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SENATE— Monrfoi/,  August  1,  1977 


I 


(Legislative'  day  of  Tuesday,  July  19,  1977) 


The  Senate  met  at  3  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert'C  Byrd,  a  Senator 
from  the  State  of  West' Virginia. 


PRAYfcR 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
'  prayer: 

The  effectual  fervertt  prayer  of  a  right- 
eous man  apaileth  much. — Jame^  5:16b. 
Let  us  pray. 

, Eternal  Father,  whose  we  are  and, 
whom  we  serve,  at  the  opening  of  a  new 
week  we  pray  fervently  to  qualify  us  for 
the  tasks  before  us.  Where  we  are  weak, 
make  us  strong.  Where  we  lack  wisdom," 
impart  to  us  Thy  higher  wisdom.  Where 
we  are  lacking  in  righteousness,  sfet  us  on 
tjie  righteous  course  that  in  and  through 
Thee  we  may  avail  much.  Grant  us  Thy 
grace  that  we  may  exert  our  best  effort  to 
complete  the  American  Revolntinn,  fulfill 
the  vision  of  the  Founding  Fathers,  and 
advance  Thy  kingdom  on  Earth.  And  to 
Thee  shall  be  the  praise  and  thanksgiv- 
ing. Annen. 


fy 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
I  Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter : 

U.S.  Senate, 
.   President  pro  tempore,    ■ 
'Washington,  DC.  August  1,  1977. 
.To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 

•Of  the  Standing  Rules  of  the  Senate,'!  hereby 

appoint  the  Honorable  Donald  W.  Riegle,  a 

Senator  from  the  State  of  Michigan,-  to  per^ 

form  the  duties  of  the  Chair; 

James  O.  Eastland,- 
•   President  pro'  tempore. 

■     Mr.  RIEGLE  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 
The  ACTING-PRESIDENT  pro  tem- 


The  ACTING  PRESIDENt  pro  tem- 
pore (Mr." Riegle)  .  Without  dbjection,  it 
is  §0  ordered. 

Mr.  BAKER.  Mr.  President,  t  yield  back 
my.  time  under  the  standing  otder. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  prepared  to  yield  back  my  time. 


ACTIN' 
pore.  The  Sen 
ognized 


ia|Pl 


from  Tennessee  is  rec-^ 


'      THE  JOURNAL 

Mr.  BAKER.  Mr.  President,  I  ask  unan- 
imous consent  that  the.  Journal  oi  the 
proceedings  of  Friday,  July  29,  1977,  be 
approved. 
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PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  recurs  on  S.  926,  which 
the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.-926)  to  provide  for  the  public 
financing  of  primary  and  gfeneral  elections  for 
the  United  States  Senate. 

The  Senate  resumed  the  consideration 
of  the  bill. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for.t"he  transaction  of  routine 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

Mr.  BAKER.  Mr.  Presi'dent, -ars'oneof 
the  primary  participants  in  the  effort  ta 
defeat  S.  926,  a  bill  to  provide  partial 
public  financing,.  T,  was  particularly 
pleased  to  read  the  Washington  Post 
editorial  printed  yesterday.  The  Post  edi- 
torial emphasized  many  of  the  same 
points  that  have  been  made  repeatedly 
on  the  floor  of  the  Senate  in  the  past 
week  of  debate  and  speaks  for  itself. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Campaign  Money  AND 'Public  Trust   . 

President  Carter  used  familiar  and  fash- 
ionable language  the  other  day  in  endorsing 
S.  926.  the  pending  bill  for  partial  public 
financing  of  Senate  campaigns.  He  said  the 
bill  would  "help  restore  the  public's  confi- 
dence and  trust  in  officials"  by  removing  "the 
appearance  of  obligation  to  special  inter- 
ests." Now,  that  sounds  .soothing- — but  this  is 
no  time  for  the  Senate  to  relax.  There  Is 
more  than  cosmetics  Involved  here,  and  the 
effects. of  this  legislation  in  its  present  form 
might  not  be  as  restorative  as  the  advertis- 
ing suggests. 


Consider  the  matter  of  "special  inter- 
ests.'' which  has  become  shorthand  for  cor- 
ruption. Any  two  people  could  argue  all  day 
about  which  interest  groups — bankers  or 
doctors  or  "unions  or  whatever — are  "special" 
In  the  pejorative  sense,  and  what  their  po- 
litical role  should  be.  Regardless  of  where 
one  comes  out,  two  points  seem  clear  to  us. 

First,  the  most  corrosive  kinds  of  interest- 
group  money,  the  huge,  often  covert  dona- 
tions such  as  those  revealed  in  recent  years, 
either  have  been  illegal  for  decades  or  were 
curbed  by  the  disclosure  rules  and  contrlbti-, 
tion?  limits  enacted  in  1974. 

Second,  the  role  of  political-action  com- 
mittees and  big  donors  would  not  necessarily 
be  reduced  a  whit  by  S.  926.  Public  matching 
of  small  private  gifts  would  give  Senate 
nominees  less  need  to  court  big  confribu- 
tors'.  But  the  bill  dogs  not  cover  primaries, 
where  some  elections  are  settled  and  early, 
big  donations  can  have  the  greatest  effect. 
Moreover,  as  the  Supreme  Court  emphasized 
last  year,  the  First  Amendment  gives  indi- 
viduals and  groups  the  liberty  to  spend  as 
much  as  they  want  on  independent,  parallel 
campaigns  for  candidates.  Last  fall,  while 
Mr.  Carter's  election  drive  was  being  pub- 
licly financed,  labor  unions  were  spending. 
by  one  estimate,  over  $11  million  'inde- 
pendently pn  his  behalf.  So  when  Mr.  Carter 
says  that  public  financing  for  presidential 
campaigns  "worked  very  well  last  year 
Ipayse".  .  .  laughter]"  without  any  of  thCf 
■Candidates  "being  obligated  to  anyone."  we 
get  the  Joke — but  not  the  argument. 
'.  The  advocates  of  'public  financing  als6 
claim  that  it  would  open  up  the  system  and. 
in  Mr.  Carter's  wofds,  "help  enable  deserving 
candidates  to  run  for  office  even  if  they  are 
not  rich."  This  also  sounds  good — but  also 
raise.s  large  questions  about  the  nature  of 
political  competition  and  the  proper  role  of 
government. 

Its  true  that  competition  is  inhibited  by 
the  high  and  rising  cost  of  getting  political 
-  messages  into  the  marketplace  at  all.  If  a 
•candidate  can't  afford  advertising,  voters  have 
no  way  to  gauge  whether  he  is  'deserving"  of 
stipport.  Especially  in  primaries,  one  can 
Justify  more  public-service  broadcasts,  pub- 
licly fin.anced  mailings  and  perhaps,  modest 
maichin'g  grants.  But  public-financing's  ad- 
vocates have  much  more  in  mind.  They  want 
to  assure  challengers  not  just  basic  access 
but  equal  funds.  S,  926  would  promote  parity 
by  setting  spending  limits  as  a  condition  of 
public  aid.  And  if  oiie  candidate  foregoes  that 
aid  and  exercises  his  right  to  spend  more  in 
private  money,  his  opponent  would  get  extra 
subsidies. 

■What's  wrong  with  this''  For  one  thing,  it 
reflect.s  a  simplistic  view  of  t'he  role  of  money 
,  in  campaigns.  'Mor^^oUars  don't  always 
mean  more  votes.  In  the  past  five  years,  17 
men  have  come  to  the  Senate  the  hard  way, 
Ijy  beating  incumbents;  nine  of  those-+T  woji 
even  '  though  they  were  outspent.  Beyond 
that.  S.  926  would  legislate  a  value  Judgment: 
Big  spending  is  bad.  But  if  a  candidate  with 
wealth   or  access   to  large  sums  does  spend 
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mlllloas.  as  long  as  his  financing  Is  lawful 
and-  fully  disclosed,  who  should  decide 
whether  that's  fair  or  wholesome''  Since  the 
record  suggests  that  lavish  spending  Is  not 
necessarily  decisive  and  can  itself  become 
a  campaign  lasue.  why  not  let  t'.'e  voters 
make  these  Judgments  on  a  case-bv-case 
basis? 

That  leads  to  the  rock-bottom  question: 
To  what  extent  should  government  rcgulite 
political  activity?  Public  .financing  of  presi- 
dential campaigns,  of  course,  also  pcses  thai 
question  and.  In  time  may  help  to  answer  It 
In  our  vie-.v.  that  experiment  worked  well 
enough  Jast  year  to  be  continued  in  1080  It 
was.  however,  limited  to  contests  for  one 
^  nationwide  qllice.  And  it  did  affect  the  struc- 
ture of  politics,  especlallv  the  nature  of 
fund-raising  and  the  role  of  political  parties 
In  ways  that  are  not  yet  entirely  clear  The 
problem  of  dealing  fairly  with  third-partv 
and  independent  candidates  remains  un- 
solved and  may  be  unsolvable. 

Finally,  the  whole  reguL^tory  effort 
launched  in  1974  has  produced  not  lust  ad- 
ministrative burdens  and  snarls  but  also  a 
worrisome  degree  of  official  Involvement  Ln 
the  details  of  political  practices.  That  more 
than  anything  el.se.  sugge.sts  that  Congress 
should  not  Mish  into  public  financini;  for 
senate  and  House  campaigns  across  the  "land 
Z  "1^^^^  '^  '■^^"'■"  Po'lt'cs  to  the  people 
would  defeat  Its  own  purpose  if  it  turned 
out.  instead,  to  be  dictatorial  and  stirftifying. 

•Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  todaVs  Record  > 


CONGRESSIONAL  RECORD  —  SENAT'e 

It  is  an  issue,  as  I  said,  which  Senator 


CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT: pro  tem- 
pore. Is  there  morning  business?  If  not 
mornmg  business  is  concluded 


PUBLIC  FINANCING  OF  SENATE  ' 
ELECTIONS 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, ma.v  we  have  the  clerk  restate  the 
measure  before  the  Senate 

The  ACTING  PRESIDENT  pro  tem- 
pore^ The  clerk  will  restate  the  pend- 
mg  business. 

folfmv  "^'^^'^"^  legislative  clerk  read  as 
A  bill    rs.  926)    to  provide  for  the  public 

fo^rhTfr  '^i  ^'T"^'   ''"'*   S^""^l   elections 
for  the  United  States  Senate. 

The  Senate  continued  with  the  con- 
sideration of  the  bill 

Mr.  ROBERT  c.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CLARK.  Mr.  President.  I  ask 
unanimous  consent  that  the  6rder  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

L-P     .^Mr.N-DMF.NT     No.     70C 

Mr.  CLARK.  Mr:  President.  I  send  an 
amendment  to  the  desk.      ^  .- 

The  ACTING  PRESIDENI-pfo  tem- 
pore. The  clerk  will  state  the  amendment 

pe  assistant  legislative  clerk  read  as 
loiJows: 


The  Senator  from  Iowa  iMr.  Ci\rk)' pro- 
poses unprinted  amendment  n-.:ml3ercd  700. 

Mr.  CLARK.  Mr.  President.  I  a* 
unanimous  consent  that  further  reading 
of  the  hmcndment  be  dispensed  with 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.-  it  i.s  so  ordered. 
The  amendment  is  as  follows: 
On  page  20.  strike  out' lines  9  through  24 
and  insort  l:i  lieu  thereof  i;;e  f_llowii>t;: 

•■|  4)  -major  party  ■means— 
,  "I  A)  r.  political  party  whose  candidate  for 
election  to  the  United  States  Senate  In  the 
preceding  general  cleption  for  thai  Senate 
.■^eat  received,  as  the  candr.late  of  that  p.'.rtv. 
25  percent  or  more  of  the  total  number  of 
vote-.  c.ioL  -n  that  #lect;on  for  all  candidates 
for  that  seat,  or     '      . 

•IB)  if  only  cnc  political  partv  qualifies  as 
a  ma;or  party  under  the  provisions  of  sub- 
paragraph (A)  — 

■•(li  the  political  pcrty  whcse  c.mdldato  for 
election  to  that  seat  in  that  election  received 
ac  the  c.indidate  of  that  party,  the  secoiid 
greate.st  number  of  vo-es ciit  In  that  elec- 
tion for  all  candidates  for  that  se.it  (if  such 
ir.mber  is  equal  to  15  percent  or  more  r  f  the 
total  number  of  votes  cast  in  that  election 
for  all  candidates  .for  that  seil) . 

■■(11)  if  no  political  party  qualifies  as  a 
major  p.irty  under  clause  d).  apolitical  pirty 
whose  candidate  for  election  to  the  United 
State-  Senate  In  any  two  of  the  preceding 
three  general  elections  for  the  United  States 
Senate  in  f.ie  same  St.ile  received,  as  the 
candidate  of  that  party.  23  percent  or  more 
of  the  total  number  of  votes  cast  in  each  of 
tiioso  two  elections  for  all  candidates  for  the 
United  States  Senate  from  that  State,  or 

•■(111)  if  no  political  partv  qualifies  as  a 
maj.-)r  party  under  clau.se  d)  or  dii.  the 
political  party  whose  can(*ldate  for  election 
tc  tjiat  rffice  in  any  two 'of  tho.se  three  elec- 
tions received,  as  the  candidate  of  that  p.arty 
the  second  greatest  number  of  votes  call  in 
each  of  those  two  elections  for  all  candidates 
for  the  United  States  Senate  from  that  Stue 
(If  such  nuimber  is  equal  to  15  percent  or 
more  of  the  total  number  of  votes  cast  In 
these  elections  for  all  candidates  for  the 
United  St.ites  Senate  f.-o.m  thai  State)  ■ 
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Mr.  CLARK.  Mr.  President,  the  pur- 
pose of  this  amendment  is  rather  clear.  I 
think.  First,  it  would  make  a  technical 
correction  the  necessity  of  which  was 
pointed  out  during  the  opening  dav  of 
debate  by  the  junior  Senator  from  Vir- 
ginia I  Mr.  Scott  >  to  insure  that,  in  de- 
fining a  major  party,  we  are  referring  to 
the  previous  election  to  that  Senate  scat 
rather  than  the  previous  election  for  the 
office  of  Senator  in  that  State. 

Furthermore:  if  I  might  just  explain, 
the  bill  as  presently  written  and  what 
the  amendment  will  do.  as  the  bill— 
S.  926— is  presently  v.ritten,  a  partv  a 
political  party,  qualifies  as  a  major  party 
if  rt  receives  at  least  25  percent  of  the 
vote  in  tjie  general  election,  or  if  it  re- 
ceived 15  percent  of  the  vote  in  the  pre- 
vious election  and  came  in  second. 

In  some  States  it  is  possible  and,  in- 
deed, probable,  that  major  partie<!.  seri- 
ous parties,  well-established,  traditional 
parties.  woul<d  not  qualify  in  the  general 
election  for  funding. 

By  takipg  two  of  the  last  three  elec- 
tions to  the  Senate  and  u.nng  exactly  the 
.^anre  kind  of  qualification,  that  is  to  say. 
25  percent  in  the  general  election  or  15 
percent  if  ^the  candidate  comes  in  sec- 
ond, we  think  this  solves  the  problem. 


Scott,  of  Virginia,  raised.  I  said  at  that 
time  I  felt  he  was  quite  right,  that  it  Was 
an  inequity,  and  we  would  be  offering  an 
nmendiiient  to  try  to  correct  that  prob- 
lem. 

I  would  hope  the  managers  of  the  bill 
would  find  it  possible  toacccpt  this,  but  I 
am  perfectly  willing  to  go  to  a  vote  if 
that  is  not  possible. 

Mr.  CANNON.  I  say  to  the  Senator 
from  Iowa,  as  far  as  the  manager  of  the 
bill  is  concerned,  that  is  an  acceptable 
amendment.  I  think  it  does  address  the 
problem  that  was  raised  by  several  on  the 
Republican  side  of  the  aisle  last  week, 
and  it  seems  to  me  it  was  a  good  point 
they  made.  I  think  this  properly  corrects 
the  situation  and  resolves  the  matter  to 
meet  the  needs  that  were  pointed  out  as 
being  inequitable  last  week. 

Mr.  HATFIELD.  Mr.  President.  I  want 
to  thnnk  the  Senator  from  Iowa  (Mr. 
Clark  1  for  his  response  to  this  one  in- 
equity among  many  we  hSve  pointed 
out  in  this  bill.  It  does  represent  a  small 
step  in  the  direction  of  correcting  at 
least  one  inequity.  I  misht  .sav  there  are 
many  others  in  the  bill,  and  we  shall 
from  time  to  time  raise  them,  as  we 
have  now  in  two  instances  where  the 
proponents  of  the  bill  have  recognized 
the  inequities  and  have  taken  steps  to 
correct  them. 

I  think  that  is  good  faith  and  com- 
mendable, and  I  am  ready  to  accept  the 
amendment  and  vote  on  it  at  this  mo- 
ment. 

Mr.  CLARK.  Vote. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  ■  requests 
a  vote. 

The  question   is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 
The  amendment  was  agreed  to. 
Mr.  CLARK.  Mr.  President.  I  move  to 
reconsidei-  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  HATFIELD  addressed  the  Chair 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon 

Mr.  HATFIELD.  Mr.  President,  the 
distinguished  Senator  from  Iowa  has 
stated  that  one  of  the  reasons  he  moved', 
in  the  Rules  Committee,  to  delete  pri- 
mary campaigns  from  S.  926  was  the' 
fact  that  if  primaries  were  included  in 
the  bill,  there  would  not  be  enough  funds 
in  the  Presidential  election  campaign 
fund  to -finance  all  Federal  campaigns 
The  Senator  said  the  following : 

Furthermore,  it  is  quite  right  to  sav  that 
with  the  checkoff  funds  we  have  provided 
for.  it  is  clear  we  will  not  have  enough 
fundlnges  far  as  primary  elections  are  con- 
cerned, and  that  would  also  kill  the  bill 
The  senator  went  on  to  say:  "we  would  like 
to  have-primary  elections  but  are  prepared 
to   take   half   a   loaf,  rather   than   none." 

Well.  Mr.  President,  the  pro.onents 
.seem  very  concerned  about  not  running 
the  Precidenti:;l  election  campaign  fund 
into  the  red.  ao  I  am  curieus  as  to  why 
they  have  failed  to  apprise  the  Members 
of  the  Senate  pi   the  potential  deficit 
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in  this  fund  once  the  House  of  Repre- 
sentatives adds  its  own  campaigns  to 
the  public  financing  program.       • 

I  would  like  10  ora^g  to  the  Senate's  at- 
tention that  by  December  1980  the  Presi- 
dential election  campaign  lund  could  be 
in  the  hole  anywhere  from  $1.8  million 
to  $19.8  million.  This  deficit  means  that 
candidates  for  the  House  and  the  S£nate 
will  be  receiving  less  public  financing 
funds  for  the  1980  elections  than  they 
are  entitled  to  receive.  In  other  words. 
Mr.  President,  the  proponents  admit  they 
are  willing  to  accept  half  a  loaf  in  order 
to  pass  the  public  financing  in-ogram. 
but  at  the  same  time,  they  are  also  going 
to  force  the  1980  House  and  Senate  can- 
didates to^  accept  half  a  loaf  in  public  fi- 
nancing funds. 

Since  the  proponents  of  S.  926  have 
accepted  Senator  Pearson's  amendment. 
which  prohibits  the  use  of  any  Govern- 
ment lunds  for  i-ublic  fiwancing  otljer 
than  those  funds  generated  through  the 
81  checkoff,  wc  can  be  certain  of  pne 
thing — they  will  be  back  in  1978  asking 
the  Senate  to  increase  the  SI  checkoff 
to  S2,  thus  creating  yet  another  raid  on 
the  Federal  Treasury. 

Mr.  President,  it  should  be  clear  to  the 
Senate  why  House  campaigns  are  not  in- 
cluded in  S.  926.  If  they  were,  attention 
would  be  drawn  to  the  fact  that  there 
.  just  is  not  enough  money  in  the  Presi- 
dential election  camtJaign  fund  to  cover 
the  public  financing  of  Presidential.  Sen- 
atorial, and  House  campaigns.  The  Sen- 
ator from  Iowa  is  attempting  to  put 
blinders  on  the  Members  of  this  Cham- 
ber and  the  American  people,  because  he 
knows  that  once  the  true  cost  figures 
come  to  light  the  American  I'jcnple  are 
going  to  rise  up  against  the  passage  of 
this  measure,  and  the  Members  of  the 
Senate  aie  going  to  vote  "No  '  on  the  bill. 

Dair.-,  v.e  hear  this  hocus-i^ocus  about 
how  this  measure  is  not  increasing  the 
tax  burden  on  the  American  taxpayers. 
,V/ell.  Mr.  President,  our  1040  form  "may 
say  that  the  Presidential  election  cam- 
paign fund  checkoff  will  not  increase  our 
taxes  or  decrease  our  refund.  But  whom 
are  we  trying  to  kid?  Every  dollar  which 
is  diverted  from  our  Federal  Treasury  to 
line  the  pockets  of  candidates  running 
for  President,  the  Senate,  or  the  House 
means  an  additional  dollar  not  available 
for  other  Federal  i:rograms  or.  even  more 
"importantly,  a^ilable  for  reducing  our 
national- debt.  ^ 

Whom  are  we  trying  to  fool.  Mr.  Presi- 
aent?  Certainly  not  the  taxpayer,  lor 
72  percent  have  elected  not  to  check 
off  just  SS  for  the  Presidential  cam- 
paign fund.  They  know  that  someday, 
down  the  road,  they  are  going  to  have 
to  assume  an  additional  tax  burden  to 
cover  the  costs  of  financing  these  Fed- 
eral political  campaigns. 

If  the  principle  behind  truth-in-lend- 
ing legislation  were  applicable  to  this 
bill,  we  would  have  next  to  the  checkoff 
box  on  our  1977  tax  forms  the  following- 
"Caution:  Tlris  checkoff  will  eventually 
increase  your  Federal  tax  burden." 

Mr.  President,  we  cannot  ignore  the 
costs  associated   with  this  Senate  bill. 


We  cannot  ignore  the  fact  that  this 
measure  does  not  add  any  more  integrity 
to  the  electoral  process  than  is  already 
present. 

We  cannot  ignore  the  fact  that  this 
measure  does  nothing  to  stop  special  in- 
terest groups  Iroia  spending  as  much  as 
they  want  to  elect  or  defeat  candidates 
to  Federal  office. 

We  cannot  ignore  the  fact  that  this 
measure  does  nothing  more  than  in- 
crease the  tax  burden  of  the  American 
taxpayer. 

Mf.  President,  this  bill  is  hke  a  leaking 
ship.  It  is  springing  holes  left  and  right, 
and  in  the  end  it  is  going  to  sink. 

The  ijurpose  of  this  debate  is  to  rec- 
ognize that  the  holes  are  there,  and  that 
the  best  remedy — the  most  cost-effective 
method — in  dealing  with  this  situation 
is  to  guide  the  ship  into  drydock  and 
to  scrap  it. 

This  debate,  thus  far.  has  served  to 
apprise  Members  of  this  Chamber  of  the 
many  pitfalls  to  be  found  in  this 
measure.  Even  the  news  media  is  begin- 
ning to  take  note  of  the  shortcomings  of 
S.  926.  Yesterday's  Washington  Post 
carried  a  thought-provoking  editorial  on 
this  very  subject.  I  have  had  copies  of 
this  placed  on  every  Members  desk,  and 
I  urge  them  to  carefully  consider  the 
arguments  found  in  the  ed.itorial. 

Mr.  President,  for  my  colleagues"  bene- 
fit, I  read  a  portion  of  the  last  three 
paragraphs  of  the  Post's  editorial: 

More  dollars  don^t  always  mean  more  votes. 
In  the  past  five  ye.xrs.  17  men  have  come 
to  the  Senate  the  hard  way.  by  beating  In- 
cumbent?: nine  of  those  17  won  even  though 
they  were  out^spent.  Beyond  that,  S.  926 
would  legislate  a  value  Judgment.  Big  spend- 
ing is  bad.  But  if  a  candidate  with  wealth  or 
access  to  large  simis  doe;  .spend  nilUions.  as 
long  as  his  financing  is  lawful  and  fully  dis- 
closed, who  should  decide  whether  that's  fair 
or  wholesome?  Since  the  record  suggests  that 
lavish  .spending  is  not  necessarily  decisive 
and  can  itself  become  a  campaign  issue,  why 
not  let  the  voters  rhako  these  Judgments  on 
a  ca=c-by-case  basis? 

Tliai  leads  lo  the  rock-bottom  questibn: 
To  what  extent  should  Government  regulate 
political  activity?  Public  financing  of  presi- 
dential campaigns,  of  course,  also  poses  that 
questi'on  and  in  time  ipay  lielp  lo  answer  it. 
In  our  view,  that  experiment  worked  well 
enough  last  year  to  be  continued  in  1980. 
It  was.  however,  limited  to  contests  for  one 
nationwide  office.  And  it  did  affect  the  struc- 
ture of  politics,  especially  the  nature  of 
fund-raising  and  the  role  of  political  parlies, 
in  ways  that  are  not  yet  emtirely  clear.  The 
problem  of  dealing  fairly  with "  third-party 
and  independent  candidates  remains  un- 
solvable. 

Finally,  the  whole  regulatory  effort 
launched  in  1974  ha.s  produced  not"  Just  ild- 
minlsirative  burdens  and  sn.irls  but  also  a 
\vcrri=ome  degree  of  official  involvement  in 
the  details  of  political  practices.  That,  more 
than  anything  else,  suggests  that  Congrej.s 
should  not  rush  into  public  financing  for 
Senate  and  Hou^e  campaigns  acros;  the  land. 
.A  law  meant  to  return  politics  to  the  people 
would  defeat  its  own  purpose  if  it  turned 
out,  instead,  to  be  dictatorial  and  stultify- 
ing. 

I  can  find  no  better  reason  for  con- 
tinuing this  debate  than  those  found  in 
this  editorial.   Let   the   proponents  say 


what  they  want  about  this  extended  de- 
bate, but  for  me,  this  debate  must  go  on 
in  order  to  protect  our  system  of  free 
elections — a  system  free  from  Govern- 
ment control,  and  free  for  all  men  and 
women  to  participate  in,  regardless  of 
political  philosophy  or  party  affiliation. 

S.  926  means  nothing  but  more  Gov- 
ernment control 'and  more  discrimina- 
tion against  minor  and  third-party 
candidates.  These  are  principles  and  con- 
cepts that  I  cannot  aiitt  will  not  accept. 
I  urge  my  colleagues  to  do  the  same  by 
voting  against  this  motion  to  invoke 
cloture. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum.  , 

Mr.  CLARK.  Mr.  Prfesident,  will  the 
Senator  withhold  his  request? 

Mr.  HATFIELD.  Yes. 

Mr.  CLARK.  -Just  a  couple  comments 
and  very  briefly  because  we  are  at  a 
quarter  to  four. 

First  of  all.  with  regard  to  whether 
there  is  enough  checkoff  money  remain- 
ing in  the  Presidential  account  to  cover 
general  elections.  I  find  it  interesting, 
that  there  is  argument  being  made,  on 
the  one  hand,  that  we  should  include  pri- 
maries but.  on  the  other,  that  there  is 
not  enough  money  even  to  cover  general 
elections.  The  distinguished  Senator 
from  Oregon,  of  course,  offered  an 
amendment  to  include  primaries.  But  be 
that  as  it  may.  the  particular  estimates 
that  the  Senator  from  Oregon  cited  from 
the  FEC  were  estimates  that  were  made 
wit^i  regard  to  An(}erson-Udall  bill,  plus 
S.  926.  plus  the  Presidential  campaign 
of  1980. 

The  fact  is  that  thes^are  just  that— 
estimates.  We  do  not  know  whether  the 
Udall  bill  is  going  to  become  law.  We  do 
not  know  whether  this  bill  will  be  sub- 
stantially changed  before  it  leaves  this 
body.  We  do  not  know,  in  fact,  whether 
the  Udall  bill  if  it  is  indeed  considered 
in  the  House  committee,  because  it  has 
not  been  marked  up  yet — no  bill  has  been 
marked  up— whether  in  fact  the  levels 
will  be  cut  in  the  House  just  as  we  did  in 
the  Senate.  We  significantly  cut  the 
amount  of  total  cost  in  the  Senate  Rules 
Committee.  So  they  are  estimates  apd.  of 
course,  it  is  entirely  possible  Ihat  there 
will  not  be  adequate  funds.  I  think  there 
will  be. 

I  think  if  one  takes  the  tax  returns 
and  looks  at  the  increased  percentage 
each  year  of  people  who  check  off  and 
take  the  estimates  that  we  have  now. 
there  will  be.  enough  money.  But  it  is 
only  an  estimate.  It  is  not  possible  to  get 
anything  other  than  estimates  at  this 
point. 

The  fact  is.  of  course,  that  if  we  get 
to  1980.  if  this  bill  is  implemented  and 
we  get  that  far.  and  indeed  there  are 
.not  enough-  funds,  if  I  am  wrong  about 
that  then  obviously  one  of  two  things 
occurs.  We  either  have  the  opportunity 
to  increase  the  checkoff  in  some  form 
or.  if  no  action  is  taken  beycnd  the  pas- 
sage of  this  legislation,  then  obviously  the 
ariiounts  of  matchable  money,  amount 
of  money  available  to  the  candidates,  as 
the  bill  indicates,  would  be  cut  back  so 
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•that,  in  fact,  each  person  would  be 
treated  equally. 

I  wanted  also  to  address  the  question 
the  Senator  raised  about  the  Washing- 
ton Post  editorial.  I  found- the  Post  edi- 
torial interesting  but  for  somewhat  dif- 
ferent reasons.  It  seems  to  me  there  is 
some  confusion  about  the  issue  of  cam- 
paign financing,  in  fact,  among  the 
members  of  the  Post  editorial  board. 

-  Yesterday  the  Post  wrote  that  "the 
most  corrosive  kinds  of  interest-group 

money  either  have  been  illegal  for  dec- 
ades or  were  curfcfed  by  the  disclosure 
rules  and  contribution  limits  enacted  in 
1974.''  •  ^ 

However,  on  FYiday,  the  Post  ran  quite 
a  different  editorial  entitled  "Big  Money 
•V.  No-F^ult."  And  the  major  thrust  of 
.,     that  editorial  2  days  earlier  was  to  at- 
tack   "a    strong,    well-financed    cam- 
paign" being  waged  by  the  Association 
of  Trial  Lawyers  of  America  against  no- 
fault  insurance.  Based  on  an  earlier  news 
story  by  Post  reporter  Spencer  Rich  the 
editorial  noted  that  the  trial  lawvers' 
political   action   committee,   their  PAC 
collected  8439,000  in  contributions  from 
lawyers  and  distributed  8315,000  to  Mem- 
bers of  Congress  in  campaign  donations 
And  that  earlier  editorial  contioued  : 
As   the   new.5   report   noted,    the   roster  of 
recipients   looks   like   an   honor  roll   of  the 
House     Commerce     Committee.     whlA     has 
Jurisdiction   over   the   no-fault   bill    plus   a 
Membe"  °^"  ^^^  ^'^^^^  ^"^^  ""any  other  House 

.  Mr^  President.  I  am  not  questioning 
whether  they  are  accurate  or  inaccurate 
I  am  only  talking  about  the  consistencv 
of  the  Washington  Post  editorial  posi- 
tion. 

^  I^!..^°^^'  '*  ^^^"^  ^°  "Je.  cannot  have 
It  both  -ways.  Th«y-cannot  write  edi- 
torials attacking  special  interest  cam- 
paign contributions  on  Friday  and  then 
on  Sunday  say  that  special  interest 
money  really  is  not  a  problem. 

Mr.  President.  I  ask  unanimou.s  con- 
sent that  at  the  conclusion  of  my  re- 
mark.s  the  two  Post  editorials,  as  well  as 
repent  editorials  in  the  New  York  Times 
l"„A^l  Washington  Star  in  support  of 
5.  926.' be  printed  in  the  Record 

There  being  no  olajection.  the  editorials 
were  ordered  to  be  printed  in  the  Record 
as  follows ; 

(From  the  Washington  Post.  July  29,  1977] 
BjG  Money  v.  No-Fav lt 
It  isn't  supposed  to  be  dienlfied  for  law- 
yers to  chase  ambulances,  but  chasine  law- 
makers. When  what  is  at  issue  is  a  large 
Chunk  Of  the  law  business,  is  apparentiv 
quite  acceptable  in  the  trade.  As  a  Herblock 
cartoon  noted  so  well  the  other  dn-  the 
thousands  of  lawyers  whose  practice  is  built 

Kn'nf  r'^  °'  '"•'^•'"^  an  automobile  clr 
be  counted  on  to  swarm- all  over  Congress  on 

mils  arT'nn  /''^'"'^'^^  """^^"'^  '-"'^""^ 
bills  are  up  for  consideration.  Ri?ht  now 
the  no-fault.  Issue  is  before  Confess  and 
sure  enough,  the  lawyers  are  anTver  the 
^IM^-  '"=P«"^'"?  ''ie  -"oney.  politic!  influ- 
IZtZr  ^'""°"'  ^"^'"^^  °f  balonev-m 
sTb^nrf^uU  ■b"in"'"'^""  ^'^°"  ^°  •""  ■'■  -- 

.^^"""^'""^  ^°  *  '■*P°'''^  this  week  by  Wash- 
ington Post  staff  writer  Spencer  Rlfh  ^h^ 
Association  of  Trial  Lamers  of  America 
Whose  34,000  members  Include  th^sewh'^ 
^ring  Virtually  every  lawsuit  In  the  nation 
having  to  do  with  auto  kccldents-has  k^eS 


waging  a  strong,  well-financed  campaign. 
Last  year,  the  association's  political  fund, 
called  the  Attorneys'  Congressional  Campaign 
Trust,  collected  $439,000  in  contributions 
from  lawyers  and  distributed  $315,000  to 
members  of  Congress  in  camp  iign  donations. 

50  far  this  year,  the  association  has  accu- 
mulated 8128.000. 

Now.  there's,  nothing  necessarily  wrong 
with'  the  amounts  of  money  involved  here, 
especially  if  you  consider  how  much  lawyers 
pocket  In  fees  from  automobile-injury  casts. 
The  association's  president  says  it's  about 
S300  million;  a  1971  Department  of  Trans- 
portation study  estimates  that  it's  more  like 

51  billion.  What's  more  interesting  Is  the 
pattern  of  the  campaign  contributions.  As- 
the  news  repor<  noted,  "the  roster  of  recip- 
ients looks  like  an  honor  roll  of  the  House 
Commerce  Committee,  which  has  Jurisdiction 
over  the  no-fault  bill,  plus  a  quarter  of  the 
Senate  and  many  other  House  members," 
The  lawyer-lobbyists  oppose  genuine  no- 
fault  legislation  becuise  thev  know  full  well 
what  a  sound  no-fault  law  would  do- 
namely,  wipe  out  the  vast  number  of  law- 
suits and  allow  victims  to  collect  automati- 
cally from  their  cwn  insurance  companies  on 
most  personal  injuries.  The  premiums  peopJe 
pay  to  insurance  companies  could  then  be 
put  to  use  for  swift,  direct  compensation  in- 
stead of  for  needless,  time-consuming  litiga- 
tion, red  tape  and  excessive  legal  fees. 

That's  precisely  why  more  and  more  con- 
sumer groups,  insurance  companies,  pre- 
mium-payers and  accident  victims  are  call- 
ing for  passage  of  feder  .1  minimum  no-fault 
Insurance  standards  This  year,  the  admin- 
istration also  strongly  supports  the  no-fault 
effort  in  Congress.  And  now  a  citizens'  group 
Is  organizing  to  push  for  enactment  of  a  bill. 
Though  this  new  coalition  may  not  enjoy 
nearly  the  financial  support  behind  the  effort 
to  kill  no-fiult.  sensitive  members  of  the 
Senate  and  House  should  recognize  that  their 
constituents  are  sick  of -America's  insurance 
mess— and  of  the  lawyers'  lame  excuses  for 
it.  The  debate  has  already  gone  on  for  too 
many  years.  Congress  should  enact  the  no- 
fault  bill  in  this  session. 
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(From  the  Washington  Post,  July  31,  1977] 
Campaign  Money  and  Public  Trust 

President  Carter  used  familiar  and  fashion- 
able language  the  other  day  In  endorsing 
S.  926,  the  pending  bill  for  partial  public 
fi.ianclng  of  Senate  campaigns.  He  said  the 
bill  would  "help  restore  the  public's  con- 
fidence and  trust  in  officials"  by  removing 
"the  appearance  of  obligation  to  special  in- 
terests."  Now.  t'hat  sounds  soothing— but  this 
is  no  time  for  the  Senate  to  relax.  There  is 
more  than  cosmetics  involved  here,  and  the 
effects  of  this  legislation  in  Its  present  form 
might  not  be  as  restorative  as  the  advertising 
suggests. 

Consider  the  matter  of  "special  Interests." 
■which  has  become  shorthand  for  corruption. 
Any  two  people  could  argue  all  day  about 
which  interest  groups — bankers  or  doctors  or 
unions -or  whatever— are  "special"  in  the 
pejorative  sense,  and  what  their  political  role 
should  be.  Regardless  of .  where  one  comes 
out.  two  points  seem  clear  to  us. 

F-irst.  the  most  corrosive  kinds  of  Interest- 
group  money,  the  huge,  o.ten  covert  dona- 
tio'.:s  such  a.s  those  revealed  in  recent  years, 
either  have  been  illegal  for  decades  or  Were 
curbed  by  the  disclosure  rules  and  con- 
tributions limits  enacted  in  1974. 

Second,  the  role  of  political-action  com- 
mittees and  big  donors  would  not  neces^rlly 
be  reduced  a  whit  by  S.  926.  Public  matching 
of  small  private  gifts  would  give  Senate  nom- 
inees less  need  to  court  big  contributors. 
But  the  bill  does  not  cover  primaries,  where 
some  elections  are  settled  and  early,  big 
donations  can  have  the  greatest  effect.  More- 
over, as  the  Supreme  Court  emphasized  last 


year,  the  First  Amendment  gives  Individuals 
and  groups  the  liberty,  to  spend  as  much  as 
they  want  on  independent,  parallel  cam- 
paigns for  candidates.  Last  fall,  while  Mr 
Carter's  election  drive  was  being  publicly 
financed,  labor  unions  were  spending,  by  one 
estimate,  over  $il  million  independently  on 
his  behalf.  So  when  Mr.  Carter  says  that  pub- 
lic finaiicing  for  presidential  camp&lgns 
"worked  very  well  last  year  (pause  .  . 
laughter  I"  without  any  of  the  candidates 
"being  obligated  to  anyone,"  we  get  the 
joke — hut  not  the  argument. 

The  advocates  of  public  financing  also 
claim  th.it  it  would  open  up  the  system  and. 
in  Mr.  Carter's  words,  "help  enable  deserving 
candidates  to  run  for  office  even  if  they  are 
not  rich."  This  also  sounds  good— but  also 
raises  large  questions  about  the  nature  of 
political  competition  and  the  proper  role  of 
government. 

It's  true  that  competition  is  Inhibited  by 
the  high  and  rising  cost  of  getting  political 
messages  into  the  marketplace  at  all.  If  a 
candidate  can't  afford  advertising,  voters 
have  no  way  to  gauge  whether  he  is  "deserv- 
ing "  of  support.  Especially  Ih  primaries,  one 
can  Justify  more  public-service  broadcasts 
publicly  financed  mailings  and  perhaps  mod- 
est matching  grants.  But  public-financing's 
advocates  have  much  more  In  mind.  They 
want  to  assure  challengers  not  just  ba^lc 
access  but  equal  funds.  S.  926  would  pro- 
mote parity  by  setting  spendl-ig  limits  as  a 
condition  of  public  aid.  And  if  one  candidate 
foregoes  that  aid  and  exercises  his  right  to 
spend  more  in  private  monev.  his  opponent 
would  get  extra  subsidies. 

What's  wTong  with  this?  For  one  thing.. 
it  reflects  a  simplistic  view  of  the  role  of 
money  in  campalgn.s.  More  dollars  don't  al- 
ways mean  more  votes.  In  the  past  five  years, 
17  men  ha.ve  come  to  the  Senate  the  hard 
way,  by  beating  incumbents;  nine  of  those  17 
won  even  though  they  we.eoutspent.  Bevord 
that.  S.  926  would  legislate  a  value  Judgment: 
Big  spending  is  bad.  But  if  a  candidate  with 
wealth  or  access  to  large  sums  does  spend 
millions,  ks  Ion*  as  his  financing  is  lawful 
and  fully  disclosed,  who  should  decide 
whether  that's  fair  or  wholesome?  Since  the 
record  suggests  that  lavish  spending  Is  not 
necessarily  decisive  and  can  Itself  become 
a  campaign  Issue,  why  not  let  the  voters 
make  these  judgments  on  a  case-by-case 
basis? 

That  leads  to  the  rock-bottom  question: 
To  what,  extent  .should  government  regulate 
political  activity?  Public  financing  of  presi- 
dential campaigns,  of  course,  also  poses  that 
question  and  In  time  may  help  to  a:;.swer  it. 
In  our  view,  that  experiment  worked  well 
enou-h  last  year  to  be  continued  In  1980.  It 
was,  however,  limited  to  contests  for  one 
nationwide  office.  And  it  did  affect  the  struc- 
ture of  politics,  especially  the  nature  of 
fund-raising  and  the  role  of  political  parties, 
in  ways  that  are  not  yet  entlrelv  clear.  The 
problem  of  dealing  fairly  with  "third-party 
and  independent  candidates  remains  un- 
solved and  may  be  unsolvable. 

Finally,  the  whole  regulatory  effort 
launched  In  1974  has  produced  not' just  ad- 
ministrative burdens  and  snarls  but  also  a  - 
worrisome  degree  of  official  Involvement  in 
the  details  of  political  practices.  Thaf.  more 
than  anything  else,  suggests  that  Congress 
should  not  rush  Into  public  financing  for 
Senate  and  House  campaigns  across  the  land. 
A  law  meant  to  return  politics  to  the  people 
would  defeat- its  own  purpose  if  it  turned  out, 
instead,  to  be  dictatorial  and  stultifying. 

(From  the  New  York  Times,  July  27,  i977j 
The  Effort  To  UnPAC  Congress 
Ever  since  candidates  discovered  ttelevlslori 
ads  and  the  'cost  of  campaigning  began  to 
soar,  students  of  government  have  wondered 
how, to  contain   It.   They  have  feared   that,- 
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without  some  limit,  the  only  candidates  who 
could  win  would  be  those  who  are  rich  or  who 
will  accept,  to  an  unhealthy  extent,  money 
from  speQlal  Interests.  Congress  tried  to  allay 
these  concerns  in  1974  by  establishing  cam- 
paign spending  limits.  But  they  were  struck 
down  as  unconstitutional  by  the  Supreme 
Court,  Such  limits,  the  Court  said;  would  be 
acceptable  .only  within  the  framework  of 
campaigns  that  are  publfcly  financed.  And 
that  Is  exactly  the  proposal  now  being  fili- 
bustered In  the  Senate. 

It  Is  not  a  perfect  piece  of  legislation.  Even 
If  enacted.  It  would  not  altogether  substi- 
tute public  dollars  for  special-interest  dol- 
lars as  the  mother's  milk  of  politics.  But 
while  it  would  not  wholly  solve  the  problems, 
it  would  lessen  them,  perhaps  substantially. 
And  that's  enough  to  rrrake  us  hope  the  fili- 
buster Is  successfully  punctured  and  the  bill 
passed. 

One  of  the  compelling  factors  In  favor  of 
the  legislation  is  the  rapid  growth  of  PAC's — 
political  action  committees  for  unions,  busi-' 
ness  and  other  special  interests.  According 
to  Common  Cause  (Itself  a  political  action 
group,  for  reform-minded  citizens)  there  are 
now  at  least  1.166  of  them.  And  Congres- 
sional campaign  contributions  made  by 
PAC's  jumped  from  $8.5  million  In  1972  to 
$22.6  million  last  year.  That  growth  has 
stirred  uneasy  feelings  on  Capitol  Hill  where 
Watergate  has  barely  been  Interred  and  the 
Korean  skeleton  Is  rattling  loudly  in  the 
closet.  Whether  or  not  such  contributions 
actually  succeed  In  buying  votes,  the  appear- 
ances are  unsettling. 

The  proposed  legislation,  sponsored  by  the 
Carter  Administration  and  fiercely  resisted  by 
the  Republican  leadership,  seeks  to  nullify 
such  influence,  real  or  apparent,  with  public 
funding.  It  would  draw  from  the  surplus  of 
the  voluntary  $1  contributions  citizens  can 
now  make  by  checkoff  on  their  tax  returns 
for  Presidential  elections.  For  Senate  races, 
for  example,  each  major  party  candidate 
would  be  eligible  to  receive  25  percent  of  a 
total  spending  limit.  This  limit  would  be 
$250,000  plus  10  cents  for  each  eligible  voter. 
(In  New  York  the  spending  celling  would 
come  to  about  $1.5  million  and  the  lump- 
sum payment  to  the  candidate  to  $375,000.) 
In  addition,  within  the  overall  limit,  the  can- 
didate could  continue  to  accept  private  con- 
tributions and  these  would  be  matched,  up 
to  SlOO  apiece,  with  public  funds. 

The  filibustering  critics  object  to  the  pro- 
posal as  philosophically  misguided  and  ad- 
ministratively tangled.  Why  is  it  necessary, 
they  ask,  to  create  so  elaborate  a  mechanism 
to  check  the  Influence  of  the  political  action 
committees?  PAC's,  they  note,  are  alreadv 
limited  to  a  maximum  contribution  of  »5,Oob 
to  any  one  Congressman.  Whv  not  simoly 
lower  the  limit,  to,  say,  $100— a  level  so  low 
that  no  question  of  undue  Influence  could 
arise.  In  any  event,  even  under  the  proposed 
legislation,  could  not  the  PAC's  continue  to 
make  their  influence  felt,  through  the  pri- 
vate contributions  that  candidates  would  still 
bo  allowed  to  accept? 

The  answer  to  the  first  question  is  that  a 
new,  low  limit  would  make  It  very  much 
harder  for  new  faces  to  conduct  successful 
campaigns.  If  there  is  neither  PAC  monev 
nor  public  moijey  in  a  campaign,  there  won't 
be  much  money  of  any  kind— and  hence  there 
could  not  be  much  of  a  campaign.  And  that ' 
would  heavily  favor  the  incumbept  against 
the  less-well-known  challenger.  As  to  con- 
tinued special -Interest  contributions,  sup- 
porters of  public  financing  contend  that  can- 
didates now  take  them  only  because  they 
have  to;  that  for  them  to  take  PAC  money 
once  public  funds  were  available  would  sub- 
ject them  to  damning  criticism.  This  is  an 
optimistic  view,  but  it  has  some  force.  A  can- 
didate with  guaranteed  access  to  a  sizable 
amount  of  public  funds  may  still  take  PAC 


money,  but  would  not.be,  as  now,  so  depend- 
ent on  It. 

The  current  proposal  Is  not  perfection; 
there  may  be  no  way  to  keep  sp>eclal-lntsrest 
money  altogether  out  of  American  politics. 
But  It  Is  progress  and  it's  worth  a  try. 

(Prom  the  Washington  Star,  July  29,  1977] 
Congressional  Campaigning 

The  basic  question  involved  In  the  cur- 
rent debate  on  campaign  financing  is  this: 
Should  congressional  campaigns  be  financed 
largely  by  $1  contributions  from  American 
taxpayers  or  by  contributions  from  special 
Interests? 

Stated  another  way:  Should  members  of 
Congress  be  beholden  to  the  American  public 
or  ta  business  and  union  Interests  that  are 
able  to  contribute  large  amounts  of  cash  to 
campaigns? 

The  answer  is  easy:  Public  officials  should 
be  Indebted  and  answerable  to  the  public,  not 
to  special  interests  that  finance  their  cam- 
paigns. 

That  Isn't  the  question  raised,  though,  by 
Senate  opponents  of  legislation  that  would 
provide  public  financing  for  congressional 
campaigns.  Led  by  Minority  Leader  Howard 
Baker,  they  are  raising  the  smokescreen 
charge  that  the  legislation  Is  designed  to 
perpetuate  incumbents  in  office.  They  would 
have  everyone  believe  that  if  Incumbents  had 
access  to  the  federal  treasury  for  campaign 
funds,  it  would  take  blasting  powder  to  get 
them  out  of  office. 

The  answer  we  like  best  to  that  argument 
is  one  used  some  time  aga  by  John  Gardner, 
founder  of  Common  Cause:  "If  it  (ptibllc 
financing)  really  favored  Incumbents,  (ion- 
gre;s  would  have  passeB  it  years  ago," 

No,  public  financing  wouldn't  be  an  in- 
cumbents' protective  system.  That  label 
could  more  appropriately  be  attached  to  the 
present  system  of  private  financing,  imder 
which  the  special  interests — the  lobbyists, 
the  fat  cats — beat  a  path  to  incumbents' 
doors,  carrying  campaign  contributions  and 
expecting  or  hoping  for  favors  in  return. 

Except  in  a  few  cases,  notably  candidates 
with  large  personal  fortune;,  it  is  consider- 
ably easier  for  incumbents  to  raise  campaign 
money  than  it  Is  for  opponents.  More  than 
anything  else,  what  has  kept  public  financ- 
ing cf  congressional  campaigns  from  being 
enacted  has  been  incumbents'  fear  of  giving 
opponents  access  to  the  federal  treasury. 

If  direct  evidence  is  needed  to  counter  the 
claim  that  public  financing  is  incumbents' 
protective  legislation,  one  need  look  no  far- 
ther than  last  year's  presidential  race.  For 
the  first  time,  public  money  was  made  avail- 
able to  presidential  candidates.  Who  won? 
Not  the  incumbent.  Gerald  Ford,  but  the 
challenger.  Jimmy  Carter. 

But  the  important  point  about  the  financ- 
ing of  the  1976  presidential  campaign  Is  that 
the  candidates  no  longer  had  to  depend  on 
contributions  from  special  interests  and  fat- 
cats.  Mr.  Carter  came  to  office  less  beholden 
to  special  Interests  than  any  president  of 
recent  times. 

It  Js  not  stretching  things  much  to  say. 
as  Mr.  Gardner  and  others  have,  that  when 
special  interests  found  that  they  couldn't 
buy  a  president  they  tried  to  buy  a  Congress. 
A  study  by  Common  Cause  showed  that  spe- 
cial interests  contributed  more  than  $22 
million  to  House  and  Senate  campaigns  in 
1976,  twice  as  much  as  in  1974. 

President  Carter  put  in  a  timely  plug  yes- 
terday for  extending  public  financing  to  con- 
gressional campaigns.  We  hope  his  support 
will  be  enough  to  swing  today's  Senate  vote 
against  the  fillbusterers  who  are  trying  to 
talk  this  Important  reform  to  death. 

Mr.  CLARK.  I  yield. 
Mr.  HATFIELD.  Mr.  President.  I  am 
glad    that    the   Senator   from   Iowa    is 


affirming  two  of  my  arguments  by  his 
most  recent  comments.  One  is  that  when 
he  says  these  figures  are  only  estimates 
with  respect  to  the  true  costs  and  that 
the  House  of  Representatives  has  not 
even  marked  up  a  bill.  That  is  why  I 
raised  an  argument  in  the  very  begin- 
ning of  this  whole  debate  that  this  was 
a  matter  that  should  be  considered  as  a 
comprehensive  bill  with  the  House  and 
the  Senate  in  one  major  public  financ- 
ing proposal. 

We  have  had  that  problem  ever  since 
this  matter  was  brought  to  the  floor,  and 
I  think  probably  it  is  a  part  of  the  strat- 
egy to  revise  estimates  lest  we  nail  down 
some  of  the  specific  points  relating  to 
costs,  and  so  forth. 

I  think  also  the  Senator  recognizes 
that  when  I  raise  the  question  today,  it  is 
not  only  as  to  the  matter  of  estimates, 
but  I  also  indicated  what  the  Senator 
has  affirmed,  that  is,  that  we  may  have  a 
deficit — a  deficit  of  as  much  as  $2  million 
to  $20  million. 

I  do  not  know  what  the  range  of  that 
deficit  might  be.  but  at  least  the  Senator 
admits  there  could  be  a  deficit,  and  there 
could  be  a  possibility  that  we  would  be 
back  here  in  1976  or  1978  with  another 
dollar  checkoff  proposal. 

How  can  we  consider  passing  a  public 
financing  measure  without  knowing 
something  about  the  compresensive 
costs?  We  are  asked  to  buy  a  pig  in  a 
poke.  This  is  a  grab-bag  proposal.  As 
Senators  rise  day  by  day  with  amend- 
ments, trying  to  correct  obvious  defects 
in  the  bill,  it  becomes  obvious  that  this  is 
a  poorly-drafted  measure  indeed.  I  sug- 
gest that  they  could  have  presented  a 
bill  far  superior  to  this  one.  In  my  judg- 
ment this  is  the  poorest  piece  of  legisla- 
tion I  ever  saw  brought  out  of  a  commit- 
tee. As  time  goes  on,  I  think  Senators  are 
going  to  have  to  admit  it  is,  and  attempt 
to  draft  amendments  on  an  ad  hoc  basis 
to  improve  it.  In  short,  this  is  a  very 
deficient  bill. 

Mr.  President,  I  suggest  the  absence 
•of  a  quorum. 

Mr.  SCHMITT.  Mr.  President,  before 
the  Senator  does  that,  will  the  Senator 
yield  to  me? 

Mr.  HATFIELD.  I  would  for  only 
about  1  minute. 

Mr.  SCHMITT.  Only  1  minute,  to  say 
that  I  think  the  effect  of  the  efforts  of 
Senators  and  other  individuals  in  this 
extended  debate  is  beginning  to  be  noted 
throughout  the  country. 

Just  this  morning  I  was  in  communi- 
cation with  a  number  of  individuals  in 
the  media  from  New  Mexico  and  Texas, 
in  an  open  question  format,  and  more 
than  half .  of  those  individuals  asked 
questions  relative  to  public  financing. 
And  I  see  by  the  coverage  in  the  na- 
tional newspapers  as  well  as  the  local 
newspapers  that  finally  this  issue  is  be- 
coming apparent  to  the  test  of  the 
country. 

I  think  that  is  exactly  what  our  pur- 
pose has  been.  I  think  it  is  what  our  pur- 
pose wants  to  contiatie  to  be  all  this 
week,  to  insure  thajjuhere  is  full  and 
public  airing  of^Cttsflsines  the  Senator 
has  raised,  and  an^irfrus  are  trj'ing  to 
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raise,  in  this  very  important  and  critical 
matter. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  for  his  contributions 
over  the  past  few  days  and  his  continu- 
ing efforts. 

I  ask  unanimous  consent  that  an  edi- 
torial entitled,  "A  Steamroller  Bogs 
Down,"  published  in  the  Chicago  Tribune 
of  Saturday,  July  30.  1977,  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Steamroller  Boca  t)owN 
Senate  Democrats  failed  Friday  to  end  the 
four-day  Republican  filibuster  "against  the 
Democratic  Party's  scheme  to  extend  public 
financing  to  congressional  campaigns;  but 
they  will  try  again  next  week.  The  vote  for 
cloture  was  49  to  44.  well  short  of  the 
necessary  two-thlfd.s.  ^ 

In  the  long  march  of  American  p<jmical 
history,  this  fight  over  Senate  BUI  926  m»v 
seem  minor,  but  it  could  have  profound  re- 
sults. It  could_  lead  to  the  perpetuation 
through  statute  of  a  degree  of  one-party 
domination  not  seen  since  the  Jackson  era. 
.It  could  also  pave  the  way  foi;  passage  for 
other  hasty  and  dangerous  Democratic  elec-'' 
tlon  -reforms  ■  which  fortunatelv  have  been 
held  up  elsewhere  in  the  congressional 
process. 

Obfiously  the  Republicans  are  motivated 
by  partisan  interests. But  resistance  to  one- 
party  domination  is  Just  as  obviously  in  »he 
public's  interest. 

In  his  news  conference  Thursday,  Presi- 
dent Carter  said  that  p^jblic  financing  of 
congressional  campaign.s  would  remove  the 
appearance  of  conflict  of  Interest  that  so 
often  tamts  the  acceptance  of  large  private 
campaign  contributions. 

Posslb/y  so.  But  as  Senate  Minority  Leader 
Howard  Baker  replies,  its  chief  effects  would 
be  to  further  entrench  incumbent  members 
of  Congress— the  overwhelming  majority  of 
them  Democrats— and  to  strengthen  "the 
hand  of  labor  unions  in  elections. 

AH  this  week.  Interestingly  enough.  Senate - 
Democrats  fiercely  resisted  amendments  to 
extend  public  financing  to  primary  cam- 
paigns—which is  wiiere  mo.st  Democratic  in- 
cumbents are  most  vulnerable  to  challenge 
A  Democratic  incumbent  welcomes  Juicy  pri- 
vate  contributions  when  his  opponent  is  an- 
other  Democrat. 

They  also  fought  desperately  against  at- 
tempts  to  alter  the  bill  so  as  to  impose  curb.s 
on  union  political  activities  comparable  to 
those  Imposed  on  business. 

*J^^  ^*^'■**'  °^  ^  filibuster  on  the  floor  Is  all 
th!  M  ''^"i"^  '^^  Democratic  leadership  of 
Ji^^„  ^^'!  Governmental  Affairs  Committee 
bm  u,f,°K  "^  °!*  *"  ^'^"  """^^  frightening 

Ac  Th  ^°T  *"  ''"^  '=P*^'  "-^^  Hatch 
Act.  This  would  make  federal  employes  fair 
game  for  political  pressure  and  create  a  2  8 
million-man  patronage  army  largely  subser- 
vient to  the  APL-CIO.  suDser- 

Success  of  SB926  could  possibly  al.so  revive 
Mr.  Carter  s  proposal  for  -instant  voter  ree- 
istration."  now  stalled  in  the  H-use.  as  an 
unnecessary  invitation  to  fraud. 

It  would  also  embolden  Sen,  Birch  Bavh 
to  proceed  with  his  equally  dubious  plan  '^o 
n?n^^^  }^^  Electoral  College  with  a  direct 
national  popular  election.  i*  aireci. 

Filibusters  can  be  a  nuisance  or  a  blessinc 
depending  on  whose  ox  is  being  gored  But 
they  are  neces.sary  for  the  protection  of  the 
minority-subject  to  the  rule  of  clotureland 

"^  ^n^Ll-S  ^imo^nf ---£ 


Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr 
MoYNiHAN).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  qjorum  call  be  rescinded. 

The  PRESpiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
proceed  for  1  minute. 

The  PRESipiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 
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of  the  Federal  Home  Loan  Bank  Act  Is  re- 
pealed, effective  August  15,  1977. 

Sec  ,3.  This  Resolution  shall   take  effect 
on  July  1,  1977.  '  . 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed 

Mr  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS         ' 

The  Senate  continued  with  the  con- 
sideration of  S.  926. 


AMENDMENT  OF  FEDERAL  HOME 
LOAN  BANK  ACT 

Mr.  PROXMIRE.  Mr.  President,  there 
is  a  joint  resolution  at  the  desk  which 
would  extend  for  an  additional  15  days 
the  term  of  the  member  of  the  Federal 
Home  Loan  Bank  Board  which  expired 
on  July  31,  1977. 

-  The  purpose  of  the  15-day  extension 
provided  by  the  joint  resolution  would  be 
to  permit  the  Board  to  obtain  a  quorum 
for  transacting  business  until  the  new 
prospective  chairman.  Mr.  Robert  Mp- 
Kinney,  can  be  sworn  into  office. 

This  extension  was  requested  by  the 
White  House  in  order  to  give  Mr.  Mc- 
Kinney  time  to  wind  up  his  affairs  before 
being  sworn  into  office. 

The  joint  resolution  has  been  approved 
by  the  ranking  member  of  the  Banking, 
Housing,  and  Urban  Affairs  Committee, 
and  it  is  noncontroversial.      ' 

I  ask  unanimous  consent  that  the  Clerk 
state  the  joint  resolution  bv  title,  that  it 
be  considered  as  having  been  read  the 
second  time  at  length,  and  that  the  Sen- 
ate proceed  to  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered.  The  joint  reso- 
lution will  be  stated  by  tiUe. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Ifts.  79)   to  amend 
the  Federal  Home  Loan  Bank  Act. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  joint  resolution  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  Sen- 
ate will  proceed  to  its  immediate  con- 
sideration. 

The  joint  resolution  is  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  joint  res- 
olution." 

The  joint  resolution  iS.J.  Res.  79'  was 
ordered  to  b&  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed  as 
follows : 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatxves  of  the  United  States  of  America 
m  Congress  assembled.  That  section  17(a) 
of  the  Federal  Home  Loan  Batik  Act.  12  U.S.C 
1437.  as  amended,  is  amended  bv  adding  the 
following   immediately  at   the  end   thereof: 

"Upon  the  expiration  of  the  term  of  office 
of  a  memt}er  of  the  Federal  Home  Loan  Bank 
Board,  such  member  .«hall  contlnne  to  serve 
until  a  successor  is  apnointed  anAas  quali- 
fied, but  not  to  exceed  forty-ftv'e  days." 

Sec.  2.  The  last  sentence  of  section  17(a) 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  4  p.m.  having  arrived,  and  1  hour  hav- 
ing passed  since  the  Senate  convened  the 
clerk,  will  state  the  motion  to  invoke 
cloture. 
The  legislative  clerk  read  as  follows : 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  upon  S  926 
a  bill  to  provide  for- the  public  financing  of 
primary  and  general  elections  for  the  United 
States  Senate. 

Robert  C.  Byrd,  Dick  Clark,  Alan  Cran- 
ston. Edward  M.  Kennedy,  Gary  Hart 
Mike  Gravel,  Adlai  Stevenson,  John 
A  Durkin,  Spark  M.  Matsunaga.  Wen- 
dell Anderson.  James- Abourezk.  Joe 
Blden.  Howard  Metzenbaum,  Claiborne 
Pen:  Patrick  Leahy,  Harrison  Williams 
John  Glenn,  Gaylord  Nelson,  Walter  d' 
Huddleston.  William  Projinire. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXII,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Sen- 
ators answered  to  their  names  • 


Abourezk 

A"en 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Biden 

Brooke 

Burdick 

Byrd. 

Hnrrv  F..  Jr 


[Quorum  No.  21 

Gravel 

Griffin 

Hansen 

Hart 

Haskell 

Hatch 

Hatfield 

Hathaway 

Hayakawa 

Heinz 

Helms 

HollinRs 


Byrd.  Robert  C.  Huddleston 

rannon  Hiunphrey 
Case ■                ,    Inouye 

Chafee  Jackson 

Chiles  Javits 

Ch"rch  Johnston 

Clark  Kennedy 

Cranston  Laxalt 

Culver  Leahy 

C'lrtis  Long 

Danforth  Luear   " 

De'^oncini  Maiinuson 

Dole  Mathias 

Domenici  Matsunaga 

Durkin  McClure 

Eastland  McGovern 

Ford  Mclntyre 

Gam  Me  cher 

Glenn  Metcalf 

Goldwater  Metzenbanm 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 


Leg.) 

Moynihan 

Miiskie 

Nelson 

Niinn 

Pack  wood 

Pell 

Percy 

Prov-mire 

Randolph 

Ribicoff 

Rie^le 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schweiker 

Scott 

Sp^rkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Stone 

Talmadee 

Thurmond ' 

Tower 

Wallop 

WSicker 

Williams 

Young 

Zorinsky 
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VOTE  ■  ^-- 

The  PRESIDING  OFFIcftR.  The  ques- 
tion is.  Is  it  the  sense  of  the  Senate  that 
debate  on  S.  926,  a  bill  to  provide  for 
the  public  financing  of  primary  and  gen- 
eral elections  for  the  U.S.  Senate,  shall 
be  brought  to  a  clo3e?  The  yeas  and  nay.s 
are  mandatory  under  the  rule. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CANNON  <  after  having  voted  in 
the  negative.  On  this  vote,  I  have  a 
pair  with  the  Senator  from  Minnesota 
•  Mr.  Anderson  I.  If  he  wei-e  present  and 
voting,  he  would  vote  "yea."  I  have  al- 
ready voted  "nay."  Therefore,  I  withdraw 
my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  <Mr.  Bumpers), 
the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan  » .  the  Senator  from  North  Caro- 
lii'a  <Mr.  Morgan •,  the  Senator  from 
Minnesota  'Mr.  Anderson  > ,  and  the  Sen- 
ator from  Missouri  <Mr.  Eagletoni  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arkansas  <Mr. 
Bumpers  I  would  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan  1,  the  Senator  from  Arkan- 
sas <  Mr.  McClellan  > ,  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  iMr.  Pearson)  is 
necessarily  absent. 

The  yeas  and  nays  resulted — yeas  47, 
nays  46,  as  follows : 

(RoUcall  Vote  No.  320  Leg.) 
YEAS^7 


Abourezk 

Bayh 

Blden 

Brooke 

Burdick 

Byrd.  Robert  C. 

Chiles 

Church 

Clark 

Cranston 

Culver 

DeConcini 

Durkin 

Ford 

Glenn 

Gravel 


Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Byrd, 

Harry  F.,  Jr. 
Case 
Chafee 
Curtis 
Danforth 
Dole 

Domenici 
Eastland 
Garn 
Goldwater 


Hart 

Haskell 

Huddleston 

Humphrey 

Inouye 

Jackson 

Kennedy 

Leahy 

Mapnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Melcher 

Metcalf 

Metzenbaum 

NAYS— 46 

GrifSn  - 

Hansen 

Hatch 

Hatfield 

Hathaway 

Hayakawa 

Heinz 

Helms 

Hollings 

Javits 

Johnston 

Laxalt 

Long 

Lugar 

McClure 

Nunn 


Moynihan 

Muskie 

Nelson 

Pell 

Proxmire 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Sparkman 

Stevenson 

Stone 

Williams 

Zorinsky 


Packwood 

Percy 
Roih        (, 
Sclunitt 
Scliweiker 

SCQtt 

Stafford 

Stennis 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

Young 


PRESENT   AND   GIVING   A  LIVE   PAIR, 
PREVIOUSLY  RECORDED— 1 
Cannon,  against. 


AS 


NOT  VOTING— 6 


Anderson 
BuAipers 


Eagleton 
McClellan 


Morgan 
Pearson 


The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  47,  the  nays  are  46. 
Three-fifths  of  the  Senators  duly  chosen 


and  sworn  not  having  voted  in  the  af- 
firmative, the  motion  is  not  agreed  to. 


EXPORT-IMPORT  BANK  AMEND- 
MENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Proxivtire,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  6415. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  House  of 
Representatives  announcing  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  bill  I  H.R.  6415 )  to  extend  and  amend 
the  Export-Import  Bank  Act  of  1945,  and 
requesting  a  conference  with  tlfg- Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Proxmire,  I  move  that 
the  Senate  insist  upon  its  amendment 
and  agree  to  the  request  of  the  House  for 
a  conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on -the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  'Prox- 
mire. Mr.  Stevenson,  and  Mr.  Heinz  con- 
ferees on  the  part  of  the  Senate. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  consid- 
eration of  S.  926. 

The  PRESIDING  OFFICER.  The  ques- 
tion  is   on   the   passage   of   S.    926. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY   DROUGHT  RELIEF 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Jackson,  I  ask  unani- 
mous consent  that  the  Senate  proceed  to 
the  consideration,  of  S.  1935,  which  has 
been  cleared  on  both  sides  of  the  aisle, 
and  that  there  be  a  time  hmitation  of  2 
minutes  thereon. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1935)  to  amend  Public  Law  95- 
18,  providing  emergency  drought  relief  meas- 
ures. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
bill  be  considered  as  having  been  read 
the  first  and  second  times,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideratioii. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  bill,  which  was  reported  favorably 
by  the  Committee  on  Energy  and  Natural 
Resources,  amends  Public  Law  95-18. 
which  appropriated  funds  for  emergency 
drought  relief  and  allocated  those  funds 
to  specific  emergency  drought  programs 
administered  by  the  Secretary  of  In- 
terior. However,  the  Department's  ex- 
perience with  the  programs  indicates 
that  the  allocations  have  not  matched 
the  applications  for  funding.  Certain 
programs  may  run  short  of  funds  while 
others  will  have  surplus  funds. 

S.  1935  would  remove  constraints  on 
the  allocation  of  funds  and  permit  the 
use  of  funds  already  appropriated  for 
the  programs  authorized  by  Public  Law 
95-18  in  a  more  effective  and  timely 
manner. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  SCOTT.  We  have  drought  in  Vir- 
ginia and  in  a  number  of  other  States 
at  the  present  time.  Would  this  measure 
affect  these  conditions  in  any  way? 

Mr.  ROBERT  C.  BYRD.  I  suggest  that 
the  Senator  address  his  question  to  Mr. 
McClure  or  Mr.  Hansen. 

Mr.  SCOTT.  My  question  is  this:  In 
"Virginia,  in  recent  weeks  or  days,  we 
have  had  some  drought  problems,  and 
that  is  tisue  in  a  number  of  other  Eastern 
Slates.  I  wonder  whether  this  measure 
would  have  any  effect.  I  am  parochial 
about  this  in  asking  about  my  own  State. 
Would  it  have  any  adverse  effect? 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCOTT.  I  yield. 

Mr.  McCLURE.  It  would  have  no  ad- 
verse effect;  but,  in  my  judgment,  it 
would  not  extend  to  any  of  the  condi-  . 
tions  that  exist  in  Virginia.  This  is  the 
bill  which  earlier  was  drafted  to  impact 
primarily  in  the  areas  of  the  country 
where  irrigated  agriculture  is  predomi- 
nant. All  the  money  was  not  used  for 
those  purposes.  It  simply  broadens  with- 
in that  bill  the  purposes  for  which  it  can 
be  used. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  for  2  additional 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCOTT.  I  appreciate  the  Senator's 
comments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  tHe  engrossment  and  third 
reading  of  the  bill. 

The  bill  <S.  1935)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
clause  (a)  of  the  first  section  of  the  Act 
entitled  "An  Act  to  provide  temporary  au- 
thorities to  the  Secretary  of  the  Interior  to 
facilitate  emergency  actions  to  mitigate  the 
Impacts  of  the  197&-1977  drought",  approved 
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^rtl  7.  19T7  (91  Stat.  36).  Is  amended  by 
striking  out  "November  30.  1977"  and  In- 
serting in  lieu  thereof  "January  31.  1978 '. 

(b)  Section  8(c)  of  such  Act  Is  amended 
by  striking  out  ■September'  and  inserting  in 
lieu  thereof  "November" 

(c)  Section  9  of  such  Act  is  amended  by 
striking  out  all  beginning  with  "water  pur- 
chase" through  "authorized  by  this  Act  and 
for"  and  Inserting  in  lieu  thereof  "provisions 
of  this  Act  which  shall  include  the". 

(d)  Section  10(a)  of  such  Act  Is  amended 
by  striking  out  all  beginning  with  "during 
fiscal  year"  through  "(62  Stat.  1052)".  and 
inserting  in  lieu  thereof  "pursuant  to  this 
Act  and  the  Act  of  June  26  1948  (62  Stat 
1052)". 

(e)  Section  10(b)  of  sucliAct  is  amended— 
<^    (1)    by   striking   out   all   beginning   with 

"during  fiscal  year"  through  "(62  Stat. 
1052)".  and  Inserting  in  lieu  thereof  pursu- 
ant to  this  Act  and  the  Act  of  June  26.  1948 
(62  Stat.  1052)";  and 

(2 1  in  the  first  sentence  by  striking  out  all 
beginning  with  the  colon  through  "State". 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed.  ^ 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roll  call  votes  todav. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  Ellen  Werther 
and  John  Colvin  of  my  staff  have  the 
privileges  of  the  floor  during  the  pen- 
dency of  S.  926. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  PACKWOOD.  Mr.  President  I 
suggest  the  absence  of  a  quorum 

pe  PRESIDING  OFFICER.  The  clerk  ■ 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  TOWER.  Mr.  President,  I  ask 
unanunous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr 
Stone  I.  Without  objection,  it  is  so 
ordered. 


results  of  the  last  electoral  "reform"  was 
not  a  transfer  of  power  from  "the  inter- 
ests" to  "the  people."  but  was  a  trans- 
fer of  power  from  individuals  with  one 
kind  of  political  resource  to  individuals 
with  another. 

The  Supreme  Court  ruled  in  the  Buck- 
ley case  that  although  Congress  may 
limit  the  amount  of  money  a  person  or 
organization  can  give  directly  to  a  cam- 
paign, it  cannot  limit  truly  independent 
expenditures  respecting  candidates  or 
issues.  Thus  an  organization  such  as  a 
labor  union  or  action  group  might  spend 
large  sums  of  money  to  oppose  a  particu- 
lar candidate  whose  ability  to  reply  is 
constrained  by  the  expenditure  ceiling 
he  must  observe  as  a  condition  of  ac- 
cepting public  funds.  Consequently, 
the  influence  of  the  special  interests  ha.s 
not  been  eliminated  but  has  been 
strengthened. 

Michael  Malbin.  writing  the  National 
Journal  gave  this  illustrative  example: 
The  biggest  winner  was  organized  labor 
The  magnitude  and  sophistication  of  labor's 
efforts  last  year  are  more  impressive  when 
stacked  up  against  what  others  could  do 
particularly  on  the  presidential  level  •  •  •  in 
contrast,  labor  was  unable  to  spend  as  much 
as  it  wanted  to  in  communicating  with  union 
members  and  their  families,  registering  them 
to  vote,  and  getting  them  to  the  polls. 

While  the  total  spending  on  these  efforts 
cannot  be  determined  with  anv  precision, 
a  conservation  estimate  of  what  they  were 
worth  to  the  ticket  of  Jimmy  Carter  and 
Walter  F.  Mondale  Is  at  least  $8.5  million. 
Uncounted  and  unreported  additional  spend- 
ing almost  certainly  puf'ied  the  total  up  to 
over  the  $11  million  mark,  compared  with  the 
S21.8  million  that  the  ticket  legally  was  per- 
mitted to  spend. 
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PUBLIC  FINANCING  OF  SENATF. 
ELECTIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  926. 

mCREASINC     THE     INFLUENCE    OP    SPECIAl, 
INTEREST    CROUPS 

Mr.  TOWER.  Mr.  President,  the  notion 
that  passage  of  public  financing  legisla- 
tion will  eliminate  the  influence  of  spe- 
cial interest  groups  on  Federal  election.s 
is  a  false  one.  As  the  editors  of  the  Wall 
Street  Journal  recently  pointed  out   the 


Not  to  be  overlooked  is  the  enhance- 
ment of  the  biggest  pressure  group  of 
them  all— the  Federal  bureaucracy.  The 
conduct  and  possibly  the  outcome  of  sen- 
atorial elections  will  be  lodged  in  the 
hands  of  un -elected  bureaucrats  in  the 
Federal  election  commission. 

DISCOURAGEMENT  OF  CITIZEN  PARTICIPATION 
IN    POLITICS 

If  enacted  into  law,  S.  926  would  dis- 
courage all  but  minimal  participation 
of  acitizen  in  senatorial  campaigns.  As 
a  sd^t,  the  taxpayer  may  not  designate 
the  candidate  or  party  which  will  re- 
ceive his  checkoff.  Instead,  the  bureau- 
crats at  the  Federal  Election  Commis- 
sion make  that  determination.  Thus,  an 
independent's  tax  money  may  well  be 
added  to  the  coffers  of  Republican  and 
Democratic  candidates. 

Nor  is  there  any  real  incentive  to  make 
meaningful  personal  contributions.  The 
amount  of  tax  deductions  and  credits  are 
severely  limited. 

In  a  similar  vein,  volunteerism  is 
is  discouraged.  Experience  with  the  Fed- 
eral Election  Campaign  Act  demonstrates 
that  because  of  the  intricacies  of  that 
law,  with  its  incumbent  regulations  and 
interpretations,  only  the  most  experi- 
enced lawyers,  accountants  and  profes- 
sional campaign  managers  dare  manage 
a  Federal  election  campaign.  Some  tech- 
nical error  can  trigger  a  Federal  crimi- 
nal prosecution  or  civil  liability.  Gone 
are  the  days  of  the  citizen  armies  that 
nominated  and  elected  Dwight  D.  Eisen- 


hower to  the  office  of  Presidency '  The 
additional  restrictions  on  the  action  of 
senatorial  campaigns  will  further  dis- 
courage volunteer  management. 

Citizens  who  wish  to  support  or  run  as 
third  party  or  independent  candidates 
are  discouraged-  from  doing  so.  Under 
the  bill,  independents  an^  third-party 
candidates  are  given  short  shrift.  A  mi- 
nor or  third-party  candidate  must  raise 
privately  10  percent  of  the  total  expendi- 
tures a  candidate  would  make  in  the 
general  election  or  $100,000— whichever 
is  smaller— to  qualify.  For  most,  this  Is 
an  impossible  task. 

DECREASING     THE    TIES     OF     A     SENATOR     TO     HIS 
CONSTITUENTS 

,  „E  ^I^  ^^^  '°  ^^^'■"  anything  from  the 
1976  Presidential  Election  we  find  that 
the  combination  of  limited  funds  and 
the  need  for  strict  accounting  forced 
candidates  to  rely  heavily  on  television 
and  radio.  In  large-  and  medium-size 
States  this  would  simply  mean  that  the 
candidates  could  not  travel  in  the  State 
to  meet  and  talk  with  the  people. 

In  addition,  the  curtailment  of  grass- 
roots contributions,  as  S.  926  would  do 
would  tend  to  have  the  effect  of  in- 
sulating the  candidate  from  taking 
stands  on  controversial  issues.  In  the  past 
a  candidate  was  compelled  to  spell  out 
where  he  stands  on  many  issues  to  raise 
significant  funds.  But  under  S.  926  when 
he  receives  public  funding,  he  mav  be 
reticent  to  deal  with  matters  of  sub- 
stance. 

ABRIDGMENT  OF  THE  CONSTITUTIONAL  RIGHT  OF 
POLITICAL  EXPRESSION  AND  EQUALITY  OF 
TREATMENT 


The  American  Bar  Association's  spe- 
cial committee  on  election  reform  cau- 
tioned that  the  expenditure  limitation 
in  S.  926  presents  substantial  legal  ques- 
tions regarding  the  curtailment  of  first 
amendment  rights  of  free  speech  and  ex- 
pression. The  Bar  Association  report  sug- 
gests that  the  more  desirable  way  of 
limiting  the  influence  of  monev  in  the 
electoral  process  with  the  minimum  of 
interference  with  the  first  amendment 
rights  is  through  full  disclosure  of  pri- 
vate contributions  which  are  limited  to 
reasonable  amounts. 

Equally  disturbing  is  the  inequality 
of  treatment  given  candidates  and 
States. 

Incumbents  and  major  partv  candi- 
dates are  favored  over  independents  and 
challengers. 

Smaller,  more  densely  populated 
States  are  favored  over  those  States  with 
a  larger  geographic  area  and  widely  dis- 
persed population.  The  formula  does  not 
take  into  account  the  problems  of  travel 
and  multimedia  marfeets,  which  mav  dif- 
fer considerably  from  State  to  State. 

Prof.  Roy  A.  Schotland,  of  Georgetown 
University,  questions  the  fundamental 
soundness  of  expehditure  limits  and 
raises -questions  about  the  equity  of  the 
ceilings.  In  a  recent  study,  he  points  out 
that  if  the  limits  prescribed  in  the  new 
proposal  had  been  in  effect  in  1972  and 
1974.  29  of  73  candidates  in  the  smaller 
States  would  have  broken  the  law  while 
only  8  of  51  candidates  in  the  larger 
States  would  have  exceeded  their  limits. 
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ENHANCEMENT    OF    THE    ADVANTAGES    OF 
fNCUMBENCY 

If  enacted  into  law.  S.  926  will  help  to 
keep  in  office  the  persons  who  are  al- 
ready there.  It  will  exclude  fresh  talent 
and  new  ideas.  The  expenditure  ceilings 
in  the  bill  will  have  the  effect  of  freezing 
the  status  quo;  it  discriminates  against 
new  candidates  who  may  need  to  spend 
larger  amounts  of  money  merely  to 
achieve  name -recognition. 

It  is  therefore  repugnant  to  the  spirit 
of  the  Constitution  in  advancing  the  es- 
tablishment of  the  first  State  political 
party  in  our  history  as  a  nation.  This 
upsets  every  historic  tradition  of  limited 
government  by  compelling  the  American 
taxpayer  to  finance  opinions  and  candi- 
dates of  the  "established  party"  which 
he  or  she  may  abhor. 

ENLARGEMENT  OF  THE^EGULATORy  AND  TAX 
BURDE 


The  cost  estimates  for  this  bill  are 
seriously  underestimated.  Its  proponents 
claim  that,  if  the  bill  is  passed,  the  Presi- 
dential election  campaign  fund  will  still 
have  a  surplus  in  iDecember  1980,  in  the 
neighborhood  of  $50  million.  However, 
if  Hoase  campaigns  are  added  to  the 
bill — as  they  must  be  to  make  it  work — 
the  fund's  deficit  may  be  as  high  as  $19 
million.  Where  w'ill  this  deficit  funding 
come  from?  The  Treasury?  The  public 
will  not  get  the  complete  bill  for  S.  926 
until  it  is  too  late  to  refuse  payment. 

Persons  who  refuse  to  check  off  the 
campaign  financing  option  on  their  tax 
returns  will  be  forced  to  pay  for  con- 
gressional campaigns  anyway.  Their 
taxes  will  have  to  pay  the  tremendous 
administrative  costs  of  implementing 
this  legislation. 

The  bill  will  only  increase  bureau- 
cratic redtape  and  candidate  confusion. 
Anticipating  passage  of  the  bill,  the  Fed- 
eral Election  Commission  has  already  re- 
quested an  additional  appropriation  of 
nearly  $1,800,000  for  expenses  to  handle 
the  administration  of  public  financing 
for  the  1978  Senate  elections.  Further, 
since  the  bill  contains  confiicting  report- 
ing requirements,  the  FEC  will  have  to 
issue  a  considerable  amount  of  new  reg- 
ulations. Finally,  candidates  will  need  to 
incur  greater  costs  for  attorneys  and  ac- 
countants in  order  to  be  sure  that  they 
are  in  compliance  with  the  law. 

In  conclusion,  Mr.  President,  I  urge 
that  we  not  take  precipitous  action  in 
this  matter.  The  only  other  major  change 
in  the  election  of  Senators— the  17th 
amendment  providing  for  direct  popular 
vote — was  before  Congress  for  some  80 
years  before  it  passed  in  June  1911.  In 
contrast,  the  Rules  Committee  had  a 
scant  3  days  of  hearing  on  S.  926. 

Why  the  rush? 

There  is  no  ground  swell  of  popular 
demand  for  it. 

Of  course,  the  fact  that  it  is  here  and 
that  we  are  debating  on  it.  and  there  is 
no  ground  swell  of  popular  opinion  in 
favor  of  it.  is  adequate  indication  that 
we  are  operating  under  pressure  group 
influence  now  in  considering  the  meas- 
ure, because  self-appointed  keepers  of 
the  public  morality  have  decided  that 
we  are  unduly   influenced   by  pressure 


groups.  They  do  not  say  which  ones.  They 
do  not  specify  to  make  it  clear.  It  is  that 
we  are  unduly  influenced  and,  therefore, 
this  corrupting  influence  of  campaign 
money  should  be  abolished.  They  proceed 
under  the  fiction  that  campaign  money  is 
the  only  thing  that  influences  a  candi- 
date or  a  sitting  Member. 

We  have  been  buffaloed  into  this  by 
Common  Cause.  Common  Cause  has  re- 
cently demonstrated  its  own  intellectual 
and  moral  dishonesty  in  opposing  an 
amendment  which  would  make  this  bill 
applicable  to  primary  campaigns. 

Common  Cause,  this  self-appointed 
keeper  of  the  public  morality,  is  quick 
to  decry  pragmatism  on  the  part  of  Mem- 
..bers  of  Congress  when  they  seek  honestly 
to  arrive  at  a  compromise  to  resolve  dif- 
ferences that  are  honestly  held.  But  Com- 
mon Cause  has  not  the  intellectual  hon- 
esty or  the  moral  courage  to  stand  up 
and  publicly  say  if  public  financing  for 
campaigns  is  right  in  the  sense  that  it 
mitigates,  ameliorates,  or  abolishes  pres- 
sure group  influence  for  general  elections, 
then  the  same  must  necessarily  apply  to 
primaries. 

No.  What  have  the  people  for  Common 
Cause  done?  They  have  whispered 
around  in  the  hallways,  "Oh.  yes,  in  prin- 
ciple you  are  right  in  saying  it  should 
apply  to  primaries  because  there  is  an 
enormous  amount  of  influence  on  a  can- 
didate in  a  primary.  But  that  might  make 
the  bill  less  palatable  to  some  people  who 
do  not  want  it  for  primaries.  To  achieve 
the  end  we  desire,  we  are  willing  to  strike 
a  corrupt  bargain  to  defeat  the  provi- 
sion," that  however  much  more  equitable 
it  might  make  the  *)ill  might  have  the 
effect  of  bringing  about  its  defeat  because 
some  Members  have  been  convinced  that 
they  will  support  this  measure  only  so 
long  as  it  does  not  apply  to  them  in  that 
they  have  no  fears  in  a  general  election 
situation. 

Their  concern  is  the  primary  because  in 
many  States  in  this  country- nomination 
in  the  primary  is  tantamount  to  election. 
It  Ls  tantamount  to  election,  yet  Common 
Cause  does  not  seek  to  remove  what  they 
allege  to  be  a  corrupting  influence  on 
candidates  in  a  primary  election. 

Why  do  they  not  have  the  guts  and  the 
moral  courage  to  stand  up  and  say  pub- 
licly why  they  oppose  the  application  of 
the  provLsions  of  this  bill  to  primaries 
and  let  them  jastify  it? 

It  is  insuijpcrtable  to  pretend  that  a 
man  can  be  corrupted  by  a  compaign 
contribution  in  a  general  election  but 
cannot  be  in  a  primary.  How  can  any- 
body rationalize  that?  The  answer  is  it 
cannot  be  rationalized. 

I  call  on  the  self-appointed  spokes- 
men for  the  public  morality.  Common 
Cause  and  others  who  travel  with  it.  to 
have  the  moral  courage  and  the  guts  to 
say  publicly  why  they  go  along  with  this 
double  standard.  Let  them  explain  it  to 
the  public.  They  have  easy  access  to  the 
media.  They  have  buffaloed  a  lot  of 
commentators  and  columnists  into  be- 
lieving that  they  have  some  kind  of 
higher  morality.  They  do  not  feel  it  is 
necessai-y  to  explain  anything  to  any- 
body, including  what  their  soui'ce  of 
financial  support  is. 


Whose  ax  are  they  grinding?  Whose 
interests  are  they  representing? 

They  have  things  going  for  them. 
Most  of  the  folks  up  here  in  the  press 
gallery  will  accept  a  lot  of  things  they 
say  as  stemming  solely  from  conscience 
and  from  those  who  desire  to  advance 
any  kind  of  selfish  end  of  their  own. 

Is  it  possible  they  want  to  create  a  new 
kind  of  society?  Is  it  possible  they  con- 
ceive of  themselves  as  the  prophets  and 
the  planners  of  a  new  order  in  which  they 
will  be  the  ruling  elite?  Why  do  they  not 
respond? 

Of  course  they  will  not.  They  do  not 
have  to.  because  so  much  of  what  they 
have  said  and  done  has  been  bought 
lock,  stock  and  barrel. 

It  should  go  on  the  record  that  they 
are  engaged  in  a  patent  act  of  intel- 
lectual and  moral  dishonesty. 

ADDITIONAL    STATEMENTS   SUBMITTED    ON 
S.    926 

Mr.  HATCH.  Mr.  President,  the  opin- 
ion written  in  dissent  by  Chief  Justice 
Warren  E.  Burger  in  the  case  of  Buckley 
V.  Valeo.  424  U.S.  I  (1976)  at  229,  con- 
tains a  number  of  astute  observations 
which  are  certainly  germaine  to  the  Sen- 
ate consideration  of  Federal  funding  of 
Senate  flections.      , .  ] 

The  Chief  Justice'  presented  particu- 
larly significant  views  relating  to  dis- 
closure of  contributions,  limitations  <on 
contributions,  and  public  financing  of 
campaigns.  I  ask  unanimous  consent 
that  the  dissenting  opinion  of  Chief 
Justice  Burger  be  printed  in  the  Record 
for  the  further  consideration  by  each  of 
us. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Dissenting   Opinion   ot   Chief  Justice 
BimcES 

For  reasons  set  forth  more  fully  later.  I 
dls.sent  from  those  parts  of  the  Court's  hold- 
ing sustaining  the  Acfs  provisions  ra)  for 
disclosure  of  small  contributions,  (b)  limi- 
tations on  contributions,  and  (c)  for  pub- 
lic financing  of  Presidential  campaigns.  In 
my  view,  the  Acts  disclosure  scheme  is 
impermissibly  broad  and  violative  of  the 
First  Amendment  as  It  relates  to  reporting 
$10  and  SI 00  contributions.  The  contribu- 
tion limitations  Infringe  on  First  Amend- 
ment liberties  and  suffer  from  the  same  in- 
firmities that  the  Court  correctly  sees  in 
the  expenditure  ceilings.  The  Act's  system 
for  public  financing  of  Presldental  cam- 
paigns Is.  in  my  Judgment,  an  impermissible 
intrusion  by  the  Government  into  the  tradi- 
tionally private  political  process. 

More  broadly,  the  Court's  result  does  vio- 
lence to  the  Intent  of  Congress  in  this  com- 
prehensive scheme  of  campaign  fin.ince.  By 
dissecting  the  Act  bit  by  bit,  and  casting 
off  vital  parts,  the  Court  fails  to  recognize 
that  the  whole  of  this  Act  is  greater  than 
the  sum  of  its  parts.  Congress  intended  to 
regulate  all  aspects  of  federal  campaign 
fin-nces,  but  what  remains  after  today's 
holding  leaves  no  more  than  a  shadow  of 
what  Congress  contemplated.  I  question 
whether  the  residue  leaves  a  workable  pro- 
gram. 

disclosure  provision 

Disclosure  is,  in  principle,  the  salutary 
and  constitutional  remedy  for  most  of  the 
ills  Congress  w-s  seeking  to  alleviate.  I 
therefore  agree  fully  with  the  broad  propo- 
sition that  public  disclosure  of  contributions 
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by  Individuals  and  by  entitles — particularly 
corporations  and  labor  unions — Is  an  effec- 
tive means  of  re^veallng  the  type  of  political 
support  that  Is  sometimes  coupled  with  ex- 
pectations of  special  favors  or  rewards.  That 
disclosure  Impinges  on  First  Amendment 
rights  Is  conceded  by  the  Court,  ante,  at  68- 
60,  but  given  the  objectives  to  which  dis- 
closure Is  directed.  I  agree  that  the  need. for 
disclosure  outweighs  Individual  constitu- 
tional claims. 

Disclosure  Is.  however,  subject  to  First 
Amendment  limitations  which  are  to  be 
defined  by  looking  to  the  relevant  public 
Interests.  The  -legitimate  public  interest  Is 
the  elimination  of  the  appearance  and  reality 
of  corrupting  influences.  Serious  dangers  to 
the  very  processess  of  government  Justify 
disclosure  of  contributions  of  such  dimen- 
sions reasonably  Thought  likely  to  purchase 
special  favors.  These  fears  have  been  at  the 
root  of  the  Courts  prior  decision  uphold- 
ing disclosure  requirements,  and  I  therefore, 
have  no  disagreement,  for  example,  with 
Burroughs  v.  United  States,  290  U.S.  534 
11934). 

The  Court's  theory,  however,  goes  beyond 
permissible  limits.  Under  the  Court's  view, 
disclosure  serves  broad  informational  pur- 
poses, enabling  the  public  to  be  fully  In- 
formed on  matters  of  acute  public?  interest. 
Forced  disclosure  of  one  aspect  of  a  citizens 
political  activity,  under  this  analysis,  serves 
the  public  right-to-know  This  op?n-ended 
approach  Is  the  only  plausible  Justification 
for  the  otherwise  Irrationally  low  ceilings  of 
SlO  and  8100  for  anonymous  contributions. 
The  burdens  of  these  low  ceilings  .seem  to 
me  obvious,  and  the  Court  dees  not  try  to 
question  this.  With  commendable  candor, 
the  Court  acknowledges: 

"It  is  undoubtedly  true  that  public  dis- 
closure of  contributions  to  candidates  and 
political  parties  will  deter  som?  Individuals 
who  otherwise  might  contribute."  Ante  kt 
62. 

Examples  come  readlly_  to  mind.  Rank- 
and-file  union  members  or  rising  junior 
executives  may  now  think  twice  before 
•  making"  even  modest  contributions  to  a 
candidate  who  Is  disfavored  by  the  union  or 
management  hierarchy.  SImilarlv.  potential 
contributors  may  well  decline  to  take  the 
obvious  risks  entailed  in  making  a  report- 
able contribution  to  the  opponent  of  a  well- 
entrenched  Incumbent.  This  fact  of  political 
life  did  not  go  unnoticed  by  the  Congres.<i: 
"The.  disclosure  provisions  reallv  have  ir 
fact  made  it  difficult  for  challeneers  to  chal- 
lenge incumbents"  120  Cone.  Rec.  S  18544 
lOctober  8.  1974)  (remarks  of  Senator 
Long  I . 

A,?^^QRfl7'^  ^^  fiob<'rf5,  283  F.  Supp.  248  ,  ED 
APK.    iab8).    affd    per   curiam,    393    US     14 
.    (1968). 

The   public  right-to-know  ou^ht  not   be 

political  convictions.  Secrecy,  like  privacy  i.s 
^ot  perse  criminal.  On  the  contrary,  secrec^■ 
r^^J',^'^''-'  ^'  ^°  P°ll"cal  preferences  and 
convictions  are  fundamental  in  a  f^ee  .ocie  V 
For  example,  one  of  the  great  political  reJ 
forms  was  the  advent  of  the  secret  baMnt  as  n 
Zn?7^'.P/^"'"  Similarly,  the  enlightened 
labor  legislation  of  our  time  has  en^hr!ned 

entamT/  °'  '\°'"  "'  ^  bargalnln/repre- 
Court  h.,  *°"'"'  ^"  °''^"  contexts.  °M.s 
r»nn  -  K  ^*^"  '°  -^  'h^^  eovernmental  power 
cannot  be  u.ed  to  force  a  citi.en  to  disclose 

fl.^t,  "963).  even  wlthcut   a  record  re- 
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proper  analysis  requires  us  to  scrutinize  the 
preci.se  means  employed  to  implement  that 
Interest.  The  balancing  test  used  by  the 
Court  requires  that  fair  recognition  be  given 
jto  competing  Interests.  With  respect.  I  sug- 
gest the  Court  has  failed  to  give  the  tradi- 
tional standing  to  some  of  the  First  Amend- 
ment value.-,  at  stake  here.  Specifically.  1:  has 
failed  to  confine  the  particular  exercise  of 
governmantal  power  within  limits  rea.sonablv 
required. 

"In  every  case,  the  power  to  regulate  must 
be  so  exercised  as  not.  In  attaining  a  permis- 
sible end,  imduly  to  infringe  the  protected 
freedom."  Cantwcll  v.  Connecticut  310  US 
296.  304   (1940). 

"Unduly"  mu.st  mean  not  more  than  nec- 
ewary.  and  until  today,  the  Court  has  rec- 
ognized this  criterion  in  First  Amendment 
cases ; 

■"In  the  area  of  First  Amendment  freedoms 
government  has  the  duty  to  confine  itself  to 
r'le  least  Intrusive  regulations  which  are 
adequate  for  the  purpose."  Lamont  v  Post- 
master General,  381  U.S.  301.  310  (1965) 
iBrennan.  J..  concurring).  (Emphasis 
added.)  '^ 

Similarly,  the  Court  has  said: 
"lEiven  though  the  governmental  purpose 
be  legitimate  and  substantial,  that  purpose 
cannot  be  pursued  by  means  that  broadly 
stifle  fundamental  personal  liberties  when 
the  end  can  be  more  narrowly  achieved  The 
breadth  of  legislative  abridgment  must  be 
viewed  In  the  light  of  less  drastic  means  for 
achieving  the  same  basic  purpose."  Shelton 
V.   Tucker,  supra,  at  488   (Stewart,  J.). 

In  light  of  the^e  views."-  it  .seems  to  me  that 
the  threshold  limits  fixed  at  $10  and  $100 
for  anonymous  contributions  are  constitu- 
tionally impermissible  on  iJieir  face.  As  the 
Courts  opinion  notes,  ante,  at  77  Congre-s 
gave  little  or  no  thought,  one  way  or  the 
other,  to  these  limits,  but  rather  lifted  fig- 
ures out  of  a  65-year-old  statute-  As  we  are 
all  painfully  aw.ire.  the  1976  dollar  is  no- 
what  it  u.^ed  to  be  and  is  surelv  not  the  dol- 
lar of  1910.  Ten  dollars  in  1976  will  for  ex- 
ample, purchase  only  *hat  SI. 68  would  buy 
in  1910.  Handbook  of  Labor  Statistics— 
1975.  Reference  Ed.,  at  313.  To  argue  that 
a  1976  contribution  of  SlO  or  SlOO  entails  a 
risk  of  corruption  or  it^  appearance  is  simply 
too  extravagant  to  be  maintained.  No  public 
right-to-know  Justifies  the  compelled  dis- 
closure of  such  contributions,  at  the  risk 
of  discouraging  them.  There  Is.  In  .short  no 
relation  whatever  between  the  means  used 
and  the  legitimate  goal  of  ventll.iting  pos.sl- 
ble  undue  influence.  Congress  has  u=ed  a 
shotgun  to  kill  wrens  as  well  as  hawks 

In  saying  that  the  lines  drawn  by  Congres.s 
are  ""not  wholly  without  ratibnallty  •■  the 
Court  plainly  falls  to  apply  the  traditional 
test: 

"•"Precision  of  regulation  must  be  the 
touchstone  In  an  area  so  closely  touching  on 
our  mo=t  precious  freedoms.""  NAACP  v  But- 
ton, 371  U.S.  41.'^,  438  (1938). 

See.  e.g..  Aptheker  v.  Secretary  of  State 
378  U.S.  500  (19r,4);  United  States  y  Robei 
389  U.S.  258  (1967);  Lajnont  v.  Pr^.^tmaUcr 
General,  .lupra.  The  Court"s  abrupt  de- 
parture -■  from  traditional  standards  is 
wrong:  surely  a  greater  burden  re=ts  on  Con- 
gress than  merely  to  avoid  •"irrationality"" 
when  regulating  in  the  core  area  of  the  First 
Amendment.  Even  ta'ing  Court  at  its  word 
the  particular  dollar  amounts  fixed  by  Con- 
gress that  must  be  reported  to  the"  Com- 
mission fall  short  of  meeting  the  test  of 
rationality  when  measured  by  the  goals 
sought  to  be  achieved. 

Finally,  no  legitimate  public  Interest  has 
been  shown  In  forcing  the  disclosure  of  mod- 
est contributions  that  are  the  prime  supnort 
of  new.  unporjular  cr  unfashionable  poli- 
tical causes.  There  is  no  realistic  possibility 
that  such  modest  donations  will  have  a  cor- 
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ruptlng  influence  especially  on  parties  that 
enjoy  only  "minor""  status.  Major  parties 
would  not  notice  them;  minor  parties  need 
them.  Furthermore,  as  the  Court  candidly 
recognizes,  ante,  at  64.  minor  parties  and 
new  parties  tend  to  be  sharply  ideological  In 
character,  and  the  public  can  readily  dis- 
cern where  such  parties  stand,  and  without 
resorting  to  the  indirect  device  of  recording 
the  names  of  financial  supporters.  To  hold, 
as  the  Court  has,  the  privacy  must  some-^ 
times  yield  to  congressional  investigations  of 
alleged  subversion.  Is  quite  different  from 
mpklng  dome.=tic  political  partisans  give  up 
privacy.  Cf.  Eaxtland  v.  US.  Servicemens 
Funds.  421  U.S.  492  (1975) .  In  any  event,  the 
dangers  to  First  Amendment  rights  here  are 
too  great,  flushing  out  the  names  of  sup- 
porters of  minority  parties  will  plainly  have 
a  deterrent  effect  on  political  contributors. 
a  consequence  readily  admitted  by  the  Court. 
ante,  at  65.  77,  and  supported  by  "the  record.' 
I  would  therefore  hold  unconstitutional 
the  provisions  requiring  reporting  of  con- 
tributions of  SlO  or  more  and  to  make  a 
public  record  of  the  name,  address,  and  oc- 
cupation of  a  contributor  of  SlOO  or  more. 

CONTRIBUTION    AND    EXPENDITURE    LIMITS 

I  agree  fully  with  that  part  of  the  Courts 
opinion  that  holds  unconstitutional  the  lim- 
itations the  Act  puts  on  campaign  expend- 
itures which  ••place  substantial  and  direct 
restrictions  on  the  ability  of  candidates,  clti- 
7ens.  and  associations  to  engage  In  protected 
political  expression.'  restrictions  that  the 
First  Amendment  cannot  tolerate.""  Ante,  at 
53.  "^'et  when  it  approves  similarly  stringent 
limitations  on  contributions,  the  Court 
ignores  the  reasons  it  finds  so  persuasive  In 
the  context  of  expenditures.  For  me  con- 
tributions and  expenditures  are  two  sides  of 
the  same  First  Amendment  coin. 

By  limiting  campaign  contributions,  the 
Act  restricts  the  amount  of  money  that  will 
be  spent  on  political  activiry— and  does  so 
directly.  Appellees  argue,  as  the  Court  notes, 
that  these  limits  will  '•act  ■'s  a  brake  on  the 
skyrocketing  costs  of  political  campaigns,"" 
Q'lre,  at  20.  In  treating  campaign  expendi- 
ture limitations,  the  Court  says  that  the 
■"First  Amendment  denies  government  the 
power  to  determine  that  spending  to  pro- 
mote one"s  political  views  Is  wasteful,  ex- 
cessive, or  unwise."'  Ante,  at  51.'  Limiting 
contributions,  as  a  practical  matter,  will 
limit  expenditures  and  will  put  an  effective 
ceiling  on  the  amount  of  political  activity 
and  debate  that  the  Government  will  permit 
to  take  place.  The  argument  that  the  celling 
Is  not.  after  all.  very  low"  as  matters  now 
stand  gives  little  comfort  for  the  future, 
since  the  Court  elsewhere  notes  the  ripld 
Inflation  In  the  cost  of  political  campaign- 
ing.' i4nfe.  at  51. 

The  Court  attempts  to  separate  the  two 
communicative  aspects  of  political  contri- 
butions— the  ""moral""  suoport  that  the  gift 
Itself  conveys,  which  the  Court  suggests  is 
the  same  whether  the  gift  is  of  SdO  or 
810.000, '■  and  the  fact  that  money  trans- 
lates Into  communications.  The  Court  dis- 
misses the  effect  of  the  limitations  on  the 
second  aspect  of  contributions:  '"|Tlhe 
transformation  of  contributions  into-  polit- 
ical debate  involves  speech  by  someone  other 
than  the  contributor."  Ante,  at  16.  On  this 
premise— that  contribution  limitations  re- 
strict only  the  s-ieech  of  ""someone  other 
than  the  contributor"" — rests  the  Court"s 
justification  for  treating  contributions  dif- 
ferently from  ex-endltures.  The  premise  la 
demonstrably  flawed:  the  contribution  lim- 
itations will.  In  specific  Instances,  limit 
exactly  x\e  s-me  political  activity  that  the 
,  expend4turo  ceilings  limit."  and  at  least  one 
of  the  "expenditure"  limitations  the  Court 
finds  ob'ie'-tionable  operates  precisely  like 
the  ""confrlbution"  limitations.'- 

The    Court's   attempt   to   distinguish    the 
communication    inherent    In   political   con- 
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tributions  from  the  speech  aspects  of  po- 
litical expenditures  simply  will  not  wash. 
We  do  little  but  engage  in  w"ord  games  un- 
less we  recognize  that  people — candidates 
and  contributors — spend  money  on  political 
activity  becavise  they  wish  to  communicate 
ideas,  and  their  constitutional  interest  in 
doing  so  is  precisely  the  same  whether  they 
or  someone  else  utter  the  words. 

The  Court  attempts  to  make  the  Act  seem 
less  restrictive  by  casting  the  problem  as 
one  that  goes  to  freedom  of  association 
rather  than  freedom  of  speech.  I  have  long 
thought  freedom  of  association  and  free- 
dom of  expression  were  two  peas  from  the 
same  pod.  The  contribution  limitations  of 
the  Act  impo.se  a  restriction  on  certain  forms 
of  associational  activity  that  are  for  the 
most  part,  as  the  Court  recognizes,  ante, 
at  24,  harmless  in  fact.  And  the  restrictions 
are  hardly  Incidental  in  their  effect  upon 
particular  campaigns.  Judges  are  111- 
equlpped  to  gauge  the  precise  impact  of 
legislation,  but  a  law  that  impinges  upon 
First  Amendment  rights  requires  us  to  make 
the  attempt.  It  is  not  simply  speculation  to 
think  that  the  limitations  oh  contributions 
will  foreclose  some  candidacies.  The  lim- 
itations will  also  alter'the  nature  of  some 
electoral  contests  drastically." 

At  any  rate,  the  contribution  limits  are  a 
far  more  severe  restriction  on  First  Amend- 
ment activity  than  the  sort  of  chilling  "  leg- 
islation for  vvhich  the  Court  has  shown  such 
etxraordinary  concern  In  the  past.  See,  e.g., 
Cohen  v.  Cali/arnia.  403  U.S.  15  (19V1);  see 
also  cases  reviewed  in  Miller  v.  California  413 
U.  S.  15  (1973);  RedriiJy.  New  York.  38g'u.S. 
767  (1967);  .Memoirs^.  .Massachusetts,  383 
U.S.  413  (1966).  If  such  restraints  can  be 
Justified  at  all,  they  must  be  justified  by  the 
very  strongest  of  state  interests.  With  this 
much,  the  Court  clearly  agrees;  the  Court 
even  goes  so  far  as  to  note  that  legislation 
cutting  Into  these  Important  Interests  must 
"employ  .  .  .  means  closely  drawn  to  avoid 
unnecessary  abridgment  of  a.ssoclatlonal 
freedoms."  Ante,  at  20. 

After  a  bow  to  the  "weighty  interests" 
Congress  meant  to  serve,  the  Court  then 
forsakes  this  analysis  in  one  sentence:  "Con- 
gress was  surely  entitled  to  conclude  that  dis- 
closure was  only  a  partial  measure,  and  that 
contribution  ceilings  were  a  necessary  legis- 
lative concomitant  to  deal  with  the"  reality 
or  appearance  of  corruption.  .  .  ."•  Ante  at 
22.  In  striking  down  the  limitations  on  cam- 
paign expenditures,  the  Court  relies  in  part 
on  its  conclusion  that  other  means— namely 
disclosure  and  contribution  ceilings— will 
adequately  serve  the  statute"s  aim  It  is  not 
clear  why  the  same  analysis,  is  not  al=o 
appropriate  in  weighing  the  need  for  contri- 
bution ceilings  In  addition  to  disclosure  re- 
quirements. Congress  may  well  be  einiiled  to 
conclude  that  disclosure  was  a  ""partial  meas- 
ure." but  I  had  not  thought  until  today 
that  Congress  could  enact  its  conclusions  ii'i 
the  First  Amendment  area  Into  laws  immune 
from  the  most  searching  review  by  this  Court. 
Finally,  it  .seems  clear  to  me  that  in  ap- 
proving these  limitations  on  contributions 
the  Court  must  rest  upon  the  proposition 
that  pooling""  money  js  fundamentally  dif- 
ferent from  other  forms  of  associational  or 
Joint  activity.  But  see  ante,  at  60.  I  see  o-ily 
two  possible  ways  In  which  money  differs 
from  volunteer  work,  endorsements,  and  the 
like.  Money  can  be  used  to  buy  favors  be- 
cause an  unscrupulous  politician  can  put  it 

ipJ^f^Kf'  V'^'  ^^<'°"'''  giving  monfey  Is  a 
less  visible  form  of  associational  activity. 
With  respect  to  the  first  problem,  the  Act 
trfLll  ,  ^"^""Pt  '°  do  any  more  than  the 
bribery  laws  to  combat  this  sort-of  corrup- 
tion. In  fact,  the  Act  does  not  reach  at  all 

r"ach""for^'/  ''''.  contribution  limits  do  noi 
reach,  forms  and  ""association""  that  can  be 
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luily  as  corrupt  as  a  contribution  intended 
as  a  quid  pre  quo — such  as  the  eleventh 
hour  endorsement  by  a  former  rival,  obtained 
for  the  promise  of  a  feaeral  appoiiiinient. 
This  underlnclusiveness  is  not  a  constitu- 
tional iiaw.  but  it  demonstrates  that  the 
contribution  limits  do  not  clearly  focus  on 
this  first  distinction.  To  the  extent  Congress 
thought  vhat  the  second  problem,  the  lesesr 
visibility  of  contributions,  required  that 
money  be  treated  dilterently  from  other 
forms  of  associational  activity,  disclosure 
laws  are  the  simple  and  wholly  efficacious 
answer;  they  make  the  invlsiole  apparent. 

PUBLIC    FINANCING 

I  dissent  from  Part  III  sustaining  the  con- 
stitutionality of  the  public  financing  pro- 
\  isions  of  the  Act. 

Since  the  turn  of  this  century  when  the 
idea  of  Government  subsidies  for  political 
campaigns  first  was  broached,  there  has 
been  no  lack  of  realization  that  the  use  of 
funds  from  the  public  treasury  to  subsidize 
political  activity  of  private  individuals 
would  produce  substantial  and  profound 
questions  about  the  nature  of  our  demo- 
cratic society.  The  Majority  Leader  of  the 
Senate,  .although  supporting  such  legisla- 
tion in  1967.  said  that  "the  Implications  of 
these  questions  ...  go  to  the  very  heart  and 
structure  of  the  Government  of  the  Re- 
public."" '  The  Solicitor  General  In  his  arni- 
CU.1  curiae  brief  stales  that  "the  Issues  in- 
volved here  are  of  indisputable  moment.""  ■- 
He  goes  on  to  express  his  view  that  public  fi- 
nancing will  have  ""profound  effects  in  the 
way  candidates  approach  Lssues  and  each 
other,""'-  Public  financing,  he  notes,  ""af- 
fect] s|  the  role  of  the  party  in  campaigns 
for  office,  changes  the  role  of  the  incum- 
bent government  vis-a-vis  all  parties,  and 
.affects  the  relative  strengths  and  strategies 
of  candidates  vis-a-vis  each  other  and  their 
partys  leaders.""  " 

Tlie  Court  chooses  to  treat  this  novel  pub- 
lic financing  of  political  activity  as  simply 
another  congressional  appropriation  whose 
validity  is  "necessary  and  proper'"  to  Con- 
gress' power  to  regulate  and  reform  elections 
and  primaries,  relying  on  United  States  v. 
Classic.  313  U.S.  299  (1941).  and  Burroughs 
V.  United  States,  290  U.S.  534  (1934).  No 
holding  of  this  Court  is  directly  in  point,  be- 
cause no  federal  scheme  allocating  public 
filnds  in  a  comparable  manner  has  ever 
been  before  us.  The  unlquensss  of  the  plan 
is  not  relevant,  of  bourse,  to  whether  Con- 
gress has  power  to  enact  it.  Indeed.  I  do 
not  question  the  power  of  Congress  to  reg- 
ulate electtons;  nor  do  I  challenge  the  broad 
proposition  that  the  General  Welfare  Clause 
is  a  grant,  not  a  limitation,  of  power.  Mc- 
culloch v.  Maryland,  4  Wheat.  316  (1819); 
United  States  v.  Butler.  297  U.S.  1.  66  ( 1936) . 

I  would,  however,  fault  the  Court  for  not 
adequately  analyzing  and  meeting  head-on 
the  issue  whether  public  financial  assistance 
to  the  private  political  activity  of  inriividual 
citizens  and  parties  is  a  legitimate  expendi- 
ture of  public  funds.  The  public  monies  at  Is- 
sue here  are  not  being  employed  simply  to 
police  the  Integrity  of  the  electoral  process 
or  to  provide  a  forum  for  the  use  of  all  par- 
ticipants in  the  political  dialog,  as  would. 
for  example,  be  the  case  if  free  broadcast 
time  were  granted.  Rather,  we  are  confronted 
with  the  Government's  actual  financing,  out 
of  general  revenues,  a  segment  of  the  po- 
litical debate  itself.  As  Senator  Howard  Baker 
remarked  during  the  debate  on  this  legls- 
tion: 

"I  think  there  is  something  politically 
Incestuous  about  the  Government  financing 
and.  I  believe.  Inevitably  then  regulating,  the 
day  to  day  procedures  by  -which  the  Gov- 
ernment Is  selected.  ...  I  think  It  is  ex- 
ft-aorninarlly  important  that  the  Govern- 
ment not  control  the  machinery  by  which 
'he  nubile  expresses  the  ranee  of  its  desires, 
demands,  and  dissent."  120  Cong.  Rec.  S  4457 
(dally  ed..  Mar.  26,  1974) . 


If  this  "Incest"  affected  only  the  Issue  of 
the  wisdom  of  the  plan,  it  would  be  none  of  ' 
the  concern  of  Judges.  But'.  Ui  my  view,  the 
inapproprlateness  of  subsidizing,  from  gen- 
eral revenues,  the  actual  political  dialog  of 
the  people— the  process  which  begets  the 
Government  itself— is  a  basic  to  our  national 
tradition  as  the  separation  of  church  and 
state  also  deriving  from  the  First  Amend- 
ment, see  Lemon  v,  Kurtzman.  403  US,  602. 
612  (1971);  Waltz  v.  Tax  Commission,  sg"? 
U.S.  664.  668-669  (1970).  or  the  separation  of 
civilian  and  military  authority,  see  Orloff  v  * 
\V7lloughby.  395  U.S.  83.  93-94  ( 1953) .  neither 
of  which  is  explicit  In  the  Constitution  but 
which  have  developed  through  ca.se  by  case 
adjudication  of  express  provisions  of  the 
Constitution. 

Recent  history  shows  dangerous  examples 
of  systems  with  a  close.  "Incestuous"'  rela- 
tionship between  "government"  and  "poli- 
tics": the  Courts  opinion  simply  dismisses 
possible  dangers  by  noting  that : 

"Subtitle  H  is  a  congressional  effort,  not  to 
abridge,  restrict,  or  censor  speech,  but  ra- 
ther to  use  public  money  to  facilitate  and 
enlarge  public  discussion  and  participation 
in  the  electoral  process,  goals  vital  toia  self- 
governing  people,"  \ 

Ante,  at  86-87,  Coneress!^it  reassuringly 
acids  by  way  of  a  footnote,  has  expressed  Its 
determination  to  avoid  such  a  possibility,"- 
Id.,  at  87  n.  126.  But  the  Court  points  to  "no 
basis  for  predicting  that  the  historical  pat- 
tern of  "varying  measures  of  control  and  sur. 
veillance."  Lemon  v.  Kurt -.man,  supra,  at 
621.  which  usually  accompany  grante  from 
Government  will  not  also  follow  in  this 
case.'-  Up  to  now.  the  Court  has  always  been 
extraordinarily  sensitive,  when  dealing  with 
First  Amendment  rights,  to  the  risk  that  the 
"■fla5-tends-to-folIow-the-dollars."'  'Vet.  here, 
where  the  Act  specifically  Requires  the  audit- 
ing of  records  of  political  parties  and  candi- 
dates by  Government  insnectors,'-  the  Court 
■shows  little  .sensitivity  to  the  danger  it  has  so 
stron<;ly  condemned  in  other  contexts.  See. 
e.g..  Eicrson  v.  Board  nl  Education,  330  U.S. 
1  (1947).  Up  to  now.  this  Court  has  scrupu- 
lously refrained,  absent  claims  of  invidious 
discrimination.  '  from  ent?rin?  the  arena  of 
intra-party  disputes  concerning  the  seating 
of  convention  delegates.  Graham  v.  March 
Fong  En.  No  75-740.  judgment  affirmed  Jan- 
uary 19.  1976:  Cow^ins  y,  Wigoda.  419  U.g. 
477  (1975).  O'Brien  v.  Broun.  409  U.fe.  1 
(1972).  An  obvious  underlyinfr  basis  for  this 
reluctance  is  that  delegate  selection  and  the 
management  of  political  conventions  have 
been  considered  a  strictly  private  political 
matter,  not  the  business  of  Government  in- 
spectors. But  once  the  Government  finances 
these  national  conventions  by  the  expendi- 
ture of  millions  of  dollars  from  the  public 
treasury,  we  may  be  providing  a  springboard 
for  later  attempts  to  impose  a  whole  range  of 
requirements  on  delegate  .selection  and  con- 
vention activities.  Does  this  foreshadow  Judi- 
cial decisions  allowing  tbe  federal  courts  to 
"monitor"  these  conventions  to  assure  com- 
pliance with  court  orders  or  regulations? 

Assuming  arguendo  that  Congress  could 
validly  appropriate  public  money  to  subsidize 
private  political  activity,  it  has  gone  about 
the  task  in  this  Act  in  -a  manner  which  t^ 
not,  in  my  view,  free  of  constitutional  in- 
firmity." 

I  do  not  question  that  Congress  has  '"wide 
discretion  In  the  manner  of  prescribing  de- 
tails of  expenditures"  In  some  contexts.  Cin- 
cinnati Soap  Co.  v.  United  States,  301  U.S. 
308  (1937).  Here,  however.  Congress  has  not 
Itself  appropriated  a  specific  sum  to  attain 
the  ends  of  the  Act  but  has  delegated  to  a 
limited  group  of  cltizens^those  who  file  tax 
returns — the  power  to  allocate  general  reve- 
nue for  the  Act's  purposes — and  of  course 
only  a  small  percentage  of  that  limlte<J 
group  has  exercised  the  power.  There  Is 
nothing  to  assure  that  the  "fund"  wlU  ac- 
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tually  be  adequate  for  the  Act's  objectives. 
Thus,  I  find  It  difficult  to  see  a  rational  basis 
for  concluding  that  this  scheme  would.  In 
fact,  attain  the  stated  purposes  of  the  Act 
when  Its  own  funding  scheme  affords  no  real 
idea  of  the  amount  of  the  available  funding. 
I   agree  with  Mr.  Justice  Rehnqulst  that 
the  scheme  approved  by  the  Court  today  In- 
vidiously  discriminates   against  minor   par- 
ties. Assuming  arguendo  the  constitutional- 
ity of  the  overall  scheme,  there  is  a  legiti- 
mate governmental   Interest  In  requiring  a 
group  to  make  a  "preliminary  showing  of  a 
significant  modicum  of  support."  Jenness  v. 
FoTtson.  403   U.S.   431,   442    (1971).  But   the 
present   system    could    preclude   or   severely 
hamper  access  to  funds  before  a  given  elec- 
tion by  a  grroup  or  an  Individual  who  might, 
at  the  time  of  the  election,  reflect  the  views 
of  a  major  segment  or  even  a  majority  of  the 
electorate.  The  fact  that  there  have  been  few 
drastic  realignments  In  our  basic  two-party 
structure  In   200   years  Is  no  constitutional 
Justification  for  freezing  the  ^tatus  quo  of 
the  present  major  parties  at  the  expense  of 
such   future   political   movements.   Compare 
discussion,  ante,  at  67.  When  and  If  some  mi- 
nority party  achieves  majority  status.  Con- 
gress  can   readily   deal   with   any   problems 
that  arise.  In  short.  I  see  grave  risks  in  legis- 
lation, enacted  by  Incumbents  of  the  major 
political  partlesr-whlch  distinctly  disadvan- 
tage  minor    i/artles   or   independent    candi- 
dates. Thls,€fourt  has.  until  today,  been  par- 
ticularly /autlous  when  dealing  with  enact- 
ments  tnat   tend   to   perpetuate   those   who 
control/legislative    power.    See  Reynolds    v. 
Sims,  rn  U.S.  533.  570   (1964). 

I  wflfuld  also  find  unconstitutional  the  sys- 
tem bt  "matching  grants'  which  makes  a 
candidate's  ability  to  amass  private  funds 
the.  a)le  criterion  for  eligibility  for  public 
fundi.  Such  an  arrangement  can  put  at  se- 
rloiW  disadvantage  a  candidate  with  a  poten- 
tially large,  widely  dl.Tused— but  poor— con- 
stnruency.  The  ability  of  a  candidate's  sup- 
pjjrters  to  help  pay  for  his  campaign  cannot 
BO  equated  with  their  wlllineness  to  cast  a 
ballot  for  hlnff  See  tubin  v.  Panish  415  U3 
709  (1974);  Bullock  v.  Carter,  405  US  134 
(1972). 

I  cannot  Join  In  the  attempt  to  determine 
which  parts  of  the  Act  can  survive  review 
here.  The  statute  as  it  now  stands  Is  unwork- 
able and  Inequitable. 

I  agree  with  the  Court's  holding  that  the 
Act's  restrictions  on  expenditures  made  "rela- 
tive to  a  clearly  Identified  candidate."  Inde- 
pendent of  any  candidate  or  his  committee 
are  unconstitutional.  Ante,  at  32-45.  Para- 
doxically the  Court  upholds  the  limitations 
on  individual  contributions,  which  embrace 
precisely  the  same  sort  of  expenditures  "rela- 
tive to  a  clearly  Identified  candidate"  if  those 
expenditures  are  "authorized  or  requested  " 
by  the  "candidate  or  his  agents."  Ante,  at  18 
n.  25.  The  Act  as  cut  back  by  the  Court  thus 
places  intolerable  pressure  on  the  distinction 
between  "authorized"  and  "unauthorized- 
expenditures  on  behalf  of  a  candidate;  even 
those  with  the  most  sanguine  hopes  for  the 
Act  might  well  concede  that  the  distinction 
cannot  be  maintained.  As  the  Senate  Report 
on  the  bin  said:  *^ 

"Whether  campaigns  are  funded  privately 
or  publicly  .  controls  are  Imperative  If 
Congress  Is  to  enact  meaningful  limits  on 
direct  contributions.  Otherwise,  wealthy  in- 
dividuals limited  to  a  $3,000  direct  contribu- 
tion ($i.ooo  in  the  bin  as  finally  enacted! 
could  also  purchase  one  hundred  thousand 
dollars  worth  of  advertisements  for  a  'fa- 
vored candidate.  Such  a^loophole  would  ren- 
der direct  contribution  limits  vlrtuallv 
meaningless  ""  S  Rept.  No.  689.  93d  Cong  2d 
Sess..  18  ri974).  ^" 

Given  the  unfortunate  record  of  past  at- 
tempts to  draw  distinctions  of  this  kind  see 

Thif •  tl^    i~"-  ''  '^  "°'  '°°  """ch  to  predict 
that  the  court's  holding  will  invite  avoid- 


ance. If  not  evasion  of  the  Intent  of  the  Act. 
with  '"independent"  committees  undertaking 
"unauthorized"  activities  in  order  to  escape 
the  limits  on  contributions.  The  Court's  ef- 
fort to  blend  First  Amendment  principles 
and  practical  politics  has  produced  a  strange 
offspring,  ^ 

Moreover,    the    Act— or    so    much    as    the 
Court    leaves    standing— creates    significant 
Inequities.  A  candidate  with  substantial  per- 
sonal resources  is  now  given  by  the  Court  a 
clear   advantage   over   his   less   affluent   op- 
ponents, who  are  constrained  by  law  in  fund- 
raising,   bocause  the  Court  holds   that  the 
First  Amendment  cannot  tolerate"  any  re- 
strictions on  spending.  Ante,  at  53.  Minoritv 
parties,  whose  situation  is  difficult  enough 
under  an  Act  that  excludes  them  from  public 
funding,  are  prevented  from  accepting  larce 
single-donor     contributions.    At    the    sarne 
time  the  Court  sustains  the  provision  aimed 
at  broadening  the  base  of  political  support 
by   requiring   candidates   to   seek   a   greater 
number   of   small    contributors,    it   sustains 
the  unrealistic  disclosure  thresholds  of  $10 
and    $100    that    I    believe   wni    deter   those 
hoped-for  small  contributions.  Minor  parties 
must  now  compete  for  votes  against  two  ma- 
jor parties  whose  expenditures  will  be  vast 
Finally,   the  Act's  distinction  between  con- 
tributions  in   money   and   contributions   in 
services  remains,  with  only  the  former  being 
subject  to  any  limits.  As  Judge  Tamm  put  It 
In  dlssDnt  from  the  Court  of  Appeals"  opin- 
ion :  ^ 

"|T|he  classification  created  only  regu- 
lates certain  types  of  disproportionate  Influ- 
ences. Under  section  591(e)(5).  services  are 
excluded  from  contributions.  This  allows  the 
housewife  to  volunteer  time  that  might  cost 
well  over  $1.000  to  hire  on  the  open^market 
while  limiting  her  nelg'hbor  who  works^ full- 
time  to  a  regulated  contribution.  It  enhances 
the  disproportionate  Influence  of  groups  who 
command  large  quantities  of  .these  volunteer 
services  and  will  continue  to  magnify  this 
inequity  by  not  allowing  for  an  inflation  ad- 
justment to  the  contribution  limit.  It  leads 
to  the  absurd  result  that  a  lawyer's  contri- 
bution of  services  to  aid  a  candidate  in  com- 
plying with  FECA  is  exempt,  but  his  first 
amendment  activity  Is  regulated  If  he  falls 
111  and  hires  a  replacement."  519  F,  2d.  at  915. 
One  need  not  call  problems  of  this  order 
equal  protection  violations  to  recognize  that 
the  contribution  limitations  of  the  Act  cre- 
ate grave  inequities  that  are  aggravated  by 
the  Court"s  interpretation  of  ^e  Act. 

The  Court's  piecemeal  approach  falls  to 
give  adequate  consideration  to  the  inte- 
grated nature  of  this  legislation.  A  .serious 
question  is  raised,  which  the  Court  does  not 
consider:  ^  when  central  segments,  key 
operative  provisions,  of  this  Act  are  stricken 
can  what  remains  function  in  anything  like 
the  war-.Congress  Intended?  The  Incongrui- 
ties are  obvious.  The  Commission  is  now 
eliminated,  yet  its  very  purpose  was  to  guide 
candidates  and  campaign  workers— and  their 
accountants  and  lawyers— through  an  intri- 
cate statutory  maze  where  a  misstep  can 
lead  to  imprisonment.  All  candidates  can 
now  spend  freely;  affluent  candidates  after 
today,  can  spend  their  own  monev  without 
limit;  yet,  contributions  for  the"  ordinary 
candidate  are  severely  restricted  in  amount 
—and  small  contributors  are  deterred.  I  can- 
not believe  that  Congress  would  have  en- 
acted a  statutory  scheme  containing  such 
Incongruous  and  inequitable  provisions. 

Although  the  statute  contains  a  sever- 
ability clause.  §  454.  ,such  a  clause  is  not  an 
Inexorable  command."  ■■  Dorchy  v  Kansas 
264  U.S.  286.  290  (1924) .  The  clause  creates  a 
rebuttable  pre.sumptlon  that  "'eliminating 
Invalid  parts,  the  legL'lature  would  have 
been  satisfied  with  what  remained  ""  Welsli 
V.  United  States.  398  U,S,  333.  364  (1970) 
(Harlan,  J.,  concurring,  quoting  from  Cham- 
plin  Rfg  Co.  v.  Commission,  286  US.  210 
235   (1932)),  Here  Just  as  the  presumption 
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of  constitutionality  of  a  statute  has  been 
overcome  to  the  point  that  major  portions 
and  chapters  of  the  Act  have  been  declared 
unconstitutional,  for  me  the  presumption  of 
severability  has  been  rebutted.  To  invoke 
a  severability  clause  to  salvage  parts  of  a 
comprehensive.  Integrated  statutory  scheme 
which,  standing  alone,  are  unworkable  and 
in  many  aspects  unfair,  exalts,  a  formula  at 
the  expense  of  the  broad  objectives  of  Con- 
gress. 

Finally.  I  agree  with  the  Court  that  the 
members  of  the  Federal  Election  Commis- 
sion were  unconstitutionally  appointed 
However.  I  disagree  that  we  should  give 
blanket  de  facto  validation  to  all  actions  of 
the  Commission  undertaken  until  today 
The  issue  is  not  before  us  and  we  cannot 
know  what  acts  we  are  ratifying.  I  would 
leave  this  Issue  to  the  District  Court  to  re- 
solve if  and  when  any  challenges  are 
brought. 

In  the  past  two  decades  the  Court  has 
frequently  spoken  of  the  broad  coverage  of 
the  First  Amendment,  especially  in  the  area 
of  political  dialogue. 

■'.  .  .  to  assure  unfettered  Interchange  of 
Ideas  for  the  bringing  about  of  political  and 
social  change  desired  by  the  people."  Roth  v 
United  States,  354  U,S,  476.  484  (1957)- 
and: 

".  .  there  is  practically  universal  agree- 
ment that  a  major  purpose  of  [the  First] 
Amendment  was  to  protect  the  free  dlscus- 
tlon  of  governmental  affairs  ,  .  .  (including I 
discussions  of  candidates.  ,  .  .  Mills  v  Ala- 
bama. 384  U.S.  214,  218  (1966); 
and  again: 

".  .  .  it  can  hardly  be  doubted  that  the 
constitutional  guarantee  [of  the  First 
Amendment  1  has  Its  fullest  and  most  ur- 
gent application  precisely  to  the  conduct  of 
campaigns  for  political  office."  Monitor  Pa- 
triot Co.  v.  Ray.  401  U.S.  265,  272   (1971). 

To  accept  this  generalization  one  need  not 
agree  that  the  Amendment  has  its  "fullest 
and  most  urgent  application"  only  in  the 
political  area,  for  others  would  think  re- 
ligious freedom  Is  on  the  same  or  even  a 
higher  plane.  But  I  doubt  that  the  Court 
would  tolerate  for  an  Instant  a  limitation 
on  contributions  to  a  church  or  other  re- 
ligious cause:  however,  grave  an  "evil""  Con- 
gress thought  the  limits  would  cure  limits 
on  religious  expenditures  would  most  cer- 
tainly fall  as  well.  To  limit  either  contribu- 
tions or  expenditures  as  to  churches  would 
pfalniy  restrict  "the  free  exercise"  of  religion 
In  my  view  Congress  can  no  more  ration  po- 
litical expression  that  It  can  ratloh  religious 
expression;  and  limits  on  political  or  religious 
contributions  and  expenditures  effectively 
curb  expression  In  both  areas.  There  arc- 
many  prices  we  pay  for  the  freedoms  secured 
by  the  First  Amendment:  the  risk  of  undue  • 
Influence  Is  one  of  them,  confirming  what 
we  have  long  known:  freedom  Is  hazardous, 
but  some  restraints  are  worse. 


-FOOTNOTES 

'The  particular  verbalization  has  varied 
from  case  to  case.  First  Amendment  analysis 
defies  capture  in  a  single,  easy  plirase.  "The 
basic  point  of  our  inqtilry,  however,  ex- 
pressed, is  to  dete»nlne  whether  the  Govern- 
ment has  sought  to  achieve  admittedly  Im- 
portant goals  by  means  which  demonstrablv 
curtail  our  liberties  to  an  unnecessary  ex- 
tent, 

=  The   l9l0  legislation  required  disclosure, 
of  the  names  of  recipients  of  expenditures  in 
exce.ss  of  SIO. 

■■  Ironically,  the  Court  seems  to  recognize 
this  principle  when  dealing  with  the  limi- 
tations on  contributions.  Ante,  at  20.  / 

•  The  record  does  not  show  sysrenMttlc 
harassment  of  the  sort  In  NAACP  v.  Alabama 
supra.  But  uncontradicted  evidence  was  ad- 
duced with  respect  to  actual  experiences  of 
minor  parties  indicating  a  sensitivity  on  the 
part  of  potential  contributors  to  the  prospect 
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of  disclosure.  See.  e.g'..  District  Court  findings 
of  fact.  Wertheimer.  •■  6;  Reed.  •'  8.  This 
evidence  suffices  when  the  governmental  In- 
terest In  putting  the  spotlight  on  the  sources 
of  support  for  minor  parties  or  splinter 
groups  Is  so  tenuous. 

'  The  Court  notes  that  94,9  percent  of  the 
funds  raised  by  congressional  candidates  in 
1974  came  in  contributions  of  less  than 
$1,000.  ante,  at  20  n.  27.  and  suggests  that 
the  effect  of  the  contribution  limitations 
will  be  minimal.  This  logic  ignores  the  dis- 
proportionate influence  large  contributions 
may  have  when  they  are  made  early  In  a 
campaign;  "seed  money"  can  be  essential, 
and  the  inability  to  obtain  it  may  effectively 
end  some  candidacies  before  they  begin.  Ap- 
pellants have  excerpted  from  the  record  data 
on  nine  campaigns  to  which  large.  Initial 
contributions  were  critical.  Appellants'  Brief, 
132-138.  Campaigns  such  as  these  will  be 
much  harder,  and  perhaps  Impossible,  to 
mount  under  the  Act. 

'Whatever  the  effect  of  the  limitation,  it 
is  clearly  arbitrary — Congress  has  Imposed 
the  same  ceiling  on  contributions  to  a  New 
York  or  California  senatorial  campaign  that 
it  has  put  on  House  races  In  Alaska  or  Wyo- 
ming, Both  the  strength  of  support  conveyed 
by  the  gift  of  $1,000  and  the  gift's  potential 
for  corruptly  Influencing  the  recipient  will 
vary  enormously  from  place  to  place.  Seven 
Senators  each  spent  from  $1,000,000  to 
$1,300,000  In  their  successful  1974  election 
campaigns,  A  great  many  congressionaj  can- 
didates spent  less  than  $25,000,  33  Congres- 
sional Quarterly  790  (April  19,  1975).  The 
same  contribution  celling  would  seem  to 
apply  to  each  of  these  campaigns.  Congress 
accounted  for  these  tremendous  variations 
when  it  geared  the  expenditure  limits  to  vot- 
ing population;  but  it  imposed  a  flat  celling 
on  contributions  without  focussing  on  the 
actual  evil  attacked  or  the  actual  harm  the 
restrictions  will  work. 

■  Suppose,  for  example,  that  a  candldate"s 
committee  authorizes  a  celebrltv  or  elder 
statesman  to  make  a  radio  or  television  ad- 
dress on  the  candidate's  behalf,  for  which  the 
speaker  himself  plans  to  pay.  As  the  Court 
recognizes,  antt,  at  18  n.  25.  the  Act  defines 
this  activity  as  a  contribution  and  subjects 
it  to  the  $1,000  limit  ion  individual  contri- 
butions and  the  $5,000  limit  on  contribu- 
tions by  political  committees— effectively 
preventing  the  speech  over  any  substantial 
radio  or  television  station.  "Whether  the 
speech  is  considered  an  impermissible  "con- 
tribution" or  an  allowable  "expenditure" 
turns,  not  on  whether  speech  by  "someone 
other  than  the  contributor"  is  Involved,  but 
on  whether  the  speech  is  "authorized""  or 
not.  The  contribution  limitations  directly 
restrict  speech  by  tbe  contributor  himself. 
Of  course,  this  restraint  can  be  "'avoided""  if 
the  speaker  makes  his  address  without  con- 
sulting the  candidate  or  his  agents  Else- 
where I  suggest  that  the  distinction  between 
"'independent"  and  "authorized"  political  ac- 
tivity Is  unrealistic  and  simply  cannot  be 
maintained.  For  present  purposes  I  wish  only 
to  emphasize  that  the  Act  directly  restricts. 
as  a  "contribution."  what  is  clearly  speecli 
by  the  "contributor"'  himself. 

"The  Court  treats  the  Act's  provisions 
limiting  a  candidate's  spending  from  his 
personal  resources  as  expenditure  limits  as 
indeed  the  act  characterizes  them,  and  holds 
them  unconstitutional.  As  Mr.  Justice  Mar- 
shall points  out,  infra,  at  — ,  by  the  Court's 
logic  these  provisions  could  as  easily  be 
treated  as  limits  on  contributions,  slnce"they 
limit  what  the  candidate  can  give  to  his  own 
campaign. 

"Candidates  who  must  ral.se  large  initial 
contributions  In  order  to  appeal  for  more 
funds  to  a  broader  audience  will  be  handi- 
capped. See  n.  5.  supra.  It  is  not  enough  to 
say  that  the  contribution  ceilings  "merely 
require  candidates  ...  to  raise  funds  from  a 
greater  number  or  persons."  ante,  at  16  where 


the  limitations  will  effectively  prevent  candi- 
dates without  substantial  personal  resources 
from  doing  Just  that, 

'"Under   the   Court's   holding,   candidates 
with  personal  fortunes  will  be  free  to  con- 
tribute to  their  own  campaigns  as  much  as 
they  like,  since  the  Court  chooses  to  view  the 
Act's  provisions  In  this  regard  as  unconstitu- 
tional "expenditure  "  limitations  rather  than 
"contribution"'  limitations.  See  n,  8.  supra. 
"  113  Cong,  Rec,  12165  (1967). 
'-  Brief,  at  93. 
"/d„  at  94. 
"/d..  at  93. 

'■  Such  considerations  have  never  before 
Influenced  the  Court's  evaluation  of  the  risks 
of  restraints  on  expression. 

"The  Court's  opinion  demonstrates  one 
such  Intrusion.  While  the  Court  finds  that 
the  Act's  expenditure  limitations  uncon- 
stitutionally inhibit  a  candidate  or  a  party"s 
First  Amendment  rights,  it  imposes,  by  in- 
voking the  severeability  clau.se  of  Subtitle  H. 
such  limitations  on  qualifying  for  public 
funds. 

'■  See,  e.g.,  26  U.S.C.  §  9003.  26  U.S.C.  9007., 
26  U.S.C.  5  9033.  26  U.S.C.  5  9038. 

'-Cf.  Terry  v.  Adams.  345  U.S.C.  461  (1953); 
V.  Aluiright.  321  U.S.  649  (1944). 

'»See  generally  remarks  of  Senator  Gore, 
112  Cong,  Rec.  28783  (1966), 

-■"The  problem  is  considered  only  In  the- 
limited  context  of  Subtitle  H, 

-'  Section  454  provides  that  if  a  "provision" 
is  invalid,  the  entire  Act  will  not  be  deemed 
Invalid.  More  than  a  provision,  more  than  a 
few  provisions,  have  been  held  Invalid  today. 
Section  454  probably  does  not  even  reach 
such  extensive  invalidation.  ": 

Mr.  TOWER.  Mr.  President,  during 
the  past  few  days  of  Senate  debate  on 
the  question  of  Federal  financing  fpr 
Senate  elections,  a  number  of  us  have 
pointed  out  repeatedly  the  dangers  in- 
herent in  enacting  th.is  kind  of  legisla- 
tion. 

We  have  warned  repeatedly  that  this 
bill  will  in  no  way  reduce  the  impact  of 
large  interest  groups  in  the  election 
process;  that  it  will,  in  fact,  encourage 
the  growth  of  independent,  unreport- 
able,  perhaps  even  anonymous  activities, 
accountable  to  no  one,  and  motivated 
solely  by  the  narrow  interests  of  the 
group  iiivolved. 

Further,  it  has  been  demonstrated 
quite  clearly  that  the  net  result  of  Fed- 
eral financing  for  Senate  elections  will 
ultimately  discourage  and  demean  the 
role  of  the  individual  in  the  electoral 
process — a  step  which  I,  for  one,  find 
personally  intolerable  and  inconsistent 
with  basic  Democratic  ^inciples. 

The  argument  has  been  made  by  the 
bill's  proponents  that  it  will  tend  to 
equalize  the  opportunities  for  all  who 
seek  to  run  for  office.  The  fact  of  the 
matter  is  that  it  will  do  just  the  opposite. 
This  is  an  incumbent's  bill — make  no 
mistake  about  it.  and  the  most  grave 
injustice  will  be  done  to  those  who  may 
prefer  to  run  without  the  blessing  of 
what  this  bill  so  mechanically  designates 
as  a  "major  party." 

As  those  of  us  who  oppose  this  bill 
have  sought  to  convey  our  objections  to 
the  public,  I  have  noted  with  some  frus- 
tration a  certain  reluctance,  perhaps 
even  indifference,  on  the  part  of  the 
media  in  terms  of  reporting  this  ongoing 
exchange.  Fortunately,  there  have  been 
some  outstanding  exceptions  to  this 
trend  recently,  and  I  would  like  to  com- 
ment briefly  on  two  of  these  for  the 
benefit  of  my  colleagues. 


On  July  28,  the  Dallas  Morning  News 
ran  an  excellent  editorial  entitled  "The 
'Democratic'  Way";  and  again  this  week- 
end, in  Sunday's  edition  of  the  Wash- 
ington Post,  I  was  pleased  to  note  an- 
other fine  commentary  entitled  "Cam- 
paign Money  and  Public  Trust."  Both 
articles,  in  my  view,  emphasize  in  cogent 
fashion  the  major  oojections  to  S.  926: 
It  will  not  reduce  political  activities 
by  interest  groups  and  large  contribu- 
tors; 

It  is  inconsistent  by  not  including 
primaries,  which,  in  some  States,  may 
be  tantamount  to  election; 

It  would  work  to  cement  the  "status 
quo,"  protecting  incumbents  and  dis- 
couraging new  entrants  in  the  political 
system; 

It  debases  the  role  of  the  individual  in 
the  political  process;  implying  that  the 
Government,  and  not  the  voters,  should 
decide  whether  or  not  big  spending  on 
the  part  of  a  candidate  is  bad; 

And  it  thrusts  the  Federal  Government 
into  the  business  of  regulating  political 
activity. 

Mr.  President,  I  have  taken  several 
opportunities  to  express  my  own  views  on 
this  matter,  and  I  expect  that  I  shall 
continue  to  do  so  as  our  debate  here  in 
the  Senate  proceeds.  As  the  complexities 
of  this  issue  are  unraveled  and  scruti- 
nized here  on  the  Senate  floor,  I  believe 
it  would  behoove  all  of  my  colleagues  to 
avail  themselves  of  the  sanguine  editorial 
comment:contained  in  the  Dallas  Morn- 
ing News  and  the  Washington  Post,  and 
I  ask  unanimous  consent  that  these 
statements  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
were  ordered  to  be  printed  in  the  Record,  . 
as  follows : 

I  From  the  Dallas  Morning  News.  July  28, 
1977] 
The  "Democratic"  Way 
The   essence   of   the   Public   Financing   of 
Senate   General    Elections   Act    and   Federal 
Election     Campaign     Act    Amendments    of 
1,977 — now  under  scrutiny  by  the  U,S.  Sen- 
ate— is  Just  this:  A  lot  of  senators  want  to 
stake    out    permanent  political    careers    by 
spending  our  tax  money. 

The  whole  Idea  is  indefensible.  Prosperity, 
therefore,  to  the  bloc  of  senators,  both  Demo- 
cratic and  Republican,  who  are  resisting 
through  filibuster.  "They  are  relatively  few  in 
number,  but  they  are  dead  right. 

The  campaign  financing  proposal  is  the 
logical  followup  to  the  1975  law  handing  tax 
money  to  presidential  candidates  The  idea  is 
supposedly  to  insulate  office-seekers  from  the 
atrocious  advances  of  special  interest  groups 
by  letting  the  taxpayer  underwrite  the  polit- 
ical ambitions  of-  Claghorns  various  and 
sundry.  f 

Senatorial  c.mdidates  (a  similar  bill  is  un- 
der consideration  by  the  House)  would  be 
subsidized  In  general  elections  $250,000  plus 
10  cents  a  voter.  The  number  of  voters  would 
of  course  vary  from  state  to  state. 

The  faults  with  such  a  bill  are  manifold. 
First,  although  there  Is  much  talk  from  Com- 
mon Cause  about  the  sinister  "special  Inter- 
ests"" and  how  they  should  be  barred  from 
Influencing  elections,  the  Senate  bill  hardly 
touches,  top-side  or  bottom,  the  .special  In- 
terest known  as  labor,  Laboh  would  be  sub- 
ject to  direct  spending;  limitations,  but  not 
to  limits  on  the  ""volunteer"  services  it  liter- 
ally provides  pro-labor  candidates. 

Public  financing  is  likewise  an  imposition 
on  the  ta.\paying  public.  Why  should  public 
money  finance  the  aspirations  of  any  politi- 
cian? Why  should  he  not  compete  for  con- 
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trlbutlons  with  other  aspirants,  and  may  the 
best  man  collect  the  most?  That  Is,  If  we  may 
say  so.  the  democratic  way. 

The  capital -d  Democratic  way,  alas,  is  to 
Instljutlonallze  through  this  scheme  Demo- 
cratic control  of  the  Senate  at  a  time  when 
the  Republican  party  Ls  weakest.  The  public 
financing  proposal  would  be  overwhelmingly 
advantageous  to  Incumbents,  o:  whom  Just 
now  there  are  61  Democrats,  38  Republicans 
•  and  1  Independent. 

The  reason  that. Is  so  Is  that  incumbents 
enjoy  inherent  advantages  over  challengers. 
Name  Identification,  to  start  with;  big  staffs 
and  state  offices  and  travel  privileges  and 
free  mall  and  the  power  to  dispense  favors 
and  patronage— such  are  the  fruits  of  in- 
cumbency. To  hold  an  Incumbent  and  a 
challenger  to  the  same  spending  level  Is 
manifestly  unfair;  yet  this  Is  what  the  Sen- 
ate Is  being  asked  to  do. 

Likewise,    the    Senate    Is    being   asked    so 
Senators    Packwood    and    Goldwater    have 
charged  to  define  the  Republican  partv  In 
Mississippi.  Virginia.  West  Virginia.  Alabama 
and   Louisiana  as   a   "minor   party."   not   a 
major  one  (this  because  of  Its  showing  In  the 
1976  general  election) .  Thus  the  party's  can. 
dldates  would  be  denied  access  to  the"  public 
purse   until   after  the  Democratic   primary 
u.,f?'"w"  ^^^^^  1-ea.sons  the  public  financing 
bill  Is  being  heatedly  opposed,  and  Sen.  John 
Tower  Is  predicting  success  for  the  filibuster 
at  least  on  the  first  attempt   to  defend  It 
against  cloture.  Lets  hope  he's  right    The 
bill  Is  both  cynical  and  dangerous,  the  sooner 
burled  beneath  an  avalanche  of  words    the 
better  for  us  all. 
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(Prom  the  Washington  Post,  July  31,  1977] 
Campaign  Money  and  Public  Trust 
President  Carter  used  familiar  and  fash- 
L°"nol^  language  the  other  day  In  endorsing 
S.  926.  the  pending  bill  for  partial  public 
financing  of  Senate  campaigns.  He  said  the 
bill  would  "help  restore  the  public's  con- 
fidence and  trust  In  officials"  bv  removing 
the  appearance  of  oblleatlon  to  'special  In- 
terests." Now.  that  sounds  soothing— but  this 
is  no  time  for  the  Senate  to  relax.  There  Is 
more  than  cosmetics  Involved  here,  and  the 
effects  of  this  legislation  In  its  present  form 
might  not  be  as  restorative  as  the  advertis- 
ing suggests. 

«h^,°r^i''"^**'^  """"^  °'  "special  interests." 
which  has  become  shorthand  for  corruption 
twi  ^^*°  P«°P'e  could  argue  all  dav  about 
which  Interest  groups— bankers  or  doctors  or 
'^^^.^°''   *»>atever-are   "special"    in    the 

fhinM  k"  '1?'^-  ^""^  ^^'^^  ^*^^""  political  role 
should  be  Regardless  of  where  one  comes 
out.  two  points  seem  clear  to  us. 

First,  the  most  corrosive  kinds  of  Interest- 
group  money,  the  hugeT  often  covert  dona- 
P  thL^K  '^V^°^^  revealed  in  recent  years, 
either  have  been  lUegal  for  decades  or  were 

,  Vk"!?  "■'  '^'  disclosure  rules  and  Con- 
tribution limits  enacted  In   1974. 

Second,  the  role  of  political-action  com- 
^lllT  ^"f  ^'^  '^°"°''^  *°"'d  "°t  necessarily 
in/of^.'m'fn*  ""!"''  ""^  ^  ^26.  Public  match"^ 
ing  of  small  private  gifts  would  give  Senate 

BuTthrhlrH""'*  ^°  '=°"'-^  "'^  co'ntrlbutors 
7^1  ,  "  ^"'^^  "°^  "^o^er  primaries  where 
some  elections  are  settled  and  earU  Wg 
donations  can  have   the  greatest  effect 

si^Pd'^.?''  ^^  ^^^  Supreme  Court  empha- 
firtiv.Hf  ,  ^'^":.  ^^^  ""^  Amendment  gives 
individuals  and  groups  the  liberty  to  spend 
a-s  much  as  they  want  on  independent  parri 
lel  campaigns  for  candidates.  La^t  fa  i  whHe 
lL''"!,V.''''''°''  "^'^^  *^^  being  puwfcv 
estfm?.     '^''°''  ""'°"^  ^^'^  spendlng^v  one 

hls^ehair*4'n*'  ^^'''i""  '"dependentiv  on 
n is   behalf.   So   when   Mr.   Carter   savs   that 

pub  ic  financing  for  presidential  campajn 

worked    very    well    last    year     (pause 

•  befni^^Hn^"''""'   ""^   °'  '^^   candidates 
being   obligated    to    anyone."    we    get    the 

joke— but  not  the  argument.  ^ 


The  advocates  of  public  financing  also 
claim  that  It  would  open  up  the  system  and 
in  Mr.  Carter's  words,  "help  enable  deserving 
candidates  to  run  for  office  even  If  they  are 
not  rich."  This  also  sounds  good— but  also 
raises  large  questions  about  the  nature  of 
political  competition  and  the  proper  role  of 
government. 

It's  true  that  competition  Is  Inhibited  by 
the  high  and  rising  cost  of  getting  political 
messages  Into  the  marketplace  at  all    If  a 
candidate    can't    afford    advertising     voters 
have  no  way  to  gauge  whether  he  is  "de- 
serving "  of  support.  Especially  In  primaries 
one  can  JusUfy  more  public-service  broad- 
casts,  publicly  financed   mailings  and   per- 
haps modest  matching  grants.  But  public- 
financings   advocates   have   much   more   In 
mind.  They  want  to  assure  challengers  not 
just   basic   access   but   equal   funds.    S    926 
would  promote  parity  by  setting  spendlne 
limits  as  a  condition  of  public  aid.  And  if  one 
candidate  foregoes  that  aid  and  exercises  his 
right  to  spend  more  In  private  money    his 
opponent  would  get  extra  subsidies 

What's  wTong  with  this?  For  one  thing  it 
reflects  a  simplistic  view  of  the  role  of  money 
In  campaigns.  More  dollars  don't  always  mean 
more  votes.  In  the  past  five  years.  17  men 
have  come  to  the  Senate  the  hard  way  bv 
beating  incumbents;  nine  of  those  17  won 
even  though  they  were  outspent.  Beyond 
that,  S.  926  would  legislate  a  value  judg- 
ment: Big  spending  Is  bad.  But  if  a  candidate 
with  wealth  or  access  to  large  sums  does 
spend  millions,  as  long  as  his  financing  Is 
lawful  and  fully  disclosed,  who  should  decide 
whether  that's  fair  or  wholesome''  Since  the 
record  suggests  that  lavish  spending  is  not 
necessarily  decisive  and  can  itself  become  a 
campaign  issue,  why  not  let  the  voters  make 
these  Judgments  on  a  case-by-case  basis'' 

That  leads  to  the  rock-bottom  question- 
To  what  extent  should  government  regulate 
political  activity?  Public  financing  of  pres- 
idential campaigns,  of  course,  also  poses 
that  question  and  In  time  may  help  to 
answer  It.  In  our  view,  that  experiment 
worked  well  enough  last  year  to  be  con- 
tinued in  1980.  It  was,  however,  limited  to 
contests  for  one  nationwide  office.  And  it  did 
affect  the  structure  of  politics,  espectelly  the 
nature  of  fund-raising  and  the  role  of  pblltl- 
cal  parties.  In  ways  that  are  not  vet  entirely 
clear.  The  problem  of  dealing  "fairly  with 
third-party  and  independent  candidates  re- 
mains unsolved  and  may  be  unsolvable. 

Finally,  the  whole  regulatory  effort 
launched  in  1974  has  produced  "not  .Just 
administrative  burdens  and  snarls  but  (fiso  a 
worrisome  degree  of  official  Involvement  In 
the  details  of  polltlc«Kpractlces.  That,  more 
than  anything  else,  suggests  that  Congress 
should  not  rush  into  public  financing  for 
Senate  and  House  campaigns  across  the 
land.  A  law  meant  to  return  politics  to  the 
people  would  defeat  its  own  purpose  if  it 
turned  out.  Instead,  to  be  dictatorial  and 
stultifying. 
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Mr.  HATCH  Mr.  President,  a.s  the 
flurry  of  debate  continues  on  the  ques- 
tion of  Federal  funding  of  senatorial 
elections,  many  places  serve  as  a  forum 
for  public  opinion.  I  refer  mv  distin- 
guished colleagues  to  an  editorial  aopear- 
ing  in  the  Washington  Post  on  Sunday 
July  31.  1977.  entitled  "Campaign  Money 
and  Public  Trust." 

This  editorial  clearly  identifies  some  of 
the  hidden  consequences  which  could 
follow  from  passage  of  S  926.  It  points 
out  that  the  actions  which  have  made 
"special  interest"  and  "corruption"  syn- 
onymous were  crimes  long  before  they 
occured.  It  also  points  out  that  the  role 
of  big  donors  and  political  action  com- 
mittees would  not  be  diminished  by 
S.  926.  I  commend  this  editorial  to  my 


colleagues  and  ask  unanimous  consent 
that  it  be  inserted  in  the  Recorp. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Campaign  Money  and  Public  Trust 
President  Carter  used  familiar  and  fash- 
ionable language  the  other  day  in  endorsing 
S.  926,  the  pending  bill  for  partial  public  fi- 
nancing of  Senate  campaigns.  He  said  the 
bill  would  "help  restore  the  public's  con- 
fidence and  trust  in  officials"  by  removing 
"the  appearance  of  obligation  to  special  in- 
terests." Now,  that  sounds  soothing— but  this 
is  no  time  for  the  Senate  to  relax.  There  is 
more  than  cosmetics  involved  here  and  the 
effects  of  this  legislation  In  its  present  form 
might  not  be  as  restorative  as  the  advertisine 
suggests.  ^ 

Consider  the  matter  of  "special  interests  " 
which  has  become  shorthand  for  corruption 
Any  two  people  could  argue  all  day  about 
which  Interest  groups— bankers  or  doctors  or 
unions  or  whatever— are  "special"  in  the 
pejorative  sense,  and  what  their  political  role 
should  be.  Regardless  of  where  one  comes 
out,  two  points  seem  clear  to  us. 

First,  the  most  corrosive  kinds  of  interest- 
group  m,oney,  the  huge,  often  covert  dona- 
tions such  as  those  revealed  in  recent  years 
either  have  been  Illegal  for  decades  or  were 
curbed  by  the  disclosure  rules  and  contribu- 
tions limits  enacted  in  1974. 

Second,  the  role  of  political-action  com- 
mittees and  big  donors  would  not  necessarily 
be  reduced  a  whit  by  S.  926.  Public  matching 
of    small    private    gifts    would    give    Senate 
nominees  less  need  to  court  big  contributors. 
But  the  bill  does  not  cover  primaries,  where 
some    elections    are    settled    and    early,    big 
donations  can  have  the  greatest  effect.  "More- 
over, as  the  Supreme  Court  emphasized  last 
year,  the  First  Amendment  gives  Individuals 
and  groups  the  liberty  to  spend  as  much  as 
they   want   on    indeepndent,   parallel    cam- 
paigns  for   candidates.   Last  fall,   while   Mr. 
Carter's  election  drive  was  being  publicly  fi- 
^  nanced.  labor  unions  were  spending,  by  one 
estimate,  over  SU  million  independently  on 
his  behalf.  So  when  Mr.  Carter  says  that  pub- 
lic    financing     for    presidential     campaigns 
"worked    very   well    last    year    [pause 
laughter!"   without   any  of   the   candidates 
"being    obligated    to    anyone,"    we    get    the 
Joke— but  not  the  argument. 

The  advocates  of  public  financing  also 
claim  that  it  would  open  up  the  system  and, 
in  Mr.  Carter's  words,  "help  enable  deserving 
candidates  to  run  for  office  even  if  they  are 
not  rich."  This  also  sounds  good— but  also 
raises  large  questions  about  the  nature  of 
political  competition  and  the  proper  role  of 
government. 

It's  true  that  competition  Is  Inhibited  by 
the  high  and  rising  cost  or  getting  polUlcai 
messages  Into  the  marketplace  at  all.  If  a 
candidate  can't  afford  advertising,  voters 
havfr  no  way  to  gauge  whether  he  ls""deserv- 
Ing"  of  support.  Especially  in  primaries,  one 
can  Justify  more  public-service  broadcasts, 
publicly  financed  mailings  and  perhaps  mod- 
est matching  grants.  But  public-financingi^ 
advocates  have  much  more  in  mind.  They 
want  to  assure  challengers  not  Just  basic 
access  but  rqual  funds.  S.  926  would  pro- 
mote parity  by  setting  spending  limits  as  a 
condition  of  public  aid.  And  If  one  candidate 
foregoes  that  aid  and  exercises  his  right  to 
spend  more  In  private  money,  his  opponent 
would  tret  extra  subsidies. 

Wh.it's  wron-?  with  this?  For  one  thing  It 
reflects  a  simplistic  view  of  the  role  of  money 
In  campaigns.  More  dollars  don't  always 
mean  more  votes.  In  the  past  five  years,  17 
mei  have  come  to  the  Senate  the  hard  way, 
bv.beatine  Incumbents:  nine  of  those  17  won 
even  though  they  were  outspent.  Beyond 
that.  S.  926  would  legislate  a  value  Judg- 
ment: Bi<?  spending  Is  bad.  But  If  a  candidate 
with    wealth   or   access   to   large  sums  does 
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spend  millions,  as  long  as  his  financing  is 
lawful  and  fully  disclosed,  who  should  decide 
whether  that's  fair  or  wholesome?  Since  the 
record  suggests  that  lavish  spending  Ls  not 
necessarily  decisive  and  can  Itself  become  a 
campaign  Issue,  why  not  let  the  voters  make 
these  Judgments  on  a  case-by-case  basis? 

That  leads  to  the  rock-bottom  question: 
To  what  extent  should  government  ret,ulate 
political  activity?  Public  financing  of  presi- 
dential campaigns,  of  course,  also  poses  that 
question  and  in  time  may  help  to  answer  it. 
In  our  view,  that  experiment  worked  well 
enough  last  year  to  be  continued  in  1980.  It 
was,  however,  limited  to  contests  for  one  na- 
tionwide office.  And  it  did  affect  the  structure 
of  politics,  especially  the  nature  of  fund- 
raising  and  the  role  of  political  parties,  in 
ways  that  are  not  yet  entirely  clear.  'The 
problem  of  dealing  fairly  with  third-party 
and  independent  candidates  remains  un- 
solved and  may  be  unsolvable. 

Finally,  the  whole  regulatory  effort 
launched  In  1974  has  produced  not  Just  ad- 
ministrative burdens  and  snarls  but  also  a 
worrisome  degree  of  official  Involvement  In 
the  details  of  political  practices.  That,  more 
than  anything  else,  suggests  that  Congress 
should  not  rush  Into  public  financing  for 
Senate  and  House  campaigns  across  the  land. 
A  law  meant  to  return  politics  to  the  people 
would  defeat  its  own  purpose  if  it  turned 
out,  Instead,  to  be  dictatorial  and  stultifying. 

POSITION    ON    CLOTURE    VOTE 

Mr.  ANDERSON.  Mr.  President,  mav 
the  record  show  that  as  I  was  traveling 
today  from  Minnesota  to  Washington 
in  order  to  cast  my  vote  in  favor  of  the 
motion  to  invoke  cloture,  I  was  unavoid- 
ably detained  by  violent  weather.  Had 
the  airplane  I  was  traveling  in  been  able 
to  land  as  scheduled,  I  would  have  been 
here  and  voted.  Mr.  President,  mav  the 
record  show  clearly  my  support  of  the 
cloture  motion. 

Mr.  HATCH.  Mr.  President,  the  con- 
troversy over  Federal  funding  of  politi- 
cal campaigns  is  not  new  to  this  Con- 
gress. For  almost  a  decade  now  the  pro- 
priety, efficacy  and  intent  of  using  tax 
checkoffs  to  finance  elections  has  been 
debated. 

In  the  93d  Congress,  the  distinguished 
Senator  from  South  Carolina,  Mr. 
Thurmond,  inserted  into  the  Record  an 
article  entitled  "The  Ripoff  Named  Re- 
form." This  straightforward  expression 
of  mistrust  and  scepticism  was  written 
by  Patric  J.  Buchanan  and  appeared  in 
Newsweek  magazine.  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record,  again  for  consideration,  by 
my  colleagues  in  the  Senate. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

The  Ripoff  Named  Reform 
Having  pa.s£ed  the  Senate  bv  a  score  of 
votes,  "public  funding"  of  F"ederal  cam- 
paigns is  before  the  House.  If  it  Is  enacted, 
the  burden  of  financing  future  Federal  cam- 
paigns will  be  shifted  permanentlv»off  con- 
gressmen, their  fund  raisers,  and  "fat  cats"— 
onto  the  backs  of  the  American  taxpayers. 
The  ultimate  argument  of  Senate  liberals 
has  a  certain  crude  appeal :  only  if  you  tax- 
payers shoulder  the  full  cost  of  all  our  fu- 
ture campaigns,  i.e.,  ads.  airline  tickets,  pol- 
ling and  partying,  only  then  can  vou  be 
certain  we  won't  sell  you  out  to  the  big 
contributors. 

Ths  legislation  amounts  to  as  splendid 
a  piece  of  political  larceny  as  this  city  has 
seen  In  some  time.  What  gives  the  planned 
political  ripoff  of  the  Treasury  a  special 
patina  Is  that  the  enterprise  was  conceived 
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and  carried  out   In  the  hallowed  name  of 
campaign-  reform. 

As  Senator  Roscoe  Conkling  observed: 
when  Dr.  Johnson  referred  to  patriotism  as 
the  last  refuge  of  a  scoundrel,  he  obviously 
had  not  fully  considered  the  uses  of  the 
word  "reform." 

Where,  during  the  Senate  balloting,  were 
those  eloquent  opponents  of  Congressional 
"conflict  of  Interest  " — Senators  Bayh,  Mon- 
dale,  Kennedy,  and  Jackson?  Each,  with  un- 
blinking eye,  voted  himself  millions  of 
dollars  in  Federal  matching  funds  for  his 
Presidential  primary  campaign  In  1976— 
With  $17  million  in  prize  money  to  the  win- 
ner. As  they  say  in  the  Statehouse,  when  the 
political  pork  is  about  to  be  distributed, 
"what  the  hell  do  you  mean  "conflict  of 
Interest"?  This  bill  doesn't  conflict  with  my 
interests." 

WINNERS 

Who  will  be  the  winners  when  taxpayers 
are  forced  to  finance  elections? 

Topping  the  list  Is  Common  Cause  and 
John  W.  Gardner,  the  former  HEW  secretary, 
■Who,  with  ex-Attorney  General  Ramsey  Clark, 
provided  the  Indispensable  goo-goo  sheen 
to  LBJ's  war  Cabinet  during  the  years  of 
escalation  in  Vietnam.  "When  large  private 
contributions  become  a  Federal  crime.  Com- 
mon Cause,  the  liberal  lobby,  becomes  the 
likely  repository  for  the  millions  in  "peace"" 
and  "conscience"  money  that  can  no  longer 
ga  to  liberal  candidates.  Small  wonder  the, 
Gardner  team  has  been  working  the  Hill  as 
only  the  National  Rifle  A.ssociation  can.  when 
the  Saturday-night  special  is  in  trouble. 

Runners-up  would  have  to  be  Mr.  Meany 
and  Cope.  "While  the  legLslatlon  restricts 
monetary  contributions,  no  similar  prohibi- 
tions are  placed  upon  contributions  In  kind, 
i.e..  the  millions  In  manpower  unions  pro- 
vide to  candidates. 

A  third  beneficiary  would  be  the  big  media. 
Under  the  bill,  conservative  Republicans- 
prohibited  from  raising  the  funds  to  over- 
come off-year  media  bla.s  In  favor  of  liberal 
candidates  and  causes— would  have  to  de- 
pend increasingly  upon  the  big  media's  fair- 
ness, objectivity  and  balance.  Good  luck. 

Fourth,  the  measure  might  be  retitled  the 
'"Incumbents  Preservation  Act."  Not  only  will 
congressmen  be  able  to  bill  the  Treasury  for  • 
campaign  costs;  the  measure  effectively  clips 
the  wings  of  potential  challengers  by  deny- 
ing them  the  financial  resources  needed  to 
overcome  the  traditional  Incumbents'  advan- 
tages of  recognition,  the  franking  privilege 
and  free  media  In  the  off  year. 

LOSERS 

Who  are  the  losers? 

First,  the  nation's  business  men,  whose 
political  influence  will  contract,  while  the 
power  of  their  critics  and  adversaries  in  the 
national  media  and  labor  will  be  correspond- 
ingly enhanced. 

Second,  conservative  Republicans,  one  of 
whose  primary  political  resources  will  be  cur- 
tailed. Third,  that  perennial  loser  when  na- 
tional legislators  gather,  the  taxpayer.  Cer- 
tainly, he  will  be  pleased  to  learn  "that  his 
role  in  the  national  atonement  for  Watergate 
is  to  spa*-e  the  friends  of  Senator  Kennedy 
the  burden  of  financing  his  Presidential  am- 
bitions. A  fourth  loser  will  be  our  major  po- 
litical parties.  In  a  prophetic  observation, 
FDR  once  termed  welfare  a  "narcotic,"  a 
"subtle  destroyer  of  the  human  spirit."  What 
the  dole  has  done  to  millions,  public  financ- 
ing will  do  for  our  political  parties,  when 
they  start  mainlining  it  out  of  the  Treasury. 

That  "public  funding""  should  be  bally- 
hooed  as  the  an<:wer  to  Watergate  is  thor- 
oughly In  keeping  with  the  modern  poli- 
tician's Instinctive  response  to  each  new 
■"crisis"  or  ""problem"'  that  arises:  create  a 
new  agency,  draw  up  some  new  laws,  give 
government  new  powers. 

Even  those  most  enthusiastic  about  the 
bill,  however,  leave  the  Impression  that  they 


are  unconvinced  by  their  own  arguments 
Does  anyone  truly  believe  the  Influence  ped- 
dlers and  vote  buyers  who  congregate  along 
the  Potomac  will  pull  up  stakes  because  the 
93rd  Congres.^  has  outlawed  campaign  con- 
tributl6ns  as  a  medium  of  exchange? 

Few  liberals  believe  that.  To  them,  "public 
financing  "  means  another  new  Federal 
agency,  new  Federal  Jobs  for  sympathetic 
bureaucrats  and  those  new  rules,  regulations 
and  guidelines  they  love  to  draw  up  and 
enforce. 

All  the  media  propaganda  to  the  contrary 
notwithstanding  there  is  no  'irresistible  pub- 
lic demand"  for  this  legislation.  Only  14  per- 
cent of  the  American  taxpayers,  one  in  seven 
this  year  exercised  the  political  checkoff  oii 
their  tax  returns,  despite  the  fact  it  would 
not  have  cost  them  a  dime.  The  86  per  cent 
who  voted  to  Ignore  the  checkoff  option  seem 
rather  more  expressive^  of  the  public  will 
than  the  tiny  fraction  who  did  not. 

COOD-BY    JEFFERSON 

To  the  conservative,  the  measure  is  Just 
another  Utopian  exercise,  calling  forth  new 
restrictions  on  Individual  freedom,  new  in- 
trusions Into  the  private  sector,  and  a  new- 
transfer  of  wealth,  power  and  responsibility 
from  the  citizenry  to  the  bureaucracy — when 
every  lesson  of  the  last  decade  screams  out 
that  we  are  headed  in  the  wrong  direction. 

Finally,  in  that  it  requires  taxpayers  to 
subsidize  candidates  they  oppose,  the  scheme 
is  antidemocratic  In  nature.  "To  compel  a 
man  to  furnish  contributions  of  money  for 
the  propagation  of  opinions  which  he  dis- 
believes is  sinful  and  tyrannical."  That  Is 
what  Thomas  Jefferson  at  least  believed  and 
wrote  in  the  Statute  on  Religious  Freedom. 
And  it  is  at  least  mild'ly  heartening  to  know 
that  in  1974  the  caucus  of  the  Democratic 
Study  Group  would  have  thrown  him  out  on 
his  ear. 

•  This  concludes  additional  statements 
submitted  on  S.  926.) 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The'  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  .PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLOTURE  MOTION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  send  a  cloture  motion  to  the  desk. 

The  PRESIDNG  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII.  the  Chair,  without  ob- 
jection, directs  the  clerk  to  read  the 
motion. 

The  assistant  legislative  clerk  read  as 
follows : 

Cloture  Motion 

We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisons  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  upon  S.  926,  a 
bill  to  provide  for  the  public  financing  of 
primary  and  general  elections  for  the  United 
States  Senate. 

Robert  C.  Byrd,  Dick  Clark.  Alan  Cran- 
ston. Edward  M.  Kennedy,  Gary  Hart, 
Mike  Gravel.  Adlai  E.  Stevenson,  John 
A.  Durkin,  Spark  M.  Matsunaga,  Wen- 
dell  R.  Anderson.  James  Abourezk,  Jo- 
seph R.  Biden.  Jr.,  Howard  M.  Metzen- 
baum.  Claiborne  Pell,  Patrick  Leahy, 
Harrison  Williams,  John  Glenn,  Gay- 
lord  Nelson,  Walter  D.  Huddleston, 
William  Proxmire. 
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Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


pensatlon   for  parents,   and   for  other  pur- 
poses (Rept.  No.  95-374) . 
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FURTHER  ROUTINE  MORNING 
BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings, j 


JOINT  RESOLUTION  APPROVED 

A  message  from  the  President  of  the 
United  States  announced  that  on  July  31 
1977,  he  approved  and  signed  the  follow- 
mg  joint  resolution: 

S.J.  Res.  77.  Joint  Resolution  to  provide 
for  a  temporary  extension  of  certain  Federal 
Housing  Administration  mortgage  Insurance 
and  related  authorities  and  of  the  national 
flood  Insurance  program,  and  for  other  pur- 
poses. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  3:04  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr 
Hackney,  one  of  its  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bill: 

f„." f  l^^f  '*"  ^'^^  making  appropriations 
for  Agriculture  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September  30 
1S78.  and  for  other  purposes. 

The   enrolled    bill    was   subsequently 
signed  by  the  President  pro  tempore. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr  THURMOND,  from  the  Committee 
on  the  Judiciary : 

Without  amendment: 

H.R.  1952.  An  ret  to  amend  the  corporate 
name  of  AM.VETS  (American  Veterans  of 
World  War  II  i ,  and  for  other  purposes  (Rept. 
No.  95—376. ) 

By  Mr.  RIBICOFF,  from  the  Committee  on 
Governmental  Affairs: 

A  special  report  entitled  "Report  to  the 
Senate  Pursuant  to  Section  302(b)  of  the 
Congressional  Budget  Act  (Rept.  No.  95-377). 

Mr.  RIBICOFF.  Mr.  President,  pur- 
suant to  section  302(b)  of  the  Congres- 
sional Budget  Act,  I  herewith  submit  the 
report  of  the  Committee  on  Governmen- 
tal Affairs  concerning  the  budget  author- 
ity allocated  to  it  in  the  joint  explana- 
tory statement  of  managers  accomiiany- 
ing  the  conference  report  on  the  first 
concurrent  resolution  on  the  budget  • 

The  PRESIDING  OFFICER.  The  re- 
port will  be  received  and  printed. 

By  Mr  WALLOP,  from  the  Committee  on 
the  Judiciary: 

Without  amendment: 
H.J.  Res.  372.  A  Joint  resolution  to  au- 
thorize the  President  to  l?sue  a  proclama- 
tion designating  the  week  beginning  on  No- 
vember 20,  1977,  as  "National  Family  Week" 
(Rept.  No.  95-378). 

By  Mr.  JACKSON,  from  the  Committee  on  • 
Energy  and  Natural.Resources: 
Without  amendment: 
S.  1935.  A  bill  to  amend  Public  Law  95-18 
providing  for  emergency  drought  relief  meas- 
ures (Rept   95-379). 

By  Mr.  CANNON,  from  the  Committee  on 
Rule;;  and  Administration: 

Special  report  entitled  "Accounts  of  Sen- 
ate Committees,  Offices  of  Members,  and  Of- 
fices of  the  Senate  and  Expenses  Incurred  by 
Senators  In  the  use  of  the  Senate  Recording 
Studio"  (Rept.  No.  95-380) 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  THE  RECESS 
Under  authority  of  the  order  of. the 
Senate  of  July  29,   1977.  the  following 
reports  were  submitted  during  the  recess 
of  the  Senate  on  July  29, 1977: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans- Affairs: 

With  an  amendment : 

TT^:^^t^°^  '*"  ^'^^  ^°  amend  title  38  of  the 
Un  ted  States  Code  to  provide  an  automobile 
assistance  allowance  and  to  provide  automo- 
tive adaptive  equipment  to  veterans  of  Woria 
War  I  (Rept.  No.  95-375). 
TT„^»^w  L^"*^   ■*"  **^*  ^°  amend  title  38  of  the 

Huih.m  ^^'*.'  ^°'^^  ^°  '""«"«  *he  rates  of 
disability  and  death  pension  and  to  Increase 
the  rates  of  dependency  and  Indemnity  com- 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted : 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance : 

Azle  Taylor  Morton,  of  Virginia,  to  be 
Treasurer  of  the  United  States. 

Robert  H.  Mundhelm,  of  Pennsylvania  to 
be  General  Counsel  for  the  Department  of  the 
Treasury. 

Blandlna  Cardenas,  of  Texas,  to  be  Chief 
of  the  Children's  Bureau.  Department  of 
Health,  Education,  and  Welfare. 

(The  above  nominations  w-ere  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION   OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

Bv  Mr.  ROBERT  C.  BYRD: 
S.  1967.  A  bill  to  amend  section  218  of  the 
Social   Security  Act   to  require  that  States 


having  agreements  entered  Into  thereunder 
will  continue  to  make  social  security  pay- 
ments and  reports  on  a  calendar-quarter 
basis;  to  the  Committee  on  Finance. 
By  Mr.  RIBICOFF: 
S.  1968.  A  bill  to  authorize  the  establish- 
ment of  the  Long  Island  Sound  Heritage  In 
the  States  of  Connecticut  and  New  York;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  HATFIELD: 
S.  1969.  A  bill  to  reform  and  simplify  the 
Federal  individual  income  tax;  to  the  Com- 
mittee on  Finance. 

By  Mr.  PERCY : 
S.   1970.  A   bin   to  establish  the  National 
Commission    on    Interfuel    Competition;    to 
the    Committee    on    the    Judiciary. 
By  Mr.  WILLIA^IS: 
S.  1971.  A  bill  to  remove  excise  tax  on  bus 
parts  and  accessories  and  to  remove  excise 
tax  on  certain  items  used  In  connection  with 
intercity,    local,    and    school    buses;    to   the 
Committee  on  Finance. 
By  Mr.  PERCY: 
S.   1972.   A   bin   to   Insure  adequate   com- 
pensation to  the  United  States  for  the  use 
of  Federal  property  for  automobile  parking 
purposes,  to  encourage  the  u.se  of  mass  trans- 
portation  and   car-pooling   by   Federal   em- 
ployees, and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works, 
By  Mr.  NELSON: 
S.  1973.  A  bin  to  amend  the  Arms  Export 
Control  Act  to  change  the  method  of  deter- 
mining the  period   of  time  for  adopting  a 
concurrent  resolution  of  Congress  objecting 
to  a  proposed  sale  under  such  Act;   to  the 
Committee  on  Foreign  Relations. 

By  Mr.  NELSON  (for  himself  and  Mr. 
Culver)  : 
S.  1974.  A  bill  to  amend  section  553  of 
title  5,  United  States  Code,  to  Improve  Fed- 
eral rulemaking  practice  by  creating  proce- 
dures for  regulatory  Issuance  In  two  or  more 
parts;  to  the  Committee  on  the  Judiciary. 

By     Mr.     DOLE      (for     himself.     Mr. 

Talmadge.      Mr".      Humphrey.      Mr. 

Inouve,    Mr.    Matsunaga,    Mr.    Sar- 

BANEs,  and  Mr.  Riegle)  : 

8.  1975.  A  bill  to  amend  title  XVIII  of  the 

Social  Security  Act  to  provide  coverage  for 

the  services  of  optometrists  related  to  the 

treatment  of  aphakia;  to  the  Committee  on 

Finance. 

By  Mr.  CRANSTON: 
S.  1976.  A  bin  to  add  certain  lands  to  the 
Redwood  National  Park  In  the  State  of  Cali- 
fornia, to  strengthen  the  economic  base  of 
the  affected  region,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  RIBICOFF: 

S.  1968.  A  bill  to  authorize  the  estab- 
lishment of  the  Long  Island  Sound  Her- 
itage in  the  States  of  Connecticut  and 
New  York;  to  the  Committee  on  Energy 
and  Natural  Resources. 

Mr.  RIBICOFF.  Mr.  President,  Long 
Island  Sound  is  the  largest  protected 
area  of  saltwater  available  to  our  coun- 
try. Located  between  New  England  and 
Long  Island  in  New  York,  the  sound  ex- 
tends for  90  miles  east  and  northeast 
from  New  York  City  to  Plum  Island.  This 
great  water  resource,  formed  by  glaciers 
thousands  of  years  ago,  is  situated  in  the 
midst  of  North  America's  greatest  popu- 
lation center. 

The  1,300  square  miles  of  Long  Island 
Sound  repre.«ent  a  unique  study  in  con- 
tradictions. On  the  one  hand  it  is  a  pop- 
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ular  area  for  swimming,  boating  and 
sport  fishing;  on  th^  other  hand,  it  serves 
as  a  catch  basin  for  urban  waste.  In  some 
locations  the  sound  is  bordered  by  indus- 
trial harbors  and  decaying  waterfronts 
while  elsewhere  there  are  bright,  clean 
beaches  and  scenic  areas  of  magnificent 
beauty.  Commercial  activities  range  from 
nuclear  submarine  construction  to  clam- 
ming. It  is  the  nesting  area  for  numerous 
species  of  birds— the  least,  common  and 
roseate  terns,  the  glossy  ibis,  the  great 
egret  and  the  herring  and  great  black- 
backed  gulls.  Several  nuclear  and  con- 
ventional power  generating  facihties  are 
situated  on  its  shores. 

Long  Island  Sound  di.-^plays  the  way  in 
which  Americans  use  and  enjoy  but  also 
misuse  and  destroy  many  invaluable  nat- 
ural resources.  For  the  last  several  dec- 
ades the  sound  has  been  jeopardized  by 
spreading  pollution  and  unplanned  de- 
velopment along  its  shores.  Described  by 
Daniel  Webster  as  the  American  Med- 
iterranean, this  important  and  scenic 
body  of  water  faces  a  questionable  future 
Both  the  public  and  the  private  sector 
have  been  taking  steps  and  making  plans 
which  may  infringe  on  the  sound's  great 

Although  there  may  be  no  overt  at- 
tempts to  attack  or  destroy  any  portion 
Of  the  sound  or  its  shores,  this  important 
area  is  tlireatened  by  the  menace  of  our 
own  carelessness.  Water  pollution,  shore- 
line erosion,  the  destruction  of  rich 
marshlands  and  the  lo.ss  of  open  spaces 

I.  !"'"^^^  this  great  asset.  The  sound 
and  Its  shoreline  risk  being  engulfed  by 
unplanned  and  uncaring  urban  sprawl 

The  sad  fact  is,  Mr.  President,  that 
fT,»^i.7^l°"^^  ^  '■'^''^  ^"*°  extension  of 

sea  which,  m  some  locations,  sustains 
only  algae  and  similar  growth.  The  sound 
IS  on  the  brink  of  suffering  irreparable 
harm.  'The  quality  of  life  along  the  shores 
tLI  T  ^^'"i}  ."Connecticut  and  northern 
mil!  Ji  S'^  !t  "^en^ced.  The  remaining 
marshlands,  the  ecologically  fragile  wet^ 
lands  and  various  rare  and  endangered 
species  of  waterfowl  are  in  even  greater 

m^ef  K  ^r*"^  ^"^  affirmative  action 
must  be  taken  to  reverse  the  trend  of 

nat^frt/rf"  ^"^  ^°  P'"°t^'^t  this  rich 
natural  resource. 

My  deep  concern  over  the  sound's  fu- 
ture prompted  me  to  introduce  legisla- 
rn^n"/""^  ^^^^  ^^'^^^h  authorized  a 
comprehensive  study  of  the  sound  and 

.^rff  ^r^'"^-  ^^'^  investigation  was  to 
carefully  examine  the  public  and  private 
deveopment  programs  which  existed  at 

in  thi""/  .^""^  "^'^'^^  ""'^"^  contemplated 

the  future.  A  series  of  hearings  were 

conducted  in  Connecticut  and  New  York 

riol/ 1^^'°'",'  P'-o'^'e'ns  facing  the  sound. 
Close  consideration  was  given  to  the 
many  recommendations  we  received  on 
Plans  to  deal  with  these  diverse  Tssues 

BlLTrnl''''  '^'  ^^""  ^"^^^"d  River 
Basms  Commission— NERBC— initiated 
the  Long  Inland  Sound  studv  The  goal 
of  this  study  was  to  oroduce  a  nfan  of 
action  which  balanced  the  need,  ^o  pro- 
tect,  conserve,  and  wiselv  develop  the 

for  elf"^  '■''  '''^*^^  shoreline  a  a  ma! 
jor  economic  and  life-enriching  resource 

live  near  it.  After  almost  4  years  of  ef- 


fort, the  expenditure  of  $3  million, 
numerous  hearings  and  onsite  studies 
the  NERBC  completed  its  work.  The  final 
report  contained  more  than  600  recom- 
mendations for  guiding  shoreline  de- 
velopment, reversing  the  trend  in  pollu- 
tion and  enhancing  the  sound's  eco- 
nomic, recreational,  and  esthetic  poten- 
tial. The  proposals  suggest  action  by  the 
Federal,  State  and  local  governments. 

One  of  the  key  recommendations  of  the 
Long  Island  Sound  study  was  the  crea- 
tion of  the  Long  Island  Sound  Herit- 
age—an expanded  system  of  parks  and 
beaches  in  Connecticut  and  New  York 
which  would  enable  more  people  to  enjoy 
the  sound's  pleasures.  The  study  pro- 
posed that  the  Federal  Government  fur- 
nish approximately  $50  million.  These 
Federal  funds  would  provide  up  to  75  per- 
cent assistance  for  State  and  local  ac- 
quisition and/ or  development  of  certain 
areas  of  particular  recreation,  conserva- 
tion, and  scenic  opportunity.  Fifteen  dif- 
ferent locations  in  Connecticut  and  New- 
York  were  specifically  nominated  for  ac- 
quisition or  expansion. 

Today  I  am  introducing  legislation  to 
carrj'  out  this  recommendation  of  the 
Long  Island  Sound  study.  This  measure 
authorizes  the  creation  of  the  Long  Is- 
land Sound  Heritage  in  Connecticut  and 
New  York.  It  proposes  15  sites  in  these 
two  States  to  be  considered  for  initial 
inclusion  in  the  Heritage. 

The  bill  I  introduce  today  recognizes 
that  portions  of  the  sound  reflect  the 
region's  unique  natural  and  cultural 
heritage.  It  focuses  on  the  fact  that  the 
area's  scenic,  recreational,  natural,  and 
cultural  resources  are  threatened  by 
growth  and  development  pressures.  In 
addition,  the  legislation  addresses  the 
serious  shortage  of  public  conservation, 
recreation,  and  open  lands  along  the 
shores  of  the  sound. 

The  Secretary  of  the  Interior  is  direct- 
ed to  develop  specific  plans,  following  on- 
site  public  hearings,  for  the  acquisition, 
development,  protection,  maintenance 
and  administration  of  the  15  sites.  These 
plans  are  to  be  available  within  a  year 
of  the  bill's  enactment.  The  plans  are  to 
include  the  specific  description  of  the 
various  Heritage  sites,  their  proposed 
uses,  provisions  for  public  access  aftd 
mass  transportation  as  well  as  minimiz- 
ing the  impact  on  local  public  facilities. 
Recommendations  on  the  best  methods 
to  acquire,  develop,  and  maintain  the 
properties  will  also  be  covered.  Once 
plans  have  been  prepared,  the  Interior 
Secretary  can  acquire  the  sites,  either 
through  donation  or  purchase.  The  Inte- 
rior Department  will  then  enter  into 
agreements  with  local  and  State  officials 
on  the  adi?iinistration  and  maintenance 
of  the  areas  as  components  of  the  Herit- 
age. Financial  and  other  aid  will  be  fur- 
nished to  the  States  and  local  commu- 
nities by  the  Federal  Government  to 
assist  them  in  administering  the  sites. 

The  Long  Island  Sound  Heritage  will 
inaugurate  a  close  working  relationship 
among  the  Federal  Government,  the 
States  of  Connecticut  and  New  York  and 
the  appropriate  local  communities  in  act- 
ing to  preserve  and  protect  these  areas. 
Furthermore,  natural  scientists,  such  as 
marine  and  wetland  biologists,  local  con- 
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servation,  recreation,  and  environmen- 
tal groups  and  concerned  citizens  shall 
play  an  integral  role  in  the  formulation 
of  plans  for  the  prote.tion,  development, 
and  administration  of  the  Heritage. 

I  ask  unanimous  consent  that  the  full 
text  of  the  Long  Island  Sound  Heritage 
bill  and  a  brief  section-by-section  anal- 
ysis be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1968 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

findings  and  statements  or  policy 

Section  1.  The  Congress  finds  and  declares 

that — 

( 1 )  there  are  portions  of  Long  Island 
Sound,  such  as  its  waters.  Islands  therein 
and  lands  adjacent  thereto,  whliJh  reflect  the 
special  natural  and  cultural  heritage  of  the 
region; 

(2)  there  are  resources  of  extraordinary 
scenic,  scientific,  recreational,  natural,  his- 
toric, and  cultural  value  which  are  being 
irretrievably  damaged  and  lost  through 
growth  and  development  pressures,  and  that 
such  development  threatens  heretofore  suc- 
cessful State  and  local  government  and  pri- 
vate voluntary  preservation,  conservation 
and  planning  efforts; 

(3)  there  exists  a  serious  shortage  of  pub- 
lic conservation,  recreation  and  open  land* 
along  the  shores  of  Long  Island  Sound,  and 
that  this  shortage  of  public  land  has  limited 
the  recreation  opportunities  to  the  12  mil- 
lion people  living  and  working  in  the  Long 
Island  Sound  region,  as  well  as  the  Nation; 

(4)  State  and  local  government  efforts  to 
provide  consen-ation  and  recreation  oppor- 
tunities and  to  protect  unique  areas  have 
been  hampered  by  severely  limited  financial 
resources; 

(5)  there  Is  a  national  interest  in  preserv- 
ing and  conserving  these  resources  and  values 
for  the  present  and  future  well-being  of  the 
Nation,  and  the  massive  Federal  expendi- 
tures, committed  to  the  restoration  of  the 
Long  Island  Sound  are  evidence  of  the  na- 
tional Interest  In  the  health  and  use  of  the 
Sound; 

(6)  critical  to  more  effective  conservation 
of  the  unique  values  and  wise  use  of  Long 
Island  Sound  and  its  environs  Is  a  program 
of  coordinated  action  bv  Federal,  State  and 
local  governments  to  protect  areas  for  nat- 
ural, scenic,  ecological,  scientific,  cultural, 
historic,  conservation  and  recreation  oppor- 
tunities: and 

(7)  the  developing  of  the  Long  Island 
Sound  Heritage  should  be  carried  out  In  a 
controlled  manner  to  preserve  and  protect 
natural  ecosystems. 

definitions 

Sec.  2.  For  the  purpose  of  this  Act.  the 
term  "Lon?  Island  Sound  Heritage"  or-'Her- 
Itage"  shall  mean  those  parcels  of  water- 
related  land  areas  which,  because  of  their 
unique  scenic,  historic,  architectural,  cul- 
tural, conservation,  ecological,  scientific  and 
natural  values,  nossess  characteristics  worthy 
of  the  Long  Island  Sound  Region. 

long  island  sound  heritage 

Sec.  3.  (a)  In  order  to  restore,  preserve 
and  protect  areas  which  reflect  or  could  re- 
flect the  unique  natural  and  cultural  herit- 
age of  Long  Island  Sound.  Congress  hereby 
authorizes  the  establishment  of  the  Long 
Island  Sound  Heritage  in  accordance  with 
the  provisions  of  this  Act. 

(b)  The  following  areas  shall  be  considered 
for  Initial  Inclusion  In  the  Heritage- 

(1)  Bluff  Point  State  Park.  Groton: 

(2)  Ram.  Dodges,  and  Andres  Islands  m 
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the    Mystic    Island    Group    In    the    eastern 
Sound; 

(3)  Rocky  Neck  State  Park  In  East  Lvme, 
Including  Nlantlc  State  Farm  for  Women: 

(4)  Stony  Creek  Quarry  and  Faulkner's 
Island: 

(5)  Lighthouse  Point  Park.  New  Haven: 

(6)  Silver  Sands  State  Park: 

(7)  Pleasure  Beach  in  Bridgeport;  Long 
Beach  in  Stratford;  and  the  Great  Meadow 
wetland  complex: 

(8)  Sheffield  Island  and  Chlmon  Island  In 
Norwalk: 

(9 1   Sherwood  Island  State  Park; 
(10 1  David's  Island  in  New  Rochelle; 

(11)  Fort  Totten^n  Queens; 

(12)  Port  Washington  Sand  Pits;  I 

(13)  Hen  Island  In  Rye;  J' 

(14)  Caumsett  State  Park:  and 

(15)  Roanoke  Point  In  Suffolk, 
fc)  The  Long  Island  Sound  Heritage  shall 

include  lands,  waters.  Islands.  Interests  or 
partial  interests  therein,  as  may  be  Identi- 
fied as  having  special  recreational,  ecological, 
conservation,  scenic,  historic,  or  cultural 
potential  by  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  "Secretarv  ") .  by 
other  Federal  agencies,  or  bv  the  State  of 
Connecticut  or  New  York,  or  political  sub- 
divisions thereof. 

(d)  At  such  time  as  the  Secretary.  In  coop- 
eration with  the  States  of  Connecticut  and 
New  York,  and  affected  political  subdivisions 
thereof,  determines  that  land.s.  and  waters 
and  interests  therein,  have  been  sufficiently 
identified,  designated  or  acquired  to  provide 
an  efficiently  administrable  unit  to  establish 
the  Long  Island  Sound  Heritage,  the  Secre- 
tary is  authorized  and  directed  to  establish 
the  Long  Island  Sound  Heritage  bv  publish- 
ing notice  to  that  effect  in  the  Federal  Reg- 
ister, together  with  a  detailed  description' 
and  map  setting  forth  the  parcels  of  land 
Included  therein,  and  to  make  such  notice 
and  maps  otherwise  available  to  the  public. 

IMPLEMENTATION    OF   THE    LONG    ISLAND    SOUND 
JIERITACE 

Sec.  4.  I  a)  To  implement  the  purposes  of 
this  Act.  the  Secretary.  In  cooperation  with 
the  States  of  Connecticut  and  New  York,  and 
affected  political  subdivisions  thereof,  the 
United  States  Army  Corps  of  Engineers,  the 
New  England  River  Basins  Commission,  other 
Interested  Federal  departments  and  agencies, 
and  appropriate  natural  scientists,  conserva- 
tion, environmental,  and  recreation  grouos 
and  concerned  citizens  shall  formulate,  with- 
in one  year  following  the  date  of  enactment 
of  this  Act.  detailed,  site-specific  plans  for 
the  acquisition,  development,  protection, 
maintenance  and  administration  of  those 
areas,  parcels  of  land,  or  structures  th'ereon  ' 
which  comprise  the  Long  Island  Sound 
Heritage. 

( b  I  In  formulating  such  plans,  the  Secre- 
tary shall  conduct  public  hearings  at  or  near 
sites  selected  for  Inclusion  In  the  Heritage 
and  shall  receive  and  consider  the  comments 
and  recommendations  of  nubile  Interest 
groups,  appropriate  naftiral  "scientists  con- 
servation, environmental,  and  recreation 
groups  and  other  interested  individuals  and 
U  necessary,  shall  modify  such  plans  accord- 
ingly. 

PLANS 

Sec  5.  The  plans  formulated  under  section 
4  shall  contain  but  not  be  limited  to  the 
following  elements: 

( 1 )  precise  delineations  of  the  areas  to  be 
Included  in  the  Heritage. 

(2)  proposed  uses,  including  conservation 
nature  trails,  recreation,  historic  and  cul- 
tural preservation,  wetlands,  and  scientific 
purposes. 

(3)  provisions  for  public  access  and' mass 
transportation  to  such  areas,  where  appro- 
priate. '^'^ 

(4)  provisions   to   minimize   the   Impact. 


such  as  traffic,  and  demand  for  services,  on 
local  public  facilities. 

(5)  recommended  methods  to  best  assure 
that  such  land  and  water  areas,  including 
beaches,  will  be  available  to  the  public,  con- 
sistent with  recreation  and  conservation  pur- 
poses of  the  Heritage. 

(6)  recommendations  as  to  the  least  costly 
and  most  expedient  methods  of  acquisition, 
development,  and  maintenance  of  such 
properties, 

1 7)  recommendations  to  the  appropriate 
agencies  and  levels  of  government  as  to 
carrying  out  the  plans  and  proposals  con- 
tained therein. 

LAND  ACQUISITIONS 

Sec.  6.  The  Secretary  is  authorized  to  ac- 
quire by  donation  or  by  purchase  with  do- 
nated or  appropriated  funds,  all^ands,  wa- 
ters, and  interests  or  partial  interests  in  the 
areas  enumerated  in  section  3(b)  above,  and 
which  may  be  identified  in  the  future. 
cooperative  agreements 

Sec.  7.  (a)  In  furtherance  of  the  purposes 
of  this  Act.  the  Secretary  is  authorized  to 
enter  into  cooperative  agreements  with  each 
of  the  States  of  Connecticut  and  New  York, 
and  political  subdivisions  thereof,  pursuant 
to  which  such  States  or  subdivisions  shall 
be  jiirchorized  to  administer,  operate  and 
maintain  areas  within  such  States  or  sub- 
divisions which  are  components  of  the  Long 
Island  Sound  Heritage. 

(b)  The  Secretary  is  authorized  to  pro- 
vide, by  grant  or  otherwise,  financial  and 
other  assistance  to  each  of  the  States  of  Con- 
necticut and  New  York  or  political  subdivi- 
sions thereof  to  assist  those  States  or  political 
subdivisions  in  carrying  out  its  responsi- 
bilities under  any  such  agreement.  Such 
grants  shall  be  payable  at  such  time  and  in 
such  manner,  and  in  such  amounts,  and. 
subject  to  such  condi'tions.  as  the  Secretary 
shall  prescribe  by  regulation,  but  in  no  case 
shall  exceed  75  per  centum  of  the  cost  of 
administering,  operating,  or  maintaining 
eligible  area's  which  comprise  the  Long  Is- 
land Sound  Heritage. 

(c»  Any  such  cooperative  agreement  shall 
require  that  such  lands,  waters,  interests  or 
partial  interests  therein,  be  administered, 
operated  and  maintained  In  accordance  with 
the  plans  formulated  pursuant  to  section  5 
of  this  Act,  the  provisions  of  this  Act,  and 
consistent  with  the  standards  promulgated 
pursuant  to  the  Act  of  August  25,  1916  (39 
Stat.  335;  16  U.S.C.A.  1.  204),  as  amended 
and  supplemented. 

authorization  of  appropriations 
Sec.  a:  For  the  fiscal  year  beginning  Octo- 
ber 1.  1977.  there  is  authorized  to  be  appro- 
priated the  sum  of  $50,000,000,  and  for  each 
.fiscal  year  thereafter,  such  sum  as  mav  be 
necessary  to  carry  out  the  provisions  of  "this 
Act. 

Section-By-Section  Analysis 

S.  1968.  To  authorize  the  establishment  of 
the  LONG  ISLAND  SOUND  HERITAGE  In 
the  States  of  Connecticut  and  New  York. 

Section  1.  Findings  and  Statements  of 
Policy. 

The  Congress  finds  that  portions  of  Long 
Island  Sound  reflect  the  region's  special 
natural  and  cultural  herlta<re:  that  invalu- 
able resources  are  threatened  hv  growth  and 
development;  that  there  is  a  serious  short- 
age of  public  conservation  and  open  lands 
along  the  Sound:  that  State  and  local  gov- 
ernment con^ervatfon  efforts  are  hampered 
by  a  lack  of  funds:  that  there  Is  a  national 
Interest  In  preserving  and  conserving  the 
Sound's  resources;  and  that  the  Long  Is- 
land Sound  Heritage's  developn)ent  should 
be  carried  out  in  a  controlled  manner. 

Section  2.  Definitions. 

The  Long  Island  Sound  Heritage  means 


those  parcels  of  water-related  land  areas 
which,  because  of  unique  values,  have  char- 
acteristics worthy  of  the  region. 

Section  3.  Long  Island  Sound  Heritage. 
Congress  authorizes  the  establishment  of 
the  Long  Island  Sound  Heritage  to  restore, 
preserve,    and    protect    areas    reflecting    the 
unique  natural  and  cultural  heritage  of  the 
region.  Fifteen  locations  are  to  be  considered 
for  initial  inclusion  in  the  Heritage.  The  Sec- 
retary of  the  Interior,  other  Federal  agencies, 
the  States  of  Connecticut  and  New  York  or 
local  governments  can  Identify  areas  having 
the  necessary  potential  for  Inclusion  in  the 
Heritage. 
Section  4.  Implementation, 
Within  one  year  following  the  bill's  enact- 
ment  the   Interior   Secretary — with   the   co- 
operation of  Connecticut.  New  York,  affected 
local  governments,  other  Federal  and  regional 
agencies,    conservation    and    environmental 
groups  and  concerned  citizens — Is  to  formu- 
late detailed  plans  for  the  Herliage.  On-site 
hearings  are  to  be  conducted  and  the  com- 
ments and  recommendations  of  all  Interested  , 
groups  and  persons  are  to  be  received. 
Section  5.  Plans. 

Plans  shall  contain  precise  delineations  of 
the  areas;  proposed  uses;  provisions  for  pub- 
lic access  and  mass  transportatioh  where 
appropriate;  provisions  to  minimize  the  im- 
pact on  local  public  facilities;  public  avail- 
ability: acquisition,  development  and  main- 
tenance methods:  and  recommendations  for', 
carrying  out  plans. 

Section  6.  Land  Acquisitions. 
The   Interior   Secretary  can  acquire   land 
through  donation  or  purchase. 
Section  7.  Cooperative  Agreements. 
The  Interior  Secretary  can  enter  into  co- 
operative agreements  with  Connecticut,  New- 
York  and  local  governments  for  them  to  ad- 
minister, operate  and  maintain  areas  within 
the  Heritage,  Financial  assistance.  Including 
grants  up  to  75  percent  of  the  cost  of  admin- 
istering the  areas,  will  be  available  from  the 
Federal  Government  under  conditions  pre- 
scribed by  the  Interior  Department. 
Section  8.  Authorization. 
S50   million,    the   figure   recommended   in 
the    NERBC    Long    Island    Sound    Study,    is 
authorized  for  Fiscal  Year  1978  and  open- 
ended   authorizations   for   subsequent   fiscal 
years. 

Mr.  RIBICOFF.  Mr.  President,  prior  to 
the  introduction  of  the  Long  Island 
Sound  Heritage  bill,  I  sought  the  views 
and  recommendations  of  the  responsible 
officials  of  Connecticut  and  New  York, 
various  local  officials  and  a  number  of 
environmental  and  conservation  groups. 
I  am  very  gratified  by  the  response.  My 
proposal  has  met  with  support  across  the 
board.  In  each  instance  specific  sugges- 
tions and  or  critical  analyses  were  made. 
I  welcome  these  responses  and,  in  par- 
ticular, the  recommendations  and 
thoughtful  analyses  which  were  pro- 
vided. I  ask  unanimous  consent  that  the 
text  of  my  letter  soliciting  views  and  the 
responses  I  have  received  to  date  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

May  5.  1»77. 
Hon.  Stanley  Pac, 

Comminsioner  of  Environmental  Protection, 
.     Department    oj    Environmental    Protec- 
tion,  Room   117,   State   Office   Building, 
Hartford.  Conn, 
Dear  Stanley  :   Almost  two  years  ago  the 
New     England     River     Basins     Commission 
(NERBC)    submitted   a   final   report   on   Its 
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four-year  study  of  the  Long  Island  Sound. 
This  comprehensive  Investigation  examined 
a  number  of  issues  related  to  the  economic 
and  environmental  future  of  the  Sound  and 
to  the  twelve  million  persons  residing  near  it. 

A  major  NERBC  recommendation  was  the 
creation  of  the  Long  Island  Sound  Heritage — 
a  proposal  to  acquire  fifteen  sites  at  various 
locations  along  the  577  miles  of  coastlin^  in 
Connecticut  and  New  York  to  protect  their 
unique  scenic,  scientific,  natural,  historic  and 
cultural  resources.  I  believe  this  Is  a  worth- 
while recommendation  and' I  have,  drafted 
legislation  to  create  the  Heritage.  A  copy  of 
.  a  "dtsgusslon  draft"  is  enclosed  for  your  in- 
formation. 

Briefly,  this  legislation  notes  the  impor- 
tance of  these  fifteen  locations  and  provides 
that  they  should  be  closely  examined  by  re- 
sponsible local,  state  and  Federal  officials.  If 
it  Is  determined  that  they  should  be  included 
in  the  Heritage,  plans  for  their  acquisition, 
development,  protection,  maintenance  and 
administration  are  to  be  develop.ed,  following 
public  hearings.  Once  such  plans  have  been 
formulated,  the  Secretary  of  the  Interior  will 
acquire  the  sites  through  donation  or  ptir- 
chas'e.  'The  Secretary  will  then  enter  into 
agreements  with  local  and  state  officials  to 
administer,  operate  and  maintain  the  areas 
as  part  of  the  Heritage.  The  Interior  Depart- 
ment will  provide  financial  and  other  aid  to 
the  states  and  local  communities  to  assist 
them  in  carrying  out  the  administration  of 
the  sites. 
II.  It  has  taken  approximately  A  year  to  draft 
this  measure.  I  believe  it  is  now  time  to  act 
to  Insure  that  these  sites— and  others  which 
may  be  added  in  the  future — are  preserved 
and  protected  and  that  local  communities 
and  states  are  assisted  In  properly  maintain- 
ing them. 

In  view  of  the  scope  of  the  proposed  Heri- 
tage legislation  and  your  obvious  interest  In 
this  issue.  I  would  welcome  and  appreciate 
your  comments  and  observations.  If  possible, 
I  would  like  to  have  your  views  and  recom- 
mendations by  June  15. 
Sincerely, 

Abe  Ribicoff. 

State  of  Connecticut. 

Hartford.  June  6.  1977. 
The  Honorable  Abraham  A.  Ribicoff. 
337  Russell  Senate  Office  Building. 
Washington.  D.C. 

Dear  Abe:  Thank  you  for  providing  me  the 
opportunity  to  comment  on  proposed  legl'^la- 
tlon  affecting  Long  Island  Sound,  The  work 
you  have  performed  over  the  ye^rs  in  pro- 
tecting and  nurturing  the  sound'has  clearly 
led  the  way  in  developing  a  p/blic  attitude 
toward  preservation  of  this  /esource.  This 
legislation  authorizing  the  establishment  of 
the  Long  Island  Sound  Heritage  in  the  states 
of  Connecticut  and  New  York  is  an  excellent 
method  of  continuing  these  efforts. 
1^  I  fully  endorse  the  concept  of  protecting 
the  unique  and  Irreplaceable  resources  on  the 
sound  and  properties  adjacent  to  it.  I  will 
support  your  efforts  to  see  that  this  propcsal 
is  enacted  into  law. 

I  would  like  to  offer  one  suggestion.  Those 
areas  for  inclusion  In  the  "Heritage"  which 
are  presently  owned  and  operated  by  the 
State  of  Connecticut,  such  as  state  parks 
and  the  State  Farm  for  Women  at  Niantic 
should  remain  under  the  Jurisdiction  of  the 
state.  This  would  accomplish  the  objectives 
of  the  "Heritage"  plan  without  adding  ad- 
ministrative and  procedural  complications  to 
the  proposal. 

I  have  discussed  the  Long  Island  Sound 
Herltaee  prop-osal  with  Commissioner  Stan- 
ley J.  Pac  of  the  Connecticut  Department  of 
Environmental  Protection  and  he  agrees  with 
my  recommendation  concerning  Connecticut 
state  parks.  Commissioner  Pac  also  will  sup- 
port your  efforts  to  protect  the  resources  of 
Long  Island  Sound. 


Thank  you  for  the  opportunity  to  comment 
on  this  important  legislation. 
With  best  wishes. 
Cordially, 

Ella  Grasso, 

Gouernor. 

State  of  New  York.  Department 
of  Environmental  Conserva- 
tion, 

Albany,  N.Y..June  21.  1977. 
Hon.  Abraham  Ribicoff. 

U.S.    Senate.    Committee    on    Governmental 
Affairs,  Wasliington,  DC. 

Dear  Senator  Ribicoff:  This  is  in  reply  to 
your  letter  of  May  5  in  which  you  requested 
comments  on  the  draft  bill  to  establish  a 
Long  Island  Sound  Heritage. 

We  have  reviewed  this  draft  and  also  have 
sought  comments  from  other  affectefl  state 
agencies. 

In  our  comments  to  you  on  May  13',  1976 
we  indicated  that  we  support  this  legislation 
as  a  major  step  forward  from  the  Long  Is- 
land Sound  Study.  At  the  .same  time  we  rec- 
ognized that  some  of  the  areas  proposed  for 
study  are  controversial.  We  also  emphasized 
the  need  for  close  cooperation  between  the 
states  and  the  Secretary  of  the  Interior. 

With  regard  to  the  latter  point,  we  are 
pleased  tb  note  the  provision  for  cooperative 
agreements  (Section  7)  between  the  Secre- 
tary and  the  state.'^  and  their  local  govern- 
ments for  administration,  operation  and 
maintenance  of  areas  comprising  the  Her- 
itage. However,  we  also  recommend  that 
such  agreements  should  be  extended  to  In- 
clude  the  study  phase  of  the  program. 

We  also  are  concerned  with  the  timing 
suggested  in  Section  4  of  the  bill.  Subdivi- 
sion (a)  states  that  site  specific  plans  for 
areas  to  be  included  must  be  prepared  one 
year  from  the  dale  of  enactment.  This  tim- 
ing does  not  allow  for  adequate  study  of  the 
areas  to  be  recommende,d  for  inclusion,  nor 
does  it  seem  to  allow  for  subsequent  addi- 
tions to  the  Heritage. 

The  proposed  funding  levels  and  condi- 
tions are  generous.  They  constitute  a  major 
advantage  of  this  special  legislation  over  the 
usual  funding  arrangements  under  the  Land 
and  Water  Conservation  Fund.  It  hardly 
needs  to  be  pointed  out.  however,  that  this 
type  of  soeclal  federal  funding  formula,  and 
the  qualification  of  operation  and  malnte- 
n.ince  expenses  as  well  as  acqvilsition  and 
development  activity  for  such  funds,  has  not 
been  well-received  by  the  Administration  and 
by  Congress  in  the  pa=t. 

We  hope  that  these  comments  will  be  help- 
ful to  you.  Plea=e  be  assured  of  our  continu- 
ing interest  in  and  support  for  this  proposal. 
Sincerely, 

Peter  A.  A.  Berle. 

Office  of  the  Mayor. 
City  of  Bridgeport.  Conn., 

June  13, 1977. 
Hon.  AfiRAHAM  Ribicoff, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Abe:  After  carefully  reviewing  the 
discussion  draft  of  the  proposed  bill  to  au- 
thorize the  establishment  of  the  Long  Island 
Sound  Heritage.  I  believe  that  this  proposal 
is  sound  and  would  provide  improved  serv- 
ices to  the  populace  of  this  region.  As  you 
know,  municipnlities  such  as  Bridgeport  are 
hard  pressed  these  days  to  find  the  resources 
to  fund  the  facilities  and  services  required 
and  demanded  by  our  residents.  The  Heritage 
legislation  is  import^nt  because  it  permits 
and  actually  facilitates  a  comprehensive 
planning  effort,  with  the  technical  assistance 
of  the  federal  government.  Involving  an  area 
In  Bridgeport  (Pleasure  Beach)  which  has 
traditionally  suffered  from  a  lack  of  funds 
to  properly  maintain  It.  I  believe  that  a 
study  of  the   15  sites  suggested  for  initial 


Inclusion  in  the  Long  Island  Sound  Heritage 
is  a  worthwhile  endeavor. 

There  Is  one  problem,  however,  with  the 
bill  as  it  now  stands  and  this  relates  to  the 
question  of  providing  capital  improvements 
in  areas  selected  for  Inclusion  in  the  Herit- 
age. While  the  legislation  would  provide  for 
up  to  75  percent  of  the  ".  .  .-cost  of  adminis- 
tering, operating,  or  maintaining  eligible 
areas  .  .  .",  the  issue  of  who  would  fund  the 
construction  of  necessary  facilities  Is  not 
addressed.  -I  would  recommend  that  the  fed- 
eral government  assume  all  or  most  of  the 
cost  of  capital  improvements  in  a  designated 
area.  In  the  case  of  Pleasure  Beach,  public 
access  will  be  a  problem  due  to  the  anti- 
quate<l  bridge,  and  the  inclusion  of  this  area 
wovid*seem  to  necessitate  a  new  structure. 

I  trust  that  you  will  introduce  this  legis- 
latiojn  as  soon  as  possible  and  keep  my  office 
informed  of  its  progress.  . 
;    Yours  very  truly, 
'■  John  C.  Mandanici, 

.  Mayor. 


\ 


Office  of  the  Mayor, 
Neu:  Haven,  Conn.,  June  20, 1977. 
Senator  Abraham  Ribicoff. 
Comrnittee    on    Governmental    Affairs,    U.S. 
Senate,  Washington,  DC. 

Dear  Abe:  I  am  writing  to  express  my  sup- 
port for  your  draft  bill  creating  the  Long 
Island  Sound  Heritage. 

In  its  local-Federal  partnership,  this  Is 
unquestionably  landmark  legislation,  and  a 
significant  harvest  from  your  Long  Island 
study. 

I  am  particularly  impressed  by  the  fact 
that  the  Heritage  brings  national  interest  to 
bear  on  precious  sites  and  locations  which 
previously  would  have  been  considered  too 
small  for  Federal  attention.  . 

I  have  had  the  opportunity  to  visit  na- 
tional parks  throughout  the  United  States 
and  i  have  great  admiration  for  the  National 
Park  Service.  The  development  of  a  work- 
able and  continuing  partnership  has  a  means 
for  the  Service  to  oversee  small  areas  while 
maintaining  local  control  represents  a  criti- 
cal innovation  in  the  application  of  the  Fed- 
eral interest. 

Throughout  the  legislation  I  am  Impressed 
with  the  careful  thought  and  attention  gi%'en 
to  the  broad  range  of  issues  which  would  In- 
evitably arise  in  the  implementation  of  such 
a  program,  including:  opportunities  for  pub- 
lic input:  the  impact  of  traffic  and  the  need 
for  transportation  arrangements;  the  need 
for  continued  maintenance  of  facilities;  and 
concern  for  those  particular  as.sets  which 
make  the  sites  appropriate  for  inclusion  In 
your  initial  Heritage  list. 

The  selection  of  Lighthouse  Park  Is  most 
appropriate,  and  appears  to  meet  your  cri- 
teria precisely.  I  would  note  that  the  Long 
Island  Sound  study  itself,  in  describing  the 
Heritage  proposal  and  the  specific  recom- 
mendations for  Lighthouse  Park,  looked  to 
the  acquisition  of  adjacent  property  known 
as  the  Shell  Beach  area  in  East  Haven.  This 
land  presently  is  unutilized,  and  contains 
about  six  vacant  cottages,  as  well  as  a  sub- 
stantial area  of  beach  and  tidal  wetland. 

I  hare  a  few  brief  recommendations  on  the 
legislation: 

I.  Section  3(d)  states  that  when  "lands 
and  waters  and  interests  therein,  have  been 
sufficiency  identified,  desigmted  or  acquired 
to  provide  an  efficiently  administrable 
tinit  to  e':tabllsh  the  Lone  Island  Sound 
Herltaee.  the  Secretary  is  authorized  and  di- 
rected to  establish  tlie  Lone  Island  Sound 
Heritage.  .  .  .  etc."  The  question  of  what 
constitutes  an  efficiently  administrable  unit 
is  of  course  an  important  one. 

I  would  stronely  recommend  that  the  iden- 
tification of  any  one  of  the  recommended 
initial  Heritage  sites  should  constitute  such 
a  unit  and  start  implementation  of  the  Act's 
purposes. 
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2.  Section  4(a)  states  that  the  Secretary 
\s  to  work  In  cooperation  with  state"  and  lo- 
cal bodies,  as  well  as  the  Army  Corps  of  En- 
gineers, the  New  England  River  Basins  Com- 
mission, other  federal  departments,  agen- 
cies, appropriate  natural  jclentlsts,  conser- 
vation, environmental,  and  recreation  groups 
and  citizens;  and  Indicates  that  this  com- 
bination is  to  formulate  within  one  year  fol- 
lowing the  date  of  enactment  of  the  legis- 
lation, detailed  site  plans.  Clearly,  the  de- 
velopment of  specific  plans  for  such  an  Im- 
portant project  should  draw  upon  all  knowl- 
edgeable sources.  However.  In  the  develop- 
ment of  any  plan.  It  Is  important  there  be 
a  body  or  bodies  specifically  responsible  for 
the  final  determination  of  Just  what  shall 
constitute  the  plan  and  these  should  be 
Identified. 

In  my  view,  the  most  appropriate  pairing 
of  interests  in  terms  of  final  responsibility 
would  be  the  Park  Service  and  that  entity 
which  Is  to  assume  final  operation,  adminis- 
tration and  maintenance  of   the  facility. 

3  The  means  of  funding  and  carrying  out 
Improvements  to  Heritage  sites  Is  not  set 
forth  In  the  bill.  I  would  suggest  full  federal 
funding,  perhaps  on  a  reimbursement  basis, 
with  construction  handled  locally.  This 
would  Involve  a  Cooperative  Agreement  as 
delineated  in  Section  7.  A  new  section  cov- 
ering construction  and  other  Improvements 
might  be  added,  specifying  full  Federal  fund- 
ing, with  an  option  for  Federal  ^r  local  con- 
struction. 

It  Is  Important  to  stress  that  cooperative 
agreements  otherwise  discussed  under  ad- 
ministration, operation,  and  maintenance 
(Sect.  7)  are  set  on  a  7«';  funding  basis. 
Improvements  sould  be  at  IW'r . 

My  congratulations  for  your  efforts  to  pre- 
serve the  heritage  of  Long  Island  Sound. 
Cordially. 

Prank  Locve, 

Mayor. 

CoNNECncirr  Forest  and  Park  As- 
sociation, Inc., 
.  East  Hartford.  Conn..  June  7, 1977. 
Senator  Abraham  A  Ribicoff. 
Chairman,   Cornmittee   on    Government   Af- 
fairs. U.S.  Senate,  Tfiuhington,  DC. 

Dear  Senator  Ribicoff.  In  response  to  your 
letter  of  May  5.  1977.  I  have  reviewed  the 
discussion  draft  of  the  proposed  bill  to  estab- 
lish the  Long  Island  Sound  Heritage.  As  you 
know  I  have  previously  Indicated  my  support 
for  this  concept  to  members  of  your  staff  as 
well  as  the  general  support  of  the  Connecti- 
cut Forest  and  Park  Association.  Inc. 

I  believe  that  the  designation  of  the  15 
areas  proposed  to  be  included  in  the  Heritage 
Is  sound  In  that -the  possibility  to  improve 
the  co-ordination  efforts  to  preserve  the  nat- 
ural and  ecological  values  of  the  areas  Is 
greatly  enhanced.  I  would  also  hope  that  the 
study  requested  lr>the  proposed  bill  would 
be  sufficient  to  dellnlate  areas  to  be  pre- 
served for  their  educational  and  scientific 
value  such  as  Bluff  Point  Coastal  Reserve  In 
Groton  and  others  for  more  intensive  recrea- 
tional development  such  as  Silver  Sands  State 
Park  In  Mllford.  i 

I  have  very  strong  feelings  about  the  need 
to  acquire,  as  soon  as  possible,  tho.se  areas 
which  are  not  currently  publiclv  owned.  Sev- 
eral of  :hes*  areas  have  been  on  the  market 
from  time  to  time  and  experience  has  shown 
that  when  they  are  so'.rf  thev  are  quite  likely 
to  be  developed  and  less  iiicelv  to  be  avail- 
able for  public  use. 

I  do  not  believe  that  the  title  to  areas 
presently  owned  by  the  state  of  Connecticut 
has  to  pass  to  the  Federal  government  so 
that  the  Secretary  of  the  Interior  can  assist 
the  state  in  the  management  of  these  areas 
I  do.  however,  support  the  thought  that  be- 
cause Of  the  Significance  of  these  areas  the 
state  of  Connecticut  both  needs  and  welcomes 
the  prospect  of  Federal  assistance  In  the  de- 
velopment and  management  of  these  areas 
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In  addition,  I  also  believe  that  the  state  can 
accomplish  the  management  objectives  at  a 
lower  cost  to  the  public. 

I  also  believe  It  would  be  desirable  to  pro- 
vide for  the  identification  of  additional  areas 
to  be  included  In  the  Heritage  during  the 
study  period. 

I  am  most  appreciative  of  the  opportunity 
to  present  these  brief  comments  which  will 
be  supplemented  la  the  hearing  process  In 
tho  future. 

Sincerely, 

John  E.  Hibbard. 
Secretary -Forester. 

Town  or  Stratford,  Conn., 

May  16, 1977. 
Hon.  Abraham  Ribicoff, 

Chairman,      Committee      on      Government 
Affairs,  Washington,  DC. 

Dear  Senator  Ribicoff:  Your  efforts  to- 
ward drafting  legislation  for  the  creation  of 
the  Long  Island  Sound  Heritage  are  to  be 
highly  commended. 

•  The  Town  of  Stratford  fully  supports  your 
efforts  to  preserve  and  protect  the  unique 
and  valuable  costal  areas  along  Long  Island 
Sound. 

Of  special  Interest  to  the  Town  of  Stratford 
In  the  proposed  Senate  bill  are  Long  Beach 
and  the  Great  Meadows  wetland  comple.x 
cited  on  page  3.  section  3,  Item  number  7. 

Stratford  has  been  seeking  Federal  funds 
lor  some  time  to  acquire  the  Great  Meadows 
wetland  complex  as  a  viable  open  space  area 
through  the  Bureau  of  Outdoor  Recreation 
and  the  National  Oceanic  and  Atmospheric 
Administration.  Our  efforts  have  met  with 
great  enthusiasm  but  little  success  due  to  the 
magnitude  of  the  area  Involved. 

Acquisition  and  protection  of  the  Great 
Meadows  for  open  space  would  be  a  high 
priority  as  far  as  Stratford  is  concerned. 

Since  the  Long  Beach  area  of  Stratford  is 
presently  owned  and  adequately  protected 
and  maintained  by  the  Town  of  Stratford.  I 
feel  that  inclusion  of  this  area  In  the  Long 
Island  Sound  Heritage  would  be  a  duplica- 
tion of  governmental  efforts.  Due  to  the 
funding  limitation  of  the  Act.  money  might 
be  better  spent  in  acquiring  properties  not 
already  publicly  owned  and  protected. 

Thank  you  for  the  opportunity  to  contrib- 
ute input  Into  this  worthwhile  program  and 
the  Town  of  Stratford  will  cooperate  in  every 
way  that  it  can  to  provide  any  needed  in- 
formation or  assistance  that  we  can  make 
available. 

Sincerely  yours. 

H.  Bernhard  Ewert  II, 

Town  Manager. 

I      *  CiTV  ofMilford,  Conn., 

May  13,  1977. 
Honorable  Abe  Ribicoff. 

V.S.  Senator,  337  Russell  Senate  Office  Build- 
ing, Washington,  DC. 

Dear  Abe:  Thank  you  for  your  lettter  of 
May  5.  regarding  your  draft  of  a  bill  to 
acquire  property  In  Connecticut.  Including 
Silver  Sands  in  Mllford.  As  you  may  be 
aware,  the  City  has  been  fighting  a  long 
battle  with  the  State  over  this  property, 
much  of  which  Is  still  owned  by  the  United 
Illuminating  Company. 

Our  concerns  are  with  access,  life  guard»r= 
policing,  and  vandalism,  all  of  which  must 
now  be  borne  by  the  City  of  Mllford  Addi- 
tionally, the  State  of  Connecticut  has 
promised  to  build  a  road  along  the  north 
boundary  of  the  park  and  create  proper 
drainage  for  the  wetlande.  which  encompass 
at  least  half  the  area.  In  the  past,  the  State 
has  been  unwilling  or  unable  to  assist  the 
City  of  Mllford  in  any  of  these  endeavors, 
and  we  have  borne  the  load  ourselves.  This 
has  been  offset  somewhat  by  the  fact  that 
we  have  received  tax  revenue  from  the 
United  Illuminating  property,  which  lasts 
until  1981. 

The  history  of  Sliver  Beach  is  much  too 


long  to  discuss  here.  If  the  Federal  govern- 
ment was  willing  to  build  a  proper  park  and 
relieve  the  City  of  all  responsibility  for  it. 
or  at  least  recompense  the  City  or  State  for 
Its  management.  I  would  be  more  favorable; 
rather  than  the  lack  of  action  ghown  by 
the  State  over  the  last  15  years. 

I  have  enclosed  a.  clipping  from  the 
Bridgeport  Post,  which  shows  both  the 
problem  and  attitude  of  the  State  at  pres- 
ent. You  will  note  particularly,  the  fact  that 
the  D.E.P.  Is  willing  to  let  the  City  of  Mll- 
ford spend  money  on  Its  park.  As  you 
might  be  able  to  guess,  we  are  not  willing. 

If  I  can  be  of  further  service  to  you  In 
this  matter,  please  do  not  hesitate  to  con- 
tact me. 

Very  truly  yours. 

Joel  R.  Baldwin,  Mayor. 

Town  of  Groton, 
Groton,  Conn.,  May  24,  1977. 
Re:  Long  Island  Sound  Heritage 
The  Honorable  Abraham  a.  Ribicoff, 
U.S.  Senate,  337  Russell  Senate  Office  Build- 
ing, Washington,  D.C. 
Dear  Senator  Ribicoff:  Generally.  I  sup- 
port the  Intent  of  this  legislation  and  feel 
that  the  basic  purpose  has  a  great  deal  of 
merit.    There   should    be    an    adequate   pro- 
gram to  carry  out  a  plan   for  Bluff  Point, 
however,  it  should  be  stressed  that  any  plan 
developed   for   this   area  should   reflect   the 
concerns   of    the    local    community.    At    the 
time  plans  are  formulated  for  the  area,  the 
Town  should  be  assured  that  the  potential 
Impact  on  the  Town  will  be  kept  to  a  mini- 
mum and  the  development  will  not  impair 
Che    existing    natural    resource    system    of 
Bluff  Point. 

Sincerely, 

Clinton  H.  Strong, 

Tomn  Manager. 

Yale  University, 
New  Haven^  Conn.,  May  26, 1977. 
Senator  Abraham  Ribic!off. 
Chairman,  Committee  on  Governmental  Af- 
fairs, U.S.  Senate.  Washington,  D.C. 

Dear  Senator  Ribicoff:  The  Long  Isl^d 
Sound  Heritage  BUI  Is  superior  in  Intent. 
I  support  the  Ideas  artd  the  general  tenor  of 
the  bin.  We  have  valuable  shoreline  resources 
which  are  being  lost  for  all  time.  They  must 
be  protected.  Unhappily.  I  do  not  believe  the 
bill  In  Its  present  form  will  accompUsh'^ts 
goals. 

The  Long  Island  Sound  Study  consumed  a 
considerable  amount  of  money  and  time.  It 
was  generally  praised.  It  was  Ignored.  We  do 
not  need  any  more  hearings.  We  do  not  need 
any  more  general  p'ans.  We  do  not  need  any 
more  subsidies  to  architects,  planners,  aca- 
demics, ecologists  and  oth'ers.  We  need  money 
for  acquisition  and  for  management. 

The  barriers  to  rapid  acquisition  are  local 
control  and  fiscal  tightness  by  those  well  able 
to  afford  certain  public  expenditures.  Con- 
necticut has  consl^ently  failed  to  spend  Its 
approved  BOR  fund»  because  It  has  been  un- 
willing to  piit  up  even  the  small  amount  of 
required  matching  funds.  Connecticut  is  one 
of  the  richest  states — yet  in  the  realm  of  pub- 
lic servl?bs  is  one  of  the  poorest.  Funds  for 
outdoor  recreation  are  usually  the  first  to 
be  cut  and  the  last  to  be  supported.  Fiscal 
Irresponsibility  is  tied  to  local- control.  There 
are  forty  coastal  towns.  Each  thinks  of  itself 
as  an  Independent  nation-state  which  seeks 
"foreign"  aid  from  the  State  or  the  Federal 
Government,  but  like  other  foreign  nations. 
It  assumes  this  donation  holds  no  obligations 
to  the  donor.  The  property  tax  Is  the  sole 
support  for  local  services  and  town  politi- 
cians. Consequently,  anything  that  threatens 
to  take  awav  substantial  land  resources  from 
taxation  wJll  be  feared.  Secondly,  each  town 
thinks  that  the  ■shore  resource  Is  Its  own  and 
does  not  look  kindly  ppon  'outsiders''  using 
the  facility.  •  " 

Finally,  the^e  is  the  o'rganlzed  .irresponsl- 
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blUty  where  each  region  of  the  State,  looks 
elsewhere  for  Us  center.  Fairfield  County  is 
an  extension  of  Westchester  County.  New 
York.  It  wants  to  earn  high  salaries  in  the 
city  and  have  low  taxes  and  no  ethnics  In  its 
countryside.  Litchfield  Is  a  center  of  old 
wealth,  quite  content  to  collect  on  Its  stocks 
and  bonds  and  protect  its  precious  heritage 
through  various  restrictive  covenants.  The 
Northeastern  counties  assume  they  are  still 
In  a  mid- 19th  century  agricultural  era  with 
mom.  apple  pie.  and  the  American  Legion 
taking  care  of  most  things.  The  New  London 
region  has  a  direct  symbiotic  relation  to  the 
Defense  Department  and  seems  to  consider 
Hartford  as  part  of  the  enemy  rather  than 
the  center  of  the  State. 

The  Senator  knows  all  of  these  political 
peculiarities.  I  am  merely  reminding  him.  If 
thfe  Intent  of  protection  Is  to  be  accom- 
plished, it  must  mean  nearly  100  percent  Fed- 
eral fipanclng:  it  must  mean  subsidy  In  lieu 
of  taxes  to  the  local  community;  It  must 
mean  ample  funds  for  management  of  the  fa- 
cilities so  that  "outsiders"  do  not  add  to  local 
burdens. 

This  last  point  requires  a  bit  more  elabora- 
tion. The  Bluff  Point  Park  has  become  vir- 
tually a  local  park  for  the  Town  of  Groton. 
The  State  has  acquired  It  but  has  not  devel- 
oped a  management  plan  for  its  operation.  I 
Include  a  report  done  by  some  of  my  students 
to  help  nudge  the  State  In  a  management  di- 
rection. As  this  Import  clearly  indicates,  there 
is  a  great  deal  of  money  required  tp  maintain 
a  property  after  the  high  acquisition  costs 
have  b'een  met.  Too  often  we  think  that  the 
big  problem  Is  gaining  public  ownership,  yet 
this  Is  only  the  very  beginning.  And  when  the 
State  does  acquire  these  valuable  lan<|s  and 
then  falls  to  provide  adequate  facilities  for* 
their  use  and  maintenance,  they  become 
slums  and  a  strong  argument  against  public 
ownership  of  the  next  likely 'tract..  Conse- 
quently, every  dollar  of  acquisition  should 
be  doubled  and  applied  to  management  of 
the  existing  properties.  / 

In  sum:  '  \ 

(1)  Only  the  barest  of  funds  should  be 
spent  on  multi-colored  maps  arjd  extensive 
hearings.  The  Long  Island  Sound  Study  gave 
the  professionals  and  the  concerned  citizens 
their  opportunity. 

(2)  Nearly  100  percent  Federal  Funding 
will  be  needed  If  the  acquisitions  are  to  occur 
before  the  properties  are  lost  forever. 

(3)  Money  In  lieu  of  property  tax  should  be 
available  to  the  local  towns  where  t^  prop- 
erties are  purchased. 

(4)  There  Is  a  strong  reservoir  of  quality 
talent  which  can  do  many  of  the  planning 
and  development  tasks  at  low  cost  .  .  .  see 
the  Bluff  Point  Plan.  A  program  of  small 
grants  for  activities  such  as  this  would  re- 
turn benefits  several  times  over.  Local  pro- 
fessional consultants  might  complain,  but  let 
them  be  satisfied  with  the  Environmental 
Impact  Statement  windfall. 

(5)  At  least  twice  as  much  money  should 
be  allocated  to  aid  the  management  of  the 
acquired  properties. 

(6)  As  we  mentioned  In  the  1973  SCORP. 
a  contingency  fund  for  acqStsltion  following 
the  next  major  hurricane  is  an  Ideal  way 
to  return  properties  to  more  ecological  iind 
economic  uses. 

Again.  I  admire  the  Intentions  OT  the  Sen- 
ator's Bill  and  make  these  suggestion?  in  the 
hope  that  the  realities  of  the  bill  will  match 
the  intentions.  I  shall  be  happy  to  elaljorate 
on  these  and  other  points. 
Sincerely. 

William  R.  BtmcH.  Jr.. 
Professor  of  Forestry  and 
Environmental  Studies. 

Mr.  RIBICOFF.  Finally.  I  ask  unani- 
mous consent  that  an  excerpt  from  the 
final  NERBC  study  on  the  Long  Island 


Sound,  containing  the  Heritage  recom- 
mendation, be  included  in  the  Record, 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Recommendations 

1.  Long  Island  Sound  Heritage.  The  study 
has  concluded  that  there  exists:  (1)  a  serious 
shortage  of  general  public  open  lands  along 
the  shores  of  the  Sound,  (2)  large  concen- 
trations of  recreatlonally  deprived  low  and 
moderate  Income  families  throughout  and 
on  the  edges  of  the  study  area;  (3)  very 
limited  state  and  local  financial  resources  for 
providing  significantly  Increased  access  to 
the  Sound;  and  (4)  a  clear  federal  Interest 
in  the  general  health  and  use  of  the  Sound, 
as  evidenced  by  the  massive  federal  expendi- 
tures committed  to  Its  restoration. 

Presently,  the  federal  role  in  recreation 
takes  primarily  two  forms:  50  percent  cost 
sharing  in  state  or  local  acquisition  and 
development  of  land  through  the  Land  and 
Water  Conservation  Fund  or  100  percent  fed- 
eral control  of  recreation  lands  by  the  crea- 
tion of  national  parks  and  national  recrea- 
tion areas.  Public  comment  on  the  recreation 
recommendations  Indicated  that  there  is  no 
support  for  a  new  national  park  or  other 
federally-administered  area.  And.  although 
the  Bureau  of  Outdoor  Recreation,  which 
administers  the  Land  and  Water  Conserva- 
tion Fund,  believed  that  their  existing  pio- 
gram  and  other  federal  programs  were  suffi- 
cient to  provide  more  recreation,  a  majority 
of  the  other  study  participants  and  the  gen- 
eral public  felt  otherwise,  for  the  reasons 
listed  above. 

The  study  therefore  recommends  that  Con- 
gress appropriate  approximately  $50  million 
to  a  Long  Island  Sound  Heritage  Fund,  which 
would  provide  up  to  75  percent  federal  as- 
sistance for  state  and  local  acquisition  and/ 
or  development  of  certain  areas  of  particular 
recreation,  conservation,  and  scenic  oppor- 
tunity. Obviously,  much  more  detailed  site 
plans.  Including  minimizing  Impacts  upon 
wetlands  and  other  natural  systems,  detailed 
cost^stlmates.  and  capacity  ratings,  will  be 
required  for  each  area.  To  be  Included  in  the 
Heritage : 

The  southeastern  portion  of  Bluff  Point 
State  Park  In  Groton  should  be  developed 
by  1977  with  one-half  mile  of  beach — In  con- 
junction with  Ram  Island  (see  below) — and 
500  picnic  sites.  Controlled  hiking  trails  and 
an  interpretive  program  will  keep  the  south- 
western portion  of  the  park — Including  the 
eroding  tombolo — undeveloped  for  wildlife 
and  iiaturp  study. 

Ram,  Dodges,  and  Andrews  Islands  in  the 
Mystic  Islands  Group  in  the  eastern 
Sound;  should  be  purchased  immediately. 
One-half  mile  of  beach  on  Ram  should  be 
developed  by  1980.  with  ferry  service  from 
Bluff  Point  State  Park.  Dodges  and  Andrews 
should  be  limited  to  nature  observation  ac- 
tivities, with  only  casual  recreation,  such  as 
fishing  and  scuba  diving. 

Rocky  Neck  State  Park  in  East  Lyme  should 
be  expanded  with  the  annexation  of  undevel- 
oped portions  of  the  about-to-be  abandoned 
Nlantic  State  Farm  for  Women,  an  850- 
acre  tract  w-lth  prime  natural  areas.  Bride 
Lake,  and  a  significant  freshwater  marsh. 
Buildings  on  the  site  should  be  put  to  some 
appropriate  re-use.  while  development  of  the 
open  land  could  IncUide  about  400  campsites 
by  1985.  State  construction  of  a  new  erosion 
control  structure  at  thp  mouth  of  Bride 
Brook  would  result  in  the  natural  restora- 
tion of  about  0.6  mile  of  beach. 

Stony  Creek  Quarry  and  Faulkner's  Island 
should  be  purchased  by  1980  to  serve  as  a 
single.  Interrelated  casual  recreation  res^urce. 
Access  to  the  historic  li^jhthouse  Island  would 
be  provided  by  a  small  recreational  ferry  or 
launch.  Development  of  both  sites  could  in- 


clude 300  picnic  sites  and  at  least  one-half 
mile  of  beach. 

Lighthouse  Point  Park  in  New  Haven  should 
be  upgraded  and  expanded  to  the  east  by 
1985,  through  the  purchase  of  flood  prone 
land  along  Shell  Beach  on  an  as-available 
basis  or  after  a  major  flood.  The  area  should 
then  be  developed  as  a  major  new  state  park, 
including  about  one-half  mile  of  beach.  600 
picnic  sites,  and  provision  for  a  ferry  service 
to  downtown  New  Haven. 

Silver  Sands  State  Park  should  be  devel- 
oped immediately  by  the  state  and  expanded 
by  1980  to  Include  adjacent  flood  prone  areas, 
which  should  be  significantly  enlarged  and 
nourished  with  sand  fill.  A  boardwalk  from 
Silver  Sands  to  Charles  Island  would  serve 
as  a  fishing  pier  and  means  of  access.  De- 
velopment could  include  500  picnic  sites, 
about  two  miles  of  beach,  and  a  small  public 
marina  facility,  including  boat  renta4s  and 
slips. 

Pleasure  Beach  In  Bridgeport  should  be 
substantially  upgraded  for  development  as 
a  state  park.  Long  Beach  hi  Stratford  should 
be  purchased  and  included  In  the  park  as 
leases  expire.  Additional  expansion  could  in- 
clude the  purchase  of  the  Great  Meadow  wet- 
land complex  for  use  In  conjunction  with  a 
"Classroom  by  the  Sound"  nature  center. 
Ferry  service  between  downtown  Bridgepwrt 
and  the  existing  ferry  dock  at  Pleasure 
Beach,  restoration  of  the  bridge  to  Pleasure  , 
Beach  from  Bridgeport,  and  a  new  road  to 
Long  Beach  from  Great  Meadows  Road  in 
Stratford  would  provide  access.  Parking 
should  be  situated  at  or  near  the  northern 
terminus  of  the  bridge,  with  shuttle  bus  . 
and  pedestrian  access  from  there.  Recrea- 
tional use  of  portions  of  Long  Beach  will 
have  to  be  restricted  during  the  Least  Tern 
nesting  season. 

Public  ownership  of  the  Nprwalk  Islands 
should  be  augmented  through  state  purchase 
of  Sheffield  Island  by  1975,  as  a  public  off- 
shore swimming  and  general  recreation  fa- 
cility, and  of  Chimon  Island  as  a  wildlife 
refuge.  A  psissenger  ferry  service  between 
downtown  Norwalk  and  Sheffield  would  pro- 
vide access. 

Sherwood  Island  State  Park  should  be  ex- 
panded by  1980  to  Include  the  flood  prone 
properties  immediately  to  the  west  (0.4  mile) 
and  the  area  between  the  northern  park 
bovindaries  and  the  Connecticut  Turnpike. 
Development  would  Include  500  picnic  sites 
and  four  boat  "ramps. 

David'^  Island  in  New  Rochelle  should 
be  purchased  by  1978.  Development  here 
should  Include  0.8  mile  of  beach.  200  picnic 
sites,  and  tventy-five  to  fifty  transient  ma- 
rina sli^^js^Access  would  be  provided  by  pas- 
senger ferry  from  New  Rochelle. 

Hen  Island  In  Rye  should  be  purchased  as 
a  wildlife  management  and  nature  observa- 
tion area  which  might  operate  in  conjunction 
with  the  existing  Marshlands  Conservancy. 
Development  might  include  a  Classroom  by 
the  Sound. 

Fort  Totten  in  Queens  should  be  developed 
by  1980.  possibly  along  the  lines  of  Mission 
Bay  In  San  Diego  or  Toronto's  new  water- 
front park,  rehabilitating  significant  build- 
ings within  the  Port,  adding  sand  fill  to 
about  three  miles  of  beaches  west  and  south, 
100  picnic  sites,  a  marina  to  include  public 
boat  rentals,  launch  ramps,  and  slips  and 
moorings,  a  parking  garage,  and  a  pier  for 
recreational  ferry  service  to  Caumsett  State 
Park. 

Port  Washington  Sand  Pits  should  be  pur- 
chased and  reclaimed  as  a  major  new  pub- 
lic shorefront  facility  by  1980.  Major  em- 
phasis of  the  reclamation,  particularly  along 
the  shore,  should  be  the  provision  of  ex- 
panded recreation  opportunities.  Detailed 
plans  should  be  developed  In  concert  with 
the  Town  of  North  Hempstead  and  Nassau 
County. 
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Caumsett  State  Park  should  be  developed 
by  the  state  by  1980  as  a  regional  beach  and 
as  a  casual  recreation  facility  Inland.  Devel- 
opment on  the  shore  could  include  a  Class- 
room by  the  Sound  in  the  Fly  Island  jvetland 
area  and  more  than  one  mile  of  beach.  In  the 
Inland  portion,  development  should  be  lim- 
ited, but  Include  the  preservation  and  ap- 
propriate reuse  of  the  buildings,  about  200 
camping  and  picnic  sites.  Mlnoi*  improve- 
ments to  existing  roads,  development  of  a 
small  minibus  service  from  inland  parking 
facilities,  and  passenger  ferry  service  from 
Fort  Totten  and  Oyster  Bay  to  the  existing 
dock  within  the  cove  would  provide  access. 

Roanoke  Point  in  Suffolk.  Four  hundred 
and  fifty  acres  of  beach,  bluff,  and  woodlands 
along  Suffolk  County's  north  shore  between 
Roanoke  Landing  and  Jacobs  Point,  should 
be  purchased  by  1978.  for  recreation  and 
scenic  preservation.  While  the  back  of  the 
bluffs  could  be  used  for  camping,  hiking, 
and  picnicking,  foot  access  to  the  beach  or 
bluffs,  which  are  extremely  erodlble,  would 
be  limited  to  a  few  points. 

North  Shore  Bluffs  to  the  east  and  west  of 
Roanoke  Point  should  be  designated  as  an 
area  of  particular  concern  in  New  York 
State's  coastal  zone  management  plan.  The 
bluffs  should  be  preserved  and  development 
prevented  by  the  study's  proposed  permit 
process  described  in  Chapter  9. 

Mr.  RIBICOFF.  In  his  message  on  the 
environment.  President  Carter  proposed 
estabhshing  a  comprehensive  Federal 
program  to  identify,  acauire.  and  pro- 
tect our  natural  and  historic  heritage 
This  national  heritage  trust  is  to  help 
coordinate  Federal  programs  with  States 
and  private  citizens  more  effectivelv  and 
to  acquire  significant  and  endangered 
areas.  I  believe  that  the  Long  Island 
Sound  Heritage  is  precisely  what  Mr 
Carter  has  in  mind.  The  legislation  I  am 
introducing  today  is  not  only  consistent 
with  the  President's  objectives  but  also 
represents  a  crucial  step  in  protecting 
this  very  necessary  area. 

Long  Island  Sound  is  at  a  critical  turn- 
ing point  in  its  centuries-old  history  It 
can  no  longer  be  ignored  or  abused  by 
th«  people  who  live  and  work  along  its 
shores  or  who  govern  activities  related 
to  it.  The  Long  Island  Sound  Heritage  is 
a  first  step  but  an  important  one  in 
reversing  public  and  private  indifference 
to  the  future  of  the  sound. 

Writing  of  Long  Island  Sound  the  late 
American  poet  Mark  Van  Doren  a  vers- 
dear  friend,  said: 

All  such  glories  must  be  preserved,  and  if 
damage  has  already  been  done  to  them  thev 
must  be  restored  as  nearly  as  possible  to' their 
original  state.  The  beautv  of  beaches  is 
nothing  slight:  ft  is  solid,  it  is  substantial  it 
U  health  and  wealth  and  life  Itself  for  mil- 
lions of  people  who  have  everv  right  to  take 
its  natural  continuation  for  granted. 

Meaningful' efforts  to  revitalize  and 
preserve  the  sound  are  long  overdue  I 
urge  that  prompt  and  favorable  action 
be  .taken  on  the  Long  Island  Sound 
Hentage  so  that  the  necessary  work  can 
begin  without  further  delav 
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U.S.  Congress  has  been  the  need  for  tax 
reform  and  simplification.  Most  of  my 
colleagues  agree  that  tax  reform  and 
simplification  is  necessary,  but  when  we 
set  out  to  do  it,  conflicting  interests  re- 
sult in  a  tax  code  even  more  incompre- 
hensible than  before. 

During  the  last  year  the  Congress  has 
taken  action  on  two  major  tax  "reform" 
or  "Simplification"  bills.  The  Tax  Reform 
Act  of  1976  and  the  Tax  Reduction  and 
Simplification  Act  were  discussed  by  my 
colleagues  with  every  good  intention  of 
carrying  out  what  their  titles  imply. 
These  bills  left  us,  however,  with  a  tax 
code  still  seemingly  ready  to  crumble  un- 
der its  own  weight.  Now  we  are  awaiting 
the  Carter  administration's  own  views  on 
tax  reform,  with  a  new  push  for  tax  legis- 
lation expected  later  this  year  or  early 
next  year.  What  will  be  the  result  of  this 
new  debate?  If  past  history  is  any  indi- 
cation. Congress  will  once  again  fail  to 
significantly  reduce  the  burden  of  a  com- 
plex and  often  inequitable  tax  code  on 
the  citizens  of  this  country. 

For  this  reason.  Mr.  President,  I  am 
sending  to  the  desk  today  a  bill  which 
would  totally  restructure  the  individual 
income  tax  system.  The  Simpliform  Tax 
Act.  which  I  am  introducing  is  similar  to 
the  bill  I  proposed  in  the  last  Congress, 
and  to  the  concept  originally  offered  to 
the  Republican  Platform  Committee  in 
1972. 

Few  would  deny  that  the  Federal  in- 
come tax  system  is  an  indispensible  tool 
for  gathering  revenue  and  redistributing 
income.  Since  it  was  first  authorized  by 
the  16th  amendment  to  the  Constitution 
in  1913.  it  has  played  a  leading  role  in 
our  Federal  revenue  system.  Individual 
and  corporate  income  taxes  are  expected 
to  provide  52  percent  of  the  revenue  for 
the  fiscal  year  1978  Federal  budget.  State 
and  local  governments  have  also  em- 
ployed income  taxes  to  supplement  other 
forms  of  revenue. 

Nearly  200  years  ago  Adam  Smith  of- 
fered a  helpful  set  of  criteria  for  a  "good 
tax."  He  said: 

It  should  be  certain,  convenient,  cost  little 
to  collect,  and  be  based  on  the  capacity  of 
the  taxpayer. 


By  Mr.  HATFIELD: 

.v,^  J^^^  ^  '''^  ^°  reform  and  simplify 
the  Federal  individual  income  tax;  to  the 
Committee  on  Finance. 

SIMPLIFORM     TAX     ACT     OF     I977 

Mr.  HATFIELD.  Mr.  President,  per- 
haps the  most  enduring  issue  before  the 


There  is  little  question  that  our  in- 
come tax  system  is  currently  falling  well 
short  of  those  goals. 

In  the  first  place,  income  taxes  are  not 
certain  in  the  sense  of  being  clear  and 
indisputable  to  the  ordinary  taxpayer. 
The  layman  who  itemizes  his  deductions 
must  struggle  through  a  very  complex 
tax  form  or  turn  to  a  professional  tax 
preparer  or  Internal  Revenue  Service 
employee  for  assistance.  Even  the  ex- 
perts, who  work  with  the  Tax  Code  every 
day,  frequently  disagree  or  make  errors 
about  the  application  of  tax  laws  to  an 
individual.  The  complexity  of  the  forms 
required  for  filing  a  return  with  item- 
ized deductions  violates  the  principle  of 
convenience.  While  some  progress  has 
been  made  toward  simplifying  income 
tax  forms,  they  remain  far  too  incon- 
venient and  .complex.  The  person  who 
can  affcrd  to  employ  a  tax  accountant 
to  handle  his  personal  taxes  benefits 
more  than  those  who  cannot  afford  such 
services. 


Of  greatest  concern  to  me,  however, 
in  offering  the  simpliform  tax  proposal' 
is  the  failure  of  the  present  system  to 
genuinely  reflect  the  capacity  to  pay. 
The  Internal  Revenue  Code  is  still  for- 
mally based  upon  the  principle  of  the 
ability  to  pay.  That  is,  the  rates  are 
scaled  upwards  along  with  income.  There 
is  nothing  sinister  or  un-AmeYican  about 
this  committee  to  income  redistribution. 
From  the  very  adoption  of  income  tax 
laws,  it  has  been  assumed  that  the  funds 
to  meet  the  social  and  economic  needs 
of  those  with  little  or  no  income  must 
come  from  the  higher  tax  rates  of  the 
wealthy. 

The  failure  of  the  individual  income 
tax  to  be  genuinely  progressive  in  this 
country  is  best  seen  by  considering  the 
total  tax  bills,  particularly  including  the 
regressive  payroll  tax.  This  combined 
anaLvsis.  however,  is  not  necessary  to 
demonstrate  the  failings  of  the  indi- 
vidual income  tax.  The  public  exposure 
of  the  minimal  income  tax  payments  of 
public  figures  over  the  last  several  years 
has  dramatized  the  failings  of  our  tax 
code.  Quite  apart  from  the  ethical  and 
legal  questions  about  the  tax  payments 
of  particular  individuals,  the  point  is 
that  the  intent  of  the  tax  has  been  vio- 
lated when  a  wealthy  person  pays  lit- 
tle or  no  tax  and  a  person  of  modest  in- 
come surrenders  $1  in  $5  to  the  Federal 
Government. 

It  should  not  be  thought  that  income 
tax  underpayment  is  limited  to  a  few 
highly  publicized  cases.  In  fact,  studies 
by  the  Brookings  Institution  have  indi- 
cated that  the  tax  paid  by  those  with 
income  of  six  figures  and  above  does  not 
average  more  than  30  percent,  in  spite 
of  a  statutory  rate  up  to  79  percent.  Re- 
cent attempts  to  correct  the  problem  by 
means  of  a  minimum  tax  have  not  solved 
the  fundamental  problem.  The  result  of 
this  nonprogressive  tax  is  a  serious  im- 
balance of  income  in  a  country  that 
supposedly  values  eoual  opportunity 
Studies  conducted  in  1970  indicate  that 
the  wealthiest  10  percent  of  the  popula- 
tion receives  29  percent  of  the  personal 
income  and  own  56  percent  of  the  wealth. 
In  contrast,  the  poorest  10  percent  re- 
ceive 1  percent  of  the  income  and  owe 
more  than  they  own. 

The  feature  of  the  tax  laws  which 
allows  most  people,  regardless  of  income, 
to  keep  their  tax  rate  in  the  20-percent 
range  is,  of  course,  the  generous  array  of 
deductions,  credits,  and  exemptions.  Tax 
reform  groups  have  been  warning  us 
about  the  violation  of  the  progressive  tax 
principle  and  now  two  significant  studies 
from  both  the  legislative  and  executive 
branches  lend  weight  to  their  arguments. 

The  Subcommittee  on  Priorities  and 
Economy  in  Government  of  the  Joint 
Economic  Committee  of  Congress  com- 
pleted a  study  in  October  1974  of  Federal 
subsidy  programs.  This  excellent  docu- 
ment prepared  under  the  direction  of  the 
subcommittee  chairman,  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Proxmire)  covers  the  full  range  of  direct " 
cash  payments,  credit  subsidies,  and  in- 
kind  distributions.  Of  greatest  signifi- 
cance in  reference  to  tax  policy  is  the 
section  on  tax  subsidies,  that  is,  those 
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provisions  of  the  law  which  allow  an  in- 
dividual or  firm  engaging  in  a  specific 
market  activity  to  make  smaller  tax  pay- 
ments to  the  Government  than  would 
otherwise  be  made.  Having  dealt  with 
items  which  allow  reduced  tax  payments 
for  such  things  as  capital  gains,  chari- 
table contributions,  and  medical  ex- 
penses, the  committee  estimated  that 
nearly  $60  billion  was  retained  by  indi- 
viduals and  corporations  in  fiscal  year 
1975  because  of  tax  subsidies.  Undoubt- 
edly, the  figure  was  even  higher  in  fiscal 
year  1976. 

Of  even  greater  interest  is  the  disclo- 
sure by  the  Office  of  Management  and 
Budget  of  a  similar  listing  of  tax  breaks 
called  tax  expenditures  in  the  "special 
analysis"  to  the  fiscal  year  1978  budget. 
The  disclosure  of  this  information  is  re- 
quired by  the  Congressional  Budget  Act 
of  1974.  Tax  expenditures  are  defined  in 
this  report  as  "revenue  losses  attribut- 
able to  a  special  exclusion,  exemption,  or 
deduction  from  gross  income  or  to  a 
special  credit,  preferential  rate  of  tax.  or 
deferral  of  tax  liability."  It  is  correctly 
pointed  out  that  tax  expenditures  are 
best  seen  as  alternatives  to  budget  out- 
lays. They  are  used  to  encourage  specific 
behavior  by  individuals  and  organiza- 
tions by  distributing  to  such  individuals 
and  organizations  tax  money  which 
would  normally  be  placed  in  the  public 
coffers. 

Of  greatest  interest  in  the  context  of 
individual  income  tax  reform  is  the  fact 
that  almost  40  percent  of  the  tax  ex- 
penditures expected  for  fiscal  year  1978 
will  go  to  individuals.  Even  allowing  for 
a  margin  of  error  in  these  estimates — or 
this  year,  budget  revisions  by  the  new 
administration — the  amount  is  enormous 
compared  to  the  total  expected  receipts 
from  individual  income  taxes  in  fiscal 
year  1978,  which  totals  about  39  percent 
of  total  receipts,  or  an  estimated  $171.2 
billion. 

Tax  expenditures  and  subsidies,  then, 
are  responsible  for  short-circuiting  a 
supposedly  progressive  income  tax.  We 
agonize  over  finding  the  funds  to  appro- 
priate a  few  million  dollars  for  various 
worthy  programs, 'but  do  not  bother  to 
regularly  review  the  system  of  hidden 
appropriations  in  the  form  of  tax  ex- 
penditures or  tax  subsidies. 

These  new  studies  speak  eloquently  of 
the  need  for  tax  reform,  as  do  the  eco- 
nomic problems  of  our  country  and  the 
world.  President  Carter  has  promised  a 
tax  reform  package  to  the  American 
people  before  the  end  of  1977.  The  Con- 
gress will  probably  begin  considering  tax 
legislation  early  in  1978.  While  I  do  not 
pretend  that  tax  reform,  whether 
achieved  by  my  plan  or  any  other,  will 
cure  all  our  economic  ills.  I  do  insist  that 
it  be  considered  as  a  necessary  com- 
ponent of  current  as  well  as  long-range 
economic  policy. 

Despite  the  well-intentioned  efforts  of 
the  Congress  to  achieve  comprehensive 
tax  reform  last  year  and  on  a  more 
limited  basis  earlier  this  year,  we  were 
hindered  by  the  resistance  to  basic  tax 
reform  from  many  sectors.  Item-by-item 
reform,  in  my  opinion,  is  always  doomed 
to  failure.  Beneficiaries  of  tax  loopholes 


will  continue  to  bring  pressure  to  bear 
in  order  to  protect  laws  that  are  advan- 
tageous to  themselves. 

For  these  reasons,  Mr.  President.  I 
offer  Simpliform  as  one  solution  to  the 
failings  of  the  individual  income  tax.  I 
am  leaving  to  others  the  needed  reforms 
in  the  corporate  income  tax.  the  payroll 
tax.  and  the  estate  and  gift  taxes.  My 
plan  would  complement  efforts  to  reform 
these  other  taxes,  as  well  as  to  overhaul 
our  welfare  and  income  maintenance 
programs. 

For  most  people,  Simpliform  would 
substitute  a  four-line  calculation  for  the 
present  complex  form  1040.  It  replaces 
27  tax  brackets  with  nine,  and  four  tax 
tables  with  one.  It  provides  one  tax  credit 
for  adults  in  place  of  a  series  of  exemp- 
tions under  present  law.  No  technical 
assistance  would  be  needed  in  most  cases 
to  complete  the  tax  forms,  and  the 
process  of  filing  returns  and  receiving 
refunds  would  be  quick  and  inexpensive. 

The  reform  features  of  Simpliform  are 
even  more  important  than  the  simplifi- 
cation gains.  The  multitude  of  individual 
tax  subsidies  would  be  eliminated  in 
favor  of  a  lower,  but  progressive  tax  rate. 
While  the  personal  tax  credit  would 
mean  that  a  couple  with  income  under 
$5,000  would  pay  no  tax,  the  basic  tax 
rate  would  be  10  percent  for  those  with 
income  above  $5,000.  As  income  moved 
above  $10,000,  the  progressive  feature 
would  be  implemented  by  means  of  a  sur- 
tax, which  would  reach  a  total  of  50  per- 
cent for  incomes  in  excess  of  $1  million. 
While  upper  income  people  who  have 
been  benefiting  from  various  deductions 
would  be  subject  to  more  tax  under 
Simpliform.  their  ^ax  rate  would  not 
surpass  30  percent  unless  their  income 
exceeded  $50,000. 

Simpliform  would  also  achieve  some 
profounil  gains  in  fairness  and  equity. 
Personal  tax  credits  are  much  more 
equitable  than  exemptions,  for  they  al- 
ways carry  the  same  dollar  value.  The 
present  personal  exemptions  provide 
four  times  as  much  tax  saving  for  the 
wealthy  as  for  the  lower-income  person. 
Simpliform 's  restriction  of  credits  to 
adults  removes  the  tax  disadvantage 
from  the  single  and  childless  taxpayers. 
The  advantages  enjoyed  by  the  home- 
owner over  the  renter  are  eliminated,  at 
least  from  the  tax  law.  While  these  and 
other  tax  advantages  under  present  law 
may  actually  be  consistent  with  Ameri- 
can goals  and  values,  the  problem  is  that 
these  deductions  always  benefit  the 
wealthy  more  than  the  middle-  and  low- 
er-income person.  As  in  the  case  of  per- 
sonal exemptions,  the  person  in  the  high- 
er tax  bracket  gains  more  from  deduc- 
tions than  the  lower-income  person. 

There  are  those  who  are  troubled  at 
the  thought  of  tampering  with  some  tax 
subsidies,  such  as  reduced  rates  for 
capital  gains  and  deductions  for  chari- 
table contributions.  Actually,  reduced 
rates  for  capital  gains  would  no  longer 
be  necessary  for  most  people,  because 
their  lower  Simpliform  rate  would  be 
comparable  to  the  reduced  capital  gains 
rate. 

The  elimination  of  deductions  for  con- 


tributions to  charitable  organizations 
should  not  be  seen  as  a  threat  to  the 
many  worthy  causes  benefiting  from 
these  deductions.  In  some  cases,  such  as 
educational  institutions  and  health 
agencies,  support  should  be  provided  by 
means  of  thfe  direct  and  responsible 
route,  that  of  appropriations.  This  could 
be  done  without  seriously  increasing  the 
tax  burden  of  the  average  person.  Those 
organizations  which  should  not  be  di- 
rectly subsidized,  such  as  religious 
groups,  would  continue  to  rely  on  the 
voluntary  contributions  of  their  sup- 
porters. Those  who  deeply  believe  in 
the  goals  and  values  of  such  groups  will 
not  cease  their  support  because  of  the 
loss  of  the  tax  deduction.  Moreover,  the 
typical  taxpayer  would  have  additional 
funds  for  such  purposes,  because  of  the 
tax  savings  under  Simpli&Qrm. 

A  person  can  easily  comcbre  the  effect 
of  Simpliform  on  his  own  income  tax  ob- 
ligation by  a  quick  exercise  in  arithmetic 
and  a  comparison  with  his  1976  return. 
Simpliform  is  calculated  by  multiplying 
income  by  the  appropriate  tax  rate  and 
subtracting  the  number  of  $250  adult  tax 
credits.  While  those  now  subtracting' 
large  deductions  from  an  income  over 
$20,000  will  probably  pay  more  tax.  they 
can  depend  on  the  rate  not  exceeding  a 
reasonable  figure  and  are  assured  of  fair- 
ness in  the  amount  that  they  pay.  The 
modest  income  family,  the  single  person, 
and  the  typical  senior  citizen  can  count 
on  paying  less  tax  under  Simpliform,  and 
can  also  be  assured  of  fairness  in  what 
they  pay. 

Mr.  President.  I  submit  Simpliform  in 
the  hope  that  it  will  be  given  thorough 
consideration.  Other  tax  reform  plans 
will  be  offered  and  I  am  happy  to  have 
them  considered  as  well,  hoping  that  they 
too  will  be  thorough  and  simple.  Let  us 
not  become  so  preoccupied  with  short- 
range  economic  solutions  that  we  neglect 
the  urgent  goal  of  true  comprehensive 
tax  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Henry  M.  Wriston 
which  appeared  in  the  April  13.  1977,  is- 
sue of  the  Christian  Science  Monitor  en- 
titled "The  Scandalous  Form  1040,"  as 
well  as  an  article  in  the  April  1977,  issue 
of  Harper's  by  Peter  Meyer  entitled  "A 
Short  History  of  Form  1040,"  appear  in 
the  Record  at  this  time. 

Mr.  President,  I  also  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


S.  1969 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
this  Act  may  be  cited  as  the  "Simpliform 
Tax  Act". 

(b)  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  a  reference  is  made  (by  way  of 
amendment,  repeal,  or  otherwise)  to  a  sec- 
tion, chapter,  or  other  provision,  the  refer- 
ence shall  be  considered  to  be  made  to  a 
section,  chapter,  or  other  provision  of  the 
Internal  Revenue  Code  of  1954. 

(c)  Technical  and  Conforming 
Chances. — The    Secretary   or    ths    Treasury 
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or  his  delegate  shall,  as  soon  as  practicable 
but  m  any  event  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  a 
draft  of  any  technical  and  conformlne 
changes  in  the  Internal  Revenue  Code  of 
1954  which  are  necessary  to  reflect  through- 
out such  Code  the  changes  In  the  substan- 
tive provisions  of  law  made  by  this  Act. 

EITECTIVE    DATE 

Sec.  2.  Except  as  otherwise  provided  the 
amendments  and  repeals  made  by  this  Act 
shall  apply  to  taxable  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 

REPEALS 

Sec.  3.  (a)  The  following  provisions  In 
Chapter  1  (relating  to  normal  taxes  and 
surtaxes)   are  repealed. 

(1)  Section  37  (relating  to  credit  for  the 
elderly) . 

tn?J„H,!."i°".*'   (relating  to  contributions 
to  candidates  for  public  office) 

(3)  Part  VI  of  subchapter  A  (relating  to 
minimum  tax  for  tax  preferences) 

(4)  All  sections  in  part  III  of  subchapter 
B  (relating  to  items  specifically  excluded 
from  gross  Income),  except— 

bentfltir"*""  ^°^  "-eJatlng  to  certain  death 
hemincS'°"  '°'  '"'"""'  *°  «"*^  *"*'  '"- 
,  ror'fn'jurresors.r.n'^r""'  '°  compensation 
J,^.\  ^^1^°""  ^°^  'relating  to  amounts  re- 
ceived under  accident  and  health  plans) 
hJfl^f"'°".'°^  (relating  to  contributions 
by  employer  to  accident  and  health  plans) 

bv  f««? "°",  '°^  l^e'^tlng  to  improvements' 
by  lessee  on  lessor's  prdperty) 

r,«!^K  ^^''"°"  "°  'relating  to' income  taxes 
paid  by  lessee  corporation) 

J.^1   '*^"?"    "5    (relating  to   Income  of 
States.  munlclDalltles,  etc  ) 

to'th/^fr!,?,",^  (relatlne  to  contributions 
to  the  camtal  of  a  corooratlon) 

(J)  section.122  (relating  to  certain  reduced 
uniformed  services  ret'rement  pay)    and 

JnX^'^T?  '"  (relating  to  cross  references 
to  other  Acts) . 

(5)  All  sections  in  part  IV  of  subchapter  B 
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■PART  I— TAX  ON  INDIVIDUALS 
"Sec.  1.  Tax  Imposed. 

"Sec.  2.  Community    property    laws    not    to 

apply. 
"Sec.  3.  Cross  references  relating  to  tox  on 

individuals. 
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"Section  1.  Tax  Imposed. 

"(a)  Basic  Tax.— There  Is  Imposed  on  the 
taxable  income  of  every  Individual  a  tax  of 
10  percent. 

"(b)  Surtax— There  Is  Imposed  on  the 
taxable  income  of  every  individual  a  surtax 
In  accordance  with  the  following  table- 


"If  the  taxable  Income  Is  •  Tho  surtax  ik  •  ~ 

Over  $10,000  but  not  over  $15  OOO  Tc^/  ?k 

Over  $15,000  but  not  over  Mo'^ $ Jso  nlus  1o"'^f°r  *'°'°°°- 

Over  $20,000  but  not  over  $25,000 |?5o'  S  us    6-  of  ^l  f""'^  °^"  'P'"^"' 

Over  $25,000  but  not  over  $50  OOO. tl  5(io   olus  20%    nf  tv,      "'  °''^''  •^°'°°^- 

Over  $50,000  but  not  over  $100,Oo6 le^o  d  us  25^'  o     h     ""^'  °^"  •"•°°°- 

Over  $100,000  but  not  over  $500.000 1 19^M   d^us  M-   of^h      "''  ""^  *^°'°<'°- 

ux/.uwu »ia,uuo,  plus  30'~c  of  the  excess  over  $100,- 

Over  $500,000  but  not  over  $1,000,000  8169  (ion  t>ii.k  -ikc  „,  ♦»,. 

,uuu,uuu »iD»,uou,  plus  35yc  of  the  excess  over  $500,- 

Over  $1.000.000 $344,000,  plus  40%  of  the  excess  over  $1  - 

000,000.  ' 


(relating  to  st^dard  deductions  for  Individ- 
uals) except  s^tion  143  (relating  to  deter- 
mination of  marital  status) 

JrtV.f^'^  7  °^  subchanter  B  (relating  to 
deductions  for  personal  exemptions) 

ill   f**"!!""  '^^   'relating  to  Interest). 

(8)   Section  164   (relating  to  taxes) 

.^1^/,K*^.V°"  '""^  '••e'at'ng  to  charitable,  etc.. 
contributions  and  gifts). 

R  ,'rp/oM  "  ^*"'°!}''  'n  part  VTI  of  subchapter 

deductfons^  '''   ^"'"'"^  *°  ^"°-'''^"  °' 

J^^  ff*^'°'i  ^'^  'relating  to  expenses  for 
production  of  income),  and 

paimeni"'""  '''  '""'"'^«  '°  »"™-y.  "'<=■ 

comi^niuor^^r).^    '"'""^^  ''^  '^''^^-^ 

f  J^^L^''"°"  ^^^  'relating  to  earned  income 
from  sources  without  the  United  States) 

(13)    Section  6013    rrelatlng  to  Joint   re- 
turns of  income  tax  by  husband  and  wife) 
JrHl  .^"  provisions  of  law  (other  than  the 
provisions    of   subtitle    A    of    the    Interr^l 
Revenue  code  of  1954.  as  amended  by  tw 
Act),   and  an  administrative  regulations  or 
n^o"^'   *^"=!J  «empt  or  exclude  Iter^  o 
income  Of  Individuals  from  the  tax  Imposed 

datfof Tv,^"*"'^  ''ears  beginning  after  the 
date  of  the  enactment  of  this  Act 

RATE   OF    TAX    ON    INDIVIDUALS 

,re1«nn.  ^l  ^  °^  subchapter  A  of  chapter  1 
io'"read^ai°ro'no^"  '"'^*^''*"^'^'  '^  '^--'l^'' 
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"(c)  Nonresident  Aliens.— In  the  case  of 
a  nonresident  alien  Individual,  the  tax  Im- 
posed by  subsections  (a)  and  (b)  shall  apply 
only  as  provided  by  section  871  or  877. 
"Sec.  2.  Community  Property  Laws  Not  To 
Apply. 

"For  purposes  of  this  subtitle,  the  Income 
of  a  married  taxpayer  shall  be  determined 
without  regard  to  the  property  laws  of  any 
State  under  which  any  part  of  the  income  of 
a  married  Individual  Is  treated  as  the  Income 
of  his  spouse. 

"Sec.  3.  Cross  Reterences  Relating  To  Tax 
ON  Individuals. 

"(a)  Other  Rates  of  Tax  on  Individuals 
E^rc. — 

"(1)  For  rates  of  tax  on  nonresident  aliens 
see  section  871. 

"(2)  For  computation  of  tax  where  tax- 
payer restores  substantial  amount  held  under 
claim  of  right,  see  section  1311.". 

PERSONAL  EXEMPTION  CREDIT 

Sec.  5.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  Is  amended  by  adding 
before  section  45  the  following  new  section : 
"Sec  443.  Personal  Exemption. 

"(a)  Allowance  of  Credit— There  shall  be 
allowed  to  an  Individual  as  a  credit  against 
the  tax  Imposed  by  this  subtitle  for  the  tax- 
able year  an  amount  equal  to — 

"(1)   $250  for  the  taxpayer, 

"(2)    $250  for  the  spouse  of  the  taxpayer 
(unless  such  spouse  files  a  separate  return) 
and 

"(3)  $250  for  each  dependent  of  the  tax- 
payer who  Is  18  years  of  age  or  older. 

"(b)  Definition  of  Dependent.— For  pur- 
poses of  this  section,  the  term  'dependent' 
means  any  of  the  following  Individuals  over 
half  of  whose  support,  for  the  calendar  year 
In  which  the  taxable  year  of  the  taxpayer  be- 
gins, was  received  from  the  taxpayer  (or  Is 
treated  under  subsection  (c)  or  (e)  as  re- 
ceived from  the  taxpayer) : 

"(l;  A  son  or  daughter  of  the  taxpayer  or 
a  descendant  of  either, 

"(2)  A  stepson  or  stepdaughter  of  the  tax- 
•payer. 

"(3)  A  brother,  sister,  stepbrother,  or  step- 
sister of  the  taxpayer. 

"(4)  The  father  or  mother  of  the  taxpayer 
or  an  ancestor  of  either. 

"'5)  A  stepfather  or  stepmother  of  the 
taxpayer. 

"(6)  A  son  or  daughter  of  a  brother  or  sis- 
ter of  the  taxpayer, 

"(7)  A  brother  or  sister  of  the  father  or 
mother  of  the  taxpayer, 

"  (8)  A  son-in-law.  daughter-in-law  fa- 
ther-in-law, mother-in-law,  brother-in-law 
or  sister-ln-law  of  the  taxpayer. 

"(9)  An  individual  (other  than  an  Individ- 
ual who  at  any  time  during  the  taxable  year 
was  the  spouse,  determined  without  regard 
to  subsection  (e).  of  the  taxpayer)  who  for 


the  taxable  year  of  the  taxpayer,  has  as  his 
principal  place  of  abode  the  home  of  the 
taxpayer  and  is  a  member  of  the  taxpayer's 
household,  or 

"(10)  An  individual  who — 
"(A)  Is  a  descendant  of  a  brother  or  sister 
of  the  father  or  mother  of  the  taxpayer. 

"(B)  for  the  taxable  year  of  the  taxpayer 
receives  Institutional  care  required  by  reason 
of  a  physical  or  mental  disability,  and 

"(C)  before  receiving  such  Institutional 
care,  was  a  member  of  the  same  household 
as  the  taxpayer. 

"(c)    Rules   Relating   to   Definition   of 
Dependent— For  purposes  of  this  section- 
"(1)    The   terms   'brother'   and   'sister'  in- 
clude a  brother  or  sister  by  the  halfblood. 

"(2)  In  determining  whether  any  of  the 
relationships  specified  In  subsection  (a)  or 
paragraph  (1)  of  this  subsection  exists  a 
legally  adopted  child  of  an  Individual  (and 
a  child  who  is  a  member  of  an  individual's 
household,  if  placed  with  such  individual  by 
an  authorized  placement  agency  for  legal 
adoption  by  such  individual),  or  a  foster 
child  of  an  individual  (if  such  child  satisfies 
the  requirements  of  subsection  (b)  (9)  with 
respect  to  such  Individual),  shall  be  treated 
as  a  child  of  such  individual  by  blood. 

"(3)  The  term  'dependent'  does  not  in- 
clude any  Individual  who  Is  not  a  citizen 
or  national  of  the  United  States  unless  such 
individual  is  a  resident  of  the  United  States 
of  a  country  contiguous  to  the  United  States' 
of  the  Canal  Zone,  or  of  the  Republic  of 
Panama.  The  preceding  sentence  shall  not 
exclude  from  the  definition  of  'dependent' 
any  child  of  the  taxpayer— 

"(A)  born  to  him,  or  legally  adopted  by 
him.  In  the  Philippine  Islands  before  Jan- 
uary 1,  1956.  If  the  child  is  a  resident  of  the 
Republic  of  the  Philippines,  and  If  the  tax- 
payer was  a  member  of  the  Armed  Forces  of 
the  United  States  at  the  time  the  child  was 
born  to  him  or  legally  adopted  by  him,  or 
■(B)  legally  adopted  by  him,  if,  for  the 
taxable  year  of  the  taxpayer  the  child  has 
a^  his  principle  place  of  abode  the  home  of 
the  taxpayer  and  Is  a  member  of  the  tax- 
payer's household,  and  If  the  taxpayer  Is  a 
citizen  or  national  of  the  United  States. 

"(4)  A  payment  to  a  wife  which  Is  in- 
cludable in  the  gross  Income  of  the  wife  un- 
der section  71  or  682  shall  not  be  treated  as 
a  payment  by  her  husband  for  the  support  of 
any  dependent.  nt'     >-  u» 

■■(5)  An  Individual  is  not  a  member  of  the 
taxpayer's  household  If  at  any  time  during 
the  taxable  year  of  the  taxpayer  the  rela- 
tionship between  such  individual  and  the 
taxpayer  Is  In  violation  of  local  law. 

"(d)  Multiple  Support  Agreements -For 
purposes  of  subsection  (b),  over  half  of  the 
support  of  an  Individual  for  a  calendar  year 
shall  be  treated  as  received  from  the  tax- 
payer If — 
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•■(1)  no  one  person  contributed  over  half 
of  such  support; 

■■(2)  over  half  of  such  support  was  received 
from  persons  each  of  whom,  but  for  the  fact 
that  he  did  not  contribute  over  half  of  such 
support,  would  have  been  entitled  to  claim 
such  Individual  as  a  dependent  for  a  taxable 
year  beginning  in  such  calendar  year; 

■■(3)  the  taxpayer  contributed  over  10  per- 
cent of  such  support;  and 

■■(4)  each  person  described  In  paragraph 
(2)  (Other  than  the  taxpayer)  who  contri- 
buted over  10  percent  of  such  support  files 
a  written  declaration  (In  such  manner  and 
form  as  the  Secretary  may  by  regulations 
prescribe)  that  he  will  not  claim  such  In- 
dividual as  a  dependent  for  any  taxable  year 
beginning  In  such  calendar  year. 

"(e)  Determination  of  Marital  Status. — 
For  purposes  of  this  section — 

"(1)  the  determination  of  whether  an  in- 
dividual Is  married  shall  be  made  as  of  the 
close  of  his  taxable  year;  except  that  if  his 
spouse  dies  during  his  taxable  year  such 
determination  shall  be  made  as  of  the  time 
of  such  death;  and 

"(2)  an  Individual  legally  separated  from 
his  spouse  under  a  decree  of  divorce  or  of 
separate  maintenance  shall  not  be  considered 
as  married. 

"(f)  Cross  References. —  • 

"(1)  Fur  definitions  of  'husband'  and  'wife', 
as  used  In  subsection  (c)  (4) ,  see  section  7701 
(a)(17). 

"(2)  For  deductions  of  estates  and  trusts, 
in  lieu  of  the  credit  under  this  section,  see 
section  612(b).". 

(b)  The  table  of  sections  for  such  part  Is 
amended  by  inserting  before  the  item  re- 
lating to  section  45  the  following : 

"Sec.  44B.  Personal  exemption." 

(c)  Section  143(b)  (1)  Is  amended  by  strik- 
ing out  "deduction"  and  Inserting  "credit", 
and  by  striking  out  "section  152"  and  "sec- 
tion 151"  and  Inserting  In  each  place  "sec- 
tion 42". 

(d)  Section  46(a)(4)(B)  (relating  to  the 
Investment  credit)  Is  amended  to  read  as  fol- 
lows: 

"(B)  section  42  (relating  to  personal  ex- 
emptions) ,  and". 

(e)  Section  172(d)  (3)  (relating  to  net  op- 
erating loss  deduction)  Is  amended  to  read  as 
follows: 

"(3)  Estates  and  trusts. — No  deduction 
shall  be  allowed  for  the  personal  exemption 
allowed  an  estate  or  trust  under  section 
642(b).". 

(f)  Section  443(c)  (relating  to  return  for 
short  period)  is  amended  by  striking  out  "a 
deduction  under  section  151  (and  any  deduc- 
tion in  lieu  thereof)"  and  inserting  in  lieu 
thereof  "as  a  credit  under  section  42  or  a 
deduction  under  section  642(b)"  and  by  in- 
serting "Credit  for"  before  "Personal"  in  the 
heading  thereof. 

(g)  The  last  sentence  of  section  642(b) 
(relating  to  estates  and  trusts)  is  amended 
to  read  as  follows:  "The  deductions  allowed 
by  this  subsection  shall  be  In  lieu  of  the 
credits  allowed  under  section  42  (relating  to 
credit  for  personal  exemptions) .". 

(h)  Section  703(a)(2)  (relating  to  part- 
nership computations)  is  amended  by  strik- 
ing out  subparagraph  (B) . 

(1)  Paragraph  (3)  of  section  873 ( b )  (relat- 
ing to  non-resident  aliens)  is  amended  to 
read  as  follows: 

"(3)  Credit  for  personal  exemption. — 
Except  In  the  case  of  a  nonresident  alien 
individual  who  is  a  resident  of  a  contiguous 
country,  only  one  credit  shall  be  allowed  for 
exemptions  under  section  42.". 

(J)  Section  891  (relating  to  citizens  of  for- 
eign countries)  is  amended  by  striking  out 
"under  section  151  and". 

(k)  Section  933(1)  (relating  to  residents  of 
Puerto  Rico)  is  amended  by  striking  out 
"(other  than  the  deductions  under  section 
151.  relating  to  personal  exemptions)" 

(1)  Section  1211(b)(3)  (relating  to  deduc- 
tion of  capital  losses)  is  amended  by  striking 


out  "the  deductions  provided  In  section  151 
(relating  to  personal  exemptions)  or  any  de- 
duction in  lieu  thereof  and  inserting  in  lieu 
thereof  "any  deduction  allowed  by  section 
642(b)". 

(m)  Section  1402(a)  (relating  to  self- 
employment  Income)  is  amended  by  striking 
out  paragraph  (7) . 

CAINS  AND  LOSSES  ON  PROPERTY  HELD  AT  DEATH 
OR  TRANSFERRED  BY  GIFT 

Sec  6.  (a)  Part  II  of  subchapter  B  of  chap- 
ter 1   (relating  to  items  specifically  Included 
In  gross  Income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
■■Sec.  85.  Gains  and  Losses  on  Property  at 

Time  of  Death. 

"(a)  In  General. — Upon  the  death  of  an 
individual,  there  shall  be  taken  into  account 
in  computing  taxable  Income  for  the  taxabje 
period  in  which  falls  the  date  of  his  death, 
a  percentage  (determined  under  subsection 
(c))  of  the  gains  and  losses  which  would 
have  been  realized  and  taken  Into  account  In 
computing  taxable  Income  (of  the  decedent 
or  some  other  person)  (If  all  the  property 
(other  than  property  described  in  subsection 
(b)  )  required  to  be  Included  In  determining 
the  value  of  the  decedent's  gross  estate  un- 
der chapter  11  had  been  sold  immediately 
before  his  death  at  the  estate  tax  fair  market 
value.  This  subsection  shall  not  apply  unless 
the  aggregate  amount  of  such  fair  market 
value  exceeds  $60,000. 

"(b)  ExcLtJDED  Property. — Subsection  (a) 
shall  not  apply  to — 


"(1)  property  which  passes  or  has  passed 
from  the  decedent  to  his  surviving  spouse 
and  which  qualifies  for  the  deduction  pro- 
vided by  section  2056; 

"(2)  property  which  passes  or  has  passed 
to  a  corporation,  organization,  or  other  en- 
tity described  In  section  2056  and  which 
qualifies  for  the  deduction  provided  by  such 
section; 

"(3)  Items  of  gross  Income  in  respect  of 
a  decedent  described  in  section  691;  or 

"(4)  any  other  property  Includable  In  the 
gross  estate  of  the  decedent  under  chapter  11 
for  which  basis  Is  not  provided  for  In  section 
1014(a). 

"(c)  Rules  for  Application  of  Subsection 
(a). — For  purposes  of  subsection  (a)  — 

"(1)  The  estate  tax  fair  market  value  of 
property  Is  the  fair  market  value  of  the  prop- 
erty at  the  date  of  the  decedent's  death,  or.  In 
the  case  of  an  election  under  section  2032  or 
2032A.  Its  value  at  the  application  valuation 
date  prescribed  by  that  section. 

"(2)  If  the  aggregate  adjusted  basis  of  all 
property  subject  to  the  provisions  of  subsec- 
tion (a)  Is  less  than  $60,000,  and  the  gains 
under  subsection  (a)  (without  the  applica- 
tion of  this  paragraph)  exceed  the  losses, 
then  the  aggregate  adjusted  basis  of  such 
property  shall  be  Increased  to  $60,000. 

"(3)  Losses  shall  be  taken  Into  account 
without  regard  to  the  provisions  of  section 
1091. 

"(4)  The  percentage  of  gains  and  losses 
taken  Into  account  shall  be  determined  In 
accordance  with  the  following  table: 


"For  taxable  years  beginning:  The  percentage  Is: 

Less  than  1  year  after  the  date  of  enactment  of  the  Slmpllform  Tax  Act..  0  percent 

1  year  or  more  but  less  than  2  years  after  such  date 20  percent. 

2  years  or  more  but  less  than  3  years  after  such  date 40  percent. 

3  years  or  more  but  less  than  4  years  after  such  date 60  percent. 

4  years  or  more  but  less  than  5  years  after  such  date 80  percent. 

5  years  or  more  after  such  date 100  percent. 


"(d)  Time  for  Filing  Return. — If  sub- 
section (a)  applies  to  the  taxable  year,  the 
time  for  filing  the  return  for  such  year  shall 
be  the  date  9  months  after  the  date  of  the 
decedent's  death  If  such  date  Is  later  than 
the  time  prescribed  In  section  6072  for  fil- 
ing such  return. 

"(e)  Liability  With  Respect  to  Property 
Transferred  Before  Death. — If  gain  Is  taken 
Into  account  under  subsection  (a)  with  re- 
spect to  property  transferred  by  the  dece- 
dent during  his  lifetime,  the  executor  shall 
be  entitled,  unless  the  decedent  directs 
otherwise  in  his  will,  to  recover  from  the 
transferee  of  such  property  the  amoCint  of 
Income  tax  Imposed  with  respect  to  such 
gain. 

"Sec  86.  Gains  and  Losses  on  Inter  Vivos 
Gifts. 

"(a)  In  General. — In  the  case  of  the 
transfer  of  property  by  an  individual  by 
inter  vivos  gift,  there  shall  be  taken  Into 
account  in  computing  taxable  Income  for 
the  taxable  period  In  which  the  transfer  was 
made,  the  gain  or  loss  which  would  have 
been  realized  and  taken  into  account  In 
computing  taxable  Income  If  the  taxpayer 
had  sold  the  property  at  its  fair  market 
value  at  the  time  of  the  transfer. 

"(b)  Exceptions. — 

"(1)  In  general. — Subsection  (a)  shall 
not  apply  to  a  transfer  of  property,  to  the 
extent  that,  at  the  time  of  the  transfer,  the 
aggregate  fair  market  value  of — 

"(A)  property  (Including  the  transferred 
property)   held  by  the  taxpayer,  and 

"(B)    property   previously   transferred   by 
the  taxpayer  after  the  date  of  the  enact- 
ment of  the  Slmpllform  Tax  Act, 
does  not  exceed  $60,000. 

"(2)  Gifts  to  spouse. — Subsection  (a) 
shall  not  apply  to  a  transfer  of  property  to 
the  taxpayer's  spouse.". 

(b)(1)  Section  1014(b)   (relating  to  basis 


of  property  acquired  from  a  decedent)  is 
amended  by  striking  out  paragraphs  (5)  and 
(6). 

(2)  Paragraph  (9)  of  section  1014(b)  is 
amended  by  inserting  "and"  at  the  end  of 
.subparagraph  (A),  by  striking  out  sub- 
paragraph (B)  and  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (B). 

(3)  Section  1015  (relating  to  basis  of  prop- 
erty acquired  by  gifts  and  transfers  In 
trust)  is  amended  by  adding  at  the  end 
thereof  the   following  new  subsection: 

"(e)  Property  Subject  to  Tax  Upon 
Transfer. — If  the  property  was  acquired  by 
a  gift  In  a  transfer  to  which  section  85(a) 
(relating  to  gains  and  losses  on  Inter  vivos 
gifts)  applied,  the  basis  shall  be  the  fair 
market  value  of  the  property  at  the  time 
of  the  transfer.". 

(4)  Section  6161(a)  (relating  to  exten- 
sion of  time  for  paying  tax)   Is  amended — 

(A)  by  Inserting  "or  Income  tax  for  a 
decedent's  final  taxable  period"  after  "es- 
tate tax"  In  paragraph  (1). 

(B)  by  Inserting  "and  income  tax  on 
GAINS  at  death"  after  "Estate  tax"  in  the 
heading  of  paragraph  (2 ) ,  and 

(C)  by  Inserting  after  "chapter  11,"  In 
paragraph  (2)  (A)  "or  of  any  part  of  the  tax 
Imposed  by  chapter  1  attributable  to  the 
application  of  section  84,". 

(5)  Section  6166a  (relating  to  extension 
of  time  for  payment  of  estate  tax  where 
estate  consists  largely  of  Interest  In  closely 
held  business)  Is  amended — 

(A)  by  Inserting  "and  income  tax  on 
GAINS  AT  death"  after  "estate  tax"  In  the 
heading,  and 

(B)  by  redesignating  subsections  (J)  and 
(k)  as  (k)  and  (1),  respectively,  and  by  In- 
serting after  subsection  (1)  the  following 
new  subsection: 

"(J)  Tax  on  Gains  at  Death. — Under  reg- 
ulations prescribed  by  the  Secretary,  the 
provisions  of  this  sectlbn  shall  apply  with 


25836 


I 


CONGRESSIONAL  RECORD  —  SENATE 


r<^p*»C»  to  so  much  of  the  tax  imposed  by 
chapter  1  as  Is  attributable  to  the  applica- 
tion of  section  85  (relating  to  gains  and 
losses  on  property  at  time  of  death)  In  the 
same  manner  as  it  applies  to  the  tax  imposed 
by  ^ecuo  .  2001. '. 

(c)  Section  85  of  the  Internal  Revenue 
Code  of  1954  (as  added  by  subsection  (a)) 
a:id  the  amendments  made  by  paragraphs 
(1).  (2).  (4).  and  i5)  of  subsection  ibi 
shall  apply  with  respect  to  decedents  dying 
after  the  date  of  enactment  of  this  Act.  Sec- 
ticn  36  cr  ^uc*!  rc^f  tas  idrted  by  subsection 
(a)  )  and  the  amendments  made  by  para- 
graphs (3)  of  subsection  ibi  shall  apply  with  , 
respect  to  transfers  of  property  bv  inter  vivos  I 
gift  after  such  date. 

TREATMENT    OF    CAPITAL    GAINS 

Sec.  7.  (a)  Section  1201ib)  (relating  to 
other  taxpayers)  is  amended  by  inserting  "or 
an  individual"  after  "other  than  a  corpo- 
ration". 

(b)  Section  1202  (relating  to  deduction  for 
capital  gains)  is  amended  by  Inserting  "or  an 
iii-i  iJual  •  after  "other  than  a  corcoration". 

ic)  Section  1211  (relating  to  limitation  on 
capital  losses  I  is  amended  by— 

fl)  inserting  "or  Individual"  after  "Cor- 
porations" in  the  heading  of  subsection  (a) 
and  inserting  "or  an  individual"  after  "a 
corpor.uion"  in  the  text  of  subsection   (a), 

(2 1  inserting  "or  an  Individual"  after 
"other  than  a  corporation"  )n  paragraph  ( 1 1 
of  subsection  (bi.  striking  out  subparagraph 
iBj  of  such  paragraph,  and  redesignating 
subaaraeraph  (B)  as  (Ci.  and 

(3)  striking  out  paragraph  (2)  and  redes- 
ignating paragraph   (3)   as  (2). 

SPECIFIC    INCLfSIONS    IN    CROSS    INCOME 

Se:-.  8.  (ai  P.irt  II  of  subchapter  B  of  chap- 
ter 1.  as  amepded  by  section  6.  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec  87.  Social  Security  and  Welfare  Pay- 
ments. 

"There  shall  be  Included  In  gross  Income 
m~nrv,,v  insuranre  benefits  paid  under  title 
II  of  the  Social  Security.  Act  to  the  taxpayer 
'and  any  other  cash  benefits  paid  (other  than 
a  lump  sum  payable  on  account  of  death)  to 
the  taxpayer  under  such  Act  or  any  other 
A(;t.  of  the  United  States  or  of  any  State 
providing  for  the  payment  of  monev  to  in- 
dividuals in  order  to  enable  them  to  purcha.se 
■food,  clothing,  and  shelter  and  otherwise 
provide  for  their  general  welfare". 

(bi  The  table  of  sections  of  .such  part  is 
amp-^ded  by  adding  at  the  end  thereof  the 
following  new  item: 

■Sec  87.  Social  security  and  welfare  pay- 
ments.".- 

(cl  Section  74  (relating  to  prizes  and 
awards*  Is  amended  to  read  as  follows: 
Sec.  74.  Prizes  and  Awards 
"Gros?  income  includes  amounts  received 
a--,  prizes  and  awards,  including  amounts  re- 
ceived as  scholarships  and  fellowshin 
grants.".  ^ 

(did)  Section  274(ai  (relating  to  enter- 
taining, amusement,  or  recreation  expenses) 
is  amended  to  read  as  follows: 

■(a)  Entertainment,  Amusement,  or  Rec- 
reation.—No  deduction  otherwise  allowable 
under  this  chapter  shall  be  allowed  for  anv 
Item  with  respect  to  an  activity  which  is 
of  a  type  generalfy  considered  to"  constitute 
e:itertainmeiu.  amusement,  or  recreation  or 
with  respect  to  a  facility  used  m  connection 
with  such  activity.  For  purposes  of  this  sub- 
section— 

■(  1 1  dues  or  fees  to  any  social  athletic,  or 
sporting  club  or  organization  shall  be  treated 
as  items  with  respect  to  facilities,  and 

"1 2 1  an  activity  de.scribed  in  section  212 
shall  be  treated  a.s  a  trade  or  business". 

(2»  Section  274(ei  (relating  to  .specific  ex- 
ceptions to  application  of  subsection  (a))  is 
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amended    by    striking    out    paragraph     (1) 
(rc?latln3  to  buslnes-,  meals). 


MISrELLANEOVS    AMENDMENTS 

Sec.  9.  (a)  Section  62  (relating  to  adju-ted 
I^^ross  income  defined)  is  amended  bv  .strik- 
ing out  paragraphs  (3(  and  (8)  and  redesig- 
natln;,' paragraphs  (4).  (5).  (G).  (7).  and  (9) 
as   (3),    (4),   (5).   (6).  and   (7i.  respectively 

(b)  The  text  of  section  63  i relating  to  tax- 
able l-come  defined)  is  amended  to  read  as 
foMows:  "For  purpa-es  of  this  subtitle  the 
term  taxable  income'  means  pross  income 
mlnrs  the  deductions  allowed  bv  this  chap- 
t2r.". 

WITHHOLDING 

SEC.  10.  (a)  Se?tlon  3402  (relating  to  in- 
come lax  collected  at  .source)  is  amended 
by— 

(1)  striking  out  subsections  (b).  (c),  (f), 
and  (m) .  and        ' 

(2 1  amending  subsection  (a)  to  read  as 
follows: 

"(81  Requirement  of  Withholdino. — 
Every  employer  making  payment  of  wages 
shall  deduct  and  withhold  upon  such  wages 
(except  as  otherwise  provided  in  this  sec- 
tion; p.  tix  determined  in  accordance  with 
tables  prescribe^!  by  the  Secretary". 

(b)  Sub'ectl^n  (O)  (relating  to  extension 
of  withholding  to  certain  payments  other 
than  wasesi  is  amended  by — 

(1)  striking  "General  rule."  in  paragraph 
(1)  and  insertii^'  in  lieu  thereof  "Supple- 
mental unemployment  compensation  bene- 

f  IIS  AND  ANNUITIES". 

(2)  redesig-ating  paragraphs  d)  through 
(3)   a?  (2)   through   (4).  respectively. 

•(3)  striking  "paragraph  (J)"  in  paragraph 
(3)  (A)  (as  rede^lcnated  by  thU  Act)  and  in- 
.<^crtlng  in  lieu  thereof  "paragraph  (2l ".  and 
(4)  Inserting  before  paragraph  (2)  (as  rc- 
desl(;nated  by  this  Act)  the  following  new 
paragraph : 

"(li  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  any  person  making 
a  payment,  of  Interest,  a  dividend,  or  any 
other  payment  .subject  to  tax  under  chapter 
1.  Fhall  deduct  and  withhold  upon  such  pay- 
ment ?,  tax  (if  10  percent  For  purposes  of  this 
chapter  (and  so  much  of  subtitle  F  as  relate? 
to  this  chapter)  any  such  payment  shall  be 
treated  as  if  it  were  a  payment  of  wages  by 
an  employer  to  an  employee  for  a  payroll 
period. '. 

Prom   the   Christian   Science   Monitor. 
Apr   13.  19771 
The  Scandalous  Form   1040 
(By  Henry  M.Wrlston) 

Income  tax  time  invites  rage.  To  be  con- 
Btructive  anger  should  spark  a  concerted  de- 
mand for  fundamental  reform.  No  thousand- 
page  "amendment"  will  do:  It  only  makes  the 
taxpayer  more  frustrated.  No  draftsman  can 
write  so  large  a  volume  without  providing 
many  "loopholes." 

the  demand  should  be  for  clarity.  The  bill 
Should  raise  taxes  and  avoid  attempts  at  so- 
cial engineering,  which  belongs,  if  anywhere. 
In  .separate  legislation.  The  present  law  has 
so  many  purposes,  some  Incongruous  with 
Others,  that  it  makes  the  constructs  of  the 
late  Rube  Goldberg  seem  models  of  slmplicltv 
and  elegance  of  design.  In  its  present  form 
the  income  tax  law  shows  Congress  to  be 
the  enemy  of  thrift,  generosity,  common 
sense  and  even  good  morals.  It  is  as  though 
Congress  had  purposely  inrorporated  into 
law  some  of  the  widely  advertised  bad  habits 
of  certain  members. 

There  Is  no  excuse  for  a  statute  so  long 
qnd  so  complex  that  its  purported  authors 
cannot  expound  it  Millions  watching  TV 
heard  the  director  of  the  Internal  Revenue 
Service  admit  that  some  passages  were  ob- 
scure to  him  And  the  chairman  of  one  of  the 
responsible  committees  conceded  that  he 
found  a  passage  he  could  not  recall  approv- 
ing. 


Most  citizens  are  ready  to  render  unto  Cae- 
sar that  which  bears  his  image  and  super- 
scription. We  have  a  right,  indeed  a  duty,  tn 
denounce  a  quagmire  of  needle.sslv  Involved 
requirements  which  expose  to  us  to  penalties 
for  perjury,  for  lateness  and  other  entrap- 
ments.  It  is  intolerable,  moreover,  to  face  a 
law  which  virtually  requires  a  retired  teacher 
to  employ  a  lawyer,  an  accotintant,  a  banker 
or  a  wizard— or  a  team  of  them,  to  guide  him 
through  a  legal  maze  so  complex  that  even 
experts  get  confused.  I  have  paid  penalties 
for  "errors"  when  I  felt  sure  the  IRS  auditors 
were  as  likely  to  be  wrong  as  my  own  experts 
were  said  to  have  been.  The  needless  cost  to 
the  taxpayer  arising  from  poor  congressional 
draftsmanship  is  an  unreasonable  burden  on 
the  innocent.  It  Is  an  added  impost  which 
arises  from  no  fault  of  the  citizen  but  from 
carelessness  en  the  part  of  Congress. 

The  President  of  the  United  States  told  the 
senators  and  representatives  in  Joint  session 
assembled  that,  on  the  average,  thev  each 
cost  a  million  dollars  a  vear  for  salary  staff 
pension  and  other  expenses.  At  that  heavy 
price  it  is  insufferable  to  have  Congress  en- 
act a  statute  which  confutes  the  taxpayer 
and  endows  an  ever  growing  bureaucracy"  as 
well  as  a  generation  of  lawyer.s.  et  al.  who 
make  a  living  out  of  penetrating  obscurity 
Senators  blather  about  the  aged  ad  nause- 
um  "Senior  citizens."  thev  proclaim,  must 
be  treated  with  cc5mpa.sslon.  I  am  one  of  the 
aged  who  consider  the  .scandalous  stimula- 
tion of  ^flatlon  by  acts  of  Congress  a  heavv 
needless  burden  upon  those  of  us  who  are 
retired.  Added  to  the  weight  of  taxation  it  is 
unendurable.  What  we  need  is  a  law  which 
we  can  read,  understand,  and  obey  at  no 
extra  cost  occasioned  by  the  ineptitude  of 
costly  Job's  counselors  In  Washington. 

While  imposing  innecessarv  punishment 
upon  the  hapless  citizen.  Congress  wonders 
why  it  Is  not  held  In  high  esteem.  How  can 
the  public  have  confidence  In  legislators  who 
turn  out  volumes  of  sticky  fivpaper  and  call 
the  mess  law?  Each  member  took  an  oath  to 
"perform  to  the  best  of  mv  ability."  Then 
they  enact  a  tax  statute  that  make  a" mockery 
of  their  oath.  If  that  law  is  the  best  they  can 
do  they  should  all  resign  forthwith.  At  an 
annual  cost  .of  a  million  dollars  apiece  we 
have  a  right  to  demand  clarity  of  language 
readable  prose.  No  senator  caii  stand  in  his 
place  (among  the  six  or  eight  colleagues  who 
normally  attend)  and  assert  he  has  met  that 
elementary  test.  No  representative  (between 
Tuesday  and  Thursday,  his  normal  week)  can 
say  "under  penalty  of  perjurv"  that  he  has 
even  tried  to  meet  that  mo<iest  obligation. 
No  one  who  voted  for  this  convoluted  abomi- 
nation can  pretend  he  tried  to  be  clear.  What- 
ever e'se  he  had  in  mind,  convenience  of  the 
taxpayer  was  not  on  Vhe  list. 

The  Congress  voted  a  premium  on  Im- 
morality. President  Carter,  speaking  in  the 
Department  of  Agriculture,  made  the  offhand 
comment  that  some  In  his  avdience  were 
living  in  sin.  Th^t  quaint  expression  clearly 
puzzled  his  hearers.  When  he  clarified  it  by 
suggesting  that  those  who  were  so  living 
should  get  married,  the  response  was  laugh- 
ter. Did  not  the  President  know  that,  by  con- 
gressional ukase,  marriage  would  result  in  a 
tax  penalty.'  That  was  part  of  a  "reform"  bill. 
It  was  made  the  law  of  the  land  bv  a  Con- 
gress which,  in  exchawge  for  "SO  pieces  of 
silver  "  they  were  too  craven  to  vote  them- 
selves, is  now  taking  an  exceedingly  elemen- 
tary course  in  "ethics."  and  making  heavy 
weather  of  it.. 

Finally,  consider  the  cost  of  this  legislative 
monstrosity.  It  calls  to  mind  a  passage  in  the 
Declaration  of  Independence,  he  "has  erected 
a  mu'titude  of  New  Offices  and  sent  hither 
swarms  of  officers  to  harass  our  people  and 
eat  out  their  substance."  The  sheer  bureau- 
cratic cost  of  administering  this  atrocious 
caricature  of  "a  government  of  laws,  not  of 
men"  boggles  the  mind.  When  to  this  first 
cost  is  added  the  time  and  effort  of  the  tax- 
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payer,  his  aides,  and  then  the  auditors,  the 
cost  of  obedience  to  law  is  staggering. 

The  President  characterized  this  law  as  a 
scandal.  Too  long  we  have  submitted  to  taxa- 
tion without  lucidity.  It  is  time  for  Congress 
to  write  a  statute  an  honest  citizen  can  un- 
derstand. 

[From  Harper's — April  1977) 
A  Short  History  of  Form  1040 

On  October  11,  1913.  Edward  S.  Beach 
dashed  off  an  angry  letter  to  the  New  York 
Times.  He  called  President  Wilson  "the  father 
of  spies,"  and  thanked  the  "whole  brood  of 
predatory  politicians  for  the  coming  espi- 
onage." Beach  was  convinced  that  the  new 
tax  law  would  unleash  upon  the  country  a 
whole  "army  of  Federal  spies  whose  nose  wUl 
be  stuck  Into  the  affairs  of  every  man  sus- 
pected of  having  an  income  of  $3,000  or  more 
a  year." 

tJnfortunately  for  Beach,  the  vast  majority 
of  Americans  earned  much  less  than  $3,000 
a  year  In  1913.  In  fact,  they  welcomed  a 
law  which  promised  to  police  the  Incomes 
of  the  rich,  a  measure  which  would  redis- 
tribute the  wealth  and  equalize  the  tax  bur- 
den. The  week  Before  Beach's  letter.  Con- 
gress had  attempted  to  do  Just  that. 

With  its  newly  acquired  Sixteenth  Amend- 
ment powers,  Congress  wrote  the  first  in- 
come-tax law  of  the  century,  an  appendage 
to  the  Under w(X)d -Simmons  Tariff  Act  which 
reduced  the  tariff  to  its  lowest  level  since 
the  Civil  War.  Rep.  Cordell  Hull,  chief  drafts- 
man of  the  Income  tax.  had  called  the  tariff 
an  "Infamous  system  of  class  legislation.'' 
The  new  tax.  he  argued,  would  rectify  the  in- 
equities of  a  system  which  was  "virtually 
exempting  the  Carnegies,  the  Vanderbllts,  the 
Morgans  and  the  Rockefellers  with  their  ag- 
gregated billions  of  hoarded  wealth."  Con- 
gressman Hull  also  boasted  that  the  new 
law  was  brief.  In  less  than  fifteen  pages. 
Congress  spelled  out  the  income-tax  require- 
ments for  both  corporations  and  individuals. 
Only  on  net  Incomes  above  $3,000  (roughly 
equivalent  to  $17,550  today),  said  Congress, 
would  the  "normal  tax"  of  1  percent  be 
levied.  An  additional  tax  ranging  from  1  to 
6  percent  was  imposed  on  amounts  in  ex- 
cess of  $20,000  (about  $117,000  today).  In 
the  first  full  year  of  enforcement  of  the  new 
law.  the  tax  burden  fell  to  a  scant  357.000 
people — less  than  one-half  of  1  percent  of 
the  population.  Few  could  complain.  At  a 
time  when  the  per  capita  annual  income  of 
the  gainfully  employed  hovered  near  $900.  the 
weight  of  the  tax  ballast  fell  clearly  to  those 
most  able  to  pay. 

On  January  5.  1914,  the  Treasury  Depart- 
ment unveiled  the  individual  income-tax 
blank.  Form  1040.'  together  with  its  instruct 
tlons — four  pages  in  all — read  like  a  Dick- 
and-Jane  primer.  It  was  short  enough  to  be 
reproduced,  instructions  included,  in  four 
columns  of  a  single  p&ge  of  the  New  York 
Times.  (The  next  day  two  New  Jersey  gentle- 
men filed  the  Time's  clippings,  dutifully  filled 
tn,  with  their  local  revenue  agent.)  The  orig- 
inal 1040  form  Is  no  less  a  re'lc  of  simpler 
times  than  the  1913  law  itself.  But  the  ma- 
jority of  the  country,  it  seems,  once  granted 
a  reprieve  from  taxation  in  1913,  sighed  in 


relief  and  promptly  fell  asleep.  From  a  per- 
spective granted  by  six  decades  of  tax  in- 
creases and  bureaucratic  expansion,  it  ap- 
pears that  something  has  run  amok. 

Re-D.  Charles  A.  Vanlk  was  born  Just  a  few- 
months  before  the  passage  of  the  first  in- 
come-tax law.  He  now  sits  on  the  House  Ways 
and  Means  Committee,  but  believes  that 
"there  is  an  Al  ice-in- Wonderland  quality  in 
speaking  of  a  voluntary  tax  system  when 
nearly  half  of  the  nation's  taxpayers  feel 
that  they  must  get  or  pay  others  to  help  them 
complete  their  own  returns."  The  phenom- 
enal proliferation  of  law.  loophole,  litigation, 
and  Juridical  exegesis  has  spawned  a  huge 
tax  Industry.  It  gathers  Its  capital  from  legal 
conundrums.  "The  tax  system  and  support 
for  it."  as  Vanlk  points  out.  "is  being  smoth- 
ered by  the  endless  forms,  instructions,  and 
complexities  of  present  tax  lav.-." 

During  1975  the  weekly  Internal  Revenue 
Bulletin  notified  its  subscribers  of  576.  reve- 
nue rulings.  66  revenue  nrocedures.  27  public 
laws  relating  to  Internal  Revenue  matters,  31 
committee  reports.  3  executive  orders,  42 
Treasury  decisions,  and  a  host  of  other  ad- 
denda. What  does  this  catalogue  of  IRS  sta- 
tistics and  tax-law  twists  and  turns  do  for 
taxpayers?  It  Insures  that  millions  of  them 
run  to  the  doors  of  their  preparers  each  year 
for  guidance. 

But  even  this  recourse  is  not  safe.  A  report 
reluctantly  released  by  the  IRS  la.st  yep.r  re- 
vealed that  the  experts,  too.  are  confused. 
Three  out  of  four  tax  returns  filed  by  psiid 
preparers — attorneys,  public  accountants. 
CPAs.  commercial  preparers — for  those^-wlth 
incomes  between  $10,000  and  $50,000  contajln 
mistakes.  Even  the  IRS  errs  on  79  out  oreach 
100  returns  it  completes  for  the  mldi|lW 
income  taxpayer. 

Altogether  the  IRS  audits  a  couple  opfnll- 
lion  returns  each  year.  And  each  year  the 
American  taxpayer  comes  up  short — $5.3  bil- 
lion in  1975.  Countless  millions  more  contain 
mathematical  errors,  most  of  which  Increase 
the  taxpayer's  liability  when  corrected.  (The 
word  countless  is  a  slight  exaggeration  be- 
cause there  are  very  few  things  which  the 
IRS  doesn't  count.)  The  mistakes,  whether 
made  innocently  or  fraudulently,  speak  less 
than  optimistically  either  about  our  ability 
to  comprehend  our  tax  responsibilities  or  our 
des'ire  to  tolerate  them. 

So  Congress  bemoans  the  muddle  in  the 
IRS  while  the  service  pleads  for  simplification 
of  the  law.  Commissioner  Donald  Alexander 
once  told  a  Ways  and  Means  subcommittee 
that  taxpayers  couldn't  "find  their  way 
through  the  maze  that  Consress  intended  for 
them."  Though  the  Tax  Reform  Act  of  1976 
was  the  most  extensive  overhaul  of  the  sys- 
tem since  the  Internal  Revenue  Code  of  1954. 
it  did  little  to  de-maze  the  law.  As  a  result, 
the  commissioner  was  forced  back  to  the 
drawing  board  to  relay  the  good  news  to  1977 
taxpayers.  "Completing  your  return  this 
year."  he  writes,  "could  be  more  difficult." 

The  instructions  for  page  one  of  this  year's 
1040  comprise  nearly  four  pages.  If  the  tax- 
payer perseveres  that  far  he  will  have  al- 
ready encountere-l  15  "cautions"  and  "notes." 
as  well  as  206  "if"  clauses,  and  been  referred 
to  another  39  forms,  schedules,  and  related 
IRS  publications.  If  he  had  a  question  about 


estimated  Itemized  deductions  for  alimony 
expenses,  for  example,  and  had  a  copy  of  the 
new  law  at  hand  he  might  turn  to  Code  Sec- 
tion 3402(m)  (2)  (A)   for  explanation: 

"The  term  'estimated  itemized  deductions' 
means  the  aggregate  amount  which  he  rea- 
sonably expects  will  be  allowable  as  deduc- 
tions under  chapter  1  (other  than  the  deduc- 
tions referred  to  in  sections  141  and  151  and 
other  than  the  deductions  required  to  be 
taken  into  account  in  determining  adjusted 
gross  income  under  section  62  other  than 
paragraph  (13)  thereof)  for  the  estimation 
year." 

As  the  figures  show,  most  taxpayers  will 
pay  an  expert  to  make  their  mistakes. 

The  code  remains  our  basic  tax  document, 
a  legal  farrago  that,  as  one  IRS  spokesman 
has  said,  "defies  human  understanding." 
Prior  to  last  year's  Reform  Act  it  was  barely 
compactlble  into  a  single  bulky  volume.  The 
ame.iding  legislation  is  Itself  nearly  1,000 
pages  long.  There  are  also  volumes  of  Income 
Tax  Regulations  (the  Treasury  Department"; 
interpretation  of  the  code),  volumes  of  rev- 
enue rulings  (the  IRS's  interpretation  of 
specific  situations),  and  more  volumes  of 
court  decisions.  It's  no  wonder  that  such  an 
imposing  tax  industry  has  risen  to  interpret, 
administer,  and  exploit  that  document. 

How  many  different  livelihoods  depend  on 
the  legal  tax  Jargon?  Nine  percent  of  the 
218,146-member  American  Bar  Association 
are  considered  tax  specialists.  The  IRS  itself 
employs  more  than  800  attorneys;  some  200 
lav.-yers  work  in  the  Justice  Departments'  Tax 
Division.  Hundreds  of  commercial  tax  pre- 
parers (in  the  Manhattan  Yellow  Pages  alone, 
seventy-nvc  entries  crowd  under  the  "Tax 
Preparation"  heading)  vie  for  the  $600  mil- 
lion that  Americans  pay  annually  for  their 
services.  H.  &  R.  Block,  "the  income  tax  peo- 
ple,"^last  year  prepared  10  percent  of  the 
more  than  85.5  million  individual  Income 
tax  returns.  Twenty  research  centers  across 
the  country  find  sustenance  in  tax  specializ- 
ing, as  do  14  tax  associations  and  some  300 
Journals  and  periodicals.  And  not  to  be  for- 
gotten in  the  enumeration  Is  the  IRS  and 
Its  82.000  employees.  4.050  different  forms, 
and  hundreds  of  publications. 

The  latest  development  in  the  tax  Im- 
broglio industry  Is  the  electronic  law  li- 
braries. Their  services  are  Increasingly  valua- 
ble as  a  means  of  sorting  through  what  other- 
wise would  be  reams  of  paper.  The  Lexis 
Library  of  Meade  Data  Central,  Inc.,  for 
example,  has  nearly  300  subscribers  through- . 
out  the  country.  In  a  matter  of  seconds  any 
one  of  them  may  requisition  the  latest  tax 
regulation  or  court  decision  from  an  IBM 
370155  computer.  Not  surprisingly,  Meade's 
most  frequent  patron  is  the  Internal  Revenue 
Service. 

It  has  taken  less  than  sixty-four  years  to 
slide  into  a  system  which  warrants  Mr. 
Beach's  wrath.  In  the  meantime  we  seem  also 
to  have  slipped  "through  the  looking-glass" 
and  come  upon  a  system  bereft  of  manage- 
ability, not  to  mention  comprehensibillty. 
But  Lewis  Carroll  said  It  best.  "  'Curlouser 
and  curlouser!'  cried  Alice.  .  .  .  "Now  I'm 
opening  out  like  the  largest  telescope  that 
ever  was!  Good-bye,  feet!"  " 


THEN  AND  NOW 


1914 


1975 


U.S.  population 97  (nillion  (est.). 214  (tiillion... 

U.S.  labor  force  3^.8  million  (est.)  9«.  )>  rpillion 

Total  Internal  Revenue $415.6  million  ($2.43  bii-  $293.8billion 


collections. 
Individual  income  tax  col- 
lected. 
Number  of  individual  returns 
Percent  of  population  taxed 


Percentaee 
change 


120 
172 
172 


1914 


1975 


lion  today). 

$41.04  million  (524  billion  S156. 4  billion 551 

today). 

357,515 85,518,719 23.800 

Less  than  0.5  percent 40  percent IRScosts 

Percent  of  labor  taxed 1  percent 90  percent  I 

Taxpercapita J4.28  ($25.03  today) $1,375 5,390 


Perce  r)tase 
^  chance 


Tax  per  return $114.80  ($671.58  today)....  $1.840 173 

IRSemployees 4.000 82,000 1,950 

IRS  employees  per  capita. ...  1:24.250 1:2609 829 

IRSforms 45  (est.)      4,050 8,900 

ABA  members 8,033(1913) 218,146 2,600 

IRSIawyers 1 800 799 

Tax-related  court  cases 4.731 : 43,687 820 

$6.8  million  ($39.7  million    J1.58  billion... 3.900 

today). 

Numberof  words  of  law 10,003  (good  est.) 750,000 (good  guew)...  7.400 
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Bv  Mr.  PERCY: 
S.  1970.  A  bill  to  establish  the  National 
Commission  on  Interfuel  Competition;  to 
the  Committee  on  the  Judiciary. 

Mr.  PERCY.  Mr.  President,  in  the 
wake  of  the  many  serious  energy  short- 
ag(.s  in  the  United  States  and  the  world 
In  ihe  last  few  years,  we  are  finally  com- 
ing to  grics  with  the  realizaticn  that  the 
days  of  cheap  energy  abundance  and  the 
freedom  to  use  energy  resources  ineffi- 
ciently are  quickly  becoming  relics  of  the 
past. 

Under  these  new  conditions,  and  in 
conjuction  with  our  development  of  a 
national  energy  policy.  Americans  are 
going  to  be  faced  with  many  changes  in 
their  everyday  lives.  Conservation  will 
become  a  habit,  even  a  necessity,  as 
prices  continue  to  increase  and  more 
energy-efficient  technologies  are  de- 
veloped. 

The  most  dramatic  shift,  however,  and 
the  most  significant  for  our  economy  as  a 
whole,  will  be  the  transition  from  oil  and 
gas  to  alternative  fuels  for  a  large  per- 
centage of  our  enery  needs. 

The  petroleum  age  came  about  volun- 
tarily, as  oil  and  gas  were  found  to  be 
cheaper  and  cleaner  than  coal  for  most 
large-scale  uses.  Our  national  energy 
policy  now  must  include  special  incen- 
tives and  even  outright  restrictions  on  oil 
and  gas  consumption  to  spur  the  shift 
back  to  coal,  and  to  insure  more  rapid 
acceptance  of  alte'-native  energy  sources. 
The  major  oil  companies  have  been 
accused  of  contributing  to  the  onset  of 
the  energy  crisis.  The  sheer  size  of  the 
most  successful  companies  and  the  dom- 
inance of  the  entire  industry  by  these 
giants  has  most  certainly  had  an  effect 
on  the  rate  of  expansion  and  new  pro- 
duction in  the  industry,  energy  prices  in 
the  international  and  domestic  market, 
and  the  development  of  the  current  dis- 
tribution system.  ' 

For  a  number  of  years  there  has  been 
growing  public  concern  over  the  impact 
that  the  increasing  integration  of  the 
major  petroleum  firms  into  nonpetro- 
leum  energy  resources  is  having  on 
prices,  supplies,  and  competition  in  the 
energy  marketplace.  Despite  the  poten- 
tial significance  of  this  trend,  though, 
there  has  been  little,  if  any.  substantive 
analysis  of  the  issues. 

To  date,  most  analyses  of  the  sub- 
ject have  come  from  various  petroleum 
companies,  or  have  been  funded  at  least 
in  part  \)\  the  petroleum  industry.  As 
mighjt  be  expected,  all  of  these  studies 
lend  to  conclude  that  there  is  no  signif- 
icant anticompetitive  problem  caused  by 
horizontal  energy  integration.  Unfor- 
•  tunately.  the  general  lack  of  independent 
studies  of  thi^s  Lssue  prevents  one  from 
.  making  a  full  appraisal  pf  the  soundness 
of  .'^uch  industry  findings.     . 

Numerous  divestiture  proposals,  both 
vertically  and  horiEontally  directed,  have 
been  entertained  'in  this  body  in  the  past 
few  years.  ^■ 

The  oil  companies  and  their  critics 
have  been  equally  adamant  in  their  op- 
posing arguments  on  the  question,  and 
the  lack  of  any  definiti-ve  information 
on  tiip  subject  has  prevented  the  Con- 
gres.s  from  taking  any  action. 


Senator  Kennedy,  the  ve:^  able  chair- 
man of  the  Subcommittee  on  Antitrust 
and  Monopoly  who  has  been  studying  the 
problem  of  competition  in  the  oil  indus- 
try for  many  years,  introduced  a  bill  a 
few  days  ago  to  require  the  oil  compa- 
nies to  cease  acquisition  of  uranium  and 
coal  properties,  and  to  divest  them- 
selves of  their  current  holdings.  However. 
I  personally  find  it  impossible  to  either 
support  or  oppose  this  bill  on  the  basis 
of  currently  available  informatioii. 

The  energy  industries  represent  an  ex- 
tremely large,  and  rapidly  expanding 
segment  of  our  economy.  A  divestiture  or 
non-divestiture  decision  involves  many 
billions  of  dollars  in  American  invest- 
ment funds,  hundreds  of  thousands  of 
individual  workers,  and  will  have  an  ef- 
fect on  energy  prices  and  availability  far 
into  the  future. 

We  cannot  afford  to  make  this  deci- 
sion without  adequate  research  into  all 
of  its  possible  ramifications. 

For  these  reasons.  I  am  today  intro- 
ducing legislation  to  establish  a  Presi- 
dentially-appointed National  Commis- 
sion on  Interfuel  Competition.  The  pur- 
pose of  this  Commission  is  to  investigate 
all  of  these  concerns  and  independently 
determine  whether  there  are  any  grounds 
for  legislative,  administrative,  or  judicial 
action.  It  will  be  charged  with  the  re- 
sponsibility of  reporting  back  a  full  and 
unbiased  assessment  of  all  the  alterna- 
tives, and  makfhg  whatever  policy  rec- 
ommendations it  deems  appropriate. 

The  competence  and  independence  of 
the  Commission  shall  be  derived  from  its 
stature  and  origins.  Its  three  members 
will  be  drawn  from  the  Federal  service, 
the  private  sector,  and  the  academic 
community,  appointed  by  the  President 
and  confirmed  by  the  Senate, 

The  thoroughness  and  accuracy  of  the 
report  shall  be  insured  by  the  powers  of 
compulsory  process,  enforcement,  and 
appeal.  including  subpena  power, 
granted  under  the  law.  and  through  the 
cooperation  of  all  departments  and 
agencies  of  the  Federal  Government. 


community.  Members  sliall  be  selected  for 
their  outstanding  qualifications  and  dem- 
onstrated competence.  The  members  of  the 
Commission  shall  be  appointed  by  the  Pres- 
ident, with  the  advice  and  consent  of  the 
Senate.  One  member  shall  be  designated  by 
the  President,  at  the  time  of  such  appoint- 
ment, as  Chairman. 

.  ( b  I  The  members  of  the  Commission  shall 
serve  without  compensation,  as  such,  but 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
them  m  carrying  out  the  duties  of  the 
Commission. 

fc)  Any  vacancy  in  the  Commission  shall 
not  affect  It?  powers,  but  shall  be  filled  In 
the  same  manner  in  which  the  original  ap- 
pointment wa.s  made.  Two  members  of  the 
Commission  shall  constitute  a  quorum.  The 
first  meeting  of  the  Commission  shall  be 
called  by  the  Chairman  within  the  sixty  cal- 
e-dar  day  period  following  the  date  of  the 
enactment  of  this  Act. 

Sec.  3.  The  Commission  shall  make  a  full 
and  complete  study  for  the  purpose  of  rec- 
ommending to  the  President  and  the  Con- 
gress those  policies  which  would  help  Insure 
a  maximum  degree  of  Interfuel  competition. 
This  study  sl\all  include.,  without  being  lim- 
ited to.  a  determination  of: 

( 1 1  the  Impact  of  Federal  and  State  energv 
resource  leasing  policies,  rules,  statutes,  and 
regulations  on  the  structure  and  degree  of 
Interfuel  competition  among  firms  in  the 
domestic  energy  industry; 

i2i  the  impact  of  cross-ownership  of  com- 
peting forms  of  energy  on  the  degree  of  inter- 
fuel competition  and  on  the  development  of 
alternative  energy  supplies  and  systems;  and 

i3i  the  trends  in  ownership  (or  control), 
production,  distribution,  and  marketing  of 
energy  resources  and  energy  products  de- 
rived from  Federal.  State,  or  private  lands, 
in  terms  of  their  effect  on  the  degree  of 
interfuel  competition. 

Sec.  4.  (a I  In  order  to  carry  out  the  pur- 
poses of  this  Act.  the  Commission  is  au- 
thorized : 

1 1 1  to  appoint  and  fix  the  compensation 
of  such  staff  personnel  as  may  be  necessary, 
without  regard  to  the  provisions  of  title  5. 
tJnlted  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates,  but  at  rates  not  in  excess  of  the 
maximum    rate    for    GS-18    of    the    General 


The  Commission  shall  be  granted  18     Schedule  under  section  5332  of  such  title; 


months  in  which  to  gather  their  data  and 
prepare  their  report.  The  sooner  this  leg- 
islation can  be  enacted,  the  sooner  this 
information  will  be  available. 

I  urge  all  mv  colleagues  in  the  Senate 
and  in  the  appropriate  committee*?  to 
give  this  bill  their  most  serious  attention 
and  support. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  am  intro- 
ducing be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S,  1970 

Be  it  enacted  by.  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■National  Commls- 
»ion   on   Interfuel    Competition    Act" 

Sec.  2  (a)  There  is  hereby  created  the 
(Jalional  Commission  on  Interfuel  Compe- 
tition I  hereafter  referred  to  as  the  "Com- 
ini,ssion'i  which  shall  be  composed  of  three 
•members  of  whom  one  shai:  be  apoointed 
from  the  Federal  service,  one  from  the  pri- 
Tate  -sector,    and    one    from    the    academic 


l2i  to  procure  temporary  and  intermittent 
services  to  "the  same  extent  as  is  authorized 
by  section  3109  of  title  5,  United  States  Code, 
at  rates  not  to  exceed  S150  a  dav  for  indi- 
viduals: and 

i3i  to  hold  public  hearings,  commission 
independent  studies,  solicit  relevant  studies, 
and  gather  relevant  data. 

ibi  In  the  exercise  of  its  duties  and  re- 
sponsibilities under  this  .Act.  the  Commission 
may  exercise  the  same  power  of  compulsory 
process^'and  appeal  as  is  granted  to  the 
Federal  Trade  Commission  under  the  Fed- 
eral Trade  Commission  Act  and  as  is 
granted  to  the  Attorney  General,  of  the 
United  States  under  the  Antitrust  Civil 
Process  Act. 

(C)  Each  department,  acency.  and  instru- 
mentality of  the  executive  branch  of  the 
Government,  including  independent  estab- 
lishments, is  directed  to  ftn-nlsh  the  Com- 
mission, upon  request  made  by  the  Chair- 
man, stich  relevant  data  reports,  information 
and  other  resources  as  the  Commission  deems 
necessary  to  carry  out  its  functions  under 
this  Act. 

Sec.  5.  The  Commlss'on  shall  submit  to 
the  President  and  to  the  Concress  a  report 
with  respect  to  Its  flndintrs  and  policv  rec- 
ommendations no  later  than  18  months  fol- 
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lowing  the  date  of  the  enactment  of  this  Act. 
Upon  the  expiration  of  the  sixty  day  period 
following  the  submission  of  such  report  the 
Commission  shall  cease  to  exfst. 

Sec.  6.  There  Is  authorized  to  be  appro- 
priated such  sum,  not  to  exceed  $2,000,000. 
as  may  be  necessary  to  carry  out  the  pro- 
•visions  of  this  Act. 

By  Mr.  WILLIAMS: 
S.  1971.  A  bill  to  remove  excise  tax  on- 
bus  parts  and  accessories  and  to  remove 
excise  tax  on  certain  items  used  in  con- 
nection with  intercity,  local,  and  school 
buses:  to  the  Committee  on  Finance. 

BCS  EXCISE  TAX  REPEAL  ACT  OF  1977 

■  Mr.  WILLIAMS.  Mr,  President,  I  am 
today  introducing  legislation  designed  to 
make  Federal  tax  law  more  consistent 
with  our  goal  of  a  comprehensive  nation- 
al energy  policy. 

Meaningful  energy  conservation  re- 
quires the  use  of  efficient,  economical 
mass  transit  systems.  Our  success  in 
coming  to  grips  with  our  energy  crisis 
depends  to  a  significant  degree  on  how- 
well  we  succeed  in  encouraging  people  to 
leave  their  cars  for  other  modes  of 
transportation. 

Our  Nation's  bus  lines  comprise  a 
crucial  component  of  mass  transit.  Mil- 
lions of  Americans  daily  depend  on  intra- 
city  and  intercity  buses  to  get  them  to 
work  or  shopping  and  back  home  again. 
Energy  savings  from  operating  buses  in 
large  cities  as  well  as  in  small  towns  is 
well  known  and  appreciated.  Unfortu- 
nately, certain  provisions  of  The  Federal 
Tax  Code  interfere  with  the  ability  of 
privately  owned  bus  companies  to  pro- 
vide the  best  possible  service  by  imposing 
on  these  companies  a  number  of  excise 
taxes. 

At  present,  privately  owned  bus  com- 
panies must  pay  Federal  excise  taxes  on 
replacement  parts  and  accessories,  motor 
fuels,  lubricating  oil,  highway  tires,  tread 
rubber,  and  inner  tubes  as  part  of  the 
purchase  price  of  these  items.  A  manu- 
facturer's excise  tax  of  8  percent  exists 
for  bus  replacement  parts  and  acces- 
sories. The  tax  on  gasoline,  diesel  fuel, 
and  other  motor  fuels  is  4  cents  a  gal- 
lon, .while  lubricating  oil  is  taxed  at  a 
rate  of  6  cents  a  gallon.  Highw^ay  tires 
and  inner  tubes  are  taxed  at  10  cents  a 
pound,  and  tread  rubber  for  highway 
use  carries  an  excise  tax  of  5  cents  a 
pound. 

Private,  local  transit  companies  are 
now  eligible  for  a  50-percent  refund  or 
credit  on  their  motor  fuel  taxes  if  at  least 
60  percent  of  their  income  from  sched- 
uled passenger  service  is  "commuter  fare 
revenue."  The  criteria  for  commuter  fare 
revenue  include  the  requirement  that  bus 
fares  not  exceed  60  cents.  This  require- 
ment has  remained  unchanged  for  over 
20  years,  although  the  dramatic  rise  in 
transportation  costs  has  forced  bus  fares 
in  many  areas  to  climb  far  above  the  60- 
cent  level.  Because  fares  greater  than  60 
cents  may  not  count  as  commuter  fare 
revenue,  bus  companies  across  the  coun- 
try are  losing  their  fuel  tax  exemptions 
as  the  proportion  of  their  income  from 
commuter  fare  revenue  dips  below  60 
percent. 

The  Federal  excise  taxes  relating  to 
buses  are  outdated,  burdensome,  unfair. 


and  should  be  repealed.  These  taxes  are 
vestiges  of  the  transportation  policies  of 
the  mid-1950's  and  thus  bear  no  rele- 
vance to  the  policies  we  must  pursue 
today.  Bus  lines  seeking  to  expand  serv- 
ice or  to  upgrade  the  service  they  al- 
ready provide  find  that  their  tax  burdens 
would  increase  as  a  result.  In  effect. 
Federal  tax  law  penalizes  these  compa- 
nies for  doing  precisely  what  we  want 
them  to  do. 

State  governments  are  also  affected 
by  Federal  bus  excise  taxes.  A  large  por- 
tion of  our  private  bus  companies  must 
depend  on  State  assistance  in  order  to 
maintain  current  levels  of  service  or  to 
meet  increasing  service  needs.  This  de- 
pendence means  that  the  excise  taxes 
imposed  on  transit  companies  can  in 
many  instances  add  to  the  financial 
strains  on  State  government  which  are 
already  faced  with  serious  budgetary 
problems. 

Federal  bus  excise  taxes  are  also  in- 
equitably applied  because  thev  fall  on 
only  one  segment  of  the  Nation's  bus 
companies— those  that  are  privately 
owned.  Publicly  owned  bus  companies 
are  exempt  from  these  taxes.  Further- 
more, since  a  large  number  of  bus  lines 
are  small  operations,  owning  less  than  5 
buses  each,  the  amounts  they  must  pay 
in  Federal  excise  taxes  can  mean  the  dif- 
ference between  financial  trouble  and 
financial  independence.  This  is  especial- 
ly true  for  those  small  companies  which 
have  lost  their  eligibility  for  Federal  fuel 
excise  taxes. 

In  recognition  of  the  need  for  a  coor- 
dinated, consistent  Federal  approach  to 
the  encouragement  of  mass  transit,  the 
legislation  I  am  offering  today  would  re- 
peal the  excise  taxes  which  privately 
owned  bus  companies  must  pay  on  fuel, 
lubricating  oil,  replacem-^nt  parts  and 
acce.ssories.  highway  tires,  tread  rubber, 
and  inner  tubes.  These  taxes  would  be 
repealed  for  intercity  and  intracity  buses 
as  well  as  for  privatelv  owned  buses  used 
to  transport  schoolchildren.  I  hope  re- 
moval of  these  taxes  will  help  to  main- 
tain and  improve  the  quality  of  bus  serv- 
ice while  helping  to  preserve  existing 
fares. 

The  U.S.  Treasurv  Department  esti- 
mates that  my  legislation  would  save  our 
private  bus  companies  as  much  as  $16 
million  in  unnecessary  taxes  for  taxable 
vear  1978  and  for  each  year  thereafter. 
Legislation  to  repeal  these  taxes  has  been 
offered  in  the  House  by  Representatives 
Helen  Meyner.  James  Jones,  and  Rich- 
ard Gephardt  and  will  oe  considered  on 
the  House  floor  later  this  week. 

Mr.  President,  we  are  now  carving  out 
a  national  energy  policv  that  we  should 
be  able  to  live  with  for  many  years  to 
come.  In  doing  so,  we  must  make  sure 
that  all  our  laws  are  consistent  with  our 
energy  aims.  The  excise  taxes  imnosed 
on  privatelv  owned  bus  companies  fly  di- 
rectly in  the  face  of  our  energy  conser- 
vation efforts  and  I  hope  that  thev  are 
promptly  repealed.  I  ask  unanimous  con- 
sent that  the  full  text  of  mv  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  obiection.  the  bill  was 
ordered  to  be  printed  in  the  Record. 
as  follows : 


S.  1971 
Be  it  enacted  by  the  Senate  and  House 
of  Repesentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  'Bus  Excise  Tax  Repeal 
Act  of  1977." 

REMOVAL  OF  EXCISE  TAX  ON  BCS  PARTS 

Sec  2.  (a)  Exempt  sales. — Subsection  (e) 
of  section  4221  of  the  Internal  Revenue  Code 
of  1954  (relating  to  special  rules  for  certain 
tax-free  sales)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■•(6)  Bus  parts  and  accessories. — Under 
regulations  prescribed  by  the  Secretary,  the 
tax  Imposed  by  section  4061  (b)  shall  not  ap- 
ply to  any  part  or  accessory  which  ts  sold  for 
use  by  the  purchaser  on  or  in  connection 
with  an  automobile  bus." 

I  b )  Refund  for  certain  sales  of  bus  parts. — 
Subparagraph  (I)  of  section  64l6ib)  (2)  (re- 
lating to  refund  for  specified  uses  and  re- 
sales)  is  amended  to  read  as  follows: 

"(I)  in  the  case  of  any  article  taxable 
under  section  4061(b),  sold  for  use  by  the 
purchaser  on  or  In  connection  with  an  auto- 
mobile bus;". 

( c )  Effective  date. — The  amendments  made 
by  thie  section  shall  apply  to  sales  on  or  after 
the  first  day  of  the  first  calendar  month  be- 
ginning more  than  10  days  after  the  date  of 
the  enactment  of  this  Act. 

REMOVAL  OF  EXCISE  TAX  ON  CERTAIN  ITEMS  USED 
IN  CONNECTION  WITH  INTERCITY,  LOCAL,  ANB 
SCHOOL    BUSES 

Sec.  3.  (a)  Tires,  tubes,  and  tread  rub- 
ber.— 

(1)  In  general.— Paragraph  (5)  of  section 
4221(e)  Of  the  Internal  Revenue  Act  of  1954 
(relating  to  school  buses)  is  amended  to  read 
a',  follows: 

"(5)  Tires,  tubes,  and  tread  rubber  used 
on  Intercity,  locil  and  school  buses. — Under 
regulations  prescribed  by  the  Secretary — 

"(A)  the  taxes  imposed  by  paragraphs  (1) 
and  (3)  of  section  4071(a)  shall  not  apply  In 
the  case  of  tires  or  inner  tubes  for  tires  sold 
for  use  by  the  purchaser  on  or  In  connection' 
with  p.  qualified  bus.  and 

"(B)  the  tax  imposed  by  paragraph  (4)  of 
section  4071(a)  shall  not  apply  In  the  case 
of  tread  rubber  sold  for  use  by  the  purchaser 
In  the  recapnlng  or  retreading  of  any  tire  to 
be  used  by  the  purchaser  on  or  in  connection 
with  p,  qualified  bus." 

,  (2)  Qualified  bus  defined. — Subsection  (B) 
of  section  4221  (relating  to  definitions)  Is 
amended  by  adding  at  the  end  thereof  the 
fcllowing  new  paragraph: 

"(7)   Qualified  bus. — 

"(A)  In  general. — The  term  'qualified  bus' 
means — 

"(1)   an  intercity  or  local  bus,  and 

"(11)   a  school  bus. 

"(B^  Intercity  or  local  bus— The  term 
'intercity  or  local  bus'  means  any  automobile 
bus  which  is  used  nredominantly  in  furnish- 
ing (for  compensation  I  passenger  land  trans- 
portation available  to  the  general  public  If— 

"(i)  such  transportation  is  scheduled  and 
a'.ont-:  ^eeular  routes,  or 

"  ( 11 )  the  passenger  seating  capacity  of  such 
bus  is  at  least  20  adults  (not  including  the 
driver). 

"(C)  School  bus— The  term  schaol  bus' 
means  any  automobile  bus  substantially  all 
the  use  of  which  is  in  transporting  students 
and  employees  of  schools.  For  purposes  of 
the  preceding  sentence,  the  term  'school' 
means  an  educational  organization  which 
normally  maintains  a  regular  faculty  and 
curriculum  and  normally  has  a  regularly 
enrolled  body  of  pupils  or  students  in,  at- 
tendance at  the  place  where  Its  educational 
activities  are  carried  on." 

(3)  Technical  amendment. — Paragraph  (2) 
of  section  6416ib)  (relating  to  specified  uses 
and  resales!  is  amended  by  striking  out  the 
period  at  the  end  of  subparagraph  (K)  and 
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Ulfeertlng  In  lieu  thereof  a  semicolon  and  by 

/nsertlng  after  subparagraph  iK)  the  follow"- 

Mng"  new  subparagraphs : 

V_1ML)  In  the  case  of  any  tire  or  Inner  tube 

ta«^e  under  paragraph  (1)  or  (3)   of  sec- 

.   tlon  4071(a),  sold  to  any  person  for  use  as 

described   in  section  4221(e)(5)(A);    or 

"(M)  in  the  case  of  tread  rubber  taxable 
under  paragraph  (4)\.of  section  4071(a).  used 
In  the  recapping  or  retreading  of  a  tire  sold 
to  any  person  for  use  on  or  in  connection 
with  a  qualified  bus  (as  defined  In  section 
4221(d)(7))." 

(b)  Repayment  of  tax  on  lubricating  oil 
used  in  intercity,  local,  or  school  buses. — 

(1)  In  general. — Subsection  (a)  of  section 
6424  (relating  to  lubricating  oil  not  used  in 
the  highway  motor  vehicles)  is  amended  to 
read  as  lollows: 

"(ai  Payments.— Eitcept  as  provided  in 
subsection  (f  i.  if  lubricating  oil  (other  than 
cutting  oils,  as  defined  in  section  4092(b). 
Bnd  other  than  oil  which  has  previously  been 
used)  is  used — 

■■(11  otherwise  than  in  a  hlghwav  motor 
vehK&e.  or 

■•(2)  in  a  qualified  bus  (as  defined  in  sec- 
tion 4221fd)(7)).  the  Secretary  shall  pay 
(without  interest)  to  the  ultimate  pur- 
chaser of  such  lubricating  oil  an  amotmt 
equal  to  6  cents  for  each  gallon  of  lubricat- 
ing oil  so  used.^' 

(2 1  Technical  and  conforming  amend- 
ments.— 

I  A)  The  section  heading  for  section  6421  is 
amended  by  striking  out  ■'not  used  in  hi;  h- 
WA\  MOTOR  VEHICLES^  and  inserting  in  lieu 
thereof  -used  for  certain  nontaxable  pur- 
poses'. 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  65  (relating  to  rules  of  special  ap- 
plication! is  amended  by  striking;  out  -no: 
used  in  highway  motor  vehicles^^  in  the  item 
reUtini;  to. section  6424  and  inserting  in  lieu 
thereof   'used   for   certain   nontaxable   pur- 

~    poses". 

(C)  Paragraph  (3)  of  section  39(a)  (re- 
latlnv  to  certain  u=es  of  gasoline,  special 
fitels.  and  lubricating  ell)  is  amended  by 
striking  out  -otherwise  than  in  a  highway 
motor  vehicle'^  and  inserting  in  lieu  thereof 
■•for  certain  nontaxable  purpo.ses^'. 

(D)  Sections  6504(9)  and  6675(a)  are  e.ich 
amciided  by  striking  out  "not  used  in  high- 
way motor  vehicles"  and  inserting  in  lieu 
thereof  'used  for  certain  nontaxable  pur- 
poses". 

(E)  Paragrapn  (3)  of  section  209rf)  of  the 
Hi.2hAay  Revenue  Act  of  1^6  Is  amended  bv 
striking  cut  ■■lubricating  oil  not  used  in  high- 
way motor  vehicles"  and  in.^erting  in  lieu 
thereof  •lubricating  oil  used  for  certain  non- 
taxable purposes^. 

(ci  Reoayment  of  tax  on  fuels  used  b} 
public  transit  buse.s  or  school  buses. 

'1)  G<soilne  — S-bsectioii  (b)  of  section 
6421  (relating  to  local  transit  svstems)  w 
amended  tc  re.ad  as  follows 

■■•b)   Tnrerciiv.  Local,  or  school  buses.— 

"(1)  Allowance— Except  as  provided  in 
paragraph  (2)  and  subsection  (1) .  if  gasoline 
IS  used  in  an  automobile  bus  while  engaged 
in — 

'■(A)  furnishing  (for  compensation)  pas- 
f=enger  land  transportation  available  to  tho 
general  public,  or 

"iBi  the  transoortation  of  .students  and 
employees  of  schools  (as  defined  in  the  lass 
sentence  of  section  4221  (d)  (7)  (C)  ) . 
the  Secretary  shall  pay  (without  interest) 
to  the  ultimate  purchaser  of  such  gasoline 
an  amount  equal  to  the  product  of  the  num- 
ber o:  gallons  of  gasoline  so  used  multiplied 
bv  the  rate  at  which  tax  was  imposed  on  such 
gasoline  bv  section  4081. 

■•(2)  Limitation  in  case  of  nonscheduled 
intercity  or  local  bu«es -Paragraph  (DiA) 
sha.l  net  apoly  in  res-^ect  of  gasoline  u.sed 
m  any  automobile  bus  while  engaged  in 
furnishing  transportation  which  is  not  sched- 
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uled  and  not  along  regular  routes  unless  the 
sealing  capacity  of  such  bus  is  at  least  20 
adults  (not  including  the  driver). ■' 

(2)  Other  fuels— Section  (b)  of  section 
6427  (relating  to  local  transit  svstems )  is 
amended  to  read  as  follows: 

"(b)  Intercity,  local,  or  school  buses.— 
"(1)  Allowance.— Expect  as  provided  in 
paragraph  2  and  subsectlcn  (g).  if  any  fuel 
on  the  .'•ale  of  which  tax  was  imposed  by 
su'osection  (a)  or  (b)  of  section  4041  is  used 
in  an  autcmobile  bus  while  engaged  in— 
■■(A)  furnishing  (for  compensation)  pas- 
senger land  transportation  available  to  the 
general  puolic.  or 

■■(B)  the  transportation  of  students  and 
employee^  of  schools  (as  defined  in  the  last 
sentence  of  section  4221(dl(C)). 
the  Secretary  shall  pay  (without  interest) 
to  the  ultimate  purcha.ser  of  such  fuel  an 
amount  equal  to  the  product  of  the  number 
of  gallons  of  such  fuel  so  used  multiplied 
by  the  rate  at  which  tax  was  Imposed  on 
such  fuel  by  subsection  (a)  or  (bi  of  sec- 
tion 404 1. 

■'(2)  Limitation  in  case  of  nonscheduled 
intercity  or  local  buses— Paragraph  dxA) 
shall  not  apply  in  respect  of  fuel  u«ed  in  any 
automobile  bus  while  engaged  in  furnishini- 
transportation  which  is  not  scheduled  and 
not  along  regular  routes  unless  the  seating 
capacity  of  such  bus  is  at  least  20  adults  (not 
including  the  driver >.■• 

(3)   Technical  amendments. — 
(A)    Subsection    (d)    of    section    6421    is 
amend3d  to  read  as  follows: 

"(d)  Gasoline  defined— For  purposes  of 
this  section,  the  term  'gasoline'  has  the 
meaning  given  to  such  term  bv  section 
4082(b)    " 

CB)     Subsection     (C)     of    section    4483    Is 

amended  by  inserting  "(as  in  effect  on  the 

day  before  the  date  of  the  enactment  of  the 

^^"fj'^J'^'^  '^^^  °f  1977)"  after  ■■section  6421 

(d)  Effective  date— The  amendments  made 
by  this  section  shall  take  effect  on  the  first 
day  of  the  first  calendar  month  which  be- 
gins more  than  10  days  after  the  date  of  the 
enactment  of  this  Act 


By  Mr.  PERCY: 
S.  1972.  A  bill  to  insure  adequate  com- 
pensation to  the  United  States  for  the 
use  of  Federal  property  for  automobile 
parking  purposes,  to  encourace  the  use 
of  mass  transportation  and  carpooling 
by  Federal  employees,  and  for  other  pur- 
poses :  to  the  Committee  on  Environment 
and  Public  Works. 

Mr.  PERCY.  Mr.  Prendent.  on  Julv  15 
my  distinguished  colleague  from "  the 
State  of  Colorado.  Senator  Hart,  intro- 
duced an  amendment  to  the  legislative 
appropriations  bill  which  would  have  re- 
quired congressional  emplovees  to  pay 
for  their  parl:ing  privileges  on  Capitol 
Hill.  This  proposal,  as  might  be  expected 
was  not  particularly  popular  on  this 
floor,  and  was  defeated  bv  a  consider- 
able margin. 

Several  criticisms  were  leveled  at  the 
particular  language  of  this  amendment 
including  its  selective  application  to  con- 
gressional employees  while  other  Federal 
workers  continued  to  receive  free  park- 
ing, the  fee  schedule  based  primarilv-on 
employees'  salaries  rather  than  market- 
based  rates,  and  the  alleged  ■■unique 
nature-  of  Capitol  Hill  life  which  sup- 
posedly necessitates  free  staff  parking 

It  is  significant  to  note,  however,  that 
nobody  on  this  floor  attacked  the  basic 
premise  of  Senator  Hart's  amendment  ■ 
that  in  the  interests  of  equitv  and  in  sup- 
port of  our  own  avowed  energy  conserva- 


tion policies  the  taxpayers  of  the  United 
States  should  not  subsidize  the  use  of 
private  automobiles  by  congressional  em- 
ployees. 

I  am  introducing  a  bill  today  which 
would  institute  a  system  of  parkinfg  fees 
for  all  Federal  employee  parking.  En- 
titled "The  Federal  Parking  Act."  this 
legislation  requires  the  Administrator  of 
the  Geneial  Services  Administration,  the 
Director  of  the  Administrative  Office  of 
U.S.  Courts,  and  the  Architect  of  the 
Capitol  to  develop  procedures  for  identi- 
fying all  Federal  properties  in  the  United 
States  which  are  used  primarily  for  priv- 
ate motor  vehicle  parking  and  determin- 
ing parking  fees  for  the  use  of  those 
properties  based  on  the  rates  charged 
for  other  public  parking  facilities  in  the 
immediate  area. 

Priority  and  eligibility  for  parking 
privileges  may  still  be  determined  in  ac- 
cordance with  current  seniority  systems 
and  carpooling.  vanpooling,  and  other 
energy  saving  plans. 

Rates  would  be  determined  for  each 
individual  building,  lot.  or  other  park- 
ing location  which  would  equate  Fed- 
eral employees'  parking  costs  with  those 
of  private  employees  working  in  the  same 
locality.  In  suburban  or  rural  areas  where 
no  parking  fees  are  customarily  charged 
for  any  facilities,  no  fee  would  be  re- 
quired. 

Th2  onlv  exception  to  these  general 
rules  would  be  for  parking  facilities  for 
Federal  employees'  residential  facilities 
This  exclusion  is  designed  to  protect  mili- 
tary personnel  and  others  who  live  on 
Federal  property  and  need  parking  space 
for  their  cars  even  if  they  do  not  com- 
mute to  work. 

The  justification  for  this  bill  is  quite 
simple.  Wc  have  been  asking  the  Ameri- 
can public  to  cut  back  on  their  driving, 
to  use  mass  transportation  whenever 
possible,  and  to  conserve  energy  by  a 
variety  of  means.  Yet  according  to  pub- 
lic opinion  polls,  many  of  our  citizens 
either  do  not  believe  in  or  have  never 
even  heard  of  the  energy  crisis. 

If  we  expect  the  citizens  of  the  United 
States  to  cooperate  in  our  national  en- 
ergy policies,  we  in  the  Congress  must 
demonstrate  our  own  sincerity  and  will- 
ingness to  make  the  same  sacrifices  we 
ask  of  the  public.  Free  Federal  parking 
can  only  serve  to  undermine  and  contra- 
dict this  endeavor.       ' 

I  ask  all  my  colleagues  to  consider  the 
question  of  parking  charges  in  terms  of 
their  personal  responsibility  to  the  pub- 
lic, and  to  lend  their  support  to  this 
bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record, 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1972 

Be  it  cnactci   by   the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America    in    Congress   assembled.   That    this 

Act   may  be  cited  as  'The  Federal  Parking 

Act. 

SEr.  2.  (B)  No  real  property  located  in  the 
United  States,  which  is  owned  or  leased  by 
or  otherwise  under  the  Jurisdiction  of.  the 
United  States  Government,  which  is  prin- 
cipally utilized,  as  determined   by  the  Ad- 
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mlnlstrator  of  the  General  Services  Admin- 
istration, to  provide  parking  facilities  for 
privately  owned  motor  vehicles  in  connec- 
tion with  employment,  bvisiness.  or  visita- 
tion at  Federal  offices  or  installations,  may 
be  utilized  for  such  purpose  unless  there  is 
assessed  a^^alnst  each  such  vehicle  a  charge 
or  fee  within  the  range  of  charges  or  fees 
generally  applicable  for  public  parking  pur- 
poses in  similar  facilities  in  the  same  gen- 
eral locality. 

(b)  As  used  in  this  Act  the  term  "similar 
facilities  "  shall  refer  to  publicly  available 
parking  facilities  in  nearby  business  or  com- 
mercial areas  which  are  cf  the  same  kind  ( lot. 
garage,  or  on-street  parking),  convenience, 
and  quality  as  that  granted  on  the  Federal 
property.  If  such  similar  facilities  do  not 
exist  in  nearby  areas  a  fee  shall  be  assessed 
which  reflects  fees  chargrd  in  any  D"blic  or 
private  parking  facility  in  a  comparable  area 
elsewhere  in  the  United  States. 

Sec.  3.  The  restrictions  imposed  by  Sec  2. 
of  this  Act  shall  not  be  applicable  to  parking 
facilities  provided  in  connection  with  any 
Federal  employees  residence,  including,  but 
not  limited  to.  housing  and  visitation  facili- 
ties at  military  bases  and  installations. 

Sec.  4.  The  Administrator  of  the  General 
Services  Administration,  tbe  Director  of  the 
Administrative  Office  of  United  States  Courts, 
and  the  Architect  of  the  Capitol  shall  take 
such  steps  as  may  be  necessary  to  co- 
ordinate the  respective  activities  of  the  Ex- 
ecutive, Judicial,  and  Legislative  Branches 
of  the  Government  in  the  imolementation 
of  the  restrictions  Imposed  under  section  2  of 
this  Act 

Sec.  5.  The  provisions  of  this  Act  shall 
become  effective  upon  Its  e:;actment;  except 
that  the  restrictions  imposed  by  section  2  of 
this  Act  shall  become  effective  on  the  first 
day  of  the  first  month  which  begins  more 
than  90  calendar  days  after  the  date  of 
enactment  of  the  .^ct. 

Sec.  6.  All  revenues  collected  pursuant  to 
the  provisions  of  this  Act  shall  be  deposited 
In  the  Treasury  of  the  United  States  as  mis- 
cellaneous receipts. 


By  Mr.  NELSON : 

S.  1973.  A  bill  to  amend  the  Arms  Ex- 
port Control  Act  to  change  the  method  of 
determining  the  period  of  time  for  adopt- 
ing a  concurrent  resolution  of  Congress 
objecting  to  a  proposed  sale  under  such 
act;  to  the  Committee  on  Foreign 
Relations. 

Mr.  NELSON.  Mr.  President,  this  legis- 
lation extends  the  time  period  for  con- 
gressional review  of  major  arms  sales 
proposals  from  30  calendar  d-^ys  to  45 
days  in  which  Congress  is  in  continuous 
session. 

The  ongoing  debate  in  Congress  con- 
cerning the  PX°cUtivp  hranrh'c;  proDO'-'Dl 

to  sell  seven  E-3A  Airborne  Warning  and 
Contiol  System  (AWACSi  aircrait  to 
Iran  for  SI. 2  billion  has  raised  a  number 
of  very  serious  questions.  Not  least  of  the 
issues  is  the  Congress  ability  to  debate 
and  consider  responsibly  and  effectively 
major  arms  sales. 

The  AW  ACS  sale  to  Iran  is  a  classic 
case  of  Congress  inability — given  current 
time  constraints — to  consider  the  serious 
implications  of  the  executive  branch's 
arms  sales  policy. 

By  withdrawing  the  AWACS  request. 
President  Carter  has  temporarily  defu.'=ed 
the  AWACS  issue  until  Congress  return;; 
in  September  when  he  will  resubmit  his 
proposal.  However,  the  matter  of  Con- 
gress severely  limited  time  period  for  re- 
view is  a  chronic  problem  which  has 
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plagued  us  in  the  past  and  looms  over  us 
in  the  future. 

Pursuant  to  legislation  that  I  intro- 
duced in  June  1973.  the  President  is  re- 
quired to  submit  to  Congress  any  pro- 
posed foreign  military  sale  in  excess  of 
$25  million.  Section  36(bi  of  the  Arms 
Expert  Control  Act  provides  Congress  30 
calendar  days  to  review  and.  if  necessary, 
veto  by  concurrent  resolution  such  miijor 
arms  sales  proposals  of  the  executive 
branch. 

My  purpose  in  offering  this  legislation 
was  to  bring  Congress  for  the  first  lime 
into  the  decisionmaking  process  of  the 
U.S.  burgeoning  foreign  military  .<-ales 
program,  through  which  this  country  has 
become  far  and  away  the  world  s  le  tier 
in  exporting  arms.  The  Congress  at  that 
time  had  nc  real  voice  in  the  direction  of 
our  arms  sales  policy,  which  had  become 
a  major  foreign  policy  tool  with  gre.it 
consequences  for  the  United  States  and 
recipients  around  the  world. 

Congress  eventually  adopted  this 
measure  and  President  Ford  signed  it 
into  law-  in  January  1975.  As  a  result. 
Congress  gradually  began  to  assert  its 
voice  in  the  formulation  of  our  arms 
transfers  policy.  However,  the  need  I 
foresaw  at  that  time  for  a  sufficiently 
long  period  for  congressional  review — 30 
or  more  days  of  continuous  session — has 
been  demonstrated  in  the  practical  appli- 
cation of  the  congressional  veto  proce- 
dure since  its  passage.  Today  v.e  are  pre- 
occupied with  the  AWACS  sale  to  Iran. 
But  the  1975  sa'e  of  Hawk  missiles  to 
Jordan  constituted  the  first  major  test  of 
this  new  statute.  In  that  instance  the 
congressional  review  mechanism  forced 
committee  debate  on  the  important  for- 
eign policy  ramifications  of  the  sale,  ex- 
posed serious  disagreement  within  the 
administration  on  the  wisdom  of  the  sale 
as  proposed,  and  in  the  end  Congress  ex- 
tracted significant  concessions  in  the 
form  of  assurances  from  the  President 
that  the  weapons  would  not  be  trans- 
ferred in  such  a  way  as  to  allow  their 
use  in  an  offensive  capacity  against 
Israel. 

Those  were  not  insignificant  accom- 
plishments. The  Congress  has.  indeed, 
shown  sensitivity  to  the  concerns  ex- 
pressed by  this  legislation.  In  the  words 
of  Judith  Miller  of  the  Progressive  maga- 
zine— 

Congress  effectively  .served  notice  that  it 
i=  able  and  willing  to  exercise  supervisory  au- 
thority in  some  cases  over  administration 
arm?  sale  policy. 

Senator  Hubert  H.  Humphrey,  chair- 
man of  the  Senate  Foreign  Assistance 
Subcommittee,  asserts  it  is  now  "stand- 
ard practice"  for  the  subcommittee  to 
hold  hearings  on  arms  sales  which  are 
controversial  and  deserve  thorough 
analysis. 

But  the  case  of  the  Jordan  Hawk  mis- 
sile sale  also  pointed  out  very  serious 
shortcomings  in  the  congressional  veto 
procedure.  At  the  very  least,  it  became 
apparent  that  20  calendar  day.s— as  the 
law  then  provided — was  altogether  too 
short  a  time  for  both  Houses  of  Congress 
to  consider  adequately  a  significant  and 
controversial  arms  sale  proposal.  More- 
over, notification  of  the  Hawk  sale  com- 


ing as  it  did  shortly  before  the  August 
recess,  further  dramatized  the  inade- 
quacy of  the  review  period.  Nothing  pres- 
ently stops  any  administration  from  sub- 
mitting a  sale  when  Congress  is  not  in 
session,  thus  precluding  any  congres- 
sional action. 

Last  year.  Congress  increased  the  time 
period  from  20  to  30  calendar  days.  But 
30  calendar  days  is  still  inadequate,  con- 
sidering that  the  30-calendar-day  pro- 
vision in  (iie  law  as  currently  written 
still  makes  no  distinction  between  work- 
days and  recesses. 

Events  in  the  closing  days  of  the  last 
session  dramatically  demonstrated  the 
shortromings  of  the  30-calendar-day 
period.  On  September  1.  1976— the  eve  of 
Congress  traditional  Labor  Day  recess — 
the  President  informed  Congress  of  a  de- 
cision to  sell  arms  to  11  separate  coun- 
tries for  a  total  dollar  figure  of  $6,024 
billion  in  37  separate  transactions.  Start- 
ing from  the  moment  Congress  received 
the  executive  announcement,  the  clock 
began  ticking  toward  the  30-day  dead- 
line. Failure  to  act  meant  that  the  sale 
would  go  through  exactly  as  proposed  by 
the  President.  The  clock  had  ticked  over 
the  recess.  When  Congress  returned  from 
the  Labor  Day  recess,  it  had  only  24  days 
in  which  to  act. 

The  AWACS  controversy  again  pre- 
.•^cnts  us  with  the  now  familiar  situation 
in  which  Congress  simply  lacks  the  time 
necessary  to  examine  conscientiously 
forei-zn  military  sales  questions,  which 
call  for  major  foreign  and  military  pol- 
icy decisions. 

The  legislation  that  I  am  introducing 
today  would  give  the  Congress  a  good 
deal  more  time  in  which  to  deliberate  on 
the  important  domestic  and  interna- 
tional ramifications  that  inevitably  ac- 
company foreign  militarj'  sales.  Cur- 
rently. Congress  is  allowed  just  30  cal- 
endar davs,  whether  it  is  in  session  or 
not.  If  adopted  this  measure  would  give 
the  legislature  45  days  of  "continuous 
.■session"  to  consider  major  arms  trans- 
fers. This  formula  means  that  no  days 
during  a  recess  of  either  House  of  more 
than  3  days  would  count  against  the 
overall  review  period,  in  effect  extending 
it  for  a  corresponding  time.  ( The  legisla- 
tive precedent  for  the  "continuous  ses- 
sion "  computation  is  now  found  in  sec- 
tion 601  of  the  Arms  Export  Control  Act 
of  1976.1  This  proposed  change  in  the 
language  of  the  law,  then,  would  also 
prevent  a  situation  in  which  an  admin- 
istration could  report  several  proposed 
sales  during  the  August  recess,  for  ex- 
ample, and  thus  effectively  prevent  con- 
gressional review  and  a  po.ssible  veto. 
This  change  would  allow  Congress  a  sig- 
nificantly longer  time  for  its  delibera- 
tion. 

The  Senate  passed  a  "continuous  ses- 
sion" provision  back  in  1973.  when  I  first 
introduced  legislation  in  this  field,  but 
Congress  subsequently  adopted  the  cal- 
endar day  computation.  Since  then.  I 
have  repeatedly  reintroduced  legislation 
to  extend  the  review  period  by  proposing 
the  ■■continuous  session"  formula.  Spe- 
cifically, on  June  6.  1974:  June  12,  1975; 
and  again  on  April  26,  1977,  legislation 
was  introduced  to  extend  the  period  of 
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time  that  Congress  had  to  review  signifi- 
cant arms  sales.  On  September  21,  1976. 
at  the  time  that  the  Ford  administration 
•^  sent  up  the  S6.1  billion  package  of  sev- 
eral dozen  separate  sales.  I  wrote  the 
chairman  of  the  Foreign  Assistance  Sub- 
committee. Hubert  Ht7MPHREY.  that  "ex- 
perience '  "  •  should  make  it  clear  that 
the  timetable  provided  for  congressional 
oversight  is  too  short." 

The  change  embodied  in  the  legi'^lation 
offered  again  today  is  demonstrably 
needed.  The  present  time  ijericd  of  30 
calendar  days  for  the  passage  of  a  con- 
current resolution  by  botlj  Houses  is 
clearly  inadequate.  If  Congress  is  to  act 
responsibly,  hearings  must  be  held  and 
adequate  time  allowed  for  genuine  de- 
bate of  the  merits  of  each  .sale.  It  is 
simply  not  realistic  to  expect  that  a  reso- 
lution of  disapproval  of  a  proposed  arras 
sale,  a  matter  which  requires  compre- 
hensive review  and  hearings  in  both 
Houses,  could  possibly  be-passed  in  such 
a  short  time. 

It  should  also  be  noted  tHat  since  de- 
livery time  for  an  arms  contract  can  ex- 
tend over  several  months  or  years  after 
a  sale  is  agreed  to.  there  is  no  reason  to 
believe  that  a  slightly  extended  period 
of  time  for  congressional  consultation 
would  be  onerous  for  the  prospective 
arms  buyer  or  for  the  State  or  Defense 
Departments.  In  fact.  S32  billion  worth 
of  arms  have  been  approved  by  the  Con- 
gress but  have  not  been  delivered  to 
their  destined  country.  Indeed,  the  first 
AWACS  aircraft  is  not  due  to  be  de- 
livered to  Iran  until  late  1981.  and  the 
entire  delivery  will  extend  an  additional 
2  years. 

Had  Congress  already  accepted  the 
legislation  offered  to  extend  the  period 
it  would  have  had  the  time  to  consider 
and  debate  the  AWACS  proposal.  In- 
stead, it  has  found  itself  in  the  uncom- 
fortable position  of  having  to  rely  on  the 
good  will  of  the  executive  branch  to  with- 
draw the  proposal  and  resubmit  it  at  a 
later  date. 

'  i  TRENDS 

I»  is  now  only  too  well  documented  that 
the  United  States  is  the  world's  leader  in 
selling  arms  abroad.  From  1966  to  1975. 
this  country  sold  $34.9  billion  worth  of 
armaments  to  other  countries,  or  more 
thnn  the  rest  of  the  world's  ma.ior  sup- 
pliers combined.  In  fiscal  1975.  the 
United  States  exported  practically  twice 
the  amount  that  U.S.S.R.  did.  In  the  last 
fiscal  year  aloiie.  the  United  States 
agreed  to  sell  abroad  military  equipment 
and  weapons  worth  over  S14  billion. 

The  trends  are  disturbing.  'We  have 
witnessed  over  the  last  several  years  an 
alarming  growth  in  the  volume  of  mili- 
tary equipment  and  arms  sold  abroad  by 
the  United  States.  As  recently  as  1970. 
our  entire  foreign  military  sales  program 
accounted  for  less  than  SI  billion  worth 
of  equipment  and  weapons,  this  in  stark 
contrast  to  last  year's  total,  which  repre- 
.sents  nearly  14  percent  of  the  dollar 
value  of  all  U.S.  foreign  military  sales- 
in  the  last  quarter  century. 


nations  of  the  so-called  Third  World  ac- 
quire weapons.  The  developing  countries 
bought  over  half — 53  percent — their 
weapons  from  the  United  States  during 
1966-75.  Our  share  of  this  market  to- 
taled $27.5  billion.  This  included  96  per- 
cent of  their  imports  of  air-to-surface 
and  air-to-air  missiles.  More  than  half 
of  our  foreign  military  cash  sales  in  re- 
cent years  have  been  made  to  nations  of 
the  newly  oil  rich  Persian  Gulf  and  Mid- 
east. By  fueling  local  arms  races,  the 


potential  de  facto  commitments  without 
sufficient  deliberation  or  participation  by 
those  outside  the  confines  of  the  execu- 
tive branch.  These  matters  require  seri- 
ous consideration  by  the  Congress  in  an 
institutionalized  fashion,  and  should  not 
be  the  exclusive  domain  of  the  executive 
branch. 

The  legislative  branch  should  not  wait 
to  act  merely  at  the  will  of  the  .executive 
branch.  If  Congress  is  serious  about  ex- 
ercising its  full  constitutional  duty  in 


United  States  advances  the  potential  for     the  formulaiton  of  U.S.  foreign  policy,  it 
the  creation  or  exacerbation  of  regional     must  clearly   fashion  substantive  tools 


tensions  and  conflicts,  which  in  turn  in- 
crease the  likelihood  of  major-power 
confrontation. 

In  addition,  the  United  States  is  sell- 
ing increasingly  destructive  and  sophis- 
ticated military  equipment.  In  contrast 
to  the  days  when  the  United  States  drew 
only  on  surplus  stocks  for  foreign  mili- 
tary sales,  we  now  sell  some  of  our  most 
advanced  missiles,  warplarfes,  and  elec- 
tronic gear.  This  policy  has  deleterious 
effects  on  our  own  armed  services  readi- 
ness as  well  as  our  overall  national  se- 
curity. 

With  the  move  awav  from  U.S.  mili- 
tary aid  and  toward  payment  by  the  re- 
cipient country  for  its  arms,  the  recipi- 
ents are  more  often  demanding — and  re- 
ceiving—our most  sophisticated  arma- 
ments off  the  same  assembly  line  that 
.supi^ie.3  our  own  forces,  and  sometimes 
before  we  are  fully  supplied.  Foreign  or- 
ders for  highly  advanced  weaponry  are 
made  even  before  we  proceed  to  their 
full-scale  production.  Maintenance  of 
our  technelogical  superiority  is  threat- 
ened by  such  concurrent  sales  of  ad- 
vanced weaponry.  This  is  especially  so 
when  sales  are  made  to  unstable  regimes 
who.^e  succe.=sors  may  not  be  friendlv  to 
the  United  States,  or  when  such  equip- 
ment falls  into  hostile  hands  in  a  re- 
gional conflict. 

THE    CARTER    ADMINISTRATION 

Mr.  President.  I  am  encouraged  by 
President  Carter's  stance  on  restraining 
the  heav>-  flow  of  arms  abroad.  His  ad- 
ministration reflects  a  philosophy  in  re- 
freshing contrast'  to  that  of  recent  ad- 
ministrations. 

President  Carter  assured  us  on  May  19 
that— 

The  United  States  will  henceforth  view 
arms  transfers  as  an  exceptional  foreign  pol- 
icy implement,  to  be  used  only  in  instances 
where  it  can  be  clearly  demonstr.ited  that 
the  transfer  contribute.';  tij  our  national  se- 
curity interests  .  .  The  btirdeu  of  per- 
suasion will  be  on  those  who  fav.ir  a  particu- 
lar arms  sale,  rather  than  those  who  op- 
pose It. 

This  is  not  a  partisan  issue.  It  is  a 
question  of  the  constitutional  need  for 
adequate  input  by  Ihe  legislative  branch 
into  the  process  by  which  this  country- 
relates  to  others.  This  requirement 
speaks  to  the  proper  congressional  role 
which  is  independent  of  the  Executive 
role. 

It  was  the  legislative  branch  which 
first  recognized  and  focused  on  the  si^- 


with  which  to  forge  a  responsible  arms 
control  policy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  being 
introduced  today  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1973 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  the 
last  sentence  of  section  36ib)(l)  of  the 
Arms  Export  Control  Act  Is  amended  by 
striking  out  "thlrtv  calendar  days  after  re- 
ceiving such  certification"  and  inserting  In 
lieu  thereof  "the  first  period  of  45  days  of 
continuous  session  of  Congress  after  the  date 
on  which  Congress  receives  such  certifica- 
tion". 


There  has  also  been  a  dramatic  Change  nificance   of    U.S.    arms    transfers    and 
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arms  largess.  A  program  oricinally  de-  Foreign  military  sales  constitute  major 

signed  to  assist  maior  NATO  allies  has  foreign    policy    decisions    involving    the 

become  the  chief  means  by  which  many  United  States  in  military  activities  and 


By  Mr.  NELSON  ifor  himself  and 
Mr.  Culver  > : 
S.  1974.  A  bill  to  amend  section  553  of 
title  5.  United  States  Code,  to  improve 
Federal  rulemaliing  practice  by  creating 
procedures  for  regulatory  issuance  in 
two  or  more  parts:  to  the  Committee  on 
the  Judiciary. 

Mr.  NELSON.  Mr.  President,  today  I 
am  introducing  the  Regulatory  Flexibil- 
ity Act,  a  bill  which  amends  the  Admin- 
istrative Procedure  Act  to  eliminate  .some 
current  inequities  in  Federal  rulemaking. 
This  bill  would  create  different  sets  of 
regulations  for  smaller  units  of  the  reg- 
ulated public  whenever  feasible. 

Two  key  problems  in  current  admin- 
istrative practice  are  the  heavy  load  that 
reporting  requirements  place  on  indi- 
viduals and  smaller  enterprises,  and  the 
disproportionate  cost  of  regulatory  com- 
pliance to  these  persons  and  enterprises. 
These  two  problems  are  interrelated,  and 
this  bill  addresses  both. 

In  information-gatheririg.  the  bill  puts 
added  emphasis  on  privacy  rights  and 
tlie  costs  of  information:  in  rulemaking, 
the  bill  establishes  procedures  to  support 
the  principle  that  regulations  should  fi*. 
the  scale  of  those  being  regulated. 

REPORTING    REQIIREMENTS 

Government  inforrriation  requests  of 
the  public  should  be  guided  bv  the  prin- 
ciple of  obtaining  the  least  information 
necessary  to  execute  the  lav.s  faithfully. 
The  collection  of  information  on  the  mi- 
nutiae of  everyday  life,  merely  because 
that  information  is  accessible  and  inex- 
pensive tc  tJie  Government.  re'-)res°nts  a 
dangerous  movement  toward  unwar- 
ranted government  surveillance  of  the 
public  as  well  as  disregard  of  our  tradi- 
tions of  neisonal  privacy.  At  present  few 
constraints  exist  on  the  kinds  of  ques- 
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tions  that  are  asked  of  the  public,  par- 
ticularly business  concerns  and  organiza- 
tions, and  the  redundancy  with  which 
questions  are  asked.  Public  costs  of  re- 
porting are  not  calculated  in  any  system- 
atic way.  We  do  know  that  there  are  over 
5,000  Federal  forms  distributed  to  the 
public,  and  more  than  10  each  year  for 
every  man,  woman,  and  child  in  the 
country.  Investigations  by  the  Senate 
Small  Business  Committee,  the  Federal 
Paperwork  Commission,  and  others,  have 
turned  up  such  examples  of  Federal  in- 
formation demands  as  these: 

An  elderly  couple  in  Arizona,  proprie- 
tors of  literally  a  "mom  and  pop"  auto 
business,  testified  that  they  spend  an 
average  of  15  hours  a  week  preparing 
Federal  reports. 

An  Army  veteran  made  a  130-mile 
round  trip  to  complete  paperwork  at  a 
'Veterans'  Administration  office,  only  to 
be  told  a  few  months  later  that  he  had 
to  make  the  trip  again  to  provide  the 
same  information  for  a  different  pro- 
gram. 

The  most  needy  Americans  may  be 
the  least  able  to  complete  the  paperwork 
necessary  to  get  help,  the  Federal  Paper- 
work Commission  recently  notpd.  "It  may 
take  as  many  as  60  forms  to  obtain  com- 
prehensive financial  assistance,"  the 
Commission  observed.  "A  not  untypical 
10-year-old  case  file  in  New  York  City 
contained  over  700  separate  documents." 

A  Harris  poll  indicates  34  percent  of  all 
Americans  do  not  possess  the  reading  and 
comprehension  skills  necessary  to  com- 
plete a  medicaid  application. 

The  owner  of  a  machine  shop  in  Iowa, 
who  was  unable  to  complete  the  Census 
Bureau's  massive  MA-200  repoi  I  on  pol- 
lution abatement  expenditures  without 
changing  his  entire  accounting  system, 
filled  out  the  reports  as  best  he  could  and 
offered  to  let  the  Bureau  examine  his 
books.  The  Bureau  threatened  punitive 
action  if  its  specifications  were  not  met  in 
full. 

Government  agencies  do  not  conscious- 
ly set  out  to  violate  privacy  rights  or  im- 
pose heavy  reporting  costs  on  the  public. 
The  real  problem  is  that  the  design  of 
the  regulatory  process  encourages  regu- 
lators to  treat  information  as  a  free  good. 
Thus,  any  effective  solution  to  the  paper- 
work problem  must  deal  with  Federal 
rulemaking  practice  as  a  whole. 

REGULATORY    INEQUITIES 

Protecting  our  Nation's  competitive 
marketplace  requires  precise  rules  which 
are  sharply  focused  on  key  problems.  Our 
present  system  abuses  commonsense  and 
good  government  by  equating  the  re- 
sources of  every  ind'ividual  and  every  en- 
terprise. Our  investigations  of  the  im- 
pact of  regulations  on  individuals  and 
businesses  of  limited  means  turned  up  in- 
cidents such  as  these: 

Oil  jobbers  in  Oklahoma  submitted  the 
Federal  Energy  Administration's  "petrol- 
eum company  financial  reporting  sys- 
tem"— a  sjistem  which  lumps  together 
Exxon  and  the  smallest  oil  marketer — to 
an  internationally-recognized  auditing 
firm.  The  auditors  concluded  the  PCFRS 
was  "inapplicable  and  inappropriate  to 
small  business  petroleum  marketers." 

Small  airline  companies  have  testified 


that  Civil  Aeronautics  Board  require- 
ments have  concentrated  the  airline  in- 
dustry in  the  hands  of  a  few  big  carriers. 
One  former  CAB  staffer,  now  a  law  pro- 
fessor at  two  California  universities,  tes- 
tified that — 

The  Board  was  attempting  to  create  condi- 
tions, in  my  opinion,  that  made  (the  smaller 
carriers')  operations  nonviable,  in  the  hopes 
they  would  go  away. 

Other  witnesses  have  made  similar 
charges  regarding  the  Interstate  Com- 
merce Commission  and  the  trucking  in- 
dustry. 

The  costs  of  regulatory  delay  add  more 
than  $18,000  to  the  price  of  a  new  home 
that  would  otherwise  sell  for  $30,000,  ac- 
cording to  two  recent  studies.  In  some 
areas,  delay  caused  by  local,  State,  and 
Federal  regulations  in  homebuilding  now 
averages  3I2  years  between  submission 
of  plans  and  groundbreaking. 

A  number  of  small  businesses  using 
two-way  radios  were  forced  to  hire  con- 
sultants to  interpret  new  FCC  guidelines. 

A  small  contractor  in  Wisconsin  de- 
tailed 26  separate  Federal  regulations  he 
had  to  comply  with  before  he  could  break 
ground  on  a  highway  he  had  contrar.ted 
to  build. 

The  president  of  a  rural  Indiana  feed 
and  farm  supply  company  testified  that 
his  firm  now  spends  80  bookkeeping  days 
per  year,  120  auditing  hours,  and  80  legal 
hours  complying  with  regulations  from 
the  Departments  of  Agriculture,  Com- 
merce, Labor,  and  Transportation,  as  well 
as  the  FCC.  the  IRS,  the  EEOC,  OSHA, 
the  FDA,  the  Social  Security  Administra- 
tion, and  the  Census  Bureau.  He  also  tes- 
tified that,  during  the  height  of  one 
harvest  season,  the  Transportation  De- 
partment demanded  an  exhaustive  rec- 
ord of  every  shipping  transaction  his 
firm  had  made  in  a  previous  year — and 
then  sent  out  an  investigator  when  he 
did  not  comply  at  once.  He  later  learned 
it  was  a  "random  survey." 

Masonry  contractors  objected  to  pro- 
posed HUD  regulations  which  would  dis- 
criminate against  the  use  of  masonry  in 
housing;  the  regulations  were  finalizied 
without  meetings  ever  having  been,  held 
or  testimony  taken.  The  contractors  then 
spent  tens  of  thousands  of  dollars  run- 
ning tests  and  computer  studies  to  show 
the  HUD  standards  were  not  cost-effec- 
tive when  applied  to  masonry.  HUD  fi- 
nally agreed  to  a  cumbersome  process  of 
'local  exemptions"  from  the  standards, 
but  the  contractors  then  found  the  local 
HUD  officials  unwilling  to  depart  from 
the  national  standards. 

A  pension  plan  in  Montana  with  12 
members  is  subject  to  precisely  the  same 
informational  and  regulatory  require- 
ments as  the  843.000  member  Carpenters' 
Union  pension  plan. 

The  central  dilemma  of  current  reg- 
ulatory practice,  as  far  as  many  individ- 
uals and  small  enterprises  are  concerned, 
is  this:  The  costs  of  compliance  must 
be  either  absorbed,  creating  competitive 
disadvantages  for  smaller  businesses,  or 
passed  on  to  con'^umers,  creating  in  ef- 
fect a  regressive  form  of  taxation.  Either 
way.  increased  costs  or  increased  prices, 
regulations  ultimately  work  to  the  ad- 
vantage of  larger  enterprises. 


Dr.  Milton  Kafoglis,  formerly  senior 
economist  of  the  Coimcil  of  Wage  and 
Price  Stability,  summed  it  up  this  way: 

There  seem  to  be  clear  economies  of  scale 
Imposed  by  the  regulatory  endeavors  of  the 
newly  created  agencies.  Uniform  application 
of  the  "standards"  approach  .  .  .  thus  seems 
to  increase  the  size  firm  that  can  effectively 
compete.  The  cost  curvfe  of  the  firm  is  shifted 
upward  and  to  the  right  with  its  minimum 
point  (or  the  elbow  In  an  L-shaped  cost 
curve)  occurring  at  a  larger  output.  If  one 
employs  the  well-known  "dominant  firm" 
modsl  and  introduces  upward  shifts  in  cost 
curves  (the  small  firms'  cost  curve  shifting 
more  than  that  of  the  dominant  firms),  the 
share  of  the  dominant  firm  will  increase  and 
concentration  wlU  have  Increased.  This  hy- 
pothesis has  not  been  questioned  and  is  con- 
sistent with  most  of  the  case  analyses  that  / 
have  been  completed. 

The  usual  paperwork  and  reporting  burden 
whose  total  costs  are  Invariant  to  output  is 
the  most  obvious  example  of  economies  of 
scale  Imposed  by  regulation  .  .  .  Such  costs 
raise  the  cost  curves  of  all  firms  but  place 
the  small  firm  at  a  relative  disadvantage  on 
a  unit  cost  basis.  More  importantly,  the  tech- 
nology imposed  by  most  regulations  Is  sub- 
ject to  scale  economies.  ...  In  establish- 
ing standards  there  seems  to  be  a  "bias" 
favoring  technologies  which  general*  econ- 
omies of  scale.  Firms  do  not  have  the  choice, 
of  paying  a  charge  or  developing  new  tech- 
nology. For  example,  OSHA  has  insisted  that 
noise  levels  be  reduced  by  mechanical  means 
rather  than  by  personal  protective  devices, 
thus  imposing  a  given  technology  and  pos- 
sibly thwarting  the  development  of  new 
processes  and  technologies.  .  .  .  Total  modi- 
fication costs  are  Invariant  to  firm  size.  There 
is  not  to  my  knowledge  a  government  regu- 
lation which  {if  uniformly  applied  to  all 
firma)  would  generate  diseconomies  of  scale 
and  increase  the  number  of  firms  in  an  in- 
dustry, thus  encouraging  industrial  decon- 
•xentration  and  Increased  competition. 

Indeed,  when  the  Small  Business  Ad- 
ministration surveyed  the  small  business 
community  in  1975,  about  60  percent  of 
the  firms  surveyed  reported  that  they 
were  unable  to  pass  on  costs  mandated 
by  Federal  regulations,  "strongly  sug- 
gesting that  the  'passthrough'  assump- 
■  tion,  sometimes  made  by  Federal  ageiT- 
cies  should  be  reexamined." 

When  one  assesses  the  rulemaking  se- 
quence— research,  "public  participation," 
and  intervention — it  becomes  cles^r  that 
the  general  public  and  small  business  is 
not  well  represented  at  any  step  in  the 
sequence.  This  has  resulted  in  charges  of 
"capture"  of  regulatory  agencies,  for  ex- 
ample in  transportation,  by  the  dominant 
firms.  The  bill  I  am  introducing  today 
will  not  solve  this  problem,  but  it  will  pro- 
vide an  important  first  step  by  inserting 
the  Office  of  Program  Analysis  of  the 
General  Accounting  Office  and  the  Office 
of  Advocacy  of  the  Small  Business  Ad- 
ministration in  the  decisionmaking  proc- 
ess. GAO  will  be  able  to  assist  in  cost/ 
benefit  analysis  and  the  examination  of 
regulatory  impact  on  market  structures 
and  competition.  SB  A  will  be  able  to  as- 
sist in  the  determination  of  whether 
legal,  consulting,  accounting,  and  other 
costs  necessitated  by  proposed  rules 
would  adversely  affect  individuals  and 
small  businesses. 

The  principal  innovation  of  this  bill  is 
that  it  empowers  and  encourages  agen- 
cies to  issue  different  sets  of  rules — with 
varying  informational  demands,  compli- 
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ance  requirements,  and  timetables — for 
different  segments  of  the  regulated  pub- 
lic. 

This  approach  is  not  altogether  novel, 
having  long  been  implemented  on  a 
piecemeal  basis.  For  example; 
1  The  IRS  issues  a  "short  form"  for  low- 
and  midd^le-income  taxpayers  to  use  for 
filing  their  annual  taxes. 

ERISA  now  provides  a  "model  plan"  to 
shorten  regulatory  delay  in  approving 
pension  plans  for  10  or  fewer  employees. 

OSHA  recently  exempted  many  non- 
hazardou.«  small  businesses  from  a  num- 
ber of  OSHA  regulations. 

The  NLRB  is  permitted  to  decline  jur- 
isdiction in  a  case  when  "the  policies  of 
the  act  would  not  be  effectuated  by  as- 
.sertion  of  jurisdiction." 

The  Federal  Water  Pollution  Control 
amendments  specify  that  the  technology 
imposed  by  regulations  under  the  law 
should  represent  "the  maximum  use  of 
technology  within  the  economic  capabili- 
ty of  the  owner  or  operator." 

What  this  bill  creates  is  a  permanent 
mechanism  for  the  differing  ^treatment 
of  individuals  and  organizations  of  dif- 
ferent economic  size  across  the  entire 
regulatory  spectrum.  This  is  a  practical, 
affirmative  approach  to  the  paperwork 
problem  and  the  associated  inequities  of 
the  regulatory  process. 

Prof.  .  Marver  H.  Bernstein,  writ- 
ins  in  the  "Annals  of  the  American 
Academy  of  Political  and  Social  Sci- 
ence." siunmed  up  the  need  aptly: 

.  .  .  the  greatest  need  in  administrative 
regulation  today  is  to  focii.s  attention  on 
strategies  of  regulation  The  primary  ques- 
tion that  we  must  try  to  answer  as  system- 
atically as  possible  is  this:  For  a  given  set 
of  objectives,  what  combination  of  statutory 
provisions.  regul»tory  powers.  proce.s.ses.  and 
techniques:  incentives  an«l  .sanctions:  politi- 
cal leadership  and  administrative  resource.^ 
Is  nicely  to  achieve  results  that  approximate 
the  goals  of  the  regulatory  program?  After 
nearly  a  Century  of  regulatory  experience 
In  an  industrial  ecoi;omy,  we  are  unable  to 
Identify  .  .  .  the  requisites  of  acceptable  ad- 
ministrative performance — given  the  objec- 
tives sought,  the  mix  of  parties  in  interest. 
the  state  of  technology,  the  economic  stakes 
and  the  number  of  firms  subject  to  regula- 
tion, the  strength  of  consumer  interests,  and 
the  degree  of  danger  to  individuals. 

The  talent  and  energy  we  have  devoted  to 
designing  regulatory  programs  to  protect  the 
regulated  from  unfair  procedures  and  to 
minimize  etiects  adverse  to  regulated  clien- 
teles must  now  be  targeted  on  the  modest 
problem  of  designing  and  improving  systems 
of  regulation  that  have  a  fighting  chance  of 
achieving  some  useful  public  result. 

Mr.  President.  I  ask  un.^.nimous  con- 
sent that  a  study  of  the  legal  standing 
of  this  approach  to  regulation,  prepared 
by  the  American  Law  Division  of  the 
Congressional  Research  Service,  be  in- 
cluded in  the  Record  at  this  point.  I  ask 
further  consent  that  the  section-by-sec- 
tion analysis  of  the  bill,  as  well  as  the 
full  text  of  the  proposed  legislation,  also 
be  included  in  the  Record. 
'  There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.   1974 
Br  it   enacted   by  f/i--   Senate   and   House 
of  Reprcfientatitcs  of  the   United  States  of 
America  in  Congress  assembled.  That  this  Act 


may  be  cited  as  the  "Regulatory  Flexibility 
Act". 

FINDINGS    AND    PURPOSES 

Sec.  2(a)(1)  The  Congress  finds  that  in 
numerous  Instances  compliance  with  Fed- 
eral regulatory  and  reporting  requirements 
imposes  inequitable  d?mands  and  burdens 
on  Individuals  of  limited  means  and  on  small 
businesses  and  organizations. 

(2)  A  regulatory  dilemma  has  developed 
in  which  efforts  to  protect  the  Nation's 
health,  safety,  and  economic  welf?.rc  have 
cre.»ted  a  burden  of  required  legal,  account- 
ing, and  consulting  services  which  is  causing 
economic  harm  to  individuals  and  organi- 
zations of  limited  resources,  and  1^  adversely 
affecting  competition  in  the  marketplace. 

(3)  The  sheer  scop>e  and  volume  of  regu- 
lations already  in  place  has  created  high 
entry  barriers  in  many  industries,  and  dis- 
couraged potential  entrepreneurs  from  intro- 
ducing beneficial  products  and  processes. 

i4)  The  practice  of  treating  all  regulated 
individuals,  organizations,  and  businesses  as 
equivalent,  for  purposes  of  regulatory  and 
paperwork  requirements,  has  led  to  ineffi- 
cient use  of  regulatory  agency  resources, 
enormous  enforcement  problems,  and  in  some 
cases  a  tendency  to  lose  sight  of  the  legis- 
lative inrent  of  health,  safety,  and  economic 
welfare  objectives. 

i5)  Government  information  collection 
has  not  adequately  weighed  the  privacy 
riehts  of  individuals  and  enterprises  against 
the  govrnment's  need-to-know  because  the 
design  of  the  re-;i'litory  proce-s  has  encoiir- 
ii"ed  regulators  to  treat  information  as  a  free 
good. 

(6)  The  deep  nubile  dissatisfaction  with 
the  remilatorv  process  ha=  stemmed  in  large 
part  from  a  nubile  perception  of  burdensome 
regulations  falling  to  correct  key  national 
problems. 

(b)  It  is  the  Purpose  of  this  Act  to  estab- 
lish as  a  principle  of  regulatory  issuance 
that  regulatory  and  informational  require- 
ments Pt  the  scale  of  tho^e  being  regulated, 
that  fewer,  simpler  reoulrements  be  made 
of  inHividuals.  small  organizations  and  small 
businesses,  and  that  to  achieve  these  ends 
agencies  be  empowered  and  encouraged  to  is- 
sue regulations  which'  anplv  different! v  to 
di'^erent  segments  of  regulated  populations, 
industries,  and  activities. 

ADMINISTRATIVE    PHOCEDtTRE 

Sec  3  Section  553  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(fill)  Prior  to  the  issuance  of  a  pro- 
posed substantive  rule,  the  agency  shall 
conduct  an  analvsis  for  the  purpose  of  mak- 
ing a  determination,  based  on  the  amount  of 
public  Information  collection  the  proposed 
rule  would  necessitate,  the  amotmt.  if  any. 
of  legal,  consulting,  and  accounting  costs  to 
the  public  which  would  be  so  necessitated, 
and  the  overall  cost  of  compliance  with  the 
rule,  averaged,  for  each  person,  business, 
concern,  and  organization  affected  by  It.  as 
Compared  with  the  imoortance  of  the  public 
policy  to  be  achieved,  whether  such  rule 
should  apply  lat  all  or  in  the  same  manner) 
to  persons,  business  concerns,  and  organiza- 
tions of  various  sizes  and  resources 

"(2)  The  head  of  each  agency  preparing 
any  such  proposed  substantive  rule  (a) 
shall— 

<A)  submit  such  substantive  rule  to.  con- 
sult with,  and  obtain  comments  of.  the  Office 
of  Advocacy  of  the  Small  Business  Adminis- 
tration, and  such  office  shall  provide  such 
conrments  with  respect  to  the  impact  on 
smaller  enterprises  resulting  from  the  pro- 
mulgation in  final  form  of  such  proposed 
substantive  rule: 

(Bj  include  such  statement  and  comments 
of  the  Office  of  Advocacy  in  the  records  made 
In   connection    with    the   proposed   rule; 


(C)  make  available  such  statement  and 
comments  of  the  Office  of  Advocacy  to  each 
officer  or  employee  of  the  United  States  who, 
after  such  date,  reviews  such  rules; 

(D)  make  available  such  statements  and 
c:mments  of  the  Office  of  Advocacy  to  the 
public  pursuant  to  section  552  of  this  title; 

(E)  publish  a  summary  of  such  statement 
and  comments  of  the  Office  of  Advocacy  with 
the  final  notice  of  proposed  rulemaking  In 
the  Federal  Register. 

"(3)  Paragraph  (2)  shall  not  apply  to  any 
rule  If  such  agency  head,  with  the  concur- 
rence of  the  Office  of  Advocacy  of  the  Small 
Business  Administratian,  determines  such 
rule  will  not,  if  implemented,  have  a  sub- 
stantial effect  on  any  significant  number  of 
small  businesses.  Notice  of  such  determi- 
nation shall  be  published  in  the  Federal 
Register. 

"(4)  Whenever  the  results  of  any  such 
analysis  by  an  agency,  and  such  statement 
and  comments  by  the  Office  of  Advocacy  of 
the  Small  Business  Administration,  indicate 
the  desirability  and  feasibility  of  promulgat- 
ing rules  which  differ  with  respect  to  their 
applicability  to  various  segments  of  the  reg- 
ulated industries,  activities,  or  populations, 
the  agency  shall  issue  the  new  rule  in  two 
or  more  parts,  with  each  part  containing 
varying  requirements  for  performance  or  re- 
porting, as  appropriate  to  persons,  business 
concerns,  and  organizations  of  varying  eco- 
nomic sizes  and  resources. 

"(5)  In  establishing  segments  of  regu- 
lated industries,  activities,  or  populations  for 
the  purposes  of  this  subsection,  agencies 
shall  establish  objective,  and  to  the  maxi- 
mum extent  feasible,  uniform  criteria  to  fa- 
cilitate determinations  by  such  populations, 
activities,  and  industries,  of  the  applicability 
of  rules  Issued  hereunder. 

"(6)  Each  agency  shall,  during  the  5-year 
period  beginning  with  the  date  of  enactment 
of  this  subsection,  review  its  substantive 
rules  which  are  in  effect  on  such  date  and 
-nake  the  determinations  referred  to  in  par- 
./raphs  (1)  through  (5)  with  respect  to 
eiich  rule. 

•(7)  The  Office  of  Program  Analysis  of  the 
General  Accoimting  Office  is  authorized  to 
furnish,  upon  request,  advice  and  assistance 
to  agencies  making  determinations  under 
this  subsection".  ' 

The  Library  or  Congress, 
Congressional  Research  Service, 

Washington.   D.C..  July  25.   1977. 
To:  Hon.  Gaylord  Nelson,  Attn:  Jim  Morri- 
son. 
From:   American  Law  Division. 
Subject:     Constitutionality     of     Legislation 
Which    Classifies    Businesses    by    Some 
Criterion  of  Size  for  Purposes  of  Regu- 
lation. 
This  is  in  response  to  your  inquiry  whether 
legislative   classification   of   businesses   by  a 
criterion  of  size  for  the  purpose  of  regula- 
tion would  be  constitutional.  You  have  par- 
ticular reference   to  proposed   legislation   by 
Senators    Nelson    and    Culver    which    would 
incorporate  such  a  .scheme. 

The  traditional  standard  of  review  of  equal 
protection  challenges  of  classifications  de- 
veloped largely  though  not  entirely  in  the 
context  of  economic  regulation.  It  is  still 
most  validly  applied  there. 

Mr.  Justice  Frankfurter  once  noted  "The 
Fourteenth  Amendment  enjoins  'the  equal 
protection  of  the  laws':  and  laws  are  not  ab- 
stract propositions.  They  do  not  relate  to 
abstract  units.  A.  B.  and  C,  but  are  expres- 
sions of  policy  arising  out  of  specific  diffi- 
culties, addre.ssed  to  the  attainment  of  spe- 
cific ends  by  the  use  of  specific  remedies. 
The  Constitution  does  not  require  things 
which  are  different  in  fact  or  opinion  to  be 
treated  in  law  asy  though  they  were  the 
same  "    Tigncr   v.    Texas,   310   u!s    141,    147 
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(1940),  The  mere  fact  of  classification  will 
not  void  legislation,  then,  because  In  the 
exercise  of  its  powers  a  legislature  has  con- 
siderable discretion  in  recognizing  the  dif- 
ferences between  persons  and  situations 
Barnett  v.  Indiana,  229  U.S.  26  (1913) .  "Class 
legislation,  discriminating  against  some  and 
favoring  others,  is  prohibited;  but  legislation 
which,  In  carrying  out  a  public  purpose,  Is 
limited  In  Its  application.  If  within  the 
sphere  of  its  operation  It  affects  alike  all  per- 
sons similarly  situated,  Is  not  within  the 
amendment."  Barbier  v.  Connolly,  113  U.S. 
27,  32  (18851.  Or,  more  succinctly,. "statutes 
create  many  classifications  which  do  not  deny 
equal  protection;  It  is  only  'invidious  dis- 
crimination' which  offends  the  Constitu- 
tion." Ferguson  v.  Skrupa,  372  U.S.  726,  732 
(1963);  Williamson  v.  Lee  Optical  Co.  348 
U.S.  483,  489  (1955). 

Economic  regulation  under  a  state's  police 
power  has  rarely  been  held  unconstitutional 
under  the  equal  protection  clause.  "ITJhe 
Fourteenth  Amendment  permits  the  States 
a  wide  scope  of  discretion  in  enacting  laws 
which  affect  some  groups  of  citizens  differ- 
ently than  others"  The  constitutional  safe- 
guard is  offended  only  if  the  cla-ssification 
rests  on  grounds  wholly  Irrelevant  to  the 
achievement  of  the  State's  objective.  State 
legislatures  are  presumed  to  have  acted 
within  their  constitutional  power  desoite 
the  fact  that,  in  practice,  their  laws  result  in 
some  Inequality.  A  statutory  discrimination 
will  not  be  set  aside  If  any  state  of  facts 
reasonably  may  be  conceived  to  Justify  it." 
McGowan  v.  Maryland.  366  U.S.  420.  425-426 
(1961).  These  principles  apply  equally,  of 
course,  to  federal  economic  regulation.  See, 
generally,  Weinberger  v.  Wiesenfeld,  420  U.S. 
636,  638  n.  2  (1975) ;  Fronttero  v.  Richardson, 
411  U.S.  677,  680  n.  5  (1975);  Richardson  v. 
Belcher,  404  U.S.  78.  81    (1971), 

With  particular  reference  to  precedents 
dealing  with  regulations  classifying  on  the 
basis  of  size,  the  Supreme  Court  in  a  number 
of  Instances  has  uoheld  such  legislation 
against  equal  protection  attack.  Thus  in  Mc- 
Clean  v.  Arkansas.  211  U.S.  539  (1909),  the 
leaOlng  case  In  this  area,  the  Court  upheld 
as  reasonable  an  exemption  of  coal  mines  em- 
ploying less  than  ten  percent  from  a  law  per- 
taining to  measurement  of  coal  to  determine 
a  miner's  wages.  The  Court  stated  (211  U.S. 
at  551-552)  : 

"The  law  Is  attacked  upon  the  further 
ground  that  it  denies  the  equal  protection  of 
the  law,  in  that  It  is  applicable  only  to  mines 
employing  ten  or  more  men.  This  question  Is 
closely  analogous  to  one  that  was  before  this 
court  in  the  case  of  St  Louis  Consolidated 
Coal  Co.  V.  Illinois.  185  U.S.  203.  wherein  an 
inspection  law  of  the  State  was  argued  to  be 
clearly  unconstitutional  by  reason  of  its  limi- 
tation to  mines  where  more  than  five  men  are 
employed  at  any  one  time,  and  in  that  case, 
as  in  this,  it  was  contended  that  the  classi- 
fication was  arbitrary  and  unreasonable,  that 
there  w^as  no  Just  reason  for  the  discrimina- 
tion. Of  that  contention  this  court  said  (185 
U.S.  207)  : 

"This  is  a  species  of  cla.sslflcatlon  which 
the  legislature  is  at  liberty  to  adopt,  provided 
It  is  not  wholly  arbitrary  or  unreasonable,  as 
It  was  in  Cotting  v  Kansas  City  Stock  Yards 
Co.,  183  U.S.  79.  In  which  an  act  defining 
what  should  constitute  public  stock  yards 
and  regulating  all  charges  connected  there- 
with was  held  to  be  unconstitutional,  be- 
cause it  applied  only  to  one  particular  com- 
pany, and  not  to  other  companies  or  corpora- 
tions engaged  In  a  like  business  in  Kansas, 
and  thereby  denied  to  that  company  the 
equal  protection  of  the  laws.  In  the  case 
under  consideration  there  is  no  attempt  arbi- 
trarily to  select  one  mine  for  inspection,  but 
only  to  assume  that  mines,  which  are  worked 
UDon  so  small  a  scale  as  to  require  only  five 
operators,  would  not  be  likely  to  need  the 
careful    Inspection   provided   for   the   larger 


mines,  where  the  workings  were  carried  on 
upon  a  larger  scale  or  at  a  greater  depth  from 
the  surface,  and  where  a  much  larger  force 
would  be  necessary  for  their  successful  opera- 
tion. It  is  quite  evident  that  a  mine  which  is 
operated  by  only  five  men  could  scarcely  have 
passed  the  experimental  stage,  or  that  the 
cautions  necessary  in  the  operation  of  coal 
mines  of  ordinary  magnitude  would  be  re- 
quired in  such  cases.  There  was  clearly  rea- 
sonable foundation  for  discrimination  here. 

"This  language  is  equally  apposite  In  the 
present  case.  There  is  no  attempt  at  unjust 
or  unreasonable  discrimination.  The  law  is 
alike  applicable  to  all  mines  in  the  State 
employing  more  than  ten  men  underground. 
It  may  be  presumed  to  practically  regulate 
the  industry  when  conducted  on  any  con- 
siderable scale.  We  cannot  say  that  there 
was  no  reason  for  exempting  from  its  pro- 
visions mines  so  small  as  to  be  in  the 
experimental  or  formative  state  and  affecting 
but  few  men,  and  not  requiring  regulation 
in  the  interest  of  the  public  health,  safety 
or  welfare.  We  cannot  hold,  therefore,  that 
this  law  Is  so  palpably  in  violation  of  the 
constitutional  rights  Involved  as  to  require 
us.  in  the  exercise  of  the  right  of  Judicial 
revie"w.  to  reverse  the  judgment  of  the 
Supreme  Court  of  Arkansas,  which  has 
affirmed  its  validity.  The  Judgment  of  that 
court  Is  Affirmed." 

The  McLean  precedent  has  subsequently 
been  applied  by  the  court  in  upholding 
analogous  regulatory  legislation.  See  e.g. 
Carmichiel  v.  Southern  Coal  Co.  301  U.S. 
495.  510-512  (1937)  (upholding  stale  unem- 
ployment compensation  act  which  taxed  em- 
ployers employing  eight  or  more  persons  for 
20  or  mcr?  weeks  in  the  year  and  also  ex- 
empted particular  clas.ses  of  employers  such 
as  those  employing  agricultural  laborers, 
domestic  servants,  seamen,  amone  others); 
Middleton  v.  Texas  Power  and  Light  Co., 
249  U.S.  152.  159  (1919);  Jeffrey  Mfg.  Co.  v. 
Blagg.  235  U.S.  571.  576  (1915)  (employers  of 
five  or  more  included  within  workmen's  com- 
pensation actl;  Booth  v.  Indiana.  237  U.S. 
391,  397  (1915).  See  also.  Asbury  Hospital  v. 
Cross  County.  326  US.  207  (1945) . 

Finally,  the  Court  most  recently  re- 
affirmed the  continuing  vitality  of  the 
foreeolng  principles  in  New  Orleans  v.  Dvkes, 
427  U.S.  297  (1973).  There  the  Court  upheld 
against  an  eoual  protection  attack  a  local 
regulation  which  banned  all  street  food 
vendors  from  the  Vieux  Carre  except  thos? 
who  had  been  doing  busine.ss  for  eight  years 
prior  to  1972.  The  grandfather  clause  was 
contested  by  a  vendor  who  had  been  in  busi- 
ness for  only  two  years  prior  to  1972.  The 
Court  found  that  the  city's  classification 
rationally  furthered  its  purpose  of  pre- 
serving "the  appearance  and  customs  valued 
by  the  Quarter's  residents  and  .  .  .  tourists," 
noting  that  (427  U.S.  at  303-304)  : 

"When  local  economic  regulation  is  chal- 
lenged, solely  as  violating  the  Equal  Protec- 
tion Clau«e,  this  Court  consistently  defers 
to  legislative  determinations  as  to  the  de- 
sirabilltv  of  particular  statutory  discrimina- 
tions. See,  e.  g.,  Lehnhausen  v.  Lake  Shore 
Auto  Parts  Co.,  410  U.  S  356  (1973).  Unless 
n  cI.Tsslflcation  trammels  fundamental  per- 
sona! riehts  or  Is  drawn  upKsn  Inherently  sus- 
pect distinctions  such  as  race,  religion,  or 
alienage,  our  decisions  nresume  the  consti- 
tutionality of  the  statutory  discriminations 
and  reoulre  only  that  the  cias^lficatlon  chal- 
Irnped  be  rationally  related  to  a  Ie<Htlmate 
State  Interest  States  are  accorded  wide  lati- 
tude in  the  regulation  of  their  local  econo- 
mier  uniler  their  police  txiwers,  and  rational 
t<istlnctions  mav  be  made  with  substantially 
less  than  mathematical  exactitude.  Legisla- 
ture-, may  imnlement  their  program  step  bv 
sten  Katzenbach  v  Moraan.  384  U.  S.  641 
(1966),  In  such  economic  area*,  adopting 
regulations    that   only   partially    ameliorate 


a  perceived  evil  and  deferring  complete 
elimination  of  the  evil  to  future  regulations. 
See,  e.  g.,  Williamson  v.  Lee  Optical  Co.,  348 
U.S.  488-489  (1955).  In  short,  the  Judiciary 
may  not  sit  as  a  superleglslature  to  Judge 
the  wisdom  or  desirability  of  legislative  pol- 
icy determinations  made  in  areas  that  nei- 
ther affect  fundamental  rights  nor  proceed 
along  suspect  lines,  see,  e.g..  Day-Brite  Light- 
ing, Inv.  v.  Afissourt,  342  U.S.  421,  423  (1952); 
111  the  local  economic  sphere  it  Is  only  the 
ii.vldious  discrimination,  the  wholly  arbi- 
trary act,  which  cannot  stand  consistently 
with  the  Fourteenth  Amendment."  See,  e.g.. 
Ferguson  v.  Skrupa.  372  U.S.  726,  732  (1963). 

A  pertinent  situation  arising  under  the 
Taft-Hartley  Act,  29  U.S.C.  141  et  seq..  may 
be  noted.  Under  that  Act  the  National  Labor 
Rjlationn  Board's  general  Jurisdiction  ex- 
tends to  "labor  disputes."  which  include 
representation  questions  and  unfair  labor 
practices,  "affecting"  Interstate  commerce. 
In  fact,  the  plenary  scope  of  the  Board's 
Jurisdiction  has  never  been  fully  exercised, 
for  the  Board,  it  has  been  held,  may  properly 
decline  to  take  Jurisdiction  of  a  case,  with 
certain  exceptions,  because  "the  policies  of 
the  Act  would  not  b^  effectuated  by  a.sser- 
tion  of  turlsdlctlon."  NLRB  v.  Denver  Bldg. 
Trades  Council.  341  U.S.  675,  684  (1951).  The 
Sunrcme  Court  observed  in  Polish  National 
Alliance  v.  NLRB\  32?  U.S.  643,  648  (1944)  : 
"Crneress  .  .  .  left  It  to  the  Board  to  ascer- 
tain whether  proscribed  practices  used  In  f 
particular  situations  adversely  affect  com- 
merce. .  .  ."  In  1959  Congress  amended  the 
.*ct  to  sperificallv  delineate  the  scone  of 
the  B-^arrt's  discretion  as  follows;  (20  U.S.C 
164'cwn:  > 

"The  Board.  In  its  d'scretion,  mav,  bv  rule 
of  decis'on  or  by  published  rules  adooted 
Dursnant  t6  the  Administrative  Procedure 
Act,  dpcune  to  as.sert  Jurisdiction  over  any  , 
labor  d'sDute  Involving  anv  class  or  category 
of  cmnlovses  where  in  the  ooinlon  of  the 
Board,  the  effect  of  such  labor  dispute  on 
commerce  is  not  suffic'entlv  substantial  to 
warrant  the  everc'se  of  Its  Uirlsdlctlon:  Pro- 
vided. That  the  Board  shall  not  decline  to 
assert  jurisdiction  over  anv  labor  dispute 
over  which  it  would  assert  Jurisdiction  under 
the  standards  prevailing  upon  August  1. 
1959." 

Under  present  nractlfes.  the  Board  has  is- 
sued standards  which  govern  the  exercise  of 
its  Jurisdiction  over  various  types  of  enter- 
prises. Thus,  for  examnle.  with  regard  to  re- 
tail establishments,  the  Board  will  exert 
Jurisdiction  where  there  is  a  gross  business 
volume  of  at  least  $500,000  per  year  and  sub- 
stantial purchases  from  or  sales  to  other 
states  on  a  direct  or  Indirect  basis.  But  where 
non-Drofit  private  educational  Institutions 
are  Involved,  the  Board  will  as.sert  jurisdic- 
tion onlv  when  there  is  showing  that  the 
institution  has  a  gross  annual  revenue  of  at 
least  $1,000,000  for  ooerating  expenses. 

In  conclusion,  it  would  appear  that  legal 
precedent  would  eenerallv  support  the  type 
of  regulatory  classification  you  are  proposing. 
Morton  Rosenberg, 
Legislative  Attorney. 


Section-bt-Section  Analysis 

Section  1.  Short  title. 

Section  2.  (a)  Findines.  The  special  bur- 
den reporting  and  regulatory  requirements 
impose  on  individuals  and  enterprises  of 
limited  resources. 

(b)  Purpose.  To  achieve  a  fit  between  the 
scale  of  reouirements  and  the  scale  of  those 
being  regulated. 

Section  3.  Amends  Administrative  Proce- 
dures Act  to  provide  for: 

( 1 )  agency  determination  of  the  economic 
Impact  of  reeulatorv  and  paperwork  require- 
ments on  various  segments  of  the  regulated 
public,  and  aeencv  determination  of  whether 
proposed  rules  should  aoDlv  equally  to  all 
segments  of  the  regulated  public. 
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(2)  submission  of  proposed  substantive 
rules  to  the  Office  of  Advocacy  of  the  Small 
Business  Administration  for  statement  and 
comments  on  small  business  Impact:  public 
availability  of  such  statements  and  com- 
ments; publication  of  such  statement  and 
comments  In  the  Federal  Register  with  final 
notices  of  proposed  rules. 

(3)  exemption  from  |2)  for  rules  which 
do  not  aflect  small  business  substantially, 

(4)  promulgation  of  rules  with  varying 
requirements,  based  on  these  determinations. 

(5)  maximum  possible  uniformity  and  ob- 
jectivity of  criteria  for  establishing  segments 
of  the  regulated  public. 

(6)  retroactive  determinations  in  accord- 
ance with  paragraphs  (1)  through  (5)  of  ex- 
isting regulations. 

(7)  GAO  assistance  In  agencv  determlna-. 
tions. 

I  CULVER    SPONSORS    REGULATORY    REFORM    ACT 

Mr.  CULVER.  Mr.  President,  the  bill 
that  Senator  Nelson  ahd  I  are  intro- 
ducing today,  the  Regulatory  Flexibility 
Act.  addresses  one  of  the  most  serious 
problems  that  small  businesses  face  in 
dealing  with  the  Federal  Government — 
the  problem  of  complying  with  a  never- 
ending  stream  of  complex  and -expensive 
regulations. 

While  this  bill  does  not  stop  that 
stream,  it  aims  at  reducing  the  flow  sig- 
nificantly for  many  individuals,  small 
businesses,  and  small  organizations  who 
have  been  increasingly  overburdened  bv 
the  requirements  of  regulatory  compli- 
ance. 

This  legislation  has  two  main  objec- 
tives. One  is  <o  create  an  awareness  in 
the   agencies   issuing    these   regulations 

that  information  is  not  a  free  good 

that  .there  should  be  greater  resnect  for 
privacy  and  for  the  costs  of  gathering  in- 
formation. The  second  objective  is  to 
establish  a  regulatory  princip'e  that  the 
scale  of  regulations  ought  to  fit  the  scale 
of  those  being  regulated. 

The  costs  of  regulation  can  often  be 
.substantial  both  in  terms  of  financial 
outlay  and  in  .terms  of  the  time  and 
effort  required  to  comply.  Recent  testi- 
mony before  the  Small  Business  Com- 
mittee and  letters  that  I.  and  most  likely 
all  of  us  in  this  body,  receive  dailv  con- 
tain example  after  example  of  thehard- 
ships  imposed  by  regulatory  action  bv 
the  Federal  Government. 

Only  last  week  the  Federal  Commis- 
sion on  Paperwork  reported  that  paper- 
work requirements  cost  business  S3''  bil- 
lion a  year.  This  cost,  of  course,  must  be 
passed  on  to  consumers  in  higher  price<; 
If  it  cannot  be  pas«^ed  on  a  business  will 
soon  find  itself  out  of  operation:  and 
furthe-  ro.st.s.  throuch  lost  nrnriuction 
unemnloyment.  and  idle  canital  wili 
accrue  to  societv  as  \vell  as  to  the  indi- 
viduals who  are  aTected  directly 

^Vhile  much  of  th^  information  c^ath- 
ered  as  a  result  of  Federal  reenlati^n  i«; 
necessarv  to  nrotect  Am°rlcan  worters 
pon.snmors.  and  husire-smpn  tv.pni<:pives' 
it  has  hecomp  i^creasinelv  evident  th^t 

we  must   WP'oh   morp  nnrpfull.-  th"  COSt.s 

fnfoTm.Mon''  ''"'"^^  °'  °''^'"'"^  ^'^^ 
In  adfilMon  to  InTeasp^  pqppnvnrk 
many  oth°r  rn<!ts  arp  lninos«d  on  bn.s-' 
mess  and  therebv  consumers,  bv  addi- 
tional re-i.latQry  remiiremen^s "  I  am 
convinr^d  that  more  often  than  not  these 
regulations,  at  least  over  the  long  run 
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make  a  net  positive  contribution  to  the 
quality  of  life  in  our  society.  It  is  not  the 
aim  of  this  bill  to  allow  the  persistence  of 
practices  that  are,  for  example,  danger- 
ous to  workers  or  to  the  environment. 
The  bill's  chief  aim  is  to  approach  the 
regulation  of  such  practices  in  a  manner 
which  minimizes  the  cost  of  regulation 
on  those  least  able  to  bear  that  cost;  that 
is.  the  small  business  operator.  This  bill 
is  an  attempt  to  shape  our  regulatory 
procedures  so  as  to  recognize  the  wide  di- 
versity in  the  American  economy  and  the 
broad  range  of  needs  and  abilities  that 
characterize  our  economic  system. 

The  Regulatory  Flexibility  Act  would 
direct  Federal  agencies  to  study  the  eco- 
nomic impact  of  compliance  with  new 
regulations  on  small  businesses  and  or- 
ganizations before  those  regulations  are 
issued.  The  agencies  would  then  be 
charged  with  weighing  this  economic 
impact  against  the  economic  and  social 
objectives  to  be  achieved  by  the  proposed 
rules  to  determine  whether  partial,  or 
perhaps  full,  exemptions  ought  to  be 
granted. 

.  While  this  bill  may  increase  somewhat 
the  cost  of  Federal  review  and  design  of 
regulations,  the  savings,  in  terms  of  re- 
duced paperwork  that  must  be  generated 
and  processed  and  through  the  elimina- 
tion of  unwarranted  requirements  on 
small  businesses,  will  likely  far  outweigh 
the  additional  administrative  costs. 

It  is  my  firm  belief.  Mr.  President,  in 
light  of  the  evidence  presented  before 
the  Small  Business  Committee,  that  the 
simplified  regulation  envisioned  by  this 
bill  is  the  best  solution  to  the  current 
climate  of  regulatory  overkill.  We  do  not 
present  it  as  a  panacea.  Tliere  is  much 
yet  to  be  done  in  the  area  of  regulatory 
reform.  It  is.  however,  a  critical  step  in 
providing  relief  for  those  who  are  per- 
haps most  seriously  affected  by  the  grow- 
ing demands  of  regulatory  compliance. 


By  Mr.  DOLE   (for  himself,  Mr. 

Talmadce,  Mr.  Humphrey,  Mr. 

INOUYE,    Mr.    Matsunaca,    Mr. 

Sarbanes.  and  Mr.  Rieclei  : 
S.  1975.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  cover- 
age for  the  services  of  optometrists  re- 
lated to  the  treatment  of  aphakia-  to 
the  Committee  on  Finance. 

Mr,  DOLE,  Mr,  President,  today  I  am 
introducing  legislation  to  provide  part 
B  medicare  reimbursement  for  the  serv- 
ices provided  by  optometrists  to  aphakia 
patients.  Certain  diseases  of  the  eve  re- 
sult in  surgical  removal  of  the  lens  of  the 
eye.  The  resulting  condition,  that  is  ab- 
sence 5f  the  lens  of  the  eye.  is  known  as 
aphakia.  Very  often,  surgery  necessarv 
for  the  treatment  of  cataracts  is  the 
cause  of  this  condition. 

Vision  is  a  precious  commodity  that  we 
often  take  for  granted.  Yet,  those  eldeily 
persons  who  suffer  from  various  disabil- 
ities that  alter  their  vision  find  dav-to- 
day  living  a  difficult  and  often  dangerous 
experience. 

Elderly  patients  are  likely  to  suffeV 
from  multinle  symptoms  with  underlying 
disease  that  is  comniex  and  that  requires 
a  range  of  diagnostic  and  theraoeutic 
care  services.   These  health  conditions 


are  usually  comphcated  by  correspond- 
ing social,  economic,  and  psychological 
circumstances.  *, 

The  elderly  population  accounts  for  a 
disproportionate  share  of  vision /eye 
problems.  It  is  estimated  that  in  1972 
somewhat  over  300.000  surgical  opera- 
tions were  performed  for  cataract  ex- 
traction, with  the  largest  proportion  oc- 
curring among  the  elderly. 

Under  present  medicare  law.  many  of 
the  .services  presently  eligible  for  reim- 
bursement are  only  covered  if  performed 
by  doctors  of  medicine  or  osteopathy.  In 
addition  to  physicians,  optometrists  are 
reimbursed  under  the  program  for  serv- 
ices to  aphakia  patients.  These  reim- 
bursable services  are  limited,  however,  to 
dispensing  services  in  connection  with 
the  actual  fitting  and  provision  of  the 
prosthetic  lenses. 

Section  109  of  Public  Law  94-182  is 
an  amendment  I  sponsored  requiring  the 
Department  of  Health,  Education,  and 
Welfare  to  conduct  a  study  concerning 
the  appropriateness  of  medicare  reim- 
bursement for  optometrist  services  re- 
lated to  aphakia  not  presently  covered, 
but  within  the  scope  of  optometric  prac- 
tice. The  report  was  transmitted  to  the 
Congress  on  January  12,  1977.  HEW  rec- 
ommends that  those  covered  services 
related  to  aphakia  and  within  the  scope 
of  optometric  practice  be  reimbursable 
under  part  B  medicare. 

Mr.  President,  the  study  provided  us 
with  a  good  deal  of  information  as  re- 
lates to  this  group  of  professionals.  I 
would  like  to  share  with  my  colleagues 
one  particularly  important  aspect,  access 
to  care. 

As  I  noted  earlier,  the  management  of 
these  patients  requires  a  broad  range  of 
services  apart  from  surgery.  Specifically, 
lack   of   access   to  these   services   may 
create  another  obstacle  for  patients.  The 
study  points  out  that  it  is  clear  that  cur- 
rently covered  vision /eye  care  services 
related  to  aphakia  and  cataract  condi- 
tions can  be  made  more  accessible  to 
the  medicare-eligible  population  by  in- 
cluding  services   provided   by   optome- 
trists. At  a  minimum,  greater  financial 
equity  can  be  extended  to  those  medi- 
care beneficiaries  who  currently  obtain 
necessary  health  services  from  optome- 
trist's without  medicare  reimbursement. 
This   conclusion    is    principally    sup- 
ported by   analyzing  the  distributional 
patterns  of  optometrists  and  ophthal- 
mologists. It  should  be  noted  that  oph- 
thalmologists are  not  the  only  physician 
group  rendering  vision  eve  care  services 
and  included  under  medicare  provisions. 
Among  physicians,  however,  it  is  rea- 
sonable to  infer  that  ophthalmologists 
provide  the  bulk  of  overall  vision/eye 
care  services. 

In  1973.  there  were  approximately  two 
active  optometrists  for  every  active  oph- 
thalmologist in  the  United  States.  Re- 
spective active  supply  estimates  num- 
bered 19.300  and  10.500.  On  a  compara- 
tive basis,  thp  su^-Mv  of  optometrists  was 
more  evenlv  distributed  across  the  coun- 
try. The  HEW  study  utilized  data  as- 
sembled from  American  Medical  Asso- 
ciation records,  the  1972-73  optometry 
inventory  conducted  by  the  American 
Optometric  Association,  as  well  as  sta- 
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tistics  collected  by  HEW's  National  Cen- 
ter for  Health  Statistics  to  examine 
overall  supply  and  distributional  pat- 
terns between  the  two  provider  groups. 

Active  ophthalmologists  exceeded  the 
number  of  active  optometrists  in  only 
two  areas  of  the  Nation;  Maryland  and 
the  District  of  Columbia.  In  seven  States, 
in  contrast,  there  were  greater  than  three 
times  as  many  optometrists  than  oph- 
thalmologists. 

The  Bureau  of  Health  Manpower  pro- 
jects the  overall  number  of  active 
ophthalmologists  in  the  United  States  to 
rise  to  13.300  in  1980  and  to  18.400  by 
1990;  this  compares  with  projected  levels 
of  22.000  and  28.200  for  optometrists  in 
the  same  time  intervals.  The  proportion 
of  ophthalmologists  as  a  percent  of  total 
professional  vision  care  manpower  is  pro- 
jected to  grow  from  35  percent  in  1973 
to  38  percent  in  1980  and  39  percent  in 
1990.  In  rural  areas,  the  distribution 
factor  is  of  vital  importance.  The  ac- 
cessibility of  health  profes.sionals  in 
these  areas  is  of  serious  concern  to  many 
of  us. 

The  legislation  I  am  introducing  today 
would  bring  us  that  much  closer  to  the 
goal  of  hieh-quality  and  accessible  eye 
care  for  elderly  citizens. 


Bv  Mr.  CRANSTON: 

S.  1976.  A  bill  to  add  certain  lands  to 
the  Redwood  National  Park  in  the  State 
of  California,  to  strengthen  the  economic 
base  of  the  affected  region,  and  for  other 
purposes:  to  the  Committee  on  Energy- 
and  Natural  Resources. 

Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  todav  for  aopropriate  ref- 
erence the  'administration's  proposed 
legislation  to  enlarge  Redwood  National 
Park. 

As  you  know.  Mr.  President,  the  Sen- 
ator from  Washington  '  Mr.  Jackson  i  . 
chairman  of  the  Committee  on  Energy 
and  Natural  Resources,  reouested  a 
drafting  service  from  the  Department  in 
April  regarding  the  expansion  of  the 
Redwood  National  Park.  The  bill  I  am 
introducing  today  is  in  response  to  that 
reouest. 

I  am  introducing  the  administration's 
bill  for  two  major  reasons:  first,  to  ex- 
pedite Senate  action  on  the  Redwoods 
issue  so  that  final  approval  hopefully  can 
be  achieved  before  adjournment  this 
year:  and  second,  to  express  my  support 
for  the  efforts  this  bill  represents  by  the 
Carter  administration  to  resolve  a  con- 
troversial issue  of  many  years'  standing. 

The  bill  authorizes  additional  land 
acouisition  totaling  48.000  acres.  It  also 
establishes  authority  for  the  Secretary 
of  the  Interior,  where  necessary  to  pro- 
tect the  Park,  to  regulate  activities  on 
nonfederal  lands  uostream  from  the 
Park.  It  further  authorizes  $12  million  for 
a  rehabilitation  program  in  the  Red- 
wood Creek  watershed  For  land  acquisi- 
tion purposes,  the  bill  authorizes  such 
sums  as  may  be  necessary  from  the 
Land  and  Water  Conservation  Fund. 
Secretary  Andrus  has  indicated  that  the 
anticipated  total  cost  to  acquire  the  addi- 
tional lands  is  $359  million. 

The  existing  58.000-acre  Redwoods 
National  Park  in  Humboldt  and  Del 
Norte  Counties  in  northern  California 


was  established  by  Public  Law  90-545  on 
October  2.   1968: 

To  preserve  sign  ficant  examples  of  the 
primeval  coastal  redwood  i  Sequoia  semper- 
virei^s)  forests  and  the  streams  and  seashores 
with  which  they  are  associated  for  purposes 
of  public  inspiration,  enjoyment,  and  scien- 
tific study. 

The  1968  law  fused  three  existing  State 
parks  into  a  50-mile  long  national  park 
through  the  addition  of  some  28.000  acres 
of  "privately-owned  lands.  The  existing 
park  occupies  portions  of  three  major 
streams  and  several  minor  coastal  drain- 
ages. Portions  of  the  Lost  Man  Creek 
watershed,  the  Mill  Creek  watershed  and 
the  Redwood  Creek  watershed  were  in- 
cluded in  the  1968  park. 

Nowhere  is  the  danger  of  partial  wa- 
ter.shed  protection  more  apparent  than 
with  Redwood  Creek.  The  1968  act 
acquired  a  narrow  strip  of  land  strad- 
dling Redwood  Creek,  one-half  mile  wide 
and  7 '  2  miles  long  along  the  alluvial  por- 
tion of  the  lower  watershed  in  order  to 
include  the  tall  trees  grove  in  the 
park.  This  strip  of  land — the  so-called 
worm — has  been  the  focus  of  the  con- 
tinuing controversy  which  has  raged 
since  1968.  On  either  side  of  the  creek 
active  logging  operations  have  subjected 
the  park  to  physical  damage  and  the  visi- 
tor to  the  sights  and  .rounds  of  commer- 
cial timber  harvesting. 

The  additional  land  acquisition  au- 
thorized by  this  administration  bill  ac- 
complishes two  main  purposes:  to  uro- 
vide  protection  to  the  "worm"  area  of  the 
existing  park  bv  acouiring  adjacent  lands 
from  ridge  to  ridge:  and  second,  to  pro- 
vide a  more  manageable  and  attractive 
park  unit. 

In  my  initial  explorations  of  the  red- 
wood park  expansion  issue.  I  endeavored 
to  identify  a  land  acquisition  option  that, 
bv  acquiring  less  than  48.000  acres,  might 
have  lessened  the  potential  adverse  eco- 
nomic impact  of  this  expansion,  I  have 
now  concluded,  however,  that  48.000 
acres  is  the  minimal  acreage  that  can  ac- 
complish my  overall  objectives  for  the 
i:ark  itself  of  protecting  the  redwoods, 
especially  the  tall  trees  grove,  rehabili- 
tating the  Redwood  Creek  watershed,  and 
putting  together  a  more  manageable  and 
attractive  national  park  that  can  attract 
many  new  visitors. 

But  I  have  been  equally  concerned 
about  the  loss  of  jobs — and  the  possible 
decline  in  the  economies  of  nearbv  com- 
munities— because  of  reduced  lodging. 
Hopefully  the  tourist  lure  of  a  truly  at- 
tractive park  ultimately  -will  help  offset 
any  economic  loss  the  economy  of  the 
area  might  suffer  because  of  somewhat 
reduced  logging.  I  am  not  entirely  satis- 
fied that  the  administration  has  come  up 
with  the  full  answer  for  finding  suitable 
jobs  and  for  helping  the  affected  com- 
munities, and  I  will  be  exploring  this 
subject  further  during  Senate  gearings 
in  September. 

Other  provisions  of  the  bill  include  a 
directive  that  the  Secretary  convey 
rights-of-way  to  the  State  of  California 
for  a  bypass  highway  around  the  park, 
with  reconstruction  to  be  achieved  by 
the  State.  Also,  the  bill  calls  for  claim- 
ants for  compensation  to  bring  their 
claims   before   the  U.S.   District  Court. 


rather  than  before  the  Court  of  Claims 
as  is  now  the  case.  The  bill  includes  down 
timber  personal  property  to  be  acquired 
in  the  legislative  taking.  It  further  pro- 
vides for  a  revesting  of  title  by  the  Sec- 
retary subject  to  certain  conditions  in 
order  to  minimize  payment  of  severance 
damages  and  to  allow  for  the  orderly  re- 
moval of  down  timber;  or  to  sell  down 
timber  that  can  be  removed  without 
damage  to  the  park. 

In  addition,  the  bill  contains  a  number 
of  measures  designed  to  mitigate  the  ad- 
verse effects  on  the  local  economy  that 
might  result  from  the  expansion  of  the 
national  park.  These  include  the  expres- 
sion that  Congress  intends  to  provide 
emnloyment  opportunities  to  those  in- 
dividuals affected  by  this  taking;  a  di- 
rective to  the  Secretary  to  analyze  ap- 
propriate Federal  actions  to  mitigate  ad- 
verse economic  impacts  to  the  economy 
and  to  report  back  to  the  Congress  by 
September  30.  1977;  authorization  to  ap- 
point and  fix  compensation  for  personnel 
to  achieve  protection  and  enhancement 
of  park  values  and  for  maximum  visitor 
use  and  enjoyment;  and  authorization 
for  payment  in  lifeu  of  taxes  to  local  gov- 
ernments for  lands  taken  for  inclusion 
within  Redwood  National  Park.  Finally, 
the  Secretaries  of  Commerce  and  Labor 
are  directed  to  take  all  appropriate  ac- 
tions to  impjement  available  authority 
to  mitigate  adverse  unemployment  and 
economic  impacts  resulting  from  park 
expansion. 

Furthermore,  the  bill  enhances  the  au- 
thority of  the  Secretary  to  protect  the 
resource  value  of  Redwood  National  Park 
by  authorizing  him  to  carry  out  a  land 
rehabilitation  program  on  lands  up- 
stream and  adjacent  to  the  park.  Con- 
tracts or  cooperative  agreements  would 
be  authorized  to  initiate.,  develop,  and 
implement  such  a  program  on  lands  con- 
tributing significant  sedimentation  be- 
cau.?e  of  past  land  use  practices  and  to 
reduce  risk  of  further  damage  to  stream- 
side  areas  adjacent  to  Redwood  Creek. 

The  Secretary  is  also  authorized  to  es- 
tablish   zones    where    regulations    are 
needed  to  protect  the  park  resources  from 
activities  and  interference  occurring  on 
non-Federal  lands,  and  to  enforce  rea- 
sonable timber  harvesting,  land  rehabili- 
tation, and  management  practices  where 
the  existing  Sthte  of  California  regula- 
tions are  found  insufficient  to  achieve  the 
necessary  protection.  Secretary  Andrus. 
in  his  transmittal  letter  to  the  Congress, 
noted  in  this  regard  that  these  steps  were 
considered  necessary  because  of  the  ex- 
traordinarily fragile  ecology  of  the  Red- 
wood Creek  watershed,  particularly  the 
Tall  Trees  Grove.  The  Secretary  further 
noted,  however,  that  this  grant  of  au- 
thority would  not  be  viewed  as  establish- 
ing a  precedent  for  Federal  regulation  of 
private  lands  adjacent  to  other  parks  in 
the  absence  of  equally  exceptional  cir- 
cumstances. 

Mr.  President.  I  am  pleased  to  intro- 
duce the  administration's  bill  to  add 
48.000  acres  of  land  to  the  Redwood  Na- 
tional Park  and  to  strengthen  the  eco- 
nomic base  of  the  affected  region.  Natu- 
rally. I  reserve  the  right  to  amend  the 
bill — especially  oh  more  effective  ways  to 
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provide  suitable  alternative  work  for  log- 
gers and  others  who  may  lose  their  jobs — 
in  light  of  further  study  and  what  may 
be  developed  at  Senate  hearings.  Senator 
Abourezk.  chairman  of  the  Parks  and 
Recreation  Subcommittee,  has  assured 
me  that  hearings  will  be  set  in  September 
and  that  these  hearings  will  focus  pri- 
marily on  how  best  to  enhance  job  op- 
portunities. I  completely  agree  with  him 
that  they  should,  and  I  have  urged  that 
hearings  be  set  as  early  in  September  as 
possible  so  that  final  action  can  be 
achieved  on  this  legislation  before  Octo- 
ber adjournment. 


August  1,  1977 


ADDITIONAL  COSPONSORS 

S.  79 

At  the  request  of  Mr.  Helms,  the  Sena- 
tor'from  New  Mexico  'Mr.  Schmitt^ 
was  added  as  a  cosponsor  of  S.  79,  relat- 
ing to  gold  clause  contracts.  i 

S.  1297  ' 

At  the  request  of  Mr.  Matsunaca,  the 
Senator  from  New  Mexico  (Mr. 
ScHMiTT)  was  added  as  a  cosponsor  of 
S.  1297.  to  guarantee  that  individuals 
receiving  both  veterans'  pension  and 
social  security  not  suffer  reduction  o5/ 
either  benefit  because  of  cost-of-livinE* 
increase  in  the  other.  , 

S.  1540  I 

At  the  request  of  Mr.  Tower,  the  Senr 
ator  from  New  Mexico  (Mr.  Schmitt^ 
was  added  as  a  cosponsor  of  S.  1540,  to 
amend  the  Davis-Bacon  Act. 

S    1644  I 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Delaware  (Mr.  Roth)  was 
added  as  a  cosponsor  of  S.  1644,  to  give 
tax  equity  to  parents  without  partners. 

S.  1892 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  New  Mexico  (Mr. 
ScHMiTT*  was  added  as  a  cosponsor  of 
S.  1692,  to  reform  the  Postal  Service. 

5.  1868 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Louisiana  (Mr.  Johnston) 
was  added  as  a  cosponsor  of  S.  1868,  the 
National  Crude  Oil  Supply  Act  of  1977. 

S.  1923 

At  the  request  of  Mr.  Ropi.  the  Sena- 
tor from  Oregon  (Mr.  Hatfield)  was 
added"  as  a  cosoonsor  of  S.  1923,  to 
amend  the  Consolidated  Farm  and  Rural 
Development  Act. 

5.  1935 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Jackson),  the  Senator  from 
Wyoming  (Mr.  Hansen),  the  Senator 
from  Colorado  (Mr.  Haskell >.  and  the 
Senator  from  New  Mexico  (Mr.  Do- 
MENici)  were  added  a.<:  cosponsors  of 
S.  1935.  to  provide  emergency  drought 
rehef. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NATIONAL  ENERGY  POLICY— 
S.   1469 

AMENDMENT    NO.    74  6 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 


Mr.  PERCY.  Mr.  President,  since  the 
turn  of  the  century,  electric  companies 
have  given  the  public  more  reliable  serv- 
ice and  ever-lower  rates  by  building 
larger  electric  grids  and  generating  sta- 
tions. They  have  provided  electric  serv- 
ice unmatched  in  the  worid,  and  have 
fueled  the  growth  of  this  Nfition's  econ- 
omy. 

In  the  last  5  to  10  years  the  economies 
of  scale  in  the  utility  industry  have  end- 
ed. To  expand  production  of  electricity 
costs  up  to  twice  as  much  as  the  average 
cost  of  power.  Central  generating  tech- 
nology gives  us  a  choice  among  expensive 
new  oil  imports,  pollution  problems  with 
coal,  or  possible  safety  dangers  from  the 
atom. 

We  may  be  at  the  beginning  of  a  new- 
era  in  electric  power  production.  There 
now  exists  an  array  of  promising  new 
small  energy-producing  technologies,  all 
of  which  would  supply  electric  power  in 
small  amounts,  be  operated  locally,  and 
be  owned  by  individuals  or  small  com- 
panies instead  of  by  central  electric  util- 
ity companies.  Preliminary  assessments 
indicate  they  will  have  minimal  environ- 
mental and  safety  problems.  The  systems 
include  small-scale  hydroelectric  dams, 
cogeneration  of  industrial  process  steam 
and  electricity,  wind,  and  solar  power. 

Dow  Chemical  Co.  and  others  calcu- 
late that  cogeneration  could  by  1985  pro- 
vide generating  capacity  equal  to  40  to  60 
large  coal  or  nuclear  powerplants.  Exist- 
ing dams  could  provide  the  equivalent  of 
up  to  2  dozen  such  plants,  according  to 
the  Federal  Power  Commission.  Mr.  Pres- 
ident, I  ask  that  the  full  text  of  an  article 
from  the  Chicago  Tribune  dated  July  22, 
1977  on  the  small  hydroelectric  work  of 
Dr.  David  Lilienthal  be  printed  in  the 
Record  at  the  end  of  my  statement. 

There  is  one  institutional  difficulty 
which  could  impede  the  implementation 
of  these  small  technologies.  Small  dams, 
windmills,  and  other  systems  cannot  re- 
place central  electric  grids.  Traditional 
utilities  are  needed  to  complement  on- 
site  power  by  providing  backup  power 
and  by  purchasing  surplus  power. 

Some  electric  utilities,  unfortunately, 
are  uneasy  about  this  new  source  of 
competition.  Many  are  worried  about 
the  elTects  that  technicallv  unreliable 
equipment  might  have  on  their  systems. 
Some  fear  solar  generators  would  re- 
quire expensive  backup  arrangements 
for  critical  peak  periods,  while  eroding 
demand  most  of  the  time.  For  these  rea- 
sons some  utility  companies  refuse  to 
interconnect  with  small  power  systems, 
or  charge  prohibitive  electric  rates.  The 
most  vivid  recent  example  occurred  in 
New  York  City.  The  State  public  service 
commission  needed  to  issue  a  special 
order  to  Consolidated  Edison  Co.  to  con- 
nect with  a  windmill. 

The  Public  Utility  Holding  Company 
Act  and  the  Federal  Power  Act  both 
make  it  difficult  for  a  firm  to  sell  elec- 
tricity as  a  sideline  to  its  main  line  of 
business.  Moreover,  the  burden  and  cost 
of  paperwork  associated  with  filing  as  a 
public  utility  before  State  and  Federal 
regulatory  agencies  could  be  prohibitive 
for  many  small  power  producers. 

The  Carter  administration  has  taken 
note  of  these  difficulties  in  its  National 


Energy  Plan  legislation,  S.  1469.  The 
President's  bill  provides  suitable  rem- 
edies for  these  problems  for  one  type  of 
small-scale  technology:  the  cogenera- 
tion of  industrial  process  steam  and 
electricity.  I  commend  the  administra- 
tion for  its  foresight  in  this  area. 

Unfortunately,  cogeneration  is  only 
one  of  several  frontier  electric  technol- 
ogies. Protection  must  be  given  to  the 
full  array  of  new  small-scale  systems 
now  being  tested,  lest  unreasonable  bar- 
riers block  economically  and  technically 
effective  technologies  from  commercial 
application.  Our  deteriorating  energy 
situation  mandates  that  we  encourage 
all  possible  solutions. 

For  these  reasons.  Mr.  President,  I  am 
submitting  today  an  amendment  to  the 
National  Energy  Plan.  S.  1469,  which 
provides  for  all  small  electric  power  pro- 
ducers the  protections  which  the  Presi- 
dent recommends  for  cogenerators.  It 
also  guards  the  interests  of  existing  elec- 
tric utilities. 

My  amendment  contains  the  following 
provisions : 

First.  Electric  utilities  are  required  to 
provide  power  to  small  power  producers, 
and  purchase  surplus  power.  The  Secre- 
tary of  Energy  will  establish  rules  gov- 
erning these  sales; 

Second.  Cost  of  service  is  mandated 
as.  the  criterion  for  rates.  This  explicitly 
establishes  that  special  treatment  of 
small-scale  power  producers  is  permitted 
when  electric  companies  can  justify  rates 
based  on  cfost; 

Third.  Small-scale  power  producer  is 
defined  as  any  small  electric  facility 
whose  owner  is  not  primarily  in  the  elec- 
tric energy  business.  Technologies  in- 
clude, but  are  not  flmited  to,  cogenera- 
tion, small-scale  hydroelectricity,  solar 
electric  systems,  windmills,  solid-waste 
facilities,  and  electric  storage  operated 
in  conjunction  with  any  of  the  above; 

Fourth.  The  Secretary  of  Energy  is  al- 
lowed to  exempt  small  power  producers 
from  provisions  of  Federal  and  State 
public  utility  law  as  is  necessary  to  en- 
courage these  technologies; 

Fifth.  The  Secretary  of  Energy  is  re- 
quired to  prescribe  technical  standards 
for  small  powei  systems.  This  protects 
electric  utilities  against  poorly  designed 
or  unreliable  equipment; 

Sixth.  The  administration's  require- 
ment that  small  power  producers  allow 
the  electric  utility  to  operate  the  facility 
is  deleted.  This  may  be  anticompetitive, 
and  does  not  significantly  add  to  the 
technical  standards  protection ; 

Seventh.  The  amendment  extends  to 
all  small  power  producers  a  guarantee — 
which  is  in  the  administration  plan  for 
cogenerators— that  electric  utility  com- 
panies will  transmit  their  power  to  third 
parties. 

I  note  that  this  legislation  will  not  pre- 
empt the  authority  of  State  regulators 
once  the  new  regulations  are  promul- 
gated. Case-by-case  implementation  of 
the  rules  will  proceed  on  the  State  level. 
My  amendment  merely  sets  minimum 
standards,  as  do  the  other  administra- 
tion utility  provisions;  it  shifts  the  bur- 
den of  proof  in  rate  discrimination  cases 
from  the  small  producer  to  the  electric 
utility  company. 


August  1,  1977 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment,  to- 
gether with  the  article  mentioned  earlier, 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amendment.  No.  746 

On  page  3,  section  522,  strike  out  "Co- 
generation"  and  Insert  In  lieu  thereof  "Small 
power  producers.". 

On  page  75,  line  10,  strike  out  "cogener- 
ator"  and  Insert  In  lieu  thereof  "small  power 
producer". 

On  page  75,  line  15,  strike  out  "cogenerator" 
and  Insert  In  lieu  thereof  "qualifying  small 
power  producer". 

On  page  76,  beginning  with  line  14,  strike 
out  all  through  line  3  on  page  78  and  Insert 
In  lieu   thereof  the  .following: 

"SMALL  POWER  PRODUCERS 

"Sec.  522.  (a)  Not  later  than  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  shall,  after  consultation  with 
representatives  of  State  regulatory  authori- 
ties, prescribe  rules  requiring  electric  utili- 
ties to  offer  to  sell  electric  energy  to  any 
qualifying  small  power  producer  and  to  offer 
to  purchase  electric  energy  from  any  qualify- 
ing small  power  prodticer.  Such  rules  shall 
Insure  that  rates  for  such  sales  and  pur- 
chases do  not  discriminate  against  small 
power  producers  except  as  such  rates  are 
justified  by  the  cost  of  providing  service  to 
small  power  producers,  as  determined  in 
accordance  with  sections  512  and  515  of  this 
Act.  Such  rules  may.  In  order  to  carry  out 
the  purposes  of  this  Act.  Inclvide  provisions 
exempting  qualifying  small  power  producers 
In  whole  or  in  part  from  the  Federal  Power 
Act,  the  Public  Utility  Holding  Company  Act. 
and  from  State  laws  and  regulations  respect- 
ing electric  utility  regulation,  if  the  Admin- 
istrator determines  such  exemption  Is  neces- 
sary to  carry  out  the  purposes  of  this  section. 

"(b)  For  the  purposes  of  this  section,  the 
term — 

"(1)  "small  power  production  facility' 
means  a  facility  owned  by  a  person  not  pri- 
marily engaged  in  the  generation  or  sale  of 
electric  power,  which  facility  produces  elec- 
tric energy.  Such  term  Includes,  but  Is  not 
limited  to: 

"(A)  cogeneration  of  electric  energy  and 
other  forms  of  useful  energy  (such  as  steam 
or  heat) : 

"(B)  hydroelectric  dams; 

"(C)  solar  electric  systems: 

"(D)  wind  systems; 

"(E)  production  of  electric  energy  from 
solid  waste: 

"(P)  electric  energy  storage  facilities  oper- 
ated in  connection  with  such  a  small  power 
production  facility. 

"(2)  'qualifying  small  power  production 
facility'  means  a  small  power  production 
facility  which  the  Administrator  determines 
meets  such  requirements  (including  require- 
ments respecting  fuel  use.  fuel  efficiency,  and 
technical  reliability)  as  the  Administrator, 
by  rule,  prescribes. 

"(3)  'qualifying  small  power  producer' 
means  any  person  who  is.  of  will  be.  the 
owner  or  operator  of  a  qualifying  small 
power  production  facility.". 

[From  the  Chicago  Tribune,  June  27,  1977] 
Paterson,   N.J..   Reharnesses   Water 
Power  .  .  . 
(By  John  CunnlfT) 
New  York. — A  contract  was  awarded  this 
month  to  begin  redeveloping  a  small  hydro- 
plant    on    the    Passaic    River    at    Paterson, 
N.J..  that  was  abandoned  after  a  1968  flood. 
At  that  time  it  was  decided  that  spending 
$120,000  on  repairs  would  not  be  economical. 


especially  since  electricity  could  be  provided 
by  a  modern,  powerful  central  generating 
plant. 

But  when  this  work  Is  completed.  Paterson, 
a  city  trying  to  recapture  the  energy  that 
made  it  an  Industrial  center  before  the  19th 
Century,  will  have  an  installation  of  perhaps 
4,500  kilowatts,  tiny  by  modern  standards, 
but  significant. 

As  one  of  those  Involved  in  the  project 
said,  "Its  enough  to  keep  an  industry  from 
leaving  town." 

That  comment  was  made  by  David  Lilien- 
thal, who  once  subscribed  to  the  engineering 
concept  that  big  Is  beautiful  and  efficient, 
and  who  seemed  to  apply  that  view — he  might 
argue  with  you — as  head  of  the  Tennessee 
Valley  Authority. 

Lilienthal,  whose  company,  Development 
and  Resources  Corp..  is  planning  the  Pater- 
son project,  now  believes  the  nation  has  gone 
too  far  toward  a  belief  in  centralization,  as  it 
pertains  to  generating  power  and  locating  the 
people  who  need  that  power. 

Small  hydropower  now  appears  competi- 
tive at  least  In  the  Northeast.  In  terms  of 
unit  investment  costs  and  operation- 
maintenance  costs.  There  is  no  shortage  of 
sites;  there  appear  to  be  thousands  of  them. 

The  tumbling  waters  of  New  England's 
streams,  which  turned  the  gears  of  factories 
since  colonial  days,  are  perhaps  the  most 
abundant  source.  But  reservoirs,  locks,  navi- 
gational dams,  even  irrigation  canals,  offer 
other  opportunities  everywhere. 

Municipal  leaders,  factory  owners,  utility 
managers,  and  federal  officials  are  showing 
interest  in  sites  long  abandoned,  left  behind 
by  the  supposed  march  of  progress. 

A  Federal  Power  Commission  survey  of 
potential  sites  almost  Ignores  those  of  less 
than  5.000  kilowatts,  or  roughly  enough  to 
serve  a  city  of  5.000  population.  But  Presi- 
dent Carter  recently  asked  for.  and  soon  will 
receive,  a  report  on  such  po.ssibllitles. 

An  Investigation  by  the  Mitre  Corp.  con- 
firmed the  economic  feasibility  of  restoring 
a  300-kllowatt  hydroplant  at  Wareham. 
Mass.  On  the  Nubanusit  River  at  Harrlsville, 
N.H..  a  manufacturer  Is  restoring  a  180-kllo- 
watt  site. 

Lilienthal.  who  also  served  as  the  first 
chairman  of  the  Atomic  Energy  CommLssion. 
believes  the  potential  of  other  sites  is  ob- 
vious, providing  leaders  have  adapted  to  the 
realization  that  power  need  not  be  central- 
ized. Sites  of  as  little  as  500  kilowatts,  and 
sometimes  even  less,  might  be  feasible,  he 
said. 

On  his  desk  is  a  report  that  25  small  dams 
in  Minnesota  have  been  withdrawn  by  the 
Northern  States  Power  Co.  In  the  last  20 
or  30  years. 

A  particularly  fine  example,  he  said.  Is  the 
Coon  Rapids  Dam  at  Brooklyn  Park,  on  the 
Mississippi  River  near  Minneapolis.  The 
power  equipment  was  removed  in  1966  and 
the  dam  transferred  to  the  Hennepin  Covinty 
Park  Reserve  District. 

If  restored,  that  same  facility  might  pro- 
vide 6.500  kilowatts,  or  about  $1.35  million 
a  year  in  power.  Most  likely  it  would  not 
interfere  with  recreational  facilities.  Most 
likely  It  would  not  offend  conservationists. 

LlUenthal's  company  has  designed  large- 
scale,  integrated,  agricultural-industrial- 
human  redevelopment  projects  around  the 
world,  but  in  recent  months  his  contagious 
enthusiasm  has  centered  on  small  power. 

Since  he  first  spoke  out  a  year  or  so  ago  he 
has  been  deluged  with  Inquiries.  "I  am  not 
used  to  pioneer  Ideas  being  accepted  quickly. 
This  comes  as  close  as  any."  he  said. 

Among  other  virtues,  small  power  returns 
power  to  the  people,  he  said.  It  permits  the 
peoDlc  to  decentralize  and  retain  local  auton- 
omy. Big  power  helped  bring  centralization, 
he  said,  but  now  "decentralization  is  a  world- 
wide feeling." 


To  Lilienthal.  perhaps  more  philosophical 
than  ever  In  his  70s.  decentralization  Is  asso- 
ciated with  the  spirit  of  Independence,  initi- 
ative, and  enterprise.  He  said  these  concepts 
are  practicalities  rather  than  abstractions 
In  local  communities. 

The  fact  that  people  poured  Into  the  cities 
was  not  because  they  wanted  to  go  to  the 
cities  but  because  of  forces  at  work  that 
made  small  cities  less  attractive  economl- 
ca'lly,"  he  said. 

"Once  you  change  that,  people  will  prefer 
to  go  to  the  small  cities."  he  said,  suggesting 
that  youth  Is  well  aware  of  tjhls. 

"I  take  my  cue  from  youi^er  people.  They 
know  what  is  about  to  happen,  as  well  as 
what  has  happened." 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS— S.  926 

amendment    no.    747 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  SCOTT  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  926)  to  provide  for  the  public  fi- 
nancing of  primary  and  general  elections 
for  the  U.S.  Senate. 

AMENDMENTS    NOS.    748,    749.    AND    750 

(Ordered  to  be  printed  and  to  iie  on 

the  table.  1 

Mr.  ALLEN  submitted  three  amend- 
ments intended  to  be  proposed  by  him- to 
the  bill  (S.  926).  supra. 


ADDITIONAL  STATEMENTS 


SENATE      IS      JEOPARDIZING      U.S. 
ROLE  AS  HUMAN  RIGHTS  LEADER 

Mr.  PROXMIRE.  Mr.  President,  in 
his  historic  American  University  speech 
of  June  1963,  President  John  F.  Ken- 
nedy emphasized  what  is  a  profound 
truth  of  our  age:  the  indivisibility  of 
peace  and  human  rights.  The  furnaces 
of  war  have  been  manned  by  those  who 
have  been  driven  by  the  ideology  of  hate 
and  violence,  by  those  that  hold  man 
and   his   dignity   in   utter   contempt. 

For  men  of  good  will  every wheie.  the 
new  world  that  was  to  emerge' in  the 
aftermath  of  the  .Auschwitz  ovens  and 
the  holocaust  of  World  War  n  wjiS  to  be 
one  ruled  by  international  law.  and  a 
law  instilled  with  a  profound  respect 
for  the  rights  of  man. 

At  the  United  Nations,  legally  binding 
conventions  designed  to  guard  human 
rights  were  painstakingly  hammered 
out.  In  one  convention,  acts  committed 
with  an  intent  to  destroy  in  whole  or  in 
part  an  ethnic,  racial,  or  religious  group 
were  branded  an  international  crime — 
the  crime  of  genocide. 

It  was  hardly  surprising  that  the 
United  States  would,  in  the  immediate 
postwar  years,  champion  the  efforts  to 
create  a  new  legal  order,  dedicated  to 
the  advancement  of  human  rights.  With 
Mrs.  Eleanor  Roosevelt  acting  as  our 
representative  and  chairing  the  Com- 
mission on  Human  Rights,  the  United 
States  had  an  eloquent  and  forceful 
spokesperson'  rallying  other  nations 
around  a  human  rights  crusade. 

In  some  ways.  Mrs.  Roosevelt  was 
more  successful  in  rallying  the  legisla- 
tive bodies  of  other  nations  than  that 
of  her  own.  It  is  indeed  peculiar  that 
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during  the  28  years  since  President  Tru- 
man transmitted  the  Genocide  Conven- 
tion to  the  U.S.  Senate,  the  convention 
has  been  ratified  by  almost  every  nation 
except  the  United  States.  This  body's 
failure  to  act  on  this  important  treaty 
is  an  embarrassment  to  the  American 
people  who  have  long  been  recognized 
as  the  international  leaders  of  the  fight 
for  human  rights. 

I  urge  the  Senate  to  ratify  the  con- 
vention immediately  and  bring  this  em- 
barrassment to  an  end. 


August  1,  1977 


SOVIET    OCCUPATION    OF 
CZECHOSLOVAKIA 

Mr.  PERCY.  Mr.  President,  we  shall 
soon  mark  the  anniversary  of  the  fate- 
ful events  of  August  21,  1968.  when 
Soviet-led  armies  of  the  Warsaw  Pact 
occupied  Czechoslovakia  and  brought  to 
an  end  the  Czechoslovak  experiment  in 
liberalization.  It  was  a  sad  day  for  the 
peoples  of  Czechoslovakia  and  for  the 
cause  of  freedom. 

Now.  9  years  later,  the  peoples  of 
Czechoslovakia  are  still  deprived  of  the 
blessing  of  liberty.  This  situation  is  es- 
pecially distressing  to  those  of  us  who  in 
our  youth  came  to  revere  the  names  of 
Masaryk  and  Benes,  and  for  those  of  us 
who  are  aware  of  the  constructive  citi- 
zenship of  the  Czechs  and  Slovaks  in  this 
country. 
It  is  important  that  Members  of  Con- 
■  gress  take  note  of  this  anniversary  and 
speak  out.  so  that  the  plight  of  Czecho- 
slovakia will  not  be  forgotten. 


COMPUTERS    RAISE    LEGAL 
QUESTIONS 

Mr.  RIBICOFT.  Mr,  President,  Robert 
P.  Bigelow,  who  practices  law  in  Boston, 
has  written  books  and  articles  on  prob- 
lems caused  in  law  by  the  advent  of  com- 
puter technology. 

Mr.  Bigelow  wrote  an  article  entitled. 
"Attorney  for  the  Computer  User,"  in 
the  July  1977  edition  of  the  American 
Bar  Association  Journal, 

Legal  problems  associated  with  com- 
puter technology  were  examined  in  a 
staff  report  issued  February  2.  1977,  by 
the  Senate  Governmental  Affairs  Com- 
mittee. The  report.  "Computer  Security 
in  Federal  Programs."  was  part  of  the 
committte's  yearlone  investigation  into 
computer  security  in  Federal  programs 
and  private  industrv.  The  investigation 
resulted  m  a  bill.  The  Federal  Computer 
Systems  Protection  Act  of  1977  intro- 
du  ed  June  27.  1977. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  BigeloWs  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Attorney  for  the  Computer  User 
(By  Robert  P  Bigelow) 
In  May  of  1966  this  Journal  published  It.s 
first  article  on  the  legal  problems  caused  bv 
the  computer  (Bigelow.  ■■Counseling  the 
Computer  User.'  52  A.B.A.J.  461).  and  in 
June  of  that  year  the  first  book  to  discus^ 
these  questions.  Computer  and  the  Law— An 
Introductory  Handbdok.  appeared  under  the 
aegis  of  the  American  Bar  Association  Com- 


mittee on  Electronic  Data  Retrleval^ow  the 
Section  of  Science  and  Technology. 

Since  1966  the  literature  has  expanded  sub- 
stantially. The  committee  book  has  appeared 
in  a  second  edition.  Several  one-volume 
treatments  of  one  or  several  aspects  of  the 
field  have  appeared,  and  a  nine-volume  trea- 
tise cf  text  and  cases.  Computer  Law  Service, 
has  been  published.  Computer  law  is  now  a 
field  recognized  by  the  Associations  Law 
Lists  Committee. 

The  l9o6  article  looked  at  problems  faced 
by  counsel  to  the  computer  user  in  five 
areas — corporate,  contractual.  Insurance,  lia- 
bility, and  evidence.  In  the  first  area  It  was 
suggested  that  in  acquiring  a  computer  a 
board  of  directors  should  consider  business 
need,  competition,  labor  problems,  and  lia- 
bility for  not  using  a  computer  These  ques- 
tions are  still  valid,  but  little  law  has  been 
made  except  in  the  labor  field. 

Computer   personnel   have  organized   Into 
unions  and  sometimes  find  them.selves  in  the 
same  bargaining  unit  as  nonc-mputer  per- 
sonnel. Boeing  Company  v.  Seattle  Profes- 
sional Engineering  Employees  Association,  3 
C.L.S.R.  542  (N.L.R.B.  19721.  Since  computer 
people   sometimes   think    they   are   'better,' 
this  could  cause  morale  problems  and  labor 
troubles.    The   Labor    Department    also   has 
ruled   that   systems   analysts   and   computer 
programmers  are  generally  not  exempt  em- 
ployees, although  In  certain  ca.ses  they  may 
exercise   discretion   and    indeper.dent   Judg- 
ment.    29     C.P.R.     541,     Section     207(c)(7). 
Cases  have  been  decided  both  ways,  for  ex- 
ample,   PezzlUo    V.    General    Telephone    and 
Electronics    Information   Svstems,    Inc.,   414 
F.   Supp.    1257    (M.D.  Tenn.   1976):    Home  v. 
Singer  Business  Machines.  Inc  ,  413  F.  Supp. 
52    (WD.  Tenn.   1976);    and   Zacek   v.  Auto- 
mated Systems  Corporation.  541  S.W.  2d  516 
(Tex.  Civ.  App.  1976). 
In   the   area  of  contracts   there   has   been 
1    some  litigation  between  manufacturers  and 
users  on  whether  the  computer  system  the 
maker  supplied  is  what  the  user  thought  he 
was  getting.  The  results  have  been  mixed. 
In  some  cases  the  court  ha.s  relied  strongly 
on   the   parol   evidence   rule  and   the   entire 
contract  clause,  for  example.  Bakal  v.  Bur- 
roughs Corporation.  343  N.Y.S    2d  541    (Sup. 
Ct.,  1972);  Karris  Engineering  Corporation  v. 
Service  Bureau  Corporation,  276  F.  Supp.  643 
(D.  N.J.   1967).  affirmed.  406  F.  2d  519    (3d 
Cir.    1969)    (services)    In   other   cases   these 
rules  have  been  narrowly  construed,  or  the 
court   ha-s   found  misrepresentation   by   the 
supplier.  A  case  of  the  first  variety  Is  I.B.M. 
v.  Catamore  Enterprises.  Inc..  1  C.L.S.R.  1025 
(D.    R.I.    1975).    In    which    I.B.M.    obtained 
Judgment  for  the  rented  system  and  the  Jurv 
awarded  Catamore  $11.4  million  as  damages 
for  breach  of  the  contract.  This  case  was  re- 
versed for  a  new  trial.  5  C  L.S.R.   1409   (1st 
Cir.  1976).  A  case  of  the  second  type  is  Cle- 
ments Auto  Company  v   Service  Bureau  Cor- 
poration. 298  F.  Supp.   115   (D.  Minn.   1967) 
modified.  444  F.  2d  169  (8th  Cir.  1971). 

Computer  systems  are  supplied  under  a 
standard  contract  prepared  bv  the  manu- 
facturer In  recent  years,  however,  there  ap- 
pears to  be  a  trend  by  the  manufacturers 
toward  a  willingness  to  negotiate  variations 
from  the  standard  fcrm  for  bigger  customers. 
If  not  for  everyone.  The  biggest  customer 
of  all,  the  federal  government,  has  Its  own 
standard  forms.  Counsel  who  negotiates  a 
crntract  for  the  u.ser  may  find  a  study  of 
these  provisions  helpfiil  Several  of  these 
contract  forms  appear  in  2  Computer  Law- 
Service.  Appendix  3-6e. 

SCOPE  OF  INSURANCE  COVERAGE  CAN  CREATE 

DispxrrEs 
Insurance  coverages  for  data  processing 
equipment  and  services  still  are  not  gen- 
erally satisfactory,  although  improvements 
hr,ve  been  made  from  the  user's  point  of 
view.  The  .scope  of  coverage  can  creattfMJJs- 
putes.   In   one   case.   Datatab.   Inc.   v.    Saint 


Paul  Fire  and  Marine  Insurance  Company 
347  F.  Supp.  36  (S.D.  N.Y.  1972),  a  water  main 
broke  in  the  basement  of  the  building  oc- 
cupied in  part  by  the  computer  user.  This 
caused  damage  to  several  water  pumps,  which 
in  turn  rendered  the  air  conditioning  system 
Inoperative.  Datatab  turned  off  its  computers 
to  prevent  damage  to  them.  Judge  Lasker 
held  Saint  Paul,  the  user's  Insurer,  liable 
une.cr  a  business  Interruption  policy,  al- 
though the  location  of  the  injury  to  the 
water  main  was  in  premises  beyond  the 
control  of  the  computer  company. 

Liability  based  on  the  misu.se  of  the  com- 
puter has  not  been  the  subject  of  many 
court  cases.  An  article  in  this  Journal  In 
1975  (Nycum,  '■Computer  Abuses  Raise  New 
Legal  Problems,'^  61  A.B.A.J.  444)  discu.ssed 
intentional  torts  and  the  nature  of  the  tort- 
feasor. The  Ford  Motor  Company  has  lost 
threr  reported  ca-es  for  excessive  reliance 
on  the  accuracy  of  Its  computerized  account 
records,!  and  a  service  bureau  in  Illinois  has 
been  sued  by  a  school  district  whose  build- 
ing burned  down  and  was  allegedly  under- 
insured  because  the  service  bureau  failed 
to  make  proper  statistical  calculatlons.- 

The  admissibility  into  eyidence  of  records 
kept  on  computer  has  been  considered  In  a 
number  of  cases  under  both  common  law  and 
the  Uniform  Business  Records  as  Evidence 
Act.  In  general  this  evidence  has  been  ad- 
mitted, provided  a  proper  showing  is  made 
that  the  computer  was  employed  as  a  usual 
pan  of  the  companys  business.  Rule  1001 
of  the  new  Federal  Rules  of  Evidence  spe- 
cifically provides  that  the  terms  writings 
and  recordings  include  ■magnetic  Impulse, 
mechanical  or  electronic  recording,  or  other 
forms  of  data  compilation."  The  advLsory 
committee's  report  clearly  Indicates  this  con- 
templates the  use  of  computers. 

The  admissibility  of  summaries  prepared 
by  computers  of  statistical  data  Is  covered 
by  a  somewhat  different  rule.  Here  the  under- 
lying information  must  be  available  for  ex- 
amination by  other  parties.  A  thorough  dis- 
cussion of  this  rule  Is  in  D  &  H  Auto  Parts 
Company.  Inc.  v.  Ford  Marketing  Corporation 
341  P.  Supp.  989  (1973),  written  by  the  late 
Judge  Orrln  Judd  of  the  Eastern  District  of 
New  York,  who  was  active  in  the  Section  of 
Science  and  Technology.  The  point  al.so  Is 
considered  In  Rule  1006  of  the  Federal  Rules 
of  Evidence.  A  good  discussion  of  admissi- 
bility problems  in  the  computer  age  is  found 
In  Section  2.71  of  The  Manual  for  Complex 
Litigation. 

Counsel  who  are  considering  either  the  lia- 
bility or  the  evidentiary  problems  of  the  com- 
puter should  heed  the  words  of  Judge  Vin- 
cent Blunno  of  -.he  United  States  District 
Court  for  the  District  of  New  Jersey,  one  of 
the  first  lawyers  to  consider  the  computer 
as  a  tool  for  legal  research,  and  perhaps  the 
most  knowledgeable  member  of  the  Judiciary 
on  the  subject  of  computers.  In  Neal  v 
United  States.  402  F.  Supp.  679  (1975).  he 
WTote:  -The  computer  Is  a  marvelous  device 
that  can  perform  countless  tasks  at  high 
speed  and  low  cost,  but  it  must  be  used  with 
care.  This  is  because  it  can  also  make  errors 
at  high  speed  Those  who  use  computers  for 
record  and  accounting  purposes,  including 
the  government,  are  accordingly  obliged  to 
operate  them  with  suitable  controls  to  safe- 
guard the  rellabllltv  and  accuracy  of  the 
information." 


'  Ford  Motor  Credit  Company  v.  Hitchcock. 
158  SE  2d  468  (Ga.  App.  1967);  Ford  Motor 
Credit  Comvany  v.  Suarens.  447  S.W.  2d  53 
(Kv  App.  1969);  and  Price  v.  Ford  Motor 
Credit  Company.  537  S.W.  2d  249  (Mo.  App 
1975).  '^^' 

-  Independent  School  District  No.  454,  Fair- 
mont. Minnesota,  v.  Statistical  Tabulating 
Cornoration,  359  F.  Supp.  1095  (ND  111 
(1973). 
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In  the  last  ten  years  legal  problems  in- 
volving computers  have  arisen  in  a  number 
of  legal  fields.  Four  of  these — taxation,  pro- 
prietary rights,  privacy,  and  data  communi- 
cations— are  of  particular  interest  to  counsel 
for  the  user.  Some  computers,  because  o^the 
nature  of  their  business  or  their  size,  are  also 
concerned  with  problems  that  have  arisen  in 
particular  contexts,  such  as  electronic  fund 
transfer  systems,  electronic  stock  transfer, 
point  of  sale  systems  in  retailing,  and  the 
peculiar  problems  of  automating  hospital 
records. 

Computer  hardware  generally  has  not 
caused  many  tax  problems.  But  the  programs 
that  instruct  the  computer  system  have  been 
the  source  of  considerable  difficulty  because 
the  function  of  software  (as  programs  and 
their  associated  documentation  and  manuals 
often  are  called)  has  not  been  well  defined. 
The  Internal  Revenue  Service  in  Revenue 
Procedure  69-21  concluded  that  for  income 
tax  purposes  the  cost  of  developing  software 
resembles  research  and  experimental  ex- 
penditures and  should  receive  a  similar  ac- 
counting treatment.  When  the  user  purchases 
software  for  a  separately  stated  price,  the 
buyer  must  treat  the  software  as  Intangible 
and  ordlnarly  amortize  the  cost  on  a 
straight-line  basLs  over  a  period  of  not  less 
than  five  years.  If  the  user  acquires  a  com- 
puter system,  however,  and  the  price  of  the 
software  is  not  separately  stated  from  the 
hardware,  tbe  bu-er  may  denreciate  the  sys- 
tem over  its  useful  life,  using  one  of  several 
methods.  This  hastens  the  taxpayer's  recap- 
ture of  cost  and  decreases  its  net  income. 

PROBLEMS     ALSO     EXIST     IN     PATENT, 
COPYRIGHT    FIELD 

Sales,  use,  and  property  taxes  are  assessed 
by  the  states  on  tangible  property!  The  state 
tax  authorities  have  been  quick  to  rule  that 
separately  purch  sed  software  Is  goods  and 
subject  to  sales  tax  and  that  it  is  an  integral 
part  of  the  computer  system  and  subject  to 
the  property  tax. 

The  valuation  of  computer  systems  for 
property  tax  purposes  Is  also  a  matter  for 
counsel's  consideration.  A  computer  properly 
maintained  will  continue  to  function  for 
many  years,  and  some  major  manufacturers 
so  refurbish  their  equipment  that  they  can 
sell  used  equipment  at  the  same  price  s 
new.  But  computers  tend  to  become  obsolete 
within  a  short  period  of  years,  and  the  mar- 
ket value  may  fall  substantially  below 
the  depreciated  book  value.  Occasionally 
some  models  of  a  used  computer  become 
popular  and  in  scarce  supply.  Then  the  price 
can  rise  almost  to  list.  This  situation  usually 
lasts  only  until  the  specific  demand  is  filled, 
at  which  time  the  secondhand  market  value 
plummets. 

The  tangible  or  Intangible  nature  of  soft- 
ware also  has  caused  problems  in  the  patent 
and  copyright  field.  The  Copyright  Office 
ruled  in  1964  that  computer  programs  can  be 
registered  If  certain  requirements  are  met. 
The  current  rules  are  set  out  in  Circular  61  of 
the  Copyright  Office.  Major  computer  manu- 
facturers rely  on  copyright  licenses  to  cus- 
tomers as  the  primary  method  of  protecting 
properietarv  programs.  One  of  these  com- 
panies advlFed  its  customers  that  the  basic 
operating  programs  of  Its  computers  are 
proprietary,  that  the  owner's  right  to  sell 
the  computer  secondhand  does  not  Include 
the  right  to  transfer  these  basic  programs, 
and  that  the  user  who  buvs  a  secondhand 
computer  from  anyone  other  than  the  manu- 
facturer must  obtain  a  license  from  the 
manufacturer.  Since  the  license  fees  run 
Into  hundreds  or  thousands  of  dollars,  the 
effect  of  this  pollcv.  If  enforceable,  on  own- 
ers and  Potential  bnvers  of  this  companys 
equipment  Is  dramatic. 

A  comouter  freouentlv  can  be  Instructed 
to  nccomnlish  a  soecific  result  either  bv  the 
insertion  of  a  program  encoded  on  a  mag- 


netic tape  or  disk  or  by  the  actual  hard  wir- 
ing one  to  the  other  of  the  various  parts  of 
the  computer.  The  latter  procedure  may  give 
rise  to  a  patentable  Invention,  but  there  has 
been  no  final  determination  whether  the 
former  procedure  is  patentable.  The  United 
States  Supreme  Court  declir.ed  to  consider 
this  general  question  in  Dann  v.  Johnston, 
425  U.S.  219  (1976),  although  the  commis- 
rioner  of  patents  in  his  brief  requested  a  de- 
termination of  ■'whether  programs  for  exist- 
ing ge-^eral  purpose  digital  computers,  ho.v- 
ever  claimed,  are  patentable  under  present 
law." 

Becau'^e  "there  has  been  no  Judicial  valida- 
tion of  copyright  protection  and  because  of 
the  uncertain  status  of  patentability,  many 
software  developers  (including  computer 
users  who  find  a  market  for  their  own  Inter- 
nally developed  programs)  have  turned  to 
the  law  of  trade  secrets  for  proprietary  pro- 
tection. For  a  time  there  was  doubt  as  to 
the  validity  of  this  state-enforced  doctrine, 
but  these  were  set  to  rest  in  Kewanee  Oil 
Company  v.  Bicron  Corporation,  419  U.S.  470 
(1974). 

The  ability  of  the  computer  to  handle  and 
analyze  vast  quantities  of  data  with  tre- 
mendous soeed  has  served  as  a  catalyst  in 
alerting  the  American  cit'zen  to  the  po.ssl- 
bility  of  an  invasion  of  his  privacy  through 
the  development  of  massi-e  personal  data 
banks.  As  a  practical  matter,  the  economics 
of  computer  acquisition  and  or.eration  have 
prevented  any  maior  data  accumulation,  but 
the  need  for  succinctness  in  personal  data 
entries  on  computer  has  encouraged  the  use 
of  abbreviated  records  that  often  may  lack 
the  accuracy  of  a  detailed  discussion.  ' 

On   January    1,    1975.   the   Privacy   Act   of 

1974.  the  first  broad  federal  enactment  of 
the.sub'ect,  became  effective.  The  act  is 
applicable  primarily  to  federal  agencies,  al- 
though certain  government  contractors  are 
covered,  and  all  levels  of  government  are  pro- 
hibited from  requiring  disclosure  of  an  in- 
dividual's social  social  .security  number  un- 
less authorized  by  federal  statute  or  pursu- 
ant to  a  regulation  adopted  before  January  1 

1975.  •     ' 

Section  3  of  the  Privacy  Act  which  reauires 
each  federal  agency  to  establish  records  on 
all  their  pergonal  data  systems  and.  subject 
to  limited  exceptions,  to  permit  an  individ- 
ual to  find  out  the  information  about  him 
therein,  became  effective  September  27.  1975 
Publication  durine  the  last  five  months  of 
1975  of  notices  of  regulations  and  svstems 
re(^ulred  by  the  act  consumed  4.815  pages 
of  the  Federal  Reeister.  The  publication  cost 
alone  exceeded  $800,000. 

The  Privacy  Act  established  a  seven-mem- 
ber Privacy  Protection  Study  Commission  to 
determine  the  need  for  additional  reeulitlon. 
narticularly  at  the  state  and  local  levels  and 
for  orivate  industry.  This  commission  must 
render  its  report  bv  June  of  1977.  Several 
states  have  enacted  regulations  covering 
state  and  local  data  svstems  and,  while  no 
state  laws  now  cover  private  systems,  bills 
pending  in  Congress  and  several  state  leeisla- 
tures  would  regulate  both  comtjuterired  and 
noncomputerized  privately  maintained  per- 
sonal data  banks. 

A  computer  svstem  is  not  only  a  grouo  of 
black  bo.xes  sitting  in  one  corner  of  an  office 
building.  Tt  is  frequently  a  network  of  proc- 
essing units  connected  to  other  pieces  of 
equipment— terminals,  printers,  and  other 
computers  i'n  other  buildings,  cities,  states 
and  even  foreign  nations.  Private  telephone 
lines,  the  public  switched  telephone  network 
mlcrowa-e  systems,  radio,  and  satellites  can 
connect  this  equioment.  Most  of  these  com- 
munication .services  are  provided  bv  common 
carriers,  regulated  in  fe  United  States  by 
the  Federal  Communications  Commission. 

The  Interplay  of  unreeulated  computers 
and  regulated  communications  has  developed 
a  number  of  interesting  legal  problems.  In 


the  fall  of  1966  the  F.C.C.  began  an  In- 
quiry into  this  relationship  and  concluded 
(40  F.C.C.  2d  293)  after  numerous  submis- 
sions, studies.  Interim  rulings,  appellate 
court  decisions,  and  mountains  of  paper 
that  in  fact  it  had  Jurisdiction  over  data 
processing  when  connected  to  the  communi- 
cations network  but  would  not  exercise  this 
Jurisdiction;  that  it  would  continue  to  con- 
trol communications  common  carriers;  and 
that  It  would  rule  case  bv  case  in  the  In- 
betw-een  area" it  called  'hybrid  data  process- 
ing."  This  has  not  proved  successful,  and  in 
August,  1976,  the  commission  began  a  new 
Inquiry  into  the  computer-communications 
Interface. 

The  efficient  transfer  of  computer  data 
from  one  point  to  another  has  led  to  the 
emergencies  of  specialized  common  carriers 
and  new  technical  methods  that  are  more 
cost  effective  than  the  use  of  the  telephone 
voice  jietwork.  New  companies  have  appeared 
both  as  carriers  and  as  suppliers  of  termi- 
nal equipment  for  connection  to  the  net- 
work. I.B.M.,  the  major  computer  manufac- 
turer, has  Joined  Aetna  Life  Insurance  Com- 
pany and  Comsat  to  establish  a  satellite 
network  emphasizing  service  to  the  data 
processing  industry.    -^ 

COMPUTER     WILL    HAVE    PERVASIVE    EFFECT 

State  regulatory  authorities  conflict  both 
philcsophically  and  politically  with  the  Fed- 
eral Communications  Commission,  and  the 
scope  of  the  federal  preemption  under  the 
Communications  Act  of  1934  is  the  subject 
of  several  pending  cases.  While  users'  coun- 
sel may  have  little  effect  on  communications 
law.  general  familiarity  with  the  subject  can 
be  helpful  when  dealing  with  the  client. 

The  computer  as  a  practical  machine  is 
less  than  thirty  years  old.  Pocket  calculators 
now  available  will  accomplish  most  of  the 
arithmetical  operations  that  could  be  done 
on  the  early  machine.  It  has  been  estimated 
that  by  1975  the  computer  industrv  repre- 
sented almost  S30  billion  of  the  gross  na- 
tional product,  and  that  by  198p  its  share 
of  the  G.N.P  will  be  larger  than  that  of  the 
automobile  Industry. 

The  computer  does  not  have  the  consumer 
visibility  of  the  automobile  and  the  airplane, 
but  its  effect  on  American  life  will  be  as 
pervasive  as  any  invention  in  history.  While 
a  majority  of  a  lawyer's  contact  with  com- 
puters will  "oe  as  a  member  of  the  public, 
each  of  us  is  likely  to  have  at  least  one  case 
during  our  professional  life  in  which  an  un- 
derstanding of  the  computer — and  the  pol- 
icy and  legal  problems  It  has  created — will 
be  needed. 


CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President,  I 
wish  to  report  that,  according  to  U.S. 
Census  Bureau  aoproximations.  the  total 
population  of  the  United  States  as  of 
August  1.  1977  is  217.435.879.  In  spite  of  ' 
widely  publicized  reductions  in  our  fer- 
tility levels,  this  represents  an  increase 
of  1.655.964  since  August  1  of  last  year. 
It  also  represents  an  increase  of  192,401 
since  July  1,  1977,  that  is.  in  just  the  last 
month. 

Over  the  year,  therefore,  we  have 
added  enough  additional  people  to  fill 
the  combined  cities  of  Honolulu,  Hawaii, 
El  Paso,  Tex..  St.  Paul,  Minn..  Norfolk, 
V&..  and  Rochester,  N.Y.  And  in  just  1 
short  month,  our  population  has  grown 
enough  to  more  than  fill  the  city  of 
Shreveport,  La. 


TVA 

Mr.  SASSER.  Mr.  President,  today  the 
Committee    on    the    Environment    and 
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Public  Works  held  a  hearing  on  the 
nomination  of  S.  David  Freeman  to  be 
a  member  of  the  board  of  directors  of 
the  Tennessee  Valley  Authority.  I  testi- 
fied at  that  hearing.  With  the  indulgence 
of  my  colleagues  and  because  TVA  is  so 
important  to  the  State  of  Tennessee,  I 
would  like  to  take  this  opportunity  to 
express  my  feelings  about  TVA  and  its 
future. 

In  four  decades  the  people  of  the 
Tennessee  Valley  have  seen  TVA  grow 
into  the  largest  public  power  facility  in 
the  world.  During  that  time,  TVA  has 
-Jm«p  traditionally  at  the  forefront  of 
public  power.  The  Tennessee  Valley  com- 
mitted itself  to  TVA  and  has  reaped  Its 
benefits. 

We  have  been  supplied  with  inexpen- 
sive electrical  power  and  a  reliable  source 
of  energy.  TVA  has  provided  countless 
jobs  for  the  people  of  the  Tennessee 
Valley,  jobs  which  will  continue  as  TVA 
maintains  its  leadership  in  the  energy 
field. 

Now  the  time  has  come  to  renew  the 
pioii.er  spirit  of  TVA.  TVA  was  a  true 
pioneer  in  energy  when  it  began  serving 
as  the  yardstick  of  power  companies 
years  ago.  It  has  lost  its  place  as  the 
yardstick:  it  can  regain  it  quickly  with 
bold,  fresh  ideas  and  aggressive  imple- 
mentation of  technology  and  manpower. 
But,  as  a  citizen  of  the  State  of  Ten- 
nessee and  as  an  elected  Representative 
of  the  people  of  that  State,  I  am  anxious 
about  the  direction  TVA  will  take  in  the 
future. 

I  have  some  concerns,  concerns  of  and 
for  the  people  of  the  Tennessee  Valley. 
My  most  pressing  concern  is  that  TVA 
continue  supplying  electricity  to  the 
people  of  the  valley  at  the  lowest  cost 
possible  considering  all  the  circum- 
stances in  which  we  find  ourselves  in  this 
energy  deficient  time. 

We  need  the  best  possible  service  at 
the  lowest  possible  cost.  Because  of 
TVA's  aggressive  merchandising  of  elec- 
tricity, the  dependence  of  households 
and  business  in  the  Tennessee  Valley  is 
p'-'^pter  than  anywhere  else  in  the  coun- 
try. Because  of  TVA.  we  use  more  elec- 
tricity than  other  regions  of  the  country. 
Therefore,  large  rate  increases  dispro- 
portionately affect  all  users,  and  especial- 
Iv  the  poor  and  the  elderly  of  the  region. 
Having  encouraged  the  extensive  use  of 
electricity,  TVA  has  an  obligation  to  pro- 
vide it  at  the  lowest  cost,  given  the 
circumstances. 

I  am  also  concerned  that  the  people  of 
the  valley  and  TVA  have  developed,  in 
some  areas,  an  adversary  relationship. 
This  can  be  changed.  TVA  was  estab- 
lished to  serve  the  people  and  the  people 
must  have  faith  in  TVAs  direction,  in 
its  integrity,  and  in  its  honesty. 

TVA  should  tak«  steps  to  restore  pub- 
lice  confidence  in  its  ability  to  serve  th? 
people.  The  members  of  the  board  of  di- 
rectors make  decisions  which  affect  peo- 
ple in  seven  States. 

The  impact  of  these  decisions  is  wide- 
spread. The  slightest  hint  of  deception  is 
easily  perceived.  There  can  be  no  ap- 
pearance of  deception.  TVA.  like  the 
Federal  Government  of  which  it  is  a 
part,  must  be  honest  and  open. 

Many  people  in  Tennessee  perceive 
TVA  as  another  monolithic,  uncaring 
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unresponsive  bureaucracy  incapable  of 
serving  them  and  uninterested  in  bar- 
gaining aggressively  for  them  in  an  at- 
tempt to  hold  down  the  cost  of  coal  and 
other  components  of  the  production 
process.  There  are  several  means  by 
which  TVA  can  assist  the  consumer 
rather  than  oppose  him. 

It  is  possible  for  TVA  to  drive  hard 
bargains  for  the  consumers,  not  against 
them. 

It  is  possible  for  TVA  to  consider  well 
their  projects  so  that  the  consumers  do 
not  pay  for  questionable  and  costly  ac- 
tivities. 

It  is  possible  for  TVA  to  revise  Its 
rates  so  that  individuals  who  have  been 
encouraged  by  TVA  to  own  aU  electric 
homes  will  get  a  better  break  at  bill  pay- 
ing time. 

It  is  possible  for  TVA  to  show  compas- 
sion for  the  poor  and  the  elderly  who 
must  use  TVA's  product  but  cannot  af- 
ford it  during  winters  like  this  years. 

One  attitude  which  will  improve  TVA's 
image  is  a  reminder  that  each  member 
of  the  board  of  directors  has,  just  as  I 
have  »nd  just  as  every  Member  of  the 
Senate  has,  a  natural  constituency  which 
must  be  served.  Some  say  this  fact  has 
been  overlooked  in  recent  years. 

The  bpard  members  do,  however,  rep- 
resent directly  every  person  who  uses 
TVA  power.  These  users,  in  a  very  real 
sense,  own  the  Authority.  It  is  the  in- 
vestment of  the  American  people  which 
created  TVA  and  they  deserve  dividends 
m  the  form  of  responsive,  aggressive  and 
compassionate  leadership.  They  want  to 
have  the  opportunity  to  assist  the  direc- 
tors in  the  decisionmaking  processes 
They  want  to  feel  as  if  their  advice  Is 
welcome  They  want  to  be  assured  that 
the  people  of  the  TVA  are  working  for 
them,  not  against  them. 

Changing  attitudes  is  a  hard  process 
and  the  erosion  of  TVAs  image  is  I'm 
sorry  to  say.  deep  I  hope  that  it  is  not 
too  deep  that  the  image  of  TVA's  first 
30  years  cannot  be  reclaimed.  Now  is 
the  time  that  the  reclamation  must 
occur. 

Also  I'm  concerned  that,  while  TVA 
should  again  become  the  showcase  of 
public  power,  the  people  of  the  vallev  not 
be  forgotten  in  this  process.  TVA  "must 
not  become  a  showcase  at  their  expense 
TVA's  primary  purpose  is  the  production 
of  power  as  inexpensively  as  possible 
under  the  existing  circumstances.  Even 
though  there  mav  be  some  circumstances 
which  are  bevond  our  control,  there  are 
others  which  are  controllable.  Such  con- 
trol can  lead  to  the  more  efficient  pro- 
duction of  electrical  power.  This  will  be 
fairer  to  the  people  of  the  Tennessee 
valley  who  have  no  alternative  but  to  use 
TVA's  product. 

Furthermore,  I  am  concerned  about 
the  possibility  -of  experimentation  at 
TVA  at  the  expense  of  the  consumer  Any 
testing  of  new  technology  must  be  done 
cautiously  and  deliberately  to  insure  that 
the  consumers  of  the  Tennessee  Valley  do 
not  have  to  pay  for  unnecessary  govern- 
mental mistakes.  I  do  not  mean  that 
TVA  should  not  be  innovative.  It  certain- 
ly should  be:  it  must  be.  And  it  must  be 
innovative  in  ways  beneficial  to  the  peo- 
ple of  the  Tennessee  Vallev. 

In  keeping  with  the  needs  of  the  people 


TVA  should  embark  solidly  and  surely  on 
a  course  of  providing  more  service  in  the 
form  of  in.sulation  and  weatherization 
advice,  in  the  form  of  assistance  to  indus- 
try in  coal  conversion  and  waste  heat  re- 
covery techniques.  TVA  should  continue 
its  leadership  and  move  vigorously  in  uti- 
lizing new  technologies  like  magnetohy- 
drodynamics  and  fluidized  bed  combus- 
tion. 

The  Energy  Research  and  Development 
Administration  was  established  in  1975  to 
consolidate  Federal  activities  relating  to 
research  and  development  of  sources  of 
energy. 

ERDA  has  worked  toward  developing 
energy  sources  that  will  meet  the  needs  of 
present  and  future  generations.  What 
ERDA,  soon  to  be  part  of  the  Department 
of  Energy,  needs  most,  however,  is  a  place 
where  these  ideas  can  be  developed  on 
a  large  scale.  I  would  like  to  see  the  De- 
partment of  Energy  and  TVA  working  to- 
gether in  an  effort  to  make  use  of  such 
technologies  as  solar  power,  improved 
geothermal  power,  and  cogeneration  I 
am  convinced  that  TVA  can  and  should 
be  at  the  forefront  of  utilization  of  alter- 
native sources  of  energy. 

But  I  do  not  feel  that  the  Authority 
should  carry  the  burden  of  this  country's 
energy  future.  That  burden  must  be  car- 
ried by  all  Americans. 

The  eyes  of  the  Nation  will  be  watch- 
ing TVA  closely.  As  a  model  for  our 
energy  future  it  will  be  central  in  de- 
veloDing  programs  for  other  parts  of  the 
country.  I  expect  that  Congress  will 
want  to  oversee  the  process  of  TVA  and 
its  programs.  I  am  studying  means  of 
increasing  congressional  oversight  of  the 
activities  of  TVA. 

I  feel  this  Is  very  important  if  TVA 
is  going  to  be  central  to  our  national  en- 
ergy plan.  I  also  expect  a  great  deal  of 
cooperation  between  TVA.'^fongress,  and 
the  people  of  the  Tennessee  Valley. 
Without  cooperation,  our  energy  plans 
will  fail.  /^ 

The  Senate  will  soon  vote  on  the  con- 
firmation of  a  new  director  for  the  Ten- 
nessee Valley  Authority.  The  fact  that 
we  will  be  filling  this  position  at  this 
time  is  significant.  The  individual  that 
is  to  be  selected  director  is  going  to  play 
an  important  role  in  the  future  of  TVA. 
As  I  have  stated  on  other  occasions  a  ' 
Director  of  TVa  has  to  be  committed  to 
nrov'dmtr  electricity  to  the  consumers  of 
the  Tennessee  Valley  at  the  lowest  pos- 
fihle  cost.  The  Directors  of  the  TVA 
will  also  have  to  cooperate  with  the  en- 
ergy mandate  of  Congress. 

I  am  concerned  about  energy  con- 
servation: I  am  concerned  about  the  en- 
vironment: and  I  am  concerned  that  we 
continue  to  suooly  low-cost  electrical 
energy  in  the  Tennessee  Valley  to  future 
generations.  The  people  of  the  Tennes- 
see Valley  share  these  concerns. 


PAN  AMERICAN  AND  ITS  EMPLOY- 
EES SUPPORT  AIRLINES  REGULA- 
TORY REFORM 


Mr  PERCY  Mr.  President,  another 
maior  airline  and  its  employees  have 
decided  to  support  the  Airline  Regulatory 
Reform  Act  of  1977.  Pnn  American,  the 
Nations  largest  international  air  carrier. 
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recently  announced  its  endorsement  of 
this  important  legislation. 

In  addition  to  the  19  cities  within  the 
United  States  which  Pan  American  serv- 
ices, it  flies  to  63  countries  across  the 
globe.  It  employs  20.180  workers  in  the 
United  States  alone.  Its  many  charter 
flights,  which  last  year  carried  156.300 
passengers  from  Chicago's  O'Hare  Inter- 
national Airport,  makes  it  the  largest 
carrier  of  international  passengers  from 
Chicago,  It  is  signiflcant  that  the  union- 
ized employees  as  well  as  the  corporate 
management  of  Pan  American  support 
this  bill. 

Many  of  those  who  oppose  the  meas- 
ure are  concerned  with  the  pdverse  im- 
pact which  a  more  competitive  airline 
industry  might  have  on  their  job  secu- 
rity. However.  Ms.  Nancy  Hafner,  chair- 
man of  the  Pan  American  emplovees 
group,  savs  Pan  American  employees 
have  no  problem  supporting  airline  reg- 
ulatory reform.  Hefner  notes: 

We  endorse  the  majority  of  the  l^ngua?e 
of  the  bill,  knowing  It  establishes  the  oppor- 
tunity to  compete  for  our  jobs.  Pan  American 
emplovees  are  more  aware  than  any  other 
group  In  the  U.S.  air  Industry  of  the  circum- 
stances which  have  threatened  our  careers. 
The  Cannon-Kennedy  Regulafory  Reform 
Bill  is  the  fir=!t  legislation  introduced  since 
the  CAB  was  formed  in  1938  which  can  lend 
some  stability  to  our  airline  and  our  Jobs 

According  to  Hafner,  all  four  of  Pan 
American's  unions — the  Air  Line  Pilots, 
Flight  Engineers,  the  Teamsters,  and  the 
Transport  Workers — have  accepted  the 
awareness  committee's  stand.  As  Hafner 
points  out.  the  flight  engineers  and  the 
airline  pilots  have  protested  to  their 
internationals  on  their  position  against 
passage  of  this  bill. 

The  Pan  American  emplovees  group 
has  an  interesting  history  of  involve- 
ment with  political  issues  bearing  on  the 
airline  industry.  The  group  was  formed 
2'a  years  ago  when  Pan  Am's  bankruptcy 
seemed  imminent.  It  labored  successfully 
for  the  enactment  of  the  Fair  Competi- 
tive Pr.actices  Act  of  1975  and  has  worked 
consistently  for  what  Hafner  calls  "po- 
litical relief  of  Pan  American's  prob- 
lems." In  light  of  this  history,  it  is  nota- 
able  that  an  employee  group,  so  acutely 
sensitive  to  the  impact  on  employment 
levels  of  airline  legislation,  would  sup- 
port airline  reform. 

Pan  American  Airways  has  traditional- 
ly been  in  the  vanguard  of  an  airline  in- 
dustry effort  to  serve  air  travelers  more 
efficiently  and  more  economically.  Juan 
Trippe,  Pan  American's  founder,  has 
been  described  by  a  New  York  Times  ar- 
ticle as  "a  prophet  of  the  doctrine  of 
cheap  mass  air  travel."  Under  Trione's 
leadership.  Pan  American  changed  the 
course  of  international  civil  aviation  af- 
ter World  War  II.  Rather  than  cater  to  a 
small  market  comprised  of  the  well-to- 
do.  who  could  afford  the  luxury  of  first 
class  travel,  Trippe  chose  to  develop  a 
broad  new  tourist  market.  As  the  Times 
article  notes; 

Overriding  the  opposition  of  other  inter- 
national carriers.  Pan  Am  became  the  first 
airline  to  offer  an  over-the-water  discount 
fare,  on  its  Mainland  to  San  Juan  flights  In 
1948.  Four  years  later.  Mr.  Trippe  won  his 
battle  to  operate  tourist-class  flights  between 
the  United  States  and  Europe,  and  a  revolu- 
tion in  international  travel  began. 


Most  recently  Pan  American  has  en- 
deavored to  lower  fares  for  Midwest  and 
New  England  air  travelers.  A  Civic  Aero- 
nautics Board  decision  late  last  year 
allowed  Pan  American  to  offer,  on  a  6- 
month  trial  basis,  standby  fare  for  the 
Detroit  to  Boston  portion  of  its  Detroit- 
Boston-Europe  flights.  The  standby  fare 
costs  S50,  as  opposed  to  the  normal  one- 
way coach  fare  of  S74  offered  on  compet- 
ing lines.  Before  this  CAB  ruling,  passen- 
gers traveling  on  Pan  American  flights 
from  Detroit  could  not  buy  tickets  to 
Boston,  or  vice  versa.  The  results  of  this 
new  fare  have  been  astounding.  In 
March  1977.  704  domestic  passengers  flew 
on  Pan  American  flights  between  Boston 
and  Detroit.  Of  that  number.  323  were  on 
a  standby  basis.  It  was  found  that  most 
were  not  business  travelers,  but  rather 
college  students  who  would  travel  by 
other  means  of  transportation  or  not  at 
all.  Pan  American  was  not  diverting  the 
traffic  from  other  airlines,  as  some  had 
feared. 

I  think  the  sensitivity  to  the  consumer 
of  both  Pan  American  management  and 
employees  is  admirable.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  Pan  American  employee's  announce- 
ment supporting  airline  regulatory  re- 
form. 

There  being  no  objection,  the  an- 
nouncement was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Pan  Am  Employees  Support  Regulatory 
Reform 

The  Pan  Am  Employees  Awareness  Com- 
mlttes,  spealclng  for  Pan  Am  employees 
worldwide,  supports  the  Cannon-Kennedy 
Regulatory  Reform  Legislation. 

Again,  as  when  petitioning  for  passage  of 
the  International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1975  iFCPA) 
Pan  Am  employees  wish  your  support.  This 
lime,  in  total  agreement  with  Congress  and 
the  Administration,  our  effort  seeks  mean- 
ingful and  prompt  air  transportation  indus- 
try regulatory  reform. 

We  disagree  with  the  Mail  section  of  the 
bill.  It  Is  Inconsistent  with  the  mall  provision 
of  the  existing  law  as  set  forth  in  the  FCPA 
We  helped  to  pass  that  law  which  directed 
that  Universal  Postal  Union  mall  rates  be 
considered  to  nretect  U.S.  flag  carriers  from 
foreign  competition. 

We  are  extremely  encouraged  to  see  come 
our  way.  after  33  years  domestic  flll-up  rights, 
domestic  route  entry,  and  expedited  proce- 
dures. 

We  endorse  the  majority  of  the  language 
of  the  bill,  knowing  It  establishes  the  oppor- 
tunity to  compete  for  our  jobs. 

Pan  Am  employees  are  more  aware  than 
any  other  group  in  the  US.  air  industry  of 
the  circumstances  which  have  threatened  our 
careers.  The  Cannon-Kennedy  Regulatory 
Reform  Bill  is  the  first  legislation  Introduced 
since  the  CAB  was  formed  in  1938  which  can 
lend  some  stability  to  our  airline  and  our 
jobs. 

We  wish  to  enlist  your  support  for  the 
Cannon-Kennedy  Bill. 

We  need  you. 

All  we  have  ever  asked  of  our  government 
is  equity  of  Job  opportunity.  Nothing  has 
changed. 

Thank  you. 


CONGRESS  AND  THE  MEDIA 

Mr.  MUSKIE.  Mr.  President.  Joe  Mc- 
Caffrey, a  veteran  of  33  years  reporting 
in  Washington,  paused  recently  to  ana- 


lyze the  uneasy  relationship  between 
Congress  and  the  media,  and  to  reflect  on 
the  causes  of  public  discontent  with  the 
Congress.  As  always,  I  found  his  thoughts 
well  stated  and  to  the  point.  To  share 
his  recent  commentary  on  WMAL  radio 
with  my  colleagues,  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Voice  From  the  Capital 
(By  Joseph  McCaffrey) 

Congress  is  very  nervous  about  the  media, 
and  the  media  Is  becoming  very  nervous 
about  Congress. 

It  is  a  "Which  came  first,  the  chicken 
or  the  egg?"  sort  of  thing. 

Did  the  media  bring  about  the  Congres- 
sional nervousness,  or  did  Congress  make 
the  media  nervous  and  the  media  In  turn 
paid  back  the  Congress? 

Congressman  David  Obey  made  a  speech  in 
May  to  the  Western  Wisconsin  Press  Associ- 
ation in  which  he  talked  about  the  relation- 
ship between  Congress  and  the  media.  Some 
reporters  thought  this  was  the  beginning  of 
a  vendetta  against  them. 

Now,  shaking  his  head  in  disbelief.  Obey 
says  the  only  thing  that  was  reported  in  de- 
tail about  the  speech  was  his  listing  of  the 
free  perquisites  provided  to  newspeople  cov- 
ering the  Congress. 

"But  that  was  not  my  point."  Obey  says, 
"I  only  used  the  media  perks  as  an  example 
to  expand  on  my  concern  about  cheap  shots 
by  members  of  the  press  and  also  some 
members  of  the  Congress." 

Obey  sees  a  growing  tendency  In  Congress 
and  in  the  media  to  pander  to  popular  prej- 
udices, providing  in  overexpandlng  quantity 
information  "more  of  a  muckraking  nature 
and  not  of  an  analytical  nature."' 

I  would  agree  with  the  Wisconsin  House 
member.  The  Washington  reporting  corps 
Is  off  with  the  hounds  in  the  search  of  the 
"Jazzy"  story.  For  example.  In  covering  the 
very  complicated  story  of  the  Labor-Hew 
appropriations  bill  most  all  the  attention, 
or  at  least  98^;  of  the  attention,  was  focused 
on  the  abortion  issue.  Yet  there  were  Items 
in  that  bill,  funding  for  the  cancer  program 
for  one  example,  which  were  of  greater  and 
more  significant  importance. 

This  is  the  fault  o:  television.  Television 
reporting  focuses  most  of  Its  attention  be- 
low the  belt  no  matter  what  the  subject. 
The  "grabber"  Is  the  big  thing  in  television 
news  reporting,  substance  comes  last,  if  it 
comes  at  all. 

The  ideal  television  news  story  is  a  mad 
gunman  holed  up  in  an  apartment  building, 
accessible  to  the  cameras.  This  Is  meat  for 
TV  news,  and  it  almost  seems  as  if  TV  newj 
directors  say  a  prayer  that  the  next  day  will 
bring  one  of  these  deranged  people  Into  their 
net. 

So  too  the  coverage  of  the  Congress  Is.  In 
the  minds  of  some  desk  editors,  and  many 
renorters.  the  bed  romps  of  a  few  members, 
rather  than  the  committee  and  floor  work  of 
most  members. 

.One  reporter  said  the  other  day  that  the 
only  story  she  enjoyed  reporting  was  when 
she  "had  someone  by  the  short  hair."  How 
many  such  stories  she  had  been  able  to  de- 
velop I  did  not  ask. 

But  there  is  a  wide  difference  between  re- 
porting shortcomings  on  the  Hill  on  the  part 
of  members  and  staff,  and  the  taking  of 
"cheap  shots." 

The  other  day  there  was  a  widely  reported 
story  about  an  Ohio  Congressman  who  had 
his  staff  trucking  di5carded  books  from  the 
I  ibrary  of  Congress  to  his  office  for.  in  most 
ca.s's.  his  own  personal  use.  although  the 
provision  is  that  such  books  are  to  be  sent 
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to   libraries    and    schools   which    could   use 
them.  Thousands  of  books  were  Involved. 

On  the  night  this  was  reported  the  news- 
paper lay  open  to  that  story  on  my  desk. 
Someone  stopped  at  my  desk  and  pointing  to 
the  story  asked,  "Joe,'  Is  there  anyone  up 
there  who  is  honest?" 

For  a  minute  I  was  shocked  at  the  ques- 
tion, but  then  I  realized  this  was  probably 
a  normal  reaction  for  anyone  who  knew  the 
Hill  only  from  TV  and  newspapers  and  did 
not  know  Its  people.  My  answer  Is,  most  of 
them  are  honest,  very  honest,  but  they  are 
over-shadowed  by  those  who  fall  by  the  way- 
side. 

The  library  book  story  helps  build  a  nega- 
tive Image  of  Congress. 

Whose  fault  Is  it?  Not.  certainly  the  fault 
of  those  who  researched  and  wrote  the  story. 
No,  the  fault  lies  right  laslde  the  Congress 
Itself.  The  actions  of  a  Wayne  Hays,  or  of  a 
Neal  Gallegher  were  not  forced  by  the  news 
media.  They  were  naturally,  reported  by  the 
media. 

But  then.  It  may  be  too  much  to  expect 
535  men  and  women  to  stay  on  the  straight 
and  narrow,  temptations  being  what  they 
are. 

Once  someone  stravs,  the  only  way  we 
know  about  It.  usiially,  is  because  the  sin- 
ner Is  caught  by  the  media. 

I  seriously  doubt  If  Congress  makes  any 
attempt  to  restrict  reporters  on  Capitol  HIII. 
and  I  also  doubt  that  reporters  will  be  les.i 
vigilant  In  watching  members  of  Congress. 
Regretfully,  I  would  also  say  I  doubt  if  the 
cheap  shot  artists  will  refrain  from  their 
speciality. 


REVENUES  RESULTING  FROM  RE- 
PEAL OF  THE  SOCIAL  SECURITY 
EARNINGS  LIMITATION  AT  AGE  65 

Mr.  GOLDWATER.  Mr.  President,  for 
several  years  now.  It  has. been  my  aim  to 
get  the  eamingsUlmit  of  the  Social  Se- 
curity Act  repealed  for  all  workers  65  or 
older.  Basically,  I  thinl^  the  law  has  the 
effect  of  robbing  senior  citizens  of  their 
money  at  this  age  since  they  and  their 
employers  have  paid  taxes  into  the  social 
security  system  all  during  their  working 
lifetimes.  The  earnings  limit  puts  a  con- 
dition on  the  receipt  of  trfeir  social  se- 
curity checks  which  these  workers  have 


paid  for  themselves,  and  it  is  most  unfair 
as  well  as  being  totally  lacking  in  logic. 
Mr.  President,  the  major  reason  used 
by  opponents  of  eliminating  the  test  is 
its  supposed  cost.  But  we  never  hear 
about  the  revenue  offsets  which  will  flow 
into  the  Treasury  or  the  social  security 
system  as  a  result  of  repeal. 

For  years,  I  have  been  asking  the 
Social  Security  Administration  to  give 
me  an  estimate  of  the  additional  social 
security  payroll  taxes  and  Federal  income 
taxes  that  will  be  paid  after  the  earnings 
limitation  is  abolished,  but  they  have 
persistently  refused  to  do  so  saying  it 
cannot  be  done. 

Fortunately,  there  are  several  econ- 
omists outside  of  the  Social  Security 
Administration  who  are  doing  independ- 
ent studies  relative  to  the  effect  of  the 
earnings  limitation  upon  workers'  de- 
cisions to  retire  and  upon  the  economy, 
and  if  is  not  necessary  to  wait  for  the 
Social  Security  Administration  to  come 
up  with  revenue  estimates  that  they  say 
they  will  never  produce  anyway.  Based 
on  these  new  economic  studies,  some  of 
which  wer^-just  published  this  year,  and 
with  the  help  of  certain  reports,  both 
published  and  unpublished,  prepared  by 
the  U.S.  Bureau  of  the  Census,  it  is  now 
possible  to  compute  an  estimate  of  the 
tolfel  tax  revenues  resulting  from  repeal 
of  the  earnings  limit.  I  can  today  an- 
nounce that  these  tax  revenues  will  be 
in  excess  of  $1  billion. 

In  fact,  the  total  revenues  gained  by 
repeal  of  the  earnings  limit  at  age  65 
will  likely  reach  $1.3  billion. 

Mr.  President,  what  we  must  keep  in 
mind  is  that  repeal  of  the  earnings  test 
will  primarily  benefit  persons  who  are 
presently  nonworking  and  already  re- 
ceive all  their  social  security  benefits.  It 
will  not  cost  anything  in  additional  bene- 
fits for  these  retirees  to  return  to  work. 
Once  they  do  decide  to  go  back  to  work, 
however,  they  will  pay  additional  social 
security  taxes,  and  their  employers  will 
pay  an  equal  amount  of  taxes  for  them. 
Moreover,  some  of  them  will  move  into 


income  levels  that  generate  additional 
income  taxes. 

For  example,  if  just  one  retiree  is  in- 
duced to  return  to  work  by  repeal  of  the-* 
earnings  limit  and  should  earn  $10,000 
this  will  be  a  gain  of  $1,170  in  OASDI 
taxes.  This  is  the  combined  total  of  the 
taxes  paid  by  both  the  worker  and 
employer. 

Multiply  this  amount  by  the  2  million 
or  more  older  persons  who  will  either 
decide  to  return  to  work  or  increase  their 
earnings  above  the  exempt  amount  if  the 
earnings  limitation  is  removed,  and  you 
can  get  a  rough  idea  of  the  potential  for 
additional  tax  revenues  that  will  arise 
from  eliminating  the  earned  income  test. 

Mr.  President,  I  am  pleased  today  to 
release  a  report  identifying  exactly  where 
these  additional  revenues  will  come  from 
and  how  much  new  revenues  can  be  an- 
ticipated as  a  result  of  repeal  of  the 
earnings  limit  at  age  65.  To  my  knowl- 
edge, this  is  the  first  paper  of  its  type 
covering  both  retirees  who  are  presently 
nonworking  and  social  security  benefici- 
aries who  are  presently  employed,  but 
with  earnings  below  the  exempt  amount. 
Mr.  President,  this  report  refutes  the 
allegations  that  repeal  of  the  earnings 
test  will  be  unduly  expensive.  The  report 
demonstrates  that  repeal  will  actually 
generate  revenue  offsets  that  recover  ap- 
proximately half  of  the  claimed  cost  of 
repeal. 

Cost  can  no  longer  be  used  as  an  excuse 
for  failing  to  repeal  the  earnings  limit, 
and  I  hope  the  Congress  will  soon  get 
about  the  job  of  sending  to  the  White 
House,  S.  146,  legislation  which  I  and  33 
other  Senators  have  introduced  to  do 
just  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  of  revenue  offsets 
resulting  from  repeal  of  the  earnings  test 
for  workers  age  65  or  older  be  printed 
in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


INCREASED  REVENUES  RESULTING  FROM  REPEAL  OF  EA"RNINGS  LIMIT  AT  AGE  65 


A.  '""'^'llJ^'^^^^^l^^l;^^^^^^^^  RECEIVE  I  B.  REV,ENUES  FROM  BENEfIcIARIES  PRESENTLY  EMPLOYED  WHO  ALREADY  RECEIVE  ALL 

•  '^^  *"''  *"°  *"^'-  "^'^'"^  ^°  """"N  TO  WORK  ,      THEIR  BENEFITS  AND  WHO  WILL  INCREASE  THEIR  EARNINGS  ABOVE  EXEMPT  AMOUNT 


Total 

persons 

teturning 

to  work ' 

(thousands) 


Revenues 


Mean 
earnings?. 


OASOI ) 
(milliorv) 


Incpme 

tax< 

(millions) 


Total 
(millions) 


Hith  estimate: 
Total... 


2,000 


Males.... 
Females.. 

Low  estimate: 
Total... 


JI,014.g'  J207.0        $1,221.8 


1,200 

aoo 


ss.oa) 

3,040 


736.0 
278.0 


180.0 
27.0 


1,500 


7MJ4 


155.0 


Males... 
Females. 


900 
600 


6,070 
3,040 


575.3 
209,1 


135.0 
20.0 


916.0 
305.8 


939.4 


710.3 
229.1 


Total 

Persons 

increasing 

earnings ' 

(thousands) 


Mean  - 
earnings 
over 
13,000: 


Revenues 


OASDI  5 
(millions) 


Income 

ta«« 

(millions) 


Total 
(millions) 


High  estimate: 
Total... 

Males 

Females... 

Low  estimate: 
Total... 

Males 

Females... 


500  . 

J77.4 

$14.7 

$92.  1 

300 
200 

53,070 
40 

76.7 
.7 

12.0 
2.7 

88.7 
3.4 

300  . 

58.0 

11.0 

69.0 

180 
120 


3,070 
40 


57.5 
.5 


9.0 
2.0 


66.5 
2.5 


•C.  TOTAL  REVENUES  GAINED  BY  REPEAL  OF  EARNINGS  LIMIT  AT  AGE  65 


High  estimate. 
Low  estimate. . 


Billions 
51.3 

1.0 


The  analysis  takes  account  of  the  fact  that 
the  labor  force  participation  rate  of  men  Is 
greater  than  that  of  women  In  the  age  group 
65-71.  See  U.S.  Dept.  of  Commerce  Bureau 
of  Census,  Current  Population  Reports— 
■Consumer  Income.  Series  P-60.  No  105 
June  1977,  table  49,  at  pp.  216-219 


=  Source:  Unpublished  working  paper,  U.S. 
Dept.  of  Commerce.  Bureau  of  Census  (June 
19771.  For  purposes  of  computing  OASDI 
and  Income  taxes,  this  anal.vsls  assumes 
the  potential  earnings  of  workers  will  fall 
within  the  same  range  as  the  actual  range 
of  earnings,  from  wages  or  salaries  only,  of 


persons  65  or  older  who  Were  employed  In 
1975.  as  reported  in  such  working  paper. 

•The  analysis  Includes  the  combined 
amount  of  OASDI  taxes  Imposed  both  on 
employees  and  employers  (5.85'~r-j-5.85%) 
and  takes  account  of  the  fact  that  such  taxes 
apply  only  to  Income  up  to  $16,500. 
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♦Beginning  with  the  1977  tax  year,  tax- 
payers must  use  a  new  "tax  table  income" 
feature,  which  Incorporates  a  flat  "standard" 
deduction  and  other  new  concepts.  In  order 
to  determine  their  tax  liability.  Although  the 
IRS  has  not  yet  published  the  new  tax  ta- 
bles, the  analysis  projects  a  conservative 
estimate  of  the  likely  tax  revenues  based 
upon  the  provisions  of  H.R.  3477,  P.L.  95-30 
and  assumes  that  earnings  will  fall  within 
the  same  range  proportionally  as  the  in- 
comes from  wages  or  salaries  only  of  persons 
65  or  older,  as  reported  by  the  U.S.  Bureau 
of  Census  for  1975.  This  under-estimates  tax 
revenues  since  the  total  Income  of  such  em- 
ployed older  persons  actually  was  much 
greater  than  their  earnings  from  wages  or 
salaries  alone,  causing  their  incomes  to  be 
pushed  Into  higher  tax  brackets  than  those 
used  for  computations  In  this  analysis. 


THE  HIGH  ACCIDENT  RATES  IN 
MINES 

Mr.  CHURCH.  Mr.  President,  the 
Comptroller  General  of  the  United  States 
has  just  sent  a  report  to  the  Congress  de- 
scribing how  the  safety  in  our  Nation's 
metal  mines  can  be  improved.  He  indi- 
cates in  his  report  that  little  improve- 
ment has  been  made  in  the  safety  record 
of  noncoal  mines  since  the  Metal  Act  was 
enacted  in  1960. 

The  GAO  report  notes  that  Congress 
Is  currently  considering  major  revisions 
in  Federal  regulation  of  mine  health  and 
safety.  As  a  cosponsor  of  the  Senate 
version  of  this  legislation  (S.  717)  and  a 
strong  proponent  of  effective  mine  safety 
legislation,  I  am  pleased  to  discover  that 
the  GAO  feels  that  S.  717,  as  passed  by 
the  S°nate.  "contains  a  number  of  pro- 
visions which,  if  enacted,  should  help 
correct  some  of  the  problems"  identified 
In  the  GAO  study.  S.  717  is  presently  in 
conferences  in  the  two  versions  of  this 
legislation. 

This  report  adds  to  the  overwhelming 
evidence  that  our  Nation's  mines  can  be 
made  much  safer,  particularly  our  metal 
mines.  Idaho's  miners  have  waited  far  too 
long  for  effective  Federal  legislation  es- 
tablishing a  strong  health  and  safety  pro- 
gram for  metal  mines.  Too  many  lives 
have  been  lost  due  to  an  enforcement  pro- 
gram without  "teeth"  and  the  lack  of 
mandatory  health  and  safety  standards. 
I  am  hopeful  that  strong  legislation 
will  emerge  from  the  House  and  Senate 
conference.  Our  Nation's  metal  miners 
deserve  no  less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  digest  of  the  Comptroller 
General's  report  to  the  Congress  on  the 
Metal  Act  be  printed  in  the  Record. 

There  being  no  objection,  the  digest 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Comptroller  General's  Report  to  the 
Congress] 
After  Years  op  Effort,  Accident  Rates  Are 
Still  Unacceptably  High  in  Mines  Cov- 
ered   BY    the    Federal    Metal    and    Non- 
metallic  Mine  Safety  Act 

DIGEST 

Mining  operations  that  produce  nonfuel 
mineral  commodities — classified  as  metallic 
ores,  nonmetalUc  ores,  and  construction 
materials  (such  as  crushed  stone,  sand,  and 
gravel)  —Involve  virtually  everv  mineral  ex- 
cept coal  and  u.<:ually  are  referred  to  as  the 
"noncoal  mining  industry." 

During  1976  there  were  over  12,600  active 


mines  employing  almost  248,000  persons  In 
this  Industry. 

The  Mining  Enforcement  and  Safety  Ad- 
ministration (part  of  the  Department  of  the 
Interior)  compiled  statistics  showing  that 
little  Improvement  was  made  in  the  safety 
record  of  noncoal  mines  between  1966  and 
1974,  although  In  1975,  for  the  first  time, 
progress  was  reported.  However,  the  agency's 
program  could  be  more  effective  in  reducing 
injuries  and  illnesses. 

The  agency  measures  the  Industry's  safety 
record^prlmarlly  by  the  number  of  injuries 
per  mulion  hours  worked  that  caused  death 
or  permanent  Injury  or  that  prevented  a 
person  from  doing  regular  duties  for  a  full 
day  beyond  the  day  of  injury.  Although  the 
agency's  statistics  are  not  completely  ac- 
curate, they  are  the  only  ones  available. 

A  few  mines  accounted  for  a  large  part  of 
the  reported  overall  reduction  In  Injury  rates 
in  1975,  and  the  extent  that  Federal  Involve- 
ment was  responsible  for  the  reported  reduc- 
tions Is  uncertain.  (See  pp.  13  to  15.) 

Other  factors  that  contributed  to  reduced 
rates  at  these  mines  included  reductions  in 
hours  worked,  decreased  numbers  of  inex- 
perienced miners,  and  the  failure  of  some 
operators  to  report  all  Injuries.  (See  pp.  15 
to  20.)        Jk 

The  CoTl%ress  is  considering  legislation 
which.  If  enacted,  Fhould  helo  correct  some 
of  the  problems  identified  in  this  report.  (See 
pp.  10  to  11.)  This  legislation  would  also 
transfer  primary  Federal  responsibility  for 
most  aspects  of  mine  health  and  safety  from 
the  Department  of  the  Interior  to  the  De- 
partment of  Labor.  If  this  legislation  Is  en- 
acted, GAO's  recommendations  to  the  Secre- 
tary of  the  Interior  will  apply  to  the  Secre- 
tary of  Labor. 

REPORTING     and     ANALYSIS     OF     ACCIDFNTS,     IN- 
JURIES,   AND    ILLNESSES    CAN    BE    IMPROVED 

Occupational  Illnesses  are  difficult  to  iden- 
tify, and  reporting  of  them  has  been  minimal. 
(See  pp.  23  to  24.)  The  agency's  Instructions 
to  mine  operators  do  not  prescribe  clear  cri- 
teria for  determining  which  Injuries  must  be 
reported,  and  mine  operators  do  not  report 
add  injuries  as  required.  (See  pp.  24  to  25.) 
The  agency  does  not  effectively  analyze  In- 
Jury  and  accident  information  reported  by 
mine  operators  and  Its  own  inspectors.  (See 
pp.  27  to  33.)  As  a  result,  the  agency's  statis- 
tics are  not  complete  and  accurate  and  Its 
efforts  to  identify  specific  causes  of  accidents 
and  Illnesses  and  to  develop  techniques  to 
reduce  them  have  not  been  based  on  all 
available  Information. 

The  agency  should  change  Its  system  for 
obtaining  and  analyzing  accident,  injury,  and 
Illness  Information  so  data  will  be  complete 
and  accurate.  The  agency  should  also  analyze 
Its  data  more  efficiently  and  effectively.  (See 
pp.  35  to  36.) 

HEALTH    AND    SAFETY    STANDARDS    NEED 
IMPROVEMENT 

Hundreds  of  major  hazards  are  not  ade- 
quately covered  by  the  agency's  mandatory 
standards.  GAO  recommends,  and  the  agency 
agrees,  that  the  agency  needs  additional  man- 
datory standards  to  effectively  prevent  these 
hazards.  (See  pp.  37  to  49.) 

Mandatory  standards  covering  these  haz- 
ards have  been  proposed  by  tl-'e  agency  (be- 
tween October  1973  and  Aufunt  1976)  but 
have  not  been  issued.  At  least  339  proposed 
standards  and  definitions  were  backlojged  in 
various  stages  as  of  April  1977. 

Issuing  of  standards  has  been  delayed  un- 
necessarily because  o.'  the  a-ency's  manner  of 
processing.  The  agency  salo  inadequate  staff- 
ing also  resulted  In  unwarranted  delays.  (See 
pp.  40  to  45.) 

Hundreds  of  ether  ha"ards  are  covered  only 
by  adiisory  standards  to  which  mine  opera- 
tors are  not  required  to  comtMy.  GAO  and 
the  agency  believe  these  .should  be  reojaced 
by  mandatory  standards.  (See  pp.  45  to  47.) 


To  speed  up  processing  of  mandatory 
standards  already  proposed,  the  agency 
should  carry  out,  as  soon  as  possible,  its 
plans  to  ( 1 )  stop  processing  standards  in 
large  groups  and  (2)  assign  enough  staff  to 
process  the  standards.    (See  pp.  48  to  49.) 

Also,  to  help  eliminate  other  hazards,  the 
agency  should  evaluate,  as  soon  as  possible, 
the  merits  of  all  existing  advisory  standards 
and  upgrade  them  to  mandatory  status  as 
appropriate.  (See  p.  49.) 

IMPROVEMENTS       NEEDEB       IN       THE       AOENCT'S 
ENFORCEMENT    AUTHORITY    AND    ACnvlTIES 

The  agency's  enforcement  authority  has 
not  permanently  reduced  health  and  safety 
hazards  In  the  noncoal  Industry. 

Hazards  must  be  Identified  and  corrected 
continuously  if  they  are  to  be  permanently 
reduced.  Since  agency  Inspectors  cannot  be 
at  a  mine  every  day,  mine  operators  must  do 
this. 

Most  of  the  mines  visited,  however,  were 
cited  repeatedly  for  violating  mandatory 
standards  on  the  same  types  of  hazards,  and 
violation  notices  and  noncompliance  closure 
orders  (orders  withdrawing  employees  from 
the  mine  or  affected  area)  were  virtually  use- 
less in  preventing  this.  (See  pp.  50  to  54.) 
Except  In'  situations  of  Imminent  danger, 
closure  orders  cannot  be  Issued  unless  the 
operators  fall  to  correct  a  cited  hazard  with- 
in the  allotted  time.  As  long  as  this  Is  done, 
an  operator  can  violate  the  same  standard 
again.  The  agency  can  do  nothing  more  than 
require  correction  by  Issuing  another  viola- 
tion notice.  Obviously,  this  process  can  be 
continued  Indefinitely  with  little  or  no  dis- 
ruptive effect  on  the  operation. 

The  Congress  should  amend  the  Federal 
Metal  and  NonmetalUc  Mine  Safety  Act  to 
give  the  agency  authority  to  levy  appro- 
priate penalties,  such  as  on-the-spot  closure 
orders  and/or  fines,  In  cases  where  mine  op- 
erators repeatedly  violate  the  same  agency 
standards.  (See  p.  80.) 

Agency  inspectors  look  for  different  things 
during  Inspections  and  vary  In  their  ability 
to  identify  and  evaluate  the  severity  of  simi- 
lar hazards.  (See  pp.  54  to  72.)  Also,  during 
inspections  the  agency  has  not  sufficiently 
emphasized  enforcement  of  health  and  train- 
ing standards.  (See  pp.  73  to  79.) 

The  agency  should: 

Provide  inspectors  guidance  on  the  basic 
procedures  necessary  to  guarantee  thorough 
inspections. 

Place  greater  emphasis  on  enforcing  man- 
datory health  and  training  standards,  and 

Assess  the  quality  of  Its  enforcement  ac- 
tivities at  least  annually,  by  analyzing  in- 
spection statistics  relating  to  various  organi- 
zational units.  (See  p.  80.) 

MORE    ACCIDENT    PREVENTION    TRAINING    NEEDED 

Accident  prevention  training  Is  the  most 
effective  type  of  training  for  reduced  In- 
jury rates,  especially  when  It  Is  directed  to- 
ward specific  hazards  and  individual  jobs. 
(See  pp.  82  to  83.)  Accident  prevention  train- 
ing for  the  noncoal  Industry  is  not  required 
by  the  agency's  mandatory  standards  but  Is 
recommended  by  an  agency  advisory 
standard. 

Most  agency-sponsored  training  In  the 
noncoal  industry  Involves  mandatory 
courses:  first  aid.  use  of  the  self-rescuer 
(emergency  breathing  apparatus  used  In  un- 
derground mine  fires),  and  mine  emergency 
and  rescue  procedures.  Although  Important, 
this  training  focuses  on  problems  resulting 
from  accidents  rather  than  the  problems  that 
cause  accidents.  For  55  hlgh-lnJury  mines, 
only  4  percent  of  the  employees  had  received 
accident  prevention  training.  Meanwhile,  the 
accident  *ates  at  these  mines  continued  to 
increase.  (See  pp.  83  to  85.) 

The  agency  will  be  Issuing  mandatory  ac- 
cident prevention  training  standards,  but 
they  will  not  become  effective  for  some  thne. 
The  agency  should —  , 
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Issue  mandatory  standards  requiring  mine 
operators  to  provide  accident  prevention 
training  to  all  employees,  and 

Encourage  voluntary  accident  prevention 
training  until  the  mandatory  standards  be- 
come effective.  (See  p.  88.) 

ROLE  or  RESEARCH  IN  MINE  HEALTH  AND  SAFETY 

To  achieve  the  greatest  possible  degree  of 
protection  for  miners,  the  Mining  Enforce- 
ment and  Safety  Administration  develops 
and  enforces  standards  and  provides  tech- 
nical assistance  to  mine  operators  to  help 
them  comply  with  standards.  The  Bureau  of 
Mines  conducts  a  research  program  to  de- 
velop technology  to  help  carry  out  these  ac- 
tivities. 

The  Bureau's  noncoal  mine  research  proj- 
ects had — 
Not  led  to  the  enactment  of  standards. 
Assisted    the    Mining    Enforcement    and 
Safety   Administration   only  slightly  In  en- 
forcing standards,  and 

Assisted  mine  operators  only  slightly  In 
complying  with  standards.  (See  pp.  91  to"95.1 
The  research  programs  ineffectiveness  re- 
sulted from  a  lack  of  coordination  and  coop- 
eration between  the  Bureau  and  the  Mining 
Enforcement  and  Safety  Administration  In 
establishing  project  priorities,  monitoring 
progress  of  projects,  transferring  resulting 
technology  to  mine  operators  and  from  low 
funding  and  budget  priorities.  (See  pp.  95 
to  102.) 

The  Bureau  and  the  Mining  Enforcement 
and  Safety  Administration  agreed  that  the 
low  funding  severely  limits  the  research  pro- 
gram Repeated  attempts  by  Bureau  officials 
to  substantially  Increase  funding  were  re- 
jected by  the  Department  of  the  Interior, 
until  recently. 

According  to  the  Department,  the  noncoal 
research  program  has  low  funding  because 
the  Congress  has  not  specifically  ordered 
more  funds. 

The  Secretary  of  the  Interior  shmrtd : 
Instruct   the  agencies   to  set   up   and   use 
procedures  for  coordinating  transfer  of  tech- 
nplogy  between  them,  as  they  have  agreed 
to  do. 

Watch  how  the  agencies  put  Into  practice 
aereed-upon  procedures  for  coordinating  the 
program. 

Continue  the  Department's  recent  efforts 
to  Increase  the  funding  of  the  Bureaus 
research  program.  (See  pp.  102  to  103.) 

To  clarify  the  scope  of  Foderal  noncoal 
mine  health  and  safety  research,  the 'Cnn- 
gre<=s  should  enact  leelslatlon  speclflcally 
authorl7lne  the  tynes  of  research  and  the 
funding  they  should  get.   (See  p.  103). 

NEW   APPROACH   TO    IMPROVING    THE    INDUSTRY'S 
HFALTH    AND    SAFETY    RECORD 

The  MInlne  Enforcement  and  Safety 
Administration's  Program  In  Accident 
Reduction,  designed  to  reduc°  inturles  at 
operations  with  signmcant  safetv  problems 
began  late  In  1975.  It  recoenizes  that  only  a 
few  operations  account  for  most  reported 
in1urie>;.  (See  pp.  105  to  107.) 

The  Proeram  in  Accident  Reduction  Is  still 
relatively  new  and  improved  aporoaches  and 
techniques  undoubtediv  will  dpvelop  The 
program    Is   a   crucial    test    of   whether    the 

fr"^-'  ."t"    '"'""    ""   mandate   to   improve 
the  health  and  safety  of  noncoal  workers 

Result-!  of  the  new  oroeram  throueh  Seo- 
tember  1976  have  been  mixed    Eleven  of  the 

■r»H,?T^"?"'  '"  ^^^  program  reported  no 
reduction  In  th-lr  InHirv  rates.  5  reported 
only  marelnal  reductions,  but  the  remilnlne 
4  reported  laree  and.  in  some  cases,  drama- 
tic reduction-;  (See  p.  107  to  110  ) 
t^,I!^^.'"'!"""^  expansion  Into  areas  other 
Inl  ,  ,  ^"'"^'""al  compliance  Insnectlons 
orov^rt  "Ih  ""'^-'"^^  ^^^  be  effective  Im- 
?nnH     -."""'"""    ""'^    training    for    those 


AGENCY   COMMENTS   AND   GAOS   EVALUATION 

The  Department  of  the  Interior  agreed 
with  GAOs  recommendations  and  said  that 
some  had  already  been  Implemented  by  De- 
partment agencies.  It  said  GAOs  review  had 
already  served  as  the  basis  for  Improvements 
in  its  noncoal  mine  health  and  safety  pro- 
gram and  anticipated  that  GAOs  report 
would  be  of  considerable  value  to  its  pro- 
gram in  the  future. 

However,  the  Department  questioned  the 
validity  of  some  of  the  analyses  presented  in 
GAO  s  report  and  conclusions  derived  there- 
from. The  Departments  comments  and 
GAO  s  evaluation,  when  appropriate  are  dis- 
cussed an  pp.  20.  21,  36,  49,  81,  89  103  104 
and  115. 
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UNION-MANAGEMENT  COOPERA 
TION  FOR  PRODUCTIVITY  IM 
PROVEMENT 


Mr.  PERCY.  Mr.  President.  responcJ- 
ing  to  the  general  concern  that  the  pace 
of  economic  recovery  may  be  slowing 
down,  it  is  my  conviction  that  we  can 
bolster  our  economic  security  and  insure 
our  standard  of  living  by  substantially 
increasing  productivity  in  industry  and 
commerce. 

Productivity  improvement  has  been  a 
longstanding  interest  of  mine,  and  I 
have  been  particularly  interested  in 
union-management  cooperation  in  areas 
and  concerns  beyond  the  collective  bar- 
gaining boundaries  as  a  means  of  in- 
creasing productivity. 

According  to  Milton  Derber,  professor 
of  labor  and  industrial  relations  at  the 
Institute  of  Labor  and  Industrial  Rela- 
tions. University  of  Illinois,  such  coop- 
eration can  be  found  as  far  back  as  the 

In  an  article  published  in  the  "Annals 
of  the  American  Academy  of  Political 
and  Social  Science."  in  May  of  this  vear 
Professor  Derber  explains  that,  while  the 
history  of  such  cooperation  dates  back 
half  a  century,  many  of  these  early  ef- 
forts have  not  sur\'ived. 

The  National  Center  for  Productivity 
and  Quality  of  Working  Life,  established 
bv  Congress  with  my  full  support  and 
that  of  my  colleagues  Senator  Javits 
and  Senator  Nunn.  has  sought  to  en- 
courage such  cooperative  effort  Profes- 
sor Derber  reports  that  the  National 
Center  has  sponsored  union-manage- 
ment conferences  and  distributed  popu- 
larly written  reports  and  pamphlets 
publicizing  labor-management  commit- 
tee operation. 

Among  such  plans  publicized  bv  the 
National  Center.  Professor  Derber  notes 
were  the  Employment  Security  and  Pro- 
ductivity Committee  established  in  the 
basic  steel  industry  as  a  result  of  the  col- 
lective bargaining  agreement   of    1971- 
the  relatively  long-established  Scanloii 
Plans   which   provide   for  group  bonus 
participation  in  productivity  gains:  the 
joint  cooperative  committees  in  the  Ten- 
nessee Valley  Authority:  the  Jamestown 
VY..    community    program    begun    in 
1971:    the   labor-management   coopera- 
tion   arrangements    developed    through 
the  initiative  of  the  Federal  Mediation 
and  Conciliation  Service:   the  national 
joint  labor-management  committees  in 
the  retail  food  and  interstate  trucking 


industries,  and  in  other  industrial  and 
mining  enterprises. 

In  my  own  State,  such  committees 
have  been  established,  both  in  the  pub- 
's^. ^"d^Private  sectors,  including  the 
city  of  Chicago,  where  the  Chicago  Con- 
struction Coordinating  Committee  has 
been  functioning  since  1973.  The  city  of 
Champaign  and  AFSCME  Local  47.  with 
the  help  of  the  university's  institute 
have  organized  joint  committees  to  deal 
with  problems  of  mutual  concern. 

A  listing  of  these  committees.  State 
by  State,  is  included  in  a  "Directory  of 
Labor-Management  Committees."  pub- 
o^c^  ^^'}^^  National  Center  in  October 
1976.  and  which  I  am  informed  is  pres- 
ently being  updated.  This  is  a  useful  re- 
port for  anyone  who  wants  to  find  out 
irom  others  how  to  organize  a  labor- 
management  committee. 

Significantly.  I  have  noted  through  mv 
work  on  the  Foreign  Relations  Commit- 
tee that  cooperative  labor-management 
mitiatives  have  extended  to  many  of  the 
industrial  nations  of  Europe,  and  in  some 
nations  the  labor  movement  has  sought 
greater  participation  in  functions  tradi- 
tionally seen  as  management 

The  leaders  of  the  American  labor 
movement  have  maintained  a  firm  ideo- 
logical attachment  to  collective  bargain- 
ing as  the  main  route  to  industrial 
democracy.  The  establishment  of  labor- 
management  committees  in  this  coun- 
try has  been  as  an  adjunct  to  the  col- 
lective bargaining  process,  with  joint- 
committees  mainly  confining  themselves 
to  areas  of  labor -management  concern 
outside  of  collective  bargaining  Issues. 

Such  cooperation,  properlv  organized 
and  motivated,  can  lead  to  improvement 
in  productivity,  as  has  been  sho^vn  in 
initiatives  recently  undertaken. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Professor  Der- 
ber s  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
wa.s  ordered  to  be  printed  in  the  Record, 
as  follows: 

Collective  Bargaining:  The  American 
Approach  to  Industrial  Democracy 
(By  Milton  Derber) 
Abstract:     Collective    bargaining    is    the 
American    route    to    industrial    democracy. 
Some  unionists  and  others,  however,  have  ad- 
vocated  a   Widening   and   deepening  of  the 
participative  role  of  workers  and  unions  in 
managerial    decision    making.    Examples    of 
union-management   cooperation    outside   of 
the      conventional       collective      bargaining 

su?vivpH  .  ^^^  ^  ''"^"  ''""'^"  °'  <^^ses  have 
surMved  to  the  present  day.  Since  1970  the 
federal  government  has  encouraged  Joint 
union-management  committees  and  autono- 
mous work  grouD  experiments  to  Improve 
product! vltv  and  the  quality  of  working  life 

ft.  nf  w^'v?"'f  '°'  Productivity  and  Qual- 
m  Of  Working  Life  has  been  established  bv 
Congress.  A  number  of  comoanles  havp  in- 
dependently or  m  cooperation  with  unions 
introduced  Job  enrichment  programs,  flexible 
N^ork  schedules,  and  semi-autonomous  woi-k 
groups.  Many  companies  have  taken  advan- 
tage of  tax  law  benefits  to  adopt  profit-shar- 
ing and  employee  stock  ownership  olans 
Union  leaders  have  generally  been  suspicious 
of  such  management  schemes  as  well  as  pro- 
ductivity plans  unless  safeguards  are  pro- 
vided for  worker  Job  security  and  employ- 
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ment  conditions.  They  have  rejected  the 
German  codetermlnation  system  of  wor'r:er- 
directors.  There  appears  to  be  little  prospect 
of  dramatic  change  during  the  foreseeable 
future  although  collective  bargaining  may 
gradually  extend  worker  participation  in 
managerial  decision  making. 

In  contrast  to  European  developments,  the 
theme  of  Industrial  democracy  has  evoked 
relatively  little  discussion  In  the  United 
States  in  recent  decades.  This  condition  Is 
not  attributable  to  a  lack  of  Interest  on  the 
part  of  unionists  or  weakness  in  the  labor 
movement.  It  is  due.  rather,  to  the  predomi- 
nant view  that  industrial  democracy  in  the 
United  States  has  been  widely  achieved 
through  the  system  of  collective  bargaining. 
Imperfections  and  limitations  of  collective 
bargaining  are  recognized,  but  only  a  small 
minority  of  labor  activists  call  for  new  routes 
to  industrial  democracy,  such  as  German  co- 
determination.  Yugoslav  workers  councils,  or 
Scandinavian  autonomous  work  groups. 

I        collective    BARGAINING:    THE    AMERICAN    ROUTE 

The  American  idea  of  collective  bargain- 
ing as  industrial  democracy  is  the  product 
of  more  than  a  century's  experience.  Since  I 
have  treated  this  evolution  in  a  book-length 
analysis;. ■■  I  shall  not  attempt  even  a  short 
sketch  here.  It  Is  Important  to  note  only  that 
the  collective  bargaining  system  emerged  out 
of  fierce  comoetition  with  numerous  alterna- 
tives: Individualism;  socialism:  profit-shar- 
ing, stock-ownership,  co-partnership:  com- 
pany employee  representation  plans;  syn- 
dicalism; producers  cooperation;  scientific 
management;  and  others. 

The    essence    of    collective    bargaining    as 
industrial     democracy    is    as     follows:     (1) 
employees  have  the  right  to  form,  belong  to. 
and  govern  labor  organizations  of  their  own 
choice    without    employer    interference;     (2) 
employers  and  their  managerial  staffs  have 
the  rl^ht   to  form  their  own   represe-native 
organizations  and  to  manage  the  operations 
of   their   enterprise:    (3)    wages,    hours,   and 
other  terms  and  conditions  of  employment 
are  codetermined  through  the  process  of  col- 
lective   bargaining,    and    the    agreement    Is 
reduced  to  writing  in  a  signed  a-id  legally  en- 
forceable contract:    i4»    employee  grievances 
and  complaints  over  the  implementation  of 
the  contract  and  claims  to  fair  treatment  are 
subject    to    due    process    through    a    formal 
grievance    procedure    specified    in    the    con- 
tract:    (5)     neither    the    managers    nor    the 
union  officers  may  discriminate  against  an 
employee  lor  potential  employee)  because  of 
race.   sex.   age.   national   origin,   or   religion: 
(6)   the  strike  or  lockout  is  a  legitimate  tool 
in    the    determination    of    the    contractual 
rules   governing   the    relationship,    although 
the  parties  may  voluntarily  abstain  from  or 
relinquish  its  use;    H)    in  the  resolution  of 
grievances  the  strike  is  ge  lerally  replaced  by 
binding  arbitration;   (8i  the  personal  dignity 
of  all  employees,  whether  part  of  a  minority 
or  ma'ority  group,   is  resnected.   their  free- 
dom  of  speech    is   protected,    and    they   are 
treated  as  e-uial  citizens  with  eaual  ojjpor- 
tunities  at  the  work  place  and  in  their  union. 
This  model   of  industrial   democracv,  like 
the   counterpart   model   of   political   democ- 
racy.  Is  rarely  achieved   in   its  entirety  and 
is  often   seriously   abused.   The   federal   and 
some  state  governments  have  sought  through 
legislation,    administration,    and    adjudica- 
tion to  safeguard  and  promote  its  principles. 

BEYOND    COLLECTIVE    BARGAINING 

Since  the  1930s,  most  trade  unionists  and 
their  leaders,  as  well  as  most  large  emplovers, 
have  been  content  to  work  and  live  under  the 
collective  bargaining  system.  Some,  however, 
hav?  desired  to  extend  the  scope  of  union- 
management  interaction  beyond  its  conven- 
tional boundaries.  In  particular,  thev  have 
advocated  a  widening  and  deepening  of  the 
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participative  role  of  workers  and  the  union 
in  managerial  decision  making.  This  approach 
was  epitomized  several  decades  ago  by  a 
work  entitled  Orjaniced  Labor  and  Produc- 
tion: Next  Steps  in  Industrial  Democracy,- 
Jointly  authored  by  Philip  Murrav.  then  head 
of  the  Steel  Workers  Organizing  Committee 
and  vice-president  of  the  Congress  of  Indus- 
trial Organizations,  and  Morris  L.  Cooke,  a 
kell-known  consulting  engineer  and  advocate 
of  scientific  management.  The  imaginative 
work  envisaged  a  comprehensive  integration 
of  unionism  and  scientific  management  in 
the  enterprise  and  the  industrv.  the  full  shar- 
ing of  business  and  industrial  information, 
and  even  the  seating  of  one  or  more  union 
officials  on  company  boards  of  directors.  At 
the  national  level,  unions,  management,  and 
government  would  cooperate  in  close  har- 
mony to  achieve  a  stable  and  growing  full- 
employment  economy  based  on  collective  bar- 
gaining, civil  rights  for  emplovees,  and  .scien- 
tific control  of  industrial  relations. 

Although  the  Murray-Cooke  dream  of  in- 
dustrial democracy  was  largely  ignored,  a 
small  minority  of  unionists  and  managers 
did  develop  schemes  of  union-management 
cooperation  outside  the  normal  collective 
bargaining  boundaries.  Examples"  can  be 
found  as  far  back  as  the  1920s  in  the  rail- 
road and  garment  industries,  but  the  best- 
known  programs  developed  Just  before  and 
after  World  War  II  are  the  Tennessee  Val- 
ley Authority  Joint  cooperative  committees 
to  eliminate  waste,  increase  efficiency  stim- 
ulate training,  safeguard  "health,  and  gen- 
erallv  improve  em-^loyee  morale,  and  the 
Scanlon  Plan,  a  system  of  Joint  worker-super- 
visor suggestion  committees  combined  with  a 
cost -saving  plant-wide  bonus.  In  both  cases 
the  cooperative  arrangements  were  carefully 
kept  separate  from  the  collective  bargainine 
process.  ^ 

During    World    War    II,   .some    5.000    Joint 
management-labor     production     committees 
were  set  up  under  government  sponsorship 
to  help   increase  productlvltv  and  to  boost 
morale,  but  only  a  few  hundred  were  esti- 
mated to  have  made  any  significant  contri- 
butions to  productivity  and  virtuallv  all  of 
them  disappeared  after  the  war.*  In  the  late 
1950s  and  early  1960s,  several  maior  union- 
management  agreements  revived  interest  in 
developing  new  collective  bareainine  institu- 
tions for  the  furtherance  of  productivity  the 
protection  of  employee  Job  rights,  and  the 
enhancement  of  cooperative  relations  Among 
these    were    the    Armo-r    Automation    Plan 
(1959)    in  which  Armour  and  Company  and 
the    then   two    major   meat   packing   unions 
attempted  to  ease  the  displacement  effects  of 
a   major   company  reorganization   involving 
the   shutdown    of   about    a   dozen    obsolete 
plants  and  the  opening  of  several  new  plants 
in  different  geographical  locations;  the  Mech- 
anization  and   Modernization   Agreement  of 
the  West  Coast  Longshore  Tpdustrv  (I960)    in 
which     the     Pacific     Maritime     Association 
bought   out  a   complex   of  restrictive   work 
rules  with  work  and  Income  euarantees-  and 
the  Basic  Steel  Human  Relations  Committee 
(1959).  whi'-h  was  an  outgrowth  of  the  116- 
day  steel  strike  and  which  established  lolnt 
union-management  subcommittees  to  .study 
problem.s  and  potential  conflict  Issues  dur- 
ing the  period  between  contract  nepotiatlo-is 
All  three  of  these  programs  and  most  of  the 
other-;  like  them  had  a  limited  life  but  made 
imnortant  contributions  during  their  exist- 
ence.' 
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THE    NATIONAL    CENTER    FOR    PRODUCTIVITY    AND 
QUALITY    OF    WORKING    LIFE 

A  new  stage  in  the  evolution  of  methods 
to  extend  union-management  relations  be- 
yond traditional  collective  bargaining  limits 
was  presaged  bv  the  establishmetit  of  the 
National  Commission  on  Productivity  by 
President  Richard  M.  Nixon  In  July  1970."  As 
its  name  Indicates,  the  orginal  purpose  of 


the  commission  was  to  revitalize  a  slacken- 
ing productivity  and  to  "achieve  a  balance 
between  costs  and  productivity  that  will  lead 
to  more  stable  prices.  "  •  In  December  1971 
an  amendment  to  the  Economic  Stabilization 
Act  (Public  Law  92-210)  gave  the  commis- 
sion statutory  recognition  and  enlarged  the 
scope  of  its  functions  and  responsibilities 
including  encouragement  and  assistance  In 
the  establishment  of  "labor-management- 
public  committees." 

In  1973.  when  the  Stabilization  Act  ex- 
pired, the  Senate  passed  a  bin  that  would 
have  expanded  the  commission's  objectives 
to  include  "to  help  improve  the  morale  and 
quality  of  work  for  the  American  worker." 
It  was  also  proposed  to  change  the  name  of 
the  agency  to  the  National  Commission  on 
Productivity  and  Work  Quality.  This  bill  was 
disapproved  in  the  House,  objections  being 
voiced  to  its  S5  million  cost,  and  only  by  ex- 
ecutive order  was  the  curtailed  commission 
able  to  survive  as  the  Office  of  Productivity 
under  the  Cost  of  Living  Council. 

In  the  spring  of  1974.  however,  the  House 
reversed  Its  earlier  vote  and  a  new  law  was 
enacted  and  signed  on  June  8.  1974.  estab- 
lishing   the    National    Commission    on    Pro- 
ductivity and  Work  Qualitv  under  the  chair- 
manship   of    Vice-President    Nelson    Rocke- 
feller with  a  one-year  appropriation  of  $2.5 
million.  In  November  1975   still  another  law 
was  passed    (Public  Law  94-136)    which  re- 
pealed its  predecessors  and  transferred  the 
staff  and  functions  of  the  commLssion  to  a 
r.ew    National    Center   for   Productivity   and 
Quality  of  Working  Life.  The  center  was  to 
be  governed  by  a  board  of  directors  composed 
of  27  members,  appointed  by  the  president. 
from  labor,  business,  the  general  public,  state 
and  locil  government,  and  the  federai  gov- 
ernment. In  addition  to  its  prior  functions 
of  fostering  productivity  and  work  quality, 
it  was  directed  to  work  closelv  with  federal 
departments  and   agencies  to   help   Improve 
their  productivity.   It   was   given   an   appro- 
priation of  S6.25  million  for  the  period  to 
September  30.  1976.  and  S5  million  for  each 
of  fiscal  1977  and  1978.  thus  a.ssurlng  a  con- 
tinuity of  nearly  three  addtional  vears.  The 
word  "center  "  instead  of    "commission"  was 
apparently     Intended      to     emphasize     the 
agency's  continuing  role. 

This  brief,  rather  erratic  experience  was 
reflective  of  two  incongruent  forces.  In  the 
one  hand,  there  was  a  widespread  feeling  in 
many  influential  circles  (the  media,  academe 
and  segments  of  industry  workers  were  be- 
coming increisi'igly  discontented  with  work 
and  work  relations  and  that  the  productivity 
of  American  producers  was  falling  behind 
that  of  their  competitors  in  Europe  and 
Jaoan.  This  sentiment,  whether  whollv  ac- 
curate or  not,  was  fostered  bv  the  widely 
publicized  strike  of  General  Jilotors  workers 
at  the  comoa-iy's  new  and^ highly  automated 
assembly  plant  at  Lordstown.  Ohio,  in  early 
1972;  bv  the  report  of  a  Task  Force  of  the 
Secretary  of  Health.  Education,  and  Welfare 
published  in  December  1972  under  the  title. 
Work  in  America  and  European  publications 
and  conferences  on  worker  alienation  the 
"new  workln"  class."  Job  enrichment  and  en- 
lareement.  and  humaniz.nion  democratiza- 
tion of  the  work  place. 

As  a  brai-e  on  the  over-zealous  proposals  of 
some  proponents  of  a  new  Industrialized  or- 
der, spoi-esmen  for  orpanl^ed  labor  expressed 
reservations  »»id  conditions.  In  cases  such  as 
Lordstown.  they  noted  that  the  factors  In- 
volved were  no  different  from  those  In  dis- 
putes of  prior  years  over  the  speedup  and 
other  unsatisfactory  working  practices.  On 
the  productivity  front,  thev  reaffirmed  a 
lone-held  position  that  productivity  gains 
must  not  be  made  at  the  expense  of  Worker 
employment,  pay  levels,  or  conditions  of 
work.  At  the  same  time,  they  made  it  clear 
that  if  steis  were  to  be  taken  to  spur  worker 
nroHiirtivitv  and  to  humanize  the  work  place, 
they  wanted  to  be  consulted. 
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The  intended  consequences  of  these  dual 
forces  were,  as  noted  above,  a  continued  and 
ultimately  successful  pressure  for  the  estab- 
lishment of  a  permanent  center  and  a  read- 
justment of  the  objectives  and  structure  of 
the  center  ( 1 )  to  balance  employer  Interests 
In  greater  efficiency  and  competitiveness  with 
labor  Interests  in  Improved  working  condi- 
tions and  (2)  to  assure  that  programs  stimu- 
lated or  assisted  by  the  center  would  be  based 
on  union-management  agreement  and,  where 
feasible.  Joint  committees.  In  the  course  of 
these  developments,  the^  boundaries  of  the 
system  of  industrial  democracy,  based  on  col- 
lective bargaining  principles  and  procedures, 
were  enlarged. 

It  Is  too  early  to  try  to  evaluate  the  con- 
tributions of  the  center  and  its  predecessors 
since  1970  to  American  Industrial  democracy. 
Moreover,  both  before  and  since  1970,  some  of 
the  more  progressive  corporations,  occasion- 
ally in  cooperation  with  unions,  have  con- 
ducted autonomous  experiments  and  devel- 
oped lnnovall¥|  programs  without  the  com- 
mission's or  centers  Involvement.  Some  Illus- 
trations from  both  categories  may  Illuminate 
the  paths  for  po.sslble  future  development. 

COMMISSION/CENTER   HIGHLIGHTS  ' 

The  principal  contribution  of  the  commis- 
sion was  to  encourage  and  support  Joint 
committee  programs  throxigh  publicity  In  the 
media,  the  Issuance  and  distribution  of  pop- 
ularly-written reports  and  pamphlets,  and 
union-management  conferences.  Supple- 
menting these  efforts  on  a  very  limited  scale, 
the  commission  helped  to  Initiate  and  some- 
times to  finance  Joint  committee  systems  as 
well  as  some  experiments  in  autonomous 
work  groups.  .i 

Among  the  plans  which  the  commission 
widely  publicized  were  the  Employment  Se- 
curity and  Productivity  Committees  estab- 
lished In  the  basic  steel  industry  as  a  re- 
sult of  the  collective  bargaining  agreement 
of  1971:  the  relatively  long-established  Scan- 
ion  Plans  and  the  Joint  cooperative  commit- 
tees In  the  Tennes,see  Valley  Authority 
(TVA);  the  Jamestown.  New  York,  commu- 
nity program  begun  in  1971:  several  labor- 
management  cooperation  arrangements  de- 
veloped through  the  initiative  of  the  Fed- 
eral Mediation  and  Conciliation  Service 
(PMCS)  and  utilizing  its  Relations  by  Ob- 
jectives (RBO)  technique;  ••  the  national 
Joint  labor-management  committees  in  the 
retail  food  and  interstate  trucking  industries 
fostered  by  the  Cost  of  Living  Council  and 
the  FMCS:  the  quality  of  work  demonstra- 
tion project  at  the  Cleveland  plant  of  the 
Eaton  Corporation:  and  the  autonomous 
work  group  experiment  at  the  Rushtown  Coal 
Mine  of  Phllipsburg.  Pennsylvania.  In  addi- 
tion to  these  largely  private  sector  plans,  the 
commission  center  has  focused  attention  on 
the  use  of  Joint  committees  in  the  federal 
and  local  governments.'"  The  origins,  ob- 
jectives, and  procedures  of  these  plans  varied 
significantly.  A  brief  description  of  three 
of  them  may  indicate  the  range  of  thinking 
and  practice. 

In  the  steel  industry,  for  example,  the  10 
major  corporations  and  the  United  Steel- 
workers  of  America  agreed  in  1971  that  in 
order  to  improve  the  international  competi- 
tive position  of  American  steel  and  thereby 
to  protect  Jobs  and  profits.  Joint  labor-man- 
agement employment  security  and  produc- 
tivity committees  would  be  set  up  at  the 
plant  level.  The  committees  were  to  be  com- 
posed, for  the  union,  of  the  local  union 
president,  the  chairman  and  secretary  of  the 
grievance  committee,  and  the  grievance  com- 
mitteemen most  concerned  with  the  agenda 
problems  to  be  discussed,  and  for  manage- 
ment, of  the  plant  manager,  the  superin- 
tendent of  Industrial  relations,  the  plant  in- 
dustrial engineer,  and  the  area  superintend- 
ent. Although  final  decisions  on  operations 
changes  were  left  to  management,  the  latter 
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often  adopted  union  Ideas.  When  they  did 
not,  they  discussed  with  the  unionists  the 
reason  for  not  acting. 

According  to  the  National  Center  report, 
some  250  plant  committees  had  been  estab- 
lished by  1975  with  widely  varj-ing  results. 
Workers  in  some  plants  continued  to  be  sus- 
picious that  productivity  gains  would  be  at 
the  expense  of  speedup  and  Job  loss.  On  the 
Other  hand,  examples  of  successful  commit- 
tees were  cited  to  illustrate  that  by  reducing 
costs  and  improving  quality.  Job  security  was 
enhanced  and  worker  morale  was  strength- 
ened. Union  President  I.  W.  Abel  credited 
the  committees  with  contributing  to  more 
mature  collective  bargaining  relationships 
throughout  the  Industry.  There  were  dissent- 
ers in  the  union,  however,  who  thought  the 
workers'  Interests  had  been  sacrlfic?d. 

The  Jamestown.  New  York,  program  illus- 
trates a  community-wide  effort  to  restore 
economic  health  to  a  depressed  and  con- 
fllctful  Industrial  city  through  union-man- 
agement cooperation.  The  initiative  came 
from  the  mayor  with  the  assistance  of  a  rep- 
resentative of  the  Federal  Mediation  and 
Conciliation  Service.  About  two  years  after 
the  Jamestown  Area  Labor-Management 
Committee  had  been  established  and  had 
demgnstrated  notable  progress  in  Increasing 
productivity  and  reducing  strife  In  Its  38 
member  enterprl.ses.  it  received  financial  as- 
sistance from  the  National  Commission  on 
Productivity  and  Work  Quality  and  the  Eco- 
nomic Development  Administration  of  the 
U.S.  Department  of  Commerce  to  intensify 
Its  program  at  the  plant  level.  A  full-time 
professional  coordinator  was  appointed  to  get 
plant  union-manaeement  committees  started 
or  restarted,  to  help  implement  skill  develop- 
ment training  of  workers  and  managers,  and 
to  extend  committee  activities  to  work  re- 
design, communication,  grievance  handling, 
and  safftty.  No  attempt  was  made  to  stand- 
ardize in-plant  committees.  The  parties  in 
each  plant  determined  their  own  structure, 
procedures,  and  nroblem  priorities  ^n  some 
plants,  the  committees  almost  failed  because 
of  Insufficient  or  ineffective  commimtcatlcn 
with  rank  and  file  workers.  But  overall,  the 
leaders  of  the  program  felt  that  substantial 
progress  had  been  made. 

Perhaps  the  most  far-reaching  experiment 
sponsored  by  the  National  Commission  was 
the  autonomous  work  group  program  in  the 
Rushton  Coal  Mine.  Phllipsburg.  Pennsyl- 
vania, modeled  after  European  examoles. 
with  the  agreement  of  the  Hnlted  Mine 
Workers  of  America.  The^expejiment  took  the 
form  of  an  action-research  project  initiated 
by  the  private  National  Quality  of  Work  Cen- 
ter, with  the  research  team  drawn  from  the 
Unlversltj-  of  Pennsylvania  and  Penn  State 
University.  A  local  union-management  com- 
mittee known  as  the  Steering  Committee, 
collaborated  with  the  research  team  ir.  cfe- 
slgnlng.  developing,  and  implementing  the 
project. 

Initially  a  27-member  work  group,  consist- 
ing of  volunteer  miners,  was  trained  to 
peform  a  variety  of  Jobs  in  a  section:  pay 
and  classification  differences  were  eli- 
minated: and  the  three  crew  foremen  were 
limited  to  planning  and  safety  functions. 
The  work  group  was  given  full  respcnsibillty 
in  mining  the  coal.  Collaboration  replaced 
competition  among  the  workers,  interest  in 
the  work  and  worker  satisfaction  grew  mea- 
surably, accidents  declined,  and  productivity 
Jumped.  The  experiment  encoxintered  many 
difficulties,  but  these  were  gradually  over- 
come and  the  experiment  was  extended  to 
the  entire  mine,  after  the  plan  was  modified 
to  take  into  account  some  worker  objections 
and  ideas.: •■ 

As  noted  above,  the  Rushton  experiment 
was  initiated  bv  a  unit  originally  known  as 
the  Quality  of  Work  Proeram  This  unit  orig- 
inated in  the  Federal  Price  Commission  In 
1972,  was  transferred  the  following  year  to 


the  National  Commission  on  Productivity 
and  Work  Quality,  and  In  April  1974  was 
transformed  Into  the  private,  non-profit 
Washington-based  National  Quality  of  Work 
Center  In  close  association  with  the  Univer- 
sity of  Michigan's  Institute  of  Social  Re- 
search. The  center's  goals  are  to  develop  and 
.seek  funding  for  demonstration  projects, 
such  as  Rushton.  in  order  to  improve  pro- 
ductivity, the  quality  of  working  life,  and 
labor-management  relations. '= 

INDEPENDENT  COMPANY  EXPERIMENTS  " 

In  the  decade  or  so  prior  to  the  establish- 
ment of  the  first  commission,  a  number  of 
leading  companies  had  Introduced,  more  or 
less  Independently,  a  variety  of  schemes 
designed  to  improve  employee  morale  and 
boost  productivity.  Some  of  these  schemes 
Involved  simply  the  redesign  .enlargement, 
enrichment,  rotation)  of  Jobs  and  work 
practices;  a  few  were  more  farreaching,  em- 
phasizing greater  participation  of  workers  in 
management  decision  making  and  alteration 
cf  supervisory  structures  and  styles.  Vir- 
tually all  were  initiated  by  management, 
often  as  a  result  of  some  academician's  or 
consultant's  theories  or  suggestions.  Most, 
but  not  all.  were  conducted  in  non-union 
plants  or  among  non-union  groups  •  of 
employees. 

Among  the  participative  programs  that  re- 
ceived particular  attention  was  one  estab- 
lished in  1971  at  a  new  Pet  Food  plant  (Gen- 
eral Foods  Corporation )  in  Topeka.  Kansas. 
All  70  of  the  employees  were  organized  Into 
relatively  autonomous  work  groups  (from  8 
to  12  members)  responsible  for  a  production 
process.  Group  members  were  trained  to  per- 
form all  requisite  tasks.  Supervisors  were  re- 
placer!  by  team  leaders,  who  were  ultimately 
expected  to  be  unnecessary.  Parking  lot.  cafe- 
teria, locker  rooms,  and  other  facilities  were 
available  to  all  on  an  equal  basis.  It  was  esti- 
mated that  the  70  produced  as  much  as  a 
conventional  plant  of  110.  But  the  Pet  Food 
"approach  has  not  been  widely  Imitated,  and 
the  General  Foods  Company  has  been  cau- 
tious in  extending  ideas  gained  from  this  ex- 
periment to  Its  other  plants.  ' 

A.  number  oi  other  major  companies  have 
developed  self-management  work  groups  or 
redesigned  jobs  to  make  them  less  boring,  in- 
cluding AT&T.  Polaroid.  Texas  Instruments. 
Monsanto  Chemical,  and  Kaiser  Aluminum 
but  these  have  mcstly  been  confined  to  small 
sections  or  groups.  No  large-.scale  changes  in 
company  practice  have  been  reported.  For  the 
most  part,  it  may  be  suggested,  these  job  en- 
richment and  worker  participation  schemes 
are  a  late  twentieth-century  revision  of  Tay- 
lorism.  a  new  model  of  scientific  manage- 
ment based  on  recent  psychological  theories 
about  job  satisfaction  and  communications 
instead  of  eno;ineering  concepts.  Like  the 
earlier  scientific  management  models,  they 
have  rarely  been  adopted  in  a  total  systern 
but  rather  have  been  applied  In  selected 
parts. 

OTHER      APPROACHES 

Contemporary  with  the  loregolng  programs 
were  scattered  company  experiments  with 
other  ideas  about  the  humanization  of  work, 
the  improvement  of  worker  morale,  and  in- 
creases in  productivity,  efficiency,  and  profit- 
abilit\-.  One  set  of  ideas  focused  on  work 
schedules,  another  on  financial  Incentives. 

Experiments  with  unconventional  work 
schedules  reflected  the  belief  that  workers 
would  be  happier  and  more  productive  (these 
qualities  are  not  necessarily  correlated  In 
practice)  if  they  had  more  flexibility  In  com- 
ing to  or  leaving  work  or  if  they  had  a  pro- 
longed weekend.  ■  The  former  typically  pro- 
vided a  band  of  starting  and  finishing  hours 
between,  say.  7  and  9  A.M.  and  3  and  5  P.M.. 
maintaining  the  same  number  of  hours  in  a 
work  day  or  work  week  while  allowing  em- 
plovees  to  avoid  rush-hour  traffic,  carry  out 
domestic  and  personal  errands,  or  get  chil- 
dren off  to  school.  The  latter  lengthened  the 
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work  day  from  eight  to  ten  hours  while  re- 
ducing the  work  week  from  five  to  four  days, 
thereby  giving  employees  a  longer  weekend 
and  cutting  down  on  travel  time.  Both 
schemes  appeared  to  achieve  their  aims  to  the 
mutual  satisfaction  of  some  employers  and 
employees. 

In  other  enterprises,  however,  the  experi- 
ments were  unsuccessful  either  because  of 
the  nature  of  production  or,  in  the  extended 
workday  case,  because  of  opposition,  to  a 
lengthening  of  the  historic  eight-hour  day. 
Unions,  In  particular,  objected  to  the  lat- 
ter scheme.  Instead,  they  proposed  a  short- 
ening of  the  work  week  to  36  or  35  hours  and 
the  elimination  or  reduction  of  overtime.  In 
1973  one  of  the  major  issues  in  the  lengthy 
Chrysler  strike  was  compulsory  overtime,  and 
the  compromise  settlement  provided  that 
production  employees  may  not  be  required 
to  work  more  than  nine  hours  a  day,  six  days 
a  week,  or  two  consecutive  Saturdays  except 
during  the  annual  model  changeover  period 
and  at  key  parts  plants.  In  1976  a  central 
Issue  of  the  Ford  strike  was  an  increase  in 
the  number  of  paid  days  off,  and  the  three- 
year  settlement  provided  for  13  additional 
paid  nonwork  days  (over  the  three  years,  not 
per  yean  beyond  the  existing  paid  vacations 
and  holidays.  But  this  step  toward  reduced 
work  time  was  designed  to  spread  work  and 
increase  job  opportunities  rather  than  to 
make  the  work  situation  more  palatable  to 
employees. 

Since  the  last  quarter  of  the  nineteenth 
century,  one  of  the  paths  to  democratization 
of  Industry  as  well  as  to  higher  productivity 
advocated  by  some  reformers  was  to  give 
employees  either  a  share  in  current  profits  or 
in  stock  ownership.  In  either  event,  it  was 
felt  that  the  tie  of  employees  to  the  enter- 
prise would  be  strengthened  and  their  pro- 
ductive effort  would  be  enhanced.  Neither 
profit  sharing  nor  stock  ownership  made  a 
great  deal  of  headway,  however,  until  after 
World  War  II.  Changes  in  the  tax  law  gave 
profit  sharing  a  tremendous  Impetus  with 
the  result  that  between  1947  and  1965  the 
number  of  plans  approved  by  the  Internal 
Revenue  Service  rose  from  under  2.000  to 
nearly  43.000.  Parallel  tax  law  changes  in 
1974  and  1975  promised  to  have  a  com- 
parable effect  on  stock  ownership.  A  particu- 
lar beneficiary  was  a  plan  developed  and 
long  advocated  by  lawyer  Louis  O.  Kelso  un- 
der the  label  ESOP  (employee  stock  owner- 
ship plan).  ESOPs  have  been  used  to  enable 
companies  to  make  capital  investments  at 
reduced  interest  and  tax  rates.  In  some  cases, 
they  have  led  to  employee  ownership  of  fi- 
nancially distressed  companies.  Although 
most  of  the  ESOP  users  are  comparatively 
small,  an  incrgasing  number  of  major  .firms 
are  exploring  the  feasibility  and  desirability 
of  its  adoption. 

Whether  profit  sharing  or  slock  owner.ship 
Increases  employee  loyalty  or  productivity 
remains  a  debatable  question.'"  There  is  very 
little  hard  evidence  thus  far  that  employee 
participation  in  decision  making  has  ad- 
vanced. For  the  most  part,  unions  have  been 
suspicious  and  antagonistic,  fearing  that  suc- 
cessful schemes  will  weaken  employee  attach- 
ment to  their  union  and  unsuccessful  ones 
will  bring  criticism  on  cooperating  union 
leaders.  Others  are  critical  on  the  grounds 
that  whatever  financial  benefit  accrues  to 
companies  and  employees  will  be  at  the  ex- 
pense of  taxpayers  and  the  U.S.  Treasury. 

UNION  ATTITUDES 

Throughout  the  swirl  of  discussion  and  ex- 
perimentation during  the  1960s  and  1970s  in 
the  United  States  and  Europe,  the  leaders  of 
the  American  labor  movement  have  main- 
tained a  firm  ideological  attachhient  to  col- 
lective bargaining  as  the  main  route  to  in- 
dustrial democracy. 

This  view  was  clearly  and  succinctly  ex- 
pressed by  Thomas  R.  Donahue,  executive 
assistant  to  the  president  of  the  AFL-CIO.  in 


a  speech  delivered  at  an  international  confer- 
ence in  Montreal  on  May  26,  1976. 

"We  do  not  seek  to  be  a  partner  in  manage- 
ment— to  be,  mostly  likely,  the  Junior  part- 
ner In  success  and  the  senior  partner  In 
failure. 

"We  do  not  want  to  blur  In  any  way  the 
distinctions  between  the  respective  roles  of 
management  and  labor  in  the  plant. 

"We  guard  our  independence  fiercely — in- 
dependent of  government,  independent  of 
any  political  party  and  Independent  of 
management. 

"...  We've  watched  co-determination  and 
Its  offshoot  experiments  with  interest,  and 
will  continue  to  do  so.  but  it  is  our  Judgment 
that  It  offers  little  to  American  unions  in  the 
performance  of  their  Job  unionism  role 
(given  our  exclusive  representative  status 
and  our  wide-open  confilct  bargaining)  and 
it  could  only  hurt  U.S.  unions  as  they  pursue 
their  social  unionism  functions — seeking 
through  legislation,  political  action,  commu- 
nity involvement  and  a  host  of  other  ap- 
proaches, to  Improve  our  members'  lot  by  im- 
proving society  generally."  '■ 

William  W.  Winpisinger.  general  vice-presi- 
dent of  the  International  Association  of 
Machinists  and  Aerospace  Workers,  put  la- 
bors  position  about  job  enrichment  more 
bluntly. 

"I  can  think  of  no  better ,way  to  sum  up 
my  opinion  of  Job  enrichment  than  to  say 
that  it's  nothing  more  than  good  old  "job 
evaluation"  and  "time  and  motion  study  "  in 
sheep's  clothing.  Any  >ime  industrial  eiigi- 
neers  and  management  get  together,  the 
workers  end  up  getting  it  in  the  neck."  :■ 

A  somewhat  more  sanguine  view  has  been 
expressed  by  Irving  Bluestone.  a  top  official 
of  the  United  Automobile  Workers  Union. 

.  .  American  unions  move  to  meet  prac- 
tical problems  with  practical  solutions.  It  is 
highly  improbable  that  they  will  approach 
the  problem  of  worker  participation  in  deci- 
sion making  via  fierce  ideological  struggle 
founded  In  socioeconomic  theory.  .  .  .  When 
workers  feel  victimized,  they  combine  their 
forces  to  correct  the  situation,  case  by  case, 
problem  by  problem.  Gradual  persistent 
change,  not  revolutionary  upheaval,  has 
marked  the  progress  of  the  American 
worker."  " 

Bluestone  went  on  to  note  that  decisions 
regarding  purchasing,  advertising,  selling, 
and  financing,  or  the  selection  of  a  board 
chairman,  are  far  more  remote  from  the  im- 
mediate problems  facing  the  worker  than  are 
job-related  decisions.  He  foresaw,  as  areas  of 
possible  confrontation  between  union  and 
management,  decisions  about  plant  shut- 
downs and  relocations,  subcontracting  of 
work  or  shuffling  of  work  among  facilities  in 
a  multiplant  corporation,  production  sched- 
uling and  standards,  technological  innova- 
tion, and  calls  for  excessive  overtime.  Beyond 
the  immediate  job  level,  however,  he  en- 
visaged controversy  about  the  double  stand- 
ard for  managers  and  workers  with  regard 
to  hourly  and  salaried  pay  and  the  use  of 
time  clocks,  "paneled  dining  rooms"  versus 
"spartan  cafeterias."  privileged  parking 
facilities,  and  organizing  the  work  schedule 
to  enable  the  worker  to  manage  his  personal 
family  and  home  chores.  Responding.  In 
effect,  to  the  Lordstown  publicity,  he  stated 
that  one  of  the  essential  tasks  of  the  union 
movement  Is  to  "humanize  the  work  place." 
But  he  also  warned  that  humanizing  the 
work  place  "must  not  become  simply  another 
gimmick  designed  essentially  to  'fool'  the 
worker  by  having  as  its  primary  goal  or  hid- 
den agenda  an  increase  in  worker  produc- 
tivity." =■• 

As  to  the  sentiments  of  the  mass  of  union 
members  on  the  subject  of  industrial 
democracy,  John  Carmlchael.  executive  sec- 
retary of  the  Newspaper  Guild  of  Minne- 
apolis and  St.  Paul,  suggests: 

.  .  many    trade   union   leaders   in    this 


country  have  underestimated  the  interests 
of  their  members  In  this  kind  of  development 
[that  Is,  worker  participation  In  the  decisions 
of  the  work  place] .  It  may  not  have  surfaced 
yet  In  a  volatile  way,  but  I  am  convinced 
the  Interest  is  there.  You  don't  have  to  be  an 
alienated,  dissatisfied  worker  to  be  Interested 
in  worker  participation,  Some  of  the  most 
productive,  responsible  workers  .  .  .  are  in- 
terested in  workplace  decision-making  and 
will  participate."  -' 

Carmlchael's  view  Is  given  some  reinforce- 
ment by  a  report  issued  by  a  group  of  some 
50  California  trade  unionists,  members  of  a 
wide  variety  of  unions,  attending  a  univer- 
sity conference  on  "The  Changing  World  of 
Work."  The  report  starts  out  with  the  asser- 
tion: "This  first  Western  Assembly  of  Work- 
ers calls  for  a  major  extension  of  democratic 
principles  In  the  workplace.  While  our  In- 
dividual needs  vary  widely,  we  have  the 
strong  conviction  that  we  as  workers  gener- 
ally have  too  long  been  ignored  in  making 
critical  decisions  affecting  our  work  life."  - 
The  report  continues,  however,  with  an  ex- 
pression of  strong  support  for  the  collective 
bargaining  system,  and  the  belief  that  It  Is 
compatible  with  a  broader  worker  partici- 
pation role.  It  calls,  In  particular,  for  experi- 
ments with  worker-elected  supervisors,  with- 
out disciplinary  powers,  whose  primary  func- 
tion would  be  coord;natlon. 

PROSPECTS 

Predicting  the  future  course  of  social 
change  is  a  dubiou.s  project.  The  history  of 
American  Industrial  democracy,  hovrover. 
suggests  little  prospect  of  dramatic  change 
in  the  work  place  during  the  foreseeable  pe- 
riod ahead.  Partly  out  of  concern  with  do- 
mestic problems  including  high  turnover 
and  absenteeism,  ineffective  discipline,  and 
slackening  productivity  growth,  and  partly 
in  respon.se  to  publicity  about  recent  Euro- 
pean industrial  relations  developments, 
American  managers  and  unionists  have  dis- 
played increasing  sensitivity  to  methods  of 
extending  worker  participation  in  decision 
making,  making  the  work  place  more  satisfy- 
ing, and  reducing  job  boredom.  But  the  ap- 
proaches that  have  been  adopted  in  most 
quarters  have  reflected  the  traditional  prag- 
matic, nonldeologlcal  spirit,  and  collective 
bargaining,  despite  its  recognized  limitations 
and  imperfections,  seems  certain  to  retain 
its  dominant  role. 

Indeed,  the  strength  of  collective  bargain- 
ing has  been  its  pragmatic  quality  in  re- 
sponse to  changing  conditions,  and  needs.  It 
has  never  been  constant  or  static,  as  even  a 
superficial  review  of  bargaining  structure 
and  scope,  contract  administration,  and  dis- 
pute srttlement  procedures  demonstrates! 
Most  of  the  recent  innovations  in  Job  rede- 
sign, employee-supervisor  relations,  flexible 
work  schedules,  and  incentive  pay  schemes 
are  compatible  with  collective  bargaining. 
Joint  union-management  productivity  and 
work  quality  committees  have  many"  fore- 
bears. Neither  profit  sharing  nor  stock  owner- 
ship is  novel,  and  recent  versions,  largely 
stimulated  by  tax  law  benefits,  do  not  appear 
to  promise  a  fundamental  change  In  the 
management  of  most  enterprises.  Final'y. 
there  is  little  current  evidence  that  American 
workers  or  unions  desire  to  assume  man- 
agerial responsibilities  apart  from  the  code- 
termination  of  Job-related  terms  and  condi- 
tions. 

FOOTNO'rES 

'  Milton  Derber.  The  American  Idea  of  In- 
dustrial Democracy  (Urbana:  University  of 
Illinois  Press.  1970) . 

•  ( New  York :  Harper  &  Row,  Publishers, 
1940). 

'See  Harry  M.  Douty.  Labor-Management 
Productivity  Committees  in  American  In- 
dustry (Washington,  D.C.;  The  National 
Commission  on  Productivity  and  Work  Qual- 
ity, May  1976). 
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•  Dorothea  de  Schwelnltz,  Labor  and  Man- 
agement in  a  Common  Enterprise  (Cam- 
bridge, Mass.:  Harvard  University  Press, 
1949  ^ 

■•  See  James  J.  Healy,  ed.,  Creative  Collective 
Bargaining:  Meeting  Todays  Challenges  to 
Labor-.yfanagement  Relations  (Englewood 
Cliffs.  N.J.:  Prentice-Hall,  1965). 

'■  This  commission  offers  a  striking  contrast 
to  the  National  Commission  on  Technology. 
Automation,  and  Economic  Progress,  estab- 
lished by  Congress  and  appointed  by  Presi- 
dent Lyndon  Johnson  In  1964.  The  latter  was 
based  on  the  assumption  of  an  accelerating 
automation  which,  many  feared,  would  dis- 
place workers  and  create  extensive  social  and 
personal  dislocations  and  hardships.  See  Re- 
port of  the  National  Commission  on  Tech- 
nology. Automation,  and  Economic  Progress,  ' 
Technology  and  the  American  Economy,  vol. 
1  (February  1966) . 

■  First  Annual  Report  of  the  National  Com- 
mission on  Productivity,  appendix  A.  (March 
1972),  p.  21. 

"  See  National  Center  for  Productivity  and 
Quality  of  Working  Life,  Recent  Initiatives 
in  Labor-Management  Cooperation,  Febru- 
ary 1976,  62  pp.  and  appendices. 

'■•  RBO  Is  a  technique  devised  by  the  PMCS 
to  resolve  deeply  Imbedded  union-manage- 
ment conflicts  that  have  reached  crisis  pro- 
portions for  the  parties.  It  Involves  separate 
and  Joint  sessions  in  which  union  and  man- 
agement officials  are  led  to  define  what  the 
other  party  should  do  to  Improve  relations, 
what  each  party  should  do  Itself,  what  "ac- 
'  tlon  steps'  should  be  followed  to  achieve 
each  of  a  mutually  accepted  list  of  objec- 
tives, and  a  timetable  for  Implementation. 
'"  Only  limited  information  Is  available  on 
these  governmental  committees.  See.  for  ex- 
ample, James  E.  Martin,  "Union-Manage- 
ment Committees  in  the  Federal  Sector." 
Monthly  Labor  Review,  vol.  99.  no  10  (Oc- 
tober 1976).  pp.  30-2. 

■'An  enlightening  account  of  the  Rush- 
ton  experiment  Is  provided  bv  Ted  Mills. 
"Altering  the  Social  Structure  in  Coal  Min- 
ing: A  Case  Study."  Monthly  Labor  Review 
vol.  99.  no.  10  (October  1976).  pp.  3-io. 

■-National  Quality  of  Work  Center  The 
Qucility  of  Work  Program:  The  First  Eighteen 
Months.  April   1974-October  1975. 

"See.  in  particular.  Special  Task  Force  to 
Secretary  of  Health.  Education  and  Welfare, 
Work  in  America  (Cambridge.  Mass  MIT 
Press,  n  d.)  ch.  4  and  appendix 

"In  the  case  of  a  group  program  at  an- 
other of  its  plants,  the  company  has  been 
charged  with  committing  a  violation  of  the 
Labor-Management  Relations  Act  by  alleged- 
ly dominating  a  labor  organization  The 
case  had  not  been  decided  by  the  National 
Labor  Relations  Board  at  this  writing. 

■•See,  for  examole.  Rlva  Poor,  ed  4  Days 
40  Hours  (Can^bridge,  Mass.:  Bursk  and  Poor 
1970) ;  Dougla.?  L.  Fleuter,  The  Workweek  Re- 
volutwn  (Reading,  Mass.:  Addlson-Weslev 
Publishing,  1975). 

=  See  for  example,  Bertram  L.  Metzger 
PTont  Sharina  in  Perspective.  2d  ed.  (Evans- 
ton,  ni.:  Profit  Sharing  Foundation.  1966) 
and  Work  in  America  Institute.  Inc..  World 

"LY"'"  ^,^^V-   ''°'     '■   »°    "^    'September 
19761 .  pp.  4-5,  for  a  discussion  of  ESOP 

International  Conference  on  Trends  In 
Industrial  Relations,  "Remarks^  (mtmeo- 
graohed) .  p  5 

'-"The  Job  Satisfaction  Debate— 'Whafs 
Relevant  to  Labor,"  remarks  at  Center  for 
Labor  Research  and  Education,  Palo  Alta 
California,  28  September  1974  (mimeo- 
graphed).  p   13.  1  "iiJieo 

'".'.'Worker  Participation  In  Decl.slon  Mak- 
m^-„'"  ^°''^  Fairfield,  ed..  Humanizing  the 
Y9Y4>    pV^''"''^°-  ^'^'     P^°'n«theus  Books. 

Correspondence  with  the  Research  De- 
partment Of  the  UAW  in  November  1976 
revealed  that  following  the  1973  CM  agree- 


ment, 14  local  participative  programs  had 
been  developed  within  the  corporation,  10 
Involving  the  UAW.  Because  of  a  commit- 
ment not  to  publicize  the  programs  pre- 
maturely, the  Informant  was  not  able  to  pro- 
!  vide  details,  but  he  reported  that  In  some 
cases  discipline  problems  had  disappeared, 
absenteeism  had  dropped  dramatically,  the 
quality  of  the  product  as  well  as  efficient 
had  Improved,  and  respect  for  both  company 
'  and  union  had  Increased. 

■'  "Worker  Participation  in  the  U.S.:  Seeds 
'  of  a  Quiet  Revolution."  paper  prepared  for 
Harvard  Trade  Union  Program,  fall  1974    p 
42. 

--  'The  Changing  World  of  Work."  Report 
of  the  Western  Assembly  of  Workers.  27-29 
September  1974.  Palo  Alto.  California,  spon- 
sored by  the  Center  for  Labor  Research  and 
Education.  Institute  of  Industrial  Relations. 
University  of  California,  Berkeley,  and  The 
American  Assembly,  Columbia  University. 


RULES  OF  THE  SPECIAL  COMMITTEE 
ON  AGING 

Mr.  CHURCH.  Mr.  President,  section 
133B  of  the  Legislative  Reorganization 
Act  of  1970  requires  Senate  committees 
to  publish  their  rules  of  procedure  in  the 
Congressional  Record.  As  chairman  of 
the  Senate  Special  Committee  on  Aging. 
I  submit  the  rules  of  the  committee.  I  ask 
unanimous  consent  that  these  rules,  as 
amended  and  agreed  to  by  committee 
members,  be  printed  in  the  Record. 

There  being  no  objection,,  the  rules 
were  ordered  to  be  printed  in  the  Record, 
Rules  of  the  U.S.  Senate  Special 
Committee  On  Aging 
(As    originally    adopted    June    12.    1963.    as 
amended  February  28,  1973,  and  as  amend- 
ed further  February  28  and  March  U.  1977) 

RULE    I 

Convening  of  meetings.  The  Committee 
shall  meet  at  the  call  of  the  Chairman,  to 
the  extent  practicable,  at  least  four  times 
a  year  to  (1)  plan  future  activities.  (2) 
evaluate  progress  on  projects  already  under 
way.  and  (3)  discuss  use  of  Committee  funds. 

Special  meetings  may  be  called  by  a  ma- 
jority of  Committee  (or  anv  subcommittee 
designated  by  the  Committee  I  ■  upon  writ- 
ten notice  to  the  Clerk  of  the  Committee. 
The  Clerk  shall,  to  the  extent  practicable, 
give  at  least  24  hours  notice  to  every  mem- 
ber of  the  meeting,  time,  and  place. 

RULE    2 

Presiding  officer.  The  Chairman  of  the 
Committee  (or  any  subcommittee  designated 
by  the  Committee)-  or.  if  the  Chairman  is 
not  present,  the  ranking  Majority  member 
present  shall  preside  at  all  meetings. 
rule   3 

Quorum.  A  majority  of  the  Committee  or 
any  subcommittee  designated  bv  the  Com- 
mittee) ■■  shall  constitute  a  quorum  sufficient 
for  the  conduct  of  business  at  executive  ses- 
sions. One  member  shall  constitute  a  quorum 
for  the  receipt  of  evidence,  the  swearing  of 
witnesses,  and  the  taking  of  testimony  at 
hearings. 

rule  4 
Subcommittees.  Subcommittees  may  be  es- 
tablished and  their  size  determined  by  vote 
of  a  majority  of  all  members  of  the  Com- 
mittee. The  Chairman  of  the  full  Commit- 
tee and  the  Ranking  Minority  Member  shall 


be    ex-officlo    members    of    all    subcommit- 
tees.   Party    membership    of    each    subcom- 
mittee shall  be  proportionate  to  Party  mem- 
bership on  the  full  Committee.  Each  sub- 
committee is  subject  to  these  rules  and  any 
limitations  imposed  by  the  full  Committee 
and  is  authorized    (a)    to  hold  and  report 
hearings;  (b)  to  conduct  business  within  its 
Jurisdiction:  and  (c)  to  require  by  subpoena 
or  otherwise  the  attendance  of  witnesses  and 
the  production  of  documentary  evidence. 
rule  s 
Agenda    and    voting    at    meetings.    The 
business  to  be  considered  at  any  meeting 
of  the  Committee  (or  any  subcommittee  des- 
ignated by  the  Committee)'  shall  be  deter- 
mined by  Its  Chairman  and  any  other  meas- 
ure, motion,  or  matter  substantive  or  proce- 
dural within  the  Jurisdiction  of  the  Commit- 
tee or  (or  any  subcommittee  designated  by 
the  Committee)'  shall  be  considered  at  such 
meeting  and  In  such  order  as  a  majority  of 
the  members  of  such  Committee  indicate  by 
their    votes   or   by   presentation    of   written 
notice  filed  with  the  Clerk.  Voting  by  proxy 
shall    be   permitted    in   the   full   Committee 
(or  any   subcommittees  designated   by   the 
Committee) .' 

RULE    6 

Right  to  Counsel.  Any  witness  sub- 
poenaed to  a  public  or  executive  hearing 
may  be  accompanied  by  counsel  of  his  own 
choosing  who  shall  be  permitted,  while  the 
witness  Is  testifying,  to  advise  htm  of  his 
legal  rights. 

RULE    7 

Amendment  of  Rules.  The  rules  of  the 
Committee  may  be  changed,  modified, 
amended,  or  suspended  at  any  time,  pro- 
vided, however,  that  not  less  than  a  major- 
ity of  the  entire  membership  so  determine 
at  a  regular  meeting  with  due  notice,  or  at 
a  meeting  specifically  called  for  that  purpose. 

~j(uLE    8 

Reports.  Committee  (or  any  subcommittee 
designated  by  the  Committee)  '  reports  offer- 
ing Committee  (or  any  subcommittee  desig- 
nated   by    the    Committee)  '    findings    and 
recommendations  shall  be  printed  only  with 
the  prior  approval  of  a  majority  of  the  full 
Committee  (or  any  subcommittee  designated 
by  the  Committee).'  The  printing,  as  Com- 
mittee (or  any  subcommittee  designated  by 
the   Committee)  '    documents,    of   materials 
prepared  by  staff  for  informational  purposes 
or  the  printing  of  materials  not  originating 
with  the  Committee   (or  any  subcommittee 
designated  by  the  Committee ) '  or  staff  shall 
require    consultation    with    Minority    staff; 
these  publications  shall  have  the  f(3llowing 
language    on    the    cover    of    the    document: 
"Note:  This  document  has  been  printed  for 
information  purposes.  It  does  not  offer  find- 
ings or  recommendations  by  this   Commit- 
tee" (or  any  subcommittee  designated  by  the 
Committee).' 

Wherever  feasible,  staff  reports  shall  be 
coordinated  and  produced  in  cooperation 
with  other  appropriate  Congressional  units. 
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Committee  members  on  March  11.  1977. 
decided  to  conduct  business  and  hearings  as 
a  Committee  as  a  whole,  without  subcom- 
mittees. However,  the  option  to  establish 
temporary  subcommittees  at  any  time  for 
special  purposes  remains. 


THE  NORMALIZATION  OF  RELA- 
TIONS WITH  THE  CHINESE  COM- 
MUNISTS WOULD  CONTRADICT 
THE  ADMINISTRATIONS  AVOWED 
COMMITMENT  TO  HUMAN  RIGHTS 
AND  MORALITY 

Mr.  GOLDWATER.  Mr.  President,  it 
is  understandable  how  this  administra- 
tion's repeated  avowal  of  its  support  for 
the  advancement  of  human  rights 
around  the  world  has  encouraged  the 
Chinese  people  living  on  Taiwan  to  see 
a  contradiction  between  those  state- 
ments and  recent  remarks  announcing 
the   administration's   goal   of   pursuing 


"full  normalization  of  relations"  with 
Red  China,  There  is  probably  no  govern- 
ment on  the  face  of  the  Earth  which  has 
ever  committed  such  atrcxiities  on  a  mas- 
sive scale  as  have  the  Chinese  Commu- 
nists; and  the  idea  of  legitimizing  their 
atrocities  at  the  expense  of  one  of  our 
country's  most  dependable  allies,  the  Re- 
public of  China  on  Taiwan,  would  expose 
professions  of  morality  in  foreign  pohcy 
as  having  been  mere  rhetoric  without 
any  substance. 

Mr.  President,  an  interesting  editorial 
on  this  very  subject  appeared  in  the 
China  Post  of  July  2,  1977,  and  so  that 
my  colleagues  may  see  this  concise  anal- 
ysis of  the  contradictions  between  mo- 
rality and  normalizing  relations  with 
mainland  China,  I  ask  unanimous  con- 
sent that  the  editorial  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follow's: 

U.S.  Secretary  Cyrus  Vance's  Speech 
U.S.  Secretary  of  State  Cyrus  Vance's 
speech  before  the  Asia  Society  on  June  29  re- 
flected much  of  the  muddled  thinking  in 
Washington  which  does  not  help  in  stabiliz- 
ing the  Asian  situation.  It  opened  up  the 
possibility  for  the  United  States  to  be  sub- 
mitted to  all  sorts  of  Communist  united 
front  maneuvers  and  even  blackmail. 

Secretary  Vance  professed  at  a  press  con- 
ference one  day  before  his  speech  on  June 
29.  that  U.S.  China  policy  was  not  decided 
yet  and  a  final  decision  "will  not  be  taken 
until  shortly  before  I  go  to  Red  China  in 
August."  In  the  much  heralded  speech,  Vance 
said  that  the  United  States  considers  friend- 
ly relations  with  mainland  China  "a  central 
part  of  our  foreign  policy".  He  continued  by 
saying  that  "We  want  to  explore  ways  to 
normalize  further  our  bilateral  relationship. 
Red  China's  role  in  maintaining  world  peace 
is  vital.  A  constructive  relationship  with 
(Red)  China  is  Important  not  only  regionally 
but  also  for  global  equilibrium." 

Those  positive  statements  are  far  from  in- 
decision. They  represent  some  major  prem- 
ises of  U.S.  foreign  policy  toward  Asia,  es- 
pecially on  the  China  question.  In  stating 
that  the  United  States  will  pursue  "full  nor- 
malization of  relations"  with  the  Communist 
nations,  he  admitted  that:  'We  will  also 
place  high  importance  on  the  peaceful  settle- 
ment of  the  Taiwan  question  by  the  Chinese 
themselves". 

The  e.ssential  implications  of  his  remarks 
left  no  doubt  that  the  United  States  has 
finally  and  officially  discarded  the  contain- 
ment policy  of  President  Dwight  Eisenhower 
and  John  Foster  Dulles.  It  proposes  now  to 
embrace  all  former  enemies  who  killed  count- 
less numbers  of  American  soldiers.  Including 
the  North  Vietnamese,  who  betrayed  the 
United  States'  good  faith  In  signing  the  Paris 
ceasefire  Agreement.  In  a.ssigning  the  Chi- 
nese Communists  the  role  of  maintaining 
world  peace,  the  United  States  seemed  to 
ask  Asia's  number  one  gangster,  robber  and 
arch  criminal  to  act  as  a  policeman  to  safe- 
guard and  maintain  peace.  It  contradicted 
President  Jimmy  Carter's  profession  of  a 
foreign  policy  of  morality,  confidence  and 
human  rights.  The  contradiction  is  patently 
clear: 

Secretary  Vance  failed  to  refer  to  the  Chi- 
nese Communist  position  on  these  vital  is- 
sues. He  certainly  must  be  well  aware  of  the 
rec-.-nt  attacks  on  the  US  position  by  Chi- 
nese Communist  leaders.  Chi  Tene-kuei  and 
Li  Hslen-ni°n.  Thev  were  aimed  at  Intimldat- 
ln<^  the  Unlt»d  States  In  ord°r  to  oren^ire 
for  the  United  States  to  capitulate  before 
the  Chinese  Communists  at  the  negotiating 


table  in  Peiplng.  Secretary  Vance's  positive 
statements  on  the  Chinese  Communist  role 
in  world  peace  would  merely  embolden  the 
Chinese  Communists  to  make  even  harsher 
demands  upon  the  United  States  as  a  price  of 
their  cooperation. 

The  revelation  by  a  senior  State  Depart- 
ment official  that  the  administration  would 
be  prepared  to  establish  "full  diplomatic 
relations"  with  Peiplng  immediately  were  it 
not  for  the  concern  \vlth  the  people  of  the 
Republic  of  China,  describing  this  situation 
as  the  "logjam",  did  not  help  matters  either. 
This  was  further  compounded  by  Vance's 
failure  to  mention  the  name  of  the  Republic 
of  China  in  his  lengthy  speech. 

All  these  misgivings  were  not  much  clari- 
fied by  President  Carter's  press  conference 
remarks  on  June  30  leaving  the  final  decl- 
.sion  on  U.S.  policy  until  after  Vance's  visit 
to  Peiping.  But  the  tLS.  President  openly 
professed  hoTDes  to  work  out  with  mainland 
China  to  establish  full  "diplomatic  rela- 
tions". 

It  Is  quite  clear  that  the  United  States  is 
on  the  veree  of  adopting  a  drastic  new  policy 
in  Asia  which  will  open  the  door  wide  to 
Commu-^lst  influence  and  perpetration.  The 
pe^Dle  of  the  Republic  of  China  should  be 
alert  to  more  adversities  such  a  new  policy 
will  bring.  The  T'nited  States  has  not  only 
failed  to  diningulsh  between  friends  and 
foes  but  considers  foes  as  friends.  It  will  play 
right  into  the  Chinese  Communist  design  of 
creating  big  disorder  in  the  world  and  will 
make  another  catastrophe  in  Asia  Inevitable 


JUSTICE      DEPARTMENT      LEGAL 
MEMORANDUM   ON   ABORTION 


Mr.  BAYH.  Mr.  President,  tomorrow 
the  House  of  Representatives  will  once 
again  vote  its  wishes  on  the  emotional 
issue  of  denying  medicaid  funds  for  abor- 
tions. The  House  will  be  voting  on 
whether  to  sustain  its  position  denying 
Federal  funds  for  abortions  for  the  poor 
Before  this  vote  takes  place.  I  think  that 
it  is  extremely  important  that  each  mem- 
ber be  aware  of  a  legal  memorandum 
prepared  by  the  Justice  Department's 
Office  of  Legal  Counsel  at  the  request  of 
Secretary  Califano  detailing  how  HEW 
would  interpret  language  similar  to  that 
being  considered  bv  the  Labor-HEW  ap- 
propriations conference  committee. 

As  most  of  us  are  aware,  the  position 
of  the  Congress  on  the  issue  of  medicaid 
funds  for  abortions  has  never  been  a 
clear  one.  Last  year,  the  Congress  enact- 
ed a  statutory  ban  on  medicaid  funds 
except  where  the  life  of  the  mother  was 
endangered.  While  the  statutory  lan- 
guage was  clear  on  its  face,  the  Congress 
wrote  conference  report  language  to  ac- 
company the  ban  w^hich  provided  a 
broader  conflicting  interpretation.  Under 
the  conference  report  language,  abor- 
tions were  to  be  provided  in  cases  of 
rape,  incest,  multiple  sclerosis,  renal  dis- 
ease, and  ectopic  pregnancies,  Manv 
Members  of  Congress  voted  for  the  strict 
ban  in  the  bill,  confident  that  HEW 
would  look  to  the  conference  report  as  a 
guide  in  its  interpretation  of  the  ban  on 
funds. 

At  the  time  the  conference  committee 
deliberated  the  report  language  last 
year,  I  attempted  to  point  out  to  my 
colleagues  that  I  thought  HEW  would 
interpret  the  language  based  uoon  the 
statutory  construction  alone.  This  lan- 
guage was  clear  on  its  face,  and  neces- 


sitated no  further  search  for  legislative 
intent  by  the  Congress,  I  understand 
that  this  indeed  is  the  position  taken  by 
the  Justice  Department  in  its  memo- 
randum to  Secretary  Califano.  I  was  in- 
formed that  the  Justice  Department's 
interpretation  would  provide  abortions 
only  in  cases  where  the  mother's  life  was 
endangered  despite  the  conference  com- 
mittee report  language. 

In  other  words,  if  House  language  is 
sustained  denying  funds  for  abortions 
except  where  the  life  of  the  mother  is 
endangered,  subsequent  conference  re- 
port language  using  Senate  language 
permitting  funds  for  abortions  for  preg- 
nancies resulting  from  rape  or  incest, 
and  where  otherwise  medically  neces- 
sary, will  have  no  effect  on  the  House 
statutory  language  prohibiting  abortions. 

Many  of  us  will  differ  on  our  positions 
relating  to  medical  fundstfor  abortions, 
but  I  think  that  it  is  vitSl  that  we  all 
know  the  consequences  of  what  we  are 
voting  on.  I  know  that  many  Members 
of  Congress  feel  that  the  language  which 
denies  funds  for  all  abortions  except 
those  to  save  the  life  of  the  mother  is 
too  narrow.  Some  of  these  Members  are 
deeply  concerned  about  the  incidences 
of  rape  and  incest:  others  are  concerned 
about  incidences  of  a  debilitating  disease; 
others  the  alarmingly  high  rate  of  teen- 
age pregnancies.  I  think  we  must  all  rec- 
ognize that  if  we  want  to  have  these  ex- 
ceptions the  statutory  language  we  sup- 
port must  say  so,  and  say  so  clearly. 


MARTIN  DIAMOND 

Mr.  PERCY.  Mr.  President,  on  Julv  22, 
at  a  hearing  of  the  Senate  Judiciary 
Committee's  Subcommittee  on  the  Con- 
stitution, one  of  this  Nation's  great  schol- 
ars. Prof.  Martin  Diamond,  suddenly  suf- 
fered a  fatal  heart  attack.  He  had  just 
finished  his  testimony  on  electoral  college 
reform. 

I  had  known  Marty  Diamond  for 
nearly  20  years  and  appreciated  his  in- 
sightful and  .skillful  formulations  of  na- 
tional problems  in  .heir  historical  con- 
text. He  had  a  first-rate  mind,  a  capabil- 
ity to  get  to  the  roots  of  controversies,  a 
deep  devotion  to  the  Nation  and  its 
founding  principles,  and  the  humor  to 
leaven  the  most  intense  intellectual  dis- 
cussions. 

At  the  age  of  57,  Professor  Diamond 
was  moving  from  Northern  Illinois  Uni- 
versity to  take  an  endowed  chair  on  the 
Foundation  of  American  Freedom  at 
Georgetown  University.  In  fact,  at  the 
time  of  his  seizure,  the  movers  were  haul- 
ing his  furniture  into  his  new  home  in 
Spring  Valley.  His  abrupt  death  at  this 
moment  has  been  a  terrible  shock  to  his 
wife  Ann.  as  we  can  all  appreciate. 

The  loss  of  Marty  Diamond  will  be 
deeply  felt  by  academicians  and  students 
and  public  men  who  listened  to  him.  Had 
he  survived,  his  presence  in  Washington 
would  have  enabled  him  to  continue  his 
important  studies  on  the  origins  of  our 
American  democracy  and  to  counsel  in 
greater  depth  with  the  men  and  women 
who  make  policy  in  this  capital.  It  is  a 
shame  that  his  studies  and  counsel  will 
now  be  denied  to  us. 
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REAR  ADM.  HUGH  H.  HOWELL    JR 
USNR       .  RETIRED  ■ .       ADDRESSES 
NEWLY  NATURALIZED  CITIZENS 


August  1,  1977 


Mr.  NUNN.  Mr.  President,  it  is  my  priv- 
ilege to  bring  to  the  attention  of  my  col- 
leagues, an  excellent  and  patriotic  speech 
delivered  by  Rear  Adm.  Hugh  H.  Howell. 
Jr..  USNR.  retired,  as  he  addressed  a 
group  of  newly  naturalized  citizens  at 
naturalization  and  immigration  cere- 
monies in  Atlanta. 

I  commend  it  to  your  reading,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

The  Remarks  of  Radm.  Hugh  H.  Howxll  Jr 
JAGC.  USNR  (Ret.) 

NATURALKATION 

It  is  a  great  pleasure  for  me  to  have  thib 
opportunity  to  share  these  joyous  and  his- 
toric moments  with  you— as"  vou  become 
citizens  of  our  great  country. 

How  fitting  and  proper  that  these  naturali- 
zation  ceremonies  be  held  here  in  a  court 
rcom— a  room  of  law.  It  is  proper  because  our 
country  is  a  country  ruled  by  law— not  bv  the 
gun. 

How  fitting  and  proper  that  these  natu- 
ralization ceremonies  be  conducted  by  this 
distinguished  Jurist.  Judge  Frank  Hooper, 
a  gentle  and  learned  man  whose  public  and 
private  life  has  been  an  inspiration  to  all  of 
us  who  know  him.  It  has  now  been  some  30 
years  ago  that  I  was  first  admitted  to  practice 
law  here  in  Atlanta.  One  o|.  my  verv  first 
classes  was  before  Judge  Hooper.  He  lias  al- 
ways been  a  source  of  strength  and  integrity 
and  encouragement. 

It  is  with  honor  that  I  too  extend  to  vou 
the  warm  hand  of  friendship  and  welcome 
you  to  our  great  country. 

George  Washington,  'our  great  first  Presi- 
dent, said  in  1783:  -The  bosom  of  America  is 
open  to  receive  not  only  the  opulent  and  re- 
spectable stranger,  but  the  oppress?d  and 
persecuted  of  all  nations  and  religions. 
Whom  we  shall  welcome  to  a  participation  of 
all  our  rights  and  priviliges  if.  bv  decency 
and  propriety  of  conduct,  thev  appear  to 
merit  the  enjoyment  '" 

That  was  true  200  years  ago.  it  is  true 
today. 

When  we  try  to  describe  our  countrv  and 
what  it  is.  most  of  us  end  \\p  with  saving 
something  like:  This  is  a  countrv  of  hard 
working. ^freedom  loving  people  who  like  to 
sing  and  play  ar.d  worship,  and  work  and 
eat  hot  dogs  and  go  to  ball  games. 

Steven  Vincent  Benet  expresses  it  much 
pLiiner  when  he  wrote:  -This  i.s  a  country 
of  hop».  this  is  a  countrv  cf  freedom.  This  is 
a  country  where  all  sorts  of  different  people, 
drawn  from  every  nation  in  the  world,  get 
along  together  under  the  same  big  skv.  They 
belong  to  any  church  they  choose— Catholic. 
Protestant.  Jewish.  Mohammedan.  Bud- 
dhist—and no  man  may  be  persecuted  here 
for  his  religion  The  men  and  women  of  this 
country  elect  ihe  people  thev  wish  to  govern 
them,  remove  thosj  people  bv  vote— not  bv 
revolutio:i—  If  they  feel  their  representatives 
ha.ve  done  badly,  speak  their  minds  about 
their  government  and  bout  the  running  of 
their  country  at  all  times,  stav  themselves 
and  yet  stay  loyal  to  one  cause,  one  countrv 
and  one  fli"." 

The  flag  is  the  stars  and  stripes.  The  coun- 
try is  the  United  States  of  America  The 
cause  is  the  cause  of  democracy. 

You  and  I  know  we  have  a"  truly  great 
country  but  we  also  know  it  is  not  an  earth- 
ly paradise  It  is  not  a  garden  of  eden  or  a 
perfect  state.  It  does  not  pretend  to  be  an- 
of  these  things. 


Read  our  daily  newspapers  and  listen  to 
the  radio  or  watch  the  television  and  you 
can  see  that  our  country  has  not  solved  every 
problem  of  how  men  and  women  should  live 
It  has  made  mistakes  in  its  own  affairs,  mis- 
takes ill  the  affair',  of  the  world.  But  friends. 
it  looks  to  the  future  always— to  a  future  of 
free  men  and  women,  where  there  shall  be 
bread  and  work,  security  and  libertv  for  the 
children  of  mankind. 

It  does  not  want  to  rule  the  world  or  set 
up  an  American  empire  in  which  Americans 
wll4  be  the  master  race  and  other  people  sub- 
ject races.  If  you  ask  any  real  American 
whether  he  believes  in  a  master  race  you 
will  get  a  long  stare  or  a  long  laugh;  Amer- 
icans do  not  believe  in  master  races. 

It  Is  a  fighting  countrv.  born  in  battle 
unified  in  battle,  ready  and  willing  alwavs 
to  fight  for  Its  deep  beliefs  It  has  never  lost 
a  war  But  it  does  not  believe  that  war  and 
the  martial  .spirit  are  the  end  and  goal  of 
man.  It  honors  the  memory  of  its  great  sol- 
diers—men like  Washington  and  Lee  and 
Grant  and  McArthur  and  Eisenhower— as  it 
honors  the  names  of  those  who  have  fought 
for  It  more  recently.  But  everv  one  of  those 
men  fought  for  .something  mo^e  than  con- 
quest. When  the  wars  were  done,  they  said: 
"Let  us  have  peace,  let  us  build  iip  the 
land.  Let  us  make  something,  build  some- 
thing, grow  something  that  was  not  there 
before.  Let  us  try  to  make  a  good  country— 
a  place  where  people  can  live  In  friendship 
and  neighborliness." 

In  your  studies  of  the  United  States 
haven't  you  run  acro.ss  the  words:  "We  the 
people'  many  times. 

The  39th  President  of  the  United  States  Is 
now  in  the  White  House. 

The  95th  Congress  of  the  United  States  is 
now  in  .session. 

They  were  put  there  by  the  will  of  the 
people.  And,  since  the  constitution  of  the 
United  States  was  first  adopted,  the  people 
have  stayed  In  power  and  the  will  of  the 
people  has  ruled.  Always,  since  the  first  the 
American  people  have  had  a  chance  to  use 
their  own  judgment,  make  their  own  mis- 
takes, correct  them  and  go  ahead.  And  "the 
people  ".  In  America,  does  not  mean  a  class  a 
caste,  or  a  specially  appointed  .set  of  men 
It  means  you  and  me  and  the  man  next 
door- the  butcher,  the  baker,  the  farmer 
the  workman,  the  lawTer,  the  doctor  the 
woman  who  keeps  her  house.  It  means 
everybody. 

To  our  enemies,  the  United  States  is  a 
country  entirely  composed  of  millionaires 
gangsters,  weaklings,  movie  stars,  corrupt 
politicians,  idle  women,  and  a  starved  and 
selfish  proletariat.  We  Americans  do  not 
mind  their  saying  any  of  those  things  Our 
enemies  can  make  no  harsher  or  sterner  crit- 
icisms of  the  country  we  believe  in  and  love 
than  have  already  been  made  bv  loval  and 
devoted  Americans.  living  and  dead 

When  disaster  strikes  abroad,  vou  and  I 
see  American  doctors  and  nurses  and  medi- 
cines and  food  going  to  help  out  the  victims 
of  floods  and  fires  and  earthquakes  Our 
country  and  our  people  do  these  things  be- 
cause we  believe  we  should. 

Ever  since  you  have  been  In  our  great 
country,  you  have  probablv  met  manv  Amer- 
icans. We  hope  they  have  been  kind  to  you 
You  probably  have  met  just  plain  average 
Americans,  brought  \\p  in  freedom.  They  are 
tall  and  short,  dark  and  fair,  talkative"  and 
snent— men  who  work  with  their  hands  men 
who  work  with  their  heads— men  who  come 
from  little  towns  and  big  cities  and  quiet 
farms— all  .sorts  of  men,  but  behind  them  all 
whether  they  are  able  to  talk  about  it  or  not 
there  is  a  spirit.  A  spirit  and  an  idea. 

As  new  citizens  you  too  will  get  that  spirit 
-nd  be  very  proud  of  It.  We  call  It  patriotism. 
Patriotism  to  your  new  country— the  United 
States.  Patriotism  that  will  grow  in  you  to 


the  point  you  will  want  to  tell  some  of  our 
critics  to  "love  our  country— or  leave  it". 

You— like  I— will  develop  a  true  patriotism 
Not  the  patriotism  of  the  sentimentalist  who 
may  deem  that  love  of  country  to  be  an 
attachment  to  the  hills  and  valleys,  the 
mountains  and  the  bubbling  springs,  the 
rivers  and  glens,  and  while  absorbed  in  these 
things  looses  the  real  meaning  of  patriotism. 
Real  love  of  the  United  States  exists  not  in 
love  of  the  soil,  the  climate,  the  scenery,  be- 
cause these  may  be  found  in  other  countries. 
Neither  does  it  consist  in  an  attachment  to 
governments,  constitution  and  laws,  but 
patriotism  does  consist  of  a  brotherly  affec- 
tion and  an  extensive  love  toward  the  whole 
of  a  nation. 

These  are  the  things  the  spirit— the  idea- 
patriotism  to  your  new  home — the  United 
States — mean. 

President  Franklin  D.  Roosevelt  spoke  and 
wTote  of  the  four  freedoms  ....  freedom  of 
speech,  freedom  of  worship,  freedom  from 
war,  freedom  from  fear. 

That  is  what  we  all  are  after.  That  is  what 
our  flag  means.  It  means  freedom  and  It 
means  hope.  It  means  a  good  neighbor— not 
a  master.  It  means  men  making  their  own 
destiny  and  running  their  own  government. 
It  rrieans  peaceful  men  who  can  fight  with 
God's  own  WTath  in  them  when  their  coun- 
try is  assailed.  It  means  a  nation  and  a  peo- 
ple who  believe  in  man  and  man's  future  and 
the  free  world  that  man  can  make. 

It  is  to  these  things  my  friends  that  I  take 
honor  to  extend  to  you  a  hearty  congratu- 
lation and  a  warm  handclasp  of  friendship 
and  encouragement. 


SCIENCE       POLICY:        A       WEAPON 
AGAINST  ECONOMIC    PROBLEMS 


Mr.  SCHMITT.  Mr.  President,  the  issue 
of  science  and  technology  policy  as  an 
economic  weapon  has  remained  hidden 
from  serious  consideration  for  too  long. 
We  have  seen  our  fellow  lawmakers  year 
after  year.  Congress  after  Congress,  re- 
sort to  Federal  spending  programs  and 
hasty,  albeit  well-intentioned,  fiscal  pol- 
icy changes  in  order  to  combat  the  eco- 
nomic problems  of  inflation  and  unem- 
ployment. Most  will  agree  that  the 
Congress,  as  well  as  the  administration 
and  the  Federal  Reserve  System,  must 
use  these  economic  weapons,  but  few 
understand  that  there  are  attractive  and 
historically  proved  alternatives. 

One   of   these   attractive   alternatives 
is  the  carefully  planned  application  of 
research   and   development   funds.'  The 
combination    of    fiscal    and    monetary 
policy  to  help  stabilize  the  economy,  of 
investment  to  fuel  the  economy,  and  of 
research  and  development  for  new  eco- 
nomic   growth    provide    the    only    real 
promise  for  long  term  and  equitable  im- 
provements  in   our  standard   of  living. 
Science  and  technology  policy  is  a  par- 
ticularly powerful  weapon  in  the  United 
States   because   scientific    and    techno- 
logical innovation  is  what  Americans  do 
best.  History  has  shown  this  is  true  in 
industry,    agriculture,    communications, 
electronics,  space,  energy,  medicine,  and 
many  other  areas. 

Proponents  of  stimulative  fiscal  and 
monetary  policy  will  argue  that  sciSnce 
is  too  slow.  But  that  is  precisely  why  it 
is  such  a  good  weapon:  enhanced  tech- 
nological progress  increases  productive 
capacity  and  provides  job  opportunities 
which  have  a  multiplying  effect  in  the 
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job  market  and  a  stabilizing  effect  on  the 
economy.  More  traditional  economic 
weapons  have  long  been  criticized — and 
rightly  so — because  they  bring  about 
•  short  term.  Unstable  economic  impacts. 
Why  are  they  used?  Because  they  pro- 
vide a  visible  sign  that  politicians  are  try- 
ing to  do  something  about  one  crisis  or 
another. 

William  D.  Carey  recently  wrote  an 
editorial  for  Science  magazine  entitled 
"The  Blind  Side  of  Science  Policy."  that 
draws  our  attention  to  this  "new"  alter- 
native. He  correctly  states  the  frustration 
which  is  felt  by  our  dwindling  scientific 
community.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Blind  Side  of  Science  Policy 
(By  William  D.  Carey) 
In  the  on-again,  off-again  chronology  of 
the  Presidents  Office  of  Science  and  Tech- 
nology Policy  there  has  been  at  least  one 
consistency:  it  never  has  had  a  voice  in  the 
economic  policy  circles  of  a  President.  Un- 
like other  advanced  nations,  both  demo- 
cratic and  authoritarian,  the  United  States 
has  not  seen  fit  to  make  explicit  the  role  of 
science  and  technology  in  mapping  economic 
strategy.  We  are  likely  to  regret  it. 

In  last  years  presidential  race,  both  Mr. 
Ford  and  Mr.  Carter  were  questioned  about 
their  positions  on  government  spending  for 
research  and  development.  Mr.  Carter 
thought  that  both  public  and  private  R  cS:  D. 
should  grow  as  the  economy  grows,  but  that 
it  would  be  wrong  to  tie  R  &  D  spending 
to  any  fixed  fraction  of  any  macroeconomlc 
indicator,  "for  R  &  D  is  a  microeconcniic 
factor."  President  Ford  argued  not  that 
R&D  promotes  the  national  economy  but 
that  a  strong  economy  is  a  necessary  pre- 
condition for  science  and  technology. 

These  views  reflect  a  consensus  of  opinion 
across  the  otherwise  contentious  spectrum 
of  our  political  economy.  It  would  be  hard 
to  argue  that  R&D  should  drive  the  na- 
tional economy.  But  the  absence  of  any 
explicit  R&D  component  in  macroeconomics 
flags  a  significant  and  puzzling  flaw  in  our 
national  policy  machinery. 

It  is  conventional  wisdom  to  say  that  we 
see  science  and  technology  as  only  parts  of  a 
large  family  of  forces  which  influence  the 
quality  of  the  national  economy.  We  sub- 
ordinate their  roles  to  more  important  ele- 
ments: skilled  management,  product  diversi- 
fication, market  satisfaction,  moderniza- 
tion, entrepreneurship.  ingenious  infra- 
structure, and  career  self-selection.  If  these 
elements  are  not  in  place  and  working.  R&D 
is  insufficent  by  itself.  On  the  whole,  the 
thesis  stands  up.  The  trouble  is  that  while 
it  has  served  to  explain  the  past,  it  may 
not  be  good  enough  to  produce  a  future. 

America's  macroeconomlc  goals  are  hot 
hard  to  capture  and  describe.  They  are  to 
maintain  a  high  standard  of  living,  to  con- 
fine unemployment  within  a  range  of  4  or  5 
percent  of  the  work  force,  to  secure  a  favor- 
able international  trade  balance,  to  minimize 
extreme  swings  of  the  business  cvcle.  to 
produce  enough  to  meet  demand  without  in- 
flation, and  to  generate  enough  real  growth 
to  create  the  Jobs  needed  for  a  groviing 
labor  force.  These  are  consensus  objectives. 
But  it  is  noticeable  that  when  the  eco- 
nomic script  goes  wrong,  we  invariably  grab 
for  the  emergency  cords  of  money  and  credit 
policy,  tape  policy,  and  spending  policy.  It  is 
doubtful  that  it  ever  occurred  to  an  eco- 
nomic czar  that  an  explicit  public  policy  to 
strengthen  public  and  private  technological 
drive  would  contribute  something  of  value 
to   long-term    stabilization    and    growth. 


There  are  signs  that  the  vitality  of  growth- 
producing  technological  effort  in  the  United 
St.ites  is  not  what  it  used  to  be. 'In  industry, 
despite  the  impressive  dollars  assigned  to 
R&D,  the  mix  of  spending  has  shifted 
strongly  away  from  innovation  and  toward 
defensive  research  and  development.  The 
U.S.  economy  cannot  count  on  much  of  a 
future  if  this  scenario  continues,  resting 
content  with  old  beliefs  in  the  strictly 
77!icrceconomic  role  of  R&D. 

Down  at  the  White  House,  reorganizers 
are  busy  with  plans  to  shape  up  the  sprawl- 
ing Executive  Offices.  Someone  should  be- 
thinking  hard  about  new  a.ssumptions  as  to 
how  the  Office  of  Science  and  Technology 
Policy  Can  make  a  real  difference  in  policy 
planning.  Seen  from  here,  an  important  dif- 
ference could  be  made  if  the  science  ad- 
viser were  linked  not  only  to  the  President's 
budgetary  st.aff  but  also  to  the  Council  of 
Economic  Advisers.  The  time  has  come  to  ; 
deal  with  the  blind  side  of  science  policy.       ; 


been  met  or  partially  accomplished."  Gov 
Busbee  said.  He  called  Nix  "the  father  of 
vocational   education   in  Georgia." 

Dr.  Nix  won  election  to  three  four-year 
terms,  running  twice  unopposed  and  winning 
a  contested  election  3-1.  He  was  nationally 
known  and  respected  by  educators  and  served 
as  president  of  the  Council  of  Chief  State 
School  Officers,  an  organization  of  state 
school  heads  from  50  states  and  six  other 
jurisdictions.  A  native  of  White  County,  he 
served  in  the  infantry  in  the  Pacific  in  World 
War  II.  became  a  vocational  education 
teacher  in  Banks  County  in  1946  and  was 
vocational  education  administrator  of  Geor- 
gia's schools  when  appointed  superintendent. 

Dr.  Nix's  contributions  to  his  state  and  his 
fellow  citizens  have  been  outstanding,  h'.s 
record  distinguished.  We  wish  him  well  on 
his  retirement  from  public  office. 


TRIBUTE  TO  DR.  JACK  NIX.  GEOR- 
GIA SUPERINTENDENT  OF  SCHOOLS 


Mr.  NUNN.  Mr.  President,  on  July  31. 
a  great  Georgian  and  American  retired 
from  public  service.  Dr.  Jack  Nix.  Geor- 
gia Superintendent  of  Schools  for  the 
last  11  years  and  a  public  servant  and 
educator  for  34  years,  left  his  post.  There 
is  no  question  that  Dr.  Nix  has  made  a 
lasting  contribution  to  public  education 
in  Georgia  and  the  Nation  and  will  leave 
a  legacy  of  dedication  and  excellence  for 
others  to  follow.  The  Atlanta  Constitu- 
tion paid  tribute  to  Dr.  Nix  in  an  editorial 
last  week,  and  I  ask  unanimous  consent 
that  this  article  be  printed  'in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Distinguished  Career 

When  Jack  Nix  took  over  as  Georgia's  su- 
perintendent of  schools  in  1965  he  set  him- 
self and  the  school  svstem  a  series  of  high 
goals. 

He  wanted  to  improve  teacher  salaries.  He 
wanted  more  teachers  for  fewer  pupils — a 
pupil-teacher  ratio  of  20-1- so  that  both 
would  benefit.  He  wanted  improvements  in 
te.acher  education  and  certification,  driver 
education,  expanded  high  school  vocational 
education  programs  ih  the  less  skilled  areas, 
more  exploratory  and  orientation  opportuni- 
ties in  the  upper  elementary  grades  and  earlv 
high  school,  minimum  standards  for  elemen"- 
tary  and  high  schools,  financing  the  school 
building  program  on  a  current  basis,  utilizing 
school  buildings  during  summer  months.  In- 
structional services  across  countv  lines.  He 
wanted  all  those  things  for"  Georgia's 
schools — and    more. 

He  wanted  and  fought  for  a  statewide  kin- 
dergarten program. 

And  he  worked  to  achieve  these  and  other 
goals  during  trying  times  for  Georgia's 
schools.  Gov.  Busbee  put  it  this  way: 

"Jack  Nix  has  pulled  public  education  in 
Georgia  through  its  most  difficult  period.  He 
held  education  together  through  the  trying 
times  of  desegregation  and  saw  to  it  that 
Georgia  complied  with  federal  law  and  court 
decisions  with  the  least  possible  disrup- 
tion. .  .  Despite  the  turbulent  times  during 
which  Jack  Nix  headed  public  education  in 
Georgia,  we  have  made  steadv  advances  in 
all   areas  of  education." 

Gov.  Busbee  sooke  of  Dr.  Nix's  accomplish- 
ments when  announcing  Mondav  that  Nix 
was  retirine.  He  mentioned  the  15  goals  Nix 
set  for  public  education  when  he  was  ap- 
pointed by  Gov.  Sanders.  "During  his  tenure 
as  superintendent    ii    of   those   goals   have 


TWA  AND  SKYSTREAM  ANTICIPATE 
REFORM:  LOWER  FARES 

Mr.  PERCY.  Mr.  President.  I  am 
pleased  to  call  attention  to  a  recent  de- 
cisioii  by  the  Civil  Aeronautics  Board 
which  approved  a  Trans  World  Airlines 
proposal  to  offer  a  reduced  one-way  "su- 
per coach"  fare  of  S99  between  Chicago 
and  Los  Angeles:  a  3'7-percent  reduction 
from  the  current  $159  fare.  This  decision 
marks  an  important  victorj-  for  support- 
ers and  cosponsors.  like  myself,  of  the 
Airline  Regulatory  Reform  Act  of  1977. 
It  is  clear  that  the  CAB's  willingness 
to  approve  this  important  test  case  was 
affected  by  the  strong  bipartisan  support 
for  this  bill  and  by  the  encouraging 
prospects  for  its  passage  in  the  Senate. 
In  fact,  shortly  after  the  CAB  announced 
its  decision  in  the  Trans  World  Air- 
lines case.  Continental  Airlines  an- 
nounced that  it  would  be  applying  to  the 
Board  for  an  S89  fare  to  Los  Angeles. 
American  Airlines,  which  opposes  this 
legislation,  protested  to  the  CAB  against 
approval  of  the  TWA  fare.  It  now  says 
that  possible  fare  reductions  on  its  own 
flights  are  under  study. 

In  order  to  iitiplement  the  "super 
coach"  fare.  TWA  will  remodel  its  Boe- 
ing 707  aircraft  to  seat  more  passengers 
and  cut  the  number  of  flights  between 
Chicago  and  Los  Angeles  from  five  to 
two  a  day. 

Although  TWA  itself  has  not  yet 
joined  the  ranks  of  United  Air  Lines, 
Hughes  Airwest.  Pan  American  World 
Airways,  and  Frontier  Airlines,  which 
are  promoting  reform,  its  proposal  is  a 
good  example  of  the  type  of  price  flexi- 
bility and  competitive  marketing  which 
we  are  seeking  to  develop  with  the  pro- 
posed legislation. 

Donald  M.  Casey,  senior  vice  president 
for  marketing  for  TWA,  commented 
that: 

TWA  is  offering  the  consumer  what  he 
has  long  desired,  a  low-priced  choice  with 
no  restrictions.  For  years  the  airlines  have 
be?n  urged  to  come  up  with  a  simple,  effi- 
cient, cost-based  service  for  the  traveling 
public.  The  airlines  have  gamely  responded 
with  a  varied  array  of  discounted  fares  that 
have  come  close  to  hitting  the  mark  Super 
Coach  goes  the  w.hole  route. 

Not  only  will  the  consuming  public 
benefit  from  the  proposed  fare  reduc- 
tion, but  the  airlines  themselves  stand 
to  gain.  TWA's  current  service  between 
Ch'cago  and  Los  Angeles  is  typical  of 
much    airline    service    throughout    the 
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Nation:  empty  planes,  low-passenger 
growth,  and  too-frequent  flights  have 
generally  characterized  the  airline  in- 
dustry under  current  regulation.  The 
innovative  TWA  proposal,  and  others 
which  might  be  developed  in  a  more 
competitive  airline  industry,  would  util- 
ize airline  resources  more  productively 
and  more  economically. 

The  Justice  Department's  appraisal  of 
the  current  airline  industry  corroborates 
this  view.  In  response  to  other  airlines' 
complaints  about  the  TWA  proposal,  the 
Justice  Department  found  that: 

The  absence  of  price  compelliion  on  major 
scheduled  service  routes  has  led  to  Inefficient 
form.s  of  competition.  Including  low  density 
seating  configuratlon.s.  low  load-factor  oper- 
ations resulting  from  excessive  scheduling, 
and  inflated  expenditures  on  advertising, 
reservation  systenxs.  and  a  broad  variety  of 
in-flight  amenities.  TWA  proposes  to  reverse 
several  of  these  tendencies  by  offering  a  high- 
density,   high  load-factor,  low-fare  service 

The  Justice  Department  called  upon 
the  CAB  to  "give  maximum  encourage- 
ment"  to  TWA's  proposal. 

The  experience  of  Skystream  Airlines, 
a  small  Midwestern  commuter  airline 
operating  outside  the  auspices  of  the 
CAB.  exemplifies  the  new  tj-pe  of  service 
which  the  Justice  Department  praises. 
This  small  airline  formerly  flew  virtually 
empty  planes  between  Chicago  and  both 
South  Bend  and  Detroit.  In  May,  it  an- 
nounced a  low-price  standby  fare  of  S7 — 
$18  less  than  other  airlines,  for  its  service 
to  South  Bend  from  Chicago,  and  in  June 
of  this  year,  it  announced  a  $20  standby 
fare  between  Chicago  and  Detroit  com- 
pared with  the  normal  fare  of  S39.  The 
airline  flies  directly  into  Miegs  Field  aad 
is  convenient  to  travelers  seeking  easy 
access  to  downtown  Chicago. 

Ms.  Pat  Pond,  president  of  Skystream. 
expects  that  the  new  service  will  gener- 
ate profits  in  excess  of  $300,000  during 
the  coming  year.  Already,  of  the  240  seats 
available  during  1  day's  flights  be- 
tween Chicago  and  Detroit  and  Chicago 
and  South  Bend.  91  of  the  seats  are  filled 
by  standby  passengers. 

Not  only  does  the  Skystream  plan  aim 
to  use  the  airline's  own  resources  more 
efficiently,  but  it  also  seeks  to  take  ad- 
vantage of  certain  existing  underuti- 
lized, airnort  facilities  in  the  Chicago 
Metropolitan  area.  These  are  among  the 
goals  embraced  by  the  Airline  Regula- 
tory Reform  Act  of  1977. 

Mr.  President,  recently,  the  Ad  Hoc 
Committee  on  Airhne  Regulatory  Re- 
form presented  an  all-dav  seminar  in 
the  Senate  caucus  room,  on  the  need  for 
passage  of  this  bill.  Judging  from  the 
standing  room  onlv  audience  of  250  con- 
gressional staff  members  who  voiced 
their  opinions.  I  am  convinced  this  legis- 
lation enjoys  wide  support.  The  seminar 
assembled  airline  regulatory  reform  ad- 
vocates ranging  from  the  American  Con- 
servative Union,  to  Common  Cause,  to 
the  Civil  Aeronautics  Board  itself. 

During  that  seminar,  my  distinguished 
colleague.  Senator  Edward  Kennedy  of 
Ma.ssachusetts.  joined  Senator  Cannon 
and  myself  in  calling  for  expeditious  ac- 
tion on  this  legislation.  I  should  hope 
that,  in  doing  so.  we  give  serious  thought 
to  the  position  of  the  Justice  Department 


in  the  TWA  case  and  to  the  practical  ex- 
periences of  airlines  such  as  Skystream. 


THE   DIESEL   FUEL    AND   GASOLINE 
CONSERVATION  ACT  OF  1977 

Mr.  JOHNSTON.  Mr.  President,  on 
June  15.  1977.  I  introduced  S.  1699,  the 
Diesel  Fuel  and  Gasoline  Conservation 
Act  of  1977,  a  bill  that  seeks  to  encourage 
backhauling  in  the  trucking  industry.  On 
June  27. 1  chaired  a  hearing  on  this  legis- 
lation in  the  Subcommittee  on  Energy 
Conservation  and  Regulation  of  the 
Committee  on  Energy  and  Natural  Re- 
sources. Since  then  I  have  received  quite 
a  number  of  letters  on  this  bill,  the  great 
majority  in  favor  of  S.  1699. 

I  want  to  share  with  my  colleagues 
some  of  the  responses  that  I  have  re- 
ceived since  that  hearing  becaase  these 
views  are  from  people  who  would  be 
affected  by  enactment  of  S.  1699.  Who 
better  than  they  can  discuss  the  merits 
or  demerits  of  this,  legislation?  I  ask 
unanimous  con.sent  that  the  letters  from 
the  National  Industrial  Traffic  League, 
the  American  Retail  Federation,  the  Co- 
operative Food  Distributors  of  America, 
the  Contract  Carrier  Conference,  and  the 
National-American  Wholesale  Grocers' 
As.sociation  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
^re  ordered  to  be  printed  in  the  Record, 
as~-follows : 

The  Nation.\l 
Industrial  Traffic  League. 
Stamford.  Conn..  July  20.  1977. 
Hon.  J    Bennett  Johnston. 
Cliiiirman.  Senate  Energy  Committee's  Sub- 
committee on  Energy  Conservation  and 
Regulation.  Dirksen  Senate  Office  Build- 
ing. Washington.  DC 
Dear   Chairman   Johnston:    In   behalf   of 
The    National    Industrial    Traffic    League    I 
would  like  to  submit  the  following  remarks 
for   the   record   of  hearings  on  S.    1699,   the 
■Diesel  Fuel  and  Gasoline  Conservation  Act 
of  1977. ■• 

The  League  is  a  voluntary  organization  of 
1.800  shippers,  shippers'  as.soclations.  boards 
of  trade,  chambers  of  commerce  and  other 
entities  concerned  with  rates,  traffic  and 
transjjortation  services  of  all  carrier  modes. 
It  is  the  only  shipper  organization  which 
represents  all  types  of  shippers  nationwide. 
Its  members  include  large,  medium  and  small 
shippers  who  use  all  modes  of  transportation 
and  who  ship  all  types  of  commodities.  The 
League  is  not  a  panel  or  committee  of  a  trade 
group,  or  a  spokesman  for  a  particular  com- 
modity or  transportation  point  of  view,  and 
does  not  permit  carrier  membership. 

The  Leagues  primary  concern  is  to  pro- 
vide for  the  nation  and  all  its  shippers  a 
sound,  efficient,  well-managed  transportation 
system,  privately  owned  and  operated. 

To  arrive  at  positions  reflective  of  the 
broad  range  of  shipper  interests  within  the 
League,  the  League  membership  at  its  annua! 
and  special  meetings  considers,  debates  and 
votes  on  actions  to  be  taken.  During  its 
seventy  years  of  existence,  the  League  has 
frequently  been  the  spokesman  for  the  na- 
tions  shippers  before  Congress  on  proposed 
transportation  and  regulatory  reform  legis- 


lation 

S.  1699.  has  as  its  purpose  to  provide 
energy  conservation  by  alleviating  current 
and  continuing  fuel  waste,  to  reduce  emptv 
vehicle  movements,  and  to  increase  efficiency 
in  transporting  goods  by  motor  carrier  which 
will    ultimately    benefit   consumers. 

Section  2  of  S.  1699  amends  Section  382  of 
the  Energy  Policy  and  Conservation  Act  of 


1976  (42  U.S.C.  6201)  by  adding  a  paragraph 
(d)  to  read  as  follows: 

■•(d)  It  shall  not  be  unlawful  for  a  seller 
of  goods,  wares,  or  merchandise  pursuant  to 
a  uniform  zone  delivered  pricing  system  to 
grant  back  haul  allowances  to  a  buyer  wh£re 
the  back-haul  function  is  actually  performed 
by  the  buyer  or  an  authorized  carrier  serv- 
ing the  buyer,  where  the  allowance  Is  no 
greater  than  the  actual  savings  In  delivery 
costs  to  the  seller  and  where  the  allowances 
are  available  to  all  the  sellers  customers  on 
a  nondiscriminatory  basis." 

Although  League  members  have  not  had  an 
opportunity  to  thoroughly  consider  S.  1699, 
they  do  support  the  purpose  of  the  bill  in 
removing  regulatory  limitations  causing  en- 
ergy waste  and  inefficiency  Strictly  speaking, 
of  course,  S  1699  does  not  address  Itself  to 
the  regulatory  actions  of  the  Interstate 
Commerce  Commission  under  its  basic  stat- 
ute It  involves  an  effort  to  modify  the 
administrative  interpretation  of  the  Robin- 
son-Patman  Act  by  the  Federal  Trade  Com- 
mLssion.  Nonetheless,  this  interpretation  has 
prevented  the  implementation  of  transporta- 
tion practices  which  could  save  energy 
resources.  The  League  has  a  number  of 
policies  and  positions  which  fully  support 
elirriination  of  regulatory  policies  which 
waste  energ\.  The  Leagues  policy  M-1  Pro- 
ductivity, states:  Transportation  must  ob- 
tain greater  productivity  from  its  use  of 
fuel  including  the  minimization  on  fuel 
inefficiencies  of:  economic  regulations:  con- 
signor or  consignee  loading  unloading  prac- 
tices: and  labor  practices — and  with  due 
consideration  to  environmental  and  safety 
requirements. 

Secondly,  in  addressing  commodity  and 
route  restrictions,  the  League  supports 
elimination  of  gateway  restrictions  for  ir- 
regular route  and  regular  route  carriers  and 
an  increase  in  the  circuity  factor.  The 
League  also  strongly  supports  elimination  of 
unneeded  restrictions  in  existing  operating 
rights  that  cause  exce.ssive  energy  use 

Thirdly,  in  regard  to  private  and  contract 
carriers,  the  League  members  fully  sup"port 
liberalization  of  the  present  ban  on  •within 
the  family"  hauling.  The  new  League  policy 
El  applies  the  principle  of  'freer  entry  "  to 
both  common  and  contract  carriers  Also, 
conglomerates  should  be  considered  as  a 
single  shipper  for  purposes  of  contract 
carriage. 

Finally,  regarding  private  carrier  equip- 
ment leases  to  common  carriers,  the  League 
members  recently  voted  on  a  proposal  pro- 
hibiting the  ICC  from  regulatins;  the  dura- 
tion of  all  vehicle  leases  whether  by  common 
or  private  carrier  (in  addition  to  the  present 
exemption  with  respect  to  lease  duration  on 
vehicles  used  for  hauling  agricviltural  prod- 
ucts I  The  League  members  voted  to  support 
the  intent  of  this  proposal  to  permit  trip 
leasing  of  private  carrier  equipment. 

The  League  appreciates  this  opportunity 
to  present  its  views  on  S.  1699  supporting  the 
purpose  of  the  bill  to  abolish  regulatory 
limitations  which  cause  inefficiency  and 
energy  waste. 

Thank    you    for    Including    the    League's 
statement  in  the  record  of  hearings  as  well. 
Sincerely. 

J.  Robert  Morton. 

President. 


A.merican  Retail  Federation. 
Washington.  DC.  June  27.  1977. 
Hon.  J.  Bennett  Johnston. 
Chairman.  Subcommittee  on  Energy  Conser- 
vation    and     Regulation.     U.S.     Senate. 
Washington.  D.C. 
Dear  Mr.  Chairman:  The  American  Retail 
Federation  supports  legislation  which  would 
clarify   the  conditions   under  which   private 
carriage  may  be  used,  such  as  the  provii-ions 
in  S.   1699.  The  Federation's   transportation 
policies  support  an  interpretation  of  private 
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carriage  so  that  a  shipper  or  retailer  may 
engage  in  the  transportation  involving  move- 
ment of  merchandise  incidental  to  carrying 
on  his  own  business. 

Under  Advisory  Opinion  No.  147.  dated 
March  28.  1975,  the  Federal  Trade  Commis- 
sion reaffirmed  a  previous  interpretation  un- 
der the  Robinson-Patman  Act  which  would 
curtail  the  use  of  private  motor  vehicles  by 
the  purchaser  under  certain  conditions  of 
selling  terms  in  a  delivered  price  basis.  The 
FTC  ruling  did  not  deal  with  the  basic  price 
of  the  merchandise  sold,  but  with  the  trans- 


financial  responsibility  and  scope  of  operat- 
ing authority. 

Contract  carriers  differ  from  common  car- 
riers in  that  they  offer  a  specialized  trans- 
portation service  that  is  not  held  out  to  the 
public.  A  contract  carrier  offers  this  service 
generally  in  one  of  two  ways:  1 1 )  by  dedicat- 
ing his  equipment  to  the  exclusive  use  of  a 
shipper;  or  (2i  by  providing  a  transporta- 
tion service  designed  to  meet  a  distinct  need 
of  the  shipper.  Contract  carriage  is  the  log- 
ical alternative  fcr  a  shipper  who  does  not 
want  to  Invest  the  time  and  monev  to  ac- 


7.  Increased  Control — over  sanitation  and 
damage  and  security  because  the  buyer  Is 
handling  his  own   mechandlse   in  his  own 

trucks. 

Arguments  against  S.  1699  Include: 
1.  "Special  interest  bill  for  profiteering 
major  food  chain."  Simply  untrue.  S.  1699 
will  benefit  wholesalers  and  retailers,  large 
and  small  as  well  as  chains  large  and  vnall. 
Consumers  will  get  food  price  benefits.  The 
nation  will  save  fuel.  Profiteering  allegations 
"have    been    disproved    repeatedly    in    recent 


portation  cost   involved  thereon  and   would     quire  and   run  his  own  fleet  of  trucks  but      i'^*""^-  There  is  no  windfall  in  S.  1699  or  any 


not  permit  the  seller,  without  radical  changes 
In  the  pricing  structure,  to  allow  the  pur- 
chaser the  cost  he  would  have  otherwise  in- 
curred had  not  the  private  carriage  of  the 
purchaser  been  u.sed  in  lieu  of  common  car- 
riage. 

The  Federation  supports  the  view  that  the 
use  of  private  motor  carriage  in  such  In- 
stances in  no  way  contravenes  the  intent  of 
the  Robinson-Patman  Act  as  to  dLscrlmlna- 
tory  pricing  of  goods  .sold,  but  has  as  Its 
purpose  a  more  efficient  utilization  of  motor 
equipment.  Pa.ssage  of  the  proposed  legisla- 
tion will  encourage  ener'v-savine  nractices 
of  retailers  utilizing  private  equipment  in 
the  transportat.on  of  their  goous.  We  urge 
approval  of  S.  1699. 
Sincerely. 

LOYD  Hackler. 

CFDA,  Cooperative 
Food  Distributors  of  America. 

DCS  Plaines.  III..  July  8.  1977. 
Hon.  J.  Bennett  Johnston.  Jr.. 
Chairman.  Energy  Conservation  and  Regula- 
tion Subcommittee.  Energy  and  Natural 
Resources      Committee.      U.S.      Senate, 
Washington.  DC. 
Dear  Senator  Johnston:  Our  association. 
Cooperative    Food    Distribtuors    of    America 
iC.F.D.A.),  is  a  national  food  trade  a''.socia- 
tlon  representing  the  retailer-owned  form  of 
food  distribution.  Our  sixty-four  members  in 
the  United  States  operate  eighiy-fiie  distri- 
bution centers,  with  annual  sale.s  of  approxi- 
mately   $8    billion.    These    whole.salers    are 
owned  by  some  28.000  independent  food  re- 
tailers   whose    estimated    annual    volume    is 
approximately  20';  of  all  food  .sold  at  retail 
in  America. 

C.F.D.A.  supports  the  principle  of  anv  leg- 
islation which  would  clarifv  tlje  legality  of 
granting  full  backhaul  allowances  which 
would  be  equal  to  actual  savings  in  delivery 
cost  to  the  seller.  We  stronglv  suoport  your 
efforts  to  enact  this  energy-.saving  legis- 
lation. " 


Sincerely. 


Earl  E.  Mason. 

President. 


Re: 


Contract   Carrier    Conference, 
Washington.   DC,  July  15,  1977 
S.  1699— Die?el  Fuel  and  Gasoline  Con- 
servation Act  of     1977. 
Hon.  J.  Bennett  Johnston. 
Chairman.    Subcommittee    on    Energy    Con- 
servation  and   Regulation.   U.S.   Senate 
Washington.   DC. 

Dear    Senator    Johnston:    I    am    writing  -,   — -^ _. 

you  to  express  the  support  of  the  Contract      resent  small  wholesalers  and  their  customers 


has  needs  that  cannot  be  met  by  a  common 
carrier  who.  by  law.  must  hold  "him.self  out 
to  the  general  public. 

Many  contract  carriers  serve  food  stores 
like  A&P,  Shop  Rite,  and  the  like.  As  we 
understand  the  subject  legislation,  a  pur- 
chaser of  goods  in  a  uniform  zone  delivered 
pricing  system  would  be  able  to  get  a  reduc- 
tion in  the  price  of  the  goods  purchased 
(not  to  exceed  the  vendor's  cost  of  delivery) 
if  he  picks  up  the  goods  at  the  seller's  place 
of  business. 

Presently,  many  contract  carriers  are  op- 
erating at  less  than  capacity  when  they  re- 
turn to  their  contracting  shipper's  ware- 
house after  making  deliveries  If  the  pro- 
posed legislation  is  enacted,  there  will  be  an 
economic  Incentive  on  the  part  of  the  pur- 
chaser to  utilize  his  contract  carrier  to  pick 
up  purchased  goods  from  his  vendors  lo- 
cated in  the  area  of  the  carrier's  last  deliv- 
eries for  return  haul  to  the  purchaser's 
warehouse.  While  the  purchaser  gets  the 
reduction  In  price  to  reflect  the  money  he 
saves  the  vendor,  the  carrier  obtains  more 
freight  and  operates  in  a  more  fuel  efficient 
manner. 

Indeed,  it  is  our  understanding  that  some 
vendors  in  a  uniform  zone  delivered  pric- 
ing system  do  offer  a  discount  to  purchas- 
ers who  pick  up  the  purchased  goods  while 
others  do  not  citing  the  Robinson-Patman 
Act  to  justify  their  refusal.  Consequently, 
enactment  of  the  proposed  legislation  wUl 
clarify  this  somewhat  uncertain  area. 

We  respectfully  request  that  this  letter  be 
included  in  the  hearing  record  on  the  sub- 
ject legislation. 

Very  truly  yours. 

Thomas   A.   Callagkan,    Jr. 

NAWGA.    National-American 
Wholesale  Grocers'  Association. 

Neu-  York.  N.Y..  July  11.  1977. 
Hon.  J.  Bennett  Johnston. 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Johnston  :   Please  consider 
these  observations  in  support  of  S.  1699.  They 
supplement  testimony  delivered  June  27. 
Arguments  for  S.  1699  include: 

1.  Significant  diesel  fuel  and  gasoline  sav- 
ings—the 100  million  gallon  estimate  is  chal- 
lenged but  that  is  not  really  important.  We 
made  no  quantity  estimate  but  it  is  apparent 
that  major  and  unnecessary  fuel  waste  can 
be  corrected  by  S.  1699. 

2.  No  conflict  with  Robinson-Patman— A 
critically  important  concern  for  us.  We  rep- 


Carrier  Conference  for  the  subject  legisla- 
tion. The  Contract  Carrier  Conference  Is  a 
trade  association  representing  the  interests 
of  contract  carriers  throughout  the  coun- 
try. The  Conference  is  affiliated  w^ith  the 
American  Trucking  A.ssociations. 

Contract  carriers  are  trucking  companies 
licensed  by  the  Interstate  Commerce  Com- 
mission to  haul  freicht  in  interstate  com- 
merce. There  are  approximatelv  4.000  con- 
tract carriers  in  the  country  the  vast  ma- 
jority of  which  are  independently,  as  op- 
posed to  publicly,  owned.  Contract  carriers 
are  fully  regulated   with  respeqt  to  safety 


3.  Benefit  accrue  to  the  consumer — We  can 
speak  only  for  the  food  industry  but  com- 
petition in  all  industries  should  force  bene- 
fits to  consumers. 

4.  Small  business  has  equal  opportunity — 
buyers  with  only  one  truck  or  an  authorized 
carrier  can  backhaul. 

5.  Cost  savings— savings  in  fuel  not  con- 
sumed an<X  other  savings  resultant  from  one 
truck  ruii  replacing  two  truck  runs. 

6.  Increased  Productivity— control  of  tim- 
ing maximizes  utilization  of  equipment  and. 
in  the  buyer's  warehouse,  it  helps  to  balance 
workloads.  — r- 


other  backhaul  option  unless  It  is  the  cost 
savings  that  may  be  retained  by  sellers  who 
are  paid  for  delivery  but  do  not  provide  it. 
Nevertheless  we  are  sincerely  grateful  to  Mr. 
Rothwell  for  leaping  to  the  defense  of 
Robinson-Patman. 

2.  S.  1699  "substantially  weakens  and  modi- 
fies the  Robinson-Patman  Act."  Mr.  Rothwell 
states  that  S.  1699  "rewards  remoteness  and 
punishes  proximity  "  an  "overt  and  Incon- 
gruous discrimination."  The  uniform  deliv- 
ered price  system  itself,  not  S.  1699,  "re- 
wards remoteness  and  punishes  proximity  but 
neither  the  FTC  nor  Robinson-Patman  con- 
sider that  a  discrimination.  And  S.  1699  of- 
fers a  compensating  factor.  In  the  real  world 
shorthaul  costs  more  per  mile  or  per  weight 
than  longhaul  by  a  sizeable  margin. 

On  the  "actual  cost  savings"  credit  basis 
of  S.  1699  the  closer  buyers  can  be  paid  more 
per  mile  or  per  weight  for  their  backhaul 
service  than  remote  buyers.  It  is  also  a  fact 
that  most  buyers  will  have  a  combination  of 
remote  and  close-in  backhaul  opportunities 
that  tend  to  be  compensating.  Also  both 
close-in  and  remote  buyers  may  be  large  or 
small,  chain  or  wholesale. 

The  other  reference  to  possible  Robinson- 
Patman  violation  was  made  by  Mr.  Owen 
Johnson  who  left  FTC  three  days  after  the 
hearing.  He  said  the  views  in  his  testimony 
were  "not  those  of  the  Commission  or  any 
Commissioner."  He  also  confessed  to  per- 
sonal "skepticism  toward  delivered  price  sys- 
tems generally.  "  Then  he  said  that  FTC  ad- 
visory opinions  and  clarifications  of  back- 
hauling  in  uniform  delivered  price  situations 
avoided  Robinson-Patman  concerns  without 
discouraging  backhaul.  He  went  further  to 
recommend  that  S.  1699  be  made  mandatory 
to  demonstrate  FTC  support  for  backhaul. 
However,  he  also  said  that  S.  1699  created  a 
new  condition  wherein  a  distant  buyer  could 
"deduct  more  from  the  uniform  delivered 
price  than  his  competitor,  a  close-in  buyer, 
resulting  in  a  variance  in  the  pickup,  or  f  o.b. 
price,  and  a  discrimination  which  may  vio- 
late the  Robinson-Patman  Act." 

Mr.  Johnson's  stafement  raises  the  question 
of  where  and  when  and  how  determinations 
of  discrim'ination  are  made.  The  "Mill  Net 
Theory"  measured  price  equality  at  the 
seller's  dock  for  merchandise  only,  holding 
that  transportation  costs  were  an  accident 
of  geographic  location.  FTC  once  embraced 
that  doctrine  in  interpreting  Robinson-Pat- 
man. at  the  sellers  dock  whether  the  sale 
is  "less  freight"  or  "freight  included"  In  fact 
we  still  have  fob.  uniformity  measured  but 
FTC  has  apparently  shifted  '  to  a  new  prin- 
ciple which  measures  the  "actual  price"  paid 
by  the  buyer  including  merchandise  and  de- 
livery and  possibly  other  factors.  This  new 
system  describes  uniform  delivered  price  sys- 
tem and  it  definitely  moves  the  point  of 
equity  measurement  to  the  buyers  receiving 
dock. 

Mr  Johnson  reverts  to  the  sellers  dock 
and  f.o.b.  price  to  frame  his  question  about 
a    possible   Robinson-Patman    violation   au- 


Anti-trust  law  developments  prepared  by 
the  Section  of  Anti-trust  law  of  the  Ameri- 
can Bar  Association. 
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ihorized  by  S.  1699  despite  the  fact  that 
S.  1693  is  very  clearly  limited  to  uniform  de- 
livered price  situations.  The  question  is  in- 
valid for  that  reason. 

A  careful  examinatlcn  of  the  current  pric- 
ing systems  and  purchasing  options  approved 
by  PTC*under  Roblnson-Patman  law  reveals 
that  the  impact  of  S.  1699  is  to  modify  cur- 
rent and  acceptable  differences.  Therefore  S 
1699  Is  clean  In  the  le^^ense  of  conformity 
with  Robinson-Patma^^Hnd.  equally  impor- 
tant. It  promotes  equity  at  the  buyer's  re- 
ceiving dock. 

3.      Mr     Donn    D     McMorrls   of   American 
Trucking  Associations.  Inc.  said  that  S    1693 
backhaul  will  "adversely  tamper  with  regu- 
lated  carriers   balance   of   multi-directional 
movements."  ^e  suspect  this  to  be  true  to 
some  extent  because  distributors  suffer  con- 
stantly from  delivery  delay.s  caused  by  regu- 
lated  carriers'   attempts   to   limit  service   to 
minimize   cost    It   is   hard   to  conceive   that 
the  relatively  minor  shift  of  freight  hauled 
to    backhaul    handling    can    unbalance    the 
enormous  trucking  industry.  Carriers'  share 
of    wholesalers'    inbound    tonnage    Increased 
twice  as  much  as  backhaul  over  the  last  ten 
years.  Carriers  currently  deliver  63'.    of  cur 
inbound    compared    to    IS';     that    is    back- 
hauled.   As  food  wholesalers,  our  econcmlc 
function   is   lowest   cost  dlstribi;.tio:i.   Back- 
haul   lowers    total    system   costs   and   saves 
energy,  s.   1699  will  encourage  backhaul  in 
one   limited   sector   of  delivered   price  sales 

4.  "It  isn't  true  that  100  million  gallons  of 
fuel  could  be  saved  with  enactment  of  this 
bill  "  The  question  Is  not  whether  it  is  78 
million  or  118  million  gallons.  It's  not  really 
important.  The  big  difference  Is  between 
could  and  would.  I  don't  share  Mr.  McMor- 
rls' access  to  the  "genesis  of  the  e.stimate' 
but  I  do  recognize  that  the  difference  be- 
tween potential  and  actual  is  far  mor.e  signi- 
ficant than  guesstimates  of  absolute  gallons. 

5.  Mr   McMorrls  is  also  misinformed  abou: 
the  nature  of  the  limited  aoplication  of  back- 
haul covered  by  S.  1699.  Hauling  one's  own 
merchandise  in  one's  own  truck  is  emphati- 
cally  not   an   opportunity   limited   to  a   few 
giants   "seeking  ccmnetltlve   advantage  and 
not  a  reduction  in  fuel  usage  "  Tha't'  "mo>;t 
firms  cannot  afford  to  have  trucks  away  from. 
their   base   and   primary   source  of   business 
and    extra    time    and    distance    involved    in 
backhaullng"  is  untrue.  It  has  been  proven 
arithmetically    many    thousanSs    of    times 
That  IS  not  to  sav  that  buyers'  trucks  alwavs 
operate  more  efficiently  than  carrier  trucks 
but  rather  that  the  circumstance  which  make 
the   backhaul    mere   efficient   should   be   en- 
couraged  for  the  -benefit  of  enertrv  saving-: 
and  lower  food  costs  to  consumers.' 

Respectfully  submitted. 

Gerald  E    Peck. 

President. 


TAKING  AIM  AGAINST  MEDIA  BIAS 
Mr.  GARN.  Mr.  President,  few  Amer- 
icans will  deny  the  necessity  of  a  free 
press  as  an  essential,  found'ation  of  a 
free  society.  Yet  because  the  news  media 
today  IS  heavily  composed  of  people 
from  one  side  of  the  political  spectrum 
frequently  the  public's  right  to  know  is 
seriously  infringed.  No  one  is  more  aware 
Of  the  fact  that  a  free  press  does  not 
guarantee  absence  of  bias  than  Reed  J 
Irvine,  head  of  Accuracy  in  Media  He 
and  othets  at  AIM  ser^-e  as  a  watchdog 
tor  the  American  public  by  identifying 
and  seeking  to  correct  instances  of  dis- 
torted reporting  by  the  news  media  The 
murder  of  Orlando  Letelier  last  Septem- 
ber in  a  Washington  bomb-blast  is  a  case 
in  point. 

Letelier.    a    former    member    of    the 
Chilean  Cabinet  under  the  Marxist  junta 


of  Salvador  AUende,  fled  to  the  United 
States  in  1974  when  the  Communists 
were  overthrown.  He  soon  became  closely 
associated  with  Washington's  Institute 
for  Policy  Studies  and  other  leftwing- 
groups.  He  sought  out  and  maintained 
contact  with  many  influential  people  in 
Washington  including  academic,  con- 
gressional and  administrative  staffers. 
Senators  and  Congressmen.  Letelier's 
numerous  contacts  on  Capitol  Hill  and 
within  the  executive  branch  gave  him 
potential  access  to  sensitive  U.S.  intelli- 
gence information  and  a  possible  influ- 
ence over  decisionmaking. 

The    media,    of    course,    treated    the 
Letelier  murder  as  a  major  news  event. 
But  3  months  elapsed  before  the  Amer- 
ican people  were  informed  that  Letelier's 
attache  case,   which  had  survived   the 
blast,  contained  incriminating  documents 
which  suggest  that  Letelier  had  indeed 
been  using  and  manipulating  his  Wash- 
ington   contacts.    This    delay    alone    is 
troubling,  considering  the  aggressive  in- 
vestigations conducted  by  the  news  media 
in  the  recent  past  on   other  subjects. 
Even  as  the  nature  of  the  documents 
became  apparent,  the  editor  of  the  New 
York  Times  made  it  clear  that  the  only 
important  thing  about  Letelier  was  who 
had  killed  him  and  why.  A  spokesman 
for  the  Washington  Post  concurred.  "The 
important    thing    about    Letelier.  "    he 
said,  "is  that  he  is  dead."  The  national 
media's  reluctance  to  pursue  the  matter 
became   even   more   apparent   as   Reed 
Irvine  and  AIM  sought  to  disclose  the 
wider  implications  of  the  Letelier  docu- 
ments. 

Through  the  effort  of  Representative 
Larry  McDonald  of  Georgia  the  con- 
tents 01  Letelier's  attach^^case  have  been 
published  in  the  Congressional  Record 
of  June  24. 1977.  They  reveal  that  Leteliej' 
aided  the  Cuban  intelligence  sprvice  and 
probably  supported  Soviet  and  East  Ger- 
man intelligence  undertakings  as  v.ell.  In 
particular  he  was  working  to  overthrow 
the  present  anti-Communist  govern- 
ment in  Chile. 

Included   in   the  attache  case  was   a 
letter  to  Letelier  from  Beatrice  Allende 
Fernandes.    daughter    of    Salvador    Al- 
lende and  the  wife  of  a  top  Cuban  in- 
telligence official.  She- informed  Letelier 
that  payment  to  support  his  work  had 
been  approved  and  that  he  was  to  be 
paid  SI. 000  each  month  to  finance  his 
activities  in  the' United  States.  Accord- 
ing to  one  note  in  the  case  a  U  S   Con- 
gressman was  given  S380.  from  the  fund 
of  a  Soviet-based  CominunLst  front  in 
Helsinki,  to  attend  a  conference  inquir- 
ing into  crimes  of  the  Chilean  military 
government.  This  meeting,  held  in  Mex- 
ico  City    in   February    1975.   had    been 
planned  in  part  by  a  handful  of  liberal  4 
U.S.  Senators  and  Congressm.en    Lete- 
lier's strategy  as  he  describes  it  was  to 
■mobilize  the  liberals"  by  defining  issues 
m  terms-  q^  human  rights  and  conceal- 
ing  the  Communist  ideologj-   which   in 
reality  motivated  his  efforts.  He  was   in 
short,    duping    representatives    of    the 
American  people  to  further  the  Commu- 
nist  movement   in   the   JV.estern  Hemi- 
sphere. 

Letelier's  activities  mav  or  mav  not 
have  posed  a  threat  to  U.S.   interests. 


August  1,  1977 


This  dispute  is  tangential  to  the  real 
issue  at  hand.  The  question,  properly 
posed  is.  should  a  small  number  of  men 
who  control  the  major  organs  of  the 
news  media  judge  Letelier's  activities  or 
should  the  American  people?  Clearly  the 
public  has  a  right  to  know  whose  money 
Letelier  was  receiving,  the  nature  of  the 
services  he  was  performing,  and  the 
manner  in  which  his  presence  influenced 
their  representatives. 

The  leaders  of  the  news  media  appar- 
ently think  otherwise.  The  wire  services 
demonstrated  only  mild  interest  when 
AIM  brought  the  neglect  of  the  storv 
to  their  attention.  The  first  prominent 
mention  of  the  significance  of  the  Lete- 
lier documents  was  a  December  30  col- 
umn by  Jack  Anderson  and  Les  Whitten 
This  was  followed  by  a  Rowland  Evans 
and  Robert  Novak  article  on  February 
16.  The  next  day  the  Washington  PosL_ 
publi.shed  an  inaccurate  and  misleading 


article  concerning  the  Letelier  incident 
which  skipped  over  the  important  im- 
plications of  the  case.  The  superficial 
investigation  was  conducted  bv  a  re- 
porter whose  ability  to  read  the  docu- 
ments was  limited  because  thev  were 
written  in  Spanish.  The  Post  then  ran  a 
letter  on  the  op-ed  page  written  bv  an 
apologist  for  Letelier  from  the  IPS^ 

At  this  Point  AIM  stepned  into  the 
Picture.  AIM  asked  that  their  critique 
of  the  •Po%Vs  article  be  printed  and  was 
refu.<:ed.  Compelled  to  inform  the  readers 
of.  the  Post  in  another  manner.  AIM 
.sought  to  place  a  paid  ad  in  the  Post  on 
Februar>-  28  setting  forth  their  criticism 
of  the  story. 

The  Post  frustrated  AIM's  effort  to  do 
this,  and  at  the  snme  time  refused  to 
print  a  .second  Evans  and  Novak  column 
on  the  subject  on  the  grounds  that  the 
issue  had  been  sufficient Iv  covered   AIM 
then  turned  to  the  Washington  Star  and 
the  New  York  Times  bujt  each  of  these 
newsp.ipers  violated    fheir    advertising 
policy,  as  had  the  Post,  and  declined  to 
print*  the  ad.  Ber-au-^e  neither  of  fhe  col- 
umns which  dean  with  the  Letelier  docu- 
ments appeared  in  the  Times,  readers  of 
that  newspaper  have  yet  to  l?e  informed 
of  their  sienificance.  To  conclude  this 
scenario,  on- March  5  NBC  ran  a  segment 
on  Letelier  oTf  the  program  "Weekend" 
without  mentioning  the  documents  or  the 
facts  revealed  by  the  columnists. 

What  the  Letelier  incident  suggests  is 
not  that  there  is  a  consoiracv  among  the 
major  organs  of  the  news  media  to  deny 
the  Am.erican  people  information.  Rather 
it  points  to  a  more  insidious  form  of  cen- 
sorshin  by  selective  omission.  With  the 
great  mass  of  news  items  from  which  the 
media  must  choose,  certain  stories  can- 
not command  the  same  aggressive  inves- 
tisation  a.s  others  and  some  must  be  ig- 
iTp,l-ed  altogether.  When  a  single  ideology 
and  persuasion  alone  determines  what  is 
deleted  and_  what  remains  in  the  maior 
organs  of  Our  news  media,  then  the  pub- 
lic's right  to  know  is  comoromised  and 
even  denied.  This  is  a  result  that  Reed 
Irvine  and  Accuracy  in  Media  valiantly 
.-^eek  to  prevent    Ijsalute  Mr.  Irvine  for 
his  efforts. 

Human  Events  recently  printed  an  in- 
teresting stor>'  on  Mr.  Irvine  and  AIM 
presenting  some  of  the  details  I  have  been 
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discussing.  I  would  like  to  share  it  with 
my  colleagues  at  this  time.  Mr.  President, 
^  I  ask  unanimous  consent  that  the  article. 
"Taking  AIM  against  Media  Bias"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  Human  Events.  July  2.  1977 1 
Taking  AIM  Against  Media  Bias 
(By  M.  Stanton  Evans) 
On  first  encounter.  Reed  J.  Irvine  of  Ac- 
curacy in  Media  appears  to  be  a  modest,  un- 
assuming fellow. 

On  closer  acquaintance,  however.  Mr.  Ir- 
vine and  his  colleagues  at  AIM  turn  out  to  be 
a  bunch  of  tigers.  They  have  tackled  the 
enormous  task  of  playing  ombudsmen  to  the 
major  media — correcting  errors,  proving  bias, 
calling  for  a  greater  sense  of  fairness.  Their 
bi-weekly  publication.  AIM  Report,  is  a  tough 
compendium  of  media  gaffes  and  oversights 
that  must  be  a  source  of  acute  embarrass- 
ment to  the  New  'X'ork  Times,  the  Washing- 
ton Post,  and  other  pillars  of  the  establish- 
ment. 

Irvine  and  AIM  are  not  content,  however, 
simply  to  document  and  complain.  They  have 
developed  a  method  of  seeking  corrective- 
action  that  is  proof  of  their  tenacity  and 
enterprise.  Since  the  major  media  are  large, 
publicly-held  corporations.  Irvine  and  his 
colleagues  have  purchased  shares  and  taken 
to  showing  up  at  stockholder  s  meetings  to 
ask  the  management  thorny  questions. 

In  recent  weeks.  Irvine  and  Co.  have  hied 
themselves  off  to  the  annual  meetings  of 
CBS,  NBC.  the  Times  and  the  Post. 

Among  the  topics  canvassed  in  their  ques- 
tions were  media  coverage  (or  non-cover- 
age) of  the  Communist  genocide  now  going 
forward  in  Southeast  Asia,  excessive  gen'.le- 
ness  toward  Communist  dictator  Mao  Tse- 
tung.  media  coiuributions  to  the  scare  over 
food  additives,  the  NBC  deal  with  Moscow  for 
coverage  of  the  1980  Olympics,  lopsided  han- 
dling of  the  nuclear  power  issue,  and  so  on. 
The  result  of  this  procedure  is  that  the 
grandees  of  the  media  world  have  suddenly 
found  themselves  on  the  receiving  end  of  the 
treatment  they  routinely  serve  to  others.  By 
and  large,  they  don't  seem  to  be  handling  the 
matter  very  well — as  witness  the  recent  ex- 
change i;ctween  Mr.  Irvine  and  Philip  Gey- 
elin.  editorial  page  editor  of  the  Washing- 
ton Post.  The  topic  of  their  discussion  was 
Orlando  Letelier.  the  left-wing  former  dip- 
lomat from  Chile  who  was  murdered  in  a 
bomb  blast  last  September. 

In  the  aftermath  of  the  slaying.  Letelier's 
briefcase  was  found  to  contain  all  manner  of 
documents  linking  him  to  Havana  and  sug- 
gesting he  was  using  money  from  Cuba  to 
finance  attempted  manipulations  of  the  U.S. 
Congress.  Irvine  wanted  to  know  why  the 
Post  had  killed  the  second  of  two  columns 
on  this  subject  by  Rowland  Evans  and  Robert 
Novak.  Geyelln's  answer  was  that  the  column 
was  scurrilous"  and  that  the  Letelier  docu- 
ments should  not  have  been  leaked — the 
latter  statement  paraphrasing  the  previously 
rendered  editorial  Judgment  of  the  Post: 
•The  disturbiiig  thing  is  that  the  leaks  ap- 
pear to  be  coming  from  some  of  the  very 
quarters  charged  with  investigating  the 
crime." 

Considering  the  fact  that  the  Post  is  the 
newspaper  that  employs  Bob  Woodward  a'^d 
Carl  Bernstein  of  Watergate-leakage  fame, 
and  that  it  defends  stich  massive  leaks  of 
data  as  the  publication  of  the  Pentagon 
Papers,  this  is  a  breathtaking  assertion.  The 
irony  is  well  developed  in  the  Irvine-Gevelln 
exchange: 

"Geyelln.  What'  is  scurrilous  about  that 
second  column  in  my  view  is  what  is  scur- 
rilous in  a  general  wav  about  hounding  a 
man   into   the  grave   who   is  unable   to  ^de- 


fend himself,  for  purposes  which  escape  me. 
without  having  access  to  these  documents 
that  you  have  access  to.  and  which,  in  fact, 
you  shouldn't  have  access  to. 

"Irvine.  We  shouldn't  have  access  to  them? 
Why  is  that? 

"Geyelin.  Because  that  briefcase  was  taken 
by  the  authorities  purely  for  the  purpose  of 
lnvestigatii:g  that  murder,  and  it  was  leaked 
all  over  town  by  the  authorities  and  subse- 
quently. .  .  . 

"Irvine.  The  Washington  Post  is  oppo.sed 
to  leaks  now? 

"Geyelln.  Not  a  bit.  Not  a  tiny  bit. 
"Irvine.  Then  it  would  be  all  right  if  the 
Washington    Post    had    the    documents    and 
we  didn't?  If  we  offered  them  to  you.  would 
you  accept  them? 

"Geyelin.  Im  saying  as  a  matter  of  prin- 
ciple these  documents  should  not  have  been 
leaked. 

"Irvine.    Well,    no    documents    should    be 
leaked,  should   they?  The   Pentagon   Papers 
shouldn't  have  been  leaked. 
"Geyelin.  No,  that's  not  true, 
"Irvine,  Oh,  thev  should  have  been  leaked, 
"Geyelin.    Well    they    shouldn't.  ...  No. 
that  Is  not  my  point.  My  point  Is  that  once 
they  went  into  the  public  domain,  then  we 
had  every  right  to  find  out  what  we  could 
about  them. 

"Irvine.  Well,  these  are  now  in  the  public 
domain.  |Jack|  Anderson  has  them.  Evans 
and  Novak  have  them.  Why  do  you  say  that 
I  shouldn't  have  them? 

"Geyelln.  Maybe  you  should.  I  didn't  say 
you  shouldn't,  in  theory.  ..." 

And  so  forth  and  .so  on.  including  other 
questions— and  Inadequate  responses— about 
some  submachine  guns  that  Letelier  had  ac- 
quired, and  the  refusal  of  the  Po.«f  to  accept 
an  ad  on  this  general  -subject  from  AIM  al- 
though it  has  run  ads  from  Communist 
North  Korea  and  recently  ran  an  ad  pro- 
posing "normalized"  relations  with  Red 
China  signed  by  two  registered  agents  of  the 
Peking  government  (see  Human  Events,  May 
14.   1977.  page   10). 

In  the  case  of  the  submachine  guns.  Irvine 
noted,  the  Po.tt  omitted  to  tell  its  readers 
that  Letelier  had  secured  a  couple  of  these 
to  take  back  to  Chile  in  1973.  a  curious  step 
for  an  alleged  political  Idealist.  The  North 
Korean  newspaper  ads  asserted,  among  other 
things,  that  "our  national  sovereignty  is  still 
being  trampled  underfoot  by  foreign  aggres- 
sors In  one  half  of  our  country." 

This  bald  untruth  by  a  Communist  dic- 
tatorship. Irvine  observed,  was  considered 
acceptable  as  an  advertisement  in  the  Post. 
but  AIM'S  own  ad  detailing  the  unsavory 
background  of  Letelier,  and  the  Post's  mis- 
handling of  that  issue,  were  verboten.  Game. 
set,  and  match  to  Mr,  Irvine, 


HOSPITAL  COST  CONTAINMENT 

Mr,  SCHMITT,  Mr,  President,  the 
effects  and  implications  of  the  adminis- 
tration's hospital  cost  containment  pro- 
posal on  the  delivery  of  health  care  in 
New  Mexico  are  vast  and  alarming. 

Placing  an  arbitrary  "cap"  on  health 
care  costs  is  not  going  to  keep  actual 
costs  from  rising.  It  is  going  to  take  some 
innovative  and  imaginative  uses  of  mod- 
em management  techniques  such  as 
those  in  use  in  New  Mexico  to  actually 
cut  costs  of  health  care.  Some  exciting 
New  Mexico  experiments  include  the 
establishment  of  rural  clinics  tied  to 
crisis  care  facilities  through  modern 
transportation  and  communication  sys- 
tems, such  as  the  Phelps  Dodge  system; 
modem  group  management  review  tech- 
niques, such  as  those  practiced  by  Pres- 


byterian Hospital;  and  efficient  State 
malpractice  legislation,  such  as  we  have 
working  for  us  now  in  New  Mexico.  In 
addition,  increasing  the  use  of  local  rest 
home  facilities  for  long-term  care  to  de- 
crease hospital  bed  load  should  help  re- 
lieve health  care  costs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letters  from  the  New  Mex- 
ico Nurses  Association,  Presbyterian 
Hospital,  the  New  Mexico  Hospital  Asso- 
ciation, the  New  Mexico  Medical  Society, 
and  Bernalillo  County  Medical  Center 
be  printed  in  the  Record  as  an  indica- 
tion of  what  some  of  our  medical  pro- 
fessionals in  New  Mexico  feel  is  wrong 
with  the  proposed  hospital  cost  contain- 
ment legislation. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows:  \ 

New  Mexico  Nurse  Association. 
Albuquerque.  N.M..  June  22.  1977. 
Hon,  Harrison  Schmiti. 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Schmitt,  The  New  Mexico 
Nurses'  A.ssociation  would  like  for  you  to 
know  our  position  on  President  Carter's  cost 
containment  bill.  We  do  support  the  ob- 
jectives of  the  bill,  but  have  serious  ques- 
tions about  certain  aspects  of  the  proposed 
legislation.  To  correct  rapidly  rising  costs 
and  to  promote  quality  health  care  requires 
more  than  such  \  simplistic  solution.  Only 
by  resjlvlnj;  underlying  problems  of  inflation 
can  hospital  revenues  be  contained  and  the 
needs  of  the  people  met.  To  attack  only  one 
segment — hospitals — will  not  be  a  long-term 
solution. 

We  believe  attention  must  be  given  to 
altering  the  system  of  reimbursement  which 
is  inefficient  and  offers  little  incentive  for 
effective  -management  control.  The  third 
party  system  for  reimbursement  encourages 
institutional  care  which  is  very  costly,  but 
daes  not  include  reimbursement  for  primary 
c.\re  nurses  who  can  and  are  able  to  keep 
people  out  of  institutions.  To  attack  the 
arute  care  Inpatient  services  without  pro- 
viding opportunities  to  develop  and  expand 
alternative  approaches  to  inpatient  care 
can,  at  best,  be  of  only  a  temporary  benefit. 

We  also  believe  that  the  cap  of  hospital  rev- 
enue  as  now  proposed  will  adversely  affect 
the  quality  of  health  care.  The  bill  carries  a 
section  ill3)  for  an  admission  load  formula 
which  Is  Inadequately  conceived,  and  will 
reduce  the  quality  and  quantity  of  services 
required  for  safe  care  of  in-patients. 

All  of  these  points  are  covered  in  greater 
length  In  a  statement  prepar;d  by  the  Amer- 
ican Nurses'  Association  for  the  Senate  Sub- 
committee on  Health  and  Scientific  Re- 
search of  the  Committee  on  Human  Re- 
sources. If  you  will  be  in  New  Mexico  for  a 
summer  break.  I  will  be  happy  to  discuss  this 
with  you. 

Sincerely. 

(Mrs.)  Judith  Brown.  R.N. , 

Executive  Director. 

Presbyterian  Hospital, 
Albuquerque.  N.  Mei.,  June  24,  1977. 
Sen,  Harrison  Schmitt, 
United  States  Senate, 
Washington,  D.C. 

Dear  Senator  Schmitt:  The  two  basic 
arguments  against  the  President's  hospital 
revenue  "cap"  proposal  are  that  hospitals 
suffer  from  inflation  like  all  businesses  and 
individuals,  and  hospital  costs  increase  be- 
cause of  expanded  and  improved  technology 
and  service.  ^ 

To  provide  you  with  additional  informa- 
tir:n.  we  compiled  fiscal  data  comparing  our 
1976  and   1977  fiscal  years,  and  our  depart- 
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ment  heads  complied  services  and  proce- 
dures we  now  routinely  offer  our  patients 
that  were  not  offered  ten  years  ago  Many 
Items  on  the  list  have  only  been  offered  In 
the  last  five  years. 

I  contend  that  "hospital  Inflation"  deHned 
as  Increased  costs  of  what  we  purchase,  rises 
at  a  rate  significantly  greater  than  "general 
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Inflation"  or  the  gross  national  product  de- 
flator. Our  fiscal  study  demonstrates  a  14.5 
percent  "hospital  inflation"  increase  In  1977 
over  1976  for  70  percent  of  our  expenses  com- 
pared to  the  6  percent  GNP  deflator  for  the 
same  time  period  and  Is  used  In  calculating 
the  9  percent  "cap". 
In  fiscal  year  1977,  Presbyterian  Hospital 


inpatient  days  Increased  21/2  percent  over 
1976.  and  outpatient  visits  Increased  24  per- 
cent. To  provide  this  service,  expenditures  at 
Presbyterian  Hospital  for  the  fiscal  year 
ended  March  31,  1977.  Increased  $4.9  million 
or  21  percent  over  the  previous  fiscal  year 
The  major  categories  of  expense  are  shown 
In  the  following  table: 


Operatini!  expentrs 


Fiscal  year 
1977 


Fiscal 


Total  increase 


year 
1976 


Amount        Percent 


Salaries  and  benefits $15  015  794  512  285 

Professional  tees 1.633.032  1386' 

Supplies  and  purchased  services 8,481.939  6  819 

'"S"""" 715,631  'ill, 


790 
853 
837 
214 


52.  730, 004 

246. 179 

1.662.102 

244.417 


22.2 
17.8 
24.4 


Operahng  expenses 


Fiscal  year 
1977 


Fiscal  year 
1976 


Total  increase 
Amount       Percent 


All  otiier. 


345, 531 


Total 26  191  927 

51.9      Depreciation  and  interestl.""l^m]       l!494[991 


<77,718  (132,187)        (27.7) 


21,441,412 
1.364,918 


4,750.515 
130.  073 


22.2- 
9.5 


To'*' 27,686,918       22.806,330 


4, 880,  588 


21.4 


Of  the  total  increase,  approximately  15 
percent  was  due  to  Inflation.  The  overall 
rate  of  Inflation  was  determined  by  examin- 
ing the  changes  In  volume  which  had  oc- 
curred In  certain  large  expense  areas  in  the 
two  fiscal  years.  The  areas  examined  are 
.shown  on  the  attached  table  and  represent 
more  than  70  percent  of  the  total  expenses 
excluding  the  fixec  costs  of  depreciation  and 
Interest. 

In  the  area  of  Supplies  and  Purchased 
Services,  the  sample  Items  listed  account 
for  37  percent  of  the  total  expenditures  for 
this  category.  The  Supply  and  Purchased 
Services  sample  items  Increased  16.8  percent. 
Including  inflation  and  volume,  compared 
to  24  4  percent  overall  Increase  in  this  cate- 
gory. The  sample  Increase  was  expected  to 
be  lower  since  It  Included  the  high  volume 
Items  that  are  sometimes  amenable  to  cost 
containment  by  aggressive  purchasing. 

It  Is  Interesting  to  note  that  the  only  de- 
creases I  unemployment  taxes.  IV  solutions 
food  and  X-Ray  film)  were  the  result  of  an 
active  ongoing  cost  containment  program. 
The  only  changed  purchasing  practice  In  the 
four  areas  of  savings  affected  IV  solutions 

Because  of  Presbyterian  s  pioneering  efforts 
in  founding  an  offshore  mutual  Insurance 
ctimpany.  general  liability  Insurance  was  held 
to  a  50.2  percent  Increase  compared  to  100 
percent  plus  lncrea.ses  nationallv.  Many  of 
the  other  increases,  excluding  salaries  were 
mandated  by  law.  regtilatlon.  or  a  sole  sup- 
plier. «  ^ 

The  services  we  offer  todav  that  were  un- 
available to  our  patients  ten  vears  ago  in- 
clude: 

Coronary  Care  Unit  , 

Total  hip  &  Joint  replacement 
Oxytocin  Challenge  Testing  ' 

Dialysis 
Amniocentesis 

Fetal  Heart  Monitoring  | 

Cardiac  Catheterization  Laborstorv  ' 

EKG  Telemetry 
Pressure  Monitoring 
Ultrasound 
Nuclear  Medicine 
Pulmonary  Function  Studies 
Cardiopulmonary  Resuscitation  Team 
Home  Care  Planning 
Patient  Education  Programs 
Patient  Assistance  &  Counsellnp 
Hyperbaric  Chamber 
Interaortic  Balloon  Pump 
Intensive  Care  Unit 
Retinal  Surgery 
Therapeutic  Drug  Levels 
Laminar  Flow- 
Infection  Surveillance  Nurse 
Enterostomal  Therapy 
Blood  Gases 
^^Professional   Standards   Review  Organlza 

Open  Heart  Surgery 

Emergency  Department  fulltlme  M.D.  cov 
erage 


Day  Surgery  Unit 
Ambulance  Company 
Laparoscopy 
Micro-surgery 
Malpractice  monitoring 
Blood  Component  Therapy 
Patient  Representatives 
Newborn  Intensive  Care  Unit 
Intravenous  Theripy  Team 
The  hospital  cost  spiral  is  explainable.  The 
real  issues  of  how  we  allocate  our  national 
health  resources  and  the  cost  benefit  analy- 
sis  of   improving   the   quality   of   a   life    or 
even  extending  it.  are  ignored  in  the  Pres- 
Idenfs  proposal. 

I  am  particularly  distressed  that  the  Pres- 
idents  proposal  will  inevitablv  stifle  innova- 
tion and  responsiveness  to  patient  needs 
Presbyterian  Hospital  Center  has  an  enviable 
record  of  striving  to  meet  the  health  needs 
of  its  constituents.  We  have  successfully 
weathered  other  storms  and  learned  to  bal- 
ance aspirations  with  fiscal  realities,  but  I 
see  the  current  proposal  before  Congress  as 
one  that  will  inevitablv  result  In  marked 
reduction  of  services  in  communltv  hospi- 
tals like  our  rural  affiliates  and  in  "regional 
hospital  centers  like  Presbyterian. 

Especially  disquieting  is 'the  fact  that  in- 
dividuals, regardless  of  their  Income  will 
not  be  allowed  to  obtain  health  care  above 
certain  minimum  levels  mandated  by  the 
government  formula  regardless  of  their  de- 
sire or  ability  to  purchase  care,  because  has- 
pitals  will  be  prevented  from  selling  services 
above  the  mandated  levels.  Citizens  are  al- 
lowed to  obtain  private  education  but  the 
"cap"  proposal  would  eliminate  this  alterna- 
tive in  health  care.  I  urge  your  opposition  to 
this  poorly  conceived  legislative  proposal. 

Thank  you.  as  always,  for  vour  understand- 
ing and  consideration.  Please  let  me  know  if 
we  can  provide  additional   information 
Sincerely, 

Richard  R.  Barr, 

Administrator. 


\ 


Problems  With  the  Hospital  Cost  Contain- 
ment Act  of  1977  (S.  1391— Kennedy- 
approved  by  the  NMHA  membership  at 
its  May  12.  1977.  meeting) 

The  New  Mexico  Hospital  Association  op- 
poses the  Cost  Containment  Act  of  1977  for 
the  following  reasons : 

1.  The  formula  on  Increase  in  revenues 
will  eliminate  technolrgiral  innovation  Al- 
though the  formula  was  designed  to  allow 
S'xrr,*^^*"^*^  '"  services  and  intensltv.  the 
GNP  Defiator  understates  the  effect  of  in- 
flation on  hospitals  since  hospitals  inten- 
sively use  rapidly  increasing  cost  items  such 
as  utilities,  plastic  products,  foods,  postage. 

2.  With  limited  resources,  hospitals  must 
make  policy  decisions  on  allocation  of  re- 
sources and  who  obtains  what  care  These 
policy  decisions  are  better  made  as  a  part 
of  a  national  health  pollcv.  The  federal  gov- 
irnment  appears   unwilling  to   make   these 


dlJUcult  decisions  and  is  forcing  these  de- 
cislons  upon  the  Board  of  Trustees,  medical 
staffs  and  administration  of  hospltajs. 

3.  The  allocation  of  capital  expenditures 
strictly  by  population,  may  discriminate 
against  New  Mexico,  with  its  small,  rural 
and  widely  dispersed,  but  rapidly  growing 
population.  The  plan  does  not  recognize 
the  greater  needs  of  rural  citizens  for  health 
care.  Approximately  $12-million  would  be 
available  for  New  Mexico,  which  would  not 
pay  for  the  full  costs  of  updating  current 
facilities,  let  alone  provide  additional  serv- 
ices necessary.  Such  limitations  also  would 
Impede  or  cancel  planned  consolidation  of 
services  or  other  innovations  which  could 
lead  to  short  and  long-run  cost  containment 
Thus,  such  an  allocation.  In  effect.  Is  con- 
trary to  the  stated  intent  of  this  legislation 
of  avoiding  duplicative  hospital  facilities. 

4.  Individuals,  regardless  of  their  source 
of  income,  will  not  be  allowed  to  obtain 
health  care  above  certain  minimal  levels 
Citizens  are  allowed  to  obtain  private  ed- 
ucation regardless  of  cost,  but  this  proposal 
would  eliminate  this  alternative  in  health 
care.  Due  to  the  limitations  on  income 
which  discourage  increased  admissions  a 
hospital  will  have  several  alternatives,  all 
of  which  are  bad.  Among  these  alternatives 
would  be  to  discontinue  admissions  after 
the  revenue  limit  has  been  reached  and 'or 
limit  admissions  during  the  vear.  This  could 
lead  to  inappropriate  shifting  of  patients  to 
other  facilities  which  may  not  be  appropri- 
ately equipped  to  care  for  the  patients- 
needs. 

5.  No  Incentives  are  Included  within  this 
proposal.  Only  disincentives  and  punitive 
actions  are  Included. 

6.  It  does  not  reward  hospitals  which  have 
kept  their  costs  down.  A  hospital  with  high 
charges  is  allowed  a  larger  Increase  than  the 
hospital  that  has  kept  Its  prices  low. 

New  Mexico  Medical  Society, 
Albuquerque.  N.  Mex..  May  12  1977 
Hon.  Jack  Schmitt. 
US.  Senate.  Senate  Office  Building 
Washington,  B.C. 

Dear  Senator  Schmftt:  At  the  Annual 
Meeting  of  the  New  Mexico  Medical  Society 
in  Albuquerque  on  May  6,  the  House  of  Del- 
egates unanimously  passed  the  enclosed  Res- 
olution and  I  was  Instructed  to  forward  this 
to  you  with  the  House  of  Delegates  request 
that  you  use  your  efforts  in  defeating  these 
poorly   conceived   bills. 

The  medical  profession  views  bills  of  this 
type  as  very  dangerous  to  the  entire  health 
Industry,  and  we  hope  that  vou  will  vigor- 
ously use  your  influence  to  oppose  passage 
of  this  type  legislation. 

The  House  of  Delegates  also  went  on  rec- 
ord to  notify  the  U.S.  Senators  and  Repre- 
sentatives of  the  discrimination  that  exists  in 
the  federal  laws  and  regulations  which  re- 
quire review  of  private  hospitals  from  which 
federal  hospitals  are  excluded.  The  profession 
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Is  very  much  disturbed  over  the  scrutiny 
placed  on  our  private  hospitals.  They  feel 
that  the  same  professional  review  should  be 
carried  out  with  all  health  facilities  and  that 
government  institutions  should  not  be  ex- 
cluded. 

Best  wishes, 

Ralph  R.  Marshall. 

Executive  Director. 


Resolution 

Whereas,  at  the  request  of  the  Carter 
administration.  Senator  Kennedy  and  Repre- 
sentatives Rogers  and  Rostenkowski  have 
introduced  identical  bills  into  the  Eightieth 
Congress  titled  "Hospital  Cost  Containment 
Act  of  1977".  Senate  Bill  1391— H.R.  6575.  and 

Whereas,  these  bills  limit  hospitals'  revenue 
from  in-patient  services  to  approximately  a 
9-percent  Increase,  arid 

Whereas,  hospitals  are  facing  ever-increas- 
ing costs  in  energy.  Insurance  premiums, 
food,  labor,  and  other  goods  and  services 
throtrgh  inflation,  and 

Wh-ereas,  the  national  Consumer  Price 
Index  (CPIi  has  risen  10  percent  In  the 
first  quarter  of   1977.  and 

Whereas,  the  9-percent  ceiling  would  dis- 
criminate against  the  health  care  industry  in 
placing  them  under  wage-price  controls 
withotit  equal  controls  over  the  rest  of  the 
economy,  and 

Whereas,  this  legislation's  limitation  on 
capital  expenditures  based  strictly  on  popu- 
lation discriminates  against  New  Mexico's 
widely  dispersed,  small  population  and  their 
greater  needs  for  rural  health  care  facilities. 
and  which  would  stifle  developing  new  tech- 
nologies and  plant  modernization,  and 

Whereas,  these  limitations  could  compro- 
mise a  physician's  judgement  in  ordering 
necessary,  but  expensive,  diagnostic  and  or 
therapeutic  services,  and  would  reduce  the 
quality  and  quantity  of  health  care,  and 

Whereas,  the  most  serious  penalties  are 
placed  on  the  health  care  industry  for  non- 
compliance, and 

Whereas,  thesj  laws  may  contribute  to  the 
closure  of  needed  hospitals  In  New  Mexico, 
and 

Whereas,  these  bills'  exclusion  of  Federal 
hospitals  discriminates  against  all  other  hos- 
pitals, and 

Therefore,  be  it  resolved  that  the  New- 
Mexico  Medical  Society  House  of  Delegates 
does  hereby  urge  that  the  Congress  of  the 
United  States  defeat  these  bills  which  are 
poorly  conceived  efforts  at  cost  containment 
and  which  would  place  great  hardship  on  the 
entire  health  care  industry  and  the  health 
of  the  people  of  New  Mexico. 

Bernalillo  County  Medical  Center. 

Albuquerque .  N.  Mex..  May  23.  1977. 
Hon.  Harrison  Schmitt, 
U.S.  Senator. 
Albuquerque.  N.  Mex. 

Dear  Senator  Schmitt:  I  am  writing  you 
to  oppose  the  Hospital  Cost  Containment  Bill 
H.R.  6575  and  S.  1391.  In  my  opinion,  this 
bill  will  be  a  total  disaster  for  the  American 
ho.spital  system. 

As  you  know.  Bernalillo  County  Medical 
Center  is  the  University  teaching  hospital 
and.  in  addition  to  the  service  impact  on 
the  hospital,  this  bill  would  probably  have 
a  serious  education  impact  since  we  would 
have  to  reduce  expenses  and.  in  effect,  be- 
come a  .second  or  third  rate  hospital. 

My  fiscal  director  estimates  that  we  would 
have  to  cut  expenses  by  SI. 3  million  if  this 
bill  were  to  be  passed  in  its  present  form. 
BCMC  lagged  behind  in  raising  rates  to  cover 
costs  and  was  on  the  verge  of  ban''-ruptcy 
when  my  predecessor  took  over  in  January 
1976.  He  adju.sted  rates  to  more  accurately 
reflect  costs  and  as  a  result,  if  that  period 
became  a  base  year,  it  would  have  disastrous 
effects  on  this  hosptial.  I  am  sure  there  are 


other  hospitals  in  the  country  that  have  a 
similar  situation. 

The  Administration's  claim  that  this  legis- 
lation is  "simple  "  and  "fair"  is  a  total  mis- 
representation. It  is  such  bad  legislation  that 
I  would  recommend  total  defeat  rather  than 
attempt  to  amend  it  to  make  it  acceptable. 
If  passed,  it  will  have  a  serious  adverse  effect 
on  the  health  care  furnished  your  consti- 
tuents. 

I  stand  ready  to  do  all  in  my  power  to  con- 
tain cost  but  feel  that  this  approach  is  cer- 
tainly not  the  way  to  go. 

I  hope  that  you  will  share  this  view. 

Sincerely. 

William  M.  Wegner, 
FACHA  Administrator. 


BENJAMIN  HOOKS  HEADS  NAACP 

Mr.  SASSER.  Mr.  President,  today, 
Augu.st  1.  1977,  the  Reverend  Benjamin 
Lawson  Hooks  becomes  head  of  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People.  The  State  of  Tennes- 
see and  the  people  of  our  great  country- 
are  justifiably  proud  of  the  contributions 
made  by  this  man.  I  would  like  to  express 
my  own  appreciation  for  the  valuable 
service  Ben  Hooks  has  rendered  through- 
out his  long  career. 

Today.  Benjamin  Hooks  becomes  the 
ninth  chief  executive  of  the  largest  civil 
rights  organization  in  the  world,  a  67- 
year-old  institution  that  has  been  a  lead- 
ing force  in  the  most  sweeping  social 
movement  of  our  time.  Judge  Hooks  will 
bring  to  the  organization  the  kind  of 
energy -and  experience  necessarj-  to  lead 
the  NAACP  through  these  troubled  times. 

Judge  Hooks  has  been  a  trailblazer  and 
an  outspoken  social  advocate,  but  he  has 
also  been  that  rare  man  whose  balanced 
judgment  earns  the  respect  of  his 
staunchest  opponent. 

Born  January  31.  1925.  in  Memphis, 
Tenn..  Judge  Hooks  attended  Lemoyne 
College  and  later  went  to  Howard  Uni- 
versity. After  serving  his  country  in 
World  War  II.  with  the  i^redominantly 
black  92d  Infantry  Division,  he  took  his 
law  degree  at  DePaul  University  and 
returned  to  the  city  of  his  birth. 

From  1949  to  1965.  Judaie  Hooks  prac- 
ticed law  in  the  city  of  Memphis.  In  his 
words : 

...  I  came  back  to  change  things  in  the 
South,  that  was  part  of  my  mission  in  life. 
And  I've  been  working  at  it  28  years  now. 
in  the  South  first  and  then  in  the  country. 

He  was  a  local  leader  in  a  budding 
social  movement  that  would  later  grip  our 
entire  Nation.  In  the  courtroom  and  in 
the  pulpit  of  the  Middle  Baptist  Church, 
Benjamin  Hooks  was  not  afraid  to  speak 
out  for  the  cause  of  social  justice. 

In  1965.  he  was  appointed  the  first 
criminal  court  judge  in  the  history  of 
Tennessee,  and  became  the  fivst  of  his 
race  to  head  a  court  of  public  record  in 
the  South.  Seven  years  later  he  became 
the  first  black  man  to  serve  on  the  Fed-- 
eral  Communications  Commission. 

These  were  important  'firsts."  but  the 
personal  excellence  Benjamin  Hooks  ex- 
hibited in  these  positions  of  public  trust 
outshines  the  fact  that  he  happens  to  be 
a  black  American. 

For  the  last  5  years.  Judge  Hooks  has 
compiled  an  exemplary  record  as  Com- 
missioner of  the  FCC.  He  has  brought  a 


new  perspective  to  this  regulatory  agency 
that  plays  an  increasingly  important  role 
in  the  life  of  every  American.  Many 
regret  that  Judge  Hooks  is  leaving  the 
FCC.  I  share  that  feeling,  but  at  the  same 
time  fully  expect  him  to  reach  new 
heights  in  public  service.  As  he  answers 
his  latest  "call,"  I  know  that  Benjamin 
Lawson  Hooks  will  continue  to  remain 
dedicated  to  the  cause  of  social  justice. 
His  contributions  will  continue  to 
strengthen  our  American  democracy.  I 
wish  him  well  and  I  offer  my  help. 


SENATOR     SCHMITT     COSPONSORS 
GOLD  CLAUSE  FREEDOM  BILL 

Mr.  HELMS.  Mr.  President.  I  ask  unan- 
imous consent  that  the  distinguished 
Senator  from  New  Mexico  <Mr.  Schmitt) 
be  added  as  a  cosponsor  to  S.  79.  This  bill 
would  effectively  repeal  the  joint  resolu- 
tion of  June  5,  1933.  which  declared  un- 
enforceable gold  clause  contracts. 

These  contracts  were  widespread  at 
that  time.  One  estimate  I  have  seen  in- 
dicated that  S135  billion  of  outstanding 
financial  obligations  carried  gold  clauses. 
Without  any  attempt  to  compensate  the 
contract  holders,  the  Federal  Govern- 
ment abrogated  this  important  clause  in 
the  contracts.  It  was  an  unfortunate 
chapter  in  our  history. 

At  that  time,  of  course,  there  was  a 
firm  link  between  gold  and  the  dollar.  At 
that  time.  too.  the  problem  the  Nation 
faced  was  not  one  of  inflation.  It  was  one 
of  deflation — declining  prices.  Gold  was 
revalued  upward  in  an  effort  to  provide 
inflationary  stimulation. 

Today,  gold  no  longer  has  any  official 
tie  with  the  dollar.  The  restrictions 
against  gold  ownership  were  repealed  in 
1973  and  there  is  no  reason  not  to  repeal 
the  restrictions  against  gold  clause  con- 
tracts. 

Recently,  the  Institute  on  Money  and 
Inflation  provided  me  with  a  copy  of  a 
letter  received  from  Mr.  Samuel  M.  Rob- 
bins  concerning  this  matter.  The  insti- 
tute has  done  considerable  work  on  this 
topic  for  me  and  they  have  provided  the 
facts  and  figures  I  have  utilized  in  my 
efforts  to  get  the  gold  clause  freedom  re- 
stored. 

Mr.  Robbins  points  out  the  savings 
that  might  be  made  available  to  individ- 
uals, business,  and  Government  if  gold 
clauses  were  put  into  bonds  and  other 
debt  instruments.  He  proposes  a  gold 
clause  in  Federal  securities,  a  device 
which  some  feel  would  provide  an  offi- 
cial Government  imprimatur  to  such 
contracts.  It  is  my  view  that  we  should 
first  restore  the  freedom  and  then  look 
at  the  experience  others  gain  from  it. 
Since  gold  is  considered  a  "commodity" 
by  the  Federal  Government,  it  would 
.seem  to  be  inconsistent  for  the  Govern- 
ment to  utilize  gold  in  its  financial  in- 
struments any  more  than  soy  beans  or 
tin  or  other  freely  negotiated  homoge- 
neous: comm.odities. 

Individi)/als  can.  of  course,  utilize  non- 
gold  commodity  clauses  in  their  con- 
tracts, but  until  S.  9  is  passed,  clauses 
calling  for  payment  in  gold  or  in  dollars 
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measured  in  gold  are  not  enforceable  in 
the  courts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Mr.  Samuel  M. 
Robbins  to  the  Institute  on  Money  and 
Inflation  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Robbins  Planning  Co., 
West  Newton.  Mass.,  June  24,  1977. 
Institution  on  Money  and  Inflation, 
Washington.  D.C. 

Dear  Sirs:  I  hear  that  you  are  doing  re- 
search on  the  possible  effects  of  gold  clauses 
which  might  be  used  In  contracts  in  this 
country. 
I  have  studied  this  issue  in  some  depth. 
To  me  the  net  effect  of  having  gold  clauses 
legalized  would  be  to  lower  interest  rates  and 
to  facilitate  the  raising  of  capital.  The  latter 
problem  of  course  needs  all  the  help  It  can 
get. 

To  put  It  simply,  which  would  vou  rather 
Invest  your  money  in:  A  long  term  "bond  with 
a  5  percent  coupon,  due  let's  say  in  the  veer 
2.000.  but  at  jnaturity  the  amount  of  prin- 
cipal due  anfl  payable  would  be  adjusted  bv 
the  price  of  gold,  as  compared  to  what  the 
price  of  gold  was  at  the  time  of  Issuance   W 
we  assume  that  the  free-market  price  of  gold 
adjusts  over  time  to  rates  of  inflation,  if  we 
accept  the  notion  that  gold  tends  to  main- 
tain Us    Teal-  value  over  the  vears,  then  a 
bond  indexed  to  gold  would  offer  the  bond 
investor  some  reasonable  prospect  of  protect- 
ing his  capital  from  the  Inroads  of  inflation 
Thus  as  long  as  an  investor  knows  that  he  l.s 
going  to  get  income  equal  to  what  he  could 
get  in  the  savings  bank,  but  that  at  maturitv 
he  win  get  back  his  -real-  principal,  a  whole 
new  avenue  to  financing  industrial  expansion 
will  have  been  opened  up. 

The  alternative  is  what  we  have  now.  Pre- 
sumably an  8  percent  coupon,  pavable  in  a 
fixed  number  of  dollars  at  maturitv.  Such  a 
bond  really  is  a  certificate  of  confiscation  of 
wealth,   since   long   term   inflation   destrovs 
_    much  of  the  original  meaning  of  the  capital 
Invested.    ' 
The  result  is  that  in  todaVs  world  It  is  ex- 
^       tremely  difficult  for  corporation.s  to  raise  sub- 
y        stantial  sums  of  long  term  monev.  The  rate.? 
of  Interest  are  obviously  considerablv  higher 
than  need  be.  to  compen-sate  the  Investor  not 
only  for  the  true  interest  he  feels  he  deserves 
for  the  use  of  his  money,  but  to  allow  him  a 
factoe^o  cover  the  cost  of  Infiation 

Thus  in  todays  world  the  corporation  suf- 
fers the  impact  of  an  Immediatelv  higher 
cost  of  interest,  whereas  a  goldclaused  bond 
would  postpone  the  day  of  reckoning  to 
maturity.  To  be  sure  the  total  costs  to  the 
corporatloii  at  maturity  may  well  have  been 
the  same,  but  for  a  long  period  of  vears  the 
conipany  enjoyed  the  use  of  lower  cold  funds 
with  which  to  make  money,  to  create  wealth 
to  build  new  plant  and  so  on. 

Also  this  means  that  borrowers  would  have 
a   stake   in    lowering   inflation.    Right   now 

difficulties  in  paying  off  bonds  at  maturitv 
r/vT',^^''^'^  ^'■°'"  "°'''  ^'^^n  inflation  will 
?hZ  J  f'"^'^"''  '"^"^^''  '^'  ^^a'  value  o 
«^L  Kr*^'  ^"■'  °"'  P-"^^'^"'  system  encour- 
ZfL^7°r'^  '°  ^^  "  ^""^i"  value  in  lii- 
bonrmir"k^t"°"  "'"'"^^^'■^-  ^^^^^°--  ^^^  -^ 

c;,!*"  K  ""'^^^  "°^  "^  ^°  ^^  except  that  Uncle 
Sam  happens  to  be  one  of  the  biggest  bor- 
rowers of  them  all.  "'ggest   oor 

If   the   US    Government   started   to   issue 

foTe'r'Th?'"    ''°"'*^-    '^*>-    -""1    Probabv 

wo,firt  I       '°"''°''    '°   3'--    Meanwhile    thev 

rates  o'.o^f.f"''  '■'*'°"  '°  '''■  '°  '°^"  ^he 

to  Dav'om1.*""/""*"°"-'*'«>-  *°""1  have 
to  pa\  out  less  at  maturity 

good  can  flow  to  this  countrv  over  the  vears 
Take  note  that  the  insertion  of  gold  clauses 
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In  contracts,  notes  and  bonds  does  not  re- 
quire corporations  or  governments  to  have 
vast  quantities  of  gold  bullion  on  hand.  It 
simply  ties  the  maturity  value  of  the  bond 
to  the  price  of  gold. 

Nor  would  Investors  require  the  borrower  to 
pay  them  in  raw  gold  at  maturity.  They  don't 
really  want  all  that  bulk.  All  thev  want  is  the 
protection  that  gold  affords.  Hence  it  is  not 
even    necessary   to   legalize   the   pavment   of 
obigations  In  raw  gold.  It  is  onlv  "necessarv 
to  allow  the  bond  to  be  Indexed  to  gold  prices 
America  could  salve  some  of  its  mcst  de- 
stabilizing problems  at  the  stroke  of  a  pen 
It's  as  simple,  and  as  complicated,  as  that 
■yours  very  truly, 

Samuel  M.  Robbins. 
PS.  I  call  to  your  attention  that  there  Is 
no  long  term  market  for  bonds  In  Brazil    All 
financing  must  be  financed  on  a  short  term 
basis,  even  long  term  financing! 


heartily  endorses  the  passage  of  this  bill  as  a 
step  m  the  right  direction. 


MINORITY    OPPRESSION    IN 
ROMANIA 


COLLEGE  REPUBLICANS  ENDORSE 
SCHWEIKER  TUITION  TAX  RELIEF 
ACT  OP  1977 


Mr.  SCHWEIKER.  Mr.  President    at 
Its  recent  meeting,  the  College  Republi- 
can  National   Committee,   representing 
the  large  and  growing  number  of  voung 
Americans  who  are  finding  in  the  Re- 
publican  Party   the  reflection   of   their 
values    and    the    enunciation    of    their 
Ideals,  approved  a  section  of  its  platform 
endorsing  S.  834.  a  bill  which  I  have  in- 
troduced to  provide  ta.x  credits  or  deduc- 
tions for  tuition.  This  legislation  has  al- 
ready won  broad  bipartisan  cosponsor- 
ship:  and  a  similar  bill  iH.R.  3403'  has 
been  introduced  in  the  House  of  Repre- 
sentatives by  Congressman  James  Dela- 
NEY.  thie  chairman  of  the  House  Rules 
Committee. 

I  am  pleased  to  have  the  additional 
support  of  the  college  Republicans,  manv 
of  whom  are  experiencing  firsthand  the 
difficulties  of  financing  their  college  edu- 
cation at  a  time  when  inflation  has  un- 
dermined their  families'  income  and  Fed- 
eral regulations  have  driven  up  their  col- 
lege expenses.  Present  Federal  programs 
provide  relief  to  only  &  limited  portion  of 
those  paying  for  tuition. 

I  ask  unanimous  consent  that  their 
platforms  endorsement  of  S  834  be 
printed  in  the  Record. 

There  being  no  objection,  the  endorse- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

College    Republican    National    CoMMrrrEE 
Platform   1977 

Over  the  past  few  years,  the  cost  of  educa- 
tioii    at    all    levels    has    risen    dramaticallv. 

?ooH  nnH  r'"?"  ^^^  '*'"'' "^  ^vages.  salaries, 
food  and  fuel  prices,  and  other  expenses  up 
and  eroded  the  value  of  scholarship  funds 

schnnr""'y^"'''°"  ^''^  depleted  mcst 
schools  endowments  and  has  discouraged 
alumni  contributions.  This  has  made  it  in- 
creasingly din.cult  for  many  Americans  to  af- 
roiLl  ^h'1°^  educating  their  children  at 
college  and  has  denied  to  others  the  choice 
cf  sending  their  children  to  private  school 

The  existing  system  of  federal  grants  to 
^?  hP^lvrf'  "'^^^K  '^'en'ficant  complications 
Daver/?»tr''  °'  ^°'''  taxpayers  and  tuition 
ne^rlv  ,9  hm? ^^'-  "  ''°''  American  colleges 
nearl\  S2  billion  to  comply  with  HE.'W  regu- 

sedThP     "*'"'"°'"-  "^  '^  •^"^  Pernlciotfslv 
amononn'  '"""'  '°  '"^P"^"  '°'''^''  °'  ^^^'^ 
Legislation  has  been  proposed  fS  fl-?*  wn 
3403.  granting  a  50-:  tax  c?ed¥of  up  to  ^2^0 

The  con  °"  1''"^''°"  '"'  ^"'''°"  pa^^en^s° 
The  College  Republican  National  Committee 


Mr.  HEINZ.  Mr.  President,  manv  na- 
tions still  oppress  minorities  and  ethnic 
groups  despite  a  worldwide  movement  to 
insure  human  rights.  Often  this  oppres- 
sion IS  overt,  but  some  countries  employ 
subtle  methods  of  discrimination  to 
achieve  their  oppressive  ends.  A  prime 
example,  and  one  which  I  believe  we 
should  recognize,  is  the  discrimination 
against  minority  groups  in  Romania. 

There  are  2.5  million  Hungarians  liv- 
ing in  Romania,  as  well  as  400,000  Ger- 
mans, and  sizable  numbers  of  Ukraini- 
ans, Jews,  Serbs,  Greeks,  and  Turks.  Yet 
Government  policy  has  insisted  on  the 
forcible  assimilation  of  these  people  into 
a  national  Romanian  culture,  violating 
United  Nations  and  Helsinki  agreements 
protecting  minority  rights.  Romania  is  a 
signatory  to  these  international  pacts, 
however,  and  remains  answerable  to  the 
world  community  for  human  rights 
transgressions. 

The  degree  of  discriminataion  in  Ro- 
mania must  not  be  underestimated.  The 
April  17.  1977.  Sunday  Times  of  London 
concluded.  "Romania's  unstated  but  un- 
mistakable aim  is  to  become  a  state  with- 
out minorities."  Romania  forbids  the  use 
of  the  Hungarian  language  in  govern- 
ment: Hungarian  Universities  have  been 
eliminated  by  a  strict  Romanian  educa- 
tion  system:    the   archives   of  religious 
communities   are   confiscated   for   pur- 
poses of  "protection.  "  Even  the  publica- 
tion and  number  of  pages  of  Hungarian- 
language  newspapers  has  been  forcibly 
curtailed.    Six    Hungarian    newspapers 
formerly  published  daily  are  now  allowed 
to  appear  only  weekly.  Children's  books, 
journals,  and   professional  publications 
appear  less  and   less  in   minority  lan- 
guages. Ethnicity  is  systematically  being 
worn  away  in  Romania,  and  the  people 
have  been  unable  to  alter  the  Govern- 
ment's campaign  of  cultural  genocide. 

Discrimination  is  also  a  part  of  the 
ruling  structure.  Hungarians  are  propor- 
tionally represented  in  Government  only 
in  those  state  and  party  organs  which 
are  not  allowed  to  exercise  real  power. 
Of  the  25  members  of  the  Council  of 
Ministers,  for  example,  only  l  is  Hun- 
garian. In  several  primarily  Hungarian 
counties.  Hungarian  representation  is 
completely  excluded  from  the  party 
bureaus. 

It  is  apparent  that  Romania's  policy 
toward  its  minority  citizens  is  calculat- 
edlv  deceptive  and  harsh.  By  ignoring  in- 
ternational treaties.  Romania  has  denied 
basic  freedoms.  The  United  States 
should  recognize  and  condemn  Ro- 
mania's policies  against  minorities;  mil- 
lions of  people  are  being  denied  their 
heritage  and  freedom  while  the  West- 
ern world  stands  idly  by. 


THE 


PRESIDENT'S    CONSUMER 
REORGANIZATION 


Mr.  JAVITS.  Mr.  President.  President 
Carter  this  afternoon  announced  his  pro- 
posal for  eliminating  or  merging  26  units 
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of  the  Federal  Government  which  would 
overlap  or  duplicate  functions  proposed 
to  be  created  in  the  new  Agency  for  Con- 
sumer Protection. 

As  reported  by  the  Governmental  Af- 
fairs Committee.  S.  1262 — the  Consumer 
Protection  Act  of  1977 — provides  that  the 
President  must  submit  a  reorganization 
plan  to  Congress  within  180  days  after 
enactment  to  achieve  that  objective. 

By  releasing  the  substan'ce  of  this  plan 
today,  the  President  has  both  em- 
phasized his  determination  and  commit- 
ment to  cut  back  on  inefficient  and  bu- 
reaucratic government,  and  given  the 
Congress  an  excellent  opportunity  to 
consider  the  specific  offices  and  functions 
which  would  be  eliminated  by  enactment 
of  the  Consumer  Protection  Act. 

We  are  advised  by  Ester  Peterson — 
the  President's  very  able  and  effective 
Consumer  Affairs  Adviser — that  this  re- 
organization involves  units  currently 
spending  $11.6  million  annually,  and  em- 
ploying more  than  200  people. 

The  President  also  announced  today 
that  the  executive  departmental  consum- 
er representation  plans  which  were  de- 
veloped last  year  would  be  rescinded,  at  a 
cost  saving  of  S8.5  million  annually. 

I  strongly  endorse  these  actions — they 
will  make  more  than  $20  million  avail- 
able for  reallocation. 

Tlie  new  Agency  for  Consumer  Protec- 
tion will  operate  with  a  first  year  budget 
of  only  $15  million.  Enactment  of  this 
bill  will  therefore,  not  only  reduce  the 
overall  size  of  the  Federal  Government, 
but  also  bring  about  a  saving  to  the 
American  taxpayer. 

Mr.  President,  as  the  Senate  knows, 
with  Senators  Ribicoff  and  Percy.  I 
have  been  working  for  enactment  of  a 
consumer  protection  agency  bill  for  more 
than  seven  years.  I  believe  we  have  been 
responsive  to  the  concerns  of  our  col- 
leagues in  the  Congress  and  those  of  the 
American  business  community.  We  have 
always  contended  that  it  will  help  honest 
business,  will  not  be  meddlesome  with  a 
host  of  protections  in  the  bill  to  assure 
these  objectives,  and  will  only  con- 
solidate the  consumer  functions  of  the 
Federal  Government  and  not  proliferate 
them.  Tlie  President's  proposal  of  today 
makes  that  crystal  clear. 

The  Consumer  Protection  Agency  will 
be  a  small,  effective  organization  de- 
signed for  advocacy — not  meddling.  It 
will  genuinely  open  up  our  governmental 
process  to  allow  the  interests  of  consum- 
ers to  be  articulated  and  heard  on  an  in- 
stitutionalized basis  for  the  first  time.  It 
is  long  overdo.  The  enactment  of  this  leg- 
islation will  increase  public  confidence  in 
Government  and  materially  improve  the 
administrative  process  by  facilitating 
agency  and  court  consideration  of  major 
consumer  interests. 


THE  PROTESTANT  IRISH  HERITAGE 
IN  AMERICA 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  difficult  challenges  in  the  con- 
tinuing search  for  peace  in  Northern 
Ireland  is  to  build  effective  bridges  be- 
tween the  Catholic  and  Protestant  com- 
munities. The  development  of  a  greater 


sense  of  mutual  trust  and  respect  be- 
tween the  two  communities  will  help  to 
enhance  the  prospects  of  a  negotiated 
settlement  that  respects  the  rights  of 
both  sides  and  that' can  bring  a  perma- 
nent end  to  the  present  tragic  conflict. 

Throughout  the  current  conflict,  the 
Irish-American  community  has  tended 
to  be  closely  identified  with  the  Catholic 
community  in  Northern  Ireland.  Those 
ties  are  close  because  of  the  strong  Irish 
Catholic  heritage  and  tradition  in  the 
United  States,  the  natural  sympathy 
which  Irish  American  Catholics  feel  for 
the  problems  of  their  fellow  Catholics  in 
Northern  Ireland,  and  the  oppression, 
discrimination,  and  violations  of  human 
rights  which  the  Catholic  community  in 
Northern  Ireland  has  suffered. 

It  is  clear,  however,  that  the  search 
for  peace  cuts  across  sectarian  lines  in 
Northern  Ireland.  The  spontaneous 
origin  and  the  dramatic  success  of  the 
peace  movement  last  year,  for  example, 
demonstrated  the  powerful  desire  for 
peace  with  justice  by  the  overwhelming 
majority  of  the  ordinary  citizens  of 
Northern  Ireland,  both  Protestant  and 
Catholic. 

We  have  tried  to  do  our  share  in  the 
United  States,  by  condemning  the  vio- 
lence on  both  sides,  and  by  urging  Irish 
Americans  to  renounce  any  action  that 
supports  or  encourages  the  violence. 

In  this  sensitive  period,  it  is  important 
for  Irish  Americans  in  the  United  States 
to  do  what  we  can  to  reassure  the  Prot- 
estants in  Northern  Ireland  that  they 
have  nothing  to  fear  from  the  Irish 
American  community,  and  that  we  are  as 
concerned  to  reach  a  settlement  that 
respects  their  basic  rights  as  we  are  to 
secure  the  basic  rights  of  the  members  of 
the  Catholic  communitv. 

An  effective  way  to  demonstrate  the 
good  will  of  Irish  Americans  toward  the 
Protestant  community  in  Northern  Ire- 
land to  recall  the  Protestant  Irish  her- 
itage in  America.  That  heritage  is  a 
major  strand  in  the  Irish  tradition  in  the 
United  States,  and  it  has  played  a  key 
role  at  critical  periods  in  American  his- 
tory, particularly  in  the  Revolutionary 
War  era.  Yet  it  is  a  strand  that  has  not 
been  well  enough  appreciated  or  recog- 
nized in  modern  times. 

For  that  reason,  I  requested  the 
Library  of  Congress  to  conduct  a  study 
of  the  Protestant  Irish  heritage  in  Amer- 
ica. Tlie  Library's  report,  which  I  am  re- 
leasing today,  presents  an  excellent  and 
readable  analysis  of  this  neglected  part 
of  America's  Irish  heritage. 

Few  Irish  Americans.  I  suspect,  are 
aware  of  the  major  role  that  Irish  Prot- 
estants played  in  the  Revolutionary  War. 
It  is  well  known,  for  example,  that  John 
F.  Kennedy  was  the  first  Irish  Catholic 
President  of  the  United  States.  But  few 
are  aware  that  one  of  our  most  famous 
Presidents.  Andrew  Jackson,  was  an 
Irish  Protestant  President,  or  that  12 
other  Presidents  also  share  that  Irish 
Protestant  heritage. 

The  Library  of  Congress  study  is  a 
valuable  reminder  of  this  important  as- 
pect of  our  past.  As  Irish  Americans,  we 
are  proud  of  the  twin  pillars  of  our  Irish 
heritage.  And  as  Irish  Americans,  we  wish 


both  the  Protestant  and  the  Catholic 
communities  well  in  Northern  Ireland,  as 
persons  of  good  will  on  both  sides  carry 
on  their  search  for  peace. 

A  day  will  come  when  the  gims  and 
bombs  and  inflammatory  words  are  quiet, 
when  the  people  of  Northern  Ireland  will 
live  together  in  peace  and  mutual  under- 
standing, when  the  two  communities  will 
be  as  proud  of  the  twin  strands  of  their 
owTi  fine  Irish  heritage  as  we  are  of  our 
heritage  in  the  United  States, 

Mr,  President.  I  believe  that  the 
Library  of  Congress  study  will  be  of  in- 
terest to  all  of  concerned  about  the 
tragic  situation  in  Northern  Ireland,  and 
I  ask  unanimous  consent  that  the  study 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  studv 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Protestant  Irish  Heritage  in  America 
(By  Peter  B.  Sheridan,  Analyst  In  American 
National  Government,  Government  Divi- 
sion, Congressional  Research  Service,  Li- 
brary of  Congress,  July  21,  1977). 
Most  Americans,  when  they  think  of  the 
Irish  in  American  history,  think  of  the 
famine  immigrants,  the  Gaelic-speaking 
Catholics  from  Southern  Ireland,  the 
"Paddies"  of  the  railroads,  the  canals,  and 
the  mines.  There  were  other  Irish,  however, 
who  were  here  long  before  the  famine  years. 
These  were  the  Irish  Protestants,  generally, 
but  not  always,  from  Northern  Ireland,  who 
began  arriving  In  the  colonies  in  great  num- 
bers as  early  as  1717-18,  a  time  of  great 
economic  distress  in  Northern  Ireland.  Some 
had.  of  course,  come  earlier,  for  example, 
James  Logan,  the  Quaker  from  Armagh,  who 
arrived  as  secretary  to  William  Penn,  founder 
of  Pennsylvania,  in  1699.  Logan  later  became 
a  member  of  the  provincial  council,  mayor  of 
Philadelphia,  governor,  and,  chief  Justice  of 
Pennsylvania.  Other  waves  of  Immigrants 
from  Northern  Ireland  arrlvrtl  in  1725-29. 
1740-41.  1754-55.  and  1771-75.  after  which 
the  tide,  for  all  practical  purposes,  ceased. 
Each  of  these  periods  coincided  with  a  time 
of  economic  difficulty  (drought,  poor  crops, 
high  taxes,  increased  rent  on  leased  land,  and 
evictions)  in  Northern  Ireland.' 

These  Irish  Protestants  were,  in  the  main, 
the  result  of  several  "plantations"  by  the 
British  early  in  the  seventeenth  cintury. 
particularly  the  Plantation  of  tJlster,  in  an 
effort  to  establish  a  loyal  and  stable  popu- 
lation in  Ireland  and,  it  was  hoped,  to  prevent 
any  further  acts  of  rebellion  on  the  part 
of  the  native  population.  Many  of  these  set- 
tlers were  Lowland  Scots,  predominately 
Presbyterian,  although  there  was  a  sprink- 
ling of  other  denominations  as  many  Irish 
Protestants  in  the  seventeenilt  century  were 
of   English  descent,   others   were   of   French 


1  Throughout  this  paper  I  have  used  the 
term  Irish  Protestant  rather  than  the  com- 
monly used,  but  erroneously  designated, 
■Scotch-Irish.  "  as  not  all  Irish  Protestants 
were  of  Scottish  origin,  and  they  did  not  all 
come  from  Northern  Ireland.  Moreover,  it 
IS  a  matter  of  historical  record  that  no  dis- 
tinction was  made  among  the  Irish  immi- 
grants In  the  colonial  period.  They  were  all 
considered,  and  thought  of  themselves,  re- 
gardless of  sectarian  differences,  as  Irish. 
The  fictitious  designation,  "Scotch-Irish." 
as  a  general  application  to  the  Irish  Prot- 
estant, did  not  make  its  appearance  in  the 
United  States  until  the  1840's.  In  common 
with  some  recent  historians,  I  have  followed 
the  historically  accurate  concept  of  consider- 
ing all  emigrants  from  Ireland  as  possessing 
common  nationality. 
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extraction,  and  some  were  of  Welsh,  German, 
Dutch,  or  Scandinavian  origin. 

These  successive  plantations  were  not,  how- 
ever, as  extensive  or  as  successful  as  was  once 
widely    assumed     Despite    the    wish    of    the 
British   to   remove   the   native   Irish,   It  was 
soon    discovered    that    they    constituted    a 
source  of  labor  and  were.  In  the  absence  of 
enough  settlers,  needed  as  tenants  and  work- 
ers on  the  new  lands.  Even  under  the  harsh 
decrees  of  Cromwell,  there  was  no  total  dis- 
placement of  the   native   population.  Those 
native   Irish   remaining   In   Ulster   after   the 
plantations  lived,  to  be  sure,  in  a  precarious 
position,  surrounded  as  they  were  by  people 
of  varying  faiths  and  dispositions.  Many  of 
the    native    Irish    adopted    the    religions    of 
the  new  settlers,  perhaps  not  by  choice  as 
much  as  by  a  sense  of  necessity,  since  their 
own  religion  was  proscribed  and  severe  pen- 
alties  were   Inflicted   for  any   variance   from 
the   law.   To   what   extent   the   new   settlers 
Intermarried  with  the  native  stock  Is  a  moot 
question.   No  records  exist  to  support   ade- 
quately a  claim  for  or  against  such  occur- 
rences. It  would  appear  that,  subsequent  to 
the   Reformation,   the   new  settlers   kept  to 
themselves.  At  the  same  time.  It  would  seem 
plausible,    considering    the    remarkable    ab- 
sorptive quality  of  the  Irish,  that  some  in- 
termarriages must  have   taken   place.   It  is. 
after  all.  one  of  the  great  themes  of  Irish 
history   that  all   would-be  conquerors   have 
been  conquered  In  turn  by  mixing  with  the 
native  population  and  adopting  native  cus- 
toms and  manners.  This  was  the  case  with 
the  Normans,  the  Danes,  and  several  other 
Invaders.  In  any  event.  It  was  not  long  be- 
fore  the   new   arrivals   became   -Hibernlores 
Hlbernlcis  Ipsis'— more  Irish  than  the  Irish. 
This    turning    against    the    British    was 
brought    about    by    several    economic    and 
religious     measures     which     were     directed 
against  the  thriving  Protestant.';  of  Ireland 
The  details  of  these  restrictive  and  oppressive 
measures  are  not  important  except  that  they 
caused  a  ma.ss  migration  of  these  Irish  to 
the   colonies,   especially   to   the  frontier   re- 
gions   of    Pennsylvania.    Virginia,    and    the 
Carollnas.  where  land  was.  if  not  free,  cheap 
By  1730.  Pennsylvania  had  townships  named 
Derry.     Donegal.     T>Tone.     Coleraine      and 
Fermanagh.     In     1722.     Londonderry      New 
Hampshire  was  founded,  and  in  1770  Belfast 
Maine   was   established.   Derry.    New   Hamp- 
shire, once  part  of  Londonderry,  was  founded 
by  Irish   Protestants   in    1827.   Similar   Irish 
settlements  occurred  in  Virginia  where  some 
areas  were  known  slmplv  as  the  "Irish  Tract" 
and  the  "Irish  Settlement." 

Irish  settlers  were  found  in  almost  every 
colony,   but   it   was  the   frontier  regions  of 
Pennsylvania.    Virginia,    and    the    Carollnas 
that  received  the  greatest  number.  The  Irish 
Protestants,  according  to  Paul  A.  W.  Wallace 
author  of  Pennsylvania:  Seed  of  a   Nation 
inoved    across    the    ranges    in    full    self- 
reliance,  felling  trees  and  Indians  with  equal 
aggressiveness,     running     up     log     houses' 
schools,  and  churches,  distilling  whlskev  as 
a  medium  of  exchange."  Between  1739  and 
the  Revolution  it   Is  estimated  that  65.000 
Irish  had  settled  in  the  mountainous  area 
Of  North  Carolina,  and  between  1728  and  1776 
It    is    e.Ulmated    that    eighty-five    thousand 
Irish  were   m  Pennsylvania.  In   1790,  when 
the  first  census  was  taken,  there  were  about  a 
!l     "^^^  thousand  in  Pennsylvania  and  more 
than  200.000  In  the  nation  had  Ulster  origins 
Exact   figures  are   impossible   to  obtain   but 
it  has  been  estimated  that  of  a  total  white 
population  of  3.172.444  in  1790.  at  least  6  0 
per  cent  were  from   Northern   Ireland    (Ul- 
ster), and  3.7  percent  from  Southern  Ireland 
So   numerous   were   these   Irish   that  soon 
sevei-al  societies  were  formed  to  assist  the  new 
mmlgrant.   One  of  the  most  interesting  of 
rf.?.    ?^'*"^^  *^=  'he  Charitable  Irish  So- 
ciet>  of  Boston,  founded  in  1737  bv  twentv- 
slx  members  of  the  Presbyterian  Church  of 


Long  Lane.  Among  the  early  members,  who 
described  themselves  as  "of  the  Irish  nation," 
were   the   father   and   the   uncle   of   General 
Henry   Knox,   Chief  of  Artillery   during   the 
American    Revolution    and,    later,    the    first 
United  States  Secretary  of  War.  The  general 
and  his  son  later  became  members.  General 
Knox  was  also  a  member  of  the  Friendly  Sons 
of  St.  Patrick  of  Philadelphia.  It  is  of  further 
Interest  to  note  that  in  1833  Andrew  Jackson 
the  seventh  President  of  the  United  States, 
and    the    son    of    immigrants    from    County 
Antrim,   visited  Boston  and   was  greeted  by 
the  Society   Jackson's  reply  was  as  follows. 
"I  feel  grateful,  sir,  at  the  testimony  of  re- 
spect shown  me  by  the  Charitable  Irish  So- 
ciety of  this  city.  It  is  with  great  pleasure 
that  I  see  so  many  of  the  country  men  of  my 
father  assembled  on  this  occasion.  I  have  al- 
ways been  proud  of  my  ancestry  and  of  being 
descended  from  that  noble  race."  It  should 
also   be   noted   that  Jackson   Joined  the  Hi- 
bernian Society  of  Philadelphia  in  1819. 

Another  Irish  society  was  the  Friendly  Sons 
of  St.   Patrick  of  Philadelphia,   founded  on 
March     17.     1771.    The    first    president    was 
Stephen  Moylan.  *ba5e_  brother  was  a  Cath- 
olic bishop.  The  second  "preSTdent  of  the  so- 
ciety was  John  M.  Nesbltt.  an  Ulster  Presby- 
terian. Among  the  early  members  were  gen- 
erals  Richard   Butler   from   Dublin.   Edward 
Hand  from  King's  County,  and  William  Irvine 
from  Fermanagh.  John  Dunlap  of  Strabane 
County  Tyrone,  printed  to  the  Continental 
Congress  and  the  first  to  print  the  Declara- 
tion of  Independence,  was  also  a  member.  In 
1780.   the   Friendly  Sons  raised   $103,500  for 
the  purchase  of  supplies  for  the  Continental 
Array.  In  1803  the  Benevolent  Hibernian  So- 
ciety of  Baltimore  was  established.  The  first 
president  was  Dr.  John  Campbell  White,  an 
Episcopalian  who  fled  Belfast  after  the  failure 
of  the  United  Irishmen  in  the  revolt  of  1798. 
When  the  American  Revolution  began,  the 
Irish  Protestants,  with  their  long  memories 
of  British   injustices,  were  in   the  forefront 
of  opposition,  not  only  in  the  colonies,  but 
al.so  in  Ireland.  In  June  of  1776.  for  example 
Horace  Walpole  declared  that  "all  Ireland  is 
America   mad,"    and   Lord    Shelburne    wrote 
from  his  estate  in  Kerrv  that  the  customary 
toast  of  the   Protestant  Irish   was   "Success 
to  the  Americans."  Irish  enlistments  In  the 
Continental  Army  reached  such  proportions 
that  General  Henry  Lee  is  said  to  have  re- 
marked that  the  Line  of  Pennsylvania  .should 
be    called    the    Line   of    Ireland.    Officers   of 
Irish  birth  soon  appeared  in  the  armv  and 
some    rose    to    high    rank.    General    AJidrew 
Lewis,  for  example,  the  victor  of  the  Battle 
of  Point  Pleasant  in  1774,  was  born  In  Done- 
gal,   as    was    General    Richard    Montgomerv 
who  was  killed  leading  the  attack  on  Quebec 
in  1776. 
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Other  generals  of  Irish  birth  Include  Wil- 
liam   Thompson    of    Londendem-.     William 
Irvine  of  Fermanagh,  and  Edward  Hand  of 
King's   County.   Irish-born   officers   of  lesser 
rank  abounded.  One  of  the  most  interesting 
of    these    was    Colonel    Thomas    Proctor    of 
Longford,  who  raised  the  first  artillery  com- 
pany in  Pennsylvania  and  was.  next  to  Knox 
the  most  distinguished  artillen,-  officer  of  the 
Revolution.  Proctor  also  had  the  somewhat 
dubious    distinction    of    being    satirized    bv 
Major  Andre  In  his  poem  "The  Cow  Chace"": 
Sons  of  distant  Delaware 
And  still  remoter  Shannon, 
And  Major  Lee  with  honor  rare. 
And  Proctor  with  his  cannon. 

Many  of  the  Continental  officers  were  de- 
scendants of  Irish  emigrants.  General  Henry 
Knox's  ancestors  came  from  County  Antrim 
and  "Mad  Anthony"  Wayne's  parents  came 
from  Ulster.  The  leader  of  the  American 
forces  at  the  Battle  of  King's  Mountain  in 
1780  was  Col.  William  Campbell,  who.se  fam- 
ily came  from  Ulster.  In  several  other  actions 
on  the  frontiers,  the  Irish,  who  did  not  par- 
ticularly care  for  the  militarv  discipline  of 


the  regular  army,  excelled  In  what  was  essen- 
tially guerrilla  warfare.  There  was,  for  ex- 
ample, a  large  proportion  of  Irish  among  the 
members  of  the  George  Rogers  Clark  expedi- 
tion into  the  Illinois  country  in  1778-79  The 
expedition  captured  several  Important  Brit- 
ish posts  and  halted,  at  least  temporarily 
Indian  raids  along  the  frontier. 

Irish  Protestants  were  equally  as  active  In 
the  political  sphere.  In  several  colonies  the 
first  overt  political  resistance  against  the 
British  came  from  the  Irish  Protestants  In 
May  1775.  for  example,  the  Irish  Presbyteri- 
ans of  Mecklenburg  Countv,  North  Carolina 
adopted  a  resolution  which  was  tantamount 
to  a  declaration  of  independence.  In  May 
1775  the  Irish  In  Hannastown.  Pennsylvania 
adopted  the  Westmoreland  Declaration  a 
statement  of  protest  and  ooposltion  to  the 
acts  of  the  British.  On  July  4.  1776.  the  Irish 
at  Pine  Creek.  Pennsylvania,  adopted  their 
own  declaration  of  Independence.  In  Virginia 
the  Irish  sent  supplies  to  the  beseiged  port 
of  Boston  and  issued  resolutions  supporting 
the  American  cause. 

Many  of  these  Irish  became  members  of 
provincial  councils,  committees  of  various 
kinds,  and.  in  at  least  a  few  cases,  the  Conti- 
nental Congress.  Four  of  the  signers  of  the 
Declaration  of  Independence  were  born  in 
Ireland:  George  Taylor  of  Pennsylvania  an 
EpLscopalian.  was  born  In  Ulster;  James 
Smith  of  Pennsylvania,  a  Presbyterian  was 
bom  m  Ulster:  George  Thornton  of  New 
Hampshire,  a  Congregatlonalist.  was  born  In 
Derry;  and  Charles  Thomson,  the  "perpetual 
secretary"  of  the  Continental  Congress  was 
born  in  Derry.  Several  other  signers  of  the 
Declaration  were  of  Irish  ancestrv:  Robert 
Treat  Paine  of  Maine.  Thomas  Lvnch  of 
South  Carolina.  Thomas  Nelson  of  Virginia 
George  Read  of  Delaware,  and  Edward  Rut- 
ledge  of  South  Carolina. 

T  52  Pfeva'ent  was  the  participation  of  the 
IrLsh  Protestants  in  the  Revolution,  espe- 
cially that  of  the  Presbyterians,  that  it  Ic  no 
wonder  that  King  George  Is  said  to  have  re- 
marked  that  the  American  Revolution   was 

humor.  Horace  Walpole  once  said  in  Parlla- 

ronon f  "?"^  '"  "°  "^^  ">'l«g  about  it. 
Cousin  America  has  run  off  with  a  Presbv- 
terian  parson,  and  that  is  the  end  of  it  "  ' 

The    Constitutional    Convention    of    1787 
again  saw  the  participation  of  Irish  Protest- 

ir^^».  J^'^'^^"''!"'*  '^^'"^  ^^^  Presbyterian 
James  McHenry,  born  in  Balymena.  Countv 

rJi^  ^rmP""  ^^'^'  ^"^^y  '^a'"«  the  Presby- 
terian William  Paterson.  born  in  County  An- 
trim, and  from  South  Carolina  came  the 
CaHow^*  Pl"ce  Butler,  born  in  County 

Emigration  from  Ireland  was  brought  to  a 
halt  with  the  outbreak  of  the  American  Rev- 
olution In  1783.  emigrant  traffic  once  again 
flowed  from  Irish  ports,  although  not  in  the 
same  volume  as  before.  The  reasons  for  emi- 
grating remained  largely  the  same,  that  is 
economic  and  religious.  To  these  was  added  a 
third,  political  discontent,  and  emigration 
reached  a  peak  with  the  collapse  of  the  1798 
revolt  of  the  United  Irishmen.  Irish  emigra- 
tion continued  for  several  vears  but  was  once 
again  stopped  by  the  entry  of  the  United 
States  into  the  War  of  1812. 

Unlike  their  predecessors,  these  Irish  re- 
mained in  the  cities  where  thev  began  to  ex- 
ert a  political  Influence  by  Joining  the  newly 
formed  Democratic-Republican  party  of 
Thomas  Jefferson.  Hostility  to  Great  Britain 
remained,  however,  and  some  of  the  most 
vociferous  opposition  to  the  Jay  Treaty  of 
1794  came  from  Irish  immigrants.  The  alli- 
ance of  the  Immigrants,  especially  the  Irish, 
with  the  Jeffersonlaas.  scon  convinced  the 
Federalists  that  some  measures  would  have 
to  be  taken  to  curb  the  influence  of  the  new 
voter.  Harrison  Gray  Otis  of  Massachusetts 
thought  that  unless  means  were  taken  to 
prevent  the  "Indiscriminate  admission  of 
wild  Irishmen  and  others  to  the  right  of  suf- 
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frage"  there  would  "soon  be  an  end  to  liberty 
and  property."  Uriah  Tracy,  a  Connecticut 
Federalist,  put  It  a  little  more  forcefully 
when  he  characterized  the  Irish  as  "United 
Irishmen,  Free  Masons,  and  the  most  God- 
provoking  Democrats  this  side  of  Hell." 

Federalist  hostility  to  the  new  immigrants 
and  their  allegiance  to  the  Jeffersonlans  re- 
sulted In  the  passage  In  1798  of  the  Allen  and 
Sedition  Acts.  These  acts  attempted  to  curb 
the  Influence  of  the  Irish  and  other  immi- 
grants at  the  polls  and  In  the  press.  Several 
editors  and  others  were  Imprisoned  under 
these  acts,  Including  Matthew  Lyon  of 
County  Wlcklow,  William  Duane  of  County 
Tlpp)erary,  and  John  Daly  Bank. 

These  acts,  however,  resulted  only  In  fur- 
ther entrenching  the  Irish  and  other  Immi- 
grants in  the  Democratic-Republican  party, 
and  It  Is  thought  that  the  Influence  of  the 
Irish  may  have  been  a  decisive  factor  In 
electing  Jefferson  in  1800.  In  New  York  City 
In  particular,  Jefferson  received  the  support 
of  almost  all  the  Irish  and  French  voters. 
Irish  participation  In  politics  continued  with 
some  variations  as  the  parties  developed.  In 
1812,  for  example,  the  chief  spokesman  for 
the  Democratic-Republican  Madison,  fourth 
President  of  the  United  States,  was  Thomas 
Addis  Emmet,  a  Presbyterian  from  Cork.  Ma- 
dison's rival,  the  Federalist  De  Witt  Clinton, 
later  governor  of  New  York,  was  supported  by 
John  Blnns,  an  Irish  Protestant  from  Dub- 
lin. 

In  some  ways  the  War  of  1812  marked  a 
turning  point  In  the  history  of  Irish  emi- 
gration. The  Irish  were,  of  course,  loyal  to 
the  American  cause.  Memories  of  the  abortive 
1798  revolt  and  the  practice  of  Impressment 
reinforced  the  tradition  of  hostility  to  Great 
Britain.  Many  Irish  had  by  this  time  con- 
sidered themselves  Americans  and  had 
dropped  any  reference  to  national  origins. 
The  one  distinguishing  factor  among  all  the 
Irish,  new  and  old,  was  "A  common  loyalty 
to  America." 

One  other  characteristic  of  the  Irish  at 
this  time  Is  worth  mentioning,  and  that  Is 
that  "Inunlgrants  from  every  part  of  Ireland 
shared  a  sense  of  fellow-feeling."  They  were 
"content  to  be  simply  Irishmen,  collaborat- 
ing In  politics,  sharing  newspapers  like  the 
New  York  Shamrock,  and  Joining  In  such 
benevolent  organizations  as  the  Friendly 
Sons  of  St.  Patrick."  TTiis  group-conscious- 
ness was  noted  years  later,  in  1897,  by  Rev. 
J.  Gray  Bolton,  a  Presbyterian  clergyman  of 
Philadelphia,  when  he  said  that  "The  Irish 
Catholic  and  the  Irish  Presbyterian  have 
more  than  once  stood  together  for  liberal 
government  In  Ireland.  And  the  Irish  Presby- 
terian and  the  Irish  Catholic  stood  together 
here  when  Washington  was  leading  the  peo- 
ple from  the  yoke  of  oppressive  taxation 
without  representation." 

A  glance  at  the  ancestries  of  American 
presidents  reveals  three  whose  parents  were 
born  In  Ireland.  Andrew  Jackson,  the  first  of 
these  presidents,  was  the  Presbyterian  son 
of  parents  born  In  County  Antrim.  James 
Buchanan  was  a  Presbyterian  whose  father 
came  from  Donegal.  Chester  Arthur  was  an 
Episcopalian  whose  father  came  from  County 
Antrim.  This  list  of  presidents  of  Irish  Prot- 
estant ancestry  could  be  extended  (depend- 
ing on  how  far  back  one  wanted  to  count 
national  origins,  how  important  one  con- 
sidered any  trace  of  Irish  origin,  or  how  much 
weight  one  assigned  to  a  tincture  of  Irish 
Protestantism)  to  include  James  K.  Polk, 
Andrew  Johnson,  Ulysses  Grant,  Grover 
Cleveland,  Benjamin  Harrison.  William  Mc- 
Klnley.  Woodrow  Wilson,  Warren  Harding. 
Harry  Truman,  and  Richard  Nixon. 

Considering  the  extent  and  length  of  Irish 
Protestant  Immigration,  it  would  be  a  fairly 
simple  matter  to  amass  a  list  of  notable 
achievers  with  at  least  some  of  this  back- 
ground. In  truth,  however,  this  would  be  a 
mixture  of  the  eood.  the  bad.  and  the  indif- 
ferent. In  the  final  analysis,  the  heritage  of 
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the  Irish  Protestants  lies  not  In  the  mere 
listing  of  individual  achievements,  some  of 
dubious  importance,  as  much  as  It  does.  In  a 
broad  and  sometimes  Intangible  sense.  In 
the  Influence  of  this  group  on  American 
education,  religion,  and  politics.^ 

The  Irish  have  always  had  a  keen  appre- 
ciation of  the  ImfKDrtance  of  education,  and 
the  Irish  Protestants  were  no  exception.  This 
deep  Interest  in  learning  weis  especially  true 
of  the  Irish  Presbyterians.  In  1726,  for  ex- 
ample. Rev.  William  Tennent  of  County 
Armagh  established  the  famous  "Log  Col- 
lege" at  Neshamlny  in  Bucks  County,  Penn- 
sylvania. This  educational  forerunner  of 
many  similar  Institutions  was  designed  to 
provide  a  trained  nUnistry  for  the  burgeon- 
ing Presbyterian  population  and  has  been 
termed  "the  first  literary  Institution  above 
the  common  schools  In  Pennsylvania."  Pres- 
byterian zeal  In  education  is  further 
evidenced  by  the  fact  that  they  were  Instru- 
mental in  founding  49  of  the  207  permanent 
colleges  established  In  the  United  States  be- 
fore the  Civil  War. 

The  Irish  Presbyterians  were  especially 
active  In  tending  to  the  spiritual  needs  of 
the  new  Immigrant.  In  1706,  Francis  Make- 
mle  of  County  Donegal  organized  the  first 
Presbytery  In  Philadelphia.  Makemle  is  con- 
sidered to  be  the  founder  of  Presbyterlanlsm 
in  America.  Other  Presbyteries  were  soon 
established  Jis.  for  example,  the  first  New 
England  Presbytery  (Londonderry)  In  1729, 
and  the  Pennsylvania  Presbytery  (Donegal) 
In  1732. 

Other  Irish  Protestants  were  equally  as 
active  In  establishing  religious  institutions. 
In  1768  a  group  of  Irish  Methodists,  led  by 
Philip  Embury  of  Balllngrane,  County  Lime- 
rick, established  the  Wesley  chapel  In  New, 
York  City,  the  first  Methodist  Church  In 
America.  Embury  was  a  descendant  of  Ger- 
man Protestants  who  came  to  Ireland  to 
escape  the  persecution  of  Lolus  XIV.  In  1792, 
James  O'Kelly  seceded  from  the  Methodist 
Episcopal  Church  and  established  the  first 
Republican  Methodist  Church  in  Virginia 
and  North  Carolina. 

Irish  Protestants  were  also  In  the  van- 
guard of  many  moves  toward  a  liberalization 
of  society.  In  1780,  for  example.  George 
Bryant,  a  Dublin  Presbyterian  and  a  Penn- 
sylvania delegate  to  the  Continental  Con- 
gress, was  one  of  the  main  authors  of  the 
Pennsylvania  law  freeing  the  slaves.  Years 
before  the  beginning  of  the  abolition  move- 
ment, slaveholders  were  denied  communion 
by  the  Reformed  Presbyterians  of  South 
Carolina  and  east  Tennessee. 

Perhaps  the  story  of  the  Irish  Protestant 
in  America  can  best  be  summarized  by  the 
epitaph,  in  Latin,  on  the  tombstone  of  Cap- 
tain Henry  Parkinson,  quartermaster  of 
Stark's  Regiment  during  the  American  Rev- 
olution and  teacher,  of  Canterbury,  New 
Hampshire : 

"Hlbernia  begot  me,  Columbia  nurtured  me, 
Nassau  Hall  taught  me.  I  have  fought,  I  have 
taught.  T  have  labored  with  my  hands." 


ORDER  FOR  RECESS  UNTIL  3  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.I^r.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  3  o'clock 
tomorrow  afternoon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Senate  Resolution  221,  95th 
Congress,  appoints  the  following  Sena- 
tors to  the  study  on  U.S.  economic  and 
security  interests  in  Latin  America :  The 
Senator  from  South  Carolina  (Mr.  Holl- 
iNGs) ,  chairman;  the  Senator  from  Ne- 
vada (Mr.  Cannon)  ;  the  Senator  from 
Texas  <  Mr.  Bentsen  ) ;  the  Senator  from 
Illinois  (Mr.  Stevenson)  ;  and  the  Sena- 
tor from  Virginia  (Mr.  Scott)  . 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  inquire  whether  or  not  there  are  any 
Senators  who  wish  to  speak  further  today 
on  the  pending  matter. 

Does  the  distinguished  acting  minority 
leader  know  of  anybody  on  his  side? 

Mr.  TOWER.  I  know  of  nobody  on  our 
side. 

^^-^^^— ^^  1 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  3 
p.m.  At  4  p.m.,  the  clerk  will  establish  a 
quorum  under  the  rule.  Following  the  es- 
tablishment of  a  quorum,  the  automatic 
roUcall  vote  will  occur  on  the  motion  to 
invoke  cloture. 


- 1  have  refrained  from  compiling  a  list 
of  each  and  every  Irish  Protestant  who  hap- 
pened to  achieve  some  rank  or  Importance 
In  the  Congress,  the  courts.  State  legisla- 
tures, or  governors'  offices.  To  do  so  would  be. 
in  the  words  of  James  G.  Leyburn.  ai#thor  of 
The  Scotch-Irish:  A  Social  History,  "mis- 
leading," as  It  assumes  "their  achievement 
resulted  from  some  mysterious  genetic  qual- 
ity transmitted  from  generation  to  genera- 
tion" or  that  their  "culture  was  so  uniform 
and  Integrated  that  it  necessarily  resulted  In 
political  leadership."  An  additional  danger 
is.  again  according  to  Leyburn.  that  "Some  ' 
of  the  officials  catalogued  in  the  eulogies 
have  actually  been  more  notable  for  their 
deficiencies  than  for  their  laudable  quali- 
ties: moreover,  other  ancestral  strains  had 
long  since  Intermixed  .  .  .  and  might  easily 
be  claimed  as  causative." 


RECESS 

Mr.  ROBERT  C.  BYRD.  If  there  be  no 
further  business  to  come  before  the  Sen- 
ate, I  move,  in  accordance  with  the  pre- 
vious order,  that  the  Senate  stand  in  re- 
cess until  the  hour  of  3  p.m. 

The  motion  was  agreed  to;  and,  at  5 : 31 
p.m.,  the  Senate  recessed  imtil  tomorrow, 
Tuesday,  August  2,  1977,  at  3  p.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  August  1,  1977: 

Department  of  Justice 

Juan  G.  Bias,  of  Guam,  to  be  U.S.  marshal 
for  the  district  of  Guam  for  the  term  of  4 
years,  vice  John  T.  San  Agustln. 

Wallace  P.  Bowen,  of  Oregon,  to  be  U.S. 
marshal  for  the  district  of  Oregon  Tor  the 
term  of  4  years,  vice  Everett  R.  Langford, 
term  expired. 
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Bernal  D.  CantweU,  of  Kansas,  to  be  U.S. 
marshal  for  the  district  of  Kansas  for  the 
term  of  4  years,  vice  Jack  V.  Richardson. 

Donald  D.  Forsht.  of  Florida,  to  be  U.S. 
marshal  for  the  southern  district  of  Florida 
for  the  term  of  4  years  (reappointment). 

Carl  W.  Gardner,  of  Oklahoma,  to  be  U.S. 
marshal  for  the  northern  district  of  Okla- 
homa for  the  term  of  4  years,  vice  Harry 
Connolly. 

James  I  Hartlgan,  of  Massachusetts,  to  be 
U.S.  marshal  for  the  district  of  Massachusetts 
for  the  term  of  4  years,  vice  John  A.  Blrknes, 
Jr.,  resigned. 

Louis  J.  Soscla,  of  New  York,  to  be  U.S. 
marshal  for  the  eastern  district  of  New  York 
for  the  term  of  4  years,  vice  Benjamin  P.  But- 
ler, resigned. 

SEctmrriEs  and  Exchange  Commission  ^- 
Roberta  S.  Karmel,  of  New  York,  to  be  a 
member  of  the  Securities  and  Exchange  Com- 
mission for  the  term  expiring  June  5,  19B1, 
vice  A.  A.  Sommer,  Jr. 

■»  In  the  Army 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ  Gen.  George  Gordon  Cantlay  676- 
09-4398,  U.S.  Army. 

MaJ.  Gen.  Charles  Calvin  Plxley,  541-22- 
4653.  Army  of  the  United  States  (brigadier 
general.  Medical  Corps,  U.S.  Army)  for  ap- 
pointment as  The  Surgeon  General,  U.S. 
Army,  with  the  grade  of  lieutenant  general, 
under  the  provisions  of  title  10.  United  States 
Code,  section  3036. 

The  following-named  Army  Medical  De- 
partment officers  for  temporary  appointment 
In  the  Army  of  the  United  States,  to  the 
grades  Indicated,  under  the  provisions  of  title 
10.  United  States  Code,  sections  3442  and 
3447: 

To  be  major  general,  Medical  Corps 
Brig.  Gen.  Spencer  Beal  Held.  549-22-0429 
Army  of  the  United  States  (colonel.  Medical 
Corps,  U.S.  Army). 

Brig.  Gen.  George  Ivan  Baker,  081-32-6144 
•  Army  of  the  United  States  (colonel,  Medlcai 
Corps,  U.S.  Army). 

Brig.  Gen.  William  Sinclair  Augerson,  050- 
24-6674,  Army  of  the  United  States  (colonel 
Medical  Corps,  U.S.  Army) . 

To  he  brigadier  general.  Medical  Corps 

Col.  Qulnn  Henderson  Becker,  491-28-4564 
Medical  Corps.  US.  Army. 

Col.  William  Raymond  Dwyre,  009-24-4142 
Medical  Corps.  U.S.  Army. 

Col.  Edward  James  Huycke,  512-24-0763 
Medical  Corps,  U.S.  Army. 

The  following-named  Army  Medical  De- 
partment officers  for  appointment  In  the 
Regular  Army  of  the  United  States,  to  the 
grades  Indicated,  under  the  provisions  of  title 
10,  United  States  Code,  sections  3284  3306 
and  3307: 

To  be  major  ■general.  Medical  Corps 

MaJ.  Gen.  William  Albert  Boyson.  203-10- 
6293.  Army  of  the  United  States  (brigadier 
general.  Medical  Corps,  U.S.  Army). 

MaJ.  Gen.  Charles  Calvin  Plxley,  641-22- 
4653,  Army  of  the  United  States  (brigadier 
general.  Medical  Corps.  U.S.  Army) . 

To  be  brigadier  general.  Medical  Corps 

Brig.  Gen  Spencer  Beal  Reld,  549-22-0429 
Army  of  the  United  States  (colonel.  Medical 
Corps.  U.S.  Army). 

Brig.  Gen.  George  Ivan  Baker.  081-32-6144 
Army  of  the  United  States  (colonel.  Medical 
Corps.  U.S.  Army). 

MaJ.  Gen.  Kenneth  Ray  Dirks.  561-64-4313 
Army  of  the  United  States  (colonel,  Medlcai 
Corps.  U.S.  Army). 


In  the  Air  Force 
The  following-named  officers  for  promo- 
tion In  the  Regular  Air  Force,  under  the  ap- 
propriate provisions  of  chapter  835,  title  10, 
United  States  Code,  as  amended.  All  officers 
are  subject  to  physical  examination  required 
by  law; 

line  of  the  air  force 
First  lieutenant  to  captain 
Abadle,  Peter  J.,  458-82-3077. 
Aberle,  John  R  ,  392-44-7642. 
Abraml,  John  R.,  073-36-9063. 
Abshere,  Philip  M..  685-20-8027. 

Acquavlva,  James  F.,  178-36-3296. 

Acutr.  Gregory  M.,  462-84-3063. 

Adams,  Terry  R.,  874-20-6674. 

Adams,  Wayland  K.,  529-62-8866. 

Adams,  Wiley  F.,  246-78-5.593. 

Agnew.  Richard  H.,  Jr.,  536-4a-8400. 

Ahern,  Edward  J.,  070-36-9596. 

Albright,  Kenneth  R.,  Jr.,  235-70-2178. 

Alexander,  Dana  L.,  565-80-2040. 

Alexander,  John  W.,  085-40-9043. 

Alford,  Truman  G.,  Jr..  449-68-9743. 

Alford,  William  L.,  417-62-3488. 

Allen,  Danny  R.,  431-92-7565. 

Allen,  Llndsey  E  ,  405-56-7982. 

Allen,  Michael  D.,  547-78-1965. 

Allen, (  Robert  K  ,  313-38-6618. 

Allison,  Kenneth  L.,  442-34-1200. 

Allison,  Michael  W.,  212-48-2727. 

Allison,  Steven  R.,  406-66-1047. 

Allyn,  Ronald  C.  132-38-3122. 

Almond,  Daniel  L.,  610-42-0512. 

Alonso,  Francis  A  ,  264-62-7954. 

Altobelll,  Anthony,  132-32-5127. 

Amos,  David  E.,  558-72-0483. 

Anderl,  Robert  S.,  505-62-9797. 

Andersen,  Paul  C,  323-38-6975. 

Anderson,  Donald  C,  517-52-7542. 

Anderson,  Glenn  E  ,  Jr.,  223-74-9274. 

Anderson,  Mark  C,  537-42-0573. 

Anderson,  Nolan  H.,  Jr.,  451-90-7995. 

Anderson,  Robert  D.,  526-88-8253. 

Andrew,  Myron  C,  541-62-2460. 

Angle,  George  M..  Jr.,  229-68-3429 

Apel,  William  A.,  527-78-7876. 

Armbrust,  Gregory  N.,  284-44-4115. 

Armstrong,  Russell  A.,  001-34-9255. 

Arnold,  Andrew  L.,  465-74-6177. 

Arnold,  Carlton  L.,  257-70-1670. 

Ashcraft,  Joe  C,  432-90-9333. 

Ashura,  Patrick  J.,  522-74-5084. 

Atkinson,  John  M..  227-58-4364. 

Atwood.  Eugene  G.,  104-28-1613.* 

Austin,  Robert  A.,  220-54-6500. 

Autry,  Larry  D.,  254-74-1031. 

Avallone,  Joseph  A.,  084-32-2641. 

Avramovlch,  Jim  L.,  275-48-6975. 

Ayres.  Harrison  G.,  Jr.,  273-42-9875. 

Bach.  Michael  J.,  497-50-4240. 

Bachman,  Robert  G.,  265-58-3940. 
Backlund,  Donald  R.,  387-54-8328. 
Bachman,  Stephen  M.,  134-34-3240. 
Bader,  Walter  L.,  Jr.,  587-36-3243. 
Baethge,  Jonathan  D..  461-78-2984. 
Bagley,  Ronald  L.,  228-68-6338. 
Bagwell,  Terry  D.,  264-80-1405. 
Bailey,  Burnell  W..  177-42-8027. 
Bailey,  Jefferson  M.,  228-68-6252. 
Bailey,  Larry  A.,  484-60-4015. 
Bailey,  Marcus  D.,  533-34-4095. 
Baker,  Glenn  F.,  412-76-4001. 
Baker,  Jack  T.,  272-42-8463. 
Baker.  Robert  D.,  529-66-7109. 
Baker.  Robert  F.,  246-62-3186. 
Baker.  Robert  W..  168-34-7494. 
Baker.  Rodney  W.,  424-58-5408. 
Baker.  William  P.,  560-74-6649. 
Bakken.  Lloyd  A.,  477-50-3169. 
Balcom,  Cecil  G.,  020-36-0645. 
Ballard,  Michael  W.,  345-42-8094. 
Ballas,  Richard  D.,  280-50-5438. 
Baltzer.  Robert  L.,  292-46-7866. 
Bang,  Stephen  B.,  506-58-7587. 
Bangs,  Daniel  P.,  063-^0-8052. 
Banks,  Dale  M..  435-56-2494. 
Banks,  Reginald  I..  577-68-6457. 
Banks,  Robert  K.,  619-48-5944. 


Banner,  CUfden  A.,  033-38-5360. 
Bante,  Thomas  M.,  Jr.,  336-42-9535. 
Baptiste,  Samuel  J.,  567-70-9092. 
Barber,  Gary  N.,  465-78-9985. 
Bard,  Nathan  R.,  Jr.,  263-86-6163. 
Barllleaux,  Ira  C,  Jr.,  437-76-6400. 
Barker,  Daniel  H.,  460-82-2269. 
Barker,  Kerry  B..  416-72-2150. 
Barnes,  Gary  I.,  503-54-8512. 
Barnes,  Michael,  528-62-4441. 

Barnes,  Michael  R.,  567-60-5792. 

Barnett,  Leslie  W.,  Jr.,  466-90-7316. 

Barngrower,  Grady  C,  522-64-6189. 

Barnldge,  Leroy  J.,  439-70-7882. 

Barrett,  Henry  K.,  190-36-5995. 

Barrett,  Ronald  R.,  284-44-2470. 

Barrlnger,  John  D.,  Jr.,  241-84-2868. 

Barrow,  Charles  M.,  Jr.,  259-76-5688. 

Barry,  James  A.,  Jr.,  415-73-2330. 

Bartell.  David  W.,  565-80-0086. 

Bartholomew,  Donald  F.,  Jr.,  470-58-2451. 

Barton,  James  D.,  428-98-3815. 

Barton,  Rick  R.,  411-74-5977. 

Baschab,  Roger  G.,  424-54-0210. 

Bass,  Keith  A.,  462-90-6936 

Bates,  Donald  G.,  309^0--1325. 

Bates,  Rodney  L.,  523-64-9920. 

Bauer,  Robert  P.,  393-46-7488. 

Bauman,  John  V.,  417762-3378. 

Bauman,  Philip  J.,  397-52-1627. 

Baxter,  Tommy  J.,  435-62-6777. 

Beal,  Thomas  L.,  423-62-6872. 

Bean,  Jame-s  M  ,  329-42-9351. 

Bearor,  Thomas  R.,  007-50-0353. 

Beavers,  Robert  G.,  Jr.,  522-68-2214. 

Beck,  Norman  M.,  Jr.,  201-38-2637. 

Becker,  David  M.,  072-36-7433. 

Beckman,  Thomas  R.,  322-44-3900. 

Bedllllon,  Arley  R..  261-82-4978. 

Beebe,  James  R.,  275-46-5603 

Bell,  Anthony  W.,  Jr.,  207-36-4246. 

Bell.  John  W.,  Jr.,  442-50-5963. 

Bell,  Michael  V.,  504-58-7867. 

Bell,  Ronald  W.,  313-12-8782. 

Bender,  Donald  C,  503-58-4133. 

Bender,  Richard  L.,  389-52-0721. 

Bendlxen,  Lonnle  H.,  398-52-6063. 

Bendrlck,  Jerome  G.,  387-52-6051. 

Bendure,  Alva  E.,  HI,  685-38-0027. 

Benedict.  William  P..  119-30-8079. 

Benefleld,  Horace,  Jr.,  532-38-4008. 

Benger,  Jeffrey  S.,  505-56-8519. 

Bennett,  Christopher  P.,  542-54-4116. 

Bennett,  Robert  B.,  222-34-9201. 

Bend,  William  C,  Jr  ,  422-62-6985. 

Berger,  Stephen  F.,  215-46-8144. 

Bernhard,  Craig  A.,  106-42-8254. 

Berry,  Thomas  A.,  024-34-4627. 
Berry,  Thomas  J..  Jr.,  494-54-5688. 
Betran,  Eldon  E.,  482-58-7215. 
Bess,  Michael  P.,  424-66-1725. 
Bethel,  Harry  E.,  411-80-9151. 
Betsch.  Keith  A.,  120-40-8053. 
Blelanskl,  Allun,  263-86-851B. 
Blelowicz,  Paul  L.,  109-40-8502. 
Blerie,  John  M.,  478-62-9653. 
Blerma,  Stephen  G.,  511-48-0079. 
Blggar.  Stuart  F..  545-74-9456. 
Biggs.  John  P.,  410-78-6755. 
Billings.  Robert,  007-50-0810. 
Bllotta,  Joseph  P.,  Jr.,  546-84-0144. 
Binder,  Gregory  A.,  534-50-3214 
Blnnebose.  James  P.,  481-56-3054. 
Bird.  Donald  M..  343-52-8020. 
Black.  Donald  A.,  429-84-2147. 
Black,  Robert  H.,  261-82-6405. 
Blackmore,  Gay  D.,  269-48-2753. 
Blackwood.  Douglas  K..  513-46-2482. 
Blair.  David  M.,  415-80-8951. 
Blair,  Susan  M.,  415-76-6933. 
Blakelock,  Ralph  A.,  Jr.,  569-80-4460. 
Blalock.  Lamberth  W.,  Jr.,  240-80-1895. 
Blameuser,  Lawrence  F.,  Jr..  346-40-2353. 
Blatchley.  Charles  C,  339-42-9669. 
Blind,  John  A.,  250-90-4299. 
Blodgett.  Dennis  R.,  399-44-3853. 
Blondefleld.  Clark  L  .  549-86-7049. 
Bloom,  James  P..  349-36-3193. 
Blough,  Robert  D.,  Jr.,  189-38-7097. 
Blue.  Roscoe,  Jr  .  242-62-6655. 
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Blum.  Gray  R.,  508-58-8208. 
Blumberg,  William  A.,  410-74-7686. 
Boatright,  Rodney  L.,  502-56-8750. 
Bockbrader,  K.  Nathan,  299-42-6034. 
Bohlln,  Daniel  J.,  351-42-8094. 
Bolen,  Michael  D.,  527-82-1104. 
Bollck,  Thomas  R.,  252-78-5298. 
BoUng,  Ellis  D.,  311-48-6995. 
Bon,  Jaromlr  J.,  063-38-6412. 
Bondurant,  Frederick  N.,  495-48-5150. 
Booth,  William  H.,  559-60-4156. 
Bordelon,  Vernon  P.,  Jr.,  433-74-6590. 
Boren,  Robert  I.,  477-58-8673. 
Borkowskl,  Robert  A.,  350-42-6697. 
Bost,  Barry  F.,  250-80-5532. 
Botch,  Gregory  G.,  535-50-7334. 
Bovey,  Edward  M.,  544-54-6548. 
Bowen,  Robert  S.,  552-70-4277. 
Bowman,  Steven  O.,  470-56-3975. 
Box,  Arthur  C,  404-66-1881. 
Boyd,  George  E.,  418-64-3837. 
Boyer,  Paul  E.,  210-36-4915. 
Boyle,  Patrick  M.,  174^2-7810. 
Braddock,  Harry  L.,  170-32-2095. 
Bradford,  Victor  P.,  251-80-7732. 
Bradford,  William  C,  379-54-7025. 
Bradley,  Alan  R.,  018-38-8329. 
Bradley,  Richard  G.,  464-82-6919. 
Bradley,  Steven  A.,  558-68-9563. 
Bradshaw,  Edward  P.,  097-42-7297. 
Brady,  Robert  B.,  543-52-7188. 
Brady,  William  R.,  438-72-0613. 
Brand,  Larry  W.,  224-60-9051. 
Brandt,  Frederick  S.,  265-84-5622. 
Brann,  Jeffrey  L.,  515-48-6967. 
Brasher,  Charles  T.,  496-50-4606. 
Braswell,  David  B.,  458-90-6781 . 
Braun,  John  M.,  464-86-5088. 
Brazen,  Willis  E.,  Jr.,  247-84--i502. 
Brazelton,  Glenn  A.,  216-54-2051. 
Bredengerd,  Laurence  W.,  512-48-6637. 
Bredfeldt,  John  C,  514-50-3477. 
Brennan,  Gerald  M.,  288-38-8979. 
Bresett,  Don  E.,  067-38-4118. 
Breuhl,  Timothy  E.,  397-54-6622, 
Brlckman,  Eugene,  134-38-6336. 
Bright,  Duane  E.,  397-44-1776. 
Brlgman,  David  F.,  242-78-2670. 
Brims,  Richard  C,  005-38-7726. 
Brlnkmann,  Daniel  M.,  289-38-1243. 
Broadwater,  David  D..  541-54-3513. 
Brock.  John  F.,  Jr.,  488-54-9871. 
Brockhurst,  Frederick  C,  372-38-6935. 
Brockl,  Paul  D.,  124-38-8309. 
Brodel,  Robert  S.,  531-52-4821. 
Brocks,  Jonathan  N.,  030-30-4375. 
Brocks,  William  C,  527-78-3230. 
Browder,  David  L.,  555-78-9997. 
Brown,  Charles  R.,  Jr.,  520-52-8663. 
Brown,  Gerald  L.,  541-56-9762. 
Brown,  Oliver  E.,  443-36-8533. 
Brown,  OUie  W.,  427-98-1662. 
Brown,  Robert  C,  Jr.,  047-38-7740. 
Brown,  Samuel,  Jr.,  224-54-5084. 
Brown,  Sidney  A.,  Jr..  430-90-7749. 
Browning,  Roger  S.,  446-48-5324. 
Brunelle,  Francis  R.,  008-36-1698. 
Brunn,  Herbert  L.  468-60-6973. 
Bruns,  Barry  J.,  506-62-4368. 
Bryan,  Steven  A.,  237-80-1849. 
Bryant,  Henry  A.,  322-38-9113. 
Bryant,  Leonard  W.,  133-36-4109. 
Bryson,  Harry  A.,  417-70-4289. 
Buchholtz.  William  H.,  Ill,  219-34-6519 
Buck,  Walter  P.,  Ill,  515-46-2060. 
Buckowsky,  John  P.,  160-42-5690. 
Bugner.  John  R.,  298-32-1635. 
Bunker,  Rodney  B.,  131-32-8334. 
Bureage.  John  V.,  248-88-8343. 
Burke,  Bryant  N.,  Jr.,  482-58-6135. 
Burklund,  Bernard  B.,  Jr.,  261-88-7676 
Burns,  Robert  P.,  506-44-3539. 
Busboom,  Stanley  L.,  527-90-8989. 
Bush,  Franklin  L.,  233-60-7670. 
Bush,  Richard  H.,  501-54-7538. 
Bushore,  Randy  L.,  568-72-9763. 
Bustell,  Donald  K.,  473-56-5574. 
Butler,  William  D.,  544-50-7727. 
Butson,  Gary  J.,  381-46-9971. 
Butt,  Gerald  L.,  299-42-2579. 


Button,  Ronald  E.,  010-34-6625. 

Butts,  James  N.,  508-56-9219. 

Byrd,  Lanny  A.,  249-84-1842. 

Byrd,  Michael  C,  511-44-4855. 

Cabezas,  Jorge  E.,  562-80-7953. 

Cabrera,  Joseph  R.,  261-72-9154. 

Caffall,  William  E.,  223-74-7782. 

Cagle,  Lloyd  L.,  471-48-0159. 

Cain,  Edward  M.,  371-50-7435. 

Callan,  Thomas  M.,  517-54-2105. 

Callen,  Thomas  R.,  278-44-3366. 

Campbell,  Charles  K.,  238-78-5108. 

Campbell,  James  B.,  526-66-5433. 

Campbell,  Larry  C,  272-40-0944. 

Cann,  Robert  A.,  565-70-8103. 

Canning,  David  W.,  025-38-2079. 

Carleton,  Jon  R.,  393-44-8891. 

Carlson,  Bruce  A.,  470-60-4082. 

Carlson,  David  A.,  105-40-7942. 

Carlson,  Robert  O.,  Jr.,  139-32-0707. 

Carman,  Timothy  L.,  156-34-3845. 

Carmlchall,  Steven,  522-60-6722. 

Carpenter,  David  W.,  235-68-5605. 

Carr,  James  R.,  233-72-4637. 

Carr,  Wiley  R.,  318-40-6323. 

Carraway,  James  E.,  262-72-3079. 
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Gregory.  James  T  ,  547-72-7061. 
Griggers,  Keat.  567-70-1815. 
Grlswold.  Robert  W  ,  372-50-3392  . 
Qroman,  Michael  P  .  456-82-1137. 
Gross,  William  A  .  188-40-9487. 
Grove.  Kenneth  B..  171-38-3413. 
Grueser.  John  H.,  234-70-2541. 
Guenther.  Richard  C  398-42-9903.    / 
Guinn,  Robert  H.,  265-98-1063. 
Gunterman.  Raymond  J..  403-66-3321. 
Gwyn,  Rodney  T..  245-82-6431. 
Haas.  James  D  .  152-36-9055. 
Haesecke.  Mark  H..  128-38-7274. 
Hager.  Gilbert  J..  297-44-8839. 
Haggerty,  Brian  C.  543-58-2580. 
Haglns.  Charles  B  .  430-88-1801. 
Hale.  Charles  H..  464-80-9913. 
Hale.  Phillip  W.,  253-74-3439. 
Hale.  Robert  L.,  Jr.,  450-80-3144 
Hale.  Ronald  A.,  Jr..  541-52-4044. 
Halik.  Edwin  J..  Jr..  337-42-7657. 
Hall.  Steven  J.,  474-60-6070. 


August  1,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


25877 


Halverson,  Gregory  A.,  483-54-8699. 
Hamby,  Miles  M.,  423-68-4232. 
Hamilton,  Paul,  529-70-8064. 
Hamley,  Richard  C,  570-68-8013. 
Hammerud,  Gordon  W.,  573-72-2009. 
Hammerud,  Russell  C,  568-76-7830. 
Hammond,  Gehl  L.,  55i2-78-9839. 
Hampshire,  Michael  rf7 140-42-6571. 
Harrah.  Darryl  E.,  312-50-0500. 
Hannah,  Stephen  J.,  225-70-4068. 
Hanner,  Charles  K.,  Ill,  228-72-1292. 
Hansberger,  Thomas  L.,  318-40-4074, 
Hansen,  Dennis  J.,  360-30-0620. 
Hansen,  James  L.,  445-50-0572. 
Hansen,  Larry  K.,  528-60-6892. 
Hansen,  Lon  M.,  398-46-8113. 
Hansen,  Michael  A.,  530-36-2691. 
Hansen,  Richard  L..  508-54-7372. 
Hanson,  Breck  F..  356-40-2089. 
Harbage,  G.  C.  Dustln,  301-44-6825 
Hardy,  James  L.,  606-40-6476. 
Harltos,  George  K.,  333-42-0937. 
Harper,  Michael  S.,  427-90-9488. 
Harrington,  Richard  G.,  501-50-4058. 
Harris,  Charles  D.,  428-74-5375. 
Harrison,  Hatley  N.,  Ill,  435-«0-8628. 
Harrison,  Richard  H.,  Jr..  197-34-7290. 
Hartnett,  John  J.,  518-54-7206. 
Harvey,  Dorest  G..  204-36-4434. 
Haskell,  Clarence  G.,  Jr.,  024-28-7687. 
Haskell,  George  A.,  Jr.,  125-38-0574. 
Hasko,  Robert  J.,  263-fl0-8619. 
Hastings,  Stephen  E.,  344-40-7936. 
Hatlelld,  Joseph  M.,  444-48-4727. 
Hatmaker,  Billy  L.,  424-62-8766. 
Hauck,  David  L,,  289-46-7984. 
Haval.  James  M.,  243-72-3668. 
Hawk,  John  R.,  Jr.,  148-40-5456. 
Hawker,  Curtis  C,  280-46-2020. 
Hawkins,  Keith  D.,  429-90-3072. 
Hawley,  Edwin  D.,  461-84-2327. 
Hawley,  Robert  N.,  571-82-3686. 
Hawthorne,  Robert  C,  225-64-5596. 
Hayden,  John  W.,  Jr.,  405-64-9946. 
Hayes,  Christopher  J.,  350-40-2633. 
Hayes,  Darrell  C,  585-32-0844. 
Hayes,  Gary  L.,  578-66-6376. 
Hayes,  Richard  T.,  102-36-6860. 
Haynes,  Thomas  J.,  365-52-7181. 
Hays,  Larry  W.,  486-48-6059. 
Heacock,  Ronald  L.,  648-72-0788. 
Heath,  Rolen  S.,  257-74-2271. 
Heaton,  William  R.,  Jr.,  529-52-1101. 
Hedstrom,  Terrance  L.,  468-44-9774. 
Heldenrelch,  Richard  C,  337-40-5667. 
Heidenreich,  Wesley  J.,  502-52-8315. 
Hellmann,  Mark  S.,  567-72-4272. 
Helsley,  Charles  T.,  263-80-7663. 
Heitzlg,  William  J.,  324-40-1776. 
Hembrough,  John  P.,  025-36-2305. 
Hemm,  Robert  V.,  Jr.,  678-62-9444. 
Henderson,  Jerry  L.,  464-88-6771. 
Hendricks,  Larry  D.,  511-52-5971. 
Hennigan,  Edward  N.,  577-66-5330. 
Henning,  Ronald  C,  326-40-7588. 
Hennlngs,  Gergory  L.,  568-74-6220. 
Henry,  Charles  E.,  Jr..  251-78-4678. 
Henry,  Joan  P.,  083-36-6637. 
Hensz,  Robert  L.,  564-78-8398. 
Herndon.  Fred  R.,  Jr.,  268-62-3668. 
Herre,  Ronald  W.,  312-56-3396. 
Herrlck,  David  M.,  368-52-6143. 
Hertz,  Richard  L.,  265-64-6587. 
Hess,  Gary  G.,  546-52-9821. 
Hester,  Paul  V.,  426-94-2071. 
Hetherington,  Randy  W.,  442-54-2922. 
Hickman,  Charles  E.,  437-66-4848. 
Hicks,  James  H.,  Jr.,  449-70-0064. 
Hicks,  James  L.,  302-30-6138. 
Hlgbie,  Benjamin  G.,  Jr.,  556-72-7763. 
Hlggins,  Bruce  W.,  263-90-9179. 
Hlgglns,  John  N.,  230-«4-2953. 
Hill,  Dale  O  ,  257-78-2721. 
Hill,  Donald  R.,  502-50-6916. 
Hill,  Richard  A.,  429-84-5482. 
Hlndle,  Eugene  P.,  218-38-3000. 
Hlnes,  Jack  B.,  247-48-0710. 
Hlnman,  David  R.,  263-70-1206. 
Hlnson,  Robert  C,  413-80-6467. 
Hintze,  Jan  B.,  284-42-9439. 
Hitchcock,  Walter  T.,  364-70-3066. 


Hite,  Michael  D.,  490-50-5225. 
Hlx,  Alan  L.,  243-74-7462. 
Hlavacek,  James  J.,  045-36-8136. 
Hoar,  Stephen  M.,  281-40-0256. 
Hoarn,  Benjamin  S.,  626-68-3018. 
Hodges,  Tommy  O.,  449-76-1377. 
Hoelscher,  William  B.,  Jr.,  087-42-8578. 
Hofferber,  Charles  A.,  472-66-6674. 
Hoffman,  Gary  B.,  668-72-3069. 
Hoffman,  George  L.,  615-52-9366. 
Hoffman,  James  H.,  398-48-4685. 
Hoffman,  PhlUp  A.,  Jr.,  097-42-6843. 
Hogan,  James  P.,  387-46-6774. 
Hohmann,  Lee  R.,  048-38-3903. 
Holcomb,  Omer  K.,  585-44-6441. 
Holland,  Edward  J.,  Jr.,  131-36-9302. 
Holley,  Jane  L.,  226-68-0741. 
Hollingshead,  Edward  W.,  150-38-1826. 
Holllngsworth,    Daniel   J.,    306-44-8636. 
HolUngsworth,  Joe  B.,  428-92-4475. 
Holmes,  Dave  B.,  373-46-6194. 
Holmes,  David  O.,  II,  227-60-1767. 
Holmes,  Timmle  D.,  488-56-8704. 
Holt,  Henry  H.,  501-56-5860. 
Honeywell,  David  R.,  231-70-3446. 
Hooper,  James  R..  457-90-7729. 
Hopper,  Margaret  P..  449-84-3728. 
Horn,  Karl  C,  110-34-9747. 
Horst,  George  W.,  096-30-8150. 
Horton,  Donald  J.,  481-66-8198. 
Horton.  Henry  W.,  478-64-1078. 
Horton,  Robert  V.,  264-72-6076. 
Hosklns.  Louis  H.,  Jr.,  232-56-7992. 
Houle,  Georges  N.,  037-28-5934. 
Howe,  Frederick  W.,  096-42-5106. 
Huffer,  Russell,  309-50-1669. 
Huffman,  Jacob  M.,  III.  457-84-2808. 
Hughston,  Thomas  E.,  463-82-2280. 
Huinker,  Jon  T.,  453-84-6713. 
Hukle,  Roger  G.,  481-60-4077. 
Hulln,  Steven  A..  448-46-4668. 
Hull,  Dale  L.,  269-48-7303. 
Hummer,  Daniel  H.,  230-60-6256. 
Huneycutt,  Bobby  T.,  242-78-1529. 
Hunt,  Douglas  C,  261-86-3369. 
Hunt,  Philip  S.,  627-86-2189. 
Hunt,  Robert  V.,  212-54-8817. 
Hunter,  Michael  W.,  265-84-1485. 
Hutcherson,  Billie  C,  414-56-8879. 
Hutchinson,  Clifton  L.,  232-78-7860. 
Hutton,  William  M..  565-76-3222. 
Icenhour,  David  E..  460-82-4862. 
Imre,  Ludwig,  F.,  363-48-7936. 
Irwin,  Thomas  R.,  389-52-8661. 
Isakson.  John  B.,  470  44  0319. 
Iverstlne,  Emlle  C,  436-74-0613. 
Jackson,  Allen  P.,  374-42-9776. 
Jackson,  Julius  A.,  Jr.,  242-62-8789. 
Jacob,  Richard  E.,  962-40-6218. 
Jameson,  Robert,  082-36-0009. 
Janetos,  Jahn  H.,  002-36-5577. 
Jankowskl,  David  A.,  396-48-2959. 
Jensen,  Chris  L.,  572-68-3570. 
Jensen.  Gary  P.,  243-78-4014. 
Jermain,  Clark  A.,  223-66-5496. 
Jernigan,  Morris  C,  418-44-1476. 
Jewel,  Joseph  M.,  231-62-5367. 
Jewell,  Albert  T.,  431-84-9563. 
Jiggens.  James  M..  379-44-1652. 
Johnson,  Barry  C,  442-46-6122. 
Johnson,  Damon  T.,  537-44-6319. 
Johnson,  David  C  ,  324-40-3122. 
Johnson,  Eric  N.,  521-74-3741. 
Johnson,  Herbert  P.,  Jr.,  251-78-9160. 
Johnson,  James  C,  IV,  237-76-3432. 
Johnson,  James  W.,  314-50-0446. 
Johnson,  Patricia  K.,  482-62-0811. 
Johnson,  Robert  B.,  263-70-7768. 
Johnson,  Robert  L.,  477-50-1855. 
Jones,  Clayton  M.,  412-86-6667. 
Jones,  David  K.,  129-38-7303. 
Jones,  David  L.,  572-68-0790. 
Jones.  Richard  C,  320-42-3507. 
Jones,  Rodney  L.,  561-76-3192. 
Jones,  Thaddeus,  Jr.,  364-84-9484. 
Joos,  Terry  L.,   502-50-7366. 
Jordan.  Albert  L.,  243-74-8766. 
Joseph.  Daryl  J..  126-40-0987. 
Jost,  Alan  C,  041-46-6676 
Joy,  Ronald  E.,  656-66-2813. 
Judson,  Richard  W.,  403-64-4164. 


Jung,  Phillip  E.,  Jr.,  396-42-2077. 
Jungk,  Robert  E.,  482-50-0674. 
Kaeser,  Richard  R.,  297-46-7697. 
Kage,  Gordon  D.,  II,  242-72-0836. 
Kalman,  Thomas  A.,  113-40-1276, 
Kamolz,  Jerry  R.,  470-50-9568. 
Kanny,  Otto,  III,  250-72-8299. 
Karasek,  James  P.,  369-52-7648. 
Karhuse,  Kenneth  B  ,  560-78-6607. 
Karraker,  Perry  N.,  547-76-5968. 
Kaseman,  Jay  R.,  098-40-8394. 
Kaseman,  Jeffrey  M.,  098-40-8393. 
Katcherlan,  David  A.,  365-64-6122. 
Kayuha,  Robert  J.,  232-74-9546. 
Keal,  Donald  A.,  405-64-8031. 
Kee,  Richard  J.,  251-58-2962. 
Keeney,  Robert  L.,  519^58-6384. 
Keese,  Ronald  E.,  467-78-4529. 
Keith,  David  W.,  449-76-7432. 
Kekoa,  Curtis,  Jr.,  576-66-4067. 
Keller,  Michael  M.,  506-64-8246. 
Keller,  Richard  B.,  137-42-2749. 
Kelley,  Richard  H.,  560-70-8992. 
Kelly,  Logan  R.,  263-78-7770. 
Kelly,  William  W.,  062-42-5433. 
Kelso,  Russell  K.,  003-40-0079. 
Kemp,  Jerry  L.,  281-40-2125. 
Kendall.  Clinton  R.,  534-48-1207. 
Kennedy,  Royce  C,  412-62-9186. 
Kern,  Lynn  J.,  215-48-5597. 
Kldd,  James  K.,  459-82-2446. 
Kleltyka,  James,  350-38-4614. 
Klemele,  Mark  J.,  501-54-5622. 
Klncannon.  William  C.  389-46-4949. 
King,  Louis  N.,  Jr..  494-44-3121. 
King,  Wayne  M.,  457-72-0776. 
Klnser,  John  W.,  264-82-1313. 
Klrby,  James  B.,  436-70-8628. 
Kirk,  Freddie  P.,  408-72-0303. 
Klrscheaum,  Alan  I..  219-50-0144. 
Klsslck,  Calvin  E.,  Jr.,  510-48-2006. 
Kitchen,  Charles  H.,  052-42-8674. 
Kitchen,  Richard  E..  232-76-4253. 
Klayton,  Alan  R.,  148-34-2043. 
Klelber,  James  N.,  062-38-0067. 
Klein,  Kenneth  C,  348-42-1604. 
Klementowski,  Lawrence  J.,  098-42-5519. 
Kllmek.  Robert  D.,  173-42-6160. 
Kline,  Gary  P.,  108-38-7935. 
Kline,  George  A.,  326-42-0590. 
Kloster,  Frederick  R.,  361-38-6725. 
Kluczynskl,  Albert  M.,  300-42-5964. 
Knapp,  John  G.,  045-36-1586. 
Knight,  Steven  J.,  579-68-6622. 
Knott,  Paul  D.,  482-62-4681. 
Koch,  John  W..  263-82-1933. 
Koch,  Philip  C,  432-88-5489. 
Kochanek,  Richard  J.,  037-32-2725. 
Koenlg,  Kerwln  W.,  532-60-7797. 
Koenlg,  Robert  P.,  Jr.,  161-42-3400. 
Kohler,  William  J.,  Jr.,  501-58-6430. 
Kohn,  Ronald  E.,  389-42-0541. 
Kollmar,  Benny  W.,  639-46-4391. 
Konvallnka.  Michael  J.,  415-84-1662. 
Kopren,  Gary  L.,  503-68-4878. 
Kornegay,  Charlie  L.,  n,  358-40-9809. 
Kortum,  Dale  M.,  309-52-8664. 
Koskl,  Donald  C,  470-44-1785. 
Kossler,  Prank  W.,  Ill,  572-60-7084. 
Kotora,  James,  III,  324-44-3703. 
Kovacs,  Thomas  A.,  279-40-41€3. 
Kowalozyk,  James,  045-30-72?8. 
Kowltz.  WWdemar,  228-74-0527. 
Kraay,  Eugene  S.,  027-36-4087. 
Krall,  Kevin  W.,  142-38-9053. 
Kramer,  Allan  C,  367-50-8791. 
Kramer,  John  R.,  310-52-6198. 
Kramer,  Russell  D.,  644-54-6181. 
Ki-nmer   William  P..  132-40-2624. 
Krans,  Michael  J.,  330-38-1638. 
Krasnlckl,  Philip  C,  380-48-8946. 
Kraus,  William  G..  147-40-2884. 
Krelmborg,  Joseph  L.,  402-60-7316. 
Krempln,  Arthur  G.,  545-«2-1611. 
Krlng,  Charles  T.,  402-66-1094. 
Krlstoff,  Robert  J,  200-32-9341. 
Kudlacz,  Michael  S.,  508-64-4038. 
Kudrlck,  Paul  G.,  363-50-4417. 
Kulper,  Cornelius  E.,  522-62-6785. 
Kullman,  Lawrence  W.,  221-32-3736. 
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Labosslere,  Olrard,  011-30-9063. 
Lackey,  Michael  B  ,  £01-52-1308. 
Lacy,  Karl.,  Jr.,  254-80-2410. 
Ladd,  Chester  R.,  Jr..  175-42-0320. 
Ladd.  John  R.,  079-40-5837. 
Ladd.  Nancy  L.,  445-40-1077. 
Ladewlg,  Robert  D.,  247-78-6225. 
Ladouceur,  William  J.,  Jr..  350-38-4838 
Lafferty.  Boyd  J..  149-38-5890. 
Lalng,  Michael  E..  231-62-1090. 
Lake.  James  S..  214-52-5882. 
Lamoureaux,  Donald  W..  027-36-4444oI 
Landers.  Gregory  H.,  522-70-6313. 
Landry,  Dalton  D.,  438-72-0237. 
Landry,  Vincent  J.,  Jr.,  435-72-3762. 
Lands.  Oerald  W..  462-80-0754. 
Lane,  Arthur  R..  Jr..  231-64-9839. 
Lang,  Russell  C,  424-66-7481. 
Laposa,  Joseph  E.,  156-40-1181. 
Larson.  Stephen  W.,  451-82-7968. 
Latzke,  Charles  F.,  387-48-9268. 
Lauderdale.  Michael  D.,  253-80-9226. 
Laughlln.  Henry  J.,  196-40-7459. 
Lautereach,  Randy  B  .  359-38-7530. 
Lavalley.  Howard  N.,  138-44-4697. 
Lavers,  Brenton  M.,  427-92-9306. 
Lawrence,  James  J.,  071-38-6889. 
Lawrence.  Nell  M  .  II,  415-74-0633. 
Lawson,  Charles  D..  432-78-3098. 
Lawson.  George  A  ,  Jr  .  263-82-5725. 
Lazere,  Joel  H.,  483-50-2696. 
Leahy,  Paul  M..  548-74-3726. 
Leblane.  David  J..  433-74-5106. 
Leclalre,  Richard  C.  284-98-5811. 
Lecompte,  Wayne  V  .  518-52-8951. 
Ledford,  Jerry  D..  239-72-4795. 
Ledford.  Joseph  D.,  227-70-9249. 
Ledgard.  John  F.,  528-60-1083. 
Lee.  Dennis  C  ,  546-66-0788. 
Lee,  James  R.,  456-76-1191. 
Lefevre,  Norman  B..  547-62-9379. 
Legodals,  Thomas  J.,  156-40-06Si- 
Lemak,  David  J  ,  287-44-7555^*^ 
Lemelln,  Jacques  I.,  266-70-4289. 
Lenneman,  James  A.,  366-48-8273. 
Leroy.  Lloyd  F.,  397-46-9758 
Lerum.  Stephen  S.,  516-58-8538. 
Lesher,  John  H..  Jr.  409-78-3291. 
Lesser,  Roger  T..  523-58-4986. 
Letourneau.  Robert  J.,  476-54-0732 
Lewis.  David  D.,  214^6-6887. 
Lewis.  Donn  M..  543-52-4268. 
Lewis,  Gregory  V  ,  290-48-3025. 
Lewis.  Ralph  W.,  206-30-1754. 
Lewonowski,  Mark  C.  214-54-8016. 
Llbalre.  Milton  S.,  470-56-3428. 
Llberto.  Michael  P.,  126-38-4563. 
Llcata,  Raymond  J.,  366-48-2862. 
Linares.  Luis  C  .  264-66-1410. 
Link.  Charles  M.,  305-503-3896. 
Linton,  Carol  M.,  523-66-2766. 
Linton,  Harold  E.,  191-30-5514. 
Linton,  Merle  H..  529-58-5646. 
Llpsey.  Samuel  D.,  249-78-6561. 
Llszewskl.  Richard  S  ,  155-40-5039. 
Litchfield.  Robert  L.,  Jr..  535-48-5682 
Llttell,  William  S.,  267-76-9401 
Llttlepage.  Fred  F.,  III.  522-62-6130 
Lltzslnger.  Gary  R.,  551-74-9240. 
Lively.  Michael  D..  266-80-2837. 
Llvengood.  John  M..  243-84-3143 
Livingston.  Robert  K..  587-01-3417. 
Loeffler.  Ronald  C.  298-28-4030. 
Logan.  Russell  L..  25a-80-6445. 
Lord,  James  E.,  002-34-0376 
Losey,  Early  H..  400-56-7914. 
Lovejoy.  Gerard  G..  277-36-6997 
Lowary  Earl  C.  504-58-5188. 
Lowe,  Robert  A.,  446-48-3258. 
Lowell.  Nell  E..  310-52-6633. 
Luce.  Steven  D..  464-78-0773. 
Ludlck.  Stephen  G  .  509-50-1845. 
Luetkemeler,  James  D  .  307-50-2176. 
Lundqulst.  Jerrold  T  .  471-60-7638 
Lusk,  Walter  T..  493-48-6122. 
Lutz.  Eugene  A  ,  349-40-0151. 
Lutz.  James  E  ,  301-44-6501. 
Lykken.  Kenneth  D  .  356-42-3305 
Lynch,  Douglas  B  ,  257-78-1827. 
Maattala  Cyd  L  .  476-54-4714. 


MacArthur,  Alfred  C,  012-30-5661. 
MacDonald,  Bruce  A.,  277-46-2722. 
Mackey,  Richard  R.,  241-78-4523. 
Maddox  Owen  E.,  Jr.,  403-64-9454. 
Madrigal,  Albert  Jr.,  156-40-8701. 
Madsen,  J.  Gary,  472-38-3724. 
Matley.  Paul  J.,  139-44-1313. 
Magglo,  William  R.,  160-40-2268. 
Magnuson,  Larry  D.,  541-58-6467. 
Mague.  James  H.,  156-40-1879. 
Maher,  Robert  J.,  142-38-7777. 
Mahr.  Thomas  A.,  180-40-9910. 
Majchrowskl,  Thomas  F..  017-38-4752. 
Maks,  William  J..  568-74-8049. 
Malat,  Douglas  C,  055-40-4677. 
Maloney.  Dennis  M..  191-32-5457. 
Maloney,  Michael  W..  291-46-2970. 
Malvlk.  Arvld  B.,  144-40-5741. 
Mann,  Eric.  F..  474-56-6496. 
Mann.  Robert  E..  Jr..  338-36-6511. 
Manning.  Robert  B.,  263-04-3228. 
Mansfield,  Lloyd  W.,  213-56-3311. 
Marotz.  Wayne  E.,  350-38-9148. 
Marr.  William  E..  459-80-6992. 
Marrus,  Marc  S..  105-38-4394. 
Marsh.  Donald  L.,  233-66-8782. 
Marshall,  Velorls  A.,  Ill,  404-62-2269. 
Martenson.  Richard  L.,  474-52-6449. 
MartlUa.  Gary  E..  544-44-3094. 
Martin,  Charles  W.,  499-48-7183. 
Martin,  Curtis  J.,  498^8-4636. 
Martin,  James  P.,  463-52-5013. 
Martin.  Ronnie.  438-66-9632. 
Martin,  William  B.,  224-48-1529. 
Maruslak,  Ronald  J.,  482-78-0413. 
Marx,  Robert  I..  116-38-9459. 
Masley,  David  A..  463-76-6580. 
Massle,  Calvin  L.,  197-38-8556. 
Masson,  Arthur  L.,  290-46-0136. 
Masson,  Brian  L.,  502-48-4644. 
Masuda,  Martin  D..  554-66-0864. 
Matarese.  Andrew,  058-38-8135. 
Mathews.  Jerry  C.  529-44-0497. 
Matthews,  Fred  L.,  562-74-2219. 
Mattlngley.  George  M.,  Jr.,  557-66-0486 
Mattlza,  Dann  D.,  462-84-9920. 
May.  Kerry.  221-36-5354. 
Mayer,  Marcel  W.,  571-64-7907 
McBee,  Phillip  M.,  416-52-6565. 
McBrayer.  Roy  N..  533-48-7600. 
McBrearty,  Francis  T..  156-30-2366. 
McBrlde.  Dorothy  J.,  278-46-6661. 
McCain,  Garland  Jr..  454-78-1632. 
McCalla,  Roy  A..  273-38-8426. 
McCarley,  David  L.,  459-74-2845. 
McCarthy,  Michael  D.,  003-40-9490    ■ 
McClure,  David  C,  300-42-0388. 
McCourt,  Richard  J.,  056-42-7072 
McCoy,  Clay  P.,  554-74-1792. 
McCoy.  Douglas  R.,  047-40-4891. 
McCracken.  Alfred  P.,  224-66-1552. 
McCuUough,  Patrick  W..  448-52-8168 
McDanlel,  Jay  W.,  428-98-1575. 
McDonough.  VlrgU  J..  483-56-9276. 
McDougall.  David  D.,  078-38-3410 
McDow.  Richard  H.,  419-56-3023. 
McDowell.  Juliet  C,  045-38-2628. 
McElroy.  Randy  L..  256-76-2245. 
McFarland.  Barry  P.,  456-70-9564 
McFarland.  Roger  A..  294-42-6157 
McFarland,  Teddle  M.,  029-38-0563. 
McFarland.  Thomas  P..  Jr..  585-34-0665 
McGann,  Edward  J.  J..  Jr  .  526-92-2370 
McGregor.  John  R  ,  Jr  .  209-38-5004. 
McGruder.  James  T..  489-56-6622. 
McGulre.  Rutherford  T..  443-48-6544 
Mclver.  David  B.,  158-34-"0641 
McKay,  Paul  E.,  178-40-0099. 
McKelvy.  Dolan  M.,  513-50-0228. 
McKenna.  Anthony  H.,  209-38-5607 
McKenzle,  Mark  A..  263-86-3457. 
McKuln,  Glen  L.,  429-92-1377. 
McClellan,  Allen  C,  412-72-1788. 
McMahan.  Jerry  R.,  245-70-7162. 
McMahon,  Michael  C.  451-82-7967. 
McMahan.  Richard  L.,  565-58-1189. 
McMahon,  Timothy  J.,  138-38-1034. 
McMillan,  Jon  V..  262-88-9235. 
McMillan,  Morrison  F.,  Jr.,  552-72-7325. 
McNalr.  BUly  W..  585-14-6967. 
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McNellly,  Richard  A.,  557-72-4711. 
McQuay,  Patricia  L.,  454-74-0326. 
Medlln,  Elton  L.,  Jr.,  450-72-6008. 
Meek,  David  A.,  459-50-1902. 
Meeuwlssen,  John  E.,  147-38-4599. 
Meloy,  Thomas  A.,  223-70-8785. 
Melton,  Ronnie  M.,  350-36-9412. 
Melvln.  Richard  O.,  334-40-5993. 
Menendez,  Joseph  C,  139-42-9796. 
Merrlfleld,  Harry  W.,  207-36-0511. 
Merrill,  James  F.,  Jr.,  240-68-3995. 
Meislgner,  John  R.,  524-46-3470. 
Mestemaker,  Michael  J.,  575-54-7691. 
Metcalf,  Robert  C,  573-82-7253. 
Metzler,  James  E.,  054-42-7778. 
Meyer.  Hal  R.,  483-58-6155. 
Mlchalowskl,  Joseph  S.,  Jr.,  248-86-5037. 
Mlkos,  Daniel  H.,  585-28-8151. 
MUbourn,  John  M.,  557-78-5767. 
Miles,  Patrick  J.,  503-62-8355. 
Miller,  Charles  E.,  201-38-3412. 
Miller,  Douglas  W.,  141-40-0895. 
Miller,  Jack  C.  II,  223-64-9055. 
Miller,  Philip  W.,  303-48-7435. 
Miller,  Richard  E.,  Jr.,  275-50-9374. 
Miller.  Sherman  C,  476-48-5978. 
Miller,  Thomas  G., 2 13-54-5 189. 
Miller,  William  J.,  290-44 — 9207. 
MllUgan,  John  N.,  585-12-9514. 
Mills,  Gordon  L.,  409-74-8859. 
Mills,  James  H..  417-62-0899. 
Mills.  James  T.,  112-34-8619. 
Mills,  Kenneth,  149-38-7721. 
Mills,  King  L.,  Ill,  440^8-4093. 
Mills.  Larry,  J.,  442-46-9572. 
MlUwee,  Samuel  T.,  239-82-0533. 
Mlno,  William  L.,  479-64-2629. 
Mitchell,  Ronald  P.,  260-74-9949. 
Miyamoto,  Melvln,  576-48-3423. 
Moeller,  Raymond  M.,  465-88-6933. 
Moldenhauer,  Larry  E.,  499-46-6148. 
Monglovl,  Kathleen  A..  375-48-3887. 
Montan.  John  R.,  290-42-3445. 
Monts.  Jeffery  S..  225-70-1119. 
Moody,  Harvey  W..  238-72-5773. 
Moomey.  Wayne  R.,  505-60-4756. 
Moore,  Christopher  P.,  654-80-9874. 
Moore,  James  R.,  Jr.,  523-60-8143. 
Moore,  John  W.,  449-74-6364. 
Morasch.  Richard  W..  396-48-4642. 
Morefield,  Kenneth  S  ,  182-40-8802. 
Morehouse.  James  W.,  476-52-7472. 
Moreland,  Larald  D.,  556-68-4468. 
Morgan.  Charles  A.,  Ill,  226-66-9002. 
Morgan,  Franklin  M.,  579-62-3188. 
Morlng,  Gary  C,  545-74-2085. 
Morrill.  Thomas  R.,  029-38-7590. 
Morris,  Kenneth  J..  168-42-3532. 
Morrlssey,  Gregory  E.,  476-56-8127. 
Morrow,  John  D.,  412-64-4193. 
Morse,  Fred  S.,  566-42-0878. 
Morse,  Ronald  L.,  508-62-9312. 
Moss,  Thomas  M.,  194-40-8879. 
Mott.  Stephen  J.,  192-40-2826. 
Moyer.  Robert  A.,  229-68-5751. 
Mudrlck,  Rov  T..  388-45-4227. 
Mulcahy,  William  J.,  Jr.,  132-38-2232. 
Mulcrone,  Daniel  J.,  288-46-7880. 
Mullady,  Michael  T.,  Sr.,  269-36-8335. 
Mullener,  William  R..  064—40-7043. 
MulUneaux,  Rodney  W.  J..  Jr.  539-40-6198. 
Mummert.  Gary  L.,  204-34-9822. 
Mundy.  Robert  P.,  257-72-7934. 
Murchlson,  David  C,  250-82-3706. 
Murphy.  Michael  J.,  483-56-1330. 
Musgrove.  Byron  F.,  263-52-7272. 
Mutz.  Ronald  J.,  521-50-9814. 
Myles,  Stephen  E.,  443-50-0455. 
Myrlck,  Jenny  E.,  205-36-8612. 
Naegell,  Robert  E.,  656-76-7453. 
Nagle.  Ray  E.,  II,  163-38-2082. 
Nagy,  David  A.,  407-66-5778. 
Nardecchla,  Anthony  C,  Jr.,  472-68-4461. 
Nash.  Richard  L  .  432-82-3094. 
Navln,  Dennis,  440-42-9565. 
Navlor.  FIvnov  R.,  472-18-8072. 
Needham,  Michael  C.  212-54-0864. 
Neltzel.  Orvllle  W.,  397-38-7927, 
Nelson.  Carl  L.,  449-66-4500. 
Nelson,  Joseph  B..  318-40-2152. 
Nelson.  Peter  J.,  334-38-3503. 
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Newklrk,  Jimmy  L.,  238-78-0505. 
Newlands.  George  W.,  359-38-6174. 
Newman.  Donald  L.,  526-88-2229. 
Newman,  Kim  L.,  476-56-6888. 
Newsome,  Herbert  R.,  Ill,  225-42-7318. 
Newton,  Michael  E.,  345-36-3524. 
Neyland,  Michael  A.,  523-74-6293. 
Nicholas,  Alexander  S.,  262-76-1122. 
Nlelson,  Gregg  R.,  470-54-7268. 
Nlemlec,  Raymond,  346-42-2035. 
Nlksch,  Rlchatd  A.,  303-48-3553. 
Nlms,  Daniel  F.,  540-62-9586. 
Nipko,  Paul  T.,  396-48-2997. 
Noel,  Paul  A.,  III.,  559-80-9405. 
Noel,  Robert  R.,  002-36-5959. 
Noelle,  James  E.,  309-50-5316. 
Noffsker,  John  C,  523-64-0176. 
Noll,  Duane  E.,  504-58-1305. 
Nolte,  Edward  W.,  274-44-9924. 
North,  Edgar  W.,  216-40-4699. 
Notley,  Michael  D.,  442-52-5231. 
Novak,  James  J.,  003-28-1320. 
Nowlln,  Bobby  R.,  437-70-0127. 
Nyzlo,  Walter  R.,  036-32-8754. 
Oakley,  Llnwood  E.,  238-72^284. 
Oaks.  Kenneth  J.,  159-42-4357. 
O'Brien,  Frederic  L.,  077-34-6617. 
O'Brien.  Kenneth  J.,  147-42-6559. 
O'Brien,  Terence  E.,  491-48-2263. 
O'Connell,  John,  116-42-1702. 
O'Day,  James  E.,  153-40-2921. 
O'Day,  Michael  K.,  255-84-0026. 
Odd,  Wallace  S.,  II.,  528-70-7236. 
O'Donnell,  Victor  B.,  Jr.,  250-78-3903. 
Oehme,  Jackie  L.,  512-50-7661. 
Oelfke,  Richard  H.,  470-58-9487. 
Ogburn,  Steven  A.,  419-64-7718. 
Ohagan,  Patrick,  216-52-1689. 
Ohlmeyer,  William  K.,  028-36-1143. 
Olmstead,  Thomas  W.,  479-58-5260. 
Olson,  Nils  R.,  535-46-3695. 
Olson,  Robert  C.  Jr..  582-88-6180. 
Oonk,  Michael,  553-68-2557. 
Opfer.  James  R.,  284-44-2471. 
Ophof,  Edward  R.,  262-66^502. 
O'Reilly,  Larry  J.,  443-46-7279. 
Orr.  George  E.,  411-78-6874. 
Osborne,  Richard  L.,  Jr.,  227-66-8908. 
OsterhDltz,  Robert  A.,  460-90-09^2. 
Ostermann,  Thomas  M.,  096-40-3362. 
Ostrander,  Robert  L.,  Jr.,  249-86-6284. 
O'SulUvan,  Jeremiah,  055-42-5763. 
Ouellette,  Robert  J.,  005-46-9472. 
Owens.  BUly  R.,  239-54-0011. 
Owens,  Ronald  E.,  457-88-5100. 
Ownby,  Daniel  F  ,  267-88-5186. 
Padfleld,  Ralph  R.,  186-40-8939. 
Padgett,  Thomas  J.,  Jr.,  247-82-9123. 
Page,  Dale  E..  446-46-5721. 
Page,  Marthaellen.  012-38-7208. 
Paradls,  Ryan  D  ,  004-44-3956. 
Parady.  Richard  T.,  568-72-6291. 
Parker,  Donald  J.,  506-68-5152. 
Parker,  James  S..  464-72-7202. 
Parker,  Robert  8.,  Jr.,  562-80-4951. 
Parkman,  Larry  D.,  105-34-1333. 
Passmore,  Robert  D.,  424-58-9831. 
Passmore,  Stephen  B.,  519-54-5774. 
Pattee.  Ralph  B.,  529-70-7355. 
Patton,  David  B.,  567-72-2682. 
Paulin,  Joseph  A..  029-38-1913. 
Paulk,  Gene  D.,  263-62-0258. 
Paxon,  George  A.,  181-34-0457. 
Payne,  Ronald  M.,  527-80-0478. 
Payton,   Gary  E.,  325-42-6974. 
Pease,  Anthony  L..  225-70-3956. 
Pechewlys,  Charles,  053-40-9176. 
Peck,  William  A.,  Jr.,  419-62-3626. 
Peede,  Floyd  A.,  Ill,  506-60-4614. 
Pehoviack,  Richard  C,  552-66-9196. 
Pelllcore.  Richard,  330-44-5612. 
Penney.  John  C,  550-74-0183. 
Pennington,  Robert  D.,  244-72-7346. 
Penny.  Daniel  G.,  Jr.,  572-64-0871. 
Pepe.  George  J.,  Jr.,  135-42-4588. 
Perina,  Martin  L.,  510-54-6080. 
Perozzl,  Bruce  P.,  136-42-0552. 
Perrigo,  John  E.,  517-56-6408. 
Perrot,  Thomas  A.,  326-42-4277. 
Pertzborn,  Geoffrey  H.,  390-50-3419. 


Peterman,  Robert  N.,  003-36-8311. 
Peters,  Ant-onla  M..  010-38-2366. 
Peters,  Robert  L.,  II,  268-44-8716. 
Petersen,  Alan  K.,  353-44-3580. 
Peterson,  Charles  V.,  515-46-9854. 
Peterson,  Drew  A.,  529-64-6066. 
Peterson,  Joseph  N.,  Ill,  424-66-8131. 
Peterson,  Mark  A.,  268-44-7199. 
Petterson,  Jeffrey  L.,  457-88-3408. 
Phillips,  James  A.,  417-16-6668. 
Phillips,  Kevin  D.,  249-86-1729. 
Phillips,  Michael  R.,  255-74-2444. 
Pickering.  Thomas  R.,  Jr.,  026-38-2831. 
Pinney,  Earl  T.,  Jr.,  343-40-0074. 
Piri,  Ronald  L.,  470-52-6168. 
Piatt,  Richard  A.,  116-40-5817. 
Playford,  James  M.,  432-92-1422. 
Fletcher,  Denver  L.,  466-76-3563. 
Pleuler,  Edward  F.,  032-32-7323. 
Plummer.  Ralph  W.,  Jr.,  341-40-6671. 
Pohoski,  James  G.,  321^2-6179. 
Pointer.  Gary  D.,  481-54-1290. 
Poleskey,  Gary  L.,  323^10-7917. 
Polikowsky,  Allen  B.,  456-88-2788. 
Polk,  Carroll  R.,  585-09-1355. 
Ponder,  Norman  E.,  Ill,  421-64-6196. 
Poole,  Thomas  B.,  255-82-6353. 
Poor,  Edward  J.,  II,  234-70-2827. 
Poore,  Michael  F..  578-62-4666. 
Popovlch,  Gregg  C,  315-48-5314. 
Porter,  Daniel  W.,  170-40-6840. 
Porter.  David  B.,  550-84-4483. 
Porter,  Lloyd  B.,  465-72-5265. 
Potts,  David  E.,  455-84-0092. 
Poulln,  Donald  L. 006-36-0262. 
Poulsen.  Karl  W.,  547-82-7008. 
Powell,  David  W.,  224-72-3829. 
Powell,  Jon  S.,  526-82-8750. 
Prelsser,  Alan  D..  215-44-3507. 
Pretorius.  Bruce  L.,  311-52-0109. 
Prewitt,  Richard  K.,  521-66-29'35. 
Prlbnow,  Andreas  W..  534-50-8517. 
Price.  Forrest  D.,  Jr..  042-38-7664. 
Prlgmore.  Harold  K.,  525-80-0839. 
Prlns,  Paul  H.,  363-52-3055. 
Pritchett,  William  J.,  Jr.,  425-58-6799. 
Profit,  Roger  K.,  564-64-6931. 
Profitt,  Alan  R.,  311-46-0745. 
Propp.  Lawrence  L.,  Jr..  515-46-1495. 
Protz,  Michael  A..  203-38-9445. 
Prowell,  James  S.,  400-70-6834. 
Prus.  Richard  E.,  151-38-5825. 
Puckett,  Lee  D.,  464-70-2041. 
Purcell,  Roger  L.,  280-48-3496. 
Purcell,  William  E.,  273^2-4339. 
Pustls,  Thomas  F..  261-98-4781. 
Pustka.  Louis  L.,  515-46-0205. 
Putman.  Dennis  G.,  006-46-7734. 
Queen,  Donald  J..  522-66-4475. 
Quenneville,  Donald  J.,  016-36-4967 
Query,  John  R.,  Ill,  148-36-2737. 
Quesenberry,  John  J.,  457-84-4029. 
Qulgley.  Joseph  H.,  156-40-2927. 
Quirk,  Michael  J..  Jr.,  247-88-8128. 
Rackley.  Thomas  G.,  496-50-8176. 
Ragan.  John  D..  Jr.,  244-76-9234. 
Raichlen,  Daniel  K..  227-70-5931. 
Ralnev.  Kenneth  L..  Jr.,  422-60-0980. 
Rajczak,  William  M.,  078-12-8761. 
Rail,  Theodore  C  Jr.,  515-44-8621. 
Ramos,  Juan  R.,  584-20-8669. 
Ranck.  John  S.,  276-12-6892. 
Rand.  Ronald  T.,  019-3'3-8658. 
Randle,  Stephen  D.,  420-60-4358. 
Randlett,  Larry  A.,  561-60-3865. 
Randolph,  Jeffrey  G.,  021-34-8981. 
Ransbottom,  Richard  O.,  Jr.,  248-94-3458. 
Raskey.  William  B.,  454-74-2629. 
Rasmussen,  Bruce  A..  477-44-3116. 
Ratliff.  Hutson  L.,  Jr..  284-38-5019. 
Rauhecker,  David  C,  179-38-4951. 
Ray,  Clell  H.,  Ill,  587-18-2968. 
Ray,  Richard  A.,  424-56-3023. 
Ray,  Stephen  M.,  490-^8-9179. 
Reasonover,  George  D.,  Jr.,  461-84-1168. 
Records.  Louis  R..  Jr.,  437-76-8768. 
Reding,  Robert  W.,  566-74-9605. 
Reeves,  James  T.,  408-80-7538. 
Reeves,  Lynn  B.,  426-96-6940. 
Rehage,  Rhett  L..  437-66-5454. 


Reich,  Michael  T.,  454-86-7639. 
Reilly,  John  F.,  254-74-4930. 
Relnhelmer,  Douglas  R.,  046-42-5669. 
Remont,  David  R.,  434-80-3378. 
Rennekamp,  David  E.,  201-38-2338. 
Rensema,  Peter  H.,  214-54-8240. 
Reny,  Wilfred  E.,  056-42-9087. 
Reske,  Frederick  M.,  366-40-4277. 
Reynolds,  Richard  V.,  535-48-1156. 
Reynolds,  Steven  F.,  547-66-4253. 
Rhodes,  Billy  M.  E.,  429-74-6606. 
Rice,  Gregory  S.,  280-42-4718. 
Rice,  Leonard  T.,  253-66-5908. 
Richards,  Alan  H.,  669-76-6613. 
Richards,  David  H.,  470-50-5729. 
Richards,  J.  Wilson,  585-20-2074. 
Richards,  Jane  D.,  559-62-5335. 
Richards,  Michael  E.,  481-40-2954. 
Richardson,  Gary  A.,  338-42-9665. 
Richardson,  James  D.,  418-64-4863. 
Richardson,  Kenneth,  303-50-0386. 
Richardson,  Sharon  D.,  403-60-0376. 
Richardson,  William  E.,  479-62-1331. 
Richardson,  William  G.,  224-68-3410. 
Richie,  Ge<}rge  E..  496-50-3502. 
Richman,  Jerome  B.,  217-48-3331. 
Rlcketts,  Frank  B.,  269-48-1130. 
Rlcketts,  Gary  G.,  431-82-8117. 
Rlcketts,  Larry  D.,  431-82-8113. 
Rlggs,  Steven  C,  482-58-3641. 
Riley,  Charles  F.,  259-74-5613. 
Riley,  Thomas  W.,  262-86-0094. 
Rlndy,  Kent  S.,  451-72-4930. 
Rlppere,  Richard  B..  013-38-2642. 
Rlppole,  Joseph,  171-40-3117. 
Rltter,  John  L..  312-42-0238. 
Rltter,  Richard  A..  117-38-9361. 
Rlvard,  David  T.,  475-56-8028. 
Roberts.  Kenneth  M.,  541-52-1733. 
Roberts,  Lonnle  D.,  449-88-4033. 
Roberts,  Stephen  M.,  424-66-7880. 
Robinson,  Arthur  E.,  340-40-9509. 
Robinson,  Dennis  L.,  008-36-9690. 
Robinson,  Gary  L.,  484-60-2053. 
Robinson,  Michael-F.,  223-74-7692. 
Robinson,  Robert  H.,  II,  416-74-4934. 
Robinson,  William  E.,  251-82-5737. 
Rocco,  Gregory  R.,  557-78-9694. 
Rodgers,  Thomas  B.,  248-52-5700. 
Rodl,  Con  M.,  628-72-7014. 
Rodzianko,  Michael  O.,  065-42-7385. 
Rogers,  Glenn  E.,  262-56-8876. 
Rohwer,  Christopher  J.,  632-48-3965. 
Roll,  George  N.,  132-34-2028. 
Rolwes,  Gerald  E.,  484-58-3311. 
Roman.  Mark  S.. 444-46-6958. 
Romer,  Thomas  V.  L.,  426-96-3214. 
Rose,  Reynold  L.,  406-70-0200. 
Roser.  Steven  A..  125-38-9610. 
Rosing.  Gary  fe.,  209-34-7710. 
Ross.  Richard  R.,  529-62-2581. 
Ross,  Steven  J..  289-44-6202. 
Roundv.  Steven  T.,  239-74-8486. 
Roy,  Bruce  A..  146-40-5760. 
Royce,  Charles  A.,  286-38-1663. 
Rudd.  James  T.  III.  305-52-3503. 
Rudell.  Theresa  M..  178-40-2364. 
Rundle.  John  S..  329-42-0341. 
Runge.  Thomas  G.,  312-50-5667. 
Rupp,  Edward  L.,  091-36-1332. 
Rupp.  Ronald  E..  519-38-0035. 
Rushenberg.  Richard  A..  484-58-7342. 
Russell.  James  W.,  Ill,  231-70-6804. 
Russo.  Peter  W..  123-40-2219. 
Russo,  Richard  R..  302-44-1108. 
Ruter.  Philip  E..  407-56-4436. 
Ruth.  Donald  R.,  403-72-4133. 
Rvals,  Robert  E.,  231-68-9878. 
Ryan,  Patrick  M.,  504-62-2690. 
Ryden,  Gary  R.,  478-64-6980. 
Sabala,  John  V.,  519-52-4968. 
Saffer.  Edward  K.,  663-82-2726. 
Salisbury.  Gary  L.,  201-40-4579. 
Salz.  Joseph  W.,  Jr.,  667-80-6806. 
Samuelson,  John  L.,  147-38-3809. 
Sanchez.  Felix.  522-64-2369. 
Sandbach,  WaUace  F..  Jr.,  123-36-1884. 
Sanders.  Bernle  R.,  Jr.,  463-76-7532. 
Sanders,  Bill,  264-04-5684. 
Sanders,  Carolyn  R.,  266-88-4316. 
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Sanders.  Marshall  C,  461-72-4964 
Sands,  Stephen  P.,  328-44-9944. 
Sandstrom.  James  E.,  389-48-8096. 
Sanford,  James.  075-36-8621. 
Sapp.  Fred,  Jr.,  252-82-7391. 
Saputo,  Anthony,  491-56-8681. 
Sartlnl.  Richard  J.,  331-42-1012. 
Schaaf.  James  L.,  548-50-0807. 
Schaefer,  Larry,  121-38-5149. 
Schantz,  Curtis  M.,  144-28-6050. 
Scheer,  Cloyce  W  ,  432-82-2265. 
Scheer.  Douglas  B..  556-72-5377. 
Schefelker,  Jeffrey  L.,  388-50-3749. 
Schell.  William  H.  C.  Jr.,  277-40-9736. 
Schlff,  Nathan  E..  585-01-4377. 
Schlaefer,  Kurt  T.,  002-36-9989. 
Schleser,  Lawrence  C.  318-44-4106. 
Schless.  William  F.,  Jr..  228-72-4756. 
Schmalz.  Kirk  L.,  51»-54-1865. 
Schmlck,  John  W..  419-70-3501. 
Schmidt.  George  G..  363-48-8173. 
Schneider.  Lloyd  R.    505-66-4920. 
Schoen,  Carl  P.,  215-46-6766. 
Schoeneck.  Mark  E..  399-44-2457. 
Schofleld.  Edward  G.,  087-38-5928. 
Schramm.  John  H..  391-50-4825. 
Schreler.  David  F..  187-40-3093. 
Schroeder.  Kurt  F..  551-80-7207. 
Schultz.  August  L.,  516-52-2423. 
Schultz.  George  C,  477-56-1549. 
Schumlck,  John  E..  271-42-9426. 
Schunk.  Jack  P..  544-58-2078. 
Schwarzentraub,  Leslie  G  .  357-36-4?09. 
Sclortlno,  Gregory,  349-30-4986. 
Scott.  Anthony  A.,  073-42-7609 
Scott,  Christopher  S..  272-42-8087 
Scott,  Jack  P..  395-42-1076. 
Scott.  Jim  E  .  555-70-8237. 
Scrabeck.  James  L..  477-60-7889 
Scruggs.  Eric  T.,  178-38-7063. 
Seagle.  Samuel  G.,  223-66^2104. 
Seals.  Benjamin  L  .  444-48-0530. 
Seastrum.  Lawrence  V.,  Jr..  218-56-7009 
See.  Richard  M..  429-92-4422.> 
Seeds,  Walter  A.  452-86-3581 
Seller.  George  J..  433-64-5530. 
Seltzer,  Robert  L.,  557-62-4342 
Senft,  Bruce  H..  483-58-6152 
Sessoms.  William  H.,  245-84-2683 
Severskl.  John  M.,  098-40-1955 
Seymour.  Michael  F  ,  398-50-9076. 
Seymour.  Raymond  P..  193-38-8952 
Schackleford,  William  B..  Jr..  404-54-3553 
Shaddlx.  Ronald  D.,  418-66-6294 
Shaffer.  James  W..  403-58-0667 
Shamess,  Robert  J..  Jr..  499-54-0697 
Show.  Michael  E.  516-58-7604 
Sheaffer,  Sally  Ann,  205-36-9852 
Shedd.  John  H..  Jr.,  008-38-031 1 
Sheffer.  Steven  J..  347-42-5903 
Shelden.  Harold  J.,  in,  435-72-1001 
Sheldon,  Michael  L.  311-52-5973 
Sheldon.  Sherman  R  ,  300-44-8099 
Shelgren.  Harold  R..  309-52-9884 
Shelt.  Frank  P..  518-56^546 
Shelton.  Ramon  C,  318-36-8661 
Sherman.  Craig  O..  543-56-8805 
Sherrer.  Van  C.  453-74-1115 
Shields.  Dennis  J..  469-58-3438 
Shllkltus.  Michael  A  .  208^0-8127 
Shiner.  John  W..  458-82-7767 
Shipley.  William  G  .  224-63-3812 
Shockey.  Jerald  I,  261-96-1023 
Short.  Wayne  M..  478-38-5339 
^humaker.  Dennis  M.,  524-50-5152 
Shum.ska.s.  Anthony  F..  169-36-6541 
Sievers.  Mark  S.  565-70-9355 
Sillup.  John  S..  Jr..  148-42-9689 
Silverman.  Jbhn  P..  262-88-7069 
Simek.  Daniel  J..  320-42-6452 
Simmons.  Robert  L..  513-50-9554 
faimms.  Arthur  C.  032-36-5191 
Simons,  Joseph  K..  524-66-6246 
Simpson.  James  C.  Jr  ,  250-78-1555- 
Sims,  Sherry  D.,  408-74-5719 
Singleton,  Darren  W..  435-74I7958 
Sltton.  William  R..  458-76-8582 
Skldmore.  John  L.,  547-70-0308 
Skinner.  Donald  W.,  474-42-1767 
Slade.  Robert  W..  504-54-8067 
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Slaton,  James  H.,  229-66-3873. 
Slaughenhaupt,  Barry  L.,  164-40-6216. 
Slawson,  Ralph  L.,  214-56-2014. 
Sloan,  David  F.,  035-32-9076. 
Slusarz,  Robert  J..  046-38-5472. 
Slusher,  George  C,  227-60-8016. 
Small,  James  L.,  433-80-9255. 
Smart,  Richard  W.,  535-46-9728. 
Smld,  Kenneth  T.,  398-38-3303. 
Smiley,  Floyd  M.,  Jr.,  302-42-3561. 
■  ->     Smlsson,  Charlie  T.,  Jr.,  217-52-2624. 
Smith,  Danny  R.,  248-90-5360. 
Smith  Garrison  L.,  338-44-8744. 
Smith.  Garry  D.,  560-68-4300. 
Smith,  James  L.,  571-72-9108. 
Smith,  Larry  A.,  509-52-4972. 
Smith.  Michael  P.,  105-38-2360. 
Smith,  Randy  C,  461-72-9893. 
Smith,  Richard  K.,  048-42  6264. 
Smith,  Roy  L.,  331-40-6058. 
Smith,  Sherry  Lynn,  407-62-9990. 
Smith,  Stephen  R.,  254-84-2675 
Smith,  William  A.,  449-78-7420. 
Smith,  William  E.,  345-38-5127. 
Smith,  William  J.,  540-56-1526. 
Smltherman,  Steven  C,  264-04-688+^-..^ 
Smoak,  Andrew  W.,  228-68-5760. 
Smoker,  Roy  E.,  307-46-9691. 
Snider.  Samuel  E.,  Ill,  438-82-2923. 
Snlffen.  Robert  S.,  094-40-1022. 
Snowden.  James  R.,  459-90-5921. 
Sonnenberg.  David  L..  518-58-6183. 
Sorola.  Ernest  P..  449-84-0944. 
Souther,  Albert  E.,  Jr..  035-30-5323. 
Spada.  Thomas  A.,  228-62-5558. 
Spain,  Michael  A.,  579-62-0748. 
Spatola,  Michael  A.,  153-38-3230. 
Spayd,  Nell  D  ,  168-34-2231. 
Speed.  Jlmmle  R.,  428-80-4762. 
Speer.  James  O.,  363-52-6019. 
Spencer.  Curtis  E.,  237-80-9726.* 
Splker,  Phillip  W..  057-40-9503. 
Splvey,  Hugh  M.,  437-82-3037. 
Sprott.  Robert  E.,  461-84-4647. 
Sprovero,  Ronald  G..  261-76-6138.     . 
Srba,  Randall  J..  299-46-6641. 
Sromek,  Michael  E.,  318-40-7472. 
Stachak,  Stanley  J.,  Jr..  372-52-5395. 
Stadler.  Thomas  E.,  504-52-2071. 
Stafford.  Lane  L.,  005-52-3589. 
Stair,  Lester  A.,  270-44-0251. 
Stanbro.  Joe  B..  441-34-7063. 
Stanfill,  Ronnie  A..  443-44-5959. 
Stanley.  Stephen  L..  455-80-6444. 
Stanton,  David  R.,  Jr..  219-54-7250. 
Starch,  Michael  W..  463-80-9335. 
Starlln.  Calvin  C.  Jr.,  257-78-2715. 
Staslak.  Mark,  369-48-8648. 
Stegman.  Carl  D..  546-76-7844. 
Stelpp.  Thomas  W..  355-38-4531. 
Stengel.  John  D..  Jr.,  143-42-8797. 
Stephens.  Larry  R.,  262-90-4131. 
Stephens,  Wendell  D.,  523-56-6886. 
Steve.  John  F.,  111-42-5782. 
Stevens.  Dana  E  .  078-42-3698. 
Stevens,  Howard,  431-88-0047.' 
Stevens,  Jonathan  L.,  216-54-0253. 
Stevenson,  Robert  L.,  262-92-1331. 
Stewart.  Bruce  E..  113-40-6467. 
Stewart.  Hamilton  S.,  Jr..  031-38-1916. 
Stewart.  Herbert  A..  075-34-2074. 
Stewart.  Todd  A..  518-52-7628. 
Stlenke.  Harold  L..  Jr.,  467-82-2287. 
Stiles,  Lorren  Jr..  156-42-1328 
Stiles.  Randall  J..  359-40-0018. 
Stlman,  Kerry  G.,  334-4C-2812. 
St.  John,  Ronald  C,  532-46-8572. 
Stoble.  James  G..  262-86-0425. 
Stoerner.  Larry  G.,  462-86-3008. 
Stokes.  George  N..  Jr..  379-46-2433. 
Stokes.  Samuel  I..  424-66-2353. 
Stoll.  Douglas  A.,  441-54-5410. 
Stone.  Alan  L..  428-98-3134. 
Stone.  Ralph  B.,  114-34-1034. 
Stone.  Rebecca,  443-48-8585. 
Stocke.  WUlard  N.,  Jr..  227-74-3211. 
Storey,  David  E,  488-48-9201. 
Stout.  Roger  L..  530-28-8150. 
Stratman,  Daniel  R.,  406-64-4255. 
Strauss.  Frederick  J.,  305-52-5902. 
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Strawn,  Charles  D.,  352-44-0954. 
Strunc,  William  F.,  507-62-9905. 
Stuart,  Donald  B.,  440-50-5212. 
Stubblefleld,  John  E.,  353-42-8610. 
Stuckey,  John  D.,  251-78-6890. 
Sullivan,  John  L.,  050-34-6052. 
Sullivan,  Richard  L.,  391-54-3563. 
Sullivan,  Robert  F.,  042-42-6652. 
Sundgren.  John  W.,  513-48-4362. 
Sveum.  Edward  A.,  465-88-6974. 
Swain,  John  G..  Ill,  225-62-2878. 
Swann,  Ralph  L.,  292-46-6454. 
Swanson,  James  W.,  345-40-6954. 
Swanson,  John  W.,  453-80-6089. 
Swecker,  Gregory  A.,  234-80-0766. 
Sweeder,  James.  188-38-0684. 
Sweeney,  John  J.,  294-40-4050. 
Sweesy.  Thomas  I.,  507-66-6520. 
Swenson,  Orven  F.,  503-48-0798. 
Swindle,  Raymond  C,  447-40-9036 
Swire,  Philip  R.,  439-60-9780. 
Swltzer,  Richard  R.,  544-56-6495. 
Sylllng,  Charles  O...  468-62-2982. 
Talley,  Robert  W.,  422-64-1424. 
Tanksley,  Randall  R.,  365-46-9069. 
Tarlo,  James  R.,  084-40-0604. 
Taylor.  Gustav  A.,  154-42-3107. 
Taylor,  Jim  M.,  461-68-8227. 
Taylor,  Joe  A..  431-68-5540. 
Taylor.  Kerry  L..  483-60-2004. 
Taylor,  Larry  R.,  521-66-2595. 
Taylor.  Roger  E.,  262-86-9150. 
Taylor,  Sidney  L.,  507-68-5873. 
Taylor,  Thomas  J.,  469-58-3849. 
Teague.  Brian  J..  460-82-7553. 
Teague,  Donald  E.,  Jr.,  216-54-9068. 
Teelin.  Harold  W..  069-42-2483. 
Tehee.  Duane  O..  457-90-5177. 
Telxelra.  Leonard  D..  266-88-5329 
Tellska.  Richard  J.,  128-38-7106. 
Temple.  Lafayette  P.,  Ill,  171-38-0178. 
Templer,  James  E.,  177-38-3350. 
Tester,  John  L.,  271-32-0577. 
Tester.  Robert  W.,  444-52-1433 
Tetzlaff,  Nell  R.,  384-42-4728. 
Therlault,  Joseph  R.  T.,  005-38-8322. 
Thomas.  Raymond  L.,  Jr..  379-44-6659. 
Thomassle,  Dennis  W.,  438-74-7802. 
Thompson,  Gary  G.,  182-40-9444. 
Thompson.  Gregory  J.,  261-06-3128. 
Thompson,  James  L..  449-78-8194. 
Thomson,  Thomas  M.,  272-42-0913. 
Thorhauer,  Paul  H.,  201-40-4249. 
Thornley.  Lawrence  H.,  545-54-2669 
Thornton,  Carl  J.,  257-78-2351. 
Thorpe,  Charles  E.,  Jr..  543-48-9419. 
Thorpe.  Leonard  E.,  Ill,  465-78-8315 
Thweatt,  Weldon  L.,  464-68-9067 
Tlbbetts,  Elvln  R.,  536-38-5419. 
Tlbbetts.  Gary  L.,  511-54-6382. 
Tledeman.  Ralph  L.,  507-58-3425 
Tlemann,  Terry  J.,  451-80-8121. 
Tleszen,  Dennis  D.,  504-58-0340 
Tletz.  Dale  E..  262-94-4871. 
Tiller.  Stephen  R..  120-40-2049. 
Tlllotson,  Ronald  S.,  574-18-8330. 
Tlmmer,  John  B.,  219-54-7890. 
Tlmmons,  Joseph  C,  280-44-3556. 
Tlndal.  Thomas  D.,  475-56-8428. 
Todd.  Sammy  S.,  456-84-2886 
Tofte,  Paul  D.,  397-44-4332. 
Tokunaga.  Philip  I.,  575-50-0698. 
Tomeny.  Terry  E.,  108-38-4973. 
Tonjes,  Raymond  M.,  506-68-4736 
Toole,  John  C,  135-38-9614. 
Topper,  Luther  J.,  205-36-7522. 
Torelaa,  Jon  N..  417-56-8610. 
Torres.  Manuel  T  .  585-14-6219. 
Tourtellott,  Richard  B.,  161-40-7433. 
Tower,  Michael  M.,  460-80-0265. 
Townsend,  Paul  P.,  075-40-3489. 
Townson,  James  M.,  043-40-6352. 
Tracey,  Robert  J.,  522-70-3955. 
Trantum,  Michael  R.,  095-32-9212. 
Trees,  Ronald  J.,  459-86-7286. 
Trexler,  Garry  R.,  328--10-6465. 
Tripp,  Alan  L.,  527-48-7819. 
Trotter,  David  O.,  264-76-2050. 
Troy,  Adrian  C,  265-90-5356. 
Tucker,  Gary  L.,  585-18-6072. 
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Tucker,  John  C,  342-42-4441. 
TuUy,  Peter  D.,  358-42-7338. 
Turk,  Henry  M.,  560-46-3038. 
Turk,  Reavls  W.,  460-72-1230. 
Turner,  Lonnle  D.,  240-72-5223. 
Turner,  Steven  L.,  225-70-9271. 
Tyler,  Douglas  W.,  253-64-1805. 
Tyra,  Dennis  J.,  567-72-8866. 
Tyree,  Kirk  J.,  613-50-2882. 
Uecker,  Michael  E.,  284-^4-6224. 
Ulmer.  Daniel  C,  093-38-9438. 
Ulrich,  Thomas  E.,  139-38-3738. 
Underdown,  Richard  C,  014-34-3805. 
Unser,  Richard  J.,  154-42-2140. 
Uslak,  Robert  D.,  374-54-8288. 
Usry,  Willis  H.,  Jr.,  427-98-0450. 
Uzzell,  Johnnie  L.,  238-60-4074. 
Valnlus.  Peter  P.,  122-40-2202. 
Vance,  Ronald  W.,  484-58-1912. 
Vancott,  Gary  A.,  570-76-1413. 
Vandsnberg.  Roland  J.,  386-50-1831. 
Vandenburg,  David  R.,  379-44-3024. 
Vanderheyden,  Thomas  L.,  262-88-7063. 
Vangoethem,  Anthony  J.,  388-46-1338, 
Vanourek,  Charles  P.,  Jr.,  344-36-5925. 
Vanpelt,  Jay  W.,  215-52-3971. 
Vansaun,  Richard,  151-42-7763. 
Vantwout,  William  A.,  258-74-5366. 
Vanwagner,  Ralph  D.,  458-74-2837. 
Vanwlnkle,  David  A.,  543-48-6073. 
Vargo,  Ronald  D.,  Io0-3ti-6118. 
Veazey,  James  A.,  495-50-9611. 
Veplge,  Henry  F.,  491-56-4297. 
Venemon,  William  R.,  537-46-9843. 
Vermeersch,  Stephen  J.,  341-40-9431. 
Vest,  Melvln  L.,  Jr..  231^8^705. 
Vetter,  Michael  F.,  234-92-8159. 
Vlllines,  James  R..  443-46-9037. 
Vincent.  Michael  W.,  280-32-9864. 
Viola,  Goetz  R.,  505-50-7338. 
Virglllc,  Stephen  T.,  215-52-4596. 
Virgin,  Arthur  M.,  Ill,  579-54-5587. 
Vogel,  Raymond  C.,  528-62-5392. 
Vogel,  William  J.,  319-32-5197. 
Voogd,  William  J.,  355-36-1702. 
Voss,  Bill  L.,  351-40-4294. 
Voss,  David  P.,  072-36-3049. 
Vranlsh,  Thomas  F.   502-55-3098. 
Wachlnskl,  Anthony  M.,  176-36-6383. 
Wagner,  Gregory  H.,  351-40-3849. 
Wagner,  Norbert  C,  Jr.,  185-38-8638. 
Wagner,  Richard  C,  Jr.,  069-36-6722. 
Wahl,  Richard  W.,  362-54-5150. 
Wahlqulst,  John  A.,  518-54-3916. 
Waiss,  Steven  F.,  507-56-4642. 
Wald,  Charles  F  .  501-56-1222. 
Walker,  Arthur  R.,  570-60-2626. 
Walker,  David  E.,  337-40-2061. 
Walker,  Jerry  E.,  262-84-5483. 
Walker  Sims  S.,  Jr.,  502-54-7482. 
Wallace.  Curtis  N..  172-34-8982. 
Wallace,  Nicholas  M.,  449-88-6208. 
Waller.  Forrest  E.,  Jr  .  228-74-9544. 
Waller.  Thomas  W.,  208-32-5788, 
Walsh,  James  J.,  585-20-2567. 
Walsh.  Richard  F.,  127-40-5995. 
Wampler,  Brian  D.,  213-48-8554. 
Wanzek.  Stephen  J.,  351-40-8639. 
Ward,  Charles  L..  Jr.,  437-72-9067. 
Ward.  Homer  B  ,  431-74-2377. 
Ware.  Robert  M.,  284-80-4653. 
Warren,  Hoyt  M..  Jr..  420-66-3492. 
Watkins.  Archer  A.,  419-62-0417. 
Watkins.  John  W.,  538-46-8538. 
Watkins,  Mark  G.,  472-56-5567. 
Watson,  James  G,  261-86-1861. 
Watson.  Orrln  S.,  116-42-4196. 
Watson.  Robert  E.,  241-78-7931. 
Watt,  Stephen  D.,  517-54-4661. 
Watters,  Douglas  G.,  265-88-2958. 
Webb,  Everett  C,  Jr.,  407-52-7584. 
Webeer,  Ronald  W..  483-46-8871. 
Webster,  Harry  T..  281-48-2054. 
Wellert.  Ronald  L  ,  339-42-9461. 
Welmer,    Theron    E..    482-60-0210. 
Weinberger,  Noah  L  .  166-28-1494. 
Weir,  Stan  G..  512-48-2757. 
Welsel,  Stephen  E..  072-42-3829. 
Welles,  Clifford  Y  ,  Jr.,  440-46-7915. 
Wellington,  Michael  F.,  252-78-2024. 


Wells,  Earl  C,  178-36-6487. 
Welser,  William,  III,  058^2^623. 
Werllng,  Lee  T.,  Jr.,  437-72-0332. 
Wesslnger,  Carl  J.,  110-36-2949. 
West,  Lawrence  A.,  500-56-2512. 
Westerned,  Claude  L.,  464^8-8363. 
Weston,  John  D.,  249-80-9994. 
Whaley,  Harold  E.,  423-66-0019. 
Wharton,  John  J.,  Jr.,  488-50-2722. 
Whlston,  William  C,  488-52-3002. 
Whltaker.  James  L..  260-80-9976. 
Whltaker,  James  W.,  320-42-0721. 
White.  Kenneth  W.,  225-70-1430. 
White,  Stephen  E.,  430-96-8799. 
Whitford,  Jeffrey  B.,  313-54-2587. 
Whitmore,  Robert  M.,  409-84-3474. 
Wlble,  Sharon  L.,  180-38-9281. 
Wlckert,  Roger  F,  298-44-2672. 
Wilcox,  Truman  D, 054-36-3931. 
Wilder,  Robert  A.,  447^8-6408. 
Wildermuth,  Roger  L.,  263-02-8057. 
Wilkinson,  Hobert  D.,  534-34-5137. 
WUks,  James  L.,  432-72-1445. 
WUladsen,  Lynn  J.,  483-58-1686. 
Williams,  Jack  D.,  521-44-5071. 
Williams,  Jeffrey  N.,  557-72-3174. 
Williams,  Jimmy  Z.,  442-50-1267. 
Williams,  John  R.,  Jr.,  239-78-2292. 
Williams,  Kenneth  W.,  449-88-5595. 
Willams,  Larry  J..  202-38-9510. 
Williams,  Robert  D.,  293-44-2812. 
Williams,  Stephen  V.,  255-76-3227. 
Williams,  Wllmore  E.,  290-36-3950. 
Williamson.  Ray  E.,  422-68-3961. 
Williamson,  Wayne  R.,  107-40-7716. 
WllUford,  James  H.,  Jr.,  413-82-4690. 
Wilson.  Gary  S.,  450-88-9053. 
Wilson,  Jimmy  H.,  429-86-9660. 
Wilson.  Samuel  H.,  575-54-3126. 
Wilson.  Seth  J.,  552-80-9268. 
Wingad.  David  G..  472^6-0768. 
Wingo.  Gary  A..  003-40-0228. 
Wlrth.  Richard  O.,  338^4-0834. 
Wisdom,  James  L.,  524-70-1876. 
Wlstrom.  Garv  M.,  399-44-1850. 
Witman,  Mark  C,  561-70-2906 
Witt,  John  J.,  476-56-2236. 
Witter,  Gerald  L.,  544-58-5938. 
Wlxom,  Victor  G.,  016-32^989. 
Wobker,  Larry  C,  513-52-3541. 
Wojcik.  Thomas  F..  353-36-7230. 
Wolf,  Edward  L..  204-34-1604. 
Wolf.  John  D.,  228-74-7191. 
Wolf,  Paul  J.,  Jr.,  504-38-6833. 
Wolfe,  Lawrence  D..  366-52-3678. 
Wood.  Gary  B  .  535-46-0161. 
Wood.  Leslie  E..  071-42-9291. 
Wood.  Samuel  T..  460-76-2221. 
Woodard,  Earl  W..  312-50-5460. 
Wo3ds.. Clinton  C.  462-70-0731. 
Woods,  Terry  L.,  314-46-4056. 
Woody.  Albert  M..  283-48-3446. 
Woolworth.  James  C,  059-38-0485. 
Work.  Luclan  E..  378-44-3446. 
Workman.  Lonnle  H.,  453-78-0739. 
Worthington,  Robert  G..  224-68-1391. 
Wright,  George  L.,  446-^6-1473. 
Wroblewskl.  Jon  E..  387-52-4557. 
Wuerslin.  Thomas  H..  104-40-6945. 
Yackel.  Stanley  J.,  555-58-9068. 
Yakabowskas,  Carl  J.,  045-42-8217. 
Yates.  Richard  L..  517-54-5196. 
Yelland.  Michael.  016-30-2853. 
Young,  James  M.,  554-70-8957. 
Young.  Joseph  D..  431-92-1410. 
Youngbluth,  Timothy.  283-44-2712. 
Yount,  Joseph  D.,  023-40-9192. 
Yunag,  Robert  D..  Jr..  508-62-6662. 
Yunker.  Gerald  F..  Jr.,  261-48-0694. 
Zahn,  William  H.,  107-38-9015. 
Zavada.  Francis  J.,  211-38-4939. 
Zeidell,  Milton  S.,  556-56-6914. 
Zelmet.  Richard  H..  483-62-8990. 
Zeller.  Dale  L..  518-58-7189. 
Zldenberg,  Ted  I..  549-62-4589. 
Ziegler,  George  W.,  585-26-8926. 
Zlegler,  Harvey  J..  279-48-4678. 
Zook.  Randall  E..  196^0-9177. 
Zumpf.  Joseph  E..  333-42-8729. 
Zwanzlger,  Jon  F.,  485-56-7342. 


CHAPLAIN    CORPS 

Fernandez,  Richard  A.,  457-70-5313. 

DENTAL   CORPS 

Crlchton,  David  D.,  Ill,  558-70-9833. 
Daniel.  Benge  R.,  Jr.,  464-68-2997. 
Frost.  David  E.,  467-80-3837. 
Hablltzel,  Mattehew  L.,  279-44-4622. 
Rudd,  Robert  W.,  461-88-0398. 

JtJDGE    ADVOCATE 

Bouchard,  Daniel  F.,  026-40-1523. 
Brayton,  Alan  R..  548-70^964. 
Carroll,  Joseph  E.,  029-36-5553. 
Donaldson.  Howard  L..  530-30-5229. 
Howell,  Eric  B.,  136-40-6736. 
King,  Vernon  J.,  Jr.,  214-56-0914. 
Lucy,  Charles  R.,  067-42-3892. 
Magness,  Mark  C,  559-70-0274. 
Miller,  Steven.  274-44-9750. 
Sticka.  Ronald  R.,  541-52-2887. 
Sucher,  Mark  L.,  085-40-5210. 
Wacker,  Daniel  J.,  389-48-7830. 
Wlttenborn.  John  L.,  207-54-4601. 
Woodring,  David  W.,  301-46-3794. 
Yoder,  Dennis  S.,  304-46-2917. 

MEDICAL    CORPS 

Arnold,  Anthony  C,  560-70-8957. 
Balsden,  Clinton  E.,  441-46-9309. 
Beck,  William  R.,  226-60-8948. 
Carter,  Bruce.  273-44-6884. 
Craig,  Randall  G.,  432-86-6148. 
Davidson,  Thomas  W.,  414-68-7634. 
Dlghtman,  Lowell  R.,  517-54-0135. 
Dorwart,  Robert  H.,  202-38-4394. 
DouviUe,  Douglas  R.,  486-50-5621. 
Flannery,  Michael  J.,  462-74-7199. 
Gray,  Mark  E.,  306-56-5398. 
Holmes,  Terry  F.,  440-48-4622. 
Holt,  Richard  L.,  313-44-2172. 
Johnson,  Thomas  G.,  247-80-6951. 
Klrby,  Wllllarh  C,  307-52-8589. 
Kruyer,  William  B..  440-48-3252. 
Maldazys,  John  D.,>317-50-8228. 
Markellos,  David  N.,  266-84-7786. 
McAnally.  Thomas  P.,  521-70-6152. 
McCarthy,  Michael  J.,  289-44-0299. 
McKlernan,  Thomas  L.,  354-42-5357. 
Nash,  Pet«r  R.,  517-50-3088. 
Paglen.  Patrick  G.,  102-40-2743. 
Qualey,  Thomas  F.,  054-38-9617. 
Range,  David  R.,  396-50-1528. 
Ridgley,  Charles  D.,  Jr..  456-80-4532. 
Rogers.  Robert  L.,  498-52-8960. 
Romberg.  Gary  P..  520-50-3270. 
Royal,  Louis  R.,  510-48-1600. 
Schutt,  David  C,  341-42-2744. 
Seaman,  John  M.,  547-68-1913. 
Simmons,  Willis  M.,  Jr.,  369-54-7712. 

NURSE   CORPS 

Adams,  Brenda  G.,  238-76-7281. 
Ash,  Leslie  P..  236-74-5608. 
Baker,  Cheryl  L.,  240-84-1230. 
Bammert,  Susan  E.,  538-52-4124. 
Barger,  Judith,  431-02-0512. 
Bast,  Thomas  A.,  350-34-3185. 
Bauer.  Rosemary,  492-54-3465. 
Bell,  Susan  M.,  042-44-2933. 
Billings,  Merrie  J.,  551-62-0246. 
Bloom,  Dale  G.,  189-36-1518. 
Bossley,  Virginia  C,  090-36-7699. 
Bourne,  Mary  A.,  430-92-1956. 
Brewer,  Bonnie  L..  313-48-5975. 
Brock,  Doreen  E.,  468-62-1294. 
Burns,  Genlva  A.,  508-54-9674. 
Bussian,  Diana  L.,  498-50-3419. 
Cable,  Damon  W.,  210-40-8529. 
Cappadocla,  Frances  J.,  258-70-2743. 
Garden,  Florence  J..  544-54-2649. 
Castro,  Susan  M.,  017-40-6146. 
Cepln,  Stephanie  A.,  286-46-9036. 
Chambers,  Rosalind  A.,  146-32-0924. 
Clacclo,  Lenora  V.,  361-38-9164. 
Czysz,  Michael  A.,  056-38-2638. 
Depaola,  Maryanne,  082-40-7753. 
Cralnlck,  Barbara  A.,  262-96-1971. 
Crayden,  Florence  E.,  051-36-6800. 
Dunovant.  Mary  K.,  245-78-5282. 
Evans,  Wayne  E  .  267-62-0762. 
Everts,  Barbara  A.,  569-70-2152. 
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Francis,  Lynn  A.,  169-36-1784. 

Gill.  Thomas  M.,  235-68-7468. 
Hair,  Barbara  M.,  217-46-7534. 
Hawkins,  Kathleen  E.,  026-32-6591. 
Helnemeyer,  Merry  B..  198-40-6835. 
Henson,  William  J.,  240-66-1569 
Herrlck.  Julia  C,  147-42-1146. 
Hessberger.  William  O..  080-40-0288. 

Horanberg.  Patricia  A.,  578-66-3889. 

Houlihan,  Timothy  J.,  185-38-1882. 

Johnson,  Emma  E.',  417-62-1212. 

Johnson.  Karen  F..  493-50-7508. 

Kempton,  Elizabeth  A.,  085-36-4570. 

Klsh.  Joyce  A.,  305-44-5211. 

Kllot,  Cheryl  S.,  269-40-7900. 

KoblUka,  D.  A.,  483-60-2835 

Kupchella,  Diana  L.,  296-44-8394. 

Lach.  Barbara  A.,  381-48-3233 

Lane.  Judith  K.,  224-56-8836. 

Learned,  Wanda  M..  502-54-5208. 

Llpovac.  Kathryn  S.,  234-70-4639. 

Maneggla,  Nancy  J  ,  047-32-2806 

Marousky,  Robert  T  .  168-36-2648. 

Martin.  Barbara  C  .  265-90-6029. 

McCarren,  Geraldlne  E  ,  104-40-5311. 

McKelth,  Laurel  A  .  262-86-7658. 

Miller.  Catherine  A  .  277-44-9815. 

Mlnkow.  Florence  J..  520-50-8509. 

Modlca.  Sylvia  J.  521-62-8256 
\_  Moose.  Paula  K..  230-60-9499. 

Morgan.  Robert  W..  427-80-4090. 
Nordan.  David  T..  437-60-8293. 
O'Brien.  Patricia  M.,  263-68-6120.- 
Ogonowskl.  Dolores  C,  031-38-0360. 
Orlger,  Elisabeth  B  ,  304-54-2292. 
Pelch.  John  W..  493-44-9690. 
Perry,  Cathe'rlne  A..  552-62-3673. 
Plttman.  Carolyn  M..  224-66-6033. 
Price.  Linda  C  ,  256-86-1784. 
Reed.  Charles  E..  124-36-8187 
Repp.  Susan  J..  536-46-7409. 
Reynaga,  Patricia  A..  044^2-8436. 
Rhoton.  Nina  K..  253-74-1370. 
Rlvas.  Bernlce  N..  462-72-8621. 
Roblshaw.  Linda  K..  510-44-4817. 
Roe.  Barbara  J.  191-34-4481. 
Schaub.  Christine  B..  382-54-8000. 
Schermerhorn.  Linda  C.  207-38-5721 
^     Slater.  Janet  L.,  052-36-7661 . 
•     Smith,  Janice  A  ,  569-66-8363 
Stone.  Donna  M..  212-50-4278 
Strobel,  Evelyn  A..  429-92-4255. 
Stroup.  Reeda  M  .  Jr.,  453-68-1621. 
Thompson.  Esther  A  .  120-34-2577.      . 
Toms.  Carol  A.,  239-70-0248. 
Tubac.  <?regorv.  521-62-9263 
Vallot,  Harold  J  .  Jr  .  439-56-f9gi. 
Weatherford.  Edith  E  ,  579-54-6646. 
Weckerle.  Lynnette  C,  191-38-9030 
Wesolowski.  Jean  A,  266-80-0551. 
Wldmer.  Anq  K  .  105-40-7639 
Woehr,  Elsl^L.,  193-32-4416.  • 

MEDICAL   SERVICE    CORPS 

Adams,  Donald  D..  Jr..  528-76-1788 
Agler.  WllUam  B..  Ill,  548-66-9840. 
Barrett.  John  F.,  170-30-2751. 
Barton.  Donald  E  .  032-36-5566 
Bez^son.  Robert  H  .  039-28-6879 
CamachC David  A.,  571-50-2329. 
Chamberlain.  Richard  T  .  359-38-7107 
Coleman.  Jt^TJ^  L.  439-78-6696 
Deel.  David*..  516-6-0893. 
Dldlo.  Nlcl)6las.  il.  265-70-5380. 
Evans.  Jotin  Err-247-58-51 1 1 . 
Ferguson.  Richard  W  .  454-66-7575 
Grabfelder.  Michael  I  .  456-88-0932 
Hart.  Gregory  P.  011-40-5724. 
Havel,  Glenn  E  ,  452-80-5987 
Jones.  Ronald  D..  481-50-6856.    • 
Lamarlne.  David  A  .  033-30-9191 
McKee.  Jlmothv  C  .  126-36-5753 
Myers.  Robert  P  .  248-78-8354 
Noblett.^  Allan  J  .  264-66-5248 
Paul.  Samuel  J.,  250-52-5516. 
Paulsen,  Norman  W..  392-38-3459. 
Peedln.  Floyd  R  ,  237-84-8793. 
Phillips.  Roger  D  ,  409-76-8334. 
Power.  John  D  .  229-64-4850. 
Ray.  Norman  S  .  076-3«-696«. 
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Rupp,  Joseph  L.,  Jr.,  359-28-4939. 
Rutherford,  Randy  J.,  257-76-2769. 
Schmltt,  Karl  F.,  302-38-9128. 
Scott,  Jerry  L  ,  279-36-8996. 
Shaw.  William  D.,  528-66-7575. 
Snell,  George  O.,  194-30-7960. 
Soltman.  Donald  J.,  Jr.,  519-56-5714. 
Storey,  Richard  C,  Jr  ,  484-64-6672. 
Young,  Charles  R  ,  530-34-4506. 

VETERINARY    CORPS 

Bakarlch,  Alexandra  C,  536-42-3183. 
Dencon.  Daniel  A.,  Jr.,  191-32-0064. 

BIOMEDICAL   SCIENCE 

Adams.  Thomas  R.,  258-78-7880. 
Arjlglla,  Edward  W.,  231-66-8306. 

AsKby,  Wlllard  E.,  452-72-8412. 

Blery,  Terry  L,  513-42-1481. 

Blnovl,  Robert  D.,  101-40-1987. 

Bojarskl.  Richard  J.,  094-40-4085. 

BonlUallnero,  Francisco,  582-44-3407. 

Edwen,  Corlnne  K.,  502-56-4291. 

Braedleln,  Russell  G  ,  Jr.,  532-38-0503. 

Brocks,  Robert  N.,  264-72-2922. 

Burchneld,  Brian  A.,  426-94-4857. 

Burdlck.  Robert  W.,  268-38-3524. 

Clapper.  Roy  L.,  364-42-3985. 

Clark,  Dwlght  E.,  569-80-9209. 

Crosby,  Ray  M  .  258-66-9685. 

Dennis.  Richard  J..  393-42-0317. 

Duncan.  Bernard  J.,  5-20-34-7262. 

Erlckson.  Bruce  E.,  501-44-0456. 

Pate.  WllUam  H.,  523-42-8009. 

Hale,  Forrest  B.,  557-62-3879. 

Hall.  Doreen  N.,  576-48-9732. 

Hartgraves.  Stanley  L.,  468-78-«381. 

Hill,  Ronald  C,  245-84-9955. 

Jenkins.  Leslie  O.,  459-70-9523. 

Klelnkort,  Joseph  A.,  722-05-2416. 

Maloney.  David  W..  551-60-4047. 

Marshall.  Franklin  L.  Ill,  465-74-6410 

McCIoy,  David  L.,  585-10-2771 

Miller,  Robert  E.  II,  307-46-7253. 

NelU,  Marvin  W.,  552-62-9763. 

Ottlnger,  William  E..  202-34-5612. 

Perry,  Robert  G.,  013-38-0611. 

Rltter,  Robert  W  ,  140-38-1433. 

Robinson,  Doris  J..  457-72-6761. 

Rogers.  Earl  D..  502-48-0596. 

Sanders.  Mary  A.,  215-46-2280. 

Seyfang.  Harvey  C.  134-36-2928. 

Simmons.  Jackie  R  ,  462-70-0553. 

Smith,  George  H.  Jr.,  323-36-5358. 
j         Stork,  Roger  L,  423-64-5041. 
I         Sweeney,  Mary  A.,  488-52-4546. 
Tillman.  Dale  W..  571-74-4761. 
Turner.  Robert  H..  560-64-8720. 
Wandmacher,  Gary  A.,  472-48-1871. 

In  the  Army 
The  following-named   officers  for  promo- 
tion  in   the   Regular   Army   of   the   United 
States,    under    the    provisions    of    title    10. 
United  States  Code,  sections  3284  and  3299: 

ARMY    PROMOTION    LIST 

To  be  lieutenant  colonel 
Abene.  Gasper  V.,  436-46-9923. 
Abt,  Irwin  E.,  123-26-2141. 
Adams,  Eural  E..  267-44-5144. 
Adams,  Paul  L.,  223-44-0281. 
Adcock.  Thomas  G..  053-28-8311. 
Addlcott,  Charles  W  ,  534-28-0623. 
Alcken.  Larry  B.,  400-40-6515. 
Alnsworth,  Robert  L.,  393-30-2015. 
Akin,  George  H.,  458-54-7353. 
Aklyama,  Frank  M.,  522-36-9444. 
Albright.  Anthony  F.,  155-24-0827. 
Aldrup.  Earl  W.,  424-40-0368. 
Alexander,  Joseph  E.,  036-22-5938. 
Allen.  Robert  C,  502-24-9169. 
Allen,  WllUam  L.,  525-58-3811. 
Allison,  Robert  H.,  018-26-6635. 
Alshelmer.  Robert  H.,  152-24-3628. 
Amaral.  David  J.,  032-24-5724. 
Ambroslno,  Richard,  207-26-2870. 
Amerson,  Hlnton  S.,  258-46-5354. 
Anderson.  Curtis  E.,  519-26-6997. 
Anderson,  David  P.,  444-28-5036. 
Anderson,  Ralph  O.,  528-38-7406. 
Andreacchlo,  Nlchol,  677-44-1362. 
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AngUn,  Richard  C,  016-26-9899. 
Annette,  Robert  W.,  369-32-4948. 
Apperson,  Jack  A.,  229-40-8053. 
Archer.  Caleb  J.,  448-30-7343. 
Archer,  James  H.,  432-40-3311. 
Areheart,  Henry  W.,  249-50-0287. 
Armstrong,  Hart  R.,  491-32-8678. 
Armstrong,  James  S.,  242-50-8239. 
Arnold,  Bruce  D..  566-42-8191. 
Ault,  James  W.,  275-34--4646. 
Austin,  Thomas  A.,  436-56-3321. 
Aylward,  James  J.,  018-26-5609. 
Bachmann.  Robert  R„  328-26-1519. 
Baeb,  David  E.,  389-32-1903. 
Bailey,  Robert  S.,  267-48-4777. 
Balrd.  Richard  J..  314-34-4570. 
Baker,  Roger  M.,  099-28-8834. 
Baldwin.  George  R..  221-20-9108. 
Baldwin,  Richard  B.,  015-28-3281. 
Banner,  Thomas  A.,  411-54-5865. 
Barborak,  Franklin,  460-64-7083. 
Barlsano,  Louis,  002-22-4565. 
Barker,  Bob  L.,  231-48-2361. 
Barber.  Rex  N.,  431-54-5412. 
Barlow,  Donald  J.,  055-28-5928. 
Barnes.  James  M.,  455-48-5670. 
Barnes,  John  L..  247-52-8596. 
Barnum,  Robert  C,  375-30-9632. 
Barrett,  Jonathan  R..  253-44-7723. 
Barron.  James  B.,  519-32-2280. 
Barry,  Arthur  A.,  004-32-7169. 
Bartlett.  Gerald  T.,  549-40-1608. 
Bates,  Donald  E.,  411-50-3828. 
Bayruns,  Paul  C,  138-24-8580. 
Beasley,  Benjamin  B.,  224-40-7241. 
Beatty,  Robert  C,  139-28-7443. 
Beben.  Joseph  A.,  173-28-4844. 
Bedsole,  William  K..  419-44-0782. 
Behm.  Peter  S.,  297-28-4133. 
Beltz,  Charles  A.,  172-26-0002. 
Bell,  William  E.,  498-32-8158. 
Bellamy,  Bruce  M.,  488-36-6070. 
Bennett.  Ferrell  R.,  315-30-2832. 
Bennett.  Lester  E.,  235-52-2509. 
Beran,  Jcseph  J.,  462-58-1713. 
Berg.  George  A.,  509-32-6380. 
Bergson,  Richard  W..  577-50-7190. 
Bernd,  Roy  B.,  533-30-0844. 
Berner,  John  J.,  204-28-7559. 
Bernstein,  Donald  I.,  078-28-0127. 
Berry,  William  W..  526-22-4429. 
Best,  Darrell  E.,  383-32-7605. 
Bethke.  Gerald  H..  394-28-0826. 
Betke.  Herman  R.,  464-44-8567. 
Betters,  Richard  B„  072-26-2986. 
Bickley.  James  B.,  255-48-6465. 
Blerl,  Leon  D.,  561-46-0412. 
Blesenbach,  Donald.  457-52-1255. 
Bird.  Max  R.,  500-36-9825. 
BIsch,  Frederick  R.,  393-32-4707. 
BIsplng.  Jack  F.,  233-46-0485. 
Blzzell,  Word  G.,  264-42-0491. 
Black,  Calvin  D  ,  028-26-0926. 
Black,  Clinton  H.,  422-44-3575. 
Blakeley.  David  C,  431-52-7642. 
Blanck,  John  E.,  482-32-6635. 
Bla.scak.  Donald' W.,  155-26-1009. 
Bloomfield,  John  E.,  262-40-0669. 
Blubaugh,  Thomas  C,  300-28-8409. 
Boddie,  Raymond  B.,  001-28-6921. 
Bolanl.  Peter  J.,  038-22-3969. 
Bolvln.  Arcade  G.,  II,  129-26-2686. 
Bokovoy,  Jon  E..  502-30-4854. 
Boll.  Albert  F..  178-26-2009. 
Bonner,  Benjamin  J.,  509-30-0459. 
Bonta.  Stanley  G.,  400-42-2474. 
Boone,  Howard,  219-30-2651. 
Boose,  Howard  R  .  578-46-5265. 
Boren,  Charles  M.,  460-62-3171. 
Borer.  Robert  S.,  409-52-4906. 
Borgstrom.  Richard.  441-34-1799. 
Bostancic,  James  F..  201-24-2969. 
Bourland.  James  M..  430-64-3199. 
Bowden.  John  J..  249-44-4227. 
Bower,  George  L.,  530-18-3276. 
Bowman.  Donald  C,  457-54-7796. 
Boyd,  Eugene  T..  251-54-1057. 
Boyd,  Richard  F.,  519-34-6430. 
Boyle,  Ernest  W.,  140-32-6095. 
Boyle,  James  A..  249-44-5174. 
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Braa,  Emery  W.,  475-32-7033. 
Brackett,  John  R.,  001-26-3963. 
Brannen,  Barney  L.,  259-38-8626. 
Brassfield,  Bobble,  551-44-0269. 
Brasuell,  Perry  T.,  441-32-0523. 
Brazeale,  Charles  R.,  487-40-7697. 
Breen,  James  H.,  196-26-1613. 
Brlggs,  Charles  F.,  386-30-1851. 
Brlggs,  Richard  S.,  254-50-1925. 
Brill,  James  H.,  084-24-2199. 
Brill,  Ronald  R.,  269-32-8547. 
Brlngham,  John  L  ,  549-32-8098. 
Brltt,  Albert  S.,  444-40-6617. 
Brlttaln,  Richard  T.,  462-50-1258. 
Brock,  Jeffrey  D.,  315-36-1996. 
Brockway,  Lawrence,  049-22-9753. 
Bronson,  Richard  M.,  385-30-1123. 
Broome,  James  R.,  462-50-5954. 
Brothers.  David  L..  456-50-4504. 
Brown.  Gene  L.,  418-34-1869. 
Brown,  John,  Jr.,  259-50-3819. 
Brown,  Lee  D,,  318-26-5179. 
Brown,  Leonard  T.,  409-40-3183. 
Brown,  Richard  W.,  253-46-6331. 
Brown,  Roy  A.,  456-46-5056. 
Brown,  Terry  W.,  263-52-5403. 
Brudvlg,  Dale  K.,  547-44-8685. 
Bryan,  Richard  L.,  282-26-0359. 
Bryant,  William  L.,  238-46-3062, 
Bryden,  John  M.,  330-28-6730. 
Buck,  Champlin  F..  245-60-6128. 
Buckner,  David  L.,  411-34-4085. 
Buddo,  James  S..  212-34-3670. 
Budny.  Julian  J..  192-26-8765. 
Budrich,  Dudley  J.,  327-26-5169. 
Buel.  Charles  J.,  495-34-2254. 
Bunn.  Edward  J.,  451-46-7301. 
Bunting.  Roger  C.  553-46-9752. 
Burke,  Francis  J.,  029-26-6302. 
Burke,  Richard  A.,  391-30-8423. 
^Burke,  Sib  H.,  430-56-2071. 
Burke,  WllUam  M..  237-48-6058. 
Burt,  John  C,  396-38-0741. 
Burton,  Dawson  L.,  419-38-8270. 
Burton,  Donald  L.,  460-52-6218. 
Bush,  Emory  W.,  239-40-7506, 
Bushyhead,  Edward  R  ,  440-28-6752. 
Buswell,  Arthur  T.,  021-24-6427. 
Butler,  Robert  W.,  220-28-3616. 
Buxton,  John  L.,  413-46-6891. 
Byers,  Robert  D.,  484-32-2991. 
Byers.  Rodney  C,  240-40-7282. 
Bynam,  Holland  E.,  452-44-8688. 
Caldwell,  Richard  G.,  241-48-4006. 
Camp,  Dave  E.,  431-60-3948. 
Campbell,  Charles  B.,  552-42-9302. 
Campbell,  Donald  A.,  205-26-3791. 
Campbell,  Donald  M.,  252-44-8524. 
Campbell.  Joseph  R..  209-26-3301. 
Campbell,  Richard  E.,  008-22-4721. 
Campbell,  William  R.,  359-28-7857. 
Campion,   WllUam  W.,  243-42-3640. 
Cannella,  Robert  F.,  229-42-2749. 
Carlin.  John  C,  050-30-8323. 
Carmody.  Robert  W..  036-20-4973. 
Carney,  James  H.,  246-48-7159. 
Carruth,  George  A.,  431-72-5815. 
Carson,  Martin  B.,  249-48-3120. 
Carter,  Harold  M.,  416-40-6223. 
Caruso.  Michael  L.,  151-24-3704. 
Casey,  Franklin  J.,  354-26-7621. 
Cason,  James  P.,  228-42-4128, 
Cass,  Stanley  D.,  523-44-2707. 
Castelli,  Joseph  G.,  512-30-1448. 
Cataldo,  Fulvlo  J.,   126-22-6478. 
Cawley,^John  H.,  251-52-9715. 
Cel,  Peter  G.,  430-64-4182. 
Cento,  Dahl  J.,  491-34-2107. 
Champagne,  Richard,  434-46-2737. 
Chandler,  Richard  J.,  248-54-9678, 
Chapman,  Paul  P.,  026-26-0387. 
Chase,  Gerald  W..  551-42-4666. 
Chenoweth,  Robert  T.,  331-28-4163. 
Chernault,  James  A.,  556-46-8436. 
Chick,  Edward  E..  001-22-6634. 
Choice,  Fred  D.,  464-48-1698. 
Christensen,  Neal  R.,  484-34-3731. 
Christenson.  WiUar.  506-36-2087. 
Christy,  Bobby  G.,  499-30-4104. 
Clrceo,  Louis  J.,  029-24-3555. 


Clark.  Bernard  J.,  535-32-3647. 

Clark,  Davis,  425-46-2986. 

Clark,  Donald  P.,  026-24-9178. 

Clark,  Gary  L.,  525-64-8557. 

Clark,  Jon  M.,  513-34-0010. 

Clarke,  Charles  C,  550-46-4545. 

Clarke,  Edward  F.,  547-40-6545. 

Clay,  Clifford  D.,  526-42-5893. 

Clelan,  Joseph  R.,  205-26-0622. 

Clemmons,  Robert  H  ,  242-32-5995. 

Cliborn,  Donald  E,,  457^4-9827. 

Clifford,  Peter  L.,  437-46-6874. 

Cllne,  Donald  H.,  195-24-3835. 

Clowe,  John  F.,  252-48-7225. 

Coats,  John  I.,  524-38-5774. 

Cood,  Nicholas  J.,   158-22-3377. 

Coffee,  Edwin  F.,  033-22-7308. 

Coffman,  Richard  L.,  498-32-1519.     " 

Cofoni,  Peter  J.,  038-24-2989. 

Colburn,  Edward  A.,  463-60-0180. 

Colello,  Joseph.  Jr..  319-26-7995. 

Colket.  Charles  H.,  520-42-6759. 

Collier,  John  F.,  033-26-9062. 

Collier,  Wllliim  T.,  446-30-8314. 

Comeau,  Robert  F.,  034-26-4642. 

Comer,  Winston  L.,  432-54-2895. 

Conboy,  Joseph  B.,  065-20-4179. 

Conkel,  Ronald  P.,  287-28-9701. 

Conklin.  Wlllard  D.,  440-36-6819. 

Conrad,  Hawkins  M.,  248-46-5800. 

Conroy,  Arthur  T..  329-24-5707. 

Conroy,  Robert  E.,  014-28-2903. 

Cook,  James  H.,  457-46-4275. 

Cook.  John  J.,  391-28-4137. 

Coop,  Harold  L.,  431-54-5681. 

Cooper.  Charles  H..  408-54-4436. 

Cooper,  Frederick  E.,  262-36-3135. 

Cooper,  Jack  B.,  157-24-6160. 

Cooper.  Robert  A,,  514-30-5933. 

Copp,  Wlllard  C,  311-36-8155. 

Cortez.  James  J.,  126-22-9870. 

Cotner.  Henry  L.,  495-34-1132. 

Cotter,  Paul  L.,  513-30-5878. 
Coulter,  Richard  V.,  258-48-4570, 
Coulter,  Wayne  E.,  360-20-7338. 
Cover,  John  P..  302-28-9909. 
Covington.  William,  178-26-6357. 
Cowles.  Phillip  R.,  501-26-5528. 
Craddock,  Nicholas,  037-22-5549. 
Crater,  John  F.,  544-34-8172. 
Crawford,  Clydle  J.,  531-30-3756. 
Crawford,  Stanley  B.,  540-36-9989. 
Crittenden,  Robert.  224-44-1480. 
Crofford,  Clifford,  464-46-1254. 
Croft.  John  A.,  207-26-8153. 
Cross,  Freeman  G.,  Jr.,  410-64-1151. 
Culbertson,  Jerome,  468-28-5767. 
Culbreth.  Edward  C,  424-44-1322. 
■  Culllns,  Robert  B..  515-28-7063. 
Cummins.  Clark  H.,  492-32-9095. 
Cummins,  William,  Jr.,  217-32-1395. 
Cunnlff,  Roy  A.,  521-38-8345. 
Curbow,  Gerald  D..  500-34-1067. 
Custard,  Norman  L,,  230-42-1324. 
Custer.  Phillip  E..  478-38-6120. 
Dahl.  Hans  E.,  123-24-6462. 
Dahl,  John  F.,  448-30-8580. 
Daluga,  Richard  B.,  331-26-1846. 
Daly.  Frederick  R.,  031-24-5436. 
Damme,  Richard  J.,  234-50-4350. 
DamrlU.  Ronald  E.,  292-22-6390. 
Danleli,  Joseph  A.,  010-26-5670. 
Daniels,  Harry  V.,  575-32-4068. 
Danno.  Ronald  M.,  104-28-8149. 
Daugherty,  John  M.,  301-26-6668. 
Davenport,  Charles,  465-48-1415. 
Davenport,  David  C,  230-42-2159. 
Davenport,  Theodore,  378-34-6127. 
Davles.  Peter  G..  538-30-0444. 
Davies.  William  A.,  513-24-1877. 
Davis,  Bobby  G.,  404-34-2232. 
Davis,  Harold  M..  036-22-5423. 
Dawes.  Robert  C,  112-28-8142. 
Dean,  Richard  C.  360-28-1557. 
Deberardlno.  Anthony.  044-26-6248. 
Deel,  Arlln,  230-38-8101. 
Degraw,  Allen  C.  139-26-7100. 
Delandro,  Donald  J.,  433^8-7552. 
Delany.  Daniel  J..  082-26-9457. 
Delvecchlo,  William,  183-24-6001. 


Denmark,  Sumner  J.,  255-44-7902. 
Dennlson,  Gary  V.,  493-34-4425. 
Deshler,  Robert  C,  086-26-7038. 
Desimone.  Frank  P.,  027-24-8791. 
Devereaux,  Raymond.  037-20-0454. 

Dewltt,  Calvin,  III,  224-40-5356. 
Dickson,  Rodney,  528-30-2409. 
Dillon,  Gregory  P.,  526-30-5057. 
Dillon,  William  F.,  020-26-9128. 
Dion,  George  J..  135-28-4785. 
Diruzza,  Santi,  023-26-7991. 

Dlvls,  Ernest  W.,  505-38-8131. 

Dixon,  Charles  L.,  257-44-5872. 

Doar,  James  M.,  552-44-2299.        , 

Dodge,  Rodney  E.,  485-34-3353.   \ 

Dodson,  John  P.,  176-32-2536. 

Doherty,  Theodore  L.,  015-26-8887. 

Doneskl,  Bernard  J.,  152-26-5344. 

Dooling,  Stephen  V.,  012-24-9640. 

Dorough,  Aaron  G.,  456-42-7191. 

Dorsey,  Dennis  J.,  564-42-3210. 

Dougherty,  James  E.,  405-40-3651. 

Dougherty,  Maurice,  041-26-0945. 

Downes,  Michael  M.,  255-54-9019. 

Downs,  Charles  E.,  430-46-8709.  - 

Doyle,  David  L.,  429-62-0018. 

Drudlk,  Robert  L.,  398-28-1145. 

Drult,  Clifford  A.,  442-30-1785. 

Dubbelde,  John  B.,  086-26-6156. 

Dubois,  Raymond  E.,  001-20-7421. 

Dubose,  Perryman  F.,  519-32-7847. 

Dudzlk,  Joseph  A.,  124-24-4947. 

Duhon,  Ben  E.,  439-40-7252. 

Duncan,  Wayne  M.,  298-28-7455. 

Duncan,  William  A.,  002-30-3061. 
.     Dunlap,  Roger  L.,  459-52-6291, 

Dunn,  James  E.,  426-54-0557. 

Dunn,  James  W.,  104-24-9322. 

Durbin,  William  B.,  400-42-3479. 

Dyer,  Howard  B.,  498-32-0701. 

Dyke,  Charles  W.,  229-40-9184. 

Dyson,  Harold  B.,  576-28-1981. 

Eady,  Connie  D.,  461-54-5203. 

Easterling,  Ned  H.,  439-46-3506. 

Easterwood.  John  L..  520-32-7245. 

Easton,  Donald  G.,  055-28-3908. 

Eastwood,  Clifford,  451-52-2775. 

Echevarria,  William,  581-08-6016. 
Ecoppi,  Joseph  L.,  357-24-6356. 
,   Edes,  Richard  H.,  549-44-8796. 
Edgar,  James  S.,  136-32-5228. 
Edge,  John  S.,  258-44-1807. 
Edwards,  Richard  IV,  226-42-9811. 
Eichelberger.  Charles,  256-46-9175. 
Elliott,  Roy  P.,  010-26-7273. 
Ellis,  Gary  L.,  224-42-0791. 
Ely,  Sumner  R.,  556-40-0754. 
Engle,  Phillip  D.,  525-56-6422. 
English,  Don  C,  432-58-9696. 
Ensign,  AUyn  B.,  385-32-6712. 
Epperson,  Thomas  A.,  430-58-5058. 
Erlckson,  Darrold  J.,  473-24-0427. 
Esher,  John  D.,  204-24-5744. 
Eure,  Samuel  L.,  224-38-7622. 
Evans,  Walter  C.,  079-26-7132. 
Everett,  James  W.,  228-42-4808. 
Padel,  Richard  A.,  092-20-4451. 
Falrchild,  Robert  L.,  443-30-5166. 
Fambrough,  John  A.,  450-40-1686. 
Pancher,  Louis  C,  352-26-0924. 
Fanning,  Joseph  J.,  204-26-3933. 
Fassl,  Laverne  F.,  081-28-2512. 
Faulkender,  Robert,  268-30-0925. 
Peaster,  Lewis  L.,  316-34-0077. 
Fentress.  Harry  B.,  227-38-2362. 
Ferguson,  Donald  W.,  182-26-8139. 
Fickett,  Richard  K.,  007-34-5095. 
Fiely,  Linus  H.,  728-05-8053  ' 

Pinch,  Arthur  L.,  383-26-9150. 
Flngles,  Douglas  O.,  042-28-3127. 
Flnkle,  Rodney  T.,  132-24-8914. 
Fiorentlno,  WUliam,  106-26-5133. 
Fisher,  George  A.,  571-42-0433. 
Fisher,  Paul  D.,  239-46-1932. 
Flske,  John  R.,  261-45-1645. 
Plske,  William  S.,  263-46-3263. 
Fitzgerald,   Donald,   273-32-9041. 
Fltzpatrlck,  Paul  F.,  155-26-0681. 
Flanders,  Norwood  S.,  252-48-3877. 
Fleming,  Jerry  L..  436-44-9953. 
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Flick.  William  R.,  199-26-9751. 
Fong.  Joseph  Y..  576-30-3322. 
Pontanella.  David  A.,  043-26-0351. 
Forgy.  Jack  O.,  430-58-4202. 
Foster.  Andrew  R  ,  561-54-4892. 
Fountain.  Ernest  H..  260-50-3843. 
Fournler,  Joseph  J.,  035-22-9059. 
Frazer.  Rex  L.,  478-32-0676. 
Friedman.  Fred  L..  223-32-4546. 
Friend.  William  N..  081-32-5546. 
Fromm,  Rudolph  W  ,  158-22-8036. 
Fry.  James  R..  168-28-9365. 
Fugltt.  Billy  W.,  500-34-2275. 
Fujltanl,  Donald  S.,  575-30-8463. 
Fulton,  Lawrence  P..  425-54-9616. 
GafTney.  James  J..  565-42-8642. 
GafTney,  William  W..  070-28-7066. 
Gagllardone.  J6hn  L..  044-26-7071. 
Gale.  Edward  W..  481-34-2759. 
Gale.  Paul  B  .  178-28-3399. 
Gallagher,   Harold   D.,   504-28-0456. 
Gallagher,  Joseph  P..  308-24-5612. 
Galloway.  Gerald  E.,  577-44-3603. 
'  Gardner.  Ell.  248-40-8429. 
Garlgan,  Thomas  P..  312-30-2060. 
Garman.  Robert  T..  229-46-«il8. 
Garrett.  Arthur  W..  402-42-6979. 
Gaspard.  Glaudls  P..  437-42-6003. 
Gasper.  John  M.,  200-24-5312. 
Gates.  Kermlt  H..  248-52-6097. 
Gaustad.  Peter  J..  517-36-8587. 
Gaw.  Stephen  T..  074-28-6801. 
Gayler  Earl  D..  258-50-7212. 
Gebhardt.  William  A..  466-60-1599. 
Oeczy    George,  Jr  ,  186-26-3221. 
Gentry,  Paul  E.,  430-52-5228. 
George.  Dennle  E..  462-50-3922. 
George,  Edward  H..  559-42-1675. 
Gleseke.  Donald  E  ,  493-38-3365. 
Gill.  Howard  J.,  562-44-6195. 
Gill.  Joseph  T..  136-26-6256. 
GllUam,  John  J..  516-36-1864. 
GUmore,  Joseph  R.,  425-58-6798. 
Glnter.  Duane  L.,  510-30-0821. 
Glvler.  Leon  J.,  178-24-0872. 
Glasker,  Samuel  J  ,  224-40-6294. 
Gleason,  James  E..  015-26-3701. 
Glen,  George  W..  517-34-2500. 
Gllck,  Stephen  A.,  514-32-0256. 
Goerlng.  John  D..  508-30-7507. 
Goetz,  George  W..  116-24-5357. 
Goetz.  John  A..  377-34-4744. 
Golden.  William  L..  469-34-7231. 
Goldsmith.  Stanley.  097-26-5790. 
Gomon.  Charles  W..  508-34-1433. 
Goncz.  Joseph  P..  022-24-8266. 
Gonzalez.  Antonio  V..  453-50-4871. 
Goodson,  Harry  C  ,  525-70-6472. 
Gordon.  Dudley  J..  093-26-4881. 
Gordon.  Robert  L..  489-36-9541. 
Gorman.  Thomas  P..  054-28-0997. 
Gosnell,  Carlos  D..  217-30-5618. 
Govatos.  John  N..  221-16-7427. 
Gracey.  Hugh  W..  452-38-9215. 
Grainger.  Harold  A..  150-26-8304. 
Grant,  Michael  E..  541-38-2722. 
Graves.  Roy  M..  260-46-9359. 
Gray.  Frank  M..  425-64-2913. 
Gray.  Joseph  M..  411-56-2163. 
Gray.  Thomas  A..  035-22-7196. 
Green.  James  L  ,  509-34-6292. 
Green.  Robert  E  .  220-32-1759. 
Green.  Thomas  E..  429-58-9573. 
Greene.  Dennis  S  .  073-28-8316. 
Greenway   John  R..  273-32-7364. 
Greenwood.  Walter  A..  466-52-7569. 
Greschel.  Bill  F..  546-42-«645. 
Grlffln.  Thomas  N  .  578-42-8801. 
Griffiths.  Richard.  360-28-3684. 
Grlswold.  Edward  C.  524-40-2381. 
Groetken.  David  L  .  479-34-7464. 
Gross.  Woolf  P..  078-28-1285. 
Groves.  John  E..  429-54-9928. 
Grubbs.  William  F..  235-60-2365. 
Gruber.  Robert  E  .  533-32-2244. 
Guba.  Howard  J..  065-26-0789. 
Gulllory.  Larry  G  .  435-44-3389. 
Guldner.  Francis  J..  054-28-7706. 
Gullen.  John  P..  044-26-3171. 
Gumbs,  Selvln  F..  203-26-5625. 
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Hablg,  Arnold  J.,  071-26-9269. 
Hackley,  Frank  W..  669-34-5468. 
Hagan,  Jerome  D.,  542-34-5398. 
Hager,  Robert  H.,  536-34-4957. 
Hagyard,  Warren  A..  373-34-7387. 
Haldane.  Douglas  W.,  008-22-0464. 
Hall.  Francis  W.,  462-50-6352. 
Hallmark.  Billy  J..  431-58-7184. 
Hallock.  Donald  V..  328-28-6459. 
Halloway.  Kenneth  E.,  531-32-6425. 
Halpern.  Wayne  J.,  183-26-5382. 
Haltlner.  Robert  G.,  454-34-5508. 
Hammer,  Theodore  W.,  473-30-9211. 
Hammond.  Leroy  D..  224-44-2644. 
Hammond.  Robert  D..  538-28-7695. 
Hampton,  Emery  W..  155-26-5915. 
Hancock.  James  H..  249-52-3273. 
Handley,  Charles  B..  253^8-5297. 
Hanlgan,  Francis  L..  097-28-2361. 
Hanlln.  Richard  W.,  181-26-5692. 
Hannen,  William  M..  268-30-6584. 
Hannon.  Murry  W.,  546-36-3096. 
Hannum.  Alden  G.,  009-22-4384. 
Hansen.  Donald  W..  524-38-7022. 
Hardegree,  Bobby  L..  259-50-9728. 
Hardy.  Robert  M.,  419-46-0289. 
Harrlng.  Anthony  U..  120-26-9278. 
Harrington.  Wayne  C.  136-30-0822. 
Harris,  Bruce  R..  310-34-2711. 
Harris.  Jimmy  R..  438-44-6837. 
Harris.  Robert  E.,  283-28-0885. 
Harris,  Robert  W.,  510-30-3170. 
Harrison,  Henry  L.,  527-34-9440. 
Harrison,  William  H.,  400-42-2736. 
Hartke.  Harry  J.,  287-30-3449. 
Harvard.  Thomas  P..  267-42-9873. 
Hatch,  Henry  J.,  361-26-6617. 
Hatch.  John  P..  036-24-7620. 
Hatcher.  Robert  T..  267-44-1996. 
Hawley,  Gerald  S.,  272-30-8682. 
Hays.  Paul  A..  292-28-7114. 
Hedgcock.  Robert  E..  219-34-8498. 
Heflord,  Robert  A..  032-24-0805. 
Heggen.  Larry  E..  152-26-5320. 
Hehemann.  George  i..  262-50-0318. 
Heldecker.  Duane  E.,  514-28-5333. 
Henry.  Charles  E  .  180-26-0325. 
Henson,  Hugh  E.,  Jr..  460-52-7200. 
Herrera,  Charles  D..  456-52-9032. 
Herring.  Bernard  M.,  260-42-2345. 
Hertz.  Sanford  O.,  234-52-4144. 
Heverly.  Charles  S..  198-26-9386. 
Hlckerson.  ArvlUe.  287-28-5734. 
Hlckey.  Edward  I..  029-24-6414. 
Hlcklln.  Thomas  R..  478-38-3705. 
Hickman.  Jere  L..  413-38-9025. 
Hlgglns,  George  R  ,  024-26-9342. 
Hlgglns,  James  M..  398-30-1127. 
Hlgglns.  Michael  S.,  305-34-9195. 
Hlgman.  James  H..  624-38-0198. 
Hlldreth.  Edward  E..  118-26-5458. 
HUl,  James  L  .  264-56-6595. 
Hill,  Robert  G.,  246-42-8951. 
HUl.  Theron  H..  260-42-9291. 
Hlnes.  Joseph  E..  438-50-4671. 
Hooker,  John  R..  317-34-1818. 
Hodge.  John  J..  261-42-8296. 
Hodges,  Charles  E  .  41 1-48-7263. 
Holt.  Rodger  L  ,  545-44-2845 
Hoffman.  Lawrence  W..  366-36-5867. 
Hogan.  Thomas  J.,  277-30-4911. 
Holbrook,  Jack  H..  406-44-6612. 
Holcomb.  Samuel  A..  429-54-5796. 
Holdaway.  Ronald  M..  520-32-2954..' 
Holladay.  Van  D..  148-28-7265. 
HoUenbeck.  Elmer  W.,  513-26-3492. 
Holmes.   David   R..   877-46-1606. 
Holmes.  William  P  ,  220-32-3969. 
Holmstrom.  Ronald  J..  184-26-8150. 
Holroyd.  Donald  E..  002-20-003. 
Holt.  Bill  v..  517-34-3969. 
Holt.  Gerald  A.,  262-48-9640. 
Honore.  Charles  E..  437-42-8432. 
Honslnger.  Larry  E..  481-30-1565. 
Hopkins.  Richard  K..  243-54-8079. 
Hord.  Ben  P..  III.  400-44-1010. 
Horn.  Robert  C.  032-26-0308. 
Horton.  Floyd  W..  244-42-8005. 
Hougen.  Howard  M..  478-42-7729. 
Houlls.  Harry  S..  075-30-3258. 
House,  Joseph  W..  419-34-1853. 


Houser.  George  M..  241-48-9269. 

Houser.  Houston  P..  579-46-0568. 

Houts.  Ray  A..  449-48-0303. 

Howe.  Robert  H..  247-52-1522. 

Howell.  Raymond  K.,  295-30-7637. 

Howerton.  William  B.,  466-44-8147. 

Hoyt,  Richard  E.,  120-26-9755. 

Hudak,  Robert  J.,  196-24-8535. 

Hudson,  Dewltt  H.,  526-40-2095. 

Huff,  Donald  W.,  170-24-8870. 

Hughes,  Jlmmle  T.,  443-32-4151. 

Hull,  Michael  H.,  256-52-1378. 

Hummel.  Richard  H.,  293-28-1476. 

Humphrey,  Paul  W.,  479-38-0951. 

Humphrey,  Raymond  P..  028-26-7493. 

Humphreys.  George  D..  232-48-8326. 

Hunt,  Byron  W.,  535-26-6778. 

Hunt,  Gordon  M  .  031-26-0064 

Hunt/ Wallace  G.,  520-22-9007. 

Hunter,  Robert  E.,  305-30-8596. 

Huntslnger.  William,  304-26-8539. 

Iller,  Alfred  J.,  567-26-^858. 

Ingman,  John  P.,  519-36-2683. 

Irish.  Kenneth  M..  383-32-9387. 

Irwin.  Carl  H..  213-32-5661. 

Isbell.  James  C,  423-42-4051. 

Israel.  Glenn  A..  500-36-9782 

Jackson.  James  M.,  467-48-0900. 

Jackson,  Walter  W..  239-56-1586. 

Jacobs.  Irwin  M.,  566-46-2819. 

James,  Jesse  H..  827-38-6383. 

Jenkins.  James  R.,  390-32-0291. 
Jenkins,  WUburt  L.,  262-50-4136. 

Jenks,  George  V..  277-30-6701. 
Jentz.  Edward  M  .  059-30-0969. 
Jessup,  Morris  M.,  531-30-4282. 
Jewett.  Richard  E.,  297-28-8174. 
Johns,  Robert  N..  176-32-2549. 
Johnson.  Arthur  D..  235-60-3049. 
Johnson,  Chester  P.,  275-28-5949. 
Johnson.  Clifton  R..  216-32-1791. 
Johnson,  Donald  K..  236-48-2130. 

Johnson.  Edward  H..  021-28-6312. 

Johnson,  Ernest  D..  440-28-9752. 
Johnson,  Harvey  C,  422-36-1469. 
Johnson.  Jackie  P..  317-34-6667. 
Johnson,  James  C,  462-64-7787. 
Johnstone,  Homer,  Jr.,  557-40-6246. 
Joiner,  Carey  P.,  258-50-6884. 
Jones,  Gilbert  E.,  542-34-9639. 
Jones.  Ronald  A..  007-24-0891. 
Jones,  Thomas  J..  443-26-9901. 
Jones,  Walter  R..  139-28-2878. 
Jones,  William  E.,  229-40-8236. 
Kaeo,  Peter  K..  575-32-0184. 
Karalekas.  Charles.  027-26-4523. 
Karr,  Don  E.,  454-46-0165. 
Kastner,  George  D.,  227-44-8369. 
Kaufman,  Gerald  G..  520-28-7488. 
Kaufman,  Raymond.  Jr..  043-28-8998, 
Keefe.  John  L..  Jr..  220-30-5440. 
Keefe.  Victor  P..  451  44  7137. 
Kegleman,  Theodore.  122-26-1722. 
Kehoe.  Thomas  P  ,  578-^4-8671. 
Kelley.  Donald  R..  484-34-0391. 
Kelley.  James  P..  037-22-2888. 
Kelley,  Thomas  J..  112-26-3241. 
Kelley.  Edward  V.,  137-26-8627. 
Kelly,  Thomas  A  ,  073-28-3103. 
Kelly,  Thomas  W.,  207-26-7144. 
Kendrlck.  Floyd  R.,  450-42-9548. 
Kenelpp,  George  E  ,  679-42-9110. 
Kenny,  Peter  J.,  041-26-3352. 
Kensler.  Jesse  W..  216-30-5720. 
Kenyon.  Richard  D..  091-28-4680. 
Kester.  William  R.,  494-30-3555. 
Ketchum,  Raymond  E.,  266-42-1723. 
KevlUe,  Clarence  H..  069-24-1862. 
Key.  Spencer  A.,  218-28-«187. 
Keys.  Robert  W..  250-56-2941. 
Kldd.  Stewart  R.,  502-16-4536. 
Klelkopf.  Edward  C.  578-44-9474. 
Kllloran.  William  E.,  069-22-0222. 
Kllpatrlck.  Thomas.  314-32-3033. 
Kllpe.  Gunars,  302-30-1261. 
Klmura,  Kay  S.,  576-30-7335. 
King,  Edwin  C.  248-58-3330. 
King.  James  H  .  227-42-2667. 
King.  William  T  ,  038-22-0678. 
King,  William  T.,  366-30-0233. 
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Kirk,  Loyls  D.,  440-30-2183. 
Klrkwood.  John  H.,  511-28-9921. 
Kltterman.  James  H.,  443-30-4297. 
Kleypas,  Kenneth  A..  525-58-3716. 
Kllngensmlth.  James,  208-26-7269. 
Knapper.  Aubrey  L..  232-46-7535. 
Knlpp.  James  D..  372-32-8565. 
Koehnke,  Joseph  A.,  508-36-8356. 
Kolb,  Carter  M.,  305-42-3482. 
Kovel,  Maxim  I.,  133-26-9870. 
Kramer,  Bryce  R.,  181-26-7024. 
Kramer.  Ronald  T.,  149-26-1433. 
Kraus.  John  H.,  467-44-2382.^ 
Krause,  Maurice  H.,  502-26-5(J 
Kruchten.  Russell  J.,  319-28 
Krzeczowskl,  Thaddeus,  346-26-3565. 
Kunard,  Donald  D..  445-30-2557. 
Kurgvel.  Jaan,  141-28-0544. 
Kuykendall,  George,  454-48-5092. 
Kuykendall.  William.  463^2-2488. 
Kwak,  John  J.,  185-28-7671. 
Lackey,  Lyman  A.,  427-62-4674. 
Ladd,  John  P.,  571-40-2364. 
Ladebush.  Robert  E.,  021-24-9803. 
Lambo,  Jerry  D..  543-34-1688. 
Lane.  Ralph  B.,  035-26-6689. 
Lang.  Marlln  C.  262^0-8529. 
Langer.  Joseph  A..  171-32-6898. 
Lanham.  Michael  C.  541-34-8015. 
LanzUlo.  Eugene  R..  033-26-4247. 
Laplant.  Earl  M..  397-28-2155. 
Laporte,  Justin  G..  215-32-5769. 
Larsen,  Roger  G.,  528-42-7936. 
Latour.  Robert  D.  284-28-9961. 
Latturner,  George  J.,  337-26-3510. 
Laughbon,  Richard  W.,  536-32-1247. 
Lawson,  Robert  A.,  282-30-0793. 
Lawton,  Johnnie,  Jr.,  248-56-9420. 
Leach,  John  H..  036-24-6657. 
Leard.  Robert  E.,  579-52-8484. 
Leblanc,  Richard  A..  257-40-0399. 
Lee.  Walter  T..  413-46-3254. 
Lee.  William  E..  254-46-8653. 
Leech,  Earl  W.,  408-52-6312. 
Lehner,  Scott  J.,  544-34-5016. 
Lelns,  David  V.,  279-30-1777. 
Lenderman,  William,  417-42-0983. 
Lenocl,  Joseph  V.,  137-28-5322. 
Lensch.  Justus  M..  561-42-4644. 
Lesh,  Burton  A.,  578-46-5378. 
Lesko,  Charles  J.,  197-22-3400. 
Lespaslo,  Neal  A.,  023-20-2863. 
Leuer,  Kenneth  C,  484-38-5195. 
Levesque,  Victorian.  533-28-3302. 
Lewis,  John  C,  002-24-5076. 
Lewis.  Robert  C.  530-20-9914. 
Ley.  Donald  R.,  535-26-7632. 
Lhommedleu,  Richard,  131-28-9862. 
Llgon,  Claude  M  ,  213-30-5314. 
Llles.  Michael  S.,  276-34-5121. 
Lincoln.  Richard  L..  032-24-6757. 
Llndsey.  Jerry  H..  422-44-2232. 
Link.  Elbert  W..  462-48-1376. 
Little,  Milton  L.,  466-40-2315. 
Little.  Ronald  E.,  448-32-9315. 
Llttlejohn.  Thomas.  241-46-8167. 
Loeffke.  Bernardo.  054-32-9568. 
Lofton,  Marvin.  264-42-6411. 
Loftus.  Martin  R..  166-26-9842. 
Lollls.  James  A..  403-44-7403. 
Lomax.  Rhoss  C.  425-64-9103. 
Long,  John  E..  441-36-9904. 
Loomls,  Robert  W.,  552-40-6942. 
Loop,  James  W..  564-40-0708. 
Lorms.  John  L..  459-50-3253. 
Lott,  Klrby  J..  316-40-2316. 
Lotz.  Thomas  M..  113-30-0706. 
Loudermilk,  Roy  L..  411-50-0705. 
Love.  Harold  M..  432-54-9617. 
Luck.  Harold  E..  243-44-9521. 
Lundgren.  Duwayne  C,  450-48-4426. 
Lustlg,  Jacob  E.,  052-26-7052. 
Luther,  Ralph  A.,  041-26-0771. 
Lyerly.  Virgil  T.,  418-46-2819. 
Lyons,  Calvin  G..  276-30-2871. 
Macglll.  James  P..  246-48-2971. 
Machen.  Robert  B.,  436-42^719. 
Mackusick.  Arthur  L..  529-44-1267. 
Maclean.  Bruce  D..  023-26-9263. 
Madsen.  Arlyn  R..  529-42-1370. 
Maffett.  Fletcher  H.,  251-42-6970. 


Maggelet,  Theodore,  010-28-9813. 
Magulre.  James  E..  137-28-3143. 
Malone,  K.  H..  Jr.,  464-56-3146. 
Maloney,  James  E.,  268-30-7572. 
Manahan.  Richard  R.,  180-26-6644. 
Mangrum,  Oren  D.,  430-64-0864. 
Manner,  Eugene  L.,  190-28-8511. 
Manning,  Albert  E.,  160-30-5659. 
Mapes,  John  B..  053-28-7876. 
Marino.  Andrew  S..  432-54-4776. 
Marmaras.  Ernest.  030-24-2218. 
Marrella.  Leonard  S..  162-28-5837. 
Marshall.  Richard  H..  028-26-1882. 
Martin,  Bruce  A..  001-26-6366. 
Martin,  Robert  W..  479-34-6030. 
Martin.  Samuel.  169-30-5700. 
Martinez.  Hdward  M..  199-24-5592. 
Mason,  Arthur  W.,  316-30-5525. 
Mason.  John,  012-26-6401. 
Mason,  William  B  .  257-40-7262. 
Massey,  Gran  A..  510-26-3663. 
Mastro,   Franklin   D..    176-32-2558. 
Mastropasqua.  Domenlc.  043-26-7350. 
Mathis,  Milton  H  ,  577-46-2245. 
Mathews,  Church  M.,  577-44-3067. 
May.  Elmer  C.  481-32-1143. 
May.  Ralph  J.,  Jr..  447-32-9779. 

Maynard.  Bobby  J.,  412-50-5463. 

McAdams.  Michael  C,  250-42-8649. 

McAfee.  Floyd  H.,  452-30-6077. 

McBride.  Eugene  R..  139-30-7554. 

McBride.  Floyd  A..  439-42-8142. 

McBrlde.  Victor  G.,  409-48-7779. 

McCall.  Gerald  T..  414-52-1596. 

McCall.  Leroy  W.,  238-40-4014. 

McCarthy.  Fox,  319-26-3951. 

McCarthy.  John  J..  549-44-4395. 

McCarthy,  John  M.,  214-32-7842. 

McClaln.  Charles  S.,  508-32-3923. 

McClain.  Terrence  W..  046-24-1433. 

McCleave.  Robert  E.,  203-26-9490. 

McConnell.  Bruce  D..  431-62-2987. 

McConnell.  Rodney  D..  248-52-4347. 

McCoy.  George  V.,  432-52-1847. 

McCrar.y.  Thomas  D..  422-40-0668. 

McCulIom,  Cornell  J..  309-30-3587. 

McDonald,  Francis.  563-42-4330. 

McDonald.  John  M.,  517-32-1930. 

McDonald.  Thomas  B..  226-42-6034. 

McDowell.  Richard  L..  023-26-4281. 

McGovern.  George  W..  038-22-2030. 

McGowan.  Paul  A..  061-26-7304. 

McHugh.  Thomas  P..  383-12-1243. 

McKay.  Michael  J  .  378-30-2535. 

McKee.  William  S..  142-26-9372. 

McKenzle,  Leon  C,  261-44-0960. 

McKlnlev,  Martin  E..  066-28-6063. 

McKlnney,  Scab  W.,  260-60-4756. 

McKlnstry.  Thomas  I.,  421-44-2891. 

McLaughlin,  James  J.,  099-28-5941. 

McLaurin,  Ronald  O..  238-44-6391. 

McNerney,  Charles  D.,  468-34-1740. 

McNuIty,  William  B.,  103-28-3675. 

McNutt.  George  R..  284-28-8278. 

McVeigh.  Andrew  J.,  464-46-5903. 

McWhlrter.  Julian  H.,  255-48-2253. 

Mead.  Warne  D..  482-34-3529. 

Meaney.  Edward  J..  132-26-7492. 

Megna.  Joseph  J..  033-24-0495. 

Meharg.  Harold  A..  430-64-0144. 

Melninger.  Herbert.  505-36-6740. 

Mendel.  Thomas  E..  516-32-8455. 

Menefee.  William  P..  231-34-5661. 

Meredith.  James  M..  312-32-6209. 

Mernaugh.  Paul  P..  538-30-9437. 

Merrick.  Robert  L..  247-50-8804. 

Meskunas.  Edward  F..  200-26-6610. 

Mielke.  Karl  A..  455-48-3766. 

Mlklinski.  Anthony.  063-28-8395. 

Mikuta.  Joel  J..  308-32-2682. 

Miler.  Edward  H..  250-64-2905. 

Miles.  Ralph  E..  561-54-4891. 

Miller,  Roger  E.,  150-24-6385. 

Mllllron.  Joseph  P..  098-28-6040. 

Mills.  Charles  S..  294-30-7409. 

Mills.  Lawrence  L..  444-32-9782. 

Mills.  Robert  M..  231-42-9855. 

Mills.  Robert  R.,  395-30-6513. 

Mitchell.  John  H..  577-44-2713. 

Mlze.  Ola  L..  418-32-1465. 

Mock,  Richard  W..  188-22-3786. 


Modica,  Glac  P.,  124-26-9525. 
Moe,  Richard  L.,  501-28-8443. 
Mollnelll.  Robert  P..  518-28-4074. 
Mondok,  Robert  R..  161-28-9491. 
Montalvo,  Martin  T.,  560-44-3361. 
Montgomery,  James  D.,  433-50-1972. 
Montgomery,  Ross  D.,  444-28-8084. 
Mooneyham,  John  A.,  498-28-5935. 
Moore,  Bobby  L.,  463-54-1438. 
Moore,  Donald  W.,  520-28-1869. 
Moore,  James  W.,  193-26-7705. 
Moore,  Marshall  L.,  263-60-4069. 
Moore,  Robert  D.,  509-24-6955. 
Morey,  William  S..  170-26-6911. 
Morgan,  Jack  E.,  443-32-1844. 
Morln,  Raymond  J..  036-24-0804. 
Morris,  Alva  J.,  254-52-6066. 
Morris,  Ellis  R.,  424-42-3047. 
Morrison,  Kenneth  L.,  558-42-3769. 
Morrison,  Leo  S.,  240-48-3911. 
Morrison,  Robert  N.,  537-26-7370. 
Morrow,  Cecil  R.,  498-34-3268. 
Morse,  David  L.,  493-36-3084. 
Morton,  Richard  H.,  084-26-5793. 
Mosco,  Richard  A.,  135-24-5407. 
Moser,  William  R.,  143-28-5710. 
Moses,  Charles  C,  579-48-1162. 
Moses,  Laiurence  G.,  115-28-5396. 
Mosley.  LaVaughn  C,  461-58-3519. 
Mullen.  David  A..  017-24-4297. 
MulUns,  Donald  G.,  234-52-5392. 
Mulllns.  Lawrence  E.,  351-26-8906. 
Murchlson,  John  T.,  453-48-7290. 
Murphy.  Jerry  C,  228-36-6027. 
Muslal,  Walter  P.,  538-28-3537. 
Myers,  John  T..  269-30-0354. 
Nack,  John  M.,  081-24-0851. 
Nader,  Walter  E..  332-26-4581. 
Nagel.  Joseph  L.,  101-26-9403. 
Nakajo,  Mas  M.,  561-54-9511. 
Napier.  Wallace  R..  406-44-6520. 
Neighbors,  James  D.,  239-46-3720. 
Nellson,  Russell  W.,  339-28-0974. 
Nelson,  Maynard  L.,  504-24-4568. 
Nelson,  William  J.,  567-34-2182. 
Newell.  Edward  W.,  047-26-6477. 
Newlln,  Edgard  C,  407-40-8238. 
Newman.  Joe  B..  464-44-7559. 
Newman.  Robert  C.  014-28-2215. 
Newsom.  Samuel  J..  544-36-7213. 
Newton.  George  P..  036-22-7106. 
Newton,  William  P.,  294-28-0038. 
Nicholas,  Talbot  J.,  128-20-3733. 
NlcoU.  Wayne  B..  001-24-0826. 
Nlles.  Garv  W..  487-38-9999. 
Nipper,  George  L.,  267-34-9447. 
Nix,  Crlspus  C,  416-38-7561. 
Nixon,  Paul  L.,  264-44-7003. 
Nock,  Carleton  C.  020-26-2340. 
Nock.  Jean  A.,  Jr.,  278-30-2260. 
Norton,  James  A..  443-22-6371. 
Nottingham.  Jonathan.  579-46-4122. 
Oaks.  Clarence  B..  417-44-0572. 
O'Brien.  Robert  A.,  142-28-7738. 
O'Connor,  John  H..  346-28-3669. 
Oelberg.  Kermlt  N..  483-34-9124. 
Offan.  Kenneth  J..  434-44-4508. 
Ogden,  Leigh  M..  226-12-6790. 
Oklta.  Harold  K.,  576-26-6699. 
Olsmith.  Edwin  S..  456-52-5205. 
Olson.  Hardin  L.,  157-24-9700. 
Olson.  Martin  G..  576-32-1845. 
Olson.  Thomas  E..  471-34-0875. 
O'Meara.  Patrick  B..  480-36-1574. 
O'Nelllon.  Wlllard  M..  499-34-9288 
Oneto.  John  B..  554-^2-3168. 
Opstad.  Edwin  A..  533-30-1519. 
Orr.  Gerald  W..  554-46-8539. 
Osborne.  Walton  H..  419-40-0535. 
Oshea.  Cornelius  J..  085-24-3340. 
Otto.  Robert  W..  397-28-5227. 
Owen.  Thomas  D..  233-54-2086. 
Owens.  Sammy  L..  251-48-1122. 
Owens.  Sherrll.  406-46-2448. 
Padgett.  Lary  W..  437-42-6749. 
Pagel,  John  A..  423-40-7477. 
Palmer,  Arthur  N..  085-26-9823. 
Palmer,  William  T.,  137-26-4974. 
Palmertree.  Tommy  R.,  427-52-3102. 
Palmlerl.  Guy  J..  022-26-9376. 
Park,  David  B.,  073-26-3324. 
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Park,  Donald  R..  088-26-4585. 

Parker,  Ellis  D.,  409^6-5615. 

Parker,  Jerry  S..  444-34-8568. 

Parker.  Richard  G.,  028-26-2427, 

Parker.  Travis  W.,  423-42-7562. 

Parks.  Donald  R..  325-28-0226. 

Parnell.  Roy  L..  425-46--4009. 

Parrack,  Jim  M.,  462-36-5261. 

Parson.  Joe  W..  422-24 — 5823. 

Pataro.  Rudolph  N.,  134-26-6898. 

Patrick,  Burton  D.,  253-«2-6854 

Patte.  Christian.  247-50-8736. 

Patterson,  Jerry  K..  212-38-8310. 

Patterson,  John  T  .  227-38-4836. 

Patterson.  Kenneth.  414-44-2120. 

Patterson.  Raydean,  500-34-0862. 

Peake.  Hayden  B..  548-40-2393. 

Pearlman,  James  T..  364-34-7697. 

Pease.  Charles  T..  486-34-2510. 

Peckham.  John  H..  544-36-1632. 

Peden,  Ronald  L.,  458-54-7491. 

Penlck.  Billy  R.,  447-32-3150. 

Penrose,  TJewton  B..  457-52-0452. 

Penzler.  Harry  D.,  487-38-0630. 

Peoples.  John  L.,  251-54-4129. 

Perry,  Marvin  E..  460-64-0863. 

Pertain.  George  H..  140-26-1137. 

Petracca,  John  M.,  013-24-6858. 

Pettersen.  Cllflford.  059-24-9399. 

Pettlt.  Erne<!t  G..  37«-4r)-si23. 

Peyton,  John  J.,  123-26-8309 

Phelps,  John  F.,  501-26-6160. 

Phllbln.  Donald  R..  011-26-3084 

PhlUpp.  Ronald  E..  204-26-3657. 

Phllpott.  Lawrence,  307-36-0965. 

Planka.  Thomas  A  ,  168-26-8572. 

Pickens.  Homer  C,  Jr..  525-86-0720 

Pierre.  Allan.  452-48-4114. 

Plner.  James.  Jr..  533-32-8988 
Plnkston.  William  R.,  260-48-0740. 

Pipkin.  John  R  .  224-38-7480 

Place.  Berwyn  L.,  504-30-4340. 
Piatt.  Edgar  C.  046-28-5554. 
Plonk,  Donald  C  .  255-48-8818. 
Plooster.  Orln  D..  504-26-1162. 
PlutaVRussell  F  .  184-26-6749. 
Polczynskl.  Albert.  728-05-2220. 
Pollard.  Joseph  W..  419-44-5377. 
Pope.  Donald  R..  266^4-9069. 
Porter.  Bobby  B,,  429-64-0821. 
Porter.  Royce  L.  445-36-2858. 
Portler.  Gerald  C.  434-50-0399. 
Potamos,  Christ  F..  095-28-5698. 
Poteat.  James  D  ,  240-46-4848. 
Powell,  James  D  .  035-24-9918. 
Powell.  John  W..  230-42-5480 
Powell,  Richard  E.  100-28-5083. 
Powell.  William  S..  419-44-9679. 
Powers,  Max  L..  431-50-0448. 
Prados.  Alfred  B..  408-64-3390. 
Press,  Donald  E..  578-44-5579. 
Prewltt.  Herbert  F..  407-48-5240. 
Price,  Roger  J..  429-56-0953. 
Price,  Roy  C.  576-30-3768. 
Prltchard.  Donald  H  .  271-28-7235. 
Proeschel.  Donald  L..  292-30-7166. 
Proulx.  Clovls  B.,  021-28-6053. 
Puettt.  Joseph  F.,  513-32-1809. 
PuUln.  James  R..  371-36-2685. 
Purdon.  Robert  W.,  289-30-8103. 
PurvLs.  John  W.,  249-46-9862. 
Quatannens.  Louis  S  .  097-28-7001. 
Qulgley.  Richard  W..  044-28-6290. 
Qulntard,  Jerry  L.,  498-32-2074. 
Rabin.  Ronald  J.,  080-24-6400. 
Raby.  Kenneth  A..  504-30-0139. 
RalTerty.  James  E..  178-26-2105. 
Raines,  Fred  B..  271-30-9750. 
Rambo.  James  E..  454-48-4481. 
Ramsden.  John  J.,  212-30-9961. 
Ramsey.  Bobby  A.,  248-50-0924. 
Ranleri.  Larry  D..  516-32-1363. 
Ray.  James  W..  4lf-46-9379. 
Ray.  Robert  L..  097-28-8081. 
Raynes.  Troyce  L..  463-44-5523. 
Reagan,  Jerry  E..  418-38-4499 
Real.  John  P..  070-30-0613. 
Reeves.  Donald  W..  353-24-0420. 
Relfsnyder.  Robert.  340-30-9918. 
Revels.  James  W.,  227-44-3323. 
Reynolds,  Leslie  D..  460-58-1166. 
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Rhoades.  Glen  L.,  506-40-3473. 

Rich,  Arthur  L.,  254-48-6417. 

Reynolds,  Robert  M.,  211-26-9354. 

Rhlcard.  Clinton  P.,  009-24-5315. 

Richardson,  William,  191-22-3666. 

Rledl,  William  H.,  031-26-5931. 

Rilling,  Henry  C.  530-20-3566. 

Ring.  Taft  C,  531-32-3041. 

Rink.  James  H.,  523-32-0706. 

Rlovo.  Jose  A.,  211-24-1926. 

Ritchie.  Thomas  A..  040-28-0506. 

Roberts,  Blrchard  R.,  431-62-9861. 

Roberts.  Charles  W.,  412-46-4433. 

Roberts,  Donald  A.,  253-46-7709. 

Robinson,  Bobby  C,  242-46-5768. 

Robinson,  Charles  W.,  419-44-3193. 

Robinson,  Thonius  J.,  435-48-7712. 

Rock.  Thomas  L.,  227-36-3996. 

Roddy,  Robert  E.,  547-44-9413. 

Rodgers,  Thurman  D.,  408-48-2175. 

Rodriguez,  Fernandez.  582-52-6238. 

Rogers.  David  K..  129-26-3712. 

Rogers.  Gordon  B.,  186-28-7334. 

Rogers.  Jerome  J..  549-44-8813. 

Rogers.  William  H.,  432-60-5931. 

Rogers,  William  R.,  544-32-3254. 

Romig,  Danny  L.,  567-34-0097. 

Rose.  James  E.,  292-30-5889. 

Roth.  Morton  F.,  119-26-7481. 

Rowe.  Martin  A.,  456-44-7582. 

Rowlands,  David  L.,  575-32-8643. 

Ruane.  Douglas  A.,  021-26-0642. 

Rubin.  David  B..  495-34-0687. 

Rudrow,  Robert  G.,  222-18-5478. 

Rupp,  James  E.,  530-18-6456. 

Rushton,  Richard  T.,  424-36-4102. 

Russell,  Beryl  D.,  512-24-6906. 

Rus-sell,  George  G.,  440-34-3121. 

Rutherford,  Frank  E.,  230-36-7705. 

Rutter.  Leo  F.,  375-34-3227. 

Ryan.  Gerald  E.,  339-26-1992. 

Rybat,  Edward  S..  073-26-0390. 

Sadler.  Clyde  D..  251-44-6658. 
Sain,  David  B..  429-56-5989. 

Sallee.  John  W..  272-28-9824. 
Salmon.sen.  Peter  C.  031-26-6314. 
Salzman.  James  D.,  330-24-7836. 
Sanches.  Manuel  L.,  016-28-3044. 
Sanchez,  James,  576-28-7767. 
Sanders.  Walter  M..  213-30-4411. 
Santabarbara.  Joseph.  045-24-2266. 
Santilll.  Joseph  F..  178-22-2807. 
Sargent,  Norbert  J..  358-26-6640. 
Sr.tterthwaite.  George.  172-28-8192. 
Savard.  Ronald  S.,  021-24-8579. 
Schaefer,  John  E.,  554-40-3780. 
Schoff.  Richard  P.,  253-54-8689. 
Schenck,  Roger  L.,  036-22-1432. 
Schessler.  Donald  R.,  517-36-8327. 
Schlesser,  Charlejg,  501-30-2020. 
Schmidt.  Charles  E.,  269-30-5304, 
Schmidt,  Guy  L.,  075-28-1562. 
Schneeman.  Douglas.  067-26-0956. 
Scholtes.  Richard  A..  322-24-0452. 
Schorr.  David  E..  245-50-6956. 
Schulze.  Howard  D.,  466-38-0963. 
Schumacher.  Henry  J..  557-42-7514. 
Schwarz.  Robert  L..  449-46-0411. 
Schwoppe.  Edwin  G..  363-36-0444. 
Scott,  Jerry  C.  441-32-9567. 
Scott,  William  L.,  '440-32-3349. 
Scoville,  Oscar  G..  253-52-0947. 
Seago.  William  K..  262-48-0041. 
Seay,  Michael,  449-50-9230. 
Sedgwick.  Clvde  N..  564-44-9489. 
Seely.  William  B..  561-54-4817. 
Seerlght.  James  M..  314-30-3732. 
Seitz,  Donald  E..  389-32-0007. 
Serplco.  Frank  L  .  142-22-8699. 
Serrln,  Phillip  A..  363-32-0351. 
Sexton.  Herman  L..  430-58-2961. 
Shaddock.  Carroll  W..  434—48-5373. 
Shannon.  Douglas,  397-26-9360. 
Sharp.  Charles  W..  432-54-6955. 
Shaw.  Robert  L..  258-48-3935. 
Sheldon.  William  W.,  148-28-2716. 
Shellabarger.  Harold.  478-36-7221. 
Shepard,  James  C,  262-40-5640. 
Shoptaugh,  Leland  D..  563-42-9434. 
Short.  Joseph  P.,  035-22-7106. 


Shrout,  Roy  B.,  235-54-2995. 

Shumway,  James  D.,  373-30-0156. 

Sibley,  Robert  A.,  457-52-4045. 

SUva,  Theodore  S.,  013-26-0822. 

Simila,  Kenneth  R.,  540-34-5845. 

Simmons,  Cecil  K.,  465-50-3580. 

Simmons,  James  L.,  228-38-0752. 

Simpson,  Robert  B.,  242-48-1363. 

Simpson,  Wiaiam  F.,  521-40-7615. 

Sims,  John  C.  251-42-3638. 

Sims,  Robert  H.,  431-52-5177. 

Sims,  Wesley  N.,  407-44-8009. 

Skahan,  Michael  N.,  481-38-7976. 

Skalfe,  Stanley  T.,  220-26-0656. 

Skelton,  Robert  C,  011-26-1338. 

Skinner,  Gary  N.,  420-36-2104. 

Skvorc,  Paul  A.,  448-20-6704. 

Slofer,  Bernard  P.,  478-38-3068. 

Smith,  Albert  J.,  219-30-6570. 

Smith,  Derald  H.,  451-48-7373. 

Smith,  Donald  R.,  2(H-26-1756. 

Smith,  James  D..  552^4^207. 

Smith.  Jimmy  W.,  433-46-4098. 

Smith,  John  D.,  416-40-1046. 

Smith,  Luther  S.,  419-30-5902. 

Smith.  Richard  A.,  477-32-6475. 

Smith.  Walter  D.,  255-50-3425. 

Smolenyak,  George  C,  144-26-7909. 

Smyth,  Rome  D.,  393-30-1161. 

Snare,  Ross  W.,  523-28-5107. 

Snopek,  Robert  G.,  484-34-6071. 

Snyder,  Harold  B.,  161-30-9194. 

Snyder,  Ronald  E.,  090-26-8620. 

Sobraske,  John  E.,  476-30-6170. 

Solberg,  Anthony  M.,  392-30-2855. 

Solseth,  Harold  L.,  477^0-4291. 

Somervllle,  Paul  F.,  077-28-5920. 

Sones.  Vernon  B..  188-26-7546. 

Sowell.  Arnold  M.,  183-28-9969. 

Sowers.  William  R..  220-28-0754. 

Soyster.  Harry  E.,  178-28-9857. 

Spears.  Joseph  M.,  578-42-8013. 

Spence.  Ray  L.,  429-56-9410. 

Speth,  Gerald  L.,  529-38-5446. 

Stamps,  John  R.,  540-36-7326. 

Staudenmaler.  William.  203-22-9748. 

Stearne,  Peter  D.,  543-34-1889. 

Steedly.  Ronald  E.,  248-58-9973. 

Steger,  George  F.,  435-46-4580. 

Steimle.  Carl  R..  392-28-3351. 

Stein.  Edward  J..  206-26-4083. 

Stein.  Michael  K..  334-26-7498 

Stephenson,  Richard.  375-40-8744. 

Stern,  Allan  R.,  067-26-6552. 

Stevens,  Francis  R.,  578-48-1540. 

Stevens,  Ray  D.,  528^0-0054. 
Stevens,  Ronald  B.,  516-32-6592. 

Stewart,  Jessie  E.,  430-64-3285. 

Stewart,  John  P.,  470-34-3150. 
Stewart.  Kelly  E..  255-44-7995. 
Stewart,  Ronald  B.,  400-42-9171. 
Stlnson.  Kenneth  B.,  412-52-1611. 
Stipe.  Aquila  E.,  254-52-5553. 
Stockhausen.  William.  219-28-5708. 
Stocky.  Peter  D..  073-28-9250. 
Stoddard,  Timothy  D.,  084-26-6787. 
Stokes.  John  H.,  551-44-7015. 
Stokes.  John  P..  265-44-4344. 
Stone,  Charles  B.,  579-46-7120. 
Stone,  Frank  R..  525-54-8367. 
Stone.  Gordon  L..  412^8-1161. 
Stotser.  George  R.,  410-50-9185. 
Stout.  Bruce  F..  214-32-8842. 
Stover,  Charles  W.,  208-26-7351. 
Strickler.  William.  233-52-4818. 
Stringer.  Paul  G..  356-22-0435. 
Sturdivant,  Thurman.  255-48-9071. 
Stycos.  John  S..  059-28-8590. 
Sulzer,  Roger  J  .  156-24-5977. 
Summers.  Harry  G..  285-26-9859. 
Summers.  Wallen  M..  561-40-1280. 
Swann.  Roscoe  A.. ^6-48-6736. 
Swayne.  Charles  J.^06-30-7603. 
Swenson.  James  A.,  565—44-1771. 
Swindler.  Murray  G..  073-28-1286. 
Szendrey.  Charles  P..  149-26-3027. 
Szvetecz,  Edward,  176-32-2501. 
Tabor,  Ernest  E.,  274-26-0345. 
Tademy,  Dudley  L.,  439-44-7429. 
Takenaka.  Harold  H.,  576-30-5825. 
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Talbot,  George  T.,  325-26-8596. 
Taylor,  Harry  S.,  425-62-3144. 
Taylor,  Henry  S..  423-40-3687. 
Tear,  Harry  R.,  346-26-6756. 
Tedeschi,  Joseph  R.,  036-22-1737. 
Tedesco,  John  J.,  024-28-1806. 
Telfer,  Jon  R.,  306-34-7892. 
Tener,  Robert  K.,  307-32-5283. 
Tengan.  James  T.,  576-34-0549. 
Tengler,  John  A.,  451-48-7558. 
Terry,  Clifford  F.,  498-30-1969. 
Tettelbach,  Donald,  111-24-6204. 
Thacker,  Goebel  R.,  236-56-6535. 
Thiede,  Alfred  J.,  318-26-0066. 
Thomas,  Edward  J.,  012-26-9193 
Thompson,  Chadwick,  521-42-2157. 
Thompson,  James  E.,  252-50-6760. 
Thompson,  Mitchell,  413-50-5178. 
Thompson,  Thomas  G.,  728-01-0563. 
Thompson,  William  R.,  386-32-1218. 
Thomson,  Robert  W.,  020-26-5567. 
Thornton,  Olen  D.,  500-34-2462. 
Timlin,  Jerome  P.,  210-26-1180. 
Toblason,  Allan  R  ,  026-26-8098. 
Todd,  George  K.,  315-34-8600. 
Tomaka,  Karl  S.,  083-28-9276. 
Tompkins,  Edward,  278-28-3018, 
Toole,  Jay  C,  188-28-1959. 
Toolson.  John  M.,  518-36-9599. 
Torf,  Arthur  8.,  034-24-3237. 
Torres,  Frank  C,  577-50-4676. 
Torres,  Marco,  Jr.,  575-32-6188. 
Townsend,  Merton  L  ,  524-40-6697. 
Townsend,  Robert  F.,  152-26-2204. 
Tracy,  Curtis  L.,  528-52-3876. 
Traficante.  Anthony,   183-26-9691. 
Trahan,  Frank  W..  461-36-5618. 
Trdla,  Joseph  R.,  453-46-9705. 
Trent,  William  E..  543-36-3845. 
Tribe,  Donald  S..  577-46-7528. 
Trueheart,  William,  013-28-5415. 
Tuck,  John  S.,  019-24-9237 
Tucker,  Lee  W..  541-38-0021. 
Tulington,  Bernard,  577-48-3744. 
Turk,  Roy  M.,  252-54-8831. 
Tusslng,  James  T.,  231-46^514. 
Undercoffer,  John  T.,  295-30-5882. 
Ushljima,  Ronald  R..  575-^14^267. 
Vail,  Robert  B..  190-26-6902. 
ValUe,  John  D.,  510-30-3430 
Vandergrlft.  Kennar,  214-32-8520. 
Vanderschaaf.  John.  385-32-2978. 
Vanherpe.  William  H..  101-28-1105. 
Vannoy,  Claude  E.,  240-52-2854. 
VanWlnkle,  Daniel  G..  141-26-0929. 
Vardamls.  Alex  A.,  005-32-3273. 
Vargo,  John  J.,  240^0-0092. 
Varnerf.  Veloy  J.,  728-05-8135. 
Vaughn,  Norman  M  ,  478-38-2743. 
Vaught,  Ray  L..  Jr.,  429-60-1951. 
Vermillion.  Robert,  283-28-9364. 
Vickers,  John  H.,  043-28-7587. 
Vicknalr,  Darrell  H.,  438-46-9816. 
Vlerra,  Victor  S.,  250-52-7995. 
Villa,  Joseph  A.,  549-44-8380. 
Vockery,  William  L.,  450-54-9361. 
Voelkel.  Eugene,  455-56-3155. 
Voorhees,  Theodore,  579-46-6169 
Vossen,  Francis  C,  213-32-8175. 
Vuono.  Carl  E.,  196-26-8686. 
Waggener,  Robert  N.,  561-36-7631. 
Wagner.  Robert  E.,  226-42-3959. 
Wakefield.  Donald  Y.,  433-42-8259. 
Walker,  Costelle  B.,  258-46-0956. 
Walker.  Delbert  L.,  300-22-4892. 
Walker.  George  J.,  253-50-0905. 
Walker,  Harry  D.,  433-50-6987. 
Walker,  Jack  A..  266-46-8589. 
Walker.  Jack  E.,  220-30-0604. 
Walker,  Milton  H..  518-32-2987. 
Walker.  Peter  H..  538-30-7511. 
Walker.  Robert  E..  228-38-1268. 
Wall.  Walter  F..  154-24-1025. 
Wallls,  Cecil  L.,  466-32-6306. 
Walls,  Gre?g  P..  444-362-379. 
Walters.  Charles  A..  533-28-8834. 
Wangenhelm.  Richard,  115-24-8917. 
Ward.  William  A..  216-30-3513. 
Waring,  Mowton  L.,  001-24-9777. 
Waslnger.  Edwin  P.,  509-32-1300. 
Waterman.  William  R..  214-34-5962. 


Watke.  Frederic  W.,  508-32-6047. 
Watkins,  Edward  A.,  231-42-6000. 
Watson,  Gerald  G.,  455-52-2104. 
Wattelet,  Ronald  R.,  512-30-1347. 
Watts,  Ronald  L.,  487-38-9023. 
Webb,  Robert  H.,  413-52-8384. 
Weeks,  Jimmy  D.,  457-52-9528. 
Weeks,  Richard  G.,  402-38-9445. 
Wehrle,  Alfred  L.,  040-26-4364. 
Weight,  J.  Ormon,  428-42-4653. 
Welnert,  Phillip  D.,  579-44-9297. 
Wells.  Donald  G.,  320-28-2619. 
Wesley,  Clemon  H..  462-50-2012. 
Westerfeldt.  Robert,  460-64-0927. 
Westerman,  Ted  G.,  318-28-5081. 
Weatherble,  Robert  F.,  574-10-2931. 
Whalen,  Donald  P.,  224-52-4500. 
Wharton,  Walter  N..  464-48-0837. 
Whatley,  Howard  G.,  464-44-8694. 
Wheatley.  James  K..  210-24-1608. 
Whiddon,  Orren  R.,  464-52-8938. 
White.  Billy  T.,  436-44-9973. 
White.  Stanley  Z.,  264-44-7043. 
Whitley,  William  R.,  438-50-2254. 
Whltmlre,  James  D.,  247-36-5470. 
Whltt,  Lawrence  H..  267-44-7028. 
Wlersema,  Kenneth  E..  560-44-4038. 
Wilkinson,  John  C,  455-44-3158. 
Williams,  Alonzo.  463-48-8167. 
Williams.  Charles  L..  466-48-9664. 
Williams,  Edward  H.,  314-34-1943. 
Williams,  Grayblll,  257-46-1562. 
Williams,  Jerry  A..  445-30-0181. 
Williams.  Richard  R..  141-26-9618. 
Williams.  Samuel.  141-26-9004. 
Wilson.  Albert  H..  II,  577-46-4234. 
Wilson,  Glenn  H.,  241-46-6578. 
Wilson,  Gordon  E.,  558-54-7050. 
Wilson,  James  K..  223-38-1600. 
Wilson,  John  P.,  249-44-5502. 
Wilson.  Otis  G..  223-46-0156. 
Wilson.  William  D..  250-52-4348. 
Windsor.  James  A..  256-48-9261. 
Winn.  Frank  B..  410-64-3192. 
Winters.  Donald  L..  186-26-4094. 
Wise.  Harry  L.,  Jr.,  258-54-2705. 
Wiser.  Robert  M..  486-34-0136. 
Wlshart,  Leonard  P..  152-26-4608. 
Witt,  Everett  L..  530-20-1955. 
Witt,  Jerry  V.,  451-52-0112. 
Wlttman.  Clarence  E..  515-24-9560. 
Wold,  Pedar  C,  501-26-7587. 
Wolfe.  Robert  A..  511-38-0268 
Wolfe.  William  M..  497-34-6839. 
Womack,  Kenneth  S..  432-38-5084. 
Wood.  Billy  B.,  405^0-4036. 
Wood.  Nelson  V.,  318-30-6804. 
Woods,  James  R..  445-34-2072. 
Woods.  Robert  P..  024-26-1638. 
Woollev.  John  E..  142-30-6224. 
Wray.  Donald  P..  139-28-2954. 
Wright.  Stuart  E..  467-50-5658. 
Yeary,  Ira  W..  405-40-6102. 
Yeats.  Christopher.  560-48-1504. 
Young,  Charles  D.,  428-54-8569. 
Young,  Lawrence  B.,  428-42-5345. 
Yuhn,  John  T..  215-32-5134.  * 

Zlckel.  Raymond  E,,  211-22^891. 
Zlrkle.  Michael  N..  577-52-6937. 
Zychowski,  Edward  P.,  166-24-4627. 

CHAPLAIN    CORPS 

To  be  lieutenant  colonel 
Beaver.  Relnard  W.,  531-24-0846. 
Clark.  Donald  D.,  515-16-0456. 
David.  Lawrence  T..  250-40-1452. 
Day.  Roland  F.,  228-42-0913. 
Easley.  Howard  A.,  418-34-1682. 
Fung.  Edmond  Y..  553-32-3649. 
Glbbs,  Charles  R..  449-36-2506. 
Grav.  George  H..  232-46-6034. 
Grubb,  Hugh  M.,  259^6-9868. 
Howerton,  Robert  B..  431-42-8330. 
Hughes.  Marvin  C.  250-48-3493. 
Hyde.  Patrick  H.,  441-32-6778. 
Jett.  Mace  T.,  405-34-8003. 
Mehrlng.  Ralph  A..  498-20-2557. 
Moore.  Wlllard  J..  408-54-6623. 
O'Connor.  Francis  X..  049-18-1353. 
Phillips.  Mator  H.,  246-36-4205. 
Ricks,  Billy  G.,  463-44^729. 


Rivers,  Daniel  L.,  267-34-1358. 
Thomas,  Everette  J.,  266-26-3481. 

WOMEN'S    ARMY    COUPS 

To  be  lieutenant  colonel 
Caldwell,  Doris  L.,  548-34-6419, 
Davis,  Alice  M.,  211-26-7027. 
Dial,  Retta  F.,  483-36-1807. 
Hudnall,  Anne  H.,  355-26-5096. 
Simmons,  Ruth  L.,  029-22-3227. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Balaban,  Bernard,  128-28-4435. 
Belenky,  Michael  M.,  334-34-6266. 
Bole,  Charles  T.,  301-28-5563. 
Boyer,  Kenneth  H.,  199-20-8720. 
Boylan.  Peter  A.,  206-30^534. 
Brasher.  W.  James,  417-46-0641. 
Brusch,  Walter  A.,  295-30-8301. 
Cavallaro,  Carl  J.,  135-26-7932. 
Christian,  Peter  D..  517-24-3030. 
Conway,  Michael  H.,  388-30-1872. 
Cromble,  John  N.,  199-26-5532. 
Cucolo,  Frank  A.,  112-28-1049. 
Dupont,  Albert  A.,  047-26-6614.  . 
Fay.  Joseph  T.,  036-22-3467. 
Harrison,  John  W.,  417-34-5664. 
Hlrsch,  Edward  H.,  144-26-5982. 
Hoffman,  Jerry  I.,  318-30-1434. 
Huget,  Eugene  F.,  385-32-4510. 
Lamers,  Edward  M.,  388-34-7976. 
Larson,  Wayne  J.,  472-32-3794. 
Latta.  George  H.,  493-34-0925. 
Lewis,  Marlin  R.,  392-30-2797. 
Mccormick,  Jim  L.,  291-28-1952. 
Moore,  Henry  B.,  374-32-5473. 
Mueninghoff,  Leonard,  262-54-3473. 
Nelson,  Robert  N.,  096-26-1500. 
Perry.  Joseph  L.,  147-24-2986. 
Posey.  William  R.,  248-54-9836. 
Ruff,  James  M.,  257-50-9559. 
Russell.  Emery  A..  408-52-3154. 
Summitt,  William  W..  431-58-8347. 
Takala,  John  A.,  472-42-3453. 
Thomas.  William  M.,  411-50-6869. 
Valha,  Daniel  J.,  319-30-3503. 
Vandrak,  Robert  F.,  160-20-8799. 

MEDICAL     CORPS 

To  be  lieutenant  colonel 

Aellng,  John  L.,  480-40-2005. 
Agee,  Robert  E.,  440-32-9274. 
Annable.  Charles  R.,  363-32-5492. 
Beckwlth,  Merton  M.,  300-28-7440, 
Boyce,  David  C,  341-26-7960. 
Brown.  Joseph,  III,  489-36-5610. 
Burgln,  William  W.,  520-30-1399. 
Bussey.  Frederick  N.,  334-28-3670. 
Caput,  William  G..  392-32-0528. 
Cason,  William  P.,  273-32-1375 
Cass.  Kenneth  A.,  044-20-8782. 
Evans,  Richard,  III,  523-44-6033. 
Fahrnl,  John  H.,  403-32-6060. 
Fariss.  Bruce  L.,  226-40-3466. 
Follansbee.  John  N.,  224-52-4511. 
Gates,  Francis  K.,  548-36-5732. 
Golser,  John  L.,  228-42-1715. 
Gooding.  Ronald  S.,  526-36-3129. 
Hagler,  LouU,  521-40-5968. 
Hall.  Augustus  A.,  461-48-7280. 
Hansen,  George  H..  009-20-8927. 
Hawrylak,  492-34-9117. 
Hefter,  Thomas  O..  550-32-1609. 
Hutton.  John  E.,  122-26-6918. 
Kent,  James  J.,  463-60-3598. 
Kott,  Daniel  F.,  343-24-3895. 
Legoc,  Andres  D.,  192-36-6496. 
Levlne,  Monroe  I.,  113-28-5635. 
Llchtmann,  Manfred.  109-24-4001. 
MacDonald,  Joseph  C,  540-38-4278. 
Madison,  David  S.,  624-38-6465. 
McKlUop,  James  A.,  375-34-1937. 
McLean.  Robert  B.,  173-30-1578. 
Miller.  Donald  F..  116-26-2717. 
Miller.  Lee  H..  051-26-3970. 
Morgan.  Willam  P..  419-54-3011. 
Peterson.  Hugh  D..  328-26-1304. 
Pettyjohn,  Frank  S..  222-18-7470. 
Powell,  Darryl  H.,  541-36-2363. 
Price,  Dudley  R.,  231-38-7611. 
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Randall.  James  R.,  212-26-6532. 
Reamy,  Kenneth.  077-28-1740. 
Reed.  James  W..  267-44-0182. 
RelsMr.  Henry  C,  215-28-8417. 
Rltchey,  John  P  .  544-36-0790. 
.Runyan,  Thomas  E  .  476-30-7982. 
'  Shaver,  Olyndon  B..  412^8-0406. 
Soha.  Albert  J.,  196-22-5506-. 
Stebblng.  George  E..  577-50-4320. 
Stlenmler.  Richard.  522^0-8899. 
Vose.  Paul  C.  018-22-7524. 
White.  Claude  R.,  520-36-0013. 
Medical  Service  Corps 
To  be  lie-utenant  colonel 
Adcock,  Bobby  R.,  439-44-8130. 
AUgood,  Gerald  D.,  440-32-7049. 
Amldon.  Charles  D.,  051-28-5297. 
Barber.  Leroy  M..  039-22-0211. 
Bayne,  Calvin.  501-26-5882. 
Blschoff.  Nell  E..  315-26-3147. 
Bowes,  Donald  J..  568-42-5780. 
Brown.  George  L..  037-20-3059. 
Bryant.  Robert  J..  493-32-9332. 
Burrls,  Norman  L..  302-26-7701. 
Butler,  Roosevelt  D..  449-^2-9147. 
Casasanta.  John  J..  188-26-9625. 
Clark.  Harry  H..  723-07-8972. 
Conklln.  Robert  D,  515-28-9808. 
Crawford.  John  C.  245-44-3480. 
Crosley,  John  K  .  312-46-6987. 
Cuzlck.  William  T.,  466-40-3170. 
Danlelson,  John  J..  147-30-9364. 
Darnauer.  Paul  P..  480-32-4957. 
Davis.  John  F..  404-44-2945. 
Davis.  Warren  L..  153-24-0200. 
Dawson.  William  J..  519-32-7470. 
Deponte.  Joseph  P.,  023-26-8402. 
Eberwlne.  James  A..  291-26-1367. 
Eldrldge.  Bruce  F..  551-42-7121. 
Fountain.  Donald  B..  027-26-8315. 
Garrett.  Mclaln  G..  267-40-5035. 
Gillespie.  Ronald  L..  551-44-6335. 
Gulevlch.  Wladlmlr,  101-26-0730. 
Hammond.  William  H..  267-22-4159. 
Harris.  Davis  P  .  425-58-0488. 
Hartley.  Brodes  H..  267-38-4151. 
Haswell,  Edward  A  .  460-64-3071. 
Hawkins.  Sanders  F..  058-28-9520. 
Hayes.  James  H..  241-46-0006. 
Herlot.  Richard  M..  249-56-6408. 
Herndon.  Joseph  E..  248-48-9978. 
Hoyt.  Max  E..  485-30-8267. 
Hudson.  James  F..  494-30-4244. 
Hull.  Donald  R..  499-38-3835.      - 
Inge.  Bobby  M  .  237-40-9368. 
Jenkins.  Irvln  E..  219-28-0199. 
Johnson.  Douglas  L..  249-40-5842. 
Johnson.  William  H..  128-26-0970. 
Jordan.  Prance  P..  239-46-3531. 
Kelly.  John  B  .  216-30-4128. 
Koch.  Joseph  L  .  506-30-1056. 
Lafleur.  George  J..  001-24-4217. 
Leddy.  John  T..  426-32-7434. 
Levy.  Louis  B..  435-48-5340. 
Lowe.  John  W.,  036-22-6062. 
Luccl.  Frank  J..  385-32-1313. 
Mieder.  Donald  F..  032-24-7629 
Maes.  Paul  B  .  397-28-1230. 
McDermott,  Frank  E..  525-66-7046. 
McGlnnls.  John  W..  168-26-7880. 
McKaln.  Jerry  L.,  535-28-2375. 
McKeever.  Francis  L..  072-26-7331. 
Mealey.  John  J.,  222-20-5198. 
Mills.  Freddie  J..  453-38-0908. 
Moran.  Homer  B.,  432-20-4406. 
Murphy.  John  W..  259-44-6604. 
Murray.  Ernest  C.  227-40-7332. 
Naylor.  Donald  L.,  303-36-9269. 
Neltzel.  Richard  P..  390-28-2925. 
OHaver.  Donald  R.,  233-52-8416. 
Otterstedt.  Charles,  479-40-3435. 
Pannell.  Robert  P..  463-48-4972. 
Pantalone.  Julius  D..  235-48-3494. 
Paul.  Hlnton  G..  252-52-3850. 
Plercy.  John  P..  562-30-9428. 
Pltchford.  Thomas  L..  178-26-2519. 
Powell.  Donsld  N..  217-28-7678. 
Pulclni.  Dino  J..  115-24-2751. 
RetzlafT.  Donald  H..  389-30-4190. 
Reynolds.  David  G..  339-28-1394.  . 
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Roper,  Rex  S.,  519-32-3248. 

Sande.  Slgvart,  476-38-0390.  i 

Santorl.  Luis  A.,  055-28-4116. 

Seeley,  Sam  T..  467-44-4131. 

Slmpkins,  William  J..  251-48-3949. 

Snell,  John  T.,  132-28-5083. 

Story.  Jack  P.,  257-46-«694. 

Stubblefleld,  James.  432-58-8954. 

Tate,  Charles  G  ,  577-46-4446. 

Taylor.  Martin  L..  267-44-2503. 

Turner,  James  G.,  537-32-8779. 

Vanstraten,  James  G.,  397-28-1216. 

Vlllanueva.  Tefidoro,  576-30-5383. 

Walls.  Neal  H  .  444-32-8595. 

Wangemann,  Robert  T.,  395-28-6543. 

Wilburn.  James  H..  233-54-1383. 

Wood.  Malcolm  H,.  445-30-4669. 

ARMY     MEDICAL    SPECIALISTS    CORPS 

To   be   lieutenant   colonel 
Pritsch.  Ann  D.,  395-20-4179. 
Glerhart.  Jane  E  ,  325-28-8304. 
Gronley,  Joanne  K.,  537-32-9411. 
Hall,  Mary  S.,  223-46-0423. 
Landen,  Betty  R.,  024-20-6412. 
Lofton,  William.  Jr..  384-26-3795. 
McDowell,  Joyce,  444-30-6839. 
Ozburn.  Mary  S..  253-56-0146. 
Strand.  Elolse  B..  160-26-8217. 

VETERINARY  CORPS 

To   be   lieutenant   colonel 
Bucci.  Thomas  J..  039-22-4070. 
Clark.  William  H  ,  255-54-5376. 
Farrts.  Richard  D..  374-32-4440. 
Jorgensen.  Robert  R..  389-32-0080. 
Kovatch.  Robert  M  .  394-34-6144. 
Loizeaux.  Peter  S..  216-30-6304. 
McQullkin.  Stephen.  329-32-3995. 
Spertzel.  Richard  O..  207-26-1495. 
Webb.  Adln  R..  507-34-0137. 

ARMY    NURSE    CORPS 

To    be   lieutenant   colonel 

Burton.  Cora  L..  579-26-3366. 

Cruzen.''Oran  G..  398-20-5216. 

Parrell.  Joanne  T..  030-24-9578. 

Gorman.  Carole  A..  396-28-1673. 

Hanson.  Carol  L.,  505-32-9599. 

Hartman.  Jay  N..  344-24-3319. 

Horan.  Mary  T..  093-22-6550. 

Jaskoski.  Margaret.  542-32-7317. 

Johnson,  Hazel  W.,  202-28-9949. 

Keaton,  LiUle  M..  245-42-1646. 

Kulvl.  Ruth  L..  334-24-9842. 

Labbe,  Elizabeth  A..  003-22-9654. 

Lyke,  Elizabeth  M..  350-22-7657. 

McLoughlin.  Audre  J  .  012-24-1017. 
•   Sater.  Corlnne  M..  021-20-5296. 

Scheffner.  Lawrence.  394-09-2698. 

Schneider.  Louis  F..  313-20-4128. 

Smith.  Georgia  D..  509-22-9601. 

Sullivan,  Elenore  F..  138-24-4839. 
I   Thompson.  Agnes  J.,  134-20-0586. 
'   The  following-named  oRlcer  for  promotion 
tn  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  3294  and  3298. 

ARMY    PROMOTION    LIST 

To  be  first  lieutenant 
Cokley.  Johnny  L.,  248-88-8703. 

In  THE  Navy 
The  following-named  lieutenants  of  the 
US  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  In  the  vari- 
ous staff  corps,  as  indicated,  pursuant  to  title 
10.  United  States  Code,  section  5793,  subject 
to  qualification  therefor  as  provided  by  law; 

MEDICAL    CORPS  *" 

Asaad,  Farouk  B. 
Norrls,  David  M. 

DENTAL    CORPS 

Brown,  James  K 

The  following-named  li^^itenants  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  in  the  staff 
corps,  as  indicated,  pursuant  to  title  10, 
United  States  Code,  section  5773,  subject  to 
qualification  therefor  as  provided  by  law; 


JUDGE    ADVOCATE    GENERAL'S  CORPS 

•Kelly,  Michael  A. 
Tucker,  Charles  W. 

The  following-named  lieutenants  (junior 
grade)  of  the  U.S.  Navy  for  temporary  promo- 
tion to  the  grade  of  lieutenant  in  the  line 
and  staff  corps,  as  Indicated,  pursuant  to  title 
10,  United  States  Code,  section  5769  (line 
officers)  and  5773  (staff  corps  officers),  sub- 
ject to  qualification  therefor  as  provided  by 
law; 


LINE 

McNab.  Otto  F. 
Moore.  Charles  D..  Jr. 
Nelmeyer.  David  E. 
Rose.  James  W. 
Scott,  Winston  E. 
•Thomas.  William  C. 
Stack,  John  J. 


Albracht.  Randal  T. 
Brache,  Ruben  R..  Jr. 
Braddy.  Raymond  F. 
Campbell,  John  F. 
Pineran,  John  S..  Ill 
Gagnon.  Donald  R. 
•Green.  David  K. 
Horvath.  Joseph  J..  Jr. 

SUPPLY    CORPS 

•Bremer.  Richard  W.  Thamer.  Steven  D. 
Sanders.  Robert  E. 

MEDICAL    SERVICE    CORPS 

Maher.  William  C. 

NURSE    CORPS 


•Brown,  Trumin  P. 
•Greve.  Rochelle  R. 
Jacobson.  Roger  A. 
•Keane.  Claire  T. 


•Renklewlcz. 

Kathleen  A. 
•Tomaslcyk. 
Maryloulse 
•Walsh.  Veronica  A. 


The  following  named  ensigns  of  the  U.S. 
Navy  for  permanent  promotion  to  the  grade 
of  lieutenant  (junior  grade)  in  the  line  and 
staff  corps,  as  indicated,  pursuant  to  title 
10,  United  States  Code,  section  5784,  subject 
to  qualification  therefor  as  provided  by  law: 

LINE 

Abbruzzese.  Campbell,  David  B. 

William  C.  Carbaugh,  Lewis  H.. 

Adklns.  James  M.  Jr.        Jr. 
Albertln.  James  M.,  Jr  Cardens.  James  T. 
Albury.  Merrill  C.  Carlson.  Murl  N. 

Allensworth,  Timothy  Cary.  John  D. 


Amrowskl.  Ted  A. 
Arsta.  Charlie  L. 
Askins.  William  D 
Aultman.  WUlam  R. 
Baca.  Eduardo.  P 
Bagley.  Nell  W. 
Bailey.  Bruce 
Bain.  Charles  L. 
Bakken.  Merle  W. 
Baldwin.  William  J. 
Balles,  George  M. 
Barnett,  Donald  R. 
Barrick,  Ronald  E. 
Barry.  Michael  J. 
Beasley,  Philip  W. 
Beatty.  Jonathan  T 
Bennett.  Rex.  G. 
Berkhelmer.  Thomas 

E 
Blssonnette,  John  R. 
Blackie,  John  A. 
Blankenship,  Hubert 

B. 
Bolding,  Larry  L. 
Booth,  Grady  L. 
Borszich,  Everett  P. 
Bradley.  Karl  F. 
Bradsher.  Robert  L. 
Brant.  James  L. 
Braswell,  MacArthur 

D 
Bregg.  Gerald  B.  W. 
Brlggs.  L.  J. 
Brobjorg,  James  C. 
Browning.  Harold  D. 
Burgess,  Carl  H. 
Burrows.  Gerald  E. 
Butler,  Dornlece 
Byrne,  Paul  M. 
Cahoon.  Doyle  E. 
Cain.  James  M. 
Calhoun.  Michael  A. 
Callahan.  Alvln  E 
Calveard.  Samuel  R. 


Castle.  William  R. 
Chamberlain.  Charles 

E. 
Chelgren.  Karl  W. 
Coarsey.  John  R.,  Jr. 
Coleman,  Robert  W. 
Collins,  Jerry  I. 
Conklln,  Kenneth  J. 
Cook,  Richard  D. 
Corradl,  Edward  B. 
Cowan,  David  L. 
Cox.  Evan  D. 
Cox.  Travis  B  .  Jr. 
Crawford.  Charles  H. 
Crawford.  Michael  W. 
Crist,  Howard  R. 
Crossland,  Joseph  L., 

Jr. 
Dallamura.  John  P. 
Daub.  Nevin  E. 
Daugherty.  Duane  L. 
Davis.  Gerald  H. 
Davis,  Lloyd  D. 
Davis,  Robert  E 
Davis,  Terry  T. 
Dean.  Thomas  D. 
Delaney.  Darrell  D. 
Deseve.  Darryl  D. 
Donohoe.  James  P. 
Downle.  Donald  A. 
Drewes.  Kenneth  N. 
Duncan,  David  L. 
Dunn,  Jerry  A. 
Duryea,  George  W. 
Eccleston.  John  M. 
Edwards,  James  H. 
Elrod,  Albert  W..  Jr. 
Erickson,  Alvln  B. 
Eubanks.  Vernon  R. 
Fahrenkrug.  Thomtis 

P. 
Fairweather,  Bruce  A. 
Farley.  David  E. 
Fenton.  Don  J. 


•Ad  Interim. 


August  1,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


25889 


Flchter,  Paul  H. 
Fisher.  Roy  F. 
Flaherty,  Gerry  A. 
Flinner.  William  W. 
Flint.  Robert  C. 
Forgays.  Reginald  E. 
Fraker,  Jackie  P. 
Frazer,  Nell  S. 
Frederick,  Herbert  E. 
Freeman,  James  B. 
Frese,  David  J. 
Garon.  Norman  G. 
Gelthmann.  Gary  R. 
Glersch.  John  L. 
Gilbert.  Jon  C. 
Gilbert.  Willie  D. 
Glencoe.  Thomas  M. 
Glow.  Dennis  N. 
Goins,  Donald  R. 
Gold.  William  L. 
Gonzalez.  James 
Gorday,  Vivian  W..  Jr 
Gpssett.  William  D. 
V&tt,  William  T. 
Garcia.  Javier 
Green.  Robert  L. 
Guest.  Lyman  H. 
Gunter.  Danny  O. 
Hagan.  Pascal  W. 
Hanson.  James  H. 
Harker,  Ralph  J. 
Harvey,  Gaylord  L. 
Haskell,  Charles  W., 

Jr. 
Heck,  Carl  H. 
Hessler,  Harold  R. 
Hleber.  Raymond  A. 
Highlander,  Luclan 

P..  Jr. 
Hightshoe.  Ronnie  L. 
Hill.  Donald  W..  Jr. 
Hilt.  Jomes  R. 
Hlnes.  William  J. 
Hinnefeld.  Garrett  J. 
Hoag.  Arthur  B. 
Holik.  Manfred  J. 
HoUls.  Lon  E. 
Holtzclaw.  Winston 

M. 
Hornaman.  David  H. 
Hudek.  Franklin  R. 
Hulslng.  Russell  D. 
Hunter.  Stanley  O. 
Hurdle.  Daniel  C.  Jr. 
Hutchins.  Robert  T. 
Isbell.  Calton  R. 
Jackson.  Chales  W. 
Jaeh.  Roland  H. 
James.  Joseph  D. 
Johnson,  Lynn  N. 
Jolly.  Edward  G. 
Jones.  Arthur  H. 
Jones.  William  J. 
Jordan.  Edwin  M. 
Joyce.  Richard  C. 
Keller.  Burlyn  L. 


Kelley,  Charles  D.,  II 
Kennedy,  John  P. 
Kern  Phillip  E. 
Kieffer  John  R. 
Klncade.  Jerry  G. 
King.  Kenneth  J. 
Kitchen.  Glen  E.,  Jr. 
Knutson.  Thomas  E. 
Koch,  Harry  G. 
Kosowskl.  Jerry  S. 
Kostich.  Michael  E. 
Krauss.  Donald  J. 
Kuenzlnger.  James  R. 
Lachance.  Dennis  R. 
Lane,  Robert  T..  Jr. 
Law.  Roger  D. 
Lawrence,  Robert  E. 
Lebert.  David  L. 
Lecompte,  Timothy  E. 
Leonard.  Richard  L. 

Jr. 
Leonard.  Rondal  R. 
Lewis.  Christopher  H. 
Ligon,  Thomas  M. 
Long,  Gary  A. 
Long,  Tommy.  Sr. 
Love.  Charles  E..  Jr. 
Love.  Odell  G. 
Lucas.  Earl  E. 
Lucie.  George  R. 
Lyon.  John  D. 
Mack,  Judson  C. 
Maggard,  Andrew  J. 
Mahoney.  John  M. 
Malone,  Henry  B. 
Marsh,  Robert  W.,  Jr. 
Martin,  Cecil  H. 
Marx,  Keath  L. 
Maurer.  Paul  M. 
McClymonds.  Samuel 

L..  Jr. 
McElhlnney.  William 

J. 
McKinney.  Lawrence 

A. 
McMullen.  John  W. 
Merkllng.  Kurt  C. 
Miller,  Earl  Y. 
Miller.  George  P. 
Moon,  Edward  M.,  Jr. 
Moore.  Richard  A. 
Morrison.  James  S. 
Morrow,  Benedict 
Mosher,  Robert  D. 
Mundy.  Charles  T.,  Jr. 
Nash.  David  D. 
Nutl.  Fred  T. 
Nutting,  Dwlght  P. 
Odom.  Phillip  M. 
O'Donnell,  Edward  J., 

Jr. 
OHara.  Vincent  B. 
Olsen.  Harvey  E..  Jr. 
O'Neal.  William  T. 
Opseth.  Don  E. 
Parks.  Lowell  L 
Payne.  Ronald  L. 


Pearce,  Johnny,  L. 
Pehl,  Thomas  L..  Jr. 
Perrlman.  Ronald  O. 
Pfranger.  Delavan  E. 
Plepenhagen.  Ulrlch  G 
Pierson,  Robert  G. 
Pimm,  Bruce  B. 
Plttman,  Adrian  R. 
Plaza,  Edward  J. 
Porter,  Plhlllp  V.,  Jr. 
Proctor,  Danny  L. 
Ramsey,  John  C. 
Ramstad,  Lawrence  M. 
Reinke,  Gerald  G. 
Rltchey,  Leonard  E. 
Robles,  Joe  L. 
Rohlf,  Dale  M.,  Jr. 
Ruth.  Charles  M.  Jr. 
Rylander,  Jon  L. 
Schaefer,  Andrew  C. 
Schander,  Lawrence  E. 
Schlatter,  Ronald  K. 
Schlomer,  Gary  L. 
Schoenberg,  William 

D. 
Schuhl.  Peter  C. 
Schultz.  William  L. 
Settje,  Larry  A. 
Sewell,  WUllam  J.,  Jr. 
Sharkey,  Edward  R. 
Shlrer,  Glenn  S..  Jr. 
Shuck,  Ronald  G. 
Sldner.  William  H.,  Jr. 
Slguenza.  Emmanuel 

S. 
Simmons.  James  A. 
Simpson.  Halley  L. 
Slzemore.  Jack 
Smeltzer.  Lowell  L. 
Smith,  Albert  L. 
Smith,  Danny  F. 
Smith.  George  W. 
Smith,  Malcolm.  E. 
Smith.  Thomas  R. 
Smith.  William  J. 
Smothers,  Curtis  J. 
Sooy.  Richard  A. 
Sowers.  Ersul  E. 
Spann.  Robert  W. 
Stang.  David  H. 
Stark.  Timothy  B. 
Stephens.  Arnold  D. 
Stevens.  William  D. 
Stewart.  James  R. 


Stoddard,  Leon  B. 
Stoneking.  Thomas  C. 
Stout.  Chester  H. 
Stuart.  Daniel  W. 
Svensson.  Ike  L. 
Swayne.  Richard  E.  Jr. 
Tanner,  Marvin  M. 
Taylor.  Henry  H. 
Thomas.  Larry  R. 
Thomas.  Rlchaird  H. 
Thompson,  Carl  W. 
Thompson,  Robert  A., 

Jr. 
Thornberry,  Donald  E. 
Thornton,  Francis  F. 
Thornton,  Fred  D.  Jr. 
Thurman,  Curtis  W. 
Tldd,  Thomas  J. 
Tlnney,  Thomas  G. 
Todd,  Wiley  W. 
Tomllnson,  Johnny  S. 
Toombs,  Jon  L. 
Turner,  Raymond  T., 

Jr. 
Vancleave.  Jerry  M. 
Vanvleet,  Barry  L. 
Verhage.  Lloyd  K. 
Verhasselt.  Ray  J. 
Vongehr.  Kurt  J. 
Walsh.  Richard  B. 
Walsworth.  Danny  L. 
Walter.  Mervln  D. 
Webster.  Charles  C. 
Weisinger.  Jack  P. 
Welch.  Brian  W. 
West,  Louis  F. 
Westfall.  Donald  L. 
White,  Kenneth  D. 
White.  Merlon  D. 
Wldepburg,  Oliver  L. 
Williams.  John  P. 
WUUams.  Stephen  P. 
Williams.  Terrell  W. 
Willlts.  Larry  L. 
Wise.  Terry  P. 
Wltmer,  Mark  H. 
Wolstenholme.  Albert 

H. 
Wood.  Ray  B. 
Wright.  David  J. 
Yano.  Laurence  A. 
York.  Gerald  W. 
Zabetakls.  Nick 
Zableiskl.  Robert  A. 


SUPPLY    CORPS 

Adams,  Donald  F.  Dixon,  James  W. 

Boswell.  William  S.,       Mumford.  Donald  E. 
Jr. 

CIVIL    ENGINEER   CORPS 

Jensen.  Albert  H. 

MEDICAL    SERVICE    CORPS 

Betsworth,  Richard  D.  Horwhat.  Paul.  Jr. 
Carsten.  John  E.  Kllgore.  Larry  L. 

George.  James  A.  KroutU.  Michael  L. 

Hall,  John  W.  Menifee,  James  T. 


Moran,  Raymond  L.      Smith,  Rlc.  M. 
Patton.  Robert  L.  Standard,  Bob  E. 

Rice,  Stephen  C.  Stoddard.  Sheldon  T. 

Robson.  Joseph  R..  Sr.  Tate,  Arthur  C.  *^ 

Shore.  John  E. 

Comdr.  Lyndon  C.  Murchlson,  Jr.,  U.8. 
Navy  for  permanent  promotion  to  the  grade 
of  commander  In  the  line  of  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code, 
section  5780,  subject  to  qualification  there- 
for as  provided  by  law. 

The  following  named  commanders  in  the 
Reserve  of  the  U.S.  Navy  for  permanent  pro- 
motion to  the  grade  of  commander  as  Re- 
serve officers,  pursuan*  to  title  10,  United 
States  Code,  section  5911,  subject  to  quali- 
fication therefor  as  provided  by  law; 
Beck,  Luther  B.,  Jr.  Mayfleld,  Howard  E. 
Bishop,  John  W.  Nichols,  James  A. 

Gelmer,  Allen  F.  Sanders,  Reginald  R. 

Kline,  Warren  S. 

The  following  named  lieutenant  com- 
manders of  the  U.S.  Navy  for  permanent  pro- 
motion to  the  grade  of  lieutenant  com- 
mander In  the  staff  corps,  as  Indicated,  pur- 
suant to  title  10,  United  States  Code,  section 
5782,  subject  to  qualification  therefor  as 
provided   by   law : 

SUPPLY    CORPS 

Bano,  Edward  J.,  Jr. 

JUDGE    ADVOCATE    GENERAL'S    CORPS 

Furdock,  Ronald  M. 

Lt.  David  D.  Payne,  Supply  Corps,  U.S. 
Navy,  for  .permanent  promotion  to  the  grade 
of  lieutenant  in  the  Supply  Corps  of  the 
U.S.  Navy,  pursuant  to  title  10,  United  States 
Code,  section  5782.  subject  to  qualification 
therefor  ae  provided  by  law. 

The  following-named  lieutenants  (junior 
grade)  women  officers  of  the  U.S.  Navy  for 
permanent  promotion  to  the  grade  of  lieu- 
tenant in  the  line  of  the  U.S.  Navy,  pursuant 
to  title  10.  United  States  Code,  section  5771. 
subject  to  qualification  therefor  as  provided 
by  law; 

Fuqua.  Ana  M. 

Washllng.  Mary  L. 

The  following-named  ensigns  of  the  line, 
of   the   U.S.   Navy   for   appointment    In   the 
Supply   Corps  as  permanent  ensigns. 
Cook,  James  M.  McDanlel.  David  E. 

Driver.  David  E.  Wulff,  Robert  A. 

Lt.  William  P.  Fogarty.  U.S.  Navy,  an  officer 
of  the  line,  for  appointment  In  the  Civil  Engi- 
neer Corps  as  permanent  lieutenant  (junior 
grade)  and  temporary  Lieutenant. 

Lieutenant  (junior  grade)  Deborah  N. 
Moore,  U.S.  Navy  for  permanent  promotion 
to  the  grade  of  lieutenant  (junior  grade),  in 
the  line  of  the  U.S.  Navy,  pursuant  to  title 
10,  United  States  Code,  section  5788(a),  sub- 
ject to  qualification  therefor  as  provided  by 
law. 


•Ad  Interim. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Samuel  A.  Stanley.  Jr.. 
Walker  Chapel,  United  Methodist 
Church.  Arlington.  Va.,  offered  the  fol- 
lowing prayer : 

Great  God,  we  give  thanks  that  You 
have  called  us  to  serve  You  in  the  service 
of  our  fellow  man;  that  the  challenges 
of  each  day  call  for  our  best  in  response : 
that  the  opportunities  for  the  enrich- 
ment of  life  are  ever  present. 

This  day  help  us  to  feel  Your  nre.sence 
offering  guidance  as  we  deal  with  the 
issues  before  us. 

Grant  us  the  understanding  and  wis- 
dom necessary  to  respond  to  the  needs 
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of  one  another,  of  the  Nation,  and  of  the 
peoples  of  the  world  in  a  way  that  is 
constructive  and  supportive. 

So  lead  us,  we  pray,  this  day  and 
always,  through  Jesus  Christ  who  is  our 
Lord  and  Master.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  ^announces  to  the  House 
hi.':  aoproval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  317.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  August  5  until  September  7.  1977  and 
an  ad'ournment  of  the  Senate  from  August 
6  until  September  7,  1977. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R, 
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7558'  entitled  "An  act  making  appro- 
priations for  Agriculture  and  Related 
Agencies  program  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes,"  and  that  the  Senate  agreed 
to  the  amendments  of  the  House  to  the 
amendments  of  the  Senate  numbered  2, 
17,  31.  75.  91,  93,  98,  and  99  to  the  fore- 
going bill. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  705.  An  act  to  amend  the  Public  Health 
Service  Act  to  revise  and  strengthen  the  pro- 
gram under  that  Act  for  the  regulation  of 
clinical  laboratories. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
95-24.  appointed  Mr.  Proxmire  and  Mr. 
Garn  to  be  members,  on  the  part  of  the 
Senate,  of  the  National  Commission  on 
Neighborhoods. 


THE  REVEREND  SAMXJEL  A. 
STANLEY,  JR. 

(Mr.  TRIBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. I 

Mr.  TRIBLE.  Mr.  Speaker,  I  know  we 
have  all  been  inspired  by  the  beautiful 
prayer  just  offered  by  our  visiting  chap- 
lain, the  Reverend  Samuel  Allen  Stanley, 
Jr..  and  on  behalf  of  my  colleagues  I 
want  to  express  my  appreciation  to 
Reverend  Stanley  for  getting  us  off  to 
such  a  good  start  on. a  week  that  is  sure 
to  be  onerous,  at  best,  important  to  the 
iuture  of  this  Nation. 

Reverend  Stanley  has  very  recently 
come  to  the  Capitol  area  from  a  ministry 
with  the  First  United  Methodist  Church 
in  Hampton.  Va..  where  he  was  held  in 
fond  esteem  by  many  of  my  constituents. 
He  was  called  to  the  Walker  Chapel 
United  Methodist  Church  in  Arlington 
a  few  weeks  ago.  However.  Reverend 
Stanley,  or  "Sam."  as  he  asks  everyone 
to  call  him.  is  a  native  of  Roanoke.  Va.. 
and  I  express  these  greetings  on  behalf 
of  my  colleague.  Representative  Cald- 
well Butler,  who  regretted  that  he 
could  not  be  here  to  do  it  in  person. 

Reverend  Stanley's  wife,  the  former 
Ruth  O.  Smith,  his  mother.  Mrs.  Eva 
Margaret  Stanley  of  Roanoke,  and  other 
members  of  the  family,  can  take  justifi- 
able pride  in  this  great  moment  in 
Reverend  Sam's  life  of  Christian  com- 
mitment. 

Mr.  Speaker.  I  ask  unanimous  consent 
to  revise  and  extend  my  remarks,  and  I 
ask  the  same  permission  for  all  other 
Members  who  may  care  to. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Calen- 
dar Day.  The  Clerk  will  call  the  only  bill 
on  the  Consent  Calendar. 


DIRECTING  THE  SECRETARY  OF 
THE  INTERIOR  AND  THE  ADMIN- 
ISTRATOR OF  GENERAL  SERVICES 
TO  CONVEY  CERTAIN  PUBLIC  AND 
ACQUIRED  LANDS  IN  THE  STATE 
OF  NEVADA  TO  THE  COUNTY  OF 
MINERAL,  NEV. 

The  Clerk  caUed  the  bUl  (H.R.  4979)  to 
direct  the  Secretary  of  the  Interior  and 
the  Administrator  of  General  Services  to 
convey  certain  public  and  acquired  lands 
in  the  State  of  Nevada  to  the  county  of 
Mineral,  Nev. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R. 4979 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  officer  ol 
the  United  States  who  has  the  primary  re- 
sponsibility for  the  administration  of  the 
real  property  described  In  this  section  shall 
Issue  to  the  county  of  Mineral.  State  of  Ne- 
vada, a  patent  or  other  Instrument  of  con- 
veyance for  such  real  property,  or  any  portion 
thereof,  upon  payment  Into  the  Treasury  of 
the  United  States  the  appraised  value  of  the 
parcel  to  be  conveyed:  Provided,  That  any  of 
the  land  described  In  this  section  which  re- 
mains unconveyed  to  the  county  of  Mineral 
on  and  after  five  years  from  the  date  of  ap- 
proval of  this  Act  shall  remain  the  property 
of  the  United  States  and  shall  no  longer  be 
subject  to  conveyance  under  this  Act. 

( 1 )  The  following  described  lands  situated 
In  the  State  of  Nevada  are  hereby  made  sub- 
ject to  this  Act:  The  west  half  of  the  north- 
west quarter  of  section  26,  township  8  north, 
range  30  east;  the  part  of  the  northwest 
quarter  of  the  southwest  quarter  of  section 
26,  township  8  north,  range  30  east,  that  Is 
north  of  the  highway  95  right-of-way. 

(21  The  northwest  quarter  of  the  northeast 
quarter  and  the  east  half  of  the  east  half  of 
section  25.  township  8  north,  range  29  east; 
all  of  sections  29  and  30,  township  8  north, 
range  30  east. 

(3)  The  part  of  section  21,  township  7 
north,  range  30  east,  that  Is  west  of  Nevada 
State  Highway  Route  31;  the  north  halt  of 
the  northwest  quarter  and  the  southeast 
quarter  ol  the  northwest  quarter  of  section 
28.  township  7 "north, range  30  east;  the  part 
of  the  northeast  quarter  of  section  28.  town- 
ship 7  north,  range  30  east,  that  Is  west  of 
Nevada  State  Highway  Route  31;  the  part 
of  section  27,  township  7  north,  range  30 
east,  that  Is  west  of  Nevada  State  Highway 
Route  31;  the  east  half  of  the  northwest 
quarter  and  the  north  half  of  the  southeast 
quarter  of  section  34.  township  7  north,  range 
30  east;  the  part  of  the  northeast  quarter  of 
section  34.  township  7  north,  range  30  east, 
that  Is  west  of  Nevada  State  Highway  Route 
31;  the  part  of  section  35.  township  7  north, 
range  30  east,  that  Is  west  of  Nevada  State 
Highway  Route  31. 

Sec.  2.  Upon  receipt  of  a  request  from  the 
county  of  Mineral.  State  of  Nevada,  for  the 
purchase  of  a  tract  of  the  lands  described  In 
section  1  herein,  the  officer  of  the  United 
States  having  primary  responsibility  for  the 
administration  of  such  lands  shall  im- 
mediately cause  the  same  to  be  appraised 
and,  upon  completion  of  such  apprais- 
al shall  notify  the  county  of  Mineral 
of  the  appraised  value  of  such  tract  and  the 
county  shall  have  six  months  from  the  date 
of  such  notice  to  comnlete  the  purchase  of 
such  tract  bv  payment  of  the  aopralsed  value 
Into  the  Treasurv  of  the  United  States 
whereupon  a  patent  or  other  instrument 
shall  be  issued  conveying  such  tract  to  such 
countv  subfect  to  valid  existing  rights  and 
subject  to  anv  reservation  necessarv  to  pro- 
tect the  continuing  use  by  the  United  States 


of  real  property  owned  by  the  United  States 
which  Is  adjacent  to  the  tract  conveyed. 

Sec.  3.  All  moneys  received  from  the  con- 
veyance of  lands  under  the  terms  of  this 
Act  shall  be  disposed  of  in  the  same  manner 
as  moneys  received  from  the  sale  of  public 
lands,  except  that  moneys  received  as  reim- 
bursement for  costs  of  appraisal,  surveys, 
and  extinguishing  adverse  claims  may  be 
used  by  the  Secretary  for  said  purposes  with- 
out appropriation. 

Sec  4.  The  lands  described  in  section  1  and 
subject  to  conveyance  under  the  terms  of 
this  Act  shall  be  segregated  from  all  forms 
of  appropriation  under  the  public  land  laws 
Including  the  mining  and  mineral  leasing 
laws,  from  and  after  the  date  of  approval 
of  this  Act.  until  the  officer  of  the  United 
States  having  primary  jurisdiction  for  the 
administration  of  such  lands  shall  provide 
otherwise  as  to  any  Interest  remaining  in  the 
United  States  by  publication  of  an  order  In 
the  Federal  Register. 

With  the  following  committee  amend- 
ments: 

Page  1.  strike  all  of  lines  3  and  4  and 
through  "section"  on  line  5  and  insert  in 
lieu  thereof:  "That  the  Secretary  of  the  In- 
terior, hereinafter  referred  to  as  the  'Sec- 
retary'.". 

Page  2.  lines  2  and  3.  strike  the  words 
"shall  remain  the  property  of  the  United 
States  and". 

Page  2.  line  14.  strike  the  word  "east."  and 
insert  In  lieu  thereof:  "east;  the  north  half 
of  the  southeast  quarter  of  section  28,  town- 
ship 7  north,  range  30  east." 

Page  3.  lines  7  through  9,  strike  the  words 
"the  officer  of  the  United  States  having  pri- 
niary  responsibility  for  the  administration 
of  such  lands"  and  Insert  In  lieu  thereof: 
"the  Secretary". 

Page  3.  line  17.  after  the  word  "rights",  in- 
sert "and  easements  of  record". 

Page  4.  strike  all  of  lines  8  and  9  and  In- 
sert in  lieu  thereof:  "Secretary  provides 
otherwise". 

The  committee  amendments  were 
agreed  to.. 

iMr.  SANTINI  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANTINI.  Mr.  Speaker,  H.R.  4979 
authorizes  the  conveyance  of  approxi- 
mately 2,620  acres  of  land  to  Mineral 
Countv,  Nev.  The  lands  were  previously 
withdrawn  by  Executive  order  for  a 
Naval  Ammunition  Depot;  however,  in 
1972  the  Navy  declared  the  lands  to  be 
excess  to  their  needs  and  requested  the 
Interior  Department  to  return  the  land 
to  the  Bureau  of  Land  Management. 

On  June  24  the  subcommittee  received 
testimony  from  the  BLM.  The  Associ- 
ate Director  testified  that  the  lands  may 
be  difficult  and  uneconomic  to  manage  if 
they  are  returned  to  BLM  and  there  is 
no  need  for  the  lands  for  any  BLM  pro- 
grams. 

Mineral  County  would  like  to  have  the 
land  for  resale  to  attract  commercial 
and  industrial  business.  Since  the  coun- 
tv is  aporoximately  98  percent  federally 
owned,  there  is  little  space  available  for 
exoansion. 

H.R.  4979  would  give  Mineral  County 
5  vears  after  the  date  of  enactment  in 
which  to  purchase  portions  of  or  all  the 
parcels  described  in  the  bill.  At  the  end 
of  the  5-year  period,  any  lands  which 
were  not  conveyed  would  no  longer  be 
subject  to  conveyance  under  H.R.  4979. 
By   allowing   a   5-year  period   to   pur- 


August  1,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


25891 


chase  the  lands,  the  county  would  not  be 
placed  in  a  financial  burden.  The  coun- 
ty would  notify  the  Secretary  of  Interior 
when  it  wanted  to  purchase  a  specific 
tract,  and  the  Secretary  would  have  the 
tract  appraised.  The  county  would  have 
6  months  after  the  appraisal  to  purchase 
the  tract  at  the  fair  market  value. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"To  direct  the  Secretary  of  the  Interior 
to  convey  certain  public  and  acquired 
lands  in  the  State  of  Nevada  to  the 
coionty  of  Mineral,  Nevada." 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  OVERSIGHT  AND  INVESTIGA- 
TIONS OF  COMMITTEE  ON  INTER- 
STATE AND  FOREIGN  COMMERCE 
TO  SIT  ON  TUESDAY.  AUGUST  2, 
1977,  AND  WEDNESDAY.  AUGUST  3, 
1977,  WHILE  HOUSE  IS  IN  SESSION 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Oversight  and  Investigations  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  may  be  authorized  to  hold 
hearings  solely  for  the  purpose  of  taking 
testimony  on  August  2  and  3,  1977,  while 
the  House  is  in  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


REPORT  ON  CONCURRENT  RESO- 
LUTION PROVIDING  FOR  PRINT- 
ING OF  ADDITIONAL  COPIES  OF 
SUBCOMMITTEE  PRINT  ENTITLED 
"GIVE  YOURSELF  CREDIT:  GUIDE 
TO  CONSUMER  CREDIT  LAWS" 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  (Rept.  No.  95-551)  on 
the  privileged  concurrent  resolution  (H. 
Con.  Res.  241)  providing  for  the  printing 
of  100.000  additional  copies  of  the  sub- 
committee print  of  the  Subcommittee  on 
Consumer  Affairs  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  en- 
titled "Give  Yourself  Credit:  Guide  to 
Consumer  Credit  Laws."  which  was  re- 
ferred to  the  House  Calendar  and  ordered 
to  be  printed. 


to  the  House  Calendar  and  ordered  to 

be  printed. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  7589,  MILITARY 
CONSTRUCTION  APPROPRIATION 
ACT.  1978 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  H.R.  7589  making  ap- 
propriations for  military  construction 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1978. 
and  for  other  purposes.  ^ 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 


REPORT  ON  CONCURRENT  RESO- 
LUTION PROVIDING  FOR  PRINT- 
ING OF  ADDITIONAL  COPIES  OF 
REPORT  ENTITLED  "THE  ROLE  OF 
THE  FEDERAL  GOVERNMENT  IN 
NUTRITION  EDUCATION  " 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  'Rept.  No.  95-550' 
on  the  privileged  concurrent  resolution 
(H.  Con.  Res.  263 1  providing  for  the 
printing  of  3.000  additional  copies  of  the 
report  by  the  Subcommittee  on  Domestic 
Marketing.  Consumer  Relations,  and  Nu- 
trition of  the  Committee  on  Agriculture 
entitled  "The  Role  of  the  Federal  Gov- 
ernment in  Nutrition  Education,"  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  CONCURRENT  RESO- 
LUTION AUTHORIZING  PRINTING 
OF  REVISED  EDITION  OF  "OUR 
AMERICAN  GOVERNMENT"  AS  A 
HOUSE  DOCUMENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  submitted 
a  privileged  report  'Rept.  No.  95-552) 
on  the  privileged  concurrent  resolution 
(H.  Con.  Res.  205)  to  authorize  the 
printing  of  a  revised  edition  of  "Our 
American  Government"  as  a  House  doc- 
ument, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  CONCURRENT  RESOLU- 
TION AUTHORIZING  PRINTING  OF 
REVISED  EDITION  OF  "OUR  FLAG" 
AS  A  HOUSE  DOCUMENT 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  iRept.  No.  95-553)  on 
the  privileged  concurrent  resolution  (H. 
Con.  Res.  204 1  to  authorize  the  printing 
of  a  revised  edition  of  "Our  Flag"  as  a 
House  document,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

REPORT  ON  RESOLUTION  PROVID- 
ING FOR  REPRINTING  OF  HOUSE 
REPORT  94-1688  AND  HOUSE  RE- 
PORT 94-1757 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-554)  on 
the  privileged  resolution  iH.  Res.  490) 
to  provide  for  reprinting  of  House  Re- 
port 94-1688  and  House  Report  94-1757 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  PRINTING  OF  FINAL  RE- 
PORT OF  AMERICAN  INDIAN  POL- 
ICY REVIEW  COMMISSION 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-555)  on 
the  privileged  resolution  (H.  Res.  608) 
providing  for  the  printing  of  tfie  final 
report  of  the  American  Indian  Policy 
Review  Commission,  which  was  referred 


REPORT  ON  RESOLUTION  AUTHOR- 
IZING PRINTING  AS  A  HOUSE 
DOCUMENT  OF  COMMITTEE 
PRINT  OF  SUBCOMMITTEE  ON  THE 
CITY  OF  COMMITTEE  ON  BANK- 
ING, FINANCE  AND  URBAN  AF- 
FAIRS 

t 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-556)  on 
the  privileged  resolution  (H.  Res.  654) 
authorizing  the  printing,  as  a  House 
document,  of  a  certain  committee  print 
of  the  Subcommittee  on  the  City  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

PRINTING  OF  A  BROCHURE  EN- 
TITLED "HOW  OUR  LAWS  ARE 
MADE" 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  con- 
current resolution  (H.  Con.  Res.  190)  to 
provide  for  the  printing  of  the  brochure 
entitled  "How  Our  Laws  Are  Made." 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  190 

Resolved  by  the  House  of  Representatives 
I  the  Senate  concurring) .  That  the  brochure 
entitled  "How  Our  Laws  Are  Made",  as  set 
out  in  House  Document  Numbered  94-509  of 
the  Ninety-fourth  Congress,  be  printed  as  a 
House  document,  with  a  suitable  paperback 
cover  of  a  style,  design,  and  color,  to  be  se- 
lected by  the  chairman  of  the  Committee  on 
the  Judiciary  of  the  House  of  Representa- 
tives, with  emendations,  and  with  a  foreword 
by  the  Honorable  Peter  W.  Rodlno,  Junior; 
and  that  there  be  printed  two  hundred  and 
forty-six  thousand  additional  copies,  of  which 
twenty-five  thousand  shall  be  for  the  use  of 
the  Committee  on  the  Judiciary  and  the 
balance  prorated  to  the  Members  of  the 
House  of  Representatives. 

Mr.  HAWKINS.  Mr.  Speaker,  this  con- 
current resolution  provides  for  the  print- 
ing of  a  brochure  entitled  'How  Our  Laws 
Are  Made  "  as  a  House  document.  I  ask 
for  its  approval. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  PRINTING  OF  RE- 
VISED EDITION  OF  "THE  CAPITOL" 
AS  A  HOUSE  DOCUMENT 

Mr.  HAWKINS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Admin- 
istration. I  call  up  a  privileged  concur- 
rent resolution  (H.  Con.  Res.  222)  to  au- 
thorize the  printing  of  a  revised  edition 
of  "The  Capitol "  as  a  House  document. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows:  i 
H.  CoN.  Res.  222 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  there  be 
printed  as  a  House  document  a  revised  edl- 
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tlon  of  "The  Capitol",  revised  under  the  di- 
rection of  the  Joint  Committee  on  Printing. 
Sec.  2.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  five  hundred 
and  seventy-five  thousand  additional  copies, 
of  which  four  hundred  and  forty-two  thou- 
sand copies  shall  be  for  the  use  of  the 
House  of  Representatives,  one  hundred  and 
three  thousand  copies  shall  be  for  the  use 
of  the  Senate,  and  thirty  thousand  copies 
for  the  use  of  the  Joint  Committee  on  Print- 
ing. 

Mr.  HAWKINS.  Mr.  Speaker,  the  pur- 
))Ose  of  this  resolution  is  to  print  a  re- 
\  ised  edition  of  "The  Capitol"  as  a  House 
document. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  OF  REVISED  EDITION  OF 
•THE  CONSTITUTION  OF  THE 
UNITED  STATES  OF  AMERICA" 

Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  con- 
current resolution  iH.  Con.  Res.  217 1  to 
provide  for  the  printing  of  a  revised  edi- 
tion of  "The  Constitution  of  the  United 
States  of  America." 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  217 

Resolved  Sy  the  House  of  Representatives 
(the  Senate  concurring) ,  That  there  Is 
printed  as  a  House  document  a  revised  edi- 
tion of  "The  Constitution  of  the  United 
States  of  America",  revised  under  the  direc- 
tion of  the  Committee  on  the  Judiciary. 

Sec.  2.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  two  hundred 
and  ninety  eight  thousand  additional  copies, 
of  which  twenty  thousand  shall  be  for  the 
use  of  the  Committee  on  the  Judiciary,'  two 
hundred  and  twenty-six  thousand  five  hun- 
dred copies  for  the  use  of  the  House  of  Rep- 
resentatlve^and  fifty-one  thousand  five  hun- 
dred for  the  use  of  the  Senate. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  resolving  clause 
and  insert: 

That  there  be  printed  as  a  House  document 
a  revised  edition  of  "The  Constitution  of  the 
United  States  of  America,  as  amended",  re- 
vised under  the  direction  of  the  Committee 
on  the  Judiciary. 

Sec.  2.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  two  hundred 
and  ninety-eight  thousand  additional  cop- 
ies, of  which  twenty  thousand  shall  be  for 
the  use  of  the  Committee  on  the  Judiciary, 
two  hundred  and  twenty-one  thousand  five 
hundred  copies  for  the  use  of  the  House  of 
Representatives,  fifty-one  thousand  five  hun- 
dred for  the  use  of  the  Senate,  and  five  thou- 
sand copies  shall  be  for  the  use  of  the  Joint 
Committee  on  Printing. 


to 


The  committee  amendment  was  agreed 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRINTING  AS  A  HOUSE  DOCUMENT 
OF  PAMPHLET  ENTITLED  "BLACK 
AMERICANS  IN  CONGRESS" 
Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection   of    the    Committee    on    House 


Administration,  I  call  up  a  privileged 
concurrent  resolution  'H.  Con.  Res.  182) 
providing  for  the  printing  as  a  House 
document  of  the  pamphlet  entitled 
"Black  Americans  in  Congress." 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  182 
Whereas  black  Americans  have  been  among 
this  Nation's  leadership;  and 

Whereas  this  Nation's  black  leadership  has 
received  only  limited  recognition;   and 

Whereas  the  forty-five  black  Americans 
who  have  been  elected  to  Congress  over  the 
past  century  brought  with  them  an  Impres- 
sive array  of  professional,  technical,  and 
political  skills;  and 

Whereas  black  Americans  In  the  United 
States  Congress  have  constituted  a  represent- 
ative cross  section  of  Its  total  membership — 
in  essence,  a  Congress  In  microcosm;  and 

Whereas  black  Americans  who  have  served 
and  are  serving  In  the  United  States  Con- 
gress are  outstanding  In  their  demonstrated 
ability  as  public  servants  and  zealous  in 
their  constitutional  pursuit  of  Justice  and 
equality  of  opportunity  for  all,  without  refer- 
ence to  race,  creed  or  national  origin;  and 
Whereas  black  Americans  In  the  United 
States  Congress  have  directed  their  energies 
toward  promoting  the  public  welfare  by  de- 
veloping. Introducing,  supporting  and  enact- 
ing legislation  designed  to  meet  the  needs  of 
neglected  persons;  and 

Whereas  this  corps  of  black  Congress- 
women  and  Congressmen  inspires  by  Its  pre- 
cept a  deep  and  basic  sense  of  racial  pride 
and  Individual  worth;  and  ' 

Whereas  the  black  Members  of  the  House 
of  Representatives  conceived  and  launched 
the  congressional  Black  Caucus  to  "promote 
the  public  welfare",  a  function  which  It  has. 
and  continues  to,  faithfully  discharge:  Now, 
therefore,  be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  there  be 
printed  as  a  House  document  the  pamphlet 
entitled  "Black  Americans  In  Congress". 
Except  as  provided  In  section  2  of  this  con- 
current resolution,  the  document  shall  be 
identical  to  the  original  pamphlet  published 
pursuant  to  H.  Con  Res.  682.  adopted 
August  30.  1976. 

Sec.  2.  The  material  on  the  Inside  front 
cover  of  such  original  pamphlet  shall  be 
deleted  and  a  copy  of  this  concurrent  reso- 
lution, excluding  this  section  and  sections 
3  and  4.  shall  be  printed  in  lieu  thereof.  The 
Inside  front  cover  of  the  document  printed 
pursuant  to  this  concurrent  resolution  shall 
be  Identical  in  format  to  the  inside  front 
cover  of  such  original  pamphlet.  The  inside 
back  cover  of  such  document  shall  contain 
a  list  of  the  cosponsors  of  this  concurrent 
resolution  and  of  any  companion  concur- 
rent resolutions  introduced  by  the  sponsor 
of  this  concurrent  resolution.  In  such  list- 
ing, the  party  affiliation  and  the  State  of 
residence  of  each  such  cosponsor  shall  be 
indicated. 

Sec.  3.  There  shall  be  printed,  in  addition 
to  the  usual  number  of  copies,  three  hun- 
dred twenty- three  thousand  four  hundred 
copies,  of  which  two  hundred  sixty-three 
thousand  four  hundred  copies  shall  be  for 
the  use  of  the  House  of  Representatives,  and 
sixty  thousand  copies  shall  be  for  the  use 
of  the  Senate. 

6ec.  4.  Copies  of  such  document  shall  be 
prorated  to  each  Senator  and  Representa- 
tives in,  or  Delegate  or  Resident  Commis- 
sioner to.  the  Congress  for  a  period  of  sixty 
days,  after  which  the  unused  balance  shall 
revert  to  the  respective  Senate  and  House 
document  rooms.  During  the  sixty-day  pe- 
riod beginning  on  the  date  the  unused  bal- 
ance reverts  to  the  respective  document 
rooms,  any  Senator  and  Representative,  In 
or   Delegate   or   Resident   Commissioner   to. 


the  Congress  may  draw  on  the  unused  bal- 
ance of  the  House  In  which  such  Individual 
serves  for  additional  copies  of  the  document, 
but  the  aggregate  number  of  additional 
copies  drawn  during  such  period  by  any  such 
Individual  may  not  exceed  the  individual's 
pro  rata  share  of  the  unused  balance.  After 
that  period,  any  such  Individual  may  draw 
on  any  unused  balance  of  either  House  for 
additional  copies  of  the  document  without 
limitation  on  the  number  of  copies  which 
may  be  so  drawn. 

With  the  following  committee  amend- 
ment: Strike  out  all  after  the  resolving 
clause  and  insert : 

That  there  be  printed  as  a  House  document 
the  pamphlet  entitled  "Black  Americans  In 
Congress".  Except  as  provided  In  section  2 
of  this  concurrent  resolution,  the  document 
shall  be  Identical  to  the  original  pamphlet 
published  pursuant  to  H.  Con.  Res.  682, 
adopted  August  30,  1976. 

Sec.  2.  The  material  on  the  inside  front 
cover  of  such  original  pamphlet  shall  be 
deleted  and  a  copy  of  this  concurrent  reso- 
lution, excluding  this  section  and  sections 
3  and  4.  shall  be  printed  In  lieu  thereof. 
The  inside  front  cover  of  the  document 
printed  pursuant  to  this  concurrent  resolu- 
tion shall  be  identical  In  format  to  the  In- 
side front  cover  of  such  original  pamphlet. 
The  Inside  back  cover  of  such  document 
shall  contain  a  list  of  the  cosponsors  of  this 
concurrent  resolution  and  of  any  companion 
concurrent  resolutions  Introduced  by  the 
sponsor  of  this  concurrent  resolution.  In 
such  listing,  the  party  affiliation  and  the 
State  of  residence  of  each  such  cosponsor 
shall  be  Indicated. 

Sec  3.  There  shall  be  printed.  In  addition 
to  the  usual  number  of  copies,  two  hundred 
and  thirty-eight  thousand  six  hundred  cop- 
ies, of  which  one  hundred  and  seventy-six 
thousand  eight  hundred  copies  shall  be  for 
the  use  of  the  House  of  Representatives,  and 
Bixty-one  thousand  eight  hundred  copies 
shall  be  for  the  use  of  the  Senate 

Sec  4.  Copies  of  such  document  shall  be 
prorated  to  each  Senator  and  Representa- 
tive in.  or  Delegate  or  Resident  Commissioner 
to.  the  Congress  for  a  period  of  sixty  days, 
after  which  the  unused  balance  shall  revert 
to  the  respective  Senate  and  House  docu- 
ment rooms.  During  the  sixty-day  period  be- 
ginning on  the  date  the  unused  balance  re- 
verts to  the  respective  document  rooms,  any 
Senator  and  Representative  In.  or  Delegate 
or  Resident  Commissioner  to.  the  Congress 
may  draw  on  the  unused  balance  of  the 
House  in  which  such  Individual  serves  for 
additional  copies  of  the  document,  but  the 
aggregate  number  of  additional  copies  drawn 
during  such  period  by  any  such  individual 
niay  not  exceed  the  Individual's  pro  rata  share 
of  unused  balance.  After  that  period,  any 
such  individual  may  draw  on  any  unused 
balance  of  either  House  for  additional  copied 
of  the  document  without  limitation  on  the 
number  of  copies  which  may  be  so  drawn. 


Mr.  HAWKINS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  I 
thank'^the  chairman,  the  gentleman  from 
California  (Mr.  Hawkins),  for  yielding 
to  me. 

Mr.  Speaker,  I  rise  in  support  of  House 
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Current  Resolution  182,  which  provides 
for  the  printing  as  a  House  document, 
"Black  Americans  in  Congress." 

Black  Americ^Tts^have  long  contributed 
to  this  Nation's  leadership,  and  more 
particularly,  to  the  Congress  since  1870, 
when  the  racial  barriers  to  congressional 
membership  were  finally  broken  down  by 
the  election  of  Hiram  R.  Revels  to  the 
U.S.  Senate.  However,  the  congressional 
leadership  which  our  black  colleagues 
have  accorded  the  Congress  and  the  Na- 
tion has  received  only  limited  recogni- 
tion, and  this  story  has  been  encapsu- 
lated in  the  brochure,  "Black  Americans 
in  Congress." 

Forty-five  black  Americans  have  been 
elected  to  Congress  over  the  past  cen- 
tury, bringing  with  them  an  impressive 
array  of  professional,  technical,  and 
political  skills,  which  has,  in  fact,  con- 
stituted a  cross  section  of  its  total  mem- 
bership— in  essence,  a  Congress  in  micro- 
cosm. 

Those  who  have  served,  and  are  serv- 
ing in  the  U.S.  Congress  are  outstanding 
in  their  demonstrated  abilities  as  public 
servants,  zealous  in  the  constitutional, 
pursuit  of  justice  and  quality  of  oppor- 
tunity for  all  without  reference  to  race, 
creed,  or  national  origin.  They  have  di- 
rected their  energies  toward  promoting 
the  public  welfare  by  developing,  intro- 
ducing, supporting,  and  securing  the  en- 
actment of  legislation  designed  to  meet 
the  needs  of  the  neglected. 

This  corps  of  black  Congrpsswomen 
and  Congressmen  inspires,  by  its  precept, 
a  deep  and  basic  sense  of  racial  pride  and 
individual  worth,  and  I  am  indeed  proud 
to  be  able  to  reintroduce  this  pamphlet 
for  additional  dissemination  originally 
printed  as  a  bicentennial  document,  only 
a  limited  number  were  made  available 
for  distribution  by  the  Members.  Addi- 
tional distribution  of  these  booklets  be 
sent  to  black  leaders  in  our  districts,  to 
our  social  science  teachers,  and  to  the 
political  and  history  departments  in  our 
colleges  and  universities  in  order  to  bet- 
ter acquaint  our  students  with  the  con- 
tributions of  our  black  leadership  to  our 
Nation. 

I  take  great  pride  in  presenting  this 
pamphlet,  which  includes  biographical 
notes  and  portraits,  to  serve  as  a  his- 
torical guidepost  for  those  who  do  not 
know  about  these  black  Congressmen's 
and  Congresswomen's  contributions  to 
the  Congress  and  to  the  Nation  at  large, 
because  I  feel  such  a  publication  will 
serve  as  a  source  of  inspiration  for  all, 
I  urge  the  Congress  to  pass  this  measure 
by  unanimous  consent. 

The  committee  amendment  was  agreed 
to. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


(Rept.  95-557),  on  the  resolution  (H. 
Res.  728)  providing  for  the  considera- 
tion of  H.R.  2176  to  amend  the  Account- 
ing and  Auditing  Act  of  1950  to  provide 
for  the  audit,  by  the  Comptroller  Gen- 
eral, of  the  Federal  Reserve  Board,  the 
Federal  Reserve  banks  and  their 
branches  and  check  clearing,  wire  trans- 
fer, and  security  facilities,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Office  of  the  Comptroller  of  the  Cur- 
rency, which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


NATIONAL  ENERGY  ACT 

Mr.  ASHLEY.  Mr.  Speaker,  pursuant 
to  the  provisions  of  House  Resolution 
727,  I  move  that  the  House  resolve  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  8444)  to 
establish  a  comprehensive  national  en- 
ergy policy. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashley). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were —  yeas  365,  nays  12, 
answered  "present"  1,  not  voting  55,  as 
follows : 

[Roll  No.  487] 
YEAS— 365 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
2176.  FEDERAL  BANKING  AGENCY 
AUDIT  ACT 

Mr.  BOT.TJNG,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
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So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN     THE     COMMITTEE     OF     THE     WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  <H.R.  8444 1  to  es- 
tablish a  comprehensive  national  energj- 
policy,  with  Mr.  Boland  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Ohio  iMr.  Ashley^  will 
be  recognized  for  one-half  of  the  debate 
on  this  legislative  day  and  the  gentle- 
man from  Illinois  (Mr.  Anderson)  will 
be  recognized  for  one-half  of  the  debate 
on  this  legislative  day. 

The  Chair  recognizes  the  gentleman 
from  Ohio  iMr.  Ashley). 

Mr.  ASHLEY.  Mr.  Chairman,  this  is  a 
momentous  occasion  for  the  House  of 
Representatives.   Today  we  begin  con- 
sideration  of   an   omnibus   energy   bill, 
which  for  the  first  time  in  our  country's 
history  will  establish  a  rational,  compre- 
hensive national  energy  policy.  Never  be- 
fore in  the  annals  of  this  House  has  there 
been  considered  in  one  bill  subject  mat- 
ter which  encompasses  113  separate  leg- 
islative initiatives  involving  the  jurisdic- 
tion of  five  major  standing  committees 
of  the  House.  Never  before  has  this  body 
considered  legislation  of  more  direct  and 
vital  interest  to  the  future  of  our  Nation. 
Today  the  energy  future  of  our  Nation 
is  very  uncertain  and  very  insecure.  It 
is  uncertain  because  of  the  widening  gap 
between  energy  supply  and  demand  in 
the  United  States  and  it  is  dangerously 
insecure  because  of  increasing  reliance 
on  foreign  oil  to  bridge  this  gap.  Ameri- 
cans— the  Congress  included — have  been 
slow  to  realize  that  our  domestic  produc- 
tion of  oil  and  natural  gas  peaked  in  the 
early  1970's  and  has  been  on  the  decline 
since  that  time.  Only  about  1  out  of  every 
2  Americans  realize  that  we  import  oil 
and  only  1  out  of  10  understands  that 
these  imports  now  constitute  nearly  50 
percent  of  the  oil  we  consume. 

But  the  facts  are  there  and  they  pre- 
sent dangers  which  are  undeniable.  This 
heavy  and  increasing  reliance  on  inse- 
cure foreign  sources  of  oil  poses  a  con- 
stant and  growing  threat  to  our  domestic 
economy  and  to  the  security  of  our 
country.  The  threat  comes  not  alone 
from  the  possibility  of  higher  OPEC 
prices,  another  embargo,  or  the  ability 
of  an  enemy  to  interdict  foreign  oil  sup- 
plies destined  for  the  United  States.  It 
comes  as  well  from  the  certain  knowl- 
edge that  world  production  of  oil  will 
peak  sometime  in  the  1980's  and  that 
thereafter  world  supplies  will  increas- 
ingly fall  short  of  world  demand.  For  the 
United  States  this  means  that  even 
without  higher  OPEC  prices,  an  em- 
bargo, or  interdiction,  there  simply  would 
not  be,  as  there  is  now,  the  availability  of 


foreign  oil  to  bridge  that  widening  gap 
between  our  own  production  and  con- 
sumption of  oil  and  natural  gas. 

This  is  what  the  energy  crisis  is  all 
about.  Today  our  factories  are  produc- 
ing, crops  are  being  harvested,  homes 
are  air-conditioned  and  there  is  plenty 
of  gasoline  for  summer  vacation  trips. 
Yet  our  energy  supplies  are  dangerously 
insecure  and  in  the  absence  of  prompt 
and  decisive  action  will  become  more  so 
with  each  month  and  year  that  passes. 
The  choice  we  face  is  clear.  We  can 
rob  the  Nation  of  options  now  available 
by  deluding  ourselves  that  the  energy 
problem  is  of  no  urgency,  and  by  so  do- 
ing invite  the  economic  disruption  and 
peril  to  our  security  that  could  be  thrust 
upon  us  from  external  sources.  Or  we 
can  adopt  policies  now  which  allow  time 
for  our  economy  to  make  an  orderly 
transition  from  an  era  of  cheap  energy 
resources  to  one  which  inevitably  will 
be  more  costly. 

The  legislation  before  us  today  is  the 
first  essential  step  in  establishing  an 
energy  policy  responsive  to  the  security 
and  well-being  of  our  own  generation  of 
Americans  and  those  to  follow.  It  is 
neither  an  all-encompassing  policy  nor 
is  it  cast  in  stone.  The  energy  policy  of 
our  country  must  and  will  be  an  evolving 
policy  constantly  being  modified  to  meet 
both  the  short  and  intermediate  term 
needs  as  well  as  our  longer  range  require- 
ments. 

H.R.  8444  is  vitally  important  because 
it  establishes  a  policy  framework  for  the 
present  and  future,  and  because  it  pro- 
vides an  initial  set  of  strategies  to  achieve 
the  energy  goals  set  by  the  President. 

Both  the  national  energy  plan  and  the 
legislation  before  us  are  based  on  three 
fundamental  predicates:  First,  the  need 
to  become  less  wasteful  in  the  way  we 
use  energy  and  to  effect  substantial  con- 
servation particularly  with  respect  to  the 
consumption  of  oil  and  natural  gas; 
second,  the  need  to  convert  from  use  of 
the  energy  sources  being  most  rapidlv 
depleted— oil  and  natural  gas— to  coal, 
nuclear,  and  renewable  sources;  and, 
third,  the  need  to  provide  adequate  in- 
centives for  continued  exploration  and 
production  of  domestic  sources  of  energy. 
In  the  process  of  developing  the  legis- 
lation before  us.  there  has  been  nc  real 
dispute  over  these  major  policy  corner- 
stones. Specific  strategies,  as  was  to  be 
expected,  have  involved  controversy  and 
disagreement  and  it  now  falls  upon  this 
body,  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
to  decide  the  issues  which  so  importantly 
will  shape  our  country's  future. 

Perhaps  it  is  worth  noting  as  we  un- 
dertake this  task  that  some  200  Members 
of  the  House  already  have  played  a  role 
in  shaping  the  energy  bill  that  we  are 
now  considering.  Five  committees  of 
jurisdiction  and  the  Ad  Hoc  Conamittee 
on  Energy  have  worked  with  a  sense  of 
commitment  and  cooperation  that  speaks 
proudly  for  the  House  of  Representatives. 
Pursuant  to  its  charge  contained  in 
House  Resolution  508.  the  ad  hoc  com- 
mittee has  provided  a  forum  for  review 
of  the  standing  committees'  recommen- 
dations, a  fonim  to  insure  that  the  many 


components  fit  together  into  a  sensible 
whole.  In  addition,  it  has  proposed  a 
number  of  amendments  on  its  own  ini- 
tiative which  we  believe  strengthen  the 
overall  product. 

Some  40  amendments  in  all  were  con- 
sidered by  the  Energy  Committee;  about 
half  were  adopted.  In  such  subject  mat- 
ter areas  as  residential  and  commercial 
conservation,  transportation,  coal  con- 
version, and  public  utility  regulatory  pol- 
icies, significant  changes  were  agreed  to. 
Most  important  of  all  was  the  amend- 
ment adopted  involving  the  price  and 
definition  of  new  natural  gas.  In  the 
President's  energy  plan,  it  was  proposed 
that  new  natural  gas  should  be  defined 
as  gas  produced^om  wells  at  least  2V2 
miles  from  existing  onshore  producing 
wells,  from  new  reservoir."-  1,000  feet 
deeper  than  current  producing  wells 
within  the  2'2-mile  radius/or  produced 
from  Outer  Continental  Shelf  Federal 
lands  leased  after  April  20,  1977.  New 
gas  was  to  be  subject  to  a  ceiling  price 
equal  to  the  Btu  equivalent  of  the  average 
refiners'  acquisition  cost  of  all  oil  pro- 
duced in  the  United  States — now  about 
$1.75  per  mcf. — with  authority  for  higher 
prices  for  high-cost  production. 

The  ad  hoc  committee's  definition  of 
new  natural  gas  is  somewhat  more  liberal. 
It  adds  to  the  new  gas  discovered  outside 
the  2'2-mile,  thousand-foot  cylinder,  gas 
discovered  within  that  cylinder  in  a  new 
reservoir.  That  new  gas,  too,  qualifies  for 
the  top  ceiling  price,  beginning  at  $1.75. 
It  is  the  strong  majority  view  of  the 
Energy  Committee  that  the  proposed  def- 
inition and  price  of  new  natural  gas  will 
provide  ample  incentive  for  needed  new  , 
production  and  at  the  same  time  furnish 
protection  to  the  consumer  of  natural 
gas  against  runaway  prices  and  unwar- 
ranted profits.  We  are  convinced  that  the 
Brown  amendment  proposing  immediate 
price  deregulation  and  a  definition  of 
new  natural  gas  that  includes  any  gas 
newly  committed  to  Interstate  Com- 
merce, will  result  in  an  immediate  escala- 
tion of  prices  and  profits  that  will  severe- 
ly and  adversely  impact  on  consumers 
and  the  general  economy. 

Mr.  Chairman,  this  may  be  the  most 
important,  but  it  is  only  one  of  many  is- 
sues that  have  been  considered  by  the 
Energy  Committee  and  will  be  debated 
fully  before  being  decided  by  a  vote  of 
this  body. 

When  our  work  is  completed,  later  this 
week.  I  hope  and  trust  that  each  of  us 
will  be  able  to  share  a  sense  of  having 
participated  in  the  shaping  of  a  compre- 
hensive national  energy  policy  that  will 
serve  the  urgent  needs  of  our  country  in 
the  years  ahead. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  1  minute. 

Mr.  Chairman,  as  I  am  sure  those  who 
were  present  for  the  debate  on  the  rule  on 
this  legislation  observed  last  Friday,  we 
are  considering  it  under  rules  of  proce- 
dure that  are  unusual,  if  not  unprece- 
dented, in  the  history  of  this  House.  One 
of  the  interesting  features  of  the  rule  is 
that  it  makes  H.R.  8444  in  order  under  a 
rule  whereby  we  will  consider  it  in  terms 
of  general  debate  for  a  legislative  day. 
rather  than  for  the  normal  period  of 
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hours,  where  we  usually  quantify  general 
debate  in  terms  of  2,  4.  6  hours. 

It  occurs  to  me  that  a  single  legislative 
day  is  not  really  a  vast  amount  of  time, 
given  the  complexities  of  the  subject  be- 
fore us. 

I  am  reminded  of  that  Old  Testament 
story  of  Joshua,  who  on  one  occasion 
when  he  was  engaged  in  battle  with  the 
Philistines,  prayed  to  Jehovah  that  the 
Sun  stand  still,  which  it  did,  in  order 
that  the  battle  could  be  completed  within 
a  single  day.  And  we  might  really  need 
the  intervention  of  divine  providence  be- 
fore this  day  is  over.  We  would  indeed 
were  we  to  gain  universal  agreement  on 
the  features  of  this  legislation. 

Let  me  say  at  the  very  outset,  Mr. 
Chairman,  as  I  proceed  to  consider  and 
discuss  the  legislation  before  us.  that  I 
am  going  to  take  a  position  that  is  quite 
different  from  that  which  has  just  been 
enunciated  by  the  able  and  distinguished 
chairman  of  the  Ad  Hoc  Energy  Com- 
mittee, the  gentleman  from  Ohio  (Mr. 
Ashley)  .  That  does  not  mean  in  any  way 
that  I  want  to  detract  from  the  idea  that 
the  gentleman  from  Ohio  (Mr.  Ashley) 
has  presided  with  great  dignity  and.  I 
think,  with  essential  fairness  during  the 
3  long  days  of  markup  that  were  spent 
on  H.R.  8444.  My  differences  with  the 
gentleman — and  they  are  many,  both 
procedural  and  substantive — certainly  do 
not  in  any  way  detract  from  my  ad- 
miration— yes,  even  my  affection — for 
the  gentleman  from  Ohio  as  one  who  is 
sincerely  dedicated  to  his  cause. 

The  energy  bill  that  we  proceed  to  de- 
bate today.  Mr.  Chairman,  can  perhaps 
most  accurately  be  described  as  a  half  a 
loaf.  Unfortunately,  we  cannot  go  on  to 
complete  that  old  proverb  or  adage  which 
goes  on  to  say  that  "a  half  a  loaf  is  bet- 
ter than  none."  In  this  case  I  think  that 
a  half  a  loaf,  if  adopted  in  the  form  that 
it  was  reported  to  the  floor  of  this  House, 
would  not  be  good  for  the  future  of  our 
country.  Let  us  make  no  mistake  about 
it.  the  policies  which  the  majority  seek 
to  lay  down  with  this  legislation  would 
affect  this  country  not  just  in  the  coming 
year  or  in  even  the  coming  decade.  The 
policies  that  would  be  laid  down  in  this 
legislation  will,  I  think,  have  an  impact 
well  into  the  next  century. 

Our  country  has  been  blessed  with 
ample  supplies  of  easily  obtained  oil  and 
natural  gas.  When  those  first  discoveries 
were  made  a  century  ago  and  as 
the  clear  advantages  of  oil  and  natural 
gas  over  other  fossil  fuels  such  as  coal 
became  clear,  as  oil  and  gas  rapidly  began 
to  displace  fuels  that  we  found  were  not 
as  convenient,  not  as  clean,  and  not  as 
easily  transportable,  in  addition  we  dis- 
covered a  wide  range  of  other  uses  for 
these  new  sources  of  energy. 

By  far,  the  largest  uses  of  the  two  fuels 
that  I  have  mentioned,  oil  and  gas.  were 
in  the  field  of  transportation.  Oil  and 
gas  also  found  extensive  uses  in  the  in- 
dustrial field.  And  finally,  they  became 
virtually  indispensable  for  the  heating 
and  the  cooling  of  millions  of  American 
homes,  offices,  and  commercial  establish- 
ments. 

The  industry  that  produced  oil  and  gas 
was  able  to  find  ample  supplies  of  this 


form  of  energy  and  to  get  it  to  market 
cheaply.  Only  in  1965  did  our  excess  ca- 
pacity for  producing  oil  fall  below  our 
imports. 

However,  since  that  time  we  have  seen 
a  very,  very  rapid  disintegration  in  the 
situation  to  the  point  where  we  have 
come  all  the  way  to  a  place  where  vir- 
tually 50  percent  of  our  consumption  of 
oil  is  coming  from  imported  oil. 

What  has  also  happened  during  the 
years  past,  which  I  have  all  too  briefly 
described,  is  that  the  American  people 
and  American  industry  have  been  accus- 
tomed to  low  prices.  As  a  result,  indus- 
trial processes,  home  heating  systems, 
our  automobiles,  and  essentially  all  the 
capital  stock  of  the  country  have  been 
built  in  a  manner  where  they  did  not  use 
energy  efficiently  for  the  simple  reason 
that  it  really  did  not  pay  to  go  to  the 
extra  expense  and  to  make  the  added  ef- 
fort to  make  them  more  energy  efficient. 

Our  homes,  for  example,  are  not  as 
well  insulated  as  they  should  be.  Indeed, 
they  are  not  as  well  insulated  as  the 
homes  that  are  to  be  found  in  much  of 
northern  Europe.  Our  industry  has  not 
been  obliged  to  be  as  energy  efficient  in 
the  use  of  energy  in  connection  with  in- 
dustrial processes  as  some  of  our  com- 
petitors in  Western  Europe.  Over  the 
years  we  have,  as  a  result,  drawn  down 
our  reserves  of  oil  and  gas  very  rapidly. 
We  were  able  to  find  enough  each  year 
to  provide  the  kind  of  supply-and-de- 
mand  balance  that  kept  prices  either 
stable  or  even  trending  downward. 

It  is  clear,  hov,'ever — and  in  this  respect 
I  do  agree  with  what  my  distinguished 
friend,  the  gentleman  from  Ohio  (Mr. 
Ashley)  ,  said  just  a  few  moments  ago — 
that  this  era  of  cheap  and  abundant 
energy  has  ended.  We  cannot  expect  to 
find  within  the  borders  of  this  great 
Nation  of  ours  the  kind  of  supplies  at  the 
cost  at  which  we  have  been  able  in  the 
past.  New  supplies  will  be  available.  I 
believe  that.  New  supplies  must  be  devel- 
oped, but  it  is  going  to  be  at  a  higher 
cost;  and  this  is  the  crux  of  our  energj 
policy  problem.  The  problem  is  basically 
one  of  balancing  expectations  with  real- 
ity. While  we  might  expect  to  be  able 
to  continue  our  wasteful  and,  yes,  even 
our  prodigal  ways,  the  reality  of  our 
energy  supply  profile  today  is  that  we 
cannot  rest  content  in  the  same  old  way ; 
and  the  longer  we  procrastinate  in  mak- 
ing necessary  decisions  to  change  our 
wavs,  the  more  danger  there  is  that  we 
will  move  our  country  into  a  position 
where  we  will  face  truly  monumental 
problems  in  national  security  as  well  as 
economic  problems  of  untold  magnitude. 

I  believe,  as  I  look  at  the  four  corners 
of  H.R.  8444,  that  the  Carter  administra- 
tion and  the  majority  party  in  the  Con- 
gress have  not  done  their  best  to  fashion 
a  comprehensive  energy  policy  that  will 
address  the  problems  to  which  I  have 
just  referred. 

I  said  the  other  day  when  I  was  dis- 
cussing the  rule  before  the  Committee  on 
Rules  that  it  does  not  help  to  throw  a 
drowning  man  a  10-foot  rope  when  he 
is  20  feet  away  from  the  dock.  That  is 
what  has  happened  with  H.R.  8444.  It  is 
my  view  that  in  it  we  have  some  good 


beginnings,  to  be  sure.  No  one  can  dis- 
pute that  in  its  embrace  of  the  idea  and 
the  concept  of  a  new  conservation  ethic, 
this  bill  has  made  a  good  start.  However, 
I  repeat  that  it  goes  only  halfway. 

I  must  say  now  with  some  considerable 
regret  that  the  job  required  of  this 
House  as  we  sit  here  today  in  the  Com- 
mittee of  the  Whole  has  been  made  some- 
what more  difficult  by  the  rush  that  has 
been  placed  on  this  bill  by  the  leadership 
and  by  the  procedures  that  were  ordained 
for  the  ad  hoc  committee  to  follow  as 
they  marked  up  and  reported  H.R.  8444. 

Frankly,  Mr.  Chairman,  I  never  could 
understand  why  it  was  that  the  majority 
leadership  in  this  body  placed  such  a 
premium  on  having  final  action  on  an 
energy  bill  of  this  magnitude,  of  some 
580  pages  in  length,  of  having  all  of  that 
very  sensitive  and  important  action  com- 
pleted by  a  date  certain.  Why  were  we 
unwilling  to  take  the  few  extra  days  that 
might  have  been  required  to  hold  some 
hearings?  I  regret  to  say  that  one  of  the 
matters  in  which  this  bill  is  most  defi- 
cient is  that  it  does  not  go  into  the  very 
important  question  of  oil  pricing  policy. 
The  changes  in  oil  pricing  that  Congress 
made  in  1975  in  the  Energy  Policy  and 
Conservation  Act  raise  an  important 
question:  Have  these  policies  succeeded 
in  reversing  the  declining  trend  of  do- 
mestic production  of  oil  and  gas  in  the 
United  States,  or  have  they  exacerbated 
that  trend? 

I  wrote  to  the  distinguished  chairman 
on  the  24th  of  June  and  I  pleaded  with 
the  gentleman  that  we  hold  some  hear- 
ings by  the  Ad  Hoc  Energy  Committee. 
The  Committee  on  Interstate  and  For- 
eign Commerce  has  not  done  it.  No  other 
committee  of  the  House  has  duplicated 
that  effort.  It  was  my  view  that  we  at 
least  hold  a  few  days  of  hearings  and  go 
into  that  very  sensitive  and  important 
area  that  so  obviously  impacts  the  energy 
policies  of  our  Nation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  5  additional  minutes. 

Unfortunately,  Mr.  Chairman,  that  re- 
quest was  not  granted. 

We  held  3  days  of  hearings.  We  heard 
Mr.  Schlesinger,  Mr.  Brown,  Mr.  Blu- 
menthal,  Mr.  Schultze,  and  Mr.  Lance, 
but,  other  than  those  very  estimable  gen- 
tlemen who,  after  all,  were  speaking  on 
behalf  of  the  administration  which 
drafted  this  legislation  and  which  brings 
it  to  the  floor  today,  as  I  say,  other  than 
those,  we  have  not  heard  other  witnesses 
either  from  the  administration  or  from 
people  from  the  private  sector  on  either 
the  President's  bill  or  the  bill  that  has 
been  reported  as  the  bill  of  the  standing 
committees,  H.R.  8444.  Rather  we  found 
that  in  order  to  avoid  lengthy  debate, 
and  I  do  not  believe  that  3  days  in  the 
ad  hoc  committee  was  an  excessive 
amount  of  time  to  spend  in  debating  this 
enormous  bill  or  in  considering,  as  the 
chairman  said,  two  score  of  amendments 
to  that  bill,  we  had  to  markup  the  entire 
bill  completely  in  only  3  days.  Granted 
that  those  were  long  days,  nevertheless 
we  found  that  the  tendency  on  the  ma- 
jority side  of  the  aisle  was  to  retreat  to 
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a  caucus  behind  closed  doors  and  then  to 
troop  out  Into  the  Chamber  to  mow  down 
the  Republican  amendments  to  the  bill 
and  to  adopt  almost  in  every  instance  the 
amendments  that  had  been  agreed  to  in 
that  caucus. 

I  suppose  those  streamlined  procedures 
worked  to  avoid  some  of  the  public  bit- 
terness that  might  otherwise  have 
erupted  on  the  majority  side  of  the  aisle. 
They  might  have  worked  to  streamline 
the  procedure  and  the  amount  of  time 
that  we  took  in  considering  this  bill,  but 
I  believe  the  question  has  to  be  asked: 
Was  all  of  that  saving  of  time  really 
in  the  public  interests,  or  could  we  have 
given  more  time  and  have  worked  out 
the  more  sensitive  and  more  compre- 
hensive policies,  or  set  of  policies,  had  we 
been  allowed  to  adopt  a  less  abbreviated 
procedure? 

As  I  said  a  moment  ago.  Mr.  Chair- 
man, one  of  the  things  that  I  find  dis- 
tressing about  this  legislation  is  that  it 
does  not  go  into  the  very  important  ques- 
tion of  oil  pricing.  I  would  call  your 
attention  to  the  fact  that  the  majority 
report  on  the  National  Energy  Act  in 
volume  1.  at  page  9,  has  the  following 
to  say; 

The  Nation  must,  therefore,  encourage  In- 
creased exploration  and  development  of  our 
remaining  oil  and  national  gas  resources. 
However,  because  consumption  of  these  fuels 
Is  central  to  the  health  of  the  Nations  econ- 
omy, allowing  price  increases  which  do  not 
produce  additional  supplies  would  not  be 
Bound  policy. 
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And  yet  this  bill  is  going  to  increase 
prices  at  least  7  to  9  cents  a  gallon  at 
the  pump.  And  how  is  it  going  to  do  it? 
It  is  going  to  do  it  by  imposing  a  crude 
oil  equalization  tax  that  is  going  to  flow 
into  the  coffers  of  the  Federal  Govern- 
ment. 

It  is  going  to  do  it  by  imposing  a  crude 
oil  equalization  tax  that  is  going  to  flow 
into  the  coffers  of  the  Federal  Govern- 
ment. It  is  not  g-'ng  to  go  into  the  hands 
of  producers  to  encourage  additional  ex- 
ploration and  development.  Yet  they 
have  said  in  their  report  they  do  not 
think  the  price  increases,  which  do  not 
produce  additional  supplies,  would  be 
sound  policy. 

I  find  a  sad  contradiction  between  the 
words  of  the  majority  report  and  the 
language  as  contained  in  the  sections 
and  the  parts  of  this  bill  that  deal  with 
the  crude  oil  equalization  tax. 

Mr.  GRADISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  am 
pleased  to  yield  at  this  point  to  my  friend 
and  distinguished  member  of  the  Com- 
mittee on  Ways  and  Means,  the  gentle- 
man from  Ohio   .Mi.  Gradison) 

Mr.  GRADISON.  I  thank  the  genUe- 
man  for  yielding. 

I  have  asked  the  gentleman  to  yield  for 
the  purpose  of  propounding  a  question  to 
him.  It  seems  to  me  that  we  have  a  situa- 
tion as  the  gentleman  just  indicated 
that  is  really  the  worst  of  both  worlds 
from  the  point  of  view  of  the  consumer- 
higher  prices  but  no  asurance  that  those 
higher  prices  are  going  to  bring  adequate 
supplies  of  energy.  I  would  appreciate  the 
gentleman's  comments  on  that. 


Mr.  ANDERSON  of  niinols.  I  think  the 
gentleman  has  hit  the  nail  precisely  on 
the  head.  We  are  going  to  have  higher 
prices  at  the  pump,  and  this  is  leaving 
aside  for  the  moment  the  fact  that  the 
administration  has  now  put  its  blessing 
on    the   so-called   Howard   amendment 
which  will  be  offered  later  in  these  pro- 
ceedings whereby  we  would  increase  the 
present  four  cents  Federal  gasoline  tax 
to    nine    cents   a    gallon,    courageously 
enough  in  1979  after  we  are  safely  past 
the  next  congressional  elections,  I  would 
note.  But  leaving  that  aside,  in  additiMi 
to  that,  with  a  crude  oil  equalization  ta^ 
on  lower-tier  oU  and  upper-tier  oil,  they 
are  going  to  extract  between  now  and 
1985  an  estimated  $70  billion  from  the 
American  consumer  in  the  form  of  high- 
er prices  at  the  pump  that  is  going  to 
have  to  be  paid  for  petroleum  products. 
Yet  that  is  not  going  to  go  to  encourage 
increased  exploration  and  development 

I  note  with  interest  that  that  philos- 
ophy is  not  confined  to  the  Members  on 
the  minority  side  of  the  aisle.  I  have  be- 
fore me  an  article  which  appeared  over 
the  weekend  which  is  quoting  the  Presi- 
dent  of   the   United   States   directly.   I 
think  I  should  spend  just  a  minute  or 
two  calling  to  the  Members'  attention 
what  he  had  to  say  in  an  interview  which 
took  place  on  Friday  of  this  week,  and  it 
was  on  the  record.  The  President  of  the 
United  Sta,tes  characterized  the  deregu- 
lation argument  as  urging  that  we  should 
have  extremely  high  prices  to  be  estab- 
lished by  the  oil  and  gas  companies  with- 
out constraint  and  accept  their  proposi- 
tion that  exploration  would  go  forward 
by  leaps  and  bounds,  and  that  we  would 
have  unlimited  supplies  of  oil  and  nat- 
ural gas  as  a  result.  In  the  first  place  no 
one  is  suggesting  that  even  given  the  in- 
centive that  will  be  offered  in  a  Repub- 
lican substitute,  H.R.   5555,  we  cannot 
promise  unlimited  supplies  of  oil  and  gas 
We  realize  that  eventually  the  age  of  oil 
and  gas  will  come  to  an  end.  But   Mr 
Chairman,  as  my  friend,  the  genteman 
from  Wisconsin,  will  point  out  in  a  few 
minutes,   it   is   perfectly   reasonable   to 
postulate  that  given  the  added  reason- 
able incentives  for  exploration  and  de- 
velopment in  the  substitute  bill   we  can 
certainly  look  forward  to,  rather  than  a 
continuation   of   the   present  declining 
trend  in  production,  an  increase  of  per- 
haps 2  million  barrels  a  day  by  1985 

Just  think  what  that  would  mean 
Even  at  today's  prices,  and  of  course  by 
1E85  any  reasonable  person  has  to  as- 
sume that  prices  will  have  increased 
;,n  u'^P"''^  '"^^^  savings  of  more  thari 
$10  billion  a  year  in  import  payments 
That  ought  to  mean  something  to  a 
country  that  is  concerned  over  the  fact 
that  last  month  we  saw  the  deficit  in 
our  balance  of  payments  soar  to  $2  8 
billion  and  that  in  the  first  6  months  of 
1S77  alone  that  deficit  is  more  than  in 
ail  of  1977, 

I  frankly  cannot  understand  the  eco- 
nomic reasoning  of  an  administration 
that  professes  not  to  be  concerned  by 
the  fact  that  the  American-  dollar  is 
depreciating  today  on  foreign  exchange 
markets  as  against  the  yen.  as  against 
:he  mark,  as  against  the  Swiss  franc  as 


against  the  French  franc,  and  as  against 
almost  all  the  other  convertible  curren- 
cies of  the  world,  and  we  are  paying  out 
perhaps  as  much  as  $40  billion. 

Would  it  not  make  more  sense  to  pay 
a  higher  price  for  domestically  pro- 
duced oil  and  know  that  some  of  that 
higher  price  was  going  to  be  plowed 
back  into  discovering  new  supplies  of 
oil  and  gas  than  to  sit  back  with  hands 
folded,  very  complacently  accepting,  as 
this  administration  seems  to  do,  the  no- 
tion that  we  go  on  endlessly  paying  out 
our  Treasury  to  the  Arab  potentates  of 
the  Middle  East  to  the  tune  of  $40  bil- 
lion a  year? 

I  hope  when  the  time  comes  to  present 
the  substitute  to  this  committee  bill  that 
Members  will  listen  very  carefully  as  we 
explain  in  even  greater  detail  the  advan- 
tages of  an  oil  pricing  policy  that  will 
give  some  encouragement,  some  incentive 
to  the  production  of  indigenous  sources 
of  energy. 

I  am  not  going  to  take  any  more 
time  or  a  great  deal  more  time  this 
afternoon,  although  I  think  that  in  view 
of  the  fact  that  we  have  an  entire  day 
at  our  disposal  it  is  warranted  because 
I  do  agree  with  the  President  that  this 
Ls  the  most  serious  problem  that  will 
confront  him  during  his  administration. 
I  do  agree  with  the  President  that  it  is 
absolutely  crucial  and  critical  that  we 
address  the  problem,  and  that  is  why 
I  voted  for  a  rule  on  this  bill. 

I  think  the  distinguished  chairman  of 
this  ad  hoc  committee  will  say  that  in  my 
capacity  as  the  ranking  minority  Member 
I  did  nothing  to  obstruct  or  delay  a  deci- 
sion by  that  committee  on  this  issue.  I 
want  action  as  much  as  anyone  in  this 
Chamber.  It  is  not  my  purpose  merely  to 
delay.  But  I  would  hope  that  we  would 
take  the  time,  that  we  would  be  suffi- 
ciently patient  in  listening  to  and  trying 
to  understand  the  amendments  and  the 
explanations  that  will  be  offered  and  that 
we  would  be  willing  to  accept  the  solemn 
responsibility  that  is  ours  to  fashion  the 
kinds  of  policies  that  will  give  us  not  only 
a  comprehensive  energy  policy  but  one 
that  we  can  live  with  in  the  years  to 
come. 

I  am  not  going  to  take  the  time  at  the 
moment  because  I  am  sure  it  will  be 
available  subsequently  to  go  over  all  of 
the  features  of  the  substitute  legislation. 
But  I  think  I  should  very,  very  quicklv 
outline  what  its  major  features  are. 

It  would  retain  the  insulation  pro- 
grams that  are  recommended  by  the  ad- 
ministration. We  do  believe  that  a  sound 
Presidential  conservation  program, 
weatherization.  and  insulation  tax  cuts, 
and  so  on  are  necessary  to  save  energy. 

We  have  some  differences  with  the  ad- 
ministration on  such  things  as  the  prep- 
aration of  lists,  and  more  will  be  said 
about  that  later. 

We  believe  that  something  ought  to  be 
done  to  restrain  people  in  the  purchase  of 
large  automobiles  that  are  not  energy  ef- 
ficient, and  so  we  have  retained  the  rec- 
ommendations of  the  Ways  and  Means 
Committee  as  the^elate  to  the  SO-called 
gas  guzzler  tax.«^ 

We  have  retained  the  idea  that  there  ' 
ought  to  be  a  tax  on  those  industrial 
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users  of  natural  gas  and  oU  who  do  not 
convert  but  in  some  very  important 
amendments,  that  will  be  discussed  in 
more  detail  by  my  friend  and  colleague, 
the  gentleman  from  Ohio  (Mr.  Brown;, 
we  believe  that  a  more  reasonable  pro- 
gram for  administering  that  tax  has  been 
fashioned  in  the  substitute,  one  that  will 
cause  American  industry  far  less 
disruption. 

For  example,  80  percent  of  the  boilers 
of  this  country  are  between  100  million 
and  300  million  BTU's  per  hour  and  yet 
'  they  account  for  only  9  percent  of  all  the 
energy  used  and  consumed  by  all  ihe 
boilers  in  this  country.  We  think  it  makes 
sense  to  refashion  that  segment  so  that 
we  do  not  fasten  on  the  backs  of  the 
American  industry  a  huge  bureaucratic 
empire  that  will  require  additional  thou- 
sands of  employees  and  man-hours  of 
work  in  simply  filling  out  forms  and  en- 
gaging in  contesting  the  feasibility  of 
making  these  conversions. 

In  the  crude  oil  pricing  pwlicy,  as  I  have 
indicated,  we  would  make  some  signifi- 
cant changes  in  present  policies  by  insti- 
tuting a  crude  oil  equalization  tax  that 
applied  to  lower  tiered  oil,  old  oil.  Grad- 
ually over  a  period  of  5  years  our  plan 
wouljj  free  up  to  the  market  price  so- 
called  new  oil  produced  after  April  1972, 
with  the  advantages  I  have  mentioned, 
with  the  potential  of  producing  by  1985 
an  added  2  million  barrels  a  day. 

We  would  also  provide  with  respect  to 
natural  gas  that  price  controls  ought  to 
be  removed  on  new  onshore  natural  gas. 
More  on  that  subject  later  from  my 
friend,  the  gentleman  from  Ohio  <Mr. 
Brown)  . 

We  would,  in  addition  to  that,  put  the 
burden  of  proof  for  conversion  from  oil 
and  gas  to  coal  on  the  FEA.  We  think 
it  makes  sense,  rather  than  giving  it 
the  kind  of  broad  unrestrained  rulemak- 
ing authority  that  the  majority  party  has 
provided  for  in  this  bill,  to  say  to  the 
FEA  that  "you  shall  come  in  and  estab- 
lish a  case,  and  prove  whether  your  use 
of  oil  and  gas  should  be  converted  to 
coal." 

Finally,  Mr.  Chairman,  we  have  some 
very,  very  important  provisions,  that  deal 
with  the  subject  of  coal  conversion.  We 
happen  to  think  that  this  bill,  the  ad- 
ministration bill,  is  sadly  deficient  in  that 
It  does  not  provide  for  the  development 
of  alternative  fuel  technologies  whereby 
we  can  use  coal  cheaper  and  even  more 
importantly,  cleanly,  over  the  coming 
years  to  make  up  that  gap  in  our  energy 
supplies. 

So  we  would  provide  that  the  energy 
trust  fund  set  up  under  the  bill  with  our 
crude  oil  equalization  tax.  that  65  per- 
cent of  that  trust  fund  would  go  to  dem- 
onstrating the  feasibility  of  low  to 
medium  Btu  coal  gasifiers. 

In  addition,  we  would  give  aid  to  the 
States  for  road  rehabilitation  and  main- 
tenance. 

Finally,  20  percent  of  that  trust  fund 
would  go  for  the  purpose  of  mass  transit, 
which  certainly  is  germane  to  the  whole 
effort  to  try  to  conserve  energy  in  the 
field  of  transportation. 
Mr.  Chairman,  these  are  the  broad  out- 


lines we  will  discuss  later;  but  I  hope 
during  this  time  of  general  debate  that 
Members  will  listen  very  carefully  as 
various  amendments  are  discussed,  be- 
cause I  think  that  even  though  the  hour 
is  late,  if  we  act  prudently,  if  we  act 
wisely,  and  adopt  the  right  amendments, 
it  is  possible  to  produce  a  sensible  and 
coherent  set  of  energy  policies  for  the 
Nation. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
very  able  chairman  of  the  Subcommittee 
on  Energy  and  Power  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  my 
friend  and  colleague,  the  gentleman  from 
Michigan  f  Mr.  Dingell  ) . 

Mr.  DINGELL.  Mr.  Chairman,  I  want 
to  begin  by  paying  tribute  to  my  distin- 
guished friend,  the  gentleman  from  Ohio 
(Mr.  Ashley)  for  an  outstanding  job 
done  under  enormously  difficult  circum- 
stances, as  chairman  of  the  Ad  Hoc  Com- 
mittee. The  gentleman  has  shown  re- 
markable patience  and  ability,  as  well 
as  extraordinary  willingness  and  ability 
to  work  with  his  colleagues  to  achieve  a 
desirable  end  for  the  House  on  this  im- 
portant legislation.  He  has  provided 
valuable  leadership  to  harmonize  the  dif- 
ferent viewpoints,  the  different  ap- 
proaches, the  different  jurisdictional 
concerns  of  the  affected  committees. 

He  merits  the  commendations  of  all  of 
my  colleagues.  I  salute  him  for  his  labors. 
He  certainly  merits  the  thanks  of  all  of 
us. 

I  also  pay  tribute  to  our  distinguished 
Speaker  (Mr.  O'Neill)  for  the  way  that 
he  has  pushed,  urged,  cajoled  all  of  us 
by  all  manner  of  proper  means  toward 
bringing  this  matter  before  the  House 
before  the  August  recess.  It  was  not  in- 
frequent, during  my  consideration  of  this 
matter  and  during  the  consideration  of 
the  legislation  by  the  subcommittee,  that 
I  felt  that  the  time  limits  imposed  were 
impossible,  but  we  have  nonetheless  met 
them,  and  I  believe  have  met  them  well. 
My  colleagues  on  the  subcommittee  on 
Energy  and  Power,  without  exception,  on 
both  sides,  merit  the  thanks  and  con- 
gratulations of  the  House.  The  members 
of  the  ad  hoc  committee  do  likewise,  be- 
cause they  have  worked  hard  under 
enormously  difficult  circumstances.  Jhey 
have  done  it  without  partisanship,  with- 
out bitterness,  without  anger,  and  in  a 
remarkable  spirit  of  good  will  under  great 
pressure  as  to  time  and  complexity  of 
subject  matter. 

I  want  to  pay  particular  tribute  to  my 
distinguished  friend  and  colleague  from 
Ohio  (Mr.  Brown),  who  is  a  legislator  of 
great  power,  an  adversary  of  fearsome 
characteristics,  and  yet  a  wonderful, 
good  friend,  an  honorable  adversary  and 
an  honorable  friend.  I  am  proud  of  the 
friendship  which  he  and  I  have  developed 
during  these  difficult  days. 

The  staffs  of  both  the  Committees  on 
Energy  and  Power  and  Interstate  and 
Foreign  Commerce,  and  the  staff  of  the 
ad  hoc  committee,  merit  the  particular 
thanks  of  this  body,  because  theirs  has 
been  the  truly  hard  work  which  has  been 
done  on  this  matter.  I  do  not  stint  on 
praise  for  either  the  staffs  of  the  subcom- 


mittee or  the  minority  staffs,  who  have 
labored  long  and  hard  under,  as  I  have 
mentioned,  considerable  difficulty.  ' 

The  labors  which  we  have  completed, 
I  believe,  are  historic.  They  represent  the 
first  time  that  an  ad  hoc  committee  has 
rhymed  the  labors  of  the  different  com- 
mittees and  subcommittees  of  legislative 
jurisdiction.  I  believe  the  consequences 
are  good,  and  the  precedents  established 
are  sound.  The  legislative  committees 
with  the  principal  responsibility  for  en- 
ergy matters  have  reported  a  single  meas- 
ure to  the  House  which  combines  both 
regulatory  policies  and  tax  policies  deal- 
ing with  our  Nation's  energy  problems. 
Many  of  us  can  recall  the  difficulties 
which  have  confronted  the  legislative 
committees  writing  energy  proposals  in 
earlier  Congresses.  We  have  always  had 
reason  to  feel  that  part,  either  regulatory 
or  tax  aspects,  were  missing.  As  a  result, 
the  Congress  was  hampered  in  achieving 
a  truly  comprehensive  national  energy 
policy  because  of  the  difficulty  of  combin- 
ing and  coordinating  regulatory  and  tax 
policy  treatment  of  the  Nation's  impor- 
tant, related  problems.  The  legislation 
before  the  House  this  week,  therefore, 
represents  a  significant  and  a  major  step 
forward  in  the  development  of  a  coordi- 
nated energy  policy.  In  that,  we  might 
well  rejoice. 

The  legislation  before  the  House  this 
week  carries  forward  the  regulatory  ini- 
tiatives established  in  prior  legislation 
and  establishes  new  regulatory  initiatives, 
substantially  revises  some  existing  regu- 
latory programs  and,  in  addition,  sets  in 
place  for  the  first  time  a  series  of  energy 
tax  initiatives  coordinated  with  the  regu- 
latory programs. 

Happily,  the  provisions  that  lie  before 
us— and  I  particularly  want  the  attention 
of  the  Chair  on  this  point — deal  not  with 
the  subject  of  oil  pricing,  a  matter  which 
has  been  addressed  in  extenso  in  earlier 
Congresses.  This  Congress  and  this  com- 
mittee will  be  much  sheltered  by  the  fact 
that  the  devisive  questions  which  oft- 
times  are  related  to  oil  pricing  will  not  be 
before  us  and  will  not  be  the  source  of 
confiict  and  contradiction  among  us  be- 
cause of  the  germaneness  rules  which 
will,  to  some  degree  at  least,  shelter  us 
from  the  kind  of  controversy  at  a  time 
when  it  is  little  needed  because  of  the 
complexity  of  the  matter  before  us. 

Parenthetically  at  this  point,  Mr. 
Chairman,  I  might  note  that  the  legisla- 
tive history  of  H.R.  8444  is  the  same  as 
the  legislative  history  of  H.R.  6831,  which 
was  the  antecedent  legislation  introduced 
by  our  majority  leader  at  the  request  of 
the  White  House  to  carry  forward  the 
administration's  policy. 

I  note  for  the  benefit  of  all  that  the 
language  of  the  report  of  the  different 
committees  of  jurisdiction,  the  comments 
of  the  minority  members  and  the  special 
and  other  comments  included  in  the  re- 
port are  embodied  by  understanding  in 
the  legislative  history  of  the  ad  hoc  com- 
mittee. 

Mr.  Chairman,  the  legislation  before 
us  in  the  public  interest.  It  will  move 
the  Nation  forward.  While  we  must  rec- 
ognize that  probably  other  further  addl- 
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tional  legislation  In  this  area  will  con- 
tinue to  be  required,  as  early  as  the  next 
session  of  this  Congress,  it  is  plain  to 
me  that  this  is  nevertheless  strongly  in 
the  public  interest  and  is  a  milestone 
toward  achieving  the  national  energy 
policy  sc  necessary  to  the  salvation  of 
the  Nation. 

Mr.  Chairman,  today,  the  House  em- 
barks upon  historic  consideration  of  a 
major  legislative  proposal  which  repre- 
sents in  a  true  sense  a  comprehensive 
outhne  of  a  national  energy  policy. 

Under  the  able  leadership  of  our  new 
Speaker,  the  legislative  committees  with 
principal  responsibility  for  energy  mat- 
ters have  reported  a  single  measure  to 
the  House  which  combines  both  regula- 
tory policies  and  tax  policies  dealing  with 
our  Nation's  energy  problems.  Many  of 
us  can  recall  the  difficulties  which  have 
confronted  legislative  consideration  of 
prior  energy  proposals.  Past  efforts  to 
develop  a  truly  comprehensive  national 
energy  policy  were  hampered  by  the  diffi- 
culty of  combining  and  coordinating  reg- 
ulatory and  tax  pohcy  treatment  of  the 
Nation's  energy-related  problems. 

The  legislation  before  the  House  this 
week,  therefore,  represents  a  major  step 
forward  in  the  development  of  a  coordi- 
nated energy  policy.  Many  aspects  of  the 
National  Energy  Act  are  rooted  in  en- 
ergy legislation  already  enacted  by  the 
Congress.  For  example,  the  Energy  Pol- 
icy and  Conservation  Act  established  the 
legislative  authority  under  which  the 
President  has  implemented  a  National 
Strategic  Petroleum  Reserve  Program. 
The  Energy  Policy  and  Conservation  Act 
establish  3d  the  mandatory  fuel  efiBciency 
standards  applicable  to  all  new  automo- 
biles; these  standards  provide  the  basis 
for  the  automobile  fuel  inefiBciency  taxes 
now  reported  by  the  House  Ways  and 
Means  Committee  and  incorporated  in 
title  II  of  the  legislation  now  beforp  the 
k  House.  Similarly,  the  Energy  Policy  and 
Conservation  Act  established  the  basis 
for  continued  regulation  of  domestic 
crude  oil  prices.  The  crude  oil  equaliza- 
tion tax  set  forth  in  this  legislation 
builds  upon  the  oil  pricing  poliiies 
adopted  in  2PCA.  1 

However,  despite  its  majo-  accom- 
plishments, EPCA  could  establish  no 
more  than  the  foundation  for  a  compre- 
hensive^ational  energy  policy  because 
EPCA  retJresented  only  the  regulatory 
response^  to  our  Nation's  energy  prob- 
lems. 

The  legislation  before  the  House  this 
^  week  carries  forward  the  regulatory  ini- 
tiatives established  in  prior  legislation, 
establishes  new  regulatory  initiatives, 
substantially  revises  some  existing  regu- 
latory programs,  and,  in  addition,  sets  in 
place  for  the  first  time  a  series  of  energy- 
tax  initiatives  coordinated  with  the  reg- 
ulatory programs. 

Title  I  of  H.R.  8444  establishes  major 
energy  conservation  regulatory  initia- 
tives. These  initiatives  include  a  program 
to  encourage  the  installation  of  energy 
efficiency  improvements  in  private  resi- 
dences and  schools,  hospitals  and  other 
public  buildings.  Title  I  of  H.R.  8444,  the 
National  Energy  Act.  establishes  a  re- 
vised energy  conservation  program  deal- 


ing with  the  energy  efficiency  of  consum- 
er products  other  than  automobiles.  This 
program  substantially  improves  the  ap- 
pliance labeling  program  contained  in 
EPCA  by  authorizing  the  establishment 
of  mandatory  Federal  eflQciency  stand- 
ards. J 

Title  I  of  the  National  Energy  Act 
would  establish  for  the  first!  time  Federal 
initiatives  dealing  with  tl^e  regiulation 
of  electric  utilities.  Electric 'utility  rate 
reform  has  long  been  recognized  as  one 
of  the  prerequisites  to  establishment  of 
a  true  national  energy  policy.  This  legis- 
lation will  facilitate  nationwide  electric 
utility  regulatory  reforms  which  are  so 
sorely  needed. 

The  legislation  also  establishes  a 
major  revision  of  the  Nation's  existing 
coal  conversion  program  under  the  En- 
ergy Supply  and  Environmental  Co- 
ordination Act.  The  legislation  sub- 
stitutes a  broader  more  comprehensive 
program  dealing  with  the  use  of  both 
petroleum  and  natural  gas.  This  regula- 
tory program  seeks  to  maximize  the  use 
of  coal  where  its  use  is  technologically 
feasible  and  would  not  result  in  violation 
of  environmental  requirements.  The  pro- 
gram is  also  directed  at  achieving  signifi- 
cant conservation  of  wasteful  uses  of 
^natural  gas  so  that  this  premium  fuel 
may  be  directed  to  more  valuable  uses. 
The  regulatory  aspects  of  the  coal  con- 
version program  established  in  this  legis- 
lation are  coordinated  with  and  supple- 
mented by  a  major  energy  conservation 
use  taxes  levied  on  certain  forms  of  in- 
dustrial and  utility  consumption  of 
petroleum  and  natural  gas.  This  co- 
ordinated approach  will  assure  maximum 
conversion  to  coal  and,  in  addition,  more 
eCQcient  industrial  and  utility  use  of 
petroleum  and  natural  gas  where  conver- 
sion to  coal  is  not  practicable. 

Title  I  of  the  National  Energy  Act  also 
includes  a  long  overdue  substantive  re- 
vision of  the  Nation's  natural  gas  pric- 
ing policies.  By  establishing  a  single  uni- 
form price  for  natural  gas  produced  in 
the  United  States,  the  legislation  removes 
the  disparity  in  treatment  between  the 
interstate  and  intrastate  markets  for 
natural  gas.  The  distortions  created  by 
this  disparate  treatment  should  there- 
fore be  removed.  Moreover,  this  legisla- 
tion would  depart  meaningfully  from  the 
historical  "cost-based"  pricing  policy 
which  underlies  the  Natural  Gas  Act  and 
substitute  an  "incentive-based"  system 
for  the  pricing  of  newly  discovered  sup- 
plies of  natural  gas. 

This  legislation  joins  to  these  major 
regulatory  initiatives  a  series  of  energy 
tax  programs  which  are  designed  to  sup- 
plement existing  and  new  regulatory  pro- 
grams through  the  operation  of  the  price 
mechanism.  These  tax  programs  include 
a  crude  oil  equalization  tax,  automobile 
fuel  inefficiency  taxes,  the  "gas  guzzler 
tax."  a  gasoline  tax,  an  excise  tax  on  the 
business  use  of  oil  and  natural  gas,  the 
"burner  tip  tax,"  and  a  series  of  tax 
credits  including  a  residential  energy 
credit  for  taxpayers  who  retrofit  their 
homes  with  energy  saving  improvements, 
and  a  credit  for  businesses  which  invest 
in  coal  conversion  equipment.  Other  tax 
programs  include  amendments  which  en- 


courage the  use  of  buses,  encourage  the 
rereflning  of  lubricating  oil,  and  stim- 
ulate the  development  of  our  Nation's 
oil  and  natural  gas  resources  through  the 
treatment  of  intangible  drilling  costs  for 
purposes  of  the  minimum  tax.  Finally, 
these  numerous  tax  programs  contain 
mechanisms  designed  to  minimize  their 
overall  economic  impact  by  providing  the 
recycling  of  these  tax  revenues  to  the 
economy. 

In  the  Washington  Post  the  past  week- 
end, there  was  a  report  of  a  recent  poll 
of  the  American  people  regarding  their 
views  on  the  energy  legislation  now  be- 
fore the  House.  That  poll  indicated  that 
substantial  disagreement  existed  with 
particular  elements  of  this  legislation.  In 
fact,  in  several  instances  a  majority  of 
those  polled  responded  negatively  toward 
specific  elements  of  the  legislation.  Nev- 
ertheless, a  substantial  majority  of  those 
polled  agreed  that  the  Congress  should 
enact  the  legislation.  I  believe  this  poll 
indicates  to  the  House  its  responsibilities 
and  its  duties.  Too  often  in  the  past  de- 
bate regarding  energy  legislation  has  fo- 
cused on  these  questions  of  opposition  to 
particular  elements  of  the  program.  This 
opposition  has  often  blurred  our  vision 
and  prevented  the  House  and  Senate 
from  considering  the  totality  of  the  legis- 
lative package  rather  than  its  individ- 
ual pieces.  Fortunately,  the  rule  under 
which  this  legislation  will  be  considered 
is  designed  to  focus  debate  on  the  total- 
ity of  the  legislative  package  rather  than 
on  any  specific  element.  The  rule  does 
provide  for  consideration  of  certain 
amendments,  but  each  of  these  amend- 
ments deals  with  a  major  aspect  of  this 
energy  program.  Perhaps  more  impor- 
tantly, these  amendments  are  not  the  de- 
bilitating sort  which  have  too  often  in  the 
past  been  politically  attractive  and  there- 
fore adopted  without  due  consideration 
to  their  effect  upon  the  totality  of  the 
legislative  program. 

If  the  House  fails  to  adopt  this  legisla- 
tion, we  shall  have  no  one  else  to  blame 
for  our  failures  and  our  inability  to  ad- 
dress the  Nation's  pressing  energy  prob- 
lems than  ourselves.  If  the  House  re- 
sponds to  the  challenge  presented  to  it 
and  enacts  this  legislation,  we  shall  be 
entitled  to  be  justifiably  proud  of  our 
product  and  this  institution. 

I  urge  my  Colleagues  to  listen  to  the 
debate  on  this  legislation:  to  vote  as 
their  conscience  dictates  on  the  amend- 
ments which  will  be  offered;  and  to  re- 
spond to  the  challenge  before  us.  When 
the  time  comes  for  a  vote  on  final  pas- 
sage of  this  landmark  legislation,  I  urge 
my  colleagues  to  provide  the  leadership 
this  Nation  needs  by  setting  aside  re- 
gional and  even  philosophical  differences 
and  standing  up  to  support  adoption  of 
this  historic  legislation. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentleman 
from  New  York  (Mr.  Conable)  . 

Mr.  CONABLE.  Mr.  Chairman,  I  rise 
in  opposition  to  this  bill.  I  opposed  it  in 
the  Committee  on  Ways  and  Means,  with 
the  hope  that  the  ad  hoc  committee 
would  make  appropriate  changes  that 
would  allow  me  to  vote  for  it.  Unfortu- 
nately, they  have  not  only  not  made  those 
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changes  that  I  felt  were  necessary  but, 
worse,  they  have  made  changes  which 
make  the  bill  even  less  attractive  than  it 
was. 

I  cannot  in  conscience  support  what  is 
a  punitive  measure,  negative  in  ap- 
proach, designed  to  impose  burdensome 
costs  and  regulation  on  the  American 
people  when  there  are  alternatives  avail- 
able which  would  help  solve  the  energy 
crisis  without  punitive  action. 

In  the  light  of  what  I  have  said,  it  is 
interesting  to  note  that  I  think  we  all 
sense  widespread  public  approval  of  an 
energy  program  and  also  a  widespread 
public  disinterest  in  the  details.  Now. 
there's  the  rub.  That  the  public  wants  an 
energy  program,  after  all  these  years  of 
congressional  balkiness,  does  not  mean 
the  public  is  prepared  to  pay  the  price 
required  by  this  bill.  Yet,  in  another 
sense,  the  public  does  understand  some 
sacrifice  is  to  be  required. 

"I  don't  mind  having  to  pay  more  for 
my  energy  as  long  as  I  know  everybody 
is  being  treated  fairly,"  thoughtful  peo- 
ple are  saying  in  letters  to  me  urging  my 
support  of  the  President's  program.  I 
hope  they  will  also  ask,  "How  much 
more?"  and,  even  more  importantly, 
"What  will  the  program  accomplish?"  If 
the  price  is  too  high  and  the  results  too 
uncertain,  should  we  accept  sacrifice  just 
because  everybody  suffers  equally? 

I  do  not  think  so,  Mr.  Chairman. 
Marxist  regimes  require  equality  of  sacri- 
fice to  the  collective,  and  yet  I  do  not 
note  many  Americans  lining  up  to  move 
to  those  regimes. 

I  differ  with  the  basic  thrust  that  the 
President  and  the  majority  in  the  Con- 
gress have  recommended  tu  deal  with 
energy.  The  notion  of  the  Carter  pro- 
gram, which  is  well  reflected  in  the  bill 
before  us,  is  to  spread  the  scarcity  of 
energy  in  a  way  that  will  impose  higlj 
taxes  on  our  people,  cost  us  perhaps  un- 
told numbers  of  jobs,  raise  the  rate  of  in- 
flation to  totally  unacceptable  levels  and 
put  us  at  a  disadvantage  vis-a-vis  the 
other  industrialized  countries  of  the 
world  in  our  ability  to  produce  our  own 
energy. 

For  those  who  do  not  know  it,  in  the 
not  too  distant  future  the  United  States 
mav  be  the  only  industrialized  country 
in  the  world  that  is  not  moving  vigorous- 
ly toward  energy  self-sufficiency.  In  2 
years  Great  Britain  will  be  energy  suf- 
ficient due  to  the  North  Sea  oil  and  due 
to  the  progress  that  has  been  made  in 
nuclear  energy.  The  Western  European 
countries  that  are  heavily  industrialized 
and  almost  completely  devoid  of  energy 
are  pushing  ahead  in  a  major  way  with 
nuclear  energy  as  their  only  alternative 
to  the  enormous  oil  costs  which  they  are 
presently  incurring.  Likewise  with  Ja- 
pan, which  is  forging  ahead  significantly 
in  the  nuclear  field  and  in  developing 
oil  and  gas  reserves  in  the  waters  off 
Southeast  Asia. 

The  Soviet  Union  is  virtually  energy 
self-sufiBcient  today. 

Yet  here  sits  the  United  States  trying 
to  settle  its  energy  crisis  not  by  insuring 
its  own  self-sufficiency  in  energy  but  only 
by  trying  to  limit  the  extent  to  which  it 
uses  energy.  This  is  the  Carter  program. 
Its  misconceptions  invite  disaster. 


Our  goal  should  be  further  production, 
as  well  as  conservation,  and  we  should 
develop  the  reserves  of  oil  and  gas  that 
we  have  in  this  country,  moving  ahead 
also  to  develop  alternatives  sources  of 
energy,  such  as  the  liquefaction  of  gas 
and  coal,  shale  oil,  and  the  other  so- 
called  exotic  fuels.  Unfortunately,  nei- 
ther the  Carter  administration  nor  the 
bill  before  us  seeks  to  do  that.  Instead, 
it  says,  "Let's  just  use  less  and  not  worry 
about  the  future,"  when  other  countries 
with  whom  we  compete  in  world  markets 
will  be  able  to  place  us  at  a  competitive 
and  perhaps  a  strategic  disadvantage  be- 
cause we  have  been  shortsighted  in  re- 
cognizing that  we  must  strive  for  energy 
self-sufficiency,  not  simply  conservation. 
Thias,  Mr.  Chairman,  I  cannot  support 
a  program  that  will  confine  my  children 
and  their  children  to  a  world  in  which 
they  will  not  have  the  energy  vital  to 
their  lives  and  their  freedom.  Let  the 
word  go  forth  now  that  it  was  the  Carter 
administration  and  the  majority  party 
here  in  Congress  who  decided  for  future 
generations  of  Americans  the  kind  of 
society  in  which  they  would  live,   the 
kind  of  place  they  would  have  in  the 
world  community.  Let  it  also  go  forth 
that  there  were  those  of  us  who  knew 
of  that  situation  and  said  no  and  warned 
of  the  dangers  and  refused  to  be  a  party 
to  such  a  policy. 

Mr.  Chairman,  the  ad  hoc  committee, 
it  is  boasted,  spent  23  hours  in  developing 
a  500-page  bill  to  outline  the  energy- 
efficient  policy  for  America.  It  is  clear 
from  a  reading  of  that  bill  that  their 
actions  were  hasty  and  merely  a  rubber- 
stamp  of  the  views  submitted  to  them  by 
the  Carter  administration. 

There  are  all  kinds  of  economic  penal- 
ties in  the  bill,  some  of  them  direct  and 
some  of  them  indirect.  For  instance,  the 
Federal  tax  on  gasoline  will  go  up  by 
either  4  or  5  cents,  directly  increasing  the 
cost  of  a  gallon  at  the  pump  by  that 
much.  As  a  result  of  the  wellhead  tax  on 
domestic  crude  oil,  the  indirect  cost  of 
gasoline  will  probably  be  raised  by  an 
additional  7  cents. 

Mr.  Chairman,  recent  polls  show  that 
people  will  drive  just  as  much  despite  the 
higher  price  of  gasoline  since  in  most 
places  there  is  no  other  way  to  get 
around.  Therefore,  we  have  not  done 
much  to  encourage  conservation  in  thLs 
bill,  at  least  as  far  as  gasoline  use  is  con- 
cerned. Worse  still,  if  those  nefarious  oil 
companies  do  not  see  the  value  to  them 
in  building  more  gasoline  refineries,  the 
eventual  shortage  either  puts  us  deeper 
into  the  hands  of  the  Arabs  or  drives  the 
price  of  gasoline  still  higher. 

There  is  very  little  elasticity  of  demand 
in  gasoline  prices  until  one  reaches  such 
a  high  level  that  the  cost  would  be  pro- 
hibitive. 

Thus,  a  4-cent  gasohne  tax  is  not  a 
conservation  measure,  but  simply  an- 
other scheme  to  raise  taxes  on  Ameri- 
cans. It  is  thoroughly  consistent  with 
everything  else  the  President  has  done 
or  recommended;  whether  in  the  social 
security  area  or  in  the  energy  area  or  in 
the  tax  area,  the  administration's  posi- 
tion is  to  increase  taxes.  The  Commis- 
sioner of  Internal  Revenue  would  even 


increase  taxes  by  the  taxation  of  fringe 
benefits. 

It  is  clear  that  this  administration  is 
committed  to  a  program  of  increasing  ~^ 
taxes  on  Americans.  The  4-cent  gasoline 
tax  increase  is  just  one  plank  in  their  tax 
platform. 

Consistent  with  this  policy,  the  ad  hoc 
committee  would  increase  the  tax  on 
general  aviation  fuel  from  7  cents  to  11 
cents  and  put  these  funds  into  the  energy 
trust  fund  in  order  to  build  highways 
and  similar  things. 

General  aviation  is  perhaps  one  of  the 
most  energy-efficient  modes  of  travel. 
Imposing  a  4-cent  gasoline  tax  on  people 
who  ride  airplanes  will  not  cut  down 
their  discretionary  flying.  It  would  sim- 
ply take  money  out  of  their  pockets  that 
can  be  used  by  the  administration  to  ful- 
fill one  of  its  campaign  promises. 

Mr.  Chairman,  such  a  move  is  directly 
contrary  to  the  notion  of  conserving  en- 
ergy, and  this  .-.mendment  should  be 
rejected. 

In  title  II  the  ad  hoc  committee  made 
many  of  the  mistakes  which  the  Com- 
mittee on  Ways  and  Means  tried  to  rec- 
tify in  altering  the  proposal  originally 
submitted  to  it  by  the  Carter  Adminis- 
tration. We  limited  the  insulation  credit 
in  his  bill  to  an  expenditure  of  only  2 
years,  for  the  reason  that  if  we  were 
going  to  spend  the  vast  amount  of  money 
such  a  program  would  require,  we  ought 
to  incur  those  expenses  now,  get  the  in- 
sulation installed,  and  quickly  put  an 
end  to  the  subsidy. 

Like  the  administration,  the  ad  hoc 
committee  proposes  that  this  program 
be  a  4-year  program,  adding  an  addi- 
tional revenue  loss  of  $1.5  billion  over  the 
recommendation  of  the  Committee  on 
Ways  and  Means.  This  is  silly.  The  in- 
sulation credit  is  questionable  for  2 
years,  but  certainly  without  merit  for 
anv  longer  than  that. 

I  would  urge  the  Members  to  reject  the 
ad  hoc  committee  amendment  to  extend 
the  insulation  credit  for  an  additional  2 
years. 

Also  consistent  with  the  generally 
negative  thrust  of  this  energy  policy  is 
the  amendment  by  the  ad  hoc  committee 
to  eliminate  the  definition  by  the 
Committee  on  Ways  and  Means  of  new- 
new  oil.  By  doing  this  the  Administration 
and  the  ad  hoc  committee,  in  effect,  are 
eliminating  incentive  for  new  drilling, 
new  drilling  that  is  vital  if  we  are  to  have 
increased  energy  supplies.  However,  it  is 
obvious  that  the  administration  is  not 
interested  in  new  energy  supplies. 
Therefore,  this  amendment  also  should 
be  rejected. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  Mr.  Chairman.  I  wiU 
yield  to  the  gentleman  from  Texas  at 
the  conclusion  of  my  statement. 

The  ad  hoc  committee  eleminated  the 
so-called  Steiger  amendment  which 
would  have  rendered  inoperative  the 
users  tax  on  business  when  that  business 
was  exempt  from  the  regulatory  portions 
of  this  measure  imposed  in  title  1.  It 
seemed  only  fair  that  if  by  regulation 
we  were  not  to  require  certain  conver- 
sions that  we  should  not  turn  around 
and  impoee  a  tax  when  those  businesses 
involved  aid  not  convert.  Yet  the  ad  hoc 
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committee  decided  that  It  wanted  a 
double  standard,  that  it  really  did  not 
care  about  conversion,  it  simply  wanted 
to  collect  the  tax.  Thus  it  voted  to  elim- 
inate the  provision  of  the  gentleman 
from  Wisconsin  (Mr.  Steigeri  which 
was  adopted  in  the  Committee  on  Ways 
and  Means.  Surely  such  a  double  stand- 
ard is  foolish  and  I  am  sure  the  gentle- 
man from  Wisconsin  will  speak  to  this 
point  during  the  debate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ANDERSON  of  Illinois,  Mr.  Chair- 
man. I  yield  3  additional  minutes  to 
the  gentleman  from  New  York. 

Mr.  CONABLE.  Mr  Chairman,  the 
things  that  I  have  mentioned  are  bad, 
but  I  think  there  are  other  parts  of  the 
bill  which  will  require  even  more  sac- 
rifices from  Americans  to  even  less  pur- 
pose. 

American  industry,  which  nms  on  oil. 
has  been  using  a  mix  of  foreign  oil.  at 
the  world  price,  and  domestic  oU  at  a 
price  controlled  below  the  world  price. 
Since  industries  in  other  countries  pay 
the  world  price  for  oil.  this  had  given  us 
a  competitive  advantage  and  our  econ- 
omy has  snapped  back  quicker  than  the 
others  from  the  recent  world  recession. 
The  wellhead  tax  on  domestic  crude  oil 
will  raise  its  price  to  the  world  price, 
now.  eliminating  the  competitive  advan- 
tage, while  still  making  our  producers 
develop  their  oil  for  a  price  to  them  be- 
low the  world  price.  Then  the  bill  as- 
sumes that  industries  which  use  oil  for 
their  energy  can  convert  to  coal  If  they 
want  to.  and  so  it  puts  an  additional  tax 
on  their  continued  use  of  oU.  Since  noth- 
ing protects  them  from  increased  coal 
prices  or   the   environmental   problems 
that  come  with  coal  burning,  many  In- 
dustries will  go  on  using  oil,  paying  the 
tax  on  it,  and  In  this  way  having  in- 
dustrial energy  costs  above  those  of  in- 
dustries In  other  countries  which   pay 
only  the  world  price  for  their  oil.  The 
sacrifice  involved  here  Is  Imbalance  of 
trade  and,  eventually,  jobs.  Any  industry 
dependent  on  oil  for  its  products  would 
be  foolish  to  stay  in  the  United  States 
with  such  a  prospect,  when  it  can  go 
and  build  a  new  shiny  factory  in  the 
Persian  Gulf  area. 

Mr.  Chairman,  equality  of  sacrifice  is 
a  good  idea.  But  nobody  sacrifices  just  to 
sacrifice.  The  bottom  lines  should  be: 
Will  it  help  solve  the  problem?  I  do  not 
think  this  energy  program  does  and  I  do 
not  want  my  vote  to  contribute  to  an 
America  of  increasing  scarcity,  more 
regulation,  more  taxes,  less  competitive- 
ness, higher  prices  and  fewer  jobs.  It  is 
not  necessary  and  it  certainly  is  not 
desirable 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  CONABLE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  from  New  York  'Mr.  Con- 
able  >  has  referred  to  the  definition  of 
new-new  oil.  The  gentleman  in  the  well 
is  famUiar.  I  am  sure,  with  the  fact  that 
that  definition  could  only  affect  the  tax 
consequences  of  such  definition.  So  it 
may  well  have  had  the  effect  of  prevent- 
ing any  tax  from  being  applied  to  any  oil 


that  should  fall  under  this  committee 
established  definition  of  new-new  oil. 
Thus  had  the  President  permitted  a 
$13.50  price  only  for  that  oil  outside  the 
2'2-mlle  limit,  or  below  1.000  feet  from 
ar^existing  find,  then  all  other  oil  in  that 
definition  could  have  been  purchased  by 
the  refinery  without  the  imposition  of  a 
tax.  So  this  definition  would  have  done 
nothing  but  give  a  windfall  to  the  re- 
fineries and  would  not  have  done  any- 
thing toward  correcting  the  problem. 
The  gentleman  is  familiar  with  that  fact, 
is  that  not  right? 

Mr.  CONABLE.  My  impression  was 
that  this  was  done  because  people  will  be 
discouraged  from  the  kind  of  develop- 
ment that  follows  the  initial  discovery 
of  oil. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  yield  2  additional  minutes  to  the 
gentleman  from  New  York. 

Mr.  CONABLE.  The  particular  provi- 
sion in-  the  Committee  on  Ways  and 
Means  bill  was  designed  to  try  to  take 
some  of  that  oil  outside  the  rigid  defini- 
tion the  administration  had  been  advo- 
cating. 

Mr.  ECKHARDT.  But  the  gentleman 
is  familiar  with  the  fact,  is  he  not.  that 
the  change  is  that  definition  did  not 
apply  to  the  pricing  of  oil  because  that 
was  not  before  the  Committee  on  Ways 
and  Means.  Therefore,  pricing  authority 
would  have  remained  with  the  President, 
and  the  only  effect  of  the  definition 
would  be  to  deny  the  opportunity  to  place 
a  tax  against  that  portion  of  new  oil 
that  the  President  did  not  include  in  his 
additional  price. 

Mr.  CONABLE.  I  think  it  would  give 
added  incentives  to  refineries  to  buy 
domestic  oil  were  that  to  be  the  case, 
and  that  certainly  is  desirable.  What  i 
am  afraid  of  is  that  many  of  these  refin- 
eries are  going  to  want  to  import  oil. 
They  are  going  to  be  concerned  about 
the  price  of  domestic  oil.  actually  in  some 
cases  where  you  have  increase  in  sev- 
erance taxes  and  things  like  that,  going 
above  the  price  of  domestic  oil 

Mr.  ECKHARDT.  That  may  be  true. 
Of  course,  they  would  be  Inclined  toward 
such  domestic  oil  so  that  they  could  buy 
it  at  the  absolutely  rock  bottom  price. 
But  the  point  is  that  the  producer  would 
not  get  a  nickel  more  because  of  that 
provision  in  the  Ways  and  Means  bill 

Mr.  CONABLE.  The  gentleman,  of 
course,  comes  from  a  region  where  oil 
is  widely  understood,  the  details  of  the 
intricacies  of  this  process  I  am  not  fa- 
miliar with,  but  I  will  say  that  my  im- 
pression is  that  the  definition  of  new  oil 
in  the  Ways  and  Means  bill  would  have 
given  considerable  greater  incentive  to 
the  development  of  domestic  energy  than 
anything  that  is  in  the  ad  hoc  bill.  How- 
ever the  pricing  mechanism  is  designed, 
I  am  concerned  that  we  have  taken  an- 
other step  away  from  encouraging  pro- 
duction. 

Mr.  ARCHER.  Mr.  Chairman,  I  rise  to 
oppose  enactment  of  the  National  En- 
ergy Act.  I  oppose  this  bill.  I  strenuously 
object  to  the  manner  in  which  it  has 
been  railroaded  through  this  House.  I 
object  to  the  arrogant  manner  in  which 


the  administration  has  forced  this  in- 
stitution to  bend  to  an  artificially  im- 
posed timetable. 

I  object  to  the  fact  that  the  Members 
of  this  House,  the  members  of  the  press, 
and  the  public  have  been  given  very  little 
knowledge  of  what  Is  contained  In  this 
bill — because  of  the  absurd  time  frame 
within  which  it  has  been  considered. 

If  it  is  dilatory  to  want  reasonable 
hearings  on  a  measure  of  this  nature, 
then  I  am  dilatory.  If  It  is  dilatory  to 
allow  the  public  and  the  press  ample 
opportunity  to  review  and  comment  on 
proposed  legislation,  then  I  am  dilatory. 
If  it  is  dilatory  to  implore  the  admin- 
istration to  invite  the  public  in  to  com- 
ment during  the  preparation  of  a  major 
legislative  initiative,  then  I  am  dilatory 
again. 

But  I  cannot  believe  that  any  thinking 
person  would  regard  any  of  these  acts  as 
dilatory.  They  are  but  reasonable  and 
necessary. 

What  is  unreasonable — and  what  will 
in  the  long  run  cause  more  delay  than  a 
comprehensive  review  of  this  legislation 
in  the  House  of  Representatives — is  the 
manner  in  which  this  proposal  has  been 
developed. 

President  Carter  took  office  in  Janu- 
ary of  this  year.  And  SVi  months  later, 
be  unveiled  for  the  first  time  what  is 
now  called  the  national  energy  plan.  The 
plan  was  thrown  together  with  little 
public  participation. 

Those  involved  in  the  energy  produc- 
tion business  in  this  country  were  almost 
entirely  excluded  from  the  process.  I  can 
only  assume  that  President  Carter  did 
not  want  his  preconceived  notions  of 
what  ought  to  be  done  clouded  by  facts. 
That  must  have  been  the  rationale  for 
excluding  those  who  might  know  some- 
think  about  finding  and  producing 
energy. 

Now,  3 '2  months  after  the  unveil- 
ing of  the  national  energy  plan,  we  are 
here  debating  on  the  floor  of  this 
House — under  a  gag  rule — what  will 
probably  be  the  most  important  legisla- 
tive initiative  produced  by  this  admin- 
istration. It  is  appalling.  It  is  a  disgrace 
to  this  institution  and  to  the  country  it 
is  supposed  to  serve. 

Lest  there  be  any  doubt  of  the  ram- 
rod approach  which  has  been  used  In 
fashioninv:  this  legislation,  I  would  like  to 
bring  one  example  to  my  colleagues'  at- 
tention. The  report  on  the  bill  we  are 
now  debating,  prepared  by  the  Ad  Hoc 
Committee  on  Energy  (Rept.  No.  95- 
543 »  was  not  available  to  Members  of  this 
House — except  for  those  who  served  on 
the  committee — until  after  the  close  of 
business  last  Friday.  The  bill  Itself,  580 
pages  in  length,  has  not  been  available 
much  longer. 

There  will  be  precious  few  Members  of 
this  House  on  the  floor  in  the  next  week 
who  will  have  any  real  notion  of  what 
the  bill  contains — much  less  the  impact 
of  individual  provisions  on  segments  of 
our  society  and  the  country  as  a  whole. 
Almost  none  of  us  will  have  any  true 
feeling  for  those  ramifications. 

And  yet  the  majority  leadership  and 
President  Carter— in  their  blind,  head- 
long rush  to  "do  something'— have 
handcuffed    this    Institution,    made    a 
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mockery  of  its  procedural  safeguards  and 
are  now  thundering  toward  the  horizon 
with  a  vigor  which  can  only  be  described 
as  foolhardy. 

The  people  of  this  country  will  be  far 
better  served  by  a  rational,  reasonable 
discussion  of  important  alternatives  to 
the  tunnel  vision  approach  taken  by  the 
majority  on  this  bill. 

We  must  be  concerned  about  economic 
impact  of  this  bill — the  critical  rela- 
tionship between  energy  and  jobs,  and 
what  it  does  to  our  balance  of  payments 
and  inflation  here  at  home. 

We  cannot  and  need  not  continue  to 
import  $40  billion  worth  of  crude  oil  every 
year.  We  can  and  must  produce  a  much 
greater  quantity  of  domestic  oil  and  gas 
to  reduce  that  dependency. 

The  two  keys  to  accomplishing  that  are 
decontrol  of  oil  and  deregulation  of  nat- 
ural gas — alternatives  that  the  adminis- 
tration refused  to  consider,  in  spite  of 
the  hard  economic  logic  calling  for  their 
Inclusion  in  any  workable  program. 

Chase  Manhattan  contends  that  de- 
control of  oil  would  bring  domestic 
crude  oil  production  up  to  a  level  of 
13  million  barrels  a  day — as  compared 
to  just  10.6  million  barrels  under  the 
present  proposal. 

Importantly,  this  would  not  diminish 
our  domestic  known  reserves.  On  the 
contrary,  decontrol  would  increase  prov- 
en reserves  by  some  8  billion  barrels  over 
present  levels  by  1985.  Moreover,  decon- 
trol would  not  increase  costs  to  consum- 
ers over  levels  in  the  present  plan — and 
yet  it  would  provide  a  strong  stimulus  for 
increased  domestic  production. 

The  arguments  for  deregulation  of 
natural  gas  are  just  as  compelling — and 
yet  the  administration,  with  the  majority 
leadership's  rubber  stamp  of  approval,  is 
actually  proposing  a  price  rollback  in 
jjroducing  States  and  an  extension  of 
Federal  regulation  to  all  domestically 
produced  natural  gas. 

The  plan  calls  for  a  totally  unrealistic 
timetable  for  massive  conversion  to  coal 
and  then  uses  that  basically  false  as- 
sumption as  its  answer  to  pleas  for  con- 
sideration of  the  supply  side  of  the 
energy  equation. 

No,  Mr.  Chairman,  if  this  plan  is 
adopted  in  its  present  form — without 
radical  corrective  surgery  by  this  House 
which  might  make  it  workable — the  ad- 
ministration and  the  Congress  will  have 
made  a  terrible  mistake. 

They  will  have  surrendered  perhaps 
their  only  chance  in  this  decade  to  solve 
our  energy  dilemma— all  for  the  sake  of 
meeting  one  man's  own  artificially  im- 
posed campaign  promise  to  adopt  some 
sort  of  national  energy  policy. 

Is  this  House  going  to  continue  with 
this  absurd  lemming  mentality — or  is  the 
leadership  going  to  muster  the  courage 
to  stand  up  and  tell  the  President  he's 
wrong  before  his  sham  of  a  program  is 
allowed  to  become  the  law  of  the  land? 
Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Title  II  contains  four  major  parts  and 
several  relatively  less  far-reaching  sec- 
tions. The  fundamental  purpose  of  these 
provisions  is  the  encouragement  of  more 
efficient  uses  of  oil  and  natural  gas  and 


conversion  from  oil  and  gas  to  other, 
more  abundant  domestic  fuels.  Incen- 
tives are  provided  to  stimulate  efficiency. 
Disincentives  are  provided  by  raising  the 
cost  of  inefficient  uses  of  fuel.  Conversion 
to  coal,  solar  and  other  forms  of  energy 
are  given  positive  inducements. 

RESIDENTIAL    CREDITS 

The  first  major  part  of  title  EC  seeks  to 
encourage  residential  conservation  and 
conversion.  In  both  cases,  income  tax 
credits  will  be  available  to  help  home- 
owners meet  the  costs  of  installing  the 
desired  types  of  equipment. 

To  encourage  conservation,  the  Ways 
and  Means  Committee  action  provides  a 
credit  of  20  percent  on  the  first  $2,000  of 
cumulative  expenditures  on  home  insula- 
tion and  other  energy  conserving  compo- 
nents, for  a  maximum  credit  of  $400.  The 
credit  would  be  available  for  installa- 
tions made  from  April  20.  1977.  through 
December  31.  1982.  This  credit  is  avail- 
able for  forms  of  insulation  that  will 
reduce  the  heat  loss  or  heat  gains  of  a 
residence,  and  it  covers  the  types  of 
material  whose  fundamental  use  is  in- 
sulation. Energy  conserving  components 
qualifying  for  the  credit  include  addi- 
tions to  heating  and  cooling  systems  that 
increase  their  efficiency  and  also  extend 
to  clock  thermostats,  storm  doors  and 
windows,  caulking  and  weatherstripping. 

New  technologies  are  becoming  avail- 
able for  residential  use,  and  the  Ways 
and  Means  Committee  has  provided  a 
credit  to  stimulate  conversion  to  solar 
and  wind  energy  equipment. 

A  credit  up  to  $2,150  would  be  available 
on  the  first  $10,000  of  expenditures  on 
solar  and  wind  energy  equipment.  The 
credit  is  30  percent  of  the  first  $1,500 
spent  and  20  percent  of  the  next  $8,500 
spent  for  installations  of  this  equipment 
from  April  20.  1977.  through  Decem- 
ber 31.  1982.  Eligible  equipment  covers 
equipment  that  uses  solar  energy  to  heat 
or  cool,  or  to  provide  hot  water  for  a 
principal  residence,  and  equipment  that 
uses  wind  to  generate  electricity  and 
other  forms  of  energy. 

TRANSPORTATION 

The  Ways  and  Means  Committee's  bill 
includes  several  tax  changes  dealing  with 
personal  and  mass  transportation. 

CAS    GUZZLER     TAX 

The  first  one  is  the  gas  guzzler  tax 
which  is  designed  to  be  a  strong  disin- 
centive to  the  purchase  of  fuel  inefficient 
automobiles. 

The  tax  would  apply  to  each  initial 
sale  by  the  manufacturer  of  an  automo- 
bile that  falls  3  to  5.5  miles  per  gallon 
below  efficiency  standards  established 
for  each  model  year.  A  separate  tax  table 
applies  to  each  model  year  1979  through 
1985;  the  table  for  1985  applies  to  later 
model  years  as  well.  The  lowest  tax  in- 
creases for  $339  for  an  auto  efficiency 
rating  of  15  miles  per  gallon  in  1979  to 
$397  for  an  efficiency  rating  of  23.5  miles 
per  gallon  in  1985  and  later  years.  The 
highest  tax  each  model  year  applies  to 
vehicles  with  efficiency  ratings  at  or  be- 
low 12.5  or  13  miles  per  gallon  and  in- 
creases from  $553  in  1979  to  $3,856  in 
1985  and  later  model  years. 

The  amount  of  this  tax  is  not  to  be 


taken  into  account  when  computing  de- 
preciation, the  investment  tax  credit,  or 
gain  or  loss  on  resale. 

The  Ways  and  Means  Committee  ac- 
tion also  establishes  a  public  debt  re- 
tirement trust  fund  into  which  the  pro- 
ceeds of  the  gas  guzzler  tax  will  be  de- 
posited and  used  to  retire  public  debt 
obligations  of  the  United  States. 

GASOLINE    AND    OTHER    FUEL    TAXES 

In  1976,  more  than  40  percent  of  do- 
mestic demand  for  refined  petroleum 
products  was  for  gasoline.  The  Ways  and 
Means  Committee  acted  to  maintain  cur- 
rent tax  levels  on  gasoline  and  to  elimi- 
nate some  special  tax  benefits  for  non- 
highway  use. 

To  realize  these  objectives,  the  current 
Federal  excise  taxes  of  4  cents  a  gallon 
on  gasoline  and  other  motor  fuels  will  be 
continued  at  that  rate  through  Septem- 
ber 30,  1985.  These  taxes  are  currently 
scheduled  to  b?  reduced  to  IVa  cents  a 
gallon  after  September  30,  1979.  No  ac- 
tion was  taken  at  this  time  on  the  high- 
way trust  fund,  which  will  continue  to 
receive  these  funds  under  present  law 
through  September  30,  1979. 

The  committee  action  also  repeals  the 
2-cents-a-gallon  refund  of  the  excise  tax 
on  gasoline  and  special  motor  fuels  used 
in  a  motorboat.  The  increased  tax  on 
motorboat  fuel  will  go  into  the  land  and 
water  conservation  fund  as  a  user  tax 
on  motorboat  operators — as  does  the 
present 20-cents-a-gallon  tax! 

The  committee  also  acted  to  repeal  the 
personal  deduction  for  State  and  local 
government  taxes  paid  on  the  purchase 
of  gasoline  and  diesel  and  other  motor 
fuels  for  nonbusiness  use  after  Decem- 
ber 31,  1977.  This  change  represents  a 
symbol  for  both  energy  policy  and  tax 
policy.  For  the  standpoint  of  tax  policy 
it  eliminates  an  itemized  deduction  that 
most  taxpayers  could  estimate  reasonably 
only  after  a  generous  application  of 
imagination  to  a  set  of  somewhat  am- 
biguous tables. 

BUSES.    BUS    PARTS    AND    ACCESSORIES 

The  10-percent  excise  tax  on  all  buses 
and  the  8-percent  excise  tax  on  bus  parts 
and  accessories  will  be  repealed  under  the 
committee  action.  Parts  and  accessories 
that  may  be  interchangeable  between 
trucks  and  buses  will  be  taxed  on  sale  un- 
less it  is  certified  that  the  parts  are  pur- 
chased for  use  on  a  bus.  "The  committee 
also  removed  the  excise  taxes  on  tires, 
inner  tubes  and  tread  rubber,  gasoline 
and  other  motor  fuels,  and  lubricating  oil 
sold  for  use  with  privately  owned  inter- 
city, local,  and  schoolbuses.  Removal  of 
these  excise  taxes  on  private  transit  and 
private  schoolbus  operators  puts  them  on 
a  par — with  respect  to  these  excise 
taxes — with  governmental  and  nonprofit 
schoolbus  operators. 

TAX    CREDIT    FOR    ELECTRIC    MOTOR    VEHICLES 

New  electric  cars  purchased  for  per- 
sonal use  on  public  roads  will  be  eligible 
for  a  tax  credit  of  $300. 

CRUDE    OIL    EQUALIZATION    TAX    AND    REBATES 
CRUDE     on,     EQUALIZATION     TAX 

Under  the  Ways  and  Means  Commit- 
tee bill,  an  excise  tax  is  imposed  on  the 
first  purchase — generally  by  the  refiner — 
of    price   controlled    domestically    pro- 
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duced  crude  oil.  The  tax  increases  the 
cost  of  all  crude  oil  to  the  world  price 
by  1980.  The  termination  date  of  the  tax 
Is  September  30,  1981,  which  is  the  date 
the  price  controls  terminate  under  exist- 
ing law. 

This  tax  will  increase  gasoline  prices 
by  about  3  to  4 '2  cents  per  gallon  by 
1980,  or  1  cent  per  year  as  the  tax  is 
phased  in.  If  this  tax  went  into  effect  all 
in  one  step,  it  would  have  a  somewhat 
greater  impact  on  prices.  For  example, 
gasoline  prices  would  Increase  by  5  to  7 
cents  a  gallon  in  1978.  if  this  tax  were 
fully  effective  in  that  year.. The  normal 
decline  in  production  of  crude  oil,  how- 
ever, will  mean  less  crude  oil  will  be  sub- 
ject to  the  highest  tax  in  1980  than  in 
1978. 

The  tax  is  imposed  in  three  stages.  In 
1978.  a  tax  of  $3.50  per  barrel  is  imposed 
on  lower  tier  oil — old  oil  under  current 
regulations.  In  1979,  the  tax  on  lower 
tier  oil  will  be  raised  so  that  the  national 
average  refiner  acquisition  cost  will  be 
identical  for  lower  tier  and  upper  tier 
oil.  In  1980  and  for  the  duration  of  the 
tax.  the  tax  will  equal  the  difference 
between  the  wellhead  prices  of  uncon- 
trolled and  controlled  crude  oil  of  the 
same  classification. 

An  equalization  tax  also  is  imposed  on 
sales  to  end  users  of  natural  gas  liquids, 
and  it  is  based  upon  the  difference — the 
price  gap — between  the  controlled  price 
of  the  liquid  and  the  wholesale  price  for 
No.  2  distillate  oil  in  the  region.  The  tax 
will  be  equal  to  one-third  of  the  price 
gap  in  1978.  two-thirds  of  the  gap  in 
1979,  and  equal  to  the  entire  gap  in 
1980  and  later  years. 

There  are  exemptions  for  natural  gas 
liquids  used  in  residences,  on  farms  and 
in  churches,  schools  and  hospitals. 

An  exception  is  provided  from  the 
crude  oil  equalization  tax  for  heating  oil 
used  in  residences,  churches,  schools, 
universities  and  hospitals,  distributors 
of  heating  oil  will  receive  a  refund  of 
the  equalization  tax  for  each  gallon  sold 
to  one  of  these  users,  so  long  as  the  deal- 
ers certify  that  the  refund  is  passed 
through  completely  to  the  customer  as 
lower  prices.  ; 

CRUDE    OIL    REBATES 

The  net  receipts  from  the  equalization 
taxes  will  be  apportioned  equally  and  re- 
turned to  each  taxpayer  in  1978  through 
a  new  tax  credit.  Single  taxpayers  and 
married  persons  filing  separately  will  re- 
ceive a  single  payment,  and  married  per- 
sons filing  joint  returns  and  heads  of 
households— single  persons  with  aepend- 
ents— wUI  receive  a  double  payment 

Special  payments  will  be  made  in  1979 
to  adults  who  are  recipients  of  monthly 
benefits  under  social  security,  railroad 
retirement  or  supplemental  security  in- 
come. These  payments  will  be  made  in 
the  fall  of  1979  and  will  equal  the  credits 
rebated  to  individual  taxpayers 

Special  payments  also  will  be  made  to 
adults  who  receive  aid  to  families  with 
dependent  children.  Other  adults  who  do 
not  receive  a  tax  credit  or  special  pay- 
ment under  one  of  the  programs  referred 
to  above  may  file  a  form  with  the  Secre- 
tary of  the  Treasury  in  order  to  receive 
their  payment. 

The  committee  amendment  also  au- 
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thorizes  payments  to  the  governments 
of  Puerto  Rico  and  the  possessions  for 
distribution  of  amounts  similar  to  the  tax 
credits  and  special  payments. 

EXCISE    TAX    ON    BUSINESS    USE    OF    OIL    AND    CAS 
AND    CREDIT 

A  three  level  tax  is  imposed  on  the  use 
of  oil  or  natural  gas  as  fuel  in  a  trade  or 
business  beginning  in  1979.  Tier  1  which 
would  apply  to  an  industrial  use  where 
conservation  in  fuel  consumption  is 
Teasible;  tier  2  which  would  apply  to 
uses  of  oil  or  natural  gas  in  which  con- 
version to  another  fuel  is  feasible;  and 
tier  3  would  apply  to  electric  utilities  and 
industrial  producers  of  electricity  using 
boilers  with  a  total  rating  of  at  least  100 
megawatts  per  plant. 

The  first  tier  conservation  tax  on  oil 
will  start  at  30  cents  a  barrel  and  level 
off  at  $1  for  1981  and  later  years.  The 
tier  2  conversion  tax  also  starts  at  30 
cents,  but  it  will  continue  rising  through 
1985  when  the  tax  will  become  $3  a  barrel 
for  10  and  later  years.  The  tier  3  utility 
tax  is  a  constant  $1.50  a  barrel  that  be- 
gins in  1983. 

The  tier  3  utility  tax  on  natural  gas 
also  begins  in  1983,  but  starts  at  55  cents 
per  million  Btu,  and  rises  by  10  cents  in 
1984  and  1985.  It  remains  at  the  1985 
level  of  75  cents  in  later  years. 

The  tier  1  and  tier  2  taxes  on  natural 
gas  will  vary  annually  between  1979  and 
1985.  This  tax  basically  is  intended  to 
bring  the  cost  to  the  user— that  is,  the 
price  he  pays  plus  the  tax— into  line 
with  the  average  regional  price  for  No.  2 
grade  distUlate  oil.  The  prices  of  oil  and 
natural  gas,  including  the  tax,  then  will 
not  encourage  shifts  from  one  to  the 
other  scarce  fuel. 

Both  tax  rates  will  be  adjusted  annu- 
ally for  the  inflation  that  occurs  after 
1979. 

An  exemption  from  the  use  tax  is  pro- 
vided for  the  Btu  equivalent  of  the  first 
50.000  barrels  of  oil  per  year  which 
should  cover  almost  all  small  and 
medium-sized  firms.  There  is  also  an 
additional  exemption  in  case  of  regional 
competitive  disadvantage. 

Other  exemptions  from  the  business 
use  tax  are  provided  for: 

One.  Industrial  process  use  when  the 
use  of  fuels  other  than  oil  or  natural  gas 
would  materially  and  adversely  affect  the 
manufacturing  process  or  the  quality  of 
the  manufactured  goods,  and  when  the 
use  would  not  be  economically  and  en- 
vironmentally feasible. 

Two.  Nonindustrial  uses  of  oil  and 
natural  gas  in  residential  facilities,  in 
transportation— including  pipelines — on 
a  farm  for  farming  purposes,  in  non- 
manufacturing  commercial  buildings, 
and  in  the  exploration,  development,  and 
production  of  crude  oil  and  natural  gas. 

Three.  Oil  and  natural  gas  used  in  a 
facility  that  was  in  existence  or  under 
construction  on  April  20.  1977.  and  which 
was  precluded  from  using  coal  by  State 
air  pollution  regulations  or  a  regulation 
of  a  local  agency  having  jurisdiction  over 
a  facility  under  an  approved  State  im- 
plementation plan. 

Four.  An  industrial  use  for  the  dura- 
tion  of   an    exception   provided    under 


specified  provisions  of  title  I  of  the  Na- 
tional Energy  Act. 

Special  provisions  allow  the  Secre- 
tary of  the  Treasury  to  reclassify  indi- 
vidual firms  to  a  category  which  is  taxed 
at  a  lower  rate  or  which  is  exempt  from 
tax.  Reclassification  under  the  pro- 
cedure would  take  into  account  the 
potential  for  conversion  or  conservation 
in  the  use  of  oil  and  gas  and  would  also 
consider  environmental,  economic,  as 
well  as  technological  factors  relevant  to 
the  individual  case. 

CREDIT    AGAINST    TAX    ON    BUSINESS    USE    OF    OH. 
AND  CAS 

A  taxpayer  may  elect  a  credit  against 
the  use  tax  of  $1  for  each  dollar  of  qual- 
ified investment  up  to  100  percent  of 
the  taxpayer's  oil  and  natural  gas  use 
taxes.  Carryforwards  are  provided  for 
use  taxes  not  offset  by  investments  in 
the  first  years  of  the  tax. 

Qualified  energy  investment  which 
could  be  a  credit  against  the  use  tax  in- 
cludes the  cost  of  alternative  energy 
property  placed  in  service  during  the 
year  or.  If  the  taxpayer  elects,  the  prog- 
ress expenditures  made  for  that  prop- 
erty during  the  year.  It  includes — 

First,  a  boiler,  burner,  or  combustor 
whose  primary  fuel  is  an  alternate  sub- 
stance ; 

Second,  certain  equipment  used  in  the 
production  of  energy  by  nuclear,  hydro- 
electric, or  geothermal  power; 

Third,  equipment  for  converting  an 
alternate  substance  into  synthetic  gas; 

Fourth,  pollution  control  equipment 
required  to  be  installed  in  equipment  de- 
scribed above; 

Fifth,  equipment  required  with  the 
use  of  an  alternate  substance,  or  in  a 
facility  which  uses  coal  as  a  feed.stock 
for  products  other  than  coke;  and 

Sixth,  the  costs  for  plans  and  design 
for  equipment  described  above. 

An  alternate  substance  would  be  a 
fuel  that  is  not  oil,  natural  gas  or  their 
products. 

BUSINESS  ENERGY  PROPERTY  TAX  CREDIT;  IN- 
VESTMENT CREDIT  AND  DEPRECIATION 
CHANGES 

BUSINESS  ENERGY  CREDIT 

A  10-percent  business  energy  tax 
credit  is  allowed  in  addition  to  the  in- 
vestment credit  provided  under  present 
law  for  investments  by  business  in  qual- 
ified property  intended  to  reduce  the 
amounts  of  oil,  natural  gas  or  other 
energy  consumed  in  heating  or  cooling  a 
building  or  used  in  an  industrial  process. 

The  credit  would  be  available  for  in- 
vestments in  qualifying  property  made 
after  April  19.  1977.  and  before  Janu- 
ary 1.  1977,  and  before  January  1,  1983. 
Credits  generated  by  investments  In  al- 
ternative energy  property  may  be  ap- 
plied against  100  percent  of  the  tax- 
payer's income  tax  liability,  rather  than 
the  50-percent  limitation  that  is  now 
generally  available. 

The  business  energy  tax  credit  would 
be  available  for  alternative  energy 
property  as  an  option  under  which  the 
taxria-er  could  elect  either  the  dollar-  - 
for-dollar  credit  of  the  use  taxes  or  the 
business  energy  credit  for  investments 
in  alternative  energy  property.  A  tax- 
payer who  elected  the  credit  against  the 
use  tax  would  receive  the  regular  invest- 
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ment  credit  only  on  the  amount  of  the 
investment  that  was  not  credited 
against  the  user  tax. 

Qualifying  property. — For  the  busi- 
ness energy  tax  credit,  qualifying  prop- 
erty in  addition  to  alternative  energy 
property  includes : 

First,  installation  or  expansion  of 
cogeneration  property  in  an  existing 
facility; 

Second,  advanced  technology  proper- 
ty which  would  use  solar,  geothermal, 
or  wind  energy  to  provide  heat,  cooling 
or  electricity; 

Third,  specified  items  of  heat  ex- 
change equipment  which  would  recover 
waste  heat  and  gases  or  otherwise  re- 
duce energy  consumption,  and  also 
equipment  to  modify  existing  facilities 
to  allow  the  use  of  oil  or  natural  gas 
and  at  least  25  percent  of  some  other 
substance  in  a  combustor  or  to  produce 
an  industrial  feedstock;  and 

Fourth,  equipment  to  recycle  solid 
waste  and  to  sort  and  prepare  solid 
wastes  for  recycling. 

BUSINESS    INSULATION 

For  purposes  of  the  regular  Investment 
credit,  insulation  installed  in  connection 
with  an  existing  building  or  industrial 
facility  would  be  qualifying  property 
through  1982.  Insulaton  includes  storm 
doors  and  windows,  thermal  glass  and 
double  glazing. 

DENIAL    OF   REGULAR    INVESTMENT   TAX    CREDIT 
AND   ACCELERATED    DEPRECIATION 

The  regular  investment  credit  would 
be  denied  for  air  conditioners  and  space 
heaters. 

The  regular  investment  credit  also 
would  be  denied  for  new  oil  and  gas  boil- 
ers. In  addition,  straight-line  deprecia- 
tion would  be  required  for  these  boilers, 
and  the  20-percent  variance  from  the 
guideline  lives  for  depreciable  property 
under  ADR  would  not  be  available  for 
these  boilers.  These  limitations,  how- 
ever, would  not  apply  where  the  use  of 
coal  as  an  alternative  fuel  is  precluded 
by  Federal  or  State  regulations  or  if  oil 
or  natural  gas  qualifies  as  an  exempt 
process  use. 

DEPRECIATION    ADJUSTMENT    FOR    PLANNED 
RETIREMENT    OF   BOILERS 

If  a  taxpayer  certifies  that  he  plans  to 
replace  or  retire  a  boiler  or  other  com- 
bustor which  uses  oil  or  natural  gas  as  a 
fuel  before  a  specified  date,  the  unde- 
preciated value  of  the  equipment  would 
be  deductible  using  the  straight  line 
method  over  the  time  remaining  before 
the  date  specified  for  retirement. 

MISCELLANEOUS    PROVISION 
TAX   TREATMENT    OF   GEOTHERMAL   EXPENSES 

A  current  deduction  would  be  allowed 
for  intangible  drilling  costs  related  to 
the  exploration  and  development  of  geo- 
thermal resources.  To  the  extent  that 
these  intangible  drilling  costs  exceed  the 
taxpayer's  income  from  the  production 
of  geothermal  resources,  these  costs 
would  be  subiect  to  the  minimum  tax  on 
preference  items. 

In  addition,  percentage  depletion  will 
be  allowed  at  a  10-percent  rate  for  all 
geothermal  resources,  subiect  to  the  limi- 
tation that  the  total  amount  of  depletion 
allowed  with  respect  to  any  property  is 


not  to  exceed  the  taxpayer's  adjusted 
cost  basis  in  that  property. 

MINIMUM    TAX    ON    INTANGIBLE    DRILLING 
COSTS    FOR    OIL    AND   GAS    WELLS 

The  committee  extended  beyond  1977 
the  provision  In  present  law  relating  to 
the  minimum  tax  on  intangible  drilling 
costs.  As  a  result,  the  minimum  tax  on 
preference  items  applicable  to  intangible 
drilling  costs  for  oil  and  gas  wells  would 
be  modified  to  treat  these  intangible 
costs  as  preference  items  only  to  the  ex- 
tent they  exceed  the  taxpayer's  oil  and 
gas  production  income. 

REREFINED   LUBRICATING   OIL 

New  lubricating  oil  would  be  exempt 
from  the  6-cents-per-gallon  excise  tax, 
if  it  is  combined  with  rerefined  oil  and 
the  new  oil  makes  up  55  percent  or  less 
of  the  mixture.  If  the  new  oil  in  the 
mixture  exceeds  55  percent  of  the  con- 
tents, the  exemption  would  apply  only 
to  the  new  oil  that  would  make  up  55 
percent  of  the  mixture.  In  any  case,  the 
mixture  must  contain  at  least  25  percent 
waste  or  rerefined  lubricating  oil  in 
order  to  qualify  for  the  exemption. 

ANNUAL    REPORT    ON    ENERGY    SAVINGS    AND 
REVENUE    EFFECTS 

Beginning  in  August  1978,  the  Presi- 
dent will  report  each  year  to  the  Congress 
on  the  savings  in  energy  use  accom- 
plished, the  revenue  received,  and  the 
revenue  disbursed  under  each  specific 
program  contained  in  title  II  of  H.R. 
6831.  the  Energy  Tax  Act  of  1977. 

This  summarizes  the  provisions  In  title 
II  of  the  National  Energy  Act  as  reported 
by  the  Committee  on  Ways  and  Means. 
The  committee  worked  long  and  hard  in 
developing  this  package  and  in  my  view  it 
represents  a  sound  energy  tax  program. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  briefly? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

I  think  my  distinguished  chairman  of 
the  Committee  on  Ways  and  Means  will 
confirm  the  proposition  that  I  was  at- 
tempting to  clarify  with  the  gentleman 
from  New  York  (Mr.  Conable)  .  and  that 
is  that  in  no  way  would  the  definition  of 
new-new  oil  in  the  Wavs  and  Means  bill 
give  one  penny  additional  money  to  the 
producer.  It  would  simply  give  a  windfall 
to  the  refiner  with  respect  to  that  oil 
which  the  President  had  not  defined  and 
had  not  altered  the  price  of  as  frontier 
oil. 

Mr.  ULLMAN.  Let  me  say  to  the  gen- 
tleman that  yes.  it  is  my  understanding 
that  would  be  the  impact.  The  ad  hoc 
provision  makes  the  definition  of  new- 
new  oil  under  the  tax  conform  to  what- 
ever definition  is  used  for  price  controls. 

Mr,  ECKHARDT.  They  will  permit  the 
President's  program  and  the  tax  program 
to  interface  in  a  proper  way  in  order  to 
encourage  the  production  of  frontier  oil, 
as  I  understand  it.  That  Is  the  reason  I 
offered  the  amendment. 

Mr.  ULLMAN.  Yes.  I  agree  with  the 
gentleman. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Wisconsin. 


Mr.  STEIGER.  I  do  not  want  to  pro- 
long this,  and  I  thank  the  gentleman 
from  Oregon  very  much  for  yielding. 

I  think  it  is  important  to  set  the  rec- 
ord straight.  We  will  get  into  the  debate 
when  we  get  to  the  Eckhardt  amend- 
ment. The  point  is  that  under  the  Com- 
mittee on  Ways  and  Means  bill  we  had 
a  definition  of  new-new  oil  and  the  tax 
that  could  be  applied.  That  definition 
meant  that  the  President  would  then 
have  to  face  that  issue.  Without  it,  the 
President  is  allowed  to  write  his  own 
definition.  It  seems  to  me  the  Congress 
has  lost  its  opportunity — the  opportu- 
nity it  would  have  if  that  Jones  defini- 
tion stayed  in  the  bill.  It  is  that  point  that 
has  to  be  made.  We  have  lost  that  chance 
if  the  Eckhardt  amendment  is  adopted. 

Mr.  ECKHARDT.  If  the  gentleman 
will  yield  very  briefiy,  I  do  not  want  to 
entrench  on  his  time. 

Mr.  ULLMAN.  1  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  do  want  to  answer 
that  point.  I  thank  the  gentleman  for 
yielding.  Had  the  definition  remained  in 
the  Ways  and  Means  bill  it  would  have 
in  nowise  constrained  the  President  to 
follow  it  with  respect  to  pricing.  It  sim- 
ply would  have  constrained  the  Govern- 
ment from  taxing  a  portion  of  the  oil 
which  the  Ways  and  Means  Committee 
defined  as  new-new  oil. 

Mr.  ULLMAN.  Mr.  Chairman,  first  let 
me  commend  the  Ad  Hoc  Committee  and 
all  of  the  committees  of  jurisdiction.  I 
commend  the  Rules  Committee  for  issu- 
ing a  responsible  rule. 

The  chairman,  the  gentleman  from 
Ohio  fMr.  Ashley)  ,  did  a  splendid  job 
of  pioneering  a  new  procedure  in  the 
House  of  Representatives  that  enables 
us  now  to  bring  an  energy  package  to 
the  floor  that  is  comprehensible,  that  is 
responsible,  and  that  is  responsive  to  the 
recommendations  of  the  administration. 
I  think  this  will  enable  this  Congress 
and  this  Nation  to  make  the  very  funda- 
mental decisions  needed  to  turn  the 
comer  on  energy  policy  and  energy  use 
in  a  way  that  will  allow  us  to  avert  the 
kind  of  major  crisis  that  would  be  im-» 
minent  without  this  kind  of  change  in 
direction. 

So  I  am  pleased  to  be  a  part  of  it.  We 
have  been  able  to  do  this  without  sacri- 
ficing in  any  way  the  major  jurisdictional 
responsibilities  in  the  House.  We  bring 
here  a  recommendation  from  the  Ways 
and  Means  Committee  as  we  reported  it 
from  that  committee,  a  fine,  responsible 
package.  The  coordinating  committee 
under  the  gentleman  from  Ohio  (Mr. 
Ashley)  is  going  to  bring  a  series  of 
recommendations  that  the  ad  hoc  com- 
mittee has  suggested  are  important  and 
necessary  in  order  to  make  this  a  good, 
solid  working  package. 

This,  I  think,  is  a  very  important  day 
in  the  history  of  the  Congress  because 
I  think  it  is  going  to  give  us  the  kind  of 
procedures  that  we  are  going  to  need 
more  and  more  in  order  to  solve  the  very 
complex  problems  of  this  Nation. 

Let  me  go  briefly,  then,  throueh  the 
provisions  of  the  bill  in  title  n  which  are 
under  the  jurisdiction  of  the  Committee 
on  Ways  and  Means. 
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Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 
Mr.  ULLMAN.  I  will  be  happy  to  yield. 
Mr.  ALLEN.  I  thank  the  gentleman  for 
yielding. 

My  reason  for  rising  to  ask  questions 
Is  because  I  did  not  receive  a  copy  of  the 
bill  or  of  the  committee  reports  until 
about  one-half  hour  before  I  had  to  leave 
here  on  Friday,  and  with  a  500-page  bill 
and  all  of  these  reports,  quite  frankly, 
I  have  not  had  an  opportunity  to  read 
them,  let  alone  digest  them.  But,  with 
respect  to  the  tax  fund,  the  gentleman 
spoke  of  the  tax  on  crude  oil  gradually 
going  up.  Does  it  ever  cease?  That  Is  the 
tax  on  crude  oil? 

Mr.  ULLMAN.  Well,  let  me  say  to  the 
gentleman  that  in  the  first  two  stages 
we  bring  the  price  of  old  oil  up  to  the 
price  of  second  tier  or  new  oil;  then.  In 
the  third  stage,  we  bring  all  price-con- 
trolled oil  up  to  world  levels. 

Mr.  ALLEN.  When  we  get  to  the  third 
stage,  will  the  Government  be  getting 
that  money,  or  will  the  bill  then  be  per- 
mitting oil  drillers  and  the  petroleum 
companies  to  be  charging  the  same  as 
the  world  price  on  crude  oil? 

Mr.  ULLMAN.  The  Government  gets 
those  revenues,  and  then  they  are  re- 
turned to  the  people  through  a  tax  credit, 
special  payments,  and  through  a  heating 
oil  rebate. 

Mr.  ALLEN.  But  It  will  not  go  back  to 
the  oil  companies.  In  any  event? 

Mr.  ULLMAN.  No.  No.  They  will  con- 
tinue to  get  the  same  price  that  they  do 
now.  Crude  oil  price  controls  will  remain 
in  effect. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  Ullmani 
has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  ALLEN.  U  the  gentleman  will 
yield  further,  the  gentleman  said  some- 
ting  about  the  tax  on  what  they  call  gas 
guzzlers,  the  Lincolns  and  Continentals 

JjPd  big  Oldsmobiles.  When  would  those 
axes  go  into  effect,  and  how  much  would 
they  be? 

Mr.  ULLMAN.  They  do  not  go  Into  ef- 
fect until  model  year  1979,  and  then  on 
a  graduated  scale. 

Mr.  ALLEN.  Starts  at  what  and  goes 
to  what? 

Mr.  ULLMAN.  The  tax  phases  in  be- 
tween 1979  and  1985,  and  the  lower  a 
car's  mileage  below  the  mandated  stand- 
ards, the  higher  the  tax.  For  a  given 
level  of  gas  mileage,  the  tax  rate  in- 
creases year  by  year,  so  that  out  there 
in  1985  one  could  be  paying  a  tax  of  al- 
most $4,000  if  he  bought  a  very  ineffi- 
cient automobile,  assuming  it  is  on  the 
market  then. 

Mr.  ALLEN.  A  $4,000  tax  on  the  auto- 
mobile? 

Mr.  ULLMAN.  If  it  were  really  ineffi- 
cient and  out  there  in  1985,  that  is 
correct. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  from  Oregon  (Mr.  Ullmanj 
has  again  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  2  additional  minutes 

Mr.  FOUNTAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  public  opinion 
in  most  areas  of  the  country — certainly 
in  my  area — supports  the  Idea,  the  rec- 
ommendations of  the  administration, 
that  industry  convert,  insofar  as  possible, 
back  to  the  use  of  coal  from  fuel  oil  and 
natural  gas. 

I  have  a  number  of  Industries  in  my 
congressional  district  which  some  time 
ago,  because  of  the  Environmental  Pro- 
tection Act  and  the  recommendation  to 
clean  up  the  environment,  moved  from 
coal  to  natural  gas  and  to  fuel  oil  and 
such  other  oils  as  it  may  use. 

What  protection  is  there  in  this  legis- 
lation, exemptions,  exceptions,  or  what- 
ever form  it  may  be,  to  those  industries 
which  now  attempt  to  go  back  to  the  use 
of  coal  rather  than  to  natural  gas  and 
other  oils  in  the  environmental  protec- 
tion area? 

Mr.  ULLMAN.  As  I  have  Indicated,  we 
have  attempted  to  apply  this  tax  in  a 
practical  and  realistic  way.  We  have  said 
If  there  are  economic,  technical  or  en- 
vironmental reasons  why  they  cannot 
convert  to  alternative  energy  sources, 
then  we  have  exempted  them  from  the 
tax,  except  in  certain  instances  where  we 
say  that  if  they  cannot  convert  but  can 
conserve,  we  have  a  second  tier,  a  modest 
tax,  which  In  some  Instances  would 
apply. 

Mr.  FOUNTAIN.  I  thank  the  gentle- 
man. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  have 
a  question  I  would  like  to  ask  the  Chair- 
man, if  I  may.  on  this  question  of  the  tax 
on  the  crude  oil..  As  I  understand  it, 
under  this  bill  some  portion  of  it  will  go 
back  in  rebates.  $22  rebates  to  the  public, 
and  the  remainder  into  the  general 
revenue;  right? 

Mr.  ULLMAN.  First,  there  is  a  heating 
oil  rebate.  That  is  applied  through  the 
dealers  in  a  reduction  in  the  bills  for 
those  families,  schools,  churches,  and 
hospitals  which  bum  heating  oil,  and  in 
addition  to  that  heating  oil  rebate,  there 
is  that  per  capita  rebate  to  the  American 
people;  that  is  correct.  The  heating  oil 
rebate  applies  for  the  life  of  a  tax;  the 
per-person  rebate  applies  to  1978 

Mrs.  FENWICK.  And  the  remainder 
goes  back  into  the  general  revenue' 

Mr.  ULLMAN.  That  is  right.  After  1978 
the  bill  does  not  have  a  per-person  rebate 
The  committee  plans  to  provide  such  a 
tax  reduction  in  the  tax  reform  bill  we 
will  consider  next  year,  and  it  wanted 
to  integrate  the  return  of  crude  oil 
equalization  taxes  to  consumer  with 
the  comprehensive  tax  reform  program 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  Ullman) 
has  again  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mrs.  FENWICK.  If  the  gentleman  will 
yield  further,  as  I  understand  it.  the 


total  take,  so  to  speak,  on  the  subject 
of  this  tax,  will  be  many  tens  of  billions 
of  dollars;  is  that  correct? 

Mr.  ULLMAN.  Over  the  period  of  the 
tax  it  amoun'^  to  close  to  $28  billion,  yes. 
Mrs.  FENWICK.  Close  to  $:j  billion 
What  proportion  of  that  will  be  going 
Into  the  general  treasury  and  what  pro- 
portion of  that  will  be  going  into  these 
rebates? 

Mr.  ULLMAN.  In  1978.  the  vast  major- 
ity will  go  into  per  person  rebate.  The 
rest  goes  to  the  heating  oil  rebate. 
Mrs.  FENWICK.  I  understand. 
Mr.  ULLMAN.  So  most  of  the  revenues 
over  the  period  ot  time,  If  the  law  Is  not 
changed,  would  go  Into  the  general 
treasury.  The  anticipation  is  that  we 
probably  will  in  the  tax  reform  bill  con- 
tinue to  rebate  just  as  much  as  possible 
to  the  American  people. 

The  CHAIRMAN  pro  tempore  (Mr. 
Evans  of  Colorado) .  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  has 
expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  2  additional  minutes. 

Mr.  RCUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  having  the  chairman  of  the 
committee  yield  to  me. 

In  one  of  the  tables  here  in  the  com- 
mittee report,  I  notice  that  there  is  a 
figure  for  "total  of  all  parts"  under  a 
table  called  "Summary  of  Estimated 
Budgetary  Effects  of  TiUe  n  of  H.R. 
8444.  Fiscal  Years,  1978  to  1985,"  and  It 
shows:  $93  billion. 
What  does  that  mean? 
Mr.  ULLMAN.  That  is  the  revenue  Im- 
pact. We  have  the  gas  tax.  the  indus- 
trial use  tax.  and  the  crude  oil  tax.  That 
is  a  composite  of  the  full  general  revenue 
impact. 

Mr.  ROUSSELOT.  Does  the  gentleman 
mean  taxes  on  people  overall,  and  that 
that  would  be  a  cumulative  figure  for 
potential  revenues  from  taxation? 

Mr.  ULLMAN.  This  is  the  total  net 
revenue  gain  from  the  ad  hoc  commit- 
tee's bill. 

Mr.  ROUSSELOT.  Does  the  gentle- 
man mean  the  rebates  are  subtracted 
from  that? 

Mr.  ULLMAN.  Yes,  that  is  right.  This 
is  the  gross  tax  revenues  for  this  whole 
period  of  years,  from  1978  through  1985. 
This  is  the  total  of  all  parts  of  the  bill 
insofar  as  revenue  Is  concerned. 

Mr.  ROUSSELOT.  Is  this  after  the  re- 
bates have  been  given  back  or  what'  Is 
this  a  net  figure? 
Mr.  ULLMAN.  Yes. 
Mr.  ROUSSELOT.  Before  rebates? 
Mr.  ULLMAN.  This  Is  the  net  revenue. 
Mr.  ROUSSELOT.  How  much  will  the 
rebates  be? 

Mr.  ULLMAN.  Well.  I  believe  that  fig- 
ure has  been  indicated.  In  1978  the  per 
person  rebate  will  be  $3.4  billion 

Mr.  ROUSSELOT.  What  I  am  trying 
to  get  at  is  this:  Is  this  going  to  cost 
the  taxpayers  $93  billion?  That  is  a  tidy 
little  figure. 

Mr.  ULLMAN.  The  reason  the  figure 
IS  so  high  In  that  the  bill  limits  the  per- 
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person  rebate  of  the  crude  oil  tax  to  1978. 
There  will  be  a  further  extension  of  those 
rebates,  or  equivalent  tax  cuts,  in  the  tax 
reform  bill,  or  other  legislation. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oregon  (Mr. 
ULLMAN)  has  expired. 

Mr.  STEIGER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman,  I 
attempted  to  gain  the  attention  of  the 
chairman  of  the  Committee  on  Ways  and 
Means  when  he  was  speaking  a  minute 
ago.  I  would  like  to  pursue  my  point,  if  I 
may. 

One  point  did  come  up,  and  that  Is 
that  we  will  have  the  additional  tax  on 
old  oil,  that  we  will  bring  the  price  up  to 
the  world  price,  and  that  we  will  have 
a  rebate.  So  my  question  Is  this: 

Could  the  gentleman  from  Oregon 
(Mr.  Ullman)  tell  the  House  how  we  will 
be  able  to  produce  more  oil  if  we  do  not 
plow  part  of  that  money  back  in  for  ex- 
ploration, drilling,  and  production? 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  chair- 
man of  the  committee  to  try  to  answer 
the  question. 

Mr.  ULLMAN.  Mr.  Chairman,  what  we 
are  saying  is  that  new  oil.  under  the  new 
liberal  definition  of  "new  new  oil,"  is 
given  the  world  price.  The  reason  people 
go  out  and  discover  oil  Is  to  get  that 
price.  That  is  where  the  incentive  is. 

People  go  out  and  make  a  new  dis- 
covery, and  the  oil  that  results  from  that 
new  discovery  will  get  the  world  price 
for  oil.  I  do  not  know  of  a  more  dynamic 
incentive  than  that. 

Mr.  MILLER  of  Ohio.  In  other  words, 
if  the  gentleman  from  Wisconsin  will 
yield  further,  are  you  saying  that  the 
tax  on  old  oil  will  be  a  revenue  maker 
for  the  Federal  Government  and  it  will 
tend  to  discourage  consumption:  because 
the  price  is  higher.  Is  that  the  idea? 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ULLMAN.  No.  that  is  not  what 
we  are  saying.  What  we  are  saying  is 
that  unless  we  can  get  a  mechanism  to 
get  the  price  of  domestic  oil  and  petrole- 
um products  to  competitive  world  levels. 
we  are  not  ever  going  to  stimulate  our 
industry  and  our  people  to  convert  and 
move  toward  other  energy  sources. 

We  have  to  solve  the  pricing  problem. 
There  is  a  very  equitable  way  of  doing 
it.  Through  the  tax  mechanism,  we  are 
bringing  it  up  to  world  level.  We  are  giv- 
ing the  incentives  to  explore  for  new 
oil.  For  all  the  new  oil  discovered  we  are 
giving  the  world  price,  and  we  are  estab- 
lishing the  kind  of  price  mechanism  that 
is  absolutely  essential  to  get  people  to 
convert  to  coal  and  other  energy  sources. 
Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman. 


Mr.  STEIGER.  Mr.  Chairman,  may  I 
s.-iy  to  my  friend,  the  gentleman  from 
Ohio  (Mr.  Miller* ,  that  his  questions 
are  very  good.  The  answers  given  are  not 
satisfactory  from  my  standpoint,  and 
that  is  one  of  the  deficiencies  in  the  bill 
before  us.  We  are  simply  raising  money. 
From  my  standpoint,  we  get  absolutely 
nothing  except  higher  taxes. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  I 
thank  the  gentleman  for  his  comment. 

Perhaps  during  the  other  half  of  this 
legislative  day  we  will  be  able  to  unravel 
this  bill  and  find  out  exactly  what  is 
in  it. 

Mr.  PICKLE.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  STEIGER.  Given  the  limited  time 
available,  of  course,  I  will  yield  to  the 
gentleman  from  Texas. 
t  Mr.  PICKLE.  Mr.  Chairman.  I  think 
tne  record  ought  to  show  again  that  this 
question  was  asked  of  the  chairman  of 
the  Committee  on  Ways  and  Means  just 
a  few  minutes  earlier:  and  he  pointed 
out  to  the  gentleman  from  Tennessee 
that  the  tax  would  stay  the  same  and 
that  although  it  would  start  at  $3.50  and 
would  change  a  little  bit,  the  price  would 
remain  the  same. 

Obviously  there  Is  no  Increased  tax  In 
the  bill.  There  is  no  extra  incentive  for 
exploration  and  development. 

The  chairman  may  be  correct  that  the 
world  price,  whatever  it  is.  may  give 
sufficient  incentive.  If  that  Is  his  point, 
it  may  be  well  taken;  but  there  is  not 
any  increase  and  there  is  no  incentive  In 
this  bill. 

That  ought  to  be  understood  by  the 
Members. 

Mr.  STEIGER.  It  should  be.  and  I 
thank  the  gentleman  from  Texas  (Mr. 
Pickle)  for  that  clarification. 

We  will  face  that  issue,  as  my  col- 
leagues know,  a  little  bit  when  we  get 
to  the  Jones  amendment  on  the  plow- 
back. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  ALLEN.  Mr.  Chairman,  what  we 
are.  in  effect,  then  doing,  if  I  understand 
it  corre  tly— and  I  hope  the  gentleman 
will  correct  me  if  I  am  wrong— is  that 
after  about  3  years,  we  are  going  to 
permit  the  OPEC  oil  companies  or  the 
countries  of  this  world  to  set  the  price 
of  oil  that  the  American  people  will  pay, 
whether  It  is  foreign  oil  or  domestic  In; 
is  that  correct  In  other  words,  we  are 
going  to  permit  the  OPEC  nations  to  set 
the  price  of  all  oil  that  is  sold  in  the 
United  States? 

Mr.  STEIGER.  As  a  practical  matter. 
that  is  exactly  what  happens  today  to  a 
very  real  extent  in  terms  of  new  oil. 

My  concern  over  the  way  that  the  ad 
hos  committee  has  operated  and  with  re- 
spect to  the  total  bill  as  we  have  it  before 
us  is  that  my  instin  ts  tell  me — I  am 
not  sure  that  anybody  can  ever  prove 
this,  and  we  will  not  be  able  to  prove  it 
until  2  or  3  years  down  the  road — my  in- 
stincts tell  me  that  the  national  energy 
policy  that  this  House  is  about  to  adopt 
at  some  point  this  week  would  result  in 
reliance  upon  more  imported  petroleum 


at  higher  prices  because  we  provide  no 
.significant  incentive  for  us  to  Increase 
domestic  production  as  a  way  to  get  at 
the  OPEC  price  structure. 

Mr.  ALLEN.  Certainly  that  Is  one 
point,  but  what  I  want  to  get  clear  in 
my  own  mind  is  the  answer  to  this  ques- 
tion: Let  us  suppose  that  OPEC  prices, 
the  prices  for  OPEC  oil,  go  to  S20  a  bar- 
rel. Then  what  will  the  domeitic  oil  be 
selling  for?  What  will  the  tax  on  that  be. 
enough  to  bring  it  up  to  $20  a  barrel,  too? 

Mr.  STEIGER.  The  answer  Is  yes, 
enough  to  bring  it  up  to  that  price. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio,  hesitatingly,  of  course. 

Mr.  ASHLEY.  Mr.  Chairman,  may  I 
say  to  the  gentleman  that  that  is  not 
necessarily  so  at  all.  The  tax  Is  not 
pegged  to  the  OPEC  price  or  the  world 
price.  That  tax  can  be  suspended  on 
authority,  as  the  gentleman  knows,  so 
the  answer  to  the  question  is  not  yes, 
but  that  it  is  not  necessarily  so  at  all. 

Mr.  STEIGER.  There  is  a  song  from 
Porgy  and  Bess  with  a  similar  title. 

Mr.  ASHLEY.  It  is  not  necessarily  so. 

Mr.  STEIGER.  That  is  right.  I  remem- 
ber that  song  well. 

Mr.  ALLEN.  If  the  gentleman  will  yield 
further,  of  course,  we  can  change  the 
law  at  any  time. 

Mr.  STEIGER.  I  cannot  yield  to  the 
gentleman  from  Tennessee  (Mr.  Allen) 
at  the  moment,  but  "It  ain't  necessarily 
so."  that  is  right. 

Mr.  Chairman,  the  gentleman  from 
Ohio  (Mr.  Ashley i.  our  distinguished 
chairman,  who.  I  must  say,  has  done  a 
superb  job  under  very  difl^ult  circum- 
stances, is  a  gentleman  to  whom  I  give 
great  credit  In  spite  of  the  fact  that  he 
runs  a  helluva  lot  better  railroad  than 
anybody  I  see  around  here  does.  I  give 
him  great  credit  for  how  he  handles 
himself  under  these  circumstances. 

Mr.  FRENZEL.  Mr.  Chairman,  If  the 
gentleman  will  yield,  let  me  say  that  I 
agree  with  the  chairman,  the  gentleman 
from  Ohio  <Mr.  Ashley)  that  it  is  not 
neccesarily  so,  but  that  is  the  basis  for 
this  whole  act,  and  the  supposition  Is 
that  if  the  OPEC  price  goes  to  $20  a 
barrel,  the  chances  are  it  will  take  our 
price  up  to  $20  a  barrel.  It  does  not  have 
to  happen,  but  that  Is  the  basis  of  the 
act. 

Mr.  ASHLEY.  But  it  is  not  the  basis 
of  the  legislation. 

Mr.  STEIGER.  But  the  tax  is,  in  fact, 
designed  to  bring  domestic  oil  up  to  the 
world  price. 

Mr.  ASHLEY.  The  present  world  price. 

Mr.  STEIGER.  The  present  world 
price,  that  is  correct. 

Mr.  ASHLEY.  And  that  was  made  clear 
in  the  gentleman's  committee  and  in  the 
ad  hoc  committee:  If  there  Is  a  sudden 
escalation  In  the  price  of  oil.  the  tax 
would  not  necessarily  follow  the  rapidly 
escalating  price  of  world  oil. 

Mr.  STEIGER.  No,  it  does  not  neces- 
sarily follow. 

Mr.  ASHLEY.  It  may  not  be  in  the 
best  interests  of  our  economy  to  allow 
it  to  do  so,  in  which  case  the  President 
would  not  allow  It. 
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Mr.  Chairman,  I  fall  to  see  the  mystery 
In  this. 

Mr.  STEIGER.  I  do  not  believe  there  Is 
any  mystery  in  this. 
Does  that  help  to  clarify  it? 
Mr.  ALLEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  let  me  say  that  it  helps 
to  confuse  me  all  the  more. 

I  want  to  know  if  the  present  bill  is 
based  on  having  at  some  future  time 
down  the  road  a  situation  where  if  the 
price  of  OPEC  oil  goes  to  $20  a  barrel,  if, 
under  the  bill,  we  are  not  saying  that  the 
tax  goes  up  sufficiently  to  bring  the 
domestically  produced  crude  oil  up  to  the 
OPEC  or  world  price. 

Mr.  STEIGER.  The  answer  to  the  ques- 
tion is  that  the  tax,  under  this  bill,  and 
I  would  appreciate  the  gentleman  from 
Oregon  (Mr.  Ullmani  correcting  me  if  I 
am  wrong — is  that  the  tax  under  the 
bill  geos  uj^  automatically  unless  the 
President  suspends  it.  If  I  understand 
the  way  it  is  supposed  to  operate,  it  would 
require  a  suspension  by  the  President  of 
that  tax  above  the  world  oil  price. 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  the  instance  re- 
lated by  my  friend,  the  gentleman  from 
Tennessee  'Mr.  Allen*,  my  judgment  is 
that  the  President  would  not  allow  the 
price  of  oil  to  follow  the  world  price  in 
that  kind  of  an  escalation.  The  President 
simply  is  not  going  to  allow  the  OPEC 
prices  to  dictate  to  our  economy  an  un- 
due increase  in  the  price  of  petroleum. 

Mr.  ALLEN.  But,  Mr.  Chairman,  that 
is  up  to  the  President  to  instigate  such 
action.  If  he  did  not  suspend  it,  it  would 
do  so.  would  it  not? 

Mr.  ULLMAN.  That  is  correct.  The 
whole  purpose  here  of  the  legislation  is 
that  if  it  does  do  so.  if  there  is  an  undue 
increase,  the  President  will  suspend  it. 
That  is  the  whole  impact  of  the  legisla- 
tion. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr,  ASHBROOK.  Mr.  Chairman.  I 
have  been  listening  to  this  debate  with 
interest,  and  I  thank  my  colleague,  the 
gentleman  from  Wisconsin  iMr.  Steiger  i 
for  pointing  out  these  particular  por- 
tions in  the  bill.  It  is  my  understanding, 
however,  that  the  President  has  re- 
quested this  authority  and  now  we  are 
hearing  that  should  anything  take  place 
he  would  set  aside  the  tax.  It  is  also  my 
memory  that  the  President  of  the 
United  States  was  seeking  a  much 
greater  tax  than  what  the  gentleman 
handling  this  bill  ended  up  putting  into 
this  legislation.  I  believe  he  was  talking 
up  to  50  cents,  was  he  not? 

Mr.  STEIGER.  That  is  correct,  but  the 
effect  of  it  would  have  been  higher  reve- 
nue raised  because  it  is  higher  than  that 
which  comes  to  us  from  the  Committee 
on  Ways  and  Means. 

Mr.  ASHBROOK.  As  I  understand  it. 
as  one  of  the  members  of  the  Committee 
on  Ways  and  Means  pointed  out.  the 
President  is  asking  for  a  tax  but  may  not 
urge  its  implementation.  Is  that  not 
what  the  gentleman  is  saying? 

Mr.  STEIGER.  Let  me  say  that  I  have 
a  lot  of  problem  with  the  Presidents 
proposal,  and  I  have  a  great  deal  of  prob- 


lem with  the  things  that  are  in  this  bill, 
but  I  do  not  wish  to  be  unfair  to  the 
President  of  the  United  States.  I  think  he 
made  it  quite  clear,  and  I  think  it  is  clear 
in  the  Committee  on  Ways  and  Means 
version  of  the  bill  that,  yes,  it  is  true,  the 
tax  is  designed  to  take  domestic  oil  pres- 
ently controlled  up  to  the  world  market 
price  by  a  taxing  mechanism,  and  that 
if  the  OPEC  nations  raise  their  prices 
sharply  above  the  present  level,  the  Presi- 
dent of  the  United  States  would  intend  to 
suspend  further  taxes  above  the  level 
contained  in  the  bill.  If  he  does  not  do 
that,  then  the  tax  automatically  would 
go  up  to  that  new  world  price. 

But  I  think  President  Carter  made  it 
eminently  clear  that  he  intended  to  use 
the  tax  mechanism  as  a  vehicle  to  say  to 
OPEC,  "If  you  are  going  beyond  this 
price  level  in  a  dramatic  fashion,  I  in- 
tend not  to  let  domestic  prices  follow 
you  automatically."  I  do  not  think  I  mis- 
state that. 

Mr.  HALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  HALL.  I  thank  the  gentleman  for 
yielding. 

With  reference  to  what  the  gentle- 
man has  just  said,  would  the  President 
only  have  the  right  to  suspend  that  until 
1981?  After  1981  he  would  not  have  the 
right  to  suspend? 

Mr.  STEIGER.  The  gentleman  is  talk- 
ing about  two  different  things.  One  is  the 
so-called  controlled  price  of  oil  that  is 
controlled  by  law  until  May  1979— that 
the  President  may  administrativelv  ex- 
tend until  October  1.  1981.  That  is  under 
the  Energy  Policy  and  Conservation  Act 
of  1975.  The  second  is  the  tax  which 
expires  on  October  1,  1981. 

Mr.  HALL.  If  the  gentleman  will  yield 
further,  with  reference  to  what  the 
gentleman  from  Tennessee  (Mr.  Allen) 
had  referred  to  a  moment  ago,  would 
not  the  President  have  the  right  to  keep 
that  price  from  going  up  to,  say,  $20  a 
barrel  of  the  OPEC  nations  only  until 
1981,  and  if  that  situation  occurred  after 
1981.  he  would  have  no  right  to  sus- 
pend that  tax? 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  yielding. 

The  authority  for  the  tax  expires  in 
1981.  so  if  no  action  is  taken,  there  will 
not  be  any  wellhead  tax.  There  will  be 
no  equalization  tax  thereafter.  So  clearly 
both  the  tax  and  the  authority  of  the 
President  to  suspend  the  tax  expire  co- 
terminously  in  1981. 

Mr.  HALL.  So  after  1981  if  the  OPEC 
nation  price  went  to  this  theoretical  $20 
a  barrel  and  the  domestic  price  went  up 
to  that  price  also,  the  President  would 
have  no  authority  to  keep  that  domestic 
price  from  raising  to  $20  a  barreP 

Mr.  STEIGER.  I  think  the  answer  is 
yes  if  both  expired.  I  yield  to  the  gentle- 
man from  Ohio  i  Mr.  Ashley  ' . 

Mr.  ASHLEY.  If  both  expired,  there 
would  be  no  wellhead  tax  after  1981 

Mr.  STEIGER.  No  tax  and  no  con- 
trolled price  because  both  expire 
Mr.  ASHLEY.  Precisely  so. 


Mr.  HALL.  No  control  after  1981? 
Mr.  ASHLEY.  That  is  correct.  That 
is  correct.  The  authority  that  currently 
controls  the  price  of  crude  oil  of  the 
United  States  expires  in  1981.  This  is 
under  the  legislation  that  was  enacted 
in  1975. 
Mr.  HALL.  I  thank  the  gentlemen. 
Mr.  STEIGER.  Mr.  Chairman,  I  am 
embarrassed.  I  have  not  even  given  the 
Members  a  chance  to  hear  what  I  started 
out  to  say.  I  will  try  very  hard  not  to 
impose  upon  the  committee's  time  more 
than  I  have  already. 

Mr.  Chairman.  I  am  opposed  to  this 
legislation.  There  is  very  little  time  left. 
What  this  institution  is  about  to  do  is. 
in  my  view,  irrational,  but  I  hope  that  in 
the  end  we  will  not  fail  in  our  responsi- 
bilities to  the  American  people. 

I  sat  through  the  Committee  on  Ways 
and  Means'  deliberations.  I  served  on 
the  ad  hoc  committee.  I  attended  as 
faithfully  as  I  possibly  could  all  of  the 
briefing  sessions.  Unfortunately,  some 
of  the  ad  hoc  sessions  were  going  on  at 
the  same  time  the  Committee  on  Ways 
and  Means  was  meeting.  I  attended  the 
ad  hoc  committee's  markup  sessions 
which  lasted  only  3  days.  To  say  that  I 
am  disappointed  would  be  an  under- 
statement of  incredible  proportion. 

Mr.  Chairman,  if  we  look  back  on 
recent  history,  the  President  of  the 
United  States  on  the  20th  of  April  in 
proposing  this  bill  said  we  are  going  to 
embark  on  what  is  the  moral  equivalent 
of  war.  As  that  week  went  on,  it  was  a 
little  bit  less,  and  a  little  bit  less,  and  a 
little  bit  less.  I  said  after  listening  to 
the  President  that  what  we  are  embark- 
ing upon  is  the  moral  equivalent  of 
peace.  What  we  were  embarking  upon 
in  the  ad  hoc  committee  deliberations 
and  what  we  are  embarking  upon  in 
the  Committee  of  the  Whole  House  to 
consider  the  bill  is  neither  war  nor  peace 
but  an  effort  to  prevent  the  House  of 
Representatives  from  adequately  con- 
sidering the  most  profoundly  important 
and  far-reaching  policy  decision  that 
this  country  will  be  embarking  upon. 

As  I  said  during  debate  on  the  rule. 
it  makes  absolutely  no  sense  to  me  that 
we  will  be  voting  upon  the  Davis-Bacon 
Act  and  upon  bicycles  but  will  not  be 
voting  upon  such  things  as  crude-oil 
pricing,  or  insulation  tax  credits,  or  any 
number  of  areas  that  are  legitimate 
public-policy  issues,  to  prevent  us  from 
dealing  with  it  because  of  the  rule  we 
are  operating  under. 

I  have  never  in  my  legislative  career, 
either  in  the  Senate  of  Wisconsin  where 
I  had  lots  of  frustrations  or  in  the  House 
of  Representatives,  had  a  more  frustrat- 
ing time  in  attempting  to  deal  with  an 
issue  of  this  magnitude  under  these  cir- 
cumstances. The  administration  at  the 
time  it  proposed  the  bill  could  not  even 
answer  the  most  basic  questions  as  to 
who  was  going  to  pay  the  tax  and  what 
its  distribution  was  going  to  be  and  who 
was  going  to  feel  the  bite,  and  neither 
could  we  find  out.  and  here  we  are  just 
before  the  August  "district  work  period" 
begins  and  we  are  going  to  be  debating 
this  bill  under  the  most  incredible  time 
constraints  I  have  yet  seen  despite  the 
amount  of  time  given  here  this  after- 
noon for  general  debate. 
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Let  me  talk  now  about  some  of  the 
issues  I  see  us  talking  about  in  this  bill. 

In  the  crude  oil  equalization  tax  as 
proposed  by  the  Ways  and  Means  Com- 
mittee, the  tax  would  produce  $26.6  bil- 
lion in  net  tax  revenues  between  now 
and  1982.  That  is  a  staggering  sum  of 
money.  But  as  staggering  as  It  may  be 
it  is  a  net  figure.  The  gross  revenues 
produced  from  this  tax — and  I  am  only 
talking  about  one  tax  now,  the  crude  oil 
equalization  tax — would  be  $38.9  billion 
between  now  and  1982.  In  1980  alone  it 
will  be  $11.3  billion.  It  will  be  $14.5  bil- 
lion in  1981. 

But  that  is,  as  I  said,  only  the  crude 
oil  equalization  tax.  Let  us  stop  and  look 
for  a  moment  at  the  total  tax  picture 
presented  by  the  National  Energy  Act 
as  reported  by  the  Ad  Hoc  Committee  on 
Energy.  Between  now  and  1985  it  will 
produce  $93,259  billion  in  net  revenue 
increases.  The  gross  number  is  far 
higher. 

My  principal  objection  to  the  crude  oil 
equalization  tax  as  proposed  by  the  Ways 
and  Means  Committee  is  its  failure  to 
deal  with  the  issue  of  production  in- 
centive. In  this  connection,  in  the  ad  hoc 
committee  I  proposed  an  amendment 
which  was  ruled  out  of  order. 

We  cannot  touch  production  incen- 
tives for  new  crude  oil. 

Let  me  just  briefly  describe  what  my 
amendment  would  have  done.  The  crude 
oil  excise  tax  would  apply  to  only  low'er 
tier — old  oil.  It  would  be  identical  with 
that  proposed  by  the  Ways  and  Means 
Committee.  New  oil — or  upper  tier  oil — 
would  be  decontrolled  over  a  5-year  pe- 
riod. The  tax  on  old  oil  would  be  imposed 
on  the  first  sale  of  that  oil  beginning 
January  1,  1978:  it  would  be  imposed  in 
three  stages:  $3.50  per  barrel  in  calendar 
1978.  $7  per  barrel  in  calendar  1979, 
and,  effective  January  1,  1980,  and 
for  each  year  thereafter,  the  tax  w-ould 
equal  the  difference  between  the  average 
U.S.  lower  tier  controlled  price  Jn  that 
year  and  that  year's  average  imported 
cost  of  foreign  oil.  Tlie  per  barrel  tax 
would  be  identical  for  all  lower  tier 
crude  oils,  irrespective  of  quality  or  lo- 
cation differences,  thereby  preserving 
absolute  differences  among  crudes. 

Producers  would  be  eligible  for  credits 
against  the  tax  by  initiating  eligible  ex- 
penditures for  oil  and  gas  exploration 
and  development.  Tax  credits  could  not 
exceed  50  percent  of  the  total  excise  tax 
revenues  generated.  Eligible  expendi- 
tures would  include  any  bona  fide  cash 
outlays  for  purposes  of  finding  and  de- 
veloping domestic  crude  oil  and  natural 
gas  reserves  except  that  payments  for 
purposes  of  acquiring  or  holding  leases 
shall  be  excluded.  Eligible  expenditures 
would  be  applied  against  Federal  crude 
oil  excise  tax  liability  on  a  50  to  1  basis 
above  a  base  spending  or  threshold  re- 
quirement. The  threshold  level  would  be 
the  average  of  a  producer's  otherwise 
qualified  investments  over  the  proceed- 
ing 3-year  period. 

Plowback  credits  would  be  carried  for- 
ward or  back  3  years  from  the  year  in 
which  the  expenditures  was  made  and 
used  to  offset  Federal  crude  oil  excise 
tax  liabilities. 

This  proposal  could  have  increased  do- 


mestic oil  production  by  as  much  as  2 
million  barrels  of  oil  a  day  in  1985.  It  is 
the  kind  of  proposal  we  ought  to  be  here 
today  debating.  But  we  cannot  under 
the  rule  touch  the  oil  pricing  policy  ex- 
cept through  the  substitute,  and  thus  let 
me  touch  on  a  couple  of  other  points 

I  think  we  ought  to  look  at. 

The  transportation  provisions  of  title 

II  relate  to  a  number  of  things  but  per- 
haps the  most  important  for  our  purpose 
today  is  the  proposed  gasoline  tax.  The 
ad  hoc  committee  has  proposed  a  gaso- 
line tax  of  4  cents  per  gallon.  The  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
has  proposed  an  amendment  which 
would  and  will  be  permitted  to  impose 
a  gasoline  tax  of  5  cents  a  gallon. 
I  must  say  I  am  absolutely  dumbfounded 
that  this  House  is  going  to  even  consider 
such  proposals.  They  certainly  w-ill  pro- 
duce no  incentive  to  conserve  energy  and 
in  fact  a  lesson  from  our  recent  history 
ought  to  make  that  painfully  clear  to 
everyone. 

In  January  1973  the  average  selling 
price  of  regular  gasoline  at  a  full  service 
retail  outlet  in  the  United  States  was 
37.3  cents  a  gallon.  In  December  1976 
that  price  had  increased  to  59.9  cents, 
a  rate  of  increase  of  60.6  percent. 

Yet  gasoline  consumption  during  that 
period  of  time  increased  by  over  15  per- 
cent. 

Now  w-e  are  faced  with  a  situation 
where  we  are  going  to  actually  consider 
the  imposition  of  a  4  or  5  cents  a  gallon 
gasoline  tax.  The  crude  oil  equalization 
tax  when  fully  effective  and  passed 
through  will  push  costs  up  at  least  5 
cents,  and  I  think  with  accompanying 
markup  this  will  translate  to  almost  7 
cents  at  the  pump.  The  proposed  gaso- 
line tax  will  add  another  4  or  5  cents 
depending  upon  which  version  we  con- 
sider. That  is  these  two  taxes  will  result 
in  a  17.5  to  19  percent  increase  in  gaso- 
line costs  over  average  December  1976 
prices  by  mid-1980. 

We  might  say  that  17.5  or  19  percent 
is  not  very  substantial,  but  I  would  like 
to  point  out  that  the  60.6  percent  increase 
which  occurred  between  January  1973 
and  December  1976  when  adjusted  for 
inflation  translates  to  a  17.8  percent 
increase. 

So  we  are  looking  at  proposals  which 
will  have  the  same  effect  on  gas  prices  as 
an  oil  embargo. 

The  ad  hoc  committee  amendments 
would  also  impose  a  tax  on  general  avia- 
tion fuel.  The  tax  would  be  2  cents  a  gal- 
lon in  1978  and  4  cents  a  gallon  in  1979 
and  thereafter.  The  revenues  from  the 
tax  would  not  be  put  into  the  airport  and 
airway  trust  fund.  They  would  be  put  in- 
to a  trust  fund  which  would  be  used  to 
develop  mass  transportation,  highways 
and  energy  research  and  development. 
This  latter  categoiT  could  almost  be  jus- 
tified. But  to  put  a  tax  on  aviation  fuel 
to  be  used  to  develop  mass  transit  and 
highway  facilities  is  probably  an  embar- 
rassment even  to  those  who  propose  and 
support  it. 

The  excise  tax  on  business  use  of  oil 
and  gas  was  substantially  improved  by 
the  Ways  and  Means  Committee.  It  was 
significantly  better  when  reported  by 
that  committee  than  when  proposed  by 
the  President.  That  is  because  the  Ways 


and  Means  Committee  recognized  that 
certain  kinds  of  process  uses  simply  could 
not  be  converted  to  coal.  Additionally, 
the  Ways  and  Means  Committee  took  in- 
to account  the  fact  that  certain  petro- 
chemical feedstocks  simply  could  not  be 
replaced  by  coal.  It  was  a  major  battle  to 
get  the  administration  to  recognize  these 
things.  And  even  now  their  recognition 
is  grudgingly. 

The  ad  hoc  committee,  with  no  hear- 
ings on  the  matter  and  only  several  min- 
utes of  discussion,  reversed  the  Ways  and 
Means  Committee  position  on  a  critical 
issue  associated  with  the  oil  and  gas  use 
tax.  It  w-ould  delete  the  exemption  from 
taxes  on  business  u-e  of  oil  and  gas  for 
facilities  which  would  be  exempt  from 
the  regulatory  program  under  title  I  of 
the  bill.  The  Ways  and  Means  Committee 
bill  recognized  that  in  title  I  there  were 
mandatory  prohibitions  against  the  use 
of  oil  and  gas  in  new  "major  fuel  burning 
installations"  and  new  electric  generat- 
ing facilities.  These  prohibitions  however 
were  subject  to  exemption  upon  fairly 
narrow  showing  that  the  use  of  coal  was 
simply  impossible  or  totally  impractical 
economically.  As  proposed  by  the  admin- 
istration, the  bill  would  have  continued 
to  tax  facilities  which  were  able  to  ob- 
tain exemptions  under  the  regulatory 
program. 

This  can  only  be  described  as  the  kind 
of  disparity  of  treatment  which  so  in- 
furiates the  American  citizens  in  their 
dealings  with  Washington.  You  apply  for 
an  exemption  under  one  program.  You 
obtain  that  exemption  at  great  cost  and 
after  large  legal  expense  and  hassle,  only 
to  find  out  in  the  end  that  you  arc  still 
not  exempt. 

The  Ways  and  Means  Committee  was' 
wise  enough  to  recognize  that  once  the 
regulatory  exemption  process  had  been 
fully  exhausted  and  a  particular  facility 
had  become  exempt,  that  it  should  not 
be  subject  to  the  tax.  The  ad  hoc  com- 
mittee has  taken  a  twisted  view  and  has 
concluded  that  even  though  a  facility  is 
exempt  under  title  I  from  the  prohibition 
against  using  oil  or  gas  that  facility's  use 
of  oil  and  gas  ought  to  continue  to  be 
taxed. 

The  stated  reason  for  the  ad  hoc  com- 
mittee's action  is  that  the  tax  will  en- 
courage conservation.  It  strikes  me  as 
bizarre  that  people  who  are  able  to  ob- 
tain exemotions  under  a  regulatory  pro- 
gram so  they  may  use  oil  and  gas  will 
have  to  pay  prices  higher  thf.n  those 
which  prevail  throughout  the  world. 
That  is  what  will  result  from  the  ad  hoc 
committee  action.  Under  the  crude  oil 
equalization  tax.  by  1980  crude  oil  will 
be  available  to  consumers  only  at  market 
levels.  That  means  that  an  industrial 
facility  which  uses  oil  which  has  ob- 
tained an  exemntion  under  title  I  will 
have  to  pay  world  market  prices  for  oil. 
That  is  fine.  I  have  no  quarrel  with  that. 
But  in  addition,  that  facility  will  have  to 
pay  a  use  tax.  That  will  not  produce  con- 
servation. It  will  only  produce  tax  reve- 
nues. Perhaps  the  greatest  affront  oi  all 
is  the  proposition  put  forward  by  the 
majority  that  this  disparity  of  treatment 
will  result  in  an  energy  savings  of  be- 
tween 250.000  and  400.000  barrels  of  oil 
per  day  by  1985.  If  it  does  result  in  any 
decrease  in  oil  use  at  all  it  will  be  because 
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most  of  the  people  who  would  have  oth- 
erwise been  employed  at  the  facilities  in 
question  will  be  unemployed.  All  of  the 
factories  that  would  otherwise  have  been 
producing  will  be  idle  and  nearly  all  of 
those  still  engaged  in  the  enterprise  in 
question  will  be  spending  three-quarters 
of  their  time  completing  forms  and  sub- 
mitting them  to  the  Departments  of  En- 
ergy and  Treasury.  They  will  be  spend- 
ing the  remaining  quarter  of  their  time 
trying  to  make  sure  that  the  employees 
of  those  two  Departments  talk  to  each 
other  directly  on  occasion. 

Mr.  GRADISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  GRADISON.  Mr..  Chairman,  I 
know  the  gentleman  during  the  meetings 
of  the  Committee  on  Ways  and  Means 
showed  a  great  deal  of  interest  in  the  so- 
called  residential  energy  credit.  Section 
2011  of  the  bill  provides  for  residential 
energy  credit,  sometimes  called  the  in- 
sulation credit.  In  an  analysis  issued  in 
June  by  the  Congressional  Budget  Office 
which  goes  into  the  insulation  credit  in- 
dicated that  the  number  of  homes  being 
insulated  was  rising  rapidly  following  the 
oil  embargo  of  several  years  ago.  the  ris- 
ing price  of  fuel,  and  the  very  bitter  win- 
ter of  last  year. 

The  Congressional  Budget  Office  also 
made  an  estimate  that  between  now  and 
1985  24  million  homeowners  and  renters 
are  likely  to  insulate  their  dwellings  and 
that  only  about  one-third  of  those  will  be 
attributable  to  the  proposed  insulation 
credit.  That  is.  two-thirds  of  those  who 
would  insulate  between  now  and  1985  are 
going  to  do  so. 

The  Congressional  Budget  Office  went 
on  to  say : 

Some  experts  .suggest  that  the  windfall 
portion  of  the  credits  to  buyers  who  planned 
to  Insulate  anyway  will  only  compensate 
those  buyers  for  the  cost  Increase  resulting 
from  announcement  of  the  credit. 

Mr.  Chairman.  I  want  to  call  attention 
-of  the  House  and  the  gentleman  from 
Wisconsin  that  at  least  in  the  area  I  rep- 
resent this  theoretical  po.ssibility  has  al- 
ready come  to  pass.  It  appears  that  there 
is  a  current  waiting  list  for  insulation, 
that  the  shortage  has  actually  happened, 
that  the  supply  is  short.  Sales  are  going 
up  and  the  price  is  going  up  as  well. 

I  want  to  call  this  to  the  attention  of 
the  gentleman  from  Wisconsin  and  a.sk 
for  the  gentleman's  comments  about  this. 

My  personal  concern  is  that  while  we 
may  have  on  our  hands  a  very  popular 
proposal,  one  which  does  provide  a  credit 
for  insulation,  we  may  actually  be  tak- 
ing monev  away  out  of  one  pocket  as  we 
put  it  in  the  other:  that  is  to  say  that  by 
making  this  credit  available  at  the  tune 
insulation  sales  are  going  up  anyway,  we 
may  really  have  increased  the  price  of 
insulation  for  those  who  would  benefit 
from  the  credit. 

Mr.  STEIGER.  Mr.  Chairman,  the 
gentleman  from  Ohio  is  absolutely  cor- 
rect. If  we  look  further  at  the  Congres- 
sional Budget  Office  study,  it  indicates 
for  each  barrel  of  oil  concerned  by  the 
credit,  there  will  be  a  revenue  reduction 
of  $2.42. 

The  CBO  report  goes  on  to  say: 


These  costs  are  high  because  a  large  por- 
tion of  the  credits  are  paid  to  people  who 
would  have  made  energy-saving  improve- 
ments anyway.  This  represents  a  payment 
from  taxpayers  In  general  to  those  who  buy 
Insulation. 

I  am  concerned,  because  one  of  the 
features  of  the  rule  under  which  we  are 
operating  today  is  that  the  gentleman 
from  California  (Mr.  Stark),  the  gentle- 
woman from  Kansas  <Mrs.  Keysi,  the 
gentleman  from  Indiana  (Mr.  Jacobs)  , 
all  came  to  the  Committee  on  Rules,  as 
did  I,  asking  for  a  motion  to  strike  the 
insulation  credit.  We  are  going  to  be 
giving  $500  million  a  year  to  1984.  which 
is  a  very  substantial  sum  of  money,  to  a 
relatively  small  group  of  people,  most  of 
whom  would  have  made  that  improve- 
ment, anyway,  as  energy  prices  are  going 
to  go  up. 

I  think  the  House  has  been  deprived 
of  a  chance  to  operate  more  effectively 
if  that  issue  could  have  been  debated. 
For  all  practical  purposes,  the  issue  will 
not  even  be  touched  upon  during  debate 
on  amendments  because  there  will  be  no 
amendment. 

Mr.  GRADISON.  I  thank  the  gentle- 
man. 

Mr.  STEIGER.  I  thank  the  gentleman 
for  raising  the  issue. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Will  the  gentleman  ex- 
plain to  me,  if  there  is  a  windfall  profit 
on  energy,  that  is  somehow  outrageous, 
but,  if  there  is  a  windfall  profit  to  an 
insulation  manufacturer  or  installer,  that 
is  very  good.  Does  the  gentleman  under- 
stand the  rationale  behind  those  two 
circumstances? 

Mr.  STEIGER.  I  really  do  not  under- 
stand the  rationale  behind  the  point,  and 
I  am  waiting  to  see  if  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  and 
International  Monetary  Affairs  can  come 
out  with  a  reasonable  proposal  for  wage- 
price  controls  that  will  be  directed  at 
insulation.  I  said,  during  debate  on  the 
bill  in  the  Ways  and  Means  Committee 
that  this  was  an  open  invitation  to  every 
soft-shoe  artist  in  the  country  because 
they  are  all  going  into  the  insulation 
business,  and  you  better  believe  that 
under  the  proposal  we  are  presenting 
that  costs  will  go  up.  They  have  already 
started,  and  we  are  opening  the  door  for 
the  worst  kind  of  chicanery  under  the 
guise  of  energy  conservation. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  Of  course.  I  yield  to  the 
distinguished  chairman  of  the  Housing 
and  Community  Development  Subcom- 
mittee, who  wrote  an  excellent  letter, 
may  I  say.  to  the  chairman  of  the  Ways 
and  Means  Committee  on  just  that  point. 

Mr.  ASHLEY.  If  the  gentleman  will 
yield  to  me  in  my  other  capacity.  I  would 
like  to  ask  if  my  understanding  is  cor- 
rect, that  the  Republican  substitute  that 
will  be  offered  does  not  contain  an  ex- 
tension of  the  tax  credit  through  1984. 
Is  my  understanding  of  that  correct? 

Mr.  STEIGER.  The  chairman  of  the 
ad  hoc  committee  has  dealt  me  a  low 
blow.  The  answer  to  the  question — over 
my  strenuous  objection.  I  must  say — is 


yes.  But.  please  understand  that  we  ex- 
tended the  credit  to  1985  in  order  to 
soften  that  inflationary  effect.  I  intend, 
as  contrasted  to  my  distinguished  and 
able  minority  leader  on  the  Ways  and 
Means  Committee,  the  gentleman  from 
New  York  (Mr.  Con  able)  to  support  the 
Fisher  motion  to  extend  that  another  2 
years,  because  if  we  took  it  off  in  1982, 
we  are  just  going  to  force  everybody  to 
move  much  more  quickly  than  they 
ought  to  do.  But,  I  am  sorry  that  the 
chairman  of  the  ad  hoc  committee  would 
be  so  perceptive  as  to  find  that  one  slight 
discrepancy  in  the  substitute. 

Mr.  ECKHARDT.  Mr.  Chariman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  know  that  some  of 
the  factual  bases  itf  the  objection  of  the 
gentleman  in  the  well  have  evaporated, 
but  he  still  retains  objections  to  the  bill. 
Mr.  STEIGER.  Yes.  If  the  gentleman 
from  Texas  were  able  to  make  the  kind 
of  compromise  that  Mr.  Wilson,  Mr. 
Wright,  and  others  did  on  the  natural 
gas  price,  he  will  understand  that  there 
are  times  when  one  compromises  one's 
deeply-held  beliefs  in  an  effort  to  reach 
agreement. 

Mr.  ECKHARDT.  The  gentleman  who 
is  questioning  at  this  time  had  suggested 
that  very  thing  before  the  time  Mr.  Wil- 
son came  over  to  that  particular  proposi- 
tion, but  I  have  not  heard  the  gentleman 
from  Wi.sconsin.  nor  did  I  hear  the  gen- 
tleman from  Illinois,  recognize,  when 
they  both  stated  how  much  the  crude  oil 
equalization  tax  would  bring  in,  anything 
about  the  equalization  tax  credit,  which, 
as  I  understand,  during  1978  would  be 
designed  totally  to  pay  back  to  taxpayers 
and  to  nontaxpayers  and  certain  otiiers 
the  whole  amount  collected  by  that  tax. 
That  is  on  page  491  of  the  bill. 

Now.  it  is  true  that  this  is  for  1978  in 
the  bill,  except  in  the  case  of  home  heat- 
ing oil.  but  we  retain  authority,  of  course, 
to  do  the  same  thing  in  subsequent  years. 
We  have  the  statement  of  the  President 
that  his  plan  Ls  not  to  use  ihis  as  a  rev- 
enue-raising measure,  but  rather  to  get 
rid  of  some  of  the  problems  that  existed 
with  respect  o  the  disparate  prices  of  oil. 
I  think  the  major  purpose,  as  I  see  it. 
is  to  get  rid  of  the  entitlements  provi- 
sions, which  are  about  75  percent  of  the 
bureaucratic  burden  of  FEA  at  the  pres- 
ent time.  It  strikes  me  that  that  is  very 
laudable  and  very  desirable. 

Mr.  STEIGER.  The  gentleman  from 
Texas  is  correct  that  that  is  the  purpose 
of  what  the  President  proposed.  Please 
understand  that  I  started  out.  essential- 
ly, as  being  very  sympathetic  to  the  con- 
cept of  trying  to  get  out  of  the  entitle- 
ments program,  trying  to  get  out  of  the 
controlled  program,  going  to  allowing 
that  price  to  go  up.  So  that  it  is  com- 
parable to  the  world  price.  That  is  the 
direct  way  of  doing  it.  I  have  a  difference, 
in  terms  of  how  I  would  get  there,  but. 
yes.  that  is  where  I  would  like  to  go.  The 
credit,  obviously,  is  throwing  $22  bills 
out  of  airplanes,  which  I  do  not  believe 
is  a  very  good  way  to  do  it  and  I  think  is 
discredited,  as  compared  to  the  thought- 
ful approach  of  the  gentleman  from  New 
York  <Mr.  Conablei  which  is  a  tax  cut,  a 
plain  tax  cut.  But  we  both  attempted,  in 
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different  ways,  to  get  to  the  point  where 
we  soften  the  blow. 

Mr.  ECKHARDT.  If  the  gentleman  will 
yield  further.  I  do  not  have  a  great  deal 
of  disagreement  with  the  approach  of 
the  gentleman  from  New  York  (Mr.  Con- 
able  ) ,  except  for  the  fact  that  he  only 
returns  the  tax,  which  is  paid  on  the 
higher  cost  of  all  things,  including  gaso- 
line, to  those  who  pay  a  tax.  He  does  not 
take  into  account  those  persons  who  do 
not  pay  enough  tax  to.  give  a  sufficient 
offset  for  the  increased  cost  of  gasoline 
and  food  hauled  by  diesel  fuel.  He  does 
not  manage  to  take  care  of  that  situa- 
tion. 

Mr.  STEIGER.  Yes.  he  does.  Under  the 
present  law,  for  example,  AFDC,  SSI  or 
social  security  have  increases  built  in  to 
reflect  higher  costs  and  inflation.  There- 
fore, the  gentleman  from  New  York,  I 
think,  wisely  separates  those  programs, 
be  they  social  security  or  welfare,  that 
have  automatic  built-in  cost-of-living 
increases,  to  take  care  of  just  that  point, 
as  compared  to  those  who  are  in  the  tax 
program. 

Mr.  ECKHARDT.  But  the  thing  is 
that  that  is  a  built-in  cost-of-living  in- 
crease, that  relates  to  the  ordinary  in- 
crease in  cost  of  living.  These  extra 
payments  might  be  paid,  for  instance,  to 
offset  the  cost  of  gasoline.  In  many  sec- 
tions of  the  country  these  are  very  heavy 
additional  costs  and  they  may  be  in  ex- 
cess of  the  overall  increases  in  the  cost 
of  living. 

Mr.  STEIGER.  That  is  possible,  I  will 
say,  and  I  think  the  gentleman  will  join 
with  me  in  opposition  to  the  4-cents  or 
5-cents  gas  tax. 

Mr.  ECKHARDT.  I  have  never  been 
enthusiastic  about  that  portion  of  the 
President's  program. 

Mr.  STEIGER.  I  had  great  respect  for 
the  gentleman's  courage  in  the  ad  hoc 
committee  for  opposing  that  proposal. 

Mr.  ECKHARDT.  And  I  did  vote 
against  it. 

Mr.  STEIGER.  Yes,  sir. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks following  the  remarks  of  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger.)) 

Mr.  FRENZEL.  Mr.  Chairman,  the 
gentleman  from  Texas  indicated  that 
three-quarters  of  the  bureaucracy  comes 
from  the  entitlements  program,  and  the 
gentleman  from  Wisconsin  responded 
that  when  you  get  the  price  of  domestic 
energy  up  to  the  world  price,  that  only 
then  can  you  get  rid  of  the  entitlements 
program.  Did  I  understand  that  cor- 
rectly? 

Mr.  STEIGER.  That  is  correct. 

Mr.  FRENZEL.  Then  we  get  back  to 
the  problem  of  the  gentleman  from  Ten- 
nessee, that  if  the  OPEC  price  goes  to 
$20  we  cannot  get  rid  of  the  bureaucracy 
unless  we  let  that  price  go  up  to  $20. 

Mr.  STEIGER.  Yes.  I  suspect  that  the 
honest  answer  is  that  we  cannot. 

Mr.  FRENZEL.  The  tax  refund,  credit, 
and  heaven  knows  what,  are  all  tied  to- 
gether in  this  package.  Once  we  pull  one 
fishhook  out  of  the  bait  box.  the  whole 
bait  box  comes  with  it.  This  program  is 


exactly  like  that.  Each  part  sticks  to  all 
the  other  parts.  The  plain  fact  is  that 
this  program  is  unnecessarily  overcom- 
plicated, based  on  an  unnecessary  system 
of  tax  rebates  which  will  condemn  this 
country  to  bureaucratic  redtape  so  long 
as  the  program  continues. 

Mr.  STEIGER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  for  his  remarks.  I  did  get  a 
little  perplexed  when  that  part  about  the 
"bait  box"  got  in  there.  Other  than  that, 
I  think  the  gentleman  did  an  excellent 
job. 

Mr.  FRENZEL.  Mr.  Chairman,  the  mi- 
nority views  in  which  I  shared  pointed 
out  that  Carter  proposed  was  one- 
half  of  a  bill.  Focused  as  it  is  almost  en- 
tirely on  conservation,  it  ignores  the  need 
to  increase  domestic  energy  supplies. 
Conservation  is  an  essential  part  of  any 
energy,  but  it  is  not  a  whole  energ>'  policy. 

Conservation  implies  sacrifice,  and  the 
American  people  is  willing  to  make  sac- 
rifices. It  will  be  less  willing  to  do  so  if 
it  feels  the  sacrifice  is  unequal  or  is  made 
without  reasonable  hope  of  improvement. 
Since  the  Carter  Congress  program  with 
which  we  are  dealing  today  does  not  offer 
any  real  hope  of  increasing  supplies,  the 
public  is  likely  to  feel  that  the  sacrifice  is 
for  no  good  purpose. 

If  the  added  tax  burden  of  H.R.  8444 
does  not  improve  domestic  supplies,  all 
of  our  sacrifice  will  add  up  to  an  even 
greater  reliance  on  foreign  oil.  Conser- 
vation without  more  supply  can  only 
create  a  need  for  more  conservation.  Sac- 
rifice will  lead  not  to  less  dependency, 
but  to  more  sacrifice.  If  we  are  success- 
ful in  meeting  all  of  the  President's  con- 
servation goals,  and  that  I  assure  you.  is 
an  assumption  of  heroic  proportions,  we 
will  be  repaid  by  the  need  to  save  more, 
to  cut  demand  further.  The  only  place 
this  can  lead  our  country  is  to  unemploy- 
ment, no-growth,  and  higher  and  higher 
taxes  on  energy  for  all  our  consumers. 

The  primary  defect  of  H.R.  8444  is 
that  it  ignored  the  need  to  increase  do- 
mestic supply.  Because  of  that  defect,  the 
bill  had  to  contain  its  second  important 
defect — that  is.  its  conservation  mech- 
anism is  a  highly  complicated,  burden- 
some tax  scheme,  which  is  partially  re- 
lieved, but  further  complicated  by  a  wide 
range  of  tax  credits,  rebates,  and  refunds. 
The  Republican  substitute  has  the  nature 
of  a  vastly  simplified  tax  system  and  a 
simple,  easily  understood  tax  cut. 

These  additional  taxes,  rebates,  re- 
funds, and  credits  will- condemn  our  so- 
ciety to  additional  burdens  of  regulation, 
redtape,  and  bureaucracy.  I  find  it  ironic 
that  a  President  who  calls  our  tax  sys- 
tem "a  disgrace  to  the  human  race,"  and 
who  has  repeatedly  called  for  tax  sim- 
plification, has  suggested  an  energy  plan 
which  creates  10  new  taxes,  refunds,  re- 
bates, and  credits.  It  could,  I  suppose,  be 
more  complicated,  but  one  has  difficulty 
in  comprehending  such  a  thing. 

Since  the  early  warning  of  the  embargo 
of  1973.  this  country  has  desperately 
needed  a  comprehensive  energy  policy. 
Unfortunately,  H.R.  8444  is  not  a  com- 
prehensive energy  policy.  Because  of  the 
flaws  noted  here,  I  will  vote  against  it. 

I  shall  oppose  both  of  the  amendments 
to  raise  the  gas  tax.  They  are  not  high 
enough  to  discourage  demand,  and  they 


are  too  high  to  impose  just  for  show,  or 
to  serve  other  purposes  which  could  be 
done  with  State  taxes,  or  by  the  regular 
appropriations  process. 

Finally,  I  regret  that,  after  its  4-year 
nap.  Congress  has  awakened  to  give  the 
country  half  an  energy  policy — and  one 
that  is  badly  flawed  at  that. 

Mr  ASHLEY.  Mr.  Chairman,  I  am 
pleased  at  this  time  to  yield  5  minutes 
to  the  distinguished  chairman  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  the  gentleman  from  Wis- 
consin  I  Mr.  Reuss  ) . 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  REUSS.  I  yield  briefly  to  the  gen- 
tleman from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Just  a  few  minutes  ago  we  had  col- 
loquy concerning  the  tax  on  crude  oil. 
We  seemed  to  have  the  gentleman  from 
Wisconsin  (Mr.  Steiger)  stating  his  point 
of  view  and  the  chairman  of  the  ad  hoc 
committee  stating  his,  concerning  wheth- 
er the  President  has  the  authority  to 
suspend  the  increase  in  tax. 

Because  we  have  a  bill  containing  more 
than  580  pages,  it  took  a  little  time  to 
find  it,  but  on  page  477  it  is  spread  out 
for  the  Record  very  clearly. 

It  says  that  the  President  may,  if  he 
determines  "that,  by  reason  of  a  signifi- 
cant increase  in  the  world  price  of  oil, 
there  has  been  or  will  be  an  increase  in 
any  tax  im-osed  by  section  4986"— and 
then  it  goes  on  to  say  "that  such  increase 
in  tax  will  have  a  significant  adverse  ef- 
fect on  the  economy  of  the  United 
States" — "submit  to  the  Congress  a  sus- 
pension plan  providing  for  the  suspen- 
sion of  part  or  all  of  such  increase  in 
tax  for  the  period  specified  in  such  plan." 

That  clears  it  up.  That  is  what  we  were 
looking  for  in  our  attempt  to  have  some- 
one on  the  committee  clear  it  up. 

Then  on  the  next  page  the  bill  also  says 
as  follows:  "before  the  close  of  the  15th 
day  (as  defined  in  section  2081(c)  (5)  of 
such  Act)  after  the  day  on  which  such 
plan  is  delivered  to  the  Congress,  neither 
the  House  of  Representatives  nor  the 
Senate  disapproves  such  plan  •  •  *  •• 
and  in  that  event  it  will  go  into  effect. 

Mr.  Chairman,  I  think  that  even 
though  we  went  into,  this  matter  in  col- 
loquy, it  was  not  made  clear,  and  so  I 
think  that  is  important  for  the  Record. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  REUSS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  8444,  the  National  En- 
ergy Act,  particularly  with  reference  to 
subparts  A,  B,  C.  and  D  of  part  I  of  title 
I,  which  were  approved  by 'the  House 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs  and  referred  to  the  Ad  Hoc 
Committee  on  Energy  on  July  11,  1977. 

The  House  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  was  the  first  of 
the  legislative  committees  to  which  parts 
of  the  National  Energy  Act  were  referred 
to  complete  its  work  and  report  its  ver- 
sion of  the  Energy  Act  proposals  to  the 
Ad  Hoc  Energy  Committee.  These  pro- 
posals were  embodied  in  H.R.  7893,  the 
National  Weatherization  Act,  and  was 
approved  by  a  vote  of  38  to  1  by  the 
committee. 
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VTlLrTT    PROGRAM — S17BPART    A 

Mr.  Chairman,  the  provisions  that  are 
contained  in  H.R.  8444  pertaining  to  the 
utility  program  are  the  provisions  that 
were  ordered  reported  by  the  Committee 
on  Interstate  and  Foreign  Commerce, 
along  with  some  minor  changes  that  the 
ad  hoc  committee  approved  along  the 
lines  recommended  by  the  Banking  Com- 
mfttee. 

The  distinguished  chairman  of  the  In- 
terstate and  Foreign  Commerce  Commit- 
tee has  outlined  the  program  that  is  pro- 
posed in  subpart  A.  The  Banking  Com- 
mittee's proposals  regarding  the  use  of 
utility  companies  in  the  energy  conser- 
vation effort  was  a  more  voluntary  ap- 
proach than  the  Commerce  Committee's. 
The  Banking  Committee's  proposals 
would  have  prohibited  utility  companies 
from  engaging  in  financing  and  in  the 
installation  of  weatherization  materials, 
while  the  approach  adopted  by  the  Com- 
merce Committee  and  the  ad  hoc  com- 
mittee would  not  bar  utility  companies 
from  engaging  in  the  financing,  nor 
would  they  mandate  them  to  do  so. 

WEATHERIZATION  GRANT  ASSISTANCE — SUBPART  B 

In  order  to  achieve  the  national  res- 
idential energy  conservation  goal,  90  per- 
cent of  the  Nation's  housing  stock  must 
be  weatherized  by  1985.  Among  those 
families  that  occupy  this  housing,  about 
14  million  have  incomes  less  than  125 
percent  of  the  poverty  level.  These  fam- 
ilies require  special  assistance  to  enable 
them  to  afford  to  weatherize  their  homes 
to  conserve  energy  and  to  lessen  the  bur- 
den of  increasing  fuel  costs. 

There  are  currently  tftree  Federal 
agencies  with  weatherization  programs 
directed  to  meeting  the  needs  of  these 
low-income  families:  The  Communities 
Services  Administration,  the  Federal  En- 
ergy Administration,  and  the  Farmers 
Home  Administration.  These  existing 
weatherization  grant  assistance  pro- 
grams have  different  income  eligibility, 
grant  amounts,  eligible  activities,  and  en- 
l.  ergy  conservation  standards.  The  bill 
eliminates  these  differences  and  makes 
uniform  the  weatherization  grant  assist- 
ance provided  through  these  programs 
for  low-income  families. 

The  bill  establishes  a  new  income  eligi- 
bility level  at  125  percent  of  the  poverty 
line  established  by  the  OfBce  of  Manage- 
ment and  Budget.  It  extends  and  makes 
uniform  the  definition  of  weatherization 
materials  that  may  be  purchased  and  in- 
stalled for  the  purposes  of  weatherizing 
structures  among  the  various  regions  of 
the  Nation.  Accordingly  it  increases  the 
maximum  amount  of  weatherization  ma- 
terials that  are  eligible  under  the  grant 
from  $400  to  $800  per  dwelling  unit.  Vol- 
unteer or  CETA  labor  will  be  used  for  in- 
stalling weatherization  materials  in  the 
homes  of  families  assisted  through  these 
programs.  To  assure  the  supply  of  this, 
labor  provisions  are  included  to  have  the 
Secretary  of  Labor  take  all  appropriate 
steps  to  have  local  CETA  sponsors  allo- 
cate the  appropriate  number  of  workers 
to  these  programs.  Under  the  FmHA  pro- 
gram, however,  the  allowance  grant  may 
be  increased  to  $1,500  to  cover  both  the 
cost  of  materials  and  labor  in  the  event 
that    volunteer   or   CETA   labor   is   not 


available  In  rural  areas.  All  three  pro- 
grams are  required  to  use  consistent  na- 
tional weatherization  standards  that 
are  established  in  the  bill  to  assure  that 
the  investment  in  weatherization  mate- 
rials and  applications  will  be  economi- 
cally optimal  for  each  dwelling  unit.  This 
is  to  insure  that  the  weatherization 
measures  applied  to  dwellings  In  the  var- 
ious regions  of  the  Nation  will  reflect  the 
differences  in  climate  and  in  the  cost  of 
fuel  and  that  savings  generated  by  the 
installation  of  such  measures  will  be  In 
proportion  to  the  cost  of  the  investment 
in  such  measures. 

The  bill  increases  the  authorizations 
for  the  FEA  low-income  weatherization 
grant  program  from  $65  million  to  $130 
million  for  fiscal  year  1978,  from  $80  mil- 
lion to  $200  million  for  fiscal  year  1979, 
and  an  additional  $200  million  for  fiscal 
year  1980.  The  bill  also  designates  that 
$25  million  of  the  funds  already  author- 
ized for  the  FmHA  section  504  program 
be  appropriated  for  the  new  FmHA 
weatherization  grant  program. 

FINANCING    OF    WEATHERIZATION    IMPROVE- 
MENTS— SUBPART    C 

The  Banking  Committee  has  proposed 
three  steps  to  assure  that  sufficient  credit 
is  available  to  finance  these  improve- 
ments and  to  meet  the  special  credit 
needs  of  various  inhome  groups. 

First,  to  assist  low-  and  moderate-in- 
come homeowners  who  are  traditionally 
excluded  from  credit  markets,  a  low-cost 
loan  program  has  been  created.  This  pro- 
gram, utilizing  the  facilities  of  the  Gov- 
ernment National  Mortgage  Association, 
would  require  the  Government  to  pur- 
chase up  to  $2  billion — outstanding  at 
any  one  time— worth  of  weatherization 
loans  from  lenders  made  to  homeowners 
with  incomes  of  less  than  90  percent  of 
median  area  income.  These  loans  would 
be  coinsured  under  the  FHA  title  I  insur- 
ance program,  not  to  exceed  $2,200  per 
loan  and  have  terms  of  not  less  than  5 
years  nor  greater  than  15  years — 
though  prepayment  without  penalty 
would  be  permitted.  The  interest  rate  on 
the  loans  could  be  lowered  by  the  Secre- 
tary of  HUD  from  the  applicable  rate 
for  FHA  title  I  insured  loans — currently 
12  percent,  to  as  low  as  the  Treasury 
borrowing  rate,  currently  6.75  percent,  if 
she  finds  it  necessary. 

Second,  since  many  multifamily  prop- 
erty owners  find  it  difficult  to  get  financ- 
ing, in  addition  to  their  principal  mort- 
gage, an  insured  loan  program  to  assist 
these  owners  has  been  developed.  The 
Federal  Housing  Administration  would 
be  permitted  to  coinsure  loans  made  to 
any  multifamily  property  owner  for  the 
purpose  of  weatherizing  their  property 
or  the  conversion  from  master  meters  to 
single  meters.  The  terms  of  the  loans 
would  have  to  meet  the  requirements  of 
the  Secretary  of  HUD.  Provisions  are  also 
included  to  assure  that  the  benefits  of 
improvements  financed  by  an  insured 
loan  would  primarily  accrue  to  the  ten- 
ants of  the  property. 

Third,  to  assure  a  general  availability 
of  credit  for  financing  weatherization  im- 
provements, a  standby  secondary  market 
in  FHA  title  I  insured  weatherization 


loans  has  been  developed.  The  Secretary 
of  HUD,  after  finding  that  insufficient 
credit  exists  for  weatherization  loans, 
would  require  the  Government  National 
Mortgage  Association  to  purchase  such 
loans  from  traditional  lenders.  The 
GNMA  could  purchase  up  to  $3  billion 
of  such  loans — outstanding  at  any  one 
time — as  approved  in  appropriation 
acts. 

The  definition  of  "energy  conserving 
improvements"  in  the  FHA  title  I  insur- 
ance program  is  conformed  by  the  bUl  to 
the  list  of  "weatherization  materials"  as 
contained  in  the  FEA  weatherization 
grant  program . 

MISCELLANEOUS — SUBPART     D 

The  Banking  Committee  also  addressed 
several  other  specific  areas  relating  to 
energy  conservation.  The  committee  pro- 
vided $10  million  of  annual  contribu- 
tions contract  authority  to  finance  en- 
ergy conserving  improvements  in  exist- 
ing conventional  low-rent  public  housing. 
This  authority,  subject  to  appropriations, 
is  sufficient  to  finance  approximately 
$110  million  worth  of  energy  conserva- 
tion improvements. 

The  committee  also  directed  the  Secre- 
taries of  HUD  and  Agriculture  to  up- 
grade the  energy  efficiency  standard  con- 
tained in  minimum  property  standards 
wsed  in  the  construction  of  homes  in- 
sured by  FHA  and  financed  by  FmHA. 

The  Banking  Committee  proposal 
would  also  assist  in  the  financing  of  solar 
energy  systems  for  both  new  and  existing 
residential  structures  under  provisions  of 
the  National  Housing  Act. 

And  finally,  Mr.  Chairman,  the  Bank- 
ing Committee  recommendations  would 
direct  the  Secretary  of  HUD,  in  consulta- 
tion with  other  Federal  agencies,  to  de- 
termine the  need  for  and  feasibility  of 
requiring,  by  mandatory. Federal  action, 
that  all  residential  dwelling  units  meet 
applicable  energy  Aficiency  standards. 
This  study  would  be  submitted  to  the 
Congress  1  year  after  the  date  of  enact- 
ment. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  fMr.  Steiger)  mentioned  the 
inflationary  danger  of  a  huge  outpour- 
ing of  demand  making  contact  with,  at 
the  present  time  at  least,  a  rather  limited 
suDDlv.  I  shared  that  feeling,  and  I  hope 
It  will  not  come  to  pass  if  and  when,  as 
we  probably  shall,  we  pass  the  weather- 
ization tax  credit. 

However.  I  would  point  out  that  in  the 
financing  features  there  is  a  sensible 
measure  of  anti -inflationary  control  be- 
cause the  Secretary  of  HUD,  of  course, 
can  turn  the  needle  valve  on  these 
GNMA  controls  and  thus  speed  up  or 
slow  down  the  past  weatherization  pro- 
gram. After  all,  we  have  7  years  in  which 
to  do  it,  and  we  should  not  try  to  build 
a  weatherized  Rome  in  a  day. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  REUSS.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  what 
the  gentleman  from  Wisconsin  (Mr. 
Reussi  has  just  said  is  important,  and 
I  wish  to  say  that  my  friend,  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  had 
what  I  do  not  think  was  a  still,  small 
voice:  it  was  quite  a  good  voice  in  sup- 
port of  striking  the  insulation  tax  credit. 
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I  am  perplexed,  if  I  may  say  so,  about 
the  amendment  we  will  debate  tomorrow 
or  whenever  we  get  to  it  of  the  gentleman 
from  Michigan  (Mr.  Ford)  . 

What  effect  would  that  amendment 
have,  in  the  gentleman's  view,  since  it 
directly  goes  to  provisions  that  were  in 
the  bill  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  if  we  apply 
Davis-Bacon  to  all  of  these  weatheriza- 
tion projects  for  poorer  people? 

Mr.  REUSS.  It  will  have  about  the 
same  effect  that  Davis-Bacon  has  over 
the  entire  spectrum.  At  the  margin  it 
may  up  costs  a  bit.  I  do  not  think  it 
will  be  very  serious. 

This  is  similar  to  the  old  question 
of  the  minimum  wage;  and  that  is  if 
we  did  not  have  a  minimum  wage,  goods 
would  be  much  cheaper.  Yet,  I  know  that 
the  gentleman  supports  a  minimum  wage 
and  agrees  that  some  heightening  of 
the  costs  of  goods  is  not  too  much  of 
a  price  to  pay  for  fair  labor  standards. 

I  believe  the  same  argument  applies 
to  Davis-Bacon  so  I  think  the  economic 
effect  would  be  only  marginal. 

Mr.  STEIGER.  I  thank  my  colleague. 

Mr.  Chairman.  I  understand  that  there 
are  a  number  of  speakers  on  the  majority 
side.  As  you  can  tell  when  I  came  for- 
ward so  early,  we  are  a  little  short  of 
hitters,  and  I  therefore  would  like  to  have 
the  majority  side  use  some  of  its  talent 
so  that  we  may  have  something  to  rebut. 

Mr.  BOLLING.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Allen)  . 

Mr.  ALLEN.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Mis- 
souri (Mr.  BoLLiNG)  for  yielding  me  this 
time. 

Mr.  Chairman,  the  President  on  April 
20  most  forcefully  alerted  all  of  us  to  the 
serious  worldwide  decline  in  oil  reserves, 
and  has  asked  us,  as  a  nation,  to  respond 
as  we  would  in  time  of  war. 

I  agree  we  do  face  very  grim  prospects, 
as  he  has  pointed  out,  if  we  did  not  begin 
immediately  to  conserve  and  slow  down 
on  our  ever-escalating  consumption  and 
waste  of  energy. 

I  may  say  that  many  of  the  bills  that 
came  out  of  the  various  committees  of 
original  jurisdiction,  after  lengthy  hear- 
ings, contain  many  meritorious  and 
worthwhile  suggestions.  But  I  will  have 
to  say  in  all  honesty  that,  in  my  judg- 
ment, the  bill  that  came  out  of  the  ad 
hoc  Committee  on  Energy,  without 
proper  public  hearings,  does  not  fulfill 
the  test  of  meeting  the  President's  ob- 
jectives. 

All  we  know  for  sure  about  the  pro- 
posed tax  on  domestic  crude  oil  to  bring 
it  up  to  the  price  of  imported  crude  oil. 
is  that  it  would  increase  the  price  of 
gasoline  at  the  service  stations  by  7-to-9 
cents  a  gallon.  Further,  such  a  heavy  tax 
on  domestic  crude  oil  would  skyrocket 
the  price  of  fuel  oil  for  t)oth  heating  and 
manufacturing.  Even  though  it  is  said 
that  that  which  was  used  for  home  heat- 
ing would  be  refunded,  there  is  nothing 
said  about  refunding  to  the  manufac- 
turer and  this  would  eventually  increase 
the  prices  on  manufactured  articles  at 


both  the  wholesale  and  retail  levels.  This 
would  bear  hardest  on  families  and  in- 
dividuals with  both  low  and  modest  in- 
comes and  would  place  an  especially 
heavy  burden  upon  the  elderly  with 
small  and  fixed  incomes. 

Likewise  the  proposed  4-cent-per-gal- 
lon  tax  on  gasoline  at  the  service  station, 
proposed  by  the  ad  hoc  Committee  on 
Energy,  on  top  of  all  of  the  Federal.  State 
and  local  taxes  which  are  already  added 
into  the  price  of  gasoline,  would  hit  hard- 
est those  who  work  for  a  living  and  must 
use  their  automobiles  and  trucks,  some- 
times many  miles  a  day.  to  go  to  and 
from  work,  and  would  leave  them  much 
less  of  their  net  wages  and  salaries  to 
support  themselves  and  their  families. 
Such  an  increase  in  taxes  on  gasoline  and 
crude  oil  would  further  fan  the  flames  of 
inflation,  which  is  already  one  of  the  big- 
gest drags  on  our  economy  and  on  our 
efforts  to  provide  full  employment. 

We  can  conserve  the  use  of  energy,  and 
we  must,  as  the  President  has  said,  but 
still  avoid  the  huge  bureaucratic  mon- 
strosity that  I  am  afraid  would  be  re- 
quired to  administer  these  increased 
taxes  and  then  figure  out  the  amount  of 
rebates  which  each  of  millions  of  citizens 
in  varying  circumstances  would  be  en- 
titled to  under  any  law  that  can  be  de- 
vised that  would  be  fair  and  equitable 
to  all.  If  we  have  limited  oil  resources,  I 
say  we  should  allocate  fairly  what  we  do 
have  and  in  order  to  prevent  the  utter 
ridiculousness  of  this  Nation's  exporting 
crude  oil.  gasoline,  and  fuel  oil  at  the 
same  time  we  are  paying  extortionate 
prices  to  import  crude  oil  and  petroleum 
from  foreign  countries,  we  certainly 
should  prohibit  any  such  exports  during 
any  year  when  we  are  importing  from 
abroad. 

With  respect  to  this  crude  oil  tax,  the 
answer  to  the  question  has  since  been 
given  about  whether  or  not  if  the  price  of 
OPEC  crude  oil  goes  up  to  $20  or  $25,  the 
President  will  make  an  adjustment  in 
the  amount  of  taxes.  The  law  says,  as  has 
been  correctly  pointed  out,  that  he  may 
do  it  but  then  his  power  and  the  whole 
control  program  expires  in  1981.  All  con- 
trols over  the  price  of  crude  oil  expire 
on  that  day.  So  if  this  goes  on  as  antici- 
pated and  contemplated  in  this  bill,  the 
U.S.  crude  oil  for  1981,  which  is  the  year 
after  the  next  Presidential  and  congres- 
sional election  of  1980.  could  go  sky  high, 
as  dictated,  not  by  the  President,  or  the 
Congress,  but  by  the  OPEC  nations. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  yield  10  minutes  to  the  gentleman 
from  Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  consideration  of  the  National  Energy 
Act  has  probably  set  many  records  for 
the  speed  in  which  legislation  as  far 
reaching,  as  complex,  and  as  extensive 
in  its  impact  on  the  American  public  has 
been  considered  in  the  House  of  Repre- 
sentatives. In  the  interest  of  completing 
consideration  of  the  extremely  contro- 
versial issue  of  energy  as  soon  as  possi- 
ble in  our  new  President's  first  year  in 
office,  the  usual  safeguards  which  pro- 
vide for  careful  legislative  deliberation 
were  either  severely  compromised  or 
eliminated.  There  was  little  or  no  time 
for  Members  to  absorb  the  vast  amount 
of   information   generated  by  hearings 


which  proceeded  morning,  noon  and 
night  before  the  Subcommittee  on  En- 
ergy and  Power,  there  was  no  attempt 
by  the  ad  hoc  committee  to  consider  the 
views  of  outside  parties  on  how  the  vari- 
ous pieces  of  the  legislative  package  re- 
ported by  the  standing  committees 
should  be  fit  together.  And  matters  such 
as  the  requirements  of  the  Budget  Act 
were  waived  by  the  rule  under  which  we 
are  considering  this  legislation  in  spite 
of  the  multibillion  tax  impact  of  this 
bill. 

The  result  of  this  rush  to  judgment  on 
energy  was  sadly  predictable.  What  has 
emerged  is  a  series  of  legislative  provi- 
sions which,  under  the  banner  of  con- 
servation, do  nothing  but  disguise  many 
of  our  basic  energy  problems  and  at- 
tempt to  create  the  illusion  that  we  are 
moving  toward  solutions  to  the  crisis. 

H.R.  8444  can  be  characterized  as  bil- 
lions of  dollars  in  taxes  but  very  little 
for  energy  supply  and  energy  conserva- 
tion. The  American  people  are  being 
asked  to  pay  and  pay  and  pay  for  this 
program.  The  sum  effect  of  the  tax  pro- 
posals in  H.R.  8444  will  be  to  load  on  each 
American  family  $1,000  in  the  new  taxes 
in  the  next  4  years  and  uncounted  thou- 
sands of  dollars  in  costly  new  Govern- 
ment regulation  and  interference  in  our 
lives. 

What  are  they  getting  in  return?  Very 
little. 

First,  as  to  conservation,  the  program 
can  be  termed  "the  great  illusion."  In 
presenting  his  program — which  remains 
substantially  unchanged  in  its  impacts 
from  the  results  of  hasty  conclusions 
taken  by  standing  committees  and  the 
ad  hoc  committee.  President  Carter 
stated: 

The  Cornerstone  of  our  policy  Is  to  reduce 
demand  through  conservation. 

Unfortunately,  the  conservation  aspect 
of  this  program  is  pretty  much  of  an 
illusion.  As  the  GAO  in  its  very  critical 
study  of  the  program  stated, 

(It  Is)  more  of  a  fuel-switching  program 
than  a  conservation  program. 

The  administration's  own  numbers 
confirm  the  illusion  of  conservation.  On 
page  95  of  the  National  Energy  Plan 
submitted  to  Congress  by  the  Executive 
Office  of  the  President,  it  states  that  de- 
mand in  1985  without  the  plan  will  be 
48.3  million  barrels  of  oil  equivalent  but 
with  the  plan  will  equal  46.4  million  bar- 
rels per  day.  Thus,  the  American  people 
are  being  deceived  into  thinking  that 
they  are  being  forced  to  accept  signifi- 
cant changes  in  their  lifestyle  mandated 
by  this  plan — and  to  pay  $93  billions  in 
new  taxes  by  1985 — in  exchange  for 
achieving  national  conservation  effects 
which  in  fact  are  virtually  negligible. 

Second,  as  to  supply  of  energy,  the  bill  ^ 
literally  guarantees  that  OPEC  will  be' 
our  major  supplier  of  energy  for  years  to 
come.  The  bill  fails  to  provide  any  ade- 
quate incentives  for  production  of  both 
conventional  and  nonconventional  fuel 
sources — first,  as  manifested  by  the 
President's  CIA  report,  the  program  gives 
up  on  conventional  sources  of  our  cleaner 
fuels  such  as  natural  gas  in  favor  of  tl^e 
far  more  envirorunentally  dangerous 
coal.  Second,  the  bill  fails  to  deal  with 
questions  of  nuclear,  synthetic,  solar,  and 
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other  nonconventional  sources   in  any 
meaningful  way. 

The  major  specific  problems  with  the 
Commerce  Committee's  part  of  the  bill 
are  as  follows : 

NATURAL      CAS 

The  natural  gas  pricing  policy  of  H.R. 
8444  is  a  seriously  flawed  provision  which 
will  not  protect  consumers  from  either 
higher  gas  prices  or  the  devastating  eco- 
nomic effects  of  continuing  winter  gas 
shortages.  As  the  Commerce  Committee 
bill  is  now  drafted,  Federal  price  and  al- 
location controls  are  extended  into  the 
presently  unregulated  intrastate  market. 
A  ceiling  price  for  new  natural  gas — both 
interstate  and  intrastate — is  set  equal  to 
the  Btu  equivalent  price  of  refinery-ac- 
quired domestically  produced  crude  oil. 
Energy  Czar  Jan^es  Schlesinger  said  this 
would  amount  to  $1.75  by  the  time  the 
bill  would  be  passed.  Today,  this  price  is 
approximately  $1.60  per  Mcf— a  figure 
substantially  less  than  the  near  $2  price 
at  which  unregulated  intrastate  gas  is 
now  selling  and  14  cents  higher  than 
current  Federal  price  controls  on  very 
sparse  interstate  sales. 

The  administration  recommended 
Commerce  Committee  bill  is  merely  an 
extension  of  the  present  deficient  natural 
gas  price  control  policy  which  has  re- 
sulted in  the  shrinkage  of  our  gas  sup- 
plies. 

In  a  July  14.  1977  study,  the  Brookings 
Institution  concluded: 

If  the  Carter  proposal  Is  enacted,  producers 
would  probably  explore  for  and  produce  les.s 
gas  than  they  do  no\y  ..  .  In  short,  these  pro- 
posals will  not  ellm'lnate  the  gas  shortage: 
they  will  partially  disguise  It  and  extend  it  t  j 
the  markets  that  are  now  uncontrolled 

The  supposed  "compromise  "  position 
proposed  by  Mr.  Eckhardt  and  apparent- 
ly blessed  by  the  majority  leader  and 
passed  by  the  ad  hoc  committee  changes 
the  administration-proposed  Commerce 
Committee-passed  bill  in  only  two  re- 
spects: First,  the  new  gas  definition  has 
been  modified  so  as  to  allow  only  slightly 
more  gas  to  qualify  for  new  gas  treatment 
than  the  administration  bill.  Second,  the 
ad  hoc  committee  amendment  would  per- 
mit "new"  natural  gas  to  be  sold  at  the 
higher  of  $1.75  per  million  Btu's  or  the 
current  Btu-related  price  immediately, 
rather  than  creating,  as  the  Commerce 
Committee  bill  did.  an  initial  ceiling  of 
$1.60/mcf  and.  which  would  allegedly 
move  to  $1.75  by  early  next  year.  But  al- 
though initial  prices  will  be  slightly 
higher  under  the  ad  hoc  committee 
arnendment  than  they  would  be  undei* 
/the  Commerce  Committee  bill,  the  $1.75 
{  price  is  still  significantly  less  than  the 
near  $2  intrastate  new  gas  price.  For 
producers  currently  selling  in  the  intra- 
state market,  this  price  represents  a  roll- 
back from  current  market  prices,  and  to- 
gether with  the  restrictive  definition  is  a 
disincentive  which  will  cause  many  inde- 
pendents—who are  the  greatest  source  of 
new  gas  finds— to  withdraw  their  capital 
from  gas  exploration. 

Although  this  amendment  addresses 
one  flaw  present  in  the  Carter  Commerce 
Committee  proposal— the  new  gas  defini- 
tion—it falls  far  short  of  making  any 
significant  imorovement  in  the  bill. 

The  committee  apparently  intends  to 
offer  as  a  solution  to  our  increasing  natu- 
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ral  gas  shortage,  legislation  which  would 
extend  counterproductive  Federal  price 
controls  in  the  intrastate  market.  If  this 
legislation  is  enacted,  undersupplied 
American  consumers  will  be  forced  to 
spend  $48  billion  more  for  energy  than 
they  would  pay  if  Federal  price  controls 
on  new  gas  were  not  in  effect  during  the 
next  13  years.  In  my  part  of  the  country 
it  has  already  cost  millions  to  have  gas. 
As  a  result  of  the  negative  impact  on 
U.S.  production  of  gas  resulting  from 
controls  in  the  bill.  U.S.  consumers  will 
spend  an  extra  $26  to  $40  billion  on  im- 
ported crude  oil  alone  between  now  and 
1990. 

Because  it  fails  to  address  the  really 
significant  problems  in  the  Commerce 
Committee  'administration  proposal,  that 
is,  continuation  of  counterproductive 
price  controls  on  new  natural  gas  in  the 
interstate  market  and  extension  of  such 
controls  into  the  intrastate  market,  the 
ad  hoc  committee  amendment  is  cos- 
metic, not  "compromise." 

.  UTILrtY    REGULATORY    REFORM 

This  part  of  the  commerce  bill  estab- 
lishes national  minimum  standards  for 
retail  electric  rates,  and  thus,  provides 
a  Federal  role  for  the  first  time  in  a 
matter  traditionally  left  to  the  States. 
The  minimum  standards  require  utili- 
ties to  implement  peak-load,  time-of- 
service  rates  and  mandate  that  rates  be 
based  on  the  cost  of  providing  the  elec- 
tric service  to  the  customer.  While  I  do 
not  quarrel  with  the  possibility  that  ben- 
efits can  accrue  from  cost-based  rates 
or  peak-load  pricing.  I  am  concerned 
about  the  extent  of  the  Federal  Govern- 
ment's role  in  the  implementation  of  en- 
forcement of  the  minimum  standards. 
The  States,  and  not  the  Federal  Gov- 
ernment, should  implement  and  enforce 
the  minimum  standards.  Instead,  the  bill 
gives  the  FPC  the  authority  to  promul- 
gate the  rules  with  respect  to  the  gath- 
ering of  information  which  will  be  used 
by  the  State  regulatory  authority  to  de- 
termine cost-of -service  rates.  This  is  an 
undesirably   intrusive  influence  on   the 
State  regulatory  authorities  which  are 
charged  with  the  responsibility  for  se- 
lecting methods  of  cost  determination 
and  devising  cost-of-service  and  time- 
of-use  rates.  Because  format  and  type 
of   information   specifications   can   die 
tate  methodology  and  eventual  rate  de- 
terminations. State  discretion  and  fiex- 
ibility  are  thus  undercut.   In   addition, 
there   are   vast   differences   among    the 
States   and   the  utility  systems  serving 
each  State.  State  regulatory  authorities 
are  better  able  to  adopt  techniques  of 
information  gathering  to  particular  cir- 
cumstances and  to  integrate  the  infor- 
mation requirements  of  this  legislation 
with  the  extensive  information  gather- 
iOg  in  which  they  already  engage  so  as 
to  make  such  information  gathering  less 
burdensome  and  less  expensive  for  the 
State  regulated  but  customer-financed 
utilities. 

Furthermore,  the  compliance  determi- 
nation and  judicial  review  provisions 
create  a  contradiction  between  the  ex- 
pressed intention  of  the  committee  to 
continue  State  regulation  of  retail  rate 
structures  and  the  role  being  given  by 
the  committee  to  the  Federal  Govern- 
ment. 


The  FPC  is  given  the  power  to  review 
patterns  of  compliance  within  a  State 
regulatory  authority's  jurisdiction  and 
the  FPC  can  seek  judicial  review  in  Fed- 
eral court  of  every  rate  determination 
pursuant  to  H.R.  8444  made  by  a  State 
regulatory  authority.  The  power  to  ob- 
tain review  of  all  cases  means  that  the 
flexibility  of  the  State  regulatory  author- 
ities would  be  effectively  eliminated  and 
that,  in  actuality,  the  Federal  Govern- 
ment could  be  setting  retail  utility  rates 
through  Federal  courts. 

PART  VI COAL  CONVERSION 

The  fundamental  problem  with  the 
President's  coal  conversion  program  is 
twofold.  First,  it  presents,  with  its  pro- 
hibition on  gas  and  oil  use  in  new  and 
existing  facilities,  perhaps  the  most  far- 
reaching  extension  of  Government  in- 
volvement in  the  private  sector  decision- 
making ever  conceived  in  the  energy 
area.  Second,  the  program  has  failed  to 
receive  from  the  administration  a  co- 
herent explanation  of  the  projected  re- 
sults and  the  economic  and  environmen- 
tal impacts  of  the  coal  conversion  pro- 
gram. The  fact  is  that  the  economic  cost 
of  the  program  could  be  well  over  $50 
billion  in  electric  powerplant  conversion 
alone.  And  the  environmental  costs  of 
mandating  the  burning  of  our  least- 
clean  fuel  may  be  staggering.  The  ob- 
jective seems  to  be  more  to  proscribe  the 
use  of  natural  gas  than  to  restrict  the 
use  of  oil — which  use  benefits  OPEC 
and  hurts  the  U.S.  economy— or  to  en- 
hance the  use  of  coal— which  is  other- 
wise severely  restricted  by  Clean  Air  Act 
legislation,  et  cetera. 

The  vast  majority  of  testimony  pre- 
sented before  the  Subcommittee  on  En- 
erg>'  and  Power  indicated  that  electric 
utilities  and  industry  in  general  are  al- 
ready, where  possible,  converting  to  coal 
from  oil  and  natural  gas,  and  showed 
that  the  proposed  administration  coal 
conversion  program  in  fact  will  not  sub- 
stantially increase  the  amount  of  coal 
that  would  otherwise  be  used  in  1985 
without  the  program.  Furthermore,  the 
hearings  made  it  eminently  clear  that 
the  proposed  program  •  was  conceived 
prior  to  developing  the  supportive  data 
and  analysis  of  the  impact  of  such  a 
policy.  The  environmental  and  physical 
constraints  of  coal  use;  the  availability 
of  an  adequate  coal  supply,  coal  boiler 
equipment  and  transportation  facilities 
for  coal:  labor,  health,  and  safety  limita- 
tions: and  technological  and  economic 
impact  problems  of  the  coal  conversion 
policy  are  not  adequately  addressed  and 
reconciled  by  the  President's  program. 
Unfortunately.  therefore.  switching 
from  oil  and  natural  gas  to  coal  or  any- 
thing else  is  not  as  simple  as  the  admin- 
istration has  stated. 

The  Energy  and  Power  Subcommittee 
and  full  Commerce  Committee  did  make 
some  improvements  in  the  President's 
bill,  but  it  remains  confusing  and  un- 
acceptable, particularly  with  respect  to 
existing  powerplants  and  major  fuel- 
burning  installations — MFBI's.    . 

Under  section  613.  the  Administrator 
could  require  all  installations  of  a  certain 
category  to  convert,  even  though  indi- 
vidual facilities  could  not  do  so.  The  bur- 
den is  clearly  on  the  wrong  party.  Before 
someone  is  required  to  convert,  the  FEA 
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should  have  to  first  determine  that  the 
use  of  coal  or  other  fuels  is  possible  and 
that  the  facility  is  capable  of  conversion. 
The  Republicans  offered  an  amendment 
which  would  have  required  the  FEA  to 
make  certain  specific  findings  prior  to 
the  issuance  of  a  general  conversion 
order.  This  amendment  was  not  adopted, 
unfortunately. 

The  conversion  requirements  also  apply 
to  facilities  as  small  as  100  million  Btu's 
per  hour.  The  problem  with  ordering 
conversion  of  smaller  facihties  is  that, 
while  they  are  fairly  numerous,  they  con- 
sume very  little  energy  in  comparison 
with  the  larger  facilities.  For  example, 
industrial  facilities  of  a  size  which  con- 
sume in  excess  of  300  million  Btu's  per 
hour,  consume  91  percent  of  the  boiler 
fuel  energy  consumed  by  all  industry.  But 
80  percent  of  the  boilers  in  the  United 
States  fall  within  the  100  to  300  million 
Btu's  per  hour  range.  By  permitting  con- 
version orders  for  the  100  to  300  million 
Btu's  per  hour  range,  the  President's  pro- 
gram would  subject  80  percent  of  these 
facilities — assuming  they  could  all  con- 
vert— to  the  economic  cost  and  agonies 
of  Federal  regulation  to  save  only  9  per- 
cent of  the  energy  consumed.  The  result 
will  be  needless  and  very  expensive  bu- 
reaucratic chaos  at  FEA  which  probably 
will  paralyze  the  implementation  of  the 
more  important  part  of  the  program 
which  deals  with  the  facilities  above  the 
300  million  Btu's  per  hour  threshold. 

OIL    POLICY 

The  failure  to  reform  our  disastrous 
oil  pricing  policy  represents  another 
serious  defect  of  H.R.  8444. 

The  need  for  correcting  flaws  in  our 
oil  pricing  policy  is  readily  apparent.  The 
present  provisions  simply  have  not 
worked.  The  United  States  is  today  more 
dependent  than  ever  on  Arab  oil  and  this 
Nation's  consumers  are  paying  more  for 
foreign  oil  than  they  would  be  for  do- 
mestic oil.  In  addition.  EPCA  has  exac- 
erbated the  decline  in  our  domestic  pro- 
duction. In  1973.  when  Federal  price 
controls  were  first  enacted,  our  average 
domestic  production  was  9.2  million  bar- 
rels per  day.  By  March  of  this  year,  this 
had  declined  to  only  7.8  million  barrels 
per  day. 

In  1972,  just  prior  to  the  imposition  of 
price  controls  on  crude  oil,  the  United 
States  imported  2.2  million  barrels  of  oil 
per  day  at  an  annual  cost  of  $3  billion. 
In  1974,  lyear  after  the  Ai-ab  embargo 
and  the  imposition  of  price  controls,  our 
imports  averaged  3.5  million  barrels  per 
day  at  an  annual  cost  of  $24  billion.  At 
the  end  of  this  past  year.  1976,  U.S.  im- 
ports were  5.3  million  barrels  per  day  at 
an  annual  cost  of  over  $40  billion.  Last 
week's  headlines  indicated  that  our  bal- 
ance of  payments  deficit  for  the  first  6 
months  this  year  exceed  the  total  deficit 
of  last  year — largely  as  a  result  of  oil 
imports. 

The  significant  failure  of  our  crude 
oil  pricing  policy  begs  for  a  solution.  It 
is  a  problem  basic  to  our  whole  energy 
crisis,  but  the  administration  and  the 
Democrats  in  Congress  have  turned  their 
backs  on  this  problem.  Significant  ad- 
justment is  necessary  in  the  oil  price 
control  mechanism  to  meet  the  original 
goals  that  the  architects  of  EPAA  and 
EPCA  desired— protecting  the  consumer 


from  excessive  energy  price  increases 
while  at  the  same  time  providing  appro- 
priate incentives  and  certainty  for  the 
producers.  H.R.  8444  fails  completely  to 
deal  with  these  basic  questions.  It  does 
not  even  try  to  address  it. 

Those  of  us  opposed  to  various  parts  of 
the  bill  have  attempted,  to  the  extent 
that  the  very  restrictive  legislative  proc- 
ess has  permitted  to  make  improvements 
through  the  amending  process.  Unfortu- 
nately, the  25-page-per-hour  speed  with 
which  we  have  proceeded  has  made  it 
very  diflRcult  to  enable  our  colleagues  to 
evaluate  the  various  alternatives  that  we 
have  presented.  Furthermore,  the  rule 
under  which  we  are  operating  will  make 
it  difficult  for  us  to  present  many  of  these 
alternatives  to  our  colleagues  who  have 
not  had  the  opportunity  to  deal  with  this 
bill  either  through  the  standing  commit- 
tees or  the  ad  hoc  committee.  There  will, 
however,  be  an  amendment  offered  to 
modify  the  natural  gas  provision  so  as  to 
provide  better  incentives  for  domestic 
supply  while  at  the  same  time  protecting 
the  consumer.  I  urge  my  colleagues  to 
support  this  amendment  which  I  intend 
to  offer  when  we  get  to  the  natural  gas 
part  of  the  bill. 

A  whole  substitute  which  modifies  the 
many  objectionable  provisions  of  the  bill 
will  be  offered  by  Mr.  Anderson  of  Illinois 
and  I  urge  support  of  this  substitute. 

Finally,  a  motion  to  recommit  may 
provide  opportunities  for  further  change 
in  this  disastrous  legislative  proposal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STEIGER.  Mr.  Chairman,  I  yield 
the  gentleman  from  Ohio  an  additional 
5  minutes. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  is  recognized  for  5  additional 
minutes. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman.  I  under- 
stand it  is  tHe^entleman's  intention  to 
offer  an  amendment  during  the  reading 
of  the  bill  under  the  5 -minute  rule  for 
total  deregulation  of  natural  gas.  Is  my 
understanding  correct? 

Mr.  BROWN  of  Ohio.  There  is  a  pro- 
posal which  will  be  found  in  the  Con- 
gressional Record  of  July  27,  1977.  on 
page  25321,  that  provides  for  deregula- 
tion of  the  price  of  a  very  narrowly  de- 
fined category  of  new  natural  gas.  That 
proposal  for  the  termination  of  Federal 
price  control  will  be  explained,  in  addi- 
tion to  the  remarks  that  I  have  made 
here  verbally. 

Mr.  YATES.  Is  there  a  difference  be- 
tween that  proposal  and  the  one  in  the 
committee  bill,  under  the  terms  of 
which,  as  I  understand  it.  there  will  be 
a  total  deregulation  of  natural  gas  by 
1981,  through  increases  in  the  world 
price  over  the  years? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  might  say  to  my  friend,  the  gentleman 
from  Illinois  iMr.  Yates)  .  that  the  com- 
mittee bill  does  not  deregulate  the  price 
of  natural  gas  any  time  within  the  fore- 
seeable future. 

Mr.  YATES.  I  was  under  the  impres- 
sion, at  least  from  the  explanations  that 
I  have  had,  that  the  price  of  crude  oil. 


to  whi<5h  natural  gas  would  be  tied  in  the 
committee  bill,  would  be  increased  pro- 
gressively by  taxes  until  in  1981  the  price 
of  crude  oil  would  match  that  of  Uie 
world  price. 

Mr.  BROWN  of  Ohio.  I  might  say  to 
the  gentleman  that  I  do  not  think  that 
is  a  correct  interpretation  of  what  the 
bill  does.  What  the  bill  does,  as  it  came 
from  the  ad  hoc  committee,  is  to  tie  the 
price  of  natural  gas  to  the  Btu  equiv- 
alency of  refiners'  cost  of  domestic  oil. 

Domestic  oil,  as  I  am  sure  the  gentle- 
man knows,  is  price  controlled  now  at 
about  $8.19.  which  is  a  little  over  half 
the  price  of  market-priced  oil,  and  there 
is  no  prospect  that  this  oil  will  be  de- 
controlled, because  unfortunately  your 
President,  and  mine,  has  said  that  he 
would  like  to  continue  the  price  control 
on  domestic  oil  indefinitely  into  the  fu- 
ture. Price  controls  were  due  to  termi- 
hate,  as  I  recall,  by  1981.  but  the  Presi- 
dent has  already  said  that  he  is  going 
to  ask  for  an  extension  of  that  price 
control. 

So.  in  effect,  what  that  means  is  that 
oil  will  be  price  controlled.  That  per- 
tains not  to  foreign  oil.  not  to  the  Arab 
oil.  but  just  the  oil  produced  in-  the 
United  States.  We  will  go  ahead  and  pay 
whatever  the  OPEC  nations  ask  in  order 
to  receive  an  increasing  amount  of  our 
oil  supply,  but  to  our  domestic  produc- 
ers we  can  only  pay  what  the  Federal 
Government  tells  us  we  can  pay.  And 
thus  it  will  be  with  natural  gas. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  for  another  question? 

Mr.  BROWN  of  Ohio.  Of  course.  I 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  Is  it  the  gentleman's 
understanding  of  the  ad  hoc  committee 
bill,  then,  that  the  control  over  the  price 
of  new  natural  gas  will  continue  beyond 
1981? 

Mr.  BROWN  of  Ohio.  It  will  continue 
as  long  as  the  price  controls  on  oil  con- 
tinue, and  since  the  President  said  he  in- 
tends to  continue  those  beyond  1981,  the 
answer  to  the  gentleman's  question  is: 
Yes.  the  price  control  will  continue  be- 
yond 1981. 

The  CHAIRMAN  pro  tempore  fMr. 
Bennett).  The  time  of  the  gentleman 
from  Ohio  (Mr.  Brown)  has  expired. 

Mr.  STEIGER.  Mr.  Chairman.  I  yield 
5  additional  minutes  to  the  gentleman 
from  Ohio  'Mr.  Brown). 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  may  I  ask 
the  gentleman  this  question? 

Again  in  the  event  the  price  controls 
are  not  extended  beyond  1981,  even 
through  the  President  were  to  request  it, 
then  all  regulation  on  crude  oil  and  on 
natural  gas  would  cease:  is  that  not  cor- 
rect? 

Mr.  BROWN  of  Ohio.  That  is  not  true 
with  respect  to  natural  gas.  The  prospect 
of  our  terminating  price  controls  on  oil. 
however,  may  be  more  difficult  now  than 
it  was  when  we  passed  EPCA  in  1975.  be- 
cause in  fact  the  price  spread  now — and 
this  is  one  of  the  wonderful  things  about 
Federal  regulation — between  the  price  of 
domestic  oil  and  foreign  oil  is  greater 
than  it  was  then.  It  was  supposed  to  have  ' 


25914 


CONGRESSIONAL  RECORD  — HOUSE 


August  1,  1977 


narrowed  over  the  years,  but  somehow 
somebody  in  the  bureaucracy  made  a 
slight  miscalculation,  and  the  result  has 
been  that  the  price  of  new  oil  that  is 
domestically  produced  has  gone  down  in 
the  United  States  since  EPCA  was  passed. 
The  result  has  been  that  our  supply 
has  gone  down  and  our  dependence  upon 
foreign  oil  has  gone  up.  So  I  suppose  that 
establishes  once  again  the  validity  of  the 
desirability  of  the  Federal  Government's 
trying  to  set  prices  in  any  area. 

Mr.  YATES.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  replies. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  if  I  may 
direct  the  attention  of  the  gentleman 
from  Illinois  (Mr.  Yates)  to  this,  there 
is  some  confusion  in  all  of  this,  but  let 
me  see  if  I  can  correctly  state  it,  and  if 
I  do  not,  the  gentleman  from  Ohio  (Mr. 
Brown)  and  the  gentleman  from  Ohio 
(Mr.  Ashley)  may  correct  it. 

My  understanding  of  the  way  the  ad 
hoc  committee  bill  is  drafted  is  that  it 
ties  the  price  of  new  natural  gas — and 
that  is  a  relatively  small  slice  of  it — to 
the  price  of  average  domestic  oil,  and 
that  is  the  S7  price,  or  whatever  it  is. 

Mr.  BROWN  of  Ohio.  That  is  not  the 
real  price  of  oil  in  the  United  States. 

Mr.  STEIGER,  Correct,  but  that  is 
what  it  is  tied  to.  The  authority  of  the 
President  to  control  the  price  of  oil  ex- 
pires October  1,  1981.  Therefore,  it  would 
be  possible,  if  controls  on  oil  were  not 
continued,  to  have  the  price  of  new  nat- 
ural gas  increased :  but  it  does  not  under 
the  Eckhardt  amendment  or  the  ad  hoc 
committee  bill,  deal  with  the  issue  of  old 
natural  gas,  which  would  continue  to  be 
controlled. 

Mr.  BROWN  of  Ohio.  Old  natural  gas 
would  continue  to  be  controlled,  in  any 
event:  and  the  amendment  which  the 
gentleman  from  Ohio,  the  gentleman  in 
the  well,  will  offer  also  continues  con- 
trols over  old  natural  gas. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  for  another  question? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr,  YATES,  Mr,  Chairman,  is  there 
any  estimate  as  to  how  many  trillion 
cubic  feet  are  in  the  so-called  new  gas 
reserves?  Do  we  know  that  at  all? 

Mr,  BROWN  of  Ohio.  I  cannot  answer 
the  question  of  the  gentleman  specifi- 
cally but  I  can  say  that  some  20  studies 
of  potentially  available  additional 
natural  gas  of  a  conventional  nature 
have  been  made. 

We  are  not  talking  about  the  MOPPS 
study  which  said  that  we  might  have  as 
many  as  1,000  years  of  geopressurized 
gas  in  the  geothermal  area. 

With  respect  to  conventional  natural 
gas  the  estimates  are.  except  for  the  CIA 
estimate  on  which  the  President  leans  so 
heavily,  that  we  will  have  from  30  to  40 
years'  suoply  of  natural  gas.  If  we  take 
all  the  different  studies  done  by  educa- 
tional institutions,  by  private  industry, 
and  by  select  groups  of  educational  in- 
stitutions, all  of  these  studies  indicate  an 
adequate  natural  g£is  supply. 

The  question  is.  at  what  price  does 
that  supply  come  in?  The  MOPPS  study 


by  ERDA  suggested  that  that  volume 
would  begin  to  come  in  as  the  price  goes 
up. 

Mr.  YATES.  The  MOPPS  study  con- 
sisted of  three  conclusions,  as  I  remem- 
ber; is  that  correct? 

Mr.  BROWN  of  Ohio.  That  is  right. 
The  most  optimistic  indicated  that  we 
have  vast  quantities  of  conventional  sup- 
plies. That  was  sent  back.  Somebody  in 
the  administration  said  that  the  study 
was  much  too  optimistic,  I  imagine. 

They  went  back  and  restudied  it;  and 
they  came  back  with  a  somewhat  less 
optimistic  study,  but  still  it  was  fairly 
optimistic.  They  came  up  with  a  third 
study,  and  in  that  study  their  figures 
were  not  quite  so  optimistic,  but  they 
were  nevertheless  fairly  optimistic  that 
we  would  get  somewhere  in  that  price 
range  above  $2  a  rather  significant  -sup- 
ply response.  I  might  say  that  at  $2.50, 
natural  gas  in  our  part  of  the  country, 
the  Midwest,  which  the  gentleman  and  I 
represent,  would  still  be  a  much  cheaper 
fuel  to  use  than  oil,  which  many  of  our 
constituents  must  use  because  they  can- 
not tap  into  natural  gas  lines.  Certainly 
it  is  much  cheaper  than  electricity,  and 
when  it  is  blended  with  our  presently 
contracted  low-priced  gas,  it  is  still 
cheaper  than  the  price  paid  by  our 
friends  in  Texas  where  the  gas  is  pro- 
duced and  where  they  have  been  getting 
an  adequate  supply  over  the  last  few 
years. 

Mr.  YATES,  I  thank  the  gentleman. 
Mr,  BROWN  of  Ohio,  Mr.  Chairman, 
let  me  say  to  the  gentleman  that  I  will 
offer  an  amendment  to  the  National  En- 
ergy Act  (H.R.  8444)  seeking  to  end  Fed- 
eral price  controls  on  new  natural  gas. 
It  is  the  same  proposal — with  two  slight 
modifications — as  the  Krueger-Brown- 
Wirth  amendment  which  was  narrowly 
defeated  in  the  full  Commerce  Commit- 
tee, It  was  introduced  as  separate  legis- 
lation as  the  Natural  Gas  Supply  and 
Conservation  Act  of  1977  (H.R.  8585)  by 
Congressmen  John  Anderson  of  Illinois. 
Brown  of  Ohio.  Krueger  of  Texas,  and 
WiRTH  of  Colorado  on  Thursday,  July  27, 
1977,  and  will  be  found  printed  in  the 
Record  as  an  amendment  by  Mr.  Brown 
on  page  25321  and  as  part  D  of  H.R. 
8555. 

This  amendment  removes  Federal 
price  controls  from  a  very  narrowly  de- 
fined quantity  of  new  natural  gas.  "New" 
gas  is  defined  as:  first,  gas  sold  or  de- 
livered in  interstate  commerce  for  the 
first  time  on  or  after  April  20,  1977,  pro- 
vided that  such  gas  could  not  have  been 
sold  or  delivered  prior  to  April  20,  1977; 
second,  gas  produced  from  a  new  well 
which  i.s  2.5  miles  or  more  from  any  old 
well  or  gas  from  a  new  reservoir;  or 
third,  gas  from  a  well  drilled  1,000  feet 
deeper  than  an  existing  well  less  than 
2.5  miles  away  or  in  a  reservoir  discov- 
ered after  April  20,  1977,  as  established 
by  applicable  State  or  Federal  author- 
ities. 

Offshore  natural  gas — which  must  be 
sold  to  the  interstate  market — remains 
subject  to  Federal  price  controls  through 
April  20.  1982.  based  on  a  new  national 
ceiling  reflecting  prospective  costs  and 
Federal  price  controls  are  thereafter 
removed. 
Old  natural  gas  if  sold  in  the  inter- 


state market  remains  subject  to  present 
FPC  cost-based  price  controls  and  pres- 
ent contracts — ranging  from  about  18 
cents  per  MCF  to  $1,46  per  MCF— re- 
main in  effect  until  they  expire  by  their 
own  terms.  Most  of  these  contracts  are 
for  the  life  of  the  well.  This  maintenance 
of  gas  supplies  at  existing  old  price- 
controlled  contracts  is  the  first  protec- 
tion for  interstate  gas  consumers. 

Natural  gas  now  being  sold  in  the 
intrastate  market  is  not  subject  to  any 
price  control.  Prices  are  designated  in 
contracts,  but  such  contracts  are  usual- 
ly for  shorter  periods  and  at  higher 
prices.  Under  this  amendment,  when 
these  intrastate  contracts  expire,  that 
gas  can  be  bid  for  by  buyers  for  inter- 
state markets  thus  bringing  added  sup- 
plies to  interstate  gas  consumers. 

The  Emergency  Natural  Gas  Act  of 
1977— requested  last  winter  by  President 
Carter— is  extended  through  April  20, 
1980,  to  give  the  President  power  to  can- 
cel contracts  for  new  "market-price"  gas 
purchases  if  he  thinks  the  prices  exces- 
sive— thus  providing  a  second  protec- 
tion to  consumers  from  natural  gas  price 
increases  that  are  too  sharp.  Under  this 
provision,  the  President  also  has  the  au- 
thority to  allocate  natural  gas  from  one 
part  of  the  country  to  another  to  meet 
any  emergency  shortages. 

The  third  protection  against  prices 
jumping  too  rapidly  is  afforded  the  resi- 
dential consumer  by  assuring  that  all 
the  new  gas  purchased  to  fill  shortages 
in  a  pipeline  will  be  charged  to  boiler 
fuel  users  of  natural  gas  and  industrial 
users  to  the  extent  that  they  use  gas 
in  excess  of  their  base  period  consump- 
tion until  such  costs  reach  120  percent 
of  the  costs  of  imported  crude  oil  on  a 
Btu  basis.  This  means  that  all  higher 
cost  new  gas  will  be  charged  first  to 
large  industrial  boiler  users  and  then 
to  medium  and  large  users  using  over 
their  base  allowance,  thus  holding  resi- 
dential users  harmless.  Not  until  old  low 
cost  contracts  expire  and  are  gradually 
replaced  by  contracts  for  more  recently 
developed  higher  cost  wells  will  the  resi- 
dential user  be  affected  by  higher  prices 
for  natural  gas. 

As  a  matter  of  fact,  as  pioelines  be- 
come 100  percent  utilized  and  fixed  pipe- 
line costs  are  spread  over  more  units  of 
gas  in  the  line,  transportation  costs  for 
consumers  which  now  represent  about 
70  percent  of  the  consumers'  bill,  may 
actually  go  down.  And  as  excessively 
costly  synthetic  fuels  are  no  longer 
needed  to  supplement  shortages  of  lower 
cost  natural  gas,  the  costs  to  present  nat- 
ural gas  users  may  in  some  cases  be 
reduced.  Finally,  the  necessity  to  curtail 
natural  gas  tap-ins  for  new  homes — in 
effect  in  many  parts  of  the  Nation  since 
the  early  seventies— may  actually  be 
ended  so  that  new  home  buyers  can  once 
again  use  environmentally  clean,  eco- 
nomical natural  gas  rather  than  electric- 
ity which  is  generally  four  times  more 
expensive  and  environmentally  more 
damaging  to  produce. 

The  amendment  provides  for  the  Fed- 
eral price  controls  on  new  natural  gas 
to  be  lifted  after  April  30,  1978,  in  order 
to  give  the  Congress  time  to  enact,  if  it 
wishes,  a  tax  on  windfall  profits  of  gas 
producers  which  may  occur.  Chairman 
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Ullman  of  the  Ways  and  Means  Com- 
mittee has  indicated  he  would  call  his 
committee  together  for  this  purpose  and 
that  the  time  allowed  would  be  adequate 
for  such  deliberation  and  action, 

A  careful  study  of  our  natural  gas 
amendment  versus  the  natural  gas  pro- 
visions which  emerged  from  the  House 
Commerce  Committee  indicate  that  our 
amendment  will  provide  for  25  trillion 
cubic  feet  more  gas  to  be  produced  be- 
tween now  and  1990 — about  3  trillion 
cubic  feet  per  year  more  than  the  Com- 
merce Committee  plan.  In  the  same  pe- 
riod of  time,  maintaining  Federal  price 
controls  as  the  Carter-Dingell  bill  pro- 
poses would  cost  American  consumers  $48 
billion  more  than  terminating  Federal 
price  controls,  or  about  $7  billion  per 
year  more  than  removal  of  Federal  con- 
trols. Slight  changes  made  by  the  ad  hoc 
committee  would  have  no  appreciable 
affect  on  this  cost  and  production 
analysis. 

I  urge  you  to  study  the  facts  carefully 
and  vote  to  avoid  the  future  of  shut- 
down factories  and  closed  schools  which 
last  winter's  shortage  predicted  for  our 
Nation  if  past  Government  policies  are 
continued  in  the  future  by  supporting 
my  amendment. 

Mr.  ASHLEY.  Mr,  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia  'Mr.  John  L.  Burton)  . 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
section  701  of  this  bill  is  really  the  cor- 
nerstone of  the  President's  energy 
policy. 

We  have  spent  a  lot  of  time  today  in 
talking  about  some  of  the  less  impor- 
tant, esoteric  aspects;  but  this  measure 
would  provide  authority  for  a  van-pool- 
ing program  for  Federal  employees. 

Van-pooling  is  a  concept  that  has 
worked  very  well  in  the  private  sector 
as  well  as  in  the  State  of  California 
where  it  is  funded  through  the  State  Cal- 
Tran  Agency. 

In  the  State  of  California  we  have 
found  that  for  every  50,000  people  who 
are  involved  in  the  van  pooling  program, 
we  can  save  some  30  million  gallons  of 
gasoline. 

Testimony  before  the  subcommittee 
showed  strong  support  for  this  aspect  of 
the  energy  program  from  people  in  the 
private  sector  who  were  involved  in  this 
program.  They  feel  if  the  Federal  Gov- 
ernment would  get  involved  in  a  minimal 
program  for  its  employees  that  that 
would  show  tremendous  encouragement 
to  the  private  sector  and  would  help  the 
program  grow. 

Basically,  Mr.  Chairman,  we  authorize 
up  to  1500  vans  a  year  through  either 
purchase  or  lease  by  the  Federal  Gov- 
ernment, asking  also  that  the  major  em- 
phasis be  placed  upon  private  vans 
owned  by  private  employees  or  employees 
of  the  government. 

These  vans  carry  between  9  and  12 
individuals  to  and  from  work.  It  has 
been  shown  in  the  private  sector  to  be 
not  only  a  savings  in  energy  and  a  sav- 
ings in  commuter  dollars  by  the  em- 
ployees but  actually  had  shown  to  pro- 
vide for  better  morale  at  work,  more 
timely  showing  up  at  work  and  better 
production  by  those  individuals  who  are 
in  the  program. 
I  have  heard  that  there  would  be  an 


amendment  to  gut  the  Nation's  energj* 
policy  by  striking  this  from  the  bill.  I 
would  hope  that  the  Members  do  not  sup- 
port such  an  amendment.  I  believe  our 
Nation's  energy  policy  is  much  too  im- 
portant to  have  it  shot  down  in  such  a 
careless  way. 

Lastly,  I  would  like  to  say  that  all  costs 
of  the  programs  are  recoverable  except 
for  some  administrative  costs  that  would 
be  difficult  to  compute  such  as  maybe  an 
employee  spending  30  minutes  a  day 
making  telephone  calls,  or  things  of  this 
sort.  Also  the  cost  of  making  these  vans 
accessible  to  the  elderly  or  the  handi- 
capped would  not  be  recoverable,  other- 
wise the  program  is  a  fully  recoverable 
one.  It  will  be  self-supporting. 

As  I  said,  Mr.  Chairman,  it  had  strong 
support  from  those  segments  of  the  pri- 
vate sector  who  are  involved  in  this  pro- 
gram. They  feel  that  this  definitely  can 
lead  to  a  tremendous  conservation  sav- 
ings on  the  part  of  not  only  the  Federal 
Government  but  on  the  part  of  the  pri- 
vate sector  as  this  program  will  grow. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I  wish 
to  state  to  the  gentleman  that  I  believe 
this  sounds  like  a  very  good  program  and 
a  very  desirable  one  and  a  self-sustain- 
ing one,  paying  for  most  of  the  riding.  I 
know  that  many  private  companies  are 
doing  this.  They  say  that  in  most  cases 
it  pays  for  itself  because  the  people  pay 
less  than  they  would  if  they  were  riding 
in  their  own  cars. 
So  I  believe  this  sounds  very  sensible. 
Mr.  JOHN  L.  BURTON.  I  thank  the 
gentlewoman  from  New  Jersey. 

Mr.  ANDERSON  of  lUinois.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Michigan  (Mr.  Brown). 

Mr.  BROWN  of  Mihigan.  Mr.  Chair- 
man, as  a  Member  of  the  House,  as  a 
minority  member  generally,  as  a  mem- 
ber of  the  ad  hoc  committee  and  as  a 
member  of  the  Banking  Committee,  I 
have  grave  reservations  concerning  the 
substance  of  H.R.  8444  and  the  proce- 
dures under  which  it  is  being  considered. 
I  will  not  belabor  the  procedural  points 
which  I  detailed  last  Friday  during  con- 
sideration of  the  rule.  However,  there  is 
something  totally  unsatisfactory  about 
considering  this  legislative  package  un- 
der a  virtually  closed  rule  when  it  is 
obvious  that  the  various  parts  would 
never  have  qualified  for  such  a  rule. 

What  is  it  about  the  fact  that  they  are 
all  titles  in  one  bill  that  makes  them 
sacrosanct? 

But,  beyond  the  proredural  problems, 
we  still  must  deal  with  substance.  Un- 
fortunately, the  substance  is  either  lack- 
ing or  misdirected  in  H.R.  8444. 

Throughout  this  debate  you  will  hear 
much  about  energy  conservation  and  en- 
ergy supply.  You  will  also  hear  a  good 
deal  about  energy  prices. 

Regrettably,  Mr,  Chairman,  the  era  of 
cheap  energy  is  over,  but  that  fact  does 
not  diminish  by  sticking  our  heads  in  the 
sand  and  hoping  it  will  go  away.  We  must 
conserve.  We  must  adjust  the  pricing 
mechanism  which  is  detrimentally  arti- 
ficial, and  we  must  encourage  new  ex- 
ploration to  add  to  our  energy  supplies. 


The  latter  should  also  be  thought  of 
in  the  context  of  new  technologies  and 
types  of  energy. 

While  many  of  us  may  disagree  on 
how  to  do  these  things,  I  regret  that  H.R. 
8444  does  not  address  the  supply  question 
adequately.  Any  school  :hild  knows  that 
when  something  is  in  short  supply,  you 
must  either  reduce  its  use  or  supplement 
the  supply,  or  both.  Our  domestic  pro- 
duction of  oil  and  natural  gas  has  de- 
clined from  9.2  million  barrels  per  day 
to  7.8  million  barrels  per  day,  and  from 
22  trillion  cubic  feet  to  19.8  triUion  cubic 
feet  annually  for  oil  and  gas  respectively, 
since  the  1973  oil  embargo. 

The  other  side  of  this  equation  is  that 
imports  since  that  time  have  risen  dra- 
matically. Since  1972  the  cost  of  this  im- 
ported oil  has  risen  from  $4.6  billion  to 
nearly  $40  billion.  Unless  this  Congress 
faces  the  issue  squarely  and  does  not  hide 
behind  the  parliamentary  ruse  of  closed 
rules  and  similar  devices,  there  will  never 
be  a  solution  to  our  energy  problems. 

It  is  beyond  me  how  the  U.S  House  of 
Representatives  can  holo  its  head  high 
with  respect  to  the  energy  problem  while 
admitting  it  is  afraid  to  let  its  Members 
offer  amendments  and  consider  proposals 
which  the  leadership  might  disagree- 
with. 

Let  me_,  point  out  just  a  couple  of 
things— anomalies  if  I  may  call  them 
such — about  this  rule  as  applied  to  the 
public  utility  program.  I  asked  the  Com- 
mittee on  Rules  to  permit  me  to  offer 
amendments  so  that  the  provisions  re- 
ported from  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs  that  are  in 
H.R,  8444  could  be  considered  by  the 
whole  House.  The  rule  was  not  granted. 
Rather,  the  only  thing  that  we  will  have 
before  us  is  the  ad  hoc  committee  amend- 
ment dealing  with  public  utility  pro- 
grams. Since  there  is  the  possibility,  of 
course,  that  the  ad  hoc  committee 
amendment  will  be  defeated,  I  then  urged 
the  Committee  on  Rules  to  provide  that 
an  amendment  would  be  in  order  to  strike 
the  Commerce  Committee  portions  of 
the  bill  if  the  ad  hoc  committee  amend- 
ment fails.  I  did  this  because  it  is  totally 
irresponsible,  it  seems  to  me,  to  leave 
that  possibility  open. 

In  short,  what  I  am  saying  is  that  if 
the  ad  hoc  committee  amendment  is 
defeated,  we  will  have  in  the  bill  that 
goes  to  the  Senate,  H.R.  8444,  two 
diametrically  opposed  programs,  one 
from  the  Commerce  Committee  and  one 
from  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  they  are 
irreconcilable.  Yet  the  Committee  on 
Rules  did  not  see  fit  to  avoid  this  irre- 
sponsible result  and  permit  an  amend- 
ment to  strike  either  one  or  the  other  of 
the  provisions.  Of  course.  I  preferred  the 
Banking  Committee  provisions,  so  I 
wanted  a  rule  that  would  permit  the 
striking  of  the  Commerce  provisions.  But 
as  it  stands,  it  is  not  permitted  and,  as  a 
result,  it  is  entirely  possible  that  these 
totally  irreconcilable  programs  incorpo- 
rated in  the  same  bill  will  be  sent  to  the 
Senate.  I  guess  at  this  point  in  time  all 
we  can  say  is  thank  God  there  is  another 
body. 

Another  interesting  aspect  of  the  pro- 
visions of  H.R.  8444  is  that  it  delegates 
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to  the  energy  czar — the  Secretary  oi  En- 
ergy, if  that  comes  to  be  by  the  time  this 
legislation  is  implemented — or  other  Fed- 
eral officials  almost  unfettered  discre- 
tion in  more  than  100  instances  to  make 
vital  energy-related  determinations 
without  any  congressionally  enacted 
guidelines,  standards,  or  anything  else. 

Let  me  just  point  out  one  of  these 
because  an  example  occurred  in  the  ad 
hoc  committee. 

Mr.  EckhardJ  offered  an  amend- 
ment which  aLtfempted  to  make  some 
sense  out  of  tne  limitation  about  what 
shall  be  coijfidered  to  be  new  gas.  In 
that  amendment  he  provided  that  if  the 
well  is  more  than  2'2  miles  from  an  ex- 
isting well,  or  if  it  is  drilled  more  than 
1.000  feet  deep,  then  that  can  be  con- 
sidered new  gas.  But  he  knew  that  was 
too  restrictive  a  limitation,  so  he  added 
the  words  "or  a  new  reservoir."  Then  he 
went  on  to  say  very  properly.  I  think,  and 
I  quote: 

On  the  request  of  any  State  agency  having 
regulatory  authority  over  the  drilling  of  nat- 
ural gas  wells  or  the  production  of  such  wells, 
the  Comml.s.slon  .shall  delegate  to  such  State 
agency  the  authority  to  determine  whether 
the  requirements  of  section  402(5)  (B)  (lllj 
(relating  to  the  definition  of  new  natural 
gas)  have  been  satisfied  for  purposes  of  ap- 
plying .section  404. 

Then  he  goes  on  to  say  in  the  amend- 
ment: 

Any  such  delegation  shall  be  upon  terms 
and  conditions  prescribed  bv  the  Commis- 
sion. 

I  thought  that  was  a  little  bit  too  broad 
a  grant  of  authority  since  there  were  no 
controls  or  standards  proposed,  so  I  of- 
fered an  amendment  to  the  amendment 
in  the  committee  that  basically  such 
terms  and  conditions  could  not' be  in- 
consistent with  the  generally  accepted 
standards  of  the  industry  and  regulatory 
bodies  for  wells  in  the  area  in  which  this 
well  was  located. 

Then  with  respect  to  the  recinding  of 
this  authority,  since  the  Eckhardt 
amendment  provided  for  rescinding  au- 
thority to  the  State  agency,  instead  of 
just  saying  "The  Commission  may  re- 
scind any  such  delegation  at  any  time  bv 
notifying  the  State  agency  of  such  re- 
scission," I  suggested  that  we  add  the 
language  "upon  good  cause  shown"  im- 
mediately after  "The  Commission." 

All  I  was  attempting  to  do  is  to  hate 
the  House  of  Representatives  and  the 
Congress  apply  just  a  little  bit  of  qualifi- 
cation on  this  unfettered  discretion,  and 
of  course  the  amendment  was  defeated 
by  an  overwhelming  majority  of  Demo- 
cratic votes. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Texas 

Mr.  ECKHARDT.  Mr.  Chairman,  in 
the  committee  report  on  this  matter  it 
says : 

with  respect  to  Its  application  to  the  defl- 
nltlon  of  newly  discovered  reservoir,  a  spe- 
cial rule  may  be  required.  Satisfaction  of 
the  requirements  of  this  definition  will  al- 
ways involve  circumstantial  evidence  What 
evidence  should  be  considered  sufficient  bv 
a  State  agency?  The  Committee  anticipates 
that  the  Federal  Power  Commission  could 
require  a  natural  gas  producer  to  certify 
under  oath,  to  the  State  agency  that  the  pro- 


ducer ( 1 )  had  not  previously  discovered  the 
natural  gas  by  the  drilling  of  any  well.  (2) 
has  no  knowledge  that  any  other  person 
previously  discovered  the  natural  gas.  and 
(3)  has  no  information  in  his  possession,  In- 
cluding well  logs,  indicating  the  fact  of  a 
prior  discovery  of  the  natural  gas  by  the 
drilling  of  a  well. 

I  construe  that  as  giving  some  guide 
as  to  whether  or  not  a  producible  reser- 
voir was  previously  discovered  and  if 
gas  in  any  appreciable  quantity  was  dis- 
covered the  Commission  would  simply 
not  treat  it  as  new  gas. 

The  gentleman  in  the  well  would  like 
to  give  th,at  authority  to  the  State 
agency.  Is  that  correct? 

Mr.  BROWN  of  Michigan.  The  gentle- 
man in  his  amendment  gives  that  au- 
thority to  the  State  agency.  It  says:  "the 
Commission  shall  delegate." 

And  then  it  says:  "under  such  terms 
and  conditions." 

Mr.  ECKHARDT.  That  is  correct. 

Mr.  BROWN  of  Michigan.  The  point  I 
am  making  is  the  gentleman  does  not 
give  any  indication  as  to  what  the  terms 
and  conditions  shall  be.  The  gentleman 
makes  the  best  argument  for  me,  which 
is  that  we  have  to  explain  in  the  report 
that  which  we  do  not  say  in  the  statutory 
language.  I  do  not  think  it  is  proper  for 
the  House  of  Representatives  and  the 
Congress  of  the  United  States  to  legislate 
by  report. 

Mr.  ECKHARDT.  I  think  the  gentle- 
man and  I  have  a  legitimate  difference.  I 
felt  that  it  was  necessary  for  the  Federal 
agency  to  have  control  over  standards 
and  definitions.  The  gentleman  in  the 
well  would  feel  that  there  should  have 
been  a  mandatory  delegation  to  the  State 
agency  to  deal  with  that  subject  matter. 
Is  that  correct? 

Mr.  BROWN  of  Michigan.  No.  The 
gentleman  heard  my  discussion  in  the  ad 
hoc  committee.  He  just  heard  my  re- 
marks here.  I  am  just  saying  in  the  dele- 
gating of  authority  the  FEA  Administra- 
tor may  not  impose  terms  and  conditions 
that  are  not  generally  accepted  as  stand- 
ards of  the  industry. 

Mr.  ECKHARDT.  That  is  not  what  the 
language  in  the  bill  says. 

Mr.  BROWN  of  Michigan.  Of  course, 
because  we  did  ilot  accept  my  amend- 
ment. The  important  thing  here  is  not 
the  substance  or  the  merits  of  the  lan- 
guage. The  important  thing  here  is  that 
in  over  100  instances  we  have  granted 
almost  life  and  death  authority  over  our 
energy  usage  and  our  economic  exist- 
ence, to  an  Administrator  with  practi- 
cally no  or  no  guidelines  and  standards, 
and  I  think  this  is  improper  legislation. 

Mr.  ECKHARDT.  I  think  the  gentle- 
man and  I  simply  disagree  on  what 
should  be  done. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  decline  to  yield  further. 

Mr.  Chairman,  there  is  no  question 
that  we  disagree,  and  I  disagree  with  the 
constantly  burgeoning  Government  we 
have  and  in  thLs  bill  we  have  quadrupled 
the  problem. 

Maybe,  the  leadership's  answer  to  this 
proDlem  is  to  pass  the  buck.  Unfortu- 
nately. I  do  not  see  that  now  famous  sign 
"The  Buck  Stops  Here"  anywhere  in  the 
Congress  or  in  H.R.  8444. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 


such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Ottin- 

GER». 

Mr.  OTTINGER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  8444  and  the  Presi- 
dent's national  energy  program.  For  the 
first  time  we  have  proposed  a  truly  com- 
prehensive national  energy  program. 
Through  companion  legislation  almost 
completed,  the  administration  will  be 
given  authority  to  create  a  Department 
of  Energy  with  which  to  administer  the 
program.  I  am  proud  to  have  played  a 
part  in  the  creation  of  this  program 
through  my  service  on  both  the  Energy 
and  Power  Subcommittee  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  and  the  energy  subcommittees 
of  the  House  Committee  on  Science  and 
Technology. 

The  accent  of  the  President's  program 
is  properly  on  conservation,  for  it  is  only 
by  elimination  of  our  enormous  waste  of 
energy  that  we  can  quickly  overcome  the 
staggering  burdens  of  our  current  de- 
pendence on  oil  imports.  Conservation  is 
the  only  quick,  clean,  safe  path  to  reduc- 
ing that  dependence.  The  President's 
program  addresses  all  the  major  areas 
of  potential  conservation:  in  transporta- 
tion, in  buildings  and  in  industry  and 
commerce. 

On  the  supply  side  of  the  equation,  the 
President's  program  gives  ample  incen- 
tives for  the  discovery  and  production  of 
new  gas,  while  avoiding  gigantic  wind- 
fall profits  to  the  gas-producing  com- 
panies. 

While  I  am  seriously  concerned  with 
the  economic  consequences  of  the  well- 
head tax  on  oil.  those  affects  will  be 
cushioned  both  by  the  phase-in  of  the 
tax  and  by  rebating  the  revenues  to  the 
taxpayers.  While  this  will  still  result  in 
very  serious  price  increases  for  virtually 
every  category  of  goods  and  services  in 
our  economy,  it  is  the  best  available 
compromise  for  backing-up  conservation 
sti'ictures  in  the  marketplace  without 
unconscionable  enrichment  of  the  giant 
energy  companies.  While  I  would  have 
relied  on  controls  rather  than  price  as 
the  Government's  principal  conservation 
mechanism,  certainly  the  critical  nature 
of  our  oil  import  situation  requires  im- 
mediate action.  Faced  with  this  provision 
or  nothing,  and  having  viewed  the  great 
difficulties  of  adopting  more  stringent 
conservation  measures  in  the  Energy  and 
Power  Subcommittee.  I  have  to  conclude 
that  this  provision  is  far  preferable  to 
inaction,  despite  its  risks. 

Indeed,  my  chief  concern  with  the 
President's  program  is  that  it  does  not 
go  far  enough.  All  the  available  evidence 
indicates  that  it  will  not  roll  back  exist- 
ing oil  import  levels  at  all.  Indeed,  the 
three  independent  studies  done  of  the 
program  by  the  General  Accounting 
Office,  the  Congressional  Budget  Office, 
and  the  Office  of  Technology  Assessment 
indicate  that  even  after  adoption  of  the 
program,  oil  imports  will  rise  to  a  level 
of  10  to  12  million  barrels  a  day  by  1985. 
This  means  we  must  witness  a  continued 
drain  of  our  dollars  to  the  OPEC  coun- 
tries of  more  than  the  present  S43  bil- 
lion a  year,  on  top  of  an  accumulated 
S150  billion,  imposing  an  intolerable  risk 
to  our  national  security  and  to  our  econ- 
omy and  that  of  the  entire  free  world. 
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Indeed,  in  recent  days  we  have  seen  oil 
import-generated  record  deficits  in  our 
trade  and  international  payments  bal- 
ances. The  international  banking  system 
and  our  own  banks  are  staggering  under 
the  burden  of  financing  payments  for  oil 
by  the  less  developed  countries.  The  De- 
partment of  the  Treasury  has  estimated 
that  the  OPEC  embargo  and  resulting 
oil  price  increases  will  "probably  cost  the 
U.S.  economy  a  cumulative  loss  in  real 
output  of  about  $500  billion  over  the 
period  1974  to  1980."  These  are  trends 
that  cannot  be  allowed  to  persist. 

The  President's  program  that  we  are 
considering  today,  therefore,  must  be 
viewed  only  as  a  good  first  step.  Much 
more  drastic  measures  must  be  taken 
quickly  to  protect  our  security  and  end 
this  deadly  drain  on  our  economy  and 
that  of  our  allies. 

In  the  next  few  days,  therefore.  I  will 
be  proposing  to  the  administration  and 
to  Congress  with  several  of  my  colleagues 
very  drastic  follow-on  measures  to  as- 
sure that  we  will  meet  the  President's 
originally  announced  goal  of  reducing 
oil  imports  to  a  level  of  6  million  barrels 
a  day  by  1985.  To  achieve  this,  we  will  be 
proposing  oil  import  quotas  and  both 
mandatory  conservation  measures  and 
a  crash  program  to  utilize  existing  re- 
newable energy  supply  technologies  in- 
cluding solar  energy  and  use  of  agricul- 
tural and  human  wastes  for  fuel  pro- 
duction. 

I  view  the  energy  crisis  as  the  greatest 
danger  which  faces  us  today.  It  poses  the 
greatest  immediate  threat  to  our  se- 
curity and  international  relations.  It 
faces  us  with  virtual  control  by  the  OPEC 
countries  and  the  major  international 
energy  producing  companies.  It  involves 
a  drain  of  capital  to  the  OPEC  countries 
that  is  in  itself  intolerable  and  is  threat- 
ening to  topple  the  international  bank- 
ing system  and  our  own  economic  via- 
bility. The  President's  program  is  to  be 
applauded  for  recognizing  these  prob- 
lems and  for  proposing  sound  first  steps 
for  addressing  them. 

I  hope  my  colleagues  will  join  in  sup- 
port of  the  program,  even  though  it  may 
not  be  viewed  as  the  ideal  solution  by 
many  of  us  in  particular  provisions,  and 
in  resisting  the  many  weakening  amend- 
ments which  will  be  offered. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
8  minutes  to  the  gentleman  from  Cali- 
fornia   'Mr.   MiNETA). 

Mr.  MINETA.  Mr.  Chairman,  I  am 
pleased  to  report  on  the  sections  of  H.R. 
8444  handled  by  the  House  Public  Works 
.  and  Transportation  Committee.  Sections 
721  through  789  reported  by  the  commit- 
tee are  intended  to  insure  that  Federal 
agencies  further  intensify  their  efforts  to 
conserve  energy  and  utilize  solar  energy. 

There  are  approximately  400,000  fed- 
erally owned  buildings  totaling  about  2.5 
billion  square  feet  of  floor  space.  Fiscal 
year  1976  energy  use  was  equivalent  to 
353.000  ban-els  of  oil  per  day,  or  roughly 
1  percent  of  total  U.S.  energy  demand. 
Implementation  of  cost-effective  con- 
servation measures  and  the  life-cycle 
costing  procedures  could  save  20  percent 
of  the  energy  used  in  existing  Federal 
buildings. 

The  sections  of  H.R.  8444  reported  by 
the  House  Public  Works  and  Transporta- 


tion Committee  encompasses  four  sub- 
parts of  part  <G),  of  title  I,  section  721, 
(subpart  2)  amends  section  381  of  the 
Energy  Policy  and  Conservation  Act 
which  directed  the  President  to  develop 
and  implement  a  10-year  plan  for  energy 
conservation  with  respect  to  buildings 
owned  or  leased  by  the  Federal  Govern- 
ment. This  section  specifies  that  all 
executive  agencies  and  the  U.S.  Postal 
Service  shall  be  included  in  the  develop- 
ment of  the  plan,  and  authorizes  to  be 
appropriated  $25  million  for  fiscal  year 
1978  and  $50  million  for  fiscal  year  1979 
in  addition  to  funds  authorized  under 
other  statutes. 

Although  it  is  difficult  to  estimate  pre- 
cisely the  costs  of  implementing  con- 
servation measures  in  Federal  buildings 
where  such  investments  are  cost  justified 
administration  officials  testified  the  total 
required  investment  is  likely  to  be  about 
$2.67  billion,  but  the  resulting  energy 
savings  are  likely  to  save  more  than  $4 
billion  in  the  utility  costs  by  1990. 

Clearly,  the  selection  of  the  actual 
measures  to  be  undertaken  should  and 
will,  involve  life-cycle  cost  analyses  to 
determine  the  cost  savings  that  will 
result  over  the  building's  economic  life. 
The  most  effective  measures  should  be 
implemented  first,  and  the  measures 
that  are  not  cost  effective  will  not  be 
implemented. 

The  President's  bill  as  transmitted  to 
the  committee  recommended  open  ended 
funding  for  an  8-year  period.  However, 
the  committee  amended  the  bill  to  read 
for  fiscal  years  1978  and  1979  in  order 
for  the  Congress  to  have  a  control  on  the 
program. 

Sections  741  through  746  (subpart  3) 
authorizes  appropriations  of  up  to  $100 
million  over  the  next  three  years  to  add 
solar  hot  water  and  space  heating  to 
suitable  Federal  buildings  to  reduce  con- 
sumption of  conventional  fuels  and  dem- 
onstrate the  feasibility  of  widespread 
solar  energy  use.  Installations  of  solar 
space  cooling  are  also  authorized  and  the 
committee  is  particularly  interested  in 
their  potential  for  reducing  the  summer 
peak  demands  on  electric  utilities.  The 
program  to  be  implemented  by  the  ad- 
ministration of  the  FEA  could  involve 
approximately  3.000  buildings.  The  com- 
mittee "lelieves  that  a  program  funded 
at  this  level  can  make  two  vital  contri- 
butions. 

First,  it  would  have  the  Federal  Gov- 
ernment lead  the  way  in  making  use  of 
solar  energy  in  its  own  buildings.  In 
addition,  the  Federal  Government  would 
then  be  in  a  position  to  gain  experience 
with  the  maintenance  and  operation  of 
solar  equipment  and  to  use  this  experi- 
ence in  assisting  other  solar  energ>'  users. 
The  committee  views  this  particular  as- 
pect, together  with  the  overall  Federal 
leadership  role,  as  an  important  contri- 
bution to  increasing  consumer  confidence 
in  such  technologies. 

Second,  substantial  purchases  by  the 
Federal  Government  over  the  next  few 
years  can  help  lower  the  cost  of  produc- 
tion and  installation  as  experience  is 
gained  and  economies  of  scale  are  at- 
tained. 

The  committee  amended  the  bill  to 
include  sections  761  through  772   (sub- 


part 4) .  These  sections  set  up  a  program 
for  the  use  of  energy  conservation  meas- 
ures and  solar  energy  systems  in  Fed- 
eral buildings.  These  sections  establish 
comprehensive  and  uniform  energy  con- 
servation performance  targets  which  are 
considered  essential  to  the  effectilve  im- 
plementation of  the  energy  conservation 
activities  in  Federal  buildings  to  be  un- 
dertaken pursuant  to  section  721.  It  is 
also  the  purpose  of  these  sections  to  aim 
for  a  reduction  of  energy  use  in  existing 
Federal  buildings  by  20  percent  by  1985. 

The  Administrator  of  the  Federal  En- 
ergy Administration  is  charged  with  the 
responsibility  of  implementing  the  pro- 
gram and  he  is  directed  to  establish  life 
cycle  cost  methodologies,  develop  forms 
to  be  used,  and  procedures  to  be  followed 
in  conducting  the  preliminary  energy  au- 
dits required  by  the  bill  which  will  iden- 
tify, for  example,  the  type,  size,  energy 
use,  and  major  energy  systems  of  Fed- 
eral buildings. 

These  audits  will  identify  those  build- 
ings which  are  the  best  candidates  for 
further  examination  for  energy  conser- 
vation improvements.  It  is  not  the  in- 
tent of  the  committee  that  these  audits 
should  require  onsite  inspections  by 
trained  professionals.  It  is  envisioned 
that  the  information  required  will  be 
able  to  be  provided  by  the  building  man- 
ager with  available  resources.  The  Ad- 
ministrator is  further  directed  to  insure 
that  all  new  Federal  buildings  are  life 
cycle  cost  effective.  He  is  directed  to  es- 
tablish energy  performance  targets  for 
existing  buildings,  structures,  and  facil- 
ities. Upon  enactment,  each  Federal 
agency  shall  conduct  a  preliminary  en- 
ergy audit  and  reports  will  be  submitted 
to  the  Congress  on  the  findings.  Upon 
completion  of  the  reports  Federal  agen- 
cies are  directed  to  retrofit  buildings  un- 
der their  control  and  all  existing  build- 
ings will  have  been  the  subject  of  retro- 
fit measures  by  January  1,  1990.  Also, 
Federal  agencies  are  directed  to  line  item 
in  their  budget  request  those  funds  being 
requested  for  retrofit  measures  which 
will  enable  the  Congress  the  opportunity 
to  have  a  complete  handle  on  this  pro- 
gram. Last,  there  is  authorized  to  be  ap- 
propriated to  the  Administrator  $2  mil- 
lion to  allow  him  to  perform  the  func- 
tions vested  in  him  under  this  subpart. 

The  committee  also  amended  the  bill 
to  include  sections  781  through  789 — sub- 
part 5 — cited  as  the  "Federal  Photo- 
voltaic Utilization  Act." 

Solar  photovoltaic  conversion  systems 
are  composed  of  photovoltaic  or  solar 
cells  which  convert  sunlight  directly  into 
electricity.  These  systems  offer  the  po- 
tential for  highly  reliable  power  in  a  va- 
riety of  applications  ranging  from  small, 
low  power  in  remote  instruments,  tQji^isv 
persed  systems,  to  large  central  powCT 
stations,  for  intermediate  and  peak  load 
operations. 

Photovoltaic  conversion  systems  oper- 
ate on  principles  which  are  widely  un- 
derstood as  a  result  of  experience  gained 
from  their  use  in  the  national  space  pro- 
gram. Therefore,  the  major  thrust  of  this 
program  is  to  reduce  the  costs  of  the 
cells  themselves. 

These  sections  establish  a  photovoltaic 
energy  commercialization  program  for 
the  accelerated  procurement  and  instal- 
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lation  of  photovoltaic  systems  for  the 
electric  production  in  new  and  existing 
Federal  facilities. 

The  Administrator  of  FEA  is  directed 
to  administer  the  program  which  shall 
provide  for  the  acquisition  of  photo- 
voltaic solar  electric  systems  and  asso- 
ciated storage  capability,  primarily  for 
use  by  the  Department  of  Defense.  There 
is  authorized  to  be  appropriated  $39 
million  for  a  3-year  period  to  carry  out 
this  program. 

It  is  the  committee's  intent  that  this 
program  be  fully  coordinated  with  the 
ongoing  research  and  development  ac- 
tivities of  the  Energy  Research  and  De- 
velopment Administration. 

The  energy  crisis  is  here  now  and  it  is 
vital  we  act  now.  I.  therefore,  recommend 
favorable  action  on  H.R.  8444  as  pro- 
posed with  the  House  working  its  will  on 
amendments. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr,  Chairman,  I  want  to 
express  some  rather  strong  reservations 
that  I  have  about  this  bill,  although  I  do 
favor  the  intent  of  the  legislation:  and 
support  the  bill  merely  to  advance  the 
general  idea  of  establishing  a  national 
energy  bill.  However,  let  us  face  it— this 
bill  is  a  bill  of  tax  and  rebate,  control 
and  more  Government  control,  and  more 
tax  and  rebate. 

Punish  and  penalize  is  not  the  right 
emphasis  for  a  national  energy  bill. 

This  is  not  to  say  that  I  am  against 
a  conservation  energy  bill.  Since  1973  I 
have  felt  there  would  be  little  voluntary 
conservation  in  this  country.  I  think  it  is 
logical  to  have  a  Government  program 
taxing  and  requiring  steps  that  result  in 
conservation.  It  may  be  the  only  way  we 
can  "conserve"  energy.  The  people  wiU 
conserve  only  when  they  are  forced  to 
conserve. 

On  the  other  hand,  this  bill  is  not  a 
full  national  energy  plan.  The  bill  be- 
fore us  should  be  called  the  national 
energy  conservation  program.  This  bill 
is  only  one  part  of  the  solution  to  our 
energy  problems.  This  bill  is  not  the  an- 
swer to  our  energy  problems.  This  bill 
is  only  a  partial  answer. 

At  some  point,  we.  the  national  Con- 
gress, must  realize  that  we  need  to  have  a 
national  energy  production  bill.  Even 
with  the  President's  limited  energy  de- 
mand forecasts,  his  administration  bill 
requires  a  9  percent  increase  in  the  pro- 
duction of  oil  and  gas  by  1985. 

This  is  an  incredible  figure  when  our 
domestic  oil  and  gas  production  is  going 
down,  and  has  been  for  the  past  few 
years.  And  even  though  the  bill  before 
us  foresees  an  increase  in  production, 
little  or  nothing  in  the  bill  will  help  in- 
crease production.  It  is  for  sure  that 
nothing  in  the  bill  encourages  production 
to  the  tune  of  a  whopping  9  percent 
increase  of  domestic  oil  and  gas. 

I  recognize  that  many  people,  many 
people  in  this  Congress  and  in  the  ad- 
ministration, feel  that  price  controls  and 
more  price  controls  are  the  best  answer. 
With  all  due  respect,  less  controls  and 
more  production  would  be  more  helpful 
to  the  American  people,  and  would  be  a 
more  logical  energy  program. 


I  would  say  that  the  story  that  we  all 
read  in  the  Washington  Post  yesterday 
will  probably  prove  true.  Everyone  is  for 
the  so-called  national  energy  bill,  but 
when  the  money  starts  flowing  from  the 
consumers'  pockets  to  implement  all  the 
requirements  and  taxes,  the  support  will 
be  shallow. 

This  means  that  this  is  not  the  last 
time  there  will  be  a  bill  on  the  floor  of 
the  Congress  dealing  with  the  same  is- 
sues we  see  in  H.R.  8444. 

The  energy  issue  is  not  solved  by  H.R. 
8444,  but  it.is  a  measure  that  can  be  help- 
ful in  awakening  all  Americans  to  our 
energy  plight. 

Mr.  Chairman,  I  also  want  to  make 
some  specific  remarks  about  parts  IV  and 

V  of  title  II  of  the  bill,  and  then  some 
general  remarks  about  the  whole  coal 
conversion  program  and  its  future 

Part  IV  of  title  II  set  up  a  program 
where  utilities  that  burn  oil  or  gas  are 
taxed  extra  on  the  oil  or  gas  burned.  Part 

V  of  title  II  says  that  credits  are  allowed 
against  the  tax  for  money  spent  con- 
verting to  nonoil  or  gas  generators. 

An  examination  of  this  tax  shows  that 
it  will  impact  mainly  on  Texas.  Okla- 
homa, and  Louisiana.  As  introduced  the 
bill  would  have  also  impacted  heavily  on 
southern  California,  but  the  administra- 
tion, for  rather  obvious  and  predictable 
reasons,  agreed  to  exempt  most  gas  boiler 
use  in  southern  California. 

Now  the  reason  why  the  tax  hits 
mainly  three  States  is  historical.  When 
oil  was  discovered  in  the  earlv  20th  and 
mid-20th  century,  natural  gas  was 
burned  ofT.  or  totally  wasted. 

The  people  in  producing  States  decided 
to  put  an  end  to  this  waste;  they  decided 
to  use  the  natural  gas  in  boilers  to  make 
electricity. 

I  do  not  believe  anyone  can  quarrel 
with  what  was  done.  Natural  gas  was  be- 
ing wasted,  it  was  plentiful,  and  thus 
it  was  put  to  use  making  cheap  electric- 
ity. As  a  result,  utilities,  at  least  iu  Texas 
made  electricity  using  gas  in  all  their 
boilers— in  other  words,  100  percent  gas 
electric  utility  systems. 

Times  change,  of  course,  and  in  the 
late  60's  and  early  70's.  the  price  for 
natural  gas  for  electrical  generation 
began  to  skyrocket.  Also,  during  this 
time,  gas  supply  problems  began  to  de- 
velop. In  turn,  these  new  economic  reali- 
ties started  massive  planning  for  coal- 
fired,  lignite-fired,  and  nuclear  electrical 
generating  plants  in  this  area. 

The  building  of  electrical  plants  is  not 
easy,  however,  and  it  takes  a  long  time 
Coal  and  lignite  plants  take  5  to  8 
years  from  planning  to  actual  produc- 
tion. Nuclear  plants  sometimes  take  as 
long  as  10  to  15  years  to  build. 

To  summarize  at  this  point,  the  utility 
user  tax  will  Impact  mainly  on  three 
States,  the  conversion  program  under- 
way in  those  States  mean  a  100  percent 
rebuilding  of  the  electrical  production 
system,  and  the  billions  of  dollars  spent 
to  convert  100  oercent  will  be  paid  bv  the 
consumers  in  these  States. 

The  administration  originally  pro- 
posed a  very  general  but.  in  theorv,  fair 
concept  that  for  each  dollar  spent  on 
conversion,  there  would  be  a  dollar 
credit  against  the  tax. 
Since  the  States  using  natural  gas  are 
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convertmg,  it  appeared  In  this  initial 
stage  of  the  energy  bill  that  the  consum- 
ers m  my  area  would  have  little  to  worry 
about  the  user  tax.  In  other  words,  it  ap- 
peared the  consumers  conversion  credits 
would  equal,  and  even  exceed  the  tax. 

As  the  details  of  the  utility  tax 
emerged,  however,  a  haunting  feeling 
giew  that  the  consumers  paying  the  most 
to  convert — billions  of  dollars— would 
end  up  paying  the  most  in  user  taxes— 
again,  billions  of  dollars. 

In  fact,  an  irony  became  clear  that 
these  consumers  would  have  to  slow 
down,  or  even  stop  conversion  eflforts,  in 
order  to  pay  a  tax  that  is  supposed  to 
make  them  convert.  This  would  be  a  true 
Catch-22— the  conversion  tax  prevents 
conversion. 

In  the  Ways  and  Means  Committee,  I 
was  able  to  amend  the  administration's 
bill  to  help  prevent  such  a  situation  from 
developing.  In  all  these  efforts  I  and 
other  members  had  the  support  of 
Treasury  and  FEA  officials,  and  the 
unanimous  backing  of  the  committee 
members.  These  amendments  were: 

First.  An  amendment  on  the  natural 
gas  tax  on  utilities  reduced  the  tax  rate 
by  31  percent; 

Second.  There  will  be  a  cap  on  the  tax 
so  that  utilities  will  not  have  to  pay  more 
for  natural  gas  than  they  would  for  the 
BTU  equivalent  of  residual  oil. 

Third.  Tax  credits  for  construction  of 
coal  fired  plants  will  now  apply  to  non- 
proflti  utilities.  ,- 

Fourth.  The  administration's  proposal 
could  not  be  used  for  more  than  1,500 
hours  per  year  in  order  to  be  considered 
and  ofRcially  phased  out  in  order  to  get 
a  credit.  My  amendment  offers  more 
flexibility  so  that  these  plants  could 
operate  up  to  approximately  2,000  hours 
per  year  and  still  be  considerec .  as  "out  of 
operation"  or  "phased  down". 

Fifth.  The  natural  gas  tax  will  not  have 
to  be  paid  until  6  months  after  the 
end  of  the  year  instead  of  each  month 
as  the  President  proposed.  This  will  al- 
low utilities  time  to  compute  their  con-  . 
struction  credits  from  the  previous  year 
and  use  them  to  offset  the  tax :  and 

Sixth.  One  of  the  most  important 
amendments  was  one  setting  up  a  certi- 
fication program  that  allows  a  utility  in 
the  process  of  building  a  replacement 
coal  plant  to  apply  its  construction 
credits  to  the  tax  during  the  period  of 
construction.  The  President  proposed  col- 
lecting the  tax  during  construction  and 
then  rebating  it  after  the  new  replace- 
ment plant  is  completed. 

Even  with  these  amendments,  how- 
ever, there  is  some  concern  that  the  con- 
sumers paying  most  for  conversion  will 
pay  an  unfairly  high  amount  of  the  tax. 
This  feeling  stems  from  the  fact  that  the 
area  where  this  user  tax  will  impact  are 
growth  areas.  The  consumers  in  Texas, 
for  example,  are  having  to  spend  mil- 
hons  and  millions  to  build  new  facilities 
just  to  keep  up  with  new  electricity  de- 
mands. 

The  bill  before  us  does  not  give  any  di- 
rect relief  in  this  situation.  I  would  hope 
that  the  section  of  bill  giving  the  agen- 
cies authority  to  exempt  utilities  from 
the  tax  would  be  used  fairly  where  the 
consumer  just  cannot  pay  any  more  con- 
version costs,  growth  costs,  and  tax  costs. 
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The  final  word  I  have  on  the  utility 
user  tax  is  one  of  personal  pique  that  a 
tax  is  proposed  here  impacting  mainly 
on  consumers  living  in  the  producing 
States,  and  no  sympathy  is  given  to  them 
on  this  side  of  the  Potomac.  Where  other 
regional  taxes  are  proposed,  you  can  be 
sure  crocodile  tears  will  be  shed  for  the 
people  in  that  region. 

Turning  from  the  specific  concern  of 
the  conversion  tax  to  the  general  trend 
this  Government  wants  in  the  use  of  coal, 

1  must  express  an  alarm,  a  concern,  and 
deep  frustration  at  what  I  see  developing. 

With  this  bill,  we  are  announcing  a 
tremendous  commitment  to  using  coal. 
We  are  saying  that  we  have  coal,  and 
that  we  are  going  to  use  that  coal.  Also 
we  are  saying  that  those  who  don't  use 
coal  will  have  to  pay  a  very  high  tax.  The 
bill  before  us  punishes  noncoal  users. 

Specifically,  the  President's  national 
energy  plan  calls  for  an  increase  in  coal 
production  by  1985  of  84  percent  over 
1976  domestic  production.  Coal  must 
move  from  26  percent  of  our  current  do- 
mestic production  of  energy  to  36  percent 
by  1985.  In  doing  so,  the  rate  of  increase 
over  the  next  9  years  must  be  seven  times 
that  of  the  last  9  years,  a  period  of  time 
in  which  record  coal  production  occurred 
nationally. 

These  goals  for  coal  are  fine.  We  have 
the  coal,  no  one  disputes  that. 

If  the  coal  story  ended  here,  then  I 
could  be  quiet;  and  in  fact.  I  would  go 
home  and  tell  everyone  to  be  calm:  coal 
is  the  answer.  But  there  is  no  end  here, 
and  there  is  no  peace  of  mind.  For  the 
Congress  and  administration  have  done 
some  things  that  severely  restrict  our 
ability  to  get  coal  out  of  the  ground,  and 
our  ability  to  burn  coal. 

Given  the  Clean  Air  Act  which  pre- 
vents coal  burning  in  some  areas,  given 
recent  amendments  that  require  expen- 
sive scrubbers  on  new  coal  plants  no 
matter  what  kind  of  coal  is  burned,  and 
given  the  rather  complex  Federal  coal 
leasing  laws,  the  Congress  has  thrown 
strong  roadblocks  against  using  coal. 
And  do  not  let  rhetoric  deceive,  these  are 
very  real  roadblocks. 

Given  executive  branch  action  taking 

2  or  3  years  to  see  if  the  FEA  orders  to 
convert  to  coal  are  environmentally 
sound,  and  given  recent  action  by  the 
Secretary  of  Interior  that  he  will  not  sell 
Federal  coal  for  at  least  3  years  to  be  used 
in  a  conversion  effort,  it  is  easy  to  see 
the  President's  people  are  creating  coal 
roadblocks  also. 

Mr.  Chairman,  I  make  some  predic- 
tions. 

One,  I  predict  that  we  will  be  mining 
one-half  the  coal  we  will  need  based  on 
projected  coal  needs  of  1983. 

Two,  I  predict  since  we  will  not  be 
mining  or  burning  the  coal  we  need  for 
conversion,  there  will  be  strong  pressure 
to  repeal  oil  and  gas  users  tax. 

The  final  prediction  is  that  Congress 
experience  with  coal  conversion  perhaps 
will  be  just  like  our  experiences  with 
automobile  emission  standards.  I  predict 
that  Congress,  in  the  early  1980's  will  be 
voting  to  delay  or  ease  mandatory  con- 
version orders,  and  to  delay  or  ease  the 
user  taxes.  I  predict  these  delays  will  be 
reasonable  because  Federal  policy  will  be 


preventing  the  mining  and  burning  of 
coal. 

Again,  the  Federal  Government  must 
be  chastised  for  no  foresight. 

By  passing  laws  calling  for  the  use  of 
coal,  but  preventing  mining  and  burning 
of  coal,  the  Congress,  and  the  President, 
are  putting  the  American  people  on  a 
dead  end  street. 

We  all,  or  our  successors,  will  see  the 
day  the  dead  end  street  becomes  obvi- 
ous to  the  people. 

We  must  change  our  attitudes,  and  our 
laws  to  mine  and  burn  more  coal. 

We  cannot  kid  ourselves,  and  the  ad- 
ministration is  encouraging  us  to  do  just 
that. 

So,  in  sum,  I  generally  protest  the  very 
regional  impact  of  the  gas  user  tax,  and 
the  stated  reliance  on  coal  that  may  not 
be  usable  because  of  Federal  statutes 
and  regulations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Mineta) 
has  expired. 

Ml-.  ASHLEY.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  California. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  gentleman  in  the  course  of  his 
remarks — which  were  very  eloquent,  I 
will  point  out — mentioned  that  in  several 
places,  I  think  there  were  about  8  or  9, 
as  I  recall,  in  respect  to  the  public  utility 
program,  the  Federal  Energy  Adminis- 
trator is  given  the  authority  to  make  cer- 
tain determinations.  What  are  the  con- 
gressional guidelines,  standards,  et  cet- 
era, that  are  set  forth  in  the  bill  for  the 
making  of  those  determinations? 

Mr.  MINETA.  The  bill  itself  calls  for 
utilization  of  solar  energy  life  cycle  cost- 
ing methods  as  a  way  of  determining 
as  to  construction  of  new  Federal  build- 
ings, as  to  the  type  of  installation  which 
might  be  required.  Life  cycle  costing  is 
a  kind  of  generic  term  which  is  already 
the  state  of  the  art  language,  so  that  we 
know  what  they  are,  and  that  is  incor- 
porated in  the  bill. 

Mr.  FROWN  of  Michigan.  If  the  genT 
tleman  will  yield  further.  I  am  well  aware 
of  the  general  argument  in  support  of 
this  provision,  but  the  gentleman  men- 
tioned other  areas  where  the  Federal 
Energy  Administrator  makes  certain  de- 
terminations. I  think  if  the  gentleman 
will  go  back  and  read  the  bill,  he  w'ill  find 
that  in  the  public  utility  program,  which 
relates  to  the  solar  energy  program  also, 
and  other  areas,  by  and  large  the  admin- 
istrator is  given  the  authority  to  make 
any  determinations,  without  any  guide- 
lines or  standards  set  forth  in  the  bill 
for  making  of  those  determinations. 

Mr.  MINETA.  I  do  not  recall  that  we 
got  into  the  public  utility  aspect  of  it. 
other  than  the  cost  of  installation  of  the 
various  kinds  of  equipment  versus  the 
operational  and  maintenance  cost  as  re- 
lated to  that  equipment. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Mineta) 
has  expired. 


Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  understand  that  much  of  what~the-gen- 
tleman  has  said  involves  solar  energy 
and  solar  cells.  I  understand,  too,  that 
there  would  be  a  possibility  of  utilizing 
this  energy  through  a  power  station.  I 
have  read  about  feedback  from  one  area 
where  the  Sun  is  out  and  blooming  and 
another  area  where  cloud  formations 
would  be  between  the  Earth  and  the  Sun 
and,  therefore,  excess  energy  would  be 
diverted  from  one  region  to  another.  But 
energy  from  solar  cells  is  d.c,  and  we 
have  on  our  transmission  lines  60  cycle 
a.c.  How  do  we  convert  this  so  tliat  we 
will  be  able  to  move  it  across  the  trans- 
mission lines? 

Mr.  MINETA.  The  program,  as  it  is 
envisioned  in  this  bill,  is  a'limited  pro- 
gram, only  as  it  relates  to  mostly  De- 
partment of  Defense  installations.  This 
program  is  really  not  for  the  genera- 
tion of  electric  power  for  transmission 
purposes. 

As  the  gentleman  has  indicated,  it 
would  require  conversion  from  d.c.  to  a.c. 
But  in  this  instance  we  are  thinking  only 
in  those  areas  where  we  can  utilizie  solar 
or  photovoltaic  cells  for  onsite  genera- 
tion and  use,  rather  than  for  transmis- 
sion of  long  distances. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  yield  7  minutes  to  the  gen- 
tleman from  North  Carolina  (Mr.  Mar- 
tin) . 

Mr.  MARTIN.  Mr.  Chairman,  these 
are  not  times  for  easy  answers  about 
this  extremely  complex  bill,  H.R.  8444. 
Let  me  clarify,  for  anyone  who  is  won- 
dering if  that  is  the  number  of  pages, 
it  is  only  580  pages  long.  For  the  benefit 
of  the  Members  who  have  not  had  a 
chance  to  go  over  the  bill  to  familiarize 
themselves  with  it,  let  me  say  that  there 
are  copies  available  at  each  of  the  party 
desks  on  either  side  of  the  aisle. 

If  a  quick  glance  through  these  580 
pages  of  the  legislation  does  not  clarify 
all  the  questions  that  might  come  to  our 
minds,  let  me  say  that  there  are  an  ad- 
ditional 924  pages  of  the  report  from 
the  ad  h(x:  committee  that  can  be  ex- 
amined when  one  has  the  opportunity. 
Because  of  this,  I  hope  that  all  of  us  will 
stav  as  close  to  th°  debate  on  this  bill 
as  we  would  to  our  wallets  during  a  black- 
out. 

Mr.  Chairman,  what  we  do  here  this 
week  is  going  to  have  a  tremendous  sig- 
nificance for  this  Nation's  future,  no 
matter  whether  we  approve  or  reject  the 
bill  before  us.  Every  district  in  the  coun- 
try will  be  affected  by  this  legislation, 
and  affected  differentlv  from  every  other. 
So  you  had  better  watch  closely  lest  the 
latterday  fallout  fall  on  your  district. 
This  is  not  the  time  for  moving  in  herds, 
following  the  thumb  signals  flashed  by 
ones'  favorite  guide  standing  just  outside 
or  inside  the  door  of  the  House  Chamber. 

America  is  the  national  power  it  is,  Eind 
we  have  the  wealth  we  have,  thanks  in 
part  to  cheap,  plentiful  energy  in  our 
past.  Relative  to  the  rest  of  the  Indus- 
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trialized  world,  our  energy  is  still  cheap 
and  plentiful.  We  will  almost  certainly 
retain  that  enviable  relaiive  position  lor 
many  years.  I  mention  this  because  some 
would  have  us  dash  pellmell  into  un- 
tested energy  use  patteins  on  the  theory 
that  otherwise  the  lights  go  out  tomor- 
row. We  should  i^t;  and  they  would  not. 
The  bill  before  Qs-is  a  monster,  neither 
all -benevolent  nor  all-evil.  In  the  Com- 
mittee on  Ways  and  Means.  I  voted  for 
reporting  out  the  titles  dealing  wth  tax 
incentives  and  that  put  me  in  a  distinct 
minority — of   one — on   my   side   of   the 
committee's  somewhat  rigid  aisle.  But. 
even  that  segment  of  the  bill,  the  one  out 
of  Ways  and  Means,  could  stand  a  bit  of 
improvement.  Just  a  touch,  here  and 
there,  ought  to  help. 

Going  back  for  a  minute,  if  our  Nation 
grew  on  cheap,  plentiful  energy,  we  have 
to  recognize  that  what  we  do  here  to 
change  all  that  very  likely  will  change 
radically  the  shape  of  American  indus- 
try, the  American  economy,  and  Ameri- 
cans' way  of  life.  Some  of  that  may  well 
be  necessary  and  desirable;  but  there 
are  great  risks. 

We  have  a  bill  proposing  to  add  4  cents 
to  the  gasoline  tax  and  further  increase 
the  cost  of  gasoline  through  the  well- 
head tax  on  oil,  the  so-called  equaliza- 
tion tax.  I  previously' opposed  those  pro- 
visions in  Committee  and  still  do.  They 
are  OK.  if  the  goal  is  to  bloat  the  Federal 
treasury.   But.    they   will   not   conserve 
gasoline.  We  found  out  with  the  OPEC 
price  increases  that  a  near-doubling  of 
the  price  of  motor  fuel  does  not  cause 
a  drop  in  consumption;  people  buy  the 
stuff  instead  of  buying  clothinc;  or  small 
appliances.  There  is  a  consumer  effect, 
but  not  the  intended  effect.  There  wili 
be  a  political  effect,  though,  with  voters 
blaming  Congress  for  the  4  cents  tax 
and  the  oil  companies  for  the  effect  of 
the  wellhead  tax.  So.  to  set  the  record 
straight:    If  both  taxes  become  law.  4 
cents  more  at  the  pump  is  Congre.ss's 
fault;  another  7  cents  or  so  is  also  Con- 
gress's fault,  even  though  it  is  desisjned 
to  look  like  it  goes  to  the  oil  companies. 
That  is  about  1 1  cents  on  the  gallon,  alto- 
gether, and  it  will  not  cause  much  con- 
servation. 

There  is  the  much-noted  "gas  guzzler" 
tax.  Here,  we  seek  to  change  the  com- 
position of  our  car  population  to  smaller, 
more  efficient  vehicles.  I  support  the  gen- 
eral objective  and  am  delighted  the  in- 
dustry is  responding  rapidly,  ^even  with 
station  wa.gons  meeting  the  standards. 
And.  I  am  plea.^ed  with  the  chances  made 
by  the  Ways  and  Means  Committee  in 
the  original  propasal.  Bv  cuttinc  the  rev- 
enue windfall  to  the  Treasurv  bv  90  per- 
cent, we  lose  only  10  percent  of  the  fuel 
savings.  That  is  a  break  for  the  consumer. 
For  a  while.  I  was  the  extent  of  my 
party's  support  for  the  home  insulation 
credit,  and  I  am  still  looking  for  more 
company.  Since  25  percent  of  our  total 
■residential  fuel  con.sumption   is  wasted 
due  to  poor  insulation,  this  will  save  en- 
ergy, but  at  a  cost.  There  are  other  pro- 
visions of  the  bill  which  may  well  inter- 
act with  the  credit  to  produce  a  gener- 
ation of  more  energj-- efficient  housing. 
But.  let  us  be  aware  of  what  we  are  say- 
ing here  to  homebuilders  and  buyers.  We 
say  that  more  of  the  total  price  of  a  home 
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or  office  should  be  devoted  to  its  energy 
efficiency.  Since  the  average  renter  or 
buyer  looks  for  the  most  he  can  afford, 
and  since  what  he  can  afford  is  relatively 
constant,  we  say  your  budget  should  de- 
vote more  resources  to  insulation  rather 
than  to,  say,'  an  extra  lavatory  or  spare 
room. 

There  are  provisions  of  this  bill  plac- 
ing great  emphasis  on  mass  transit  and 
other  public  transportation.  It  is  much 
needed.  But,  let  us  recognize  that  with 
transportation  and  residential  provisions 
of  the  bill  what  we  are  saying  is  that  we 
want  more  densely-settled  areas  which 
can  support  public  transportation,  and 
we  want  to  get  away  ti'om  sprawling  sub- 
divisions toward  garden  townhouse  clus- 
ters and  high  rises. 

In  the  bill  we  tax  the  use  of  gas  and 
oil  and  place  greater  emphasis  on  coal 
and  electricity.  Let  us  recognize  what  this 
means  in  trade  offs.  It  means  environ- 
mental problems  we  will  have  to  face, 
and  facing  them  will  be  costly.  As  we  in- 
crease the  use  of  coal  we  increase  the 
need  for  deep-mining  labor.  Proximity 
to  coal  reserves  and  rail  lines  will  be  an 
increasingly  important  factor,  with 
demographic  significance.  By  that,  I 
mean  that  someone's  constituents  will 
move  to  someone  else's  district. 

But.  let  us  recognize  that  what  we  do 
here  will  have  effects  far  removed  from 
gas  consumption.  As  people  adjust,  dis- 
posing of  their  large  cars,  replacing  them 
with  others  that  will  handle  most  of  the 
same  tasks,  but  with  smaller  chassis, 
there  will  be  gradual  changes  in  the  de- 
sign of  garages,  parking  lots,  and  roads. 
Shopping  patterns  may  well  change. 

On  top  of  the  fact  that  energy  has 
ceased  to  be  an  insignificant  item  in  the 
American  citizen's  budget,  this  legisla- 
tion—adopted or  not — will  have  a  sweep- 
ing impact  on  how.  where,  and  how  well 
we  live.  Too  much  discussion  has  been  on 
the  bill's  relative  trivia.  Before  we  vote 
it  up  or  down,  we  should  hope  that  every 
Member  will  seriously  assess  its  social, 
economic,  political,  and  demographic  im- 
pacts, for  hi.s  Nation  as  well  as  his  dis- 
trict. It  is  not  a  simple  choice  about  gas 
taxes  and  gas  guzzlers  and  storm  win- 
dows. The  choice  is  as  to  how  far  and  how 
fast  we  can  shove  the  people  in  the  direc- 
tion of  a  new  pattern  of  residential  liv- 
ing, commerce,  and  transportation.  We 
need  to  move  in  the  direction  the  bill 
points.  As  for  me.  I  am  going  to  see- 
before  voting— whether  the  pace  pre- 
scribed here  is  one  that  can  be  met  and 
tolerated. 

The  major  deficiency,  the  glaring  flaw, 
in  this  legislation,  is  its  disregard  for  the 
energy  production  side  of  the  equation. 
If  we  reduce  our  rate  of  growth  for  con- 
sumption from  4  to  5  percent  down  to 
2' J  percent,  but  without  increasing  do- 
mestic energy  supplies  by  the  same  2':: 
percent  a  year,  the  net  imbalance  wifl 
leave  us  increasingly  dependent  on  for- 
eign oil  producing  nations.  That  will 
leave  our  foreign  policy  increasinglv  de- 
pendent on  their  attitudes  and  policv 
objectives. 

Because  it  avoids  any  serious  effort  to 
encourage  or  generate  domestic  energy 
supplies.  President  Carter's  so-called 
comprehensive  energy  program  is  really 


only  half  a  comprehensive  program. 
V/hat  is  more,  throughout  its  legislative 
journey,  all  efforts  to  stimulate  supply 
and  discovery  have  been  blocked,  either 
by  small  margins  secured  by  the  proxies 
held  by  each  committee  chairman,  or  by 
procedural  rulings  to  the  effect  that  we 
could  not  amend  earlier  energy  laws  un- 
less the  President  first  asked  us  to.  Even 
though  President  Carter  earlier  assured 
Louisiana,  Oklahoma,  and  Texas  that  he 
favored  deregulation  of  oil  and  gas, 
thereby  assuring  his  own  victory  in  those 
States,  he  has  fully  neglected  those  com- 
mitments in  this  proposal  and  his  party 
intends  to  keep  it  that  way. 

We  must  take  the  few  opportunities 
allowed  us  by  the  rules  to  remedy  this 
omission.  Otherwise,  this  bill,  for  all  its 
weight,  will  do  little  more  than  create  a 
greater  shortage  and  direct  the  public 
how  to  manage  it,  and  at  widely  varying 
personal  sacrifices  depending  on  where 
one  lives  and  how  one  makes  a  living 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Kansas  'Mr,  Glickman)  . 
.Mr,  GLICKMAN,  Mr,  Chairman,  first 
oT^all.  I  want  to  applaud  the  efforts  of 
the  committee,  all  of  the  committees,  the 
ad  hoc  committee,  they  Ways  and  Means 
Committee,  ^nd  the  Commerce  Commit- 
tee for  dealing  with  these  issues.     ' 

I  would  say.  however,  that  what  I  am 
goins  to  talk  about  today  is  perhaps,  in 
the  views  of  some  people,  not  quite  so 
significant  as  the  issues  of  pricing  and 
regulation.  Perhaps  the  whole  problem 
with  respect  to  this  energy  bill  is  that  it 
has  gotten  too  hung  up  with  these  issues 
and  perhaps  it  has  not  dealt  effectively 
with  some  of  these  alternative  energy 
sources  available  to  us  today. 

Mr.  Chairman.  I  recall  that  not  too 
long  ago  the  chairman  of  the  ad  hoc 
committee,  the  gentleman  from  Ohio 
•Mr.  Ashley)  .  was  on  television.  He  said 
that  we  need  to  reduce  our  consumption 
of  gasoline  by  10  percent. 

Mr.  Chairman,  while  I  do  not  have 
the  answer  to  all  of  our  energy  prob- 
lems. I  do  have  a  method  by  which  we 
can  reduce  our  consumption  by  10  per- 
cent. And  it  can  be  done  .soon. 

I  went  to  the  Committee  on  Rules  on 
this  issue,  and  w  hile  it  is  not  possible  for 
me  to  offer  an  amendment  to  this  bill.  I 
thought  I  would  talk  to  the  House  about 
it.  That  is  the  i.ssue  of  alcohol. 

Mr.  Chairman,  alcohol  is  a  fuel  addi- 
tive to  gasoline.  Alcohol  is  derived  from 
renewable  resources  and  in  the  appropri- 
ate mixture,  can  be  put  into  our  auto- 
mobiles today,  right  now.  with  no  modi- 
fication whatsoever  to  our  cars,  and  it 
will  run.  It  is  not  a  novel  idea,  Henry 
ford  thought  about  it  a  long  time  ago, 
C'ont;re.ss  considered  the  idea  in  1940 
j  ast  prior  to  World  War  II  as  a  result  of 
Fresiderkt  Roosevelt  .s  urging  that  we 
needed  to  consider  alternative  fuel  re- 
sources. 

Mr.  Chairman,  in  Brazil  automobiles 
run  partially  on  g:i:;ohol  which  is  an 
alcohol-gasoline  mixture.  They  make 
theirs  from  sugar  beets  or  sugar  cane. 

The  State  of  Nebraska  has  run  1 '  2  mil- 
lion miles  of  road  testing  using  an  alco- 
hol-gasoline mixture  called  gasohol. 

They  found.  No.  1.  that  the  car  has  fuel 
emissions  which  meet  the  most  stringent 
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1978-79  clean  air  standards  because  the 
alcohol  ccniponent  reduces  hydrocarbon 
and  nitrous  oxide  emissions. 

No,  2,  they  found  that  because  of  oc- 
tane problems  with  nonleaded  gasoline, 
alcohol  provides  that  needed  octane  re- 
quirement. 

No.  3,  they  found  some  increased  fuel 
efficiency. 

Mr.  Chairman,  the  question  is.  Why  do 
we  not  have  gasohol,  the  mix  of  alcohol 
and  gasoline,  t);ing  sold  in  our  service 
stations?  I  think  the  historic  reason  is 
that  it  has  been  more  expensive  to  pro- 
duce, even  when  mixed  with  petroleum, 
although  as  we  are  seeing  and  talking  to 
people  today,  that  is  probab^v  going  to 
change.  Although  it  w^uld  probably  cost, 
under  existing  technology,  3  or  4  or  5 
cents'a  gallon  more  to  produce,  the  prob- 
lem is  that  the  oil  companies  have  no  in- 
centive by  which  they  can  market  it  be- 
cause they  have  no  control  over  raw- 
materials,  the  growing  crops,  the  coal, 
the  timber,  and  anything  else  that  con- 
stitutes renewable  resources.  All  they 
seem  to  know  about,  and  care  about,  is 
the  marketing  of  depleting  resources. 

For  that  reason,  Mr.  Chairman.  I, 
along  with  16  of  my  colleagues,  signed  a 
letter  to  the  gentleman  from  Ohio  iMr. 
Ashley  1  asking  that  if  we  adopt  an  ex- 
cise tax  or  additional  Federal  taxes  on 
gasoline,  we  consider  exempting  from 
these  taxes  alcohol-based  fuels  such  as 
gasohol. 

This  was  something  that  President 
Roosevelt  suggested  over  35  years  ago. 
The  response  I  got— and  I  asked  people 
in  the  various  committees  to  which  I 
went — was.  "That  is  a  great  idea,  but  we 
"have  not  considered  it." 

Mr.  Chairman,  v.hat  I  am  .saying  to 
'the  Members  of  the  House  here  todav  is 
if  we  are  dealing  with  a  comorehensive 
energy  policy  and  we  have  a  technologj- 
that  is  feasible,  that  is  renewable  in  char- 
acter, which  grows  in  our  backyards  and 
which  can  be  used  now  in  our  cars  with 
no  modification  whatsoever  of  our  en- 
gines, why  is  it  not  in  a  part  of  our  energy 
package? 

It  is  really  too  late  to  do  anything 
about  it  right  now.  It  is  not  in  here,  and 
it  is  absolutely  neces^arv.  It  could  provide 
some  reduction,  as  much  as  10  percent, 
if  we  could  only  provide  incentives  for 
marketing  it. 

The  only  reason  I  came  down  into  the 
well  today  is  to  tell  the  people,  the 
American  public  and  the  Members  that 
we  do  have  this  technology,  that  it  is 
feasible,  it  is  pos.sible,  and  we  could  now 
start  using  alcohol  far  differently  from 
the  way  it  has  been  used  before,  now  we 
can  find  a  clean  way  to  use  alcohol,  peo- 
ple can  now  put  it  in  their  automobiles 
and  for  other  uses  and  it  would  provide 
an  immediate  reduction  in  petroleum 
consumption.  It  has  beautiful  regional 
appeal,  also  particularly  in  areas  of  the 
country  which  have  a  surplus  of  growing 
crops  that  could  be  converted  into 
alcohol. 

I  have  written  President  Carter  and  I 
have  written  Mr.  Schlesinger  about  this 
subject  and,  while  it  will  not  make  us 
completely  energy  independent,  on  the 
other  hand,  it  would  be  a  ludicrous  lack 
of  commonsense  indeed  for  us  not  to  ex- 
plore alcohol  as  a  fuel. 
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So,  Mr.  Chairman,  I  shall  introduce 
legislation  that  would  provide  an  exemp- 
tion from  Federal  gasoline  taxes  for  al- 
cohol-based fuels.  The  idea  has  merit.  I 
think  it  should  be  explored.  It  should 
have  been  explored-  as  a  part  of  this 
energy  package. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  may 

1  say  to  the  gentleman  from  Kansas  (Mr. 
Glickm.^ni  that  his  concept  has  been 
one  of  interest  to  the  people  of  rural 
America  because  it  would  obviously  ha\^ 
something  to  do  with  the  price  of  corn. 

There  have  been  many  experiments  on 
the  part  of  the  university  in  the  gentle- 
man's area  that  has  been  referred  to. 

I  might  mention  that  earlier  this 
spring  the  Subcommittee  on  Family 
Farms,  Rural  Development,  and  Special 
Studies  of  the  Committee  on  Agriculture, 
held  hearings  on  this,  and  one  of  the 
agencies  we  had  in  was  ERDA.  And,  as 
a  result  of  the  hearing,  I  was  quite 
astounded  to  find  the.se  figures  coit>e  out, 
and  I  had  it  followed  up  with  a  letter, 
and  I  will  be  glad  to  show  it  to  the  gen- 
tleman from  Kansas  if  he  has  further 
interest  in  it.  The  letter  shows  that  if 
we  were  to  go  on  the  assumption  that 
in  1985  we  would  have  about  the  same 
number  of  cars  per  person  that  we  have 
today,  and  if  they  would  go  an  average  of 
25  miles  on  a  gallon  of  gasoline  and 
travel  the  usual  10.000  miles  as  the  aver- 
age car  today  does,  and  if  we  were  to  use 
a  10  percent  mixture  of  alcohol  and  gaso- 
line that  it  would  take  4  billion  bushels, 
or  about  two-thirds  of  the  com  crop,  to 
even  provide  that  much  of  a  mixture. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 

2  additional  minutes  to  the  gentleman 
from  Kansas  '  Mr.  Glickman  i  . 

Mr,  GRASSLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  all  I  am 
saying  to  the  gentleman  from  Kansas  is 
that  if  this  were  to  be  implemented,  it 
would,  in  effect,  demand  a  rapid  increase 
in  the  production  of  corn. 

Mr.  GLICKMAN.  I  believe  that  is  a 
good  point  but  I  would  point  out  to  the 
gentleman  from  Iowa  (Mr.  Grassley) 
that  alcohol  need  not  be  produced  from 
only  one  renewable  resource  such  as 
corn,  but  it  can  be  made  from  sugar 
beets,  wheat  garbage,  timber,  and  prac- 
tically everything  is  renewable  in  char- 
acter. Also,  I  am  not  proposing  that  we 
go  into  this  immediately,  overnight.  All 
I  am  saying  is  that  there  are  renewable 
resources  that  can  be  utilized  in  this 
process. 

The  point  the  gentleman  has  made  is 
well  taken.  AIM  am  saying  is  that  the 
technology  is  with  us  now,  and  we  could 
start  with  it  right  now. 

I  have  talked  with  people  from  ERDA 
about  this  before.  The  thing  seems  to  be 
sort  of  a  mystery  to  them.  I  have  talked 
to  several  people  over  there  who  really 
are  not  too  serious  about  the  concept, 
but  I  cannot  see  how  such  a  large  possi- 
bility could  be  overlooked  by  the  Gov- 
ernment. Could  it  be  that  there  are  some 
people  in   this   Government   who  have 


blinders  on  as  far  as  this  proposal  is 
concerned? 

Mr.  GRASSLEY.  I  would  simply  point 
out  that  since  I  received  the  message 
that  they  gave  me  regarding  the  large 
volume  of  corn  that  would  be  involved 
in  this  technology  that  could  it  possibly 
be  that  maybe  they  are  trying  to  put 
us  off? 

Mr.  GLICKMAN.  You  bet. 

Mr.  GRASSLEY.  Are  not  those  people 
saying  that  there  is  no  alternative?  The 
people  in  this  country  are  interested  in 
this,  and  they  believe  that  it  should  be  ' 
explored  because  it  is  one  alternative 
that  we  could  get  in  production  in  a  hur- 
ry, we  could  do  it  a  lot  quicker,  and  it 
would  not  be  a  program  using  scarce  re- 
sources in  order  to  meet  our  needs.  Is 
that  what  the  gentleman  is  saying? 

Mr.  .GLICKMAN.  Yes,  I  think  the 
gentleman  has  made  a  good  point. 

Mr.  Chairman,  I  would  like  to  ask  the 
chairman  of  the  ad  hoc  committee,  the 
gentleman  from  Ohio  (Mr.  Ashley)  a 
question  on  the  subject  of  alcohol.  The 
gentleman  has  been  kind  enough  to  talk 
to  me  in  some  depth  about  this  proposal. 
As  I  say,  I  realize  it  is  too  late  to  deal 
with  this  issue  now,  but  I  would  ask  if 
there  is  any  way  that  this  particular  is- 
sue can  be  explored  in  further  depth, 
is  there  any  way  that  it  can  be  given 
some  serious  attention,  because  the  tech- 
nology is  here  and  now. 

Mr.  ASHLEY.  Mr.  Chairman,  in  reply 
to  the  inquiry  of  the  gentleman  from 
Kansas  (Mr.  Glickman),  I  will  say  that 
as  a  result  of  our  discussions  I  did  ask 
representatives  of  ERDA  to  reply  to  the 
persistent  interest  that  has  been  shown 
by  the  gentleman  from  Kansas  in  this 
approach,  and  I  have  a  reply  in  which 
ERDA  acknowledges  that  the  use  of 
alcohol  as  a  fuel  does  have  a  certain  po- 
tential to  stretch  our  petroleum  supplies. 

The  major  obstacles  to  alcohol  fuel  use 
are  lack  of  supply  and  the  presently  un- 
favorable economics. 

They  go  on  to  say : 

Alcohols  of  the  type  which  would  predomi- 
nate in  fuel,  ethanol  and  methanol,  are  pres- 
ently almost  totally  derived  from  natural  gas 
and  petroleum  derivatives,  Ethanol  for  bever- 
age use  is  derived  from  grain.  Alcohols  for 
fuel  would  be  made  from  coal,  agricultural  or 
forest  products  and.  perhaps  eventually,  mu- 
nicipal solid  waste.  The  technology  for  pro- 
duction is  well  known,"  says  ERDA,  "and, 
with  the  exception  of  municipal  solid  waste, 
application  is  straightforward.  Limited  J3I0- 
mass  resource  and  economics  of  conver- 
sion"— the  memo  goes  on  to  say — "are  such 
'that  alcohols  from  biomass  would  be  appli- 
cable primarily  on  a  local  or  regional  basis. 
Substantial  new  production  facilities  would 
be  required  as  present  U,S,  alcohol  capacity 
for  industrial  purposes  would  provide  only 
one-tenth  that  needed  for  a  10  percent 
alcohol  blend  in  gasoline. 

The  mem.o  concludes  by  saying: 
The  consequences  of  using  alcohol  fuels 
are  sufficiently  significant  that  they  warrant 
serious  review  and  consideration.  Most  as- 
pects are  of  the  nature  that  they  are  the 
province  of  industry,  and  if  economics  were 
favorable  they  would  be  made  by  any  pru- 
dent party  prior  to  commercial  activities. 
However,  they  have  not  been  adequately  ad- 
dressed or  assessed  by  the  Government  to 
assure  that  a  policy  decision  to  use  alcohol 
fuels  would  permit  success  without  added 
supportive  action  not  yet  identified.  Thus 
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It  appears  prudent  that  this  matter  be  looked 
at  on  an  overall  basis  with  all  reasonable 
options  and  needs  fully  understood.  In  this 
way,  a  supportive  decision  can  be  made  if 
warranted  in  such  a  manner  as  to  assure  that 
petroleum   conservation   goals   are   achieved,' 

I  take  it  from  this  that  ERDA  supports 
the  interest  of  the  gentleman  and  feels, 
as  he  does,  that  there  is  a  very  real  po- 
tential as  far  as  the  use  of  alcohol  fuel 
is  concerned.  I  would  suppose  that  with 
the  efforts  such  as  the  gentleman  has 
shown,  we  could  get  some  specific  com- 
mitments from  ERDA  as  far  as  this  is 
concerned. 

Mr.  GLICKMAN.  I  appreciate  the  re- 
marks of  the  gentleman.  I  also  appreci- 
ate his  thoroughness  and  agreeability  in 
dealing  with  this  issue.  I  just  hope  that 
when  this  energy  legislation  passes, 
which  I  think  it  will,  we  in  the  Congress 
can  continue  to  move  on  some  of  these 
types  of  subjects  that  do  need  address- 
ing by  special  legislation. 

Mr.  ASHLEY.  If  the  gentleman  will 
yield  further,  I  do  want  very  particularly 
to  commend  the  gentleman,  because  he 
has  in  discussions  with  me  and  others 
evidenced  a  real  understanding  and  solid 
understanding  of  the  subject  matter  at 
hand.  There  is  no  question  in  my  mind 
that  this  will  be  available,  that  this  wiD 
be  a  feasible  economic  development  in 
the  immediate  out  years.  I  am  glad  that 
the  record  as  of  this  date  will  record  the 
contribution  of  the  gentleman  in  this 
regard. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  fom  New  York 

(Mr.  CONABLEI  . 

Mr.  CONABLE.  Mr.  Chairman,  during 
the  amending  process  I  will  offer  an 
amendment  which  the  Rules  Committee 
has  made  in  order  which  would  substitute 
a  1-year  tax  cut  and  an  increase  in  the 
earned  income  credit  in  lieu  of  the  ill- 
begotten  and  discredited  rebates  and 
payment  scheme  that  was  recommended 
by  the  Committee  on  Ways  and  Means 
and  the  Ad  Hoc  Committee  on  Energy. ' 

The  administration  recommended  re- 
bates and  payments  to  certain  individ- 
uals including  those  on  SSI.  AFDC.  Vet- 
erans and  others,  modeled  after  the  so- 
called  $50  rebate  that  President  Carter 
himself  junked  earlier  this  year  .when  it 
was  clear  that  the  Senate  Finance  Com- 
mittee might  not  order  it  reported.  It  is 
perfectly  obvious  to  those  of  us  who  have 
been  through  this  charade  on  energy  that 
the  only  reason  the  administration  rec-' 
ommended  the  so-called  "rebate  scheme" 
was  that  they  had  no  other  alternative 
readily  at  hand.  The  energy  bill  sub- 
mitted to  the  Committee  on  Ways  and 
Means  was  substantively  weak.  It  was. 
as  is  often  said.  "  a  mile  wide  and  an 
inch  deep."  It  was  conceptually  poor  and 
technically  inaccurate.  The  rebate 
scheme  was  obviously  the  only  concept 
drafted  at  the  time  and  it  was  therefore 
put  in  the  bill. 

I  have  found  it  incredible  that  an  ad- 
ministration which  claims  that  the  tax 
system  is  a  disgrace,  that  cries  for  sim- 
plicity in  the  tax  system,  that  calls  for 
reform,  would  for  a  second  time  propose 


a  scheme  that  is  not  only  complex,  but 
administratively  difficult  and  conceptu- 
ally unwise.  As  I  said  when  the  admin- 
istration sent  their  stimulus  proposal  to 
the  Committee  on  Ways  and  Means  ear- 
lier in  the  year,  the  S50  rebate  is  like 
shoveling  dollars  out  of  an  airplane; 
"You  do  not  know  where  they  are  going 
to  go.  or  who  is  going  to  get  them."  And 
yet,  this  administration  and  the  majority 
in  the  House  have  failed  to  recognize 
that  there  are  other  ways  of  dealing  with 
the  problem  of  alleviating  the  enormous 
burdens  of  taxation  that  the  energy  bill 
we  are  about  to  vote  on  will  impose. 

If  anyone  has  missed  the  point,  this 
bill  is  really  a  tax  bill.  For  those  who 
do  not  know  it,  between  1978  and  1985 
the  bill  reported  by  the  Ad  Hoc  Energy 
Committee  will  increase  taxes  on  the 
American  people  by  $93.3  billion.  That 
is  equivalent  to  a  50  percent  average  in- 
crease in  the  taxes  people  in  America 
now  pay.  It  is  also  equivalent  to  remov- 
ing $93.3  billion  from  a  shaky  economy 
and  hai  the  overall  probability  of  thrust- 
ing this  country  into  a  major  economic 
crisis. 

It  is  clear  that  if  we  are  to  have  an 
energy   policy— albeit   only   half   one— 
which  tries  to  spread  a  scarcity  by  in- 
creasing taxes  with  the  goal  of  conserv- 
ing energy  that  we  must  also  protect  our 
economy,  its  consumers,  its  taxpayers. 
This  must  be  accomplished  by  returning 
to  them  at  least  a  portion  of  these  tax 
increases  in  order  that  they  may  con- 
tinue to  provide  for  their  families,  pay 
their  mortgages,  drive  their  cars  to  work 
and  generally  have  the  cash  flow  that  is 
necessary  to  sustain  life  in  this  country. 
The  $22  rebate  scheme  recommended  by 
the  ad  hoc  committee  on  energy  is  a  joke. 
It  is  half  of  a  dinner  for  one  person  at 
an  expensive  restaurant  in  Washington. 
It  is  not  even  one  dinner  for  a  family  of 
four  in  a  modest  priced  restaurant  in 
an  average  city  in  America.  It  will  buy 
a  tank  and  half  of  gasoline  for  the  aver- 
age sized  car  at  today's  gasoline  prices. 
In  short,  it  is  a  drop  in  the  bucket  and 
an  insult  to  those  that  will  have  to  ab- 
sorb huge  costs  resulting  from  this  pro- 
gram. The  only  way  that  we  can  really 
effectively  return  funds  vitally  needed 
by  our  citizens  to  them  is  through  a  gen- 
eral tax  cut,  a  tax  cut  that  recognizes 
that  the  heaviest   burden   will   fall  on 
those  in  the  lower  income  categories  and 
thus,  rewards  them  proportionately  more 
than  those  who  can  absorb  the  burden 
that  this  hastily  drafted  bill  will  impose. 
The  tax  cut  that  I  propose  provides  a 
reduction  ranging  up  to  $80  for  63.2  mil- 
lion tax  returns;  6.3  mTlhon  returns  re- 
ceive up  to  an  additional  $150  as  a  result 
in   an   increase   in   the   earned   income 
credit  that  this  measure  contains  33.8 
percent  of  the  revenue  loss  or,  to  put  it, 
another  way.  the  tax  benefit  from  this 
proposal,   goes   to  those  with   adjusted 
gross   incomes   below   $10,000   and   76.3 
percent  of  it  goes  to  those  with  adjusted 
gross  incomes  below  $20,000.  194,000  re- 
turns are  made  nontaxable.  Thus  this 
proposal  is  not  a  Robin  Hood  scheme  but 
rather  one  that  recognizes  that  the  ulti- 
mate tax  reform  is  tax-reduction  and 
gives  that  tax  reduction  to  those  who 
need  it  most. 
Its  cost  is  $3.3  billion  in  1978  and  that 


is  $1.5  billion  more  than  the  crude  oil 
equalization  tax  would  raise  in  that  year. 
It  should  be  made  clear,  however,  that  in 
the  future  this  bill  raises  enormous 
amounts  of  revenue  and  this  one-time, 
$1.5  billion  revenue  loss  can  more  than 
be  absorbed  by  other  parts  of  the  bill  in 
future  years.  The  proposal  I  am  submit- 
ting would  reduce  taxes  for  most  Amer- 
icans, in  fact,  it  would  reduce  taxes  for 
all  who  now  pay  taxes.  It  would  not  how- 
ever, provide  a  special  payment  of  $22,  to 
those  who  are  on  welfare,  those  who  re- 
ceive social  security,  payments,  those 
who  receive  social  security  payments, 
those  who  get  SSI  payments.  The  latter 
two  categories  already  have  indexed 
benefits  which  simply  means  that  the 
amounts  they  received  are  increased 
whenever  the  cost  of  consumer  goods  in- 
creases. Thus,  when  this  energy  bill  hikes 
prices  of  gasoline  and  other  goods — as  it 
inevitably  will — their  payments  will  be 
increased  accordingly.  It  seems  to  me  un- 
fair for  them  to  receive  a  double-dip.  for 
them  to  get  a  special  payment  in  addi- 
tion to  the  indexed  benefit  they  will  re- 
ceive as  a  result  of  the  increases  in  cost 
of  living  that  will  be  occasioned  by  this 
measure.  * 

I  urge  my  colleagues  to  think  seriously 
about  the  way  we  return  some  of  these 
tax  revenues  to  our  people.  The  adminis- 
tration's rebate  scheme  is  loaded  with 
administrative  difficulties:  it  was  esti- 
mated that  it  would  take  several  months 
for  the  $50  scheme  to  be  administratively 
handled  due  to  the  difficulties  that  would 
occur  in  attempting  to  prevent  double 
and  triple  dipping.  My  proposal  avoids 
that  and  will  assure  a  neat,  simple  and 
understandable  mechanism  to  provide 
overall  tax  relief  to  taxpayers. 

In  addition,  it  saves  for  future  use  the 
revenues  raised  by  theSe  energy  taxes 
and  provides  an  assured  source  of  reve- 
nue for  tax  simplification  and  reform 
that  the  President  has  said  he  will  pro- 
pose in  the  fall.  It  allows  flexibility  In 
future  years  for  providing  more  tax  re- 
lief if  that  is  indicated.  If  we- find  that  as 
a  result  of  this  energy  measure,  that  the 
economy  is  sluggish  and  that  stimulus  is 
required,  we  can  simply  reduce  taxes 
after  the  fashion  recommended  in  my 
proposal  and  these  will  be  immediately 
reflected  in  the  withholding  schedules. 
If,  at  this  time  next  year,  it  should  be 
obvious  that  we  need  additional  stimu- 
lus and  we  have  a  rebate  program  in  ef- 
fect, then  we  will  have  to  take  the  time  to 
either  accelerate  that  program  or  redo  it. 
Such  administrative  difficulty  is  unnec- 
essary. Finally,  I  would  like  to  point  out 
to  my  colleagues  some  very  interesting 
results  from  the  Roper  Poll  that  was 
released  last  week.  This  poll  which  was 
commissioned  by  the  H.  R.  Block  firm 
asked  over  2,000  Americans  several  per- 
tinent questions  about  the  tax  system. 
The  results  are  interesting. 

It  shows  that  while  Americans  favor 
tax  reform  by  a  2  to  1  ratio,  to  them,  in 
each  instance,  tax  reform  means  lower 
taxes.  The  poll  also  indicates  that  while 
Americans  favor  the  new  tax  deductions 
and  exemptions  by  a  wide  margin,  they 
said  that  a  lower  tax  rate  was  more  im- 
portant to  them  than  additional  tax 
allowances.  In  each  case  where  the  Roper 
organization  asked   about  a  lower   tax 
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rate  Americans  favored  it,  not  because 
they  are  ignorant  of  the  tax  system,  as 
some  people  in  the  administration  have 
suggested,  but  because,  in  my  view,  they 
well  understand  that  a  lower  tax  rate  is 
the  best  way  to  assure  that  they  have  the 
needed  funds  to  live  their  lives  as  they 
see  fit  and  to  make  the  economic  choices 
they  desire. 

"The  tax  cut  I  am  proposing  here  is 
sound,  it  deals  with  the  problem  directly, 
it  is  something  that  all  Americans  will 
understand  and  it  is  a  foundation  for  tax' 
reform.  I  urge  you  to  support  it. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Oklahoma  (Mr.  Edwards). 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  just  a  little  over  3  months 
ago  this  House  gathered  to  hear  the 
President  of  the  United  States  an- 
nounce that  he  had  discovered  an  energy 
crisis  in  the  country  which,  he  said, 
would  require  our  immediate  and  urgent 
attention. 

We  have  been  giving  it  that  kind  of 
attention.  Urgent  and  immediate.  In  fact 
there  is  some  little  temptation  to  call  it 
hasty,  but  whether  we  went  too  fast  or 
too  slow,  considered  too  long  or  too  little, 
one  important  point  remains.  After  3 
months  of  Rube  Goldberg  deliberations 
we  have  come  up  with  exactly  nothing. 

That  is  not  to  say  that  this  bill,  if  it 
is  passed,  will  not  be  noticed.  It  iciposes 
taxes.  It  increases  costs.  It  bans.  It  pro- 
hibits. It  orders. 

It  does  almost  everything  we  as  a  Con- 
gress can  economically  do  to  the  people. 
The  only  thing  it  does  not  do  is  increase 
their  supply  of  energy.  Which  is  what 
this  whole  exercise  was  supposed  to  be 
about. 

Well,  I  would  like  to  share  a  couple  of 
observations  with  you. 

First,  I  think  the  House  must  come  to 
the  shocking  realization  that  this  Gov- 
ernment that  says  it  is  going  to  solve  the 
energy  crisis  is  now,  as  a  matter  of 
policy,  deliberately  withholding  huge 
supplies  of  energy  from  the  American 
public. 

We  have  bills  in  the  House  to  lock  up 
more  than  100  million  acres  of  land,  re- 
moving their  natural  resources  from  the 
use  of  the  American  people.  The  admin- 
istration has  cut  offshore  lease  sales  and 
96  percent  of  all  the  oil  and  gas  lease- 
holds have  not  yet  been  sold. 

Mr.  Chairman,  whether  it  is  coal  min- 
ing, wood  cutting,  water  damming,  oil 
drilling,  or  whatever,  the  Congress  has 
been  proceeding  not  to  increase  energy, 
but  to  decrease  it.  And  what  we  sow,  our 
poor  constituents  reap — in  the  form  of 
higher  utility  prices,  more  dependence 
on  foreign  energy  sources,  tax  increases. 

And  that  is  precisely  what  is  wrong 
with  this  bill:  it  continues  all  of  the 
problems  and  offers  none  of  the  solu- 
tions. 

Mr.  Chairman,  my  own  State  of  Okla- 
homa has  had  the  great  good  fortune  of 
enjoying  plentiful  supplies  of  energy  at 
reasonable  cost.  Why?  Not  because  we 
are  sitting  on  oil  and  gas,  but  because 
we  are  not  sitting  on  it.  Because  we  are 
developing  it.  And  because  we  are  doing 
it  under  the  wonderful  protection  of  in- 
trastate commerce  which  until  now  has 
meant  simply  that  the  Government  has 


had  to  keep  its  hands  off  and  let  the 
people  do  their  work. 

The  result  has  been  interesting.  While 
regulated  parts  of  the  energy  picture  have 
been  in  a  state  of  chaos — rather  expen- 
sive chaos,  I  might  add — in  Oklahoma, 
during  the  years  1972  through  1976,  un- 
der the  free  market,  the  number  of  ac- 
tive drilling  rigs  has  increased  from  103 
to  192;  additions  to  our  natural  gas  re- 
serves have  increased  from  393  billion 
cubic  feet  in  1972  to  878  billion  cubic  feet 
in  1976 — and  our  increase  in  net  reserves 
totaled  more  than  454  percent. 

Energy  crisis?  Where?  In  the  parts  of 
the  energy  sector  that  are  controlled  by 
the  Government.  And  the  only  solution, 
Mr.  Chairman,  is  to  get  the  Government 
out. 

But  this  bill  does  the  exact  opposite. 
It  gets  the  Government  more  into  the 
energy  field.  Under  the  tent.  In  the  door. 
Through  the  cracks  in  the  walls  and 
around  the  windows.  Government  is  com- 
ing in.  And  it  is  bringing  with  it  high 
taxes;  high  electric  utility  bills;  power 
blackouts;  high  prices  for  consumer 
products  and  more  and  more  bureaucrats 
to  feed. 

The  American  people  are  going  to  sac- 
rifice all  right.  If  we  pass  this  bill  there 
will  be  economic  and  energy  sacrifices 
the  likes  of  which  the  American  people 
have  not  seen  in  years.  It  is  good  for  us. 
Builds  character.  I  hope  so,  Mr.  Chair- 
man— because  it  will  not  do  anything 
else. 

This  is  a  bad  bill,  Mr.  Chairman. 

Even  worse;  it  is  a  silly  bill.  A  bill  that 
sets  no  goals  for  increased  energy  pro- 
duction, but  provides  for  studies  and 
demonstration  projects  for  conversion 
from  automobiles  to  bicycles. 

A  silly  bill.  But  if  we  pass  it,  nobody 
will  be  laughing. 

The  old  people  on  fixed  incomes  will" 
not  be  laughing.  The  people  who  have  to 
travel  long  distances  to  work  will  not  be 
laughing.  Young  married  couples  socked 
with  higher  utility  bills  will  not  be  laugh- 
ing. The  poor  will  not  be  laughing. 

And,  after  the  next  election  the  Mem- 
bers of  this  Congress  will  i*ot  be  laughing 
either. 

Mr.  ECKHARDT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
have  before  me  the  average  price  for  new 
contracts  for  gas  in  Oklahoma  for  the 
first  months  of  this  year,  January,  Feb- 
ruary, and  March.  I  find  it  to  be  $1.6362. 
Would  the  gentleman  object  to  the  price 
that  we  establish  in  the  bill  at  $1.75  and 
moving  upward  with  the  escalator? 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  would  say  to  the  gentleman 
from  Texas,  the  factor  that  increases 
production  is  a  free  market.  Wfe  cannot 
set  one  price  that  is  going  to  be  the  price, 
regardless  of  what  the  other  factors  are. 

Mr.  ECKHARDT.  But  the  price  goes 
up.  ' 

There  is  one  other  question  I  would 
like  to  ask  the  gentleman.  When  I  was 
sitting  in  a  committee  hearing  on  this 
subject  your  Governor  urged  us  to  en- 
large the  definition  of  new  gas,  saying 
that  if  we  left  the  original  definition  at 


2 Mi  miles  and  1.000  feet,  it  would  em- 
brace a  relatively  small  amount  of  gas 
in  Oklahoma  that  would  realize  the  ad- 
vantage of  the  higher  price. 

The  gentleman  will  concede  that  the 
Eckhardt-Wilson  amendment  did,  to  a 
very  great  extent,  meet  the  objection  of 
the  Governor  of  the  State  of  Oklahoma? 

Mr,  EDWARDS  of  Oklahoma.  The 
Eckhardt  amendment  was  better  than 
what  we  had  in  the  bill  we  were  con- 
fronted with. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oklahoma  (Mr.  Jonis). 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  appreciate  this  time.  I  will  only 
take  a  limited  amount  of  time.  I  wiU  not 
attempt  to  persuade  my  colleagues  at  this 
point  to  vote  for  an  amendment  to  plow 
back  the  crude  oil  tax  to  qualified  pro- 
ducers to  increase  production  of  oil  and 
gas  in  this  country. 

Mr.  Chairman.  I  will  take  only  a  lim- 
ited amount  of  time,  first  of  all,  because 
I  am  sure  the  few  who  are  here  have 
heard  just  about  enough  of  energy.' 

Second,  as  I  look  at  the  schedule  for 
this  week,  I  am  reminded  of  the  story  of 
Winston  Churchill,  who  was  once  at- 
tending a  Women's  Christian  Temper- 
ance Union  meeting.  During  the  question 
and  answer  session  he  was  berated  by 
one  of  the  women,  who  said,  "Mr. 
Churchill,  if  all  the  brandy  and  liquor 
you  consumed  in  your  lifetime  were 
poured  into  this  great  hall,  it  would  fill 
the  hall  from  the  floor  halfway  to  the 
ceiling." 

To  which  Mr.  Churchill  replied,  first 
of  all,  looking  at  the  floor,  then  looking 
halfway  up  the  wall  and  then  looking 
up  to  the  ceiling,  "My  little  lady,  so  much 
to  do  and  so  little  time  in  which  to  do  it." 

That  is  sort  of  what  we  are  faced  with 
this  week  with  the  energy  bill.  What  I 
ask  today  is  that  you  read  the  Congres- 
sional Record,  in  which  I  will  insert  the 
technical  explanation  of  the  plowback 
amendment,  which  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  and  I 
have  introduced. 

Mr.  Chairman,  a  great  deal  of  misin- 
formation has  been  spread  around  the 
floor  about  the  cost  and  the  thrust  of  this 
particular  amendment.  Particularly,  if 
you  feel  as  I  do  that  we  should  have 
some  slight  increase  in  the  domestic  pro- 
duction of  oil  and  gas  and  at  least  some 
slight  decrease  in  our  dependence  on 
foreign  oil,  then  I  know  you  will  support 
our  plowback  amendment.  I  hope  you 
will  .read  the  technical  explanation  of  the 
amendment  and  you  will  find  there  are 
no  hidden  surprises  in  our  proposal.  It  is 
merely  an  attempt  to  provide  a  very  mod- 
est incentive  to  increase  domestic  pro- 
duction of  oil  and  gas. 

I  irtclude  at  this  point  in  the  Record, 
the  full  explanation  of  the  plowback 
amendment: 

Analysis  of  Schroeder-Jones  Plowback 
Amendment 

The  Schroeder-Jones  Plowback  Amend- 
ment proposes  to  amend  the  Crude  Oil 
Equalization  Tax  by  allowing  producers  of 
crude  oil  who  have  paid  the  equalization  tax 
to  earn  a  credit  against  a  portion  of  their 
equalization  tax  liability,  provided  they 
qualify  for  the  credit  by  previously  Investing 
a  substantial  portion  of  their  production  In- 
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come  In  crude  oil  or  natural  gas  exploration 
or  development. 
Section    4987(a)(1).    Liability    for    Tax.— 
.  The  amendment  to  Section  4987(a)  (1)  places 
the  liability  for  the  crude  oil  equalization 
tax  imposed  by  Section  4986(a)  on  the  eco- 
nomic Interest  owner  of  the  crude  oil  sub- 
ject to  the  equalization  tax.  Section  611  of 
the    Internal    Revenue   Code,    which    estab- 
lished the  rights  of  various  persons  to  the 
depletion  deduction,  is  referenced  to  assign 
the  liability  for  the  crude  oil  equalization 
tax  In  the  same  manner  Each  Interest  owner 
will    be   liable   for   the   equalisation   tax   on 
crude  oil  to  the  extent  of  his  economic  in- 
terest. For  example.  If  a  property  were  leased 
with  a  12.5^,  royalty,  the  royalty  owner  would 
be  liable  for  12.5"^;    of  the  equalization  tax 
and  the  working  interest  owner  (or  owners) 
would  be  liable  for  87.5'^;    of  the  tax.  The 
liability  for  the  tax  on  the  87.5':    working 
interest  would  In  turn  be  subdivided  among 
the  various  working  interest  owners.  If  nec- 
essary, in  accordance  with  each  Interest  own- 
ers  share  of  the  working  Interest. 

Section  4987(a)(2)(B).  Alternative  Meth- 
od of  Collecting  Tax. — The  amendment  to 
Section  4987(a)(2)(B)  provides  a  general 
rule  allowing  the  Secretary  of  the  Treasury 
the  flexibility  to  Issue  regulations  so  that 
the  first  purchaser  or  subsequent  purchasers 
can  collect  the  tax  and  disburse  It  to  the  gov- 
ernment. It  Is  not  the  Intent  of  the  amend- 
ment to  Section  4987(a)  (li  to  create  an 
Inordinate  administrative  burden  but  rather 
to  place  the  wellhead  tax  liability  on  the 
owner  of  the  crude  at  the  wellhead.  The  pur- 
chaser can  serve  as  the  collecting  agent  In 
much  the  same  manner  as  employers  collect 
withholding  tax  from  their  employees  and 
disburse  it  to  the  government.  As  an  alter- 
native, this  provision  also  allows  the  Sec- 
retary the  flexibility  to  collect  the  tax  from 
the  operators  of  producing  properties,  who 
normally  handle  severance  tax,  royalty,  and 
working  Interest  accounting  and  disbursing 
for  each  of  the  parties  to  a  lease. 

New  Section  4989.  Plowback  Credit  Against 
Tax.— A  new  Section  4989  Is  added  to  Sub- 
part A  to  provide  for  the  plowback  credit.  The 
credit  would  be  provided  only  for  calendar 
year  1978  to  conform  with  the  Ways  and 
Means  Committee  provisions  rebating  the 
equalization  tax  for  calendar  year  1978  only. 
Section  4989(al.  Allowance  of  Credit  — 
This  subsection  allows  a  credit  against  the 
equalization  tax  to  each  person  liable  for 
the  tax  of  an  amount  equal  to  90  percent  of 
his  plowback  Investment,  subject  to  the 
limitations  of  Section  4989(b).  Plowback  In- 
vestment is  defined  in  Section  4989(c).  A  90 
percent  credit  Is  provided  so  that  anvone  who 
claims  the  credit  must  risk  his  own  funds 
in  any  venture.  Producers  will,  therefore,  not 
be  permitted  to  obtain  a  credit  against  the 
equalization  tax  without  financial  risk  to 
themselves. 

Section  4989(b).  Limitation  based  on 
Amount  of  Tax  —This  subsection  limits  the 
amount  of  the  credit  available  to  each  inter- 
est owner  to  an  Increasing  portion  of  the 
crude  oil  equalization  tax  for  which  he  is 
liable.  The  portion  of  the  equalization  tax 
available  for  the  credit  would  be  i;,  percent 
of  the  person  s  total  equalization  tax  liabil- 
ity In  January  1978.  the  month  the  equaliza- 
tion tax  first  becomes  effective,  and  would 
Increase  at  '^  percent  per  month  during  each 
month  thereafter.  The  applicable  percentage 
in  April  1978  (4th  month)  would  be  2  per- 
cent, and  in  December  1978  (12th  month)  6 
percent. 

Each  person's  total  monthly  equalization 
tax  liability  would  be  determined  by  sum- 
ming his  monthly  equalization  tax  liability 
for  each  of  the  properties  In  which  he  has  an 
economic  interest  To  determine  the  amount 
of  available  credit  his  total  monthly  liabil- 
ity would  then  be  multiplied  by  the  percent- 
age applicable  to  the  month  in  question.  This 


aggregate  amount  of  available  credit  for  each 
month  in  1978  would  then  be  summed  to 
establish  the  total  amount  of  the  credit 
which  would  be  available  to  the  taxpayer 
for  that  calendar  year. 

Inordinate  administrative  and  compliance 
burdens  are  not  Intended.  The  amount  of 
production  from  each  property  for  each 
month  Is  to  be  based  upon  actual  sales  for 
such  month.  The  Secretary  should  consider 
that  a  sale  occurred  In  the  month  in  ques- 
tion provided  such  sales  occur  at  normal 
time  Intervals  and  do  not  appear  to  be  ad- 
Justed  in  order  to  maximize  available  credit. 

Section  4989(c)  Plowback  Investment  — 
This  subsection  defines  plowback  investment 
as  the  difference  between  a  person's  quali- 
fied Investment  (defined  in  Section  4989(e)) 
and  his  plowback  threshold  (defined  in  Sec- 
tion 4989(d) )  The  credit  to  the  equalization 
tax  for  each  person  would  then  be  deter- 
mined by  multiplying  the  plowback  Invest- 
ment by  90  percent.  The  amount  could  be  no 
greater  than  the  limitation  of  section 
4989(b). 

Section  4989(d).  Plowback  Threshold.— 
This  subsection  defines  plowback  threshold 
for  each  person  as  25  percent  of  his  gross  in- 
come during  calendar  year  1978  from  crude 
oil  and  natural  gas  production,  subject  to  a 
net  Income  limitation,  determined  on  a  prop- 
erty-by-property basis.  The  25  percent  figure 
Is  based  upon  the  average  historical  spend- 
ing level  of  domestic  producers  In  the  quali- 
fied investment  categories  which  are  defined 
In  Section  4989(c) .  The  percentage  is  directly 
tied  to  the  specific  qualified  Investment  cate- 
gories and  there  are  a  number  of  additional 
categories  of  expenditures  typically  made  by 
domestic  producers  such  as  offshore  lease  ac- 
quisition costs,  severance  and  ad  valorem 
taxes,  overhead,  operating  and  lifting  costs 
which  are  not  Included  In  the  qu.illfted  cate- 
gories. Because  Independent  producers  typi- 
cally spend  more  of  their  gross  Income  in  do- 
mestic exploration  and  production  than  do 
major  oil  companies,  active  Independent  pro- 
ducers should  be  able  to  attain  the  threshold 
more  readily  than  the  majors.  If  a  major  oil 
company  qualifies  for  the  credit,  a  significant 
effort  to  Increase  domestic  crude  oil  and  nat- 
ural gas  supplies  will  have  been  made. 

Calculation  of  the  plowback  threshold  for 
calendar  year  1978  will  be  made  by  summing 
25  percent  of  the  person's  gross  oil  and  gas 
production  Income  from  each  property  In 
which  he  has  an  Interest  The  amount  from 
each  property  to  be  Included  In  the  plowback 
threshold  will  be  limited  to  75  percent  of 
taxable  income.  The  calculation  of  gross  pro- 
duction and  taxable  Income  from  a  property 
win  be  determined  as  Section  613  of  the  In- 
ternal Revenue  Code,  under  which  percent- 
age depletion  would  be  calculated.  Basically, 
gross  production  Income  Is  the  person's  frac- 
tional Interest  multiplied  bv  price  multi- 
plied by  volume  of  production  for  the  oH  and 
gas  produced  and  sold  from  the  property. 
Taxable  income  is  gross  Income  minus  all  op- 
erating costs  and  deductions  for  cost  deple- 
tion and  depreciation  of  prior  years'  invest- 
ments but  not  cost  depletion  or  depreciation 
of  amounts  treated  as  qualified  Investments 
under  Section  4989(e)  in  such  period  or  de- 
ductions for  any  other  amount  treated  as 
qualified  Investments  in  such  period.  This 
taxable  Income  represents  the  producer's 
true  economic  income  from  the  property. 
Percentage  depletion  would  not  be  Included 
in  the  calculation  of  taxable  Income. 

The  net  Income  limitation  is  included  in 
the  determination  of  plowback  threshold  so 
that  producers  would  not  be  required  to  In- 
vest more  than  their  profits  from  marginally 
economic  properties.  For  example,  if  a  pro- 
ducer had  a  very  high  cost  per  barrel  .strip- 
per property,  profit  per  barrel  would  be  low. 
but  gross  income  would  be  quite  high.  It- 
would  defeat  the  purpo.se  of  this  plowback 
credit  to  assign  a  plowback  threshold  based 
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upon  gross  Income  which  far  exceeds  true 
economic  Income. 

Section  4989(e).  Qualified  Investment.— 
This  subsection  defines  qualified  investment 
as  the  amount  paid  or  Incurred  by  the  In- 
terest owner  during  1978  for  Intangible  drill- 
Ing  and  development  costs;  geological  and 
geophysical  expen.ses;  drilling  nonproductive 
wells;  construction,  reconstruction,  erection 
or  acquisition  of  depreciable  assets  used  lii 
the  exploration,  development,  or  production 
of  crude  oil  or  natural  gas,  or  pipelines  used 
for  gathering  crude  oil  or  natural  gas  and 
transporting  it  to  the  point  >of  first  sale- 
secondary  or  tertiary  recovery  of  crude  oil 
or  natural  gas;  and  onshore  lease  acquisition 
costs. 

Only  pipelines  used  In  the  gathering  of 
crude  oil  or  natural  gas  and  for  tran.sport- 
Ing  to  the  first  sale  point  are  to  be  Included 
It  Is  not  Intended  that  pipelines  which  levy  a 
tariff  and  produce  revenue  for  the  owners 
be  Included  as  qualified  Investments.  Sec- 
ondary and  tertiary  recovery  of  crude  Oil  and 
natural  gas  Includes  not  only  investments 
in  physical  assets  such  as  pumping  and  fluid 
handling  and  disposal  equipment,  but  also 
the  direct  costs  of  operating  such  projects 
and  of  Injected  fluids  and  fluid  additives. 

All  of  these  categories  of  expenditures  are 
for  the  purpose  of  increasing  oil  and  natural 
gas  production  and  reserves.  Routine  operat- 
ing expenses  and  overhead  are  specifically  ex- 
cluded becau.se  they  are  generally  associated 
with  malntajj3ing  existing  production  and 
not  with  IncilBaslng  or  finding  new  produc- 
tion. 

Section  4989(f).  Denial  of  Double  Benefit 
for  Qualified  Investment— This  subsection 
denies  double  tax  benefits  to  the  extent  of 
any  plowback  credit  which  Is  claimed  The 
purpose  of  this  provision  is  to  prevent  the 
producer  from  obtaining  the  plowback  credit 
as  a  result  of  qualified  Investment  and  then 
obtaining  a  normal  Income  tax  deduction  for 
the  amount  claimed  as  a  credit. 

There  are  other  more  simple  methods  to  ac- 
complish the  objectives  of  this  subsection 
than  provided  herein.  This  method  was 
chosen  because  of  the  parliamentary  situa- 
tion   in    the   House. 

The  total  credit  will  be  prorated  to  each 
of  the  person's  qualified  Investments  based 
upon  the  ratio  of  the  individual  qualified 
investment  Involved  and  the  person's  total 
qualified  Investment.  The  tax  deduction  (If 
the  qualified  Investment  is  expensible  for 
tax  purpo.ses)  or  the  Increase  in  basis  of 
either  depreciable  or  depletable  property  as- 
sociated with  the  Individual  qualified  In- 
vestment will  be  reduced  by  this  prorated 
amount.  The  person  will  then  calculate 
normal  income  tax  In  the  usual  way. 

A  special  rule  is  provided  for  a  qualified 
Investment  which  would  Increase  depleta- 
blr  basis. 

Section  4989(g).  Geological  and  Geo- 
physical Costs— This  subsection  defines  ge- 
ological and  geophysical  costs.  It  Is  Intended 
that  geological  and  geophysical  costs  be  de- 
fined and  interpreted  in  a  manner  similar 
to  existing  law. 

Section  2032(c) .  Effect  of  Crude  Oil  Equal- 
ization Taxes  on  Crude  Oil  Pricing— This 
new  subsection  states  that  the  crude  oil 
equalization  tax  Imposed  by  Section  4989 
(a)  shall  not  be  considered  an  element  of 
price  for  crude  oil  pricing  purposes  pur- 
suant to  the  Emergency  Petroleum  Alloca- 
tion Act  (EPAA)  of  1973.  as  amended  The 
purpose  of  this  section  Is  to  make  clear 
that  the  crude  oil  equalization  tax  is  a  tax. 
Is  not  price,  and  does  not  constitute  gross 
Ir.come  for  purposes  of  Section  61  of  the 
Internal  Revenue  Code  of  1954.  if  collected 
by  the  producer.  The  tax.  hoyvever.  Is  to  be 
included  in  the  cost  to  the  first  purchaser. 
It  is  not  intended  that  the  producer's  sever- 
ance or. other  state  or  local  tax  liability 
would  be  increased  as  a  result  of  the  eoual- 
Izatlon  tax,  or  credits  against  the  equallza- 
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Hon  tax,  nor  should  the  tax  be  considered 
In  calculating  the  actual  weighted  average 
first  sale  price  pursuant  to  the  EPAA. 

Amendments  to  Subpart  B,  Section  2033 
(b)(l)(A)(U)  and  Section  2043(a)  (nev/ 
section  "44E(c)  (1)  (B)")  provide  that  the 
amount  of  the  plowback  credit  during  1978 
will  not  be  transferred  to  the  Trust  Fund 
and  will  be  excluded  in  determining  the 
amount  of  the  per  taxpayer  crude  oil  pay- 
ment. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Texas 
(Mr.  Krueger)  . 

Mr.  KRUEGER.  Mr.  Chairman.  I  ap- 
preciate the  opportunity  to  address  this 
body  at  this  time.  I  have,  as  I  am  sure 
many  of  us  do,  a  certain  sense  of  dej& 
vu  about  coming  back  over  liere  again  to 
consider  this  question,  another  time. 

As  we  look  back  at  the  history  of  nat- 
ural gas  legislation,  we  find  that  William 
Fulbright  in  one  of  his  very  early  ad- 
dresses to  the  Congress  brought  to  the 
floor  the  question  of  deregulation  of  nat- 
ural gas.  It  has  always  been  a  closely 
fought  question  in  the  past  and  was  the 
most  closely  fought  question  last  year. 
It  was  decided  by  a  margin  of  less  than 
one-half  of  1  percent  of  the  House. 

Now,  the  major  problem,  I  think,  with 
regard  to  the  question  of  appropriate 
natural  gas  legislation  is  that  this  is  an 
instance  in  which  legislation  has  its  ma- 
jor benefit  some  years  away,  but  offers 
political  difficulty  in  the  short  run. 

It  is  always  easier  for  people  in  the 
short  run  to  say.  "I  am  going  to  vote  for 
price  ceilings.  That  is  going  to  save  us." 
That  is  the  instant  way.  "Take  the  in- 
stant way,"  we  are  told,  "and  honor  will 
pursue  immediately  behind."  The  prob- 
lem is  that  if  we  take  the  instant  way.  it 
may  help  us  before  the  next  election,  but 
it  is  not  going  to  help  the  country  several 
years  down  the  road  when  we  need  the 
energy  to  fuel  our  industrial  enterprise. 

Natural  gas  is  the  largest  single  source 
of  energy  for  industry  in  our  Nation.  It 
constitutes  some  30  percent  of  all  of  the 
energy  which  we  use.  It  constitutes  40 
percent  of  the  domestically  produced  en- 
ergy. Over  half  of  the  industry  in  this 
country  depends  upon  natural  gas.  Yet. 
unfortunately,  the  administration  has 
given  us  a  program  that  will  not  in  any 
way  add  to  natural  gas  supplies,  and  it 
has  given  us  a  program  in  which  the 
price  is  established  by  statute  at  a  price 
well  below  the  general  intrastate  price 
today.  Since  most  gas  goes  into  the  in- 
trastate market,  that  effectively  means 
that  what  we  have  is  a  price  that  is  set 
below  the  current  market  clearing  price, 
the  major  intrastate  market  being  Texas. 

Now.  this  is  an  issue  that  I  think  is 
best  discussed  with  cool  reason  and  with 
an  interest  in  intelligent,  long-term  pol- 
icy. I  am  sorry  that  on  occasion  today  I 
think  we  have  heard  more  partisanship 
in  this  debate  than  we  should  have.  I 
am  quite  prepared  to  work  with  the  ad- 
ministration for  future  energy  policy,  re- 
gardless of  the  President's  politics,  and  I 
think  it  is  important  that  we  try  to  ap- 
proach this  in  as  nonpartisan  a  manner 
as  possible.  The  people  in  this  country 
want  a  good  energy  policy,  and  they  real- 
ly do  not  care  that  much  whether  it 
wears  the  label  of  a  donkey  or  of  an  ele- 
phant They  would  just  like  to  get  bet- 
ter energy  policy. 


If  we  look  back  in  particular  to  natural 
gas  and  what  has  happened  with  regard 
to  natural  gas  in  this  country,  we  see  that 
the  roots  of  our  current  problem  were 
laid  in  1954  when  the  Supreme  Court — in 
my  judgment — misinterpreted  the  Nat- 
ural Gas  Act  and  concluded  that  the 
Congress  intended  to  regulate  the  well- 
head-price of  natural  gas  when  it  passed 
legislation  to  regulate  transmission  costs. 
With  that  1954  decision  came  the  re- 
sponsibility of  the  Federal  Power  Com-, 
mission  to  set  price  controls  for  wellhead 
sales  of  natural  gas  in  interstate  com- 
merce. 

The  Federal  Power  Commission  then 
found,  that  if  if  attempted  to  determine 
on  each  different  reservoir  what  should 
be  the  appropriate  cost-base  price,  that 
they  would  create  a  backlog  of  cases  that 
would  last  until  the  year  2049.  They  could 
not  decide  on  a  cost-base  basis  as  to  what 
price  gas  from  the  various  reservoirs 
should  receive.  Since  this  did  not  work, 
they  decided  to  go  to  an  area  pricing  con- 
cept, and  divided  the  United  States  into 
seven  different  areas,  each  with  its  own 
price.  When  that  did  not  work,  they  de- 
cided to  go  to  one  national  rate. 

Yet,  this  policy,  too,  was  doomed  to  fail 
because  prices  were  based  on  historical, 
rather  than  prospective  costs.  Therefore, 
producers  were  only  allowed  to  receive 
last  year's  prices  for  this  year's  gas.  Ac- 
cordingly, exploration  and  production 
declined. 

The  crossing  point  in  our  country's 
supply  and  demand  curves  came  in  1968. 
when,  for  the  first  time,  demand  for  nat- 
ural gas  exceeded  supply  or.  rather,  ex- 
ceeded the  extent  of  new  reserves  added. 
At  that  time,  for  the  first  time  the  pipe- 
lines themselves  changed  from  favoring 
Federal  regulation  to  favoring  deregula- 
tion of  the  wellhead  price  because  they 
could  look  ahead  and  realize  that  all  of 
that  vast  pipeline  system  would  not  be 
worth  very  much  if  they  did  not  have  gas 
to  put  in  at  the  end  of  it.  Since  that  time 
we  have  consumed  natural  gas  at  twice 
the  pace  in  this  coimtry  than  we  have 
been  replacing  it.  That  very  policy  of 
putting  Federal  controls,  on  the  wellhead, 
whenever  natural  gas  crossed  the  State 
line,  meant  shortages  occurred.  And,  of 
course,  natural  gas  gravitated  towards 
the  intrastate  markets.  Now  a  lot  of  peo- 
ple take  delight  in  coming  up  with  mon- 
strous scare  figures  about  the  cost  of  de- 
regulating. I  understand  that  that 
might  be  good  politics,  but  I  do  not  think 
it  is  good  policy.  Let  us  be  realistic  about 
what  the  costs  are  with  natural  gas  de- 
regulation. As  so  many  New  Yorkers 
know,  in  1975  of  the  $3  the  New  York 
consumer  paid  for  natural  gas.  $2.30  went 
for  the  amortization  cost  of  the  pipeline 
system  delivering  gas  inside  New  York 
City.  Forty  cents  went  to  transport  that 
natural  gas  from  Texas  or  Louisiana  or 
Oklahoma  up  to  New  York,  and  only  30 
cents,  or  10  percent,  actually  went  to  the 
producer.  When  we  talk  about  deregula- 
tion, we  are  not  talking  about  pipeline 
costs,  which  will  continue  to  be  regulated. 
We  are  talking  about  simply  removing 
Federal  price  controls  on  the  producer's 
segment.  Last  year  there  was  an  average 
increase  of  6  cents  in  the  wellhead  cost 
for  iiiterstate  natural  gas.  There  was  a 
corresponding  increase  of  30  cents  to  the 


consumer  because  of  the  increased  pipe- 
line costs.  Those  pipelTne  costs  went  up 
more  because  there  was  less  gas  trans- 
mittfid-thK)ugh  the  pipeline.  As  a  matter 
oi^ci.  it  might  be  instructive,  I  think,  to 
look  at  the  cost  of  regulation  versus  the 
cost  of  the  product  that  we  are  talking 
about.  Last  year  producers  of  natural  gas, 
for  all  gas  sold  in  interstate  commerce, 
received  $5  billion.  That  $5  billion  pro- 
vided the  American  people  with  15  per- 
cent of  all  of  the  energj'  used  in  this 
country.  Natural  gas  producers  got  $5 
billion.  This  year,  Mr.  Schlesinger  has 
come  to  us  and  asked  for  $10  billion  for  a 
Department  of  Energy  budget.  So  the 
Department  of  Energy  is  asking  over 
twice  as  much  money  to  regulate  an  in- 
dustry than  producers  received  for  all 
natural  gas  sold  last  year  in  interstate 
commerce.  We  know,  I  think,  what  hap- 
pens to  Federal  budgets,  and  we  have  no 
douDt  that  the  budget  for  the  Depart- 
ment of  Energy  will  continue  to  rise.  The 
world  is  out  of  joint — 

O  cursed  spite. 

That  ever  I  was  born  to  set  It  right! 

To  find  that  the  Department  of  Energy 
should  receive  twice  as  much  to  regulate 
an  industry  as  a  producer  receives  for 
actually  providing  the  energy  itself. 

One  of  the  assumptions,  unfortunate- 
ly, of  the  administration  policy  is  that 
we  seem  to  largely  have  run  out  of  nat- 
ural gas. 

The  problem  with  that  is  that  it  lacks 
historical  perspective.  If  we  look  at  the 
past  decacje.  we  find  that  within  the 
last  10  years  the  largest  single  reserve 
ever  found  and  proven  on  the  North  and 
South  American  continents  were  dis- 
covered at  Prudhoe  Bay,  Alaska,  which 
is  larger  than  the  Maracaibo  Bay  field  iiv 
Venezuela  or  the  East  Texas  field,  which 
started  the  oil  boom  in  my  own  State  in 
the  1920's. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Krueger)  has 
expired. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  Texas  iMr.  Krueger)  . 

Mr.  KRUEGER.  In  the  last  10  years, 
then,  Mr.  Chairman,  we  found  Prudhoe 
Bay.  In  the,  last  5  years  England  dis- 
covered its  North  Sea  reserves,  which 
already  constitute  a  total  amount  cor- 
responding to  two-thirds  of  our  known 
American  energy  reserves,  and  in  the  last 
year  in  Vera  Cruz.  Mexico,  new  discover- 
ies have  been  made  which,  if  they  are 
proven,  will  probably  be  larger  than  those 
of  either  Prudhoe  Bay,  Alaska,  or  any 
known  reserves  on  either  the  North  or 
the  South  American  continent. 

Ten  years  ago  we  often  heard  it  said 
that  we  were  running  out  of  petroleum 
reserves.  Suppose  someone  at  that  time 
had  imposed  price  controls  and  said, 
"Let's  not  bother  looking  for  any  more." 
That  is  a  shortsighted  approach.  It  is  an 
approach  that  will  work  to  the  detriment 
of  the  American  people,  because  any 
natural  gas  that  we  do  not  find  in  this 
country  is  replaced  at  much  higher  cost 
by  imported  crude  oil  from  other  coun- 
tries, or  it  is  replaced  at  vastly  higher 
prices  by  synthetic  natural  gas.  Natural 
gas  at  deregulated  prices  is  far  and  away 
the  lowest  cost  energy  our  American  con- 
sumers can  get. 
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Mr.  Chairman,  I  will  conclude  with 
one  final  observation  about  the  adminis- 
tration   proposal.    The    administration 
proposal  has  as  its  keystone  the  assump- 
tion that  we  should  convert  massively  to 
coal.  Currently  this  Nation  gets  about  16 
or  17  percent  of  its  energy  from  coal,  and 
T  have  no  doubt  that  we  will  increase 
that  use.  However,  we  need  to  recognize 
what  it  means  to  our  environment  if  we 
do  not  maximize  natural  gas  production 
but.  ^instead,    rely    overwhelmingly    on 
coal. 

Let  us  just  consider  this  one  small 
statistic.  If  we  use  coal  to  substitute  for 
4  trillion  cubic  feet  of  natural  gas.  which 
is  20  percent  of  the  gas  we  now  use.  and 
if  that  coal  is  4  percent  sulfur  coal  and 
we  burn  it  in  circumstances  under  which 
we   remove   90    percent   of   the   sulfur 
from  that  coal  by  using  the  best  avail- 
able control  technology,  we  will  still  put 
into  the  atmosphere  10  pounds  of  sulfur 
for  every   man.   woman,   and   child   in 
America.  That  is   10  pounds  in  just   1 
year  as  we  substitute  for  only  20  percent 
of  the  gas.  So  at  the  same  rate,  the  Con- 
gress of  the  United  States  could  take 
credit  for  having  put  50  pounds  of  sul- 
fur per  year  into  the  atmosphere  for 
every  man.  woman,  and  child  in  America, 
if  we  substitute  coal  for  natural  gas  100 
percent. 

For  that  reason  we  ought  to  maximize 
domestic  natural  gas  reserves  and  pro- 
duction,  because   that  energy   is  going 
to  be  needed  for  our  own  economic  sur- 
vival, and  it  will  be  needed  if  we  are 
not  to   become  increasingly   dependent 
upon  the  Middle  Eastern  nations.  If  we 
do  not  go  ahead  and  make  this  important 
decision  this  time  around,  if  we  contin- 
ue to  take  the  short  run  view  and  say. 
"I  am  simply  going  to  vote  for  price 
controls,   because   that   makes   it   more 
comfortable  for  me  in  the  next  election." 
the  natural  gas  shortages   this  winter, 
which   the  Federal   Power  Commission 
has  already  said  will  be  4  percent  worse 
than  last  year,  are  going  to  cause  us 
td  come  back  and  reconsider  our  actions. 
There  is  going  to  be  turmoil  again,  and 
we  will  see  the  same  loss  of  jobs  again 
this   winter    that    we   experienced    last 
winter  when  we  saw  massive  economic 
losses. 

Mr.  Chairman,  we  wUl  return  here,  not 
because  of  the  actions  of  those  of  us 
who  believe  in  market  pricing  rather 
than  the  pricing  of  five  wise  men  or  of 
the  Congress  of  the  United  States  in 
Washington.  We  will  return  to  this  issue 
not  because  anyone  asks  us  to  return  but 
we  will  have  to  revisit  this  issue  because 
we  have  not  had  the  guts  to  make  the 
right  decision  now. 

I  hone  the  other  Members  here  pres- 
ent will  join  me  in  making  the  best 
choice  for  our  Nation's  energ>'  future 
now  when  it  will  do  us  the  most  good 
We  simplv  must  deregulate  the  price  of 
new  natural  gas  sold  at  the  wellhead 
Federal  price  controls  will  not  furnish 
us  wnth  the  energ\'  we  will  need  in  the 
next  decade,  but  a  market  pricing  sys- 
tem will  automatically  ac*  to  bring  fu- 
ture supplies  into  balance  with  our 
needs. 

.Mr.  ANDERSON  of  HUnois.  Mr 
Chairman,  i  yield  10  minutes  to  the 
gentleman  from  Illinois  (Mr.  Stockman  i 


Mr.  STOCKMAN.  Mr.  Chairman,  I 
want  to  take  this  opportunity  to  com- 
mend the  gentleman  from  Texas  (Mr. 
Krueger*  for  the  very  learned  and  dis- 
passionate remarks  he  just  made  on  the 
question  of  natural  gas. 

Before  I  go  into  my  own  prepared 
remarks,  I  want  to  elaborate  on  one  very 
important  point  the  gfntleman  from 
Texas  (Mr.  Krueger)  called  to  the  atten- 
tion of  the  House.  I  am  referring  to  a 
date  the  gentleman  alluded  to  In  his  re- 
marks, a  date  that  is  terribly  significant 
and  that  I  believe  we  really  Ignore. 

The  gentleman  from  Texas  'Mr.  Krue- 
cer)  pointed  out  that  in  1968  for  the  first 
time  we  consumed  more  natural  gas  In 
this  country  than  we  put  Into  new  re- 
serves. I  think  that  really  needs  to  be 
broadened  out.  It  answers  very  effective- 
ly, I  believe,  the  charge  that  we  have 
heard  time  after  time  from  the  admin- 
istration that  if  we  allow  higher  prices 
If  we  decontrol  the  price  of  natural  gas,' 
wt  will  not  get  any  additional  produc- 
tion because  we  are  running  out  of  gas. 
The  fact  is  that  In  1967  we  were  adding 
about  20  trillion  cubic  feet  of  reserves 
a  year  to  our  Inventory  of  natural  gas 
that  could  be  produced  in  later  years.  By 
1973,  6  years  later,  we  were  only  adding 
6  trillion  cubic  feet  a  year,  or,  in  other 
words,  the  rate  of  drilling  and  explora- 
tion and  the  adding  of  new  reserves  to 
our  producible  Inventory  had  declined 
something  like  70  percent. 

That  radical  decline  in  the  amount  of 
new  reserves  is  fundamentally  responsl- 
blfe  for  the  decline  in  production  from 
1974  to  1976.  It  is  a  clear  indication  that 
that  Is  the  cause  of  this  production  de- 
clme  which  we  have  had  in  natural  gas 
and  that  we  are  rot  going  to  turn  it 
around.  We  are  not  going  to  meet  the 
natural  gas  needs  of  this  country  until 
we  can  .get  that  rate  of  reserve  additions 
back  up  to  the  level  of  the  20  trillion  cu- 
bic feet  a  year  or  more  than  we  had  in 
the  1960's.  I  can  guarantee  this  House 
that  we  will  not  do  that  at  $1.75. 

Mr.  Chairman,  I  want  to  take  this  op- 
portunity to  express  my  strong  opposi- 
tion to  the  basic  thrust  of  the  energy 
plan  we  have  before  us.  I  do  so  not  un- 
mindful of  the  diligent  labors  and  good 
intentions  that  have  gone  into  the  for- 
mation of  this  bill  in  the  various  stand- 
ing committees  as  well  as  the  ad  hoc 
committee.  I  served  on  one  of  those 
standing  committees.  We  spent  from  8  to 
10  good  weeks  in  the  process  of  hearing 
and  marking  up  this  legislation.  I  cer- 
tainly do  not  believe  that  a  more  con- 
scientious effort  could  possibly  have  been 
made  in  the  time  available. 

Nevertheless,  Mr.  Chairman,  I  have  to 
come  to  the  very  harsh  judgment  that 
despite  all  of  the  modifications  and  the 
amendments  and  the  attempts  at  Im- 
provement that  we  adopted  during  the 
course  of  those  various  committee  hear- 
ings, our  efforts  are  largely  in  vain  be- 
cause the  original  plan  is  fundamentally 
flawed  in  Its  design  and  rests  on  a  total 
misperception  of  the  basic  energy  prob- 
lem that  we  have  before  us. 

Mr.  Chairman.  I  thii»k  that  that  mis- 
perception,  that  fundamental  flaw  in  the 
basic  approach  to  the  administration's 
energ>'  plan  was  fully  apparent  in  the 
President's  recent  Intemperate  and  erro- 
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neous  outburst  this  past  weekend.  He  be- 
rated the  American  consumer  for— and  I 
use  his  words— "increasing  their  waste  of 
energy."  He  pointed  the  accusatory  An- 
ger of  blame  at  the  household,  at  busi- 
ness, at  auto  dealers,  and  at  others  In  the 
consuming  sector  of  our  economy.  He 
pointed  the  accusatory  finger  of  blame  at 
them  for  the  substantial  Increase  in 
OPEC  imports  and  import  dependency 
that  we  have  experienced  in  the  last  3 
years. 

Mr.  Chairman,  I  would  suggest  that  the 
only  thing  that  the  President  had  right 
in  those  remarks  which  he  made  this  past 
weekend  was  the  objective  fact  that  im- 
ports have  risen.  In  fact,  they  have  risen 
by  about  2.7  million  barrels  a  day  since 
1974,  but  I  think  he  is  absolutely  mis- 
taken in  laying  the  blame  on  the  Ameri- 
can consumer  for  that  rise  in  imports 
and  dependency  on  OPEC  as  he  accuses 
the  consumer  of  gluttony  and  waste  of 
energy,  focusing  exclusively  on  the  de- 
mand side  of  the  equation. 

I  think  it  Is  pretty  obvious  that  in  the 
last  2  years  there  has  been  an  increase 
in  oil  consumption.  Oil  consumption  Is 
up.  but  that  is  primarily  because  of  the 
strong  economic  recovery  that  we  have 
had  in  this  country  since  the  bottom  of 
the  recession  in  1975.  In  fact,  in  the  last 
24  months  real  GNP  has  risen  by  14  per- 
cent, and  in  the  first  two  quarters  of  this 
year  we  have  had  positively  a  boom  re- 
covery in  this  economy  because,  as  the 
Members  know,  GNP  has  been  rising  at 
the  rate  of  6  or  7  percent. 

Mr.  Chairman,  the  real  question  we 
have  to   ask.   the  question  before  this 
House.  Is  not  about  energy  consumption 
in  some  absolute  aggregate  sense,  but  the 
real  question  is,  is  energy  consumption 
rising  relative  to  the  level  of  economic 
activity?  is  it  still  rising  faster  than  GNP 
as  it  did  during  the   1960's  and  eariy 
1970's,    or    are    the   higher    prices    and 
costs  of  all  types  of  energy  that  we  have 
experienced  since  1973  encouraging  an 
adjustment  of  our  consumption  habits? 
Mr.  Chairman.  I  think  if  we  look  at  the 
objective  facts,  the  indicators  that  are 
available,  it  is  unmistakably  clear  that 
the  unsustainable  rate  cf  energy  growth 
that  we  had  in  this  country  prior  to  1973 
has  not  been  reignited.  The  rate  of  en- 
ergy consumption  relative  to  economic 
activity  is  cooling  down.  There  is  already 
underway  a  very  substantial  adjustment 
on  the  demand  side  of  the  equation  For 
example,  in  1976.  at  the  end  of  the  year, 
real  GNP.  the  level  of  economic  activitv' 
was  higher  than  it  was  in  1974.  It  had 
fully  recovered  from  the  recession,  and 
yet  total  energy  consumption,  of  oil,  gas 
coal,  or  the  other  elements  that  go  into 
the  total  energy  consumption  in  1976  was 
actually  lower  than  it  was  in  1974  de- 
spite the  fact  that  the  rate  of  economic 
activity  had  recovered  and  actually  risen 
above  its  1974  level. 

In  fact,  energy  consumption  was  70  " 
million  barrels  a  day  of  oil  equivalent 
lower  than  it  was  in  1974  at  substan- 
tially the  same  level  of  economic  ac- 
tivity. So  this  suggests  to  me  that  the  ob- 
jective facts  in  our  economy  today  do  not 
sustain  at  all  *he  charge  that  was  made 
by  the  President  over  this  weekend  that 
consumers  are  engaging  In  an  enormous 
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Increase — and  I  underscore  "increase" — 
in  the  waste  of  fuel  in  this  economy. 

If  we  look  at  gasoline  consumption,  we 
find  another  example.  We  find  the  same 
trend  in  the  2  or  3  years  after  the  1970 
recovery.  Gasoline  consumption  in- 
creased at  the  rate  of  6.2  percent  a  year 
as  the  economy  recovered  and  consumers 
had  more  money  to  spend. 

Look  at  the  figures  for  last  year,  1976. 
Despite  a  very  strong  recovery,  an  11- 
percent  increase  in  personal  consump- 
tion expenditures,  gasoline  consumption 
only  rose  by  4.5  percent,  below  its  historic 
average  during  periods  of  strong  eco- 
nomic recovery.  This  is  again  an  indica- 
tor that  we  are  getting  some  adjust- 
ment on  the  demand  side  of  the  equation 

There  are  many  other  measures  where 
we  can  find  the  same  result.  I  would  just 
point  out  to  the  House  that  in  the  30 
years  from  1940  to  1973  when  real  elec- 
tricity prices  were  declining  very  rapidly, 
the  household  sector  tripled  its  kilowatt- 
hour  consumption  of  electricity  per  dol- 
lar of  real  disposable  income.  Since  1973 
when  real  electricity  prices  have  been 
rising,  electrical  consumption  relative  to 
the  income  or  the  demand  in  the  house- 
hold sector  has  been  entirely  flat,  again 
an  indication  that  a  consumption  adjust- 
ment is  taking  place. 

The  same  is  true  in  industry  regard- 
ing electrical  consumption.  The  point 
here  is  that,  contrary  to  the  baseless  ac- 
cusations that  were  made  by  the  Presi- 
dent over  the  weekend,  and  contrary  to 
the  basic  assumptions  which  are  em- 
bodied in  this  energy  plan  before  us.  the 
demand  at  the  consumption  side  of  the 
energy  equation  is  responding  to  the 
energy  crisis  that  we  have  before  this 
country.  It  will  continue  to  respond  in 
the  years  ahead  simply  because  it  takes 
time  for  habits  of  individual  consumers 
and  businesses,  and  for  the  capital  stock, 
to  adjust  to  higher  energy  prices  and 
costs.  But  the  point  is  it  is  happening 
very  substantially  already.  So  if  we  want 
to  find  a  real  explanation  for  the  rise 
in  imports  since  1974,  I  think  we  have  to 
look  in  another  direction.  I  would  sug- 
gest to  the  House  that  specifically  we 
look  on  the  production  side  of  the  equa- 
tion, because  from  1973  until  the  present 
when  imports  rose  by  about  3  million 
barrels  a  day,  as  I  have  indicated  in  the 
last  3  years,  just  consider  what  has  hap- 
pened on  the  production  side  of  the 
energy  equation.  Today  oil  production  is 
1.2  million  barrels  a  day  below  its  1973 
level.  Natural  gas  liquids  are  .3  million 
barrels  a  day  below  their  1973  level. 
Natural  gas  production  is  1.3  million  bar- 
rels a  day  in  oil  equivalent  below  its  1973 
level.  When  we  add  those  up,  we  get  3 
million  barrels  a  day  of  reduced  hydro- 
carbon production  in  the  last  3  vears  in 
this  country. 

That  3  million  barrels  a  day  of  re- 
duced production  is  exactly  equal  to  the 
amount  of  increase  that  we  have  ex- 
perienced on  the  import  side  in  terms 
of  this  rise  of  imports  from  OPEC  and 
since  the  problem  is  on  the  production 
side,  very  cleariy  it  seems  to  me  that  if 
we  want  to  find  culprits,  then  we  ought 
to  look  at  the  pricing  policies  for  natural 
ps  and  for  oil  that  we  have  in  this  coun- 
try. We  could  start  with  EPCA  which 
was  passed  in  December  of  1975.  I  think 


most  of  the  Members  will  recall  that  at 
that  time  EPCA  was  voted  in  as  a  way  of 
reversing  the  decline  in  oil  production  by 
gradually  phasing  out  over  a  39-month 
period  the  price  controls  on  upper-tier 
or  new  oil. 

But,  as  a  matter  of  fact,  just  the  op- 
posite consequence  occurred.  In  cur- 
rent 1977  dollars,  the  price  for  new  oil  in 
January  1977  was  $12.75  a  barrel.  Today 
it  Is  $11  a  barrel.  That  Is  a  15  percent 
reduction  in  the  price  for  new  oil  over  the 
last  24  months. 

I  cannot  believe  that  anyone  would 
advocate  or  argue  that  a  15  percent  re- 
duction in  the  incentive  price  in  the  new- 
oil  price  Is  likely  to  turn  around  that^e- 
cline  in  oil  production  that  we  are  facing. 
The  same  thing  can  be  said  of  natural 
gas.  The  $1.75  cap  proposed  by  the  ad- 
ministration would  amount  to  a  15  per- 
cent reduction  in  the  price  that  actually 
prevails  in  the  unregulated  intrastate 
market  today. 

It  seems  to  me  that  the  basic  flaw  in 
this  plan  is  that  it  attempts  to  adjust  the 
entire  problem  of  the  equilibrium  of 
energy  supplies,  and  to  reduce  the  cost, 
but  the  Indicators  show  that  adjustments 
are  being  made  in  the  rate  of  economic 
activity  and  our  real  income,  in  which 
energy  consumption  is  going  down,  and 
we  are  not  going  to  pass  an  energy  plan 
that  will  effectively  meet  the  needs  ot 
this  country  for  the  next  10  or  15  years 
until  we  turn  our  attention  to  the  produc- 
tion side  and  specifically  to  the  pricing 
policies  for  natural  gas  and  oil,  both  of 
which  are  entirely  omitted  by  the  plan 
before  us. 

For  that  reason  I  urge  that  it  be  de- 
feated. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Illinois  (Mr. 
Michel  > . 

Mr.  MICHEL.  Mr.  Chairman,  I  wish 
to  take  this  opportunity  to  commend  the 
gentleman  who  just  preceded  me  in  the 
well  for  the  outstanding  presentation 
and  learned  discussion  of  the  energy 
problem  that  he  has  laid  out  before  us. 
He  obviously  has  devoted  considerable 
time  and  thought  to  this  complicated 
problem. 

As  a  freshman  Member  from  the  State 
of  Michigan,  the  gentleman  has  made 
a  great  contribution  to  the  ad  hoc  com- 
mittee. We  are  very  proud  of  the  kind 
of  representation  that  he  continues  to 
give  his  constituents  and  to  the  grave 
national  problems  now  facing  us. 

Early  in  his  service  in  this  body  the 
gentleman  from  Michigan  proved  his 
worth.  As  chairman  of  the  Republican 
task  force  on  fiscal  policy  he  has  recently 
released  a  report  recommending  a  new 
fiscal  policy  framework  upon  which  the 
Congress  could  well  base  its  tax  and 
spending  decisions.  This  is  a  drastic  de- 
parture from  the  policy  that  has  resulted 
in  some  of  our  present  day  fiscal  diffi- 
culties and  this  new  approach  has  been 
long  overdue.  I  am  confident  that  his 
constituents  are  as  proud  of  his  work 
as  we  are. 

Mr.  Chairman,  I  would  very  briefly  go 
on  to  observe  that  when  President  Car- 
ter first  presented  his  energy  proposals, 
he  emphasized  the  aspect  of  sacrifice  en- 
tailed In  its  provisions.  We  would  be  en- 


gaged in  the  "moral  equivalent  of  war" 
said  the  President.  It  was  clear  that  he 
wanted  all  Americans  to  accept  the  kinds 
of  sacrifices  any  nation  must  be  pre- 
pared to  make  during  a  war. 

But  now  we  see  that  we  are  being 
asked  to  sacrifice  not  for  the  sake  of  na- 
tional security  or  Increased  sources  of 
energy  or  even  reasonable  conservation 
measures.  We  are  being  asked  to  sacri- 
fice for  nothing.  We  are  being  asked  to 
sacrifice  so  that  President  Carter  will 
have  additional  tax  revenues  to  help  him 
balance  the  budget,  something  he  prom- 
ised to  do  and,  of  course,  could  not  do 
by  ordinary  means,  given  the  economic 
policies  of  his  party. 

This  bill,  in  my  opinion,  Is  a  fraud  It 
will,  by  some  estimates,  cost  each  tax- 
payer $1,000  over  a  4-year  period.  It 
makes  no  provision  for  giving  producers 
incentives  to  find  new  oil.  Its  proposal 
on  natural  gas,  which  is  to  raise  the  cur- 
rent price  to  $1.75  per  thousand  cubic 
feet  was,  according  to  the  Wall  Street 
Journal,  "plucked  out  of  mid-air."  It 
will  not  help  producers  to  search  for  new 
gas. 

This  is  a  revenue-raising  bill,  pure  and 
simple.  It  is  disguised  as  an  energy  bill, 
but  even  a  cursory  glance  at  Its  provi- 
sions will  show  that  it  will  not  do  the  one 
thing  that  must  be  done:  It  will  not  help 
America  find  new  sources  of  energy. 

When  this  was  first  introduced,  in  April 
of  this  year,  I  said  that  the  President  was 
asking  us  to  fight  one  of  our  greatest 
challenges  with  one  hand  tied  behind 
our  back.  We  were  being  asked  to  con- 
serve, and  that  is  fine.  But  there  was 
nothing  in  the  proposal  to  help  us  pro- 
duce, to  find  new  sources  of  energy. 

And  that  is  where  we  are  today.  This 
bill,  if  passed  in  its  present  form,  will 
come  back  to  haunt  the  American  people 
like  no  other  bill  in  recent  memory.  It  is 
a  bad  bill  because  i^ls  rooted  in  the  kind 
of  fiscal  and  economic  irresponsibility 
and  ignorance  that  have  led  us  to  the 
energy  crisis  in  the  first  place. 

During  reading  of  the  bill,  there  will 
be  attempts  made  to  amend  this  bad  bill. 
I  might  add  here  that  similar  attempts 
to  amend  the  bill  In  committee  were  de- 
feated by  the  majority  party's  manipu- 
lation of  the  rules.  It  is  unfortunate  that 
the  rule  under  which  we  are  considering 
this  bill  excludes  the  opportunity  for 
legitimate  efforts  to  improve  the  bill.  Only 
certain  amendments  are  made  in  order 
and  the  general  membership  of  this 
House  has  been  prevented  any  meaning- 
ful chance  to  work  its  will. 

I  do  know  one  thing:  This  should  be 
called  the  "Carter  administration  bailout 
bill,"  for  it  seeks  to  deviously  provide  tax 
revenues  he  needs  to  keep  his  promise  to 
balance  the  budget  and  provide  Federal 
goodies  for  just  about  everyone  except 
the  taxpayers.  If  this  is  what  President 
Carter  and  the  majority  mean  by  sacri- 
fice, we  know  what  they  really  mean: 
The  worker  and  the  taxpayer  sacrifices, 
the  majority  collects.  And  the  country 
still  suffers  an  energy  crisis,  only  this 
time  at  higher  and  higher  prices  on  top 
of  a  heavier  tax  burden. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman,  I  will  speak  briefly  on 
the  question  of  gas  pricing. 
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I  believe  the  question  of  gas  pricing 
must  be  looked  at  in  historic  context.  It 
was.  I  believe,  in  1970  that  the  uncon- 
trolled price  of  intrastate  gas  crossed  the 
line  so  as  to  move  above  the  price  of  con- 
trolled interstate  gas.  At  that  time  both 
were  selling  at  approximately  20  cents 
per  Mcf. 

This  gives  you  a  little  picture  of  how 
the  price  of  gas  has  gone  up  from  that 
time,  so  shortly  ago.  to  the  present  time. 
By  about  1975  the  average  price  of  new 
gas  in  Texas,  which  was  not  in  any  way 
controlled  but  bore   the   market  price, 
was  about  $1.50.  This  was  up  from  ap- 
proximately 20  cents  in  1970,  as  I  said. 
Just  last  year,  the  uncontrolled  price  on 
Intrastate  gas  in  Texas  had  moved  from 
$1.50  to  $1.75.  At  the  present  time  the 
price  is  nearly  $2.  If  we  were  to  com- 
pletely decontrol,  it  would  be  quite  easy 
for  new  gas  in  Texas  to  sell  for  $4  in 
competition  with  the  price  paid  by  a  pipe 
line  in  the  case  of  a  mixture  that  is  per- 
haps 95  percent  50  cent  gas  and  perhaps 
5  percent  new  gas  which  is  uncontrolled. 
Now  if  that  will  only  raise  the  gas  cost 
price  at  the  other  end  of  the  pipeline 
from  50  cents  to  67 '2  cents,  it  means  that 
new  gas  is  bid  up  to  astronomically  high 
figures  at  the  place  where  it  is  produced. 
Initially  the  persons  who  suffer  the  most 
are  the  persons  in  the  State  where  the 
gas  is  produced  because  many  of  them 
will  be  buying  100  percent  $4  gas— not 
only  5  percent  $4  gas  as  is  being  deliv- 
ered at  the  other  end  of  the  pipeline. 

My  distinguished  colleague,  the  gen- 
tleman from  Texas  'Mr.  Krueger*  rec- 
ognized this  problem  in  his  flr,<;t  amend- 
ment to  our  bill  before  the  Interstate 
and  Foreign  Commerce  Committee  and 
provided  that  gas  selling  out  of  intra- 
state stocks  into  interstate  commerce 
would,  if  I  recollect  the  figure— and  if  I 
am  wrong  the  gentleman  might  correct 
me— be  limited  to  $1.45.  That  wa.s  in 
order  to  prohibit  this  inordinately  great 
increase  in  the  price  of  gas  when  decon- 
trol wa.s  complete. 

What  has  happened  about  added  re- 
serves per  foot  of  well  drilled  as  price 
has  gone  up?  Actually,  ever  since  1947 
added  reserves  have  decreased  per  foot 
of  well  drilled.  A  peak  was  reached  in 
1955  and  1956.  and  again  when  we  began 
to  talk  about  increased  prices  and  the 
Federal  Trade  Commission  began  to  per- 
mit increased  prices.  It  is  true  drilling 
activity  increased,  and  we  are  at  the 
absolute  drilling  peak  In  1977.  but  I  ven- 
ture to  say  we  will  still  experience  a 
decrease  in  added  reserves  per  foot 
drilled  in  the  future. 

This  is  simply  for  the  reason  that  we 
discover  the  biggest  finds  first  and  we  are 
now  getting  finds  of  smaller  quantity. 
That  does  not  mean  that  we  should  not 
encourage  those  finds,  and  that  is  the 
reason  why  the  gentleman  from  Texas 
<Mr.  Wilson*  and  myself  offered  an 
amendment  to  the  President's  program 
permitting  drilling  anywhere  within  the 
onshore  areas  for  new  gas  which  would 
bring  the  $1.75  maximum  limit,  rather 
than  limiting  that  to  outreach  of  2>2 
miles  beyond  present  wells  to  a  depth  of 
more  than  1.000  feet  below  existing  finds 
The  reason  for  that  was  to  broaden 
the  base  in  which  gas  could  be  discovered 
and  receive  the  $1.75  price.  There  are 
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diminishing  reserves.  Why  not  give  an 
incentive  over  the  entire  reach  for  all 
possible  gas  production  which  had  not 
yet  been  discovered? 

That  is  the  reason  that  we  broadened 
the  area  in  which  gas  could  be  sought  and 
could  thereafter  receive  the  bonus  of 
$1.75. 

We  would  not  have  brought  on  much 
more  gas  at  a  higher  price  because  gas 
has  moved  in  price  at  such  a  rate  that 
there  is  presently  sufficient  Incentive  to 
produce  it.  But  I  want  to  point  out  to  the 
Members  that  $1.75  is  not  the  end  of  the 
road  in  price.  It  has  been  estimated  that 
over  the  15-year  existence  of  a  field  and 
under  the  formula  that  has  been  devised, 
so  that  gas  receives  the  average  price  of 
domestic  oil  in  Btu  equivalent  value,  the 
average  price  over  that  15  years  would 
be  about  $2.40. 

Would  any  more  money  produce  any 
appreciable  amount  more  gas?  I  think 
the  answer  to  that  is  manifestly  "no." 
As  has  been  seen,  we  are  moving  sharply 
upward  in  this  bill  in  the  price  of  gas  but, 
at  the  same  time,  cautiously  upward  with 
respect  to  the  amount  of  expensive  gas 
we  are  mixing  in  the  total  stream  to  the 
American  consumer. 

I  suggest  that  this  is  a  prudent  course. 
It  is  a  course  that  will  permit  exploration 
at  a  profitable  level  in  a  wider  area,  a 
course  that  will  not  disproportionately 
Increase  the  price.  I  suggest  to  all  of  the 
Members  and  particularly  to  my  Texas 
colleagues  that  it  would  be  most  dis- 
astrous if  there  were  no  limit  in  price. 
The  threat  of  forcing  the  price  of  gas 
sharply  upward  is  far  greater  than  that 
which  existed  when  we  were  talking 
about  the  Emergency  Gas  Act.  I  know 
many  agreed  with  me  that  to  permit 
that  price  to  go  up  to  whatever  the 
market  would  bear  would  suck  gas  out 
of  use  in  Texas,  unless  the  intrastate 
market  could  meet  something  like  a  $3 
or  $4  price.  That  is  the  danger  we  would 
run  into  in  Texas  now,  bu4  it  is  a  dan- 
ger over  the  long  run  that  we  would  run 
into  in  the  Nation,  because  the  price  in 
the  producing  States  is  the  ultimate 
price  for  the  entire  countrv. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired 

Mr.  BOLLING.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Texas. 

Mr  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KRUEGER.  Mr.  Chairman.  I  ob- 
served the  gentleman  indicates  he  feels 
ttiat  the  amendment  offered  by  the 
gentlemen  in  the  ad  hoc  committee  and 
now  to  be  offered  by  the  ad  hoc  commit- 
tee would  offer  substantial  incentives  in 
the  acquisition  of  new  gas:  but  It  Is  my 
understanding  from  one  of  tne  members 
of  the  ad  hoc  committee  that  the  ad- 
ministration suggests  that  the  addi- 
tional amount  of  gas  so  recovered  would 
be  130  trillion  cubic  feet,  which  would 
be  5  percent  of  1  year's  usage.  I  suggest 
that  is  not  a  very  substantial  amount  of 
gas.  if  that  is  all  the  additional  recoverv 
would  bring  on.  I  would  think  it  really 
does  not  amount,  frankly,  to  very  much. 
Secondly.  I  would  observe  under  the 
proposal  of  the  gentleman  here  that  the 


gentleman  advises  his  Texas  colleagues 
to  go  along  with  suggests,  under  the  sug- 
gestion the  gentleman  in  the  well  makes, 
there  are  substantial  allocation  authori- 
ties of  gas  from  our  State  to  other  States 
which  do  not  now  exist  and  which  would 
not  exist  if  the  Brown  amendment  Is 
passed. 

Mr.  ECKHARDT.  Mr.  Chairman,  if 
the  Brown  amendment  is  passed? 

Mr.  KRUEGER.  If  the  Brown  amend- 
ment is  passed,  there  are  not  those  allo- 
cations extended,  because  there  are  al- 
locations in  intrastate  pipelines,  such  as 
are  part  of  this  administration. 

Mr.  ECKHARDT.  I  would  say  that  If, 
indeed,  this  is  not  advantageous  In  en- 
couraging production  of  gas  by  oil  and 
gas  companies,  I  would  hardly  have 
thought  I  would  have  been  urged  so 
strongly  that  it  was  Important  to  go  to 
seek  gas  within  the  discovered  terri- 
tories, but  from  new  reservoirs.  I  have 
been  told  by  those  who  know  most  about 
the  business — and  I  suppose  those  are 
the  persons  who  seek  it — that  it  was 
crucial  to  them  to  have  a  more  realistic 
definition  permitting  them  to  take  gas 
from  a  newly  discovered  reservoir  where 
gas  has  not  yet  been  detected  and  that 
this  was  of  crucial  importance  to  them, 
that  the  2'2  mile.  1,000-foot  limit,  would 
not,  in  fact,  have  satisfied  the  incentive 
requirement  for  further  discovery  in 
the  United  States. 

Mr.  BOLLING.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  New- 
Jersey  (Mr.  Howard')  . 

Mr.  HOWARD.  Mr.  Chairman,  during 
the  discussion  and  debate  and  amend- 
ment process  on  this  energy  bill,  the 
House  will  be  voting  on  the  future  of 
surface  transportation  in  this  Nation. 
It  was  not  Intended  to  have  this  issue 
come  up  in  this  bill,  but  it  is  absolutely 
unavoidable.  The  amendment  will  be  an 
amendment  to  increase  the  price  of 
gasoline  in  this  Nation  by  5  cents  per 
gallon.  Under  the  amendment  one-half 
of  this,  2'2  cents  would  go  for  the  es- 
tablishment and  operation  of  a  mass 
transportation  trust  fund. 

Mr.  Chairman,  the  Subcommittee  on 
Surface  Transportation  of  the  Commit- 
tee on  Public  Works  and  Transportation 
has  been  involved  in  this  total  problem 
for  over  2  4  years.  We  held  hearings 
during  the  entire  94th  Congress  and 
have  held  hearings  for  months  during 
this  Congress  in  looking  at  the  future 
in  transportation  in  this  country 

We  found  some  definite  needs.  One 
need  crying  out  is  the  need  to  repair  and 
replace  the  unsafe  bridges  In  this  coun- 
try. There  are  today  over  105.000  unsafe 
bridges  in  the  United  States,  both  on 
and  off  the  Federal  aid  system.  With 
these  structurally  deficient  or  function- 
ally obsolete  bridges,  we  have  found  that 
on  the  average  there  is  a  bridge  collapse 
in  this  Nation  once  every  2  days.  We  had 
176  last  year. 

The  cost,  on  and  off  the  Federal  aid 
system,  to  repair  and  replace  the  bridges 
needed  today  is  $23  billion:  $12.4  billion 
on  the  system,  and  $12.6  billion  off  the 
system.  In  our  current  legislation,  we  are 
putting  only  $180  million  per  year  fed- 
erally to  meet  this  problem.  At  that  rate, 
It  will  take  us  over  100  years  to  replace 
and  repair  the  bridges  that  need  It 
today. 
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Again,  with  the  great  emphasis  we 
have  had  on  the  Interstate  system  in 
past  years,  we  have  seen  a  deterioration 
of  the  primary  and  secondary  road  sys- 
tem in  this  countrj'.  A  recent  Depart- 
ment of  Transportation  study  has  shown 
that  the  primary  and  secondary  road 
system  In  this  Nation  is  deteriorating 
50-percent  faster  than  we  can  maintain 
and  upgrade  these  important  roads  for 
all  the  people  In  the  United  States. 

We  also  have  a  great  deal  that  we  need 
to  do  in  the  area  of  safety.  We  have  done 
our  demonstration  programs  and  our 
pilot  programs,  and  we  find  that  we  can 
effectively  save  lives  by  putting  money 
into  programs,  increasing  the  amount 
to  eliminate  railway  crossings  on  the 
system  and  off  the  system;  for  the  re- 
moval of  roadside  obstacles  in  high- 
hazard  locations,  and  in  the  very  im- 
portant area  of  energy  conservation  and 
traffic  slgnalization  programs. 

We  also  found  that  we  need  a  stable 
funding  source  for  mass  transit  systems 
In  our  large  cities,  but  In  a  program 
that  will  sift  down  to  every  small  city, 
every  town,  every  county,  every  area 
that  can  effectively  use  some  means  of 
public  transit.  These  could  be  funded 
under  a  5-cent  gasoline  tax.  We  are  go- 
ing to  be  faced  with  the  vote  up  or 
down  Wednesday  on  this  issue.  If  it 
goes  down,  we  will  not  have,  in  this  Con- 
gress or  any  future  Congress  that  I  can 
see  for  the  next  decade,  a  sufficient 
amount  of  money  because  we  will  not 
have  the  opportunity  again — as  far  as  I 
am  concerned,  aw-ay — to  be  coming  back 
for  gasoline  taxes  for  these  modes.  We 
have  to  vote  on  the  tax  at  this  time. 

What  about  fuel  conservation?  This 
is  supposed  to  be  an  energy  bill.  People 
say,  "Is  a  5-cent  increase  going  to  cut 
down  on  the  use  of  gas^linp?"  Directly, 
probably  not,  but  indirectly,  it  will  be- 
cause with  the  amount  of  money  avail- 
able we  will  not  only  improve  our  roads 
and  have  people  move  more  smoothly, 
but  we  will  have  better  roads.  We  have 
some  old  primary  roads,  two-lane  roads, 
which  were  all  right  when  they  were 
built,  but  we  need  four-lane  roads  in 
the  same  areas.  Traffic  slgnalization  will 
save  fuel  and,  most  Importantly,  the 
availability  of  alternatives  to  the  auto- 
mobile, decent  public  transit  systems, 
will  be  there.  If  we  do  not  have  an  alter- 
native, a  mass  transit  system,  available 
in  this  country,  we  can  be  paying  three 
dollars  a  gallon  for  gasoline  and  still 
have  people  buying  it  because  they  have 
no  other  way  to  go. 

So,  this  is  the  opportunity  to  do  that. 
We  will  save  gasoline  and  also  save  the 
gas  guzzler.  That  was  brought  out,  and 
probably  will  be  voted  upon.  None  of 
these  companies  are  going  to  pay  the 
gas-guzzler  tax  because  we  know  that 
when  the  deadline  comes  they  are  going 
to  be  meeting  the  criteria  of  miles  per 
gallon. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  expired. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
2  additional  minute  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  The  increase  in  the 
criteria  for  the  mileage  we  must  have 
in  the  next  few  -ears  in  our  automobiles 
is  proportionately  more  than  is  the  pro- 
portion with  the  5-cent  gasoline  increase, 
so  even  with  this  increase,  with  the  gas- 
guzzler  tax.  by  the  time  it  is  paid  the 
people  will  be  able  to  go  farther  per  cent 


on  gasoline  than  they  are  today  without 
the  tax.  So,  there  Is  a  gas  saving  that  is 
going  to  be  in  the  gas-guzzler  tax.  I  did 
not  even  talk  about  the  bill,  but  I  would 
like  to  talk  about  the  urgency  of  this  bill 
because  it  means  that  the  need  for  the 
urgency  of  mass  transit  will  be  an 
absolute  disaster  if  we  do  not  pass  this 
substitute  amendment  when  It  comes  up 
during  debate  on  this  bill. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  want  to  congratulate 
the  gentleman  on  the  amendment.  I 
would  just  like  to  take  one  thing  down 
for  certain,  and  that  is  that  in  the  allo- 
cation of  funds,  the  receipts  of  this  tax, 
that  there  will  be  no  additional  roads 
built.  All  of  that  fund  that  goes  to  the 
highway  portion  will  be  used  for  the  re- 
habilitation, for  the  building  of  new- 
bridges,  but  not  for  new  roads,  in  any 
case.  Am  I  correct? 

Mr.  HOWARD.  I  wiU  tell  the  gentle- 
man that  last  Friday,  along  with  24  co- 
sponsors,  I  introduced  a  surface  trans- 
portation bill,  which  will  be  worked  on 
and  which  will  come  out  of  our  commit- 
tee early  next  year.  We  had  several  co- 
sponsors  on  both  sides  of  the  aisle  for 
this  bill.  The  gentleman  is  correct.  As  to 
the  2  ','2  cents  which  goes  to  highway  pro- 
grams, not  1  cent  will  go  to  build  1  foot 
of  new  additional  highway  in  this  coun- 
try. The  only  purposes  will  be  approxi- 
mately $2  billion  a  year  for  bridge  re- 
placement and  repair,  the  upgrading  and 
maintenance  of  primary  and  secondary 
systems  and  various  safety  programs,  and 
not  for  new  highways.  That  is  stipulated 
in  the  percentages  as  they  were  laid  out 
in  the  bill  which  was  introduced  last 
Friday. 

Mr.  OTTINGER.  Is  that  stipulation  in 
the  amendment  that  we  will  have  before 
us? 

Mr.  HOWARD.  Unfortunately,  the  only 
amendment  which  we  have  before  us  is 
the  5  cents  increase  in  the  gasoline  tax, 
one-half  of  which  is  to  go  into  the  high- 
way trust  fund  and  one-half  to  go  into 
the  mass  transit  trust  fund.  However,  I 
would  say  that  in  all  of  the  hearings,  in 
the  discussions  we  have  had,  both  in  the 
committee  and  out  of  the  committee, 
there  has  been  no  justified  need  proposed 
for  any  money  for  expansion  of  highway 
systems  in  this  country  beyond  what  we 
have  now.  So  I  can  say  that  this  bill  will 
be  the  result  of  the  passing  of  this 
amendment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Tennessee 
I  Mr.  Duncan). 

Mr.  DUNCAN  of  Tennessee.  Mr.  Chair- 
man, I  rise  In  opposition  to  this  bill  be- 
cause I  believe  it  will  not  only  fall  to 
solve  our  energy  problems  but  also  will 
impose  unnecessary  burdens  on  our  peo- 
ple and  our  economic  system.  As  the  first 
line  in  the  minority  views  accompanying 
the  Ways  and  Means  report  on  title  II  of 
this  bill  states,  "the  fundamental  fiaw  in 
this  bill  is  its  perspective:  it  looks  back- 
ward rather  than  forward."  The  perspec- 


tive of  H.R.  8444  is  to  tax  Americans  who 
for  the  most  part  must  use  energj-  in 
their  daily  lives  and  businesses  which 
depend  on  energy  for  their  continuation 
with  the  hope  that  somehow  we  will  re- 
duce our  dependence  on  foreign  oil.  Un- 
fortunately this  is  the  wrong  way  to  go. 
It  is  clear  that  in  the  past  we  have  at- 
tacked problems  facing  our  country  in  a 
positive  way.  For  example,  when  we 
found  It  in  our  national  interest  to  com- 
pete with  the  Soviet  Union  In  outerspace 
we  did  so  by  going  forward,  by  Initiating 
a  program  to  get  us  to  the  moon  within 
a  certain  number  of  years  and  we  were 
successful. 

This  positive  approach  has  been  the 
hallmark  of  our  greatness  and  yet  the 
negative  approach  contained  in  this  bill 
could  very  well  be  the  hallmark  of  our 
decline.  I  will  not  be  a  party  to  such  an 
approach. 

I  am  concerned  with  several  features 
In  this  measure,  particularly,  the  huge 
new  taxes  that  it  will  Impose  on  an  al- 
ready overtaxed  populace.  This  bill  will 
raise  $93.3  billion  between  now  and  1985. 
Some  of  it  will  be  rebated  to  Americans 
but  a  good  portion  of  It  is  clearly  de- 
signed to  help  the  Carter  administration 
fulfill  its  many  outrageous  campaign 
promises.  Such  a  scheme  is  not  in  the  na- 
tional interest  and  will  doubtless  impose 
burdens  which  none  of  us  can  foresee. 
Among  them  will  be  an  Increase  in  the 
rate  of  inflation,  joblessness,  and  per- 
haps even  an  alteration  in  our  way  of 
life.  The  most  disturbing  thing  about 
this  scheme  is  that  it  Is  not  neaessary. 
We  could  very  well  expand  our  ability  to 
produce  the  energy  we  need  thereby  put- 
ting people  to  work  and  Increasing  our 
overall  productivity  as  a  Nation.  This  is 
a  positive  approach  and  the  Carter  ad- 
ministration has  rejected  it. 

I  am  unalterably  opposed  to  the  im- 
position of  a  4  or  5  cent  gasoline  tax  as 
recommended  by  the  ad  hoc  committee 
on  top  of  the  7  cents  gasoline  tax  that 
will  result  from  the  crude  oil  equalization 
tax  contained  in  H.R.  8444.  This  is  simply 
a  tax  on  w-ork;  47  percent  of  the  per- 
sonal gas  consumption  used  is  for  com- 
muting for  individuals  to  and  from  their 
jobs.  It  is  clear  from  recent  polls  that 
this  kind  of  a  gas  tax — In  the  neighbor- 
hood of  11  cents— win  do  little  if  any- 
thing to  reduce  the  consumption  of  gaso- 
line. The  polls  indicate  that  Americans 
would  have  to  have  a  gas  tax  In  the 
neighborhood  of  90  cents  to  $1.30  for 
them  to  reduce  their  consumption  for 
pleasure  and  business  purposes.  This  11 
cents  increase  in  gas  taxes  is  not  a  con- 
servation measure  but  rather  another 
punitive  feature  of  the  Carter  adminis- 
tration's overall  scheme  to  raise  taxes 
on  working  Americans.  It  should  be  re- 
jected. 

I  am  also  disturbed  that  we  have  im- 
posed a  tax  on  businesses  which  do  not 
convert  from  oil  and  gas  to  coal.  TTie 
assumption  of  this  tax  is  that  it  is  easy 
to  convert  and.  in  some  instances  that  is 
probably  the  case.  However,  there  is 
nothing  in  this  measure  that  will  Insure 
the  availability  of  the  amount  of  coal 
that  will  be  necessary  for  this  conversion 
to  take  place.  There  is  no  guarantee  that 
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we  can  get  the  coal  out  of  the  ground  at 
the  levels  that  will  be  required  nor  is 
there  any  incentive  or  provision  for  the 
transportation  of  this  coal  to  its  ultimate 
users.  Testimony  before  the  Ways  and 
Means  Committee  indicated  that  there 
is  a  shortage  of  railroad  cars  for  the 
transportation  of  coal  today  and  there  is 
a  general  need  for  the  updating  of  track 
and  roadbeds  so  that  the  coal,  if  it  can 
oe  extracted  from  the  ground,  can  be 
properly  moved.  In  the  absence  of  such 
provisions  the  idea  of  a  users  tax  on 
businesses  which  do  not  convert  is  puni- 
tive. There  is  little  concern  on  the  part 
of  those  who  advocate  this  conversion 
for  the  practical  physical  difficulties  of 
storing   coal   or   of   the   environmental 
concerns  which  will  be  raised  by  its  burn- 
ing. These  are  serious  issues  and  have 
failed  to  be  addressed  in  this  legislation. 
Also,  I  question  the  wisdom  of  a  crude 
oil  tax  which,  when  combined  with  the 
users  tax,  will  raise  the  price  of  domestic 
oil  above  the  world  price.  It  seems  to  me 
that  this  is  an  invitation  for  the  OPEC 
countries  to  simply  raise  their  prices — a 
move  clearly  not  in  oiu-  national  interest 
Also  it  is  difficult  to  understand  why  the 
administration  is  so  concerned  about  any 
attempt  to  include  production  incentives 
in  this  measure.  If  we  are  to  have  the  en- 
ergy we  need  in  the  future  we  must  recog- 
nize that  spreading  of  the  scarcity  will 
not  provide  it.  Rather  we  must  take  posi- 
tive steps  to  insure  that  our  vast  reserves 
of  oil  and  gas  and  coal  are  properly  de- 
veloped. In  addition  we  should  do  every- 
thing possible  consistent  with  safety  and 
environmental  concerns  to  develop  our 
nuclear  capacity  as  the  Western  Euro- 
pean countries  and  Japan  are  doing  so 
that  we  will  not  continue  to  be  dependent 
on  the  importation  of  foreign  oil. 

Unfortunately  this  bill  is  a  rejection  of 
the  idea  that  we  can  produce  our  way 
out  of  this  crisis.  I  could  not  disagree 
with  it  more.  In  looking  backward  it  is  a 
direct  affront  to  the  American  spirit  to 
get  ahead  and  to  the  extent  to  which  it  is 
only  half  an  energy  policy  it  will  prove 
to  be  one  of  the  unfortunate  pieces  of 
legislation  ever  considered  by  any 
Congress. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Iowa  (Mr. 
Grassley  I  . 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
legislation  now  before  the  House  (H.R. 
84441  is  officially  cited  as  the  "National 
Energy  Act"  by  its  proponents.  But  I 
would  submit  that  this  bill  as  currently 
drafted  should,  and  could,  be  more  aptly 
referred  to  as  the  "Omnibus  Tax  Increase 
and  Redistribution  of  Earnings  Act  of 
1977." 

In  support  of  this  statement  I  would 
commend  to  my  colleagues  the  Congres- 
sional Budget  Office's  estimate  that  pas- 
sage of  the  so-called  National  Energy  Act 
would  result  in  an  increased  tax  burden 
of  $73. 6, billion  by  1985  causing  the  av- 
erage American  family  to  pay  an  addi- 
tional $1,050  in  taxes  over  the  next  8 
years. 

Economic  studies  have  projected  that 
implementation  of  the  administration's 
energy  plan  will  directly  and  indirectly 
cost  the  American  people  $380  billion  by 
1985.  It  does  not  matter  whether  we  tax 


petroleum  products  at  the  wellhead  or  at 
the  service  station  pump.  The  American 
people  will,  as  usual,  end  up  footing  the 
bill  which  will  be  in  excess  of  $5,000  for 
each  American  family. 

It  seems  that  those  responsible  for 
bringing  this  legislation  before  the  House 
at  this  time,  want  an  energy  bill  passed 
now — regardless  of  its  merits.  So  next 
week  we  will  be  able  to  go  back  home 
and  be  able  to  tell  people  that  we  in  the 
House  have  passed  an  energy  bill  and 
everything  is  taken  care  of.  It  will  be  a 
splendid  example  of  the  form-above- 
substance  type  of  legislating  which  has 
been  the  rule,  rather  than  the  exception, 
this  year  in  Congress. 

Consider  if  you  will.  Mr.  Chairman, 
the  always  controversial,  but  unpopular 
Federal  gasoline  tax.  Initially,  the  Pres- 
ident sought  a  5  cents  per  gallon  increase 
in  this  tax  together  with  language  which 
would  have  provided  for  more  or  less  au- 
tomatic yearly  increases.  The  Ways  and 
Means  Committee  of  the  House  wisely 
rejected  this,  and  it  should  have  been  a 
dead  issue. 

As  you  may  know,  the  Federal  gasoline 
tax  was  scheduled  to  decrease  from  the 
current  4  cents  per  gallon  to  V:z  cents 
per  gall'^n  in  1979.  The  bill  before  us 
would  have  frozen  the  tax  at  4  cents  per 
gallon.  Then  along  came  the  Ad  Hoc 
Committee  on  Energy  and  decided  to  levy 
an  additional  4  cents  per  gallon  tax.  TTie 
crude  oil  equalization  tax  which  will  be 
imposed  at  the  wellhead,  will  add  an- 
other 5  cents  to  7  cents  per  gallon  to  the 
cost  of  gasoline. 

Columnist  Patrick  J.  Buchanan  has 
noted  that  a  Federal  gasoline  tax  is  prob- 
ably one  of  the  most  regressive  forms  of 
taxation.  Increasing  the  direct  Federal 
gasoline  tax  from  4  to  8  cents  would  sim- 
ply mean  that  an  additional  $5  billion 
would  flow  into  the  Federal  Treasury  at 
the  expense  of  American  consumers.  This 
tax  increase  will  most  adversely  affect 
those  who  are  least  able  to  pay  it.  Partic- 
ularly hard  hit  will  be  residents  of  the 
midwest  and  the  rural  regions  who  are 
not  able  to  take  advantage  of  mass  tran- 
sit systems. 

Quoting  from  Mr.  Buchanan's  column, 
The  tax  Is  regressive  In  that  It  drains  off 
billions  annually  from  the  productive  private 
sector  Into  the  generally  nonproductive 
bureaucratic  sector  Carter  apparently  In- 
tends to  balance  his  budget  by  1980  by 
sticking  his  taxpayers  with  a  higher  bill. 

That  is  what  I  mean  when  I  say  that 
this  legislation  is  redistributive  in  na- 
ture. 

All  Americans  should,  by  now,  be  aware 
of  the  harsh  reality  that  in  the  future 
we  are  going  to  pay  more  for  energy.  Two 
years  ago  there  was  a  proposal  before 
Congress  which  would  have  allowed  the 
increased  costs  of  securing  energy  to  be 
passed  on  by  the  operation  of  the 
marketplace.  The  free  market  system, 
which  most  of  us  supposedly  subscribe 
to,  would  have  been  allowed  to  operate. 
At  that  time  there  was  a  tremendous 
hue  and  cry  from  the  other  side  of  the 
aisle.  Now  we  are  told  that  the  only  way 
to  decrease  consumption  and  conserve 
energy  is  to  do  so  legislatively.  The  same 
people  who  were  opposed  to  free  market 
increases  in  energy  costs  2  years  ago  are 


the  very  ones  who  now  want  to  increase 
energy  costs  by  taxation  and  legislation. 
An  amendment  will  be  offered  which 
would  provide  for  the  gradual  deregula- 
tion of  natural  gas  prices.  I  support  the 
concept  and  will  vote  in  favor  of  the 
amendment,  particularly  If  it  is  married 
to  an  excess  profits  tax.  This  may  mean 
short  term  increases  in  the  price  of  nat- 
ural gas ;  but  it  will  insure  that  there  Is 
natural  gas  available  to  heat  homes  and 
supply  both  commerce  and  industry  in 
the  long  run.  It  boils  down  to  a  question 
of  doing  something  now  or  not  doing 
anything.  The  latter  course  of  action 
would  be  disastrous  for  the  American 
people  and  the  United  States. 

This  is  a  bad  bill.  It  emphasizes  conser- 
vation through  taxation,  and  gives  only 
lip  service  to  increased  production. 
Certain  amendments  will  be  offered 
which,  if  adopted,  would  enable  us  to  cut 
the  losses  of  the  American  people.  I  hope 
that  my  colleagues  on  both  sides  of  the 
aisle  will  listen  to  and  carefully  consider 
the  arguments,  facts,  and  figures.  A  mat- 
ter such  as  this  of  overriding  national 
import  should  be  decided  not  on  rhetoric 
which,  unlike  energy,  is  cheap;  rather, 
let  us  do  what  is  best  for  the  American 
people. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentleman 
from  Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
President  Carter's  bill,  H.R.  8444,  as  be- 
fore us  today,  will  intensify  our  energy 
crisis.  I  rise  in  opposition  because  of  its 
staggering  taxation  load  and  the  bu- 
reaucracy it  establishes  to  overpower 
our  normal  energy  development. 

President  Jimmy  Carter  has  put  the 
full  powers  of  the  Presidency  behind  the 
passage  of  this  energy  bill.  The  Demo- 
crats showed  the  party  strength  behind 
the  bill  when  they  voted  it  out  of  the  Ad 
Hoc  Committee  on  Energy  26  to  14. 

I  realize  that  as  Republicans  we  are 
outnumbered  2  to  1  in  this  House  by 
Democrats.  I  realize  that  the  full  weight 
of  the  Democrat  Party  is  pushing  this 
bill  through  Congress.  But  for  my  col- 
leagues who  are  independent  and  will 
weigh  H.R.  8444  with  an  open  mind,  I 
ask  them  to  weigh  these  factors. 

This  H.R.  8444  is  a  heavy,  580-page 
book.  Few  Members  of  Congress  under- 
stand what  is  in  it.  In  fact,  I  will  dare 
say  that  out  of  435  Members.  I  doubt  if 
43  of  them  actually  have  a  full  com- 
prehension of  what  is  in  the  bill.  It 
should  have  been  brought  to  the  House 
in  10  different  specialized  bills  instead 
of  this  overloaded,  complex,  and  con- 
fused document. 

This  bill  represents  nine  dogs  and  one 
wildcat,  but  it  comes  before  the  House 
as  one  bill,  and  we  have  a  tiger  bv  the  tail 
with  this  H.R.  8444. 

This  bill,  this  580-page  book,  covers 
everything  from  a  bicycle  study  to  cor- 
porate directorates,  newspaper  adver- 
tising, labels  for  automobiles,  how  to 
price  electricity,  and  tiers  for  oil  and 
gas. 

The  bill  does  not  face  the  major  eco- 
nomic fact  of  our  energy  crisis,  and  that 
is  the  imports  of  oil.  That  is  our  major 
fact  on  energy.  This  year  America  will 
pay  $45  billion  for  imported  oil.  This  has 
risen  from  less  than  $5  billion  for  Un- 
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ported  oil  in  1972.  Just  realize  that — $5 
billion  to  $45  billion  in  just  5  years. 

If  we  will  take  the  8  years  that  Presi- 
dent Carter  stipulates  for  the  energy 
program,  this  means  that  the  oil  im- 
ports will  cost  America  more  than  $360 
billion  by  1985,  and  it  means  the  loss  of 
7  million  American  jobs. 

The  bill  does  not  provide  a  plowback 
tax  credit,  and  a  plowback  tax  credit  is 
the  device  we  could  use  to  enable  Ameri- 
can producers  to  produce  here  at  home 
the  oil  and  gas  that  is  needed  within 
America. 

Let  us  consider  the  lack  of  balance 
that  Congress  has  in  financial  planning. 
Congress  has  appropriated  $10.6  billion 
for  a  new  Department  of  Energy.  Now. 
for  $10.3  billion  the  oil  producers  in 
America  each  year  drill  all  the  new  oil 
wells  and  they  drill  all  the  new  gas  wells. 
They  lose  $2.3  billion  in  drilling  dry 
holes,  they  rework  over  500,000  old  oil 
and  old  gas  wells,  they  pay  $1.6  billion 
to  lease  acreage,  and  they  pay  out  $1.5 
billion  in  leasing  equipment.  Everything 
they  do  in  the  entire  oil  industry  in  drill- 
ing for  oil  and  gas  comes  to  $10.3  billion. 
This  bill,  through  tax  credits,  could 
have  increased  our  annual  $10.3  billion 
drilling  effort  so  that  we  could  reduce 
this  $45  billion  we  send  each  year  to  the 
Arab  OPEC  group. 

H.R.  8444  is  a  heavy  tax  bill.  The  Car- 
ter bill  plans  to  get  5  cents  a  gallon  more 
from  every  automobile  owner.  They  also 
have  a  tax  on  larger  cars. 

But  the  heavy  tax  is  on  old  American 
crude  oil.  This  American  oil  which  was 
discovered  prior  to  the  1970's  and  is  now 
under  price  control  at  $5.16  a  barrel  will 
be  taxed  to  raise  the  price  up  to  the 
$14.50  a  barrel,  which  is  the  price  that 
Americans  pay  the  Arab  OPEC.  The  tax 
is  on  Americans.  This  assesses  no  tax 
on  Arab  OPEC  oil.  The  income  will  be 
distributed  on  some  share-the-wealth 
plan,  however  it  works  out. 
Gas  will  also  be  a  most  serious  prob- 
\  lem  as  a  result  of  this  bill.  Price  controls 
have  caused  the  gas  shortage,  and  yet 
this  bill  legislates  and  regiments  price 
control.  Oil  and  gas  is  the  only  com- 
modity in  this  country  under  price  con- 
trol, and  never  in  peacetime  history  has 
price  control  worked. 

Gas  sells  for  one-half  of  what  it  costs 
for  coal.  Let  us  take  crude  oil.  It  will 
usually  sell  for  six  times  the  price  of  gas. 
With  world  oil  selling  at  $14.50  a  barrel, 
gas  should  be  $2.41  an  Mcf. 

This  bill  pushes  strongly  in  the  direc- 
tion of  socialistic  legislation.  One  of  its 
worst  features  is  the  overriding  of  intra- 
state supervision  of  gas  within  a  State. 
This  law  will  make  a  dictatorial  Federal 
Government  even  more  dominant  with 
centralized  control. 

The  planners  who  advocate  absolute 
Federal  controls  have  written  the  provi- 
sions governing  electric  utilities.  This  law 
would  mandate  full  control  to  Washing- 
ton for  allocation  by  interconnection  of 
all  the  electricity  in  this  country.  It 
would  provide  Washington  with  the  "final 
say  in  all  ratemaking. 

This  bill  does  not  seem  cognizant  of  the 
burdens  Congress  has  already  placed  on 
industry  and  on  the  utilities.  Scrubbers 
for  powerplants,  just  to  mention  one 
item,  will  cost  over  $50  billion.   Water 


pollution  controls  that  are  already  being 
implemented  will  cost  $300  billion,  and 
the  question  of  their  need  still  goes  un- 
answered. EPA  and  OSHA  can  mandate 
another  $400  billion  with  the  regulations 
Congress  has  provided  for  them.  We  have 
a  clean  air  bill  that  is  in  conference  right 
now,  and  it  will  probably  require  another 
$100  billion. 

Taxation  and  inflation  have  severely 
limited  capital  funds  for  industry.  From 
1950  to  1970  the  American  economy  en- 
joyed a  real  growth  rate  of  4  percent,  but 
in  the  1970's  that  growth  rate  has 
dropped  to  2.3  percent. 

Congress  should  realize  that  all  these 
environmental  and  bureaucratic  control 
requirements  are  nonproductive  and  are 
using  up  all  of  industry's  capital  funds 
while  increasing  the  costs  of  manufac- 
turing the  product. 

One  of  America's  greatest  Speakers  of 
the  House,  one  of  the  greatest  statesman 
of  all  times,  Sam  Rayburn,  said,  "When 
in  doubt,  don't." 

You  should  have  plenty  of  doubts  on 
this  bill,  so  do  not  vote  for  it. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Missouri 

I  Mr.  ICHORD). 

Mr.  ICHORD.  Mr.  Chairman,  it  was 
my  understanding,  if  I  can  obtain  the 
attention  of  the  gentleman  from  Ohio 
(Mr.  Ashley),  that  the  gentleman  from 
New  Jersey  (Mr.  HovifARD)  stated  that  we 
would  have  an  opportunity  to  vote  on  the 
so-called  gas-guzzler  tax.  Perhaps  I 
misunderstood  the  gentleman  from  New 
Jersey,  but  it  is  my  understanding  that 
under  the  rule,  there  will  be  no  oppor- 
tunity to  vote  on  the  gas-guzzler  tax;  is 
that  correct? 

Mr.  ASHLEY.  If  the  gentleman  will 
yield,  Mr.  Chairman,  the  gentleman  is 
right. 

Mr.  ICHORD.  Mr.  Chairman,  that 
reason  and  that  reason  alone  would  be 
enough  for  me  to  cast  my  vote  in  op- 
position to  H.R.  8444. 

Rather  than  use  the  term  "tax  on  gas 
guzzlers,"  I  would  prefer  to  use  the  term 
"tax  on  the  family  car,"  because  what  is 
a  more  efficient  carrier  of  passengers? 
Is  it  a  family  car  or  a  gas  guzzler — if  we 
want  to  use  the  term — that  will  get  15 
miles  to  the  gallon  and  carry  six  pas- 
sengers, or  is  it  a  car  which  is  more  effi- 
cient and  gets  30  miles  to  the  gallon  but 
only  carries  two  passengers? 

Mr.  Chairman,  this  reason  alone,  as 
I  stated  previously,  is  sufficient  cause  for 
me  to  cast  my  vote  against  H.R.  8444, 
particularly  when  we  do  not  have  the 
opportunity  to  vote  on  the  issue. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would  like 
to  point  out  to  the  gentleman  that  the 
proposal  that  was  received  from  the  ad- 
ministration and  referred  to  the  Com- 
mittee on  Ways  and  Means  provided  for 
a  tax  on  inefficient  cars  that  was  much 
more  stringent  than  the  one  which  was 
reported  by  the  Committee  on  Ways  and 
Means. 

It  was  that  committee  which  after  con- 
siderable testimony  found,  as  the  gentle- 
man has,  that  the  proposal  contained  in 
the  national  energy  plan  would,  indeed, 
impose  a  burdensome  tax  on  the  family 
car. 
It  was  for  that  very  reason  that  the 


Committee  on  Ways  and  Means,  I  be- 
lieve with  the  support  of  the  minority 
as  well  as  the  majority,  structured  the 
tax  in  a  way  that  imposed  no  tax  on 
model  cars  achieving  less  than  the  fleet 
average.  Therefore,  for  example,  in  1979. 
when  the  tax  takes  effect,  the  tax  will 
kick  in  some  4  miles  per  gallon  below  the 
fleet  average. 

Mr.  Chairman,  let  me  just  say  to  the 
gentleman  because  I  am  anxious  to  at 
least  have  him  keep  an  open  mind  that 
as  far  as  support  of  H.R.  8444  is  con- 
cerned, this  was  done  and  this  provision 
was  ratified  by  the  ad  hoc  committee 
having  in  mind  the  very  concerns  which 
the  gentleman  has  expressed. 

I  simply  wanted  to  make  sure  that  the 
gentleman  understood  the  rather  con- 
siderable changes  that  were  made  by  the 
Committee  on  Ways  and  Means  with  re- 
spect to  the  provisions  contained  in  the 
administration's  proposal. 

Mr.  ICHORD.  I  appreciate  very  much 
the  efforts  of  the  gentleman  from  Ohio 
(Mr.  Ashley)  to  ameliorate  the  burden 
upon  the  family  car  owner. 

I  must  also  state  I  very  much  appre- 
ciate the  tremendous  problem  which  the 
gentleman  and  his  committee,  and  all 
of  the  standing  committees  who  con- 
tributed to  this  legislation  faced  in 
considering  the  issues  surrounding  our 
so-called  energy  crisis  because  the 
myriad  of  issues  surrounding  the  so- 
called  energy  crisis  are,  indeed,  complex. 
This  is  a  complex  piece  of  legislation  and 
the  rule  is  even  complex.  But  I  am  deeply 
concerned  that  the  committee  did  not 
see  fit  to  move  in  a  more  positive  direc- 
tion toward  the  reestablishment  of  the 
principle  of  the  free  enterprise  system 
and  the  law  of  supply  and  demand  and 
the  price. in  the  marketplace,  to  eventu- 
ally solve  our  energy  problem.  Because 
I  believe  that  is  the  only  way  that  we 
will  eventually  ever  solve  the  so-called 
energy  crisis. 

I  consider  the  bill  too  long  on  conser- 
vation and  entirely  too  short  on  incen- 
tive toward  bringing  new  energy  sources 
into  being. 

I  will  state  quite  frankly 'that  I  fully 
believe  there  is  no  energy  shortage  in 
the  United  States  of  America.  It  is  a 
contrived  crisis.  True,  there  is  only  so 
much  oil  under  the  ground  in  the  United 
States  and  only  so  much  offshore  and  I 
am  quite  sure  that  some  of  th6  big  oil 
companies  have  held  back  on  the  pro- 
duction of  oil. 

I  am  also  positive  that  we  have  our- 
selves to  blame  for  this  so-called  energy 
crisis  because  we  are  using  up  oil  at  a 
fantastic  rate. 

The  last  time  I  looked  at  the  figures 
we  were  gulping  oil  at  the  rate  of  17.1 
million  barrels  a  days.  I  also  believe  very 
strongly  that  the  greatest  entity  at  fault 
is  probably  the  Federal  Government  be- 
cause there  is  no  shortage  of  energy. 
Energy  is  all  around  us.  Quite  a  bit  of 
energy  has  been  expended  today.  I  am 
expending  some  right  now.  I  do  not  know 
how  much  of  a  contribution  I  am  making 
and  I  do  not  know  how  much  contribu- 
tion has  been  made  by  the  speakers  be- 
fore me,  but  there  is  an  abundance  of  en- 
ergy everywhere,  in  the  farmer's  barn- 
yard, in  your  sewage,  geothermal,  so- 
lar, wind,  shale,  coal,  nuclear  and  so 
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forth.  We  should  be  building  all  of 
the  nuclear  plants  we  possibly  can.  I 
greatly  deplore  the  decision  to  stop  the 
breeder  reactor.  Then  there  is  hydroelec- 
tric power,  and  I  have  already  mentioned 
oil  and  gas.  But  I  am  adamantly  and  ir- 
revocably opposed  to  that  portion  of  this 
legislation  which  proposes  taxation  as  a 
means  of  conservation.  I  believe  that  the 
proposal  of  using  taxation  as  a  means  of 
conservation  parallels  the  great  mistakes 
of  the  1930's  when  we  tried  to  bring  our- 
selves out  of  the  depression  by  destroying 
hogs  and  cattle  even  though  millions  of 
Americans  were  on  the  verge  of  starva- 
tion. 

The  energy  shortage  of  the  United 
States  should  be  solved  by  the  use  of  the 
free  enterprise  system,  the  law  of  supply 
and  demand,  and  prices  fixed  by  the 
marketplace.  One  of  the  greatest  criti- 
cisms that  I  hear  of  the  free  enterprise 
system  is  that  it  frequently  overproduces. 
Why,  then,  do  we  not  move  toward — and 
I  know  we  cannot  move  toward  it  im- 
mediately—a more  positive  direction  to 
use  the  free  enteprise  system  to  solve  our 
energy  shortage? 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentle- 
men from  Tennessee. 

Mr.  ALLEN.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  was  not  here  when  I 
was  asking  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  gentle- 
man from  Oregon  (Mr.  Ullman),  about 
this  gas-guzzling  tax,  when  it  will  start, 
what  it  would  be  at  the  beginning,  and 
how  it  would  go.  Had  he  been  here  he 
would  have  heard  him  say  that  by  1985 
on  a  car  that  uses  much  more  gas  than 
those  who  are  in  power  think  it  should 
use,  the  tax  could  go  as  high  as  $4,000 
per  car,  which  we  call  a  family  car— 
$4,000. 

Mr.  ICHORD.  Let  me  state  that  I 
think  this  strikes  at  the  ver>'  heart  of 
what  America  is  all  about.  If  the  gentle- 
man from  Tennessee  wants  to  eat  corn- 
bread  and  beans— and  I  think  corn- 
bread  is  still  pretty  cheap  and  I  think 
beans  are  still  pretty  cheap— and  drive 
a  Mark  IV  Lincoln  Continental,  if  the 
gentleman  from  Tennessee  wants  to  eat 
caviar,  drink  champagne,  eat  high- 
priced  beef  and  drive  a  Honda,  that  is 
his  privilege.  I  do  not  think  that  we  are 
going  to  solve  the  energy  crisis  by  such 
things  as  a  so-called  gas-guzzler's  tax  or 
a  family-car  tax,  whatever  one  wants  to 
call  it.  I  agree  with  the  gentleman. 

Mr.     ANDERSON     of     Illinois.     Mr. 
Chairman,    I   yield   5    minutes   to   the* 
gentleman  from  California  'Mr.  Moor- 
head  j  . 

Mr.  MOORHEAD  of  California.  Mr 
Chairman,  the  last  three  Presidents  of 
the  United  States  have  given  the  Con- 
bTess  a  tremendous  challenge,  that  is  to 
adopt  a  workable  national  energv  plan 
We  have  been  striving  for  the  past  3  or 
4  months  to  adopt  such  a  plan.  The 
American  people  are  ready  to  make  sacri- 
fices m  order  that  they  might  be  sure  that 
they  have  an  energy  supply  that  will  take 
care  of  their  industries  and  their  homes 
and  family  needs.  The  product  that  we 
have  come  up  with,  however,  has  totally 
failed  the  American  people  in  a  solution 
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of  their  problems.  When  they  find  out  a 
few  years  down  the  line  that  they  have 
spent  $350  billion  by  1985  as  a  result  of 
this  legislation  and  still  we  have  taken 
no  positive  steps  forward  in  solving  our 
American  energy  problem,  they  are  going 
to  be  totally  disillusioned,  and  it  is  going 
to  be  difficult  to  get  a  plan  at  that  time 
that  makes  any  sense. 

We  have  a  great  opportunity  over  the 
next  few  days  of  changing  this  plan 
around  so  that  it  will  produce  energy. 
At  the  present  time  it  produces  taxes,  it 
produces  bureaucracy  and  redtape.  but 
it  produces  very  little  energy.  If  we  start 
from  the  beginning,  we  go  into  the  work 
that  we  are  asking  the  American  people 
to  do  on  their  homes.  Surely  that  will 
conserve  some  energy  if  they  do  the  work 
that  we  are  asking  of  them,  but  it  is  not 
going  to  solve  the  problem  of  supplying 
the  energy  for  our  plants  and  factories 
to  keep  our  free-enterprise  system  going 
in  this  country. 

If  we  bring  about  a  tax  on  gasoline 
and  on  the  production  of  oil  under  this 
legislation,  but  that  money  does  not  go 
into  the  production  of  new  energy  and 
goes  into  a  redistribution  plan,  it  will  do 
nothing  toward  solving  America's  prob- 
lem. We  have  seen  since  1973  that  as  the 
price  of  gasoline  has  gone  up,  the  use  of 
gasoline  has  also  gone  up. 

Because  there  is  no  alternate  fuel  tak- 
ing the  place  of  gasoline  or  oil  deriva- 
tives for  the  operation  of  our  motor 
vehicles,  the  rise  of  prices  has  not  cut 
down  on  the  use  of  the  product. 

I  think  our  legislation  that  we  passed 
last  year  or  the  year  before  in  which  we 
told  the  major  motor  car  companies  that 
they  had  to  reach  certain  standards  as 
far  as  fuel  effiicency  goes  much  further 
than  any  gas  guzzler  tax  that  we  are 
putting  on  the  use  of  larger  cars  in  this 
Nation.  The  companies  will  reach  those 
goals,  required  under  present  law,  but 
any  kind  of  tax  we  place  on  the  larger 
cars  will  do  very  little  good  because  there 
are  many  people  in  this  country  who  have 
the  money  to  pay  additional  taxes  and 
they  will  not  cut  down  their  use  because 
they  can  afford  the  extra  costs.  Under 
the  tax  scheme  it  is  only  the  poor  who 
would  be  adversely  affected.  Under  the 
present  plan  we  give  the  people  of  the 
country  no  alternatives,  no  new  way  to 
look  into  new  kinds  of  automobiles  that 
will  use  less  gas  and  less  oil. 

In  the  field  of  natural  gas  we  can  cut 
down  use  by  higher  prices  because  gas 
is  in  competition  with  coal,  oil,  and  other 
energy  sources.  If  we  allow  gas  to  go  to 
the  free  market  price,  we  have  been  told 
by  Mr.  Johnson,  the  Assistant  Adminis- 
trator of  ERDA.  that  we  can  have  all  the 
natural  gas  that  America  needs  over  the 
next  50  or  60  years.  This  we  are  told  by 
the  Carter  administration,  and  yet  the 
program  we  follow  Is  one  that  Is  restric- 
tive, that  takes  taxes  off  of  the  use  of 
gas.  but  it  gives  nothing  to  the  producer 
and  does  not  encourage  the  producer  to 
produce  more  natural  gas  for  our  Na- 
tion'.s  needs. 

Many  people  say  if  we  raise  the  price 
to  $1.75,  artificially  fix  a  ceiling,  it  will 
solve  the  problem.  It  will  not.  The  monev 
may  be  there.  That  may  be  a  higher  price 
than  we  would  pay  If  we  had  a  free  mar- 
ket, but  with  the  Government  stepping 


in  and  setting  a  ceiling  the  companies 
will  not  go  out  and  spend  the  billions  of 
dollars  necessary  to  bring  in  the  deep  gas 
that  is  available  for  America's  use.  They 
will  not  take  a  gamble  when  there  arfe 
Government  ceilings  that  are  sitting 
there. 

If  we  really  want  energy  at  a  reason- 
able price  In  this  country,  we  have  to  get 
off  of  the  artificial  Government  ceilings 
that  have  been  established  over  the  past 
few  years.  They  have  been  a  total  failure. 
If  America  is  willing  to  pay  a  reasonable 
price  over  the  next  year  or  two  until  there 
is  some  kind  of  stabilization  and  we  start 
developing  synthetic  fuels,  and  we  bring 
in  LNG  if  it  is  necessary,  and  we  start 
developing  the  coal  fields,  we  can  get  the 
products  we  need  at  a  reasonable  price. 
But  with  artificial  goals  set.  our  major 
companies  will  still  go  to  natural  gaS  if 
they  feel  it  is  the  cheaper  fuel,  and  they 
will  slow  down  on  going  to  coal  and  other 
forms  of  energy,  and  America  will  still  be 
in  the  same  difficult  position  that  it  is  in 
at  the  present  time. 

Under  this  legislation  we  encourage 
the  American  people,  we  say  to  go  to  coal, 
but  at  the  same  time  we  impose  upon  the 
American  people  tremendous  redtape 
that  Is  not  necessary  for  this  program. 
For  instance,  we  tell  the  people  of  Cali- 
fornia and  other  areas  that  cannot  use 
coal  in  their  factories  and  plants,  that 
there  is  going  to  be  an  extra  tax  on  other 
forms  of  fuel  if  they  do  not  convert. 
There  is  no  way  they  can  convert  so  they 
are  going  to  pay  a  tax  and  there  is  going 
to  be  no  possible  benefit  to  them  or  to  the 
country  in  raising  that  tax. 

We  also  tell  the  people  of  the  coimtry 
that  if  ERDA  u.ses  its  power  to  declare 
large  areas  of  people— and  they  can  be 
divided  in  many  ways— that  they  must 
convert,  it  is  up  to  each  company  to  show 
that  they  have  an  exemption  that  they 
can  use. 

Thousands  of  them  have  exemptions 
that  they  are  given  under  the  law,  but 
they  are  going  to  have  to  go  to  the  Fed- 
eral Government  and  prove  those  exemp- 
tions or  else  they  and  their  companies  are 
going  to  be  restricted  in  what  they  do  and 
in  their  uses. 

Now,  it  is  true  that  under  the  bill  we 
have  ways  that  they  can  have  these  re- 
strictions withheld  until  they  have  had  a 
hearing  on  their  exemptions:  but  they 
are  going  to  be  artificially  restricted  from 
any  expansions,  from  any  hlrings,  from 
any  changes  in  their  processes,  until 
these  determinations  have  been  made 
and  It  will  result  in  the  lost  employment 
of  perhaps  hundreds  of  thousands  of 
American  people. 

Mr.  Chairman,  let  us  get  a  workable 
energy  plan.  Let  us  develop  more  energy 
for  our  country.  Let  us  make  our  Nation 
free  of  the  OPEC  nations  and  the  con- 
trols that  they  have  on  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  yield  1  additional  minute  to  the 
gentleman  from  California  (Mr.  Moor- 
head  i  . 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  let  us  take  those  steps  that 
are  necessary  then.  Let  us  give  Americans 
a  plan  that  will  work,  that  they  will  not 
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be  disillusioned  2  or  3  years  down  the  line 
or  5  years  down  the  line. 

Let  us  be  proud  of  the  product  that  we 
put  out  and  let  us  serve  the  American 
people. 

Let  us  make  the  changes  that  are  nec- 
essary in  this  legislation  in  the  time  that 
is  left,  so  that  we  can  go  back  to  our 
people  and  say.  "Yes.  we  have  solved  the 
energv  problem  of  this  country." 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Markey). 

Mr.  MARKEY.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  8444.  the  National  En- 
ergy Act.  I  do  not  do  so  in  the  belief  that 
this  legislation  is  perfect,  for  it  is;  rot. 
Rather.  I  do  so  in  the  conviction  that  this 
bill  does  represent  a  major  step  forward 
in  developing  a  national  energy  policy— 
a  task  of  the  utmost  national  urgency. 

This  legislation  reaches  the  floor  of 
the  House  after  lengthy  and  detailed 
consideration  by  five  standing  commit- 
tees and  the  Ad  Hoc  Committee  on  En- 
ergy. I  have  had  the  opportunity  to 
participate  in  this  process  as  a  result  of 
my  membership  on  the  Subcommittee 
on  Energy  and  Power  of  the  Committee 
on  Interstate  and  Foreipn  Commerce. 

Mr.  Chairman,  as  we  look  at  this 
monumental  580-page  document  before 
us.  I  believe  it  is  essential  that  we  look 
back  to  the  principles  articulated  by 
President  Carter  in  his  presentation  of 
the  original  legislation  to  the  Congress. 
In  the  booklet  entitled.  "The  National 
Energy  Plan,"  in  accompaniment  of 
H.R.  6831.  he  stated: 

Above  all.  the  United  States  must  solve  its 
energy  problems  in  a  manner  that  is  fair  to 
all  regions,  sectors  and  Income  groups. 

I  repeat:  Above  all,  it  must  be  fair 

It  must  be  noted  that  the  legislation 
before  us  does  contain  inequities;  as  for 
example,  section  2071.  which  provides  a 
permanent  exemption  from  even  a 
giinimum  tax  on  intangible  drilling 
costs.  This  represents  a  sizable  windfall 
for  a  tiny  sector  of  one  income  group.  I 
regret  that  we  will  not  have  the  oppor- 
tunity to  strike  this  unfortunate  pro- 
vision. 

Nonetheless,  in  its  fundamental  ele- 
ments, this  is  a  fair  bill.  As  we  look  to 
the  major  issues  we  will  resolve  on  the 
floor  in  the  coming  days,  one  must  note 
that  we  will  be  presented  with  a  series  of 
opportunities  to  strike  that  fundamental 
fairness  from  our  national  energy 
policy. 

We  will  be  presented  with  two  oppor- 
tunities to  enact  a  regressive  gasoline  tax 
for  which  no  conservation  claims  are 
made.  I  oppose  both  amendments. 

We  will  be  presented  with  the  oppor- 
tunity to  deregulate  natural  gas.  both 
by  specific  amendment  and  as  a  part  of 
the  Republican  substitute.  We  will  also 
be  presented  with  the  opportunity  to 
rebate  some  of  the  crude  oil  equalization 
tax — not  to  consumers  confronting 
higher  prices,  but  rather  to  the  producers 
themselves. 

In  urging  rejection  of  these  income 
redistribution  schemes — redistribution, 
that  is.  from  the  pockets  of  American 
consumers  to  the  pockets  of  the  major 
oil  and  gas  companies — I  call  to  the  at- 
tention of  my  colleagues  the  excellent 


and  concise  analysis  contained  in  the  re- 
port of  the  Committee  on  Interstate  and 
Foreign  Commerce  on  this  National  En- 
ergy Act: 

Because  consumption  of  these  fuels  is  cen- 
tral to  the  health  of  the  Nation's  economy, 
allowing  price  increases  which  do  not  pro- 
duce additional  supplies  would  not  be  sound 
policy.  Such  price  increases  would  be  in- 
flationary, while  simultaneously  imposing 
recessionary  pressures  by  reducing  the  level 
of  consumer  dollars  available  to  purchase 
other  goods  and  services,  other  than  essen- 
tial energy  supplies. 

.  .  .  the  legislative  program  recommended 
by  President  Carter  seeks  to  implement  such 
an  energy  policy. 

Mr.  Chairman,  the  alternatives  we  will 
consider  seek  to  implement  the  antithesis 
of  such  an  energy  policy. 

Mr.  Chairman,  this  bill  will  not  be  the 
first  piece  of  energy  legislation  to  be 
passed,  nor  will  it  be  the  last.  But  it  does 
represent  the  first  effort  to  establish  a 
comprehensive  energy  policy.  The  Presi- 
dent described  the  cornerstone  of  his 
policy  as  the  development  of  our  Na- 
tion's cheapest  and  most  readily  avail- 
able energy  resource — conservation.  I  for 
one  wish  that  call  for  conservation  were 
stronger  and  believe  that  we  will  have  to 
return  in  the  future  to  add  that  strength. 
For  now,  what  is  essential  is  that  we  take 
that  first  step,  pass  H.R.  8444,  and  in 
passing  it  be  sure  that  we  say  no  to  those 
who  seek  an  energy  policy  that  is  not 
"fair  to  all  regions,  sectors,  and  income 
groups." 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  12  minutes  to  the  gentle- 
man from  California  'Mr.  Goldwater). 

Mr.  GOLDWATER.  Mr.  Chairman, 
time  is  growing  exceedingly  short  for 
the  House  of  Representatives  to  show 
the  American  citizen  that  we  deserve 
their  respect  and  confidence.  We  begin 
today  the  consideration  of  the  so-called 
National  Energy  Act  of  1977.  At  this 
moment,  with  the  exception  that  this 
bill  will  nave  very  substantial  national 
Impact,  it  is  not  and  cannot  legitimately 
claim  to  be  national  energy  legislation. 

Even  though  you  and  I  will  be  con- 
sidering the  bill  under  a  'gag"  rule  that 
effectively  disenfranchizes  the  Members 
of  the  House  and,  thereby,  our  constitu- 
ents, we  do  have  a  limited  opportunity  to 
correct  several  serious  and  potentially 
fatal  flaws  in  it.  We  have  the  opportu- 
nity to  adopt  several  important  amend- 
ments. We  do  have  the  opportunity,  if 
each  Member  of  the  House  gets  up  the 
courage  to  vote  his  conscience,  to  defeat 
the  bill  if  corrective  amendments  are  not 
adopted.  The  choice  is  up  to  you. 

Frankly,  the  bill  reported  by  the  Ad 
Hoc  Energy  Committee  amounts  to  out- 
right consumer  fraud.  If  a  merchant  had 
advertised  a  product  in  the  glowing 
terms  that  this  energy  bill  has  been  ad- 
vertised and  then  offered  to  the  con- 
suming public  a  product  as  shoddily  put 
together  and  incomplete  as  this  bill  is. 
he  would  be  guilty  of  blatant  "bait  and 
switch"  ta:tics.  This  bill  bears  little  re- 
semblance to  the  general  claims  of  praise 
about  it  that  have  been  presented  to  the 
press  and  the  public  at  large. 

With  a  few  exceptions  that  I  will  note 
in  a  moment,  the  provisions  of  this  bill 
insure  we  will  not  meet  our  national 
energy  goals,  insure  increased  financial 


and  procedural  burdens  for  the  public — 
producer  and  consumer  alike — and.  in- 
sure a  substantial  erosion  of  our  liber- 
ties and  freedoms. 

I  do  not  believe  nor  intend  to  imply 
that  Members  of  the  House  deliberately 
set  out  to  accomplish  such  a  result.  I  per- 
sonally believe  that  all  of  the  individuals 
associated  with  the  preparation  of  this 
legislation  have  acted  with  the  best  of 
intentions. 

The  problem  is,  this  bill  bears  as  much 
resemblance  to  those  intentions  as  Dr. 
Frankenstein's  monster  did  to  the  orig- 
inal objectives  of  his  experiments.  And. 
make  no  mistake  about  it,  this  bill  is  a 
real  monster. 

There  are  many  general  problems  with 
it,  but  I  want  to  direct  your  attention  to 
just  a  few  blatant  ones.  In  the  so-called 
utilities  section,  the  operating  presump- 
tion of  the  bill  is  based  on  the  Napoleonic 
Code  theory  that  a  utility  is  presumed 
guilty  until  it  can  prove  its  innocence. 
Title  I  gives  the  Federal  Energy  Ad- 
ministrator the  authority  to  presume 
guilt,  in  this  case  for  "failure"  to  im- 
plement a  federally  ordered  residential 
energy  conservation  program  and  it  re- 
quires the  Administrator  to  fine  the 
offending  utility  regardless  of  whether 
or  not  there  has  been  any  finding  of 
fact.  This  provision  doesn't  even  main- 
tain the  quaint  fiction  of  other  statutes 
than  a  utility  is  dealing  with  a  rebut- 
able  presumption. 

While  such  an  approach  is  fully  con- 
sistent with  the  authoritarian,  national- 
ized tone  of  the  bill  as  a  whole,  not  one 
shred  of  evidence  was  produced  to  show- 
that  it  is  necessary  or  justified  to  do 
away  with  the  Anglo-Saxon  legal  con- 
cept that  Innocence  is  presumed  and  that 
the  burden  of  proof  lies  with  the  accuser. 

The  Congress  should  be  fully  aware 
that  in  passing  this  bill  with  such  pro- 
visions in  it  we  are  taking  a  legal  and 
policy  stance  that  is  contrary  to  our  Con- 
stitution and  national  experience. 

To  my  deep  regret,  this  energy  bill  not 
only  continues  most  of  the  Federal  reg- 
ulations and  controls  developed  over  the 
last  30  years  but  it  also  greatly  increases 
them.  The  proponents  of  the  bill  blithly 
assume  that  current  regulation  and  con- 
trol do  not  have  anything  to  do  with  the 
energy  crisis.  What  is  more,  they  pre- 
sume that  any  workable,  fair  solution 
cannot  be  achieved  without  increased 
regulation  and  control. 

I  find  this  to  be  an  amazing  presump- 
tion. Most  of  the  original  committees  of 
jurisdiction  over  this  legislation  received 
massive  amounts  of  testimony  and  expert 
analytical  studies  by  OTA.  the  Congres- 
sional Research  Service,  the  GAO.  and 
others,  which  clearly  indicate  that  arbi- 
trary and  infiexlble  regulatory  controls 
significantly  contributed  to  the  current 
situation.  History  as  well  teaches  that 
price,  supply,  and  demand  are  directly 
related.  Basic  economics  teaches,  unless 
it  is  based  on  Marx,  State  capitalism  or 
authoritarianism,  that  the  arbitrary  set- 
ting of  price  will  directly  affect  the  de- 
gree of  consumption  and  supply.  Experi- 
ence over  the  last  decade  clearly  reveals 
that  as  resources  become  more  scarce, 
more  difficult  to  locate  and  produce,  and 
as  required  technologies  become  more 
expensive,  arbitrarily  lowered  and  con- 
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trolled  prices  encourage  overconsump- 
tlon.  They  also  discourage  increased  ex- 
ploration, development,  and  adoption  of 
expensive  technologies.  As  a  matter  of 
fact,  it  is  artificially  controlled  low  pric- 
ing of  energy  that  is  in  the  main  pre- 
venting the  adoption  of  synthetic  energy 
technologies  and  the  production  of  more 
inaccessible  fossil  energy  resources. 

This  bill  not  only  continues  price  con- 
trols, although  it  does  permit  an  arbi- 
trarily determined  increase,  but  it  pro- 
poses to  extend  these  controls  into  the 
intrastate  area  as  well. 

In  addition,  general  Federal  regulation 
and  control  is  extended.  For  example, 
governmental  entities  are  put  in  the  busi- 
ness of  establishing  lists  of  businesses 
that  consumers  can  use,  if  they  want  to 
have  their  insulation  improvments  qual- 
ify for  tax  credits.  Not  only  does  this 
bill  fail   to  deal   with   the  problem   of 
business  discrimination  that  is  inherent 
in  this  approach  but  also  there  is  no 
remedy  for  any  injury  that  could  occur 
from  being  left  off.  If  any  of  my  col- 
leagues are  under  the  delusion  that  an 
errata  sheet  can  be  efTective  and  com- 
pensate for  loss  of  revenues  or  competi- 
tive position,  I  urge  them  to  talk  to  the 
victims  of  such  errors  that  have  been 
perpetrated  by  OSHA,  EPA,  and  others. 
Several  companies  have  gone  out  of 
business,  filed  for  bankruptcy  or  been 
irreparably  harmed  as  the  result  of  Fed- 
eral "lists."  And,  every  Member  should 
understand  that  in  the  main  the  busi- 
nesses involved  will  be  small  with  little 
ability  to  absorb  loss  of  income  or  repu- 
tation. 

Make  no  mistake  about  it,  underneath 
the  velvet  glove  of  energy  conservation 
is  a  mailed  fist  of  arbitrary,  capricious, 
callous  Federal  regulation  and  control. 
Finally,  as  an  individual  Member  of 
the  House,  I  must  protest  the  manner  in 
which  this  legislation  was  ramrodded 
through  the  ad  hoc  energy  committee 
and  brought  to  the  floor  of  the  House. 

All,  I  repeat  all,  of  the  members  of  the 
committee  were  promised  by  the  Speaker 
and  the  leadership  that  the  legislation 
would  be  openly  and  fairly  considered. 
The  committee  was  assured  that  all 
points  of  view  and  concern  would  be 
considered.  Such  was  not  the  case.  Al- 
most all  amendments  were  developed  in 
Democrat  caucus.  They  were  presented 
to  the  Republican  members  of  the  com- 
mittee either  immediately  before  the 
committee  took  them  up  or  as  they  were 
being  offered.  No  serious  consideration 
was  given  to  other  amendments.  The 
votes  for  the  most  part  followed  strict 
party  lines.  It  was  a  roughshod  approach 
to  legislation.  , 

The  vitality  of  our  political  system  and 
of  the  parliamentary  rules  that  govern 
the  House  depend  in  large  measure  on 
insuring  that  majority  tyranny  does  not 
control  events.  Legislation  developed 
under  such  circumstances  has  not  been 
open  to  meaningful  criticism  and  it  can- 
not legitimately  lay  claim  to  being  truly 
national  legislation. 

The  rule  under  which  we  are  now  op- 
erating permits  the  full  House  to  con- 
sider only  those  amendments  adopted 
by  the  ad  hoc  committee  and  those  few 
specified  in  the  text  of  the  rule 
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Individuals  who  did  not  serve  on  the 
ad  hoc  committee  or  who  are  not  named 
in  the  rule  are  prohibited  from  offering 
any  amendments. 

Such  a  circumstance  makes  a  lie  of  the 
label  many  Members  of  the  House  would 
like  to  have  apply  to  this  Congress:  The 
sunshine  Congress.  We  are  disenfran- 
chised from  full  participation  and,  as  a 
result,  CO  are  our  constituents. 

Fortunately,  m  a  strictly  partisan 
sense,  I  am  glad  this  is  the  case,  because 
the  Republican  Members  of  Congress 
will  not  have  to  bear  the  certain  burden 
of  defending  before  the  Nation  the 
effects  this  bill  will  have.  The  blame  for 
higher  prices  and  taxes  Americans  will 
have  to  bear  will  not  be  ours.  The  blame 
for  increased  Federal  control  of  our  in- 
stitutions and  our  hves  will  not  be  ours. 
The  blame  for  lost  opportunity  and  mis- 
guided effort  will  not  be  ours. 

I  am,  however,  deeply  saddened  by  the 
fact  that  it  is  all  the  American  people 
who  will  have  to  pay  the  staggering  price 
the  bill  will  demand  of  them, 

Mr.  Chairman,  there  are  several  spe- 
cific provision.-;  of  this  bill  that  I  find 
particular  disturbing. 

First,  the  ad  hoc  committee  voted  a 
4  cents  a  gallon  additional  tax  to  be  paid 
by  all  consumers  at  the  gas  pump.  In  the 
debate  on  the  amendment,  its  proponents 
admitted  the  increase  would  have  negli- 
gible conservation  impact.  They  did 
admit  it  would  raise  substantial  revenue, 
possibly  as  much  as  $40  billion  by  1985. 
They  admitted  the  real  motive  behind 
the  tax  was  to  raise  revenue,  no  more  no 
less.  I  have  consistently  opposed  such  a 
tax  as  being  unnecessary  at  this  time  and 
as  being  patently  unfair  because  it  will 
hit  hardest  those  citizens  who  can  least 
afford  to  pay.  Unfortunately,  the  House 
will  not  have  the  opportunity  to  do  any- 
thing about  the  provision 

Second,  the  committee  chose  to  add  an 
additional  4  cents  a  gallon  tax  to  general 
aviation  fuel.  This  segment  of  our  society 
uses  planes  for  business-related  purposes 
75  percent  of  the  time  and  accounts  for 
less  than  1  percent  of  the  fuel  consumed 
in  the  Nation.  Such  a  tax  on  an  industry 
that  has  one  of  the  best  energy  efficiency 
records  in  the  Nation  is  clearly  not  in- 
tended to  encourage  conservation.  Once 
again,  its  motive  :s  to  raise  revenue.  And. 
once  again,  the  American  public  will  pay 
the  price  for  such  increases  in  the  goods 
and  services  they  buy. 

The  provision  on  Federal  van  pooling 
is  a  farce.  In  the  first  place,  it  puts  the 
Federal  Government  in  the  business  of 
providing  "free"  personal  transportation 
for  Federal  employees.  No  evidence  was 
produced  to  show  that  private  enterprise 
jitney  services  could  not  do  the  job.  No 
evidence  was  produced  to  show  that  ifed- 
erally  sponsored  van  pooling  is  the  most 
cost-effective,  energy  efficient  way  to  go. 
The  proposal  would  permit  private,  per- 
sonal use  on  weekends  with  accounting 
methods,  responsibility  for  repair,  insur- 
ance, and  other  questions  unresolved.  It 
frankly  makes  little  sense  to  force  the 
executive  branch  to  give  up  its  limou- 
sines, which  cannot  number  more  than 
300,  and  then  deliberately  opt  for  6,000 
vans  that  are  subject  to  notorious  fuel 
efficiency  problems. 
The  decision  to  repeal  the  deduction 


for  State  and  local  gasoline  taxes  is 
equally  ill  advised.  State  and  local  gov- 
ernments depend  on  such  taxes  to  fi- 
nance roads,  schools,  and  other  basic 
programs.  If  a  loss  in  revenue  continues, 
and  it  is  obviously  the  intention  that 
this  provision  will  encourage  a  reduction 
in  gasoline  purchases,  then  local  units 
of  government  will  be  even  harder  hit 
than  they  are  now.  And,  once  again,  tax- 
payers will  be  hit  regardless  of  ability 
to  pay. 

There  are  many  other  provisions  that 
should  not  be  adopted  by  the  House  but 
I  have  no  illusions  about  the  probability 
of  such  an  event. 

The  bill  should  contain  natural  gas  de- 
regulation provisions.  It  should  contain 
provisions  which  deliberately  aim  to 
stimulate  all  forms  of  energy  production. 
The  bill  should  deal  with  the  coal  trans- 
portation and  supply  problems  that  will 
accompany  the  coal  conversion  program. 
The  conflict  between  the  coal  conversion 
provisions  and  the  clean  air  standards 
should  be  resolved.  And,  the  bill  should 
generally  give  the  free  market  the  op- 
portunity to  show  what  it  can  do. 

Instead,  we  have  a  bill  that  as  far  as 
I  am  concerned  is  anti -consumer.  We 
have  a  bill  that  is  in  large  measure  a  tax 
raiser,  a  revenue  raiser  for  the  Federal 
Government,  with  no  guarantee  that  the 
revenues  will  not  be  used  to  fund  new, 
additional  Federal  programs  having 
nothing  to  do  with  our  energy  situation, 
I  hope  the  House  will  see  fit  to  amend 
this  bill  to  the  maximum  extent  the  rule 
allows.  I  also  urge  my  fellow  colleagues 
to  defeat  this  bill. 

The  Nation  deserves  better.  The  House 
is  capable  of  producing  better  legislation. 
This  energy  crisis  will  not  be  solved  by 
half-measures  that  rely  on  increased 
Federal  regulation  and  control  and  taxes. 
Failure  is  in  store  if  that  is  the  route  we 
insist  on  taking. 

Mr.  ASHLEY,  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
•  Mr.  Gonzalez)  . 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
National  Energy  Act  has  much  to  com- 
mend it,  and  the  citizens  of  our  country 
want  to  do  something  about  the  elusive 
phantom,  the  energy  problem.  But  what 
is  it  we  are  trying  to  do?  What  will  we 
accomplish  if  we  enact  this  hefty  bill? 
The  President  and  his  advisers  tell  us 
that  we  will  be  saving  a  great  deal  of 
energy  through  this  program.  But  the 
General  Accounting  Office  and  the  Con- 
gressional Budget  Office  tell  us  that  the 
projected  savings  are  overstated. 

We  are  told  that  portions  of  tne  bill 
will  give  new  incentives  to  the  pro- 
ducers of  domestic  oil  and  gas.  But  pro- 
ducers say  otherwise. 

We  are  told  that  this  is  the  moral 
equivalent  of  war— but  against  whom? 

We  have  had  only  a  very  short  time  to 
study  this  bill,  and  to  study  the  recom- 
mendations of  the  Ad  Hoc  Energy  Com- 
mittee, and  those  few  amendments  that 
have  won  the  blessing  of  the  Rules  Com- 
mittee. In  the  time  that  I  have  had,  how- 
ever, my  general  conclusion  is  that  the 
bill  suffers  from  a  fatal  confusion  of  ob- 
jectives. It  goes  in  too  many  opposite  di- 
rections at  the  same  time,  and  so  leaves 
us  in  danger  of  going  nowhere. 

Is  the  objective  to  bring  about  some 
reasonable  degree  of  American  energy 
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independence,  so  that  we  are  not  so  over- 
whelmingly dependent  on  imported  oil? 
If  that  were  so,  conservation  measures 
would  have  to  be  far  more  stringent  than 
anything  in  the  bill,  and  there  would  be 
far  more  incentives  in  the  bill  to  spur  do- 
mestic production  of  oil  and  gas.  My 
reading  of  the  bill  shows  some  commit- 
ment to  conservation,  but  no  real  incen- 
tives to  add  to  domestic  levels  of  pro- 
duction. 

Is  the  objective  to  decrease  the  power 
of  the  oil  cartel,  perhaps  even  to  break 
up  its  ability  to  demand  any  price  that 
comes  to  mind,  and  enforce  that  de- 
mand? If  that  were  the  case,  we  would 
hear  much  more  about  the  need  to  con- 
serve,  and  much,  much  mora-atJOHfTHe 
importance  of  the  proposed  strategic  pe- 
troleum reserve. 

We  hear  that  the  bill  will  accelerate 
conversion  to  coal,  thereby  saving  oil 
and  gas.  But  there  is  no  evidence  that 
industry  would  move  any  faster,  under 
this  bill,  than  it  is  today,  to  convert  to 
coal.  I  cannot  think  of  a  single  major 
energy  user  that  has  not  taken,  or  com- 
mitted to  take,  every  possible  action  to 
convert  to  coal  at  the  earliest  feasible 
time. 

The  bill  would  raise  fuel  costs  to  con- 
sumers, but  then  rebate  many  of  these 
increased  costs.  One  version  of  the  En- 
ergy Act  continues  the  gasoline  tax  at 
present  levels,  the  ad  hoc  committee  rec- 
ommends a  4-cent  increase,  which  I 
thought  was  the  administration  bill,  but 
now  the  Department  of  Transportation 
is  lobbying  for  a  5-cent  tax  addition. 
What  is  it  that  the  plan  calls  for?  An 
8-cent  tax  or  a  13-cent  tax?  We  are 
faced  with  a  Dutch  auction  here,  in 
which  nobody  knows  what  the  bids  are, 
but  everybody  is  supposed  to  get  a  piece 
of  the  action,  if  his  guess  is  at  an  accept- 
able minimum,  to  be  determined  some- 
time later. 

In  any  case,  we  all  know  that  the  pro- 
posed gasoline  taxes  would  not  really 
conserve  any  significant  amounts  of 
fuel,  gasoline  is  one  of  those  commodi- 
ties for  which  there  is  an  almost  in- 
elastic demand.  The  result  of  the  gas- 
oline tax  provision  will  be  to  raise  rev- 
enues, but  not  to  conserve  energy:  and 
the  tax  on  motor  fuels  like  diesel  will 
be  to  raise  the  general  level  of  inflation, 
which  the  administration  wants  to  see 
go  down.  On  the  whole,  the  fuel  tax  pro- 
visions make  sense  only  as  revenue  rais- 
ing devices  of  the  most  regressive  pos- 
sible kind— the  kind  of  taxes  that  I  have 
always  opposed. 

If  we  are  to  have  anything  like  a  trade 
balance  or  trade  surplus  at  any  time  in 
the  foreseeable  future,  we  have  the  choice 
of  reducing  oil  imports  or  reducing  the 
price  of  oil.  The  choice  the  bill  makes  is 
to  more  or  less  stabilize  oil  consumption. 
But  the  oil  cartel.  OPEC,  can  unhinge  the 
whole  savings  or  economic  stabilization 
effect  that  this  would  have,  simply  by 
kicking  prices  up  once  again,  as  they  have 
the  power  to  do  at  any  time  . 

The  only  way  the  bill  addresses  this 
problem  is  to  set  up  a  strategic  petro- 
leum reserve,  which  would  hopefully  give 
us  some  defense  against  an  embargo  by 
OPEC.  In  itself,  the  reserve  is  a  good 
idea,  badly  needed.  The  very  existence  of 


the  reserve  might  help  break  up  the    make  sacrifices  to  do  that.  It  Is  another 


cartel  itself. 

For  so  long  as  the  cartel  has  the  eco- 
nomic initiative,  nothing  that  we  can  do 
by  way  of  stabilizing  import  demand  will 
enable  us  to  realize  any  economic  bene- 
fits from  such  a  program. 

Not  only  our  own  economic  well  being 
is  at  stake:  the  whole  world,  rich  and 
poor  alike,  finds  itself  being  strangled  by 
the  cost  of  oil.  The  oil-producing  coun- 
tries are  taking  in  vast  surplus  revenues 
that  they  cannot  possibly  dispose  of.  As 
their  money  piles  up,  no  way  exists  for 
others  to  earn  the  money  back — for  what 
they  cannot  spend,  no  one  can  earn. 
Infiation  thus  builds  up,  for  currencies 
in  deficit  depreciate  inevitably;  and  the 
consequence  of  that  is  that  the  cartel 
wants  to  raise  prices  again,  which  only 
exacerbates  the  whole  problem. 

If  we  could  buy  oil  in  only  those  coun- 
tries that  can  dispose  of  their  oil  rev- 
enues, we  might  be  in  a  better  economic 
situation.  Is  that  an  option  that  is  avail- 
able, or  even  potentially  available?  If  a 
policy  of  that  kind  might  help  destroy 
the  power  of  OPEC,  should  we  not  pur- 
sue it?  But  the  plan  is  silent  on  this 
critical  economic  point. 

There  is  no  way  that  I,  or  any  other 
Member,  could  fully  weigh  the  energy 
plan  envisioned  in  this  bill,  in  one  short 
statement.  I  cannot  even  cover  all  my 
major  concerns.  But  it  is  essential  to  say 
this :  if  we  are'  to  enact  what  the  Presi- 
dent is  pleased  to  call  the  moral  equiva- 
lent of  war,  we  must  be  certain  of  the 
enemy. 

In  this  bill,  we  are  largely  fighting 
against  ourselves — consumers  against 
producers,  spenders  against  savers, 
Americans  against  Americans.  But  we 
are  not  the  real  enemy. 

It  may  be  that  we  need  to  change  our 
pattern  and  extent  of  energy  use.  I  think 
that  most  of  us  realize  that,  and  I  believe 
that  the  country  is  far  along  in  that 
process.  To  the  extent  that  we  can  en- 
courage and  help  people  to  make  changes 
and  adjustments,  this  is  a  good  and 
worthy  bill.  No  one  can  quarrel  with  pro- 
visions that  assist  homeowners  in  saving 
energy,  or  require  higher  efficiency  in 
various  kinds  of  products,  or  penalize 
energy  uses  that  are  patently  wasteful. 

But  the  bill  fails  to  have  any  under- 
lying purpose,  with  respect  to  the  larger 
economic  problems — the  very  problems 
that  are  central  to  the  whole  issue.  And 
those  economic  problems — domestic  pric- 
ing, the  trade  balance,  the  dependence  of 
the  country  on  foreign  sources  of  en- 
ergy— are  bound  up  in  one  question — 
what  to  do  about  the  power  of  the  oil 
cartel. 

The  bill  is  nearly  silent  on  that,  except 
for  the  implicit  strategy  of  the  petro- 
leum reserve.  But  in  dealing  with  the 
power  of  OPEC,  no  implicit  weapon  is 
enough.  There  has  to  be  some  kind  of 
explicit  commitment.  We  have  the  choice, 
in  dealing  with  OPEC,  of  submitting  to  its 
power,  or  becoming  independent  of  it,  or 
of  attempting  to  diminish  that  power. 
This  bill  does  not  address  any  one  of 
those  choices.  In  that  sense,  it  is  no 
answer  at  all. 

It  would  be  one  thing  to  tell  Americans 
that  there  is  an  energy  crisis,  in  the  sense 
that  we  must  become  independent  and 


thing  to  tell  our  people  that  there  is  a 
crisis  that  we  are  not  really  dealing  with, 
but  that  sacrifices  have  to  be  made  any- 
way. I  think  that  our  citizens  will  only 
become  disillusioned  if  there  is  no  clear 
purpose  for  the  sacrifices  called  for  in 
this  bill.  Let  the  goal  be  clear.  Let  the 
means  be  adequate.  But  do  not  fail  to  set 
goals  that  people  find  reasonable  and 
necessary.  A  free  people  will  find  enough 
sense  of  purpose  and  strength  to  reach 
such  goals.  This  bill  does  not  meet  that 
crucial  test.  It  does  not  have  a  clear  goal 
and  does  not  have  within  it  any  real  unity 
of  purpose.  I  am  disappointed  by  it,  and 
find  enthusiasm  for  it  only  among  those 
whose  job  is  to  sell  it,  and  whose  inter- 
ests will  benefit  from  it.  That  is  too  nar- 
row a  base  to  conduct  a  great  national 
policy  from. 

Mr.  ANDERSON  of  Ilhnois.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentleman 
from  North  Carolina  (Mr.  Martini. 

Mr.  MARTIN.  Mr.  Chairman,  I  want 
to  take  a  moment  to  explain  to  the  House 
the  process  fuel  exemption  from  the  ex- 
cise tax  levied  on  business  use  of  oil  or 
natural  gas.  Although  it  is  not  now  sub- 
ject to  an  amendment,  it  is  important  for 
Members  to  understand  how  it  will  work 
and  what  it  seeks  to  do. 

The  House  Ways  and  Means  Commit- 
tee approved  legislation  which  would  im- 
pose a  tax  on  the  business  use  of  oil  and 
gas.  The  legislation  would,  however,  ex- 
empt various  uses.  Among  these  would  be 
"process  use,"  defined  to  mean: 
.  .  .  The  use  of  oil  or  natural  gas  In  any 
manufacturing  process  where  there  Is  no  sub- 
stitute fuel — 

(A)  which  may  be  used  without  materially 
and  adversely  affecting  the  manufacturing 
process  or  the  quality  of  the  manufactured 
goods,  and 

(B)  the  use  of  which  Is  economically  and 
environmentally  feasible. 

A  substitute  fuel  such  as  coal  would 
have  to  meet  both  tests  in  (A)  and  (B) 
or  else  the  tax  would  not  be  levied.  It  is 
important  to  note  that  the  exemption  for 
"process  use"  does  not  include  use  in  a 
boiler  or  in  a  turbine  or  other  internal 
combustion  engine,  so  that  the  exemp- 
tion from  tax  would  not  apply  to  those 
uses. 

This  exemption  is  consistent  with  the 
President's  proposal  to  tax  those  uses  of 
oil  or  natural  gas  which  can  readily  be 
converted  to  coal  or  some  other  substitute 
fuel.  The  tax  seeks  to  promote  such  con- 
version to  coal.  It  recognizes,  however, 
first,  that  there  are  some  uses  of  oil  or 
natural  gas  where  the  characteristics  of 
the  fuel  are  essential  to  the  process  and 
substitution  is  not  feasible,  second,  that 
these  involve  relatively  minor  amounts 
of  oil  and  natural  gas,  and  third,  that  it 
would  be  useless  and  counterproductive 
to  tax  those  uses  of  these  fuels  for  which 
there  is  no  adequate  substitute. 

The  uses  of  oil  and  natural  gas  where 
substitution  of  coal  is  not  possible  fall 
into  a  number  of  categories.  These  in- 
clude instances  where  the  substitution  of 
coal  would  materially  and  adversely  af- 
fect the  manufacturing  process  because 
precise,  consistent,  or  evenly  distributed 
temperature  control  or  rate  of  heating  is 
vital ;  instances  where  the  substitution  of 


25936 


CONGRESSIONAL  RECORD  — HOUSE 


I 


coal  would  materially  and  adversely  af- 
fect the  quality  of   the   manufactured 
gooiis  because  clean  burning  characteris- 
tics or  other  physical  properties  of  oil  or 
natural  gas  are  essential  to  change  the 
chemical  composition  of  the  product  or 
to  prevent  product  contamination;  in- 
stances where  the  substitution  of  coal 
would  materially  or  adversely  affect  the 
overall    energy    efficiency    of    existing 
energy  conservation  equipment  such  as 
furnace   regenerators:    instances   where 
the  use  of  oil  or  natural  gas  is  required 
because  of  the  nature  or  character  of  the 
process  equipment  such  as.  for  example, 
where  alternate  fuels  would  corrode  or 
damage  the  process  equipment:  and  in- 
stances where  oil  and  natural  gas  is  re- 
quired   for    plant    protection    purposes, 
such   as   to  protect   process  equipment 
from  damage  during  shutdowns,  proc- 
ess upsets,  et  cetera. 

To  impose  a  tax  on  types  of  uses  where 
oil  or  natural  gas  must  continue  to  be 
used  would  not  serve  the  purpose  of  caus- 
ing a  shift  from  the  use  of  these  fuels  to 
the  use  of  coal,  but  would  simply  raise 
cpsts  which  would  be  reflected  In  the 
prices  of  goods  sold  and  hence  would  be 
both  burdensome  and  inflationary  for 
the  consumer.  In  the  case  of  some  indus- 
tries such  as.  for  example,  textiles  and 
steel,  which  ev4n  at  present  are  beset 
with  competition  from  foreign  imports, 
there  may  be  serious  competitive  dis- 
advantage. This,  of  course,  is  not  the 
purpose  and  should  not  be  the  effect  of 
enactment  of  the  national  energy  plan. 
My  amendment  to  exempt  process  uses 
was  approved  by  an  overwhelming  ma- 
jority of  the  Ways  and  Means  Committee 
and  I  am  pleased  to  note  that  It  is  re- 
tained intact  in  H.R.  8444. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  <Mr.  Jenkins  i 
Mr.  JENKINS.  Mr.  Chairman,  it  is 
only  human  nature  for  each  of  us  to 
favor  those  parts  of  this  comprehensive 
bill  that  help  our  individual  districts: 
and.  to  oppose  vigorously  those  parts  of 
the  bill  that  hurt  us  most.  Whatever  is 
said  here  in  general  debate  will  prob- 
ably have  little  influence  upon  these  in- 
dividualized choices. 

Some  time  ago.  I  polled  the  people  of 
my  congressional  district  as  to  their 
feelings  on  this  energy  package  and  the 
results  of  that  poll  could  probablv  be 
duplicated  In  any  other  congressional 
district  in  the  Nation.  Basicallv.  the  over- 
whelming majority  of  people  strongs- 
support  the  President's  call  for  some 
form  of  a  national  energy  policv.  By  the 
same  poll,  they  are  strongly  opposed  to 
various  specific  parts  of  that  proposal. 
This  leads  me  to  one  conclusion  that 
overrides  all  other  questions  in  this  de- 
bate, and  that  is  simply  this:  the  people 
clearly  recognize  that  the  President  is 
correct  in  responding  to  the  absolute 
necessity  of  developing  a  national  en- 
ergy policy:  and.  that  they  are  depend- 
ing upon  this  Congress  to  suoply  the  de- 
tails of  a  workable  plan.  Without  ques- 
tion, there  will  be  manv  parts  of  this 
bill  with  which  I  disagree.  Many  of  the 
proposed  amendments.  I  cannot  support 
But.  basically,  I  feel  that  the  various  pro- 
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visions  of  the  legislation  that  have  been 
approved  and  passed  by  the  standing 
committees  of  this  House  are  support- 
able. It  is  a  step  in  a  long  journey  that 
must  be  taken.  It  is  incumbent  upon  this 
Congress  to  take  that  step  at  this  time, 
even  though  some  parts  of  the  bill  will 
be  distasteful  to  each  of  us. 

Mr.  Speaker,  we  are  fast  approaching 
the  time  when  we  will  have  substantially 
depleted  the  traditional  energy  sources 
of  this  great  Nation.  The  real  question 
before  us  is  not  which  plan  or  proposal 
will  intensify  this  depletion,  however 
comfortable  this  might  appear  for  the 
short  run,  but  which  plan  will  best  serve 
the  future  generations  of  this  grea|  Na- 
tion. In  my  opinion,  it  would  not  be  in 
the  best  Interest  of  our  people  to  encour- 
age an  immediate  withdrawal  and  con- 
sumption of  the  remaining  traditional 
energy  resources,  without  any  regard 
for  conservation  and  the  needs  of  future 
generations.  For  these  reasons,  it  appears 
that  the  President  is  right  In  asking  that 
sacrifices  be  made  now  in  order  to  avoid 
the  total  disintegration  of  or.r  wav  of  life 
in  the  future.  This  decision  must  be  faced 
now.  I  trust  that  this  Congress  will 
measure  up  to  this  grave  responsibility, 
and  produce  a  workable  piece  of  legisla- 
tion which  will  serve  all  of  us. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  th? 
gentleman  from  Oklahoma  <Mr.  Wat- 
kins  i  . 

Mr.  WATKINS.  Mr.  Chairman.  I  rise 
in  opposition  to  H.R.  8444.  I  do  not  op- 
pose the  concept  of  a  national  energy 
policy,  for  one  is  definitely  needed  if  the 
United  States  is  to  protect  Its  national 
security  and  its  energy  security.  Nor  do 
I  oppose  the  energy  conservation  con- 
cepts embraced  by  this  bill. 

I  speak  in  opposition  to  H.R.  8444. 
however,  because  it  fails  to  consider  both 
sides  of  the  energy  equation.  While  it 
gives  dutiful  emphasis  on  energy  de- 
mand, it  falls  to  adequately  assess  our 
Nation's  energy  supply  capabilities.  .Sev- 
eral congressional  analyses,  including 
those  by  the  Office  of  Technology  A.'sse.ss- 
ment  and  the  General  Accounting  Office 
conclude  that  this  legislation  will  fali 
short  of  the  energy  goals  established  by 
the  administration.  And  the  basic  reason 
this  plan  fails  to  achieve  its  goals  is  that 
it  fails  to  provide  adequate  incentives  Tor 
Increased  production  of  domestic  energy, 
primarily  oil  and  natural  gas. 

Simply  stated,  this  legislation  provides 
too  much  "stifk"  and  not  enough  "car- 
rot." Rather  than  increasing  incentives 
for  production  of  domestic  petroleum,  it 
levies  a  crude  oil  equalizing  tax, 
which  the  General  Accounting  Office 
concludes  will  result  in  a  $13  billion 
shortfall  in  capital  formation  for  the 
producers.  Rather  than  deregulating  the 
price  of  natural  gas.  this  legislation  ac- 
tually extends  that  regulation  to  the  in- 
trastate market,  the  only  domestic  energy 
market  which  has  balanced  supply  with 
demand,  simply  because  of  free  market 
forces. 

Consequently,  this  legislation  is  in- 
herently counterproductive  and  self-de- 
leating.  While  the  conservation  provi- 
sions may  trim  the  energy  demand  be- 


tween now  and  1985,  domestic  oil  and 
natural  gas  production  will  decline  at  an 
increasing  rate  during  this  time  period. 
The  consequen-es  of  failing  to  properly 
address  the  supply  side  of  the  energy 
equation  can  only  be  increased  reliance 
on  foreign  energy  sources.  These  short- 
falls will  have  to  be  made  up,  and  the 
only  way  to  balance  this  delicate  equa- 
tion is  with  Imported  energy.  That  means 
the  net  effect  of  this  legislation  is  that  it 
will  have  little  effect  in  dealing  with  the 
problems  it  outlines— in  1985  we  will  be 
just  as  dependent  on  outline  energy 
sources  as  we  are  now,  if  not  more  so. 

Therefore,  I  have  no  choice  but  to  op- 
pose this  legislation  as  it  has  been  pre- 
sented to  us.  However,  over  the  next  few 
days  I  will  be  supporting  and  voting  for 
two  amendments  that  will  deal  with  the 
critical  problems  I  have  outlined.  So  I 
urge  my  colleagues  to  keep  an  open  mind 
about  this  bill,  and  to  give  careful  con- 
sideration to  the  consequences  of  their 
actions  on  the  House  floor  this  week  At 
stake  is  our  national  security,  as  well  as 
our  economic  and  energy  securitv 

Mr.  ASHLEY.  Mr.  Chairman,!  yield 
5  minutes  to  the  gentleman  from  Texas 

I  Mr.  HiGHTOWER  ) . 

Mr.  HIGHTOWER.  Mr.  Chairman,  as 
we  begin  consideration  of  the  energy  bill, 
and  take  this  vital  step  in  planning  how 
we  will  meet  our  Nation's  future  energy 
needs,  we  all  realize  there  are  vital  in- 
dustries and  segments  of  our  economy 
that  will  merit  special  consideration.  The 
foremost  of  these  is  agriculture. 

The  special  problems  of  having  needed 
fuel  available  for  tractors,  combines, 
trucks,  and  irrigation  wells  when  it  is 
needed  often  means  the  difference  be- 
tween a  crop  being  harvested  or  not  har- 
vested. The  timing  of  plowing,  planting, 
watering,  and  harvesting  Is  crucial  to 
producing  food  and  fiber  for  the  con- 
sumer. The  day  of  the  horse  and  mule 
is  gone,  but  depending  on  what  we  do 
here,  may  soon  return. 

Not  being  able  to  plan  when  the  mois- 
ture is  available  to  sprout  the  seeds  can 
mean  no  crop  that  year.  Being  late 
watering  a  crop  only  a  few  days  during 
the  hot  summer  months  can  mean 
stunted  growth  or  even  loss  of  the  entire 
crop.  Bringing  in  the  crops  before  hall, 
a  driving  windstorm,  or  a  falling  price 
can  mean  the  difference  between  profit 
and  disaster  during  harvest  time. 

As  many  of  you  have  heard  during 
the  recent  debate  on  the  farm  bill,  the 
cost  of  fuel  has  played  a  major  role  in 
placing  farmers  in  the  loss  side  of  the 
profit  and  loss  column  over  the  past  3  or 
4  years.  The  price  of  their  products  have 
dropped  dramatically  while  the  costs  of 
their  fuels  have  climbed  at  an  equally 
drastic  rate.  The  cost  of  fertilizer  made 
from  fossil  fuels  has  moved  upward  right 
along  with  the  other  costs.  During  some 
of  the  shortage  periods,  chemical  fer- 
tilizers became  almost  impossible  for 
farmers  to  find  for  any  price. 

The  energy  crisis  to  which  this  bill  is 
addressed  can  be  best  understood  as  a 
problem  of  basic  economics.  President 
Carter  is  correct  In  telling  the  Nation 
that  we  must  find  an  efficient  means  of 
allocating  a  scarce  resource  to  meet  the 
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requirements  of  an  energy-thirsty  and 
complicated  economy. 

The  unique  American  economic  system 
provides  an  excellent  mechanism  for 
performing  such  an  allocation.  This 
mechanism  is  neither  new  nor  revolu- 
tionary, it  is  the  "free  market"  system, 
where  the  supply  and  demand  for  a  re- 
source is  regulated  by  the  market  price 
charged.  Clearly,  the  imposition  of  a 
crude  oil  equalization  tax  proposed  in 
this  bill  will  prevent  this  traditional  and 
proven  system  from  operating  properly. 
One  of  the  reasons  for  the  present 
crisis  is  that  Government  policies  have 
made  petroleum  products  artificially 
cheap.  All  of  us  find  it  difficult  to  con- 
serve a  product  which  we  have  always 
viewed  as  cheap  and  plentiful.  When  the 
economic  realities  of  our  petroleum  pric- 
ing policies  causes  the  old  controls  to 
break  down,  shortages  develop  and 
rationing  and  supply  restrictions — more 
artificial  mechanisms — are  seriously  dis- 
cussed. 

This  legislation  includes  a  crude  oil 
equalization  tax  which  is  just  one  more 
artificial  economic  mechanism  to  equate 
the  price  of  domestic  crude  with  the  price 
charged  on  the  world  market.  Why  must 
we  continue  relying  on  artificial  controls 
when  the  price  movements  in  the  free 
market  can  and  would  accomplish  the 
same  effect  as  well  as  provide  an  ex- 
tremely important  additional  benefit. 

If  we  allowed  producers  to  charge  the 
free  market  price  for  crude  oil  or  gas,  the 
additional  revenues  from  such  pricing 
would  become  an  Invaluable  Incentive 
for  them  to  explore  and  develop  addi- 
tional supplies  of  petroleum  reserves.  In 
my  home  State  of  Texas  there  are  no 
artificial  controls  on  the  price  of  natural 
gas  sold  within  the  State,  and  the  de- 
velopmental activity  is  intense.  The  evi- 
dence that  a  fair  market  price  for  pe- 
troleum stimulates  development  Is  over- 
whelming in  the  13th  District  which  I 
represent.  I  see  no  reason  to  believe  that 
such  activity  would  not  increase  on  the 
national  level  if  we  had  a  national  policy 
that  would  rely  on  the  incentives  of  the 
free  market  to  stimulate  such  activity. 

Many  have  charged  that  such  action 
would  result  in  what  is  sometimes  termed 
"obscene  profits"  for  oil  companies.  Many 
claim  that  we  have  no  guarantee  that 
such  profits  would  be  plowed  back  into 
increased  production.  Jim  Langdon  of 
the  Texas  Railroad  Commission  answers 
this  contention  most  expressively.  He  said 
that  if  the  oil  and  gas  producers  make 
windfall  profits,  tax  them.  Ii  they  make 
them  dishonestly  or  Improperly,  "put 
them  in  jail,  but  don't  just  assume  these 
people  are  a  bunch  of  bandits."  He  sum- 
marized it  very  well. 

Conservation  of  petroleum  resources  is 
the  announced  cornerstone  of  the  admin- 
istration's energy  policy.  The  rigidity  of 
this  reliance  on  conservation  above  all 
other  considerations  is  disturbing  to  me. 
Geologists  and  geophysiclsts  Insist  that 
there  are  reserves  which  we  must  de- 
velop, yet  this  legislation  downplays  de- 
velopment. Most  of  us  agree  that  we  will 
continue  to  rely  on  petroleum  products 
for  many  years  to  come.  Since  this  is  the 
case  we  must  work  to  develop  all  the  re- 


CONGRESSIONAL  RECORD  — HOUSE 


25937 


CXXIII- 


-1633— Part  21 


sources  which  are  within  our  borders. 
Pure  economic  incentives  are  the  best 
means  of  encouraging  this  kind  of  de- 
velopment. The  proposed  equalization 
tax  prevents  such  an  incentive  from  hav- 
ing this  effect. 

The  Government  must  act  as  a  catalyst 
in  helping  the  American  people  solve  our 
energy  dilemma.  Too  often  the  Govern- 
ment becomes  only  an  administrator,  an 
inefficient  one  at  that,  who  shoves  us  to 
a  goal  rather  than  helping  get  there  on 
our  own  initiative.  Artificial  controls  on 
petroleum  prices  have  not  worked  in  the 
past.  This  equalization  tax  is  nothing 
more  than  an  income  distribution  pro- 
gram. We  have  no  evidence  that  such  a 
program  will  even  help  us  to  conserve 
petroleum  resources.  But  worse,  we  are 
sure  that  it  will  never  provide  the  pro- 
ducer Yith  the  economic  ability  to  in- 
crease production. 

The  farmer  is  one  producer  who  is  not 
in  a  position  to  add  the  cost  of  produc- 
tion on  to  the  price  of  his  products.  The 
nature  of  our  free  marketing  system  of 
supply  and  demand  precludes  this  type 
of  price  adjustment.  As  we  continue 
these  debates,  keep  in  mind,  the  avail- 
ability of  food  and  fiber  at  a  reasonable 
price  depends  on  the  cost  and  availabil- 
ity of  energy  for  the  farm. 

The  poor,  the  disabled,  the  aged  who 
are  often  victims  of  economic  policies 
that  they  have  no  means  to  influence  or 
control,  would  not  be  helped  by  an  en- 
ergy policy  that  is  centered  on  conser- 
vation alone,  they  are  already  conserv- 
ing all  they  can,  they  will  only  be  truly 
helped  by  a  policy  that  will  continue  to 
provide  the  energy  necessary  for  their 
sustenance. 

Why  not  let  a  free  market  for  petro- 
leum products  limit  the  demand  for  pe- 
troleum while  providing  producers  the 
ability  and  incentive  to  develop  new  re- 
sources within  our  borders?  The  free 
market  system  helped  make  this  coun- 
try great.  We  should  turn  again  to 
proven  methods  to  solve  one  of  the  most 
difficult  problems. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentleman 
from  Ohio  (Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  take  this  time  to  ask  the  chairman 
of  the  ad  hoc  committee  about  the  gas- 
guzzler  tax. 

The  purpose  of  inquiring  about  the 
tax  is  that  I  find  in  the  charts  on  page 
416  of  the  bill  if  you  receive  at  leas^l7 
miles  per  gallon  in  the  year  1980,  there 
is  no  tax. 

If  you  receive  at  least  16,  but  less  than 
17,  there  is  a  $249  tax. 

Now,  as  we  go  into  the  next  year's 
model  of  1981.  it  Is  necessary  to  receive 
18 '/2  miles  per  gallon  in  order  to  not  pay 
a  tax. 

As  you  go  into  the  next  model  year  of 
1982,  you  must  receive  20  miles  per  gal- 
lon in  order  not  to  pay  a  tax:  so  we  are 
jumping  up  1'2  miles  per  galloi^  each 
year  until  we  hit  the  year  1983.  Then  we 
only  need  to  receive  from  our  automo- 
biles 20.5  miles  per  gallon  in  order  not 
to  pay  a  tax.  As  we  continue  to  go  to  the 


model  year  1984  and  above  into  1985,  we 
jump  back  again  to  1  Vz  miles  per  gallon 
increase;  so  for  the  year  of  1983  we  only 
have  to  have  Vz-mlle-per-gallon  increase. 
The  purpose  of  taking  this  time  is  to 
have  it  clear  in  the  record  as  to  why 
every  year  we  would  increase  IV2  miles 
per  gallon,  but  in  that  1  year,  of  1983,  we 
only  have  to  receive  yg-mile-per-gallon 
increase. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
asking  a  question  that  was  addressed,  as 
the  gentleman  knows,  by  the  Commit- 
tee on  Ways  and  Means.  I  am  advised 
that  as  that  committee  considered  the 
proposal  of  the  administration  and  in 
doing  so  determined  that  the  so-called 
family  car  should  be  accorded  more  con- 
sideration. 

Mr.  MILLER  of  Ohio.  That  really  does 
not  answer  my  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  2  additional  minutes  to  the 
gentleman  from  Ohio. 

Mr.  ASHLEY.  As  the  fleet  efficiency 
became  greater  over  the  years,  the 
schedule  of  taxes  would  be  reflected  as 
suggested  by  the  committee. 

Mr.  MILLER  of  Ohio.  Let  me  put  it 
this  way,  if  I  may.  If  in  the  year  1982 
one    would    have    an    automobile    that 
•  would  give  one  19.9  miles  per  gallon,  he 
would  have  to  pay  $266  tax. 
Mr.  ASHLEY.  That  is  right. 
Mr.  MILLER  of  Ohio.  In  1982,  if  one 
has  an  automobile  that  then  only  re- 
ceived 20.5 — .6  mile  increase — one  would 
have  to  pay  no  tax,  but  would  be  home 
free. 

Mr.  ASHLEY.  What  is  the  gentleman's 
problem?  The  ideaj^.  under  the  EPCA 
standards,  the  efficiency  of  the  fleets 
produced  by  the  various  automobile 
makers  must  improve  year  by  year. 

Mr.  MILLER  of  Ohio.  And  the 
schedule  says  they  will  improve  year  by 
year,  but  we  get  1  year  where  the 
change  is  made  and  we  only  have  to 
have  '2-mile-per-gallon  increase,  where- 
as in  all  the  other  years  we  must  have  an 
increase  of  1.5  miles  per  gallon. 

Mr.  ASHLEY.  It  certainly  is  a  fact  that 
if  the  efficiency  of  a  fleet  increases  from 
one  year  to  the  next,  that  the  tax  will 
apply  to  automobiles  from  one  year  to  the 
next  that  did  not  apply  before.  There 
nothing  mysterious  about  that. 

Mr.  MILLER  of  Ohio.  It  applies  on  all 
of  the  years  prior  in  the  tax  table  and  all 
of  the  years  after,  but  that  one  year  is 
different  from  all  the  rest.  That  is  the 
purpose  of  my  question. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  STEIGER.  Let  me  say,  if  I  can  help 
clarify  it.  that  we  have  an  anomaly  that 
exists  in  terms  of  the  1-year  bulge.  I 
think  there  were  two  factors  that  en- 
tered Into  the  decisions  of  the  Commit- 
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tee  on  Ways  and  Means  deliberations  on 
this  issue.  One  is  that  we  were  trying  to 
track  EPCA  standards.  But,  tlie  gentle- 
man knows  the  EPCA  standards  ended 
in  1980  in  terms  of  what  we  knew  at  the 
time. 

Between  1981  and  1984,  they  were  to  be 
set  administratively  by  the  Department 
of  Transportation.  When  we  did  our 
work,  we  did  not  know  what  those  stand- 
ards were  going  to  be  because  the  Secre- 
tary had  not  announced  them.  So,  we 
were,  in  eflfect.  guesstimating  as  to  what 
we  thought  the  standards  would  be,  and 
that  is  one  of  the  reasons  why  this 
happened. 

Second,  I  think  it  is  important  also  to 
keep  in  mind  this  factor  with  the  issue 
of  the  gas  guzzler  tax:  We  do  not  want 
to  have  one  company.  General  Motors, 
have  an  inordinate  advantage  over  the 
other  three  automobile  manufacturers. 
Thus,  as  we  modified  the  administration's 
proposals,  we  lopped  off,  if  my  memory  is 
correct — and  the  staff  on  both  sides  can 
correct  me — we  were  lopping  off  about  3 
miles  per  gallon  from  the  EPCA  standard 
to  the  tax  in  order  to  minimize  the  ad- 
vantage that  otherwise  General  Motors 
would  receive,  because  they  have  more 
capital  and  more  cash.  So,  the  gentleman 
from  Ohio  has  read  this  better  than  mast 
Members  in  reading  it,  and  he  finds  us 
in  a  position  where  we  have  this  small 
bulge,  but  I  think  it  is  those  two  factors 
that  gives  us  that  result. 

Mr.  ASHLEY.  Mr.  Chairman,  let  me 
say  to  the  gentleman  from  Wisconsin 
I  Mr.  Steiceri  that  the  gentleman  from 
Ohio  is  very  grateful  for  his  explanation. 
-  Mr.  MILLER  of  Ohio.  If  the  gentlem^ 
will  yield,  if  I  might  say  so,  it  appears 
that  1983  will  be  a  good  year  for  automo- 
bile sales. 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Krebs*. 

Mr.  KREBS.  Mr.  Chairman,  it  is  hardly 
possible  to  discuss  a  bill  of  this  magni- 
tude in  3  minutes.  Therefore,  I  have  to 
limit  myself  to  generalities.  However,  let 
me  say  that  I,  for  one,  have  been  pleas- 
antly surprised  that  100  days  after  the 
Presidents  message  we  find  ourselves  in 
a  position  this  week  to  vote  on  an  energy 
package  which,  while  not  perfect,  cer- 
tainly represents  a  substantial  step 
forward. 

It  would,  of  course,  be  a  mistake  to 
assume  that,  with  the  adoption  of  this 
energy  bill,  which  I  assume  will  be 
adopted,  our  task  is  anywhere  close  to 
having  been  fulfilled.  It  is  merely  a  step 
in  w^hich  I  perceive  to  be  a  continuing  ef- 
fort to  meet  the  energy  crisis  which,  in- 
deed, is  with  us.  There  is  no  way  that 
this  House,  or  any  other  legislative  body, 
in  the  final  analysis,  can  meet  the  re- 
sponsibility without  the  cooperation  of 
the  American  people.  As  long  as  we  find 
Members  in  this  well  trying  to  convince 
the  membership,  as  well  as  the  people 
that  they  represent,  that  we  stUl  do  not 
have  an  energy  crisis  in  this  country,  this 
task  will  be  more  difficult  than  ever. 

Mr,  Chairnr.an,  I  think  this  bill,  like 
many  legislative  efforts— I  should  sav 
most  legislative  efforts — does  represent  a 
compromise.  It  represents  a  compromise 


in  the  field  of  natural  gas.  Obviously, 
there  are  some  people  who  would  like  to 
see  a  total  deregulation  of  natural  gas. 
I  for  one  do  not  believe  that  this  would 
be  in  the  best  interest  of  the  American 
consumer. 

There  are  some  people  who  would  like 
to  see  us  impose  a  much  higher  tax— and 
maybe  we  should — on  gasoline.  I  for  one 
happen  to  feel  that  the  5-cent  tax  which 
is  being  contemplated  in  this  legislation 
is  not  only  regressive,  but  it  is  also  highly 
discriminatory  to  rural  dwellers,  for  rea- 
sons which  I  believe  are  too  oljvious  to 
mention  here. 

However,  I  will  support  the  legislation. 
I  think  the  legislation,  as  I  said  before, 
does  represent  a  substantial  step  for- 
ward. I  wish  we  could  have  come  up  with 
a  bill  that  is  stronger,  that  meets  the 
energy  crisis  more  forcefully,  but,  after 
all,  we  should  remember  that  this  type 
of  an  effort  very  seldom  represents  a  per- 
fect job.  I  happen  to  feel  that,  with  the 
continuation  of  the  crisis,  this  body  will 
address  itself  on  a  continuing  basis  to  the 
issues  before  us,  and  I  happen  to  have 
enough  confidence  in  the  integrity  of  this 
body,  in  the  imagination  of  this  body,  in 
the  good  will  of  this  body  and  in  the  good 
will  of  the  American  people  that  we  will 
meet  this  crisis  in  the  years  to  come. 

Mr.  KEMP.  Mr.  Chairman,  in  his  en- 
ergy address  to  Congress  on  April  20, 
President  Carter  warned  that  unless  ac- 
tion is  taken,  we  will  freeze  in  the  dark. 
After  reading,  analyzing,  and  reflecting 
on  that  message  and  the  subsequent  en- 
ergy bill,  now  before  us,  I  am  convinced 
his  warning  is  true.  We  will  end  up  freez- 
ing in  the  dark  if  we  adopt  the  admin- 
istration's program.  It  is  a  disaster  to  the 
consumer,  the  taxpayer  and  the  worker. 
Lewis  Lapham,  the  editor  of  Harpers 
magazine,  has  described  the  Carter  en- 
ergy plan  for  what  it  really  is.  He  recent- 
ly wrote: 

The  plan  must  have  been  written  by  people 
who  didn't  know  what  they  were  talking 
about. 

The  plan  was  conceived  either  as  a  trans- 
cendent moral  vision  or  as  a  scheme  to  raise 
about  $40  billion  a  year  in  additional  tax 
revenue. 

Although  I  hold  no  brief  for  the  merchant 
class  and  Its  habit  of  blind  rapacity,  I  can-   - 
not  see  how  a  policy  of  "zero  growth"  can 
do  anything  but  lead  to  even  more  savage 
result. 

Mr.  Chairman,  the  administration's 
energy  plan  can  be  summarized  thusly 
It  will : 

Put  an  increasing  burden  of  the  energy 
crisis  on  the  back  of  the  consumers  by 
denying  new  supplies  of  energy  to  the 
market: 

Drive  up  taxes,  at  the  expense  of  the 
already  overburdened  taxpayer,  to  the 
point  of  around  $40  billion  in  the  next  8 
years  unadjusted  for  dollar  depreciation. 

Assure  continued  dependence  on  for- 
eign oil  and  foreign  natural  gas,  mostly 
from  Arab  sources ; 

Further  suppress  domestic  U.S.  pro- 
duction of  oil  and  gas  and  penalize  any 
increase  in  its  use; 

Punish  the  electric  utility  industry 
and  practically  guarantee  power  short- 
ages in  the  1980's; 


Slow  the  pace  of  economic  growth  we 
need  so. badly  to  reduce  unacceptably 
high  levels  of  unemployment;  and 

Assure  higher  prices  and  increased  reg- 
ulations with  bureaucrats  controlling  the 
production  and  distribution  of  energy  in 
the  United  States,  the  same  road  traveled 
by  Great  Britain. 

In  no  aspect  of  energy  could  this  be 
more  the  case  than  in  natural  gas.  The 
administration's  energy  policy  is  pursu- 
ing a  course  which  will  withhold  vast 
quantities  of  natural  gas  from  the  Ameri- 
can people,  from  their  businesses  and 
from  their  homes. 

The  consequence  of  this  policy  is  in- 
escapable: The  taking  of  dollars  and  jobs 
from  the  American  workers  to  subsidize 
the  economic  growth  of  other  nations. 
This  happens  every  time  we  buy  a  barrel 
of  oil  or  a  cubic  foot  of  natural  gas  from 
foreign  sources,  when  we  could  be  pro- 
ducing them  here  at  home  from  domestic 
sources. 

ADMINISTRATIOK    IS    StJPPRESSINC    INFORMATION 
CONTRARY     TO     ITS    POLITICAL    OBJECTIVES 

This  administration  is  guilty  of  cover- 
ing up  conclusions  reached  by  its  own 
experts — a  coverup  which  will  cost  the 
consumers  billions — a  coverup  stemming 
from  the  requirement  that  supposedly 
objective  statistics  fit  the  obviously  sub- 
jective, highly  politicized  goals  of  the 
administration.  It  has  been  a  deliberate 
suppressing  of  information  in  order  to 
achieve  the  subsequent  suppression  of 
domestic  production. 

What  is  it  that  the  administration  has 
suppressed?  It  is  information  showing 
supplies  of  oil  and  natural  gas  are  much 
more  extensive  than  those  revealed  in 
the  President's  method.  It  is  information 
showing  the  way  in  which  deregulation 
would  bring  more  oil  and  gas  into  the 
market.  It  is  information  showing  de- 
regulation would  save  consumers  as  much 
as  $48  billion  by  1990. 

The  administration  has  insisted  on  the 
maintenance  of  price  controls,  with  a 
cap  of  $1.75  per  Mcf.  That  price  assures 
such  a  low  return  on  investment  as  to 
deter  exploration  and  production.  Since 
supply  would  then  be  inadequate  in 
terms  of  transmission  pipeline  capacity, 
the  unit  cost  to  the  consumer  will  be 
driven  up  without  any  increased  produc- 
tion in  return.  A  price  of  $2  would  bring 
much  more  natural  gas  onto  line,  and  a 
price  of  $2.50  would  result  in  decades  of 
supply. 

The  President  refuses  to  decontrol  be- 
cause of  his  fear  of  that  $2  or  $2.50  price. 
That  is  understandable  at  first  blush:  no 
one  wants  prices  to  go  up.  But  the  ques- 
tion is  not  one  of  either  $1.75  per  Mcf 
or  S2  to  $2.50  per  Mcf.  It  is.  rather,  be- 
tween $2  to  $2.50  per  Mcf  or  $4  to  $6  per 
Mcf.  Why?  Because  unless  more  domes- 
tic production  occurs — and  it  will  not  oc- 
cur at  $1.75 — natural  gas  suppliers 
will  have  to  turn  to  w'hatever  other 
sources  of  natural  gas  are  available  to 
meet  demands.  Those  two  sources  will  be 
imported  liquefied  natural  gas— LNG— 
most  all  of  which  comes  from  Arab  coun- 
tries, and  synthetic  natural  gas — SNG. 
The  cheapest  we  can  import  LNG  is  $4 
per  Mcf,  and  it  wilhrise  far  beyond  that; 
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and  the  cheapest  we  can  produce  SNG  is 
$6  per  Mcf. 

When  an  internal  study  group  in  the 
administration — the  acronym  for  which 
is  MOPPS — showed  both  these  cost  com- 
parisons and  the  supply  which  would 
come  on  line  by  deregulating  domestic 
production  and  prices,  it  was  disbanded 
and  the  information  suppressed.  I  need 
not  remind  my  colleagues  and  the  con- 
sumers that  all  of  this  happened  in  an 
administration  elected  only  months  ear- 
lier on  the  pledge  of  returning  sunshine, 
truth,  openness,  and  objectivity  to  the 
operations  of  the  Federal  Government.  It 
is  easier  to  understand,  when  you  hear 
this  kind  of  report  and  find  out  that  it  is 
true,  why  so  many  are  already  saying, 
"It's  just  like  all  the  rest." 

StTPPRESSING  PRODUCTION  TOO 

The  administration  policy  is  moving 
simultaneously  to  suppress  domestic 
production. 

Let  me  be  more  specific. 

First,  up  to  half  of  all  the  potential  oil, 
and  the  natural  gas  byproduct  of  its  pro- 
duction, has  now  been  blocked  from  fur- 
ther exploration  and  development. 

Second,  there  are  proposals  presently 
pending,  exclusive  of  Alaskan  D-2  lands, 
which  would  remove  another  79  million 
acres  from  production. 

Third,  the  administration  has  cut  off- 
shore lease  sales  from  nine  to  three. 

Fourth,  96  percent  of  all  oil  and  gas 
lease  holds  onshore,  offshore,  and  on  the 
Continental  Shelf  have  yet  to  be  sold. 

The  net  effect  of  these  and  other  ac- 
tions has  been  to  suppress  production. 
That,  in  turn,  will  lead  to  greater  de- 
pendence on  foreign  and  exotic  sources 
which  cost  the  consumers  more. 

ADMINISTRATION  PLANS  MEAN  HIGHER  COSTS  OR 
INADEQUATE  SUPPLY  IN  NEW  YORK  STATE 

This  point  about  higher  prices  or  less 
supply  is  critical. 

I  recently  examined  the  relative  cost 
comparisons  among  the  various  types  of 
natural  gas  sources  used  by  two  major 
suppliers  in  New  York  State— National 
Fuel  Gas,  which  services  western  and  up- 
state New  York  as  well  as  western  Penn- 
sylvania, and  Brooklyn  Union  Gas  Co., 
which  services  that  downstate  area. 

National  Fuel  Gas  has  shown  the  sub- 
stantially higher  cost  to  the  consumer  of 
the  greater  reliance  on  SNG  necessitated 
by  inadequate  pipeline  transmission  from 
the  Southwestern  States. 

In  contrast  to  the  $0,964  per  Mcf  for 
flowing  gas  and  rates  from  $1,174  to 
$1,733  per  Mcf— with  a  10  cents  per  Mcf 
add-on  if  five  or  more  wells  are  tied  into 
one  meter — for  gas  acquired  from  inde- 
pendent producers.  National  Fuel  Gas  is 
having  to  pay  from  $3.50  to  $4,130  per 
Mcf  for  SNG.  The  independent  producer 
prices  range  from  $1,174  to  $1,333  per 
Mcf  in  the  summer  to  $1,574  to  $1.7333  in 
the  winter. 

Why,  even  under  the  generally  higher 
intrastate— produced  and  used  inside  of 
New  York  State— prices.  National  Fuel 
Gas  is  paying  $1.22  per  Mcf  for  gas  pro- 
duced from  May  1  through  October  31, 
and  $1.62  per  Mcf  for  gas  produced  from 
November  1  through  April  30. 

Any  of  this— all  of  this— is  substan- 
tially less  under  deregulation. 


Information  from  Brooklyn  Union  Gas 
Co.,  our  downstate  supplier,  reflects  simi- 
larly higher  prices  for  liquefied  natural 
gas  and  synthetic  natural  gas. 

Because  of  inadequate  domestic  pro- 
duction of  natural  gas,  Brooklyn  Union 
has  had  to  rely  increasingly  on  LNG  and 
SNG.  It  has  obtained  additional  sources 
of  gas  supply  in  the  form  of  an  SNG 
plant  using  naphtha  feedstock  and  im- 
ported LNG  to  supplement  its  declining 
sources  of  supply  from  domestic  pipe- 
lines. The  cost  of  these  supplemental 
supplies  exceeds  the  currently  regulated 
price  for  new  natural  gas  and  the  range 
of  prices  which  could  be  reasonably 
anticipated,  assuming  the  deregulation  of 
p'rices  for  new  natural  gas  production. 

Brooklyn  Union  has  provided  me  with 
estimated  unit  costs  of  supplemental  sup- 
plies and  deregulated  gas  both  with  re- 
spect to  1978  and  1980. 

This  information  is  as  follows: 

Estimated  unit  costs  of  supplemental  sup- 
plies versus  deregulated  gas,  t/MCF 

Liquefied    Synthetic 

Deregulated        natural        natural 

gas  gas  gas 


1978 
1980 


$2.00 
2.00  + 


$3.26 
3.75 


$5.75 
6.60 


Brooklyn  Union  has  also  made  some 
important  calculations  on  estimated  dol- 
lar savings  by  replacing  the  supplemental 
supplies  they  are  now  having  to  rely  upon 
with  deregulated  natural  gas  in  1978  and 
1980.  It  proves  our  point:  That  deregu- 
lated natural  gas  is  less  costly  than  rely- 
ing on  the  President's  program. 

The  range  of  potential  dollar  savings 
shows  that  even  if  deregulated  gas  was 
obtained  at  prices  higher  than  $2  per 
Mcf,  there  would  still  be  substantial 
savings. 

As  a  matter  of  fact,  it  could  rise  by  50 
percent,  up  to  $3  per  Mcf,  and  there 
would  still  be  substantial  savings  to  the 
consumers. 

The  information  is  charted  out,  as 
follows : 

Estimated  dollars  saved  by  replacing  supple- 
mental supply  with  deregulated  natural 
gas,  1978  and  1980 


|ln 

millions] 

Savings  to  the  consumer 

1978           1980 

$2.00/MCP    .. 

$38             $61 

$2.50/MCP    .. 

31               60 

$3.00  MCF    .. 

24                39 

Brooklyn  Union  has  translated  these 
figures  into  estimated  dollars  saved  by  a 
typical  residential  heating  customer  us- 
ing deregulated  gas — in  contrast  to  using 
gas  being  supplemented  by  LNG  and 
SNG.  This  information  shows  that  the 
typical  residential  heating  customer 
would  save  $97  a  year  in  1978  and  $145 
a  year  in  1980.  That  is  a  substantial  sav- 
ing to  the  users  in  New  York. 

WE  ARE  NOT  RUNNING  OUT  OF  NATtmAL  GAS 

The  President  and  his  administration 
spokesmen  have  spoken  repeatedly  of 


their  conclusion  that  we  are  about  to 
run  Qut  of  natural  gas.  Some  of  their  re- 
marks are  reminiscent  of  the  doomsday 
soothsayers  who  have  predicted  for 
nearly  a  century  that  we  are  about  to 
run  out  of  fuel.  These  observations  are 
an  insult  to  the  intelligence  of  our  peo- 
ple. 

Our  people  know  that  every  threat  of 
a  depletion  of  a  fuel  has  brought  forth 
the  discoveries  which  gave  us  subsequent 
fuels.  When  the  great  forests  of  Europe 
could  no  longer  provide  the  fuels  for  the 
ovens  of  that  continent  in  the  closing 
days  of  the  medieval  period,  the  conti- 
nent turned  to  coal.  We  are  not  in  the 
midst  of  the  fossil  fuel  age,  and  we  are 
far  from  its  end.  But  at  some  point,  we 
will  rim  out;  it  is  inevitable.  But  science 
and  technology  will  have  harnessed 
new  sources.  They  are  already  working 
on  some  energy  sources  that  will  require 
only  sunlight  and  water,  and  we  seem  to 
have  abundant  quantities  of  that. 

I  want  to  examine  this  point  more 
thoroughly  though,  because  it  was  made 
a  centerpiece  of  the  administration's  en- 
ergy plan — that  we  are  rurming  out.  In 
his  April  20  message,  the  President  said 
we  had  only  about  20  years  of  natural 
gas  left. 

The  debate  over  the  supply  of  natural 
gas  revolves  around  the  effect  of  price 
upon  production  and  supply. 

On  the  one  hand — that  represented  by 
President  Carter,  Energy  Secretary 
Schelsinger,  and  a  majority  within  the 
Democratic  Party  in  Congress — you  have 
the  following  line  of  reasoning :  Keep  the 
price  of  natural  gas  below  what  the  true 
market  price  would  be.  Do  not  let  it  rise 
above  $1.75  per  thousand  cubic  feet,  even 
if  that  artificially  low  price  depresses 
exploration  for  new  sources.  It  is  better 
to  force  conservation  because  of  inade- 
quate supply  and  to  run  the  risk  of  fur- 
ther shortages,  if  those  are  the  conse- 
quences of  $1.75  per  Mcf.  than  to  let  the 
price  rise. 

On  the  other  hand,  you  have  this  ap- 
proach. Let  the  price  of  natural  gas  rise 
to  the  level  which  will  assure  adequate 
supply.  It  is  better  to  have  enough  gas 
at  a  slightly  higher  price  than  not 
enough.  These  slight  price  rises,  such  as 
to  $2.50  per  Mcf,  would  bring  on  line  an- 
other 45  years  supply.  Because  this  is  the 
minority  opinion  here  in  Washington,  it 
is  easy  to  see  how  the  majority  opinion 
has  created  the  present  energy  shortage 
in  general  and  the  present  natural  gas 
shortage  in  particular. 

■Who  is  right?  Which  ought  to  be  our 
policy  for  the  future? 

The  most  convincing  way  to  do  this  is 
to  examine  the  alternatives  to  slightly 
higher  prices. 

THE  EFFECT  OF  PRICE  UPON  SUPPLY 

Let  US  assume  the  price  of  domestical- 
ly produced  natural  gas  rises  to  $2.50. 
That's  75  cents  per  Mcf  higher  than 
President  Carters  $1.75  per  Mcf.  That 
$1.75  will  not  bring  enough  new  do- 
mestic gas  onto  line.  It  will,  rather,  in- 
crease our  dependence  on  liquefied  nat- 
ural gas  from  Arab  countries  and  syn- 
thetic natural  gas.  LNG,  by  contrast  with 
the  $2.50  price,  is  running  as  high  as 
$4.00  per  Mcf.  SNG  is  expected  to  rim 
about  $5  per  Mcf,  Thus,  the  consumer 
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will  have  to  pay  $1.50  per  Mcf  more  for 
LNG  and  S2.50  per  Mcf  more  for  SNG 
under  the  Carter  proposal  that  he  would 
have  had  to  pay  for  the  S2.50  domestic 
natural  gas.  Thus,  the  alternative  to  the 
S2.50  per  Mcf  is  $4  and  $5  per  Mcf. 

Comparison  of  cumulative  resource  quan- 
tity/cost data — Total  U.S.  conventional 
gas 

(Lower  48  and  Alaska,  onshore  and  offshore  I 


Fact:    More   than   108  billion  barrels  pro- 
duced In  the  U.S.  since  1914. 


Producer 
cost 


MOPPS     MOPPS     MOPPS 
I  :  II  -  III  ' 


$1.00/MCF 650 

2.00  MCF   800 

3.00  MCF   S90 

5.00,MCF 1100 

7.00  MCF    - 1140 


330 

120 

490 

275 

690 

465 

750 

622 

810 

700 

'  Estimate  1.  April  7. 1977. 
=  Estimate  2.  April  7,  1977.  ' 

^  Estimate  3.  Mav  24-26.  1977. 

I 

Note:  Quantities  are  In  quads  representing 
moderate  case  estimates  corresponding  to  in- 
dicated C2>t%. 

Quantities  include  proved,  Inferred  and 
undiscovered. 

The  supply  factor  here  is  crucial,  since 
that  is  what  the  consume^  want.  Un- 
der President  Carter's  price  formula,  we 
would  only  have  about  280  trillion  cubic 
feet  brought  on  line.  Yet.  if  we  went  to 
$2.25.  that  price  could  bring  on  230  tril- 
lion additional  cubic  feet  in  what  are 
called  inferred  reserves.  285  trillion  cubic 
feet  from  the  Devonian  shale  in  the  Ap- 
palachian region — of  tremendous  im- 
portance to  the  Northeast  and  Midwest, 
another  600  trillion  cubic  feet  from  the 
western  tight  sands,  and  from  200  to  300 
trillion  cubic  feet  in  coal  seam  methane. 
If  the  price  rose  to  $3.00  per  Mcf.  it 
could  make  feasible  the  recovery  of  be- 
tween 20.000  and  30.000  trillion  Mcf  of 
natural  gas  dissolved  in  onshore  and  off- 
shore waters  at  depths  of  15.000  feet. 
Yet.  by  staying  with  the  President's  in- 
sisted-upon  price  of  $1.75,  we  will  have 
enough  for  only  about  20  more  years. 

You  can  see.  in  light  of  this  informa- 
tion, why  I  am  so  -critical  of  all  the 
prophets  of  doom  and  no  growth  ad- 
vocates— those  who  say  the  world  is  run- 
ning out  of  fuel  and  we  will  all  perish.  It 
may  give  high  drama  to  political 
speeches,  but  it  both  flies  in  the  face  of 
fact  and  is  of  no  help  to  the  people  who 
have  to  cooperate  to  resolve  the  real 
problems. 

Our  colleague.  Henson  Moore  of  Loui- 
siana, recently  analyzed  the  predictions 
of  impending  fuel  shortages  made  dur- 
ing this  century.  He  has  chronicled,  ex- 
ample by  example,  how  badly  these  pre-^ 
dictions  have  missed  the  mark. 

His  information  is  worth  repeating  in 
the  course  of  today's  debate  on  natural 
gas.  Here  are  his  findings :  i 

190B 

Statement:  "Maximum  future  supply  of 
22.5  billion  barrels."  (Officials  at  U.S.  Geo- 
loglca   Survey) 

Pact:  110  billion  barrels  produced  since 
1908  with  proved  and  undiscovered  resouYces 
now  estimated  at   135  to  223  billion  barrels. 

1914 

Statement:  "Total  future  production  only 
5.7  billion  barrels."  (Official  at  U.S.  Bureau 
of  Mines) 


Statement:  "U.S.  needs  foreign  oil  and 
synthetics;  peak  domestic  production  almost 
reached."  (Director  of  U.S.  Oeological  Sur- 
vey) 

Pact:  Production  in  1976  almost  7  times 
1920  production. 

1931 

Statement:  "Must  import  as  much  foreign 
ol!  as  possible  to  save  domestic  supply." 
(Secretary  of  Interior) 

Fact:  During  next  8  years  imports  were 
discouraged  and  14  billion  barrels  were  found 
in  the  U.S. 

1939 

Statement:  "U.S.  oU  supplies  wUl  last  only 
13  years."  (Radio  broadcasts  by  Interior  De- 
partment) 

Fact:  New  oil  found  since  1939  exceeds  the 
13  years  supply  known  at  that  time.  More 
than  90  billion  barrels  of  crude  oil  produced 
in  US.  since  1939. 

1947 

Statement:  "Sufficient  oil  cannot  be  found 
in  the  U.S."  (Chief  of  Petroleum  Division, 
Department  of  State) 

Fact:  4.3  billion  barrels  found  In  1948, 
largest  volume  In  history  and  twice  our  con- 
sumption. 86  billion  barrels  of  new  crude 
oil  reserve  found  In  U.S.  since  1947. 

1S49 

Statement:  "End  of  U.S.  oil  supply  almost 
in  sight."  (Secretary  of  Interior) 

Fact:  More  than  73  billion  barrels  of  crude 
oil  produced  since  1949  with  proved  and 
undiscovered  resources  now  estimated  at  136 
to  223  billion  barrels. 

NATtJHAI,  CAS   MEANS   JOBS  IN   NEW   YORK   STATE 

The  reason  I  am  so  concerned  about 
this  issue  is  that  I  represent  an  area  of 
the  country— western  New  York— which 
is  heavily  dependent  on  uninterrupted 
supplies  of  natural  gas  to  heat  our  homes 
and  schools  and  keep  our  factories  and 
business  running. 

The  natural  gas  issue  in  New  York 
State  is  the  jobs  issue — pure  and  simple. 

And  I  intend  to  see  that  the  workers 
and  homeowners  in  New  York  State  do 
not  lose  their  jobs  or  their  fuel  supplies 
because  Government,  policies  prevent 
them  from  getting  adequate  amounts  of 
energy  at  reasonable  prices. 

I  frankly  am  sick  and  tired  of  my 
constituents  in  western  New  York  being 
told  they  must  bear  the  burden — and 
shoulder  the  shortages— when  it  is  Gov- 
ernment that  has  made  all  the  mistakes. 
Government  makes  the  mistakes  and 
gets  off  the  hook  by  telling  the  people 
it  was  their  overconsumption  that  cre- 
ated the  problem.  That  is  a  lie,  and  it 
has  to  be  labeled  as  such  particularly 
when  Government  has  been  artifically 
holding  down  prices  for  years  and  caus- 
ing shortages. 

It  is  time  to  reverse  the  policy  of  <he 
past  20  years,  a  policy  which  the  new 
administration  would  lock  even  more 
into  place,  a  policy  of  Government  con- 
trol instead  of  consumer  soverignty.  Our 
time  to  reverse  this  policy  is  now.  during 
this  week  of  debate  on  this  natural  gas 
bill.  I  intend  to  support  amendments  to 
it.  and  substitute  measures  to  it.  It  is 
time  this  Congress  put  economic  reality 
ahead  of  ideological  and  partisan  poli- 
tics. 

Mr.  RHODES.  Mr.  Chairman,  the  bill 
before  us  today  is  not  a  good  biU.  It  is 
a    faltering,    tentative    step    when    the 


challenge  demands  a  bold  stride.  It  is  a 
partial  answer  to  a  problem  that  requires 
a  broad  scope  solution. 

This  bill  might  well  have  been  con- 
trived by  Rube  Goldberg,  who  was 
famous  for  his  laborious,  labyrinthian 
contraptions  that  had  a  lot  of  machin- 
ery, but  would  not  work. 

This  measure  does  take  a  positive  move 
toward  conservation  of  energy.  That  is 
a  worthy  goal.  The  methods  being  used, 
however,  are  self-defeating.  Since  our 
Nation  runs  on  oil  and  gas,  they  should 
be  our  chief  immediate  concern.  This 
bill  does  nothing  to  increase  the  sup- 
ply of  petroleum  or  natural  gas;  in  fact, 
it  raises  roadblocks  to  expansion  of 
supplies. 

The  bill  is  not  a  national  energy  pol- 
icy. It  should  be  recognized  for  what  it 
really  is.  a  proposal  by  a  Democrat  Presi- 
dent to  raise  revenues  by  hitting  the 
consumers.  I  recall  the  solemn  pledge 
made  during  the  campaign  by  Mr.  Carter 
that  he  would  never  raise  taxes  on  the 
middle-income  American.  Yet,  this  bill 
will  cost  American  families  thousands  of 
dollars.  In  fact,  its  costs  are  estimated  at 
$3  billion  the  first  year,  escalating  to  $56 
billion  a  year  by  1985.  By  passing  this 
bill.  Congress  will  help  Mr.  Carter  shatter 
his  campaign  pledge  to  hold  the  line  on 
taxes. 

The  bill  seems  overly-concerned  with 
making  certain  that  energy  companies 
do  not  over-profit.  The  remedy  is  to  cre- 
ate a  tax  windfall  for  government.  Some- 
how, this  is  considered  beneficial.  The 
obvious  alternative  should  be  to  man- 
date that  extra  profits  be  plowed  back 
into  research  and  exploration  for  more 
..^ergy. 

Although  it  is  apparent  that  Repub- 
lican suggestions  were  ignored  by  the 
carefully-stacked  special  energy  com- 
mittee, we  Republicans  do  have  a  sound, 
pragmatic,  workable  program  that  would 
carry  forward  the  twin  goals  of  saving 
energy  and  increasing  energy.  It  is  a 
better  idea,  and  would  produce  more 
favorable  results  for  our  economy  than 
this  bill,  which  will  lay  the  groundwork 
for  an  energy  recession  down  the  road. 

This  energy  bill  we  take  up  today  cre- 
ates a  hodge-podge  of  tax  complications, 
rebates,  penalties  and  disincentives  to 
produce.  Our  Republican  version  is  more 
direct,  emphasizes  the  supply  side,  and 
avoids  the  tortuous  twists  and  turns  in- 
corporated in  the  administration  meas- 
ure. Again,  Mr.  Carter  promised  to  sim- 
plify taxes,  yet  this  bill  is  essentially  a 
tax  bill,  and  will  further  complicate 
preparation  of  tax  returns  for  the 
American  family. 

I  believe  the  people  should  realize  that 
this  bill  is  in  reality  legislated  inflation. 
Its  coal  conversion  requirements,  coupled 
with  stringent  EPA  mandates,  will  cost 
the  electric  power  industry  $100  billion. 
There  is  but  one  way  to  recoup  those 
costs,  and  that  is  through  power  bills 
paid  by  the  consumers.  Gasoline  will  cost 
more,  gas  will  cost  more,  power  will  cost 
more,  automobiles  will  cost  more,  the 
price  of  appliances  and  products  that 
require  energy  in  their  manufacture  and 
use  energy  to  operate,  all  will  cost  more. 
Taxing  our  way  out  of  the  energy  crisis 
will  not  work.  It  is  the  wrong  way  to  go. 
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The  gas-guzzler  tax  feature  is  a  pop- 
ulist approach.  Yet,  it  carefully  exempts 
the  biggest  gas-guzzlers  of  all,  the  huge, 
expensive  motor  homes  that  get  single- 
digit  mileage.  At  the  same  time,  gen- 
erally the  public  must  buy  vehicles  that 
get  mileage  up  into  the  twenties. 

Mr.  Carter  has  labeled  our  energy 
challenge  the  moral  equivalent  of  war. 
Yet  he  chooses  to  go  to  battle  with  a 
pop-gun  in  areas  with  huge  potential, 
such  as  solar,  nuclear,  and  geothermal 
energy.  The  measure  before  us  slights 
development  and  overemphasizes  con- 
servation through  taxation.  We  cannot 
win  the  energy  war  in  a  skirmish  at  the 
gasoline  pump. 

I  want  to  set  the  record  straight  about 
the  genesis  of  this  legislation.  The  ma- 
jority has  frozen  out  input  by  the  mi- 
nority. This  is  a  Democrat  administra- 
tion proposal  shaped  into  legislation  to 
be  rammed  through  by  a  Democrat  ma- 
jority in  Congress.  This  bill  transfers 
control  and  responsibility  for  energy 
from  the  private  sector  to  Uncle  Sam. 
It  is  not  a  real  national  energy  policy, 
it  is  a  Federal  energy  revenue  bill. 

It  is  pessimistic,  no-growth  legislation, 
that  underestimates  the  capabilities  of 
our  technological  and  productive  econ- 
omy. It  fails  to  encourage  our  energy 
industry  to  progress  toward  utilization 
of  massive  supplies  of  untapped  energy, 
far  larger  than  known  reserves  of  fossil 
fuels. 

When  the  lights  go  out  and  water 
turns  cold,  the  American  people  should 
reflect  on  the  fact  that  shortages,  eco- 
nomic disruptions,  and  unemployment 
are  the  result  of  a  faulty  program  pro- 
posed by  a  Democrat  President  and 
passed  into  law  by  a  Democrat  Congress. 

Mr.  BOLAND.  Mr.  Chairman.  I  want 
to  take  this  opportunity  to  express  my 
support  for  H.R.  8444 — the  National  En- 
ergy Act.  I  do  not  contend  this  is  a  per- 
fect piece  of  legislation,  nor  do  I  con- 
sider this  bill  the  answer  to  all  our  en- 
ergy problems.  But  I  support  completely 
what  this  bill  does  represent.  The  House 
is  now  considering  a  comprehensive  na- 
tional energy  program.  It  is  a  task  that 
has  been  a  long  time  coming — and  one 
that  we  can  put  off  no  longer. 

There  can  be  no  question  that  this 
country  is  facing  a  crisis.  This  Nation 
will  someday  find  itself  in  a  precarious 
energy  situation.  The  debate,  of  course, 
centers  on  when  that  crisis  will  occur — 
when  the  ax  will  fall.  By  acting  today, 
Mr.  Chairman,  we  are  delaying  that  time. 
We  may  well  be  able  to  forestall  indefi- 
nitely the  falling  of  the  ax.  Indeed,  we 
consider  today  the  energy  future  of  this 
Nation.  By  looking  ahead,  and  I  mean 
into  the  next  century  as  well  as  into  next 
year,  we  are  preparing  this  country  for  a 
time  when  oil  and  gas  can  no  longer  be 
our  primary  energy  supplies,  when  en- 
ergy conservation  is  a  way  of  life,  when 
energy  sources  not  yet  developed  are  re- 
sponsible for  much  of  the  U.S.  energy 
production.  We  guarantee  ourselves  that 
future  by  making  provisions  for  it  today. 
H.R.  8444  is  a  prerequisite  for  that  fu- 
ture. 

The  National  Energy  Act  is  a  far- 
reaching  piece  of  legislation.  Its  provi- 


sions range  from  natural  gas  pricing  and 
crude  oil  equalization  taxes  to  recycled 
materials  and  appliance  efficiency  stand- 
ards. The  bill  covers  a  full  range  of  both 
tax  and  nontax  provisions.  The  House 
rarely  faces  a  bill  of  this  complexity.  It 
is  a  difficult  bill,  make  no  mistake  about 
that.  But  it  is  a  difficult  bill  because  we 
are  dealing  with  a  very  difficult  problem. 
H.R.  8444  will  demand  a  great  deal  of  our 
time  and  attention.  It  can  be  handled  no 
other  way.  Piecemeal  efforts  will  just  not 
suffice  any  longer. 

Some  have  attacked  this  bill — in  whole 
or  in  part — by  saying  that  it  does  not  do 
certain  things — that  it  does  not  answer 
all  the  questions.  Mr.  Chairman,  I  urge 
my  fellow  Members  to  reread  section  3 
of  the  bill.  The  national  energy  goals 
listed  there  are  not  meant  to  be  the  final 
answer  to  the  energy  questions  of  the 
future.  A  10-percent  reduction  in  gaso- 
line consumption,  a  reduction  of  the 
compounded  average  rate  of  energy 
growth  in  this  country,  an  increase  in 
annual  coal  production,  as  increase  in 
the  use  of  solar  energy — these  are  not 
unrealistic  goals.  These  are  preliminary 
steps  we  must  take  if  we  are  to  meet  and 
master  the  energy  challenges  of  to- 
morrow. 

This  body  has  considered  a  great  deal 
of  energy  legislation  since  the  1973-74 
Arab  oil  embargo.  Mr.  Chairman,  we 
must  consider  a  great  deal  more  in  the 
future.  This  bill,  however,  is  unique.  It 
marks  the  first  real  step  in  a  national 
commitment  to  meeting  the  energy  de- 
mands of  a  complex  and  uncertain  fu- 
ture. I  urge  the  House  to  give  this  step 
careful  review  and  consideration.  More 
importantly,  I  urge  it  to  take  that  ab- 
solutely necessary  step. 

Mr.  ARMSTRONG.  Mr.  Chairman,  is 
Government  harassment  the  only  effec- 
tive means  to  spark  energy  conservation 
among  Americans?  One  college  group 
does  not  think  so,  and  they  are  out  to 
prove  it. 

More  than  300  students  at  Western 
State  College  in  Gunnison,  Colo.,  set  two 
goals  in  forming  the  National  Energy 
Conservation  Challenge.  First,  NECC  en- 
courages energy  conservation  on  campus 
through  new  and  creative  voluntary  ini- 
tiatives. Second,  NECC  challenges  any 
college,  business  or  Government  unit  to 
match  its  energy  conservation  record 
between  October  1,  1977  and  April  30, 
1978. 

While  it  remains  to  be  seen  whether 
NECC  achieves  its  goals,  the  group  has 
already  triggered  significant  accomp- 
lishments. Western  State  this  summer 
has  saved  about  20  percent  over  previous 
summer's  electricity  consumption.  And 
three  colleges,  several  high  schools  and 
retail  stores  have  accepted  the  college's 
energy  conservation  challenge. 

I  applaud  the  group's  initiative  and 
creativity,  and  its  faith  in  individual  ac- 
tion to  meet  and  solve  national  problems. 
NECC's  enthusiasm  is  a  great  step  to- 
ward securing  our  ener'gy  independence. 
This  approach  is  certainly  preferable  to 
increasing  mandatory  Government  con- 
servation programs,  taxes,  subsidies  and 
regulations  that  never  seem  to  work. 

I  wish  the  National  Energy  Conserva- 


tion Challenge  every  success  in  achieving 
its  goals. 

Mr.  VANIK.  Mr.  Chairman,  this  week 
we  have  an  opportunity  to  take  our  first 
major  step  toward  a  natural  energy  pol- 
icy. The  road  to  this  work  has  been  a 
long  one.  The  debate  over  natural  gas 
pricing  for  example,  has  been  raging 
since  the  Supreme  Court  extended  the 
Federal  Power  Commission's  authority 
to  regulate  wellhead  prices  in  its  1954 
Phillips  decision.  It  is  important  to  un- 
derstand the  history  behind  the  many 
complex  provisions  in  this  bill  to  realize 
that  the  bill  now  before  us  is  not  hastily 
conceived;  it  is  the  product  of  years  of 
debate  and  consideration. 

Let  me  review  some  of  the  major  pro- 
visions of  this  legislation. 

NATITRAL  CAS  PRICING 

The  debate  on  deregulation  of  natural 
gas  has  been  smoldering  for  over  20 
years.  Soon  after  the  Phillips  decision, 
legislation  was  introduced  to  exempt  so- 
called  independent  producers  from  price 
regulation.  This  bill,  sponsored  by  Rep- 
resentative Oren  Harris  from  Arkansas, 
passed  the  House  by  a  vote  of  209-203 
on  July  28,  1955.  The  legislation  passed 
the  Senate  but  was  vetoed  by  President 
Eisenhower  when  it  was  learned  that  oil 
producers  had  attempted  to  influence 
unethically  the  vote  of  at  least  one 
Senator. 

Since  that  time,  the  controversy  over 
natural  gas  pricing  has  remained  essen- 
tially unchanged.  Economic  arguments 
can  be  thrown  from  each  side,  but  the 
essence  of  the  controversy  is  a  regional 
political  conflict.  In  testifying  before  the 
House  Interstate  and  Foreign  Commerce 
Committee  in  1955, 1  put  the  matter  this 
way: 

It  seems  to  me  that  despite  all  the  talk 
about  escalator  costs,  fair  field  prices,  and 
favored  nations  clauses,  the  issue  before  us 
simply  bolls  down  to  a  political  decision.  Are 
the  people  of  the  Sovereign  States  of  Texas 
and  Oklahoma  and  the  other  gtis-produclng 
states  of  the  Southwest  which  produce  nat- 
ural gas,  privileged  to  charge  whatever  price 
they  see  fit  on  which  they  find  them- 
selves? .  .  .  Are  the  Northern  consumers  of 
natural  gas  who  have  no  choice  about  whose 
gas  comes  into  their  homes  going  to  suffer 
the  lack  of  any  effective  public  regulation 
on  this  Important  natural  resource  on  which 
they  are  so  dependent? 

Mr.  Chairman,  I  support  the  natural 
gas  pricing  proposal  of  the  ad  hoc  com- 
mittee because  it  represents  a  compro- 
mise position.  The  proposal  embodies  the 
view  that  neither  side — in  its  argu- 
ments— is  completely  right.  The  proper 
position  lies  somewhere  in  between.  As  I 
stated  in  1955 — 

The  struggle  which  we  witness  ...  is  a 
struggle  between  the  have  and  the  have-not 
areas  of  the  country  with  respect  to  natural 
gas.  We  call  ourselves  the  United  States  of 
America:  we  are  united  In  the  Federal  form 
of  our  Government  in  the  national  wel- 
fare, but  this  process  of  picking  away  at  the 
very  thing  that  makes  Americ%  strong  will 
destroy  us.  We  are  an  economic  unit  and  the 
interdependence  of  our  section  of  America 
upon  another  will  strengthen  the  land. 

I  am  hopeful  *hat  the  long,  divisive 
debate  over  natural  gas  pricing  will  be 
over  with  this  bill.  It  is  time  we  make 
compromises  and  move  ahead. 
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The  ad  hex;  committee  proposal  in- 
cludes a  gasoline  tax  of  4  cents  per  gallon 
and  the  establishment  of  a  trust  fund  for 
energy  research,  mass  transit,  and  reim- 
bursement to  States.  The  Rules  Com- 
mittee made  in  order  an  amendment  to 
increase  the  tax  to  5  cents  per  gallon 
with  one-half  of  the  revenues  to  go  to 
mass  transit  and  the  other  half  to  high- 
way repair. 

In  my  judgment,  the  original  ad  hoc 
provision  is  preferable.  In  June  1975,  the 
House  manifested  support  of  a  trust  fund 
for  energy  research  and  development.  If 
alternatives  to  import  oil  are  to  be  de- 
veloped, research  and  development  must 
be  provided  with  vigorous  stimulation. 
The  highway  repairs  contemplated  by  the 
substitute  should  be  carried  on  by  the 
several  States  which  have  the  capacity 
to  impose  additional  gasoline  taxes  on 
their  own.  A  program  of  Federal  taxes 
with  distribution  for  State  spending  does 
not  make  for  accountability. 

In  any  event,  a  user  charge  on  gasoline 
will  serve  to  reduce  consiunption.  The 
imposition  of  gasoline  taxes  for  essential 
conservation  purposes  is  preferable  to 
higher  untaxed  income  for  the  oil  indus- 
try which  has  successfully  eluded  reason- 
able taxation — almost  from  the  begin- 
ning. 

AUTO  EXCISE  TAX 

Only  a  brief  glance  at  energy  statistics 
leads  to  the  inescapable  conclusion  that 
if  our  Nation  is  at  all  serious  about  con- 
serving energy,  we  must  start  with  the 
automobile;  39  percent  of  our  annual 
petroleum  consumption  is  gasoline,  of 
which  96  percent  is  for  the  automobile. 
Gasoline  consumption  is  a  function  of 
two  variables:  the  miles  driven,  and  the 
efficiency  of  the  automobile.  By  improv- 
ing the  efficiency  of  our  automo- 
tive fleet,  we  can  conserve  enormous 
amounts  of  energy. 

An  auto  efficiency  tax  is  designed  to 
function  at  the  time  a  consumer  decides 
which  automobile  to  purchase.  By  in 
effect  reminding  the  consumer  of  the 
importance  of  gasoline  consumption,  the 
tax  will  serve  to  alter  consumption  pat- 
terns away  from  heavy,  fuel-inefficient 
cars  to  more  fuel  efficient  models.  This 
approach  has  long  been  recommended  by 
economists  who  have  investigated  the 
problem  of  automobile  efficiency. 

I  proposed  the  first  auto  efficiency  ex- 
cise tax  in  May  1973.  Since  that  time 
endorsements  of  the  proposal  have  multi- 
plied, for  example: 

A  Treasury  Department  staff  study  of 
August  1973  concluded: 

This  study  recommends  a  fuel  economy 
tax  to  be  levied  on  automobiles  beginning  in 
1976  .  [Tlhrough  Inducing  manufacturers 
to  produce  more  efficient  cars  and  reducing 
automobile  purchases  of  large  cars.  It  would 
save  Increasing  amounts  of  gasoline.  By  1980 
the  savings  should  reach  1  million  barrels  per 
day  of  gasoline.  [See  remarks  of  Rep.  Vanlk 
CR,  October  24.  1973,  E67351 

On  December  15,  1973,  Business  Week 
magazine  stated  in  an  editorial : 

The  best  way  to  promote  fuel  economy  Is 
simply  to  set  the  mileage  standards  and  tax 
those  auto  models  that  fall  short  .  Anyone 
who  wanted  to  buy  a  muscle  car  or  a  big 
iLT,"^*  would  be  at  liberty  to  pay  as  much 
as  $1,000  annually  for  the  privUege  of  opera- 


ting a  vehicle  that  gets  8  miles  per  gallon. 
The  high  cost  presumably  would  deter  such 
waste,  and  the  tax  money  could  fund  further 
energy  research. 

In  January  1974,  Portime  magazine, 
referring  to  auto  efficiency  legislation 
introduced  by  Representative  Vanik  in 
the  93d  Congress,  stated: 

If  Congress  feels  it  must  do  something  [to 
Improve  fuel  economy)  no  proposal  so  far 
makes  more  sense  than  that  of  Charles  A. 
Vanlk  of  Ohio.  The  Vanlk  bill  would  Impose 
progressively  steep  excise  taxes  on  the  basis 
of  gas  mileage. 

The  Committee  of  Economic  Develop- 
ment, an  independent  research  and  edu- 
cational organization  of  200  businessmen 
and  educators,  in  its  December  1974  re- 
port, "Achieving  Energy  Independence," 
stated: 

[The  CED  recommends]  that  a  consistent 
national  policy  b©  developed  to  apply  a  higher 
tax  to  hlgher-fuel-consumptlon  motor  vehi- 
cles. 

In  commenting  on  the  President's  na- 
tional energy  plan  the  General  Account- 
ing Office  noted— 

In  the  past  we  have  supported  the  concept 
of  excise  taxes  on  Inefficient  cars  ...  In  March 
1975  we  developed.  In  re'Sponse  to  a  Congres- 
sional request,  a  package  of  alternative  ener- 
gy proposals  which  Included  these  measures. 

In  short,  this  proposed  excise  tax  rep- 
resents a  needed  complement  to  the  fuel 
efficiency  standards  developed  under  the 
Energy  Policy  and  Conservation  Act. 

SOLAR      INCENTIVES 

The  issue  of  financial  incentives  for 
solar  energy  development  is  another  facet 
of  H.R.  8444  which  has  received  a  great 
deal  of  attention  and  research.  Accord- 
ing to  the  legislative  compilation  of  the 
Congressional  Research  Service,  the  first 
bill  to  provide  a  tax  incentive  for  solar 
heating  and  cooling  equipment  was  H.R. 
11543,  introduced  on  November  15,  1973 
This  legislation,  which  I  introduced,  was 
accompanied  by  a  companion  by  H.R. 
11542  which  required  the  use  of  solar 
heating  and  cooling  equipment  in  Federal 
buildings  to  the  maximum  extent  such 
equipment  was  economical  and  efficient. 
Both  of  these  recommendations  are  con- 
tained in  the  National  Energy  Act  as  re- 
ported by  the  ad  hoc  committee.  In  ad- 
dressing this  issue  on  the  House  floor 
during  consideration  of  the  appropria- 
tions for  the  General  Services  Adminis- 
tration, I  stated  on  August  1,  1973; 

A  substantial  federal  commitment  to  solar 
energy  In  office  building  construction  will  do 
more  than  test  the  winds  of  the  marketplace 
Important  data  will  also  be  generated.  Slg- 
nlflcant  Information  on  component  and  sys- 
tems design  and  testing  win  prove  Invaluable 
to  the  future  of  solar,  energy  in  meeting  the 
thermal  requirements  of  buildings.  This  data 
win  become  an  Indispensable  resource  on 
solar  energy  fcr  architects,  design  engineers 
and  builders. 

The  Importance  of  Federal  Involvement  In 
this  area  cannot  be  overstressed.  A  broadened 
commitment  by  the  G.S.A.  to  Implement 
energy  conserving  technologies  and  solar 
energy  to  all  old  and  new  buildings  can  serve 
ar,  a  catalyst  to  a  revolution  In  bulldlnir  de- 
sign and  construction. 

Mr.  Chairman,  although  the  time  is 
late,  we  have  not  missed  the  opportunity 
to  see  a  significant  contribution  from 
solar  energy  by  the  year  2000.  This  legis- 


lation finally  begins  to  recognize  the  im- 
portant scope  of  this  new  energy 
resource, 

RECTCLINC    OF    WASTE    OIL 

Finally,  Mr.  Chairman,  I  would  like  to 
bring  the  attention  of  my  colleagues  to  a 
relatively  smaller  but  important  excise 
tax  change  proposed  in  this  legislation. 
Specifically,  section  2074  of  H.R.  8444 
alters  the  excise  tax  treatment  of  rere- 
fined  lubricating  oil.  The  effect  of  the 
current  excise  tax  treatment  of  rereflned 
oil  is  to  impose  an  additional  cost  on  re- 
refiners  which  virgin  lube  oil  manufac- 
turers do  not  pay.  As  the  result,  present 
law  discourages  recycling  of  waste  oil. 

In  1971,  I  introduced  the  National  Oil 
Recycling  Act.  A  portion  of  this  legisla- 
tion was  enacted  in  the  Energy  Policy 
and  Conservation  Act.  The  tax  aspects  of 
the  National  Oil  Recycling  Act  are  em- 
bodied in  the  National  Energy  Act  now 
before  us.  I  am  gratified  that  we  con- 
tinue to  take  steps  to  improve  our  Na- 
tion's capability  to  recycle  lubricating  oil. 
Each  year  over  a  billion  gallons  of  waste 
oil  is  generated.  Less  than  8  percent  is 
recycled.  The  rest  creates  a  significant 
pollution  problem.  Millions  of  gallons  of 
contaminated  oil  are  burned,  dumped 
down  sewers,  and  poured  into  waterways. 
The  excise  tax  change  proposed  here  is  a 
small  one,  but  it  removes  an  important 
obstacle  to  more  extensive  recycling 
efforts. 

Mr.  HILLIS.  Mr.  Chairman,  the  Na- 
tional Energy  Act  is  intended  to'  help 
ease  the  threatened  critical  energy  short- 
age in  this  country. 

An  evaluation  of  the  bill,  however,  re- 
veals a  devastating  adverse  impact  on 
the  development  and  transmission  of 
electric  power. 

At  a  time  when  electricity  should  be 
counted  on  to  replace  energy  from  gas 
and  oil,  its  ability  to  do  so  is  severely 
hampered  by  this  legislation. 

Hopefully,  an  opportunity  will  be  pre- 
sented during  debate  on  H.R.  8444  to 
amend  those  sections  which  are  espe- 
cially counterproductive  to  the  an- 
nounced objectives  of  the  act. 
Examples  of  needed  amendments  are: 
Section  511  mandates  the  time  of  day 
and  seasonal  rates  to  all  classes  of  cus- 
tomers. This  section  causes  business  and 
industry  to  subsidize  energy  for  the 
homeowner.  By  providing  cheap  power 
for  the  individual,  we  encourage  waste 
and  inefficiency. 

Section  512  prohibits  utilities  from  re- 
covering in  their  rate  base  any  costs  for 
promotional  or  institutional  advertising 
at  a  time  when  the  public  needs  to  know 
why  expensive  scrubbers  are  used,  why 
conservation  is  necessary,  and  so  forth. 
Sections  521.  522,  and  523  require  ex- 
tensive bookkeeping  procedures  which 
were  not  asked  for  in  the  administration 
bill  and  which  will  require  an  army  of 
Federal  bureaucrats  to  study,  interpret, 
and  enforce. 

Section  541  requires  the  interconnec- 
tion, pooling,  wheeling,  and  central  dis- 
patch of  electrical  power.  It  gives  the 
FPC,  or  its  successor  agency,  authority 
to  order  the  operation  of  a  centrally  dis- 
patched power  pool  and  to  order  a  util- 
ity to  increase  its  transmission  capacity. 
In  other  words,  a  utility  may  be  man- 
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dated  to  ignore  the  needs  of  its  investors 
and  subscribers  to  fulfill  the  needs  of 
some  other  utility  that  has  not  managed 
its  affairs  in  an  efficient  manner. 

One  of  the  most  crippling  sections  of 
the  bill  is  section  548  which  restricts  the 
construction  of  any  bulk  power  facility 
until  unnecessary  antitrust  proceedings 
have  taken  place.  There  are  cases  in 
Michigan  and  Alabama,  for  example, 
where  customers  are  deprived  of  much 
needed  power  for  7  to  9  years  while  the 
potential  anticompetitive  aspects  of  a 
proposed  plant  are  being  discussed.  One 
certain  way  to  insure  the  anticipated 
power  shortages  of  the  mid-1980's  is  to 
provide  time-consuming  and  costly  de- 
lays ir^  the  construction  of  new  plants. 

Section  546  requires  an  electric  utility 
to  sell  energy  to,  and  purchase  energy 
from,  any  qualifying  cogenerator.  While 
the  concept  is  good  and  while  this  is 
being  done  on  a  voluntary  basis  wherever 
it  is  economically  feasible,  it  could  create 
a  prohibitively  expensive  mess  of  meters, 
records,  and  bookkeeping  procedures 
where  the  generation  of  electricity  is  too 
expensive,  too  infrequent,  or  too  minimal. 

In  general,  H.R.  8444  does  not  address 
the  most  important  aspect  of  the  energy 
problem.  It  does  not  stimulate  the  neces- 
sary increase  in  energy  sources  to  feed 
our  expanding  job  requirements.  H.R. 
8444  will  significantly  increase  the  cost 
of  available  energy,  inhibit  the  efforts 
of  the  private  sector  to  solve  the  problem, 
delay  the  installation  of  much  needed 
energy  sources,  increase  the  roll  of  Fed- 
eral bureaucrats  in  the  decisionmaking 
and  operation  of  energy  sources,  and 
create  stumbling  blocks  of  redtape  for 
those  who  need  help,  not  hinderance,  in 
doing  their  job. 

Mr.  Chairman,  I  have  been  asked  if  I 
would  like  tlie  post  office  to  deliver  my 
electricity.  My  answer — no  thanks. 

Mr.  ASHLEY.  Mr.  Chairman,  I  have  no 
additional  requests  for  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BoLAND,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
'H.R.  8444)  to  establish  a  comprehensive 
national  energy  policy,  had  come  to  no 
resolution  thereon. 


GENERAL  LEAVE 


Mr.  ASHLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H.R. 
8444,  the  National  Energy  Act. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
bill  and  a  joint  resolution  of  the  follow- 


ing titles,  in  which  the  concurrence  of 
the  House  is  requested : 

S.  1935.  An  act  to  amend  Public  Law  95-18. 
providing  for  emergency  drought  relief  meas- 
ures; and 

S.J.  Res.  79.  Joint  resolution  to  amend  the 
Federal  Home  Loan  Bank  Act. 


REPORT  ON  RESOLUTION  WAIVING 
CERTAIN  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  S.  826,  DEPARTMENT  OF  EN- 
ERGY ORGANIZATION  ACT 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
tRept.  No.  95-558)  on  the  resolution  iH. 
Res.  731 )  waiving  certain  points  of  order 
against  the  conference  report  on  the 
Senate  bill  <S.  826)  to  establish  a  De- 
partment of  Energy  in  the  executive 
branch  by  the  reorganization  of  energy 
functtons  within  the  Federal  Govern- 
ment in  order  to  secure  effective  man- 
agement to  assure  a  coordinated  national 
energy  policy,  and  for  other  purposes, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


AMENDING  THE  FEDERAL  HOME 
LOAN  BANK  ACT 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  joint  resolu- 
tion (S.J.  Res.  79 >  to  amend  the  Federal 
Home  Loan  Bank  Act. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain)  explain  why  we  have  to  keep 
the  term  of  office  of  this  gentleman  from 
expiring  again? 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
would  be  very  happy  to  do  so,  if  the  gen- 
tleman will  yield. 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  Sen- 
ate Joint  Resolution  79  would  extend  the 
term  of  the  expired  Board  member  of  the 
Home  Loan  Bank  Board  for  an  addi- 
tional 15  days. 

The  administration  has  requested 
passage  of  this  legislation  in  order  that 
Mr.  McKinney,  who  has  just  been  ap- 
proved as  Chairman  of  the  Home  Loan 
Bank  Board  by  the  Senate,  can  get  his 
private  affairs  in  order,  including  the 
establishment  of  a  blind  trust  for  his 
personal  holdings. 

Further,  without  this  resolution,  there 
would  be  just  one  member  of  the  Home 
Loan  Bank  Board  until  Mr.  McKinney 
took  the  oath  of  office.  Under  this  situa- 
tion, the  Home  Loan  Bank  Board  would 
not  be  in  a  position  to  process  any  ap- 
plications for  new  charters  or  branches, 
or  conduct  any  other  business,  since  it 
requires  at  least  two  members  to  be  pres- 
ent and  voting  on  any  issue  which  comes 
before  the  Board.  With  only  one  member 
on  the  Board,  obviously,  any  matter 
which  comes  before  the  Board  cannot  be 
acted  upon. 


Finally,  this  resolution  calls  for  a  re- 
pealer of  this  extension  on  August  15,  • 
1977,  by  which  time  Mr.  McKinney  will 
be  sworn  in  as  Chairman  of  the  Home 
Loan  Bank  Board. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  does 
this  gentleman  have  any  good  bank  stock 
that  he  has  to  sell? 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  have 
not  been  made  privy  to  his  portfolio,  I 
might  say  to  my  good  friend  and  col- 
league, the  gentleman  from  California. 
If  I  receive  any  advice,  I  will  be  glad  to 
inform  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
very  tempted  to  object  just  to  see  if  the 
Government  could  operate  with  only  one 
person  on  the  Board.  It  might  be  a  good 
idea. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  79 

Joint  resolution  to  amend  the  Federal  Home 

Loan  Bank  Act 

Resolved  by  the  Senate  and  HotLse  of  Rep- 
resentatives 0/  the  United  States  of  America 
11  Congress  assembled.  That  section  17(a)  of 
the  Federal  Home  Loan  Bank  Act.  12  U.S.C. 
1437,  as  amended.  Is  amended  by  adding  the 
following  immediately  at  the  end  thereof: 
"Upon  the  expiration  of  the  term  of  office  of 
a  member  of  the  Federal  Home  Loan  Bank 
Board,  such  member  shall  continue  to  serve 
until  a  successor  Is  appointed  and  has  quali- 
fied, but  not  to  exceed  forty-five  days.". 

Sec  2.  The  last  sentence  of  section  17(a) 
of  the  Federal  Home  Loan  Bank  Act  is  re- 
pealed, effective  August  15,  1977. 

Sec.  3.  This  resolution  shall  take  effect  on 
July  1,  1977. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  an  a  motion 
to  reconsider  was  laid  on  the  table. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  SIT  ON  TO- 
MORROW DURING  5 -MINUTE 
RULE 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  may  be  permitted  to  sit 
on  tomorrow,  Tuesday,  August  2,  1977, 
during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  ROUSSELOT.  ^.r.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man explain  to  us  why  this  request  is 
necessary? 

Mr.  PRICE.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  this  request  is  made  as  a 
matter  of  urgency. 

On  tomorrow  at  10  o'clock  a.m.,  the 
Committee  on  Armed  Services  is  sched- 
uled to  hear  Defense  Secretary  Brown, 
whose  testimony  is  vital  to  our  considera- 
tion of  the  fiscal  1977  authorization  bill 
on  the  cruise  missile.  We  are  making  ev- 
ery effort  to  move  rapidly  on  that  meas- 
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ure  in  order  that  we  may  report  to  the 
House  in  early  September. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  can  the 
gentleman  assure  us  that  this  request  is 
being  made  for  hearing  purposes  only,? 

Mr.  PRICE.  That  is  correct. 

Mr.  ROUSSELOT.  The  committee  Is 
not  marking  up  any  bill? 

Mr.  PRICE.  Mr.  Speaker,  I  can  give  the 
gentleman  that  assurance. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  reply,  and  I 
withdraw  my  reservation  of  objection 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ilh- 
nois? 

There  was  no  objection. 
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There  was  no  objection. 

The  SPEAKER.  The  Chair  appoints  as 
a  member  of  the  Select  Committee  on 
Aging  the  gentleman  from  Ohio  (Mr. 
Recula.i  to  fill  the  existing  vacancy. 


DISHONORING  THE  DEAD 


HOUR  OF  MEETING  ON  TOMORROW 
Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  10 
o'clock  a.m.  on  tomorrow,  August  2  1977 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 


HOUR    OF    MEETING    ON   WEDNES- 
DAY, AUGUST  3,  1977 

J^r.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  tomorrow,  Tuesday,  August 
2.  1977,  it  adjourn  to  meet  at  10  o'clock 
a.m.  on  Wednesday,  August  3,  1977 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  TO  DIS- 
PENSE WITH  CALENDAR  WEDNES- 
DAY BUSINESS  ON  WEDNESDAY 
NEXT 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday  of 
thte  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia ? 

Mr.  ROUSSELOT.  Mr.  Speaker  I 
object. 

The  SPEAKER  Objection  is  heard. 


RESIGNATION  AS  MEMBER  AND  AP- 
POINTMENT AS  MEMBER  OF  SE- 
LECT COMMITTEE  ON  AGING 

♦v,'^/,?^^'^^^^  ^^'^  ''e^ore  the  House 
the  followmg  resignation  as  a  member 
of  the  Select  Committee  on  Aging: 

Washington.   D.C.   August  1.   1977 
Hon.  Thomas  P.  O'Neill. 
Speaker  o/  the  House. 
House  of  Representatives. 
Washington.  DC 

Dear  Mr.  Speaker:    I  hereby  respectfully 
submit  my  resignation  from  the  House  Se- 
lect Committee  on  Aging. 
With  best  wishes. 
Sincerely, 

Bob  Wilson, 
Member  of  Congress. 

The  SPEAKER.  Without  objection,  the 
resignation  is  accepted. 


<  Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks." 

Mr.  GONZALEZ.  Mr.  Speaker,  a  story 
in  the  Associated  Press  on  Saturday,  re- 
peated and  elaborated  on  a  lie  and  ca- 
nard that  Lyndon  Johnson  hved  with 
throughout  his  career  in  the  Senate, 
throughout  his  service  as  President,  and 
that  followed  him  like  a  shadow.  Now 
that  he  is  dead,  he  is  dishonored  by  a 
story  that  repeats  the  lie,  the  claim  that 
Lyndon  Johnson  "stole"  an  election  from 
Coke  Stevenson  in  1948.    . 

•Nov.-  comes  a  character  who  swears 
that  as  election  judge  he  certified  phony 
votes  for  Lyndon  Johnson.  What  kind  of 
credibility  does  this  man  have?  Well,  you 
might  say,  it  is  a  kind  of  deathbed  con- 
fession—the old  man  wants  to  clear  his 
conscience.  But  this  man  was  one  of  the 
minions  of  the  most  corrupt  political 
machines  in  Texas,  and  perhaps  any- 
where else,  the  machine  of  the  Parr  fam- 
ily. He  was  what  we  used  to  call  a  pisto- 
lero— a  man  who  would  not  hesitate  to 
do  anything  for  his  leader,  his  boss,  his 
patron.  You  could  not  help  but  observe 
that  this  character  was  a  pistol-toter, 
and  is  pictured  that  way  in  the  news- 
papers. Does  he  have  more  to  clear  his 
conscience  of  than  perjury?  How  about 
theft  from  the  public  purse — the  spe- 
cialty of  the  Parr  machine.  How  about 
murder? 

This  AP  story  claims  that  Lyndon 
Johnson  called  Archer  Parr  to  say  that 
he  needed  200  votes  to  win  the  election 
against  Coke  Stevenson.  How  did  he 
know?  Did  Lyndon  Johnson  know  what 
every  ballot  box  in  Texas  contained? 

The  AP  story  quotes  a  man  named 
Kellis  Dibrell,  identifies  him  as  an  ex- 
FBI  agent,  and  says  that  this  man  Dibrell 
looked  at  the  ballot  box  returns  in  ques- 
tion. What  the  story  does  not  say  is  that 
Dibrell  was  not  an  FBI  agent  in  1948.  He 
was,  in  fact,  the  Bexar  County  campaign 
manager  for  Lyndon  Johnsons  oppo- 
nent, and  later  in  lite,  and  today,  is  a 
dyed-in-the-wool  Reriublican.  The  only 
thing  a  guy  like  Ditefrell  wants  in  this 
life  is  to  excuse  the  loss  of  the  election 
that  he,  in  part,  was  responsible  for  los- 
ing. Dibrell  and  all  the  other  purveyors 
of  the  box  13  lie  never  talk  about  the  fact 
that  Coke  Stevenson  went  into  the  fa- 
mous election  with  a  better  than  70,000 
vote  lead  over  Lyndon  Johnson.  Did 
Johnson  steal  all  those  votes?  No-  no 
one  says  that  he  did. 

Why  should  we  take  the  word  of  an  ex- 
pistolero,  and  a  self-admitted  perjurer 
at  that,  to  substantiate  anybody's  claim 
on  anything?  Why  should  anyone  accept 
the  word  of  Johnson's  opponent?  Nobody 
should  be  so  innocent  as  to  believe,  as 
AP  would  have  us  believe,  that  even  a 
man  of  Johnson's  formidable  talent  and 
skill  would  know,  out  of  thousands,  the 
hundreds  of  thousands,  of  votes  cast, 


that  200  would  make  the  critical  differ- 
ence? 

But  worst  of  all  is  the  inference  in  this 
story  that  Kellis  Dibrell  investigated  box 
13  as  an  FBI  agent,  or  as  some  disinter- 
ested party,  when  he  was  in  fact  one  of 
the  principal  managers,  maybe  the  prin- 
cipal manager  for  Stevenson. 

Lyndon  Johnson  is  dead,  and  the  AP 
story  does  nothing  to  establish  truth-  it 
only  repeats  an  old,  old  lie,  and  it  dis- 
honors the  memory  of  a  man  who  surely 
deserves  better.  We  might  expect  this 
kind  of  story  in  the  sensational  weekly 
tabloids,  to  exploit  and  degrade  every 
well-known  name  in  the  land— but 
surely,  surely  we  deserve  more  from  one 
of  the  foremost  news  organizations  in  the 
land. 

Lyndon  Johnson,  if  he  were  alive  to- 
day, would  be  hurt  by  this  repetition  of 
the  lie  that  dogged  his  life  and  blighted 
his  career— but  he  would  laugh  and  say 
that  in  recent  years,  he  only  saw  the 
press  from  the  open  end  of  the  gun 
barrel.  Sadly  for  him,  the  press  still  is 
holding  the  gun  on  Lyndon  Johnson, 
held  this  time  by  an  old  member  of  an 
old  and  notorious  gang,  a  witness  no 
more  credible  than  any  other  small  time 
hood,  down  on  his  luck,  and  without  a 
patron  now  that  the  old  organization  is 
gone. 

I  do  not  believe  that  Lyndon  Johnson 
stole  any  election,  in  1948  or  any  other 
time,  and  I  doubt  that  anyone  will  ever 
show  that  he  did.  It  is  long  past  time  to 
let  that  lie  rest,  and  let  Lyndon  Johnson 
be  judged  on  what  we  know  he  did— 
not  on  what  old  opponents  and  old  pis- 
toleros  think  or  allege,  but  do  not  know 
and  cannot  prove. 


SOLID  WASTE  DISPOSAL  ACT  NEEDS 
AMENDMENT 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
'Mr.  FiNDLEY)  is  recognized  for  5  min- 
utes. 

Mr.  FINDLEY.  Mr  Speaker,  I  am  in- 
troducing today  an  amendment  to  the 
Solid  Waste  Disposal  Act  to  remedy  de- 
ficiencies in  the  existing  legislation  re- 
garding hazardous  waste  management 
The  Congress  addressed  itself  to  the  haz- 
ardous waste  problem  most  recently  in 
the  Resource  Conservation  and  Recovery 
Act  of  1976— Public  Law  94-580.  Tn  that 
act  the  Congress  provided  authority  to 
the  Administrator  of  the  U.S.  Environ- 
mental Protection  Agency  to  develop 
plans  to  regulate  the  management  of 
hazardous  wastes  in  the  United  States. 

Prior  to  this  most  recent  legislation, 
the  Congress,  in  the  Resource  Recovery 
Act  of  1970— Solid  Waste  Disposal  Act, 
section  212,  Public  Law  89-272— required 
that  the  U.S.  Environmental  Protection 
Agency  undertake  a  comprehensive  na- 
tionwide investigation  of  the  storage  and 
disposal  of  hazardous  wastes,  and  di- 
rected EPA  to  develop  a  "plan  for  the 
creation  of  a  system  of  national  disposal 
sites  for  the  storage  and  disposal  of 
hazardous  wastes."  Although  directed  to 
establish  a  system  of  national  disposal 
sites— NDS's— EPA  determined  that 
there  were  several  other  alternative 
means  to  solving  the  disposal  problem 
of  hazardous  waste.  Although  EPA  found 
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that  the  magnitude  of  the  hazardous 
waste  problem  was  larger  than  originally 
anticipated  and  that  current  disposal 
practices  were  inadequate,  and  although 
citizen  opinion  favored  national  re- 
gional processing  facilities  for  hazardous 
wastes,  the  Environmental  Protection 
Agency  ultimately  recommended  to  Con- 
greso  in  1974 — Report  to  Congress,  dis- 
posal of  hazardous  wastes,  U  S.  Environ-  > 
mental  Agency,  1974 — that  "a  regula- 
tory approach  is  best  for  the  achieve- 
ment of  hazardous  waste  management 
objectives." 

In  other  words,  EPA  found  that  a  small 
private  hazardous  waste  management  in- 
dustry had  emerged  in  the  United  States, 
that  EPA  believed  that  "the  private  sec- 
tor will  respond  to  a  regulatory  program, 
and  that  no  governmental  actions  to 
limit  the  uncertainties  in  private  sector 
response"  were  appropriate  at  that  time. 

Therefore,  the  approach  contained  in 
the  1976  Resource  Conservation  and  Re- 
covery Act  established  national  authority 
only  to  regulate  hazardous  waste  disposal 
and  to  formulate  standards  including  but 
not  limited  to  the  following  areas :  Rec- 
ords maintenance,  reporting,  waste  treat- 
ment, storage,  disposal,  design  and  loca- 
tion is  waste  facilities,  damage  contin- 
gency plans,  and  operation  maintenance. 
The  Administrator  was  directed  to  pro- 
mulgate guidelines  to  allow  States  to  de- 
velop their  own  hazardous  waste  pro- 
grams pinned  primarily  upon  private  en- 
terprise ownership  and  management  of 
waste  disposal  facilities. 

Although  the  Administrator  will  not 
publish  standards  until  October,  1978,  al- 
ready deficiencies  have  appeared  in  the 
existing  legislation.  My  investigation  into 
this  matter  stemmed  from  the  events 
surrounding  the  loration  of  a  private  en- 
terprise hazardous  waste  facility  in  the 
20th  Congressional  District  of  Illinois 
which  I  represent. 

A  private  company,  The  Earthline 
Corp.,  division  of  SCA,  Inc.,  developed  a 
waste  disposal  facility  employing  the  lat- 
est state  of  the  art  technologies  for  haz- 
ardous waste  treatment,  storage,  and 
disposal.  In  some  respects,  the  site  ap- 
proaches the  ideal  solution  for  hazard- 
ous waste  management  in  the  20th  cen- 
tury. Yet,  unaccountably,  Earthline  chose 
to  locate  this  dangerous  hazardous  ma- 
terials disposal  site  partially  within  the 
city  limits  of  Wilsonville,  111.,  and  on  top 
of  an  abandoned  coal  mine.  Naturally, 
the  local  citizens  have  objected  strenu- 
ously. In  the  controversy  which  developed 
over  the  location  of  the  site,  the  follow- 
ing deficiencies  in  the  Federal  legislation 
were  discovered : 

First,  there  is  no  assurance  that  treat- 
ment, storage,  and  disposal  of  hazard- 
ous wastes  will  comply  with  the  Safe 
Drinking  Water  Act. 

Second,  there  is  no  requirement  that 
the  location  of  hazardous  waste  disposal 
sites  be  safely  distant  from  inhabited 
areas,  especially  residential  neighbor- 
hoods. 

Third,  there  is  no  specific  instruction 
that  the  Administrator  should  require 
that  sites  be  located  on  land  which  is 
suitable  with  respect  to  geologic  and  soil 
conditions. 

Fourth,  there  is  no  specific  require- 


ment that  proper  maintenance  and  stor- 
age of  hazardous  waste  after  termination 
of  disposal  activities  would  be  assured 
over  an  extended  period  of  time. 

Fifth,  there  appears  to  be  no  satis- 
factory requirement  insuring  that  sites 
used  previously  for  the  disposal  of  haz- 
ardous wastes  will  not  be  subjected  to 
incompatible  land  uses. 

Sixth,  there  is  no  specific  requirement 
that  the  public  be  given  an  opportunity 
to  make  their  views  known  to  appro- 
priate oflScials  before  a  decision  is  made 
on  the  location  of  a  hazardous  waste 
management  site. 

Seventh.  There  is  no  specific  require- 
ment that,  in  case  a  facility  is  found  to 
be  improperly  located  and  in  itself 
hazardous  to  area  residents,  its  opera- 
tion be  terminated  and  the  contents 
stored  there  moved  to  another  location. 

Eighth.  Last  and  most  important,  there 
is  no  adequate  assurance  that  sufficient 
hazardous  waste  disposal  sites  will  be 
developed  in  the  areas  of  the  country 
where  they  are  most  needed  to  handle 
the  ever  increasing  amounts  of  hazard- 
ous wastes  that  are  now  being  dumped 
illicitly. 

Again,  although  the  Congress  specif- 
ically directed  that  the  U.S.  Environ- 
mental Protection  Agency  plan  for  a  sys- 
tem of  national  disposal  sites,  EPA  opted 
for  a  regulatory  program  feeling  that 
adequate  private  response  would  occur 
to  provide  well  managed  and  sufficient 
hazardous  waste  disposal  sites. 

In  the  course  of  my  investigation  of 
the  problems  stemming  from  the  Earth- 
line  site  at  Wilsonville,  III.,  I  came  to  the 
conclusion  that  the  regulatory  approach 
will  not  work.  In  fact,  in  its  1974  report, 
EPA  acknowledged  thit  its  option  for  a 
regulatory  approach  could  be  affected 
adversely  by  the  lack  of  private  capital 
flow  and  problems  involving  facility  loca- 
tion, user  charges,  and  long-term  care  of 
the  storage  site.  These  problems  have 
now  become  the  major  focus  of  the 
hazardous  waste  disposal  program  na- 
tionally, and  EPA's  regulatory  approach 
has  proven  to  be  wholly  incapable  of 
solving  them. 

It  is  for  these  reasons  that  I  have 
drafted  legislation  to  grant  to  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  the  needed  authority: 

To  select  future  locations  for  hazard- 
ous material  disposal  facilities  on  public 
lands  meeting  all  appropriate  stand- 
ards— public  lands  would  include  those 
already  in  existence,  lands  purchased  for 
the  purpose,  or  those  donated  to  the  Gov- 
ernment by  private  operators ; 

To  establish  at  least  one  such  location 
in  each  State ;  and 

To  allow  the  private  sector  to  continue 
to  operate  existing  appropriately  located 
sites  meeting  all  relevant  regulations 
under  appropriate  bond,  and  after  the 
facilities  are  no  longer  in  use,  require 
that  they  be  donated  to  the  public  for- 
ever to  insure  that  they  will  be  ade- 
quately maintained  and  that  in- 
compatible land  uses  will  not  be  allowed. 

Last,  my  amendment  provides  that  the 
free  movement  of  hazardous  wastes  from 
State  to  State  will  not  be  impaired.  I 
have  included  this  provision  to  insure 


that  if  disposal  problems  exist  In  one 
State  and  a  suitable  disposal  facility  is 
in  a  nearby  State,  proper  transport  and 
disposal  can  occur  unhampered. 

This  legislation  offers  practical,  effec- 
tive means  to  achieve  the  goal  of  proper 
recovery  and  disposal  of  hazardous 
wastes  in  conformity  to  the  intent  of 
Congress  in  enacting  the  1976  Resource 
Conservation  and  Recovery  Act.  I  rec- 
ommend it  to  my  colleagues  for  their 
consideration  and  support. 


ONE  HUNDRED  FIFTY-FOUR  REP- 
RESENTATIVES COSPONSOR  THE 
CONGRESSIONAL  PAY  RAISE  DE- 
FERRAL ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen>  is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  on  the  first 
day  of  this  Congress,  January  4,  the 
Congressional  Pay  Raise  Deferral  Act, 
H.R.  1365,  was  introduced.  Joining  me  as 
original  cosponsors  were  Ned  Pattison, 
Don  Pease,  and  Newt  Steers.  In  the  time 
since  then,  our  legislation  has  attracted 
considerable  attention  in  the  House  and 
in  the  news  media. 

Today  we  are  pleased  to  reintroduce 
the  Congressional  Pay  Raise  Deferral  Act 
with  58  new  cosponsors.  This  brings  to 
154  the  total  number  of  cosponsors  in  the 
House — more  than  1  out  of  every  3 
Members. 

The  legislation  simply  provides  that 
any  increase  in  congressional  salary  shall 
be  deferred  until  the  Congress  following 
the  one  in  which  it  is  approved.  This 
means  that  a  general  election  would  fall 
in  the  time  between  approval  and  receipt 
of  the  pay  raise. 

This  simple  change  in  procedure  is 
needed  in  order  to  eliminate  the  conflict 
of  interest  that  is  now  present.  For  it  is 
unquestionably  an  inherent  conflict  when 
we  are  called  upon  to  make  a  salary 
decision  that  is  to  our  immediate  and 
personal  beneflt  or  detriment.  Yet.  this 
is  the  way  Congress  operates  today. 

This  uncomfortable  situation  was  flrst 
noticed  in  1789  by  James  Madison.  He 
described  the  matter  in  this  way : 

There  Is  seeming  Impropriety  in  leaving  any 
set  of  men  without  control  to  put  their 
hand  Into  the  public  coffers,  to  take  out  t 
money  to  put  In  their  pockets:  there  Is  seem- 
ing Indecorum  In  such  i>ower,  which  leads 
me  to  propose  a  change  .  .  .  that  no  law, 
varying  the  compensation  shall  operate  until 
there  is  a  change  in  the  Legislature;  In  which 
case  It  cannot  be  for  the  particular  benefit 
of  those  concerned  In  determining  the  value 
of  the  service. 

Madison  proposed  an  amendment  to 
the  Constitution,  providing  for  deferral 
of  congressional  pay  until  the  next  ses- 
sion. It  was  adopted  by  both  Houses  of 
Congress.  Although  seven  States  ap- 
proved the  amendment,  the  ratification 
process  was  never  completed  because  of 
the  new  Nation's  rush  to  adopt  the  Bill 
of  Rights. 

Today,  37  States  have  provisions  in 
their  constitutions  preventing  State  leg- 
islators from  raising  their  salaries  dur- 
ing their  term  of  office.  One  of  those 
States  is  Georgia.  And  the  former  Gov- 
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emor  of  Georgia,  Jimmy  Carter,  Is  an 
advocate  of  the  pay-raise  deferral  con- 
cept. 

In  an  article  carried  by  United  Press 
International  on  February  18,  President 
Carter  was  quoted  as  saying  that  he  had 
only  one  reservation  about  the  recent 
'salary  increases  recommended  by  the 
Quadrennial  Commission.  He  noted: 

In  the  future  we  should  not  ever  let  any 
salary  Increases  go  Into  effect  until  after  the 
next  general  election. 
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that  Issue  on  the  noor  before  this  session  Is 
over. 


Several  days  later,  the  Boston  Globe 
quoted  the  President: 

In  the  future  any  Increases  should  benefit 
the  members  of  following  Congresses. 

David  Cohen,  president  of  Common 
Cause,  has  taken  a  similar  position. 
While  supporting  the  recent  pay  raise, 
he  has  called  for  various  reforms  of  the 
process  by  which  congressional  salary  is 
adjusted.  He  places  congressional  pay- 
raise  deferral  at  the  head  of  the  list  of 
needed  changes. 

The  Congressional  Pay  Raise  Deferral 
Act  was  first  introduced  in  1975  by  then- 
Congressman  Charles  Mosher.  In  1976  it- 
was  passed  by  the  Senate,  in  the  form  of 
an  amendment  to  the  Hatch  Act  reform 
bill,  which  ultimately  died  at  the  end  of 
the  last  Congress.  No  action  has  yet  been 
taken  on  congressional  pay-raise  defer- 
ral by  the  House. 

Last  February,  the  House  Post  Office 
and  Civil  Service  Subcommittee  on  Presi- 
dential Pay  Recommendations  held  hear- 
ings on  the  broad  issue  of  top-level  Fed- 
eral pay,  including  that  of  Congress.  Ac- 
cording to  the  subcommittee's  report, 
about  30  Representatives  came  to  the 
panel  and  advocated  action  on  the  pay 
raise  deferral  concept. 

The  subcommittee,  then  chaired  by 
Bill  Ford,  issued  its  unanimous  report 
the  following  month.  It  included  this 
recommendation : 

The  subcommittee  agrees  that  pav  adjust- 
ments for  Members  should  be  deferred  until 
the  Congress  next  following  that  in  which 
they  are  considered.  Such  a  practice  would 
lessen  the  Inherent  and  Inescapable  confilct 
of  Interest  charges  which  Congress  faces  with 
respect  to  establishing  its  own  rate  of  pay. 

I  am  pleased  to  note  that  the  House 
leadership  also  appears  to  have  taken  an 
increased  interest  in  this  idea. 

Admittedly,  somewhat  at  my  instiga- 
tion, thw'e  was  considerable  discussion  of 
the  Concessional  Pay  Raise  Deferral  Act 
in  late  Jiine,  during  the  debate  over  the 
legislative  appropriation  bill.  During  that 
debate  the  majority  leader,  Jim  Wright 
said : 

It  Is  my  understanding  that  the  Commit- 
tee Is  prepared  to  report  out  (the  congres- 
sional pay  raise  deferral)  proposal  If  i  am 
correct,  and  If  the  Committee  does  report  out 
that  proposal,  it  would  be  the  purpose  of  the 
leadership  to  schedule  it. As  a  matter  of  fact 
the  Speaker  In  his  press  conference  (on  June 
29)  indicated  that  it  was  expected  that  the 
proposition  would  come  before  the  House  at 
a  later  date  this  session 

Then,  in  his  stirring  remarks  at  the 
close  of  the  debate,  the  Speaker  Tip 
O  Weill,  said: 

With  regard  to  the  W^halen  amendment  I 
^«  ^'^  tv'*  *'i.^  Chairman  Solarz  and  mem- 
bers of  the  subcommittee,  and  we  will  have 


Now,  together  with  Ned  Pattison,  Don 
Pease,  and  Newt  Steers,  I  again  am  con- 
tacting Steve  Solarz,  whose  subcommit- 
tee has  jurisdiction  over  the  Congres- 
sional Pay  Raise  Deferral  Act.  We  are 
hopeful  that  some  action  will  be  taken 
soon  after  the  August  recess,  to  fulfill  the 
pledge  made  by  the  Speaker. 

For  the  benefit  of  my  colleagues,  I  am 
listing  the  cosponsors  of  the  Congres- 
sional Pay  Raise  Deferral  Act.  Not  all  of 
these  Members  are  100-percent  satisfied 
with  the  legislation  in  its  present  form, 
but  all  support  the  concept  of  congres- 
sional pay  raise  deferral. 

The  following  are  the  154  cosponsors 
of  our  bill.  They  are  listed  by  State.  An 
asterisk  appears  next  to  the  name  of  each 
State  which  has  a  provision  in  its  con- 
stitution barring  State  legislators  from 
benefiting  from  a  salary  increase  during 
the  session  in  which  it  is  proposed. 
List  of  Cospomsors 

ALABAMA* 

Tom  Bevlll. 

ARIZONA* 

Eldon  Rudd. 

ARKANSAS* 

Jim  Guy  Tucker,  Jr. 

CALIFORNIA* 

Clair  Burgener.  Robert  Dornan,  Don  Ed- 
wards, Mark  Hannaford,  William  Ketchum. 
Robert  Lagomarslno,  Jim  Lloyd,  Pete  Mc- 
Closkey,  George  Miller.  Norman  Mineta,  Leon 
Pajietta.  Shirley  Pettis.  John  Rousselot 
Lionel  Van  Deerlln,  Bob  Wilson. 

COLORADO  * 

Tim  Wlrth. 

CONNECTICUT 

Toby  Moffett  and  Ron  Sarasln. 

FLORIDA 

Skip  Bafalls,  Charles  Bennett,  Dante  Pas- 
cell.  Lou  Frey,  Andy  Ireland,  Richard  Kelly 
William  Lehman,  Bill  Young. 

GEORGIA* 

Doug  Barnard,  Elliott  Levltas,  and  Dawson 

Mathls. 

ILLINOIS* 

Tom  Corcoran,  Henry  Hyde,  Robert  Mc- 
Clory.  Morgan  Murphy,  Marty  Russo. 

INDIANA* 

Adam  Benjamin.  Jr.,  Floyd  Flthlan.  Elweod 
Hulls.  Andrew  Jacobs,  Dan  Quayle  Phil 
Sharp. 

IOWA 

Berkely  Bedell,  Mike  Blouln,  Charles  Grass- 
ley.  Tom  Harkln,  Jim  Leach. 

KANSAS 

Dan  Gllckman  and  Martha  Keys. 

KENTUCKY* 

Romano  Mazzoll. 

LOUISIANA 

John  Breaux. 

MAINE* 

William  Cohen  and  David  Emery. 

MARYLAND* 

Marjorle  Holt,  Barbara  Mlkulskl,  and  New- 
ton Steers,  Jr. 

MASSACHUSETTS 

Silvio  Conte.  Robert  Drlnan.  Michael  Har- 
rington, Margret  Heckler.  Ed  Markey.  Gerry 
Studds,  Paul  Tsongas. 

MICHIGAN 

Bob  Carr  and  Dale  Klldee. 

Harold  Sawyer  and  David  Stockman. 


MINNESOTA* 

toon  Praser,  Bill  Prenzel,  Tom  Hagedorn 
Jim  Oberstar,  Albert  Qule. 

MISSISSIPPI* 

Trent  Lott  and  Sonny  Montgomery. 

MISSOtJRI* 

Richard  Gephardt. 

NEBRASKA* 

John   Cavannaugh,    Virginia   Smith,    and 
Charles  Thone. 

NEVADA* 

Jim  Santim. 

NEW    HAMPSHIRE* 

James  Cleveland  and  Norman  D'Amours. 

NEW    JERSEY* 

MllUcent   Fenwlck,    Bill   Hughes,   Andrew 
Magulre,  Helen  Meyner,  Robert  Roe. 

NEW    YORK* 

Barber  Conable,  Hamilton  Fish,  Jr.,  Frank 
Horton,  John  LaFalce,  Stan  Lundlne  Robert 
McEwen,  Matthew  McHugh,  Richard  L 
Ottlnger,  Ned  Pattison,  Fred  Richmond 
James  Scheuer,  William  Walsh,  Leo  Zefer- 
cttl. 

NORTH    CAROLINA* 

Jim  Martin.  Stephen  Neal.  and  Charles 
Whitley,  8r. 

OHIO* 

Thomas  Ashley,  Clarence  Brown,  Willis 
Gradlson,  Jr.,  Tennyson  Guyer,  Tom  Kind- 
ness, Clarence  Miller,  Ronald  Mottl,  Mary 
Rose  Dakar,  Don  Pease,  Ralph  Regula,  J 
William  Stanton,  Charles  Whalen,  Jr. 

OKLAHOMA* 

Mickey  Edwards. 

OREGON 

Les  AuCoin,  Robert  Duncan,  and  Jim 
Weaver. 

PENNSYLVANIA" 

Joseph  Ammerman,  Larry  Coughlln,  Bob 
Edgar,  Joshua  Ellberg,  Allen  Ertel  Bill 
Goodllng,  Doug  Walgren,  Robert  Walker. 

SOUTH  CAROLINA* 

John  W.  Jenrette,  Jr.,  Jim  Mann,  and 
Floyd  Spence. 

SOUTH  DAKOTA 

Jim  Abdnor. 

TENNESSEE*  ,' 

Clifford  Allen,  John  Duncan,  and  Marilyn 
Lloyd. 

TEXAS* 

Bill  Archer,  Jim  Collins,  Jack  Hightower 
J.  J.  Pickle.  ' 

UTAH* 

Dan  Marriott. 

VERMONT 

James  Jeffords. 

VIRGINIA* 

Joseph  Fisher,  Kenneth  J.  Robinson,  Paul 
Trlble,  Jr.,  G.  William  Whltehurst. 

WASHINGTON* 

Joel  Prltchard  and  Don  Bonker. 

WEST  VIRGINIA 

Robert  MoUohan  and  Nick  Joe  Rahall  II. 

WISCONSIN 

Robert  Cornell,  Robert  Kastenmeler,  Henry 
Reuss,  William  Stelger. 

WYOMING* 

Teno  Roncallo. 

GUAM 

Antonio  Won  Pat. 


MEAT  INSPECTION  AND  TRUTH  IN 
LABELING  ACT  OF  1977 


The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
(Mr.  Krueger)  is  recognized  for  5 
minutes. 
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Mr.  KRUEGER,  Mr.  Speaker,  today  I 
introduce  legislation  which  I  hope  will 
ultimately  equalize  imbalances  in  the 
meat  industry  and  improve  the  general 
health  of  the  population.  This  legislation, 
the  Meat  Inspection  and  Truth  in  Label- 
ing Act  of  1977,  will  be  of  great  benefit  to 
both  consumer  and  meat  producers,  and 
relies  upon  free  market  trade  mecha- 
nisms for  competitive  regulation. 

This  bill  will  provide  that  all  imported 
beef  sold  at  the  retail  level  be  labeled  as 
such.  Furthermore,  it  requires  that  in- 
spection standards  for  imported  beef 
more  closely  approximate  the  standard 
uses  for  domestic  beef,  and  that  costs  in- 
curred in  administration  of  the  bill  be 
borne  by  foreign  producers  rather  than 
the  American  taxpayer. 

The  American  consumer  has  a  right  to 
know  whether  or  not  the  meat  he  pur- 
chases is  imported.  It  is  the  responsibility 
of  a  democratic  government  to  supply 
the  people  with  the  information  neces- 
sary to  make  a  reasonable  decision  to 
purchase  imported  meat.  My  bill  requires 
that  every  piece  of  imported  meat  sold  to 
an  ultimate  consumer  be  labeled  as  such. 
The  choice,  then,  is  where  it  should  be — 
with  the  consumer. 

Currently  a  great  deal  of  imported 
meat  reaches  the  U.S.  consumer  without 
having  undergone  the  same  meticulous 
scrutiny  as  domestically  produced  meat, 
whether  in  the  form  of  fresh,  frozen  or 
processed  meat  or  as  live  cattle.  In  the 
last  one-third  of  1976  alone,  over  one- 
fourth  of  a  million  head  of  Mexican 
cattle  were  brought  into  the  United 
States  subject  to  only  minimal  in- 
spections. 

As  the  elected  Representative  of  many 
cattle  producers,  and  as  a  cattle  rancher 
myself,  I  find  this  outrageous.  Texas  has 
by  far  the  worst  brucellosis  problem  of 
any  State  in  the  Union,  yet  there  are 
inadequate  safeguards  to  prevent  the 
further  spread  of  this  damaging  disease 
from  imported  cattle.  My  bill  would  re- 
quire that  all  live  cattle  being  imported 
into  the  United  States  be  tested  specifi- 
cally for  brucellosis.  The  Secretary  of 
Agriculture  would  be  required  to  conduct 
a  study  and  report  to  Congress  on  the 
impact  the  importation  of  live  cattle  has 
on  the  domestic  brucellosis  problem. 

Besides  requiring  that  foreign  meat 
be  subjected  to  the  same  inspection 
standards  a^domestic  meat,  this  legisla- 
tion increases  to  two  the  mandatory 
yearly  inspections  of  foreign  slaughter- 
houses. Furthermore,  the  foreign  gov- 
ernment is  required  to  certify  that  the 
meat  has  in  no  way  been  adulterated, 
and  that  the  foreign  inspectors  meet  the 
same  criteria  as  our  domestic  inspectors. 
The  bill  further  provides  that  a  minimum 
of  one-fourth  of  all  incoming  meat  be 
reinspected  upon  entry  into  the  United 
States.  This  spot  checking  is  designed  to 
both  verify  the  integrity  of  the  importer 
and  to  provide  a  last  safety  measure  for 
the  protection  of  the  American  con- 
siuner. 

Finally,  this  legislation  requires  that 
all  costs  of  inspecting  and  labeling  meats 
be  borne  by  the  foreign  producers;  no 
meat  products  can  be  released  from  cus- 
toms until  the  fee  apportioned  by  the 
Secretary  of  Agriculture  has  been  paid. 


The  Meat  Inspection  and  Truth  in 
Labeling  Act  of  1977  will  benefit  both 
the  domestic  consumer  and  the  cattle 
producer.  The  consumer  is  provided  with 
the  proper  information  to  choose  his 
product.  All  costs  to  the  taxpayer  for 
meat  inspection  are  removed  while  the 
quality  of  inspection  is  improved.  For  the 
benefit  of  all  Americans  this  well-bal- 
anced legislation  certainly  merits  ex- 
pedient consideration  by  this  Congress. 

H.R.  8684 
'A  bill  to  require  that  meat  and  meat  food 
products  made  In  whole  or  in  part  of  im- 
ported meat  be  subjected  to  certain  tests 
and  that  such  meat  or  products  be  iden- 
tified as  having  been  Imported;  to  require 
that  the  cost  of  conducting  the  inspection 
and  labeling  of  imported  meat  and  meat 
food  products  be  borne  by  the  Importers 
of  such   articles;    and   for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States     of 
America  in  Congress  assembled,  That  section 
20(a)    of   the   Federal   Meat   Inspection   Act 
(21  U.S.C.  620(a))    Is  amended  by  inserting 
■■(1)"  after  "(a)"  and  by  adding  at  the  end 
thereof  the  following: 

"(2)  (A)  Any  carcass,  part  of  a  carcass, 
meat,  or  meat  food  product  (or  package  or 
container  thereof)  described  In  pwagraph 
( 1 )  and  imported  into  the  United  States  and 
any  meat  food  product  (or  package  or  con- 
tainer thereof)  made  in  whole  or  in  part  of 
imported  meat  shall  be  labeled  'Imported'  or 
'imported  In  part,'  as  the  case  may  be.  This 
paragraph  shall  not  apply  if  the  meat  or 
meat  food  product,  or  Its  package  or  con- 
tainer, is  marked  an^  labeled  to  show  the 
country  of  origin  as  required  under  regula- 
tions referred  to  in  paragraph    ( 1 ) . 

"(B)'  If  any  person  other  than  the  ulti- 
mate consumer  cuts  any  carcass,  part  of  a 
carcass,  meat,  or  a  meat  food  product  Into 
pieces  (or  breaks  a  package  or  container 
thereof),  and  such  carcass,  part  of  a  carcass, 
meat,  meat  food  product,  package,  or  con- 
tainer is  marked  or  labeled  as  required  by 
paragraph  (1)  or  subparagraph  (A)  of  this 
paragraph,  such  person  shall  affix  a  label  to 
each  piece  of  such  carcass,  part  of  carcass, 
meat,  or  meat  food  product  (or  to  each  pack- 
age or  container  thereof)  to  provide  the  In- 
formation required  by  subparagraph  (A).  In 
applying  this  paragraph  for  purposes  of  this 
Act,  the  term  'label'  Includes  'labeling'  as  de- 
fined in  section  1  (p) . 

"(3)  No  carcass,  part  of  carcass,  or  meat 
or  meat  food  product  (or  package  or  con- 
tainer thereof)  described  In  paragraph  (1) 
may  be  Imported  into  the  United  States 
unless — 

"(A)  the  animal  from  which  such  carcass, 
part,  or  meat  or  meat  food  product  was  ob- 
tained has  been  examined  and  inspected,  at 
the  establishment  in  which  such  animal  was 
slaughtered,  in  the  same  manner  as  animals 
are  examined  and  Inspected  In  the  United 
States  under  this  Act; 

"(B)  the  establishment  described  In  sub- 
paragraph (A)  and  the  government  of  the 
country  in  which  such  establishment  Is  lo- 
cated allow  the  Secretary  or  Inspectors  ap- 
pointed by  the  Secretary  to  inspect,  at  such 
times  as  the  Secretary  may  determine  but 
not  less  than  twice  per  year,  the  facilities  of 
such  establishment  in  the  same  manner  as 
establishments  in  which  animals  are  slaught- 
ered In  the  United  States  are  Inspected  un- 
der this  Act:  and 

"(C)  the  government  of  the  country  from 
which  such  product  is  being  imported  has 
certified  to  the  Secretary  that  such  product 
has  been  examined  and  inspected  in  accord- 
ance with  the  provisions  of  this  Act  and 
regulations  Issued  by  the  Secretary  under 
this  Act  and  that  such  product  Is  not 
adulterated. 


Examinations  and  Inspections  required  by 
subparagraph  (A)  shall  be  conducted  by  In- 
spectors appointed  for  that  purpose  by  the 
government  of  the  country  m  which  the 
concerned  establishment  Is  located  under  the 
same  criteria  as  Inspectors  are  appointed  by 
the  Secretary  to  carry  out  such  purpose  in 
the  United  States. 

"(4)  For  the  purpose  of  assuring  that  all 
carcasses,  parts  of  carcasses,  meat,  or  meat 
food  products  described  In  paragraph  ( 1 )  are 
not  adulterated,  the  Secretary  shall  provide 
that  every  fourth  such  carcass,  part  of  car- 
cass, meat,  or  meat  food  product  shall  be  In- 
spected upon  entry  into  the  United  States 
by  Inspectors  appointed  by  the  Secretary  for 
that  purpose. 

"(5)  The  Secretary,  through  persons  ap- 
pointed by  the  Secretary,  shall,  by  all  known 
and  effective  methods,  test  for  brucellosis 
all  Imported  cattle  which  are  live  at  the  time 
of  their  Importation  Into  the  United  States. 
Such  tests  shall  be  conducted  at  such  places 
and  at  such  times  as  the  Secretary  may  des- 
ignate. 

"(6)  Within  one  year  after  this  paragraph 
becomes  effective,  the  Secretary  shall  con- 
duct a  study  of  the  Importation  of  live  cat- 
tle Into  the  United  States  and  of  the  effects 
of  such  Importation  upon  the  number  of 
cases  of  brucellosis  occurring  in  the  United 
States  and  shall  prepare  and  submit  a  re- 
port to  the  President  and  both  Houses  of  the 
Congress  on  the  results  of  such  study.  Such 
report  shall  Include  the  Secretary's  findings 
and  conclusions  concerning  the  relationship, 
if  any,  between  such  importation  and  brucel- 
losis in  the  United  States  and  his  recom- 
mendations. If  any,  concerning  the  manner 
In  which  the  regulation  of  such  Importation 
can  be  Improved  In  order  to  provide  addi- 
tional protection  for  the  health  of  Individ- 
uals and  cattle  In  the  United  States. 

"(7)  (A)  No  carcass,  part  of  a  carcass,  meat, 
or  meat  food  product  (or  package  or  con- 
tainer thereof)  described  in  paragraph  (1) 
and  Imported  Into  the  United  States  shall 
be  released  from  customs  custody  unless  the 
Importer  of  record  pays  to  the  customs  offi- 
cer concerned  an  assessment  In  an  amount  or 
at  a  rate  which  the  Secretary  determines  Is 
necessary  to  cover  the  costs  to  the  Secretary 
of  examining.  Inspecting,  and  labeling  such 
carcass,  part  of  a  carcass,  meat,  or  food  prod- 
uct under  this  subsection. 

"(B)  In  establishing  the  level  or  rate  of 
assessments  to  be  Imposed  under  thLs  para- 
graph, the  Secretary  shall  take  Into  consid- 
eration the  volume  of  imports  into  the 
United  States,  the  value  thereof,  and  such 
other  factors  as  he  or  she  deems  appropriate 
In  order  to  achieve  a  fair  and  equitable  al- 
location of  such  assessments  among 
importers." 


AMERICANS  MUST  SUPPORT  CZECH- 
OSLOVAKIAN    ASPIRATIONS    FOR 

FREEDOM 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized 
for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  August 
21  marks  the  ninth  anniversary  of  the 
unprovoked  invasion  of  Czechoslovakia 
in  1968.  This  outrageous  act,  led  by  So- 
viet totalitarian  oppressors  for  the  sole 
purpose  of  suppressing  all  of  Czechslo- 
vakia's  moves  toward  freedom  and  lib- 
erty, repudiated  and  negated  almost  ev- 
ery article  in  the  United  Nations  Decla- 
ration of  Human  Rights, 

This  act  serves  as  a  bitter  reminder 
to  the  world  that  there  is  no  place  for 
freedom  and  human  dignity  in  the  dis- 
torted ideology  of  the  merciless  and  bar- 


25948 


CONGRESSIONAL  RECORD  — HOUSE 


baric  Kremlin  leadership.  Today.  Soviet 
tyranny  and  brutality  still  rule  In  the 
captive  nation  of  Czechoslovakia  and  we 
as  Americans  must  continue  to  do  all 
we  can  to  support  the  Czech  people  in 
their  sincere  desire  for  self-determina- 
tion and  freedom  from  outside  domina- 
tion. August  21  is  a  reminder  to  the  free- 
dom-loving people  of  the  world  that  we 
must  maintain  our  vigilence  and  con- 
demn such  unconscionable  acts  on  the 
part  of  a  government  which  does  not 
even  respect  its  own  constitutional  guar- 
antees of  human  freedom. 

Mr.  Speaker,  at  this  point  in  the  Rec- 
ord, I  wish  to  include  an  appeal  by  the 
Czechoslovak  National  Council  of  Amer- 
ica in  commemoration  of  this  tragic  day 
in  the  history  of  freedom-loving  peoples 
everywhere : 

(Prom    Czechoslovak    National    Council    of 
America  I 
Freedom  is  Indivisible 
On  this  sad  occasion  of  the  ninth  anni- 
versary of  the  brutal  Soviet -led  invasion  and 
occupation  of  peaceful  and  freedom -loving 
Czechoslovakia,    we    American    citizens    of 
Czech,   Slovak   and   Subcarpatho-Ruthenlan 
descent,  again  remind  the  entire  world  of 
this  Soviet  violation  of  key  principles  of  In- 
ternational law  incorporated  into  the  Charter 
or  the  United  Nations; 

The  brutal  Soviet  aggression  and  occupa- 
tion : 

(1)  violated  the  sovereignty  of  a  member 
state  of  the  United  Nations  (Article  2  Sec- 
tion 1 ) : 

(2)  was  carried  out  in  violation  of  Article 
2.  Section  4,  which  prohibits  the  use  of  mili- 
tary force  In  the  relations  between  indlvidua: 
mem)3ers  of  the  United  Nations; 

(4)  violated  the  principle  of  self-determi- 
nation of  peoples  (Article  1.  Section  2i; 

;4)  was  In  conflict  with  Article  2,  Section  7. 
which  prohibits  outside  inter lention  in  mat- 
ters essentially  within  the  domestic  Jurisdic- 
tion of  any  state; 

(5)  was  in  conflict  with  a  number  of  reso- 
lutions of  the  General  Assembly  of  the  Unit- 
ed Nations,  particularly  with  Resolution  2131 
(XXI)  adopted  at  the  meeting  of  Decem- 
ber 21.  1965,  upon  the  Soviet  Unions  o.vn 
motion,  prohibiting  any  intervention  in  the 
domestic  affairs  of  any  stat*  and  guarantee- 
ing its  independence  and  sovereignty. 

The  continued  Soviet  occupation  of  Czech- 
oslovakia U  another  crime  against  the  right 
of  a  small  country  to  determine  its  own  des- 
tiny and  aspirations.  The  invasion  was  an 
intervention  by  the  forces  of  reactionarv 
communism  to  prevent  the  Czechs  and 
Slovaks  from  establishing  their  own  social 
order  that  did  not  endancer  anyone  and 
sought  to  contribute  to  the  building  of 
bridges  across  the  discords  of  a  divided  world 
and  to  lend  aid  to  a  better  understandini^ 
and  cooperation  among  all  nations  on  the 
basis  of  true  progress  and  humanity. 

The  people  of  Czechoslovakia  have  not  re- 
signed themselves  to  these  aggressive  plans 
of  Moscow.  The  day  of  August  21.  is  being 
commemorated  in  Czechoslovakia  as  a  Day  of 
Soviet  Shame  in  a  mighty  and  disciplined" re- 
sistance against  Soviet  pressure.  We  are  Join- 
ing our  friends  in  Czechoslovakia  in  asking 
the  entire  civilized  world  to  support  the  pec- 
pie  of  Czechoslovakia  In  their  effort  to 
achieve  "the  withdrawal  of  Soviet  troops 
from  Czechoslovakia." 


August  1,  1977 


Mr.  FORD  of  Michigan.  Mr.  Speaker, 
on  July  18  President  Carter  transmitted 
to  the  Congress  his  proposal  to  make  our 
laws  which  govern  labor-management 
relations  work  more  efficiently,  quickly 
and  equitably.  These  proposals  were  em- 
bodied in  H.R.  8410,  the  Thompson-Wil- 
liams labor  reform  bill,  which  was  in- 
troduced the  very  next  day. 

As  a  member  of  the  Thompson  Labor- 
Management  Relations  Subcommittee 
which  is  presently,  conducting  hearings 
on  H.R.  8410,  and  as  one  who  has  ad- 
vocated this  type  of  legislation  for  sev- 
eral years,  I  am  happy  that  it  has  re- 
ceived the  President's  support,  and  I 
commend  both  the  President  and  my 
distinguished  chairman  iMr.  Thomp- 
son) for  efforts  on  behalf  of  this  badly 
needed  legislation. 

Mr.  Speaker,  one  of  the  major  prob- 
lems addressed  by  H.R.  8410  is  election 
delays.  President  Carter,  in  his  message 
to  the  Congress  said : 

Unnecessary  delays  are  the  most  serious 
problem.  In  even  the  simpler  cases,  the  NLRB 
typically  takes  almost  two  months  to  hold 
an  election  to  determine  whether  workers 
want  union  representation.  The  enforce- 
ment of  Board  decisions  is  also  subject  to 
unnecessary  delay:  lengthy  proceedings  be- 
fore the  Board  and  extended  litigation  can 
sometimes  delay  final  action  for  years. 


H.R.  8410— LABOR  REFORM  ACT 
OF  1977 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Michigan  (IAt.  Fordi  is  recognized  for 
5  minutes. 


Mr.  Speaker,  the  large  majority  of 
representation  elections  handled  by  the 
National  Labor  Relations  Board  every 
year  are  dealt  with  in  an  enlightened 
and  civilized  manner  by  all  parties  in- 
volved. These  "consent"  elections  run 
smoothly  and  are  almost  without  fail 
held  within  45  days  of  the  date  of  peti- 
tion for  election. 

However,  many  of  the  elections  held 
in  1976  required  a  preliminary  hearing. 
In  these  instances,  the  time  between 
petition  and  election  increased  dramati- 
cally. The  median  time  lapse  increased 
to  75  days — a  full  month  more  than 
needed  for  the  most  complicated  "con- 
sent" election.  In  the  cases  where  a  deci- 
sion from  the  Labor  Board  was  deemed 
necessary,  the  delay  increased,  even  more 
alarmingly,  to  a  median  of  over  9 
months. 

In  some  of  these  delay  elections  there 
were  legitimate  issues  which  required 
clarification.  It  was  not  necessary,  how- 
ever, for  the  pyarties  involved  to  be 
forced  to  wait  from  2 '2  months  to  over 
a  year  for  that  clarification.  This  period 
of  delay  is  a  breeding  ground  for  dis- 
sension and  bad  feeling.  Neither  labor 
nor  management  can  be  reasonably  ex- 
pected to  function  normally  while  an 
issue  as  vital  as  a  representation  election 
is  held  in  limbo  by  unnecessary  bureau- 
cratic delay.  This  delay  often  functions 
to  foster  tension  and  anxiety,  while  fur- 
ther separating  both  management  and 
labor.  The  detrimental  effect  this  situa- 
tion can  have  on  productivity,  efficiency 
and  labor-management  relations  is  obvi- 
ous. 

Even  more  anathematic,  however,  is  the 
all  too  frequent  case  of  an  employer  de- 
liberately Instigating  delay  through  the 
bureaucratic  processes  of  the  Board  for 
the  sole  purpose  of  interfering  with  his 
employees'  right  to  organize.  These  un- 
scrupulous employers  have  quickly 
learned  the  rules  of  the  game.  The  longer 


they  talk,  the  longer  they  waffle,  the  more 
time  they  have  to  wear  down  their  work- 
ers, to  divide  their  ranks  and  effectively 
destroy  the  union's  majority  status. 

The  Labor  Board,  by  its  actions,  has 
shown  itself  to  be  the  perfect  tool  for 
these  employers'  tactics.  Testimony  of 
the  United  Mine  Workers  before  the 
Subcommittee  on  Labor-Management 
Relations  illustrates  how  the  processes  of 
the  NLRB  can  be  used  to  delay  an  elec- 
tion: 

Delay  Is  most  frequently  accomplished  by 
requesting  a  formal  hearing  once  the  union 
has  petitioned  the  NLRB  for  an  election.  A 
fornaal  hearing  is  scheduled  at  either  party's 
request,  whether  substantive  Issues  exist  or 
not.  In  fact,  some  employers  Instet  on  a  hear- 
ing and  then  stipulate  to  all  the  facts  of  the 
case.  Others  are  more  imaginative  and  dream 
up  issues  of  no  relevance,  merely  to  bog 
down  a  record.  After  a  hearing,  there  Ls  time 
for  the  filing  of  briefs,  and,  of  course,  ex- 
tensions of  time  freely  granted  for  the  filing 
of  briefs.  Then  the  regional  director  must 
issue  a  decision  based  on  the  record  of  the 
hearing.  But  even  a  decision  Issued  a  week 
(ifter  briefs  are  received,  which  rarely  hap- 
pens, can  only  result  In  an  election  25  to  30 
days  after  that. 

After  this  process  there  remains  the 
ability  of  a  time  consuming  appeal  to 
the  Board. 

The  consequence  of  these  delays  is 
often  that  the  union  loses  the  election. 
It  is  during  this  period  of  delay  when 
most  unfair  labor  practices  occur.  This 
is  the  period  of  discriminatory  and  il- 
legal discharges,  illegal  selective  in- 
creases in  wages  and  benefits  and  other 
forms  of  coercive  activities  engaged  in 
by  employers. 

The  NLRA  has,  unfortunately,  become 
a  tool  of  unscrupulous  employers  in  their 
attempts  to  stop  working  people  from 
exercising  their  rights.  There  is  no  rea- 
son the  NLRB  should  not  be  able  to  re- 
solve disputed  election  issues  wuthin  45 
or  at  most  75  days.  After  more  than  40 
years  experience  in  this  field,  there  can- 
not be  too  many  new,  novel  or  unprece- 
dented election  issues.  Even  if  such  is- 
sues do  arise,  there  is  no  excuse  for  post- 
poning the  rights  of  both  employees  and 
employers  to  an  election  for  4,  8,  or  even 
12  months  while  a  decision  is  made.  This 
situation  is  unacceptable  to  anyone  with 
a  sense  of  justice. 

Changes  to  expedite  the  election  proc- 
ess must  be  made.  We  must  deny  the  op- 
portunity for  conscienceless  employers 
to  distort  and  pervert  the  National 
Labor  Relations  Act  into  a  tool  to  deny 
working  men  and  women  their  rights. 
The  enactment  of  the  Thompson-Wil- 
liams labor  reform  bill  would  bring  about 
the  long  overdue  changes  in  the  labor 
laws  to  insure  quick  and  democratic 
process  when  workers  seek  representa- 
tional elections. 


ACTS  ADOPTED  BY   COUNCIL  OF 
DISTRICT  OF  COLUMBIA 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Michigan  (Mr.  Diggs)  is  recognized  for 
10  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  the  Council 
of  the  District  of  Columbia  has  adopted 
a  number  of  acts  since  last  I  reported  to 
the  House  on  June  13,  1977. 
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The  House  Committee  on  the  District 
of  Columbia  has  in  its  files  Council  Com- 
mittee reports  and  copies  of  the  Coun- 
cil's acts,  if  Members  desire  further  in- 
formation. 

The  material  follows : 
Acts  Adopted  by  the  CotJNciL  of  the  Dis- 
trict OF  Columbia  and  Transmitted  to  the 
Speaker  June  8,  1977-July  31.  1977 
Act  2-3© — Electrical  Code — To  update  the 
W72  Electrical  Code  and  (1)  provide  practi- 
cal safeguards  for  buildings,  structures,  and 
the  general  public  from  electrical  hazards 
arising  from  the  use  of  electricity,  and  (2) 
establish  regulations  for  installation,  mainte- 
nance and  repairing  of  electrical  wiring  and 
equipment  in  all  but  U.S.  public  buildings 
and  embassies  and  chanceries.  Adopted  by 
the  Council  May  3,  1977.  Signed  by  the  Mayor 
May  24,  1977.  Transmitted  to  the  Speaker 
July  11,  1977. 

Act  2-40 — Building  Code,  Second  Amend- 
ment— To  update  the  1972  Building  Code  and 
(1)  establish  regulations  governing  the  con- 
struction, alteration  and  repairing  of  all 
buildings,  signs,  and  premises;  (2)  clarify 
penalties  for  violations;  (3)  ensure  con- 
tinued protection  and  safety  of  all  buildings 
and  structures;  and  amend  regulations  re 
requirements  for  smoke  detection  devices  In 
residential  buildings.  Adopted  by  the  Coun- 
cil May  3.  1977.  Signed  by  the  Mayor  May  25, 
1977.  Transmitted  to  the  Speaker  July  11. 
1977. 

Act  2-44 — Charter  Amendments  Procedures 
Act  of  1977,  Initiative.  Referendum  and  Re- 
call— To  direct  the  Board  of  Elections  and 
Ethics  to  provide  procedures  for  the  conduct 
of  an  election  In  November.  1977,  to  consider 
amendments  to  the  Charter  of  the  District 
of  Columbia.  Adopted  by  the  Council  May 
17.  1977.  Signed  by  the  Mayor  June  8.  1977. 
Transmlted  to  the  Speaker  June  30,  1977. 

Act  2-48 — Tax  Amendments — To  (1) 
amend  the  Income  and  Franchise  Tax  Act  of 
1947  (61  Stat.  331;  D.C.  Code,  Tit.  47,  Sec. 
1550)  to  disallow  deductions  from  gross  In- 
come of  deed  recordation  taxes  and  motor 
vehicle  registration  fees;  and  (2)  amend  Sec- 
tion 6  of  Title  II  of  the  Act  of  August  17, 
1937  (D.C.  Code.  Tit.  47,  Sec.  1806)  to  require 
that  the  2  percent  tax  on  Insurance  com- 
panies be  paid  in  installments.  Adopted  by 
the  Council  on  May  31,  1977.  Signed  by  the 
Mayor  June  21,  1977.  Transmitted  to  the 
Speaker  July  13.  1977. 

Act  2-49 — Advisory  Neighborhood  Com- 
mls«lons.  Vacancies  On — To  amend  the  Ad- 
visory Neighborhood  (Council  Act  of  1975  (ef- 
fective Oct.  10,  1975;  D.C.  Law  1-2)  in  order  to 
allow  for  appointment  of  individuals  by  the 
Advisory  Neighborhood  Commissions  (rather 
than  by  special  elections)  to  fill  vacancies  on 
the  Commi.sslons.  Adopted  by  the  Council 
May  31.  1977.  Returned  by  Mayor  without 
approval.  Transmitted  to  the  Speaker  June 
30,  1977. 

Act  2-51 — Revenue  Recovery  Act  of  1977 — 
To  provide  for  payment  of  money  rewards  to 
informants  giving  information  leading  to  col- 
lection of  taxes,  penalties,  or  Interest  from 
tax  law  violators.  Adopted  by  the  Council 
on  June  14,  1977.  Signed  by  the  Mayor  July 
5,  1977.  Transmitted  to  the  Speaker  Julv  13, 
1977. 

Act  2-52 — Water  Conservation  Act — To 
amend  the  Plumbing  Code  (Regulation  72-19. 
enacted  August  26,  1972)  to  require  the  in- 
stallation of  water  conservation  devices  in 
all  new  plumbing  fixtures.  Adopted  by  the 
Council  on  June  14,  1977.  Signed  by  the  May- 
or on  July  6.  1977.  Transmitted  to  the 
Speaker  July  13.  1977. 

Act  2-53 — Prevention  of  Child  Abuse  and 
Neglect  Act  of  1977 — To  (1)  amend  the  man- 
datory reporting  and  other  laws  re  child  neg- 
lect and  abuse,  and  investigation  thereof;  (2) 
establish  a  central  registry  of  child  abuse 
reports;  and  (3)  establish  procedures  for 
terminating  parental  rights  in  certain  situ- 


ations. Adopted  by  the  Council  on  May  31. 
1977.  Signed  by  the  Mayor  July  6,  1977.  Trans- 
mitted to  the  Speaker  July  13,  1977. 

Act  2-54 — Soil  Erosion  and  Sedimentation 
Control  Act  of  1977 — To  amend  Title  8  of  the 
D.C.  Health  Regulations  to  regulate  land  dis- 
tributing activities  to  prevent  ( 1 )  accelerated 
soil  erosion  and  sedimentation,  and  (2)  sedi- 
ment deposit  in  the  Potomac  River  and  its 
tributaries,  including  the  D.C.  sewer  system. 
Adopted  by  the  Council  on  June  14,  1977. 
Signed  by  the  Mayor  July  11,  1977.  Trans- 
mitted to  the  Speaker  July  18,   1977 

Act  2-56 — Advanced  Life  Support  Act  of 
1977 — To   amend   the   Good   Samaritan    Act 

(1)  to  promote  the  availability  of  advanced 
emergency  medical  care  to  needy  persons  by 
implementing  communications  and  instruc- 
tions between  physicians  at  hospitals  or 
clinics   and   paramedics   on    the   scene,   and 

(2)  to  establish  a  program  for  certifying 
emergency  medical  technicians/paramedics. 
Adopted  by  the  Council  on  June  28,  1977, 
Signed  by  the  Mayor  July  8,  1977.  Trans- 
mitted to  the  Speaker  July  18,  1977. 

Act  2-59 — Health  Service  Rates  Act  of 
1977 — To  amend  Title  IV  of  the  License  Fees 
and  Charges  Act  of  1976  (effective  Sept.  14, 
1976;  DC.  Law  1-82)  to  increase  rates 
charged  for  medical  care  and  mental  health 
services  provided  to  patients  at  DC.  General 
Hospital,  D.C.  Village,  and  Glen  Dale  Hospi- 
tal. Adopted  by  the  Council  June  14,  1977. 
Signed  by  the  Mayor  July  13.  1977.  Trans- 
mitted to  the  Speaker  July  18,  1977. 

Act  2-60 — Poundmaster  Fee  Act  of  1977— 
To  amend  the  Revenue  Act  of  1878  (20  Stat. 
173;  DC.  Code,  Tit.  47.  Sec.  2001)  levying  a 
dog  tax.  to  increase  the  poundmaster's  fee 
(from  $2  to  $25)  for  reclaiming  dogs.  Adopted 
by  the  Council  on  June  28.  1977.  Signed  by 
the  Mayor  on  July  18,  1977.  Transmitted  to 
the  Speaker  July  27,  1977. 


THE  NEED  FOR  MENTAL  HEALTH 
INSURANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  <Mr.  Gonzalez)  is 
recognized  for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  during 
1973  there  were  5,475,000  patient  care 
episodes  in  mental  health  facilities,  a 
rate  of  2,631  per  100,000  population. 

Of  the  total  episodes.  1.697.250.  or  31 
percent,  were  inpatient  episodes;  3,558,- 
750,  or  65  percent,  were  outpatient 
episodes:  and  164,250,  or  3  percent,  were 
day  treatment  episodes.  The  largest 
proportion  of  the  total  episodes  were 
accounted  for  by  freestanding  outpatient 
clinics,  accounting  for  26.1  percent  of 
the  total  episodes,  followed  by  federally 
funded  community  mental  health  cen- 
ters— 22.9  percent — State  and  county 
mental  hospitals — 18.5  percent — and 
nonFederal  general  hospital  psychiatric 
services — 18.3  percent  1  National  Institute 
of  Mental  Health,  1976) . 

During  1975  there  were  6.9  million 
patient  care  episodes,  or  a  rate  of  3,316 
per  100,000  population.  Of  the  total  num- 
ber of  episodes.  1.863.000.  or  27  percent, 
were  inpatient  episodes:  4.830,000.  or  70 
percent,  were  outpatient  episodes:  and 
207,000,  or  3  percent,  w'ere  day  treatment 
episodes  (Pollack.  1977). 

Since  1955.  the  bulk  of  outpatient 
mental  health  care  has  spiraled  from  23 
percent  in  1955  to  70  percent  in  1975 
(Pollack.  19771.  Thus,  of  those  who  re- 
ceived mental  health  care,  the  majority 
were  paying  out  of  their  pockets  for  men- 
tal health  care.  The  very  best  that  can  be 


expected  from  the  above  data  is  that 
mental  health  clients  are  paying  for 
health  care  on  a  sliding  scale  basis.  When 
we  consider  our  poor-  and  lower-income 
we  are  talking  about  an  added  hardship 
to  their  already  existent  meager  income. 

Ten  percent  of  the  population  is  pre- 
dicted to  eventually  suffer  from  severe 
mental  Illness.  Several  mental  illness  in 
a  family  can  mean  one  or  more  of  several 
conditions. 

The  latest  figures  from  the  National 
Institute  of  Mental  Health  reveal  that 
of  all  those  who  received  mental  health 
care  during  that  year-^3.1  percent  were 
mentally  retarded:  5.4  percent  had 
organic  brain  syndromes;  22.5  percent 
suffered  from  schizophrenia;  15  percent 
from  depressive  disorders;  8.8  percent 
from  alcoholism;  2.9  percent  from  drug 
disorders;  1.5  percent  from  other  psy- 
choses: a  whopping  32.4  percent  from  a 
category  listed  as  "all  others"  which  in- 
cludes personality  disorders  and  various 
neuroses;  and  a  disturbing  8  percent 
which  were  undiagnosed. 

We,  the  elected  representatives  of  the 
American  people,  owe  it  to  the  American 
people  to  provide  for  their  health  care; 
and,  of  course,  health  care  includes  both 
the  mental  and  physical  components  of 
the  individual.  We  are  long  past  the  point 
where  we  can  continue  to  shortchange 
our  constituencies  by  denying  them  the 
right  to  lead  productive  lives,  but  who , 
cannot  because  they  are  afflicted  by  men- 
tal or  emotional  conditions  which  inter- 
fere with  such  things  as  getting  and 
keeping  a  job;  or  raising  children  who 
are  not  plagued  by  child  abuse  and 
neglect. 

That  is  why,  Mr.  Speaker,  that  I  con- 
tinue to  reintroduce  legislation  which 
w^ould  provide  comprehensive  mental 
health  coverage  to  all  Americans 
through  a  program  of  national  health 
insurance. 

There  are  numerous  reasons  why  a 
national  mental  health  insurance  bill 
should  be  passed  in  this  Congress.  The 
following  are  only  a  brief  review  of  some 
of  the  existing  reasons  for  why  we  need 
a  national  health  insurance  that  in- 
cludes comprehensive  mental  health 
coverage. 

In  spite  of  the  various  community 
mental  health  centers  and  clinics  that 
operate  on  a  sliding-scale  fee  basis,  men- 
tal health  care  remains  fairly  unattain- 
able for  a  large  number  of  the  Ameri- 
can poor.  Valde  and  Fiester  (1976)  found 
that  of  Spanish-speaking.  Spanish-sur- 
named  families  patronizing  a  particu- 
lar community  mental  health  center,  the 
modal  annual  income  was  $3,000  to 
$5,000.  Over  50  percent  of  the  families 
had  an  income  that  was  less  than  $5,000 
a  year. 

In  addition  to  the  limited  income,  63.3 
percent  of  the  sample  were  prescribed 
some  type  of  medication.  So,  when  we 
look  at  the  amount  of  annual  income  of 
the  families,  the  fact  that  these  families 
attend  the  community  mental  health 
center  regularly,  and  the  fact  that  these 
clients  receive  prescriptions  for  medi- 
cation, and  of  course  must  pay  for  these 
prescriptions,  we  are  talking  about  a 
service  that  becomes  increasingly  in- 
accessible over  time  because  it  gets  more 
expensive  over  time. 
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Often,  even  a  seemingly  small  fee  of 
S5  a  session  Is  too  ihuch  for  a  poor 
family.  The  poor  tend  to  be  multiple 
users  of  services,  and  therefore  are  pay- 
ing more  than  the  $5  a  week  for  such 
health  care  services.  It  is  the  poor  and 
the  middle-income  who  experience  the 
most  difficulty  with  payments  for  mental 
health  care  services.  Of  course,  if  every- 
one—or  even  the  majority  of  people— in 
our  country  was  in  the  upper-middle  or 
upper  income,  there  would  be  no  finan- 
cial obligation  to  appropriate  money  for 
a  national  health  insurance.  However, 
this  is  not  the  case  with  the  majority  of 
the  American  people.  According  to  the 
1975  census,  the  mean  family  income 
was  S10.401  for  black  Americans;  Sll,096 
for  Hispanic  origin  Americans;  and 
$16,115  for  non-Hispanic  white 
Americans. 

A  national  health  insurance  plan 
which  includes  complete  mental  health 
coverage  would  actually  deduce  the 
overall  cost  of  national  health  insur- 
ance, because  it  would  provide  for  cover- 
age of  those  mental  or  emotional  causes 
of  symptoms  such  as  lower  back  ache, 
headaches— which  result  in  brain 
scans — and  stomach  problems — which 
precipitate  explorations  for  ulcers  or 
other  stomach  conditions.  It  is  necessarj- 
for  ulcers  or  other  stomach  conditions. 
It  is  necessary  for  us  to  start  viewing 
mental  health  as  an  important  com- 
ponent of  the  overall  health  of  the  indi- 
vidual. 

The  single  largest  category  of  human 
disability  in  our  country  is  represented 
by  mental  disorders  (Dorken,  1976 1. 
Additionally,  physical  diseases  can  be 
caused  or  aggravated  by  mental  and 
mental  and  emotional  factors  (Dorken 
1976). 

It  has  been  found  by  both  Follette  and 
Cummings  a967i  and  Wamocher  <  1973  ■ 
that  people  experiencing  emotional  dis- 
tress are  significantly  higher  users  of 
both  inpatient  and  outpatient  medical 
facilities  when  compared  to  average 
health  plan  members.  Lipsitt  (1971 » 
found  that  "chronic  complainers  and 
problem  patients"  who  generally  over- 
utilized  hospital  services  were  suffering 
from  masked  depression.  According  to 
a  study  reported  in  the  Washington  Post 
•July  17.  1977'.  15  percent  of  the  adult 
population  between  the  ages  of  17  and 
74  may  suffer  from  some  form  of  serious 
depression  and  for  which  they  will  not 
receive  treatment. 

Wiggins   (1976)    found  that  among  a 
prepaid  group  practice  plan,  68  percent 
of  the  doctor  visits  of  36  percent  (480.- 
000 1  of  its  1 .3  million  participating  mem- 
bers were  for  complaints  for  which  no 
organic  causes  could  be  found.  Goldberg 
Krantz.  and  Locke  <  1970 )  similarly  found 
that  among  a   prepaid   group  practice 
medical  program,  patients  referred  for 
short-term  outpatient  psychiatric  thw- 
apy  resulted  in  an  overall  reduction  in 
number  of  patients  seen  of  13.6  percent 
for  nonpsychiatric  services  and  15.7  per- 
cent for  laboratory  or  X-rav  procedures 
Therefore,  the  logical  and  only  conclu- 
sion to  be  drawn  from  the  foregoing  is 
that  a  failure  to  treat  the  mental  condi- 
tions of  the  individual  results  in  higher 
medical  costs  by  increasing  the  length  of 
hospital  stay,  the  frequency  of  outpatient 
visits,  and  causing  medical  doctors  to  or- 
der more  laboratorj-  tests  (Goshen  1963 
1969;  1970), 
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Funds  for  the  program  would  be  sup- 
plied through  a  mental  health  tax,  simi- 
lar to  funding  under  some  of  the  national 
health  insurance  program  bills.  The  pro- 
gram I  am  reintroducing  could  be  sup- 
plemental to  any  national  health  insur- 
ance program  bills.  The  program  I  am 
reintroducing  could  be  supplemental  to 
any  national  health  insurance  plan  or 
could  be  instituted  as  a  separate  pro- 
gram. 

Services  provided  under  the  bill  will 
include  psychiatric  hospital  care,  psy- 
chotherapy, prescription  drugs,  com- 
munity health  center  services,  and  home 
therapy.  Among  innovative  services  that 
would  be  covered  in  the  Federal  program 
are  halfway  house  care,  day  mental  hos- 
pital care,  and  night  mental  hospital 
care. 

The  emphasis  behind  these  services  is 
to  treat  the  person  while  in  contact  with 
the  community  and  his  or  her  family. 
This  would  lead  to  less  institutionaliza- 
tion and  permit  the  person  to  be  pro- 
ductive in  society. 

Halfway  house  care  for  those  who  have 
been  mentally  ill  is  relatively  new  in 
this  country.  Historically  there  were  a 
few  halfway  houses  for  persons  who  had 
been  in  penal  institutions,  but  the  use 
of  a  halfway  house  approach  for  persons 
who  have  been  treated  for  mental  illness 
is  something  which  has  occurred  in  re- 
cent years.  It  is  a  program  that  is  worthy 
of  more  emphasis  and  greater  expan- 
sion, if  administered  properly. 

Presently,  the  halfway  house  program 
in  San  Antonio— the  district  I  repre- 
sent— operates  on  a  combination  of  pri- 
vate fees,  private  contributions,  and 
moneys  from  the  Texas  Rehabilitation 
Commission,  the  United  Way.  and  the 
Texas  Commission  for  the  Blind. 

Between  80  and  85  percent  of  the  resi- 
dents of  the  halfway  house  program  m 
San  Antonio  pay  either  full  or  sliding 
scale  fees  to  the  program. 

The  emphasis  of  the  halfway  house 
program  is  to  rehabilitate  and  to  help 
those,  who  might  be  doomed  to  a  life 
of  institutionalization,  to  become  func- 
tioning members  of  society. 

The  problem  with  today's  inadequate 
mental  health  care  services  is  that  many 
mental  patients  are  never  brought  to  the 
point  that  they  can  become  a  resident 
of  a  halfway  house,  or  if  they  do  come 
to  that  point,  there  is  not  a  halfway 
house  available  to  them — either  because 
none  exists  in  their  communities  or  the 
factilities  that  do  exist  are  overcrowded 
and  unable  to  accept  any  more  residents. 
Mr.  Speaker,  the  best  approach  to  any 
disease  Ls  prevention.  One  purpose  of  the 

bill— if  not  one  of  the  most  important 

is  to  give  10  all  Americans  a  right  to  ob- 
tain adequate  preventive  mental  health 
care  at  a  price  they  can  afford. 

With  so  many  Americans  affected  by 
mental  disorders  of  some  form  or  an- 
other, it  is  time  that  we  recognized  men- 
tal and  emotional  illnesses  as  valid  forms 
of  illness  that  should  be  treated  as  such. 
We  are  way  behind  in  meeting  this 
mental  health  crisis.  We  have  a  lot  of 
eatcing  up  to  do.  and  one  way  to  do  this 
would  be  to  start  considering  mental 
health  insurance  as  a  definite  part  of 
our  national  health  insurance  package 
and  to  get  such  a  bill  passed  out  of  this 
Congress. 
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THE  NEED  FOR  AUTOMATIC 
SPRINKLER  SYSTEMS  IN  NURS- 
ING HOMES  TO  PREVENT  MULTI- 
PLE-DEATH FIRES 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Pepper  >  is  recognized  for 
15  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  as  you 
know,  together  with  107  of  my  colleagues, 
I  have  introduced  legislation  (H.R.  1129 
and  the  equivalent  bills,  H.R.  5433  H  R 
5434,  H.R.  5435,  H.R.  7527,  H.R.  7528 
H.R.  7529,  and  H.R.  7530)  which  would 
require  the  installation  of  automatic 
sprinkler  systems  in  all  medicare  and 
medicaid  skilled  and  intermediate  nurs- 
ing homes.  » 

In  1976.  after  two  tragic  nursing  home 
fires  in  Chicago  resulted  in  the  deaths 
of  31  people  and  injuries  to  50  others. 
I  called  upon  the  General.  Accounting 
Office  to  investigate  steps  that  could  be 
taken  to  prevent  future  tragedies.  As  a 
result  of  their  investigation,  GAG  con- 
cluded that  "Federal  fire  »fety  require- 
ments do  not  insure  life  safety  in  nurs- 
ing home  fires"  and  recommended  "that 
the  Congress  enact  legislation  requiring 
all  nursing  homes  to  be  fully  protected 
with  automatic  sprinkler  systems." 
These  conclusions  were  echoed  in 
another  report,  "The  Tragedy  of  Multiple 
Death  Nursing  Home  Fires,"  by  the  Sub- 
committee on  Health  and  Long-Term 
Care  of  the  Select  Committee  on  Aging, 
which  I  have  the  privilege  of  serving  as 
chairman, 

I  would  like  to  insert  in  the  Record 
for  my  colleagues'  information  the  ad- 
dress on  this  issue  which  was  presented 
by  Mr.  Alan  Zipp  of  the  General  Account- 
ing Office  before  the  American  Associ- 
ation of  Homes  for  the  Aging's  Legisla- 
tive Workshop.  Mr.  Zipp,  who  has  a  well- 
deserved  reputation  as  an  expert  in  this 
area,  articulately  demonstrates  the  need 
for  legislative  changes  to  end  senseless 
and  preventable  multiple  death  nursing 
home  fires. 
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I  call  upon  my  colleagues.  Representa- 
tive Dan  Rostenkowski,  chairman  of  the 
Ways  and  Means  Committee's  Subcom- 
mittee on  Health,  and  Representative 
Paul  Rogers,  chairman  of  the  Interstate 
and  Foreign  Commerce  Committee's 
Subcommittee  on  Health  and  the  En- 
vironment, to  act  on  this  bill  with  the 
urgency  it  deserves. 

The  address  follows: 

Nursing  Home  Fire  Safety 
(By  Alan  S.'zipp) 

FIRE    SAFETY     STANDARDS    DO    NOT    INSURE    LIFE 
SAFETY 

During  1974.  GAO  made  a  study  of  nursing 
home  fire  safety  and  found  that  many  nurs- 
ing homes  did  not  meet  Federal  Are  safety 
requirements.  In  1976,  GAO  again  studied 
the  problem  and  concluded  that  Federal 
fire  salety  requirements  were  not  adequate 
to  Insure  life  safety.  These  are  Indeed  two 
very  bold  conclusions. 

FIRE   IS   THE   BEST   OF  ALL  SERVANTS:    BUT   WHAT 
A    MASTER! 

Scotch  essayist  Thomas  Carlyle  once  wrote. 
"Fire  Is  the  best  of  all  servants;  but  what  a 
master!"  Fire  Is  truly  a  great  servant,  but 
nevertheless,  each  year  thousands  of  people 
are  injured  or  killed  In  fire  related  tragedies. 
In  the  ca.se  of  the  young  and  mobile  person, 
evacuation  Is  the  most  effective  means  of 
avoiding  tragedy  when  fire  strikes.  Currently, 
a  national  campaign  Is  underway  to  encour- 
age the  general  public  to  Install  smoke  de- 
tection devices  in  their  homes,  which  give 
warning  in  case  of  fire,  so  that  prompt  evac- 
uation can  be  accomplished. 

But  what  about  our  frail,  nonambulatory 
elderly?  In  many  cases  elderly  people  cannot 
walk,  and  evacuation  may  be  all  but  impos- 
sible. 

PANIC  IS  A  PROBLEM 

Another  problerrijis  that  of  panic.  In  a  fire 
situation  even  the  most  stable  Individual 
could  panic  and  act  In  a  most  irrational 
man'-  :r.  Cases  have  been  noted  of  people  run- 
ning into  burning  rooms  to  salvage  personal 
belongings  even  after  they  were  at  places  of 
safety.  If  stable  people  could  panic,  what 
about  the  frail,  fragile  older  person  who  has 
lapses  of  memory,  who  suffers  from  chronic 
brain  syndrome  otherwise  called  senility,  or 
who  has  other  mental  impairments  which 
prevent  consistent  rational  behavior?  These 
people  simply  may  not  be  able  to  act  ration- 
ally in  a  situation  where  they  can  see  the 
possibility  of  all  their  worldly  possessions  be- 
ing destroyed  by  fire.  This  is  a  very  real 
problem. 

A  nursing  home  may  be  an  Institution  as 
far  as  the  government  is  concerned,  but  to 
its  residents  it  is  their  home.  That  home 
usually  coritalns  all  of  the  things  these  people 
own:  including:  money;  clothes:  pictures  of 
family,  children,  loved  ones;  and  other  me- 
mentos of  their  lives. 

These  tangible  items  are  all  that  some 
people  have  left,  after  70,  80,  or  90  years  of 
life.  These  items  are  sacred  to  them,  and 
their  destruction  is  tantamount  to  the  de- 
struction of  the  person  and  his  past.  When 
the  risk  of  loss  is  so  great,  even  a  rational 
person  would  probably  make  every  effort  to 
prevent  such  loss. 

These  are  only  some  of  the  problems  to 
consider  regarding  nursing  home  fire  safety. 
Nursing  home  residents  present  a  particular 
problem  because  of  several  factors:  (1)  their 
advanced  age  (average  82).  (2)  their  faillne 
health  (average  four  disabilities).  (3)  their 
mental  condition  (55  percent  are  mentallv 
tmpairedl.  (4)  their  reduced  mobilltv  (less 
than  half  can  walk).  (5)  their  sensory  im- 
pairment (loss  of  hearinfe-.  vision,  or  smell). 
(61  their  reduced  tolerance  to  heat,  smoke, 
and  ca.ses.  and  (7)  their  greater  susceptibil- 
ity to  shock. 


EVACUATION  MAY  BE  A  WASTE  OP  TIME 

Evacuation  may  be  the  most  effective 
means  of  avoiding  loss  of  life  for  a  mobile 
person;  but  in  the  words  of  a  nursing  home 
physician  who  \ived  through  a  tragic  nurs- 
ing home  fire,  "evacuation  of  nursing  home 
residents  is  a  waste  of  time." 

The  physician  testified  before  a  congres- 
sional committee  that: 

"I  think  it  is  well  to  point  out  that  If  we 
were  to  go  right  now,  to  any  riurslng  home, 
and  drag  30  people  down  from  the  third  floor, 
we  are  going  to  kill  a  substantial  number. 
I  think  we  have  got  to  remember,  and  re- 
member throughout  the  day,  that  evacuation 
is  really  futile.  It  is  a  waste  of  personnel  and 
precious  time.  This  tragedy  took  place  in  such 
a  short  number  of  minutes,  that  we  had  to 
limit  our  efforts  to  those  which  would  save 
lives,  and  evacuation  would  not." 

The  physician  further  clarified  the  prob- 
lem: 

"To  move  a  patient,  without  hurting  a 
.senile,  fragile  body,  requires  two  members  of 
the  staff  over  a  couple  of  minutes.  When  you 
think  of  the  chaos  and  the  pandemonium 
that  reigned  under  the  circumstances,  and 
remember  you  are  dealing  with  human  ele- 
ments, you  have  to  remember  that  people 
are  not  functioning  quite  on  the  level  that 
they  would  in  a  drill," 

MANY     NURSING     HOMES     DID     NOT     MEET     FIRE 
SAFETY    STANDARDS 

In  March  1975,  GAO  reported  that  many 
nursing  home*  did  not  meet  major  fire  safety 
requirements.  Specifically,  based  on  a  ran- 
dom sample  of  nursing  homes,  which  were 
inspected  by  professional  engineers.  72  per- 
cent were  found  to  have  one  or  more  defi- 
ciencies in  major  Life  Safety  Code  require- 
ments. In  the  event  of  fire,  every  Life  Safety 
Code  deficiency  noted  could  contribute  to 
the  spread  of  fire  and  smoke. 

The  most  frequently  observed  deficiencies 
were  violations  of  the  requirement  for  auto- 
matic sprinkler  protection  and  1-hour  fire- 
resistance  separation  for  hazardous  areas. 

The  Code  requires  complete  automatic 
sprinkler  protection  in  all  nursing  homes  ex- 
cept those  of  certain  fire  resistant  construc- 
tion. However.  GAO  reported  that  41  percent 
of  those  classified  as  exempt  from  the  sprink- 
ler requirement  were  Improperly  classified 
with  regard  to  construction  type. 

According  to  the  law,  the  automatic 
sprinkler  requirement  can  be  waived  if  the 
facility  provides  adequate  protection 
through  other  means.  HEW  established 
standards  which  must  be  met  before  a 
sprinkler  waiver  could  be  granted.  After  its 
review,  GAO  reported  that  19  percent  of  the 
waivers  issued  were  improper,  as  the  facili- 
ties did  not  meet  the  waiver  standards. 

With  regard  to  the  correction  of  previ- 
ously identified  Life  Safety  Code  deficiencies, 
GAO  reported  that  60  percent  of  the  nurs- 
ing homes  inspected  for  corrections  had  not 
made  the  corrections  within  the  time  re- 
quired. The  deficiencies  had  been  identified 
from  9  to  25  months  prior  to  the  GAO  visits. 
The  average  period  of  time  the  deficiencies 
remained  uncorrected  at  the  time  of  the 
GAO  visits  was  about  22  months. 

GAO  recommended  that  HEW  take  spe- 
cific actions  to  insure  compliance  with  the 
Life  Safety  Code  and  improve  fire  safety 
conditions  in  federally  funded  nursing 
homes.  In  spite  of  the  findings  reported  bv 
GAO.  HEW  did  not  agree  that  it  had  not 
effectively  administered  and  enforced  Fed- 
eral fire  safety  requirements  for  nursing 
homes.  HEW  recognized  that  Life  Safety 
Code  problems  remained  to  be  resolved,  but 
said  that  its  efforts  had  resulted  in  safer 
nursing  home  environments. 

CODE    STANDARDS    DO    NOT    INSURE    LIFE    SAFETY 

In  February  1976.  after  two  tragic  nursing 
home  fires  killed  31  people  and  Injured  50 
others.  Congressman  Claude  Pepper,  Chair- 


man of  the  Subcommittee  on  Health  and 
Long-Term  Care,  House  Select  Committee  on 
Aging,  asked  GAO  to  Investigate  these  fires 
and  recommend  appropriate  action  to  avoid 
similar  situations. 

In  June  1976,  GAO  reported  on  the  results 
of  the  investigation.  GAO  found  that  multi- 
ple deaths  occurred  In  these,  and  several 
other  nursing  home  fires  in  recent  years, 
even  though  the  buildings  were  of  fire  re- 
sistive construction  and  were  in  substantial 
compliance  with  the  Federal  fire  safety  re- 
quirements. Neither  facility  was  fully  pro- 
tected with  an  automatic  sprinkler  system 
designed  to  activate  an  alarm  and  begin 
fighting  the  fire  immediately.  Although  local 
fire  departments  responded  promptly  to  both 
alarms,  the  fire  departments  were  unable  to 
prevent  the  deaths  which  occurred.  Experts 
said  that  automatic  sprinklers  would  have 
prevented  the  deaths  in  these  homes. 

AUTOMATIC   SPRINKLERS   PREVENT  MULT1PI.E 
DEATH  FIRES 

According  to  official  records  of  the  National 
Fire  Protection  Association,  there  has  never 
been  a  multiple  death  fire  in  any  nursing 
home  fully  protected  with  an  automatic 
sprinkler  system.  The  National  Safety  Coun- 
cil and  the  American  Nursing  Home  Associa- 
tion have  stated  that: 

"Automatic  sprinkler  systems  provide  the 
greatest  safety  to  life  feature  available  In  the 
fire  protection  field.  Not  only  can  they  auto- 
matically sound  an  alarm,  but  they  will  Im- 
mediately start  fighting  the  fire  wheh  acti- 
vated. Automatic  sprinklers  are  by  far  the 
most  reliable  and  effective  means  of  fire  ex- 
tinguishment. Other  forms  of  protective 
equipment,  as  well  as  automatic  alarms,  have 
their  special  place,  but  none  can  ever  be  an 
effective  substitute  for  automatic  sprinkler 
systems." 

Shortly  after  the  two  nursing  home  fires 
which  resulted  in  tragedy,  another  nursing 
home  fire  was  reported.  This  fire  could  have 
been  as  serious  as  the  other  two,  except  for 
one  thing:  the  facility  was  fully  protected 
with  an  automatic  sprinkler  system.  The  local 
fire  chief  attributed  the  absence  of  Injuries 
and  the  prompt  control  of  the  fire  to  the 
sprinkler  system  and  the  quick  employee  re- 
sponse. The  fire  activated  one  of  two  sprink- 
lers in  the  room  which  sprayed  water  on  the 
fire.  The  sprinkler  extinguished  the  fire  be- 
fore the  firemen  arrived,  which  was  shortly 
after  the  alarm.  Because  the  fire  was  prompt- 
ly controlled,  it  did  not  generate  sufficient 
heat  to  activate  the  second  sprinkler  in  the 
room.  J 

GAO  RECOMMENDED  AUTOMATIC  SPRINKLERS 

These  two  tragic  nursing  home  fires  demon- 
strated that  deaths  do  occur  because  of  fire, 
even  in  fire  resistive  buildings  that  meet  the 
Federal  fire  safety  requirements.  GAO  con- 
cluded that  Federal  fire  safety  requirements 
do  not  insure  life  safety  in  nursing  home 
fires.  As  a  result.  GAO  recommended  that  leg- 
islation be  enacted  to  require  that  all  fed- 
erally funded  nursing  facilities  be  fully  pro- 
tected by  an  automatic  sprinkler  system. 

LEGISLATION    FOR    SPRINKLERS    WAS    INTRODUCED 

In  September  1976.  the  Subcommittee  on 
Health  and  Long-Term  Care  issued  a  report 
based  on  its  investigation,  including  Joint 
hearings  with  the  Senate  Subcommittee  on 
Long-Term  Care,  on  the  .subject  of  nursing 
home  fire  safety  and  the  need  for  a  national 
commitment  to  safety.  Included  in  the  report 
was  a  bill.  H.R.  14406.  introduced  by  Chair- 
man Claude  Pepper,  which  reauired  all  nurs- 
ing homes  to  Install  automatic  sprinkler 
systems,  and  provides  for  direct  low  Interest 
loans  to  assist  in  financing  the  installations. 
At  the  close  of  the  94th  Congress,  this  bill  was 
cosponsored  by  89  members  of  the  House  of 
Representatives.  It  was  reintroduced  by  Con- 
gressman Pepper  as  H.R.  1129.  on  January  6. 
1977,  for  action  during  the  95th  Congress. 
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TODAY'S     STANDARDS     PROVIDE    ONLY     A    LIMirXD 
DECREE    OF    SAFTTY 
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The  current  statu*  of  nursing  home  Arc 
safety  Is  considerably  better  than  It  was  In 
1970.  The  1973  edition  of  the  Life  Safety- 
Code  has  replaced  the  formerly  required  1967 
edition.  Improvements  In  Code  standards 
and  enforcement  have  been  noted.  However, 
the  standards  today  provide  only  a  limited 
degree  of  safety,  not  the  maximum  degree 
of  safety  which  should  be  expected  in  our 
nation's  nursing  homes. 

New  standards  are  being  considered  and 
tested,  particularly  with  regard  to  toxic  gases 
resulting  from  burning  carpets  and  other  ma- 
terials. The  National  Bureau  of  Standards  U 
testing  flame  spread  ratings  of  carpets  to 
establish  nationally  acceptable  standards  for 
Institutional  facilities.  And  ongoing  research 
Is  being  done  at  numerous  testing  facilities 
throughout  the  country  on  the  many  phe- 
nomena of  fire. 


THE  19TH  OBSERVANCE  OF  CAPTIVE 
NATIONS  WEEK 


HEW  REJECTS  SPRINKLERS  BECAUSE  OF  COST 

The  cost  Of  nursing  home  flre  safety  has 
become  a  significant  factor  in  the  acceptance 
of  new  standards.  Adoption  of  an  automatic 
sprinkler  system  requirement  has  been  con- 
sistently rejected  by  HEW  officials  on  the 
basis  that  It  is  too  expensive  and  not  cost 
effective.  The  cost  effectiveness  of  any  pro- 
posal Is  determined  by  comparing  cosjt  to 
benefits  received.  If  the  benefits  received  are 
greater  than  the  cost  Incurred  the  proposal 
Is  considered  cost  effective. 

SPRINKLERS    COST    PENNIES    A    DAY 

The  cost  Of  an  automatic  sprinkler  system 
has  been  shown  to-be  from  $1.21  to  81.75  per 
square  foot.  For  a  100-bed  nursing  home  of 
25,600  square  feet  the  total  cost  could  range 
from  831,000  to  $43,000.  As  GAO  reported, 
when  the  total  cost  Is  spread  over  a  loan  pay- 
ment period  of  20  years  with  a  914  percent 
.  Interest  rate,  the  monthly  cost  of  a  sprinkler 
system  is  $5.57  per  bed,  or  about  19  cents  per 
patient  each  day. 

Considering  cost  effectiveness,  it  Is  hard  to 
conceive  that  insuring  the  life  safety  of  nurs- 
ing home  residents  against  death  by  fire  Is 
not  worth  19  cents  per  day.  From  the  per- 
spective of  the  nursing  home  owner,  there 
Is  minimal  out  of  pocket  cost,  since  under 
current  law  Medicare  and  Medicaid  pay  nurs- 
ing homes  for  operating  expenses  which  in- 
clude depreciation  and  Interest  charges. 

FUTL-RE  DIRECTION  OF  NURSING  HOME  FIRE 
SAFETY 

The  future  direction  of  nursing  home  flre 
safety  looks  very  promising.  There  is  little 
doubt  that  the  Congress  will  enact  legislation 
requiring  automatic  sprinkler  systems  In  all 
nursing  homes,  and  provide  either  grants  or 
low  interest  loans  for  their  financing  Also 
It  appears  that  flamablllty  and  toxic  gas 
standards  will  be  established  for  carpets  and 
furnishings. 

Cost  benefit  analyses  will  also  be  a  key 
factor.  Construction  trade-offs  for  existing 
faciUiies  will  become  more  frequent  and  ac- 
ceptable with  the  requirement  for  automatic 
sprinklers.  Nursing  homes  may  be  granted 
waivers  from  costly  improvements  required 
by  the  Code  because  of  the  proven  effective- 
ness of  automatic  sprinklers. 

New  construction,  on  the  other  hand  will 
face  a  much  more  critical  analvsis.VLeglsla- 
tion  or  regulation  may  be  enacted  which 
will  prevent  any  nursing  facility,  constructed 
after  a  specified  date,  from  being  certified 
for  Medicare  or  Medicaid  unles.s  the  facilitv 
complies  with  the  Federal  fire  safety  stand- 
ards  m  every  regard  and  without  waivers. 

As  a  result  of  this  direction,  national  at- 
tention can  again  be  focused  on  the  need  to 
upgrade  the  quality  of  care  in  nursing  facili- 
ties. This  win  be  the  case,  because  the  prob- 
lem Of  multiple  death  nursing  home  fires 
win  be  limited  to  past  history,  not  current 
events. 


The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  <Mr.  Flood)  is  recognized 
for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  despite  the 
efforts  of  some  of  dampen  the  19th  ob- 
servance of  Captive  Nations  Week,  it  is 
plainly  evident  that  the  message  of  this 
week  came  across  loud  and  clear.  And 
that  message  is  that  a  true  conviction  in 
human  rights  must  be  coupled  with  both 
a  comprehensive  knowledge  of  the  im- 
perio-totalitarian  Communist  world  and 
a  fixed  courage  to  withstand  any  growl 
from  the  Russian  Bear.  Without  the  lat- 
ter, the  former  stands  unsupported. 

As  the  following  selected  items  show, 
Mr.  Speaker,  this  19th  observance  was 
widely  diverse  in  activity  and  expression. 
I  commend  to  the  reading  of  my  col- 
leagues:   The    proclamations    by    Gov. 
Joseph  P.  Teasdale  of  Missouri  and  Gov. 
Richard   A.   Snelling   of   Vermont;    the 
New  York  News  report  of  July  18  "Cap- 
tive Nations  March:  The  Spirit  Is  Lib- 
erating"; the  American  Legion  foreign 
relations  bulletin  on  "V/hafs  Happened 
to   Captive   Nations?";    reports   on   the 
week  in  the  July  18  New  York  Times  and 
the  Philadelphia  Inquirer;   a  short  ad- 
dress   by    Dr.    Lev    E.    Dobriansky    of 
Georgetown     University     on     "Human 
Rights  and  U.S.  Foreign  Policy"  that  ap- 
peared prior  to  the  week;  and  a  religious 
appeal  for  the  week  by  the  Most  Rever- 
end Basil  H.  Losten  of  Philadelphia; 
Proclamation:     Office    of    the    Governor. 
State   of   Missouri 
Whereas,  the  Imperialistic  policies  of  Rus- 
sian  Communists   have  led.   through   direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary.  Lithuania.  Ukraine.  Czechoslovakia. 
Latvia.  Estonia.  White  Ruthenia.  Rumania. 
East    Germany.    Bulgaria.    Mainland    China. 
Armenia.  Azerbaijan.  Georgia,  North  Korea 
Albania  Ide-Uran  Serbia.  Croatia    Slovenia 
Tibet.  Cossackia,  Turkestan,  North  Vietnam 
Cuba,  and  others:  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  "majority  of 
people  in  these  conquered  nations  constitutes 
a  powerful  deterrent  to  any  ambitions  of 
communist  leaders  to  initiate  a  major  war 
and 

Whereas,  the  freedom-loving  peoples  of  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the  peo- 
ple of  the  United  States  as  leaders  in  bring- 
ing about  their  freedom  and  independence 
and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each 
year  as  Captive  Nations  Week  and  inviting 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  prayers  cere- 
monies and  activities,  expressing  their  sym- 
pathy with  and  .support  for  the  Just  aspira- 
tions of  captive  peoples  for  freedom  and  In- 
dependence : 

Now.  Therefore.  I.  Joseph  P.  Teasdale  Gov- 
ernor of  the  State  of  Missouri,  do  hereby 
proclaim  that  the  week  commenclnK  Julv  17 
1977.  be  observed  as  6  -"'y  1 '. 

Captive  Nations  Week  in  Missouri  and 
call  upon  Its  citizens  to  Join  wifh  others  in 
observing  thLs  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful 
liberation  01  oppressed  and  subjugated  peo- 
ples all  over  the  world. 

In  testimony  whereof,  I  have  hereunto  set 


my  hand  and  caused  to  be  affixed  the  Great 
Seal  of  the  State  of  Missouri,  in  the  City  of 
Jefferson,  this  29th  day  of  June,  1977. 

A  Proclamation 
Whereas,  the  imperialistic  policies  of  In- 
ternational communism  have  led,  through 
direct  and  Indirect  aggression,  to  the  sub- 
jugation and  enslavement  of  many  peoples 
throughout  the  world;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Ccmmunlst  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom  loving  peoples  in 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
to  the  people  of  the  United  States  as  the 
leaders  in  bringing  about  their  freedom  and 
Independence;  and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Lav/  86-90 
establishing  the  third  week  'n  July  each 
year  as  Captive  Nations  Week  and  inviting 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  prayer,  cere- 
monies and  activities;  expressing  their  sym- 
pathy with  and  support  for  the  Just  aspira- 
tions of  captive  peoples: 

Now,  therefore.  I.  Richard  A.  SnelUng 
Governor  of  the  State  of  Vermont,  do  hereby 
proclaim  the  week  beginning  July  17  through 
July  23.  1977.  as  Captive  Nations  Week  in 
Vermont,  and  call  upon  the  citizens  to  Join 
with  others  in  observing  this  week  bv  offer- 
ing prayers  and  dedicating  their  efforts  for 
the  peaceful  liberation  of  the  captive  na- 
tions. 


[From  the  New  York  News.  July  18.  1977) 

Captive  Nations  March:  The  Spirit  Is 

Liberating 

(By  Bryant  Mason) 

Immigrants    from    34    countries    marked 

Captive  Nation   Week  yesterday  by  holding 

a  memorial  service  at  St.  Patrick's  Cathedral 

and    then    marching   up   Fifth   Ave.    to   the 

Goldman  band  shell  in  Central  Park. 

Leaders  of  the  march  said  Its  purpose  was 
to  let  the  world  know  that  citizens  behind 
the  Iron  and  Bamboo  curtains  would  not  be 
forgotten.  Decked  out  in  a  national  dress, 
they  carried  banners  and  flags  from  such 
lands  as  Estonia.  Latvia.  Lithuania,  Turke- 
stan and  Croatia. 

Rep.  Mario  Biaggl  (D-Bronx)  and  Secretary 
of  State  Mario  Cuomo  and  Barry  Farber, 
both  candidates  for  mayor,  appealed  to  the 
200  marchers  at  the  band  shell  not  to  forget 
their  countrymen  who  are  less  fortunate. 

Nicholas  Nazarenko.  a  former  colonel  In 
the  Cossacks,  was  in  the  demonstration, 
wearing  dress  from  his  old  cavalry  troop. 
Nazarenko,  65,  said  he  lost  his  family  In 
Russian  prisons  and  was  forced  to  flee  the 
country  in  1943. 

"Its  a  great  day  for  us  that  we  have  been 
dreaming  of— to  live  in  a  country  where  we 
can  demonstrate  for  the  freedom  of  others, 
said  Nazarenko. 

Tho  meaning  of  the  day  was  summed  up 
by  Ivan  Docheff.  chairman  of  Captive  Na- 
tions Week.  An  escapee  from  Bulgaria,  where 
he  was  mayor  of  Slllstra.  Docheff  said:  "It's 
an  important  thing  to  keep  the  spirit  and 
not  let  memories  of  imprisoned  countrymen 
fade.  Sooner  or  later,  we'll  be  able  to  break 
the  Communist  curtain  and  free  these  peo- 
ple." he  said. 

^hat's  Happened  to  Captive  Nations 
Captive  Nations  Week  is  celebrated  during 
the  third  week  of  July.  Time  was  when  the 
plight  of  Captive  Nations  was  well  publicized. 
The  general  public  knew  which  nations  were 
captive  by  Communist  military  power. 

In  1977  the  vision  of  "Captive  Nations  "  has 
become  somewhat  blurred.  Many  Americans 
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don't  know  who  they  are  or  what  they  are.  current   status    of    Aleksandr    Solzhenltsyn,  of  U.S.  foreign  policy.  Human  rights  are  being 

Many  think  the  Captive  Nations  have  been  whose  new  home  utilizes  the  Cavendish  office,  projected  on  a  single  standard   global  basis 

written  off  as  lost  forever  or  at  least  for  the  Said  the  Postmaster:  "He  (Solzhenltsyn)   Is  and  wUl  have  Inevitable  impact  on  Asia 

foreseeable  years.  free  to  write  and  that  makes  him  really  free".  Those    who    have    supported    the    captive 

More  than  one  billion  people,  and  this  is  Think  what  it  would  be  like  to  be  unable  nations,  especially  mainland  China  and  those 

over  30';  of  an  human  beings  on  this  planet,  to    write,    to    speak,    to    gather    with    one's  nations  in  the  Soviet  Union,  are  thriUed  by 

are    now    among    the    Captive    Nations,    en-  friends,   to  criticize  fearlessly  those  in  au-  this   new  development  because   the  captive 

slaved  to  Communist  power  and  Ideology.  thorlty.  That's  what  the  celebration  of  Cap-  nations  theme  always  and  consistently  ad- 

Captlve  Nations  Week  Is  dedicated  to  the  tlve  Nations  Week  Is  all  about.  vanced  the  human  rights  denied  to  over  1  bU- 

commemoration  of  the  fate  of  the  millions                                           non  people. 

of  people  denied  basic  human  rights  by  Com-  (From   the   Philadelphia   Inquirer,   July   18,  President    Carter's    commitment    to    this 

munlst    controlled    governments.    The    first  1977]  issue  Is  clear  and  firm.  He  has  stated  this 

group  of  nations  to  become   enslaved  were  gathering  Is  Smaller  and  Older  for  Cap-  ">"«  and  "me  again.  In  his  U.N.  address,  for 

the   Caucas  an    states   of   Armenia,    Georgia  -                  ^^j.  nations  Week  Rally  instance,  he  made  It  perfectly  clear  that  the 

and   Azerbaijan,   those   areas   lying   between  .             ^          _  renresslon  of  human  rtohto  ht.  or,,,  .V.O...K.. 

the  Black  and  Caspian  Seas.  -Thele  nations  A  march  up  Fifth  Avenue  and  a  colorful  ll^l^^^r^llrTTln   m^^l^  LTT.tl 

were  captured  In  1920  Immediately  following  ^^''^  '"  Central  Park  by  250  demonstrators,  reaction  bvBre:Sinei  and  OromvWn  t^  tvfu 

the  Bolshevik  Revolution.  Turkestan  m  Cen-  '"/"^V   middle-aged   and   elderly   Americans  Address  coLrin^omL  of ar^uSth^r  .»n 

tral  Asia  was  occupied  in  1922  and  Mongolia  °f   Eastern    European    descent,    marked    the  bfeasiir  explod^ed^rezhnev   streied^  t^i^ 

in  the  Par  East  was  captured  In  1924.  Eventu-  °Pen>nS  yesterday  of  Captive  Nations  Week,  ^^^^^'{l  of  non-fnter^Irence^nlnt^nti  «f 

ally,  the  Kremlin's  leaders  spread  the  Com-  The  annual  protest  against   the  domlna-  fW  his   right   ^tironenlv  abou^    'th; 

munlst  umbrella  over  17  nations  and  these  "«»  °f  36  smaller  nations  and  ethnic  groups  ^^^;^;j  of  im'^erLll^m^  and'ih^  non  P^ut..^! 

were   named   the   U.S.S.R.,   Union   of   Soviet  "y  the  Soviet  Union,  China  and  Yugoslavia  Too  "e^Z  and  e^nloltation 

Socialist  Republics.  began  with  a  Roman  Catholic  mass  at  St.  natiTamies  in  torusSR   Gromvkn^nh^^^ 

The  next  big  grab  came  in  the  early  40s.  Patrick's  Cathedral  and  ended  at  the  Central  sized  the  need  for^'^S 

Soviet  military  forces  occupied  the  three  tiny  Park  band  shell,  where  two  mayoral  candi-  "^^'^  ''^^  "^^'^  ^°^    peaceful  coexistence, 

but  fiercely  Independent  Baltic  Republics  of  <lates    and    a   United    States   Representative  colonial  empire 

Estonia,  Latvia  and  Lithuania.  Then,  begin-  praised    the    protest    as    important    to    the  The    facts    are    that    the    USSR    Itself, 

nlng  In  1943.  Red  Armies  began  the  occupa-  struggle  for  freedom.  founded  on  subversion,  war  and  conquest,  is 

tion    of    Poland.    Hungary.    Czechoslovakia.  ^  f^*  cyclists,  strollers  and  Joggers  watched  a  colonial  empire — an  Imperlum  In  Imperlo — 

Bulgaria.  Romania.   East   Germany.   Albania  as   folk   dancers   In   Eastern   European   cos-  that  does  not  qualify  under  this  principle, 

and  Yugoslavia.                                  '  tumes  and  then  a  brass  band  made  up  of  The  biggest  political  blunder  of  the  Nixon- 

To  some,  this  brief  recital  of  history  followers  of  South  Korea's  Rev.  Sun  Myung  Kissinger  period  was  to  endorse  this  principle 
seems  so  obvious,  almost  redundant,  but  Moon  performed  for  the  crowd,  many  of  In  relation  to  the  USSR  in  the  Moscow  pact 
President  Ford's  TV  blunder  on  the  en-  whom  were  also  wearing  brightly  colored  cos-  of  1972.  Also,  Brezhnev  can't  have  It  both 
slaved  status  of  Eastern  European  coun-  tumes.  ways,  to  insist  on  talking  about  some  myth- 
tries  bears  eloquent  witness  to  the  con-  Standing  in  sweltering  heat  in  full  Cos-  ical  "world  of  imperialism"  outside  the  so- 
fuslon  of  Americans  regarding  the  captive  ^ack  regalia,  including  white  fur  hat,  silver  called  Communist  world  prevent  us  from 
nations,  and  the  loss  of  human  rights.  sword,   and   fiowlng   blue   robes,   Lieut.   Col.  talking  about  the  real  Imperialism  and  colo- 

The  last  official  listing  of  the  captive  na-  Nicholas  Nazuvenko.   a  march  marshal,  ex-  nlalism  managed  by  Moscow  in  Eastern  Eu- 

tions  appeared  In  the  Congressional  Record  plained  the  purpose  of  the  protest.  rope  and  Asia.  As  to  whether  classes  and  na- 

as    follows:    country,    people,    and    year    of  "I*    doesn't    matter    how    many    attend."  tionalities   In   the  USSR  are  oppressed   and 

Communist  domination:  he  said.  "As  long  as  what  we  do  here  gets  exploited,  this  will  come  out  In  the  wasfi  as 

across  the'  Iron  Curtain,  It  gives  encourage-  the   human   rights   Issue   Is   pressed.   In   the 

Armenia  1920  ment,"  he  said.  As  he  spoke,  the  band  in  the  course  of  this  healthy  pressure,  the  falseness 

Azerbaijan    1920  background  played  "The  Stars  and  Stripes  of  Moscow's  "peaceful  coexistence"  F>olicy.  In 

Byelorussia    1920  Forever."  which    systemic    warfare    against    the    free 

Cossakla    <     1920  other    marchers    agreed    with    his    sentl-  countries  is  an  Integral  part,  will  also  come 

Trf'i'"fT    1 ^^^^  ments.  "It  shows  we're  still  here,  we  still  care  out  In  the  open  before  the  court  of  world 

Idel-Ural 1920  about  them,"  said   Bobban  Pylplw.   who  Is  opinion. 

North    Caucasia 1920  of  Ukrainian  descent.  "It  adds  a  psychologl-  "At    last,    on    the    offensive,    the    human 

Ukraine    1920  cal  lift.  Sure,  it's  little,  but  it  has  importance  rights  denominator  In  U.S.  foreign  policy  Is 

Far  Eastern  Republic 1922  in  the  long  run."  a   breath   of   fresh  air   from   the   concessive 

Turkestan    1922  xhls    year's    protest    began    without    the  Kissingerlsm  that  dominated   the  past  two 

Mongolia 1924  usual  declaration  from  the  President  mak-  Domlnistratlons." 

?^'°"'*   1940  Ing    the    Captive    Nations    Week    official.    A  "It  is  erroneous  to  believe  tfiat  President 

imT       r ^^*^  White  House  spokesman  said  yesterday  that  Carter's  emphasis  on  human  rights  came  of 

Lithuania    1940  j,g  ^jj^  ^^^  know  why  President  Carter,  who  nowhere  and  Into  some  void  in  our  American 

Albania 1945  ^^  ^j  Camp  David  for  the  week-end.  had  society.  Let   alone  the  growing  criticism  of 

Bulgaria    --               ..     1946  not  made  the  declaration.  Kissingerlsm  prior  to  1975.  from  the  time  of 

Yugos.avia      (Serbs,      Croats,      Slove-  But    the   marchers,   whom   Representative  our  political  defeat  in  Vietnam  the  blunders 

iilans,  etc.) 1945  Mario  Biaggl  of  the  Bronx  described  as  the  of    the    Ford    Administration,    largely   dom- 

oiand    1947  "hard-core"  of  earlier,  larger  protests,  seemed  inated  by  Kissinger,  mounted  by  leaps  and 

Komania    .     1947  enthusiastic     about    the     proclamation     by  bounds   and    intensified   the   criticism.   The 

Czechoslovakia    1943  Governor  Carey  makln|  July  17  to  23  Captive  snubbing  of  Solzhenltsyn.  the  confusion  over 

wortn  Korea 1943  Nations  Week  in  New  York,  and  the  speeches  the  Helsinki  conference,  the  Sonneufeldt  doc- 

ungary  1949  ^^^  ^.j^^  rally  predicting  the  eventual  decline  trine  of  organic  relationship  In  Central  Eu- 

E^t  irermany 1949  of  communist  domination.  rope  are  just  a  few  examples.  Even  at  the 

Mamiand    China 1949  "More  and  more  people  are  melting  Into  Republican  National  Convention  the  cry  was 

J.    ^     "vVt ^^^^  ^^^   P°*'    gs'^tirig   more   Americanized."   said  for  morality  In  our  foreign  policy." 

Cub                 *"" -  — --     ^^^*  Meinhard  Joks,  a  marcher  of  Armenian  des-  blunder 

Cambo'dla'".::::::::::::: ^^l  ''^I'ljJ^l'^:^^^,,^'^^^'^^''^^^^  -But  the  most  reveaimg  sunder  came  in 

South  Vietnam .::::"'"  1975  deter  him  ^^«  ^^°"<1  ''*'"'^«  °f  the  Presidential  cam- 
Laos    1975  j^j             .                                  nroclalmed  this  P*'^"   '^'^*"  '''°'"'*  '"listed  that  there  is  "no 

i,r.,   •           *,   .        .  ..Jlv    °^„   f.        M  M          «^  u    .      SI.,  i  ,  Soviet   domination   of   Eastern   Europe,"   he 

Who  s  next?  Angola  and  Mozambique  will  week      Captive    Nations    Week    In    Phlladel-  ^^^^^^^^  ^ow  he  and  his  Secretary  of  State 

^nrt!  '"'^'>\''^  '"^'^^'^  '"  19''''  since  they  are  Ph'a.  h„r,.,,,v  .ho.,^,.  .f  tv,o  ^'^wed  the  condition  of  Eastern  Europe.  For 
under  active  communist  domination.  The  mayor  Is  honorary  chairman  of  the  ufe-long  Republican,  this  was 
Ethiopia  IS  said  to  be  in  the  process  of  fall-  Captive  Nations  Committee  which  repre-  ^^^  ,^^  «^^^^  ^^^  nationally  I  denounced 
ing  now.  Somalia  Is  under  Soviet  influence,  sents  groups  of  Armenian  Cossack,  Eston-  ^.^  ^^^^,  ^g,^  ^^^  ^^  „„  sllp-of-the- 
Panama  is  seriously  threatened.  Then  there  an,  Hungarian  Latvian.  Lithuanian.  Ukrain-  ^  j^  ;,  ^^^  ^  ^^^  ^^^  ^^^^^  '^^^^  ^^^_ 
are  those  other  nations  under  serious  threat:  an  and  Polsh  origin.  The  mayor  s  proc-  %^  ;,  ^^^^  ^j  j^^  ^^^  ^^^  following  morn- 
Taiwan  Thailand,  South  Korea,  Rhodesia,  lamation  said  that  Americans  wanted  the  j^  ^^^  him  almost  a  week  to  admit  his 
Republic  of  South  Africa.  Republic  of  Tran-  PeoP'e  of  captive  nations  to  enjoy  the  same  ..^ista^e  "  Reallv  a  Presidency  was  lost,  be- 
skei,  Lesotho  and  Swaziland  and  the  list  of  freedoms  that  the  United  States  won  201  ^^^^^  ^  j^jg  Pollster  Robert  Teeter,  admitted 
African  nations  could  balloon  to  include  that  years  ago.  ^fter  the  election,   this  unforgettable  gaffe 

entire  continent.  Meanwhile,  there  are  those                                         -left  us  dead  in  the  water  for  about  10  days." 

who  say,  "What  difference  does  it  make?"  |From  the  Chiana  Post.  Apr.  25.  1977]  ^he  cost  of  irreplaceable  time  and  the  mar- 

The   best   answer   printed   thus   far   came  Human  Rights  and  U.S.  Foreign  Policy  ginal   swing   of   votes  In   heavily   populated 

from  the  Postmaster  Ms.  Sophie  Snarski  of  Discussion  in  the  United  States  Is  rapidly  ethnic  areas  of  New  York.  Pennsylvania,  and 

Cavendish,    Vermont    in   writing   about   the  growing  on  human  rights  as  the  cornerstone  Ohio  made  the  defence  in  the  outcome.  The 
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chief  point  here  Is  that  an  appreciation  un- 
derstanding of  the  captive  nations  and  hu- 
man rights  was  lacking  In  the  previous  Ad- 
ministration, whose  views  were  largely  dom- 
inated by  Kissinger.  If  vou've  read  all  of  Dr. 
Kissinger's  works,  you'd  find  that  his  com- 
prehension of  Russian  Imperial  politics 
whether  Czarlst  or  Soviet,  amounts  to  near- 
zero.'" 

HUMAN    RIGHTS 

"Now  for  the  substance  of  human  rights. 
It  was  Thomas  Paine  who  about  200  years 
ago  wrote  his  classic  the  Rights  of  Man  and 
said:  "He  who  dares  not  to  offend  cannot  be 
honest.  "  On  human  rights  our  President 
dares  to  offend  and  has  proven  hts  honesty 
Indeed,  his  statements  so  far  have  crystal- 
lized the  human  rights  Ingredients  of  the 
unique  American  tradition,  ranging  from 
the  Declaration  of  Dependence,  the  Con- 
stitution, our  Bin  of  Rights  to  Wilson's  prin- 
ciple of  national  self-determination,  Roose- 
velts'  Atlantic  Charter  and  Four  Freedoms, 
and  the  U.N.  Charter  and  Universal  Declara- 
tion of  Human  Rights,  to  which  my  coun- 
try contributed  so  heavily." 

"Our  new  President's  posture  on  this  Is 
special  and  selective.  In  the  tradition,  all 
of  our  Presidents  have  talked  about  freedom 
and  mans  rights.  But  none,  will  now,  has 
specially  selected  the  issue  of  human  rights 
and  proposes  to  make  It  the  center  piece, 
the  cornerstone  If  you  will,  of  our  foreign 
policy.  He  has  stated  that  this  is  a  firm 
commitment,  that  it  will  be  universally  ap- 
plied, and  that  It  will  be  pursued  prudently 
and  with  re-born  convictions." 

"In  this  truely  new  stance,  emphasizing 
morality  in  our  foreign  policy,  human  rights 
become  a  common  denominator  for  all  other 
issues.  It  becomes  a  strong,  foundational 
level  even  for  all  the  freedoms  we  have  been 
talking  about  for  so  long.  In  short,  it  will  now 
be  your  right  to  be  free,  and  no  longer  Just 
wanting  or  desiring  to  be  free.  This  is  a 
significant  shift  in  emphasis,  with  enormous 
possibilities  of  politico-economic,  legal,  cul- 
tural and  other  challenge  and  change." 

BROAD   CATEGORIES 

"As  popular  discussion  on  this  issue  devel- 
ops, it  will  become  evident  that  human  rights 
divide  themselves  Into  three  broad  categories. 
Below  these  categories  is  a  metaphysical  base, 
our  understanding  of  and  perceptions  into 
man.  as  a  home  SDiritualls.  each  a  species 
Into  himself  or  herself.  The  first  category  or 
level  is  personal,  rights — the  right  of  the  in- 
dividual person  to  live,  to  multiply,  to  hold 
property,  to  develop  and  express  himself,  and 
soon:  but  always  on  this  level  and  the  others, 
with  no  encroachment  or  coercive  effect 
upon  others  with  similarly  endowed  rights." 
"The  second  le,vel  or  category  is  civil  rights 
which  come  into  play  as  persons  aggregate, 
mobilize,  associate  and  socialize.  On  this 
higher  plane  of  collective  expression,  civil- 
rights  of  group  assembly,  worship,  work,  oral 
and  writers  speech,  opportunities  for  devel- 
opment, representation  and  the  like  emerge  " 
"But  there  still  is  a  higher  plane  of  human 
rights,  and  that  is  national  rights— rights 
expressive  of  a  moral  organism  called  a  na- 
tion with  all  Its  attributes  of  geographical 
territory,  history,  language,  religion  and  so 
forth.  These  rights  encompass  the  right  of 
national  existence,  development  and  growth, 
the  balanced  and  responsible  exercise  of 
which  safeguards  the  expression  of  personal 
and  civil  rights  and  contributes  to  interna- 
tional order,  law.  peace  and  an  expanding 
community  of  free  and  responsible  nations  in 
whatever  form  of  chosen  state." 

"The  distinctions  on  human  rights  are 
vitally  important  if  we're  to  avoid  confusion 
in  their  appIicaTlons.  For  example,  dissidents 
In  the  USSR  are  not  all  of  the  same  cloth  of 
human  rights  They  differ  In  spheres  and  em- 
phasis, though  ofter  there  is  over-spill  finish 
dlseldents  largely  seek  the  exercise  of  their 


personal  rights  to  emigrate;  Russian  dissi- 
dents in  the  main  express  their  civil  rights 
for  domestic  liberalization  and  democratiza- 
tion; and  non-Russian  dissidents,  like  Lithu- 
anians, national  rights." 

"The  Implications  of  this  whole  new,  re- 
borning  development  are  dynamic  and  tre- 
mendous. Let  me  enumerate  some  of  them: 

( 1 )  With  the  President's  firm  commitment 
to  human  rights,  a  new  and  strong  moral 
U.S.  leadership  is  in  the  making,  a  re-born 
America  is  emerging; 

(2)  Legal  accountability  will  be  presented 
on  those  states  that  are  signatories  to  trea- 
ties and  compacts  dealing  with  human  rights 
and  yet  brazenly  repress  them.  The  UN  Char- 
ter, Universal  Declaration  of  Human  Rights, 
the  Genocide  Convention,  the  Helsinki  Ac- 
cords and  others  would  be  invoked.  The  forth- 
coming Belgrade  Conference  to  evaluate  com- 
pliance with  the  Helsinki  Accords  will  be  the 
first  real  test  of  the  Administration's  com- 
mitment to  human  rights; 

(3)  Since  the  greatest  areas  of  the  repres- 
sion of  human  right*  are  the  USSR  and  main- 
land China,  a  new  world  focus  of  attention, 
knowledge  and  discussion  will  evolve  with  re- 
spect to  these  primary  areas; 

(4)  We  will  begin  to  cope  better  with  so- 
called  Euro-Communism  by  testing  the  Com- 
munist Parties  in  Western  Europe  as  to  their 
stand  on  the  denial  of  human  rights  among 
the  captive  nations  in  Central  Europe,  within 
the  USSR,  In  Asia  and  Cuba;  and 

(5)  By  way  of  tactful  argument  and  per- 
sistent talk,  certainly  in  tones  of  Cold  War 
rhetoric,  this  global  process  will  flnallv  ap- 
proach and  tap  the  court  of  world  opinion, 
with  indefinable  but  peaceful  results. 

"A  successful  foreign  policy  requires  the 
efficient  combination  of  values  (principles), 
means  (powers  of  knowledge,  will,  politics! 
military,  etc.)  and  strategy.  I  believe  this 
combination  can  be  achieved  by  the  present 
Administration.  It  had  better  be.  or  all  of  us 
shall  find  ourselves  in  perilous  trouble  in  the 
not  too  distant  future  President  Carter's 
start  with  the  values  of  human  rights  is  a 
strong  and  right  one.  Human  rights,  globally 
applied,  that  Is  what  America  Is  all  about  in 
the  community  of  the  human  race." 

In  Observance  of  Captive  Nations  Week 

(By  Basil  H.  Losten) 

(Apostolic  Administrator  of  the  Philadelphia 

Archeparchy) 

AN  APPKAt  to  the  CLERGY  AND  FAITHFUL  OF  THE 
UKRAINIAN  PHILADELPHIA  ARCHEPARCHY 

For  the  past  18  years,  the  citizens  of  the 
United  States  of  America  have  appropriately 
marked  the  annual  observance  of  the  Captive 
Nations  Week,  the  third  week  in  July  In  ac- 
cord with  the  inspiring  proclamation  of 
President  Elsenhower  who  gave  the  approval 
to  Captive  Nations  Week  on  July  17.  1959: 
"until  such  time  as  freedom  and  independ- 
ence shall  have  been  achieved  for  all  the 
captive  nations  of  the  world"  (Public  Law 
86-90). 

We  have  a  great  obligation  to  aid  those 
people  who  are  oppressed,  deprived  of  funda- 
mental human  rights,  amongst  them  the 
freedom  to  worship  the  Creator  of  Liberty. 
Recently  on  national  television  we  witnessed 
a  panel  discussion  between  American  and 
Soviet  citizens  at  Georgetown  University. 
More  than  anything.  It  becomes  increasingly 
clearer  that  the  Soviets  do  fear  world  opin- 
ion. You  can  help  your  suffering  brothers 
and  sisters  in  Ukraine  and  in  other  captive 
nations  by  observing  the  third  week  in  July 
as  Captive  Nations  Week.  This  you  can  do 
through  local  observances  in  vour  particular 
community,  through  Christian  prayer, 
through  the  use  of  your  particular  talents 
and  skills,  and  by  making  your  annual  con- 
tribution on  July  17,  1977  through  your 
parish  church  for  the  needs  of  the  enslaved 
people  in  Ukraine. 


RESOLUTION  AUTHORIZING  PRESI- 
DENT TO  CONVENE  WHITE  HOUSE 
CONFERENCE  ON  FAMILIES  IN 
1979 

The  SPEAKER.  Under  a  previous  orcSer 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Wolff)  is  recognized  for  5 
minutes. 

Mr.  WOLFF,  Mr,  Speaker,  today  I  am 
introducing  a  resolution  authorizing  the 
President  to  convene  a  White  House  Con- 
ference on  Families  in  1979. 

Last  year,  Millicent  Fenwick,  Jim 
Burke,  and  I  authored  a  similar  resolu- 
tion in  hopes  of  stimulating  a  multidis- 
ciplinary,  broadly  based  national  exam- 
ination of  the  Government  and  the  fam- 
ily. Now  the  White  House  Conference  on 
Families  is  a  reality— President  Carter, 
with  our  urging,  has  decided  to  initiate  a 
substantive  and  serious  inquiry  into  the 
functioning  of  the  family,  and  the  im- 
pact of  governmental  policies  thereon, 
an  initiative  which  must  be  given  na- 
tional priority. 

As  President  Carter  made  clear  during 
last  year's  campaign,  the  American  fam- 
ily is  a  vital  link  in  the  social,  religious, 
and  economic  fabric  of  our  Nation.  But 
having  admitted  the  continuing  central 
role  of  the  American  family,  the  task  of 
our  Government  remains  in  the  neces- 
sity of  closely  studying  just  how  govern- 
ment interacts  with  the  family.  The 
American  family  is  just  as  vital  a  re- 
source as  the  precious  oil  and  gas  now 
being  studied  so  intensively.  But  despite 
this,  the  American  family  remains  one 
of  the  great  unstudied  resources  of  our 
country.  Certain  types  of  "facts"  have 
been  trumpeted  in  the  mass  media — ris- 
ing divorce  rates,  juvenile  crime,  school 
problems,  the  plight  of  senior  citizens 
on  fixed  incomes,  tax  advantages  for 
single  people  and  so  forth — but  we  in 
government  policies  affect  the  American 
family  for  "better  or  for  worse." 

We  have  addressed  this  problem  in  the 
past  as  we  have  all  too-  many  other  situ- 
ations— in  a  piecemeal,  "crisis"  mentality 
which  often  breeds  more  long-range 
problems  than  the  short-range  concerns 
which  predominate  the  discussions  at 
hand. 

At  previous  White  House  conferences 
on  the  economy  and  the  problems  of  the 
aging,  interested  citizens,  professionals, 
and  Government  experts  have  all  gained 
insight  into  the  interdependence  of  their 
particular  points  of  view,  and  of  the 
potential  progress  which  mutual  under- 
standing can  provide.  I  believe  that  these 
same  benefits  and  insights  can  be  gained 
from  the  holding  of  a  conference  on 
American  families. 

Mr.  Speaker,  the  legislation  reads  as 
follows : 

H.J.  Res.  562 
Joint  resolution  to  authorize  the  President 
to  call  a  White  House  Conference  on  Fami- 
lies In  1979.  and  for  other  purposes 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in   Congress   assembled.   That   the   Congress 
finds  that  families  are  the  foundation  where- 
upon  the  Nation  grows;    that  there   is  evi- 
dence that  public  policies  in  many  areas  have 
effects,  positive  and  negative,  intended  and 
unintended,  direct  and  indirect,  on  the  wel- 
fare   of    families;     that    categorical,    single- 
strategy  programs,  while  effective  in  meeting 
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some  of  the  needs  of  many  families  have 
failed  to  provide  the  support  required  by 
many  families  with  multiple  needs;  and  that 
statistics  on  divorce  rates,  rates  of  child 
abuse,  crime,  drug  abuse,  and  Increasing 
segregation  by  age  are  indicators  of  national 
inattention  to  the  problems  confronted  by 
families  In  a  rapidly  changing  society.  It  is 
therefore  the  policy  of  Congress  to  encourage 
a  cooperative  effort  between  the  Legislative 
and  Executive  Branches,  working  Jointly  with 
citizens,  the  States,  and  local  governments, 
to  develop  recommendations  and  plans  for 
policy  implementation  which  will  provide  an 
environment  conducive  to  family  stability. 
Therefore,  it  is  deemed  necessary  and  de- 
sirable that  provision  be  made  to  facilitate 
discussion  on  this  topic  in  an  appropriate 
forum. 

WHITE   house   conference  ON  FAMILIES 

Sec.  2.  (a)  The  President  is  authorized  to 
call  a  White  House  Conference  on  Families 
in  1979  ( hereinafter ta-ef erred  to  as  the  "Con- 
ference"), which  will— 

( 1 )  Increase  the  knowledge,  understand- 
ing, and  awareness  of  individuals  regarding 
the  problems  encountered  by  families  in  the 
United  States; 

(2)  reaffirm  the  goals  and  values  of  family 
life  in  a  changing  society; 

(3)  acknowledge  the  diversity  and  plural- 
Ism  that  characterize  American  families; 

(4)  encourage  the  Federal  government,  and 
State  and  local  governments  to  consider  the 
economic  and  social  impact  which  any  of 
their  actions  may  have  on  families; 

( 5 )  focus  attention  on  the  means  by  which 
existing  policies  and  institutions  already  af- 
fect families  and  examine  the  problems"  and 
opportunities   which   result  therefrom. 

(b)  The  Conference  shall  be  planned  and 
conducted  under  the  direction  of  the  Secre- 
tary of  Health,  Education,  and  Welfare  (here- 
inafter referred  to  as  the  "Secretary").  The 
head  of  any  Federal  department  or  agency, 
shall,  upon  request  of  the  Secretary,  cooper- 
ate with,  and  furnish  appropriate  assistance 
to  the  Secretary. 
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conference    REPRESENTATIVES 

Sec  3.  The  Conference  shall  bring  together 
representatives  of  the  Federal  government, 
State  and  local  governments,  the  general 
public,  and  professional  and  other  persons  In- 
volved with  families  and  in  the  delivery  of 
social  services  to  families. 

PREPARATION  FOR  THE  CONFERENCE 

Sec  4.  (a)  The  Secretary  shall  render  nec- 
essary assistance  to  each  State  to  enable  each 
State  to  organize  and  conduct  conferences 
on  families  before  the  Conference  is  held.  The 
Secretary  shall  make  available  financial  as- 
sistance to  each  State  with  respect  to  such 
conferences  on  families. 

(b)  The  Secretary  shall  prepare  and  make 
available  such  background  materials  for  the 
use  of  the  Conference  as  the  Secretary  con- 
siders appropriate. 

ADVISORY    COMMITTEE 

Sec  5.  (a)  The  Secretary  shall  establish 
an  advisory  committee  to  the  Conference. 

(b)  The  Advisory  Committee  shall  be  com- 
posed of  28  members  appointed  by  the  Sec- 
retary. Members  shall  be  appointed  from 
among  persons  who  are  specially  qualified 
to  serve  on  the  advisory  committee  because 
of  their  education,   training,   or  experience. 

(c)  The  Advisory  Committee  shall  gather 
such  information  as  will  be  of  assistance  to 
the  Conference  in  carrying  out  the  activi- 
ties described  in  Section  2  (a) . 

(d)  The  Secretary  shall  designate  one 
member  of  the  advisory  committee  as  Chair- 
man. 

(e)  Members  of  the  advisory  committee 
who  are  officers  or  employees  of  the  Federal 
government  shall  serve  without  compensa- 
tion for  their  services  as  such.  Any  other 
member  of  the  advisory  committee  shall  re- 
ceive a  per  diem  allowance  in  an  amount  to 
be  determined  by  the  Secretary  but  not  to 


exceed   the   rate   of   basic   pay   payable   for 

level    of    the    Executive    Schedule    (5 

U.S.C.  ). 

(f )  Any  member  of  the  advisory  committee 
who  Is  an  officer  or  employee  of  the  Federal 
government  shall  be  allowed  travel  expenses 
in  accordance  with  section  5702  of  title  5, 
United  States  Code,  and  any  other  member 
of  the  advisory  committee  shall  be  allowed 
travel  expenses  in  accordance  with  section 
5703  of  such  title. 

REPORTS 

Sec  6.  (a)  The  Conference  shall  submit  a 
report  to  the  President  no  later  than  180  days 
after  the  calling  of  the  Conference.  Such  re- 
port shall  be  available  to  the  public  and  shall 
contain  a  detailed  statement  of  the  findings, 
conclusions,  and  recommendations  of  the 
Conference. 

(b)  Not  later  than  120  days  after  the  Con- 
ference transmits  the  report  required  under 
subsection  (a)  of  this  section,  the  Secretary 
shall  transmit  to  the  President  a  report  con- 
taining recommendations  for  such  legislation 
and  administrative  or  other  action  as  may  be 
necessary  to  carry  out  the  recommendations 
of  the  Conference. 

AtrrHORIZATION    OP   APPROPRIATIONS 

Sec.  7.  There  are  authorized  to  be  appro- 
priated the  sums  of  $3,000,000  for  fiscal  year 
1978  and  $3,000,000  for  fiscal  year  1979  to 
carry  out  the  provisions  of  this  Joint  reso- 
lution. 

Sec  8.  For  purpo.ses  of  this  resolution,  the 
term  "State"  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  Amer- 
ican Samoa,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  any  other  territory  or  pos- 
.session  of  the  United  States. 


THE  CONGRESSIONAL  BLACK  CAU- 
CUS "LOVES  THE  TRUTH"  TOO 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Michigan  iMr.  Conyers>  is  recognized 
for  60  minutes. 

Mr.  CONYERS.  At  the  President's  re- 
cent press  conference,  Mr.  Carter  chose 
to  characterize  Vernon  Jordan's  criti- 
cisms of  the  administration  as  "erro- 
neous" and  "demogogic."  Whatever  the 
Presidents  motivation  or  emotions  that 
led  him  to  use  those  terms,  I  regard  them 
as  profoundly  unfortunate  choices,  thor- 
oughly unfounded  in  the  context  of  Mr. 
Jordan's  address  to  the  National  Urban 
League  Convention,  and  open  to  inter- 
pretations potentially  damaging  to  the 
President's  relationship  with  his  black 
constituents  and  their  leadership. 

As  a  longtime  friend  and  supporter 
and  admirer  of  Jimmy  Carter.  Mr.  Jor- 
dan tried  to  convey  a  constructive  mes- 
sage, in  a  positive  voice,  to  the  man  that 
black  people,  with  virtual  unanimity, 
indicated  as  their  choice  for  President, 
He  said,  without  any  rancor  or  bitter- 
ness, in  straightforward  and  unthreaten- 
ing  language,  that  black  people  are  "dis- 
enchanted with  the  administration  thev 
elected  .  .  .  they  feel  that  their  hopes 
and  needs  have  been  betrayed."  The 
words  were  strong,  but  the  triiths  and 
facts  behind  them  are  even  stronger.  I 
unequivocably  support  Vernon's  state- 
ment as  an  accurate  and  fair  assessment 
of  the  critical  problems  afflicting  black 
Americans. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Congressional  Black  Caucus' 
statement  which,  unanimously  to  a  man 
and    a    woman,    affirms    and    supports 


Vernon  Jordan's  message  to  the  National 
Urban  League  conference,  be  included 
at  this  point  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  material  referred  to  is  as  follows: 
Keynote  Address  by  Vernon  E.  Jordan,  Jr., 

Executive     Director,      National      Urban 

League   at   67th   Annual   Conteeence   op 

THE  National  Urban  League,  July  24,  1977 

Once  again  we  meet  in  our  nation's  capital 
Once  agam,  the  National  Urban  League 
Movement  convenes  to  press  the  Just  de- 
mands of  black  citizens  upon  a  newly-in- 
stalled national  government. 

It  is  well  to  recall  that  our  last  Annual 
conference  in  this  City  was  held  while  guns 
and  bombs  were  bringing  death  and  destruc- 
tion in  Vietnam,  while  high  officials  were 
covering  up  the  Watergate  scandal,  and  while 
a  hostile  Administration  was  trying  to  roll 
back  the  gains  made  by  black  citizens. 

Today,  the  atmosphere  Is  radically  differ- 
ent The  guns  of  war  are  silent.  Corruption, 
cover-up,  and  the  abuse  of  power  have  gone 
out  of  style.  And  a  new  AdmlnistraUon  is 
openly  consulting  citizens'  groups  In  policy 
formulation,  while  giving  new  recognition 
to  the  sanctity  of  human  rights. 

In  the  Whlt«  House,  we  have  a  President 
whose  devotion  to  equal  opportunity  is  un- 
questioned. Long  before  he  became  our  Presi- 
dent, Jimmy  Carter  was  our  friend.  Long  be- 
fore he  was  even  a  candidate  for  the  Presi- 
dency, Governor  Jimmy  Carter  of  Georgia 
came  to  Urban  League  meetings  proudly 
wearing  our  equality  pin  in  his  lapel.  And 
now,  as  President  of  the  United  States,  he 
will  honor  us  by  coming  to  speak  at  this 
National  Urban  League  Annual  Conference. 

In  the  short  time  he  has  been  President. 
Mr.  Carter  has  impressed  us  with  his  personal 
style.  He  has  helped  heal  the  wounds  of  a 
divided  nation  by  deflating  the  "imperial 
Presidency.  ■  by  reaching  out  to  his  fellow 
citizens,  and  by  backing  an  amnesty  program 
that  seeks  to  put  the  horrors  of  Vietnam 
behind  us. 

President  Carter  has  touched  us  deeply  by 
stressing  the  importance  of  human  rights  In 
a  world  that  commonly  flaunts  those  pre- 
cious innate  rights,  and  this  is  a  cause  that 
speaks  to  our  hearts  with  a  special  signifi- 
cance. 

President  Carter  has  won  our  admiration 
by  pursuing  an  African  policy  that,  for  the 
first  time  in  our  history,  treats  the  aspira- 
tions of  Black  Africa  with  respect  and  en- 
couragement. 

These,  and  other  accomplishments  of  the 
new  Administration  have  won  our  support. 
The  style  of  openness  and  access  to  decision- 
makers have  breathed  new  life  Into  our  form 
of  government.  The  symbolic  acts  of  the 
Administration  have  put  us  back  In  touch 
with  our  leaders.  -  ■ 

Why  then,  do  we  convene  in  Washington 
with  troubled  minds  and  heavy  hearts?  Why 
then,  are  black  people  disenchanted  with  the 
Administration  they  elected?  And  why  do  so 
many  black  people  feel  that  their  hopes  and 
their  needs  have  been  betrayed? 

The  sad  fact  Is  that  the  list  of  what  the 
Administration  has  not  done  far  exceeds  Its 
list  of  accomplishments.  The  sad  fact  is 
that  the  Administration  is  not  living  up  to 
the  First  Commandment  of  politics — to  help 
those  who  helped  you. 

The  Administration  has  formulated  a  new 
foreign  policy,  a  new  defense  policy  and  a 
new  energy  policy.  But  it  has  not  adequately 
addressed  itself  to  a  new  domestic  policy.  We 
have  no  full  employment  policy.  We  have 
no  welfare  reform  policy.  We  have  no  na- 
tional health  pKDlicy.  We  have  no  urban 
revitallzation  policy.  We  have  no  aggressive 
affirmative   action   policy.   We   have   no   n«- 
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tlonal  solutions  to  the  grinding  problems  of 
poverty  and  discrimination. 

To  paraphrase  Winston  Churchill,  "Never 
have  so  many  expected  so  much  and  received 
so  little." 

A  limited  Jobs  program  Is  not  enough.  An 
enlightened  African  policy  Is  not  enough. 
An  expanded  housing  policy  Is  not  enough. 
A  handful  of  top  black  appointments  Is  not 
enough.  An  open  style  without  substantive 
change  Is  not  enough.  And  It  Is  not  enough 
to  do  better  than  Nixon  or  Ford.  Black 
people  didn't  vote  for  Nixon  and  didn't  vote 
for  Ford.  They  voted  for  President  Carter, 
and  It  Is  not  enough  for  President  Carter  to 
be  Just  a  little  better  than  his  predecessors. 

Black  people,  having  tasted  the  sweetness 
of  victory  in  November,  resent  the  sour  taste 
of  disappointment  in  July.  Black  people  and 
poor  people  resent  the  stress  on  balanced 
budgets  Instead  of  balanced  lives.  We  resent 
unfulfilled  promises  of  Jobs,  compromises  to 
win  conservative  support,  and  the  continued 
acceptance  of  high  unemployment. 

Our  resentment  is  fueled  by  Impatience. 
We,  who  have  been  patient  for  so  long  are 
finally  running  out  of  patience.  The  cries  of 
pain  from  Impoverished  rural  area.s  and 
urban  slums  ring  out,  and  cannot  be  stilled 
by  minor  measures.  Our  longing  for  true 
equality  will  not  cease,  nor  will  It  be  di- 
verted by  stylistic  flourishes. 

In  some  ways,  ours  has  been  a  learning 
experience.  Black  people  are  learning  the 
callousness  of  political  reality.  We  are  learn 
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Ing  that^lectlng  a  President  is  not  enough. 
We  af€  learning  that  the  forces  of  en- 
trenchPd  power  will  not  easily  accommodate 
our  demands  for  change.  We  are  learning 
that  we  must  raise  our  voices  and  must  use 
our  political  power  with  the  same  determi- 
nation a.s  do  tho.se  who  oppose  us.  We  are 
learning  that  even  an  Administration  sym- 
pathetic to  our  needs  and  in  harmony  with 
our  aspirations  needs  sustained  pressure. 

We  are  here  in  Washington  to  apply  some 
of  that  pressure  We  are  here  in  Washington 
to  call  on  this  Administration  to  fulfill  its 
promises.  We  are  here  In  Washington  to  re- 
call this  Administration  to  what  we  feel  is 
Its  true  spirit,  the  spirit  of  social  reform  and 
racial  equality.  We  are  here  in  Washington 
to  help  it  escape  from  the  evils  of  premature 
political  compromise,  narrow  a.scal  conserva- 
tism, and  indefinite  delays  in  implementing 
refornxs.  We  are  here  to  file  our  claim,  to 
collect  on  the  campaign  promises  made  in 
black  churches  and  black  neighborhoods. 

We  understand  that  the  nature  of  the 
political  process  is  such  that  all  of  our  needs 
cannot  be  met  at  once.  But  we  call  on  the 
Administration  to  start  sending  signals  that 
indicate  It  understands  our  needs  and  will 
make  them  its  own. 

One  such  signal  should  be  the  immediate 
withdrawal  of  the  disastrous  proposal  to 
abolish  the  Electoral  College  in  favor  of  direct 
popular  election  of  the  President.  This  seem- 
ingly democratic  change  would  have  un- 
democratic results.  It  would  weaken  the  po- 
litical power  of  the  cities  and  the  poor,  and 
it  would  unbalance  our  political  svstem  Do 
away  with  the  Electoral  College,  aiid  in  1980 
the  black  vote  will  not  make  the  difference 
It  did  in  1976. 

It  Is  unseemly  for  an  Administration  that 
owes  its  existence  to  solid  black  electoral  sup- 
port to  propose  a  new  system  whose  effect 
would  be  to  sabotage  that  support  by  dilut- 
ing black  voting  power.  And  it  is  outrageous 
that  the  Congress  has  forced  the  Adminis- 
tration to  compromise  its  plan  for  a  system 
of  universal  Election  Day  registration. 

Another  signal  should  be  for  the  Admlniq  ' 
tration  to  come  up  with  a  serious  program  to 
save^our  nation's  cities.  The  so-called  urban 
crisis  has  become  almost  a  cliche,  stripped 
of  meaning  by  repetition  and  misunder-' 
standing. 

There  are  those  who  believe  the  urban  crisis 
is  really  Just  a  fiscal  crisis,  and  that  shovel- 
ing Federal  dollars  into  city  treasuries  will 


solve  It.  But  the  problem  goes  far  deeper, 
for  the  urban  crisis  has  a  human  face  to  It. 
It  Is  a  crisis  of  national  morality  and  of  our 
national  willingness  to  tolerate  poverty  and 
despair.  And  it  is  the  direct  result  of  over 
two  decades  of  conscious  public  and  private 
policies  designed  to  de-populate  cities  and 
stripe  them  of  their  economic  capabilities. 
Public  and  private  policies  moved  popula- 
tion and  Job  opportunities  to  the  suburbs, 
and  at  the  same  time  restocked  the  cities 
with  poor  people.  Now  there  is  general  recog- 
nition that  the  process  has  gone  too  far.  An 
energy-dependent  society  is  beginning  to 
realize  that  energy-efficient  cities  are  nec- 
essary once  more.  The  suburban  dream  has 
become  tarnished  and  middle  class  people 
are  again  looking  to  the  cities,  where  aban- 
doned housing  and  cheap  land  are  econom- 
ically tempting  to  developers. 

Race  and  economics  once  more  Interact  to 
the  detriment  of  the  black  poor.  Black  slums 
have  suddenly  become  targets  for  "rehabili- 
tation. "  Speculators  reap  profits  while  black 
homeowners  and  renters  are  squeezed  by  the 
cycle  of  high  demand,  rising  land  values, 
and  higher  property  taxes. 

If  our  cities  are  dying  it  Is  not  through 
natural  death  or  even  self-lnfllcted  suicide; 
It  is  through  local  policies  aimed  at  killing 
Inner-city  neighborhoods  that  they  may  be 
reborn  for  the  benefit  of  the  well-off.  HUD's 
tougher  policy  ensuring  that  bloc  grants  are 
used,  as  the  law  demands,  for  poor  people's 
housing  Is  a  commendable  attempt  to  counter 
this  growing  phenomenon.  ■ 

The  process  of  saving  the  cities  must  not  be 
a  process  of  driving  out  the  poor  to  house 
the  middle  class,  but  a  process  of  helping  the 
poor  to  become  middle  Income.  The  ultimate 
future  of  our  cities  and  of  our  nation  may 
depend  upon  the  success  of  that  effort. 

We  stepped  to  the  edge  of  the  abyss  the 
other  day.  when  the  plug  was  pulled  on 
New  York's  electricity.  The  looting  that  oc- 
curred could  have  happened  In  any  city  in 
our  country.  All  our  cities  contain  large 
numbers  of  people  who  have  no  stake  in  this 
society,  who  are  without  Jobs  or  hope,  whose 
despair  and  anger  simmers  continually,  until 
it  bolls  over,  past  the  limits  of  accepted  be- 
havior. 

They  are  the  victims  of  a  society  that  will- 
fully destroys  its  own  cities.  The  destruction 
they  wrought  was  a  more  violent  mirror  im- 
age of  the  destruction  of  lives  and  neighbor- 
hoods caused  by  Impersonal  forces  in  our 
society — discrimination,  unemployment,  pov- 
erty. Lawlessness  cannot  be  condoned,  but 
our  society  must  draw  the  right  conclusions 
from  such  terrible  incidents— people  have  to 
be  assured  of  a  stake  in  the  society;  they 
must  have  Jobs  and  decent  housing  if  we 
want  them  to  act  in  conformity  with  so- 
ciety's rules.  The  resources  that  will  be  spent 
to  repair  the  damages  could  have  been  better  ■ 
spent  in  preventive  programs  that  might 
have  avoided  the  disaster. 

But  the  tragedy  in  New  York  offers  the 
President  an  opportunity  to  exercise  bold 
leadership.  We  ask  tonight  that  President 
Carter  signal  to  the  nation  his  concern  for 
the  cities  and  for  the  poor  who  live  in  them 
by  going  to  New  York;  by  speaking  with  the 
looters  and  the  looted  in  the  South  Bronx, 
Harlem  and  Bedford-Stuyvessant.  A  nation 
of  cities  is  adrift  In  confusion  and  the  Presi- 
dent-of  all  the  people  has  to  show  his  con- 
ceri>.  He  has  to  show  he  understands  the 
despair  and  the  anger,  the  hopes  and  the 
needs,  of  the  urban  poor.  Yes.  if  the  Presi- 
dent can  go  to  Clinton  and  to  Yazoo  City, 
I    he  can  go  to  New  York. 

We  call  on  the  President  and  the  Congress 

to   formulate   a  national  urban  policy  that 

deals   with    the   human   problems  of  people 

who  live  in  cities.  Cities  have  to  be  saved,  not 

.    for    those   who   abandoned    them   and   then 

•r,  changed  their  minds,  but  for  those  who  live 

t%n  them  today. 

*f  And  a  national  urban  policy  cannot  be  re- 
rt'icted  to  bricks  and  mortar  showpieces,  or 


to  further  wasteful  revenue  sharing  pro- 
grams. It  must  have  three  major  compo- 
nents: 

(1)  Federally-supported  and  directed  In- 
creases in  basic  social  services — health,  edu- 
cation, transportation,  and  youth  programs, 

(2)  Massive  creation  of  housing  opportuni- 
ties for  low  and  moderate  income  families, 
within  a  national  housing  policy  that  as- 
sures a  decent,  safe  and  sanitary  home  for 
every  family,  and 

(3)  A  federal  urban  economic  develop- 
ment program  that  Includes  guaranteed  Jobs 
for  all  who  can  work  and  an  Income  as- 
sistance system. 

Finally,  the  Administration  should  signal 
the  nation's  poor  that  their  Interests  will 
be  met  by  meaningful  reform  of  the  welfare 
system  that  is  supposed  to  provide  assistance 
to  those  most  in  need,  but  does  not.  Candi- 
date Carter  called  it  a  "disgrace,"  and  Presi- 
dent Carter  has  ordered  his  Administration 
to  come  up  with  a  reform  proposal. 

The  basic  outlines  of  the  Administration's 
package  have  been  made  public,  and  they  In- 
dicate that  a  real  change  is  not  in  sight. 
Although  the  reform  was  to  result  in  a  sys- 
tem that  would  be  equitable,  simple  to  ad- 
minister, promote  family  stability,  and  help 
the  poor,  we  are  likely  to  have  to  fight  a 
plan  that  is  inequitable,  an  administrative 
nightmare,  promotes  family  instability  and 
leaves  many  pojj  people  worse  off. 

This  plan  founders  on  major  conceptual 
flaws.  Among  them  are  the  mandates  to  keep 
a  celling  on  costs  no  greater  than  present 
welfare-related  programs,  categorization  of 
the  poor,  and  a  work  requirement.  Such 
measures  would  continue  to  stigmatize  poor 
people  while  perpetuating  negative  myths 
about  the  poor.  And  a  bad  plan  may  be  made 
even  worse.  There  was  one  proposal  to  elim- 
inate the  federal  housing  subsidy  program 
in  order  to  transfer  the  money  to  the  welfare 
program,  a  step  that  makes  no  sense  at  all.  It 
would  have  destroyed  already  under-funded 
federal  housing  programs  while  further  dis- 
torting welfare  reform  and  like  other  ele- 
ments of  the  welfare  reform  plan,  it  would 
take  from  some  poor  people  to  give  to  other 
poor  people. 

The  core  of  the  welfare  reform  proposal 
links  work  to  welfare,  and  thus  perpetuates 
the  vicious  myth  that  poor  people  don't 
want  to  work.  The  fact  is  that  poor  people 
do  want  to  work  and  do  work.  The  fact  is 
that  poor  people  are  as  work-oriented  as 
middle  cla,ss  people. 

Our  purpose  tonight  is  not  to  further 
criticize  a  bad  plan  but  to  offer  an  alterna- 
tive that  would  benefit  poor  people  and  the 
nation. 

The  National  Urban  League  is  on  record  In 
support  of  a  long-range  plan  to  use  a  re- 
fundable credit  Income  tax  as  the  means  of 
assuring  a  minimum  income  level  beneath 
which  no  family  could  fall.  We  continue  to 
support  that  plan,  but  recognizing  that  po- 
litical reality  now  prevents  Its  acceptance, 
we  call  tonight  for  an  interim  plan  that 
would  supplement  the  present  welfare  system 
and  ease  the  plight  of  poor  people  while  put- 
ting in  place  structures  for  ultimate  reform. 
Our  interim  plan  includes  four  major 
steps : 

( 1 )  A  massive  Job-creation  program.  We 
should  have  an  expanded  federal  program 
of  public  service  Jobs,  and  Job-creation  in- 
centives to  private  Industry,  targeted  to  high 
unemployment  areas. 

(2)  Food  Stamp  expansion.  The  food 
stamp  program  has  become  a  major  source  of 
income  assistance.  By  eliminating  the  cash 
requirement,  simplifying  and  broadening 
eligibility,  and  launching  an  aggressive  out- 
reach program,  food  stamps  can  become  the 
vehicle  for  helping  all  of  the  poor  and  near- 
poor. 

(3)  Major  improvements  In  social  Insur- 
ance programs  Including  a  national  health 
insurance  plan.  Extending  and  ijnproving 
programs  that  cushion  the  effects  of  unem- 
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ployment  and  economic  losses  due  to  health 
problems  will  reduce  the  numbers  of  people 
forced  to  resort  to  welfare  assistance. 

(4)  A  refundable  tax  credit.  Ultimately, 
we  envisage  this  as  a  means  to  drastically 
shrink  the  welfare  rolls,  but  a  start  can  be 
made  now  by  using  the  tax  system  to  pro- 
vide modified  Income  assistance. 

Thus  by  Instituting  a  refundable  tax 
credit  and  applying  it  to  grants  for  low-in- 
come families,  even  a  modest  grant  would 
remove  significant  numbers  of  people  from 
the  welfare  rolls  while  providing  aid  for 
those  whose  welfare  benefits  are  Inadequate 
and  those  who  are  poor  or  near-poor  and  do 
not  receive  welfare  payments.  This  proposal 
would  shrink  the  welfare  rolls  and  would 
reduce  the  dependence  on  the  welfare  sys- 
tem through  a  more  equitable  tax  system. 

This  interim  plan  would  be  real  reform.  By 
Instituting  this  plan,  the  Administration  can 
refuse  to  become  part  of  the  institutional 
retreat  from  civil  rights  that  is  infecting  the 
nation.  In  almost  all  sectors  of  national  life 
we  see  former  friends  relaxing  into  indiffer- 
ence, and  former  foes  back  on  the  attack. 
National  policies  of  neglect  and  recession 
have  combined  to  make  many  people  in  the 
private  sector  less  concerned  with  fulfilling 
their  responsibilities. 

The  Congress  seems  more  anxious  to  ban 
busing,  to  limit  affirmative  action  programs 
and  to  bar  Medicaid  funds  for  abortions  than 
it  is  to  improve  the  schools,  enforce  civil 
rights,  or  to  enable  meaningful  life  after 
birth.  But  that  same  Congress  was  giving 
every  indication  of  being  willing  to  pour 
tllllons  of  dollars  down  the  drain  on  the 
B-1  bomber  before  the  President's  bold  and 
far-sighted  decision  not  to  go  ahead  with 
production. 

The  symbol  of  institutional  retreat  is  the 
Supreme  Court.  Once  the  proud  defender  of 
the  rights  of  minorities  and  the  disadvan- 
taged, this  Nlxon-domlnated  Court  has  be- 
come a  source  of  denial  of  equal  opportuni- 
ties. The  protector  of  our  rights  has  slowly 
slid  into  the  position  of  becoming  the  enemy 
of  those  rights. 

The  Court  has  retreated  to  the  cramped 
narrow  legalisms  of  supposed  neutrality  and 
objectivity.  It  has  formulated  the  legal  doc- 
trine of  "intent  to  discriminate"  as  a  replace- 
ment for  the  more  realistic  legal  requirement 
of  proving  discriminatory  effects.  In  its  last 
term,  the  Court  upheld  discriminatory  zoning 
laws  and  dLscrlmlnatory  seniority  systems. 
It  denied  to  poor  women  the  opportunity  for 
abortion  available  to  more  affluent  women, 
and  it  is  shocking  for  the  AdminWtration  and 
the  Congress  to  have  supported  the  Court  in 
this  callous  act. 

It  is  in  this  Court  then,  so  vastly  different 
from  the  Warren  Court  that  protected  and 
extended  civil  rights,  that  the  Bakke  case  will 
be  decided. 

We  urge  the  Administration  to  recognize 
the  importance  of  this  case  and  the  issues 
Involved  by  filing  an  amicus  brief  asking  the 
Court  to  uphold  the  University's  admissions 
program. 

By  the  standards  of  legality,  morality  and 
plain  common  sense,  affirmative  action  pro- 
grams are  legitimate  and  necessary.  And  the 
intensity  of  the  opposition  to  affirmative  ac- 
tion is  yet  another  example  of  the  painful 
fact  that  the  national  mood  still  resists  ac- 
commodation to  the  Just  needs  of  black  and 
minority  people.  It  still  resists  making  neces- 
sary changes  in  our  society  to  provide  equal « 
opportunity.  The  national  search~for  roots  is 
degenerating  into  mere  nostalgia.  Instead  of 
drawing  lessons  from  the  hardships  forced 
upon  our  forebears  and  those  of  other  ethnic 
groups. 

And  yet,  because  we  hear  the  true  call  of 
our  roots,  because  we  draw  inspiration  from  • 
those  who  came  before  us  and  on  whose 
accomplishments  we  build,  we  are  unshakable 
in  our  determination  to  overcome.  While  we 
continue   to  impress  upon  the  Administra- 


tion, the  Congress,  and  the  public  and  private 
sectors,  the  Justice  of  our  cause,  we  have 
another  Job  to  do. 

We  must  capitalize  on  the  latent  strengths 
of  the  black  community.  We  must  marshal 
our  considerable  economic  and  political 
power  to  Improve  our  communities.  We  must 
bend  every  effort  to  Instill  in  our  young  peo- 
ple a  devotion  to  excellence  anrt  a  determina- 
tion to  succeed. 

Those  of  us  in  leadership  positions  have  a 
still  larger  responsibility.  We  cannot  lessen 
our  pressures  for  constructive  change.  We 
cannot  allow  our  personal  or  political  loyal- 
ties to  deflect  us  from  the  task  of  fighting 
for  our  rights.  This  applies  as  much  to  local 
leadership  as  It  does  to  the  national  leader- 
ship of  black  institutions. 

It  Is  in  this  context  that  we  must  urge  our 
black  brothers  and  sisters  in  government  to 
recognize  the  important  role  they  can  play. 
We  are  proud  of  them.  Every  announcement 
from  the  White  Hou.se  of  the  appointment  of 
a  black  person  to  a  federal  position  was  met 
with  pride.  At  long  last  there  are  enough 
black  people  at  the  higher  echelons  of  gov- 
ernment to  form  a  critical  mass  capable  of 
exerting  a  major  infiuence  on  policy.  Most 
of  these  black  federal  executives  come  from 
backgrounds  of  militant  activism,  and  the 
fervor  and  passion  they  brought  to  the  civil 
rights  movement  must  continue  to  charac- 
terize their  actions. 

Just  as  they  were  on  guard  for  civil  rights 
24  hours  a  day,  so  too  must  they  continue 
that  vigilance  in  their  new  Jobs.  Just  as  they 
once  prodded  the  Executive  Branch,  the  Con- 
gress, and  the  courts  with  ceaseless  demands 
for  change,  so  too  must  they  continue  to 
raise  the  kinds  of  Issues  we  have  raised  to- 
night. 

Black  federal  executives  are  uniquely  situ- 
ated to  become  catalysts  of  change.  They  can 
maximize  their  strengths  by  coming  together 
in  an  Informal  network  of  conscious  interde- 
pendence and  shared  resources.  All  of  our  na- 
tion's Institutions  have  run  on  the  wheels  of 
a  well-oiled  "buddy  system"  of  mutual  pro- 
tection and  mutual  aid  that  excluded  blacks 
and  other  minorities.  So  the  inevitable  les- 
son is  that  black  and  minority  officials 
should  come  together  In  a  similar  system  of 
shared  support  that  will  Increase  the  in- 
fluence of  black  executives  and,  more  im- 
portantly, of  the  policies  they  are  fighting 
for. 

I  cannot  urge  greater  mutuality  and  coop- 
eration among  black  federal  executives  with- 
out recognizing  the  need  for  closer  coopera- 
tion among  national  black  leadership.  With 
a  national  mood  that  ranges  from  indiffer- 
ence to  hostility,  with  crucial  national  deci- 
sions being  made  without  due  consideration 
of  their  Impact  on  black  people,  and  with 
black  institutional  strength  diluted  because 
of  lack  of  unified  strategies,  it  is  time  for 
black  leadership  to  come  together  once  again. 
Of  those  occasions  when  we  have  coordi- 
nated strategies,  such  as  last  year's  voter  reg- 
istration campaign,  we  have  been  successful. 
It  is  time  now  to  extend  that  success  to  other 
areas  and  other  Issues.  It  is  time  now  for  na- 
tional black  civil  rights  leadership  to  come 
together  in  a  revived  leadership  group,  in 
structured,  planned  meetings  of  heads  of  na- 
tional organizations  to  pool  our  strengths 
and  strategies. 

So  I  call  tonight  on  my  colleagues  to  Join 
me  in  a  meeting  next  month  to  begin  the 
process  of  coordination  on  behalf  of  all  of 
America's  black  and  poor  people.  Our  meet- 
ings should  be  held  in  private.  They  should 
deal  with  issues  and  strategies.  They  should 
be  structured  around  the  concerns  of  our 
constituents. 

I  am  confident  they  will  share  my  belief 
that  It  is  imperative  for  black  leadership  to 
create  a  new  structure  that  will  enable  us 
to  act  in  unison  and  to  maximize  our  efforts 
on  behalf  of  our  constituents.  For  if  we  don't 
do  It,  who  will?  We  can  call  on  the  President 


to  push  for  social  changes;  we  can  call  on  the 
Congress,  we  can  call  on  the  private  sector, 
but  in  the  last  analysis  what  must  be  done, 
we  must  do  ourselves.  We  need  alliances  and 
coalitions  but  the  initiative  and  the  urgency 
must  be  ours. 

We  take  our  cue  from  Frederick  Douglass, 
who  wisely  counseled:  "Who  would  be  free, 
themselves  must  strike  the  blow.  .  .  .  You 
know  that  liberty  given  is  never  so  precious 
as  liberty  sought  for  and  fought  for.  The  ^ 
man  outraged  is  the  man  to  make  the  out- 
cry. Depend  on  it,  men  will  not  care  much 
for  a  people  who  do  not  care  for  themselves." 

I  am  confident  that  we  can  succeed,  we 
shall  overcome.  The  path,  as  always,  will  be 
difficult,  but  it  Is  an  American  path,  and 
that  Is  why  I  am  confident. 

Last  year  I  was  in  South  Africa  and  two 
weeks  ago  I  was  in  Russia.  Seeing  oppressive 
dictatorships  of  the  right  and  tbe  left  con- 
vinces me  that  however  far  America  may 
be  from  attaining  Its  national  goals  and 
ideals,  America  is  fertile  soil  for  human  ful- 
fillment. 

The  plane  that  brought  me  home  from 
Russia  landed  in  New  York  during  the  black- 
out. The  lights  were  out  all  over  the  city.  But 
despite  the  Inconvenience  and  the  attendant 
problems,  I'd  rather  be  here  in  the  United 
States  with  the  lights  out  than  behind  the 
Iron  Curtain  with  the  lights  on.  We  have 
many  Just  criticisms  to  make  of  our  nation, 
but  this  speech  could  not  be  given  In  Russia 
or  South  Africa,  and  we  could  not  dissent 
from  national  policies  or  pressure  national 
leadership  in  Russia  or  South  Africa. 

Having  visited  such  countries  that  are 
built  on  vicious  denial  of  human  rights,  I 
take  heart  from  our  new  national  policy  of 
worldwide  support  for  the  sanctity  of  hu- 
man rights.  When  a  Vorster  kills  young 
black  people  In  Soweto,  when  a  Brezhnev 
sends  dissenters  to  prison  camps,  when  an 
Amln  senselessly  slaughters  his  own  people, 
all  mankind  Is  diminished.  All  mankind 
bleeds  on  the  rack  of  the  torturers,  whoever 
they  may  be  and  wherever  they  may  commit 
their  crimes. 

But  this  new  American  crusade  for  human 
rights  and  decency  In  the  world  must  not  be- 
come prey  to  hypocrisy  and  to  cynicism.  Our 
nation  cannot  call  for  respect  for  human 
rights  while  it  lacks  the  moral  courage  to 
.save  its  own  cities,  its  own  poor.  Its  own 
minorities  whose  rights  are  trampled  upon. 
T'he  real  moral  equivalent  of  war  in  our 
times  is  the  moral  challenge  to  construct  a 
Just  and  equal  society. 

So  our  concern  with  human  rights  in  the 
world  must  be  Joined  by  similar  concern  for 
basic  human  rights  here  at  home.  As  long  as 
our  society  denies  equality  of  opportunity 
for  Its  minorities.  Jobs  for  all  who  can  work 
and  Income  security  for  all  who  need  It.  our 
advocacy  of  human  rights  will  be  met  by 
scorn  throughout  the  world.  We  cannot 
preach  at  others  and  sin  ourselves. 

It  is  the  mission  of  the  Urban  League 
Movement  to  remind  our  nation  of  this,  and 
to  toll  on  behalf  of  black  people,  of  minor- 
ities, of  all  poor  people.  As  we  begin  this  Con- 
ference, let  us  be  mindful  of  that  mission. 
Let  us  not  forget  who  we  are.  from  whence 
we  came,  and  why  we  are  here. 

Most  of  us  at  this  Conference  are  work- 
ing: our  Incomes  place  us  In  the  middle  class. 
We  are  educated;  we  are  among  DuBols'  ta- 
lented tenth,  and  among  us  are  found  many 
of  the  black  intelligentsia.  We  are  profes- 
sionals, semi-professionals,  blue  and  white 
collar  workers;  we  represent  business,  labor. 
public  and  private  sectors. 

Our  forebears  were  slaves.  Our  parents 
struggled  to  put  us  where  we  are.  We  are 
the  first  or  second  generation  of  our  fami- 
lies to  earn  degrees.  We  are  Just  a  step  ahead 
of  the  fathers  and  mothers,  brothers  and 
sisters  who  helped  us.  We  know  our  roots. 
We  know  the  years  of  toll  and  sweat;  we 
know  the  ghettos  from  which  we  came,  we 
remember  the  Inferior  segregated  schools,  the 
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Inequitable  welfare  system,  the  walls  or  dis- 
crimination In  jobs  and  housing.  Yes,  we 
know  all  of  this  first-hand  and  because  we 
know  what  it  means  to  be  black  and  poor 
in  this  society,  we  are  painfully  aware  that 
our  personal  gains  are  tenuous  and  insecure. 
We  know  we  cannot  breathe  easy  while  our 
brothers  and  sisters  are  still  under  the  heel 
of  poverty  and  hardship  and  discrimination. 

We  are  here  at  this  Conference  then,  not 
for  ourselves,  but  for  them.  We  are  here  on 
behalf  of  our  brothers  and  sisters,  some  of 
whom  don't  know  who  we  are  or  what  we're 
about,  but  they  send  us  a  message,  an  urgent 
message,  to  lead,  to  produce,  to  make  their 
futures  brighter  and  more  secure.  They're 
depending  on  us.  Who  will  speak  for  them? 
Who  will  fight  for  them?  In  a  society  that 
consigns  black  people  to  the  bottom  rung, 
it  is  the  Urban  League  and  other  institu- 
tions in  the  black  community  that  stand  by 
their  goals,  their  interests,  their  needs. 

So  we're  here  In  Washington  to  work  for 
the  brothers  and  the  sisters.  We're  not  here 
to  party  or  to  play,  but  to  plan  and  to  pres- 
sure. We  have  to  demonstrate  that  we  have 
not  forgotten  our  blackness,  our  roots,  the 
poverty  of  our  people.  We  are  a  movement 
with  a  mission,  and  as  we  beein  this  Confer- 
ence let  us  recall  James  Weldon  Johnson's 
Invocation  of  remembrance  of  homage  to 
roots  sunk  deep  and  true:  . 

"God  cSf  our  weary  years,  I 

God  of  our  silent  tears. 
Thou  who  has  brought  us  thus  far  on  our 

way,  >  j 

Thou  who  has  by  Thy  might  \ 

Led  us  Into  the  light, 
Keep  us  forever  in  the  path,  we  pray; 
Lest   our   feet  stray  from   the   places,   our 

God,  where  we  met  Thee. 
Lest  our  hearts  drunk  with  the  wine  of  the 

world,  we  forget  Thee; 
Shadowed  beneath  Thy  hand. 
May  we  forever  stand. 
True  to  our  God.  True  to  our  native  land." 

Mr.  CONYERS.  Mr.  Speaker,  Vernon 
Jordan  challenged  the  administration  to 
live  up  to  the  promises  articulated  by 
Mr.  Carter  during  the  campaign  with 
respect  to  full  employment,  urban  revi- 
talization,  welfare  and  national  health 
care  reform  that  does  not  penahze  the 
poor.  The  challenge  stands,  notwith- 
standing the  President's  defensive  re- 
sponse and  personal  rebuke  to  Vernon. 
The  President  and  his  advisors  were  not 
accused  by  Vernon  of  not  caring  about 
the  poor  and  minorities.  Vernon  ac- 
knowledged the  President's  deep  con- 
cern for  the  have-nots  in  America.  But 
Vernon  did  say,  as  judged  by  the  Presi- 
dent's policies  and  programs  thus  far. 
the  administration  has  misjudged  the 
fundamental  nature  of  the  black  crisis 
in  America,  especially  the  desperate  real- 
ities of  massive  unemployment  and  sub- 
employment. 

Mr.  SCHEUER.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr,  SCHEUER.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding. 

I  regret  the  phraseology  used  by  the 
President.  I  think  perhaps  the  words 
were  formulated  in  a  fleeting  moment  of 
fatigue  and  annoyance.  I  do  not  believe 
that  the  President's  statement  at  the 
press  conference  reflects  his  true  feel- 
ings about  Vernon  Jordan  or  about  the 
frustration  of  the  black  community. 

I  would  hope  that  the  President  would 
be  tolerant  of  those  oX  us  who  feel  that 


the  administration  has  dolie  less  than 
what  we  hoped  to  see  don^  For  ex- 
ample, with  respect  to  assistafw'e  to  our 
beleagured  urban  areas,  the  adnSnistra- 
tion  has  certainly  not  behaved  up  "Jo  our 
admittedly   high   expectations. 

Anyone  in  New  York  City  has  to.be 
depressed  as  we  see  our  neighborhooUs 
deteriorate  month  after  month  and  aS". 
we  desperately  hope  for  some  kind  of 
programmatic  support,  something  that 
will  help  us  rebuild  those  neighborhoods. 
Anyone  who  has  spent  time  in  the 
black  community,  as  I  have,  since  the 
unfortunate  combined  coincidence  of  the 
blackout  and  the  sporatic  looting  and 
violence  that  took  place  which  was  so 
ill  representative  of  the  minority  com- 
munities, has  to  be  aware  of  the  deep 
sense  of  frustration  in  the  minority 
communities  about  the  lack  of  employ- 
ment opportunities.  One  has  to  be  cog- 
nizant of  the  painful  and  tragic  impact 
of  structural  unemployment  in  those 
communities.  The  desperate  desire  of 
young  black  men  and  women  to  partici- 
pate in  our  economy,  to  reflect  the  work 
ethic  in  their  lives,  to  be  proud  and  to 
have  the  self  esteem  that  comes  from 
gainful  employment,  and  the  independ- 
ence of  moving  off  the  welfare  rolls  and 
on  to  the  tax  rolls  is  obvious. 

All  of  us  in  the  cities  can  hope  for  and 
work  toward  some  kind  of  progress  in  the 
area  of  welfare  reform  that  will  produce 
a  fair,  equitable,  manageable,  and  cost 
effective  system, 

I  think  that  without  the  slightest  criti- 
cism of  the  President's  bona  fide  interest 
and  his  deep  concern  and  identification 
with  the  problems  of  all  Americans,  we 
can  say  that  as  of  now  we  in  the  cities  do 
have  a  certain  letdown  feeling  because 
our  expectations  and  hopes  have  not 
been  fulfilled.  We  hope  that  in  the 
months  to  come  the  administration's 
program  in  helping  revitalize  the  public 
service  employment  programs  that  pro- 
vide upward  mobility,  on-the-job  train- 
ing, and  hope  for  the  structurally  em- 
ployed as  well  as  its  efforts  in  the  area  of 
welfare  reform,  will  an  begin  to  take 
shape. 

I  think  President  Carter  has  done  a 
truly  magnificent  job  in  his  first  7 
months  of  his  Presidency.  I  think  he  can 
rightfully  take  credit  for  some  enormous 
achievements.  But  it  is  inevitable  that 
the  costs  of  the  next  3 '2  years  will  be 
great  as  he  strives  toward  a  balanced 
budget.  As  we  are  fighting  for  an  in- 
creased share  of  the  pie,  those  of  us  who 
have  particular  concerns,  be  it  a  farm 
interest  or  an  urban  interest  or  any  other 
interest  in  our  economy,  are  going  to  be 
expressing  hope  for  more  progress.  This 
does  not  reflect  any  diminution  of  our 
enormous  admiration  and  respect  for  the 
President  and  our  pride  in  the  job  that 
he  has  done  as  a  Democratic  President. 
I  think  his  job  has  been  truly  remark- 
able in  many,  many  ways.  But  I,  too, 
would  join  the  gentleman  in  saying  that 
I  cannot  help  but  say  we  in  the  cities 
hope  for  more. 

Mr.  CONYERS.  I  appreciate  my  col- 
league's comments,  because  I  know  that 
he  personally  knows  Vernon  Jordan  as 
an  urbane  and  sophisticated  and  re- 
strained speaker  at  all  times,  and  that 


any  characterization  of  Vernon  Jordan 
as  being  demagogic  would  have  to  be 
very,  very  far  out  of  character  for  the 
Vernon  Jordan  that  we  have  come  to 
know  across  the  years. 

Mr.  SCHEUER.  And  I  cannot  help  but 
feel  that  it  is  also  out  of  character  for 
the  President,  whom  I  have  come  to 
know  and  respect,  to  have  made  that 
'.remark.  I  just  cannot  help  but  assume 
tJat  it  was  a  remark  that  he  may  have 
made  because  of  fatigue  or  momentary 
irritation  and  annoyance.  It  simply  does 
not  reflect  the  very  thoughtful,  very  cool, 
and  very  kind  President  that  we  have  all 
come  to  kfipw  and  respect. 

Mr.  CONVERS.  I  do  not  knew  whether 
my  colleague,  the  gentleman  from  New 
York,  has  in  faot  read  the  speech  that 
Vernon  Jordan  made — and  I  will  put  it 
in  the  Record  as  a  result  of  tonight's 
activities — but  he  spoke  of  the  New  York 
crisis  and  in  that  direction  urged  that 
the  President  come  to  New  York  to  visit 
the  looted  and  the  looters  as  well,  as  a 
symbol  of  his  understanding  of  the  per- 
vasiveness of  the  problem  in  New  York 
to  be  one  beyond  the  shortage  of  elec- 
tricity. I  think  the  gentleman  has  made 
that  point  in  his  own  way  in  his  usual 
eloquence. 

Mr.  SCHEUER.  Let  me  just  add  one 
more  random  thought  on  that  incident 
in  New  York.  I  think  the  press  did  a  very 
unfortunate  job  of  reporting  the  looting. 
I  happened  to  be  in  New  York  the  night 
of  the  blackout,  and  I  traveled  all  over 
the  city  as  I  did  2  days  later  with  the 
congressional  delegation.  The  remark- 
able thing  about  the  blackout  is  that  in 
Harlem,  as  well  as  in  the  rest  of  the  city, 
blacks  and  other  minorities  were  out  on 
the  street  with  their  flashlights  direct- 
ing traffic,  helping  elderly  people  across 
the  streets,  and  assisting  the  elderly  and 
the  handicapped  up  the  stairs.  Blacks 
were  coming  out  of  their  apartments 
linking  arms  to  protect  the  streets  on 
their  block  until  the  owners  of  stores 
could  arrive  on  the  scene.  It  was  really  a 
moving  sight. 

Mr.  CONYERS.  May  I  say  to  my  col- 
league it  was  quite  inadequately  re- 
ported. 

Mr.  SCHEUER.  It  was  not  only  inade- 
quately reported,  it  was  grossly  dis- 
torted. I  think  the  print  media  and  the 
television,  in  reaching  for  the  spectacu- 
lar, the  violent,  and  the  illegal,  complete- 
ly overlooked  the  overwhelming  supoprt 
of  the  minority  communities  in  our  city 
for  law  and  order,  f or^  preserving  the 
communities,  and  for  protecting  the 
property  rights  of  the  store  owners  who 
had  gone  home.  It  was  perfectly  clear 
that  the  looting  threatened  their  com- 
munities and  was  not  a  communal  ac- 
tivity. 

They  had  been  through  that  whole 
scene  before.  They  did  not  want  to  foul 
their  own  nests.  Many  of  the  community 
residents  tried  with  varj'ing  degrees  of 
success  to  save  the  stores.  I  think  we 
should  be  impressed  with  the  job  that  the 
overwhelming  percentage  of  the  minority 
community  did  in  helping  to  cool  things 
oil  and  in  containing  the  violence  and 
the  looting. 

This  is  a  very  important  part  of  the 
blackout  story  that  was  not  told  by  the 


i 


August  1,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


25959 


press.  From  my  point  of  view  it  may  have 
been  the  finest  hour  for  the  overwhelm- 
ing percentage  of  the  black  community, 
but  it  certainly  was  not  the  finest  hour 
for  the  electronic  and  print  media. 

Mr.  CONYERS.  Mr.  Speaker,  New 
York  City's  blackout  and  the  looting  in 
its  aftermath  revealed,  not  an  energy 
crisis,  but  a  jobs  crisis — a  crisis  of  sur- 
viving with  80  percent  unemplojTnent 
and  subemployment  rates.  Vernon  Jor- 
dan noted  that — 

The  tragedy  in  New  'X'ork  offers  the  Presi- 
dent an  opportunity  to  exercise  bold  leader- 
ship. 

With  restrained  eloquence  Vernon 
Jordan  said: 

We  ask  tonight  that  President  Carter  signal 
to  the  Nation  his  concern  for  the  cities  and 
the  poor  who  live  in  them  by  going  to  New 
York;  by  speaking  with  the  looters  and  the 
looted  in  the  South  Bronx,  Harlem,  and  Bed- 
ford-Stuyvesant.  A  nation  of  cities  Is  adrift 
in  confusion  and  the  President  of  all  the 
people  has  to  show  his  concern. 

Mr .  Speaker,  I  appreciate  my  col- 
league, the  gentleman  from  New  York 
(Mr,  ScHEUER)  making  this  contribution 
to  the  special  order. 

The  President's  initial  response  to 
Vernon  Jordan's  critical  views  was  to  ask 
for  patience  in  view  of  the  fact  that  the 
administration  is  only  6  months  old.  The 
President  rightly  claimed  to  have  in- 
herited deep-seated  economic  and  social 
problems  affecting  blacks — problems  of 
longstanding  that  obviously  could  not  be 
remedied  quickly.  The  President  stressed 
that  the  long-awaited  results,  especially 
in  terms  of  jobs,  would  be  forthcoming 
soon  as  the  predicted  fruits  of  his  pro- 
grams, only  recently  legislated,  could 
come  into  being. 

I  think  there  are  two  fundamental  as- 
pects about  this  excuse  that  we  ought 
to  examine.  First,  since  its  inception  the 
administration  has  proceeded  piecemeal 
with  legislative  and  budget  proposals,  for 
economic  stimulus  and  job  creation, 
energy,  welfare  reform,  community  de- 
velopment aid  to  cities,  and  others,  but 
without  an  overall  planning  framework. 
The  Congressional  Black  Caucus  has  un- 
successfully attempted  to  meet  with  the 
President  to  urge  him  to  develop  his 
domestic  policy  reforms  within  a  com- 
prehensive, long-range  economic  strategy 
and  program,  such  as  the  one  embodied 
in  the  Humphrey-Hawkins  bill  (H.R.  50) , 
Given  our  lack  of  success  in  arranging 
a  meeting  with  the  President  several 
months  ago.  the  Black  Caucus  should  be 
faulted,  if  for  anything,  for  excessive 
patience,  rather  than  sharing  with  Ver- 
non Jordan  the  President's  criticism  of 
unreasonable  impatience. 

Second.  I  question  the  administra- 
tion's so-called  full  employment  strat- 
egy. The  President  has  adopted  as  his 
central  and  overriding  goal  a  balanced 
budget  by  1981,  at  the  Inevitable  expense 
of  social  programs,  on  the  premise  that 
his  economic  programs  would  result  in 
"full  employment."  But  I  know,  and  have 
repeatedly  stated  over  the  past  6  months, 
that  the  administration's  economic 
strategy  for  the  next  3  years  is  basically 
faulty.  My  analysis  and  conclusions  re- 
cently have  been  corroborated  by  the 
Congressional  Budget  Office,  the  Brook- 


ings Institution,  the  General  Accounting 
Office,  and  even  the  Department  of  Com- 
merce itself. 

Worse  still,  at  the  heart  of  the  dilem- 
ma shared  by  President  Carter.  Vernon 
Jordan  and  the  black  community,  is  the 
well  documented  fact  that  the  adminis- 
tration's conception  of  "full  employ- 
ment." at  a  level  of  4.7  to  5  percent 
official  unemployment  but  as  late  as 
1981,  even  if  it  is  achievable,  still  will 
leave  the  majority  of  black  youth  with- 
out work  and  as  many  as  15  percent  of 
black  adults  without  fulltime  jobs — in 
other  words,  still  at  depression  level  un- 
employment. 

Furthermore,  Vernon  Jordan  clearly 
stated  that  the  challenge  of  saving  the 
cities  is  inextricably  linked  with  the  fate 
of  black  Americans.  In  the  preceding  8 
years,  tl^e  previous  administrations 
turned  their  back  on  the  cities  and  the 
crisis  in  black  urban  America. 

As  a  result  in  the  15  largest  metropoli- 
tan areas  the  percentage  of  poor  people 
who  are  black  has  risen  from  37  percent 
to  50  percent  over  the  past  15  years  and 
this  is  during  the  period  when  our  gross 
national  product  exceeded  $1  trillion. 
The  economic  and  social  gulf  between 
black  and  white  Americans  increased  in- 
credibly and  still  continues  to  grow. 

I  cannot  believe  that  President  Carter 
does  not  understand  at  least  the  broad 
dimensions  of  this  tragic  situation. 

I  would  like  to  point  out  as  well  that 
the  diminution  of  support  that  Vernon 
Jordan  referred  to  which  began  in  No- 
vember at  about  91  or  92  percent  re- 
cently went  down  to  about  83  percent  in 
April  and  last  month,  that  is  in  June. 
his  rating  was  down  to  69-percent  ap- 
proval rating  in  the  black  communities 
of  America.  I  really  have  no  idea  what 
it  is  going  to  be  for  July  or  August,  espe- 
cially under  the  present  circumstances. 

It  seems  to  me  that  what  we  need  to 
reinforce  is  the  need  for  dialog,  be- 
cause together  with  the  Congressional 
Black  Caucus  and  other  leadership  or- 
ganizations and  individuals  across  the 
country,  we  have  offered  to  cross  this 
river,  as  I  would  look  at  it,  with  the 
President,  to  share  in  the  burdens  and 
the  risks;  but  this  potentially  potent 
partnership  requires  mutual  under- 
standing of  the  real  nature  of  the  prob- 
lem to  be  solved,  of  mutual  commit- 
ment to  meaningful  and  effective 
remedies  and,  not  least  of  all,  mutual 
respect  in  the  long  and  hard  journey 
that  lies  ahead  for  all  of  us. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  include  the  keynote  address  of  Vernon 
Jordan,  the  executive  director  of  the 
National  Urban  League. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Speaker,  the  press 
release  follows : 

Congressional  Black  CACCtJS  Urges  Carter 
To  Heed  Urban  Leaglt:  Message 

Washington,  D.C. — At  the  Presidents 
press  conference  yesterday  morning.  Presi- 
dent Carter  chose  to  characterize  Vernon 
Jordan's  criticisms  of  the  Administration  as 
"erroneous"  and  "demagogic."  Members  of 
the  Congressional  Black  Caucus  regard  these 
comments  as  profoundly  unfortunate,  thor- 


oughly unfounded  in  the  context  of  Mr.  Jor- 
dan's address  to  the  National  Urban  League 
Convention,  and  open  to  interpretations  po- 
tentially damaging  to  the  President's  rela- 
tionship with  his  Black  constituents  and 
their  leadership. 

Our  purpose  in  calling  this  press  confer- 
ence is  to  express  unequivocal  support  for 
the  entirety  of  Vernon  Jordan's  views  sis  ex- 
pressed at  the  National  Urban  League  Con- 
vention; to  continue  the  Caucus'  effort  to 
have  the  President  recognize  the  full  depth 
and  extent  of  the  critical  problems  afflicting 
Black  Americans:  and  to  continue  efforts  to 
bridge  the  widening  gap  between  the  Black 
community  of  this  nation  and  the  Adminis- 
tration. 

On  Sunday  evening,  Vernon  Jordan  spoke 
for  Black  America.  As  a  long-time  friend, 
supporter  and  admirer  of  the  President,  Jor- 
dan tried  to  convey  a  constructive  message 
in  a  positive  manner  to  the  President,  a  man 
for  whom  Blacks  voted  with  virtual  unanim- 
ity. He  said  in  straightforward  and  unthreat- 
enlng  language  without  rancor  or  bitterness 
that  Black  people  are  "disenchanted  with  the 
Administration  they  elected.  .  .  .  Black  people 
feel  that  their  hopes  and  needs  have  been 
betrayed."  The  words  were  strong,  but  the 
truths  and  facts  behind  them  are  even 
stronger. 

Vernon  Jordan  said  publicly  what  many 
have  said  privately.  Black  leaders  have  at- 
tempted to  express  these  concerns  to  the 
President  in  private.  On  March  7,  the  Con- 
gressional Black  Caucus  asked  to  meet  with 
the  President  on  the  nation's  most  pressing 
Issue,  unemployment,  and  was  denied  that 
opportunity. 

We  had  great  hope  that  fundamental 
change  could  be  made.  Instead,  we  have 
heard  that  the  goal  is  a  5  percent  unemploy- 
ment rate,  which  we  know  means  at  least 
10  percent  for  Blacks  and  much  more  for 
Black  teenagers.  Instead,  we  have  heard  that 
the  budget  must  be  balanced,  and  that  in 
order  to  do  so  we  will  perhaps  have  to  cut 
health,  education  and  welfare  funds.  Instead, 
we  have  heard  proposals  from  the  Office  of 
Management  and  Budget  that  money  for  a 
reform  of  the  welfare  system  be  taken  from 
other  programs  to  aid  the  poor. 

It  is  time  to  reorder  national  priorities.  A 
fundamental  shift  from  aiding  the  wealthy 
through  the  tax  system  and  the  military 
through  the  defense  budget  to  aiding  the 
poor  can  occur. 

We  believe  that  the  President  does  recog- 
nize that  policies  have  not  yet  been  set  in 
motion  to  achieve  fundamental  change.  He 
deserves  credit  for  some  of  the  accomplish- 
ments that  he  lists.  But  we  do  not  see  a 
vision  of  the  future  that  includes  reducing 
unemployment  to  the  point  that  every  per- 
son desiring  work  may  do  so,  as  provided  for 
in  the  Hawkins-Humphrey  Full  Employment 
Act.  Nor  do  we  see  a  program  aimed  at  re- 
vitalizing the  cities. 

There  must  be  a  close  working  relation- 
ship between  Black  leaders,  the  Black  com- 
munity and  the  President.  It  must  begin 
with  Increased  access  to  the  President  and 
it  must  continue  with  actions  to  achieve 
shared  goals  through  shared  efforts. 

Mr.  METCALFE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  METCALFE.  Mr.  Speaker,  I  appre- 
ciate this  opportunity  to  state  my  sup- 
port for  Vernon  Jordan  and  the  views  he 
expressed  in  his  keynote  address  to  the 
67th  annual  conference  of  the  National 
Urban  League. 

I  think  that  Vernon  Jordan  knows 
what  is  happening  in  the  urban  streets 
of  the  Nation  and  in  the  black  neighbor- 
hoods in  particular.  Jordan  has  been  an 
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able,  accurate,  and  articulate  spokesman 
for  minority  aspirations  and  urban 
needs.  He  has  tried  to  tell  it  like  it  is 
to  America  and  to  a  friendly  administra- 
tion. Indeed,  what  are  friends  for  if  it 
Is  not  to  tell  them  the  truth? 

In  my  own  congressional  district  last 
week  2.000  people  lined  a  full  city  block 
waiting  to  apply  for  300  jobs  at  a  new 
grocery  store  opening  soon  on  Chicago's 
South  Side.  According  to  news  reports, 
most  were  high  school  graduates  and 
eager  for  work.  This  illustrates  to  me  the 
widespread  hunger  for  jobs  in  the  urban 
areas  of  our  country. 

It  is  unfortunate  that  there  Is  criti- 
cism of  Vernon  Jordan  for  presenting 
these  and  other  needs  of  urban  and  black 
Americans  in  a  forceful  way.  But  he  did 
not  create  these  needs.  He  merely 
brought  home  the  message. 

I  hope  that  the  outcome  of  recent 
events  will  be  a  new  recognition  of  the 
urgency  for  the  administration  to  ad- 
dress visibly  and  effectively  the  critical 
problems  facing  Black  Americans.  I  hope 
for  renewed  efforts  to  bridge  the  widen- 
ing gap  between  the  black  community 
and  the  administration. 

This  administration  did  not  create 
urban  problems  either.  I  know  that  the 
President's  goal  is  to  revitalize  the  econ- 
•  omy  and  to  deal  with  minority  and  ur- 
ban problems  at  the  same  time.  He  is 
to  be  commended  for  his  accomplish- 
ments to  date.  For  example,  in  my  view 
one  of  President  Carter's  very  vital  con- 
tributions so  far  is  his  genuine,  personal 
relationship  with  blacks  that  reflects  re- 
spect and  a  true  democratic  spirit.  But 
I  look  forward  to  more  substantive  action 
that  will  justify  sustained  hope  on  the 
part  of  America's  blacks. 

Mr.  Speaker.  I  commend  the  President 
for  his  commitment  to  human  rights. 
But  the  President  must  be  reminded  that 
one  of  the  most  basic  of  human  rights  is 
a  right  to  a  job.  To  speak  of  human 
rights  without  so  much  as  a  nod  to  this 
basic  human  right  points  up  an  incon- 
sistency in  the  President's  program.  I 
am  certain  that  he  will  want  to  move 
with  all  dispatch  to  correct  this  incon- 
sistency. That,  after  all,  is  the  purpose  of 
this  special  order— to  have  his  friends 
emphasize  their  concerns  to  him. 

Mr.  Speaker,  the  newspaper  article 
follows : 

(Prom  the  Washington  Star.  July  27.  1977] 
2,000  Chicacoans  Scramble  fob  300  Scter- 
MARKET  Jobs 
Chicago. — The  crowd  of  2.0O0  surged  Into 
a  new  supermarket,  hungry  for  work,  not 
food.  There  were  seven  applicants  for  each 
Job. 

"Were  desperate."  one  black  woman 
cried.  "Desperate  for  Jobs  " 

"I  need  this  Job  bad."  Bernard  Meeks  de- 
clared. "I've  been  out  of  work  for  nearly 
five  years  " 

This  was  Chicago's  South  Side  on  a  day 
when  300  Jobs,  most  of  them  part-time  and 
paying  only  »3.05  to  »3.90  an  hour,  became 
available. 

"Tell  President  Carter  that  black  people 
here  are  trying  to  get  a  gig."  declared  one 
woman.  "Olg"  is  a  musician's  word  for  a 
Job. 

"These  people  are  Just  looking  for  a  Job." 
said  Police  Sgt.  Lorenzo  Chew.  "They  aren't 
breaking  any  laws.  I  guess  this  shows  what 


the    unemployment    situation    Is    In    this 
community." 

While  the  State  says  unemployment  Is 
only  4.3  percent  for  the  Chicago  metropolitan 
area,  for  the  city  Itself  It  Is  5.8  percent— and. 
the  mayor's  Office  of  Manpower  says,  the 
rate  of  black  unemployment  In  Chicago  Is 
10  percent. 

Dennis  McAvoy.  research  director  for  the 
manpower  office,  adds  that  the  figures  don't 
Include  those  too  discouraged  to  keep  on 
looking  for  work.  If  they  did.  he  said,  black 
unemployment  here  would  be  more  like 
20  percent— and  even  higher  among  unskilled 
young  black  men. 

Chicago  Is  also  not  the  only  city  with  such 
a  situation  In  the  inner  city. 

When  It  was  time  to  apply  for  summer 
Jobs  In  New  York  City  earlier  this  year,  thou- 
sands of  youngsters  lined  up  the  night  be- 
fore— at  some  spots  15  applicants  for  each 
Job.  In  Los  Angeles,  a  handful  of  civil  serv- 
ice openings  also  drew  long  lines — and  last 
year,  one  opening  as  an  elevator  mechanic's 
helper  for  Los  Angeles  drew  917  applicants. 

In  Chicago,  an  Urban  League  study  of  un- 
employment In  black  neighborhoods  blames 
much  of  the  trouble  on  a  loss  of  manufac- 
turing. 

"The  city's  population  and  work  force  are 
Increasingly  black  and  Latino.  But  the  metro- 
politan area  Is  losing  employment,  and  t  Is 
primarily  the  central  city  where  those  Jobs 
are  being  lost."  the  study  said. 

It  said  the  Chicago  area  did  worse  during 
the  first  half  of  this  decade  than  the  nation 
as  a  whole  In  every  kind  of  Industry. 

"Within  the  black  ghetto."  It  said,  "some 
community  areas  have  unemployment  rates 
approaching  those  of  the  Great  Depres.slon." 

I  appreciate  the  gentleman  from  Mich- 
igan yielding  to  me. 

Mr.  CONYERS.  I  appreciate  my  col- 
league's comments.  I  can  only  observe 
that  had  those  numbers  of  jobs  been 
opened  in  Detroit  or  Harlem  or  Los  An- 
geles or  Cleveland,  that  the  lines  would 
have  been  equally  as  long. 

Mr.  METCALFE.  If  the  gentleman  will 
yield  further,  this  article  I  an;  attaching 
to  the  Record  indicates  what  has  hap- 
pened in  New  York  and  other  cities 
where  the  number  has  been  as  propor- 
tionate of  applicants  for  jobs  as  it  was  in 
this  one  particular  incident  which  hap- 
pened in  Chicago.  So.  the  gentleman  in 
the  well  is  absolutely  correct.  This  is  not 
an  isolated  incident.  This  is  national  in 
scope,  national  in  importance. 

Mr.  COfTYERS.  I  thank  the  gentle- 
man. 

Mr.  SIMON.  Mr.  Speaker,  I  rise  to  com- 
mend my  colleague.  Representative  John 
CoNYERS,  and  the  members  of  the  Black 
Caucus  for  their  fortright  statement. 

Unfortunately  the  media  will  probably 
play  all  of  this  as  a  continuing  Vernon 
Jordon  versus  President  Jimmy  Carter 
fight.  It  is  much  more  than  that. 

We  are  discussing  the  fundamental 
course  of  the  Nation.  Shall  we  solve  our 
problems  of  unemployment,  to  take  one 
example,  by  timid  efforts  or  by  more  ag- 
gressive action?  My  guess  is  that  if  we 
carfte  up  with  the  latter  answer  you 
would  see  the  stock  market  suddenly  pick 
up,  providing  capital  for  jobs  that  are 
needed,  providing  the  Nation  a  sense  of 
direction,  and  most  important,  providing 
everyone  a  chance  to  meaningfully  par- 
ticipate in  the  forward  thrust  of  this 
Nation  and  of  their  families. 

This  dialog  should  not  quietly  die — 
and  must  not  quietly  die — in  a  chamber 


in  which  only  a  few  Members  hear  the 
eloquent  words  of  my  colleague  from 
Michigan. 

This  dialog  must  continue— until  we 
have  the  good  sense  to  vigorously  move 
on  the  fundamental  problems  this  Nation 
faces. 

I  am  confident  that  If  President  Carter 
feels  that  he  has  the  backing  of  this  Con- 
gress and  the  people  of  this  Nation  to 
move  in  that  direction,  we  will  move. 

I  for  one  want  to  give  him  that  assur- 
ance. 

Mr.  RANGEL.  Mr.  Speaker,  last  week 
Vernon  Jordon  of  the  National  Urban 
League  rebuted  the  accomplishments  of 
the  Carter  administration  in  reference  to 
the  black  community.  In  his  remarks, 
Mr.  Jordon  delineated  the  concerns  of 
many  of  our  Nation's  black  leaders. 

As  a  former  chairman  of  the  Congres- 
sional Black  Caucus  and  a  black  elected 
official,  I  wholeheartedly  concur  with  Mr. 
Jordon.  For  the  past  8  months  a  head  of 
steam  has  been  building  up  for  a  con- 
frontation with  the  President.  During 
this  time,  the  President  has  failed  to 
develop  comprehensive  programs  to  assist 
the  black  community,  those  areas  most 
neglected  have  been  welfare,  and  full 
employment. 

President  Carter  has  failed  to  fulfill 
his  obligation  to  the  black  voters  of 
America.  Since  his  election  he  has  ap- 
pointed only  32  blacks  to  key  govern- 
mental positions.  This  number  falls  far 
short  of  his  stated  commitment  to  that 
segment  of  the  national  community 
which  has  been  given  credit  for  his  elec- 
tion victory. 

I  call  upon  the  President  to  take  the 
initiative  and  develop  those  necessary 
changes  that  the  administration  must 
make  to  regain  the  respect  of  blacks 
throughout  America.  This  is  not  the  time 
to  issue  statements  calling  truthful,  how- 
ever incisive  criticisms  "erroneous  and 
demogogic".  This  is  the  time  for  imme- 
diate and  effective  action. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  express  my  support  and 
concurrence  of  the  views  stated  by  Mr. 
Vernon  Jordan,  the  executive  director  of 
the  National  Urban  League,  last  week 
during  their  national  convention. 

Fully  cognizant  of  the  risk  involved, 
Mr.  Jordan  expressed  the  views  and  con- 
cerns of  black  and  poor  people  across  this 
country.  We  must  underst£ind  the  frus- 
tration that  black  and  poor  people  ex- 
perienced during  the  past  8  years. 

During  his  campaign,  Mr.  Carter  raised 
the  level  of  the  hopes  and  aspirations  of 
black  and  poor  people  to  an  unprece- 
dented level.  It  is  understandable,  there- 
fore, that  6  months  later  black  and  poor 
people  are  now  very  apprehensive.  They 
feel  that  the  administration  should  be 
more  sensitive  and  responsive  to  their 
needs. 

In  spite  of  the  initiatives  President 
Carter  has  implemented  and  notwith- 
standing those  he  is  proposing,  blacks 
still  have  an  unacceptable  rate  of  un- 
employment, and  scores  of  other  unful- 
filled promises.  Promises  such  as  equal 
opportunity,  welfare  and  education  re- 
form, and  urban  revitalization.  Crime  in 
the  black  community  continues  to  in- 
crease; most,  if  not  all  of  the  socioeco- 
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nomic  conditions  that  existed  during  the 
past  still  exist  today. 

Black  and  poor  people  are  disappointed 
to  date.  They  are  growing  impatient  with 
statements  that  more  time  is  necessary. 
Many  feel  President  Carter  should  prac- 
tice what  he  teaches  in  Sunday  school 
and  abroad.  They  believe  there  is  a  great 
imbalance  between  Carter's  foreign  and 
domestic  policies.  It  is  unfair  to  expect 
an  unemployed,  undereducated,  black  or 
poor  person  who  lives  in  the  ghetto  to 
fully  understand,  accept,  or  appreciate! 
the  relevance  of  President  Carter's  hu- 
man rights  offensive. 

I  believe  that  it  is  the  responsibility 
of  this  Congress  to  remind  the  President 
through  our  action  on  the  floor  that  we 
are  indeed  concerned  with  the  plight  of 
the  millions  of  poor  people  across  the 
Nation. 

It  is  our  duty  and  moral  commitment, 
in  fact,  to  insure  that  we  have  equal  op- 
portunity, full  employment,  welfare  and 
education  reform,  and  urban  revitaliza- 
tion. 

Mr.  Jordan  should  be  commended  for 
his  eloquent  yet  forceful  statements. 
And,  at  this  time,  I  am  doing  just  that — 
commending  Mr.  Jordan  for  taking  the 
initiative  with  his  statements. 


GENERAL  LEAVE 


Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order,  and  that 
the  gentleman  from  Illinois  (Mr.  Met- 
calfe) be  permitted  to  attach  an  article 
to  his  remarks. 

The  SPEAKER  pro  tempore  'Mr.  Eck- 
HARDT) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Michigan? 

There  was  no  objection. 


PROBLEMS  IN  SUMMER  YOUTH 
EMPLOYMENT  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  60  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  several 
months  ago  I  pointed  out  severe  problems 
of  mismanagement  and  abuse  in  last 
summer's  youth  jobs  program  in  New 
York  City.  I  asked  the  General  Account- 
ing Office  to  study  the  program's  opera- 
tion this  summer  to  determine  whether 
the  problems  I  pointed  out  had  been  rem- 
edied and  the  commitments  of  im- 
proved management  made  by  the  U.S. 
Department  of  Labor  and  the  city  of  New 
York  had  been  kept. 

Last  week  GAO  reported  to  me  on  its 
early  findings  in  this  investigation.  As 
the  followintT  memorandum  prepared  by 
my  office  points  out,  virtually  nothing 
has  been  done  to  improve  the  program. 

I  Memorandum  ] 

GAO  Briefing  on  New  York  City's  Summer 

YotrrH  Employment  Program 

On  July  25th,  the  General  Accounting  Of- 
fice, conducting  an  investigation  of  New 
York  City's  federally  funded  1977  Summer 
Youth  Employment  Program,  briefed  me  on 
its  "observations  as  of  this  time."  ' 


Footnotes  at  end  of  article. 


GAO  characterized  the  City's  administra- 
tion as  "disorganized  at  best."  GAO  stated 
that  the  City  does  not  have  "adequate  con- 
trols" In  place  "to  see  that  its  own  goals  are 
met"  or  "to  control  federal  monies"  being 
spent. 

Certain  procedures  have  been  changed  in 
response  to  my  prior  criticisms  of  the  pro- 
gram, but  according  to  the  GAO  there  has 
been  little  meaningful  Implementation  of 
most  of  these  changes. 

The  GAO  also  felt  the  Department  of  La- 
bor was  inadequately  staffed  to  assure  that 
the  program  was  run  in  compliance  with 
federal  laws  and  regulations. 

I.  NON-MERIT  SELECTION   OF   PROJECT   SPONSORS 

Despite  repeated  U.S.  Department  of  Labor 
(DOL)  commitments  to  the  contrary  (see  ap- 
pendix), project  sponsors  that  performed 
poorly  in  1976  were  not  barred  from  the  1977 
program. 

a.  Sponsors  Who  Plunked  City's  Test  Al- 
lowed Back  In 

Of  last  year's  119  job  sponsors,  38  (or 
32  percent)  failed  the  City's  own  test  for 
determining  satisfactory  prior  year  per- 
formance.=  Yet  31  of  these  falling  sponsors 
were  permitted  to  participate  in  this  sum- 
mer's program.^  These  sponsors  are  responsi- 
ble for  43  percent  of  the  1977  program. 
They  received  the  same  number  of  Job  slots 
and  the  same  amount  of  administrative 
funds  as  if  they  had  passed,  instead  of  failed, 
the  City's  performance  evaluation. 

The  evaluation  procedure  was  instituted 
by  the  City  at  the  request  of  the  Depart- 
ment of  Labor  as  a  result  of  my  earlier 
criticism  that  nearly  90  percent  of  the  1976 
program  was  allocated  to  1975  sponsors  re- 
gardless  of  performance   or   merit. 

Nevertheless,  it  seems  clear  that  the 
merit  system  which  the  evaluations  should 
have  created  was  never  Implemented.  Ac- 
cording to  the  GAO.  "the  basic  decision  as 
to  who  was  to  sponsor  the  program  was 
made  in  February"  long  before  the  evalu- 
ation of  past  performance  was  completed, 
b.  City's  Evaluation  Procedure  Inade- 
quate 

GAO  criticized  the  City's  evaluation 
standards  because  too  little  emphasis  was 
given  to  actual  program  content.  Thus, 
the  evaluation  permitted  a  Job  sponsor  to 
pass  despite  falling,  for  the  most  part,  to 
•provide  meaningful  work. 

The  Department  of  Labor  approved  these 
evaluation  standards. 

c.  Department  of  Labor  Did  Not  Oversee 
City's  Evaluation 

Despite  repeated  DOL  assurances  that  it 
would  monitor  and  participate  in  the  eval- 
uation process  (see  aopendlx),  DOL  did 
not  obtain  a  copy  of  the  City's  evaluations 
of  Individual  sponsors  until  June  30th.  two 
working  days  before  the  program  began.  It 
took  no  action  on  the  City's  inclusion  of 
the  31  sponsors  who  failed  the  evaluation 
test,  nor  has  It  reviewed  the  City's  evalu- 
ation In  depth. 

II.  INADEQUATE    MONITORING    OF    THE    PROGRAM 

The  City  Is  responsible  for  monitoring 
the  program  to  assure  that  sponsors  comply 
with  their  contracts  and  provide  youngsters 
with  adequate  work  experience. 

According  to  GAO,  the  City  has  signifi- 
cantly Increased  Its  number  of  monitors. 
Nevertheless,  and  despite  repeated  DOL 
commitments  to  assure  adequate  monitor- 
ing (see  appendix),  the  City's  monitoring 
effor-  has  not  substantially  improved.' 

a.  As  of  Friday,  July  22nd,  the  City  Did  Not 
Know  Where  All  Youngsters  Were  Assigned 
to  Work  or  What  They  Were  Supposed  To 
Do. 

As  of  Friday,  July  22nd,  three  weeks  after 
the  program  started,  the  City  did  not  have 


a  complete  list  of  the  locations  at  which 
youngsters  were  supposed  to  be  working  and 
an  adequate  description  of  the  work  that 
was  supposed  to  be  done.  It  could  not,  there- 
fore, conduct  a  complete  monitoring  effort. 

According  to  GAO,  because  some  work 
sponsors  failed  to  list  Job  sites,  the  City 
could  not  compile  a  complete  list  even  if  it 
wanted  to.  Also,  according  to  GAO,  the  City 
sajrs  it  does  not  think  such  a  llsl  is  neces- 
sary. 

b.  The  City  Will  Not  Monitor  All  Sites  at 
Which  Youngsters  Were  Supposed  to  Be 
Working. 

Originally,  the  City  planned  to  visit  each 
of  the  anticipated  9,000  work  sites  at  least 
once  during  the  summer,  and  allowed  for 
follow  up  visits  to  sites  which  had  problems 
(see  appendix).  However,  during  the  first 
week  of  the  program,  GAO  was  told  that 
there  was  "not  too  much  active  monitoring." 
Because  there  was  no  centralized  site  list 
and  because  many  of  the  sponsors'  plans  were 
still  outstanding  the  City's  Area  Managers 
could  only  put  together  monitoring  sched- 
ules on  a  week-to-week  basis. 

By  the  third  week  of  the  program,  the 
City's  original  monitoring  plan  was  scrapped 
and  a  two-tiered  system  was  adopted.^  One 
tier,  called  "regular"  monitoring,"  will  be 
applied  to  the  programs  of  134  project  spon- 
sors. Instead  of  visiting  each  of  their  work 
sites  once  and  following  up  on  identified 
problems,  the  City  will  monitor  only  roughly 
25  percent  of  these  project  sponsors'  sites 
with  "follow-up  as  needed." 

The  second  tier,  called  "continuous"  moni- 
toring, will  apply  to  a  select  group  of  six 
project  sponsors:  the  four  I  studied  and  two 
additional  sponsors  which  had  been  selected, 
at  random,  by  GAO  for  study  this  summer. 
According  to  the  City,  "continuous"  moni- 
toring means  every  day  monitoring  and  It  is 
supposed  to  be  more  Intense.  GAO  is  trying 
to  ascertain  the  exact  meaning  of  the  phrase. 

The  City's  reason  for  this  change,  accord- 
ing to  GAO,  Is  that  the  City  claims  these  are 
the  "problem  sponsors."  While  this  Is  cer- 
tainly true  of  the  four  cited  by  me,  the 
sponsors  selected  at  random  by  GAO  per- 
formed better  last  year,  according  to  the 
City's  evaluation  test,  than  a  number  of 
other  sponsors.  The  City's  decision  closely  to 
monitor  these  sponsors  suggests,  therefore, 
that  it  Is  more  concerned  with  what  GAO 
might  find,  than  with  assuring  that  "prob- 
lem sponsors"  perform  satisfactorily. 

Although  it  is  too  early  fully  to  assess 
the  effectiveness  of  the  City's  monitoring 
program,  the  prospects  are  not  encouraging 
because  (1)  the  City  d'oes  not  know  where, 
or  at  what  task,  the  youngsters  are  work- 
ing (2)  the  decision  not  to  monitor  all  sites 
and  (3)  the  diversion  of  monitoring  re- 
sources to  duplicate  the  work  of  GAO. 

III.    PROGRAM     BEGAN    BEFORE    SPONSORS'     PLANS 
WERE  REVIEWED 

a.  The  City  Conducted  No  Complete  Re- 
view of  Sponsor  POPs. 

The  City  did  not  begin  to  review  project 
sponsors'  Project  Operation  Plans  (POP)  — 
which  describe  what  work  youngsters  will  be 
doing  and  where — until  June  6."  By  the 
time  the  program  began  on  July  5.  this  re- 
view had  not  been  completed,  and.  the  City 
admitted  to  GAO.  half  of  the  140  project 
sponsors  had  not  even  submitted  POPs  for 
review. 

GAO  was  told  that  this  review  of  spon- 
sors' plans  which  began  on  June  6th  was 
a  review  only  for  "blatant  illegalities  and 
Inconsistencies."  Only  after  July  18.  when 
the  POPs  had  been  Inspected  in  this  pre- 
liminary review,  did  the  City  begin  to  give 
the  POPs  a  "thorough  going  over."  Th*  proc- 
ess has  still  not  been  completed  aUhough 
the  program  is  already  half  over. 

According  to  GAO.  the  reason  the  review 
process  began  so  late  is  that  the  City  re- 
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turned  all  POPs  to  project  sponsors  In  late 
May.  The  City  claimed  this  was  necessary 
so  that  more  detailed  information  could  be 
added  to  one  section  and  so  that  the  plans 
would  reflect  the  fact  that  the  sponsor 
would  be  supervising  additional  participants 
due  to  a  second  allocation  of  funds. ^ 

OAO  criticized  this  procedure,  believing 
that  requiring  project  sponsors  to  submit  a 
contract  modification  would  have  accom- 
plished the  .same  goal. 

b.  DOL  Failed  to  Follow  Through  On  Its 
Own  Review  of  Sponsors'  Proposals. 

As  the  City  began  receiving  POPs  in  June, 
copies  of  the  documents  were  made  avail- 
able to  the  EKDL  Regional  Office  for  review. 
DOL  felt  many  were  too  general  and  some 
contained  illegalities  and  had  omissions. 
DOL's  comments  were  transmitted  "In- 
formally" to  the  City.  DOL  did  not  follow  up 
on  its  comments.' 

IV.  CITY'S  COORDINATION  WITH  STATE'S  ADMIN- 
ISTRATION OF  THE  FOOD  PROGRAM  HAS  BEEN 
LIMITED  AND  INEFFECTIVE 

According  to  GAO.  the  promised  coordina- 
tion between  the  administration  of  the  food 
program  and  the  Jobs  programs  (see  ap- 
pendix) has  been  "limited  and  ineffective."'' 
OAO  places  the  blame  on  the  City. 

There  was  one  meeting  in  May  at  which 
my  report  on  fraudulent  connections  be- 
tween these  programs  was  discussed  bv  State 
Education  Department  (SED)  and  Depart- 
mer',  of  Employment  (DOE)  representatives. 
It  was  agreed  that  they  would  work  together 
and  exchange  Information  of  mutual  In- 
terest. On  May  20th  SED  gave  DOE  a  list  of 
approved  food  program  sponsors  and  ven- 
dors and  on  June  30th  DOE  sent  SED  a  list 
of  Jobs  sponsors. 

The  City  has  not  provided  the  State  Educa- 
tion Department  with  any  list  of  work  sites 
or  work  sponsors.  Thus.  SED  cannot  verify 
for  the  City  that  Job  sites  which  are  claimed 
to  be  feeding  sites  actually  have  a  feeding 
program  Nor  can  It  advise  the  City  when 
feeding  sites  which  are  also  Job  sites  have 
been  cancelled. 
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v.  CAO'S  REVIEW  RESULTS  IN  CITY'S  SUPERSEDING 
LOWER    EAST    SIDE    COMMUNTTY    CORPORATION^ 

As  a  result  of  problems  discovered  by  GAO 
in  the  Lower  East  Side  Communitv  Corpora- 
tion's program,  the  City  Itself  took  over  ad- 
mlnlstratfcn  of  that  program. 

GAO,  upon  visiting  a  Lower  East  Side  site 
which  was  supposed  to  be  a  food  program 
site,  found: 

No  food  program  was  in  operation; 

73  youngsters  were  assigned  to  the  site 
but  there  was  no  work;  and 

OAO  was  refused  access  to  the  site's  time 
card  records. 

City  officials  subsequently  discovered  a 
questionable  lease  agreement  and  found  that 
the  corporation  had  represented  that  It  was 
a  food  program  sponsor  when  it  was  not." 

The  City  has  superseded  the  Community 
Corporation's  Executive  Director  and  taken 
over  responsibility  for  that  program. 

VI.    REGISTRATION    PROCESS    PLAGUED   BY   SERIOUS 
PROBLEMS 

Although  GAO  did  not  monitor  the  regis- 
tration process,  DOL  observed  registration 
at  40  sites  through  the  City,  According  to 
GAO,  DOL  noted: 

Evidence  of  pre-reglstration  in  violation 
of  the  regulations'  first-come  first-served 
rule; 

Frequent  certification  of  family  income  at 
exactly  the  maximum  allowable  "level,  indi- 
cating  probably    registration   of    inellglbles. 

According  to  GAO.  DOL  has  concluded  that 
the  registration  procedure  needs  to  be  re- 
vised, but  has  not  decided  how  to  do  it. 

VII.   INADEQUATE  OVERSIGHT  BY  DOL 

DOL  has  a  professional  staff  of  two  people 
assigned   to   the   oversight   of  this  program. 


DOL's  professional  staff  is  supplemented  by 
two  college  interns  hired  for  the  summer. 
GAO  feels  that  this  small  number  of  people 
cannot  adequately  monitor  the  City's  opera- 
tion of  this  $35  million  program  which  sup- 
posedly employs  70,000  disadvantaged  young- 
sters nor  can  it  Insure  that  federal  monies  are 
spent  in  accordance  with  federal  law. 

FOOTNOTES 

'  After  exposing  gross  mismanagement  by 
the  City  of  New  York  and  the  US.  Depart- 
ment of  Labor  In  connection  with  the  1976 
summer  Jobs  program,  I  had  requested  the 
General  Accounting  Office  to  review  this 
year's  Summer  Youth  Employment  Program 
to  determine  whether  promised  Improve- 
ments had  been  made.  The  briefing  by  the 
GAO  was  of  Its  findings  "as  of  this  time." 
(i.e.  July  25.  1977).  The  GAOs  review  of  the 
program  will  continue  for  the  balance  of  the 
summer  and  a  final  report  will  be  made. 

-'  The  City  had  devised  an  100-polnt  system 
for  evaluating  1976  performance.  A  score  of 
70  was  needed  to  pass  the  City's  evaluation 
test.  Those  sponsors  who  scored  less  than 
70  were  to  be  excluded  from  this  summer's 
program  unless  they  submitted  an  acceptable 
written  plan  which  would  "demonstrate" 
that  they  were  "capable"  of  running  an  ade- 
quate program  this  summer. 

The  31  sponsors  who  failed  this  test  and 
were  permitted  to  participate  in  this  sum- 
mer's program  never  submitted  a  written 
plan  to  demonstrate  that  they  could  Improve 
their  performance. 
"■  GAO  has  not  determined  If  the  7  sponsors 
which  failed  and  are  not  in  this  summer's 
program  were  excluded  or  simply  did  not 
reapply. 

'  The  need  for  Improved  monitoring  was 
pointed  out  in  my  report  of  March  27,  1977, 
which  noted  that  many  sites  were  not  moni- 
tored at  all,  that  the  City  took  no  action  to 
remedy  problems  dlclosed  by  monitoring  re- 
ports, and  that  the  monitoring  form  used  did 
not  elicit  crucial  information. 

■  Actually,  only  the  concept  of  a  two-tiered 
system  was  then  adopted.  The  mechanism 
was  not  scheduled  to  be  fully  in  place  until 
Friday.  July  29th. 

•"Regular  "  monitoring  consists  of:  (Ij  re- 
viewing the  project  spon.sor  itself  three  times 
during  the  summer  to  determine  if  it  is  ful- 
filling all  of  its  contractual  obligations  and 
keeping  adequate  records;  (2)  visiting  34  of 
the  work  sponsors  engaged  by  the  Project 
Sponsor;  (3)  monitoring  1.3  of  the  sites  op- 
erated by  those  work  sponsors. 

■  Review  of  the  substance  of  these  POPs  is 
Important  to  determine  If  adequate  plans 
have  been  made  by  the  sponsors  for  the  par- 
ticipants assigned  to  them.  In  addition,  the 
FOPs  are  only  documentary  source  of  data 
on  where  the  youngsters  are  assigned  to  work. 
Without  the  POPs  the  City  has  no  ability 
to  monitor  the  program. 

-The  City  was  not  taken  by  surprise  by 
this  second  allocation.  In  fact  City  officials 
expected  It  and  were  planning  for  it.  Their 
program  regulations  which  are  dated  March 
1977  indicate  that  additional  funding  was 
a  possibility  and  correctly  estimated  that  $6 
million  more  would  be  forthcoming. 

•  The  need  for  evaluation  of  these  proposals 
was  pointed  up  in  my  earlier  criticisms  of 
last  summers  program  In  which  sponsors 
were  allowed  to  participate  regardless  of  the 
merits  or  weaknesses  of  their  proposals. 

■'  The  need  for  such  coordination  was 
pointed  out  by  my  revelations  that  the  Jobs 
program  and  food  program  were  used  to 
shield  fraudulent  activities  in  each  other. 
■  ■  The  Corporation  was  not  certified  as  a 
sponsor  of  the  food  program  until  June  22nd. 
It  was  then  clear  that  its  food  program  could 
not  begin  until  .several  weeks  Into  the  Jobs 
program.  Lower  East  Side  failed  to  reassign 
youngsters  to  sites  which  would  have  work 
i'or  them  to  do,  and  allowed  them  Instead  to 


"participate  in  recreational   activities,  such 
as  going  to  the  beach  and  going  to  parks." 

APPENDIX — U.S.  DEPARTMENT  OF  LABOR  FAILS  TO 
KEEP  COMMITMENT  TO  UPGRADE  THE  PROGRAM 

In  a  series  of  meetings  and  letters  (see  at- 
tached documents),  the  U.S.  Department  of 
Labor  made  a  number  of  commitments  to 
improve  the  operation  of  the  Summer  Youth 
Employment  Program  in  New  York  City  this 
summer.  As  a  result  of  the  GAO  briefing  It 
Is  apparent  that  virtually  every  one  of  the.se 
commitments  has  been  broken,  including  the 
following: 

1.  Project  Sponsors'  1976  performance 
would  be  evaluated  and  a  Sponsor  would  be 
allowed  to  participate  in  the  1977  program 
only  if  its  performance  had  been  found  ade- 
quate. 

2.  All  1977  proposals  would  be  fully  eval- 
uated before  funding  with  DOL  staff  in- 
volved. 

3.  City  monitoring  and  management  fol- 
low-up on  findings  would  be  strengthened. 

4.  Arrangements  would  be  made  to  coordi- 
nate the  Summer  Youth  Employment  Pro- 
gram with  the  Department  of  Agriculture's 
Summer  Feeding  Program. 

5.  The  City  would  hire  one  monitor  for 
every  15  Job  sites  and  anticipated  that  each 
site  would  be  visited  at  least  two  times  dur- 
ing the  summer. 

6.  The  Department  of  Labor  would  assure 
the  monitors  are  properly  trained  and  would 
conduct  training  sessions. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  UrKier  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  is  rec- 
ognize(d  for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  on  page 
25528  of  the  Congressional  Record,  I 
am  recorded  as  voting  "aye"  on  the  de 
la  Garza  amendment  to  the  agriculture 
bill,  H.R.  7171.  I  should  have  been  re- 
corded as  voting  "nay"  since  I  was  op- 
posed to  the  amendment. 


THIRD  STATUS  REPORT  PURSUANT 
TO   HOUSE  RESOLUTION   252 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Plynt)  is  rec- 
ognized for  5  minutes. 

Mr.  FLYNT.  Mr.  Speaker,  I  submit  for 
inclusion  in  the  Congressional  Record 
the  third  monthly  report  on  the  status 
of  the  investigation  being  conducted  by 
the  Committee  on  Standards  of  Official 
Conduct  pursuant  to  House  Resolution 
252. 

That  resolution  directed  the  committee 
to  investigate  allegations  that  the  Gov- 
ernment of  South  Korea,  either  directly 
or  through  its  agents,  has  attempted  to 
influence  congressional  action  by  the  be- 
stowal of  things  of  value  on  Members  of 
Congress. 

The  current  report  deals  with  the  com- 
mittee's activities  and  those  of  its  special 
staff  during  the  month  of  July  1977.  Pre- 
vious reports  were  published  in  the  Con- 
gressional Record  on  June  30,  page 
21683  and  on  June  7,  page  17726.  Addi- 
tional reports  will  be  made  periodically 
in  keeping  with  the  committee's  desire 
to  keep  the  Congress  and  the  public  in- 
formed on  the  continuing  progress  of  the 
investigation,  and  to  assure  the  Congress 
and  the  public  that  progress  has  been 
substantial. 
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STATUS  Report  on  Korean  Influence 
Investigation  as  of  July  31,  1977 

This  is  the  third  status  report  of  the 
Committee  on  Standards  of  Official  Conduct 
on  the  status  of  the  investigation  ordered  by 
House  Resolution  252,  adopted  by  the  House 
on  February  9,  1977. 

That  Resolution  directed  this  Committee 
to  make  a  full  and  thorough  investigation  of 
allegations  that  Members  of  the  House  of 
Representatives  have  been  the  objects  of  ef- 
forts by  certain  foreign  governments,  partic- 
ularly the  Government  of  the  Republic  of 
Korea,  or  agents  thereof,  to  Infiuence  Mem- 
bers' official  conduct  through  gifts  of  things 
of  value  to  them  directly  or  indirectly. 

This  report  Is  made  in  keeping  with  the 
Committee's  purpose  to  keep  Congress  and 
the  public  informed  on  the  progress  of  this 
investigation.  Prior  reports  were  printed  in 
the  Congressional  Record  of  June  7,  1977, 
and  June  30,  1977,  and  deal  with  the  status 
of  the  investigation  during  the  periods  prior 
to  these  dates.  It  is  the  Committee's  inten- 
tion to  file  such  reports  frequently  until  the 
investigation  has  been  concluded  and  the 
final  report  filed. 

Major  progress  has  been  made  since  t'he 
filing  of  the  June  30,  1977,  report. 

The  Committee  has  negotiated  an  agree- 
ment with  the  Central  Intelligence  Agency 
for  access  to  classified  material  vital  to  the 
investigation.  It  has  received  helpful  coopera- 
tion from  other  agencies  Including,  but  not 
limited  to,  the  Department  of  State,  the 
Department  of  Justice,  the  National  Security 
Agency  and  the  National  Security  Council. 

On  July  15,  former  special  counsel  trans- 
mitted to  the  Committee  a  letter  of  resigna- 
tion as  Special  Counsel.  On  July  20,  the  Com- 
mittee by  roll-call  vote  of  9  to  3  defeated  a 
substitute  motion  that  the  Committee  con- 
tinue the  services  of  such  former  special 
counsel. 

On  July  21,  by  roll-call  vote  of  10  to  0  with 
one  Member  voting  present  and  one  Mem- 
ber absent,  the  Committee  at  the  request  of 
the  Chairman  appointed  Leon  Jaworski,  Es- 
quire, as  Special  Counsel  to  direct  the  in- 
vestigation and  the  Special  Staff  conduct- 
ing it. 

A  "Memorandum  of  Understanding"  be- 
tween the  Committee  and  Mr.  Jaworski  gives 
the  Special  Counsel  full  and  complete  inde- 
pendence in  the  fact-finding  process  of  the 
Investigation  and  broad  authority  to  pursue 
the  investigation  to  a  successful  conclusion. 
The  Committee  approved  Mr.  Jaworskl's 
designation  of  Peter  White  to  act  as  Deputy 
Special  Counsel. 

During  July,  the  Committee  held  four 
meetings,  most  of  which  were  open  to  the 
public  except  when  the  Rules  of  the  House 
and  of  the  Committee  required  executive 
sessions.  The  Committee  plans  to  hold  fre- 
quent meetings  as  necessary  until  the  in- 
vestigation is  completed. 

During  July,  1977,  the  18  member  Special 
Staff  in  charge  of  the  investigative  work  has 
stepped  up  its  pace  without  interruption. 
No  member  of  the  special  staff  has  resigned 
except    former    Special    Counsel. 

The  Committee  authorized  46  additional 
personal  subpoenas,  for  a  total  of  129;  and 
55  subpoenas  for  the  production  of  docu- 
ment.iry  evidence,  for  a  total  of  117.  In  addi- 
tion, the  staff  interviewed  82  additional  wit- 
nesses, some  under  subpoena  and  some  not 
under  subpoena,  bringing  the  total  number 
of  witnesses  interviewed  to  180.  Thousands 
of  documents  bearing  on  the  Investigation 
were  obtained  and  reviewed  and  are  being 
collated. 

Responses  to  questionnaires  sent  by  the 
Committee  to  Members  and  former  Members 
early  in  June  have  been  excellent  and  most 
helpful  in  the  Committee's  effort  to  deter- 
mine if  a  pattern  of  efforts  to  influence  the 


official  conduct  of  Members  existed.  The  re- 
spo.:se  provided  much  information  and  leads 
are  being  actively  followed  up. 

Responses  have  been  received  from  423  In- 
cumbent Members  of  the  House  and  from 
228  of  the  279  former  Members  to  whom  the 
questionnaires  were  sent,  thus  bringing  the 
total  number  of  Individuals  from  whom 
statements  of  some  kind  have  been  taken  to 
831. 

The  Committee  has  approved  requests  for 
immunity  from  prosecution  for  10  witnesses 
cr  potential  wltneses  whose  testimony  is 
deemed  essential  to  the  investigation.  Of 
these,  3  requests  have  received  United  States 
District  Court  approval  and  7  are  presently 
under  consideration. 

At  the  request  of  Special  Counsel,  the 
Committee  has  declined  to  set  a  timetable 
in  which  the  investigation  should  be  com- 
pleted. The  Special  Counsel,  Mr.  Jaworski. 
has  agreed  to  provide  an  estimate  of  a  time- 
table as  expeditiously  as  possible,  including 
the  time  that  would  be  appropriate  to  con- 
duct public  hearings.  The  Committee  and 
Special  Counsel  are  in  agreement  that  to 
conduct  public  hearings  prematurely  would 
be  unwise  and  could  result  In  unwarranted 
injury  to  reputations  and  might  Jeopardize 
the    entire    investigation. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Derrick  (at  the  request  of  Mr. 
Wright  1.  for  August  1,  2,  and  3,  on  ac- 
count of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

'The  following  Members  (at  the  re- 
quest of  Mr.  RuDD>  and  to  include  ex- 
traneous material;) 

Mr.  FoRSYTHE,  for  10  minutes,  today. 

Mr.  FiNDLEY,  for  5  minutes,  today, 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  Kemp,  for  30  minutes,  today. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  CONYERS I .  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter:) 

Mr.  Krueger,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Ford  of  Michigan,  for  5  minutes, 
today. 

Mr.  DiGGS,  for  10  minutes,  today. 
Mr.  Gonzalez,  for  15  minutes,  today. 
Mr.  Pepper,  for  15  minutes,  today. 
Mr.  DoDD.  for  5  minutes,  today. 
Mr.  Flood,  for  5  minutes,  today. 
Mr.  Wolff,  for  5  minutes,  today. 
Mr.  Conyers,  for  60  minutes,  today. 
Ms.  HoLTZMAN.  for  60  minutes,  today. 
Mr.  Harris,  for  5  minutes,  today. 
Mr.  Flynt,  for  5  minutes,  today. 
Mr.  Howard,  for  5  minutes,  today. 
Mr.  KocH.  for  60  minutes,  on  August  2. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Archer,  to  revise  and  extend  his 
remarks  immediately  following  the  re- 
marks of  Mr.  Conable  during  general 


debate  in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RuDD)  and  to  include  ex- 
traneous material:) 

Mr.  Forsythe  in  two  instances. 

Mr.  Crane  in  five  instances. 

Mrs.  Pettis. 

Mr.  Derwinski  in  three  instances. 

Mr.  BuRCENER  in  two  instances. 

Mr.  Martin. 

Mr.  GUYER. 

Mr.  Del  Clawson. 

Mr.  Armstrong. 

Mr.  Shuster. 

Mr.  Conte. 

Mr.  Frenzel  in  three  instances. 

Mr.  Frey. 

Mr.  Ashbrook  in  two  instances. 

Mr.  Broyhill.  / 

Mr.  RuDD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Conyers)  and  to  include 
extraneous  matter:) 

Mr.  Ford  of  Michigan. 

Mr.  EiLBERG  in  10  instances. 

Mr.  Obey. 

Mr.  Rahall. 

Mr.  Edgar. 

Mr.  Johnson  of  California. 

Mr.  Pattison  of  New  York. 

Mrs.  SCHROEDER. 

Mr.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mr.  SisK. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10 
instances. 

Mr.  Hamilton  in  10  instances.  ' 

Mr.  Moorhead  of  Pennsylvania  in  10 
instances. 

Mr.  Lehman. 

Mrs.  Keys. 

Mr.  Drinan. 

Mr.  Neal. 

Mr.  Dodd. 

Mr.  Teacue. 

Mr.  Scheuer. 

Mr.  Lederer. 

Mr.  Patten. 

Mr.  Levitas. 

Mr.  Waxman. 

Mr.  Rancel. 

Mr.  Jones  of  Oklahoma. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
f  ollov.s : 

'  S.  705.  An  act  to  amend  the  Public  Health 
Service  Act  to  revise  and  strengthen  the 
program  under  that  Act  for  the  regulation 
of  clinical  laboratories:  to  the  Committee  on 
Interstate  and  Foreign  Commerce  and  the 
Committee  on  Ways  and  Means:  and 

S.  1539.  An  act  to  authorize  appropriations 
for  fiscal  year  1978  for  intelligence  activities 
of  the  U.S.  Government,  the  Intelligence 
Community  Staff,  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  fcr  other  purposes;  to  the  Select  Com- 
mittee on  Intelligence. 
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ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  7558.  An  act  making  appropriations 
for  Agriculture  and  related  agencies  pro- 
grams for  the  fiscal  year  ending  September 
30.   1978.  and   for  other  purposes. 


August  1,  1977 


ADJOURNMENT 

Mr.  METCALFE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
«at  7  o'clock  and  23  minutes  p.m.i.  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow.  Tuesday,  August 
2.  1977.  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2041.  A  letter  from  the  General  Counsel. 
U.S.  General  Accounting  Office,  transmitting 
confirmation  of  the  release  of  certain  budget 
authority,  the  rescission  of  which  was  pro- 
posed by  the  President  but  not  approved  by 
the  Congress;  to  the  Committee  on  Appro- 
priations. 

2042.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
annual  report  on  poverty-related  research 
and  demonstration  projects,  covering  fiscal 
year  1976  and  the  transition  quarter,  pur- 
suant to  section  232(b)  of  the  Economic  Op- 
portunity Act  of  1964,  as  amended  (81  Stat. 
703 ) :  to  the  Committee  on  Education  and 
Labor. 

2043.  A  letter  from  Ihp  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions governing  the  award  of  Domestic  Min- 
ing and  Mineral  and  Mineral  Fuel  Conserva- 
tion fellowships,  pursuant  to  section  431  (di 

( 1 )  of  the  General  Education  Provisions  Act 
as  amended;  to  the  Committee  on  Education 
and  Labor. 

2044  A  letter  from  the  cr  airman  and  Act- 
ing Executive  Director,  Pension  Benefit  Guar- 
anty Corporation,  transmitting  the  second 
annual  report  of  the  Corporation,  pursuant 
to  section  4008  of  the  Employee  Retirement 
Income  Security  Act  of  1974;  to  the  Com- 
mittee on  Education  and  Labor. 

2045.  A  letter  from  the  Deputy  Assist.int 
Secretary  of  the  Interior,  transmitting  a  copv 
of  a  proposed  contract  with  Anschutz  Coal 
Corp.,  Denver,  Colo.,  for  a  research  project 
entitled  "Demonstration  of  Longwall  Mining 
In  a  Steeply  Dipping  Coal  Seam.  "  pursuant 
to  section  Kd)  of  Public  Law  89-672;  to  the 
Committee  on  Interior  an  Insular  Affairs. 

2046.  A  letter  from  the  Deputv  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Booz-Allen  and 
Hamilton,  Inc.  Cleveland.  Ohio,  for  a  re- 
search project  entitled  "An  Automated  Rail 
Haulage  System,"  pursuant  to  section  1(d) 
of  Public  Law  89-672;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

2047.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  FMC  Corp. 
Santa  Clara,  Calif.,  for  a  research  project  en- 
titled "Multipurpose  Test  Chassis, '•  pursuant 
to  section  Kd)  of  Public  Law  89-672;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2048.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  the  Bendix  Corp! 
Englewood,  Colo.,  for  a  research  project  en- 


titled "One-Inch  Flexible  Drill  for  Resin 
Bolter  Module,"  pursuant  to  section  1(d)  of 
Public  Law  89-672;  to  the  Committee  on  In- 
terior and  Insular  Affairs, 

2049.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  the  Bendix  Corp., 
Englewood,  Colo.,  for  a  research  project  en- 
titled "Development  of  Mechanical  Anchor 
Bolter  Module  for  Low  Coal,"  pursuant  to 
section  1(d)  of  Public  Law  89-672;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2050.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Ingersoll-Rand 
Research,  Inc.,  Princeton,  N.J..  for  a  research 
project  entitled  "Development  of  Mechani- 
cal Anchor  Bolter  Module  for  Low  Coal," 
pursuant  to  section  1(d)  of  Public  Law  89- 
672;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2051.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Iowa  State  Uni- 
versity of  Science  and  Technology.  Ames. 
Iowa,  for  a  research  project  entitled  "Geology- 
of  Deep  Coal  Beds  in  Iowa,"  pursuant  to 
section  Kd)  of  Public  Law  89-672;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2052.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
cf  a  proposed  contract  with  Mathtech  Inc 
Princeton,  N.J.,  for  a  research  project  en- 
titled "Analysis  and  Development  of  Operat- 
ing Guidelines  for  Dozer  Dragline  and  Load- 
er/Truck, Dragline  Tandem  Mining  Systems  " 
pursuant  to  section  Kd)  of  Public  Law  89 
672;  to  the  Committee  on  Interior  and  Insular 
Affairs. 

2053.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  contract  with  Rapldex  Inc 
Gloucester.  Ma.ss..  for  a  research  project  en- 
titled "Experimental  Study  of  the  Self  Ad- 
vancing Miner  for  Coal."  pursuant  to  section 
Kd)  of  Public  Law  89-672;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2054.  A  letter  from  the  Acting  Director 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Air  Forces  intention  to 
Offer  to  sell  certain  defense  articles  to  Korea 
iTransmitt.U  No.  77-49) .  pursuant  to  section 
36ib)  of  the  Arms  Export  Control  Act;  to  the 
committee  on  International  Relations 

2055.  A  letter  from  the  Acting  Director 
Defense  Security  Assistance  Agency,  trans- 
mlttingi  nouce  of  the  Army's  intention  to 
Offer  toifetf  certain  defense  articles  to  Ger- 
many (Transmittal  No.  77-52).  pursuant  to 
seition  36(bi  of  the  Arms  Export  Control 
Act;  to  the  Committee,  on  International 
Relations 

2056.  A  letter  from  the  Acting  Director 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Navy's  intention  to 
offer  to  sell  certain  defense  articles  and 
services  to  Germany  (Transmittal  No  77- 
53).  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
International  Relations. 

2057.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  that  military  compensation  should  be 
changed  to  a  salary  system  (FPCD-77-20 
Aug.  1.  19771;  Jointly,  to  the  Committees  on 
Government  Operations  and  Armed  Services 


Marketing,  Consumer  Relations,  and  Nutri- 
tion of  the  Committee  on  Agriculture  en- 
titled ""The  Role  of  the  Federal  Government 
In  Nutrition  Education"  (Rept.  No.  95-550) 
Referred  to  the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. Hou.se  Concurrent  Resolution 
241.  Concurrent  resolution  providing  for  the 
printing  of  100,000  additional  copies  of  the 
subcommittee  print  of  the  Subcommittee  on 
Consumer  Affairs  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  entitled 
•■Give  Yourself  Credit;  Guide  to  Consumer 
Credit  Laws";  with  amendment  (Rept  No 
95-551).  Referred  to  the  House  Calendar 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
205.  Concurrent  resolution  to  authorize  .he 
printing  of  a  revised  edition  of  "Our  Ameri- 
can Government"  as  a  House  document; 
with  amendment  (Rept.  No.  95-552)  Re- 
ferred to  the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration.  House  Concurrent  Resolution 
204.  Concurrent  resolution  to  authorize  the 
printing  of  a  revised  edition  of  "Our  Flag" 
as  a  House  document;  with  amendment 
(Rept.  No.  95-553).  Referred  to  the  House 
Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad. 
ministration.  House  Resolution  490.  Resolu. 
tlon  to  provide  for  reprinting  of  House  Re- 
port  94  1688  and  House  Report  94-1757 
(Rept.  No.  95-554).  Referred  to  the  House 
Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration.  House  Resolution  608.  Resolu- 
tlon  providing  for  the  printing  of  the  final 
report  of  the  American  Indian  Policy  Review 
Commission  (Rept.  No.  95-555).  Referred  to 
the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. House  Resolution  654  Resolu- 
tion authorizing  the  printing,  as  a  House 
document,  of  a  certain  committee  print  of 
the  Subcommittee  on  the  City  of  the  Com- 
mittee on  Banking.  Finance  and  "Urban  Af- 
fairs. (Rept.  No.  95-556).  Referred  to  the 
House  Calendar. 

Mr.  DELANEY:  Committee  on  Rules.  House 
Resolution  728.  Resolution  providing  for  the 
consideration  of  H.R.  2176.  A  bill  to  amend 
the  Accounting  and  Auditing  Act  of  1950  to 
provide  for  the  audit,  bv  the  Comptroller 
General,  of  the  Federal  Reserve  Board  the 
Federal  Reserve  banks  and  their  branches 
and  check  clearing,  wire  transfer,  and  secu- 
rity facilities,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  the  Comptrol- 
ler of  the  Currency.  (Rept.  No.  95-557).  Re- 
ferred to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  731.  Resolution  waiving  certain 
points  of  order  against  the  conference  report 
on  S.  826.  A  bill  to  establish  a  Department  of 
Energy  In  the  executive  branch  by  the  reor- 
ganization of  energy  functions  within  the 
Federal  Government  in  order  to  secure  effec- 
tive management  to  assure  a  coordinated  na- 
tional energy  policy,  and  for  other  purposes 
(Rept.  No.  95-558).  Referred  to  the  House 
Calendar. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration, House  Concurrent  Re.solution 
263.  Concurrent  resolution  providing  for  the 
printing  of  3,000  additional  copies  of  the 
report    by    the   Subcommittee   on   Domestic 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

Ml-.  in^LMAN: 
H.R.  8655.  A  bill  to  Increase  the  temporary 
debt   limit,   and   for  other  purposes;    to  the 
Committee  on  Ways  and  Means. 

B>  Mr.  DERWINSKI : 
H.R.  8656.  A  bill  to  prohibit  the  use  or 
expend! t -.ires  of  Federal  funds  for  the  publi- 
cation or  dissemination  of  weather  Informa- 
tion in  terms  of  the  metric  systems  without 
a  specific  authorization  by  the  Congress  for 
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such  use  or  expenditure;   to  the  Committee 
on  Science  and  Technology. 

Mr.  FINDLEY: 
H.R.  8657.  A  bill  to  amend  subtitle  C  of 
the  Solid  Waste  Disposal  Act  relating  to  haz- 
ardous waste  management  to  require  public 
ownership  of  future  hazardous  waste  facil- 
ities and  of  privately  owned  facilities  upon 
the  termination  of  treatment  and  disposal 
operations;  to  make  further  requirements 
with  respect  to  the  location  and  safety  of 
such  facilities;  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  FLORIO   (for  himself  and  Mr. 

ElLBERG) : 

H.R.  8658.  A  bill  to  repeal  section  3402(q) 
of  the  Internal  Revenue  Code  of  1954  which 
requires,  for  Income  purposes,  amounts  to 
be  w-lthheld  from  certain  gambling  win- 
nings; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FLYNT  (for  himself  and  Mr. 
Barnard)  : 
H.R,  8659.  A  bill  to  establish  a  Department 
of   Education;    to   the   Committee   on   Gov- 
ernment Operations. 

By  Mr.  GONZALEZ; 
H.R.  8660.  A  bill  to  provide  adequate  men- 
tal health  care  and  psychiatric  care  to  all 
Americans;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self and  Mrs.  Spellman)  ; 
H.R.  8661.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  deny  veterans'  bene- 
fits to'  certain  Individuals  whose  discharges 
from  service  during  the  "Vietnam  era  under 
less  than  honorable  conditions  are  adminis- 
tratively upgraded  under  temporarily  re- 
vised standards  to  discharge  under  honor- 
able conditions;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  McKAY; 
H.R.  8662.  A  bill  to  authorize  the  Secretary 
of  the  Army  to  convey  to  Utah  State  Univer- 
sity certain  real  property  in  Logan,  Utah;  to 
the  Committee  on  Armed  Sei  v-iccs. 

By      Mr.      NEAL      (for      himself,      Mr. 
Whalen.    Mr.    Brodhead.    Mr.    Bur- 
CENER,  Mr.  CoNTE.  Mr.  Downey.  Mr. 
ElLBERG.  Mr.  Ertel.  Mr.  Florio,  Mr. 
GuYER,  Mr.  Hamilton,  Mr.  Howard, 
Mr.  Jenrette.  Mr.   Jones  of  North 
Carolina,  Ms.  Keys,  Mr,  Lent,  and 
Mrs.  Lloyd  of  Tennessee)  : 
H.R.  8663.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  that  rescue  squad  members  are  en- 
titled to  death  benefits  made  available  under 
such  act;  to  the  Committee  on  the  Judiciary. 
By     Mr.     NEAL      (for     himself.     Mr 
Whalen.  Mr.  Lundine.  Mr.  Mineta. 
Mr.  Moakley,  Mr.  MtniPHY  of  Penn- 
sylvania,   Mr.    Ottinger,    Mr.    Pan- 
ETTA,  Mr.  Rangel,  Mr.  Richmond,  Mr. 
Roe.    Mr.    Trible,    Mr.    Vento.    Mr. 
Whitehurst.  Mr.  Whitley,  and  Mr. 
Winn) : 
H.R.  8664.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  to 
provide  that  rescue  squad  members  are  en- 
titled to  death  benefits  made  available  under 
such  act;  to  the  Committee  on  the  Judiciary. 
By  Mr.  OBEY: 
H.R.  8665.  A  bill  to  provide  that,  in  com- 
puting certain  Federal  payments  to  local  gov- 
ernments based  on  amounts  of  Federal  pub- 
lic   land    within    their    boundaries,    certain 
amounts  of  such  land  which  heretofore  have 
been   excluded    shall    be    included,    and    for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  QUIE  (for  himself  and  Mr. 
Goodling)  : 
H.R.  8666.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
supplemental  tuition  allowances  to  certain 
veterans  pursuing  educational  programs  for 
purposes    of    offsetting    the    differences    in 


States  educational  costs:   to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  RAHALL : 
H.R.  8667.  A  bill  to  extend  and  improve 
certain  provisions  relating  to  the  treatment 
to  be  accorded  disaster  victims  in  the  ad- 
ministration of  the  supplemental  security 
Income  program  under  title  XVI  of  the 
Social  Security  Act;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    SARASIN    (for    himself.    Mr. 
Bedell.  Mr.  Benjamin.  Mr.  Blouin. 
Mr.    Buchanan,     Mr.    Bxttler.     Mr. 
Cleveland.  Mrs.  Collins  of  Illinois. 
Mr.    Cornell,    Mr.    Col-ghlin.    Mr. 
Drinan.   Mr.   Fauntroy.   Mr.   Kind- 
ness. Mr.  LaFalce.  Mr.  Leach,  and 
Mr.  Lehman)  : 
H.Ri  8668.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  the 
types  of  transportation   for  patients  which 
may  be  included  in  the  definition  of  medi- 
cal   and   other   health   services   under   such 
title;    jointly,   to  the   Committees  on   Ways 
and    Means,    and    Interstate    and    Foreign 
Commerce. 

By   Mr.    SARASIN    (for    himself.    Mrs. 
Lloyd  of  Tennessee,  Ms.  Mikulski, 
Mr.  Moakley,  Mr,  Mxtrphy  of  Penn- 
sylvania,   Mr.    Nolan,    Mr.    O'Brien, 
Mr.  Ottinger,  Mr.  Pepper.  Mr.  Roe, 
Mr.     Simon,     Mrs.     Spellman.     Mr. 
Stokes.  Mr.  Treen,  Mr.  Vento,  and 
Mr.  Winn)  : 
H.R.  8669.  A  bill  to  amend  title  XVHI  of 
the  Social  Security  Act  with  respect  to  the 
types  of  transportation   for  patients  which 
may  be  included  In  the  definition  of  medi- 
cal and  other  health  services  under  such  ti- 
tle; Jointly,  to  the.  Committees  on  Ways  and 
Means,    and    Interstate    and    Foreign   Com- 
merce. 

By  Mr.  SOLARZ: 
H.R.  8670.  A  bill  to  amend  section  701  (j) 
of  the  Civil  Rights  Act  of  1964  with  respect 
to  accommodation  of  religious  observances 
or  practices  of  employees  in  certain  cases; 
to  the  Committee  on  Education  and  Labor. 
By    Mr.    WHALEN    (for    himself,    Mr. 
Pattison   of  New  York,   Mr,   Pease, 
Mr.  Steers.  Mr.  Abdnor,  Mr.  Allen, 
Mr.    Ammerman.    Mr.    Archer,    Mr. 
Ashley.  Mr.   AuCoin.  Mr.  Barnard. 
Mr.    BENJAMIN,    Mr.    Bennett.    Mr. 
Bevill.  Mr.  Bonker,   Mr.   Corcoran 
of  Illinois.   Mr.   CotrcHLiN,   Mr.   Ed- 
wards   of    Oklahoma,    Mr.    Eilberc, 
Mr.   Ertel.   Mr.   Fascell.   Mr.   Frey, 
Mr.  GEPHARDT.  Mr.  Grassley.  and  Mr. 
Hagedorn)  : 
H.R.  8671.  A  bill  to  provide  that  any  in- 
crease  in   the  rate  of  pay  for  Members  of 
Congress  proposed  during  any  Congress  shall 
not  take  effect  earlier  than  the  beginning  of 
the  next  Congress:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By     Mr.    "WHALEN    (for    himself.    Mr. 
Pattison   of  New   York.   Mr.   Pease. 
Mr.    Steers.    Mr.    Harrington.    Mrs. 
Heckler.  Mr.  Hightower.  Mr.  Hor- 
TON.    Mr.    Hyde.    Mr.    Ireland.    Mr. 
Jacobs.  Mr.  LaFalce.  Mr.  Leach.  Mr. 
McCloskey.  Mr.  McHugh.  Mr.  Mann. 
Ms.   Mikulski.   Mr.  Mollohan.   Mr. 
Murphy  of  Illinois.  Ms.  Oakar.  Mr. 
Oberstar.  Mr.  Panetta.  Mrs.  Pettis. 
and  Mr.  Pickle)  : 
,  H.R.  8672.  A  bill  to  provide  that  any  In- 
crease  In   the  rate  of  pay   for   Members   of 
Congress  proposed  during  any  Congress  shall 
not   take  effect  earlier   than   the   beginning 
of  the  next  Congress;   to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  WHALEN  (for  himself.  Mr. 
Pattison  of  New  York.  Mr.  Pease. 
Mr.  Steers.  Mr.  Pritchard.  Mr. 
QuAYLE.  Mr.  Rahall.  Mr.  Robinson. 
Mr.  RoussELOT.  Mr.  Rudd.  Mr.  Russo, 
Mr.  Stockman,  Mr.  Studds.  Mr. 
Trible,  Mr.  Tucker,  Mr.  Van  Deer- 


LiN.  Mr.   Walgren.  Mr.  Walsh,  Mr. 
Weaver.   Mr.   Whitehdrst.   and   Mr. 
Bob  Wilson  of  California)  : 
H.R.  8673.  A  bill  to  provide  that  any  in- 
crease  In   the  rate  of  pay   for   Members  of 
Congress  proposed  during  any  Congress  shall 
not  take  effect  earlier  than  the  beginning 
of  the  next  Congress;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  WINN  (for  himself.  Ms.  Keys. 
Mr.  Glickman,  and  Mr.  Sebelius)  : 
H.R.  8674.  A  bill  to  provide  for  the  distri- 
bution of  certain  funds  appropriated  to  pay 
Judgments  in  favor  of  the  Delaware  Tribe 
of  Indians  and  the  Absentee  Delaware  Tribe 
of  Western  Oklahoma  in  Indian  Claims  Com- 
mission dockets  numbered  27A.  241.  and  289. 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By    Mr.    WIRTH     (for    himself.    Mr. 
Bboyhill.  Mr.  Baucus.  Mr.  Moffett, 
and  Mr.  Ottinger)  : 
H.R.  8675.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  the  regula- 
tion   of    utility    pole    attachments;    to    the 
Committee  09  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  WOLFF  (for  himself.  Mr. 
Downey,  and  Mr.  Weiss)  : 
H.R.  8676.  A  bill  to  restore  to  certain  in- 
stitutions of  higher  learning  their  rights  to 
determine  academic  standards  of  progress 
w-ith  respect  to  veterans  and  to  provide  coun- 
seling to  veterans  whose  educational  assist- 
ance allow-ance  is  discontinued  under  certain 
circumstances,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  WOLFF   (for  himself  and  Mr. 
Krueger)  : 
H.R.   8677.   A  bill   to  provide   coordinated 
veterans    readjustment    training    and    sup- 
portive services,  and  for  other  purposes;   to 
the  Committee  on  Veterans'  Affairs. 

By  Mr.  BROYHILL  (for  himself.  Mr. 
LaFalce.  Mr.  Vento.  Mr.  Quyer.  Mr. 
Walker.  Mr.  Madigan.  Mr.  Lagomar- 
siNO.  Mr.  QuiE,  Mr.  Pritchard.  Mr. 
Edwards  of  California.  Mrs.  Heck- 
ler. Mr.  Benjamin,  Mr.  Goodling. 
and  Mr.  Jenrette)  :  ^ 

H.R.  8678.  A  bill  to  regulate  commerce  by       T* 
establishing  national  goals  for  the  effective, 
fair,  inexpensive,  and  expeditious  resolution 
of   controversies    involving   consumers,    and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  CAPUTO: 
H.R.   8679.   A  bill   to  amend   the  Internal 
Revenue   Code   of    1954   to   provide   for   the 
issuance  of  nontaxable   bonds  for  the   fur- 
nishing of  electric  energy  not  produced  by 
petroleum  or  natural  gas:  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    CAPUTO    (for    himself.    Mr. 
Zeferetti.   Mr.   Scheuer.   Mr.   Lent. 
Mr.  SoLARZ.  Mr.  Fish.  Mr.  Addabbo. 
Mr.   Wydler.   Mr.   Wolff.   Mr.   Gil- 
man,   Mr.   Weiss.   Mr.   Badillo.   Mr. 
Bingham,    and   Ms.   Chisholm)  : 
H.R.  8680.   A  bill   to  amend  the  Internal 
Revenue   Code   of    1954   to   provide   for   the 
issuance  of  nontaxable  bonds  for  the  fur- 
nishing  of   electric   energy   in   a   taxpayer's 
service  area   no  greater  than   a   city  and   a 
contiguous    county;    to    the   Committee   on 
Ways  and  Means. 

By  Mr.  FITHIAN: 
H.R.  8681.  A  bill  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act.  as 
amended;  to  the  Committee  on  Agriculture. 
By  Mr.  JONES  of  Oklahoma  (for  him- 
self. Mr.  HtJCKABY,  Mr.  Sawyer,  and 
Mr.  Conte)  : 
H.R.  8682.  A  bill   providing  that  the   tax 
treatment  of  certain  transportation  expenses 
between  a  taxpayer's  residence  and  place  of 
work  shall  be  determined  without  regard  to 
Revenue   Ruling   76-453;    to  the  Committee 
on  Ways  and  Means. 
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By  Mr.  KEMP: 
H.R.  8683.  A  bill  to  protect  cogjmunlca- 
tlons  among  Americans  fron^infffceptlon  by 
foreign  governments.  aii(U«!roiher  purposes; 
Jointly,  to  the  Committee  on  International 
Relations,  and  Judiciary. 

By  Mr.  KRUEGER:  ] 

H.R.  8684.  A  bill  to  require  that  meat  and 
meat  food  products  made  In  whole  or  In 
part  of  Imported  meat  be  subjected  to  cer- 
tain tests  and  that  such  meat  or  products 
be  Identified  as  having  been  Imported;  to 
require  that  the  cost  of  conducting  the  In- 
spection and  labeling  of  imported  meat  and 
meat  food  products  be  borne  by  the  Import- 
ers of  such  articles,  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 

By  Mr.  WOLFF  (for  himself  and  Mr. 
BfRKE  of  Massachusetts)  : 
H.J.  Res.  562.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Confer- 
ence on  Famines  In  1979,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 


EXTENSIONS  OF  REMARKS 

By  Mr.  NOWAK: 
H.J.  Res.  563.  Joint  resolution  to  author- 
ize the  President  to  proclaim  the  last  Fri- 
day of  April  each  year  as  National  Arbor 
Day:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   RAHALL    (for  himself.  Mr.  Beard 

of  Rhode  Island.  Mrs.  Heckler,  and 

Mr.  Vento)  : 

H.J.  Res   564.  Joint  resolution  to  authorize 

National  Shut-in  Day:  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  DORNAN  (for  himself,  Mr.  OuY- 
ER.  Mr  Frey,  Mr.  Burke  of  Florida, 
Mr.  Pepper.  Mr.  Kemp,  Mr.  Traxler. 
Mr.  Blanchard.  Mr.  Murphy  of 
Pennsylvania.  Ms  Oakar.  Mr.  Roe. 
Mr.  HoRTON,  Mr.  Edwards  of  Okla- 
homa. Mr.  Marks,  Mr.  McClory.  Mr. 
Price.  Mr.  Koch.  Mr.  Mitchell  of 
New  York.  Mr.  Treen.  Mr  McDon- 
ald. Mr.  Adoabbo,  Mr.  Oberstar,  Mr, 
Walsh,  Mr.  Corrada,  and  Mr. 
Baucus )  : 
H.  Con.  Res  319.  Concurrent  resolution  ex- 
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pressing  the  sense  of  the  Congress  with  re- 
spect to  the  Baltic  States;  to  the  Committee 
on  International  Relations. 
By  Mr.  BOLAND: 

H.  Res.  729,  Resolution  to  provide  funds 
for  the  expenses  of  Investigations  and  studies 
to  be  conducted  by  the  House  Permanent  Se- 
lect Committee  on  Intelligence;  to  the  Com- 
mittee on  House  Administration 
By  Mr.  HUGHES: 

H.  Res  730.  Resolution  urging  the  expedi- 
tious completion  of  the  Subcommittee  on 
Communication's  review  of  the  Communica- 
tions Act  of  1934;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
238.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  New  Jersey 
relative  to  environmental  cancer;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 
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EAST  ASIAN  PERSPECTIVE 


HON.  LOUIS  FREY,  JR. 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  1,  1977 
Mr.  PREY.  m.  Speaker,  a  constitu- 
ent  of   mine.   Bradley   Hahn.   recently 
spent  54  days  touring  Tahiti.  New  Zea- 
land.   Australia.    Singapore,    Thailand 
Hons  Kong.  Taiwan,  South  Korea    and 
Japan.  Mr.  Hahn  has  a  background  in 
intelligence  and  during  this  tour,  which 
was  taken  at  his  own  expense,  made  no- 
tations of  his  personal  observations  and 
impressions  and  has  provided  me  with 
a  summation  of  his  thoughts.  I  thought 
that  other  Members  of  Congress  might 
perhaps,  be  interested  in  his  comments:' 
East  Asian  Perspective 
(By  Bradley  Hahn) 
1.   Contrary   to  popular   belief,   the   China 
and  Korean  questions  are  very  much  Inter- 
related and  not  distinct  separate  Issues    If 
you  take  the  'view  from  Peking"    (Looking 
eastward  across  the  western  Pacific  Ocean) 
the  Korean  peninsula  and  the  island  of  Tai- 
wan foitei  a  strategic  gateway  to  the  most 
vulnerable  area   of   mainland   China    Korea 
is  now  and  has  been  of  greater  obvious  value 
and  strategic  consequence  in  U.S.  relation- 
ships with  Asia   (particularlv  the  two  prin- 
ciple powers-PRC  and  Japan  i  than  Vietnam 
ever  was.  The  PRC  today  considers  Korea  and 
Taiwan    as    distant    provinces    of    mainland 
China 

2.  Three  major  wars  have  been  fought  be- 
cau.se  of  Korea  during  the  past  80  vears— 
two  involved  China  directlv  (1894-5:  1950-3)  • 
one  involved  Russia  and  japan  (1904-5)  In 
addition.  World  Wars  I  and  II  Involved  China 
Korea.  Japan.  USSR  and  the  U.S.  along  with 
a  number  of  Asian  and  European  nations. 

3.  The  PRC  and  l>9Sfr-are  onlv  lusing  the 
power  of  the  United  States  to  Improve  thei' 
respective  Asian  positions.  When  the  US 
no  longer  become.s  useful  for  their  purposes 
either  or  both  will  turn  against  the  US.    " 

4  Both  South  Korea  and  ROC  Taiwan 
are  pacinz  Japan  in  rapidlv  developin°-  viable 
competitive  economic  systems. 

5_  Knowledge  of  non-communist  societies 
With    markedly    higher   standards    of    living 


(i.e.,  Taiwan,  South  Korea,  Singapore)  con- 
tinues to  cause  dissatisfaction,  dissension 
and  unrest  and  frequent  attempts  to  escape 
oppression  on  mainland  China  and  North 
Korea. 

6.  PRC  needs  to  eliminate  opposing  compet- 
itive   enterprise    systems    such    as    Taiwan 
South  Korea,  Singapore  and  Japan.  In  order 
to  influence,  pressure  and  threaten  her  Asian 
neighbors,  the  PRC  has  embarked  upon  an 
extensive  maritime  development  program  In 
le.ss  than  25  years  time,  the  PRC  has  Initiated 
and  expanded  an  Ocean  Merchant  Service  to 
at  least  8  million  deadweight  tons.  Today  this 
service   probably   ranks   within   the   top    15 
world  merchant  marines.  Concurrently    the 
PRC    has    constructed    the    World's    largest 
■small   ship"  Navy,   which   ranks  second  In 
numbers    of    operational    anti-ship    missile 
ships  and  craft  along  with  the  third  largest 
ocean  going  submarine  fleet.  In  January  1974 
China  for  the  first  time  in  over  75  years  used 
maritime  power  to  return  claimed  territory 
to  her  possession.  Future  small  scale  naval 
operations   may   be   anticipated   in   light   of 
the  ,pRC's  expanding  energy   needs.   Peking 
has  often  claimed  extensive  offshore  mineral 
and  fishing  right  from  the  Ryukyus  to  the 
Malacca  Straits.  V 

7.  The  fundamentally  important  question 
of  territorial  waters  will  find  the  PRC  and 
Nor'h  Korea  along  with  a  number  of  other 
small  nations  attempting  to  increase  con- 
tiguous sea  bed  control.  The  latest  friction 
Lssue  has  already  caused  the  PRC  this  year 
to  protest  to  Japan  over  the  recent  conclusion 
of  a  South  Korean-Japan  agreement  to  joint- 
ly develop  underwater  oil  resources  along 
their  respective  coastal  approaches.  The  PRc 
has  Indicated  its  intention  of  extensive  ex- 
traction operations  In  the  East  China  Sea 
area  which  overlaps  the  Korean  continental 
shelf  For  many  reasons  the  coming  decades 
Will  be  years  of  change  and  uncertainty  con- 
cerning the  use  and  legal  regime  of  the  seas 
Absence  of  national  Jurisdiction  mav  well 
prove  impossible  to  sustain  in  light  of  mod- 
ern technology. 

8.  Both  the  PRC  and  USSR,  who  maintain 
itzable  economic  and  military  aid  missions 
iJi  North  Korea,  have  been  instrumental  In 
expanding  the  North  Korean  Navy  by  500' 
since  1970.  Of  particular  significance  is  their 
•jwo  regiment  sized  amphibious  commando 
aissault  capability  using  high  speed  specially 
eriuipped  landing  craft  which  have  the  ap- 
pearance of  PT  boats. 


9.  Supporters  of  U.S.  disengagement  In  Asia 
should  realize  that: 

a.  The  1950  Korean  war  resulted  from  the 
removal  of  U.S.  Ground  Forces  from  Korea 
in  June  1949  followed  by  public  proclama- 
tion that  Taiwan  and  South  Korea  had  been 
excluded    from    U.S.    defense    requirements 
Since    the   end   of   that    war   more   th^  50 
American  Army.  Navy  and  Air  Force  person- 
nel h-ve  died  at  the  hands  of  the  North  Ko- 
rean   military;    similarly    more    than    1  000 
North  and  South  Koreans  have  been  known 
to  be  killed:  at  least  5  U.S.  Army.  Navy  and 
Air  Force  aircraft  have  been  reported  shot 
down:  35.000  violations  of  the  1953  Armistice 
have  been  recorded,  7,600  of  these  infringe- 
ments occurring  after  North  Korea's  endorse- 
ment of  the  famous  1972  North-South  Com- 
munique seeking  peaceful  unification  of  the 
peninsula:    some    2,000    shooting    incidents 
have  been  reported.  In  addition  hundreds  of 
maritime    incidents    have    been    caused    bv 
the  policies  and  maritime  forces  of  the  PRC 
and   North   Korea,   which   Include   interna- 
tional waters  seizures  of  ships  and  craft,  use 
of  South  Korean  coastal  waters  for  agent  In- 
filtration activities,  and  general  harassment 
of  fishing  fleets. 

b.  Relntroductlon  of  U.S.  Ground  Troops  in 
a  war  on  the  Korean  peninsula  violates  the 
■•Guam  Doctrine"  of  1969  barring  American 
forces  from  any  further  Asian  land  conflicts. 

c.  Withdrawal  program  raises  a  critical 
Issue  of  American  credibility  and  resolve. 

d.  The  Japanese  Constitution  prohibits  the 
use  of  Japanese  armed  forces  except  in  self 
defense  if  attacked. 

e.  Withdrawal  of  American  militarv  forces 
in  the  Immediate  future  from  South  Korea 
and  Taiwan  would  inevltablv  tip  the  mili- 
tary and  psychological  balance  in  favor  of 
the  PRC.  North  Korea  and  USSR. 

f.  Threat  of  the  use  of  nuclear  weapons 
may  r.ot  be  a  deterrent  in  Itself  as  the  PRC 
North  Korea  and  USSR  have  extensive  sys-  • 
terns  of  underground  shelters,  factories,  de- 
fense Installations,  storage  facilities,  key 
military  command  and  control  centers. 

g.  Aggressive  initiatives  by  the  North  Ko- 
re.in  government  would  have  the  tacit  ap- 
proval of  either  or  both  the  PRC  and  USSR. 

h.  Increased  defense  costs  at  this  time  for 
South  Korea  and  ROC  Taiwan  could  ma- 
terially affect  economic  interdependency  of 
Taiwan,  South  Korea,  Singapore  and  Japan, 
and  renew  efforts  by  Communist  elements 
to  escalate  internal  dissention  and  disorder. 
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which  In  turn  would  ultimately  lead  to  ag- 
gressive actions  by  the  PRC,  North  Korea 
and  possibly  the  USSR. 

10.  The  lack  of  a  forceful  U.S.  defense 
posture  In  East  Asia  may  cause  the  threat 
of  nuclear  blackmail  to  become  a  real  and 
serious  problem  for  America  in  the  not  too 
distant  future.  Current  administration  has 
twice  failed  to  obtain  Communist  China  and 
French  backing  on  a  v,-orld  ban  on  all  nu- 
clear testing.  The  PRC  on  19  May  1977  stated 
its  Intention  to  continue  test  firing  nuclear 
weapons. 

11.  If  China  follows  the  teachings  of  Sun- 
Tse.  a  philosopher  who  lived  about  500  years 
before  Christ,  political  and  psychological 
subversion  may  become  the  cornerstone  of 
the  PRO'S  foreign  policy  during  the  last  quar- 
ter of  this  century.  According  to  Sun-Tse. 
there  Is  no  higher  art  than  that  of  destroy- 
ing the  enemy's  resistance  without  a  fight 
on  the  battlefield.  Only  such  ■indirect'  tac- 
tics can  lead  to  real  and  lasting  "victory". 
Subvert  anything  of  value  In  the  enemy's 
country;  implicate  the  emmiss.Trles  of  major 
powers  in  criminal  undertakings;  under- 
(nine  their  positions  and  destroy  their  repu- 
tations in  other  ways  as  well,  and  expose 
them  to  public  ridicule  of  their  fellow  cltl- 
■zens. 

12.  Naval  power  also  provides  another  ■'in- 
direct" tactic  in  the  evolution  of  national 
doctrine. 

13.  People  from  different  economic  stations 
of  society  in  Singapore,  Thailand,  Hong 
Kong,  Taiwan,  South  Korea,  and  Japan  re- 
peatedly asked,  "why  does  America  always 
hurt  her  friends  to  help  their  enemies?"; 
'why  should  we  sacrifice  ourselves  to  help 
America  make  accommodations  with  the 
Communists?";  "what  about  our  human 
rights  to  survive  with  a  system  of  living  of 
our  own  choice?" 


RESOLUTION  TO  ESTABLISH  A  CON- 
GRESSIONAL PAGES  SCHOOL 
BOARD 


HON.  EDWARD  W.  PATTISON 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker.  I  have  recently  cosponsored  a 
resolution  establishing  a  Congressional 
Pages  School  Board.  The  pages  are  high 
school  students  brought  to  the  Capitol 
from  their  homes  all  over  the  country 
for  the  purpose  of  serving  the  Legislative 
Branch  and  learning  first-hand  about 
some  of  the  processes  of  Government. 
They  work  on  the  House  and  Senate 
floors,  in  their  respective  cloakrooms,  and 
in  the  several  office  buildings.  Previous 
to  their  workday  in  the  Capitol,  each 
page  is  required  to  go  to  the  special  page 
school,  set  in  the  Library  of  Congress, 
In  practice,  the  page  experience  should 
be  the  ideal  way  to  learn  about  Govern- 
ment: Observation  of  lawmaking  on  a 
daily  basis  coordinated  with  a  compre- 
hensive program  of  related  and  unrelated 
studies.  Unfortunately,  the  page  system 
falls  uncomfortably  short  of  all  reason- 
able expectations. 

Recently,  it  has  come  to  the  attention 
of  the  Congress  that  there  exists  grave 
flaws  in  the  manner  in  which  the  page 
system  is  supervised.  Re):orts  of  a  poorlv 
administered    school,    of    undisciplined 
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young  people  throwing  wild  parties,  and 
of  bad  working  conditions  have  filtered 
through  to  the  Congress  itself,  raising 
some  questions  about  the  validity  of  the 
experience.  In  addition,  the  pages  have 
contended  that  educationally,  the  system 
is  worthless.  Last  June  the  House  Educa- 
tion and  Labor  Committee  held  a  series 
of  hearings  into  the  school  situation.  Its 
findings  supported  the  complaints  of  the 
pages.  At  this  time,  however,  the  com- 
mittees' report  has  not  been  adopted  and 
no  definitive  action  has  been  taken  to 
improve  the  problem. 

Certain  complaints  stand  out  rather 
conspicuously.  There  is  no  correlation  be- 
tween work  and  school,  for  instance.  The 
pages  claim  that  there  is  never  any  refer- 
ence to  the  legislation  they  see  considered 
daily,  nor  of  "special  events"  such  as  a 
State  of  the  Union  message  or  a  speech  by 
a  visiting  dignitary.  Witnessing  such  an 
event  without  really  understanding  it  is 
next  to  meaningless. 

In  addition,  the  length  of  classes  is  in- 
constant, ranging  from  7  minutes  to  45, 
depending  on  what  time  the  House  or 
Senate  convenes.  Tests  are  often  post- 
poned until  a  class  period  long  enough  to 
take  them  occurs.  Needless  to  say,  this 
disrupts  the  educational  process  signifi- 
cantly. The  problems  are  numerous,  and 
extend  much  further.  College  counselling 
is  painfully  inadequate.  The  school  li- 
brary is  virtually  nonexistent,  and  stu- 
dents do  not  have  access  to  the  Library 
of  Congress  stacks  which  are  just  below 
their  school.  The  pages  themselves  com- 
plain of  a  lack  of  discipline.  They  blame 
the  school  and  its  teachers.  The  admin- 
istrators of  the  school  name  the  Congress 
as  the  source  of  difficulties.  Where  does 
the  buck  stop? 

As  Members  of  Congress  who  are  ul- 
timately responsible  to  the  pages  and 
their  well-being,  it  is  our  duty  to  oversee 
the  page  program  and  make  is  as  educa- 
tionally beneficial  as  possible  for  the  stu- 
dents. It  is  tragic  that  the  system,  po- 
tentially so  terrific,  does  not  function  as 
well  as  it  should.  Although  the  flaws 
range  beyond  the  school,  perhaps  begin- 
ning at  the  Capitol  Page  School  is  a  good 
way  to  begin  solving  problems.  The  reso- 
lution I  am  cosponsoring  sets  up  a  board 
which  will  be  required  to  monitor  the 
pages'  education  and  supervise  the  ad- 
ministration of  the  Page  School.  This 
plan  is  not  an  extreme  measure,  and  will 
not  work  miraculous  ohanges,  but  it  will 
increase  congressional  input  into  the 
page  system.  Hopefully,  it  will  begin  the 
motion  providing  a  permanent  solution 
to  the  problem. 
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CUT  DOWN   ON  GOVERNMENT, 
JONES'   POLL  SAYS 


PERSONAL  EXPLANATION 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  on  Thurs- 
day. July  28.  I  missed  the  vote  on  the 
Wolff  amendment  to  H.R,  7171.  Had  I 
been  present,  I  would  have  voted  "aye." 


HON.  JAMES  R.  JONES 

OF   OKLAHOMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er, we  have  concluded  in  my  district  our 
first  sampling  of  public  opinion  during 
this  first  session  of  the  95th  Congress. 

The  people  of  Oklahoma's  1st  Con- 
gressional District  expressed  strong  op- 
position to  big  Government  and  Its 
bureaucratic  inefficiency.  They  want 
reform. 

Sunset  legislation  was  favored  by  94 
percent  of  the  more  than  7.000  people 
who  responded  to  the  questionnaire  over 
the  past  30  days.  The  message  on  reor- 
ganization of  Government,  sunset  laws 
and  cutting  back  on  the  size  of  the 
Federal  executive  establishment  came 
through  loud  and  clear. 

People  also  expressed  strong  feelings 
on  the  national  energy  program. 

The  administration  has  proposed  a  tax 
on  crude  oil  at  the  wellhead  in  an  effort 
to  reflect  its  true  replacement  value, 
based  on  the  selling  price  of  foreign  oil. 
Eighty  percent  of  the  first  district  op- 
posed this  tax. 

However,  if  such  a  tax  were  imple- 
mented, the  poll  shows  people  would 
favor  some  of  it  being  returned  to  pro- 
ducers for  exploration  and  development 
of  new  energy  sources  or  having  the  tax 
replaced  by  a  gradual  decontrol  of  oil 
prices. 

Eighty-five  percent  of  the  people  re- 
sponding do  not  favor  funds  from  such 
a  crude  oil  tax  going  into  other  Govern- 
ment programs  such  as  highways  or  wel- 
fare reform.  ^ 

The  people  do  not  want  to  give  the 
President  power  to  raise  the  tax  on 
gasoline  at  his  discretion.  Seventy-eight 
percent  of  those  answering  our  question- 
naire were  opposed  to  the  administra- 
tion's request  for  a  standby  gas  tax  if 
gasoline  consumption  increased  over  a 
certain  amount  in  1978. 

Fifty-eight  percent  of  those  polled  like 
the  President's  so-called  "gas  guzzler" 
tax  on  big.  fuel-inefficient  cars.  They  do 
not  favor  a  tax  rebate  to  small  car  buy- 
ers, however.  And  78  percent  of  the 
people  responding  thought  foreign  cars 
should  not  be  eligible  for  any  rebate. 

Most  respondents  oppose  proposals  for 
any  social  security  tax  change.  Seventy 
percent  were  against  a  larger  tax  being 
placed  on  employers.  Sixty  percent  op- 
pose the  use  of  funds  from  the  U.S. 
Treasury  to  help  pay  the  cost  of  the 
social  security  program. 

Fifty-four  percent  of  the  district, 
according  to  the  poll,  would  like  to  see 
the  Department  of  Health.  Education, 
and  Welfare  broken  up  and  a  separate 
Cabinet-level  department  created  for 
education. 

I  am  very  pleased  with  the  response  to 
this  questionnaire.  Over  7.000  were  re- 
turned and  that's  up  considerably  over 
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last  year.  Obviously  the  people  of  the 
first  district  are  active  and  concerned. 


POST  OPPOSES  PUBLIC  FINANCING 


HON.  BILL  FRENZEL  j 

OF    MINNESOTA  I 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  1,  1977 

Mr.  FRENZEL.  Mr.  Speaker,  on  Sun- 
day. July  31,  the  Washington  Post  pre- 
sented me  a  great  birthday  gift  in  the 
form  of  its  lead  editorial,  which  was  a 
most  sensible  statement  against  taxpayer 
financing  of  congressional  elections. 

The  Post  correctly  points  out:  First, 
that  "the  most  corrosive  kinds  of  inter- 
est group  money"  have  either  been  ille- 
gal for  decades,  or  were  curbed  by  dis- 
closure rules  and  contribution  limits  of 
the  1974  act:  and  second,  that  the  rule 
of  PACs  and  big  donors  would  not  be 
necessarily  reduced  by  the  bill  pending 
in  the  Senate. 

The  Post  properly  identifies  the  need 
for  inclusion  of  primaries,  and  the  im- 
plication is  clear  that  a  nonprimary  bill 
is  either  seriously  deficient  or  hypo- 
critically concerned. 

Finally,  the  Post  asks  the  question 
which  other  editorialists  have  not 
grasped,  and  proponents  have  not  con- 
sidled:  "To  what  extent  should  govern- 
mem  regulate  political  activity?" 

Icommend  this  article  to  all  Members 
as  an  unusually  thoughtful  statement. 
If  you  read  it.  you  will  have  trouble 
escaping  the  Post's  conclusion — that  the 
1976  experiment  was  worth  repeating  in 
1980,  but  that  Congress  should  not  pass 
public  financing  for  congressional  elec- 
tions now. 
The  article  follows: 

Campaign  Money  and  Public  Trust 
President  Carter  used  familiar  and  fashion- 
able language  the  other  day  in  endorsing  S. 
926,  the  pending  bill  for  partial  public 
financing  of  Senate  campaigns.  He  said  the 
bill  would  "help  restore  the  public's  con- 
fidence and  trust  In  officials"  by  removing 
"the  appearance  of  obligation  to  special 
interests."  Now*  that  sounds  soothing— but 
this  Is  no  time  for  the  Senate  to  relax.  There 
is  more  than  cosmetics  Involved  here,  and 
the  effects  of  this  legislation  in  its  present 
form  might  not  be  as  restorative  as  the 
advertising  suggests. 

Consider  the  matter  of  "special  interests." 
which  has  become  shorthand  for  corruption. 
Any  two  people  could  argue  all  day  about 
which  interest  groups — bankers  or  doctors 
or  unions  or  whatever — are  "special"  in  the 
pejorative  sen.se.  and  what  their  political 
role  should  be.  Regardless  of  where  one 
comes  out.   two  points  seem  clear   to  us. 

First,  the  most  corrosive  kinds  of  interest- 
group  money,  the  huge,  often  covert  dona- 
tions such  as  those  revealed  in  recent  years, 
either  have  been  illegal  for  decades  or  were 
curbed  by  the  disclosure  rules  and  contribu- 
tions limits  enacted  In  1974. 

Second,  the  role  of  political-action  commit- 
tee.s  and  big  donors  would  not  necessarily  be 
reduced  a  whit  by  S.  296.  Public  matching  of 
small  private  gifts  would  give  Senate  nom- 
inees less  need  to  court  big  contributors. 
But  the  bill  does  not  cover  primaries,  where 
some  elections  are  settled  and  early,  big 
donations  can  have  the  greatest  effect. 
Moreover,  as  the  Supreme  Court  emphasized 
last  year,  the  First  Amendment  gives  in- 
dividuals and  groups  the  liberty  to  spend  as 
much  as  they  want  on  Independent,  paral- 
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lel  campaigns  for  candidates.  Last  fall,  while 
Mr.  Carter's  election  drive  was  being  pub- 
licly financed,  labor  unions  were  spending, 
by  one  estimate,  over  $11  million  Independ- 
ently on  his  behalf.  So  when  Mr.  Carter  says 
that  public  financing  for  presidential  cam- 
paigns "worked  very  well  last  year  [pause  .  .  . 
laughter]"  without  any  of  the  candidates 
"being  obligated  to  anyone,"  we  get  the 
Joke — but  not  the  argument. 

The  advocates  of  public  financing  also 
claim  that  it  would  open  up  the  system  and. 
in  Mr.  Carter's  words,  "help  enable  deserv- 
ing candidates  to  run  for  office  even  if  they 
are  not  rich."  This  also  sounds  good — but 
also  raises  large  questions  about  the  nature 
of  political  competition  and  the  proper  role 
of  government. 

It's  true  that  competition  Is  inhibited  by 
the  high  and  rising  cost  of  getting  political 
messages  Into  the  marketplace  at  all.  If  a 
candidate  can't  afford  advertising,  voters 
have  no  way  to  gauge  whether  he  is  "de- 
serving" of  support.  Especially  in  primaries, 
one  can  Justify  more  public-service  broad- 
casts, publicly  financed  mailings  and  per- 
haps modest  matching  grants.  But  public- 
financing's  advocates  have  much  more  in 
mind.  They  want  to  assure  challengers  not 
Just  basic  access  but  equal  funds.  S.  926 
would  promote  parity  by  setting  spending 
limits  as  a  condition  of  public  aid.  And  If 
one  candidate  foregoes  that  aid  and  exercises 
his  right  to  spend  more  In  private  money,  his 
opponent  would  get  extra  subsidies. 

What's  wrong  with  this?  For  one  thing. 
it  reflects  a  simplistic  view  of  the  role  of 
money  In  campaigns.  More  dollars  don't  al- 
ways mean  more  votes.  In  the  past  five  years. 
17  men  have  come  to  the  Senate  the  hard 
way.  by  beating  Incumbents:  nine  of  those 
17  won  even  though  they  were  outspent. 
Beyond  that,  S.  926  would  legislate  a  value 
judgment:  Big  spending  Ls  bad.  But  if  a 
candidate  with  wealth  or  access  to  large  sums 
does  spend  millions,  as  long  as  his  financing 
is  lawful  and  fully  disclosed,  who  should  de- 
cide whether  that's  fair  or  wholesome?  Since 
the  record  suggests  that  lavish  spending  is 
not  necessarily  decisive  and  can  itself  become 
a  campaign  Lssue.  why  not  let  the  voters 
make  these  Judgments  on  a  case-by-case 
basis? 

That  leads  to  the  rock-bottom  question: 
To  what  extent  should  government  regulate 
pohtical  activity?  Public  financing  of 
presidential  campaigns,  of  course,  also  poses 
that  q\icstion  and  in  time  may  help  to  answer 
it.  In  our  view,  that  experiment  worked  well 
enough  last  year  to  be  continued  in  1980  It 
was.  however,  limited  to  contests  for  one 
nationwide  office.  And  it  did  affeft  the  struc- 
ture of  politics,  especially  the  nature  of 
fund-raising  and  the  role  of  political  parties 
in  ways  that  are  not  yet  entirely  clear  The 
problem  of  dealing  fairly  with  third-party 
and  independent  candidates  remains  un- 
solved and  may  be  unsolvable. 

Finally,  the  whole  regulatory  effort 
launched  In  1974  has  produced  not  Just  ad- 
ministrative burdens  and  snarls  but  also  a 
worrisome  degree  of  official  involvement  in 
the  details  of  political  practices.  That  more 
than  anything  else,  suggests  that  Congress 
should  no;  rush  into  public  financing  foi 
Senate  and  House  campaigns  across  the  land 
A  law  meant  to  return  politics  to  the  people 
would  defeat  its  own  purpose  If  it  turned 
out.  instead,  to  be  dictatorial  and  stultifying 
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HOME  OF  GUIDING  HANDS 


HON.  CLAIR  W.  BURGENER 


OF   CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  1.  1977 

Mr.    BURGENER.    Mr.    Speaker,    the 
cause  of  the  mentally  retarded  has  al- 


ways been  one  which  has  been  dear  to 
me,  and  in  the  years  I  have  been  in- 
volved with  helping  the  mentally  re- 
tarded help  themselves,  I  have  witnessed 
heartwarming  individual  and  institu- 
tional successes  in  this  endeavor,  along 
with  troubling  individual  and  institu- 
tional failures  and  shortcomings. 

One  of  the  most  inspiring  efforts 
throughout  my  entire  involvement  with 
the  cause  of  the  mentally  retarded  has 
been  the  birth,  growth  and  eminent  suc- 
cess of  the  Home  of  Guiding  Hands,  a 
private,  nonprofit  facility  in  service  to 
the  mentally  retarded.  The  home  is  lo- 
cated in  Lakeside.  Calif.,  in  the  43d 
Congressional  District,  which  I  am  privi- 
leged to  represent. 

The  Home  of  Guiding  Hands  this  year 
celebrates  the  10th  year  of  its  founding 
and  its  achievements  in  serving  the 
mentally  retarded  have  paralleled  the 
vast  gains  in  understanding,  treatment 
and  integration  into  society's  main- 
stream of  the  mentally  retarded.  This 
exemplary  facility,  which  serves  400-plus 
mentally  and  physically  handicapped 
youngsters,  has  pioneered  forward-look- 
ing treatment  and  rehabilitation  pro- 
grams, and  was  a  forerunner  in  pro- 
viding normal  home  environment  and  in- 
dependent living  facilities  for  these 
youngsters. 

The  Home's  programs  have  shown  the 
San  Diego  "County  community  that  tJie 
biggest  handicap  of  all  is  the  lack  of 
understanding  by  normal  citizens  of 
the  somewhat  special,  yet  very  real, 
problems  of  the  mentally  retarded,  and 
the  Home  has  served  as  an  inspiration 
to  the  communities  in  which  it  serves. 

In  short.  Mr.  Speaker,  on  this  10th 
birthday  of  the  Home  of  Guiding  Hands. 
I  would  like  to  render  a  very  special  con- 
gressional salute  to  the  Home,  its  very 
special  residents,  and  the  extraordinary 
people  whose  caring  makes  it  one  of  the 
best  facilities  of  its  kind  in  the  country. 


RESCUE  SQUAD  BILL  GAINS 
MOMENTUM 


HON.  STEPHEN  L.  NEAL 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1.  1977 

Mr.  NEAL.  Mr.  Speaker,  today  Repre- 
sentative Charles  Whalen  and  I  are  re- 
introducing legislation  to  amend  the 
Public  Safety  Officers'  Benefits  Act  to 
provide  coverage  for  rescue  squad  per- 
sonnel. We  are  pleased  to  add  29  co- 
sponsors  to  the  bill,  including  Chairman 
Joshua  Eilberg  of  the  Subcommittee  on 
Immigration.  Citizenship,  and  Interna- 
tional Law  to  which  the  bill  was  referred. 

We  feel  strongly  that  the  men  and 
women  in  our  Nation's  rescue  squad 
units,  who  often  serve  side  by  side  with 
firemen  and  law  enforcement  officers, 
deserve  the  same  protection  for  their 
families  which  we  provided  for  their 
colleagues. 

Under  the  present  law,  if  a  rescue 
squadsman  and  a  police  officer  both  were 
killed  while  working  together  to  save  a 
victim's  life  at  the  scene  of  an  accident, 
the  police  officer's  family  would  receive 


August  1,  1977 


the  $50,000  payment  which  the  Govern- 
ment has  made  available,  but  there 
would  be  no  such  assistance  for  the  fam- 
ily of  the  rescue  squad  member.  This 
same  inequity  would  occur  in  the  case 
of  a  fireman  and  rescue  squad  member 
who  were  both  killed  while  working  to 
save  a  person  trapped  in  a  burning 
building. 

We  do  not  think  it  was  the  intent  of 
the  Congress  to  create  such  an  inequita- 
ble situation.  We  hope  that  the  subcom- 
mittee will  take  quick  and  favorable 
action  on  our  legislation  to  correct  this 
flaw  in  the  1976  law. 


LACK  OF  COORDINATION  IN  ADMIN- 
ISTRATION HOUSING  PROGRAM 


HON.  RAYMOND  F.  LEDERER 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1.  1977 

Mr.  LEDERER.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  my  colleagues 
a  problem  in  the  city  of  PhUadelphia 
which  may  be  happening  in  other  dis- 
tricts as  well. 

The  Department  of  Housing  and  Ur- 
ban Development  is  developing  solutions 
to  the  housing  shortage  and  vacant 
housing  overload  in  Philadelphia.  This 
is  aji  admirable  and  long  overdue  action. 
I  am  glad  the  new  Carter  appointees  are 
acting  to  solve  this  problem  which 
plagues  not  only  Philadelphia  but  other 
cities  across  the  Nation. 

However,  in  attempting  to  find  solu- 
tions, HUD  officials  are  not  dealing  with 
or  through  the  existing  governmental 
and  community  bodies  set  up  to  admin- 
ister and  advise  on  the  housing  situation. 
The  mayor  has  worked  hard  with  his 
administration  on  the  housing  problem. 
Councilman  Janotti  of  Philadelphia  has 
presented  his  homesteading  plan  to 
revitalize  slum  neighborhoods.  The  Phil- 
adelphia Community  Development  Ad- 
ministration which  has  administered 
Federal  funds  along  with  city  needs  has 
also  offered  to  work  with  HUD  to  put 
people  into  vacant  homes  and  redevelop 
slum  areas.  Moreover,  there  are  a  num- 
ber of  organized  community  groups  who 
have  been  working  with  the  city  and 
Federal  Government  to  represent  the  in- 
terests of  the  residents  in  the  affected 
areas.  These  groups  have  also  worked 
with  State  officials  such  as  Senator  Herb 
Arlene  who  have  been  trying  to  solve  the 
problem. 

HUD  officials  have  not  yet  used  these 
government  officials  and  community 
groups  as  the  resource  and  administra- 
tive body  for  housing  programs  in  Phil- 
adelphia. Instead  HUD  has  proposed  ar- 
rangements with  non-representative 
community  groups  in  the  city  which  do 
not  speak  for  the  affected  communities 
nor  the  city. 

The  effect  has  been  to  stir  up  the  resi- 
dent groups  who  have  been  working  for 
relief  through  regular  channels  in  coop- 
eration with  city,  State,  and  Federal 
authorities.  This  uncoordinated  action 
by  HUD  only  serves  to  set  back  the  prog- 
ress made  by  all  parties  to  solve  the 
housing  needs  of  our  communities. 
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I  hope  that  the  administration  will  re- 
think its  procedures  and  approach  the 
problem  in  a  more  orderly  manner  con- 
sistent with  the  needs  of  all  people  in- 
volved. In  this  way,  we  can  reach  a  fair 
and  speedy  solution. 


SSI  DISASTER  RELIEF 
AMENDMENTS 


HON.  NICK  JOE  RAHALL  II 


OF   WEST    VIRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  1,  1977 

Mr.  RAHALL.  Mr.  Speaker,  I  have  in- 
troduced today  a  bill  to  protect  disas- 
ter victims  from  having  their  supple- 
mental security  income  benefits  either 
reduced  or  terminated. 

The  Social  Security  Administration 
has  informed  me  that  my  amendments 
will  present  no  significant  administra- 
tive problems.  But,  these  measures  will 
provide  valuable  protection  for  aged, 
blind,  and  disabled  recipients  who  have 
been  adversely  affected  by  a  disaster.  In 
many  cases  these  individuals  have  al- 
ready suffered  substantial  losses.  To  my 
way  of  thinking,  our  Nation  should  do 
everything  possible  to  insure  that  they 
do  not  suffer  any  further  hardship. 

My  bill  is  designed  to  achieve  this  in 
two  ways.  First,  it  would  make  perma- 
nent the  protection  provided  which  was 
enacted  into  law  last  year.  The  effect  is 
that  SSI  recipients  would  not  have  their 
benefits  reduced  or  terminated  because: 

They  receive  Federal  disaster  assist- 
ance; or 

They  must  move  into  the  household  of 
another  for  up  to  18  months  while  their 
home  is  repaired  or  replaced. 

There  have  been  approximately  40 
Presidentially  declared  disasters.  Nearly 
94,000  persons — many  of  whom  are  SSI 
recipients — have  applied  for  assistance 
under  the  Disaster  Relief  Act. 

My  proposal  would  help  low-income 
aged,  blind,  and  disabled  SSI  recipients 
by  assuring  that  they  would  not  incur 
unintended  hardships. 

Second,  my  bill  would  provide  further 
protection  for  victims  of  the  West  'Vir- 
ginia flood  disaster  and  others  similarly 
situated. 

The  West  Virginia  disaster  victims  re- 
ceived financial  assistance  under  legis- 
lation I  sponsored  to  compensate  them 
for  lost  housing  and  other  property  dam- 
age. However,  it  will  take  these  persons 
considerable  time  to  rebuild  or  repair 
their  housing  because  of  the  massive  re- 
construction in  the  area. 

Under  these  circumstances,  this  assist- 
ance can  become  a  resource  for  deter- 
mining SSI  eligibility.  Existing  law  per- 
mits SSI  recipients  to  have  up  to  $1,500 
in  countable  assets  for  a  qualifying  in- 
dividual and  $2,250  for  a  couple. 

My  bill  would  help  to  remedy  this 
problem  by  exempting  disaster  assist- 
ance compensation  as  a  countable  re- 
source for  9  months  after  SSI  benefici- 
aries receive  these  payments  because  of  a 
Presidentially  declared  disaster.  The 
purpose  is  to  allow  SSI  disaster  victims 
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sufficient  time  to  make  suitable  arrange- 
ments to  replace  or  repair  damaged 
property  without  being  penalized.  The 
Secretary  of  Health,  Education,  and 
Welfare  would  also  have  authority  to 
provide  an  extension  of  time  for  good 
cause.  Finally,  my  proposal  would  ex- 
clude as  countable  income  any  interest 
earned  on  disaster  compensation  pay- 
ments for  9  months.  Here  again,  the 
Secretary  would  have  authority  to  pro- 
vide an  extension  for  good  cause. 

America  is  a  humane  Nation.  We  have 
repeatedly  helped  others  in  time  of  trag- 
edy, whether  they  live  here  in  the 
United  States  or  elsewhere  throughout 
the  world.  We  have  compiled  a  record  of 
which  we  can  be  proud. 

SSI  disaster  victims  should  not  be  fur- 
ther penalized  by  having  their  benefits 
reduced  or  terminated. 

My  bill  would  provide  fair  treatment 
for  these  individuals,  as  well  as  assure 
that  their  assistance  payments  are  not 
diluted  when  their  need  may  be  the 
greatest. 

For  these  reasons,  I  urge  prompt  ap- 
proval of  this  legislation. 


THE  INEQUITY  OF  VETERANS' 
BENEFITS 


HON.  EDWARD  J.  PATTEN 

OF    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  PATTEN.  Mr.  Speaker,  last  week, 
an  editorial  in  the  Woodbridge,  N.J., 
News  Tribune,  addressed  the  problem 
which  New  Jersey  and  other  States  in 
the  Northeastern  United  States  face  vrtth 
getting  less  benefits  for  their  veterans 
than  other  areas  of  the  country.  The 
editorial  points  out  that  because  of  the 
high  cost  of  living  in  New  Jersey  and  the 
rest  of  the  Northeast,  veterans  in  these 
jurisdictions  cannot  afford  to  use  the 
benefits  for  which  they  qualify. 

This  is  a  serious  problem,  because  the 
individuals  suffer,  and  because  the  pro- 
gram is  not  serving  our  veterans  equally. 
I  am  looking  into  ways  to  alleviate  these 
inequities,  and  want  to  share  my  con- 
cern, and  this  editorial  with  my 
colleagues: 
Inequities  in  Veterans'  Benefits  Appalling 

An  inequity  in  veterans'  benefits  has  been 
revealed  as  another  example  of  economic 
discrimination  against  the  Northeast. 

According  to  a  study  by  the  Northeast- 
Midwest  Research  Institute — the  research 
arm  of  a  coalition  of  congressmen — veterans 
in  the  Northeast  are  getting  less  in  benefits 
than  those  in  the  South  and  the  West. 

Specifically,  the  study  showed  that  since 
1968.  although  there  were  approximately 
equal  numbers  of  eligible  veterans  In  the 
three  regions,  individuals  and  schools  in  the 
Northeast  have  trailed  the  other  regions  In 
benefits  by  about  $3.6  billion. 

For  the  most  part,  the  disparity  was 
blamed  In  the  study  on  the  government's 
method  of  allocating  educational  aid  In  flat 
grant  amounts  which  do  not  take  into  ac- 
count the  differences  in  living  and  educa- 
tional costs  among  the  affected  regions. 

The  cost  of  living  In  the  New  York-New 
Jersey  area  Is  higher  than  It  Is  in  most  of  the 
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rest  of  the  country,  for  example.  I^rther- 
more.  there  Is  more  available  In  the  southern 
and  western  states  by  way  of  low-cost  pub- 
lic education  than  there  is  In  the  older 
Northeast. 

The  Implications  of  that  are  that  veterans 
In  the  Northeast  are  more  likely  to  pass  up 
their  benefits  than  are  their  counterparts. 
In  California,  for  Instance,  where  there  Is 
an  extensive  low-cost  public  education  sys- 
tem, more  than  52  per  cent  of  eligible  vet- 
erans use  their  benefits  In  order  to  attend 
college.  The  corresponding  figures  In  Ala- 
bama and  North  Carolina,  as  examples,  are 
39  percent  and  38  percent  respectively. 

Representative  Northeast  figures,  on  the 
other  hand,  are  New  Jersey,  less  than  20  per- 
cent; New  York,  30  percent;  Ohio,  23  per- 
cent; and  Illinois,  29  percent. 

These  figures  demonstrate  an  extension  of 
a  pattern  In  which  the  Northeast  is  con- 
tinuously shortchanged  In  federal  programs 
It  was  recently  revealed  by  a  New  York  tax 
study  that  New  Jerseyans  are  receiving  only 
a  dollar  In  federal  benefits  for  every  J  1.30 
they  pay  in  federal  Ux  dollars. 

When  this  disparity  Is  as  statistically 
clear  as  it  is  in  the  case  of  veterans'  benefits, 
the  need  for  remedy  Is  obvious. 

What  Is  needed  is  a  review  of  the  method 
of  establishing  benefit  grants  so  as  to  as- 
sure veterans  In  the  Northeast  that  they  will 
not  be  penalized  because  of  economic  con- 
ditions In  the  region 


BERT  LANCE'S  UNUSUAL  LOAN 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  1.  1977 

Mr.  DRINAN.  Mr.  Speaker,  disturbing 
questions  have  been  raised,  and  not  an- 
swered, concerning  the  financial  deal- 
ings of  Bert  Lance.  President  Carter's 
ver>-  powerful  Budget  Director. 

Although  he  insists  upon  a  balanced 
budget  for  the  country,  Mr.  Lance  has 
been  a  powerful  exponent  of  going  into 
enormous  debt  personally.  Without 
prejudicing  the  ongoing  investigation  by 
the  Comptroller  of  the  Currency,  or 
prejudicing  in  any  way  whether  Mr. 
Lance  conformed  to  the  high  stand- 
ards rightly  demanded  of  all  public  offi- 
cials, I  believe  it  must  be  noted  that  seri- 
ous questions  remain  about  the  propriety 
of  Mr.  Lance's  $3.4  million  personal  loan 
from  the  First  National  Bank  of  Chi- 
cago. 

I  must  disagree  with  my  distinguished 
colleague.  Senator  Ribicoff,  who  said 
recently  that  the  press  wants  to  "get" 
Mr.  Lance.  I  think  all  the  press  wants  to 
"get"  is  the  truth.  The  media  have  acted 
responsibly  in  investigating  whether 
Bert  Lance  used  his  public  position  for 
private  gain.  I  hope  the  media  will  con- 
tinue to  pursue  this  matter  as  aggres- 
sively as  they  exposed  the  transgressions 
of  Richard  Nixon. 

A  splendid  example  of  the  press'  dili- 
gence in  this  case  is  an  editorial  pub- 
lished July  28.  1977  in  the  Worcester. 
Mass.,  Telegram.  I  would  like  to  share 
that  editorial  with  my  colleagues: 
Bert  Lances  Unusual  Loan 
Bert  Lance  found  a  willing  audience  in 
the  Senate's  Government  Affairs  Commit- 
tee Monday.  Willing,  that  is.  to  believe  every- 
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thing  the  Georgia  banker  had  to  tell  them 
and  eager  to  exonerate  President  Carter's 
budget  director  of  conflict  of  interest 
charges. 

But  despite  the  clean  bill  of  health  is- 
sued by  the  committee,  serious  questions 
of  impropriety  remain.  And  they  are  not 
likely  to  be  erased  by  Sen.  Abraham  Rlbl- 
coff's  odd  charge  that  the  press  is  out  to 
•get"  Bert  Lance. 

Ribicoff  and  the  other  senators  who 
fawned  over  Lance  at  the  committee  hear- 
ing would  do  well  to  ponder  the  full  im- 
pact of  their  spectacle.  Public  confidence 
In  government  continues  at  low  levels.  It  is 
not  likely  to  be  increased  by  Monday's  hear- 
ing. 

Lance,  sometimes  dscribed  as  the  second 
most  powerful  man  In  Washington  after  the 
President,  was  called  before  the  committee 
to  discuss  his  personal  finances.  He  did  so  In 
a  cordial  fashion  and  managed  to  escape 
without  fully  answering  some  of  the  more 
Important  questions. 

Questions  like  the  propriety  of  a  $3.4  mil- 
lion loan  he  got  from  a  Chicago  bank  last 
December,  after  It  was  clear  he  would  wield 
considerable  influence  in  the  new  adminis- 
tration. The  Comptroller  of  the  Currency, 
who  regulates  banks.  Is  still  looking  into  that 
one  as  is  another  Senate  committee. 

Did  Lance  use  his  government  position,  or 
the  promise  of  his  government  appointment, 
to  get  that  loan,  or  was  he  treated  like  Just 
an  average  banker?  Did  he.  as  New  York 
Times  columnist  William  Saflre  suggests,  use 
his  public  Job  to  "line  his  own  pockets?" 

Those  are  disturbing  questions.  They  must 
be  explored.  All  the  smokescreen  created  by 
Ribicoff  and  others  about  a  vicious  press  out 
to  bring  down  Carter's  right-hand  man 
dldn  t  answer  those  questions.  All  the  Georgia 
charm  exuded  by  Lance  at  the  perfunctory 
hearing   didn't   answer   those   questions. 

Lance  has  his  hands  on  the  pursestrlngs 
of  the  nation.  He  Is  not  Just  another  banker. 
His  private  financial  dealings  do  have  some 
bearing  on  his  public  responsibilities. 

It  was  only  two  decades  ago  that  the  gift 
of  a  vicuna  coat  meant  the  end  of  Sher- 
man Adams'  career  as  President  Eisenhower's 
chief  of  staff.  Since  then,  the  nation  has 
struggled  through  Watergate  and  been  prom- 
ised a  new,  tougher  set  of  moral  standards 
for  those  In  public  office.  President  Carter 
has  been  particularly  insistent  on  that. 

Lance  may  have  done  nothing  illegal.  But 
the  circumstances  of  his  $3.4  million  loan 
do  not  inspire  confidence  that  a  brave  new 
era  of  rectitude  has  arrived  in  Washington. 
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more  of  work;  all  of  these  and  more 
plague  the  consumer  as  he  attempts  to 
seek  redress  through  the  courts.  All  of 
these  factors  point  to  the  need  for  con- 
sumer legislation  in  this  area.  The  bill  be- 
ing introduced  today  would  protect  con- 
sumers by  establishing  small  claims 
courts,  arbitration  programs,  and  other 
mechanisms  which  would  resolve  con- 
sumer disputes  more  effectively,  far 
quicker  and  with  less  expense. 

Specifically,  this  legislation  would 
establish  within  the  Department  of  Com- 
merce an  Office  of  Consumer  Redress 
which  would  administer  a  program  for 
matching  grants  to  the  States  so  that 
they  can  develop  a  comprehensive  system 
at  the  State  level  for  the  resolution  of 
consumer  complaints.  The  grants  would 
be  on  a  70-percent  Federal— 30-percent 
State  matching  basis.  Additional  funds 
in  the  form  of  discretionary  grants  would 
be  available  to  local  governments  and 
private  nonprofit  organizations  and 
demonstration  projects.  Enactment  of 
H.R.  2965  would  give  States  for  the  first 
time  the  moneys  and  the  incentive  to 
develop  and  maintain  innovative  con- 
sumer redress  mechanisms  to  deal  with 
these  problems. 


IN  MEMORIAM— DR.  RALPH  E. 
RASOR 


CONSUMER  CONTROVERSIES 
RESOLUTION  ACT 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  BROYHILL.  Mr.  Speaker,  today. 
I  am  reintroducing  with  additional  co- 
sponsors  H.R.  2965  because  I  believe  that 
thLs  bill  could  have  a  positive  impact 
on  consumers  in  resolving  disputes  with 
businesses  quickly,  inexpensively,  and 
fairly.  It  is  difficult  for  consumers  to  ade- 
quately resolve  disputes  with  businesses 
within  the  formal  inflexible  confines  of 
today  s  judicial  system  without  substan- 
tial expense,  difficulty,  and  delay.  Prob- 
lems such  as  crowded  court  calendars, 
complicated  court  procedures,  inability 
to  pay  for  attorneys,  difficulty  in  enforc- 
ing a  judgment,  need  to  miss  a  day  or 


HON.  TENNYSON  GUYER 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  GUYER.  Mr.  Speaker,  all  too  many 
of  us  are  prone  to  forget  that  great  per- 
son in  our  lives— the  family  doctor. 

I  officiated  at  the  funeral  service  of  an 
outstanding  man  on  July  21  1977.  That 
man  was  Ralph  E.  Rasor  of  my  home- 
town of  Findlay,  Ohio. 

Dr.  Rasor  was  a  great  American,  a 
dedicated  community  leader,  an  out- 
standing medical  doctor,  a  loyal  Chris- 
tian, and  close  personal  friend. 

He  represents  those  wonderful  people 
"with  healing  in  their  touch."  who  serve 
when  life  begins,  and  are  at  bedside  still 
laboring  when  life  often  must  answer  a 
higher  summons. 

The  poem  appearing  herein  is  one  I 
wrote  as  a  last  tribute  to  one  whose 
memory  is  a  benediction,  and  whose  life 
is  an  imperishable  flower  in  the  garden 
of  our  remembranpe. 

Our  little  world  is  sad  today 
Since  Doctor  Rasor  slipped  away 

A  silent  voice — a  vacant  chair 
A  pall  of  sadness  In  the  air 

When  I  returned  to  my  hometown 
I  knew  that  Ralph  would  be  around 

It's  good  to  know,  in  a  world  of  care 
Our  family  doctor  would  be  there 

He  brought  our  family  through  its  ills 
More  by  skill  and  love,  than  pills 

I  guess  we  felt  his  grandest  worth 
When  he  brought  Rosle  to  this  earth 

His  schedule  knew  no  stated  hours 
His  workshop  had  no  scented  fiowers 

Many  a  night  he  watched  'til  mom 
Until  that  tiny  tot  was  born 
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He  toiled  when  others  were  in  bed 
When  life  hung  by  a  slender  thread 

I've  heard  him  cry  In  a  sheltered  way 
When  a  patient-friend  had  slipped  away 

He  gave  "for  free"  his  astute  knowledge 
To  serve  the  teams  at  Findlay  College 

He  used  his  HANDS  with  healing  touch 
And  HEART  to  those  he  loved  so  much 

We  never  know  what  doctors  weigh 
Until  they  too  are  called  away 

Like   the  Great   Physician,   they  are  known 
Because  like  HIM.  they  loved  their  own 

Their  work  is  done — their  sure  reward 
Is  life  eternal  with  their  Lord 

So  we  who  loved  him  till  the  end 
Now  entrust  him  to  his  Friend 

And  may  the  object  of  our  Love 
Find  consummation  in  life  above. 


ELECTRIC  UTILITY  RATE  REFORM 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  1,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  high 
utility  bills  are  cutting  deeply  into  the 
pocketbooks  of  a  number  of  Americans, 
particularly  those  living  on  fixed  in- 
comes. There  are  many  in  this  Congress 
who  seek  to  reform  electric  utility  rate 
structures  to  give  Americans  a  "break" 
from  high  energy  prices. 

This  is,  of  course,  a  highly  emotional 
issue.  But  it  is  important  that  Congress 
resolve  this  issue  from  a  factual  perspec- 
tive. One  of  the  best  discussions  I  have 
read  appeared  in  a  response  the  general 
manager  of  the  Mountain  View  Electric 
Association  wrote  to  a  couple  concerned 
about  higher  energy  prices.  I  hope  my 
colleagues  can  take  a  few  minutes  to  read 
Mr.  A.  C.  Payne's  excellent  letter. 
Mountain  View 
Electric  Association,  Inc., 

July  7,  1977. 

Dear  Friend:  It  is  always  disturbing  to  me 
to  hear  from  our  members  who  express  dis- 
satisfaction with  the  way  our  rates  are  estab- 
lished. From  what  I  have  heard  and  read  on 
the-subject  of  rate  structures,  there  are  many 
concepts  about  rates. 

In  our  recent  filing,  we  hired  an  outside 
consulting  engineer — Merrick  and  Company 
of  Denver,  Colorado,  to  make  a  study  of  all 
of  our  rates  and  to  determine  for  us  whether 
or  not  all  classes  of  consumers  were  paying 
their  fair  share  of  costs.  It  is  our  under- 
standing that  the  Public  Utilities  Commis- 
sion would  not  approve  a  rate  increase  for  us 
without  such  a  study. 

The  rates  which  we  applied  for  and  which 
were  approved  by  the  Public  Utiltles  Com- 
mission, after  a  public  hearing,  were  based 
directly  on  our  cost  of  serving  each  class  of 
consumer,  as  reflected  by  the  Merrick  and 
Company  cost  of  service  study. 

I  might  add  that  the  basic  rate  structure 
of  MVEA  has  not  changed  since  we  started 
doing  business  back  in  December  of  1942, 
and  is  the  same  basic  rate  structure  in  effect 
when  vou  first  received  service  from  us  In 
1955. 

Through  the  years,  MVEA  has  grown  from 
a  small  cooperative  serving  slightly  over  a 
thousand  consumers  to  one  with  o\er  thirty- 
five  hundred  miles  of  line  and  almost  nine 
thousand  consumers.  In  order  to  serve  these 
consumers,  MVEA  has  had  to  borrow  sub- 
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stantial  sums  of  money.  At  the  end  of  1976, 
we  had  long-term  debt  in  excess  of  twelve 
million  dollars  and  plant  in  service  of  over 
sixteen  million  dollars. 

MVEA  has  certain  fixed  costs  which  it 
must  meet  such  as: 

depreciation $421,  000 

Property   tax 143,600 

Other  tax 20,200 

Interest  on   debt 412,000 

Cost  of  power 1,383,900 

In  addition  to  these  costs,  of  course,  we 
have  all  of  the  usual  expenses  associated 
with  maintaining  our  plant  in  good  condition 
to  render  reliable  service  to  you,  to  bill  our 
consumers,  collect  our  revenue,  and  to  do  all 
other  things  necessary  to  operate  a  success- 
ful business. 

Except  for  the  cost  of  power,  practically 
all  of  these  costs  continue  regardless  of 
whether  we  sell  one-hundred  million  kilo- 
watts a  year,  or  fifty  million  kilowatts  a 
year.  The  same  thing  reflects  in  your  bill — It 
costs  us  (except  for  the  cost  of  power)  no 
more  to  sell  you  8,000  kwh  a  month  than  to 
sell  you  800  kwh  a  month.  This  is  the  real 
reason  you  see  no  substantial  reduction  In 
your  bill  when  you  conserve  because  you  are, 
in  fact,  conserving  on  the  least  expensive 
kilowatts. 

There  are  many  changes  in  rate  philos- 
ophy taking  place  today.  Some  are  recom- 
mending "Life  Line  Rates,"  a  rate  that  would 
allow  a  flxed  number  of  kilowatt  hours  usage 
at  a  very  low  rate  on  the  theory  that  this 
would  help  people  on  low  or  fixed  Incomes. 
To  the  best  of  my  knowledge,  there  are  no 
studies  which  show  that  there  is  necessarily 
any  relationship  between  the  number  of 
kilowatt  hours  used  and  a  person's  income. 

This  type  of  rate  could  very  well  benefit 
the  most  affluent  people  who  happen  to  own 
more  than  one  home — such  as  summer  cabins 
or  ski  homes.  The  problem  here  also  is  that 
the  remaining  consumers  would  have  to  make 
up  the  losses  by  even  higher  rates. 

Much  has  been  written  about  "time  of  day 
metering."  This  means  that  there  would  be 
different  rates  for  use  during  different  times 
of  the  day.  In  a  system  as  small  as  MVEA, 
we  do  not  believe  that  the  savings  at  this 
time  would  Justify  the  additional  plant  in- 
vestment. 

There  are  numerous  other  approaches,  such 
as  Incremental  pricing  and  flattening  rates, 
which  have  been  under  study  for  some  time 
by  the  National  Association  of  Regulatory 
Utilities  Commissioners,  lEE,  NRECA,  ERDA, 
and  other  organizations — but  the  final  results 
on  these  approaches  are  not  in. 

The  Colorado  Public  Utilities  Commission 
will  be  holding  generic  hearings  (general) 
this  fall  when  they  will  be  taking  testimony 
from  most  of  the  electric  utilities,  the  gen- 
eral public,  and  many  special  interest  groups 
such  as  the  senior  citizens,  people  on  welfare, 
and  numerous  other  groups.  If  you  desire  to 
see  a  change  In  utility  rate  structures,  this 
would  be  an  excellent  opportunity  for  you  to 
participate. 

It  is  our  hope  that  the  Legislature,  either 
state  or  federal,  does  not  become  involved 
in  establishing  rates.  They  have  already 
caused  us  enough  problems  with  "clean  air," 
"environmental  controls,"  "land  use."  "in- 
creased interest  rates."  "severance  taxes." 
and  many  others  which  wind  up  as  addi- 
tional cost  on  your  monthly  power  bill.  The 
problem  here  is  that  these  costs  don't  show 
up  on  your  bill  for  from  five  to  eight  years 
after  the  action  has  been  taken. 

As  one  who  is  about  to  Join  the  flxed  in- 
come-senior citizen  group.  I  can  personally 
assure  you  that  I  am  vitally  concerned  with 
what  is  going  to  happen  to  the  cost  of  elec- 
trical energy  In  the  future.  I  would,  however, 
be  somewhat  less  than  honest  if  I  did  not  tell 
you  that  the  cost  is  going  to  continue  to  rise. 


25971 

probably  on  an  annual  basis  for  the  foresee- 
able future. 

I  am  sure  that  this  letter  is  much  too  long, 
but  I  did  want  you  to  know  some  of  the  prob- 
lems MVEA  Is  facing  with  continued  infla- 
tion. 

Sincerely, 

A.  C.  Payne, 
General  Manager. 


NEW  ENERGY  SOURCES  AND  THE 
FUTURE:  A  REPORT  TO  CON- 
GRESSMAN EDGAR 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  1,  1977 

Mr.  EDGAR.  Mr.  Speaker,  I  formed 
last  April  an  Energy  Advisory  Commit- 
tee, comprised  of  'energy  experts  in  my 
congressional  district,  to  help  me  under- 
stand the  need  for  various  proposals  for 
a  national  energy  policy.  Mr.  Joseph 
Woods,  an  employee  of  Scott  Paper  Co., 
is  the  chairman  of  this  committee.  Sub- 
committees were  formed  to  examine  in 
detail  important  components  of  the 
President's  energy  plan,  and  the  impact 
of  these  components  on  the  county  I  rep- 
resent in  Congress. 

Yesterday,  I  met  with  the  committee 
to  share  with  them  the  actions  which 
have  been  taken  in  the  House  to  advance 
the  energy  bill  through  the  legislative 
process,  and  to  receive  the  final  reports 
from  the  subcommittees.  I  was  impressed 
by  the  diversity  of  views  represented  on 
this  committee,  and  by  the  cooperation 
which  had  to  be  necessary  to  come  to  a 
consensus  on  many  controversial  issues. 
The  committee  members  represent  a 
cross-section  of  opinion,  and  are  repre- 
sentatives of  organizations  such  as  Com- 
mon Cause,  the  Chamber  of  Commerce, 
Sun  Co.,  the  Sierra  Club,  the  Del- 
aware County  Planning  Commission. 
Philadelphia  Electric  Co.,  educational  in- 
stitutions, and  the  scientific  community. 
I  am  pleased  to  share  with  my  col- 
leagues the  report  submitted  by  the  sub- 
committee chaired  by  Dr.  William  Eid- 
son,  head  of  the  Department  of  Physics 
and  Atmospheric  Science  of  Drexel  Uni- 
versity, entitled  "New  Energy  Sources 
and  the  Future."  As  we  begin  debate  to- 
day on  a  comprehensive  bill  which  will 
be  the  cornerstone  of  national  energy 
policy.  I  believe  it  is  appropriate  that  we 
review  the  report  of  Dr.  Eidson's  sub- 
committee. It  provides  an  excellent  per- 
spective of  our  ability  to  supply  this  Na- 
tion's energy  needs  in  the  future: 

New  Energy   Sources  and  the  FtJTURE 
A   subcommittee   report   prepared   for   Con- 
gressman Robert  W  Edgar  by  Francis  Dav- 
is.   Medard    Gable.    Joseph    Krug.    Donald 
Larson,  William  Eidson,  Chairman 

the  problem 
Recent  studies  of  accessible  U.S.  fuel  re- 
serves indicate  that  at  current  import  levels 
we  will  run  out  of  -oil  and  natural  gas  in 
about  11  years  and  coal  In  about  300  years. 
When  oiland  gas  supplies  are  depleted  a 
total  coal  economy  would  force  consumption 
of  the  coal  at  6  to  7  times  the  existing  rate, 
and  coal  reserves  would  last  less  than  50 
years.  The  cost  of  converting  to  a  coal  econ- 


25972 

omy  has  been  estimated  to  be  $400  billion, 
probably  much  greater. 

The  fuel  reserves  problem  has  been  exacer- 
bated by  three  factors:  (1)  population  In  ex- 
cess of  200  million:  (2)  energy  consumption 
rate  in  excess  of  12  kw  per  capita,  which  is 
about  7  times  the  world  average.  The  product 
of  these  two  numbers  gives  a  figure  of  about 
2.8  X  IQ:-  watts  (2.6  mUllon  million  watts) 
for  the  average  U.S.  consumption  rate,  which 
is  about  '3  of  the  world  total:  (3)  because  of 
the  coupling  between  GNP  and  power  con- 
sumption, a  growing  economy  forces  an  even 
more  rapid  depletion  of  fuel  reserves. 

The  size  of  the  numbers  Indicates  the  stag- 
gering size  of  the  problem.  But  worse,  time 
Is  ever  more  critical,  since  any  conversion  or 
new  technology  will  take  time  to  Implement 
on  a  10  -  watt  scale.  Our  home  heating,  trans- 
portation. Jobs,  food  supply,  and  gross  na- 
tional product  (GNP)  ere  totally  dependent 
on  fossil  fuels  which  have»a  finite  and  short 
lifetime.  A  complication  arises  In  that  oil 
and  gas.  In  seme  cases  coal,  are  so  easy  to  use 
that  replacements  often  appear  more  costly 
and/or  Inefficient  In  the  short  run,  so  many 
feel  "why  bother." 

Conservation  can  help  alleviate  some  of 
the  time  problem,  but  it  is  not  a  cure. 
At  best,  conservation  might  add  a  couple  of 
years  to  current  oil  and  gas  reserves.  A  bet- 
ter way  to  look  at  conservation  might  be  to 
call  It  waste  elimination,  which  is  Indeed  the 
case.  There  Is  much  waste  and  Inefficiency  In 
our  current  fuel  usage,  and  making  the  sys- 
tem waste  less  Implies  a  more  efficient  econ- 
omy, and  a  stronger  position  in  the  world 
economic  market. 

We  In  the  United  States  have  spent  our 
energy  rapidly,  much  faster  than  the  world 
average,  from  the  very  beginnings  of  our 
country.  Our  early  settlers  were  busy  people. 
They  had  much  to  do  and  cut  down  trees  for 
fuel,  for  boats,  for  wagons  and  for  homes 
Indeed,  the  availability  of  readily  available 
energy  has  already  been  linked  to  the  GNP. 
and  may  be  essential  to  the  very  fabric  of 
the  freedoms  we  enjoy.  "Conservation,"  taken 
to  the  extreme,  could  impair  or  curtail  some 
of  our  freedoms  and  thus  the  Committee 
feels  that  the  theme  of  "Waste  Elimination  ' 
be  maintained  In  the  "National  Energy  Plan." 
Not  that  "conserving."  that  is  turning  down 
the  thermostat,  will  make  the  problem  go 
away.  Clearly,  it  will  not  even  If  all  thermo- 
stats are  turned  off  permanently  since  that 
would  eliminate  only  20  percent  of  our  na- 
tional energy  demand. 

The  committee  concludes  that  It  is  of  para- 
mount importance  to  the  future  of  our  na- 
tion and  to  the  freedoms  we  enjoy  that  new 
^  sources  of  energy  be  found  and  put  to  work 
on  a  large  scale  It  is  critical  that  timing  be 
folded  into  the  problem,  since  there  could 
quickly  come  a  time  when  It  would  be  too 
late  to  implement  new  sources  of  energy.  If 
the  Implementation  of  these  new  sources  is 
not  begun  on  a  10  -  watt  scale  during  the 
>  early  1980's  then  (1)  it  will  be  too  late  to 
change.  (2)  we  will  be  forced  to  escalate  im- 
ported fuels  to  even  higher  levels,  or  (3)  con- 
vert to  an  expensive  coal-based  economy, 
since  conversion  to  a  coal-based  economy 
will  also  take  many  years  and  even  more  dol- 
lars. It  is  unlikely  that  coal  can  more  than 
dent  the  problem  during  the  next  11  years 
It  is  also  unlikely  that  the  oil  and  gas  ex- 
porting nations  will  continue  to  track  our 
rapidly  growing  oil  needs,  and  provide  all 
that  we  need.  The  recent  MIT  study  showed 
that  foreign  oil  exporters  will  not  be  able  to 
meet  our  needs  by  1981.  Note  that  50  percent 
of  our  energy  demand  Is  provided  by  oil.  and 
50-  percent  of  this  is  currently  Imported; 
thus  25  percent  of  our  entire  energy  demand 
is  based  on  (unreliable)  foreign  sources. 

CONCLUSION 

The  committee  feels  that  new  sources  of 
energy  should  be  researched  and  /or  put  into 
use  on  a  10=--  watt  scale  with  the  urgency 
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and  national  priorities  of  the  "Manhattan 
Project"  of  World  War  n.  The  alternative 
appears  to  be  disaster.  The  primary  deterrent 
Is  that  the  public  Is  not  really  convinced  that 
the  problem  is  real,  but  rather  politically 
contrived.  Public  education  must  be  the  key- 
stone of  any  and  all  national  energy  plans. 

SPECIFIC     RECOMMENDATIONS    ON     NEW    ENERGY 
SOURCES 

Solar 

1.  Solar  water-heating  for  residential  and 
commercial  applications  Ls  technologically 
feasible  now.  It  Is  also  cost-effective  In  com- 
parison to  electric  water-heating  in  those 
areas  of  the  country  with  high  electric  power 
rates.  Nevertheless  payback  periods  in  excess 
of  5  years  are  required  under  favorable  con- 
ditions so  that  Federal  incentives  will  be 
required  to  minimize  payback  periods  and 
consumer  education  programs  will  be  re- 
quired to  make  life-cycle  costing  more  widely 
acceptable.  The  present  HUD  program  which 
provides  funding  for  $400  grants  from  the 
State  of  Pennsylvania  to  individual  home- 
owners and  grants  to  motel  and  hotel  opera- 
tors Is  an  excellent  program  which  should 
be  continued  on  a  larger  scale  throughout 
the  country. 

On  a  practical  basis  if  an  Individual  would 
spend  $1,000  for  a  solar  domestic  hot  water 
system,  they  could  expect  a  savings  of  $250  a 
year.  Putting  $1,000  Into  an  annuity,  would 
give  a  person  a  guaranteed  lifetime  income  of 
about  $50  to  $60  per  year  or  if  a  tax-free 
bond  was  purchased,  this  would  give  an  In- 
come of  about  $90  per  year. 

Therefore,  purchase  of  a  solar  system  really 
makes  sense  and  all  figures  we  use  are  at 
today's  rate,  tomorrow,  should  even  be 
better. 

Solar  water  heating  systems  are  relatively 
simple  to  design  and  install  and  their  wide- 
spread application  will  assist  In  the  develop- 
ment of  the  more  complex  and  expensive 
spaceheatlng  systems.  In  order  for  space- 
heating  systems  to  become  economically 
feasible.  Federal  Incentives  will  be  required. 
The  proposed  tax  credit — 40  percent  of  the 
first  $1,000  and  25  percent  of  the  next 
$6.403 — will  provide  a  ooost  to  the  solar 
energy  industry  and  assist  in  the  implemen- 
tation of  solar  energy  on  a  larger  scale.  In 
addition  to  the  tax  credit  more  funds  should 
be  provided  for  residential  demonstrations. 
The  emphasis  should  be  on  cost-effectiveness 
and  more  consideration  should  be  directed 
to  conservation  practices  and  passive  and 
hybrid  solar  energy  systems  The  larger  scale 
commercial  demonstrations  should  have 
lower  priority  as  they  have  generally  been  too 
expensive  and.  therefore,  they  have  not  pro- 
vided the  incentive  for  companies  to  go 
ahead  with  non-federally  funded  projects. 

2.  Production  of  electricity  from  solar 
energy  is  currently  available  In  two  ways 
that  are  presently  technically  feasible: 

Solar  Cells — 10  percent  efficient  high  cost, 
and  the  difficulties  of  storing  the  produced 
electricity,  indicate  many  problems  in  any 
large  scale  applications  of  solar  cells  to  the 
production  .of  electricity.  Cost  reduction 
seems  likely  from  current  technological 
trends,  but  the  problems  of  efficiency — large 
land  areas — and  storage — when  the  sun 
doesn't  shine — have  no  tracetable  solutions 
at  this  time. 

The  conversion  of  solar  energy  to  heat- 
say.  500  C  or  greater— has  been  demon- 
strated as  feasible,  on  a  large  scale.  Heat  is 
easy  to  store  and  can  be  used  at  any  time  of 
day.  At  500  C.  steam  e&o^e  produced  to  run 
2.  conventional  steam-turbine  electric  gen- 
erator with  a  production  efficiency  of  30  per- 
cent, a  300  percent  Improvement  over  solar 
cells.  Solar-thermal-electric  would  seem  to 
be  an  idea  whose  time  has  come,  but  so  far. 
ha?  received  little,  if  any,  Government  sup- 
port. 


August  1,  1977 


The  efficiency  of  conversion  of  sunlight  to 
plant  growth  would  seem  too  low — less  than 
1  percent — to  provide  any  large  scale  energy 
source,  but  research  in  this  area  Is  moving 
rapidly  and  should  be  encouraged  and 
stimulated.  This  general  area,  called  photo- 
synthesis has  only  recently  been  tackled  by 
the  quantitative  tools  of  biochemistry  and 
biophysics. 

Fusion 
Stated  simply,  fusion  is  the  process  of 
forcing  light  nuclei  together  to  form  heavier 
nuclei.  This  technique  Is  exothermic— re- 
leases energy — only  for  the  nuclei  of  light 
atoms.  Since  all  nuclei  are  positively  charged, 
they  would  normally  repel  each  other.  In 
order  to  overcome  this  repulsion  and  obtain 
a  net  energy  production,  one  must  maintain 
an  environment  of  high  pressure,  high  tem- 
perature and  high  density  until  these  nuclei 
can  fuse  together.  This  has  proved  to  be  a 
very  difficult  task  and,  so  far,  no  solution 
has  been  presented  In  the  open  literature. 

There  are  three  general  methods  proposed 
for  fusion:  magnetic  confinement,  laser  pel- 
let Implosion,  and  heavy  ion  beam  pellet  im- 
plosion. The  magnetic  confinement  method 
has  received  the  most  attention  and  effort 
historically,  and  has  come  very  close  to  the 
needed  temperatures  and  pressures,  but  some 
years'  development  is  still  needed.  The  pellet 
Implosion  techniques  are  much  more  recent. 
Laser  Implosion  appears  Intrlgulngly  prom- 
ising, but  higher  laser  power  will  be  needed. 
Heating  and  crushing  a  pellet  with  a  pulse 
of  heavy  Ions  from  several  accelerators  ap- 
pears to  be  the  most  promising,  but  the 
costs — mainly  the  cost  of  the  accelerators — 
Is  currently  non-competitive  with  conven- 
tional fuels  by  a  factor  of  about  four. 

There  have  been  reports  and  rumors  of 
major  advances  in  fusion  research,  but  de- 
tails are  difficult  to  obtain  since  most  of 
the  work  Is  classified.  The  military  signifi- 
cance of  fusion  power  is  nil  compared  to 
currently  available  H-bombs.  The  recent  dis- 
closure of  the  "Neutron  Bomb"  Implies  that 
classified  military  fusion  technology  has 
progressed  beyond  that  which  is  reported  in 
the  open  literature.  Why  this  work  Is  classi- 
fied is  unknown  but  it  would  be  much  easier 
to  assess  the  total  energy  future  if  it  were 
not.  This  Is  an  area  In  which  technical  co- 
operation with  the  Soviet  Union  could  only 
be  of  help  to  us  all. 

The  National  Energy  Plan  is  woefully  weak 
on  fusion.  Basically,  the  three  paragraphs 
on  page  78  imply  that  after  many  years' 
work,  there  has  been  no  success  and  we 
should  not  expect  any.  The  only  positive 
statement  is  that  fusion  could  provide  the 
neutrons  to  help  breed  fission  fuel.  This  la 
consistent  with  the  small  Federal  funding 
of  fusion  and  plasma  physics  over  the  past 
several  years.  The  entire  federal  program  this 
year  is  funded  at  about  10  percent  of  the 
cost  of  a  single  conventional  nuclear  plant. 
Fusion  Is  a  much  cleaner  energy  supply 
than  fission,  and  the  fuel  is  almost  limitless 
and  no  terrible  environmental  problems  are 
involved.  Fusion  research  must  be  pushed 
and  pu.shed  hard,  since  fusion  Is  one  of  the 
few  energy  alternatives  that  we  have  that 
does  not  put  us  at  the  whim  of  nature,  as  do 
solar,  wind,  etc. 

The  lack  of  support  for  fusion  in  the  Na- 
tional Energy  Plan  could  be  the  result  of 
military  importance  or  simply  discourage- 
ment over  the  past  25  years  of  work,  or,  most 
likely,  poor  Information.  A  major  program 
in  fusion  R.  &  D.  should  continue.  The 
technology  is  too  close  to  give  up  on  this 
potentially  excellent  energy  source. 

Geothermal 
In  order  to  estimate  the  available  supply 
of  geothermal  energy,  let  us  do  a  simple  cal- 
culation. A  conservative  estimate  would  be 
to  assume  that  we  could  extract  the  heat 
from  a  10  km  thick  layer  which  lies  at  an 
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average  depth  of  40  km  below  the  surface  of 
the  earth.  Since  this  rock  has  been  heated 
by  radioactivity  In  the  earth's  Interior  to  a 
temperature  of  1000°  C.  a  simple  calculation 
shows  that  there  is  about  3  X 10='  kwh  of 
pnergy  In  that  layer.  This  is  millions  of  times 
the  current  world  yearly  energy  demand. 

Clearly  geothermal  has  the  potential  of 
providing  for  our  energy  needs  for  millions 
of  years.  The  problem  is  getting  at  this  heat 
and  cleaning  it  so  that  it  can  be  safely  used. 
Geothermal  heat  Is  abundant,  but  known 
methods  of  extraction,  such  as  forcing  water 
down  and  getting  steam  in  return,  bring  up 
enormous  quantities  of  pollutants  to  the  sur- 
face of  the  earth.  This  Is  a  dangerous  pollu- 
tion level  which  must  be  handled  carefully. 
The  difficulties  of  drilling  to  depths  of  20 
to  30  miles  is  far  beyond  current  technology. 
This  is  particularly  true  for  speculated  geo- 
pressurlzed  resources,  such  as  those  along 
the  Gulf  Coast,  which  require  deep  water. 
hard-rock  drilling  down  to  at  least  15.000 
feet.  While  not  as  deep  as  the  average  "hot" 
layer,  they  supposedly  lie  under  deep  water, 
are  hard  rock  capped,  and  present  enormous 
problems  of  access  and  control.  All  non- 
natural  geothermal  sources  present  these 
enormous  technical  challenges  that  will  re- 
quire research,  development  and  time.  The 
National  Energy  Plan  appears  to  be  a  bit 
optimistic,  in  view  of  the  technical  diffi- 
culties. TTils  is  particularly  true  of  the  geo- 
pressurlzed  sources  In  the  Gulf  whose  use 
is  at  least  as  speculative  as  fusion. 

In  areas  where  geothermal  sources  occur 
naturally,  such  as  In  the  Western  United 
States,  Iceland,  Italy,  New  Zealand,  etc.,  geo- 
thermal heating  and  electric  production  Is 
already  happening.  Pollution  Is  still  a  prob- 
lem, but  tractable.  The  tapping  of  natural 
geothermal  sources  should  be  encouraged,  as 
Indicated  in  the  National  Energy  Plan. 
Energy  from  the  wind 
There  Is  considerable  energy  available  In 
the  Earth's  wind  systems.  The  kinetic  energy 
in  the  world's  wind  systems  Is  about  10=" 
watts.  This  represents  stored  resources  and 
could  not  be  used  beyond  the  replenishment 
level  of  10'«  watts. 

Nonetheless,  moving  air  provides  a  prac- 
tically unlimited  source  which  Is  constantly 
being  replenished  by  nature,  and  controllable 
pitch  propeller  air  turbines  can  produce  sig- 
nificant power  when   the  wind   blows. 

A  well  designed  windmill  can  extract  40 
percent  of  the  kinetic  energy  of  the  wind. 
The  power  depends  on  the  square  of  the 
diameter  of  the  rotating  blades  (D=)  and  the 
cube  of  the  wind  speed  (V').  The  relation- 
ship can  be  expressed  as  P=kD2V=. 

Because  of  variability  in  natural  wind 
speeds,  provision  for  controlling  the  pitch  of 
the  blades  Is  necessary  to  provide  a  steady 
rotating  speed,  and  some  storage  facilities 
would  be  necessary  for  periods  of  low  wind 
speed — below  about  7  mph.  Storage  might  be 
accomplished  by  (1)  compressing  air,  (2) 
pumping  water  to  higher  levels,  (3)  super  fly- 
wheels, (4)  batteries  or  hydrolysis  to  create 
hydrogen  for  fuel. 

It  is  now  entirely  feasible  to  construct  1 
mw  windmill  generators.  The  cost  for  build- 
ing and  installing  4000  such  units  would  be 
about  $400  to  $600  per  kw,  a  cost  comparablW 
to  that  for  constructing  nuclear  or  fossil 
fuel  plants.  The  operating  costs  of  windmill 
generators  would  be  relatively  small. 

The  environmental  impact  of  windmill 
generators  would  be  very  small.  There  is  no 
rejected  heat  to  be  dissipated,  only  a  very 
frlctlonal  heat  conversion.  While  there  is 
some  visual  or  esthetic  pollution,  windmill 
"farms"  consisting  of  1000  one  mw  gener- 
ators could  be  housed  on  land  whose  area  is 
comparable  to  that  required  for  an  equal 
capacity  nuclear  or  fossil  fuel  plant.  It  would 
be  easy  to  Increase  the  capacity  of  the  farm 
if  the  need  develops,  and  breakdowns  of  in- 
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dividual  components  would  have  no  great 
Impact  on  operation. 

A  recent  Gallup  poll  Indicates  that  the  use 
of  wind  to  produce  electrical  energy  is  favored 
by  60  percent  of  the  people.  In  that  poll  only 
12  percent  were  opposed  while  28  percent  had 
no  opinion. 

Wind  power  Is  capable  of  supplying  10  per- 
cent of  the  Nation's  electrical  energy  require- 
ments by  the  mid  1990's  at  competitive  cost 
and  without  any  deleterious  effects  on  the 
envirmonment. 
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EVAPORATIVE  HYDROELECTRIC 

There  are  many  places  on  Earth  where 
evaporation  far  exceeds  rainfall.  This  hap- 
pens in  areas  of  the  oceans,  for  example,  the 
Indian  Ocean.  If  a  dam  can  be  placed  across 
or  around  such  an  area,  then  the  water  level 
will  drop  on  the  arid  side,  and  the  Imbalance 
in  heights  allows  for  conventional  hydro- 
electric power  generation. 

The  power  potential  is  quite  large.  For 
example,  one  could  tunnel  Pacific  Ocean 
water  to  Death  Valley,  and  simply  let  Death 
Valley  fill  to  a  constant  depth  of  200  feet 
below  sea  level.  Because  the  evaporation  rate 
Is  so  high,  the  flow  of  water  in  and  sub- 
sequent fall  could  generate  about  200  mw 
of  electric  power  through  conventional  hy- 
droelectric techniques,  plus  providing  much 
needed  moisture  to  the  southwest. 

This  Is  another  form  of  solar  power  worth 
consideration  and  development. 

HYDROGEN 

since  there  are  no  known  supplies  of  free 
hydrogen  on  earth,  hydrogen  is  not  a  source 
of  energy  but  rather  provides  a  means  of 
storing  and  transmitting  large  quantities  of 
energy  efficiently  and  over  large  distances. 

Hydrogen  Is  produced  by  separating  it  from 
the  oxygen  in  the  water  molecule  (H.O) .  The 
passage  of  an  electric  current  will  produce 
hydrogen  at  an  efficiency  of  about  70  per- 
cent— Electrolysis.  Some  plants  and  lower 
animals — ^such  as  photosynthetlc  bacterial — 
release  hydrogen  as  a  consequence  of  one  of 
the  steps  of  photosynthesis  or  nitrogen  fix- 
ation. 

Hydrogen  can  then  be  stored  as  a  gas,  Just 
like  methane:  natural  gas,  compresed  into  a 
(cold)  liquid,  run  through  pipes,  shipped, 
trucked,  etc.  The  energy  content  is  only 
about  '3  by  weight  that  of  methane,  but 
moves  through  pipes  almost  three  times  more 
easily  due  to  the  lighter  weight. 

Hydrogen  can  then  be  burned,  restored,  or 
used  directly  in  a  fuel  cell  to  produce  electric- 
ity. A  fuel  cell  is  much  like  a  big  battery, 
except  that  it  does  not  even  run  down  as 
long  as  it  has  a  supply  of  oxygen  and  air.  In 
the  fuel  cell,  the  hydrogen  recomblnes  with 
oxygen,  produces  electricity  at  an  efficiency 
of  about  70  percent,  with  the  only  byproduct 
being  slightly  warm  water.  Just  what  we 
started  with.  The  environmental  loop  is 
thus  completed,  and  the  overall  efficiency 
0.7x0.7  =  0.49,  is  about  50  percent. 

Several  homes  on  the  west  coast  have  been 
powered  totally  with  hydrogen  fuel  cells  for 
several  years  with  no  problems.  A  hydrogen 
based  economy  is  Just  around  the  corner  and 
solves  the  storage  and  transmission  problems 
envisaged  for  many  of  the  "new"  energy 
sources. 
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TIDAL 

The  motion  of  the  Moon  around  the  Earth 
causes,  by  gravitational  Interaction,  a  bulge 
In  the  Earth's  water  on  both  the  Moon  side 
and  on  the  opposite  side  of  the  Earth.  As  the 
Earth  turns,  the  bulges  remain  in  a  line — 
roughly— with  the  Moon,  and  thus  twice 
each  day,  all  of  the  water  on  the  Earth  rises 
and  falls.  In  some  areas,  such  as  the  Bay  of 
Fundy  on  the  Eastern  Canadian  coast — near 
Maine — the  motion  of  the  water  is  restricted 
and  rises  a  much  larger  amount  than  the 
Earth  average. 

The  drag  between  the  Earth  and  the  water 
causes  the  Moon  to  slow  down.  The  meas- 
ured slowing  is  about  0.001  sec.  per  100  years. 
This  Is  small  indeed,  but  predicts  that  the 
total  tidal  energy  available  is  3x10'-  watts. 
This  is  about  the  same  as  the  current  United 
States  power  demand,  and,  since  only  a  small 
fraction  is  available,  tidal  power  cannot  hope 
to  solve  our  problem. 

However,  the  Bay  of  Fundy  can  easily  gen- 
erate 20,000  mw,  enough  to  provide  electric- 
ity for  all  New  England,  conserving  precious 
oil  reserves.  Tidal  power  Is  a  most  important 
addition  to  our  energy  arsenal,  and  needs 
rapid  implementation. 

TACTICS 

1.  Legislative  inducements  are  essential  If 
any  new,  replenlshable  sources  of  energj'  are 
to  be  significantly  used.  Some  possible  incen- 
tives are  listed  below. 

(a)  Tax  Credits — one  of  the  best  and  cer- 
tainly the  simplest  to  deploy; 

(b)  Low  Interest  loans: 

(c)  "Public"  utilities  are  making  excessive 
profits,  much  of  it  legislated  by  law.  The  util- 
ities must  cooperate  or  be  required  to  co- 
operate with  progressive  customers  who,  for 
example,  produce  their  own  electricity  via 
wind  power  or  other  means. 

l^ote:  It  Is  felt  that  in  most  cases.  Federal 
grant  programs  do  not  provide  the  most  effi- 
cient approach  to  encourage  widespread  use 
of  a  "new"  energy  source.  In  many  cases,  tax 
credits  are  to  be  preferred  and  would  be 
much  more  economical  to  Implement,  since 
the  IRS  structure  is  already  there. 

2.  Existing  systems  and  planned  develop- 
ments should  be  maximized  and  matched  for 
thermodynamic  efficiency. 

3.  Local  and  State  zoning  codes  must  re- 
flect energy  perspective  and  concern.  ' 

4.  All  manufactured  products  should  carry 
an  energy  label,  reflecting,  say.  the  number  of 
kilowatthour  needed  to  make  the  item,  as 
well  as  recycling  Information.  From  an  ener- 
gy picture,  there  Is  a  gain  of  a  factor  of  25  in 
using  recycled  aluminum  versus  new  alu- 
minum. The  equivalent  factor  for  copper  is 
17.  for  glass.  1. 

5.  All  exploratory  programs  that  seek  such 
knowledge  about  non-tradltlonal  energy 
sources  should,  in  principle,  receive  encour- 
agement and  funding. 

6.  There  are  many  innovative  tactics  not 
mentioned  in  the  National  Energy  Plan 
which  should  be  publicized  and  explored. 

7.  International  cooperation  should  be  en- 
couraged and  may  prove  necessary.  For  ex- 
ample : 

(1)  Tidal  power  from  the  Bay  of  Fundy 
requires  United  States  and  Canada  cooper- 
ation. There  is  a  significant  amount  of  energy 
available  there,  in  excess  of  20,000  MWe  con- 
tinuous, and  this  should  be  used.  This  Is 
probably  the  safest,  most  non-polluting  form 
of  energy,  and  should  be  used. 

(2)  Wave  power  also  provides  an  enor- 
mous energy  potential,  but  much  of  the  re- 
search has  been  done  ^  England.  Again, 
international  cooperation"  is  the  key. 

(3)  Fusion  has  been  supported  for  many 
years  for  both  peaceful  and  military  uses 
in  both  the  United  States  and  In  the  Soviet 
Union.  For  many  areas  of  the  world,  fusion 
offers  real  hope  of  Improving  the  lot  of  the 
population  or  reducing  dependency  on 
rapidly    dwindling    oil    and    gas    reserves. 
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International  cooperation  on  the  peaceful 
generation  of  power  would  seem  desirable 
and  humane. 

8.  Many  potent  energy  sources  are  diffi- 
cult to  reach  or  to  develop  without  inter- 
national cooperation,  big  resources,  and 
long-range  planning.  An  example  is  the 
enormous  wind  power  resource  of  antarctlca 
which  could  provide  electrlclty-hydrogen- 
shlpplng  fuel  cells  for  the  entire  world.  In 
order  to  facilitate  such  resources,  an  Inter- 
national Energy  Utility  Is  recommended 
which  would  have  large  resources  and  nat- 
ural cooperation. 

ENERGY    FROM    OCEAN    WAVES  I 

Waves  are   a  clean,   nondepletlng   energy 
source  of  Incredible  magnitude.  One  recent 
British  estimate  of  the  wave  jKiwer  poten- 
tial   of   Just    shore-based    wave    harnessing 
power   plants   was   put   at   40   trillion   kwh. 
Other  floating  wave  power  devices  for  har- 
nessing the  waves  out  at  sea  would  Increase 
thU  figure  much  further.  So  far  the  only 
actual  utilizations  of  wave  power— that  this 
author     knows     of— to     produce     electrical 
energy    have    been    the    1909    Huntington 
Beach  "Ideal  Wave  Motor"  built  by  the  Cali- 
fornia Wave  Power  Company  that  lit  lamps 
on  the  wharf— until  a  storm  washed  the  ma- 
chine away— and  over  300  Japanese  buoys 
that    use    waves    to   power    10    watt   power 
units.    There    are    currently   at    least    seven 
different  serious  proposals/designs  for  har- 
nessing the  waves  for  power  production   Be- 
cause of  the  technological  feaslbllty  and  the 
vast   wave   power   potential   of   the   United 
States.  It  Is  recommended  that  the  United 
States  undertake  an  expanded  research  and 
develo^taent  program  In  wave  energy,  prefer- 
ably in  conjuction  with  other  countries  such 
as  Great  Britain. 

ENERGY    FROM    THE    WIND     (SCPPI.EMENT) 

ERDA  Is  currently  contracted  to  build  one 
25  mw  windmill  power  plant— to  be  the 
worlds  largest  windmill— and  two  somewhat 
smaller  units  of  2  mw  each.  These  large  sys- 
tems—300  ft.  and  200  ft.  diameter  blades 
respectively— will  be  used  by  existing  util- 
ities to  supplement  their  power  production 

The  mass  production— 100  units  or  more 

of  these  size  wind  systems  makes  the  cost 
of  power  from  the  wind  competitive  with 
conventional  power  plants.  These  technologi- 
cal and  economic  feasibilities,  coupled  with 
the  wind  power  potential  of  the  United 
States— Estimated  at  over  3000  trillion  kilo- 
watt hours— makes  wlndpower  even  more 
attractive  than  its  current  level  of  fundlne 
would  indicate.  It  is  recommended  that 
funding  be  Increased  for  both  the  above- 
mentioned  large-scale  wind  conversion 
systems  as  well  as  smaller  scale— 50  kw  and 
less— wind  systems  that  would  be  useful  for 
the  Individual  home  owner. 
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which  ran  approximately  42  percent  of 
domestic  consumption  in  1976,  up  from 
37  percent  the  year  before. 

Reserve  depletion,  the  hidden  short- 
age, accounted  for  an  additional  27  per- 
cent of  domestic  consumption  in  1976. 
Together,  the  visible  and  hidden  crude 
oil  shortages  amounted  to  69  percent  of 
consumption,  up  from  52  percent  in  1974. 
The  drastic  increase  in  total  crude  oil 
shortage  since  1974,  the  year  that  brought 
both  Project  Independence  and  multi- 
tiered  crude  oil  price  controls.  Is  shown 
in  the  following  table : 
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THE  CRUDE  OIL  SHORTAGE  UNDER  PRICE  CONTROLS 
IBilllons  of  barrels  per  year) 


1974 

I97S 

1976 

Consumptron 

6.1 

S.9 

6.4 

Visible  shortage: 

Volume 

Percent 

iiidden  shortage: 

Volume 

2.2 

36 

1.0 

2.2 

37 

1.6 
27 

2.7 

42 

1.7 
27 

Percent 

16 

Total  shortage: 

Volume 

Percent 

3.2 

52 

3.8 
64 

4.4 
69 

THE  HIDDEN  OIL  SHORTAGE 

HON.  JAMES  M.  COLLINS 

or  TtXis 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  COLLING  of  Texas.  Mr.  Speaker 
there  are  two  ways  to  close  the  gap  be- 
tween U.S.  oil  consumption  and  produc- 
tion, and  both  have  been  used  First 
crude  oil  may  be  imported  from  abroad 
and.  second,  domestic  crucje  oil  may  be 
produced  faster  than  the  replacement 
rate,  thereby  depleting  existing  reserves 
and  reducing  future  productive  capacitv. 

The  importation  of  crude  oil  has  re- 
ceived a  great  deal  of  attention.  It  covers 
what  may  be  called  the  visible  shortage 


The  national  energy  plan  now  before 
Congress  contains  essentially  no  incen- 
tives for  arresting,  let  alone  reversing, 
the  current  trend  towards  increased 
crude  oil  shortages  and  greater  depend- 
ence on  foreign  sources  of  energy.  Our 
projected  total  shortage  under  the  plan 
is  90  percent  in  1985.  It  is  absolutely  es- 
sential that  consideration  be  given  to 
greater  U.S.  exploratory  efforts,  through 
decontrolled  crude  oil  prices. 


NEGATIVE  ASPECTS  OP 
AFFIRMATIVE  ACTION 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  August  1,  1977 

Mr.  SCHEUER.  Mr.  Speaker,  I  have 
always  believed  that  the  Constitution 
prohibits  discrimination  on  the  groimas 
of  race,  color,  sex,  religion,  or  national 
origin.  The  Constitution  directs  us  to 
judge  each  other  on  the  basis  of  individ- 
ual merit  without  regard  to  labels  of  race 
color,  or  creed.  In  the  past,  and  to  some 
extent  today,  some  rehgious,  ethnic,  and 
racial  groups  have  been  denied  their  full 
rights  and  educational  opportunities 

The  time  has  long  passed  for  us  to  rec- 
ognize that  discrimination  of  any  type 
is  abhorrent,  no  matter  who  benefits  and 
at  whose  expense.  Our  goal  must  be  to 
insure  that  every  American  man  and  wo- 
man has  a  full  and  equal  opportunity  to 
develop  his  or  her  full  potential,  and  not 
be  shackled  by  either  discriminatory 
policies  or  inadequate  educational  oppor- 
tunities. 

Two  years  ago,  my  distinguished  col- 
league from  California  (Mr.  Waxman) 
and  myself  offered  an  amendment  to  the 
Health  Manpower  Act  in  the  Interstate 
and  Foreign  Commerce  Committee  which 
would  have  prohibited  preferential  ad- 


missions policies— based  on  race,  color, 
sex,  religion,  or  national  origin — by 
health  professional  schools  receiving  as- 
sistance under  the  Health  Manpower  Act 
However,  at  the  same  time,  that  amend- 
ment affirmed  the  value  of  affirmative 
action  programs — so  long  as  they  were 
not  based  upon  race— to  provide  compen- 
satory education  programs  to  disadvan- 
taged individuals  in  meeting  admission 
requirements. 

Although  that  amendment  was  not  in- 
cluded in  the  final  language  of  the  Health 
Manpower  Act,  the  issue  is  still  very 
much  alive  today,  I  commend  for  my 
colleagues'  attention  the  following  article 
entitled  "The  Need  for  Elite  Education- 
Declining  Standards  Cheat  Students  and 
Society  Alike."  The  article  appeared  in 
the  June  issue  of  Harper's  and  was  writ- 
ten by  John  R.  Silber,  the  president  of 
Boston  University ; 

The  Need  For  Elite  Education 
(By  John  R.  Silber) 
The  only  standard  of  performance  that 
can  sustain  a  free  society  Is  excellence.  It  Is 
Increasingly  claimed,  however,  that  excel- 
lence Is  at  odds  with  democracy;  Increasingly 
we  are  urged  to  offer  a  dangerous  embrace  to 
mere  adequacy. 

By  this  I  do  not  mean  that  our  performance 
Is  necessarily  becoming  worse.  In  the  sports 
In  which  precise  comparison  is  possible  we 
excel  our  predecessors  with  a  consistency  and 
regularity  that  threaten  to  become  monoto- 
nous. Athletes  have  never  run  so  fast 
Jumped  so  high,  or  sunk  so  many  baskets' 
Even  as  we  recognize  what  appears  to  be  our 
prevailing  Inability  to  teach  most  chldren 
to  read  and  write,  we  reassure  ourselves  that 
educational  opportunity  has  never  been 
greater  and  that  science  and  mathmetlcs 
have  never  been  taught  more  effectively 
Consumer  goods  have  been  developed  to  such 
a  degree  of  sophistication,  low  cost,  and  re- 
liability that  one  can  now  buy  for  a  few 
dollars  a  tiny  device  whose  capabilities  were 
unavailable  forty  years  ago  In  any  size  and  at 
any  price:  the  pocket  calculator. 

Our  flight  from  excellence  is  different  and 
apart  from  this  progress.  It  is  profoundly 
philosophical.  Out  of  a  well-intentioned  but 
Inept  concern  with  equality  of  opportunity 
we  have  begun  to  reject  anything  that  ex- 
ceeds anyone's  grasp.  Some  might  argue  that 
It  is  our  right  to  engage  in  this  curious 
flight,  and  so  it  is,  the  right  of  free  men  to 
be  fools.  But  do  we  have  the  right  as  citizens 
In  a  free  society  '.o  reject  excellence  on  be- 
half of  others  who  may  not  be  so  foolish? 

Much  of  the  present-day  rejection  of 
standards  Is  precisely  by  people  and  insti- 
tutions that  act  In  trust  for  others.  This  Is 
flagrantly  true  of  higher  education,  and  es- 
pecially regrettable  because  higher  education 
purports  to  be  and  has  been  a  repository  for 
the  highest  standards. 

One  of  the  most  obvious  examples  here 
Is  the  war  against  grading.  WhUe  there  are 
many  motives  and  rationales  behind  the 
movement  to  substitute  pass/fall  or  pass/no- 
entry  "grading"  for  the  traditional  scales,  all 
begin  with  the  same  crucial  assumption:  that 
there  Is  no  compelling  reason  to  distinguish 
between  excellence  and  adequacy,  and  that 

It  Is  wrong — either  educationally  or  morally 

to  record  evidence  of  Inadequacy  or  failure. 
A  related  phenomenon  is  grade  Inflation, 
whereby  teachers  behave  as  If  all  students 
are  equally  gifted  and  hardworking.  Declin- 
ing standarcls  are  also  reflected  In  the  relaxed 
Indifference  shown  by  many  professors  and 
Institutions  to  the  wholesale  and  retail  dis- 
tribution of  plagiarized  materials  by  corpora- 
tions selling  term  papers  and  other  academic 
assignments.  In  all  cases  the  threat  to  ex- 
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cellence  Is  obvious,  for  our  refusal  to  reject 
inauthentlc  work  or  to  Identify  excellence 
will  eventually  render  us  unable  to  recognize 
It  or  care  about  it. 

Last  year  the  City  University  of  New  York 
abandoned  open  enrollment.  It  did  not,  how- 
ever, return  to  Its  earlier  admissions  stand- 
ards, but  Instead  established  as  the  minimum 
qualification  for  admission  the  competence 
expected  of  an  eighth-grade  education.  This 
Is  less  an  Indictment  of  the  standards  of 
CUNY,  which  was,  after  all,  seeking  rather 
tentatively  to  step  back  from  the  abyss,  than 
It  Is  of  the  high  schools.  For  while  prospective 
students  at  CUNY  must  now  have  reached 
an  eighth-grade  level,  they  must  also  be 
high-school  graduates — so,  In  theory,  they 
mtist  also  have  attained  a  twelfth-grade  edu- 
cation. Implicit  in  the  admissions  standards 
of  CUNY  Is  a  one-third  devaluation  of  the 
New  York  high-school  diploma. 

It  Is  to  the  credit  of  the  City  University 
that  it  has  Introduced  very  extensive  reme- 
dial programs  to  upgrade  the  competence 
of  Incoming  freshmen.  But  should  this  ex- 
tensive remedial  work,  requiring  at  least  one 
full  year  to  complete,  be  carried  on  in  the 
context  of  a  great  university?  It  Is  hardly 
higher  education,  since  It  Is  no  higher  than 
the  work  expected  of  high -school  students. 
Surely  this  work  could  be  done  more  eco- 
nomically and  appropriately  by  the  high 
schools  or  community  colleges. 

Every  day  It  becomes  more  obvious  that  a 
technologically  sophisticated  society  will  need 
more,  not  fewer,  educated  citizens.  Postln- 
dustrial  society  will  be  grim  for  a  functional 
Illiterate,  and  it  will  Itself  be  badly  disrupted 
by  the  presence  of  large  numbers  of  seml- 
Uterates  whose  skills,  if  any,  are  suited  to  a 
world  that  no  longer  exists.  A  restoration  of 
excellence  Is  therefore  Iri  the  Interest  of  so- 
ciety at  large  and  of  each  of  its  members. 

Some  people  believe  that  the  pursuit  of 
excellence  Is  essentially  antidemocratic.  This 
fallacy  Is  most  obvious  in  the  commonly 
voiced  charge  that  e-iucatlcnal  institutions 
with  high  standards  of  excellence  in  admis- 
sions and  faculty  recruitment  are  "elitist,"  a 
term  that  for  most  people  is  redolent  of  spe- 
cial and  unearned  privilege  and  suggests  that 
these  institutions  are  havens  for  the  incom- 
petent offspring  of  the  rich. 

Our  society  Is  ambivalent  about  elitism. 
We  refer  easily  and  unself-consciously  to 
Ruth,  Gehrig,  and  Mays  as  the  elite  of  base- 
ball, to  Simpson  and  Baugh  as  the  elite  of 
football,  to  Jones,  Palmer,  and  Trevlno  as 
the  elite  of  golf,  and  to  Zaharias,  Thorpe, 
and  Owens  as  the  elite  of  athletics  itself; 
but  outside  of  sports  we  use  the  word  as  a 
reproach.  This  confusion  did  not  afflict  Jef- 
ferson or  Adams.  "That  all  men  are  born  to 
equal  rights  is  true,"  said  Adams. 

"Every  being  has  a  right  to  his  own,  as 
clear,  as  moral,  as  sacred,  as  any  other  being 
has.  .  .  .  But  to  teach  that  all  men  are  born 
with  equal  powers  and  faculties  ...  Is  as 
gross  a  fraud,  as  glaring  an  Imposition  on  the 
credulity  of  people  as  ever  was  practiced." 

Jefferson  recognized  a  natural  aristocracy 
based  on  virtue  and  talents.  He  contrasted 
to  this  aristocracy  an  artificial  one,  founded 
on  wealth  and  birth  without  regard  to  virtue 
or  talent.  The  natural  aristocracy,  Jefferson 
believed,  was  "the  most  precious  gift  of  na- 
ture." He  not  only  acknowledged,  but  em- 
braced, the  Idea  that  people  are  born  with 
varying  degrees  of  intelligence  and  talent. 

Speaking  on  the  occasion  of  receiving  an 
Alumnae  Award  recently  at  Boston  Univer- 
sity, Rep.  Barbara  Jordan  pointed  out  that 
our  confusion  has  had  deleterious  effects  on 
the  federal  government's  effort  to  aid  higher 
education.  She  said: 

"We  have  been  so  brainwashed  by  an  erro- 
neous definition  of  democracy  that  we  have 
difficulty  prescribing  any  program  or  formula, 
or  giving  any  grant  which  Is  better  or  more 


than  some  other  grant,  because  we  don't 
want  to  be  accused  of  being  antidemocratic 
because  we  recognize  that  some  people  are 
excellent.  ...  As  members  of  Congress,  we 
should  not  be  engaged  in  a  leveling  process. 
.  .  .  We  ought  to  enunciate  and  promote 
those  policies  which  would  lead  absolutely, 
categorically,  and  without  hesitation,  to  the 
best  this  country  has  to  offer." 

Calls  for  the  maintenance  of  standards  are 
often  denounced  as  racist  and  sexist,  but 
only  a  sexist  or  racist  could  believe  that 
women  or  members  of  minorities  are  in  fact 
inferior  to  everyone  else,  and  would  be  un- 
able to  compete  on  an  equal  basis  if  Judged 
by  performance  alone.  If  our  society  really 
did  hold  and  maintain  high  standards,  we 
would  expect  up  to  51  percent  of  all  partners 
in  Wall  Street  law  firms  to  be  women  and  11 
percent  of  all  surgeons  to  be  blacks.  The  ex- 
tent to  which  we  fall  short  of  these  figures 
shows  how  far  we  are  from  honoring  excel- 
lence as  a  criterion.  Rejecting  excellence  in 
the  Interest  of  women  and  minorities  is  in 
effect  a  condescending  adoption  of  a  lower 
standard  for  them. 

The  movement  to  establish  the  United 
States  as  a  bilingual  nation  provides  a  strik- 
ing example  of  this  condescension.  Until 
recently,  the  United  States  was  unique  In  the 
world  as  a  very  large  nation  covering  a  great 
land  mass  that  maintained  a  single  national 
language  with  dialects  that  were  easily  mu- 
tually intelligible.  It  is  remarkable  that  a  na- 
tion of  such  ethnic  diversity  has  not  been 
Uorn  apart  by  Intercommunal  violence.  Our 
'comparative  peace  and  the  single  language 
are  almost  certainly  related:  unlike  Canada, 
Belgium,  and  other  nations  with  explosive 
linguistic  problems,  the  United  States  has 
been  able  to  sustain  its  diverse  culture  with- 
in the  context  of  one  official  language.  Recent 
attempts  to  require  bilingual  ballots  erode 
the  position  of  the  national  language  by  as- 
suming that  it  is  possible  to  be  a  citizen  even 
If  one  Is  literate  only  In  the  language  of  one's 
ethnic  group. 

The  proposal  Is  designed  to  exempt  one 
large  group  of  citizens  from  a  requirement 
that  has  hitherto  been  expected  of  all  citi- 
zens, the  acquisition  of  some  modest  com- 
petence in  the  national  language.  This  re- 
duces the  standard  of  performance  expected 
of  citizens  to  a  derisory  level.  It  patronizes 
the  Hispanic  culture  by  Implying  that  It 
cannot  survive  coexistence  with  the  English 
language.  And  it  has  racist  overtones,  sug- 
gesting that  Spanish-speaking  American  citi- 
zens cannot  be  expected  to  acquire  the  same 
level  of  competence  that  was  acquired  by 
immigrants  from  Germany,  Italy,  Russia,  Po- 
land, Greece,  and  many  other  countries,  and 
that  was  until  recently  expected  of  Span- 
ish-speaking citizens.  (Such  an  lU-advlsed 
motion  should  not  be  confused  with  the 
thoughtfully  established  programs  of  bi- 
lingual education  which  have  been  designed 
to  Induct  children  into  the  use  of  the  na- 
tional language.  This  process  is  a  burden 
that  obviously  ought  to  be  assumed  by  our 
society  as  a  logical  consequence  of  having 
a  national  language  in  the  first  place,  and 
as  essential  to  the  provision  of  equal  educa- 
tional opportunity.) 

A  similar  question  arises  with  regard  to 
the  various  dialects  of  English.  In  1974  the 
National  Council  of  Teachers  Issued  a  posi- 
tion paper  maintaining  that  students  who 
grow  up  speaking  dialectal  variants  of 
English  should  not  be  required  to  learn 
standard  English.  On  a  recent  television  pro- 
gram an  obviously  Intelligent  and  educated 
young  black  student  said  It  was  plain  that 
students  who  grew  up  speaking  dialects 
arrived  m  school  ill  prepared  to  function  In 
the  standard  dialect.  He  did  not  think  that 
attempts  to  require  these  students  to  use 
the  standard  dialect  grew  out  of  "overt  raic- 
ism  or  elitism.  .  .  .  That's  the  way  It's  mapped 
out  by  society."  Recognizing  that  the  good 


intentions  of  such  attempts  precluded  their 
being  overly  racist,  he  nevertheless  left  the 
impression  that  he  considered  them  part  of 
unconscious  societal  racism. 

Nothing  could  be  farther  from  racism  or 
elitism  than  requiring  students  from  the 
ghetto  to  learn  standard  English.  For  this  is 
to  treat  them  as  the  equals  of  the  great 
majority  of  students. 

It  Is  particularly  reprehensible  for  white 
professors  and  white  middle-class  students 
to  encourage  black  students  In  the  mistaken 
belief  that  it  does  not  matter  whether  they 
learn  to  speak  and  write  with  educated  mid- 
dle-class proficiency.  The  black  student  who 
speaks  only  ghetto  English  Is  not  able  to  com- 
municate fully.  He  can  communicate  effec- 
tively only  with  those  who  speak  his  own 
dialect,  but  an  educated  black  can  converse 
with  anyone  In  the  English-speaking  world. 
White  professors  and  students,  already  profi- 
cient In  standard  English,  retain  their  mo- 
nopoly In  it  and  protect  themselves  from 
black  competition  by  encouraging  blacks  to 
renounce  their  educational  opportunities. 
Thus  blacks  may  remain  tragically  Isolated 
from  the  mainstream  of  their  national  cul- 
ture, and  pay  the  price  for  the  ideological 
whims  of  whites. 

Lowered  expectations  are  a  threat  to  all  our 
students,  since  their  ability  to  develop  Is  very 
largely  dependent  upon  the  goals  we  estab- 
lish for  them.  But  it  Is  not  students  alone 
who  need  a  vision  of  excellence.  Writing  In 
1830,  Alexis  de  Tocquevllle  noted  that  In 
times  of  faith,  people  concern  themselves 
with  a  dlstantafiupreme  goal  beyond  this  life. 
In  so  doing,  '^ey  learn  by  Imperceptible 
degrees  to  repres^a  crowd  of  petty  passing 
desires  in  order  ul«mately  to  best  satisfy  the 
one  great  permanent  longing  which  obsesses 
them.  When  these\  same  men  engage  In 
worldly  affairs,  sucln  habits  Influence  their 
conduct.  .  .  .  That  li  why  religious  nations 
have  often  accompkished  such  lasting 
achievements.  For  In  \hlnking  of  the  other 
world,  they  have  founa  out  the  great  secret 
of  success  In  this." 

But  In  skeptical  ages.  Tocquevllle  con- 
tinued, the  vision  of  the  life  to  come  Is  lost, 
a  problem  that  Is  extwierbated  in  democracies, 
where  people  are  set  free  to  compete  with 
each  other  to  Improve  their  situations.  In 
such  a  combination  of  circumstances,  "the 
present  looms  large  and  hides  the  future,  so 
that  men  do  not  want  to  think  beyond  to- 
morrow." Tocquevllle  thought  It  especially 
Important  that  the  philosophers  and  rulers 
in  skeptical  democracies  should  always  "strive 
to  set  a  distant  aim  as  the  object  of  human 
efforts;  that  Is  their  most  important  busi- 
ness." He  did  not  specify  the  nature  of  the 
goals  which- need  to  be  set  In  such  ages,  but 
we  can  hardly  doubt  that  such  goals  require 
the  best  efforts  not  merely  of  individuals  but 
of  the  society  as  a  whole.  In  a  secular  age  In 
which  few  believe  in  a  life  to  come  and  In 
which  God  Is,  if  not  dead,  at  most  Indifferent, 
a  vision  of  excellence — a  secular  kingdom  of 
God— In  which  Individuals  fulfill  themselves 
through  education  and  useful  public  service 
may  be  essential. 


A  TRIBUTE  TO  MR.  WILLIAM 
FRAZIER 


HON.  CLAIR  W.  BURGENER 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1.  1977 
Mr.   BURGENER.   Mr.   Speaker,   this 
past  June  30,  one  of  my  constituents  re- 
tired from  his  position  of  superintendent 
of  schools  in  Fallbrook,  Calif.,  a  posi- 
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tlon  in  which  he  had  served  for  20  years. 
Both  here  and  abroad,  Mr.  William  Fra- 
zier  has  demonstrated  his  vigor  and  dedi- 
cation   to    the    development   of    young 
minds.  It  is  fitting  that  Congress  pay 
tribute  to  Mr.  Frazier  on  his  retirement, 
for  this  marks  the  end  of  over  40  years 
of  distinguished  service  in  the  field  of 
education— a  record  not  easily  matched. 
Mr.  Frazier  began  his  eminent  career 
as  a  teacher  in  Tombstone,  Ariz.,  upon 
graduation  from  Arizona  State  Univer- 
sity at  Tempe  in  1934.  His  native  State, 
however,  called  him  back,  and  he  re- 
tiirned  to  California  to  teach  in  River- 
side from  1937-44.  Mr.  Frazier's  educa- 
tional career  was  interrupted  by  World 
War  II,  where  he  served  as  an  officer  in 
the  U.S.  Navy.  Following  the  war,  he  re- 
turned to  Riverside,  this  time  in  the  ca- 
pacity of  a  school  principal.  He  received 
his  M.A.   at  Claremont  Men's  College, 
where  he  earned  degrees  which  included 
teaching  and  administering  credentials 
In  both  elementar>'  and  secondary  edu- 
cation. Mr.  Frazier's  administrative  and 
educational  skills  were  further  broad- 
ened in  the  6  years  he  spent  in  Caracas, 
Venezuela,    as    the    superintendent    of 
American  schools.  Returning  to  Califor- 
nia in  1957.  the  Frazier  family  settled 
in  Fallbrook.  where  Mr.  Frazier  served 
as  superintendent  of  schools  until  hLs 
recent  retirement. 

Mr.  Frazier's  selfless  dedication  does 
not  end  at  the  schoolroom  door;  he  is 
one  of  Fallbrook's  prominent  civic  lead- 
ers. He  has  served  as  an  officer  or  on  the 
directing  board  of  many  community,  cul- 
tural, service,  and  professional  clubs.  The 
Fallbrook  Union  School  District  has  lost 
an  outstanding  educator,  but  the  com- 
munity of  Fallbrook  is  retaining  the  skills 
and  devotion  of  an  unrelenting  leader. 


TEMPLE  UNIVERSITY  DOCTORAL 
CANDIDATE  WINS  BROADCAST- 
ERS' ESSAY  CONTEST 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 
IN  THE|HOUSE  OF  REPRESE^^^ATIVES 

Afonday,  August  1,  1977 

Mr.  EILBERG.  Mr.  Speaker,  it  gives 
me  pleasure  to  announce  that  Ms.  Mari- 
lyn A.  Lashner.  a  doctoral  candidate  in 
communications  and  theater  at  Temple 
University,  Philadelphia,  Pa.,  has  won 
first  prize  in  an  essay  contest  sponsored 
by  the  National  Association  of  Broad- 
casters. 

Ms.  Lashner's  essay,  entitled  "The 
First  Amendment  and  the  Electronic  Me- 
dia," was  entered  in  the  NAB's  contest  to 
stimulate  analysis  and  discussion  of  the 
rights  of  the  public  and  the  responsibility 
of  broadcasters  under  the  first  amend- 
ment. I  am  a  member  of  the  board  at 
Temple,  Mr.  Speaker,  so  I  am  proud  that 
one  of  our  students  won  first  pri;»e. 

Now  there  are  some  points  in  Ms.  Lash- 
ner s  essay  with  which  I  do  not  agree,  Mr 
Speaker.  But  one  of  the  wonderful  things 
about  Amlnca  is  its  diversity,  which  en- 
riches our  democratic  process.  The  right 
to  hold  differing  points  of  view,  and  to 
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respect  other  people's  right  to  do  the 
same,  is  an  Integral  part  of  a  true 
democracy. 

It  is  in  that  spirit  of  defending  the 
rights  of  all  to  speak  out  freely,  that  I 
extend  my  congratulations  to  Ms.  Lash- 
ner for  her  victory  in  this  contest,  and 
place  in  the  Record  the  full  text  of  her 
essay : 

Broadcasting  and  the  Separate  Traditions  or 
First  Amendment  Theory 
The  electronic  press— while   being  hailed 
as  equal  to  the  printed  press  in  Importance  to 
American  society— la   saddled   with   govern- 
mental requirements  that  restrict  Its  freedom 
in  ways  consistently  upheld  as  unconstitu- 
tional  when   applied   to  the   printed   press 
Since  1791  when  freedom  of  speech  and  press 
gained  constitutional  sanction,  these  guaran- 
tees have  been  revered  by  Americans  as  being 
the    indispensable   requirements   for   demo- 
cratic society.  But  these  guarantees  have  not 
been  static;  In  the  course  of  history,  the  slm- 
pie  words  have  been  Interpreted  and  rein- 
terpreted,   defined    and    redefined,    idealized 
and  compromised— each  time  In  the  light  of 
contemporary  social,  psychological,  political 
and    economic    experience.    What    we    term 
first  amendment  theory  Is  the  constellation 
or  interpretations,  definitions,  prescriptions 
and    proscriptions     which     articulates    the 
American  commitment  to  freedom  of  expres- 
sion. This  essay  will  analyze  the  trends  in 
first    amendment    theory    which    have   per- 
mitted  two  separate   and   confilctlng   tradi- 
tions of  press  policy:   a  lalssez-falre  policy 
for  print  and  a  restrictive  policy  for  broad- 
casting. It  will  address  the  charge  that  manv 
aspects  of  broadcast  regulation,  though  upl 
held  by  the  courts  as  consistent  with  first 
amendment  theory,  have  In  fact  compromised 
the  rights  of  b<jth  Journalists  and  the  public 
and  thus  have  served  to  repress  the  very  free- 
doms the  first  amendment  was  deslened  to 
protect. 

the  enigma  of  the  first  amendment 
The  first  amendment  simply  states-  "Con- 
gress shall  make  no  law  .  .  .  abridging  the 
freedom  of  speech,  or  of  the  press  .  .  ."  But 
^fie  amendment,  while  guaranteeing  freedom 
of  expression,  Is  set  forth  In  language  that  Is 
at   once    vague   and   specific.    It   specifically 
names  Congress  as  the  addressee  of  the  pro- 
tection but  Is  vague  as  to  the  recipient:  It  is 
rigid  as  to  the  guarantee  but  vague  as  to  the 
substance  of  the  guarantee.  This  faUure  to 
aenne  the  major  concepts  has  caused  a  swell 
Of  confusion.  Today  scholars  are  still  asklne- 
Freedom  of  the  press  for  whom?  From  whom' 
Where?  When?  To  what  degree?  Which  press? 
What  speech?  Is  the  right  absolute  or  quali- 
fied? Does  It  guarantee  publisher's  autonomv 
or  the  peoples  right  to  know  or  the  people's 
right  of  access?  Is  It  oriented  toward  Issues  or 
n?Z  V,  PT°"^-    Js  "s  purpose  to  free  the 
Dubllsher  from  the  government  or  to  free  the 
people   from   the  publisher?   Does   It  confer 
7Z\       privileges  on  the  cress  that  are  not 
conferred  on  ordinary  citizens?  Does  It  dif- 
ferentiate between  expression  on  public  and 
on  private  property?  And  most  germalne.  does 
It   guarantee   different   freedoms   for   broad- 
casting than  It  does  for  the  printed  press? 

TWO  TRADmoNS  OF  FIRST  AMENDMENT 

interpretation 
Broadcasting  in  the  United  States  has 
been  variously  described  as  "the  almost 
press,  "the  half-opened  media."  "distant 
cousins,"  and  as  having  second-class  status 
under  the  first  amendment.  What  Is  com- 
mon to  these  observatlpns  Is  disapproval  .f 
public  policy  which  force.<!  broadcast! n  '  tc 
straddle  two  conflicting  lines  of  first  amend- 
ment interpretation  On  the  one  slio  Is  the 
lalssez-falre  commitment  to  free  expression 
where  government  maintains  complete 
separation  from  functions  of  the  press    On 
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the  other  side  is  the  governmentally  su- 
pervued  affirmative  approach  where  gov- 
ernment licenses,  oversees,  evaluates  re- 
quires and  punishes. 

The  lalssez-falre  Interpretation— rooted 
deep  In  the  libertarian  philosophy  of  Mil- 
ton, Locke,  Mill  and  Supreme  Court  Justices 
Holmes,  Brandels,  Black  and  Douglas— gives 
trust  to  man's  reason  and  to  his  ability  to 
seek  out  truth  In  the  marketplace  of  ld»as 
In  this  context— which  we  shall  call  the 
Journalism  Tradition- freedom  of  the  press 
means  editorial  autonomy,  no  governmental 
restraint  prior  to  dissemination  but  post- 
dlsseminatlon  punishment  for  transgres- 
sions committed.  Here  is  the  arena  where 
broadcast  Journalists  march  slde-by-side 
with  print  Journalists  to  fight  the  battles  of 
prior  restraint,  subpoenas,  gag  rules,  defa- 
mation, invasion  of  privacy,  obscenity 
newsman's  privilege,  contempt  citations' 
and  government  secrecy. 

The  printed  press  functions  entirely  with- 
in   this   Journalism    Tradition,    but    broad- 
casting is  required  additionally  to  function 
within    a    newer    affirmative    interpretation 
which   sanctions   Government   Involvement 
Grounded  in  fear  of  the  technological  revo- 
lution, In  a  fess  optimistic  view  of  man  and    ' 
society,  and  in  doubts  about  the  efficacy  of 
the   libertarian   philosophy,   this   affirmative 
interpretation     reflects     the     20th     century 
commitment   to  social   responsibility  and  a 
new  perspective  to  first  amendment  theory 
that   identifies   the  people's   right   to   know 
as    the    paramount    guarantee.    Under    this 
Interpretation,    the    rights    of    broadcasters 
are  secondary  to   those  of  the  public    and 
the  Government  asserts  Its  social  responsi- 
bility to  "maintaining  and  enhancing"  free 
expression    by    implementing    measures   de- 
signed  to  neutralize  the  potentially  tyran- 
nizing aflfects  of  scarce  resources,  big  busi- 
ness, new  technology,  depersonalized  living 
and  monopoly.  Freedom  of  the  press  in  this 
context— which    we    shall    refer    to    as    the 
Regulation     Tradition— means     governmpnt 
oversight  where,  in  the  name  of  protection 
economic  and   editorial   freedoms  are  com- 
promised   by    an    authoritarian    system    of 
rules   and   regulations  enforced   by  a  hier- 
archy of  punitive  sanctions. 

JOURNALISM  TRADITION  VS.  REGULATION 
TRADITION 


We  speak,  then,  of  two  traditions  under 
first  amendment  theory:  the  Journalism 
Tradition  and  the  Regulation  Tradition- 
the  former  governing  the  affairs  of  both 
broadcasting  and  print,  the  latter  govern- 
ing only  broadcaslng.  each  upheld  by  the 
Supreme  Court  as  clearing  the  barriers  of 
the  first  amendment.  At  times  the  basic 
assumptions  of  these  traditions  coincide. 
Both  profess  a  commitment  to  first  amend- 
ment values  of  "uninhibited,  robust,  wide- 
open  "  debate  on  public  issues.  In  ideal,  if 
not  in  practice,  both  are  rooted  In  the  prin- 
ciple of  localism— newspapers  by  historical 
accident,  broadcasting  by  design.  Both  aro 
committed  to  the  profit  motive.  And  both 
profess  commitment  to  self-regulation  and 
to  professionalism. 

But  there  are  five  major  areas  where  the 
assumptions  of  these  separate  traditions 
clash,  where  the  values  Inherent  In  one  tra- 
dition deny  the  values  Inherent  In  the  other. 
Essentially  grounded  In  economic  theory, 
these  differences  are: 

(1)  Concept  of  Unlimited  Resources  vs 
Doctrine  of  Scarcity: 

(2)  Resource  Allocation  by  Market  Con- 
trols vs.  Resource  Allocation  by  Government 
Decision; 

(3)  Lalssez-falre  vs.  Government  Licens- 
ing; 

(4)  Private  Ownership  vs.  Public-trustee 
Principle;   and 

(5)  Journalistic  Autonomy  vs.  Govern- 
ment Management  of  Information. 
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tension   points   where   the 

the  Regulation  Tradition 
amounts  to  the  essence  of 
policy  In  the  United  States. 

Is  here  where  the  wlde- 
and   concern  as   to   broad- 

flrst  amendment  rights  Is 


It  Is  at  these 
assumptions  of 
articulate  what 
broadcast  public 
Consequently,  It 
spread  criticism 
casting's  eroding 
focused. 

CONCEPT  OF  UNLIMITED  RESOURCES  VS.  DOCTRINE 
OF    SCARCITY 

The  essential  resource  in  publishing  is 
paper  whereas  the  essential  resource  in 
broadcasting  is  the  electromagnetic  spec- 
trum. In  economic  terms,  these  essential  re- 
sources are  similar  in  that  each  Is  limited 
In  amount  and  has  potential  for  scarcity. 
But  spectrum  space  Is  obviously  and  Im- 
mediately limited  and  scarce  whereas  the 
finiteness  of  paper  is  less  evident.  In  an  effort 
to  deal  with  the  scarcity  issue  made  abun- 
dantly apparent  by  intolerable  Interference. 
Congress  in  1925  passed  a  resolution  declar- 
ing the  ether  as  "the  Inalienable  possession 
of  the  people  of  the  United  States"  and  em- 
barked on  a  policy  of  controlling  and  limit- 
ing Its  use.  Though  economists  criticize  the 
premise  that  scarcity  is  a  phenomenon 
unique  to  spectrum  space,  and  even  though 
in  practice  there  are  today  more  broadcast- 
ing stations  than  newspapers  in  this  coun- 
try, the  Doctrine  of  Scarcity  as  the  reason 
for  licensing  remains  the  keystone  of  the 
Regulation   Tradition. 

RESOURCE  ALLOCATION  BY  MARKET  CONTROLS  VS. 
RESOURCE  ALLOCATION  BY  GOVERNMENT 
DECISION 

Publishing  operates  according  to  a  free- 
enterprise  system  where  the  ordinary  pricing 
mechanism  determines  the  economic  value 
of  essential  resources  and  ultimately  re- 
source allocation.  On  the  other  hand.  Con- 
gress has  chosen  to  remove  broadcasting  from 
the  dynamics  of  the  free  market  in  favor  of 
a  system  of  nonmarket  allocation  which  pre- 
serves government  ownership  of  spectrum 
space  while  removing  true  economic  value 
from  frequencies.  According  Co  public  inter- 
est standards,  the  Government  administers 
spectrum  assignments  at  no  substantial  cost 
to  the  user — a  system  which,  according  to 
one  economist,  tends  to  promote  political 
influence  and  windfall  profits  while  denying 
the  usual  advantages  of  free  enterprise:  pre- 
cise monetary  measures  of  cost-benefit,  flex- 
ibility and   resource   efficiency. 

LAISSEZ-FAIRE    VS.    GOVERNMENT    LICENSING 

Except  for  general  public  inHerest  regu- 
lation such  as  anti-trust  and  civil  rights 
laws,  the  laissez-faire  assumption  of  the 
Journalism  Tradition  rejects  government 
regulation  and  oversight  whereas  the  licens- 
ing assumption  of  the  Regulation  Tradition 
permits  Infiltration  of  Government  into  most 
precincts  of  broadcasting  afl'airs.  Federal 
licensing  of  radio  stations  has  been  practiced 
In  this  country  since  1912.  Whereas  the 
earliest  broadcasting  legislation  was  inter- 
preted as  doing  little  more  than  mandate  the 
issuance  of  licenses,  later  legislation  granted 
to  the  FCC  the  discretionary  power  to  license 
against  a  standard  of  "public  Interest,  con- 
venience and  necessity."  Based  on  this  power, 
regulation  has  extended  over  the  past  two- 
thirds  century  to  such  areas  as  engineering 
specifications,  network  arrangements,  multi- 
ple and  cross-media  ownership,  business 
practices,  commercial  advertising,  employ- 
ment practices,  procedures  for  accountabil- 
ity, and — most  important  from  a  first  amend- 
ment standpoint — program  content. 

PRIVATE     OWNERSHIP     VS.     PUBLIC-TRUSTEE 
PRINCIPLE 

The  public-trustee  principle  is  the  heart  of 
the  Regulation  Tradition.  It  is  an  ingenious 
construct  which  combines  public  ownership, 
private  use.  government  licensing,  nonmar- 
ket allocation  of  spectrum  space,  free  ex- 
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presslon,  and  public  Interest  obligations. 
Publishers,  operating  In  the  open-market  sys- 
tem, own  their  enterprise  and  their  resources 
and,  except  for  anti-trust  considerations,  are 
free  to  use  them  and  to  transfer  them  at  will. 
Such  is  not  the  case  with  broadcasters.  On 
the  theory  that  the  public  owns  the  air- 
waves, the  broadcaster  Is  considered  a  "pub- 
lic-trustee" and  as  such  Is  permitted  private 
gain  from  use  of  public  property  so  long  as 
he  uses  that  property  in  the  public  interest. 
The  license  is  nothing  more  than  a  franchise 
to  use  the  a.ssigned  portion  of  the  spectrum 
for  a  particular  period  in  a  particular  way, 
and  transfer  procedures  are  rigid  and  subject 
to  review. 

JOURNALISTIC     AUTONOMY     VS.     GOVERNMENTAL 
MANAGEMENT    OF    INFORMATION 

In   the   American   experience.   Journalistic 
freedom  subsumes  two  parameters:    no  re- 
straint prior  to  dissemination  and  subsequent 
punishment   for  unprotected  speech.   While 
the  economic  assumptions  of  the  Journalism 
Tradition  forge  a  system  where  predlssemlna- 
tion  Journalistic  autonomy  Ls  guaranteed,  the 
Regulation  Tradition's  public-trustee   prin- 
ciple— with  Its  emphasis  on  pul)ll«^nterest 
obligations — Invites  prior  governmental   In- 
trusion  into  program  content.  Though   the 
Communication   Act   expressly   forbids   cen- 
sorship, proscriptive  and  prescriptive  rulings 
directed  at  programing   have  supported.   In 
fact,  a  pattern  of  Information  management 
carefully  designed  to  avcid  the  appearance 
of  blatant  censorship.  With  punitive  sanc- 
tions as  leverage,  no  prior  restraint  has  given 
way  to  a  framework  of  prior  standards   In 
which    Journalistic    autonomy    has    become 
"Journalistic    discretion,"    and    FCC    defini- 
tions of  obscenity  and  other  types  of  unpro- 
tected speech  are  more  restrictive  than  the 
established  Supreme  Court  definitions.  Pro- 
scriptive  content  intrusion  has  focused  on 
such  areas  as  false  and  misleading  advertis- 
ing,  deceptive   program   materials,   excessive 
commercial   practices,   obscenity,  indecency, 
violence,   children's   programing,   and   more. 
However,  it  Is  the  prescriptive  rulings  focus- 
ing on  programing  balance,  resporislveness  to 
local  needs,  and  fairness  In  political  and  pub- 
lic affairs  programing  which  have  generated 
the  most  severe  First  Amendment  criticism. 
Of  these,  section  315  political  broadcasting 
requirements    and    the    Fairness    Doctrine, 
clearly  articulated  as  "the  single  most  impor- 
tant requirement"  and  as  the  "sine  qua  non" 
for  license  renewal,  have  received  the  most 
vocal  attention.  Both  require  the  broadcaster 
to  conform  to  prescribed  standards  of  content 
selection,    emphasis,    orientation,    time    and 
cost   considerations;    and   failure  to  comply 
has   been   cause   for   governmental   sanction 
ranging  from  fine  to  refusal  to  renew  the 
license. 

CONCLUSIONS 

To  function,  as  do  broadcasters,  under 
two  separate  traditions  of  first  amendment 
theory  Is  anilogous  to  dual  citizenship 
whereby  allegiance  Is  confused  and  the  In- 
dividual is  beleaguered  with  competing  re- 
porting forms,  obligations  and  standards.  To 
the  extent  that  broadcast  policy  continues 
to  support  conflicting  traditions,  the  broad- 
caster and  the  public  must  suffer— as  ulti- 
mately must  our  republic.  For  the  first 
amendment  goal  of  producing  an  informed 
electorate  requires  at  the  very  least  the  free 
flow  of  ideas,  an  Independent  press  insu- 
lated from  Government,  and  respect  for  the 
citizen  as  rational,  able  and  well-motivated. 
What  we  now  have  in  broadcasting  is  an 
affront  to  the  press,  the  citizens  and  to 
the  Ideal  of  free  expression.  First,  we  have 
a  managed  press  where  broadcasters  in  pur- 
suit of  self-preservation  are  forced  to  com- 
promise and  retreat  and  where  blandness. 
sameness  and  triviality  oft-times  become  at- 
tractive for  their  sifeness  from  government 
reprisal.  Secondly.  In  place  of  trust  in  clti- 
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zen's  reason,  broadcasting  today  operates  In 
a  spirit  of  paternalism  directed  toward  a 
naive,  inept  public  which  must  be  protected, 
carefully  briefed  and  properly  exposed  to 
"fair"  pictures  of  reality.  If  the  libertarian 
ideal  sees  truth  as  emanating  from  the  free 
market  of  competing  ideas,  by  contrast,  the 
Fairness  Doctrine— the  functional  embodi- 
ment of  the  public-trustee  principle— Im- 
poses on  the  pubnc  the  Government's  and 
the  broadcaster's  definitions  of  "contro- 
versial Issues,"  "public  Importance,"  and 
"opposing  points  of  view."  Thus,  In  the  name 
of  "fairness,"  an  elitist  perception  of  truth 
and  reality  substitutes  for  honest  truth — at 
once  homogenizing  controversy  while  limit- 
ing the  horizons,  demeaning  the  dignity 
and  eroding  the  rights  of  the  clUzem-y. 

Logic  demands  a  new  bpoa3«ter  policy 
orientation.  Given  the  Supreme  Court's 
premise  "that  a  free  press  is  a  condition  of 
a  free  society,"  and  given  research  showing 
television  to  be  the  dominant  medium  for 
news  information,  it  follows  that  a  vigorous 
and  free  electronic  press  is  a  prime  requisite 
for  a  vigorous  republic.  To  the  extent  that 
broadcasting  policy  mitigates  or  eliminates 
the  clash  points  of  the  discordant  first 
amendment  traditions,  to  the  extent  that 
the  Regulation  Tradition  is  brought  closer 
to  the  Journalism  Tradition,  we  can  expect 
a  more  vigorous,  more  responsible,  more 
honest  press.  Habit  and  an  entrenched  policy 
must  not  continue  to  deny  the  American 
people  their  basic  rights.  Over  the  years, 
first  amendment  theory  has  demonstrated 
remarkable  resilience.  The  time  is  ripe  for 
another  great  challenge. 


THE  HYBRID  VEHICLE 


HON.  WILLIAM  J.  HUGHES 


OF    NEW    JERSEY 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  1,  1977 

Mr.  HUGHES.  Mr.  Speaker,  last  year. 
in  response  to  the  growing  petroleum 
shortages,  and  the  need  to  find  private 
passenger  transportation  for  the  Na- 
tion's citizens  that  does  not  depend  upon 
gasoline,  the  Congress  enacted  the  Elec- 
tric Hybrid  Vehicle  Research  Act  of  1976, 
This  legislation  was  enacted  notwith- 
standing the  objections  of  the  President, 
Many  Americans  understand  the  con- 
cept of  the  electric  vehicle.^  which  is  not 
at  all  a  new  idea.  In  fp.ct  it  has  been 
around  for  years.  However,  less  people 
are  aware  of  the  hybrid  electric  vehicle, 
which  our  legislation  of  last  year  also 
seeks  to  promote. 

A  citizen  of  my  congressional  district. 
Mr.  Harry  Haldeman,  has  taken  an  ac- 
tive interest  in  promoting  electric  ve- 
hicles and  hybrid  vehicles.  I  recently  had 
occasion  to  read  a  brief  article  he  pre- 
pared on  this  important  subject,  which 
is  intended  to  acquaint  the  average  per- 
son with  the  concept  of  the  hybrid  elec- 
tric vehicle.  I  feel  that  Mr.  Haldeman 
has  prepared  an  excellent  article  on  the 
subject,  and  I  wanted  to  share  it  with 
my  colleagues: 

What  Is  a  Hybrid  Vehicle? 
The  Congress  of  the  United  States  be- 
lieved the  energy  crisis  was  real  in  Septem- 
ber 1976  (before  Carter)  and  passed  an  act 
over  the  veto  of  President  Ford.  It  is  now  the 
law  and  entitled  "Electric  and  Hybrid  Ve- 
hicle Research  Act  of  1976,"  P.L.  94,  to  re- 
duce our  dependence  on  foreign  oil. 
In  the  title  of  the  Act.  the  word  "Hybrid" 
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stands  out.  What  is  a  "Hybrid"  vehicle?  A 
hybrid  Is  described  as  a  vehicle  with  a  com- 
bination of  electric  and  Internal  combustion 
power.  Two  examples  came  to  mind  of  hybrid 
vehicles   that   have   been   around   for  years: 

1.  The  submarine — battery  powered  with 
dlesel  generator;  and 

2.  Diesel  locomotive— D.C.  traction  motor 
with  dlesel  generator. 

Would  a  "Hybrid"  auto  work?  Volkswagen 
of  Germany  thinks  so.  They  are  the  first 
large  auto  manufacturer  In  the  world  to 
have  a  hybrid  In  production.  On  a  micro-bus 
chassis,  the  first  one  has  logged  over  25.000 
miles  In  regular  taxi  service.  In  Britain, 
where  gasoline  costs  more  than  double  ours, 
there  are  more  than  175,000  electric  vehicles 
In  operation;  75.000  of  them  being  delivery 
vans.  They  have  a  prototype  "Hybrid"  with 
an  8  hp  traction  motor,  and  a  3.5  KW  gen- 
erator driven  by  a  400  cc  gasoline  engine. 

Would  a  "Hybrid"  reduce  our  dependence 
on  foreign  oil?  Conventional  electric  cars 
won't  sell  because  of  their  limited  range.  If 
you  would  like  to  take  your  wife  to  visit  your 
mother-in-law  40  miles  away  in  a  conven- 
tional electric  car  upon  arrival  the  conversa- 
tion might  go  like  this— "Mom  I  dont  have 
enough  Juice  left  In  my  batteries  to  get 
home,  is  It  ok  if  I  plug  In  to  recharge." 

Mom  might  reply,  "1  don't  have  an  exten- 
sion cord  "  Upon  which  you  would  say,  "Mom 
I  brought  one  with  me."  As  the  electric  meter 
spun  merrily,  mom  would  probably  think, 
"besides  feeding  them,  now  I  have  to  supply 
Juice  for  their  car"  She  may  not  Invite  you 
back. 

The  "Hybrid  "  gives  unlimited  range.  You 
could  drive  coast  to  coast  with  an  occasional 
stop  for  gasoline.  Since  most  electric  cars 
produced  have  less  than  a  10  hp  dc  motor,  the 
"Hybrid  "  would  need  an  on-board  10  hp  gas 
driven  generator  to  keep  the  batteries 
charged  on  a  long  trip.  This  should  give  good 
gas  mileage  because  the  generator  would  run 
at  a  constant  speed  and  load  until  the  bat- 
teries are  full  and  then  shut  off  automati- 
cally. 

For  commuting,  the  present  50  mile  range 
of  batteries  would  be  sufficient  in  most  cases. 
Charger  would  be  plugged  in  at  night  during 
"off-peak"  load  hours.  "High  density"  stor- 
age batteries  have  been  promised  for  the 
near  future,  which  would  lower  the  weight  of 
electric  vehicles. 

Electric   autos   produced   In   this  country 
have  been  made  by  small  companies  and  In 
dlvlduals  with  limited  capital  and  engineer 
Ing.  The  new  law,  PL  94-413,  will  give  govern 
ment  support  to  all  manufacturers. 


FOOTNOTE   ON   RHODESIA 

HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  1,  1977 

Mr.  CRANE.  Mr.  Speaker,  on  October 
19,  1973.  the  93d  Congress  passed  the 
Board  for  International  Broadcasting 
Act  of  1973.  It  was  stated  in  the  act  that 
the  Congress  finds  and  declares:  "d) 
That  it  is  the  policy  of  the  United  States 
to  promote  the  right  of  freedom  of  opin- 
ion and  expression,  including  the  free- 
dom to  'seek,  receive,  and  impart  infor- 
mation and  ideas  through  any  media  and 
regardless  of  frontiers."  in  accordance 
with  Article  19  of  the  Universal  Declara- 
tion of  Human  Rights:  <2<  that  open 
communication  of  information  and  ideas 
among  the  peoples  of  the  world  contrib- 
utes to  international  peace  and  stability 
and  that  the  promotion  of  such  com- 
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inunication   is   in   the   interest   of   the 
United  States." 

I  do  not  recall  the  Congress  either  re- 
pealing or  amending  the  1973  act.  As  we 
did  not  repeal  or  amend  the  act,  I  ques- 
tion President  Carter's  efforts  to  close 
down  the  Rhodesian  Information  Office 
and  ask  if  the  President's  actions  in  this 
matter  are  not  outside  and  above  the 
laws  of  the  United  States. 

If  we  are  to  continue  to  promote 
hupian  rights  and  freedom,  including  the 
freedom  of  speech  and  information,  let 
us  "make  sure  that  our  own  house  is  in 
order.  I  would  like  to  insert  an  editorial 
which  appeared  in  the  Washington  Post 
last  week: 

Footnote  on  Rhodesia 
With  apologies  for  tardiness,  we  come  for- 
ward today  In  protest  against  the  Carter  ad- 
ministration's misguided  effort  to  close  down 
the  Rhodesian  Information  Office  In  Wash- 
ington. The  effort  was  undertaken  to  put 
pressure  on  the  white-minority  government 
of  Ian  Smith.  But  it  is  an  affront  to  the 
American  belief  in  the  free  International  flow 
of  information  and  to  the  whoie  Idea  of  fair- 
ness, and  it  conveys  to  the  Third  World  that 
the  United  States  shares  Its  conviction  that 
Information  is  properly  the  servant  of 
politics. 

The  Issue  arose  late  In  May  when  the 
United  States  Joined  a  Security  Council  res- 
olution closing  the  window  by  which  Rho- 
desia funds  Its  Washington  office  (and  lesser 
ones  In  Prance  and  Australia).  On  Capitol 
Hill  and  elsewhere,  among  critics  of  Ian 
Smith  as  well  as  among  his  sympathizers,  a 
clamor  arose,  but  the  State  Department 
stuck  to  its  guns.  Sens.  Clifford  Case  (R-N.J.) 
and  Dick  Clark  (D-Iowa)  then  introduced  a 
resolution  saying  that  "any  foreign  country 
should  be  allowed  to  maintain  an  informa- 
tion office  In  the  United  States."  So  Mr. 
Carter,  savvy  in  tactic  If  not  sound  in  prin- 
ciple, backed  off  and  decided  to  suspend  put- 
ting  the   U.N.   resolution   into  effect. 

Important  as  Is  the  Issue  of  Information, 
there  may  be  more  at  stake.  The  United 
States  is  trying  to  make  Mr.  Smith  form  a 
new  democratic  government  with  the  black 
majority  of  Zimbabwe.  But  it  maintains  con- 
tact with  him  only  through  occasional  visits 
to  Salisbury  by  the  American  Ambassador  to 
Zambia.  Such  calculated  detachment  is  ap- 
preciated by  the  other  African  states,  but 
does  it  serve  the  process  of  diplomatic  com- 
munication? Just  as  It  Is  only  fair  to  let  the 
Rhodesian  government,  and  Its  rivals,  offer 
their  views  to  the  American  public,  so  It 
could  be  useful  to  keep  the  (professionally 
staffed)  Information  Office  here  open  and 
available  for  diplomatic  exchanges. 
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ture  energy  supply?  The  point  is  well 
made  in  a  recent  editorial  from  the 
Washington  Star,  which  I  would  like  to 
share  with  my  colleagues. 
(From  the  Washington  Star,  July  31.  1977) 
Energy:  Think  Small 
The  tendency  U  to  think  cosmically  about 
new  sources  of  energy.  Like  harnessing  the 
sun  or  the  ocean  waves,  or  turning  vast 
stores  of  coal  Into  oil  and  gas  through  exotic 
and  expensive  conversion  methods. 

But  when  the  eye  is  riveted  on  the  blK 
picture,  the  little  things  that  can  help  often 
get  overlooked. 

Take  those  small  dams  that  once  served 
commonly  as  energy  sources,  running  mills 
and  machinery  In  19th  Century  America 
There  are  thousands  of  them  on  rid  mill  runs 
around  the  United  States,  lovely  to  look  at 
but  serving  no  other  purpose.  Thousands  of 
more  dams  are  located  on  recreational  res- 
ervoirs and  other  water  Impoundments. 

There  are  an  estimated  48,000  dams  that 
might  be  put  to  work  generating  electricity 
According  to  an  article  in  The  Christian  Sci- 
ence Monitor,  an  Army  Corps  of  Engineers 
report  requested  by  President  Carter  In  his 
April  energy  message  estimates  that  these 
dams,  If  power-generating  turbines  were 
placed  on  them,  would  produce  seven  times 
more  energy  than  the  administration  antic- 
ipates from  solar  heating  in,  1985  and  almost 
the  same  amount  of  electricity  produced  by 
all  the  nuclear  plants  in  operation  today. 

Not  only  would  there  be  small  environ- 
mental damage  in  harnessing  these  dams 
but  the  cost  would  be  considerably  less  per 
kilowatt  of  output  than  for  coal  and  nuclear 
power  plants. 

Ironically,  turbines  for  the  small  dams 
can't  be  found  in  the  United  States,  accord- 
ing to  the  Monitor;  one  has  to  shop  for  them 
in  Europe  where  they've  been  thinking  small 
as  well  as  cosmic  thoughts  for  a  long  time. 
American  manufacturers,  it  seems  think 
only  In  terms  of  huge  turbines  to  fit  the 
multl-mllllon-dollar  dams  that  congressmen 
think  about  when  they're  porkbarrellng. 

We  assume  that  President  Carter  is  going 
to  follow  through  on  the  Corps  of  Engineers 
study.  Before  long,  perhaps  small  generators 
will  be  humming  throughout  America,  and 
young  lovers  once  again  will  find  inspiration 
down  by  the  old  mill  streams. 

Who  knows?  If  this  thinking  small  works 
out.  maybe  people  will  rediscover  bicycles— 
and  feet— for  short  travels.  And  hand-oper- 
ated can  openers,  and  slicing  knives  without 
motors. 

This  energy  business  takes  some  big  think- 
ing, of  course.  But  that  isn't  all  of  it.  Not  by 
a  dam  site. 
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ENERGY:   THINK  SMALL 


PUBLIC  WORKS  JOBS  FIASCO 


HON.  MARTHA  KEYS 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1.  1977 

Mrs.  KEYS.  Mr.  Speaker,  nowhere  in 
the  whole  range  of  thinking  about  en- 
ergy do  we  need  more  emphasis  on 
thinking  small  than  in  the  area  of  en- 
ergy production.  For  some  reason,  the 
term  "ener.y  production  "  always  seems 
tc  be  used  when  referring  to  production 
of  oil.  natural  gas.  coal,  or  even  nuclear 
power.  Have  we  failed  to  understand 
that  production  of  small  amounts  of  en- 
ergy from  renewable  sources  adds  up  to 
the  most  important  answers  to  our  fu- 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  FORSYTHE.  Mr.  Speaker.  I  have 
yet  to  see  the  positive  results  of  programs 
attempting  to  stimulate  a  lagging  econ- 
omy by  intruding  Government  into  the 
private  marketplace  through  expensive 
programs  such  as  the  inaptly  titled, 
"Local  Public  Works  Capital  Develop- 
ment and  Investment  Program.'" 

First  billed  as  a  quick-cash,  one-time 
stimulus  to  move  us  from  a  recession,  the 
program  is  now  in  its  second  generation, 
looking  toward  its  third,  with  $4  billion 
of  the  $6  billion  still  to  be  distributed  and 


with  f3w  indications  that  such  stimulus 
is  actually  having  the  intended  effect.  In 
fact,  the  economy  has  already  recovered 
to  the  extent  that  the  program  may  have 
the  opposite  effect  intended  by  feeding 
inflation. 

In  spite  of  my  philosophical  reserva- 
tions about  such  programs  in  general, 
however,  I  have  particularly  strong  nega- 
tive criticisms  of  this  specific  program 
due  to  the  way  it  has  been  administered 
by  the  Economic  Development  Admin- 
istration, particularly  in  round  II.  This 
second  round  of  substantially  increased 
funding  was  supposedly  to  be  distributed 
in  light  of  what  we  had  learned  through 
the  problems  and  mistakes  of  round  I.  As 
is  indicated  by  the  stops  and  starts,  the 
false  hopes,  the  general  lack  of  informa- 
tion, and  the  apparent  lack  of  control- 
ling logic.  I  think  we  have  learned  little 
if  anything  from  either  round  I  or  round 
II  of  this  program  except  that  we  are 
better  leaving  economic  stimulus  to  more 
reliable  means  than  the  massive  involve- 
ment of  the  Federal  Government. 

An  additional  problem  in  the  adminis- 
tration of  the  program  perhaps  peculiar 
to  certain  areas  of  the  country  is  the  fail- 
ure of  the  EDA  to  cope  adequately  with 
different  types  of  political  jurisdictions. 
In  the  case  of  my  State  of  New  Jersey, 
this  confusion  resulted  in  substantial 
changes  in  the  revised  target  allocations 
for  round  II  which  were  just  recently  re- 
leased. In  a  program  supposedly  de- 
signed around  local  priorities,  the  Fed- 
eral bureaucracy  failed  to  even  discover 
the  proper  local  governments  to  which 
the  funding  should  have  been  directed. 

During  rounds  I  and  II  of  the  local 
public  works  program  I  have  been  con- 
tacted by  almost  every  local  government 
and  many  local  school  districts  and  other 
government  bodies  in  my  congressional 
district.  I  have  found  much  dissatisfac- 
tion even  on  the  part  of  those  receiving 
some  funding. 

As  an  indication  of  the  widespread 
frustration  with  the  administration  of 
this  program.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  here  in 
the  House  the  following  letter  from  one 
of  the  mayors  in  my  district.  Keeping 
in  mind  the  fact  that  the  township 
municipality  distinction  is  one  that  was 
also  a  source  of  confusion  in  implement- 
ing the  general  revenue  sharing  pro- 
gram, but  a  confusion  that  was  success- 
fully cleared  up  by  the  Treasury  De- 
partment in  administering  that  program 
since  1972,  you  can  well  understand  the 
frustration  with  the  heavy-handed,  in- 
sensitive management  of  this  program 
by  the  Economic  Development  Adminis- 
tration. 

The  letter  follows: 

Township  of  Delran, 
Burlington  County.  N.J.,  July  18, 1977. 
Mrs.  Juanita  Kreps. 

Secretary,  Department  of  Commeras,  Wash- 
ington, D.C.  ( 
Dear  Mrs.  Kreps:  I  feel  it  is  necessary  to 
bring  to  your  attention  the  continued  un- 
believable attitude  of  the  Department  of 
Commerce  and  all  federal  agencies  when  it 
comes  to  recommendation  of  political  sub- 
divisions within  the  State  of  New  Jersey.  The 
problem  of  the  different  forms  of  government 
came  to  the  attention  of  all  federal  agencies 
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when  the  first  federal  revenue  sharing  legis- 
lation was  enacted. 

I  think  to  continue  with  the  excuse  that 
townships  are  not  a  recognizable  form  of 
government  by  the  federal  bureacracy  is  un- 
believable. There  are  forty  municipalities  in 
Burlington  County,  and  of  the  forty  at  least 
twenty-two  are  incorporated  as  townships. 
Delran  Township  was  Incorporated  In  ap- 
proximately 1882  and  now  has  a  population 
of  approximately  17,000. 

For  some  unknown  reason  the  residents  of 
our  township  are  recognized  when  it  comes 
to  paying  federal  taxes,  but  are  not  recog- 
nize- when  it  comes  to  federal  funding.  With 
all  the  shenanigans  that  were  Involved  by  the 
Department  of  Commerce  (EDA)  in  deciding 
who  was  eligible  and  who  was  not  for  funds 
under  Phase  II  of  the  Public  Works  Job  Pro- 
gram, I  cannot  believe  the  fact  that  so  many 
municipalities  were  not  considered  because 
they  are  a  township. 

With  all  the  computer  technology  that  is 
used  by  federal  agencies,  surely  there  must 
be  a  way  to  program  the  machine  so  that 
townships  will  receive  the  same  considera- 
tion as  cities,  boroughs,  and  towns. 

I  would  like  to  ask  that  you  take  immedi- 
ate action  to  make  sure  that  this  excuse  Is 
not  used  again  when  another  major  funding 
program  is  enacted  by  Congress. 

Thank    you    for    any    consideration    you 
might  extend  to  us. 
Sincerely, 

(Mrs.)  Lorraine  Schmierer, 

Mayor,  Delran  TowTiship. 


CAPTIVE  NATIONS  WEEK 
RESOLUTIONS 


HON.  EDWARD  J.  DERWINSKI 


OF    ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  last 
week,  the  Members  know,  was  Captive 
Nations  Week,  which  was  appropriately 
observed  in  the  Congress  even  though 
the  President  very  belatedly  issued  the 
proclamation  for  the  week.  I  direct  the 
attention  of  the  Members  to  the  Cap- 
tive Nations  Week  Resolution  adoptgd 
by  the  Chicago  Captive  Nations  Week 
Committee  and  an  emergency  resolu- 
tion adopted  by  that  group  dealing  spe- 
cifically with  the  issue  of  our  continuing 
relations  with  the  Republic  of  China  on 
Taiwan.  I  insert  both  resolutions  into 
the  Record: 

Resolutions 

Whereas,  the  Senate  and  the  House  of 
Representatives  have  authorized  the  Presi- 
dent of  the  United  States  of  America  to  pro- 
claim the  third  week  of  Julv  as  Captive  Na- 
tions Week,  and 

Whereas,  communist  imperialism  has  al- 
ready enslaved  one  third  of  mankind  and  is 
making  further  inroads  In  Asia,  Southern 
Europe.  Africa  and  Latin  America,  and 

Whereas,  the  military  strength  of  the 
Western  Powers  is  declining  relative  to  the 
strength  of  the  Soviet  Union,  making  it 
harder  to  deal  from  a  position  of  strength, 
and 

Whereas,  Western  political  and  Business 
leaders,  are  making  further  concessions  to 
the  Soviets,  concessions  which  only  strength- 
en the  power  that  oppresses  tens  of  millions 
of  Eastern  European  and  Asian  people,  and 
which  threatens  all  free  countries,  and 

Whereas,  the  Soviet  Union  has  failed  to  live 
up  to  the  provisions  of  the  Helsinki  Confer- 
ence concerning  the  basic  human  rights  of 
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Individual  and  Religious  Freedom  and  free- 
dom of  movement. 

Now,  therefore,  be  It  resolved,  by  the  Chi- 
cago Captive  Nations  Week  Committee  to 
urge  the  United  States  to  assume  real  and 
moral  leadership  in  dealing  with  these  prob- 
lems. We  urge  the  United  States  to  consider 
beforehand,  the  effect  any  of  Its  agreements 
and  policies  with  the  Soviet  Union  may  have 
on  the  oppressed  people  of  Eastern  Europe, 
Asia  and  Cuba.  We  remind  the  United  States 
and  the  Western  countries  that,  agreeing 
to  the  Soviet  Unions  illegal  annexations  and 
occupations  would  set  a  precedent  for  ac- 
cepting International  lawlessness. 

Be  it  further  resolved,  that  the  restoration 
of  the  sacred  rights  of  all  nations  based  on 
principles  of  democracy,  self-determination, 
and  sovereignty  within  their  respective 
boundaries,  must  become  the  goal  of  Western 
and  Soviet  Policy.  Only  then  will  the  world 
have  a  chance  for  a  Just  and  lasting  peace. 
The  United  States  Is  deceiving  itself  if  it 
thinks  it  can  bring  peace  to  Europe  as  a 
partner  of  the  Soviet  Union  while  ignoring 
the  wishes  of  the  captive  people  of  Europe. 
Be  it  further  resolved,  that  the  United 
States  maintain  its  strong  stand  on  human 
rights  at  the  Belgrade  conference,  dealing 
with  the  violations  of  the  Helsinki  Agree- 
ment as  outlined  in  the  House  of  Represent- 
atives, resolution  No.  249  and  Senate  resolu- 
tion No.  Con.  24. 

Be  It  further  resolved,  that  the  United 
States  stop  selling  equipment  and  technol- 
ogy to  the  Soviet  Union,  which  enhances  the 
ability  of  an  oppressive  Soviet  Government 
to  stay  In  power. 

Be  it  further  resolved,  that  the  United 
States,  build  up  Its  military  power  relative 
to  the  Soviet  Union.  The  present  decline  In 
Unltid  States  power.  If  It  continues,  could 
prove  fatal  to  the  United  States. 

Be  It  further  resolved,  that  the  United 
States  abstains  from  giving  diplomatic 
recognition  to  Cuba  and  aid  its  Communist 
government  through  trade. 

Be  It  further  resolved,  that  the  United 
States  continues  Its  support  of  a  Free 
Republic  of  China. 

Be  it  further  resolved,  that  this  commit- 
tee, once  again  urge  the  establishment  of 
the  permanent  Captive  Nations  Committee 
(House  Resolution  211)  and  Freedom 
Academy,  which  Is  long  overdue. 

Viktors  Viksnins, 
Chairman,  Captive  Nations  Committee. 

An  Emergency  Resolution 
Urging  the  President  of  the  United  States 
to  maintain  diplomatic  relations  and  the 
mutual  defense  treaty  with  the  Republic  of 
China  based  on  Taiwan,  and  do  nS  recognize 
the  reglmp  of  Red  China.  \ 

Whereas,  communist  Imperialism  has  al- 
ready enslaved  one  third  of  mankind  and  Is 
making  further  inroads  in  Asia,  Southern 
Europe,  Africa  and  Latin  America,  and 

Whereas,  the  Chinese  Communist  regime 
has  massacred  as  many  as  sixty  million 
Chinese  people  after  its  usurpation  of  power 
on  the  Chinese  mainland.  It  had  directly  In- 
tervened In  the  Korean  war,  actively  sup- 
ported the  North  Vietnamese  In  the  Vietnam 
war.  and  has  continuously  supported  the 
Communist  elements  in  "southeast  Asia. 
Latin  America  and  Africa  purposing  to  sub- 
vert the  free  and  indei>endent  government 
and  to  advance  its  cause  of  world  communl- 
zation:  and 

Whereas,  the  Republic  of  China  was  a 
founding  member  of  the  United  Nations  and 
has  always  been  a  law  abiding  member  of  the 
community  of  nations;  and 

Whereas,  the  people  of  the  Republic  of 
China  based  on  Taiwan  have  built  a  success- 
ful, prosperous,  free  economy  out  of  the 
ashes  of  a  half  century  of  revolution,  In- 
vasion and»  civil  war  and  now  serve  as  an 
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Important  trading  partner  of  the  American 
people;  and 

Whereas,  the  Republic  of  China  based  on 
Taiwan  is  of  great  strategic  importance  in 
the  defense  of  East  Asia  and  the  Pacific  and 
had  always  utilized  its  military  power  in  the 
interests  of  the  free  World:  and 

Whereas,  the  people  of  the  Republic  of 
China  based  on  Taiwan  have  been  among 
the  most  trusted  friends  and  allies  of  the 
people  of  the  United  States  since  the  found- 
ing of  the  Chinese  Republic  In  1912:  and 

Whereas.  President  Jimmy  Carter  has  re- 
peatedly stated  that  he  will  pursue  an  open 
and  Just  foreign  policy,  based  on  morality; 
and 

Whereas.  President  Jimmy  Carter  has  also 
repeatedly  stated  that  he  will  not  com- 
promise the  freedom  and  security  of  the  peo- 
ple of  the  Republic  of  China  on  Taiwan,  and 
will  stand  by  the  U.S.  commitments  to  that 
country:  and 

Captive  Nations  Committee. 


U.S.S. 


•PHOENIX-— POWER  FOR 
PEACE 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  1.  1977 

Mr.  RUDD.  Mr.  Speaker.  I  was  most 
privileged  last  Saturday  to  participate  in 
ceremonies  marking  the  keel-laying  of 
the  U.S.S.  Phoenix,  to  be  the  Navy's  new- 
est nuclear-powered  attack  submarine. 

This  was  an  honor,  indeed,  because  the 
principal  speaker  at  that  august  cere- 
mony, representing  the  city  of  Phoenix 
and  our  great  State  of  Arizona,  was  our 
distinguished  Minority  Leader,  the  Hon- 
orable John  J.  Rhodes. 

The  keel  initialer  of  the  U.S.S.  Phoenix 
was  Mrs.  Betty  Rhodes,  wife  of  the  dis- 
tinguished Minority  Leader,  who  was  in- 
troduced by  Adm.  Hyman  G.  Rickover, 
a  great  Naval  commander  in  the  annals 
of  naval  history  and  the  father  of  Amer- 
ica's nuclear  fleet. 

Mr.  Speaker,  it  was  a  proud  moment 
at  Groton.  Conn.,  to  witness  this  keel- 
laying  event.  The  U.S.S.  Phoenix  will  be 
the  Nation  s  15th  Los  Angeles  Class  nu- 
clear-powered attack  submarine,  joining 
41  nuclear-powered  ballistic-missile  sub- 
marines, as  well  as  4  aircraft  carriers 
and  9  guided -missile  cruisers  in  our  im- 
pressive surface  nuclear  fleet. 

The  U.S.S.  Phoenix,  along  with  the 
other  attack  submarines  of  its  class,  will 
have  a  higher  speed  capability  than  its 
prede  essors.  It  will  also  have  the  most 
advanced  antisubmarine  warfare  ca- 
pabilities. 

The  plaque  marking  the  keel-laying  of 
the  U.S.S.  Phoenix  states  so  truly  the 
vital  importance  of  this  vessel,  named 
aftfr  Arizona's  capital  and  most  popu- 
lous city : 

•'This  ship  symbolizes  our  awareness  that 
the  oceans  are  our  first  line  of  defense.  It 
accentuates  our  determination  to  negotiate 
from  strength  in  our  quest  for  peace  and  pro- 
tection of  freedom  around  the  world.  May 
the  U.S.S.  Phoenix  be  successful  In  all  her 
missions." 

Mr.  Speaker,  the  remarks  at  the  keel- 
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laying  ceremony  by  John  Rhodes  clearly 
and  proudly  stated  p!i^sentiments— and 
the  sentiments  I  am  sure  of  all  Ari- 
zonans— as  construction  begins  on  this 
ship. 

It  was  a  privilege  to  hear  these  sound 
and  articulate  words  by  a  great  leader 
in  American  public  life.  In  order  that  all 
Members  of  Congress  and  the  American 
public  might  benefit  from  these  good 
views,  I  would  like  to  include  the  full 
text  of  John  Rhodes'  speech  at  this  point 
in  the  Record  : 

The  USS  Phoenix:  Power  for  Peace 
My  wife  Betty  and  I  are  honored  deeply  to 
represent  the  city  of  Phoenix — and  our  great 
sunny  State  of  Arizona  at  this  keel-laying 
ceremony  for  the  latest  vessel  in  Uncle  Sam's 
fleet  of  nuclear  submarines. 

The  Phoenix  name  has  a  long  and  honor- 
able link  with  the  U.S.  Navy— and  our  Na- 
tions history.  In  1778  a  packet  bore  that 
name— and  In  1811  a  Navy  schooner.  The  city 
Itself  was  first  honored  by  the  light  cruiser 
Phoenix  built  in  1938.  It  saw  service  In  World 
War  II — was  decommissioned  and  now  Is  a 
part  of  the  Argentine  Navy. 

Today  we  take  part  In  an  event  with  far 
more  significance  than  Just  the  start  of  con- 
struction en  another  undersea  ship.  It  repre- 
sents affirmation  of  the  need  for  a  modern 
navy.  It  Is,  In  fact,  a  peacetime  departure 
from  our  historical  past.  It  signals  determi- 
nation by  our  Government  that  we  Intend 
to  maintain  our  military  strength  on  and 
under    the    oceans    of    the    world. 

Coming  from  Arizona.  I  am  perhaps,  more 
keenly  aware  than  many  others  In  the  Con- 
gress, of  the  mistakes  In  military  policy  we 
made  In  the  past — errors  in  Judgment  re- 
peated too  often  m  this  last  half  century. 
Again  and  again  we  have  allowed  our  pre- 
paredness to  go  by  the  boards,  in  the  vain 
hope  that  aggression  would  not  break  out 
among  nations  of  the  world. 

There  was  another  great  naval  ship  which 
honored  our  State.  On  December  7,  1941,  It 
was  bombed  and  .sent  to  the  bottom  at  Pearl 
Harbor.  Today,  the  battleship  Arizona  Is  a  na- 
tional nipnument— a  shrine  which  honors 
all  those!  Who  gave  their  lives  In  service  at  sea 
during  World  War  II.  It  is.  at  the  same  time, 
a  grim  reminder  of  the  heavy  cost  we  paid 
because  we  failed  to  maintain  our  defenses. 
Our  leaders  then  were  certain  that  no  coun- 
try would  dare  attack  the  mighty  United 
States.  They  were  wrong. 

Yet.  despite  the  lessons  of  the  past,  today 
in  Congress— in  some  of  the  decisions  made 
by  the  executive  branch— and  views  held  by 
many  naive  people  across  the  land— we  hear 
the  echo  of  the  same  siren  song.  After  a  few 
years  of  peace,  too  many  yield  to  the  tempta- 
tion to  let  down  our  guard.  We  hear  voices 
that  say.  "Let  us  take  those  defense  dollars, 
distribute  them  among  our  people  and  create 
a  Utopia  here  in  the  United  States."  They 
argue  that  war  is  unthinkable  In  the  era  of 
the  hydrogen  bomb.  They  claim  we  can 
negotiate  our  way  to  peace  in  perpetuity  and 
beat  our  swords  Into  plowshares.  No  one 
wishes  more  devoutly  than  I  that  this  were 
true.  It  Is  not. 

Wp  live  in  a  perilous  world.  We  do  not  wish 
It  that  way.  We  have  not  sought  to  be  the 
leaders  of  the  Free  World.  The  unrivaled  suc- 
cess of  our  system  has  bestowed  that  role 
upon  us.  It  has  Incited  the  envy— and  In- 
curred the  enmity  of  nations  whose  progress 
is  burdened  by  the  strictures  of  statist  total- 
itarianism 

Currently  we  are  engaged  in  preliminary 
tf.Iks  aimed  at  eventual  disarmament.  We 
all  pray  for  their  success.  We  would,  at  the 
same  time,  be  foolish  to  Ignore  the  steady 
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buildup  of  military  capability  by  the  Soviet 
Union  even  as  they  sit  across  the  bargaining 
table. 

We  cannot  brush  aside  as  of  no  conse- 
quence their  Increase  In  forces,  development 
of  weapons,  and  construction  of  vast  num- 
bers of  ships,  tanks,  and  aircraft. 

It  Is  ominous  that  they  are  working  fever- 
ishly on  civil  defense.  They  have  ambitious 
projects  to  move  productive  facilities  under- 
ground and  provide  massive  shelters  for 
tho  populace. 

Aro  they  thinking  the  unthinkable?  Are 
they  calculating  the  odds  on  a  nuclear  show- 
down? Or  Is  this  another  facet  of  psycho- 
logical warfare  aimed  at  stampeding  us  into 
various  concessions  as  the  price  of  peace? 
We  do  not  know.  But  we  cannot  afford  to 
underestimate  their  Intentions  nor  to  take 
steps  to  protect  our  own  people. 

If  we  listen  to  those  who  want  to  cut 
back  our  defenses,  we  could  face  future 
nuclear  blackmail.  A  fully  prepared  adversary 
cculd  Issue  an  ultimatum— a  bluff  of  one 
sort  or  another— and  we  would  be  In  no 
position  to  call  It. 

Wc  hear  also  the  Idea  that  we  can  build 
a  bristling  defense  of  our  shores,  sit  safe 
and  secure  In  fortress  America,  and  let  the 
rest  of  the  world  go  by.  This  myth  Is  born 
of  wishful  thinking  but  defies  actuality. 

Our  tremendously  productive  industrial 
economy  Imports  the  major  share  of  the 
raw  material  we  turn  Into  a  cornucopia  of 
products.  We  Import  from  everywhere.  We 
thus  have  a  vested  Interest  In  other  coun- 
tries for  we  depend  on  them  for  our  own 
economic  vitality.  In  addition,  v;e  have  de- 
veloped vast  export  markets  for  our  goods. 
Our  fertile  farms  provide  tons  of  food  and 
fiber  for  export  to  feed  and  clothe  a  world 
o:  burgeoning  population  and  growing  de- 
mands. 

Oearly— we  are  in  the  world  and  of  the 
world.  We  have  a  great  stake  In  keeping 
the  sealanes  open.  They  are  our  economic 
lifelines  and  channels  of  supply  and  trade 
that  keep  our  economy  going. 

Construction  of  this  ship— nuclear  pow- 
ered and  armed— will  help  maintain  our 
muscle  and  assert  our  determination  to 
keep  free  the  pathways  of  commerce — not 
to  be  Interfered  with  by  unfriendly  powers. 
Long  ago  the  Soviet  Union  recognized  the 
crucial  role  of  the  oceans  In  global  affairs. 
They  have  launched  an  Intensive  shipbuild- 
ing program,  expanded  their  fishing  fleet, 
and  beefed  up  their  military  seapower. 

Oui-  answer  to  this  potential  threat  is 
submarines  such  as  the  Phoenix.  They  can 
range  the  globe,  carry  various  kinds  of  mis- 
siles. They  have  mobility  and  great  striking 
power.  We  all  can  feel  a  bit  safer  knowing 
that  our  Navy  has  these  advanced  weapons. 
They  are  our  front  line  deterrent  against 
miscalculation  of  our  capability  and  will 
t>  preserve  freedom  and  peace.  As  long  as 
I  am  In  the  Congress,  I  will  fight  for  the 
very  best  defenses  in  the  world  for  the 
United  States. 

We  should  have  learned  by  now  that  in 
the  realm  of  international  affairs — being  a 
second  best  military  power  is  not  enough.  It 
har.  been  likened  to  holding  the  second-best 
hand  In  a  poker  game.  It  costs  you  lots  of 
money  but  cannot  win  you  anything. 

It  is  a  pleasure  for  Betty  and  me  to  have 
had  this  opportunity  to  visit  this  fabulous 
con.structlon  facility  here  In  Groton  and  to 
lend  the  name  of  our  city  of  Phoenix  to  the 
submarine  being  built  here. 

This  keel -laying  Is  a  proud  moment  for 
ut — for  Phoenix — for  Arizona,  and  for  the 
Uiiited  States  Navy. 

May  the  U.S.S.  Phoenix  be  successful  in 
all  her  missions. 
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CONGRESSMAN  HOWARD  INTRO- 
DUCES H.R.  8648— THE  SURFACE 
TRANSPORTATION  ASSISTANCE 
ACT  OF  1977 


HON.  JAMES  J.  HOWARD 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  1,  1977 

Mr.  HOWARD.  Mr.  Speaker,  on  Fri- 
day, July  29,  1977,  I  introduced  H.R. 
8648,  the  Surface  Transportation  Assist- 
ance Act  of  1977. 

This  legislation  is  a  fundamental  ap- 
proach to  some  of  the  basic  problems 
which  confront  us  today  in  two  of  our 
major  areas  of  transportation — public 
transportation  and  highways.  It  runs  the 
gamut  from  capital  construction  to  high- 
way safety  and  from  oflfsystem  roads  in 
rural  areas  to  operating  subsidies  under 
the  public  transportation  program.  It 
has  been  introduced  as  a  result  of  exten- 
sive hearings  that  have  already  been  held 
by  the  Subcommittee  on  Surface  Trans- 
portation of  the  Committee  on  Public 
Works  and  Transportation.  Further 
hearings  are  contemplated  in  September 
and  all  those  who  are  interested  and  wish 
to  testify  on  these  programs  which  are 
vital  to  our  Nation's  development  will 
have  an  opportunity  then  to  express  their 
views. 

Under  leave  to  extend  my  remarks  and 
for  the  information  of  my  colleagues,  I 
include  herewith  a  copy  of  the  introduced 
bUl. 

H.R.  8648 
A   bill   to   authorize   appropriations   for   the 
construction  of  certain  highways  In  accord- 
ance  with    title   23   of   the   United   States 
Code,  and  for  other  purposes 
Be   it  enacted    by   the   Senate  and  House 
of  Representatives  of  the   United  States  of 
America   in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Surface  Transporta- 
tion Assistance  Act  of  1977". 
TITLE  I 

SHORT   TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Federal-Aid  Highway  Act  of  1977". 

REVISION     OF     AUTHORIZATION     FOR     APPROPRIA- 
TIONS   FOR   THE   INTERSTATE   SYSTEM 

Sec.  102.  Subsection  (b)  of  section  108  of 
the  Federal -Aid  Highway  Act  of  1956,  as 
amended,  Is  amended  by  striking  out  "the 
additional  sum  of  $3,625,600,000  for  the  fiscal 
year  ending  September  30,  1980,"  and  all  that 
follows  down  through  the  period  at  the  end 
of  the  sentence  and  by  Inserting  in  lieu  there- 
of the  following:  "the  additional  sum  of  $4.- 
000.000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  the  additional  sum  of  $4,000,- 
000,000  for  the  fiscal  year  ending  September 
30.  1981,  the  additional  sum  of  $4,000,000,000 
for  the  fiscal  year  ending  September  30,  1982, 
the  additional  sum  of  $4,000,000,000  for  the 
fiscal  year  ending  September  30,  1983,  the 
additional  sum  of  $4,000,000,000  for  the  fiscal 
year  ending  September  30,  1984,  the  addi- 
tional sum  of  $4,000,000,000  for  the  fiscal  year 
ending  September  30,  1985,  the  additional 
sum  of  $4,000,000,000  for  the  fiscal  year  end- 
ing September  30,  1986,  the  additional  sum 
of  $4,000,000,000  for  the  fiscal  year  ending 
September  30,  1987,  the  additional  sum  of 
$4,000,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  the  additional  sum  of  $4,- 
000,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1989,  the  additional  sum  of  $4,000,- 
000,000  for  the  fiscal  year  ending  September 
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30,  1990,  the  additional  sum  of  $4,000,000,000 
for  the  fiscal  year  ending  September  30,  1991, 
and  the  additional  sum  of  $1,850,000,000  for 
the  fiscal  year  ending  September  30,  1992.". 

AUTHORIZATION  OF  USE  OF  COST  ESTIMATES  FOR 
APPORTIONMENT  OF  INTERSTATE  FUNDS 

Sec.  103.  The  Secretary  of  Transportation 
shall  apportion  for  the  fiscal  year  ending 
September  30,  1980,  the  sums  authorized  to 
be  appropriated  for  such  periods  by  sec- 
tion 108(b)  of  the  Federal-Aid  Highway  Act 
of  1956,  as  amended,  for  expenditures  on  the 
National  System  of  Interstate  and  Defense 
Highways,  using  the  apportionment  factors 
contained  In  revised  table  5  of  Committee 
Print  95 — of  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives. 

HIGHWAY  AUTHORIZATION 

Sec.  104.  (a)  For  the  purpose  of  carrying 
out  the  provisions  of  title  23.  United  States 
Code,  the  following  sums  are  hereby  au- 
thorized to  be  appropriated : 

(1)  For  the  Federal-aid  primary  system  in 
rural  areas,  including  the  extensions  of  the 
Federal-aid  primary  system  in  urban  areas, 
and  the  priority  primary  routes,  out  of  the 
Highway  Trust  Fund,  $2,100,000,000  per  fis- 
cal year  for  each  of  the  fiscal  years  ending 
September  30,  1979,  September  30,  1980,  Sep- 
tember 30,  1981,  and  September  30,  1982 
For  the  Federal-aid  secondary  system  in 
rural  areas,  out  of  the  Highway  Trust  Fund, 
$650,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980,  September  30,  1981,  and 
September  30.  1982. 

(2)  For  the  Federal-aid  urban  system,  out 
of  the  Highway  Trust  Fund,  $800,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  end- 
ing September  30,  1979,  September  30,  1980. 
September  30,  1981,  and  September  30, 
1982. 

(3)  For  forest  highways,  out  of  the  High- 
way Trust  Fund,  $33,000,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1979,  September  30,  1980,  September 
30,  1981,  and  September  30,  1982. 

(4)  For  public  lands  highways,  out  of  the 
Highway  Trust  Fund.  $16,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1979,  September  30,  1980,  Sep- 
tember 30,  1981,  and  September  30,  1982. 

(5)  For  forest  development  roads  and 
trails,  $140,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30,  1979, 
September  30,  1980,  September  30,  1981,  and 
September  30,  1982. 

(6)  For  public  lands  development  roads 
and  trails,  $10,000,000  per  fiscal  year  lor 
each  of  the  fiscal  years  ending  September  30, 

1979,  September  30,  1980,  September  30,  1981, 
and  September  30,  1982. 

(7)  For  park  roads  and  trails,  $30,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending    September   30,    1979,    September   30, 

1980,  September  30,  1981,  and  September  30, 
1982. 

(8)  For  -parkways.  $45,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1979.  September  30.  1980,  Septem- 
ber 30,  1981,  and  September  30,  1982.  The 
entire  cost  of  any  parkway  project  on  any 
Federal-aid  system  paid  under  the  authoriza- 
tion contained  In  this  paragraph  shall  be 
paid  from  the  Highway  Trust  Fund. 

(9)  For  Indian  reservation  roads  and 
bridges,  $83,000,000  per  fiscal  year  for  each 
of  the  fiscal  years  ending  September  30,  1979, 
September  30,  1980,  September  30,  1981,  and 
September  30,  1982. 

(10)  For  economic  growth  center  develop- 
ment highways  under  section  143  of  title  23, 
United  States  Code,  out  of  the  Highway  Trust 
Fund,  $50,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30  1979, 
September  30,  1980,  September  30,  1981,  and 
September  30,  1982. 
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(11)  For  necessary  administrative  expenses 
in  carrying  out  section  131  and  section  136  of 
title  23,  United  States  Code,  $1,500,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1979,  September  30.  1980,  Sep- 
tember 30,  1981,  and  September  30,  1982. 

(12)  For  carrying  out  section  215(a)  of 
title  23,  United  States  Code — 

(A)  for  the  Virgin  Islands,  not  to  exceed 
$5,000,000,  per  fiscal  year  for  each  of  the 
fiscal  years  ending  Septepiber  30,  1979,  Sep- 
tember 30,  1980,  Septemljer  30,  1981.  and 
September  30,  1982. 

(B)  for  Guam,  not  to  exceed  $5,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
September  30,  1979,  September  30.  1980,  Sep- 
tember 30,  1981,  and  September  30,  1982. 

(C)  for  American  Samoa,  not  to  exceed 
$1,000,000  per  fiscal  year  for  each  of  the  fiscal 
years  ending  September  30,  1979,  September 
30,  1980,  September  30,  1931,  and  September 
30,  1982. 

Sums  authorized  by  this  paragraph  shall  be 
available  for  obligation  at  the  beginning  of 
the  period  for  wh'.ch  authorized  In  the  same 
manner  and  to  the  same  extent  as  If  such 
sums  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code. 

(13)  For  authorized  landscaping,  includ- 
ing, but  not  limited  to,  the  planting  of 
flowers  and  shrubs  Indigenous  to  the  area, 
and  for  litter  removal,  an  additional  $25,000,- 
000  per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1979,  September  30. 
1980,  September  30,  1981,  and  September  30, 
1982. 

(14)  For  the  Great  River  Road,  $10,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  1979,  September  30. 
1980,  September  30,  1981.  and  September  30, 
1982,  for  construction  or  reconstruction  of 
roads  not  on  a  Federal-aid  highway  system; 
and  out  of  the  Highway  Trust  Fund,  $25,000,- 
000  per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30.  1979,  September  30. 
1980,  September  30,  1981,  and  September  30, 
1982,  for  construction  or  reconstruction  of 
roads  on  a  Federal-aid  highway  system. 

(15)  For  control  of  outdoor  advertising 
under  section  131  of  title  23,  United  States 
Code,  $25,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1979, 
September  30,  1980,  September  30,  1981,  and 
September  30,  1982. 

(16)  For  control  of  Junkyards  under  sec- 
tion 136  of  title  23.  United  States  Code,  $15^- 
000,000  per  fiscal  year  for  each  of  XhelBcal 
years  ending  September  30,  1979,  Septem- 
ber 30,  1980,  September  30,  1981,  and  Septem- 
ber 30,  1982. 

(17)  For  safer  off-system  roads  under  sec- 
tion 219  of  title  23,  United  States  Code. 
$200,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980,  September  30,  1981,  and 
September  30,  1982. 

(18)  For  access  highways  under  section  156 
of  title  23,  United  States  Code,  $15,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending  September  30,  - 1979,  September  30, 
1980,  September  30,  1981,  and  September  30. 
1982. 

(19)  For  traffic  control  slgnallzatlon  under 
section  146  of  title  23,  United  States  Code, 
out  of  the  Highway  Trust  Fund,  $75,000,000 
per  fiscal  year  for  each  of  the  fiscal  years 
ending   September   30,    1979,   September   30, 

1980,  September  30,  1981,  and  September  30, 
1982. 

(20)  Nothing  In  the  first  ten  paragraphs  or 
in  paragraph  (12),  (13),  (14),  (17),  (18),  or 
(19)  of  this  section  shall  be  construed  to 
authorize  the  appropriation  of  any  sums  to 
carry  out  sections  131,  136,  or  chapter  4  of 
title  23,  United  States  Code. 

(b)(1)    For  each  of  the  fiscal  years  1980, 

1981,  1982,  and  1983,  no  State,  Including  the 
State  of  Alaska,  shall  receive  less  than  one- 
half  of  1  per  centum  of  the  total  apportion- 
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ment  for  the  Interstate  System  under  section 
104(b)(5)    of   title   23,   United   States   Code. 
Whenever  amounts  made  available  under  this 
subsection  for  the  Interstate  System  In  any 
State  exceed  the  estimated  cost  of  complet- 
ing   that   States   portion    of   the    Interstate 
System,    and   exceed    the   estimated   cost   of 
necessary    resurfacing,    restoration,    and    re- 
habilitation of  the  Interstate  System  within 
such  State,  the  excess  amount  shall  be  trans- 
ferred to  and  added  to  the  amounts  last  ap- 
portioned   to   such   State   under   paragraphs 
(1).   (2).  and   (6)    of  section   104(b)    In  the 
ratio  which   these  respective  amounts  bear 
to  each  other  in  that  State,  and  shall  there- 
after be  available  for  expenditure  in  the  same 
manner    and    to    the    same    extent    as    the 
amounts  to  which  they  are  added.  In  order 
to  carry  out  this  subsection,  there  are  au- 
thorized to  be  appropriated,  out  of  the  High- 
way Trust  Fund,  not  to  exceed  $125,000,000 
per  fiscal   year  for  each  of  the   fiscal  years 
ending   September   30,    1980.   September   30. 
1981.  September  30.  1982.  and  September  30 
1983. 

(2)  In  addition  to  funds  otherwise  author- 
ized. $75,000,000  out  of  the  Highway  Trust 
Fund,  Is  hereby  authorized  for  the  jjurpose 
of  completing  projects  approved  under  the 
urban  high  density  traffic  program  prior  to 
the  date  of  enactment  of  this  paragraph. 
Such  sums  shall  be  In  addition  to  sums  pre- 
viously authorized. 

ic)  In  the  case  of  priority  primary  routes 
$75,000,000  per  fiscal  year  of  the  sums  au- 
thorized for  each  of  the  fiscal  years  ending 
September  30.  1979.  September  30.  1980,  Sep- 
tember 30.  1981,  and  September  30,  1982,  by 
subsection  (a)(1)  of  this  section,  shall  not 
be  apportioned.  Such  $75,000,000  of  each  such 
authorized  sum  shall  be  available  for  obliga- 
tion on  the  date  of  apportionment  of  funds 
for  each  such  fiscal  year.  In  the  same  manner 
and  to  the  same  extent  as  the  sums  appor- 
tioned on  such  date,  except  that  such  $75,- 
000,000  shall  be  available  for  obligation  at  the 
discretion  of  the  Secretary  of  Transporta- 
tion only  for  projects  of  unusually  high  cost 
which  require  long  periods  of  time  for  their 
construction.  Any  part  of  such  $75,000,000 
not  obligated  by  such  Secretary  on  or  before 
the  last  day  of  the  fiscal  year  for  which  au- 
thorized shall  be  Immediately  apportioned  In 
the  same  manner  as  funds  apportioned  for 
the  next  succeeding  fiscal  year  for  such 
routes,  and  available  for  obllpatlon  for  the 
same  period  as  such  apportionment. 

(d)(1)  Thirty  six  per  centum  or  more  of 
the  apportionment  for  each  fi.scal  year  to 
each  State  of  the  sum  authorized  In  para- 
graph (li  of  subsection  (a)  of  this  section 
for  the  Federal-aid  primary  system  (includ- 
ing extensions  in  urban  areas  and  priority 
primary  routes)  for  such  fiscal  year  shall  be 
obligated  in  such  State  for  projects  for  the 
resurfacing,  restoration,  and  rehabilitation 
of  highways  on  such  system. 

(2)  Thirty  six  per  centum  or  more  of  the 
apportionment  for  each  fiscal  year  to  each 
State  of  the  sum  authorized  in  paragraph  ( 1 ) 
of  subsection  (ai  of  this  section  for  the 
Federal -aid  secondary  system  for  such  fiscal 
year  shall  be  obligated  in  such  State  for 
projects  for  the  resurfacing,  restoration,  and 
rehabilitation  of  highways  on  such  system. 

INTERSTATE    SYSTEM    RESURFACING 

Sec.  105.  In  addition  to  any  other  funds 
authorized  for  the  Interstate  System,  there  Is 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  not  to  exceed  $175,- 
000,000  per  fiscal  year  for  each  of  the  fiscal 
years  ending  September  30,  1980.  Septem- 
ber 30.  1981.  September  30.  1982.  and  Sep- 
tember 30.  1983  Such  sums  shall  be  obligated 
only  for  projects  for  resurfacing,  restoring, 
and  rehabilitating  those  lanes  on  the  Inter- 
state System  which  have  been  in  use  for  more 
than  five  years  and  which  are  not  on  toll 
roads. 
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DEMONSTRATION  PROJECTS RAILROAD  HIGHWAY 

CROSSINGS 

Sec.  106.  (a)  Subsection  (m)  of  section 
163  of  the  Federal-aid  Highway  Act  of  1973 
(Public  Law  93-87)  is  amended  to  read  as 
follows : 

■•(m)  The  Federal  share  payable  on  ac- 
count of  such  projects  shall  be  95  per  centum 
of  the  cost.", 

(b)  Subsection  (o)  of  such  section  163  Is 
amended  by  striking  out  "and  $51,400,000  for 
the  fiscal  year  ending  September  30,  1978, 
exce{3t  that"  and  Inserting  In  lieu  thereof 
the  following:  "$51,400,000  for  the  fiscal  year 
enlng  September  30,  1978,  $90,000,000  for  the 
fiscal  year  ending  September  30,  1979.  and 
$110,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1980,  Sep- 
tember 30.  1981.  and  September  30.  1982, 
except  that". 

TOLL    ROADS 

Sec.  107.  Subsection  (c)  of  section  129. 
United  States  Code,  is  amended  to  read  as 
follows  : 

"(c)  Funds  authorized  for  expenditure  on 
any  of  the  Federal -aid  systems,  other  than 
the  Interstate  System,  shall  be  available  for 
expenditure  on  projects  approaching  any  toll 
road,  bridge,  or  tunnel  to  a  point  where  such 
project  will  have  some  use  Irrespective  of  Its 
use  for  such  toll  road,  bridge,  or  tunnel. 
Funds  authorized  for  expenditure  on  the  In- 
terstate System  shall  be  available  for  expen- 
diture on  projects  approaching  any  toll  road, 
bridge,  or  tunnel.". 

TRAFFIC    CONTROL    SIGNALIZATION 

Sec.  108.  (a)  Chapter  1  of  title  23.  United 
States  Code,  is  amended  by  iaserting  im- 
mediately after  section  145  the  following  new 
section : 

"8  146.  Traffic  control  slgnallzatlon  program 
"(a)  The  Secretary  is  authorized  to  make 
grants  to  States  for  traffic  control  slgnallza- 
tlon projects  that  are  designed  to  conserve 
motor  vehicle  fuel,  decrease  traffic  congestion. 
Increase  the  capacity  of  existing  highways. 
Improve  air  and  noise  quality,  and  Improve 
highway  safety  on  any  toll-free  highway 
which  is  under  the  Jurisdiction  of  and  main- 
tained by  a  public  authority  and  open  to 
public  travel.  Projects  shall  be  selected  by 
each  State  highway  department  in  consulta- 
tion with  appropriate  local  officials.  Priorltv 
shall  be  given  to  projects  which  provide  co- 
ordinated slgnallzatlon  of  two  or  more  inter- 
sections. 

"(b)  The  Federal  share  payable  on  account 
of  any  project  under  this  section  shall  be  the 
same  as  that  provided  in  section  120(c)  of 
this  title. 

"(c)  On  October  1  of  each  fiscal  year  the 
Secretary  shall  apportion  the  sums  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion for  that  fiscal  year  among  the  several 
States  in  thq^tio  which  the  population  in 
urban  areas,  or  parts  thereof,  in  each  State 
bears  to  the  total  population  in  such  urban 
areas,  or  parts  thereof,  in  all  of  the  States  as 
shown  by  the  latest  available  Federal  census, 
except  that  no  State  shall  receive  less  than 
one-half  of  1  per  centum  of  each  years  ap- 
portionment. Sums  apportioned  under  this 
section  Shan  be  available  for  obligation  and 
expenditure  in  the  same  manner  and  for  the 
same  period  as  if  such  sums  were  apportioned 
for  the  Federal -aid  primary  system  under  this 
chapter. 

"(d)  In  any  State  where  the  State  highway 
department  does  not  have  legal  authority  to 
construct  or  maintain  a  project  under  this 
section,  such  State  highway  department  shall 
enter  into  a  formal  agreement  for  such  con- 
struction or  maintenance  with  the  appropri- 
ate local  officials  of  the  county  or  munici- 
pality in  which  such  project  is  located  The 
requirements  of  section  116  of  this  title  that 
the  State  highway  department  maintain  or 
cause   to   be   malntolned.   any   project   con- 


structed under  this  section  shall  include  the 
duty  to  operate  such  project,  and  the  State's 
duty  to  maintain,  or  cause  to  be  maintained 
(including  the  operation  of)  any  such  project 
shall  exist  whether  or  not  the  project  is  part 
of  the  Federal-aid  system.". 

(b)  The  analysis  of  chapter  i  of  title  23 
United  States  Code,  Is  amended  by  striking 

"146.  Repealed." 

and  by  Inserting  in  Ueu  thereof: 

"146.  Traffic  control  slgnallzatlon.". 

(c)  Section  120(d)  of  title  23,  United  States 
Code,  is  amended  by  inserting  after  "section 
130  of  this  title,"  the  following:  "and  for 
any  project  for  traffic  control  slgnallzatlon 
other  than  a  project  for  which  a  grant  Is 
made  under  section  146,". 

overseas   HIGHWAYS 

Sec.  109.  Subsection  (b)  of  section  118  of 
the  Federal-aid  Highway  Amendments  of 
1974  (Public  Law  93-643)  is  amended  to  read 
as  follows: 

"(b)  There  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund,  not  to 
exceed  $143,000,000  to  carry  out  such 
projects.". 

FEDERAL  SHARE 


Sec.  110.  (a)  The  first  sentence  of  sub- 
section (a)  of  section  120  of  title  23,  United 
States  Code,  is  amended  by  striking  out  "70 
per  centum"  each  place  it  appears  and  in- 
serting in  lieu  at  each  such  place  "80  per 
centum". 
>  (b)  Subsection  (d)  of  section  120  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing out  "70  per  centum"  and  inserting  in  lieu 
thereof  "80  per  centum". 

(c)  The  first  sentence  of  subsection  (f) 
of  section  120  of  title  23,  United  States  Code 
is  amended  by  striking  out  "70  per  centum'' 
and  Inserting  in  lieu  thereof  "80  per 
centum". 

(d)  Subsection  (g)  of  section  131  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing out  "75  per  centum"  and  inserting  in 
lieu  thereof  "80  per  centum". 

(e)  Subsection  (i)  of  section  136  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing out  "75  per  centum"  and  inserting  in 
lieu  thereof  "80  per  centum". 

(f)  Subsection  (d)  of  section  144  of  title 
23,  United  States  Code,  is  amended  by  strik- 
ing out  "75  per  centum"  and  Inserting  in 
Ueu  thereof  "90  per  centum". 

(g)  Subsection  (e)  of  section  148  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing out  "70  per  centum"  and  inserting  in 
lieu  thereof  "80  per  centum". 

(h)  Subsection  (b)  of  section  155  of  title 
23.  United  States  Code,  is  amended  by  strik- 
ing out  "70  per  centum"  and  inserting  in 
Ueu  thereof  "80  per  centum". 

(1)  Subsection  (a)  of  section  215  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing out  "70  per  centum"  and  Inserting  in 
lieu  thereof  "80  per  centum". 

(J)  Subsection  (a)  of  section  118  of  the 
Federal-aid  Highway  Amendments  of  1974 
(Public  Law  93-643)  Is  amended  by  striking 
out  "70  per  centum"  and  inserting  in  lieu 
thereof  "80  per  centum". 

(k)(l)  The  first  sentence  of  subsection 
(d)  of  section  402  of  title  23,  United  States 
Code,  Is  amended  by  inserting  "provisions  re- 
lating to  the  Federal  share,"  immediately 
after  "other  than". 

(2)  Subsection  (d)  of  such  section  402  is 
amended  by  inserting  immediately  after  the 
first  sentence  thereof  the  following  new  sen- 
tence: "The  Federal  share  payable  to  Imple- 
ment highway  safety  programs  under  this 
section  shall  be  90  per  centum  of  the  cost 
thereof.". 

(1)  "The  last  sentence  of  subsection  (c) 
of  section  406  of  title  23,  United  States  Code, 
is  amended  by  striking  out  "title  shall  not 
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exceed  70  per  centum"  and  inserting  in  Ueu 
thereof  "section  shall  not  exceed  90  per  cen- 
tum". 

(m)  The  amendments  made  by  subsections 
(a)  through  (1)  of  this  section  shall  take 
effect  with  respect  to  authorizations  for  ap- 
propriations for  fiscal  years  beginning  after 
September  30, 1978. 

pavement  MARKING 

Sec.  111.  Section  151(e)  of  title  23,  United 
States  Code,  is  amended  by  striking  the 
period  at  the  end  thereof  and  adding  the 
following:  "for  the  Federal-aid  primary  sys- 
tem. On  October  1  of  each  fiscal  year  the 
Secretary  shall  allocate  the  sums  authorized 
to  carry  out  this  section  for  that  fiscal  year 
among  the  several  States  In  such  manner  as 
he  deems  most  appropriate  to  expedite  the 
completion  of  pavement  marking  of  all  high- 
ways. Any  amounts  allocated  to  the  States 
remaining  unobligated  at  the  end  of  the 
fiscal  year  following  the  fiscal  year  for  which 
such  amounts  are  authorized  shall  immedi- 
ately be  reallocated  by  the  Secretary  among 
the  other  States.". 

ACCELERATION  OF  CONSTRUCTION  OF  INTERSTATE 
SYSTEM 

Sec.  112.  If  a  State  has  not  expanded  or 
otherwise  obligated  any  of  the  funds  appor- 
tioned to  it  for  the  Interstate  System  for  any 
fiscal  year  which  begins  on  or  after  October 
1,  1978,  before  the  first  day  of  the  fiscal  year 
for  which  such  funds  are  authorized,  then 
all  funds  authorized  to  be  apportioned  to 
such  State  for  the  Interstate  System  for  the 
next  fiscal  year  shall  be  Immediately  available 
for  obligation  In  any  State  which  has  obli- 
gated all  of  Its  apportionments  other  than 
an  amount  which,  by  Itself,  Is  Insufficient  to 
pay  the  Federal  share  of  the  cost  of  a  proj- 
ect on  the  Interstate  System  which  has  been 
submitted  by  such  State  to  the  Secretary  for 
approval.  The  amount  of  the  apportionment 
made  for  the  next  succeeding  fiscal  year  to 
such  State  for  the  Interstate  System  shall  be 
reduced  by  the  amount  obligated  under  this 
section  in  the  preceding  fiscal  year  by  such 
State,  and  a  State  whose  apportionment  for 
the  preceding  fiscal  year  was  made  available 
for  obligation  by  another  State  shall  receive 
an  apportionment  for  such  preceding  fiscal 
year  In  an  amount  equal  to  the  amount  so 
made  available.  No  State  shall  have  made 
available  to  It  In  any  fiscal  year  for  obliga- 
tion under  the  first  sentence  of  this  section 
an  amount  In  excess  of  the  amount  which 
the  Secretary  determines  may  be  apportioned 
to  such  State  In  the  next  succeeding  fiscal 
year. 

COMPENSATION    OF    INTERSTATE    SYSTEM 

Sec  113.  Paragraph  (2)  of  subsection  (e) 
of  section  103  of  title  23,  United  States  Code. 
Is  amended  by  Inserting  a  period  after  "five 
hundred  miles"  and  by  striking  out  the  re- 
mainder of  such  paragraph  and  inserting  in 
lieu  thereof  the  following:  "Every  route  on 
the  Interstate  System  which  is  In  a  rural 
area,  as  such  route  is  Identified  in  Committee 
Print  95-18  of  the  Committee  on  Public 
Works  and  Tranpsortation  of  the  House  of 
Representatives  and  In  the  fiscal  year  1977 
estimate  of  the  cost  of  completing  the  Inter- 
state System  transmitted  to  Congress  by  the 
Secretary  of  Transportation  shall  be  con- 
structed, and  paragraph  (4)  of  this  subsec- 
tion shall  not  apply  to  such  a  route.  Every 
route  on  the  Interstate  System  which  Is  In 
an  urban  area,  as  such  route  is  Identified  in 
Committee  Print  95-18  of  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  In  the  fiscal 
year  1977  estimate  of  the  cost  of  completing 
the  Interstate  System  transmitted  to  Con- 
gress by  the  Secretary  of  Transportation  and 
which  is  classified  as  an  essential  gap  In  such 
committee  print,  shall  be  constructed  and 
paragraph  (4)  of  this  subsection  shall  not 
apply  to  such  a  route.  Every  other  route  on 
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the  Interstate  System  which  Is  in  an  urban 
area,  as  such  route  Is  Identified  In  Committee 
Print  95-18  of  the  Committee  of  Public  Works 
and  Transportation  of  the  House  of  Repre- 
sentatives and  in  the  fiscal  year  1977  esti- 
mate of  the  cost  of  completing  the  Inter- 
state System  transmitted  to  Congress  by  the 
Secretary  of  Transportation  shall  be  con- 
structed and  paragraph  (4)  of  this  subsection 
shall  not  apply  to  such  a  route  unless  the 
Secretary  withdraws  approval  for  such  a 
route  In  accordance  with  such  paragraph  (4) 
before  July  1,  1979.  Every  route  approved  by 
the  Secretary  as  part  of  the  Interstate  System 
on  or  after  January  1,  1976,  shall  be  con- 
structed and  paragraph  (4)  of  this  subsection 
shall  not  apply  to  such  a  route.". 

APPALACHIAN    DEVELOPMENT    HIGHWAYS 

Sec  114.  Subsection  (f)  of  section  201  of 
the  Appalachian  Regional  Development  Act 
of  1965  Is  amended  to  rtsA  follows: 

"(f)  Federal  assistance  to  any  construc- 
tion project  under  this  section  shall  be  90 
per  centum  of  the  costs  of  such  project.". 

ACCESS  CONTROL  DEMONSTRATION  PROJECTS 

Sec.  115.  (a)  The  Secretary  of  Transporta- 
tion Is  authorized  to  carry  out  access  control 
demonstration  projects  designed  to  demon- 
strate whether  preserving  the  capacity  of 
existing  highways  to  move  traffic  safely  by 
acquiring  and  controlling  the  right  of  access 
to  such  a  highway  Is  a  cost  effective  alter- 
native to  the  construction  of  additional  high- 
ways. Such  demonstration  projects  shall  be 
carried  out  (1)  on  highways  which  are  on 
the  Federal-aid  primary  or  secondary  system, 
and  are  well  maintained  and  in  good  condi- 
tion, and  (2)  in  traffic  corridors  which  are 
not  already  subject  to  heavy  industrial,  com- 
mercial or  residential  development.  The  Sec- 
retary of  Transportation  shall  carry  out  one 
such  demonstration  project  in  each  of  five 
States. 

(b)  There  is  authorized  to  be  appropriated 
to  carry  out  this  section,  out  of  the  Highway 
Trust  Fund  not  to  exceed  $50,000,000  for  the 
four  fiscal  year  period  ending  September  30, 
1982. 

(c)  Funds  authorized  by. this  section  shall 
be  available  for  obligation  In  the  same  man- 
ner and  to  the  same  extent  as  if  such  funds 
were  apportioned  under  chapter  1  of  title  23. 
United  States  Code. 

(d)  No  project  shall  be  carried  out  under 
this  section  in  any  State  which  will  not  pay 
20  per  centum  of  the  cost  of  acquiring  land 
and  rights  of  access.  All  other  costs  of  such 
projects  shall  be  borne  by  the  United  States. 

TITLE  II 

SHORT   TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Highway  Safety  Act  of  1977". 

HIGHWAY    SAFETY 

Sec  202.  The  following  sums  are  hereby 
authorized  to  be  appropriated: 

(1)  For  carrying  out  section  402  of  title 
23.  United  States  Code  (relating  to  highway 
safety  programs),  by  the  National  Highway 
Traffic  Safety  Administration,  out  of  the 
Highway  Trust  Fund,  $200,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1979.  September  30.  1980,  Sep- 
tember 30,   1981.  and  September  30.   1982. 

(2)  For  carrying  out  section  403  of  title  23. 
United  States  Code  (relating  to  highway 
safety  research  and  development),  by  the 
National  Highway  Traffic  Safety  Adminis- 
tration, out  of  the  Highway  Trust  Fund. 
$50,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1979.  Sep- 
tember 30.  1980.  September  30.  1981.  and 
September  30.  1982. 

|3)  For  cirrying  out  section  402  of  title 
23.  United  States  Code  (relating  to  highway 
safety  programs),  by  the  Federal  Highway 
Administration,  out  of  the  Highway  Trust 
Fund.  $25,000,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,   1979, 
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September  30.  1980,  September  30,  1981,  and 
September  30,  1982. 

(4)  For  carrying  out  section  154  of  title  23. 
United  States  Code  (relating  to  the  national 
maximum  speed  limit),  out  of  the  Highway 
Trust  Fund,  $50,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September  30, 
1979,  September  30,  1980,  September  30,  1981. 
and  September  30,  1982. 

(5)  For  carrying  out  sections  307(a)  and 
403  of  title  23,  United  States  Code  (relat- 
ing to  highway  safety  research  and  devel- 
opment), by  the  Federal  Highway  Adminis- 
tration, out  of  the  Highway  Trust  Fund. 
$10,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980,  September  30,  1981,  and  Sep- 
tember 30,  1982. 

(6)  For  bridge  reconstruction  and  replace- 
ment under  section  144  of  title  23.  United 
States  Code,  out  of  the  Highway  Trust  Fxuid, 
$2,000,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30,  1980,  September  30,  1981,  and 
September  30.  1982. 

(7)  For  carrying  out  section  151  of  title  23. 
United  States  Code  (relating  to  pavement 
marking),  out  of  the  Highway  Trust  Fund, 
$75,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979.  Sep- 
tember 30,  1980,  September  30.  1981,  Sep- 
tember 30,  1982. 

(8)  For  projects  of  high -hazard  locations 
under  section  152  of  title  23,  United  States 
Code,  and  for  the  elimination  of  roadside 
obstacles.under  section  153  of  tltj,e  23,  United 
States  Code,  out  of  the  Highway  Trust  Fund. 
$150,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1979,  Sep- 
tember 30.  1980,  September  30.  1981.  and 
September  30.  1982. 

(9)  For  carrying  out  subsection  (J)(2) 
of  section  402  of  title  23.  United  States  Code 
(relating  to  Incentives  for  the  reduction  of 
the  rate  of  traffic  fatalities) ,  out  of  the  High- 
way Trust  Fund,  $7,500,000  per  fiscal  year 
for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1979,  September  30.  1980.  September 
30.  1981.  and  September  30,  1982. 

(10)  For  carrying  out  subsection  (J)  (3) 
of  section  402  of  title  23  United  States  Code 
(relating  to  Incentives  for  reduction  of  actual 
traffic  fatalities),  out  of  the  Highway  Trust 
Fund,  $7,500,000  per  fiscal  year  for  each  of 
the  ascal  years  ending  September  30.  1979, 
September  30,  1980,  September  30,  1981,  and 
September  30,  1982 

(11)  For  carrying  out  section  406  of  title 
23,  United  States  Code  (relating  to  schoolbus 
driver  training),  out  of  the  Hlghviray  Trust 
Fund,  $7,500,000  per  fiscal  year  for  each  of 
the  fiscal  years  ending  September  30,  1979. 
September  30,  1980,  September  30,  1981,  and 
September  30,  1982. 

RAIL-HIGHWAY    CROSSINGS 

Sec  203.  (a)  The  first  sentence  of  para- 
graph (1)  of  subsection  (b)  of  section  203 
of  the  Highway  Safety  Act  of  1973  (Public 
Law  93-87)  Is  amended  by  striking  out  "and 
$125,000,000"  and  Inserting  In  lieu  thereof 
••$125,000,000  ",  and  by  striking  out  the  period 
at  the  end  thereof  and  Inserting  in  Ueu 
thereof  a  comma  and  the  following:  "and 
$150,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30.  1979.  Sep- 
tember 30,  1980,  September  30.  1981,  and 
September  30,  1982.". 

(b)  The  first  sentence  of  subsection  (c)  of 
section  203  of  the  Highway  Safety  Act  of  1973 
Is  amended  by  striking  out  "and  $75,000,000  " 
and  inserting  In  lieu  thereof  "$75,000,000". 
and  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  Ueu  thereof  a  com- 
ma and  the  following:  "and  $100,000,000  per 
fiscal  year  for  each  of  the  fiscal  years  ending 
September  30.  1979.  September  30.  1980.  Sep- 
tember 30.  1981.  and  September  30.  1982.". 

Sec  204.  The  sixth  sentence  of  subsection 
(c)  of  section  402  of  title  23.  United  States 
Code.  Is  amended  by  striking  out  ".  except 
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that"  and  all  that  follows  down  through  the 
period  at  the  end  thereof  and  Inserting  Ir. 
lieu  thereof  a  period. 

TITLE  III 


r 


SHORT    TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Urban  Mass  Transportation  Act  Amend- 
ments of  1977". 

FEDERAL  FINANCING  ASSISTANCE  AUTHORIZATIONS 

Sec.  302.  Subsection  (c)  of  section  4  of 
the  Urban  Mass  Transportation  Act  of  1964 
Is  amended  by  Inserting  "(1)"  Immediately 
after  "(c)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection  or  any  other  provision  of  this 
Act.  no  part  of  the  authorizations  contained 
In  paragraph  (1)  of  this  subsection  shall  be 
obligated  after  September  30.  1978. 

"(3)  There  are  authorized  to  be  appro- 
priated for  grants  and  loans  under  sections 
3  and  9  oj  this  Act.  per  fiscal  year,  for  each 
of  the  fiscal  years  ending  September  30.  1979. 
September  30.  1980.  September  30.  1981.  and 
September  30.  1982,  the  following  amounts 
for  the  following  purposes: 

"(A)    8150.000,000   for  assistance    (Includ- 
ing construction  and  operating  expenses)  in 
rural  areas  and  those  urban  places  designated 
by   the  Bureau   of  the   Census  as  having  a 
population  of  five  thousand  or  more  which 
are  not  within  an  urbanized  area  as  defined 
for   the   purposes  of  section   5   of  this   Act. 
In  making  any  grant  from  such  $150,000,000 
for  the  payment  of  subsidies  for  operating 
expenses,    preference    shall    be    given    to    a 
private  bus  operator  who  lawfully  has  pro- 
vided  transportation    to  such   a   rural   area 
or  urban  place  during  the  one-year  period 
preceding  the  date  of  application   for  such 
a  grant   over  routes   or  within   the   general 
area  for  which  such  financial  assistance   Is 
to  be  provided,  over  any  other  operator  to 
provide  such  service  in  such  area  or  place. 
"(B)  $60,000,000  for  grants  under  section  9 
"(C)  $600,000,000  for  the  Durchase  of  buses 
"(D)  $500,000,000  for  the  purchase  of  roll- 
ing stock  for  fixed  rail. 

"(E)  $500,000,000  for  modernization,  re- 
habilitation, and  expansion  of  existing  public 
mass  transit  systems,  other  than  the  pur- 
chase of  buses  and  rolling  stock  for  fixed 
rail. 

"(P)  $600,000,000  for  fixed  guideway  public 
mass  transit  systems  construction  of  which 
was  begun  after  October  15.   1970.". 

URBAN    MASS    TRANSIT   PROGRAM    AUTHORIZATION 

Sec  303.  Subsection  (c)  of  section  5  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  by  renumbering  paragraph  (2)  of 
such  subsection  as  paragraph  (4)  and  by  in- 
serting immediately  after  the  period  at  the 
end  of  paragraph  (l).  the  following  new 
paragraphs:  * 

»v,.'^'  Notwithstanding  paragraph  (1)  of 
th^  subsection  or  any  other  provision  of 
this  Act.  no  part  of  the  authorizations  con- 
tained m  paragraph  (l)  of  this  subsection 
shall  be  obligated  after  September  30.  1978. 
"(3)   There  Is  authorized  to  be  appropri- 

S^ar.  ^nS"  ^T^  ■■^"'  ^°'  ''^^^  °f  the  fiscal 
?Oia«n^^^^Pv *"'''*'  3°'  '"9,  September 
sS'  ,|«.?*P^""''"  30,  1981,  and  September 
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1964  is  amended  by  striking  out  "(4)"  and 
all  that  follows  down  through  and  including 
the  period  at  the  end  of  such  subsection  and 
inserting  in  lieu  thereof  the  following: 
"(4)  80  percent  thereafter", 
(b)    Subsection    (f)    of  section   17  of  the 
Urban   Mass  Transportation  Act  of   1964  is 
amended    by    inserting    "(1)"    immediately 
after  "(f)"  and  by  adding  at  the  end  there- 
of  the  following  new  paragraph: 

"(2)  There  is  authorized  to  be  appro- 
priated to  finance  assistance  under  this  sec- 
tion $40,000,000  per  fiscal  year,  for  each  of 
the  fiscal  years  ending  September  30.  1979. 
September  30.  1980.  September  30.  1981  and 
September  30,  1982.". 

SUBSTrrUTE  PUBLIC  MASS  TRANSIT  PROJECTS 

Sec.  306.  (a)  There  Ls  authorized  to  be  ap- 
propriated for  liquidation  of  obligations  in- 
curred for  public  mass  transit  projects  sub- 
stituted for  routes  on  the  Interstate  System 
under  section  103(e)(4)  of  title  23.  United 
States  Code.  $600,000,000  per  fiscal  year  for 
each  of  the  fiscal  years  ending  September 
30,  1979,  September  30,  1980.  September  30 
1981.  and  September  30.  1982. 

(b)  Notwithstanding  the  seventh  sentence 
of  section  103(e)(4)  oJ  title  23.  United 
States  Code,  the  authorization  contained  in 
subsection  (a)  of  this  section  shall  be  the 
only  authority  for  appropriations  for  liqui- 
dation of  obligations  Incurred  for  public 
mass  transit  projects  substituted  for  routes 
on  the  Interstate  System  under  such  section 
103(e)  (4)  of  title  23,  United  States  Code, 

LONG-TERM   AtTTHORIZATIONS 

Sec.  307.  The  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"AUTHORIZATIONS 

"Sec  18.  There  is  authorized  to  be  ap- 
propriated to  carry  out  this  Act  and  section 
306  of  the  Urban  Mass  Transportation  Act 
Amendments  of  1977,  $4,200,000,000  per  fiscal 
year,  for  each  of  the  fiscal  vears  ending  Sep- 
tember 30,  1983.  September  30  1984  Sep- 
tember 30.  1985.  September  30.  1986  Sep- 
tember 30.  1987.  and  September  30   1988  " 
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SALE  OF  F-15  FIGHTERS  ADDS  TO 
THE  "ARMS  PILE" 


30,   1982. 

GENERAL    AUTHORIZATION 

»v,^^';^?°*■  Subsection  (d)  of  section  12  of 
the  Urban  Mass  Transportation  Act  of  1964 
is  amended  to  read  as  follBws: 

nrio'tln  T'''"  '^  authorized  to  be  appro- 
priated to  carry  out  this  Act,  other  than 
sections  3.  5,  9,  16,  and  17,  $150,000,000  per 
fiscal  year  for  each  of  the  fiscal  vears  end- 
ing September  30.  1979.  Seotember  30  1980 
September  30.  1981.  and  September  30,  1982.".' 

EMFRCENCY    OPERATTNG   ASSISTANCE 

of^J^,^°fh'**w"'**"'°"  '<*'  Of  section  17 
of   the   Urban   Mass   Transportation   Act   of 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  1,  1977 

Mr.  EILBERG.  Mr,  Speaker,  recent 
news  reports  have  indicated  the  concern 
of  many  Members  of  the  House  and 
Senate  about  the  proposed  sale  of  F-15 
fighter  planes  to  Saudi  Arabia. 

I  share  this  concern,  because  I  believe 
the  sale  of  such  sophisticated  arms  to 
Saudi  Arabia  could  upset  the  delicate 
balance  of  power  in  the  Middle  East 
and  the  equally  delicate  discussions 
which  hopefully  will  lead  to  peace  talks, 
I  commend  to  the  attention  of  my  col- 
leagues an  editorial  on  this  subject  from 
the  Philadelphia  Inquirer  of  July  28. 
1977.  The  editorial  points  to  the  efforts 
of  Senators  Humphrey  and  Case  on  the 
issue,  and  the  danger  inherent  in  the 
plan  to  sell  the  F-15  fighter  planes  to 
Saudi  Arabia : 

Is  New  Arms  Sale  Policy  So  At  Variance 
With  Old? 
In  a  Joint  letter  to  Secretary  of  State 
Cyrus  Vance,  Sen.  Clifford  Case  (R.,  N.J.) 
and  Sen.  Hubert  Humphrey  (D.,  Minn.), 
have  raised  pertinent  questions  about  the 
proposed  sale  of  60  P-15  supersonic  fighter 


planes  to  Saudi   Arabia,   at  a  price   in   the 
neighborhood  of  $1  billion. 

Among  other  things,  the  two  influential 
members  of  the  Senate  Foreign  Relations 
Committee  would  like  to  know  when  the 
offer  to  sell  the  planes  vv..s  made,  by  whom 
under  what  commitment  if  any,  and  why 
and  how  if  at  all  the  Congress  has  been  con- 
sulted on  the  deal.  Is  the  Administration 
carrying  out  a  commitment  made  by  its  pred- 
ecessor? Or  is  it  making  a  new  commit- 
ment? 

Like  the  decision  to  sell  the  Shah  of  Iran 
seven  highly  complex  airborne  radar  sys- 
tems, at  a  price  of  $1.23  billion,  the  proposed 
deal  raises  other  questions.  Do  the  Saudis 
need  the  plane,  and  for  what  purpose?  Or  is 
it  that  the  U.S.  Air  Force  needs,  or  thinks  It 
needs,  to  sell  them  the  plane  in  order  to 
reduced  unit  costs  on  the  F-I5s  it  is  buyine 
for  itself?  ^ 

All  of  which  raises  the  central  question 
which  is  simply  this: 

How  does  the  Carter  Administration's  new 
policy  of  curbing  sales  of  U.S.  weapons 
abroad  differ  in  practice  from  the  old  policy 
of  its  predecessors— a  policy  Mr.  Carter  de- 
rided as  "moral  bankruptcy"? 

In  principle,  of  course,  the  differences  are 
vast.  Under  the  former  policy,  U.S.  arms 
manufacturers  were  encouraged  to  compete 
for  sales  abroaa'.  and  the  armed  services  com- 
peted  with  each  other  to  encourage  such 
sales. 

Under  the  new  policy,  which  Mr,  Carter 
enunciated  last  May,  the  U.S.  "will  remain 
faithful  to  treaty  obligations,  and  will  honor 
historic  responsibilities  to  assure  the  security 
of  the  state  of  Israel."  Where  other  nations 
are  concerned,  however,  arms  transfers  are 
to  be  viewed  "as  an  exceptional  foreign  policy 
instrument,"  with  "the  burden  of  persua- 
sion" to  be  "on  those  who  favor  a  particu- 
lar arms  sale  rather  than  those  who  oppose 

What,  then,  is  "exceptional"  about  the 
proposed  sale  of  F-I5s  to  Saudi  Arabia? 
Mainly,  an  exceptional  irony.  In  his  state- 
ment last  May,  Mr.  Carter  also  said  that  the 
U.S.  would  sell  major  arms  to  other  na- 
tions "where  I  determine  that  countries 
friendly  to  the  United  States"— which  both 
Saudi  Arabia  and  Iran  are — "must  depend 
on  advanced  weaponry  to  offset  qualitative 
and  other  disadvantages  to  maintain  a  re- 
gional balance." 

The  irony  Is  that  the  advanced  weaponry 
to  be  sent  to  Iran,  Saudi  Arabia's  rival  for 
Influence  in  the  Persian  Gulf,  upsets  the 
regional  balance,  which  then  can  be  rectified 
Saudi  Arabia.  And  so  the  arms  pile  up  in 
that  volatile  area.  Who  knows  whom  they 
might  be  used  against  or  how  the  U.S.  might 
become  involved,  as  an  ally  or  even  as 
target? 

It  is  true,  as  the  administration  warned 
Congress  in  an  official  report  a  few  days  ago. 
that  curbing  the  International  arms  traflfic  is 
not  easy:  "The  prospect  that  other  countries 
will  voluntarily  and  spontaneously  follow 
our  model  of  restraint  is  unlikely."  What 
is  still  not  clear,  however,  is  whether  that 
modfl  of  restraint  Is  being  followed  by  the 
administration  itself. 


DROUGHT  SPARKS  NEED  FOR 
AUBURN  DAM 


HON.  HAROLD  T.  JOHNSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  throughout  my  career  in  Gov- 
ernment, at  the  local.  State,  and  Federal 
level,  I  have  supported  development  of 
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the  water  resources  of  the  Central  Valley 
in  California. 

I  have  found  that  although  the  invest- 
ment is  large,  the  benefit  to  all  the 
American  people  is  great. 

Today  California,  and  much  of  the 
West,  is  caught  in  the  grip  of  a  2 -year 
drought.  Because  our  water  resources 
have  been  developed  to  the  extent  they 
have,  we  have  been  able  to  continue  our 
normal  activities  with  a  minimal  sacri- 
fice. 

I  would  like  to  include  an  article  from 
the  July  issue  of  California  Construc- 
tor which  carefully  describes  the  bene- 
fits of  the  Central  Valley  project. 
Drought  Sparks  Need  for  Auburn  Dam 
While  the  safety  question  on  construction 
of  the  $710  million  Auburn  Dam  project  is 
still  under  study  by  Federal  and  State  con- 
sultants, one  question  seemingly  overlooked 
by  some  people  remains  unanswered.  Where 
would  Californlans  be  today  if  they  didn't 
have  the  present  water  storage  capacity  In 
the   Central   Valley   Project? 

The  answer  might  appear  obvious  as  we 
sit  smack  dab  in  the  middle  of  the  second 
year  of  a  drought  that  has  all  the  makings 
of  being  the  worst  two-year  period  in  his- 
tory. This  year  already  is  the  worst  on  record. 
The  second  driest  year  was  1924.  The  third 
driest?  1976.  In  1976  and  1977,  State,  Fed- 
eral and  locally-built  reservoirs  were  and 
are  "life-savers"  to  much  of  California's 
economy. 

Still,  there  have  been  public  statements 
to  the  effect  that  "the  policy  of  building 
dams  Is  bankrupt  as  witness  conditions  in 
California  in  this  drought  year"  and  "new 
reservoirs  aren't  needed — If  they're  built, 
new  demands  will  grow  and  in  a  drought 
everyone  will  be  just  as  bad  off." 

The  above  quotes  were  attributed  to  Sec- 
retary of  Interior  Cecil  Andrus  and  John 
Bryson,  Chairman  of  the  Slate  Water  Re- 
sources Control  Board.  Undoubtedly  neither 
of  them  is  fully  aware  that  the  economic 
impact  of  the  Central  Valley  Project  (CVP) 
is  overwhelming  as  is  demonstrated  by  its 
past  accomplishments. 

Most  major  Central  Valley  dams  were  de- 
signed to  "carry-over"  water  through  a 
drought  like  the  seven-year  dry  spell — worst 
in  history  (unless  the  current  drought  con- 
tinues past  1977) — between  1928  and  1934. 
However,  many  people  seem  to  forget  dams 
aren't  built  solely  to  protect  the  population 
against  the  occurrence  of  dry  years.  They 
are  constructed  to  be  used  every  year  to 
store  winter  flows  for  regulated  release  later 
to  produce  hydroelectric  power,  control 
floods,  deliver  water  for  Irrigation  and  mu- 
nicipal-industrial use,  fish  and  wildlife  en- 
hancement and,  to  provide  recreation  oppor- 
tunities through  sustained  river  flows  and 
maintenance  of  surfaces  for  boating. 

What  do  these  benefits  mean  In  dollars 
and  cents? 
The  California  Constructor  set  out  to  un- 
,  cover  the  economic  facts  by  studying  past 
U.S.  Bureau  of  Reclamation  records  on  the 
CVP  and  by  talking  with  water  experts,  at- 
torneys and  consulting  civil  engineers. 

Before  delving  Into  the  statistical  data, 
first  we  must  acquaint  ourselves  with  the 
Central  Valley  Project.  The  Project  con- 
sists of  a  series  of  dams,  canals,  power  plants 
and  related  facilities  designed  primarily  as 
an  irrigation  program  but  serving  many  oth- 
er purposes.  Almost  all  of  the  operating  and 
maintenance  costs  are  paid  by  irrigation, 
power  and  municipal  water  beneficiaries. 
Ninety  percent  of  the  capitol  cost  of  con- 
structing the  various  dams  and  canals  are 
returned  to  the  Federal  Treasury  over  differ- 
ing periods  of  time  depending  on  the  law 
at  the  time  the  projects  were  authorized.  The 
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other  10  percent  of  the  capital  costs  repre- 
sent flood  control,  navigation  and  fish  and 
wildlife  activities  that  are  non-reimbursa- 
ble under  long  standing  National  policies. 

The  CVP  extends  from  north  of  Redding 
(the  Trinity /Shasta  area  to  south  of  Bakers- 
field — nearly  500  miles.)  It  covers  much  of 
the  Central  Valley  basin  which  Is  almost 
120  miles  wide  and  contains  more  than  one- 
third  of  the  land  in  California. 

Leading  the  list  of  "products"  received 
from  the  CVP  is  the  water  delivered.  Ac- 
cording to  Bureau  records,  since  1949  there 
has  been  a  total  of  74.9  million  acre  feet 
of  water  delivered  to  farms,  municipalities 
and  industries  served  by  the  CVP.  The  larg- 
est annual  total  was  in  1975  when  6.5  million 
acre  feet  were  delivered.  Even  though  1976 
was  the  third  driest  year  in  the  state  history. 
the  CVP.  while  providing  more  outflow  from 
the  Delta  than  it  was  designed  to  furnish, 
was  still  able  to  deliver  6.6  million  acre 
feet.  How  impressive  is  this  amount?  To  put 
it  into  perspective,  consider,  if  you  will,  the 
total  annual  water  consumption  of  Los  An- 
geles is  600,000  acre  feet. 

Where  does  the  water  go?  About  96  per- 
cent of  the  water  delivered  by  the  CVP  In 
the  1949-76  period  went  to  agriculture  users. 
The  remainder  was  delivered  to  municipal 
and  industrial  users. 

The  San  Joaquin  Valley  is  the  biggest, 
richest  agriculture  producing  area  In  the 
world.  In  fact  the  Irrigated  land  in  the 
valley  constitutes  more  than  one-sixth  of 
all  irrigated  land  in  the  United  States.  Fres- 
no, Tulare  and  Kern  Counties  are  the  lead- 
ing counties  in  the  nation  in  value  of  farm 
products  sold. 

According  to  the  Bureau,  the  gross  value 
of  crops  produced  on  land  receiving  CVP 
water  since  1947  totals  $12.9  billion.  Still, 
even  in  a  drought  year  like  1976,  the  crops 
produced  were  valued  at  $1.4  billion.  Over 
the  past  30  years  the  average  annual  gross 
crop  value  has  been  nearly  $430  million.  But, 
bear  in  mind  this  figure  is  equated  to  the 
dollars  of  the  time.  If  rated  on  present  day 
Inflated  dollars  that  annual  gross  crop  value 
would  easily  triple. 

Over  the  past  30  years  the  CVP  has  de- 
livered full  or  partial  Supplies  of  water  to 
a  total  of  31.5  million  acres  of  land.  Since 
1973,  and  for  each  of  the  past  four  years, 
this  averages  out  to  almost  two  million  acres 
Irrigated  annually.  Although  California's 
population  has  grown  dramatically,  the  in- 
crease In  CVP  service  area  has  been  even 
more  dramatic.  For  example,  in  1950,  the 
state  population  was  10  million  and  the  acres 
irrigated  with  full  or  partial  CVP  supplies 
473,662.  Today  the  population  is  doubled  and 
the  acres  being  irrigated  by  CVP  have  nearly 
quadrupled.  And  this  is  only  a  start. 

Over  the  next  20  years  plans  call  for  one 
and  one-half  to  two  million  additional  acres 
need  to  be  irrigated  in  order  to  compensate 
for  the  population  figure  for  the  year  2000 
which  is  projected  at  35  million  people.  Yes, 
water  looms  important  in  order  that  agri- 
culture can  feed  these  additional  people 
(as  well  as  those  in  many  other  states  and 
in  foreign  markets)  and  It  is  also  necessary 
for  industry  which  will  be  providing  jobs  for 
the  Increasing  population. 

Along  with  water,  energy  is  also  needed  by 
farms,  Industry  and  the  public.  Much  of  the 
CVP  service  area  also  Is  furnished  water  by 
pumping  groundwater  and  this  takes  en- 
ergy. Since  1944.  the  gross  power  generated 
by  the  CVP  totals  nearly  120  million  kilo- 
watt hours.  Translated  into  laymen's  terms 
the  hydroelectric  power  being  generated  over 
this  34-year  period  represents  a  saving  of 
about  190  million  barrels  of  fuel  oil  that  did 
not  have  to  be  imported.  At  today's  prices  of 
up  to  $17  a  barrel,  those  dollars  quickly 
add  up.  Approximately  85  percent  of  the 
CVP-generated  energy  is  sold  commercially. 
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For  example,  the  Sacramento  Municipal 
Utility  District  consumes  nearly  two  billion 
hours  annually  in  providing  energy  for  our 
State  Capitol  City  and  its  surrounding  urban 
and  farming  areas.  Among  other  customers 
are  the  cities  of  Redding,  Rosevllle,  Palo  Alto 
and  Santa  Clara  and  Pacific  Gas  and  Electric 
Company. 

And  still  there  are  other  benefits  to  spell 
out  the  year-ln,  year-out  value  of  the  Cen- 
tral Valley  Project.  According  to  Corps  of 
Engineers  records,  since  1950  the  estimated 
savings  due  to  prevention  of  flood  damages 
attributed  to  CVP  reservoirs  is  $339.7  mil- 
lion. In  drought-years,  of  course,  there  are 
no  floods,  but  the  Corps  estimates  the  dam- 
ages prevented  amounted  to  $88.9  million  in 
1965,  $56  million  in  1955  and  $59  million  In 
1974.  The  28-year  average  amounts  to  $12.5 
million  annually  in  preventing  flood 
damages.  • 

As  one  water  expert  states  "There  is  noth- 
ing as  unexciting  as  a  flood  that  doesn't  oc- 
cur." Yet  few  people  realize  that  the  Folsom 
Dam  wasn't  even  finished  In  1955  when  It 
caught  the  largest  flood  of  record  up  to  that 
time  and  managed  to  tame  It.  Folsom  tamed 
an  even  larger  flood  in  1964.  Neither  do  peo- 
ple consider  the  fact  that  If  Orovllle  Dam 
had  been  in  place  in  December,  1955  flood 
damages  which  occurred  because  of  the  Yuba 
City  levee  break  would  never  have  happened. 
Finally,  the  economic  value  of  recreation 
benefits  attributed  to  the  CVP  is  hard  to 
translate  into  dollars.  Bureau  records  .show 
that  since  1959  a  total  of  100,318,362  visitor- 
days  were  recorded  in  all  Central  Valley  Proj- 
ect facilities  (A  visitor-day  is  one  person 
spending  part  or  all  of  one  day  at  a  facility) , 
An  easier  way  to  relate  to  this  figure  is  to 
note  that  for  the  past  17  years  dally  visita- 
tion was  equivalent  to  an  average  of  5.9  mil- 
lion people  staying  one  day  at  the  CVP  reser- 
voirs each  year.  Putting  a  two  dollar  eco- 
nomic value  on  each  visitor-day  adds  up  to 
11.8  million  In  benefits. 

Yes,  where  would  California  be  today  if  It 
didn't  have  the  CVP  and  its  series  of  dams 
and  canals  designed  to  regulate  and  deliver 
water  each  year  and  to  carry  water  over  the 
wet  years  to  succeeding  dry  years?  The  eco- 
nomic impacts  quoted  above  spells  out  that 
while  a  dry  year  (or  two  years  back  to  back 
that  we  are  presently  experiencing)  is 
dramatic,  the  plain  fact  of  the  matter  is  the 
benefits  of  the  dams  and  reservoirs  are  on  an 
every-year  basis  adding  up  to  dollars.  Jobs 
and  just  plain  existence.  As  one  expert 
pointed  out.  without  water  supplies  and 
water  quality  improvement  by  the  CVP.  in- 
dustries in  the  north  coast  of  Contra  Costa 
County  wouldn't  exist  in  their  present  form. 
Nor  would  the  communities  of  Antioch.  Pitts- 
burg. Concord  and  Walnut  Creek. 

Are  Auburn  and  New  Melones  needed?  Con- 
sider the  following : 

The  two  dams  would  provide  nearly  700,- 
000  acre  feet  of  water  for  irrigation,  water 
quality  and  fishery  purposes. 

Together  the  dams  would  generate  an  addi- 
tional one  billion  kilowatt  hours  of  clean 
hydroelectric  energy. 

Auburn  will  add  needed  flood  protection 
to  Metropolitan  Sacra;;nento  and  New  Melones 
will  do  the  same  for  the  Lower  Stanislaus  and 
San  Joaquin  Rivers. 

Auburn  and  New  Melones  lakes  will  create 
new  recreational  opportunities. 

Auburn  will  enhance  the  present  attrac- 
tions of  Foisom  Reservoir,  one  of  the  most 
heavily  visited  lakes  in  California. 

Economically  speaking,  the  reservoirs  are 
being  built  to  meet  the  needs  of  the  people 
In  one  of  the  fastest  growing  states.  In  terms 
of  agriculture  and  industrial  needs,  will  the 
two  dams  provide  the  solution? 

You  be  the  judge.  The  facts  speak  for 
themselves. 
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THE   WEST   NEW   JERSEY 
CONCESSIONS 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY- 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  during 
the  week  of  July  4,  I  had  the  extremely 
pleasurable  experience  of  participating 
In  a  celebration  in  Camden,  N.J.,  honor- 
ing the  tricentennlal  of  a  unique  histori- 
cal document,  the  New  Jersey  Conces- 
sions, 

Officially  referred  to  as  the  "Conces- 
sions and  Agreements  of  the  Proprietors, 
Freeholders  and  Inhabitants  of  the  Prov- 
ince of  West  New  Jersey  in  America,"  the 
Concessions  is  a  document  not  widely 
known  outside  the  present-day  New  Jer- 
sey, but  is  one  of  those  seminal  docu- 
ments in  the  history  of  human  freedom 
which  have  far-reaching  impact. 

West  New  Jersey  no  longer  exists  on 
a  map,  but  the  foundation  laid  by  the 
document  established  a  climate  of  re- 
spect for  human  rights  and  civil  liberties 
which  eventually  was  responsible  for  the 
freedoms  which  I  enjoy  today  as  a  citi- 
zen of  New  Jersey  and  of  this  great  coun- 
try. As  Edward  Mauger,  assistant  dean 
of  the  Rutgers  University  Camden  Col- 
lege of  Arts  and  Sciences.  ha.s  stated: 

This  noble  document  put  New  Jersey 
firmly  on  record  as  a  supporter  of  the  most 
honorable  political  principles. 

I  would  like  to  bring  this  document  to 
the  attention  of  my  colleagues  here  in 
the  House,  those  who  are  now  the  guard- 
ians of  those  "honorable  political  prin- 
ciples," by  inserting  in  the  Record  of 
these  proceedings  an  article  from  the 
New  York  Times  which  provides  a  good 
overview  of  the  Concessions  and  their 
place  in  history: 

1677  •'Concessions":  Prelude  to 

Constitution 

(By  Donald  Janson) 

Camden,  July  6— Last  year  the  nation  cele- 
brated Its  Bicentennial  and  the  200th  anni- 
versary of  the  Declaration  of  Independence. 
Today  academicians,  students  and  the  gen- 
eral public  gathered  on  the  Camden  campus 
of  Rutgers  University  to  celebrate  the  tri- 
centennlal of  another  remarkable  document 
dedicated  to  democracy. 

The  document.  Concessions  and  Agree- 
ments of  the  Proprietors.  Freeholders  and 
Inhabitants  of  the  Province  of  West  New 
Jersey  In  America,  formed  the  basis  for  the 
first  government  In  New  Jersey  and  Is  con- 
sidered by  historians  to  be  an  embodiment 
of  Magna  Carta  and  a  forerunner  of  the 
United  States  Constitution. 

"No  Inhabitants  of  the  said  province  of 
West  New  Jersey  shall  be  deprived  or  con- 
demned of  life,  limb,  liberty,  estate,  property 
or  any  ways  hurt  .  .  .  without  a  due  tryall," 
Chapter  17  of  Concessions  asserts. 

Almost  two  centuries  later,  the  14th 
Amendment  of  the  Constitution  declared  that 
no  person  shall  be  deprived  "of  life,  liberty 
or  property  without  due  process  of  law." 

This  Is  but  one  of  a  number  of  striking 
similarities  in  the  two  documents,  one  docu- 
ment familiar  to  most  American  citizens  and 
the  other  to  few. 

Historians  spoke  today,  but  the  star  of  the 
gathering  was  the  original  handwritten, 
leather-bound  copy  of  the  300-year-old  docu- 
ment Itself,  still  in  excellent  condition  be- 
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cause  it  so  rarely  leaves  the  vault  In  Burling- 
ton, where  the  Council  of  Proprietors  of  West 
Jersey  zealously  guards  it. 

Concessions  and  Agreements  was  written 
in  England  by  the  New  Quaker  Proprietors 
of  West  New  Jersey  in  1676  and  brought  to 
New  Jersey  by  Quaker  settlers  In  1677. 

PENN  SIGNED  CONCESSIONS 

Most  prominent  of  the  proprietors,  and 
signers  of  the  document,  was  William  Penn. 
There  is  no  record  to  prove  which  of  the 
signers  granted  the  Concessions,  but  many 
historians  say  it  was  Penn. 

Harry  Emerson  Wildes,  who  spoke  here  to- 
day, says  In  hU  biography  of  Penn  that  "this 
remarkable  document  was  the  embodiment 
In  constitutional  form  of  the  lessons  drawn 
by  Penn  from  his  bitter  experience  In  the 
English  courtroom  six  years  before." 

Dr.  Wildes  noted  that  Penn  was  a  Jerseyan, 
as  a  proprietor  in  England  gave  years  before 
the  King  of  England  gave  him  Pennsylvania 
and  he  assumed  his  well-known  role  as 
founder  of  Pennsylvania. 

In  an  interview.  Dr.  Wildes  described  how 
Penn  and  his  associates  in  the  persecuted 
Society  of  Friends  bought  out  John  Lord 
Berkeley's  Interest  In  New  Jersey  In  1674  for 
1,000  pounds.  Edward  Byllynge,  a  London 
brewer  and  signer  of  the  Concessions,  Is  the 
Quaker  credited  with  handing  over  the  cash. 

When  Byllynge  developed  financial  difficul- 
ties, Penn  and  two  other  Quakers  were  named 
trustees  for  the  West  Jersey  proprietorship, 
though  Byllynge  became  the  first  Governor 
of  West  New  Jersey. 

In  1676,  Penn  persuaded  Sir  George  Car- 
teret, who  with  Lord  Berkeley  had  been  given 
the  New  Jersey  peninsula  in  1664  by  King 
Charles  II.  to  divide  the  province  into  East 
and  West  Jersey. 

COUNCIL    STILL    IN    EXISTENCE 

The  line  runs  roughly  from  Tuckerton  on 
Little  Egg  Harbor  on  the  Atlantic  Ocean 
through  the  Princeton  area  to  the  Delaware 
River  m  lower  Sussex  County. 

The  Council  of  Proprietors  of  West  Jersey 
was  established  in  1687  to  handle  land  trans- 
actions as  land  of  the  original  proprietors 
was  bought  and  sold  over  the  years.  The 
council  Is  still  In  existence,  although  now  it 
Is  primarily  a  keeper  of  old  deeds  and  docu- 
ments. Its  headquarters  remains  In  Bur- 
lington, which  was  settled  by  the  Quaker 
proprietors  300  years  ago  aj  the  West  Jersey 
capital. 

Former  State  Senator  Henry  S.  Haines,  a 
Burlington  real-estate  man.  is  president  of 
the  council  now.  He  brought  the  Concessions 
with  him  today,  gave  everybody  a  good  look, 
then  took  the  big  book  back  to  the  vault  In 
Burlington, 

The  Concessions  were  never  used  In  West 
Jersey  as  a  constitution,  although  they 
formed  the  basis  for  government,  human 
rights  and  civil  liberties  until  all  of  New 
Jersey  was  merged  into  a  Crown  colony  In 
1702. 

The  Quaker  colonizers  said  of  the  Con- 
cessions : 

•There  we  lay  a  foundation  for  after  ages 
that  they  may  not  be  brought  In  bondage 
but  by  their  own  consent,  for  we  put  the 
power  In  the  people." 

No  17th-century  charter,  according  to 
Richard  P.  McCormlck,  a  Rutgers  professor 
of  history,  was  more  advanced  in  Its  pro- 
visions for  a  democratic  government  and 
guarantees  of  personal  freedom. 

So  all  inhabitants  might  understand  their 
privileges,  the  Concessions  were  ordered 
"writt  in  fair  tables  "  In  every  court  In  the 
province  and  read  aloud  "In  a  solemn  man- 
ner^'  four  times  a  year  by  magistrates. 

"No  men  nor  number  of  men  on  earth 
hath  power  or  authority  to  rule  over  men's 
consciences  in  religious  matters,''  the  docu- 
ment said,  guaranteeing  full  freedom  of  reli- 
gion and  separation  of  church  and  state. 
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The  document  also  did  the  following: 

Vested  almost  unlimited  power  in  an 
Assembly  elected  not  only  by  proprietors  but 
also  by  freeholders  and  "inhabitants." 

Prescribed  elections  by  secret  ballot. 

Specified  that  no  property  or  religious 
requirements  restrict  suffrage. 

Disqualified  for  life  public  officials  found 
guilty  of  fraud. 

Ordered  trials  held  In  public  so  nothing 
could  be  done  •'in  a  corner  nor  In  any  covert 
manner." 

Prohibited  taxatioa*except  by  the  elected 
Assembly. 

Ordered  that  Indians  accused  of  crime  be 
tried  by  a  Jury  of  six  Indians  and  six  whites. 

Burlington,  now  a  quiet  town  of  12,000 
rather  than  the  major  river  port  it  was  In 
Colonial  days,  also  will  honor  the  Conces- 
sions this  year.  The  little  city  will  sponsor  a 
seminar  of  historians  Sept.  24  on  the  Con- 
cessions as  part  of  the  city's  own 
tricentennlal. 


SUPPORT  FOR  THE  AGENCY  FOR 
CONSUMER  PROTECTION 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  1,  1977 

Mr.  WAXMAN.  Mr.  Chairman,  a  95- 
member  coalition  of  consumer  and  labor 
groups  has  launched  what  they  call  "The 
Nickel  Campaign"  in  support  of  the  cre- 
ation of  the  Agency  for  Consumer  Pro- 
tection. Because  It  will  cost  the  average 
American  just  5  cents  to  create  this 
much  needed  agency,  the  coalition  is  en- 
couraging thousands  of  consumers  to 
send  nickels  and  letters  to  undecided 
Members  of  Congress.  Their  goal  Is  to 
demonstrate  a  level  of  local  support  that 
will  encourage  Members  to  vote  for 
H.R.  6805. 

Their  effort,  in  my  view,  is  a  model 
of  what  democratic  organizing  and  peti- 
tioning under  the  first  amendment  is  all 
about.  Their  chosen  symbol— the  nick- 
el—affectively makes  the  point  that  this 
controversial  agency  is  indeed  small,  no 
matter  how  much  big  business  opponents 
exaggerate  its  size,  and  that  consumer 
nickels  can  out -lobby  the  big-business 
dollars  now  being  spent. 

The  nickel  campaign  was  officially 
started  in  late  June  and  is  scheduled  to 
conclude  in  early  August.  The  campaign 
has  focused  on  84  Representatives.  Since 
many  of  us  who  are  not  on  their  "swing 
list"  are  accidently  and  randomly  get- 
ting a  few  nickels  from  an  ever-eager 
public.  I  would  like  to  insert  in  the  Rec- 
ord a  list  of  those  Members  who.  in  fact. 
are  subjects  of  this  campaign's  atten- 
tion. Unlike  some  other  lobbying  groups, 
the  consumer  lobby  has  chosen  to  openly 
disclose  their  lobbying  tactics. 

I  am  also  submitting  a  useful  article 
from  Congressional  Quarterly  which 
summarizes  the  purpose  and  scope  of 
this  consumer  campaign. 

The  list  and  article  follows: 

List  of  Targeted  Districts  and 
Representatives 

Alabama,  fifth,  Pllppo. 

Arkansas,  first,  Alexander;  fourth,  Thorn- 
ton. 
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California,    11th,   Ryan;    12th,   McCloskey; 
14th.  McFall:  17th.  Krebs;  42d,  Van  Deerlln, 
Colorado,  first,  Schroeder;  second.  Wlrth; 
third,  Evans. 
Delaware.  AL.  Evans, 
Georgia,  fifth,  Fowler. 

Illinois,  second.  Murphy;    16th,  Anderson. 
Indiana,  first,  Benjamin;  eighth,  Cornwell; 
ninth,  Hamilton, 
Iowa,  first.  Leach;  second,  Blouin. 
Kansas,  second.  Keys;  fourth,  Gllckman. 
Kentucky,    third,    Mazzoll;    seventh,    Per- 
kins;  first,  Hubbard;  second,  Natcher. 
Louisiana,  fifth,  Huckaby. 
Maine,  second,  Cohen. 
Maryland,  sixth,  Byron. 
Massachusetts,  first.  Conte;   10th,  Heckler. 
Michigan,   second,   Pursell;    19th,   Broom- 
field;  fifth.  Sawyer. 

Missouri,    third,    Gephardt;    fourth,   Skel- 
ton;   sixth,  Coleman;   ninth,  Volkmer;   10th, 
Burllson. 
Montana,  first,  Baucus. 
Nevada,  AL,  Santlni. 

New   Hampshire,   first,   D'Amours;   second. 
Cleveland. 

New   Jersey,   ninth,   Hollenbeck;    14th,   Le 
Fante.  second,  Hughes;   fifth,  Fenwlck. 

New  York,  23rd,  Caputo;  25th,  Pish;  28th, 
Stratton;    32d,   Hanley;    36th,  Lafalce;    37th, 
Nowak;   39th,  Lundine;   26th.  Oilman;    17th, 
Murphy;  fourth,  Lent. 
Oklahoma,  fourth,  Steed. 
Oregon,  third.  Duncan. 
Pennsylvania,  first,  Myers;  third,  Lederer; 
sixth,  Yatron;    11th,  Flood;    13th,  Coughlin; 
15th,   Rooney;    24th.  Marks;    18th.  Walgren; 
17th.  Ertel. 
South  Carolina,  sixth,  Jenrette. 
Texas,  10th,  Pickle;  14th,  Young,  20th,  Gon- 
zalez; 22d,  Gammage.  ' 
Virginia,  lOth,  Fisher. 
Washington,  sixth,  Dicks. 
West  Virginia,  first,  Mollohan;  fourth,  Ra- 
hall;  third.  Slack. 
Tennessee,  third,  Lloyd;  fourth,  Gore. 
Hawaii,  first,  Heftel. 
North  Carolina,   11th,  Gudger. 
Ohio,   13th,   Pease;    18th,   Applegate. 

[Prom  the  Congressional  Quarterly, 
July  9,  19771 
78  Members   "Nickeled"  in  Lobbying  Cam- 
paign for  Consumer  Agency 

All  members  of  Congress  are  constantly 
lobbied.  Most  are,  on  occasion,  pressured.  An 
unfortunate  few  have  been  physically 
assaulted. 

And  now,  courtesy  of  the  interest  groups 
struggling  for  the  creation  of  a  new  federal 
Consumer  Protection  Agency,  a  new  verb  has 
been  coined.  Seventy-eight  selected  repre- 
sentatives from  33  states  are  being  nickeled. 

The  word  originated,  in  this  context,  with 
the  June  29  announcement  of  a  campaign 
to  shower  Congress  with  nickels  and  letters 
supporting  the  bill  to  establish  the  agency 
(HR  6805). 

The  nickels  symbolize  the  argument  of 
consumerists  that  the  agency  would  cost  the 
average  American  only  5  cents  to  get  started. 
This  Is  In  contrast,  said  Ralph  Nader,  a  leader 
of  the  drive,  to  the  millions  of  dollars  '•big 
business"  is  spending  on  "massive  lobbying 
and  full-page  ads." 

After  the  announcement  of  the  nickel 
campaign,  representatives  of  the  95  sponsor- 
ing organizations  set  up  shop  in  the  78  con- 
gressional districts.  At  shopping  centers  and 
bus  stops — and  in  at  least  one  movie  line — 
they  collared  passersby  and  asked  for  their 
help.  Special  envelopes  containing  a  pocket 
for  a  nickel  were  sometimes  provided. 

The  campaign  was  in  full  swing  during  the 
Fourth  of  July  recess,  when  members  of  Con- 
gress were  in  their  home  district.  The  first 
measurements  of  Its  effectiveness  would  not 
be  known  until  Congress  reconvened  July  11. 

But  spokesmen  for  the  coalition  of  con- 
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sumer  groups,  labor  unions  and  other  organi- 
zations supporting  the  agency  bill  said  they 
were  pleased  with  the  initial  response.  "The 
momentum  is  really  contagious,"  said  Kath- 
leen F.  O'Reilly,  executive  director  of  the 
Consumer  Federation  of  America,  in  a  tele- 
phone Interview  from  Detroit.  "It's  a  tremen- 
dously exciting  signal  that  the  grass-roots 
consumer  movement  is  effective." 

O'Reilly  held  a  news  conference  in  Phila- 
delphia June  29  to  announce  the  campaign. 
Then  she  traveled  through  target  districts  In 
Pennsylvania  and  Michigan,  handing  out 
pamphlets  and  buttons.  The  campaign  was 
launched  the  same  day  at  news  conferences 
m  Washington,  D.C.,  New  York  Cltv,  Chicago, 
Louisville  and  St.  Louis. 

Its  targets  were  the  constituents  of  the  78 
House  members  deemed  to  be  "wavering"  on 
HR  6805,  to  use  Nader's  words.  Their  votes, 
the  coalition  believes,  will  determine  what 
happens  to  the  bill. 

Before  the  nickel  campaign  began,  even 
the  supporters  of  the  proposed  agency  con- 
ceded that  the  bill  was  In  trouble.  Despite 
the  personal  intervention  of  President  Car- 
ter, they  w«re  saying  In  June  that  the  bill 
would  be  defeated  by  20  to  30  votes  If  the 
House  were  to  take  It  up  at  that  time.  The 
picture  was  somewhat  brighter  In  the  Senate, 
although  opponents  promised  a  filibuster 
(Weekly  Report  p.  1147) 

House  Democratic  leaders,  expecting  de- 
feat for  the  administration-backed  bill,  have 
been  reluctant  to  take  it  up.  Senate  leaders 
prefer  House  action  before  they  move  on  It. 
As  a  result  of  the  nickel  campaign,  sup- 
porters hope  to  see  enough  evidence  of  a 
shift  to  convince  Speaker  Thomas  P.  O'Neill 
Jr.  (D  Mass.)  to  bring  the  bill  to  the  fioor. 
Although  they  would  like  a  House  vote  be- 
fore the  August  recess,  a  knowledgeable  staff 
man  on  Capitol  Hill  said  a  vote  would  be 
unlikely  that  soon. 

Of  all  the  persons  Interviewed  by  Congres- 
sional Quarterly,  O'Reilly  was  the  most  con- 
fident that  the  vote,  when  It  was  taken,  would 
go  her  way.  "I  was  80  percent  certain  before 
I  started  the  campaign,"  she  said,  "and  now 
I'm  98  percent  certain." 

Everyone  else  on  the  consumer  side  was 
more  guarded  In  his  or  her  assessment,  even 
though  the  proponents  of  HR.  6805  were 
encouraged  by  the  early  readings  from  the 
nickel  campaign. 

Their  reasons  for  caution  are  well 
grounded.  Vigorous  lobbying,  much  of  It  at 
the  grass-roots  level,  has  been  conducted  by 
business  interests  that  have  opposed  the  idea 
of  a  consumer  protection  agency  since  Its 
inception  eight  years  ago.  Thev  have  been 
an  important  factor  In  thwarting  the  for- 
mation of  the  agency.  But  not  until  this  year 
have  they  been  up  against  a  President  who 
strongly  advocates  the  idea. 

The  bill's  opponents  downgrade  the  effec- 
tiveness of  the  nickel  campaign.  The  whole 
campaign,  said  Jeffrey  H.  Joseph,  director 
of  government  and  consumer  affairs  for  the 
U.S.  Chamber  of  Commerce,  Ls  "symbolic  of 
Nader  economics."  To  send  a  nickel  to  Wash- 
ington, he  explained,  costs  18  cents — the  coin 
and  a  13-cent  stamp.  "That's  the  whole  prob- 
lem in  a  nutshell,"  said  Joseph.  The  national 
Chamber  and  Its  local  affiliates  have  been 
among  the  most  active  lobbyists  against  H  R 
6805. 

Also  in  the  forefront  of  the  lobbying 
against  the  consumer  agency  has  been  the 
National  Federation  of  Independent  Business. 
Washington  counsel  for  the  federation  is 
James  D.  (Mike)  McKevitt,  a  one-term  (1971- 
73 )  Republican  representative  from  Colorado. 

McKevitt  refuses  to  concede  that  the  nickel 
campaign  has  made  inroads  In  the  early  ad- 
vantage built  up  in  Congress  by  the  fiood  of 
mail  Inspired  by  business  groups.  "We  feel 
we're  in  the  fifth  quarter  of  a  football  game 
with  the  score  21-14  In  our  favor,  but  no- 
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body  blew  the  whistle  yet."  he  said.  "I  don't 
want  to  be  overconfident,  but  at  this  point 
v/e've  got  It  whipped."  McKevitt  added  later 
that  "nothing's  In  the  bag  until  the  final 
vote." 

He  criticized  the  approach  of  the  consum- 
erists. "Nader  by  his  tactics  Is  losing 
friends,"  said  McKevitt  In  reference  to  a 
threat  Nader  made  In  launching  the  nickel 
campaign. 

"The  'Nickel  Brigade'  will  make  members 
understand  that  if  they  vote  pro-consumer 
here,  we'll  applaud  them,"  said  Nader  In  his 
announcement.  "But  If  they  vote  antlcon- 
sumer,  consumers  won't  forget  them  at  elec- 
tion time." 

Mark  Green,  director  of  Nader's  Con- 
gress Watch,  defended  the  nickel  cam- 
paign and  claimed  it  was  capt«^Bg  the  at- 
tention of  the  targeted  representatives.  "The 
nickel  campaign  has  gotten  them  off  the 
dime,"  he  said.  "The  bill  now  turns  on  the 
success  of  the  nickel  campaign." 

The  campaign.  Green  explained,  is  em- 
ploying the  same  kinds  of  techniques  used  In 
election  campaigns.  Buttons  and  brochures 
are  being  distributed.  Local  volunteers  are 
setting  up  booths  in  crowded  locations,  with 
posters  bearing  messages  such  as  this:  "Help 
Jimmy  Carter  and  Ralph  Nader  get  a  con- 
sumer champion  In  Washington."  Sponsors 
of  the  campaign  describe  as  being  "nickeled" 
the  undecided  members  whose  votes  are 
sought. 

Although  the  Impact  of  the  campaign  Is 
unknown.  It  Is  starting  to  be  felt  on  Capitol 
Hill.  Mike  Podhorzer  of  the  Consumer  Feder- 
ation said  he  knew  of  one  congressional  dis- 
trict from  which  more  than  1,000  nickels 
were  sent  in.  Many  others  had  .sent  in  be- 
tween 200  and  500,  he  said. 

The  pro-agency  forces  make  much  of  their 
limited  financing,  as  contrasted  with  the  far 
greater  resources  of  the  business  lobbyists. 
"We're  going  to  depend  on  people  power,  not 
money  power."  said.  Mark  Green.  The  total 
cost  of  the  nickel  campaign— about  $15,000 — 
roughly  equals  the  cost  of  one  full-page 
newspaper  ad  that  the  bill's  opponents  have 
run,  he  said. 

Jeffrey  Joseph  of  the  Chamber  denies  the 
consumerists'  charges  that  the  anti-agency 
mail  has  been  a  product  of  business  manip- 
ulation. On  the  contrary,  he  and  McKevitt 
contend,  the  outpouring  has  resulted  from 
honest  disgust  over  governmental  growth. 

"Nader  and  Co.  still  need  to  hold  It  up  to 
the  big,  bad  guy,"  said  Joseph.  "It's  the  world 
against  Ralph  Nader,  and  they  Just  don't 
want  to  admit  that."  The  target  list  of  78 
districts  reflects  a  loss  of  ground  since  the 
last  Congress,  "and  It's  Democratic  ground," 
he  said. 

"Hogwash"  Is  the  world  McKevitt  used  to 
describe  the  assertion  of  the  agency's  sup- 
porters that  their  bill  would  create  a  small, 
inexpensive,  non-regulatory  operation,  an  In- 
dependent consumer  advocate  within  the 
federal  government.  "It'll  grow  in  numbers, 
in  budget  and  In  power,"  he  said.  "And  peo- 
ple are  sick  of  government." 

His  organization  is  now  concentrating  on 
assuring  the  votes  of  20  to  30  members,  Mc- 
Kevitt said.  He  would  not  disclose  their 
names.  "I  don't  think  it's  good  strategy,"  he 
said. 

Supporters  of  the  agency  admit  that  they 
are  playing  catch-up  against  the  vote-sway- 
ing letters  of  the  opponents.  One  business 
lobbyist  cited  the  number  of  negative  House 
committee  chairmen  as  evidence  of  the  suc- 
cess of  the  opponents. 

One  chairman  who  has  switched  from  sup- 
port to  opposition  is  Thomas  S.  Foley  (D 
Wa.sh.)  of  the  Agriculture  Committee.  "The 
consumer  interests  are  not  defined  in  the 
bill,"  he  .said  in  a  news  release  Issued  by  his 
office.  "This  opens  the  way  for  new  bureau- 
cracy to  establish  a  whole  new  set  of  nit- 
picking rules  and  standards." 
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But  another  chairman,  Al  UUman  (D  Ore.) 
of  Ways  and  Means,  might  respond  to  the 
nickel  campaign,  an  aide  said.  He  has  yet  to 
talce  an  official  position. 

"When  your  mall  Is  300-to-l  against,  what 
are  you  going  to  do?"  said  the  aide  to 
Ullman,  who  reported  that  the  first  effects 
of  the  nickel  campaign  were  being  felt. 
"Three  weeks  ago,  I  would  have  said  he  was 
definitely  against.  But  It  may  be  a  different 
ball  game  now." 


HATCH  ACT  SHOULD  NOT  BE 
REPEALED 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES    , 

Monday.  August  1.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  journalists  who  is  truly  knowledge- 
able on  the  functioning  of  our  Federal 
Government  is  Mr.  Herman  J.  Ober- 
mayer,  editor  and  publisher  of  the 
Northern  Virginia  Sun.  His  publication  is 
read  by  many  Federal  employees,  serv- 
ing as  it  does  the  Arlington,  Fairfax,  Falls 
Church,  McLean,  and  Vienna,  Va.,  areas. 

In  a  front  page  editorial  on  July  15, 
Mr.  Obermayer  makes  a  strong  case  for 
maintaining  the  present  Hatch  Act.  The 
editorial  follows: 

Hatch  Act  Should  Not  Be  Repealed 

Admitting  Judgment  errors  Is  always  un- 
pleasant. Retracting  a  one-shot  editorial  is 
difficult.  But  confessing  to  a  continuing  cam- 
paign's unsoundness  Is  downright  painful. 

This  newspaper  has  consistently  supported 
Hatch  Act  repeal  or  modification.  I  am  now 
convinced  we  were  wrong. 

The  Hatch  Act  prohibits  partisan  political 
activity  by  federal  employees.  It  protects  civil 
servants  from  political  Intimidation,  while 
limiting  an  incumbent  administration's 
ability  to  manipulate  the  bureaucracy. 

We  lamented  the  civil  servants'  predica- 
ment. Although  they  have  the  same  stake 
as  their  neighbors  in  tax  tissessments,  school 
budgets,  police  efficiency  and  zoning  restric- 
tions, they  cannot  campaign,  contribute  or 
hold  office.  They  can  vote  on  election  day. 
That  Is  all. 

With  the  passage  of  time  the  Hatch  Act's 
province  grew.  Today,  it  also  protects  elected 
officials  from  coercive  pressure  by  government 
employees. 

Both  functions  are  Important.  Repeal 
would  not  mean  the  end  of  the  civil  service 
system,  but  it  could  make  Congress  a  captive 
of  the  bureaucracy. 

Repeal  win  sooner  or  later  result  In  the 
politicizing  of  the  bureaucracy.  If  a  union- 
ized bureaucracy  can  force  legislators  to  in- 
crease wages,  benefits  and  administrative  pre- 
rogatives, the  structure  of  American  democ- 
racy will  have  been  significantly  alterkd. 

BUREAtJCRATJC  CLOUT 

Without  legal  restraints,  the  bureacracy 
could  become  the  single  most  Important  po- 
litical force  In  the  country.  It  Is  hard  to 
envision  a  highly  educated,  goal  oriented, 
well  paid,  professionally  directed  and  stra- 
tegically placed  government  worker  group 
falling  to  achieve  most  of  Its  objectives  over 
the  long  pull. 

The  Intent  of  the  Civil  Service  Act  of  1881 
was  to  make  the  administration  of  the  law 
fair.  Impartial  and  non-polltlcal.  Hatch  Act 
repeal  will  re-poUtlclze  It. 

The  Hatch  Act  became  law  Just  before 
PDRs  third-term  campaign.  Congressional 
leaders  feared  partisan  exploitation  of  the 
New    Deal's   burgeoning   bureaucracy.    They 
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feared  the  Civil  Service  Act's  reforms  might 
be  undone. 

In  the  past  40  years,  federal  payrolls  have 
grown  eight  fold.  The  docile,  low-profile  pub- 
lic employee  unions  have  become  aggressive, 
belligerent  and  highly  political.  They  have 
the  capacity  to  bring  all  government  to  a 
standstill. 

PBESStTRE  POINT 

Elected  officials  respond  to  public  pressure 
far  more  quickly  than  businessmen.  It  Is 
difficult  to  Imagine  politicians  turning  down 
pay  demands  by  government  worker  unions 
with  Hatch  Act  roadblocks  out  of  the  way. 

CIvU  service  raises  always  follow  a  pattern 
with  everybody  getting  a  piece  of  the  action 
from  top  to  bottom.  High-level  bureaucrats 
have  little  to  gain  by  standing  alone. 

Most  big  cities  do  not  have  local  Hatch 
Acts.  Many  of  their  economic  problems  are 
attributable  to  the  political  muscle  and  ruth- 
less drive  of  municipal  worker  unions. 

Swollen  payrolls,  low  productivity,  archaic 
work  rules  and  legally  permitted  featherbed- 
ding  have  more  to  do  with  New  York's  prob- 
lems than  generous  welfare  programs.  Pen- 
sion contributions  cost  New  York  City  more 
than  twice  as  much  as  welfare. 

Although  federal  employees'  political  free- 
dom Is  presently  restricted,  there  Is  an  off- 
setting freedom  from  political  coercion  by 
either  superiors  or  co-workers.  These  safe- 
guards will  be  weakened  by  repeal. 

There  are  times  when  a  few  must  sacrifice 
for  the  majority's  good.  Everybody  will  lose 
If  the  bureaucracy  becomes  the  dominant  po- 
litical force  in  America.  Without  the  Hatch 
Act.  that  threat  would  be  real. 


Augiist  1,  1977 


WHAT  ABOUT  CASTRO'S 
PRISONERS? 


HON.  PHILIP  M.  CRANE 

or   ILLINOIS 
IN  THE  HCU^SE  OF  REPRESENTATIVES 

Monday.  August  1.  1977 

Mr.  CRANE.  Mr.  Speaker,  the  present 
administration's  verbal  commitment  to 
the  promotion  of  human  rights  is  cer- 
tainly commendable.  Unfortunately,  the 
application  of  this  commitment  in  prac- 
tice has  been  highly  selective,  often  over- 
looking substantial  violations  in  Com- 
munist countries.  A  prime  example  of 
this  blind  spot  is  in  Cuba,  which  today 
stands  as  one  of  the  world's  most  oppres- 
sive regimes. 

In  light  of  President  Carter's  moves  to- 
ward a  'normalization"  of  relations  with 
Cuba,  while  certain  non-Communist 
countries  with  fewer  violations  have  had 
to  suffer  strained  relations  with  the 
United  States,  I  would  like  to  insert  an 
article  entitled  "What  About  Castro's 
Prisoners?" 

Allan   C.   Brownfeld— What  About  Cas- 
tro's Prisoners? 

The  Carter  administration  has,  unfortu- 
nately, been  highly  .selective  in  its  application 
of  "human  rights"  standards  to  the  nations 
of  the  world.  Chile,  Argentina,  South  Africa, 
South  Korea  and  other  friends  of  the  United 
States  have  been  held  to  a  stringent  stand- 
ard. Communist  China,  Communist  Cambo- 
dia, North  Korea,  Cuba  and  other  states  un- 
friendly to  the  United  States  have  been  over- 
looked. Sen.  Mark  Hatfield  (R-Ore.)  recently 
noted  that,  "We  have  a  President  who  has 
made  a  lot  of  speeches  about  human  rights. 
Well  speeches  are  one  thing,  but  action  Is 
another.  I  have  observed  that  this  same 
President  has  been  very  selective  In  his  appli- 
cation of  the  doctrine  of  human  rights." 

In  the  case  of  Cuba,  what  we  are  overlook- 


ing is  a  brutal  regime  which  has  Imprisoned 
thousands  for  political  reasons  and  treated 
them  In  a  brutal  manner. 

a, 000  or  20,000? 
In  an  Interview  on  U.S.  television  Pldel 
Castro  admitted  that  Cuba  had  between  "2  - 
000  and  3,000  political  prisoners."  State  De- 
partment estimates  put  the  number  at  be- 
tween 15.000  and  20,000.  Professor  Edward 
Gonzalez  of  U.C.L.A..  after  visiting  Cuba 
wrote  m  1974  that  Castro's  Jails  held  between 
25,000  and  80,000  political  prisoners.  Soviet 
dissident  Andrei  Sakharov  estimates  that 
Russia,  with  a  population  of  250  million  to 
Cuba's  9.5  million,  has  about  10,000  political 
prisoners. 

Havana  Itself  has  acknowledged  that  It  has 
56  prisons  and  Jails,  23  work  camps  and  108 
penal  farms.  If  Castro's  estimate  of  2,000  to 
3,000  prisoners  were  true,  this  would  mean 
that  each  Institution  would  hold  only  10  to 
15  prisoners. 

In  a  pamphlet  entitled  "Cuba:  Island  of 
Terror  "  (Published  by  America's  Future,  542 
Main  St.,  New  Rochelle,  NY.),  Philip  C 
Clarke,  at  one  time  Associated  Press  Carib- 
bean bureau  chief  In  Havana  and  a  veteran  of 
35  years  In  Journalism,  describes  the  manner 
in  which  a  totalitarian  state  enslaves  the 
Cuban  people.  He  writes  that,  "Castro  boasts 
of  having  nearly  three  and  a  half  million 
members  In  so-called  Committees  for  the  De- 
fense of  the  Revolution,  or  CDR.  They  act  as 
informers  or  'chlvatos'  who  watch  their 
neighbors  In  every  city  block  and  every  vil- 
lage neighborhood,  and  denounce  any  sus- 
picious act  or  utterance.  Castro  counts  more 
than  a  quarter  of  a  million  men  and  women 
in  his  armed  forces— the  largest  in  all  Latin 
America.  The  National  Federation  of  Cuban 
Pioneers,  embracing  1.2  million  children  of 
school  age,  handles  Indoctrination  from  kin- 
dergarten up  ...  In  all,  there  are  more  than 
7  million  Cubans  who  are  now  watching  the 
remaining  2  million  . ; ." 

In  a  publication  entitled  Of  Human 
Rights,  a  small  group  of  exiled  Cuban  Intel- 
lectuals at  Georgetown  University  docu- 
ments evidence  of  executions  and  torture  In 
Cuban  prisons.  The  evidence  was  gathered 
by  such  groups'  as  the  International  Rescue 
Rights  of  Man,  Amnesty  International  and 
Committee,  the  International  League  for  the 
the  Inter-American  Commission  on  Human 
Rlght.s.  The  latter  Commission  reported  to 
the  Organization  of  American  States  on  what 
it  called  the  "Inhuman  treatment"  of  pris- 
oners In  Cuba  during  the  past  five  years.  In- 
stead of  softening  its  treatment  of  these 
prisoners,  .says  the  report,  the  Castro  regime 
continues  "to  reveal  a  complete  disdain  for 
the  dignity  of  the  human  beings." 

TORTtTRE  and    EXPERIMENTS 

The  Commission's  83-page  report  cites  evi- 
dence of  numerous  instances  of  death  by  tor- 
ture or  through  denial  of  medical  attention. 
In  a  letter  smuggled  out  of  one  Cuban  prison 
and  delivered  to  the  Commission,  a  group 
of  prisoners  told  of  being  experimented  on 
by  Russian,  Czech  and  Cuban  doctors.  "They 
come  to  the  cells  to  weigh  us."  said  the  let- 
ter. "They  observe  us,  they  evaluate  our  re- 
actions, they  alter  our  metabolism  with  un- 
known substances  Incorporated  In  the  food. 
We  are  not  men.  we  are  spectres,  skeletons 
covered  with  skin,  human  rags.  .  .  ." 

Of  Human  Rights,  in  Its  first  Issue,  re- 
prints a  letter  smuggled  from  La  Cabana 
prison  by  Major  Huber  Matos,  a  one-time 
officer  in  Castro's  revolutionary  army.  In  De- 
cember 1959,  he  was  sentenced  by  a  revolu- 
tionary court  to  20  years  Imprisonment  after 
he  resigned  from  the  army  In  protest  against 
Communist  Infiltration  of  the  Castro  govern- 
ment. Matos.  who  had  been  a  school  teacher. 
Is  now  half-blind  and  desperately  weak  In 
body — but  not  in  spirit.  He  writes  that,  "Af- 
ter more  than  15  years  of  harsh  Imprison- 
ment, the  bars  and  their  shadows  do  not  In- 
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tlmldate  me  ...  we  belong  to  another  world 
...  we  are  burled  in  the  bowels  of  the  earth." 

Matos'  son,  33-year-old  Huber  Matos  Jr., 
conducted  a  campaign  for  his  father's  re- 
lease— in  December  1976  he  was  ambushed 
and  wounded  by  a  carfuU  of  unidentified 
gunmen  as  he  entered  his  apartment  in  San 
Jose.  Costa  Rica.  Police  blamed  the  assassi- 
nation attempt  on  Castro  agents  trying  to 
silence  him. 

Philip  Clarke  expresses  the  view  that, 
"Americans  could  be  excused,  perhaps,  for 
once  having  swallowed  the  myth  of  Castro 
the  'agrarian  reformer'  .  .  .  but  such  delu- 
sions are  badly  out  of  place  in  today's  in- 
finitely more  dangerous  world.  Reality  has 
shown  Castro  to  be  a  savage  tyrant  capable 
of  carrying  out  everything  In  the  Commu- 
nist book  from  deception  to  mass  murder — 
and  of  writing  some  new  chapters  of  his 
own." 

Yet,  In  the  face  of  Castro's  barbarity,  mem- 
bers of  the  U.S.  Senate — such  as  South  Da- 
kotans  McGovern  and  Abourezk — visit  him 
and  urge  recognition  of  his  government.  And 
President  Carter's  "human  rights"  campaign 
overlooks  him  as  the  Carter  administration 
moves,  in  spite  of  Castro's  aggression  in  Af- 
rica, toward  "normalization."  Why  such  a 
strange  double  standard  exists  is  something 
about  which  Americans  should  begin  to  ask 
serious  questions. 


H.R.  336 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICtrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  1,  1977 

Mr.  DODD.  Mr.  Speaker.  I  recently 
had  the  pleasure  of  appearing  before  the 
Ways  and  Means  Subcommittee  on  So- 
cial Security  on  a  matter  of  great  con- 
cern to  me. 

I  would  like  to  call  the  attention  of  my 
colleagues  to  the  problems  v.'ith  the  con- 
ditions governing  the  eligibility  of  blind 
persons  to  receive  disability  insurance 
benefits  and  request  that  my  testimony 
be  inserted  in  the  Record. 

The  text  of  my  statement  follows: 

TESTIMONY    OF    MR.     DoDD    BEFORE    THE    WAYS 

AND  Means  Subcommittee  on  Social  Se- 
curity, Regarding  H.R.  336. 
Mr.  Chairman,  I  would  like  to  thank  you 
for  the  opportunity  to  appear  before  your 
committee  today  to  discuss  with  you  and 
your  colleagues  the  conditions  governing  the 
eligibility  of  the  blind  for  disability  benefits. 
My  foremost  reason  for  being  here  today 
Is  to  express  my  support  of  the  efforts  of  this 
Congress  and  this  administration  to  Join 
with  the  blind  and  all  of  the  handicapped 
to  establish  once  and  for  all  their  rightful 
claim  to  the  status  of  first  class  citizens  and. 
likewise,  to  help  them  eliminate  all  forms 
of  discrimination  with  their  attendent  bar- 
riers— whether  they  be  physical  barriers, 
employment  barriers,  or  financial  barriers 
In  general. 

In  this  regard,  I  might  add,  this  legisla- 
tion— passed  In  the  Senate  on  several  occa- 
sions— which  deals  with  the  blind,  may  raise 
questions  about  the  Impact  of  the  social  se- 
curity disability  benefits  system  on  other 
handicapped  groups.  It  may  be  that  their 
employment  potential  has  also  been  ad- 
versely affected,  and  I  feel  that  we  should 
be  open  to  the  consideration  of  this  larger 
situation  at  a  future  point  in  time. 

It  Is  for  these  reasons,  then,  that  I  bring 
to  your  attention  my  shared  concern  with 
the  members  of  the  blind  population  that 
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the  present  law  falls  to  adequately  respond 
to  the  financial  disadvantages  which  con- 
front the  blind 

I  submit  that  while  the  present  law  en- 
deavors to  compensate  the  blind  for  loss  of 
earnings,  due  to  their  disability,  it  dis- 
courages, at  the  same  time,  the  gainful  em- 
ployment and,  ultimately,  the  financial  In- 
dependence of  this  population. 

It  is  my  opinion,  Mr.  Chairman,  that  we 
have  a  responsibility  to  promote  such  em- 
ployment as  well  as  financial  security  to  the 
degree  possible  and  to  eliminate  those  as- 
pects of  the  law  which  act  as  negative  in- 
centives to  gainful  employment  of  the 
blind — otherwise,  we  do  a  great  disservice  to 
this  population  and  to  us  all. 

I  would  like  to  stress  that  I  am  aware 
that  It  Is  not  the  Intent  of  this  Congress, 
nor  of  this  law,  in  theory,  to  In  any  way 
encourage  an  individual's  subsisting  at  the 
poverty  level  or  his  remaining  unemployed 
rather  than  sacrifice  the  financial  security 
provided  by  his  disability  benefits. 

However,  I  would  like  to  bring  to  your 
attention  my  dissatisfaction  with  the  pres- 
ent requirement  that  limits  the  income  of 
the  blind  to  $200  per  month  In  most  cases, 
and  as  little  as  $140.  in  some  cases,  in  addi- 
tion to  their  disability  benefits. 

I  am  further  distressed  to  know  that  the 
pre.sent  law  makes  no  allowances  for  the  In- 
dividual who  establlbhes  himself  as  a  work- 
ing, tax-paying  member  of  society  but  who 
Is  limited  by  his  disability  to  a  relatively 
low-paying  position  or  who.  as  a  result  of 
his  disability.  Is  forced  to  take  a  considerable 
cut  In  pay. 

This  individual  Is  exempt  from  considera- 
tion for  disability  benefits  for  his  loss  of  in- 
come, and  I  believe  that  we  have  the  oppor- 
tunity here  to  rectify  such  situations. 

An  illustration  of  such  cases  Is  an  Indi- 
vidual who  wants  to  work  and  who  Is  of- 
fered a  Job  which  pays  $300  per  month,  for 
example.  First  of  all,  this  will  be  taxed 
money.  Were  he  not  to  take  this  Job,  he  could 
remain  unemployed  and  collect  in  the  neigh- 
borhood of  $262  per  month,  tax  free.  I  might 
add  that  this  figure  is  based  on  the  social 
security  estimate  of  the  average  disability 
benefits  piyment. 

On  the  other  hand,  this  Individual  could 
decide — rather  than  take  the  Job — to  supple- 
ment his  benefits  with  a  part-time  Job  with 
earnings  of  anywhere  from  $130  to  $200  per 
month,  depending  on  the  particular  circum- 
stances of  his  case.  This  would  bring  his 
monthly  Income  In  the  range  of  $392  to 
$462.  The  majority  of  which  Is  tax  free.  There 
is  no  incentive  here  for  this  person  to  accept 
the  Initial  Job  offer. 

The  most  striking  aspect  of  this  kind  of 
speculation  is  that  in  the  case  of  a  disabled 
individual  who  is  limited  to  earnings  In  the 
range  of  $130  to  $200  because  of  limited  skills 
or  his  disability,  the  prospect  of  a  salary 
Increase  of  a  minimal  amount  would  poten- 
tially disqualify  him  from  continued  bene- 
fits and,  in  effect,  reduce  his  Income  by  more 
than  half. 

It  is  not  surprising.  In  my  estimation,  that 
an  Individual  would  choose  to  by-pass  such 
employment  opportunities,  whether  It  be  a 
raise  or  a  position  advancement,  if  it  were 
to  severely  reduce  his  income.  I  think  It  Is 
clear  that  the  present  system  for  qualifying 
for  benefits  on  what  is  largely  an  all  or 
nothing  basis  Is  unrealistic  and  counter- 
productive. 

A  more  reasonable  alternative  to  this  sit- 
uation would  be  to  offer  a  reduced  benefit 
payment  to  the  Individual  who  has  the  op- 
portunity to  advance  his  position  and  his 
earning  potential. 

I  would  like  to  emphasize  to  the  commit- 
tee, Mr.  Chairman,  the  fact  that  I  am  not 
convinced  that  a  proposal  to  extend  bene- 
fits to  those  who  are  Ineligible  under  the 
present  requirements  should   have   to  pro- 


25989 

vide  across  the  board  benefit  payments  of 
like  amounts  for  the  unemployed,  the  low 
Income,  the  middle  Income  and  the  high 
income  blind  population. 

Rather,  I  would  like  to  ask  that  the  com- 
mittee consider.  In  Its  review  of  the  proposed 
amendment  to  title  II,  the  possibility  of  in- 
corporating a  graduated  scale  of  payments, 
which  would  have  a  designated  celling  at 
which  point  payments  would  be  superfluous 
and  ceise. 

In  this  way,  Mr.  Chairman,  I  think  that  we 
would  eliminate  the  Implicit  and  explicit 
barriers  to  the  gainful  employment  of  the 
blind,  while  retaining  the  necessary  financial 
security  and  providing  an  Incentive  to  the 
blind  to  improve  their  employment  possi- 
bilities and  promote  their  personal,  finan- 
cial independence. 


THE  OSHA  ALBATROSS 


HON.  ROBERT  E.  BAUMAN 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Monday,  August  1,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  one  of  the 
fruits  of  Congress  passion  for  establish- 
ing regulatory  bureaucracies  to  handle 
every  conceivable  aspect  of  American 
life  is  the  throttling  of  small  businesses 
by  the  Occupational  Safety  and  Health 
Administration.  Since  Congress  estab- 
lished OSHA,  the  horror  stories  of  nit- 
picking and  useless  rulings  against  small 
businesses  by  the  agency  have  made 
headlines  across  the  Nation's  press. 

Secretary  of  Labor  Marshall's  recent 
announcement  that  small  businesses 
employing  10  or  less  people  will  now  be 
exempt  from  part  of  OSHA's  paperwork 
requirement  is  one  small  step  in  the 
direction  of  sanity.  The  Star-Democrat, 
of  Easton.  Md.,  one  of  my  district's  lead- 
ing newspapers,  recently  commented  on 
this  issue.  The  editorial  summarized  the 
issue  in  the  commonsense  fashion 
the  people  of  the  First  District  would  like 
very  much  to  see  more  in  evidence  on  this 
illustrious  floor.  I  commend  the  editorial 
to  the  attention  of  my  colleagues : 

The    OSHA    ALBA-rROSS 

The  paperwork  mountain  constructed  by 
the  federal  bureaucracy  is  finally  being 
scaled — down,  that  is. 

It  could  do  much  to  revive  small  business 
enterprise  In  this  nation. 

Two  months  ago.  the  U.S.  Labor  Depart- 
ment ordered  the  Occupational  Safety  and 
Health  Administration  (OSHA)  to  stop  Its 
nitpicking  and  concentrate  on  serious  health 
and  safety  hazards  in  business  and  industrial 
plants. 

Small  business  had  lamented  many  of 
OSHA's  regulations  which  were  sometimes 
so  costly  to  Implement  as  to  gobble  up  a 
small  firm's  profits. 

On  Tuesday,  the  Labor  Department  went 
one  step  further,  again  taking  OSHA  to  task. 

Labor  Secretary  Ray  Marshall  announced 
that  the  nation's  3.4  million  firms  with  10  or 
fewer  employees  would  be  exempt,  starting 
next  year,  from  filling  out  OSHA's  compli- 
cated and  time-consuming  health  and  safety 
forms. 

Marshall  also  called  for  public  comment 
on  a  similar  plan  to  halve  the  paperwork 
burden  for  an  additional  1.5  million  busi- 
nesses with  more  than  10  employes.  The  two 
moves  together  could  save  business  $100  a 
million  a  year,  Marshall  estimated. 
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The  Impact  of  Marshall's  orders,  particu- 
larly 0-1  small  business,  could  be  Immense, 
economically.  OSHA,  In  lu  zeal,  Imposed 
health  and  safety  requirements  with  bureau- 
cratic abandon,  many  of  which  were  Im- 
practical and-or  ridiculous. 

Under  the  Labor  Department's  new  orders, 
small  businesses,  theoretically,  will  have  to 
continue  to  comply  with  the  Job  safety  and 
health  regulations,  but  they  won't  have  to 
maintain  the  records  detailing  their  com- 
pliance. 

Large  firms  have  hired  safety  Inspectors 
and  additional  office  personnel  to  assure 
compliance  with  OSHA  regulations  and  to 
maintain  the  necessary  records.  Small  busi- 
nessmen simply  can't  expand  payroll  for  non- 
revenue  producing  personnel  and  we  have 
known  some  who,  under  the  OSHA  burden, 
have  simply  thrown  In  the  towel  and  called 
It  quits. 

The  removal  of  the  OSHA  albatross  from 
the  neck  of  small  business  could  provide  a 
significant  stimulus  to  that  segment  of  the 
nation's  commerce. 

And  as  small  business  goes  In  the  United 
States,  so  do  we  all. 


EXTENSIONS  OF  REMARKS 


VICTOR  LASKY  PUTS  IT  IN 
PERSPECTIVE 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  1.  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  Victor 
Lasky's  best  selling  masterpiece  "It 
Didn't  Start  With  Watergate."  is  again 
given  sharp  focus  in  an  important  book 
review.  Despite  the  eflforts  of  the  New- 
York  Times,  the  Washington  Post,  and 
their  Uk  to  downplay  the  important 
message  of  this  nonfiction  analysis  of 
"other"  Presidents,  the  American  people 
have  taken  it  with  the  seriousness  it  de- 
serves, rewarding  author  Lasky  with  the 
honor  of  being  one  of  the  Nation's  best 
known  and  admired  authors. 

Mr.  Lasky  has  traveled  the  United 
States  with  his  gracious  wife,  Patty  to 
promote  the  book  and,  more  important 
to  promote  the  honesty  of  its  message 
in  bringing  some  balance  to  the  feverish 
attack  of  the  media  against  former 
President  Nixon.  Just  this  past  weekend 
out  of  the  mouth  of  a  Texan  who  evi- 
dently wants  to  meet  his  Maker  without 
the  taint  of  L.  B.  J.'s  big  scandal  on  his 
heart  comes  one  more  vindication  of  the 
pages  of  "It  Didn't  Start  With  Water- 
gate." The  Lasky  book  told  all  about  the 
infamous  Coke  Stevenson  campaign 
that  launched  that  other  President  the 
press  treated  differently. 

Barron's,  the  national  business  and 
financial  weekly,  had  an  excellent  re- 
view of  the  Lasky  book  in  its  June  27 
edition.  I  include  it  at  this  point  with 
these  remarks : 

Watergate:   Victor  Lasky  Puts  It  in 

Perspective 

(Reviewed  by  John  Chamberlain) 

What    was    Watergate    all    about?    Victor 

Lasky  acceots   the  verdict  of  Nicholas  Von 

prrhT.^J'vr''"'  v^°"^^  ^^  ''^^'■^  no  love  for 
Richard  Nixon,  has  laughed  It  off  as  "a  third- 

t^^^  f°''^""P  °^  "  third-rate  burglarly  at- 
tempt The  mystery  Is  that  It  convulsed  the 
country,  even  though  nothing  happened  at 
Watergate  that  had  not  previously  happen^ 


m  spades  under  every  20th  Century  Presi- 
dent from  Franklin  Roosevelt  on  down  to 
Lyndon  Johnson. 

Victor  Lasky's  conclusion,  based  on  most 
voluminous  documentation.  Is  that  Richard 
Nixon  was  clobbered  for  what  had,  unfortu- 
nately, become  standard  operating  procedure 
under  "strong"  presidencies.  This  does  not 
absolve  Nixon;  it  merely  puU  a  lamentable 
business  Into  perspective.  And  what  a  lurid 
perspective,  as  Lasky  develops  it.  It  Is. 

In  the  circumstances  that  had  prevaUed 
during  earlier  "Imperial"  presidencies,  the 
anti-Castro  Cubsuis  who  staged  the  original 
1972  break-In  at  Democratic  National  Com- 
mittee headquarters  would  have  been  let 
off  with  minimal  fines,  if  they  had  been  pur- 
sued at  all.  The  Cubans  were  seeking  evi- 
dence that  Fidel  Castro  was  interfering  in 
U.S.  politics.  No  doubt  the  Watergate 
"higher-ups."  such  as  Howard  Hunt  and 
Gordon  Llddy,  deserved  punishment  for  ma- 
nipulating the  Cubans,  but  what  was  Water- 
gate to  Justify  turning  the  nation  upside 
down  for  two  critical  years?  Was  it  worth 
the  loss  of  the  war  to  the  Communists  in 
Southeast  Asia?  Was  It  worth  the  death  of  a 
million  Cambodians? 

Victor  Lasky  would  admit  that  Nixon  was 
technically  <^V.ty  zi  .n  Impeachable  offense 
m  trying  to  protect  his  "Jackass"  friends  In 
the  White  House.  But  the  Nixon  lies,  as  they 
were  exposed  by  the  tapes,  were  those  of  a 
rattled  man  trying  to  be  loyal  to  dummies 
As  Lasky  says,  other  Presidents  before  Nixon 
had  lied.  Johnson  lied  about  Vietnam,  Prank- 
line  D.  Roosevelt  lied  about  not  getting  in- 
volved In  foreign  wars.  Elsenhower  lied  about 
the  U-2  flight,  and  Kennedy  lied  about  the 
Bay  of  Pigs.  In  each  of  these  cases,  far  more 
was  at  stake  than  at  Watergate,  where  as 
Lasky  observes,  nobody  died. 

In  choosing  Nixon  over  McOovern  in  No- 
vember of  1972,  despite  the  Watergate  break- 
In,  the  voters  had  spoken.  'What  puzzles  Vic- 
tor Lasky  Is  the  excess  of  zeal  with  which  a 
vindictive  Washington  press  corps.  In  league 
with  a  few  Democratic  polltlcos.  worked  over- 
time to  reverse  a  landslide  election  result 
The  same  press  corps  and  the  same  polltlcos 
had  accepted,  with  great  complaisance  far 
worse  White  House  invasions  of  the  peoples' 
civil  liberties  throughout  the  Kennedy  and 
Johnson  Administrations,  Indeed,  as  Laskv 
^  put  it  pithily,  "It  didn't  start  with 
Watergate." 

BEGAN    WITH    FDR 

When  did  it  start?  The  business  of  phone 
tapping.  Lasky  tells  us.  began  with  Franklin 
Roosevelt  and  Secretary  of  the  Interior  Har- 
old Ickes.  As  with  Watergate,  the  bugglne 
was  not  always  successful:  In  1936  a  GOP 
t^^"^™^  *?fl'  uncovered  a  phone  tape  m 
the  office  of  the  Republican  campaign  chair- 
man, John  Hamilton.  Roosevelt  bugged  as 
he  pleased,  authorizing  taps  on  the  home 
phones  of  his  own  advisers,  Harry  Hopkins 
and  Tommy  ("the  Cork")  Corcoran,  It  was 
not  that  Roosevelt  distrusted  his  lieutenants 
What  concerned  him  was  their  wives'  propen- 
sity to  gossip.  ^    *^ 

thf^^r'^.w"'"^"  **^  ^^^^  *'th  a  transcript 
^ft^  ^";  C°'"'=°'"an  making  appointments 
with  her  hairdresser,  but  he  did  not  cut  off 
the  Corcoran  cap.  More  than  175  reports  over- 
heard on  this  tap  were  delivered  to  the  White 
House  prior  to  1948.  "uiie 

.= J!l*  .^'"^  business  of  phone  tapping  flour- 
U^hed  in  the  Kennedy  and  Johnson  years. 
Martin  Luther  King  was  pursued  by  elec- 
tronic buggers  even  to  his  hotel  rooms.  Gold- 
water  was  bugged  in  1964  by  a  Johnsoli  Ad- 
ministration that  managed  to  get  cople.s  of 
his  speeches  before  they  were  delivered  to 
Goldwater  himself.  Anna  Chennault.  widow 
of  Flying  Tiger  General  Claire  Chennault, 
had  her  phone  tapped  when  she  was  raislnK 
money  for  the  1968  Nixon  campaign  And 
Senator  Kenneth  Keating,  when  he  was  an- 
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noylng  John  P.  Kennedy  with  attempts  to 
prove  that  the  Soviets  were  moving  atomic 
weapons  into  Cuba,  didn't  dare  talk  in  his 
own  office  for  fear  that  an  electronic  spy  was 
at  work  on  the  premises. 

Victor  Lasky  pushes  his  investigations  far 
beyond  the  business  of  electronic  surveil- 
lance. "Imperial  presidents"  before  Nixon 
used  the  Internal  Revenue  Service  to  harass 
political  opponents.  Roosevelt  tried  to  "get" 
Charles  Lindbergh  by  setting  the  IRS  on  his 
trail,  but  Lindbergh,  who  always  spent  weeks 
on  his  own  tax  reports,  proved  that  he  had 
overpaid  his  taxes  as  a  matter  of  generosity  to 
a  country  which  he  loved. 

Lasky  wonders  about  the  hypocrisy  of 
Democrats  on  the  Ervln  committee  who  were 
so  incensed  at  the  Nixon  cover-up  of  Water- 
gate. After  all,  they  had  sat  mum  '.n  the  Sen- 
ate when  efforts  were  made  to  push  a  real  in- 
vestigation of  the  Bobby  Baker  case.  Repub- 
licans such  as  Connecticut's  Senator  Lowell 
Weicker  might  have  tried  to  broaden  the 
scope  of  the  Watergate  Investigation  to  In- 
clude all  phases  of  the  "Imperial"  presidency. 
But  they  muffed  the  chance.  They  let  their 
man  In  the  White  House  go  down  in  disgrace 
for  doing  what  had  been  commonplace  In 
Democratic  Administrations. 

Lasky   mentions   Franklin   Roosevelt's   far 
from    neutral    behavior   in    the   days   before 
Pearl  Harbor  ^:u;.Jed  us  Into  a  war  that  Roo- 
sevelt wanted.  But.  though  Lasky  cites  Wil- 
liam Stevenson's  recent  "A  Man  Called  In- 
trepid" in  a  footnote,  he  neglects  a  story  from 
that   book   that  Nixon  might   have  used   to 
show  that  Presidents,  in  times  of  acute  stress, 
broke  the  law  In  the  national  Interest.  When 
the  German  battleship  Bismarck  was  loose  in 
the  Atlantic,  threatening  to  cut  the  British 
lifeline    In    1941,    Roosevelt    put    U.S.    Navy 
planes    and    personnel    at    the    disposal    of 
Churchill    In    hunting    for    the    Bismarck's 
whereabouts.  It  was  a  U.S.  Navy  ensign.  Leo- 
nard Smith,  who  spotted  the  Bismarck  and 
signaled  her  position  to  the  British  Admi- 
ralty.  We  were  not  then  at  war  with  Ger- 
many. But  Roosevelt  got  away  with  his  Im- 
peachable act.  Nixon  was  not  so  lucky. 


A  CmZEN'S  PLAN  TO  RESTORE 
CHECKS  AND  BALANCES  TO  THE 
FOURTH  BRANCH  OF  GOVERN- 
MENT 


HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  LEVITAS.  Mr.  Speaker,  much  has 
been  said  about  the  growth  of  the  fourth 
branch  of  Government,  the  regulatory 
agencies  made  up  of  civil  servants  not 
responsible  to  the  electorate  and  in  some 
cases  responsible  to  no  one.  A  concerned 
citizen,  McNeill  Stokes,  has  proposed  a 
plan  to  establish  a  system  of  checks  and 
balances  for  this  fourth  branch  of  Gov- 
ernment and  thereby  insure  greater  ac- 
countabihty  by  these  agencies  to  the  pub- 
lic and  to  the  other  branches  of  Govern- 
ment. 


Mr.  Stokes,  an  attorney  from  Atlanta, 
Ga.,  brings  to  this  study  his  perspective 
of  dealing  with  the  regulatory  agencies 
for  many  years.  Most  recently,  he  argued 
the  case  of  Irey  against  OSHA  before  the 
Supreme  Court  which  questioned  the  con- 
stitutionality of  OSHA  on  the  basis  of 
the  seventh  amendment  right  of  judicial 
review  with  jury  trial. 
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In  his  proposal,  "A  Citizen's  Plan  to 
Restore  Checks  and  Balances  to  the 
Fourth  Branch  of  Government,"  Mr. 
Stokes  outlines  a  seven-point  plan,  three 
of  which  I  have  excerpted  for  the  review 
of  my  colleagues.  His  other  recommen- 
dations include  a  check  on  agencies'  at- 
tempts at  unlimited  search  warrant 
powers,  independent  administrative  law 
judges,  simple  uniform  rules  of  practice 
for  all  agencies,  and  education  programs 
to  be  conducted  by  the  agencies  to  help 
citizens  understand  their  rules  and  regu- 
lations. 

I  commend  this  study  to  the  attention 
of  my  colleagues  for  their  serious  con- 
sideration : 

A  Citizen's  Plan  to  Restore  Checks  and 
Balances  to  the  Fourth  Branch  of  Gov- 
ernment 

introduction 
The  Founding  Fathers  viewed  government 
as  the  enemy  of  freedom  and  they  restricted 
the  scope  and  power  of  government.  Jeffer- 
son said,  "That  government  Is  best  which 
governs  least."  When  they  had  won  their 
freedom  from  England,  they  formed  a  gov- 
ernment of  limited  powers.  They  drew  con- 
stitutional lines  that  Instituted  checks  and 
balances  to  prevent  the  President,  Congress 
or  the  courts  from  assuming  all  power.  This 
separation  of  federal  powers  was  further 
strengthened  by  the  division  of  powers  be- 
tween the  states  and  federal  government. 

Nearly  all  of  the  Founding  Fathers  knew 
that  there  Is  more  to  fear  from  government 
oppression  than  from  the  excesses  of  the 
private  sector.  As  Thomas  Jefferson  said, 
"The  natural  progress  of  things  Is  for  liberty 
to  yield  and  government  to  gain  ground." 
Perhaps  their  vision  was  especially  clear  be- 
cause they  had  just  freed  themselves  from 
the  same  kind  of  bureaucratic  burden  we 
now  carry. 

In  order  to  act  affirmatively  and  to  carry 
out  Innumerable  social  action  programs,  It 
has  become  necessary  to  create  a  bureauc- 
racy, a  fourth  branch  of  government  made 
up  of  servants  not  responsible  to  the  elec- 
torate and  in  some  cases  responsible  to  no 
one.  This  is  a  new  threat  to  freedom  brought 
on  by  social  action  which  it  was  designed 
originally  to  promote.  There  are  no  checks 
and  balances  on  the  bureaucracy  which  has 
become  a  dominant  force  in  the  federal 
government.  While  only  about  400  laws  were 
passed  by  Congress  last  year,  over  60,000  pages 
of  regulations  which  have  the  force  of  law 
were  promulgated  by  the  bureaucracy.  We 
have  slipped  under  a  Napoleonic  Code  which 
is  published  daily  In  the  Federal  Register. 

In  our  highly  Interdependent  society  there 
cannot  be  complete  freedom  from  govern- 
ment, but  we  must  preserve  freedom  under 
government.  Few  could  seriously  contend  in 
our  modern  technological  society  that  the 
government  should  not  provide  for  reason- 
able protection  against  securities  fraud,  or 
guard  against  price-fixing  and  unreasonable 
restraints  of  trade.  Nor  could  the  govern- 
ment abandon  machinery  for  the  orderly 
process  of  collective  bargaining.  We  must, 
however,  shift  emphasis  of  the  bureaucracy 
from  penalizing  and  stifling  citizens  to  aid- 
ing citizens. 

It  is  obvious  that  our  society  has  achieved 
a  new  stage  of  maturity.  It  is  no  longer 
young.  It  Is  middle-aged.  We  are  in  an  age 
of  transition  moving  toward  greater  inter- 
dependence and  a  more  Industrialized  and 
urbanized  pattern  of  life.  There  Is  no  need 
to  bemoan  our  fate.  There  Is  no  turning 
the  clock  back.  The  question  Is  how  our 
ancient  virtues  can  be  Inculcated  In  people 
on  a  new  stage,  under  different  circum- 
stances, in  a  new  setting.  We  must  under- 
stand the  Issues  and  continue  to  draw  the 
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line   between   government   interference   and 
personal  freedom. 

The  line  must  now  be  drawn  by  our  genera- 
tion. It  may  well  be  that  the  value  of  free- 
dom Is  only  truly  appreciated  after  it  Is  lost. 
I  hope  not.  I  hope  that  we  appreciate  free- 
dom before  we  lose  It  and  that  we  struggle 
courageously  to  protect  It  at  every  turn. 
The  challenge  before  us  now  is  to  make 
the  transition  to  freedom  under  government. 
We  have  Inherited  freedom  from  previous 
generations  and  It  Is  our  heritage  and  obli- 
gation to  leave  a  basic  freedom  to  future 
generations. 

One  basic  concept  of  our  constitutional 
form  of  government  which  has  been  Ignored 
in  the  past  in  setting  up  administrative 
agencies  has  been  the  concept  of  checks  and 
balances  which  restrain  the  power  of  the 
other  three  branches  of  government.  Too 
often,  agencies  combine  the  roles  of  legis- 
lator, policeman,  prosecutor.  Judge  and  Jury. 
Administrative  agencies  are  not  subject  in  a 
meaningful  way  to  the  checks  and  balances 
of  the  three  constitutional  branches.  The 
concentration  of  the  various  forms  of  power 
In  one  agency  is  a  dangerous  experiment  in 
a  democratic  society.  History  has  shown  quite 
clearly  the  abuses  that  can  result  from  stich 
a  concentration  of  the  executive,  legislative 
and  Judicial  functions.  If  one  agency  of  gov- 
ernment can  be  the  legislature,  policeman, 
prosecutor.  Judge  and  Jury  In  determining 
penalties  against  its  citizens,  then  much  of 
the  checks  and  balances  of  the  Republic  will 
have  been  lost. 

In  the  Implementation  of  agency  policy,  we 
need  to  restructure  basic  legislation  under- 
girding  many  legislative  schemes  which  em- 
phasize penalizing  citizens  rather  than  aid- 
ing citizens  to  comply  with  the  law  and 
its  policy.  Unless  some  remedial  action  Is 
taken,  the  trend  apparently  Is  to  adopt  more 
and  more  schemes  of  implementation  which 
are  tied  closely  to  the  penal  factor.  With  the 
low  reputation  of  bureaucrats  in  general, 
and  Washington  bureaucrats  in  particular, 
held  among  our  current  society  any  spirit  of 
cooperation  or  good  will  Is  totally  destroyed 
by  the  penalizing  attitude  prevalent  among 
many  agencies.  Surely  this  is  not  the  most 
effective  or  efficient  way  for  the  government 
to  educate  or  encourage  efforts  by  citizens  for 
the  betterment  of  society. 

I  believe  that  the  final  end  of  government 
is  not  to  penalize  citizens,  but  to  do  good. 
The  following  are  some  suggestions  as  to  how 
we  can  reform  the  bureaucracy  and  restore 
the  principles  upon  which  our  government 
was  established. 

THERE  MUST  BE  LEGISLATIVE  REVIEW  BY  ELECTED 
OFFICIALS    OF    AGENCY    RULEMAKING 

The  pattern  is  often  repeated  in  which 
Congress  passes  a  law  aimed  at  a  problem, 
sets  up  an  agency  to  deal  with  the  problem, 
funds  the  agency  with  large  amounts  of 
money  and  then  delegates  the  head  of  the 
agency  the  "power  to  promulgate  such  rules 
and  regulations  to  effectuate  the  purposes  of 
this  Act."  With  those  words  and  Its  unlim- 
ited delegation,  the  checks  and  balances  of 
the  legislative  branch  are  lost  because  the 
elected  officials  have  delegated  the  making 
of  the  l£.w  of  the  land  to  some  faceless  bu- 
reaucrat who  is  responsible  to  no  one. 

Under  formal  rulemaking  a  citizen  can 
present  the  agency  his  views.  But  he  is  often 
ignored  and  there  is  no  meaningful  way  for 
a  citizen  to  check  the  bureaucracy's  deter- 
mination even  if  that  citizen  is  a  member 
of  Congress.  And  the  problem  is  compounded 
because  the  bureaucracy  knows  It.  If  a  cit- 
izen wishes  to  change  a  rule,  the  normal 
tendency  is  to  contact  his  congressman  or 
senator.  The  citizen  usually  gets  back  a  re- 
ply in  which  the  congressman  may  agree  or 
disagree,  but  the  congressman  normally  says 
that  the  regulations  were  made  by  an  inde- 
pendent agency  and  not  within  his  power  to 
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change.  If  Congress  did  have  a  practical  abil- 
ity to  change  an  agency's  regulations,  then 
the  bureaucracy  would  be  much  more  re- 
sponsive to  the  individual's  needs,  and  the 
elected  representatives  could  not  pass  the 
buck  and  say  there  Is  nothing  they  can  do. 

We  must  provide  for  meaningful  legislative 
review  of  agency  rulemaking  authority.  The 
present  format  of  providing  for  Judicial  re- 
view of  rulemaking  Is  meaningless.  The 
courts  are  simply  not  set  up  reflect  the  public 
Judgments.  Courts  are  basically  set  up  to 
handle  and  review  disputes.  The  courts  may 
determine  If  the  agency  followed  its  proce- 
dure but  the  courts  cannot  function  like  the 
legislature  and  dictate  public  opinion.  Nor 
does  the  congressional  oversight  process  pro- 
vide a  meaningful  way  to  Influence  agency 
action.  Oversight  hearings  simply  Impose  a 
distasteful  day  during  which  the  agency 
head  must  testify  before  Congress  and  then 
he  goes  back  to  running  the  agency  the  way 
he  did  before  the  hearing. 

One  of  the  key  changes  necessary  in  agency 
rulemaking  Is  to  give  the  Congress  ultimate 
control  of  agency  rules  and  regulations.  This 
ultimate  control  could  be  provided  by  the 
congressional  veto  contained  in  the  Admin- 
istrative Rulemaking  Control  Act  Introduced 
In  the  last  two  sessions  of  Congress  by  Con- 
gressman Elliott  Levltas  of  Georgia,  as  well 
as  others.  This  concept,  which  has  found 
great  favor  In  Congress,  envisions  putting 
the  representatives  elected  by  the  people 
back  In  legitimate  control  of  making  all  of 
the  law.  Including  administrative  regula- 
tions and  rules  which  have  the  force  of  law. 
While  the  magnitude  of  administrative  rule- 
making is  obviously  too  great  to  expect  Con- 
gress to  be  actively  Involved  in  the  making 
of  all  regulations,  and  Indeed  this  would 
contradict  the  concept  behind  delegating 
rulemaking  to  the  agencies,  an  ultimate  veto 
over  agency  rulemaking  would  mitigate 
against  unchecked  bureaucratic  arrogance. 
It  would  encourage  more  deliberate  consid- 
eration by  the  agency  of  their  rules  before 
they  are  proposed  and  adopted.  WhUe  the 
details  of  this  plan  could  be  fashioned  in 
many  different  manners,  and  there  Is  con- 
siderable controversy  about  setting  up  of 
such  a  veto  scheme,  the  need  to  restore  the 
legislative  checks  and  control  on  rulemak- 
ing should  be  pursued  sis  a  primary  goal  for 
the  future. 

Another  control  on  rulemaking  which  des- 
perately needs  to  be  adopted  in  more  per- 
manent form  is  a  requirement  of  an  economic 
Impact  statement  before  the  adoption  of  new 
regulations.  Just  as  Congress  must  keep  In 
mind  fiscal  restraints  of  Its  actions,  so  must 
agencies  be  aware  of  the  economic  effects 
of  their  actions  on  the  government  and  citi- 
zens. This  requirement  which  hsis  existed  on 
a  temporary  basis  for  the  last  few  years 
would  add  much  less  of  a  burden  to  the  rule- 
making process  than  the  burden' currently 
imposed  on  American  citizens  by  the  many 
regulations  which  are  hastily  adopted  with- 
out any  knowledge  of  their  economic  con- 
siderations. This  concept  needs  to  be  ex- 
pressed In  legislation  applicable  to  all  agen- 
cies, rather  than  applied  on  a  hit  and  miss 
basis  under  an  executive  order,  as  Is  pre- 
sently the  case. 

THERE    MUST    BE    JUDICIAL    REVIEW    OF    AGENCY 

ENFORCEMENT 

The  ultimate  restraint  on  agency  enforce- 
ment action  is  effective  Judicial  review  of 
agency  action.  While  some  enabling  statutes 
provide  for  Judicial  review  of  agency  rule- 
making and  adjudicatory  decisions,  the  Judi- 
cial review  requirements  are  haphazard  at 
best.  However,  under  the  current  state  of  the 
law,  that  Is  virtually  the  only  authority  upon 
which  reliance  can  be  placed  for  Judicial  re- 
view, since  the  Supreme  Court  in  Callfano 
v.  Sanders.  45  U.SX.W.  4209  (1977),  ruled 
that    Section    Ten    of    the    Administrative 
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Procedure  Act.  does  not  afford  an  Independ- 
ent grant  of  Jurisdiction  to  federal  district 
courts. 

In  the  Third  Circuit  Court  of  Appeals  case 
of  Prank  Irey.  Jr.   v,  OSHRC.   519  F.2d   1200 
(3rd  CIr.   1975).  the  Issue  was  the  right  to 
I  judicial    review   with    Jury    trial    under   the 

\  Seventh    Amendment.    Although    that    issue 

/  was  lost  in  the  Supreme  Court,  the  majority 

opinion  on  the  en  banc  Third  District  Court 
of  Appeals  was  very  Instructive  on  the  need 
for  Judicial  review  by  agencies: 

While  the  prospect  of  burdening  the  courts 
with  large  numbers  of  appeals  Is  a  matter  of 
concern  from  the  standpoint  of  efficient  Judi- 
cial administration,  we  think  experience 
demonstrates  rather  conclusively  that  In 
cases  of  this  nature  de  novo  review  is  seldom 
requested.  It  Is  the  availability  of  the  remedy 
not  Its  Infrequent  utilization,  which  Is  Im- 
portant to  the  cause  of  Justice.  The  mere 
existence  of  a  local  Are  department  is  a  source 
of  satisfaction  to  a  citizen,  even  though  he 
would  hope  that  he  would  never  be  forced 
to  seek  its  assistance. 

We  perceive  no  overriding  consideration 
which  favors  the  congressional  policy  of 
recent  years  to  Insulate  administrative  'ad- 
judication from  the  open  and  searclilng 
examination  that  full  Judicial  review  pro- 
vides. The  necessity  for  an  administrative- 
agency  on  occasion  to  submit  Its  determina- 
tion to  the  scrutiny  of  a  Jury  of  citizens 
would  be  a  healthful  and  discipline  exoe- 
rience  •-      o       i-^ 
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A    VINDICATED    crrlZEN    SHOULD    BE    REIMBURSED 
ATTORNEYS    FEES 

A  restraint  that  is  desperately  needed  to 
discourage  harassment  and  vindictive  prose- 
cutions   by    agencies    vested    with    the    sole 
discretion   on   how   and   when   to   prosecute 
violations  and  regulation.s.  is  the  award  of 
attorneys  fees  and  costs  to  citizens  who  are 
successful  in  resisting  an  agency  prosecution 
where   the  citizen   is   Involuntarily   dragged 
Into  court  or  an  agency  proceeding.  As  an 
example,   the   Privacy   Act   and   Freedom   of 
Information  Act  provide  for  attorney's  fees  to 
be  reimbursed  where  the  citizen  substantially 
prevails  in  a  suit  brought  against  the  agency 
for  violation  of  those  Acts.  If  attorneys  fees 
for  an  offensive  suit  by  the  citizen  are  Justi- 
fiable, then  reimbursement  of  attorneys  fees 
are  even  more  Justifiable  to  a  citizen  who  is 
hauled  into  a  proceeding  by  an  agency,  sub- 
ject  only   to   that   agency's   sole   discretion 
The  plight  of  a  litigant  against  an  agencv 
is  pointed  out  in  a  case  of  Beall  Construction 
Company  of  Lincoln.   Nebraska    in  which  I 
was  involved.  The  company  received  a  $244 
penalty  for  an  alleged  violation  of  the  Occu- 
pational  Safety  and   Health   Act.   Mr.   John 
Beall  did  not  contest  the  fine  because  he  felt 
that   it   was   not   economically  practical   for 
him  to  hire  a  lawyer  to  appeal  the  citation 
and  proposed  penalty  through  expensive  and 
burdensome  appeals.  Because  he  did  not  con- 
test the  citation,  bast  fine  and  abatement 
order  set  by  the  inspector  in  the  field    it  be- 
came a  final  adjudication  and  was  not  subject 
to  further  review  by  an  agency  or  court   Mr 
John  Beall   then   wrote  a  letter  to  Senator 
Carl    T.    Curtis    (Nebraska)    supporting    his 
proposed  amendments   to   the  Occupational 
Safety  and  Health  Act. 

Several  months  later,  the  Area  Director  of 
the  Occupational  Safety  and  Health  Admin- 
istration in  Omaha.  Nebraska,  spoke  on  the 
telephone  to  Mr.  Hugh  Beall,  also  of  Beall 
Construction  Company,  and  Mr.  John  Bealls 
brother,  accusing  him  of  writing  a  letter  to 
Senator  Curtis  criticizing  the  Act.  Approxi- 
mately three  days  later,  federal  Inspectors  re- 
mspected  the  work  site  and  alleged  that 
Beall  had  not  abated  the  safety  violations 
Bean  was  fined  $750  per  day  for  each  day  the 
safety  violation  had  not  been  corrected 
which  amounted  to  $31,744.  This  is  a  high 
price  to  pay  for  exercising  a  citizen's  consti- 
tutional right  to  communicate  wltn  his 
elected  representatives.  Mr.  Beall  had  to  take 


the  offense  to  prove  himself  innocent  and 
contest  the  daily  penalties,  which  as  a  small 
businessman,  he  found  depressing,  since  the 
fine  was  more  than  double  his  annual  income. 
In  a  dissent  by  the  Chairman  of  the  Oc- 
cupational Safety  and  Health  Review  Com- 
muslon.  Robert  Moran.  he  found  that  Beall 
had  been  so  wronged  by  the  government  over- 
reaction,  that  the  citizen  should  be  entitled 
to  attorney's  fees.  Chairman  Moran  labelled 
the  government's  announcement  of  its  pro- 
posed penalty  by  press  release  "extraordinary 
and    deserving    of    comment."    Noting    that 
Beall  had  been  subjected  to  "personal  em- 
barrassment and  loss  of  business  reputation 
as  a  consequence  of  complainant's  publica- 
tion   of     the     unjustified     charge",     Moran 
thought  It  only  Just  that  the  "Commission 
should  not  clcse  its  eyes  to  such  abuses",  but 
should  order  OSHA  to  pay  Beall's  attorney's 
fees  and  other  expenses  connected  with  Its 
defense.   The   issue   was   then   taken   to  the 
Eighth    Circuit    Court    of   Appeals    and    the 
Court  held  that  without  statutory  authority, 
attorney's  fees  could  not  be  awarded,  even 
to   this    citizen    who    had   been    so    grossly 
wronged. 

There  simply  must  be  remedial  legislation 
passed,  similar  to  legislation  that  has  been 
pa.ssed  in  recent  years  in  the  Privacy  Act  and 
the  Freedom  of  Information  Act  to  provide 
for  attorneys  fees  for  a  vindicated  citizen 
who  successfully  defends  against  all  the 
might  and  power  of  an  agency  of  the  United 
States  Government. 
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CONCLUSION 

Action  must  be  taken  now  to  revitalize  and 
restore  the  principles  of  government  long  ago 
established  In  the  Constitution.  Although 
system  of  checks  and  balances  still  govern.s 
the  dally  acts  of  the  Judiciary,  the  Congress, 
and  the  President,  our  government  is  clearly 
threatened  by  the  unparalleled  growth  of  the 
bureaucratic  fourth  branch  of  government  to 
which  the  other  oonstltutional  branches  of 
goverrmient  have  willingly  ceded  sweeping 
powers. 

The  Supreme  Court's  recent  decision  in  the 
Irey  case  that  agencie^may  exercise  the  Ju- 
dicial power  without  providing  Judicial  re- 
view and  trials  by  Jury,  foreshadows  a  day 
when  other  basic  rights  of  liberty  from  gov- 
ernment oppression  may  be  lost  to  this 
fourth  branch,  unless  action  is  taken  now  to 
stem  the  tide  of  bureaucratic  power. 

Normally,  law  abiding  citizens  are  Incensed 
at  the  Idea  of  having  to  expend  large  sums 
of  money  to  comply  with  ridiculous  and 
meaningless  regulations,  and  they  are  frus- 
trated by  the  enforcement  procedures  which 
far  outweigh  a  citizen's  opportunity  to  con- 
test, and  which  go  far  to  break  his  will  to 
contest. 

The  stakes  are  higher  in  this  challenge  to 
restore  the  checks  and  balances  to  the  fourth 
branch  of  government.  Our  action  will  either 
set  the  highwatcr  mark  beyond  which  the 
police  powers  of  the  executive  branch  of  gov- 
ernment cannot  go  without  providing  the 
constitutional  guarantees,  or  our  Inaction 
will  be  the  breach  in  the  dike  and  set  off  a 
virtual  tidal  wave  of  unchecked  agency  rule- 
making and  enforcement  procedures  which 
force  a  citizen  to  surrender  cheaply  rather 
than  fight  dearly. 

Respectfully  submitted. 

McNeill  Stokes. 


VIETNAM,  THE  U.N.  AND  CHINA 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  as  the 
Members  know,  I  am  a  supporter  of  the 


United  Nations,  but  I  recognize  that  there 
are  imperfections  in  that  body.  The  ad- 
ministration's Asian  policy  is,  in  my  judg- 
ment, in  total  disarray.  Among  the  glar- 
ing misdirections  are  moves  to  placate 
Vietnam  and  the  continuing  moves  to 
placate  the  dictatorship  of  the  People's 
Repubhc  of  China. 

The  Chicago  Tribune  addressed  this 
subject  in  their  lead  editorial  of  July  27 
and  I  insert  it  in  the  Record  at  this  point: 
Vietnam,  the  UN,  and  China 

Having  duly  flunked  the  major  qualifica- 
tions for  membership  In  the  United  Nations 
Vietnam  win  be  elected  at  the  fall  session  of 
the  General  Assembly. 

This  would  be  a  shocking  travesty  of  the 
purposes  of  the  UN  if  one  were  still  capable 
of  being  shocked  by  anything  the  UN  did 
According  to  its  charter,  membership  is  open 
to  "peace-loving  states  which  accept  the  obli- 
gations contained  In  the  present  charter." 
The  charter  Is  based  on  "faith  in  fundamen- 
tal human  rights"  and  on  "the  dignity  and 
worth  of  the  human  person."  The  Carter 
administration  has  adopted  human  rights  as 
a  key  criterion  of  Its  foreign  policy.  Viet  Nam 
Is  a  country  created  by  an  aggressive  war  and 
maintained  by  the  wholesale  violation  of 
human  rights  In  what  was  formerly  South 
Viet  Nam. 

■yet  absurdity  Is  so  normal  at  the  UN  that 
scarcely  an  eyebrow  was  raised  when  the 
Carter  administration  dropped  American  op- 
position to  Viet  Nam's  membership  and  the 
Security  Council  recommended  it. 

In  practice,  the  standards  for  admission  to 
the  UN  are  about  as  stringent  as  those  for 
admission  to  the  State  Street  subway.  It  con- 
tains such  peace-loving  countries  as  Ubya, 
a  notorious  troublemaker,  and  such  cham- 
pions of  human  rights  as  Uganda,  Cambodia. 
Albania,  and  Ethiopia. 

So  we  may  as  well  accept  the  UN  for  what 
It  has  become  In  practice — a  forum  In  which 
every  country  has  a  voice  regardless  of  prin- 
ciple; a  place  where  a  two-bit  dictator  can 
make  a  speech  and  have  it  translated  simul- 
taneously Into  five  languages  on  the  theory 
that  having  had  his  moment  of  glory  he  will 
forego  any  aggressive  tendencies  he  may 
have. 

Pair  enough.  If  the  UN  is  to  serve  only  as 
an  amoral  escape  valve  for  world  tensions, 
then  it  Is  probably  reasonable  enough  to 
accommodate  the  sinners  along  with  the 
saints. 

Which  brings  us  to  Taiwan,  a  country  of 
17  million  Inhabitants  (bigger  than  most  UN  ■ 
members] — a  country  that  has  never  con- 
quered anybody,  has  a  thriving  free  econ- 
omy, and  demonstrates  a  good  deal  more 
respect  for  human  rights  than  most  UN 
members.  Taiwan  was  thrown  out  of  the  UN 
in  order  to  turn  China's  seat  over  to  the 
mainland  government  In  Peking,  the  prin- 
ciple being  that  a  country  is  entitled  to  only 
one  seat  and  that  Taiwanese  membership 
would  conflict  with  Peking's  claim  to  sover- 
eignty over  all  of  China. 

Which,  in  turn,  brings  us  to  Byelorussia 
and  the  Ukraine,  which  are  full-fledged 
charter  members  of  the  UN  even  though  the 
Soviet  Union  (and  everybody  else)  considers 
them  part  of  it.  Moscow  has  certainly  never 
felt  that  their  membership  conflicted  with 
its  sovereignty;  In  fact,  they  were  admitted 
at  Its  insistence. 

What  is  the  difference  In  principle  between 
Taiwan's  membership  and  the  Ukraine's?  Or 
IS  it  Just  that  the  Ukrainian  delegate  hap- 
pens to  vote  the  way  Moscow  tells  him  to 
and  a  Taiwanese  delegate  would  not  listen 
to  Peking? 

But  here  we  are  wasting  time  trying  to 
judge  the  UN  on  the  basis  of  logic  and  fair- 
ness. We  should  have  known  better. 
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CONGRESSIONAL   SALARIES,   BENE- 
FITS, ALLOWANCES,  EXPENSES 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  1,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  dur- 
ing the  p£ist  several  months  the  House 
has  taken  several  actions  to  make  more 
information  available  regarding  the 
operation  and  cost  of  House  committees 
and  the  offices  of  individual  Members. 
However,  as  a  practical  matter,  the 
actual  amount  of  congressional  salaries 
and  allowances  is  still  a  mysterious  and 
controversial  matter  to  most  of  the  gen- 
eral public. 

From  time  to  time,  my  constituents 

ask  for  information  on  this  subject.  I 

have,  therefore,  prepared  the  following 

report  on  the  costs  of  running  my  office: 

salaries  and  benefits 

Members  of  Congress  are  paid  an  annual 
salary  of  $57,500,  an  Increase  from  the  prior 
level  of  $44,600.  For  reasons  which  I  have 
previously  made  clear,  I  disapprove  the  In- 
crease. It  is  unjustified  and  untimely;  the 
backdoor  means  by  which  It  was  Initially 
granted,  witho'it  a  vote  of  the  Congress,  Is 
Imprcper,  in  my  opinion.  I  particularly 
object  to  raising  congressional  salaries  dur- 
ing the  current  term  of  office.  Members 
should  forego  the  raise  until  after  the  next 
election.  In  my  own  case.  I  have  decided  to 
donate  the  amount  of  the  raise  to  worthwhile 
private  charitable  causes  for  the  balance  of 
my  current  term  of  office. 

Group  life  insurance  coverage  Is  auto- 
matically provided — monthly  payroll  deduc- 
tion of  $46.14 — unless  declined.  Members  are 
eligible  to  participate  In  the  Civil  Service 
Retirement  System — payroll  deduction  of 
eight  percent.  Limited  medical  services  are 
provided  without  cost  In  the  Capitol  while 
health  Insurance  coverage  Is  available  on  a 
voluntary  basis.  I  participate  In  group  life 
and  retirement  coverage,  decline  health 
Insurance. 

facilities 

Each  Member  Is  furnished  space — usually 
three  rooms — in  one  of  the  House  office 
buildings  in  Washington  and  Is  entitled  to 
one  or  more  offices  in  his  home  district.  I 
maintain  two  such  offices:  one  In  Aurora, 
the  other  In  Colorado  Springs.  Office  furnish- 
ings, decoration,  plants  and  various  serv- 
ices— research,  maintenance,  folding,  radio- 
television  and  so  forth — are  also  provided. 
Parking  facilities  are  furnished  to  each  Mem- 
ber and  some  staff. 

In  Washington,  each  office  is  permitted  to 
have  $9,000  of  electrical  and  mechanical 
equipment  such  as  typewriters,  dictating 
equipment,  etc.  Each  district  office  is  entitled 
to  lesser  amounts  of  equipment. 

STAFF    ALLOWANCE 

During  1976  the  staff  allowance  available 
to  each  Member  of  the  House  was  $243,724.00. 
Of  this  amount  I  authorized  spending 
$179,693.09  to  employ  staff  in  Washington 
and  Colorado;  $64,030.91  remained  unspent. 

MAILING 

Members  of  Congress  are  permitted  to  mail 
under  frank — that  Is,  under  their  own  signa- 
ture— and.  In  addition,  are  supplied  some 
regular  postage  stamps.  During  1976  my  office 
did  not  receive  any  such  postage. 

TELEPHONE 

Each  office  was  permitted  to  use  up  to 
125.(X)0  units  of  long  distance  telephone  serv- 
ice— each  minute  of  long  distance  service 
equals  4  units — per  Congress.  During  1976. 
my  office  used  107.673  units.  Each  office  was 
also  given   access   to   a   Federal   Tele-Com- 
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EXTENSIONS  OF  REMARKS 

munlcatlons  System  line,  without  charge 
against  the  unit  allowance,  for  long  distance 
telephoning  before  9  a.m.  and  after  5  p.m. 
on  weekdays.  District  office  telephone  service 
consists  of  fuUtlme  FTS  service  and  com- 
mercial telephone. 

TRAVEL 

Members  of  Congress  received  reimburse- 
ment for  one  round  trip  between  the  Mem- 
ber's home  district  and  Washington  at  the 
beginning  of  each  session.  During  each  Con- 
gress, Members  were  permitted  reimburse- 
ment for  up  to  26  additional  round  trips. 
Each  office  was  also  allowed  a  maximum  of 
6  round  trips  for  staff  travel. 

OTHER  ALLOWANCES 

Each  Member  was  given  $6,600  per  regular 
session  to  cover  the  cost  of  stationery  and 
office  supplies  and  $500  per  quarter  for  dis- 
trict office  expenses.  These  allowances  were 
taxable  Income  but  Members  were  permitted 
to  deduct  the  actual  cost  of  expenses  in- 
curred whether  more  or  less  than  the  allow- 
ances. The  following  is  a  summary  of  allow- 
ances and  expenses  In  my  office  during  1976: 

Allowances : 

Travel    $9,105.52 

Stationery    6,500.00 

District    office 2.000.00 

Miscellaneous 4,246.91 

Total    - 21,852.43 

Expenses : 

Travel    $6,366.26 

Office  supplies  and  miscellane- 
ous       9,399.10 

Dues,  subscriptions 1,689.06 

District    office - 776.73 

Entertainment    924.81 

Miscellaneous    691.71 

Total    -- 19,847.67 

CONCLUSIONS 

Although  I  do  not  think  Members  of  Con- 
gress can  or  should  be  preoccupied  with  the 
administrative  details  of  their  office  oper- 
ation, we  have  a  duty  to  hold  the  cost  of  our 
own  operations  to  a  reasonable  level  and  to 
set  an  example  of  cost-consciousness  for 
other  agencies  of  Government.  It  is  for  this 
reason  that  I  have  prepared  the  foregoing 
report. 


DEMOCRATS   TREAT   ETHICS   AS   A 
PARTISAN  MATTER 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  August  1,  1977 

Mr.  McCLORY.  Mr.  Speaker,  the  dan- 
ger of  a  lopsided  majority  in  the  Con- 
gress of  the  same  party  as  the  President 
of  the  United  States  appears  clearly  in 
the  manner  in  which  charges  against  the 
Director  of  the  Office  of  Management 
and  Budget  have  been  handled. 

Mr.  Speaker,  the  contrast  between  this 
obvious  "appearance  of  impropriety" — 
even  impropriety  itself — and  the  unfair 
and  purely  partisan  criticism  directed 
to  our  former  colleague  and  former  Sec- 
retary of  the  Army  Howard  "Bo"  Calla- 
way is  illustrated  clearly  in  the  editorial 
which  appeared  Saturday  July  30,  in  the 
Daily  Courier-News  published  in  my  con- 
gressional district  in  Elgin,  111. 

Mr.  Speaker.  I  am  attaching  copy  of 
that  editorial  for  the  edification  of  my 
colleagues  and  in  the  hope  that  greater 
objectivity  and  less  partisanship  will 
characterize  any  future  similar  incidents 
of  this  administration : 
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As  We  See  It — Question  of  Ethics  ahd 
Partisanship 

"I'm  not  sure  I  agree  that  the  appearance 
of  Impropriety  should  be  enough  to  convict 
government  officials  of  wrongdoing.  But  It 
Is."— Jim   Polk,   NBC. 

Well,  It  Is  and  it  isn't.  If,  In  thU  post- 
Watergate  era,  the  appearance  of  impropriety 
were  enough  to  convict  a  public  offlciftl, 
budget  director  Bert  Lance  would  be  well 
on  his  way  home  to  Georgia,  or  at  least  In 
boiling  hot  water  with  the  Senate  Govern- 
mental Affairs  Committee. 

But  Mr.  Lance,  despite  all  sorts  of  appear- 
ances of  Impropriety,  has  Just  been  given  the 
committee's  okay  and  the  sympathy  of  Its 
chairman,  Senator  Abraham  Rlblcoff.  If  one 
suspects  that  something  other  than  the  ap- 
pearance of  impropriety  Is  necessary  to  con- 
vict, one  suspects  rightly.  And  that  some- 
thing happens  to  be  partisan  politics. 

Mr.  Polk  whom  we  quote  above,  was  the 
NBC  reporter  who  in  1976  unearthed  the 
fact  that  President  Ford's  campaign  man- 
ager Howard  "Bo"  Callaway,  whUe  Secre- 
tary of  the  Army  met  with  agriculture  de- 
partment officials  to  discuss  a  forest  service 
decision  concerning  Snodgrass  mountain  in 
(Colorado,  which  Mr.  Callaway  In  partnership 
with  others  wished  to  develop. 

Two  months  later  Senate  testimony  unan- 
imously confirmed  that  in  no  way  did  Mr. 
Callaway  "offer  .  .  .  anything  of  value  or 
threaten  or  pressure"  any  one  In  regard  to 
any  decision  affecting  Snodgrass  mountain. 
But  so  much  for  official  testimony,  which 
came  too  late  to  help  Mr.  Callaway,  who  had 
by  then  not  only  resigned  from  Mr.  Ford's 
campaign  but  also  retired  from  politics,  his 
reputation  ruined.  All  this  because  Mr.  Polk 
presented  a  fact — that  Mr.  Callaway  once 
met  with  agriculture  department  officials  to 
talk  about  his  Colorado  property — in  a  politi- 
cal atmosphere  that  Induced  everyone  to  be- 
lieve the  worst  of  Mr.  Callaway. 

A&  Jim  Houghan  Ulustrates  In  the  current 
Issue  of  Harper's  magazine,  this  atmosphere 
was  created  by  certain  citizens  around  Snod- 
grass mountain  with  the  help  of  Colorado 
Senator  Floyd  Haskell,  who  happened  to 
chair  a  subcommittee  with  jurisdiction  over 
the  area. 

The  subcommittee's  report,  though  full  of 
the  facts  exonerating  Mr.  Callaway,  never- 
theless criticized  Mr.  Callaway's  "behavior" 
and  called  the  whole  incident  "a  sorry  history 
of  partiality  and  favoritism,"  The  report  was 
approved  5  to  4 — 5  Democrats  for;  the  four 
Republicans  against  So  did  partisan  politics 
finish  the  Job  on  Mr.  Callaway  that  the  "ap- 
pearance of  impropriety"  had  started. 

It  is  a  commentary  on  the  state  of  affairs 
in  Washington  that  Mr.  Lance,  guilty  of  the 
new  political  sin  of  "appearance  of  Impro- 
priety," will  not  suffer  the  fate  of  Mr.  Calla- 
way. Mr.  Lance  and  his  National  Bank  of 
Georgia  "appears"  to  have  benefited  from 
one,  perhaps  two  "sweetheart"  loans.  Mr. 
Lance  "appears"  .to  have  profited  unusually 
by  the  Teamsters'  Central  States  Pension 
Fund,  a  fund  still  under  labor  department 
Investigation.  And  Mr.  Lance  "appears"  to 
have  used  his  cabinet  office  to  benefit  old 
banking  contacts. 

Mr.  Lance  should  be  grateful  that  he  Is  a 
Democrat  and  that  Democrats  these  days  oc- 
cupy all  the  high  places.  And  that,  despite 
the  tortuous  morallzings  of  his  boss,  the 
President,  ethics  Is  still  a  matter  of  politics. 


REPENT  AT  LEISURE 


HON.  DEL  aAWSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  August  1,  1977 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  lei- 
surely repentance  by  the  House  of  Rep- 
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resentatives  is  a  luxury  the  American 
people  can  ill  afford  in  the  opinion  of 
some  of  us  in  the  House.  It  is  a  point 
we  may  have  seemed  to  belabor  recently, 
and,  therefore,  it  is  good  to  note  outside 
support  for  that  point  of  view  in  an  edi- 
torial appearing  in  today's  issue  of  the 
Wall  Street  Journal.  The  column  is  in- 
cluded at  this  point  in  the  Congressional 
Record  with  strong  endorsement  for  its 
central  theme  : 

Repent  at  Leisure 
Speaker  Tip  O'Neill  Intends  to  get  the 
Carter  energy  package  passed  this  week  even 
If  It  means  keeping  the  House  In  session  10 
hours  every  day.  No  wonder  he  Is  In  a  hurry. 
Congress  begins  Its  August  vacation  Friday 
and  if  the  House  postpones  the  vote  and 
takes  a  month  for  sober  reflection,  It  surely 
win  kill  the  energy  scheme. 

Seldom  has  such  a  legislative  mishmash 
gone  so  far.  It  Is  not  overly  pessimistic  to 
estimate  that  It  will  Inflict  a  half  trillion  dol- 
lars In  unnecessary  costs  and  taxes  on  Amer- 
icans over  the  next  eight  years.  It  will  cer- 
tainly Increase,  rather  than  decrease,  U.S. 
dependence  on  Imported  fuels.  It  will  t: 
the  electric  utility  Industry  lnto>ueff'a'state 
as  to  practically  guarant5s--ffequent  power 
shortages  In  the  1980i 

And  yet  Tip  O'Neill  wants  the  House  to 
hurry.  But  lest  we  seem  too  harsh  on  the 
Speaker,  It  should  be  noted  that  speed  at 
the  expense  of  sanity  has  characterized  the 
energy  program  from  the  start.  A  White 
Hou.se  energy  team,  employing  a  dubious  set 
of  ecftnomic  theories,  throw  It  together  in  a 
scant  90  days.  The  resulting  confusion  was 
such  that  administration  officials  Initially 
quoted  widely  varying  figures  on  Uow  much 
tax  they  planned  to  levy  on  InduSlry  anl 
how  much  oil  and  gas  they  hoped  to  save  as 
part  of  the  program  to  convert  Industry  and 
electric  utilities  to  coal. 

No  one  asked  whether  It  was  htimanly  pos- 
sible to  get  an  extra  600  million  tons  of  coal 
In  the  time  allotted.  Or  how  much  It  will 
really  cost  to  equip  the  coal-burning  utilities 
with  scrubbers.  Or  what  you  do  with  all  the 
sludge  and  how  you  get  all  the  limestone  for 
scrubbing? 

The  proposed  $1.75  per  thousand  cubic 
feet  price  celling  that  now  will  apply  to  both 
intrastate  and  Interstate  sales  of  gas  was 
plucked  out  of  thin  air.  Only  later  was  an 
unconvincing  rationale  offered.  Gas  men  say 
that  since  it  is  at  least  25  cents  under  the 
present  marginal  price  for  gas.  it  will  mean 
less,  not  more  natural  gas  production. 

The  House  has  done  little  better.  Ways  and 
Means  voted  to  apply  the  "gas  guzzler  "  tax  on 
big  cars  to  "retiring"  the  national  debt,  not 
bothering  to  explain  how  you  start  retiring 
a  debt  before  It  stops  growing.  The  master 
work  in  terms  of  speed  was  Tip  O'NeiUs 
hand-picked  ad  hoc  Energy  Committee.  He 
loaded  it  with  the  likes  of  Henry  Reuss  and 
John  Moss,  v/ho  adore  the  kind  of  political 
manipulation  of  economic  resources  the 
package  so  richly  embodies.  The  committee 
didn't  lay  a  finger  on  all  the  absurdities.  In 
the  best  tradition  of  South  Boston  politics 
the  Speaker  truly  "delivered." 

Almost  anyone  could  make  a  rough  calcu- 
lation of  the  costs  this  slipshod  work  will  in- 
flict on  an  already  wavering  economy.  But 
for  a  detailed  analysis  we  turn  to  Milton  R. 
Copulos  of  the  Heritage  Foundation.  His  cost 
figures  are  in  billions,  for  the  first  eight  years 
1978  through  1985,  unadjusted  for  deprecia- 
tion of  the  dollar : 

Tax  on  oil,  less  rebate $56.  1 

Taxes  of  natural  gas 44.  2 

Gasoline  taxes   (new  4-cent  tax  plus 

-     extension  of  present  4-cent  tax) -.  58.8 

Oafi  guzzler  tax.. 10.0 
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Coal   taxes 1.81 

Added  cost  of  nnported  oil 67.8 

Added  federal  Income  taxes  caused  by 

energy  cost  Inflation 98.0 

Utility  coal  conversion  C06t8 50.6 

Total    377.31 

It  is  possible  to  quibble  with  some  of  theee 
numbers.  The  existing  gasoline  tax.  although 
due  to  expire.  Is  not  an  added  cost.  It  may  be 
reaching  a  bit  to  Include  a  number  that  rep- 
resents added  personal  Income  taxes  as  tax- 
payers move  into  higher  brackets  because  of 
inflation  attributable  to  the  energy  pack- 
age. And  if  utilities  and  industrial  plants 
convert  to  coal  quickly  enough  they  will  es- 
cape some  tax  penalties. 

But  the  numbers  are  probably  conserva- 
tive, particularly  since  they  make  no  allow- 
ances for  generalized  inflation.  There  also  Is 
no  allowance  for  the  amounts  consumers 
could  save,  mainly  through  not  having  to 
switch  to  more  expensive  fuels,  if  Congress 
deregulated  natural  gas  prices.  Half  a  tril- 
lion dollars  as  the  cost  of  the  energy  package 
Is  not  unreasonable. 

What  will  all  that  money  buy?  Maybe  some 
aid  for  troubled  federal  welfare  and  Social 
Security  programs.  A  little  help  for  mass 
transit,  although  Judging  from  the  fantastic 
costs  of  the  recent  mass  transit  projects, 
that's  no  bargain.  A  bonanza  certainly  for 
folks  who  make  scrubbers  or  sell  coil  or  lime- 
stone. Additional  contentment  for  the  Arabs. 

It  will  also  buy  a  greatly  expanded  energy 
bureaucracy  and  Just  quite  possibly,  a  whop- 
ping big  recession  that  will  sweep  Mr.  Car- 
ter and  his  fellow  Democrats  out  of  office.  Tip 
O'Neill  has  every  reason  to  be  worried  about 
the  possibility  Congress  will  give  the  package 
more  thought  than  it  has  so  far. 


PA'ifMENTS  IN  LIEU  OP  TAXES 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSEj  OF  REPRESENTATIVES 
Monday,  August  1,  1977 

Mr.  OBEY.  Mr.  Speaker.  I  am  today 
introducing  a  very  simple  bill  to  correct 
a  serious  inequity  in  the  Payments  in 
Lieu  of  Taxes  Act  (P.L.  94-565i.  This 
law  was  passed  a  year  ago  to  authorize 
annual  Federal  payments  to  local  gov- 
ernments to  compensate  them  for  tax 
revenues  lost  because  of  the  tax-exempt 
status  of  Federal  lands  within  their 
bovndaries.  Payments  were  to  be  made 
on  the  basis  of  a  formula  which  took 
into  account  the  number  of  acres  of  Fed- 
eral land  and  the  amount  of  current 
receipts  returned  to  the  State  or  local 
areas.  However,  a  last  minute  amend- 
ment to  the  bill  excluded  certain  lands 
from  being  counted  for  purposes  of  com- 
puting the  long  overdue  Federal  pay- 
ments. The  effect  of  this  provision  in  the 
law  is  that  many  areas,  including  several 
counties  in  my  district,  will  not  be  com- 
pensated adequately  for  the  services  that 
local  governments  must  provide  to  main- 
tain and  protect  these  Federal  lands  and 
the  people  who  use  them. 

The  bill  that  I  am  introducing  elimi- 
nates the  exclusion  of  Feder?'  lands  that 
were  tax-exempt  prior  to  the  time  the 
Federal  Government  took  them  over. 
The  effect  of  my  bill  would  be  to  count 
all  existing  Federal  land  located  within 
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the  boundaries  of  local  governments  as 
eligible  for  payments  in  lieu  of  taxes.  It 
will  restore  the  original  intent  of  the 
payments  program  and  recognize  that 
Federal  compensation  should  be  provided 
regardless  of  their  prior  status  of  lands 
which  the  Federal  Government  now 
owns. 

I  think  that  it  is  fair  to  say  that  the 
amendment  which  my  bill  seeks  to  repeal 
was  not  subject  to  an  extensive  debate. 
'While  it  appeared  to  be  harmless  at  the 
time  it  was  proposed,  the  fact  is  that  its 
effect  is  to  deny  just  compensation  to 
local  governments  for  up  to  40  percent 
of  the  Federal  lands  that  fall  within  their 
boundaries. 

The  basic  issue  comes  down  to  a  ques- 
tion of  equity.  If  local  governments  must 
supply  such  services  as  road  mainte- 
nance, fire  protection,  law  enforcement, 
health  facilities  and  rescue  operations  to 
federally  owned  lands,  there  should  be 
some  compensation  provided  by  the  Fed- 
eral Government.  That  is  the  principle 
embodied  in  the  Payments  in  Lieu  of 
Taxes  Act. 

It  makes  no  sense  to  draw  a  distinc- 
tion between  lands  that  were  on  tax  rolls 
before  the  Federal  Government  took 
them  over  and  lands  that  States  or  local 
jurisdictions  held  as  a  result  of  private 
tax  delinquencies.  The  Federal  Govern- 
ment received  these  lands  for  national 
forests,  national  parks,  wilderness  areas, 
and  other  public  purposes  without  re- 
gard to  their  prior  tax  staus.  In  my  dis- 
trict, most  of  these  lands  that  were  so- 
called  tax-exempt  were  actually  held  by 
local  governments  for  a  brief  period  dur- 
ing the  depression  years  of  the  193(rs 
when  people  who  owned  them  could  no 
longer  afford  to  pay  property  taxes.  Local 
oflScials  had  to  assume  the  lands.  They 
had  no  choide  in  most  cases.  And  instead 
of  reselling  them  to  private  interests, 
local  officials  transferred  the  lands  to  the 
Federal  Government  so  that  the  natural 
resources  could  be  developed  for  public 
purposes. 

Today  those  lands,  regardless  of  prior 
tax  status,  are  maintained  in  part  by 
local  tax  dollars.  The  financial  burden  on 
local  governments  has  been  a  difficult  one 
to  bear.  Local  taxpayers  have  had  to 
shoulder  the  expense  of  services  on  lands 
that  do  not  produce  tax  income  on  their 
own.  But  the  Congress  recognized  tho 
problem  last  year  and  designed  a  pro- 
gram to  help.  I  want  to  simply  insure 
that  the  program  works  properly  and 
equitably. 

That  is  what  my  bill  seeks  to  do.  It  will 
amend  the  law  to  allow  all  otherwise 
eligible  Federal  lands  to  be  counted  for 
payment  purposes.  The  bill  does  not 
change  any  other  provision  of  the  law  as 
enacted  last  year.  But  it  will  make  a  big 
difference  in  the  assistance  it  provides  to 
local  governments.  In  addition,  it  will 
relieve  much  of  the  administrative  con- 
fusion and  paperwork  that  have  been 
generated  by  the  existing  exclusion  in  the 
law. 

I  hope  that  this  measure  will  get  an 

early  hearing  and  can  be  brought  to  the 

House  floor  as  soon  as  possible.  I  urge 

my  colleagues  to  join  me  in  support  of  it. 

Thank  you. 
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NO     FORWARDING     ADDRESS     FOR 
FORD/ MITRE  STUDY  GROUP 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  Ford/ 
Mitre  study  entitled  "Nuclear  Power: 
Issues  and  Choices,"  released  in  March 
of  this  year  has  been  frequently  quoted 
and  been  used  as  the  basis  of  much  new 
energy  policy. 

In  March  of  this  year  the  Committee 
on  Science  and  Technology's  Subcom- 
mittee on  Fossil  and  Nuclear  Energy  Re- 
search, Development,  and  Demonstra- 
tion invited  members  of  the  Ford/Mitre 
study  group  to  testify  at  a  hearing  in  an 
effort  to  explore  the  conclusions  reached 
by  the  group. 

After  the  hearing,  the  staff  of  the  sub- 
committee mailed  14  pages  of  questions 
related  to  the  information  contained  in 
the  report,  "Nuclear  Power:  Issues  and 
Choices,"  to  the  study  group  for  further 
elucidation.  No  answers  to  the  questions 
have  been  received  by  the  subcommittee 
and  none  can  be  expected  in  the  future 
because  the  study  group  has  disbanded. 
No  provisions  were  made  for  responsible 
reply  to  questions  or  to  substantiation 
of  data  included  in  the  report. 

The  subcommittee  questions  encom- 
passed the  areas  of  resource — supply — 
international/proliferation,  timing  for 
breeder  technology,  reprocessing,  de- 
mand, import  policy,  coal  mining  and 
transportation,  and  environment,  health 
and  safety. 

A  complete  set  of  the  subcommittee's 
questions  is  contained  at  the  back  of  the 
Committee  on  Science  and  Technology's 
print  entitled  "ERDA  Authorization 
Hearings  for  Fiscal  Year  1978  on  Nuclear 
Power:  Issues  and  Choices." 

These  queries  are  extremely  relevant 
to  the  upcoming  vote  on  the  Clinch  River 
breeder  reactor  because  they  intensively 
question  the  basis  upon  which  a  deferral 
of  the  CRBR  was  recommended. 

An  example  of  the  kinds  of  questions 
which  the  subcommittee  staff  sought  to 
have  answered  are  included  below: 

You  state  that  the  Clinch  River  Demon- 
stration Plant  is  not  necessary  In  a  restruc- 
tured program  and  "could  be  cancelled  with- 
out harm  to  the  long  term  prospects  of 
breeders."  Yet  you  also  state  that  the  restruc- 
tured program  should  emphasize  base  tech- 
nology. Have  you  investigated,  and  with 
whom,  the  relationship  between  a  base  tech- 
nology program  and  a  demonstration  plant 
which  embodies  the  base  technology?  Do  you 
believe  that  an  effective  base  technology  pro- 
gram can  be  carried  on  indefinitely  without 
integral  demonstration  of  the  technology' 

You  write  that  a  premature  demonstration 
of  a  non-competitive  breeder  could  be  detri- 
mental to  its  ultimate  prospects.  This  implies 
that  it  will  some  day  be  possible  to  build  a 
fast  breeder  demonstration  plant  which  will 
be  competitive  when  built.  Do  you  believe 
that?  Does  the  idea  of  looking  at  many  dif- 
ferent breeder  cycles  but  not  putting  any  of 
them  into  demonstration  plants  leave  one  on 
solid  ground  relative  to  deployment? 

If,  despite  domestic  banning  of  plutonlum, 
other  nations  proceed  to  use  plutonlum  as  a 
fuel,  how  much  different  will  the  risk  of  ter- 
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rorlst  use  of  plutonlum  within  the  United 
States  be  than  if  plutonlum  were  permitted 
to  be  used  in  the  United  States? 

Mr.  Speaker,  I  seriously  question  the 
conclusions  of  the  Ford/Mitre  study  be- 
cause in  the  summary  that  the  study 
group  presented  before  the  Fossil  and 
Nuclear  Energy  Subcommittee  they 
stated : 

The  report  does  not  deal  with  the  immedi- 
ate problems  of  petroleum  and  natural  gas 
supplies,  but  taking  a  longer  view  of  the  en- 
ergy economy  emphasizes  that  the  world  Is 
not  running  out  of  energy. 

There  will  probably  prove  to  be  consider- 
ably more  uranium  available  at  competitive 
costs  in  the  future  than  presently  is 
estimated. 

The  report  further  concludes  that  these 
anticipated  long-term  Increases  in  energy 
costs  will  not  have  a  fundamental  effect  on 
economic  growth  and  need  not  affect  basic 
lifestyle. 

These  are  very  lofty  assumptions  on 
which  to  base  the  indefinite  deferral  of 
nuclear  fuel  reprocessing  and  the  con- 
struction of  the  demonstration  breeder 
at  Clinch  River. 

The  Ford/Mitre  conclusions  were  given 
substantial  credibility  in  the  develop- 
ment of  the  administration's  new  energy 
proposal.  Without  the  benefit  of  having 
members  of  the  study  group  available  to 
substantiate  their  recommendations  with 
further  information,  I  ask  all  of  my  col- 
leagues to  consider  the  upcoming  deci- 
sion on  the  Clinch  River  breeder  reactor 
in  a  more  realistic  framework. 


TAXPAYERS  SHOULD  NOT  BE 
FORCED  TO  SUBSIDIZE  THE  PER- 
FORMING ARTS 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  CRANE.  Mr.  Speaker,  a  new  spe- 
cial interest  is  gathering  its  forces  to- 
gether to  lobby  for  its  chunk  of  the  Fed- 
eral pie:  the  American  performing  arts. 
Various  proposals  have  been  put  forward 
including  the  addition  of  a  new  check- 
off box  on  the  Federal  income  tax  form 
for  funding  of  the  arts. 

While  the  arts  in  America  are  a  de- 
serving cause  worthy  of  support  and  en- 
couragement. Federal  subsidization  is  not 
the  answer.  Patrick  Buchanan,  in  his  Los 
Angeles  Times  column  of  July  24,  1977, 
argues  persuasively  against  Federal 
funding  for  the  arts.  His  premise — that 
those  who  enjoy  should  underwrite — 
while  somewhat  optimistic,  is  one  which 
should  be  considered  with  care  before  we 
act  on  this  issue. 

The  article  follows : 
Taxpayers  Should  Not  Be  Forced  To  Subsi- 
dize THE  Performing  Arts 
(By  Patrick  J.  Buchanan) 

Washington.- — Buffeted  by  rising  prices 
and  reduced  private  giving,  the  performing 
arts  are  In  uncharted  and  perilous  seas.  So 
writes  Robert  Brusteln.  dean  of  the  Yale 
School  of  Drama. 

"Almost  all  of  the  people  I  talked  to  expect 
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a  serious  depletion  In  the  ranks  of  symphony 
orchestras,  opera  companies,  resident  thea- 
ters, dance  companies  and  ballet  groups  over 
the  next  few  years,"  laments  the  dean  in 
The  Sunday  Times. 

But  this  tale  of  woe  is  not  a  tale  of  sus- 
pense. The  outcome  is  never  in  doubt — an 
anguished  cry  for  federal  funds.  Joseph  Papp, 
formerly  of  Lincoln  Center  and  of  the  Vivian 
Beaumont  Theater,  is  used  as  Brustein's 
barker. 

"Papp  is  convinced  that  the  only  answer 
to  his  and  others'  problems  lies  In  massive 
Infusions  of  federal  funds — sums  not  Just  in 
the  millions  but  in  the  billions." 

Citing  the  "indignity  of  raising  cash," 
Papp  rages,  "It's  a  disgrace  for  us  ...  to  have 
to  go  begging  for  money." 

Apparently  Judging  himself  something  of 
a  national  treasure  like,  say,  the  Gettysburg 
battlefield,  Papp  fires  a  shot  across  the  Presi- 
dent's bow:  "In  the  same  way  he's  conserv- 
ing fuel,  he  must  conserve  these  resources." 
And  if  Mr.  Carter  Is  not  cowed?  "I'm  going  to 
abandon  my  operation  at  the  Beaumont  and 
I  wouldn't  be  surprised  If  some  of  the  other 
performing  institutions  Join  me.  Imagine 
what  this  country  would  be  like  without  its 
cultural  institutions." 

In  short,  unless  the  feds  get  together  the 
scratch  pronto,  Joe  Just  might  lead  the  bal- 
lerinas and  sopranos  in  a  general  strike — 
ultimate  weapon  of  the  proletarla.  (Cellists 
of  the  world,  unite!) 

Papp  needs  reminding  of  De  Gaulle's  ob- 
servation that  the  graveyards  are  full  of  in- 
dispensable men.  Should  he  run  off  tomor- 
row in  pique  and  Join  a  Trappist  monastery, 
one  Imagines  the  Republic  would  survive. 

And  yet,  Brusteln  details  a  disheartening 
situation,  and  raises  a  serious  question. 
Should  taxpayers  ball  out  the  performing 
arts? 

My  answer  is  no.  Given  its  financial  crunch, 
there  may  be  a  weeding  out  process  In  the 
performing  arts.  But  that  might  be  healthy. 
They  are  not  going  to  perish.  There  are  too 
many  people  with  too  much  money  who  have 
an  ongoing  interest. 

A  federal  bailout  would  also  be  inequitable. 
After  all,  two  weeks  back  a  revered  institu- 
tion. The  National  Observer,  sank  beneath 
the  waves  with  half  a  million  aboard — and 
there  were  no  life  preservers  thrown  from 
Washington.  In  years  past,  the  cultural  in- 
stitutions of  the  middle  class  in  this  city, 
ancient  book  stores,  old  movie  houses,  small 
theaters,  have  gone  under  without  a  parting 
blessing  from  Uncle  Sam. 

This  is  not  to  demean  the  performing  arts, 
which  add  appreciably  to  the  quality  of  life. 
It  is  to  raise  a  counter  question.  Why  should 
the  working  class  underwrite  with  tax  dol- 
lars the  entertainment  favored  by  an  ed- 
ucated, affluent  elite?  How  many  middle  class 
families  with  four  children  In  Queens,  for 
example,  can  afford  $135  for  an  evening  at 
the  Metropolitan  Opera? 

Would  the  loss  of  Papp  and  his  crowd  to 
New  York  be  mourned  more  than  the  depar- 
ture of  "The  Boys  of  Summer" — the  Brooklyn 
Dodgers?  If  New  Yorkers  were  made  to  choose 
at  the  ballot  box  which  should  be  subsidized 
and  survive — would  it  be  the  Met  or  the 
Mets? 

In  an  age  of  cable  television,  tapes  and 
cassettes,  families  will  soon  have  Shakespeare 
and  Shaw  in  the  living  room.  Already,  at 
$1.95  a  paperback,  you  can  have  shelves  full 
of  Hemingway,  Faulkner  and  Fitzgerald.  For 
a  few  dollars  at  the  local  record  store  one  can 
find  an  album  with  a  half-hour  of  Beethoven 
or  the  Boston  Pops. 

In  saving  the  performing  arts.  Pope  Leo 
XIII's  principle  of  subsidiarity  should  apply. 
Let  the  arts  turn  first  to  those  who  benefit 
most — their  customers.  Next,  let  them  turn 
to  private  foundations  and  public  corpora- 
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tlons.  Then  to  local  governments — lastly  to 
state  government. 

But  If  Joe  Papp  cannot  find  salvation 
there  he  has  no  claim  to  be  subsidized  In  his 
current  calling  by  dunning  the  working 
people  of  Peoria  and  Yazoo  City. 


CONCERNING  HUMAN  RIGHTS  IN 
EL  SALVADOR 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  1,  1977 

Mr.  CONTE.  Mr.  Speaker,  a  number  of 
my  colleagues  and  I  have  been  concerned 
about  recent  reports  of  threats  made  by 
a  rightist  terrorist  group  against  Jesuits 
in  El  Salvador. 

As  a  result  of  the  concerns  expressed  to 
our  State  Department  by  myself,  the 
gentleman  from  Massachusetts  'Mr. 
Drinan).  and  others  of  our  colleagues 
our  Government  has  officially  expressed 
its  concern  for  the  safety  of  these  Jesuits 
to  the  Government  of  El  Salvador.  I  am 
pleased  that  the  Government  of  El  Sal- 
vador has  taken  precautions  on  behalf  of 
the  Jesuits,  and  has  assured  our  State 
Department  that  nothing  will  happen  to 
these  people  that  is  within  the  power  of 
that  government  to  prevent. 

I  know  that  we  are  all  grateful  for  this 
assurance,  and  will  be  counting  on  our 
Government  to  continue  to  monitor  the 
situation  in  EI  Salvador. 

At  this  time,  Mr.  Speaker,  I  would  like 
to  insert  in  the  Record  copies  of  corre- 
spondence between  Secretary  of  State 
Vance  and  Father  James  Connor,  S.J., 
the  president  of  the  Jesuit  Conference! 
concerning  this  issue : 

The  Secretary  of  State, 
Washington,  DC,  July  21, 1977. 
Rev.  James  L.  Connor,  S.J., 
President.  Jesuit  Conference, 
Massachusetts  Avenue  NW  .  Washington.  DC. 
Dear  Father  Connor:  I  was  glad  we  had 
an  opportunity  to  meet  on  July  8  to  discuss 
the  threat  made  by  a  rightist  terrorist  group 
against  Jesuits  In  El  Salvador  and  other  hu- 
man rights  problems  In  that  country.  As  you 
recall,  we  mentioned  Initiatives  already  taken 
both  in  Washington  and  In  El  Salvador.  We 
also  affirmed  that  such  demarches  would  be 
made  again  and   that  a  special   mission   to 
discuss   these   issues   with   the   President   of 
El  Salvador  would  be  made  by  Deputy  Assist- 
ant   Secretary    Richard    Arellano    from    our 
Bureau  of  Inter-American  Affairs. 

Immediately  after  our  meeting.  Assistant 
Secretary  Todman  called  In  the  Salvadoran 
Charge  to  state  the  strong  reaction  of  the 
United  States  Government  and  people  to  the 
White  Warriors  Union's  ultimatum  and  our 
hope  that  the  Government  of  El  Salvador 
would  make  a  clear  statement  denouncing 
the  threat  to  the  Jesuits'  lives.  The  Charge 
promised  to  convey  the  gravity  of  our  con- 
cern to  his  Government. 

Deputy  Assistant  Secretary  Arellano  flew 
to  El  Salvador  early  last  week  to  speak  di- 
rectly with  President  Romero  on  this  subject 
and  on  human  rights  issues,  generally.  He 
stressed  that  the  United  States  is  deeply  dis- 
turbed by  the  threat  to  the  Jesuits  and  the 
striking  absence  of  a  public  statement  by  the 
Government  of  El  Salvador  repudiating  the 
threat. 

He  also  Inquired  about  actions  taken  to 
protect  the  Jesuits.  He  was  Informed  that 
the  Government  of  El  Salvador  had  taken 
precautions   on   behalf   of   the   Jesuits   and 
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was  given  assurances  that  nothing  would 
happen  to  them  that  Is  within  the  jjower  of 
that  Government  to  prevent.  In  addition  tc 
regular  patrols,  the  Jesuit  High  School,  at 
President  Romero's  suggestion,  has  employed 
private  guards.  (He  felt  that  Government 
forces  might  be  blamed  should  any  Incident 
occur  while  they  were  used  to  protect  the 
clergymen.)  We  were  also  told  that  a  roving 
patrol  had  been  ordered  to  provide  protection 
for  the  Catholic  University.  President  Romero 
stated  that  these  actions  were  discussed  with 
the  Provincial  Head  of  the  Jesuit  Order,  who 
is  satisfied  that  adequate  protective  measures 
have  been  taken. 

With  respect  to  the  expulsion  of  foreign 
priests.  President  Romero  said  that  he  has 
made  It  known  that  Church  vacancies  can 
be  filled  with  foreign  priests  so  long  as  the 
Government  Is  able  to  clear  the  names  be- 
forehand. He  added  that  expelled  foreign 
priests  could  not  return  to  El  Salvador,  but 
Salvadorans  In  general.  Including  priests  who 
voluntarily  went  Into  exile,  such  as  the  Alas 
brothers,  can  return  at  any  time. 

As  evidence  of  his  general  perspective, 
President  Romero  pointed  out  statements  In 
his  Inaugural  address  which  he  said  reflected 
his  Intention  and  commitment  to  Improve 
the  socio-economic  conditions  of  the  Sal- 
vadoran people.  He  said  he  would  speak 
frankly  to  any  press  correspondent  Inquiring 
about  the  Government  of  El  Salvador's  ac- 
tions to  protect  the  Jesuits.  We  are  hoping 
that  such  an  Interview  will  take  place  soon, 
to  air  publicly  Government  dissociation  from 
the  threat  to  the  Jesuits. 

In  light  of  these  actions,  we  believe  that 
the  Etepartment  and  Embassy  have  made 
strong  representation  regarding  the  specific 
threat  to  the  Jesuits  and  respect  for  human 
rights  In  general  In  El  Salvador,  even  when 
Americans  are  not  Involved.  You  recom- 
mended that  an  Ambassador  not  to  be  ap- 
pointed to  El  Salvador  until  the  human 
rights  situation  improves  in  that  country. 
As  I  Indicated  In  our  discussion,  we  recognize 
that  such  a  decision  might  have  some  short - 
run,  symbolic  value.  However,  we  feel  that 
the  greater  the  complexity  of  our  relationship 
with  a  country,  the  more  Important  It  Is 
that  we  have  high-level,  highly  responsible 
representation  to  its  government.  Since  we 
seek  to  have  an  effective  influence  on  devel- 
opments In  EI  Salvador,  we  wish  to  have 
strong  representation  for  doing  so. 

Please  be  assured  that  the  Department  will 
continue  to  monitor  events  In  El  Salvador 
as  closely  as  possible  and  seek  to  continue  to 
exert  a  positive  Influence  on  the  develop- 
ments there. 

Sincerely, 

Cyrus  Vance. 
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Jesuit  Conference, 
Washington.  D.C.,  July  23,  1977. 
Hon.  Cyrus  R.  Vance, 
Secretary  of  State.  Department  of  State. 
Washington,  D.C. 

Dear  Mr.  Secretary:  In  the  name  of  all 
the  religious  and  lay  leaders  who  have  been 
associated  with  me  In  concern  for  the  situa- 
tion In  El  Salvador.  I  write  to  express  pro- 
found gratitude  for  the  actions  you  have 
taken,  as  described  In  your  letter  of  July  21 
1977^. 

As  recently  as  yesterday,  a  telephone  con- 
versation with  a  key  Jesuit  in  El  Salvador 
assured  us  that  the  government  has,  in  fact, 
taken  extensive  measures  to  guarantee  the 
safety  of  the  Jesuits.  Regular  patrols  are 
heavily  deployed  In  the  area  of  the  Univer- 
sity, the  high  school,  and  the  Jesuit  residence. 

I  am  especially  grateful  for  the  final  para- 
graph of  your  letter.  In  which  you  say  that 
"the  Department  will  continue  to  monitor 
events  in  El  Salvador  as  closely  as  possible 
and  seek  to  continue  to  exert  a  positive  in- 
fluence on  the  developments  there."  This 
answers  to  a  current  apprehension,  namely, 
that  once  the  spotlight  of  public  attention 


dims  groups  like  the  "White  Warriors"  wlU 
attempt  to  have  their  way. 

The  long-term  good  for  El  Salvador,  of 
course,  is  a  social,  economic,  and  political 
order  wherein  all  members  of  that  society 
can  live  and  work  with  freedom.  Justice,  and 
equality  of  opportunity.  It  is  to  this  goal 
that  the  Churches  and  Jesuits  in  El  Salvador 
are  committed.  Jesuits  and  other  Churchmen 
in  this  country  will  be  working  to  assist  this 
long-term  Salvadoran  effort  of  reorganiza- 
tion. 

As  the  State  Department  continues  its  ef- 
forts to  promote  the  selfsame  Ideals  for  Sal- 
vadorans,   please   be    assured    of    our    most 
willing  cooperation. 
Gratefully, 
(Rev.)   James  L.  Connor,  S.J., 

President. 


AIRBAG  CHEMICAL  IS  A  POISON- 
OUS, HIGHLY  FLAMMABLE  "HAZ- 
ARDOUS MATERIAL" 


HON.  BUD  SHUSTER 

of   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  1,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  if  the 
mandatory  airbag/passive  restraint  or- 
der stands,  millions  of  cars  could  be 
traveling  American  roads  with  a  can- 
ister ^ntaining  lU  pounds  of  sodiimi 
azide,lfc>i^oison  so  deadly  that  if  inhaled 
or  exposed  to  cuts,  can  cause  convul- 
sions and  death  according  to  the  Library 
of  Congress  and  the  Office  of  Hazardous 
Materials.  (Attachment  1.) 

Sodium  azide  is  a  chemical  compound 
(NaN3i  used  to  inflate  the  airbag.  In  a 
frontal  crash  a  tube  from  the  airbag 
canister  is  broken,  causing  sodium  azide 
to  be  mixed  with  a  metal  oxide  which, 
in  turn,  causes  a  harmless  explosion 
that  inflates  the  airbag. 

Sodium  azide  is  designated  as  a  C)af.s 
B  poison  and  is,  therefore,  a  "hazardous 
material"  under  title  49,  Code  of  Fed- 
eral Regulations.  It  is  described  in  the 
Condensed  Chemical  Dictionary  as 
"highly  toxic;  severe  explosion  risk 
when  shocked  or  heated." 

I  want  to  emphasize  that  according 
to  the  Library  of  Congress  and  the 
Office  of  Hazardous  Materials,  sodium 
azide  does  not  appear  to  present  a  dan- 
ger when  enclosed  inside  the  airbag  can- 
ister and  when  properly  activated  to 
inflate  the  airbag. 

However,  it  presents  a  serious  danger 
if  the  canister  is  opened,  broken  or 
leaks,  and  someone  comes  in  contact 
with  sodium  azide. 

If,  for  example,  a  mechanic  gets  so- 
dium azide  in  a  cut  on  his  hand,  or 
transmits  the  material  to  food,  or 
breathes  the  dust,  he  can  be  poisoned. 
According  to  the  Library  of  Congress, 
one  part  sodium  azide  per  million  in 
air  has  produced  a  toxic  response  in 
animals,  that  is,  a  rapid  change  in  blood 
pressure,  followed  by  convulsions,  fol- 
lowed by  death. 

DOT'S  Office  of  Hazardous  Materials 
has  cautioned  that  a  cigarette,  or  spark, 
or  match,  could  ignite  the  sodium  azide 
and  produce  a  fire  that  bums  faster  and 
with  greater  intensity  than  gasoline. 
They  said  that  when  mixed  with  an 
oxidizing  agent,  sodium  azide  produces 
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a  rapidly  burning  material  approaching 
black  powder  in  intensity. 

The  environmental  impact  statement 
submitted  by  NHTSA  on  the  airbag 
states  on  page  27: 

Use  of  this  substance  complicates  the 
problem  of  disposal  of  vehicles.  Under  no  cir- 
cumstances should  the  live  (nonfired  gener- 
ator be  scrapped  with  the  rest  of  the  body. 
If  left  in  contact  with  lead  or  copper,  the 
azide  may  react  with  these  metals  forming 
lead  or  copper  azide.  The  National  Institute 
of  Occupational  Safety  and  Health  has 
warned  that  'lead  azide  Is  a  more  sensitive 
primary  explosive  than  nitroglycerine  and  a 
more  .effective  detonating  agency  than  mer- 
cury fulminate;  In  comparison  with  lead 
azide,  copper  azide  is  even  more  explosive  and 
too  sensitive  to  be  used  commercially." 

Copper  wiring  under  the  dashboard 
and  lead  components  in  the  steering 
column  are  both  close  to  the  canister. 

The  real  danger  exists,  therefore, 
with  people  tinkering  with  cars,  with  the 
8.5  million  cars  that  are  junked  each 
year,  and  the  1.5  million  cars  abandoned 
each  year.  NHTSA  acknowledges  on 
page  45  of  its  final  ruling  that  one  of 
the  "most  significant  consequences"  of 
its  mandate  is  "the  use  of  large  amounts 
of  sodium  azide  as  the  generator  of  gas 
for  airbags."  It  even  admits  in  its  en- 
vironmental impact  statement; 

.  .  .  abandoned  vehicles  with  active  Infla- 
tor  systems  may  present  a  safety  problem  to 
youths,  vandals,  and  persons  seeking  re- 
placement parts  for  their  vehicles. 

NHTSA  lightly  passes  over  the  prob- 
lem by  saying  "The  Department  will 
work  with  the  Environmental  Pro- 
tection Agency  to  develop  appropriate 
controls  for  the  disposal  of  airbag  sys- 
tems employing  sodium  azide."  But  how 
do  you  control  a  dangerous  material  in 
millions  of  cars? 

This  problem  was  called  to  my  atten- 
tion in  a  letter  from  Mr.  J.  N.  Beckley,  an 
independent  consulting  engineer  from 
Warren,  N.J.  We  checked  Mr.  Beckley's 
credentials  and  found  him  to  be  a  highly 
regarded  professional  who  designs  drug 
and  chemical  research  laboratories. 

He  wrote ; 

The  airbag  is  not  an  airbag.  It's  a  bomb! 
It  contains  one  and  one-quarter  pounds  of 
high  explosive  which  will  be  available  to  any 
kid  in  every  abandoned  car. 

It  was  Mr.  Beckley's  prodding  that 
caused  us  to  turn  to  the  Office  of  Haz- 
ardous Materials,  the  Library  of  Con- 
gress and  others  for  more  information 
on  the  dangers  of  sodium  azide  in  air- 
bags.  While  I  believe  the  canister  pro- 
vides substantial  protection  against  mis- 
use of  the  chemical,  the  danger  cannot 
be  completely  dismissed.  Allied  Chemical 
Company  has  informed  me  that  they  will 
not  produce  a  sodium  azide  canister  be- 
cause there  are  "too  many  risks."  I  un- 
derstand that  there  might  be  alternatives 
developed  but  they  must  be  thoroughly 
tested  in  real-world  experience. 

NHTSA's  handling  of  this  matter  adds 
fuel  to  the  suspicion  that,  despite  any 
evidence  to  the  contrary,  the  NHTSA 
policymakers  came  to  their  jobs  deter- 
mined to  mandate  the  airbag/passive 
restraint  system. 

I  must  object  to  the  mandatory  order 
on  additional  grounds  today.  Sodium 
azide,  the  chemical  compound  contem- 
plated for  use  in  the  airbag  presents  a 


risk  to  the  American  people  which  has 
not  been  adequately  addressed. 
[Attachment  1] 
Congress  of  the  United  S'h^^^s, 

Washington,  D.C.  July2BT977. 

Hon.  Bus  SHUSTER, 

U.S.  House  of  Representatives, 
Washington,  D.C 

I>EAR  Congressman  Shuster:  The  follow- 
ing confirms  and  summarizes  the  major 
points  of  the  discussion  we  had  on  the  po- 
tential dangers  of  sodium  azide  as  It  is  used 
in  the  production  of  air  bag  automotive 
restraint  units  with  Dr.  C.  Hugh  Thompson, 
Chief,  Regulation  Division,  Office  of  Hazard- 
ous Materials  Operations,  Materials  Trans- 
portation Bureau,  U.S.  Department  of  Trans- 
portation, and  Charles  Schultz,  Chemical 
Engineer  with  the  same  office.  This  discus- 
sion took  place  on  Tuesday,  July  26,  1977. 

1.  Sodium  azide  is  classified  as  a  Class  B 
poison  by  the  Materials  Transportation  Bu- 
reau; as  such.  It  Is  a  "hazardous  material" 
under  Title  49,  CFR,  Parts  100-199. 

2.  The  Materials  Transportation  B\ireau 
believes  that  "definite  controls  should  be  ex- 
ercized on  this  hazardous  material." 

3.  The  disposal  of  sodium  azide  is  a  very 
serious  problem  which  would  come  under  the 
Jurisdiction  of  the  Environmental  Protection 
Agency  in  accordance  with  the  Resource 
Recovery  and  Conservation  Act.  However, 
since  the  EPA  has  not  yet  identified  hazard- 
ous wastes,  the  control  that  could  be  exer- 
cised over  disposal  programs  is  questionable. 

4.  The  hazards  associated  with  sodium 
azide  fall  into  two  general  categories: 

a.  It  Is  a  highly  toxic  substance.  Ingestion 
could  be  fatal.  Sodium  azide  dust  that  might 
settle  on  the  ground  or  machinery  could  be 
toxic  if  breathed.  Additionally,  such  dust.  If 
transmitted  to  a  worker  in  the  area,  could  be 
fatal  if  such  dust  were  transmitted  to  food 
consumed  by  the  worker.  If  introduced  into 
the  blood  stream  through  a  cut  or  break  In 
the  skin,  similar  toxic  symptoms  could  result. 

b.  It  can  create  a  very  serious  fire  hazard. 
When  sodium  azide  is  mixed  with  an  oxidiz- 
ing agent,  it  produces  a  rapidly  burning  ma- 
terial approaching  the  Intensity  of  black 
powder.  It  Is  much  faster  burning  and  more 
dangerous  than  burning  gasoline.  Thus,  the 
Introduction  of  a  burning  cigarette,  match, 
spark  or  other  igniting  agent  could  produce 
devastating  results. 

5.  In  addition  to  the  disposal  problems 
mentioned  above,  the  transportation  of 
Junked  cars  by  trash  haulers  presents  a  reg- 
ulation problem  in  that  many  small  trash 
and  wast"  haulers  are  not  registered  to  trans- 
port hazardous  materials.  Thus,  the  poten- 
tial exists  for  millions  of  automobiles,  con- 
taining sodium  azide,  to  be  transported  in 
non-compliance  with  federal  regulatory 
procedures. 

6.  Sodium  azide,  when  mixed  with  battery 
acid,  produces  hydrazolc  acid,  a  very  toxic, 
highly  explosive  material. 

7.  The  cannister  containing  the  sodliun 
azide,  itself,  is  classified  as  either  a  Class  B 
or  Class  C  explosive.  Defective  cannisters, 
permitting  a  leak  of  sodium  azide,  could  pro- 

'duce  a  serious  explosion. 
Sincerely, 

Ronald  K.  Ence, 
Afjnortfy  Professional  Staff  Member. 


THE  FLIGHT  FROM  EXCELLENCE 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  O'NEILL.  Mr.  Speaker,  I  would  like 
to  submit  for  the  Record  the  commence- 
ment address  of  Dr.  John  R.  Silber,  presi- 


dent of  Boston  University.  Boston  Uni- 
versity is  one  of  several  universities  lo- 
cated in  the  Eighth  Congressional  Dis- 
trict of  Massachusetts.  I  am  extremely 
proud  to  represent  BU  and  I  ask  my  col- 
leagues to  read  the  timely  and  insightful 
remarks  of  Dr.  Silber: 

The  Fught  From  Excellence 

Excellence  and  the  visibility  of  excellence 
at  Boston  University  are  matters  of  great 
pride  to  all  of  us.  We  pursue  our  policy  of 
excellence  not  casually,  as  a  temporary  exer- 
cise, but  with  commitment,  as  an  expression 
of  fixed  policy.  No  Independent  university 
with  limited  endowment  will  survive  the 
coming  decade  of  demographic  decline  unless 
it  is  both  excellent  and  perceived  to  be  ex- 
cellent. 

But  it  is  not  only  or  even  primarily  our 
concern  for  the  survival  of  Boston  University 
that  explains  our  commitment  to  excellence. 
The  pursuit  of  excellence  Is  also  essential  to 
our  national  survival. 

Excellence  is  the  only  standard  that  can 
sustain  a  free  society.  It  has  become  neces- 
sary to  defend  excellence  because  in  several 
crucial  areas  our  society  has  entered  Into  the 
dangerous  embrace  of  mere  adequacy.  We  are 
engaged  In  a  headlong  flight  from  the  best. 

By  this  I  do  not  mean  that  our  performance 
Is  necessarily  becoming  worse.  In  the  sports 
In  which  a  precise  comparison  Is  possible — 
notably  field  and  track — we  excel  our  pred- 
ecessors with  a  consistency  and  regularity 
that  threatens  to  become  monotonous.  Men 
and  women  have  never  run  so  fast.  Jumped 
so  high,  shot  so  many  baskets  In  a  single 
game.  And  the  excellence  of  our  age  Is  not 
confined  to  sports  alone.  At  the  same  time 
we  recognize  what  appears  to  be  our  prevail- 
ing Incompetence  to  teach  most  children  to 
read  and  write,  we  can  take  comfort  in  the 
fact  that  science  and  mathematics  have 
never  been  taught  more  effectively  than  to- 
day. 

Our  flight  from  excellence  Is  not  a  failure 
In  our  general  ability  to  perform,  nor  is  it  the 
consequence  of  a  general  desire  to  accept  the 
mediocre.  It  is  something  different  and 
strange.  It  Is  profoundly  philosophical:  we 
have  begun  to  reject  the  very  notion  of  ex- 
cellence as  a  social  Ideal.  Out  of  a  well-in- 
tentioned but  inept  concern  with  the  equal- 
ity of  opportunity,  we  tend  to  reject 
anything  if  it  exceeds  the  grasp  of 
anyone.  Some  might  argue  that  it  is 
our  right  to  engage  in  this  curious  flight, 
and  so  it  is,  as  Individuals  and  sis  It  concerns 
only  ourselves.  The  rejection  of  excellence 
is  undoubtedly  a  piece  of  folly,  but  it  is  un- 
doubtedly the  right  of  free  men  to  be  fools. 
But  do  we  have  the  right  as  citizens  in  a  free 
society  to  reject  excellence  on  behalf  of 
others  who  may  not  be  so  foolish?  Alarming- 
ly, many  of  those  people  and  institutions 
that  reject  high  standards  do  so  In  trust  for 
others. 

This  is  flagrantly  the  case  in  higher  educa- 
tion, and  this  Is  especially  unfortunate  be- 
cause higher  education  is  popularly  and 
properly  thought  to  be  uniquely  a  repository 
for  high  standards. 

One  of  the  best  known  examples  of  the 
flight  from  excellence  In  higher  education  Is 
the  war  against  grading.  While  there  are 
many  motives  and  rationales  behind  the 
movement  to  substitute  pass/fail  or  pass/no 
entry  "grading"  for  the  traditional  scales. 
aU  begin  with  the  same  crucial  assumption: 
that  there  is  no  compelling  reason  to  dis- 
tinguish between  excellence  and  mere  ade- 
quacy, and  that  it  is  wrong — either  educa- 
tionally or  morally — to  record  evidence  of 
inadequacy  or  failure.  A  related  error  is  evi- 
denced in  the  phenomenon  of  grade  infla- 
tion, whereby  teachers  behave  as  If  all  stu- 
dents are  equally  gifted  and  equally  hard- 
working. It  is  also  reflected  In  the  relaxed 
Indifference  shown  by  so  many  professors 
and  Institutions  to  the  wholesale  and  retail 


25998 


EXTENSIONS  OF  REMARKS 


distribution  of  plagiarized  materials  by  cor- 
porations selling  term  papers.  In  all  cases 
the  threat  to  excellence  Is  obvious,  for  our 
refusal  to  Identify  excellence  will  at  length 
render  us  unable  to  recognize  It  or  to  care 
about  It. 

Another  example  occurred  last  year,  when 
the  City  University  of  New  York  abandoned 
open  enrollment.  It  did  not  return  to  its 
earlier  admissions  standards,  but  rather  es- 
tablished as  the  minimum  qualification  for 
admission  the  competence  expected  from  an 
eighth-grade  education.  This  Is  less  an  In- 
dictment of  the  standards  of  CUNY,  which 
was,  after  all,  seeking  rather  tentatively  to 
step  back  from  the  abyss  of  open  enroll- 
ment, than  an  indictment  of  the  high 
schools.  For  It  should  be  realized  that  while 
prospective  students  at  CUNY  must  all  be 
high-school  graduates  and  thus  have  at- 
tained a  twelfth-grade  education,  they  are 
admitted  even  If  their  competence  does  not 
exceed  a  level  appropriate  to  the  eighth 
grade.  Thus,  Implicit  In  the  admission  stand- 
ards of  CUNY  Is  a  33 H  percent  devaluation 
of  the  New  York  high  school  diploma. 

It  Is  to  the  credit  of  the  City  University 
that  It  has  Introduced  very  extensive  reme- 
dial programs  to  upgrade  the  competence  of 
incoming  freshmen.  But  we  may  wonder  If 
this  extensive  remedial  work,  requiring  at 
least  one  full  year  to  complete,  should  be 
carried  on  in  the  context  of  a  great  univer- 
sity. It  Is  not  higher  education,  since  It  is 
not  higher  than  the  work  expected  of  high 
school  students.  This  work  could  probably 
be  done  more  economically  and  certainly 
could  be  done  more  appropriately  by  the 
high  schools  or  community  colleges. 

It  Is  Increasingly  obvious  that  a  techno- 
logically sophisticated  society  will  need 
more,  not  fewer,  educated  citizens.  Post- 
Industrial  society  win  be  grim  for  a  func- 
tional Illiterate,  and  It  wUl  Itself  be  badly 
disrupted  by  the  presence  of  large  numbers 
of  seml-llterates  whose  skills,  If  any,  are 
adapted  to  a  world  that  no  longer  exists.  A 
restoration  of  excellence  Is  therefore  in  the 
Interest  of  society  at  large  and  of  each  of  Its 
members  as  well. 

But  It  Is  possible  to  mlstise  the  concept 
of  excellence  In  ways  that  harm  society  and 
Its  members.  SlmpUstically  defined,  excel- 
lence can  be  a  deleterious  Idea,  for  It  Is  a 
remarkably  complex  phenomenon  that  Is  al- 
most certain  to'Ssedestroyed  by  reduction- 
Istlc  formulations.  TTie  most  common  type 
of  these  formulations  Is  that  In  which  one 
of  the  many  essential  components  of  an  ex- 
cellence Is  mistaken  for  the  excellence  itself. 
No  one  can  doubt  that  an  excellent  attorney 
Is  skilled  at  the  rapid  and  lucid  analysis  of 
cases.  But  legal  education  is  too  often  con- 
ducted as  If  this  ability  were  the  whole  of 
the  law,  and  the  comparatively  low  level  of 
trial  advocacy  In  the  courts  is  a  scandal  that 
has  finally  begun  to  attract  notice  and 
remedy. 

In  college  admissions,  the  correlation  be- 
tween success  on  the  SAT  and  success  as  a 
student  Is  too  consistent  and  widespread  for 
us  to  Ignore.  But  we  should  never  make  the 
error  of  assuming  that  someone  who  can 
make  an  excellent  score  on  the  SAT  will  ipso 
facto  be  an  excellent  student,  nor  that  some- 
one who  makes  a  low  score  will  not  be.  Hu- 
man ability  is  far  too  complex  and  compli- 
cated to  be  dealt  with  In  this  fashion,  and  we 
mock  all  sensible  standards  when  we  do. 

In  determining  admission  to  medical  and 
law  schools,  we  too  often  fall  back  on  mind- 
less numerology.  Scores  on  the" Law  School 
Admissions  Test  and  the  Medical  College  Ad- 
missions Test  are  frequently  taken  as  an  ade- 
quate measure  of  a  students  ability  to  suc- 
ceed as  a  professional  in  law'  or  medicine,  and 
as  a  fair  substitute  for  a  careful  examina- 
tion of  the  applicants  academic  record,  sense 
of  values,  and  personal  dedication 
But  our  recognition  of  the  difficulties  In- 
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herent  In  the  assessment  of  excellence  should 
not  lead  us  to  abandon  it.  Because  te^  do 
not  deliver  an  infallible  or  even  adequate 
Judgment  of  the  ability  or  potentiality  of 
individuals,  we  should  not  conclude  that 
they  tell  us  nothing.  Even  more  important, 
our  difficulties  In  assessing  ability  should  not 
lead  us  to  the  absurd  conclusion  that  there 
are  no  fundamental  differences  In  abilities  or 
potentialities.  While  rejecting  simplistic  def- 
initions of  excellence,  we  should  not,  we  must 
not,  reject  excellence  Itself. 

Perhaps  the  most  dangerous  mistake  we 
make  In  our  present  treatment  of  excellence 
is  to  behave  as  If  It  were  hostile  to  democ- 
racy. This  fallacy  Is  most  obvious  In  the  com- 
monly voiced  charge  that  educational  Insti- 
tutions with  high  standards  of  excellence  In 
admissions,  instruction,  and  faculty  recruit- 
ment are  "elitist,"  a  term  that  for  most 
people  is  redolent  of  special  and  unearned 
privilege  and  suggests  that  these  Institutions 
are  havens  for  the  probably  Incompetent  off- 
spring of  the  rich. 

Our  society  Is  ambivalent  about  the  term 
"elitism."  Outside  of  sports,  elitism  Is  almost 
always  a  term  of  reproach.  If  by  elitism,  one 
means  a  practice  In  which  a  small  group  are 
given  power  over  society  because  of  such  ir- 
relevant qualifications  as  birth,  riches,  race 
or  sex.  then  It  Is  properly  a  term  of  great 
reproach.  But  so  used  It  obviously  has  noth- 
ing to  do  with  excellence:  In  fact.  It  negates 
excel] ince  by  Its  substitution  of  other  cri- 
teria. The  fact  that  the  Incompetent  mem- 
bers of  an  unjustly  established  elite  may  be- 
lieve that  their  presence  at  the  top  proves 
them  excellent  does  not.  of  course,  make 
them  so.  Nor  does  the  fact  that  some  people 
mistakenly  believe  themselves  excellent  viti- 
ate the  imoortance  of  excellence  Itself. 

Our  mistrust  of  excellence  as  an  anti- 
democratic value  stems  from  certain  para- 
doxes of  the  democratic  condition.  We  refuse 
to  be  governed  by  an  hereditary  or  oligarch- 
ical elite.  We  rightly  believe  that  our  ultimate 
protection  from  tyranny  Is  our  refusal  to 
be  governed  except  by  leaders  of  our  own 
choosing;  moreover.  In  choosing  leaders,  we 
hold  that  each  citizen's  vote  must  be  equal- 
ly valid:  even  though  we  do  not  believe  that 
each  citizens  vote  is  equally  astute.  In  a 
democracy,  we  are  also  committed  to  the 
proposition  that  all  citizens  have  a  right  to 
their  own  opinion,  but  we  must  not  confuse 
this  principle  with  the  absurd  assumption 
that  because  all  citizens  have  a  right  to  their 
opinion  each  of  their  opinions  Is  equally 
valid. 

Out  of  some  confused  and  sentimental 
perversion  of  democracy,  we  sometimes  even 
argue  the  absurd  proposition  that  people  are 
of  equal  ability— mentally,  physically,  or  any 
other  way.  This  nonsense  is  dispelled  by  the 
facts:  some  people  are  taller  than  others, 
some  stronger,  some,  as  Dizzy  Dean  claimed 
for  himself,  have  strong  backs  and  weak 
minds,  other^  such  as  Charles  P.  Stelnmetz. 
have  weak  tacks  and  strong  minds.  These 
variations  exftet.  and  the  rain  falls  on  the 
Just  and  the  unjust. 

To  attempt  under  the  banner  of  equality 
to  level  these  differences  by  bringing  every- 
one down  would  be  to  embark  on  a  program 
of  indescribable  sadism.  And  to  do  It  by 
levelling  up  is  patently  Impossible  without 
Ood-like  powers.  An  essential  part  of  cur 
heritage  Is  our  belief  in  equal  opportunity. 
But  only  political  demagoguery.  sentimental 
nonsense,  or  delusions  of  grandeur  could 
Justify  a  belief  In  equality  of  achievement. 

There  Is  no  doubt  that  we  should  do  all 
we  can  to  ameliorate  the  human  condition, 
but  we  must  do  so  In  acceptance  of  the  fact 
that  that  condition  is  and  always  will  be 
various. 

Democracy  is  threatened  by  two  contradic- 
tory forces.  One.  from  which  we  have  been 
totally  delivered,  is  the  hereditary  principle. 
holding  that  the  best  are  the  children  of  the 


best.  We  have  also  been  largely  freed  from 
the  related  false  belief  that  the  best  are  the 
rich.  Even  though  our  methods  for  financing 
campaigns  for  elective  office  favor  the  rich, 
the  poor  still  achieve  high  office,  both  elec- 
tive and  appointive,  and  millionaires  aspiring 
to  high  office  are  at  pains  to  disguise,  rather 
than  capitalize  on,  the  impression  made  by 
their  riches. 

The  other  force,  one  that  poses  a  direct 
threat  to  our  achievement  of  democracy,  is  a 
counterfeit  and  ultimately  destructive  ega- 
Utarianlsm  that  considers  almost  anyone  fit 
for  government  office.  The  dangerous  folly  of 
this  position  should  be  apparent.  The  persons 
to  be  elected  to  office  ought  to  be  better  than 
the  average.  They  ought,  ideally,  to  be  the 
person  best  qualified.  They  ought  to  be  better 
In  their  moral  and  intellectual  capacities 
and  in  their  commitment  to  hard  work.  This 
does  not  mean  that  they  should  necessarily 
be  male,  college  graduates,  middle  class, 
white,  or  Indeed  members  of  any  specific 
group.  But  plnce  lawmakers  really  are  servants 
of  the  people,  it  follows  that  for  the  people 
nothing  can  be  too  good. 

This  eminently  populist  sentiment  is  con- 
stantly mocked  by  the  establishment  of  mint- 
mum  qualifications  for  government  office. 
Mr.  Nixon,  exhibiting  a  falling  common  to 
presidents  of  both  parties,  proposed  for  the 
Supreme  Court  a  candidate  he  could  not 
plausibly  claim  met  more  than  minimum 
standards.  Senator  Hruska  helpfully  spelled 
out  what  this  minimum  was — the  attainment 
of  mediocrity.  We  are  probably  in  Senator 
Hruska's  debt  for  this:  the  disciples  of  medi- 
ocrity are  not  usually  so  candid,  and  the  na- 
tional laughter  that  greeted  the  Senator's 
candor  has  perhaps  been  instructive. 

The  Senator's  standards  are  a  hangover 
from  the  day  when  It  was  overtly  understood 
that  public  offices  were  the  spoils  of  the  po- 
litical wars.  But  It  can  be  continued  only  on 
the  dangerous  assumption  that  It  does  not 
really  matter  how  well  the  public  business 
is  carried  on.  No  one  really  believes  this,  of 
course,  and  it  is  never  baldly  asserted  as  a 
principle.  But  Its  implicit,  even  unknowing, 
acceptance  is  dangerous  nevertheless. 

Our  Inadvertent  acceptance  of  this  princi- 
ple sometimes  leads  us  into  peculiar  snob- 
beries. We  assume  that  excellence  can  be 
more  easily  found  in  Hyde  Park,  New  York, 
than  in  Independence,  Missouri.  We  consider 
Harry  S  Truman  as  an  ordinary  man  who 
somehow  succeeded  in  a  difficult  Job.  Elegant 
of  manner  though  he  was.  Dean  Acheson 
did  not  fall  Into  this  foolish  error.  His  esti- 
mate of  Harry  Truman  was  that  he  was  "the 
most  extraordinary  man  I  have  ever  known." 
We  should,  however,  be  clear  that  the  need 
to  select  the  best  qualified  to  govern  must 
never  be  advanced  as  a  pretext  for  substitut- 
ing some  other  form  of  government  on  the 
promise  of  better  performance.  Even  If  one 
conceded  that  tyranny  could  be  efficient  in 
any  beneficial  way.  the  most  inefficient  dem- 
ocracy is  to  be  preferred  to  tyranny  of  any 
sort,  a  Judgment  most  recently  confirmed  by 
the  people  of  India  in  their  dismissal  of  Mrs. 
Gandhi,  and  by  Mrs.  Gandhi  herself  In  her 
acceptance  of  their  verdict. 

But  we  must  not  forget  that  democracy  is 
a  form  of  govsfnment,  and  that  it  is  therefore 
flawed.  Its  virtue  Is  merely  that  It  Is  flawed 
less  seriously  than  any  other  form  of  govern- 
ment. It  is  a  necessary  way  of  organizing 
the  one  truly  involuntary  organization — the 
state.  The  necessity  of  democracy  for  this 
purpose  does  not  argue  that  it  is  also  neces- 
sary for  organizing  the  voluntary  organiza- 
tions that  make  up  the  rest  of  society. 

In  fact,  most  institutions  within  a  democ- 
racy ought  to  be  organized  around  the  prin- 
ciple of  excellence.  That  Is.  decisions  within 
them  ought  to  be  made  by  those  most  quali- 
fied to  make  them.  Positions  ought  to  be 
filled  by  the  qualified  rather  than  the  un- 
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qualified.  This  ought  to  be  a  truism  that  one 
would  be  embarrassed  to  state  publicly.  Re- 
grettably, it  has  become  a  controversial  posi- 
tion, especially  In  higher  education,  where  It 
is  seen  as  opposed  to  other,  putatively  more 
democratic  principles,  namely,  that  decisions 
ought  to  be  made  either  by  the  majority  or 
by  those  who  will  be  affected  by  them. 

It  is  easy  to  see  the  fallacy  of  these 
principles  in  certain  situations.  No  one  Is 
more  directly  affected  by  a  surgical  operation 
than  the  patient  (who  ought,  it  must  be 
understood,  make  the  choice  of  whether  or 
not  to  have  it ) .  But  only  a  foolish  patient 
would  insist  that  his  centrality  to  the  opera- 
tion qualified  him  to  direct  it.  And  only  a 
foolish  patient  would  allow  his  surgery  to 
proceed  by  means  of  series  of  referenda  con- 
ducted among  all  those  present  in  the  oper- 
ating room. 

As  long  as  Intelligence  is  better  than  stu- 
pidity, and  knowledge  than  ignorance,  no 
university  can  accept  egalitarlanlsm  as  a 
substitute  for  excellence.  A  university  that 
strives  for  the  commonplace  and  is  content 
with  mediocrity  is  roughly  comparable  to  a 
Supreme  Court  on  which  seats  were  reserved 
for  the  mediocre.  Thus  handicapped,  these 
institutions  could  not  fulfill  their  missions 
in  society. 

Speaking  on  the  occasion  of  receiving  an 
Alumnae  Award  here  at  the  University,  Rep- 
resentative Barbara  Jordan  pointed  out  that 
our  confusion  has  had  deleterious  effects  on 
the  federal  government's  efforts  to  aid  higher 
education.  She  said: 

"We  have  been  so  brainwashed  by  an  er- 
roneous definition  of  democracy  that  we  have 
difficulty  In  prescribing  any  program  or  for- 
mula, or  giving  any  grant  which  is  better  or 
more  than  some  other  grant,  because  we 
don't  want  to  be  accused  of  being  antidemo- 
cratic by  recognizing  that  some  people  are 
excellent.  ...  As  members  of  Congress,  we 
should  not  be  engaged  In  a  levelling  proc- 
ess. .  .  We  ought  to  enunciate  and  promote 
those  policies  which  would  lead  absolutely, 
categorically,  and  without  hesitation,  to  the 
best  this  country  has  to  offer:  in  vision,  in 
attitude,  and  achievement." 

It  is  a  scandal  of  our  society  that  we  do 
not  organize  most  of  our  institutions  around 
excellence.  If  we  did,  we  should  expect  that  a 
far  higher  percentage  of  the  partners  in 
Wall  Street  law  firms  would  be  women,  and 
that  approximately  11  percent  of  our  sur- 
geons would  be  black.  It  is  not  uncommon  to 
hear  calls  for  the  maintenance  of  high  stand- 
ards misrepresented  as  racist  and  sexist.  But 
it  should  be  obvious  that  any  objection  to 
the  maintenance  of  high  standards  for  wom- 
en and  minorities  must  itself  rest  on  a  pat- 
ently racist  or  sexist  belief  that  women  or 
members  of  minorities  are  in  fact  Inferior  to 
everyone  else,  and  would  be  unable  to  com- 
pete successfully  if  performance  were  the 
only  criterion  at  every  appropriate  stage  of 
development. 

It  is  curious,  then,  that  this  objection  is 
most  often  made  by  people  who  would  other- 
wise Indignantly  reject  racism  and  sexism 
alike.  A  rejection  of  excellence  In  the  interest 
of  women  and  minorities  applies,  in  effect  a 
condescending  lesser  standard  to  them,  and 
hence  is  Itself  racist  and  sexist. 

One  striking  example  of  this  is  in  the 
movement  to  establish  the  United  States  as 
a  multilingual  nation.  Until  falrlv  recently 
the  United  States  was  unique  in  the  world 
as  a  very  large  nation  covering  a  great 
land  mass  that  maintained  a  single  na- 
tional language  with  dialects  that  are 
easily  mutually  Intelligible.  It  is  remark- 
able that  a  nation  of  such  ethnic  di- 
versity has  not  been  torn  apart  by  Inter- 
communal  violence.  Our  comparative  peace 
and  our  single  language  are  almost  certainly 
related:  unlike  Canada.  Belgium  and  other 
nations  with  explosive  linguistic  problems, 
the  United  States  has  been  able  to  sustain 
a  diverse  culture  within  the  context  of  one 
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official  language.  Recent  attempts  to  require 
bilingual  ballots  strike  at  this  notion  of  a 
national  language  by  assuming  that  It  Is 
possible  to  be  a  citizen  without  being  able 
to  read  the  national  language  as  long  as  one 
Is  literate  In  the  language  of  one's  ethnic 
group.  This  argument  cannot  be  founded  in 
any  theory  of  right,  for  if  that  were  the  case, 
each  citizen  would  have  the  right  to  have  a 
ballot  printed  in  whatever  language  he  was 
literate  In,  no  matter  how  obscure  it  might 
be.  But  no  one  proposes  to  require  elaborately 
multi-lingual  ballots  set  forth  In  all  the 
languages  that  are  native  to  American  citi- 
zens. What  Is  being  proposed  Is  to  exempt 
one  large  group  of  citizens  from  a  require- 
ment that  has  hitherto  been  expected  of  all 
citizens — the  acquisition  of  some  modest 
competence  In  the  national  language.  This  Is 
to  reduce  the  standard  of  performance  ex- 
pected of  the  citizen  to  a  derisory  level.  It  Is 
also  to  patronize  the  Hispanic  culture  by  im- 
plying that  It  cannot  survive  co-existence 
with  the  English  language. 

It  also  has  racist  overtones,  suggesting  that 
Spanish-speaking  American  citizens  cannot 
be  expected  to  acquire  the  same  level  of  com- 
petence that  was  acquired  by  Immigrants 
from  Germany,  Italy,  Poland,  Greece,  Russia, 
and  many  other  countries,  and  was  until  re- 
cently acquired  by  all  Spanish-speaking 
citizens. 

A  similar  question  arises  with  regard  to 
the  various  dialects  of  English.  In  1974,  the 
National  Council  for  the  Teaching  of  English 
Issued  a  position  paper  maintaining  that 
students  who  grow  up  speaking  dialectal 
variants  of  English  should  not  be  required 
to  learn  standard  English.  Recently  a  pro- 
gram on  public  television  showed  an  Intel- 
ligent and  educated  young  black  student  who 
said  that  it  was  obvious  that  students  who 
grew  up  speaking  dialects  arrived  in  school 
Ill-prepared  to  function  in  the  standard 
dialect.  He  did  not  think  that  attempts  to 
require  these  students  to  use  the  standard 
dialect  grew  out  of  "overt  racism  or 
elitism  .  .  .  that's  the  way  it's  mapped  out 
by  society."  Recognizing  that  the  good  inten- 
tions of  such  attempts  precluded  their  being 
overtly  racist,  he  nevertheless  left  the  im- 
pression that  he  considered  them  part  of  un- 
conscious societal  racism. 

Nothing  could  be  farther  from  racism  than 
requiring  students  from  the  ghetto  to  learn 
standard  English.  For  this  Is  to  treat  them 
as  the  equals  of  the  great  majority  of 
students. 

My  own  experience  is  perhaps  Instructive 
here.  Like  all  native  Texans,  I  had  to  learn 
English  as  a  foreign  language  when  I  started 
to  school.  Later,  when  I  was  an  Instructor 
at  Yale,  I  Insisted  on  standard  English  from 
all  my  students.  I  did  not  exempt  recent 
immigrants  to  Connecticut  from  Lithuania, 
Atlanta,  or  Pearsall,  Texas.  None  of  these 
spoke  or  wrote  standard  English  at  the  be- 
ginning of  their  freshman  year,  but  all  them 
ignernt  boys  done  right  good  by  the  time 
they  wuz  thew.  Later,  as  a  professor  In  Texas, 
it  never  occurred  to  me  to  exempt  any  stu- 
dent, white,  black,  or  Chlcano,  from  the  re- 
quirement of  standard  English. 

That  teacher  Is  a  racist  who  condones  the 
substitution  of  ghetto  English  for  standard 
educated  English,  expecting  less  of  black  or 
Chlcano  students  than  of  whites.  This  Is  a 
condescension  that  can  have  good  results  in 
neither  the  short  nor  the  long  term.  It  is 
especially  disturbing  to  hear  a  minority  stu- 
dent talking  in  these  terms,  for  by  doing  so 
he  greatly  weakens  his  ability  to  oppose 
racism.  He  cannot  plausibly  use  his  race  as  a 
basis  for  claiming  supposed  privileges  with- 
out provoking  others  to  use  the  same  basis 
for  denying  him  genuine  rights. 

It  is  particularly  reprehensible  when  white 
professors  and  white  middle-class  students 
encourage  black  students  in  the  mistaken 
belief  that  it  does  not  matter  whether  they 
learn  to  sp>eak  and  write  with  educated  mid- 
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die-class  proficiency.  The  white  professors 
and  students  are  shielded  by  their  upbring- 
ing from  ever  having  to  put  their  convictions 
to  the  test.  The  minorities  will  risk  remain- 
ing partially  Isolated  from  the  mainstream 
of  their  national  culture.  And  they  alone 
wUl  pay  the  price  for  the  Ideological  whims 
of  the  whites. 

Lowered  expectations  are  a  threat  not  only 
to  minorities,  but  to  all  our  students,  since 
their  ability  to  develop  Is  very  largely  de- 
pendent on  the  goals  we  establish  for  them. 
They  do  this  by  discouraging  students  from 
pursuing  their  educational  development  as 
far  as  they  are  able.  Surely  one  of  the  most 
obvioxis  requirements  of  a  democratic  society 
Is  that  all  its  members  shall  have  the  oppor- 
tunity fully  to  develop  themselves  through 
education.  Some  may  naively  believe  that 
children  are  naturally  imbued  with  a  passion 
for  learning  so  that  as  long  as  they  reach 
the  well  of  knowledge,  they  will  drink  as 
deep  as  they  should,  no  matter  how  much 
we  dUcourage  them.  All  the  evidence  is  to  the 
contrary.  Although  exceptional  children,  like 
exceptional  adults,  may  perform  to  a  higher 
standard  than  any  set  for  them  by  others, 
normally  If  we  tell  children  that  learning  is 
unimportant,  or  that  it  is  beyond  them,  they 
will  almost  certainly  believe  us  and  proceed 
to  do  something  else.  That  something  else 
may  be  little  more  than  nothing.  The  ability 
of  our  children  to  achieve  self-realization  is 
thus  very  largely  dependent  upon  the  goals 
we  establish  for  them.  Minimum  expectations 
are  likely  to  result  In  minimum  achievement. 

But  it  is  not  the  young  alone  who  need  a 
vision  of  excellence  as  a  guide  to  perform- 
ance. Writing  in  1830,  Alexis  de  TocquevUle 
noted  that  In  ages  of  faith,  people  concerned 
themselves  always  with  a  distant  supreme 
goal  beyond  this  life.  In  doing  so,  they  learn 
by  Imperceptible  degrees  to  repress  a  crowd 
of  petty  passing  desires  In  order  ultimately 
to  best  satisfy  the  one  great  permanent  long- 
ing which  obsesses  them.  When  these  same 
men  engage  In  worldly  affairs,  such  habits 
Influence  their  conduct.  .  .  .  That  is  why  reli- 
gious nations  have  often  accomplished  such 
lasting  achievements.  For  in  thinking  of  the 
other  world,  they  have  found  out  the  great 
secret  of  success  in  this. 

But  In  skeptical  ages,  TocquevUle  con- 
tinued, the  vision  of  the  life  to  come  is  lost,  a 
problem  that  Is  exacerbated  In  democracies, 
where  people  are  set  free  to  compete  with 
each  other  to  improve  their  situations.  In 
such  a  combination  of  circumstances,  the 
present  looms  large  and  hides  the  future,  so 
that  men  do  not  want  to  think  beyond  to- 
morrow. 

TocquevUle  thought  It  especially  impor- 
tant that  the  philosophers  and  rulers  In  skep- 
tical democracies  should  always  strive  to  set 
a  distant  aim  as  the  object  of  human  efforts; 
that  Is  their  most  Important  business. 

TocquevUle  did  not  specify  the  nature  of 
the  goals  which  need  to  be  set  In  such  ages, 
but  we  can  hardly  doubt  that  such  goals.  If 
they  are  to  have  sufficient  transcendence  to 
give  direction  and  meaning  to  life,  must  pre- 
suppose excellence  and  require  the  best  ef- 
forts not  merely  of  Individuals  but  of  the 
society  as  a  whole.  Lesser  objectives  would  by 
their  immediacy  and  triviality  leave  Individ- 
uals so  preoccupied  with  day-to-day  affairs 
that  they  would  fall  to  take  note  of  the  gen- 
eral direction  and  conditions  on  which  their 
future  and  their  children's  future  depend. 
That  Is,  in  a  secular  age  in  which  few  believe 
In  a  life  to  come,  and  in  which  for  many  God 
Is,  if  not  dead,  at  best  Indifferent,  a  vision  of 
excellence. — a  secular  kingdom  of  God — in 
which  individuals  fulfill  themselves  through 
education  and  useful  public  service,  may  be 
essential. 

TocquevUle  wrote  in  an  age  when  philoso- 
phers were  still  occasionally  listened  to.  and 
in  which  television  advertisers  had  not  re- 
placed both  philosophers  and  rulers  as  the 
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most  Important  source  of  moral  law  and  so- 
cietal aspiration.  It  would  be  over-optlmlstlc 
to  rely  on  his  advice  without  adapting  it  to 
the  times.  The  evidence  accumulates  that  the 
academy  has  given  up  any  very  serious  voca- 
tion as  a  setter  and  malntalner  of  standards, 
and  we  cannot  now  easily  foresee  a  time  when 
government  recovers  from  Its  disastrously  low 
place  In  the  affections  and  esteem  of  our  peo- 
ple. The  time  has  come  for  the  people  them- 
selves to  regain  the  Initiative  and  to  call  the 
leaders  and  the  educators  back  to  a  vision  of 
excellence. 

In  my  experience  It  Is  among  those  families 
In  which  higher  education  Is  a  recent  experi- 
ence that  one  finds  the  greatest  demand  for 
excellence  In  colleges  and  universities.  The 
cab  driver  whose  son  Is  the  first  In  his  fam- 
ily to  go  to  college  understands  the  value  of 
education  and  abhors  Its  dilution  In  con- 
formity with  the  winds  of  educational  doc- 
trine. It  is  In  those  who  have  not  yet  been 
corrupted  by  the  educational  affluence  of  our 
time  that  aspiration  Is  most  apparent  and  the 
war  against  excellence  least  In  evidence. 

A  rededlcatlon  to  excellence  on  the  part  of 
all  our  people  and  our  Institutions — especial- 
ly on  the  part  of  our  universities — Is  essen- 
tial. And  Is  especially  the  responsibility  of 
our  universities  to  evoke  that  vision  of  excel 
lence  In  succeeding  generations  of  students. 


PERSONNEL  AT  THE  DEPARTMENT 
OF  ENERGY 


HON   PATRICIA  SCHROEDER 

OF   COLORADO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  August  1,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  as  a 
conferee  from  the  Post  Office  and  Civil 
Service  Committee,  I  want  to  commend 
the  able  leadership  of  the  gentleman 
from  Texas  (Mr.  Brooks  >  in  guiding  the 
conference. 

I  am  happy  to  say  that  the  Senate  ac- 
cepted completely  five  of  the  six  amend- 
ments dealing  with  personnel  at  the  De- 
partment of  Energy  which  were  oflfered 
.  by  the  Post  Office  and  Civil  Service  Com- 
mittee. 

The  sixth  amendment,  regarding  sec- 
tion 614  of  the  conference  language.  Is 
a  compromise  between  a  Senate  provi- 
sion, which  gave  the  Department  a  spe- 
cial pool  of  150  civil  service  supergrades 
and  another  permanent  pool  of  600 
supergrades  exempt  from  civil  service 
standards,  and  the  House  language  which 
would  have  placed  all  Department  of 
Energ>-  supergrades  under  civil  service 
standards,  with  a  phase-in  to  the  system 
of  those  ERDA  supergrades  who  are  not 
now  subject  to  such  standards.  Section 
614  of  the  conference  report  authorizes 
the  Department  of  Energy  178  regular 
supergrades  to  be  taken  from  the  pool 
of  positions  controlled  by  the  Civil  Serv- 
ice Commission.  It  also  authorizes  311 
supergrade  positions  at  the  Department 
of  Energ>'  which  will  be  exempted  from 
civil  service  standards  for  a  period  of  4 
years,  after  which  time  the  Department 
of  Energy,  like  any  other  department 
wUl  have  to  justify  their  need  for  the 
positions.  I  agree  with  both  these  com- 
promises; they  are  quite  simUar  in  their 
intentions  to  the  House  passed  bill. 

I  am  disturbed,  and  have  noted  my 
reservation  in  signing  the  conference  re- 
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port,  regarding  the  third  part  of  the  com- 
promise on  supergrade  personnel.  This 
agreement  permanently  exempts  200 
supergrade  positions  at  the  Department 
from  all  standards. 

This  permanent  exemption  goes  far 
beyond  any  need  the  department  might 
claim  for  flexibility  In  hiring  its  top 
managers  and  scientists.  It  is  a  thrust  at 
the  heart  of  the  merit  system;  and  in  a 
department  which  like  all  other  depart- 
ments in  the  Federal  Govenunent  will 
have  its  employees  predominantly  under 
the  merit  system  of  civil  service,  will  es- 
tablish a  system  in  which  nearly  one- 
fourth  of  the  top  ranking  employees  will 
be  beholden  to  no  person  but  their  em- 
ploying authority — the  Secretary  of 
Energy— and  subject  to  no  review  of 
their  qualifications — if,  Indeed,  they  have 
any — for  these  high  paying  jobs. 

The  permanent  exemption,  thus,  is 
hardly  the  road  to  accountability  in  Gov- 
ernment. And  although  I  cast  no  asper- 
sions at  any  expected  Secretary  of  this 
department,  henceforth  we  will  have  to 
bear  in  mind  the  authoirty  we  have  given 
up  to  some  future  Secretary  of  Energy 
to  staff  his  agency  with  up  to  200  polit- 
ical cronies  or,  for  that  matter,  a  200- 
member  children's  choir,  and  pay  each  of 
them  $47,500  per  year. 

I  think  this  exemption  will  be  a  dis- 
aster in  practice  and  Ls  a  bad  precedent 
which  other  agency  and  department 
heads  may  try  to  propose  for  their  own 
flefdoms.  It  cannot  but  reflect  upon  the 
morale  of  all  other  civil  service  person- 
nel— especially  those  in  the  supergrade 
ranks — who  are  subject  to  rigorous  job 
standards  and  periodic  civil  service  re- 
view to  see  that  their  jobs  merit  con- 
tinuance. I  want  to  assure  my  colleagues 
that,  as  far  as  the  jurisdiction  of  the 
Subcommittee  on  Employee  Ethics  and 
Utilization  extends  to  it,  this  compro- 
mise will  be  a  one-shot  deal. 


TRIBUTE  TO  REV.  JAMES  OTIS 
STALLINGS 


HON.  LOUIS  STOKES 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  1,  1977 

Mr.  STOKES.  Mr.  Speaker,  I  rise  on 
this  occasion  to  pay  tribute  to  Rev. 
James  Otis  Stallings  of  Cleveland,  Ohio, 
who  is  one  of  the  outstanding  leaders  in 
our  city.  Reverend  Stallings  has  recently 
resigned  his  post  as  executive  director  of 
the  Cleveland  branch  of  the  National 
Association  for  the  Advancement  of  Col- 
ored People.  In  this  position,  Reverend 
Stallings  has  stood  at  the  forefront  of 
the  battle  for  civil,  economic,  and  human 
rights  for  the  black  citizens  of  Cleveland. 
Mr.  Speaker,  I  am  sure  that  you  and  my 
colleagues  are  aware  that  Cleveland  is 
currently  under  a  court  order  to  desegre- 
gate its  public  school  system.  Through- 
out the  NAACP's  long  and  harrowing 
legal  battle  with  the  school  system.  Rev- 
erend Stallings  has  provided  exemplary 
guidance  and  leadership. 

Mr.  Speaker,  so  that  my  colleagues  in 
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the  U.S.  House  of  Representatives  can 
acquaint  themselves  with  Reverend 
Stallings'  notable  career,  I  would  like  to 
submit  to  the  Record  an  article  which 
appeared  In  the  Monday,  July  25,  1977, 
Cleveland  Press  newspaper.  I  am  certain 
that  my  colleagues  will  be  impressed  by 
Reverend  Stallings'  sharp  analysis  of 
civil  rights  Issues: 

Rev.    Stallings   Moving   On — "Black   Folk 

Must  Seize  Political  Power" 

(By  Emanuel  Hughley,  Jr.) 

The  air  conditioner  hummed,  clicking  and 

squeaking  occasionally.  It  did  little  to  cool 

the  small,  muggy  office. 

Boxes  of  varying  sizes  were  stacked  at  one 
end  of  the  room,  partially  filled  with  papers, 
books,  photographs  and  news  clippings  ac- 
cumulated through  the  years. 

On  the  desk  lay  a  clue  to  the  reason  for  the 
disarray — a  letter  from  the  Howard  Univer- 
sity theology  school,  addressed  to  Rev.  James 
O.  Stallings. 

The  32-year-old  Baptist  minister  Is  leaving 
as  executive  secretary  of  the  Cleveland 
branch  of  the  NAACP  at  the  end  of  the 
month  to  do  graduate  study  at  the  Washing- 
ton school. 

Stallings  displayed  the  weariness  of  a  vic- 
torious long-distance  runner  as  he  recounted 
the  five  years  he  has  spent  leading  the  local 
NAACP  chapter. 

He  talked  of  the  Institutional  racism  he 
saw  prevalent  In  Cleveland  schools  and  the 
desegregation  suit  that  had  been  filed  to 
end   It. 

He  recalled  the  Shield  Club  suit  against 
the  Cleveland  Police  Department  which  re- 
sulted In  a  federal  court  order  requiring  the 
city  to  hire  and  promote  minorities.  He  re- 
called the  commitment  the  NAACP  secured 
from  Kraft  Corp..  the  dairy  products  com- 
pany, to  deposit  $1  million  in  the  city's  first 
black-owned  bank.  First  Bank  National  Assn. 
He  spoke  of  the  need  for  the  NAACP's  In- 
volvement In  fostering  economic  develop- 
ment of  blacks  and  of  the  need  to  Increase 
Involvement  of  young  blacks  in  the  NAACP. 
"I  think  that  black  folk  Ideologically  have 
made  a  commitment  that  they  will  use  cer- 
tain channels  In  order  to  fight  Injustices  In 
the  quest  for  full  equality,"  Stallings  said. 

"Within  those  channels,  I  think  black  folk 
are  going  to  have  to  seize  power  politically 
and  economically  from  a  style  that  Is  unique 
to  them.  I  think  the  black  community  is 
going  to  have  to  become  politically  more  In- 
dependent and  economically  more  fiexlble.  ' 
The  NAACP  asserts  that  one  of  the  keys  to 
obtaining  political  Independence  and  eco- 
nomic fiexlblllty  Is  quality  education. 

"If  one  has  a  good  education,  his  chances 
of  operating  In  other  fields  are  much  better; 
his  chances  at  economic  flexibility  are  much 
greater,"  Stallings  said.  "Education  for  poor 
people  and  blacks  has  been  the  key  that  has 
unlocked  other  doors." 

In  the  Cleveland  school  dsegregatlon  case, 
Stallings  said,  the  NAACP  contended  that 
black  students  have  not  recevled  an  educa- 
tion that  equals  the  education  received  by 
white  students  because  of  racist  practices  by 
the  School  Board. 

These  practices.  Stallings  said,  so  poorly 
educate  black  students  that  many  cannot  fill 
out  Job  applications.  The  practices  deny 
black  students  adequate  math  and  commu- 
nications skills  that  will  enable  them  to  pass 
entrance  examinations  for  building  trade 
union  apprenticeship  programs. 

Though  the  NAACP  has  traditionally  been 
viewed  as  a  black  middle  class  organization. 
Its  Involvement  in  school  desegregation  cases 
has  been  In  behalf  of  poor  inner  city  blacks. 
"The  school  desegregation  Issue  Is  not  Im- 
portant to  middle  class  black  folk  because 
most  of  them  do  not  have  their  children  In 
segregated  schools. "  Stallings  said.  "Most  of 
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them  live  In  the  suburbs  and  their  children 
attend  Integrated  schools  or  they  have  chil- 
dren In  private  schools. 

"The  vast  majority  of  black  folk  who  are 
in  segregated  school  systems  In  our  major 
cities  are  poor — those  blacks  who  lack  the 
financial  mobility  to  move  to  the  suburbs 
and  have  no  effective  representative  or 
spokesman." 

Stallings  charged  that  the  School  Board 
assumes  black  children  "cannot  and  will  not" 
learn  and  therefore  tolerates  high  absentee- 
Ism,  and  relaxed  discipline  In  the  city's 
mostly  black  schools. 

"The  administration  en  Sixth  Street  shows 
that  It  Is  racist  In  the  fact  that  It  will 
tolerate  that  kind  of  stuff  In  a  black  school 
when  It  win  not  tolerate  It  In  a  white  school," 
said  Stallings.  "Have  you  ever  been  to  South 
High  School?  You'll  notice  there  Is  a  differ- 
ence In  the  way  South  High  Is  operated  and 
the  way  the  black  schools  on  the  East  Side 
are  operated." 

So  what  does  this  mean?  For  the  NAACP 
It  means  that  the  only  way  to  Insure  black 
children  will  get  quality  education  Is  to  put 
them  In  the  same  classroom  with  white 
children. 

"White  folks  do  not  give  us  the  same  things 
they  give  themselves  anywhere  in  this  soci- 
ety," Stallings  exclaimed. 

"The  president  of  the  School  Board  has 
gone  the  length  and  breadth  of  the  city  say- 
ing the  quality  of  education  In  the  schools 
Is  the  same.  He  was  asked  by  the  special 
master  (Daniel  R.  McCarthy)  how  much  Is 
spent  per  pupil  educating  children  In  this 
system,  and  he  could  not  answer  the  ques- 
tion. 

"My  God,  If  he  cannot  answer  the  question 
of  how  much  is  being  .spent  her  pupil,  he 
cannot  claim  the  same  amount  Is  being 
spent  for  black  students  as  Is  being  spent  for 
white  students!" 

Though  the  school  desegregation  fight  has 
diverted  much  of  the  NAACP's  energy,  Stall- 
ings sees  the  need  for  future  involvement 
by  the  68-year-old  civil  rlglits  organization 
in  developing  economic  stability  among 
blacks. 

He  suggests  cooperatively-owned  ventures 
similar  to  efforts  of  Rev.  Leon  Sullivan,  a 
black  Philadelphia  Baptist  mlnl-ter  who 
organized  a  nonprofit  corporation  from 
members  of  his  church  to  build  a  $1.7  mil- 
lion black-owned-and-operated  shopping 
center  In  Philadelphia's  black  community. 

Stallings  also  sees  the  need  to  Increase 
NAACP  membership  and  Involvement  among 
young  blacks  between  the  ages  of  27  and  35. 
Though  membership  In  the  local  chapter  has 
Increased  during  his  tenure,  Stallings  ad- 
mitted It  Is  weakest  among  young  blacks. 
The  same  Is  true  nationally,  he  added. 

"We  lost  a  whole  generation  of  blacks  In 
the  Association  in  the  60's,"  Stallings  said. 
"You  do  not  find  a  fantastic  number  of  young 
blacks  involved  in  the  decision  making  proc- 
ess. We're  going  to  have  to  reach  out  and 
get  those  folk  and  bring  them  back,  but 
they're  going  to  have  to  do  some  reaching 
also." 

Mr.  Speaker,  I  would  also  hke  to  take 
this  opportunity  to  relate  to  you  some 
other  aspects  of  Reverend  Stallings  life. 

James  Otis  Stallings  was  born  Janu- 
ary 31,  1945,  in  Crawford  Miss.,  the  son 
of  Mr.  and  Mrs.  John  T.  Stallings.  Edu- 
cated in  the  Mississippi  public  school 
system,  he  later  traveled  to  Atlanta,  Ga. 
to  attend  Morehouse  College.  While  an 
undergraduate  at  Morehouse,  young 
James  served  as  chief  marshal  at  the 
funeral  of  the  late  Rev.  Dr.  Martin 
Luther  King,  Jr.,  in  1968.  An  excellent 
student,  he  received  the  Benjamin  E. 
Mays  debating  award  and  the  J.  J.  Webb 
oratorical  prize  upon  graduation. 
CXXni 1637— Part  21 


From  June  1968  to  March  1969,  Mr. 
Stallings  was  an  intern  with  Friendship 
Baptist  Church  in  Atlanta.  He  was  also  a 
management  trainee  with  Miles  Labora- 
tories, Inc.  for  more  than  a  year.  In  April 
of  1970,  he  joined  the  staff  of  Antioch 
Baptist  Church  in  Cleveland  as  associate 
minister,  and  in  March  of  1972,  he  was 
appointed  executive  director  of  the 
Cleveland  NAACP. 

Mr.  Speaker,  the  young  and  dynamic 
reverend  has  been  extremely  active  in 
religious,  social,  and  educational  concerns 
in  the  black  community.  He  was  the 
chairman  of  the  Outreach  Study  Group, 
Community  Advisory  Council  of  the  Men- 
tal Development  Center  of  Case-Western 
Reserve  University;  former  member  of 
the  boprd  of  trustees  of  the  Urban  League 
of  Greater  Cleveland;  member  of  the 
board  of  managers  of  the  University 
Christian  Movement;  member  of  the 
board  of  trustees  of  the  Fairfax 
Foundation;  member  of  the  Associ- 
ation for  the  Advancement  of  Ap- 
plied Behavioral  Science  in  Religion; 
member  of  the  Association  for  the 
Study  of  African /American  Life  and  His- 
tory; member  of  the  Task  Force  on 
Church  and  Society;  member  of  the 
Greater  Cleveland  Inter-Church  Coun- 
cil; life  member  of  the  NAACP,  and 
member  of  the  Antioch  Baptist  Church. 

Mr.  Speaker,  at  this  time  I  would  like 
to  call  upon  my  colleagues  to  join  with 
me  in  thanking  Reverend  Stallings  for 
his  unselfish  devotion  to  the  citizens  of 
Cleveland.  As  a  young  man.  he  has  many 
more  mountains  to  climb  and  challenges 
to  meet.  He  has  made  an  indelible  mark 
on  our  city. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee  of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  the:  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  Information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extension  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Au- 
gust 2,  1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
AUGUST  3 
9:00  a.m. 
Armed  Services 

Manpower  and  Reserve  Affairs  Subcommit- 
tee 
To  hold  hearings  on  NATO  posture. 

1114  Dlrksen  Building 


Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  joint  hearings  with  tlie  Select 
Committee    on    Intelligence    on    drug 
testing  by  the  CIA. 

1202  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1871,  to  In- 
crease the  Federal  minimum  wage. 

4232  Dlrksen  Building 
9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To  hold  hearings  on  S.  1140,  to  encour- 
age and  assist  States  to  develop  Im- 
proved programs  for  the  conservation 
of  nongame  species  of  native  fish  and 
wildlife. 

4200  Dlrksen  Building 
Finance 
To  continue  consideration  of  H.R.  7200, 
to  Improve  the  supplemental  secu- 
rity Income  benefits  program  and  child 
welfare  services  and  social  services, 
and  other  committee  business. 

2221  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  markup  of  S.  1873.  to 
amend  In  several  regards  the  law  as 
it  pertains  to  Federal  regulations  of 
financial  Institutions. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  continue   consideration  of  S.   1469, 
the   proposed  National   Energy  Policy 
Act. 

3110  Dlrksen  Building 
Foreign  Relations 

Arms  Control,  Oceans  and  International 
Environment  Subcommittee 
To  hold  a  closed,  followed  by  an  open 
session  on  the  proposed  Threshold 
Test  Ban  and  Peaceful  Nuclear  Ex- 
plosions Treaties  with  the  U.S3.R. 
(Exec.  N.,  94th  Cong.,  2nd  sess). 

4221  Dlrksen  Building 
Governmental  Affairs 
To   hold   a   hearing   on    the   subject   of 
handling   employment   discrimination 
complaints  In  the  Senate. 

3302  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  the  nomination  of 
Earl  E.  Veron,  to  be  U.S.  District  Judge 
for  the  Western  District  of  Louisiana. 
2228  Dlrksen  Building 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  Bu- 
reau of  Indian  Affairs  budget  process. 
457  Russell  Building 
Joint  Economic 

Economic  Growth  and  Stabilization,  and 
Fiscal   and   Intergovernmental   Policy 
Subcommittees 
To  resume  joint  hearings  on  the  current 
fiscal  condition  of  cities. 

6226  Dlrksen  Building 
AUGUST  4 
8:00  a.m. 

Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  receive  testimony  from  FEA  Admin- 
istrator John  P.  O'Leary  on  his  agency's 
Implementation  of  crude  oil  pricing 
policy.  3110  Dlrksen  BuUdlng 

9:00  a.m. 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1871,  to  in- 
crease the  Federal  minimum  wage. 

4232  Dlrksen  Building 
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9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Environment,  Soil  Conservation,  and  For- 
estry Subcommittee 
To  continue  hearings  on  S.  1280  and  S. 
1616,    bills   to   preserve,   protect,    and 
enhance  the  Nation's  soil  and  water 
resource  base. 

322  Russell  Building 

Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  the  nomination  ot 

Lawrence  Connell.  Jr..  of  Connecticut, 

to   be  Administrator  of   the   National 

Credit  Union  Administration. 

5302  Dlrksen  BuUdlng 
Finance 
To  continue  consideration  of  H.R.  7200, 
to  Improve  the  supplemental  security 
Income  benefits  program  and  child 
welfare  services  and  social  services, 
and  other  committee  business. 

2221  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  S.  1927,  to  pro- 
mote competltlng  In  the  energy   In- 
dustry. 

2228  Dlrksen  Building 
10.00  a.m.  * 

Banking.  Housing,  and  Urban  Affairs 

To  mark  up  S.  1542.  to  extend  to  Sep- 
tember 30,  1979,  the^Councll  on  Wage 
and  Price  Stability,  and  S.  1724,  to 
establish  a  Neighborhood  Reinvest- 
ment Corporation. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Business  meeting  on  pending  calendar 
business. 

235  Russell  Building 
Energy  and  Natural  Resources 

To  continue  mark  up  of  S.  146d,  pro- 
posed National  Energy  Policy  Act.  and 
other  pending  calendar  business. 

3110  Dlrksen  Building 
Foreign  Relations 
Foreign  Assistance  Subcommittee 

To  resume  hearings  on  S.  1771.  to  au- 
thorize a  4-year  extension  of  the  In- 
vestment Insurance  and  finance  pro- 
grams operated  bv  the  Overseas  Pri- 
vate Investijient  Corporation  and  to 
make  certain  chanees  In  its  existing 
programs  and  policies. 

4221  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  1214,  to  estab- 
lish standards  for  the  placement  of 
Indian  children  In  foster  or  adoptive 
homes,  and  S.  1509,  to  provide  for  the 
return  to  the  United  States  of  title  to 
certain  lands  conveyed  to  certain  In- 
dian pueblos  of  New  Mexico. 

,„  „„  457  Russell  Building 

10:30  ajn.  '^ 

JudWlary 

To  hold  a  business  meetlnp'. 

2228  Dlrksen  Building 

AUGUST  5 
9:00  a.m. 

Human  Resources 

Labor  Subcommittee 


To  continue  hearings  on  S.  1871,  to  In- 
crease the  Federal  minimum  wige 

4232  Dlrksen  Building 
9:30  a.m.  * 

Finance 
To  continue  consideration  of  H.R.  7200, 
to  Improve  the  supplemental  security 
Income  benefits  program  and  child 
welfare  services  and  social  services,  and 
other  committee  business. 

2221  Dlrksen  Building 
10:00  a.m.  " 

Energy  and  Natural  Resources 
To   continue   markup   of  S.    1469,   pro- 
posed National  Energy  Policy  Act  and 
other  pending  calendar  business. 

,   _,,  .  3310  Dlrksen  Building 

Judiciary  ^ 

To  hold  hearings  on  the  nomination  of 

John  H,  Shenefield,  of  Virginia,  to  bz 

an  Assistant  Attorney  General. 

2228  Dlrksen  Building 

AUGUST  29 
10:00  am 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  dimension  of 
national  debts  and  payments  deficits 
and  the  outlook  for  the  future. 

5302  Dlrksen  BuUdlng 

AUGUST  30 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  the  dimension 
of  national  debts  and  payments  def- 
icits, and  the  outlook  for  the  future. 

5302  Dlrksen  BuUdlng 

,  SEPTEMBER  8 

8:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommltee 
To    hold    hearings   on    automatic    auto 
crash  protection  devices. 

10:00  a.m.  ^"°  °*'"'''*'^  ^""'''"^ 

Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  on  S.  1874,  to  allow 
recovery  for  damages  by  direct  or  In- 
direct purchasers  of  good.s. 

2228  Dlrksen  Building 
Select  on  Indian  Affairs 
To    hold    hearings    on    Federal    Indian 
Domestic  Assistance  programs. 

Room  to  be  announced 
SEPTEMBER  9 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  automatic  auto 
crash  protection  devices. 

10:00  am  "'°  °''^''  ^""'^"^e 

Judiciary 

Antitrust  and  Monopoly  Subcommltee 
To  continue  hearings  on  S.  1874    to  al- 
low recovery  for  damages  by  direct  or 
Indirect  purchasers  of  goods. 
'  2228  Dlrk.sen  Building 

SEPTEMBER    12 
9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
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To  hold  hearings  on  S.   1710,  proposed 
Federal  Insurance  Act  of  1977. 

5302  Dlrksen  Building 

SEPTEMBER  13 
9:30  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  continue   hearings   on   S.   1710.   pro- 
posed Federal  Insurance  Act  of  1977. 
5302  Dlrksen  BuUdlng 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Donald  L.  Tucker,  of  Florida,  to  be  a 
member     of     the     Civil     Aeronautics 
Board. 

SEPTEMBER   14 
9:30  ajn. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.   1710,  pro- 
posed Federal  Insurance  Act  of  1977. 

5302  Dlrksen  Building 
10:00  a.m.  ^ 

Select  Committee  on  Indian  Affairs 

To  hold  hearings  on  the  concept  of  cre- 
ating an  independent  Indian  Agency. 
Room  to  be  announced 

SEPTEMBER  15 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  mark   up  S.   1594  and  H.R.  5959    to 
revise  and  extend  the  Renegotiation 
Act. 

5302  Dlrksen  Building 

SEPTEMBER  20 
10:00  a.m. 

Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  H.R.  7792,  to  estab- 
lish certain  limitations  on  the  use  of 
franking  privileges,  and  on  simpllfvine 
mailing  procedures. 

6226  Dlrksen  Building 
SEPTEMBER  21 
9:30  a.m. 

Veterans'  Affairs 
To  hold   hearings  on  S.   364,  Veterans' 
Administration     Administrative     Pro- 
cedure and  Judicial  Review  Act. 
Until  1  p.m.         Room  to  be  announced 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To    hold    hearings    on    S.    35.    proposed 
Civil  Rights  Improvement  Act  of  1977. 
2228  Dlrksen  BuUdlng 

SEPTEMBER  22 
10:00  a.m. 

Judiciary 

Constitution  Subcommittee 

To  continue  hearings  on  S.  35.  proposed 

Civil  Rights  Improvement  Act  of  1977. 

2228  Dlrksen  BuUdlng 

SEPTEMBER  28 
10:00  a.m. 

Veterans'  Affairs 
To  receive   legislative   recommendations 
from  representatives  of  the  American 
Legion. 

412  Russell  BuUdlng 


SENATE— Tuesday,  August  2,  1977 


The  Senate  met  at  3  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Edward  Zorinsky  a  Sen- 
ator from  the  State  of  Nebraska. 

PRAYER 

"nie  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer ; 


(Legislative  day  of  Tuesday.  July  19,  1977) 

Whatsoever  ye  do,  do  all  to  the  glory 
of  God— I  Corinthians  10:31. 
Let  us  pray. 

• 

"O  Master,  let  me  walk  with  Thee 
In  lowly  paths  of  service  free; 
Tell  me  Thy  secret;  help  me  bear 
The  strain  of  toil,  the  fret  of  care. 


"Teach  me  Thy  patience;  still  with  Thee 
In  closer,  dearer  company 
In  work  that  keeps  faith  sweet  and 
strong. 

In  trust  that  triumphs  over  wrong." 
— Washington  Gladden,  1879. 
In  positions  high  and  low,  in  duties 
great  and  small,  may  this  be  the  longing 
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of  our  hearts  and  the  response  of  our 
actions,  that  we  may  more  worthily  emu- 
late Him  who  worked  as  a  carpenter, 
washed  other  men's  feet,  and  as  servant 
of  all  went  about  doing  good,  in  whose 
name  we  pray.  Amen. 


APPOIlNrrMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  August  2,  1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Edward  Zorinsky,  a 
Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 

.  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday,  Mon- 
day, August  1,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nominations  on  the  Executive  Calen- 
dar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
as  I  advised  the  majority  leader,  we  have 
no  objection  to  proceeding  to  executive 
session  and  consideration  of  all  of  the 
nominations  as  they  appear  on  the  Ex- 
ecutive Calendar  today. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The  nominations   will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  clerk  read  the 
nomination  of  Wesley  David  Lane,  of 
Minnesota,  to  be  U.S.  Marshal  for  the 
district  of  Minnesota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  THE  TREASURY 

The  legislative  clerk  read  the  nomina- 
tion of  Azie  Taylor  Morton,  of  Virginia, 
to  be  Treasurer  of  the  United  States. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  legislative  clerk  read  the  nomina- 
tion of  Robert  H.  Mundheim,  of  Penn- 
sylvania, to  be  General  Counsel  for  the 
Department  of  the  Treasury. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

The  assistant  legislative  clerk  read  the 
nomination   of   Blandina   Cardenas,    of 
Texas,  to  be  Chief  of  the  Children's  Bu- 
reau, Department  of  Health,  Education 
and  Welfare. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


FEDERAL  MARITIME  COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  in  my  hand  the  nomination  that 
was  reported  to  the  Senate  today  by  the 
Committee  on  Commerce,  Science,  and 
Transportation.  I  understand  that  it  has 
been  cleared  on  the  other  side  of  the 
aisle.  I  have  been  requested  by  the  chair- 
man of  the  committee  (Mr.  Magnuson) 
to  seek  consideration  to  proceed  with  its 
immediate  consideration  today,  and  I 
do  so. 

Mr.  BAKER.  Mr.  President,  wUl  tJie 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  It  is  clear  on  this  side.  I 
understand  there  is  no  report  on  the 
nomination  and  there  is  no  objection  to 
Its  immediate  consideration. 

The  assistant  legislative  clerk  read  the 
nomination  of  Richard  J.  Daschbach,  of 
New  Hampshire,  to  be  a  Federal  Mari- 
time Commissioner. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


LEGISLATIVE  SESSION 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Orders  338  and  334,  both  of  which,  I  un- 
derstand, have  been  cleared  all  around. 

Mr.  BAKER.  WUl  the  Senator  yield 
briefly? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Both  calendar  orders  are 
clear.  I  ask  unanimous  consent  that  the 
distinguished  junior  Senator  from  Kan- 
sas (Mr.  Dole)  may  include  a  statement 
in  support  of  this  measure  at  this  point 
in  the  Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  bill  by  title. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  the  request.  I  understand 
there  are  budget  waiver  resolutions  that 
will  apply  to  both  those  measures. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  request  is  vitiated. 


\ 


TRANSFER  OF  MEASURES  TO  UNAN- 
IMOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  understand  that  Nos.  338,  343  and  345 
are  cleared  for  action  by  unanimous  con- 
sent. I  ask  that  the  clerk  transfer  those 
three  measures  to  the  Unanimous  Con- 
sent Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  measures  will  be  so  trans- 
ferred. 


U.S.  POLICY  IN  PACIFIC  AREA 

Mr.  BAKER.  Mr.  President,  Secretary 
of  State  Vance  recently  addressed  the 
Asia  Society  in  New  York.  His  remarks 
constituted  the  most  detailed  outline  to 
date  of  the  intentions  of  the  Carter  ad- 
ministration for  Asia  and  the  Pacific. 
Secretary  Vance  stated  that — 
We  are  and  will  remain  a  Pacific  nation,  by 
virtue  of  our  geography,  our  history,  our  com- 
merce, and  our  interests. 

This  is  a  broad  commitment  that  all 
Americans  should  embrace.  The  specifics 
of  our  Asian  and  Pacific  policy  are  more 
difficult. 

These  are  two  related  policy  decisions 
facing  the  Carter  administration  which 
I  believe,  when  made,  will  add  flesh  to 
the  bare  bones  of  Secretary  Vance's  Asian 
speech  and  which  will  determine  whether 
or  not  we  will,  in  fact,  honor  the  Secre- 
tary's commitment  to  remain  a  Pacific 
power. 

First,  what  should  our  policy  be  in 
Korea?  Clearly  the  consequences  of  a 
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misstep  are  severe.  As  I  analyze  the  ad- 
ministration's policy  for  Korea  I  am  con- 
cerned over  the  lack  of   a  conceptual 
foundation  for  the  suggested  troop  re- 
duction.   It    was    this    concern    which 
prompted  me  to  ask  Joint  Chiefs  of  Staff 
Chairman  General  Brown  why  if  with- 
drawing  our   troops   from   Korea   is   a 
sound  pohcy,  the  administration  is  not 
also  in  favor  of  withdrawing  troops  from 
Europe.  At  a  time  when  the  United  States 
is  stepping  down  its  military  presence 
across  the  board  in  Pacific  Asia,  the  free 
countries    of   that   region,    and   indeed 
those  that  are  not  free,  are  searching 
each  U.S.  pronouncement  for  the  con- 
ceptual basis  of  our  policies.  If  the  ad- 
ministration can  provide  an  answer  to 
the  question  I  posed  to  General  Brown 
which  is  in  harmony  with  our  historic 
responsibilities  in  Asia  as  reaffirmed  by 
Secretary  Vance,   they  will  have  done 
much   to   satisfy   Asian   concerns   over 
whether  the  United  States  will  continue 
as  an  Asian  power:  fulfilling  its  leader- 
ship and  peacekeeping  responsibilities. 

Secretary'  Vance  touched  generally 
upon  the  second  major  policy  issue  fac- 
ing the  administration  in  this  region. 
What  should  our  policy  be  for  the  two 
Chinas?  Restated: 

Our  policy  toward  China  will  continue  to 
be  guided  by  the  principles  of  the  Shanghai 
Communique,  and  on  that  basis  we  shall  seek 
to  move  toward  full  normalization  of  rela- 
tions. We  acknowledge  the  view  expressed  la 
the  Shanghai  Communique  that  there  Is  but 
one  China.  We  also  place  Imoortance  on  the 
peaceful  settlement  of  the  Taiwan  question 
by  the  Chinese  themselves.  I 

I  think  it  is  clear  from  the  Secretary's 
statement  that  administration  policy  on 
this  issue  is  in  a  formative  stage.  I  would 
like  to  contribute  to  that  process  by 
briefly  stating  mv  views  and  by  rec- 
ommending the  views  of  others  on  this 
issue.  First.  I  have  supported  the  efforts 
of  the  Nixon  and  Ford  administrations  to 
normalize  relations  with  the  People's  Re- 
public of  China.  Second,  I  do  not  inter- 
pret the  Shanghai  communique  as  re- 
quiring MS  to  break  diplomatic  relations 
with  the  Republic  of  China.  Third.  I  am 
opposed  to  breaking  diplomatic  relations 
with  Taiwan. 

Two  distinguished  scholars  have  re- 
cently contributed  to  the  public  debate 
over  United  States-China  policy.  Ray  S. 
Cline.  executive  director  of  Georgetown's 
Center  for  Strategic  and  International 
Studies  and  Edward  N.  Luttwak.  adjunct 
professor  at  Johns  Hopkins  University 
in  the  Washington  Post  and  New  York 
Tunes,  respectively,  address  the  "two 
Chmas"  question  from  different  perspec- 
tives, but  they  come  to  the  same  basic 
conclusion  that  a  break  with  Taiwan  to 
satisfy  Peking  is  detrimental  to  U.S.  long- 
term  interests. 

As  China  policy  is  reviewed  I  hope  that 
the  administration  will  heed  the  sound 
advice  conveyed  in  these  two  columns.  I 
ask  at  this  point  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


(Prom  the  Washington  Post) 

A  Double  Standard  for  Two  Chinas 

(By  Ray  S.  Cllne) 

A  MIG-19  pilot  recently  defected  from  the 

People's  Republic  of  China  by  Hying  his  plane 

to  the  Republic  of  China  (Taiwan).  He  says 

he  was  motivated  to  make  the  daring  break 

by    President   Carter's   call   for   respect   for 

human  rfghts,  pointing  out  there  is  in  neither 

principle  nor  practice  any  regard  In  the  Peo- 

ples  Republic  for  the  rights  of  individuals. 

The  Irony  is  that  the  Carter  administration 
only  a  few  days  earlier  made  a  public  com- 
mitment to  improve  its  relations  with  the 
mainland,  despite  Peking's  Insistence  that 
the  United  States  break  diplomatic  ties  and 
abrogate  its  mutual -defense  treaty  with  Tai- 
wan—where the  pilot  ned  for  freedom 

Secretary  of  State  Cyrus  Vance's  June  30 
speech  on  China  and  President  Carter's  re- 
marks on  It  at  his  press  conference  the  fol- 
lowing day  said  nothing  meaningful  about 
the  U.S.  commitment  to  Taiwan.  This  ambiv- 
alent style  in  policy  pronouncements  pre- 
sents Washington  pundits  as  well  as  foreign 
observers  with  a  now-familiar  puzzlement 
over  what  the  administration  actually  in- 
tends In  practical  terms. 

The  standard  method  is  to  enunciate  a 
high-minded  policy  of  great  simplicity  and 
moral  rigor,  and  then  to  shade  or  obscure 
what  these  high  principles  mean  in  prac- 
tice. The  impression  Is  spreading  that  the 
young  Ideologues  carried  over  from  the  Car- 
ter campaign  staff  enunciate  popular  con- 
cepts for  the  domestic  audience  while  older 
wiser  heads  like  Vance  modify  them  to  ad- 
Just  to  political  realities  in  the  interna- 
tional arena.  After  all.  Carter  can  under- 
stand that  an  abstract  moral  position  that 
unreaiutlcally  works  against  the  security 
of  U.S.  allies  and  disturbs  friendly  U  S  rela- 
tions with  other  nations  Is  really  neither 
moral  nor  wise. 

Examples  of  this  kind  of  ambivalent  pol- 
icy-making are  the  arms-control  package 
Vance  took  to  Moscow,  subsequently  watered 
down  at  Geneva:  the  Mideast  negotiations 
pattern  that  has  so  far  produced  no  move- 
ment toward  Arab-Israeli  peace;  and— most 
confusing— the  rhetorically  fervid  endorse- 
ment of  human  rights  accompanied  by  a 
drive  for  closer  relations  with  the  world's 
Pek?  "PP""*^^'^*  regimes:  Havana.  Hanoi  and 

'The  Carter  administration  savs  its  position 
is  b...sed  on  the  1972  Shanghai  Communique, 
which  they  interpret  to  be  a  promise  to  break 
diplomatic  relations  with  Taiwan  and  aban- 
don the  mutual-defense  treaty  guaranteeing 
the  security  of  Taiwan.  Actually  the  Shang- 
hai Communique  is  a  masterpiece  of  diplo- 
matic ambiguity,  and  both  Richard  Nixon 
and  Henry  Kissinger  have  recently  said  they 
did  not  explicitly  promise  to  change  our 
present  relationship  with  Taipei.  In  fact  the 
only  official  elucidation  of  the  Shanghai 
Communique,  given  bv  Kissinger  in  1972 
specifically  stated  that  the  U.S.  mutual- 
defense  treaty  with  Taiwan  "will  be  main- 
tained" along  with  "our  friendship"  and 
'our  diplomatic  ties." 

Of  course.  Peking  would  like  to  have  the 
plum  of  Taiwan  dropped  Into  its  hands 
Taiwan  is  the  most  modern,  economically 
advanced  part  of  China,  having  a  standard 
of  living  three  times  higher  than  that  of 
the  People's  Republic.  Its  16  million  Chinese 
conduct  a  larger  foreign  trade  than  all  of 
the  mainland's  950  million  people.  The  catch 
is  that  none  of  these  Chinese  want  to  be 
incorporated  in  a  Communist  one-party 
dictatorship  with  a  stagnant,  command-type 
economy  and  an  oppressive  internal-security 
system   modeled   on   the  Stalin   era   in   the 

U.S  S.R. 

While  political  democracy  in  Taiwan  is 
flawed   by   the   continuation   of   a    (largely 
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theoretical)  state  of  war  with  the  mainland 
and  occasional  recourse  to  martial-law  court 
procedures  in  trying  internal-security  cases 
there  Is  an  open,  pluralist  society  in  Taiwan 
and  the  goal  toward  which  Taiwan  Is  con- 
sciously and  steadily  moving  in  accordance 
with  the  Constitution  of  the  Republic  of 
China  is  representative  government  with  firm 
guarantees  of  human  rights.  To  consign  a 
U.S.-oriented,  pluralist  Chinese  society  with 
a  free-enterprise  trading  economy  to  "dicta- 
torial Communist  Party  control  from  Pe- 
king is  not  merely  amcral— it  is  Immoral 

The  Carter-administration  Ideologues  cop 
out  on  this  moral  dilemma  by  saying  that 
somehow    the    United    States    will    assure 
Asians   of    its    intent    to    protect    Taiwan's 
security  despite  cancellation  of  our  formal 
treaty  guaranteeing  Its  defense.  This  will  be 
the  neatest  trick  of  the  year.  The  Japanese 
the  Koreans  and  the  Chinese  will  never  be- 
lieve such  a  policy.  Since  the  "peaceful  life 
of  the  Taiwanese,  the  Republic  of  China" 
has   been  repeatedly  guaranteed   by   Carter 
himself,  only  a  superficial  gimmickry  of  tacit 
assurances  from  Peking  would  permit  moving 
ahead  on   Peking's   terms.  Such  gimmickry 
cannot  really  protect  the  right  to  exist  of 
the    Western -oriented    society    in    Taiwan 
which  is  not  only  a  longtime  loyal  US    ally 
but  also  the  40th  largest  independent  na- 
tion in  the  world. 

Accepting  Peking's  terms  for  full  normal- 
ization would  upset  the  strategic  applecart  in 
all  Northeast  Asia.  The  question  Is  whether 
the  wiser  heads  in  the  government  who 
know  these  things  will  prevail  over  the  pro- 
Peking  Ideologues  when  final  decision-mak- 
ing reaches  the  presidential  level.  Only  then 
Will  we  know  whether  the  MIG-19  puot 
found  freedom  in  Taiwan  or  whether  he  will 
m  due  time  be  delivered  back  to  totalitarian 
control  by  U.S.  China-policy  officials 


[Prom  the  New  York  Times  I 
U.S.  Policy:  Between  the  Two  Chinas 

(By  Edward  N.  Nuttwak) 
Washington— There  Is  now  a  renewed 
pressure  on  the  Carter  Administration  to 
accept  Peking's  conditions  for  the  establish- 
ment of  full  diplomatic  relations.  In  essence 
these  are  that  we  abandon  all  diplomatic  ties 
with  the  Government  in  Taiwan,  and  that  we 
repudiate  the  defense  treaty  that  remains  the 
island's  guarantee  against  an  invasion  from 
the  mainland.  The  euphemistic  code  word  is 
"normalization." 

It  seems  that  most  of  the  AdmlnUtratlon's 
China  specialists  have  lost  their  earlier  en- 
thusiasm for  "normalization."  But  now  the 
pressure  comes  irom  a  different  direction 
from  those  who  are  hawkish  on  United 
States-Soviet  relations.  Their  argument  is 
that  we  msut  "activate"  our  China  connec- 
tion in  order  to  put  pressure  on  Moscow  to 
reach  a  more  accommodating  stance  across- 
the-board,  and  in  the  arms-limitation  talks 
in  particular.  The  claim  is  that  Moscow  can 
be  forced  to  accept  detente  on  American 
terms  under  the  compulsion  of  the  Implied 
threat  that  otherwise  we  would  begin  arm- 
ing Peking  With  all  that  our  weapons  tech- 
nology has  to  offer. 

This  gambit  appeals  to  the  strategic  in- 
stincts of  many.  But  if  we  are  to  play  Real- 
pohtik  for  real,  we  had  better  first  rearm 
in  a  fairly  big  way  to  cope  with  Moscow's  ob- 
vious countermoves.  Even  so,  we  might  lose 
more  than  we  gain.  For  example,  the  Rus- 
sians might  react  by  sponsoring  a  North 
Korean  attack  against  the  South.  This  would 
not  only  punish  us  directly  but  It  might  also 
outmaneuver  our  own  move,  if  Peking  found 
Itself  compelled  to  compete  with  Moscow 
in  supporting  the  North  against  the  South. 
and  ourselves.  Whatever  the  war's  outcome. 
United  States  cooperation  with  Peking  would 
be  unlikely  to  survive  the  strain. 
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But  in  treating  Taiwan's  17  million  people 
as  expendable  In  a  strategic  chess  game,  we 
would  lose  more  than  we  gained,  even  If  we 
kept  the  arms  salesmen  out  of  Peking,  For 
our  relations  with  Taiwan  have  acquired  a 
new  significance  In  non-Communist  East 
Asia  as  a  whole. 

Virtually  every  government  In  the  area, 
and  Japan's  most  of  all.  has  gone  out  of  its 
way  to  tell  us  that  our  conduct  toward 
Taiwan  Is  a  key  test  of  our  long-term  Inten- 
tions In  Asia.  Abandoning  Taiwan  would  be 
a  clear  signal  that,  under  the  uegls  of  "Euro- 
centrism."  our  Asian  Interests  are  merely 
contingent,  and  that  only  our  European  in- 
terests are  permanent. 

It  Is  already  being  suggested  In  the  Japa- 
nese press  that  our  policy  Is  essentially  racist, 
and  that  that  is  why  we  complain  of  the 
brutalities  of  Moscow's  policemen  but  not 
of  Peking's. 

For  the  leaders  of  the  hundreds  oi  mil- 
lions In  non-Communist  East  Asia,  this  Is 
the  moment  of  truth :  Does  the  United  States 
define  Its  Interests  there  in  substantive 
terms — economic,  social  and  cultural — or 
does  it  focus  on  the  strategic  payoff  alone? 
Hence,  the  validity  of  Taiwan  as  a  test  case. 

For  Taiwan  Is  the  most  successful  of  all 
developing  societies,  having  managed  to  com- 
bine very  high  growth  rates  with  a  remark- 
ably egalitarian  distribution  of  wealth.  This 
is  the  one  high-growth  country  where  there 
Is  no  fault-line  of  development  at  the  city 
limits  of  the  capital.  There  Is  much  the  same 
standard  of  living  In  towns  large  and  small, 
and  In  the  countryside  as  well,  as  a  result  of 
land  reform  that  actually  worked. 

To  one  who  has  visited  the  People's  Repub- 
lic, Taiwan  presents  a  startling  contrast. 
Both  are  nondemocratlc.  but  Peking's  totali- 
tarian control  reaches  into  every  sphere  of 
life,  while  Taiwan's  rulers  monopolize  only 
political  power  itself,  giving  free  play  to 
economic,  cultural  and  Intellectual  life.  (Tai- 
wan's press  is  rated  as  "semi-free"  by  the  au- 
thoritative experts  of  Freedom  House,  in  New 
York  City.)  In  Taiwan  one  sees  what  Chinese 
free  of  dogma  can  achieve  from  pretty 
clothes  to  open  discourse. 

We  should  certainly  have  full  diplom"itlc 
relations  with  Peking,  but  not  if  this  means 
that  we  have  to  cut  our  ties  with  the  largest 
group  of  Chinese  In  the  world  with  whom  we 
can  freely  trade  and  communicate.  Still  less 
can  we  abrogate  a  treaty  that  has  long  pre- 
served the  peace  across  the  Formosa  Strait. 

The  Soviet  military  divisions  on  China's 
border  were  sent  there  before  we  had  any  ties 
at  all  with  Peking.  They  will  remain  there 
while  we  wait  for  Peking  to  waive  Its  de- 
mands. The  Russo-Chlnese  confilct  is  terri- 
torial, organic  and  permanent:  abandoning 
Taiwan  to  change  the  nameplate  of  our  liai- 
son office  Into  "Embassy"  will  not  make  that 
confilct  any  more  useful  for  us,  while  prej- 
udicing our  repute  for  constancy-  all  over  the 
world. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  no  further  need  for  time. 

Mr,  BAKER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  under  the 
standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  is  recognized  for  not  to  exceed  15 
minutes. 

The  Senator  from  Virginia. 


THE  1976  TAX  LAW  AND  ITS  EFFECT 
UPON  GIFT^  AND  ESTATES 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, in  1976.  Congress  passed  legisla- 
tion which  affected  every  taxpayer. 


Although  the  official  title  of  the  law 
is  the  "Tax  Reform  Act  of  1976,"  many 
of  the  changes  are  proving  to  be  detri- 
mental to  many  taxpayers. 

As  the  chairman  of  the  Subcommittee 
on  Taxation  of  the  Finance  Committee, 
I  had  hearings  on  July  25  which  dealt 
with  the  consequences  of  the  estate  and 
gift  tax  provisions  of  the  1976  law. 

The  principal  purpose  of  the  1976  law 
in  the  estate  field  was  to  reduce  the  tax 
burden  upon  small  and  medium  size  es- 
tates and  to  address  the  needs  of  farm- 
ers and  small  business  owners  who  wish 
to  pass  their  farm  or  business  from  one 
generation  to  the  next. 

A  panel  of  four  lawyers,  each  of  whom 
is  highly  knowledgeable  about  the  prac- 
tical eCects  of  the  1976  law,  testified 
that  the  estate  and  gift  tax  provisions 
of  the  law  are  doing  the  exact  opposite 
of  v.'hat  they  were  intended. 

The  1976  estate  and  gift  tax  provisions 
have  created  an  administrative  night- 
mare and  added  to  the  complexity  and 
cost  of  handling  the  affairs  of  a  dece- 
dent. 

The  law  as  it  now  stands  will  have 
a  disastrous  effect  over  a  period  of  years 
on  small  businesses  and  will  aggravate 
the  problem  of  the  ever-increasing  con- 
centration of  economic  wealth  and  piow- 
er  in  a  few  large  corporations. 

My  colleagues  in  the  Senate  may  ask, 
"How  did  this  happen?"  A  close  look 
at  the  legislative  history  of  these  pro- 
visions is  instructive. 

House  consideration  of  tax  reform  first 
began  in  1974.  in  the  93d  Congress.  In  the 
next  Congress,  in  December  of  1975,  a 
tax  reform  measure  passed  the  House. 

The  House  bill.  H.R.  10612,  was  re- 
ferred to  the  Senate  Finance  (jpmmittee 
on  December  5.  1975,  and  coMained  no 
revisions  to  the  estate  and  gift  tax  law. 

In  June  of  1976,  the  bill  was  reported 
to  the  floor  of  the  Senate  by  the  Finance 
Committee.  Again,  no  changes  were  made 
in  the  gift  aiK*  estate  tax  law.  However, 
during  July,  additional  hearing^  were 
held  in  the  Finance  Committee  and  it 
adopted  several  committee  amendments, 
which  dealt  in  part  with  revisions  of 
the  estate  tax  law. 

The  objective  of  these  amendments  was 
to  provide  nieded  tax  relief  for  small- 
and  medium«size  estates  and  farmers. 
Neither  the  hearings  before  the  Senate 
Finance  Committee  nor  the  committee 
amendments  focused  on  the  subject  of 
carryover  basis. 

When  the  Senate  voted  for  final  pas- 
sage of  the  tax  legislation  in  early  August 
of  1976,  the  Finance  Committee  amend- 
ments were  the  only  estate  tax  provisions 
in  the  bill. 

These  amendments  raised  the  estate 
tax  exemption,  increased  the  marital 
deduction,  and  changed  the  valuation 
rules  for  farms. 

The  bill  then  went  to  a  committee  of 
conference  between  the  House  and  Sen- 
ate and  it  was  there  that  significant 
changes  were  made. 

In  August  of  1976,  the  House  Ways 
and  Means  Committee  reported  to  the 
House  H.R.  14844,  the  Estate  and  Gift 
Tax  Reform  Act.  This  measure  made  a 
comprehensive  change  in  the  estate  and 
gift  tax  laws,  but  was  never  taken  to  the 
House  floor. 


It  was,  however,  with  some  modifica- 
tions, presented  to  the  conferees  on  H.R. 
10612  as  the  House  alternative  to  the 
Senate  estate  tax  provisions. 

The  House  Ways  and  Means  Committee 
proposal  was  accepted  by  the  conferees. 
Therefore,  when  the  Senate  voted  on  the 
conference  report,  it  voted  upon  broad, 
far-reaching  changes  which  it  had  never 
considered  either  in  the  Finance  Com- 
mittee or  on  the  floor  of  the  Senate. 
Likewise,  the  House  had  never  considered 
such  provisions. 

The  adverse  effects  of  the  lack  of  ade- 
quate consideration  by  either  the  Senate 
or  the  House  of  estate  and  gift  tax 
changes  are  evident. 

The  problems  associated  with  the  new 
estate  and  gift  tax  law  are  numerous. 
Many  of  these  problems  relate  to  the 
carryover  basis  rule.  <^^ 

Under  the  estate  tax  laws,  prior  to 
1976.  the  basis  of  assets  owned  by  a 
decedent  was  stepped-up  to  their  value 
at  the  time  of  their  owner's  death.  Under 
the  1976  law,  the  decedent's  assets  are 
subject  not  only  to  an  estate  tax  but  to 
a  sharply  increased  capital  gains  tax 
as  a  result  of  the  carryover  basis  rule. 

For  individuals,  the  law  adds  a  high 
degree  of  complexity  which  will  be  trans- 
lated into  increased  professional  and 
administrative  costs. 

It  has  been  conservatively  estimated 
that  complexity  doubled  overnight  due 
to  the  new  law.  It  negated  a  trend  to- 
ward simplification  of  the  laws  govern- 
ing administration  of  decedents'  estates. 

To  arrive  at  the  appropriate  carry- 
over basis  which  the  heir  to  the  property 
will  report  upon  the  sale  of  the  property, 
four  different  sets  of  calculations  are  now 
necessary.  These  calculations  must  be 
done  for  each  asset  in  an  estate. 

It  has  been  suggested  that  the  most 
efficient  way  to  perform  these  calcula- 
tions may  be  by  use  of  a  computer,  and 
a  computer  data  bank  may  eventually 
be  needed  to  handle  even  a  modest 
es'-'^tp. 

Uncertainty  is  now  a  way  of  life  under 
the  new  law.  The  cost  basis  for  personal 
effects  such  as  a  dining  room  table  or  a 
family  antique  may  have  to  be  deter- 
mined. 

Records  indicating  the  cost  of  these 
items,  which  may  have  been  accumulated 
over  a  lifetime,  are  the  exception  rather 
than  the  rule.  Yet  without  these  records, 
the  possibilities  for  disputes  and  litiga- 
tion between  the  taxpayers  and  the  Gov- 
ernment are  open  ended. 

Under  pre- 1976  law,  death,  because  of 
the  step-up  in  basis,  onerated  as  a  statute 
of  limitations  upon  the  lack  of  adequate 
records. 

This  no  longer  exists,  and  now  the 
Government  can  question  transactions 
which  occurred  many  years  in  the  past. 
This  is  at  a  time  when  the  person  most 
intimately  familiar  with  the  transaction 
will  no  longer  be  available  to  explain 
what  happened. 

For  small  businesses,  the  new  law  has 
made  the  income  tax,  in  addition  to  the 
estate  tax,  a  significant  consideration 
when  the  business'  owner  dies. 

Under  the  old  law,  a  widow  who  in- 
herited a  business  from  her  husband  was 
not  too  concerned  with  income  tax  prob- 
lems because  of  the  step-up  in  basis. 
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Now.  the  basis  Is  the  original  cost  of  the 
asset  to  the  owner,  with  some  provision 
for  a  so-called  fresh  start. 

Because  a  widow  often  wants  to  turn 
business  decisions  over  to  someone  else, 
business  assets  are  often  converted  to 
other  income-producing  property.  The 
1976  law  now  Imposes  upon  her  a  large 
capital  gains  tax,  in  addition  to  the 
estate  tax,  and  much  of  the  capital  gains 
tax  arises  from  appreciation  due  to 
inflation. 

What  has  happened  is  that,  instead  of 
reducing  the  estate  tax  burden  upon 
small-  and  medium-size  estates,  the  1976 
Tax  Act  actually  increases  taxes  for 
many  estates  and  vastly  complicates  the 
process. 

The  sale  of  the  family  business,  even 
to  a  family  member,  has  been  made  more 
costly  and  therefore  less  attractive. 

There  is,  however,  an  alternative 
which  the  widow  can  follow.  This  is  to 
merge  the  business  with  a  larger  public- 
ly held  company.  In  this  way,  she  can 
receive  the  income-producing  stock  of 
the  larger  company,  tax  free. 

The  way  in  which  the  1976  law  en- 
courages mergers  between  small  busi- 
nesses and  larger  companies  can  be  fur- 
ther illustrated  by  looking  at  the  typical 
growth  pattern  of  a  small  business. 

Many  small  businesses  have  their 
greatest  growth  in  their  early  years.  In 
later  years,  growth  of  the  company  levels 
off.  and  in  some  cases,  growth  may  de- 
cline. This  process  corresponds  with  ag- 
ing of  the  company's  founder. 

The  "fresh-start"  rule  values  the  basis 
of  the  company's  stock,  for  purposes  of 
determining  carryover  basis,  as  of  De- 
cember 31,  1976.  Under  this  rule  to  de- 
termine a  fresh-start  basis  for  unlisted 
securities,  which  encompasses  nearly  all 
small  businesses,  the  growth  in  value  of  a 
company  is  arbitrarily  prorated  over  the 
period  covering  the  value  at  the  date  the 
company  first  began  to  the  value  at  the 
date  of  death  of  the  owner  of  the 
company. 

With  December  31, 1976.  now  behind  us 
if  the  rapid  appreciation  in  value  cf 
an  older  business  slows  down,  the  longer 
the  owner-founder  keeps  his  small  busi- 
ness, the  greater  the  amount  of  the  total 
value  of  the  business  which  will  be  sub- 
ject to  a  capital  gains  tax. 

Thus,  the  owner  benefits  by  getting  rid 
of  his  business;  and  Instead  of  selling 
for  cash  and  incurring  a  capital  gains 
tax  on  the  entire  gain,  the  owner's  best 
approach  is  to  effect  a  tax-free  merger 
with  a  large  company 

The  new  law.  therefore,  fails  to  deal 
with  the  real  world  growth  pattern  of 
small  businesses  and  utilizes  a  formula 
which  has  detrimental  tax  consequences. 
The  effect  of  the  new  law  is  to  favor  big 
business  at  the  expense  of  small  business. 
Instead  of  encouraging  the  independ- 
ence and  continuation  of  small  busi- 
nesses, the  1976  law  discourages  their 
continued  development  and  growth.  The 
trend  toward  concentration  of  business 
activity  in  large  entities  is  thereby  ac- 
celerated, and  the  entrepreneurial  skills 
and  vitality  which  small  businesses  so 
uniquely  contribute  to  our  economic 
growth  are  lost. 

For  farmers,  the  1976  law  is  a  cruel 
hoax.  It  purports  to  give  farmers  relief 


but  the  relief  it  offers  fails  to  encompass 
the  real  world  problems  which  farmers 
and  their  families  face. 

Valuation  rules  which  value  a  farm  at 
the  property's  value  as  a  farm  rather 
than  its  highest  and  best  use  could  be 
a  potential  benefit  for  many  farmers 
However,  the  1976  law  restricts  the  rules 
scope  so  that  many  deserving  parties  fail 
to  qualify  for  it.  Several  letters  which 
I  will  be  inserting  in  the  Record  with 
my  statement  deal  with  this  point  in 
some  detail. 

These  are  just  some  of  the  examples 
of  the  problems  in  the  1976  law  in  the 
estate  tax  area.  The  consensus  of  the 
panel  who  testified  before  the  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment and  of  the  constituents,  with  whom 
I  have  talked,  is  that  we  would  be  better 
off  if  we  had  never  changed  the  law  and 
the  old  law  were  still  in  effect. 

This  dramatizes  what  can  happen 
when  far-reaching  legislation  is  never 
adequately  considered  by  the  House  or 
Senate.  The  estate  tax  provisions  were 
inserted  by  the  committee  of  conference 
without  consideration  of  their  implica- 
tions. 

It  is  vitally  important  that  Congress 
give  attention  to  the  practical  results  of 
the  1976  law  and  seek  to  mitigate  its 
harmful  effects.  The  carryover  basis 
concept  in  the  1976  law  must  be  revised 
and  a  simpler  and  more  equitable  ap- 
proach developed  in  its  place. 

There  are  some  solutions  that  might 
be  offered  which  would  make  the  new 
law  more  workable. 

The  1976  law  gives  assets  in  an  estate 
a  fresh-start  basis  as  of  the  end  of  De- 
cember 1976.  The  computations  involved 
in  calculating  this  1976  basis  are  a  great 
source  of  complexity  in  the  law.  Permit- 
ting assets  owned  by  a  decedent  prior  to 
1976  to  fall  within  the  provisions  of  the 
old  law  would  be  a  great  step  toward  al- 
leviating some  of  the  hardship  caused  by 
the  new  law. 

A  less  desirable  alternative  which 
would  still  be  better  than  the  1976  law 
would  be  to  give  taxpayers  the  option  of 
either  using  the  fresh-start  formula  or 
establishing  a  value  independen*^  of  the 
formula.  This  would  provide  a  taxpayer 
with  the  opportunity  to  adopt  an  ap- 
proach which  is  simpler— and  more 
fair— than  the  method  employed  in  the 
1976  law. 

On  this  point,  at  the  conclusion  of  my 
remarks,  I  shall  place  in  the  Record  a 
statement  by  Erwin  Griswold,  former 
Solicitor  General  of  the  United  States 
and  former  dean  of  the  Harvard  Law 
School.  Dean  Griswold  is  a  tax  law  au- 
thority. His  statement  is  an  eloquent  re- 
cital of  the  unforeseen  consequences  of 
our  actions,  particularly  with  regard  to 
the  carryover  basis  part  of  the  law. 

There  are  other  changes  which  would 
reduce  the  problems  for  small  businesses 
and  farmers  associated  with  the  1976 
law. 

Often,  the  primary  source  for  a  small 
busmessman  for  the  payment  of  estate 
taxes  is  the  business  itself.  This  is  ac- 
complished through  a  redemption  by  the 
small  business  of  the  former  owner's 
stock,  thereby  giving  the  owner's  estate 
cash  upon  which  to  pay  estate  taxes  and 
to  distribute  to  the  heirs. 
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Section  303  of  the  income  tax  law  sets 
forth  requirements  whereby  such  a  re- 
demption will  qualify  for  capital  gains 
rather  than  ordinary  income  treatment. 
The  1976  act  placed  stricter  requirements 
upon  the  use  of  section  303.  Relaxation 
of  these  requirements  for  qualification 
would  be  of  great  assistance  to  the  small 
businessman. 

Also,  in  connection  with  redemptions 
establishing  that  the  redemption  of  sec- 
tion 306  stock  would  lead  to  capital  gains 
rather  than  ordinary  income  would 
clarify  current  uncertainty  and  continue 
methods  for  the  sale  of  closely  held  busi- 
nesses established  before  the  1976  law 
The  1976  Tax  Act  in  the  estate  area 
was  a  triumph  for  those  theorists  who 
felt  that  the  step-up  in  basis  provision 
in  our  tax  law  was  a  major  tax  loophole 
because  it  afforded  a  taxpayer  a  means 
of  avoiding  payment  of  income  tax  upon 
the  unrealized  appreciation  inherent  in 
an  asset  by  simply  holding  the  asset  until 
death. 

I  can  only  wonder  how  large  such  a 
loophole  is  when  an  individual  must  die 
to  get  the  benefit  of  the  loophole. 

To  me,  a  loophole  is  a  special  tax  sec- 
tion which  gives  unfair  advantage  to  one 
who  has  advantages  already.  It  is  very 
hard  for  me  to  understand  why  a  man's 
death  gives  the  individual  such  an  unfair 
advantage. 

The  1976  act  seems  to  be  a  triumph 
of  theory  at  the  expense  of  practicality. 
For  whatever  additional  revenues  the 
Government  may  gain,  the  price  of  these 
gains  is  uncertainty,  complexity,  and 
additional  professional  administrative 
costs  for  the  taxpayer. 

The  Government  has  in  effect  told  the 
small  businessman  and  the  farmer  that 
it  does  not  care  about  their  problems  and 
that  it  wants  to  see  their  life's  work  dis- 
mantled at  death. 

There  is  an  old  adage  that  nothing  is 
more  certain  than  death  and  taxes.  I 
think  that  this  should  be  amended  to 
read  that,  after  the  1976  Tax  Act,  there 
is  nothing  more  certain  than  death  and 
taxes  and  lawyers'  and  accountants'  fees. 
I  agree  with  Mr.  Justice  Holmes'  asser- 
tion that  "taxes  are  what  I  pay  for  civili- 
zation." But  has  not  the  Congress  gone 
too  far  in  applying  both  a  death  tax  and 
income— capital  gain— tax  on  the  same 
property? 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  statements  and  letters 
which  I  have  received  on  the  subject  of 
the  1976  tax  law  be  included  in  the  Rec- 
ord as  part  of  my  statement.  These  doc- 
uments are: 

First,  a  statement  presented  to  the 
Subcommittee  on  Taxation  and  Debt 
Management  of  the  Committee  on  Fi- 
nance by  Erwin  Griswold.  former  Solici- 
tor General  of  the  United  States  and 
former  dean  of  the  Harvard  Law  School 
and  a  tax  law  authority ; 

Second,  a  letter  from  Barring  Cough- 
lin.  of  'Thompson.  Hine  &  Flory,  Cleve- 
land, Ohio;  and 

Third,  a  letter  by  Bruce  F.  Snyder, 
vice  president.  Commercial  National 
Bank  of  Peoria,  111. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Statement  Presented  to  the  Subcommittee 
ON  Taxation  and  Debt  Management  of  the 
Senate  Finance  Committee  With  Respect 

TO  THE  CARRY-OvER  BaSIS  PROVISION  OF  THE 

Tax  Reform  Act  of  1976 

My  name  Is  Erwin  N.  Griswold.  I  am  domi- 
ciled In  Belmont,  Massachusetts,  but  for  the 
past  ten  years  have  been  resident  In  Wash- 
ington, D.C.,  where  I  am  now  practicing  law. 

Prom  1929  to  1934,  I  worked  for  the  Fed- 
eral Government,  In  the  Solicitor  General's 
office  From  1934  until  1937,  I  was  a  member 
of  the  faculty  of  the  Harvard  Law  School, 
and  was  Dean  of  that  school  from  1946  until 
1967.  In  1967,  by  appointment  of  President 
Johnson,  I  became  Solicitor  General  of  the 
United  States.  I  held  that  office  until  June, 
1973.  when  I  retired. 

Early  in  1913,  at  the  age  of  eight,  I  spent  a 
period  In  the  hospital  when  my  appendix  was 
removed.  People  brought  me  stamps  and  it 
was  then  that  I  began  to  collect  stamps.  At 
first  It  was  simply  a  boyhood  hobby.  As  I 
became  older,  though,  I  followed  the  stamp 
market  closely,  and  was  Impressed  with  the 
fact  that  stamps  can  be  a  sound  Investment. 
I  became  well  acquainted  with  the  factors 
which  make  some  stamps  good  Investments, 
while  others  are  not.  I  bought  stamps  from 
dealers  and  at  auctions.  This  continued  for 
a  number  of  years.  In  a  modest  way,  until 
there  was  an  Important  change  In  the  cir- 
cumstances of  my  life. 

In  1939.  thirty-eight  years  ago,  my  wife 
had  a  serious  case  of  infantile  paralysis. 
She  is  completely  paralyzed  from  the  waist 
down.  She  is  able  to  get  about  with  crutches 
and  braces,  and  with  the  use  of  a  wheel- 
chair. She  does  remarkably  well,  but  she  is 
severely  handicapped.  At  the  time  of  her  ill- 
ness. I  was  thirty-five  and  she  was  thlrty- 
four,  and  we  had  two  small  children.  I  had 
heavy  medical  expenses,  far  exceeding  my 
salary  at  the  Harvard  Law  School.  (As  a 
matter  of  fact,  it  was  my  wife's  case  which 
led  Randolph  E.  Paul,  then  General  Coun- 
sel of  the  Treasury,  to  recommend  to  the 
Congress  the  adoption  of  the  deduction  for 
extraordinary  medical  expenses,  now  found 
In  §  213  of  the  1954  Code.  I  have  never  re- 
ceived any  benefit  from  that  deduction, 
since  my  wife's  major  medical  expenses  pre- 
ceded the  adoption  of  that  provision.) 

After  my  wife  came  home,  my  great  con- 
cern was  that  there  should  be  adequate  pro- 
vision to  see  that  she  was  taken  care  of  in 
the  event  that  I  was  no  longer  here.  I  took 
out  additional  life  Insurance,  and  I  tried  to 
save  and  to  make  productive  Investments. 
Over  the  years,  I  Invested  more  and  more  In 
stamps.  There  were  two  special  reasons  for 
this,  apart  from  their  Investment  potential : 

(1)  they  do  not  produce  current  Income,  and 

(2)  they  present  almost  no  problem  of  con- 
flict of  Interest. 

Even  as  a  law  professor.  I  was  concerned 
about  possible  conflicts  of  interest.  This  be- 
came even  more  important  in  later  years 
when  I  was  in  Government  service.  In  1961, 
I  was  appointed  a  member  of  the  United 
States  Commission  on  Civil  Rights  by  Presi- 
dent Kennedy.  I  resigned  this  office  In  1967. 
but  then  held  the  office  of  Solicitor  General 
for  nearly  six  years.  Thus.  I  held  federal 
office  from  1961  to  1973.  a  period  of  twelve 
consecutive  years.  Particularly  while  I  was 
Solicitor  General,  the  ownership  of  shares 
In  corporations,  or,  indeed,  the  ownership  of 
Investment  real  estate,  could  frequently 
have  raised  conflict  of  Interest  questions. 

Consequently,  I  Invested  more  and  more  in 
stamps.  This  had  long  since  ceased  to  be  a 
hobby.  The  stamps  were  kept  in  a  safe  de- 
posit box.  They  have  continued  to  be  good 
investments,  even  when  the  market  for  se- 
curities has  declined.  Making  adequate  pro- 
vision for  my  wife  remained  a  primary  con- 
cern for  me,  but  as  I  was  able  to  accumulate 
more  and  more,  the  pressure  I  felt  about 
seeing  that  my  wife  would  be  properly  cared 
for  was  slowly  reduced. 


No  one  in  my  family  is  interested  in 
stamps.  It  was  always  my  expectation  that 
my  executor  would  sell  the  stamps,  and  I 
have  left  Instructions  with  him  about  deal- 
ers who  might  be  used  for  that  purpose.  I 
fully  understood  that  the  value  of  the 
stamps  would  be  included  in  my  gross  estate 
at  the  time  of  my  death,  and  that  was  all 
right  with  me.  I  figured  that  there  would  be 
no  problem  about  valuing  them,  because 
they  would  be  sold  shortly  after  my  death. 

One  of  the  things  that  has  given  me  great 
concern  in  connection  with  my  efforts  to  pro- 
vide for  my  wife  has  been  ever-increasing 
inflation.  Anything  else  that  I  have  done  has 
suffered  from  inflation.  The  insurance  that 
I  took  out  forty  years  and  more  ago  served 
well  for  a  while,  but  its  purchasing  power 
now  is  considerably  reduced.  Some  munici- 
pal bonds  which  I  purchased,  as  a  part  of  the 
plan  to  avoid  conflicts  of  Interest,  are  worth 
less  now  than  I  paid  for  them.  It  is,  of  course, 
wholly  appropriate  that  there  should  be  an 
estate  tax  on  the  value  of  the  stamps.  But  is 
it  not  really,  as  a  practical  matter,  double 
taxation  to  add  an  Income  tax,  too,  when  the 
increment  In  value  is.  to  a  considerable  ex- 
tent, simply  a  reflection  of  the  Inflation 
which  has  occurred  over  the  past  twenty  or 
twenty-five  years? 

In  the  fall  of  1976,  with  little  warning,  and 
no  public  hearings  on  this  matter,  the  es- 
tate tax  provisions  of  the  Tax  Reform  Act 
of  1976  were  enacted,  including  the  provision 
for  carry-over  basis.  With  respect  to  secu- 
rities, this  provided  a  new  start  on  January  1, 
1977.  With  respect  to  other  property,  though, 
it  becomes  necessary  to  determine  the  cost, 
and  there  Is  a  complicated  allocation  of  the 
Increment  over  cost.  I  have  made  no  count, 
but  in  my  case,  I  would  guess  at  least  ten 
thousand  items,  probably  more,  will  be  In- 
volved in  this  process,  bought  at  different 
times  for  various  prices,  some  times  as  single 
items,  but  often  in  groups  for  an  unallocated 
lump  sum.  with  the  groups  often  broken  up 
and  re-arranged. 

Moreover,  for  the  most  part,  I  have  few.  If 
any.  records.  Some  of  these  stamps  were 
bought  as  long  as  sixty  years  ago.  (Part  of 
the  money  which  I  earned  as  a  pageboy  In  the 
East  Cleveland  Public  Library  while  I  was 
in  high  school  was  used  to  buy  stamps.) 
These  early  purchases  do  not  aggregate  a 
great  deal,  but  beginning  in  the  1930s.  I 
bought  more  actively.  I  kept  no  detailed  rec- 
ord of  these  purchases.  I  did  not  think  it  was 
necessary,  since  I  had  no  expectation  of  sell- 
ing the  stamps  while  I  lived,  and  thought 
that  the  date  of  death  value  would  be  the 
relevant  figure  if  they  were  sold  after  I  died. 
To  some  extent,  I  suppose  that  I  can  recon- 
struct the  cost  of  some  of  the  items  by  using 
figures  on  my  checkstubs.  if  I  can  find  my 
checkstubs  back  over  a  period  of  thirty  or 
forty  years.  That  will  be  very  difficult  for  me 
to  do,  and  it  could,  at  best,  cover  only  a  por- 
tion of  the  Items. 

Even  if  the  records  could  be  put  together, 
the  computations  would  be  extraordinarily 
complicated.  For  each  item,  a  cost  and  a  date 
would  have  to  be  determined,  then  a  sale 
price,  which  may  require  an  allocation  if  all 
the  stamps  should  be  sold  in  a  single  lot,  or 
in  several  lots.  That  allocation  would  require 
valuing  each  Item,  so  as  to  determine  the 
portion  of  the  sale  price  allocable  to  each 
item.  Then  a  gain  would  have  to  be  deter- 
mined for  each  item,  and  the  resulting  gain 
would  have  to  be  allocated  over  the  period 
from  the  date  of  acquisition  to  the  date  of 
death.  As  I  have  said,  there  are  at  least  ten 
thousand  items,  probably  more.  It  would  be 
very  difficult  for  me  to  do  this.  It  wUl  be  vir- 
tually Impossible  for  my  executor  to  do  It. 

I  have  worked  In  the  field  of  taxation  most 
of  my  life.  I  have  argued  many  federal  tax- 
ation cases  for  the  Government  before  the 
Supreme  Court.  I  fully  understand  what  Jus- 
tice Holmes  meant  when  he  said  that  "Taxes 
are  what  I  pay  for  civilization."  And  I  have 


no  objection  to  paying  my  proper  taxes. 
Somehow  or  other,  though.  I  have  not  been 
able  to  escape  the  feeling  that  I  have  been 
caught  rather  badly,  and  that  the  effect  of 
the  change  of  the  law  in  1976,  as  applied  to 
me,  may  be  unfair,  and  beyond  the  contem- 
plation of  Congress  when  the  carry-over  basis 
provision  was  so  hastily  enacted. 

Like  many  others,  my  basic  purpose  has 
been  to  see  that  my  wife  Is  properly  provided 
for.  This  is  not  altogether  easy  In  her  case. 
She  is  already  considerably  handicapped,  and 
her  condition  may  become  worse  In  later 
years.  Prom  some  experience  I  have  had,  I 
know  that  If  she  should  require  around-the- 
clock  attendants,  it  will  be  hard  to  keep  the 
cost  below  $50,000  a  year.  If  that  should  last 
for  ten  or  twelve  years,  or  more,  the  aggre- 
gate could  be  considerable. 

My  basic  objective  was  to  provide  for  my 
wife.  I  thought  I  had  found  a  way  to  do  this, 
and  at  the  same  time  minimize  conflicts  of 
Interest  in  my  academic  and  government 
work.  This  was  seeming  to  work  out  well  un- 
til the  fall  of  1976.  Now.  the  practical  prob- 
lem confronting  me  is  a  very  serious  one. 

Could  the  carry-over  basis,  if  it  Is  to  be 
used,  be  made  applicable  to  property  acquired 
after  the  enactment  of  the  1976  Act?  Gain  on 
property  previously  acquired  would  still  be 
subject  to  income  taxation  when  sold  by  liv- 
ing owners.  And  there  would  be  notice  so 
that  adequate  records  could  be  kept  for  use 
where  the  sale  was  eventually  made  by  an  es- 
tate. I  know  of  the  proposal  that  there  be  an 
optional  valuation  method  which  uses  a  per- 
centage figure  for  determining  increase  In 
value  after  January  1.  1977.  But  the  percent- 
age suggested  is  too  high.  And  this  method  Is 
unfair  as  to  property  held  for  a  long  time  be- 
fore 1977.  Thus,  the  figure  mentioned  is  eight 
percent,  which  is  to  be  compounded.  That 
would  mean  that  if  death  occurs  ten  years 
after  January  1.  1977,  virtually  the  whole  in- 
crement would  be  treated  as  having  occurred 
after  January  I.  1977.  This  is  unrealistic 
when  it  is  clear  that,  much  of  the  gain  arose 
prior  to  that  date.  Surely  a  lower  percentage 
should  be  used,  and  some  way  should  be 
worked  out  to  apply  it  in  such  a  way  that  all 
of  the  pre- 1977  gain  will  not  soon  be  wiped 
out. 

There  is  an  appeal,  I  know,  tn  the  carry- 
over basis  idea.  But,  It  may  be  a  matter  of 
carrying  things  to  a  dryly  logical  extreme. 
In  view  of  the  persistent  inflation,  it  may 
be  that  the  Federal  Government  gets  its  ap- 
propriate share  when  It  takes  an  estate  tax 
from  a  decedent's  estate.  To  apply  an  Income 
tax,  too,  on  the  gain  which  passes  with  the 
property  and  as  a  part  of  the  property  at 
the  time  of  death,  may  be  more  than  is  ap- 
propriate. And  the  difficulties  are  especially 
great  In  a  situation  where  there  is  no  feas- 
ible way  to  establish  the  cost  basis  of  much 
of  the  property  Involved. 

Though  these  facts  are  necssarlly  highly 
personal,  I  present  them  for  consideration 
by  the  Committee  In  the  hope  that  they  will 
show  a  concrete  example  of  unforeseen  con- 
sequences of  the  legislation  enacted  In  1976, 
and  may  lead  the  Committee  to  develop 
amending  legislation  which  is  more  workable 
and  more  fair  as  a  part  of  the  over-all  sys- 
tem of  federal  taxation. 

Thompson,  Hike  and  Flory, 
Cleveland,  Ohio.  July  21,  1977. 
Hon.  Harry  Byrd,  Jr., 

U.S.  Senate,  Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Byrd:  I  note  that  you  are 
conducting  a  hearing  next  week  on  estate 
and  gift  tax  problems  arising  from  the  1976 
Tax  Reform  Act.  From  advance  comment  on 
the  matter,  I  assume  that  you  will  be  con- 
cerned also  with  the  carryover  cost  basis  for 
Income  tax  under  the  Tax  Reform  Act. 

I  appreciate  that  the  effect  of  the  carryover 
basis  provisions  will  not  be  very  great  in  the 
Immediate  future.  It  will  Increase  In  time. 
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however,  and  over  a  period  of  years  It  Is 
likely  to  produce  such  a  disastrous  effect  on 
small  business  that  It  will  seriously  aggra- 
vate many  of  the  social  problems  that  have 
recently  confronted  this  country.  Three 
problems  particularly  Impress  me: 

1.  The  carryover  basis  provisions  make  the 
tax  burden  at  death  fall  meet  heavily  on  the 
owners  of  small  businesses.  The  estate  tax 
on  some  estates  subject  to  that  tax  Is  actu- 
ally somewhat  reduced  by  the  new  law.  How- 
ever, the  smaller  estate  Is  frequently  re- 
quired to  sell  assets  for  the  support  of  sur- 
vivors. If.  for  example,  an  estate  consists  of 
a  small  business  worth  $100,000.  founded  by 
the  decedent,  the  widow  will  probably  con- 
clude that  she  must  sell  the  asset  In  order 
to  support  herself,  particularly  in  that  a 
business  of  this  size  cannot  usually  afford 
to  hire  the  necessary  executives  to  succeed 
the  owner-manager  and  still  leave  anything 
for  the  widow.  S^  a  business  Is  sold  which 
probably  has  a  very  small  cost  basis.  A  large 
capital  gains  tax  (and  the  capital  gains  rate 
seems  to  steadily  Increase)  will  have  to  be 
paid.  Of  course  there  is  no  estate  tax,  but 
there  would  have  been  no  estate  tax  under 
the  old  law.  Thus  the  entire  capital  gains  tax 
represents  a  great  Increase  In  the  tax  bur- 
den Imposed  on  the  widow,  and  It  surely  will 
not  be  contended  that  we  are  dealing  here 
with  a  wealthy  widow.  Indeed,  the  Income 
what  Is  left  of  $100,000  will  leave  the  widow 
somewhere  in  what  is  now  considered  the 
poverty  class. 

If  the  estate  Is  large  enough  to  be  liable 
for  estate  taxes,  there  Is  a  slight  decrease  un- 
der the  Tax  Reform  Act  In  the  amount  of  that 
tax.  but  It  Is  much  more  than  offset  by  the 
capital  gains  tax  If  the  widow  is  compelled  to 
sell.  And  she  will  be  compelled  to  sell.  In  all 
probability.  If  the  value  of  the  business  is 
much  below  $1,000,000.  Above  that  flirure.  we 
begin  to  get  Into  a  range  where  she  will  prob- 
ably be  able  to  hire  competent  management 
and  obtain  dividends  which  will  support  her. 
At  this  point  there  Is  a  small  saving  In  estate 
tax  and  the  capital  gains  tax  can  be  post- 
poned to  a  later  generation  The  shocking 
conclusion  Is  that  the  1976  amendments 
grossly  Increase  the  tax  burden  of  the  widow 
who  Is  left  In  poverty  or  In  modest  circum- 
stances while  providing  at  least  some  decrease 
m  tax  burden  for  the  widow  who  Is  left  In 
wealth. 

2.  The  carryover  basis  provisions  tend  to 
prevent  the  transfer  of  small  business  to 
younger  executives.  A  favorite  plan  of  small 
businesses,  many  of  which  are  owned  by  those 
who  work  for  them  and  make  them  succeed. 
Is  the  buy-sell  agreement  under  which,  if  any 
of  the  officer-owners  dies,  his  Interest  In  the 
corporation  is  redeemed  by  the  corporation 
or  sold  to  the  survlvlne  executives,  who  will 
In  their  turn  make  similar  arrangements  with 
youneer  men  who  will  succeed  to  ownership 
positions.  Even  In  the  absence  of  a  pre-exist- 
ing agreement,  a  widow  often  sells  her  late 
husband's  Interest  In  a  business  to  the 
younger  executives.  Obviously  this  Is  a  so- 
cially desirable  arrangement  In  preserving 
small  businesses  and  in  giving  young  men  the 
hooe  of  becoming  owners  of  them. 

Unfortunately,  the  arrangements,  since  the 
Tax  Reform  Act.  result  In  capital  gains.  One 
method  of  escaping  this  problem  Is  to  get  rid 
of  the  buy-sell  agreement  and  permit  the 
widow  of  the  deceased  executive  to  continue 
to  hold  the  stock  If  the  company  Is  successful 
enough  to  be  able  to  support  her  when  she 
provides  no  services.  This  Is  not  a  desirable 
arrangement  for  a  small  business  nor  Is  It  one 
which  wUl  make  Its  continued  success  more 
probable.  Another  solution  which  the  widow 
will  think  of  to  avoid  the  problem  discussed 
in  section  I  above  Is  to  cause  the  company  to 
be  merged  into  a  publicly  held  company. 

Under  the  old  law,  she  could  have  sold  out 
for  cash,  paid  no  canltal  gains  tax  and  in- 
vested In  diversified  listed  securities,  suitable 
for  providing  seciirlty  for  her.  Under  the  new 


law,  she  can  produce  an  equivalent  result 
only  by  causing  the  company  to  be  merged 
Into  a  listed  company,  preferably  a  conglom- 
erate, so  that  she  can  obtain  diversification 
of  her  Investments  by  this  means.  Thus  the 
new  law  tends  to  force  small  businesses  Into 
large  businesses  instead  of  encouraging  their 
continued  existence. 

3.  The  December  31,  1976  valuation  date 
also  discriminates  against  small  business.  As 
you  know,  the  basis  of  corporate  stock  held 
by  a  decedent  is  the  quoted  price  on  Decem- 
ber 31,  1976  if  the  stock  was  publicly  traded, 
while  for  securities  for  which  there  is  -lo 
public  market,  the  value  on  December  31, 
1976  Is  arbitrarily  deemed  to  be  a  value  de- 
termined by  proration  from  Its  acquisition  to 
the  value  at  the  date  of  death.  Unfortunately, 
many  small  companies  have  their  greatest 
growth  during  their  early  years,  the  rate  of 
Increase  In  value  tending  to  level  off  as  com- 
panies approach  their  maximum  potential, 
and  as  founders  age.  In  some  cases,  values 
may  In  fact  decline  slightly  as  the  owner  ages 
and  potential  purchasers  are  less  likely  to 
want  to  buy  knowing  that  new  e.xecutlves 
win  soon  be  needed.  This  means,  now  that 
the  critical  date  Is  behind  us,  that  the  longer 
the  founder-owner  keeps  his  business,  the 
greater  the  proportion  of  its  value  that  will 
be  subject  to  capital  gains  tax.  He  will  be 
well  advised,  therefore,  to  get  rid  of  the  busi- 
ness at  the  earliest  possible  date.  If  he  sells 
It  for  cash,  his  entire  gain  is  taxed.  His  only 
solution,  therefore,  is  to  merge. 

There  are  two  undesirable  results  of  this 
provision:  the  discrimination  against  un- 
listed securities  (usually  those  of  smaller 
businesses)  and  the  encouragement  of  merg- 
ers, which  usually  means  that  the  acquiring 
corporation  Is  a  larger  one.  As  you  know,  the 
new  law  has  already  forced  the  sale  of  a  fine 
old  New  York  newspaper  to  a  chain. 

The  three  evils  of  this  law,  the  Imposition 
of  the  heaviest  tax  burden  on  the  middle 
cltiss,  the  creation  of  difficulties  in  the  way  of 
younger  executives  who  would  like  to  acquire 
ownership  of  the  business  which  employs 
them,  and  the  discrimination  against  closely 
held  and  unlisted  companies  are  all  calcu- 
lated to  favor  big  business  at  the  expense  of 
small  business.  Tax  rates  at  present  levels 
Inevitably  have  social  effects,  good  or  bad. 
Our  federal  tax  structure  has  In  many  ways 
long  favored  the  development  of  large  and 
more  Impersonal  Institutions  at  the  expense 
of  smaller  ones.  The  carryover  basis  provision 
Is  In  this  respect,  at  least,  so  unmitigated  an 
evil  that  I  find  it  hard  to  believe  that  the 
harm  it  will  do  was  unintended  by  those  who 
drafted  it. 

Very  truly  yours, 

Barbikc  Covchlin. 

Commercial    National    Bank    of 
Peoria, 

Peoria,  III..  July  22.  1977. 
Senator  Harry  F.  Btrd, 
Dirksen  Office  Building, 
Washington.  D.C. 

Dear  Senator  Btrd:  It  Is  my  understand- 
ing that  you  are  conducting  hearings  in 
your  Senate  Finance  Subcommittee  on  the 
problems  arising  from  the  Tax  Reform  Act 
of  1976.  We  are  particularly  pleased  that 
you  have  seen  fit  to  conduct  this  series  of 
hearings,  as  we  are  quite  concerned  with  a 
number  of  aspects  of  the  legislation.  Our 
particular  concern  at  this  time  Involves  the 
new  carry-over  basis  rules  and  the  Inequities 
created  in  the  new  farmland  valuation  rules 
In  Section  2032(A). 

I  am  attaching  an  exhibit  of  an  actual 
estate  for  which  we  are  executor,  of  a  person 
who  passed  away  January  17,  1977.  In  total, 
the  decedent's  estate  amounted  to  approxi- 
mately $1,030,000.  The  assets  In  the  estate 
are  quite  varied  and  present  many  of  the 
problems  which  we  are  now  encountering  In 
most  of  our  estates  because  of  the  new 
carry-over  bcisls  rules. 


The  decedent  In  question  did  not  have 
children  and  her  property  passes  primarily 
to  nieces  and  nephews  who  were  not  very 
conversant  with  the  decedent's  financial  af- 
fairs. Although  she  had  excellent  records  with 
respect  to  a  number  of  the  bond  holdings 
which  she  had.  the  stock  holdings  are  quite 
another  story.  As  you  will  note,  we  do  not 
have  any  Information  at  all  concerning  the 
decedent's  costs  on  the  common  stocks  or 
her  acquisition  dates.  As  an  example,  she 
owned  a  total  of  336  shares  of  A.T.&T.  com- 
mon stock  represented  by  13  different  certif- 
icates with  dates  ranging  from  1951  through 
1964.  We  have  no  Information  as  to  whether 
or  not  certain  of  these  securities  were  in- 
herited or  whether  they  were  actually  pur- 
chased by  her.  The  burden  of  research  In 
this  matter  rests  squarely  on  the  shoulders 
of  the  executor,  who  must  provide  benefici- 
aries with  specific  Information  concerning 
costs  and  acquisition  dates  of  a  decedent. 
It  may  or  may  not  be  possible  to  obtain  In- 
formation which  would  give  some  clue  as 
to  possible  acquisition  costs  by  getting  tran- 
scripts of  the  stockholder's  records  from  a 
stock  transfer  agent.  However,  such  Infor- 
mation would  still  not  be  accurate  and  would 
not  provide  any  certainty  as  to  whether  or 
not  an  mitial  certificate  date  represented 
securities  acquired  by  purchase,  as  It  might 
have  been  transferred  by  gift  or  acquired  In 
some  other  fashion. 

Inasmuch  as  we  must  endeavor  to  uncover 
such  information,  the  time  and  expense  In- 
volved m  developing  approximate  data  will 
be  substantial,  with  the  ultimate  cost  of 
such  research  being  borne  by  the  estate  and 
the  ultimate  Inheritors. 

If  you  will,  this  additional  expense  may 
be  considered  an  additional  hidden  Inherit- 
ance tax  Imposed  by  the  Tax  Reform  Act  of 
1976. 

You  will  note  that  the  decedent  owned  a 
farm,  and  the  farm  was  held  In  her  family 
for  a  great  many  years.  She  managed  the 
farm  herself  and  employed  an  excellent  ten- 
ant to  do  the  actual  farming.  Inasmuch  as 
the  Internal  Revenue  Service  regulations 
concerning  material  participation  for  Income 
tax  purposes  did  not  require  such  an  Indi- 
vidual to  pay  self-employment  taxes,  our  de- 
cedent did  not  pay  any  such  taxes.  On  a 
very  preliminary  basis,  we  have  tentatively 
placed  a  value  on  the  farmland  of  $495,000. 
which  is  nearly  half  of  the  decendenfs  gross 
estate.  We  are  confident  that  once  a  full  ap- 
praisal of  the  property  Is  made,  the  value 
win  exceed  half  of  the  estate,  which  would 
qualify  the  property  for  the  snectal  valuation 
rules  which  would  allow  a  substantial  reduc- 
tion In  estate  taxes.  However,  because  of  the 
terribly  Inequitable  requirement  for  mate- 
rial participation,  it  appears  to  us  that  re- 
lief as  provided  under  Section  2032(A)  will 
not  be  available  to  this  estate.  Had  the  de- 
cedent gratuitously  paid  self-employment 
taxes  for  the  five  years  preceding  her  death, 
the  property  probably  would  qualify.  I  will 
discuss  another  specific  situation  which  we 
have  Involving  a  similar  circumstance  later 
In  this  letter. 

You  will  also  note  that  there  are  a  few 
valuable  antiques  for  which  we  have  no  In- 
formation as  to  basis,  and  I  would  be  willing 
to  suggest  that  few  people  In  the  country 
have  any  such  records.  The  same  sort  of 
comments  may  be  applied  to  most  valuable 
family  artifacts,  paintings,  stamp  collections, 
and  other  Items  which  most  people  have  and 
for  which  they  have  no  records  at  all. 

I  should  like  to  comment  again  on  two 
specific  Instances  Involving  the  special  farm- 
land valuation  rules  provided  In  Section  2032 
(A).  We  have  an  elderly  widower  who  has  a 
moderate  Investment  In  farmland  and  has 
actively  managed  the  property  for  nearly 
forty  years.  The  property  wUl  represent  more 
than  sot;  of  his  adjusted  gross  estate.  He 
was  able  to  quickly  pay  self-employment 
taxes  for  1976  and  will  pay  them  In   1977. 
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Under  the  terms  of  his  Will,  the  property  Is 
left  In  trust  for  a  period  of  years  to  protect 
certain  of  his  heirs. 

It  appears  to  us  that  if  he  survives  three 
more  years  and  pays  self -employment  tax  on 
his  farmland  and  If  he  amends  his  Will  with 
some  special  language  provisions,  his  estate 
and  his  heirs  will  receive  a  substantial  re- 
duction In  federal  estate  taxes. 

We  also  have  a  widow  for  whom  we  be- 
came conservator  In  December  of  last  year. 
This  lady's  assets  are  quite  similar  to  those 
of  the  widower  discussed  above,  as  she  has 
a  substantial  farmland  Investment  which  has 
been  In  her  famHy  for  three  generations.  The 
property  Is  to  be  held  In  trust  for  the  bene- 
fit of  an  incompetent  son,  and  a  daughter. 
Because  of  the  widow's  legal  incompetence. 
It  Is  impossible  to  amend  her  existing  Will 
to  Insert  language  which  would  otherwise 
qualify  the  property  for  the  special  exemp- 
tions in  Section  2032(A).  Further,  because 
of  her  Incompetence,  there  Is  no  opportunity 
to  pay  self-employment  taxes  on  her  farm 
Income  to  meet  the  material  participation 
test  required  by  the  law.  As  a  consequence, 
her  estate  and  her  heirs  will  pay  a  substan- 
tially higher  federal  estate  tax  than  our 
widower's  estate.  I  wish  to  emphasize  that 
the  circumstances  of  each  of  these  two  per- 
sons are  nearly  Identical,  but  the  ultimate 
outcome  In  terms  of  federal  estate  tax  will 
be  far  different  and  grossly  Inequitable. 

In  summary,  we  urge  consideration  of  tech- 
nical amendments  which  wni  eliminate  the 
great  administrative  problems  created  by  the 
carry-over  basis  rules  and  the  gross  Inequi- 
ties Imposed  by  the  material  participation 
requirements  of  Section  2032(A). 
Very  truly  yours, 

B.  F.  Snyder, 
Vice  President. 

The  ACTING  PRESroENT  pro  tem- 
pore. The  Senator's  15  minutes  have  ex- 
pired. 

Mr.  HANSEN.  Mr.  President,  I  would 
be  happy  to  yield  such  time  to  the  Sen- 
ator from  Virginia  as  he  wishes.  I  think 
what  he  is  saying  is  extremely  important. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  my 
dear  friend  from  Wyoming.  At  the  end 
of  the  Senator  from  Wyoming's  speech,  I 
would  like  to  make  a  few  comments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen)  is  rec- 
ognized for  not  to  exceed  15  minutes. 
estate  tax  reforms 

Mr.  HANSEN.  Mr.  President,  first  of 
all,  let  me  express  my  gratitude  and  the 
appreciation  of  Members  who  will  yet 
have  the  opportunity  to  read  what  Sena- 
tor Byrd  has  addressed  this  afternoon. 
I  think  he  has  made  a  very  significant 
contribution  toward  the  understanding 
and  possible  solution  or  mitigation  of  a 
very  real  problem. 

I  also  would  like  to  thank  the  distin- 
guished chairman  of  the  subcommittee 
for  holding  hearings  on  the  administra- 
tive problems  of  the  estate  tax  refonns. 

This  is  an  area  that  does  not  generate 
necessarily  a  lot  of  interest  because  it  is 
not  the  sort  of  issue  that  grabs  headlines 
in  the  newspapers.  Yet  what  the  average 
American  fails  to  understand  today  is 
that  sooner  or  later  he  is  or  his  heirs  are 
going  to  learn  firsthand  about  this  carry- 
over basis.  I  do  not  think  the  average 
American  has  any  idea  at  all  of  what  we 
did,  the  members  of  the  Committee  on 
Finance,  and  the  members  of  the  Com- 
mittee on  Ways  and  Means,  last  year  in 
passing  the  bill  to  which  the  Senator 
from  Virginia  has  alluded. 


Mr.  President,  one  of  the  attorneys  on 
my  staff  tells  me  that  when  she  was  in 
law  school,  the  highest  grade  that  was 
ever  awarded  was  scored  in  a  tax  class 
by  a  fellow  who  majored  in  Chinese.  The 
professor  of  the  class  assured  the  stu- 
dents that  there  was  a  very  high  corre- 
lation between  the  fellow's  ability  to 
read  Chinese  and  his  ability  to  under- 
stand the  Internal  Revenue  Code.  I  can 
appreciate  that  professor's  observations. 

Mr.  President,  I  do  not  pretend  to  be  a 
skilled  technician  in  tax  matters.  I  do 
believe,  however,  that  over  the  years 
that  I  have  served  on  the  Finance  Com- 
mittee I  have  come  to  understand  some 
theories  of  tax  policy.  Today,  I  should 
like  to  address  an  area  of  the  tax  law 
where  it  appears  to  me  that  the  techni- 
cians and  theoreticians  have  so  skewed 
the  tax  law  as  to  undermine  the  very 
credibility  of  the  system.  I  refer  to  the 
so-called  reforms  of  the  estate  tax  law 
brought  about  in  the  Tax  Reform  Act 
of  1976. 

As  an  historical  matter,  the  estate  tax 
has  not  been  an  important  source  of 
Government  revenues.  Since  World  War 
n,  the  Federal  Government  has  col- 
lected $40  to  $188  billion  annually.  Of 
this  amount,  estate  and  gift  taxes  have 
yielded  only  between  $0.5  and  $3.5  bil- 
lion a  year.  Some  tax  experts  estimate 
that  even  a  plain  escheat  measure  would 
only  yield  about  5-8  percent  of  Federal 
revenues.  That  is  if  the  Government 
took  it  all  they  would  get  insofar  as 
Government  financing  only  from  5  to  8 
percent  of  the  amount  of  money  that 
goes  into  Federal  tax  revenues. 

But  the  theorists  have  nonetheless  in- 
sisted that  we  have  an  estate  and  gift 
tax.  Some  of  those  theorists  have  been 
politicians.  In  a  1906  message  to  Con- 
gress, advocating  a  progressive  inherit- 
ance tax.  President  Theodore  Roosevelt 
said: 

(Tlhe  prime  objeot  should  be  to  put  a 
constantly  Increasing  burden  on  the  In- 
heritance of  those  swollen  fortunes  which 
It  Is  certainly  of  no  benefit  to  this  country 
to  perpetuate. 

A  little  earlier,  in  a  speech  on  the  oc- 
casion of  laying  the  cornerstone  of  the 
House  of  Representatives  ofl&ce  build- 
ing, he  had  been  a  bit  more  detailed: 

I  feel  that  we  shall  ultimately  have  lo 
consider  the  adoption  of  some  such  scheme 
as  that  of  a  progressive  ttoc  on  all  fortunes, 
beyond  a  certain  amount,  either  given  In 
life  or  devised  or  bequeathed  upon  death  to 
any  Individual — a  tax  so  framed  as  to  put 
it  out  of  the  power  of  the  owner  of  one  of 
these  normous  fortunes  to  hand  on  more 
than  a  certain  amount  to  any  one  Individ- 
ual; the  tax,  of  course,  to  be  Imposed  by  the 
National  and  not  the  State  Government. 
Such  taxation  should,  of  course,  be  aimed 
merely  at  the  Inheritance  or  transmission 
In  their  entirety  of  those  fortunes  swollen 
beyond  all  healthy  limits. 

Others  have  been  the  very  people  who 
amassed  the  great  fortunes  of  America. 
Andrew  Carnegie  said: 

The  growing  disposition  to  tax  more  and 
more  heavily  large  estates  left  at  death  is  a 
cheering  Indication  of  the  growth  of  a  salu- 
tary change  in  public  opinion.  ...  Of  all 
forms  of  taxation  this  seems  the  wisest.  Men 
who  continue  hoarding  great  sums  all  their 
lives,  the  proper  use  of  which  for  public  ends 
would  work  good  to  the  community  from 
which  It  chlefiy  came,  should  be  made  to  feel 


that  the  community.  In  the  form  of  the 
State,  cannot  thus  be  deprived  of  its  proper 
share.  By  taxing  estates  heavily  at  death  the 
State  marks  Its  condemnation  of  the  selfish 
millionaire's  unworthy  life.  .  .  .  This  policy 
(of  taxation)  would  work  powerfully  to  in- 
duce the  rich  man  to  attend  to  the  adminis- 
tration of  wealth  during  his  life,  which  Is 
the  end  that  society  should  always  have  In 
view,  as  being  by  far  the  most  fruitful  for 
the  people.  Nor  need  It  be  feared  that  this 
policy  would  sap  the  root  of  enterprise  and 
render  men  less  anxious  to  accumulate,  for, 
to  the  class  whose  ambition  is  to  leave  great 
fortunes  and  be  talked  about  after  their 
death.  It  will  attract  even  more  attention, 
and,  Indeed,  be  a  somewhat  nobler  ambition, 
to  have  enormous  sums  paid  over  to  the 
State  from  their  fortunes. 

I  ask  that  Senators  mark  the  rhetoric 
these  men  used.  They  talk  about  swollen 
fortunes  and  selfish  millionaires  and 
healthy  limits  on  fortunes.  They  were 
not  talking  about  the  modest  accumula- 
tions of  many  Americans,  which  are  often 
swollen  more  by  inflation  than  by  greed. 

Against  this  theoretical  background  of 
an  estate  tax  designed  to  break  up  enor- 
mous fortunes,  we  have  put  in  place  a 
system  of  taxation  which  reaches  far 
beyond  the  original  goal  of  deterring  the 
robber  barons  from  pillaging  the  workers 
in  our  country  and  to  keep  those  same 
industrialists  from  amassing  monopolis- 
tic cartels.  What  we  have  now  cuts  far 
deeper  than  that.  The  estate  tax  cuts 
deeply  into  the  economic  life  of  middle 
America,  and  hits  our  fanners  and  small 
businessmen,  whose  fortunes,  if  they  may 
indeed  be  called  fortimes,  have  been 
amassed  by  hard  work  and  personal  in- 
dependence, and  swollen  as  much  by  in- 
flation as  by  diligence. 

At  the  same  time  that  the  theoretical 
basis  of  the  estate  tax  has  changed,  mak- 
ing the  tax  more  widespread,  the  tax  has 
become  technically  unmanageable.  Now, 
as  I  said  earlier,  I  am  not  a  technician  in 
tax  matters.  However,  I  could  not  help 
but  be  impressed,  and  perhaps  a  little 
depressed,  too,  at  the  testimony  the  Fi- 
nance Committee  received  on  July  25 
from  four  tax  practitioners,  telling  us  of 
the  nightmares  they  and  their  clients 
have  in  trying  to  plan  for  the  future  in 
a  meaningful  way.  One  of  the  attorneys 
went  so  far  as  to  say  that  contempt  for 
the  new  estate  tax  rivals  even  the  disdain 
for  OSHA. 

Why  do  citizens  so  loathe  the  new  re- 
form? They  loathe  it  not  because  they 
are  required  to  pay  the  tax.  Americans 
are  remarkable  in  their  willingness  to  do 
their  duty  in  paying  taxes.  They  loathe 
the  new  tax  because  all  of  the  academic 
theorists  tell  them  and  their  heirs  that 
death  is  a  loophole,  and  that  no  one  has 
a  right  to  take  advantage  of  a  loophole 
by  the  mere  fortuity  of  dying.  So  those 
same  academics  brought  us  a  concept 
called  carryover  basis  to  close  the  loop- 
hole of  dying. 

In  testimony  before  the  Finance  Com- 
mittee, Ms.  Doris  Blazek  cited  many  of 
the  evils  of  the  carryover  basis.  She 
noted  the  concept  provides  for  four  possi- 
ble adjustments  to  basis  which  are  to  be 
effected  by  a  series  of  incredibly  compli- 
cated calculations,  which  can  probably 
be  handled  effectively  and  efficiently  only 
by  large  computer  operations.  Moreover, 
the  reporting  requirements  apply  to  all 
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recipients  of  property  of  a  decedent  if  no 
executor  is  qualified  and  there  are  severe 
penalties  in  instances  where  it  will  be 
impossible  to  comoly  with  the  require- 
ments of  the  law.  The  beneficiaries  do  not 
appear  to  be  bound  by  the  basis  determi- 
nation made  by  the  executor.  According- 
ly, basis  issues  may  remain  unresolved 
for  several  generations. 

She  also  cited  serious  economic  im- 
pacts. Small  estates  may  pay  more  in  tax 
under  the  Tax  Reform  Act  with  carryover 
basis  than  under  prior  law  contrary  to 
the  policy  implicit  in  the  unified  credit 
and  new  marital  deduction  to  relieve 
small  estates  from  tax  burdens  at  death. 
The  cumulative  tax  rates  on  medium  and 
large  estates  will  be  so  great  that  they 
will  impede  equity  investments  and  the 
incentive  to  build  an  estate.  Carryover 
basis  as  written  will  not  accomplish  the 
presumed  objective  of  placing  the  tax- 
payer whose  estate  sells  after  death  in 
the  same  position  as  the  taxpayer  would 
have  been  had  he  sold  prior  to  death. 
Finally,  carryover  basis  pits  beneficiary 
against  beneficiary  on  standard  issues 
arising  in  estate  administration,  and  liti- 
gation will  be  fostered. 

The  situation  of  pitting  beneficiary 
against  beneficiary  is  a  problem  which 
causes  me  special  concern,  largely  be- 
cause out  in  my  own  State  of  Wyoming, 
a  large  portion  of  estates  is  represented 
by  family  businesses  and  ranches.  Now 
supposedly,  the  Tax  Reform  Act  gave 
special  treatment  for  the  valuatior^^tsf 
those  ranches  and  businesses.  The  act 
provides  that,  if  certain  conditions  are 
met,  the  executor  may  elect  to  value  real 
property  included  in  the  decedent's 
estate  which  is  devoted  to  farming  or 
closely  held  business  use  on  the  basis  of 
that  property's  value  as  a  farm  or  in  the 
closely  held  business,  rather  than  its 
fair  market  value  determined  on  the  basis 
of  its  highest  and  best  use.  However,  this 
soecial  use  valuation  cannot  reduce  the 
decedent's  gross  estate  by  more  than 
$500,000.  That  limitation  is  artificially 
low. 

But,  Mr.  President  there  is  a  catch  to 
this  so-called  benefit.  The  act  provides 
that  if,  within  15  years  after  the  death  of 
the  decedent,  the  property  is  disposed  of 
to  nonfamily  members  or  ceases  to  be 
used  for  farming  or  other  closely  held 
business  purposes,  all  or  a  portion  of  the 
Federal  estate  tax  benefits  obtained  by 
virtue  of  the  reduced  valuation  are  to  be 
recaptured.  This  recapture  provision  is  to 
apply  not  only  where  the  qualified  real 
property  is  sold  to  nonfamily  members, 
but  also  where  the  property  is  disposed  of 
to  nonfamily  members  in  a  tax-free  ex- 
change or  where  the  property  is  disposed 
of  under  an  involuntary  conversion,  roll- 
over, or  similar  transaction.  I  would  sug- 
gest. Mr.  President,  that  this  15-year  lim- 
itation is  a  long,  long  time. 

Mr.  Lewis  CosteUo,  in  his  testimony  be- 
fore the  Finance  Committee  made  the 
point  succinctly.  I  quote  now  from  his 
testimony : 

Farming  today  Is  a  low  profit,  high  volume, 
capital  intensive  business.  A  typical  200-acre 
farm  in  my  area  now  will  cost  for  land  $200,- 
000  to  $350,000  and  require  extensive  addi- 
tional Investment  otherwise.  Financing  is  a 
continuous  process.  No  farmer  starting  out, 
nor  any  heir,  of  even  the  oldest  and  most 


skilled  farming  family  will  get  by  without 
financing. 

The  Tax  Reform  Act  of  1976  was  built  by 
theoreticians  In  an  "other  world"  concept 
without  adequate  comprehension  of  real 
world  problems. 

A  15-year  payment  period  for  taxes  will  not 
really  benefit  farmers  much.  No  lender  will 
advance  funds  to  an  heir  without  this  tax 
being  paid,  and  virtually  no  farming  opera- 
tions with  which  I  am  familiar  have  gone 
15  years  without  refinancing.  This  provision 
without  the  ability  to  refinance  the  tax  lien 
will  not  help  a  great  deal  in  the  practical 
world. 

The  problem  of  a  minor  beneficiary,  with- 
out the  legal  capacity  to  consent,  and  the 
duty  of  the  Executor  to  get  approval  and 
file  necessary  elections  for  special  use  valua- 
tions is  likewise  a  substantial  impairment. 
Elections  will  not  be  available  in  many  cases 
where  needed  most. 

Elections  even  if  available  theoretically  will 
be  of  limited  use.  The  farm  family  most 
often  has  more  than  one  child,  and  the 
children  are  to  be  treated  equally.  One  child 
will  normally  have  to  buy  out  his  brothers 
and  sisters.  Where  the  purchase  Is  made  from 
the  estate  under  will  provisions  permitting 
such  a  purchase  by  one  or  more  of  the  heirs, 
the  qualification  for  deferred  treatment  may 
be  Jeopardized,  and  use  valuation  will  be  lost, 
since  the  property  would  neither  be  "ac- 
quired from"  nor  "pass  from  the  decedent" 
and  the  additional  Income  tax  and  estate  tax 
triggered. 

The  disqualification  of  leased  lands  may 
force  older  parents  to  dispose  of  the  family 
farm  since  the  lease,  even  to  a  family  mem- 
ber jiotr^Qt  appear  to  qualify.  The  loss  of 
Independence  of  property  ownership  by 
the  older  generations  is  a  questionable  vir- 
tue. 

The  existence  of  a  valuation  trap  will  miti- 
gate against  the  use  of  special  valuation. 
The  triggering  by  disposition  apparently  re- 
sults In  a  recapture  of  estate  tax.  a  loss 
of  special  valuation,  and  a  capital  gains  tax 
without  any  step  up  In  basis  that  would 
otherwise  occur  If  the  higher  valuation  was 
used  originally. 

Finally,  Mr.  President,  I  note  that  for 
small  businessmen  and  ranchers,  we  have 
further  complicated  the  issue  by  taxing 
so  heavily  the  gains  from  the  sale  of  an 
asset  held  for  a  lifetime.  Let  me  read 
part  of  a  letter  from  constituents  of 
mine: 

My  husband  and  I  are  very  much  con- 
cerned and  disturbed  about  the  retroactive 
tax  Imposed  September,  1976,  made  retroac- 
tive to  January,  1976. 

We  spent  50  years  hard  labor  putting  a 
small  ranch  together.  We  were  forced  to  sell 
caused  by  my  husband  loosing  a  leg.  We  built 
our  own  retirement. 

Wc  sold  the  ranch  after  consulting  lega". 
advice  and  did  what  we  were  advised  to  do. 
We  paid  an  extra  $11,000  tax  doing  It  this 
way  which  we  thought  best,  then  to  have 
such  a  law  go  Into  effect  retroactive  and  cost 
us  so  much  more  tax.  This  was  under  sale 
contract  in  1975.  We  took  29  percent  down 
in  1975.  Our  big  payment  of  71  percent  came 
in  1976.  71  percent  January  10.  1976.  We  feel 
the  minimum  tax  was  very  unfair  to  us  and 
to  others  in  similar  circumstances. 

We  were  not  able  to  change  our  plan  after 
the  surprise  attack. 

This  is  a  tough  blow  to  people  that  have 
planned  ahead  in  life  so  they  can  support 
themselves  and  not  be  a  burden  to  the 
public. 

A  sliding  scale  capital  gains  tax  would 
help  solve  this  problem.  Yet,  in  the  face 
of  this  honest  attempt  hard-working 
people  have  made  to  plan  sensibly  and 
honestly  for  the  future  and  for  their 
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families,  we  hear  more  and  more  about 
closing  loopholes.  It  just  does  not  make 
sense. 

Mr.  President,  we  must  take  responsi- 
bility for  the  low  esteem  in  which  many 
hold  us.  We  rely  on  the  good  faith  of  the 
people  to  do  their  duty,  and  we  reward 
their  faith  in  us  by  passing  legislation 
which  even  professionals  cannot  fully 
understand.  Mr.  President.  I  intend  in 
the  future,  as  we  debate  about  true  tax 
reform,  to  take  those  steps  which  will 
show  Americans  that  we  in  Congress  do 
live  in  the  real  world  and  that  we  have 
a  genuine  interest  in  honoring  families 
and  their  integrity  as  they  plan  for  their 
futures.  If  we  must  choose  between  per- 
fection of  theory  and  decency  in  practice 
I  shall  choose  decency  in  practice. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  The  Senator  from  Virginia  is  recog- 
nized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
statement  by  the  Senator  from  Kansas 
(Mr.  Dole)  be  printed  in  the  Record  at 
this  point.  I  do  this  at  his  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  of  Senator  Dole 

The  Tax  Reform  Act  of  1976  made  signifi- 
cant changes  In  the  taxation  of  estates  and 
gifts.  These  changes  especially  the  carryover 
basis  provisions  affect  almost  everyone  in  this 
country. 

relief  to  small  business 

There  seemed  to  be  agreement  in  Congress 
last  year  that  some  estate  tax  relief  should 
be  given  to  farmers  and  small  businessmen. 
The  Congress  Increased  the  martial  deduc- 
tion, enacted  a  unified  credit  In  lieu  of  prior 
gift  and  estate  exemptions  and  a  special  use 
valuation  for  real  property.  However,  many 
of  the  benefits  sought  to  be  accomplished 
have  been  either  eliminated  or  at  least  re- 
duced by  the  enactment  of  the  carryover 
basis  provision. 

Under  prior  law.  the  cost  or  other  basis  of 
the  property  acquired  from  a  decedent  was 
"stepped-up"  to  its  fair  market  value  at  the 
date  of  death.  Section  2005  of  the  Tax  Re- 
form Act  of  1976  added  section  1023  to  the 
Internal  Revenue  Code.  Simply  stated,  that 
section  provides  that  with  certain  modifica- 
tions, a  decedents'  predeath  Federal  Income 
tax  basis  will  now  carryover  to  his  estate  and 
ultimately  to  the  beneficiary  irrespective  of 
the  value  reflected  in  his  Federal  Income  tax 
return. 

KANSAS   SimVEY 

Vhls  provision  Is  riddled  with  a  number  of 
transitional  rules.  It  is  complicated  and  very 
difficult  to  administer.  Recently,  I  sent  a 
letter  to  Kansas  attorneys  and  certified  pub- 
lic accountants  requesting  their  opinions  and 
insights  on  a  number  of  tax  matters.  There 
Is  almost  complete  agreement  among  the  re- 
spondents that  the  carryover  basis  provisions 
are  arbitrary,  inequitable,  and  that  compli- 
ance Is  expensive. 

Recently  the  Subcommittee  on  Taxation 
and  Debt  Management  chaired  by  Senator 
Byrd,  held  hearings  on  carryover  basis  prob- 
lems. I  commended  the  distinguished  Sena- 
tor fropi  Virginia  for  calling  public  attention 
to  this  Issue. 

Even  though  the  new  unified  credit  will 
eliminate  all  Federal  estate  tax  filing  require- 
ments for  about  90  percent  of  the  estates,  the 
remaining  percentage  results  In  a  number 
of  affected  estates  which  Is  large  In  any  ab- 
solute term  and  Includes  an  extremely  large 
proportion  of  the  small  business,  agriculture, 
executive  and  entrepreneurial  population. 
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CtJRRENT   LAW   COMPLICATED 

Unfortunately,  the  population  affected  by 
this  provision.  In  many  instances  cannot  af- 
ford the  legal  specialists  to  Interpret  the  law. 
In  some  cases  It  can  take  hours  of  research 
and  calculations  to  determine  the  basis  of  a 
single  asset 

The  calculations  to  be  made  are  incredible. 
Even  after  the  basis  Is  established  the  new 
law  provides  for  four  possible  adjustments  to 
basis.  Each  adjustment  turns  on  calculations 
made  in  the  preceding  adjustment. 

The  adjustments  must  be  made  with  re- 
spect to  each  asset.  Even  a  modest  estate  will 
have  a  number  of  different  assets.  Moreover, 
there  may  not  be  one  but  several  bases  for 
a  single  asset  since  the  adjustments  In  value 
are  made  only  for  the  purpose  of  determining 
gain,  not  loss. 

CONGRESSIONAL  REVIEW  NEEDED 

Ironically  the  estate  tax  provisions  that 
were  designed  to  help  the  American  farmer 
have  turned  out  to  be  Illusory.  Farmer  fami- 
lies are  now  faced  with  a  burdensome  tax 
on  appreciation  largely  caused  by  Infiatlon. 

I  believe  it  is  time  for  the  Congress  to  take 
another  look  at  this  problem.  Many  of  the 
estate  provisions  enacted  last  year  did  not 
receive  the  proper  attention.  The  Senator 
from  Kansas  looks  forward  to  working  with 
Senator  Byrd  and  other  members  of  the 
Finance  Committee  in  easing  the  hardships 
caused  by  this  provision. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  proceed  to  the 
consideration  of  the  pending  business, 
which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  926)  to  provide  for  the  public 
financing  of  primary  and  general  elections 
for  the  United  States  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  is  rec- 
ognized. 

Mr.  HATFIELD.  Mr.  President,  as  each 
day  of  debate  has  passed,  more  and  more 
deficiencies  in  Senate  bill  926  have  sur- 
faced in  this  Chamber.  Again.  I  rise  to 
bring  a  further  drawback  to  the  atten- 
tion of  the  Senate  and  the  American 
people. 

I  address  specifically  section  502fc)  of 
this  bill.  In  part,  that  section  states  the 
following : 

(c)  To  be  eligible  to  receive  any  payments 
under  section  506  in  connection  with  his 
general  election  campalcrn.  a  candidate  must 
certify  to  the  Commission  that — 

( 1 )  He  Is  the  nominee  of  a  major  party  for 
election  to  the  United  States  Senate;  or 

(2)  He  Is  not  the  nominee  of  a  political 
party,  and 

(A)  Received,  In  the  preceding  general 
election  for  the  same  Senate  seat,  25  per- 
cent or  more  of  the  total  number  of  votes 
cast  In  that  election  for  all  candidates  for 
that  seat,  and  was  not  the  nominee  of  a 
political  party  In  that  election,  or 

(B)  Was  not  a  candidate  In  the  preceding 
general  election  for  the  same  Senate  seat,  but 
received.  In  the  preceding  general  election 
for  the  other  Senate  seat  from  the  same 
State,  25  percent  or  more  of  the  total  num- 
ber of  votes  cast  in  that  election  for  all 
candidates  for  that  seat,  and  was  not  the 
nominee  of  a  political  party  In  that  election. 

Mr.  President,  translated  into  lay- 
man's language,  this  section  will  dis- 
courage political  realinement  by  Sena- 
tors who  might  want  to  leave  their  politi- 
cal party  and  run  for  reelection  as  an  in- 


dependent. If  they  did  so,  they  would  not 
be  eligible  to  receive  the  25-percent  pub- 
lic financing  block  grant  available  in  this 
bill  to  major  party  candidates.  In  fact, 
they  would  not  be  eligible  for  any  public 
financing  funds  at  all,  unless  they  were 
to  qualify  by  meeting  the  threshold  re- 
quirement imposed  by  S.  926  on  third- 
party  and  independent  candidates. 

Mr.  President,  there  is  an  interesting 
twist  to  all  of  this.  If  the  incumbent's 
principal  opponent  had  run  as  an  Inde- 
pendent for  a  Senate  seat  in  the  preced- 
ing general  election  and  received  25  per- 
cent or  more  of  the  vote,  that  indepen- 
dent candidate  becomes  eligible  for  a 
block  grant  under  this  bill.  It  is,  there- 
fore, conceivable  that  an  incumbent  who 
determines  to  run  as  a  minor  party  or 
Independent  candidate  could  be  con- 
fronted with  two  or  three  opponents, 
benefiting  from  the  block  grant,  while 
he  would  be  ineligible  to  receive  such 
funds. 

This  provision  of  S.  926  will  disable 
minor  parties  from  attracting  to  their 
ranks  known  political  figures.  It  becomes 
increasingly  apparent  that  S.  926  will 
preserve  the  status  quo  and  discourage 
defections  from  the  major  political 
parties. 

Let  me  illustrate  the  point  by  an  actual 
example.  If  S.  926  had  been  law  back  in 
1970,  our  esteemed  colleague  from  Vir- 
ginia (Mr.  Harry  F.  Byrd,  Jr.i  ,  who  de- 
cided at  that  time  to  run  for  reelection 
as  an  Independent,  would  not  have  quah- 
fied  for  the  block  grant,  even  though  his 
opponents  from  the  Republican  and 
Democratic  Parties  would  have  received 
these  funds.  Senator  Byrd,  a  proven 
votegetter  would  have  been  placed  in  a 
precarious  financial  position  by  reason 
of  the  Federal  law.  His  less  popular  op- 
ponents would  have  enjoyed  an  immedi- 
ate and  undeserved  funding  advantage 
over  him.  Such  a  result  is  absurd  on  its 
face,  but  is  wholly  predictable  if  this  bill 
is  enacted.  While  I  do  not  believe  party 
defections  should  necessarily  be  encour- 
aged, we  must  not  place  impediments  to 
those  defections  by  the  unfair  allocation 
of  public  funds. 

Mr.  President,  such  an  encumbrance 
on  the  free  flow  of  political  candidates 
and  issues  should  not  be  tolerated.  This 
provision  is  yet  another  reason  why  the 
Senate  should  reject  any  attempt  to  in- 
voke cloture  on  S.  926  at  this  time. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  at  that  point. 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  ask 
the  Chair  the  time  situation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  is  not  under  control.  At 
4  o'clock,  there  will  be  a  live  quorum  call. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  would  like  to  pursue  in  some  de- 
tail the  points  raised  by  the  able  Senator 
from  Oregon.  Because  under  a  previous 
agreement  a  live  quorum  will  be  sought 
at  4  o'clock  and  the  vote  on  cloture  taken 
thereafter,  there  is  only  about  8  or  9  min- 
utes available  between  now  and  4  o'clock, 
which  it  seems  to  me  will  be  totally  in- 
adequate to  covert  the  subject  raised  by 
the  Senator  from  Oregon. 

For  that  reason,  I  shall  delay  until  a 


later  time,  and,  hopefully,  the  Senator 
from  Oregon  and  the  Senator  from  Vir- 
ginia could  discuss  this  in  a  little  more 
detail. 

The  point  raised  by  the  Senator  from 
Oregon  is  a  very  important  one,  a  very 
valid  one,  and  one  which,  as  he  indicated 
in  his  remarks,  should  be  considered  be- 
fore the  Senate  concludes  to  invoke  clo- 
ture on  this  vitally  important  bill  which, 
in  the  long  run,  will  be  so  very  expen- 
sive to  the  taxpayers  of  our  Nation. 

Mr.  HATFIELD.  Mr.  President,  I 
heartily  agree  with  the  Senator  from  Vir- 
ginia, that  this  does  raise,  I  believe,  a 
very  significant  issue  in  relation  to  this 
bill.  I  would  be  happy  to  engage  in  a  col- 
jloquy  with  the  Senator  from  Virginia  at 
a  time  when  we  could  complete  the  col- 
loquy in  a  series  of  questions,  if  that  is 
the  way  the  Senator  would  like  to  pursue 
it. 

I  used  the  Senator  as  an  example  in 
raising  this  issue  today,  being  very  con- 
scious of  the  fact  that  I  could  have  raised 
the  issue  as  it  related  to  a  Senator  from 
Oregon,  the  late  Senator  Wayne  Morse, 
and  as  it  might  relate  to  other  Senators 
in  the  past  or  in  the  future. 

As  the  Senator  from  Virginia  knows, 
Senator  Wayne  Morse  was  elected  as  a 
Republican  Senator  from  the  State  of 
Oregon,  then  changed  his  party  affilia- 
tion to  Independent,  and  then  to  Demo- 
crat in  that  sequence.  Naturally,  as  a 
member  of  the  Republican  Party,  and 
one  who  had  been  a  loyal  and  long  sup- 
porter of  Senator  Wayne  Morse,  I  was 
very  disappointed  that  he  saw  fit  to  leave 
my  party.  But  that,  nevertheless,  was 
his  right,  and  I  would  defend  it.  I  did  de- 
fend his  right  to  leave  the  Republican 
Party  as  he  felt  he  must  do  under  his 
convictions. 

I  om  aware  that  this  has  occurred  not 
too  frequently  in  our  political  history. 
To  change  is  one  of  the  freedoms  people 
have.  It  is  as  much  a  freedom  as  the 
individual  voter  enjoys  when  he  goes  to 
the  polling  place  and  may  vote  despite 
his  party  registration  for  any  candidate 
in  the  race. 

I  would  like  to  feel  that  we  are  not 
encumbering  that  freedom  or  inhibiting 
that  right  in  this  bill. 

There  are  hopes  on  the  part  of  some 
of  us  that  some  day  we  can  persuade  the 
Senator  from  Virginia  to  take  the  next 
step  as  the  late  Senator  from  Oregon  did 
in  his  party  transition.  But  that  is  not 
the  issue  at  the  moment.  The  issue  is 
strictly  that  of  the  right  of  any  Senator, 
any  Congressman,  any  person  in  this 
country  to  make  his  party  affiliation  not 
a  life-long  commitment.  If  he  decides 
that  it  no  longer  represents  his  basic 
political  philosophy  he  certainly  has  that 
right  to  change  and  to  continue  his  pub- 
lic service,  if  that  be  the  desire  of  his 
constitutents,  under  a  different  party 
label. 

That  is  the  freedom,  that  is  the  right, 
which  I  think  is  encumbered  in  the  bill 
and  why  I  raise  the  issue. 

I  would  like  to  go  into  it  in  more 
specific  detail  with  the  Senator  from 
Virginia,  probably  if  not  today  then  later 
in  some  succeeding  session. 

I  just  want  to  emphasize  again  that 
this  particular  provision  penalizes  and 
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encumbers  that  right— It  does  not  destroy 
the  right  but  it  certainly  encumbers  it — 
and  makes  inequitable  the  standing  of 
candidates  who  have  reached  thresholds, 
who  have  qualified  under  the  election 
procedures  in  their  States.  It  do»s  penal- 
ize and  discriminates  in  those  instances. 
I  supcose  as  one  who  has  followed 
somewhat  of  an  independent  political 
course  in  my  own  27  years  in  political 
office,  to  the  extent  that  my  own  State 
party  chairman  publicly  invited  me  to 
change  my  registration  to  Democrat.  I 
like  to  protect  that  independent  role  for 
any  Senator,  whether  he  be  Republican 
or  Democrat. 

Mr.  HARRY  F.  BYRD.  JR.  I  might 
say  to  the  Senator  from  Oregon  the 
examole  he  used,  namely  the  late  Sena- 
tor Wayne  Morse  of  Oregon,  is  a  some- 
what different  situation  in  that  he  was 
elected  as  a  Republican  and  after  being 
elected  he  became  an  independent.  But 
before  running  for  office  again,  he  be- 
came a  Democrat. 

As  the  Senator  from  Oreeron  indicated. 
It  is  undesirable  to  put  additional  bur- 
dens, unfair  burdens,  or  burdens  not 
shared  by  other  candidates,  on  an  In- 
denendent.  An  independent  has  a  diffi- 
cult enough  role  under  the  best  of  con- 
ditions. 

As  evidence  of  that.  I  point  out  that 
only  twice  in  the  history  of  the  Senate 
has  anyone  been  elected  as  an  independ- 
ent, the  first  being  the  Senator  from 
Nebraska.  Senator  George  W.  Norrls. 

Senator  Norris  wa.«  a  Republican.  He 
thought  the  Republican  Party  was  too 
conservative.  In  1936  he  wished  to  sup- 
port President  Roosevelt  for  reelection. 
In  order  to  do  so.  he  become  a  candidate 
for  reelection  to  the  Senate  as  an  inde- 
pendent. 

The  Senator  from  Virginia  had  a 
somewhat  different  situation.  The  Sen- 
ator from  Virginia  had  been  elected  to 
the  Senate  in  1966  as  a  Democrat.  In 
1970.  the  State  central  committee  at- 
tempted to  impose  an  obligation  on  the 
Senator  from  Virginia,  to  require  the 
Senator  from  Virginia  to  take  an  oath 
which  the  Senator  from  Virginia  thought 
was  an  improper  one.  and  one  which  the 
Senator  from  Virginia  would  not  take.  As 
a  result,  the  Senator  from  Virginia 
sought  reelection  as  an  independent. 

It  is  a  very  difficult  way  to  run.  All 
the  party  machiner>'  of  both  political 
parties  is  in  opposition.  In  seeking  today 
to  Improve  the  pending  legislature  in  so 
far  as  indeoendents  are  concerned.  I  am 
not  acting  from  a  personal  point  of  view. 
For  myself,  if  I  could  survive  1970,  with 
the  newly  elected  Republican  Governor 
campaigning  full  time  against  me  and 
ever>'  Democratic  statewide  elected  of- 
ficial in  oppasit'on  to  me — if  I  could  sur- 
vive 1970 — I  think  I  can  survive  whatever 
this  bill  might  do.  So  I  am  not  concerned, 
personally.  But  I  do  think  it  is  unwise 
to  put  unreasonable  obstacles  In  the  way 
of  independent  candidates. 

The  two  great  maior  political  parties 
are  here  to  stay — and  the  advantages  lie 
with  the  candidate  of  those  parties.  But 
every  once  in  a  while  there  are  valid' 
reasons  why  a  person  would  seek  office 
as    an    Independent — and    that    person 


should  not  be  frozen  out  of  the  electoral 
process. 

I  thank  the  Senator  from  Oregon  for 
bringing  up  this  particular  point.  At  a 
later  date  I  would  like  to  go  into  it  more 
fully. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Virginia  for  his  observations.  I 
might  say  I  have  already  introduced  an 
amendment  relating  to  the  third  parties 
and  Independent  candidates  in  order  to 
try  to  remove  this  particular  discrimina- 
tion, and  other  biases  which  this  bill  in- 
corporates as  it  relates  to  third  parties 
and  minor  parties. 

Mr.  ALLEN.  Will  the  Senator  yield  2 
minutes? 

Mr.  HATFIELD.  I  would  be  happy  to 

yield  the  fioor  and  turn  the  floor  over  to 

the  distinguished  Senator  from  Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 

Senator. 

This  has  been  called  a  Republican  fili- 
buster. I  submit  If  all  the  Republicans 
voted  against  cloture,  and  if  there  had 
not  been  a  small  group,  a  very  effective 
group,  of  Democrats  led  by  the  distin- 
guished Senator  from  Louisiana  (Mr. 
Long)  ,  who  has  been  called  the  father  of 
the  checkoff,  cloture  would  have  been  in- 
voked long  ago. 

I  am  hoping  that  this  bill  will  be 
brought  down  after  the  cloture  vote  to- 
day. I  hope  we  will  have  an  opportunity 
to  knock  out  part  1  and  leave  part  2. 
because  part  2  is  a  very  important 
provision. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN  > .  The  time  of  the  Senator  has 
expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  distin- 
guished Senator  may  proceed  for  an  ad- 
ditional 2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator.  The  majority  leader  is  always 
accommodating. 

The  history  of  this  bill  is  that  there 
were  two  bills  in  the  Committee  on  Rules, 
one  providing  for  public  financing,  one 
making  some  necessary  reforms  based  on 
experience  we  have  already  had  in  polit- 
ical campaigns  under  the  Federal  elec- 
tion campaign  law.  I  am  hopeful  that  we 
shall  drop  part  1  and  adopt  part  2,  be- 
cause this  is  very  necessary. 

AMENDMENT    NO.    635 

Mr.  ALLEN.  I  am  sending  an  amend- 
ment to  the  desk  at  this  time,  not  ex- 
pecting a  vote  now,  but  so  that  it  will  be 
the  pending  business  after  the  next  clo- 
ture vote.  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr,  Allen) 
proposes  amendment  No.  635 

On  page  19,  strike  all  starting  with  line  16 
through  page  41.  line  4  (all  of  part  I). 

Mr.  CANNON.  Mr.  President.  I  send 
an  amendment  to  the  desk  to  part  II  of 
S.  926  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  There  is 
a  pending  amendment. 

Mr.  ALLEN.  I  sent  up  an  amendment 
knocking  out  public  financing  but  leav- 
ing the  reform  legislation. 


Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  for 
Senator  Allen's  amendment  to  be  tem- 
porarily laid  aside  in  order  that  I  may 
report  my  amendment  under  the  rule  In 
the  event  there  is  cloture. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  believe  the  Senator  has 
until  the  end  of  thr"  cloture  vote  to  file 
an  amendment  but  I  have  no  objection. 

UP    AMENDMENT    NO.    707 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nevada   (Mr.  Cannon) 

proposes  unprlnted  amendment  No.  707. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  70,  between  lines  16  and  17,  In- 
sert the  following: 

VOTING    SYSTEM    STUDY 

Sec.  302.  The  Federal  Election  Commission, 
with  the  cooperation  and  assistance  of  the 
National  Bureau  of  Standards,  shall  con- 
duct a  preliminary  study  with  respect  to  the 
future  development  of  voluntary  engineer- 
ing and  procedural  performance  standards 
for  voting  systems  used  In  the  United  States. 
The  Commission  .shall  report  to  the  Congress 
the  results  of  the  studv.  and  such  report 
shall  Include  recommendations,  If  any,  for 
the  Implementation  of  a  program  of  such 
staidirds  (including  estimates  of  the  costs 
and  time  requirements  of  Implementing  such 
a  program) , 

Mr.  CANNON.  I  thank  the  Senator  for 
allowing  me  to  present  this  amendment. 

I  now  ask  unanimous  consent  that  the 
Senator's  amendment  be  laid  down  as 
the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  hour 
of  4  p.m.  having  arrived  and  1  hour  hav- 
ing passed  since  the  Senate  convened, 
the  Chair  lays  before  the  Senate  the 
pending  cloture  motion,  which  the  clerk 
will  state. 

The  legislative  clerk  read  as  follows : 

CLOTURE    MOTION 

We.  the  underslpned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  uoon  S.  926.  a  bill 
to  provide  for  the  public  financing  of  primary 
and  general  elections  for  the  U.S.  Senate. 
Robert  C.  Byrd.  Dick  Clark,  Alan  Cran- 
ston. Edward  M.  Kennedy.  Gary  Hart, 
Mike  Gravel.  Adial  E.  Stevenson,  John 
A.  Durkln,  Spark  M.  Matsunaga,  Wen- 
dell R.  Anderson.  James  Abourezk,  Jo- 
seph R.  Blden.  Jr..  Howard  M.  Metzen- 
baum.  Claiborne  Pell,  Patrick  J.  Leahy, 
Harrison  A.  Williams,  Jr..  John  Glenn, 
Gavlord  NelFon.  Walter  D.  Huddleston. 
William  Proxmlre. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER,  Pursuant 
to  rule  XXII,  the  Chair  now  directs  the 


clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators  an- 
swered to  their  names: 


[Quorum  No.  22 

Leg.) 

Abourezk 

Glenn 

Metzenbaum 

Allen 

Goldwater 

Morgan 

Anderson 

Gravel 

Moynihan 

Baker 

Griffin 

Muskie 

Bartlett 

Hansen 

Nelson 

Bayh 

Hart 

Nunn 

Bellmon 

Haskell 

Packwood 

Bentsen 

Hatch 

Pearson 

Blden 

Hatfield 

Pell 

Brooke 

Hathaway 

Provmlre 

Bumpers 

Hayakawa 

Randolph 

Burdlck 

Heinz 

Rlbicoff 

Byrd, 

He  ms 

Rlegle 

Harry  F. 

Jr.    HoIUngs 

Roth 

Byrd.  Robert  C.  Huddleston 

Sarbanes 

Cannon 

Humphrey 

Sasser 

Case 

Inouye 

Schmitt 

Chafee 

Jackson 

Schweiker 

Chiles 

Javlts 

Scott 

Church 

Johnston 

Sparkman 

Clark 

Kennedy 

Stafford 

Cranston 

Laxalt 

Stennls 

Culver 

Leahy 

Stevens 

Curtis 

Long 

Stevenson 

Danforth 

Lugar 

Stone 

DeConcinl 

Magnuson 

Talmadge 

Dole 

Mathias 

Thurmond 

Domenlci 

Matsunaga 

Tower 

Durkin 

McClure 

Wallop 

Eagleton 

McGovern 

Weicker 

Eastland 

Mclntyre 

Williams 

Ford 

Melcher 

Young 

Gam 

Metcalf 

Zorinsky 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

ADDITIONAL     STATEMENTS    SUBMITTED 

Mr.  LAXALT.  Mr.  President,  as  many 
of  my  colleagues  are  aware,  I  was  an  ac- 
tive participant  in  one  of  last  year's 
major  presidential  campaigns.  As  the  na- 
tional chairman  of  Citizens  for  Reagan, 
I  had  a  first-hand  view  of  Uie  operations 
of  public  financing  at  the  presidential 
level  and  that  experience  alone  was  more 
than  sufficient  for  me  to  oppose  strongly 
its  extension  to  congressional  elections 
as  proposed  by  S.  926. 

Not  only  was  the  Federal  Election 
Campaign  Act  of  1974  emminently  sub- 
ject to  constitutional  challenge,  but  parts 
of  it  were,  in  fact,  successfully  challenged 
in  Buckley  against  Valeo.  Despite  valiant 
efforts  by  all  concerned  to  avoid  having 
the  court  challenge  disrupt  the  conduct 
of  the  1976  primary  campaigns,  this 
challenge  consumed  over  13  months. 
What  is  more,  I  can  personally  attest  to 
the  fact  that  the  Reagan  campaign  was 
seriously  disrupted  in  a  way  which.  In 
view  of  the  ultimate  closeness  of  the  out- 
come, could  have  proven  decisive. 

Along  with  certain  expenditure  limita- 
tions, Burkley  against  Valeo  struck  dowTi 
the  composition  of  the  Federal  Election 
Commission  but  left  standing  limitations 
on  contributions.  The  effect  of  this  action 
was  to  cut  off  Federal  subsidies  during 
the  most  critical  part  of  the  primary 
campaign  while  leaving  in  tact  limits 
on  contributions.  Thus,  the  Reagan  cam- 
paign during  three  decisive  months  found 
itself  hamstrung  while  Congress  labored 
to  pass  a  new  law  which  would  provide 
an  Election  Commission  more  in  accord 
with  article  II  of  the  Constitution. 

During  that  time,  contribution  limita- 
tions were  in  force  but  Federal  monies 
not  forthcoming  and  potentially  decisive 
opportunities  were  lost  to  the  Reagan 
campaign  in  States  such  as  Ohio  and 
New  Jersey  for  want  of  adequate  fund- 


ing. Indeed,  in  1976  the  Reagan  cam- 
paign was  without  Federal  money  for 
over  90  percent  of  the  primaries,  every- 
thing after  Illinois. 

My  point  is  this  historical  degression 
is  a  simple  one.  Congress  in  1974  under 
political  pressure  hurriedly  passed  a  con- 
stitutionally questionable  law  and  presi- 
dential candidates  in  1976  paid  for  it 
when  a  significant  portion  of  that  law 
was  struck  dowTi  and  the  rules  of  the 
game  suddenly  changed.  If  S.  926  passes, 
Senate  candidates  in  1978  could  suffer  a 
similar  fate. 

S.  926  is  certainly  subject  to  constitu- 
tional challenge  on  a  number  of  grounds. 
In  Bu.kley  against  Valeo.  the  court  ex- 
plicitly struck  down  limits  on  so-called 
"independent"  expenditures  as  violating 
first  Amendment  rights  to  free  speech. 
But  what  about  the  discriminatory  ef- 
fects of  expenditure*ceillngs  applied  to 
two  candidates  one  of  whom  benefits 
substantially  from  Independent  expendi- 
tures and  the  other  of  whom  receives 
none  at  all? 

What  about  the  discriminatory  effects 
on  third  parties  of  differing  qualification 
thresholds?  And  what  about  the  consti- 
tutional validity  of  forcing  citizens  to 
fund  with  their  tax  dollars  candidates 
with  whom  they  disagree?  What  is  legi- 
timate under  the  general  spending  power 
may  be  something  else  when  applied  to 
a  single  State. 

My  point  is  not  to  suggest  that  these 
are  the  only  areas  of  potential  constitu- 
tional challenge  to  S.  926,  but  rather  that 
there  is  no  shortage  of  such  areas  and 
that  serious  court  challenges  are  likely 
to  ensue  which  make  the  1978  effective 
date  for  S.  926  particularly  inappro- 
priate. Were  I  running  in  1978,  I  would 
be  very  concerned  about  a  repetition  of 
the  problems  of  1976.  If  we  must  pass 
S.  926,  we  should  at  least  postpone  the 
effective  date  in  such  a  way  as  to  avoid 
disrupting  the  1978  Senate  camyaigns. 

Another  problem  with  S.  926  concerns 
its  major  objective  which  presumably  is 
to  eliminate  undue  Influence  of  so-called 
"special  Interests"  on  our  elections.  Al- 
though no  one  can  quarrel  with  this  as  its 
goal,  the  bill  itself  will  have  precisely 
the  opposite  effect.  In  fact,  S.  926  will 
sharpen  and  Improve  the  effectiveness  of 
"special  Interests." 

In  Buckley  against  Valeo,  the  Supreme 
Court  made  clear  that  expenditures  on 
behalf  of  a  candidate,  so-called  "inde- 
pendent expenditures,"  were  perfectely 
valid  expressions  of  first  amendm.ent 
rights.  Thus,  no  public  financing  measure 
can  ever  remove  special  interests  from 
politics  and  S.  926  merely  injects  tax- 
payers' dollars,  a  huge  new  Federal  bu- 
reaucracy and  a  host  of  constitutional 
questions  into  Senate  camoaigns  with  no 
reforming  effect  on  special  interest  in- 
volvement whatever. 

Presently,  candidates  structure  cam- 
paigns in  a  general  way  to  anpeal  to  the 
mass  of  statewide  voters.  But,  special 
interests  are  increasingly  effective  in  a 
targeted  way,  offering  specific  messages 
tailored  to  particular  groups.  If  S.  926 
passes,  special  interests  will  become  even 
stronger.  By  virtue  of  their  ability  to 
focus,  the  special  interests  already 
achieve  a  greater  cost  effectivMiess  per 
dollar  spent.  Under  S.  926,  they  will  face 


no  restriction  on  the  number  of  avail- 
able dollars.  The  expenditure  ceilings 
and  contribution  limitations  in  S.  926. 
then,  will  have  the  effect  of  leaving  a 
good  portion  of  the  political  field  to  the 
special  interests. 

The  specific  areas  in  which  special  in- 
terests excel  are  communication  with 
members,  registration  and  voter  partici- 
pation campaigns.  In  the  last  presiden- 
tial election  the  AFL-CIO's  Committee 
on  Political  Education — COPE — and  the 
UAW  each  spent  $3  million  on  registra- 
tion and  get-out-the-vote  drives.  This 
means  that  the  Nation's  two  most  active 
union  groups  spent  more  to  register  vot- 
ers and  get  them  to  the  polls  than  the 
two  major  political  parties  combined. 
The  total  spent  by  COPE.  UAW,  and 
NEA  was  $8.5  million,  a  good  part  of 
which  was  a  direct  beneflt  to  the  Carter- 
Mondale  ticket. 

In  short,  in  1976,  under  public  financ- 
ing at  the  presidential  level,  special  in- 
terests had  an  immense  infiuence.  It 
does  not  make  much  sense  to  think  that 
a  candidate  will  be  influenced  by  some- 
one giving  him  a  large  campaign  contri- 
bution and  not  by  others  who  are  willing 
to  spend  a  large  amount  of  money  on  his 
behalf,  although  this  is  an  implied  prem- 
ise in  many  of  the  proponents'  argu- 
ments. 

An  additional  possibility  is  that  special 
interest  organizations  may  evolve  into 
virtual,  if  unacknowledged,  appendages 
of  campaign  organizations.  The  begin- 
nings of  this  trend  could  be  glimpsed  in 
1976  when  AFL-CIO  research  director, 
Mary  Zon.  was  paid  by  the  Carter  cam- 
paign to  serve  three  days  a  week  as  the 
Democratic  National  Committee's  liaison 
with  labor  groups.  Also  in  this  last  elec- 
tion the  Democratic  National  Commit- 
tee's campaign  steering  committee  in- 
cluded COPE  national  director,  Alexan- 
der Barkan:  International  Association  of 
Machinists  and  Aerospace  Workers  pres- 
ident, Floyd  Smith;  and  UAW  president. 
Leonard  Woodcock. 

Presently,  labor  is  more  active  in  the 
Independent  expenditure  area.  But  busi- 
ness and  nonproflt  organizations  are  in- 
creasingly involved.  The  result  is  that 
special  Interest  moneys  being  collected 
and  spent  outside  the  campaign  commit- 
tee by  outside  groups  could  become  even 
more  decisive  in  the  election  of  a  candi- 
date than  his  own  efforts  or  those  of  his 
party.  As  farfetched  as  it  may  seem, 
special  interests,  if  S.  926  passes,  could 
take  the  responsibility  for  such  major 
areas  of  campaigning  as  billboards,  tele- 
vision, and  fliers.  This  to  me  Is  a  rather 
curious  kind  of  campaign  reform. 

I  am  also  rather  amused  by  the  logic 
of  proponents  of  S.  926  who  claim  that 
this  election  reform  is  demanded  by  the 
times  we  live  in.  If  I  understand'  this 
reasoning  correctly,  their  belief  is  that 
Americans  have  become  so  disillusioned 
by  recent  political  scandals  that  a  puri- 
fication of  the  process  if  urgently  re- 
quired and  public  financing  will  help  pro- 
vide that  cleansing. 

Can  it  really  be  that  so  many  of  my 
colleagues  have  misread  the  mood  of  the 
people?  I  find  that  verj-  hard  to  believe 
since  a  great  majority  of  this  bill's  sup- 
porters come  from  the  same  party  as  our 
President.  And  he  was  elected  in  large 
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part  because  his  campaign  sensed  the 
mood  of  the  country  and  ran  against 
bureaucratic  intrusion. 

Certainly  people  have  been  sickened 
by  various  activities  in  Washington  of 
late,  but  this  turned  them  to  an  "out- 
sider" for  President.  That  should  tell  us 
something.  And  frankly,  i  think  it  does, 
but  S.  926's  proponents  seem  unaware 
of  the  widespread  longing  in  this  coun- 
try- for  less  oppressive  government. 

The  direction  Americans  would  like  to 
see  their  government  move  towards  is 
the  exact  opposite  of  where  this  bill 
would  take  us.  The  public  financing  pro- 
posal injects  bureaucracy  into  yet  an- 
other private  activity.  And  this  particu- 
lar activity — elections — is  the  center- 
piece of  our  process.  It  is  the  one  which 
the  people  should  use  to  control  the  bu- 
reaucracy rather  than  vice  versa. 

So,  having  built  a  labyrinthian  maze  of 
government  agencies,  departments  and 
bureaus  these  past  number  of  decades 
which  the  public  wrestles  with  in  their 
business  and  private  lives,  we  now  pro- 
pose in  the  name  of  reform  to  construct" 
yet  another  one  by  grafting  a  Federal 
election  bureaucracy  appendage  to  the 
body  politic. 

If  anyone  doubts  the  detrimental  ef- 
fect this  additional  Federal  weight  could 
have  on  the  functioning  of  the  electoral 
system,  I  ask  you  to  consider  the  follow- 
ing brief  and  by  no  means  complete  list 
of  consequences  public  financing  could 
have.  First,  have  you  tried  to  read  the 
legislation?  Imagine  what  confusion  that 
mass  of  bureaucratese  is  going  to  cause 
the  hundreds  of  candidates  running  in 
next  year's  Senate  races.  Imagine  the  in- 
terpretations and  interpretations  of  in- 
terpretations which  would  be  forthcom- 
ing to  explain  the  regulations.  The  com- 
plexion of  the  law  would  undoubtedly 
begin  to  change  as  have  so  many  others 
Congress  has  passed  in  recent  year.-;.  The 
bureaucrats  have  developed  a  habit  of 
putting  their  stamp  on  the  mandates  we 
hand  them  and  there  is  no  reason  to 
think  a  Federal  election,'?  bureaucracy 
would  differ  verj'  much  from  other  bu- 
reaucracies in  this  regard. 

It  is  contended,  with  good  reason,  that 
because  of  the  many  new  campaign  laws 
already  in  effect,  the  first  thing  a  candi- 
date needs  to  run  for  office  Ls  not  a  man- 
ager but  a  good  lawyer  and  accountant. 
And  what  that  indicates  is  that  with  the 
added  complications  of  public  financing, 
a  candidate  and  his  staff  will  be  spending 
more  time  meeting  the  demands  of  elec- 
tion reporting  redtaoe  than  meeting  with 
the>voter.  In  the  1976  elections,  without 
the  expansion  of  the  public  financing 
law  proposed  in  S.  926,  1  million  pages 
of  disclosure  forms  containing  20  mil- 
lion pieces  of  information  had  to  be 
processed.  This  bill  will  further  compli- 
cate all  of  that  paoerwork. 

Large  amounts  of  public  funds  will  be 
expended  to  pay  lawyers  and  accountants 
just  to  keep  up  with  demands  from  the 
Federal  Election  Commission.  Ironically, 
this  places  Government  in  the  po-Jitiori 
of  dispensing  public  funds  to  candidates 
who  in  turn  would  be  using  these  moneys 
to  cover  costs  inflicted  on  them  by  Wash- 
ington, 

We  have  heard  a  lot  of  impassioned 


pleading  and  seen  quite  a  bit  of  vigorous 
arm-waving  by  Senators  intent  on  les- 
sening the  influences  of  special  interests. 
Unfortunately,  the  logic  of  their  argu- 
ments does  not  carry  them  to  the  obvious 
conclusion  that  with  this  bill  the  Senate 
will  create  a  new  special  interest  of  its 
own  which  all  candidates  will  have  to 
cater  to  during  their  campaigns.  With 
public  financing  will  come  an  obeisance 
to  Uncle  Sam.  Energies,  attention,  and 
time  will  be  expended  to  keep  the  Fed- 
eral moneymen  satisfied. 

The  supposed  callousness  and  insensi- 
tivity  practiced  by  special  Interests  is  an 
argument  used  to  point  up  the  need  to 
transfer  election  funding  responsibilities 
to  Washington.  But,  why  place  confi- 
dence in  the  Federal  bureaucracy?  Ask 
the  small  businessman  just  how  fair  and 
sensitive  the  OSHA  inspector  is.  And 
other  Federal  programs  have  not  exactly 
been  smashing  successes.  Why  place  our 
trust  in  a  Federal  bureaucracy  for  some- 
thing as  enormously  sensitive  as  our 
electoral  process? 

Consider  also  that  campaigns  will  have 
to  begin  scheduling  around  the  opera- 
tions of  the  election  bureaucracy  certain 
to  mushroom  in  Washington.  Should  the 
Senate  accept  public  financing,  candi- 
dates will  be  at  the  mercy  of  the  Federal 
election  bureaucrat.  Paperwork,  delays 
in  delivering  funds  and  the  like  will 
occur  and  as  I  have  noted  they  are  sure 
to  disrupt  the  finely  tuned  engine  of  our 
political  process  as  we  know  it  today. 

There  is  an  analogy  I  would  like  to 
offer  which  may  explain  and  better  illus- 
trate for  the  supporters  of  S.  926  the 
havoc  public  financing  of  congressional 
elections  could  wreak  on  our  system. 
When  we  talk  about  this  democratic  sys- 
tem and  the  way  it  functions,  we  are 
dealing  with  many  intangibles.  The  will 
of  the  people,  judgment,  leadership,  rep- 
resentation and  more  are  all  intertwined 
and  related  in  a  way  to  give  us  the  Gov- 
ernment we  have.  It  is  a  delicate  fabric 
of  threads  which  have  been  refined 
through  history. 

This  very  fragile  process  is  not  unlike 
the  balance  of  nature  one  finds  in  the  en- 
vironment. In  our  environment  each  link 
is  connected  forming  a  complete  circle 
of  life.  Each  connection  in  that  circle  is 
sustained  and  sustains. 

Man  has  on  occasion  disrupted  the  eco- 
system with  disastrous  results.  It  is  rec- 
ognized that  if  the  chain  is  broken,  our 
environment  will  be  damaged  in  ways  we 
cannot  even  contemplate. 

Now  our  own  political  system  has  its 
relationships  which  are  similarly  inter- 
dependent. Today  the  Senate  is  propos- 
ing to  inject  the  heavy  hand  of  a  bu- 
reaucracy along  with  its  myriad  and  con- 
fusing rules  and  regulations.  Does  any- 
one have  serious  doubts  about  how  this 
could  alter  the  face  of  our  process?  I 
think  it  is  a  given  that  things  would 
never  again  be  the  same,  but  the  fright- 
ening part  is  we  will  accomplish  noth- 
ing positive  and  quite  a  lot  that  is  nega- 
tive. 

Mr.  President,  we  do  not  need  public 
financing.  T{iere  is  a  highly  desirable 
alternative  to  injecting  the  Federal  bu- 
reaucracy into  campaigning  available  to 
us.  In  my  opinion.  Senator  Packwood's 
bill,  S,  1471.  allows  us  to  effectuate  the 
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desirable  goals  of  S,  926,  while  avoiding 
the  problems  of  constitutionality,  bu- 
reaucratic redtape  and  special  interect 
influence  mentioned  above.  But,  as  im- 
portantly. S,  1471  is  a  constructive  effort 
toward  enhancing  citizen  participation  in 
politics,  something  we  all  agree  to  be  not 
only  desirable  but  also  absolutely  vital 
to  the  future  health  and  vitality  of  our 
political  system, 

John  Bolton,  the  attorney  for  the 
plaintiff  in  Buckley  against  Valeo,  has 
testified  that  S.  1471  has  no  problems 
constitutionally.  There  are  no  expendi- 
ture limits  set,  nor  is  there  any  discrimi- 
nation against  independent  candiates. 

Bureaucratic  "redtape"  is  also  done 
away  with  by  the  Pack  wood  bill.  Already 
contained  in  existing  laws  are  provisions 
for  deductions  for  political  contributions 
up  to  SlOO  and  a  tax  credit  of  50  percent 
for  any  political  contributions  with  $25 
being  the  maximum  credit  allowable.  S. 
1471  would  increase  the  50  percent  credit 
limit  to  75  percent  with  the  maximum 
credit  increased  from  $25  to  $100  for  sin- 
gle returns.  The  bill  would  also  deny  the 
present  procedure  of  allowing  tax  deduc- 
tions as  an  alternative  to  tax  credit. 

Mr.  Presidpnt,  tax  credits  are  familiar 
to  the  American  public  and  require  no 
great  bureaucracy  to  administer.  Fur- 
thermore, an  extensive  record  in  the  Fi- 
nance Committee  attests  to  the  ease  of 
administration  inherent  in  the  tax  credit 
apnroach. 

However,  citizen  participation  is  prob- 
ably the  greatest  virtue  of  the  Packwood 
bill.  S.  1471  encourages  candidates  to 
seek  out  large  numbers  of  contributors 
instead  of  reiving  upon  matching  funds 
Under  S.  1471.  the  candidate  must  seek 
contributions  from  all  constituents  since 
he  will  not  be  able  to  feed  his  campaign 
from  rublic  mone.vs. 

In  the  197-j  Presidential  elections,  Ron- 
ald Reagan  received  contributions  from 
twice  as  many  people  as  Gerald  Ford. 
However,  due  to  the  mechanisms  devised 
for  receiving  matching  funds,  Ronald 
Renean  received  only  9  percent  more 
funds  from  the  Treasury  than  did  Ger- 
ald Ford.  Under  the  tax  credit  plan,  had 
it  been  a  Senate  race.  Gerald  Ford  would 
have  had  more  incentive  to  seek  out  a 
larger  number  of  contributions  rather 
than  rely  on  matching  funds.  Further- 
more, under  the  tax  incentive  plan  "spe- 
cial interest"  groups  decrease  in  influ- 
ence in  the  candidate's  eyes  as  the  lower 
and  middle  income  voters'  influence  in- 
creases. With  the  maximum  tax  credit 
limitation  of  $100,  contributions  are 
rendered  more  equal  in  the  eyes  of  the 
candidate. 

Also,  under  S.  1471,  citizen  participa- 
tion is  greatly  enhanced.  Individual  par- 
ticioation  in  American  politics  is  an  old 
and  valued  tradition,  whether  that  par- 
ticipation is  financial  or  takes  the  form 
of  volunteered  time  or  services.  S.  1471. 
by  providing  a  mechanism  for  channel- 
ing citizen  involvement,  would  be  a 
healthy  addition  to  our  political  system. 
What  is  more,  to  seek  out  available  con- 
tributions, under  S.  1471  candidates 
would  be  required  to  travel  the  cam- 
paien  trail.  In  the  proce.ss.  he  would  learn 
of  his  constituents'  needs  and  then  be 
better  able  to  represent  those  needs  in 
Washington.  The  candidate  would  not 
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be  able  to  conduct  a  campaign  behind  a 
television  camera,  resting  on  the  security 
of  matching  money, 

Mr,  President,  S,  1471  does  not  require 
the  establishment  of  a  new  bureaucracy; 
it  preserves  the  citizens'  control  of  the 
election  system.  Through  the  tax  credit 
program,  the  voter  increases  his  infiu- 
ence,  the  candidates  are  more  apprised  of 
voter  needs,  and  "special  interest"  in- 
fluence in  political  campaigns  is  dimin- 
ished. S.  1471  represents  no  problems  of 
constitutionality  to  bureaucratic  redtape. 
In  my  opinion,  the  facts  plainly  show 
that  it  is  superior  in  every  way  to  S. 
926  and  I  urge  my  colleagues  to  accept 
it  as  a  substitute. 

Mr,  ROTH,  Mr,  President,  last  week 
I  introduced  two  amendments  to  S.  926, 
the  "Public  Financing  of  Senate  General 
Elections  Act  of  1977,"  which  is  now 
being  considered.  Before  explaining 
these,  I  would  like  to  state  my  general 
views  on  campaign  reform,  as  well  as  the 
deficiencies  of  S.  926, 

Without  a  doubt,  today's  campaigns 
are  too  long  and  too  expensive.  They 
force  potential  candidates  to  raise  large 
amounts  of  money  so  they  can  purchase 
television  time,  support  mass  mailings, 
or  travel  throughout  the  State  or  dis- 
trict. But  the  bill  now  under  considera- 
tion, S,  926,  may  create  more  problems 
than  it  solves. 

This  is  not  just  my  view,  but  that  of 
both  the  Washington  Post  and  former 
Senator  Sam  Ervin  as  well.  In  addition 
on  July  31,  the  Post  questioned  the  wis- 
dom and  desirability  of  S,  926,  while 
former  Senator  Ervin  wrote  in  the  Au- 
gust 2  issue  of  the  New  York  Times  that 
this  bill  might  damage  the  election  sys- 
tem itself.  He  said  the  following  of  the 
supporters  of  this  approach  to  financing: 

What  they  may  fall  to  recognize,  however. 
In  their  zeal  to  remove  any  taint  of  special - 
Interest  money.  Is  not  only  the  potentially 
terrible  financial  burden  they  may  be  lay- 
ing on  the  taxpayer's  shoulders  but  the 
damage  they  may  be  doing  to  the  election 
system  Itself, 

The  Post  warned  that  public  financing 
is  an  experiment  which  in  its  maiden 
year  "produced  not  just  administrative 
burdens  and  snarls,  but  also  a  worrisome 
degree  of  official  involvement  in  the 
details  of  political  practices."  What  the 
Post  then  added  should  be  set  in  bold 
type  and  laid  before  every  Member  of 
this  Senate,  because  it  summarizes  the 
grievous  error  which  well-intentioned 
Senators  could  bring  about  in  an  excess 
of  zeal: 

,  .  .  ,  Congress  should  not  rush  Into  public 
financing  for  Senate  and  House  campaigns 
across  the  land.  A  law  meant  to  return 
politics  to  the  people  would  defeat  Its  own 
purpose  If  It  turned  out.  Instead,  to  be 
dictatorial  and  stultifying. 

I  am  including  this  editorial  as  well  as 
the  statement  by  Senator  Ervin  at  the 
conclusion  of  my  remarks, 

Mr.  President,  I  would  like  to  explain 
my  reservations  concerning  S,  926  in 
more  detail, 

DEFECTS    OF    S.     926 

The  proponents  of  S.  926  argue  that  it 
will  remove  money  as  a  possible  corrupt- 
ing influence  in  campaigns.  But  S.  926 
does  not  eliminate  the  role  which  money 
plays.  On  the  contrary,  in  many  ways 


S,  926  heightens  the  importance  of 
money.  Moreover,  the  bill  drastically  in- 
creases the  comparative  influence  which 
some  special  interest  groups  can  wield — 
and  bargain  with — by  virtue  of  their 
special  ability  to  provide  "services"  such 
as  low-cost  mailings,  telephone  banks, 
and  get-out-the-vote  campaigns, 

Mr.  President,  I  would  like  to  sum- 
marize some  of  the  specific  problems  I 
have  with  S.  926, 

First.  If  the  bill  is  designed  to  "clean 
up"  the  entire  electoral  process,  why  are 
primary  elections  excluded  from  cover- 
age? 

A  major  argument  advanced  by  pro- 
ponents of  S,  926  is  that  it  is  necessary 
to  provide  public  financing  in  congres- 
sional elections  because,  with  the  advent 
of  public  financing  in  Presidential  elec- 
tions ihM-rmrtongressional  candidates 
increasingly  were  the  recipients  of  large 
numbers  of  contributions  from  interest 
groups.  Senator  Kennedy,  a  sponsor  of 
S,  926,  pointed  this  out  in  the  1977  hear- 
ings, as  follows  (p.  187) : 

.  .  .  the  very  success  of  public  financing  In 
Presidential  elections  has  made  the  problem 
of  campaign  financing  worse  for  elections  to 
the  House  and  Senate.  The  special  Interest 
groups  are  all  dressed  up  with  nowhere  to 
go — except  to  Congressional  elections.  With 
their  ma.sslve  warchests  of  campaign  funds 
for  favored  candidates,  they  have  great  and 
growing  power  to  tilt  the  issues  In  their 
favor,  against  the  public  Interest. 

Already.  Congress  Is  awash  in  a  sea  of  spe- 
cial Interest  giving.  The  figures  published  by 
Common  Cause  on  the  1976  election  reveal 
the  urgency  of  the  problem. 

Special  Interest  contributions — often  at 
$5,000  a  clip — soared  to  over  $20  million  for 
Senate  and  House  candidates  in  1976,  nearly 
double  the  level  in  1974. 

But  S.  926  does  not  limit  the  role  of 
money  in  campaigns,  only  the  role  of 
morreS'  in  general  elections.  Primaries  re- 
main untouched,  the  amount  which  can 
be  spent  in  a  primary  is  unlimited.  If 
Senator  Kennedy  is  correct  in  his  charge 
that  the  special  interests  "were  all 
dressed  up  with  nowhere  to  go"  after 
campaign  financing  for  Presidential  elec- 
tions, they  certainly  know  where  to  go 
if  S,  926  is  enacted:  straight  to  the  pri- 
mary campaigns. 

As  I  understand  Federal  election  law, 
a  candidate  running  unopposed  is  never- 
theless engaged  in  a  primary.  So  if  I  were 
running  for  office  next  year,  it  would  be 
a  simple  matter  to  stay  within  my  spend- 
ing limits  for  the  general  election  by 
simply  shifting  any  surplus  into  the  pri- 
mary. And  mark  my  words,  if  something 
like  that  can  be  done,  it  will  be  done. 

Second.  Is  one  man's  "special  interest" 
another  man's  "public  interest"? 

Proponents  of  this  legislation  would 
have  the  American  public  believe  that 
public  financing  of  presidential  elections 
drove  the  moneychangers  from  the  tem- 
ple, when  all  it  really  did  was  drive  out 
some  of  the  moneychangers. 

If  there  is  no  objection,  I  would  like 
to  have  reprinted  in  the  Record  following 
my  remarks  an  article  by  Michael  Malbin 
which  appeared  in  the -March  19,  1977 
National  Journal,  His  analysis  of  the  ef- 
fects of  Presidential  campaign  financing 
law  is  lengthy,  but  it  can  be  summarized 
by  a  two-paragraph  quotation: 


The  net  result  has  been  that  a  law  that 
appeared  to  be  even-handed  in  theory  has 
proven  to  be  uneven  in  practice.  With  the 
virtual  extinction  of  the  individual  big  giver, 
a  number  of  different  groups  appear  to  be 
the  gainers  In  terms  of  political  Influence. 
But  when  the  relative  positions  of  these 
groups  are  assessed,  labor  comes  out  well 
ahead  of  the  rest. 

Labor,  not  surprisingly,  supported  the  1974 
and  1976  amendments  to  the  campaign  fi- 
nance law.  For  the  future,  it  supports  an 
extension  of  public  financing  to  congres- 
sional elections  and  favors  universal  voter 
registration.  Public  financing  could  leave  la- 
bor in  as  dominant  a  position  on  congres- 
sional elections  as  it  was  In  1976  on  the  presi- 
dential. Universal  registration  would  permit 
labor  to  divert  the  resources  it  now  applies 
to  registration  to  such  purposes  as  beefing 
up  its  communications  and  voter  participa- 
tion programs. 

Third.  If  the  S.  926  is  designed  to 
eliminate  reliance  on  private  money  and 
interest  group  funds,  why  are  matching 
funds  a  major  feature  of  the  bill? 

If  the  S.  926  is  designed  to  make  elec- 
tions more  equitable,  why  utilize  a 
matching  funds  approach  which  will 
make  elections  even  more  equitable? 

Many  sponsors  of  S.  926  previously 
supported  full  funding  of  congressional 
elections  rather  than  a  mixed,  matching 
grants,  approach.  For  example,  on  Sep- 
tember 10,  1973,  Senators  Cranston, 
Mathias,  and  Kennedy,  among  others, 
were  cosigners  of  the  "Dear  Colleague" 
letter  urging  an  "extension  of  the  Presi- 
dential checkoff  concept  adopted  in  1971 
to  provide  Treasury  financing  of  quali- 
fied candidates  for  President  and  Con- 
gress in  general  elections,"  The  letter 
supported  "full  funding  for  major  party 
candidates."  Similarly,  Senators  Crans- 
ton, Mathias,  and  Kennedy,  in  introduc- 
ing public  financing  legislation  in  1975, 
pointed  out  that  their  bill  provided  "full 
public  funding  for  candidates  of  major 
parties  in  general  elections  for  the  Sen- 
ate and  House  of  Representatives"  and 
that,  in  their  view,  "the  time  has  come 
for  full  public  financing  of  all  elections 
to  Federal  office,"  But  S.  926  is  a  com- 
promise which  aggravates  the  present 
system's  deficiencies,  rather  than  solv- 
ing them. 

A  matching  funds  system  does  not 
promote  the  equality  of  candidates. 
George  Agree,  who  has  been  active  in 
many  campaigns  and  has  written  ex- 
tensively in  the  field  of  campaign  fi- 
nance— and  who  has  testified  in  favor 
of  public  financing  (1973  hearings)  — 
observed  that  the  matching  funds  sys- 
tem operative  in  the  1976  Presidential 
primaries,  produced  an  effect  such  that 
"tax  money — public  funds — did  not  fiow 
to  candidates  according  to  the  number 
of  Americans  supporting  them,  but  in 
proportion  to  the  wealth  of  their  con- 
tributors." Moreover,  "money  became 
more  important  than  before"  (Wash- 
ington Post,  July  11,  1977,  p,  A-23.) 

What  S.  926  leaves  us  with  is  not  a 
system  which  ehminates  the  importance 
of  large  contributors,  but  one  which  en- 
hances it.  For  every  special  interest  dol- 
lar received  a  candidate  can  demand 
another  tax  dollar.  The  role  of  small 
contributors  is  suppressed  for  the  sake 
of  certain  groups  of  large  contributors. 
The  average  taxpayer  would  win  only 
the  dubious  privilege  of  seeing  his  tax 
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money  used  to  distort  the  political  sys- 
tem which  Is  already  stacked  against 
him. 

Fourth.  What  will  happen  to  candi- 
dates who  fraudently  obtain  matched 
funds?  How  quickly  can  such  a  situation 
be  identified?  What  if  such  a  candidate 
should  win.  take  his  seat,  and  serve  in 
the  Senate  for  1  year  or  even  longer? 

In  the  1976  Presidential  primary  elec- 
tions the  only  Instance  of  federally 
matched  funds  in  the  United  States  to 
date,  it  took  the  Federal  Election  Com- 
mission 14  months  from  the  date  of  one 
candidate's  withdrawal  to  determine  that 
his  matching  funds  had  been  fraudu- 
.  lently  and  illegally  obtained.  This  was  in 
an  election  with  only  15  candidates  re- 
ceiving matching  funds.  If  the  matching 
funds  concept  were  extended  to  Senate 
and  House  races,  one  might  expect  there 
to  be  1,000  or  more  candidates  every  2 
years.  Since  the  reimbursement  period 
would  be  shorter  than  in  the  Presidential 
primary  period,  would  candidates  be  able 
to  receive  their  matching  funds  in  time 
to  make  use  of  them?  What  if  candidates 
who  obtained  funds  fraudulently  should 
win.  take  their  seat,  and  serve  in  Con- 
gress for  1  year  or  longer? 

These  are  not  frivolous  objections,  but 
legitimate  practical  obstacles  to  the  sys- 
tem proposed  by  S.  926.  It  is  a  system 
which  could  open  the  door  to  confusion 
or  outright  fraud  at  a  time  when  the 
public  already  views  it  with  a  deep  dis- 
trust and  cynicism.  If  the  average  set  so 
far  of  1  mistake  for  every  15  candidates 
were  to  hold  up.  we  would  be  faced  with 
errors  in  66  House  and  Senate  races, 
enough  votes  to  turn  the  tide  on  nearly 
every  crucial  question  facing  the  Con- 
gress. 

Fifth.  Will  S.  926  (a)  encourage  and 
'b'  perpetuate  minor,  one-issue  parties? 
In  the  1976  Presidential  primary  elec- 
tions, it  was  generally  acknowledged  that 
Ellen  McCormack  would  almost  certainly 
not  win  the  Democratic  nomination. 

Yet  she  qualified  for.  and  received. 
$244,125  in  Federal  matching  funds.  She 
ran  essentially  as  a  one -issue — anti- 
abortion — candidate.  The  provisions  of 
S.  926  authorize  minor  party  candidates 
Federal  funds  upon  raising  the  lesser  of 
10  percent  of  the  State's  exoenditure 
limitatipn  or  $100,000  in  contributions  of 
$100  or  less.  Whether  or  not  this  would 
produce  a  proliferation  of  minor  party 
candidates  is  debatable,  but  judging 
from  the  experience  in  the  1976  Presi- 
dential primaries,  it  very  well  could.  Also. 
S.  926  allows  "a  candidate  who  ran  as  an 
independent  in  a  prior  election  for  a 
Senate  seat  and  received  over  25  percent 
of  the  votes  cast"  to  be  "treated  as  the 
equivalent  of  a  major  party  nominee  if 
he  or  she  is  not  the  candidates  of  a 
party  in  the  current  election" — page  7. 
Senate  Report  95-300.  Thu.<;.  a  single  is- 
sue candidate  could  continue  to  run  and 
receive  Federal  subsidies  as  long  as  he 
or  she  continued  to  receive  at  least  25 
percent  of  the  vote;  he  or  she  would  be 
treated  the  same  as  a  major  party  can- 
didate for  the  purposes  of  receiving  pub- 
lic funds. 

The  unfortunate  result  of  these  is  that 
tax  funds  would  be  used  to  perpetuate 
the  views  of  narrow  special  interest 
groups  The  purpose  of  candidates  such 


as  Ellen  McCormack  is  to  affect  decisions 
being  made  on  a  narrow  range  of  issues. 
In  effect,  by  providing  campaign  funds  to 
single-interest  candidates  we  are  sub- 
sidizing their  lobbying  efforts,  not  fur- 
thering the  cause  of  general  interest 
parties.  Frankly,  I  see  no  reason  why  the 
money  of  taxpayers  should  be  used  to 
help  one  special  interest  group  lobby  the 
public.  Indeed,  for  some  classes  of  candi- 
dates— those  who  represent  religious 
views  for  example — such  a  system  would 
arguably  be  unconstitutional. 

Six.  Does  public  funding  have  exten- 
sive popular  support?  Will  there,  in  fact, 
be  enough  money  in  the  check-off  fund? 

Since,  "nearly  three  quarters  of  the 
money  in  the  Presidential  Election  Cam- 
paign Fund  was  disbursed  in  the  1976 
elections— $72  million  of  a  collected 
$95.8  million— "according  to  the  Federal 
Election  Commission — FEC  Record,  April 
1977,  page  1— it  is  doubtful  that  there 
will  be  sufficient  money  in  the  check-off 
fund  to  finance  Senate  and  House  elec- 
tions. House  and  Senate  public  financing 
would  cost  approximately  $20  million 
each  every  2  years,  or  $80  million  on  a 
4-year  cycle.  Although  public  opinion 
polls  generally  show  support  for  some 
form  of  public  financing,  only  27.1  per- 
cent of  all  taxpayers  participated  in  the 
check-off  in  1976.  a  very  small  increase 
from  1975—25.8  percent--and  1974 — 24.2 
percent.  One  might  conclude  that  only 
approximately  one  quarter  of  all  Amer- 
ican taxpayers  favor  the  check-off  plan- 
not  enough  to  fund  House  and  Senate 
elections  adequately. 

Seven.  In  addition  to  the  public  funds 
for  candidates,  what  funds  will  be  neces- 
sary for  the  administration,  including 
auditing,  of  this  bill  should  it  be 
enacted? 

In  hearings  on  S.  926,  spokespersons 
for  the  Federal  Election  Commission 
estimated  that  nearly  $1  million  per  year 
—$906.000— in  fiscal  year  1978  and 
$896,000  in  fiscal  year  1979— would  be 
necessary  for  administrative  costs  for 
Senate  general  elections  only — page  31. 
However,  if  the  House  also  adopts  a  pub- 
lic financing  system,  these  estimates 
would  skyrocket,  sin:e  there  are  over  10 
times  the  number  of  elections  to  monitor. 
Even  regarding  Senate  costs,  the  FEC 
recommended  that  "if  S.  926  is  adopted  a 
'such  sums'  authorization  for  the  FEC  be 
included"  since  unanticipated  problems 
might  well  arise — page  424. 

What  such  a  system  leaves  the  door 
open  to  is  an  open-ended  raid  on  the 
Federal  Treasury.  The  Congress  is  being 
asked  to  approve  a  program,  when  even 
the  costs  of  administering  it  cannot  be 
accurately  predicted.  I  have  seen  this 
kind  of  sloppy  law-making  in  the  past, 
•and  it  leads  to  nothing  but  trouble. 

Eight.  When  candidates  save  contri- 
butions to  be  matched  in  the  general 
election,  but  then  lose  in  the  primary 
election,  what  becomes  of  the  funds 
saved? 

S.  926  sets  the  following  requirements 
for  candidates  seeking  to  receive  match- 
ing funds— pages  7-8.  Senate  Report 
95-300  to  accompany  S.  926 : 

contributions  which  are  eligible  for 
nmtchlng  fund-s  may  not  be  accepted  until 
September  1  of  the  year  preceding  the  elec- 
tion, and  must  be  maintained  in  a  separate 


account  until  the  date  such  candidate  qual- 
ifies under  the  law  of  the  state  for  election 
to  the  Senate. 

These  funds  may  not  therefore  be  ex- 
pended or  used  as  collateral  to  raise  funds 
to  finance  a  primary  election. 

The  question  must  be  raised— what 
happens  to  these  accounts  in  the  case 
of  a  losing  candidate  in  the  primary  elec- 
tion? There  were  43  serious  candidates- 
receiving  greater  than  15  percent  of  the 
vote — in  Senate  primary  elections  who 
did  not  qualify  to  run  in  the  general 
elections. 

This  objection  is  somewhat  more  tech- 
nical than  the  policy  matters  which  I 
raised.  Nevertheless,  it  is  a  serious 
enough  defect  to  create  major  problems 
in  administering  the  programs  which  S. 
926  proposes,  a  program  which  is  already 
burdened  with  major  flaws. 

Mr.  President,  what  I  have  proposed 
is  a  partial  alternative  to  S.  926.  As  I  see 
it,  we  should  be  occupied  by  two  con- 
cerns: 

One.  We  should  be  attempting  to  mini- 
mize the  role  which  special  interests  play 
in  campaigns,  thereby  eliminating  the 
possibility  that  these  groups  can  influ- 
ence— or  appear  to  influence — later  votes. 
In  most  cases,  we  can  minimize  the  role 
of  special  interest  groups  by  controlling 
the  role  of  money  in  a  campaign.  But 
money  is  never  an  end  in  itself:  it  is 
merely  a  means  of  purchasing  services, 
ranging  from  a  campaign  staff  to  radio 
or  television  time.  If.  therefore,  we  focus 
on  services  we  can  minimize  the  role  of 
both  money  and  those  special  interest 
groups  which  enjoy  an  advantage  in 
furnishing  these  services. 

Two.  We  should  be  attempting  to 
equalize  the  positions  of  incumbents  and 
challengers. 

Mr.  President.  I  have  introduced  two 
amendments  which  should  go  a  long  way 
toward  achieving  these  two  goals.  My 
first  is  a  comprehensive  proposal  to  ac- 
complish the  following: 

One.  Reduce  the  expenses  of  cam- 
paigns by  focusing  on  the  two  services 
which  are  most  expensive:  radio  and 
television  time;  and.  mass  mailings. 
Under  my  proposal  candidates  would  be 
provided  free  radio  and  television  time, 
but  prohibited  from  purchasing  any 
TV  time  in  excess  of  that  provided.  Since 
these  two  services  are  among  the  most 
expensive — radio  and  television  time  ac- 
counts for  roughly  one-half  the  cost  of 
most  campaigns — the  role  of  the  mon- 
eyed special  interest  groups  would  be 
minimized.  In  addition,  the  free  mass 
mailings  would  minimize  the  role  of  spe- 
cial interest  groups  which  provide  mail- 
ings instead  of  money. 

Second.  Limit  the  advantage  which 
incumbents  have  over  challengers  by 
prohibiting  mass  mailings  of  franked 
mail  within  120  days  of  the  election.  The 
frank  is  the  principal  advantage  which 
the  congressional  office-holder  has  over 
his  rival,  so  limiting  use  of  the  frank 
should  go  a  long  way  toward  evening  the  . 
battle  between  candidates. 

If  it  were  not  for  the  constitutional 
prohibition  against  taxing  measures 
arising  in  the  Senate,  I  would  include 
within  my  amendment  a  proposal  for 
tax  credits  for  political  contributions. 
The  tax  credit  approach  has  been  en- 
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dorsed  by  Senators  of  such  widely  differ- 
ing philosophies  as  the  late  Robert 
Kennedy  and  former  Delaware  Senator, 
John  Williams.  Despite  its  merit,  how- 
ever a  tax  credit  amendment  is  not  pos- 
sible in  the  context  of  this  bill. 

Nevertheless,  I  am  convinced  that  if 
Congress  were  to  adopt  the  approach 
which  I  have  offered,  abuses  which  have 
occurred  in  the  past  would  be  prevented 
from  recurring  in  the  future.  Certainly, 
no  single  law  will  eliminate  the  possi- 
bility that  illegal  behavior  may  occur  in 
the  financing  and  conduct  of  political 
campaigns.  The  Congress  simply  cannot 
legislate  morality.  But  the  Congress  can 
adopt  a  reasoned  and  rational  approach 
to  curbing  campaign  abuses,  and  I  hope 
it  will  choose  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  and  the  statement 
of  Senator  Ervin  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Washington  Post,  July  31, 1977] 
Campaign  Money  and  PtTBLic  Trust 

President  Carter  used  familiar  and  fash- 
ionable language  the  other  day  in  endorsing 
S.  926,  the  pending  bill  for  partial  public  fi- 
nancing of  Senate  campaigns.  He  said  the 
bill  would  "help  restore  the  public's  confi- 
dence and  trust  in  officials"  by  removing  "the 
appearance  of  obligation  to  special  inter- 
ests." Now.  that  sounds  soothing — but  this  Is 
no  time  for  the  Senate  to  relax.  There  Is  more 
than  cosmetics  Involved  here,  and  the  effects 
of  this  legislation  in  Its  present  form  might 
not  be  as  restorative  as  the  advertising  sug- 
gests. 

Consider  the  matter  of  "special  Interests," 
which  hais  become  shorthand  for  coiruptlon. 
Any  two  people  could  argue  all  day  about 
which  Interest  groups — bankers  or  doctors 
or  unions  or  whatever — are  "special"  In  the 
pejorative  sense,  and  what  their  political  role 
should  be.  Regardless  of  where  one  comes 
out.  two  points  seem  clear  to  us. 

First,  the  most  corrosive  kinds  of  interest- 
group  money,  the  huge,  often  covert  dona- 
tions such  as  those  revealed  In  recent  years, 
either  have  been  illegal  for  decades  or  were 
curbed  by  the  disclosure  rules  and  contribu- 
tions limits  enacted  In  1974. 

Second,  the  role  of  political-action  com- 
mittees and  big  donors  would  not  necessarily 
be  reduced  a  whit  by  S.  926.  Public  matching 
of  small  private  gifts  would  give  Senate  nom- 
inees less  need  to  court  big  contributors.  But 
the  bill  does  not  cover  primaries,  where  some 
elections  are  settled  and  early,  big  donations 
can  have  the  greatest  effect.  Moreover,  as  the 
Supreme  Court  emphasized  last  year,  the 
First  Amendment  gives  individuals  and 
groups  the  liberty  to  spend  as  much  as  they 
want  on  Independent,  parallel  campaigns  for 
candidates.  Last  fall,  while  Mr.  Carter's  elec- 
tion drive  was  being  publicly  financed,  labor 
unions  were  spending,  by  one  estimate,  over 
$11  million  Independently  on  his  behalf.  So 
when  Mr.  Carter  says  that  public  financing 
for  presidential  campaigns  "worked  very  well 
last  year  | pause  .  .  .  laughter]"  without  any 
of  the  candidates  "being  obligated  to  any- 
one.''  we  get  the  Joke — but  not  the  argument. 

The  advocates  of  public  financing  also 
claim  that  It  would  open  up  the  system  and. 
In  Mr.  Carter's  words,  "help  enable  deserving 
candidates  to  run  for  office  even  if  they  are 
not  rich."  This  also  sounds  good — but  also 
raises  large  questions  about  the  nature  of 
political  competition  and  the  proper  role  of 
government. 

It's  true  that  competition  is  Inhibited  by 
the  high  and  rising  cost  of  getting  political 

CXXni 1638— Part  21 


messages  into  the  marketplace  at  all.  If  a 
candidate  can't  afford  advertising,  voters 
have  no  way  to  gauge  whether  he  is  "de- 
serving" of  support.  Especially  In  primaries, 
one  can  Justify  more  public-service  broad- 
casts, publicly  financed  mailings  and  per- 
haps modest  matching  grants.  But  public- 
financing's  advocates  have  much  more  In 
mind.  They  want  to  assure  challengers  not 
Just  basic  access  but  equal  funds.  S.  926 
would  promote  parity  by  setting  spending 
limits  as  a  condition  of  public  aid.  And  if  one 
candidate  foregoes  that  aid  and  exercises 
his  right  to  spend  more  In  private  money, 
his  opponent  would  get  extra  subsidies. 

What's  wrong  with  this?  For  one  thing,  it 
reflects  a  simplistic  view  of  the  role  of  money 
in  campaigns.  More  dollars  don't  always 
mean  more  votes.  In  the  past  five  years.  17 
men  have  come  to  the  Senate  the  hard  way, 
by  beating  incumbents;  nine  of  those  17  won 
even  though  they  were  outspent.  Beyond 
that.  S.  926  would  legislate  a  value  Judg- 
ment: Big  spending  is  bad.  But  if  a  candi- 
date with  wealth  or  access  to  large  sums 
does  spend  millions,  as  long  as  his  financing 
Is  lawful  and  fully  disclosed,  who  should  de- 
cide whether  that's  fair  or  wholesome?  Since 
the  record  suggests  that  lavish  spending  is 
not  necessarily  decisive  and  can  itself  become 
a  campaign  issue,  why  not  let  the  voters 
make  these  Judgments  on  a  case-by-case 
basis? 

That  leads  to  the  rock-bottom  question: 
To  what  extent  should  government  regulate 
political  activity?  Public  financing  of  presi- 
dential campaigns,  of  course,  also  poses  that 
question  and  In  time  may  help  to  answer  It. 
In  our  view,  that  experiment  worked  well 
enough  last  year  to  be  continued  In  1980.  It 
W3S,  however,  limited  to  contests  for  one 
nationwide  office.  And  It  did  affect  the  struc- 
ture of  politics,  especially  the  nature  of 
fund-raising  and  the  role  of  political  par- 
ties, m  ways  that  are  not  yet  entirely  clear. 
The  problem  of  dealing  fairly  with  third- 
party  and  Independent  candidates  remains 
unsolved  and  may  be  unsolvable. 

Finally,  the  whole  regulatory  effort 
launched  In  1974  has  produced  not  Just  ad- 
ministrative burdens  and  snarls  but  also  a 
worrisome  degree  of  official  Involvement  in 
the  details  of  political  practices.  That,  more 
than  anything  else,  suggests  that  Congress 
should  not  rush  into  public  financing  for 
Senate  and  House  campaigns  across  the  land. 
A  law  meant  to  return  politics  to  the  people 
would  defeat  Its  own  purpose  If  it  turned 
out.  Instead,  to  be  dictatorial  and  stulti- 
fying. 

No 
(By  Sam  J.  Ervin  Jr.) 

MOR3ANTON,  N.C.— I  fear  that  my  former 
colleagues  In  the  United  States  Congress, 
eager  to  rid  politics  of  the  last  remnants  of 
Watergate-type  scandals,  may  be  close  to 
damaging  the  very  institution  they  hope  to 
strengthen. 

Several  proposals  have  been  introduced  In 
both  the  House  of  Representatives  and  the 
Senate  that  would  provide  for  taxpayer  fi- 
nancing of  Congressional  campaigns  In  much 
t.ie  same  manner  as  the  Presidential  cam- 
paigns are  financed. 

What  they  may  fall  to  recognize,  however, 
in  their  zeal  to  remove  any  faint  of  special- 
interest  money,  is  not  only  the  potentially 
terrible  financial  burden  they  may  be  laying 
on  the  taxpayers'  shoulders  but  the  damage 
they  may  be  doing  to  the  election  system 
Itself. 

Under  many  of  the  proposals  being  con- 
sidered, only  minimal  requirements  are 
established  before  Federal  funds  are  made 
available  to  Congressional  candidates.  One 
proposal  In  the  House  even  extends  the  con- 
cept beyond  the  general  election  to  include 
primaries  as  well.  Thus,  one  net  ePect  of  the 
bills,  if  they  become  law,  would  be  the  prolif- 


eration of  splinter  candidates  or  one-Issue 
candidates,  much  as  we  saw  in  the  early  days 
of  the  Presidential  campaign  last  year. 

This  proliferation  of  campaigns  and  In- 
dividual candidacies  would  have  two  detri- 
mental effects  on  the  electoral  system.  First, 
it  would  tend  to  drain  the  Federal  funds  early 
in  the  primary  season,  with  a  large  number 
of  candidates  drawing  from  the  Federal  till. 
And.  second,  it  would  tend  to  accelerate  the 
demise  of  the  two-party  system  on  the  na- 
tional level,  leading  us  down  the  coalition 
road  already  traveled  by  many  Western  aUies. 

One  of  the  most  compelling  ariguments 
against  taxpayer  financing  of  Congressional 
campaigns  is  that,  according  to  the  Internal 
Revenue  Service,  only  about  25  percent  of  the 
United  States  taxpayers  have  gone  along  with 
the  dollar  checkoff  for  Presidential  elections 
on  their  income-tax  returns.  Thus,  if  the 
process  is  expanded  to  Include  Congressional 
campaigns  without  a  parallel  expansion  of 
public  interest  and  participation,  the  United 
States  Treasury  might  be  forced  to  under- 
write political  campaigns  out  of  tax  monies 
pledged  for  other,  more  worthwhile  projects. 

Administratively  the  proposals  would  cause 
outrageous  havoc.  In  testimony  before  the 
House  Administration  Committee  recently, 
Ralph  K.  Winter,  professor  of  law  at  Yale 
University  said:  "It  has  been  estimated  that 
the  auditing  of  15  Presidential  candidates 
consumed  36  person-years  of  labor  by  the 
Federal  Election  Commission  in  1976."  He 
rightly  concludes  that  a  proposed  expansion 
from  those  15  Presidential  candidates  to  pos- 
sibly more  than  1,000  Congressional  candi- 
dates refutes  itself. 

Further,  public  funding  would  place  In  one 
executive-branch  agency,  the  Federal  Election 
Commission  large-scale  discretionary  enforce- 
ment power  that  could  increase  the  potential 
for  election-year  mischief  similar  to  what  we 
saw  exposed  a  few  years  ago. 

Delays  in  processing  the  required  forms 
could  leave  candidates  without  any  funds 
during  critical  periods  in  the  campaign  and 
it  would  be  virtually  Impossible  to  determine 
later  whether  those  delays  were  bureaucratic 
or  political. 

My  former  colleagues  should  consider  meas- 
ures looking  to  taxpayer  financing  of  Con- 
gressional campaigns  by  amendments  to  the 
income-tax  laws  giving  taxpayers  increased 
tax  credits  or  deductions  for  political  contri- 
butions to  Congressional  candidates.  This 
would  tend  to  stimulate  more  open  political 
debate  in  Congressional  campaigns  for  It 
would  require  Congressional  candidates  to 
appeal  directly  to  taxpayers  for  financial  as- 
sistance. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  to  our 
colleague.  Senator  Packwood,  reflecting 
the  position  of  the  American  Civil  Liber- 
ties Union,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Civn.  Liberties  Union, 

New  York.  N.Y..  July  26. 1977. 
Senator  Robert  Packwood, 
U.S.  Senate,  Dirksen  Office  Building,  Wash- 
ington, D.C. 

Dear  Senator  Packwood:  We  are  writing 
to  express  to  you  our  strong  opposition  to 
S.  926,  the  public  financing  bill  which  the 
Senate  is  taking  up  this  week. 

Over  the  last  five  years,  the  ACLU  has  been 
centrally  involved  In  litigation  designed  tc 
insure  that  reform  of  our  political  procesV 
does  not  come  at  the  expense  of  the  Fli-st 
Amendment's  values  of  freedom  of  speech, 
press  and  association.  We  represented  the 
plaintiffs  in  Buckley  v.  Valeo,  because  of  our 
general  opposition  to  limitations  on  expendi- 
tures which  are  made  for  the  purpose  of 
advocating  causes  or  candidates  in  the  pub- 
lic forum.  In  that  case  we  succeeded  in  per- 
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suadlng  the  Supreme  Court  to  rule  that  the 
Congress.  In  placing  expenditure  limits  on 
campaigns,  had  violated  the  very  core  pur- 
pose of  the  First  Amendment,  namely,  to 
Insure  that  speech  about  politics  and  public 
affairs  should  be  '•uninhibited,  robust,  and 
wide-open."  In  S.  926.  anothei  atteippt  is 
made  to  violate  that  principle. 

The  ACLU  is  not  opposed  to  the  concept 
of  public  financing.  But  In  our  view,  any 
valid  public  financing  scheme  must  at  least 
square  with  the  following  two  principles: 

(1)  It  must  Insure  that  minor  party  and 
independent  candidates  have  a  full  and  fair 
opportunity  to  qualify  for  such  subsidies, 
and 

(2)  it  must  not  condition  the  receipt  of 
campaign  subsidies  on  an  agreement  to  abide 
by  otherwise  unconstitutional  spending 
limits. 

The  first  principle  is  based  on  our  concern 
that  public  financing  schemes  will  simply 
continue  to  perpetuate  the  power  of  the  two 
majo'  parties  at  the  expense  of  the  presen- 
tation of  controversial  and  dissident  view- 
points by  minor  party  and  independent  can- 
didates. The  second  principle  is  based  on  our 
belief  that  attempts  to  achieve  supposedly 
fair  and  even-handed  limitations  on  political 
communications  will  inevitably  turn  out  to 
be  unfair,  unworkable  and  unconstitutional. 

It  is  clear  to  us  that  S.  926  violates  both  of 
those  principles.  It  once  again  perpetuates 
the  invidious  distinction  between  major 
party  candidates  and  all  others,  making 
access  to  public  funds  far  easier  for  Dem- 
ocratic and  Republican  candidates  than  for 
everyone  else.  And  it  once  again  contains 
mechanisms  designed  to  limit  the  amount  of 
funds  that  can  be  spent  to  communicate  a 
candidate's  case  to  the  electorate. 

Consider,  for  example,  the  effert  of  the  bill 
on  a  challenger  of  moderate  personal  means 
seeking  to  wage  a  campaign  against  an  in- 
cumbent. If  the  challenger  acoe-jts  public 
funds,  then  he  or  she  must  submit  to  the 
limits  attached  as  condition  to  the  receipt 
of  those  funds,  and  must  then  face  t^e  al- 
most Impossible  task  of  beating  an  incum- 
bent, who  possesses  all  the  advantages  of 
office,  without  beine  able  to  outsiend  that 
incumbent.  If  the  challenger  declines  pub- 
lic funds  in  order  to  avoid  tbe  "joendtne  lim- 
itations, then  not  only  must  the  challenger 
raise  all  campaign  funds  privately,  but  If  the 
challenger  does  raise  more  money  than  the 
limits,  the  incumbent  is  then  likewise  freed 
from  those  limits,  can  raise  private  funds  on 
top  of  the  public  subsidies,  and  can  still  deny 
the  challenger  the  ability  to  compensate  for 
all  the  advantages  of  Incumbency. 

Either  way.  fairness  and  free  speech  are  the 
losers. 

Finally.  It  is  particularly  Inaoproorlate  for 
the  Senate  to  consider  such  incumbent- 
serving  and  unconstitutional  schemes  when 
other  alternatives  are  available  to  facilitate 
raisine  camoalpn  funds.  One  such  aporoach— 
llberali7ins  the  tax  credits  or  deductions  for 
small  contributors — is  contained  in  your 
own  proposal  and  has  a  great  deal  to  com- 
mend it. 

But  for  the  Senate  to  be  conslderlns 
schemes  which  are  the  most  unfair  and  un- 
constitutional raises  the  gravest  doubts 
about  whether  the  goal  Is  reform  of  the 
political  process  or  perpetuation  of  power  of 
those  who  currently  control  that  process. 
Sincerely  yours, 

Aryeh  Neier. 
Executive  Director. 

Mr.  CHURCH.  Mr.  President,  as  one 
who  has  consistently  supported  public 
financine  for  election  campaiens  in  the 
past.  I  have  voted  for  the  motions  to 
invoke  cloture  so  that  the  Senate  mlRht 
vote  on  the  pending  legislation  extending 
public  financing  to  congressional  elec- 
tions. 
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It  was  in  1968  when  the  late  President 
Dwight  Eisenhower  said : 

We  have  put  a  dollar  sign  on  public  serv- 
ice, and  today  many  capable  men  who  would 
like  to  run  for  office  simply  can't  afford  to 
do  so.  Many  believe  that  politics  In  our 
country  is  already  a  game  exclusively  for  the 
affluent.  This  is  not  strictly  true:  yet,  the 
fact  that  we  may  be  approaching  that  state 
of  affairs  is  a  sad  reflection  on  our  election 
system. 

In  the  nearly  10  short  years  since  this 
prophetic  statement,  public  financing  of 
congressional  elections  begins  to  look  like 
an  idea  whose  time  has  come.  The  suc- 
cess of  the  1976  Presidential  election 
showed  that  the  principle  of  public 
financing  is  both  sound  and  workable. 
And  recent  polls  have  indicated  that  the 
public  supports,  by  wide  margins,  the 
financing  of  congressional  elections 
through  the  income  tax  checkoff  system. 
This  support  has  also  been  indicated  to 
me  in  a  number  of  letters  and  communi- 
cations from  Idahoans  urging  my  sup- 
port for  the  pending  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  representative  letters 
and  a  recent  editorial  from  the  Wash- 
ington Star,  which  encapsulates  the  is- 
sues and  arguments  presented  in  this  bill, 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Washington  Star.  July  29,   1977] 
Congressional  Campaigning 
The  basic  question  Involved  In  the  current 
debate  on  campaign  financing  is  this:  Should 
congressional  campaigns  be  financed  largely 
by  $1  contributions  from  American  taxpay- 
ers or  by  contributions  from  special  interests? 
Stated  another  way:   Should  members  of 
Congress  be  beholden  to  the  American  pub- 
lic or  to  business  and  union  interests  that  are 
able  to  contribute  large  amounts  of  cash  to 
campaigns? 

The  answer  is  easy :  Pullc  officials  should 
be  indebted  and  answerable  to  the  public,  not 
to  special  Interests  that  finance  their  cam- 
paigns. 

That  isn't  the  question  raised,  though,  by 
Senate  opponents  of  legislation  that  would 
provide  public  financing  for  congressional 
campaigns.  Led  by  Minority  Leader  Howard 
Baker,  they  are  raising  the  smokescreen 
charge  that  the  legislation  is  designed  to 
perpetuate  incumbents  in  office.  They  would 
have  everyone  believe  that  if  incumbents  had 
access  to  the  federal  treasury  for  campaign 
funds,  it  would  take  blasting  oowder  to  get 
them  out  of  office. 

Thp  answer  we  like  best  to  that  argument 
l".  one  used  some  time  ago  by  John  Gardner, 
founder  of  Common  Cause:  "If  it  (public 
financing)  really  favored  Incumbent.  Con- 
gress would  have  passed  it  years  ago." 

No.  public  financing  wouldn't  be  an  In- 
cumbents' protective  system.  That  label 
could  more  appropriately  be  attached  to  the 
present  system  of  private  financing,  under 
which  the  special  interests— the  lobbyists, 
the  fat  cats— beat  a  path  to  incumbents' 
doors,  carrying  campaign  contributions  and 
expecting  or  hoping  for  favors  in  return. 

Except  In  a  few  cases,  notably  candidates 
with  large  personal  fortunes,  it  is  consider- 
ably easier  for  Incumbents  to  raise  campal'jn 
money  than  it  Is  for  opponents.  More  than 
anything  else,  what  has  kept  nubile  financ- 
ing of  congressional  campaigns  from  being 
enacted  has  been  incumbents'  fear  of  giving 
opponents  access  to  the  federal  treasury. 

If  direct  evidence  is  needed  to  counter  the 
claim  that  public  financing  is  Incumbents' 
protective  legislation,  one  need  look  no  far- 


ther than  last  year's  presidential  race.  For 
the  first  time,  public  money  was  made  avail- 
able to  presidential  candidates.  Who  won? 
Not  the  Incumbent,  Gerald  Ford,  but  the 
challenaer,  Jimmy  Carter. 

But  the  important  point  about  the  financ- 
ing of  the  1976  presidential  campaign  Is 
that  the  candidates  no  longer  had  to  depend 
on  contributions  from  special  interests  and 
fat-cats.  Mr.  Carter  came  to  office  less  be- 
holden to  special  Interests  than  any  presi- 
dent of  recent  times. 

It  is  not  stretching  things  much  to  say, 
as  Mr.  Gardner  and  others  have,  that  when 
special  Interests  found  that  they  couldn't 
buy  a  president  they  tried  to  buy  a  Con- 
gress. A  study  by  Common  Cause  showed 
that  special  interests  contributed  more  than 
$22  million  to  House  and  Senate  campaigns 
in  1976,  twice  as  much  as  in  1974. 

President  Carter  put  In  a  timely  plug  yes- 
terday for  extending  public  financing  to 
congressional  campaigns.  We  hope  his  sup- 
port will  be  enough  to  swing  today's  Senate 
vote  against  the  filibusters  who  are  trying 
to  talk  this  important  reform  to  death. 

North  Wind  Ranch. 
Harrison.  Idaho.  June  2S,  1977. 
Senator  Frank  Church, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Church:  For  some  time  I've 
been  greatly  concerned  over  the  steady  ero- 
sion of  public  confidence  in  both  the  office 
of  thr  Presidency  and  of  the  Coneress  as 
well.  The  feeling  is  all  too  pervasive  and 
frequently  expressed  that  big  money  elects 
all  of  our  government  officials. 

For  this  reason  I  was  overjoyed  that  the 
office  of  the  presidency  should  be  open  to 
people  of  smaller  means  through  the  public 
financing  of  campaigns. 

Now  that  the  same  sort  of  support  for 
congressmen  seeking  office  Is  in  the  works  I'm 
very  concerned  that  we  give  our  support  to 
it.  I  urge  you  to  stronely  support  S.  926. 

Unless  the  influence  of  special  Interests 
in  electing  our  coneressmen  can  be  curbed 
our  democratic  electoral  process  can  amount 
to  little.  Moreover,  our  offices  should  be 
reachable  by  people  who  are  not  wealthy  and 
out  of  touch  with  the  problems  of  the  ordi- 
nary citizen. 

Very  truly  yours, 

Bert  and  Marie  Russell, 

Buhl.  Idaho.  June  30,  1977. 
Senator  Frank  Church, 
Senate  Office  Building, 
Waihington.  D.C. 

Dear  Senator  Church:  It  Is  my  under- 
standing that  the  Senate  will  soon  be  vot- 
ing on  S  926.  the  Senate  public  financing 
bill.  I  know  that  you  have  supported  pub- 
lic financing  in  the  past  and  I  feel  it  Is  im- 
portant aeain  that  we  have  publ'c  financing 
for  contrresslonal  «'»mDaiens.  If  for  no  other 
reason  than  to  prevent  the  wealthy  candidate 
from  having  an  unfair  advantage  over  a  non- 
wealthy  candidate. 

I  hone  you  will  support  and  vote  for  Sen- 
ate bill  926. 

Thank  you. 
Sincerely, 

Katherine  Heidel. 


Boise.  Idaho,  July  1.  1977. 

Dear  Senator  Church:  I  am  much  con- 
cerned about  the  manner  in  which  cam- 
paigns for  election  to  the  Congress  must  be 
financed.  Too  often  the  candidates  must  de- 
pend on  contributions  from  special  interests, 
who  thus  can  achieve  undue  Influence  on 
Congressional  decision-making. 

Consequentlv.  I  recommend  that  vou  sup- 
port S.  926.  which  provides  for  public  financ- 
ing of  Congressional  races.  This  method  has 
its  problems,  no  doubt,  but  I  think  it  would 
move  us  closer  to  true  democratic  action 
and  enable  our  Congressional  delegates  to 
exercise  their   best   Judgment  in  voting  on 
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the   numerous   Important   Issues    that   face 
our  nation  today. 
Sincerely. 

Liven  A.  Peterson,  Jr. 

The  League  of  Women  Voters, 
Idaho  Falls,  Idaho,  July  14,  1977. 
Senator   Frank   Church, 
Russell  Senate  Office  Building,  Washington, 
D.C. 

Dear  Senator  Church:  On  behalf  of  the 
League  of  Women  Voters  of  Idaho  Falls.  I 
would  like  to  urge  you  to  support  S.  926  the 
Public  Financing  of  Senate  Elections  Act  of 
1977. 

In  1974  the  League  took  a  position  on 
campaign  financing,  believing  that  changes 
must  be  made  in  the  methods  of  financing 
political  campaigns  in  order  to  make  our 
government  more  accountable,  more  repre- 
sentative and  more  responsive  to  all  of  our 
citizens. 

The  League  position  favors  a  system  of 
combined  private  and  public  funding  for  all 
federal  campaigns — congressional  as  well  as 
presidential:  primaries  as  well  as  general 
elections.  We  support  measures  which  would 
encourage  broad-based  contributions  from 
the  general  public  and  the  use  of  tax  credits 
and  deductions:  we  r.lso  support  measures 
which  would  provide  public  financing,  in- 
cluding income  tax  checkoff  and  supple- 
mental government  appropriations. 

We  believe  that  passage  of  S.  926  would 
help  make  the  campaign  process  more  com- 
petitive, preventing  the  wealthy  candidate 
from  having  an  undue  advantage  over  a 
poorer  opponent.  We  also  believe  that  this 
bill  would  reduce  the  infiuence  of  special 
interest  givers  on  congressional  decision 
making,  and  would  help  restore  public  con- 
fidence In  the  integrity  of  Congress.  There- 
fore we  urge  your  support  of  S.  926. 
Sincerely  yours, 

Karen   W.   Hobbins. 
Fir5^  Vice  President,  Idaho  Falls  League 

of  Women  Voters. 

Mr.  TALMADGE.  Mr.  President,  if  the 
Senate  passes  this  bill  it  will  perpetu- 
ate a  fraud  on  the  American  people. 

This  bill  is  a  sham.  It  promises  one 
thing  and  does  another.  It  falsely  holds 
out  hope  to  deliver  something  that  it 
cannot  deliver. 

It  is  illusory.  It  is  deceptive.  It  is  in- 
herently fraudulent  and,  moreover,  it 
poses  a  severe  threat  to  the  most  sacred 
of  all  American  institutions,  our  system 
of  free  elections  and  freedom  of  choice 
by  the  voter. 

Yet,  this  bill  comes  to  us  wrapped  in 
a  sanctimonious  cloak  of  respectability. 
Proponents  of  public  campaign  financ- 
ing would  have  us,  and  the  American 
public,  believe  that  this  will  make  elec- 
tions as  clean  and  as  pure  as  the  driven 
snow. 

They  would  have  us  believe,  by  infer- 
ence, that  private  contributions — the 
bedrock  of  the  American  political  system 
for  as  long  as  anyone  can  remember — 
automatically  lead  to  corruption.  This 
bill  is  supposed  to  sweep  away,  in  one 
fell  swoop,  undue  pressure  and  influence 
by  special  interest  groups. 

This  bill  is  supposed  to  promote  citi- 
zen participation  in  politics  and  the  elec- 
tive process,  and  encourage  the  candi- 
dacy of  more  qualified  people  for  public 
office. 

Were  this  bill  to  achieve  all  these 
praiseworthy  goals,  we  could  truly  re- 
joice in  the  arrival  of  the  millennium. 
This  is  where  the  falsity  and  the  fraudu- 
lence  of  this  bill  becomes  apparent. 

It  promises  all  these  marvelous  things. 


It  has  the  endorsement  of  virtually  every 
so-called  do-gooder  organization  in  the 
United  States.  It  has  been  so  elaborately 
packaged,  so  devoutly  pushed,  and  so 
adroitly  foisted  upon  the  American  pub- 
lic that  to  oppose  it  is  about  like  being 
opposed  to  God,  mother,  or  apple  pie. 

This  bill  will  no  more  insure  clean 
elections  in  every  instance  than  Congress 
can  pass  a  law  that  will  automatically 
make  everyone  healthy,  wealthy,  and 
wise. 

There  will  be  election  abuse,  either  in- 
tended or  unintended,  as  long  as  human 
beings  are  fallible.  And,  financing  elec- 
tions from  the  public  treasury  will  never 
make  it  otherwise. 

Where  there  is  abuse  or  wTongdoing  in 
elections,  prosecution  and  punishment 
ought  to  be  swift  and  severe.  Present  law 
is  adequate  to  take  care  of  anyone  who 
would  subvert  the  election  process. 

The  fact  is,  Mr.  President,  this  bill 
will  open  the  door  to  potential  fraud  and 
abuse  that  would  be  so  wrapped  in  bu- 
reaucratic redtape  that  detection  would 
be  virtually  impossible. 

Fifteen  candiates  in  the  most  recent 
Presidential  election  qualified  for  Fed- 
eral subsidies  under  public  financing. 
One  case  involving  mismanagement  and 
questionable  fundraising  activities  al- 
ready has  been  revealed.  I  do  not  mean 
to  imply  that  there  are  more,  but  the 
situation  does  indicate  what  can  happen. 

That  was  in  a  race  for  a  single  office. 
Imagine  the  cost,  imagine  the  potential 
for  abuse,  in  congressional  races  for  the 
Senate  or  House  when  there  could  be 
hundreds,  even  thousands,  who  qualify 
for  Federal  subsidies  and  who  get  on 
the  public  gravy  train. 

It  would  take  a  whole  new  army  of 
bureaucrats  in  the  executive  branch  to 
even  attempt  to  maintain  order  or  ade- 
quately police  such  a  monumental  situ- 
ation. 

Also,  I,  for  one,  refuse  to  subscribe  to 
the  insulting  notion  that  contributions 
from  private  sources,  whether  they  be 
large  or  small,  are  inherently  corrupting. 

This  is  an  insult  to  the  American  citi- 
zen, rich  and  poor  alike,  who  view  politi- 
cal participation  as  their  right  and 
duty — which  it  is — and  who  demonstrate 
freedom  of  political  expression  by  sup- 
porting candidates  of  their  choice 
through  their  contributions. 

It  is  also  an  affront  to  the  integrity  of 
the  Congress  of  the  United  States,  and 
to  each  and  every  Member  of  the  Senate 
and  House,  to  try  to  make  it  appear  as 
though  we  can  be  bought  and  sold  like 
cattle  at  auction. 

This  bill  will  not  bring  more  citizens 
into  active  participation  in  politics  and 
Government.  It  will  not  encourage  more 
qualified  people  to  offer  for  public  office. 

It  will  drive  them  away.  It  will  widen 
the  already  dangerous  gap  between  the 
people  and  Congress.  It  will  further 
undermine  public  confidence  in  Govern- 
ment. 

If  we  have  public  financing  in  the  elec- 
tion of  the  President,  if  we  have  public 
financing  in  the  election  of  Members  of 
Congress,  how  long  will  it  be  before  there 
are  demands  that  there  be  public  financ- 
ing of  Governors  and  mayors  and  county 
commissioners  and  sheriffs? 

The  further  bureaucratic  institution- 


alization of  the  election  process  can  only 
turn  people  oflf  about  their  Government 
even  more,  and  even  further  dull  their 
interest  in  elections. 

I  submit  that  we  are  in  the  process  of 
taking  away  from  the  American  people 
one  of  the  few  most  sacred  rights  that 
they  still  have  left — freedom  of  choice  in 
the  electoral  process. 

Furthermore,  based  on  what  I  have 
read  and  heard,  the  American  people 
want  less,  not  more,  Government.  They 
want  more,  not  less,  control  over  the 
kind  of  Government  they  have.  They 
want  less,  not  more,  regulation  over  their 
lives  and  well  being. 

That  being  the  case,  Mr.  President, 
they  most  assuredly  would  not  want  this 
law  if  they  were  fully  aware  of  what  it 
does. 

The  people  need  to  be  told  that  this  bill 
doe3  nothing  to  strengthen  the  election 
system.  It  adds  nothing  substantive  to 
the  law  that  is  not  already  required  of 
candidates  and  contributors. 

It  does  create  more  bureaucracy.  It 
does  put  an  additional  burden  on  the 
taxpayers.  It  does  attack  the  electoral 
process.  It  does  constitute  a  threat  to 
the  legislative  branch  of  Government, 
which  is  and  ought  to  be  chosen  by  and 
responsive  to  the  American  people.  It 
does  drive  a  w'edge  between  the  people 
and  their  candidates  for  office. 

This  bill  is,  on  the  one  hand,  a  form  of 
political  suppression.  It  restricts  the 
right  of  people  to  support  candidates  of 
their  choice  to  the  extent  they  may 
desire. 

This  bill,  on  the  other  hand,  is  a  form 
of  political  coercion. 

It  makes  people,  through  their  tax  dol- 
lars, support  candidates  who  may  be 
lotally  repugnant  to  them. 

I  do  not  know  why  it  is  so  difficult  to 
get  this  point  across.  Personally  speak- 
ing, it  is  inconceivable  to  me  that  public 
funds,  my  tax  dollars  in  part,  would  be 
given  to  support  a  candidate  whose  po- 
litical views  are  diametrically  opposed  to 
my  own. 

It  is  inconceivable  to  me  that  we  would 
pick  the  pockets  of  the  public  to  support 
every  candidate  who  comes  down  the 
pike,  regardless  of  his  ideology  or 
worthiness. 

Candidates  should  have  to  go  to  the 
people  for  approval  and  support — not 
Government. 

The  right  to  vote  is  the  most  funda- 
mental of  all  American  rights.  It  is  am- 
ply protected  by  the  Constitution  and  by 
statutes.  Just  as  sacred  to  the  American 
people  and  necessary  under  our  republi- 
can form  of  Government  is  the  right  of 
the  people  to  participate  in  politics,  and 
to  become  actively  involved  in  support 
of  candidates. 

This  is  more  than  a  right.  It  is  a  re- 
sponsibility of  good  citizenship. 

No  less  important  is  the  right  of  people 
not  to  support  candidates,  not  to  become 
involved  in  their  campaigns,  and  not  to 
promote  their  election  in  any  way  what- 
soever. 

This  is  freedom  of  choice  in  elections. 
When  this  freedom  is  gone  so  will  all  the 
other  rights  of  the  American  people  be 
gone. 

There  are  many  ways  to  become  in- 
volved in  the  election  of  this  or  that 
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candidate.  One  can  volunteer  his  time 
and  contribute  man  liours  in  the  cam- 
paign organization,  in  one  capacity  or 
another. 

But,  as  we  all  know,  one  of  the  most 
important  ways  in  which  citizens  can 
support  a  candidate  is  through  a  con- 
tribution of  money  to  his  campaign  ef- 
forts. 

By  the  same  token,  a  citizen  can  dem- 
onstrate nonsupport  of  a  candidate  by 
withholding  financial  support. 

I  lope  the  time  never  comes  in  the 
United  States  when  rank  and  file  Amer- 
icans will  have  to  support  any  candidate 
for  public  ofiBce  against  their  wishes.  Yet, 
this  is  what  public  financing  would  de- 
mand. 

It  would  deny  the  people  of  their  right 
to  freely  express  themselves  in  elections. 
It  would  dictate  to  the  people  whom  they 
must  support. 

The  stated  purpose  of  this  bill  is  to  im- 
prove election  law.  You  do  not  Improve 
elections  by  forcing  people  to  prop  up 
candidates  not  of  their  choice  with  their 
tax  dollars. 

Moreover,  it  is  also  a  stated  goal  of  this 
legislation  to  control  special  interest 
groups  and  their  Influence  in  elections. 
It  fails  in  this  regard  as  well. 

The  sponsors  of  this  bill  maintain  that 
by  placing  a  ceiling  on  expenditures  and 
by  publicly  subsidizing  elections,  undue 
pressure  group  influence  will  be  greatly 
reduced. 

S.  926  will  not  do  this.  If  anything,  it 
only  makes  matters  worse. 

The  most  reasonable  and  effective 
steps  possible  already  have  been  taken  to 
guard  against  an  individual  or  an  orga- 
nization buying  an  election  or  contrib- 
uting outrageous  sums  of  money.  The 
individual  is  limited  to  a  $1,000  contribu- 
tion. A  political  action  organization  is 
limited  to  a  $5,000  contribution.  All  con- 
tributions and  expenditures  must  be  fully 
disclosed  and  publicly  reported.  Period. 
Those  two  conditions  do  more  to  stem 
the  big  spenders  and  special  interest 
groups  than  this  bill  could  ever  hope  to 
do. 

Under  S.  926,  a  spending  ceiling  would 
be  established.  The  Federal  Government 
would  provide  an  initial  sum  of  money 
and  matching  funds  for  contributions 
solicited. 

By  doing  this,  it  is  alleged  that  influ- 
ence of  special  interest  groups  will  some- 
how be  muted.  The  average  voter  will 
now  have  a  greater  say  in  the  election  of 
public  officials.  Participation  will  in- 
crease. More  talented  individuals  will 
seek  ofRce.  Congress  will  be  more  effec- 
tive, and,  indeed  the  country  will  be 
saved.  Or,  so  the  fable  goes. 

Well,  now  that  the  country  has  been 
soared  and  the  special  interest  groups 
have  been  run  out  of  town.  I  would  like 
the  Senate  to  consider  a  point  or  two. 

Once  we  set  this  ceiling,  with  the 
matching  funds  and  all.  a  candidate  will 
only  have  to  raise  a  certain  amount  of 
money. 

The  remainder  will  be  provided  by  the 
Government. 

Now,  where  is  the  candidate  going  to 
get  the  money  he  raises? 

Some  from  special  interest  groups? 
Some  from  small  contributors? 


About  the  same  percentage  from  each 
as  before? 

My  bet  is  that  there  will  be  an  increase 
in  the  percentage  of  special  interest  con- 
tributions over  that  of  the  average  voter. 
The  bulk  of  the  money  that  is  not  pro- 
vided by  the  Federal  Government  will 
come  from  large  contributors,  not  small 
ones. 

After  all,  special  Interest  groups  will 
still  be  in  business  to  promote  their  par- 
ticular cause. 

They  will  still  be  able  to  contribute  un- 
til the  limit  is  reached.  All  this  proposal 
does  is  keep  these  groups  on  their  toes. 
They  will  now  have  to  get  their  money 
in  quickly  before  the  ceiling  is  reached. 
When  that  happens,  the  average  guy, 
who  might  want  to  give  $15  or  $20  to  a 
candidate  of  his  choice  would  not  be  able 
to. 

The  candidate's  limit  will  have  been 
reached. 

So  what  do  we  have  here?  This  average 
guy  is  being  denied  the  right  to  support 
the  candidate  of  his  choice. 

At  the  same  time,  he  is  being  forced, 
through  his  tax  dollars,  to  support  a 
candidate  he  may  despise,  and  for  whom 
he  has  no  intention  of  voting. 

So,  tell  me,  whose  influence  has  been 
increased?  To  whom  has  the  candidate 
become  more  beholden? 

The  average  man?  No  way.  All  this 
bill  would  do  is  reduce  the  common  de- 
nominator for  the  amount  of  campaign 
contributions,  and  in  the  process  squeeze 
the  small  contributor  out  of  the  picture. 
You  do  not  improve  Government  that 
way.  It  would  not  become  more  respon- 
sive that  way.  You  do  not  get  more  people 
involved  in  elections  that  way.  You  would 
not  see  candidates  going  to  the  people 
any  more.  The  candidate  would  not  have 
to  sell  himself  and  his  ideas  to  potential 
supporters. 

He  will  be  removed  that  much  further 
from  the  electorate,  and  that  much 
closer  to  the  special  interest  groups. 

Also,  suppose  the  spending  limit  for  a 
candidate  is  $400,000.  Automatically,  the 
candidate  receives  $100,000. 

The  Government  will  then  match,  dol- 
lar for  dollar,  everything  the  candidate 
raises  until  the  $400,000  limit  is  reached. 
The  candidate  raises  $150,000  the  Gov- 
ernment matches  with  $150,000. 

So  what  happens  to  the  special  inter- 
est dollar?  It  now  becomes  worth  $2.  The 
Government  will  now  have  gone  into  the 
business  of  subsidizing  special  interest 
groups.  It  will  support,  even  encourage, 
what  it  seeks  to  prevent.  A  soecial  in- 
terest group  gives  $100  to  a  candidate. 
The  Government  will  match  it. 

Their  $100  is  now  worth  $200.  Further- 
more, Buckley  against  Valeo  makes  it 
clear  that  an  individual  or  organization 
can  spend  as  much  as  they  like  on  a 
candidate  as  long  as  they  do  so  inde- 
pendent of  the  candidate's  campaign 
committee. 

They  can  spend  millions  of  dollars  if 
they  so  desire. 

They  can  hire  thousands  of  workers. 
Thev  can  send  out  millions  of  letters. 

They  can  buy  TV  and  radio  time.  If 
they  wish,  they  can  buy  up  every  bill- 
board in  the  country 

It  has  been  conclusively  documented 
that  millions  and  millions  of  special  in- 


terest dollars  were  spent  independently 
in  the  Presidential  election  of  1976.  What 
is  worse,  money  spent  in  this  manner 
need  not  be  reported.  Proponents  of  this 
bill,  who  so  piously  protest  special  in- 
terest influence,  do  absolutely  nothing  to 
remedy  the  situation. 

They  would  make  it  worse.  Suppose  a 
particular  interest  group  was  intent  upon 
defeating  a  Senate  candidate  who  re- 
fused to  support  its  cause.  That  group 
could  spend  a  fortune  if  it  wanted.  Yet, 
the  candidate  himself  would  be  limited 
in  the  funds  he  could  spend  and,  there- 
fore, virtually  powerless  to  counteract. 

Mr.  President,  in  the  final  analysis, 
special  interest  group  participation  In 
elections  will  never  be  eliminated. 

It  should  not  be.  As  with  any  citizen, 
organizations  have  a  right  to  back  can- 
didates they  support  and  ideas  they  be- 
lieve in.  But  I  do  not  believe  any  group 
or  organization  ought  to  have  an  undue 
or  excessive  impact  on  the  outcome  of  an 
election,  or  influence  over  an  elected 
official. 

We  all  agree  on  that.  But  it  is  an 
outrage  and  an  insult  to  anyone's  in- 
telligence to  pass  the  bill  off  as  a  safe- 
guard against  special  interest  influence. 
It  is  not.  There  is  no  way  on  Earth  that 
such  a  claim  can  be  substantiated. 
The  opposite  is  the  case. 
As  I  have  pointed  out,  we  have  already 
taken  what  I  consider  to  be  appropriate 
steps  to  control  the  influence  of  special 
interest  outfits.  We  have  limited  the 
amount  thev  can  contribute,  we  have 
made  it  mandatory  that  all  contributions 
and  expenditures  be  reported. 

This  is  a  prooer  course  of  action  in 
controlling  special  interest  infiuence.  S. 
926  is  not. 

I  fully  support  the  substitute  offer  by 
Senator  Packwood,  myself,  and  other 
Senators  which  would  provide  increased 
tax  credits  for  political  contributions. 

It  would  allow  taxpayers  a  credit  of  75 
percent  of  their  political  contribution  in 
a  calendar  year  up  to  $100  on  an  in- 
dividual return,  and  $200  on  joint  re- 
turns. 

I  hope  the  Senate  will  adopt  this  sub- 
stitution, and  reject  public  financing. 

By  doing  so,  we  will  relieve  taxpayers 
of  yet  another  burden.  We  will  not  add 
another  layer  on  the  bureaucracv.  We 
will  not  open  new  doors  to  Federal  regu- 
lation. We  will  not  increase  opportuni- 
ties for  election  abuse. 

We  will,  on  the  other  hand,  preserve 
freedom  of  choice  in  elections  in  the 
United  States. 

Mr.  THURMOND.  Mr.  President,  on 
many  previous  occasions.  I  have  stated 
my  opposition  to  S.  926.  the  bill  to  pro- 
vide for  public  financing  of  congres- 
sional elections. 

I  seriously  question  in  both  a  philo- 
sophical and  a  practical  sense  whether 
taxpayer  funds  should  be  used  as  sub- 
sidies to  pay  the  bills  of  candidates  who 
want  to  run  for  public  office. 

Briefly,  Mr.  President,  I  shall  now  re- 
view several  of  the  points  discussed  in 
the  hearings  which  highlight  some  of  the 
philosophical  and  practical  problems  I 
have  with  the  concept  of  public  financing. 
Arguments  have  been  advanced  to  the 
effect  that  public  financing  will  remove 
the  evil  of  special  interests  from  the  po- 
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litical  process.  I  contend  the  opposite  will 
occur. 

After  the  Watergate  situation,  the  cry 
for  public  financing  on  the  part  of  some 
proponents  became  more  vocal,  and  pub- 
lic financing  was  labeled  by  some  as  the 
remedy  to  prevent  future  "Watergates." 
Former  Senator  Eugene  McCarthy  has 
very  effectively  disposed  of  the  arguments 
that  Watergate  involved  the  corruption 
of  money  and  that  public  financing  is  a 
cure-all  for  future  political  scandals.  In 
his  testimony  before  the  Rules  Commit- 
tee, Senator  McCarthy  succinctly  ad- 
dressed this  point,  and  I  believe  the  Sen- 
ate will  benefit  from  his  views  which 
follow : 

.  .  .  Rather,  they  Involved  the  corruption 
of  power  and  the  use  of  government  power 
to  punish  the  Administration's  political  ene- 
mies. Instead  of  limiting  that  power,  the 
FECA  has  Increased  It — by  giving  to  In- 
cumbents the  right  to  appoint  and  control 
the  Federal  Election  Commission  and  by 
giving  to  the  Commission  what  amounts  to 
the  power  of  life  and  death  over  political 
campaigns. 

One  of  the  pending  bills,  S.  926,  would 
extend  to  Senate  candidates  those  controls 
of  the  FECA  which  they  have  not  experienced 
already. 

It  would  subject  them  to  limits  on  cam- 
paign spending — limits  which  would  In- 
fringe seriously  upon  their  freedom  of  speech, 
and  limits  which  would  take  no  account  of 
differences  of  geography,  travel  expenses  and 
media  markets  among  the  various  states. 

It  would  subject  their  campaigns  to  regu- 
late audits  by  the  Federal  Election  Commis- 
sion. In  return  for  federal  subsidies,  they 
would  be  required  to  keep  their  books  as  the 
Commission  requires  and  to  furnish  upon 
request  any  type  of  information  the  Com- 
mission demands.  In  effect,  they  would  be 
required  to  give  up  their  right  of  privacy  In 
exchange  for  federal  funds. 

S.  926  would  give  Senate  candidates  vir- 
tually no  choice  as  to  whether  to  accept 
public  subsidies.  Our  experience  vrtth  ex- 
isting provisions  for  presidential  subsidies 
Indicates  that  they  offer  no  real  choice;  be- 
cause the  contributions  limits,  which  apply 
to  all  candidates,  make  It  Impossible  for  a 
nonsubsldlzed  candidate  to  compete  with 
those  who  are  subsidized.  The  alleged  choice 
offered  In  S.  926  Is  another  effort  to  appear 
to  offer  freedom  of  choice,  while.  In  fact,  of- 
fering no  choice  at  all.  If  a  candidate  fore- 
goes the  subsidy  and  raises  enough  money  to 
exceed  the  spending  limits  to  which  his/her 
subsidized  opponent  is  held,  the  opponent  Is 
then  free  to  exceed  the  spending  limits  which 
are  supposed  to  be  a  condition  of  the  subsidy. 
The  subsidized  candidate  can  have  It  both 
■ways.  For  the  candidate  who  prefers  to  re- 
fuse the  federal  subsidy — and  the  elaborate 
controls  that  go  with  It — this  Is  a  heads-you- 
wln-talls-I-lose  proposition.  To  offer  such  an 
alternative  as  a  genuine  choice  Is  unworthy 
of  the  Congress  of  the  United  States. 

The  whole  concept  of  public  subsidies  for 
political  campaigns  Is  alien  to  American  con- 
stitutional philosophy  and  to  our  traditions. 
The  founding  fathers,  who  were  concerned 
about  shielding  the  people  and  the  political 
process  from  the  government,  would  have 
been  appalled  by  the  concept  of  public  fund- 
ing. Had  anyone  raised  the  Issue  at  the  Con- 
stitutional Convention,  he  would  have  been 
reminded  that  King  Georee  III  did  not  say  to 
the  colonists,  "You  gentleman  raise  a  few 
thousand  pounds:  we  will  match  it;  and  you 
can  have  a  minor  revolution."  Having  the 
government  control  the  process  by  which  the 
government  Itself  Is  chosen  goes  against 
common  sense  and  against  every  tradition  of 
democracy. 

Mr.  Chairman,  this  Committee  should  not 


endorse  the  extension  of  public  subsidies  to 
Senate  candidates.  Rather  it  should  endorse 
the  elimination  of  public  subsidies  for  presi- 
dential candidates.  Beyond  that.  It  should 
work  to  end  all  of  the  repressive  features  of 
the  Federal  Election  Campaign  Act. 

Edmund  Burke,  in  speaking  of  an  antl- 
CathoUc  penal  statute  passed  by  the  English 
parliament  In  1699,  declared;  "Gentlemen, 
bad  laws  are  the  worst  sort  of  tyranny.  In 
such  a  country  as  this,  they  are  of  all  bad 
things  and  worst,  worse  by  far  than  anywhere 
else;  and  they  derive  a  particular  malignity 
even  from  the  wisdom  and  soundness  of  the 
rest  of  our  Institutions." 

The  remedy  Burke  suggested  for  the  penal 
act  Is  the  same  I  recommend  for  the  federal 
election  act.  It  should  not  be  extended,  not 
altered,  not  amended.  It  should  be  repealed. 
Only  by  repeal  can  the  Congress  sustain  "the 
wisdom  and  soundness  of  the  rest  of  our 
Institutions." 

Mr.  President,  I  strongly  urge  my  col- 
leagues to  pay  attention  to  the  wisdom 
of  our  former  colleague.  Often,  when  we 
served  together.  Gene  McCarthy  and  I 
were  on  opposite  sides  of  the  issue.  On 
this  question,  though,  Mr.  President,  I 
have  heard  no  more  eloquent  spokesman 
than  he  in  opposition  to  the  bill.  I  com- 
mend him  for  the  foresight  and  courage 
with  which  he  has  spoken  out  on  this  is- 
sue. Again  let  me  emphasize  the  words  of 
our  former  colleague : 

Having  the  government  control  the  process 
by  which  the  government  Itself  Is  chosen 
goes  against  common  sense  and  against 
every  tradition  of  democracy. 

Additionally.  Mr.  President,  I  would 
call  to  the  attention  of  the  Senate,  rec- 
ommendation No.  7  contained  in  the  Re- 
port of  the  Select  Committee  on  Presi- 
dential Campaign  Activities,  which  urges 
the  Senate  not  to  adopt  any  form  of  pub- 
lic financing.  The  committee  position 
reads  as  follows : 

The  Committee  recommends  against  the 
adoption  of  any  form  of  public  financing  In 
which  tax  monies  are  collected  and  allocated 
to  political  candidates  by  the  federal  govern- 
ment. The  Select  Committee  opposes  the  var- 
ious proposals  which  have  been  offered  In  the 
Congress  to  provide  mandatory  public  fi- 
nancing of  campaigns  for  federal  office.  While 
recognizing  the  basis  of  support  for  the  con- 
cepts of  public  financing,  and  the  potential 
difficulty  In  adequately  funding  campaigns 
m  the  midst  of  strict  limitations  on  the 
form  and  amount  of  contributions,  the  Com- 
mittee takes  Issue  with  the  contention  that 
public  financing  affords  either  an  effective 
or  appropriate  solution. 

Thomas  Jefferson  believed,  "to  compel  a 
man  to  furnish  contributions  of  money  for 
the  propagation  of  opinions  which  he  dis- 
believes and  abhors  is  sinful  and  tyrannical." 

The  Comlmttee's  opposition  is  based,  like 
Jefferson's,  upon  the  fundamental  need  to 
protect  the  voluntary  right  of  Individual  cit- 
izens to  express  themselves  politically,  as 
guaranteed  by  the  First  Amendment. 

Futhermore,  we  find  inherent  dangers  In 
authorizing  the  federal  bureaucracy  to  fund 
and  excessively  regulate  political  campaigns. 

Mr.  President,  I  would  call  to  the  at- 
tention of  the  Senate  the  strong  oppo- 
sition to  public  financing  expressed  by 
the  majority  of  the  Watergate  Commit- 
tee. No  doubt,  Mr.  President,  men  of  the 
caliber  of  Sam  Ervin,  Howard  Baker, 
Lowell  Weicker,  and  Herman  Tal- 
MADGE  would  have  endorsed  it  as  a  rem- 
edy in  the  final  report  if  they  had 
thought  it  would  prevent  future  corrup- 
tion In  the  Government.  Let  the  record 


speak  for  itself;  these  were  the  men  who 
have  opposed  public  financing  as  a  rem- 
edy for  Government  corruption. 

Another  aspect  of  the  bill  troubles  me 
greatly,  Mr.  President.  It  is  the  fact  that 
people,  the  essence  of  the  body  politic, 
are  further  removed  from  campaign  fi- 
nancing, which  is  at  the  core  of  any 
political  campaigns. 

As  distasteful  as  I  find  campaign  fund- 
raising — and  I  think  every  candidate  for 
office  does  find  it  distasteful — private 
contributions  show  that  people  believe 
in  a  candidate,  and  by  virtue  of  their 
financial  support,  they  help  him  to  build 
a  political  base. 

Mr.  President,  the  American  people 
are  already  distrustful  and  feel  alienated 
from  Government.  Public  financing  gives 
the  Congress  and  the  Federal  Election 
Commission  control  over  an  integral  part 
of  political  campaigns  and  removes  the 
people  from  the  financing  process. 

Our  distinguished  and  eloquent  col- 
league from  Connecticut  (Senator 
Weicker)  has  appropriately  analyzed 
this  aspect  of  public  financing  as  fol- 
lows: 

One  measure  of  a  candidate  Is  his  or  her 
ability  to  generate  contributions  for  public 
office.  Candidates  should  sell  their  Ideas  to 
win,  not  just  be  a  warm  body  and  rely  on 
the  Federal  dole.  .  .  .  Ooce  we  hand  the 
Congress  the  political  purse  strings,  the  peo- 
ple will  no  longer  have  the  final  say.  Instead, 
politicians  win  be  monitoring  politicians — 
and  that   Is  not  a  healthy  situation. 

Senator  McCarthy  made  the  same 
point  in  a  different  way  in  his  testimony 
before  the  Rules  Committee.  He  said: 

Particularly  with  reference  to  the  con- 
gressional race,  to  have  Congress  sitting  In 
judgment  upon  the  political  process,  while 
someone  Is  challenging  an  Incumbent,  It 
seems  to  me  It  sets  up  a  relationship  which 
Is  really  not  to  be  defended. 

Mr.  President,  proponents  claim  this 
bill  will  reduce  special  interest  money. 
On  close  analysis,  however,  it  does  not 
reduce  certain  special  interest  "in  kind" 
contributions  such  as  partisan  communi- 
cations, get-out-the-vote  campaigns,  and 
voter  registration  drives.  . 

In  an  excellent  article  by  Michael 
Malbin  in  the  March  1977  National 
Journal,  he  brought  into  sharp  focus  the 
disequilibrium  with  which  the  campaign 
financing  law  treats  organized  labor  and 
other  groups.  He  wrote: 

When  Congress  amended  the  campaign  fi- 
nance law  In  1974  and  1976,  the  bill's  sup- 
porters said  they  would  bring  an  end  to  the 
days  when  special  Interests  could  have  un- 
due Influence  over  elections. 

It  hasn't  worked  out  that  way. 

The  new  law  has  eliminated  some  of  the 
ways  that  money  can  Influence  politics.  But 
the  net  result  of  limiting  some  contributors 
hsis  been  to  increase  the  power  of  other  big 
spenders  who  were  permitted  to  operate  as 
they  always  did. 

The  biggest  winner  was  organized  labor. 
The  magnitude  and  sophistication  of  labor's 
efforts  last  year  are  even  more  Impressive 
when  stacked  up  against  what  others  could 
do,  particularly  on  the  presidential  level. 
Public  financing  for  the  general  elections 
shut  off  private  contributions  to  the  two  ma- 
jor presidential  candidates.  Contributions  to 
the  national  party  committees  were  permit- 
ted, but  even  this  was  limited.  In  contrast, 
labor  was  able  to  spend  as  much  as  It  wanted 
to  In  communicating  with  union  members 
and  their  families,  registering  them  to  vote 
and  getting  them  to  the  polls. 
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Labor,  not  surprisingly  supported  the  1974 
and  1976  amendments  to  the ''aampalgn  fi- 
nance law.  For  the  future  It  sjifports  an  ex- 
tension of  public  financing  to  congressional 
elections.  Public  financing  could  leave  labor 
In  as  dominant  a  position  on  congressional 
elections  as  It  was  in  1976  on  the  presidential. 

Further,  Mr.  President,  I  am  con- 
cerned about  the  problem  of  targeted 
campaigns  and  the  inability  of  candi- 
dates to  counter  an  offensive  mounted  by 
membership  organizations  in  the  closing 
days  of  a  campaign  because  of  the  re- 
spective expenditure  limits  on  candidates 
and  no  limits  on  Independent  expendi- 
tures : 

Our  colleague,  Senator  Packwood,  cau- 
tioned against  this  possibility  as  follows 
in  hearings  before  the  Rules  Committee : 
What  labor  learned  In  1976  will  soon  be 
discovered  by  other  large  membership  orga- 
nizations. Woe  be  to  the  candidate  who  votes 
for  gun  registration  and  earns  the  wrath  of 
the  National  Rifle  Association.  Say  goodbye 
to  the  candidate  who  votes  for  legal  abortion 
and  draws  the  wrath  of  Right  to  Life  orga- 
nizations. 

The  amount  of  money  that  a  candidate 
could  spend  under  public  financing  would  be 
dwarfed  by  the  narrowly  targeted  massive 
spending  of  organizations  dedicated  to  the 
defeat  of  a  candidate  whose  sole  sin  was  to 
vote  his  conscience,  and  In  so  doing,  crossed 
the  passions  of  a  particularly  massive  and 
wealthy  special  Interest  group. 

These  Independent  and  wealthy  organiza- 
tions are  also  Independent  of  accountability 
to  the  voters  which  Is  a  very  critical  element 
In  our  political  system. 

What  happens  to  the  competition  of  Ideas 
when  powerful  one-viewpoint  organizations 
can  use  their  resources  to  subvert  the  elec- 
toral process? 

These  are  vital  questions,  and  In  framing 
answers  we  must  remember  that  campaigns 
are  waged  to  give  voters  a  choice  about  their 
representation,  not  merely  for  the  benefit  of 
the  candidates,  the  political  parties,  labor 
unions,  the  rich,  or  special  Interest  groups. 

Later  in  the  same  hearing,  in  a  collo- 
quy with  Senator  Allen,  Senator  Pack- 
wood  further  underscored  the  problem : 

Senator  Allen.  Well,  can  thev  spend  In 
communicating  only  with  their  members  or 
with  the  public  generally? 

Senator  Packwood.  Both  under  the  law. 
unions  and  businesses  are  allowed  to  use 
union  dues  or  corporate  treasury  money  to 
communicate  with  their  members,  but  they 
are  perfectly  free  to  set  up  political  action 
funds,  and  this  Is  what  the  Buckley  case 
held  for  groups  as  well  as  Individuals,  polit- 
ical action  funds,  voluntary  contributions. 
and  they  can  spend  It  for  television  to  com- 
municate with  the  general  public,  with  anv 
kind  of  mailings,  with  anv  kind  of  radio 
time 

I  can  picture.  Senator,  a  group  with  $400.- 
000  or  $500,000.  using  about  $150,000  of  It  to 
produce  an  excellent  television  documentary, 
and  the  other  $350,000  to  run  It  for  the  last 
week  of  a  campaign,  and  It  would  be  dyna- 
mite. And  there  would  be  no  way  you  could 
counter  It. 

Mr.  President,  it  is  my  contention  that 
this  bill  gives  a  new  weapon  to  the  politi- 
cal fringe  groups,  extremists,  special  In- 
terest groups,  moneyed  groups,  and  labor 
organizations  who  may  decide  to  target 
a  particular  candidate.  Its  victims  will 
not  be  predominantly  Democrats  or  Re- 
publicans, incumbents  or  nonincum- 
bents.  but  the  American  voter,  who  finds 
that  campaigns  will  be  distorted  bv  spe- 
cial moneyed  groups  outside  the  ambit  of 
this  law. 
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To  the  proponents,  let  it  not  be  said 
that  they  were  not  warned  about  the 
great  distortion  this  bill  invites. 

S.  926  unwisely  increases  the  Federal 
power  over  the  election  process  at  the 
expense  of  individual  freedom.  It  fur- 
ther removes  the  electorate  from  a  fun- 
damental aspect  of  political  campaigns 
and  vests  the  regulatory  power  in  the 
Federal  bureaucracy.  Instead  of  reduc- 
ing the  role  of  special  interest  groups,  it 
enhances  this  role  and  distorts  the  polit- 
ical process. 

Mr.  President,  after  my  colleagues 
have  analyzed  this  bill,  I  hope  they  will 
agree  with  me  that  it  is  legislation  which 
the  Senate  should  reject.  It  will  harm 
the  Republican  Party.  It  will  harm  the 
Democratic  Party  as  well.  Most  impor- 
tant, however,  it  will  do  grave  harm  to 
the  body  politic. 


VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  is  it  the  sense  of  the  Senate  that 
debate  on  S.  926,  a  bill  to  provide  for 
the  public  financing  of  primary  and  gen- 
eral elections  for  the  United  States  Sen- 
ate, shall  be  brought  to  a  close?  The  yeas 
and  nays  are  mandatory  under  the  rule 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  fMr.  McClel- 
LAN  t  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Arkansas 
<Mr.  McClellani  would  vote  "Nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is 
necessarily  absent. 

The  yeas  and  nays  resulted — yeas  52 
nays  46.  as  follows: 

fRollcall  Vote  No.  321  Leg.] 
YEAS— 52 


Abourezk 

Glenn 

Moynlhan 

Anderson 

Gravel 

Muskie 

Bayh 

Hart 

Nelson 

Biden 

Haskell 

Pearson 

Brooke 

H\iddleston 

Pell 

Bumpers 

Humphrey 

Prormlre 

Burdlck 

Inouye 

Randolph 

Byrd.  Robert  C.  Jackson 

Riblcoff 

Cannon 

Kennedy 

Riegle 

Chiles 

Leahy 

Sarbanes 

Church 

Magnuson 

Sasser 

Clark 

Mathlas 

Stafford 

Cranston 

Matsunaga 

Stevenson 

Culver 

McGovern 

Stone 

DeConcinl 

Mclntyre 

Williams 

Durkin 

Melcher 

Zorinsky 

Eagleton 

Metcalf 

Ford 

Metzenbaum 
NAYS— 46 

Allen 

Grlffln 

Nunn 

Baker 

Hansen 

Packwood 

Bartlett 

Hatch 

Roth 

Bellmon 

Hatfield 

Schmltt 

Bentsen 

Hathaway 

Schweiker 

Byrd. 

Havakawa 

Scott 

Harry  F..  Jr 

Heinz 

Sparkman 

Case 

Helms 

Stennis 

Chafee 

HoUings 

Stevens 

Curtis 

Javlts 

Ta'.madge 

Dan  forth 

Johnston 

Thurmond 

Dole 

Laxalt 

Tower 

Domenlcl 

Long 

Wallop 

Eastland 

Lugar 

Weicker 

Gam 

McClure 

Young 

Goldwater 

Morgan 

NOT  VOTINO- 

-2 

McClellan 

Percy 

and  sworn  not  having  voted  in  the  aifirm- 
ative,  the  motion  is  not  agreed  to. 

AMENDMENT    NO.    63  5 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama  (Mr. 
Allen). 

Mr.  CANNON.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment  of 
the  Senator  from  Alabama. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  President,  I  ask  unanimous  con- 
sent that  Geoff  Garin,  of  Senator  Heinz' 
staff,  be  permitted  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  the  Senators  please  be  in  order 

and  show  courtesy  to  their  colleagues 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

will  the  Chair  persist  in  his  attempt  to 

get  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Will  the  Senators  take 
their  seats.  Those  Senators  wishing  to 
converse  please  retire  to.  the  cloakroom. 
The  Senate  will  be  in  order.  The  Sena- 
tors will  take  their  seats. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the   amendment   by   Mr.   Allen   would 
strike  part  I  from  the  bill;  am  I  correct' 
The  PRESIDING  OFFICER.  The  Chair 
will  not  interpret  the  amendment.  The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows : 
On  page  19.  strike  all  starting  with  line  16 
through  page  41.  line  4  (all  of  part  I). 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  that  is  the  public  fi- 
nancing section  of  the  bill.  We  are  ready 
for  a  vote.  The  yeas  and  nays  are  or- 
dered. 

Mr.  HATFIELD.  Mr.  President,  I  am 
ready  for  a  vote  on  this  amendment. 

Mr.  ROBERT  C.  BYRD.  Vote    Vote 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alabama.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON  of  California.  I  an- 
nounce that  the  Senator  from  Alaska 
<Mr.  Gravel)  and  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is  nec- 
essarily absent. 

The  result  was  announced — yeas  58, 
nays  39,  as  follows: 

(Rollcall  Vote  No.  322  Leg.] 
YEAS— 58 


The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  52,  the  nays  are  46. 
Three-fifths  of  the  Senators  duly  chosen 


Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Bumpers 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Clark 


Cranston 

Curtis 

Danforth 

DeConcinl 

Dole 

Domenlcl 

Eagleton 

Eastland 

Oarn 

Goldwater 

Griffin 

Hansen 


Hatch 

Hatfield 

Hathaway 

Hayakawa 

Helms 

HoIUngs 

Humphrey 

Inouye 

Johnston 

Lavalt 

Long 

Lugar 
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McClure 

Randolph 

Talmadge 

McGovern 

Roth 

Thurmond 

Mclntyre 

Schmltt 

Tower 

Morgan 

Scott 

Wallop 

Muskie 

Sparkman 

Weicker 

Nunn 

Stennis 

Young 

Packwood 

Stevens 

Zorinsky 

Proxmire 

Stevenson 
NAYS— 39 

Abourezk 

Hart 

Metzenbaum 

Anderson 

Haskell 

Moynlhan 

Bayh 

Heinz 

Nelson 

Biden 

Huddleston 

Pearson 

Brooke 

Jackson 

Pell 

Burdlck 

Javlts 

Riblcoff 

Case 

Kennedy 

Riegle 

Chafee 

Leahy 

Sarbanes 

Church 

Magnuson 

Sasser 

Culver 

Mathlas 

Schweiker 

Durkin 

Matsunaga 

Stafford 

Ford 

Melcher 

Stone 

Glenn 

Metcalf 

Williams 

NOT  VOTING— 3 
Gravel  McClellan  Percy 

So  Mr.  Allen's  amendment  was  agreed 
to. 

Mr.  CANNON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  ask  un- 
animous consent  that  I  be  permitted  to 
yield  to  the  majority  leader  without  los- 
ing my  right  to  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  the  floor  at  this  time  to  see  if  it 
will  be  possible  to  get  a  time  limitation 
agreement  on  the  bill,  amendments 
thereto,  and  motions  in  relation  to  the 
same,  so  that  the  Senate  niay  complete 
action  on  this  bill  today. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President.  I,  too. 
would  like  to  know  how  we  can  proceed 
next.  It  has  come  to  my  attention  that 
there  are  amendments  on  this  side  which 
I  think  still  will  be  offered.  If  the  ma- 
jority leader  will  permit  me  to  do  so,  I 
would  like  to  inquire  on  this  side  what 
amendments  that  remain  with  which  we 
are  still  confronted. 

Mr.  PACKWOOD.  Mr.  President,  I 
have  an  amendment  to  offer  which  would 
provide  for  an  increase  in  the  tax  credit 
for  political  contributions. 

Mr.  BAKER.  Would  the  distinguished 
Senator  from  Oregon  care  to  give  some 
estimate  of  the  time  he  would  require' 

Mr.  PACKWOOD.  Oh,  I  would  think 
a  total  of  40  minutes. 

Mr.  BELLMON.  Mr.  President,  I  have 
four  amendments  which  I  would  be  glad 
to  have  considered  en  bloc,  I  w-ould  be 
satisfied  with  a  30-minute  time  limita- 
tion. 

Mr.  BAKER.  For  all  of  them  together? 

Mr.  BELLMON.  Yes,  foi  all  of  them. 

Mr.  HEINZ.  Mr.  President.  I  have  one 
amendment  to  section  301,  on  which 
I  think  I  would  be  happy  with  a  15-min- 
ute  limitation. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, are  there  other  Senators  on  this 
side  who  have  amendments? 

Mr.  CANNON.  I  have  the  pending 
amendment  and  three  additional  amend- 


ments, Mr.  President.  I  would  be  willing 
to  agree  to  10  minutes  on  a  side. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me  for  one  mo- 
ment? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Nevada  has  the  floor.  Will  he  yield 
to  the  minority  leader? 

Mr.  CANNON.  I  do  so  provided  I  do  not 
lose  my  right  to  the  floor. 

Mr.  BAKER.  Mr.  President,  I  have  a 
number  of  Senators  on  this  side  who  have 
indicated  they  either  have  amendments 
or  matters  they  wish  to  discuss.  Could 
we  have  a  brief  quorum  call  while  we  try 
to  get  our  thoughts  together? 

Mr.  ROBERT  C.  BYRD.  With  the  un- 
derstanding that  the  Senator  from  Ne- 
vada does  not  lose  his  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes)  .  Without  objection,  it  is  so  or- 
dered. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  a  member  of  my  staff, 
Walker  Nolan,  have  floor  privileges  dur- 
ing the  consideration  of  this  measure 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr,  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF,  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Governmental  Af- 
fairs Committee  be  permitted  the  floor 
privileges  during  the  consideration  of  the 
Department  of  Energy  conference  report 
and  the  proceedings  now  pending  on  the 
floor:  Dick  Wegman,  Ellen  Miller,  Paul 
Hoff.  and  Claude  Barfield. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  two  staff  mem- 
bers of  the  Joint  Committee  on  Taxation, 
Mr.  Lawrence  Browne  and  Herbert  Cha- 
bot.  be  granted  the  privileges  of  the  floor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  have 
the  same  request  with  respect  to  Hank 
Chesborough  and  Bill  Dahling. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Mr,  Ken  Wolgamott,  be  granted 
the  privileges  of  the  floor  during  the  de- 
bate and  votes  on  the  pending  measure. 

The  PRElSlDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    HANSEN.    Mr.   President,   I   ask 


unanimous  consent  that  Charles  Tra- 
bandt,  of  the  Energy  and  Natural  Re- 
sources Committee  staff,  be  granted  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Deborah  Mer- 
rick and  Dan  Dreyfus  of  my  staff,  the 
Energy  and  Natural  Resources  Com- 
mittee, be  granted  privilege  of  the  floor 
for  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  consid- 
eration of  S.  926. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  I  may  be 
recognized  without  prejudice  to  the  dis- 
tinguished Senator  from  Nevada  who  is 
entitled  to  be  recognized  under  the  order 
previously  entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TIME    LIMrrATION    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  after  confer- 
ring with  the  distinguished  minority 
leader  and  other  Senators  on  that  side 
of  the  aisle,  and  with  the  distinguished 
Senator  from  Nevada  (Mr.  Cannon)  and 
the  equally  distinguished  Senators  from 
Iowa  and  California  (Mr.  Clark  and  Mr. 
Cranston  i  ,  and  others  on  this  side  of  the 
aisle,  that  with  respect  to  the  pending 
measure  there  be  a  two-hour  limitation 
on  S.  926,  the  time  to  be  equally  divided 
between  Mr.  Cannon  and  Mr.  Hatfield; 
that  there  be  a  time  limitation  on  one 
amendment  by  Mr.  Tower  of  60  minutes; 
that  there  be  a  time  limitation  on  one 
amendment  by  Mr.  Helms  of  60  minutes; 
that  there  be  a  time  limitation  of  20  min- 
utes on  an  amendment  by  Mr.  Baker; 
that  there  be  a  time  limitation  of  45  min- 
utes on  an  amendment  by  Mr.  Domenici; 
that  there  be  a  time  limitation  of  60  min- 
utes on  an  amendment  by  Mr.  Bellmon; 
tha't  there  be  a  time  limitation  on  an 
amendment  by  Mr.  Packwood  of  40  min- 
utes, with  the  understanding  that  no 
point  of  order  concerning  germaneness 
may  be  raised  against  that  amendment; 
provided,  further,  that  there  be  a  time 
limitation  on  any  other  amendment  of 
not  to  exceed  30  minutes:  that  there  be  a 
time  limitation  on  amendments  in  the 
second  degree,  motions,  appeals,  points 
of  order,  if  such  are  submitted  by  the 
Chair  to  the  body  for  its  decision,  or 
should  the  Chair  entertain  debate  on 
such,  the  time  limit  not  to  exceed  20 
minutes;  that  no  amendment  pertaining 
to  public  flnancing  be  in  order;  and  that 
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the  agreement  be  In  the  usual  form  in 
every  respect. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— the  only  reservation  I  have  is 
this;  It  is  now  my  understanding  that 
the  request  for  the  enumerated  amend- 
ments and  the  times  should  be  two 
amendments  by  the  distinguished  senior 
Senator  from  Texas  (Mr.  Tower)  ,  with 
an  allowance  of  1  hour  on  each. 

Mr.  ROBERT  C.  BYRD.  I  so  modify 
my  request. 

I  also  include  four  amendments  by 
Mr.  Cannon,  on  which  there  be  a  time 
limit  of  20  minutes  each. 

Mr.  PACKWOOD.  Mr.  President,  re- 
serving the  right  to  object,  in  addition, 
my  amendment  will  not  be  subject  to  a 
point  of  order  as  being  public  financing. 
Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  There  will  be 
no  point  of  order  against  the  Senator's 
amendment  as  to  germaneness. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  thought  it  was  un- 
derstood that  the  Packwood  amend- 
ment, which  Is  a  tax  credit  amend- 
ment  

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

Mr.  BAKER  (continuing).  Would  not 
be  prohibited  by  that  part  of  this  agree- 
ment which  prohibits 


Mr.  ROBERT  C.  BYRD.  Nongennane 
amendments. 

Mr.  BAKER  (continuing).  Which 
prohibits  amendments  dealing  with 
public  financing. 

Mr.  ROBERT  C  BYRD.  The  answer 
to  the  question  is  that  no  point  of  order 
will  lie  against  his  amendment  with 
respect  to  germaneness. 

Mr.  PACKWOOD.  I  object. 

Mr.  ROBERT  C.  BYRD.  A  constitu- 
tional point  of  order  would  lie.  the 
Senator  understands 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  doubt  for 
one  moment  that  a  constitutional  point 
of  order  might  be  raised  against  the 
amendment.  But  I  wanted  to  make  sure 
that  this  unanimous -consent  agree- 
ment, which  prohibits  other  amend- 
ments offering  a  plan  of  public  financ- 
ing, does  not  prohibit  the  tax  credit 
amendment  by  the  distinguished  Sen- 
ator from  Oregon. 

Mr.  ROBERT  C.  BYRD.  It  would  not 

Mr.  PACKWOOD.  One  further  ques- 
tion. What  was  the  time  limit  on  the  de- 
bate on  points  of  order? 

Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes. 

The  PRESIDING  OFFICER.  Twenty 
minutes. 

Mr.  PACKWOOD.  The  constitutional 
point  of  order  that  will  be  raised  to  my 
amendment  is  of  some  significance  to 
the  Senate  and  the  procedures  it  has 
followed  in  the  past  and  mav  want  to 
follow  in  the  future,  and  I  mav  object 
to  a  time  limitation  on  a  constitutional 
point  of  order. 

Mr.  ROBERT  C.  BYRD.  Let  us  In- 
crease the  time  Umltation  on  the  point 
of  order. 

The  PRESIDING  OFFICER.  The  Sen- 


ator would  have  his  time  on  the  amend- 
ment, in  any  event. 

Mr.  PACKWOOD.  Yes.  but  a  consti- 
tutional point  of  order  is  going  to  be 
raised  to  it,  which  is  of  significant  mo- 
ment to  the  Senate;  and  I  would  not 
want  to  be  limited  to  a  20-mlnute  debate 
on  the  point  of  order  that  will  be  raised 
to  the  amendment. 

Mr.  BAKER.  Let  us  Increase  it.  What 
does  the  Senator  want — 30  minutes  to  a 
side? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  modify  the  request  to  provide 
that  there  be  a  time  limit  of  not  to  ex- 
ceed 1  hour  on  a  constitutional  point  of 
order,  if  raised,  as  I  am  sure  it  will  be 
raised,  in  coimectlon  with  the  amend- 
ment by  Mr.  Packwood. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest that  has  been  stated  by  the  ma- 
jority leader?  The  Chair  hears  none, 
and  the  unanimous-consent  request  is 
granted. 
(Subsequently  the  loUowlng  occurred  • ) 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  with  respect  to 
S.  926,  that  Mr.  Stevenson  be  allowed 
1  hour  to  be  equally  divided  on  each  of 
two  amendments  which  he  may  call 
up  and  offer  to  that  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of   the  unanimous-consent 
agreement  is  as  follows: 

Ordered,  That  during  the  further  consid- 
eration of  S.  926    (Order  No.  277),  a  bill  to 
provide  for  the  public  financing  of  primary 
and   general   elections   for   the   U.S.   Senate, 
debate  on  any  amendment  In  the  first  degree 
(except  4  amendments  by  the  Senator  from 
Nevadp.    (Mr.    Cannon),   on   each    of   which 
there  shall  be  20  minutes:  2  amendments  by 
the  Senator  from  Texas  (Mr.  Tower)  ,  on  each 
of  which  there  shall  be  1  hour;  an  amend- 
ment by  the  Senator  from  North  Carolina 
(Mr.  Helms)  .  on  which  there  shall  be  1  hour; 
an   amendment  by  the  Senator  from  Ten- 
nessee (Mr.  Baker),  on  which  there  shall  be 
20  minutes:  an  amendment  by  the  Senator 
from  New  Mexico  (Mr.  Domenici).  on  which 
there  shall  be  45  minutes;  4  amendments  by 
tho  Senator  from  Oklahoma  (Mr.  Bellmon) 
on  which  there  shall  be  a  total  of  1  hour:  two 
amendments  by   the   Senator   from   Illinois 
(Mr.  Stevenson),   on  each  of  which   there 
shall  be  I  hour;  and  an  amendment  by  the 
Senator   from   Oregon    (Mr.   Packwood).  on 
which   there  shall   be  40  minutes,  with  no 
point  of  order  on  germaneness  being  In  order 
thereon)  shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and  de- 
bate on  any  amendment  In  the  second  de- 
gree, debatable  motion,  appeal,  or  point  of 
order  which  is  submitted  or  on  which  the 
Chair  entertains  debate  (except  a  constitu- 
tional point  of  order  on  the  Packwood  amend- 
ment,  on   which    there   shall   be    1    hour.   If 
made)  shall  be  limited  to  20  minutes   to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill :  Provided 
That  In  the  event  the  manager  of  the  bill  is 
In  favor  of  any  such  amendment  or  motion 
the  time  In  opposition  thereto  shall  be  con- 
trolled by  the  Minority  Leader  or  his  des- 
ignee:   Provided    further.    That    no   amend- 
ment that  Is  not  germane  to  the  provisions 
of  the  said   bill  shall   be   received   and   no 
amendment  relative  to  public  financing  shall 
bo  In  order. 

Ordered  further,  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  2  hours,  to  be  equally  divided  and 


controlled,  respectively,  by  the  Senator  from 
Nevada  (Mr.  Cannon)  and  the  Senator  from 
Oregon  (Mr.  Hatfield):  Provided,  That  the 
said  Senators,  or  any  one  of  them,  may,  from 
the  time  under  their  control  on  the  passage 
of  the  said  bUl.  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 


August  2,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


26025 


(The  following  proceedings  occurred 
later  In  the  day  and  are  printed  at  this 
point  in  the  Record  by  unanimous  con- 
sent.) 

Mr.  CLARK.  Mr.  President.  I  should 
like  to  take  2  or  3  minutes  to  explain 
what,  from  my  point  of  view,  has  oc- 
curred on  the  floor  the  last  2  weeks  and 
most  particularly  today. 

I  voted  for  Senator  Allen's  amend- 
ment that  was  pending  after  the  cloture 
vote  because  it  seemed  to  me  quite  clear 
that  it  would  be  Impossible  to  get  cloture 
in  this  body  on  public  financing.  We  had 
three  cloture  votes,  and  the  votes  were 
very  clear  in  terms  of  the  intention  of 
the  majority  of  the  Members  of  the 
Senate  to  support  public  financing.  It 
seemed  to  me  the  Allen  amendment, 
which  struck  public  financing,  did  at 
least  leave  in  place  some  minor  but  nev- 
ertheless correct  adjustments  and 
changes  in  existing  law. 

Now.  the  interesting  thing  that  has 
happened,  I  think,  these  last  2  weeks  is 
that  we  were  never  able  to  substantially 
receive  any  Republican  support  for  this 
legislation.  We  received  about  80  percent 
of  the  Democratic  votes,  I  think  all  but 
about  11  or  12. 

Indeed,  interestingly  enough,  ulti- 
mately we  received  the  votes  of  every 
single  Democrat  in  this  body  outside  of 
the  South,  except  for  one. 

That  is  a  very  significant  figure,  it 

seems  to  me.  and  I  want  to  come  back 

to  it  in  just  a  moment.  But  only  one 

of  the  five  Republican  sponsors  of  this 

legislation.  Senator  Mathias,  ever  voted 

in  any  of  the  three  cloture  votes  to  shut 

off  debate,  to  even  allow  us  to  have  a 

vote  on  the  merits  of  public  financing. 

Now,  that  is  the  fact  of  the  matter.  The 

people  who  were  publicly  committed  to 

this  kind  of  legislation,  people  who  put 

their  names  on  it  as  sponsors — in  one 

case  a  major  author  of  the  bill— never 

would  allow  us  to  even  come  to  a  vote 

on  that  legislation. 

As  I  said  here  yesterday,  frankly,  it 
does  not  surprise  me  thr.t  the  Democratic 
Senators  who  do  not  believe  in  public 
financing  should  not  vote  for  cloture. 
Why  should  they?  It  does  not  surprise 
me  that  Republican  Senators  who  are 
opposed  to  public  financing  should  not 
vote  for  closure.  Why  should  they?  The 
Democrats  who  were  committed  to  this 
legislation  voted  for  cloture. 

The  fact  is,  and  the  irony  of  this  is, 
that  those  people  who  are  on  record  in 
questionnaires,  in  their  mail  to  their 
constituents,  and  in  their  public  state- 
ments in  favor  of  public  financing  re- 
fused to  allow  a  vote  on  public  financ- 
ing. That  is  the  interesting  thing  to  me, 
not  that  people  who  are  opposed  to  It 
would  oppose  cloture  on  the  Democratic 
or  the  Republican  side. 

Indeed.  I  must  say  from  a  self-interest 
point  of  view  it  would  be  very  difficult  to 
see  a  Southern  Democrat  vote  for  this 


legislation  because  it  would  have  given  a 
grant  of  money  and  matching  funds  to 
Republican  candidates  in  every  State  in 
the  South,  where  many  times  Demo- 
crats have  not  had  any  serious  opposi- 
tion. 

I  do  not  see  this,  frankly — and  the 
Republican  Party  can  interpret  its  own 
interests — but  I  must  say  I  do  not  know 
how  thati.  could  have  been  a  party  vote 
against  the  interests  of  the  Republican 
Party. 

Let  me  just  say.  in  conclusion.  Mr. 
President,  we  did  not  bring  this  bill  to 
the  fioor  with  the  hope  that  we  were 
going  to  get  60  votes  at  some  future  peri- 
od. The  fact  is  that  the  day  this  bill  was 
brought  to  the  floor  we  had  60  votes  for 
cloture.  We  had  60  votes,  including  11 
Republicans.  What  happened  in  the 
meantime?  What  happened?  Well,  I 
think  it  is  quite  clear.  People  began  to 
put  partisanship  ahead  of  their  own  pub- 
lic statements,  and  ahead  of  their  own 
personal  commitments,  that  are  clear  for 
anybody  to  read.  I  think  that  is  what 
happened. 

People  really  succumbed  to  the  idea  of 
partisan  pressure  and  partisan  views  over 
and  above  their  stated  positions.  I  think 
that  is  the  fact  of  the  matter. 

We  did  not  start  cut  in  the  hope  that 
we  would  somehow  pick  up  8  or  10 
Republican  votes.  We  had  them  and  lost 
them  despite  their  commitments,  and  I 
think  that  is  the  fact  of  the  matter. 

I  had  hoped,  because  of  the  fact  that 
we  had  offered  compromises  of  various 
kinds,  to  try  to  satisfy  the  opposition  to 
public  financing,  by  making  changes  that 
addressed  the  major  points  of  criticism; 
in  fact,  none  of  those  compromises  were 
ever  acceptable.  They  were  not  accept- 
able, as  I  had  hoped,  to  Senators  who  are 
publicly  committed  to  public  financing, 
not  those  who  oppose  it.  As  for  those  who 
are  publicly  committed  to  public  financ- 
ing who  would  not  even  vote  for  cloture 
so  the  Senate  would  have  a  chance  to 
vote  on  the  issue,  I  hope  they  can  face  up 
both  to  their  own  consciences  and  their 
constituencies. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Iowa  has  expired. 

(At  this  point,  Mr.  Ribicoff  had  asked 
unanimous  consent  to  have  a  summary  of 
the  provisions  of  a  conference  report 
printed  in  the  Record.) 

Mr.  HEINZ.  Reserving  the  right  to  ob- 
ject— and  I  hope  I  do  not  have  to  ob- 
ject— I  must  reserve  my  rights  not  be- 
cause of  anything  the  Senator  from 
Connecticut  is  doing  but  because  there 
has  just  been  a  speech  on  the  floor  en- 
tered into  by  unanimous  consent,  of 
which  I  was  not  a  party.  I  did  not  know 
it  was  coming  up,  but  that  is  my  fault. 
My  concern  bears  on  the  matter  we  just 
voted  on,  namely  the  striking  of  title  I  of 
S.  926. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  object  to  the 
unanimous-consent  request? 

Mr.  HEINZ.  I  would  like  to  ask  unani- 
mous consent  that  when  the  Senator 
from  Connecticut  has  finished  his  pres- 
entation— I  do  not  know  how  long  it  will 
be — that  I  might  proceed  for  not  to  ex- 
ceed 5  minutes  on  the  same  subject  as  the 
Senator  from  Iowa. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  managers 
on  each  side  of  the  aisle  may  yield  time 
to  Senators,  and  the  subject  matter  does 
not  have  to  be  germane  to  the  conference 
report. 

Mr.  HEINZ.  I  understand  that,  but  I 
would  like  to  settle  this  now.  if  I  may. 

Mr.  RIBICOFF.  The  other  side  has  1 
hour.  I  have  a  half  hour.  However,  if  the 
Republican  side  of  the  aisle  will  not  yield 
5  minutes,  I  will  yield  5  minutes  out  of 
my  half  hour. 

Mr.  HEINZ.  I  appreciate  the  Senator 
from  Coimecticut's  doing  that.  I  do  not 
think  the  Republican  manager  of  the  bill 
is  here  right  now. 

Mr.  RIBICOFF.  I  will  yield  5  minutes. 

Mr.  HEINZ.  I  appreciate  that,  and  I 
thank  the  Senator  and  I  apologize  for 
interrupting  his  presentation. 

Mr.  RIBICOFF.  I  will  yield  the  Senator 
5  minutes. 

I  ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  and  that  the  statement 
of  the  Senator  from  Pennsylvania  will  be 
printed  in  the  Record  following  the  state- 
ment of  the  Senator  from  Iowa. 

Mr.  HEINZ.  I  thank  the  Senator  for 
that. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  hope  the 
Senator  from  Iowa  (Mr.  Clark)  will  re- 
turn from  the  gallery. 

Mr.  JAVITS.  Mr.  President.  I  yield  5 
minutes. 

Mr.  HEINZ.  I  thank  the  Senator  from 
New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized  for 
5  minutes. 

Mr.  HEINZ.  Mr.  President,  I  hope  the 
Senator  from  Iowa  <Mr.  Clark)  will  re- 
turn to  the  Senate  floor  because  I  want 
him  to  be  a  part  of  this  discussion.  I 
would  very  much  appreciate  the  cour- 
tesy of  his  indulgence  in  that  request. 

I  did  not  hear  everything  the  Senator 
from  Iowa  (Mr.  Clark)  had  to  say.  My 
understanding  is  that  he  indicated  that 
there  were  a  number  of  Senators  of  my 
party,  th"e  Republican  Party,  who  were 
cosponsors  of  the  bill,  as  indeed  I  am, 
who  for  partisan  reasons  threw  a  mon- 
keywrench  into  the  consideration  of  the 
election  reform  bill,  S.  926. 

I  want  to  make  it  very  clear  that  this 
Senator — and  I  think  there  are  many 
other  Republicans  for  whom  I  speak — 
continues  to  endorse  the  basic  principle 
that  title  I  represented.  I  regret  that  the 
public  flnancing  title  was  stricken  and 
I  showed  so  with  my  vote  on  the  Allen 
amendment.  If  there  were  any  partisan 
considerations  involved  in  striking  that 
title,  I  think  they  were  on  the  part  of 
the  Democrats.  That  amendment  was 
offered  by  our  distinguished  colleague, 
Senator  Allen.  He  is  a  Democrat.  It  was 
supported  by  the  Democratic  leadership. 

There  have  been  many  partisan  con- 
siderations which  I  think  are  evident  by 
the  course  this  bill  has  taken.  The 
Democratic  majority  was  unwilling  to 
include  public  financing  of  primaries  be- 
cause that  threatened  Democrats,  par- 
ticularly in  the  eight  Soutliem  States. 
There  was  a  lot  of  legitimate  concern 


expressed  in  the  press  and  elsewhere  as 
to  whether  this  bill  worked  against  in- 
dependents and  minority  party  candi- 
dates. The  way  the  bill  was  reported  by 
the  Rules  Committee  that  concern  was 
justified.  There  was  concern  that  be- 
cause the  spending  limits  were  too  low 
it  was  an  incumbents'  bill,  and  it  was. 
But  these  problems  should  not  have  pre- 
vented people  of  goodwill  from  sitting 
down  together  and  solving  them.  I  know 
I  was  willing  to  do  so.  I  know  many  other 
Republicans  who  were  also  willing  to 
work  these  problems  out. 

So  when  the  Senator  from  Iowa,  Sen- 
ator Clark,  says  that  we  Republicans  are 
to  blame,  the  Senator  from  Iowa  should 
know  that  simply  is  not  the  case. 

There  was  absolutely  no  consultation 
on  the  decision  to  throw  the  towel  in  on 
the  part  of  the  Senator  from  Iowa,  or 
anybody  else  speaking  for  him,  with  me 
or  with  Senator  Javits,  for  example,  as 
far  as  I  know.  Several  sympathetic  Re- 
publicans had  a  meeting  just  before  the 
cloture  vote  and  there  was  no  sign,  no 
information  whatsoever,  that  the  leader- 
ship or  that  Senator  Clark  was  going  to 
support  the  Allen  amendment. 

It  was  a  rabbit  out  of  the  hat.  It  was  a 
trick.  It  was  gimmickry.  The  public  is 
the  loser,  and  that  is  why  I  regret  to  see 
the  Democratic  majority  voting  to  gut 
this  bill. 

I  fear  that  the  conclusion  the  country 
can  and  should  draw  is  that  the  major- 
ity wished  us  to  choose  between  an  in- 
cumbent's bill  or  no  public  financing. 
They  wanted  to  restrict  our  choice  to  a 
partisan  bill  favoring  Democrats  while 
discriminating  against  independents  or 
minorities  or  Republicans — and  some- 
times Republicans  are  minorities — or  no 
bUl  at  all. 

Now,  in  effect,  the  Allen  amendment 
does  guarantee  us  no  bill  at  all.  I  very 
much  regret  that  because  that  means 
people  of  enormous  talent,  ability,  dedi- 
cation, and  commitment  but  who  do  not 
happen  to  be  a  part  of  a  one-party  ma- 
chine in  some  State  or  who  do  not  hap- 
pen to  be  part  of  the  majority  party,  the 
overwhelming  majority  party  in  another 
State,  or  who  are  independently  minded 
people  and  who  do  not  go  along  to  get 
along,  all  these  people  and  many  more 
are  going  to  be  shut  out  of  the  political 
process,  just  the  way  the  Republicans 
were  shut  out  of  the  process  of  consul- 
tation on  this  bill.  And  I  ray  to  my  col- 
leagues that  it  is  a  mistake  that  my  good 
friends  on  the  Democratic  side  of  the 
aisle  have  made  and  that  they  have  not 
played  fair  either  with  the  minority  or 
with  the  American  people. 

I  think  it  is  the  American  people  who 
will  suffer. 

I  wish  Senator  Clark  were  here  be- 
cause he  knows  very  well  that  he  never 
tried  to  contact  me,  although  I  was  try- 
ing to  sit  down  and  talk  to  him.  So  it  is 
wrong  for  Senator  Clark  to  say,  as  he 
did  say,  that  there  were  five  Republicans 
who  were  cosponsors  of  the  bill  who  did 
not  seek  to  help.  I  think  he  is  in  error, 
he  has  made  a  mistake,  and  I  wish  he 
were  here  to  straighten  the„record  out 
because  the  record  he  has  ntade  today  is 
wrong  and  inaccurate. 

Mr.  President,  I  hope  that  the  Senate 
will  not  take  the  affront  that  has  been 
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made  to  it  today  lying  down.  I  hope  we 
will  not  let  genuine  public  financing  die. 
The  PRESroiNG  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HEINZ.  I  ask  unanimous  consent 
for  1  additional  minute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  has  control  of  the  time. 

Mr.  JAVITS.  I  yield  1  additional  min- 
ute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  yields  additional 
time. 
The  Senator  from  Pennsylvania. 
Mr.  HEINZ.  The  very  integrity  and 
openness  of  our  political  process  is  at 
stake,  and  for  us  to  have  closed  the  door 
with    a   behind-the-scenes,   closed-door 
deal  of  some  kind  that  was  made  only 
moments  before  the  vote,  smacks  to  me 
of  the  worse  kind  of  politics  that  this 
country-  could  ever  want  to  see  perpetu- 
ated. I  hope  the  leadership,  both  the  Re- 
publicans and  Democrats,  will  try  to  work 
to  right  this  wrong. 
Thank  you,  Mr.  President. 
Mr.  JAVITS.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Oregon  with 
the  same  stipulation. 

Mr.  ALLEN.  I  wonder  if  the  Senator 
will  yield  to  me  at  this  time  inasmuch  as 
the  distinguished  Senator  from  Pennsyl- 
vania referred  to  the  Senator  from  Ala- 
bama. 

Mr.  JAVITS.  Certainly.  Is  that  all  right 
with  Senator  Packwood'' 

Mr.  PACKWOOD.  That  is  all  right   I 
will  wait  for  the  Senator  from  Alabama 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  5 
minutes. 

Mr.  ALLEN.  Mr.  President.  I  was  some- 
what amused  and  also  perplexed  bv  the 
nature  of  the  argument  of  the  distin- 
guished Senator  from  Pennsylvania  ^Mr 
Heinz  1.  He  spoke  of  an  amendment 
which  the  Senator  from  Alabama  offered 
as  being  gimmickry. 

The  amendment  has  been  on  all  Sen- 
ators' desks  for  all  of  this  week  signify- 
ing that  the  Senator  from  Alabama  at 
the  appropriate  time  planned  to  cfeer  the 
amendment. 

I  am  somewhat  perplexed,  also,  by  the 
distinguished  Senator  from  Pennsyl- 
vania bemoaning  the  death  of  public  fi- 
nancing when  by  his  votes,  as  I  recall 
and  I  just  checked  at  the  desk,  he  has 
been  voting  against  cloture.  So  it  is 
rather  strange  that  this  distinguished 
Senator,  such  a  champion  of  public  fi- 
nancing, would  have  been  voting  against 
the  debate  on  the  bill  being  brought  to 
a  close.  The  position  of  the  Senator  from 
Alabama,  on  the  other  hand,  was  well 
known  at  all  times. 

I  was  opposed  to  public  financing  I 
voted  against  cloture  each  and  every 
time.  I  offered  amendments  at  the  desk 
and  they  were  printed  and  on  every  Sen- 
ator's desk.  The  Senator  from  Alabama 
has  been  entirely  straightforward  in  his 
attitude  of  opposition. 

But  I  am  still  perplexed  bv  the  actions 
of  the  distinguished  Senator  from  Penn- 
svlvania.  as  contrasted  with  the  words  of 
the  distinguished  Senator  from  Pennsyl- 
vania as  he  now  advocates  the  bill  which 
he  has  been,  by  his  votes,  seeking  to  kill 
all  of  these  davs  that  we  have  had  votes 
I  am  somewhat  perplexed  by  his  action- 
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but  I  am  delighted  that  the  Senate  has 
seen  fit  to  knock  out  the  public  financing 
provision.  I  would  think  that  would  be 
something  that  the  distinguished  Senator 
from  Pennsylvania  would  approve  of. 
inasmuch  as  he  has  been  voting  against 
cloture,  that  is.  against  the  bill  coming 
to  a  final  vote. 

The  position  of  the  Senator  from  Ala- 
bama has  been  known  at  all  times,  but  it 
seems  that  the  true  position  of  the  dis- 
tinguished Senator  from  Pennsylvania 
has  not  been  known  up  until  right  now. 
as  compared  with  his  votes  against 
cloture.  I  am  delighted  that  he  did  vote 
against  cloture,  but  if  he  has  been  so 
strong  for  the  bill,  why  did  he  not  vote 
for  cloture? 
I  yield  back  the  remainder  of  my  time. 
The  PRESIDING  OFFICER  (Mr. 
Matsunagai.  Who  yields  time? 

Mr.  JAVITS.  I  yield  3  minutes  to  the 
Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized  for  3 
minutes. 

Mr.  PACKWOOD.  Mr.  President,  I,  too. 
was  offended  by  the  remarks  of  the  Sena- 
tor from  Iowa.  I  was  one  of  those  he  met 
with,  in  attempting  to  reach  a  compro- 
mise. The  Senator  from  California  (Mr. 
Cranston)  and  Senator  Clark  came  to 
my  office  last  Friday  afternoon,  and  I 
tried  in  good  faith  to  work  out  a  compro- 
mise with  them.  I  talked  with  the  Re- 
publican leadership  and  a  number  of  Re- 
publicans. We  tried  to  find  out  if  there 
was  a  way  that  minority  parties  could 
be  accommodated,  or  any  way  that  the 
unconstitutional  spending  ceiling  could 
be  altered.  The  upshot  of  it  was  that  the 
negotiations  fell  through. 

They  were  not  entered  into  in  bad  faith 
on  this  side,  but  time  after  time,  in  the 
Rules  Committee,  we  had  seen  Republi- 
cans offer  amendments  to  this  bill,  trying 
to  make  it  a  good  campaign  spending  bill, 
because  the  Republican  Party  is  not 
unanimous  in  its  opposition  to  public  fi- 
nancing of  campaigns.  But  in  every  vote 
in  the  Rules  Committee  of  any  conse- 
quence, the  Republicans  were  defeated. 
The  problem  with  the  bill  we  had  be- 
fore us  was  that  it  never  was  designed  to 
achieve  its  purpose.  It  did  not  stop  spe- 
cial interest  spending.  It  could  not  stop 
special  interest  spending;  it  would  be  un- 
constitutional to  stop  it.  The  bill  could 
not  do  that. 

Gradually,  as  this  debate  went  on.  that 
point  sunk  into  the  news  media  in  this 
country,  and  we  began  to  see  editorials 
against  the  bill. 

In  short.  Mr.  President,  this  bill  is  a 
miserable  piece  of  drafting^il  is  a  miser- 
able piece  of  work,  and  dgfes  not  accom- 
plish   anything    its    proponents   say   it 
would  accomplish.  For  the  sponsors  now 
to  come  on  the  fioor  arid  accuse  the  Re- 
publicans of  bad  faith  and  double  talk 
to  my  mind,  simply  .does  not  do  justice  to' 
the  legislative  prprbess.  What  we  saw  in 
the    last    10    da:S's    was    the    legislative 
process  atjjtrl>est.  The  flaws  in  this  bill 
the  foihtes  in  this  bill,  the  weaknesses  in 
this  bin  were  shown  for  what  they  are 
This  ftill  was  proved  to  be  ineffective 
wroag,   unconstitutional,  and   immoral' 
To^ccuse  some  of  those  who  at  one  time 
said..  "I  am  for  public  financing."  if  they 


did  not  support  this  piece  of  trash  and 
say  they  have  double-crossed  their  com- 
mitment and  their  promises,  their 
pledges  to  public  financing,  is  the  kind  of 
comment  that  deserves  an  apology 

The  PRESIDING  OFFICER  '  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  I  vield  1 
minute  to  the  Senator  from  Permsvl- 
vania. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  New  York  for  vielding 
I  just  wish  to  agree  with  one  thing  my 
good  friend  from  Al^ama  has  said 
Yes.  I  have  voted  on  3  successive  legis- 
lative days  against  cloture. 

I  voted  against  cloture  because  I  do 
not  want  to  .^ee  this  bill  rushed  through 
and  simply  have  the  tyranny  of  the  ma- 
jority be  the  rule  of  the  Senate  The 
Senator  from  Alabama  and  I  apparently 
agree  that  this  bill  is  imperfect.  I  may 
not  totally  agree  with  mv  good  friend 
and  colleague  from  Oregon  that  it  is  as 
bad  as  he  says,  but,  yes.  I  voted  against 
cloture  because  I  wanted  to  see  the  bill 
imnroved. 

Where  the  Senator  from  Alabama  and 
I  parted  company  was  on  the  vote  on 
the  Allen  amendment,  which  I  assume 
the  Democratic  leadership  supported 
and  I  voted  against.  I  voted  against  it 
because  I  did  not  think  we  should  give 
up  the  effort  of  working  and  trying  to 
compromise  our  differences. 

I  am  proud  that  I  voted  against  clo- 
ture three  times,  because  v;hen  we  go  in 
at  2  or  3  o'clock  in  the  afternoon  and 
come  out  of  here  by  5.  that  is  not  my 
Idea  of  a  lengthy  legislative  day.  and  I 

am  tryine 

Mr.  ROBERT  C.   BYRD.   Mr    Presi- 
ident.   will   the  Senator  yield   at   that 
point? 
Mr.  HEINZ.  I  do  not  have  much  time 
Mr.    JAVITS.    I    yield    the    Senator 
another  minute. 

Mr.  ROBERT  C.  BYRD.  I  merely 
wanted  to  point  out  that  the  reason  we 
went  out.  the  point  the  Senator  raises, 
was  that  there  were  no  Senators  who 
wanted  to  speak  further.  Had  there  been 
such,  we  would  have  stayed  in  longer. 

Mr.  HEINZ.  Mr.  President.  I  do  not 
want  to  get  into  a  lengthy,  scheduling 
discussion,  but  we  did  not  go  in,  as  well 
until  fairly  late  todav  and  yesterday. 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.   HEINZ.   We   have   had   concern 
raised  about  why  we  go  in  so  late  and 
stick  around  until  very  odd  hours  in  the 
evening    I  would  say  to  my  friend  the 
distinguished  majority  leader  that  there 
are  some  of  us  who  have  family  respon- 
sibilities once  in  a  while,  and  i  think  if 
we  would  go  in  earlier  and  debate  and 
vote   during   the   day.    rather   than   at 
ni?ht.  and  have  nothing  goinsr  on  during 
the  day.  despite  the  fact  that  I  do  un- 
derstand the  problems  of  the  commit- 
tees, and  how  the  majority  leader  is  try- 
ing to  rationalize  the  situation  around 
here.  I  nersonally  think  we  would  be 
better  off. 

I  am  not  in  any  way  being  critical  of 
the  majority  leader.  All  I  am  trj'ing  to 
noint  out  is  that  we  have  had  very  little 
in  the  wav  of  amendments,  and  in  par- 
ticular it  has  been  verj'  difficult  to  get 
agreements  from  the  managers  of  this 
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bill  to  take  up  the  Packwood  amendment 
or  the  Chafee  amendment;  and  until  we 
could  get  agreements,  I  was  going  to  be 
very  reluctant  to  vote  for  cloture. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JAVITS.  I  yield  the  Senator  1 
additional  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized  for 
1  additional  minute. 

Mr.  HEINZ.  I  do  not  think  that  will 
be  necessary,  but  I  thank  the  Senator 
from  New  York  for  yielding. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Connecticut  yield 
me  1  minute? 

Mr.  RIBICOFF.  I  yield  1  minute  to 
the  majority  leader. 

Mr.  ROBERT  C.  B"VTID.  Mr.  President. 
I  do  not  take  any  umbrage  at  the  Sena- 
tor's reference  to  the  Senate  coming  in 
at  3  o'clock  and  going  out  at  5,  but  the 
reason  we  came  in  at  3  o'clock  yesterday 
and  today  was  for  the  purposes  of  ne- 
gotiations I  thought  were  going  forward. 
I  was  trying  to  provide  some  time  for 
those  negotiations  in  respect  to  the  pub- 
lic financing  bill  to  be  completed. 

The  reason  why  we  went  out  is  demon- 
strated by  the  following  colloquy  which 
occurred  yesterday  at  the  close  of  the 
day: 

Mr.  ROBERT  C.  BYRD.  Mr.  President.  I  In- 
quire whether  or  not  there  are  any  Senators 
who  wish  to  speak  further  today  on  the 
pending  matter 

Does  the  distinguished  acting  minority 
leader  know  of  anybody  on  his  side? 

Mr.  TOWER.  I  know  of  nobody  on  our 
side. 

(This  concludes  proceedings  which  oc- 
curred subsequently  and  which  were 
printed  earlier  in  the  Record,  by  unani- 
mous consent.) 


TIME    LIMITATION    AGREEMENT- 
CONFERENCE  REPORT  ON  S.  826 

Mr.  ROBERT  C.  BYUT).  Mr.  Prseident. 
if  I  may  have  the  floor  further  at  the 
moment,  without  prejudice  to  Mr.  Can- 
non. I  wonder  whether  we  could  obtain 
a  time  agreement  now  on  the  Depart- 
ment of  Energy  conference  report,  which 
we  will  call  up  because  it  is  a  privileged 
matter. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield,  briefly? 

Mr.  ROBERT  C.  BYRD.  Yes. 

I  ask  unanimous  consent  that  the  time 
now  not  be  charged  against  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  advise 
the  distinguished  majority  leader  that 
an  inventory  of  requirements  on  this 
side  in  respect  to  the  Department  of  En- 
ergy conference  report  indicates  that  an 
hour  on  this  side  would  be  adequate  and 
that  we  have  a  request  on  this  side  for  a 
rollcall  vote. 

I  can  give  the  distinguished  majority 
leader  those  times,  and  the  allocation  of 
them  will  total  about  an  hour. 

Mr.  ROBERT  C.  BYRD.  If  it  is  agree- 
able with  the  distinguished  Senator  from 
Connecticut,  we  could  allot  1  hour  to  the 
manager  of  the  bill  on  that  side  of  the 
aisle. 

Mr.  BAKER.  That  is  satisfactory. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — I  have  cleared 
this  with  the  distinguished  Senator  from 
Connecticut;  we  discussed  it  earlier — 
that  there  be  a  time  limitation  on  the 
Department  of  Energy  conference  re- 
port of  not  to  exceed  2  hours;  that  the 
time  be  equally  divided  between  Mr. 
Javits  and  Mr.  Ribicoff. 

Mr.  RIBICOFF.  I  could  do  with  less, 
so  far  as  I  am  concerned.  I  will  not  take 
an  hour. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

So  that  Senators  might  have  a  better 
idea  as  to  when  a  rollcall  vote  will  occur, 
I  ask  unanimous  consent  that  the  time 
allotted  to  Mr.  Ribicoff  be  limited  to  30 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
then  proceed  to  the  consideration  of  the 
conference  report,  with  the  understand- 
ing that  there  will  be  no  further  consid- 
eration of  S.  926  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CANNON.  Mr.  President,  reserving 
the  right  to  object,  I  understand  that  we 
will  now  have  5  minutes  on  S.  926 — I  pro- 
pose to  yield  from  my  time  on  my  pend- 
ing amendment  5  minutes  to  the  Senator 
from  Iowa;  that  we  would  then  proceed 
to  the  energy  bill;  and  that  no  further 
action  would  take  place  toda^y  on  S.  926. 

Mr.  ROBERT  C.  BYRD.  No  further 
action — no  further  votes,  no  further  mo- 
tions or  amendments  of  any  kind. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  for  a  minute, 
without  the  time  being  charged  against 
either  side? 

Mr.  CANNON.  The  time  can  be  charged 
against  my  side  on  the  pending  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  will  let  the  Senator  proceed,  for  the 
moment. 

Mr.  CANNON.  Mr.  President,  I  yield, 
pursuant  to  the  previous  request,  5  min- 
utes to  the  distinguished  Senator  from 
Iowa,  the  time  to  be  charged  to  my  pend- 
ing amendment  on  S.  926. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  ? 

Mr.  CLARK.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  cloakrooms  inform  our  col- 
leagues on  both  sides  of  the  aisle  that 
there  will  be  a  rollcall  vote  on  the  adop- 
tion of  the  conference  report  on  the  De- 
partment of  Energy  bill  today,  because 
the  distinguished  minority  leader,  I  be- 
lieve, indicated  that  someone  on  his  side 
of  the  aisle  would  ask  for  the  yeas  and 
nays. 

Am  I  correct? 

Mr.  BAKER.  Mr.  President,  the  ma- 
jority leader  is  correct.  There  will  be  a 
request  for  the  yeas  and  nays  on  agree- 
ing to  the  conference  report. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  at  this  time  to  order  the  yeas  and 
nays  on  the  adoption  of  the  conference 
report. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  adoption  of  the 
conference  report. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


DEPARTMENT  OF  ENERGY— CON- 
FERENCE REPORT 

Mr.  RIBICOFF.  Mr.  President,  I  sub- 
mit a  report  to  the  committee  of  con- 
ference on  S.  826  and  ask  for  its  imme- 
diate consideration. 

Mr.  PACKWOOD.  Mr.  President,  was 
there  any  time 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

Under  the  previous  unanimous  con- 
sent request,  the  Senator  from  Iowa  was 
yielded  5  minutes  by  the  Senator  from 
Nevada  which,  imder  the  request,  the 
Senate  was  then  to  proceed  to  the  con- 
sideration of  the  conference  report  which 
is  now  at  the  desk. 

Mr.  PACKWOOD.  Mr.  President,  point 
of  information. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  conference  report. 

Mr.  PACKWOOD  addressed  the  chair. 

(Proceedings  which  occurred  at  this 
point  on  S.  926  are  printed  earlier  in  to- 
day's Record.) 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  826) 
to  establish  a  Department  of  Energy  in  the 
executive  branch  by  the  reorganization  of 
energy  functions  within  the  Federal  Gov- 
ernment In  order  to  secure  effective  man- 
agement to  assure  a  coordinated  national  en- 
ergy policy,  and  for  other  purposes,  having 
met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  26,  1977.) 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased,  as  chairman  of  the  Senate  con- 
ference on  S.  826,  the  Department  of  En- 
ergy Organization  Act.  to  present  the 
conference  report  to  the  Senate.  The  con- 
ferees worked  long  and  hard  in  resolv- 
ing the  differences  in  the  House  and 
Senate  versions  of  this  bill.  We  have  a 
conference  report  which  preserves  the 
best  of  both  bills. 

The  conference  report  preserves  the 
Senate's  decision  that  an  independent 
board  within  the  Department  should 
play  the  major  role  in  energy  pricing 
matters. 

Major  pricing  decisions  in  the  oil  area, 
as  well  as  the  natural  gas  and  electricity 
areas,  will  be  the  responsibility  of  a  "five- 
member  Federal  Energy  Regulatory 
Commission  created  within  the  Depart- 
ment. As  the  Senate  bill  also  provided, 
however,  the  act  preserves  an  important 
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role  for  the  Secretary  In  these  pricing 
decisions. 

The  provisions  in  the  bill  passed  by 
the  House  for  a  legislative  veto  over  all 
rules  proposed  by  the  Department  have 
been  deleted  so  as  not  to  unduly  hinder 
the  ability  of  the  Secretary  and  the  De- 
partment to  do  the  job  that  needs  to  be 
done.  A  House  provision  that  would  have 
terminated  the  existence  of  the  Depart- 
ment at  the  end  of  5  years  unless  both 
Houses  of  Congress  passed  new  legisla- 
tion has  also  been  eliminated. 

A  large  number  of  other  differences  of 
lesser  importance  have  also  been  recon- 
ciled in  a  manner  that  I  believe  Is  en- 
tirely consistent  with  the  general  think- 
ing of  the  Senate  when  it  passed  S.  826. 
I  ask  unanimous  consent  that  a  sum- 
mary of  the  major  provisions  of  the  act 
as  agreed  upon  by  the  conferees  be  in- 
serted at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
<See  exhibit  1.) 

Mr.  RIBICOFF.  Mr.  President,  the 
conference  report  was  unanimously 
agreed  to  by  the  Senate  conferees. 

Mr.  President,  the  reorganization  of 
our  Federal  energy  bureaucracy  which 
this  bill  accomplishes  is  long  overdue. 
Probably  in  no  other  area  of  Federal 
Government  responsibility,  has  develop- 
ment and  implementation  of  policy  been 
so  hampered  by  organizational  problems 
resulting  from  fragmentation  of  respon- 
sibilities. The  Federal  Government  has 
been  severely  weakened  by  the  duplica- 
tion, the  overlapping  jurisdictions,  and 
the  fragmentation  of  responsibiUty 
which  have  been  the  hallmark  of  our 
Government's  structure  for  energy  pro- 
grams. As  a  result,  development  and  im- 
plementation of  a  coordinated  and  co- 
herent national  energy  policy  have  been 
impossible. 

This  act  meets  these  problems  by 
transferring  to  a  single  department  en- 
ergy functions  now  exercised  by  eight 
different  agencies  or  departments. 

These  are  some  of  the  problems  which 
this  act  can  and  must  solve  if  we  are 
going  to  begin  to  solve  our  energy 
problem : 

There  have  been  100  energy  data  pro- 
grams in  the  4  agencies  which  are  being 
folded  in  the  Department.  The  Depart- 
ment of  Energy  will  assure— through  the 
Energy  Information  Administration— 
the  centralization  of  these  responsibili- 
ties, the  availability  of  energy  informa- 
tion to  the  public,  the  reliability  of  such 
information,  and  the  independent  col- 
lection of  energy  information. 

Five  Federal  agencies  and  departments 
now  share  responsibility  for  energy  con- 
servation. The  Department  of  Energy 
will  assure,  by  the  consolidation  of  these 
programs,  a  lead  agency  with  a  scope  of 
authority  broad  enough  to  initiate  and 
follow  through  on  conservation  pro- 
grams—programs critical  to  reducing 
our  dependence  on  foreign  oil  supplies. 

Too  often  energy  research  and  devel- 
opment goals  and  allocation  of  resources 
among  research  and  development  pro- 
grams were  undertaken  independent  of 
national  energy  priorities.  The  Depart- 
ment of  Energy  will  insure,  by  the  merger 
of  these  programs  with  other  programs 


of  national  energy  policy,  that  this  Na- 
tion's research  and  development  efforts 
will  be  more  closely  tied  to  our  overall 
policy. 

Currently  there  are  spread  among  al- 
most all  of  the  Government's  energy 
agencies  activities  relating  to  the  devel- 
opment and  supply  of  known  domestic 
resources,  including  coal,  oil,  natural  gas, 
uranium,  geothermal,  and  solar.  The  De- 
partment will  assure,  by  consolidation  of 
these  programs,  the  establishment  of 
priorities,  more  efficient  management  of 
domestically  owned  resources,  and  more 
eflBcient  commercialization  processes. 

The  creation  of  this  Department  will 
have  wide-ranging  benefits  for  both  the 
executive  branch  and  the  American  peo- 
ple by  insuring  a  more  stabilized  energy 
policy  framework,  by  providing  a  com- 
prehensive overview  of  and  national  per- 
spective on  energy  matters,  and  by  pro- 
viding a  clear  focus  within  the  executive 
branch  for  energy  policy  and  programs. 
The  creation  of  the  Department  of 
Energy  does  not  provide  all  the  answers 
to  this  Nation's  energy  problems.  But  it 
represents  the  first  essential  step. 

Finally,  Mr.  President,  I  want  to  pay 
special  thanks  to  Ellen  Miller,  Paul  Hoff, 
and  Claude  Barfleld  of  the  staff  of  Gov- 
ernmental Affairs  for  their  work  on  this 
legislation.  These  staff  members  played 
a  major  role  in  shaping  and  refining  this 
legislation,  and  they  deserve  great  praise 
for  their  outstanding  work.  I  also  wish 
to  express  my  gratitude  to  staff  of  other 
Senators  who  worked  with  us  on  the 
Department  of  Energy.  My  thanks  to 
Dan  Dreyfus,  Deborah  Merrick.  John 
Childers,  Chris  Palmer,  Gary  Klein 
Leonard  Bickwit,  Winfield  Turner,  Curtis' 
Moore,  Charles  Trehandt.  and  David 
Johnson. 

I  urge  the  Senate  to  approve  the  con- 
ference report. 
I  yield. 

Exhibit   i 
Summary  of  the  Legislation 


MAJOR    COMPONENTS    OF    THE    DEPARTMENT 

The  Conference  Substitute  propose.s  the 
creation  of  a  Department  of  Energy  my  merg- 
ing the  following  major  components: 

The   Federal   Energy   Administration; 

The  Energy  Research  and  Development 
Administration; 

The  Federal  Power  Commission; 

Certain  programs  from  the  Department  of 
Interior:  The  four  Regional  Power  Market- 
ing Administrations  (Bonneville,  Alaska. 
Southwest,  and  Southeast) ;  and  the  power 
marketing  functions  of  the  Bureau  of  Rec- 
lamation Including  the  construction,  opera- 
tion, and  maintenance  of  transmission  lines 
and  attendant  facilities; 

Certain  responsibilities  relating  to  leas- 
ing of  energy  minerals  onshore  and  off- 
shore; 

Statutory  authority  for  the  development 
and  promulgation  of  new  building  energy 
conservation  standards  and  authority  to 
undertake  a  national  energy  conservation 
demonstration  program  now  vested  in  the 
Secretary  of  HUD; 

Commerce  Department  programs  to  pro- 
mote voluntary  Industrial  energy  conserva- 
tion; 

Jurisdiction  over  the  administration  of 
the  three  naval  petroleum  reserves  In  Cali- 
fornia and  Wyoming,  and  three  naval  oU 
shale  reserves  In  Colorado  and  Utah,  cur- 
rently admlnlsteied  by  the  Defense  Depart- 
ment; and. 

Authority  currently  vested  in  the  ICC  to 


regulate  oil  pipelines.  Including  functions  of 
valuation  and  ratemaklng. 

INTERNAL   STRUCTURE   OF   THE   DEPARTMENT 

The  Conference  Substitute  establishes  the 
following  as  Presldentlally  appointed  officers, 
subject  to  the  advice  and  consent  of  the 
Senate:  a  Secretary,  a  Deputy  Secretary,  an 
Under  Secretary,  eight  Assistant  Secretaries. 
As  In  the  Senate  bUl.  the  Secretary  is  left 
considerable  leeway  in  deciding  how  to  divide 
responsibility  for  the  Department's  work, 
among  these  eight  Assistant  Secretaries.  The 
bill  creates  an  Economic  Regulatory  Ad- 
ministration, an  Energy  Information  Ad- 
ministration, and  a  Federal  Energy  Regula- 
tory Commission,  all  headed  by  Presidential 
appointees  subject  to  Senate  advice  and 
consent. 

REGULATORY    FUNCTIONS 

The  Conference  Report  creates  a  five-mem- 
ber Federal  Energy  Regulatory  CommUslon, 
with  members  appointed  by  the  President  for 
four  year  staggered  terms,  subject  to  Sen- 
ate confirmation  and  removable  only  for 
cause. 

The  Federal  Energy  Regulatory  Commis- 
sion win  be  primarily  responsible  for  actions 
which  establish  rates  and  charges  under 
the  Natural  Gas  Act  and  the  Federal  Power 
Act,  Including  the  wellhead  pricing  for  na- 
tural gas  rates  and  charges  for  the  trans- 
mission or  sale  of  electrical  energy  and 
pipeline  transmission  charges. 

It  will  also  be  responsible  for  the  Issuance 
of  certificates  of  public  convenience  and 
necessity  of  natural  gas  pipelines,  the  estab- 
lishment of  related  accounting  rules,  (In- 
cluding construction  work  In  progress),  for 
certain  matters  relating  to  curtailments,  for 
certain  matters  relating  to  securities  and 
mergers,  and  for  certain  matters  relating  to 
electrical  Interconnections.  ^„^ 

In  addition  to  the  functions  transfSfreJ^ 
to  the  Commission  under  the  Federal  Power 
Act  and  the  Natural  Gas  Act.  the  Commission 
will  be  responsible  for  the  functions  trans- 
ferred from  the  Interstate  Commerce  Com- 
mission relating  to  rates  and  charges  for  the 
transportation  of  oil  by  pipeline  and  valu- 
ation of  any  such  pipeline;  for  responsibili- 
ties (shared  with  the  Secretary)  under  the 
Emergency  Petroleum  Allocation  Act  of  1973 
for  major  energj-  pricing  and  allocation  de- 
cisions known  as  energy  actions;  for  any 
matters  which  involve  any  agency  determi- 
nation required  bt  law  to  be  made  on  the 
record  after  an  opportunity  for  an  agency 
hearing;  and  any  matters  which  the  Secre- 
tary determines  shall  be  made  on  the  record 
after  an  opportunity  for  an  agency  hearing. 
In  addition,  the  Act  gives  the  Commission 
the  right  to  consider  and  make  initial  di- 
visions on  rules  proposed  by  the  Secretary 
where  the  rule  significantly  affects  functions 
transferred  to  the  Commission  from  the  FPC. 
PEA.  or  ICC.  even  if  they  do  not  Involve  mat- 
ters which  are  exclusively  within  the  Com- 
mission's Jurisdiction.  In  this  area  of  shared 
jurisdiction,  the  Secretary  must  approve  the 
Commission's  action  before  it  may  become 
effective. 

The  bill  gives  the  Secretary  a  major  role 
in  Commission  matters  in  other  ways  as  well. 
The  Secretary  may  propose  a  rule  or  regula- 
tion either  of  general  or  specific  applicability, 
as  well  as  statements  of  policy  of  general 
applicability  even  though  they  Involve  mat- 
ters for  which  the  Commission  has  exclusive 
responsibility  to  make  the  final  decision. 
(Section  403).  When  the  Secretary  proposes 
such  a  rule,  the  Commission  must  take  final 
agency  action  on  the  rule  in  an  expeditious 
manner.  In  the  area  of  Commission  Jurisdic- 
tion over  pricing  actions  under  the  Emer- 
gency Petroleum  Allocation  Act.  the  Com- 
mission's decisions  will  not  be  effective  un- 
less the  Secretary  approves  them. 

Conference  substitute  also  creates  an 
Economic  Regulatory  Administration  which 
win   be  responsible  for  policy  analysis,   for 
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the  assessment  of  the  economic  Impact  of 
energy  regulation,  and  for  the  administra- 
tion of  most  regulatory  responsibilities  not 
residing  In  the  Commission. 

PUBLIC    LANDS    LEASING 

An  arrangement  between  the  Department 
of  Energy  and  the  Department  of  the  In- 
terior is  established  In  the  Conference  sub- 
stitute to  facilitate  the  extraction  of  energy 
from  public  lands,  while  assuring  protec- 
tion of  the  environment  and  of  multiple  use 
concepts.  Under  this  arrangement,  the  actual 
leasing  of  resources  will  remain  in  the  In- 
terior Department,  but  control  over  economic 
terms  and  conditions  of  leasing  will  reside 
in  the  Energy  Department. 

DATA-GATHERING    AUTHORITIES 

The  Conference  substitute  strengthens 
existing  data-gathering  authorities  and  insu- 
lates the  data-gathering  and  analysis  activi- 
ties within  the  Department.  The  Conference 
substltlte  requires  an  annual  financial  pro- 
file of  the  energy  industry  which  will  in- 
clude cost,  revenues,  and  investments  re- 
lated to  energy-related  matters. 

CONFLICT    OF    INTEREST    PROVISIONS 

The  Conference  substitute  contains  a  num- 
ber of  measures  to  ensure  public  accounta- 
bility. These  include:  requirement  of  strict 
divestiture  of  any  energy-related  holdings 
for  all  supervisory  employees  of  the  Depart- 
ment; disclosure  of  energy  assets  to  the  Sec- 
retary; a  report  on  prior  and  post  employ- 
ment; and  certain  post  employment  prohibi- 
tions, Including  a  prohlblticm  on  contacts 
by  former  Department  offlcial^ttor  one  year 
after  leaving  the  Department. 

CONSERVATION    OFFICERS 

The  Conference  substitute  contains  a  re- 
quirement that  other  cabinet  level  depart- 
ments designate  a  high-level  official  to  be- 
come the  principal  energy  conservation  of- 
ficer in  that  Department. 

NATIONAL     ENERGY     POLICY     PLAN 

The  Conference  substitute  contains  a  pro- 
vision which  requires  the  biannual  prepara- 
tion by  the  President  of  a  proposed  national 
energy  policy  plan. 

Mr.  JACKSON.  Mr.  President,  the 
creation  of  a  cabinet-level  Department 
of  Energy  will  at  long  last  give  life  to 
a  concept  which  I  have  supported  for 
many  years.  The  consolidation  of  the 
functions  of  two  energy  agencies,  one 
regulatory  commission,  and  several  pro- 
grams from  other  agencies  and  depart- 
ments, is  a  significant  achievement  in 
Government  reorganization  and  will,  I 
believe,  substantially  improve  the  Fed- 
eral capability  to  tackle  the  energy  crisis. 

The  compromise  bill  worked  dut  be- 
tween the  House  and  Senate  conferees  is, 
on  the  whole,  fair  and  workable.  The 
conference  report  sets  out  guidelines  for 
the  internal  organization  of  the  new 
department  by  listing  11  key  functions 
which  must  be  assigned  to  1  of  8 
assistant  secretaries  by  the  Secretary  of 
Energy.  In  addition,  the  bill  establishes 
several  organizational  units  within  the 
Department,  including  an  Energy  In- 
formation Administration.  The  Federal 
Government  can  no  longer  afford  to  be 
dependent  upon  industry  data  for  its 
energy  planning,  Mr.  President,  and  I 
am  pleased  that  this  department  will 
have  a  technically  and  professionally 
qualified  Information  Administrator 
with  politically  independent  responsibili- 
ties and  a  strong  congressional  charge 
to  carry  out  a  comprehensive  energy  data 
and  information  program. 

Mr.  President,  there  has  been  a  great 


deal  of  public  discussion  about  the  size 
of  this  new  Department  and  the  powers 
of  its  Secretary.  But  I  submit  we  have 
not  created  an  empire  for  an  energy 
czar.  In  fact,  it  is  my  personal  view  that 
the  Secretary  of  Energy  should  have  been 
given  sole  jurisdiction  over  oil  pricing, 
as  the  Administrator  of  FEA  now  has, 
and  more  responsibility  for  the  policy- 
making aspects  of  gas  pricing.  Undue 
fragmentation  of  these  important  energy 
policy  decisions  has  hindered  the  Na- 
tion's response  to  past  and  present  en- 
ergy problems.  However,  I  agree  with  my 
colleagues  that  a  reorganization  cannot 
be  accomplished  with  one  sweeping  ges- 
ture. The  merger  of  the  independent 
Federal  Power  Commission  into  an  exec- 
utive branch  department  is  legally  and 
technically  complex  and  the  due  process 
rights  of  affected  parties  must  be  pro- 
tected during  the  transitional  stages.  I 
am  therefore  generally  satisfied  with  the 
balance  struck  by  the  conferees  between 
the  powers  of  the  Secretary  and  new 
Federal  Energy  Regulatory  Commission 
regarding  the  functions  transferred  from 
the  Federal  Power  Commission. 

I  am  also  pleased  that  the  bill  estab- 
lishes a  formal  policy  relationship  be- 
tween the  Secretary  of  the  Interior  and 
the  Secretary  of  Energy,  aided  by  a  statu- 
tory Leasing  Liaison  Committee,  regard- 
ing the  development  of  federally-owned 
energy  resources.  As  you  know.  Mr.  Presi- 
dent, in  the  past  I  have  promoted  and 
still  prefer,  a  combined  Department  of 
Energy  and  Natural  Resources.  The 
issues  surrounding  energy  and  the  en- 
vironment are  not  easily  severed  and  they 
will  have  to  be  considered  together  as 
Congress  and  the  executive  branch  face 
the  challenges  ahead.  However,  the  De- 
partment of  Energ>'  bill  certainly  takes 
a  step  in  the  right  direction  in  its  treat- 
ment of  Federal  leasing  functions. 

The  distinguished  chairman  of  the 
conference.  Jack  Brooks  of  the  House 
Government  Operatiorfe  Committee,  and 
my  esteemed  colleague  chairman  of  the 
Senate  Governmental  Affairs  Committee, 
Abe  Ribicoff,  deserve  high  marks  for 
their  diligent  efforts  and  fine  leadership 
throughout  the  conference  on  S.  826.  I 
commend  their  work  to  the  Senate  and 
urge  the  adoption  of  this  conference 
report. 

Mr.  PERCY.  Mr.  President,  it  is  a  privi- 
lege for  me  today  to  urge  the  Senate  to 
accept  the  conference  report  on  the  De- 
partment of  Energy  Organization  Act. 
S.  826.  This  is  landmark  legislation  and 
I  congratulate  Senator  Ribicoff  on  the 
outstanding  leadership  role  he  has  played 
over  the  past  several  months  in  getting 
the  bill  this  far. 

Comprehensive  energy  reorganization 
proposals  go  back  as  far  as  1971,  when 
former  President  Nixon  proposed  the 
creation  of  a  Department  of  Natural  Re- 
sources. The  energy  crisis  of  1973  gave 
birth  to  the  Federal  Energy  Administra- 
tion, and  precipitated  the  reorganization 
of  energy  research  and  development.  But 
not  until  1977  have  the  administration 
and  Congress  addressed  energy  organiza- 
tion as  comprehensively  as  we  have  In 
the  bill  before  us  today. 

The  deteriorating  energy  situation  es- 
tablishes an  urgent  need  for  this  new 


Cabinet-level  Department,  which  is  de- 
signed to  oversee  and  coordinate  the 
Nation's  energy  programs  and  implement 
its  policies. 

Mr.  President,  the  distinguished  Sena- 
tor from  Connecticut  has  described  in 
detail  this  legislation.  It  combines  ERDA, 
FEA,  and  FPC,  as  well  as  absorbing  cer- 
tain functions  of  seven  departments  and 
commissions.  Let  me  discuss  very  briefly 
just  a  few  of  the  key  issues  which  the 
conference  committee  resolved. 

Reduction  of  energy  waste  must  be  the 
prime  focus  of  our  national  energy  pol- 
icy. This  conference  report  insures  that 
conservation  will  receive  top  priority  in 
DOE.  It  establishes  an  Under  Secretary 
who  will  have  primary  responsibility  for 
energy  conservation.  In  addition,  the 
Departments  of  Defense,  HUD,  Com- 
merce, Transportation,  Agriculture  and 
Interior,  plus  the  Postal  Service  and  the 
GSA,  will  each  have  an  Assistant  Secre- 
tary or  Assistant  Administrator  responsi- 
ble for  conservation. 

Authority  for  setting  oil  and  gas  prices 
was,  perhaps,  the  most  controversial  is- 
sue which  was  resolved  in  conference. 
Many  were  worried  by  the  administration 
proposal  to  place  all  pricing  authority  in 
the  hands  of  the  Secretary  of  Energy.  At 
the  same  time  it  was  necessary  that  pric- 
ing issues  be  resolved  expeditiously  and 
with  some  input  from  the  Secretary  so 
that  pricing  policy  is  consistent  with 
other  energy  policies. 

Tills  legislation  accomplishes  both 
ends.  It  establishes  an  independent  5- 
member  Federal  Energy  Regulatory 
Commission  to  oversee  all  pricing  deci- 
sions. It  also  allows  the  Secretary  of  En- 
ergy, a  political  appointee,  to  Initiate 
pricing  actions  and  to ,  participate  in 
Commission  proceedings  where  appro- 
priate. 

Finally,  Mr.  President,  today's  glut  of 
overlapping  energy  jurisdictions  provides 
evidence  of  what  happens  when  agencies 
are  created  for  indefinite  periods  of  time. 
The  Department  of  Energy  bill  requires 
a  Presidential  review  of  all  functions  of 
this  Department  within  5  years.  The 
Congress  will  thus  have  guidance  in  re- 
organizing and  terminating  sections  of 
this  Department  before  fiscal  year  1983. 

Mr.  President,  the  Department  of  En- 
ergy will  give  cohesion  and  coherence  to 
today's  tangle  of  energy -related  agencies. 
I  urge  the  Senate^o  accept  this  confer- 
ence report. 

Mr.  HANSEN.  Mr.  President.  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  committee,  majority  floor 
manager  of  this  bill.  Senator  Ribicoff,  In 
a  colloquy  regarding  the  transfer  to  the 
new  Department  of  Energy  from  the  In- 
terstate Commerce  Commission  of  the 
authorities  and  functions  related  to  the 
regulation  of  the  transportation  of  oU 
by  pipeline.  In  doing  so,  I  want  to  state 
my  sincere  appreciation  to  the  chairman 
for  his  strong  support  and  assistance  in 
attempting  to  clarify  the  procedures  for 
this  important  transfer,  and  thereby  to 
insure  that  the  regulation  of  oil  pipelines 
proceeds  in  the  new  Department  with 
maximum  consistency  and  continuity, 
and  with  minimum  disruption  and  dis- 
location for  all  concerned  parties. 

Mr.  RIBICOFF.  I  thank  the  Senator 
and  I  would  be  pleased  to  discuss  this 
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subject  with  the  distinguished  Senator 
from  Wyoming.  Senator  Hansen,  who 
was  the  ranking  Republican  conferee 
from  the  Committee  on  Energy  and  Nat- 
ural Resources  in  the  conference  on  S. 
826.  And,  I  want  to  commend  the  Senator 
for  his  diligent  efforts  throughout  the 
conference  to  perfect  the  procedures  for 
the  oil  pipeline  transfer,  as  well  as  other 
provisions  of  particular  concern  to  the 
Energy  and  Natural  Resources  Commit- 
tee. 

Mr.  HANSEN.  I  thank  the  Senator  for 
his  kind  words  and,  turning  to  the  con- 
ference report,  invite  the  Senator's  at- 
tention to  section  402 <b)  of  the  statutory 
language,  at  page  23  of  the  report — 
House  Report  No  .95-529 — I  think  it  is 
important  legislative  history  that  the 
original  version  of  this  language  for  this 
subsection  402 fb),  proposed  as  a  com- 
promise by  the  House  conferees,  included 
the  phrase,  "where  the  regulatory  func- 
tion 'directly'  establishes  rates  or  charges 
for  the  transportation  of  oil  by  pipeline 
or  'directly'  establishes  the  valuation  of 
any  such  pipeline."  The  conferees,  at  the 
suggestion  of  the  distinguished  majority 
floor  manager,  struck  the  word  "directly" 
in  the  phrase.  Would  the  Senator  agree 
that  our  action  was  intended  to  make  it 
clear  that  the  new  Federal  Energy  Regu- 
latory Commission,  and  not  the  Secre- 
tary, shall  have  direct  and  sole  jurisdic- 
tion under  subsection  402  fb)  for  all  such 
functions  and  authorities  which  regulate 
the  rates  and  charges  for  oil  pipeline 
transportation  and  which  regulate  the 
valuation  of  oil  pipelines,  or  which  relate 
to  such  regulation  of  rates  and  charges 
and  valuations? 

Mr.  RIBICOFT.  The  Senator  is  correct. 
Our  clear  intention  was  to  insure  that 
the  Commission  would  have  the  sole 
jurisdiction  under  that  subsection  for 
all  functions  and  authorities  which  re- 
late to  the  regulation  of  such  rates  and 
charges  or  such  valuations.  We  clearly 
intend  that  the  broad  mandates  for  such 
regulation  under  the  Interstate  Com- 
merce Act,  including  the  "just  and  rea- 
sonable" standards  for  such  rates  and 
charges  and  such  valuations,  will  con- 
tinue to  be  vested  in  the  collegial  Com- 
mission, and  not  in  the  Secretary. 

Mr.  HANSEN.  Subsection  402fb)  uses 
the  phrases  "establishes  rates  or 
charges"  and  "establish  the  valuation." 
I  understand  our  intent  is  that  the  use 
of  the  verb  "establishes"  and  "establish" 
is  intended  to  be  broadly  construed  as 
covering  any  regulatory  action  or  deter- 
mination of  any  rate  or  charge  of  any 
valuation,  and  certainly  is  not  intended 
to  suggest  only  the  narrow  instance 
when  the  Commission  might  set  or  "es- 
tablish" a  first  rate,  charge,  or  valua- 
tion. For  example,  we  clearly  Intend  that 
402(b)  would  vest  in  the  Commission  the 
current  ICC  practices  of  reviewing  tariffs 
filed  by  pipelines  and  settlne  valuations 
of  pipelines,  as  well  as  any  future  proce- 
dures where  the  Commission  sets  initial 
general  rates  and  charges  or  valuations. 
Is  that  an  accurate  restatement  of  our 
intent? 

Mr.  RIfiicoPF  The  Senator  has  ac- 
curatelv  re-^tated  our  intent. 

Mr.  HANSEN.  In  that  regard,  the  state- 
ment of  the  managers,  at  pages  69  and  70 
of  the  report,  in  discussing  section  306, 
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the  current  practice,  among  many  oth- 
ers, of  the  ICC  in  having  pipelines  f51e  a 
tariff,  and  then  reviewing  It  and  either 
allowing  it  to  continue  or  suspending  it 
and  setting  a  "just  and  reasonable"  rate, 
under  the  authority  of  section  6  and  15 
of  the  Interstate  Commerce  Act,  would 


the  general  transfer  provision  for  these 
ICC  functions,  lists  10  current  ICC  oil 
pipeline  functions  under  the  Interstate 
Commerce  Act,  which  are  to  be  trans- 
ferred to  the  Department.  First,  it  is  my 
understanding  that  this  discussion  is  not 
intended  in  any  way  to  suggest  that  these 


10  functions  are  vested  in  the  Secretary, 
and  not  the  Commission,  but  rather  that 
this  is  the  scope  of  functions  transferred 
to  the  entire  Department,  including  both 
those  vested  in  the  Secretary  and  those 
vested  in  the  Commission. 

Mr.  RIBICOFF.  The  Senator  is  exactly 
correct.  The  list  of  10  functions,  as  is 
stated  In  the  text  on  page  69,  "trans- 
ferred to  the  Department,"  clearly  cov- 
ers the  functions  of  the  ICC  we  Identi- 
fied, with  the  help  of  the  Senator  from 
Wyoming,  which  will  be  transferred  to 
the  Department,  which,  of  course,  in- 
cludes the  Commission  and  not  just  the 
Secretary. 

Mr  HANSEN.  Second,  would  the  Sen- 
ator agree  that,  of  the  10  listed  functions 
on  pages  69  and  70,  at  least  numbers  (1) 
through  (b).  the  authority  to  prescribe 
rates  of  depreciation  as  described  in 
number  '8),  and  number  aoi  should  be 
considered  as  functions  which  under  sec- 
tion 402(b)  we  intend  to  vest  in  the  Com- 
mission, since  each  of  those  functions 
relates  to  the  regulation  of  rates  and 
charges  and  valuations  of  pipelines? 
Also,  any  related  investigative  function 
and  authority  required  to  carry  out 
those  numbered  functions  should  be  di- 
rectly available  to  the  Commission,  such 
as  the  authority  to  prescribe  a  uniform 
system  of  accounts,  or  to  issue  rules  es- 
tablishing procedures  for  Commission 
proceedings.  Of  course,  other  numbered 
functions  may  similarly  relate  to  rates 
and  charges  or  valuations  and  would 
also  be  in  the  Commission. 

Mr.  RIBICOFF.  I  would  agree  that  at 
least  the  numbered  functions  and  the 
related  authorities  stated  by  the  Sen- 
ator should  vest  in  the  Commission.  The 
Secretary  will  have  responsibility  for 
other  important  transferred  functions 
now  administered  by  the  ICC,  including 
any  authorities  under  the  functions 
listed  above  which  are  not  related  to 
^such  rates,  charges  or  valuations 

Mr.  HANSEN  Continuing  in  that  re- 
gard, would  the  Senator  agree,  for  ex- 
ample, that  the  pending  ICC  proceed- 
ings, ex  parte  No  308  "Valuation  of 
Common  Carrier  Pipelines,"  and  ex 
parte  No.  308  f Sub-No.  1),  "Investiga- 
tion of  Common  Carrier  Pipelines,"  both 
of  which  will  establish  procedural  rules 
for  valuation  proceedings,  and  thus  re- 
late to  present  and  future  rates  and 
charges  and  valuations,  will  vest  in  the 
Commission  under  subsection  402(b)  ? 

Mr.  RIBICOFF.  My  own  understand- 
ing is  that  these  proceedings  would  be  a 
matter  within  the  exclusive  jurisdiction 
of  the  Commission  under  section  402(b) . 
Mr.  HANSEN.  Turning  to  section  401 
(Fi  in  the  statutory  language,  at  page 
21  of  the  report,  I  understand  that  this 
provision  clearly  intends  that,  among 
others,  the  current  ICC  practices  and 
procedures  administering  its  authorities 
imder  the  Interstate  Commerce  Act,  and 
related  laws,  for  regulating  oil  pipelines 
will  continue  in  effect  until  changed. 
Would  the  Senator  agree,  therefore,  that 


continue  in  effect,  until  changed  by  the 
Commission  pursuant  to  subsection 
401(F)? 

Mr.  RIBICOFF.  The  Senator  is  cor- 
rect that  such  practices,  among  others, 
would  continue  in  effect  until  changed. 
In  fact,  the  statement  of  the  managers 
on  subsection  401(F),  in  the  second 
paragraph  on  page  74  of  the  report, 
clearly  sets  out  the  requirement  for  con- 
tinuation, until  changed,  of  such  ICC 
procedures. 

Mr.  HANSEN.  Section  404  establishes 
procedures  for  the  Commission  to  review 
certain  rules  proposed  by  the  Secretary 
that  may  significantly  affect  the  Com- 
mission's functions.  The  second  sentence 
in  the  section  incorporates  the  new  Com- 
mission's oil  pioeline  regulation  func- 
tions, by  reference  to  subsection  402(b), 
as  part  of  the  functions  for  which  the 
Commission  shall  have  the  right  to  re- 
view any  Secretarv-oroposed  rules  which 
could  have  a  significant  imoact.  Would 
the  Senator  agree  that  the  clear  intent 
of  subsection  404 (a >  is  that  the  Secre- 
tary would  give  the  Commission  notice 
of  any  proposed  rules,  reeulation.  and 
statement  of  po'icy  of  general  apollca- 
bilitv  which  the  Secretary  proposed  un- 
der his  separate  jurisdiction  under  sec- 
tion 306?  And,  am  I  right  that  the 
Commission  can  exercise  its  right  of  re- 
view under  subsection  404(a),  if  such 
rule  may  have  a  significant  imnact  on  the 
Commission's  functions  under  section 
402(b)'' 

Mr.  RIBICOFF.  The  Senator's  inter- 
pretation is  correct.  We  do  intend  that 
the  Secretary  notify  the  Commission  of 
any  such  proDo<!ed  rule,  regulation,  and 
statement,  .so  the  Commission  can  exer- 
cise its  rlcht  to  consider  the  proposal. 

Mr.  HANSEN.  Finallv  Mr.  Chairman. 
I  am  greatly  concerned  that  we  are 
placing  responsibilities  and  authorities 
in  this  Commission  for  which  there  will 
not  be  initially  a  full  capabilitv  to  dis- 
charge them,  because  much  of  the  ex- 
pertise, background  analyses,  and  under- 
.stnnd'ne  of  this  oil  ninpiine  roguiation 
will  necessarily  remain  at  the  Trc.  Would 
the  Senator  agree  thnt  the  ICC  and  its 
staff  should  orovide  the  assistance  that 
the  Commission  mav  require  and  request, 
on  a  reimbursable  basis  and  pursuant  to 
such  agreement  as  the  two  Commissions 
may  enter  into,  as  necessary  to  insure 
that  during  the  transition  period  the  new 
Commission  has  available  all  of  the  req- 
uisite expertise,  background  files  and 
analyses,  investieatory  canabilitv,  leeal 
support  and  other  assistance  from  the 
ICC  that  the  new  Commission  needs  to 
a.ssure  continuity  and  consistency  in  the 
administration  of  the  transferred  func- 
tion? 

Mr.  RIBICOFF  I  aeree  with  the  Sen- 
ator  completely.  Certainly,  it  is  our  clear 
intention  that  the  transferred  ICC  regu- 
latory functions,  as  well  as  all  others, 
will  be  fully  and  competently  exercised 
by  the  new  Commission  with  a  maximum 
degree  of  continuity  and  consistency. 
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Mr.  HANSEN.  I  sincerely  thank  the 
distinguished  Senator  for  his  remarks 
and  I  want  to  express  my  great  pleasure 
in  having  this  opportunity  to  work 
closely  with  the  Senator  from  Connecti- 
cut in  fashioning  this  legislative  history 
on  this  issue.  I  would  hope  that  this  col- 
loquy will  provide  clear  guidance  for  the 
establishment  of  the  Department  and  the 
new  Commission,  and  for  any  reviewing 
court,  regarding  the  intent  of  this  report 
for  the  future  regulation  of  the  trans- 
portation of  oil  by  pipeline.  I  also  would 
like  to  acknowle(3ge  the  excellent  work 
on  this  bill  and  this  issue  by  the  thor- 
oughly able,  competent,  and  professional 
staff  of  the  Governmental  Affairs  Com- 
mittee. I  am  very  proud  and  grateful  that 
this  body  has  the  support  of  such  abili- 
ties, competence,  and  professionalism. 
We  would  be  in  dire  straits  without  it. 
Thank  you,  Mr.  President. 

Mr.  JAVITS.  Mr.  President,  in  the  rush 
of  events  to  bring  this  conference  report 
to  the  floor  in  time  to  permit  President 
Carter  to  sign  it  into  law  before  the  start 
of  the  August  recess,  I  believe  the  confer- 
ees have  unintentionally  adopted  a  pro- 
vision included  in  the  House  amendment 
and  not  in  the  Senate  bill.  The  conferees 
believed  this  provision  was  purely  tech- 
nical in  nature,  but  in  fact  it  may  have 
Important  substantive  effects.  It  would 
repeal  a  provision  enacted  just  last  year 
in  the  Energy  Conservation  and  Produc- 
tion Act — the  FEA  Extension  Act — 
which,  I  believe,  we  in  the  Senate  had 
no  intention  of  repealing. 

The  provision  that  has  been  repealed 
limited  the  FEA's  authority  to  retroac- 
tively impose  rules  changes  on  petroleum 
product  marketers  in  its  enforcement 
program.  The  provision,  which  was  in- 
corporated as  section  7(k)  of  the  Federal 
Energy  Administration  Act,  states : 

(k)  The  Administrator  or  his  delegate  may 
not  exercise  discretion  to  maintain  a  civil 
action  (other  than  an  action  for  Injunctive 
relief)  or  Issue  a  remedial  order  aealnst  any 
person  whose  sole  petroleum  Industry  opera- 
tion relates  to  the  marketing  of  petroleum 
products,  for  any  violation  of  any  rule  or 
regulation  If — 

(1)  such  civil  action  or  order  Is  based 
upon  a  retroactive  application  of  such  rule 
or  regulation  or  Is  based  upon  a  retroactive 
Interpretation  of  such  rule  or  regulation;  and 

(2)  such  person  relied  in  good  faith  upon 
rules,  regulations,  or  rulings  Interpreting 
such  rules  or  regulations.  In  effect  on  the 
date  of  the  violation." 

Mr.  President,  this  provision  was 
passed  by  both  the  Senate  and  the  House 
in  1976,  and  was  included  in  the  Con- 
ference Report  on  ECPA  in  this  form. 
The  Statement  of  Managers  to  that  Con- 
ference Report  explained  the  provision 
as  follows: 

It  Is  the  Intent  of  this  provision  to  provide 
relief  to  businesses  which  have  been  sub- 
jected to  seemingly  endless  changes  In  rules 
and  regulations  by  the  FEA  and  to  penalties 
arising  from  those  changes  made  after  the 
original  effective  date  of  such  rules  and 
regulations.  Many  firms,  especially  smaller 
marketers,  have  attempted  in  good  faith  to 
rely  on  PEA  rules  and  regulations,  but  have 
been  confronted  by  subsequent  amendments 
to  those  rules  applied  retroactively.  This  has 
presented  a  difficult  situation  and  has  fre- 
quently subjected  small  marketers  to  severe 
hardships.  By  adopting  this  language  the 
conferees  Intend  to  relieve  small  marketers 
from  an  unnecessary  burden.  They  do  not 


Intend  to  restrict  the  FEA  from  perfecting  Its 
rules  and  regulations.  Indeed,  the  conferees 
encourage  this.  However,  they  do  not  believe 
that  such  a  periodic  updating  should  cause 
unjust  penalties  to  small  businessmen. 

The  conferees  do  not  mean  for  this  sub- 
section to  provide  marketers  with  the  means 
to  challenge  all  enforcement  actions  based 
upon  arguably  ambiguous  rules,  regulations 
or  rulings  or  upon  clarifying  amendments 
thereto.  It  Is  Intended  to  apply  where  the 
agency  has  officially  taken  one  position  then 
changes  its  mind  and  takes  another.  Further 
the  conferees  do  not  intend  for  this  provision 
to  limit  argument  or  defense  by  any  other 
person  who  may  similarly  be  negatively  af- 
fected with  respect  to  a  retroactive  ruling 
or  Interpretation  by  the  agency.  The  con- 
ferees do  not  Intend  for  this  provision  to  en- 
courage the  retroactive  applications  of  rules 
and  regulations  to  every  other  class  or  per- 
son not  similarly  protected. 

Mr.  Chairman,  I  would  like  to  ask 
whether  it  was  the  intent  of  the  conferees 
to  repeal  this  important  provision  of 
ECPA.  and  what  action  can  be  taken  to 
minimize  the  adverse  effects  resulting 
from  a  repeal  if,  in  fact,  the  repeal  was 
not  intencied? 

Mr.  RIBICOFF.  The  Senator  from 
New  York  raises  an  important  question 
and  I  thank  him  for  bringing  it  to  the 
attention  of  the  Senate. 

The  provision  you  mention  was  a  sub- 
stantive change  to  the  FEA  enforcement 
program  which  was  enacted  last  year  as 
an  amendment  to  the  Federal  Energy 
Administration  Act  of  1974.  In  conform- 
ing the  Federal  Energy  Administration 
Act  to  the  new  organizational  scheme 
established  by  this  act,  the  conferees 
deleted  most  provisions  of  section  7  of 
the  1974  act  since  it  largely  contains 
administrative  provisions  which  are 
superseded  by  provisions  in  this  act.  The 
repeal  of  subsection  (k)  of  section  7  was 
included  in  thfe  House  amendment  to 
S.  826,  but  was  not  a  part  of  the  Senate- 
passed  bill.  No  intent  to  change  substan- 
tive law  should  be  attached  to  the  fact 
that  this  act's  technical  amendments 
affected  section  7(k)  of  the  FEA  act. 

Section  7(k)  expresses  an  important 
due  process  principle  which  the  new 
Department  as  a  matter  of  basic  fairness 
must  be  expected  to  follow  in  any  event. 

Dr.  Schlesinger  also  believes  that  this 
is  an  important  substantive  provision 
and,  even  though  formally  repealed  by 
the  Department  of  Energy  legislation,  it 
will  continue  to  be  a  part  of  the  De- 
partment's enforcement  program  as  if 
it  were  still  in  force  and  had  not  been 
repealed.  That  is,  the  repeal  will  not 
cause  the  Department  to  impose  such 
retroactive  rules  changes  on  petroleum 
marketers,  or  impose  retroactive  inter- 
pretations of  rules  on  s\ich  marketers. 
In  a  letter  received,  today  from  Dr. 
Schlesinger,  he  indicates  that  the  De- 
partment will  continue  to  honor  the 
purpose  and  spirit  of  this  provision.  This 
assurance  will  protect  the  petroleum 
marketer  from  retroactive  modifications 
and  clarifications  that  have  been  im- 
posed on  them  in  the  past  by  FEA  which 
this  provision  was  intended  to  eliminate. 
I  ask  unanimous  consent  that  the  letter 
Dr.  Schlesinger  has  written  expressing 
his  views  on  this  matter  be  included  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   WHrrE   HotrsE, 
Washington,  August  2,  1977. 
Hon.  Abraham  Ribicoft, 

Chairman.  Committee  on  Governmental  Af- 
fairs, 3306  Dirksen  Senate  office  Building, 
U.S.  Senate,  Washington,  D.C. 
Dear  Chairman  Ribicoft:   It  has  come  to 
my  attention  that  a  provision  of  the  Depart- 
ment of  Energy  Organization  Act  repeals  sec- 
tion 7(k)  of  the  Federal  Energy  Administra- 
tion Act.  This  subsection  limits  enforcement 
actions  against  independent  marketers  based 
on  changes  In  rules  or  regulations,  or  inter- 
pretations thereof,  applied  retroactively. 

It  Is  the  full  Intention  of  the  Administra- 
tion and  of  the  Department  of  Energy  to 
carry  out  Its  regulatory  responsibilities  as 
they  relate  to  the  subject  matter  of  section 
7(k)  of  the  Federal  Energy  Administration 
Act  as  If  that  subsection  were  still  In  force 
and  had  not  been  repealed.  In  this  regard.  It 
is  our  intent  to  assure  procedural  fairness  to 
Independent  marketers  by  carrying  out  a  De- 
partment of  Energy  enforcement  program 
consistent  with  section  7(k)  of  the  FEA 
Act. 

Thank  you  for  bringing  this  matter  to  my 
attention. 

Sincerely, 

James  R.  Schlesinger. 
Assistant  to  the  President. 

Mr,  HANSEN.  Mr.  President,  I  rise  in 
support  of  the  conference  report  on  S. 
826,  the  Department  of  Energy  Organiza- 
tion Act.  It  is  interesting  to  reflect  back 
for  a  moment,  Mr.  President,  to  the  Sen- 
ate's consideration  of  this  bill  on  May  18, 
1977.  On  that  date,  in  a  single  day,  the 
Senate  considered  the  bill,  S.  826,  as  re- 
ported by  our  Committee  on  Government 
Affairs.  I  voted  against  S.  826  on  that  day. 
and  spoke  against  it  for  several  reasons. 
I  was  very  concerned  that  the  bill  placed 
an  inordinate  amount  of  power  over  the 
pricing  of  all  energy  in  one  agency.  I  also 
was  concerned  about  the  consolidation  of 
all  energy  information  and  assessment  in 
a  single  agency.  The  planning  process 
contained  in  the  bill  worried  me  a  great 
deal,  because  of  my  concerns  that  it  was 
to  be  a  first  step  toward  an  entirely  fed- 
erally planned  economy.  I  also  was  seri- 
ously disturbed  by  the  energy  industry 
profile  mandated  by  this  bill  and  its  po- 
tential misuse  for  divestiture  of  the  ener- 
gy industries.  Finally.  I  was  worried  that 
the  Presidential  veto  over  energy  pricing 
contained  in  this  bill  and  the  new  ar- 
rangements for  Federal  leasing  between 
the  Energy  Department  and  Interior  De- 
partment, respectively,  would  effectively 
void  our  current  statutory  authorities  for 
these  two  critical  areas, 

I  was  quite  pleased  that  after  Senate 
consideration  of  this  bill  the  House,  by  its 
actions,  demonstrated  grave  concern  with 
regard  to  some  of  the  very  same  items 
that  I  had  mentioned  in  my  statement  on 
May  18.  Amendments  passed  by  the 
House  significantly  altered  the  reported 
bill  so  as  to  materially  increase  the  proce- 
dural safeguards  associated  with  the  au- 
thorities transferred  into  this  Depart- 
ment from  the  Federal  Power  Commis- 
sion. It  is  particularly  noteworthy  that 
many  of  the  transferred  authorities, 
which  originally  were  enacted  with  the 
establishment  of  a  collegial  body,  iricor- 
porated  broad  mandates  and  standards 
for  the  regulation  of  underlying  economic 
and  energy  activities.  They  include,  for 
instance,  the  standard  of  "just  and  rea- 
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sonable"  for  rates,  charges,  and  prices, 
and  the  standard  of  "public  convenience 
and  necessity"  for  any  licensing  required 
by  the  act.  Amendments  passed  by  the 
House  also  made  other  substantive 
changes  in  the  assignment  of  respon- 
sibility between  the  Secretary  and  the 
collegial  body  established  by  the  bill  to 
better  Insure  that  the  Secretary's  power 
is  closely  controlled,  whenever  the  regu- 
lation of  energy  prices  is  Involved. 

Since  final  passage  by  the  Senate  and 
House,  this  bill  has  been  the  subject  of 
lengthy  conference  negotiations  result- 
ing in  the  report  before  us  today.  I  was 
privileged,  along  with  Senators  Hatfield 
and  Chtjrch,  to  represent  the  Committee 
on  Energy  and  Natural  Resources  in  that 
conference  In  the  areas  of  substantive 
Jurisdiction  of  the  committee.  The  areas 
on  which  the  Energy  Committee  con- 
ferees focused  their  greatest  attention 
were  Federal  leasing,  energy  regulation, 
and  energy  information.  We  also  partici- 
pated meaningfully  in  some  of  the  orga- 
nizational and  programmatic  delibera- 
tions of  the  conference,  where  we  felt 
that  substantive  decisions  of  significance 
were  being  considered. 

The  conference  results,  which  are  a 
meaningful  middle  ground  between  the 
House  and  Senate  bills,  are  generally 
satisfactory  In  almost  every  area  of  dif- 
ference. I  am  particularly  pleased  with 
our  success,  with  the  help  of  Senator 
RiBicoFF  and  the  Governmental  Affairs 
conferees,  in  perfecting  the  transfer  of 
Interstate  Commerce  Commission  juris- 
diction over  the  regulation  of  the  trans- 
portation of  oil  by  pipeline.  Neither  the 
House  nor  the  Senate  bill  adequately  ad- 
dressed the  ICC  transfer  issue.  It  was 
only  after  great  diligence  that  the  con-- 
ference  finally  focused  on  this  issue  and 
was  able  to  resolve  it  in  a  way  which  gen- 
erally protects  all  parties  interested  in 
the  regulation  of  oil  pipelines.  My  sepa- 
rate colloquy  with  Senator  Ribicoff 
during  this  debate  addresses  the  ICC 
issue  in  detail. 

On  balance,  as  in  the  ICC  issue.  I  be- 
lieve that  the  conferees  have  fashioned 
a  Department  of  Energy  in  which  we  can 
have  a  fair  degree  of  confidence  that  the 
rights  of  all  individuals  will  be  protected. 
I  also  believe  that  we  have  struck  a  rea- 
sonable balance  in  terms  of  the  power 
and  authorities  of  the  Secretary  and  the 
powers  and  authorities  of  the  Commis- 
sion. The  United  States  must  be  better 
organized  to  deal  with  the  continuing 
energy  difficulties  and  problems  which 
we  will  face  in  the  future,  but  at  the  same 
ttme  our  organization  cannot  and  must 
not  be  at  the  expense  of  individual  rights. 
The  conference  bill,  I  believe,  protects 
those  rights. 

As  in  any  conference  there  are  going 
to  be  items  on  which  any  Conferee  may 
disagree.  That  is  the  case  with  the  report 
before  us.  I  disagree  with  several  of  the 
conference  decisions  and,  while  I  support 
the  bill  on  balance.  I  believe  there  are 
areas  which  ultimately  we  will  find  must 
be  reviewed  and  readdressed  in  subse- 
quent amending  legislation. 

Briefly,  I  will  outline  these  items  as  a 
checklist  for  our  future  action. 

I  would  have  gone  all  the  way  in  put- 
ting all  ICC  regulatory  functions  for  oil 
pipelines  in  the  Federal  Energy  Regula- 


tory Commission.  I  proposed  this  In  the 
conference,  but  unfortunately  the  House 
conferees  stood  by  the  recommendation 
of  the  administration  to  preserve  some 
authorities  In  the  Secretary.  I  beheve 
that  the  basic  test  for  the  new  Depart- 
ment's organization  should  be  the  colle- 
gial aspect  of  the  underlying  statutory 
authorities.  Apphcation  of  that  test  in 
this  case  would  have  resulted  in  the 
placement  of  all  ICC  functions  directly 
in  the  Commission.  I  hope  that  the  re- 
port before  us,  as  discussed  in  the  collo- 
quy with  Senator  Ribicoff.  will  be  inter- 
preted to  achieve  as  closely  as  possible 
that  result.  I  state  now  my  Intention,  In 
subsequent  legislation,  to  deal  immedi- 
ately with  any  deviation  from  this  stated 
Intent  of  the  conferees. 

I  am  greatly  troubled  by  the  energy 
industry-  profile,  which  originally  was 
passed  by  the  Senate,  and  was  retained 
in  this  bill.  I  hope  that  I  am  dead  wrong 
in  my  conviction  that  this  is  the  first 
step,  the  necessary  information  gather- 
ing step,  towards  an  ultimate  horizontal 
or  vertical  divestiture  of  our  energy  in- 
dustry. I  can  find  no  responsible  reason 
or  support  for  the  lengthy  and  extremely 
detailed  financial  and  commercial  infor- 
mation requirements  which  are  con- 
tained within  this  provision  of  the  bill, 
other  than  the  potential  goal  of  the 
drafters  to  achieve  an  eventual  divesti- 
ture. I  also  strongly  believe  that  this  new 
information  requirement  is  a  direct  and 
conscious  violation  of  the  jurisdiction  of 
the  Energy  Committee  over  the  substan- 
tive matters  in  the  energy  policy  and 
program  under  the  Senate  rules.  I  would 
hope  that  the  Committee  on  Energy  and 
Natural  Resources  in  fashioning  a  na- 
tional energy  plan  and  policy  will  be 
most  attentive  to  my  concerns  in  this 
regard. 

The  Senate -passed  energy  planning 
title,  which  was  the  subject  of  some  con- 
troversy and  amendment  on  this  floor  on 
May  18,  was  cut  back  even  further  in  the 
conference.  The  mandatory  congression- 
al review,  amendment  and  approval  pro- 
cedures for  a  national  energy  plan  were 
removed  at  the  insistence  of  the  House 
conferees.  I  still  believe  that  there  is  the 
potential,  and  probably  the  latent  intent 
of  the  drafters,  for  eventual  movement 
to  a  "Humphrey-Hawkins"  type  of  na- 
tional energy  planning,  and  ultimately 
national  economic  planning,  with  the 
Federal  Government  as  the  true  "eco- 
nomic big  brother."  Provisions  struck  on 
the  Senate  floor  left  little  doubt  that  that, 
was  the  intent  of  the  drafters.  I  would 
hope  that  the  administration  in  carrying 
out  this  authority  will  be  most  careful 
not  to  assist  in  any  way  in  the  movement 
in  that  direction. 

In  the  Federal  leasing  area,  this  bill 
gives  the  Interior  Department  the  statu- 
tory authority  to  act  as  a  lead  agency 
for  virtually  any  major  Federal  action 
in  the  leasing  of  Federal  lands,  for  pur- 
poses of  the  National  Environmental 
Policy  Act.  I  opposed  the  trranting  of 
that  statutory  authority  to  the  Depart- 
ment of  Interior.  I  am  greatly  concerned 
that  this  authority  will  be  misused,  be- 
cause, as  we  all  know,  the  environmental 
imoact  statements — EIS's — for  our  Fed- 
eral leasing  programs  are  the  so-called 
pacing  or  critical  path  items.  As  we  have 


already  seen,  there  have  been  instances 
in  this  administration  where  the  power 
over  an  environmental  impact  statement 
and  the  related,  required  analyses,  has 
been  used  or  misused  by  the  Interior  De- 
partment to  delay  or  frustrate  our  des- 
perate need  to  proceed  with  all  deliberate 
speed  in  the  Federal  leasing  of  our  na- 
tional energy  resources,  such  as  our 
Outer  Continental  Shelf  oil  and  gas  re- 
sources. I  would  hope  that  this  is  an- 
other area  where  the  Congress  will  pay 
close  attention  to  the  implementation 
under  this  act  and  will  insure  that  any 
movement  in  that  direction  under  the 
auspices  of  the  Interior  Department  with 
this  new  authority  will  be  quickly  nulli- 
fied. I  encourage  the  eventual  Secretary 
of  Energy,  apparently  Dr.  Schlesinger.  to 
insure  that  he  pays  close  attention  to  any 
movement  by  the  Interior  Department  in 
that  direction  and  alerts  Congress  to 
such  movement.  If  the  environmental 
impact  statement  process  becomes  a  tool 
for  continued  delay  and  frustration  of 
our  stated  goals  for  the  Federal  leasing 
of  our  energy  resource  land,  Congress 
must  and  will  act  to  directly  alter  the 
authorities  of  the  Secretary  of  the  In- 
terior under  this  act. 

Ge-erally,  though,  I  feel  that  the  bUl 
before  us  is  as  good  a  balance  as  could 
be  expected  in  this  Congress  for  estab- 
lishing a  Department  of  Energy.  It  is  in- 
evitable that  this  Congress  will  establish 
such  a  department,  and  therefore,  realis- 
tically we  must  proceed  to  do  so.  Given 
that  eventuality,  I  believe  we  have  done 
as  responsible  a  job,  on  balance,  as  could 
be  expected  from  any  conference  com- 
mittee. On  behalf  of  those  of  us  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, I  wish  to  thank  the  distinguished 
chairman  of  the  Government  Affairs 
Committee  and  his  thoroughly  profes- 
sional staff  for  their  assistance  and  sup- 
port during  this  conference.  Mr.  Presi- 
dent, I  urge  the  support  of  the  Members 
of  this  body  for  this  fegislation. 

Mr.  President,  I  understand  that  the 
distinguished  fioor  managers  for  this 
conference  report.  Senator  Ribicoff  and 
Senator  Javits,  are  addressing  the  issue 
of  the  repeal  of  section  7(k)  of  the  Fed- 
eral Energy  Administration  Act  by  the 
conference  report.  I  would  like  to  engage 
the  distinguished  chairman  of  the  En- 
ergy and  Natural  Resources  Committee 
in  a  brief  colloquy  to  discuss  the  repeal 
of  that  section.  Would  the  Senator  agree 
that  the  section  provides  a  desirable  pro- 
tection against  retroactive  application 
and  interpretation  of  regulations  luider 
the  authorities  of  the  Act. 

Mr.  JACKSON.  The  Senator  is  exactly 
correct.  In  fact,  it  was  our  understanding 
that  this  conference  report  only  made 
technical  and  conforming  amendments 
to  that  act,  by  including  the  House- 
passed  provisions.  We  were  surprised  to 
find  that  the  protections  of  section  7'k) 
had  been  repealed.  Certainly,  we  had  no 
intent  in  the  conference  to  alter  or  repeal 
the  policy  contained  in  that  section. 

Mr.  HANSEN.  Would  the  Senator  fur- 
ther agree  that  it  is  the  intent  of  the 
conferees,  and  of  this  body,  that  the  new 
Department  shall  continue  to  administer 
its  regulations  in  a  manner  which  con- 
forms to  the  intent  and  procedures  of 
section  7(k),  despite  the  inadvertent  re- 
peal in  the  conference  report. 
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Mr.  JACKSON.  Again,  I  agree  with  the 
Senator.  I  am  pleased  that  Dr.  Schles- 
inger, on  behalf  of  the  administration, 
has  indicated  that  the  administration 
similarly  intends  that  the  new  Depart- 
ment proceed  in  that  manner,  and  has 
pledged  himself  to  insure  that  result. 

Mr.  HANSEN.  Would  the  distinguished 
chairman  agree  that  our  Energy  and 
Natural  Resources  Committee  should 
consider  the  necessity  of  reenacting  the 
provisions  of  section  7(k)  as  an  amend- 
ment to  our  pending  National  Energy 
Act? 

Mr.  JACKSON.  I  agree  that  we  should 
further  review  this  situation,  taking  into 
account  the  administration's  statements 
and  the  new  Department's  regulations, 
and,  if  we  find  it  necessary,  reenact  the 
provisions  of  section  7<k).  Certainly,  our 
intent  is  for  the  new  Department  to  pro- 
ceed administratively  as  if  it  was  still  in 
law,  and,  if  necessary,  we  will  act  to  put 
it  back  in  law. 

Mr.  HANSEN.  I  thank  our  distin- 
guished chairman  for  his  agreement  and 
his  assurances  in  this  important  matter. 
Thank  you,  Mr.  President. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  we  are  back  on  the  con- 
ference report  now;  may  the  Record 
show  accordingly. 

Mr.  President,  the  conference  report 
on  which  we  are  about  to  vote  I  commend 
to  the  Senate.  I  was  one  of  the  conferees 
who  signed  the  report,  and  I  believe  it 
deserves  the  approval  of  the  Senate. 

Mr.  President,  we  have  an  enormous 
problem  with  our  national  energy  pro- 
gram, and  obviously  we  are  taking  the 
first  step  in  this  report.  Before  any  na- 
tional energy  plan  can  be  put  into  effect, 
we  need  a  functional  mechanism  or  an 
institutional  mechanism,  in  order  to  run 
it.  We  have  all  decided  that  we  need  a 
new  Government  department  for  that 
purpose,  and  the  size  and  consequence  of 
the  problem  at  stake  certainly  deserves  it. 

Therefore,  Mr.  President,  first  and 
foremost,  we  know  we  have  to  enact  a  bill 
.of  this  kind.  I  am  very  pleased  that  we 
are  able  to  bring  this  conference  report 
to  the  floor  well  enough  in  advance  of 
the  major  substantive  energy  proposals 
which  are  now  going  through  the  first 
legislative  test  in  the  other  body,  and 
yet  at  the  same  time  to  have  thoroughly 
considered,  in  the  light  of  our  present 
circumstances  and  of  the  future  energy 
plan  which  we  want,  the  attributes  of 
this  Department. 

Therefore,  we  will  have  a  functional 
agency,  ready  to  serve,  as  soon  as  any 
new  energy  regulatory  programs  are  en- 
acted, and  we  will  have  consolidated  in 
that  Department  of  Energy  the  func- 
tions of  other  departments,  groups,  and 
agencies  which  can  be  so  consolidated 
for  the  purpose  of  the  greatest  eflBciency 
and  the  greatest  effectiveness. 

Mr.  President,  this  Department  will 
be  with  us  probably  for  much  longer 
than  the  crisis  of  energy  in  which  we  are 
engaged  now.  Therefore,  it  should  be 
judged  as  a  neutral  and  flexible  struc- 
ture which  could  be  adapted  not  only  to 
the  present  crisis  but  to  the  energy  needs 
of  our  coimtry  perhaps  for  generations 
to  come. 

The   Department   will   start   with    a 
CXXIII 1639— Part  21 


strong  Secretary,  and  that  is  very  good. 
It  is  generally  thought  that  Mr.  Schles- 
inger will  be  its  first  Secretary-.  He  will 
have  the  resources  and  authorities  of 
the  Federal  Energy  Administration  and 
the  Energy  Research  and  Development 
Administration,  major  portions  of  the 
authority  of  the  Federal  Power  Commis- 
sion, and  some  of  the  functions  of  the 
Interior  Department. 

The  Department  of  Energy  will  also 
have  great  influence  on  the  Department 
of  Transportation's  fuel  economy  pro- 
gram, the  Housing  and  Urban  Develop- 
ment's national  building  conservation 
standards  program,  and  the  Interstate 
Commerce  Commission's  oil  pipeline  li- 
censing jurisdiction. 

Mr.  President,  the  key  point  is  not 
where  the  central  power  lies;  the  key 
point  is  how  well  will  the  public  be 
served.  The  conferees  have  placed  great 
authority  in  a  five-member  politically 
balanced  and  independent  commission, 
the  Federal  Energy  Regulatory  Commis- 
sion. When  decisions  regarding  the  fair 
and  reasonable  price  to  be  charged  con- 
sumers is  in  issue,  these  decisions  will  be 
made  without  regard  to  political  pres- 
sures. These  decisions  will  be  made  as  a 
result  of  public  hearings  with  all  parties 
represented. 

This  balance  is  essential  to  insure  that 
the  functions  of  the  Department,  other 
than  its  regulatory  functions,  will  not 
interfere  with  the  quasi-judicial,  regula- 
tory function.  We  have,  in  that  respect, 
I  believe,  tread  successfully  the  fine  line 
between  the  interests  of  producers  and 
the  needs  of  consumers. 

A  further  point  I  wish  to  add  relates 
to  a  nrovision  of  the  bill  with  which  I  was 
much  concerned  in  partnership,  with 
the  Senator  from  Ohio  (Mr.  Glenn). 
That  is  energy  planning,  title  VIII  of  the 
bill  and  of  the  conference  report. 

We  have  provided  that  the  President 
will  thoroughly  review  our  energy  needs 
and  objectives  every  2  years,  with  a  view 
toward  insured  that  we  are  prepared  in 
both  5-  and  10-year  timeframes  to  meet 
our  energy  needs.  This  requirement  for 
a  continuing  assessment  will.  I  believe. 
Mr.  President,  significantly  help  us  to 
avoid,  one,  the  great  mistakes  we  have 
made  in  the  past — we  have  had  notice  of 
a  coming  energy  crisis  for  well  over  20 
years — and,  two.  will  enable  us  to  avoid 
the  thorough  dependence  upon  foreign 
sources  which  may  prove  to  be  insecure, 
or  upon  foreign  prices  which  may  prove 
to  be  dictatorial. 

A  revised  national  energy  policy  plan 
will  be  submitted  to  the  Congress  bi- 
ennially, beginning  in  1979,  for  congres- 
sional consideration. 

Mr.  President,  I  close  as  follows: 

Although  we  have  only  required  this 
periodic  assessment  of  the  President.  I 
hope  very  much  the  Congress  will  not 
let  this  concept  of  national  energy  plan- 
ning escape  its  actions  or  be  underesti- 
mated in  its  importance,  but  that  the 
Congress  will  fully  perform  its  respon- 
sibility so  that  the  legislative  actions  may 
meet  the  people's  needs  in  respect  to  this 
particular  situation. 

We  cannot  control,  obviously,  future 
Congresses,  but  I  believe  that  in  title 
VIII  of  the  conference  report,  the  energy 
,  planning  title,  we  have  provided  future 
Congresses  with  a  means  to  shape  our 


energy  policies  in  accordance  with  our 
near  and  longer  term  needs,  and  to  avoid 
the  grave  peril  in  which  our  Nation  has 
been  placed  by  the  fact  that  despite  con- 
siderable notice  for  20  years  we  neglected 
to  do  what  we  are  beginning  to  do  now 
in  respect  of  the  National  Energy  De- 
partment and  the  national  energy  plan- 
ning function. 

Mr.  President,  I  urge  the  Senate  to 
approve  the  conference  report. 

Mr.  President.  I  now  yield  such  time 
as  he  may  desire  to  the  distinguished 
Senator  from  Alaska  (Mr.  Stevens) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  how 
many  minutes? 

Mr.  JAVITS.  Such  time  as  he  may  de- 
sire. I  hope  the  Chair  will  advise  me 
when  he  has  used  15  minutes. 

Mr.  STEVENS.  I  thank  the  Senator 
from  New  York.  I  understand  the  time 
frame  consequences. 

Mr.  President,  let  me  first  thank  the 
distinguished  Senator  from  Connecticut, 
the  chairman  of  our  committee,  for  his 
indulgence  in  permitting  me  to  appear 
before  the  conference  committee  and 
present  my  views  on  several  different 
portions  of  this  bill. 

I  am  deeply  concerned  about  this  bill. 
I  voted  for  it  when  it  passed  the  Senate, 
because  of  provisions  which  were  in  the 
bill  that  I  felt  adequately  protected  the 
functions  of  the  Bureau  of  Mines,  the 
Federal  Power  Commission,  and  the  ICC. 

There  have  been  substantial  changes 
made  in  the  conference  in  those  provi- 
sions. 

I  did.  with  the  assistance  of  the  Sena- 
tor from  Connecticut  and  because  of  his 
kindness,  present  the  viewpoints  of  my 
State  with  regard  to  these  provisions. 
They  were  viewpoints  which  I  felt  should 
have  been  more  adequately  supported  by 
the  conference  committee  because  of  the 
role  my  State  must  play  in  the  future 
development  of  the  oil  and  gas  resources 
of  this  country. 

We.  the  State  of  Alaska,  will,  in  a  very 
short  period  of  time,  be  in  a  position  to 
supply  10  percent  of  our  Nation's  daily 
consumption  of  oil.  By  1985  I  would  esti- 
mate we  will  be  producing  a  good  40  per- 
cent of  the  Nation's  domestic  oil  pro- 
duction. Most  of  our  oil  will  be  trans- 
ported at  least  a  portion  of  the  way  by 
pipeline 

We  have  great  reliance  in  Alaska  on 
the  Bureau  of  Mines.  As  one  who  has 
spent  a  great  deal  of  time,  over  4  years, 
in  the  Department  of  the  Interior,  I 
feel  I  know  that  agency  as  well  as  any 
Senator,  and  I  have  great  respect  for  it. 

In  our  committee,  before  the  bill  was 
reported  to  the  fioor,  I  first  tried  to  pre- 
vent any  transfer  of  any  of  the  functions 
of  the  Bureau  of  Mines  to  the  Depart- 
ment of  Energy.  A  compromise  was 
worked  out  by  which  the  fuel  supply  and 
demand  analysis  and  the  data  gathering 
related  thereto  from  the  Bureau  of  Mines 
would  be  transferred  to  the  new  Depart- 
ment of  Energ>'.  There  was  also  a  specific 
provision  concerning  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974. 

Our  Senate  version  kept  the  Bureau  of 
Mines  research  stations  intact  under  the 
Department  of  the  Interior.  Unfortu- 
nately, the  conference  version  splits  the 
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research  stations.  This  means  the  hard 
rock  research  will  remain  with  the  De- 
partment of  Interior  and  the  solid  fuels 
minerals  research  will  go  to  the  Depart- 
ment of  Energy.  Those  research  stations 
will  actually  be  under  the  control  of  two 
separate  departments. 

I  do  not  support  the  provisions  of  the 
conference  report  which  deal  with  the 
Bureau  of  Mines. 

With  regard  to  the  ICC,  the  Senate 
version  transferred  ICC  authorities  re- 
lated to  the  transportation  of  oil  by  pipe- 
line to  the  Secretary  of  Energy,  but, 
again  in  the  compromise  provision  which 
came  out  of  our  committee,  required  the 
Secretary  of  Energy  to  promulgate  the 
rules  and  regulations  which  would  affect 
the  rate  of  transfer  and  set  forth  pro- 
cedures governing  proceedings  under  the 
ICC  Act  as  it  would  relate  to  the  trans- 
portation of  oil  by  pipeline  prior  to  the 
actual  transfer  of  ICC  to  the  Department 
of  Energy. 

The  conference  version  transfers  these 
authorities  to  the  Secretary  of  Energy. 
However,  it  does  not  provide  for  con- 
gressional review  as  provided  for  in  the 
House  and  Senate  passed  versions. 

Although  both  the  House  version  and 
the  Senate  version  provided  for  one 
house  veto  of  these  regulations,  the  con- 
ference version  does  not  do  so,  and  the 
conference  version  does  not  specify  how 
the  transfer  will  be  effectuated. 

It  is  my  understanding  that  the  Sen- 
ator from  Connecticut  and  the  Senator 
from  Wyoming  have  entered  into  a  col- 
loquy which  will  create  some  legislative 
history  on  this  matter.  I  express  my  grat- 
itude to  the  Senator  from  Connecticut 
and  the  Senator  from  Wyoming  for  this 
effort.  I  hope  that  the  administration,  if 
they  get  involved,  will  give  great  weight 
to  the  words  of  the  Senator  from  Con- 
necticut. 

Mr.  RIBICOFF.  If  the  Senator  will 
yield,  a  colloquy  has  been  entered  into 
and  is  duly  part  of  the  record.  I  assume, 
without  question,  that  the  legislative  his- 
tory is  contained  in  that  colloquy  and 
the  administration  of  the  act  will  be  un- 
dertaken accordingly. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Connecticut.  Again,  I  say  he  has 
been  very  patient  with  me.  I  sometimes 
wonder  if  Alaskans  are  not  overly  sen- 
sitive about  our  position  in  terms  of  the 
oil  and  gas  industrj-,  trying  to  develop 
an  industry  at  the  time  of  the  most  in- 
tensive possible  regulation,  as  compared 
to  our  counterparts  in  Louisiana.  Texas, 
Oklahoma,  and  other  States,  that  de- 
veloped theirs  prior  to  any  regulation. 
It  is  a  very  difficult  period. 

One  of  the  things  we  fear  most  is  the 
potential  for  litigation  that  may  arise 
from  the  transfers  that  are  taking  place, 
during  the  period  of  evaluation  of  the 
Alaskan  pipeline.  That  is  right  during 
the  period  of  the  determination  of  the 
tariffs  applied  to  the  pipeline,  and  just 
before  the  construction  of  our  new  nat- 
ural gas  pipeline. 

With  regard  to  the  FPC  jurisdiction, 
the  Senate  version  gave  the  Commission, 
created  by  this  new  bill,  authority  over 
natural  gas  and  wholesale  electric  pric- 
ing and  hcensing,  including  routing  of 
gaslines  and  abandonment.  It  also  gave 
the  Commission   authority   for  pricing 


and  allocation  regulations  and  required 
congressional  review 

This  Senate  version  gave  the  Commis- 
sion the  ICC  authority  relating  to  trans- 
portation of  oil  by  pipeline.  The  confer- 
ence version  now  specifies  the  FPC  func- 
tions and  authorities  that  are  transferred 
to  the  Commission,  but  everything  not 
mentioned  goes  to  the  Secretary. 

The  conference  adopted  a  more  de- 
tailed approach  with  regard  to  the  FPC 
than  is  contained  in  the  Senate  bill, 
specifically  listing  those  functions  trans- 
ferred to  the  Commission.  It  also  signifi- 
cantly broadened  the  list  of  the  Com- 
mission's functions  from  those  specified 
in  the  Senate  bill  in  order  to  give  the 
Commission  additional  jurisdiction. 

These  include  the  issuance  of  hydro- 
electric licenses,  the  determination  of 
construction  work  in  progress,  the  reg- 
ulation of  mergers  and  securities  ac- 
quisition, curtailments — other  than  the 
establishment  of  review  of  priorities — 
and  electrical  connections. 

I  believe  that  what  we  have  done  or 
what  we  are  about  to  do  is  to  create  a 
Pentagon  of  the  Energy.  I  am  hopeful 
that  the  people  who  are  on  the  Senate 
fioor  20  or  30  years  from  now  will  be- 
lieve that  we  have  done  a  better  job  than 
we  did  when  we  created  the  military 
Pentagon. 

Mr.  President.  I  ask  unaniirious  con- 
sent that  my  staff  members  working  on 
this  matter— Tim  McKeever.  Steve 
Perles,  Steven  Silver,  and  Chip  Wa- 
goner— may  have  the  privilege  of  the 
floor  during  mv  comments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  The  impact  of  what  I 
am  saying,  and  I  hope  that  it  does  not 
disturb  my  good  friend  from  Connecticut, 
is  that  at  a  time  when  the  country  is 
worried — at  least  at  a  time  when  I  am 
worried — about  the  impact  of  over  20 
years  of  regulation  of  the  wellhead  price 
of  gas,  that  this  bill  sets  the  stage  by 
empowering  a  commission  within  a  new 
department  to  act  both  in  the  natural  gas 
and  oil  areas,  together  with  the  authori- 
ties given  t«  the  Secretary  of  Energy,  in 
a  fashion  that  will  have  total  control — 
not  only  wellhead  price  control,  but 
transportation  control,  and  destined- 
market  price  control — over  both  oil  and 
gas. 

I  have  great  fear  that  the  combination 
of  all  of  these  authorities  in  one  place, 
as  I  said,  is  going  to  lead  to  excessive 
litigation  and  that,  unfortunately,  my 
State  will  be  embroiled  in  that  litigation 
endlessly. 

We  are  already  involved  in  litigation 
involving  the  valuation  of  the  oil  pipe- 
line, and  in  litigation  involving  the 
tariffs  with  regard  to  the  pipelines.  I  see 
the  complications  coming  from  this  bill , 
as  being  horrendous  as  far  as  litigation 
and  delaying  the  final  establishment  of 
pricing,  the  final  establishment  of  tariffs, 
and  the  final  establishment  of  valua- 
tions, as  regard  our  pipeline. 

Mr.  President,  it  is  unfortunate,  in  my 
opinion,  that  we  cannot  establish  an  en- 
ergy department  which  deals  with  policy 
and  recognize  that  Congress  still  needs 
the  independent,  quasi- judicial  agencies 
suoh  as  the  ICC  and  the  FPC  to  deal 
with  the  specific  issues  which  have  been 


within  their  competence  for  some  years. 
Also,  I  think  it  is  unfortunate  that,  at 
this  time,  we  are  fractionating  one  of 
the  greatest  agencies  of  the  Federal 
Government,  the  Bureau  of  Mines,  which 
will  now  lose  a  substantial  portion  of 
its  research  capacity  that  is  related  to 
energy.  It  still  remains,  as  far  as  the 
public  is  concerned,  the  Bureau  related 
to  mineral  activity  in  the  United  States. 
I  am  hopeful  that  the  new  Secretary  of 
Energy  will  recognize  the  problems  that 
are  created  by  this  bill,  and  I  think  we 
are  creating  problems.  We  are  solving 
some  but  we  are  creating  some. 

I  commend  the  President  for  having 
indicated  that  Mr.  Schlesinger  will  be  the 
first  Secretary  of  Energy.  If  there  is  any- 
one who  has  the  confidence  of  the  peo- 
ple in  Congress,  so  far  as  I  am  concerned, 
in  this  field,  it  is  Jim  Schlesinger.  We 
know  that  he  is  cautious  in  terms  of  the 
exercise  of  power,  but  the  power  that  he 
will  have  will  be  tremendous.  He  will  have 
the  power,  Mr.  President,  to  control  the 
market  price  of  oil  and  gas,  to  control 
the  transportation  costs  of  oil  and  gas,  to 
control  the  wellhead  price  of  oil  and  gas; 
in  effect,  he  will  have  the  power  to  deter- 
mine whether  or  not  all  future  frontier 
activity  in  my  State  is  strangled  or 
whether  there  is  some  incentive  to  be 
given  to  it  to  start  in  and  develop,  as  the 
industry  should  develop,  the  great  re- 
sources of  Alaska.  I  feel  we  should  have 
developed  the  energy  policy  first  and  then 
implemented  the  Government  reorgani- 
zation second.  Unfortunately,  we  have 
determined  to  have  the  Government  re- 
organization from  a  structure  point  of 
view  first  and  the  policy  will  come  later. 
That  we  shall  debate  in  September,  and 
I  am  sure  there  will  be  differences  here 
on  the  floor. 

I  want  the  record  to  show  that,  as  far 
as  this  Senator  is  concerned,  the  organi- 
zational structure  that  relates  to  the  Bu- 
reau of  Mines,  the  ICC,  and  the  FPC  is 
contrary  to  what  I  think  is  in  the  best 
interest  of  the  country.  I  have  done  my 
best  to  articulate  our  reasons  for  oppos- 
ing what  is  done  by  the  conference  com- 
mittee version,  and  I  hope  that  the  Sen- 
ator from  Connecticut  will  accept,  again, 
my  thanks  for  hLs  having  gone  as  far  as 
he  has  to  meet  some  of  the  problems  that 
we  have  attempted  to  articulate  in  the 
course  of  the  consideration  of  this  bill. 

Mr.  RIBICOFF.  Will  the  Senator 
yield? 

Mr.  STEVENS.  I  do. 
Mr.  RIBICOFF.  I  should  sav  that  no 
State  could  have  a  more  ardent  spokes- 
man than  the  State  of  Alaska  has  in  the 
Senator  from"  Ala.ska.  Throughout  the 
hearings  on  this  bill,  the  markup,  and 
the  conference,  he  was  always  concerned 
to  insure  that  Alaska's  interest  would  be 
taken  into  account  and  consideration. 
We  have  tried  our  best  to  have  a  bill  that 
is  fair  to  the  entire  Nation  and  to  Alaska. 
There  is  much  in  this  bill  that  has  the 
thumbprints  of  the  Senator  from  Alaska. 
I  am  sure  the  people  of  Alaska  appreciate 
him. 

Mr.  STEVENS.  I  thank  the  Senator  for 
his  comments. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  15  minutes. 

Mr.  JAVITS.  Mr.  President,  how  much 
more  time  do  we  have  on  this  side? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator has  23  minutes  left. 

Mr.  JAVITS.  I  yield  3  additional  min- 
utes to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  seek 
no  additional  time.  I  thank  the  Senator 
from  New  York  and  the  Senator  from 
Connecticut. 

Mr.  JAVITS.  Mr.  President,  I  know  of 
no  additional  speakers.  None  has  applied 
to  me. 

Mr.  RIBICOFF.  I  am  wUling  to  yield 
back  the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  does  the 
Senator  from  Idaho  want  any  time? 

Mr.  McCLURE.  Will  the  Senator  yield 
me  5  minutes? 

Mr.  JAVITS.  I  yield  5  minutes  to  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  5  min- 
utes. 

Mr.  McCLURE.  Mr.  President,  I  do  not 
want  to  speak  at  this  time  particularly 
in  regard  to  the  merits  of  the  bill,  but  to 
raise  two  or  three  issues  that  deal  pri- 
marily with  procedural  matters  in  the 
consideration  of  the  legislation. 

The  Senate  bill  had  a  one-House  veto 
on  one  portion  of  the  regulation.  The 
House  measure  had  a  veto  on  all  the  reg- 
ulations issued  in  one  area. 

The  items  were  not  identical.  They 
dealt  with  slightly  differing  matters  and 
the  conference  in  its  wLsdom  has  re- 
moved both  of  the  veto  provisions.  Be- 
cause the  items  were  not  identical,  they 
were  properly  before  the  conference  for 
change. 

Looking  at  that  question  of  whether  or 
not  the  conference  had  gone  outside  the 
balance,  the  conference  ran  across  the 
limitations,  which  are  more  familiar  to 
Members  of  this  body  who  have  been 
here  longer  than  I,  on  the  limitation  of 
the  right  to  raise  a  point  of  order  against 
a  conference  report  which  changes  very 
dramatically  the  format  of  the  legisla- 
tion in  ways  which  were  not  before  either 
of  the  Houses  of  the  Congress. 

I  find  that,  as  a  matter  of  fact,  under 
the  precedents  of  this  body,  points  of 
order  are  very  severely  strained  if,  as  a 
matter  of  fact,  all  after  the  enacting 
clause  was  stricken  and  a  new  bill  was 
written,  and  the  conference,  under  those 
circumstances,  is  given  almost  carte 
blanche  to  write  a  new  bill. 

It  seems  to  me  that  the  point  of  order 
the  requirement  that  the  bill  be  within 
the  bounds  of  the  legislation  in  one  body 
or  the  other,  or  lying  between  them,  is 
a  legitimate  consideration  founded  on 
the  principle  that  the  Members  of  the 
body  must  have  the  opportunity  to  de- 
bate the  questions  that  are  in  the  bill, 
and  they  will  have  notice  and  opportu- 
nity to  debate  it,  opportunity  to  amend 
those  provisions,  and  have  the  full  range 
of  options  for  each  of  the  respective 
bodies  of  the  Congress  to  work  their  will 
on  those  provisions. 

When,  however,  it  is  beyond  a  point  of 
order  and,  in  effect,  the  conference  can 
write  a  new  piece  of  legislation  not  sub- 
ject to  a  point  of  order,  then  the  Mem- 
bers of  both  bodies  are  denied  the  op- 
portunities of  individual  Members  to  look 
at  that  new  piece  of  legislation  as  they 
would  a  piece  of  legislation  emerging 
from  committee,  or  to  offer  amendments 
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in  any  meaningful  manner  to  affect  that 
new  piece  of  legislation  that  comes  be- 
fore the  body. 

In  looking  at  this  piece,  I  am  satisfied, 
as  the  staff  is  satisfied,  that  this  legisla- 
tion is  not  subject  to  a  point  of  order 
within  the  rules  of  the  Senate.  But  it 
seems  to  me  that  maybe  we  should  look 
at  the  rules  of  the  Senate  with  respect  to 
the  proceedings  on  a  conference  report 
where,  as  a  matter  of  fact,  the  confer- 
ence report  is  new  legislation,  rather 
than  simply  a  compromising  of  the  views 
between  two  bills,  one  in  this  body  and 
one  in  the  other. 

I  am  not  going  to  attempt  anything  at 
this  time  other  than  to  raise  the  issue 
that  there  may  need  to  be  a  protection 
for  the  Members  of  this  body  by  changes 
in  the  procedural  rules  of  the  Senate 
guaranteeing  the  full  and  open  discus- 
sion, including  the  right  to  amend  origi- 
nal legislation  that  emerges  from  the 
conference  without  attempting  to  change 
the  proceedings  and  the  rules  where  the 
legislation,  by  way  of  conference  reports, 
is  not  original  legislation. 

I  recognize  that  is  a  difficult  and  some- 
times imponderable  decision  to  try  to 
make.  The  question  of  the  one-house 
veto  is  obviously  one  of  some  concern  to 
people  within  this  body  and  also  to  vari- 
ous people  within  the  administration. 

It  is  a  matter  that  has  been  debated  at 
length,  both  as  a  matter  of  philosophy, 
as  a  matter  of  practical  procedural  prob- 
lem, as  a  matter  of  the  constitutional 
prerogatives  of  the  different  branches  of 
Government. 

It  seems  to  me  that  when  we  have  felt 
it  necessary  in  both  Houses  to  have  had 
at  least  some  portion  of  the  one-House 
veto  over  some  portion  of  the  activities 
of  the  Department  of  Energy,  that  some 
part  of  that  one-House  veto  would  have 
survived  the  conference. 

I  think  that  in  this  instance,  as  in 
many  others,  the  conferees  worked  their 
will  on  a  piece  of  legislation  in  a  way 
which  was  somewhat  different  from 
that  will  expressed  first  by  the  House  in 
one  regard  and  by  the  Senate  in  another 
regard. 

So,  Mr.  President,  I  am  not  going  to 
attempt  raising  that  point  of  order.  I 
know  it  would  not  lie.  But  I  am  raising 
the  issue  of  the  question  and  hope  that 
perhaps  sometime  in  the  future  we  can 
take  a  look  at  our  procedural  rules  in  a 
way  that  will  guarantee  to  the  Members 
of  this  body  the  opportunity  to  look  at 
a  conference  report  with  the  opportunity 
to  amend  which  is  denied  to  us  in  this 
instance. 

I  think  if,  as  a  matter  of  fact,  this  con- 
ference report  were  subjected  to  that 
kind  of  a  procedure  and  that  kind  of  a 
scrutiny,  there  would  be  a  number  of 
amendments  offered. 

I  know  the  Senator  from  Alaska  has 
very  strong  feelings  concerning  some 
provisions  of  this  bill.  But,  as  a  practical 
matter,  there  is  no  way  in  which  we  can 
offer  any  kind  of  amendment.  There  is 
no  practical  opportunity  to  change  the 
results  of  the  conferees  once  the  con- 
ference has  ended,  sitting  on  a  confer- 
ence as  can  give  the  opportunity  to  free 
legislation  that  never  would  have  passed 
in  either  body  under  any  other  circum- 
stance. This  may  be  one  such  instance. 


Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  like  to  clarify  one  issue  as  re- 
gards the  functional  statements  of  the 
Assistant  Secretaries  contained  in  title 
II,  section  203(a) .  As  Senators  are  aware, 
the  current  ERDA  fossil  energy  program, 
including  the  five  Energy  Research  Cen- 
ters, is  funded  by  my  Appropriations 
Subcommittee.  During  the  past  3  years, 
I  have  worked  with  ERDA  so  that  today 
the  fossil  energy  research  program  is  a 
well-defined,  integrated  program  that 
has  eliminated  redundant  efforts.  A  criti- 
cal part  of  the  fossil  energy  program  Is 
the  research  and  development  work  per- 
formed in  the  five  Energy  Research  Cen- 
ters, one  of  which  is  located  at  Morgan- 
town,  W.  Va. 

I  am  concerned  that  in  creating  the 
Department  of  Energy  we  do  not  destroy 
the  integrated  fossil  energy  program  and 
set  back  coal  research.  Therefore,  it  is 
your  understanding  that  the  fossil  en- 
ergy program,  including  the  five  Energy 
Research  Centers,  would  be  transferred 
as  an  integrated  unit  to  the  Assistant 
Secretary  who  has  the  research  and  de- 
velopment functions  outlined  in  title  U. 
section  203(a)  (2)  ? 

Mr.  RIBICOFF.  The  Senator  from 
West  Virginia  is  absolutely  correct. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIBICOFF.  I  have  no  request  for 
time. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self 30  seconds. 

Mr.  President,  I  expect  another  speak- 
er, the  Senator  from  Oklahoma  (Mr. 
Bartlett) . 

In  view  of  that,  is  it  agreeable  to  have 
a  quorum  without  charging  the  time' 

Mr.  RIBICOFF.  Yes. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  suggest 
the  absence  of  a  quorum  without  the 
time  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  remaining. 

Mr.  JAVITS.  I  yield  15  minutes  to  the 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for 
15  minutes. 

A^Tr.  BARTLETT.  Mr.  President,  may  I 
amend  that  to  10  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  New  York. 

Mr.  President,  today  I  speak  against 
the  conference  report  on  S.  826,  a  bill 
to  create  a  Cabinet  Department  of 
Energy. 

I  agree  with  the  advocates  of  this 
measure  that  our  national  energy  emer- 
gency desperately  demands  a  compre- 
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hensive  and  workable  energy  policy. 
However,  I  am  not  convinced  that  this 
legislation  represents  a  step  toward  such 
a  policy. 

S.  826  suggests  that  we  respond  to 
America's  energy  emergency  not  only  by 
concentrating  the  energy-related  func- 
tions of  the  Federal  Government  in  one 
agency  but  also  by  sharply  expanding 
Federal  involvement  in  the  energy  in- 
dustry. 

Under  this  legislation,  a  new  Depart- 
ment of  Energy  would  have  the  author- 
ity to  pursue  economic  planning  activi- 
ties designed  to  influence  major  sectors 
of  the  private  economy  in  order  to 
achieve  its  energy  objectives. 

The  private  energy  industry  would 
likely  be  subject  to  further  Federal  in- 
tervention in  a  variety  of  forms,  includ- 
ing continued  control  over  pricing  and 
mandatory  disclosure  of  private  infor- 
mation by  energy  companies— actions 
which  can  only  discourage  competition 
within  the  industry. 

Hasty  consideration  of  this  measure 
by  Congress  has  also  left  unresolved 
serious  questions  regarding  other  areas 
of  the  new  Department's  authority.  For 
example,  the  propriety  of  having  regula- 
tory authority  vested  in  a  policymaking 
agency,  and  the  feasibility  of  dividing 
leasing  authority  between  the  new  De- 
partment and  the  Department  of  In- 
terior remain  in  question. 

I  believe  the  creation  of  a  single  De- 
partment of  Energ>'  should  involve  a 
streamlining  of  Federal  energy  activities 
with  increased  reliance  on  the  ability  of 
free  market  forces  to  solve  our  energy 
emergency.  Instead,  S.  826  constructs  a 
huge  new  bureaucracy,  intent  on  ex- 
panding Federal  manipulation  of  the  en- 
ergy industr>'. 

DEPARTMENT  OF  ENERGY  (DOE) 

The  argument  can  be  made  for  con- 
centrating the  many  Government  agen- 
cies into  one  Department.  Some  imply 
this  will  ipso  facto,  presto-changeo  solve 
the  energy  crisis.  That  is  a  lot  of  hog- 
wash. 

The  majority  of  Congress  know  that 
the  free  market  is  the  basic  solution  to 
the  energ>'  shortage — one  that  does  not 
require  any  modifications. 

The  acronym  DOE  for  the  Department 
of  Energy  is  most  appropriate — DOE  will 
cost  approximately  $10.6  billion,  and  em- 
ploy 20.000  people.  $10.6  biUion  for  con- 
trolling 10.600  producing  companies  in 
the  United  States,  that  is  $1  million  per 
company  per  year.  For  what  purpose? 

To  increase  production?  No. 

To  reduce  imports?  No. 

To  decrease  co«:ts  to  the  consumer?  No. 

This  is  so  notwithstanding  the  fact 
that  the  administration  supports  price 
controls  which  are  normally  designed 
for  the  purpose  of  reducing  costs.  De- 
spite the  recommendation  for  the  exten- 
sion of  price  controls  to  the  intrastate 
market,  the  costs  will  still  go  up  for  both 
gas  and  oil. 

To  strengthen  the  economy?  No. 

To  increase  jobs  in  the  private  sector' 
No. 

To  increase  jobs  in  the  public  sector? 
Yes:  20.000  jobs— that  means  two  Fed- 
eral employees  to  watch  each  private  oil 
company  and  to  see  that  it  obeys  in- 
creasingly restrictive  Federal  regulations. 


The^^fldm  of  $10.6  billion  is  a  lot  of 
money;  $3  billion  is  the  amount  Saudi 
Arabia  the  largest  oil  producing  nation 
in  the  world— spent  last  year  on  oil  and 
gas:  $3.5  billion  is  the  amount  the  entire 
Canadian  oil  and  gas  industry  will  spend 
in  1977. 

In  1977  all  companies  will  spend  only 
$10.2  billion  on  all  drilling  and  explora- 
tion in  the  United  States. 

That  is  S400  million  less  than  the  $10.6 
billion  for  DOE,  Department  of  Energy. 
The  total  estimated  capital  and  ex- 
ploration expenditure  in  the  United 
States  by  the  entire  industry  this  year 
is  $28.45  billion.  DOE's  budget  is  37  per- 
cent of  the  industry's  total  outlay. 

The  capital  outlay  of  $28.45  billion 
needed  to  find,  drill  for,  produce,  trans- 
port, and  process  oil  and  gas  will  cost  the 
consumer  about  $4.50  per  barrel  of  oil 
equivalent. 

The  Congress  today  will  be  voting  for 
an  additional  charge  of  $1.65  per  barrel 
that  the  consumer  will  pay  in  dough  for 
the  DOE  (the  Department  of  Energy) 
Just  think,  if  the  $10.2  billion  that  is 
spent  by  oil  companies  on  drilling  and 
exploration  were  supplemented  by  DOE's 
$10.6  billion,  how  much  more  oil  and  gas 
would  be  found  in  this  country  and  how 
much  further  down  the  road  would  we 
be  toward  self-sufficiency?  Instead  we 
are  spending  it  to  restrict  an  industry, 
making  it  impossible  to  have  a  free  mar- 
ket system,  where  the  market  can  deter- 
mine what  the  price  will  be  and  what  the 
inflow  of  capital  would  be  for  the  energy 
industry. 

The  President  called  new  natural  gas 
deregulation  a  ripofif  of  the  American 
consumer.  This  false  claim  has  been  re- 
pudiated by  reliable  sources  which  show 
deregulation  to  be  cheaper  than  contin- 
uation of  controls. 

Mr.  President,  $10.6  billion  is  a  lot  of 
dough.  It  is  also  a  lot  of  DOE,  Depart- 
ment of  Energy.  I  wonder  what  kind  of 
ripoff  to  the  consumer  the  President  calls 
DOE? 

Mr.  President,  I  urge  my  colleagues  to 
vote  against  the  conference  report.  I 
yield  the  floor. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 
Mr.  BARTLETT.  Yes. 
Mr.  CURTIS.  I  want  to  commend  the 
distinguished  Senator  on  his  statement, 
which  is  clear  and  to  the  point.  It  em- 
phasizes the  fact  that  our  problem  is  that 
we  need  more  production,  and  we  will 
not  get  more  production  by  more  restric- 
tion. 

I  commend  the  Senator  and  I  thank 
him  for  his  good  statement. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Nebraska  and  for 
his  comments. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 
Mr.  BARTLETT.  I  thank  the  Chair 
Mr.  JAVITS.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Texas  (Mr. 
Tower)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  4  min- 
utes. 

Mr  TOWER.  Mr.  President.  Govern- 
ment reorganization  is  usually  justified 
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as  a  means  of  reducing  wasteful  Govern- 
ment spending.  This  proposal,  however 
to  establish  a  Department  of  Energy,  has 
been  justified  primarily  on  the  basis  of 
improved  energy  policy  coordination 
Unfortunately,  in  our  debate  on  the  crea- 
tion of  this  new  Department,  the  Senate 
has  been  noticeably  silent  about  its  costs 
to  the  taxpayer.  In  doing  so,  I  believe  we 
are  doing  a  great  disservice  to  the  Amer- 
ican people. 

The  public  should  know  what  this  new 
Agency  is  going  to  cost  them  and  what 
they  are  likely  to  get  in  return  for  their 
investment.  Although  improved  coordi- 
nation of  national  energy  policy  is  a 
laudable  goal.  I  suspect  that  the  Ameri- 
can people  will  be  astonished  when  they 
learn  of  the  burden  being  imposed  on 
them  by  the  action  of  this  Congress  and 
the  administration  in  creating  the  De- 
partment of  Energy.  Since  President 
Carter  has  emphasized  his  concern  for 
the  growing  bureaucracy  and  its  burden 
on  the  taxpayers,  let  us  put  in  some  per- 
spective the  cost  of  this  newest  addition 
to  the  expanding  Federal  bureaucracy. 
I,  perhaps,  am  repeating  some  figures 
here  that  have  already  been  articulated 
by  my  good  friend  from  Oklahoma,  but  I 
think  they  bear  repetition. 

The  Department  of  Energy  is  expected 
to  cost  taxpayers  $10.6  billion  during  its 
first  year  of  operation.  If  experience  with 
our  other  Federal  agencies  is  any  guide, 
this  will  certainly  increase  to  staggering 
levels  in  future  years.  Considering  the 
likely  return  for  the  money  to  be  ex- 
pended. I  think  the  cost  is  excessive. 

Let  us  make  some  comparisons.  In 
1975.  the  petroleum  industry  spent  over 
$6.6  billion  in  the  drilling  and  equipping 
of  all  the  crude  oil,  natural  pas,  and  dry 
wells  in  the  United  States.  That  repre- 
sents $4  billion  less  l^an  the  cost  of  this 
new  Department  during  its  first  year  of 
operation. 

The  Trans-Alaska  pipeline,  which  has 
been  characterized  as  the  largest  pri- 
vate undertaking  in  the  history  of  the 
Republic,  cost  $7.5  billion.  That  is  a 
little  over  $3  billion  less  than  l  year 
of  this  new  Agency. 

Some  of  the  more  enthusiastic  pro- 
ponents of  this  new  Government  giant 
have  been  known  on  occasion  to  jump 
at  the  ooportunity  to  condemn  oil  com- 
pany profits,  but  the  1976  net  profits  of 
the  five  largest  U.S.  oil  comoanies.  from 
all  of  their  operations  all  over  the  world, 
amounted  to  only  $6.6  billion.  That  is 
exactly  $4  billion  less  than  the  first  year 
of  this  new  Government  department. 

Many  in  the  administration  and  in 
Congress,  in  their  emotional  appeal  to 
continue  Government  price  controls  on 
the  oil  industry  while  blaming  that  in- 
dustry for  oil  and  gas  shortages,  make 
the  outrageous  claim  that  an  energy 
policy  of  price  deregulation  would  re- 
sult in  a  massive  rip-off  of  consumers. 
This  "rip-off"  would  result,  they  say,  be- 
cause deregulation  would  cause  a  mas- 
sive shift  of  resources  from  energy  con- 
sumers to  energy  producers,  while  re- 
sulting in  only  marginal  or  insignificant 
increases  in  petroleum  supplies. 

I  submit  that  the  real  consumer  "rip- 
off"  is  in  the  continuation  of  these  coun- 
terproductive Government  regulations 
and  in  the  establishment  and  continua- 
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tion  of  a  massive  Federal  bureaucracy. 
Much  as  I  sympathize  with  energy  agen- 
cy reorganization,  I  see  in  this  new  De- 
partment of  Energy  and  in  the  Govern- 
ment regulations  on  which  it  will  feed, 
the  exemplification  of  this  kind  of  "rip- 
off"  by  Government.  Almost  $11  billion 
for  1  year  of  one  Government  depart- 
ment— this  is  truly  a  massive  shift  of  re- 
sources, not  to  private  industry,  but  into 
the  hands  of  the  nonproductive  bu- 
reaucracy of  the  Federal  Government. 

What  will  the  taxpaying  public  gain 
in  return  for  its  $10  billion  investment? 
Do  any  of  us  believe  that  this  expendi- 
ture will  facilitate  the  exploration  and 
development  of  additional,  needed  sup- 
plies of  oil  and  natural  gas?  I  predict 
that  it  will  have  the  opposite  result. 

Mr.  President,  an  energy  policy  that 
begins  by  taking  billions  of  dollars  from 
the  public  in  order  to  institutionalize 
the  regulation  and  control  of  private  en- 
ergy producing  companies  is  an  energy 
policy  which  is  going  in  the  wrong  di- 
rection. The  quickest,  most  efficient  way 
for  us  to  solve  our  energy  supply  prob- 
lems is  to  adopt  sensible,  far-sighted 
Government  policies  which  place  pri- 
marj'  reliance,  not  on  Government  deci- 
sionmaking, but  on  the  operation  of 
the  competitive  marketplace. 

If  we  adopt  such  policies  and  work 
toward  the  removal  of  the  excessive  reg- 
ulatory burden  imposed  on  energy  pro- 
duction, then  much  of  this  new  Depart- 
ment will  be  unnecessary.  One  big  step 
in  that  direction  would  be  to  remove 
Federal  price  controls  on  oil  and  gas. 
That  would  be  the  best  way  to  solve 
our  energy  problems,  and  if  it  were  done 
gradually,  as  decontrol  proponents  sug- 
gest, it  would  also  be  the  least  painful  of 
all  solutions.  Thus.  Mr.  President,  I  sug- 
gest that,  now  that  we  have  created  this 
new  Agency,  we  must  begin  immediately 
to  dismantle  it  by  removing  its  reason 
for  existence. 

Mr.  JAVITS.  Mr.  President,  how  much 
more  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  6  minutes  re- 
mairUng. 

Mr.  JAVITS.  I  yield  3  minutes  to  the 
Senator  from  Idaho  'Mr.  McClure). 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  we  have  a 
quorum  call  without  the  time  being 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  the  Senator  to  withhold  his  re- 
quest just  briefly. 
Mr.  McCLURE.  Surely. 
Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  ttiat  I  may  proceed  for  3 
minutes  without  the  time  being  charged 
to  either  side  on  the  conference  report 
The  PRESIDING  OFFICER.  Without 
objection,  it  is -so  ordered. 
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LUTION—HOUSE CONCURRENT 
RESOLUnON  317 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  last  Friday  the  Senate  adopted  a  reso- 
lution providing  for  adjournment 
through  the  month  of  August.  It  is  very 
important  that  action  be  taken  with  re- 


spect to  the  clean  air  measure  which  is 
now  tied  up  in  conference.  The  conferees 
on  both  sides  have  been  working  early 
and  late  on  that  conference. 

I  have  discussed  the  matter  a  number 
of  times  with  Senator  Muskie  and  Sena- 
tor Randolph,  and  I  know  that  the  Senate 
conferees  are  acting  with  the  utmost  dih- 
gence  and  dedication  in  an  effort  to  re- 
solve the  problems  that  are  involved  in 
that  matter. 

I  am  very  concerned  lest  Congress  go 
out  before  the  matter  is  resolved  in  such 
a  way  that  it  will  not  create  a  serious 
unemployment  problem  in  the  country. 
In  that  event  the  Pi-esident  would,  of 
course,  be  constrained  to  call  Congress 
back  in  session.  I  do  not  want  to  see  that 
happen.  If  we  have  not  completed  the 
work  in  such  a  way  as  the  problem  will 
be  resolved  to  avoid  work  slowdown, 
closedown  of  the  factories,  and  throw- 
ing of  people  out  of  work  temporarily,  I 
think  we  should  face  up  to  that  situation 
here  and  make  the  decision  ourselves  to 
stay  in  session. 

On  Friday  we  agreed  to  that  resolu- 
tion. Today  is  the  second  day  following 
adoption  of  that  resolution.  It  is  the  only 
day  in  which  a  motion  to  rAonsider  the 
vote  on  that  resolution  can  be  entered 
under  the  rules. 

Therefore,  I  enter  a  motion  to  recon- 
sider the  vote  by  which  House  Concur- 
rent Resolution  317  was  agreed  to. 

I  move  that  the  Secretary  of  the  Sen- 
ate be  directed  to  request  the  House  of 
Representatives  to  return  to  the  Senate 
House  Concurrent  Resolution  317. 
Mr.  BAKER  addressed  the  Chair 
The  PRESIDING  OFFICER.  The  mo- 
tion is  not  debatable. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  distin- 
guished minority  leader  may  proceed  for 
1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Tennessee. 
Mr.   BAKER.   I   thank   the  majority 
leader. 

We  discussed  this  matter  earlier,  and 
the  completion  of  the  conference  report 
on  clean  air  is  a  matter  of  vital  im- 
portance. 

It  is  my  understanding  that  the  con- 
ferees are  going  to  meet  tonight.  It  is 
my  hope  and  I  would  even  speculate  that 
they  may  be  able  to  work  something  out 
tonight.  But  as  I  understand  the  steps 
now  taken  by  the  majority  leader,  he  has 
entered  a  motion  to  reconsider  and  he 
has  moved  that  the  House  of  Represent- 
atives be  requested  to  return  our  resolu- 
tion. Is  that  a  correct  statement? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  BAKER.  Mr.  President,  would  it  be 
the  intention  of  the  majority  leader  to 
ask  for  a  vote  on  the  motion  but  not  on 
the  motion  to  reconsider? 

Mr.  ROBERT  C.  BYRD.  Not  on  the 
motion  to  reconsider.  But  we  would  first 
have  to  adopt  the  motion  to  ask  the 
House  of  Representatives  to  return  the 
measure.  The  motion  to  reconsider  will 
come  later,  but  we  first  need  to  get  the 
papers  back. 

Mr.  BAKER.  Mr.  President,  the  motion 
to  reconsider  need  not  be  voted  on  today. 


Mr.  ROBERT  C.  BYRD.  No. 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection  to  the  motion  to  request  that 
the  Hou^  of  Representatives  return  our 
resolution.  I  hope  that  we  do  not  vote 
on  the  motion  to  reconsider  until  the 
conference  has  time  to  meet  tonight  and 
we  see  the  result  of  that  conference 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  I  may  proceed  for  an- 
other 2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  May  I  say  it 
is  not  the  intention  to  move  to  recon- 
sider today  but  under  the  rule  I  have,  of 
course,  the  right  to  enter  the  motion  to 
reconsider.  I  voted  with  the  prevailing 
side  and,  in  view  of  the  fact  that  the 
papers  have  gone  out  of  the  possession 
of  the  Senate,  it  is  necessary  under  the 
rule  that  a  motion  be  immediately  voted 
on,  and  it  is  not  debatable,  asking  the 
House  of  Representatives  to  return  the 
papers. 

If  at  some  later  point  those  papers  are 
returned  and  I  move  to  reconsider,  that 
motion  is  not  debatable  either.  But  we 
are  not  at  this  point. 

Mr.  BAKER.  Mr.  President,  I  do  not 
object  to  that.  I  think  the  majority  leader 
is  acting  wisely,  and  I  support  that 
motion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


DEPARTMENT  OF  ENERGY— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  consid- 
eration of  the  conference  report  on 
S.  826. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  have  a 
quoruih  call  just  for  a  minute  without 
the  time  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro-_ 
ceeded  to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  how  much 
time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  24  minutes 
and  the  Senator  from  New  York  has  6. 

Mr.  CHILES.  I  thank  the  Chair. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  have  a 
quorum  call  without  its  being  charged  to 
either  side. 

Mr.  CHILES.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  CHILES.  The  Senator  has  plenty 
of  time. 

Mr.  JAVITS.  I  called  it  off  and  I  al- 
lowed the  Senator  to  do  it. 

Mr.  CHILES.  I  did  not  object  when 
the  Senator  put  it  in. 

Mr.  JAVITS.  The  Senator  was  not 
here. 


26038 


I 

CONGRESSIONAL  RECORD  —  SENATE 


Mr.  CHILES.  I  was  here. 
Mr.  JAVITS.  We  are  trying  to  work 
something  out  with  the  Parliamentarian. 
Mr.  CHILES.  The  Senator  has  24  min- 
utes plus  so  much  other  time.  Why  can 
it  not  be  done  on  that  time? 
I  withdraw  my  ob.iectlon. 
Mr.  JAVITS.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   assistant  legislature  clerk   pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Without  objection,  It  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President.  I  yield  3 
minutes  to  the  Senator  from  Idaho. 

Mr,  McCLURE.  Mr.  President,  a  par- 
liamentary inauiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLURE.  Mr.  President,  the 
House  bill  treated  the  question  of  the 
limitation  on  supergrade  employees 
under  this  bill  in  one  fashion,  and  the 
Senate  bill  treated  the  limitation  on 
supergrades  in  another  fashion.  The  con- 
ference report  came  back  with  the  sub- 
ject treated  in  yet  a  third  manner,  in 
which  the  ceiling  on  numbers  of  super- 
grades  as  provided  in  the  United  States 
Code,  under  the  conference  report,  ex- 
ceeds the  ceiling  under  either  the  House 
bill  or  the  Senate  bill. 

My  parliamentary  inquiry  is  whether 
or  not  numercial  limitations  in  legisla- 
tion that  are  exceeded  by  the  conference 
action,  so  that  the  number  limitations 
are  outside  the  numbers  used  bv  either 
the  House  or  the  Senate,  would  subject 
the  report  to  a  point  of  order  under  the 
rules  of  the  Senate. 

The  PRESIDING  OFFICER.  If  the  fig- 
ures that  the  conferees  reported  were 
outside  the  figures  in  the  bill  of  either 
House,  then  the  Chair  would  be  inclined 
to  aeree  with  the  Senator.  In  this  case, 
however,  the  figures  are  based  on  a  series 
of  rather  comolex  formulas,  so  the  Chair 
would  rather  not  indulge  the  decision  as 
to  whether  or  not  those  figures  are.  In 
effect,  outside. 

Mr.  McCLURE.  I  thank  the  Chair.  I 
think  the  ooinion  of  the  Chair  that  if  it 
were  clearly  outside  the  numbers  in- 
volved it  would  perhaps  be  subject  to  a 
point  of  order  i,<:  perhar^s  a  correct  ruling. 
I  also  agree  with  the  Chair  that  in  view 
of  the  complexity  between  the  House  and 
the  Senate  and  in  th"  conference,  that 
that  might  be  a  point  of  order  on  this 
legislation.  I  thank  the  Chair  and  I 
thank  the  Senator  from  New  York  for 
yielding.  I  will  not  raise  the  point  of 
order. 

Mr.  JAVTTS.  I  thank  the  Senator  from 
Idaho.  Mr.  President,  I  have  no  further 
requests  and  I  am  readv  to  yield  back 
the  remainder  of  mv  time. 

Mr.  RIBTCOFF  Mr.  President.  I  yield 
back  tho  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  conference  report.  The 
yeas  and  navs  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan),  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy),  and  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee)  ,  the  Senator  from  Arizona  (Mr. 
GoLDWATER) ,  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Illinois 
(Mr.  Percy)  ,  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  result  was  announced — yeas  76, 
nays  14,  as  follows: 

[Rollcall  Vote  No.  323  Leg.) 
YEAS— 76 


Allen 

Ford 

Moynlhan 

Anderson 

Glenn 

Muskle 

Baker 

Gravel 

Nelson 

Bayh 

Hansen 

Nunn 

Bellmon 

Hart 

Packwood 

Bentsen 

Haskell 

Pearson 

Biden 

Hatfle'd 

Pell 

Brooke 

Hathaway 

Provmlre 

Bumoers 

Heinz 

Randolph 

Burdlck 

HolllnKs 

Rlblcotr 

Byrd. 

Humphrey 

Rleele 

Harry  F.. 

Jr.     Inouye 

Roth 

Byrd,  Robert  C.  Jackson 

Sarbanes 

Cannon 

JavlU 

Sasser 

Case 

Johnston 

Schwelker 

Chiles 

Leahy 

Sparkman 

Church 

Long 

Stafford 

Clark 

Ma?nuson 

Stennls 

Cranston 

V     Mathlas 
f  Ma'siinaea 

Stevenson 

Culver 

Stone 

Danforth 

McOovern 

Talmadge 

DeConclnl 

Mclntyre 

Thurmond 

Dole 

Melcher 

Welcker 

Domenlcl 

Metcalf 

Williams 

Eag'eton 

Metzenbaum 

Zorinsky 

Eastland 

Morgan 
NAYS— 14 

Bartlett 

Havakawa 

Scott 

Curtis 

He'ms 

Stevens 

Durkln 

Lugar 

Tower 

Gam 

McClure 

Wallop 

Hatch 

Schmltt 

NOT  VOTINQ- 

-10 

Aboiirezk 

Huddleston 

Percy 

Chafee 

Kennedy 

Young 

Oo'dwater 

La»alt 

Grlffln 

McClellan 

So  the  conference  report  was  agreed  to. 

Mr.  RIBICOFF.  Mr  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  thank  the  conferees  on  the 
Department  of  Energy  measure  and  to 
commend  them  for  the  fine  work  they 
have  done  in  bringing  this  measure  now 
to  its  final  enactment  in  the  Senate. 

Mr.  RiBicoFF  is  to  be  highly  com- 
mended. Mr,  Percy  and  Mr.  Javits,  and 
others  on  both  sides  of  the  aisle  who 
participated  in  the  conference,  are  to  be 
thanked.  I  am  extremely  grateful  for 
their  good  work.  This  wili  now  pave  the 
way  for  the  President  to  send  a  nomina- 
tion to  the  Senate  and.  hopefully,  that 
nomination  can  be  confirmed  before  the 
August  recess. 


CORRECTIONS  IN  "ENROLLMENT  OF 
S.   826 

Mr.  RIBICOFF.  Mr,  President,  there 
is  a  House  Concurrent  Resolution  No. 
320  at  the  desk  making  technical  and 
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clerical  changes  In  the  conference  re- 
port to  S.  826. 

Mr.  President,  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  Concurrent  Resolution  No.  320  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  House 
Concurrent  Resolution  320,  directing  the 
Secretary  of  the  Senate  to  make  certain 
corrections  in  the  enrollment  of  the  bill 
S.  826. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  on  objection,  the  concur- 
rent resolution  was  considered  and 
agreed  to. 

REFERRAL  OF  S.  897 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  to  amend  the  refer- 
ral of  S.  897  to  provide  that  the  bill  be 
jointly  referred  to  the  Committee  on 
Governmental  Affairs,  the  Committee  on 
Foreign  Relations,  and  the  Committee  on 
Energy  and  Natural  Resources,  with  the 
proviso  that  the  Energy  and  Natural  Re- 
sources Committee  shall  be  limited  in  its 
consideration  to  sections  102,  103,  104, 
105,  202,  501,  502,  and  503  of  the  bill  as 
amended  by  the  Committee  on  Govern- 
mental Affairs,  and  that  the  Committee 
on  Energy  and  Natural  Resources  shall 
report  its  recommendations  on  such  sec- 
tions to  the  Senate  not  later  than  Sep- 
tember 20,  1977,  and  further  that  the 
Committee  on  Governmental  Affairs  and 
the  Committee  on  Foreign  Relations  shall 
report  the  legislation  not  later  than  Sep- 
tember 23,  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  TO  VrriATE  CLOTURE 
MOTION  ENTERED  ON  S.  926 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  motion 
to  invoke  cloture  which  I  entered  on  yes- 
terday on  S.  926  be  vitiated  so  that  there 
will  not  be  a  vote  tomorrow  on  that  mo- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  there  been  any  morning  business  to- 
day? 

The  PRESIDING  OFFICER.  There  has 
not  been  morning  business. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  consent 
that  there  now  be  a  period  for  the  trans- 
action of  routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 

Officer  laid  before  the  Senate  messages 


from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


THE  PROBLEM  OF  DRUG  ABUSE  IN 
AMERICA— PM  103 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States. 

To  the  Congress  of  the  United  States: 

Drug  abuse  continues  to  be  a  serious 
social  problem  in  America.  The  lives  of 
hundreds  of  thousands  of  people  are 
blighted  by  their  dependence  on  drugs. 
Many  communities  remain  unsafe  be- 
cause of  drug-related  street  crime,  and 
the  immense  profits  made  in  the  illicit 
drug  traffic  help  support  the  power  and 
Influence  of  organized  crime.  Among 
young  American  men  aged  18-24  years, 
drugs  are  the  fourth  most  common  cause 
of  death:  only  automobile  accidents, 
homicides,  and  suicides  rank  higher.  The 
estimated  cost  of  drug  abuse  in  America 
exceeds  15  billion  dollars  each  year. 
Among  some  minority  groups,  the  inci- 
dence of  addiction  and  the  harm  it  in- 
flicts are  disproportionate. 

Drug  addiction,  which  in  recent  years 
was  viewed  as  a  problem  peculiar  to 
America,  now  affects  people  throughout 
the  world.  We  can  no  longer  concern  our- 
selves merely  with  keeping  illicit  drugs 
out  of  the  United  States,  but  we  must 
join  with  other  nations  to  deal  with  this 
global  problem  bv  combating  drug  traf- 
fickers and  sharing  our  knowledge  and 
resources  to  help  treat  addiction  wher- 
ever it  occurs.  We  must  set  realistic  ob- 
jectives, giving  our  foremost  attention 
domestically  to  those  drugs  that  pose  the 
greatest  threat  to  health,  and  to  our 
ability  to  reduce  crime.  Since  heroin, 
barbiturates  and  other  sedative/hypnotic 
drugs  account  for  90  percent  of  the 
deaths  from  drug  abuse,  they  should  re- 
ceive our  principal  emphasis. 

My  goals  are  to  discourage  all  drug 
abuse  in  America — and  also  discourage 
the  excessive  use  of  alcohol  and  tobac- 
co— and  to  reduce  to  a  minimum  the 
harm  drug  abuse  causes  when  it  does 
occur.  To  achieve  these  goals  with  the  re- 
sources available,  effective  management 
and  direction  are  essential.  Because  the 
Federal  effort  is  currently  divided  among 
more  than  20  different,  and  often  com- 
peting, agencies,  I  have  directed  my  staff 
to  coordinate  Federal  action  and  to  for- 
mulate a  comorehensive  national  policy. 
This  will  end  the  long-standing  fragmen- 
tation among  our  international  pro- 
grams, drug  law  enforcement,  treatment 
and  rehabilitation,  prevention,  and  reg- 
ulatory activities.  I  will  also  seek  the 
counsel  and  active  involvement  of  mem- 
bers of  the  Cabinet  and  heads  of  major 
independent  agencies  on  all  drug  abuse 
policy  questions,  through  a  revitalized 
Strategy  Council  on  Drug  Abuse.  My  staff 
win  examine  the  functions  of  the  various 
agencies  involved  in  this  field  and  will 
recommend  to  me  whatever  organiza- 
tional changes  are  appropriate. 


international  cooperation 

For  certain  drugs  originally  derived 
from  plant  sources  outside  the  United 
States,  especially  heroin  and  cocaine, 
diplomatic  agreements  against  cultiva- 
tion and  trafficking  are  indispensible. 
Turkey — once  virtually  the  sole  source 
of  heroin  supply  in  this  country— is  now 
gone  from  the  illicit  market  as  the  result 
of  such  an  agreement.  The  enormous 
profits  generated  by  the  Illicit  drug  traf- 
fic distort  the  economies  of  many  smaller 
countries,  aggravating  inflation  and 
draining  tax  revenues;  they  also  en- 
gender corruption  and  corrode  political 
stability.  We  must  work  closely  with 
other  governments  to  assist  them  in  their 
efforts  to  eradicate  the  cultivation  of 
drugs,  and  to  develop  legitimate  alterna- 
tive sources  of  income  for  the  impover- 
ished farmers  who  have  for  generations 
raised  and  sold  crops  such  as  opium. 

We  have  made  significant  progress  in 
the  last  few  months.  In  February,  I  dis- 
cussed with  President  Lopez-Portillo  of 
Mexico  my  deep  concern  about  the  il- 
legal cultivation  of  opium  in  his  coun- 
try. Under  his  strong  leadership,  the 
eradication  program  has  been  Intensified 
and  is  producing  dramatic  results,  sig- 
nificantly reducing  the  availability  of 
heroin  in  many  American  cities.  In  ad- 
dition, President  Ne  Win  of  Burma  and 
Prime  Minister  Thanin  of  Thailand  have 
shown  a  resolute  determination  to  con- 
trol drug  cultivation  and  trafficking  in 
their  countries.  Most  recently  I  have  re- 
ceived strong  assurances  from  President 
Lopez-Michelsen  of  Colombia  that  he 
plans  to  give  the  problem  of  drug  traf- 
ficking his  highest  priority.  We  are  es- 
tablishing a  commission  made  up  of 
government  officials  from  our  two  coun- 
tries to  coordinate  a  stepped  up  effort  to 
deal  with  the  major  international  traf- 
flicking  of  cocaine  and  marihuana  be- 
tween our  two  countries,  and  the  devas- 
tating economic  impact  of  that  traffic. 
As  a  result  of  these  efforts  and  those 
of  the  Drug  Enforcement  Administra- 
tion, the  purity  of  heroin  in  our  coun- 
try has  dropped  in  the  last  C  months  to 
4.9  percent,  the  lowest  level  in  4  years. 

There  is,  however,  more  that  we  can 
do: 

(1)  I  am  directing  the  Secretary  of 
State  to  give  greater  emphasis  to  the  in- 
ternational narcotics  control  program 
and  to  reiterate  to  foreign  governments 
our  strong  desire  to  curtail  production  of, 
and  traffic  in,  illicit  drugs. 

(2)  To  this  end,  I  am  directing  the  Ad- 
ministrator of  the  Agency  for  Interna- 
tional Development  to  include  such 
measures  as  crop  and  income  substitu- 
tion in  its  development  programs  for 
those  countries  where  drugs  are  grown 
illicitly.  I  expect  the  Secretary  of  State 
to  continue  to  call  on  other  agencies  and 
departments,  such  as  the  Drug  Enforce- 
ment Administration,  the  U.S.  Customs 
Service,  the  U.S.  Department  of  Agri- 
culture, and  the  National  Institute  on 
Drug  Abuse,  to  assist  in  the  international 
narcotics  control  program  according  to 
the  special  expertise  of  each. 

(3)  I  am  directing  the  intelligence 
community  to  emphasize  the  collection 
and  analysis  of  information  relating  to 
international  drug  trafficking. 


(4)  I  strongly  support  the  work  of  the 
United  Nations  Fund  for  Drug  Abuse 
Control  (UNFDAC),  the  United  Nations 
Commission  on  Narcotic  Drugs,  the  In- 
ternational Narcotics  Control  Board,  the 
World  Health  Organization,  and  other 
organizations  working  within  the  frame- 
work of  the  United  Nations  In  their  ef- 
forts to  help  drug-producing  countries 
find  alternate  crops.  Improve  drug  con- 
trol measures,  and  make  treatment  re- 

'  sources  available. 

(5)  I  am  Instructing  the  United  States 
representatives  to  the  loan  committee  of 
the  Regional  Development  Banks  and 
other  international  financial  institutions 
to  use  their  votes  and  infiuence  to  en- 
courage well  designed  rural  development 
and  income  substitution  projects  in 
countries  which  now  produce  dangerous 
drugs,  and  to  ensure  that  assistance  is 
not  used  to  foster  the  growth  of  crops 
like  opium  and  coca. 

(6)  Because  of  the  need  to  improve 
international  controls  over  dangerous 
drugs  which  have  legitimate  medicaJ 
uses,  like  barbiturates  and  ampheta- 
mines, I  urge  the  Congress  to  adopt  leg- 
islation implementing  the  Convention  on 
Psychotropic  Substances,  and  I  urge  the 
Senate  to  ratify  this  treaty  promptly. 

(7)  In  my  commimications  with  rfor- 
eign  leaders,  I  wUl  emphasize  interna- 
tional cooperation  among  drug  law  en- 
forcement agencies,  so  that  intelligence 
and  technical  expertise  can  be  shared.  I 
will  encourage  them  to  send  law  enforce- 
ment officials  to  work  with  us  to  stop  the 
flow  of  drugs  through  other  countries. 
This  kind  of  cooperation  has  already  be- 
gun in  Bangkok  among  French,  German, 
British,  Dutch,  American  and  Thai  offi- 
cials. 

I  will,  in  addition,  promote  the  inter- 
national sharing  of  knowledge  and  ex- 
pertise in  the  treatment  of  drug  abuse. 
We  will  make  a  special  effort  to  share  our 
experience,  especially  with  those  nations 
which  have  serious  drug  problems  and 
which  are  working  with  us  in  the  effort 
to  control  drug  sources  and  prevent  drug 
abuse.  Our  program  will  encompass 
training,  research  and  technical  assist- 
ance projects,  including  providing  Amer- 
ican experts  as  consultants. 

LAW  ENFORCEMENT 

We  must  vigorously  enforce  our  laws 
against  those  who  traffic  in  drugs,  so  that 
the  attraction  of  large  profits  is  out- 
weighed by  the  risk  of  detection  and  the 
likelihood  of  conviction.  The  Federal 
Government's  job  is  to  deter,  and  where 
possible  prevent  entirely,  illegal  impor- 
tation and  major  trafficking  of  con- 
trolled substances.  Often  large-scale 
financiers  of  the  illegal  drug  trade  never 
come  into  direct  contact  with  drugs. 
Through  the  cooperative  efforts  of  the 
various  agencies  Involved,  we  will  attack 
the  financial  resources  of  these  traf- 
fickers who  provide  the  capital  needed 
to  support  the  smuggling  of  drugs  Into 
the  country.  Drug  traffickers  must  un- 
derstand that  they  face  swift,  certain, 
and  severe  punishment;  and  our  law 
enforcement  and  judicial  systems  must 
have  the  resources  to  make  this  prospect 
a  very  real  threat.  We  must  allocate  our 
resources  intelligently,  revise  our  penalty 
structure  where  necessary  to  concen- 


26040 


CONGRESSIONAL  RECORD  —  SENATE 


trate  on  the  actions  (and  the  drugs)  that 
are  most  dangerous,  and  improve  the  ad- 
ministration of  justice. 
Therefore: 

I  am  directing  the  Attorney  General  to 
Intensify  investigations  of  the  link  be- 
tween organized  crime  and  the  drug  traf- 
fic, and  to  recommend  appropriate  meas- 
ures to  be  taken  against  these  organiza- 
tions. 

I  am  directing  the  Department  of  Jus- 
tice in  conjunction  with  the  Depart- 
ments of  State  and  Treasury  to  study  ar- 
rangements with  other  countries,  con- 
sistent with  Constitutional  principles,  to 
revoke  the  passports  of  known  major 
traffickers,  and  to  freeze  assets  accumu- 
lated in  the  illegal  drug  traffic. 

To  ease  the  burden  on  the  United 
States  District  Courts,  which  must  hear 
major  drug  cases,  I  support  legislation 
widening  the  juri.";dlction  of  U.S.  Magis- 
trates under  certain  circumstances  to 
Include  misdemeanor  offenses  which 
carry  sentences  of  up  to  one  year. 

In  18  United  States  Attorneys'  Offices, 
special  units  devoted  to  the  prosecution 
of  major  drug  traffickers  exist.  The  De- 
partment of  Justice  is  now  expanding 
this  program  to  include  additional  units. 
I  support  legislation  raising  from  $2,- 
500  to  $10,000  the  value  of  property 
which  can  be  seized  and  forfeited  from 
drug  violators  by  administrative  action, 
including  cash  within  the  definition 
of  seizable  property.  Amounts  above  this 
figure  will  continue  to  require  court  pro- 
ceedings. 

I  am  directing  my  staff  to  recommend 
to  me  the  appropriate  Federal  drug  law- 
enforcement  role  in  the  lieht  of  currentlv 
available  resources— state,  local  and 
Federal.  For  nearly  a  decade.  Federal 
support  of  state  and  local  enforcement 
activity  has  steadily  expanded.  The  time 
is  ripe  to  evaluate  the  result  of  this  ef- 
fort, to  determine  whether  Federal  par- 
ticipation should  be  altered,  and  to 
determine  the  proper  division  of  respon- 
sibility between  Federal  and  local  offi- 
cials. The  Office  of  Drug  Abuse  Policy  has 
already  begun  the  first  phase  of  this  re- 
view, which  includes  consideration  of 
border  security  and  drug  trafficking  in- 
telligence. 

I  am  directing  the  Attorney  General  to 
study  the  necessity  for  and  constitution- 
ality of  proposals  which  would  deny  pre- 
trial release  to  certain  persons  charged 
with  trafficking  in  drugs  posing  the 
greatest  threat  to  health,  and  to  give  me 
his  recommendations  within  90  days.  At 
the  present  time,  some  persons  charged 
with  major  drug  offenses  can  use  their 
immense  wealth  to  post  bail  and  escape 
justice.  If  enactment  of  such  proposals 
appears  to  be  necessary  and  constitu- 
tional, their  application  should  be  tightly 
restricted  and  they  should  include  a  pro- 
vision granting  the  accused  an  expedited 
trial. 

I  am  directing  the  Attorney  General  to 
review  the  adequacy  of  the  penalties  for 
maior  trafficking  offenses  and  to  give  me 
his  recommendations  within  90  days. 

I  also  have  considered  requesting 
changes  in  the  Tax  Reform  Act  of  1976. 
Some  of  its  provisions— such  as  those  for 
disclosure  and  summonsing — were  de- 
signed to  protect  the  privacy  of  citizens 
but  may  also  Impede  unnecessarily  the 


investigation  of  narcotics  trafficking 
cases.  I  am  asking  the  appropriate  Fed- 
eral agencies  to  determine  the  difficulties 
these  provisions  present  to  effective  law 
enforcement.  If  it  appears  they  can  be 
amended  to  improve  law  enforcement 
without  Infringing  upon  legitimate  pri- 
vacy Interests,  I  will  submit  legislation 
to  the  Congress. 

MARIHUANA 

Marihuana  continues  to  be  an  emo- 
tional and  controversial  issue.  After  four 
decades,  efforts  to  discourage  its  use  with 
stringent  laws  have  still  not  been  suc- 
cessful. More  than  45  million  Americans 
have  tried  marihuana  and  an  estimated 
11  million  are  regular  users. 

Penalties  against  possession  of  a  drug 
should  not  be  more  damaging  to  an  in- 
dividual than  the  use  of  the  drug  itself- 
and  wbere  they  are,  they  should  be 
changed.  Nowhere  is  this  more  clear  than 
m  the  laws  against  possession  of  mari- 
huana in  private  for  personal  use  We 
can,  and  should,  continue  to  discourage 
the  use  of  marihuana,  but  this  can  be 
done  without  defining  the  smoker  as  a 
criminal.  States  which  have  already  re- 
moved criminal  penalties  for  marihuana 
use,  like  Oregon  and  California,  have 
not  noted  any  significant  increase  in 
marihuana  smoking.  The  National  Com- 
mission on  Marihuana  and  Drug  Abuse 
concluded  5  years  ago  that  marihuana 
use  should  be  decriminalized,  and  I  be- 
lieve It  is  time  to  implement  those  basic 
recommendations. 

o  J^!r-^^'""t'  .  ^  support  legislation 
amending  Federal  law  to  eliminate  all 
Federal  criminal  penalties  for  the  posses- 
sion of  up  to  1  ounce  of  marihuana  This 
decriminalization  is  not  legalization  It 
means  only  that  the  Federal  penalty  for 
possession  would  be  reduced  and  a  person 
would  receive  a  fine  rather  than  a  crim- 
inal penalty.  Federal  penalties  for  traf- 
ficking would  remain  in  force  and  the 
fatates  would  remain  free  to  adopt  what- 
ever laws  they  wish  concerning  the  mari- 
huana smoker. 

I  am  especially  concerned  about  the 
increasing  levels  of  marihuana  use 
which  may  be  particulariy  destructive  to 
our  youth.  While  there  is  certain  evi- 
dence to  date  showing  that  the  medical 
damage  from  marihuana  use  may  be 
limited,  we  should  be  concerned  that 
chronic  intoxication  with  marihuana  or 
any  other  drug  may  deplete  productivitv 
causing  people  to  lose  interest  in  their  so- 
cial environment,  their  future,  and  other 
more  constructive  ways  of  filling  their 
free  time.  In  addition,  driving  while 
under  the  infiuence  of  marihuana  can  be 
very  hazardous.  I  am.  therefore,  directing 
the  Department  of  Transportation  to  ex- 
pedite its  study  of  the  effects  of  mari- 
huana use  on  the  coordination  and  re- 
flexes needed  for  safe  driving. 

DRtTG   TREATMENT 

My  immediate  objective  will  be  to 
widen  the  scope  and  improve  the  effec- 
tiveness of  Federal  drug  treatment  pro- 
grams. In  conception  and  in  practice 
they  have  been  too  narrow.  Drug  addic- 
tion can  be  cured:  but  we  must  not  only 
treat  the  immediate  effects  of  the  drugs 
we  must  also  provide  adequate  rehabili- 
tation, including  job  training,  to  help  the 
addict  regain  a  productive  role  in  society 
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In  the  past,  Federal  programs  have  given 
disproportionate  attention  to  the  heroin 
addict  while  neglecting  those  who  are  de- 
pendent on  other  drugs. 

To  improve  the  quality  of  Federal  drug 
treatment,  I  am  recommending  these 
Vt^ps: 

In  recognition  of  the  devastating 
effects  that  certain  nonopiate  drugs  can 
have  If  abused,  I  am  directing  the  Secre- 
■fery  of  Health.  Education,  and  Welfare 
to  expand  resources  devoted  to  care  for 
abusers  of  barbiturates,  amphetamines 
and  multiple  drugs  used  in  combination 
including  alcohol. 

To  help  drug  abusers  return  to  produc- 
tive lives  I  am  directing  the  Secretary 
of  Labor  to  identify  all  Federal  employ- 
ment assistance  programs  which  can 
help  former  drug  abusers  and  to  give  me 
withm  120  days,  his  recommendations 
for  increasing  the  access  of  drug  abusers 
to  tnem. 

A  sustained  effort  must  be  made  to 
Identify  the  reasons  that  people  turn  to 
drugs  including  alcohol  and  cigarettes 
We  should  seek  more  effective  ways  to 
make  people  aware  of  the  health  prob- 
lems associated  With  such  substances 
^particularly  cigarettes  and  alcohol)  and 
to  respond  in  more  constructive  wavs  to 
safisf  '"^^  and  psychological  needs  toey 

DRUG    RESEARCH 

In  the  past,  there  has  been  no  serious 
attempt  to  coordinate  Federal  research 
on  opiates  and  alcohol  despite  the  many 
similarities  in  the  effects  of  these  two 
drugs  A  joint  Federal  research  center 
might  not  only  save  money,  but  also  lead 
to  greater  scientific  understanding  of 
addiction  problems.  Therefore  I  am  di- 
recting the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  study  the  feasibility 
of  making  the  Addiction  Research  Cen-  • 
ter  responsible  for  coordinated  research 
on  a  variety  of  drugs,  including  opiates 
alcohol,  and  tobacco.  i^"»i-". 
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ADMINISTRATTVE   ACTION 

Improved  treatment  and  prevention 
programs  should  be  accompanied  by  ap- 
propriate changes  in  Federal  regula- 
tions, administrative  practices,  and  en- 
forcement, among  which  are  these: 

First  I  am  recommending  a  conscious 
and    deliberate    increase    in    attention 
throughout  the  Federal  Government  to 
the  problems  related   to   the  abuse  of 
arugs  that  come  originally  from  legiti- 
mate medical  sources.  Of  particular  con- 
cern are  barbiturates,  which  despite  their 
recognized  medical  use.  are  responsible 
for  many  deaths  and  are  frequently  used 
m    suicide    attempts.    The    withdrawal 
reaction   of   patients   addicted   to   bar- 
biturates can  be  more  difficult  and  more 
dangerous    than    that   associated    with 
heroin  withdrawal.  They  are  frequently 
oversold,  overprescribed.  and  overused 
Therefore.  I  will: 
—Instruct   the   Secretary  of  Health 
Education,  and  Welfare  to  undertake 
a  study  of  barbiturates  and  other 
sedative/hypnotic   drugs    to   deter- 
mine  the   conditions   under  which 
they  can  be  most  safely  used. 
—Instruct  the  Secretary  of  Defense, 
the  Secretary  of  Health.  Education' 
and  Welfare,  and  the  Administrator 
of  Veterans"  Affairs  to  review  the 


prescribing  practices  of  physicians 
under  their  jurisdiction,  and  todis- 
.  courage  the  medical  use  of  barbitu- 
rates and  sedative/hypnotics  except 
in  cases  where  it  is  unmistakably 
justified. 
— Continue  the  program,  already  be- 
gun at  my  direction,  by  w-hich  the 
Drug   Enforcement   Administration 
has  instructed  its  regional  offices  and 
regulatory  task  forces  to  give  priority 
attention  to  barbiturate  cases.  DEA 
has  also  begun  to  investigate  the 
"street"  market  in  order  to  deter- 
mine the  source  of  illegal  supplies  so 
that  suitable  Federal  action  may  be 
taken.  In  the  near  future,  DEA  will 
conduct  a  special  accelerated  audit 
of  the  120  companies  lawfully  manu- 
facturing barbiturates  in  this  coun- 
try and  will  also  notify  foreign  gov- 
ernments of  our  desire  to  see  them 
control    their    barbiturate    exports 
strictly. 
Second.  I  am  directing  the  Secretary  of 
Health,  Education,  and  Welfare  to  review 
those    sedative 'hypnotic    drugs    partic- 
ularly  subject   to   abuse   to   determine 
whether  any  should  be  removed  from  the 
market,   taking  into  consideration  not 
only  their  safety  to  the  individual  'but 
also  the  dangers  they  pose  to  the  public 
at  large. 

Third,  I  support  legislation  giving  the 
Food  &  Drug  Administration  the  author- 
ity to  apply  standards  of  safety  and  ef- 
ficacy to  all  drugs,  by  repealing  those 
laws  which  exempt  a  variety  of  drugs  be- 
cause they  were  placed  on  the  market  be- 
fore a  certain  date.  A  number  of  barbitu- 
rates fit  into  this  category. 

Fourth,  Some  physicians  still  know- 
ingly overprescribe  a  wide  variety  of 
drugs.  Although,  as  a  result  of  careful 
education,  physicians  have  voluntarily 
reduced  their  prescriptions  for  barbitu- 
rates by  73  percent  during  the  last  five 
years,  a  few  are  continuing  to  mispre- 
scribe  these  and  other  drugs  deliberately. 
I  am  directing  the  Attorney  General,  in 
full  cooperation  with  State  officials,  to  be- 
gin a  concerted  drive  to  identify  and 
prosecute  these  violators. 

No  government  can  completely  protect 
its  citizens  from  all  harm — not  by  legis- 
lation, or  by  regulation,  or  by  medicine, 
or  by  advice.  Drugs  cannot  be  forced  out 
of  existence;  they  will  be  with  us  for  as 
long  as  people  find  in  them  the  relief  or 
satisfaction  they  desire.  But  the  harm 
caused  by  drug  abuse  can  be  reduced.  We 
cannot  talk  in  absolutes — that  drug  abuse 
will  cease,  that  no  more  illegal  drugs  will 
cross  our  borders — because  if  we  are 
honest  with  ourselves  we  know  that  is 
beyond  our  power.  But  we  can  bring  to- 
gether the  resources  of  the  Federal  Gov- 
ernment intelligently  to  protect  our  so- 
ciety and  help  those  who  suffer.  The  suf- 
ferers include  the  overwhelming  majority 
of  the  public  who  never  abuse  drugs  but 
for  v.-hom  drug  abuse  poses  the  threat  of 
broken  families,  a  lost  child  or  fear  to 
walk  the  streets  at  night.  Beyond  that, 
we  must  understand  why  people  seek  the 
experience  of  drugs,  and  address  our- 
selves to  those  reasons.  For  it  Is  ultimate- 
ly the  strength  of  the  American  people, 
of  our  values  and  our  society,  that  will 


determine  whether  we  can  put  an  end  to 
drug  abuse. 

Jimmy  Carter. 

The  White  House,  August  2,  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  mes- 
sage from  the  President  of  the  United 
States  on  drug  abuse,  which  was  received 
today,  be  jointly  referred  to  the  Com- 
mittees on  Foreign  Relations,  Human 
Resources,  and  the  Judiciary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  3 :04  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Ber- 
ry, one  of  its  clerks,  announced  that: 

The  House  has  passed  without  amend- 
ment the  joint  resolution  (S.J.  Res.  79) 
to  amend  the  Federal  Home  Loan  Bank 
Act. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  'S. 
826)  to  establish  a  Department  of  En- 
ergy in  the  executive  branch  by  the  reor- 
ganization of  energy  functions  within  the 
Federal  Government  in  order  to  secure 
effective  management  to  assure  a  coordi- 
nated national  energy  policy,  and  for 
other  purposes. 

The  House  has  passed  the  following 
bill  in  which  it  requests  the  concurrence 
of  the  Senate : 

H.R.  4979.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  public  and 
acquired  lands  in  the  State  of  Nevada  to 
the  county  of  Mineral,  Nevada. 

The  House  has  agreed  to  the  follow- 
ing concurrent  resolutions  in  which  it  re- 
quests the  concurrence  of  the  Senate : 

H.  Con.  Res.  182.  A  concurrent  resolution 
providing  for  the  printing  as  a  House  docu- 
ment of  the  pamphlet  entitled  "Black  Ameri- 
cans in  Congress"; 

H.  Con.  Res.  190.  A  concurrent  resolution 
to  provide  for  the  printing  of  the  brochure 
entitled  "How  Our  Laws  Are  Made"; 

H.  Con.  Res.  217.  A  concurrent  resolution 
to  provide  for  the  printing  of  a  revised  edi- 
tion of  "The  Constitution  of  the  United 
States  of  America"; 

H.  Con.  Res.  222.  A  concurrent  resolution 
to  authorize  the  printing  of  a  revised  edition 
of  "The  Capitol"  as  a  House  document:  and 

H.  Con.  Res.  320.  A  concurrent  resolution 
directing  the  Secretary  of  the  Senate  to  make 
certain  corrections  in  the  enrollment  of  the 
bill  S.  826. 

JOINT     RESOLUTION    ENROLLED     SIGNED 

The  Speaker  has  signed  the  enrolled 
joint  resolution  (S.J.  Res.  79)  to  amend 
the  Federal  Home  Loan  Bank  Act. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  Acting  President 
pro  tempore. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
communications  which  were  referred  as 
indicated: 

EC-1757.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  of  a  deferral  of 
Energy  Research  and  Development  Admin- 


istration budget  authority  that  should  have 
been,  but  was  not,  reported  to  the  Congress 
by  the  President  pursuant  to  the  Impound- 
ment Control  Act  of  1974  concerning  the 
Intense  Neutron  Source  Facility  project; 
jointly,  pursuant  to  the  order  of  January  30, 
1975.  to  the  Committees  on  Appropriations, 
the  Budget,  and  Energy  and  Natural  Re- 
sources. 

EC-1758.  A  letter  from  the  General  Coun- 
sel of  the  General  Accounting  Office  trans- 
mitting, pursuant  to  law,  a  report  on  the 
status  of  budget  authority  that  was  proposed, 
but  rejected,  for  rescission  concerning  the 
Patrol  Hydrofoil  Missile  Program;  jointly, 
pursuant  to  the  order  of  January  30,  1975,  to 
the  Committees  on  Appropriations,  the 
Budget,  and  Armed  Services. 

EC-1759.  A  letter  from  the  Secretary  of  the 
Navy  transmitting  a  draft  of  proposed  legis- 
lation to  amend  chapter  3  of  title  37,  United 
States  Code,  to  provide  a  subsistence  allow- 
ance for  members  of  the  armed  forces  en- 
rolled in  certain  officer  candidate  programs 
and  for  other  purposes  (with  accompanying 
papers);  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1760.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior  transmitting,  pur- 
suant to  law,  a  copy  of  a  proposed  contract 
with  Booz-Allen  and  Hamilton,  Inc..  Cleve- 
land. Ohio,  for  a  research  project  entitled 
"An  Automated  Rail  Haulage  System"  (with 
accompanying  papers);  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1761.  A  letter  from  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitting,  for  the  information  of  the  Sen- 
ate, changes  In  the  estimates  for  three  States 
in  the  report  of  February  10.  1977  estimating 
the  costs  of  construction  of  publicly  owned 
wastewater  treatment  facilities  needed  to 
carry  out  the  provisions  o(  the  Federal  Water 
Pollution  Control  Act  (wrt^  an  accompany- 
ing report);  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1762.  A  letter  from  the  Assistant  Legal 
Ad\nser  for  Treaty  Affairs.  Department  of 
State,  transmlttln?,  pursuant  to  law.  Inter- 
national agreements  other  than  treaties  en- 
tered into  by  the  United  States  within  the 
past  sixty  days  (with  accompanying  papers) ; 
to  the  Committee  on  Foreign  Relations. 

EC-1763.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Military 
Compensation  Should  be  Changed  to  Salary 
System"  (FPCD-77-20)  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1764.  A  letter  from  the  Assistant  Sec- 
retary for  Administration  of  the  Department 
of  Commerce  tranfmltting,  pursuant  to  law, 
a  proposal  to  adopt  a  system  of  records  In 
addition  to  those  previously  noticed  in  the 
Federal  Register.  In  accordance  with  the  Pri- 
vacy Act  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 

EC-1765.  A  letter  from  the  Secretary  of  La- 
bor transmitting,  pursuant  to  law,  a  report 
entitled  "Groups  with  Historically  High  In- 
cidences of  Unemployment"  (with  an  ac- 
companying report);  to  the  Committee  on 
Human  Resources. 

EC-1766.  A  letter  from  the  Chairman. 
Board  of  Directors,  and  the  Acting  Executive 
Director  of  the  Pension  Benefit  Guaranty 
Corportion  transmitting,  pursuant  to  law,  the 
second  annual  report  of  the  Pension  Benefit 
Guaranty  corporation  reviewing  the  prog- 
ress of  the  Corporation  during  fiscal  year  1976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Human  Resources. 

EC-1767.  A  communication  from  the  Pres- 
ident of  the  United  States  transmitting,  pur- 
suant to  law,  an  amendment  to  the  request 
for  appropriations  for  the  fiscal  year  1978  In 
the  amount  of  $2,500,000  for  foreign  assist- 
ance (with  accompanying  papers);  to  the 
Committee  on  Appropriations,  and  ordered  to 
be  printed. 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

A  report  entitled  "Report  on  the  Oversight 
Hearings  on  the  Federal  Reserve  System's 
Budget  for  the  Calendar  Year  1977"  (Rept. 
No.  95-381). 

By  Mr.  RIEOLE,  from  the  Committee  on 
Banking.  Housing  and  Urban  Affairs: 
With  an  amendment: 

H.R.  5294.  An  act  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  abusive 
practices  by  debt  collectors  (Rept.  No.  95- 
382). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

With  an  amendment: 

S.  911.  A  bin  for  the  relief  of  Mr.  and  Mrs. 
Brian  Logan  (title  amendment)  (Rept.  No. 
95-383). 

S.  948.  A  bill  for  the  relief  of  Chln-Ah- 
Park  and  Chln-Suk-Park  (title  amendment) 
(Rept.  No.  95-384). 

S.  1003.  A  bill  for  the  relief  of  Me  Young 
Lee  fRept.  No.  95-385). 

By  Mr.  HATFIELD  (for  Mr.  Abouhezk). 
from  the  Select  Committee  on  Indian  Af- 
fairs: 

With  amendments: 

S  1560.  A  bill  to  restore  the  Confederated 
Tribes  of  Slletz  Indians  of  Oregon  as  a  fed- 
erally recognized  sovereign  Indian  tribe,  to 
restore  to  the  Confederated  Tribes  of  SUetz 
Indians  of  Oregon  and  Is  members  those 
Federal  services  and  benefits  furnished  to 
federally  recognized  American  Indian  tribes 
and  their  members,  and  for  other  purposes 
(Rept.  No.  95-3861 


EXECUnVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted:  • 

By  Mr.  ROBERT  C.  BYRD  (for  Mr.  Mac- 
KT7SON),  from  the  Committee  on  Commerce. 
Science,  and  Transoortatlon : 

Richard  J  Daschbach,  of  New  Hampshire, 
to  be  a  Federal  Maritime  Commissioner. 

(The  above  nomination  was  reported  with 
the  recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  RIBICOFF,  from  the  Committee  on 
Governmental  Affairs: 

John  Maxwell  Ferren,  of  the  District  of 
Columbia,  to  be  an  associate  Judge  of  the 
District  of  Columbia  Court  of  Appeals. 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Human  Resources: 

Patricia  Albterg  Graham,  of  Massachu- 
setts, to  be  Director  of  the  National  Institute 
of  Education. 

(The  above  nomination  was  repwrted  with 
the  recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  RANDOLPH,  from  the  Committee 
on   Environment   and   Public   Works: 

Peter  Amory  Bradford,  of  Maine,  to  be  a 
member  of  the  Nuclear  Regulatory  Com- 
mission. 

William  Drayton.  Jr  ,  of  Massachusetts,  to 
be  an  Assistant  Administrator  of  the  En- 
vironmental Protection  Agency. 

Joseph  Mallam  Hendrle.  of  New  York,  to  be 
a  member  of  the  Nuclear  Regulatory  Com- 
mission. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commit- 
ment to  respond  to  requests  to  appear  and 


testify    before    any    duly    constituted    com- 
mittee of  the  Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources: 

Robert  Oberndoefer  Harris,  of  the  District 
of  Columbia,  to  be  a  member  of  the  National 
Mediation  Board. 

(The  above  nomination  was  reported  with 
the  recommendation  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations : 

Benjamin  H.  Read,  of  the  District  of  Co- 
lumbia, to  be  Deputy  Under  Secretary  of 
State. 

William  Bowdoln  Jones,  of  California,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Haiti. 

Andrew  Ivy  KlUgore,  of  Florida,  a  Foreign 
Service  officer  of  class  2,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  State  of 
Qatar. 

Rodney  O'Qllasaln  Kennedy-MInott,  of 
California,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States 
of  America  to  Sweden. 

Peter  R.  Rosenblatt,  of  New  York,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  Personal  Representative  of  the 
President  to  conduct  negotiations  on  the 
future  political  status  of  the  Trust  Territory 
of  the  Pacific  Islands. 

(TTie  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commitment 
to  respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

I  PotmcAL  Contributions 

I  Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calender  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  William  B.  Jones. 

Post:  Haiti. 

Contributions,  amount,  and  date: 

1.  Self.  William  B.  Jones,  none. 

2.  Spouse.  Joanne  O.  Jones,  none. 

3.  Children  and  Spouses,  Lisa,  Stephanie, 
Walter,  none. 

4.  Parents,  William  T.  Jones,  La  Velle 
Jones,  none. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  none. 

I  have  listed  above  the  names  of  each  mem- 
ber of  my  immediate  family  including  their 
spouses.  I  have  asked  each  of  these  persons  to 
Inform  me  of  thp  pertinent  contributions 
made  by  them.  To  the  best  of  my  knowledge, 
the  Information  contained  In  this  report  Is 
complete  and  accurate. 
j  William  B.  Jones. 

PoLrricAL  Contributions 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Andrew  Ivy  KUlgore. 

Post:  Doha,  Qatar. 

Contributions,  amount,  and  date: 

1.  Self.  None. 

2.  Spouse.  $100.  April  1976.  retired  FSO 
Eugene  Bird  who  was  working  for  Oregon 
Democrats. 

3.  Children  and  spouses.  Mr.  and  Mrs.  Paul 
E.  Krleger— none  to  my  best  belief.  Mr.  and 
Mrs.  Andrew  N.  KUlgore — none  to  my  best 
belief.  Miss  Roberta  M.  KUlgore — none  to  my 
best  belief.  Miss  Jane  Grace  KUlgore.  M.D. — 
none  to  my  best  belief. 

4.  Parents,  deceased. 


5.  Grandparents,  deceased. 

6.  Brothers  and  spouses.  Robert  M.  KUl- 
gore. Jr. — none  to  my  best  belief. 

7.  Sisters  and  spouses,  Mr.  and  Mrs.  John 
H.  PeroUo — none  to  my  best  belief.  Mr.  and 
Mrs.  A.  Bomar  Harrison — none  to  my  best 
belief. 

Political  CONTRiBtmoNS 

Nominee:    Rodney   O'G.    Kennedy-MInott. 
Post:  Ambassador  to  Sweden. 
Nominated:  March  23,  1977. 

1977 

Contributions,  amount,  and  date: 
1.  Self,  Spouse,  No  contributions  made  or 
to  be  made. 

1976 

Contributions,   amount,   and  date: 

1.  Self,  Rodney  Kennedy-MInott: 

»225.00,  1976,  US  Sen.  John  V.  Tunney 
Campaign. 

$265.00,  1976,  Dem.  Nat.'l  Comm.  for  Dele- 
gate expenses  to  the  Nat.'l  Convention. 

$100.00,  1976,  Demo.  National  Committee 
Victory  Fund. 

$50.00,  1976,  US  Cong,  Leo  Ryan  Campaign. 

$50.00,  1976,  David  Harris  US  Cong.'l  Race. 

$25.00,  1976,  Gary  Pamlllan  US  Cong.'l 
Race. 

$10.00,  1976,  US  Cong.  Les  AuColn  Cam- 
paign. 

Polly  Kennedy-MInott  (wife)  : 

$100,  1976.  Dem.  Nat.'l  Comm.  \rictory 
Fund. 

$50.  1976.  US  Sen.  John  V.  Tunney  Cam- 
paign. 

$35.  1976.  David  Harris  US  Cong.'l  Cam- 
paign. 

Katharine  P.  MInott  (daughter).  $10.  1976, 
David  Harris  US  Cong.'l  Campaign. 

7.  Sisters  and  spouses  Frederick  G.  Wes- 
slnger  (brother-in-law),  $50.00,  1976,  US 
Cong.  Robert  Duncan  Campaign.  $100.00, 
1976,  Gerald  Ford  Pres.'l  Campaign  Commit- 
tee. 

1975 

Contributions,  amount,  and  date: 

1.  Self,  Rodney  Kennedy-MInott,  $1,000, 
1975.  Jimmy  Carter  Presidential  Campaign. 

2.  Spouse.  Polly  Kennedy-MInott.  $1,000. 
1975.  Jimmy  Carter  Presidential  Campaign. 

Katharine  H.  Kennedy  (mother-in-law). 
$10.    1975.   Republican   National   Committee. 

7.  Sisters  and  spouses.  Frederick  G.  Wes- 
slnger  ( bros. -In-law) .  $100,  1975,  Pres.  Ger- 
ald Ford  Dinner. 

1974 

Contributions,  amount,  and  date: 
1.  Self,  Rodney  Kennedy-MInott — 
$380.00,     1974,    US    Sen.    Alan     Cranston 
Camp. 
$50.00,  1974,  US  Cong.  John  Burton  Camp. 
$25.00,  1974,  US  Cong.'l  Campaign  of  Her- 
bert Rhodes. 

7.  Sisters  and  spouses.  Frederick  G  Wes- 
slnger  (bros-ln-law) ,  $50.00,  1974,  US  Cong. 
Robert  Duncan  Campaign.  $200.00,  1974, 
Plancentlnl  Cong.'l  Race. 

1973 

Contributions,  amounts,  and  date : 
1.    Self,    Rodney    Kermedy-Mlnott,    $50.00, 
1973,  Democratic  Nat.'l  Committee. 
No  other  contributions  to  report. 

1972 

Contributions,  amount,  and  date: 

1.  Self,  R.  Kennedy-MInott— 

$2,939.75.  1972.  McGovern  Demo.  Pres.'l 
Campaign. 

$907.44.  1972.  McCloskey  Repub.  Pres.'l 
Camt)algn. 

$100.00,  1972,  McCloskey  US  Congressional 
Camoalgn. 

$80.00.  1972.  Jim  Stewart  US  Cong.'l 
Campaign. 

$216.00.  1972.  McGovern  Demo.  Pres.'l 
Campaign. 

4.  Parents.  Joseph  A.  MInott  (father), 
$100.00.  1972,  McCloskey  Repub.  Pres.'l 
Campaign. 
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7.  Sisters  and  spouses.  Frederick  G.  Wes- 
slnger  (bros. -In-law) ,  $100.00  Richard  Nixon 
Pres.'l  Campaign. 

Oalnor  O.  MInott  (sister),  $50.00,  1972, 
McCloskey  Repub.  Pres.'l  Campaign. 

Elizabeth  MInott  Wesslnger,  $50.00,  1972, 
McCloskey  Repub.  Pres.'l  Campaign. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  famUy  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  is  complete  and  accurate. 

Rodney  O'G.  Kennedy-Minott. 

Political  CoNTRiBtrrioNs 
Contributions  are  to  be  reported  for  the 
period   beginning   on   the   first   day   of   the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 
Nominee:  Peter  R.  Rosenblatt. 
Post:    Personal    Representative    of    Presi- 
dent to  negotiate  on  the  status  of  the  Micro- 
nesia Trust  Territory. 
Contributions,  amount,  and  date: 
1.  Self,     spouse,     (see     list    attached     as 
Rider  No.  1.) 

3.  ChUdren  and  spouses,  none. 

4.  Parents,  none. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  Richard  D.  and 
Lois  S.  Rosenblatt — Approximate  aggre- 
gate of  $5,000  to  the  Democrat  National 
Committee  during  the  4-year  period. 

Robert  W.  and  Helen  S.  Rosenblatt — ^less 
than  $100  per  year  aggregate. 

I  have  listed  above  the  names  of  each 
member  of  my  Inunedlate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  Is  complete  and  accurate. 

Peter  R.  Rosenblatt, 
rider  no.  i 

Questions  1  and  2:  contributions  to  can- 
didate for  nomination  or  election  to  Federal 
positions  by  my  wife  and  me: 

Amount,  date,  and  donee: 

$25,  1976,  Norm  Dicks. 

$50.  1976.  Friends  of  Les  Aspln. 

$118.  1976.  Virginians  for  Zumwalt. 

$25.  1976,  O'Hara  for  U.S.  Senate. 

$100,  1976,  Moynlhan  for  U.S.  Senate  Com- 
mittee. 

$50,   1976,  Committee  for  Fauntroy  '76. 

$50.  1976.  James  R.  Jones  Campaign. 

$125.  1975.  Jackson  Dinner  Committee. 

$25.  1974,  Friends  of  Les  Aspln. 

$50,  1974,  "Doc"  Morgan  Reception  Com- 
mittee. 

Mr.  SPARKMAN.  Mr.  President,  as  in 
executive  session,  I  report  favorably  from 
the  Committee  on  Foreign  Relations  sun- 
dry nominations  in  the  Diplomatic  and 
Foreign  Service  which  have  previously 
appeared  in  the  Congressional  Record 
and,  to  save  the  expense  of  printing  them 
on  the  Executive  Calendar,  I  ask  unani- 
mous consent  that  they  lie  on  the  Secre- 
tary's desk  for  the  information  of  Sen- 
ators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord of  July  21.  1977,  at  the  end  of  the 
Senate  proceedings.) 


to  the  President  of  the  United  States  the 
enrolled  joint  resolution  (S.J.  Res.  79) 
to  amend  the  Federal  Home  Loan  Bank 
Act. 


ENROLLED    JOINT    RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  August  2,  1977,  he  presented 


HOUSE  CONCURRENT  RESOLUTIONS 
REFERRED 

The  following  concurrent  resolutions 
were  referred  to  the  Committee  on  Rules 
and  Administration: 

H.  Con.  Res.  182.  A  concurrent  resolution 
providing  for  the  printing  as  a  House  docu- 
ment of  the  pamphlet  entitled  "Black  Amer- 
icans In  Congress"; 

H.  Con.  Res.  190.  A  concurrent  resolution  to 
provide  for  the  printing  of  the  brochure  en- 
titled "How  Our  Laws  Are  Made"; 

H.  Con.  Res.  217.  A  concurrent  resolution 
to  provide  for  the  printing  of  a  revised  edi- 
tion of  "The  Constitution  of  the  United 
States  of  America";  and 

H.  Con.  Res.  222.  A  concurrent  resolution 
to  authorize  the  printing  of  a  revised  edition 
of  "The  Capitol"  as  a  House  document. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  to  the  Committee 
on  Energy  and  Natural  Resources : 

H.R.  4979.  An  act  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  public  and 
acquired  lands  in  the  State  of  Nevada  to  the 
county  of  Mineral,  Nevada. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  JAVITS  (for  himself,  Mr.  Case 
and  Mr.  Williams)  : 
S.  1977.  A  bui  to  amend  titles  IV,  XI,  and 
XIX  of  the  Social  Security  Act  to  Increase  the 
Federal  matching  rate  for  purposes  of  reim- 
bursement to  States  under  the  programs  of 
aid  to  needy  families  with  children  and  medi- 
cal assistance;  to  the  Committee  on  Finance. 
By  Mr.  GRAVEL: 
S.  1978.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of   1954  to  provide  an  increased 
zero   bracket   amount  and   personal   exemp- 
tion deduction  amount  for  Individuals  resid- 
ing In  Alaska  and  Hawaii;  to  the  Coounlttee 
on  Finance. 

By  Mr.  CHILES: 
S.  1979.  A  bUl  to  waive  the  statute  of  limi- 
tations with  regard  to  the  tort  claim  of  David 
E.  Janney  against  the  United  States;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  PEARSON  (for  himself.  Mr. 
ScHMiTT,  and  Mr.  Goldwater)  : 
S.  1980.  A  bin  to  provide  for  a  comprehen- 
sive and  coordinated  national  climate  pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation. 

By  Mr.  DOLE: 
S.  1981.  A  bill  to  provide  for  automatic  ad- 
justment of  deduction  to  Individual  retire- 
ment accounts,  et  cetera,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  TOWER: 
S.    1982.   A  bill   for  the  relief  of  John  P. 
Hesch;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GRIFFIN: 
S.    1983.    A    bin    to    amend   the   National 
Labor  Relations  Act,  the  Labor-Management 
Relations  Act,  1947,  the  Labor-Management 
Reporting  and  Disclosure  Act  of   1959,  and 
for  other  purposes;    to   the  Committee  on 
Human  Resources. 


By  Mr.   METZENBAUM    (for  himself, 
Mr.  Allen,  Mr.  Spabkman,  and  Mr. 
Glenn) : 
S.  1984.  A  bUl  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  In  order 
to  continue  certain  assistance  to  child  de- 
velopment  centers;    to    the    Committee   on 
Environment   and   Public   Works. 
By  Mr.  MATHIAS : 
S.  1985.  A  bill  to  expedite  action  on  cer- 
tain permits  by  the  Secretary  of  the  Army; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

By  Mr.   McCLURE    (for   himself  and 
Mr.  Qarn)  : 
S.  1986.  A  bill  to  provide  for  the  transpor- 
tation within  the  United  States  of  pas.<ien- 
gers  m  foreign -built  Infiatable  rafts,  and  for 
other  purposes;  to  the  Conimlttee  on  Com- 
merce.  Science,   and   Transportation. 
By  Mr.  HELMS: 
S.   1987.   A  bill   to   provide   for   Increased 
employee  ownership  of  business  and  accel- 
erated capital  formation;  to  the  Committee 
on  Finance. 

By  Mr.  HUMPHREY: 
S.  1988.  A  bUl  for  the  relief  of  Mr.  Arthur 
Lardlzabal  Adlarte;  to  the  Committee  on  the 
Judiciary. 

STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT  RESOLUTIONS 

By  Mr.  JAVITS  (for  himself.  Mr. 
Case,  and  Mr.  Willums)  : 

S.  1977.  A  bill  to  amend  titles  IV,  XI, 
and  XIX  of  the  Social  Security  Act  to 
increase  the  Federal  matching  rate  for 
purposes  of  reimbursement  to  States 
under  the  programs  of  aid  to  needy  fam- 
ilies with  children  and  medical  assist- 
ance; to  the  Committee  on  Finance. 

Mr.  JAVITS.  Mr.  President,  for  myself. 
Senator  Case  and  Senator  Williams,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  amend  the  Social  Security 
Act  to  increase  the  Federal  share  of 
payments  to  States  for  medical  assist- 
ance and  aid  to  families  with  dependent 
children. 

This  bill  is  an  important  first  step  to- 
ward welfare  reform,  for  it  provides  vital 
fiscal  relief  to  the  cities  and  States  of 
our  Nation  that  are  being  almost  liter- 
ally crushed  by  the  burden  of  welfare 
payments. 

By  mandating  a  flat  75 -percent  reim- 
bursement to  States,  this  bill  goes  a  long 
way  toward  eliminating  inequities  in  the 
treatment  of  States  by  the  Federal  Gov- 
ernment. Under  present  law  the  Federal 
share — which  ranges  from  50  percent  to 
approximately  80  percent — results  from 
a  formula  that  relies  heavily  on  the  per 
capita  income  in  each  State.  This  for- 
mula is  based  on  the  erroneous  belief 
that  States  with  high  per  capita  income 
are  best  able  to  meet  their  wdfare  costs. 
The  formula  is  discriminatory  because 
among  the  12  States  and  the  District  of 
Columbia  that  presently  receive  the  min- 
imum 50  percent  Federal  reimburse- 
ment are  those  very  States  which  cur- 
rently face  the  severest  fiscal  crises  due 
in  large  measure  to  welfare  costs.  And, 
these  same  States  have  the  heaviest  wel- 
fare caseloads — far  out  of  proportion  to 
the  Nation  as  a  whole.  This  is  due  main- 
ly to  the  demographic  fact  of  large  mi- 
gration of  unskilled  persons  from  the 
rural  areas  of  the  country  to  these  in- 
dustrialized States  in  the  last  two  dec- 
ades. Because  the  problem  is  a  national 
one — every  American  has  a  right  to  lo- 


26044 


CONGRESSIONAL  RECORD  —  SENATE 


August  2,  1977 


cate  where  he  or  she  will — it  is  unfar  to 
penalize  financially  those  States  and  lo- 
calities that  bear  the  greatest  welfare 
caseload  burdens. 

The  need  for  fiscal  relief  of  welfare 
costs  is  too  pressing  a  problem  to  wait 
for  comprehensive  programmatic  wel- 
fare reform — desirable  and  essential  as 
it  is.  Given  the  complexity  and  emotions 
surroundmg  the  welfare  problem,  a 
major  overhaul  of  the  system  could  take 
some  time.  Badly  hit  State  and  local 
governments  cannot  wait  for  relief  until 
then.  Their  need  exists  now,  they  are  in 
financial  jeopardy  now,  and  the  time  for 
action  is  now. 

This  bill  was  introduced  in  the  Sen- 
ate by  me  in  the  last  Congress  and  by 
Representative  Abzuc  in  the  other  body. 
In  this  Congress  the  bill  was  introduced 
in  the  House  by  Representative  Holtz- 
MAN  and  a  group  of  cosponsors.  Senators 
Case.  Williams  and  I  intend  to  cooper- 
ate closely  with  Representative  Holtz-  . 
MAN  and  the  other  House  Members  in 
this  effort. 


By  Mr.  GRAVEL: 

S.  1978.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an 
increased  zero  bracket  amount  and  per- 
sonal exemption  deduction  amount  for 
individuals  residing  in  Alaska  and 
Hawaii:  to  the  Committee  on  Finance. 

Mr.  GRAVEL.  Mr.  President,  the  leg- 
islation I  am  introducing  today  is  de- 
signed to  correct  a  l;asic  flaw  in  our  tax 
system  that  clearly  discriminates  against 
lower  income  persons  in  the  non-contig- 
uous States  of  Alaska  and  Hawaii. 

Congress  has  followed  the  principle, 
since  1964,  that  poverty  level  income 
should  be  free  from  taxation.  The  report 
of  the  Ways  and  Means  Committee  of 
the  House  of  Representatives  on  the  Tax 
Reduction  and  Simplification  Act  of  1977 
contained  the  following  paragraph: 

In  the  pa.st,  the  Congre  s  has  used  the 
minimum  standard  deduction  ...  to  estab- 
llsh.  in  conjunction  with  other  provisions 
the  ta.x-free  Income  level  approximating  the 
poverty  level.  This  policy  started  with  the 
Revenue  Act  of  1964.  The  Committee  now 
believes  that  a  higher  floor  is  now  needed  to 
Increase  the  Income  level  at  which  people 
begin  to  pay  income  tax  (the  tax  threshold  I 
to  offset  its  erosion  by  inflation. 

The  Senate  Finance  Committee  renort 
on  this  legislation  contains  a  similiar 
statement. 

While  this  policy  has  offered  relief 
from  taxes  for  wage  earners  at  the  pov- 
erty level,  it  has  not  been  consistently 
applied  with  respect  to  Alaska  and 
Hawaii.  The  Office  of  Management  and 
Budget  defines  poverty  level  income  for 
the  purposes  of  eligibility  for  Community 
Services  Administration  programs  I  ask 
unanimous  consent  that  the  poverty 
guidelines  be  printed  in  the  Record 

The  table  indicates  that  Alaska  and 
Hawaii  receive  an  adjustment  in  the 
poverty  level  in  recognition  of  the  high 
cost  of  living  in  those  non-contiguous 
States.  However,  the  tax  laws  do  not  pro- 
vide for  a  similar  adjustment  in  the 
principle  articulated  above.  In  effect 
persons  at  the  poverty  level  in  the  con- 
tinental United  States  escape  tax  lia- 
bility. Poverty  level  families  in  Alaska 
and  Hawaii  do  not. 


This  legislation  provides  for  a  25 -per- 
cent adju-stment  in  the  standard  deduc- 
tion and  personal  exemption  for  tax- 
payers in  Alaska  and  a  15-percent 
adjustment  for  taxpayers  in  Hawaii.  I 
ask  unanimous  consent  that  a  table 
showing  the  effect  of  this  measure  be 
printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

CSA  POVERTY  GUIDELINES 


Family  size 


ContieuousStatei: 

1 

2 „ 

3 

< 

5... ,/.. 

6 

Noncontiguous  Slates: 

Alaska  (25  percent  adjustment) : 

2;;;;!..i'.;;;;ii;;.;;  ; 

3 

4 

5 

6 : 

Hawaii  (15  percent  adiustment): 

2;i;";'ii""i"iiir" 

3 _.. 

4 

5 '..".'." 

6 8,930 


Nonfarm 

Farm 

family 

family 

J2,970 

J2, 550 

3,930 

3,360 

4,890 

4.170 

5,850 

4,980 

6,810 

5,790 

7,770 

6,600 

3,720 

3,200 

4,920 

4,210 

6,120 

5,220 

7.320 

6,230 

8,520 

7,240 

9,720 

8,250 

3,430 

2,940 

4,530 

3,870 

5,630 

4,800 

6,730 

5,730 

7,830 

6,660 

7.590 


Note:  Federal  Register,  vol.  42,  No.  79.  Monday,  Apr.  25 
1977,  p. 21109. 


Family  sue 


Siamtard 

deduction 
and  personal      Taxable 
exemption       income 


Poverty 


Contiguous  States: 

1 $2.2004-    $750 

4 $3, 200-^$3, 000 

Alaska  (25  percent 
adiustment): 

1 $2,750+    $950 

4 ...  $4, 000+$3, 800 

Hawaii  (\b  percent 
adiustment): 

1 $2.550-r     $850 

4 $3,700+53,400 


$2,950 

6,200 

$2, 970 

5,850 

3,600 
7,800 

3,720 
7,320 

3.400 
7.  lOu 

3.430 
6,730 

Mr.  GRAVEL.  I  am  well  aware  that 
other  areas  of  the  United  States  experi- 
ence high  costs  of  living  and  I  would 
favor  similar  relief  for  taxpayers  na- 
tionwide. However,  the  Department  of 
Health.  Education,  and  Welfare  has  in- 
dicated that  an  accurate  measure  of 
cost-of-lving  differentials  across  the 
United  States  would  require  an  expend- 
iture of  $50  million  to  develop.  Studies 
also  indicate  that  the  cost-of-living  dif- 
ferential between  any  two  points  in  the 
Lower  48  i.s-  small  in  magnitude  com- 
pared to  the  differential  between  the 
Lower  48  and  Alaska  and  Hawaii. 

Since  OMB  already  recognizes  a  dif- 
fere;-:t  poverty  level  for  these  two  States. 
I  believe  it  is  important  that  Congress 
provide  equity  in  taxation  for  the  tax- 
payers in  these  States.  I  urge  the  Fi- 
nance Committee  to  act  quickly  on  this 
legislation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1978 
A  bin  to  amend  the  Internal  Revenue  Code 

of    1954    to    provide    an    increased    zero 

bracket  amount  and  personal  exemption 


deduction  amount  for  Individuals  resid- 
ing in  Alaska  and  Hawaii 

Be  it  enacted   by  the  Senate  and  Hotise 
of  Representatives  of  the  United  States  of 
America   in   Congress   assembled.   That    (a) 
section  63  of  the  Internal  Revenue  Code  of 
1954    (relating  to   taxable   Income  defined) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 
"(1)  Special  Rules  for  Alaska  and  Hawaii.— 
"(1)  Alaska. — In  the  case  of  an  individual 
who    Is   a    resident    of    Alaska    and    who    Is 
physically  present  In  Alaska  for  more  than 
180  days  during   the   taxable   year,  subsec- 
tion  (d)   shall  be  applied  by  substituting— 
"(A)  •$4,000' for '$3,200', 
"(B)  '$2,750' for  •$2,200',  and 
"(C)  '$2,000' for '$1,600'. 
"(2)  Hawaii.— In  the  case  o!  an  Individual 
who   is   a   resident   of   Hawaii   and   who   Is 
physically  present  in  Hawaii  for  more  than 
180  days  during  the  taxable  year,  subsection 
(d)  shall  be  applied  bv  substituting — 
••(A)  '$3, 700' for  •$3,200'. 
"(B)  '$2,550' for '$2,200',  and 
"(C)  '$1,850' for '$1,600'. 
(b)   Section  151  of  such  Code  (relating  to 
allowance  of  deduction  for  personal  exemp- 
tions)   is   amended   by   adding   at   the   end 
thereof  the  following  new  subsection: 

••(f)  Special  Rule  for  Alaska  and  Hawaii.— 
In  the  case  of  an  individual  who  is  a  resi- 
dent of  Ala.ska  and  who  Is  physically  present 
in  Alaska  for  more  than  180  days  during 
the  taxable  year,  this  section  shall  be  applied 
by  substituting  '$950'  for  '$750'  each  place 
it  appears.  In  the  case  of  an  individual  who 
is  a  resident  of  Hawaii  and  who  is  physically 
present  in  Hawaii  for  more  than  180  days 
during  the  taxable  year,  this  section  shall 
be  applied  by  substituting  '$850'  for  '$750' 
each  place  it  appears". 

(c)(l|  Section  3402(a)  of  such  Code  (re- 
lating to  requirement  of  withholding)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary  shall 
prescribe  .speclarl  tables  for  use  in  withhold- 
ing on  wages  paid  to  individuals  for  whom 
the  amount  of  a  withholding  exemption  Is 
determined  under  section  151(f).". 

(2)  Section  6012  of  such  Code  (relating  to 
persojis  required  to  make  returns  of  income) 
is  amended  by  redesignating  subsection  (d) 
as  (e)  aad  by  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)  Special  Rules  for  Ala.ska  and  Ha- 
waii.—In  the  case  of  an  individual  whose 
bracket  amount  is  determined  under  sec- 
tion 63(1)  (1).  this  section  shall  be  applied 
by  substituting  •.S950^  for  •$750'  each  place  It 
appears,  •$3,700'  for  '$2,950',  '  $4,950'  for 
■$3,950',  and  '$5,900'  for  '$4,700'.  In  the  case 
of  an  individual  whose  zero  bracket  amount 
is  determined  under  section  63(1)  (2),  this 
section  shall  be  appleid  by  substituting 
'$850'  for  •$750'  each  place  it  appears,  •$3,400' 
for  '$2,950'.  '$4,500'.  for  '$3,960'.  and  •$5,400' 
for  •$4,709'. ". 

Sec.  2.  The  amendments  made  by  this  Act 
apply  with  respect  to  taxable  years  begin- 
ning after  December  31,  1977. 


August  2,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


26045 


By  Mr.  PEARSON  (for  himself, 
Mr.  ScHMiTT,  and  Mr.  Gold- 
water)  : 

S.  1980.  A  bill  to  provide  for  a  compre- 
hensive and  coordinated  national  climate 
program,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

Mr.  PEARSON.  Mr.  President,  today  I 
am  introducing  for  myself.  Senator 
ScHMiTT.  and  Senator  Goldwater,  a  bill 
that  would  establish  a  national  climate 
program  and  a  National  Climate  Pro- 
rrram  Office  in  the  Department  of  Com- 
merce. 

This  bill  is  based  upon  S.  421.  a  bUl 


-\ 


that  I  introduced  on  Januarj'  25,  1977. 
and  which  was  the  subject  of  6  days  of 
hearings  conducted  by  the  Science,  Tech- 
nology, and  Space  Subcommittee.  The 
excellent  testimony  and  recommenda- 
tions received  during  those  hearings 
highlighted  the  great  importance  of  a 
national  climate  program  and  the  need 
for  legislation  creating  such  a  program. 
I  have  made  several  important  changes 
in  this  bill  as  a  result  of  the  hearings  on 
S.  421.  These  changes  include: 

First,  designating  the  Director  of  the 
Office  of  Science  and  Technology  Policy 
as  the  Federal  official  responsible  for  es- 
tablishing both  overall  policies  and  prior- 
ities for  the  national  climate  program 
and  respective  Federal  agency  involve- 
ment in  the  program; 

Second,  mandating  the  establishment 
of  a  National  Climate  Program  Inter- 
agency Advisory  ComrnV^tee  to  advise  the 
Dirsctor  on  the  establishment  of  pro- 
gram policies  and  priorities; 

Third,  requiring  the  establishment  of 
a  National  Climate  Program  Office  within 
the  Department  of  Commerce; 

Fourth,  the  creation  of  State  climate 
programs  that  serve  as  the  State  level 
focus  of  the  national  climate  program. 

Many  witnesses  at  the  hearings  on  S. 
421  emphasized  the  complex  interdisci- 
plinary aspects  of  climate  research  ac- 
tivities and  the  interrelationships  that 
exist  between  climate  and  other  key  na- 
tional issues  such  as  energy,  food  pro- 
duction, water  resources,  and  transporta- 
tion. This  relationship  was  further  em- 
phasized by  a  report  entitled  "Energy 
and  Climate"  that  was  released  last  week 
by  the  National  Academy  of  Sciences. 
That  reported  highlighted  the  far-reach- 
ing effects  national  decisions  on  energy 
policy  would  have  on  the  Earth's  climate 
and  on  man's  activities.  This  bill  recog- 
nizes both  the  interdisciplinary  aspect  of 
climate  research  and  that  factors  dealing 
with  the  effects  of  climate  on  man's  ac- 
tivities, and  vice  versa,  must  be  evaluated 
in  making  decisions  concerning  a  wide 
variety  of  key  national  issues.  Thus,  the 
Director  of  the  Office  of  Science  and 
Technology  Policy,  is  called  upon  to  es- 
tablish the  policies  and  priorities  of  the 
national  climate  program.  This  high 
level  attention  and  focus  on  climate-re- 
lated issues  will  help  insure  that  such  de- 
cisions are  made  only  after  the  full  range 
of  alternatives  have  been  explored,  that 
the  costs  and  benefits  associated  with 
each  alternative  have  been  fully  evalu- 
ated, and  that  the  directions  chosen  best 
sen'e  the  national  interest. 

A  National  Climate  Program  Office, 
within  the  Department  of  Commerce, 
would  also  be  established  by  this  bill. 
This  Office  would  serve  as  the  opera- 
tional and  administrative  nucleus  of  the 
national  climate  program. 

The  State  climate  program  addition  to 
the  bill  reflects  the  views  of  many  wit- 
nesses, that  user  group  climate  services 
have  declined  in  recent  years  and  are  in- 
sufficient to  meet  the  growing  demand  for 
climate-related  information.  Such  serv- 
ices are  particularly  deficient  in  the  agri- 
cultural sector.  The  State  climate  pro- 
gram established  in  this  bill  is  a  joint 
Federal-State  effort  that  is  designed  to 
assist  user  groups  throughout  the  Nation 


and  provide  the  incentive  to  States  to  de- 
velop a  climate  program  compatable  with 
the  national  climate  program. 

Mr.  President,  the  development  and 
implementation  of  a  national  climate 
program  is  far  overdue  and  would  pro- 
vide great  benefits  to  the  Nation.  I  am 
hopeful  that  the  Commerce  Committee 
and  the  Senate  will  take  expeditious  and 
positive  action  on  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill,  together 
with  a  section-by-section  summary  of  its 
provisions,  be  printed  at  this  point  in  the 
Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1980 
A  bill  to  provide  for  a  comprehensive  and 

coordinated  national  climate  program,  and 

for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Avicrica  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "National  Climate  Pro- 
gram Act". 

Sec.  2.  Congressional  Findings  and  Decla- 
ration or  Purpose 

(a)  Findings. — The  Congress  finds  and  de- 
clares the  following: 

(1)  The  present  ability  to  anticipate  and 
explain  either  natural  fluctuations  or  man- 
Induced  changes  of  climate  is  insufficient  to 
provide  meaningful  contributions  to  policy 
formulation  concerning  agriculture,  energy, 
transportation,  and  other  critical  sectors  of 
the  ejonomy. 

(2)  Climatic  variability  or  change,  e\'en  if 
susiair.ed  for  short  periods  of  time  or  if  only 
of  s:nall  magnitude,  could  pose  serious  prob- 
lems for  a  world  increasingly  sensitive  to 
climate.  Climate  change  can  significantly 
alter  land  and  water  use  patterns,  energy 
consumption  levels  and  use  patterns,  popula- 
tion distribution,  and  world  food  production 
and  have  far-reaching  consequences  to  our 
national  economy,  security,  and  well-being. 

(3)  The  prospect  for  providing  accurate 
monthly  and  seasonal  forecasts  is  scientifi- 
cally promising  provided  an  accelerated  pro- 
gram of  basic  and  applied  research  is  estab- 
lished and  adequately  funded.  Such  fore- 
casts would  yield  enormous  benefits  to  virtu- 
ally all  sectors  of  the  economy. 

(4)  Large  spatial  gaps  exist  in  the  global 
climate  monitoring  s\stem.  particularly  in 
less-developed  countries  and  in  the  70  per- 
cent of  t'^e  Earth's  surface  covered  by  the 
oceans.  Particular  emphasis  needs  to  be  given 
to  developing  improved  data  gathering  sys- 
tems and  increasing  inte.rnational  cooper- 
ation in  the  collection,  distribution  and  anal- 
y.s:?  of  clim.itic  data. 

(5)  There  is  a  need  for  additional  highly 
oualified  individuals  trained  and  educated  in 
disciplines  relating  to  eliminate  research, 
analysis,  data  management  and  dls.semlna- 
tion.  and  risk  a;ialy?is  and  as.sessment. 

(6 1  The  effect  of  man's  activities  on  the 
world's  climate  are  little  tmderstood  and 
represent  a  potentially  significant  variable  in 
determining  climatic  conditions.  Such  activi- 
ties may  greatly  influence  and  efTect  future 
climatic  conditions.  Much  additional  re- 
siarch.  on  a  high  priority  basis,  needs  to  be 
done  on  this  is=ue. 

(7)  Existing  effort  dealing  with  climate 
research,  monitoring,  analysis  and  the  dis- 
semination of  climate  information  are  in- 
adequate to  meet  existing  and  future  needs 
of  the  Nation. 

(8)  The  development  and  operation  of  a 
comprehensive  and  coordinated  national  pro- 
gram of  climate  research,  monitoring  anal- 
ysis, and  Information  dissemination  is 
needed.  Potentially  high  benefits  could  de- 


rive to  the  Nation  as  a  result  of  the  imple- 
mentation of  such  a  program. 

(b)  Purposes. — It  is  therefore  declared  to 
be  the  purposes  of  the  Congress  in  this  Act 
to  establish  a  comprehensive  and  coordi- 
nated National  Climate  Program  that  will  en- 
able the  Nation  to — 

( 1 )  better  understand  natural  and  man- 
induced  climatic  processes; 

(2)  relate  climatic  information  to  its  Im- 
plications and  effects  on  man  and  his  wel- 
fare; and 

(3)  effectively  respond  to  climate-induced 
problems. 

Sec.  3.  Definitions. 

As  used  in  this  Act: 

(1)  The  term  "Committee"  means  the  Na- 
tional Climate  Program  Interagency  Ad- 
visory Committee. 

(2)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy. 

(3)  The  term  "Office"  means  the  National 
Climate  Program  Office. 

(4)  The  term  "Program"  means  the  Na- 
tional Climate  Program. 

(5)  The  term  ••Secretary"  means  the  Sec- 
retary of  Commerce. 

Sec.  4.  Establishment     of     the     National 
Climate  Program. 

The  President  .shall  establish  a  compre- 
hensive National  Climate  Program  to  be  ad- 
ministered by  the  National  Climate  Pro- 
gram Olfice  established  pursuant  to  section  5 
of  this  Act.  The  Program  shall  Include,  but 
not  be  limited  to.  the  following  elements: 

(1)  Development  and  operation  of  a  com- 
prehensive and  coordinated  climate  research, 
monitoring,  analysis,  and  data  management 
program  designed  to  obtain  a  thorough  un- 
derstanding of  the  climate,  its  variations,  its 
effects  of  man's  activities  on  the  climate, 
and  to  enable  the  Nation  to  effectively  pre- 
pare for  and  react  to  climate-induced  prob- 
lems. Such  a  program  shall  include,  in  addi- 
tion to  basic  applied  research  in  the  fields  of 
climatology,  meteorology,  oceanography, 
agronomy,  and  other  related  disciplines,  re- 
search and  analysis  to  improve  our  under- 
standing of  the  relationship  between  geologic, 
solar,  atmospheric  and  oceanographlc  proc- 
es-es  and  climate. 

(2)  Improvement  in  the  reliability  of 
predictive  capability,  with  particular  em- 
phasis placed  on  the  effects  climate  would 
have  on  food  production,  water  resources, 
energy,  and  other  critical  sectors  of  the 
economy. 

(3)  Improvement  in  the  dissemination  of 
climatological  data  and  information  in  a 
relevant  format  on  a  timely  basis  to  users, 
particularly  those  concerned  with  food  pro- 
duction, energy,  or  water  resources. 

(4)  Timely  and  widespread  dis.semination 
of  alerts  and  assessments  of  (a)  the  risks 
and  benefits,  both  actual  and  potential,  to 
man  and  his  activities  and  to  the  environ- 
ment, resulting  from  climatic  variables,  and 
(b)  the  effect  of  man's  activities,  both  acfjial 
and  potential,  on  the  world's  climate. 

( 5)  Development  and  operation  of  a  global 
climate  monitoring  system,  including  the 
adoption  of  policies  designed  to  increase 
international  cooperative  efforts  in  climate 
research,  analysis,  monitoring,  and  data 
dissemination. 

Sec.  5.  National  Climate  Program. 

(a)  Coordination  and  Policy  Formula- 
tion.— Operation  of  the  National  Climate 
Program  and  shall  be  responsible  for  estab- 
lishing overall  Program  policies,  priorities, 
and  respective  Federal  agency  involvement  in 
the  Program. 

(2)  To  insure  diverse  and  meaningful  Fed- 
eral agency  involvement  In  the  Program,  the 
Director  shall  establish  a  National  Climate 
Program  Interagency  Advisory  Committee  to 
advise  him  regarding  the  establishment  of 
Program  policies  and  priorities.  The  Com- 
mittee shall  Include  representatives  of  Fed- 
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eral  agencies  conducting  activities  relating 
to  the  Program,  Including  representatives  of 
the  Departments  of  Agriculture,  Commerce, 
Defense,  the  Interior,  State,  and  Transporta- 
tion: Energy  Research  and  Development 
Administration;  Environmental  Protection 
Agency;  Federal  Energy  Agency;  National 
Aeronautics  and  Space  Administration; 
Council  on  Environmental  Quality;  National 
Science  Foundation;  and  Office  of  Manage- 
ment and  Budget. 

(3)  The  Director  shall  establish  and  main- 
tain such  other  advisory  committees  as  he 
deems  necessary  or  appropriate  to  assist  him 
in  carrying  out  his  responsibilities  under  this 
Act.  Members  of  such  committees  who  are 
not  employed  by  the  Federal  Government 
may  receive  compensation  at  the  dally  rate 
for  OS-16  of  the  General  Schedule  when 
engaged  In  the  actual  performance  of  duties 
for  the  committee  and  while  so  serving  away 
from  their  homes  or  regular  place  of  business 
may  be  allowed  travel  expenses.  Including 
per  diem  in  lieu  of  subsistence. 

(b)  National  Cli.vjate  Program  Oftice. — 
The  Secretary  shall  establish  within  the  De- 
partment of  Commerce  a  National  Climate 
Program  Office.  The  Office  shall  be  responsi- 
ble for  administering  the  Program  In  accord- 
ance with  the  provisions  of  this  Act  and  the 
policies  and  priorities  established  by  the  Di- 
rector. The  head  of  the  Office  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate. 
Sec.  6.  State  Climate  Programs. 

(a)  Authorization.— The  Secretary  Is  au- 
thorized to  make  annual  grants  to  any  State 
or  State  institution  for  not  more  than  662/3 
percent  of  the  costs  of  administering  the 
State's  climate  program  In  any  one  year. 
Federal  funds  received  from  other  sources 
shall  not  be  used  to  pay  the  State's  share  of 
the  cost  of  the  program. 

(b)  State  Climate  Program. — The  State 
Climate  Program  shall  serve  as  the  State  level 
focus  of  the  National  Climate  Program  and 
shall  provide,  among  others,  the  foUowlne 
services  and  functions : 

(1)  conduct  research  and  provide  analyses 
of  climatic  effects  on  State  and  local  agri- 
culture, water  resources,  and  other  critical 
sectors  of  the  State  economy, 

(2)  collect  and  monitor  atmospheric  data 
on  a  State-wide  basis. 

(3)  provide  advice  to  State  and  local 
government  agencies  regarding  climate-re- 
lated issues  of  concern  to  such  agencies 

(4)  provide  information  regarding  climate 
and  climatic  effects  to  users  within  the  State 
upon  request. 

(5)  provide  information  to  the  Secretary 
regarding  user  needs  within  the  State  for  ell- 
mate  services  and  data  provided  by  the  Fed- 
eral Government, 

(6)  provide  a.-slstance  to  Federal  agencies 
regarding  State  level  climate-related  Infor- 
mation, 

(7)  conduct  applied  climate  research  In 
support  of  Federal  climate  predictive  re- 
sponsibilities, and 

(8)  conduct  research  on  long-term  cli- 
mate-related issues  and  long-term  planning 
for  climate-sensitive  activities  within  the 
State. 

(c)  Program  Requirements. — Prior  to 
granting  final  approval  of  a  State  Climate 
Program  submitted  to  the  Secretary  for  ap- 
proval, the  Secretary  shall  find  that- 

(1)  The  State  has  developed  and  adopted 
a  State  Climate  Program  in  accordance  with 
the  provisions  of  this  Act  and  rules  and  reg- 
"  ^^\°lil  Pi'O'nulgated  by  the  Secretary,  aiid 

(2)  The  State  has— 

(A)  coordinated  its  climate  program  with 
the  Program  established  pursuant  to  this 
Act.  and 

(B)  established  an  effective  mechanism  for 
continuing  consultation  nnrt  coorHjnatlon  on 
climate  related  Issues  with  Federal  and  local 
g^ernment   officials   and    users   within   the 
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The  Secretary  may  grant  Interim  approval  of 
a  Stats  Climate  Program  for  a  period  not 
exceeding  2  years.  During  this  period, 
the  State  would  be  eligible  to  receive  Fed- 
eral grants  as  authorized  In  subsection  (a) 
for  the  purpose  of  developing  a  State  Climate 
Program  consistent  with  the  provisions  of 
this  Act  and  with  rules  and  regulations  de- 
veloped by  the  Secretary. 
Sec.  7.  International  Coordination  and  Co- 
operation. 
The  Director  and  the  Secretary  shall  coop- 
erate with  the  Secretary  of  State  In  (a)  pro- 
viding representation  at  all  climate-related 
international  meetings  and  conferences  In 
which  the  United  States  participates,  and 
(b)  coordinating  the  activities  of  the  Pro- 
gram with  the  climate  programs  of  other  na- 
tions and  International  agencies  and  organi- 
zations, including  the  World  Meteorological 
Organization,  the  International  Council  of 
Scientific  Unions,  the  United  National  En- 
vironment Program,  and  the  Intergovern- 
mental Oceanographic  Commission. 
Sec.  8.  Preparation  of  Annual  Plan  and  Re- 
view OF  THE  Office  of  Management 
AND  Budget. 

(a)  The  Director,  in  conjunction  with  the 
Secretary  and  all  other  Fedrral  agencies  re- 
sponsible for  Program  activities  shall  pre- 
pare and  submit  each  year  to  the  Office  of 
Management  and  Budget,  on  or  before  the 
date  01  submission  of  departmental  requests 
for  appropriations  to  the  Office,  an  annual 
plan  and  request  for  appropriations  for  the 
Program  for  the  subsequent  fiscal  period.  In 
preparing  the  budpet  the  Office  of  Manage- 
ment and  Budget  shall  review  the  plan  and 
the  request  for  appropriations  as  a  coherent, 
multiple-agency  request. 

(b)  Section  304  of  the  Act  of  October  18 
1962  (76  Stat.  1097) .  Is  amended— 

(1)  by  striking  out  "for  fi.scal  year  1964 
and  each  succeeding  year"  and  inserting  in 
lieu  thereof  "for  the  fiscal  period  beginning 
October  1,  1976.  and  ending  September  30, 
1977.  and  each  succeeding  fiscal  year"; 

(2)  by  a'idln'j  "and  of  the  National  Cli- 
mate Program  established  under  the  Nation- 
al Climate  Program  Act"  after  "meteorol- 
ogy"; and 

(3)  by  striking  out  "program"  and  insert- 
ing In  lieu  thereof  "programs". 

Sec.  9.  Annual  Report. 

The  Secretary  shall  prepare  and  submit  to 
the  President  and  the  Congress,  not  later 
than  January  30  of  each  year,  a  report  on 
the  actl'-itles  conducted  ni'rs-iant  to  this  Act 
during  the  preceding  fiscal  year.  The  report 
shall  include,  but  not  be  restricted  to  the 
following : 

(a)  a  summary  of  the  achievements  of  the 
Pro>?ram  during  the  previous  fiscal  year- 

(b)  a  review  and  analysis  of  the  "progress 
made  toward  achieving  the  objectives  of  the 
Program: 

(c)  a  review  and  analysis  of  the  activities 
conducted  under  the  constituent  elements  or 
the  Program: 

(di  a  summary  and  evaluation  of  dlfflrul- 
tles  encountered  in  administering  this  Act: 

(e)  a  summary  of  the  plan  and  request  for 
appropriations  submitted  for  the  upcoming 
fiscal  year  to  the  Office  of  Management  and 
Budget  pursuant  to  section  8  of  this  Act:  and 

(f)  any  recommendations  for  additional 
leeKlatlon  which  may  be  required  to  assist  in 
achieving  the  oblectives  and  carrying  out  the 
elements  of  the  Program. 

Sec.  10.  AuTHORi?ATiON  FOR  Appropriations. 
fa)  In  addition  to  any  other  funds  other- 
wise authorized  to  be  aoproprlated  for  the 
purpose  of  conducting  programs  related  to 
climate,  there  are  authorized  to  be  appropri- 
ated to  the  Secretary,  and  other  Federal  de- 
partments and  agencies  partlcloatlng  In  the 
Program,  for  the  purpose  of  carrying  out  the 
provisions  of  this  Act.  sums  not  to  exceed 
•15,000,000  for  the  fiscal  year  ending  Septein- 


ber  30,  1978;  not  to  exceed  $35,000,000  for  the 
f.scal  year  ending  September  30,  1979;  and 
not  to  e:<ceed  $55,000,000  for  the  fiscal  year 
ending  September  30,  1980. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  sums  net  to  exceed 
$12,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978;  not  to  exceed  $16,000,000  for  the 
fiscal  year  ending  September  30,  1979;  and 
not  to  exceed  $20,000,000  for  the  fiscal  year 
ending  September  30,  1980,  as  may  be  neces- 
sary for  grants  under  section  6  of  this  Act 
to  remain  available  until  expended. 
Section-by-Section  Summary  of  S.  1980 
The  National  Climate  Program  Act 
would — 

Section  2(a) — make  Congressional  findings 
that  the  present  ability  to  anticipate  and 
explain  changes  In  climate  is  insufficient  to 
provide  meaningful  contributions  to  policy 
formulation;  climate  change  can  have  far- 
reaching  conseqeunces  to  our  national  econ- 
omy, society,  and  well-being;  there  Is  a  need 
for  additional  individuals  trained  and  edu- 
cated in  climate-related  disciplines;  existing 
Federal  efforts  dealing  with  climate  research, 
monitoring,  analysis,  and  Information  dis- 
semination are  Inadequate  to  meet  existing 
and  future  needs  of  the  Nation;  and  the  de- 
velopment and  operation  of  a  comprehensive 
and  coordinated  national  program  of  climate 
research,  monitoring,  analysis,  and  Informa- 
tion dissemination  is  needed. 

Section  2(b)— declare  that  the  purpose  of 
Congress  in  this  Act  Is  to  establish  a  com- 
prehensive and  coordinated  National  Climate 
Program. 

Section  3 — define  the  terms  Committee, 
Director,  Office,  Program  and  Secretary  for 
the  purposes  of  this  Act. 

Section  4 — require  the  President  to  estab- 
lish a  National  Climate  Program  which  shall 
include,  but  not  be  limited  to.  development 
and  operation  of  a  comprehensive  and  co- 
ordinated climate  research,  monitoring,  anal- 
ysis, and  data  management  program;  Im- 
provement In  the  reliability  of  predictive 
capability;  improvement  In  the  dissemina- 
tion of  cllmatologlcal  data;  timely  and  wide- 
spread dissemination  of  climatic  alerts  and 
assessments;  and  development  and  operation 
of  a  global  climate  monitoring  system. 

Section  5(a)— require  the  Director  of  the 
Office  of  Science  and  Technology  Policy  to 
coordinate  the  establishment  and  operation 
of  the  Program  policies,  priorities,  and  Fed- 
eral age-icy  Involvement:  to  establish  a  Na- 
tional Climate  Prorgam  Interagency  Advisory 
Committee  to  advi.se  him  regarding  program 
policies  and  priorities:  and  to  establish  such 
other  advisory  committees  as  he  deems  nec- 
essary. 

Section  5(b)— reouire  the  Secretary  of 
Commerce  to  establish  a  National  Climate 
Program  Office  within  the  Department  of 
Commerce  to  administer  the  Program. 

Section  6(a)— authorize  the  Secretary-  of 
Commerce  to  make  grants  to  States  or  State 
Institutions  for  not  more  than  two-thirds  of 
the  cost  of  administering  a  State  Climate 
Program. 

Section  6(b) — provide  for  the  State  Cli- 
mate Program  to  serve  as  the  State  level 
focus  of  the  National  Climate  Program 
for  the  D"rD0ses  of  conducting  research 
and  analyses  of  climatic  effects  on 
critical  sectors  of  the  State  economy,  col- 
lecting and  monitoring  statewide  atmos- 
pheric data,  providing  advice  to  State  and 
local  governments,  provldine  climatic  in- 
formation to  u'^ers  within  the  State,  pro- 
viding Information  to  the  Secretar\-  of  Com- 
merce as  to  users'  needs  for  climate  serv- 
ices and  data,  nrovldlng  State  climatic  In- 
formation to  Federal  aeencles.  conducting 
climate  research  in  support  of  Federal  pre- 
dictive resnonsibllltles.  and  conductlne  re- 
search on  lone-term  climate-related   Issues. 

Section  6fc) — permit  the  Secretary  of 
Commerce  to  grant  interim  approval  of  a 
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state  Climate  Program  for  a  period  not  to 
exceed  2  years.  Prior  to  granting  final  ap- 
proval of  a  State  Climate  Program  the  Sec- 
retary of  Commerce  must  find  that  the  pro- 
gram submitted  for  approval  is  In  accord- 
ance with  the  provisions  of  the  Act  and  the 
rules  and  regulations  promulgated  by  the 
Secretary,  that  the  State  has  coordinated  Its 
climate  program  with  the  National  Climate 
Program,  and  that  the  State  has  established 
an  effective  mechanism  for  continuing 
consultation  and  coordinaton  with  Federal 
and  local  government  officials  and  users 
within  the  State. 

Section  7 — require  the  Director  of  the  Of- 
fice of  Science  and  Technology  Policy  and 
the  Secretarj'  of  Commerce  to  both  cooperate 
with  the  Secretary  of  State  in  providing  rep- 
resentation at  all  climate-related  Interna- 
tional meetin'^s  and  conferences  in  which  the 
U.S.  participates  and  to  coordinate  the  activi- 
ties of  the  National  Climate  Program  with 
the  climate  programs  of  other  nations  and 
of  international  agencies  and  organizations. 

Section  8 — require  the  Director  of  the  Of- 
fice of  Science  and  Technology  Policy,  In  con- 
Junction  with  the  Secretary  of  Commerce 
and  all  other  Federal  agencies  responsible  for 
constituent  programs  of  the  National  Climate 
Program,  to  submit  each  year  to  OMB  an  an- 
nual plan  and  request  for  appropriations  for 
the  National  Climate  Program.  OMB  shall  re- 
view the  plan  and  request  as  a  coherent,  mul- 
tiple agency  request. 

Section  9 — require  the  Secretary  of  Com- 
merce to  prepare  and  submit  to  the  President 
and  the  Congress,  not  later  than  January  30 
of  each  year,  a  report  on  the  activities  con- 
ducted pursuant  to  this  Act. 

Section  10(a) — authorize  to  be  appropri- 
ated, in  addition  to  any  other  funds  other- 
wise authorized  for  climate-related  programs, 
to  the  Secretary'  of  Commerce  and  other  Fed- 
eral departments  and  agencies  participating 
in  the  National  Climate  Program  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Act  sums  not  to  exceed  $15,000,000  for  the 
fiscal  year  ending  September  3".  1978:  $35,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979:  and  $55,000,000  for  the  fiscal 
year  ending  September  30,  1980. 

Section  10(b) — authorize  to  be  appropri- 
ated to  the  Secretary  of  Commerce  sums  not 
to  exceed  $12,000,000  for  the  fiscal  year  end- 
ing September  30,  1978:  $16,000,000  for  the 
fiscal  year  ending  September  30,  1979;  and 
$20,000,000  for  fiscal  year  ending  September 
3,  1980,  as  may  be  necessary  for  grants  under 
section  6. 


By  Mr.  DOLE: 

S.  1981.  A  bill  to  provide  for  automatic 
adjustment  of  deduction  to  individual 
retirement  accounts,  et  cetera,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

Mr.  DOLE.  Mr.  President,  I  send  to  the 
desk  a  bill  to  protect  the  retirement 
benefits  of  millions  of  Americans. 

Under  the  Employee  Retirement  Secu- 
rity Act  of  1974,  a  taxpayer  who  is  not 
an  active  participant  in  a  qualified  pen- 
sion plan,  may  establish  an  individual 
retirement  account.  The  participant  can 
contribute  a  maximum  of  $1,500  per  year 
for  himself  and  in  some  instances  $250 
for  a  non working  spouse.  This  fund  is 
available  to  the  individual  at  retirement. 
effect  of  inflation 

Since  the  enactment  of  ERISA  in  Oc- 
tober of  1974,  the  Consumer  Price  Index 
has  increased  21.5  percent.  Unfortu- 
nately, it  appears  that  we  will  continue 
to  experience  a  rise  in  prices  probably 
for  the  remainder  of  the  decade.  Al- 
though the  taxpayer  gets  a  tax  deferred 
build-up  of  earnings  from  an  IRA,  the 


principal  is  constantly  being  eroded  by 
inflation.  My  bill  would  make  annual 
cost-of-living  adjustments  in  the  amount 
eligible  for  contributions.  This  would  en- 
able a  taxpayer  to  keep  up  with  inflation 
and  preserve  the  purchasing  power  of 
the  fund. 

tax  reform  act 

Mr.  President,  the  Tax  Reform  Act 
of  1976  expandecj  IRA  rules  to  include  a 
nonworking  spouse.  Consequently  a 
spouse  who  does  not  have  income  from 
employment  or  self-employment  has 
some  access  to  a  tax  deferred  retirement 
program. 

While  the  change  is  well  received  the 
Senator  from  Kansas  believes  we  need  to 
take  further  steps  to  provide  and  protect 
retirement  benefits. 

millions    depend    on    IRA 

Mr.  President,  it  is  of  utmost  impor- 
tance that  the  Congress  assure  individ- 
uals who  have  spent  their  careers  in 
useful  and  productive  work  will  have 
adequate  incomes  to  meet  their  needs 
when  they  retire.  The  purpose  of  the 
cost-of-living  adjustment  is  to  prevent 
the  erosion  of  the  value  of  an  employee's 
retirement  due  to  inflation.  Millions  of 
Americans  are  depending  on  individual 
retirement  accounts  to  provide  security 
at  retirement.  Unless  we  can  nullify  the 
effects  of  inflation,  retirement  benefits 
will  continue  to  decline. 

I  ask  unanimous  consent  that  the  text 
of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 1981 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

(a)  Deduction  Adjustment — (1)  Section 
219(b)  of  the  Internal  Revenue  Code  of  1954 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(7)  CosT-oF-LiviNc  Adjustment — The 
Secretary  shall  adjust  annually  the  $1,500 
amount  in  paragraph  ( 1 )  to  the  nearest 
multiple  of  $50  for  increases  in  the  cost  of 
living  in  accordance  with  regulations  pre- 
scribed by  the  Secretary.  Such  regulations 
shall  provide  for  adjustment  procedures 
which  are  similar  to  the  procedures  used  to 
adjust  primary  Insurance  amounts  under 
section  215(1)  (2)  (A)  of  the  Social  Security 
Act.  For  purposes  of  this  paragraph,  the  base 
period  to  be  taken  into  account  is  the  calen- 
dar quarter  beginning  October  1,  1976". 

(2)  Section  220(b)  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by  adding  at 
the  end  thereof  the  following  new  oaragraph : 

"(8)  CosT-OF-LiviNG  Adjustment — The 
Secretary  shall  adjust  annually  the  $1,750 
amount  in  paragraph  (1)(C)  to  the  nearest 
multiple  of  S50  for  Increases  in  the  cost  of 
living  In  accordance  with  the  regulations 
prescribed  by  the  Secretary  under  section 
219(b)(7).". 

(b)  Conforming  Amendments — (1)  Sec- 
tion 408  (a)(1)  of  the  Internal  Revenue  Code 
of  1954  is  amended  by — 

(A)  inserting  "the  maximum  dollar 
amount"  in  lieu  of  "$1,500",  and 

(B)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
paragraph,  the  term  'maximum  dollar 
amount'  means  $1,500  as  adjusted  In  accord- 
ance with  section  219(b)  (7)  and  in  effect  as 
of  the  first  day  of  the  taxable  year." 

(2)  Section  408(b)  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by — 

(A)  inserting  "maximum  dollar  amount" 
in  lieu  of  "$1,500"  each  place  It  appears,  and 


(B)  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this 
subsection,  the  term  'maximum  dollar 
amount'  means  $1,500  as  adjusted  in  accord- 
ance with  section  219(b)(7)  and  In  effect 
as  of  the  first  day  of  the  taxable  year  of  the 
owner." 

(3)  Section  409(a)  (4)  of  the  Internal  Rev- 
enue Code  of  1954  is  amended  by  Inserting 
"maximum  dollar  amount  (as  defined  In 
section  408(a)(1))"  in  lieu  of    '$1,500". 

(c)  Effecttve  Date — The  amendments 
made  by  this  Act  shall  be  effective  for  tax- 
able years  beginning  after  December  31,  1977. 


By  Mr.  GRIFFIN: 
S.  1983.  A  bill  to  amend  the  National 
Labor  Relations  Act,  the  Labor-Man- 
agement Relations  Act,  1947,  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  and  for  other  purposes;  to 
the  Committee  on  Human  Resources. 

LABOR     MANAGEMENT     REFORM     AMENDMENTS 
OF    1977 

Mr.  GRIFFIN.  Mr.  President,  on  July 
18,  1977,  President  Carter  transmitted 
to  Congress  a  message  on  labor  law  re- 
form which  set  out  the  following  goals: 

To  make  the  NLRB  procedures  fairer, 
prompter,  and  more  predictable. 

To  protect  the  rights  of  labor  and 
management  by  strengthening  NLRB 
sanctions  against  those  who  break  the 
law. 

To  preserve  the  integrity  of  the  Fed- 
eral contracting  proces.s  by  withholding 
Federal  contracts  from  firms  that  will- 
fully violate  orders  from  the  NLRB  and 
the  courts. 

To  achieve  those  goals,  the  President 
recommended  certain  changes  in  the 
procedures  and  remedies  available  un- 
der the  National  Labor  Relations  Act  as 
amended. 

On  July  19,  1977,  legislation  to  imple- 
ment those  recommendations  was  intro- 
duced by  the  Senator  from  New  Jersey 
(Mr.  Williams)  and  the  Senator  from 
New  York  (Mr.  Javits).  Their  bill  fS. 
1883)  includes  several  proposed  changes 
which  were  not  mentioned  by  the  Presi- 
dent— changes  which  have  long  been 
sought  by  organized  labor.  Subsequently, 
Secretary  Marshall  indicated  that  the 
additional  proposals  also  have  White 
House  endorsement. 

Certainly,  the  goals  of  making  NLRB 
procedures  fairer,  prompter,  and  more 
predictable— and  of  protecting  the 
rights  of  both  organized  labor  and  man- 
agement by  strengthening  NLRB  sanc- 
tions against  those  who  break  the  law 
are  worthy  objectives.  I  have  been  press^ 
ing  for  such  goals  for  nearly  20  years./ 

However.  I  think  it  is  noteworthy^— 
and  of  concern  to  me — that  the  Presi- 
dent omitted  reference  to  a  fundamental 
goal  which  should  be  most  important  of 
all:  I  refer  to  the  need  to  strengthen  in- 
dividual worker  rights  as  against  abuses 
by  either  mainagement  or  organized 
labor. 

In  an  effort  to  be  constructive  as  well 
as  critical,  today  I  am  introducing  a  bill. 
It  focuses  primarily  on  workers'  rights. 

My  bill  would  not  only  strengthen 
guarantees  for  individual  workers,  it 
would  also  buttress  protection  for  the 
public,  which  is  generally  caught  in  the 
middle  of  disputes  between  labor  and 
management. 
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The  provisions  of  my  bill  are  explained 
in  a  section -by-section  analysis  that  will 
follow  my  statement  in  the  Record.  How- 
ever, several  points  deserve  particular 
emphasis. 

In  some  respects,  the  President's  mes- 
sage calls  for  a  change  in  the  underlying 
philosophy  of  the  National  Labor  Rela- 
tions Act— to  make  the  statute  punitive 
instead  of  remedial.  Whether  such  a  shift 
in  basic  approach  makes  sense  could  well 
be  the  subject  of  a  separate  debate.  But, 
in  any  event,  if  Mr.  Carter  seeks  to  im- 
pose penalties  upon  those  who  violate 
NLRB  orders,  I  wish  he  would  do  so  in 
a  way  that  would  not  "throw  the  baby 
out  with  the  bathwater."  I  refer  to  the 
proposed  sanction  of  debarring  a  com- 
pany from  Federal  contracts. 

As  Louis  P.  Poulton,  associate  general 
counsel  of  the  International  Association 
of  Machinists.  AFL-CIO,  told  the  House 
committee  last  year: 

(Debarment)  Is  directed  at  flagrant  viola- 
tors of  the  act  .  .  .  (T)hls  procedure  could, 
In  our  opinion,  adversely  affect  the  employ- 
ees that  we  are  attempting  to  protect.  For 
example.  If  an  employer  flagrantly  violates 
the  act  and  has  one  contract,  that  being  with 
the  U.S.  Government,  the  loss  of  that  con- 
tract would  penalize  the  employees  rather 
than  help  them.  It  would  mean  that  the 
employer  would  have  to  shut  his  doors  and 
terminate  his  employees.  How  this  remedy 
helps  under  these  circumstances  we  cannot 
comprehend. 
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Of  course,  when  a  worker  is  illegally 
discharged  for  union  activities  he  should 
be  fully  protected.  His  job  should  be  re- 
stored and  he  should  be  made  whole  for 
lost  wages.  But  how  can  the  job  of  an 
employee  be  restored  to  him  if  it  no 
longer  exists  because  Government  con- 
tracts have  been  cut  off? 

I  agree  with  President  Carter  that 
flagrant  violators  should  be  dealt  with 
in  a  firmer  fashion  than  is  often  the  case 
today.  However,  a  more  sensible  way  to 
do  that  is  proposed  in  my  bill. 

Instead  of  debarring  a  company— and 
Its  workers— from  further  Government 
contracts  in  the  case  of  a  flagrant  em- 
ployer violation,  my  bill  would  utilize 
the  contempt  power  of  the  Federal  courts 
to  compel  compliance  with  the  law  At 
present,  only  the  NLRB  can  bring  an'ac- 
tion  for  contempt  of  court  to  compel 
compliance  with  a  Board  order  Under 
my  bill,  the  party  who  filed  the  unfair 
labor  practice— usually  a  union— would 
be  able  to  institute  an  action  for  con- 
tempt of  a  court.  This  change  would 
place  enforcement  initiative  in  the  hands 
o:    the    charging   party— not    just    the 

SoStoT'"  "'^^^  *°  ^^^^  ^''^^  ^  R^ST2.ni 
In  addition.  In  order  to  meet  the  need 
for  temporary  relief  prior  to  issuance  of 
a  court  decree,  in  the  case  of  a  flagrant 
violation,  my  bill  would  also  give  ?Se 

tion  lOfj)  injunction.  Under  present 
aw,  only  the  Board  can  ask  for  such  an 
S''.h^  '"  <^°"nection  with  this  pro" 
PP^^t^,  change,  safeguards  would  be  in- 
cluded to  make  sure  that  injunctive 
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*   er.  anH  t^     '  ""'°"^  °^  small  employ- 
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upon  the  courts.  Such  sffUards  w'oSd 


include  a  heavier  burden  of  proof  for 
the  private  litigant  who  seeks  a  10(j) 
injunction  and  a  requirement  that  bond 
be  posted  to  compensate  a  party  for 
losses  incurred  if  such  an  injunction  is 
erroneously  issued. 

In  the  administration-backed  bill 
there  are  also  provisions  which  are  sup- 
posed to  speed  up  the  handling  of  cases 
by  the  NLRB.  On  the  surface,  of  course, 
this  appears  to  be  a  worthy  goal. 

The  legislation  I  am  introducing  also 
contains  provisions  to  speed  up  the  de- 
cisionmaking process.  M.-  bill  would  not 
add  more  members,  but  it  would  require 
that  the  Board  sit  in  panels  of  three  to 
decide  all  cases.  It  would  also  eliminate 
the  present  practice  of  requiring  a  "sign 
off"  by  each  Board  member  in  all  cases. 
These  simple  changes  would  go  a  long 
way  toward  eliminating  delays  now  ex- 
perienced at  the  Board-member  level. 

With  respect  to  representation  elec- 
tions, the  administration  proposes  in  its 
bill  to  set  fixed  deadlines— 15  days  in 
some  instances— for  the  conduct  of  elec- 
tions by  the  Board.  This  proposal  could 
be  a  disadvantage  for  employees  who 
want  a  reasonable  length  of  time  to  hear 
and  evaluatue  arguments  advanced  by 
union  organizers  and  employer  spokes- 
men during  the  course  of  an  organizing 
campaign.  Such  evaluation  by  workers 
may  be  particularly  important  in  situa- 
tions where  the  real  decision  is  not 
whether  a  union  is  to  be  installed,  but 
which  of  several  competing  unions  should 
be  selected. 

Among  other  provisions,  my  bill  would 
also  guarantee  that  questions  of  union 
representation  be  decided  by  secret  bal- 
lot. In  all  the  years  I  have  been  dealing 
with  our  labor  laws  I  have  never  been 
able  to  understand  how  some  Members 
of  Congress  who  zealously  guard  their 
own  right  to  be  elected  by  secret  ballot 
could  support  efforts  which  are  designed 
to  take  away  or  weaken  the  right  of 
workers  to  decide  by  secret  ballot  wheth- 
er they  want  a  union — and  which  union 
they  want — to  represent  them. 

Needless  to  say,  I  have  participated  for 
many  years  in  the  congressional  effort  to 
develop    principles    that    will    promote 
peace  between  labor  and  management. 
In  general,  our  labor  laws  have  worked 
quite  well.  However,  if  we  are  to  make 
wholesale  changes  in  the  complex  fabric 
of  our  labor  laws  now,  I  feel  strongly 
that  some  issues  need  to  be  addressed 
that  are  more  fundamental  and  impor- 
tant than  most  of  those  contained  in  the 
recommendations  from  the  administra- 
tion. For  example,  we  are  in  the  process 
of  formulating  a  national  energy  policy 
that  would  place  greater  reliance  on  coal 
as   a   primary   energy  source.   Yet,   the 
administration's     proposals     ignore  the 
specter  of  stranger  picketing  that  now 
stalks  our  Nations  coalfields  and  has 
caused  drastic  reductions  in  coal  output. 
I  believe  we  ought  to  provide  protec- 
tion for  employees  and  the  public  from 
violence   committed   during   labor   dis- 
putes. And  I  think  it  is  essential  that 
union  members  be  safeguarded  from  fines 
and  other  penalties  imposed  by  union 
officers  for  merely  exercising  rights  that 
union  members  are  supposed  to  be  guar- 
anteed by  the  law. 


Furthermore,  as  in  some  other  areas 
of  the  law,  I  believe  that  attorney  fees 
ought  to  be  available  to  employees  who 
successfully  seek  relief  under  the  "bill 
of  rights"  set  forth  in  title  I  of  the  Lan- 
drum-Griflin  Act. 

In  addition,  I  believe  it  is  necessary  to 
insist  upon  more  effective  enforcement 
of  title  IV  of  the  Landrum-Grifiin  Act 
relating  to  internal  union  elections.  With 
that  in  mind,  my  bill  would  transfer  cer- 
tain enforcement  powers  from  the  La- 
bor Department  to  the  Justice  Depart- 
ment. 

The  legislation  I  introduce  addresses 
these  and  other  issues  which  are  critical 
to  any  serious  consideration  of  labor  law 
reform.  These  measures  are  further  dis- 
cussed in  the  section-by-section  analysis 
which  follows : 

It  is  obvious  that  I  do  not  believe  a 
debate  about  labor  law  reform  should 
focus  only  on  efforts  by  some  to  facilitate 
the  work  of  union  organizers.  Rather,  it 
should  constitute  a  reexamination  of  the 
statutory  framework  that  has  been  cre- 
ated to  achieve  the  objectives  set  out  in 
the  preambles  of  the  National  Labor  Re- 
lations Act  of  1935,  the  Labor-Manage- 
ment Relations  Act  of  1974,  and  the 
Labor-Management  Reporting  and  Dis- 
closure Act  of  1959.  Those  objectives  in- 
clude the  establishment  of  "industrial 
peace,"  the  friendly  resolution  of  dis- 
putes in  the  workplace  through  recogni- 
tion of  rights  and  responsibilities  on  the 
part  of  employees,  employers  and  union 
officials:  and  through  the  elimination  of 
unfair  labor  practices. 

As  will  be  seen  from  the  section-by- 
section  analysis  of  my  bill,  with  one  mi- 
nor exception,  the  first  nine  sections  of 
my  bill  are  similar  to  provisions  already 
contained  in  a  bill  (S.  1855)  introduced 
by  Senator  Hatch  and  Senator  Tower  I 
have  included  them  in  mv  bill  to  indi- 
cate my  support  for.  and  cosponsorship 
of.  those  provisions.  However,  I  believe 
the  additional  proposals  set  forth  in  my 
bill  should  also  be  considered  and 
adopted  if  meaningful  reform  of  our 
labor  laws  is  to  be  achieved. 

.J^l:,ry^^^^^^^-  ^  ^^^  that  the  text  of 
the  bill  be  printed  in  the  Record  followed 
by  the  section-by-section  analysis. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1983 
A  bill  to  amend  the  National  Labor  Relations 
Act,  the  Labor-Management  Relations  Act, 
1947.  the  Labor -Management  Reporting 
and  Disclosure  Act  of  1959,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conciress  assembled.  That  this  Act 
may  be  cited  as  the  "Labor-Management  Re- 
form Amendments  of  1977." 
TITLE  I— AMENDMENTS  TO  THE  NA- 
TIONAL LABOR  RELATIONS  ACT 

PREAMBLE 

SEr.  101.  Section  1  of  the  National  Labor 
Relations  Act  (29  U.S.C.  151)  Is  amended  to 
read  as  follows: 

"FINDINGS  AND  POLICIES" 

"Section  1.  The  denial  of,  or  Interference 
with,  the  right  of  employees  to  organize, 
form.  join,  or  assist  labor  organizations,  to 
bargain  collectively,  and  to  engage  In  other 
concerted  activities,  or  Interference  with  or 
denial  of  their  right  to  refrain  from  any  or 
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all  of  such  activities  leads  to  strikes  and 
other  forms  of  Industrial  strife  or  unrest, 
which  have  the  Intent  or  the  necessary  effect 
of  burdening  or  obstructing   commerce   by 

(a)  Impairing  the  efficiency,  safety,  or  oper- 
ation of  the  Instrumentalities  of  commerce; 

(b)  occurring  in  the  current  of  commerce; 

(c)  materially  affecting,  restraining,  or  con- 
trolling the  flow  of  raw  materials  or  manu- 
factured or  processed  goods  from  or  Into 
the  channels  of  commerce,  or  the 
prices  of  such  materials  or  goods  In 
commerce;  or  (d)  causing  diminution 
of  employment  and  wages  In  such  vol- 
ume as  substantially  to  impair  or  disrupt  the 
market  for  goods  flowing  from  or  into  the 
channels  of  commerce. 

"Inequality  of  bargaining  power  betv;eeii 
labor  organizations  and  employers  subsian- 
'tlally  burdens  the  process  of  collective  bar- 
gaining and  affects  the  flow  of  commerce. 

"Experience  has  proved  that  protection  by 
law  of  the  right  of  employees,  to  detsrmine 
whether  they  wish  to  organize  and  bargain 
collectively  encourages  practices  funda- 
mental to  the  friendly  adjustment  of  Indus- 
trial disputes  arising  out  of  differences  as  to 
wages,  hours  or  other  working  conditions. 

"Experience  has  further  demonstrated  that 
certain  practices  by  some  labor  organiza- 
tions, their  officers,  and  members  hav?  the 
Intent  or  the  necessary  effect  of  burdening 
or  obstructing  commerce  by  preventing  the 
free  flow  of  goods  In  such  commerce  through 
strikes  and  other  forms  of  Industrial  unrest 
or  through  concerted  activities  that  Impair 
the  interest  of  the  public  In  the  free  flow  of 
such  commerce.  The  elimination  of  such 
practices  Is  a  necessary  condition  to  the  as- 
surance of  the  rights  herein  guaranteed. 

"It  is  hereby  declared  to  be  the  policy  of 
the  United  States  to  eliminate  the  causes  of 
certain  substantial  obstructions  to  the  free 
flow  of  commerce  and  to  mitigate  and  elim- 
inate these  obstructions  when  they  have  oc- 
curred by  protecting  the  right  of  employees 
to  exercise  full  freedom  of  choice  in  deter- 
mining whether  they  wish  to  designate  col- 
lective-bargaining representatives  and.  when 
such  representatives  have  been  designated, 
by  encouraging  the  settlement  of  industrial 
disputes  through  free  collective  bargaining." 

SECRET  BALLOT  ELECTIONS 

Sec.  102(a).  Section  8(a)(5)  of  the  Na- 
tional Labor  Relations  Act  Is  amended  to 
read  as  follows : 

"(5)  to  refuse  to  bargain  collectively  with 
the  representatives  of  his  employes:  Pro- 
vided, That  nothing  In  this  Act  shall  be  con- 
strued as  requiring  an  employer  to  bargain 
collectively  until  a  representative  of  his  em- 
ployees has  been  determined  by  means  of  a 
secret  ballot  election  conducted  in  accord- 
ance with  the  provisions  of  section  9." 

(b)  Section  9(a)  of  such  Act  is  amended— 

(1)  by  striking  out  "designated  or"  Im- 
mediately before  "selected  for  the  purposes 
of  collective  bargaining";  and 

(2)  by  inserting  between  "selected"  and 
"for  the  purposes  of  collective  bargaining" 
the  following:  "by  a  secret  ballot  election." 

UNION  FINES 

Sec.  103.  Section  8(b)(1)  of  the  National 
Labor  Relations  Act  Is  amended  to  read  as 
follows:  "to  restrain  or  coerce  (A)  employees 
in  the  exercise  of  the  rights  guaranteed  In 
section  7:  Provided.  That  this  paragraph 
shall  not  Impair  the  right  of  a  labor  organi- 
zation to  prescribe  Its  own  rules  with  respect 
to  the  acquisition  or  retention  of  member- 
ship therein:  Provided  further,  That  It  shall 
be  an  unfair  labor  practice  under  this  section 
for  a  labor  organization  to  threaten  or  Im- 
pose any  fine  or  other  economic  sanction 
against  any  person  In  the  exercise  of  rights 
under  this  Act  (Including  but  not  limited  to 
the  right  to  refrain  from  any  or  all  con- 
certed activity  or  to  Invoke  the  processes 
of  the  Board);  or  (B)  an  employer  In  the 
selection  of  his  representatives  for  the  pur- 
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poses  of  collective  bargaining  or  the  adjust- 
ment of  grievances;". 

TO  PROVIDE  FOR  STRIKE  VOTES 

Sec.  104.  Section  8(b)  of  the  National  La- 
bor Relations  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(8)  to  call,  maintain,  continue  or  resume 
a  strike  In  any  bargaining  unit  after: 

"(A)  a  majority  of  the  employees  voting 
on  the  question  have  voted  In  a  secret  ballot 
referendum  conducted  by  the  Board,  or  by 
any  other  person  or  organization  selected  by 
the  parties  or  designated  by  the  Board,  to 
conduct  such  referendum  among  the  em- 
ployees In  such  bargaining  unit,  not  to  strike 
or  continue  to  strike;  or 

"(B)  such  referendum  has  been  requested 
before  a  strike  begins  and  the  result  thereof 
has  not  been  certified. 

"Any  such  referendum  may  be  requested 
by  (I)  any  labor  organization  which  is  a  cer- 
tified or  recognized  collective  bargaining  rep- 
resentative of  employees  in  any  bargaining 
unit  whose  members.  In  whole  or  in  part, 
have  an  interest  In  the  outcome  of  the  con- 
troversy giving  rise  to  the  strike  or  potential 
strike,  (II)'  the  employer,  or  (111)  10  percent 
or  more  of  the  members  of  such  bargaining 
unit.  Such  request  may  be  made  in  writing 
at  any  time  when  the  employees  in  such  unit 
are  contractually  free  to  strike,  or  within  not 
more  than  five  days  prior  thereto,  provided 
no  such  referendum  may  be  held  until  at 
least  thirty  days  have  elapsed  following  any 
prior  referendum  among  employees  in  the 
same  bargaining  unit. 

"Any  referendum  pursuant  to  this  subsec- 
tion shall  be  conducted  as  expeditiously  as 
possible  and  shall  take  precedence  over  elec- 
tions pursuant  to  Section  9(c)  (1). 

"Any  employee  who  participates  In  a  strike 
after  a  majority  of  the  employees  In  the  same 
bargaining  unit  voting  in  a  referendum  con- 
ducted pursuant  to  this  subsection  have 
voted  not  to  strike  or  not  to  continue  a 
strike,  shall  not,  during  the  existence  of 
the  strike  or  thereafter,  unless  reemployed  or 
reinstated  by  the  employer,  be  considered 
to  be  an  employee  of  such  employer  for  the 
purposes  of  this  Act;". 

PROTECTION  OF  FREE  SPEECH 

Sec.  105.  Section  8(c)  of  the  National  La- 
bor Relations  Act  Is  amended  to  read  as 
follows : 

"(c)  The  expre.sslng  of  any  views,  argu- 
ments, opinion  or  the  making  of  any  state- 
ment (Including  expressions  intended  to  In- 
fluence the  outcome  of  an  organizing;  cam- 
paign, a  bargaining  controversy,  a  strike,  lock 
out,  or  other  labor  dispute),  or  the  dissemi- 
nation thereof,  whether  in  written,  printed, 
graphic,  visual  or  auditory  form,  shall  not 
( I )  constitute  or  be  evidence  of  an  unfair 
practice  under  any  of  the  provisions  of  this 
Act,  or  (11)  constitute  grounds  for,  or  evi- 
dence justifying,  setting  aside  the  results  of 
any  election  conducted  under  any  of  the  pro- 
vlFions  of  this  Act,  If  such  expression  con- 
tains no  threat  of  reprisal  or  force  or  promise 
of  benefit." 

TO  PROVIDE  FOR  ELErTION  OF  REMEDIES  AND  NLRB 
DEFERRAL  TO  ARBITRATION 

Sec.  106.  Section  10(a)  of  the  National  La- 
bor Relations  Act  is  amended  by  inserting 
Immediately  before  the  period  the  following: 

":  Provided  further.  That  If  an  emplover, 
or  a  labor  organization  on  Its  own  behalf  or 
on  behalf  of  employees,  or  employees  on  their 
own  behalf  or  on  behalf  of  other  employees, 
could  submit  a  dispute  to  binding  arbitration 
under  the  terms  of  an  existing  collective 
barcjalning  agreement,  or  have  agreed  to  sub- 
mit a  dispute  to  binding  arbitration,  or  have 
submitted  a  dispute  to  binding  arbitration, 
then  such  arbitration  shall  be  the  exclusive 
forum  and  such  party  or  any  person  on  whose 
behalf  such  action  has  or  could  be  taken, 
shall  only  have  the  right  to  institute  or 
maintain  an  unfair  labor  practice  proceed- 


ing before  the  Board  involving  the  same 
Incident  or  subject  matter  when  determina- 
tions of  such  arbitration  are  Inconsistent 
with  the  rights  granted  by  this  Act :  Provided 
further.  That  nothing  herein  shall  deprive 
any  party  to  a  proceeding  before  an  arbitra- 
tor, the  Board,  or  the  courts,  from  exercising 
any  right  of  Judicial  review  or  appeal  that  he 
may  possess  under  existing  law." 

POLlriCAL    CONTRIBUTIONS    AND    EMPLOYEE 
FREE   CHOICE 

Sec.  107.  (a)"  Section  441(b)(5)  of  title  2, 
United  States  Code,  Is  amended  to  read  as 
follows : 

"(5)  Notwithstanding  any  other  law.  any 
method  of  soliciting  voluntary  contributions 
or  of  facilitating  the  making  of  voluntary 
contributions  to  a  separate  segregated  fund 
established  by  a  corporation,  permitted  by 
law  to  corporations  with  regard  to  stock 
holders  and  executive  or  administrative  per- 
sonnel, shall  also  be  permitted  to  labor 
organizations  with  regard  to  their  members: 
Provided,  That  no  method,  procedure  or  sys- 
tem by  which  union  dues  and  other  assess- 
ments are  deducted  from  an  employee's 
wages  by  an  employer,  either  automatically 
or  on  specific  authorization  from  an  em-' 
ployee,  may  be  utilized  in  the  solicitation  of 
contributions  to  such  separate  segregated 
fund." 

(b)  Section  8(b)  of  the  National  Labor 
Relations  Act  (29  U.S.C.  151)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  to  use,  directly  or  Indirectly,  any 
part  of  the  dues,  assessments,  or  other 
moneys  collected  from  any  individual  covered 
by  an  agreement  authorized  under  subsec- 
tion (a)(3)  for  any  political  purpose  what- 
soever or  for  any  other  purpo.se  not  directly 
related  to  tho.se  purposes  specified  In  sec- 
tion 9(a)  for  which  a  labor  organization  Is 
authorized  to  act  as  the  exclusive  represent- 
ative of  all  employees  In  a  bargaining  unit: 
Provided.  That  nothing  In  this  subsection 
(9)  shall  preclude  a  labor  organization,  If 
ctherwl.se  authorized,  from  expending  mon- 
eys for  lobbying  cr  other  activities  to  promote 
enactment  or  defeat  of  legislation  directly 
related  to  the  purposes  specified  In  section 
9(a)  :  Provided  further.  That  nothing  In  this 
subjection  (9)  shall  preclude  a  labor  organl- 
z.itlon  from  establishing  and  administering 
a  separate  contributory  fund  for  political 
purposes  or  for  any  other  purpose  If  all  con- 
tributions to  such  fund  are  collected  sepa- 
rately and  paid  voluntarily  by  Individuals. 

INDlVIDtTALS  WITH    RELIGIOUS   CONVICTIONS 

Sec.  108.  Section  19  of  the  National  Labor 
Relations  Act  is  amended  to  read  as  follows: 

"Any  employee  (of  a  health  care  Institu- 
tion) who  Is  a  member  of  and  adheres  to 
established  and  traditional  tenets  or  teach- 
ings of  a  bona  fide  religion,  body  or  sect 
which  has  historically  held  conscientious  ob- 
jections to  Joining  or  financially  supporting 
labor  organizations  shall  not  be  required  to 
Jcin  or  financiallv  support  any  labor  organi- 
zation as  a  condition  of  emplo\'ment;  except 
that  such  employee  may  be  required.  In  lieu 
of  periodic  dues  and  Initiation  fees,  to  pay 
sums  equal  to  such  dues  and  Initiation  fees 
to  a  n.~nrellBious  charitable  fund  exempt 
from  tavation  under  section  501(c)  (3)  of  the 
Tnternal  Revenue  Code,  chosen  bv  cuch  em- 
ployee from  a  list  of  at  least  three  such 
f'ln'^s.  deslenated  in  a  contract  hef'een  such 
Institution  and  a  labor  oreanlzatlon,  or  If 
the  contract  falls  to  desli^nate  such  funds, 
tv-en  to  any  such  fund  chosen  by  the  em- 
ployee," 

PROTECTION  AGAINST  VIOLENCE 

.Sfc.  iOQ.  (a)  Scti'^n  8  of  the  National 
Labor  Relations  Act  Is  amende-i  by  adding 
at  tvie  end  thereof  the  following  new  sub- 
section: 

"(h)  It  .shall  be  unlawful  for  any  oerson 
to  Instigate,  engage  In,  support,  or  condone 
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any  violence,  mass  picketing,  or  other  coer- 
cive conduct,  at  or  about  the  premises  of 
any  person  engaged  or  employed  In  com- 
merce or  In  any  Industry  affecting  com- 
merce." 

(b)  Section  10(1)  of  the  National  Labor 
Relations  Act  is  amended  by  inserting  be- 
tween "or  section  8(b)(7),"  and  "the  pre- 
liminary Investigation"  the  following:  "or 
section  8(h).". 

(c)  Section  303(a)  of  the  National  Labor 
Relations  Act  Is  amended  by  Inserting  be- 
tween "section  8(b)(4)"  and  "of  the  Na- 
tional Labor  Relations  Act"  the  following: 
"or  section  8(h)". 

JUDICIAL    ENFORCEMENT    OP   CONTRACTS 

Sec.  110.  Section  301(a)  of  the  Labor- 
Management  Relations  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentences: 

"Where  there  exists  an  agreement  be- 
tween an  employer  and  a  labor  organization, 
whether  express  or  implied,  not  to  strike, 
picket  or  lock  out.  the  court  shall  have  Ju- 
risdiction to  Issue  such  temporary  or  perma- 
nent Injunctive  relief  as  is  necessary  to  pre- 
vent any  person  from  engaging  In.  or  Induc- 
ing or  encouraging  any  employee  of  the  em- 
ployer to  engage  In.  conduct  in  breach  of 
such  agreement,  irrespective  of  the  nature 
of  the  dispute  underlying  such  strike, 
picket  or  lock  out.  and  Its  Jurisdiction  to 
grant  such  relief  shall  not  be  limited  by  the 
Act  entitled  "An  Act  to  amend  the  Judicial 
Code  and  to  define  and  limit  the  Jurisdiction 
of  courts  sitting  In  equity,  and  for  other 
purposes."  approved  March  23,  1932  (USC 
Title  29.  sctlons  101-115) ." 

PROTECTION  AGAINST  PRODUCT  BOYCOTTS 

Sec.  111.  (a)  Section  8(b)  (4)  (1)  of  the 
National  Labor  Relations  Act  Is  amended 
to  read  as  follows : 

"(4)  (1)  to  engage  In.  or  to  Induce  or  en- 
courage any  Individual  employed  by  any 
person  engaged  In  commerce  or  in  an  In- 
dustr>-  affecting  commerce  to  engase  in.  a 
strike  or  a  refusal  In  the  course  of  "his  em- 
ployment to  use.  manufacture,  process, 
transport,  or  otherwise  handle  or  work  ori 
any  goods,  articles,  materials,  or  commodi- 
ties or  to  perform  any  services;  or  (11)  di- 
rectly or  Indirectly,  to  threaten,  coerce,  re- 
strain, or  picket  any  person  engaged  in 
commerce  or  In  an  Industry  affecting  com- 
merce, where  In  either  case  an  object 
thereof  is:" 

(b)  Section  8(b)  (4)  (11)  (B)  of  such  Act  Is 
amended  to  read  as  follows: 

"(B)  forcing  or  requiring  anv  person  to 
cease  using,  selling,  handling,  transporting, 
or  otherwise  dealing  in  the  products  of  any 
other  producer,  processor,  or  manufacturer, 
or  to  cease  doing  business  with  any  other 
person,  or  forcing  or  requiring  any  other 
employer  to  recognize  or  bargain  with  a 
labor  organization  as  the  representative  of 
his  employees  unless  such  labor  organiza- 
tion has  been  certified  as  the  representative 
of  such  employees  under  the  provisions  of 
section  9 :  Provided,  That  nothing  contained 
In  this  clause  (B)  shall  be  construed  to 
make  unlawful,  where  not  otherwise  unlaw- 
ful, any  primary  strike  or  primary  picket- 
ing: Provided  further.  That  anv  strike 
picketing,  or  refusal  to  perform  seVvlces  or 
any  Inducement  or  threat  thereof,  causing  or 
Intended  to  cause  any  employer  to  cease  or 
refrain  from  using.  Installing,  handling 
purchasing,  leasing,  or  selling  materials 
machinery,  products  or  services  from  other 
persons,  or  to  Impose,  or  refrain  from  im- 
posing, upon  customers,  shippers,  or  sup- 
pliers particular  methods  of  delivery  or  dis- 
tribution, shall  not  constitute  In  any  cir- 
cumstances a  primary  strike  or  primary 
picketing.  Irrespective  of  anv  collective  bar- 
gaining agreement  or  asserted  work  Juris- 
diction claims,  but  shall  constitute  a  vio- 
lation of  this  subsection; ". 


PRrVATE     RIGHT     TO     SEEK     CONTEMPT     AND 
ELIMINATION    OF   FORUM    SHOPPING 

Sec.  112.  (a)  Section  10(e)  of  the  Na- 
tional  Labor    Relations   Act    Is    amended — 

(1)  by  striking  out  the  first  sentence  and 
Inserting  In  lieu  thereof  the  following: 
"Both  the  Board  and  any  charging  party  shall 
have  power  to  petition  any  court  of  appeals 
of  the  United  States,  or  If  all  the  courts  of 
appeals  to  which  application  may  be  made 
are  in  vacation,  any  district  court  of  the 
United  States,  within  any  circuit  or  district, 
respectively,  wherein  the  unfair  labor  prac- 
tice In  question  occurred  [or  wherein  such 
person  resides  or  transacts  business),  for  the 
enforcement  of  such  order  and  for  appropri- 
ate temporary  relief  or  restraining  order,  and 
shall  file  In  the  court  the  record  in  the  pro- 
ceedings, as  provided  In  section  2112  of  Title 
28,  United  States  Code." 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Both  the  Board  and 
any  charging  party  shall  have  the  right  to 
Initiate  appropriate  contempt  proceedings 
In  the  event  of  a  failure  to  comply  with  any 
order  of  the  court  made  pursuant  to  this 
section." 

(b)  The  first  sentence  of  section  10(f)  of 
the  National  Labor  Relations  Act  Is  amended 
to  read  as  follows:  "Any  person  aggrieved 
by  ,a  final  order  of  the  Board  granting  or 
denying  In  whole  or  In  part  the  relief  sought 
may  obtain  a  review  of  such  order  In  any 
circuit  court  of  appeals  of  the  United  States 
In  the  circuit  wherein  the  unfair  labor 
practice  In  question  was  alleged  to  have  been 
engaged  In  [or  wherein  such  person  resides 
or  transacts  business,  or  In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia,] by  filing  In  such  court  a  written  peti- 
tion praying  that  the  order  of  the  Board  be 
modified  or  set  aside." 

ADDITIONAL    INJUNCTIVE    RELIEF 

Sec.  113.  Section  10(J)  of  the  National 
Labor  Relations  Act  Is  amended  to  read  as 
follows : 

"(J)  The  Board  or  the  charging  party  shall 
have  power,  upon  Issuance  of  a  compliant 
as  provided  in  subsection  (b)  charging  that 
any  person  has  engaged  in  or  Is  engaging 
In  an  unfair  labor  practice,  to  petition  any 
district  court  of  the  United  States  (Including 
the  District  Court  of  the  United  States  for 
the  District  of  Columbia),  within  any  dis- 
trict wherein  the  unfair  labor  practice  in 
question  Is  alleged  to  have  occurred  or 
wherein  such  person  resides  or  transacts 
business,  for  appropriate  temporary  relief  or 
restraining  order.  Upon  filing  of  any  such 
petition  the  court  shall  cause  notice  thereof 
to  be  served  upon  su:h  person,  and  thereupon 
shall  have  Jurisdiction  to  grant  to  the  Board 
or  the  charging  party  such  temporary  relief 
or  restraining  order  as  it  deems  Just  and 
proper:  "Prcvided.  That  no  temporary  relief 
or  restraining  order  shall  be  granted  to  a 
charging  party  unless  such  petition  Is  sup- 
ported by  evidence  beyond  a  reasonable 
dovbt:  And  provided  further.  That  no  tem- 
porary relief  or  restraining  order  shall  be 
granted  to  a  charging  party  except  on  con- 
dition that  such  chareing  party  shall  first 
file  an  undertaking  with  adequate  security 
In  an  amount  to  be  fixed  by  the  ccurt  suffi- 
cient to  recompense  those  eniolned  for  any 
loss,  expense,  or  damage  caused  by  the  Im- 
rrovldent  or  erroneous  Issuance  of  such  order 
or  Injunction.  Including  all  reasonable  costs 
(together  Mitlh  a  reasonable  attorrev's  fee), 
and  exnenseOT  defence  against  the  order  or 
aealnst  the  prantlng  of  anv  Iniunctlve  relief 
soueht  In  the  same  nroceedlns  and  subse- 
quently denied  bv  the  court." 

BOARD  PROCEDURE 

Sec.  114  The  first  sentence  of  section  3(b) 
of  the  National  Labor  Relitlons  Act  Is 
am'-nded  to  read  as  follows:  "The  Board  shall 
delegate  to  any  group  of  three  or  more  mem- 


bers any  or  all  of  the  powers  which  It  may 
Itself  exercise." 

TITLE  II— ENFORCEMENT 

ATTORNEY'S  FEES 

Sec  201.  Section  102  of  the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  (29  USC. 
§  401  et  seq.)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "The 
court  In  such  action  shall.  In  addition  to  any 
relief  granted  to  the  plaintiff  or  plaintiffs, 
allow  a  reasonable  attorney's  fee  to  be  paid 
by  the  defendant,  and  costs  of  the  action.". 

TRANSFER  ENFORCEMENT  OF  TTTLE  IV  (TERMS  OF 
office:  ELECTION  PROCEDURES)  FROM  THE 
LABOR  DEPARTMENT  TO  THE  JUSTICE  DEPART- 
MENT 

Sec.  202.  (a)  Section  401  (h)  and  (1)  of 
the  Labor-Management  Reporting  and  Dis- 
closure Act  Is  amended  by  striking  out  "Sec- 
retary" wherever  It  appears  and  Inserting  In 
lieu  thereof  "Attorney  General". 

(b)  Section  402 (a) -(c)  of  the  Labor-Man- 
agement Reporting  and  Disclosure  Act  Is 
amended  by  striking  out  "Secretary"  wher- 
ever It  appears  and  inserting  in  lieu  thereof 
"Attcrney  General". 

(c)  Title  IV  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  Is  amended  by 
adding  at  the  end  therof  the  following  new 
section: 

"DELEGATION" 

"Sec.  405  The  Attorney  General  may  dele- 
gate to  the  Secretary,  either  In  whole  or  in 
part,  the  authority  to  conduct  any  election, 
hearing  or  other  proceeding,  or  to  promul- 
gate ri'les  and  regulations,  as  provided  by 
this  title.". 

Section-by-Section  Analysis 
title  i — amendments  to  the  national 
labor  relations  act 
Section  101 — Findings  and  policies 
This  section  amends  the  Preamble  of  the 
National  Labor  Relations  Act  to  reflect  con- 
temporary labor  policy.  The  Preamble  In  Its 
present  form  places  primary  emphasis  on 
federal  encouragement  of  collective  bar- 
gaining. As  the  thrust  of  the  Taft-Hartley 
and  Lardrum-Grlffin  amendments  was  to 
provide  a  climate  within  which  employees 
are  nrovlded  the  utmost  freedom  In  choosing 
whether  to  engage  In  or  refrain  from  union 
activities,  the  amendment  Is  needed  to  har- 
monize the  operative  sections  of  the  Act  with 
its  stated  purpose.  Accordingly,  the  amend- 
ments make  clear  that  present  labor  policy 
guarantees  employees  the  right  both  to  Join 
or  to  refrain  from  Joining  unions  and  to 
bargain  collectively. 

Section  102 — Secret  baUot  elections 
This  section  assures  that  employees  will 
not  be  deprived  of  their  right  to  a  secret 
ballot  election.  Under  existing  law.  an  em- 
ployee becomes  a  member  of  a  union  for 
purposes  of  collective  bargaining  when  It  Is 
determined  that  a  majority  in  an  appropriate 
barealning  unit  wish  the  union  to  be  their 
exclusive  representative.  Of  great  concern  Is 
the  fact  that  the  Act  does  not  exnressly  re- 
quire that  the  will  of  the  malorltv  of  em- 
ployees be  determined  In  a  secret  billot  elec- 
tion. As  a  resi'lt.  the  Board  and  the  courts 
ha'-e  Intemreted  the  Act  to  permit  the  ma- 
lorltv will  to  be  determined  bv  methods 
other  than  secret  ballot  elections. 

Per  examnle.  under  the  Supreme  Court's 
1969  decision  In  N.LRB.  v.  Gissel  Packing 
Company.  395  US.  575.  and  related  cases, 
union  renresentatlon  can  now  be  Imposed  on 
units  of  employees  who  have  never  had  the 
o-^portunitv  to  vote  on  the  matter  in  a  secret 
ballot  election,  or  even  units  that  have  voted 
aealnst  union  representation  In  some  In- 
stance'. Eg.,  N  L  R.B.  v.  L.  B.  Foster  Co., 
118  F  2d  1  '0th  Clr.  19R9).  crrt.  denied.  397 
US.  990  n970):  N'-rthwest  Ennineering  Co., 
158  NLRB  624   (1966).  enf'd.  376  F.  2d  770 
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(D.C.  Clr.  1967),  cert,  denied,  389  U.S.  932 
(1967).  The  Gissel  decision  allows  the  NLRB 
to  decide  whether  the  employees  In  a  par- 
ticular unit  are  capable  of  making  their  own 
free  choice  In  an  election.  If  It  finds  they 
are  not,  then  the  agency  can  Impose  the 
choice  on  them,  forcing  them  to  accept  a 
union,  simply  because  at  some  point  dur- 
ing the  organizing  period  the  union  was  able 
to  obtain  signatures  of  a  majority  on  au- 
thorization cards.  Practically  everyone  fa- 
miliar with  the  use  of  authorization  cards 
has  agreed  that  they  are  not  a  reliable  Indi- 
cator of  the  employees'  wishes.  Indeed,  a  fed- 
eral appeals  court  prior  to  Gissel  called  them 
"notoriously  unreliable."  N.L.R.B.  v.  Flomatic 
Corporation,  347  F.  2d  74.  78  (2d  Clr.  1965). 

Our  national  labor  policy  is  founded 
upon  majority  rule,  and  the  Board's  decision 
regarding  representation  Is  binding  not  only 
on  the  employer,  but  also  on  any  noncon- 
sentlng  portion  of  the  employees  within  the 
bargaining  unit.  Thus,  It  Is  vitally  Important 
that  the  process  through  which  the  major- 
ity makes  Its  selection  be  fair,  effective  and 
reliable.  Section  102.  therefore,  modifies  the 
Gissel  decision  to  assure  that  employees  are 
given  the  opportunity  to  accept  or  reject 
union  representation  with  the  least  Inter- 
ference by  requiring  secret  ballot  elections 
In  all  cases. 

Strict  use  of  the  secret  ballot  would  also 
help  to  overcome  the  Board's  occasional 
problems  of  delayed  decLsion-makIng  for  ex- 
clusive reliance  on  secret  ballot  elections 
provides  the  most  expeditious,  as  well  as  the 
fairest,  means  of  settling  questions  of  repre- 
sentation. As  one  observer  has  commented. 

"The  utility  of  elections  lies  In  final,  de- 
finitive and  unchallenged  results;  elections 
become  useless  when  the  results  are  chal- 
lenged, uncertain,  or  rejected.  Elections  are 
Intended  to  establish  and  stabilize  repre- 
sentation, not  leave  It  unsettled  and  In  dis- 
pute. Samoff.  NLRB  Elections:  Uncertainity 
and  Certainty.  117  U.  Pa.  L.  Rev.  228  (1968)." 
However,  where  the  union's  majority  status 
Is  sought  to  be  determined  by  authorization 
cards,  litigation  often  arises  because  of  the 
Inherently  unreliable  nature  of  authoriza- 
tion cards.  Because  of  the  nature  of  such 
litigation.  It  Is  particularly  time-consum- 
ing and  results  in  needless  delay  of  the 
Board's  processes.  / 

Section  103 — Union  fines 
This  section  amends  Section  8(b)  (1)  of  the 
National  Labor  Relations  Act  to  allow  em- 
ployees the  full  exercise  of  their  rights  under 
the  Act  and  to  enable  union  members  to 
engage  In  any  activity  not  prohibited  by 
their  applicable  collective  bargaining  agree- 
ment without  being  subjected  to  union-im- 
posed fines  or  penalties. 

Under  Section  7  of  the  Act.  employees 
have  the  right  to  engage  In  concerted  activi- 
ties as  well  as  the  right  to  refrain  from  such 
activities.  Thus,  for  example.  Section  7  would 
protect  a  union  member  who  exceeds  pro- 
duction quotas  unilaterally  established  and 
prescribed  by  the  union  or  who  crosses  a 
picket  line  to  report  for  work.  Any  attempt 
by  the  union  to  restrain  or  coerce  the  em- 
ployee In  the  exercise  of  these  guaranteed 
rights  would  constitute  an  unfair  labor  prac- 
tice under  Section  8(b)(1)(A).  SImllarlv.  a 
union's  attempt  to  have  the  employer  dis- 
charge or  otherwise  discriminate  against  an 
employee  for  engaging  In  such  conduct  would 
be  violative  of  Section  8(b)(2)  of  the  Act. 
and  if  the  employer  were  to  acquiesce  to  the 
union's  demand,  it  would  commit  an  unfair 
labor  practice  under  Section  8(a)(1)  and 
(3)  - 

Despite  these  broad  statutory  protections, 
a  series  of  NLRB  and  court  decisions  have 
construed  the  present  law  to  permit  unions 
to  levy  fines  and  other  penalties  against  em- 
ployees who  have  done  nothing  more  than 
exercise  rights  guaranteed  to  them  by  law 


In  N.L.R.B.  V.  Allis-Chalmers  Manufacturing 
Co.  388  U.S  175  (1967),  the  Supreme  Court 
held  It  was  not  an  unfair  labor  practice  for 
a  union  to  fine  employees  for  crossing  a 
picket  line  or  to  take  the  employees  to  court 
to  enforce  payment  of  such  fines.  Other  de- 
cisions have  upheld  union  discipline  which 
penalized  employees  for  petitioning  the 
NLRB  to  conduct  an  election  to  determine 
whether  the  majority  in  the  unit  still  de- 
sired union  representation  {Tawas  Tube 
Products,  Inc.,  151  NLRB  692  (1965),  aff'd, 
373  F.2d  443  (9th  Clr.  1967) .  cert,  denied,  392 
U.S.  904  (1968)).  Also,  the  Supreme  Court 
has  held  that  the  present  Act  does  not  pre- 
vent unions  from  fining  employees  who  ex- 
ceed union-established  production  quotas. 
Scofield  V.  N..L.R.B.,  394  U.S.  423  (1969) .  Most 
recently,  the  Supreme  Court  held  that  the 
NLRB  has  no  Jurisdiction  to  Inquire  Into  the 
reasonableness  of  any  union-Imposed  fine, 
thus  opening  the  door  to  fine  In  any  amount 
no  matter  how  punitive  or  exorbitant. 
N.L.R.B.  V.  The  Boeing  Company,  412  U.S.  67 
(1973).  Section  103  would  reverse  these  de- 
cisions by  declaring  it  an  unfair  labor 
practice  for  a  union  to  fine  or  threaten  to 
fine  individuals  for  exercising  rights  guar- 
anteed to  them  under  the  NLRA  or  an  ap- 
plicable collective  bargaining  agreement. 
Section  104 — Strike  votes 

This  section  assures  that  employees  in 
any  unit  involved  in  a  strike  or  potential 
strike  are  given  the  opportunity  during  a 
strike,  as  well  as  prior  to  It,  to  vote  by  se- 
cret ballot  on  whether  or  not  to  strike  or  con- 
tinue to  strike.  Under  the  present  law,  there 
is  no  obligation  Imposed  on  union  officials  to 
give  rank  and  file  members  a  voice  In  such 
decisions.  This  Is  not  consistent  with  the 
concept  of  majority  rule  embodied  In  Sec- 
tions 7  and  9(a)  of  the  Act.  Those  provisions 
were  Included  not  only  to  insure  the  effec- 
tive functioning  of  collective  bargaining,  but 
also  to  preserve  the  philosophy  of  democratic 
institutions.  See  H.R.  Rep.  No.  972,  74th 
Cong.,  1st  Sess.  18-20  (1935);  S.  Rep.  No. 
573,  74th  Cong.,  1st  Sess.  13-14  (1935).  If 
the  NLRA  Is  truly  to  refiect  Congressional  In- 
tent, the  concept  of  majority  rule  should  be 
extended  to  a  decision  which  is  of  major  con- 
cern to  every  rank  and  file  member.  Strikes 
should  not  occur  or  continue  when  a  major- 
ity of  the  emoloyees  voting  on  the  question 
In  a  bargaining  unit  object.  A  secret  ballot 
vote  Is  the  only  reliable  method  of  determin- 
ing employee  preference  in  the  highly 
charged  atmosphere  that  prevails  Immedi- 
ately preceding  or  during  a  strike. 

The  amendment,  therefore,  would  guar- 
antee union  members  the  right  to  have  their 
views  as  to  whether  to  engage  In  strike  ac- 
tivity clearly  registered  with  union  officials. 
Pursuant  to  the  pronosed  amendment  a 
percentage  of  the  affected  employees,  the 
union,  or  the  employer  could  insist  on  a 
strike  vote.  Failure  of  the  union  to  abide  by 
the  majority  view  of  Its  members  as  to 
whether  to  strike  or  continue  striking  would 
constitute  an  unfair  labor  practice. 

Section  105 — Protection  of  free  speech 

This  section  preserves  the  First  Amend- 
ment rights  of  parties  engaged  in  labor  dis- 
putes. Section  8(c)  of  the  Act  provides  that 
the  expressing  of  "any  views,  argument,  or 
opinion  In  written,  printed,  graphic,  or  visual 
form  shall  not  constitute  or  be  evidence  of 
an  unfair  labor  practice  under  any  of  tha 
provisions  of  this  Act  if  such  expression 
contains  no  threat  of  reprisal  or  force  or 
promise  of  benefit."  Although  Congress  added 
Section  8(c)  In  1947  to  protect  the  free 
sp>eech  rights  of  all  parties  involved  In  labor 
disputes,  subsequent  NLRB  and  court  deci- 
sions have  seriously  eroded  this  protection. 
The  decisions  have  had  the  regrettable  effect 
of  Intensifying  the  regulation  of  both  em- 
ployer and  union  campaign  activities. 

In  General  Shoe  Corporation,  77  NLRB  124 


(1948),  the  Board  held  that  Section  8(c)  "s 
protection  Is  not  available  In  representation 
proceedings.  Rather,  the  Board  concluded 
that  It  may  set  aside  the  results  of  a  secret 
ballot  election  If  one  of  the  parties  has  made 
a  campaign  statement  which.  In  the  Board's 
view,  tainted  the  "laboratory  atmosphere"  in 
which  elections  should  take  place.  In  exer- 
cising this  self-proclaimed  power,  the  Board 
has  rather  openly  held  employers  to  a  higher 
standard  than  unions.  E.g.,  Oak  Manufactur- 
ing Co..  Ill  NLRB  1323,  1325  (1963);  Primco 
Casting  Corp..  174  NLRB  244  (1969).  On  the 
other  hand,  the  appellate  courts  have  tended 
to  respond  by  applj-lng  stricter  standards  to 
union  statements  In  an  effort  to  insure  even- 
handedness. 

For  example.  In  Celanese  Corp.  v.  N.L.R3., 
279  F.  2d  204  (7th  Clr.  1960),  the  court  In- 
validated an  election  because  a  union  had 
issued  a  campaign  letter  claiming  credit  for 
"Celanese  fringes,  as  well  as  other  plant  con- 
ditions." The  court  said  this  propaganda 
tainted  the  laboratory  atmosphere  because  It 
might  be  Interpreted  to  mean  the  union  was 
responsible  for  all  such  benefits,  while  In 
reality  only  some  were  won  through  the 
union's  efforts.  The  same  court  held  In  an- 
other case  that  an  election  must  be  set  aside 
even  though  the  Board  found  the  union's 
propaganda  was  "virtually  accurate."  The 
court  said,  "There  cannot  be  'virtually'  the 
truth  any  more  than  there  can  be  'virtually 
a  virgin."  Allis-Chalmers  Mfg.  Co.  v.  NZ.R.B., 
261  F.  2d  613  (7th  Clr.  1958). 

Holdings  such  as  these  subvert  the  pur- 
pose of  Section  8(c).  which  Is  to  Insure  that 
employees  have  the  necessary  Information 
to  make  an  Informed  decision  concerning 
representation.  Another  way  in  which  that 
purpose  Is  undermined  Is  through  decisions 
holding  that  non-coercive  expressions  of 
opinion  by  employers,  even  though  protected 
in  themselves  under  Section  8(c),  may  be 
used  as  "evidence"  to  show  that  other  con- 
duct by  the  employer  had  an  illegal  motive. 
E.g..  General  Electric  Company,  150  NLRB 
192  (1964),  enf'd.  418  F.2d  736  (2nd  Clr- 
1969).  cert,  denied,  397  U.S.  965  (1970).  The 
Ironic  effect  of  decisions  such  as  those  cited 
above  has  been  that  neither  unions  nor 
employers  may  exercise  as  much  freedom 
today  in  campaigning  for  employees'  votes 
as  they  could  before  Congress  acted  to  guar- 
antee their  rights  of  "free  speech." 

Section  105  would  rectify  this  situation 
and  reaffirm  the  original  Intention  of  the 
Act  to  protect  freedom  of  expression  which 
does  not  contain  a  threat  or  a  promise  of 
benefit.  It  would  eliminate  the  Board's  sanc- 
tion of  setting  aside  elections  solely  on  the 
basis  of  non-coercive  communications.  At 
the  same  time,  the  Board  would  still  be  al- 
lowed to  set  aside  an  election  If  the  com- 
munication was  in  fact  coercive,  the  test 
being  whether  the  expression  contained  a 
threat  of  reprisal  or  force  or  promise  of 
benefits. 

The  amendment  would  also  have  the  effect 
of  making  the  Board's  case  handling  process 
more  efficient.  One  comprehensive  study  of 
the  NLRB  election  process  has  found  that 
the  Board's  readiness  to  Intervene  and  set 
aside  elections:  "has  led  to  the  expenditure 
of  large  and  increasing  amounts  of  the 
agency's  time  and  resources  in  dealing  with 
postelection  questions  in  a  period  in  which 
the  Board's  members  as  well  as  its  critics 
have  been  protesting  its  inability  to  cope 
adequately  with  an  ever-expanding  case- 
load. Williams.  Janus  &  Huhn.  NLRB  Regula- 
tion of  Election  Conduct,  438.  (Univ.  of  Pa. 
Pub..  Labor  Relations  and  Public  Policy 
Series  1974).  citing  Miller.  Toward  an  Im- 
proved Labor  Judiciary,  80  Lab.  Rel.  Rep. 
143  (1972);  Fannlrg.  The  Viability  of  NLRB 
Regulation  in  the  Future,  in  Collective  Bar- 
gaining: Survival  in  the  '70's?  36-38  (1972)." 

The  studv  concludes  that  caseload  pres- 
sures and  their  attendant  delays  have  bad 
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a  destructive  Impact  on  the  handling  of 
representation  questions,  where  prompt  reso- 
lution demands  high  priority.  Thus,  for  the 
Board  to  intervene  and  Invalidate  elections 
unnecessarily  not  only  has  an  adverse  effect 
on  the  Interests  of  the  parties  Immediately 
Involved:  it  also  diminishes  the  overall 
ability  of  the  Board  to  provide  effective  reg- 
ulation of  the  election  process  where  li  is 
needed. 

Section  106— Election  of  remedies  and  de- 
ferral to  arbitration 
This    section    reflects    the    fundamental 
thrust  of  national  labor  policy  to  encourage 
the  voluntary  settlement  of  disputes  by  the 
parties  Involved  and  would  have  the  addi- 
tional effect  of  helping  the  Board  reduce  its 
caseload.  Essentially,  the  amendment  would 
further  the  policy  first  established  by  the 
Board   In   Its   landmark   decision   In   c'oUvcr 
Insulated  Wire.  192  NLRB  837.  77  LRRM  1931 
(1971).    There,   a    union's    «  8(a)  (5)    charge 
alleging   unilateral   changes   in   a   collective 
bargaining  agreement  was  deferred  to  arbi- 
tration   for    an    initial    decision.    Since    the 
Collyer  decision,   many   unfair   labor   prac- 
tice cases  which  otherwise  would  have  initi- 
ally come  before  the  Board  have  been  dis- 
posed  of   through   arbitration.   Collyer   also 
prevents  situations  in  which  the  same  case 
is  heard  simultaneously  in  unfair  labor  prac- 
tice  and   arbitration    proceedings.    Satisfac- 
tory results  have  been  reached  promptly  at 
less  expen.se  to  the  parties  and  none  to' the 
government. 

Under  Collyer  the  Board  will  defer  to  arbl- 

/nhA°";. '''"  '■*'*'"  Jurisdiction  to  review 
arbitration  awards  in  accordance  with  the 
standards  enunciated  in  Spielberg  M/g  Co 
112  NLRB  1080.  36  LRRM  1152  (1955)  How- 
ever, as  the  standards  are  rather  vague  the 
Board  is  left  with  a  great  deal  of  diicretlon 
in  overturning  an  arbitration  award  that 
does  not  comply  with  its  particular  view  of 
fairness.  See  Star  Expansion  Industrial  Corp 
164  NLRB  563,  65  LRRM  1127   (1967)-   DC 

rto^  .  .  ^"r**^"  weakne.ss  in  the  Svielbcrg 
doctrine  is  the  Board's  failure  to  adhere  to 
its  own  standards.  See.  e.g.  NLRB  r  Au 
?,"«?>,  ^of^^ifi!,-  ^^  ^■2'*  !■  66  LRRM  2129 
Bn^rH'c  .  'f,^^'-  "°''  importantly,  the 
Boards  retention  of  Jurisdiction  effectively 
deprives  the  arbitrator's  decision  of  anv  fi- 
nality and  undermines  the  policy  of  discour- 
aging needless  litigation. 

■nie  amendment  would  eliminate  these 
problems  by  providing  that  once  a  partv  has 
elected  its  remedy,  the  tribunal's  decision 
on  the  merits  is  binding.  The  Board's  cur- 
m^r,,,?''^''.'?  °^  '•etainlng  Jurisdiction  over 
H  «,H  «  ^^^"'■^'1  to  arbitration  encourages 
di?it  on  ?  P^.'^'  '°  '^"°"  '^^  arbitrator's 
fn  t^i  n  l^%  '"'°  noncompliance,  and  look 
to  the  Board  for  a  more  favorable  resolution 
of  the  issue.  In  addition  to  creatine  needless 
and  wasteful  litigation,  the  present  practice 
Clashes  with  the  federal  policy  of  honoring 
contractual  obligations  and  aereed-upon 
procedures  for  private  dispute  settlement 

Section  107— Political  contributions  and 
employee  free  choice 

This   section   is   Intended    (i)    to   assure 

Z[T^  ^"'"''"f  '"^"^  '^^^-  ^'"  not  belub! 
tHhf,^,  coercion  in  the  solicitation  of  con- 
tributions for  political  purposes,  and  (2)  to 

^  rno^^"  '"T''*"  that  their  unfon  dues 
will   not  be  u=ed  for  purooses  forelen  to  « 

agem  '^S°"r^  ^  •=°"^^'-  baSlinrng 
agent  Existing  federal  law  prohibits  cor- 
porations and  unions  from  mavin"  contribu- 
tions  or  exoenditures   in    connection   with 

enMH^""'  '°'  '''''"''  """^  ^°-"-".  such 
entities  are  entitled  to  establish  separate 

xpend  mon^":  '"'  ^"^'^  ^"^""^^^  -" '° 
comrih.,M  *^  ^°  ^°"'='*  ^*^*«'^-  voluntary 
statu  orvX'°  ''"=''  ^""''^  Although  this 
fa?r  »nrtl  T^  ^PP^*^'  °n  its  face  to  be  a 
fair  and  even-handed  approach  to  union  and 
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corporation-sponsored  political  activities, 
the  use  of  union  checkoff  procedures  to  as- 
sist in  solicitation  for  union  political  action 
committees  necessarily  results  in  a  degree 
of  employee  coercion.  This  amendment  re- 
moves this  potential  for  abuse  in  the  pres- 
ent statute.  Unions,  like  corporations, 
should  be  required  to  solicit  political  con- 
tributions through  separate  segregated  funds 
Independent  of  institutional  crutches  that 
frustrate  the  spirit  and  Intent  of  the  law. 

Subsection  (b)  would  reinforce  Section 
9(a)  of  the  National  Labor  Relations  Act 
which  provides  that  a  labor  organization 
selected  by  a  majority  of  the  employees 
"shall  be  the  exclusive  representative  of  all 
the  employees  in  such  unit."  Section  9(a) 
goes  on  to  define  the  scope  of  the  representa- 
tive's duty  which  is  to  represent  all  the 
employees  "for  the  purposes  of  collective 
bargaining  In  respect  to  rates  of  pay.  wages, 
hours  of  employment,  or  other  conditions  of 
employment."  The  need  for  the  amendment 
was  well  stated  by  Mr.  Justice  Douglas  in 
International  Machinists  v.  Street,  376  U.S. 
740.  when  he  said: 

"The  collection  of  dues  for  paying  the  costs 
of  collective  bargaining  of  which  a  member 
is  a  beneficiary  is  one  thing.  If,  however,  dues 
are  used,  or  as.sessments  are  made,  to  pro- 
mote or  oppose  birth  control,  to  repeal  or  in- 
crease the  taxes  on  cosmetics,  to  promote  or 
oppose  the  admission  of  Red  China  Into  the 
United  Nations,  and  the  like,  then  the  group 
compels  an  individual  to  support  with  his 
money  causes  beyond  what  gave  rise  to  the 
need  for  group  action." 

And  Mr.  Justice  Douglas  went  on  to  say: 
"I  think  the  same  must  be  said  when 
union  dues  or  a.ssessments  are  used  to  elect 
a  Governor,  a  Congressmen,  a  Senator  or  a 
President.  It  may  be  said  that  the  election 
Of  a  Franklin  D.  Roosevelt  rather  than  a 
Calvin  Coolldge  might  be  the  best  possible 
way  to  serve  the  cause  of  collective  bargain- 
ing. But  even  such  a  selective  use  of  union 
funds  for  political  purposes  subordinates  the 
individual's  First  Amendment  rights  to  the 
views  of  the  majority.  I  do  not  see  how  that 
can  be  done,  even  though  the  objector  re- 
tains his  rights  to  campaign,  to  speak,  to 
vote  as  he  chooses.  For  when  union  funds 
are  used  for  that  purpose,  the  individual  is 
required  to  finance  political  projects  against 
Which  he  may  be  in  rebellion." 

Thus,  subsection  (b)  would  make  it  an 
unfair  labor  practice  for  a  union  to  use  union 
dues  for  political  or  other  purposes  not  re- 
lated to  the  unions  statutory  function  as  a 
bargaining  agent 

Section  108 — Individuals  with  religious 
convictions 

As  the  law  now  stands,  only  employees 
of  health  care  institutions  are  entitled  to 
withhold  financial  support  of  a  labor  or- 
ganization if  such  support  is  In  conflict  with 
their  religious  beliefs.  This  amendment  would 
extend  such  protection  to  all  employees  un- 
der the  Act. 

Section  109 — Protection  against  violence 
This  section  is  addressed  to  the  inadequacy 
of  present  remedies  against  persons  that  en- 
gage in  violent  activity  during  labor  dis- 
putes. A  law  whose  purpose  is  to  promote 
industrial  peace  cannot  function  by  blind- 
ing Itself  to  the  effect  of  violent  conduct  by 
cither  employers  or  union  members  on  col- 
lective bargaining.  Although  violent  conduct 
may  result  in  an  unfair  labor  practice  under 
Section  8(a)(1)  or  8(b)(1)  of  the  Act,  the 
only  remedy  available  from  the  NLRB  is  a 
cease-and-desist  order.  The  Board  will  not 
authorize  even  backpay  for  employees  un- 
able to  work  because  of  violent  "condifct 
by  others  during  a  labor  dispute.  In  essence, 
it  is  only  the  on-going,  continuing  acts  of 
violence  or  coercion  for  which  the  Act  affords 
any  relief,  as  a  cease-and-desist  order  offers 
no  consolation  to  a  victim  in'ured  by  a  one- 
time  violent  occurrence.  Further,  even   in 


those  situations  in  which  there  are  con- 
tinuous acts  of  violence,  the  Board,  the  Gen- 
eral Counsel,  and  the  courts,  have  demon- 
strated great  reluctance  to  take  aggressive 
action  to  halt  such  conduct. 

Violent  activity  which  causes  harm  or 
damage  to  persons  or  property  is  not  a 
federal  crime  so  long  as  it  occurs  in  con- 
Junction  with  a  legitimate  labor  goal.  Nor 
is  there  any  federal  law  which  provides  relief 
to  persons  injured  by  acts  of  violence  where 
a  labor  organization  is  acting  in  pursuance 
of  legitimate  union  objectives.  For  example, 
in  U.S.  V.  Enmons,  410  U.S.  396  (1973),  the 
Supreme  Court  held  that  "five  acts  of  vio- 
lence involving  the  shooting  and  sabotage 
of  the  employer's  transformer  and  the  blow- 
ing up  of  a  company  transformer  substation  " 
were  not  in  violation  of  federal  law  because 
the  activities  were  undertaken  in  order  to 
obtain  higher  wages  and  other  benefits  for 
union  members. 

The  amendment  would  correct  this  defi- 
ciency by  making  violent  conduct  an  unfair 
labor  practice  warranting  mandatory  in- 
junctive relief  and  providing  the  Injured 
party  compensation  for  any  loss  suffered  as 
a  result  of  such  conduct.  The  amendment 
doec  not  Invade  the  legitimate  rights  of 
labor  or  management.  But  it  does  assure  that 
those  provisions  of  the  NLRA  which  were 
meant  to  encourage  unions  and  employers 
to  pursue  their  own  interests  actively  and 
vigorously  do  not  also  immunize  the  parties 
In  a  labor  dispute  from  punishment  when 
the  welfare  and  property  of  the  public  are 
harmed. 

Section  110 — Judicial  enforcement  of 
contracts 
This  section,  as  does  Section  106.  further 
promotes    the   goal    of    industrial    peace    by 
buttressing  "the  strong  congressional  pref- 
erence  for   the   private   dispute   settlement 
mechanisms  agreed  upon  by  the  parties"  as 
described  by  the  Supreme  Court  in  Buffalo 
Forge  Co.  v.  Steehvorkers,  428  U.S.  397,  401 
(1976).  Clearly,  when  a  union  and  an  em- 
ployer have  agreed  not  to  engage  in  strikes 
or  lockouts,  public  policy  dictates  that  they 
should   be   held   to   their  agreement.   How- 
evi'r.  under  present  law  agreements  by  unions 
and  employers  not  to  strike  or  lockout  are 
specifically  enforceable  only  where  the  un- 
til rlying   dispute   is   subject    to   compulsory 
p.rbitration   under   an   applicable   collective 
bargaining  agreement    See  Boys  Market  v. 
Retail  Clerks  Union  Local  770,  398  U.S.  235 
( 1970) .  The  Court's  decision  In  Boys  Markets 
haa  been  limited  further  by  its  more  recent 
holding  in  Buffalo  Forge.  Even  though  the 
parties  Involved  In  the  labor  dispute  in  the 
latter  case  were  bound  by  a  collective  bar- 
gaining contract  containing  a  no-strlke  no- 
lockout  provision,  the  Court  ruled  that  the 
union  was  still  free  to  engage  in  a  sympathy 
strike. 

The  amendment  seeks  to  reaffirm  the  more 
reasonable  approach  of  encouraging,  not 
hindering,  the  peaceful  settlement  of  con- 
tract disputes  by  resolving  differences  pri- 
vately throuBh  methods  other  than  work 
stoppages.  This  is  done  by  making  clear 
that  Federal  courts  have  power  to  enloin 
breach  of  contract  strikes  bv  amending  Sec- 
tion 301(a)  of  the  Labor  Management  Rela- 
tions Act  to  provide  for  specific  enforce- 
ment of  a  no-Rtrike/no-lockout  clause  irre- 
spective of  the  wording  of  an  arbitration 
clause  that  might  also  be  included  In  the 
contract. 

The  amendment  Is  also  necessary  if  the 
Piesident's  goals  concerning  the  develop- 
ment of  a  national  energy  policy  are  to  be 
achieved.  Congress  and  the  Administration 
are  in  the  throes  of  hammering  out  an 
energy  policy  that,  among  other  things, 
would  require  new  and  existing  electric  pow- 
er plants  and  major  fuel-burning  Installa- 
ticnr  to  use  coal  as  their  primary  energy 
source.   However,   an  energy   policy  forcing 
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greater  reliance  on  coal  that  fails  to  deal 
with  the  obstacles  to  its  continued  produc- 
tion would  clearly  not  be  in  the  best  inter- 
ests of  the  American  public.  One  such  obsta- 
cle is  the  disturbing  trend  of  "stranger 
picketing"  that  now  permeates  our  nation's 
coal  fields.  Persons  who  bear  no  relationship 
to  members  of  the  bargaining  unit  will  ap- 
pear in  front  of  entrances  to  coal  mines  and 
begin  to  picket. 

Despite  the  fact  that  the  United  Mine 
Workers  has  a  no-strike  no-lockout  provi- 
sion in  its  contract,  the  mine  workers,  who 
traditionally  will  not  cross  another's  picket 
line,  go  out  on  strike  in  support  of  the 
stranger  pickets.  Such  wildcat  strikes  are  a 
contributing  factor  to  the  alarming  decrease 
in  the  rate  of  coal  prodviction  during  the 
past  year.  Man  days  lost  to  wildcat  strikes  in 
the  coal  industry  were  up  92  percent  and 
production  down  89  percent  compared  with 
last  year's  figures.  It  should  also  be  empha- 
sized that  the  decreased  production  has  re- 
sulted in  the  loss  of  the  completely  cost- 
free  medical  and  hospital  coverage  for  some 
821,000  active  and  retired  miners  and  their 
families.  As  revenues  for  tlie  United  Mine 
■Workers'  health  fund  are  derived  almost  en- 
tirely from  royalties  paid  on  coal  production, 
the  drop  in  production  has  eroded  the  finan- 
cial reserves  of  the  fund.  Section  110  wotild 
reverse  this  unhealthy  trend  by  empowering 
district  courts  to  enjoin  such  stranger 
picketing. 

Section  111 — Protection  against  product 
boycotts 

This  section  adds  a  new  proviso  to  Section 
8(b)(4)(B)  of  the  Act  that  would  make 
product  boycotts  Illegal.  Under  the  amend- 
ment, a  union  would  be  barred  from  refus- 
ing to  handle  prefabricated  materials  regard- 
less of  whether  the  object  of  the  boycott  -was 
to  protect  work  Jurisdiction  or  whether  an 
agreement  was  pvirported  to  exist  that  estab- 
lished work  Jurisdiction  under  Section  8(e) 
of  the  Act.  The  effect  of  such  a  law  would  be 
to  remove  work  practices  that  restrict  the  in- 
troduction of  modern  equipment  and  tech- 
nology and  to  promote  more  economic  work 
practices  in  the  purchase,  display  and  mar- 
keting of  products.  It  should  be  noted  that 
during  consideration  of  bills  to  allow  com- 
mon situs  picketing  on  construction  sites  in 
recent  years,  both  the  House  and  the  Senate 
approved  ameiidments  endorsing  the  prohi- 
bition of  product  boycotts,  the  Senate  doing 
so  by  a  vote  of  93-0. 

Product  boycotts  most  often  occur  when 
a  union  strikes  to  force  prefabricated  build- 
ing materials  off  Jobsites.  Most  product  boy- 
cotts are  prohibited  under  present  law;  how- 
ever, a  major  exception  was  created  by  the 
U.S.  Supreme  Court's  decision  in  National 
Wooduork  Manufacturer  Ass'n  v.  N.L.R.B., 
386  U.S.  612  (1967).  That  decision  permits 
construction  site  employees  to  exert  pressure 
against  their  employer  to  force  or  persuade 
him  not  to  use  prefabricated  products  which 
would  eliminate  work  that  the  employees  tra- 
ditionally have  performed  on  the  Jobsite.  The 
result  of  the  decision  has  been  to  slow  tech- 
nological progress  necessary  to  hold  down 
building  costs  in  the  construction  industry. 
Although  many  commonly  used  building 
techniques  have  become  outmoded,  the  Na- 
tional Woodicork  decision  has  prevented 
builders  from  using  prefabricated  or  factory 
assembled  products  on  construction  sites 
which,  in  turn,  has  smothered  the  growth  of 
an  Industry  needed  to  build  and  supply  such 
products. 

Several  studies  have  indicated  that  the 
greatest  potential  opportunity  for  increasing 
productivity  in  the  construction  industry 
lies  in  the  use  of  prefabrication  techniques 
and  large-scale  Industrialized  production. 
The  home  building  industry  in  the  United 
States  has  not  Industrialized  as  have  most 
other  industries,  and  one  study  commission 


has  reported  that  "more  than  almost  any 
industry  it  produces  under  conditions  similar 
to  those  a  half  century  ago." 

A  prime  cause  for  failure  to  utilize  the  ad- 
vantages of  prefabrication  has  been  restric- 
tive building  practices  negoiiited  by  unions 
together  with  general  opposition  by  building 
trades  unionj  to  techniques  v.-hich  might  re- 
duce the  amount  of  construction-site  labor 
required. 

The  effect  of  National  Woodwork  and  pres- 
sure from  the  building  trades  has  been  per- 
vasive. Contractors,  given  a  choice  of  ma- 
terials, are  reluctant  to  utilize  prefabricated 
components  which  might  cause  trouble  lead- 
ing to  a  cOitly  shutdown  cf  the  Job.  Archi- 
tects and  engineers  are  reluctant  to  specify 
such  products,  fearing  that  union  action 
might,  in  the  end,  result  in  an  actual  in- 
crease in  Job  costs.  And  the  ultimate  result 
ha.s  been  that  industry  has  been  unwilling  to 
expend  the  large  sums  required  to  tool  up 
for  industrialized  building  because  of  the 
well-justified  fear  that  union  pressures  will 
deny  them  a  market  for  the  product  when 
developed. 

Section  112 — Private  right  to  seek  contempt 
and  elimination  of  forum  shopping 

This  section  is  directed  towards  improving 
the  procedures  of  the  National  Labor  Rela- 
tions Act  in  order  to  aid  those  persons  ad- 
versely affected  by  Board  delays  in  the  en- 
forcement of  its  decisions.  It  would  help  in 
particular  those  parties  who  have  been 
harmed  by  flagrant  violators  of  the  Act. 
Clearly,  no  person  subject  to  the  provisions 
of  the  Act  should  be  allowed  to  conduct  him- 
self in  violation  of  Board  orders.  These 
amendments  would  insure  that  relief  ob- 
tained through  Judicial  proceedings  is  not 
continuously  postponed  by  inaction  on  the 
part  of  the  Board. 

Subdivision  (1)  of  subsection  (a)  gives  a 
charging  party  the  right  to  petition  the 
courts  for  enforcement  of  a  Board  order. 
Subdivision  (2)  of  subsection  (a)  gives  a 
charging  party  the  right  to  institute  con- 
tempt of  court  proceedings  to  compel  com- 
pliance with  court  enforced  Board  orders. 
The  deletions  from  Sections  10(e)  and  10(f) 
provided  in  subsections  (a)(1)  and  (b)  of 
the  legislation  effectively  remove  the  tempta- 
tion to  go  "forum  shopping"A)y  ( 1 )  eliminat- 
ing the  various  venue  opUoiis.  and  giving  the 
circuit  in  which  the  unfair  labor  practice  oc- 
curred exclusive  Jurisdiction  over  petitions 
for  review;  and  (2)  placing  the  same  limita- 
tion upon  the  Board  and  a  charging  party  in 
applying  to  courts  cf  appeals  for  enforcement 
of  Board  orders. 

Section  113 — Additional  injunctive  relief 

ThU  section  speeds  up  the  handling  of 
cases  by  amending  Section  lOiJ)  to  give  a 
charging  party  a  right  to  seek  temporary  in- 
junctive relief  while  unfair  labor  practice 
complaints  are  being  litigated.  The  Board 
currently  has  the  power  to  seek  such  relief, 
but  it  has  been  rarely  used  and.  when  in- 
voked, often  only  after  long  dela\s.  In  mak- 
ing this  power  available  to  charging  parties, 
however,  it  Is  essential  that  safeguards  be 
provided  to  prevent  its  being  used  to  harass 
small  employers  and  snVall  imions.  This  is 
done  by  providin;^  that  the  petition  presented 
to  the  court.  1.1  support  of  such  relief,  must 
contain  c.ldence  beyond  a  re.isonable  doubt 
that  the  Act  has  been  violated  and  by  re- 
quiring that  the  charging  party  furnish  an 
adequate  bond  to  compensate  for  losses  in- 
curred if  an  Injunction  is  improperly 
granted. 

Section  114 — Board  procedure 

This  section  Is  designed  to  eliminate  delay 
on  the  part  of  the  Board  in  disposing  of  its 
c?.seload  bv  requiriig  that  the  Board  sit  in 
panels  of  three  to  decide  all  cases  brought 
before  it. 


TITLE    II — ENFORCEMENT 


Section  201 — Attorney's  fees 
This  section  ame;;ds  Title  I  o»  the  Labor- 
Management  Reporting  and  Disclosure  Act 
in  order  to  encourage  enforcement  of  the 
Bill  of  Rights  of  Members  of  Labor  Organiza- 
tions. Under  the  present  law.  a  union  mem- 
bsr  whose  Title  I  rights  have  bee.i  violated 
must  bear  the  entire  cost  of  bringing  suit  for 
relief.  The  amendment  would  allow  the  court 
in  such  case  to  award  attorney's  fees  to  a 
successful  plaintiff.  ' 

Section  202 — Transfer  enforcement  of  title  IV 
( terms  of  office:  election  procedures)  from 
the  Labor  Department  to  the  Justice  De- 
partment 

This  section  is  intended  to  shift  enlorce- 
ment  of  Title  IV  of  the  Labor-Management 
Reporting  and  Disclosure  Act  from  the  Labor 
Department  to  the  Justice  Department.  Since 
pa.ssage  of  the  Act  in  1959,  it  is  clear  that  the 
Labor  Department  has  failed  to  enforce 
rigorously  the  procedures  provided  by  the 
LMRDA  which  govern  the  elections  of  officers 
to  local,  national  a.  d  international  labor  or- 
ganizations. Shifting  the  enforcement  au- 
thority as  provided  would  insure  that  the 
age.icy  enforcinT;  the  Act  would  not  have  any 
affiliation  or  Inclination  towards  either  busi- 
ness or  labor. 


By  Mr.  METZENBAUM  (for  him- 
self, Mr.  Allen.  Mr.  Sparkman, 
and  Mr.  Glenn)  : 

S.  1984.  A  bill  to  amend  the  Appa- 
l.ichian  Regional  Development  Act  of 
1965  in  order  to  continue  certain  assist- 
ance to  child  development  centers :  to  the 
Committee  on  Environment  and  Public 
Works. 

Mr.  METZENBAUM.  Mr.  President.  I 
am  today  introducing  a  bill  with  Sena- 
tors Allen.  Sparkman.  and  GleiJn  to 
authorize  continued  funding  for  the 
more  than  325  child  development  cen- 
ters supported  by  the  Appalachian  Re- 
gional Commission  in  the  13-State  Ap- 
palachian region. 

The  child  development  program  was 
created  in  1969  to  provide  Appalachian 
families  with  improved  health,  nutri- 
tional, and  educational  services.  The  pro- 
gram has  been  responsible  for  immuniz- 
ing thousands  of  young  children.  It  has 
made  pre-  and  post-natal  care  available 
to  mothers.  Day  care  facilities  estab- 
lished under  the  program  have  allowed 
over  9.000  parents  to  enter  the  work 
force.  Infant  mortality  has  declined 
sharply  in  the  region,  and.  for  the  first 
tir.-;e.  lar:?e  numbers  of  poor  children  in 
Appalachia  have  access  to  preprimary 
education.  All  of  this  has  been  accom- 
plished at  an  annual  cost  to  the  Federal 
Governmert  of  $119  for  each  person 
assisted. 

The  child  development  program  is  an 
example  of  a  Government  project  that 
works.  It  has  provided  tangible  benefits 
to  over  200.000  people  in  an  economically 
depressed  region  at  modest  cost.  In  the 
long  run.  the  human  investments  we 
have  made  in  the  children  of  Appalachia 
promise  to  pay  back  enormous  dividends 
to  the  region  and  to  the  Nation  as  a 
whole. 

Unfortunately,  Mr.  President,  these 
valuable  centers  will  face  severe  financial 
difficulties  in  the  near  future  unless  the 
Congress  acts  to  maintain  Federal  assist- 
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ance   at   current   levels.   Without  help, 
some  will  close. 

This  is  so  because  under  current  law, 
the  Appalachian  Regional  Commission 
can  fund  each  center  for  no  longer  than 
5  years.  At  the  end  of  that  period,  cen- 
ters are  expected  to  be  financially  self- 
supporting.  ■" 

The   5-year  requirement  was   estab- 
lished in  1969  and  may  have  been  quite 
reasonable  at  the  time.  Since  1969,  how- 
ever,    inflation,     high     unemployment, 
soaring  energy  costs,  and  a  host  of  other 
problems  have  placed  great  strain  on 
local    funds   that   might   otherwise   be 
available  to  support  the  centers.  If  the 
centers  are  permitted  to  close  because 
ARC   assistance   cannot   continue,    the 
people  of  the  region  will  be  reduced  to 
the  inadequate  levels  of  service  they  ex- 
perienced before  the  program  started. 
My  bill  would  provide  a  period  of  grace 
for   the   centers   by   extending   current 
funding  levels  for  2  years.  It  would  also 
direct  the  Appalachian  Regional  Com- 
mission   to    investigate    the    difficulties 
these  centers  have  encountered  in  finding 
alternative  sources  of  support  and  to  re- 
port back  to  the  Congress  on  this  matter 
within  18  months. 

Mr.  President,  some  centers  have  been 
able  to  attain  financial  self-sufficiency 
within  the  prescribed  period  of  time,  but 
many  have  not.  I  submit  that  it  would 
be  better  to  find  out  why  so  many  centers 
cannot  yet  phase  out  their  ARC  support 
than  to  force  struggling  centers  to  close 
their  doors  The  best  estimates  I  have 
seen  indicate  that  we  can  provide  this 
breathing  space  for  approximately  $8 
million  over  currently  authorized  ex- 
penditure levels. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

8.1984 
A  bill  to  amend  the  Appalachian  Regional 
Development  Act  of  1965  in  order  to  con- 
tinue certain  assistance  to  child  develop- 
ment centers 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 

(a)  the  Congress  hereby  finds  that — 

(1)  an  urgent  need  exists  to  maintain 
support  for  the  Appalachian  Comprehensive 
Child  Development  Programs;  and 

(2)  the  Appalachian  Child  Development 
Programs  have  made  great  strides  In  decreas- 
ing the  Infant  mortality  rate.  Increasing  the 
number  of  healthy,  well-nourished  children 
through  a  sound  program  of  pre-natal  care 
immunization  schedules,  and  nutritional 
guidance,  while  at  the  same  time  providing 
the  opportunity  for  thousands  of  parents  to 
enter  the  labor  force;  and 
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Vi)  the  procedures  for  securing  financial 
support  from  other  sources  by  which  these 
programs  can  become  self-sufficient  are  pro- 
hibitively complicated  and  cannot  meet  the 
caliber  and  diversity  of  services  now  avail- 
able. 

(b)  It  Is  the  purpose  of  this  Act— 
(1)  to  charge  the  Appalachian  Regional 
Commission  with  the  task  of  Investigating 
the  existing  difficulties  in  turning  over  com- 
plete sponsorship  of  such  child  development 
programs  to  State  or  private  agencies  and 
of  reporting  their  findings  and  recommenda- 
tions to. the  Congress;  and 


(21  to  charge  the  Appalachian  Regional 
Comfnlssloa  to  provide  transitional  funds, 
as  necessary,  to  maintain  the  Child  Develop- 
ment Programs;  and 

(3)  to  encourage  and  promote  even  fur- 
ther the  existing  concerted  regional  effort 
of  Innovation  and  cooperation  towards  meet- 
ing the  needs  of  children. 

Sec.  2.  The  Appalachian  Regional  Devel- 
opment Act  of  1965  Is  amended  by  inserting 
after  section  214  the  following  new  section: 

CHILD    DEVELOPMENT    PROGRAMS 

■■Sec.  215.  (a)  In  recognition  of  the  Im- 
portance to  the  region  of  assistance  under 
this  Act  to  child  development  programs  the 
Commission  shall — 

"(1)  continue  such  assistance  at  the  cur- 
rent level  through  September  30,  1979;   and 

"(2)  make  a  full  and  complete  investiga- 
tion and  study  of  the  child  development 
programs  being  so  assisted  for  the  purpose 
of  determining  any  problems  with  special  re- 
gard to  phasing  out  of  ARC  support  In  such 
programs,  recommended  solution  to  such 
problems,  and  a  procedure  under  which  com- 
plete sponsorship  of  such  programs  could 
be  turned  over  to  State  or  private  agencies 
or  both. 

"(b)  The  Commission  shall  make  a  re- 
port to  the  Congress  of  Its  findings  and  rec- 
ommendations under  subsection  (a)(2)  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  section. 

"(c)  Notwithstanding  any  other  provi- 
sions of  this  Act.  there  are  authorized  to  be 
appropriated  such  amounts  as  are  necessarv 
to  carry  out  the  provisions  of  this  section." 

Mr.  GLENN.  Mr.  President,  child  de- 
velopment programs  under  the  Appala- 
chian Regional  Development  Act  have 
been  very  successful  in  Ohio  and  other 
parts  of  Appalachia.  Pursuant  to  the  Ap- 
palachian   Regional    Dgvelopment    Act 
these  efforts  were  intended  to  be  5-year 
demonstration  programs,  with  respon- 
sibility being  assumed  at  the  end  of  that 
time  by  State,  local,  or  private  agencies. 
Many  of  these  programs  are  now  in 
their  fifth  year  and  will  expire  soon.  Un- 
fortunately, we  see  that  State,  local,  and 
private  agencies  do  not  have  the  capacity 
to  carry  on  these  programs  in  the  man- 
ner envisioned  when  the  act  was  passed. 
I  have  spoken  with  representatives  of 
these  agencies,  as  well  as  with  people  of 
the  region  currently  served  by  the  pro- 
grams. I  find  the  programs  are  among 
the  most  popular,  effective,  and  well-run 
Federal  efforts  in  Ohio  and  sincerely  be- 
lieve their  continuation  is  needed.  We 
cannot  allow  thess  vital  programs  in  eco- 
nomically depressed  areas  to  lapse. 

For  these  reasons,  I  wrote  to  Senator 
McClellan,  chairman  of  the  Appropria- 
tion Committee,  and  Secretar>-  Califano 
of  HEW  last  June  14  to  determine  if 
other  existing  funds  could  be  used  for 
the  activities  previously  funded  under 
the  Appalachian  Regional  Development 
Act.  I  was  specifically  interested  in  Head 
Start  funds  available  through  the  Office 
of  Child  Development  cf  HEW. 

I  was  able  to  determine  that  Head  Start 
funds  may  be  available  to  continue  pre- 
viously funded  Appalachian  Regional 
Development  Act  programs,  and  was  ad- 
vised by  Senator  McClellan  that  such 
an  approach  would  be  entirely  consistent 
with  existing  appropriations.  I  am  now 
pleased  to  report  that  Secretary  Califano 
has  responded  by  indicating  his  willing- 
ness to  consider  the  use  of  additional 


Head  Start  funds  for  this  purpose,  and 
I  look  forward  to  his  cooperation. 

My  colleague,  Mr.  Mstzenbaum,  today 
introduced  legislation  to  extend  funding 
under  the  Appalachian  Regional  Devel- 
opment Act,  which  I  was  happy  to  co- 
sponsor.  I  commend  him  for  this  effort 
and  I  believe  it  signifies  the  importance 
we  all  place  on  the  ARC  child  develop- 
ment programs.  The  legislative  approach 
when  combined  with  the  administrative 
efforts  I  have  undertaken,  provides   a 
two-track    approach    to    the    problem 
Hopefully,  one  of  these  approaches  will 
result  in  the  children  and  families  living 
in  Appalachia  Ohio  continuing  to  re- 
ceive the  benefits  that  have  heretofore 
been  so  helpful  to  them. 

In  addition,  I  commend  the  local  Ohio 
social  service  agencies  administering  the 
ARC  child  development  programs 
Through  their  efforts  the  infant  mortal- 
ity rate  has  been  reduced  by  over  50  per- 
cent in  the  last  5  years,  mothers  are  re- 
ceiving much  needed  prenatal  and  post- 
natal care,  preschool  children  are  re- 
ceiving psychoeducational  screenings  in 
attempts  to  remedy  any  developmental 
disability,  and  mothers  are  being  coun- 
seled about  nutrition  and  home  econom- 
ics. These  and  the  many  more  services 
being  provided  by  the  Ohio  agencies 
must  continue. 


By  Mr.  MATHIAS : 
S.  1985.  A  bill  to  expedite  action  on 
certain  permits  by  the  Secretary  of  the 
Army;  to  the  Committee  on  Environment 
and  Public  Works. 

FACILITATING   COMMERCE   IN    OUR   NATIONS 
HARBORS   AND    PORTS 

Mr.  MATHIAS.  Mr.  President,  harbor 
dredging  and  filling  activities  are  essen- 
tial to  maintain  the  flow  of  commerce 
into  and  out  of  our  Nation's  ports.  A  ma- 
jor problem  facing  the  Marjiand  Port 
Administration  and  other  port  agencies 
around  the  country  is  the  long  delay  they 
experience  in  securing  U.S.  Armv  Corps 
of  Engineers  permits  for  these  vital  har- 
bor activities. 

For  example,  Baltimore  Harbor  re- 
cently suffered  through  a  delay  of  3 
years  to  gain  a  permit  for  a  minor  5-acre 
filling  project.  And  it  took  5  years  to 
obtain  a  permit  for  a  diked  disposal  area 
vital  to  maintenance  and  new  dredging 
activities  in  Baltimore  Harbor. 

The  lengthy  permit  process  resulted  in 
higher  dredging  and  construction  costs 
to  both  the  State  and  Federal  Govern- 
ments. 

The  problem  of  long  delays  experi- 
enced in  securing  dredging  and  filling 
permits  was  recently  discussed  in  a  pub- 
lication of  the  U.S.  Department  of  Com- 
merce entitled  "Untangling  Dredging 
Regulations."  The  Department  of  Com- 
merce concluded  that  "shortening  the 
time  required  for  permit  approval  is  the 
most  beneficial  of  dredging  regulation 
reforms." 

Unquestionably,  a  certain  amount  of 
time  is  necessary  to  prepare  environ- 
mental analyses,  conduct  public  hear- 
ings, and  complete  technical  work  on 
major  dredge  and  fill  applications.  My 
bill  would  not  shorten  the  time  required 
for  these  important  steps.  Rather,  it 
would  merely  put  a  time  limit  on  appli- 
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cations  which  are  "bucked  upstairs"  in 
the  bureaucracy. 

A  look  at  the  way  this  "bucking" 
process  works  illustrates  the  need  for 
this  bill.  For  example,  if  another  Govern- 
ment agency  objects  to  an  application, 
the  Corps  of  Engineers  sends  the  appli- 
cation from  the  district  level  office  to 
the  divisional  office;  then  to  the  Chief 
of  Army  Engineers,  and  ultimately  to 
the  Secretary  of  the  Army.  The'  Depart- 
ment of  Commerce  study  indicates  that 
this  process  gives  the  objecting  agency 
an  indirect  "veto  power"  because  of  the 
very  long  delays  that  occur  when  a  pro- 
posed project  must  go  to  the  Secretary  of 
the  Army  for  approval. 

The  Corps  of  Engineers  Division  Office, 
the  Chief  Engineer's  Office,  and  the  Sec- 
retary of  the  Army  only  decide  one  way 
or  another  on  a  permit  application  which 
has  received  adverse  comment.  No  addi- 
tional environmental  analysis  is  under- 
taken, nor  is  any  other  substantive  tech- 
nical work  performed.  Yet.  months  and 
even  years  of  delay  can  occur  while  a 
decision  is  debated  at  higher  levels.  This 
potential  for  delay  simply  exists  because 
there  is  no  time  limit  for  a  final  decision. 
My  bill  would  put  a  stop  to  such  delays. 

The  approach  is  similar  to  that  of  the 
Deepwater  Port  Act,  which  requires  the 
Secretary  of  Transportation  to  approve 
or  disapprove  a  proposed  deepwater  port 
site  within  90  days  after  the  last  public 
hearing. 

My  bill  places  a  deadline  of  90  days 
for  a  decision  by  the  Secretary  of  the 
Army  after  public  hearings  are  held  on 
such  applications  under  the  Refuse  Act 
of  1899.  It  provides  the  same  90  day  time 
frame  for  decisions  pursuant  to  section 
404(a)  of  the  Federal  Water  Pollution 
Control  Act  and  section  103(a)  of  the 
Maritime  Protection  Research  and  Sanc- 
tuaries Act  of  1872. 

While  this  legislation  does  not  deal 
with  other  issues  noted  in  the  Commerce 
Department  report,  such  as  the  need  for^ 
well-defined  policies,  the  lack  of  guide- 
lines for  decisionmaking,  and  the  need 
for  improved  coordination  among  the 
agencies,  it  nevertheless  would  remove  a 
major  cause  for  delay  in  the  present  per- 
mit process.  In  doing  so,  my  bill  will  go 
far  toward  helping  our  Nation's  ports 
contribute  to  our  economy  and  our  world 
trade  position. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1985 
A  bill  to  expedite  action  on  certain  permits 
by  the  Secretary  of  the  Army 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
10  of  the  Act  of  March  3.  1899,  known  as  the 
Refuse  Act  of  1899  (33  U.S.C.  403),  Is 
amended  by  inserting  at  the  end  thereof  the 
following:  "The  Secretary  shall  approve  or 
deny  any  application  for  a  permit  under  this 
section  or  section  13  of  this  Act  within  ninety 
days  after  the  receipt  of  such  application.". 
Sec.  2.  Section  404(a)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1344(a))  Is 
amended  by  Inserting  at  the  end  thereof  the 
following:   "The  Secretary  shall  approve  or 


deny  any  application  for  a  permit  under  this 
section  within  ninety  days  after  the  receipt 
of  such  app:icatlon.". 

Sec  3.  Section  103(a)  of  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1872  (33  U.S.C.  1413(a))  is  amended  by  In- 
serting at  the  end  thereof  the  following: 
"The  Secretary  shall  approve  or  deny  any 
application  for  a  permit  under  this  section 
within  ninety  days  after  the  receipt  of  such 
application.". 


By  Mr.  McCLURE  (for  himself 
andMr.  Garn)  : 
S.  1986.  A  bill  to  provide  for  the  trans- 
portation within  the  United  States  of 
passengers  in  foreign-built  inflatable 
rafts,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EXEMPTING     WHITE     WATER     RAFTING     INDUSTRY 
FROM  COAST   GUARD  REGULATIONS 

Mr.  McCLURE.  Mr.  President.  I  am 
joining  with  my  colleague.  Mr.  Garn. 
in  introducing  a  bill  which  would  exempt 
the  white  water  rafting  industry  from 
becoming  needlessly  regulated  under  the 
Vessels,  Passenger,  Inspection  and  Cer- 
tification Act  of  1956  and  the  Jones  Act. 
The  Inspection  Act  of  1956,  adminis- 
tered by  the  U.S.  Coast  Guard,  is  designed 
to  regulate  coastwise  shipping  and  re- 
quires that  certain  safety  standards  be 
met  by  commercial  passenger  vessels. 
While  the  act  was  never  intended  to  ap- 
ply to  inland,  recreational  waters,  the 
Coast  Guard  is  beginning  to  take  steps 
to  add  jurisdiction  of  the  act  to  navi- 
gable waters  of  the  United  States  and 
thus  the  white  water  rafting  industry. 
My  bill  simply  exempts  inflatable  rafts 
used  in  river  running  from  regulations 
under  the  Inspection  Act  of  1956.  The 
Jones  Act  is  an  additional  problem  as  it 
prohibits  foreign-made  vessels  from  go- 
ing between  U.S.  ports.  Because  the  ma- 
jority of  rubber  rafts  used  in  the  white 
water  industry  are  made  in  France  and 
Britain,  an  extension  of  the  Jones  Act 
would  limit  the  number  of  rafts  avail- 
able and  severely  affect  the  industry. 
This  bill  exempts  the  white  water  in- 
dustry from  the  Jones  Act  also. 

Senator  Garn  and  I  have  previously 
introduced  a  bill  which  would  exempt 
the  industry  from  the  Jones  Act.  This 
bill  will  take  care  of  both  the  Coast 
Guard  and  Jones  Act  problems  at  the 
same  time.  I  feel  this  legislation  will  al- 
low the  boating  public  to  be  heard  on 
the  matter  through  the  formal  hearing 
process,  and  many  Government  and  pub- 
lic agencies  involved  will  also  have  the 
opportunity  to  comment. 

At  the  present  time,  river  runners  are 
regulated  by  the  Federal  land  manager 
through  which  the  river  runs.  Thus  some 
rivers  are  managed  by  the  Bureau  of 
Land  Management,  the  Bureau  of  Out- 
door Recreation,  and  the  Forest  Service. 
Safety  standards  for  commercial  boaters 
are  established  bv  the  respective  agen- 
cies and  the  outfitters  and  guides  asso- 
ciations in  each  State  also  have  certain 
safety  standards  that  are  met  by  their 
members.  The  Coast  Guard  regulations 
are  not  needed. 

I  wish  that  this  legislation  was  not 
necessary  but  once  again,  I  find  myself 
trying  to  protect  a  segment  of  the  Amer- 


ican public  from  drowning  in  rules  and 
regulations  that  are  ridiculous.  In  this 
case,  an  important  industry  in  the  State 
of  Idaho  and  throughout  the  country  is 
being  threatened  by  needless  regula- 
tions. 

Mr.  GARN.  Mr.  President,  a  few 
months  ago,  I  introduced  legislation  to 
except  from  the  provisions  of  the  Jones 
Act  inflatable  rubber  rafts  used  in  river 
running.  It  seemed  to  me  inconceivable 
that  provisions  of  law  designed  to  regu- 
late shipping  between  major  ports  of  the 
United  States,  whatever  their  justifica- 
tion, could  be  used  to  prevent  a  river  rat 
running  between  Craig,  Colo,  and  Cisco, 
Utah  from  using  a  raft  made  in  England 
or  Taiwan. 

The  Jones  Act  has  been  on  the  books 
for  years,  of  course,  and  no  one  dreamed 
of  applying  it  to  river  rafts.  The  problem 
came  following  the  passage  of  the  Small 
Passenger  Vessel  Inspection  Act  in  1956. 
Of  course  that  act  was  not  aimed  at  river 
runners  either.  Its  proximate  cause  was 
a  tragic  accident  on  a  headboat  out  of 
one  of  the  coastal  towns  in  which  a  num- 
ber of  people  were  killed.  As  a  result,  the 
act  was  passed,  to  make  certain  that  fish- 
ing parties  on  the  bays  and  sounds  of  the 
Nation  were  safe. 

That  act  has  never  been  applied  to 
river  runners.  However,  there  have  been 
rumblings  in  recent  years  that  the  Coast 
Guard  thinks  it  ought  to  apply  it  to  river 
runners.  Under  the  act,  the  Coast  Guard 
certificates  boats,  following  inspection 
and  training.  Part  of  the  certification 
requires  that  the  boats  used  comply  with 
the  Jones  Act,  that  is,  that  they  be  of 
domestic  manufacture. 

The  intricacy  of  the  regulatory  situa- 
tion has  taken  some  time  to  penetrate.  It 
is  now  clear  to  me  that  exempting  river 
rafts  from  the  Jones  Act  would  not  re- 
move the  threat  of  regulation  by  the 
Coast  Guard  under  the  1956  act. 

However,  it  is  even  clearer  to  me  that 
regulation  by  the  Coast  Guard  is  highly 
undesirable.  River  runners  are  already 
regulated  by  the  States  in  which  they 
operate,  ancl  by  the  Federal  land  mana- 
gers in  cases  where  the  rivers  run 
through  Federal  land.  The  Coast  Guard 
has  no  expertise  in  this  area,  has  regula- 
tory responsibilities  properly  given  to  it 
bv  Congress,  and  has  no  need  to  step  into 
the  river  trade.  Indeed,  the  primar>'  rea- 
son why  the  Coast  Guard  has  taken  so 
Ion?  to  getting  around  to  the  river  run- 
ners is  that  it  knows  full  well  that  it  is, 
so  to  sr>eak.  over  its  head. 

Following  mv  introduction  of  the 
earlier  bill.  T  have  discussed  this  matter 
at  leng'th  with  Senator  McClure,  and  mv 
staff  has  had  extensive  contacts  with 
Congressman  Michael  HA!«RiNr,T0N's 
staff.  Congressman  Harfincton  haa  in- 
troduced an  identical  bill  on  the  House 
side,  and  I  am  pleased  to  join  with  Sen- 
ator McClure  in  this  action  today. 

The  people  of  this  Nation  have  no  de- 
sire to  see  bureaucracies  expand  their 
jurisdiction  without  congressional  au- 
thorization. This  bill  gives  us  an  ideal 
onportunity  to  remind  the  Coast  Guard 
of  the  limits  of  its  authority.  Its  passage 
will  have  no  effect  on  the  safety  of  river 
traffic,  only  on  the  regulatory  burden  on 
the  runners. 
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By  Mr.  HELMS: 
S.  1987.  A  bill  to  provide  for  increased 
employee  ownership  of  business  and  ac- 
celerated capital  formation;  to  the  Com- 
mittee on  Finance. 

THE       EMPLOYEE      BUSINESS      OWNERSHIP      AND 
CAPITAL     FORMATION     ACT    OF     1977 

Mr.  HELMS.  Mr.  President,  last  year 
the  Senate  adopted  legislation  which  ex- 
tended the  tax  advantages  for  employee 
stock  ownership  plans — ESOPs — an  over- 
due tax  incentive  which  will  encourage 
more  business  firms  to  adopt  programs 
which  would  lead  to  a  greater  degree  of 
ownership  of  companies  by  their  em- 
ployees— that  employees  will  be  able  to 
have  "a  piece  of  the  action." 

The  1976  law  extended  until  1980  the 
tax  advantage  of  an  additional  1 -percent 
investment  tax  credit — 11  percent  rather 
than  10  percent — when  that  1  percent  is 
contributed  in  stocks  to  an  ESOP.  In  ad- 
dition, one-half  an  added  percentage  in- 
vestment credit  is  allowed — Ills  percent 
rather  than  11  percent — for  contribu- 
tions made  to  the  ESOP  as  long  as  they 
are  matched  by  contributions  made  by 
employees  to  the  plan. 

The  net  effect  of  these  changes  In  the 
Tax  Code  is  to  provide  added  incentives 
to  companies  to  provide  employee  stock 
ownership  plans  for  their  workers.  How- 
ever, since  these  pprticular  provisions  are 
tied  to  the  investment  tax  credit,  they 
tend  to  favor  those  companies  which  are 
capital  intensive,  rather  than  labor  in- 
tensive. The  firms  which  have  the  most 
to  gain  under  present  tax  advantages  are 
firms  like  Mobil  Oil,  Union  Oil,  Rockwell 
International,  and  other  heavily  capi- 
talized firms. 

According  to  Everell  Allen,  vice  presi- 
dent of  Towers.  Perrin.  Foster.  &  Crosby, 
a  consulting  firm,  a  labor  intensive  com- 
pany like  major  retailers  would  find  the 
benefits  of  present  tax  advantages  give 
benefits  in  "ridiculously  small  amounts." 

My  bill  would  amend  tax  advantages  to 
all  firms  and  would  not  give  an  advan- 
tage to  any  one  type  of  firm. 

The  need  for  this  type  of  bill  is  great 
indeed.  The  average  worker  has  been 
"turned  off"  on  business  because  of  a 
number  of  factors.  Inflation,  for  example, 
is  blamed  in  the  popular  press  on  busi- 
nesses trying  to  raise  prices  faster  than 
labor  increases  waees.  This,  of  course,  is 
an  excuse  to  hide  the  real  cause  of  infla- 
tion— Government  deficits. 

Infiation  increases  pressure  that  labor 
groups  place  on  management  in  order  to 
obtain  pay  increases  commensurate  with 
increases  in  the  cost  of  living,  and  this 
does  not  help  labor  management  rela- 
tions. 

The  purpose  of  the  legislation  is  two- 
fold: First,  it  provides  a  rtiechanism  to 
encourage  corporatioas  to  give  stock  in 
the  company  to  employees,  without  dis- 
crimination in  favor  of  management  or 
any  other  class.  It  is  predicated  upon 
the  belief  that  if  our  traditional  Ameri- 
can free  enterprise  system  is  to  continue 
to  work,  and  work  well,  a  greater  portion 
of  the  labor  force  must  have  a  "piece  of 
the  action."  By  allowing  all  employees  of 
a  company  to  share  in  its  ownership  and 
its  profits,  we  will  be  encouraging  individ- 
ual dignity  of  the  average  worker. 


I  Second,  this  legislation,  through  the 
creation  of  tax  deductions  for  gifts  of 
stock  to  employees,  will  generate  capital 
funds  for  the  company.  These  funds  will 
provide  the  vitally  necessary  capital  for 
plant  expansion,  pollution  abatement 
equipment,  compliance  with  the  occupa- 
tional safety  and  health  regulations,  the 
installation  of  more  energy-efficient 
equipment,  and  any  of  the  host  of  capital 
needs.  Of  course,  as  these  c&pital  expen- 
ditures are  made,  as  existing  plants  are 
expanded  and  new  ones  constructed,  jobs 
will  be  created.  As  pollution  abatement 
is  installed,  the  impact  of  industrializa- 
tion on  the  environment  will  be  mini- 
mized. As  more  companies  come  in  to  full 
compliance  with  the  OSHA  regulations, 
the  safety  and  health  of  the  working  peo- 
ple of  this  country  will  greatly  improve. 
And,  as  industry  begins  to  use  energy  in  a 
more  efficient  manner,  our  national  de- 
pendence upon  foreign  countries  will  be 
lessened. 

The  achievement  of  these  important 
goals  is  not  easy,  and  it  certainly  is  not 
free.  It  requires  capital  investment. 
Where  will  the  necessary  funds  come 
from? 

We  are  told  that  at  present  our  econ- 
omy is  suffering  from  a  serious  shortage 
of  capital  funds.  Even  as  electric  rates 
soar,  plans  to  construct  new  generating 
plants  are  being  cancelled  for  lack  of 
funds.  The  high  cost  of  energj-  is  de- 
priving industry  of  the  capital  it  needs 
to  purchase  more  energy-efficient  equip- 
ment, and  at  present  the  costs  created  by 
the  environmental  protection  and  OSHA 
regulations  are  contributing  to  the  in- 
flationary spiral  and  to  unemployment.  If 
we  as  Americans  are  to  enjoy  the  better 
life  that  we  are  all  seeking  for  ourselves 
and  our  children,  we  must  find  the  vitally 
necessary  money  to  pay  for  it. 

This  Senator  from  North  Carolina  is 
not  alone  in  his  concern  about  the  criti- 
cal shortage  of  capital  funds.  Informed 
commentaries  on  the  seriousness  of  the 
situation  are  being  presented  at  every 
turn. 

The  economists  at  the  New  York 
Stock  Exchange  in  their  "most  likely" 
scenario,  envision  a  $500  billion  gap  be- 
tween business  investment  demand  and 
the  supply  of  savings — capital  funds — 
over  the  period  from  1974  to  1985. 

A  Brookings  Institution  study  calcu- 
lated that — 

Adding  up  all  the  capital  necessary  for  all 
the  projects  that  either  promise  a  profitable 
private  return  or  appear  high  on  someone's 
list  of  social  priorities  for  the  rest  of  the 
seventies,  yields  a  total  of  $2  trillion. 

Another  study  projected  needs  to  1985 
which  range  from  $4  to  $4.5  trillion.  Ob- 
viously, unless  business  can  come  up  with 
the  necessary  funds,  we  will  not  be  able 
to  meet  pressing  demands  for  energy,  en- 
vironmental protection,  and  other  high 
priority  needs. 

To  understand  the  seriousness  of  the 
situation  not  only  for  the  decade  ahead 
but  for  the  present  as  well,  compare  the 
standing  of  the  United  States  to  other 
industrialized  countries  of  the  world. 
The  U.S.  Treasury  Department  reported 
that— 

The  United  States  ranking  In  real  eco- 
nomic growth  Is  among  the  lowest  of  the  in- 
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dustrlallzed  countries  because  a  relatively 
low  share  of  its  output  Is  being  allocated  to 
Investment. 

For  example,  during  the  period  1960 
through  1973,  the  Treasuiy  Department 
reported  that  the  total  share  of  our  na- 
tional output  devoted  to  fixed  investment 
averaged  17.5  percent  compared  to  35 
percent  for  Japan,  25.8  percent  for  West 
Germany,  24.5  percent  for  France,  18.5 
percent  for  the  United  Kingdom,  and 
20.5  percent  for  Italy.  Indeed,  the  Treas- 
ury Department  reported  that — 

The  U.S.  share  of  total  national  output  de- 
voted to  .  .  .  fixed  Investment  .  .  .  was 
lower  than  In  any  of  the  11  major  Industrial- 
ized nations  .  .  .  studied. 

What  is  more  according  to  the  Treas- 
ury report: 

This  lag  in  U.S.  Investment  over  the  past 
13  years  has  contributed  to  relative  lower 
rates  of  advance  of  productivity  and  national 
output. 

The  report  noted  that — 

This  disparity  In  Investment  effectively 
lowered  rates  of  advance  In  living  standards 
of  the  average  consumer  In  the  United  States, 
created  shortages  in  basic  materials  indus- 
tries during  periods  of  economic  expansion 
and  added  substantially  to  the  inflationary 
consequences  of  high  employment  In  recent 
years. 

The  Treasury  Department  further 
pointed  out  that — 

The  falling  share  of  U.S.  resources  "allo- 
cated to  Investment  has  limited  Job  opportu- 
nities becau.se  had  the  growth  of  plant  and 
equipment  exceeded  that  of  the  labor  force, 
more  Jobs  would  have  been  required  to  util- 
ize that  increased  capacity. 

Finally,  the  report  concluded  that — 
The  policy  implications  for  the  U.S.  point 
towards  encouragement  of  capital  formation 
by  minimizing  tax  disincentives,  use  of  ac- 
counting methods  which  adjust  earnings  for 
replacement  cost  of  capital  and  elimination 
of  tax  barriers  to  the  flow  of  capital  Into  pro- 
ductive uses. 

And,  as  every  Member  of  Congress  is 
aware,  simply  from  viewing  recently  en- 
acted legislation,  in  addition  to  our  re- 
quirements for  capital  investment  for 
economic  recovery,  we  must  find  the 
money  to  finance  a  multitude  of  eco- 
nomic and  social  programs  in  both  the 
public  and  private  sectors.  Whether  one 
agrees  w-ith  these  programs  or  not, 
whether  one  voted  for  or  against  them, 
they  are  now  on  the  law  books.  They  will 
have  to  be  paid  for,  and  that  will  claim 
an  increasingly  large  share  of  capital  in- 
vestment. 

In  short,  we  in  the  United  States  are 
continuing,  year  after  year,  to  demand 
more  of  everything.  We  want  a  cleaner 
environment,  a  greater  level  of  energy 
independence,  better  transit  facilities, 
improved  housing,  safer  working  condi- 
tions, more  advanced  health  care,  new 
consumer  goods,  and  income  security  for 
our  retirement  years.  We  in  America  are 
demanding  a  better  life,  not  for  a  select 
few  but  for  every  citizen  of  every  back- 
ground and  station.  The  haunting  ques- 
tion remains :  How  in  heaven's  name  are 
we  going  to  pay  for  it? 

Amid  all  the  gloom  and  prophesies  of 
doom,  there  is  a  solution.  And,  in  a  very 
real  sense  that  solution  is  a  product  of 
the  kind  of  imagination  and  ingenuity 
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that  has  made  America  the  great  Nation 
that  it  is.  This  solution  is  evolved  out  of 
the  principles  associated  with  the  Kelso 
plan  and  the  employee  stockownership 
plans— ESOP's.  And,  not  surprisingly,  an 
increasingly  large  segment  of  both  the 
public  and  private  sectors  believe  that 
the   answer   to   the   dilemma   resulting 
from  this  intensifying  capital  crunch  is 
to  be  found  in  a  program  that  encour- 
ages increased  employee  ownership  of 
corporate  businesses  through  providing 
tax  incentives  to  stimulate  that  owner- 
ship. Of  course,  the  important  byprod- 
uct   of    the    corporate    tax    deductions 
used  to  encourage  the  employee  business 
ownership  is  what  accountants  call  re- 
tained earnings— but  for  our  purposes 
we  should  call  it  capital  for  investment. 
At    present,    there    are    three    basic 
sources  of  private  savings  capital  avail- 
able to  corporate  enterprises.  They  are: 
First,  retained  earnings,  where  the  cor- 
poration saves  part  of  its  profits  instead 
of  paying  it  out  to  stockholders  in  divi- 
dends;  second,  selling  additional  stock 
in  the  corporation;  and  third,  long-term 
bon-owing  from  lenders,  either  by  selling 
bonds  or  obtaining  more  conventional 
loans. 

The  Employee  Business  Ownership 
and  Capital  Formation  Act  that  I  am 
today  introducing  stimulates  job  crea- 
tion and  capital  formation  by  making  it 
feasible  to  expand  the  first  two  sources 
of  capital  savings:  retained  earnings 
and  issuance  of  additional  stock,  in  a 
new  and  unioue  way.  Expanding  on  the 
Kelso  and  ESOP  concepts,  it  addresses 
our  serious  need  ^r  capital  funds  while 
pz-oviding  a  strong  incentive  to  corpo- 
rate America  to  bring  the  previously  dis- 
enfranchised worker  into  the  firm  as  a 
stockholder,  who  will  receive  tax-free 
dividends  and  thereby  share  in  the  prof- 
its that  result  from  his  labor. 

This  bill  adds  a  new  section  to  the  In- 
ternal Revenue  Code  allowing  corpora- 
tions to  give  their  employees  stock  in 
the  corporation  each  year  in  an  amount 
equal  to  25  percent  of  the  employee's 
salary  or  $25,000,  whichever  is  the  lesser. 
The  maximum  amount  that  can  be 
given  to  an  employee  during  his  entire 
life  with  the  corporation  is  $500,000,  or 
an  amount  equal  to  5  percent  of  the  out- 
standing securities  of  the  corporation, 
whichever  is  the  lesser. 

In  order  to  encourage  the  employees 
to  hold  the  stock  and  therefore  to  retain 
an  ownership  interest  in  the  company, 
all  dividends  paid  on  the  stock  will  be 
excluded  from  taxation  as  long  as  the 
employee  or  his  spouse— in  the  event  of 
the  employee's  death— continues  to  own 
the  stock.  However,  if  the  employee 
wishes  to  sell  the  stock,  he  is  free  to' do 
so  although  the  tax  exemption  on  divi- 
dends does  not  pass  on  with  the  sale. 

No  income  tax  would  result  to  the  em- 
ployee at  the  time  of  the  gift  of  the  stock  • 
but  when  it  is  sold,  so  much  of  the  gain 
realized  on  the  sale  of  the  stock  as  is 
equal  to  the  value  when  given  to  the  em- 
ployee would  be  includable  in  the  employ- 
ee's gross  income.  Any  value  of  the  stock 
in  excess  of  the  amount  of  the  value 
when  given  would  be  taxed  to  the  em- 
ployee as  a  capital  gain.  There  is  no  re- 
capture  provision   respecting   dividends 
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paid  to  the  employee  or  his  spouse  on 
such  stock.  Rather,  such  dividends  are 
entirely  free  from  taxation. 

Of  course,  if  the  employee  owned  the 
stock  at  the  time  of  his  death,  it  would 
be  included  in  his  estate,  and  under  the 
present  Federal  estate  tax  law,  a  new  tax 
base  would  be  created  for  the  stock  at 
that  time.  If  the  employee  made  someone 
a  gift  of  the  stock,  applying  present  tax 
law,  the  recipient  of  the  gift  would  take 
the  stock  at  the  employee's  tax  base.  And, 
if  the  stock  were  sold  by  the  recipient, 
the  proceeds  would  be  subject  to  the  re- 
capture provisions  mentioned  with  re- 
spect to  the  employee. 

It  should  be  pointed  out  that  the  bill 
contains  the  same  minimum  participa- 
tion standards  and  the  same  prohibition 
against  discrimination  that  favors  execu- 
tives and  high-salaried  employees  that 
was  written  into  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  This 
double  safeguard  will  insure  that  all  of 
the  employees  of  a  company  benefit  from 
this  employee  business  ownership  plan, 
not  just  management. 

Any  such  gifts  of  stock  to  employees 
will  be  tax  deductible  to  the  corporation, 
subject  to  the  limitations  contained  in 
section  404(a)  (3)  of  the  Internal  Reve- 
nue Code.  That  is  to  say,  the  total  deduc- 
tion to  the  corporation  shall  not  exceed 
15  percent  of  the  compensation  otherwise 
paid  during  the  taxable  year  to  all  em- 
ployees under  the  plan. 

If  a  company  purchases  the  stock  from 
the  employee,  that  portion  of  the  pur- 
chase price  that  is  in  excess  of  the  y^lue 
of  the  stock  when  given  is  deductible. 
This  provides  an  incentive  for  smaller 
corporations,  whose  stock  has  a  limited 
market,  to  purchase  it  from  the  employee. 
If  the  employee  wishes  to  sell  and  cannot 
find  a  buyer.  Under  no  circumstances 
would  the  employee  be  required  to  sell 
his  stock. 

The  bill  applies  to  the  common  stock 
of  the  corporation.  But  if  the  corporation 
has  more  than  one  class  of  common  stock 
outstanding,  the  bill  insures  that  the  se- 
curities are  distributed  from  the  common 
stock  possessing  the  greatest  percentage 
of  the  voting  power  of  all  stock  entitled 
to  vote;  or  from  stock  issued  bv  the  cor- 
poration which  is  convertible  "into  such 
a  class  no  later  than  1  year,  after  the 
termination  of  the  recipient's  employ- 
ment. 

Additionally,  the  bill  amends  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  to  exclude  qualifying  employee 
business  ownership  plans  from  the  re- 
quirements of  the  labor  provisions  of  the 
act— other  than  the  reporting  and  dis- 
closure rules— since  those  provisions  are 
either  not  applicable  to  such  plans  or  a 
Plan  which  is  created  under  this  bill 
must  by  definition  satisfy  those  require- 
ments. 

Since  stock  issuances  under  employee 
ownership  plans  are  tantamount  to  a 
gift  as  opposed  to  a  sale,  the  staff  of  the 
Securities  and  Exchange  Commission 
has  taken  the  position  that  they  are 
exempt  from  the  registration  provisions 
of  the  Securities  Act  of  1933.  However, 
since  the  position  of  the  staff  is  not 
binding  upon  the  Commission,  the  bill 
adds  a  securities  exemption  favoring  the 


issuance  of  securities  pursuant  to  this 
act,  if  the  issuer  is  a  reporting  company 
and  if  issuances  are  limited  to  1  percent 
of  the  outstanding  securities  during  any 
12-month  period.  Similarly,  a  provision 
is  added  permitting  the  resale  of  the 
stock  by  the  employee  or  a  remote  pur- 
chaser of  the  employee  stock.  Otherwise 
of  course,  the  stock  would  be  of  limited 
value  to  the  employee. 

Finally,  a  conforming  amendment  is 
made  to  the  Securities  Exchange  Act  of 
1934  permitting  the  issuing  company  to 
repurchase  employee  stock.  As  stated 
this  is  to  encourage  smaller  companies 
to  insure  that  there  will  be  a  market  for 
the  stock  if  the  employee  wishes  to  sell  it 
So,  Mr.  President,  that  is  the  technical 
explanation  of  this  very  simple,  yet  very 
important  legislation.  It  offers  corpora- 
tions  tax   deductions   for  stock   which 
they  give   to  employees   on   a  nondis- 
criminatory basis.  This  is  stock  which 
the  employee  owns  immediately.  It  is  not 
held  in  trust  or  otherwise  encumbered 
with  restrictions.  The  employee  may  sell 
the  stock  the  day  he  receives  it.  Or,  he 
may  hold  it  and  receive  tax-free  divid- 
dends.  When  he  dies,  he  may  leave  it  to 
his  spouse,  so  that  for  the  rest  of  her  life 
she  may  also  receive  tax-free  dividends. 
On  the  corporate  side  of  the  ledger, 
the  corporation  will  be  able  to  generage 
tax  deductions  which  will  provide  the 
needed  capital  for  plant  expansion,  p>ol- 
lution  abatement  equipment,  compliance 
with    OSHA    regulations,    energv    con- 
servation programs,  and  a  host  of  other 
capital  needs.  In  short,  it  will  permit 
corporations   to   have  more  money   to 
invest.    This    investment    will    in    turn 
create  more  jobs  to  be  filled  by  more  em- 
ployees, who  will  be  able  to  receive  more 
gifts  of  stock  under  this  emplovee  busi- 
ness ownership  plan,  so  that  they  too 
will  have  a  "piece  of  the  action,"  an  in- 
vestment in  the  future  of  America. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  technical  explanation  of  the 
bill  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Technical  Explanation  of  the  Employee 
Business  Ownership  and  Caph-al  Forma- 
tion   OF    1977 

amendment  OF  internal  revenue  code 
The  bill  provides  for  the  addition  of  a  new 
section  to  the  Internal  Revenue  Code  of  1954, 
designated  as  section  416. 

Subsection  (a)  sets  forth  the  general  re- 
Quirements  for  qualification  as  an  "employee 
business  ownership  plan",  which  include 
many  of  the  requirements  applicable  to 
qualified  pension  and  profit-sharing  plans 
under  section  401.  These  requirements  of 
section  401  which  are  Incorporated  by  refer- 
ence Include  the  minimum  participation 
standards  of  section  410  and  the  prohibition 
against  discrimination  In  favor  of  executives 
and  high  salaried  emoloyees.  Certain  other 
requirements  applicable  to  qualified  pen- 
sion plans  were  not  Included,  since  those 
requirements  are  either  inapplicable  to  the 
type  of  plan  con  tempi  ited  by  new  section 
416  or  section  416  Itself  imposes  more  strin- 
gent requirements.  For  example,  subsection 
(a)  (2)  requires  the  distribution  directly  to 
employees  of  the  employer  securities  and. 
thus,  the  vesting  rules  contained  in  section 
411  are  unnecessary.  Subsections  (a)(3)  and 
(a)  (4)    contain  limitations  on  the  amount 
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which  can  be  contributed  under  the  plan  for 
the  benefit  of  any  one  employee  both  during 
the  entire  period  the  plan  Is  maintained  and 
during  any  one  year.  The  limitation  with 
respect  to  the  amount  of  employer  securities 
which  can  be  distributed  to  any  one  par- 
ticipant In  any  year  parallels  the  limitation 
In  section  415  for  defined  contribution  plans. 

Subsection  (b)  of  new  section  416  contains 
the  rules  with  respect  to  the  income  tax 
treatment  by  an  employee  upon  the  receipt 
of  employer  securities  distributed  pursuant 
to  a  qualifying  plan.  These  provisions  will 
have  the  effect  of  excluding  from  the  gross 
Income  the  amount  distributed  to  each  em- 
ployee under  the  plan.  The  employee  will 
be  subject  to  federal  income  tax  at  the  time 
of  his  disposition  of  such  securities,  and 
since  no  Income  was  realized  by  the  em- 
ployee upon  the  receipt  of  the  employer 
securities  pursuant  to  the  plan,  it  is  appro- 
priate that  to  the  extent  of  the  gain  on  the 
subsequent  disposition  of  such  employer 
securities  the  amount  previously  excluded 
from  gross  Income  be  Included  as  ordinary 
Income  at  such  time.  Any  excess  of  the 
amount  realized  upon  disposition  over  the 
amount  included  as  ordinary  Income  (since 
the  person  to  whom  this  section  Is  applicable 
win  not  have  any  tax  basis  In  such  secu- 
rities) Is  treated  as  gain  from  the  sale  or 
exchange  of  such  employer  securities. 

The  use  o^  the  phrase  "sale  or  exchange" 
Is  Intended  to  permit  such  securities  to  be 
eligible  for  capital  gain  treatment  when  re- 
purchased by  the  employer.  Irrespective  of 
whether  such  repurchase  can  meet  the  re- 
quirements of  paragraphs  (I).  (2),  (3)  or 
(4)  of  subsection  (b)  of  section  302  (deal- 
ings with  redemptions). 

Under  Subsection  (c)  the  distribution  by 
an  employer  or  employer  securities  Is  de- 
ductible In  a  manner  comparable  to  em- 
ployer contributions  to  stock  bonus  or  profit 
sharing  plans,  except  that  the  limitations 
with  respect  to  the  amount  which  can  be 
contributed  to  such  plans  Is  determined  sepa- 
rately. Thus,  the  employer  can  maintain 
both  a  profit  sharing  and  an  employee  busi- 
ness ownership  plan  and  would  be  permitted 
a  deduction  of  up  to  30%  of  the  compensa- 
tion of  participants  in  such  plans.  Further- 
more, to  encourage  small  employers  to  pro- 
vide a  market  for  their  stock,  the  bill  treats 
the  amount  includable  In  the  employee's  in- 
come as  a  capital  gain  upon  the  repurchase 
by  an  employer  of  employer  securities  as  ad- 
ditional distributions  of  employer  securities 
under  the  plan,  thus  permitting  a  deduction 
by  the  employer  for  those  amounts. 

Under  subsection  (d)  the  term  "employer 
securities"  is  defined  in  a  manner  com- 
parable to  the  definition  in  section  301(d) 
of  the  Tax  Reduction  Act  of  1975,  except 
that  where  an  employer  has  more  than  one 
class  of  common  stock  outstanding  he  Is  re- 
quired to  distribute  the- common  stock  pos- 
sessing the  greatest  percentage  of  the  voting 
power  of  the  distributing  corporation  Fur- 
thermore, while  securities,  such  as  non-vot- 
ing stock,  which  are  convertible  Into  such 
common  stock  may  be  distributed  In  lieu  of 
such  common  stock,  the  bill  requires  that 
such  securities  be  convertible  Into  such 
common  stock  no  later  than  one  year  after 
the  termination  of  the  participants  emplov- 
ment.  '^    • 

AMENDMENT    OF    EMPLOYEE    RETIKEMENT 
INCOME    SECUKITY    ACT   OF    1974 

Section  3  of  the  bill  amends  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
exclude  qualifying  employee  business  own- 
ership plans  from  the  requirements  of  the 
labor  provisions  of  the  Act  (other  than  the 
reporting  and  disclosure  rules),  since  those 
rules  are  either  not  applicable  to  such  plans 
or  a  plan  which  U  described  In  section  416 
of  the  Internal  Revenue  Code  must  by  defl- 
nltlon  satisfy   those  requirements. 
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AMENDMENT   OF   SECXnUTIES    ACT   OF    1933 

Section  5  of  the  Securities  Act  of  1933  re- 
quires a  registration  statement  to  be  In  efTect 
In  connection  with  the  sale  of  a  security  If 
directly  or  indirectly  the  mall  or  other  In- 
struments of  transportation  or  communica- 
tion In  Interstate  commerce  are  to  be  used. 
Paragraph  (3)  of  Section  2  of  that  Act  de- 
fines sale  to  Include  every  attempt  or  offer  to 
dispose  of  or  solicit  an  offer  to  buy  a  security 
or  Interest  in  a  security. 

Section  3  of  the  Securities  Act  lists  secu- 
rities, the  Issuance  of  which  are  exempt  from 
the  registration  provisions  of  the  Act.  Sec- 
tion 4  lists  transactions  exempt  from  the  reg- 
istration provisions  of  the  Act.  The  staff  of 
the  Securities  and  Exchange  Commission  has 
Ntakin  the  position  that  Issuance  pursuant  to 
emjiloyee  plans  are  exempt  from  the  registra- 
tion provisions  of  the  Securities  Act  of  1933 
where  such  issuances  are  tantamount  to  a 
gift,  on  the  theory  that  no  "sale"  takes  place. 
The  position  of  the  staff,  however.  Is  not 
binding  upon  the  Commission. 

Therefore,  to  Insure  that  distributions  pur- 
suant to  new  section  416  of  the  Internal  Rev- 
enue Code  do  not  violate  the  Act  a  securities 
exemption  has  been  added  to  section  3  which 
provides  that  the  Issuance  of  securities  pur- 
suant to  section  416  of  the  Internal  Revenue 
Code  Is  exempt  from  registration  under  the 
Securities  Act  of  1933  If  the  Issuer  Is  a  re- 
porting company  and  If  Issuances  are  limited 
to  1  percent  of  the  outstanding  securities 
during  any  twelve-month  period. 

Similarly,  to  permit  resales  of  securities 
Issued  pursuant  to  new  section  3(12)  with- 
out registration,  a  new  paragraph  (6)  has 
been  added  to  section  4  permitting  such  re- 
sales as  long  as  the  person  holding  such  se- 
curities Is  not  an  underwriter,  dealer  or  the 
Issuer. 

AMENDMENT    OF    SECURITIES    EXCHANGE    ACT    OF 
1934 

Section  13 (e)  of  the  Securities  and  Ex- 
change Act  of  1934  Is  designed  to  give  the 
Securities  and  Exchange  Commission  the 
power  to  promulgate  rules  prohibiting  the 
purchase  of  securities  by  an  l.ssuer  If  the 
Commission  believes  that  such  purchases 
would  not  be  in  the  public  Interest  or  for 
the  protection  of  Investors.  On  December  6, 
1973,  the  Commission  published  proposed 
Rule  13(e)  (2)  which  would  limit  the  manner 
and  amount  of  securities  that  could  be  pur- 
chased by  the  Issuer  thereof.  Although  the 
proposed  rule  has  never  been  adopted,  the 
Commission  has  followed  and  applied  the  rule 
In  everyday  practice.  To  Insure  that  proposed 
Rule  13(e)  (2)  If  adopted  would  not  prohibit 
Issuer  repurchases  of  securities  Issued  under 
section  416  of  the  Internal  Revenue  Code, 
Section  I3fe)(3)  would  be  added  which 
would  deem  repurchases  of  securities  being 
Issued  pursuant  to  section  416  not  to  be  a 
"purchase"  under  the  provisions  of  section 
13  of  the  Securities  Exchange  Act  of  1934. 


991,  to  establish  a  Department  of  Educa- 
tion. 


S.    1313 


ADDITIONAL  COSPONSORS 


S.    77 

At  tlie  request  of  Mr.  Mathias,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  and  the  Senator  from  Vermont 
(Mr.  Leahy)  were  added  as  cosponsors  of 
S.  77.  to  amend  the  Social  Security  Act. 

S.    2S6 

At  the  request  of  Mr.  Pearson,  the 
Senator  from  Illinois  (Mr.  Percy)  was 
added  as  a  cosponsor  of  S.  256.  the  Na- 
tural Gas  Act  Amendments  of  1977. 

S.    991 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond)  was  added  as  a  cosponsor  of  S. 


At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  1313, 
relating  to  the  expenditure  of  funds  on 
major  military  or  civil  acquisitions. 

S.    1393 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Ohio  (Mr.  Metzenbaum)  was 
added  as  a  cosponsor  of  S.  1393,  relating 
to  constitutional  rights  of  institutional- 
ized persons. 

S.    1503 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Maryland  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  S.  1503, 
relating  to  the  ban  on  the  use  of  the 
chemical  Tris. 

S.    1610 

At  the  request  of  Mr.  Allen,  the  Sena- 
tor from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  S.  1610,  The 
Taxpayer's  Attorney  Fee  Award  Act  of 
1977. 

S.    1736    AND    S.    1737 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  South  Carolina  <Mr.  Hollincsi 
and  the  Senator  from  New  York  (Mr. 
Javits)  were  added  as  cosponsors  of  S. 
1736  and  S.  1737,  relating  to  the  use  of 
solar  energy  in  homes. 

S.    1738 

At  the  request  of  Mr.  Leahy,  the  Sena- 
tor from  South  Carolina  (Mr.  Rollings)  . 
the  Senator  from  New  York  (Mr.  Javits  > , 
the  Senator  from  Indiana  (Mr.  Bayh)] 
the  Senator  from  Arizona  (Mr.  DeCon- 
ciNii,  the  Senator  from  Minnesota  (Mr. 
Humphrey),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  and  the  Sena- 
tor from  Michigan  iMr.  Riegle)  were 
added  as  cosponsors  of  S.  1738,  relating 
to  the  use  of  solar  energy  in  residential 
structures  on  family  farms. 

S.    1773 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Florida  <Mr.  Stone  )  was  added 
as  a  cosponsor  of  S.  1773.  the  age  dis- 
crimination in  emplcpyment  bill. 

S.    1787 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  Oklahoma  iMr.  Bellmon) 
was  added  as  a  cosponsor  of  S.  1787.  re- 
lating to  the  classification  of  certain 
lands  in  Alaska. 

S.    1899 

At  the  request  of  Mr.  Javits,  the  Sena- 
tor from  Kentucky  (Mr.  Ford)  was 
added  as  a  cosponsor  of  S.  1899,  the  GI 
bill, tuition  equalizer  measure. 

S.    1921 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Hawaii  (Mr.  Matsunaca)  was 
added  as  a  cosponsor  of  S.  1921.  to  amend 
the  Internal  Revenue  Code. 

SENATE  JOINT  RESOLUTION   65 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Vermont  (Mr.  Leahy)  and 
the  Senator  from  Michigan  «Mr.  Riegle) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  65.  relating  to  repre- 
sentation in  Congress  of  the  District  of 
Columbia. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PUBLIC  FINANCING  OF 
ELECTIONS— S.  926 

AMENDMENT    NO.    751 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  LEAHY  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  926)  to  provide  for  the  public 
financing  of  primary  and  general  elec- 
tions for  the  U.S.  Senate. 

AMENDMENT    NO.    752 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAKER  submitted  an  amend-' 
ment  intended  to  be  proposed  by  him 
to  the  bill  (S.  926),  supra. 

amendment    no.    755 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  926), supra. 

amendment    no.    756 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  926).  supra. 


FEDERAL  WATER  POLLUTION 
CONTROL— S.  1952 

amendment    no.    753 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  DOLE.  Mr.  President,  today  I  am 
submitting  an  amendment  for  printing 
on  S.  1952,  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1977.  Ihe 
amendment  relates  to  the  "Buy  America" 
provision  originally  in  H.R.  3199. 

HOUSE    adopted    THE    AMENDMENT 

H.R.  3199  contained  a  provision  add- 
ing a  new  section  to  the  Federal  Water 
Pollution  Control  Act.  The  new  section 
216,  of  the  Clean  Water  Act,  would  pro- 
vide that  no  grant  may  be  made  by  the 
EPA  for  treatment  works  unless  all 
manufactured  and  unmanufactured 
articles,  materials,  and  supplies  involved 
in  the  project  are  mined,  produced,  or 
manufactured  in  the  United  States.  This 
restriction  would  not  apply  if  the  EPA 
determines  the  cost  would  be  unreason- 
able, the  materials  are  not  readily  avail- 
able, or  such  a  purchase  would  be  incon- 
sistent with  the  public  purpose. 

CONGRESS    CREATED    THE     PROBLEM 

I  Share  the  reluctance  of  most  Mem- 
bers of  Congress  to  take  actions  which 
may  be  interpreted  as  unfair  protection- 
ism for  American  manufacturers.  Yet, 
in  this  case,  a  legislative  answer  is  re- 
quired because  prior  legislative  action 
created  the  problem.  American  firms 
engaged  in  the  production  of  pollution 
and  water  treatment  equipment  have 
been  hurt  and  disadvantaged  by  two 
separate  actions  of  Congress. 

First,  in  carrying  out  its  legislative 
mandate,  the  EPA  has  issued  numerous 
regulations  which  have  forced  American 
manufacturers  to  invest  large  sums  of 
money  to  clean  up  their  air  and/or  water 


emissions.  These  costs  become  part  of 
the  manufacturer's  total  cost  and  in- 
evitably must  be  reflected  in  his  selling 
price. 

Second,  for  water  pollution  control 
projects  funded  by  EPA  under  Public 
Law  92-500,  the  municipalities  must  ac- 
cept the  lowest  priced  equipment  offered 
by  anyone  who  meets  the  technical  spec- 
ification. No  other  factors  may  be  con- 
sidered. 

COMPETmoN     IS     NOT     EQUAL 

This  is  fair  and  appropriate  as  long  as 
all  manufacturers  are  treated  equally 
and  ea:h  competing  company  has  to 
meet  the  same  standards.  However,  it 
ceases  to  be  fair  when  the  same  EPA,  in 
the  administration  of  its  programs,  al- 
lows foreign  manufacturers  not  covered 
by  EPA  emission  standards  to  undercut 
regulated  U.S.  manufacturers  in  bidding 
on  equipment  for  publicly  funded  water 
pollution  control  projects. 

As  foreign-made  products  enter  the 
market  the  business  obtained  by  U.S. 
producers  drops.  Then  the  largelv  fixed 
cost  associated  with  their  emission  con- 
trol equipment  must  be  spread  over  a 
smaller  base  making  them  even  less  com- 
petitive. An  underserved  downward  spiral 
results  for  the  U.S.  manufacturer. 

In  the  private  sector  a  purchaser  con- 
siders many  factors  in  making  his  buy- 
ing de.ision.  Price  is  important — but  he 
also  looks  at  the  reputation  of  the  manu- 
facturer, his  experience,  local  service 
capability,  repair  parts  availability,  and 
a  variety  of  other  factors.  When  a  for- 
eign supplier  comes  out  on  top  of  such 
an  evaluation,  he  has  earned  the  busi- 
ness. 

JOBS    ARE    NEEDED    AT    HOME 

It  would  seem  wise  to  spend  U.S.  tax- 
payers' money  where  some  of  it  will  be 
recouped  in  future  taxes  paid.  That  oc- 
curs when  pollution  control  equipment 
produced  in  the  United  States  is  pur- 
chased for  projects  funded  by  the  EPA 
ander  Public  Law  92-500.  The  U.S.  man- 
ufacturer employs  American  workers  who 
pay  personal  income  taxes  on  the  wages 
received.  Assuming  the  manufacturer 
makes  a  profit,  he  also  pays  corporate  in- 
come taxes.  These  personal  and  corpo- 
rate taxes  paid  into  the  Federal  Treas- 
ury produce  an  offset  to  the  money  orig- 
inally paid  out  for  the  equipment. 

When  Public  Law  92-500  construction 
grant  funds  are  used  to  purchase  foreign 
manufactured  products,  the  above  offset 
does  not  occur.  Money  originating  from 
U.S.  taxpayers  flows  to  foreign  workers 
and  governments. 

Further,  equipment  purchased  from 
foreign  manufacturers  creates  jobs  in 
the  foreign  country  at  the  expense  of  jobs 
at  home.  At  times  of  high  unemployment 
it  means  that  U.S.  taxpayer  money  is 
keeping  some  foreign  workers  employed, 
and  at  the  same  time,  additional  taxpay- 
er money  must  be  used  to  pay  unemploy- 
ment benefits  to  the  idled  American 
workers. 

This  makes  no  sense.  Clearly  U.S.  tax- 
payer money  should  be  spent,  if  possible, 
in  the  United  States  where  it  will  help 
reduce  unemployment  costs  and  attend- 
ant personal  hardships  while  increasing 
tax  revenues. 


I  intend  to  bring  this  amendment  up 
for  consideration  when  the  Senate  de- 
bates S.  1952.  Until  that  time,  I  ask  that 
each  Member  of  the  Senate  consider 
the  equities  of  this  amendment.  Ameri- 
can businessmen  have  proved  for  many 
years  that  they  can  compete  in  interna- 
tional markets  if  given  a  fair  chance.  I 
believe  that  U.S.  firms  should  have  that 
same  fair  chance  in  the  United  States 
and  this  amendment  would  insure  that 
result. 


RECOMBINANT  DNA  ACT— S.  1217 

AMENDMENT    NO.    754 

(Ori^^reA  to  be  printed  and  to  lie  on 
the  table.) 

Mr  NELSON.  Mr.  President,  on  behalf 
of  the  Senator  from  New  York  (Mr. 
MoYNiHAN)  and  myself,  I  am  today  in- 
troducing an  amendment  in  the  nature 
of  a  substitute  to  S.  1217.  a  bill  to  regu- 
late activities  involving  recombinant 
deoxyribonucleic  acid  (DNA)  research. 

S.  1217  has  generated  much  new  in- 
formation and  commentary  since  its  in- 
troductio'n  April  1,  1977. 

The  substitute  proposal  reflects  new 
information  and  views,  and  differs  from 
both  the  Senate  bill  (S.  1217)  and  from 
H.R.  7897,  a  bill  pending  before  the 
House  Interstate  and  Foreign  Commerce 
Committee,  with  respect  to  a  number  of 
major  issues:  the  nature  and  the  extent 
of  regulation  necessary  to  combat  poten- 
tial risks  from  DNA  research  activities; 
the  definition  of  recombinant  DNA  ac- 
tivities to  be  regulated;  penalties  for 
compliance:  the  authority  of  the  Fed- 
eral Government  to  preempt  State  and 
local  regulations.  The  proposal  refiects 
concerns  expressed  in  supplemental 
views  filed  with  the  report  iNo.  95-359) 
of  the  Human  Resources  Committee  on 
S.  1217. 

We  are  interested  in  the  views  of  all 
interested  parties  on  this  important  leg- 
islation. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record 
following  these  remarks,  along  with  sup- 
plemental views  on  S.  1217.  and  an  ar- 
ticle in  the  New  York  Times,  July  31, 
1977,  by  Walter  Sullivan,  science  editor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  754 

Strike  out  all  after  the  enacting  clause 
and  substitute  the  following: 

SHORT   TITLE 

SECTION  1.  This  Act  may  be  cited  as  the 
"Recombinant  DNA  Act". 

FINDINGS 

SEC  2.  The  Congress  finds  that — 

(1)  research  and  other  activities  Involv- 
ing recombinant  DNA  will  Improve  the 
understanding  of  fundamental  biological 
processes: 

(2)  the  knowledge  gained  from  such  re- 
search and  other  activities  may  be  of  great 
benefit  to  medicine  and  agriculture  and  may 
provide  many  other  benefits  to  society; 

(3)  there  exist,  however,  uncertainties 
regarding  the  extent  to  which  recombinant 
DNA  or  organisms  or  viruses  containing  re- 
combinant DNA  and  activities  involving 
recombinant  DNA  may  present  a  risk  of 
injury'  to  health  or  the  environment,  and 
there   is   a  risk   that  such   organluns   and 
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viruses  may  spread  quickly  and  without 
warning  to  persons,  agricultural  plants  and 
products,  and  other  items  In  or  affecting 
commerce; 

(4)  the  public  Interest  requires  that  the 
health  and  welfare  of  the  population  of  the 
United  States  be  protected  from  such  risk, 
and  commerce  In  the  United  States  Is  de- 
pendent upon  such  protection  being  pro- 
vided; and 

(5)  to  effectively  accomplish  such  protec- 
tion and  consequently  to  effectively  regulate 
commerce  requires  that  the  possession  of 
recombinant  DMA  and  any  activity  engaged 
In  for  Its  production  (whether  a  research  or 
commercial  activity)    be  subject  to  control. 

AMENDMENT    TO    THE    PUBLIC    HEALTH    SERVICE 
ACT 

Sec.  3.  Title  IV  of  the  Public  Health  Serv- 
ice Act  Is  amended  (1)  by  redesignating 
part  I  as  part  J,  (2)  by  redesignating  sec- 
tions 471  through  476  (and  all  references  to 
such  sections)  as  section  486  through  491. 
respectively,  and  (3i  by  Inserting  after  part 
H  the  following  new  part: 

"Part  I — Recombinant  DNA 

"DEFINmONS 

"Sec.  471.  For  purposes  of  this  part: 
"(1)  The  term  "DNA"  means  deoxyribonu- 
cleic acid. 

"(2)  The  term  'recombinant  DNA'  means 
DNA  molecules  consisting  of  segments  of 
DNA  from  different  genomes  which  have  been 
Joined  together  outside  of  living  cells  and 
which  have  the  capacity  to  infect  some  host 
cell  and  be  maintained  therein  and  which 
are  novel.  'Novel'  means,  molecules  that  con- 
sist of  segments  of  any  DNA  from  different 
species  that  are  not  known  to  exchange 
chromosomal  DNA  by  natural  physiological 
processes.  The  Secretary  shall  prepare  a  list 
of  DNA  combinations  (viral,  extrachromo- 
.somal,  or  chromosomal)  which  are  not  novel. 
Recombinant  DNA  molecules  formed  from 
any  combination  of  DNA's  will  not  be  con- 
sidered novel  when  all  of  the  components 
are  derived  from  genomes  known  to  replicate 
naturally  witMn  the  organism  used  to  prop- 
agate the  recombinant  DNA. 

"(3)  The  term  local  biohazards  commit- 
tee' means  a  local  biohazards  committee  es- 
tablished In  accordance  with  section  476,  and 
the  term  'Advisory  Committee'  means  the 
Recombinant  DNA  Advisory  Committee  es- 
tablished under  section  481. 

"1 4)  The  possession  in  a  State  of  recom- 
binant DNA  by  any  individual  or  public  or 
private  entity  and  any  activity  (including 
research  and  transportation)  undertaken  in 
a  State  by  any  individual  or  public  or  pri- 
vate entity  for  the  production  of  recom- 
binant DNA  are  collectively  referred  to  as 
•recombinant  DNA  activities'.  The  term  'pub- 
lic entity'  includes  any  Federal,  State,  or 
local  governmental  entity 

"(5)  The  term  Secretary'  mean-!  the  Secre- 
tary of  Health.  Education  and  'Welfare. 
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"INTERIM    CONTROL 

"Sec.  472.  (a)n)  During  the  period  be- 
ginning on  the  tenth  day  after  the  date  of 
the  enactment  of  this  part  and  ending 

"(K)  eighteen  months  after  such  date,  or 

"(B)  on  the  date  the  regulations  required 
by  section  475  take  effect, 
whichever  occurs  first,  all  recombinant  DNA 
activities  shall  be  carried  out  In  accordance 
with  the  physical  and  biological  containment 
requirements  described  in  paragraph  (2) . 

"(2)  The  physical  and  biological  contain- 
ment requirements  referred  to  in  paragraph 
(1)  are  the  physical  and  biological  contain- 
ment requirements — 

"(A)  as  contained  In  the  recombinant 
DNA  research  guidelines  of  the  Department 
of  Health.  Education  and  Welfare  published 
m  part  II  of  the  Federal  Register  for  Julv  7 
1978,  ■'     ■ 


"(B)  If  revised  between  July  7,  1978,  and 
the  tenth  day  after  the  date  of  the  enact- 
ment of  this  part,  as  so  revised,  or 

"(C)  if  revised  under  subsection  (c)  as  so 
revised. 

"(3)  Before  the  expiration  of  the  ten-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  part,  the  Secretary  shall  take 
such  action  as  may  be  necessary  to  publicize 
and  make  available  the  requirements  de- 
scribed In  paragraph  (2),  Including  the  pub- 
lication of  such  requirements  In  the  Federal 
Register. 

"(b)  Prom  the  date  of  the  enactment  of 
this  part  until  the  expiration  of  the  period 
described  in  subsection  (a),  all  the  require- 
ments of  the  recombinant  DNA  research 
guidelines  of  the  Department  of  Health,  Edu- 
cation, and  Welfare — 

"(1)  as  published  in  part  II  of  the  Federal 
Register  for  July  7,  1976, 

"(2)  If  revised  between  July  7,  1976  and 
the  tenth  day  after  the  date  of  the  enact- 
ment of  this  part,  as  so  revised,  or 

"(3)  If  revised  under  subsection  (c).  as  so 
revised,  shall  continue  to  apply  as  specified 
in  such  guidelines. 

"(c)  The  physical  and  biological  contain- 
ment requirements  of  the  guidelines  de- 
scribed In  subsection  (a)  which  are  In  effect 
on  the  tenth  day  after  the  date  of  the  en- 
actment of  this  part  may  be  revised  only  by 
regulations  promulgated  by  the  Secretary  in 
accordance  with  section  553  of  title  5,  United 
States  Code. 

"(d)(1)  Each  Individual  or  entity  which, 
on  the  date  of  the  enactment  of  this  part  Is 
responsible  for  the  conduct  of  any  recombi- 
nant DNA  activity  shall,  in  accordance  with 
regulations  promulgated  under  subsection 
(e)  and  before  the  expiration  of  ninety  days 
from  the  date  of  the  enactment  of  this  part 
report  In  writing  to  the  Secretary— 

"(A)  such  Individual's  or  entity's  name, 
and 

"(B)  a  description  of  such  activity  and  an 
identiffcatlon  of  the  place  or  places  in  which 
it  is  being  conducted. 

"(2)  Each  Individual  or  entity  which  Is  to 
be  responsible  for  a  recombinant  DNA  ac- 
tivity to  be  commenced  during  the  period 
described  In  subsection   (a)   shall  upon  the 
commencement   of   such    activity   report    in 
writing  to  the  Secretarj-  such  individual's  or 
entity's  name,  a  description  of  such  activity 
and  an  Identification  of  the  place  or  places 
in  Which  such  activity  is  to  be  conducted 
"(ey  Before  the  expiration  of  the  forty-flve 
day   period   beginning  on    the   date   of   the 
enactment  of  this  part,  the  Secretary  shall 
without  regard  to  subsections  (c)   and   (d) 
of  section  553  of  title  5.  United  States  Code 
promulgate  such  regulations  as  may  be  nec- 
essary for  the  administration  of  the  reaulre- 
ments  of  this  section. 

"<fl  The  regulation"?  described  In  thl<!  sec- 
tion and  in  section  476  may  be  promulgated 
without  regard  to  section  102(2)  fC)  of  the 
National  Environmental  Policy  Act  of  1969. 

"GENERAL  REQUIREMENTS 

"Sec.  473.  (a)  Except  as  provided  under 
subsection  (b).  the  following  requirements 
apply  under  this  part  with  respect  to  recom- 
binant DNA  activities: 

"H)  Each  facility  in  which  a  recombinant 
DNA  activity  is  to  be  conducted  shall  be 
licenced  in  accordance  with  section  475. 

■V2)  The  transportation  of  recombinant 
DNA  and  anv  other  recombinant  DNA  ac- 
tivity (Including  an  aprlculturnl  actlvltv) 
which  Is  not  conducted  In  a  facllitv  shall  be 
carried  out  In  accordance  with  regulations 
promulgated  by  the  Secretary  under  section 

474. 

"(b)  The  Secretary  may.  bv  reeulatlon 
exempt  from  the  requirements  of  thl<;  part 
anv  re-omblnant  DNA  artlvltv  which  the 
Secretary  finds  does  not  present  a  significant 
risk  to  health  or  the  environment. 


"CONTROL    OF    NONFACILrTY    RECOMBINANT 
DNA    ACTIVITIES 

"Sec  474.  (a)  The  Secretary  shall  promul- 
gate regulations  to  control  the  conduct  of 
recombinant  DNA  activities  described  In  sec- 
tion 473(a)(2).  Such  regulations  shall— 

"(1)  prescribe  physical  and  biological  con- 
tainment requirements  for  the  conduct  of 
such  activities; 

"(2)  apply  as  appropriate,  to  the  conduct 
of  such  activities,  the  personnel  safety  re- 
quirements prescribed  under  section  475; 

"(3)  Include  such  special  requirements  as 
the  Secretary  determines  necessary  for  the 
conduct  of  recombinant  DNA  activities  In- 
volving more  than  ten  liters  of  cell  cultures 
containing  recombinant  DNA  and  for  the 
conduct  of  any  commercial  recombinant 
DNA  activity  which  the  Secretary  deter- 
mines may  present  a  significant  risk  to 
health  or  the  environment;  and 

"(4)  include  such  other  provisions  as  the 
Secretary  determines  to  be  necessary  for  the 
protection  of  health  or  the  environment. 

"(b)  The  Secretary  shall  consult  with  the 
Advisory  Committee  respecting  the  promul- 
gation of  the  regulations  required  by  subsec- 
tion (a)  (including  the  promulgation  of 
amendments  to  such  regulations  other  than 
amendments  to  make  clerical  or  technical 
changes),  and  any  notice  of  proposed  rule- 
making issued  by  the  Secretary  respecting 
such  reeulatlons  shall  contain  anv  com- 
ments submitted  respecting  such  regulations. 
"(c)  The  regulations  required  bv  subsec- 
tion (a)  shall  be  Inltiallv  promulgated  with- 
in one  year  of  the  date  of  the  enactment  of 
this  part  and  shall  take  effect  uoon  the  ex- 
piration of  one  hundred  andelghtv-davs  from 
the  date  of  their  promulgation. 

"(d)  The  Secretary  shall  provide  for  an 
annual  review  of  the  regulations  required  by 
subsection  (a)  to  determine  If  their  require- 
ments continue  to  protect  health  and  the 
environment. 

"(e)  If  the  Secretary  receives  a  petition 
for  the  promulgation  of  a  regulation  to  pre- 
scribe an  additional  requirement  under  sub- 
section (a)  or  to  revise  or  reoeal  a  renulre- 
ment  contained  In  a  regulation  promulgated 
under  that  subsection,  the  Secretary  shall 
either  approve  or  denv  the  petition  "within 
on"  hundred  and  twentv  davs  after  the  date 
the  petition  is  received  by  the  Secretary.  If 
the  Secretary  approves  such  a  petition,  the 
Secretary  shall,  as  soon  as  practicable  after 
the  date  the  petition  Is  anproved.  commence 
a  proceeding  as  requested  by  the  petition.  If 
the  Secretary  denies  such  a  petition,  he  shall 
notify  the  petitioner  of  the  denial  and  the 
reasons  therefor  and  shall  publish  such  rea- 
sons In  the  Federal  Register. 

"licenses 

"Sbc.  475.  (a)(1)  Licenses  for  facilities 
In  which  recombinant  DNA  activities  are  to 
be  conducted  shall  be  issued,  amended,  and 
renewed  in  accordance  with  this  section. 

"(2)  A  license  under  this  section  is  the 
authority  for  the  conduct  of  recombinant 
DNA  activities  in  the  facllitv  or  facilities  for 
which  the  license  Is  Issued.  The  Secretary 
shall  prescribe  guidelines  respecting— 

"(A)  the  types  and  number  of  facilities 
that  may  be  covered  bv  a  slnele  license,  and 

"(B)  the  types  of  recombinant  DNA  activi- 
ties that  may  be  authorized  by  a  single 
license. 

"(3)  (A)  The  Secretary  shall  promulgate 
regulations  to  implement  the  administration 
of  this  section.  Such  reeulatlons  shall— 

"(1)  prescribe  physical  and  bloloelcal  con- 
tainment for  recombinant  DNA  activities  au- 
thorized to  be  conducted  under  licenses  Is- 
sued under  this  section; 

"(11)  prescribe  reaulrements  for — 

"(I)  laboratory  safety  training  to  be  given 
to,  and  safety  techniques  to  be  followed  by. 
personnel  to  be  involved  In  such  activities. 
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"(II)  monitoring  systems  to  protect  against 
accidental  exposure  and  other  hazards  to  the 
health  of  such  personnel  while  engaged  in 
such  activities, 

"(III)  the  type  and  form  of  information 
to  be  given  such  personnel  concerning  the 
nature  of  the  health  risks  presented  by  such 
activities  and  the  frequency  and  manner  of 
giving  them  such  information,  and 

"(W)  the  type  and  frequency  of  medical 
examinations  to  be  given  such  personnel 
while  engaged  In  such  activities; 

"(111)  prescribe  requirements  respecting  re- 
ports to  be  made  and  records  to  be  main- 
tained by  the  holders  of  licenses  issued  under 
this  section; 

"(Iv)  Include  such  special  requirements  as 
the  Secretary  determines  necessary  for  the 
conduct  of  recombinant  DNA  activities  In- 
volving more  than  ten  liters  of  cell  cultures 
containing  recombinant  DNA  and  for  the 
conduct  of  any  commercial  recombinant  DNA 
activity  which  the  Secretary  determines  may 
present  a  significant  risk  to  health  or  the 
environment;  and 

"(v)  Include  such  other  provisions  as  the 
Secretary  determines  necessary  for  the  ef- 
fective administration  of  the  requirements 
of  this  section. 

"(B)  Regulations  reaulred  by  subpara- 
pranh  'A)  !=hall  be  Initially  promulgated 
within  one  year  of  the  date  of  the  enactment 
of  this  part  and  shall  ia)<c  eftect  upon  the 
expiration  of  one  hundred  and  eighty  days 
from  the  date  of  their  promult^aUj  i 

"(C)  The  Secretary  shall  consult  with  the 
Advisory  Committee  respecting  the  promul- 
gation of  the  regulations  required  by  sub- 
paragraph (A)  (including  the  promulgation 
of  amendments  to  such  regulations  other 
than  amendments  to  make  clerlpal  or  techni- 
cal changes),  and  any  notice  of  proposed 
rulemaking  Issued  by  the  Secretary  respect- 
ing such  regulations  shall  contain  any  com- 
ments submitted  to  the  Secretary  by  the  Ad- 
visory Committee  respecting  such  regula- 
tions. 

"(D)  The  Secretary  shall  provide  for  an 
annual  review  of  the  regulations  required  by 
subparagraph  (A)  to  determine  if  their  re- 
quirements continue  to  protect  the  public 
health  and  safety  and  the  environment. 

"(E)  If  the  Secretary  receives  a  petition 
for  the  promulgation  of  a  regulation  to  pre- 
scribe an  additional  requirement  under  sub- 
paragraph (A)  or  to  revise  or  repeal  a  re- 
quirement contained  in  a  regulation  promul- 
gated under  that  subparagraph,  the  Secre- 
tary shall  either  approve  or  deny  the  petition 
within  one  hundred  and  twenty  days  after 
the  date  the  petition  Is  received  by  the  Secre- 
tary. If  the  Secretary  approves  such  a  netl- 
tlon,  the  Secretary  shall,  as  soon  as  practica- 
ble after  the  date  the  petition  Is  approved, 
commence  a  proceeding  as  requested  by  the 
petition.  If  the  Secretary  denies  such  a  "peti- 
tion, he  shall  notify  the  petitioner  of  the 
denial  and  the  reasons  therefor  and  shall 
publish  such  reasons  in  the  Federal  Register. 

"(4)  (A)  A  license  to  authorize  the  con- 
duct In  a  facility  of  any  recombinant  DNA 
activity  which  under  the  applicable  physical 
containment  requirements  promulgated  un- 
der paragraph  (3)  (A)(1)  requires  physical 
containment  at  the  equivalent  of  the  P-4 
level  prescribed  by  the  guidelines  referred 
to  In  section  472  (a)  (2).  may  only  be  Issued, 
amended,  or  renewed  by  the  Secretary.  Any 
comments  of  the  Advisory  Committee  and 
the  local  biohazards  committee  with  lurls- 
dlctlon  over  such  facility  shall  be  published 
In  the  Federal  Register. 

"(B)  A  license  to  authorize  the  conduct 
In  a  facllitv  of  any  recombinant  DNA  activity 
which  under  the  applicable  physical  contain- 
ment requirements  promvilgated  under  nara- 
graph  (3)  (A)(1)  requires  physical  contain- 
ment at  the  equivalent  of  the  P-3  level  pre- 
scribed by  the  guidelines  referred  to  in  sec- 
tion 472  (a)  (2) ,  may  be  Issued,  amended,  and 


renewed  by  a  local  biohazards  committee  In 
accordance  with  this  subparagraph.  If  the 
committee  proposes  to  approve  an  applica- 
tion for  the  Issuance,  amendment,  or  re- 
newal of  such  a  license,  such  committee  shall 
submit  to  the  Secretary — 

"(1)  the  application  for  such  action  to- 
gether with  any  materials  submitted  to  the 
committee  respecting  the  application,  and 

"(11)  a  statement  of  any  conditions  pro- 
posed to  be  Imposed  by  the  committee  on  the 
approval  of  the  application  to  assure  that  re- 
quirements under  this  part  applicable  to  re- 
combinant DNA  activities  which  would  be 
conducted  under  the  license  are  complied 
with, 

and.  within  thirty  days  of  the  submittal  of 
such  application  and  statement,  the  Secre- 
tary shall  review  the  application  to  deter- 
mine if  its  approval  would  be  in  accordance 
with  the  requirements  of  this  part.  The  local 
biohazards  committee  may  approve  the  ap- 
plication unless  within  the  applicable  review 
period  the  Secretary  determines  that  It  may 
not  be  approved.  The  Secretary  shall,  subject 
to  section  480,  publish  In  the  Federal  Register 
the  results  of  any  application  review  con- 
ducted under  this  subparagraph,  and  the 
comments  of  the  Advisory  Committee  on  such 
application. 

"(C)  A  license  to  authorize  the  conduct  In 
a  facility  of  any  recombinant  DNA  activity 
not  described  in  subparagraph  (A)  or  (B) 
may  be  Issued,  amended,  and  renewed  by  a 
local  biohazards  committee.  Upon  the  issu- 
ance, amendment,  or  renewal  of  a  license  by 
a  local  biohazards  committee,  such  commit- 
tee shall  submit  to  the  Secretary  (1)  the  ap- 
plication for  such  action  together  with  any 
materials  submitted  to  the  committee  re- 
specting the  application,  and  (11)  a  state- 
ment of  any  conditions  Imposed  by  the  com- 
mittee on  the  approval  of  the  application  to 
assure  compliance  with  requirements  under 
this  part  applicable  to  recombinant  DNA  ac- 
tivities which  are  to  be  conducted  under  the 
license. 

"(D)  If  the  holder  of  a  license  under  this 
section  proposes — 

"(1)  to  conduct  a  recombinant  DNA  ac- 
tivity which  is  not  authorized  by  such  li- 
cense, such  activity  may  not  be  conducted 
under  such  license  before  It  Is  amended  to 
authorize  such  activity;  or 

"(11)  to  alter  or  expand  a  facility  licensed 
by  such  license,  no  recombinant  DNA  ac- 
tivity may  be  conducted  in  such  facility  be- 
fore the  license  Is  amended  to  cover  such 
facility  as  so  altered  or  expanded. 
The  Secretary  shall  prescribe  procedures,  as 
appropriate,  for  the  expeditious  handling  of 
applications  for  amendments  of  licenses. 

"(E)  If  the  Secretary  determines  that  the 
Issuance,  amendment,  or  renewal  of  a  license 
by  a  local  biohazards  committee  under  sub- 
paragraph (B)  or  (C)  was  not  in  accordance 
with  the  requirements  of  this  part,  or  was 
not  In  the  best  Interests  of  the  public,  the 
Secretary  may  take  such  action  with  respect 
to  the  license  as  he  determines  Is  necessary, 
including  revoking,  suspending,  or  limiting 
the  license. 

"(F)  The  Issuance,  amendment,  and  re- 
newal of  a  single  license  to  authorize  the 
conduct  of  any  combination  of  recombinant 
DNA  a'^tlvitles  described  In  subparagraphs 
(A)  .(B).  and  (C)  shall  be  carried  out  Jointly 
by  the  Secretary  and  the  local  biohazards 
committee  involved  In  accordance  with 
guidelines  prescribed  by  the  Secretary. 

"(b)  Any  individual  or  public  or  private 
entity  may  apply  for  the  Issuance  of  a  license 
under  this  section,  and  the  holder  of  a  license 
may  apply  for  its  amendment  or  renewal. 
An  application  for  the  Issuance  or  renewal 
or  a  license  shall  be  made  in  such  form  and 
manner  as  the  Secretary  shall  prescribe  and 
shall  contain — 

"(1)  a  description  of  each  recombinant 
DNA  activity  to  be  conducted  under  the  li- 
cense   (including  applicable  research  hypo- 


theses, designs,  and  protocols),  identification 
of  the  primary  professional  personnel  to  be 
engaged  in  each  such  activity  and  their  qual- 
ifications, and  a  description  of  the  facilities 
and  materials  to  be  used  in  each  such 
activity; 

"(2)  assurances  satisfactory  to  the  issuer 
of  the  license  that  each  recombinant  DNA 
activity  to  be  conducted  under  the  license 
will  be  conducted  in  accordance  with  appli- 
cable physical  and  biological  containment  re- 
quirements prescribed  under  subsection 
(a)  (3)  (A)  (1); 

"(3)  assurances  satisfactory  to  the  Issuer 
of  the  license  that  in  that  conduct  of  each 
such  activity  there  will  be  compliance  with 
applicable  personnel  safety  requirements 
prescribed  under  subsection  (a)  (3(A)  (11) ; 

"(4)  asssurances  satisfactory  to  the  Issuer 
of  the  llcen.se  that  the  holder  of  the  license 
shall  make  such  reports,  and  shall  maintain 
such  records,  respecting  each  such  activity 
(including  reports,  and  records  of  any  sig- 
nificant or  recurring  Illness,  serious  injury, 
or  death  of  any  personnel  engaged  in  such 
activity  and  of  the  health  care  provided  such 
personnel  while  engaged  In  such  activity)  as 
are  required  under  subsection  (a)(3)(A) 
(111): 

"(5)  a  statement  of  the  results  of  any 
evaluation  made  by  cr  known  to  the  appli- 
cant of  the  risks  to  health  or  the  environ- 
ment which  may  be  presented  by  any  recom- 
binant DNA  activity  to  be  conducted  under 
the  license;  and 

"(6)  such  additional  information  as  the 
Secretary  may  prescribe. 
Applications  for  the  amendment  of  a  license 
shall  contain  the  information  required  by  the 
preceding  sentence  as  the  Secretary  deter- 
mines Is  necessary. 

"(c)  A  license  Issued  under  this  section 
shall  be  valid  for  such  period  (but  not  in 
excess  of  thirty-six  months)  as  the  Secietary 
may  prescribe.  Such  a  license  shall  contain 
such  terms  and  conditions  as  the  Secretary 
finds  are  necessary  and  appropriate  to  carry 
out  the  requirements  of  this  section  and  shall 
Identify  each  recombinant  DNA  activity 
which  may  be  conducted  under  the  license 
and  the  facility  in  which  It  Is  to  be  con- 
ducted. 

"(d)  The  Secretary  may  revoke,  suspend, 
or  limit  a  license  If  he  finds,  after  reason- 
able notice  and  opportunity  for  a  hearing  to 
the  holder  of  the  license,  that  the  holder 
of  the  license,  any  employee  or  agent  of  the 
holder,  or  any  person  engaged  in  a  recom- 
binant DNA  activity  in  such  facility — 

"(1)  misrepresented  any  material  fact  In 
obtaining  the  license, 

"(2)  has  engaged  in  or  attempted  to  en- 
gage in.  or  represented  himself  as  entitled  to 
perform,  any  recombinant  DNA  activity  not 
authorized  by  the  license. 

"(3)  has  failed  to  comply  with  any  of  the 
terms  or  conditions  of  the  license, 

"(4)  has  failed  to  comply  with  a  request 
of  the  Secretary  for  any  Information  or  ma- 
terials the  Secretary  finds  neces-sary  to  de- 
termine the  continued  eligibility  for  the 
license  or  to  evaluate  the  possible  effects  on 
health  or  the  environment  of  the  recom- 
binant DNA  activities  conducted  In  the 
facility. 

"(5)  has  failed  to  comply  with  a  request  of 
the  Secretary  to  Inspect  any  portion  of  the 
facility,  its  ooerations.  or  Its  records,  which 
are  related  to  recombinant  DNA  activities, 
or 

"(6)  has  violated  or  aided  and  abetted  In 
the  violation  of  any  requirement  established 
under  this  part. 

"(e)  The  Secretary  shall,  within  one  year 
after  the  regulations  initially  promulgated 
under  subsection  (a)(3)  take  effect,  prepare 
a  summary  of  the  recombinant  DNA  activ- 
ities authorized  to  be  conducted  under  li- 
censes Issued  under  this  section  and  shall, 
subject  to  section  480,  make  such  summary 
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available  for  Inspection  by  the  public  at  rea- 
sonable times  and  places.  Such  summary 
shall  be  kept  current  by  the  Secretary. 

"LOCAL  BIOHAZARDS    COMMrTTXES 

"Sec.  476.  (a)  No  facility  may  be  licensed 
under  section  475  unless  a  local  blohazards 
committee  has  been  established  in  accord- 
ance with  this  section  with  Jurisdiction  over 
«uch  facility.  The  Secretary  shall  prescribe 
the  number  and  type  of  facilities  which  may 
be  within  the  Jurisdiction  of  a  single  local 
blohazards  committee. 

"(b)  Each  local  blohazards  committee 
(hereinafter  in  this  section  referred  to  as 
a  'committee')  shall  be  established  and  op- 
erate In  the  manner  prescribed  by  this  sec- 
tion and  regulations  of  the  Secretary  under 
this  section.  Such  regulations  shall  be  Ini- 
tially promulgated  within  one  hundred  and 
eighty  days  of  the  date  of  the  enactment 
of  this  part,  and  shall  provide  that  a  com- 
mittee may  not  exercise  the  functions  pre- 
scribed by  subsection  (c)  unless  the  Secre- 
tary has  authorized  Its  establishment  for 
purposes  of  this  part. 

"(c)(1)  Each  committee  shall  have  the 
authority  prescribed  by  section  475  with  re- 
spect to  the  Issuance,  amendment,  and  re- 
newal of  licenses  under  that  section.  A  com- 
mittee shall  receive  and  consider  license  ap- 
pl.catlons  In  accordance  with  such  proce- 
dures as  the  Secretary  shall  prescribe.  A  com- 
mittee may  not  approve  an  application  for 
the  Issuance,  amendment,  or  renewal  of  a  li- 
cense unless  at  least  three-fourths  of  the 
members  of  the  committee  vote  to  approve 
the  application.  Upon  the  written  request  of 
any  member  of  a  committee  for  review  by 
the  Secretary  of  any  decision  of  the  commit- 
tee resoectlnR  the  issuance,  amendment  or 
renewal  of  a  license,  the  Secretary  shall  con- 
duct such  review  and  report  the  results  of 
this  review  to  the  committee.  Such  a  de- 
tailed statement  of  the  reasons  for  request- 
ing revlev/  by  the  Secretary. 

"(2)  A  committee  shall,  with  respect  to  a 
facility  licensed  under  section  475  be  re- 
sponsible for  such  Inspections  (in  accord- 
ance with  section  477)  and  monitoring  ac- 
tivities as  the  Secretary  mav  require  to  as- 
sure that  the  recombinant  DNA  activities 
conducted  in  such  facllltv  are  conducted  In 
accordance  with  the  requirements  of  this 
part  and  of  the  license  of  the  facility  No 
person  who  is  a  member  of  a  committee  and 
who  is  engaped  in  or  has  a  financial  Interest 
In  anv  recombinant  DNA  activity  mav  nar- 
tlcloate  m  any  function  of  the"  committee 
with  respect  to  such  activity. 

"(d)  (1)  Each  committee  shall  have  not 
less  than  .=even  or  more  than  thirteen  votlne 
members^The  members  of  a  committee  shall 
be  Individuals  who  by  virtue  of  their  traln- 
!?^*^''  "°«'"'«nce  are  qualified  to  partlcloate 
in  the  functions  of  the  committee.  At  least 
one  member  of  a  committee  shall  represent 
tne  interests  of  nonorofe'slonals  eneaeed  In 
recombinant  DNA   activities  and  one   shall 

L*u^?*"l  *  .'°"'  P"*""=  ^^^"1^  authority 
ft  1th in  the  Jurisdiction  of  the  committee- 
and  there  shall  be  two  nonvoting  members' 
one  of  whom  shall  represent  a  local  govern- 
ment within  such  Jurisdiction,  and  one  shall 
be  reoresentatlve  of  the  Interests  of  a  com- 
munity within  such  Jurisdiction.  At  least 
one-third  of  the  voting  members  of  anv 
committee  shall  be  individuals  who  are  not 
employees  of.  and  who  do  not  have  a  finan- 
cial interest  In.  any  applicant  for  a  license 
under  section  475. 

'■(2)  The  Secretary  may  require  a  com- 
mittee to  use  a  biological  safety  officer  to 
fn^/t,„°"  i  I  monitoring  and  Insoectlon 
functions  of  the  committee  with  respect  to 
recombinant  DNA  activities  described  In  sub- 
paragraphs  (A)    and    (B)    of  section  475(a) 

hli,,?"*'  *"  °'"'^^''  ^''^"  have  such  public 
health,  microbiological,  and  other  approorl- 
ate  training  as  the  Secretary  shall  prescribe 
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"INSPECTION'S 

"Sec,  477.  (a)  (1)  For  purposes  of  enforce- 
ment of  the  licensing  requirements  of  this 
part  and  the  requirements  of  section  472  ap- 
plicable to  facilities,  Individuals  (Including 
employees   and   agents   of   local   blohazards 
committees)  designated  as  Inspectors  by  the 
Secretary,  upon  presenting  appropriate  cre- 
dentials and  a  written  notice  to  the  owner, 
operator,  or  agent  In  charge  and  after  clearly 
Informing  him  of  their  authority,  are  au- 
thorized to  enter  and  inspect  any  facility  in 
a  State  In  which  a  recombinant  DNA  activity 
Is  being  conducted  or  In  the  case  of  Individu- 
als conducting  an  Inspection  for  a  local  blo- 
hazards committee,  any  facility  under  the 
Jiu-lsdlctlon  of  such  committee  In  which  a 
recombinant    DNA    activity    Is    being    con- 
ducted. A  separate  notice  shall  be  given  for 
each  such  ln.spectlon.  but  a  separate  notice 
shall  not  be  required  for  each  entry  made 
during  the  period  covered  by  the  Inspection 
Such  an  Inspection  (A)  shall  be  made  during 
the  normal  business  hours  of  the  facility  be- 
ing Inspected  and  In  a  reasonable  manner, 
and  (B)   may  extend  to  relevant  equipment' 
materials,  containers,  records,  flies,  papers 
processes.  controU.  facilities,  and  all  other 
things  In  the  facility  bearing  on  whether  the 
recombinant  DNA  activity  is  being  conducted 
in   accordance    with    the    licensing    require- 
ments of  this  part  or  the  applicable  require- 
ments of  section  472. 

"(2)  Upon  completion  of  any  Inspection  of 
■a  facility  authorized  by  paragraph  (i)  and 
prior  to  leaving  the  facility,  the  Individual 
makmg  the  Inspection  shall  give  to  the 
owner,  operator,  or  agent  In  charge  a  pre- 
liminary report  which  summarizes  any  con- 
dition or  practice  observed  by  such  Indi- 
vidual which.  In  his  Judgment.  Indicates  a 
violation  of  the  licensing  requirements  of 
this  part.  He  shall  also  prepare  a  written 
final  report  of  his  findings  and  send  It  to 
such  owTier.  operator,  or  agent  within  thirty 
days  of  the  completion  of  the  inspection. 
"(b)(1)  For  purposes  of  enforcement  of 
the  requirements  prescribed  by  or  under 
sections  472  and  474,  Individuals  (Including 
employees  and  agents  of  local  blohazards 
committees)  designated  as  Inspectors  by  the 
Secretary,  upon  presenting  appropriate  cre- 
dentials to  the  owner,  operator,  or  agent  (If 

any  of  these  be  present)  In  charge  of 

"(A)  a  vehicle  or  other  conveyance  which 
may  b3  used  in  the  transportation  of  recom- 
binant DNA  and  In  which  the  Inspector  has 
reasonable  grounds  to  believe  that  recom- 
binant DNA  Is  present,  or 

"(B)  any  real  property  which  Is  not  sub- 
ject to  Inspection  under  subsection  (a)  and 
In  which  the  Inspector  has  reasonable 
grounds  to  believe  recombinant  DNA  Is 
present. 

and  after  clearly  informing  him  of  their 
authority  under  this  paragraph,  mav  enter 
such  conveyance  or  real  property  at  reason- 
able times,  and  Inspect,  at  reasonable  tlme.s 
and  In  a  reasonable  manner,  such  convey- 
ance or  real  property  and  all  things  In  that 
conveyance  or  real  property  which  he  has 
reasonable  grounds  to  believe  bear  on 
whether  a  recombinant  DNA  activity  Is  being 
conducted  in  accordance  with  the  applicable 
requirements  of  section  472  or  474. 

"(2)  Upon  completion  of  anv  inspection 
of  a  conveyance  or  real  property  authorized 
by  paragraph  (l)  and  prior  to  leaving  it  the 
individual  making  the  inspection  shall  give 
to  the  owner,  operator,  or  agent  In  charge 
a  preliminary  report  which  summarizes  any 
condition  or  practice  observed  by  such  in- 
dividual which,  in  his  Judgment,  "indicates  a 
violation  of  the  requirements  of  section  472 
or  474.  He  shall  also  prepare  a  written  final 
report  of  his  findings  and  send  it  to  such 
owner,  operator,  or  agent  within  thirty  days 
of  the  completion  of  the  inspection. 

"(c)   At  the  request  of  an  Inspector  con- 


ducting an  inspection  under  subsection  (a) 
or  (b)  of  a  facility,  conveyance,  or  real  prop- 
erty, the  person  In  charge  of  such  faculty 
conveyance,  or  property  shall  provide  such 
samples  of — 

"(1)  recombinant  DNA  in  such  facility 
conveyance,  or  property,  or  ' 

"(2)  materials  used  in  or  produced  by  any 
recombinant  DNA  activity  conducted  in 
such  facility  or  property,  as  the  inspector 
may  require  to  determine  if  the  applicable 
requirements  of  sections  472.  474  and  475 
are   being   complied   with. 

"(d)  If  during  an  Inspection  of  a  facility 
conveyance,  or  real  property  conducted  un- 
der subsection  (a)  or  (b),  recombinant  DNA 
or  any  material  used  in  or  produced  by  a 
recombinant  DNA  activity  which  the  inspec. 
tor  making  the  Inspection  has  reason  to 
believe  presents  a  significant  risk  to  health 
or  the  environment  is  found  in  such  facility, 
conveyance,  or  property,  such  inspector  may- 
order  the  recombinant  DNA  or  material  de"- 
tained  (in  accordance  with  regulations  pro- 
mulgated by  the  Secretary)  for  a  reasonable 
period  which  may  not  exceed  twenty  days 
unless  the  Secretary  determines  that  a  pe- 
riod of  detention  greater  than  twenty  days 
Is  required  to  institute  an  action  under  sec- 
tion 479(b).  in  which  case  the  Secretary  may 
authorize  a  detention  period  of  not  to  ex- 
ceed an  additional  thirty  days.  Any  recom- 
binant DNA  or  material  subject  to  a  deten- 
tion order  issued  under  this  subsection  shall 
not  be  moved  by  any  person  from  the  place 
at  which  it  is  ordered  detained  until — 
"(1 )  released  by  the  Secretary,  or 
"(2)  the  expiration  of  the  "detention  pe- 
riod applicable  to  such  order, 
whichever  occurs  first. 

"(e)  No  individual  designatd  by  the  Sec- 
retary to  conduct  an  Inspection  under  sub- 
section (a)  or  (b)  shall  be  required  to  ob- 
tain a  search  or  inspection  warrant  from 
anv  Judical  officer  before  entering  any  fa- 
cility, conveyance,  or  real  property  to  con- 
duct such  Inspection. 

"(f)  No  Individual  who  is  engaged  in  or 
has  a  direct  financial  Interest  in  any  recom- 
binant DNA  activity  may  be  designated  by 
the  Secretary  to  conduct  an  In.snection  un- 
der subsection  (a)  of  the  facllltv  In  which 
such  activity  is  being  conducted,  and  no 
individual  who  is  engaged  In  or  has  a  di- 
rect financial  interest  In  any  recombinant 
DNA  activity  subject  to  regulation  under 
section  472  or  474  may  be  designated  by  the 
Secretary  to  conduct  an  Inspection  under 
subsection  (b)  with  respect  to  the  activity 
in  which  he  is  engaged. 

"PROHIBITED  ACTS  AND  PENALTIES 

"Sec  478.  (a)  No  person  may  violate  the 
provisions  of  this  part  or  any  regulation  pro- 
mulgated under  this  part. 

"(b)(1)  Any  person  who  violates  subsec- 
tion (a)  may  have  their  license  revoked,  sus- 
pended, or  limited  by  the  Secretary  in  ac- 
cordance with  section  475(d). 

"(c)  Any  person  who  knowingly  or  will- 
fully violates  subsection  (a)  shall  be  sub- 
ject, upon  conviction,  to  a  fine  of  not  more 
than  $2,000  Each  day  a  violation  of  subsec- 
tion (a)  continues  shall  constitute  a  sepa- 
rate violation  for  purposes  of  this  subsec- 
tion. 

"(d)  For  a  period  of  time  to  be  deter- 
mined by  the  court,  no  grant,  contract, 
or  other  form  of  financial  assistance  for 
any  purpose  related  to  recombinant  DNA 
may  be  provided  under  this  Act  to  any  per- 
son convicted  under  subsection  (c)  of  a 
violation  of  subsection  (a), 

"INJUNCTION  authority;    emergency  ' 
procedure 

"Sec.  479.  (a)  The  district  courts  of  the 
United  States  shall  have  Jurisdiction  over 
civil  actions  to  restrain  any  violation  of 
section  478  (a).  Such  a  civil  .iction  may  be 
brought  in  the  United  States  district  court 
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for  the  judicial  district  wherein  any  act, 
omission,  or  transaction  constituting  a  vlo- 
letlon  of  section  478  (a)  occurred  or  wherein 
the  defendant  is  found  or  transacts  business. 
In  any  such  civil  action,  process  may  be 
served  on  a  defendant  In  any  Judicial  district 
In  which  the  defendant  resides  or  may  be 
found,  Subpenas  requiring  attendance  of 
witnesses  in  any  such  action  may  be  served 
In  any  Judicial  district, 

"(b)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  ever  any  clvU 
action  brought  (1)  for  the  seizure  or  de- 
struction of  any  recombinant  DNA,  or  any 
material  used  In  or  produced  by  a  recombi- 
nant DNA  activity,  which  recombinant  DNA 
or  material  presents  or  may  present  a  sig- 
nificant risk  of  health  or  the  environment 
or  (2)  for  other  appropriate  relief  to  prevent 
its  production  or  movement.  Such  civil  ac- 
tion shall  be  brought  In  the  district  court 
of  the  United  States  within  the  Jurisdiction 
in  which  such  recombinant  DNA  or  material 
l3  found. 

"DISCLOStTRE  OF  DATA 

"Sec.  480.  (a)  (1)  Any  Information  report- 
ed to,  or  otherwise  obtained  by,  the  Secre- 
tarj-  (or  any  representative  of  the  Secretary) 
or  any  local  blohazards  committee  under 
this  part,  which  is  exempt  from  disclosure 
pursuant  to  subsection  (a)  of  section  552 
of  title  5,  United  States  Code,  by  reason  of 
subsection  (b)  (4)  of  such  section,  shall  not 
be  disclosed,  except  that  such  Information — 

"(A)  shall  be  disclosed  by  the  Secretary 
to  any  officer  or  employee  of  the  United 
States — 

"(1)  In  connection  with  the  official  duties 
of  such  officer  or  employee  under  any  law  for 
the  protection  of  health  or  the  environment, 
or 

"(11)  for  specific  law  enforcement  pur- 
poses; 

"(B)  shall  be  disclosed  by  the  Secretary  If 
the  Secretary  determines  it  necessary  to  pro- 
tect health  or  the  environment  against  an 
unreasonable  risk  of  Injury;  or 

"(C)  may  be  disclosed  by  the  Secretary 
when  relevant  In  any  proceeding  under  this 
part,  except  that  disclosure  in  such  a  pro- 
ceeding shall  be  made  In  such  manner  as  to 
preserve  confidentiality  to  the  extent  prac- 
ticable vrtthout  impairing  the  proceeding. 
A  research  hypothesis,  design,  or  protocol 
shall,  for  purposes  of  this  paragraph,  be  con- 
sidered to  be  information  which  Is  exempt 
from  disclosure  pursuant  to  subsection  (a) 
of  setclon  552  of  title  5,  United  States  Code, 
by  reason  of  subsection  (b)  (4)  of  such  sec- 
tion. 

"(2)  In  any  proceeding  under  subsection 
(a)  of  section  552  of  title  5.  United  States 
Code,  to  obtain  information  the  disclosure 
of  which  has  been  denied  because  of  the  pro- 
visions of  paragraph  (1)  of  this  subsection, 
the  Secretary  or  a  local  blohazards  commit- 
tee may  not  rely  on  subsection  (b)  (3)  of  such 
section  552  to  sustain  the  Secretary's  or 
committee's  action. 

"(b)  Subsection  (a)(1)  does  not  prohibit 
the  disclosure  of  any  statement  of  an  evalua- 
tion of  risks  submitted  under  section  479 
'b)f6). 

"(c)  (1)  Tn  submitting  data  under  this  part, 
the  Individual  or  entity  submitting  the  data 
may  (A)  destenate  the  data  whif-h  such  In- 
dividual or  entity  believes  is  entitled  to  con- 
fif1enti(»l  treatment  under  subsection  (a)  n). 
and  (B1  submit  each  desl<matprt  data  sen- 
aratelv  from  othpr  data  submitted  under 
this  part.  A  desio-natlon  under  th1<!  nara- 
graph  shall  be  mirte  In  writing  and  In  such 
manner  as  the  Secretary  may  prescribe. 

"(2)  (A)  Except  as  provided  in  subpara- 
graph (B).  if  the  Secretary  or  a  local  blo- 
hazards committee  proposes  to  release  for 
Inspection  data  which  has  been  designated 
under  paragraph  (l)(A).  the  Secretary  or 
committee  shall  notify.  In  writing  and  by 
certified  mall,  the  individual  or  entity  -which 
submitted  such  data  of  the  Intent  to  release 


such  data.  If  the  release  of  such  data  is  to  be 
made  pursuant  to  a  request  made  under  sec- 
tion 552(a)  of  title  5,  United  States  Code, 
such  notice  shall  be  given  Immediately  upon 
approval  of  such  request  by  the  Secretary  or 
committee.  The  Secretary  or  committee  may 
not  release  such  data  until  the  expiration  of 
thirty  days  after  the  Individual  or  entity 
submitting  such  data  has  received  the  notice 
required  by  this  subparagraph. 

(B)  Subparagraph  fA)  shall  not  apply  to 
the  release  of  Information  under  subpara- 
graph (A).  (B).  or  (C)  of  paragraph  (1)  of 
subsection  (a),  except  that  the  Secretary 
may  not  release  data  under  subparagraph 
(B)  of  such  paragraph  (1)  unless  the  Sec- 
retary has  notified  each  Individual  or  entity 
who  submitted  such  data  of  such  release. 
Such  notice  shall  be  made  In  wTltlng  by 
certified  mall  at  least  fifteen  days  before 
the  release  of  such  data,  except  that  If  the 
Secretary  determines  that  the  relewe  of  such 
data  Is  necessary  to  protect  against  an 
Imminent,  unreasonable  risk  of  injury  to 
health  or  the  environment,  such  notice  may 
be  made  by  such  means  as  the  Secretary 
determines  will  provide  notice  at  least 
twenty-four  hours  before  such  release  Is 
made. 

(d)  Any  officer  or  employee  of  the  United 
States  (Including  any  member  or  employee 
of  the  Advisory  Committee)  or  member  or 
employee  of  a  local  blohazards  committee  or 
former  officer  or  employee  of  the  United 
States  or  former  member  or  employee  of  such 
a  committee,  who  by  virtue  of  such  employ- 
ment or  official  position  has  obtained  posses- 
sion of,  or  has  access  to,  material  the  dis- 
closure of  which  Is  prohibited  by  subsection 
(a) .  and  who  knowing  that  disclosure  of  such 
material  is  prohibited  by  such  subsection, 
willfully  discloses  the  material  In  any  man- 
ner to  any  person  not  entitled  to  receive  It, 
shall  be  guilty  of  a  misdemeanor  and  fined 
not  more  than  $5,000  or  Imprisoned  for  not 
more  than  one  year,  or  both.  Section  1905 
of  title  18.  United  States  Code,  does  not  ap- 
ply with  respect  to  publishing,  divulging, 
disclosing,  making  known,  or  making  avail- 
able information  reported  or  otherwise  ob- 
tained under  this  part. 

(e)  Notwithstanding  any  limitation  con- 
tained in  this  section  or  any  other  provision 
of  law.  all  information  reported  to  or  other- 
wise obtained  by  the  Secretary  (or  any  rep- 
resentative of  the  Secretary)  or  by  any  local 
blohazards  committee  under  this  part  shall 
be  made  available,  upon  written  request  of 
any  duly  authorized  committee  of  the  Con- 
gress, to  such  committee. 

"(f)  Each  local  blohazards  committee  shall 
be  considered  an  agency  for  purposes  of  sec- 
tion 552  of  title  5,  United  States  Code. 

"ADVISORY    committee 

"Sec  481.  (a)  There  Is  established  the 
Recombinant  DNA  Advisory  Committee 
which  shall  advise  the  Secretary  and  make 
recommendations  to  the  Secretary  for  the 
effective  administration  of  this  part. 

"(b)  The  Advisory  Committee  shall  con- 
sist of  seventeen  members  appointed  by  the 
Secretary  from  individuals  who  by  virtue  of 
their  training  or  experience  are  qualified  to 
participate  in  the  functions  of  the  Advisory 
Committee.  Of  the  individuals  appointed  as 
members  of  the  Advisory  Committee  (1)  one 
shall  be  representative  of  the  interests  of 
nonprofessional  personnel  engaged  in  recom- 
binant DNA  activities;  (2)  one  shall  be  rep- 
resentative of  the  Interests  of  entities  en- 
gaged in  such  activities  for  commercial  pur- 
poses; and  (3)  at  least  nine  shall  be  indi- 
viduals who  are  not  actively  engaged  in  any 
recombinant  DNA  activity  and  do  not  have 
a  direct  financial  interest  in  such  an  activity. 
Of  those  nine  Individuals,  at  least  four  shall 
be  scientists  who  are  knowledgeable  in  the 
various  scientific  and  medical  disciplines 
necessary  for  an  evaluation  of  the  potential 
risks  to  health  and  the  environment  pre- 
sented by  recombinant  DNA  activities. 

Receipt  of  a  salary  from  an  institution 


that  sponsors  recombinant  DNA  activity 
shall  not  qualify  as  a  direct  financial  inter- 
est. One  member  of  the  Advisory  Committee 
shall  be  a  specialist  in  public  health,  one 
shall  have  background  In  the  ethical  con- 
cerns involved  in  biomedical  research,  and 
three  shall  represent  the  interests  of  the  gen- 
eral public.  The  term  of  office  of  a  member 
of  the  Advisory  Committee  shall  be  three 
years,  except  that  of  the  members  first  ap- 
pointed to  the  Advisory  Committee,  six  shall 
be  appointed  for  a  term  of  one  year  and  six 
shall  be  appointed  for  a  term  of  two  years, 
as  designated  by  the  Secretary  at  the  time  of 
appointment.  Section  14  of  the  Federal  Ad- 
visory Committee  Act  shall  not  apply  with 
respect  to  the  duration  of  the  Advisory  Com- 
mittee. 

"(c)  Members  of  the  Advisory  Committee 
(other  than  officers  or  employees  of  the 
United  States),  while  attending  meetings  or 
conferences  of  the  Advisory  Committee  or 
otherwise  engaged  in  its  business,  shall  be 
entitled  to  receive  compensation  at  rates  to 
be  fixed  by  the  Secretary,  but  not  at  rates 
exceeding  the  daily  equivalent  of  the  rate 
in  effect  for  grade  GS-18  of  the  General 
Schedule,  for  each  day  so  engaged,  including 
traveltime;  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business 
each  member  may  be  allowed  travel  expenses 
(Including  per  diem  in  lieu  of  subsistence) 
as  authorized  by  section  5703  of  title  5.  United 
States  Code,  for  persons  In  the  Government 
service  employed  Intermittently. 

"EMPLOYEE  protection 

"Sec  482.  (a)  No  employer  may  discharge 
any  employee  or  otherwise  discriminate 
against  any  employee  with  respect  to  the 
employee's  compensation,  terms,  conditions, 
or  privileges  of  employment  because  the  em- 
ployee (or  any  person  acting  pursuant  to  a 
request  of  the  employee)  has — 

"  ( 1 )  commenced,  caused  to  be  commenced, 
or  Is  about  to  commence  or  cause  to  be  com- 
menced a  proceeding  under  this  part, 

"(2)  testified  or  is  about  to  testify  In  any 
such  proceeding,  or 

"(3)  assisted  or  participated  or  is  about  to 
assist  or  participate  In  any  manner  In  such 
a  proceeding  or  in  any  other  action  to  en- 
force any  requirement  of  this  part. 

"(b)  (1)  Any  employee  who  believes  that 
he  has  been  discharged  or  otherwise  discrimi- 
nated against  by  any  person  in  violation  of 
subsection  (a)  of  this  section  may.  within 
thirty  days  after  such  alleged  violation  oc- 
curs, file  (or  have  any  person  file  on  the  em- 
ployee's behalf)  a  complaint  with  the  Secre- 
tary of  Labor  (hereinafter  in  this  section  re- 
ferred to  as  the  "Secretary')  alleging  such 
discharge  or  discrimination.  Upon  receipt  of 
such  a  complaint,  the  Secretary  shall  notify 
the  person  named  In  the  complaint  of  the 
filing  of  the  complaint. 

"(2)  (A)  Upon  receipt  of  a  complaint  filed 
under  paragraph  ( 1 ) ,  the  Secretary  shall 
conduct  an  Investigation  of  the  violation  al- 
ledged  in  the  complaint.  Within  thirty  days 
of  the  receipt  of  such  complaint,  the  Secre- 
tary shall  complete  such  Investigation  and 
shall  notify  in  writing  the  complainant  (and 
any  person  acting  on  behalf  of  the  complain- 
ant) and  the  person  alleged  to  have  commit- 
ted such  violation  of  the  results  of  this  in- 
vestigation conducted  pursuant  to  this  sub- 
paragraph. Within  ninety  days  of  the  re- 
ceipt of  such  complaint  the  Secretary  shall, 
unless  the  proceeding  on  the  complaint  Is 
terminated  by  the  Secretary  on  the  basis  of 
a  settlement  entered  into  by  the  Secretary 
and  the  person  alleged  to  have  committed 
such  violation.  Issue  an  order  either  provid- 
ing the  relief  prescribed  by  subparagraph  (B) 
or  denying  the  complaint.  An  order  of  the 
Secretary  shall  be  made  on  the  record  after 
notice  and  opportunity  for  agency  hearing. 
The  Secretary  may  not  enter  into  a  settle- 
ment terminating  a  proceeding  on  a  com- 
plaint without  the  participation  and  consent 
of  the  complainant. 

"(B)   If  In  response  to  a  complaint  filed 
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under  paragraph  (1)  the  Secretary  deter- 
mines that  a  violation  of  subsection  (a)  of 
this  section  has  occurred,  the  Secretary  shall 
order  (1)  the  person  who  committed  such 
violation  to  take  affirmative  action  to  abate 
the  violation,  and  (11)  such  person  to  rein- 
state the  complainant  to  the  complainant's 
former  position  together  with  the  compen- 
sation (Including  back  pay),  terms,  condi- 
tions, and  privileges  of  the  complainant's 
employment.  If  such  an  order  Is  issued,  the 
Secretary,  at  the  request  of  the  complainant, 
shall  assess  against  the  person  against  whom 
the  order  Is  Issued  a  sum  equal  to  the  ag- 
gregate amount  of  all  costs  and  expenses  (In- 
cluding attorney's  fees)  reasonably  Incurred, 
as  determined  by  the  Secretary,  by  the  com- 
plainant for.  or  In  connection  with,  the 
bringing  of  the  complaint  upon  which  the 
order  was  issued. 

"(c)(1)  Any  employee  or  employer  ad- 
versely affected  or  aggrieved  by  an  order  is- 
sued under  subsection  (b)  mav  obtain  review 
of  the  order  In  the  United  States  court  of 
appeals  for  the  circuit  In  which  the  viola- 
tion, with  resoect  to  which  the  order  was 
Issued,  allegedly  occurred.  The  petition  for 
review  must  be  filed  within  sixty  days  from 
the  Issuance  of  the  Secretary's  order.  Review 
shall  conform  to  chapter  7  of  title  5  of  the 
Unlfd  States  Code. 

"(2)  An  order  of  the  Secretary,  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  paragraph  (1).  shall  not  be 
subject  to  Judicial  review  In  any  criminal 
or  other  civil  proceeding. 

"(d)  Whenever  a  person  has  failed  to 
comply  with  an  order  Issued  under  subsec- 
tion (b)(2).  the  Secretary  shall  file  a  civil 
action  In  the  United  States  district  court  for 
the  district  In  which  the  violation  was  found 
to  occur  to  enforce  such  order.  In  actions 
brought  under  this  subsection,  the  district 
courts  shall  have  Jurisdiction  to  grant  all 
appropriate  relief.  Including  injunctive  re- 
lief. Civil  actions  brought  under  this  subsec- 
tion shall  be  heard  and  decided  expedi- 
tiously. 

"(e)  Subsection  (a)  of  thU  section  shall 
not  apply  with  respect  to  any  employee  who. 
acting  without  direction  from  the  employee's 
employer  (or  any  agent  of  the  employer), 
deliberately  causes  a  violation  of  any  re- 
quirement of  this  part. 

"RELATIONSHIP     TO     OTHER     FEDERAL     LAWS 

"Sec.  483.  (a)  Exceot  as  provided  In  sub- 
section (b).  notwithstanding  anv  other  pro- 
vision of  law.  this  section  shall  limit  the 
authority  of  any  Federal  agency  to  regulate 
or  to  make  anv  reau'rements  applicable  to 
recombinant  DNA  activities.       ♦ 

"(b)(1)  Upon  application  9v  a  Federal 
agency,  and  after  consultation  with  such 
agency,  the  Secretary  may  exempt  such 
agency  from  subsection  (a) . 

"(2)  An  application  for  an  exemotlon  shall 
be  accompanied  by  the  proposed  require- 
ment and  the  reasons  therefor. 

"(3)  If  the  Secretary  grants  an  exemption 
the  proposed  requirement  shall  be  promul- 
gated In  accordance  with  section  553  of  title 
5  of  the  United  States  Code. 

"(4)  The  Secretary  may  limit,  alter,  or 
withdraw  such  exemption. 

"EFTECT    ON    STATE    AND    &)CAL    REQUIREMENTS 

"Sec  484.  (a)  Except  as  provided  In  sub- 
section (bi.  no  State  or  political  subdlvUlon 
of  a  State  mav  establish  or  continue  In  ef- 
fect any  requirement  for  the  regulation  of 
recombinant  DNA  activities. 

"(b)  Upon  aopllcatlon  of  a  State  or  po- 
litical subdivision  of  a  State,  the  Secretary 
may  allow,  by  order  promulgated  after  pro- 
viding (In  accordance  with  this  subsection) 
notice  and  opportunity  for  an  oral  hear- 
ing on  such  application  and  after  consider- 
ing local  conditions,  exempt  from  subsec- 
tion (ai.  under  such  conditions  as  may  be 
prescribed  in  such  order,  a  requirement  of 
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such  State  or  political  subdivision  applica- 
ble to  recombinant  DNA  activities  If — 

"(1)  the  requirement  Is  more  stringent 
than  a  requirement  under  this  part  which 
would  be  applicable  to  such  activities  if  an 
exemption  were  not  In  effect  under  this  sub- 
section; and 

"(2)  the  requirement  Is  necessary  to  pro- 
tect health  or  the  environment  and  Is  re- 
quired by  compelling  local  conditions. 
A  State  or  political  subdivision  which  sub- 
mits an  application  under  this  subsection 
shall  be  given  an  opportunity  for  an  oral 
hearing  on  such  application  to  be  commenced 
not  later  than  sixty  days  from  the  date  the 
application  Is  submitted.  The  presiding  offi- 
cer at  such  a  hearing  shall  upon  conclusion 
of  the  hearing  make  a  written  rtcommenda- 
tlon  to  the  Secretary  respecting  approval  of 
the  application  upon  which  the  hearlne  was 
held. 

"(c)   Within— 

"( 1 )  sixty  days  of  the  conclusion  of  a  hear- 
ing held  on  an  application  submitted  under 
subsection  (b).  or 

"(2)  one  hundred  and  twenty  days  of  the 
date  the  application  was  submitted, 
whichever  occurs  later,  the  Secretary  shall 
either  approve  or  disapprove  such  applica- 
tion. The  decision  of  the  Secretary  shall  be 
In  writing,  shall,  if  a  hearing  was  held  on 
the  application,  contain  the  recommendation 
made  by  the  presiding  officer  at  such  hearing 
and  shall  include  a  statement  of  the  reasons 
for  the  decision  of  the  Secretary. 

"TRAINING  AND  STUDIES 

"Sec.  485.  (a)  The  Secretary  mav  conduct 
and  support  training  in  the  safe  handling  of 
recombinant  DNA 

"(b)  The  Secretary  shall  conduct  or  sup- 
port on  a  continuing  basis  studies  designed 
to  assess  the  risks  to  health  and  the  envi- 
ronment which  may  be  presented  by  recom- 
binant DNA  activities.". 

EXPIRATION  OF  ACT 

Sec.  4.  This  Act  expires  five  years  after  its 
enactment. 


XI  Supplemental  Views  of 
Senator  Nelson 
S^  1217,  a  bill  to  regulate  deoxjTlbonuclelc 
acid  (DNA)  activities  has  a  laudable  goal- 
the  protection  of  public  health  and  safety 
by  requiring  that  uniform  national  guide- 
lines be  met  by  scientists  conducting  recom- 
binant DNA  research,  both  In  publicly  sup- 
ported and  private  Industry  research  labora- 
tories. 

However.  I  am  concerned  that  S.  1217  is 
unnecessarily  burdensome  and  detrimental 
to  the  future  of  this  Important  biomedical 
research. 

Scientists  all  agree  that  the  Joining  to- 
gether of  different  segments  of  deoxvrlbo- 
nucleic  acid  (DNA)  is  a  potent  tool  for  the 
conquest  of  disease  and  other  beneficial 
scientific  advances.  The  recently  announced 
discovery  that  recomblned  genes  facilitate 
the  production  of  Insulin  by  bacteria  Is  an 
example  of  such  an  Important  breakthrough 
Recomblnlng  fragments  of  DNA  occurs  con- 
tinually In  nature.  Four  years  ago,  however, 
at  a  1973  Gordon  Conference  on  Nucleic 
Acids,  scientists  Involved  In  developing  re- 
combinant DNA  research  drew  attention  to 
the  possible  hazards  of  manmade  recom- 
binants. 

Because  scientists  and  laboratory  techni- 
cians are  at  greatest  risk  of  direct  contact 
with  the  organisms  Involved,  thev  have  been 
most  concerned  with  clearly  defining  the  haz- 
ards. To  date,  despite  many  thousands  of 
recombinant  DNA  experiments,  no  known 
hazards  have  occurred. 

Nevertheless,  as  a  result  of  concerns  ex- 
pressed In  the  1973  Gordon  Conference,  and 
a  1975  Asllomar  Conference,  guidelines  were 
promulgated  by   the  National   Institutes  of 


Health  (NIH)  In  1976,  which  are  required  to 
be  met  by  any  researchers  having  Federal  fi- 
nancial support.  The  guidelines,  however 
cannot  be  enforced  in  the  private  sector 
without  enabling  legislation. 

Therefore,  legislation  to  simply  extend  the 
NIH  Guidelines  to  all  sectors  engaged  In  re- 
combinant DNA  activities  seems  appropriate. 
NIH  guidelines 

The  NIH  guidelines  prohibit  certain  kinds 
01  recombinant  DNA  experiments  and  the 
release  of  recombinant  molecules  Into  the  en- 
vironment. Permissible  experiments  are  out- 
lined and  are  assigned  both  a  physical  and 
biological  containment  level,  depending  on 
assessment  of  potential  blohazards. 

Physical  containment  refers  to  methods 
used  to  prevent  release  of  organisms  con- 
taining recombinant  DNA  molecules  from 
the  lab.  Relying  on  proven  methods  that 
have  been  developed  for  handling  known 
pathogenic  organisms  In  clinical  and  research 
laboratories,  physical  containment  is  ap- 
proached In  two  ways:  (1)  standard  micro- 
biological practices  and  training  are  pre- 
scribed by  the  guidelines:  (2)  special  kinds 
of  equipment  and  facilities  are  used.  Four 
levels  of  physical  containment  are  described 
progressing  from  least  to  most  strict-  P-i' 
P-2,  P-3,  P-4. 

Biological  containment  refers  to  methods 
whereby  organisms  are  weakened,  so  that.  In 
the  event  of  their  escape  from  the  laboratory 
their  survival  Is  extremely  Improbable.  The 
guidelines  characterize  three  levels  of  im- 
pairment of  a  weakened  laboratory  strain 
known  as  E-coll  K-12. 

The  guidelines  aKo  nro'lde  an  artmtnlstra- 
tlve  framework  for  their  Implementation  and 
a  compendium  of  safety  information. 

The  guidelines  require  establishment  of 
Institutional  blo-hazard  committees  for  local 
review  of  recombinant  DNA  activities. 

A  Recombinant  DNA  Advisory  Committee 
under  the  auspices  of  the  National  Institutes 
of  Health,  meets  regularly  to  review  and  up- 
date the  guidelines.  At  their  Mav  15.  1977 
meeting,  the  Advisory  Committee  Issued  the 
following  statement: 

During  this  period  the  committee  has  be- 
come better  informed  about  the  general  ecol- 
ogy and  epidemiology  of  Infectious  micro- 
organisms. Experiments  have  been  reported 
showing  that  the  Incorporation  of  foreign 
DNA  does  not  Increase  but  rather  tends  to 
decrease  the  growth  rate  of  microorganisms 
and  this  further  contributes  to  the  unlikeli- 
hood that  cells  carrying  recombinant  DNA 
will  survive  In  nature  and  produce  harmful 
effects.  Indeed,  everything  that  we  have 
learned  has  tended  to  diminish  our  estimate 
of  risk.  Nevertheless,  the  revised  guideline-, 
continue  to  represent  a  deliberately  conserva- 
tive aoproach.  with  the  Intent  of  erring  on 
the  side  of  caution. 

Uniform  guidelines 

The  Federal  Inter-Agency  Committee  Re- 
combinant DNA  Research  In  1976  proposed 
that  a  single  set  of  national  standards  be 
applied  to  all  recombinant  DNA  activities. 

HEW  and  representatives  of  private  indus- 
try testified  before  the  Health  Subcommittee 
that  all  laboratories  receiving  Federal  grants 
now  comply  with  the  NIH  guidelines,  and 
private  laboratories  voluntarily  Impose  the 
same  guidelines  on  themselves." However,  the 
extent  to  which  the  guidelines  are  enforced 
In  the  private  sector,  cannot  be  determined 
without  Federal  law. 

Therefore,  the  administration  proposed  a 
bill.  largely  based  on  the  committee's  recom- 
mendations, which  provided  HEW  with  the 
responsibllltv  for  regulation  and  specified 
that  the  NIH  guidelines  be  promulgated  as 
Initial  standards.  The  scope  of  the  regulation 
was  directed  to  the  use  and  production  of 
recombinant  DNA  molecules.  The  Depart- 
ment was  to  exercUe  its  regulatorv  authority 
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in  close  consultation  with  other  appropriate 
agencies. 

Scientists'  concerns 

A  1977  Gordon  Research  Conference  on 
Nucleic  Acids  expressed  serious  reservations 
about  pending  legislation.  An  open  letter  to 
Congress.  June  IB,  1977,  signed  by  137  mem- 
bers of  the  conference  states: 

We  are  concerned  that  the  benefits  of  re- 
combinant DNA  research  will  be  denied  to 
society  by  unnecessarily  restrictive  legisla- 
tion. 

Four  years  ago,  the  members  of  the  1973 
Gordon  Conference  on  Nucleic  Acids  were 
the  first  to  draw  public  attention  to  possible 
hazards  of  recombinant  DNA  research.  The 
discussions  which  started  at  that  meeting  re- 
sulted In  the  Issuance  In  1976  of  the  NIH 
guidelines  for  the  conduct  of  this  research. 

We.  members  of  the  1977  Gordon  Research 
Conference  on  Nucleic  Acids,  are  now  con- 
cerned that  legislative  measures  now  under 
consideration  by  congressional.  State  and 
local  authorities  will  set  up  additional  reg- 
ulatory machinery  so  unwieldy  and  unpre- 
dictable as  to  Inhibit  severely  the  further 
development  of  this  field  of  research.  We  feel 
that  much  of  the  stimulus  for  this  legisla- 
tive activity  derives  from  exaggerations  of 
the  hypothetical  hazards  of  recombinant 
DNA  research  that  go  far  beyond  any  rea- 
soned assessment. 

This  meeting  made  apparent  the  dramatic 
emergence  of  new  fundamental  knowledge 
a«  a  result  of  application  of  recombinant 
DNA  methods.  On  the  other  hand,  the  ex- 
perience of  ^fie^st  4  years  has  not  given  any 
indication  (if  actii^I  hazard.  Under  these  cir- 
cumstanced, an  unprecedented  Introduction 
of  prior  restraints  on  scientific  inquiry  seems 
unwarranted. 

We  urge  that  Congress  consider  these  views. 
Should  legislation  nevertheless  be  deemed 
necessary.  It  ought  to  prescribe  uniform 
standards  throughout  the  country  and  be 
carefully  framed  so  as  not  to  Impede  scien- 
tific progress. 

The  137  undersigned  are  members  of  the 
1977  Nucleic  Acids  Gordon  Conference. 

In  addition,  a  number  of  other  scientists 
and  scientific  organizations  have  expressed 
similar  concerns,  including  the  Inter-Soclety 
Council  for  Biology  and  Medicine,  compris- 
ing officers  of  seven  professional  organiza- 
tions; the  American  Institute  of  Biological 
Sciences,  the  American  Society  for  Medical 
Technology,  the  American  Society  for  Micro- 
biology, the  American  Society  of  Allied 
Health  Professions,  the  Association  of  Amer- 
ican Medical  Colleges,  the  Federation  of 
American  Societies  for  Experimental  Biology 
and  the  National  Society  for  Medical  Re- 
search. 

Thirteen  members  of  the  National  Acad- 
emy of  Sciences  signed  a  resolution  as  fol- 
lows: 

Resolution  of  the  National  Academy  of 
Sciences,  April  26,  1927 

Three  years  ago  the  National  Academy  of 
Sciences  plaved  an  Important  role  In  Initiat- 
ing responsible  and  Informed  discussion  on 
the  need  for  controls  and  recombinant  DNA 
research.  The  subsequent  debate,  both  In- 
side and  outside  the  scientific  community, 
resulted  In  a  set  of  guidelines  formulated 
under  the  soonsorshlp  of  the  National  In- 
stitutes of  Health.  Now  the  Congress  Is  con- 
sidering several  drafts  of  detailed  and  far 
reaching  legislation  dealing  with  the  regul- 
ation of  recombinant  DNA  research. 

The  NIH  guidelines  are  the  result  of  care- 
ful deliberation  and  we  favor  their  slmpfe 
conversion  Into  a  uniform  national  set  of 
regulations.  However,  much  of  the  proposed 
legislation  now  before  Congress  would  allow 
local  communities  or  states  to  set  their  own 
stricter  regulations.  Including  even  a  com- 
plete ban  on  this  type  of  research.  It  Is  rea- 
sonable for  the  local  community  to  partlcl- 
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pate  In  supervising  adherence  to  regulations. 
But  the  question  concerns  speculative  rather 
than  known  dangers  and  these  would  not 
vary  from  one  locality  to  another. 

The  research  institutions  of  the  country 
constitute  an  Important  national  resource, 
and  differing  local  options  could  subject  that 
resource  to  arbitrary  regulations.  Overly  re- 
stricting this  type  of  research  would  severely 
degrade  the  capability  of  biomedical  research 
and  limit  its  contribution  to  the  public  wel- 
fare. In  essence,  it  would  allow  a  local  com- 
munity to  affect  a  critical  component  of  na- 
tional policy.  Above  all.  local  option  would 
set  a  dangerous  pattern  for  the  regulation  of 
basic  research  In  a  manner  that  might  de- 
prive society  of  substantial  future  benefits. 

Some  of  the  legislation  proposes  to  estab- 
lish a  national  regulatory  commission  ex- 
pressly to  govern  recombinant  DNA  research. 
Its  broad  powers  for  controlling  basic  re- 
search represent  a  wholly  new  and  unfortu- 
nate departure.  We  are  also  concerned  that 
it  would  set  a  precedent  for  the  regulation 
of  other  areas  of  science.  A  much  simpler  and 
more  flexible  mechanism  allowing  for  public 
participation  could  carry  out  those  functions 
that  may  be  needed. 

Therefore,  be  it  resolved  that  we  voice 
concern  about  legislative  developments  in 
this  area  and  ask  the  president  of  the  Na- 
tional Academy  of  Sciences  to  relay  these 
concerns  to  appropriate  officials  in  the  gov- 
ernment. 

D.  Baltimore,  B.  D.  Davis,  H.  Eagle.  J.  T. 
Edsall.  C.  Grobsteln.  D.  M.  Horstmann,  R. 
Hotchklss.  R.  J.  Huebner.  A.  Rich.  W.  A. 
Rcsenbllth,  F.  N.  Ruddle,  R.  L.  Slnshelmer, 
E.  L.  Smith. 

Thus,  while  I  agree  with  the  intent  of 
S.  1217,  I  have  serious  reservations  about  its 
approach,  based  on  scientists'  concerns  that 
it  will  Impose  unnecessarily  burdensome  con- 
trols on  scientific  research.  My  concerns  are 
as  follows: 

( 1 )  Commission. — The  bill  will  create  a 
new  and  expensive  bureaucracy  that  is  un- 
warranted. 

Section  1801  of  S.  1217  establishes  an  In- 
dependent Commission  to  license,  regulate 
and  make  policy  decisions  regarding  recom- 
binant DNA  activities.  Members  would  be 
appointed  by  the  President,  with  Senate  ap- 
proval for  the  Commission  Chairman.  A 
majority  of  the  members  would  be  public, 
nonsclentists.  Section  1801(b)  prohibits  a 
majority  of  members  on  the  Commission 
who  are  or  have  been  engaged  In  recombinant 
DNA  research.  This  would  severely  limit  the 
expertise  of  a  Commission  whose  major  pur- 
pose is  to  protect  health  and  safety  from 
untoward  effects  of  such  research. 

Furthermore,  all  members  would  have 
other  primary  responsibilities  besides  their 
Commission  activities.  Given  the  number 
and  the  highly  technical  nature  of  the  as- 
signed tasks,  such  a  part-time  Commission 
would  be  unworkable,  in  my  view.  Section 
1816(e)  permits  the  Commission  to  delegate 
technical  matters  to  its  staff  or  to  ad  hoc 
working  groups;  however,  I  do  not  believe 
It  is  our  intent  to  delegate  these  important 
duties  to  staff.  An  Important  question  also 
arises  as  to  who  actually  would  be  account- 
able for  the  regulatory  activities  of  such  a 
free-standing  Commission. 

Section  361  of  the  Public  Health  Service 
Act  already  provides  HEW  with  the  following 
broad  authority  to  regulate  laboratory  work 
with   disease-producing  microorganisms: 

"The  Surgeon  General  with  the  approval 
of  the  Secretary  is  authorized  to  make  and 
enforce  such  regulations  as  in  his  Judgment 
are  necessary  to  prevent  the  introduction, 
transmission  or  spread  of  communicable  dis- 
eases from  foreign  countries  into  the  states  or 
possessions  or  from  one  state  or  possession 
into  any  other  state  or  possession." 

Under  this  statute,  the  Center  for  Disease 
Control  has  established  regulations  for  con- 


tainment and  requirements  for  working  with 
different  classes  of  organisms,  including  total 
prohibition  on  work  with  a  few  lethal  micro- 
organisms. As  a  result,  there  have  been  very 
few  cases  of  laboratory-associated  Infection 
in  the  history  of  the  United  States  and  none 
that  have  spread  to  the  community. 

Existing  law  also  provides  HEW  with  au- 
thority to  regulate  private  and  public  Inter- 
state clinical  laboratories  (Clinical  Labora- 
tories Improvement  Act  of  1967.  Public  Law 
90-174)  and  legislation  is  being  considered 
to  broaden  HEW's  regulatory  authority  to 
Intrastate  clinical  laboratories.  This  author- 
ity will  not  cover  biomedical  research  nor 
is  it  my  intent  that  it  should,  but  as  with 
the  above-mentioned  authority  to  regulate 
laboratory  work  with  disease-producing  or- 
ganisms, It  can  provide  an  alternative  mech- 
anism in  place  for  monitoring  compliance 
with  the  guidelines  for  recombinant  DNA 
activitieu. 

Finally,  the  NIH  has  an  administrative 
mechanism  In  place  to  Implement  Its  guide- 
lines on  recombinant  DNA  activities. 

Therefore,  a  simple  extension  of  HEWs 
authority  to  allow  for  enforcement  of  DNA 
guidelines  In  the  private  sector  would  ac- 
complish the  objective  of  establishing  uni- 
form national  guidelines  for  recombinant 
DNA  activities. 

(2)  Penalties. — Section  1809  establishes 
penalties  for  noncompliance,  for  "any  per- 
son who  knowingly,  willfully  or  negligently" 
violates  a  provision  of  section  1803.  general 
requirements  and  section  1808,"  prohibited 
acts.  It  authorizes  a  penalty  of  $10,000  for 
each  violation  with  each  day  constituting 
a  separate  violation. 

The  term  "negligence"  is  not  clearly  de- 
fined. Such  a  penalty  also  appears  to  be 
excessive  and  disproportionate.  License  revo- 
cation in  itself  is  an  effective  penalty.  Fur- 
thermore a  dollar  penalty  would  not  deter 
those  who  wish  to  willfully  disregard  regu- 
lations. In  short,  we  run  the  risk  of  enacting 
legislation  which  will  obstruct  the  law-abid- 
ing while  not  effectively  deterring  the  law- 
breaker. 

(3)  Seizure  and  destruction  of  research 
material. — Section  1810  gives  inspectors  au- 
thority to  seize  and  destroy  "a  hazardous 
product  of  recombinant  DNA  activities"  with 
the  approval  of  the  Commission  Chairman 
or  his  designee.  A  better  procedure  would 
be  to  seize  and  hold  material  pending  a  Ju- 
dicial hearing. 

(4)  Preemption. — On  the  whole,  I  support 
Section  1813,  which  expresses  Congressional 
Intent  that  Federal  Guidelines  supersede  any 
and  all  laws  regarding  recombinant  DNA  ac- 
tivities of  States  and  of  political  subdivisions. 
I  believe,  however,  that  the  granting  of  ex- 
emptions should  take  Into  account  the  na- 
tional interest.  The  purpose  of  legislation 
should  be  to  establish  uniform  national 
standards  to  regulate  recombinant  DNA  ac- 
tivities; otherwise,  legislation  Is  not  neces- 
sary. Since  microbes  do  not  respect  Federal, 
State,  or  community  boundaries,  the  most 
effective  standards  will  be  those  adopted 
internationally.  If  we  are  to  negotiate  for 
international  standards,  we  must  have  good 
uniform  national  standards,  not  a  potpourri 
of  domestic  standards. 

Citizens  should  have  input  into  decisions 
regarding  protection  of  the  health  and  en- 
vironment of  their  local  communities.  How- 
ever, the  authority  to  grant  exemptions 
should  be  at  the  Secretary's  discretion,  based 
on  clear  demonstration  that  the  public 
health  and  environment  is  endangered.  If  a 
locality  proposes  more  stringent  require- 
ments for  DNA  research  as  necessary  to  pro- 
tect health  and  environment,  it  is  likely  that 
other  communities  would  require  It;  thus, 
the  Secretary  should  evaluate  the  need  for 
Inclusion  of  more  strlnMit  requirements  in 
the  general  Federal  guraellnes.  rather  than 
grant  individual  exemptions  from  them. 
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(5)  Disclosure  of  research  details. — De- 
tailed descriptions  of  recombinant  DNA  proj- 
ects are  required  to  be  reported  at  three 
places  In  the  blU :  General  requirements  and 
licensure  (sees,  1803(b)(1)(C)  and  1803(b) 
(2)  (A)  (11)),  and  registration  of  DNA  prot- 
ects (sec.  1818(a)).  Such  detailed  descrip- 
tions of  research  protocols  would  thus  be 
given  to  local  blohazard  committees:  to  the 
Commission  for  licensure;  and  to  the  Com- 
mission for  purposes  of  registering  each  re- 
search project.  Section  1803(c)  requires  the 
Commission  to  publish  such  Information  In 
the  Federal  Register  with  each  license  ap- 
plication. 

The  requirements  Impose  enormous  paper- 
work burdens  on  researchers.  In  addition, 
although  Section  1817  contains  certain  ex- 
emptions from  disclosure,  it  is  not  clear 
that  It  will  protect  the  research  protocols, 
designs,  and  hypotheses  of  academic  and  In- 
dustry researchers.  In  a  recent  court  ruling 
relating  to  subsection  (a)  of  section  552  of 
title  5,  United  States  Code  (b)(4)  (Free- 
dom of  Information  Act) ,  HEW  was  ordered 
to  release  research  protocols  on  grounds  they 
were  not  trade  secrets  (Washington  Re- 
search Project,  Inc.  v.  DHEW).  A  statute 
affording  positive  protection,  therefore,  for 
Intellectual  property  rights  associated  with 
recombinant  DNA  activities  should  be  devel- 
oped In  accordance  with  subsection  (b)(3) 
of  the  Freedom  of  Information  Act  (FOIA). 

(6)  "SuTisef  provision. — There  should  be 
a  "sunset"  provision  that  requires  review  of 
the  need  for  the  legislation  after  a  reason- 
able time  period. 

(7)  Impact  on  small  business. — The  paper- 
work and  compliance  requirements  of  the 
legislation  will  be  particularly  difficult  for 
small  companies  to  meet,  putting  them  at 
competitive  disadvantages  with  large  In- 
dustries. Compliance  with  the  NIH  Guide- 
lines already  has  Imposed  administrative 
burdens  on  small  laboratories,  although  they 
are  able  to  meet  the  requirements. 

In  summary,  I  must  dissent  from  the  deci- 
sion of  the  Committee  to  recommend  pas- 
sage of  S.  1217  as  reported.  Appropriate  leg- 
islation to  allow  the  application  of  uniform 
Guidelines  by  HEW  to  all  sectors  will  en- 
able the  United  States  to  negotiate  for  In- 
ternational guidelines  for  recombinant  DNA 
activities. 

S.  1217,  however,  sets  a  bad  precedent  for 
future  restrictive  regulation  of  biomedical 
research  In  general.  The  compliance  pro- 
visions and  paperwork  are  excessive,  possi- 
bly unworkable,  and  particularly  burden- 
some for  small  businesses.  The  potential  for 
obstructing  research  and  Impeding  progress 
In  conquering  diseases  appears  to  be  much 
greater  than  the  benefits  accruing  to  the 
public  through  the  provisions  of  this  legis- 
lation. 

(Prom  the  New  York  Times,  July  31,  1977) 
Legislating  the  Laboratories 
(By  Walter  Sullivan) 
One  of  the  tragedies  of  modern  science 
was  the  destruction  of  Soviet  genetics  dur- 
ing the  1930's  and  1940's,  In  effect  by  govern- 
ment decree.  It  was  decided  by  the  leaders 
of  the  Communist  Party  that  Trofim  D. 
Lysenko  was  right  and  that  classical  Rus- 
sian geneticists  were  reactionary  and  dis- 
loyal. Nikolai  I.  Vavllov,  widely  recognized 
as  one  of  the  world's  leading  plant  geneti- 
cists, and  many  others  were  exiled.  Vavllov 
apparently  died  in  the  labor  camp  at  Maga- 
dan on  the  Sea  of  Okhotsh.  Lysenko's  Ideas 
were  applied  to  agriculture,  resulting  In  near 
disaster. 

Now  It  Is  being  argued  that  In  the  United 
States  steps  are  about  to  be  taken  toward 
similar  suppression  of  genetic  research, 
though  the  motives  differ.  The  concern  is 
for  legislation  pending  both  in  Albany  and 
Washington  that  would  establish  elaborate — 
.some  researchers  say  stming — controls  over 
research  Involving  manipulation  of  the  kev 
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molecules  in  genetics:  those  of  DNA  (de- 
oxyribonucleic add).  Such  altered  mole- 
cules are  known  as  recombinant  DNA. 

Ironically  the  legislation  is  moving  toward 
enactment  at  a  time  when  a  number  of  those 
who  first  sounded  the  alarm  on  such  re- 
search have  become  convinced  by  new  find- 
ings that  It  can  be  done  In  absolute  safety. 
The  result  Is  an  Intensive  effort  by  such  sci- 
entists to  head  off  the  most  stringent  provi- 
sions, particularly  those  In  a  Senate  bill  In- 
troduced by  Senator  Edward  Kennedy. 

There  Is  also  deep  concern  that  Federal 
legislation  will  allow  local  and  state  govern- 
ments to  impose  even  more  severe  limits,  or 
ban  such  research  entirely. 

Recombinant  DNA  molecules,  as  defined 
in  the  Senate  bill,  "consist  of  different  seg- 
ments of  DNA  which  have  been  Joined  to- 
gether in  a  cell -free  system,  and  have  the 
potential  for  entering  and  propagating  In  a 
particular  host  cell,  either  autonomously  or 
as  an  Integral  part  of  that  cell's  genome." 
The  genome  is  the  cell's  storehouse  of  In- 
formation, coded  into  DNA.  that  controls  Its 
development,  function  and  reproduction. 

Among  the  goals  of  producing  such  mole- 
cules is  the  Introduction  of  new  capabilities 
Into  organisms,  such  as  food  crops,  or  the 
alteration  of  viruses  and  bacteria  In  the  war 
against  disease.  Both  the  House  and  Senate 
bills,  in  their  preambles,  recognize  these 
potential  benefits,  as  well  as  certain  health 
and  environmental  hazards. 

The  favorite  tool  for  genetic  research  Is  a 
group  of  Intestinal  bacteria  known  as  Esch- 
erichia coll.  They  occur  In  thousands  of  vari- 
eties. Most  are  harmless,  even  beneficial,  in- 
habitants of  the  intestinal  tracts  of  human 
beings  and  other  warm-blooded  animals. 
Some  cause  diarrhea,  notably  among  tourists 
exposed  to  unfamiliar  strains. 

When  recombinant  DNA  is  allowed  to  enter 
a  culture  of  such  bacteria  (known  for  short 
as  E.  coll)  It  proliferates  there,  making  the 
bacteria  an  Ideal  "nursery."  The  fear  has 
been  that  a  bacterial  culture  with  an  "un- 
natural" load  of  genetic  material  might  es- 
cape the  laboratory  and  create  an  epidemic 
against  which  there  was  little  or  no  resist- 
ance. 

When  biologists  from  many  parts  of  the 
world  met  in  Asllomar.  Calif,  in  1975  to 
consider  a  voluntary  moratorium  on  some 
aspects  of  DNA  research,  pending  assessment 
of  possible  hazards.  Dr.  Rov  Curtlss  3d  of 
the  University  of  Alabama  proposed  that  the 
K12  strain  of  E.  coll  could  be  made  so  help- 
less than  it  could  multiply  only  under  special 
laboratory  conditions.  There  would  then  be 
no  danger  of  its  spreading. 

Now.  In  a  detailed  report  to  Dr.  Donald 
Frederlckson.  director  of  the  National  In- 
stitutes of  Health,  he  has.  In  effect,  reported 
success  In  this  effort. 

In  recent  weeks  277  participants  In  two  of 
the  Gordon  Research  Conferences  In  New 
Hampshire  have  signed  protests  against  the 
proposed  legislation.  The  conferences,  each 
summer,  bring  together  top-ranking  re- 
searchers In  a  variety  of  fields. 

One  document  was  signed  by  137  special- 
ists In  research  on  nucleic  acids  Including 
DNA.  The  second  was  signed  by  140  of  164 
biologists  at  a  flve-day  meeting  on  biologi- 
cal regulatory  mechanism.  It  said  "no  In- 
dication of  actual  danger  has  been  uncov- 
ered." and  termed  the  prooo^ed  regulations 
unprecedented  "prior  restraint"  that  could 
"deprive  society  of  needed  Imnrovements  In 
public  hea'th,  agriculture.  Industry  and  en- 
vironmental '-rote'-t'on."  Ie=t  the  foundation 
supDortlng  the  conferences  lose  Its  tax-ex- 
emot  status  It  was  emphasl7ed  that  the  or- 
ganization was  In  no  way  associated  with 
the  appeals. 

Then,  on  July  14.  Dr.  Sherwood  L.  Gor- 
bach  of  Tufts  University  Medical  School  re- 
ported to  Dr.  Frederlckson  on  a  workshop 
heH  at  Falmouth,  Mass.,  under  sporsorship 
of  two  units  of  Dr.  Frederlckson's  National 
Institutes  of  Health.  The  participants,  some 


60  In  number,  he  said,  "arrived  at  unanimous 
agreement  that  E.  coll  K12  cannot  be  con- 
verted into  an  epidemic  pathogen  by  lab- 
oratory manipulations  with  DNA  inserts." 

During  the  workshop,  researchers  from 
American  laboratories  and  the  Public  Health 
Laboratory  Service  In  London  told  of  tests 
with  human  volunteers  supporting  the  belief 
that  such  bacteria  cannot  colonize  outside 
the  laboratory. 
While  the  proposed  supervision.  Inspection 

and  accounting  are  not  a  complete  novelty 

they  have  features  In  common,  for  example, 
with  those  applied  to  private  nuclear  power 
plants — they  have  evoked  vehement  respon- 
ses. Americans  for  Democratic  Action,  a  lib- 
eral offshoot  of  the  Democratic  Party,  stated 
In  part:  "It  should  be  remembered  that 
strict  societal  control  of  the  activities  of 
scientists  has  been  a  step  in  the  establish- 
ment of  totalitarian  states."  This,  It  added, 
led  to  "Inhuman"  experiments  In  Nazi  Ger- 
many and  to  Lysenkolsm  In  Russia. 

The  parallel  with  Lysenkolsm,  however, 
seems  questionable.  The  purpose  here  is  not 
to  decree  what  is  true  but  what  Is  safe.  The 
concern  of  those  who  first  sounded  the 
alarm — and  now  almost  wish  they  had  not — 
Is  that  control  over  research  will  come  Into 
the  hands  of  political  appointees  Incapable 
even  of  understanding  the  issues. 

The  Senate  bill  provides  for  an  11 -member 
National  Recombinant  DNA  Regulation  Com- 
mission to  be  appointed  by  the  President. 
It  specifies  that  six  members  be  chosen  "who 
are  not  and  have  never  been  professionally 
engaged  In  biological  research."  The  other 
five  would  be  specialists  In  such  research 
but  with  no  financial  Interest  in  recombi- 
nant DNA  activities.  The  commission  would 
be  empowered  to  regulate  and  license  the 
research  and  send  Inspectors  to  Insure  com- 
pliance. 

The  House  bill  Is  lower  key.  The  Secretary 
of  Health.  Education  and  Welfare  would  pro- 
mulgate the  regulations,  subject  to  "recom- 
mendations" by  a  Recombinant  DNA  Advi- 
sory Committee.  Of  the  17  members  of  that 
committee  a  majority  would  not  be  engaged 
in  DNA  research,  but  some  In  that  majority 
could  be  biologists.  DeUlls  of  licensing  pro- 
cedures are  left  to  the  government.  Local 
blohazards  committees  could  do  the  inspec- 
tions under  government  auspices.  In  cases 
of  violation  one  bill  provides  for  fines  up 
to  $10,000  per  day.  The  other  allows  fines 
as  large  as  $50,000. 

The  prospect  of  lU-lnformed  regulation  by 
local  governments  seems  to  have  convinced 
many  DNA  researchers  that  the  best  they 
can  hope  for  Is  a  bill  like  that  before  the 
House,  which  leaves  regulation  In  the  hands 
of  government.  Guidelines  for  DNA  research 
have  already  been  set  forth  by  the  National 
Institutes  of  Health  providing,  in  the  most 
extreme  cases,  for  safety  measures  as  strin- 
gent as  those  used  when  biological  warfare 
agents  were  being  developed.  These  guide- 
lines are  widely  accepted  by  the  researchers 
as  reasonable  and  prudent.  They  would  pre- 
sumably form  the  basis  for  more  formal  reg- 
ulations. 

Among  those  who  signed  the  original  1974 
appeal  for  a  temporary  moratorium  was  Dr. 
James  D,  Watson  who  shared  a  Nobel  Prize 
for  his  work  on  the  structure  of  DNA.  Now 
he  feels  the  call  for  caution  has  almost  re- 
sulted in  panic. 

"The  vision  of  the  hysterics  has  so  peopled 
biological  laboratories  with  monsters  and 
super  bugs."  he  wrote  recently,  "that  I  often 
feel  the  discussion  has  descended  to  the 
realm  of  a  surrealistic  nightmare." 


ENERGY  POLICY  ACT— S.  977 

AMENDMENTS  NOS.  757  AND  758 

^Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVTTS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
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the  bill  (S.  977)  to  require  that  new  and. 
to  the  extent  practicable,  existing  elec- 
tric powerplants  and  major  fuel-burn- 
ing installations,  in  categories  to  be 
determined,  utilize  other  than  natural 
gas  or  petroleum  as  their  primary  en- 
ergy source  in  compliance  with  appli- 
cable environmental  requirements,  and 
for  other  purposes. 

AMENDMENT  NO.  770 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  DURKIN  (for  himself,  Mr.  Jack- 
son. Mr.  Magnuson,  Mr.  Randolph,  Mr. 
Haskell,  Mr.  Ford,  Mr.  Matsunaca.  Mr. 
Abourezk,  Mr.  Hathaway,  Mr.  Weicker, 
and  Mr.  McIntyre)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (S.  977),  supra. 


ATTORNEYS'  FEES— S.  270 

AMENDMENTS  NOS.  759  THROUGH  763 

(Ordered  to  be  printed  and  referred 
to  the  Committees  on  Governmental 
Affairs  and  the  Judiciary,  jointly.) 

Mr.  ALLEN  submitted  10  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  270)  to  amend  chapter  5 
of  title  5,  United  States  Code — com- 
monly known  as  the  Administrative 
Procedure  Act — to  permit  awards  of 
reasonable  attorneys'  fees  and  other  ex- 
penses for  public  participation  in  Fed- 
eral agency  proceedings,  and  for  other 
purposes. 

NOTICE  OF  HEARINGS 

WELFARE  REFOIM  AND  HOUSING  PROGRAMS 

Mr.  PROXMIRE.  Mr.  President.  I 
should  like  to  announce  that  the  Com- 
mittee on  Bankin?.  Housing  and  Urban 
Affairs  will  hold  a  hearing  on  Monday, 
August  8,  1977,  on  the  relationships  be- 
tween welfare  reform  and  housing  pro- 
grams. 

The  hearing  will  beein  at  10  a.m.  and 
will  be  held  in  room  5302,  Dirksen  Sen- 
ate Office  Building. 

The  committee  would  welcome  state- 
ments for  inclusion  in  the  hearing  rec- 
ord. 


ADDITIONAL  STATEMENTS 


AMERICA'S  PRIORITIES  FOR  THE 
NEXT  DECADE 

Mr.  STEVENS.  Mr.  President,  recently 
The  Atlanta  Constitution  published  ex- 
cerpts from  interviews  by  "People  and 
Opinion"  with  six  prominent  Americans 
in  the  arts,  religion,  science,  environ- 
ment, business  and  public  affairs.  These 
outstanding  men  and  women  were  asked 
to  list  their  priorities  for  America's  next 
decade.  I  have  a  great  deal  of  admiration 
for  one  of  these  men  in  particular,  and 
have  often  been  guided  by  his  wisdom 
and  foresight.  I  believe  that  his  com- 
ments will  be  of  interest/and  benefit  to 
all  of  my  colleagues.  This  man  is  Walter 
J.  Hickel,  former  U.S.  Secretary  of  the 
Interior  and  former  governor  of  my 
State  of  Alaska.  I  ask  unanimous  con- 
sent that  the  interview  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


The   Issue:    PRioRrriEs  for   America's  Next 
Decade 

1.  Equality  of  opportunity,  the  thrust  of 
the  country  all  during  the  1960s  and  of  the 
great  equal  rights  laws  of  '64.  '65,  and  Is  now 
pretty  much  the  basis  upon  which  the  rest 
of  the  world  sees  us.  has  got  to  be  a  theme 
for  America,  because  you  .  .  .  have  to  keep 
working  at  It. 

2.  Quality  of  life  in  general.  If  you  don't 
have  equality  of  opportunity  It  brings  down 
the  quality  of  life. 

3.  Family  life.  I  think  the  country  should 
start  recognizing  that  we're  looking  at  a  very 
serious  deterioration  of  family  life.  We  had 
over  1  million  divorces  In  this  country  last 
year  and  that's  1  million  really  tough  fail- 
ures on  the  part  of  young  people.  There  were 
over  1  million  abortions  In  this  country  last 
year  and  I  think  that  says  a  great  deal  about 
the  serious  problems  we're  facing. 

4.  We  need  somehow  to  build  a  bridge  be- 
tween affluence  and  poverty.  I  think  that  If 
we  all  got  together  and  did  twice  as  much 
as  we're  doing  now,  and  I  mean  countries 
like  Japan,  Europe  and  the  socialist  coun- 
tries, we  could  wipe  out  deep,  grinding  pov- 
erty by  the  year  2000. 

5.  Peace  on  earth.  If  the  world  Is  ever 
blown  up,  we'll  do  It,  we  or  the  Russians. 
I  don't  have  any  easy  answers.  If  you  don't 
think  this  is  a  problem,  consider  that  we're 
spending  $300  billion  on  armaments  this 
coming  year. 

Nancy  Hanks,  chairman  of  the  National 
Endowment  for  the  Arts. 

Five  areas  this  nation  must  address  Itself 
to  In  the  next  decade  are  energy,  unemploy- 
ment, revltallzatlon  of  our  cities,  opportuni- 
ties for  the  handicapped  and  elderly  and 
International  relations. 

In  all  of  these  areas,  the  arts  are  actively 
Involved  and  working  to  find  solutions. 

The  arts  are  very  much  aware  of  the  energy 
crunch.  It  Is  necessary  that  all  levels  of  gov- 
ernment, federal,  state  and  local,  work  to- 
gether to  promote  the  use  of  alternative 
sources  of  energy  In  museums,  theaters,  con- 
cert halls  and  community  arts  centers.  Arts 
administrators  and  public  officials  must  real- 
ize the  Importance  of  both  fuel  economy 
and  a  revltallzatlon  of  the  Inner  city  through 
the  adaptation  of  existing  buildings  for  per- 
formances and  exhibits. 

By  stressing  energy  economy  and  down- 
town use,  the  arts  promote  accessibility  to 
culture  for  our  handicapped  and  senior  citi- 
zens. 

The  arts  also  promote  International  good 
win  and  a  better  understanding  of  our  world 
through  the  exchange  of  Individual  artists, 
performing  companies  and  exhibits.  And  for 
all  these  reasons,  the  arts  are  helping  reduce 
unemployment  by  creating  an  environment 
In  which  artists  can  enhance  the  quality  of 
life  for  all. 

Dr.  Edward  E.  David,  director  of  the  federal 
Office  of  Science  and  Technology. 

At  first,  national  priorities  seemed  clear 
enough:  Economic  growth,  employment, 
food,  education,  defense,  health  care,  energy 
and  environment.  But  how  do  we  achieve 
them?  The  answer  reveals  deeper  priorities. 

Lasting  progress  toward  our  goals  is  tra- 
ditionally hinged  on  individual  ingenuity  and 
Initiative.  These  In  turn  stem  from  millions 
of  Individual  decisions  made  each  day.  Any 
priorities  must  maintain  this  individuality 
while  marshalling  massive  financial  and  hu- 
man resources  required  for  progress.  Our 
system  fcr  technological  innovation  can  show 
the  way.  for  out  of  that  system  has  come 
most  good  things  in  life  and  possi- 
bilities for  aiding  others.  This  Innova- 
tion system  accommodates  bellgerently 
Independent  scientists,  ingenious  engineers 
and  practitioners,  entrepreneurial  zealots  and 
Imaginative  marketers,  most  within  conserv- 
ative institutions.  Barriers  to  continued  wider 
use  of  such  a  diverse  coalition  arise  from  the 
tendency  of   governments   to  regulate   and 


manage  it  all  down  to  its  roots  according  to 
some  master  plan  which  Is  politically  com- 
prehensible. Scientists  and  engineers  have 
seen  how  this  approach  can  stlfie  Individual- 
ity and  creativity. 

Thus,  our  fundamental  priorities  should 
be  to  avoid  (such)  constraints,  to  foster  an 
adventurous  spirit,  to  Increase  the  national 
appetite  from  new  knowledge  from  science, 
to  sharpen  enthusiasm  for  technological 
change  and  to  assure  upward  social  mobility 
for  Individuals  based  on  their  abilities. 

Richard  L.  Lesher.  president  of  the  Cham- 
ber of  Commerce  of  the  United  States. 

1.  Halt  infiatlon.  This  step  is  essential  to 
t^^e  future  *^ealth  of  our  economy.  We  must 
have  a  healthy  economy  to  provide  the  re- 
sources for  all  other  desirable  programs, 
whether  social,  environmental  or  defense. 

2.  Government  reform/reorganization. 
Americans  want  more  government  services 
and  lower  taxes.  The  only  way  to  enjoy  that 
combination  Is  to  make  the  government  op- 
erate more  efficiently. 

3.  End  the  energy  "crisis."  A  free  market 
is  the  fairest  and  most  efficient  mechanism 
available  for  stimulating  both  maximum 
production  and  intelligent  conservation  of 
energy  resources. 

4.  Improve  economic  education.  Economic 
literacy  has  become  an  essential  prerequisite 
to  the  respwnslble  exercise  of  the  obligation 
of  citizenship. 

5.  Regain  our  confidence  and  trust.  We 
have  recently  plumbed  the  depths  of  a  na- 
tional mood  of  negativism  and  nihilism.  Our 
leaders  from  all  walks  of  life  have  a  very 
Important  responsibility  to  help  restore  trust 
In  our  basic  Institutions  by  conducting  their 
affairs  in  accord  with  the  highest  standards 
of  ethical  and  moral  behavior. 

Billy  Graham,  a  noted  evangelist  whose 
crusades  have  gained  him  an  International 
audience. 

1.  America  should  seek  and  welcome  any 
Increase  In  knowledge  of  and  trust  In  the  liv- 
ing God  and  Christ  the  Son.  There  is  ever- 
lasting truth  In  the  scripture,  "except  the 
Lord  keep  the  City  (the  civilization),  t^ 
watchman  waketh  but  In  vain." 

2.  America  will  be  blessed  to  the  degree 
that  we  learn  to  respect  authorities,  begin- 
ning with  our  parents.  "Honor  thy  father 
and  thy  mother  .  .  ."  but.  authorities  should 
not  be  gods  to  whom  we  turn  to  solve  all 
our  problems.  They  are  to  assist  us  in  bear- 
ing our  own  burdens  and  In  doing  good  to 
one  another. 

3.  Then.  America  should  repent  for  every 
Indication  of  unfairness  or  Injtistlce  to  any 
segment  of  society.  "Righteousness  exalts  a 
nation."  That  includes  not  reacting  to  In- 
justices In  vengeance. 

4.  Finally,  give  God  thanks  for  what  we 
have  rather  than  complaining  about  what 
we  may  feel  we  want,  especially  material 
things,  pleasures  and  power. 

Walter  J.  Hickel.  former  U.S.  Secretary  of 
the  Interior. 

1.  Get  America  back  to  work.  If  the  Rus- 
sians ever  bury  us,  as  Khrushchev  said  they 
would.  It  will  not  be  because  of  Ideologies  or 
military  might.  It  will  be  because  they  out- 
work us. 

2.  Redefine  the  environment.  The  environ, 
ment  Is  not  a  fad.  and  it  will  not  fade.  But 
the  color  of  the  environment  Is  not  Just 
green.  The  color  of  the  environment  Is  real. 
A  man  who  Is  cold,  hungry  and  unemployed. 
Is  In  an  ugly  environment.  We  must  start  to 
care  about  the  total  environment  .  .  .  peo- 
ple, people's  needs  and  nature.  We  must 
never  (forget)  people  are  the  most  precious 
things  on  earth. 

3.  Solve  the  Immediate  energy  problem 
with  production.  Conservation,  alternate 
energy  sources,  and  ultimately,  fusion,  are 
all  part  of  the  long  range  energy  solution. 
But  our  Immediate  crisis  can  only  be  met  by 
production,  whether  that's  oil,  gas,  coal,  or 
nuclear. 
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4.  Free  our  people  from  the  fear  of  iislng 
resources.  We  will  find  that  the  earth  Is  In- 
exhaustible, because  God  made  man's  mind 
Inexhaustible. 

6.  Become  less  wasteful  and  more  produc- 
tive. It's  the  philosophy  of  many  to  redis- 
tribute wealth,  but  all  they  can  do  Is  dis- 
tribute money.  When  that's  gone  all  that's 
left  Is  poverty.  In  any  currency,  the  only 
wealth  comes  from  production. 

6.  Keep  America's  conscience  strong 
Whether  we  like  It  or  not,  we're  the  only 
conscience  the  world  has.  If  others  falter,  we 
come  to  their  aid.  But  make  no  mistake.  If 
America  falters  no  other  nation  will  be  able 
to  save  us. 


August  2,  1977 


PASSIVE  RESTRAINTS  ! 

Mr.  RIEGLE.  Mr.  President,  on  June 
30,  Secretary  of  Transportation  Brock 
Adams  announced  his  decision  on  the  re- 
quired installation  in  new  automobiles  of 
passive  occupant  restraint  systems. 

According  to  that  decision,  passive  re- 
straint systems  must  be  incorporated  in 
new  automobiles  over  a  3-year  period  be- 
ginning in  model  year  1982. 

I  believe  Secretary  Adams'  decision  is 
a  reasonable  one.  I  am  Impressed  by  the 
tremendous  lifesaving  qualities  of  pas- 
sive restraints,  estimated  to  be  between 
9,000  to  12.000  lives  per  year,  and  the 
ability  to  prevent  from  100,000  to  200,000 
severe  injuries  per  year  as  well.  Another 
reason  for  my  endorsement  of  Secretary 
Adams'  decision  is  that  it  provides  the 
auto  industry  with  realistic  leadtime  for 
implementation. 

It  is  important  to  note  the  broad  base 
of  support  the  Secretary's  decision  has 
received  thus  far.  A  coalition  has  been 
formed,  the  National  Committee  for 
Automobile  Crash  Protertion,  to  support 
the  Secretary's  decision.  This  group  has 
an  extremely  broad  base,  including  the 
insurance  industry,  organized  labor, 
public  interest  groups,  and  health  care 
organizations. 

Under  the  terms  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act.  Con- 
gress has  an  opportunity  to  review  the 
Secretary's  decision  for  a  period  of  60 
calendar  days,  excluding  recesses  of  more 
than  3  days.  It  is  critical  that  Members 
of  Congress  be  well  informed  about  the 
benefits,  cost,  and  feasibility  of  this 
safety  decision. 

Two  important  articles  appeared  in  the 
press  reently  which  deserve  reprinting 
in  the  Record.  One  is  by  George  Will,  the 
noted  syndicated  columnist,  and  it  deals 
with  the  issue  of  "freedom  of  choice" — 
a  matter  all  Members  should  ponder  in 
conjunction  with  the  fact  that  we  know 
that  air  bag  technology  is  proven  and 
available.  The  other  was  printed  in  the 
Wall  Street  Journal.  June  29,  1977,  and 
presents  a  balanced  endorsement  of  air 
bags. 

Both  of  these  articles  emphasize  that 
air  bag  technology  can  be  used  to  begin 
reducing  the  tragic  suffering,  grief,  and 
economic  loss  that  thousands  of  Amer- 
ican families  bear  each  year. 

I  ask  unanimous  consent  that  these  . 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Dbivinc  WrtHOUT  Restraint 
(By  George  F.  WUl) 
Chevy  Chase  Village.— Thinking  he  heard 
thunder,  my  neighbor  went  to  close  his  car 


windows.  Actually  he  had  heard  a  common- 
place tragedy,  the  making  of  a  statistic.  A 
woman  died  and  a  man  nearly  did  in  an 
occurrence  shocking  but  routine:  an 
automobile  accident. 

The  car  veered  out  of  control  on  Connecti- 
cut Avenue,  hit  trees,  fragmented,  broke  In 
half.  Three  of  us  arrived  Immediately.  Emer- 
gency equipment  arrived  quickly.  Cleaning 
up  took  hours. 

In  1900,  this  "village,"  six  miles  from  the 
White  House,  was  where  Washlngtonlans 
came  far  country  breezes.  Today,  It  is  a  small 
Incorporated  area  near  the  center  of  a  sprawl- 
ing metropolis.  It  is  divided  by  Connecticut 
Avenue,  which  passes  around  a  traffic  circle 
as  It  enters  Maryland.  Trees  on  the  circle  are 
heavily  scarred.  Crumpling  steel  and  crying 
sirens  are  common  sounds  here  as  on  many 
urban  thoroughfares. 

Increasingly,  American  driving  reflects, 
I  think,  the  sublimated  fur>-  of  persons  head- 
ing for  Infuriating  Jobs,  the  animal  spirits  of 
persons  whose  lives  allow  little  scope  for  such 
spirits.  As  Daniel  Moynlhan  wrote  years  ago. 
the  automobile  is  "both  a  symbol  of  aggres- 
sion and  a  vehicle  thereof.  ...  It  Is  a  prime 
agent  of  risk-taking  In  a  society  that  still 
values  risk-taking,  but  does  not  provide 
many  outlets." 

The  endless  epidemic  of  accidents  is  one 
of  the  nation's  gravest  public  health  prob- 
lems. Automobile  deaths  and  Injuries  have 
costs  beyond  counting,  and  are  a  special 
plague  to  the  young.  Of  every  100,000  males 
at  age  15.  about  l.ioo  will  die  In  accidents, 
most  Involving  automobiles,  before  age  2  — 
a  death  rate  20  times  worse  than  polio  In- 
flicted at  Its  worst. 

As  Moynlhan  notes,  the  social  life  of  most 
Americans  "now  prlmarUy  takes  the  form  of 
driving  to  a  place  where  alcohol  Is  con- 
sumed. "  And  because  traffic  laws  are  widely 
Ignored,  almost  everyone  is  a  lawbreaker  and 
the  incidence  of  arrest  In  America  may  be  the 
highest  of  any  nation  in  history.  Repairing 
and  replacing  wrecked  cars  may  provide  20 
per  cent  of  the  business  for  the  automobile 
industry,  the  nations  most  Important. 

Such  statistics  are  as  lifeless  as  the  woman 
who  lay  beneath  blankets  on  the  Connecti- 
cut Avenue  median  strip.  But  they  describe 
a  river  of  sorrow  flowing  from  monstrously 
irrational  behavior. 

Most  drivers  frequently  exceed  speed  lim- 
its, only  25  per  cent  use  seatbelts.  only  four 
per  cent  use  harnesses.  Because  slaughter 
behind  the  wheel  is  deeply  rooted  m  ag- 
gression and  other  irrationality,  it  is  very 
difficult  to  substantially  reduce  "accidents  bv 
reforming  drivers.  So  government  has  tried 
to  reduce  the  severity  of  Injuries  received  in 
accidents. 

The  public  disliked,  and  the  government 
quickly  disconnected,  the  Ignition  "inter- 
lock' system  that  prevented  cars  from  start- 
ing when  safety  belts  were  unfastened.  To- 
day, new  cars  Just  make  a  brief  buzz  of  dis- 
approval. 

Government  may  yet  require  "passive  re- 
straints"—air  bags  that  instantly  inflate  to 
cushion  passengers  In  collisions.  There  Is 
evidence  that  they  would  save  many  thou- 
sands of  lives  annually  and  may  be  one  an- 
swer to  what  Moynlhan  has  called  "the 
seeming  Incompatibility  of  safe  driving  and 
mass  driving."  That  is  a  considerable  prob- 
lem in  a  nation  where  more  people  drive 
than  pay  taxes  or  vote. 

Air  bags  require  no  forethought  by  drivers, 
so  they  are  suited  to  the  American  driving 
public.  The  air  bags  would  probably  cost 
manufacturers  less  than  $100,  a  fraction  of 
what  car  buyers  exuberantly  spend  when 
loading  their  cars  with  snappy  wheel  covers 
and  other  options. 

Long  before  the  most  recent  Connecticut 
Avenue  death,  I  regretted  having  once  argued 
that  government  has  no  business  requiring 
drivers  to  buy  and  use  inexpensive  devices 
that  might  save  them  from  self-destruction. 
There  Is  a  pitiless  abstractness,  and  disre- 


spect for  life.  In  such  dogmatic  respect  for 
the  right  of  consenting  adults  to  behave  in 
ways  disastrous  to  themselves.  Besides,  too 
many  children  passengers  are  sacrificed  on 
that  altar.  And  a  large  part  of  the  bill  for 
the  Irrationality  of  individual  drivers  Is  paid 
by  society. 

Most  important,  society  desensitizes  itself 
by  passively  accepting  so  much  carnage. 

On  Connecticut  Avenue  that  evening,  the 
police  operated  with  the  weary  patience  nor- 
mal to  those  who  are  paid  to  look  unbllnk- 
ingly  at  what  people  do  to  themselves.  'Go 
home,"  a  policeman  finally  said,  with  barely 
noticeable  disgust,  to  people  standing  around 
the  debris.  "Go  home  and  watch  television." 
After  a  while,  we  did. 

The  Public  Health  and  Air  Bags:  Time  for 
Decision 
(By  Albert  R.  Karr) 
(The  health  of  the  people  is  extremely  im- 
portant to  the  community,  so  that  it  cannot 
be  left  to  the  uncertainly  of  individual  initi- 
ative, which  the  high  Incidence  of  curable 
disease  shows  to  be  Inadequate. — John  Bel- 
lers,  Quaker  cloth  merchant  and  philanthro- 
pist. In  a  1714  essay,  paraphrased  by  George 
Rosen  in  a  history  of  public  health.  1953.) 

Washington. — One  disease  that's  bpen 
rampant  In  the  U.S.  for  over  50  years  has  be- 
come the  nation's  third  leading  cause  of 
death,  yet  much  of  it  is  curable  right  now. 

This  malady  is  the  danger  of  Injury  and 
death  from  highway  accidents.  Heart  ail- 
ments and  cancer  kill  many  more,  but  road 
fatalities  amount  to  40,000  or  more  a  j'ear 
and  they're  especially  cruel  In  stealing  the 
lives  of  many  young  people.  Attempts  to  get 
Americans  to  buckle  their  seat  belts  have 
been  largely  fruitless.  After  years  of  observing 
the  debate  over  auto  safety,  this  reporter 
finds  that  a  good  case  can  be  made  for  a.  more 
reliable  way  to  protect  car  occupants. 

That's  to  equip  cars  with  air  bags,  which 
inflate  automatically  in  a  crash  and  cushion 
driver  and  passengers  against  the  impact.  Tho 
air  bag  is  an  effective  and  relatively  inexpen- 
sive vaccine  against  death  and  serious  injury 
on  the  road,  backers  say.  It  could  have  9,000 
to  14,000  lives  annually  out  of  27.000  cur- 
rently being  lost  In  accident  deaths  inside 
cars,  according  to  government  and  insurance- 
industry  estimates.  These  so-called  passive 
restraints  offer  "very  great"  safety  benefits, 
declares  Democratic  Rep.  John  Moss  of 
California. 

The  air  bag's  life-saving  promise  could  be- 
come reality.  Transportation  Secretary  Brock 
Adams  plans  to  announce  tomorrow  whether 
hell  require  air  bags  In  future  cars,  subject 
to  congressional  approval.  If  he  so  decides, 
reversing  a  decision  by  his  predecessor,  Wil- 
liam Coleman,  he'd  be  following  a  longtime 
public-health  tradition:  Government  officials 
are  supposed  to  make  decisions  that  protoct 
the  populace  against  disease  and  safety  haz- 
ards when  people  can't  do  that  for 
themselves. 

When  asked  in  public-opinion  polls.  Amer- 
icans have  consistently  said  that  the  experts 
should  make  these  technical  safety  decisions. 
A  1974  Louis  Harris  poll  showed  thre?- 
fourths  of  those  queried  wanting  the  govern- 
ment to  develop  more  auto-safety  standards. 
In  a  survey  by  the  Roper  Organization  in 
March  of  this  year.  61 '>  of  the  respondents 
said  some  group,  presumably  the  government, 
should  decide  for  them  what  safety  features 
should  be  required. 

Such  views  are  crucial  to  the  air-bag  deci- 
sion. After  finding  this  device  practical  and 
effective.  Mr.  Coleman  still  ruled  against  re- 
quiring It  because  he  feared  the  public 
mightn't  accept  It:  Instead,  he  tried  to  stimu- 
late a  test  sales  program  by  the  auto  makers. 
But  health-and-safety  advocates  say  his  fear 
cf  public  resistance  was  groundless  and  they 
add  that  officials  must  act  anyway  to  protect 
lives. 
Any   "overt   decision   to   allow   high   dally 
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losses  of  life  on  the  American  highways  to 
continue,  when  technology  Is  available  to 
significantly  reduce  thoses  losses,  would  be 
unacceptable,"  says  Webster  Todd,  chair- 
man of  the  National  Transportation  Safety 
Board,  a  government  Investigative  agency. 
"Public  acceptance  will  follow  a  decision 
for  passive  restraint,"  he  says.  "Public 
doubts  can  be  overcome"  by  forceful  gov- 
ernment leadership,   says  Rep.  Moss. 

Misgivings  about  public  acceptance  of 
the  air  bag  have  not.  of  course,  been  the 
only  point  made  against  it.  Auto  manufac- 
turers have  questioned  Its  reliability  and 
have  suggested  that  seat  belts  are  more  ef- 
fective. The  Industry  has  also  criticized  the 
air  bag  as  a  costly  extra  that  would  drive 
auto  prices  still  higher  and  tend  to  scare 
buyers  away.  But  Its  advocates  offer  evi- 
dence to  scotch  these  objections. 

On  the  road,  the  air  bag  has  worked 
when  It's  supposed  to  and  has  almost  never 
Inflated  when  it's  not  supposed  to.  Reports 
of  lives  saved  by  the  air  bag  continue  to 
mount.  The  death  rate  of  riders  in  air-bag- 
equipped  cars  Is  far  below  that  In  other 
cars.  The  few  people  who  have  died  In 
crashes  In  air-bag  cars — four  out  of  more 
than  200  total  occupants — couldn't  have 
been  saved  by  either  an  air  bag  or  a  buck- 
led belt,  safety  analysts  say.  Seat  belts 
can't  be  expected  to  save  many  lives,  they 
add,  since  only  20  Tc  of  all  car  occupants 
are  buckling  their  belts. 

In  its  criticism  of  the  air  bag,  the  auto 
Industry  has  warned  of  a  cost  In  the  $200- 
8300  range.  But  Mr.  Coleman  effectively 
undercut  that  argument,  showing  that  the 
companies  were  using  unusual  accounting 
methods;  he  said  $100  was  a  realistic  figure. 

It's  also  worth  noting  that  the  govern- 
ment has  required  many  passive  safety 
features  In  cars  over  the  past  decade — pad- 
ded dashboards,  energy-absorbing  steering 
wheels,  shatterproof  windshields,  fixed  head 
restraints  and  the  like — at  a  combined  cost 
to  motorists  of  about  $350,  and  without 
handwrlnglng  over  "public  acceptance"  ques- 
tions. A  poll  sponsored  by  the  Insurance 
Institute  for  Highway  Safety  showed  most 
respondents  being  willing  to  pay  for  passive- 
type  safety  protection  in  their  cars. 

For  one  reason  or  another,  some  foes  of 
the  air  bag  have  become  friends.  George 
Will,  a  conservative  newspaper  columnist, 
wrote  In  April  that  he  regretted  "having 
once  argued  that  government  has  no  busi- 
ness requiring  drivers  to  buy  and  use  Inex- 
pensive devices  (like  the  air  bag)  that  might 
save  them  from  self-destruction.  There  is 
a  pitiless  abstractness,  and  disrespect  for 
life.  In  such  dogmatic  respect  for  the  right 
of  consenting  adults  to  behave  in  ways  dis- 
astrous t3  themselves.  Besides,  too  many 
children  passengers  are  sacrificed  on  that 
altar.  And  a  large  nart  of  the  bill  for  the 
Irrationality  of  Individual  drivers  Is  paid 
by  society." 

The  John  Sellers  argument  In  1714  that 
people's  health  is  too  Important  to  be  left 
.to  the  vagaries  of  Individual  Initiatives 
"should  ...  be  refiected  to  V^t  greatest  ex- 
tent technologically  possible  In  federal 
standards  requiring  passive  protection  for 
motor-vehicle  occupants."  savs  Susan 
Baker,  associate  professor  at  the  Johns 
Honklns  Sr-hool  of  Public  Health  and  an  In- 
Jurv-control  specialist. 

One  can  only  hope,  Mrs.  Baker  says,  that 
Secretary  Adams  has  the  courage  of  Cole- 
man's convictions. ' 


THE  DEATH  OF  DORCEY  K. 
LYBRAND 

Mr.  THURMOND.  Mr.  President,  on 
Wednesday.  July  21,  my  home  town  of 
Aiken,  S.C,  was  shocked  and  saddened 
by  the  death  of  one  of  its  most  eminent 


and  respected  citizens.  In  his  70  years, 
Dorcey  K.  Lybrand  won  distinction  in  so 
many  ways  that  an  exhaustive  list  of  his 
virtues  and  accomplishments  would  be 
impossible  to  compile.  He  was  an  heroic 
naval  officer,  an  outstanding  lawyer,  a 
conscientious  citizen,  an  exemplarj' 
public  servant,  and  a  devoted  husband 
and  father.  He  was  also  my  good  friend 
and  former  law  partner,  and  I  cannot  let 
him  take  leave  of  this  world  without  a 
few  affectionate  words  of  tribute  and 
farewell. 

Dorcey  Lybrand  had  unquestionably 
one  of  the  finest  legal  minds  of  his  gen- 
eration. Having  graduated  from  the  Uni- 
versity of  South  Carolina  Law  School  in 
1930.  he  set  up  his  practice  in  Aiken.  It 
was  not  long  before  he  was  one  of  the 
busiest  lawyers  in  the  area.  People  were 
drawn  to  him  not  only  by  his  legal  ex- 
pertise, but  by  his  sympathetic  and 
kindly  manner.  He  was  the  kind  of  man 
who  could  not  say  no  to  a  fellow  man  in 
need,  and  many  of  his  cases  brought  him 
little  or  no  remuneration  other  than  the 
lasting  friendship  and  gratitude  of  his 
client. 

His  legal  career  was  interrupted  by 
World  War  II.  A  true  patriot,  he  served 
in  the  U.S.  Navy  for  4  years.  During  this 
period,  he  participated  in  an  episode 
which,  although  tragic,  has  for  us  the 
merit  of  letting  us  see  in  dramatic  form 
his  strength,  resourcefulness,  and  lead- 
ership ability. 

His  ship  had  been  sunk  in  the  Atlantic. 
He  and  46  crewmates  huddled  in  a  life- 
boat in  the  middle  of  the  ocean.  For  33 
days,  15  of  them  without  food  and  water, 
they  drifted.  When  they  finally  reached  a 
small  island  in  the  middle  of  the  Carib- 
bean, the  story  of  their  grueling  ordeal 
and  amazing  survival  lifted  the  spirits  of 
the  whole  Nation.  His  crewmates  were 
lavish  in  their  praise  of  Lt.  Dorcey  Ly- 
brand. and  his  level-headed  and  calming 
demeanor. 

After  the  war,  Dorcey  Lybrand  re- 
sumed his  law  practice.  Since  by  that 
time  he  had  won  the  confidence  of  his 
fellow  citizens  so  thoroughly,  and  since 
he  so  enjoyed  the  opportunity  to  serve 
them,  it  was  only  natural  for  him  to  in- 
volve himself  in  politics.  This  he  did.  and 
he  won  election  to  the  State  senate  in 
1949.  He  served  two  terms  there,  winning 
a  reputation  for  rare  integrity  and 
dedication. 

It  was  in  1951,  after  my  term  as  Gov- 
ernor of  South  Carolina,  that  I  had  the 
privilege  of  becoming  his  professional 
associate.  He,  Charles  Simons— now  U.S. 
District  Judge  Simons — and  I  formed  the 
partnership  of  Thurmond,  Lybrand  & 
Simons.  The  4  years  that  we  worked  to- 
gether were  among  the  most  gratifying 
of  my  life.  It  is  hard  to  say  which  I  ad- 
mired more— his  legal  skills  or  his  char- 
acter. We  remained  close  friends  after  I 
came  to  the  Senate  in  1954,  and  he  was 
always  ready  w^th  good  advice  and  loyal 
assistance  when  I  would  seek  it  from 
him.  He  was  serving  as  president  of  the 
Strom  Thurmond  Foundation  at  the  time 
of  his  death. 

The  last  two  decades  of  his  life  saw 
him  as  tireless  as  ever  in  the  perform- 
ance of  professional  and  civic  responsi- 
bilities. 


His  legal  practice  continued  imdimln- 
ished,  and  he  was  active  in  the  Aiken 
Rotary  Club,  Businessmen's  Club,  Cham- 
ber of  Commerce,  Bar  Association,  and 
United  Way.  He  served  the  State  as  a 
member  of  the  grievance  committee  of 
the  South  Carolina  Bar  Association  and, 
only  recently,  as  a  member  of  the  Com- 
mission for  the  Reorganization  of  the 
South  Carolina  State  Government.  Al- 
though he  officially  retired  in  1973,  and 
perhaps  played  a  little  more  golf  there- 
after, friends  and  associates  knew  that 
his  schedule  remained  fully.  He  simply 
derived  too  much  satisfaction  from  his 
work  to  yield  to  the  demands  of  age  and 
health. 

Dorcey  Lybrand  married  twice  and 
had  the  acute  sadness  of  losing  both  his 
wives.  A  zealous  family  man,  he  sought 
consolation  in  caring  for  his  children. 
He  had  no  children  by  his  first  wife.  By 
his  second  wife,  he  had  one  daughter — 
Miss  Christine  Lybrand  of  Aiken — and 
also  had  seven  stepchildren — Mrs.  Bev- 
erly Britton  of  Columbia,  Miss  Catherine 
Peterson  of  Columbia.  Miss  Gabrielle 
Peterson  of  Aiken.  Daniel  Peterson  of 
San  Antonio.  Tex.,  David  Peterson  of 
Austin.  Tex.,  Richard  Peterson  of  Colum- 
bia, and  Dominic  Peterson  of  Aiken.  He 
treated  all  of  his  children  with  imfailing 
love  and  generosity.  I  extend  my  sincere 
condolences  to  all  of  them,  as  well  as  to 
his  sister,  Mrs.  John  Raffield  of  Dalzell, 
and  his  brother,  W.  A.  Lybrand  of  Wag- 
ener,  his  hometown. 

To  judge  by  my  own  feelings.  I  know 
what  a  gap  is  left  in  their  affections  by 
the  death  of  Dorcey  Lybrand.  He  shall 
be  missed  for  years  to  come.  Neverthe- 
less, it  somehow  seems  wrong  to  mourn 
too  loudly  when  a  life  has  been  lived  so 
fully  and  so  well.  Dorcey  Lybrand  was 
a  lifelong  and  devout  Methodist,  and  he 
died  in  Christian  hope  and  confidence. 
He  had  good  reason  to  harbor  these  feel- 
ings. His  work  in  this  life  surely  de- 
serves the  richest  rewards  of  the  next. 

Mr.  President,  at  the  time  of  the 
death  of  Dorcey  Lybrand  a  number  of 
articles  about  him  appeared  in  various 
South  Carolina  nevv'spapers.  In  order 
that  my  colleagues  may  have  convenient 
access  to  them  and  the  additional  infor- 
mation which  they  contain,  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Aiken   (S.C.)    Standard,  July  20, 

1977] 

Dorcey   Lybrand,   70,   Dies 

Dorcey  Lybrand.  former  Aiken  state  sen- 
ator and  civic  leader,  died  of  a  heart  attack 
at  5:30  a.m.  today  at  Aiken  Community 
Hospital.  He  was  70. 

Mr.  Lybrand  fell  HI  ever  the  weekend  while 
playing  golf  and  was  taken  to  Aiken  Com- 
munity Hospital  where  It  was  thought  his 
condition  was  Improving. 

Funeral  arrangements  for  Mr.  Lybrand  will 
be  announced  by  George  F^ineral  Home. 

Lybrand  had  retired  from  law  practice  In 
1973  and  was  a  partner  in  Dexter  Arms  Apart- 
ments at  the  time  of  his  death. 

He  served  In  the  state  Senate  for  two 
terms,  from  1949-1952  and  from  1957-1960. 
He  was  a  native  of  Wagener  and  was  a  former 
•senior  partner  in  the  law  firm,  Lybrand. 
Rich  and  Cain.  He  was  a  graduate  of  the 
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University  of  South  Carolina  Law  School  and 
a  World  War  II  Navy  veteran. 

Lybrand  was  a  member  and  past  presi- 
dent of  the  Aiken  Rotary  Club,  Business 
Men's  Club,  Chamber  of  Commerce,  and 
Allcen  County  Bar  Association.  He  helped 
found  the  United  Fund  In  Aiken  County  in 
1951. 

He  was  a  member  of  St.  John's  United 
Methodist  Church. 

Sen.  Strom  Thurmond  Issued  this  state- 
ment this  morning;  "I  am  deeply  saddened 
by  the  death  of  Dorsey  Lybrand.  He  was  my 
friend  and  former  law  partner  and  I  never 
knew  a  finer  man.  A  person  of  true  character 
and  unquestioned  Integrity,  he  also  had  great 
ability  In  his  chosen  profession  of  the  law. 
He  not  only  had  served  the  public  faithfully 
and  well  as  a  state  senator  and  In  other 
positions  but  also  Individually.  He  unself- 
ishly provided  legal  and  community  serv- 
ices based  on  need  rather  than  reward  and 
was  profoundly  concerned  with  the  well- 
being  of  these  around  him.  His  death  Is  a 
great  loss  to  his  many  friends  and  the  com- 
munity and  state  he  served  so  well. 

Surviving  are:  a  daughter.  Miss  Christian 
Lybrand,  Aiken,  a  brother.  W.  A.  Lybrand, 
Wagener;  and  a  sUter,  Mrs.  John  Raffield, 
Dalzell. 


[From  the  Aiken  (S.C.)   Standard,  July  21, 

1977)  I 

Dorset  Lybrand 

It  was  a  common  thing  for  Individuals 
planning  a  civic  project  or  business  venture 
to  seek  out  Dorcey  Lybrand  for  his  advice. 
With  a  great  deal  of  wisdom  and  common 
sense,  Mr.  Lybrand  dispensed  such  advice  on 
many  occasions.  Undertakings  that  enjoyed 
his  support  were  virtually  assured  of  success. 

Mr.  Lybrand  died  early  Wednesday  after  a 
short  Illness.  He  retired  four  yeirs  ago  from 
an  eminently  successful  career  as  a  lawyer, 
and  had  since  devoted  considerable  time  to  a 
favorite  pastime — golf.  But  his  law  practice 
continued  to  have  a  hold  on  him:  he  found 
It  difficult  to  say  no  to  a  client  or  friend 
of  long  standing. 

Through  the  years  Mr.  Lybrand's  clients 
often  were  persons  of  little  means,  and  the 
payment,  if  any,  might  be  In  produce  from 
a  farm  or  vegetable  garden.  His  friends  were 
from  every  walk  of  life,  and  he  chose  them 
without  regard  for  their  station  In  life  or 
Income  level. 

Few  men  In  Aiken  County  In  this  genera- 
tion have  held  the  Influence  that  Mr  Ly- 
brand possessed.  And  although  he  had 
achieved  success  In  both  politics  and  In  his 
career,  his  Influence  was  ba-sed  not  on  politi- 
cal power  or  wealth  but  on  his  compassion 
and  understanding  of  fellow  human  beings. 
He  was  at  his  best  working  quietly  behind 
the  scenes  with  responsible  community  lead- 
ers to  bring  about  a  needed  reform  or  Im- 
provement. 

Mr.  Lybrand  was  generous  with  his  means, 
and  was  a  faithful  member  of  St.  John's 
United  Methodist  Church,  where  he  had  been 
a  member  of  the  Board  of  Stewards.  He  also 
donated  one  of  the  first  personal  scholar- 
ships awarded  annually  to  a  worthy  student 
at  USCA. 

His  civic  activities  were  numerous,  he  had 
been  president  of  the  Aiken  Rotary  Club, 
the  Business  Men's  Club,  the  South  Caro- 
lina Easter  Seal  Board,  the  Hitchcock  Re- 
habilitation Center,  the  Chamber  of  Com- 
merce and  the  Aiken  Coxmty  United  Fund, 
writing  the  constitution  and  bylaws  still  used 
by  that  agency. 

He  served  on  the  grievance  committee  for 
the  South  Carolina  Bar  Assn.  and  at  the  time 
of  his  death  was  a  member  of  a  commission 
studying  the  reorganization  of  state  govern- 
ment. Residents  of  Aiken  and  surrounding 
areas  will  long  be  indebted  to  him  for  his 
role  In  the  establishment  of  the  University  of 
South  Carolina's  Aiken  campus. 


Prom  his  long  career  In  the  practice  of  law, 
the  experience  of  having  served  In  the  State 
Senate  on  two  occasions,  and  his  wealth  of 
friends  of  all  apes  and  stations,  he  was  a 
delightful  conversationalist.  Seldom,  how- 
ever, did  he  refer  to  a  wartime  experience  In 
which  he  displayed  rare  heroism  and  un- 
believable stamina. 

He  was  a  Navy  officer  aboard  a  ship  that 
was  torpedoed  In  mld-Atlantlc  In  the  sum- 
mer of  1942.  With  46  other  survivors,  he 
spent  32  days  In  a  lifeboat  before  reaching  a 
small  Island  In  the  Caribbean.  Meager  sup- 
plies of  food  and  water  were  consumed  15 
days  before  land  was  sighted. 

TTie  starving  crewmen  were  found  on  the 
Island  by  the  British  speedboat  enthusiast 
Betty  Carstalrs  and  taken  to  Nassau,  where 
they  were  entertained  by  the  Duke  of  Wind- 
sor, wartime  governor  of  that  Island,  and  his 
duchess. 

The  episode  was  described  In  news  ac- 
counts as  "one  of  the  most  stirring  stories  of 
heroism  of  the  war  at  sea,"  and  Mr.  Lybrand, 
then  a  lieutenant,  was  commended  for  the 
manner  In  which  he  calmed  the  men  under 
Ms  command  In  the  lifeboat. 

It  was  a  trait  he  continued  to  demonstrate 
throughout  his  most  useful  life. 

(Prom  the  Columbia  (S.C.)  State. 
July  21,  19771 

Former  Legislator,  D.  K.  Lybrand,  Dies 

Aiken. — Dorsey  K.  Lybrand,  70,  a  retired 
attorney,  civic  leader  and  former  state  sen- 
ator, died  Wednesday  at  Aiken  Community 
Hospital  after  suffering  a  heart  attack  dur- 
ing the  weekend. 

Mr.  Lybrand  was  born  In  Wagener,  a  son 
of  the  late  C.  K,  and  CalUe  Busbee  Lybrand. 

He  retired  In  1973  from  the  law  firm  of 
Lybrand,  Rich  and  Cain,  where  he  was  senior 
partner. 

Mr.  Lybrand  was  a  former  law  partner  of 
U.S.  Sen.  Strom  Thurmond.  R-S.C.  and  U.S. 
District  Judge  Charles  Simons  Jr. 

At  the  time  of  his  death  he  was  a  mem- 
ber of  the  Commission  for  the  Reorganiza- 
tion of  the  S.C.  State  Government. 

Thurmond  said  Wednesday  that  Mr.  Ly- 
brand's death  was  "a  great  loss  to  his  many 
friends  and  to  the  community  and  state  he 
served  so  well.  He  described  Mr.  Lybrand  as 
a  "person  of  true  character  and  unquestioned 
Integrity." 

Mr.  lybrand  graduated  from  the  University 
of  South  Carolina  In  1928  and  was  a  1930 
graduate  of  the  university's  law  school. 

His  first  senate  term  was  from  1949  to 
1952  and  he  returned  to  the  upper  house 
In  1957. 

During  World  War  II  he  served  In  the  Navy 
for  four  years,  attaining  the  rank  of  Lt.  Com- 
mander. 

In  the  early  1960s,  he  was  Instrumental  In 
the  establishment  of  the  University  of  South 
Carolina's  Aiken  campus. 

When  he  died.  Mr.  Lybrand  was  also  presi- 
dent of  the  sdrom  Thurmond  Foundation, 
which ,  annu»n>  provides  scholarships  for 
worthy  " 

Mr.  Lyll)iaii(i  WUs  a  member  and  past  pres- 
ident of  the  Aiken  Rotary  Club,  the  Busi- 
nessmen's Club,  the  Aiken  Chamber  of  Com- 
merce and  the  Aiken  County  Bar  Association. 

In  1951  he  assisted  in  founding  the  Aiken 
County  United  Fund,  writing  a  constitution 
and  bylaws  still  used  by  that  agency. 

Before  his  retirement,  Mr,  Lybrand  was 
active  In  the  S.C.  Bar  Association,  serving  on 
Its  grievance  committee.  He  was  a  former 
director  of  the  Palmetto  Federal  Savings  and 
Loan  Association  and  served  on  the  advisory 
board  of  Bankers  Trust. 

Surviving  are  a  daughter.  Miss  Christina 
Lybrand  of  Aiken:  a  sister,  Mrs.  John  Raffield 
of  Dalzell;  a  brother,  W.  A.  Lybrand  of 
Wagener;  three  stepdaughters,  Mrs.  Beverley 
Brltton  of  Columbia,  Miss  Catherine  Peter- 
son of  Columbia  and  Miss  Gabrlelle  Peterson 
of  Aiken;  four  stepsons,  Daniel  Peterson  of 


San  Antonio.  Tex.,  David  Peterson  of  Austin, 
Tex.,  Richard  Peterson  of  Columbia  and 
Dominic  Peterson  of  Aiken. 

Services  will  be  5  p.m.  today  at  St.  John's 
United  Methodist  Church.  Burial  will  be  in 
Aiken  Memorial  Park. 

The  family  suggests  that  those  who  wish 
may  make  memorials  to  the  Hitchcock  Re- 
habilitation Center  or  a  charity. 

George  Funeral  Home  is  In  charge. 

[From  the  Augusta  Chronicle,  July  21,  1977] 
Dorcey  K.  Lybrand  Dies;  Former  S.C.  State 
Senator 
Aiken. — Dorcey  K.  Lybrand,  70.  former 
South  Carolina  state  senator,  of  531  High- 
land Park  Terrace  died  Wednesday  In  an 
Aiken   hospital. 

The  funeral  will  be  held  at  5  p.m.  today 
at  St.  John's  United  Methodist  Church  with 
the  Revs.  Robert  E.  James  and  Ben  Hudnall 
officiating.  Burial  will  be  In  Aiken  Memorial 
Park  cemetery. 

Mr,  Lybrand,  of  the  law  firm,  Lybrand- 
Rlch-Caln  &  Simons  In  Aiken,  was  a  native 
of  Wagener.  S.C.  and  graduate  of  the  Uni- 
versity of  South  Carolina  In  1928.  He  grad- 
uated from  the  university's  law  school  In 
1930  and  was  admitted  to  the  state  bar. 

He  began  law  practice  In  Aiken  In  1931 
and  later  formed  a  partnership  with  Charles 
E.  Simons  Jr.,  now  U.S.  District  Judge.  He 
was  a  former  law  partner  with  Strom  Thur- 
mond. Mr.  Lybrand  served  as  magistrate  In 
Aiken  County  from  1934  to  1942.  He  joined 
the  U.S.  Navy  during  World  War  II  and 
was  on  active  duty  45  months.  During  the 
early  days  of  the  war,  his  ship  was  torpedoed 
In  the  Atlantic  and  he  spent  32  days  adrift 
on  a  life  raft.  He  was  a  lieutenant  com- 
mander when  he  was  discharged. 

In  1948  Mr.  Lybrand  was  elected  to  the 
South  Carolina  Senate  and  served  until 
1956.  He  was  a  member  and  past  president 
of  the  Aiken  Rotary  Club,  and  member  of 
the  Aiken  Businessman's  Club,  the  Greater 
Aiken  Chamber  of  Commerce  and  the  Aiken 
County  United  Fund. 

He  was  a  board  member  of  the  Aiken 
County  Easter  Seal  Society  and  the  South 
Carolina  Easter  Seal  Society.  He  was  a  mem- 
ber of  St.  John's  United  Methodist  Church. 
Mr.  Lybrand  was  a  member  of  the  Aiken 
Bar  Association  and  American  Bar  Associa- 
tion. On  the  state  level,  he  served  on  the 
committee  of  professional  responsibility  and 
the  committee  of  professional  standards. 

Survivors  Include  one  daughter.  Miss  Mary 
Christina  Lybrand,  Aiken;  three  stepdaugh- 
ters, Mrs.  Beverly  Brltton.  and  Miss  Kath- 
erlne  Peterson,  Columbia,  and  Miss  Gabrlel- 
le Peterson,  Aiken;  four  stepsons,  Daniel 
Peterson,  San  Antonio.  Tex.,  David  Peter- 
son, Austin,  Tex.,  Richard  Peterson,  Co- 
lumbia, and  Dominic  Petersen.  Aiken;  one 
sister,  Mrs.  John  Raffied,  Dalzell,  S.C:  and 
one  brother,  W.  A.  Lybrand,  Wagener. 

Pallbearers  will  be  Sen.  Thurmond,  Judge 
Simons,  Arthur  D.  Rich,  Warren  Abernathy, 
Marshall  Cain  and  Robert  E.  Penland. 

Honorary  pallbearers  will  be  members  of 
the  Aiken  Bar  Association. 

Memorial  contributions  may  be  made  to 
charity. 

Friends  may  call  at  the  residence  or  George 
Funeral  Home,  Aiken. 

[From  the  Augusta  Chronicle,  July  22,  1977) 
Dorcey  K.  Lybrand 

When  death  came  Wednesday  to  Dorcey 
K.  Lybrand,  at  age  70,  It  brought  to  an  end 
the  life  of  an  Aiken  Countlan  whose  wide 
range  of  public  service  and  civic  activities 
served  to  Inspire  many  who  felt  his  In- 
fluence. 

Concern  for  good  government  spurred  the 
Wagener  native  to  run  in  1948  for  the  South 
Carolina  Senate.  He  won,  and  served  with 
distinction  until  1956.  Prior  to  that,  he 
began  an  Aiken  law  practice  in  1931  and 
later  formed  a  law  partnership  with  Charles 
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E.  Simons,  Jr.,  now  a  U.S.  district  judge. 
Mr.  Lybrand  was  also  a  former  law  partner 
with  Sen.  Strom  Thurmond. 

Always  sensitive  to  the  needs  of  others, 
Mr.  Lybrand  gave  without  stint  of  his  time 
and  talent,  working  as  a  member  and  past 
president  of  the  Aiken  Rotary  Club,  a 
member  of  the  Aiken  Businessman's  Club, 
the  Greater  Aiken  Chamber  of  Commerce  and 
the  Aiken  County  United  Fund. 

His  service  In  World  War  II  Included  a 
naval  stint.  In  fact,  he  came  close  to  hav- 
ing his  life  snuffed  out  during  the  conflict 
In  the  Atlantic  theater  when  his  ship  was 
torpedoed  and  he  was  forced  to  spend  32 
days  adrift  In  a  life  raft. 

The  leadership  which  Dorcey  Lybrand  dis- 
played In  the  Navy,  In  civic  groups.  In  his 
profession  and  In  the  state  legislature  mark 
him  as  one  whose  Influence  for  the  good 
will  long  remain  with  us.  We  join  In  ex- 
tending sympathy  to  his  family  and  the 
many  others  who  mourn  his  departure. 


CLEAN  WATER  ACT  OF  1977 

Mr.  ANDERSON.  Mr.  President,  the 
Environment  and  Public  Works  Commit- 
tee on  July  23,  1977,  approved  the  Clean 
Water  Act  of  1977  after  2  weeks  of  in- 
tensive markup  sessions  and  15  days  of 
public  hearings  on  the  Federal  water 
pollution  control  program  that  began  on 
June  1,  1977. 

I  strongly  endorse  the  Clean  Water 
Act  of  1977  as  reported  by  the  Environ- 
ment and  Public  Works  Committee. 

The  committee  bill  is  an  affirmation 
of  the  commitment  made  by  the  Con- 
gress to  the  American  people  in  1972  with 
the  passage  of  Public  Law  92-500,  While 
clearly  placing  the  Senate  Environment 
and  Public  Works  Committee  on  record 
for  restoring  and  preserving  our  Nation's 
water  resources,  this  legislation  reflects 
the  5  years  of  experience  of  the  Congress, 
executive  branch,  permittees,  and  the 
public  with  the  Federal  Water  Pollution 
Control  Act.  Deadlines  are  extended  in 
some  cases.  Responsibilities  of  the  States 
are  expanded.  Some  sections  of  this  com- 
plicated, detailed  statute  of  89  pages  are 
rewritten.  New  programs  are  initiated. 
Nearly  $30  billion  is  authorized.  In  total, 
the  committee  has  made  limited  adjust- 
ments, refinements,  and  accommodations 
to  the  realities  of  administering  a  com- 
plex statute,  without  altering  the  basic 
goals  and  objectives  of  the  1972  act  and 
the  Federal  Government's  commitment 
to  protect  the  water  resources  we  are 
blessed  with  in  these  United  States. 

My  interest  in  the  Clean  Water  Act 
of  1977  is  motivated,  apart  from  my  own 
personal  commitment  to  protecting  our 
natural  resources,  by  the  important  role 
water  resources  have  played  in  the  devel- 
opment of  the  State  of  Minnesota  and 
by  the  priority  my  gubernatorial  admin- 
istration placed  on  the  protection  of 
Minnesota's  abundant  water  resources. 

It  was  the  Dakota  Indians  who  so  aptly 
named  my  State  "Minnesota,"  for  in  Da- 
kota Indian  language  "Minnie"  means 
water  and  "sota"  means  white.  In  the 
17th  century,  French  explorers  came  by 
water  from  Montreal  in  their  canoes 
westward  along  the  northern  shore  of 
mighty  Lake  Superior,  the  greatest  of  the 
Great  Lakes  and  the  world's  largest 
freshwater  lake.  These  French  voyageurs 
portaged  over  the  towering  forest-cov- 
ered cliffs  of  the  north  shore  of  Lake  Su- 


perior and  were  greeted  by  lakes — thou- 
sands of  them. 

The  lake  area  that  greeted  the  voy- 
ageurs now  comprises  the  1-million-acre 
Boundary  Waters  Canoe  Area,  the  last 
remaining  true  wilderness  area  of  its  type 
in  the  United  States,  and  a  water-rich 
land  of  crystal  clear  lakes.  Nearby  the 
BWCA,  another  prized  Minnesota  re- 
source, the  Kabetogama  Peninsula  and 
surrounding  Kabetogama,  Rainy,  and 
Namakan  Lakes  were  set  aside  by  the 
Congress  in  1971  as  the  Nation's  33d  and 
perhaps  most  unique  national  park,  Voy- 
ageur's  National  Park — 164,000  acres,  of 
which  about  60,000  acres  are  water  and 
a  park  that  is  essentially  only  accessible 
by  water. 

Lake  Superior,  the  Boundary  Waters 
Canoe  Area,  and  Voyageur's  National 
Park — three  of  Minnesota's  most  im- 
portant water  resources,  are  by  no  means 
all  of  the  water  wealth  of  the  North  Star 
State.  Minnesota,  at  the  headwaters  of 
three  of  North  America's  most  important 
watersheds,  the  Lake  Superior,  Hudson 
Bay,  and  Mississippi  River  basins,  is 
blessed  with  more  than  4,000  square  miles 
of  inland  waters,  15,291  lakes  of  5  acres 
or  more,  and  more  than  25,000  miles  of 
rivers  and  streams. 

Minnesota's  water  wealth  includes  the 
mighty  Mississippi  River  which  winds  its 
scenic  and  historic  way  along  the  State's 
eastern  border  and  has  its  source  at 
Itasca  State  Park.  But  the  Father  of 
Waters  is  not  alone  as  a  major  riverway 
in  our  State.  The  breathtaking  and  scenic 
St.  Croix  River,  now  protected  for  gener- 
ations to  come  as  part  of  the  National 
Scenic  Rivers  System,  forms  the  eastern 
border  of  the  State  with  Wisconsin.  The 
St.  Croix  provides  recreational  opportu- 
nities for  over  2  million  people  in  the 
Twin  Cities  area,  most  of  whom  are  only 
30  minutes  away  from  its  clean  and  fast 
flowing  waters.  A  score  of  other  rivers 
wind  through  the  State. 

The  lakes,  rivers,  and  streams  of  Min- 
nesota, are  not  the  State's  entire  water 
resource  for  these  surface  waters  are 
complemented  by  vast,  pure  ground- 
water resources  that  lie  beneath  large 
portions  of  Minnesota.  It  is  estimated 
that  the  groundwater  aquifers  under- 
neath Minnesota  encompass  300  cubic 
miles. 

Minnesotans.  like  their  counterparts 
in  all  parts  of  our  country,  depend  on 
these  surface  and  groundwater  re- 
sources for  their  livelihood,  drinking 
water,  and  recreation.  The  cities  of  Min- 
neapolis and  St.  Paul  grew  up  on  the 
banks  of  the  Mississippi  River  where  the 
water  power  of  the  Mississippi  powered 
the  flour  milling  industry.  The  Missis- 
sippi and  Minnesota  Rivers  are  major 
channels  of  waterborne  commerce,  mov- 
ing agricultural  and  energy  products 
and  supplies  to  and  from  the  State  and 
region.  The  Port  of  Duluth  is  today  a 
world  port  for  interstate  and  interna- 
tional commerce  moving  on  the  Great 
Lakes.  The  iron  ore  and  taconite  from 
Minnesota's  Iron  Range  have  fueled  the 
steel  industry  for  a  century  as  a  result 
of  ore  boats  moving  steadily  across  Lake 
Superior  bringing  raw  materials  for  the 
blast  furnaces  in  Ohio  and  Indiana. 

This  same  bounty  of  water  in  Minne- 


sota forms  the  springboard  for  Mirme- 
sota's  tourist  industry.  Five  million  out- 
of-state  visitors  annually  trek  to  the 
North  Star  State  and  produce  a  tourist 
trade  estimated  at  close  to  $1  billion. 
The  lures  to  our  State  provided  by  these 
water  resources  are  many  and  varied: 
fishing  with  2  million  licensed  anglers; 
boating  with  500,000  licensed  water- 
craft;  and  a  host  of  other  recreational 
opportunities,  in  summer  and  winter. 

Minnesota  water  resources  are  not 
only  located  and  enjoyed  in  nonurban 
areas.  Minneapolis,  the  City  of  Lakes, 
is  known  for  its  chain  of  lakes  in  the 
heart  of  the  city  and  its  annual  "Aqua- 
tennial"  celebration.  St.  Paul's  several 
urban  lakes  likewise  provide  a  variety 
of  recreational  opportunities  for  its 
residents. 

A  State  as  dependent  on  water  as 
Minnesota  knows  all  too  well  the  conse- 
quences of  unwise  management  of  sur- 
face and  groundwater  resources.  The 
continuing  public  support  for  restoring 
and  preserving  water  resources  in  Min- 
nesota is  based  not  only  on  a  historical 
stewardship  of  natural  resources  by  our 
citizens  but  also  from  instances  all  too 
etched  in  the  experiences  of  Minneso- 
tans, where  our  water  resources  nave 
been  carelessly  and  thoughtlessly  de- 
graded. 

The  most  diflScult  issue  I  faced  as  Gov- 
ernor of  Minnesota  for  6  years  was  the 
continuing  pollution  of  Lake  Superior  at 
Silver  Bay  by  Reserve  Mining  Co.  Since 
1955,  nearly  200  million  tons  of  taconite 
tailings  have  been  disposed  of  in  Lake 
Superior  by  this  taconite  company.  Min- 
nesotans are  not  proud  of  this  misuse  of 
the  world's  greatest  freshwater  lake.  The 
long-sought  and  pending  settlement  of 
this  insult  to  Lake  Superior  will  be  as 
much  an  emotional  relief  for  our  citizens 
as  it  will  be  a  biological  victory  for  Lake 
Superior. 

The  Reserve  Mining  Co.  controversy, 
while  commanding  the  attention  of  Min- 
nesotans the  past  decade,  is  unfortunate- 
ly not  the  only  example  of  abuse  and  mis- 
use of  the  water  resources  of  the  State. 
Industrial  discharges  to  the  St,  Louis 
River  deteriorated  water  quality  in  that 
northern  Minnesota  river  and  in  St.  Louis 
Bay  of  Lake  Superior.  The  Mississippi 
and  Rainy  Rivers  were  subjected  for  dec- 
ades to  improperly  treated  paper  indus- 
try effluent.  Dredging  by  the  Corps  of  En- 
gineers in  the  Duluth  Harbor  and  in  the 
Mississippi  River  has  been  the  source  of 
the  resuspension  of  tons  of  bottom  sedi- 
ments and  pollutants. 

While  the  State  is  ahead  of  most  States 
in  upgrading  municipal  wastewater 
treatment  plants,  downstream  interests 
remain  concerned  today  with  noncom- 
plying  municipal  discharges  In  St.  Paul, 
Bemidji,  and  on  the  St.  Croix  River, 
south  of  a  planned  expansion  of  a  treat- 
ment plant  m  St.  Croix  Falls— Dresser, 
Wis. 

The  clean  lakes  section  of  the  1972 
act  was  prompted  essentially  by  the 
concerns  in  Minnesota  about  the  deteri- 
orating condition  of  recreational  lakes. 
Senator  Walter  F.  Mondale  developed 
the  clean  lakes  program  in  response  to 
problems  he  saw  around  the  State  where 
agricultural  runoff,  municipal  and  in- 
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dustrial  discharges,  and  extensive  sedi- 
mentation ver?  ruining  the  recreational 
value  of  many  lakes. 

Minnesota  has  experienced  pollution 
not  only  of  surface  water  resources, 
but  of  its  groundwater  as  well  Spills  of 
chemical  and  hazardous  wastes  have 
threatened  the  States'  vast,  but  fragile 
groundwater  resources.  The  drought  in 
Minnesota  the  past  several  years  has  dan- 
gerously depleted  Minnesota's  ground- 
water resources,  as  farmers  and  other 
water  users  have  increased  groundwater 
withdrawals  since  precipitation  and  sur- 
face water  sources  of  water  for  agricul- 
ture have  declined.  Irrigation  permit  re- 
quests to  the  Minnesota  Department  of 
Natural  Resources  have  increased  200 
percent  in  the  past  year.  The  drought 
has  also  made  Minnesota  think  care- 
fully about  their  use  of  water  as  reser- 
voirs have  been  drawn  down  around  the 
State,  wells  gone  dry,  and  the  Mississippi 
River,  the  principal  source  of  water  for 
the  Twin  Cities,  now  flows  at  60  percent 
below  normal,  after  an  all-time  recorded 
low  flow  in  August  1976. 

In  the  western  part  of  the  State,  con- 
cern over  potential  water  quality  im- 
pacts on  municipal  and  industrial  users 
of  the  Red  River  of  the  North  as  a  result 
of  irrigation  return  flows  from  the  Gar- 
rison diversion  unit,  has  prompted  the 
administrative  and  legal  involvement  of 
the  Minnesota  Pollution  Control  Agency. 

Consequently.  Minnesota,  by  defini- 
tion, throughout  its  history,  and  in  pres- 
ent day  life,  is  particularly  dependent  on 
her  rich  and  varied  water  resources. 
And,  Minnesotans,  have  seen  their  share 
of  the  careless  and  callous  abuse  of  their 
water  resources. 

I  became  chief  executive  of  Minne- 
sota's State  government  in  1971.  The 
State  of  Minnesota  had,  prior  to  that 
time,  made  good  progress  to  protect  and 
enhance  the  water  resources  of  the 
State.  When  I  now  reflect  on  my  6  years 
as  Governor  of  Minnesota,  I  believe 
there  was  no  other  subject  area  where 
more  substantive,  comprehensive  prog- 
ress was  made  than  in  the  protection  of 
Minnesota's  air,  land,  and  water  re- 
sources. In  my  judgment,  no  State  en- 
acted a  more  comprehensive  program  of 
legislation  to  restore  and  preserve  the 
environment  than  did  Minnesota  in 
those  years,  I  would  match  my  State's 
environmental  record  in  this  decade 
against  any  other. 

A  simple  listing  of  the  legislative  and 
admmistrative  actions  taken  in  Minne- 
sota since  1970  to  protect  its  water  re- 
sources is  evidence  enough  of  what  one 
State  has  done  to  see  that  clean  water 
can  be  enjoyed  by  the  children  and 
grandchildren  of  its  residents:  State 
siting  of  power  plants,  transmission 
lines,  and  other  energy  facilities.  The 
Critical  Areas  Act  to  freeze  development 
In  areas  of  unique  cultural,  historical,  or 
recreational  value;  $150  million  in  State 
matching  dollars  to  supplement  the  Fed- 
eral wastewater  treatment  construction 
grants  program.  Establishment  of  Voya- 
geurs  National  Park.  The  Minnesota 
Environmental  Pohcy  Act  as  a  State 
counterpart  to  NEPA.  Regulation  of  the 
phosphate  content  of  detergents.  Regu- 
lation of  the  land  disposal  of  chemical 


and  hazardous  wastes.  A  fivefold  increase 
in  the  staff  resources  of  the  Minnesota 
Pollution  Control  Agency.  The  Minne- 
sota Wild  and  Scenic  Rivers  Act.  State 
funds  for  local  land  use  planning.  Con- 
trols   over    marine    sanitation    devices. 
Special   protections   for   the   St.    Croix 
River.    Comprehensive    amendments    to 
State  water  resource  and  drainage  stat- 
utes. A  floodplain  management  program. 
Civil  penalties  for  the  violation  of  State 
water    pollution    standards.    Shoreland 
management  legislation.  A  dam  inspec- 
tion   and    maintenance    program.    The 
Mineland   Reclamation   Act.   Establish- 
ment of  lake  improvement  districts.  A 
statewide    water    information    system. 
Land  use  and  development  controls  for 
the  Twin  Cities  metropolitan  area.  Pro- 
hibitions against  the  manufacture,  sale 
and    disposal    of    products    containing 
PCB's.  A  regional  environmental  anal- 
ysis of  the  potential  water  and  other 
resource  impacts  from  a  copper-nickel 
mining  industry.  State  controls  of  min- 
ing in  the  Boundary  Waters  Canoe  Area. 
A  groundwater  resources  inventory.   A 
State     environmental     quality     council 
charged  with   assessing  long-term  im- 
pacts  on    Minnesota's   environment   of 
further   development   in    the    State.    A 
certificate  of  need  process  for  all  power 
plants    and    other    energy    supply    and 
transportation  facilities.  Regulations  to 
control  the  siting  and  operation  of  indi- 
vidual wastewater  treatment  systems. 

This  liit  is  long  and  represents  a  great 
deal  of  effort.  It  indicates  both  a  priority 
and  practice  in  the  State  of  Minnesota  of 
protecting  natural  resources,  particularly 
water  resources. 

The  Federal  Government,  through 
Public  Law  92-500,  has  also  had  a  sig- 
nificant impact  on  the  State  of  Minne- 
sota. The  Minnesota  Legislature  in  1973, 
following  enactment  of  Public  Law  92- 
500.  moved  expeditiously  to  grant  the 
Minnesota  Pollution  Control  Agency  the 
necessary  authority  to  impose  civil  and 
criminal  penalties  and  provide  additional 
staff  resources,  so  as  to  enable  the  MPCA 
to  be  in  the  first  group  of  States  to  receive 
delegation  of  the  NPDES  permit  pro- 
gram. Minnesota  has  consistently  obli- 
gated its  entire  share  of  construction 
grant  funds.  In  fact,  the  State  of  Minne- 
sota was  a  plaintiff  in  the  successful 
litigation  that  forced  the  release  of 
construction  grant  funds  impounded  by 
the  Nixon  Administration. 

Throughout  the  State,  both  munici- 
palities and  industries  are  ahead  of  the 
national  pace  to  construct  facilities  to 
comply  with  the  1977  secondary  treat- 
ment and  HPT  deadlines.  Only  one  major 
industry  has  not  initiated  construction  of 
facilities  to  meet  the  1977  BPT  deadline. 
The  Mississippi  River  is  gradually  being 
restored  as  municipal  and  industrial  dis- 
charges to  the  State's  largest  receiving 
water  come  into  compliance.  Lake  Min- 
netonka,  west  of  the  Twin  Cities  and  an 
important  recreational  resource,  was  de- 
graded by  septic  tank  infiltrations  that 
spawned  algae  blooms.  Following  the 
installation  of  a  sewer  system,  that  lake 
has  seen  a  tremendous  improvement  in 
water  quality. 

The  Duluth-Superior  harbor  has  tradi- 
ditionally  been  listed  as  an  area  not  In 
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compliance  with  the  Great  Lakes  Water 
Quality  Agreement.  In  1979,  that  area 
will  see  the  end  of  the  inadequate  treat- 
ment of  municipal  and  industrial  dis- 
charges when  a  tertiary  treatment  facil- 
ity is  in  operation  to  treat  all  municipal 
wastes  from  Duluth  and  surrounding 
towns  and  municipalities,  and  all  indus- 
tries that  have  for  decades  discharged 
into  either  the  St.  Louis  River  or  St 
Louis  Bay. 

Farther  up  the  north  shore  of  Lake 
Superior  at  Silver  Bay  construction  at 
long  last  has  begun  on  an  onland  tailings 
disposal  system  for  the  taconite  wastes  of 
Reserve  Mining  Co.  If  the  construction 
schedule  is  met.  the  present  67.000  tons  of 
taconite  wastes  that  daily  enter  Lake  Su- 
perior wi'l  be  deposited  on  land  in  1980. 
West  of  Silver  Bay  at  Ely.  the  opera- 
tion of  an  advanced  wastewater  plant 
has  successfully  restored  Lake  Shagawa 
part  of  the  BWCA  watershed,  and  for 
years  degraded  with  heavy  phosphorus 
loadings.  Farther  north,  on  the  border 
•with  Ontario  at  International  Falls 
Boise  Cascade  Co.  has  made  a  significant 
investment  in  pollution  abatement  facili- 
ties to  control  discharges  of  pulp  and 
paper  wastes  to  the  Rainy  River.  The 
improved  effluent  will  resolve  a  sensitive 
issue  between  the  two  nations. 

Acro.ss  the  State,  hundreds  of  Minne- 
sota's lakes  that  have  for  decades  been 
the  receiving  waters  for  municipal  dis- 
charges are  gradually  being  protected 
by  the  construction  of  modern  treatment 
works.  With  an  appropriation  recently 
made  by  the  1977  Minnesota  Legislature 
$150  million  in  State  funds  have  been 
made  available  to  match  Federal  funds. 
Recreational  lakes  are  also  being  pro- 
tected by  the  growing  interest  of  lake- 
shore  owners  in  lake  improvement 
projects.  Minnesota  was  the  birthplace 
of  the  clean  lakes  program  and  has  re- 
ceived project  grants  to  date  for  five 
lakes  under  this  program.  The  Minnesota 
Legislature  in  1977  expanded  a  State 
program  to  complement  the  clean  lakes 
section  and  appropriated  State  match- 
ing funds  for  this  purpose. 

The  State  of  Minnesota  has  also  recog- 
nized the  absolute  necessitv  of  the  proper 
location  and  operation  of  septic  tanks 
and  other  individual  waste  treatment 
systems.  Comprehensive  State  regula- 
tions on  individual  systems  will  be  soon 
promulgated  by  the  MPCA  and  will  be  a 
model  for  other  States  on  the  regulation 
of  individual  systems. 

Finally,  in  Minnesota  the  control  of 
municipal  and  industrial  point  sources 
and  the  regulation  of  individual  waste 
treatment  systems,  is  being  implemented 
with  equal  attention  to  the  importance 
of  nonpoint  source  controls.  Minnesota 
has  initiated  a  comprehensive  section  208 
program,  both  for  the  Twin  Cities  and 
for  out-State  Minnesota.  Regional  de- 
velopment commissions  throughout  the 
State  are  assisting  the  MPCA  in  the 
preparation  of  areawide  water  quality 
management  plans  to  identify  and  rec- 
ommend management  strategies  for  non- 
point  water  pollution,  particularly  from 
agricultural  activities. 

I  approached  consideration  by  the  En- 
vironment and  Public  Works  of  the  Clean 
Water  Act  of  1977  with  this  Minnesota 
background. 
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I  chaired  three  of  the  eight  field  hear- 
ings and  attended  all  seven  Washington, 
D.C.,  hearings  of  the  committee  on  this 
legislation  because  of  my  interest  in  this 
program  and  my  desire  to  hear  from  as 
many  people  as  possible  on  how  the  Fed- 
eral Government's  efforts  to  clean  up  the 
Nation's  waters  were  working  and  what 
adjustments,  if  any,  should  be  made  to 
the  1972  act. 

Because  of  the  widespread  interest  in 
Minnesota  in  water  quality  issues,  Chair- 
man Randolph  graciously  granted  my 
request  that  two  field  hearings  and  sev- 
eral field  inspections  be  scheduled  for 
Minnesota  as  part  of  the  committee's 
field  hearing  schedule. 

The  two  Minnesota  field  hearings  were 
important  to  me  so  that  Minnesotans — 
whether  representing  local  or  State  gov- 
ernments, environment  and  citizens 
groups,  farm  or  labor  organizations,  in- 
dustries, or  just  themselves,  would  have 
an  opportunity  to  be  heard  on  this  pro- 
gram outside  of  Washington,  D.C.  In  con- 
gressional deliberations  on  the  1972  act, 
neither  House  nor  Senate  Public  Works 
Committee  had  any  field  hearings  in  our 
State  and  to  my  knowledge,  no  field  hear- 
ing on  any  environmental  subject  had 
been  held  in  previous  years  by  the  Senate 
Environment  and  Public  Works  Commit- 
tee in  Minnesota. 

At  the  Duluth  and  Alexandria  hear- 
ings, 60  witnesses  presented  statements, 
either  by  invitation  or  on  their  own  initi- 
ative, on  a  variety  of  aspects  of  the  Fed- 
eral water  pollution  control  program. 
Many  other  individuals  and  interest 
groups  have  submitted  written  state- 
ments for  the  hearing  record.  My  col- 
leagues need  only  review  the  record  from 
the  Duluth  and  Alexandria  hearings  to 
see  the  important  and  wide-ranging  rec- 
ommendations that  the  Senate  received 
in  those  2  days. 

There  is  no  question  that  Minnesotans 
were  given  the  opportunity  to  provide 
more  input  to  the  Senate  Environment 
and  Public  Works  Committee  on  water 
pollution  than  any  other  State.  For  that 
I  am  grat€ful  to  Senator  Randolph,  Sen- 
ator MusKiE,  and  the  subcommittee  staff, 
and,  to  the  many  Minnesotans  who  at- 
tended the  hearings  in  Duluth  and  Alex- 
andria to  demonstrate  their  concern  for 
clean  water.  At  the  end  of  this  statement 
is  a  listing  of  all  witnesses  who  testified 
at  Duluth  on  June  2  and  Alexandria  on 
June  3.  I  believe  my  colleagues  will  find 
this  list  both  impressive  in  length  and  in 
the  variety  of  interest  groups  repre- 
sented. Nearly  an  equal  number  of  indi- 
viduals have  since  submitted  written 
statements  to  the  committee  for  the 
hearing  record. 

The  Duluth  and  Alexandria  hearings 
produced  a  wide  variety  of  recommen- 
dations and  suggestions  to  amend  the 
Federal  Water  Pollution  Control  Act. 
Panel  discussions  were  held  on  several 
issues  including  the  1977  and  1983  in- 
dustrial deadlines,  the  control  of  toxic 
chemicals,  the  operations  of  large  mu- 
nicipal svstems.  the  problems  of  small 
communities,  the  use  of  alternative 
treatment  systems,  the  clean  lakes  pro- 
gram, and  sections  208  and  404.  In  ad- 
dition, the  subcommittee  staff  and  I  were 
able  to  see  several  municipal  treatment 


works  in  Duluth,  Ely,  St.  Cloud,  and 
Alexandria  that  have  been  constructed 
with  Federal  funds. 

During  markup  of  the  Clean  Water 
Act  of  1977  I  offered  a  number  of  amend- 
ments, and  supported  many  others,  based 
on  testimony  from  the  Minnesota  field 
hearings,  the  Seattle,  Wash.,  field  hear- 
ing that  I  chaired,  and  the  Washington, 
DC,  hearings. 

These  amendments  relate  to  various 
sections  of  the  Federal  Water  Pollution 
Control  Act  and  are  described  in  the 
committee  report : 

First.  Section  105 — Authorizes  the 
EPA  to  assist  in  the  operation  and  main- 
tenance costs  of  research  or  demonstra- 
tion treatment  works. 

Second.  Section  109 — Expands  the  use 
of  construction  grant  funds  for  the 
training  of  municipal  treatment  works 
operators.  i^ 

Third.  Section  203— Permits  thfe  EPA 
or  State  agency  to  be  a  party  to  a  con- 
tract between  a  consulting  or  engineer- 
ing firm  and  a  municipality  for  enforce- 
ment purposes. 

Fourth.  Section  204 — Amends  the  in- 
dustrial cost  recovery  system  to  allow  the 
reduction  in  ICR  payments  of  users  that 
implement  fiow  conservation  practices,  to 
allow  municipalities  to  use  a  portion  of 
ICR  payments  for  administrative  costs, 
and  to  exempt  small  users  from  ICR,  un- 
der certain  conditions. 

Fifth.  Section  312 — amends  the  ma- 
rine sanitation  device  section  to  require  a 
minimum  of  secondary  treatment  of 
wastes  from  commercial  vessels  on  the 
Great  Lakes  and  other  navigable  waters, 
and  other  provisions. 

Sixth.  Section  314 — Amends  the  clean 
lakes  section  to  require  EPA  support  of 
State  lake  restoration  surveys,  author- 
izes an  additional  $450  million  for  the 
clean  lakes  program,  and  includes  re- 
port language  expressing  dissatisfaction 
with  the  administration  of  the  clean 
lakes  program  by  the  EPA, 

Seventh,  Section  404 — Mandates  that 
all  dredging  activities  of  the  U.S.  Army 
Corps  of  Engineers  be  conducted  in  com- 
pliance with  applicable  State  water  qual- 
ity standards,  and  all  other  State  sub- 
stantive and  procedural  requirements. 

Eighth.  Section  516 — Requires  EPA  to 
analyze  the  problem  of  municipal  com- 
bined sewer  overflows. 

Ninth.  Section  516 — Requires  EPA  to 
analyze  the  status  and  potential  of  proj- 
ects that  utilize  municipal  wastewater 
and  sludge  for  a  productive  purpose. 

I  supported  several  other  amendments 
in  committee  on  the  control  of  toxics, 
the  use  of  alternative  systems,  the  dele- 
gation of  authority  to  State  agencies, 
the  protection  of  wetlands,  and  the  con- 
trol of  agricultural  nonpoint  water  pol- 
lution. 

I  will  indicate  to  my  colleagues  my  in- 
terest in  these  subjects  during  floor  con- 
sideration of  this  legislation. 

While  I  support  the  Clean  Water  Act 
of  1977.  on  the  subject  of  authorizations 
for  the  construction  grants  program.  I 
believe  the  committee  should  have  in- 
creased the  annual  figure  for  this  pro- 
gram above  the  administration's  recom- 
mendation. 

The  administration's  recommendation 


of  a  10-year  authorization  for  the  con- 
struction grants  program  of  $4.5  bil- 
lion annually  is  based  on  the  remaining 
Federal  share  of  the  construction  of  eli- 
gible treatment  works  nationwide.  This 
figure  assumed,  however,  that  the  Con- 
gress accepts  the  recommendations  of 
the  administration  to  eliminate  several 
eligible  categories.  The  committee,  while 
eliminating  major  sewer  rehabilitation 
projects  and  the  control  of  discharges 
from  separate  storm  sewers  from  eligibil- 
ity, did  not  exclude  collector  sewers  as 
the  administration  also  recommended. 
Depending  on  the  method  of  application 
of  the  collector  sewer  eligibility  criteria 
that  were  adopted,  up  to  $11.9  billion  of 
collector  sewer  projects  remain  eligible 
for  Federal  funds.  Consequently,  the  ba- 
sis for  the  $4.5  billion  annual  authori- 
zation no  longer  is  completely  valid. 

The  committee  also  adopted  several 
amendments  to  the  construction  grants 
program  that  will  increase  the  ability 
of  the  States  to  obligate  construction 
grant  funds.  The  result  should  be  an 
accelerated  pace  of  treatment  works  con- 
struction to  correct  water  quality  prob- 
lems. I  recently  requested  the  Congres- 
sional Research  Service  to  study  the  ob- 
ligation capability  of  selected  States  for 
municipal  wastewater  treatment  grant 
funds.  The  CRS  concluded  that  an  an- 
nual obligation  in  excess  of  $4,5  billion 
ii  possible,  if  current  legislative  and  ad- 
ministrative constraints  in  the  construc- 
tion grants  program  are  removed. 

The  committee  adopted  in  this  legis- 
lation several  amendments  to  increase 
the  obligation  capability  of  the  States: 
First,  the  5 -year  construction  grants 
program  authorization  assists  those 
States  that  have  been  fearful  of  increas- 
ing staff  resources,  so  as  to  handle  a  large 
number  of  projects,  without  a  multivear 
commitment  from  the  Congress  that 
these  personnel  will  be  used  productively. 
Second,  the  State  certification  amend- 
ment, that  permits  the  Administrator 
to  allot  2  percent  of  a  State's  annual 
appropriation  for  the  management  of 
the  construction  grant  program,  will  as- 
sist the  Spates  in  speeding  the  fiow  of 
dollars  to  municipalities,  engineers,  and 
contractors. 

Third,  the  combined  step  2  and  step  3 
grants  will  reduce  the  processing  time 
for  many  projects. 

Finally,  the  restoration  of  previous 
EPA  staff  cutbacks  in  the  fiscal  year 
1978  budget  and  the  language  in  this 
report  urging  the  administration  to  pro- 
vide EPA  with  additional  personnel  for 
the  construction  grants  program,  will,  if 
implemented,  increase  the  efficiency  of 
EPA  in  processing  annually  the  thou- 
sands of  construction  grant  project  ap- 
plications. 

Consequently,  the  basis  for  an  annual 
multiyear  authorization  of  $4,5  billion  is 
no  longer  valid.  F\irther,  the  other  ra- 
tionale cited  to  keep  the  authorized  level 
to  that  figure,  the  inability  of  the  admin- 
istrative system  to  obligate  a  larger  fig- 
ure, is  called  into  question  by  several 
amendments  the  committee  has  adopted 
in  this  legislation. 

I  believe  an  annual  authorization  of  $5 
billion  or  even  $6  billion  is  justified  for 
the  construction  grants  program,  if  not 
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for  fiscal  year  1978  because  of  phase-in 
problems,  certainly  for  the  remaining  4 
years  of  the  authorization  period.  I  con- 
sider the  construction  grants  program 
both  crucial  Federal  assistance  for  the 
improvement  of  the  quality  of  our  Na- 
tion's waters  and  a  public  works  program 
far  more  productive  than  many  other 
present  uses  of  public  works  dollars. 

It  seems  to  me  that  these  two  good 
public  policy  purposes  could  be  better 
served  if  additional  Federal  dollars  were 
authorized  for  the  construction  grants 
program.  In  addition,  since  inflation 
costs  for  the  construction  of  municipal 
treatment  works  exceeds  the  national 
average,  additional  funds  in  the  near 
term  will  result  in  the  construction  of 
more  treatment  works. 

Accordingly,  it  is  my  judgment  that 
the  annual  authorization  for  the  con- 
struction grants  program  should  be  in- 
creased. I  did  accept  the  judgment  of 
-^Senator  Muskie  in  markup  that  in  this 
bill,  the  figure  of  $4.5  billion  be  retained. 
I  urge  my  colleagues  on  the  Environment 
and  Public  Works  Committee  to  analyze 
the  impact  of  the  final  version  of  the 
Clean  Water  Act  of  1977  on  the  con- 
struction grant  authorization  level  and 
determine,  for  the  fiscal  year  1979  budget, 
whether  a  higher  level  is  justified.  I  also 
will  urge  the  Carter  administration,  in 
light  of  this  committee's  action  on  eligi- 
ble categories  and  the  other  amendments 
I  have  mentioned,  to  reassess  its  recom- 
mendation of  $4.5  billion. 

In  December  1971.  I  testified  before 
the  House  Public  Works  Committee  on 
amendments  to  the  Federal  Water  Pol- . 
lution  Control  Act.  In  reading  through 
that  testimony  it  is  Interesting  to  see 
what  issues  of  concern  to  a  Governor  in 
1971  were  enacted  in  Public  Law  92-500. 
I  concluded  that  testimony  before  then 
Chairman  John  Blatnik.  from  Minne- 
sota's Eighth  Congressional  District,  as 
follows : 

We  must  act  now  to  reshape  priorities  so 
that  both  clean  water  and  productive  capac- 
ity are  achieved.  If  we  do  not  act.  rivers  like 
the  Buffalo.  Rouge,  and  Cuyahoga  will  con- 
tinue to  catch  fire  because  of  the  pollution 
In  them.  And  nobody  sets  his  house  on  fire 
Just  to  keep  temporarily  warm.  When  that 
glow  Is  gone,  all  we  are  left  with  is  ashes. 
Our  people  deserve  a  better  legacy. 

National  priorities  were  reshaped  by 
Public  Law  92-500.  Much  has  been  ac- 
complished since  passage  of  the  1972  act 
to  insure  that  our  waters  are  cleaner  for 
our  children  and  grandchildren  than 
they  are  today. 

This  legislation  continues  the  Federal 
commitment  to  clean  water.  It  deserves 
prompt  consideration  and  enactment  by 
the  Senate.  Imolicit  in  the  Clean  Water 
Act  of  1977  is  that  the  Nation's  glass  of 
clean  water  is  now  half  full.  The  severe 
pollution  in  the  Buffalo,  Rouge,  and 
Cuyahoga  Rivers,  that  caught  the  atten- 
tion of  the  public  and  the  Congress  in 
earlier  years  and  gave  impetus  to  the 
1972  act.  are  now  only  memories. 

But  the  burning  rivers  of  the  past  are 
now  replaced  by  Kepone  in  the  James 
River,  and  PCB's  in  the  Great  Lakes  and 
Mississippi  River.  Seven  out  of  10  munici- 
palities still  are  not  discharging  ade- 
quately treated  effluent.  Nonpoint  source 


pollution  has  not  been  confronted.  One 
hundred  and  twelve  chemicals  have  been 
found  in  the  drinking  water  of  New 
Orleans.  Contaminated  fish  in  Florida's 
Biscayne  Bay  are  not  suitable  to  eat. 

Cancer  mortality  is  increasing  and 
what  we  drink  is  increasingly  suspect  as 
the  cause.  Wetlands  continue  to  be 
threatened.  Treated  municipal  effluent 
and  sludge  is  in  most  cases  merely  dis- 
charged, incinerated,  or  land-filled,  in- 
stead of  being  used,  as  in  many  other 
countries,  for  its  water  content  or  nutri- 
ent value.  Chlorination  of  water  is  sus- 
pect because  of  the  potentially  harmful 
chemical  compounds  that  are  formed  in 
the  chlorination  process.  And  the  use  of 
pesticides  will  increase  by  50  percent  by 
1984  with  potentially  serious  conse- 
quences of  pesticide  rimoffs  to  the  waters 
of  the  Nation. 

The  challenge  of  clean  water  for  all 
Americans  remains.  The  Clean  Water 
Act  of  1977  continues  the  commitment 
of  the  Congress  in  Public  Law  92-500,  to 
restore  and  maintain  the  ecological 
health  of  our  Nation's  water. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  witnesses  at  the  hear- 
ings on  June  2,  1977,  and  June  3,  1977, 
in  Duluth,  Minn.,  and  Alexandria,  Minn., 
be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
1  Witness  List — Dtn,uTH,  Minn. 

I  JUNE    2.    1977 

Sandra  S.  Gardebrlng.  Executive  Director, 
Minnesota  Pollution  Control  Agency. 

Dr.  Alden  Llnd,  Save  Lake  Superior  Asso- 
ciation. 

Representative  Arlene  Lehto.  Minnesota 
House  of  Representatives. 

Joseph  Foran,  Minnesota  Public  Interest 
Research  Group. 

Ken  Carlson.  Minnesota  Power  and  Light 
Company. 
Richard  Nachbar,  Boise-Cascade  Corp. 
Russell   Susag.    3M   Co.    (representing   Dr. 
Joseph  Ling) . 

Gary  Welk.  Northern  States  Power  Co. 

Dr.  Steve  Chapman.  Clear  Air-Clear  Water 
Unlimited  and  Minnesota  Environmental 
Control  Citizens  Association. 

Mayor  Robert  Beaudln,  City  of  Duluth. 

Jim  Hoollhan,  City  of  St.  Cloud  (represent- 
ing Mayor  Al  Loehr) . 

Richard  Dougherty,  Metropolitan  Waste 
Control  Commission. 

Cliff  Grlnde.  Western  Lake  Superior  Sani- 
tary District. 

Ben  Boo,  Western  Lake  Superior  Sanitary 
District. 

Milt  knoll,  Hoerner-Waldorf-Champlon  In- 
ternational. 

David  Zentner.  President.  Izaak  Walton 
League  of  America  and  member.  Minnesota 
Pollution  Control  Agency. 

Jerry  Seek.  Leech  Lake  Reservation  Busi- 
ness Commlicee. 

William  Marks.  Michigan  Department  of 
Natural  Resources. 

Walter  Sherman.  Flambeau  Paper  Co. 

Thomas  Smrekar.  Potlatch  Corp. 

Gretchen  Van  Hauer.  Duluth  Chapter,  Na- 
tional Audubon  Society. 

Fern  Arpl.  Virginia.  Minn. 

Karen  Carlson,  Save  Lake  Superior  Asso- 
ciation. 

Gloria  Hamman.  Duluth  League  of  Women 
Voters. 

Betty  Hetzel,  Superior.  Wisconsin  League 
of  Women  Voters. 

Bethel  Anderson,  Society  Concerned  About 
a  Ravaged  Environment. 


Charles  Walbrldge. 

Robert  Charleston,  Black  River  Falls,  Wis 

Don  Eckstrom,  Clear  Air-Clear  Water  Un- 
limited. 

Marjory  Chrlstenson,  Minnesota  Environ- 
mental Control  Citizens  Asosclatlon. 

Alderman  Freeman  Johansen,  City  of  Clo- 
quet. 

Charles  Stoddard.  Northern  Environmental 
Council. 

Milton  Mattson,  Save  Lake  Superior  Asso- 
ciation. 
Glen  Merdelson. 
Gall  Merland. 

Wn-NESs   List— Alexandrm,    Minn. 

JUNE   3,    1977 

Duke  Addlcks.  Minnesota  League  of  Cities. 
Mayor  Morris  Sheppard,  City  of  Madison 
Lake. 

Roger  Machmeler.  Citizens  Advisory  Com- 
mittee on  Individual  Sewage  Treatment  Sys- 
tems. 

John  Sullivan,  Alexandria  Lake  Area  Sani- 
tary District. 

Richard  Nelses,  Minnesota  Green.  Missis- 
sippi Clean.  Inc. 

Bud  Anderson.  Minnesota  Conservation 
Federation. 

Paul  Davis,  Minnesota  Pollution  Control 
Agency. 

Vern  Reinert,  Minnesota  State  Soil  and 
Water  Conservation  Board. 

Mattle  Peterson,  Izaak  Walton  League  of 
Minnesota. 

Cy  Carpenter,  President,  Minnesota  Farm- 
ers Union. 

RUS.S  Schwandt.  President,  Minnesota  Agri- 
Growth  Council. 

Ted  Shields.  Minnesota  Association  of  Com- 
merce and  Industry. 

Jo©  Schilling.  Minnesota  Pollution  Control 
Agency. 

George  Dlmke.  Rice  Creek  Watershed  DU- 
trlct. 
John  Elwell.  City  of  Albert  Lea. 
Perry  Smith.  City  of  Minneapolis. 
Dr.  Joseph  Shapiro,  University  of  Minne- 
sota. 

Senator  Myrton  Wegener,  Minnesota  State 
Senate. 
Sandy  Dlbrito,  City  of  Perham. 
Hal  Haugejorde.  Green  Lake-New  London- 
Splcer  Sanitary  District. 

Dwayne  Osland.  Green  Lake-New  London- 
Splcer  Sanitary  District. 

WilUard  Pearson.  President,  Minnesota  As- 
sociation of  Watershed  Districts. 

Robert  Wetherbee.  Wilkin  SoU  and  Water 
Conservation  District. 

Merrltt  Bartlett,  Clearwater  River  Water- 
shed District. 

Tony  Haasser.  Office  of  Congressman  Arlan 
Stangeland.  ^ 

Archie  Zelthamer,  Alexandria,  Minn. 
Lloyd  Melvle.  Dassel   Area  Environmental 
Association. 

Gary   Martens.    Minnesota   Association   of 
Farmer   Elected  A.S.C.S.   Conmiitteemen. 
Larry  Schultz.  Osakls,  Minn. 
Ruth  Ray.  Upper  Minnesota  River  Valley 
Regional  Development  Commission. 
Leo  Rust,  North  Dakota  Farm  Bureau. 
Ed  Grady,  Minnesota  Farm  Bureau  Federa- 
tion. 

Alderman  Robert  Larson.  City  of  Roches- 
ter. 
Verlyn  Marth,  Herman,  Minn. 
Helen  Von  Lorenz. 
Jim  Von  Lorenz. 


SENATORIAL  CRITICISM 

Mr.  SASSER.  Mr.  President.  Sunday's 
Washington  Star  carried  an  article  writ- 
ten by  former  Senator  Eugene  J.  Mc- 
Carthy. It  bore  the  intriguing  title  of 
"How  Not  To  Criticize  a  Senator." 
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The  article  described  the  attempts,  by 
White  House  personnel,  to  portray  the 
able  and  experienced  chairman  of  the 
Senate  Subcommittee  on  Energy  Re- 
search and  Development  as  having  de- 
veloped an  "unwitting"  position  on  the 
question  of  whether  the  United  States 
should  construct  a  prototype  liquid  metal 
fast  breeder  reactor  at  Clinch  River, 
Tenn. 

This  issue  is  one  about  which  good 
and  decent  men  and  women  hold  deeply 
different  views.  Our  Founding  Fathers 
designed  our  political  structures  to  per- 
mit the  freest  possible  exchange  of  dif- 
fering ideas  about  matters  which  affect 
our  entire  community. 

I  sincerely  believe  debate  over  public 
questions  ought  not  sink  to  the  level  of 
accusing  U.S.  Senators  of  taking  posi- 
tions for  mean  and  base  reasons.  Sep- 
aration of  powers  and  comity  between 
the  branches  of  Government  demand  a 
higher  plane  of  debate  than  would  ap- 
pear to  have  taken  place  in  this  case. 

I  ask  unanimous  consent  that  the  full 
text  of  his  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

IFrom  the  Washington  Star,  July  31,  1977) 

How  Not  To  Criticize  a  Senator 

(By  Eugene  J.  McCarthy) 

Prank  Church  is  a  U.S.  senator  from  the 
state  of  Idaho.  He  is  also  the  chairman  of 
the  Senate's  Energy  Research  and  Develop- 
ment subcommittee.  For  ten  years  he  has 
studied  the  problem  of  nuclear  energy.  For 
ten  years  he  has  supported  experimentation 
with  the  fast  breeder  process  and,  as  part  of 
that,  the  building  and  operation  of  the  test 
reactor  at  Clinch  River.  Tenn. 

On  May  2nd  of  this  year,  Sen.  Church 
spoke  on  "Arms,  Energy  and  the  Atom"  at 
the  Massachusetts  Institute  of  Technology. 
In  his  speech,  the  senator  advocated  com- 
pletion of  the  fast  breeder.  He  said  that  the 
Carter  administration  in  deferring  nuclear 
fuel  reprocessing  and  the  introduction  of  the 
fast  breeder  prc^ram.  Is  trying  to  avoid  en- 
tering the  Plutonium  stage  of  nuclear  energy 
development.  The  Carter  policy,  he  said,  is 
the  equivalent  of  "nuclear  Isolationism"  and 
will,  if  carried  out.  reduce  rather  than  en- 
hance U.S.  Influence  on  worldwide  nuclear 
development. 

Church  gave  three  major  arguments  in 
support  of  his  position.  First,  he  said  that 
the  energy-deficit  countries,  stricken  by  a 
600  per  cent  rise  in  oil  prices  since  1973.  know 
that  tbe  breeder  process  is  the  one  technology 
now  offering  some  relief  from  their  depend- 
ence on  expensive  foreign  oil.  Second,  he 
noted  that  the  administration,  while  oppos- 
ing development  of  the  fast  breeder,  offers  no 
satisfactory  substitute  for  oil.  The  United 
States  is  like  the  man  on  shore  who  advises 
the  drowning  man  to  take  deep  breaths  of 
fresh  air  if  he  wants  to  survive. 

Church's  third  argument  is  a  rebuttal  of 
those  who  assert  that  the  breeder  reactor  will 
cause  a  great  proliferation  of  nuclear  weap- 
ons. He  points  out  that  building  a  breeder 
plant  as  a  way  of  getting  material  for  bombs 
is  most  expensive,  and  would  delay  produc- 
tion of  such  bombs  for  at  least  the  time  dur- 
ing which  the  reactor  is  being  tested.  It  is 
anticipated  that  breeder  technology  will  not 
be  ready  for  marketing  until  1990.  Building 
plants  will  take  another  ten  years.  (This  is 
a  better  postponement  than  we  are  likely  to 
get  from  the  SALT  talks.)  In  the  meantime, 
countries  which  have  uranium,  trained  per- 
sonnel, and  the  proper  facilities  can — as  In- 


dia did — produce  bombs  with  no  help  from  a 
breeder  plant. 

This  is  the  record.  Now  for  the  political  re- 
sponse. 

Sen.  Church's  facts  were  not  challenged. 
But  the  administration  tried  to  make  him 
out  to  be  an  "unwitting  victim"  of  Industry 
lobbying.  (Administration  spokesmen  evi- 
dently are  men  of  sound  judgment,  wittingly 
responding  to  Adm.  H.  G.  Rickover.)  Being 
called  unwitting,  like  being  called  a  dupe  of 
the  Communists,  is  an  ultimate  Insult  to  a 
member  of  the  U.S.  Senate.  Better  to  be 
called  corrupt  or  malicious  than  to  be  called 
"unwlttln<;"  by  nameless  members  of  the 
administration. 

Sen.  Church  was  labeled  the  "liberal  cham- 
pion of  the  Clinch  River  facility."  as  though 
libera's  on  faith  should  be  against  the  fa- 
cility. The  implication  was  that  the  senator 
had  defected  or  become  a  heretic. 

Opposition  to  the  breeder  reactor  is  a  new 
condition  for  liberal  qualification,  despite  the 
fact  tht  liberals  took  the  lead  in  bringing 
nuclear  power  under  civilian  control.  Liberals 
have  been  in  the  forefront  of  efforts  to  con- 
trol the  building  and  dispersion  of  nuclear 
weapons.  Libera's  have  been  strong  support- 
ers of  the  International  Atomic  Energy 
Agency,  and  of  the  Non-Proliferatlon  Treaty. 

Liberals,  I  have  always  thought,  believe  In 
a  rational  order.  They  believe  that  man  can, 
by  reason  and  moral  commitment,  give  some 
direction  to  political  order.  They  have  never 
held  that  new  technology  shouM  be  buried 
because  there  Is  danger  in  it,  or  that  new 
knowledge  should  be  suppressed.  They  were 
for  electricity.  They  were  for  studies  of  radio- 
activity. They  supported  the  risky  experi- 
ments with  vaccinations,  and  now  support 
experiments  in  nuclear  biology. 

The  White  House  also  suggested  that  Sen. 
Church  is  under  a  Rasputin-like  influence 
from  Orval  Hansen,  a  former  Republican  con- 
gressman from  Idaho,  now  a  lawyer  repre- 
senting some  members  of  the  nuclear  indus- 
try. Yet  there  is  no  evidence  of  undue  in- 
fluence on  Church  by  Hansen  or  anyone  else. 

Finally  it  was  suggested  that  the  senator 
supports  the  Clinch  River  project  because  of 
its  posslbl'lty  for  Jobs  in  Idaho.  (It  is  esti- 
mated that  there  might  be  200  new  Jobs  in 
Idaho  If  Clinch  River  is  continued.)  There  Is 
no  evidence  that  Sen.  Church  would  surren- 
der principle  for  Jobs  In  his  home  state  or  for 
political  advantage.  He  was,  for  example,  an 
opponent  of  the  war  in  Vietnam  when  the 
anti-war  position  was  far  from  popular.  He 
showed  no  concern  for  the  military  procure- 
ment or  the  new  Jobs  that  the  war  might 
provide  for  Idaho. 

There  are  four  things  which  an  adminis- 
tration should  not  do  when  It  finds  Itself  In 
disagreement  with  a  member  of  the  U.S.  Sen- 
ate. 

First,  it  should  not  say  that  a  senator  is 
"unwitting." 

Second,  it  should  not  suggest  that  he 
should  have  voted  otherwise  than  he  did  be- 
cause of  some  political  label  that  has  been 
attached  to  him. 

Third,  it  should  not  even  hint  that  the 
senator  Is  under  the  Influence  of  some  out- 
side person,  guru,  wife  or  husband,  secretary, 
administrative  assistant,  chairman  of  his 
committee  or  even  a  wise  old  friend. 

Fourth,  it  should  not  on  an  issue  of  prin- 
ciple or  of  serious  moral  significance  charge 
him  with  having  taken  a  position  In  order  to 
serve  baser  political  motives  affecting  his 
constituency. 

Faced  with  opposition  from  Sen.  Church 
on  the  issue  of  the  nuclear  breeder  reactor, 
the  Carter  administration  violated  all  four 
of  these  rules. 


MEDICAL    HELP   FOR   THE    ESKIMO 
PEOPLE  IN  CANADA'S   FAR   NORTH 

Mr.  ANDERSON.  Mr.  President,  in  this 
day   of   inflationary   prices   and   rising 


medical  fees,  I  was  very  pleased  to  read 
an  article  concerning  the  outstanding 
efforts  of  Dr.  Earl  Krebs,  a  dental  sur- 
geon from  Minnesota. 

He  volunteers  4  weeks  of  his  valuable 
time  each  year  to  giving  much-needed 
medical  service  to  the  Eskimo  people  in 
Canada's  far  north. 

I  am  proud  to  acknowledge  Dr.  Krebs 
as  a  fellow  Minnesotan,  and  wish  to 
have  his  commendable  service  recog- 
nized. I  ask  unanimous  consent  that  the 
following  article  from  the  June  29.  1977, 
issue  of  the  Guardian  of  Charlotte- 
town.  Prince  Edward  Island,  Canada,  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American  Dental  StrROEON  Offers  Help  to 

Jamboree 

(By   Allison   MacKinnon) 

Cabot  Park. — A  dental  surgeon  from  Min- 
nesota who  travels  into  Canada's  far  north 
for  four  weeks  every  year  to  give  voluntary 
service  to  the  Eskimo  people  is  among  the 
staff  who  are  attending  the  4tb  Canadian 
Scout  Jamboree  at  Cabot  Park. 

Dr.  Earl  Krebs,  wife,  Jean,  and  their  teen 
age  daughter  are  travelling  with  him  and 
working  as  volunteers  during  the  10  day 
event  which  begins  July  1. 

When  asked  why  he  gave  this  service  at 
great  personal  cost.  Dr.  Krebs  was  quick  with 
his  answer,  "God  has  been  good  to  me.  I  am 
so  lucky;  I  have  a  wonderful  wife  and  six 
children;  I  can  afford  to  give  because  noth- 
ing has  been  taken  from  me". 

These  annual  sorties  Into  Canada's  north 
all  began  when  Dr.  Krebs  attended  a  scout 
Jamboree  at  Fort  Churchill  in  1970.  It  was 
the  second  such  event  held  for  the  natives 
of  Canada's  north.  His  first  actual  experience 
in  dental  surgery  came  a  year  after,  and  he 
has  been  making  annual  treks  ever  since. 

GETS    ADVICE 

The  motivating  factor  came  from  one  of 
the  nurses  who  after  seeing  the  doctor 
teaching  the  native  boys  certain  crafts  and 
athletic  skills  said,  "why  are  you  spending 
your  time  teaching  them  leather  crafts  and 
tossing  the  cabre.  Have  you  ever  looked  at 
these  children's  teeth"  .  .  .  That  was  It.  The 
doctor  saw  what  the  nurse  meant.  When  he 
started  the  next  year  he  set  his  office  hours 
from  8  a.m.  to  1  a.m.,  the  next  day. 

Sometimes  the  only  thing  that  could  be 
done  for  the  health  of  the  children  would  be 
to  extract  all  of  their  teeth  to  prevent  infec- 
tion to  the  whole  system.  The  adults  were 
cared  for  after  the  children's  bedtime. 

Dr.  Krebs  said  he  was  fortunate  that  his 
wife,  Jean,  allowed  him  to  get  away. 

"As  a  matter  of  fact.  It  was  she  who  saw 
the  need  first",  he  added.  The  American 
dentist  said  he  has  developed  a  preat  respect 
for  the  Eskimos.  "We  have  developed  a  kin- 
ship which  is  close  to  a  blood-brother." 

SPIRirUAL 

He  observed  that  the  Eskimo  is  essentially 
a  spiritual  person,  and  to  expand  on  this 
thought,  took  the  Instance  of  complimenting 
a  man  on  a  piece  of  his  stone  carving.  The 
Eskimo  replied,  "oh,  it  was  not  I  who  made 
that  image,  it  was  in  the  stone  all  the  time. 
I  Just  let  it  out". 

"An  Eskimo  loves  his  family".  Dr.  Krebs 
continued."  They  share  with  each  other  as 
well  as  vrith  their  neighbors.  Wife  beating 
was  never  known  in  an  Eskimo  family — that 
is  until  very  recent  years." 


SENATOR  HUBERT  HUMPHREY 

Mr.  MUSKIE.  Mr.  President,  Marquis 
Childs  comments  in  the  Washington  Post 
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this  morning  that  Hubert  Humphrey 
has  renounced  ambition.  That  is  not  pre- 
cisely correct.  As  long  as  I  have  known 
my  dear  friend  from  Minnesota.  I  have 
also  known  that  his  overriding  ambition 
was  not  for  oflflce  of  favors,  power,  pres- 
tige or  position.  No,  his  guiding  ambition 
has  been  to  help  people — his  constitu- 
ents, his  countrymen  and  his  world. 

In  that  ambition,  he  has  succeeded  as 
few  men  have.  I  will  leave  further  judg- 
ments to  the  history  books,  for  Hubert 
will  surely  be  in  them.  For  now,  we  are 
all  grateful  that  he  is  still  driven  by  his 
true  ambition. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Marquis  Child's  column  from 
the  August  2,  1977,  Washington  Post  be 
printed  in  the  Record. 

There  being  no  oblectlon,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

KtJTJOs  FOR  Humphrey 
(By  Marquis  Chllds) 
If  there's  one  man  around  this  town  who 
can  be  called  an  optimist  it  Is  Hubert  Hora- 
tio Humphrey.  This  is  all  the  more  remark- 
able In  view  of  the  blows  he  has  taken  over 
the  years  of  his  experience  In  riding  the  polit- 
ical roller  coaster.  On  too  of  It  was  a  ma)or 
cancer  operation  with  a  follow-up  of  chemo- 
therapy, which  he  cheerfully  describes  as  his 
bi-weekly  dose  of  poison. 

Being  Lyndon  Johnson's  vice  president 
was  like  being  chained  to  the  Loch  Ness 
monster.  Then  came  the  1968  election  when, 
with  Johnson  glowering  In  his  retreat  In 
Texas.  Hum-Dhrev  failed  until  too  late  to  dis- 
avow the  Vietnam  war  The  victory  by  Rich- 
ard Nixon  was  by  such  a  squeak  that  with 
It  went  all  the  sad  might-have-beens  for 
Humphrey. 

The  presidential  virus  Is  all  but  Incurable 
and  In  1976  Humphrey  toyed  with  the  idea  of 
running  again.  He  had  the  eood  sense,  how- 
ever, to  stay  out  of  the  primaries.  Todav,  his 
past  ambition  Is  behind  him,  and  It  Is  no  ex- 
aggeration to  say  that  he. Is  devoting  him- 
self with  all  the  Intensity  of  the  Humphrey 
temperament  to  working  for  the  success  of 
his  Pre<:ldent  and  his  country. 

I  had  a  talk  with  him  the  other  day  be- 
tween long  and  arduous  stints  on  the  Senate 
floor.  He  spent  three  consecutive  days  shep- 
herding the  forelgn-ald  bill  to  passage  with 
sessions  running  until  9  p.m.  or  even  later. 
Humphrey  Is  one  of  four  senators  who  have 
regular,  weekly  meetings  with  Carter,  along 
with  five  House  leaders. 

"On  balance  I  would  say  he  Is  doing  all 
right."  Humphrey  said  after  speaking  of  cer- 
tain differences  between  the  Congress  and 
the  White  House.  "I  am  not  trying;  to  protect 
him.  I  was  not  on  the  bleachers  f,^r  him  but 
every  time  I  work  with  him  I  feel  a  ilttle 
better. 

••r  have  been  at  a  lot  of  meetings  with 
President  Kennedy,  President  Johnson  and 
a  few  other  Presidents.  But  these  are  the 
most  candid,  open  and  frank  discussions  I 
have  ever  experienced.  I  think  he  does  realize 
that  the  relationship  got  off  to  a  bad  start  He 
has  been  told  so  in  so  many  words  by  Bobby 
Byrd  (Senate  malorlty  leader!.  Tip  O'Neill 
[Speaker  of  the  House),  and  the  rest  of  us 
chirp  In  and  let  him  know: 

"  'Mr.  President,  it  is  one  thing  to  cancel 
our  projects,  but  it  is  another  how  you  do  it 
It  Is  one  thing  to  send  messages  up  here  b.it 
It  Is  another  how  you  follow  up.  And  I  sup- 
pose that  If  there  Is  any  weakness  In  the  ad- 
ministration It  Is  that  they  are  trying  to  do 
too  much  too  soon.'  " 

Humphrey   contested    with   Byrd    for    the 
leadership  post   and  came  out  second  best 
His  first  move  was  to  go  to  Byrd  to  say  'Bob 
I  want  you  to  be  a  great  leader:  I  want  to 


help  you.  I  don't  know  how  much  time  I've 
got  around  here  but  I  want  to  help  you." 
They  have  had  a  close  and  friendly  partner- 
ship ever  since. 

The  President  has  taken  a  long  time.  In 
Humphrey's   view,    to   realize    what   a   hold 
Congress'  new  budgeting  procedure  has  over 
federal   spending.   The  spending   guidelines 
laid  down  by  the  Congressional  Budgeting 
Office,  under  the  direction  of  Sen    Edmund 
Muskle    (D-Malne),    are   Jealously   guarded, 
taking  precedence  over  the  executive  budget. 
"So  he  Is  experiencing  what  I  would  call 
a  very  normal,  healthy,  competitive  relation- 
ship between  the  executive  and  the  Congress 
on  the  separation  of  powers,  considering  that 
the  Congress  today  doesn't  roll  over  like  It 
used  to.  It  really  is  a  different  Congress  since 
Vietnam  and  Watergate.  It's  very  assertive  " 
And    Humphrey    thinks    that    Is    a    good 
thing.  He  Is  not  afraid  to  ask  the  tough  ques- 
tions. When  he  had  Chairman  Arthur  Burns 
of   the  Federal   Reserve  System   before   the 
Joint    Economic    Committee,    he    "blew    the 
whistle  on  him"  with  respect  to  the  loans 
advanced  by  New  York  banks  to  developing 
nations.  "And  the  banking  fraternity  up  in 
New  York  went  crazy."  Burns'  response  to 
the  banks  was.  "Get  your  house  In  order." 
Humphrey  gives  him  credit  for  that,  al- 
though he  believes  the  power  the  chairman 
wields   Is   too  great,   particularly  when   the 
chairmanship  is  a  holdover  from  a  previous 
administration.  Although  he  is  for  the  Inde- 
pendence of  the  Fed,  he  thinks  the  chairman 
and   the  President  should   have  coinciding 
views  on  fiscal  policy.  "Of^erwlse  you  can 
reduce   taxes   here   $50   billion   and   Arthur 
Burns  can  raise  the  discount  rate  one-half 
of  one  per  cent  and.  hell,  it  is  all  gone." 

Having  renounced  ambition,  Humphrey  l.s 
as  fre°  as  a  bird.  In  the  past  his  weakness 
was  his  trust  of  associates  who  were  unde- 
serving of  that  trust.  A  man  of  compassion 
and  an  exceptionally  keen  mind,  his  mistakes 
were  those  of  the  heart  rather  than  the  head. 
Now.  as  an  Independent  agent,  he  Is  following 
his  own  course,  and  that  course  Is  winning 
him  kudos  as  never  before. 
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work  performed  by  their  subcontractors 
by  state.  This  amendment  also  provides 
that  the  Secretary  of  Defense  shall  sub- 
mit an  annual  report  to  Congress  show- 
ing on  a  State-by-state  ba^is,  the  total 
amount  of  DOD  funds  paid  to  subcon- 
tractors. Mr.  President,  I  want  to  first 
of  all  commend  my  distinguished  friend 
and  able  colleague,  the  Senator  from 
onio,  Mr.  Metzenbaum,  for  his  initiative 
m  providing  this  vehicle  with  which  we 
can  know  where  some  $20  million  in  the 
Federal  funds  are  going  every  year  It  is 

J^i^'^^J^'?"'^  ^°^  ^"^^  of  "s  representing 
the  Midwest  and  Northeast  regions  of  the 
country  because  it  is  no  secret  that  in- 
vestment of  the  defense  dollar  has  a 
healthy  economic  impact.  This  is  not  to 
say  that  we  should  rely  on  the  DOD 
budget  to  generate  jobs  when,  in  many 
instances,  spending  in  other  areas  is  a 
more  efflcient  creator  of  employment 
But  precisely  because  DOD  is  the  Gov- 
ernment's largest  single  procurement 
agency— some  $44.9  billion  annually  ac- 
counting for  75  percent  of  the  total  for 
all  Federal  agencies  combined— we  ought 
to  know  where  these  dollars  are  going 

The  $20  billion  I  mentioned  above  is 
an  estimate  of  funds  derived  from  sub- 
contracts awarded  by  DOD  prime  con- 
tractors. The  problem  arises  in  connec- 
tion with  this  figure  because  present  De- 
fense Department  accounting  methods 
do  not  provide  an  accurate  picture  of 
where  these  dollars  are  spent.  This  fea- 
ture of  tracking  DOD  funds  are  pointedly 
criticized  in  a  study  of  the  Northeast- 
Midwest  Research  Institute  called  "De- 
fense Subcontracts:  Which  Companies 
Get  Them  and  Why  Doesn't  the  Penta- 
gon Know  Their  Names?"  That  study 
noted: 
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APPRECIATION  AWARD 

Mr.  CHILES.  Mr.  President,  it  is  with 
pride  that  I  would  like  to  bring  to  the 
attention  of  my  colleagues  an  honor 
which  has  been  bestowed  upon  a  fine 
citizen  of  the  State  of  Florida. 

Mrs.  Howard  P.  Winton  of  Melbourne, 
Fla.,  was  recently  selected  by  the  Auxil- 
iary to  the  American  Optometric  Asso^ 
elation,  as  the  recipient  of  the  organiza- 
tion's 1977  Appreciation  Award.  Each 
year,  the  appreciation  award  is  bestowed 
upon  an  individual  member  who  has 
made  outstanding  contributions  beyond 
customary  expectations  toward  advanc- 
ing the  objectives  of  the  auxiliary. 

With  so  many  members  across  the  Na- 
tion working  through  their  optometric 
auxiharies  toward  the  health  and  wel- 
fare of  the  public,  it  was  indeed  a  sin- 
gular honor  for  a  Florida  citizen  to  be 
chosen  for  this  award. 


WHERE  DO  THE  DEPARTMENT  OF 
DEFENSE  PROCUREMENT  DOL- 
LARS GO? 


Mr.  BAYH.  Mr.  President,  last  week 
the  Senate  adopted  an  amendment  to 
the  Department  of  Defense  appropria- 
tions bill  which  I  cosponsored  that  would 
require  all  prime  contractors  receiving 
contract  awards  of  $10,000  or  more  to  file 
an  annual  report  with  the  Department  of 
Defense  showing  the  amount  of  defense 


The  failure  of  the  Defense  Department  to 
track  the  secondary  distribution  of  its  ex- 
penditures may  result  In  a  systematic  over- 
counting of  the  money  flowing  into  ott^er 
states.  When  many  of  the  firms  that  con- 
tracted for  defense  production  were  first 
established,  their  headquarters  tended  to  be 
located  In  the  urban  centers  of  the  North- 
east and  Industrialized  Midwest  More  re- 
cently, however,  many  firms  are  locating  pro- 
duction lines  In  the  south  and  west  where 
labor  and  energy  costs  are  thought  to  be  less 
than  In  other  regions  of  the  country,  while 
continuing  to  maintain  headquarters  in 
urban  centers.  DoD,  however,  reports  Its  ex- 
penditures by  the  state  where  the  prime  con- 
tractor's headquarters  Is  located.  Thus, 
while  It  may  appear,  by  reviewing  DoD  con- 
tract awards,  that  the  Northeast  and  Mid- 
west are  receiving  their  "fair  share"  of  de- 
fense dollars,  this  may  not  be  the  case. 

Mr.  President,  I  believe  that  the 
Metzenbaum  amendment  will  provide  us 
with  a  system  that  will  help  us  deter- 
mine if  States  and  regions  are  receiving 
their  "fair  share"  of  Federal  dollars. 
This  does  not  mean  setting  up  some  ar- 
bitrary formula  whereby  the  region  with 
2.'i  percent  of  the  population  would  re- 
reive  25  percent  of  the  DOD  procure- 
ment dollar.  Still,  when  we  realize  that 
over  the  1960-75  manufacturing  employ- 
ment for  the  Great  Lakes  States  grew  by 
only  3.2  percent  while  regions  such  as 
the  Southeast  and  Southwest  increased 
by  43.3  percent  and  67  percent  respec- 
tively, it  is  clear  that  imbalance  exists 
where  this  policy  is  concerned. 
The  July  2,  1977  issue  of  the  National 


Journal  underlines  the  potential  for  con- 
fusion here.  In  terms  of  Defense  con- 
tracts awarded  it  appears  that  Indiana 
fared  not  too  badly  in  fiscal  year  1976 
with  $161  million  in  Defense  contracts 
awarded,  more  than  any  of  the  other 
Great  Lakes  States.  However,  without 
knowing  how  much  of  this  money  was 
actually  spent  in  the  State  in  the  award 
of  subcontracts,  it  is  difficult  to  judge  the 
extent  of  real  economic  benefit  accruing 
to  localities.  In  plain  English,  we  just 
do  not  know  and  we  will  not  know  until 
the  Metzenbaum  amendment  becomes 
law  and  DOD  is  required  to  resume  the 
practice  it  dispensed  with  in  1973  which 
will  accurately  track  the  procurement 
dollar. 

Certainly,  this  is  not  the  only  issue 
that  merits  consideration  and  action 
with  regard  to  Department  of  Defense 
procurement  policies.  It  is,  however,  one 
we  must  address  if  we  are  to  move  in- 
telligently and  constructively  review 
further  defense  construction  and  pro- 
curement decisions  which  can  have  such 
a  pronounced  impact  on  communities 
throughout  the  country. 


GENOCIDE  CONVENTION  UNSIGNED 
AS  ATROCITIES  CONTINUE 

Mr.  PROXMIRE.  Mr.  President,  re- 
cent reports  from  Cambodia  indicate 
that  Communist  rulers  in  that  country 
have  turned  against  the  people  with 
vengeance.  Human  rights  are  being 
sacrificed  left  and  right. 

Wholesale  slaughter  of  the  civilian 
population  began.  Jack  Anderson  and 
others  have  reported,  within  hours  after 
Khmer  Rouge  soldiers  swarmed  over 
Phnom  Penh  on  April  if.  1975.  These 
killings  have  since  been  recognized  as  the 
first  part  of  a  deliberate  campaign  to 
remake  society. 

Civilians  were  ordered  out  of  the  city, 
herded  into  death  marches,  forced  to 
struggle  into  the  countryside  without 
food  or  water. 

At  the  end  of  the  marches,  the  har- 
assed people  were  put  to  work  planting 
rice  and  building  dikes.  Families  were 
separated  and  marriages  forbidden. 

By  the  thousands,  Cambodians  were 
dragged  out  of  their  villages  to  be  shot 
or  bulldozed  alive  into  mass  graves.  Any- 
one with  an  education  was  executed. 

The  number  of  executions  has  fallen 
off  some  in  recent  months  but  the  loss  of 
civil  rights  continues.  Marriages  are  now 
permitted,  but  a  love  affair  can  be  a 
capital  offense.  There  are  no  newspapers: 
three  short  propaganda  messages  are 
broadcast  daily. 

Mr.  President,  mass  killings  did  not 
stop  with  the  death  of  Adolf  Hitler.  Jack 
Anderson,  in  fact,  recently  characterized 
the  Communist  rulers  of  Cambodia  as 
more  oppressive  than  "Adolf  Hitler  at 
his  worst." 

The  Senate  has  an  opportunity  to  help 
stop  the  atrocities  associated  with  geno- 
cide. It  can  ratify  the  Genocide  Conven- 
tion. Admittedly,  genocide  is  only  one 
manifestation  of  the  disregard  for  hu- 
man rights.  But  it  is  by  far  the  worst, 
and  perhaps  the  most  forgotten. 


HYDROPOWER  FROM  SMALL  DAMS 

Mr.  ANDERSON.  Mr.  President,  sev- 
eral months  ago  President  Carter  re- 
quested a  90-day  survey  by  the  U.S. 
Corps  of  Engineers  of  the  potential  hy- 
droelectric capacity  of  the  48,000  small 
dams  presently  used  only  for  flood  con- 
trol or  water  resource  related  uses.  The 
results  of  this  study  are  expected  shortly 
and  may  offer  details  of  an  additional 
energy  source  which  has  not  received  a 
great  deal  of  attention. 

In  a  recent  article  in  the  Christian 
Science  Monitor  it  was  reported  that  al- 
most 30  million  kilowatts  in  electrical 
capacity  are  potentially  available  at  ex- 
isting small  dams.  Richard  Dunham, 
Chairman  of  the  Federal  Power  Com- 
mission estimates  that  small  hydrode- 
velopment  costs  would  range  from  $500 
to  $1,000  per  kilowatt  compared  to  $800 
to  $1,200  for  coal  and  nuclear  power 
plants.  Hydropower's  environmental  im- 
pact would  be  less  significant  than  either 
of  these  two  sources. 

Making  the  most  use  of  our  renewable 
resources  to  generate  our  ever-increasing 
need  for  electricity  makes  sense  to  me. 

In  order  that  others  may  learn  more 
about  this  as  yet  untapped  source  of 
power,  I  ask  unanimous  consent  that 
the  text  of  the  Christian  Science  Monitor 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Small  Dams — Enough  Power  for  New 

York  Cfty 

(By  Clayton  Jones) 

Washington. — President  Carter  and  Con- 
gress are  about  to  open  the  floodgates,  liter- 
ally, of  an  energy  source  once  common  In 
19th-century  America — small  dams. 

Thousands  of  existing  small  dams.  Includ- 
ing some  that  once  ran  old  flour  mills,  could 
become  pint-sized  plants,  almost  doubling 
U.S.  hydroelectric  power  and  slashing  electric 
bills  for  many  Americans,  according  to  a 
still-unveiled  report  ordered  by  President 
Carter. 

Harnessed  simply  by  adding  turbines,  in- 
place  dams  would  generate  seven  times  more 
energy  than  what  the  administration  antici- 
pates from  new  solar  heating  in  1985  and  al- 
most the  same  amount  of  electricity  pro- 
duced today  by  nuclear  plants,  say  U.S.  en- 
ergy planners. 

In  his  April  energy  message  President  Car- 
ter requested  a  90-day  survey  by  the  U.S. 
Army  Corps  of  Engineers  of  potential  elec- 
trical capacity  at  some  48,000  untapped  dam 
sites.  The  Corps  of  Engineers  report,  stUl  to 
reach  the  President's  desk,  doubles  original 
estimates  of  electric  power  available  from 
such  dams. 

"The  deeper  we  Investigate  small  dams,  the 
more  watts  we  find,"  says  a  staff  aide  to  U.S. 
energy  chief  James  R.  Schleslnger. 

Almost  30  million  kilowatts  in  electrical 
capacity  are  potentially  available  at  small 
dams,  according  to  the  study,  with  an  ad- 
ditional 21  million  kilowatts  possible  by  re- 
habilitating and  expanding  present  hydro- 
electric dams.  That  combined  new  generat- 
ing capacity  would  satisfy  the  electrical  needs 
of  New  York  City,  or  9  million  people,  cal- 
culates Federal  Power  Commission  official 
Ronald  A.  Corso. 

To  spur  conversion  of  now-idle  dams,  U.S. 
lawmakers  are  planning  to  add  a  S300-mil- 
lion,  three-year  program  onto  the  President's 
energy  package,  which  now  is  working  Ite 
way  through  Congress.  A  House  vote  Is  ex- 


pected In  early  August,  and  the  Senate  takes 
up  the  Idea  in  early  fall. 

The  program,  sponsored  by  Rep.  Richard  L. 
Ottinger  (D)  of  New  York,  would  provide 
up  to  75  percent  of  the  funds  needed  for 
demonstration  projects  of  small  hydroelectric 
dams,  built  by  either  public  utilities,  private 
companies,  or  individuals.  Time  needed  to 
obtain  licenses  and  permits  would  be  short- 
ened to  less  than  nine  months. 

Costs  of  the  new  hydroelectric  projects 
would  be  far  below  fossil  fuel  plants — and 
must  less  damaging  to  the  environment,  say 
U.S.  officials.  Richard  Dunham,  power  com- 
mission chairman,  told  Congress  that  small 
hydro  development  costs  would  range  from 
$500  to  $1,000  per  kUowatt  compared  with 
$800  to  $1,200  for  coal  and  nuclear  power 
plants. 

Already,  a  handful  of  utilities  are  planning 
to  use  abandoned  or  nonhydroelectrlc  dam 
sites  as  alternatives  to  investing  in  large  nu- 
clear or  coal-fired  plants.  The  corps  report 
found  16,639  recreation  reservoir  dams,  7,776 
flood-control  dams,  7,279  water-supply  dams, 
and  6,329  Irrigation  dams  that  p>otentlally 
could  be  harnessed  with  turbines. 

In  Springfield,  Vermont,  for  instance,  the 
town  selectmen  plan  to  use  seven  old  mill 
dams  dating  back  to  the  turn  of  the  century 
to  supply  the  electrical  needs  of  the  town's 
10,000  residents. 

But  they  will  have  to  look  to  European 
manufacturers  to  buy  turbines  because 
American  companies  make  only  giant  models 
for  large  dams.  When  Installed,  the  small 
hydroplants  will  cut  the  town's  electric  bill 
in  half,  says  selectman  Chester  Scott.  "And 
when  it's  paid  for,  we'll  be  sending  dividends 
to  every  home  Instead  of  a  bill,"  he  adds. 

In  New  England,  especially,  the  move  to 
use  old  dam  sites  will  help  out  an  energy- 
pressed  economy.  Tapping  10  percent  of  the 
estimated  3,000  sites  In  New  England  could 
theoretically  supply  Boston  with  all  its  elec- 
trical needs.  The  corps  study  finds  the  great- 
est potential  in  that  old  mill  region,  fol- 
lowed by  the  Mississippi  VaUey  and  the  upper 
Northwest. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the  fol- 
lowing nominations  have  been  referred  to 
and  are  now  pending  before  the  C<Mn- 
mittee  on  the  Judiciary: 

Juan  G.  Bias,  of  Guam,  to  be  U.S. 
marshal  for  the  district  of  Guam  for  the 
term  of  4  years  vice  John  T.  San  Agustin. 

Hugh  Salter,  of  North  Carolina,  to  be 
U.S.  marshal  for  the  eastern  district  of 
North  Carolina  for  the  term  of  4  years 
vice  James  R.  Durham. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Tuesday,  August  9,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 


MINNESOTA  FACING  CONTINUED 
NATURAL  GAS  SHORTAGE 

Mr.  HUMPHREY.  Mr.  President,  our 
country  is  facing  a  very  serious  natural 
gas  shortage.  Last  winter,  over  21  percent 
of  the  amount  of  gas  required  to  be  de- 
livered  under   contract   was   curtailed. 
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Now  the  Federal  Power  Commission  pro- 
jects curtailments  of  over  23  percent  of 
the  gas  under  contract  for  the  coming 
winter. 

The  FPC  predicts  that  interstate  pipe- 
lines will  have  169.9  billion  cubic  feet  of 
gas  less  than  last  winter.  At  least  29 
pipelines  may  have  difficulty  in  main- 
taining their  required  service  levels. 

Mr  President,  in  Minnesota  the  cus- 
tomers of  Northern  Natural  Gas  Co.  can 
expect  natural  gas  curtailments  this 
winter  to  be  as  severe  as  last  winter — if 
not  worse. 

Minnesota  feels  this  interstate  gas 
shortage  most  acutely.  Last  winter,  me- 
dium-sized commercial  and  industrial 
users  of  natural  gas — priority  "2-C"  on 
the  FPC  curtailment  schedule — were 
without  gas  for  45  days.  Based  on  a  sur- 
vey taken  in  mid -June,  the  FPC  now 
estimates  that  the  same  users  may  be 
curtailed  as  many  as  88  days  if  we  have  a 
normal  winter  this  year.  The  curtailment 
will  be  longer  if  it  is  a  colder  than  normal 
winter. 

Natural  gas  shortages  are  becoming  an 
annual  crisis  in  Minnesota.  Our  schools 
and  businesses,  our  farms  and  industries 
are  being  threatened  with  closure  each 
winter  because  utilities  serving  Minne- 
sota cannot  get  enough  natural  gas. 

Minnesota  has  no  significant  in-State 
reserves  of  natural  gas.  Last  winter, 
Minnesota's  major  natural  gas  supplier 
— Northern  Natural  Gas — purchased  and 
transported  up  to  176  million  cubic  feet 
per  day  of  gas  under  the  emergency  pro- 
visions of  the  Natural  Gas  Act.  without 
these  emergency  gas  purchases,  author- 
ized by  congressional  action,  the  curtail- 
ments would  have  been  even  more  severe. 
Similar  purchases  are  our  only  hope  for 
getting  through  the  next  year  without 
severe  shortages  Continued  gas  short- 
ages like  this  are  a  serious  challenge  to 
both  our  industrial  and  agricultural 
economies  in  Minnesota.  Natural  gas  not 
only  powers  our  factories  and  heats  our 
ofiBces,  schools  and  homes,  but  it  is  also 
the  vitally  important  ingredient  for  mak- 
ing fertilizer,  herbicides  and  pesticides. 
But,  in  the  long  run,  we  must  look  to 
other  energy  sources,  such  as  solar  and 
geothermal,  for  our  growing  agricultural 
and  industrial  energy  needs.  Conserva- 
tion of  energy  also  is  essential.  But  over 
the  next  5  to  10  years,  iq  order  to  main- 
tain the  vitality  of  our  national  economy, 
in  order  to  keep  schools  open,  homes 
warm,  and  businesses  operating,  it  is  ab- 
solutely imperative  that  quick  and  de- 
cisive action  be  taken  to  assure  Minne- 
sota of  an  adequate  supply  of  natural 
g^s. 

Congress  is  considering  the  President's 
proposal  to  reregulate  natural  gas.  It  is 
important  that  we  remove  the  price  dis- 
tinction between  interstate  and  intra- 
state natural  gas  in  order  to  provide  Min- 
nesota with  more  gas.  The  President's 
proposal  would  accomplish  this.  And,  al- 
though it  may  mean  somewhat  higher 
prices  to  some  Minnesota  customers, 
passage  of  this  measure  can  play  a 
crucial  role  in  easing  natural  gas 
curtailments. 

One  of  our  greatest  benefactors  in  pro- 
viding us  with  natural  gas  has  been  our 
neighbor  to  the  north.  Canada  deserves 
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our  gratitude  for  her  emergency  gas  ex- 
ports this  past  winter.  And  we  must  con- 
tinue to  work  cooperatively  with  her  to 
produce,  transport,  and  utilize  efficiently 
the  vast  natural  gas  resources  we  share 
in  Alaska  and  the  northern  Yukon. 

There  is  enough  gas  in  Alaska  to  sup- 
ply this  country  with  5  percent  of  our 
m.tural  gas  needs  for  25  years.  These 
reserves  could  reduce  the  bite  of  our  cur- 
rent shortages  considerably.  But  in  order 
to  do  so,  it  is  crucial  that  those  areas 
which  have  the  greatest  shortages  be  the 
first  to  receive  these  supplies.  Whether 
we  in  Minnesota  have  access  to  that  gas 
is  an  important  decision  that  will  have 
to  be  matie  in  the  next  2  or  3  months. 
There  is  no  doubt  that  we  certainly  need 
it. 

At  present,  we  import  natural  gas  from 
Canada  at  a  faster  rate  than  we  can 
ever  expect  to  receive  it  from  Alaska. 
However,  unless  Canada  is  able  to  get 
access  to  her  gas  reserves  in  the  north- 
ern Yukon— a  project  that  is  not  now 
economically  attractive— the  Canadian 
Government  may  have  to  begin  curtail- 
ing gas  exports  to  the  United  States  by 
the  time  we  begin  receiving  Alaskan  gas- 

Of  the  three  proposals  being  consid- 
ered for  transporting  Alaskan  gas  to  the 
lower  48  States,  only  the  overland  routes 
would  help  Canada  gain  access  to  the 
northern  Yukon  reserves.  An  overland 
route  would  thus  insure  continued  im- 
ports of  Canadian  natural  gas. 

The  Arctic  gas  proposal  would  pipe 
Alaskan  gas  across  Canada  to  the  Mid- 
west, but  so  far  it  has  not  met  the  ap- 
proval of  the  Canadian  Government.  In 
fact,  supporters  of  Arctic  have  now 
joined  the  Alcan  consortium.  The  Alcan 
proposal  has  been  appraised  more  favor- 
ably—particularly in  terms  of  its  cost 
and  environmental  impact.  The  third 
proposal  would  bring  Alaskan  gas  to 
California  via  oceangoing  tankers,  and 
would  not  assist  in  assessing  the  north- 
em  Yukon  reserves. 

It  is  clearly  in  Minnesota's  interest  to 
support  an  overland  pipeline.  This  will 
assure  us  of  continued  gas  imports  from 
Canada  as  well  as  from  Alaska. 

I  fully  intend  to  continue  to  work  with 
other  members  of  our  congressional  dele- 
gation in  making  this  view  known  to  the 
President. 


NINTH  ANNIVERSARY  OF  SOVIET 
INVASION  OF  CZECHOSLOVAKIA 
Mr.  PELL.  Mr.  President,  August  20- 
21,  which  falls  during  the  congressional 
recess,  will  be  the  ninth  anniversary  of 
what  has  appropriately  come  to  be 
known  as  the  Soviet  Day  of  Shame— the 
brutal  invasion  of  Czechoslovakia  in  1968 
by  600,000  Soviet  and  other  Warsaw  Pact 
troops.  It  is  lamentable  that  in  the  cur- 
rent atmosphere  in  the  United  States  of 
skepticism — and  even  cynicism — about 
the  course  of  East-West  detente  our 
memory  of  what  the  peoples  of  the  small 
and  peace-loving  countr>-  of  Czechoslo- 
vakia tried  to  do  9  years  ago  seems  to 
have  dimmed. 

In  the  spring  and  summer  of  1968,  the 
Czech  and  Slovak  peoples,  acting  in  ac- 
cordance with  the  U.N.  Charter's  prin- 
ciple of  "the  sovereign  equality"  of  all 
U.N.   members,   tried   to  humanize  the 


Communist  system  under  which  they  had 
lived  for  20  years.  This  was  a  purely  in- 
ternal matter  which  threatened  no  other 
nation;  yet  the  Soviet  Union,  apparently 
believing  that  some  sovereign  U.N.  mem- 
bers are  more  equal  than  others,  violated 
article  2  (4)  of  the  U.N.  Charter  which 
states  that— "All  Members  shall  refrain 
in  their  international  relations  from  the 
threat  or  use  of  force  against  the  terri- 
torial integrity  or  political  independence 
of  any  state,  or  in  any  other  manner  in- 
consistent with  the  purposes  of  the 
United  Nations." 

I  have  long  had  an  interest  in  and 
rersonal  acquaintance  with  Czecho- 
slovakia. It  seems  only  a  short  time  ago 
when,  as  a  young  Foreign  Service  officer, 
I  established  the  American  Consulate 
General  in  Bratislava  at  the  time  of  the 
Communist  putsch  of  February  25,  1948. 
Through  the  years  since  then,  I  have 
sought  to  visit  Czechoslovakia  as  often 
as  I  could  and  to  stay  in  touch  with  con- 
ditions in  that  country.  I  was  there  just 
prior  to  and  just  following  the  Soviet  in- 
vasion of  1968.  I  observed  at  the  time 
that  the  fact  that  the  Soviet  Union  did 
not  have  to  use  force  directly  to  make 
Czechoslovakia  a  Communist  country 
but  had  to  employ  a  major  military  force 
20  years  later  in  order  to  keep  it  Com- 
munist says  something  dramatic  about 
the  appeal  of  communism  after  two  dec- 
ades of  exposure  to  it. 

Mr.  President,  on  August  1.  1975,  the 
35  participants  in  the  Conference  on 
Security  and  Cooperation  in  Europe 
signed  a  final  act  in  Helsinki  relating  to 
security  in  Europe,  and  economic  and 
humanitarian  cooperation.  I  was  encour- 
afeed  at  the  time  by  the  fact  that  among 
the  principles  to  which  the  participants, 
including  the  Soviet  Union,  subscribed, 
was  one  which  stated  that  "no  consid- 
eration may  be  invoked  to  serve  to  war- 
rant resort  to  the  threat  or  use  of  force" 
against  the  territorial  integrity  or  polit- 
ical independence  of  any  state.  My  col- 
leagues may  recall  that  in  1968,  the 
Soviets  justified  their  invasion  in  the 
name  of  "proletarian  international- 
ism"—also  known  as  the  Brezhnev 
doctrine. 

The  fact  remains,  however,  that  some 
50.000  to  70.000  Soviet  forces  remain  in 
Czechoslovakia  with  the  principal  mis- 
sion of  insuring  that  no  more  Prague 
springs  occur.  Until  the  Soviet  occupa- 
tion of  Czechoslovakia  ends,  there  is  no 
realistic  prospect  for  the  Czechs  and 
Slovaks  to  exercise  their  sovereign  rights 
as  set  forth  in  the  U.N.  Charter  and 
reiterated  in  the  Helsinki  Final  Act. 

The  Commission  on  Security  and  Co- 
operation in  Europe  was  set  up  by  an  act 
of  Congress  in  June  of  1976  and  signed  by 
President  Ford,  to  monitor  compliance 
with  the  Helsinki  Final  Act.  That  Com- 
mission, of  which  I  am  proud  to  serve 
a.s  co-chairman  along  with  Congressman 
Dante  Fascell  of  Florida,  will  play  an 
important  role  in  the  U.S.  Government's 
effort  to  insure  that  the  principles  agreed 
to  at  Helsinki — including  the  nonuse  or 
threat  of  force — will  mean  something  to 
the  peoples  of  both  East  and  West. 

While  there  is  hone — and  it  is  only 
that  for  now — that  Soviet  aggression  in 
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Eastern  Europe  may  be  a  thing  of  the 
past,  we  must  not  forget  what  happened 
in  1968  nor  allow  the  Soviet  Union  to 
forget  that  its  invasion  and  continued 
occupation  of  a  neighboring  country  is  in 
contravention  of  solemn  obligations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  prepared  by  the 
Czechoslovak  National  Council  of 
America  and  issued  each  year  beginning 
in  1971  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Freedom  Is  Indivisible 

On  this  sad  occasion  of  the  Ninth  anniver- 
sary of  the  brutal  Soviet-led  Invasion  and 
occupation  of  peaceful  and  freedom-loving 
Czechoslovakia,  we  American  citizens  of 
Czech,  Slovak  and  Subcarpatho-Ruthenlan 
descent,  again  remind  the  entire  world  of 
this  Soviet  violation  of  key  principles  of  in- 
ternational law  incorporated  into  the  Charter 
of  the  United  Nations: 

The  brutal  Soviet  aggression  and  occupa- 
tion: 

(1)  violated  the  sovereignty  of  a  member 
state  of  the  United  Nations  (Article  2,  Sec- 
tion 1 ) ; 

(2)  was  carried  out  in  violation  of  Article 
2,  Section  4,  which  prohibits  the  use  of  mili- 
tary force  in  the  relations  between  individ- 
ual  members   of   the   United   Nations; 

(3)  violated  the  principle  of  self-deter- 
mination of  peoples  (Article  1,  Section  2); 

(4)  was  in  conflict  with  Article  2,  Section 
7,  which  prohibits  outside  intervention  in 
matters  essentially  within  the  domestic 
Jurisdiction  of  any  state; 

(5)  was  in  conflict  with  a  number  of 
resolutions  of  the  General  Assembly  of  the 
United  Nations,  particularly  with  Resolution 
2131  (XXI)  adopted  at  the  meeting  of 
December  21,  1965,  upon  the  Soviet  Union's 
own  motion,  prohibiting  any  intervention  in 
the  domestic  affairs  of  any  state  and  guar- 
anteeing its  Independence  and  sovereignty. 

The  continued  Soviet  occupation  of 
Czechoslovakia  is  another  crime  against  the 
right  of  a  small  country  to  determine  its  own 
destiny  and  aspirations.  The  invasion  was 
an  Intervention  by  the  forces  of  reactionary 
communism  to  prevent  the  Czechs  and 
Slovaks  from  establishing  their  own  social 
order  that  did  not  endanger  anyone  and 
sought  to  contribute  to  the  building  of 
bridges  across  the  discords  of  a  divided  world 
and  to  lend  aid  to  a  better  understanding  and 
cooperation  among  all  nations  on  the  basis 
of  true  progre-ss  and  humanity. 

The  people  of  Czechoslovakia  have  not 
resigned  themselves  to  these  aggressive  plans 
of  Moscow.  The  day  of  August  21,  is  being 
commemorated  in  Czechoslovakia  as  a  "Day 
of  Soviet  Shame"  in  a  mighty  and  disciplined 
resistance  against  Soviet  pressure.  We  are 
Joining  our  friends  In  Czechoslovakia  in 
asking  the  entire  civilized  world  to  support 
the  people  of  Czechoslovakia  in  their  effort 
to  achieve  'The  withdrawal  of  Soviet  Troops 
from  Czechoslovakia." 


IN  PRAISE  OF  THE  FRATERNAL 
ORDER  OF  EAGLES 

Mr.  HUMPHREY.  Mr.  President,  on 
Friday.  July  29.  I  was  invited  to  address 
my  fellow  members  of  the  Fraternal  Or- 
der of  Eagles  at  their  79th  annual  in- 
ternational convention  in  Minneapolis. 

Each  of  you  is  probably  familiar  with 
some  aspect  of  the  work  of  this  remark- 
able organization  that  has  made  impor- 
tant contributions  to  communities 
throughout  America. 


Founded  in  1898  by  vaudeville  troup- 
ers to  promote  peace,  prosperity,  glad- 
ness and  hope,  the  order  has  flourished 
and  expanded  to  the  great  benefit  of  the 
communities  and  countries  it  serves. 

Although  dubbed  the  Fraternity  of  the 
Common  Man,  Eagle  history  is  a  record 
of  outstanding  members  and  uncom- 
mon achievements.  Six  Presidents  of  the 
United  States  have  been  Eagles:  Theo- 
dore Roosevelt,  Warren  G.  Harding. 
Franklin  D.  Roosevelt,  Harry  S.  Truman, 
John  F.  Kennedy,  and  Jimmy  Carter.  A 
typical  cross-section  of  America,  Eagles 
include  the  famous  and  obscure,  mighty 
and  humble,  great  and  small. 

The  Eagles  won  the  nickname,  "the 
Fighting  Fraternity,"  through  vigorous 
support  of  social  legislation.  From  1910 
to  1940,  the  order  was  in  the  vanguard  of 
social  legislative  progress. 

Here  are  a  few  highlights  from  the  his- 
tory of  this  order  since  its  founding  in 
1898: 

In  1911,  in  Missouri,  the  order  spon- 
sored the  first  Mother's  Pension  Act  and, 
a  year  later,  was  instrumental  in  enact- 
ing in  Wisconsin  the  first  V/omen's  Com- 
pensation Act. 

A  few  years  later,  the  Eagles  began  to 
demand  elimination  of  the  poorhouse. 
In  1923,  the  Montana  Legislature  passed 
the  first  old  age  pension  law  of  the  Na- 
tion, sponsored  by  a  prominent  Eagle 
legislator.  Eagles  continued  the  cam- 
paign for  social  legislation  at  the  State 
level,  while  campaigning  for  a  national 
Social  Security  Act. 

At  the  signing  ceremony  for  the  Social 
Security  Act,  President  Roosevelt  pre- 
sented a  pen  to  the  order  as  a  symbol  of 
his  approval  of  the  "Fraternity's  vision 
and  courage." 

Eagle  civic  and  benevolent  contribu- 
tions have  been  generous  in  meeting 
community  service  and  program  needs. 

In  the  decade  of  the  1950's,  the  Eagles 
raised  over  $1  million  for  the  Damon 
Runyon  Cancer  F^md;  in  the  1960's,  the 
Eagles  founded  the  Max  Bear  Heart 
Fund,  which  has  donated  over  $2  million 
for  heart  research.  The  Eagles  have  now 
founded  the  Eagles  Cancer  Fund,  which 
has  raised  over  $2  million  in  addition  to 
the  Damon  Runyon  Cancer  Fund.  Most 
recently,  the  Jimmy  Durante  Children's 
Fund  was  founded  to  support  research 
into  the  catastrophic  diseases  of  child- 
hood. 

Now,  the  Eagles  are  leading  spokesmen 
for  the  welfare  of  older  Americans. 

They  support  legislation  which  per- 
mits the  aged  to  live  in  dignity  and  self- 
respect,  including  legislation  to  prohibit 
discrimination  against  the  over-40  work- 
er. They  have  created  within  3,200  local 
Eagles  units  retired  Eagles  activities 
clubs  and  a  Golden  Eagle  Fund  to  raise 
and  distribute  funds  for  gerontological 
research. 

I  was  proud  to  have  the  opportunity 
to  praise  and  encourage  this  public- 
spirited  organization,  and  to  discuss  with 
them  the  continued  need  for  enlightened 
social  policy.  I  ask  unanimous  consent 
that  my  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Remarks  of  Senator  Hubixt  H.  Humphrey, 

79th  Annual  Convention  of  the  Frater- 
nal Order  of  Eagles 

What  a  privilege  it  is  to  be  among  my 
friends  and  fellow  members  of  the  Fraternal 
Order  of  Eagles  and  to  share  in  your  annual 
celebration  of  peace,  prosperity,  gladness  and 
hope. 

I  can't  think  of  a  better  motto,  nor  one 
that  is  more  typically  American.  Since  its 
founding  almcst  80  years  ago,  the  Order  has 
undertaken  a  wide  range  of  civil  and  benev- 
olent works  and  programs  in  communities 
throughout  this  nation. 

Many  charters  of  government  have  spoken 
in  solemn  tones  of  peace  and  prosperity,  of 
life  and  liberty.  But  happiness  and  gladness 
and  hope  bespeak  an  optimism  that  is  dis- 
tinctly American. 

Civic  responsibility  is  another  American 
tradition.  In  America's  frontier  experience, 
communities  preceded  governments,  and 
created  their  own  rules  to  meet  public  needs 
and  to  enforce  public  duties.  The  new  world 
fostered  a  continuing  creative  tension  be- 
tween Individualism  and  the  urge  to  Join  and 
to  organize,  a  legacy  still  very  much  alive. 

A  third  thread  that  recurs  in  the  fabric  of 
our  culture  is  activism.  We  demand  much 
from  our  government  because  we  elect  It  and 
direct  it. 

If  the  American  people  want  strong  govern- 
ment, they  want  it  to  be  competent,  fair  and 
compassionate  as  well. 

Today  I  want  to  mention  several  areas  In 
which  government  has  provided  successful 
leadership. 

One  of  our  great  social  advances  was  pas- 
sage of  the  Social  Security  Act.  Eagles  can 
recall  with  particular  pride  their  instru- 
mental role  in  this  move  to  increase  the 
security,  dignity  and  well  being  of  older 
Americans.  The  great  system  they  helped  es- 
tablish underpins  our  economic  stability.  Its 
role  grows  more  crucial  In  the  context  of 
dramatic  social  and  demographic  changes. 

These  changes  Include  the  weakening  of 
the  close,  extended  family.  Together  with  an 
unprecedented  mobility,  this  trend  has  left 
many  elderly  Americans  stranded  in  isola- 
tion and  poverty  without  the  aid  and  comfort 
of  relatives. 

At  the  same  time,  the  number  of  older 
Americans  ds  rising.  Life  expectancy  moved 
from  an  average  of  47  years  in  1900  to  76  to- 
day. In  1900,  one  In  every  25  Americans  was 
65  years  of  age  or  older.  Today,  that  number 
is  one  In  18.  Yet  society  remains  geared  to 
the  needs  and  desires  of  the  young. 

Social  and  demographic  changes  are  in- 
tensified by  inflation  that  erodes  the  small, 
fixed  income  of  the  elderly.  As  a  group,  they 
are  the  poorest  Americans.  Nearly  60  percent 
receive  less  than  $3,000  a  year  in  Income, 
and  at  least  three  million  live  in  dire  poverty. 
Yet  their  health  needs  are  the  greatest. 

The  Social  Security  Act,  with  all  its  limi- 
tations, is  a  basic  social  policy  that  affects 
the  life  of  virtually  every  American  family. 

Thirty-three  million  persons  receive  bene- 
fits under  Social  Security.  One  hundred  seven 
million  people  pay  taxes  to  support  the  trust 
funds.  It  has  become  one  of  the  nation's  most 
important  and  enduring  Institutions,  out- 
stripping the  expectations  of  even  its  most 
visionary  supporters. 

To  continue  to  perform  Its  vital  function, 
the  Social  Security  system  must  keep  pace 
with  changing  realities. 

Almost  every  Congress  has  seen  Improve- 
ments in  benefits  and  coverage.  Now  there  is 
a  good  case  for  reexamining  some  of  the 
premises  and  restrictions  which  made  sense 
when  the  Social  Security  Act  was  created  but 
have  less  validity  in  a  new  social  and  eco- 
nomic climate. 

Social  Security  was  conceived  as  an  Insur- 
ance program  to  replace  wages  lost  by  retire- 
ment and  disability.  An  outgrowth  of  the 
depression,  It  was  designed  not  only  to  re- 
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place  lost  earnings,  but  also  to  encourage 
older  workers  to  leave  their  Jobs  and  make 
room  for  the  unemployed.  It  reassured  an 
Infant  labor  union  movement  that  wages 
would  not  be  depressed  by  the  willingness 
of  the  elderly  to  work  for  low  pay. 

But  today  our  goals  should  be  an  economy 
dynamic  enough  to  create  lobs  for  all  Ameri- 
cans who  wish  to  work,  from  teenagers  to 
tho  aged. 

To  per.nlt  those  elderly  persons  who  wish 
to  work  to  remain  In  the  labor  force  would 
Increase  our  gross  national  product  and  de- 
crease public  assistance  payments. 

I  believe  it  would  do  a  great  deal  for  the 
mental  and  physical  health  of  Americans 
who  prefer  productive  labor  to  Idleness,  who 
want  wages  Instead  of  poverty,  and  who  want 
to  work  with  others  rather  than  exist  In 
Isolation. 

I  consistently  have  supported  legislation 
to  liberalize  the  so-called  retirement  test, 
or  limitation  on  earnings,  to  permit  older 
Americans  to  achieve  a  better  standard  of 
living. 

But  a  major  overhaul  In  benefits  requires 
that  we  act  now  to  address  weaknesses  In 
the  financial  base.  Congress  Is  working  on 
proposals  by  the  Administration  to  prevent 
a  shortage  in  trust  funds  created  by  a  long 
period  of  simultaneous  Inflation  and  high 
unemployment,  a  miscalculation  by  Con- 
gress that  over-adjusted  for  Inflation,  and 
the  Increasing  proportion  of  elderly  In  the 
population. 

We  must  restore  a  financially  stable  Social 
Security  system— this  must  be  a  priority 
In  the  95th  Congress. 

As  a  parallel  to  the  Income  security  estab- 
lished 40  years  ago  by  Social  Security,  the 
time  has  come  to  make  health  care  acces- 
sible to  every  American. 

One  of  my  first  legislative  proposals  as  a 
freshman  Senator  in  1949  was  to  establish 
a  national  program  of  health  Insurance. 
In  1965,  Congress  passed  Medicare  as  a  dra- 
matic commitment  to  the  health  of  this  na- 
tion's elderly.  Although  Its  value  has  been 
seriously  eroded  by  Infiatlon,  not  one  of  us 
would  be  willing  to  withdraw  this  basic  pro- 
tection  from  elderly  Americans. 

Americans  spend  more  per  capita  than  any 
other  nation  for  health  care.  And  health 
care  costs  double  every  five  years.  Medicare 
and  Medicaid,  which  together  absorb  60  per- 
cent of  health  spending  by  the  Department 
of  Health,  Education  and  Welfare,  will  Jump 
23  percent  next  year. 

The  health  care  cost  this  year  Is  $160 
billion  or  almost  9  percent  of  our  total  gross 
national  product.  Yet  millions  of  people 
lack  adequate  care.  Forty  million  Americans 
are  without  hospital  or  surgical  Insurance 
and  18  million  have  no  public  or  private  in- 
surance whatsoever.  Millions  live  In  seri- 
ously underserved  geographic  areas. 

We  have  more  Information  on  how  to  pro- 
vide better  care  than  ever  before  In  our 
history. 

If  we  do  not  improve  the  health  of  all 
Americans  dramatically.  It  is  because  we 
have  not  brought  to*  "the  solution  of  this 
problem  America's  special  brand  of  know- 
how,  determination  and  pragmatism. 

There  are  those  who  contend  that  health 
care  Is  entirely  the  province  of  private  enter- 
prise. This  philosophy  maintains  that  health 
care  should  be  available  to  those  who  are 
wining  and  able  to  pay  for  It.  and  not  nec- 
essarily to  those  who  want  and  need  It. 

I  reject  this  viewpoint.  Health  care  is  a 
basic  right,  not  the  expensive  privilege  of  a 
few.  And  government  has  a  creative  tradition 
of  planning,  regulating,  financing  and  de- 
livering health  care  for  vulnerable  groups, 
and  whenever  resources  must  be  mobilized 
on  a  national  scale. 

At  the  National  Institutes  of  Health,  Fed- 
eral tax  dollars  have  built  the  world's  great- 
est medical  research  institution  to  stimulate 


and  sustain  a  network  of  research  by  uni- 
versities and  individuals.  I  am  most  familiar 
with  the  work  of  the  National  Cancer  Insti- 
tute which  directs  the  National  Cancer  Pro- 
gram, a  systematic  all-out  attack  on  the 
disease  most  feared  by  the  majority  of  Amer- 
icans. 

Not  measured  by  our  hopes  or  impatience, 
but  by  achievements  alone,  the  National 
Cancer  Program  has  made  enormous  strides 
in  both  basic  research  and  Improved  clinical 
care. 

In  the  1930's,  less  than  one  cancer  victim 
In  five  lived  five  years  after  treatment. 

Today,  the  ratio  Is  one  in  three.  Treat- 
ment could  save  345.000  lives  or  half  of  the 
persons  who  get  cancer  each  year. 

Retinoids,  a  combination  of  natural  and 
synthetic  Vitamin  A,  offer  new  hope  for  can- 
cer prevention.  New  methods  such  as  com- 
bined drug  treatments,  blood  transfusion, 
Immuno-therapy,  CAT  scanning  and  ultra- 
sound detection  of  tumors  have  been  devel- 
oped and  disseminated.  Modern  surgery  gets 
better  results  with  less  radical  operations: 
radiation  therapy  has  fewer  side  effects:  and 
chemotherapy  attacks  some  advanced  can- 
cers and  prevents  some  tumor  recurrence. 

For  others,  the  key  to  hope  Is  basic  re- 
search which  is  unlocking  the  mystery  of 
the  chemistry,  structure  and  behavior  of 
cells,  and  the  immune  defense  system. 

We  have  only  begun  to  reap  the  benefits 
of  the  groundwork  laid  by  the  world's  most 
Intense,  professional  and  coordinated  attack 
on  cancer.  The  generous  support  of  private 
organizations  such  as  the  Eagles  brings  us 
even  closer  to  victory. 

Increasingly,  clues  point  to  environmental 
causes  and  life  style  as  mechanisms  which 
trigger  disease.  Efforts  to  Identify  and  elimi- 
nate environmental  hazards  have  been  ex- 
panded greatly.  Although  nutrition  has  long 
been  recognized  as  essential  to  good  health, 
research  Into  the  relation  between  nutrition 
and  disease  Is  in  its  infancy. 

Physicians  and  medical  schools  have  given 
the  subject  only  peripheral  attention  and 
quacks  and  faddists  too  frequently  have 
moved  In  to  fill  the  void  of  scientific  knowl- 
edge. 

Neglect  of  nutrition  reflects  a  bias  toward 
acute  care  which  permeates  the  health  care 
system — while  preventive  health  care  goes 
relatively  unnoticed.  The  emphasis  on  sick 
care  Instead  of  health  care  means  we  have 
not  even  scratched  the  surface  of  preventive 
medicine  as  an  element  in  both  good  health 
and  cost  control. 

Better  safeguards  against  industrial  and 
environmental  hazards,  and  the  application 
of  principles  of  good  nutrition,  could  reduce 
vulnerability  to  cancer  and  other  diseases. 
We  can  reduce  the  debilitation  of  Illness  and 
the  side  effects  of  treatment  by  careful  nu- 
trition control. 

Increasingly  reliable  evidence  suggests  that 
diet  has  treatment  potential  as  well. 

There  Is  some  evidence  that  tumor  growth 
may  be  influenced  by  limiting  the  concen- 
tration of  amino  acids,  or  that  special  diets 
to  reverse  the  loss  of  weight  and  appetite 
that  often  accompany  cancer  may  strengthen 
the  body's  immune  system. 

I  have  spoken  today  of  the  government's 
role  and  achievements  In  some  very  basic 
aspects  of  human  welfare.  This  role  is  and 
should  be  one  of  leadership.  But  in  America 
each  Individual,  and  individuals  working  to- 
gether In  groups,  ultimately  decide  the  values 
their  government  will  protect  and  the  serv- 
ices it  will  provide. 

It  is  fashionable  to  be  cynical  about  gov- 
ernment as  an  expression  of  the  will  of  the 
people.  But  I'm  old-fashioned. 

I  believe  that  the  average  American  still 
has  a  deeo-rooted  trust  In  government  as  an 
Instrument  to  shape  a  better  socletv  and  to 
promote  those  common  goals  of  health,  pros- 
perity, peace,  happiness  and  hope. 
We   are   not  suffering  from  an  excess  of 


activism.  What  we  need  is  wider  participa- 
tion in  this  activism. 

Ours  is  a  huge,  disparate  nation  with 
pluralistic  Institutions.  Washington  has  no 
monopoly  on  knowledge.  There  are  many 
functions  that  can  be  Improved  by  an  In- 
jection of  common  sense  and  a  sensitivity 
to  local  needs.  We  need  an  intelligent  divi- 
sion of  responsibilities,  and  an  active  col- 
laboration between  public  and  private  sectors 
and  among  local,  state  and  national  govern- 
ments. 

The  climate  Is  ideal  for  a  new  partnership 
between  Individuals  and  their  government. 
Our  president  was  elected  with  a  mandate 
to  streamline  the  Federal  Government  to 
make  it  more  ethical,  responsive  and  efficient. 
President  Carter's  town  meetings  and  press 
conferences  are  mere  than  symbols.  They 
are  a  sincere  effort  to  keep  government  cl03e 
enough  to  the  people  to  hear  their  ideas 
and  enlist  their  support. 

This  Is  a  clear  trend  In  Congress  as  well. 
We  have  adopted  a  strong  code  of  ethics. 
Right  now,  we  are  debating  a  system  cf 
mixed  public  and  private  financing  for  Sen- 
ate elections  to  encourage  small  Individual 
contributions  and  to  limit  attempts  at  in- 
fluence-buying. 

Citizens  have  new  rights  of  access  to  gov- 
ernment Information  and  to  decision-making 
processes.  Sunset  legislation  now  before  Con- 
gre.ss  sets  up  a  strict  schedule  of  review  to 
eliminate  government  programs  that  fail  to 
perform  their  mission. 

Regulation  and  paperwork  are  under  scru- 
tiny. We  are  trying  to  reduce  delays  and 
paperwork  and  to  insure  that  regulatory 
agencies  serve  the  consumer. 

It  is  estimated  that  the  Federal  Govern- 
ment spends  $20  billion  annually  to  print, 
process  and  store  Its  own  forms,  while  It 
costs  the  public  another  $20  billion  to  fill 
them  out.  New  laws  and  new  information 
requirements  will  continue  to  originate 
paperwork.  But  we  can  do  a  great  deal  to 
simplify,  to  reduce  the  overlap,  and  to  drop 
requirements  that  are  obsolete  or  unneces- 
sary. 

The  Fraternal  Order  of  Eagles  has  demon- 
strated its  high  sense  of  personal  and  com- 
munity responsibility.  It  has  played  an  active 
role  in  communities  across  America  as  a 
proven  friend  of  youth,  of  the  elderly,  of 
veterans  and  of  our  needy  neighbors.  It  has 
mounted  campaigns  against  cancer,  heart 
disease  and  catastrophic  childhood  disease. 
It  has  been  In  the  vanguard  of  major  social 
legislation  at  the  state  and  national  level. 

My  purpose  today  has  been  to  endorse 
and  praise  this  civic  eagerness  and  stress  its 
important  role  in  national  priorities  and  pro- 
grams. The  community  concern  and  partici- 
pation fostered  by  civic  organizations  at  the 
local  level  is  the  lifeblood  of  representative 
and  decent  government. 

You  have  done  a  great  Job,  and  we  will 
count  on  you  to  continue. 


WALTER  "SALTY"  BRINE— A  MAN 
WHO  CARES  BOTH  ON  AND  OFF 
THE  AIR 

Mr.  PELL.  Mr.  President,  Walter 
"Salty"  Brine,  during  more  than  30  years 
as  morning  man  at  WPRO-radio  has 
become  a  Rhode  Island  institution.  His 
sincerity  and  the  knowledge  that  he  cares 
about,  them,  both  on  and  off  the  air,  has 
swelled  the  ranks  of  his  listeners  to  the 
point  where  he  has  established  himself 
as  the  premier  morning  man  of  Rhode 
Island  radio. 

Many  police  and  motorists  report  that 
when  "Salty,"  as  he  is  known  to  his 
listeners,  warns  of  an  accident  on  the 
road  ahead  of  them,  the  traffic  slows 
down  as  soon  as  he  warns  his  listeners. 
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In  his  private  life,  he  also  cares  deeply 
about  helping  others  and  has  devoted 
years  to  community  work.  He  has  been 
actively  involved  in  fund  raising  efforts 
for  handicapped  and  retarded  children 
since  1959  and  has  helped  with  numerous 
additional  charitable  causes. 

Two  Rhode  Island  newspapers  have 
published  articles  about  Walter  "Salty" 
Brine  this  year.  One  is  in  the  Rhode 
Islander  magazine  in  the  Providence 
Sunday  Journal  of  July  31.  The  other  is 
in  the  April  14  issue  of  the  East  Side 
newspaper. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  East  Side,  Apr.  14,  1977] 

Salty  Brine  Just  Keeps  Rolling  Along 
(By  Joyce  Holds  worth  Warrick) 

He  has  been  the  morning  man  at  WPRO 
for  35  years  and  is  still  number  one  in  the 
ratings.  What  is  the  secret  of  Salty  Brine's 
success? 

"He's  always  new,  fresh  and  unpredict- 
able," says  newsman  Bud  Toevs  who  has 
worked  with  Brine  for  22  years. 

According  to  Sherm  Strlckhouser,  "he's  a 
habit  .  .  .  no.  It's  more  than  that — Salty's 
got  .  .  .  class!" 

Brine,  himself,  doesn't  know  the  answer 
but  he  does  have  a  philosophy  about  an- 
nouncers and  radio  personalities. 

"You  can't  Just  be  a  nine-to-five  man.  You 
must  want  to  be  something  to  yourself  and 
to  feel  you're  doing  something  for  the  com- 
munity," says  Brine  seriously. 

An  example  of  his  own  beliefs.  Brine  has 
devoted  years  to  community  work.  Since  1959 
he  has  been  consistently  and  actively  in- 
volved in  fundralslng  efforts  for  handicapped 
and  retarded  children. 

The  seed  idea  of  helping  the  handicapped 
generated  from  a  "noon  meeting"  at  Galilee 
one  summer  in  the  late  50's.  The  four  men 
Involved  were  Brine,  former  Congressman 
John  Fogarty,  the  late  Arthur  Trudeau  and 
Roger  (Cap)  Wheeler  who  died  in  1969  and 
for  whom  Sand  Hill  Cove  has  been  renamed. 

From  this  meeting  came  the  Salty  Brine 
Fund  Days,  an  effort  that  would  lead,  ulti- 
mately, to  the  founding  and  construction  of 
the  Trudeau  Memorial  Center  in  Warwick. 

"The  retarded  would  not  be  where  they 
are,  in  this  state.  If  it  hadn't  been  for  Tru- 
deau. He  literally  gave  his  life  for  them," 
Brine  recalled. 

Brine  has  recently  participated  in  the 
Meeting  Street  School  benefit  on  Channel  12 
and  will  appear  again.  In  September,  on  the 
Jerry  Lewis  Muscular  Dystrophy  Telethon. 

There  is  no  fund  raising  Involved  In  the 
Salty  Brine  Trips  but  these  excursions,  begun 
as  a  station  promotion,  have  turned  into 
yearly  economical  group  vacations  for  many 
New  Englanders.  For  Brine  these  trips  have 
been  a  source  of  "deep  and  lasting"  friend- 
ships. 

Perhaps  the  least  publicized  yet  most  self- 
gratifying  of  Brine's  community  work  stems 
from  a  tragic  childhood  experience. 

At  ten  he  lost  his  leg  in  an  attempt  to 
hop  a  freight  train. 

"Whenever  I  hear  about  someone  who  has 
lost  a  leg,  I  immediately  go  to  see  him  be- 
cause of  what  I  went  through.  Nobody  came 
to  see  me  when  It  happened  and  told  me 
I  would  be  able  to  walk  again.  It  never  is 
easy  when  you  lose  a  leg  but  I  walk  for 
them  ...  I  show  them  my  leg  and  tell 
them  they  will  be  able  to  get  on  their  feet 
and  walk,"  says  Brine,  adding  "their  grati- 
tude is  enough  reward  for  me." 
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Walter  (Salty)  Brine,  the  son  of  a  car- 
penter, was  born  In  Boston  In  1918.  He  grad- 
uated from  Staley  College  in  Brookllne  in 
1941  with  a  bachelor  of  arts  in  Oratory.  His 
first  Job,  a  part-time  one,  was  at  WNAC  in 
Boston  where  he  was  nicknamed  'Salty.' 

"We  did  the  news  in  dramatic  form  in 
what  you  might  call  first  person  with  Fran- 
cis Cronin  at  the  organ.  It  was  for  Sunshine 
Crispy  Crackers  .  .  .  my  first  sponsor,"  Brine 
recalled  with  a  nostalgic  smile. 

He  came  to  Rhode  Island  and  WPRO  In 
1942. 

His  morning  show  was  called  the  TNT  re- 
view. "It  was  Time,  News  and  Temperature 
but  the  war  was  on  so  we  changed  the  last  T 
to  Tunes."  He  hummed  a  few  bars  of  the 
theme  song.  "That's  a  tune  I'll  never  forget," 
he  laughed. 

Television  arrived  in  the  1950's  and  Brine, 
while  continuing  with  his  radio  shift,  be- 
came the  first  live  personality  on  Channel  12. 

His  TV  show,  'Salty's  Shack,'  ran  for  al- 
most 12  years  with  Brine  and  collies  Jeff 
(Jeff  I  died  and  was  replaced  by  Jeff  II)  as 
hosts,  featuring  an  assortment  of  guests, 
cartoons  and  children's  films. 

Brine  and  his  wife  live  In  Narragansett. 
Their  seaside  home  has  become  a  landmark, 
pointed  out  by  guides  on  sightseeing  tours. 
They  have  one  son,  Wally,  28.  who  beamed 
Brine  proudly  "is  the  top  man  at  WJBQ  in 
Portland,  Maine.  Boy,  he's  really  some- 
thing!" 

Time  has  been  kind  to  the  tall,  still  hand- 
some announcer.  His  hair  Is  sliver  now  but 
his  unllned  face  and  bright  brown  eyes 
radiate  vitality  and  enthusiasm. 

Admittedly  he  is  "himself"  on  the  air  and 
he's  sincere,  genteel  and  refreshing.  It  may 
be  that  those  qualities  are  reminiscent  of 
an  era  when  life  was  a  little  less  complex 
and  seemingly  gentler  to  us. 

(From  the  Providence  Sunday  Journal. 

July  31,   1977] 

Why  Is  Salty  Brine? 

(By  Anthony  L.  DlBlasio) 

Why  is  Salty  Brine? 

Walt  a  minute.  Everyone  knows  who  Salty 
Brine  is — unless  you've  been  dead  for  the 
past  three  decades.  But  why  he  is  is  another 
matter. 

Starting  with  biographical  facts  doesn't 
help  much.  Born  in  Boston  in  1918  to  a 
working  class  family.  Salty,  or  rather,  Walter 
Brine,  was  graduated  from  Staley  College  in 
1941  with  a  BA  In  "Oratory."  He  picked  up 
his  first  Job  (and  the  nickname  Salty)  at 
what  Is  now  WNAC,  Boston.  His  first  show  in 
Rhode  Island  was  in  1942,  a  program  called 
the  TNT  Review  (Time,  News  and  Tempera- 
ture) .  He  and  his  wife  lived  In  Cranston  for 
many  years  and  now  make  their  home  in 
Narragansett  (where  his  seaside  domicile  Is 
often  pointed  out  to  the  tourists)  and  are 
communicants  of  St.  Mary's  Church  there, 
where  Salty  sings  and  plays  the  organ  on 
Sundays.  ("It's  usually  a  full  crowd  when 
people  know  Salty  will  be  in  attendance," 
say.=-.  one  parishioner.)  His  son  Walter  is  a 
DJ  in  Portland,  Maine. 

Doesn't  help  much,  does  It?  Okay,  more  to 
come. 

For  more  than  30  years  Salty  Brine  has 
been  the  morning  man  (as  radio  folks  call 
It)  at  WPRO  and  nobody,  and  I  mean  nobody, 
on  any  of  the  other  stations  has  been  able  to 
top  him  over  the  stretch  In  ratings. 

Oh,  there  are  other  radio  personalities  who 
are  more  professional,  and  some  who  are 
wittier,  and  some  who  are  more  sophisti- 
cated, and  more  Intellectual,  and  have  better 
voices  and  deliveries,  and,  well,  better  every- 
thing. Salty  Brine  is  not  tops  in  any  of  those 
requisites  normally  attributed  to  radio  stars. 
So,  why  is  Salty  Brine  a  Rhode  Island  insti- 
tution? First,  words  from  the  friendly  side: 

Dick  Rakovan,  general  manager  for  WPRO, 


says  he  can  sum  up  Brine  In  one  word: 
"Believable  "  Said  Rakovan,  "He's  truly  a 
unique  human  being."  But  the  manager  did 
not  always  think  so.  When  Rakovan  first 
came  to  Rhode  Island  and  to  WPRO  his  first 
reaction  on  hearing  Salty's  show  was:  "My 
God,  what  have  I  been  saddled  with?"  If 
Brine  were  to  take  a  tape  recording  of  his 
show  out  of  town,  said  Rakovan,  "he  would 
be  laughed  at."  Then  Rakovan  went  on  to 
say  that  what  Salty  has  is  "an  Indefinable 
unique  quality."  Back  to  square  one.  Why 
is  Salty  Brine? 

"Well,"  said  Rakovan,  "for  one  thing  you 
don't  have  to  be  hip  to  listen  to  him."  He 
has  even  heard  people  say  they  could  not 
stomach  the  star  of  morning  radio  (yes,  there 
are  heretics  amongst  us)  and  some  who  say 
Salty  is  trite.  "So,  okay."  said  Rakovan,  "it 
might  not  be  chic  to  listen  to  Salty,  but  ob- 
viously thousands  of  people  listen  to  him 
anyway  but  many  won't  admit  it."  Closet 
Salty  freaks? 

Mr.  Rakovan  claims  Salty  Brine  is  "a  com- 
mon man,  an  ordinary  man,  lovable,"  and 
that  he  Is  "right  up  there  with  baseball,  ap- 
ple pie.  Ice  cream,  and  Chevrolet." 

There  Is  more  to  this  solicited  panegyric 
but  first,  these  words  from  the  opposition: 

A  high  level  executive  from  another  station 
(I.e.,  a  competitor)  who  shall  remain  name- 
less, thinks  Salty  is  "a  nice  guy;  you  can't 
find  anyone  who  knows  anything  bad  about 
him — sort  of  like  Joe  Garrahy."  And  then, 
warming  up  to  his  subject,  he  said  the  con- 
cept of  the  Brine  phenomenon  is  "ridicu- 
lous." While  he  admitted  to  a  unique  com- 
bination of  factors  he  said,  "Look,  if  I  were 
to  put  a  60-year-old  guy  on  the  air  and  have 
him  play  rock  music  people  would  think  I'd 
gone  bananas.  But  he.  Salty,  gets  away  with 
it." 

"People  from  out  of  town  think  he's  aw- 
ful," the  executive  went  on  to  say,  "but  he 
has  bellevablllty — hey,  he's  a  personality,  not 
a  DJ.  And  he  produces  results  for  his  clients. 
the  advertisers." 

The  advertisers?  They  love  Salty. 

"Generations  of  Rhode  Islanders  have 
grown  up  with  Salty,"  said  Jim  Duffy  of 
Media  Services,  Inc.,  an  agency  which,  among 
other  things,  arranges  air  time  for  its  clients. 
"The  rapport  he's  developed  with  his  audi- 
ence Is  incredible — and  it's  a  huge  audience, 
too."  That  fact  is  borne  out  by  the  Neilson 
ratings  of  radio,  something  called  Arbltron. 
Prom  its  listener  surveys  a  confusing-look- 
ing maze  of  figures  Is  computer  printed, 
showing  audience  levels  for  several  time  slots. 
To  make  It  esisy  for  me,  Jim  Duffy  quoted  one 
representative  set  of  figures  which  showed 
that  Salty  had  more  than  44,000  listeners 
while  his  nearest  competitor  had  fewer  than 
37,000.  But  most  dramatically  pointing  to 
Salty's  personal  pull,  the  figures  for  WPRO 
drop  to  around  21,000  right  after  Salty  Is  off 
the  air  at  10  a.m. 

And  that's  one  reason,  said  Duffy,  why 
WPRO  is  able  to  charge  twice  as  much  (when 
Salty  is  on)  as  other  stations  can  for  a  com- 
mercial minute:  $70.  And  apparently  Salty 
is  worth  the  extra  charge,  for  Duffy  claimed 
many  advertisers  ask  for  him  directly.  "You 
gotta  buy  Salty,"  they  plead.  "We  want  him 
to  do  our  spot." 

There  is  a  saying  among  media  people  that 
in  order  to  have  something  go  over  well  in 
Rhode  Island  it  has  to  be  "folks."  Duffy  said. 
"Salty  appeals  to  Rhode  Islanders:  they  trust 
him  because  he  is  Just  plain  folks  himself. 
In  fact  he  is  King  of  Polks." 

It's  hard  to  believe  but  Salty's  reign  as 
King  of  Folks  has  been  in  Jeopardy  from 
time  to  time,  albeit  infrequently,  and  even 
then  only  slightly  so.  There  Is  a  story  which 
continues  (despite  denials)  to  make  the 
rounds,  that  around  two  years  ago,  when 
Salty's  ratings  had  dropped  to  where  he  was, 
horror-of -horrors,  only  number  two  (though 
by  a  very  slight  margin)  someone  at  WPRO 
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suggested  the  problem  was  Salty's  need  of  a 
more  youthful  appearance.  And.  so  the  story 
goes,  Salty,  a  man  who  never  even  had  his 
hair  styled,  went  out  and  had  his  hair  styled. 
And  dyed.  Red.  And  bought  a  leisure  suit  to 
wear.  And  then  was  seen  hy  his  Public.  And 
the  public  reaction  was  not  nice.  It  was  not 
the  good  cV  Salty  reople  had  grown  up  with. 
And  Salty  unstyled  his  hair,  discarded  his 
leisure  suit  and  washed  out  the  red.  And,  as 
one  ad  man  put  It.  "The  whole  damn  thing 
(ratings)    came  back  again." 

Dick  Rakovan  says  the  story  Is  "plain  bull." 
Salty  says  It  Isn't  important  enough  to  really 
discuss.  (He  also  said  that  about  his  salary, 
which  Is  alleged  to  be  more  than  $60,000  per 
year.) 

Bud  Toevs.  WPRO  newsman,  explains  the 
Salty  phenomenon  by  saying  his  co-worker 
of  almost  25  years  is  "reachable."  No  need  to 
go  through  secretaries;  just  pick  up  the 
phone,  dial,  and  Salty  will  answer  in  person. 
"He's  like  Jimmy  Carter,"  said  Toevs.  "Peo- 
ple have  the  same  feeling  of  elation  when 
they  talk  with  him.  People  are  able  to  tell 
their  troubles  to  Salty  and  he'll  listen." 

Toevs,  as  did  many  others,  told  of  Brine's 
quite  giving  of  his  time  to  the  sick  and  the 
handicapped  and  dUadvantaged.  "And  with- 
out fanfare,"  said  Toevs.  "He'll  Just  show  up 
at  a  hospital  and  taJk  with  kids  and  never 
take  any  credit  for  anything  like  that,  and 
that's  the  way  it's  been  for  years." 

Amplifying  on  the  why  of  Salty  Brine, 
Toevs  recounted  a  story  of  Just  how  well 
known  and  liked  Is  Salty  Brine.  Toevs'  son 
was  to  make  his  confirmation  and  Salty,  the 
boy's  godfather,  was  to  witness.  Everyone  was 
Inside  St.  Elizabeth's  Church  In  Bristol 
v/altlng  for  the  only  two  people  who  were 
late:  Salty  and  the  (then)  Bishop  Well 
Salty  arrived  and,  said  Toevs,  "You  could 
hear  people,  beginning  at  the  rear  of  the 
church,  whispering  'Salty's  coming.  Salty's 
coming.'  like  a  low  rumble  growing  in  in- 
tensity as  Salty  came  down  the  aisle,  until 
when  he  arrived  at  his  seat,  he  was  given  a 
standing  ovation."  When  the  Bishop  arrived 
a  few  minutes  later  only  silence  greeted  him 
"Imagine  that!"  said  Toevs.  "A  standing 
ovation  for  Salty  and  nothing  for  the 
Bishop!" 

Everyone.  It  seems,  knows  of  Saltv  Brine 
and  has  an  opinion  about  him.  Teenagers 
with  whom  I  spoke  said  they  listened  to  him 
because  he  always  gives  the  "school  out"  re- 
ports and,  as  one  14-year-old  put  It,  "Besides 
my  mom  would  kUl  me  if  I  tried  to  change 
the  station."  ^ 

A  70-year-old  Providence  woman,  speak- 
ng  with  an  Italian  accent,  said  she  always 
mtens  to  Salty  Brine.  "I  like  him,"  she  said 
because    you    can    understand    everything 
what   he   says."    And,    she    continued     "He 
makes   you    laugh,   he   talks   so   funny" 

A  middle-aged  Greenville  housewife  said 

she  real  y  cant  stand  Salty,  and  listens  to 

Sherm      instead.     (Most    Rhode    Islanders 

seem  to  be  on  a  first  name  basis  with  their 

radio  stars.)  "I'll  tell  you  one  thing,  though  " 

Salty  Brine  you  re  going  to  get  clobbered  bv 
thousands  of  people." 
At  a  rural  glnmlll  I  posed  the  question  of 

revele^^-J'^  ^■"'l!'  '°  "^  ^^^'^  crowded  with 
revelers.  I  have  him  set  on  my  clock  radio  " 
said  a  woman  as  she  quaffed  a  beer.  "I  dislike 
his  voice  so  much  I  know  I've  got  to  get  out 
of  bed  to  turn  him  off-ifs  the  on^y  way  I 
can  get  up  in  the  morning."  ^     ^ 

sh^^airi  ^"«''."l^'^^'^-  ■■"*'"  »"  institution," 
sr.e  said.  Hes  been  around  so  lone  I  can 
never  remember  being  without  hlL-i've 
been  With  Salty  longer  than  I've  bee^  with 
my  husband."  To  which   her   low-senl^rity 

«"ert"h/n '*'''■  "^''^  ^  P°P"'*^  because  h^ 
gies  the  news  and  stuff." 

"Salty  Brine  Is  like  a  woman."  offered  an- 

°hinein"'n«rH  "f""^'^  J^'^'^^'"^  -^-'  n°- 
Mng  in  particular. "  And  another  said  Salty 
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was  great  because  he  gives  the  time  "more 
concisely." 

"He's  so  deeply  good,"  said  another  wom- 
an, staring  Into  her  drink.  But  she  confessed 
she  didn't  listen  to  him  any  more  and  has 
switched  to  another  station  because  she 
doesn't  like  WPRO's  music.  "Quite  frankly, 
though,"  she  sighed,  "I  feel  dlsloval  because 
Salty  woke  m.e  up  for  20  years:  he  was  my 
friend.  Now  I  feel  guilty." 

And  so  It  went,  closer  now  to  finding  out 
the  why  of  Salty  but  not  there  yet.  So,  let's 
visit  with  the  man  himself  as  he  performs 
his  magic.  y»nd  now,  heeeeerrrrresssss  Salty! 
Walter  Saltv  Brine,  star  of  morning  radio 
and  King  of  Folks,  does  not  sit  In  a  chMr  at 
the  radio  station  console.  He  stands  there, 
feet  spread  apart,  hands  manipulating  con- 
trols, much  like  a  sea  captain  at  the  wheel 
on  his  bridge.  He  is  dressed  in  white  loafers, 
red-and-white-check  pants,  blue  shirt  with 
sleeves  rolled  hilfway  up  his  arms,  and  a  red 
tie.  Around  his  neck  hangs  a  light-weight 
plastic  earphone  (hands  cupped  to  the  ear 
exist  only  in  memory).  And  protruding  from 
the  console  Is  a  long  boom  microphone  Into 
which  Salty  Is  speaking,  much  like,  well,  like 
a  ship's  captain  giving  a  now-hear-this  into 
an  Intercom  tube. 

He  deftly  slides  a  cassette  tape  commer- 
clil  into  a  slot  and  pushes  a  button,  and  a 
Jingle  for  Pearl  Bailey  auto  sales  blasts 
across  the  airways  on  the  station  that  reaches 
the  beaches.  Turning  down  one  of  the  knobs 
Salty  does  a  voice-over  with  the  music: 
"Have  you  visited  my  friend  Paul?"  he  asks 
his  audience,  and  then  launches  into  a  read- 
ing of  the  prepared  commercial  script.  But 
he  doesn't  Just  read  what's  printed  about 
the  cars  he's  pitching,  he  ad-libs— reverently. 
"Ohhh,"  he  says,  voice  filled  with  awe,  "I 
Just  saw  a  nil  ice  Cordoba  yesterday  at  Paul's 
and  it  is  (whispering  now)  beautiful.  See 
him  todjy!"  And  the  Jingle  comes  up  and 
Salty  taps  his  foot  a  bit. 

Effortlessly  Salty  patches  into  out-of-state 
weatherman  Elliot  Abrams  and  both  men 
carry  on  their  conversation  live,  over  Radio 
63.  "Hello  Elliot!"  says  Salty,  his  head  point- 
ing north,  shoulders  hunched  south,  elbows 
flapping  east  and  west.  "How  are  you  on  this 
beautiful  day?"  he  asks  as  veins  in  his  neck 
bulge,  his  teeth  flash  and  his  eyes  widen, 
just  as  in  his  television  commercials. 

He  and  Abrams  chat  about  the  weather 
and  more  ("How  about  those  Red  Sox? 
ohhhh-ho!")  and  then,  so  smoothly  that  It's 
really  painless.  Salty  works  In  a  commercial. 
"Say  Elliot?  Do  you  know  who  brought  your 
broadcast  to  the  public?"  And  answering  his 
shlll,  "It  was  IN-Bank,  ohhh,  yes.  Several 
convenient  locations!" 

Salty's  headquarters  are  a  10-by-lO  room 
on  the  second  floor  of  the  new  WPRO  build- 
ing on  the  Wampanoag  Trail.  From  the  lone 
window  in  the  room  Salty  can  watch  as  his 
listeners  commute  to  Providence.  "I'm  cap- 
tain of  the  ship  In  here."  he  says.  "I  have 
the  authority  to  put  people  out  of  this  room  " 
he  tells  me  (although  I'm  not  quite  sure 
why),  "and  I've  had  occasion  to  do  It  in  the 
past." 

He  points  to  an  array  of  very  official-look- 
ing licenses  tacked  to  a  back  wall.  "You  need 
one  of  those  to  do  this,"  he  savs.  defining 
"this"  with  a  sweep  of  his  hand  "to  the  con- 
sole. A  close  look  at  the  licenses  shows  that 
one  Walter  Brine  is  the  holder  of  an  F^c 
"restricted  radio  telephone  permit "  (the  same 
kind  radio-dispatched  cabbies  and  oil  truck 
drivers  have) . 

The  music  (which  is  selected  by  the  pro- 
gram director  and  not  the  on-air  personali- 
ties) is  mostly  on  tape  cassettes  which  are 
stacked  In  holders,  each  row  color-coded  for 
such  categories  as  up-tempo,  slow,  oldie 
new,  hard.  etc.  "Modern  radio  is  strange.'' 
says  Salty  smiling  down  at  me  as  I  prop  my- 
self on  a  cold  metal  chair  (the  room  Is  air 
conditioned  to  the  temperature  of  rigid  Cool 


Whip).  "It's  a  curious  thing  to  me  that  we 
have  people  In  their  50s  and  60s  who  listen 
to  rock,"  he  says  smiling.  "Is  it  because  we 
give  so  much  info  with  the  music?"  I  sug- 
gest, smiling  in  return,  maybe  they  listen 
because  it's  the  Salty  Brine.  He  smiles  an 
"aw  shucks"  smile. 

(A  digression:  Salty  Brine  has  one  of  the 
nicest  smiles  I've  ever  had  sent  my  way. 
Even  a  misanthrope  like  me  could  feel  the 
warmth  of  it.  But  it  was  downright  danger- 
ous to  be  so  close  to  that  smile.  I  could  feel 
myself  weakening,  my  Innate  surliness  being 
melted  away  in  all  that  warmth.  Superman's 
reaction  to  Kryptonlte  could  not  have  been 
more  deleterious.  It's  almost  enough  to  make 
one  forget  the  bumpkin  TV  commercials  Salty 
doss  for  WPRO-sponsored  trips  to  Disneyland 
and  other  e':otic  places.) 

Like  a  statewide  multiple-listing  Welcome 
Waeon,  he  takes  cills  over  tbe  phone  and 
makes  notes  of  birthdays,  anniversaries  and 
other  special  occasions  and  then  broadcasts 
them  over  the  airwaves  of  the  people  for  the 
people. 

The  pace  of  his  show  Is  brisk  as  he  sets  up 
a  commercial  here,  grabs  a  music  tape  there, 
banters  with  news  and  weathermen,  takes 
phone  calls.  "Who's  going  to  retire!"  he  fair- 
ly shouts  Into  the  phone,  laughing  at  the 
same  time.  "I'm  going  to  die  on  this  Job— 
my  wife  won't  let  me  retire!"  As  he  talks, 
his  hands,  when  they  aren't  pushing  buttons 
and  switches,  are  stufl'ed  Into  his  back  pock- 
ets, and  his  head  bobs  up  and  down  like  a 
mooring  in  rough  sea.s— and,  always  he 
smiles. 

But  at  one  moment,  when  he  got  word  of 
a  commuter-hour  car  accident,  he  frowned 
and  shouted  Into  the  microphone  to  his 
driver  listeners:  "You  people  out  there  better 
be  careful!  There's  an  accident  on  the  road 
Slow  It  down!"  I  swear  that  I  could  see  the 
traffic  on  Route  114  slow  perceptibly. 

"We've  got  a  family  out  there,"  Salty  says 
of  his  audience,  "and  we've  got  to  keep  them 
alive  and  happy."  By  10  a.m.  Salty's  tour  of 
duty  at  the  station  Is  over  and  he  packs  up 
his  notes  and  newspapers  (the  Journal  and 
the  Visitor,  a  couple  of  weeklies  and  the  Na- 
tional Enquirer)  and  turns  over  his  audi- 
ence—or at  least  half  of  It— to  the  next 
"personality," 

If  we  analyze  the  minutes  of  each  hour  of 
the  show  the  question  comes  up  as  to  whose 
show  It  Is.  Surely,  it  can't  be  only  Salty's 
voice  that  people  tune  In  for.  For  example- 
A  sample  hour: 
News:  14  minutes. 
Weather:  3  minutes. 
Commercials:  13  minutes. 
Music:  13  minutes. 

Total:  43  minutes  ...  and  that  leaves 
17  minutes  for  Salty  to  work  his  magic. 

It  can't  really  be  answered,  this  question 
of  why  Is  Salty  Brine,  probablv  because  there 
is  no  one  answer.  Everyone  Is  right,  of  course: 
those  who  say  he's  a  cornpone,  those  who 
say  he  Is  a  sincere  human  being,  those  who 
say  he  isn't  professional,  those  who  say  he's 
warm  and  honest,  those  who  say  he  couldn't 
make  It  anywhere  else,  those  who  say  he's  an 
institution. 

The  correct  answer.  If  there  must  be  one. 
is  all  of  the  above.  Or  maybe  none  of  the 
above.  Maybe,  because  he  gets  so  much  pub- 
lic exposure,  his  mllUon-watt  smile  is  the 
why  of  Salty  Brine. 

Only  one  thing  is  for  sure,  and  on  this 
almost  everyone  agrees.  It  was  put  best  by 
Jim  Duffy  of  Media  Services:  "Salty  Brine 
will  never  happen  again.  He's  one  of  a  kind." 
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NATIONAL  FILM  DAY 


Mr.  HUMPHREY.  Mr.  President,  Mon- 
day, August  22.  is  a  good  day  to  go  out 
to  a  movie.  On  that  day  the  motion  pic- 
ture   industry    will    celebrate   National 


Film  Day  to  recognize  the  important  role 
which  film  has  played  in  the  cultural 
heritage  of  America.  Film  companies  and 
theaters  in  every  State  will  donate  a  por- 
tion of  their  box  office  revenues  on  Na- 
tional Film  Day  to  the  American  Film 
Institute. 

The  film  industry  has  organized  and 
sponsored  National  Film  Day  to  help 
support  AFI  activities  in  preserving 
America's  film  heritage  and  assuring  the 
growth  of  our  Nation's  film  culture.  Mo- 
tion pictures  are  one  of  Americ«i's  few 
indigenous  art  forms — a  source  of  enter- 
tainment as  well  as  education,  ideas  and 
information. 

The  American  Film  Instiute,  which  is 
celebrating  its  10th  anniversary  this 
year,  was  created  by  the  National  En- 
dowment for  the  Arts  to  preserve  our  Na- 
tion's film  history  and  to  encourage  film 
training  and  new  talent.  In  its  first  dec- 
ade of  existence,  AFI  has  preserved  near- 
ly 14,000  films  which  otherwise  might 
have  been  lost  forever  to  chemical  dete- 
rioration. Among  these  films  were  im- 
portant classics  which  are  part  of  the 
American  fiber  of  the  first  half  of  this 
century. 

AFI  also  conducts  several  important 
programs  to  encourage  the  development 
of  new  filmmakers.  It  operates  the  Na- 
tion's leading  independent  film  conserva- 
tory, where  each  year  scores  of  young 
filmmaking  students  are  trained  in  the 
art  of  film  and  are  supervised  and  guided 
by  the  Nation's  finest  film  talent. 

On  behalf  of  the  National  Endow- 
ment for  the  Arts,  AFI  administers  a  na- 
tional program  which  has  since  1968 
awarded  more  than  200  grants  total- 
ing upward  of  $1.5  million  t/i  under- 
write the  production  of  experimental 
and  innovative  independent  films.  Dur- 
ing the  past  2  years,  AFI  has  also  cre- 
ated a  program  to  encourage  women  to 
become  film  directors.  AFI  has  also  co- 
ordinated a  national  effort  to  enhance 
film  education  programs  and  to  help 
colleges  and  universities  develop  such 
programs — which  are  highly  sought  by 
students  who  recognize  film  as  a  crea- 
tive and  provocative  medium.  A  recent 
AFI  survey  found  that  film  education  is 
a  "growth"  area,  with  100,000  college 
students  in  film  or  television  courses  each 
semester. 

With  all  these  activities,  and  despite 
the  fact  that  AFI  was  created  by  the 
Federal  Government,  less  than  half  of 
the  Institute's  budget  comes  from  Fed- 
eral funds.  The  balance  is  private  funds 
which  match  in  part  the  assistance  AFI 
receives  from  the  National  Endowment 
for  the  Arts.  National  Film  Day  is  one 
of  the  sources  for  these  private  funds. 

Yet  another  symbol  of  ATI's  growing 
support  from  the  private  sector  is  the 
remarkable  surge  of  its  national  mem- 
bership which  has  grown  fivefold  since 
its  1974  levels.  Much  of  this  growth  can 
be  traced  to  the  introduction  2  years  ago 
of  American  Film,  a  lively  journal. 

Through  these  and  other  activities 
AFI  has  raised  well  over  $10  million  in 
private  funds  to  support  its  activities 
during  the  past  8  years. 

The  American  motion  picture  indus- 
try is  to  be  commended  for  its  support 
of  AFI  and  for  its  organization  of  Na- 
tional Film  Day.   The  American  Film 


Institute  needs  and  deserves  support  as 
it  fulfills  its  mission  of  maintaining  and 
enhancing  the  one  unique  American  art 
form,  the  movies. 

The  American  public  can  show  its  sup- 
port of  the  American  Film  Institute  and 
its  work  by  the  appropriate  means  of 
going  to  a  movie  theater  on  National 
Film  Day.  A  sizable  portion  of  the  tick- 
et price  on  that  day  will  go  directly  to 
the  American  Film  Institute  and  its 
projects,  and  that  is  a  worthwhile  ac- 
tivity. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  from  the  Department 
of  Defense  of  proposed  arms  sale.-;  under 
that  act  in  excess  of  $25  million  or,  in  the 
case  of  major  defense  equipment  as  de- 
fined in  the  act.  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of 
a  concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  noti- 
fication of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  the  three  notifica- 
tions I  have  just  received. 

There  being  no  objection,  the  notifi- 
cations were  ordered  to  be  printed  in 
the  Record,  as  follows : 
Transmittal  No.  77-49 — Notice  of  Proposed 
Issuance  of  Letter  of  Offer  Pursuant  to 
Section  36(b)   of  the  Arms  Export  Con- 
trol Act 

(1)  Prospective  Purchaser :  Korea. 

(U)  Total  Estimated  Value: 

Major  Defense  Equipment  (as  Included 
in  the  U.S.  Munitions  List,  a  part  of  the 
International  Traffic  in  Arms  Regulations 
(ITAR)),  $60.5  million.  Other,  $8.7  million. 
Total,  $69.2  million. 

(HI)  Description  of  Articles  or  Services 
Offered:  Fourteen  (14)  F-5F  aircraft,  sisso- 
ciated  with  equipment  and  spare  parts. 

(Iv)  Military  Department:  Air  Force. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
August  1,  1977. 

TRANSMrrTAL  No.  77-52 — Notice  of  Proposed 
Issuance  of  Letter  of  Offer  Pursuant  to 
Section  36(b)  of  the  Arms  Export  Con- 
trol Act 

(I)  Prospective  Purchaser:  Germany 
(FRG) . 

( II )  Total  Estimated  Value : 

Major  Defense  Equipment  (as  included  In 
the  U.S.  Munitions  List,  a  part  of  the  Inter- 
national Traffic  In  Arms  Regulations 
(ITAR)),  $24.8  million.  Other.  1.6  million. 
Total,  $26.4  minion. 

(III)  Description  of  Articles  or  Services 
Offered:  Sixteen  (16)  warhead  sections,  nine 
(9)  guidance  and  control  sections,  seventeen 
(17)  first  and  second  stage  sections  and  six- 
teen (16)  flight  Instrumentation  sets  for  the 
Pershing  missile. 

(iv)  Military  Department :  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  1,  1977. 


Transmittal  No.  77-53 — Notice  of  Pkoposbd 
Issuance  of  Letter  of  Offer  Pursuant  to 
Section  36(b)  of  the  Arms  Export  Con- 
trol Act 

(I)  Prospective  Purchaser:  C3€rmany 
(FRG). 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment  (as  Included  In 
the  U.S.  Munitions  List,  a  part  of  the  Inter- 
national Traffic  In  Arms  Regulations 
(ITAR)),  $12.9  million.  Other.  $6.2  million. 
Total,  $19.1  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Three  (3)  complete  MK  86  Naval 
Gunfire  Control  Systems,  system  support  and 
spare  parts. 

(Iv)   Military  Department:  Navy. 

(V)  Sales  Commission.  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  1,  1977. 


GERMAN  MARSHALL  FUND:  PART- 
NERSHIP IN  ADDRESSING  PROB- 
LEMS OF  INDUSTRIAL  SOCIETIES 

Mr.  HUMPHREY.  Mr.  President,  June 
5.  1977,  marked  the  30th  anniversary  of 
the  Marshall  plan,  which  brought  Euro- 
peans and  Americans  together  in  an  un- 
precedented common  effort  to  rebuild 
war-ravaged  Europe.  That  date  also 
marked  the  fifth  anniversary  of  the  Ger- 
man Marshall  Fund  of  the  United 
States:  A  memorial  to  the  Marshall 
plan.  The  fund,  an  independent  Ameri- 
can foundation  in  Washington,  is  based 
on  a  uniquely  generous  action  by  the 
Federal  Government  of  Germany  in  ap- 
preciation of  postwar  U.S.  assistance:  a 
gift  of  150  million  deutschemarks — about 
$65  million  at  current  exchange  rates — 
in  15  installments  voted  annually  by  the 
German  parliament,  the  Bimdestag.  The 
foundation  is  dedicated  to  promoting 
understanding  of  problems  common  to 
industrial  societies. 

On  the  anniversary  occasion  last 
month  President  Carter  sent  a  message 
of  appreciation  to  the  President  of  the 
German  Parliament,  pointing  out  how 
much  our  industrial  societies  have  to 
learn  from  each  other  and  observing 
that  the  Marshall  plan  could  have  no 
finer  memorial  than  the  German  Mar- 
shall Fund  which  makes  it  possible  for 
new  generations  of  Europeans  and 
Americans  to  exchange  ideas  and  ex- 
periences in  surmounting  common 
problems. 

Since  beginning  full  operations  in  Jan- 
uary of  1974,  the  German  Marshall  Fund 
has  made  grants  for  over  100  projects 
in  basic  areas  chosen  by  the  trustees, 
such  as  urban  affairs,  labor-manage- 
ment relations,  employment  policies, 
problems  of  working  women,  land  use 
and  criminal  justice.  Significant  trans- 
fers of  practical  experience  across  the 
Atlantic  have  resulted.  In  its  interna- 
tional problems  program  the  fund  has 
concentrated  its  efforts  in  fields  such  as 
the  international  coordination  of  do- 
mestic economic  policies,  problems  of 
international  trade,  and  international 
management  of  resources  and  the  envi- 
ronment. 

Under  its  president,  Benjamin  H. 
Read,  and  an  outstanding  board  of 
trustees  chaired  by  Prof.  Harvey  Brooks, 
Benjamin  Peirce.  Professor  of  Technol- 
ogy and  Public  Policy  at  Harvard  Uni- 
versity, the  fund  has  begun  to  realize  the 
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promise  which  this  magnanimous  Ger- 
man gift  has  made  possible.  Few  private 
foundations  in  the  United  States  are 
giving  greater  support  to  international 
activities. 

The  programs  of  the  German  Mar- 
shall Fund  are  well  described  in  an 
article  by  Mr.  Robert  Roth  in  the  Phila- 
delphia Evening  and  Sunday  Bulletin 
of  June  9.  1977,  and  in  recent  statements 
by  the  fund's  chairman,  and  its  presi- 
dent. Mr.  President,  I  ask  unanimous 
consent  that  these  materials,  along  with 
President  Carter's  message,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

June  2,  1977. 
Message  From  President  Jimmy  Carter 
On  the  thirtieth  anniversary  of  the  BTuro- 
pean  Recovery  Program,  I  wish  to  express 
the  appreciation  of  the  American  people  for 
the  Federal  Republic's  magnanimous  gift 
five  years  ago  which  provides  the  financial 
basis  for  the  German  Marshall  Fund  of  the 
United  States. 

Three  decades  ago  the  Marshall  Plan  en- 
abled Europeans  and  Americans  to  work  to- 
gether to  meet  essential  human  needs  In  the 
difficult  post-war  years,  to  rebuild  cities  and 
to  create  the  means  of  employment.  Today 
the  social,  economic,  and  political  Issues  that 
trouble  Europe  and  America  and  other 
regions  are  less  visible  and  dramatic.  But 
they  are  more  complex  and  deep-rooted  and 
will  require  a  coooeratlve  effort  as  great  as 
that  of  the  Marshall  Plan. 

Governments  and  International  organiza- 
tions cannot  master  these  problems  by 
themselves.  We  need  the  help  of  private 
m.ctltutlors  like  the  Fund  which  are  dedi- 
cated to  assisting  Americans  and  Europeans 
to  work  together  toward  a  solution  of  our 
common  problems. 

Our  Industrial  societies  have  much  to  learn 
from  each  other  and  from  the  other  nations 
of  the  world.  The  unique  gift  of  the  German 
people  Is  making  it  possible  for  new  gen- 
erations of  Europeans  and  Americans  to  ex- 
change Ideas  and  experiences  in  surmount- 
ing the  problems  which  confront  our  peoples. 
The  Marshall  Plan  could  have  no  finer 
memorial. 


United  States.  Europe  Trade  Useful  Ideas 
(By  Robert  Roth) 

Washington.— The  complaint  most  fre- 
quently voiced  against  the  news  media  Is 
that  they  print  or  broadcast  only  the  bad 
news,  that  they  have  neither  time  nor  space 
for  the  good  things  that  happen.  Well,  some- 
thing good  happened  In  Washington  this 
week  and  this  column  will  be  devoted  to  It. 

The  good  news  was  the  arrival  In  Washing- 
ton of  12  members  of  the  British.  Norwegian 
and  West  Germany  parliaments  who  have 
come  to  study  how  the  American  Congress 
works  That  hardly  seems  worth  throwing 
one's  hat  In  the  air  for.  but  It  Is  part  of 
something  very  much  worth  cheering  about. 
It  Is  part  of  a  unique  exercise  In  International 
good  win  known  as  the  German  Marshall 
Fund  of  the  United  States.  The  fund  paid 
to  bring  these  European  parliamentarians 
here.  Next  year  It  will  finance  a  reciprocal 
flight  of  members  of  Congress  to  European 
capitals.  "^ 

If  that  still  seems  like  nothing  much  to  get 
excited  about,  consider  some  of  the  other 
things  the  fund  Is  doing  It  is  sponsoring  a 
continuing  effort  to  help  Europeans  and 
Americans  solve  the  problems  of  Industrial 
societies.  It  has  Initiated  and  financed  85 
projects.  Involving  the  United  States  and 
Canada  and  European  countries  In  such 
areas  as  coordination  of  public  services  In 


metropolitan  areas,  rehabilitation  of  sub- 
standard housing,  mass  transportation  plan- 
ning, waste  disposal,  rent  control,  day  care 
for  children,  labor  conditions,  labor-manage- 
ment relations,  collective  bargaining  by  pub- 
lic employes,  land  use,  criminal  Justice — the 
list  Is  long  and  keeps  growing  for  the  fund 
Itself  Is  designed  to  keep  going. 

Typically  the  fund  promotes  the  Inter- 
change of  officials,  scholars  and  Industrial 
experts  among  the  cities,  counties  and  other 
governmental  units  of  North  America,  Eu- 
rope and  Japan.  Typically  It  Involves  ex- 
changes between  Boston  and  Grenoble, 
France,  between  New  York  and  Hamburg, 
between  Atlanta  and  Copenhagen. 

The  fund,  an  outright  gift  of  $50  million, 
was  established  on  June  15,  1972,  the  25th 
anniversary  of  the  Marshall  Plan,  as  a  ges- 
ture of  appreciation  by  West  Germany  for 
what  the  United  States  did  through  the  Mar- 
shall Plan  to  lift  up  Its  fallen  enemy.  The 
Bundestag  of  the  Federal  Republic  of  Ger- 
many voted  the  money  unanimously,  with  the 
active  support  of  all  four  German  political 
parties.    The    fund    Is   administered    by   an 
American  board  of  trustees,  chosen  by  Amer- 
icans   without    German    Intervention.    The 
board  selects  the  projects  to  be  undertaken. 
"Industrial  societies  have  much  to  learn 
from  each  other  In  both  domestic  and  Inter- 
national   affairs,"   said    Benjamin    H.    Read, 
president  of  the  trustees.  In  discussing  the 
underlying  purpose  of  the  fund.  "Despite  po- 
litical, social  and  cultural  differences,  which 
often  make  difficult  the  transefer  of  knowl- 
edge and  practice  across  national  frontiers, 
many  of  the  most  pressing  problems  con- 
fronting Industrial  societies  are  Increasingly 
similar.  And  yet  there  are  few  resources  or 
Institutions  to  facilitate  sharing  of  Informa- 
tion and  experience.  Solutions  found  satis- 
factory In  one  country  are  often  unknown  In 
another." 

The  fund  Is  dedicated  to  supplying  that 
lack. 

"And  thus  we  follow  up  on  the  bill  for 
common  effort  that  characterized  the  Mar- 
shall Plan  program."  said  Chancellor  Willy 
Brandt  In  announcing  the  formation  of  the 
German  Marshall  Fund.  "Let  the  memory  ot 
the  past  become  our  mission  for  the  future  " 

Or.  he  mieht  have  said,  bread  cast  upon 
the  waters  has  a  way  of  coming  back  That 
Is  gospel,  which  by  definition  Is  good  news 


The  German  Marshall  Fund  op  the 
United  States 
(Report.  1972-77— A  Memorial  to  the 
Marshall  Plan) 
chairman's  letter 
"And  thus  we  follow  up  on  the  will  for 
common     effort     that     characterized     the 
Marshall  Plan  program."  Chancellor  Brandt 
stated  after  announcing  In  June  of  1972  the 
commemorative  gift  which  provides  the  fi- 
nancial base  for  the  German  Marshall  Fund 
of  the  United   States.   "Let  the   memory  of 
the  oast  become  our  mission  for  the  future." 
The  mission  of  the  Fund,  as  spelled  out  In 
the  deed  of  gift  which  I  received  from  the 
Chancellor  on  that  occasion  five  years  ago. 
Is  to  provide  new  opportunities  for  Ameri- 
cans and  Europeans  to  work  together  In  re- 
solving the  common  problems  of  Industrial 
societies. 

The  German  act  of  commemoration  rep- 
resented an  expression  of  political  Imagina- 
tion fully  matching  the  American  Initiative 
of  a  quarter  century  earlier.  The  slmUarltles 
between  that  period  and  the  present  are 
substantial  though  the  Issues,  of  course 
have  changed.  Then,  as  now,  societies  on 
both  sides  of  the  Atlantic  face  common  ex- 
ternal problems.  Then,  as  now.  there  Is  a 
community  of  shared  values  in  both  regions. 
Then,  as  now.  progress  on  many  common 
problems  requires  pooling  of  knowledge  and 
efforts  Since  the  achievement  of  postwar 
reconstruction    and   recovery,    however,   the 


commonalities  among  today's  problems  are 
not  always  recognized. 

People,    goods,    and    Ideas   cross   national 
boundaries   with   Increasing   ease   and   fre- 
quency, but  the  flow  Is  highly  uneven.   In 
the  basic  sciences  there  exists  a  worldwide 
community  In   which  such   boundaries  are 
fading  In  Importance.  The  growth  of  multi- 
national   corporations   has    accelerated   the 
process  In  the  world  of  Industry.  But  signifi- 
cant  practical    knowledge    and    experience, 
much  of  It  related  to  the  day-to-day  con- 
duct   of    domestic    affairs,    scarcely    moves 
from  Its  point  of  origin.  Much  of  this  knowl- 
edge Is  highly  localized  In  application,  In- 
cluding such  matters  as  urban  governance, 
the   organization   of   work,    the   control   of 
land  use,  and  the  administration  of  Justice. 
In  charting  the  pr-grams  of  the  German 
Marshall  Fund,  the  original  trustees  and  the 
colleagues  who  have  subsequently  Joined  our 
ranks  have  given  first  attention  to  efforts  to 
let  Americans  and  Europeans  learn  from  each 
other  about  the  day-to-day  management  of 
domestic  affairs.  We  are  convinced  that  many 
domestic   problems   have   ccmmon   features 
and  perhaps  common  solutions  In  different 
Industrial  countries  and  that  efforts  to  dis- 
cover and  exploit  these  commonalities  war- 
rant support  by  the  Fund.  In  addition,  we 
have  given  increasing  emphasis  to  economic, 
resource,  and  environmental  aspects  of  Inter- 
national  common  problems   and   developed 
projects  which  bring  together  European  and 
American  officials  and  private  experts  to  de- 
velop new  understanding  and  alternative  pol- 
icy solutions  to  such  Issues. 

The  domain  In  which  we  are  operating  Is 
far  broader  than  can  be  covered  by  any  one 
program  or  foundation.  With  its  modest  re- 
sources, the  Fund  has  sought  to  Identify 
areas  of  high  leverage  where  a  small  commit- 
ment can  have  large  multiplier  effects.  After 
five  years  we  take  some  pride  In  the  number 
of  talented  persons  In  North  America,  Eu- 
rope, and  elsewhere  who  have  been  helped  to 
learn  from  each  other  as  a  result  of  Fund 
support. 

The  quest  for  new  approaches  to  common 
problems  and  men  and  women  of  talent  to 
carry  out  needed  work  Is  an  unending  one. 
and  we  solicit  and  welcome  suggestions  from 
concerned  persons  everywhere. 

The  trustees  are  keenly  aware  of  the  re- 
sponsibility and  privilege  to  expend  wisely, 
for  the  mutual  benefit  of  Europeans  and 
Americans,  the  resources  which  have  been 
entrusted  to  our  direction.  We  pledge  the 
continuation  of  our  best  efforts  to  carry  out 
this  trust — Harvey  Brooks. 
Spring,  1977. 

STATEMENT   BY    PRESIDENT 

Astonishment  and  pleasure  are  the  usual 
reactions  of  Americans  upon  learning  about 
the  generous  gift  of  the  German  people  five 
years  ago  which  established  the  German 
Marshall  Fund  of  the  United  States — A  Me- 
morial to  the  Marshall  Plan.  And  no  wonder, 
for  there  are  no  precedents  for  the  act  of 
commemoration  announced  by  Chancellor 
Willy  Brandt  on  June  5,  1972,  the  twenty- 
fifth  anniversary  of  the  address  by  Secretary 
of  State  George  C.  Marshall  heralding  the 
European  recovery  program. 

With  the  unanimous  consent  of  the  Bun- 
destag and  all  four  political  parties  repre- 
sented there,  the  Federal  Republic  of  Ger- 
many, "In  expression  of  special  appreciation" 
for  American  post-war  assistance,  pledged  to 
provide  147  million  Deutsche  Mark  In  fifteen 
yearly  Installments  to  make  possible  the 
Fund's  formation  as  an  Independent  VS. 
tax-exempt  foundation. 

The  German  Marshall  Fund  Is  dedicated  to 
helping  Americans  and  Europeans  to  learn 
from  each  other  and  from  others  to  better 
understand  and  resolve  "common  problems 
of  Industrial  societies,  both  domestic  and 
International."  It  is  administered  without 
Influence  by  German  authorities  by  an  Amer- 
ican Board  of  Trustees  selected  by  Americans. 
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This  report  sets  forth  the  record  of  the 
Fund  during  its  first  five  years  covering  pro- 
gram commitments  of  $6.5  million  for  eighty- 
five  projects,  some  constituting  multiple  on- 
going activities.  In  this  Introductory  sec- 
tion, I  discuss  (I)  the  goals,  resources,  and 
policies  that  govern  Fund  actions,  and  (II) 
progress  under  each  of  our  programs.  Later 
sections  include  summaries  of  all  projects 
sponsored  from  the  beginning  of  operations 
in  January  1974  until  early  1977,  with  com- 
mentaries about  areas  of  priority  interest, 
listings  of  publications  and  other  products, 
financial  statements,  and  Information  about 
trustees,  officers,  staff,  and  consultants.  An 
earlier  special  report  described  the  history 
of  the  gift  and  subsequent  planning  period. 
Industrial  societies  have  much  to  learn 
from  each  other  In  both  domestic  and  inter- 
national affairs.  Despite  political,  social,  and 
cultural  differences,  which  often  make  diffi- 
cult the  transfer  or  adaptation  of  knowledge 
and  practice  across  national  frontiers,  many 
of  the  most  pressing  problems  confronting 
Industrial  societies  are  Increasingly  similar. 
And  yet  there  are  few  public  or  private  re- 
sources or  institutions  available  to  facilitate 
systematic  transfer  and  sharing  of  informa- 
tion and  experience.  Existing  literature,  par- 
ticularly where  translations  are  required, 
seldom  records  the  successes  and  failures  of 
any  society  in  meeting  such  problems  In  a 
manner  useful  to  those  responsible  for  coping 
with  like  problems  elsewhere.  Solutions 
found  satisfactory  In  one  country  are  often 
unknown  In  another. 

The  key  phrase  In  the  charter  of  the  Ger- 
man Marshall  Fund  directing  Its  activities 
towards  the  "common  problems  of  Industrial 
societies"  could  not  have  been  more  happily 
chosen  and  opens  up  numerous  opportunities 
for  useful  work.  Trustees  have  had  to  delimit 
program  development  with  careful  attention 
to  long-term  budget  goals. 

Since  the  Fund  Is  Intended  as  a  "perma- 
nent memorial"  to  the  Marshall  Plan,  trus- 
tees have  set  aside  and  Invested  subst.intlal 
portions  of  the  early  Installments  to  accumu- 
late residual  assets  sufficient  to  sustain  activi- 
ties at  a  meaningful  level  after  1986,  when 
the  entire  gift  will  have  been  received.  In  dol- 
lar values  at  dates  of  transfer,  the  first  five 
yearly  Installments  have  totalled  $18  million. 
The  Board  has  allowed  annual  commitments 
to  expand  gradually  to  a  rate  of  almost  $3 
million  during  the  fiscal  year  June  1.  1976- 
May  31,  1977.  By  the  latter  date,  as  a  result 
of  Investment  growth,  the  uncommitted 
residual  assets  are  expected  to  amount  to 
more  than  $12  million. 

Due  regard  for  resource  constraints  and  the 
breadth  of  stated  purposes  of  the  Fund  re- 
quired difficult  decisions  about  priorities. 
Trustees  decided  to  select  a  limited  num- 
ber of  "common  problems"  on  which  to 
concentrate  most  resources  and  directed  the 
staff  to  develop  projects  for  support  within 
these  priority  areas  rather  than  to  rely  main- 
ly on  random  external  initiatives.  Several 
questions  were  asked  in  setting  priorities. 
Are  the  problems  of  central  and  widespread 
concern  to  individuals  in  many  Industrial 
societies?  Are  the  problems  similar  enough  to 
warrant  efforts  to  share  information  and  ex- 
periences about  alternative  apnroaches?  Is 
there  receptivity  to  change  in  the  way  such 
problems  are  handled?  Are  the  problems 
being  addressed  adequately  by  others  In  pub- 
lic or  private  life? 

Applying  these  tests,  the  Board  of  Trustees 
decided  that  activities  under  the  Fund's  pro- 
grams on  domestic  and  International  com- 
mon problems  should  concentrate  on  selected 
aspects  of  urban  affairs,  employment  and 
conditions  of  work,  land  use,  criminal  Justice, 
international  economic  and  resource  Issues, 
and  related  communications  and  media  ac- 
tivities. The  Fund  intends  to  remain  active 
in  these  priority  areas  for  a  sufficient  time 
to  test  original  hypotheses  about  accomplish- 


ing useful  results,  or  until  others  are  In  a 
position  to  carry  on  needed  work,  but  prior- 
ities will  change  and  new  ones  will  be  des- 
ignated from  time  to  time. 

Two  other  general  policies,  relating  to  the 
participation  of  practitioners  and  the  In- 
volvement of  European  as  well  as  American 
Individuals  or  Issues  in  sponsored  projects, 
were  established  to  govern  Fund  actions. 

Practitioners  and  Experts.  Progress  on  any 
one  of  the  complex  problems  chosen  requires 
efforts  by  persons  drawn  from  the  world  of 
action  as  well  as  the  world  of  thought,  and 
from  many  disciplines  and  occupations. 

Primary  Fund  support  goes  to  individuals 
and  organizations  in  different  societies  with 
similar  responsibilities,  interests,  and  prac- 
tical experience  in  handling  like  problems. 
Emphasis  Is  placed  on  developing  sustained 
working  relationships  between  practitioners 
and  experts  from  public  as  well  as  private 
life,  on  applying  existing  knowledge  and  ex- 
perience, on  staffing  positions  essential  to 
carry  out  needed  information  and  exchange 
work,  and  on  disseminating  findings  and  rec- 
ommendations to  both  specialized  audiences 
and  the  public. 

Mayors  and  city  managers  as  well  as  urban 
specialists  from  universities  and  research 
centers,  union  leaders  and  members  as  well 
as  labor-management  relations  experts.  law- 
yers and  Judges  as  well  as  professors  of  law 
have  participated  In  Fund  projects.  Wherever 
possible,  individuals  charged  with  respon- 
sibilltlps  for  conducting  public  affairs  as 
well  as  those  who  think  and  write  about 
such  problems,  have  been  Involved. 

European-American  and  Other  Involve- 
ment. Activities  to  enable  Europeans  and 
Americans  to  learn  more  from  and  about 
each  other  are  the  primary  focus  of  the  Fund. 
But  the  terms  of  the  gift  recognize  that  in- 
dustrial societies  exist  in  all  regions  and 
that  an  Increasing  number  of  problems  arc 
common  to  all  countries.  By  Board  decision, 
all  projects  supported  by  the  Fund  must  in- 
volve directly  or  Indirectly  both  United 
States  and  European  (Western  or  Eastern) 
participants  or  issues,  but  additional  indus- 
trial and  developing  coimtry  interests  may 
be  included  as  appropriate  and  feasible.  U.S. 
and  non-US.  persons  and  organizations  are 
equally  eligible  for  support,  without  regard 
to  which  persons  or  groups  have  more  to 
contribute  to  or  learn  from  a  given  project. 

Thus  the  United  States  and  one  or  more 
European  countries  have  been  Involved  in  all 
eight-five  projects  in  this  report  by  direct 
participation  of  nationals  or  as  a  principal 
focus  of  activity.  In  this  sense,  the  Federal 
Republic  of  Germany,  France,  and  the  U.K. 
have  each  been  involved  In  more  than  half 
of  all  projects:  Italy  and  Sweden  In  more 
than  twenty;  Belgium,  Canada.  Denmark, 
Japan.  Netherlands,  Norway,  and  Switzer- 
land in  more  than  ten:  and  more  than  sixty 
other  countries  in  one  or  more  projects.  As 
indicated  by  these  numbers,  several  coun- 
tries ha.'e  been  mvolved  In  most  Fund  proj- 
ects. Only  a  few  have  been  bilateral  in  nature. 

Initiatives  from  Americans  have  accounted 
for  all  but  a  dozen  projects  to  date,  doubt- 
less reflecting  the  location  of  the  Fund  in 
the  United  States  and  the  greater  experience 
of  /Americans  in  dealing  with  foundations. 
In  1976.  the  Fund  retained  European  repre- 
sentatives in  Bonn  and  Paris  to  help  develop 
more  Europran-lnitlated  projects. 

In  accoradnce  with  Its  mandate,  the  Ger- 
man Marshall  Fund  sponsors  programs  on 
both  domestic  and  International  problems 
common  to  industrial  societies  and  on  Euro- 
pean American  studies. 

From  the  outset,  the  Fund  has  given  high- 
est priority  to  Its  program  on  domestic  com- 
mon prob'ems — i.e.,  problems  for  which  pri- 
vate or  public  persons  and  organizations  at 
local  leve's  within  one  country  have  essential 
policy  or  imolementatlon  responsibilities, 
and  those  which  are  similar  to  problems  In 


other  countries.  Experience  has  amply  borne 
out  the  wisdom  of  the  choice.  In  the  problem 
areas  stressed  by  the  Fund — cities,  employ- 
ment, land  use,  criminal  justice — concerns 
throughout  the  Industrial  world  are  strik- 
ingly similar:  traffic  congestion,  urban  blight 
and  sprawl,  unemployment  and  underem- 
ployment (especially  among  the  young,  wom- 
en, and  minorities),  and  overburdened  or 
outmoded  Judicial  systems. 

In  these  areas,  the  Fund  has  found  that  it 
is  ab:e  to  fill  a  needed  role  not  presently  per- 
formed by  others.  National  official  represent- 
atives stationed  in  foreign  countries  are  al- 
most exclusively  concerned  with  traditional 
international  relations  and  commercial  mat- 
ters, and  are  neither  trained  nor  expected  to 
monitor  domestic  problems.  On  the  other 
hand,  private  persons  and  local  officials  who 
may  be  interested  in  establishing  contacts 
with  counterparts  in  other  countries  and 
learning  from  their  experiences  face  serious 
obstacles.  For  reasons  noted,  they  can  seldom 
rely  on  their  own  country's  embassies  abroad. 
Other  Institutions  dedicated  to  facilitating 
international  working  relations  on  domestic 
matters  are  virtually  non-existent.  Substan- 
tive contacts  and  communications  tend  to  be 
scant.  Intermittent,  and  generalized — based 
on  occasional  trips.  Journal  articles,  or  pro- 
fessional association  meetings.  International 
travel  is  increasingly  expensive  and  some- 
times risks  charges  of  "Junketeering."  Iden- 
tification of  specific  potential  gains  from  es- 
tablishing ties  with  foreign  counterparts  Is 
usually  difficult.  The  principal  advantages 
are  often  intangible — Ideas  about  alterna- 
tive approaches  to  problems  applicable  to 
like  situations  elsewhere  only  with  adaption. 
But  there  are  real  and  demonstrable  bene- 
fits to  be  obtained  from  international  activi- 
ties on  domestic  common  problems,  as  can 
be  Illustrated  by  a  number  of  projects  sup- 
ported by  the  Fund.  American  city  man- 
agers are  working  to  transfer  and  develop 
a  range  of  urban  systems  and  technologies 
observed  in  England,  Germany,  and  the 
Netherlands.  French  and  German  authorities 
have  monitored  innovative  practices  in  the 
administration  of  Justice  In  New  York  City 
that  appear  to  warrant  experimentation  in 
Paris,  Hamburg,  and  elsewhere.  Young 
American  experts  have  helped  British  gov- 
ernment hosts  to  effect  reforms  In  matters 
of  pre-trial  detention  and  employment  of 
former  offenders.  Manpower  experts  from 
the  United  States  have  learned  much  from 
contacts  with  European  counterparts  about 
measures  used  to  combat  unemployment 
during  recession.  American  newspaper  edi- 
tors In  all  parts  of  the  country  have  found 
that  their  readers  are  Interested  in  regular 
articles  by  European  and  Japanese  Journal- 
ists on  the  approaches  and  perspectives  of 
other  countries  about  diverse  common  do- 
mestic problems.  Land  use  experts  have  found 
that  practices  In  many  other  Industrial 
democracies  have  evolved  In  high-density 
situations  environmental  amenities  which 
hold  useful  lessons  for  U.S.  Jurisdictions. 

The  early  activities  of  the  Fund  In  priority 
areas  represent  beginnings  only,  but  definite 
headway  has  been  made.  In  the  urban  field, 
new  efforts  have  been  institutionalized  to  co- 
ordinate the  previously  fragmented  Interna- 
tional activities  of  U.S.  and  Canadian  local 
government  and  professional  groups,  to  fa- 
cilitate U.S. -European  urban  technology  ex- 
change, and  to  provide  American  practition- 
ers with  regular  reports  about  important 
urban  innovation  abroad  and  occasional  op- 
portunities for  first-hand  observations.  Prior- 
ity attention  to  selected  Issues  of  emoloy- 
ment  and  conditions  of  work  has  resulted 
In  Fund  support  for  Europeans  and  Ameri- 
cans Interested  in  changing  patterns  of 
labor-management-government  relations  In 
both  areas  and  wavs  to  establish  better 
communications,  with  emphasis  on  Job  cre- 
ation,  work  Improvement,   and  the  special 
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problems  of  women  In  the  workforce.  A  major 
project  on  comparative  land  use  practices 
In  eight  Industrial  countries  Is  expected  to 
yield  Important  findings  and  recommenda- 
tions In  1977.  In  the  area  most  recently  des- 
ignated for  Fimd  priority  attention.  Amer- 
ican experts  have  been  helped  to  undertake 
long-term  collaborative  work  with  British 
and  French  officials  to  improve  the  machin- 
ery of  Justice.  Like  projects  are  under  active 
exploration  with  German  authorities.  In 
the  United  States  and  to  a  lesser  extent  In 
Europe,  persons  and  groups  with  serious  In- 
ternational concerns  In  these  fields  are  turn- 
ing with  Increasing  frequency  to  the  Fund. 

It  has  been  harder  to  define  an  appropriate 
and  distinctive  program  for  the  Fund  In  the 
second  area  of  its  mandate:  International 
common  problems.  Modern  societies  face 
evergrowing  numbers  of  such  problems 
which  will  be  resolved,  if  at  all.  only  by  more 
enlightened  and  coordinated  policies  and  ac- 
tions by  governments.  The  traditional  agenda 
of  diplomatic,  military,  and  arms  control 
problems  has  been  lengthened  by  a  long  list 
of  predominantly  economic  and  resource 
problems,  which  have  an  Immediate  and 
often  urgent  impact  on  most  industrial  so- 
cieties. It  Is  these  so-called  Interdependence 
Ifsues  on  which  the  Fund  has  focused  Its 
International  problems  program. 

National  decisions  about  inflation,  taxes, 
fiscal  and  monetary  matters,  trade,  capital 
and  labor,  and  environmental  standards 
often  have  both  direct  and  Indirect  conse- 
quences In  other  countries.  Although  govern- 
ments. International  organizations,  and  for- 
eign affairs  specialists  and  others  In  private 
life  are  giving  such  matters  increasing  atten- 
tion, many  of  these  new  International  rela- 
tionships are  only  beginning  to  be  under- 
stood. All  too  frequently  known  or  predict- 
able International  consequences  of  national 
actions  are  Ignored  or  addressed  without  suf - 
flclent  consideration  of  the  mutual  or  con- 
flicting Interests  of  other  countries.  No  two 
Industrial  democracies  have,  for  example,  yet 
evolved  fully  coordinated  policies  to  combat 
unemployment.  Inflation,  and  other  major 
economic  problems,  despite  shared  values 
and  close  economic  connections. 

Obviously  the  potential  role  of  a  private 
organization  In  such  matters  where  govern- 
ment Interests  dominate  Is  hlghlv  circum- 
scribed. Anyone  with  substantial'  Interna- 
tional experience,  however,  knows  how  diffi- 
cult It  Is  for  national  governments  to  deal 
effectively  with  complex  modern  Interna- 
tional economic  and  resource  Issues,  which 
require  new  forms  of  accommodation  and 
Joint  efforts  by  diverse  governmental,  inter- 
governmental, and  private  Interests.  AH  too 
often,  official  attention  Is  concentrated  on 
gaining  short-run  national  advantages  rather 
than  on  developing  durable  forms  of  cooper- 
ation with  other  countries. 

Under  this  program  the  Fund  has  con- 
centrated Its  support  on  selected  Interna- 
tional economic,  resource,  and  environmental 
Issues,  seeking  not  to  duplicate  efforts  by 
governments  and  others  commanding  far 
greater  resources.  It  has  supported  projects 
to  bring  together  American,  European,  Jap- 
anese, and  other  officials  and  private  experts 
Interested  In  developing  new  understandings 
and  alternative  policy  solutions  to  problems 
of  International  trade  and  Industrial  sub- 
sidies. Inflation,  the  coordination  of  major 
economic  decisions  of  leading  Industrial 
countries,  and  long-range  energy  policies.  Is- 
sues of  this  kind  are  also  the  focus  of  Fund- 
supported  exchanges  of  leading  younger 
European  and  American  parliamentarians. 

The  trustees  have  authorized  protects  to 
Improve  public  and  private  understanding  In 
the  United  States  and  Europe  of  situations 
o."  rapid  political  and  economic  change.  Thus, 
'.n  1976,  the  Fund  cosponsored  a  three-day 
cDnference  In  Lisbon  at  which  U.S.,  Portu- 
guese,  and  other  European  economists  ex- 


amined the  current  problems  of  Portugal's 
economy  and  Its  economic  relations  with  the 
rest  of  Europe  and  America.  Similar  projects 
are  under  consideration  for  1977  and  future 
years. 

The  Fund  is  also  exploring  the  feasibility 
of  future  activities  concerned  with  the  re- 
sponse of  Industrial  societies  to  the  needs 
of  developing  countries,  the  design  of  im- 
proved institutional  machinery  to  deal  with 
certain  International  economic,  resource,  and 
environmental  Issues,  and  new  facets  of 
East-West  economic  relations. 

The  purpose  of  all  Fund  projects  and  plans 
under  the  International  problems  program  Is 
to  as  1st  others  In  developing  Joint  U.S.- 
European and  wider  appraisals  and  policy 
options  for  the  new  agenda  of  common 
economic  and  related  Issues  facing  the  indus- 
trial countries. 

Communications  and  media  activities  have 
been  stressed  by  the  F^ind  under  both  domes- 
tic and  International  common  problems  pro- 
grams. The  objectives  here  have  been  two- 
fold: 

— to  disseminate  comparative  International 
experience  in  areas  of  priority  Interest — 
cities,  work,  land  use.  criminal  Justice— to 
the  American  public  and  to  specialized  audi- 
ences, both  as  part  cf  all  regular  projects 
and  in  separately  commissioned  writings  and 
media  programs:  and 

— to  Increase  general  U.S.  public  awareness 
of  the  approaches  and  perspectives  of  other 
Industrial  societies  towards  a  broad  range 
of  common  problems,  both  domestic  and 
international. 

As  a  result  of  Fund  projects,  twice-weekly 
articles  about  such  problems  by  outstanding 
European  and  Japanese  JournalLsts  are  now 
appearing  In  dozens  of  newspapers  across 
America  as  part  of  the  International  Writers 
Service  edited  by  Stanley  Karnow:  European 
commentators  can  be  heard  In  most  major 
U.S.  cities  on  the  regular  weekly  half-hour 
public  service  "Atlanilc  Dateline"  program 
anchored  and  produced  by  Edward  P. 
Morgan  and  John  O'Toole;  and  public  tele- 
vision network  series  and  special  public  af- 
fairs programs  by  Bill  Moyers,  Martin  Agron- 
sky,  and  others  have  Included  European 
views  and  film. 

The  third  Fund  mandate  Is  to  support 
European-American  studies.  U.S.  scholarly 
Interest  In  comparative  study  of  European 
and  U.S.  Issues  has  been  greater  than  re- 
sources available  to  support  adequate  train- 
ing and  research,  particularly  in  recent  years, 
as  support  from  both  foundations  and  gov- 
ernment agencies  has  declined.  Few  Eu- 
ropean scholars  have  been  Involved  In 
research  on  contemporary  U.S,  developments, 
and  support  for  research  In  the  U.S.  has  been 
scarce  in  most  European  countries.  The  Eu- 
ropean-American studies  programs  support 
research  and  contact  among  scholars  in  the 
social  and  policy  sciences. 

The  German  Marshall  Fund  Fellowship 
program  provides  Individual  support  to  ad- 
vanced U.S.  and  European  scholars  doing 
comparative  research  on  domestic  and  inter- 
national Issues  of  Importance  to  Industrial 
societies.  Awards  are  made  to  persons  whose 
research  projects  promise  to  contribute  to  a 
better  understanding  and  resolution  of  sig- 
nificant contemporary  and  emerging  issues, 
particularly  their  economic,  social,  and  poli- 
tical aspects.  All  fellowship  projects  spon- 
sored by  the  Fund  have  both  a  U.S.  and  a 
European  dimension.  Projects  focus  on  a 
broad  range  of  significant  contemporary 
problems,  in  addition  to  the  issues  of  prior- 
ity interest  to  the  Fund  in  Its  other  pro- 
grams. 

Awards  totalling  approximately  $750,000 
have  been  made  to  more  than  thirty  U.S. 
and  European  scholars  In  the  first  three 
years  of  the  fellowship  program.  The  grants 
have  been  made  to  scholars  working  on  such 
Issues  as  economic  policies  of  governments 
towards   their   own   less   developed   regions. 


and  comparative  employment,  housing,  and 
energy  policies. 

Scholars  tend  to  be  Isolated  from  one  an- 
other by  language,  geography,  disciplines, 
and  other  factors.  The  Fund  has  encouraged 
activities  designed  to  diminish  this  Isolation 
through  assistance  to  two  networks  of 
scholars  established  to  strengthen  coopera- 
tion and  communication  with  peers  in  dif- 
ferent countries  and  disciplines.  The  Council 
for  European  Studies,  a  consortium  of  some 
three  dozen  U,S.  universities  with  graduate 
programs  focused  on  Europe,  helps  to  estab- 
ILsh  contact  among  interested  scholars  In 
Europe  and  the  United  States  through  Its 
newsletter,  its  support  for  research  planning 
groups,  and  other  activities.  The  Joint  Com- 
mittee on  Western  Europe  of  the  Social  Sci- 
ence Research  Council  and  the  American 
Council  of  Learned  Societies  Includes  social 
scientists  from  different  countries  working 
together  to  develop  new  perspectives  on 
issues  of  common  Interest. 

Ttie  early  development  of  the  Fund's  pro- 
grams has  been  made  possible  by  the  under- 
standing and  support  of  many  friends  In  the 
United  States,  Germany,  and  elsewhere.  No 
organization  could  have  had  a  more  thought- 
ful and  constructive  governing  body.  I  would 
like  to  express  thanks  to  my  colleagues  on 
the  Board  of  Trustees  who  have  given  so 
generously  of  their  time  and  counsel  without 
compensation,  and  particularly  to  our  Chair- 
man. Harvey  Brooks,  whose  wise  and  dedi- 
cated leadership  has  been  the  greatest  single 
source  of  strength  for  all  of  us.  Many  tal- 
ented consultants  have  helped  us  on  a  part- 
time  basis  to  develop  programs  and  projects, 
and  such  help  has  permitted  us  to  avoid 
building  a  large  administrative  structure. 
Finally.  I  extend  most  special  thanks  to  those 
who  share  with  me  the  full-time  responsi- 
bilities and  rewards  of  conducting  the 
Furd's  affairs:  R.  Gerald  Livingston,  Peter 
R.  Weltz,  Marianne  Santone,  Brenda  Apple- 
by, Doris  Washington,  Denle  Well,  Christina 
Graf,  Nancy  Palmer,  and  our  European  asso- 
ciates, Marion  Bleber  In  Paris  and  Gebhard 
SchwelRler  Ih  Bonn. 

Three  decades  ago,  the  Marshall  Plan  en- 
abled a  generation  of  Americans  and  Euro- 
peans to  work  closely  together  in  resolving 
post-war  recovery  problems  of  greatest  im- 
mediacy. The  return  of  relative  material  well- 
being,  normal  commercial  competition,  and 
many  other  preoccuoations  have  tended  to 
obscure  the  long  current  agenda  of  complex 
and  urgent  common  problems. 

Those  of  us  entrusted  with  the  governance 
of  the  Fund  have  been  given  an  unparalleled 
opportunity  to  design  and  to  support  new 
initiatives  by  Americans.  Europeans,  and 
others  to  address  contemporary  common 
problems.  We  have  found  that  there  are  no 
shortages  of  Ideas  or  of  men  and  women  of 
talent,  vision,  and  dedication  needed  to  Im- 
prove understanding  and  to  suggest  new 
means  of  resolving  the  problems  which  we 
have  chosen  as  our  priorities. 

These  priorities  will,  of  course,  change  In 
the  years  ahead  to  reflect  new  and  emerging 
Issues.  The  acceleration  of  social  and  tech- 
nological change  Is  evident  In  all  Industrial 
societies — In  growing  demands  for  participa- 
tion In  the  conduct  of  public  affairs,  and  in 
stresses  on  Institutions  as  familiar  but  di- 
verse as  our  families,  our  courts,  our  news- 
papers, and  our  places  of  employment.  We 
are  determined  that  the  Fund  remain  re- 
sponsive to  change.  We  invite  new  program 
suggestions  from  concerned  persons  every- 
where. 

The  experiences  of  the  German  Marshall 
Fund  during  its  first  five  years  as  recorded  In 
the  main  body  of  this  report  permit  only 
Interim  Judgments,  but  we  are  Increasingly 
confident  of  the  Fund's  ability  to  accomplish 
needed  ends  that  are  In  keeping  both  with 
the  spirit  of  the  gift  and  the  Marshall  Plan. 
— Benjamin  H.  Read, 

Spring  1977. 
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MARY  E,  KING  DELIVERS  A 
THOUGHTFUL  SPEECH  ON  THE 
IMPORTANCE  OF  VOLUNTEERS  IN 
ACTION  IN  IMPROVING  HEALTH 
CARE 

Mr.  PELL,  Mr.  President,  Mary  King, 
the  Deputy  Director  of  ACTION,  de- 
livered a  thoughtful  and  meaningful 
statement  and  the  condition  of  health 
care  in  the  United  States  and  around  the 
world  and  on  the  contributions  of 
ACTION  volunteers  in  the  health  field 
when  she  spoke  to  the  national  conven- 
tion of  the  American  Medical  Associa- 
tion. 

Ms.  King,  who  has  deep  personal  ex- 
perience and  interest  in  the  health  area, 
made  a  forceful  case  for  the  importance 
and  effectiveness  of  volunteer  efforts  in 
Improving  health  care.  ACTION'S  pro- 
grams, including  the  Peace  Corps, 
VISTA,  and  the  foster  grandparents  re- 
tired senior  volunteer  program — RSVP — 
have  already  targeted  several  initial 
areas  for  increased  involvement.  Domes- 
tically, RSVP  and  VISTA  are  working 
to  stem  and  reverse  the  recent  frighten- 
ing trend  of  nonimmunization  of  chil- 
dren against  childhood  diseases,  such  as 
polio,  measles,  rubella,  diptheria,  and 
mumps.  In  other  nations  Peace  Corps 
volunteers  have  led  the  way  in  working 
to  introduce  preventative  care,  emer- 
gency care  systems,  and  nutrition  and 
public  sanitation  planning  to  every  vil- 
lage and  region  where  they  were  as- 
signed. 

This  is  an  extremely  impressive  record, 
I  am  privileged  to  serve  on  both  Sen- 
ate Committees,  Human  Resources  and 
Foreign  Relations  and  in  particular  on 
the  Health  Subcommittee  which  have 
authorizing  responsibility  for  ACTION'S 
programs,  and  I  am  delighted  at  the 
focus  on  planning,  prevention,  and  vol- 
unteer efforts  which  Ms.  King  has  so 
eloquently  enunciated.  The  continuing 
problems  of  health  care  are  startling, 
both  at  home  and  abroad,  and  volunteer 
efforts  must  be  fully  utilized  to  solve 
these  problems.  I  am  confident  that  with 
Ms.  King's  involvement  and  goals,  as 
enunciated  in  her  speech,  ACTION  will 
be  in  the  forefront  of  that  movement, 
where  it  belongs  and  where  it  brings 
great  and  deserved  credit  to  all  of  its 
volunteers  and  to  our  country. 

Mr,  President,  I  believe  that  all  of  us 
would  greatly  benefit  from  reading  Ms, 
King's  words  and  ask  unanimous  con- 
sent that  her  full  remarks  be  printed  at 
this  time  in  the  Record, 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Mary  E.  King 

Good  morning.  It  is  a  privilege  to  have  the 
opportunity  to  talk  with  you.  As  part  of 
my  responsibilities  for  VISTA,  the  Peace 
Corps  and  several  federal  programs  for  the 
aging,  I  am  concerned  with  the  level  of 
health  care  received  by  some  of  this  na- 
tion's— and  the  world's — neediest  people. 

We  are  all  aware  and  proud  of  the  re- 
markable advances  achieved  In  the  science 
and  technology  of  medicine  during  the  last 
40  years.  The  mechanical  pacemaker,  the 
EEG  and  kidney  dialysis  provide  dally  mira- 
cles many  of  us  casually  take  for  granted. 
Yet,  during  the  last  ten  years  a  situation 
has  developed  which  now  calls  into  question 


the  attainability  of  adequate,  affordable 
health  care  for  all  Americans.  Recent  sta- 
tistics reveal  the  scope  of  the  problem. 

In  1965,  Americans  spent  $39  billion,  less 
than  six  percent  of  Gross  National  Product 
(GNP)  for  health  services.  By  1976,  the  per 
capita  yearly  figure  for  health  care  had  top- 
ped the  $600  mark.  Physicians'  fees  rose 
from  $44.21  per  capita  in  1965  to  $96.09  In 
1974. 

Hospital  costs  recently  have  been  rising 
at  an  annual  rate  of  14  or  15  percent,  which 
Is  more  than  twice  as  fast  as  the  rise  In  the 
consumer  price  index.  Today,  more  than  40 
cents  of  every  health  dollar  Is  consumed  In 
hospital  costs. 

However,  recent  rises  in  both  family  and 
national  expenditures  for  health  care  have 
not  necessarily  meant  corresponding  Im- 
provements In  health  status.  The  United 
States,  for  Instance,  continues  to  lag  behind 
many  other  countries  in  terms  of  overall 
health  status.  In  a  country  which  boasts  a 
physlclan-to-populatlon  ratio  of  approxi- 
mately one  to  700 — when  the  world  ratio 
Is  one  to  50.000 — we  are  tied  for  sixteenth 
among  developed  nations  In  the  Infant  mor- 
tality rate.  Our  average  life  expectancy  is 
lower  than  that  In   14  other  countries. 

For  the  residents  of  the  District  of  Co- 
lumbia, for  example,  the  startling  fact  Is 
that  life  expectancy  Is  actually  lower  than 
that  for  people  In  Sri  Lanka,  a  country  with 
a  per  capita  income  of  $198  per  year. 

But  the  picture  Is  not  entirely  bleak.  We 
have  made  dramatic  progress  in  certain  areas 
In  the  last  15  years  especially,  we  have  Im- 
proved the  availability  of  physician  services 
and  largely  eliminated  the  gap  between 
visits  made  by  rich  and  poor,  black  and 
white,  through  the  increased  access  pro- 
vided by  the  Medicare  and  Medicaid  pro- 
grams. In  addition  to  somewhat  better  or- 
ganized care  programs,  the  number  and 
kinds  of  health  professionals  who  provide 
such  care  have  been  greatly  expanded. 

Our  medical  schools  Increased  the  num- 
ber of  physicians  In  training  by  50  percent 
during  the  period  1970  to  1976.  During  this 
period,  the  ratio  of  female  to  male  medical 
students  Increased,  as  did  the  proportion  of 
minority  groups  and  low  income  students. 
Nursing  schools  have  also  increased  their 
enrollments  by  an  Impressive  52  percent 
and  the  clinical  training  of  nurse  graduates 
has  been  broadened  and  upgraded  to  give 
them  larger  and  more  direct  patient  care 
responsibilities.  New  kinds  of  health  work- 
ers, notably  physician  assistants,  have  also 
been  entering  the  field  in  rapidly  Increasing 
numbers. 

There  has  been  an  encouraging  trend 
toward  family  practice  residencies  as  well, 
and  an  increased  Interest  In  the  development 
of  rural  health  care  systems.  Two  other  note- 
worthy developments  have  been  the  estab- 
lishment of  community  medicine  depart- 
ments in  medical  schools  and  the  trend 
toward  decentralization  of  services  from 
large  city  hospital  outpatient  departments 
Into  the  community. 

Nevertheless,  It  Is  obvious  that  something 
fundamental  has  gone  wrong  with  our  sys- 
tem of  health  care.  Yesterday's  all-purpose 
family  doctor  has  become  today's  medical 
specialist,  a  technician  who  concentrates  on 
organs,  rather  than  on  the  whole  person. 
Consequently  there  Is  no  central  figure 
responsible  for  coordinating  the  entire  care 
a  patient  should  receive.  The  patient  Is 
often  confused  by  a  maze  of  fragmented, 
uncoordinated  services  and  the  multiple 
medical  records  generated  by  them.  No 
single  medical  care  provider  Is  aware  of  all 
the  patient's  problems,  diagnoses,  or  treat- 
ment. 

At  the  same  time,  the  use  of  sophisticated, 
expensive  technology,  most  recently  epito- 
mized by  the  controversial  CT  scanner,  is  be- 
ing Introduced  without  clear  Indications  of 
Its  possible  value  or  potential  harm.  Since 


the  Second  World  War,  otir  thinking,  our 
energies,  and  our  resources  In  the  field  of 
medical  care  have  emphasized  the  dramatic 
breakthroughs  achieved  In  curative  medi- 
cine. Preventive  care  has  largely  been 
Ignored.  As  a  result,  much  needs  to  be  done 
to  reduce  and  eliminate  risks  to  good  health. 

Our  recent  record  In  childhood  Immuniza- 
tion points  up  the  work  that  needs  to  be 
done  In  prevention.  There  are  52  million 
children  between  the  ages  of  one  and  14  In 
the  United  States. 

Approximately  19  million  have  not  been 
completely  Immunized  against  polio,  14  mil- 
lion are  not  protected  from  measles  and 
rubella,  13  million  are  Inadequately  Immu- 
nized for  dlptherla-pertussis-tetanus  and  25 
million  have  not  been  immunized  against 
mumps.  Under  the  able  leadership  of  HEW 
Secretary  Callfano  and  Ms,  Betty  Bumpers, 
a  project  Is  being  designed  to  address  these 
extensive  problems  of  under-lmmunlzation. 
A  large  part  of  the  organizational  effort  of 
the  program  will  be  accomplished  by  volun- 
teers, including  ACTION-related  volunteers 
from  VISTA  and  the  Retired  Senior  Volun- 
teer Program  (RSVP). 

In  addition  to  programs  like  this,  we  need 
massive  health  education  programs  for  adults 
so  they  can  assume  Individual  responsibility 
for  their  own  health  and  understand  the 
multiple  causes  of  disease  as  well  as  the 
genetic,  environmental  and  behavioral  fac- 
tors which  contribute  to  health.  With  neces- 
sary information  at  hand,  they  will  be  able 
to  make  adjustments  In  lifestyles  which  con- 
tribute to  overall  good  health. 

If  this  and  more  is  going  to  happen  in  the 
area  of  prevention  and  control,  we  need  to 
change  our  health  care  spending  habits.  Cur- 
rently, only  three  cents  of  every  health  dol- 
lar goes  for  disease  prevention.  Less  than  half 
a  cent  is  spent  on  health  education,  A  mlnls- 
cule  quarter  of  one  cent  Is  expended  on  en- 
vironmental health. 

Our  medical  care  Is  disease-oriented  and 
the  hospital  is  the  first  line  of  defense.  In- 
stead of  the  last.  Millions  and  millions  of 
Americans  now  rely  on  the  emergency  room 
for  their  health  care  requirements.  There 
needs  to  be  a  fundamental  shift  In  emphasis 
to  primary  and  preventive  health  care  so 
that  the  highly  technical  and  expensive  re- 
sources of  the  hospital  are  not  overused  and 
abused. 

Ironically,  the  emergency  room  and  the 
hospital  are  also  the  entry  point  for  health 
care  in  most  of  the  developing  nations  of 
the  world.  On  recent  visits  with  Peace  Corps 
volunteers  overseas,  I  have  seen  that  Just  as 
we  have  done  In  the  last  30  years,  many 
developing  nations  spend  three-quarters  of 
their  health  dollars  on  curative,  Institution- 
alized health  services.  They  have  established 
large,  sophisticated  hospitals  in  their  capital 
cities.  Stocked  with  modern  equipment  and 
often  staffed  with  people  trained  In  Europe 
and  America,  these  facilities  may  serve  per- 
haps 15  percent  of  the  population.  Their 
services  are  inaccessible  and  prohibitively  ex- 
pensive to  those  living  in  teeming  slums, 
outlying  district  towns  and  Isolated  rural 
valleys  and  villages. 

Sadly,  the  same  Is  true  for  many  segments 
of  our  society,  too.  Particularly  for  rural 
residents  and  the  low-income  elderly,  there 
has  been  a  significant  reduction  In  the  avail- 
ability of  service.  For  children  under  five  in 
low-income  families,  conditions  of  service 
availability  have  not  improved  substantially 
during  the  last  five  years. 

With  the  establishment  of  the  National 
Health  Service  Corps,  the  AMA's  own  Rural 
Health  Division,  and  such  Innovative  pro- 
grams as  the  University  of  Arizona's  rural 
health  residency  project,  the  problems  pecu- 
liar to  rural  health  delivery  are  beginning 
to  receive  the  kind  of  organized  attention 
that  may  lead  to  balance  between  urban 
and  rural  health  care. 

According  to  the  U.S.  Public  Health  Serv- 
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tee,  approximately  one  out  of  every  two 
rural  residents— more  than  31  million  peo- 
ple— live  In  areas  designated  as  medically 
underserved.  Obviously  there  Is  a  need  to 
create  a  process  for  attracting  Individuals 
from  these  areas  into  training,  and  provid- 
ing Incentives  for  them  to  return  and  stay. 
Perhaps  this  could  be  done  through  con- 
solidation of  services  In  one  location  with 
a  coordinated  transportation  system  to  link 
patients  with  physicians.  Or  through  a 
community-run  facility  which  would  re- 
main In  place  despite  a  shifting  group  of 
physician  providers.  Or  by  amending  state 
and  federal  laws  to  provide  more  equitable 
reimbursement  for  physician  services  In 
rural  areas  vls-a-vls  urban  areas. 

During  the  last  50  years.  maAy  rural  re- 
gions have  gone  from  a  high  point  of  rela- 
tive prosperity  to  bleak  poverty  as  the  bulk 
of  their  populations— drawn  by  the  economic 
magnets  of  large  regional  and  urban  popu- 
lation centers — have  migrated  outward  and 
fragile  economies  have  .subsequently  shat- 
tered. In  varying  degrees,  these  rural  com- 
munities have  been  left  with  the  conditions 
that  widespread  poverty  breeds  high  rates 
of  Infant  mortality,  poor  diets  and  mal- 
nutrition, lack  of  potable  water  and  private 
sanitation,  high  incidences  of  both  child- 
hood and  adult  disease,  Illiteracy,  and 
Ignorance. 

Because  our  modern  svstem  of  health 
care  delivery  Is  so  centrall7ed  and  so  de- 
pendent on  Its  sophisticated  technology  it 
cannot  adequately  deal  with  such  basic 
widespread  human  problems.  The  curative 
approach  alone  Just  doesn't  work.  It  is  too 
mechanistic:  too  specialized. 

To  deal  with  such  problems  effectively  we 
must  develop  rational  regional  health  plan- 
ning which  Is  built  from  the  eround  up,  and 
not  from  the  top  down.  The  Health  Planning 
Act  of  1974  fP.L.  93-641  i,  In  which  many  of 
you  are  Involved  as  members  of  Health  Sys- 
tems Agency  Boards,  is  an  Imoortant  part  of 
our  national  effort  to  plan  rationally  to  meet  " 
the  health  needs  of  every  American. 

Physicians  can  and  should  plav  a  central 
role  In  the  return  to  sound  preventive  prac- 
tices. You  have  the  technical  capability  to 
eradicate  certain  diseases  and  thereby  change 
our  health  status  Indicators.  In  view  of  this 
physicians  should  take  on  the  responsibility 
of  assurln?  that  no  patient  goes  without  an 
Immunization  check.  Preventive  services 
such  as  a  simple  blood  pressure  check, 
should  also  become  part  of  the  routine  as 
should  consultations  with  patients  about 
the  health  risks  thev  take  due  to  their  pa-- 
tlcular  lifestyles. 

Building  on  the  success  of  the  worldwide 
smallpox  eradication  camoalgn.  the  150 
member  states  of  the  World  Health  Organi- 
zation (WHO)  have  commltteed  themselves 
to  the  goal  of  immunizing  all  chl'dren  In  the 
world  against  polio,  measles,  diphtheria  tet- 
anus and  whooping  cough  bv  1990.  As  I 
listened  to  discussions  at  the  recent  World 
Health  Assembly  in  Geneva,  It  was  evident 
that  unless  the  childhood  immunization  pro- 
gram is  effectively  carried  out  In  this  coun- 
try, the  United  States  may  fall  In  accom- 
plishing a  goal  to  which  vastly  poorer  na- 
tions are  committed. 

In  addition  to  this  world  Immunization 
goal.  American  physicians  should  be  aware 
of  a  second  Important  WHO  goal :  to  provide 
an  adequate  level  of  health  care  for  all  peo- 
ple In  the  world  by  the  vear  2000.  These  two 
goals  were  established  through  skillful  lead- 
ership by  the  director,  the  Danish  physician 
Dr.  Halfden  Mahler,  and  his  Nigerian  Dep- 
uty, Dr.  T.  A.  Lambo 

Physician  participation  in  special  pro- 
grams Is  certainly  not  new,  nor  Is  U  extraor- 
dinary. In  Sodus,  N.Y.,  for  Instance,  in  a 
project  sponsored  by  the  University  of 
Rochester,  a  physician  group  pledged  lt=elf 
to   maintain   measles   immunization   checks 
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on  all  patients.  The  program  consumed  little 
time  and  less  money.  Its  rewards  were  sub- 
stantial. If  we  apply  the  same  kind  of  con- 
scientiousness to  the  WHO  goals,  the  pay- 
offs will  outweigh  any  of  the  costs  Involved. 
As  far  as  the  ACTION  Agency  Is  concerned, 
we  will  do  all  In  our  power  to  develop  to  the 
fullest  our  participation  In  health  educa- 
tion and  other  appropriate  health  service 
programs  with  our  almost  a  quarter  of  a 
million  volunteers.  As  an  example  of  what  we 
can  do,  I  would  like  to  highlight  a  program 
In  Hawaii  to  which  VISTA  volunteers  have 
made  great  contributions. 

There,  bilingual  volunteers  are  serving 
newly-arrived  Filipino,  Samoan  and  Korean 
immigrants  in  a  statewide  project  sponsored 
by  the  Hawaii  Department  of  Health.  Both 
urban  and  rural  in  its  outreach,  the  project 
encourages  Immigrants  to  have  tests  for 
tuberculosis  and  other  communicable  dis- 
eases. VISTA  volunteers  have  contacted  over 
10,000  people  so  far  and  have  assisted  8,000 
of  these  in  taking  advantage  of  Public  Health 
Service  facilities.  In  addition  to  health  serv- 
ice referrals,  the  volunteers  have  helped  the 
immigrants  get  assistance  from  state  agen- 
cies concerned  with  employment,  welfare, 
and  food  stamps. 

Another  good  example  of  an  effective  ap- 
proach to  our  medically  underserved  areas  is 
the  Beaufort-Jasper  Comprehensive  Health 
Services,  Inc.,  a  broad-based  community 
agency  set  up  In  1970  by  the  U.S.  Office  of 
Economic  Opportunity  with  the  leadership 
and  assistance  of  Senator  Ernest  HolUngs. 

Beaufort  and  Jasper  counties  occupy  the 
southeastern  tip  of  South  Carolina.  They 
lie  along  the  coast  Just  north  of  Savannah, 
Georgia,  and  Include  within  their  Jurisdic- 
tion impoverished  and  Isolated  sea  Islands  as 
well  as  the  posh  resorts  of  Hilton  Head.  At 
the  start  of  the  Health  Services  program, 
county  residents  suffered  from  skin  diseases! 
rotting  teeth,  malnutrition,  uncorrected 
vision  problems,  sores  and  a  variety  of  other 
infections.  A  startling  two-thirds  of  the  chil- 
dren In  the  two  counties  had  intestinal 
parasites. 

In  the  seven  years  since  it  began  operation, 
Beaufort-Jasper  has  had  dramatic  success. 
Infant  deaths,  for  example,  have  declined 
from  32  per  1.000  In  1965  to  22  per  1,000  in 
1975:  fetal  deaths  fell  from  39  per  1,000  to 
10  per  1,000  In  the  same  period.  Wells  and 
proper  sanitation  have  been  Installed  for 
1,600  families.  Hypertension  Is  markedly  re- 
duced. Parasite  Infestation  has  almost  dis- 
appeared. Projects  like  this  Illustrate  the 
Integral  role  organized  health  services  can 
play  within  a  community.  They  show  us 
that  health  care  cannot  and  should  not  be 
taken  out  of  its  overall  hxunan  context.  The 
laboratory  approach  to  disease  Is  necessary 
for  research  and  development  of  vaccines, 
and  for  new  medical  technologies.  But  for 
these  two  counties,  and  hundreds  like  them, 
the  isolated  clinical  approach  is  not  appro- 
priate. 

Appropriate  health  services  delivery  sys- 
tems are  a  vital  piece  in  the  puzzle  of  overall 
human  development.  As  the  South  Carolina 
example  has  proven  so  well,  a  health  care 
system  based  in  the  community  and  sensi- 
tive to  its  total  needs  can  serve  as  the  focal 
point  for  a  comprehensive  development 
effort. 

In  view  of  this,  we  must  ask:  Why  Is  it 
that  we  are  alarmed  by  the  thought  of 
lagging  behind  the  Soviet  Union  in  arma- 
ments, but  seem  I'nconcerned  to  remain  be- 
hind the  rest  of  the  world  in  access  to  pri- 
mary health  care? 

Some  of  the  developing  nations  are  now 
beginning  to  turn  their  emphasis  from  cen- 
tralized facilities  specializing  In  institutional 
curative  medicine  to  a  broad-based  preven- 
tive approach.  They  are  beginning  to  expend 
their  limited  financial  and  human  resources 
according  to  national  plans  for  development 
which  fully  Integrate  health  needs  with 
those  for  agriculture,  industry  and  educa- 


tion. These  nations  are  increasingly  sophisti- 
cated in  their  analysis  of  the  limitations 
of  institutionalized  approaches  to  their 
problems. 

In  Niger,  for  example,  an  intriguing  alter- 
native to  Western  health  models  Is  being  im- 
plemented with  Peace  Corps  assistance.  Vil- 
lagers, chosen  by  their  villages,  are  being 
trained  to  provide  primary  health  care  serv- 
ices to  their  communities.  Each  village  team 
consists  of  a  health  care  worker  responsible 
for  delivering  treatment  and  developing  hy- 
giene, as  well  as  a  traditional  birth  attendant 
trained  In  comprehensive  midwifery.  Rural 
medical  officers  provide  the  necessary  link 
between  these  primary  health  workers  and 
the  curative  resources  of  Niger's  regional  and 
national  hospitals.  This  trl-level  amalgam 
will  provide  effective  outreach  which  ensures 
a  successful.  Integrated  system  of  health 
care.  A  significant  feature  is  the  participa- 
tion in  the  system  by  the  villagers  them- 
selves. Peace  Corps  volunteers  who  are  as- 
sisting In  Niger's  national  program  are  deeply 
Impressed  by  its  effectiveness. 

In  Honduras,  the  second  poorest  nation 
in  this  hemisphere.  Peace  Corps  has  Joined 
In  a  government  program  designed  to  reduce 
the  incidence  of  Grades  II  and  III  malnutri- 
tion among  children  under  five  from  70  to 
40  percent  in  five  years.  With  limited  re- 
sources at  Its  command,  the  Honduran  Na- 
tional Social  Welfare  Board  is  concentrating 
its  effort  In  four  of  the  country's  eight  ad- 
ministrative regions. 

Twenty  Peace  Corps  volunteers,  15  of  them 
nutritionists,  are  working  with  Honduran 
counterparts  In  several  regional  community 
centers  operated  by  the  Board.  Mothers  and 
children  participate  In  a  comprehensive  nu- 
trition program.  While  the  children  eat  bal- 
anced meals,  volunteers  and  their  Honduran 
counterparts  teach  the  basics  in  food  prep- 
aration, household  sanitation  and  nutrition 
to  the  mothers.  As  limited  as  the  program 
may  be,  its  results  will  go  far  to  implement 
an  overall  national  plan  for  development. 

Although  the  Health  Planning  Act  is  a  step 
in  the  right  direction,  the  concept  of  na- 
tional planning  of  any  sort  has  never  fared 
well  in  the  United  States.  We  need  to  or- 
ganize and  rationalize  our  efforts  in  order  to 
conserve  and  spend  our  resources  wisely  and 
to  the  best  effect.  Our  302  different  federal 
health  programs  suffer  from  a  lack  of  coop- 
eration, coordination  and  careful  planning. 
There  Is  endless  overlapping,  duplication  and 
waste.  We  lag  behind  many  of  the  develop- 
ing nations  of  the  Third  World  in  a  com- 
prehensive overall  approach. 

For  more  than  eight  years.  Senator  Edward 
Kennedy  and  Congressman  Paul  Rogers  have 
led  the  fight  for  comprehensive  health  re- 
form to  Improve  our  ability  to  provide  ade- 
quate health  care  for  all  Americans.  And 
now  President  Carter's  proposed  new  policies 
In  health,  if  established,  will  direct  needed 
changes  that  will  ensure  every  American  re- 
ceives adequate,  affordable  care. 

The  President's  call  for  national  health 
Insurance,  hospital  cost  containment  and 
child  health  assessment  may  seem  too  radi- 
cal for  some.  But  for  those  38  million  Ameri- 
cans without  Insurance  coverage:  for  those 
hospital  patients  facing  mountainous  bills; 
and  for  those  millions  of  poor  children  who 
do  not  receive  good,  regular^health  care,  the 
President's  proposals  are  resbonslve  and  re- 
sponsible. _^ 

There  Is  a  great  deal  of  concern  and  con- 
fusion in  our  country  about  what  ought  to 
be  done  about  health  care.  The  problems  will 
not  be  resolved  overnight.  But  the  overrid- 
ing point  of  the  matter  is  that  health  is 
essential  to  a  society's  development  and  that 
we  must  Constantly  strive  to  provide  adequate 
health  care  for  all. 

I  am  confident  that  we  can  overcome  the 
challenges  facing  us. 
Thank  you  very  much. 
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DR.  MARY  EDWARDS  WALKER 

Mr.  MATHIAS.  Mr.  President,  a  grave 
injustice  was  righted  recently  when  the 
Department  of  the  Army  restored  the 
Congressional  Medal  of  Honor  to  Dr. 
Mary  Edwards  Walker,  the  first  and  only 
woman  ever  to  have  received  this  high 
honor. 

Dr.  Walker  has  finally  been  vindicated. 
Her  courageous  service  as  a  U.S.  Army 
surgeon  during  the  Civil  War  is  at  last 
properly  recognized. 

Dr.  Walker  was  an  extraordinary  and 
courageous  lady  who  did  her  duty  at 
great  personal  risk  and  sacrifice.  Even 
after  being  captured  and  taken  prisoner 
by  the  Confederate  forces  in  Richmond, 
Va.,  she  continued  to  treat  her  fellow 
prisoners,  begging  her  captors  for  medi- 
cal supplies. 

She  was  first  awarded  the  Congres- 
sional Medal  of  Honor  on  November  11, 
1865,  by  President  Andrew  Johnson.  The 
original  citation  for  the  medal  had  been 
written  by  President  Abraham  Lincoln— 
characteristically  on  the  back  of  an 
envelope. 

Unfortunately,  a  technicality  got  in  the 
way  of  Dr.  Walker's  recognition  because 
she  was  a  contract  physician  and  on 
June  3,  1917,  her  medal  was  revoked  by 
the  Army.  This  action  was  a  cruel  insult 
to  the  devoted  woman  doctor  who  gave 
of  her  talents  far  above  and  beyond  the 
call  of  duty. 

But  Dr.  Walker  was  not  one  to  submit 
meekly  to  such  an  affront.  Dr.  Walker 
simply  refused  to  give  up  the  medal  and 
wore  it  until  her  death  in  1919.  She  also 
fought  to  the  end  to  have  the  revocation 
order  rescinded. 

In  fact,  her  death  resulted,  in  part, 
from  a  fall  on  the  Capitol  steps  where 
she  had  come  to  petition  Congress  to  re- 
store the  Congressional  Medal  to  her. 

Happily,  "Dr.  Mary's"  heirs  and  friends 
kept  up  the  fight  for  this  unique  feminist. 
And  at  long  last— 60  years  later— justice 
had  been  done.  The  Medal  of  Honor  has 
been  restored  to  the  only  woman  ever  so 
honored— Dr.  Mary  Edwards  Walker. 

I  am  confident  that  all  my  colleagues 
are  as  gratified  as  I  am  that  right  and 
justice  have  finally  prevailed.  Dr.  Walker 
was  truly  an  outstanding  American  and 
her  life  can  serve  as  an  example  of  dedi- 
cation and  tenacity  to  all  of  us. 

Mr.  President,  I  ask  that  the  Medal  of 
Honor  citation  by  President  Andrew- 
Johnson  be  printed  in  the  Record. 

There  being  no  objection,  the  citation 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Executive  Office. 

Whereas,  it  appears  from  Official  Reports 
that  Doctor  Mary  E.  Walker,  a  graduate  of 
Medicine  of  the  Medical  School  at  Syracuse, 
New  York  "has  rendered  valuable  service  to 
the  Government,  and  her  efforts  have  been 
earnest  and  untiring  in  a  variety  of  ways," 
and  that  she  was  assigned  to  duty  and 
served  as  an  Assistant  Surgeon  in  charge  of 
female  prisoners  at  Louisville,  Kentucky 
upon  the  recommendation  of  Major-Gener- 
als  Sherman  and  Thomas,  and  faithfully 
served  as  a  contract  Surgeon  in  the  service 
of  the  United  States,  and  has  devoted  her- 
self with  patriotic  zeal  to  the  relief  of  our 
sick  and  wounded  soldiers,  both  In  the  field 
and  hospital,  to  the  detriment  of  her  own 
health,  and  has  also  endured  hardships  as  a 
prisoner  of  war  four  months  in  a  Southern 


prison  while  acting  as  a  contract  SurgeoDr 
and 

Whereas,  by  reason  of  her  not  being  a  com- 
misslcned  officer  in  the  military  service,  a 
brevet  or  honorary  rank  cannot  under  exist- 
ing laws  be  conferred  upon  her;  and 

Whereas,  In  the  opinion  of  the  President, 
an  honorable  recognition  of  her  services  and 
sufferings  should  be  made,  it  is  ordered 

That  a  testimonial  thereof  shall  be  hereby 
made  and  given  to  the  sa'd  Doctor  Mary  E. 
Walker,  and  that  the  usual  medal  of  honor 
for  meritorious  services  be  given  her. 

Given  under  my  hand,  in  the  City  of  Wash- 
ington, D.C..  this  eleventh  day  of  November, 
AD.  1865. 

Andrew  Johnson,  President. 

By  the  President: 

Edwin  M.  Stanton, 

Secretary  of  War. 


FTC  COMMISSIONER  DOLE  AND 
SENATOR  DOLE  ON  THE  NEED  FOR 
AN  AGENCY  FOR  CONSUMER 
PROTECTION 

Mr.  PERCY.  Mr.  President,  recently 
Senator  Dole  and  his  wife.  Federal  Trade 
Commissioner  Elizabeth  Hanford  Dole, 
spoke  on  opposite  sides  of  the  Consumer 
Protection  Agency  issue  before  the  Amer- 
ican Advertising  Federation.  Commis- 
sioner Dole  and  a  majority  of  the  mem- 
bers of  the  Federal  Trade  Commission 
went  on  record  not  long  ago  in  support 
of  the  legislation. 

In  her  remarks.  Commissioner  Dole 
observed  that,  under  the  current  system, 
consumers  lack  the  same  voice  as  busi- 
nesses when  issues  affecting  them  are 
considered  in  government: 

I  can  tell  you  from  personal  experience — 
both  at  the  FTC  and  as  Deputy  Director  of 
the  White  House  Office  of  Consumer  Affairs — 
that  I  have  seen,  first  hand,  the  type  of 
"clout"  which  an  industry  can  bring  to  bear 
for  or  against  government  actions  which  may 
affect  it.  Certainly  business'  voice  should  be 
heard,  but  the  strength  and  volume  of  that 
voice  exceeds  by  a  long  shot,  anything  I  have 
ever  seen  on  the  consumer  side.  .  .  .  The 
truth  is  that  on  many  issues,  consumerlsts 
are  firing  popguns  compared  to  some  of  the 
big  howitzers  that  business  rolls  into  Wash- 
ington. 

Commissioner  Dole  underlined  the 
urgency  for  the  proposed  Agency  by 
pointing  out  that  the  Federal  Govern- 
ment decides  how  to  spend  more  than  1 
dollar  of  every  3  in  the  United  States. 
Where  Federal  spending  amounts  to  such 
a  large  share  of  the  gross  national  prod- 
uct, it  is  essential  that  everyone — busi- 
nessman, worker,  and  consumer — be 
given  equal  influence  in  the  way  decisions 
are  made. 

In  response  to  his  wife's  remarks. 
Senator  Dole  cautioned  against  creating 
additional  layers  of  bureaucracy  to  insure 
that  the  existing  ones  are  doing  their, 
jobs.  Dole  contended: 

The  old  ostrich  approach  of  funding  a 
new  bureaucracy  to  solve  a  particular  prob- 
lem is  a  practice  whose  time  has  come  and, 
to  the  relief  of  most  Americans,  gone. 

I  have  occasionally  heard  Senator 
Dole's  argument  that  the  proposed  Agen- 
cy might  counter  our  effort  to  streamline 
much  of  our  bureaucratic  machinery.  As 
Commissioner  Dole  aptly  points  out, 
however,  establishment  of  an  Agency  for 
Consumer  Protection  could  well  serve  to 
reduce  the  amount  of  unwanted,  ineffec- 


tive, and  inefficient  regulation  under 
which  consumers  and  businessmen  alike 
chafe.  She  noted : 

Not  more,  but  less  regulation  could  thus 
be  one  of  the  fruits  of  an  Agency  for  Con- 
sumer Protection,  and  new  regulations 
would  evolve  In  a  much  more  enlightened 
environment. 

In  his  talk,  the  good  Senator  from 
Kansas  as  usual  is  crisp  in  articulating 
his  reasons  for  opposing  the  Agency.  But 
while  clear,  I  believe  he  is  clearly  wrong. 
As  many  times  as  I  have  found  myself  in 
agreement  with  him  on  issues  in  the 
past,  in  this  instance  I  must  concur  in 
the  wisdom  and  logic  of  his  wife. 

As  Government  insiders  who  have 
dealt  extensively  with  businesses  and 
consumers,  both  Commissioner  Dole  and 
Senator  Dole  are  exceptionally  well- 
qualified  to  speak  on  these  issues.  I  ask 
unanimous  consent  to  have  their  re- 
marks printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Agency  for  Constjmek  Protection:  A 

Federal  Trade  Commissioner's  View 

(By  Elizabeth  Hanford  Dole) 

Mr.  Chairman.  Distinguished  Members  of 
the  American  Advertising  Federation,  and 
Senator  Dole: 

I  appreciate  the  opportunity  to  appear  be- 
fore you  this  morning.  Someone  told  me  that 
to  come  over  here  and  give  a  speech  support- 
ing the  Agency  for  Consumer  Protection 
was  like  a  Christian  volunteering  for  duty  in 
the  lion's  den. 

But  I'm  more  hopeful  than  that.  I'm 
counting  on  you  for  a  fair  hearing,  and  I 
would  also  like  to  think  that  we  could  dis- 
cuss the  Consumer  Protection  Agency  more 
dispassionately  than  some  have  in  the  past. 
Unfortunately;  it  has  become  too  much  of 
a  symbol,  for  some  now  look  on  the  agency 
as  a  make  or  break  Issue.  This  is  really  not 
a  test  of  virility  to  see  who  has  the  loudest 
voice  In  the  Jungle.  What  we  need  today, 
as  the  Congress  nears  a  vote  on  the  Con- 
sumer Protection  Agency,  is  a  little  more 
light  and  a  little  less  heat. 

I  would  suggest  that  there  Is  really  only 
one  central  Issue  in  this  debate:  will  the 
consumer  be  given  an  effective  voice  within 
the  vast  catacombs  of  the  federal  govern- 
ment? 

I  and  a  majority  of  the  members  of  the 
Federal  Trade  Commission  about  a  month 
ago  went  on  record  in  support  of  this  leg- 
islation. We  indicated  that  the  resolution  of 
competing  visions  of  the  public  Interest 
openly  and  forcefully  presented  produces  de- 
cisions which  best  serve  the  public  interest, 
fn  keeping  with  this  principle  of  open  ad- 
vocacy, my  husband,  who  recently  went  on 
record  opposing  the  agency,  will  tell  you  why 
he  is  no  longer  able  to  support  it.  I'll  let  him 
have  the  last  word  here,  and  hope  that  others 
have  the  last  word  when  the  final  votes  are 
tallied. 

Opponents  of  the  agency  tell  you  that  we 
already  have  a  multitude  of  agencies  to  look 
after  the  consumer's  Interest.  As  a  member 
of  the  PTC.  I  am  proud  of  the  work  we  are 
doing  at  our  agency  to  protect  consumers' 
rights,  but  I  can  tell  you  from  personal  ex- 
perience— both  at  the  FTC  and  as  Deputy 
Director  of  the  White  House  Office  of  Con- 
sumer Affairs — that  I  have  seen,  first  hand, 
the  type  of  "clout"  which  an  industry  can 
bring  to  bear  for  or  against  government  ac- 
tions which  may  affect  it.  Certainly,  busi- 
ness' voice  should  be  heard,  but  the  strength 
and  volume  of  that  voice  exceeds,  by  a  long 
shot,  anything  I  have  ever  seen  on  the  con- 
sumer side.  At  the  Federal  Trade  Commis- 
sion, we  are  blessed  by  what  I  consider  to  be 
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the  most  talented  staff  In  Washington,  but 
there  are  times  when  staff  cannot,  on  Its 
limited  budget,  come  anywhere  close  to 
matching  the  resources  and  sheer  manpower 
commitment  which  many  private  firms  and 
Industry  associations  can  muster. 

It  Is  a  gross  distortion  of  reality  to  argue 
that  the  consumer  is  an  effective  participant 
in  the  decisions  of  government  today  or  has 
representation  equal  to  that  of  the  business- 
man. 

Many  consumers  feel  that  major  decisions 
are  made  at  the  highest  echelons  of  govern- 
ment without  so  much  as  a  "how-do-you- 
do"  to  consumer  interests.  But  you  say,  what 
about  Ralph  Nader  and  the  army  he  has  or- 
ganized along  the  banks  of  the  Potomac? 
Aren't  they  enough  for  the  consumer?  The 
truth  Is  that  on  many  issues,  consumerlsts 
are  firing  popguns  compared  to  some  of  the 
big  howitzers  that  business  rolls  Into  Wash- 
ington. That's  why  sincere  efforts  are  being 
znade  by  people  like  Esther  Peterson,  Special 
Assistant  to  the  President  for  Consumer  Af- 
fairs, and  consumer  groups  ad  some  business 
leaders  to  win  support  for  the  agency.  Yet 
the  average  consumer  may  once  again  find 
that  he  has  been  out-gunned  and  out- 
manned. 

You  know  yourself  how  Important  federal 
decisions  have  become  in  our  dally  lives.  How 
often  have  you  been  to  business  luncheons 
where  the  speaker  complains  that  federal 
spending  now  accounts  for  almost  35  percent 
of  our  GNP?  Probably  more  times  than  your 
stomach  cares  to  remember.  But  the  point  Is 
that  If  the  federal  government  is  going  to 
decide  how  to  spend  one  dollar  out  of  every 
three  in  our  society,  if  the  federal  govern- 
ment is  going  to  regulate  or  tax  almost  every 
living  creature,  big  or  small,  then  it  Is  ab- 
solutely essential  that  each  of  us — business- 
man, worker,  farmer,  consumer — have  equal 
influence  on  the  way  those  decisions  are 
made.  Until  we  have  a  Consumer  Protection 
Agency,  or  its  equivalent,  the  consumer  will 
always  be  on  the  outside  looking  in. 

But,  say  the  opponents,  this  agency  will 
Just  add  another  layer  of  government — more 
regulations,  more  bureaucrats,  more  red  tape, 
more  wasted  spending.  Those  who  say  the 
agency  entails  more  big  government  should 
take  a  harder  look  at  what's  being  proposed. 
I  share  the  frustration  with  big  government: 
but  getting  down  to  specifics.  I  also  think 
those  who  diagnose  an  adverse  public  re- 
sponse to  this  agency  are  wrong.  They  have 
their  fingers  on  the  wrong  pulse.  Accord- 
ing to  the  recent  Lou  Harris  Survey,  a 
majority  of  the  people  surveyed  favored  the 
creation  of  the  agency — 52  percent  to  34  per- 
cent opposed.  Only  among  senior  business 
managers  and  business  consumer  affairs 
leaders  did  a  majority  oppose  It.  Therefore, 
In  our  zeal  to  make  government  leaner  and 
more  effective,  let's  not  sweep  aside  pood  and 
bad  programs  alike  without  distinction.  We 
should  not  instinctively  reject  all  new  ini- 
tiatives, even  those  aimed  at  providing  bet- 
ter government.  In  the  area  of  regulation, 
when  decisionmakers  have  eood  Information,' 
government  Is  better.  I  believe  the  Consumer 
Agency  would  strike  a  blow  for  pood  govern- 
ment. It  Is  a  step  in  the  right  direction  to- 
ward restoring  consumer  confidence  that 
someone  in  Washington  is  listening. 

I  don't  Intend  to  dot  every  "I"  and  cross 
every  "T"  on  the  specifics  of  the  pending 
bills,  but  I  should  point  out  that  the  agency 
would  have  no  regulatory  powers:  no  author- 
ity to  set  rates,  routes,  or  standards:  no  man- 
date to  issue  licenses,  rules,  or  orders:  no  In- 
spectors to  slap  you  with  fines.  This  aeencv 
would  not  be  more  of  the  same  old  stuff.  It 
would  have  onlv  the  power  to  present  a  con- 
sumer viewpoint  before  other  agencies  and 
the  power  to  seek  court  review  of  an  adverse 
riUing. 

Moreover,  its  ability  to  gather  informa- 
tion— to  generate  more  paperwork— would  be 
strictly  limited.  Before  contacting  business. 
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It  would  have  to  try  to  get  its  information 
from  existing  government  agencies  or  other 
sources.  Except  in  extraordinary  circum- 
stances. It  may  not  seek  information  from 
small  business,  or  for  that  matter  from  any- 
one else  until  the  Office  of  Management  and 
Budget  has  reviewed  its  request.  Even  then, 
If  the  request  is  burdensome  or  duplicative, 
a  court  may  set  it  aside.  These  limitations  go 
a  long  way  toward  meeting  business  concerns 
about  burdensome  information  gathering. 

In  short,  the  agency  could  only  obtain 
enough  Information  to  ensure  that  it  could 
play  a  meaningful  role  in  Washington.  In 
this  respect,  many  consumers  astutely  per- 
ceive this  agency  not  as  more  bureaucracy  at 
Its  worst,  but  government  at  its  best.  It 
might  Just  wind  up  surprising  a  few  of  you 
as  well,  because  In  many  areas,  the  agency 
Is  likely  to  be  a  friend — not  a  foe.  When  reg- 
ulations cost  consumers  millions  or  even  bil- 
lions of  dollars  but  reap  few  benefits,  all  of 
us  have  a  mutual  Interest  in  their  elimina- 
tion. Not  more,  but  less  regulation  could 
thus  be  one  of  the  fruits  of  an  Agency  for 
Consumer  Protection,  and  new  regulations 
would  evolve  in  a  much  more  enlightened 
environment. 

Right  now  consumer  programs  are  scat- 
tered everywhere.  We  need  an  agency  with  an 
overview  to  set  priorities,  get  the  Informa- 
tion, and  then  be  free  to  talk  about  the 
Usues.  The  Consumer  Agency  fills  this  bill. 
In  addition  to  being  a  consumer  advocate, 
it  would  also  serve  as  a  consultant  to  various 
agencies  on  consumer  Issues.  It  would  be  a 
clearinghouse  for  consumer  complaints;  an 
office  In  government  to  guide  consumers 
through  the  federal  maze  of  agencies,  bu- 
reaus, divisions,  departments,  and  adminis- 
trations. 

In  an  environment  of  big  government, 
fragmentation  of  functions  rewards  those 
with  great  resources  and  savvy  who  "know 
their  way  around"  a  complex  bureaucracy. 
The  average  consumer  doesn't  have  the  funds 
to  buy  "Washington"  expertise. 

Even  well  organized  consumer  groups  are 
hard  pressed  Just  to  keep  track  of  the  mat- 
ters which  interest  them  all  over  govern- 
ment. Add  to  that  the  cost  of  preparing  to 
present  a  case  and  the  further  cost  of  pre- 
senting it.  and  It  is  obvious  that  these 
groups  cannot  be  expected  to  undertake  the 
task.  For  one  thing,  they're  too  thinly  capi- 
talized. 

It  Is  sound  domestic  policy.  In  my  view,  to 
have  a  government  forum  constantly  In  tune 
with  what  consumers  are  saying  about  the 
markets  In  which  they  shop.  And  It  seems 
especially  sound  when  government's  own 
hand  adds  dead  weight  in  some  areas  and 
no  weight  in  others  where  a  need  exists. 

Another  criticism  lodged  against  this  agen- 
cy Is  that  it  cannot  possibly  speak  with  a 
single  voice  for  people  with  Interests  as  di- 
verse as  consumers.  I  suggest  to  you  that  If 
you  just  ask  the  consumers,  they  won't  be 
In  the  least  troubled  by  the  idea  of  being 
represented  by  a  single  agency. 

No  one  dismisses  the  Department  of  Agri- 
culture when  the  interests  of  small  farmers 
and  agribusiness  diverge  on  farm  policy.  I 
haven't  heard  many  businessmen,  big  or 
small,  asking  that  we  dismantle  the  Com- 
merce Department.  And  for  that  matter,  the 
American  Advertising  Federation,  as  an  or- 
ganization, opposes  the  agency,  while  some 
of  its  members  support  It.  No  one  would 
argue  that  any  of  these  organizations  are  In- 
effective or  unnecessan-  simply  because 
unanimous  support  cannot  be  rallied  for  any 
single  position.  As  I  said,  consumers  are  Just 
asking  for  a  fair  shake. 

Even  If  all  consumers  don't  see  every  Issue 
eye  to  eye,  they  still  have  an  Interest  In  being 
heard.  This  agency  would  detect  those  ma- 
jority of  Instances  in  which  a  common  con- 
sumer interest  is  clear  and  strong,  such  as 
ensuring  that  laws  are  being  enforced  and 
In  combating  fraud  and  monopolization.  And 


it  would  be  uniquely  equipped  to  distill  and 
then  present  more  than  one  consumer  inter- 
est which  may  have  an  Important  bearing  on 
the  outcome  of  a  case. 

Let  me  make  one  final  point.  As  leaders  of 
the  business  community,  all  of  you  are  keen- 
ly aware  that  public  confidence  In  our  ma- 
jor Institutions  has  badly  slipped  in  recent 
years. 

Nowhere  has  that  decline  been  more  pre- 
cipitous or  more  threatening  than  with  re- 
gard to  bxislness,  and  I  know  that  many  of 
you  are  asking  each  other  how  you  can  re- 
store public  confidence  In  business  and  in 
the  principles  of  free  enterprise.  Let  me  sug- 
gest that  you  will  not  be  advancing  your 
cause  If  business  lobbyists  succeed  In  killing 
the  legislation  establishing  this  Infant 
agency.  Indeed,  you  run  a  considerable  risk 
of  Inviting  another  public  backlash. 

If  this  were  Just  another  regulatory  agency 
that  was  going  to  Impose  more  paperwork 
and  more  cumbersome  rules  upon  business,  I 
could  understand  the  vehemence  of  the  op- 
position. But  obviously  that  Is  not  the  case. 
Too  many  people  today  distrust  govern- 
ment as  well  as  business.  They  feel  these  are 
mammoth  Institutions  making  Important 
decisions  that  will  shape  their  dally  lives, 
but  they — the  general  public  are  being 
pushed  aside,  mere  spectators.  Perhaps  this 
Is  why  so  many  consumers  feel  that  govern- 
ment as  well  as  business  Is  unresponsive  and 
ln.sensltlve  to  their  needs.  In  a  nation  which 
values  Its  free  Institutions — free  government 
and  free  enterprise — this  Is  not  a  healthy 
state  of  affairs.  Thus,  in  a  very  real  and  mean- 
ingful sense,  you  and  I— government  and 
business — both  share  an  Interest  In  bringing 
the  consumer  in  out  of  the  cold. 

As  a  Federal  Trade  Commissioner,  I  be- 
lieve that  this  new  agency  would  be  a  strong 
ally  In  government.  Sure,  we  might  lock  horns 
with  each  other  from  time  to  time,  but  as 
I  read  Its  proposed  mandate,  our  objectives 
would  be  the  same — to  encourage  free  mar- 
kets in  which  the  consumer  Is  sovereign.  The 
key  difference  is  that  the  FTC  makes  sure 
that  business  complies  with  consumer  pro- 
tection law,  while  this  new  agency  would 
encourage  government  agencies  to  consider 
the  consumer  when  making  decisions. 

In  the  past  few  years,  the  consumer  move- 
ment has  matured  in  America.  It  Is  no  longer 
willing  to  accept  paternalism,  but  wants 
equal  representation.  It  says  that  consumers 
deserve  an  effective  voice  In  the  affairs  of 
government.  Like  unions,  farmers,  and  other 
Interest  groups  that  have  marched  down  this 
road  before,  the  American  consumer  move- 
ment no  longer  wants  to  be  patted  on  the 
head  and  shunted  tslde.  No  longer  are  con- 
sumers willing  to  scrounge  for  crumbs  that 
fall  to  the  floor.  The  Agency  for  Consumer 
Protection  would  give  them  their  own  place 
at  the  table,  as  equals.  And  that,  I  believe. 
Is  where  they  belong. 

Sometime  when  you're  mulling  over  this 
issue  again,  you  might  remember  a  few  years 
ago  when  General  Douglas  MacArthur  was 
marking  his  84th  birthday.  He  walked  out 
of  the  Waldorf  Astoria,  and  newsmen  asked 
him  what  he  thought  was  the  central  Issue 
of  our  time.  MacArthur  replied:  "It's  the 
age-old  struggle;  the  roar  of  the  crowd  on 
one  side  and  the  voice  of  your  conscience  on 
the  other." 

Ladies  and  gentlemen,  in  the  days  ahead. 
I  hope  that  you  will  listen  to  the  voice  of 
your  conscience. 
Thank  you. 

Remarks  of  Senator  Bob  Dole 
Mr.   Chairman,   distinguished   officers   and 
members  of  the  American  Advertising  Fed- 
eration and  Madam  Commissioner ; 

We  live  in  a  time  of  full  disclosure.  There- 
fore, let  me  confess  that  part  of  my  opposi- 
tion to  the  Consumer  Protection  Act.  as  it  Is 
humbly  entitled  by  Its  sponsors,  arises  from 
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personal  considerations.  The  principal  ad- 
vocate of  the  Act,  Mr.  Ralph  Nader,  de- 
scribed the  bill  in  dramatic  terms  early  In 
its  troubled  history  on  Capitol  Hill.  He  said 
that  it  would  create  a  "strike  agency"  to 
"revolutionize"  the  government  and  to  "re- 
form its  entire  apparatus".  I  want  no  such 
thing  to  happen  to  our  previous  speaker. 

Before  I  turn  to  the  other  reasons  why  I 
oppose  the  leglslatlon,.,let  me  disclose  also 
that  I  am  shamelessly  biased  In  favor  of 
Commissioner  Dole,  who  is  a  distinguished 
member  of  the  Federal  Trade  Commission 
and  the  very  best  advocate  that  any  con- 
sumer could  want  in  Washington.  She  Is,  I 
submit,  living  refutation  of  her  own  belief 
that  consumers  are  unrepresented  In  our 
government. 

SUPPORTED    LAST    YEAR'S    BILL 

My  final  disclosure  Is  that  I  am  a  con- 
vert. I  voted  for  and  actively  supported  the 
Consumer  Protection  Act  in  1970.  1974,  and 
1975,  for  some  of  the  reasons  that  our  prior 
speaker  has  Just  addressed.  You  may  be  in- 
terested to  know  why  I  have  changed  my 
mind. 

The  tired  argument  that  the  consumer  is 
unrepresented  has  been  the  bill's  shibboleth 
since  the  time,  many  years  ago,  when  it  was 
a  mere  gleam  In  Mr.  Nader's  eye.  I  have 
come  to  believe  that  this  Is  not  the  case — a 
view  shared  by  the  General  Federation  of 
Women's  Clubs,  the  largest  women's  orga- 
nization in  the  world,  when  they  adopted 
a  resolution  last  Wednesday  opposing  the 
establishment  of  the  Consumer  Protection 
Agency  as  currently  proposed. 

COST    OF    EXISTING    AGENCIES;    $1.2    BILLION 

We  rely  In  this  country  on  the  market- 
place as  the  principal  consumer  advocate, 
and  we  have  the  antitrust  division  of  the 
Justice  Department  and  the  Federal  Trade 
Commission  to  make  certain  that  markets 
operate  fairly  and  efficiently.  And  there  is  a 
cluster  of  other  consumer  protection  agen- 
cies In  our  bureaucratic  galaxy,  most  of 
which  have  been  created  within  the  past 
decade,  whose  powers  now  extend  to  prac- 
tically every  commercial  activity  in  the 
United  States.  They  include  the  Consumer 
Product  Safety  Commission,  the  Food  and 
Drug  Administration,  the  Environmental 
Protection  Agency,  the  Federal  Energy  Ad- 
ministration, the  Occupational  Safety  and 
Health  Administration,  the  National  High- 
way Traffic  Safety  Administration  and  the 
Nuclear  Regulatory  Commission,  among 
others.  Why  not  Increase  the  effectiveness  of 
these  existing  agencies  rather  than  superim- 
pose on  them  a  further  level  of  federal  bur- 
eaucracy. Did  you  know  that  these  agencies 
alone  will  cost  us  an  estimated  $1.2  billion 
in  fiscal  year  1978. 

Another  reason  why  I  have  changed  my 
mind  is  my  decision  to  take  the  President  of 
the  United  States  at  his  word.  He  cam- 
paigned hard  on  several  themes;  and  it 
seems  to  me  that  practically  every  one  of 
them  is  contradicted  by  the  creation  of  a 
new  independent  agency  to  tie  up  the  Exec- 
utive Branch  in  litigation  whenever  that 
agency,  not  President  Carter,  feels  that  con- 
sumer interests  need  to  be  protected. 

Candidate  Carter  challenged  Mr.  Nader  as 
the  nation's  high  priest  of  consumer  advo- 
cacy. He  said  that  he  personally  would  be  the 
number  one  consumer  advocate,  and  he  has 
taken  steps  to  vindicate  this  promise  by 
plucking  many  of  the  most  ardent  consum- 
erlsts in  the  land  from  their  private  domain 
and  placing  them  in  high  positions  through- 
out the  government.  In  fact,  it's  been  said 
there  would  be  no  one  left  to  run  the  new 
agency.  He  cannot  be  the  nation's  top  con- 
sumerlst  by  creating  a  Nader-lnsplred  litiga- 
tion strike  force  that  will  operate  beyond  his 
control.  They  will  outdo  him  every  time. 

Candidate  Carter  said,  and  President  Car- 


ter continues  to  say,  that  he  Is  pledged  to 
cut  down  on  government  spending,  to  reor- 
ganize the  government  more  efficiently,  to 
reduce  bureaucratic  harassment  of  business, 
and  to  control  Inflation.  If  these  pledges  are 
sincere,  and  I  hope  and  believe  that  they 
are,  it  is  an  odd  time  indeed  to  create  a  new 
agency  of  the  kind  now  urged  upon  us.  It 
Isn't  enough  to  say.  as  he  did  on  August  9, 
1976.  while  addressing  a  group  of  consumer- 
lsts from  the  "Public  Citizen  Forum"  that, 
"This  agency  Is  different." 

The  new  agency  will  cause  a  direct  Increase 
in  government  spending  of  $15  million  dur- 
ing its  first  year  of  existence.  After  that,  as 
is  the  case  with  any  government  agency,  the 
sky  Is  the  limit.  For  example,  you  all  know 
about  OSHA— Its  first  full  year's  authoriza- 
tion was  $376,000.  and  OSHA's  budget  for 
this  year  Is  $133,300,000.  And  the  Environ- 
mental Protection  Agency's  authorization  for 
its  first  full  year  was  $679  million,  but 
EPA's  total  budget  for  this  year  is  $6  bil- 
lion. The  CAB'S  original  authorization  was 
$14,026,480.  and  Its  present  budget  calls  for 
$92,812,000. 

What  about  government  reorganization 
that  we  hear  so  much  about  and  that  we  on 
Capitol  Hill  have  been  doing  something 
about  by  creating,  for  example,  a  new  De- 
partment of  Energy?  If  reorganization  to 
make  government  more  responsive  and  effi- 
cient is  a  sincere  concept,  why  then  do  we 
need  a  super-agency  to  police  that  govern- 
ment? I  find  the  two  concepts  utterly  in- 
consistent, and  I  find  the  reorganization, 
course  far  more  appealing.  We  should  follow 
the  President's  lead  In  putting  our  govern- 
mental house  in  order  before  we  create  an  in- 
dependent agency  to  do  it  for  us. 

GOOD    GUYS    AND    BAD    GUYS 

I  have  welcomed  President  Carter's  assur- 
ances that  governmental  harassment  of  busi- 
ness and  government-Inspired  Inflation  will 
be  controlled  by  his  Administration.  But  I 
see  none  of  that  in  the  consumer  protection 
bill. 

The  premise  of  the  bill— an  unfortunate 
one  I  believe — Is  that  there  are  good  guys 
and  bad  guys  In  this  world  of  ours.  The 
bad  guys  are  businessmen  who  captivate  the 
government  and  line  their  pockets  with  gold 
at  the  expense  of  the  good-guv  consumers. 
Now  the  good  guvs  will  have  their  own  super 
good  guy  In  government. 

I  won't  bore  you  with  my  views  on  the 
ancient  debate  over  who  wears  the  white  and 
who  wears  the  black  hat.  It  will  suffice  to  say 
that  the  Consumer  Protection  Act  is  anti- 
business.  The  new  agencv  can  use  compul- 
sory process  to  Impose  burdensome  Informa- 
tion demands  upon  businessmen:  it  can  tie 
up  exoedltous  government  decisionmaking 
on  which  businessmen  rely  by  Intervention 
and  litigation,  and  it  can  'generally  increase 
the  climate  of  suspicion  and  distrust  of  busi- 
ness. 

PRICE    TAG    FOR     MORE    GOVERNMENT 

Nor  will  the  President's  wish  to  control 
inflation  be  served  by  consumer  advocates. 
There  is  a  price  tag  for  more  government, 
and  it  is  a  vast  mistake  to  assume  that 
business  pays  that  price.  Costs  Incurred  by 
government  Intervention  are  passed  on  to 
consumers  In  the  form  of  higher  prices  for 
goods  and  services.  More  bxrreaucracy  will 
not  serve  President  Carter's  expressed  desire 
to  limit  Inflation. 

So  the  basis  for  my  new  opposition  is 
founded  largely  in  the  hope  that  our  new 
President  will  succeed  as  the  nation's 
premier  consumer  advocate,  that  government 
reorganization  will  trim  away  the  fat  and 
make  our  bureaucratic  complex  more  respon- 
sive, that  businessmen  will  be  less  harassed, 
and  that  Inflation  can  be  controlled.  The 
Consumer  Protection  Act  will  work  directly 
against  the  President  in  these  efforts. 

We  hear  a  lot  about   "consumers"   these 


days,  and  I  am  all  for  them.  Everyone  Is  a 
consumer,  so  perhaps  the  new  agency  should 
be  called  the  Agency  for  Everyone's  Advocacy. 

But  if  you  think  of  it  In  those  terms,  you 
come  to  realize  that  we  already  have  such 
an  agency  in  Washington.  We  call  it  the 
Congress,  and  Just  In  recent  years  we  have 
enacted  a  host  of  consumer-oriented  legisla- 
tion. For  example;  the  Toxic  Substances 
Control  Act;  Consumer  Product  Safety  Act; 
Magnuson-Moss  Warranty  Federal  Trade 
Commission  Improvements;  the  Anti-Trust 
Improvements  Act;  Meat,  Egg  and  Poultry 
Inspection  Acts;  Truth  in  Lending  Act;  Fair 
Credit  Billing  Act;  the  Equal  Credit  Oppor- 
tunity Act;  and  a  host  of  related  consumer 
laws.  I  was  informed  as  recently  as  yesterday 
by  the  Library  of  Congress  that  In  this  Con- 
gress alone  seme  531  bills  touching  on  con- 
sumer concerns  have  been  introduced;  and 
in  the  94th  Congress,  some  831  bills  were 
Introduced. 

If  we  pass  this  bill,  we  are  saying  In  ef- 
fect that  Congress,  and  Indeed  the  President, 
are  incapable  of  making  certain  that  the 
government  represents  the  interest  of  the 
people.  I  am  unprepared  to  make  that  state- 
ment. 

If  the  Federal  Trade  Commission  or  the 
Consumer  Product  Safety  Commission  or 
any  other  entity  of  this  government  is  not 
performing  its  mandate  to  serve  the  Public 
Interest,  then  Congress  and  the  President 
should  do  something  about  It.  The  Congress 
can  and  does  exert  enormous  Influence  by 
virtue  of  its  oversight  authority.  In  the  past 
several  years  the  President  has  Installed 
vigorous  consumer  representation  offices 
within  every  major  department  of  the  Ex- 
ecutive Branch.  The  great  attention  given 
to  consumer  problems  by  both  branches  over 
the  past  several  years  is  additional  evidence 
that  now  persuades  me  that  there  is  no  need 
for  a  new  Independent  agency. 

CREATE  NEW  AGENCY  TO   POLICE  THE  OLD  ONES? 

The  old  ostrich  approach  of  funding  a  new 
bureaucracy  to  solve  a  particular  problem  is 
a  practice  whose  time  has  come  and,  to  the 
relief  of  most  Americans,  gone.  Consider  first 
the  Uloglc  of  creating  a  new  agency  to  pwllce 
the  old  ones.  I  find  little  comfort  in  the  con- 
cept that  more  bureaucracy  is  the  answer  to 
problems  created  for  the  most  part  by  too 
much  bureaucracy. 

Moreover,  an  independent  super-agency  is 
not  the  proper  solution  to  the  ancient  dilem- 
ma of  who  shall  guard  the  guards  themselves. 
The  Constitution,  as  I  understand  It.  places 
that  burden  elsewhere.  Congress  and  the 
President  serve  that  function  as  the  only 
elected  officials  In  our  federal  system.  It  Is 
our  Job  to  assure  that  every  agency  of  this 
government  serves  the  best  Interest  of  all  the 
people  all  the  time.  If  the  job  Is  not  being 
done.  It  is  our  fault.  The  creation  of  a  new 
ship  of  state  fiylng  the  flag  of  consumerism 
does  not  relieve  us  of  the  burden. 

Getting  back  to  the  question  of  identify- 
ing who  "consumers"  are.  the  promoters  of 
the  consumer  protection  legislation  have 
contrived  a  neat  way  to  get  around  the  fact 
that  a  consumer  is  no  different  than  a  person. 
One  can  also  ask  what  Is  a  "consumer  in- 
terest". The  advocates  define  a  particular 
"consumer  interest",  and  they  say  that  this 
"consumer  Interest"  Is  unique  and  separable 
from  our  other  interests. 

CONSUMERS  NOT  ALL  THE  SAME 

This.  I  have  concluded,  makes  no  sense. 
There  is  no  palpable  consumer  Interest  that 
one  designated  bureaucrat  can  or  should 
represent.  What  Is  your  Interest  In  foreign 
grain  sales?  Well,  this  depends  very  much  on 
who  you  are.  does  It  not?  Are  you  a  farmer? 
A  city-dweller?  A  baker?  A  foreign  consumer? 
A  taxpayer?  What  about  balance  of  pay- 
ments. International  agreements,  or  foreign 
relations  generally?  When  the  new  consumer 
advocate  rushes  headlong  Into  this  terribly 
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complex  Issue,  whose  Interest  will  be  ad- 
vocated? What  role  would  such  an  agency 
Dlay  In  a  saccharin  ban? 

The  point  is  that  you  can't  put  on  blinders 
and  vigorously  advocate  what  may  be  the 
Interest  of  one  consumer  without  doing  vio- 
lence to  the  Interests  of  others.  And  you  can't 
single-mlndedly  run  the  government  for 
the  benefit  of  the  "consumer  Interest",  even 
If  there  were  such  a  thing.  We  have  enough 
polarization  institutionalized  in  our  govern- 
ment now.  The  broad  public  Interest,  as  de- 
fined and  addressed  by  the  Congress  and  the 
President.  Is  the  only  Interest  that  govern- 
ment has  any  business  representing. 

All  of  this  brings  me  to  a  crucial  point — 
the  new  consumer  agency  will  have  too  much 
power.  It  is  simply  naive  to  accept,  as  some 
apparently  do.  that  it  will  always  be  a  small 
agency,  that  it  will  have  no  direct  regula- 
tory authority,  and  that  it  cannot  Impose  lu 
will  on  anyone. 

BUREAUCRATIC   GROWTH 

That  it  will  be  a  small  agency  is  refuted 
by  history.  lean  see  It  now.  Fifteen  million  in 
the  first  year,  twenty  million  in  the  second 
year,  and  twenty-five  million  in  the  third 
year  as  authorized  in  the  bill,  will  be  woe- 
fully inadequate,  they  will  tell  us.  The  Agen- 
cy will  have  only  scratched  the  surface  of 
regulatory  abuse,  they  will  tell  us.  A  few 
million  more  next  year  and  the  next  year  and 
the  next  is  very  necessary,  they  will  tell  us. 
What  disturbs  me  even  more  is  that  we  on 
Capitol  Hlil  hardly  blink  at  millions  any- 
more. 

And  remember,  this  will  be  the  represent- 
ative of  the  American  consumer  speaking. 
By  clothing  the  consumer  advocate  with  the 
apparent  authority  of  the  people,  we  will 
have  created  a  very  potent  political  force. 

By  the  same  token,  the  lack  of  direct  reg- 
ulatory authority  should  be  no  problem  for 
the  new  agency.  The  power  of  compulsory 
process,  the  power  to  intervene,  and  the 
power  to  sue— all  on  behalf  of  the  American 
people — will  afford  Immense  leverage  to  the 
consumer  advocate.  These  powers,  even  the 
threat  of  their  use.  will  be  sufficient  to  make 
the  best  established  government  official 
wither. 


be  arrived  at  by  the  President  and  the  Con- 
gress. The  enabling  of  a  collection  of  lawyers 
with  a  narrow  view  to  tie  up  these  decisions 
by  lawsuits,  public  statements,  or  any  other 
means  is  a  foolhardy  venture  at  best. 

There  are  still  many  unanswered  and  un- 
answerable questions  about  the  scope  and 
responsibilities  of  a  Consumer  Protection 
Agency:  How  will  the  Consumer  Protection 
Agency  decide  what  Is  a  "consumer  interest"? 
Win  the  agency  be  permitted  to  intervene  In 
informal  activities  as  well  as  formal  pro- 
ceedings of  other  agencies?  Should  the 
Agency  be  allowed  to  petition  for  or  inter- 
vene in  Judicial  review  of  other  agency 
actions? 

Should  the  Agency  be  given  the  right  to 
directly  subpoena  trade  secrets  and  other 
confidential  Information  from  business  and 
industry?  What  will  be  the  extent  of  exemp- 
tions? This  latter  area  of  concern  is  par- 
ticularly controversial. 

There  has  been  no  argument  over  the 
issue  that  national  security  agencies,  such  as 
the  FBI  and  the  CIA,  should  be  completely 
exempt  from  the  new  agency's  activities. 

There  Is  great  irony  in  the  legislation  as 
it  now  stands.  Labor  supports  the  bill,  be- 
cause labor  Is  exempt.  Others  would  support 
the  legislation  if  they  were  exempt.  Everyone 
would  support  the  legislation  If  everyone  were 
exempt. 

What  consumers  need  now  Is  protection 
from  this  agency.  I  shall  continue  to  vote 
to  protect  the  consumer— by  voting  against 
the  so-called  Consumer  Protection  Act  of 
1977. 


MARYLAND'S  YOUTHFUL  POETS 
DEMONSTRATE  THE  BEAUTY  AND 
POWER  OF  THE  ENGLISH  LAN- 
GUAGE 


PRESIDENTIAL  AtTTHORITY 

With  all  this  power,  whether  legal  or  po- 
litical, it  would  seem  that  there  should  be 
substantial  accountability  at  the  very  least 
to  the  President.  Try  as  I  might,  I  see  no 
practical  controls  on  the  agency.  Although 
the  legislation  places  it  technically  in  the 
Executive  Branch,  it  can  sue  the  Executive 
Branch.  The  Courts  have  said  that  you  can- 
not sue  yourself,  even  if  you  are  the  Presi- 
dent of  the  United  States.  The  power  to  sue 
is  the  crux  of  the  bill:  so  there  is  no  way 
that  the  consumer  advocate  can  be  "<?on- 
troUed  by  the  President.  He  or  she  will  be  a 
free  agent,  roaming  in  the  pastures  of  high 
government  policy,  speaking  loudly  and  car- 
rying a  big  legal  and  political  stick. 

Let  me  turn  briefly  to  some  specific  areas 
of  concern.  Energy  is  one  that  is  on  every- 
one's mind.  Less  than  one  week  after  the 
President  called  upon  a  confused,  skeptical 
nation  to  face  the  energy  crisis,  the  Consumer 
Agency's  principal  advocate  questioned  the 
President's  conclusion  that  this  nation  faced 
a  critical  shortage  of  energy  resources.  Now 
suppose  that  this  were  the  officially-desig- 
nated consumer  representative  speaking 
Can  you  imagine  the  frustration,  confound- 
ing effect  of  such  a  statement  and.  its  poten- 
tial for  deterioration  of  the  national  will? 

FOOLHARDY    AND    IRONIC    VENTCTRE 

Take  grain  sales,  which  I  mentioned  earlier. 
The  President  made  numerous  campaign 
commitments  against  future  grain  em- 
bargoes, which  he  may  or  may  not  find  him- 
self able  to  keep.  But  the  point  Is  that  de- 
cisions on  issues  of  this  magnitude  should 


Mr.  MATHIAS.  Mr.  President,  for  the 
past  4  years  an  amazing  poetry  program 
has  been  going  on  in  Maryland  schools. 
The  statewide  program,  sponsored  by  the 
Arts  Council  of  Maryland's  Department 
of  Economic  and  Community  Develop- 
ment, has  brought  distinguished  Mary- 
land poets  into  the  classroom  to  conduct 
poetry  writing  workshops.  This  poets-in- 
schools  program  is  supported  by  grants 
from  the  National  Endowment  for  the 
Arts  and  the  artists  in  schools  program 
and  is  designed  to  heighten  students' 
awareness  of  the  scope,  beauty,  and  pow- 
er of  language.  It  has  done  that  remark- 
ably well.  But  is  done  far  more  than 
that. 

The  results  of  the  program  have  as- 
tounded even  the  experts.  Three  anthol- 
ogies of  poems,  covering  4  years  and 
written  by  students  from  elementary 
school  through  high  school,  have  been 
published.  This  year's  anthology.  "The 
Bird's  Wings,"  has  been  described  by 
poet-critics  as  "an  amazing  demonstra- 
tion that  creativity  and  imagination 
know  no  age  limit."  Carol  Faulkner  Peck 
poet  and  editor  of  "The  Bird's  Wings." 
describes  the  student-poets  as  "impres- 
sive in  their  spirit  and  energy,  their 
willingness  to  try  new  ideas,  and  above 
all  their  sheer  delight  in  language  that 
shines  through  at  all  grade  levels." 

The  poetry-wTiting  workshops,  which 
consist  of  5-day  classroom  sequences  plus 
a  day  devoted  to  working  with  teachers 
in  orientation  and  follow-up  sessions, 
have  paid  at  least  one  unexpected  divi- 
dend. They  have  stimulated  students  to 
read  more.  One  of  the  poets,  who  partici- 
pated in  the  program,  suggests  that  the 


general  increase  in  student  reading  may 
have  been  a  "natural  consequence  of 
their  urge  to  read  their  own  poems  aloud 
in  class.  It  was  infectious.  The  students 
expanded  their  reading  and  vocabulary 
in  fascinating  and  painless  ways." 

This  year's  student  anthology  includes 
the  work  of  130  young  poets  in  16  coun- 
ties and  51  schools.  It  is  available  from 
the  Maryland  Arts  Council.  15  W.  Mul- 
berry Street,  Baltimore.  Md..  21201.  or 
the  department  of  economic  and  com- 
munity Development.  2525  Riva  Road. 
Annapolis.  Md.  21401. 

The  poets-in-schools  program  has 
proved  to  be  just  as  rewarding  an  expe- 
rience for  the  poets  who  have  partici- 
pated in  it  as  it  has  been  for  the  students 
themselves, 

"The  children  left  me  bruised,  bat- 
tered, bloodied  and  bowed — mentally" 
Eastern  Shore  Poet  Mary  Wood  com- 
mented, "but  then,  at  the  end  of  the  five 
sessions — there  were  those  glorious 
poems." 

Most  of  the  poets  confessed  surprise 
at  the  quality  of  the  verses  of  the  stu- 
dents and  acknowledged  that  the  pro- 
gram had  had  considerable  impact  on 
their  own  work. 

Linda  Vlasak,  project  director  for  the 
Maryland  Arts  Council,  said  that  the 
first  sampling  of  poems  by  the  students 
"did  not  prepare  us  for  the  embarrass- 
ment of  poetic  riches  that  was  to  follow." 
"Many  hundreds  of  poems  were  writ- 
ten." she  said,  "in  the  course  of  each 
semester,  some  very  good,  some  fair, 
some  outstanding — all  of  them  brimming 
with  life  and  the  freshness  of  youth." 
Mrs.  Vlasak  believes  that  working  with 
the  young  poets  had  a  freeing  effect  on 
her  own  work.  "I  trust  more.  I  dare 
more."  she  says. 

This  year  in  addition  to  the  anthology 
of  student  verse,  the  Maryland  Arts 
Council  has  also  published  an  anthology 
of  60  of  the  poets'  work,  entitled  "A 
Sampling  of  Poems."  It  is  edited  by  Eric 
Cheyfitz,  Baltimore  poet,  writer,  teach- 
er, and  musician  and  himself  one  of  the 
poets-in-schools  participants. 
Other  poets-in-the-schools  were: 

List  of  Poets 
Donald   Cook,    young  poet   from   Western 
Maryland  who  now  lives  in  Annapolis. 

Alan  Britt  of  Owing  Mills.  Md..  who  teaches 
at  Eastern  Shore  Community  College. 

David  Lewis  Bergman,  a  teacher  at  Towson 
State  University,  who  has  received  many 
awards  including  the  coveted  Robert  Frost 
Prize  in  1971. 

Mary  Azrael,  a  Baltimore  poet  who  teaches 
English  at  the  Peabody  Institute.  She  Is  co- 
author of  "A  Child's  World  of  Music". 

Roderick  Jellema  of  Silver  Spring,  pro- 
fessor at  the  University  of  Maryland,  co- 
director  of  the  National  Poetry  Center  and 
recipient  of  a  prize  awarded  by  the  National 
Endowment  for  the  Arts. 

Alice  Moser,  who  recently  moved  from  the 
Eastern  Shore  to  Chalmette,  La.,  and  is  active 
as  editor  and  consultant  for  several  literary 
publications. 

Robert  Day,  novelist  and  Assistant  Profes- 
sor of  English  at  Washington  College  in 
Chestertown,  Md. 

Daniel  Mark  Epstein  of  Baltimore  who  has 
won  the  Robert  Frost  and  Stephen  Vincent 
Benet  awards,  as  well  as  an  award  from  the 
National  Endowment  for  the  Arts  fellowship 
for  creative  writers  and  the  1977  Prix  de 
Rome. 
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Rodgers  Kamenetz,  of  Baltimore,  co- 
founder  of  special  program  for  teaching 
poetry  to  rural  school  children. 

Lena  Dale  Matthews,  of  Baltimore,  who 
helped  start  a  poetry  program  In  schools  of 
Samson  County.  North  Carolina. 

Sister  Maura.  SND.  past  chairman  and  Pro- 
fessor of  English  at  the  College  of  Notre 
Dame  of  Maryland.  Baltimore,  widely  pub- 
lished, recipient  of  many  awards  for  dis- 
tinguished teaching.  Sister  Maura  has  con- 
ducted writing  workshops  for  the  poet-teach- 
ers  in   the   poets-in-the-schools  program. 

Nancy  Protho,  of  Silver  Spring,  a  poet  and 
teacher. 

Gary  Sange  who  has  taught  creative  writ- 
ing courses  In  Maryland  and  now  lives  in 
Richmond,  Va. 

William  Joseph  Sullivan,  Jr.,  a  Baltimore 
poet,  who  has  published  many  poems  and 
short  stories. 

Robert  Wlckless,  Maryland  poet  and  teach- 
er, resident  of  Frederick,  Md. 

Susan  Yaruta.  recent  graduate  of  the  Col- 
lege of  Notre  Dame  and  won  first  prize  for 
poetry  in  contest  sponsored  by  the  Atlantic 
Monthly. 

So  that  my  colleagues  may  judge  the 
caliber  of  our  Maryland  student-poets 
and  of  their  poet-mentors,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  several  poems  from  "The  Bird's 
Wing."  and  from  "A  Sampling  of  Poems." 
There  being  no  objection,  the  poems 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

"The   Bird's   Wing" 
A  poem  is  not  the  sun 
But  the  sunlight. 
A  poem  is  not  the  bird 
But  the  bird's  wing 
that  flows  in  the  air. 
By  Sue  Ann  Zenlel.  Grade  5/6.  York  wood 
Elementary,  Baltimore  City. 

People 

are  a  living  thing 
a  something  not  dumb. 
By  Brian  Vandegrlft,  Fort  Smallwood  Ele- 
mentary, Anne  Arundel  County. 

I  am  me !  Can't  you  see  that 
I  am  me!  Trees  are  not  me! 
Cats  are  not  me!  I  am  a 
person  with  high  feelings! 
Different  things  I  think! 
You  know  it's  fun  being  me! 
By  Jody  Bowman,  Grade  4,  Randallstown 
Elementary,  Baltimore  County. 

"A  Sampling  of  Poems" 

THE   fall  of  a   HOUSE 

(By  Alice  Moser  Claudel) 
It  seems  so  strange 
To  see  a  house  brought  down 
Like  a  hunted  creature. 
Buckling  at  the  knees: 
The  geomptrio  pattern  broken 
And  rooms  ones  vital. 
Harried  by  the  breeze. 
Silent  .  .  .  the  cats  come  home 
And  no  one  knows. 
Seeing  their  troubled  eyes, 
What  of  their  old  world 
In  these  battered  bricks 
They  still  surmise. 

FAIRLEE   CREEK 

(By  Robert  Day) 
Exploring,  we  have  driven  our  open  jeep 
Along  the  bank,  following  Fairlee  Creek  to 

the  Bay. 
It  is  cold  for  April.  Ahead. 
A  knot  of  fishermen  are  hunkering 
Among  their  shacks,  fixing  lines. 
Nets    hang    from    trees    like    winter    vines. 

Bateaux. 


Like  Caleb  Bingham's  boat,  sit  on  still  water. 
It  is  deep  here. 

We  stop.  Like   spooked  cats  the  fishermen 
stare. 

We  could  film  them,  paint  them,  catch 
Silhouettes  with  quaint  techniques,  trap 
Mood  with  lighting.  They  stare. 

We  hear  our  engine  idling 

We  should  have  come  by  water. 

THE   SECRET 

(By  Daniel  Mark  Epstein) 
She  would  not  pick  up  stones 
even  the  most  beautiful  ones 
or  keep  them,  let  alone 
keep  them,  they  never  look 
the  same  on  the  wlndowslll,  or  la 
a  bowl  as  In  the  brook, 
she  would  not 
pick  flowers  either 
and  they  grow 
so  much  faster  than  stones. 


A    STATE    JUDGE'S    VIEW   OF   FED- 
ERAL  AND  STATE   COURTS 

Mr.  DeCONCINI.  Mr.  President,  re- 
cently the  chief  justice  of  the  Supreme 
Court  of  Minnesota,  Robert  j.  Sheran. 
testified  before  the  Subcommittee  ori 
Courts,  Civil  Liberties,  and  the  Admin- 
istration of  Justice  of  the  House  Ju- 
diciary Committee.  Chief  Justice  Sheran 
presented  a  comprehensive  analysis  of 
the  judicial  needs  of  the  citizens  of  this 
country  and  he  offered  several  sugges- 
tions as  to  how  the  Federal  Govern- 
ment can  cooperate  with  State  govern- 
ments to  improve  our  Nation's  dual 
court  system.  Among  other  matters,  he 
pointed  out  that  the  LEAA  program  has 
been  of  great  assistance  in  stimulating 
improvements  in  the  court  systems  of 
most  of  the  States.  However,  he  also  em- 
phasized that  it  was  imperative  that 
Federal  programs  to  aid  State  court 
systems  should  not  diminish  the  inde- 
pendence of  the  State  courts. 

So  all  Members  of  the  Senate  may 
have  the  opportunity  to  read  Justice 
Sheran's  remarks.  I  ask  unanimous  con- 
sent that  his  prepared  testimony  be 
printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  State  of  the  Judiciary  and  Access 
TO  Justice 
(Statement  of  Robert  J.  Sheran.  Chief  Jus- 
tice of  the  Supreme  Court.  State  of  Min- 
nesota,   and    Chairman    of    the    Federal- 
State  Relations  Committee  of  the  Confer- 
ence of  Chief  Justices) 
Mr.  Chairman  and  Members  of  the  Sub- 
committee: As  Chief  Justice  of  the  State  of 
Minnesota   and    Chairman    of   the   Federal- 
State  Judiciary   Committee  of  the  Confer- 
ence of  Chief  Justices,  I  consider  it  a  privi- 
lege to  appear  before  this  subcommittee  of 
the  House   Judiciary  Committee  to  express 
the  views  of  a  state  court  Judge  on  the  sub- 
ject: "The  State  of  the  Judiciary  and  Access 
to  Justice." 

I  speak  from  the  viewpoint  of  a  state 
judge.  My  views  are  conditioned  by  commit- 
ment to  this  provision  of  the  Constitution 
of  the  State  of  Minnesota  (art.  1.  §8): 

"Every  person  is  entitled  to  a  certain  rem- 
edy In  the  laws  for  all  injuries  or  wrongs 
which  he  may  receive  to  his  person,  property 
or  character  and  to  obtain  Justice  freely  and 


without  purchase,  completely  and  without 
denial,  promptly  and  without  delay,  con- 
formable to  the  laws." 

From  the  perspective  of  those  who  supply 
Judicial  services,  we  have  In  this  country 
two  separate  and  independent  systems — the 
one  federal,  the  other  state.  The  members 
of  this  committee  are  acutely  aware  that  the 
primary  responsibility  for  the  support  and 
development  of  the  federal  Judicial  system 
rests  with  the  United  States  Congress.  As  the 
chief  Justice  of  a  state  court  system,  I  know 
that  the  comparable  responsibility  for  the 
support  and  development  of  the  state  courts 
falls  upon  the  legislatures  of  the  respective 
states. 

But  from  the  standpoint  of  the  cltlzen- 
user,  the  distinction  between  federal  and 
state  courts  carries  no  real  meaning.  He 
knows  that  he  has  a  legal  problem  which 
must  be  solved,  sometimes  by  proceedings  in 
court.  Whether  access  to  Justice  Is  by  way 
of  a  federal  court  or  a  state  court  is,  to  him, 
immaterial.  If  he  is  a  defendant  in  a  criminal 
case,  he  is  entitled  to  and  expects  a  fair  and 
speedy  trial  in  one  court  system  or  the  other. 
To  an  individual  who  sues  or  is  sued  for  dam- 
ages or  other  civil  relief.  It  Is  Important  that 
a  Judicial  tribunal  be  available  where  his 
problem  can  receive  expeditious  and  skilled 
attention.  Whether  such  a  court  Is  super- 
vised by  a  federal  Judge  or  a  state  Judge 
makes  no  difference  to  the  litigants. 

It  is  axiomatic  that  access  to  the  courts  Is 
sometimes  made  difficult  by  the  congestion 
caused  by  ever-increasing  demands  for  as- 
sistance m  the  resolution  of  disputes.  We 
know  that  the  business  of  the  courts  has 
greatly  Increased  as  a  result  of  changes  In 
our  national  life.  Two  hundred  years  ago  the 
United  States  was  made  up  of  13  colonies 
with  about  3  million  people  engaged  in  an 
essentially  agrarian  economy.  Today,  our 
population  is  well  In  excess  of  213  million, 
and  the  increasing  complexities  of  an  indus- 
trial society  have  brought  more  than  a  cor- 
responding increase  In  the  number  of  con- 
flicts and  controversies  which  our  courts  are 
called  upon  to  decide.  Especially  during  the 
last  20  or  30  years,  citizens  have  become  alert 
to  and  insistent  upon  asserting  the  convic- 
tion that  the  Declaration  of  Independence 
meant  what  it  said  In  declaring  that  all  men 
are  created  equal  and  endowed  equally  with 
the  inalienable  rights  of  life,  liberty,  and  the 
pursuit  of  happiness. 

In  my  Judgment,  these  changes  constitute 
progress  and  are  all  to  the  good.  But  we  must 
deal  effectively  with  the  mass  of  litigation 
now  reaching  the  courts.  If  we  do  not  pro- 
vide a  forum  for  the  rational  solution  of 
these  controversies,  alternative  methods  of 
dispute  resolution  may  be  found.  And  the 
most  tempting  alternatives— self-help  or  a 
more  authoritarian  system— are  unacceptable 
in  a  civilized  and  democratic  society. 

The  Increasing  caseload  problem  is  par- 
ticularly acute  In  the  federal  system.  Federal 
district  court  filings  have  increased  over  100 
percent  since  1960.  The  Increase  In  appealed 
cases  in  the  federal  system  has  been  even 
more  dramatic.  The  statistics  and  personal 
observations  have  convinced  me  that  the 
federal  courts  desperately  need  relief. 

The  trends  and  circumstances  which  pro- 
duced a  doubling  of  the  federal  caseload 
in  15  years  persist  and  may  accelerate.  For 
example,  federal-question  cases  now  repre- 
sent about  45  percent  of  the  total  civil  filings 
In  the  federal  district  courts.  Every  year, 
many  new  federal  laws  and  regulations  are 
enacted,  and  Justifiably  so,  at  least  to  the 
extent  that  the  problems  addressed  can  more 
effectively  be  dealt  with  on  a  national  rather 
than  a  local  basis.  But  new  federal  law  gen- 
erates more  federal-question  litigation.  The 
truth  of  this  statement  finds  support  in  these 
statistics:  In  1960  there  were  some  13.000 
federal -question  cases;  by  1975.  the  number 
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had  reached  52,000.  This  Is  a  trend  which 
will  continue  for  the  foreseeable  future,  I 
believe,  notwithstanding  the  legitimate  con- 
cerns and  prudent  admonitions  which  have 
been  expressed  on  the  subject. 
'  Although  antitrust  litigation  accounts  for 
only  1.2  percent  of  the  civil  filings,  the  com- 
plexity of  these  cases  adds  greatly  to  the 
over-all  burden.  Because  there  is  a  broad 
public  consensus  that  competition  serves  the 
public  Interest  and  should  be  stimulated,  the 
likelihood  Is  that  antitrust  litigation  will  in- 
crease rather  than  decrease  In  the  years 
ahead.  The  same  considerations  apply  to  the 
environmental  cases  now  reaching  the  fed- 
eral courts  In  Increasing  numbers. 

Civil  rights  cases  and  prisoners'  petitions 
together  account  for  about  25  percent  of  the 
federal  filings.  Of  these,  almost  half  are 
habeas  corpus  proceedings  following  crim- 
inal convictions  In  the  state  courts.  Because 
the  decisions  of  the  United  States  Supreme 
Court  upon  which  these  petitions  are  based 
have  become  to  be  accepted  as  sound  In 
principle.  It  is  unlikely  that  such  appeals  for 
postconviction  relief  will  diminish. 

Federal  dlverslty-Jurlsdlcton  cases  account 
for  26  percent  of  the  clvU  filings  In  federal 
district  court.  Since  the  free  and  extensive 
movement  of  goods,  services,  and  people 
among  the  states  Is  a  fact  of  life  In  the  20th 
century,  we  must  anticipate  that  cases  pit- 
ting citizens  of  one  state  against  citizens 
of  another  will  continue,  and  perhaps 
multiply. 

II. 
One  "logical  "  solution  to  the  problem 
would  be  to  Increase  the  number  of  federal 
Judges  to  make  It  possible  for  them  to 
handle  the  work  coming  Into  the  courts. 
Legislation  Is  making  Its  way  through  Con- 
gress which  represents  movement  In  this  di- 
rection. But  even  when  enacted,  this  legisla- 
tion may  not  provide  a  sufficient  number  of 
additional  Judges  to  enable  the  federal  courts 
to  deal  with  their  present  and  projected  case- 
load problem. 

If  the  logical  solution  to  the  federal  case- 
load problem  is  not  fully  attainable,  other 
measures  must  be  taken  if  our  citizens  are 
to  have  adequate  access  to  our  courts, 
in. 
An  alternative  or  complement  to  Increased 
Judicial  manpower  is  the  diversion  of  cases 
to  forums  other  than  the  federal  courts. 
Diverted  cases  might  be  resolved  by  Judicial 
or  nonjudicial  means.  Arbitration,  rnedlatlon, 
and  conciliation,  for  example,  are  nonjudi- 
cial method.s  of  dispute  resolution  which  have 
enjoyed  greatly  increased  usage  in  recent 
years.  This  is  a  trend  which  should  be  en- 
couraged in  appropriate  t>T3e3  of  cases.  But 
we  cannot  realistically  expect  nonjudicial 
method.s  of  dispute  resolution  to  siphon  off 
more  than  a  small  percentage  of  the  cases 
which  will  reach  federal  courts.  If  substan- 
tial assistance  is  to  be  provided,  it  probably 
must  come  from  the  state  courts 

IV. 

To  what  extent  are  the  state  courts  to  be 
In  a  position  to  help''  State  courts,  too,  have 
experienced  increasing  demands  upon  their 
facilities.  The  rate  of  caseload  growth  in  the 
federal  courts  over  the  last  15  years  figures 
out  to  about  a  7  percent  annual  Increase. 
The  rate  of  increase  seems,  however,  to  be 
progressive.  The  comparable  rate  of  growth 
In  the  state  courts  of  Minnesota,  Kansas, 
and  Iowa  figures  to  3  to  4  percent  annually. 
But  in  more  populated  and  Industrial  states, 
such  as  Ohio  and  Michigan,  the  average  an- 
nual rate  of  growth  has  been  7  to  8  percent. 

These  statistics  give  us  reason  to  pause, 
but  I  nonetheless  believe  that  the  state  court 
system  could  satisfactorily  assimilate  and 
handle  a  fairly  large  proportion  of  the  cases 
now  heard  in  federal  district  court.  The  num- 
ber of  state  court  Judges  of  general  Jurisdic- 
tion available  to  assume  the  additional  work 


amounts  to  a  sizable  figure.  In  Minnesota, 
for  example,  we  have  four  federal  dlstjrlct 
court  Judges  and  one  senior  federal  district 
Judge  available  for  the  trial  of  cases.  But 
there  are  72  state  district  court  Judges.  31 
of  whom  sit  In  the  Mlnneapolls-St.  Paul  area. 
And  under  the  Minnesota  Reorganization 
Act  of  1977,  it  will  be  possible  to  employ  the 
services  of  an  additional  100  or  more  coun- 
ty court  and  municipal  court  Judges  to 
handle  trial  work  in  courts  of  general  Juris- 
diction. 

My  conviction  is  this:  If  there  Is  litiga- 
tion now  being  handled  In  the  federal  courts 
which  could  be  handled  as  well,  or  almost  as 
well,  in  the  state  court  system,  then  It  would 
be  better  in  the  long  run  for  the  state  Judges 
to  hear  the  cases.  For  the  first  100  years  of 
our  national  history,  state  courts  heard  cases 
involving  questions  of  federal  law.  It  was  not 
until  1876  that  this  category  of  cases  was 
moved  to  the  federal  system.  Federal-ques- 
tion cases  could  be  moved  back  to  the  state 
courts  again.  In  whole  or  In  part. 

Diversity  Jurisdiction,  on  the  other  hand, 
has   always   been   exercised   by   the   federal 
courts,  on  the  premise,  originally  true,  that 
'he  state  courts  might  not  deal  fairly  with 
the  parties   who   were   "foreigners."   What- 
ever the  historical  reasons  for  the  rule,  ex- 
clusive federal  diversity  Jurisdiction  Is  not 
currently   Justified   by   either   pragmatic   or 
logical   reasons.  These   cases  should   be  left 
to  the  states.  The  state  courts  would  be  as 
able  to  handle  cases  where  diversity  exists 
as  they  are  able  to  handle  the  many  cases 
now  coming  before  them  where  the  subject 
matter  is  almost  identical   but  where   the 
cases  are  not  eligible  for  federal  court  treat- 
ment on  diversity  grounds.  The  assumption 
that  state  court  systems  are  prejudiced  and 
provincial  and  that  federal  courts  are  needed 
to  protect  nonresidents  from  unfair  treat- 
ment cannot  be  Justified  generally.  The  ex- 
tension of  the  Jurisdiction  of  state  courts 
over  nonresidents  resulting  from  state  and 
federal    interpretation    of    state    long-arm 
statutes  has  already  brought  a  significant 
number  of  diversity  cases  to  the  state  court 
systems  where  the  amount  Involved  Is  less 
than  $10,000;    and  the  litigants  are   being 
treated  fairly  without  regard  to  whether  they 
are  or  are  not  residents  of  the  forum  state. 
It  has  been  suggested  that  the  shift  of  di- 
versity   cases    from    federal    to   state    court 
should  be  limited   to  situations  where  the 
plaintiff  is  a  resident  of  the  formum  state, 
and    that    the    minimum   amount    in   con- 
troversy should  be  increased  from  $10,000  to 
$25,000.  To  my  mind,  the  reasons  which  sup- 
port  this  modification   of  federal   diversity 
Jurisdiction  support  with  equal  validity  the 
transfer  of  all  federal  diversity  Jurisdiction 
to  state  courts. 

Diversity  Jurisdiction  now  entertained  by 
the  federal  courts  where  the  amount  in  con- 
troversy exceeds  $10,000  should  be  returned 
to  the  states,  as  recommended  by  such  au- 
thorities on  Judicial  administration  as  Chief 
Justice  -Warren  E.  Burger,  who.  In  his  1977 
report  to  the  American  Bar  Association  at 
Seattle,  said: 

"•  •  'I  would  strongly  urge  that  Con- 
gress totally  eliminate  diversity  of  citizen- 
ship cases  from  the  federal  courts.  •  •  •  i 
urge  you  to  give  full  suoport  to  the  elimina- 
tion of  diversity  Jurisdiction  from  the  fed- 
eral courts  without  further  delay." 

The  change  recommended  by  Chief  Justice 
Burger  would  transfer  nearly  one-fourth  of 
the  filings  from  the  four  federal  district 
Judges  in  Minnesota  and  spread  them  among 
about  200  state  Judges.  I  believe  that  the 
trial  courts  of  Minnesota  are  prepared  to  ac- 
cept responsibility  for  this  litigation  which 
Ls  naturally  within  the  area  of  their  compe- 
tence, and  Join  in  urging  that  dlversltv  Juris- 
diction be  transferred  to  the  state  courts. 
I  believe  other  states  are  similarly  situated. 
In  the  other  areas  where  the  burdens  of 
our  federal  courts  are  increasing,  the  possi- 


bility of  assistance  from  the  state  courts  may 
be  more  limited.  It  is  doubtful  that  the  state 
courts  are  as  capable  as  are  the  federal 
courts  in  dealing  with  complicated  antitrust 
and  environmental  litigation  having  multi- 
state  impact.  Federal  Judges,  appointed  for 
life,  are  probably  best  able  to  deal  with  civil 
rights  problems,  particularly  in  cases  where 
the  constitutional  right  asserted  is  one  for 
which  there  is  little  or  no  local  sympathy. 
However,  in  the  last  few  years,  decisions  of 
the  final  appellate  courts  in  many  of  our 
states  have  given  proof  of  a  willingness  to 
accept  political  risk  in  defense  of  the  rights 
of  the  individual.  The  national  implications 
of  many  labor  disputes,  likewise,  seem  to 
Justify  federal  preemption  in  this  area. 

Finally,  the  federal  caseload  problem  could 
be  significantly  improved  If  federal  district 
court  habeas  corpus  review  of  state  court 
convictions  could  be  made  unnecessary.  I  do 
not  mean  to  suggest  that  we  turn  back  the 
clock  to  a  pre-Gldeon  v.  Wainwrlght  era.  On 
the  contrarj-.  I  applaud  the  Gideon  decision 
and  Pay  v.  Noia  and  the  other  United  States 
Supreme  Court  decisions  which  have  broad- 
ened the  scope  of  the  due  process  clause  of 
the  Fourteenth  Amendment  so  as  to  extend 
the  protections  of  the  Federal  Bill  of  Rights 
to  persons  accused  of  crimes  in  state  court 
proceedings. 

Nonetheless,  federal  district  court  habeas 
corpus  review  of  state  court  convictions  is  a 
high-volume,  time-consuming  and  essen- 
tially duplicative  endeavor  which  could  be 
made  unnecessary.  The  best  way  to  eliminate 
this  duplication  of  effort  is  to  establish  in 
the  states  criminal  procedures  which  satisfy 
fully  all  federal  constitutional  requirements. 
Appellate  and  postconviction  review  of  these 
cases  can  then  be  handled  at  the  state  level. 
permitting  the  federal  courts  to  accept  the 
state  court  dispositions  without  repetition  of 
the  process  of  review.  Such  is  the  present 
state  of  affairs  in  Minnesota,  and  similar  re- 
sults can  be  achieved  in  all  other  state  Juris- 
dictions. 

The  suggestion  has  been  made  in  testimony 
before  this  subcommittee  that  state  courts 
are  not  as  alert  to  the  necessity  of  protect- 
ing the  constitutional  rights  of  defendants  In 
criminal  ca.ses  as  are  the  federal  courts.  Our 
experience  in  Minnesota  is  to  the  contrary. 
The  federal  district  courts  In  our  state  and 
our  circuit  court  of  appeals  have,  for  prac- 
tical purpo.ses.  no  occasion  to  review  the  trial 
of  criminal  cases  In  our  state  courts.  The  rea- 
son for  this  is  that  from  the  time  the  March 
18.  1963.  decisions  of  the  United  States  Su- 
premo Court  were  announced  we  have  made 
it  our  business  to  assure  that  the  consti- 
tutional rights,  both  state  and  federal,  of  de- 
fendants tried  in  our  criminal  court  system 
are  fully  protected. 

The  specific  methods  employed  to  assure 
the  soundne.ss  of  our  convictions  in  criminal 
ca.ses  include  these: 

( 1 )  Statutory  provision  for  counsel  in  all 
criminal  cases  involving  imprisonment,  re- 
gardless of  demand  or  waiver; 

(2)  A  routine  pretrial  hearing,  actively  di- 
rected by  the  trial  Judge,  the  purpose  of 
which  Is  to  surface  all  claims  of  constitu- 
tional infringement: 

(3)  A  transcript  of  the  trial  court  proceed- 
ings at  public  expense,  without  technical  re- 
quirements to  prove  indigency; 

(4)  Automatic  postconviction  review,  un- 
impeded by  time  limitations  or  procedural 
niceties: 

(5)  Routine  review  of  all  criminal  convic- 
tions, where  the  defendant  has  been  sen- 
tenced to  Imprisonment,  by  the  Supreme 
Court  of  Minnesota,  with  remand  readily 
available  where  claims  of  constitutional  in- 
fringement are  made  on  appeal  but  were  not 
presented  to  or  considered  by  the  trial  court. 

Our  experience  has  told  us  that  a  state 
court  system  which  Is  determined  to  avoid 
Infringement  of  federally  protected  constltu- 
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tlonal  rights  can  accomplish  this  objective 
without  imposing  upon  the  federal  court  sj's- 
tem  for  help. 

V. 

The  relief  which  will  thus  be  given  to  the 
federal  courts  will,  to  be  sure.  Increase  the 
burdens  of  our  state  courts.  But  additional 
expenses  Incurred  as  a  result  should  be.  and 
I  think  will  be.  shared  by  the  federal  govern- 
ment. The  method  by  which  this  objective  Is 
to  be  accomplished  is  now  being  carefully 
analyzed  by  both  federal  and  state  entitles 
for  ultimate  decision.  These  comments  on 
current  developments  In  this  area: 

VI. 

It  Is  Imperative  that  the  state  court  sys- 
tems maintain  their  identity  and  independ- 
ence. I  am  confident  that  our  state  courts 
and  our  state  court  Judges  will  do  everything 
feasible  to  make  the  Judicial  system  as  a 
whole  acceptable  to  as  many  of  our  citizens 
as  possible  and  will  be  willing  to  Integrate 
their  efforts  in  any  reasonable  way  with  that 
of  the  federal  court  system.  But  this  assumes 
allocation  of  responsibility  on  terms  which 
are  neither  demeaning  nor  intrusive.  Federal 
funding  or  revenue  sharing  must  b=  looked 
upon  as  a  means  of  adding  strength  to  the 
state  Judicial  systems  and  not  as  a  method 
for  extending  federal  authority  to  areas  bet- 
ter managed  on  a  state  or  local  basis.  The 
preservation  of  the  Independence  of  the  state 
Judicial  systems  is.  I  believe,  the  imperative 
which  must  underglrd  all  Joint  efforts  to 
deal  with  common  problems  relating  to  ac- 
cess to  the  courts.  « 

VII. 

If  it  can  be  assumed  that  the  employment 
of  federal  funds  for  the  Improvement  of 
Judicial  services  In  the  states  can  be  accom- 
plished without  impingement  upon  the  inde- 
pendence of  the  state  Judiciary,  the  question 
becomes  one  of  the  form  and  method  by 
which  this  Is  to  be  accomplished. 

In  analyzing  the  problem  it  is  Important  to 
keep  in  mind  that  the  funding  requirements 
of  the  state  court  systems  fall  into  two  gen- 
eral categories: 

(1)  The  support  and  maintenance  qf  in- 
stitutions, such  as  the  National  Center  for 
State  Courts  and  the  National  College  of  the 
State  Judiciary,  which  operate  on  a  national 
level  in  providing  service  and  assistance  to 
the  court  systems  of  the  several  states;  and 

(2)  The  funding  of  activities  directed  by 
the  several  state  court  systems,  either  state- 
wide or  in  localized  areas. 

As  of  now,  the  principal  source  of  federal 
funding  for  the  needs  of  state  courts  is  the 
Law  Enforcement  Assistance  Administration. 
The  state  court  systems  have  been  strength- 
ened by  block  and  discretionary  grants  re- 
ceived through  the  LEAA,  particularly  in  the 
development  of  improved  methods  of  court 
administration.  Prior  to  1976,  the  Judicial 
systems  of  many  of  the  states  felt  handi- 
capped in  applying  for  LEAA  funds  by  being 
placed  in  competition  with  the  apprehension 
and  corrections  agencies  in  their  respective 
states.  The  restraints  upon  the  Judiciary, 
both  traditional  and  ethical,  make  It  diffi- 
cult for  Judges  to  engage  freely  in  this  kind 
of  competition.  The  result  was  that  in  many 
of  the  states  the  share  of  LEAA  funds  em- 
ployed for  the  improvement  of  the  Judiciary 
was  insignificant  or  disproportionate.  Amend- 
ments to  the  Safe  Streets  Act  adopted  in 
1976  by  the  Congress  seek  to  alleviate  this 
situation  by  establishing  a  priority  for  fund- 
ing of  Judicial  branch  programs;  for  Judicial 
participation  on  state  planning  agencies; 
and  for  the  establishment  of  Judicial  plan- 
ning agencies  whose  recommendation  for  the 
disbursement  of  funds  allocated  to  the  Judi- 
ciary were  to  be,  except  in  rare  instances, 
binding  on  the  planning  agencies  in  the 
several  states.  These  reassuring  steps  taken 
by  the  Congress  in  1976.  however,  seem  to  be 
Jeopardized  currently  by  reductions  in  the 


budget  of  the  LEAA  for  1977-78  which  may 
fall  more  heavily  on  the  Judiciary  than  on 
any  other  of  the  elements  involved  In  law 
enforcement. 

A  further  limitation  upon  the  effective- 
ness of  LEAA  funding  so  far  as  the  state 
court  systems  are  concerned  is  the  limita- 
tion which  has  been  placed  upon  the  use  of 
such  funds  within  the  states  by  the  require- 
ment that  the  funds  be  employed  for  the 
Improvement  of  "criminal  Justice."  Justice — 
Including  criminal  Justice — in  the  state  court 
systems  can  be  best  achieved  if  the  entire 
system  Is  strengthened,  including  the  com- 
ponents which  are  employed  in  the  trial  of 
criminal  cases. 

Even  more  important,  the  funds  made 
available  through  LEAA  for  national  projects 
affecting  state  court  programs — such  as  the 
National  Center  for  State  Courts — should 
continue  until  some  adequate  substitute 
provisions  for  support  of  these  institutions 
has  been  achieved.  The  National  Center  for 
State  Courts,  soon  to  be  centered  at  Wil- 
liamsburg. Virginia  and  the  National  College 
of  the  State  Judiciary  in  Reno.  Nevada,  have 
provided  the  perspective  and  much  of  the 
initiative  which  has  made  the  dramatic  im- 
provement in  our  state  court  systems  in 
recent  years  possible.  This  could  not  have 
been  accomplished  without  federal  funding 
through  the  LEAA;  and  the  preservation  of 
these  institutions  with  the  assistance  of 
federal  funding  is  of  paramount  importance 
to  the  state  court  systems,  which  have  bene- 
fited so  significantly  from  their  existence. 

We  are  Informed  that  changes  In  the 
structure  of  the  LEAA  are  in  the  making. 
This  being  the  case,  there  are  certain  prin- 
ciples or  approaches  which,  it  seems  to  me. 
are  of  the  utmost  Importance  from  the 
standpoint  of  our  state  Judicial  systems: 

(1)  The  National  Center  for  State  Courts 
and  the  National  College  of  the  State  Judi- 
ciary should  receive  priority  attention,  at 
least  until  the  states  are  able  to  assume  fi- 
nancial responsibility  for  these  essential  un- 
dertakings; 

(2)  Whether  in  the  form  of  block  grants 
or  revenue  sharing,  federal  financial  sup- 
port for  state  Judicial  systems  should  be  as- 
sured; 

(3)  The  deployment  of  federal  funds  for 
the  Improvement  of  state  Judicial  systems 
on  a  statewide  or  local-area  basis  should 
be  determined  entirely  or  in  significant  part 
by  those  charged  with  the  responsibility  for 
the  operation  of  the  Judicial  system  in  each 
of  the  several  states; 

(4)  The  employment  of  a  national  entity 
such  as  the  National  Institute  of  Justice  to 
direct  and  monitor  the  allocation  and  use  of 
federal  funds  by  state  court  systems  should 
be  structured  in  such  a  way  that  the  state 
Judicial  systems  will  have  a  participating 
voice  in  the  formulation  of  plans  and  pol- 
icies. 

VIII. 

While  the  employment  of  federal  funds  to 
assist  in  the  improvement  of  state  Judicial 
systems  is  important,  it  is  but  one  of  many 
facets  of  the  problems  of  coordinating  the 
state  and  federal  Judicial  systems  to  Increase 
the  accessibility  of  Justice  in  our  courts. 
Other  illustrations  are:  The  efforts  which 
are  currently  underway  to  coordinate  feder- 
al and  state  rules  of  criminal  procedure;  the 
Consumers  Controversies  Resolution  Act; 
federal  programs  with  respect  to  the  treat- 
ment of  Juveniles;  the  employment  of  fed- 
eral resources  to  control  the  use  and  traffic 
in  drugs;  the  employment  of  the  services  of 
expert  mediators  for  complicated  disputes — 
these  are  matters  which  are  and  in  the  fu- 
ture will  Increasingly  become  matters  of 
Joint  concern  to  the  federal  government  and 
the  Judicial  systems  of  the  several  states. 
The  belief  is  that  the  state  court  systems 
through  the  Conference  of  Chief  Justices 
should   establish    communication   with   the 


significant  committees  of  Cdngress  so  that 
you  will  have  access  to  our  views  in  formu- 
lating federal  legislation  which  has  Impact 
on  the  operation  of  the  state  court  systems. 
The  fact  that  you  have  Invited  me  to  be 
here  today  on  behalf  of  the  Conference  of 
Chief  Justices  is  an  appreciated  step  for- 
ward in  achieving  this  goal.  My  hope  Is  that 
we  will  be  able  to  continue  these  methods 
of  communication  on  a  regular  and  well-de- 
fined basis  in  the  future. 

IX. 

In  summary.  I  believe : 

( 1 )  Every  citizen  should  have  access  to  our 
court  system  as  the  ultimate  forum  for  the 
resolution  of  unavoidable  disputes  and  the 
protector  of  his  constitutional  rights. 

(2)  The  demand  for  access  to  our  court 
systems  in  this  country  can  be  expected  to 
increase  significantly  in  the  years  ahead — a 
demand  which  will  be  Implemented  by  plans 
for  prepaid  legal  Insurance  and  other  meth- 
ods of  making  legal  services  more  generally 
available. 

(3)  Efforts  to  divert,  where  appropriate, 
the  processes  of  dispute  resolution  from  the 
federal  and  state  court  systems  are  to  be 
encouraged  and  accelerated,  but  such  diver- 
sion is  only  a  partial  answer  to  the  problem. 

(4)  Notwithstanding  reasonable  expecta- 
tions of  dispute  diversion,  it  can  be  expected 
that  our  federal  court  system  will  continue 
to  be  overburdened  unless  a  significant  part 
of  the  Jurisdiction  presently  exercised  by  the 
federal  courts  Is  assigned  to  our  state  court 
systems. 

(5)  Our  state  court  systems  are  able  and. 
I  hope,  willing  to  provide  needed  relief  to 
the  federal  court  system  in  such  areas  as 

(a)  More  complete  review  of  stat«  court 
criminal  proceedings  to  assure  that  federally 
defined  constitutional  rights  have  been  fully 
protected; 

(b)  Increased  participation  In  the  resolu- 
tion of  federal-question  cases; 

(c)  The  assumption  of  all  or  part  of  the 
diversity  Jurisdiction  presently  exercised  by 
the  federal  courts. 

(6)  The  state  court  systems  will  be  able 
to  carry  an  increased  share  of  the  Judicial 
burden,  to  the  extent  that  their  progress  is 
adequately  funded  In  part  from  federal  re- 
sources. 

(7)  Increased  communication  between  con- 
gressional commltees  considering  legislation 
affecting  state  courts  and  such  entities  as 
the  Conference  of  Chief  Justices  will  be  use- 
ful. 

(8)  The  constitutional  structures  and  pro- 
cedures by  which  federal  funds  can  appro- 
priately be  used  to  achieve  national  goals  In 
the  delivery  of  Justice  while  resoectlng  the 
independence  of  the  state  Judicial  system  re- 
quire further  study,  but  difference  of  opinion 
as  to  the  method  of  achievement  of  the  goals 
should  not  obscure  the  Importance  and  neces- 
sity of  federal-state  cooperation  in  improv- 
ing the  administration  of  Justice  in  all  of 
our  courts. 


THE  EXTRAORDINARY  MRS.  BARK- 
ER CELEBRATES  A  LIFETIME  OF 
SERVICE  TO  GOD,  COUNTRY,  AND 
HUMANITY 

Mr.  MATHIAS.  Mr.  President,  this 
coming  Monday — August  8 — a  very  re- 
markable Marylander  will  celebrate  her 
102d  birthday.  Ada  Meyer  Barker  was 
born  on  August  8,  1874,  in  a  little  town 
near  Lake  Ontario  in  Canada.  But,  she 
has  lived  for  many  years  in  Wheaton, 
Md.,  and  we  are  proud  to  claim  her  as  a 
Marylander. 

Today  I  would  like  to  share  with  my 
colleagues  some  of  the  details  of  Mrs. 
Barker's  extraordinary  life. 
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When  she  was  9.  Ada  Moyer  deter- 
mined to  dedicate  herself  to  Christian 
service  and  at  the  age  of  18,  while  attend- 
ing a  meeting  of  the  Christian  Missionary 
Alliance,  she  was  so  struck  by  the  hj-mn 
"The  Story  Must  Be  Told"  that  she 
resolved  to  become  a  missionary.  As  she 
recalls  now  "the  bass  came  strong  re- 
peating 'it  must  be  told,  it  must  be  told."  " 

Her  resolve  prompted  Ada  Moyer  to 
enroll  in  the  Bible  Training  School  in 
Toronto,  now  the  Ontario  Bible  School, 
and  later  took  her  to  Turkey  \and 
Armenia  as  a  missionary. 

In  the  summer  of  1899  shortly  before 
leaving  for  Turkey,  Ada  Moyer  met  Ford 
Barker,  the  man  who  later  was  to  be- 
come her  husband.  When  he  learned  she 
was  about  to  leave  for  Armenia,  he  went 
to  Toronto  to  visit  her.  Together  they 
vowed  that  if  their  paths  should  cross 
again  they  would  marry. 

Miss  Ada  Moyer  set  out  by  train  from 
Vlneland.  Ontario,  for  New  York  City 
in  November  1899.  There  she  met  Miss 
Fredericka  Honk  and  the  two  women  in 
deaconess  uniforms  sailed  for  Turkey,  a 
6-week  trip  in  those  days.  On  New 
Year's  morning  in  the  year  1900.  three 
intrepid  young  women  mounted  horses 
and  donkeys  to  begin  the  4'2  days' 
journey  over  rough  mountain  paths  to 
Hadjin.  Turkey.  Ada  Moyer  and  Fred- 
ericka Honk  had  been  met  at  the  coast 
by  Miss  Rose  Lambert,  the  first  mis- 
sionary to  Armenia.  Before  beginning 
this  last  leg  of  their  journey,  the  women 
had  traveled  by  train  to  Adana  passing 
through  Tarsus.  St.  Paul's  birthplace. 

It  was  soon  discovered  that  the  mis- 
sion in  Hadjin  needed  the  help  of  a  man 
and  a  year  and  a  half  later,  Ford  Barker 
arrived  from  Canada,  having  been  or- 
dained before  leaving.  True  to  their  vow. 
as  soon  as  they  were  reunited,  Ada  Moyer 
and  Ford  Barker  were  married.  To  ar- 
range the  ceremony  they  had  to  travel  3 
days  on  horseback  and  2  days  by  steamer 
and  train  to  Smyrna  where  a  British 
counsel  general  performed  the  civil  cere- 
mony. They  were  then  married  by  a  min- 
ister as  well.  While  in  Smyrna  they  were 
the  guests  of  American  missionaries  who. 
as  Mrs.  Barker  recalls,  enjoyed  having 
a  wedding. 

For  the  next  15  years  the  Barkers 
worked  together  at  the  boys'  orphanage 
in  Hadjin  and  then  at  Everek.  During 
those  15  eventful  years  the  Barkers  sus- 
tained many  hardships  but  their  faith 
never  wavered. 

When  World  War  I  broke  out,  Mr. 
Barker  was  in  North  America  seeking 
funds  to  improve  the  mission.  Mrs.  Bar- 
ker, as  the  oldest  of  the  missionaries  left 
in  Armenia,  took  charge.  They  were  de- 
termined to  remain  with  the  orphans 
although  the  war  had  tied  up  the  funds 
for  the  mission.  But  they  were  ordered 
to  leave.  For  3  days  they  were  prisoners 
of  war  as  they  traveled  by  covered  wagon 
to  the  coast.  Throughout.  Mrs.  Barker 
was  confident  that  she  would  be  able  to 
return  to  the  mission,  that  the  war  would 
soon  be  settled,  but  this  was  not  to  be. 
Instead  they  were  put  on  ships  and  sent 
home. 

Mr.  Barker  was  serving  in  Hamilton, 
Ontario,  when  the  troubles  in  Smyrna 
took  place.  On  that  occasion,  Canada 


agreed  to  take  in  100  children  survivors 
from  Smyrna.  But  problems  developed 
when  50  of  the  children  arrived  in  To- 
ronto with  no  knowledge  of  English  and 
Mrs.  Barker  stepped  into  the  breach  to 
t3ke  charge  until  things  settled  down. 

In  the  final  years  of  Mr.  Barker's  life, 
the  family  lived  in  Bradenton,  Fla.,  and 
when  Mr.  Barker  died  the  Armenian  boys 
in  America,  whom  thev  had  helped, 
erected  a  monument  in  the  cemetery  at 
Bradenton  to  the  "Father  of  Orphans, 
Messenger  of  God,  Devoted  Evangelist 
and  Fisher  of  Men." 

Mrs.  Barker,  who  lives  In  Wheaton 
with  her  daughter,  Grace,  still  spends 
her  winters  in  Florida.  As  she  looks  back 
over  her  long,  eventful  life,  Mrs.  Barker 
marvels  at  how  the  Lord  has  taken  care 
of  her  for  102  years.  I  think  we  too  can 
marvel  at  the  life  of  this  unusual 
woman.  And  we  can  rejoice  with  her  on 
the  great  contribution  she  has  made  to 
humanity  throughout  her  life. 

I  ask  that  my  colleagues  join  me  in 
saluting  Mrs.  Barker  and  wishing  her  a 
very  happy  birthday. 


CHICAGO'S  MIDWAY  AIRPORT 

Mr.  KEN>-EDY.  Mr.  President,  the 
people  of  Chicago  stand  to  benefit  sub- 
stantially if  legislation  passes  to  reduce 
Federal  economic  regulation  of  com- 
mercial air  transportation.  In  a  hearing 
held  in  Chicago  this  past  Saturday,  the 
House  Aviation  Subcommittee  explored 
the  impact  of  airline  regulation  on  the 
city  of  Chicago  and  specifically  on  Chi- 
cago's Midway  Airport.  The  hearing  re- 
vealed how  Federal  regulation  is  block- 
ing and  thwarting  the  inauguration  of 
low-fare  scheduled  air  service  from 
Chicago's  Midway  Airport  to  14  other 
cities  within  500  miles  of  Chicago.  The 
regulatory  obstacles  are  harming  trav- 
elers, shippers,  emplovment.  and  the  de- 
velopment of  economical  air  travel. 
Senator  Charles  Percy  testified  at  these 
hearings,  Mr.  President,  and  presented 
a  compelling  case  for  legislative  change. 
I  am  pleased  that  Senator  Percy  is 
an  important  and  active  cosponsor  of 
S.  689,  the  Cannon-Kennedy  bill,  which 
is  now  before  the  Commerce,  Science,  and 
Transportation  Committee  in  the  final 
stages  of  consideration.  I  am  hopeful 
that  under  the  able  leadership  of  Sen- 
ator HowARn  Cannon,  who  is  managing 
the  bill  in  the  committee,  and  the  help 
of  Senator  Percy  and  other  sponsors, 
aviation  regulatory  reform  legislation 
will  reach  the  Senate  floor  after  the 
August  recess. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Percy's  testimony  of 
July  30  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement   of   Senator    Charles   H.   Percy 

Before  the  Aviation  Subcommittee  of  the 

House  Public  Works  and  Transportation 

Committee,  July  30,  1977 

I  welcome  the  Interest  of  this  Subcommit- 
tee In  the  revltallzatlon  of  Midway  Airport, 
and  In  the  larger  Issue  of  airline  regulatory 
reform. 

Fuinillng  the  transportation  needs  of  resi- 


dents of  the  South  Side,  Southwest  Side,  and 
surrounding  suburbs  Is  an  Important  per- 
sonal goal  of  mine.  I  have  a  special  Interest 
In  the  South  Side:  my  mother  was  born  at 
35th  Street  and  Cottage  Grove  Avenue;  I  was 
a  student  at  the  University  of  Chicago;  and 
I  have  conducted  numerous  meetings  with 
constituents  on  the  vital  needs  of  this  area 
In  the  almost  eleven  years  that  I  have  been 
a  United  States  Senator. 

I  know  how  much  a  revitalized  Midway 
would  mean  to  so  many  of  the  people  In  this 
area — not  only  In  terms  of  creating  new 
jobs.  Increasing  residential  and  commercial 
property  values,  and  renewing  whole  neigh- 
borhoods, but  In  terms  of  genuine  pride  In 
their  community.  If  New  York  City,  Los 
Angeles,  Washington,  DC.  and  the  San  Fran- 
cisco Bay  area  can  have  more  than  one  air- 
port, why  is  virtually  every  flight  Into  Chi- 
cago stuffed  Into  OHare  Field?  As  a  result, 
carriers  lost  $44  million  In  additional  fuel 
oo'ts  In  1976  be-ause  of  air  traffic  and  taxi- 
ing delays  at  O'Hare. 

Right  now  you  are  sitting  In  a  $12  million 
terminal  building  that  Is  devoid  of  the  sounds 
of  travelers:  there  Is  hard'y  any  commercial 
traffic  at  Midway.  But  lust  close  your  eyes  for 
a  moment  and  pretend  that  we  did  not  have 
a  federal  Civil  Aeronautics  Board. 

Instead  of  stone  silence,  you  probably 
would  be  hearing  the  humming  of  jet  en- 
gines, attached  to  Boeing  737's  or  DC-9's 
bringing  In  passengers  from  Detroit,  Indi- 
anapolis, St.  Louis.  Buffalo,  Omaha,  Mem- 
phis, Cincinnati.  Cleveland,  Columbus,  Day- 
ton. Des  Moines,  Kansas  City,  Louisville.  Min- 
neapolis, Pittsburgh,  and  other  cities  as  well. 
There  wou'd  be  passengers  rushing  to  grab 
taxlcabs  and  limousines  to  spend  the  week- 
end In  Chicago  touring  the  King  Tut  exhibit 
or  sightseeing  along  Lake  Michigan  or  dining 
In  a  Hyde  Park  or  New  Town  restaurant.  Con- 
versely, residents  from  the  Metropolitan 
area,  as  far  away  as  Waukegan  and  Kanka- 
kee, would  be  arriving  at  Midway  to  board 
flights  at  up  to  a  53  per  cent  discount  under 
the  fares  currently  offered  by  the  airlines  at 
O'Hare  to  visit  friends  or  relatives  In  distant 
cities.  These  would  not  be  the  well -dressed 
executives  you  see  at  O'Hare  traveling  on  ex- 
pense accounts.  Rather,  they  would  be  South 
Chicago  steel  workers,  Maywood  construction 
workers,  students  from  DePaul.  Loyola  or 
Wheaton  College — travelers  who  previously 
stayed  at  home  or  wasted  energy  by  driving. 
United  Airlines  estimates  that  on  its  flights 
of  an  hour  or  more,  the  average  household 
Income  of  the  pleasure  traveler  Is  $25,400  and 
the  average  household  Income  of  the  busi- 
ness traveler  Is  $33,660.  Contrast  that  with 
an  average  family  Income  In  this  country  of 
$15,000. 

A  1974  Gallup  poll  showed  that  76  per  cent 
of  the  population  had  not  flown  In  the  previ- 
ous year  and  that  45  per  cent  had  never 
flown  at  all.  It  is  small  wonder  that  85  per 
cent  of  all  Intercity  travel  Is  by  private  auto- 
mobiles. 

That  Is  why  I  was  excited  to  hear  last 
October  that  an  enterprising  firm  had  ap- 
plied for  air  service  from  Midway  Airport  with 
reduced  fares  of  up  to  53  per  cent  below 
those  charged  by  other  airlines.  Such  fares 
would.  If  approved,  make  It  possible  for  un- 
told numbers  of  lower  and  middle-Income 
citizens  to  afford  to  fly.  They  could  simply 
go  out  to  the  airport  and  fly  with  fare  re- 
ductions three  times  larger  than  those  offered 
by  the  established  airlines. 

Several  other  firms  soon  followed  suit,  one 
offering  service  to  as  many  as  14  cities.  Even 
the  CAB-certlficated  airlines  at  O'Hare  sud- 
denly became  Interested  in  serving  Midway 
Airport. 

We  had  hoped  that  the  CAB  would  act 
quickly  on  these  applications.  But  for  nine 
months,  we  waited  for  a  definite  Board  deci- 
sion on  how  It  would  handle  this  case.  Then, 
Just  last  Thursday,  the  Board  agreed  upon  a 
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one-year    deadline   to   process    the   applica- 
tions for  low-fare  service. 

A  time  certain  for  rendering  a  decision  Is 
precisely  what  I  had  been  seeking  from  the 
V  Board  ever  since  It  established  the  ground 
rules  for  this  case  back  in  May.  At  that  time. 
It  appeared  that,  unless  drastic  action  was 
taken  by  the  Board,  It  could  well  take  two 
to  three  years  or  more  to  process  this  case. 
In  speeches  on  the  Senate  floor  and  in  pub- 
lic forums,  I  strongly  urged  the  Board  to  set 
a  tight  deadline  for  Itself. 

The  deadline  means  a  decision  by  August 
1,  1978  with  operating  certificates  being  Is- 
sued by  October  or  November  1978.  A  start- 
up of  service  by  May  1979  Is  therefore  possi- 
ble. 

The  Board  was  only  able  to  act  after  set- 
ting aside  Its  own  rules  and  adopting,  what 
it  termed  "extraordinary  procedures." 

I  commend  Alfred  Kahn,  the  newly-ap- 
pointed CAB  Chairman,  for  having  the  cour- 
age to  break  precedent  and  bureaucratic  pro- 
cedures to  expedite  the  processing  of  these 
applications.  However,  there  is  still  one  part 
of  the  Board's  action  which  I  believe  should 
be  reversed.  It  Intends  only  to  process  appli- 
cations for  the  six  largest  markets  served 
from  Chicago  —  Minneapolis,  Detroit,  St. 
Louis,  Kansas  City,  Cleveland  and  Pittsburgh. 

The  Board  Ignored  an  additional  nine  cities 
that  several  applicants  had  proposed  to  serve 
from  Midway.  These  nine  cities  are  Indianap- 
olis, Cincinnati,  Dayton,  Columbus,  Buffalo, 
Memphis,  Des  Moines,  Omaha,  and  Louis- 
ville. The  Board  said  that  It  would  take  until 
1979  or  1980  to  process  these  applications  and 
that  It  did  not  want  to  further  delay  the 
case  by  hearing  arguments  for  the  larger  six 
markets  and  the  smaller  nine  markets  at  the 
same  time. 

I  wish  to  explain  why  I  consider  that  to  be 
a  flawed  decision.  It  Is  not  a  faulty  decision 
because  it  would  appear  to  favor  Midway  Air- 
lines, which  applied  for  the  six  cities,  over 
Midway  (Southwest)  Airway,  which  applied 
for  14  cities,  and  Wright  A!r  Lines  which 
applied  for  one.  Frankly,  It  doesn't  matter 
to  me  which  of  the  applicants  receives  ap- 
proval. In  fact,  I  hope  they  all  gain  approval, 
and  compete  among  themselves  through 
quality,  low-cost  service.  All  the  applicants 
are  superbly  qualified.  Salomon  Brothers,  a 
conservative  and  highly  resnected  Chicago  fi- 
nancial house,  would  not  have  pledged  sub- 
stantial sums  of  money  to  Midway  Airlines 
if  It  did  not  believe  that  it  could  be  suc- 
cessful. Lamar  Muse,  who  earns  a  37  per  cent 
return  on  equity  at  Southwest  Airlines  (com- 
pared with  3.6  per  cent  for  the  CAB  regu- 
lated carriers) ,  would  not  have  applied  for 
the  Midway  service  If  he  did  not  feel  he 
could  make  a  go  of  It. 

But  the  CAB  action  to  date  was  Hawed  be- 
cause it  Ignored  the  succe's  of  low-fare  intra- 
state airlines  in  CsJifornla.  Texas,  and  Flor- 
ida In  developing  new  markets.  For  Instance, 
when  a  low-fare  Intrastate  airline  beean 
service  between  the  lower  Rio  Grande  Valley 
of  Texas  and  Houston,  traffic  went  up  43 
per  cent  after  the  fare  was  slashed.  Many  of 
the  new  travelers  are  lower-Income  Mexican- 
Americans  who  could  not  previously  afford  to 
fly.  This  decision  limiting  the  nine  cities 
could  mean  potential  markets  of  3  million 
people  will  be  denied  service. 

Consider  the  application  of  one  carrier 
to  flv  between  Chicago  and  Louisville  where 
122.280  passengers  traveled  by  air  in  1975. 
Frank  Borman,  President  of  F.astern  Air- 
lines, which  abandoned  Its  certificated  serv- 
ice between  Chicago  and  Louisville  several 
years  ago,  told  the  Senate  Aviation  Sub- 
committee on  March  29,  1977,  that:  "No  one 
wants  to  flv  between  Chicago  and  Louisville." 
He  Is  right,  none  of  the  CAB-certlflcated 
carriers  except  Delta  provide  nonstop  serv- 
ice between  those  two  points.  Absent  com- 


petition. Is  It  mere  coincidence  there  are 
no  20  per  cent  off  nlght-coach  lUghts  between 
these  two  cities,  even  though  Delta  has 
night  coaches  to  virtually  every  city  In  the 
South  where  It  faces  competition? 

Hopefully,  the  Bureaus  of  Economics  and 
Operating  Rights  will  revise  their  original 
request  for  large  doses  of  irrelevant  Infor- 
mation from  the  applicants.  Preparation  of 
these  exhibits  drains  the  applicants  before 
they  have  a  chance  to  fuel-up  their  first 
plane.  For  example,  quoting  from  their  orig- 
inal request  for  exhibits,  why  In  the  world 
do  they  want  to  know: 

"What  Is  the  dally  volume  of  telephone 
calls  between  the  two  cities? 

"1.  During  hours  when  full  rates  are  In 
effect. 

"2.  During  hours  when  reduced  rates  are 
In  effect."  (Section  III,  F,  Information  Re- 
sponses of  the  Board  Order.) 

Do  the  Bureaus  mean  that  they  want  long 
distance  telephone  data  for  just  the  six 
nonstop  clty-palrs  at  Issue,  or  for  all  the 
potential  connecting  markets  such  as  St. 
Louis  to  Cleveland  via  Midway?  Do  the  Bu- 
reaus really  mean  just  telephone  calls  made 
from  the  cities  at  Issue  or  the  metropolitan 
areas?  Some  of  the  airports  Involved  are 
located  in  the  suburbs,  as  In  Detroit  and 
St.  Louis.  Do  the  Bureaus  want  the  suburban 
telephone  calls  Included  too?  How  about 
WATS  line  calls,  used  by  many  businesses, 
and  collect  and  third-number  billings?  I 
am  sure  that  it  will  take  the  bureaucrats 
months  to  straighten  out  these  issues  while 
puzzled  Illinois  Bell  officials,  who  may  be 
called  upon  to  provide  this  data,  try  to  figure 
out  what  the  number  of  long  distance  tele- 
phono  calls  has  to  do  with  the  redevelopment 
of  an  airport.  I  am  puzzled  too. 

Here  Is  another  request: 

"What  Is  the  annual  volume  of  passenger 
surface  origin-destination  traffic  between 
Chicago  and  the  given  city,  by  direction,  for 
each  of  the  following  modes? 

"1.  Private  automobile. 

"2.  Bus. 

"3    Rail. 

"Give  the  data  for  the  most  recent  year 
available.  If  origin-destination  data  are  not 
available,  give  the  total  passenger  travel  for 
each  mode. 

"What  Is  the  passenger  travel  time  from 
city  center  to  center  for  each  mode?  (over 
the  most  commonly  used  routing  where  al- 
ternate routings  exist.)  Show  the  dally  sched- 
ules for  bus  and  rail. 

"What  Is  the  cost  per  passenger  trip  for 
each  mode? 

"What  is  the  distribution  of  automobile 
trips,  by  number  of  passengers  per  automo- 
bile, between  the  two  cities? 

"Where  toll  roads  or  toll  bridges  form  part 
of  the  most  widely  used  route,  what  Is  the 
total  amount  of  such  tolls  for  a  one-way 
trip?"  (Section  III,  A-E,  Information  Re- 
sponses of  Board  Order.) 

Now  that  Is  a  tall  order.  I  hope  the  Trans- 
portation Center  at  Northwestern  University 
has  been  alerted. 

The  applicants,  here,  too,  may  have  to 
go  back  to  the  Bureaus  for  clarification.  For 
Instance,  the  Bureaus  asked  for  the  passen- 
ger travel  time  from  city  center  to  the  center 
for  each  mode.  Those  of  you  who  have  driven 
between  Chicago  and  Detroit  know  that  the 
driving  time  can  vary  sharply  based  on  the 
time  of  day  and  Vce  route.  Do  the  Bureaus, 
for  Instance,  want  the  time  to  Detroit  f<-om 
dcwntown  clocked  via  the  Dan  Ryan  Express- 
way and  the  Chicago  Skyway  or  via  the  Dan 
Ryan  and  the  Calumet  Expressways  and  In- 
terstate 80?  Each  Is  quite  ponular  and  It 
could  mai'e  a  difference  In  the  running  time. 

The  Bureaus  also  reouested  information 
about  toll  roads  and  toll  bridges.  A^aln,  why? 
What  do  the  Bureaus  mean?  Quite  a  few 


motorists  prefer  to  drive  on  Interstate  94  all 
the  way  to  MlrmeapoUs,  avoiding  the  North- 
west Tollway.  But,  some  who  take  Interstate 
94  perfer  to  drive  on  the  Edens  Expressway 
to  the  Trl -State  Tollway  to  the  Wisconsin 
State  line  while  others  prefer  toll-free  U.S. 
41.  What  do  the  Bureaus  want?  Maybe  these 
Bureaus  really  wish  to  take  over  the  job  of 
the  Federal  Highway  Administration. 

These  esoteric  requests  go  on  and  on.  But 
what  clearly  emerges  Is  the  picture  of  a  Civil 
Aeronautics  Board  that  Is  hopelessly  mired 
down  In  trivia. 

I  hope  that  Chairman  Kahn  tells  these 
zealous  nit-plckers  that  work  In  his  agency 
to  focus  on  Midway,  not  on  telephone  or  toll- 
road  traffic,  when  they  make  their  revised  re- 
quests for  Information  from  the  applicants. 

A  reasonable  and  prudent  person  might 
logically  ask  for  an  explanation  of  why  the 
CAB  had  to  adopt  "extraordinary  procedures" 
to  hear  these  low-fare  applications  and  why 
It  has  excluded  nine  cities  from  future  Mid- 
way schedules. 

One  need  go  no  further  than  the  1938 
law  which  established  government  regula- 
tion of  the  airlines.  It  was  a  law  primarily 
designed  to  protect  a  fledgling  airline  Indus- 
try from  competition.  In  a  sense,  the  law 
served  Its  purpose.  Most  of  the  airlines,  under 
a  protected  environment,  have  grown  and 
prospered  as  competitors  were  frozen  out. 

No  application  by  an  entrepreneur  to  start 
up  a  trunk  carrier  has  been  approved  In  the 
Board's  40-year  history.  Eighty  applications 
have  been  rejected  between  1950  and  1974. 
The  Midway  applicants  are  seeking  precisely 
such  Interstate  trunk  authority.  They  are 
asking  the  Board  to  allow  them  into  "the 
Club."  But  prior  to  opening  the  door  wide, 
the  Board  Is  asking  hundreds  of  questions 
that  only  serve  to  impede  entry. 

That  procedure  must  be  changed.  CAB 
Chairman  Alfred  Kahn,  who  Is  directly  re- 
sponsible for  Thursday's  Board  action,  has 
said  that  he  needs  "a  new  set  of  Instructions 
from  Congress."  That  Is  precisely  why  I  co- 
sponsored  legislation  this  year  to  reform  the 
airline  Industry.  This  bill,  now  being  marked 
up  by  the  Senate  Aviation  Subcommittee, 
combines  the  best  features  of  the  Cannon - 
Kennedy  and  Pearson-Baker  bills.  It  Is  sup- 
ported by  President  Carter,  former  Presi- 
dent Ford,  Chairman  Kahn,  and  former  CAB 
Chairman  John  Robson.  It  is  supported  by 
Sears,  Roebuck  &  Co.,  the  National  Associa- 
tion of  Manufacturers,  Ralph  Nader,  Com- 
mon Cause,  the  National  Taxpayers  Union, 
the  American  Association  of  Retired  Persons, 
the  National  Association  of  State  Aviation 
Officials,  the  National  Association  of  Coun- 
ties, the  National  Consumer's  Congress,  and 
others. 

It  Is  supported  by  Chicago-based  United 
Airlines,  the  nation's  largest  carrier.  Pan 
American  World  Airways,  Hughes  Alrwest, 
and  Frontier  Airlines  (which  will  resume 
service  into  Chicago  this  September  with 
nonstop  service  from  Lincoln,  Nebraska). 

This  bin  Is  Important  to  this  nation  and 
It  is  Important  to  Midway  for  these  reasons: 

It  establishes  strict  procedural  deadlines 
for  processing  applications  for  new  service. 
It  allows  the  Board  10  months  to  make  these 
types  of  decisions.  Instead  of  years.  If  this 
new  law  would  have  been  In  effect  last  year, 
the  Boau'd  would  have  had  to  hand  down  a 
decision  on  the  Midway  case  In  August,  In- 
stead of  a  year  from  now. 

It  firmly  establishes  a  policy  that  low-fare 
Innovative  service  should  be  an  important 
element  of  the  national  air  transportation 
network.  Under  such  a  policy.  It  would  be 
difficult  to  place  the  Midway  applicants  on 
the  defensive,  as  the  Board  has  done  In  this 
case.  The  Board  would  be  forced  to  rule  on 
low-fare  service  from  Midway  to  all  15  cities. 

The  Board  could  not  stop  fare  reductions 
of  up  to  35  per  cent  during  the  day  and  55 
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per  cent  at  night,  which  dovetails  perfectly 
with  proposals  by  the  Midway  applicants. 

Cargo  airlines  could  expand  more  easily 
and  cargo  rates  would  be  deregulated.  Mid- 
way, with  Its  proximity  to  the  Industrial 
heartland  of  Cook  County  and  northwestern 
Indiana,  could  very  well  expand  Into  a  major 
freight  center,  especially  In  view  of  Its  near- 
ness to  the  Stevenson  Expressway  and  the 
proposed  Burnham  Corridor. 

The  passage  of  this  bill  will  not  only  re- 
sult In  a  revival  of  Midway  Airport,  but  It 
Is  likely  to  mean  more  Jobs.  The  reasons  for 
this  are  clear : 

First,  at  least  one  of  the  Midway  appli- 
cants plans  to  hire  1,200  employees,  all  based 
at  Midway.  Its  annual  payroll  Is  estimated 
at  $16  million,  with  a  ripple  effect  In  the 
community  of  at  least  another  $20  million. 
Another  applicant  reports  receiving  300  em- 
ployment inquiries  from  well-qualified  form- 
er airline  employees,  many  furloughed  by 
the  certificated  carriers. 

Second.    Federal    Express,    an    air    freight 
carrier  of  small  packages,  has  Indicated  to 
my  oflBce  that  it  plans  to  locate  a  major  air 
freight   center  either  at  Midway  or  Rock- 
ford.   It  reportedly   expects   to  employ   500 
to  700  persons  at  an  annual  payroll  of  $5 
million,  and  would  spend  an  additional  $5 
million  to  $7  million  In  start-up  costs.  In- 
cluding new  construction.  These  figures  do 
not  include  contracts  with  vendors  to  supply 
goods  and  services.  Company  "hub"  facilities 
would  be  built  in  either  Denver  or  Colorado 
Springs  and  In  the  New  York  metropolitan 
area.  The  company  currently  has  small  fa- 
cilities at  both  Midway  and  O'Hara  where  96 
peopie    are    employed.    It    plans    to    expand 
service  to  Bloomlngton-Normal.  Champalgn- 
Urbana,   Rantoul.   Danville.   Kankakee.   De- 
catur, Qulncy  and  Rockford.  And,  if  Federal 
Express  does  not  choose  Midway,  I  am  con- 
fident that  other  air  freight  forwarders  will. 
In     recent     years     Federal     Express     has 
prospered  largely  because  it  is  outside  the 
purview  of  federal  regulations.  Since  it  uses 
smaller   planes,   it   is   exempt  from   federal 
regulations     that     mandate     rates,     routes, 
where  air  freight  forwarders  can  fly,  and  how 
much  they  can  charge.  On  its  first  night  of 
operations  in  1973,  the  company  flew  18  pack- 
ages on  10  aircraft  to  22  cities  with  200  em- 
ployees. Four  ye  rs  later.  It  carried  about  an 
average  of  25,000  packages  every  night  on  40 
aircraft  to  75  airports,  while  employing  2.500 
persons. 

It  is  clear  that  the  CAB-certlficated  car- 
riers do  not  wish  to  service  Midway.  The 
CAB  met  with  certificated  airlines  on  15 
different  occasions  between  April  8,  1970, 
and  June  28,  1976,  In  an  attempt  to  get  cet- 
tmcated  service  back  into  Midway. 

The  airlines  returned  briefly  to  Midway 
In  the  early  1970's  but  pulled  out  because 
of  major  losses  and  the  1973  fuel  crisis. 

On  January  21,  1976,'  the  City  of  Chicago 
and  the  certificated  carriers  resumed  discus- 
sions to  revitalize  Midway.  United  Airlines 
obtained  discussion  authority  from  the 
Board.  Subcommittees  were  appointed  and 
studies  were  ordered.  In  the  end,  on  February 
22,  1977,  the  airlines  advised  the  Board  that 
they  would  not  reinstltute  service  at  Mid- 
way. Currently,  only  Delta  provides  Midway 
service. 

The  government,  even  with  its  broad  pow- 
ers, could  not  force  the  certificated  airlines, 
heavllv  dependent  upon  connecting  traffic 
at  O-Hara,  to  operate  what  they  concluded 
would  be  money-losing  flights  out  of  Mid- 
way. 

Now  we  find  the  same  CAB  that  failed  to 
brintr  about  service  Into  Midway  exoedltlng 
the  processing  of  applications  of  service  to 
six  cities,  but  Ipnorlne  the  need  for  -om- 
parable  service  to  an  additl'^nal  nine  cities 
The  Board  needs  more  flexibility  to  permit 


firms  that  are  willing  to  risk  their  capital 
in  what  they  have  concluded  would  be  profit- 
able service  to  go  ahead  and  provide  that 
service. 

Some  might  argue  that  Thursday's  deci- 
sion means  there  is  no  need  to  change  the 
current  law.  But,  in  reality,  the  Board  acted 
because  It  had  a  far-thinking  chairman  who 
was  willing  to  bend  the  rules  and  establUhed 
procedures.  The  next  chairman  might  not 
be  so  Inclined.  Reform  must  be  firmly  writ- 
ten into  the  law.  It  should  not  depend  on 
whether  we  have  a  "good  guy"  sitting  as 
CAB  chairman. 

I  would  recommend  at  this  time  that 
the  Board  immediately  begin  to  process  ap- 
plications for  service  to  the  additional  nine 
cities  and  set  a  decision  deadline  date — 
perhaps  February  1,  1979. 

Looking  to  the  interests  of  homeowners 
In  the  Midway  area.  I  believe  the  prospect 
of  a  stabilized  neighborhood  and  increased 
property  values  outweigh  the  possible  n\\\s- 
ance  of  increased  noise.  However,  to  mini- 
mize that  concern,  I  urge  that  the  Federal 
Aviation  Administration  work  together  with 
the  airlines  and  community  leaders  to  sharp- 
ly limit  or  curtail  Midway  flights  between 
the  hours  of  10:00  p.m.  and  7.00  am.  This 
is  now  being  done  in  Washington,  D.C.  and 
San  Diego. 

In  conclusion,  this  proposed  law  would 
be  the  best  possible  vehicle  to  revitalize 
Midway  because  it  will  open  the  doors  wide 
to  competition  on  the  basis  of  price.  A  great 
deal  more  attention  will  be  given  to  the  bene- 
fits of  and  need  for  low-fare  service. 

I  am  convinced  that  regulatory  reform 
must  be  a  top  priority  for  Congress.  Toward 
that  end,  I  am  concentrating  on  a  two- 
pronged  effort. 

The  first  prong  is  to  seek  passage  of  the 
Regulatory  Reform  Act  of  1977  (S.  600). 
which  has  been  co-introduced  by  myself. 
Majority  Leader  Byrd,  and  Senator  Riblcoff. 
Forty-one  of  our  colleagues  In  the  Senate 
are  co-sponsoring  the  legislation.  It  evolves 
from  the  belief  that  we  must  Identify  those 
Instances  in  which  the  costs  of  regulation 
have  begun  to  outweigh  the  benefits  and 
make  the  legislative  changes  necessary  to 
correct  these  imbalances.  A  unique  feature 
of  this  bill  is  tbat  It  would  require  the  Presi- 
dent and  the  Congress  to  clearly  define  and 
analyze  our  long-unexamlned  assumptions 
about  the  nature  of.  and  the  need  for,  fed- 
eral regulation  of  Industry  and  commerce. 
If  enacted.  It  would  compel  the  executive 
and  legislative  branches  to  subject  the  argu- 
ments In  favor  of  continued  regulation  to 
painstaking  critical  scrutiny  according  to  a 
systematic  timetable,  agenda,  and  discipline. 
The  second  prong  Is  to  make  certain  that 
a  strong  airline  reform  bill  is  approved  by 
the  Senate  this  fall.  The  law  which  per- 
mitted the  CAB  to  delay  this  case  and  t>>en 
to  reduce  the  levels  of  projected  service 
from  Midway  must  be  changed  for  the  sake 
of  the  nation  and  for  the  sake  of  the  citizens 
of  metropolitan  Chicago. 


THANKS   TO   THE   LIBRARY   OF 
CONGRESS 

Mr.  DeCONCTNI.  Mr.  President,  we 
are  all  aware  of  the  many  services  of- 
fered by  the  Library  of  Congress  to  con- 
gressional Members  and  their  staflFs.  In 
terms  of  background  and  in-depth  re- 
search, the  staff  of  the  Library  is  an  in- 
valuable aid  to  all  of  us. 

However,  we  are  not  always  aware  of 
the  many  and  valuable  services  provided 
by  the  Library  of  Congress  to  private  cit- 
izens. One  of  my  constituents.  Mr.  R.  A. 
NelUs  of  Prescott,  recently  sent  to  me 


a  copy  of  his  letter  of  thanks  to  the  ref- 
erence department  of  the  Library  of  Con- 
gress. The  actions  taken  by  the  Library 
in  Mr.  Nellis'  case  are  especially  heart- 
ening since  he  is  blind  and  has  little 
access  to  sources  of  information. 

Mr.  President,  I  would  like  to  insert 
Mr.  Nellis'  letter  into  the  Record  and 
extend  my  own  thanks  to  the  Library  for 
their  continued  willingness  to  assist  and 
be  of  service  to  all  members  of  the  Amer- 
ican community.  Their  actions  are  re- 
markable and  encouraging  in  a  time 
where  the  perceived  responsiveness  of 
the  Federal  Government  is  at  an  all  time 
low.  This  letter  is  truly  a  tribute  to  the 
hard  work  and  devotion  cf  the  Library 
of  Congress  staff. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

July  24,  1977. 
The  Library  of  Congress. 
Reference  Department,  Reference  and  Bio- 
graphical  Division.    Washington,   DC. 

Gentlemen  :  I  recently  received  from  you 
the  answers  to  three  rather  incidental  ques- 
tions, but  questions  which  had  been  hound- 
ing me  and  I  had  been  unable  to  answer 
locally.  One  dealt  with  the  correct  spelling 
of  a  word,  one  dealt  with  the  Office  of  the 
President  pro  tem  of  the  U.S.  Senate  and 
finally  one  asked  for  a  biographical  sketch 
of  a  U.S.  Representative  to  Congress  from 
a  state  other  than  Arizona. 

I  sent  these  questions  to  you  with  little 
expectation  of  receiving  a  response  to  such 
incidental  subjects.  Much  to  my  surprise, 
within  a  few  weeks  I  had,  not  only  answers, 
but  complete,  thorough  answers  with  further 
references  to  my  three  questions.  My  ques- 
tions were  sent  to  you  in  long  hand  because 
at  the  time  I  did  not  have  a  secretary.  In 
my  long  hand  letter,  written  by  a  hospital 
volunteer,  I  mentioned  my  disabilities,  but 
you  had  no  reason  to  believe  me  or  assume 
that  because  of  those  disabilities  1  deserved 
any  special  attention.  Anybody  could  have 
said  what  I  did,  even  though  what  I  did  say 
was  true. 

This  kind  of  response  from  what  we  all 
recognize  as  a  Washington  mass  of  confusion, 
chaos,  and  inefficiency  is  certainly  refresh- 
ing. 

I  am  a  subscriber  to  the  Library  of  Con- 
gress, Division  for  the  Blind  and  Physically 
Handicap's,  "Talking  Book"  Program  and 
have  often  written  to  them  expressing  my 
gratitude  and  regard  for  their  extraordinary 
efficiency.  They  are  efficient  as  part  of  the 
U.S.  Government,  which  is  remarkable,  but 
if  they  were  a  private  profit  oriented  opera- 
tion they  could  not  be  more  efficient.  I  now 
have  the  same  opinion  of  your  division. 

The  Library  of  Congress  never  ceases  to 
amaze  me. 

Thank  you  for  your  courteous  and  thor- 
ough response  and  you  will  probably  be  hear- 
ing from  me  in  the  future.  By  copy  of  this 
letter  to  my  two  Senators  and  one  Repre- 
sentative in  Congress  I  am  asking  that  they 
read  into  the  "Congressional  Record"  a 
statement  to  the  effect  that  one  average  citi- 
zen from  their  state,  who  deserved  no  special 
attention,  received  rather  remarkable  special 
attention  to  rather  incidental  questions. 

Thank  you  for  your  courtesy  and  fast  re- 
sponse. 

Sincerely, 

R.  A    Nellis. 
Veterans'  Administration. 
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YOUTH    UNEMPLOYMENT— A 
WORLDWIDE  PROBLEM 

Mr.  HUMPHREY.  Mr.  President,  a  re- 
cent article  written  by  Mr.  Jean  Ross- 
Skinner  in  the  July  issue  of  Dun's  Re- 
view outlines  the  horrifying  magnitude 
and  permanence  of  the  youth  unemploy- 
ment crisis  in  Western  Europe.  Is  high 
youth  unemployment  here  to  stay?  Mr. 
Ross-Skinner's  article  suggests  the 
answer  is  yes — unless  the  governments  of 
Western  Europe  radically  improve  their 
jobs  programs  for  youths. 

There  is  no  doubt  that  the  prospect  of 
2  million  or  more  of  the  next  generation 
of  workers  remaining  permanently  job- 
less is  beginning  to  frighten  our  Euro- 
pean allies.  I  suggest  that  we  Americans 
also  take  notice  of  the  European  dilem- 
ma— for  the  United  States  suffers  from 
many  of  the  same  ailments  that  have 
caused  this  lost  generation  of  European 
youth. 

In  the  United  States,  18.6  percent  of 
teenage  workers  were  jobless  in  April  of 
this  year,  more  than  double  the  7.1  per- 
cent rate  for  the  work  force  as  a  whole. 
As  Mr.  Ross-Skinner  points  out,  in  the 
long  run,  perhaps  most  disturbing  is  that 
industry's  capital  investment  is  being  di- 
rected less  at  adding  to  existing  produc- 
tive capacity  than  to  replacing  it  with 
more  capital-intensive,  labor  saving 
plants. 

Necessity,  however,  has  been  the 
mother  of  invention,  and  the  Europeans 
are  way  ahead  of  us  in  devising  job  pro- 
grams targeted  at  the  young  unemployed. 
Mr.  Ross -Skinner  briefly  outlines  the 
kind  of  government  help  the  Western 
European  countries  are  planning. 

I  suggest  that  all  my  colleagues  read 
this  article  and  find  out  about  these  Eu- 
ropean job  promoting  measures.  Youth 
unemployment  is  one  problem  that  will 
be  looking  us  straight  in  the  eye  for  quite 
a  while.  We  can  learn  from  our  European 
friends'  attempts  to  solve  this  problem. 

As  Mr.  Ross-Skinner  suggests,  these 
idle  hands  are  no  idle  threat.  We  must 
not  allow  youth  unemployment  to  swal- 
low the  productive  drive  and  creativity  of 
an  entire  generation.  We  must  learn  from 
the  European  experience.  I  exhort  my 
colleagues  to  read  this  article. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Europe's  Jobless:  No  End  in  Sight? 
(By  Jean  Ross-Skinner) 

With  unemployment  expected  to  keep 
rising,  the  EEC  is  now  looking  hard  at  long- 
range  programs  to  create  more  Jobs. 

Is  high  unemployment  here  to  stay?  This 
is  the  question  that  anxious  Europeans  are 
beginning  to  ask.  Until  recently  it  was  widely 
assumed  that  economic  revival,  as  in  pre- 
vious times,  would  bring  back  the  Jobs — if 
not  to  the  high  levels  of  the  preoll -crisis 
world,  at  least  to  manageable  unemploy- 
ment levels.  Only  this  time  it  has  not  hap- 
pened. Indeed,  the  evidence  is  piling  up  that 
Western  Europe  may  be  suffering  from  se- 
rious structural  unemnloyment  that  can  be 
cured  only  by  long-range  programs  to  create 
Jobs. 

The  unemployment  figures  tell  the  story. 
Back  In  late   1973,  the  seasonally  adjusted 


jnemployment  rate  throughout  the  European 
Economic  Community  was  a  low  2.7  percent. 
By  the  pit  of  recession  in  late  1975.  it  had 
soared  to  5.2  percent.  The  cautious  economic 
recovery  in  1976  brought  no  improvement. 
On  the  contrary,  unemployment  worsened 
slightly  to  5.3  percent — or  5.5  million — by 
years'  end.  The  unemployment  rate  has  crept 
up  even  further  since  January,  and  the  Or- 
ganization for  Economic  Cooperation  and  De- 
velopment forecasts  that  EEC  unemployment 
win  reach  6  million  by  the  end  of  this  year, 
even  though  economic  growth  is  expected  to 
continue.  European  unemployment  is  prob- 
ably higher  than  the  current  7  percent  In  the 
U.S.,  since  European  statistics  include  only 
people  who  have  registered  as  being  unem- 
ployed. 

FYench  unemployment  is  at  a  post-World 
War  II  high  of  4.7  percent,  even  with  a  9 
percent  rise  in  industrial  output  last  year; 
Britain,  with  5.6  percent  Jobless,  Is  close  to 
its  record  high;  Belgium  suffers  7.1  percent 
unemployment;  even  prosperous  Germany — 
which  only  a  few  years  ago  was  importing 
workers  to  make  up  for  labor  shortages — 
reports  a  4.2  percent  rate;  and  Italy's  of- 
ficial 3.9  percent  rate  cloaks  the  worst  plight 
of  all,  with  countless  unemployed  who  have 
dropped  out  of  the  search  of  Jobs  altoe-ether. 
"It  has  been  clear  for  over  a  year  now  that 
recovery  isn't  creating  the  necessary  Jobs." 
says  economist  Peter  Melvyn  of  the  Geneva- 
based  International  Labour  Office. 

tJNEMPLOYED    YOUTH 

As  In  the  U.S.,  Europeans  are  worried 
most  of  all  about  the  high  unemployment 
rate  among  the  young.  For  the  failure  of 
Industry  to  generate  new  Jobs  has  coincided 
with  a  big  Increase  in  the  work  force  stem- 
ming from  the  European  "baby  boom"  of  the 
1960s.  In  the  nine  Common  Market  coun- 
tries, the  number  of  teenagers  and  young 
adults  entering  the  Job  market  every  year 
has  Increased  around  14"^^  since  1971,  and 
the  yearly  tally  will  continue  to  climb  well 
into  the  1980s.  In  the  U.S.,  on  the  other 
hand,  the  number  of  young  Job  seekers  is 
expected  to  start  declining  soon.  Currently, 
around  40'"< — or  2  million — of  the  Common 
Market's  total  unemployed  are  under  25 
years  old.  and  the  length  of  time  they  are 
out  of  work  has  risen  sharply. 

Making  matters  worse  is  the  substantial 
imbalance  between  available  Jobs  and  skills. 
It  is  partly  a  sectoral  and  regional  phenom- 
enon; for  example,  the  decline  of  such  in- 
dustries as  construction,  shipbuilding  and 
textiles  has  boosted  the  Jobless  rate  in  Brit- 
ain's northwest  (textiles)  and  France's  big 
shlp-buliding  cities.  Primarily,  though,  the 
mismatch  Is  due  to  European  educational 
systems.  Geared  to  academic  learning.  Eu- 
rope's schools  currently  launch  one-in-three 
graduates  without  any  vocational  training 
or  even  a  glimmering  of  how  industry  works. 
When  youngsters  do  have  skills,  they  are 
often  the  wrong  ones.  Many  skilled  German 
youths,  for  example,  are  being  retrained 
without  ever  having  found  Jobs  In  their 
original  fields. 

This  lack  of  Job  preparation  applies  to  the 
college-educated  as  well  as  to  teenagers,  and 
there  is  serious  unemployment  among  uni- 
versity graduates.  In  Italy,  where  youth  un- 
employment is  most  serious,  nearly  half  of 
next  year's  graduates  are  expected  to  remain 
Jobless. 

The  boom  times  of  the  1960s  and  early 
1970s  also  fostered  high  Job  expectations 
among  the  young  that  are  unrealistic  today. 
Finding  only  openings  that  offer  less  than 
the  expected  Job  satisfaction  and  pay,  many 
young  people  are  rejecting  them  and  waiting 
for  something  better.  They  are  extending 
their  studies  or  living  off  unemployment 
benefits  or  their  parents.  As  more  and  more 
of  these  educated  young  people  stop  looking 


for  work,  they  are  creating  a  whole  new  class 
of  unemployed. 

Increasingly,  too.  Industry  ts  passing  over 
young  applicants  to  hire  experienced  work- 
ers. For  one  thing,  the  latter  are  now  read- 
ily available.  For  another,  most  European 
countries  have  enacted  strict  minimum- 
wage  limits,  which  have  boosted  the  cost  of 
hiring  young  workers  and  wiped  out  their 
former  attractiveness  as  trainees. 

In  the  long,  run,  perhaps  most  disturbing 
of  all  for  Western  Europe's  employment  out- 
look is  that  Industry's  capital  investment  is 
being  directed  less  at  adding  to  existing  pro- 
ductive capacity  than  to  replacing  it  with 
more  capital-intensive,  labor-saving  plant. 
This  trend,  which  began  In  the  late  1960s, 
is  due  in  part  to  industry's  continuing 
peFslmlsm  about  future  growth,  but  mostly 
to  the  high  cost  of  labor.  Labor  costs  have 
soared  even  faster  than  prices  and  have  been 
swelled  further  by  big  increases  in  social- 
benefit  contributions.  And  a  recent  flurry  of 
legislation  has  made  it  far  harder  for  com- 
panies to  fire  workers,  which  forces  them  to 
regard  labor  Increasingly  as  a  fixed  rather 
than  a  variable  cost.  In  Germany,  for  In- 
stance, while  domestic  capital  Investment 
has  increased  45  percent  since  1969.  stepped- 
up  automation  has  boosted  the  amount  of 
capital  invested  per  worker  by  55  percent, 
and  the  total  number  of  Jobs  over  the  period 
has  dropped  6.4  percent. 

Service  Industries,  traditionally  big  youth 
employers,  have  also  been  hit  by  high  labor 
costs.  So  Jobs  have  disappeared  here  too. 
Meanwhile,  inflation  fears  have  prevented 
governments  from  boosting  spending  to  cre- 
ate Jobs. 

GOVERNMENT   HELP 

To  be  sure,  the  Common  Market  countries 
are  pushing  ahead  with  a  number  of  na- 
tional plans  to  boost  Jobs.  Many  are  de- 
signed to  improve  and  expand  training. 
France,  for  example,  will  soon  Introduce  a 
program  that  guarantees  90  percent  of  the 
minimum  wage  to  youngsters  out  of  school 
who  are  willing  to  take  vocational-training 
courses.  In  Britain,  the  government  is  paying 
grants  to  companies  for  each  long-term 
trainee  taken  on  in  addition  to  their  normal 
hiring.  Nearly  all  EEC  countries  are  expand- 
ing state   training  establishments. 

Other  programs  are  aimed  at  saving  or  cre- 
ating Jobs.  Britain  has  a  Temporary  Em- 
ployment Subsidy  program,  which  pays  a 
flat  sum  each  week  for  up  to  a  year  to  com- 
panies that  keep  ten  or  more  workers  they 
would  otherwise  have  fired:  in  less  than  a 
year,  the  program  is  estimated  to  have  saved 
over  200.000  Jobs.  In  France,  the  government 
Is  readying  a  plan  whereby  any  company 
hiring  youngsters  within  a  year  of  school  or 
university  will  be  exempted  from  paying 
their  Social  Security  contributions,  which 
are  around  one-third  of  ^he  total  cost  per 
worker.  The  Dutch  government  pays  employ- 
ers a  premium  for  each  youngster  taken  on 
who  has  been  Jobless  for  more  than  six 
months. 

The  Dutch  and  British  lead  the  way  in 
state  subsidization  of  noncommercial  Job 
projects,  such  as  clearing  canals,  conserva- 
tion work,  assistance  to  the  handicapped,  re- 
search, and  so  on.  The  British  have  also 
started  a  Work  Experience  Program,  in  which 
the  government  underwrites  a  low,  tax-free 
salary  for  youngsters  under  nineteen  who  are 
taken  on  by  Industry.  The  work  does  not 
displace  existing  Jobs. 

But  such  palliatives,  however  effective,  are 
unlikely  to  prove  enough.  More  and  more, 
Europe's  economists,  politicians  and  union- 
ists are  becoming  convinced  that  they  face 
a  chronic.  long-term  Job  famine  that  could 
last  until  the  mid-1980s.  British  economist 
Michael  Shanks  believes  the  number  of  un- 
employed in  the  EEC  could  almost  double  by 
1982. 


26100 


r 


I 


CONGRESSIONAL  RECORD  —  SENATE 


August  2,  1977 


Shanks,  former  EEC  director  general  of 
social  affairs  and  currently  serving  on  the 
Confederation  of  British  Industry's  employ- 
ment committee,  points  out  that  as  a  result 
of  capital-Intensive  Investment,  productivity 
In  the  EEC  has  Increased  at  an  accelerating 
rate  to  around  4  percent  a  year  currently. 
"Therefore,  economic  growth  substantially 
higher  than  4  percent  a  year  would  be  needed 
to  reduce  the  present  high  level  of  unem- 
ployed and  And  Jobs  for  new  workers  coming 
Into  the  marketplace. "  he  says. 

Indeed,  a  major  EEC  study  last  year  cal- 
culated that  to  cut  Common  Market  unem- 
ployment as  a  whole  to  3  percent  by  1980 
would  require  an  average  annual  economic 
growth  of  close  to  6  percent.  But  that  kind 
of  growth  Is  not  feasible,  the  study  warned, 
since  It  would  be  Inflationary  and  would 
cause  balance-of-payihents  problems.  Nor 
are  such  levels  of  growth  anywhere  evident. 
The  EEC's  overall  Oross  Domestic  Product 
expanded  4.3  percent  last  year,  and  a  rate  of 
only  3.5  percent  Is  forecast  for  this  year. 
Germany  has  Just  revised  Its  official  growth 
rate  forecast  for  1977  downward  from  5  per- 
cent to  4.7  percent,  but  the  more  skeptical 
OECD  believes  4  percent  Is  the  most  Ger- 
many can  hope  for.  And  French  Industry 
ridicules  the  government  forecasts  of  4.1 
percent  growth  this  year;  3.2  percent  Is 
nearer  the  mark,  the  Paris  Chamber  of  Com- 
merce insists. 

So  poor  Is  the  outlook,  there  Is  a  growing 
acceptance  that,  as  a  new  OECD  study  puts 
It,  "Job  creation  may  become  a  major  policy 
instrument."  Actually,  the  trend  to  long- 
range  Job-creating  programs  has  already 
started.  In  April,  Germany  announced  a 
massive  four-year,  $6.7  billion  plan  to  cut 
unemployment  by  attacking  structural  Im- 
balances In  the  economy.  And  Britain  Is 
expected  to  set  up  a  *350-mllllon-a-year  pro- 
gram that  will  draw  together  and  make  per- 
manent the  dozen  or  so  temporary  programs 
that  exist  today. 

Not  surprisingly,  the  belief  that  Western 
Europe  must  find  ways  of  parceling  out  the 
available  work  more  evenly  Is  moving  to 
center  stage.  The  Idea  of  shortening  the  work 
week  Is  getting  a  big  play,  particularly  from 
labor  leaders.  In  April,  the  European  Trade 
Union  Confederation  launched,  a  concerted 
drive  to  cut  the  work  week  from  40  hours  to 
35  hours.  It  Is  also 'recommending  six-week 
vacations,  voluntary  early  retirement  at  age 
6a  (It  is  currently  65  for  men)  and  shorter, 
more  flexible  hours  for  older  workers.  General 
Secretary  Jack  Jones  of  Britain's  big  Trans- 
port and  General  Workers  Union  Is  pressing 
hard  for  a  35-hour  week.  Helnz-Oskar  Vetter. 
chairman  of  Germany's  Trade  Union  Con- 
federation, also  believes  that  a  shorter  work 
week  may  be  the  only  answer.  Vetter  says: 
"I  am  convinced  economic  growth  on  its  own 
Is  not  enough  to  beat  unemployment.  At 
some  point  or  other,  working  hours  will  have 
to  be  cut" 

Economist  Michael  Shanks  suggests  that 
the  most  realistic  way  of  introducing  the 
shorter  work  week  would  be  for  all  the  EEC 
countries,  perhaps  In  tandem  with  the  U.S.. 
to  phase  it  In  over  several  years  so  that  no 
country  would  weaken  Itself  by  acting  alone. 
The  shorter  week  is  certainly  the  toughest 
nut  to  crack.  Workers  would  hardly  be  will- 
ing to  accept  lower  pay — and  less  work  for 
the  same  pay  would  be  inflationarv  and  hurt 
production. 

RE'riREMENT    AND    VACATIONS 

In  fact,  what  the  Europeans  call  work- 
sharing  is  already  implicit  In  many  ongoing 
programs.  Early  retirement,  the  easiest 
method.  Is  SDreadlng  fast.  Belgium  and  Brit- 
tain  now  both  offer  plans  whereby  if  a  worker 
retires  early   and  the  company   takes  on  a 


Jobless  young  worker  as  a  replacement,  the 
government  will  fund  the  retiree  until  his 
regular  pension  starts. 

There  is  already  a  trend  to  longer  vacations. 
Germans,  for  instance,  work  one  week  less 
each  year  than  they  did  in  1970.  with  an 
average  of  almost  Ave  weeks  of  vacation 
days.  Meanwhile,  the  Dutch  have  pioneered 
a  radical  Job-sharing  plan  called  "duo-Job." 
Two  workers  (they  could  be  husband  and 
wife)  share  one  <ob,  splitting  the  salary  and 
the  unemployment  pay  rights.  Launched  last 
year,  the  plan  was  halted  by  technical  prob- 
lems but  may  be  started  up  again  next  year. 

There  is  no  doubt  that  the  prospect  of  2 
million  or  more  of  the  next  generation  of 
workers  remaining  perhaps  permanently  lob- 
less  is  beginning  to  frighten  Europeans.  They 
already  see  a  rising  tide  of  rioting  and  crime, 
as  more  and  more  alienated  youngsters  who 
despair  of  finding  work  drop  out  of  the  sys- 
tem. They  know  It  could  get  worse.  The  al- 
ternative to  a  crash  drive  to  create  lobs,  they 
fear,  could  well  be  an  era  of  escalating  social 
turmoil  throughout  Western  Europe. 


ORDER  FOR  RECESS  UNTIL 
9:30  A.M.  TOMORROW 

Mr,  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today  it  stand  in  recess  until  the  hour 
of  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRANSFER  OF  MEASURE  TO  UNAN- 
IMOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  measure  on  the  calendar 
which  has  been  cleared  for  action  by 
unanimous  consent.  Calendar  Order  337. 
I  ask  that  the  clerk  transfer  that  meas- 
ure to  the  Consent  Calendar. 

The  PRESIDING  OFFICER.  The 
measure  will  be  so  traiisferred. 


AUTHORIZATION  FOR  RECEIPT  OF 
MESSAGES  FROM  THE, HOUSE  OF 
REPRESENTATIVES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Secretary  of  the  Senate  be  authorized 
to  receive  messages  from  the  House  of 
Representatives  during  the  recess  of  the 
Senate  over  until  9:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION    FOR    CERTAIN 
ACTION  DURING  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Vice  President  of  the  United  States,  the 
President  of  the  Senate  pro  tempore, 
the  Acting  President  pro  tempore,  anci 
the  Deputy  President  pro  tempore  be 
authorized  to  sign  all  duly  enrolled  bills 
and  joint  resolutions  during  the  recess 
of  the  Senate  overnight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDER  ON  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mr. 
jAviTs  be  recognized  for  not  to  exceed 
15  minutes  on  Thursday  of  this  week, 
after  the  two  leaders  have  been  recog- 
nized  under   the  standing   order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, are  there  any  orders  for  the  recog- 
nition of  Senators  tomorrow? 

THE  PRESIDING  OFFICER.  There 
are  not. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  CONSIDERATION 
OF  TREATY  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  have  been  recognized  under 
the  standing  order  tomorrow,  the  Senate 
go  into  executive  session  to  consider  the 
treaty  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  morn- 
ing at  9:30. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  the  Senate  will  go  into  execu- 
tive session  to  consider  the  treaty,  the 
agreement  with  Canada  concerning 
transit  pipelines.  There  is  a  time  limita- 
tion on  that  treaty. 

Upon  the  disposition  of  the  treaty,  the 
Senate  will  resume  legislative  session, 
and  at  that  time  the  Senate  will  resume, 
by  imanimous  consent,  the  consideration 
of  S.  926. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  "> 

Mr.  ROBERT  C.  BYRD.  There  will  be 
rollcall  votes  throughout  the  day  on 
amendments  and  motions  and  points  of 
order  in  relation  to  S.  926.  It  is  very 
likely  to  be  a  long  day  tomorrow.  Tomor- 
row is  Wednesday,  and  it  is  hoped  that 
the  Senate  will  complete  action  on  S.  926 
tomorrow. 

So  I  hope  that  all  Senators  will  be  duly 
apprised  of  the  intention  of  the  leader- 
ship to  finish  action  on  S.  926  tomorrow, 
if  at  all  possible.  It  may  be  a  late  day, 
and  votes  can  run  into  the  evening. 


RECESS  UNTIL  9 :  30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to ;  and  at  7 :  50 
p.m.  the  Senate  recessed  until  tomorrow, 
Wednesday,  Augiist  3,  1977,  at  9:30  a.m. 
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NOMINATIONS 


Executive  nominations  received  by  the 
Senate  August  2, 1977: 

Department  of  State 

Edward  Marks,  of  California,  a  Foreign 
Service  officer  of  class  3.  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Guinea-Bissau. 

Edward  Marks,  of  California,  a  Foreign 
Service  officer  of  class  3,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Cape  Verde. 

National  Endowment  for  the  HuMANrriES 
Joseph  D.  Duffey,  of  the  District  of  Colum- 
bia, to  be  Chairman  of  the  National  Endow- 


ment for  the  Humanities  for  a  term  of  4  years, 
vice  Ronald  S.  Berman,  term  expired. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  August  2, 1977: 

Department  of  Justice 

Wesley  David  Lane,  of  Minnesota,  to  be 
U.S.  marshal  for  the  district  of  Minnesota 
for  the  term  of  4  years. 

Department  of  the  Treasury 

Azle  Taylor  Morton,  of  Virginia,  to  be 
Treasurer  of  the  United  States. 

Robert  H.  Mundheim,  of  Pennsylvania,  to 


be  General  Counsel  for  the  Department  of 

tho  Treasury. 

Department  of  Health.  Education,  and 
Welfare 

Blandina  Cardenas,  of  Texas,  to  be  Chief  of 
the  Children's  Bureau,  Department  of  Health 
Education,  and  Welfare. 

Federal  Marttime  Commission 
Richard  J.  Daschbach.  of  New  Hampshire 
to  be  a  Federal  Maritime  Commissioner  for 
the  term  expiring  June  30,  1982. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate. 


HOUSE  OF  REPRESENTATIVES-rwesrfai/,  August  2,  1977 


The  House  met  at  10  o'clock  a.m. 

The  Reverend  Gregory  J.  Wismar, 
pastor,  St.  Paul's  Lutheran  Church, 
Naugatuck,  Conn.,  offered  the  following 
prayer : 

This  is  the  day  which  the  Lord  has 
made;  let  us  rejoice  and  be  glad  in  it  — 
Psalms  118:  24. 

Heavenly  Father,  as  we  praise  Thee 
for  having  brought  us  this  singular 
morning,  with  all  its  promise  and  possi- 
bilities, we  ask  that  Thou  wouldst  be 
present  not  only  in  this  moment  of  re- 
flection and  prayer,  but  throughout  the 
day. 

May  we  show  our  humble  gratitude  for 
the  abilities  and  responsibilities  Thou 
hast  given  us  by  thoughtfully  attending 
to  the  demands  of  our  callings,  keeping 
intact  both  our  honor  and  our  credibility 
May  all  involved  with  the  directing  of 
our  Nation  manifest  wisdom  and  under- 
standing, that  our  Nation  mav  be  ruled 
with  quiet  grace.  And  may  each  of  us  be 
glad,  when  this  evening  comes,  that  we 
have  spoken  words  and  done  deeds  be- 
fitting Thy  children.  We  ask  this  in 
Jesus'  name.  Amen. 


S.  1678  An  act  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act. 
as  amended. 


THE   JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE   SENATE 

A  message  from  the  Senate,'  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  6415)  entitled 
"An  act  to  extend  and  amend  the  Export- 
Import  Bank  Act  of  1945."  disagreed 
to  by  the  House;  agrees  to  the  con- 
ference asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon 
and  appoints  Mr.  Proxmire.  Mr.  Steven- 
son, and  Mr.  Heinz  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 


REV.  GREGORY  J.  WISMAR 

(Mr.  SARASIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SARASIN.  Mr.  Speaker,  I  am  very 
proud  and  honored  that  our  prayer  at 
the  beginning  of  today's  House  session 
was  offered  by  the  Reverend  Gregory 
Just  Wismar,  a  pastor  from  Naugatuck, 
Conn.  Reverend  V/ismar  serves  the  con- 
gregation of  St.  Paul's  Lutheran  Church 
as  their  spiritual  leader,  as  well  as  their 
counselor  and  friend. 

His  service  to  his  congregation  is  only 
part  of  his  overall  contribution  to  his 
community.  Reverend  Wismar  is  a  tutor 
for  the  special  education  department  of 
the  Naugatuck  public  school  system.  He 
serves  on  Naugatuck's  charter  revision 
committee  and  is  also  the  institutional 
representative  of  troop  115  of  the  Boy 
Scouts  of  America.  He  is  of  invaluable 
assistance  to  me  as  a  community  repre- 
sentative to  my  bipartisan  Fifth  District 
advisory  board. 

In  addition  to  the  respect  he  com- 
mands from  his  congregants,  Reverend 
Wismar  is  also  a  leader  among  his  fel- 
low clergy.  He  is  a  member  of  the  Na- 
tional Convention  Format  Committee 
for  the  Lutheran  Church  Missouri  Synod 
Youth  Board. 

Reverend  Wismar  was  born  in  Jersey 
City,  N.J.,  and  graduated  cum  laude 
from  Concordia  Senior  College  in  Fort 
Wayne,  Ind.  He  received  his  master  of 
divinity  from  Concordia  Seminary  in 
St.  Louis,  Mo.,  and  his  master  of  edu- 
cation from  Southern  Connecticut  State 
College.  He  is  married  to  the  former 
Priscilla  Ames  of  Akron.  Ohio,  and  they 
have  three  children;  Eric,  Sarah,  and 
Elizabeth. 

Reverend  Wismar  is  a  former  jazz 
musician,  a  nationally  published  com- 
poser of  church  music,  and  a  member 
of  the  Connecticut  Association  for  the 
Gifted.  It  is  indeed  an  honor,  Mr.  Speak- 
er, to  have  such  an  accomplished  and 
distinguished  member  of  the  clergy  here 
with  us  today. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  the  day  for  the 
call  of  the  Private  Calendar.  The  Clerk 
will  call  the  first  individual  bill  on  the 
Private  Calendar. 


JENNET  JUANITA  MILLER 

The  Clerk  called  the  bUl  (H.R.  1405) 
for  the  relief  of  Jennet  Juanita  Miller. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


CHRISTOPHER  ROBERT  WEST 

The  Clerk  called  the  bill  (H.R.  2662) 
for  the  relief  of  Christopher  Robert  West. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice.  ' 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MILOS  FORMAN 

The  Clerk  called  the  bill  (H.R.  3085) 
for  the  relief  of  Milos  Form.an. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


FIDEL  GROSSO-PADILLA 

The  Clerk  called  the  bill  (H.R.  3090) 
for  the  relief  of  Fidel  Grosso-Padilla. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


CATHY  GEE  YUEN 

The  Clerk  called  the  bill  (H.R.  1777) 
for  the  relief  of  Cathy  Gee  Yuen. 
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Mr.  WYLIE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


PAZ  A.  NORONA 


MEDA  ABILAY  FLORIN 

The  Clerk  called  the  bill  (H.R.  1939) 
for  the  relief  of  Meda  Abilay  Florin. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows :  , 

H.R.  1939  '  I 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Meda  Abilay  Florin  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Aurora  A.  and  Jose  R.  Florin,  permanent 
resident  aliens  of  the  United  States:  Pro- 
vided.  That  the  natural  parents  or  brothers 
or  sisters  of  the  beneficiary  shall  not,  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immi- 
gration and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  5,  strike  out  "section  101 
(b)(1)(F)"  and  substitute  In  Ueu  thereof 
"section  101(b)  (1)  (E)". 


The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CARMEN  PRUDENCE  HERNANDEZ 

The  clerk  called  the  bill  (H.R.  2758) 
for  the  relief  of  Carmen  Prudence  Her- 
nandez. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2758 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Carmen  Prudence  Hernandez 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101(b)  (1)  (F)  of  the  Act.  upon 
approval  of  a  petition  filed  in  her  behalf  by 
Mrs.  Carmine  Hernandez,  a  citizen  of  the 
United  States,  pursuant  to  section  204  of  the 
Act:  Provided.  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  7.  strike  out  the  name 
"Carmine"  and  substitute  In  Ueu  thereof  the 
name  "Carmen". 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


The  Clerk  called  the  bill  fH.R.  1787) 
for  the  relief  of  Paz  A.  Norona. 

Mr.  WYLIE.  Mr.  Speaker,  I  a-sk  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


SEALIE  VON  KLEIST  HERNANDEZ 

The  Clerk  called  the  bill  (H.R.  2759) 
for  the  relief  of  Sealie  Von  Kleist  Her- 
nandez. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2759 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Sealie  Von  Klelst  Hernandez 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101(b)  (1)  (F)  of  the  Act,  upon 
approval  of  a  petition  filed  In  her  behalf  by 
Mrs.  Carmine  Hernandez,  a  citizen  of  the 
United  States,  pursuant  to  section  204  of  the 
Act:  Provided.  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1.  line  7.  strike  out  the  name 
"Carmine"  and  substitute  the  name  "Car- 
men". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


ADELIDA  REA  BERRY 

The  Clerk  called  the  bill  (H.R.  5555) 
for  the  relief  of  Adelida  Rea  Berry. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  5555 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Adelida  Rea  Berry  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)  (1)(P)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  In  her  behalf  by  Mr. 
and  Mrs.  Raymond  Berry,  citizens  of  the 
United  Slates,  pursuant  to  section  204  of  the 
Act:  Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


and  Mrs.  W.  A.  Pltz  Maurice,  citizens  of  the 
United  States,  pursuant  to  section  204  of  the 
Act:  Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall  not. 
by  virtue  of  such  relationship,  be  accorded 
any  right,  privilege,  or  status  under  the  Im- 
migration and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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The  committee  amendment  was  agreed 


MARTHA  CASTRO  FITZ  MAURICE 

The  Clerk  called  the  bill  (H.R.  3618) 
for  the  relief  of  Martha  Castro  Fitz 
Maurice. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 
H.R.  3618 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Martha  Castro  Maurice  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  the  Act.  upon  ap- 
proval of  a  petition  filed  In  her  behalf  by  Mr. 


MISS  CORALIA  RAPOSO 

The  Clerk  called  the  bill  (H.R.  5928) 
for  the  relief  of  Miss  Coralia  Raposo. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.    5928 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purpo.se  of  sections  203(a)  (1)  and  204  of  the 
Immigration  and  Nationality  Act.  Coralla 
Maria  Plmentel  Raposo  shall  be  held  and  con- 
sidered to  be  the  natural  born  alien  daughter 
of  Mr.  and  Mrs.  Richard  G.  Carnrlght.  citi- 
zens of  the  United  States:  Provided,  however. 
That  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  of  this  Act  shall  not. 
by  virtue  of  their  relationship,  be  accorded 
any  right,  privilege,  or  status  under  the  Im- 
migration and  Nationality  Act. 

■^ 

With  the  following  committee  amend- 
ment: . 

On  page  1,  line  7,  after  "Provided,"  strike 
out  "however,". 

The  committee  amendment  was  agreed 


to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GEOFFREY    PARNHAM 

The  Clerk  called  the  bill  (H.R.  1449) 
for  the  relief  of  Geoffrey  Parnham. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  1449 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212(a) 
(23)  of  the  Immigration  and  Nationality  Act, 
Geoffrey  Parnham  may  be  Issued  a  visa  and 
admitted  to  the  United  States  for  perma- 
nent residence  If  he  Is  found  to  be  otherwise 
admissible  under  the  provisions  of  that  Act: 
Provided.  That  this  exemption  shall  apply 
only  to  a  ground  for  exclusion  of  which  the 
Department  of  State  or  the  Department  of 
Justice  had  knowledge  prior  to  the  enact- 
ment of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


DR.  LAWRENCE  C.  B.  CHAN 

The  Clerk  called  the  bill  (H.R.  1934) 
for  the  relief  of  Dr.  Lawrence  C.  B.  Chan. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  1934 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Doctor  Lawrence  C.  B.  Chan 


shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act,  upon  payment  of  the 
required  visa  fee.  Upon  the  granting  of  per- 
manent residence  to  such  alien  as  provided 
for  In  this  Act,  the  Secretary  of  State  shall 
Instruct  the  proper  officer  to  deduct  one 
number  from  the  total  number  of  Immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Immigration 
and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


KWI  SOK  BUCKINGHAM  (NEE 
KIM) 

The  Clerk  called  the  bill  (H.R.  4401) 
for  the  relief  of  Kwi  Sok  Buckingham 
(nee  Kim) . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  House  dispense 
with  the  further  call  of  the  Private 
Calendar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


DEMOCRATS    LOSE    TO 
REPUBLICANS,  7-6 

(Mr.  DAVIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DAVIS.  Mr.  Speaker,  it  is  with  deep 
regret  that  I  take  this  moment  to  an- 
nounce that  last  night,  before  a  stand- 
ing-room-only crowd  at  Langley  High 
School  Field,  McLean,  Va.,  the  fog  rolled 
in,  just  as  it  would  in  a  mystery,  and 
today  it  remains  a  mystery  as  to  how  the 
Republicans  won  the  ball  game,  but  they 
did,  7  to  6. 

Mr.  Speaker,  we  from  the  Democratic 
side  apologize  for  not  having  brought 
home  the  trophy  for  the  third  consecu- 
tive year,  but  we  do  appreciate  the  co- 
operation of  the  leadership  in  helping  us 
arrange  this  game  after  it  was  rained 
out. 

It  was  a  close  game,  as  shown  by  the 
score  of  7  to  6.  and  maybe  the  other  side 
just  "won  one  for  The  Gipper."  because 
Coach  CoNTE  announced  his  retirement 
last  night. 

There  were  several  outstanding  play- 
ers, and  the  most  valuable  players  from 
the  two  sides  were  Representative  Mc- 
Closkey  for  the  Republicans  and  Repre- 
sentative Downey  of  New  York  for  the 
Democrats. 

Mr.  Speaker,  maybe  what  happened 
again  foretells  the  future  of  the  elec- 
tions. In  the  past  we  used  to  lose  the 
ball  games  and  win  the  elections,  and 
at  least  as  it  applies  to  the  elections, 
perhaps  we  will  continue  on  that  note 
in  the  future. 


Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
gentleman  from  South  Carolina  (Mr. 
Davis)  is  not  saying  that  the  gentle- 
man from  Massachusetts  (Mr.  Conte) 
is  going  to  retire,  is  he? 

Mr.  DAVIS.  He  has  retired  as  a  base- 
ball coach. 

Mr.  ASHBROOK.  Mr.  Speaker,  tell  us 
it  is  not  so. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 


PERMISSION  FOR  THE  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  SIT  ON  H.R.  1037 
UNDER  5-MINUTE  RULE  TODAY 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
be  permitted  to  sit  for  consideration  of 
the  bill  H.R.  1037  during  amendments 
under  the  5-minute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Speaker,  does  the  gentle- 
man know  whether  there  will  be  a  mark- 
up of  a  bill?  Does  he  assure  us  that  there 
will  only  be  a  hearing? 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield,  Mr.  Speaker,  the  hearing  will 
be  today.  Most  of  the  witnesses  have  been 
heard,  but  there  is  a  possibility  that  the 
committee  will  continue  into  markup. 

Mr.  ROUSSELOT.  The  gentleman  can- 
not give  us  an  assurance  that  there  will 
be  no  markup;  is  that  correct? 

The  reason  I  ask  is  that,  as  the  gentle- 
man knows,  there  are  a  lot  of  amend- 
ments on  the  "crucial"  energy  legis- 
lation before  us,  as  the  President  calls  it. 

Mr.  DE  LA  GARZA.  I  understand  that. 
This  bill  is  an  energy  bill  also.  The  prob- 
lem is  that  in  adhering  to  the  7-day  no- 
tice, the  hearing  was  set  for  10  o'clock 
this  morning  before  we  knew  what  the 
schedule  would  be  this  week,  and  it  has 
put  us  in  a  situation  where  it  would  be 
difficult  not  to  continue. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  does  the 
gentleman  know  of  the  many  Members 
from  his  own  side  of  the  aisle  who  come 
to  us  all  the  time  and  say  that  we  should 
not  be  having  these  meetings  while  there 
is  important  legislation  before  us? 

Can  the  gentleman  assure  us  that  there 
will  be  no  markup  of  the  bill? 

Mr.  DE  LA  GARZA.  No,  I  cannot. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  am 
constrained  to  object. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Roitsselot)  objects. 

Are  there  other  Members  who  wish  to 
object? 

The  required  amount  has  not  risen. 
Therefore,  the  objection  is  not  sustained 
and  the  request  of  the  gentleman  from 
Texas  is  granted. 


GRANTING  THE  GENTLEMAN  FROM 
MASSACHUSETTS,  MR.  CONTE,  A 
1-YEAR  EXTENSION  AS  BASEBALL 
COACH 

(Mr.    CEDERBERG    asked    and    was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CEDERBERG.  Mr.  Speaker,  as 
president  of  the  Republican  Baseball 
Club,  I  am  happy  to  announce  that  we 
have  had  a  meeting  of  the  board  of  di- 
rectors and  we  have  decided  to  grant  our 
manager,  the  gentleman  from  Massachu- 
setts (Mr.  Conte),  a  1-year  extension  on 
his  contract. 

I  have  to  confess  that  he  has  been  on 
probation,  and  we  had  warned  him  that 
unless  we  had  received  better  results,  we 
were  going  to  have  to  take  some  action. 

Mr.  Speaker,  I  wanted  to  make  the 
contract  a  multiyear  contract.  However, 
the  board  decided  that  would  not  be  a 
good  idea.  Therefore,  we  have  just  made 
it  a  1-year  extension  of  the  gentleman's 
current  contract. 

I  also  felt  that  we  should  double  the 
gentleman's  salary.  However,  the  board 
of  directors  concluded  that  doubling 
nothing  would  still  be  nothing,  so  we 
decided  we  would  do  nothing  in  the  salary 
area. 

Nevertheless.  Mr.  S'^eaker.  we  are  de- 
lighted that  the  Republicans  did  win  last 
night's  baseball  game  and  that,  as  a  re- 
sult of  that,  we  have  been  able  to  extend 
the  contract  of  our  manager  for  1  more 
year. 


PROVIDING  FOR  CONSIDERATION 
OF  CONFERENCE  REPORT  ON  S. 
826.  DEPARTMENT  OF  ENERGY 
ORGANIZATION  ACT 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  731  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  731 
Resolved,  That  Immediately  upon  the 
adoption  of  this  resolution  it  shall  be  In 
order  to  consider  the  conference  report  on 
the  bill  (S.  826)  to  establish  a  Department  of 
Energy  In  the  executive  branch  by  the  reor- 
ganization of  energy  functions  within  the 
Federal  Government  In  order  to  secure  ef- 
fective management  to  assure  a  coordinated 
national  energy  policy,  and  for  other  pur- 
poses, said  conference  report  shall  be  con- 
sidered as  having  been  read,  and  all  points 
of  order  against  said  conference  report  for 
failure  to  comply  with  the  provisions  of 
clause  3,  rule  XXVIII  are  hereby  waived. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING,  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  there  was  no  controversy 
over  this  matter  in  the  Committee  on 
Rules  yesterday. 

The  chairman  of  the  House  conferees, 
the  gentleman  from  Texas  (Mr. 
Brooks),  and  the  ranking  minority 
Member,  the  gentleman  from  New  York 
(Mr.  HoRTON) .  appeared.  They  agreed  on 
the  request  for  this  rule.  There  was  no 
opposition  to  it  in  the  Committee  on 
Rules,  and  the  Committee  on  Rules 
granted  the  rule  unanimously. 

It  provides  that  the  conference  report 
shall  be  considered  as  read  and  all  points 
of  order  against  the  rule  that  deals  with 
scope  be  waived. 
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I  see  no  reason  for  me  to  pursue  the 
matter  further  at  this  time  and  I  reserve 
the  balance  of  my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  waives  points  of 
order  against  the  conference  report  to 
accompany  S.  826,  the  Department  of 
Energy  Organization  Act,  for  failure  to 
comply  with  clause  3  of  rule  XXVm. 
The  waiver  is  necessary  because  title  X 
is  a  variation  of  the  House  simset  provi- 
sion for  which  the  Senate  had  no  com- 
parable language. 

The  House  version  states  that  the  act 
will  expire  on  December  31,  1982.  The 
Senate  version  is  silent  on  this  matter. 
So  the  conferees  substituted  a  require- 
ment that  the  President  submit  to  Con- 
gress a  comprehensive  review  of  each 
program  in  the  Department  by  Janu- 
ary 15,  1982.  This  report  is  to  be  made 
available  to  the  House  and  Senate  com- 
mittees having  jurisdiction  over  annual 
authorizations  for  such  programs  for 
fiscal  year  1983. 

Since  there  is  no  similar  Senate  provi- 
sion and  since  the  House's  version  is  dif- 
ferent, title  X  of  the  conference  report 
appears  to  be  beyond  the  scope  of  the 
conference.  Hence,  the  waiver  of  rule 
XXVni.  clause  3. 

No  objection  was  raised  by  the  minor- 
ity to  the  granting  of  this  rule  in  the 
Rules  Committee. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mary- 
land (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  think  it 
is  highly  unfortunate  that  there  was  no 
controversy  regarding  this  rule  because 
the  conference  report,  which  it  makes  in 
order  and  waives  points  of  order  against, 
would  have  been  subjected  to  at  least 
one  or  perhaps  more  valid  points  of  order. 
I  think  it  Is  worth  noting  for  the  record 
how  these  things  are  done  around  here. 
This  particular  conference  report  ex- 
ceeds in  its  final  terms  the  scope  of  both 
the  other  body's  provision  and  the  pro- 
vision of  the  House  regarding  super- 
grade  civil  service  positions  in  the  new 
Department  of  Energy. 

Mr.  Speaker,  we  hear  all  of  these  com- 
plaints about  larding  the  Government 
with  highly  paid  officials  who  are  im- 
needed.  Yet  if  you  vote  for  this  rule  you 
will  allow  the  conferees  to  disregard  the 
positions  of  both  Houses  of  the  Congress 
and  go  beyond  that  to  create  more  than 
600  possible  supergrades.  more  than  1  for 
every  10  employees. 

Mr.  Speaker,  S.  826.  as  approved  by 
this  House  on  June  13,  effectively  au- 
thorized 350  supergrade  positions  for  the 
proposed  Department  of  Energy.  The 
House  passed  substitute  authorizes  the 
supergrade  positions  in  question  by  rais- 
ing the  allotted  number  of  sucli  posi- 
tions under  section  5108  of  title  5,  United 
States  Code,  from  "an  aggregate  of 
2,754"  to  "an  aggregate  of  3,104".  The 
corresponding  provision  passed  by  the 
other  body  on  May  18  authorized  no 
more  than  150  positions  in  the  super- 
grades  to  carry  out  the  functions  of  the 
Department  of  Energy.  The  conference 
report  modified  this  in  section  714(a) ,  by 
raising  the  allotment  of  supergrade  posi- 


tions from  "an  aggregate  of  2,754"  to  "an 
aggregate  of  3,243",  or  an  effective  in- 
crease of  489  supergrade  positions.  This 
certainly  is  beyond  the  scope  of  the  spe- 
cific disagreement  of  either  House.  I 
think  it  is  a  shame  that  no  one  did  com- 
plain from  either  the  minority  or  from 
the  majority  side  regarding  waiving 
points  of  order  against  this  provision.  I 
think  it  is  typical  of  many  of  the  times 
when  our  rights  are  not  protected  and  it 
is  very  unfortunate  for  the  taxpayers. 
I  see  no  reason  why  this  department 
should  not  exercise  the  same  restraints 
as  all  other  departments  in  the  creation 
of  top  grade  positions  which  I  believe  are 
totally  unnecessary.  The  rule  should  be 
defeated. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  5  minutes  to  the 
gentleman  from  New  York  (Mr.  Hor- 

TON)  . 

Mr.  HORTON.  Mr.  Speaker,  let  me  say 
that  three  representatives  of  the  House 
Committee  on  Post  Office  and  Civil 
Service,  participated  in  the  conference. 

The  gentleman  from  Maryland  (Mr. 
Bauman)  has  used  some  figures  that  I  do 
not  believe  accurately  reflect  the  facts. 
The  number  of  supergrades  provided  in 
the  report  is  the  same  number  of  super- 
grades  as  are  now  authorized  for  the 
agencies  transferred. 

We  finally  agreed  in  the  conference 
that  689  would  be  authorized.  That  is 
less  than  the  Senate,  because  the  Senate 
had  authorized  about  150  extra  to  bring 
it  up  to  750.  The  House  passed  bill  au- 
thorized 550.  The  total  number  that  we 
agreed  on  was  689.  Of  those.  178  would  be 
under  civil  service;  311  would  be  under 
civil  service  in  4  years ;  and  the  rest,  200 
would  be  totally  exempt.  My  understand- 
ing is  that  there  is  no  increase  in  super- 
grades  as  far  as  the  Department  force 
is  concerned. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  5  min- 
utes to  the  gentleman  from  North 
Carolina  (Mr.  BROYHitD . 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  some  questions,  if  he  would 
respond  at  this  time.  I  am  curious  about 
this  rule.  I  had  no  idea  that  the  com- 
mittee had  gone  to  the  Committee  on 
Rules  to  request  a  rule  waiving  all  points 
of  order  on  this  particular  conference 
report.  As  many  Members  know.  I  have 
had  a  considerable  interest  in  this  leg- 
islation because  the  amendment  that  ap- 
parently is  in  some  controversy  is  the 
amendment  that  I  offered  on  the  floor 
of  the  House.  The  amendment  carried  by 
a  considerable  margin.  At  a  later  time  I 
offered  a  motion  which  would  instruct 
the  conferees  to  insist  upon  this  amend- 
ment which  has  come  to  be  called  the 
sunset  provisions  in  the  bill. 

Now  to  my  surprise  I  see  that  the 
committee  has  gone  to  the  Committee 
on  Rules  to  get  a  rule  to  waive  points  of 
order  that  might  lie  on  this  particular 
amendment  as  it  has  come  out  of  the 
conference  committee. 

The  question  I  ask  is  exactly  what  are 

the  points  of  order  that  might  lie  on  the 

conference  report  if  the  rule  were  not 

passed? 

Mr.  LOTT.  In  the  statement  by  the 


chairman  of  the  committee,  the  gentle- 
man from  Texas  (Mr.  Brooks),  it  was 
stated  that  in  his  view  nothing  in  the 
conference  report  beyond  the  scope  of 
matters  committed  to  conference,  except 
for  this  one  section,  title  X,  the  sunset 
provision  terminating  the  Department 
of  Energy  in  5  years.  That  was  the  only 
point  that  was  discussed  in  the  Commit- 
tee on  Rules  with  regard  to  the  confer- 
ence report.  If  it  goes  beyond  that,  that 
was  not  the  discussion  in  the  Commit- 
tee on  Rules. 

Mr.  BROYHILL.  I  regret  that  I  was 
not  notified  that  the  committee  was 
going  to  the  Committee  on  Rules  about 
this  particular  matter  so  that  I  could 
have  been  heard  before  the  Committee 
on  Rules  at  the  time.  I  have  been  tied  up, 
as  the  gentleman  knows,  in  a  conference 
with  the  Senate  on  the  Clean  Air  Act 
which  we  must  get  out  of  here  before  we 
adjourn  on  Friday  night.  But  I  very  much 
regret — I  will  put  it  that  way— that  the 
conference  committee  has  seen  fit  to  drop 
my  amendment,  which  I  think  is  very 
important.  With  all  of  the  words  that  we 
hear  from  back  home  about  the  number 
of  agencies  that  are  being  created  up 
here,  and  we  do  a  good  job  of  creating 
agencies,  but  do  a  very  poor  job  of  ex- 
ercising congressional  oversight,  I  think 
it  makes  it  more  important  that  we  have 
a  sunset  provision  in  legislation  creat- 
ing this  particular  new  department.  This 
is  a  department  that  will  start  out  with  a 
budget  of  some  $10  billion  and  that  will 
start  out  with  over  20.000  employees.  If 
there  is  any  department  that  I  know  of 
that  should  be  looked  at  carefully  and 
have  its  actions  checked  almost  on  a  day- 
to-day  basis,  it  is  this  one. 

I  very  much  regret  that  the  conference 
has  dropped  my  sunset  provision.  It  is 
my  understanding  also  that  the  confer- 
ence has  dropped  another  amendment 
that  has  been  offered  by  the  gentleman 
from  Georgia  (Mr.  Levitas).  He.  of 
course,  may  want  to  speak  on  that,  but 
it  is  another  amendment  that  I  had 
some  considerable  interest  in.  These 
agencies  and  departments  are  writing 
rules  and  regulations  in  the  thousands. 
The  rules  and  regulations  have  the  force 
and  effect  of  law.  The  people  back  home 
are  not  necessarily  living  under  the  laws 
that  we  write,  but  under  the  rules  and 
regulations  that  are  issued  by  these  de- 
partments and  agencies. 

It  is  only  right  that  Congress  should 
have  some  procedure  to  review  those 
rules  and  regulations  which  have  the 
force  and  effect  of  law.  I  very  much  re- 
gret that  amendment  was  rejected. 

Another  question  I  would  like  to  ask 
is  this.  It  is  my  understanding  that  the 
resolution  that  we  are  bringing  to  the 
floor  would  waive  the  actual  reading  of 
the  conference  report  itself.  Is  that  cor- 
rect? 

Mr.  LOTT.  It  is  that  the  conference 
report  shall  be  considered  as  having  been 
read.  That  is  correct. 

Mr.  BROYHILL.  I  would  like  to  ask 
the  gentleman  from  Mississippi  or  the 
gentleman  from  Missouri  if  there  will  be 
any  opportunity  at  all  for  some  debate 
on  the  conference  report  itself  or  shall 
we  have  to  find  some  time  here  during 
consideration  of  this  rule  for  any  debate 
on  the  conference  report?  It  is  my  un- 
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derstanding  that  the  managers  on  the 
part  of  the  House  on  both  sides  were  op- 
posed to  these  two  amendments  and  I 
am  not  sure  we  will  have  any  opportunity 
to  debate  this  conference  report. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRO'iTHILL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  I  will  be 
the  manager  of  the  bill  for  the  minority 
and  I  will  be  glad  to  give  the  gentleman 
an  opportunity  to  be  heard.  The  time 
will  be  under  the  control  of  the  gentle- 
man from  Texas  (Mr.  Brooks)  and  I 
am  sure  he,  too,  will  be  glad  to  yield 
time  to  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  all  the 
time  in  the  world  will  not  give  us  an 
opportunity  to  change  the  way  the  rules 
have  been  waived.  The  managers  have 
been  very  slick  in  bringing  this  to  the 
floor  in  this  manner  and  making  it  very 
difficult  for  any  Member  to  question  items 
on  which  points  of  order  could  be  made. 

We  have  had  all  this  great  conversation 
from  downtown  about  how  we  want  to 
keep  Government  limited  and  reserved. 
This  bill  does  just  the  opposite. 

Mr.  Speaker,  if  the  gentleman  will  yield 

further,  not  only  are  we  denied  full  dis- 

.  cussion  of  the  sunset  provisions  but  also 

a   review   of   the   new   level   of   super - 

grades  which  are  substantial. 

This  is  going  to  be  just  another 
gigantic  agency  with  lots  of  supergrade 
bureaucrats  running  around  interfering 
necessarily  in  the  distribution  of  energy 
supplies. 

I  think  the  point  of  the  gentleman 
from  North  Carolina  is  well  taken  and 
the  remarks  of  my  colleague,  the  gentle- 
man from  New  York,  that  we  will  have 
all  the  time  in  the  world  to  debate  this 
means  not  very  much.  There  is  no  time 
to  correct  what  was  done  in  the  Rules 
Committee.  I  must  say  to  the  advocates 
of  this  bill  a  slick  job  was  done  in  pre- 
venting this  House  from  addressing  sev- 
eral deleted  important  elements. 

Mr.  BROYHILL.  They  also  dropped 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Levitas)  which  pro- 
vides for  review  and  possible  veto  of 
rules  and  regulations  which  come  from 
this  agency. 

Mr.  ROUSSELOT.  Yes,  I  know.  The 
point  is  they  do  not  want  review  of  this 
agency.  They  want  lots  of  supergrade 
bureaucrats.  It  is  totally  opposite  to  what 
is  being  said  downtown  by  the  President 
and  others.  This  very  limited  rule  should 
be  voted  down. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self additional  time  to  comment  on  the 
remarks  by  the  gentleman  from  North 
Carolina. 

First  of  all  I  think  he  is  very  much 
aware  that  I  do  support  the  sunset  pro- 
visions, but  I  want  to  point  out  to  him 
this  rule  waives  points  of  order  against 
the  conference  report  "for  failure  to 
comply  with  the  provisions  of  clause  3, 
rule  XXVni,"  which  is  the  scope. 

It  is  my  understanding  that  the  super- 
grade  provision  is  within  the  scope  of  the 
conference  report  and  it  does  not  deal 


with  the  facet  that  the  gentleman  from 
Georgia  (Mr.  Levitas)  is  concerned 
about. 

The  Rules  Committee  did  have  notice 
that  we  were  going  to  have  this  meeting 
yesterday  at  2  o'clock.  We  did  have  a 
representative  from  the  majority  and 
the  minority.  I  regret  that  the  gentleman 
from  North  Carolina  was  not  also  given 
notice  because  I  know  of  his  interest,  but 
it  was  done  strictly  within  all  the  rules 
regarding  compliance  with  notice. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  New  York 
(Mr.  Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker,  I  would 
like  to  point  out  that  during  the  con- 
ference the  gentleman  from  Arizona  (Mr. 
Udall)  and  the  gentlewoman  from  Colo- 
rado (Mrs.  Schroeder)  and  myself  did 
raise  objections  to  that  portion  of  the 
report  tlrat  dealt  with  the  appointment 
of  supergrades,  section  608.  Our  reserva- 
tions are  set  forth  on  page  93  of  the  con- 
ference report,  in  that  we  felt  that  the 
creation  of  this  new  department  was  one 
of  the  first  steps  of  reorganization  in  the 
Government  and  that  the  administration 
was  not  adhering  to  our  civil  service  laws 
and  was  abrogating  our  civil  service  laws 
by  requesting  permanent  exemption  of 
these  additional  200  supergrades.  I  point 
out  to  my  colleagues  that  the  total  num- 
ber of  supergrades  under  this  bill 
amounts  to  approximately  1  supergrade 
position  for  every  10  employees. 

Mr.  Speaker,  I  object  to  any  lim- 
ited rule  on  this  measure. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Georgia 
(Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Missouri  for  yield- 
ing me  this  opportunity  to  address  this 
rule. 

I  think  one  of  the  reasons  there  was 
no  more  discussion  of  it  before  the  Com- 
mittee on  Rules  is  that  some  of  us  who 
did  have  objections  or  points  of  order  to 
raise  were  unaware  that  a  rule  was  being 
sought. 

Let  me  explain  to  some  of  the  Mem- 
bers of  the  House  just  exactly  what  the 
rule  is  that  we  are  waiving.  I  realize  that 
rules  are  made  to  be  broken,  but  let  us 
talk  about  this  particular  rule.  Clause  3 
of  this  rule  provides  that  a  conference 
committee  cannot  go  beyond  the  scope 
of  the  provisions  put  in  the  legislation  by 
the  House  or  by  the  other  body.  In  this 
case,  obviously,  that  was  done,  or  else 
there  would  not  be  a  rule  coming  before 
us  today  in  order  to  waive  this  particular 
provision. 

I  had  a  point  of  order  which  I  had  in- 
tended to  offer  on  the  basis  of  violation 
of  this  rule  relating  to  the  rulemaking 
or  legislative  veto  provision. 

This  House  by  a  recorded  vote  adopted 
a  provision  giving  the  Congress  the  right 
to  review  and  veto  rules  and  regulations 
of  this  new  agency.  The  other  body  put 
in  a  provision  providing  for  a  limited 
rulemaking  veto  relative  to  the  Inter- 
state Commerce  Commission  transfers; 
so  to  that  extent,  the  two  bodies  were 
not  in  conflict,  and  yet  what  happened 
in  the  conference  committee  is  that  all 
provisions  relating  to  administrative 
rulemaking     review     and     veto     were 


dropped  and  that,  I  submit,  was  beyond 
the  scope  of  the  conference. 

I  hope  there  will  be  an  opportunity 
for  discussing  this  matter  and  that  the 
gentleman  from  Texas,  the  distinguished 
chairman  of  the  committee,  who  has 
worked  as  hard  as  I  know  the  gentleman 
has  worked  in  bringing  this  conference 
to  the  floor  will  permit  Members  to  have 
an  opportunity  to  discuss  this  matter 
and  contemplate  that  a  motion  to  recom- 
mit will  be  offered  that  will  permit  this 
report  to  be  sent  back  to  the  conference 
committee  to  provide  for  a  sunset  provi- 
sion and  provide  for  a  legislative  veto. 

Mr.  Speaker,  I  would  like  to  inquire  of 
the  gentleman  from  Texas  if  there  would 
be  any  opportunity  for  us  to  discuss  this 
matter  when  the  conference  report  is 
being  considered? 

Mr.  BROOKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  surely,  the  gentleman 
will  have  the  time. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas  for  affording  us 
that  opportunity. 

Mr.  Speaker,  I  ask  the  gentleman  from 
Missouri  if  the  gentleman  will  yield  for 
the  purpose  of  my  making  a  parlia- 
mentary inquiry. 

Mr.  BOLLING.  Certainly. 

PARLIAMENTAKT    INQUmY 

Mr.  LEVTTAS.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  the  parliamentary  inquiry. 

Mr.  LEVITAS.  Mr.  Speaker,  will  it 
be  in  order,  since  the  rule  waives  a  read- 
ing of  the  conference  report,  will  it  be  in 
order  to  offer  a  motion  to  recommit  and, 
if  so,  at  what  point  would  it  be  in  order? 

The  SPEAKER.  It  would  be  in  order 
after  the  debate  on  the  conference  re- 
port. A  motion  to  recommit  is  in  order 
after  the  previous  question  is  ordered. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  Chair. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  am  delighted  to  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Speaker,  I  did 
not  hear  the  response  of  the  chairman 
of  the  committee  in  answer  to  whether 
the  gentleman  would  yield  some  time 
during  consideration  of  the  conference 
report  and  how  much  time  is  the  gentle- 
man talking  about  yielding? 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Soeaker,  I  did  not 
discuss  the  amount  of  time.  I  said  to  the 
gentleman  from  Georgia  (Mr.  Levitas) 
that  the  gentleman  would  be  recognized 
to  discuss  the  so-called  self-destruct 
provision,  which  the  gentleman  calls  the 
sunset  provision. 

Mr.  BROOKS.  Mr.  Speaker,  I  want  to 
express  my  appreciation  to  the  Rules 
Committee  for  their  expeditious  action 
on  granting  a  rule  to  clear  the  way  for 
the  House  to  proceed  with  the  considera- 
tion of  the  conference  report  on  the  De- 
partment of  Energy  Organization  Act 
without  any  procedural  delays.  We  re- 
quested that  a  rule  be  granted  waiving 
points  of  order  with  regard  to  clause  3, 
rule  XXVm,  in  an  effort  to  assure  that 
this  bill  can  be  acted  upon  before  the 
Congress  recesses  at  the  end  of  this 
week. 
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In  my  view,  there  is  nothing  in  the 
conference  report  beyond  the  scope  of 
the  matters  committed  to  the  conference. 
However,   in   attempting   to  include  In 
the  conference  report  a  provision  that 
was  acceptable  to  the  Senate  conferees, 
that  will  accomplish  much  of  what  the 
sunset    termination    provision    of    the 
House  bill  was  intended  to  accomplish, 
we  provided  for  a  report  that  was  not 
technically  required  by  either  the  House 
or  the  Senate  bills.  The  sunset  provision 
in  the  conference  report  is  clearly  some- 
where between  the  self-destruct  provi- 
sion   of    the    House    and    the    Senate's 
silence  on  the  sunset  issue.  The  confer- 
ence  report  requires   a   comprehensive 
sunset-type  review  of  every  program  of 
the   Department   prior   to  January   15, 
1982.  This,  coupled  with  the  annual  au- 
thorization required  in  the  conference 
report,   should   go   a   long   way   toward 
meeting  the  objectives  of  the  sunset  pro- 
vision. The  rule  waiving  points  of  order 
was   requested    to   avoid   the   technical 
problem  of  requiring  a  new  report  being 
used  as  a  means  of  delaying  expeditious 
consideration   of   the  substance  of  the 
conference  report. 

Mr.  BOLLING.  Mr.  Speaker,  does  the 
gentleman  from  Mississippi  have  further 
requests? 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BOLLING.  Mr.  Speaker,  notice  was 
given  of  this  meeting  on  Friday.  The  gen- 
tleman from  Georgia  made  a  statement 
that  I  do  not  think  is  necessarily  ac- 
curate. 

He  said  the  fact  that  the  rule  was 
granted  proves  that  the  conference  re- 
port goes  beyond  the  scope  of  the  con- 
ferees. My  understanding  is  that  the  re- 
quest was  made  despite  the  fabt  that  the 
chairman  of  the  committee  does  not 
think  it  goes  beyond  the  scope  at  all,  but 
to  assure  that  it  would  not  be  possible  to 
knock  this  very  important  matter  off  the 
floor  by  a  point  of  order  as  the  House 
proceeds  toward  a  recess.  I  have  no  opin- 
ion on  that.  I  have  not  studied  it,  but  it 
seems  to  me  that  the  rule  is  not  the  least 
bit  unusual,  and  should  be  supported 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 
The  previous  question  was  ordered 
The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
or  order  that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  wiU  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  294.  nays  115 
JJ^wered  "present-  1,  not  voting  23,  as' 

[Roll  No.  488] 

YEAS— 294 

Applegate  Bedell 

AshJey  Benjamin 

Aspm  Bennett 

AuColn  Bevlll 

Baldus  Blaggi 

Barnard  Bingham 

Baucus  Blanchard 

Beard.  R.l.  Blouln 


August  2,  1977 


Hoggs 

Boland 

BolUng 

Bon  lor 

Bonker 

Bo  wen 

Brademas 

Breau.t 

Breckinridge 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Buchanan 

Burke.  CaUf. 

Burton,  John 

Burton.  Phillip 

Byron 

Carney 

Carr 

Cavanaugh 

Chappell 

Chlsho:m 

Clay 

Cohen 

Collins,  ni. 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Cotter 

D  Amours 

Daniel.  Dan 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dickinson 

Dicks 

Dlggs 

Dtngell 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Edgar 

Edwards,  Calif 

Ellberg 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Fary 

Fascell 

Fenwlck 

Plndley 

Fiaher 

Fithlan 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Gibbons 

OInn 

GUckman 

Gore 

Gucger 

Guyer 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 


Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Ireland 

Jenkins 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Jones.  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Klldee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lloyc,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCIoskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Mathls 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Miller,  Calif. 

Mlneta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Mottl  t 

Murphy,  111. 

Murphy,  N.Y. 

Murphy.  Pa. 

Myers.  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Panetta 


Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Price 

Pritchard 

F>ursell 

Qule 

Qulllen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Richmond 

Rina.do 

Risenhoover 

Roberts 

Rbdino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

RostenkowskI 

Roybal 

Russo 

Ryan 

Santinl 

Sarasin 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shipley 

SIkes 

Simon 

SUk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Walsh 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wiggins 

Wilson,  C.  H. 

Winn 

WIrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Zablocki 

Zeferetti 


Addabbo 
Akaka 

Alexander 
Allen 

Ammerman 
Anderson,  ni. 
Andrews.  N.C 
Annunzlo 


Abdnor 
Anderson, 

Calif. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard.  Tenn. 
Brlnkley 


NAYS— 115 

Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Caputo 
Carter 
Cederberg 
Clausen, 
DonH. 
Clawson,  Del 


Cochran 

Coleman 

Collins.  Tex. 

Conable 

Coughlln 

Crane 

Cunningham 

Daniel,  R.  W. 

Derwlnskl 

Devine 

Dornan 

Duncan,  Tenn. 

Edwards,  Ala. 


Edwards.  Okla. 
Evans,  Ind. 
Fish 

Forsythe 
Fowler 
Frenzel 
Frey 
Oilman 
Goldwater 
Goodling 
Gradlson 
Grassley 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hansen 
Hillis 
Holt 
Hyde 
Ichord 
Jacobs 
Jeffords 
Kasten 
Kelly 
Kemp 
Ketchum 


Kindness 

Krueger 

Lagomarslno 

Latta 

Lent 

Levltas 

McDonald 

McEwen 

Marriott 

Martin 

Michel 

Mil  ford 

Miller.  Ohio 

Moore 

Moorhead, 

Calif. 
Myers,  John 
Oakar 
Poage 
Pressler 
Quayle 
Rhodes 
Robinson 
Rousselot 
Rudd 
Runnels 
Satterfleld 


Sawyer 

Schuize 

Sebellus 

Shuster 

Skelton 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stelger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Ttible 

Vtnder  Jagt 

Waggonner 

Walker 

Wampler 

Whltehurst 

Wilson,  Bob 

Wydler 

Young,  Alaska 

Young,  Fla. 


ANSWERED  "PRESENT" 1 


Ambro 
Badlllo 
Beilenson 
Burke.  Mass. 
Burlison.  Mo. 
Cleveland 
Cornwell 
Dent 


Gonzalez 
NOT  VOTING- 

Derrlck 

Eckhardt 

Flippo 

Glalmo 

Koch 

McKlnney 

Madigan 

Mikva 
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Murtha 

O'Brien 

Ruppe 

Tcague 

Udall 

Wilson,  Tex. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Burke  of  Massachusetts  with  Mr. 
Teague. 

Mr.  Murtha  with  Mr.  FUppo. 

Mr.  Ambro  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  Dent  with  Mr.  BadiUo. 

Mr.  Mikva  with  Mr.  Koch. 

Mr.  Glalmo  with  Mr.  Cornwell. 

Mr.  Burlison  of  Missouri  with  Mr.  Derrick. 

Mr.  Eckhardt  with  Mr.  Udall. 

Mr.  RHODES  and  Mr.  HILLIS  changed 
their  vote  from  "yea"  to  "nay." 

Mr.  EMERY  and  Mr.  FOUNTAIN 
changed  their  vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SPECIAL  SMALL  BUSINESS 
PROBLEMS  OF  COMMITTEE  ON 
SMALL  BUSINESS  TO  SIT  DURING 
5 -MINUTE  RULE   ON  TOMORROW 

Mr.  RUSSO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Special  Small  Business  Problems  of 
the  full  Committee  on  Small  Business 
bp  permitted  to  sit  on  tomorrow,  Au- 
gust 3.  1977,  during  the  5-minute  rule. 
The  purpose  is  for  hearings  and  no  leg- 
islative business  will  be  taken  up. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.   ROUSSELOT.  Mr.  Speaker,   re- 
serving the  right  to  object,  can  the  gen 
tleman  from  Illinois  assure  us  that  there 
will  be  absolutely  no  markup  on  any 
bilP 

Mr.  RUSSO.  That  is  correct. 

Mr.  ROUSSELOT.  Mr.  qhairman,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  826,  DE- 
PARTMENT OF  ENERGY  ORGANI- 
ZATION ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  Senate  bill 
(S.  826)  to  establish  a  Department  of 
Energy  in  the  executive  branch  by  the 
reorganization  of  energy  functions  with- 
in the  Federal  Government  in  order  to 
secure  effective  management  to  assure 
a  coordinated  national  energy  policy, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Pursuant  to  House 
Resolution  731,  the  conference  report 
is  considered  as  having  been  read. 

The  gentleman  from  Texas  (Mr. 
Brooks)  and  the  gentleman  from  New 
York  (Mr.  Horton)  will  be  recognized 
lor  30  minutes  each. 

The  Chair  now  recognizes  the  gentle- 
man from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
before  the  House  represents  a  carefully 
constructed  effort  worked  out  between 
the  two  Houses  to  establish  a  Depart- 
ment of  Energy  that  will  enable  us  to 
deal  in  an  efficient  and  unified  manner 
with  the  energy  problems  of  this  Nation. 

Transferred  to  the  Department  of  En- 
ergy will  be  all  functions  of  the  Energy 
Research  and  Development  Administra- 
tion, the  Federal  Energy  Administration, 
and  the  Federal  Power  Commission.  The 
Department  will  also  be  given  jurisdic- 
tion over  the  economic  aspects  of  Fed- 
eral mineral  leasing  and  power  market- 
ing functions  of  the  Department  of  the 
Interior,  certain  informational,  and  re- 
search and  development  functions  from 
the  Bureau  of  Mines,  the  regulation  of 
oil  pipeline  transportation  from  the  ICC, 
authority  to  develop  and  promulgate  en- 
ergy conservation  standards  for  new 
buildings  from  HUD,  authority  over  in- 
dustrial energy  conservation  programs 
from  the  Commerce  Department,  and, 
finally,  jurisdiction  over  petroleum,  and 
oil  shale  reserves  from  the  Navy. 

The  conference  report  also  creates  the 
Federal  Energy  Regulatory  Commission 
to  handle  most  of  the  regulatory  activ- 
ities transferred  to  the  Department,  par- 
ticularly those  from  the  Federal  Power 
Commission  and  the  ICC.  The  Commis- 
sion created  by  the  conference  report 
closely  parallels  that  contained  in  the 
House  bill. 

Of  particular  importance,  the  Com- 
mission would  have  jurisdiction  over  set- 
ting rates  and  charges  for  the  transpor- 
tation and  sale  of  natural  gas,  sale  and 
transmission  of  electrical  energy,  the 
issuance  of  hydroelectric  licenses  and 
permits  including  projects  in  public 
lands  and  reservations,  establishment 
of  rates  and  charges  for  transportation 
of  oil  by  pipeline,  certain  oil  pricing 
provisions,  and  other  matters. 

The  Secretary  will  have  responsibility 
for  general  management  of  the  Depart- 
ment, including  the  vast  energy  research 


and  development  efforts  assumed  from 
ERDA  and  FEA. 

The  conference  report  represents  a 
reasonable  split  in  the  functions  between 
the  Secretary  and  the  Commission  that 
should  give  the  Secretary  adequate  pow- 
ers to  carry  out  his  responsibilities  while 
keeping  most  adjudicatory  and  rate- 
making  activities  in  a  multimember,  in- 
dependent body  within  the  Department. 

In  establishing  the  above  structure, 
the  conferees  also  endeavored  to  con- 
struct necessary  procedural  safeguards 
and  protections  relating  to  operations  by 
the  Commission  and  the  Secretary.  Since 
both  will  be  dealing  with  many  impor- 
tant individual  rights  of  persons  and 
businesses,  we  have  built  into  the  bill  de- 
tailed rights  concerning  such  matters  as 
hearings,  right  of  appearance,  trade 
secret  protections,  and  judicial  review. 

The  conferees  also  preserved  exacting 
conflict-of-interest  provisions  regarding 
departmental  employees. 

The  conferees  further  preserved  the 
House  requirement  that  all  DOE  pro- 
grams and  activities  be  subject  to  annual 
authorization  and  that  all  contracts  must 
be  supported  by  appropriations  enacted 
in  advance.  Finally,  the  conferees  re- 
tained the  House  provision  establishing 
an  Inspector  General  of  DOE  who  is 
charged  with  auditing  and  investigating 
DOE  activities  in  order  to  prevent  fraud 
and  abuse  and  to  promote  efficiency. 

This  brings  me,  Mr.  Speaker,  to  the 
sunset  provision.  As  Members  will  recall, 
the  House  provided  that  DOE  would  ter- 
minate in  5  years  unless  renewed.  The 
Senate  conferees  adamantly  refused  to 
agree  to  this  provision,  including  some 
leading  proponents  of  sunset  legislation. 
The  Senate  conferees  based  their  refusal 
on  the  fact  that  the  sunset  provision 
could  impair  the  effectiveness  of  DOE 
before  it  ever  got  off  the  ground. 

DOE  will  assume  major  long-term  re- 
search and  development  programs.  It  will 
administer  several  large  contractor- 
operated  nuclear  energy  plants — some 
for  national  security  purposes.  It  must 
engage  the  services  of  competent  per- 
sonnel. Yet,  any  contract  entered  into 
which  might  extend  beyond  the  fifth  year 
of  DOE  life  could  be  void.  There  was 
also  concern  about  where  any  activity 
or  program  that  extended  beyond  the 
fifth  year  would  revert  if  the  DOE  ter- 
minated. 

In  short,  the  Senate  conferees  found 
the  sunset  provision  to  be  unacceptable 
in  this  form. 

In  its  place,  the  conferees  have  sought 
to  fashion  an  effective  sunset  package. 
In  addition  to  requiring  authorization 
and  appropriations  on  an  annual  basis, 
the  President  is  directed  to  submit  to 
Congress  no  later  than  January  15,  1982, 
a  comprehensive  review  of  each  DOE 
program.  An  examination  of  the  confer- 
ence report  will  show  that  the  detailed 
requirements  of  that  report — coupled 
with  the  other  protections  cited  above — 
will  provide  adequate  sunset  action  with- 
out creating  the  legal  problems  of  the 
self-destruct  mechanism. 

Mr.  Speaker,  the  House  conferees  pre- 
served the  House's  interests;  they  have 
brought  back  a  good  bill.  I  urge  adoption 
of  the  conference  report. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  conference  report  on 
the  bill  to  establish  the  Department  of 
Energy  contains  a  well-hidden  and  never- 
discussed  but  very  important  provision 
which  repeals  the  only  protection  small 
petroleum  marketers  have  against  the 
Federal  Energy  Administration's  per- 
nicious practice  of  applying  its  rules  ret- 
roactively and  fining  these  small  busi- 
nessmen for  practices  which  were  not  re- 
garded as  improper  at  the  time  of  the 
transaction.  The  portion  of  the  law  which 
is  being  repealed  today  is  so  simple  and 
fair  that  it  defies  credulity  that  anyone 
would  want  to  strike  it  from  the  statute 
books.  Identified  as  section  7(k)  of  the 
FEA  Act,  and  originally  offered  as  an 
amendment  by  myself,  it  reads : 

(k)  the  Administrator  or  any  ofllcer  or 
employee  of  the  Federal  Energy  Administra- 
tion may  not  exercise  his  discretion  to  main- 
tain a  civil  action  or  Issue  a  remedial  order 
against  any  person  whose  sole  petroleum  In- 
dustry operation  relates  to  the  marketing  of 
petroleum  products,  for  any  violation  of  any 
rules  or  regulations  If — 

(1)  such  civil  action  or  order  Is  based  upon 
such  rules,  regulations  or  rulings  Interpre- 
ing  such  rules  or  regulations  which  are  being 
applied  retroactively;  and 

(2)  the  Administrator  determines  that  such 
persons  relied  In  good  faith  upon  rules,  regu- 
lations or  rulings  Interpreting  such  rules  or 
regulations  In  effect  on  the  date  of  the  al- 
leged violation. 

I  have  been  assured  by  the  chairman 
of  the  committee  that  elimination  of  sec- 
tion 7(k)  was  not  intentional  and  that  it 
continues  to  be  the  policy  of  the  Con- 
gress. Moreover,  I  understand  that  Mr. 
Schlesinger  has  also  agreed  to  continue 
enforcement  of  section  7(k)  as  if  it  were 
still  in  the  law. 

Mr.  BROOKS.  Let  me  respond.  I  am 
concerned  about  the  matter  which  the 
gentleman  brought  to  my  attention.  I 
supported  the  Findley  amendment,  and 
the  House  supported  it.  It  was  not  by  any 
special  intent  that  it  was  omitted  from 
the  conference  report  but  it  was  by  spe- 
cial intent  that  we  have  tried  to  work  out 
a  solution.  I  have  been  in  touch  with  the 
administration.  Mr.  James  Schlesinger 
has  written  me  a  letter  dated  August  2 
from  the  White  House  that  says,  and  I 
will  read  it; 

Dear  Chairman  Brooks:  It  has  come  to 
my  attention  that  a  provision  of  the  De- 
partment of  Energy  Organization  Act  re- 
peals section  7(k)  of  the  Federal  Energy 
Administration  Act.  This  subsection  limits 
enforcement  actions  against  independent 
marketers  based  on  changes  in  rules  or  reg- 
ulations, or  Interpretations  thereof,  applied 
retroactively. 

It  is  the  full  Intention  of  the  Administra- 
tion and  of  the  Department  of  Energy  to 
carry  out  Its  regulatory  responsibilities  as 
they  relate  to  the  subject  matter  of  section 
7(k)  of  the  Federal  Energy  Administration 
Act  as  If  that  subsection  were  still  In  force 
and  had  not  been  repealed.  In  this  regard. 
It  Is  our  Intent  to  assure  procedural  fairness 
to  Independent  marketers  by  carrying  out  a 
Department  of  Energy  enforcement  program 
consistent  with  section  7(k)  of  the  FEA  Act. 
Thank  you  for  bringing  this  matter  to  my 
attention. 

Sincerely, 

James  R.  Schlesinger, 
Assistant  to  the  President. 


26108 


CONGRESSIONAL  RECORD  — HOUSE 


August  2,  1977 


Mr.  FINDLEY.  I  thank  the  gentleman 
for  that  assurance.  I  want  the  gentleman, 
and  the  entire  House  to  know  just  how 
far  the  Federal  Energy  Administration 
has  gone  in  trying  to  subvert  section 
7(k).  Ever  since  my  amendment  was 
made  a  part  of  the  law,  FEA  has  studi- 
ously ignored  it.  On  more  than  one  oc- 
casion, I  have  pointed  out  to  FEA  that 
certain  of  its  employees  are  violating  the 
spirit  and  letter  of  my  amendment.  A 
typical  response  is,  "No  Congressman 
FiNDLEY.  we  are  not  violating  your 
amendment,  we  do  not  enforce  our  reg- 
ulations retroactively."  The  facts,  how- 
ever, are  otherwise. 

For  example,  Mr.  Speaker,  earlier  this 
year  I  wrote  to  Administrator  OXeary 
pointing  out  that  FEA's  Deputy  Admin- 
istrator, Charles  Owens,  in  a  press  con- 
ference on  December  31,  1973,  publicly 
stated  for  the  record : 

I  am  not  saying  that  the  retailer,  the  In- 
dependent businessman  who  Is  a  retailer,  has 
to  provide  cost  Justification  In  order  to  put 
this  penny  for  nonproduct  costs  through. 

The  impact  of  that  statement,  widely 
reported  in  the  trade  publications,  was 
that  independent  businessmen  did  not 
feel  required  to  keep  records  to  prove 
their  added  costs  which  justified  the 
penny  mcrease  allowed  by  FEA.  How- 
ever, on  September  4,  1975,  FEA  changed 
its  mind  and  decided  that  small  business- 
men must  indeed  prove  their  nonproduct 
increases.  Moreover,  FEA  decided  to  ap- 
ply that  requirement  retroactive  to  No- 
vember of  1973,  raising  the  spectre  of 
tremendous  fines  and  penalties  for  tHose 
who  followed  Deputy  Administrator 
Owens'  advice. 

When  I  asked  FEA  if  this,  at  least,  was 
not  a  clear  violation  of  my  amendment, 
Deputy  Administrator  Gorman  Smith 
replied  on  June  3, 1977: 

The  statement  to  which  you  referred  In 
your  letter  made  by  Charles  Owens  at  a  press 
conference  Is  not  an  official  position  taken 
by  PEA  on  a  rule,  regulation  or  ruling  upon 
which  a  marketer  could  In  good  faith  rely. 

This  is  an  absolutely  ludicrous  reply. 
It  just  goes  to  show  how  power  hungry 
this  agency  has  become  and  how  callously 
It  has  elected  to  treat  some  of  our  most 
basic  constitutional  rights.  There  are 
other  examples  of  FEA's  imperiousness. 
and  I  ask  that  the  full  text  of  my  ex- 
change of  letters  be  printed  at  the  con- 
clusion of  my  remarks.  Suffice  it  to  say, 
Mr.  Speaker.  I  am  convinced  that  so 
long  as  the  Federal  Energy  Administra- 
tion is  in  charge  of  the  Nation's  energy 
crisis,  the  energy  crisis  will  always  be 
with  us.  But  the  crisis  will  be  of  FEA's 
making. 

Text  of  letters  follows: 

May  13,  1977. 
Hon.  John  O'Leart, 

AdminiatratOT .   Federal   Energy   Administra- 
tion, Washington.  DC. 

Dear  Mr.  OLeary:  The  Federal  Energy  Ad- 
ministration Is  engaging  In  a  practice  which 
seems  to  be  directly  contrary  to  the  man- 
date of  the  amendment  I  offered  to  the  au- 
thorization act  for  FEA.  now  section  7(k). 
By  this  amendment.  FEA  may  not  apply  a 
ruling  retroactively  to  hold  a  marketer  In 
violation  of  the  regulations  If  the  marketer 
In  good  faith  relied  on  agency  decisions  ap- 
plicable at  the  time  Despite  this  mandate 
FEA  Is  now  applying  a  ruling  it  Issued  on 


September  4,  1975.  retroactively  to  trans- 
actions which  occurred  prior  to  that  time  as 
far  back  as  November  i.  1973. 

The  ruling,  1978-14,  states  that  marketers 
may  take  only  that  part  of  the  nonproduct 
cost  allowance  allowed  by  the  regulations  In 
section  212.93(b)  that  they  can  show  they 
have  incurred  since  May  15,  1973.  The  allow- 
ance provided  by  the  regulations  is  thus 
made  Into  a  celling,  not  a  right.  Whatever 
may  be  said  concerning  the  validity  of  this 
ruling  on  the  date  It  was  issued.  It  Is  a  com- 
plete change  from  the  practice  and  under- 
standing of  all  Interested  parties,  including 
FEA  officials,  until  the  date  It  appeared. 
Prior  to  Its  publication,  all  marketers  and 
auditors  of  FEA  assumed  that  the  non- 
product  cost  allowance  could  be  taken 
whether  It  could  be  justified  or  not.  Indeed, 
this  assumption  was  based  on  the  official 
position  of  the  Federal  Energy  Office  Itself. 

When  the  first  nonproduct  cost  allowance 
was  announced.  It  was  discussed  In  a  press 
conference  held  on  December  31,  1973.  by 
Charles  Owens.  Deputy  Administrator  for 
Pricing  and  Taxation  of  the  FEO.  In  the 
course  of  that  conference.  In  response  to  a 
question,  Mr.  Owens  stated: 

"I  think  we  have  a  little  confusion.  I  am 
not  saying  that  the  retailer,  the  independent 
businessman  who  Is  a  retail^  has  to  provide 
cost  Justification  In  order  to  put  this  penny 
(nonproduct  cost  allowance  for  retail  sales 
of  gasoline  and  No.  2  oils)  through.  Only  the 
refiner  who  owns  and  operates  valid  retail 
and  wholesale  operations  will  have  to  pre- 
notlfy  (showing  Its  nonproduct  costs  have 
risen) ." 

What  Mr.  Owens  says  of  the  penny  allowed 
for  retail  sales  would  presumably  apply  to 
the  half-penny  allowed  at  the  same  time  for 
wholesale  sales.  Enclosed  Is  a  copy  of  the 
actual  transcription  of  Mr.  Owens'  state- 
ment. 

Similarly,  the  preamble  to  the  regulations 
allowing  an  additional  two  cents  for  the  re- 
tall  sales  of  gasoline.  212.93(b)  (1)  (ll)  (A), 
reveals  a  like  understanding.  In  one  para- 
graph It  states  that  retailers  may  take  the 
two-cent  Increase;  In  the  next  paragraph  It 
states  that  refiners  may  take  It  only  if  they 
can  Justify  It  (prenotlfy).  The  absence  of 
the  express  requirement  for  resellers  adjoin- 
ing the  express  statement  of  such  a  require- 
ment for  refiners  can  only  be  Interpreted  to 
mean  that  Mr.  Owens'  statement  regarding 
the  first  penny  applies  to  the  additional  two 
cents  as  well— reseller-retailers  were  not  to 
be  required  to  Justify  this  allowance  either. 
Indeed  at  no  time  in  a  preamble  or  any 
other  way  did  the  FEO  or  PEA  contradict 
what  Mr.  Owens  stated  on  December  31,  1973 
with  regard  to  any  other  nonproduct  cost 
allowance— until  the  appearance  of  Ruling 
1975-14.  Enclosed  Is  a  copy  of  the  preamble 
with  which  I  assume  you  are  familiar. 

Despite  this  overwhelming  and  conclusive 
evidence  to  the  contrary.  In  applying  the  new 
ruling  FEA's  auditors  have  been  allowing 
marketers  only  the  nonproduct  costs  they 
can  Justify  for  the  period  before  September 
1.  1975.  This  Is  especially  true  of  Region  IX 
which  includes  the  states  of  California  Ne- 
vada, Arizona  and  Hawaii.  This  practice  by 
the  auditors  is  the  most  flagrant  contraven- 
tion of  my  amendment.  It  plainly  contra- 
venes even  the  FEA's  own  narrow  Interpreta- 
tion of  this  amendment.  In  a  letter  to  me 
dated  January  18,  1977,  the  General  Counsel 
of  FEA  stated  that  In  his  view  the  amend- 
ment barred  retroactive  application  of  a 
ruling  when  the  ruling  "clearly  and  signifi- 
cantly changes  on  a  retroactive  basis  a  pre- 
existing official  ruling  or  regulation 
Ruling  1975-14  has  been  Interpreted  to  do 
Just  this— retroactively  change  the  regula- 
tion concerning  nonproduct  costs  allow- 
ances as  that  regulation  had  been  officially 
understood  by  FEA  Itself.  Indeed,  even  Re- 
gion IX  had  formerly  understood  the  non- 


product  cost  allowance  this  way.  In  a  form 
It  distributed  to  retail  gasoline  dealers  be- 
fore September  4,  1975.  to  Inform  them  how 
to  calculate  their  maximum  allowance  sell- 
ing prices.  Region  IX  printed  In  the  3-cent 
nonproduct  cost  allowance  for  them  to  show 
that  that  allowance  was  automatically  theirs 
and  need  not  be  Justified.  Enclosed  Is  a  copy 
of  that  form  with  the  "0.3"  printed  In. 

It  seems  abundantly  clear  that  at  least 
some  PEA  auditors  are  applying  this  partic- 
ular ruling  retroactively  In  derogation  of 
my  amendment  and  I  am  certain  that  you 
will  wish  to  so  Inform  them  Immediately. 

Beyond  this,  the  fact  that  It  Is  occurring 
makes  me  wonder  whether  PEA's  auditors 
nationwide  have  been  Informed  of  the  im- 
portant substantive  change  in  the  law 
brought  about  by  my  amendment.  I  had 
assumed  that  this  had  been  done  by  mepina 
of  some  official  notice  from  your  office  to 
each  of  your  regions  directing  that  each 
auditor  be  made  aware  of  the  specific  lan- 
guage of  my  amendment.  If  that  has  been 
done,  please  send  me  a  copy  of  the  memo- 
randum or  other  document  which  orders  the 
regions  to  so  notify  their  auditors.  If  en  the 
other  hand,  the  auditors  have  not  been  so 
notified.  It  would  seem  that  the  specific  ex- 
ample of  misunderstanding  and  misapplica- 
tion of  the  law  which  I  have  cited  In  this 
letter  proves  the  urgent  need  for  explaining 
my  amendment  to  your  auditors  nationwide. 
Unless  this  step  Is  taken,  this  ruling  and 
others  will  no  doubt  continue  to  be  mis- 
applied so  as  to  deny  some  of  the  basic 
tenets  which  underpin  our  system  cf  gov- 
ernment. 
I  shall  look  forward  to  your  early  resjjorse. 
Sincerely, 

Paul  Findley, 
Representative  in  ConijTesi. 

Federal  Energy  Administration, 

Washington,  DC,  June  3, 1977. 
Hon.  Paul  Findley, 
House  0/  Representatives , 
Washington,  D.C. 

Dear  Mr.  Findley:  On  May  13.  1977,  you 
forwarded  a  letter  to  the  Administrator  of 
the  Federal  Energy  Administration  (FEA) 
concerning  Ruling  1975-14  In  which  FEA 
clarified  Section  212.93(b)  of  Its  regulations. 
In  that  Ruling.  FEA  made  It  clear  that  re- 
sellers, resellers-retailers  and  retailers  can- 
not pass  through  to  their  customers  In- 
creases In  non-product  costs  unless  these  In- 
creased costs  are  actually  incurred.  Your 
letter  expresses  concern  that  FEA  auditors 
are  applying  this  Ruling  retroactlvelv  In  ap- 
parent contradiction  to  the  amendment  you 
Introduced  which  Is  Incorporated  into  Sec- 
tion 7(k)  of  the  FEA  Act. 

Section  7(k)  of  the  FEA  Act  prohibits 
FEA  from  Issuing  a  remedial  order  or  main- 
taining a  clvU  action  against  a  marketer  of 
petroleum  products  for  a  violation  of  a  rule 
or  regulation  If: 

(1)  such  civil  action  or  order  Is  based 
upon  a  retroactive  application  of  such  rule 
or  regulation  or  Is  based  upon  a  retroactive 
Interpretation  of  such  rule  or  regulation; 
and 

(2)  such  person  relied  In  good  faith  upon 
rules,  regulations,  or  rulings  Interpreting 
such  rules  or  regulations,  in  effect  on  the 
date  of  the  violation. 

The  conference  report  accompanying  the 
amendment  further  clarifies  the  application 
of  Section  7 (k)  : 

The  conferees  do  not  mean  for  this  sub- 
section to  provide  marketers  with  the  means 
to  challenge  all  enforcement  actions  based 
upon  arguably  ambiguous  rules,  regulations 
or  rulings  or  upon  clarifying  amendments 
thereto.  It  Is  Intended  to  apply  where  the 
agency  has  officially  taken  one  position  then 
changes  Its  mind  and  takes  another. 

Section  7(k)  and  the  conference  report 
cited  above  clearly  bar  FEA  from  issuing  a 
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remedial  order  or  maintaining  a  civil  action 
against  a  marketer  in  those  cases  where  the 
marketer  in  good  faith  relied  upon  an  of- 
ficial position  stated  by  the  FEA  In  a  rule, 
regulation  or  ruling,  which  position  Is  sub- 
sequently changed  by  the  agency.  This  provi- 
sion reflects  the  reasonable  notion  that  a 
marketer  be  required  to  comply  only  with 
rules,  regulations  or  rulings  that  were  in 
existence  at  the  time  specific  action  was 
taken.  To  the  extent  that  FEA  amends  or 
otherwise  changes  Its  rules,  regulations  or 
rulings.  It  should  not  be  permitted  to  en- 
force such  an  amendment  retroactively.  How- 
ever, nothing  in  Section  7(k)  or  In  the  con- 
ference report  prohibits  PEA  from  taking  en- 
forcement action  against  a  marketer  based 
upon  a  clarification  of  a  previously  ambigu- 
ous rule,  regulation,  or  ruling.  Indeed,  the 
conference  report  specifically  encouragestEA 
to  perfect  Its  rules  and  regulations. 

It  was  precisely  such  an  ambiguity  In  the 
regulations  that  prompted  FEA  to  issue  Rul- 
ing 1975-14  In  September,  1975.  Since  refiners 
were  originally  required  to  prenotlfy.  It  was 
clear  that  a  refiner  had  to  justify  non-prod- 
uct cost  Increase.  Resellers,  reseller-retailers 
and  retailers,  on  the  other  hand,  were  per- 
mitted under  10  C.F.R.  5  212.93(b)  to  pass 
through  specified  per  unit  amounts  "to  de- 
flect non-product  cost  Increases  which  the 
seller  Incurred  after  May  15,  1973.  .  .  ."  Al- 
though the  language  In  Section  212.93ib)  re- 
qulrles  that  non-product  cost  Increases  be 
"Incurred,"  the  fixed  per  unit  Increment  set 
forth  In  that  section  may  possibly  have  sug- 
gested to  some  marketers  that  cost  justifica- 
tion of  non-product  cost  Increases  was  un- 
necessary. Thus,  to  clarify  that  marketers, 
life  refiners,  may  pass  through  only  those  in- 
creased non-product  costs  actually  Incurred, 
FEA  Issued  Ruling  1975-14. 

The  Ruling,  therefore,  clarifies  the  arguably 
ambiguous  language  of  Section  212.93(b).  It 
Is  not  an  instance  where  FEA  changed  a  pre- 
viously formulated  official  agency  position.  As 
Indicated  in  Section  7f><-)(2),  a  marketer  is 
protected  from  retroactive  application  of  a 
ruling  If  he  in  good  faith  relied  upon  prior 
rules,  regulations  or  rulings  In  effect  on  the 
date  of  the  violation.  At  no  time  prior  to 
September  1975  when  Ruling  1975-14  was 
Issued  (nor  at  any  time  since  that  date)  has 
FEA  taken  an  official  position  in  a  rule,  regu- 
lation or  ruling  which  Is  contradictory  to 
Section  212.93(b)  as  it  existed  in  the  months 
preceding  September  1975.  The  statement  to 
which  you  referred  In  your  letter  made  by 
Charles  Owens  at  a  pre^s  conference  is  not  an 
official  position  taken  by  FEA  on  a  rule,  reg- 
ulation or  ruling  upon  which  a  marketer 
could  in  good  faith  rely.  Therefore,  FEA  be- 
lieves that  It  is  not  inconsistent  with  Section 
7(k)  of  the  FEA  Act  to  require  marketers 
(both  prior  to  and  after  Ruling  1975-14)  to 
pass  through  only  those  non-product  costs 
actually  Incurred  up  to  the  per  unit  amounts 
specified  in  10  C.F.R.  §  212.93(b). 

As  Mr.  Owens  indicated,  however,  FEA 
would  probably  not  Issue  a  remedial  order  or 
maintain  civil  action  against  a  small  mar- 
keter for  failure  to  cost  justify  non-product 
costs.  Mr.  Owens  Indicated  during  the  press 
conference  that  the  Independent  business- 
man who  is  a  retailer  would  not  be  required 
to  provide  cost  Justification  of  his  non-prod- 
uct costs.  That  position  was  carried  forward 
in  Ruling  1975-14  in  which  FEA  noted  the 
following: 

"The  FEA  Is  also  aware  that  many  of  the 
hundreds  of  thousands  of  small  retail  firms 
subject  to  Subpart  F  do  not  have  elaborate 
accounting  procedures  capable  of  yielding 
precise  non-product  cost  figures,  and  the 
Increments  permitted  to  be  added  to  selling 
prices  to  reflect  Increased  non-prcduct  costs 
pursuant  to  5  212.93(b)  were  adopted  by  PEA 
with  a  view  toward  approximating  the  aver- 
age actual  non-product  cost  Increases  being 
experienced  by  the  various  segments  of  the 


petroleum  industry  concerned.  For  the  most 
part,  the  FEA  believes,  based  on  Information 
submitted  In  various  rulemaking  proceedings 
that  have  been  held  to  consider  revising 
§  212.93(b),  that  the  maximum  non-product 
cost  increments  set  forth  In  §  212.93(b)  gen- 
erally are  representative  of  the  relevant  over- 
all non-product  cost  Increases  that  have  been 
experienced  In  the  Industry. . .  . 

"Accordingly,  the  FEA  does  not  anticipate 
that  this  ruling  will  have  any  wide-spread 
effects  with  respect  to  the  majority  of  firms 
subject  to  Subpart  F,  even  if  they  might 
erroneously  have  regarded  the  price  incre- 
mente  specified  by  §  212.93(b)  as  not  having 
to  be  justified  by  actual  non-product  cost 
increases,  since  most  firms  have  In  fact  in- 
curred non-product  cost  Increases  equal  to. 
If  not  more  than,  those  specified  In  §  212  93 
(b)." 

In  a  memorandum  sent  to  the  Regional 
Administrators  on  October  25,  1975  (a  copy 
of  which  is  enclosed),  PEA  articulated  an 
enforcement  policy  consistent  with  Ruling 
1975-14.  That  memorandum  advised  that 
there  Is  a  rebuttable  assumption  that  non- 
product  costs  increments  provided  by  Section 
212.93(b)   have  been  Incurred: 

"In  those  cases  where  the  flrm  involved  is 
relatively  small  and  is  in  the  category  of 
flrms  taken  into  account  in  formulating  the 
non-product  cost  rules,  the  presumption 
shall  In  most  Instances  be  virtually  conclu- 
sive. With  respect  to  certain  other  types  of 
firms,  however,  particularly  those  that  are 
relatively  large  and — most  importantly — that 
sell  In  such  large  volumes  and  provide  so  few 
services  that  increases  In  per-unit  non- 
product  costs  of  the  same  magnitudes  ex- 
perienced by  smaller  sellers  and  highly  un- 
likely, the  presximptlon  that  non-product 
cost  increases  were  as  high  as  the  amounts 
provided  for  in  §  212.93(b)  can  and  should 
be  rebutted  by  the  FEA." 

In  view  of  this  policy,  it  is  unlikely  as  a 
practical  matter  that  FEA  would  actually 
Issue  a  remedial  order  or  maintain  a  civil 
action  against  a  small  retailer  who  is  unable 
to  demonstrate  that  it  actually  incurred  the 
non-product  cost  Increases  It  passed  through 
to  Its  customers.  FEA  will,  however,  continue 
to  audit  marketers,  both  large  and  small,  to 
determine  if  a  firm's  prices  reflect  non-prod- 
uct cost  increases  that  are  In  excess  of  the 
maximum  amounts  allowed  by  Section 
212.93(b)  as  clarified  by  Ruling  1975-14.  Your 
amendment  In  no  way  bars  PEA  from  con- 
ducting such  audits.  As  noted  above,  it  only 
bars  FEA  from  issuing  remedial  orders  or 
maintaining  civil  actions  based  upon  a  rule, 
regulation,  or  ruling  that  changes  a  prior 
official  agency  position.  Thus.  PEA  believes 
that  Its  audits,  including  those  in  Region  IX 
to  which  you  referred  in  yovir  letter,  do  not 
in  any  way  contravene  Section  7(k)  of  the 
PEA  Act.  If  an  audit  should  disclose  that  a 
particular  marketer,  acting  in  good  faith, 
actually  relied  upon  a  prior  position,  taken 
by  FEA  In  a  rule,  regulation  or  ruling,  which 
position  differed  from  that  now  adopted  by 
the  agency,  PEA  would  decline  to  take  any 
enforcement  action  against  that  marketer,  as 
required  by  your  amendment. 

I   trust   that   the  explanation   above   will 


Please  let  me  know  If  I  may  be  of  further 
assistance   In  this  matter. 
Sincerely, 

Oorman  C.  Smith, 
Acting  Deputy  Administrator. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  826.  a  bill  to 
create  a  Department  of  Energy.  When 
this  legislation  was  before  the  House  of 
Representatives  in  June,  I  expressed  the 
belief  that  we  were  at  a  critical  juncture 
in  our  deliberations  about  the  future  of 
the  energy  policy  of  this  country.  Recent 
history  has  shown  us  that  embargoes, 
congressional  inaction,  and  uncon- 
trollable weather  can  devastate  the 
economy  and  well-being  of  this  Nation. 

The  Department  of  Energy  established 
by  this  conference  report  is  a  beginning 
of  the  long  process  of  providing  both  the 
structure  and  the  policy  direction  to 
make  the  United  States  energy  self-suf- 
ficient in  the  future. 

The  conference  report  seeks  to  provide 
administrative  unity  to  261  programs  ad- 
ministered by  more  than  40  executive 
departments. 

The  report  establishes  a  Secretary,  a 
Deputy  Secretary,  an  Under  Secretary, 
eight  Assistant  Secretaries,  an  Energy  In- 
formation, Administration,  and  an  OflSce 
of  Energy  Research. 

Functions  from  the  Federal  Energy 
Administration;  the  Energy  Research 
and  Development  Administration;  the 
Federal  Power  Commission  and  the  De- 
partment of  Interior  are  the  major 
sources  of  authority  for  the  new  Depart- 
ment. 

Activities  from  HUD,  the  Interstate 
Commerce  Commission,  the  Department 
of  Navy  and  the  Department  of  Com- 
merce complete  the  transfer  of  authority. 

During  House  consideration  of  Uiis 
legislation,  no  other  issue  received  more 
attention  than  the  question  of  what  office 
or  agency  would  have  regulatory  author- 
ity vested  in  it.  The  conferees  adopted 
almost  the  entire  House  provision.  Virtu v 
ally  all  authority  presently  vested  In  the 
Federal  Pov/er  Commission  will  be  trans- 
ferred to  the  new  Commission.  The  Sec- 
retary receives  the  authority  which  the 
Moss-Brown  amendment  delegated  to 
that  position.  That  includes  regulation 
of  the  import  and  export  of  natural  gas; 
the  import  and  export  of  electricity; 
emergency  interconnections;  and  the 
right  to  set  priorities  on  curtailments. 

The  Secretary  is  also  given  residual 
power  not  specifically  delegated  to  the 
Commission. 

However,    given   the   nature    of    the 


,    ,.    ^x,..        ...  definition  of  the  Commission's  authority, 

clarify  PEAS  position  regarding  the  appUca-^  there  is  very  little,  if  any  new  power  in 
tlon  of  section  7(k)  of  the  FEA  Act  to  oui*thP  c=p„r„tQ'W  n^vTi/i,  Tc  %;^t  e^»„ifi„on.. 
compliance   efforts.  The   Regional  Admlnls-      i,,?,     !h  ?^  ^J^  .  °     specifically 

outluied  in  the  conference  report. 

Mr.  Speaker.,  when  this  House  consid- 
ered the  Department  of  Energy  legisla- 
tion in  June,  a  sunset  provision  was 
added  to  it.  A  substantial  majority  of  the 
House  voted  for  the  provision. 

Prior  to  going  into  conference,  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill)  succeeded  in  a  motion  to  in- 
struct the  conferees  to  keep  the  pro- 
vision. 


trators  and  the  Directors  of  Compliance  have 
been  Informed  of  the  contents  of  your 
amendment  (see  enclosed  memorandum), 
and  are  sensitive  to  the  responsibilities  im- 
posed by  Section  7(k)  of  the  PEA  Act.  We 
appreciate  your  concern  with  respect  to 
Ruling  i975-14  and  assure  you  that  PEA 
win  determine  on  a  case-by-case  basis 
whether  a  particular  enforcement  action  can 
be  taken  in  a  manner  consistent  with  the 
requirements  of  the  amendment  which  you 
sponsored. 
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Because  of  the  obvious  sentiment  of 
the  House  on  this  matter,  we  endeavored 
to  work  within  the  limits  which  these 
two  votes  placed  on  us. 

However,  the  original  sunset  provision 
appended  to  the  Department  of  Energy 
legislation  was  faulty  in  the  manner  in 
which  it  was  drafted.  Because  it  could 
have  conceivably  terminated  the  Depart- 
ment, legal  experts  informed  the  con- 
ferees that  this  would  place  extremely 
heavy  burdens  on  the  ability  of  the  new 
Department  to  contract  for  any  long 
term  research  and  development  work.  As 
we  are  all  aware,  the  Energy  Research 
and  Development  Administration  will  be- 
come a  part  of  this  Department. 

As  a  consequence  of  that  recommenda- 
tion from  the  American  Law  Division  of 
the  Library  of  Congress,  the  conference 
sought  to  reach  agreement  on  a  sunset 
provision  which  would  provide  the  neces- 
sary congressional  oversight  of  its  opera- 
tions, but  at  the  same  time  not  so  restrict 
the  agency  that  it  could  not  perform  its 
very  vital  mission. 

I  would  submit  to  my  colleagues  who 
supported  the  original  sunset  provision, 
that  such  amendments  should  be  the 
means  by  which  the  Congress  establishes 
tighter  oversight  on  the  agencies  and 
programs  of  the  executive  branch.  Sun- 
set provisions,  if  they  have  any  merit 
whatsoever,  should  help  to  improve  the 
performance  of  the  executive  branch,  not 
Impede  it. 

The  provision  which  the  conference 
recommends  would  provide  the  type  of 
congressional  review  which  the  support- 
ers of  sunset  are  seeking.  Under  title  X 
of  the  conference  report,  the  President 
must  submit  to  the  Congress  no  later 
than  January  15,  1982,  a  comprehensive 
review  of  each  program  of  the  Depart- 
ment. 

The  evaluation  of  those  programs 
should  be  based  on  the  15  elements  de- 
fined in  title  X.  When  that  report  is  sub- 
mitted, it  will  provide  the  basis  for  the 
most  comprehensive  review  of  a  depart- 
ments  operations  that  has  ever  been 
undertaken. 

If  programs  should  be  eliminated,  the 
report  will  provide  the  impetus  for  dem- 
onstrating that. 

If  certain  operations  should  be  con- 
tinued, then  the  report  should  indicate 
that. 

I  believe  that  title  X  of  the  conference 
report  is  a  soimd  provision  and  should 
be  the  basis  of  support  for  those  who 
have  made  sunset  legislation  their  cause. 
To  insist  on  the  original  House  pro- 
vision will  only  lay  the  foundation  for  a 
self-fumiling  prophecy  and  doom  the 
Department  to  failure. 

Mr.  Speaker,  many  people  have,  re- 
ferred to  this  legislation  as  creating  an 
energy  czar.  I  did  not  think  the  original 
committee  bill  established  such  an  office 
and  I  assure  the  Members  of  this  House, 
that  the  conference  report  takes  manv 
steps  to  insure  that  the  leadership  of 
the  Department  of  Energy  will  not  oper- 
ate in  an  unbridled  fashion. 

During  the  conference.  Senator  John 
Glenn  provided  the  conferees  with  a  list 
which  outlined  the  extent  of  the  author- 
ity given  to  the  Secretary  for  various 
functions.  What  is  most  illuminating 
about  that  listing,  is  the  authority  not 
given  to  the  Secretary. 


For  example,  this  administration  is 
placing  great  emphasis  on  the  future  de- 
velopment of  coal  as  an  alternative 
source  of  energy.  But  under  this  pro- 
posal, the  Secretary  of  Energy  will  have 
no  authority  over  stationary  source  pol- 
lution from  coal:  no  authority  over  coal 
slurry  pipelines:  and  no  authority  over 
rail  transport  of  coal. 

Another  example  is  since  most  of  the 
pricing  mechanisms  are  in  the  commis- 
sion, the  Secretary  will  have  only  limited 
opportunity  to  impact  on  the  vital  ques- 
tions of  costs  of  basic  energy  resources. 
Despite  these  limitations,  the  new  De- 
partment of  Energy  will  improve  the 
implementation  of  policy  if  for  no  other 
reason  than  the  Department  will  be  the 
focus  of  all  energy  matters. 

Through  this  conference  report,  we 
have  attempted  to  create  a  viable  new- 
Department  to  meet  one  of  our  most 
crucial  domestic  needs.  It  is  a  step  in  the 
right  direction. 

I  am  confident  the  Congress  will  co- 
operate with  the  administration  in  at- 
tempting to  improve  the  effectiveness  of 
this  agency.  I  urge  my  colleagues  to 
demonstrate  their  concern  for  the  en- 
ergy problem  by  casting  an  affirmative 
vote  for  the  report. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
(Mr.  FuQUA) . 

Mr.  FUQUA.  Mr.  Speaker,  I  want  to 
rise  in  support  of  this  conference  report 
and  to  commend  the  gentleman  from 
Texas,  the  chairman  of  the  committee, 
and  the  gentleman  from  New  York,  the 
ranking  minority  member,  for  the  fine 
work  that  they  did  in  bringing  this 
about. 

I  think  with  the  complexity  of  the 
situation  and  the  enormous  magnitude 
of  the  bill  that  the  conferees  met  in  a 
very  amicable  situation  and  came  up 
with  a  good  conference  report.  I  am 
sure  there  is  not  everything  in  this  bill 
that  I  wanted.  We  named  in  the  House 
bill  the  Assistant  Secretaries  and  spelled 
out  their  functions.  This  part  was  modi- 
fied in  the  conference. 

There  are  several  other  provisions 
that  were  not  workable,  such  as  the  sun- 
set provision  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Broyhill), 
that  I  supported  on  the  floor;  but  we 
realized  it  was  not  possible  to  have  a 
department  that  had  a  destruct  date 
to  enter  into  contracts  beyond  that 
date;  so  it  presented  some  very  extreme 
difficulties:  but  I  think  we  worked  out 
a  compromise. 

The  gentleman  from  Georgia  offered 
a  veto  provision  which  I  supported,  but 
it  left  some  questions  on  what  would 
happen  if  Congress  went  on  a  recess  and 
that  Tiad  to  be  made  and  should  Con- 
gress be  called  back  into  special  session 
just  to  act  or  not  act  on  the  provisions 
they  had  acted  on. 

Mr.  Speaker,  at  this  time  I  would  like 
to  engage  the  chairman  of  the  commit- 
tee, if  I  could  have  the  attention  of  the 
gentleman  from  Texas,  in  a  brief  collo- 
quy concerning  the  functions  of  the 
Assistant  Secretaries  of  the  new  De- 
partment of  Energy.  As  the  chairman 
knows,  the  Committee  on  Government 
Operations  report — report  No.  95-346, 
part  1 — set  forth  in  the  discussion  of  the 


Energy  Department's  organization  a 
clear,  yet  brief,  description  of  the  con- 
cept of  demonstration. 

In  the  House  bill,  the  functions  of  the 
Assistant  Secretaries  were  written  in 
and  it  was  clear  where  the  responsibility 
for  research  and  development,  including 
demonstration,  was  placed.  I  think  it  is 
important  today  to  be  equally  clear 
about  the  way  we  think  demonstrations 
should  be  considered  in  the  new  respon- 
sibilities of  the  Assistant  Secretaries 
which  are  set  forth  in  the  conference 
report  that  accompanies  H.R.  6804. 

Is  it  the  opinion  of  the  chairman  that 
the  term  "research  and  development" 
includes  the  demonstration  of  technol- 
ogies? 

Mr.  BROOKS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  say  yes.  My 
understanding  of  research  and  develop- 
ment includes  demonstration. 

As  the  gentleman  is  well  aware,  there 
are  several  studies  which  include  the 
phrase  "research  and  development  and 
demonstration."  Some  of  these  pro- 
grams refer  to  commercial  demonstra- 
tions which  may  be  closely  alined  with 
research  and  development. 

I  would  add,  it  was  quite  clear  that 
demonstrations  overcoming  technologi- 
cal risks  can  be  associated  with  research 
and  development. 

It  was  the  intention  of  the  conferees 
to  permit  the  Secretary  a  measure  of 
flexibility  in  this  area  and  the  term 
"demonstration"  is  not  to  be  the  exclu- 
sive property  of  any  one  segment  of  the 
Department. 

Mr.  FUQUA.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ohio  (Mr. 
Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  on 
Friday,  May  6,  when  the  Department 
of  Energy  Organization  Act  was  favor- 
ably reported  by  the  Government  Oper- 
ations Committee,  I  cast  one  of  only  two 
dissenting  votes  in  the  committee.  I  cast 
that  vote  because  I  felt  the  bill  as  re- 
ported gave  inordinate  powers  to  the 
Secretary  of  the  new  Department  with 
respect  to  pricing  of  natural  gas  and  the 
interconnection  of  power  generating  and 
transmission  facilities. 

Fortunately,  an  amendment  sponsored 
by  Congressman  Moss  and  myself  was 
adopted  when  this  legislation  was  before 
the  full  House.  Our  amendment  gave  the 
Federal  Energy  Regulatory  Commission, 
the  independent  regulatory  body  within 
the  Department  of  Energy,  the  authority 
to  set  natural  gas  prices  and  authority 
with  regard  to  the  interconnection  of 
power  generating  and  transmission  fa- 
cilities. With  the  adoption  of  that  amend- 
ment, I  was  able  to  support  final  passage 
of  the  bill.  I  am  pleased  to  report  to  you 
that  the  House  substantially  prevailed  in 
the  conference  committee. 

The  conferees  decided  that  pricing  and 
licensing  matters  should  be  determined 
by  a  five-member  independent  regula- 
tory commission  whose  members  would 
be  appointed  for  a  fixed  term.  I  feel  this 
provision  is  necessary  if  we  are  to  estab- 
lish the  public  credibility  of  the  new  De- 
partment. 

The  decreasing  availability  of  natural 
gas  coupled  with  increasing  demand  for 
this  premium  fuel,  has  created  serious 
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localized  shortages  in  the  past  few  years. 
These  shortages  and  the  allegations  sur- 
rounding them  have  made  natural  gas 
pricing  into  one  of  the  most  hotly  de- 
bated policy  issues  Congress  has  con- 
sidered in  recent  years.  We  will  be  hear- 
ing more  on  that  issue  later  today.  It 
is  particularly  important  that  natural 
gas  pricing  decisions  be  made  in  an  en- 
vironment well  insulated  from  this  po- 
litical debate  and  free  from  the  unbal- 
anced influence  of  special  interests. 

The  same  independence  is  necessary  in 
areas  relating  to  electric  power  and  other 
energy  matters  under  Federal  jurisdic- 
tion. Consideration  of  all  the  facts  and 
all  the  arguments  and  all  the  views  must 
be  assured.  A  five-member  independent 
commission  whose  members  serve  fixed 
and  staggered  terms  is  a  far  better 
method  of  obtaining  this  assurance  of 
diverse  consideration  of  views  than 
would  have  been  the  case  by  giving  all 
this  authority  to  a  single  pohtical  ap- 
pointee, the  Secretary.  Although  I  am 
aware  that  there  has  been  criticism  di- 
rected toward  the  alleged  lack  of  Federal 
Power  Commission  independence  in  the 
past,  I  feel  strongly  that  a  commission 
is  much  more  likely  to  retain  its  ob- 
jectivity and  independence  than  is  a 
single  Secretary  or  his  delegate. 

While  title  III  of  the  conference  report 
gives  the  Secretary  any  authority  not 
specifically  delegated  to  the  Commission, 
the  provisions  of  title  IV  carefully  pre- 
serve for  the  Commission  all  the  respon- 
sibilities and  duties  that  are  currently 
within  the  jurisdiction  of  the  FPC.  Addi- 
tionally, there  is  a  provision  which  would 
keep  in  effect  the  administrative  pro- 
cedures of  the  Federal  Power  Commis- 
sion for  those  matters  in  dispute  which 
are  within  the  FPC's  present  jurisdiction 
and  which  are  transferred  to  the  Federal 
Energy  Regulatory  Commission. 

Another  provision  which  caused  me 
concern  related  to  the  confusing  ar- 
rangement between  the  Secretary  of  the 
Interior  and  the  Secretary  of  Energy 
over  the  question  of  Federal  leasing 
policy.  The  conference  report  addresses 
this  problem  by  creating  a  Leasing  Liai- 
son Committee  between  the  Department 
of  Energy  and  the  Department  of  In- 
terior. The  committee  will  be  composed 
of  an  equal  number  of  representatives 
of  the  two  Departments  and  its  responsi- 
bilities will  be  determined  by  the  two 
Secretaries  involved. 

Mr.  Speaker,  while  this  legislation  is 
not  in  the  form  that  it  would  have  been 
had  I  been  privileged  to  write  it  single- 
handedly,  few  of  us,  especially  those  of 
us  in  the  minority,  ever  have  that  luxury. 
However,  I  am  satisfied  on  those  issues 
that  I  felt  most  important,  that  is,  the 
authority  of  an  independent  Commission 
to  set  natural  gas  prices  and  order  inter- 
connections, the  retention  of  just  and 
fair  FPC  administrative  procedures  with- 
in the  new  Federal  Energy  Regulatory 
Commission,  and  the  establishment  of  a 
reasonable  mechanism  to  better  coordi- 
nate and  establish  Federal  leasing 
policies. 

While  I  am  disappointed  that  Mr. 
Broyhill 's  sunset  provision  was  unduly 
modified,  I  sympathize  with  the  con- 
tracting problem,  so  I  support  the  con- 
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ference  report  now  before  us  and  urge 
my  colleagues  to  do  likewise. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Colo- 
rado (Mrs.  SCHROEDER)  . 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
first  of  all  want  to  compliment  the  chair- 
man, the  gentleman  from  Texas  (Mr. 
Brooks),  who  has  done  such  a  marvel- 
ous job  of  trying  to  put  together  all  of 
the  varying  differences  between  the 
House  and  the  Senate.  I  must  say,  as  a 
member  of  the  Committee  on  Post  Office 
and  Civil  Service,  that  the  gentleman  did 
a  marvelous  job  of  holding  to  our  com- 
mittee's position,  especially  on  two 
points.  The  first  point  was  that  we  re- 
tained the  House  position  and  there  will 
be  no  more  new  supergrades  in  the  new 
agency  than  there  are  in  all  agencies 
that  are  consolidated  into  the  Depart- 
ment of  Energy.  I  think  that  is  very 
good,  and  it  was  very  hard  to  get  the 
Senate  to  yield  to  the  House  position  of 
no  new  additional  supergrades.  So  I 
again  want  to  compliment  the  gentle- 
man from  Texas  for  being  so  firm  on 
that  point. 

The  other  part  which  was  very,  very 
important  was  that  under  the  original 
bill  the  administrative  hearing  officers 
were  not  coming  out  of  the  civil  service 
administrative  hearing  officer  pool  but 
were,  rather,  coming  imder  the  Depart- 
ment of  Energy  pool.  If  the  hearing  offi- 
cers were  under  the  Secretary  of  En- 
ergy there  would  be  great  questions,  un- 
der the  Administrative  Procedures  Act, 
as  to  whether  or  not  these  hearing  offi- 
cers would  truly  be  independent.  We 
were  able  to  hold  the  House  position  and 
insist  that  all  of  the  hearing  officers  stay 
under  the  civil  service  pool,  therefore  re- 
maining much  more  independent  than 
if  they  were  all  answerable  to  the  Sec- 
retary of  Energy.  I  think  that  is  very 
good,  and  I  commend  the  House  con- 
ferees for  sticking  with  our  position. 

The  only  portion  where  we  had  some 
disagreement  was  where  the  Senate  in- 
sisted upon  exempting  200  supergrades 
from  all  qualifications  whatsoever.  The 
House  position  had  been  that  at  least 
the  Secretary  of  Energy  had  to  report 
for  them  under  the  scientific  exclusion 
set  out  in  section  3313  of  title  5.  Under 
that  section  the  Secretary  would  have  to 
put  down  the  different  grades  and  the 
different   requirements   that   they  were 
to  have  to  obtain  the  job.  The  problem 
was  that  we  all  understand  there  was  a 
great  need  for  the  Secretary  to  have 
flexibility  in  selecting  the  people  who 
would  be  running  these  very  complex 
programs,  and  the  Senate  insisted  that 
they     have     absolute     total     flexibility 
whereas   the   House  position   was   they 
should  be  exempt  from  the  civil  service 
system  but  have  some  accountability  by 
having  the  Secretary  report  under  sec- 
tion 3313.  Even  though  we  did  not  be- 
lieve this  Secretary  would,  do  it,  there 
would  be  the  possibility  of  any  future 
secretary,  if  he  wanted,  to  hire  3-year- 
olds  and  say  they  were  competent.  We 
now  wind  up  with  about  one-fourth  of 
the  supergrades  being  accountable  to  the 
Secretary  and  only  the  Secretary.  I  am 
sorry  we  were  not  able  to  get  the  Senate 
to  agree  with  the  House  on  the  point  of 
accountability,  but,  as  I  say,  the  other 
two  points  were  probably  even  more  Im- 


portant than  this,  and  the  Senate  abso- 
lutely refused  to  yield  to  our  House  pro- 
vision. 

So  again,  Mr.  Speaker,  I  compliment 
the  gentleman  from  Texas  (Mr.  Brooks) 
and  the  conferees.  I  hope  that  the  House 
will  consider  this  very,  very  important 
piece  of  energy  legislation,  because  I 
think  we  need  to  get  the  Department  in 
operation  and  at  least  have  a  consoli- 
dated proflt. 

,  Mr.  HORTON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New  York 
(Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
commend  the  very  able  chairman  of  the 
House  Government  Operations  Commit- 
tee, Mr.  Brooks,  for  his  diligence  and  the 
manner  in  which  he  chaired  the  con- 
ference committee,  as  well  as  the 
splendid  effort  by  the  ranking  member 
of  the  House  Government  Operations 
Committee,  Mr.  Horton,  and  of  all  con- 
ferees in  reaching  on  balance  an  ac- 
ceptable conference  report  to  accompany 
S.  826,  the  Department  of  Energy  Or- 
ganization Act. 

While  I  signed  the  conference  report, 
as  noted  on  page  93  of  House  Report 
No.  93-539,  I  joined  with  my  colleagues, 
Mrs.  SCHROEDER  and  Mr.  Udall,  mem- 
bers of  the  House  Post  Office  and  Civil 
Service  Committee,  to  strenuously  ob- 
ject to  section  621  which  authorizes  a 
permanent  exemption  of  200  supergrade 
employees  within  the  Department  of 
Energy  from  civil  service  law  and  regu- 
lations. 

For  those  Members  who  may  not  have 
had  the  opportunity  to  read  our  reser- 
vation on  section  621,  I  quote  from  page 
93  of  the  conference  report: 

They— 

Meaning  Representatives  Schroeder. 
Udall.  and  myself — 

believe  that  such  an  exemption,  with  the  un- 
impeded power  It  gives  the  Secretary,  goes 
far  beyond  any  need  for  flexibility  In  em- 
ployment of  personnel  the  Department  might 
require,  and  that  ample  flexibility  with  ap- 
propriate accountability,  is  available  within 
existing  Civil  Service  laws. 

The  conferees  appointed  from  the 
House  Post  Office  and  Civil  Service  Com- 
mittee initially  sought  and  were  given 
assurance  that  the  House  conferees 
would  stand  by  the  House  position  on 
section  621.  The  House  position  on  that 
particular  section,  as  you  may  recall, 
authorized  the  Secretary  of  Energy  to 
appoint  and  flx  the  compensation  of  423 
supergrade  employees  in  accordance 
with  civil  service  laws.  Additionally,  the 
Secretary  was  authorized  to  appoint  200 
Public  Law  313  positions— scientific  and 
technical  personnel — to  supergrade  po- 
sitions, subject  only  to  the  Civil  Service 
Commission's  approval  of  the  salary  and 
qualifications  of  the  appointees.  Turn- 
around time  for  such  CSC  approval  is 
generally  3  days. 

When  the  Senate  conferees  refused  to 
recede  from  the  Senate  position,  the 
House  conferees  agreed  to  a  compromise, 
increasing  the  authorization  for  super- 
grade  positions  to  689,  which  represents 
the  same  number  of  positions  as  are 
presently  authorized  for  functions  to  be 
transferred  to  tne  new  Department  of 
Energy.  Of  this  number,  178  will  be  new 
"quota"  positions — from  the  civil  serv- 
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ice  pool;  311  positions  will  be  excepted 

for  a  period  of  4  years,  then  revert  back 

to  the  civil  service  pool  of  supergrades; 

and   the  remaining   200   scientific   and 

technical  personnel  would  be  exempted 
from  the  civil  service  laws  and  regula- 
tions forever. 

The  disagreement  pertains,  as  previ- 
ously stated,  to  those  remaining  200  sci- 
entific and  technical  personnel  positions. 
I  believe  that  it  is  ominous  to  say  the 
least  that  the  very  first  reorganization 
plan  submitted  to  the  Congress  should 
sanction  to  the  degree  that  is  has  ex- 
emptions from  the  accoimtability  that 
our  merit  system  laws  were  meant  to 
ensure. 

If  the  goal  of  reorganization  is  truly 
to  be  increased  efficiency  and  accounta- 
bility, then  how  can  the  administration 
in  good  conscience  request,  and  we  ap- 
prove without  qualms,  such  a  perversion 
of  our  civil  service  law  and  regulations? 
By  accepting  the  language  of  section 
621,  we  are  granting  the  first  Secretary 
of  Energy,  as  well  as  future  Secretaries, 
carte  blanche  to  appoint  whomever  he 
pleases  to  these  200  positions.  For  those 
of  my  colleagues  who  fear  wholesale  po- 
liticalization  of  the  executive  branch, 
consider  what  we  will  have  wrought  to- 
day if  we  accept  the  conference  re- 
port without  dissent.  What,  may  I  ask, 
prevents  the  Secretary  of  Energy,  if  S. 
826  is  enacted,  from  naming  200  friends 
or  politicos  to  those  slots  authorized  by 
section  621? 

Mr.  Speaker,  I  most  strenuously  urge 
my  colleagues  to  reject  the  language  of 
section  621  and  demand  that  the  House 
refuse  to  recede  from  its  position  on  that 
section. 

Mr,  BROOKS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Georgia 
(Mr.  Le VITAS  I . 

Mr.  LEVITAS.  Mr.  Speaker,  first  of  all, 
I  would  like  to  express  my  gratitude  to 
the  gentleman  from  Texas  (Mr.  Brooks)  , 
the  distinguished  chairman  of  our  com- 
mittee, for  yielding  this  time  to  me. 

I  would  like  to  join  with  my  colleagues 
in  praising  the  work  of  the  conference 
committee  under  the  leadership  of  the 
chairman  of  the  committee,  the  gentle- 
man from  Texas.  The  establishment  of 
the  Department  of  Energy  is  one  of  the 
most  important  actions  which  we  will 
take  during  this  Congress.  It  is  essential 
that  we  have  a  coordinated  single  agency 
dealing  with  the  energy  needs  of  this 
Nation  now  and  into  the  future.  This 
undertaking  is  an  extremely  complex 
and  difficult  problem  on  which  the 
chairman  of  the  committee  and  the 
other  conferees  have  worked  hard,  and 
they  have  for  the  most  part  come  up 
with  an  excellent  result. 

It  is  my  intention  to  support  the  con- 
ference report  at  the  proper  time  and  to 
urge  my  colleagues  to  do  likewise  because 
I  think  we  must  do  that. 

However.  I  would  urge  that  prior  to 
taking  final  action  on  this  conference 
report,  the  House  adopt  a  motion  to  re- 
commit with  instructions  and  return  this 
report  of  the  committee  of  conference 
with  three  instructional  provisions: 

First,  the  reestablishment  of  the  leg- 
islative veto  over  rules  and  regulations; 
second,  the  sunset  provision;  and,  third, 
the  provision  relating  to  supergrades,  as 


discussed  by  the  gentleman  from  New 
York  (Mr.  Oilman). 

Mr.  Speaker,  I  will  primarily  discuss 
the  matter  of  legislative  veto.  This  House, 
by  a  recorded  vote,  overwhelmingly  put 
that  provision  In  the  bill.  What  does 
that  provision  do?  It  simply  says  that 
when  this  new  agency,  with  all  of  its 
vast  powers,  Issues  rules  and  regulations 
which  will  affect  the  lives  of  every  Ameri- 
can, those  of  us  elected  by  and  respon- 
sible to  the  American  people  would  have 
the  opportunity  to  say  yes  or  no  on  these 
rules  or  regulations. 

Mr.  Speaker,  is  it  too  much  to  ask  that 
elected  representatives  rather  than  un- 
elected  bureaucrats  make  these  decisions 
that  will  affect  all  of  our  lives?  I  think 
not.  That  is  not  asking  too  much. 

There  are  a  lot  of  Members  of  this 
House  on  both  sides  of  the  aisle  who  have 
talked  loud  and  often  about  regaining 
control  over  the  bureaucracy  and  restor- 
ing to  the  public  their  right  to  govern 
themselves. 

Mr.  Speaker.  I  say  to  the  Members, 
"This  is  your  opportunity;  this  is  an  op- 
portunity to  put  your  vote  where  your 
rhetoric  is." 

I  say  that  this  is  our  opportimity,  Mr. 
Speaker,  to  say  that  if  we  create  this 
all-powerful  new  agency,  we  will  retain 
to  the  people,  through  their  elected  rep- 
resentatives, the  decisionmaking  process. 
The  vote  that  the  Members  cast  on  this 
motion  to  recommit  will  be  a  test  of 
whether  we  are  willing  today  to  begin  in 
earnest  in  regaining  control  over  the  bu- 
reaucracy and  putting  control  into  the 
hands  of  elected  officials  and  making 
them  accountable  to  the  people  of  Ameri- 
ca. We  will  decide  today  whether  we  want 
responsive  government,  or  whether  we 
want  to  perpetuate  bigger  government 
and  less  responsive  government  and  the 
type  of  bureaucratic  government  prob- 
lems we  have  had  in  the  past. 

Mr.  Speaker,  I  urge  the  Members  to 
support  the  motion  to  recommit. 

Mr  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  want 
to  congratulate  the  gentleman  from 
Georgia  (Mr.  Le vitas)  . 

In  the  years  I  have  been  on  the  floor, 
I  do  not  think  I  have  ever  heard  a  more 
succinct,  profound  statement  of  the  prob- 
lem before  us  than  that  which  the  gen- 
tleman from  Georgia  has  just  delivered. 

I  certainly  thank  him  for  his  alertness 
and  for  the  way  he  delivered  that  state- 
ment to  us. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  generous  comments 
and  congratulate  him  on  his  leadership 
in  this  area. 

The  vote  we  cast  on  this  motion  to  re- 
commit will  not  be  a  vote  against  the 
conference  report  or  against  the  Depart- 
ment of  Energy,  which  I  intend  to  sup- 
port; but  this  vote  will  allow  this  House 
to  go  on  record  as  saying  that  we  believe 
in  the  United  States  of  America,  and  in 
the  fact  that  the  people  of  this  country, 
through  their  elected  representatives, 
shall  make  the  laws,  and  that  as  we  es- 
tablish this  great  new  agency,  we  will 
start  off  on  the  right  foot  and  make  it  ac- 
countable to  the  American  people  and 


thereby  restore  public  confidence  in  our 
entire  governmental  process. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  remarks. 

I  want  to  indicate  to  the  gentleman 
that  when  his  amendment  was  offered  on 
the  floor,  I  voted  for  that  amendment. 

I  am  very  much  concerned  about  the 
numerous  rules  and  regulations  that  are 
issued  and  now  they  affect  the  general 
public. 

I  happen  to  serve  as  the  Chairman  of 
the  Paperwork  Commission,  and  am 
aware  that  most  of  the  paperwork  that 
Is  generated  by  the  Federal  Government, 
other  than  with  respect  to  the  tax  struc- 
ture, is  the  rules  and  regulations  that  are 
issued. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  The  time  of  the  gentleman 
from  (jeorgia  (Mr.  Levitas)  has  expired. 
Mr.  HORTON.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Georgia  (Mr.  Levitas)  . 

Mr.  Speaker,  will  the  gentleman  yield 
further? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  To  continue,  Mr.  Speak- 
er, I  speak  from  the  standpoint  of  one 
who  is  very  much  interested  in  trying 
to  eliminate  these  unnecessary  rules  and 
regulations. 

The  gentleman's  amendment.  I  think, 
is  one  way  of  attempting  to  limit  the 
number  of  rules  and  regulations.  How- 
ever, I  was  convinced  in  conference,  af- 
ter having  conferred  with  the  staff  who 
did  a  lot  of  work  on  this  and  after  con- 
ferring with  other  conferees  in  addition 
to  doing  my  own  independent  research, 
that  it  was  really  impractical  to  require 
that  all  the  rules  and  regulations  be 
acted  upon  by  the  Congress  in  this  fash- 
ion. 

I  do  not  want  to  take  the  time  of  the 
gentleman  from  Georgia  (Mr.  Levitas) 
nor  the  time  of  the  House  to  go  into  all 
of  the  details,  but  we  are  so  busy  here, 
now,  with  all  of  the  work  that  we  have 
to  do  that  we  just  cannot  perform  the 
oversight  functions   that  we  should.  I 
think  we  ought  to  have  one  session  of 
this  Congress  where  we  do  not  pass  any 
new  laws  but  only  perform  our  oversight 
functions.  But  we  cannot,  in  my  judg- 
ment, require  this  new  department  to 
submit  all  of  its  rules  and  regulations 
to  the  House  and  to  the  Senate  and  have 
them  passed  on  before  they  are  issued. 
I  thank  the  gentleman  from  Georgia  for 
presenting  his  amendment,  and  I  believe 
by  this  colloquy  we  are  indicating  to  the 
department,  and  to  the  executive  branch 
that  we  want  to  cut  down  on  rules  and 
regulations  and  we  want  to  make  them 
clear  so  that  the  people  can  understand 
them.  We  really  want  to  stop  this  stran- 
gulation by  regulation.  I  agree  with  the 
gentleman  on  that,  but  I  would  have  to 
oppose  what  the  gentleman  is  trying  to 
do  now  because  I  think  it  would  make 
it  extremely  difficult  for  this  department 
to  operate.  I  say  that  with  the  greatest 
respect  for  the  gentleman  from  Georgia 
(Mr.   Levitas),   for  whom   I   have   the 
greatest   personal   regard.   I   know   the 
gentleman  is  trying  to  cut  back  on  paper- 
work. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  (Mr.  Hor- 
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ton)  for  his  comments  and.. if  I  may,  I 
would  like  to  make  one  or  two  observa- 
tions. I  know  of  the  leadership  of  the 
gentleman  from  New  York  concerning 
excessive  paperwork  and  overburdening 
the  public  as  well  as  the  Government 
with  such  paperwork  and  aggressive 
regulations. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Georgia. 

Mr.  LEVITAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the  addi- 
tional time. 

Mr.  Speaker,  what  concerns  me  is  that 
we  always  seem  to  be  talking  about  this, 
and  about  what  we  are  going  to  do,  but 
we  do  not  seem  to  be  able  to  do  it.  This 
is  an  opportunity  for  us  to  do  something. 
I  know  the  gentleman  from  Texas  (Mr. 
Brooks)  and  the  gentleman  from  New 
York  (Mr.  Horton)  have  worked  very 
hard  to  impress  the  conferees  from  the 
other  body  with  the  position  of  the  House 
on  this  matter.  I  think  the  adoption  of 
a  motion  to  recommit  with  instructions 
is  the  way  we  will  be  able  to  convince 
the  Members  in  the  other  body  that  we 
mean  to  get  a  hold  on  Government  by 
regulation  and  that  it  is  time  for  the 
other  body  to  come  around.  It  is  not  an 
impractical  approach.  There  are  around 
approximately  125  similar  provisions  in 
the  law  right  now. 

The  gentleman  says  we  have  too  much 
work  to  do  now,  and  that  may  be  so,  but 
when  we  are  talking  about  regulations 
which  affect  the  personal  lives  and  busi- 
ness of  the  American  public,  when  we  are 
talking  about  regulations  that  fan  cause 
people  to  go  to  jail  if  they  violate  them, 
it  can  be  very  far  reaching,  then  I  be- 
lieve we  have  a  responsibility  to  deal  with 
this  enormous  power.  We  just  cannot 
simply  pass  the  buck  downtown  and  say 
it  was  their  responsibility  and  not  ours. 
Of  course  we  are  not  going  to  deal  with 
every  rule  and  regulation,  just  as  we  do 
not  deal  with  every  bill  that  is  introduced 
in  Congress,  but  where  it  is  something 
that  will  affect  the  life  and  livelihood 
and  the  opportunities  of  the  people  of 
this  country,  theh  I  do  not  think  it  is 
right  for  the  Congress  to  say  that  we  do 
not  have  time  because  that  is  what  we  are 
here  for,  to  protect  the  citizens  of  the 
United  States. 

So,  Mr.  Speaker,  I  say  with  all  due 
respect  to  the  gentleman  from  New  York 
(Mr.  Horton)  that  this  is  the  way  we  can 
do  it,  this  is  the  way  to  back  up  with  the 
power  we  need,  the  rhetoric  which  we 
have  otherwise  delivered. 

Mr.  HORTON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  would  just  add  this 
one  further  comment,  and  that  is  that  I 
am  sure  that  if  the  gentleman  from 
Georgia  (Mr.  Levitas)  had  been  a  mem- 
ber of  this  conference  that  he  would 
have  come  to  the  same  conclusion  that 
I  came  to.  I  do  not  think  that,  given  the 
same  information  that  the  conferees  had 
and  with  the  gentleman's  knowledge  of 
the  functions  of  government  and  the  in- 
ability of  the  House  and  the  Senate  to 
deal  with  all  minutiae  that  come  before 
us  that  the  gentleman  would  have  done 
any  differently  than  we  did. 
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I  hope  the  gentleman  will  not  pursue 
the  matter  in  the  way  he  indicates. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.   HORTON.   I   yield    1    additional 
minute  to  the  gentleman  from  Georgia. 
Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  appreciate  the  remarks  of  the  gentle- 
man from  Georgia  (Mr.  Levitas)   very 
much  because — and  I  do  not  know  if  the 
gentleman  was  on  the  floor  yesterday,  or 
not,  but  I  pointed  out,  in  going  through 
the  energy  bill  that  we  will  be  consider- 
ing later  on  today,  we  have  found  over 
100  areas  where  very  broad  discretion  is 
given   to   either   the  FEA,   or   another 
agency,  whose  functions  will  be  merged 
into  the  Department  of  Energy.  So  I 
would  state  to  the  gentleman  from  Geor- 
gia that  I  think  we  are  making  the  Sec- 
retary of  Energy  really  a  czar  of  energy. 
And  that  if  we  are  going  to  be  so  liberal 
and  so  generous  in  granting  this  discre- 
tion to  these  officials,  we  ought  to  at  least 
retain  some  supervisory  control  so  that 
we  can  have  the  opportunity  to  say  halt 
Mr.  LEVITAS.  Mr.  Speaker,  I  think  the 
gentleman  from  Michigan  (Mr.  Brown) 
is   absolutely   right.   I   will   say   to   the 
Members  of  this  House  that  we  will  rue 
the  day  we  created  that  ball  game  with- 
out some  control  over  those  rules  be- 
cause, just  as  the  Magna  Carta  that  sat 
out  there  in  the  Rotunda  of  this  Capitol 
was  all  about,  limited  Government,  that 
is  what  we  are  talking  about. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Dingell). 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in 
support  of  the  July  26,  1977  Conference 
Report  on  the  Department  of  Energy  bill 
<H.  Rept.  95-539) .  I  particularly  want  to 
commend  the  able  and  distinguished 
chairman  of  the  conference.  Jack 
Brooks,  for  his  leadership  in  bringing 
the  idea  of  a  Cabinet-level  Energy  De- 
partment into  fruition.  I  know  it  was  a 
long  and  difficult  conference. 

I  am  particularly  pleased  that  the  con- 
ferees adopted,  with  very  few  modifica- 
tions, the  House  provisions  calling  for  an 
independent,  multimember  Commission, 
and  giving  the  Commission  nearlv  all  of 
the  functions  of  the  Federal  Power  and 
Natural  Gas  Acts. 

Mr.  Speaker,  I  am  also  pleased  to  see 
that  the  Senate  would  not  agree  to  the 
legislative  veto  provisions  and  the  sunset 
provisions  adopted  in  the  House.  Both  of 
these  provisions  would  frustrate  the  Na- 
tion's efforts  to  establish  and  maintain  a 
wise  and  effective  national  energy  policy. 
Indeed,  our  energy  programs  would  soon 
be  in  chaos  if  these  provisions  were 
adopted. 

The  provision  known  as  the  sunset  pro- 
vision is  quite  onerous.  It  does  not  at- 
tempt to  deal  with  the  problems  of  what 
happens  to  programs  established  by  Con- 
gress at  the  time  of  the  sunset.  For  ex- 
ample, the  Emergency  Petroleum  Alloca- 
tion Act,  the  appliance  program  of  FEA 
the  Natural  Gas  Act  and  the  Federal 
Power  Act  all  are  going  to  be  vested  and 
delegated  to  the  Secretary  of  the  Depart- 


ment of  Energy.  Under  this  sunset  pro- 
vision, those  statutes  and  programs 
would  terminate  at  the  same  time  that 
the  Department  terminates.  No  provi- 
sion is  made  for  them  to  be  continued  to 
be  administered  by  someone — even  the 
President.  Are  we  ready  in  Congress  to 
do  away  with  these  statutes  at  this  time 
in  such  a  broad  and  sweeping  effort?  I 
think  not.  The  conferees  were  wise  in 
their  decision  to  deal  with  this  matter 
in  the  way  they  have. 

In  the  case  of  the  provisions  relating 
to  legislative  veto,  I  can  assure  you  that 
there  are  thousands  of  regulations  issued 
each  year  by  the  agencies  that  would  be 
affected  by  this  bill.  Many  of  those  reg- 
ulations are  purely  technical  in  nature. 
If  they  were  to  be  reviewed  by  the  Con- 
gress, we  would  have  to  increase  our  com- 
mittee staff  manyfold  at  great  cost  to 
the  taxpayer.  If  we  fail  to  review  and  act 
on  each  regulation.  Congress  would  be 
giving,  by  its  inaction,  assent  to  some 
very  crucial  regulations  that  we  decided 
at  the  time  did  not  need  our  full  review 
and  formal  action.  Clearly,  I,  as  a  Mem- 
ber of  Congress,  do  not  want  to  be 
charged  with  having  approved  something 
by  inaction.  I  am  sure  that  most  Mem- 
bers share  that  same  view. 

I  urge  the  Members  to  support  the 
DOE  bill  and  to  adopt  the  conference 
report  at  this  present  moment,  today. 

Again,  I  want  to  commend  Chairman 
Brooks  and  the  House  and  Senate  con- 
ferees. They  had  a  difficult  task. 

I  particularly  want  to  commend  Con- 
gressman John  Moss  and  Senator  Lee 
Metcalf  for  their  leadership  and  sup- 
port in  making  the  new  Commission  in- 
dependent and  effective  and  giving  it  the 
broad  powers  and  functions  it  needs.  I 
am  sure  they  share  my  view  that  Presi- 
dent Carter  now  has  an  important  op- 
portunity to  appoint  able  and  competent 
people  as  Commissioners.  Suggestions 
that  he  retain  the  current  Federal  Power 
Commission  Commissioners  or  some  of 
them  merely  means  a  continuation  of 
the  status  quo  and  this  I  would  consider 
to  be  entirely  unacceptable.  Clearly,  a 
clean  sweep  at  the  FPC  is  needed. 

Over  the  past  several  months,  I  ex- 
pressed concern  in  testimony  before,  and 
correspondence  with,  the  House  Com- 
mittee on  Government  Operations  about 
this  legislation.  I  also  wrote  to  the  con- 
ferees about  it.  I  felt  that  if  the  Federal 
Power  Commission  was  to  be  abolished, 
a  new  and  truly  independent  Commis- 
sion must  be  established  to  take  over  the 
functions  of  the  FPC.  Most  importantly, 
I  urge  that  the  conferees  avoid  making 
substantive  changes  in  existing  law.  In 
short,  I  urged  adoption  of  the  House- 
passed  bill,  H.R.  6804.  Indeed,  in  a  July 
22,  1977  letter  to  Chairman  Brooks  I 
said: 


The  proposals  by  the  Senate  Conferees  to 
vest  In  the  Secretary  large  blocks  of  defined 
and  undefined  authority  under  the  Federal 
Power  and  Natural  Gas  Acts  Is  not.  In  any 
way.  consistent  with  the  House  bill,  as 
amended  by  Moss-Brown  bv  an  overwhelm- 
ing margin.  Our  Committee  has  lust  reported 
the  National  Energy  Bill  which  amends  both 
of  these  Acts  and  specifically,  vests  all  of 
this  authority  In  a  multi-member  Commls- 
slon.  not  in  the  Secretary.  The  Senate  pro- 
posal would  affect  the  recent  actions  by  our 
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Committee  and  place  even  this  amended 
authority  In  the  Secretary.  This  Is  unaccept- 
able to  our  Committee. 

The  Senate  proposal  (Sec.  402)  lists  sev- 
eral functions  to  be  vested  in  the  Commis- 
sion, but  they  are  vaguely  drafted  and.  in 
some  cases,  qualified  by  the  word  "directly" 
or  "direct"  which  leaves  uncertainty  and 
future  litigation  as  to  what.  In  fact,  is  vested 
In  the  Commission.  Moreover,  the  Senate 
proposal  does  not  appear  to  vest  In  the  Com- 
mission matters  relating  to  Interconnection, 
construction  work  in  progress.  Interlocking 
directorates,  mergers,  securities,  and  curtail- 
ments (other  than  the  priorities  for  curtail- 
ments). The  law  must  be  clear  and  include 
these  matters,  as  a  minimum. 


August  2,  1977 


Mr.  Speaker,  Chairman  Brooks  and 
the  House  conferees  were  also  similarly 
concerned  and  obtained  agreement  with 
the  Senate  on  adoption  of  the  House  ap- 
proach in  most  of  the  significant  areas 
of  this  legislation.  The  conference 
report : 

Establishes  a  five-member  Commis- 
sion within  the  DOE; 

Specifies  that  this  new  Commission 
shall  be  independent  of  the  Secretary 
and  other  DOE  officials ; 

Gives  the  Commission  complete  au- 
thority to  hire  and  fire  personnel,  in- 
cluding authority  to  retain  all  persons 
now  working  at  the  FPC  who  are  quali- 
fied and  comoetent  and  to  retain  the 
structure  of  the  FPC  if  it  deems  it  ap- 
propriate; 

Gives  the  new  Commission  control 
over  the  preparation  of  any  request  for 
authorization  and  appropriation  of  funds 
and  insures  that  changes  therein  by  the 
Secretary  and  OMB  will  be  made  known 
to  Congress ;  and 

Transfers  to  the  new  Commission 
nearly  all  of  the  functions  of  the  Fed- 
eral Power  Commission  under  the  Fed- 
eral Power  and  Natural  Gas  Acts,  includ- 
ing all  authority  over  electric  rates  and 
charges,  interconnection,  construction 
work  in  progress,  accounting  and  related 
procedures,  natural  gas  pricing,  curtail- 
ments, except  the  establishment  and  re- 
view of  priorities  for  curtailments,  se- 
curities and  mergers,  the  licensing  and 
approval  of  hydroelectric  power  and 
water  resources  proiects  located  on  pub- 
lic lands,  reservations,  and  navigable 
waterways,  and  authority  to  issue  rules, 
regulations,  and  statements  of  policy  of 
general  applicability.  Most  importantly, 
the  word  "directly"  was  deleted  from 
these  functions,  as  I  urged— see  state- 
ment of  managers,  pages  75  and  76. 

I  commend  the  House  conferees  for 
their  effective  efforts  in  this  regard. 

I  think  it  important  to  stress  that  the 
conference  report  also  vests  in  the  Sec- 
retary some  authority  under  these  two 
laws.  In  some  matters,  there  may  be  some 
overlap  of  functions  between  the  Secre- 
tary and  the  Commission.  As  chairman 
of  the  House  Energy  and  Power  Subcom- 
mittee, I  intend  to  insure  that  this  over- 
lap be  minimized  and  that  there  be  no 
disputes  between  the  Secretary  and  the 
Commission  over  their  respective  func- 
tions. 

There  remain  some  areas  of  concern, 
such  as  the  actions  taken  in  connection 
with  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  My  subcommittee  will 
want  to  examine  these  areas  in  the  very 
near  future.  I  am  particularly  concerned 


that  there  is  no  provision  for  resolving 
a  stalemate  between  the  Secretary  and 
the  Commission,  unless  an  emergency 
exists,  in  the  issuance  of  amendments  to 
the  regulations  under  the  EPAA. 

Another  area  of  concern  to  me  is  the 
conflict-of-interest  provisions  of  the 
conference  report.  During  the  confer- 
ence, I  wrote  to  Dr.  Schlesinger — on  July 
8.  1977 — about  these  provisions  in  both 
bills;  I  observed  that  I  thought  that  they 
went  too  far  and  felt  that  the  adminis- 
tration should  comment  on  them.  The 
administration's  July  12  reply  agreed 
with  me.  As  a  result,  the  conferees  made 
some  Important  modifications  in  the  two 
areas  I  commented  on  to  Dr.  Schlesinger. 
But  there  are  still  some  conflict-of-inter- 
est provisions  that  concern  me. 

I  strongly  believe  in  disclosure.  Indeed, 
several  recent  laws  administered  by  the 
Interior  Department,  FEA,  EPA.  and 
ERDA  include  broad  financial  disclosure 
provisions  sponsored  by  myself  and  our 
former  colleague.  Representative,  Ken 
Hechler  of  West  Virginia.  I  also  support 
restrictions  on  financial  holdings  by  Fed- 
eral policymakers  and  regulators. 

However,  the  conference  report  con- 
tains requirements:  First,  for  reporting 
one's  relationship  and  duties  with  an  en- 
ergy concern  prior  to  working  for  the 
new  Department;  second,  prohibiting  a 
person  hired  by  the  DOE  from  working 
for  1  year  on  matters  pending  before  the 
DOE  in  which  his  former  employee  was 
involved;   third,  after  terminating  em- 
ployment with  the  DOE,  filing  reports 
for  2  years  about  a  person's  employment 
with  an  energy  concern;  and  fourth,  pro- 
hibiting   postemployment    participation 
in  any  matter  before  the  DOE,  even  a 
matter  in  which  the  former  employee 
never   participated   while   a   DOE   em- 
ployee. I  think  these  provisions  may  go 
too  far.  They  appear  onerous.  They  may 
even  be  of  questionable  legality  if  they 
are  construed  as  infringing  on  a  person's 
constitutional  rights,  such  as  the  right 
"to  petition  the  Government  for  a  re- 
dress of  grievances." 

I  am  also  concerned  about  the  defini- 
tions of  a  "supervisory  employee"  which 
includes  "experts  or  consultants  em- 
ployed' for  more  than  90  days,  as  well 
as  many  other  individuals  at  the  lower 
end  of  the  pay  scale.  This  may  result  in 
the  DOE  being  unable  to  hire  experts  or 
consultants  for  more  than  90  days.  While 
this  might  be  a  blessing,  it  may  also  re- 
sult in  adversely  affecting  our  energy  ef- 
fort and  increasing  substantially  the 
number  of  Federal  employees.  It  is  po- 
tentially onerous  on  people  who  are  not 
supergrades  or  above. 

Actually,  the  term  "supervisory  em- 
ployee" is  misleading.  Many  who  may  be 
included  in  the  definition  do  not  super- 
vise anyone. 

The  definition  of  an  "energy  concern" 
is  also  quite  sweeping  and  may  be  diffi- 
cult to  apply  because  it  is  somewhat 
vague. 

These  definitions  may  be  appropriate 
insofar  as  they  apply  only  to  reporting 
requirements.  But  they  are  not  so  lim- 
ited. They  apply  to  the  divestiture  pro- 
visions, postemployment,  and  participa- 
tion provisions  and  violations  coxild  re- 
sult in  significant  penalties. 
Because  many  of  these  provisions  were 


quite  similar  in  both  versions,  the  con- 
ferees, unfortunately,  could  not  overcome 
many  of  these  problems.  I  know  they 
tried. 

Our  subcommittee  intends  to  review 
these  provisions  and  their  administration 
with  the  new  Secretary,  the  Attorney 
General  and  others  in  the  very  near 
future. 

The  correspondence  to  which  I  re- 
ferred follows: 


SuBcoMMrrrEE  on  Energy 

AND  Power, 
Washington,  DC,  July  8,  1977. 
Hon.  James  R.  Schlesinger, 
Assistant  to  the  President. 
The  White  House, 
Washington,  D.C. 

Dear  Jim  :  Several  days  ago.  Representative 
John  E.  Moss  gave  me  a  copy  of  a  June  28, 
1977  letter  from  Mr.  Stanley  Sporkln  who 
chairs  an  FEA  task  force  on  compliance  and 
enforcement.  In  that  letter.  Mr.  Sporkln  ex- 
pressed concern  about  the  DOE  legislation, 
particularly  the  so-called  conflict  of  interest 
provisions. 

Since  then.  I  have  reviewed  these  provi- 
sions. I  share  his  concern,  particularly  since 
I  find  no  evidence  that  the  Administration 
has  expressed  any  official  comment  on  these 
provisions.  I  believe  that  some  of  these  provi- 
sions will  have  a  chilling  effect  on  the  new 
Department  and  may  even  result  In  a  sig- 
nificant number  of  highly  qualified  people 
leaving  the  FPC.  FEA.  and  ERDA  prior  to 
the  DOE  establishment.  I  am  concerned  about 
that  possibility  and  the  effect  it  might  have 
on  programs  under  our  Subcommittees 
Jurisdiction. 

I  request  that  you  and  the  Attorney  Gen- 
eral review  these  provisions  and  provide  to 
me.  as  well  as  Chairman  Jack  Brooks  and 
Congressman  Moss,  the  Administration's 
views  thereon  by  noon  on  Wednesday.  July  13. 
1977.  That  is  a  short  time,  but  I  believe 
the  Administration  is.  by  now.  fully  cognizant 
of  these  provisions  In  the  Senate  and  House 
bills  and  should  be  able  to  respond  quickly. 
In  particular.  I  request  your  response  to  the 
following: 

1.  Reporting:  Section  602  of  the  House  bill 
requires  every  officer  and  employee  of  the 
DOE  to  file  annual  statements  of  known  fi- 
nancial interest,  as  defined  by  the  Secretary, 
unless  such  persons  are  In  nonregulatory  or 
nonpoUcymaklng  positions.  The  pay  scale  of 
the  official  or  employee  Is  not  the  determining 
factor.  The  duties  and  responsibilities  are. 
This  provision  is  identical  to  one  recom- 
mended by  the  Administration  in  its  original 
DOE  bin.  It  also  is  identical  to  existing  pro- 
visions of  law  applicable  to  FEA,  Interior, 
and  ERDA. 

Section  603  of  the  Senate  bill,  however,  is  a 
weaker  provision  in  that  it  only  applies  to 
GS-13  to  18  employees  and  not  to  executive 
pay  level  employees.  It  also  requires  that  the 
individual  make  reports  in  accordance  with 
House  and  Senate  rules  on  the  listing  of  in- 
come or  holdings  of  a  spouse  or  dependent 
without  any  reference  to  the  specific  rules  It 
expects  the  employee  to  follow.  It  is  possible 
that  some  of  those  rules  may  not  be  appro- 
priate in  the  Executive  Branch. 

The  Senate  version  does  not  repeal  the  pro- 
visions m  existing  law  cited  above.  Thus, 
these  people  would  be  required  to  file  two 
reports. 

(a)  Does  the  Administration  continue  to 
support  the  House  version  which  follows 
existing  law  and  which  was  enacted  after 
several  investigations  by  the  GAO  at  the 
request  of  Representative  Moss  (which 
showed  that  the  GS-13  threshold  is  not  ade- 
quate) or  does  the  Administration  support 
the  weaker  Senate  version? 

I  note  that  Sectlcwi  602  of  the  Senate  bill 
requires  "supervisory  employees"  to  file  a 
Public  Financial  Disclosure  Report  disclos- 
ing   the   Information    "required   to   be   dls- 
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closed  by  Members  or  employees  of  Con- 
gress", pursuant  to  House  or  Senate  rules. 
These  employees  are  not  required  to  file  the 
report  referred  to  in  Section  603  which 
means  there  will  not  be  uniformity  in  re- 
porting. It  also  provides  for  GAO  audit  of 
602  reports  but  not  603  reports  under  regu- 
lations Issued  by  GAO,  but  the  regulations 
must  be  approved  by  the  Secretary. 

(b)  Under  the  broad  definition  of  "super- 
visory employee",  is  It  not  likely  that  those, 
at  FEA,  FPC  and  ERDA,  who  are  at  a  GS-13 
to  18  pay  scale  would  be  covered  by  Section 
602?  If  so,  why  are  both  provisions  needed? 

(c)  Is  it  desirable  to  have  two  different 
reporting  systems?  Why? 

(d)  Are  the  House  and  Senate  disclosure 
rules  Identical?  If  not,  which  rules  apply? 
Can  the  supervisory  employee  make  this 
choice  or  does  the  Secretary  do  it  and,  if  so, 
under  what  criteria? 

(e)  The  GAO  is  an  arm  of  Congress.  It  has 
adequate  authority  to  review  all  financial 
disclosure  reports  or  statements. 

(I)  Why  should  the  statute  require  a  GAO 
review? 

(II)  Does  this  provision,  in  effect,  relieve 
the  Secretary  of  that  duty? 

(ill)  If  the  Secretary  does  not  approve  the 
GAO  regulations,  does  this  mean  that  the 
GAO  cannot  review  these  reports? 

Why  should  Interior  have,  in  effect,  a  veto 
over  GAO  audit  regulations? 

(iv)  What  Is  the  logic  of  a  GAO  review  of 
602  reports,  but  not  603  reports? 

(V)  What  is  the  cost  of  this  permanent  pro- 
vision for  GAO  audit? 

2.  Postemployment  Contact:  Section  601 
(d)  (2)  of  the  House  bill  prohibits  any  super- 
vl/.ory  employee  of  the  DOE,  for  a  period  of 
two  years  after  ceasing  to  be  a  DOE  employee, 
from  appearing  before  or  making  any  oral 
or  written  communication  In  any  profes- 
sional capacity  for  anyone  other  than  the 
United  States,  to  the  DOE  "In  connection 
with  any  Department  proceeding".  For  a  pe- 
riod of  five  years,  such  employee  may  not 
appear  before,  or  make  any  oral  or  written 
communication  to,  the  DOE  "In  connection 
with  any  Department  proceeding  in  which 
he  participated  substantially  or  personally 
while  a  supervisory  employee". 

Section  604  of  the  Senate  bill  prohibits  such 
employee  from  appearing  before  or  making 
any  oral  or  written  communication  to,  the 
DOE  for  one  year  after  DOE  employment  "if 
such  appearance  or  communication  relates  to 
the  affairs  of  the  Department". 

In  commenting  on  the  House  version,  Mr. 
Sporkln  said: 

"These  provisions  reflect  a  de^p  concern 
with  the  Integrity,  in  fact  and  appearance, 
of  the  Department's  proceedings,  and  with 
the  nature  of  public  service.  I  share  these 
concerns.  But  I  have  an  additional  concern 
as  well.  I  believe  that  the  government  is  best 
served  by  officers  and  employees  who  do  not 
feel  bound  to  the  government;  by  men  and 
women  who  manage  to  retain  at  one  and  the 
same  time  a  sense  of  independence  from  bu- 
reaucracy and  a  commitment  to  Its  public 
purposes.  It  is  from  such  people  that  the  gov- 
ernment Is  most  likely  to  receive  the  benefit 
of  judgments  and  decisions  not  affected  by 
career  considerations.  It  is  my  best  Jud*nent 
that  such  Independence  requires  a  belief  that 
the  option  of  leaving  the  government  is  a 
real  option,  available  at  considerable  but  tol- 
erable personal  and  professional  cost. 

"On  balance.  I  believe  that  Section  601(d) 
(2)  (A)  of  the  House  amendment,  with  its 
apparent  two-year  prohibition  on  any  com- 
munications in  connection  with  any  Depart- 
ment proceeding,  may  well  make  the  cost  of 
leaving  too  high  for  a  sufficient  sense  of  in- 
dependence to  be  maintained." 

I  share  Mr.  Sporkin's  concern.  Both  ver- 
sions affect  not  only  the  career  public  official 
who  might  leave  in  mid-career,  but  also  those 
who  retire  after  20  to  30  years  and  who  still 
would  like  to  work  on  a  part-time  basis  in 


the  only  field  in  which  they  have  a  training, 
background,  and  expertise.  It  applies  to  per- 
sons who  leave  Government  to  work,  not  only 
for  the  energy  Industry,  but  for  consumer  or 
environmental  groups,  such  as  the  League  of 
Women  Voters,  or  for  a  college  or  university. 
It  affects  Cabinet  and  sub-Cabinet  officials 
whose  term  is  coterminous  with  that  of  the 
President  and  who  will  likely  return  to  the 
private  sector  when  the  President  leaves 
office. 

I.  too.  am  concerned  about  the  so-called 
"revolving  door"  problem,  particularly  when 
I  read  that  an  EPA  official  heading  up  the 
kepone  investigation  reportedly  is  leaving 
EPA  to  work  for  Allied  Chemical  which  is 
one  of  the  subjects  of  the  inquiry.  But  I  am 
also  concerned  that  the  DOE  not  be  popu- 
lated solely  by  political  appointees  and  per- 
sons who  are  not  highly  qualified  or  who  do 
not  exercise  "a  sense  of  independence  from 
bureaucracy  and  a  commitment  to  its  public 
purposes",  I  fear  that  If  the  option  to  leave 
government  becomes  financially  intolerable 
to  a  person  like  Mr.  Ernest  Fitzgerald,  the 
"whistle  blowers"  will  become  scarce  and  the 
concept  of  open  government  will  diminish. 

These  provisions  In  the  DOE  bill  must  be 
carefully  crafted  to  avoid  these  onerous  con- 
sequences, while  reaching  specifically  at  the 
problem.  If  that  is  not  possible,  then  the  Ad- 
ministration and  Congress  should  have  the 
political  courage  to  admit  this  and  abandon 
them  until  a  later  date. 

Let  me  point  out  some  of  my  problems: 

SENATE    version 

(a)  Article  I  of  the  Constitution  guaran- 
tees everyone  the  right  "to  petition  the  Gov- 
ernment for  a  redress  of  grievances' .  That 
right  extends  to  the  entire  Government,  not 
Just  part  of  it.  To  the  extent  that  Section  604 
of  the  Senate  bill  applies  to  an  individual,  it 
appears  to  restrict  this  constitutional  right, 
particularly  since  it  applies  to  any  matter 
within  the  broad  purview  of  the  DOE.  Do  you 
agree? 

(b)  It  appears  to  prevent  such  employee 
from  objecting  to  any  action  of  the  DOE 
which  may  affect  the  employee  or  his  or  her 
family  directly.  Do  you  agree? 

(c)  It  appears  to  go  beyond  18  U.S.C.  207 
(b),  which  applies  only  when  the  employee 
acts  "as  an  agent  or  attorney"  for  someone 
else  in  a  matter  "which  was  under  his  official 
responsibility".  Do  you  agree? 

(d)  The  prohibition  against  any  communi- 
cation which  "relates  to  the  affairs  of  the 
Department"  would  apply  even  to  gossip  that 
Is  unrelated  to  any  application  or  proceeding. 
Do  you  agree? 

HOUSE  VERSION 

(a)  The  two  and  five  year  prohibition  on 
communication  "In  any  professional  capac- 
ity" falls  to  define  this  term.  Does  It  apply 
only  when  that  person  represents  someone 
else,  or  does  it  include  the  individual  also? 
Does  the  term  "professional"  refer  to  the  in- 
dividual's occupation  while  a  DOE  employee 
or  his  subsequent  occupation?  For  example,  a 
supervisory  employee  who  awards  contracts 
may  hold  a  DOE  position  as  a  contracting 
officer  and  may  also  be  a  lawyer  or  scientist. 
When  he  leaves  the  DOE  he  may  never  deal 
In  contracts  but  open  an  office  as  a  scientist 
or  lawyer. 

(b)  The  two-year  prohibition  "In  connec- 
tion with  any  Department  proceeding"  goes 
beyond  18  U.S.C.  207(b)  which  Is  for  one  year 
as  to  a  matter  "under  his  official  responsi- 
bility." Does  this  provision  make  Section 
207(b)  moot  as  to  DOE?  What  Is  the  rationale 
for  two  years? 

(c)  The  words  "substantially  or  personal- 
ly" in  Section  601(2)  (A)  seem  Inappropri- 
ate. It  is  hard  to  imagine  how  a  person  could 
be  substantially  Involved  In  a  matter  with- 
out being  personally  Involved.  In  18  U.S.C. 
207(a).  the  term  Is  "personally  and  substan- 
tially." Which  is  correct? 

(d)  Is  not  the  five-year  period  a  weakening 


of   18  U.S.C.  207(a).   which   is  a  perpetual 
prohibition? 

BOTH  BILLS  ^ 

(a)  Both  Senate  and  House  versions  apply 
only  to  "supervisory  employees"  whereas  18 
U.S.C.  207  applies  to  any  employee.  Hence, 
they  are  less  comprehensive  than  existing 
law.  The  House  bill,  unlike  the  Senate  bill, 
contains  a  disclaimer  that  it  does  not  "limit 
the  operation  of  Section  207  or  208"  of  Title 
18.  But  is  the  disclaimer  really  adequate, 
since.  In  fact,  these  specific  provisions  for  the 
DOE  are  different  than  Sections  207  and  208? 
Could  these  specific  provisions  make  it  more 
difficult  for  the  Attorney  General  to  prose- 
cute violations  of  Section  207  if  the  employee 
complies  fully  with  either  the  House  or  Sen- 
ate provisions? 

(b)  Both  bills  appear  also  to  be  inconsist- 
ent with  President  Carter's  proposal  of  May 
3,  1977  to  amend  Section  18  U.S.C.  207.  Does 
the  Administration  support  such  inconsistent 
provisions? 

With  every  good  wish. 
Very  truly  yours, 

John  D.  Dingell, 

Chairman. 

The  White  House, 
Washington,  July  12, 1977. 
Hon.  John  D.  Dingell, 

Chairman,  Subcommittee  on  Energy  and 
Power,  Committee  on  Interstate  and  For- 
eign Commerce,  House  of  Representa- 
tives, Washington,  D.C. 

Dear  John:  Thank  you  for  your  letter  of 
July  8  regarding  the  conflict  of  interest  provi- 
sions of  the  Department  of  Energy  Organiza- 
tion Act  now  being  considered  by  House  and 
Senate  conferees. 

I  share  many  of  the  concerns  suggested  by 
your  letter  that  the  provisions  governing  em- 
ployees of  the  Department  of  Energy  in  this 
regard  be  effective,  yet  fair.  A?  the  President 
has  Indicated.  I  believe  we  should  assure  to 
the  maximum  extent  possible  that  public  em- 
ployees in  responsible  positions  are  free  from 
the  appearance  or  reality  of  conflicts  of  In- 
terest. At  the  same  time,  of  course,  we  must 
be  concerned  that  employees  can  be  attracted 
to  Federal  service  under  terms  that  virlll  not 
discourage  either  the  retention  of  outstand- 
ing present  employees  or  the  recruitment  of 
new  personnel  capable  of  contributing  to  the 
solution  of  our  nation's  energy  problems. 

Your  questions  relate  specifically  to  two 
major  sections  of  the  DoE  bill,  those  dealing 
with  financial  reporting  requirements  of  De- 
partmental employees  and  post-employment 
activities  of  such  employees. 

Reporting:  "Vour  specific  concern  In  the 
area  of  reporting  requirements  was  the  pres- 
ence of  a  House  provision  applying  reporting 
of  energy  assets  by  all  Depa'tmental  employ- 
ees whose  responsibilities  Involve  regulatory 
or  policymaking  functions.  The  Administra- 
tion has  n-  objection  to  applying  to  all  such 
employees  the  type  of  reporting  requirement 
currently  contained  In  section  602  of  the 
House  bill,  as  is  the  case  In  current  law.  With 
regard  to  broader  disclosure  of  the  type  re- 
quired by  section  602  of  the  Senate  bill,  we 
believe  that  these  provisions  should  conform 
to  the  spirit  and  Intent  of  the  President's 
proposals  of  May  3.  It  Is  our  understanding 
that  a  staff  proposal  In  this  regard  is  now 
being  developed. 

It  should  be  noted,  of  course,  that  the 
Senate  has  passed  government-wide  report- 
ing requirements  applicable  to  employees  in 
grades  GS-16  and  above  as  part  of  S.  555. 
Should  such  legislation  be  enacted  by  the 
Congress,  we  would  hope  and  expect  that  any 
interim  system  now  applied  to  the  Depart- 
ment of  Energy  would  then  be  supplanted 
by  the  government-wide  provisions. 

The  problems  which  you  raise  In  questions 
Kb)  and  (c)  regarding  use  of  the  House  and 
Senate  disclosure  rules  and  the  provisions 
regarding  GAO  audits  are  of  concern  to  us 
as  well.  Again,  It  Is  our  understanding  that 
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a  staff  revision  of  these  provisions  Is  In 
process  which  makes  clearer  the  criteria  for 
disclosure  for  senior  supervisory  personnel, 
and  modifies  the  audit  requirements  to  re- 
move many  of  the  reservations  which  we 
share. 

Post-employment  Contact:  On  the  ques- 
tion of  a  blanket  post-employment  contact 
bar.  the  Administration  supports  the  pro- 
vision contained  In  Title  V  of  S.  555.  as  passed 
by  the  Senate,  which  requires  a  one-year  ban 
on  contact  with  the  agency  of  former  em- 
pIojTnent.  but  does  provide  an  exemption 
relating  to  matters  of  personal  nature. 

I  believe  that  this  exemption  likely  would 
apply  to  many  types  of  Departmental  actions 
which  may  affect  the  employee  or  his  family 
directly,  the  Issue  about  which  you  are  con- 
cerned In  question  2(b)  relating  to  the  Sen- 
ate bin.  The  provision  does  go  beyond  the 
present  constraints  of  18  U.S.C.  207(b).  but 
the  President  believes  that  broadening  this 
provision  is  necessary  to  provide  the  proper 
balancing  of  Interests  when  dealing  with  this 
question.  The  Administration,  however, 
would  strongly  oppose  making  this  particular 
ban  apply  for  more  than  one  year,  and  be- 
lieves that  the  problems  of  the  type  you  raise 
In  question  2(d)  relating  to  the  Senate  bill 
can  be  resolved  by  following  the  more  pre- 
cise language  of  S.  555  dealing  with  "Intent  to 
Influence"  a  "particular  matter  which  Is 
pending  before"  the  Department. 

We  further  believe  that  Inclusion  of  this 
type  of  provision.  In  conjunction  with  18 
U.S.C.  207  In  existing  law  would,  provide  suf- 
ficient protection  against  conflicts  of  inter- 
est In  the  post-emoloyment  context  pending 
Congressional  action  on  government-wide 
legislation.  Accordingly,  we  are  In  agreement 
with  you  In  the  reservations  with  respect  to 
provisions  of  the  current  House  bill  suggested 
In  questions  2(a)  through  (d)  of  your  letter. 
In  sum,  the  Administration  believes  that 
the  provisions  relating  to  reporting  and  post- 
employment  activities  should  not  impair  the 
ability  of  the  Department  to  attract  capable 
highly-motivated  individuals,  while  at  the 
same  time  preventing  either  the  appearance 
or  the  fact  of  a  conflict  of  Interest. 

I  hope  these  comments  are  of  help  to  you. 
and  I  thank  you  for  your  Interest  in  these 
Important  provisions  of  this  legislation 
Sincerely. 

James  R.  Schlesincer, 
Assistant  to  the  President. 

Mr.  Speaker,  section  403(c)  of  the  con- 
ference report  specifies  that  the  Commis- 
sion in  its  discretion  may  use  rulemaking 
procedures    in    establishing    rates    and 
charges  under  the  Federal  Power  and  the 
Natural  Gas  Acts.  Except  in  the  case  of 
wellhead  pricing,  this  provision  requires 
that  such  procedures  "assure  full  consid- 
eration of  the  issues"  and  an  opportunity 
for  nearly  anyone  to  present  their  views 
The  exception  is  made  because  section 
403(d)  authorizes  the  Commission,  in  its 
discretion,  to  permit  nearly  anyone  to 
submit  written  interrogatories  concern- 
ing any  disputed  issues  of  facts  to  others 
who  may  be  participants  in  these  pro- 
ceedmgs.  The  idea  being  that  such  inter- 
rogatories will  assure  "full  consideration 
of  the  issues"  and  an  opportunity  to  pre- 
sent one's  views.  But,  of  course,  if  inter- 
rogatories are  not  utilized,  this  admoni- 
tion m  the  second  sentence  of  section 
403 fc)  IS  intended  to  apply  to  wellhead 
pricing  matters  as  well. 

P^rt  E  of  the  national  enerev  bill  now 
pending  on  the  House  floor  today  pro- 
vides that  ratemaking  and  related  mat- 
ters under  the  Federal  Power  Act  shall 
be  by  an  evidentiarj-  proceeding.  Thus 
I  would  caution  the  new  Commission  to 
use  the  section  403(c)    authority  with 


August  2,  1977 


some  care.  It  obviously  is  not  available 
where  the  law  requires  more  than  a  5 
U.S.C.  533  procedure.  Indeed,  the  estab- 
lishment of  rates  and  charges  under 
either  Act  is  a  very  important  function 
that  affects  many,  many  consumers,  in- 
cluding industrial  and  commercial  con- 
sumers, as  well  as  individuals  and  fam- 
ilies. Simple  rulemaking  may  be  useful 
from  the  standpoint  of  serving  a  policy 
objective  of  seeking  higher  prices  to  en- 
courage production  of  gas  or  aid  a  utility, 
but  it  may  also  fail  to  produce  an  ade- 
quate record  to  show  that  such  rates  and 
charges  are  in  accord  with  the  law  and 
will  not  play  havoc  on  consumers.  The 
Commission  should  not  be  hasty  in  exer- 
cising this  authority. 

Mr.  Speaker,  the  conferees  also  adopted 
the  Dingell-Brown  amendment  to  title  V 
of  the  House  bill.  This  title  establishes 
uniform  administrative  procedures  and 
judicial  review  for  the  DOE  other  than 
the  Commission.  I  am  particularly 
pleased  to  see  that  the  conferees  retained 
the  last  sentence  of  section  501(a)  (1)  of 
the  bill  regarding  procedures  established 
in  other  laws,  such  as  EPCA.  In  the  na- 
tional energy  bill,  we  have  specified  that 
the  procedures  established  in  that  bill, 
which  include  many  safeguards,  shall  ap- 
ply, rather  than  those  in  title  V  of  the 
DOE  conference  report.  We  Intend  to 
continue  to  so  specify  In  that  bill. 

The  conferees  did  not  limit  the  title  V . 
procedures  to  two  years  as  the  House  pro- 
posed, but  the  title  does  require  a  study 
which  will  insure  a  further  review  of 
these  procedures  in  a  short  period  of 
time. 

In  a  July  8,  1977  letter  to  Chairman 
Brooks  on  the  conference,  I  provided  a 
copy  of  a  letter  Congressman  John  Moss 
received  from  the  FEA  and  provided  to 
me  concerning  provisions  in  both  bills 
relative  to  FEA's  enforcement  proceed- 
ings. The  letter,  signed  by  Mr.  Stanley 
Sporkin,  said : 

I  am  concerned  about  the  provisions  of  the 
pending  legislation  which  may  be  read  to  re- 
quire a  much  more  formal  hearing  procedure 
than  is  presently  required  for  administrative 
appeals  of  remedial  orders.  If  these  provisions 
are  interpreted  to  apply  to  cases  in  which  a 
Notice  of  Probable  Violation  has  been  issued 
on  the  effective  date  of  the  legislation,  it  will 
impede  the  ability  of  the  agency  to  deal  with 
the  current  backlog  of  enforcement  cases 
Section  804(b)  of  the  Senate  bill  (Section 
708(a)  of  the  House  bill)  provides  that  the 
bUl  win  not  affect  proceedings  pending  on  the 
effective  date  of  the  FEA  transfers  to  the 
Department.  I  would  recommend  that  the 
Statement  -f  Managers  make  it  clear  that 
this  provision  is  Intended  to  make  these  new 
procedures  inapplicable  to  any  case  In  which 
a  Notice  of  Probable  Violation  has  been  is- 
sued before  the  effective  date  of  transfers 


Since  then.  Mr.  Sporkin's  task  force 
h^s  issued  its  report  which  shows  that 
thi5,  backlog  represents  nearly  $2  billion 
in  overcharges,  etc.  I  am  pleased  to  note 
that  the  conferees  adopted  Mr.  Sporkin's 
recommendations  which  I  believe  were 
sound. 

Clearly,  this  backlog  of  cases  which 
includes  some  overcharges  by  major  oil 
companies,  as  well  as  independents  and 
retailers,  must  be  eliminated  rapidly 
Changing  the  procedures  for  any  case 
where  a  notice  of  probable  violation  is 
issued  before  the  effective  date  of  this 
bill  would  not  be  in  the  public  interest 


Our  committee  has  urged  that  the  FEA 
move  more  quickly  on  this  backlog  and 
issue  these  notices.  The  Sporkin  report 
gives  added  impetus  to  this  matter  and 
I  expect  that  more  of  these  notices  will 
be  issued  prior  to  establishment  of  the 
DOE. 

I  note  functions  of  the  Department  in 
the  conference  report  do  not  include  pro- 
visions concerning  the  commercialization 
of  technology  that  were  in  the  Senate 
bill.  This  is  proper  because  the  DOE  does 
not  have  any  specific  commercialization 
authority,  although  it  has  clear  authority 
to  conduct  demonstrations  of  technology 
leading  to  commercialization  of  that 
technology. 

I  urge  adoption  of  the  conference 
report. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Broyhill). 

Mr.  BROYHILL.  Mr.  Speaker,  I  want 
to  join  with  the  others  who  have  spoken 
here  in  this  well  and  expressed  dissatis- 
faction with  the  way  this  conference  re- 
port has  come  to  us,  and  to  state  that 
these  disagreements  in  no  way  are  a 
reflection  on  the  good  work  and  the 
abilities  of  the  gentleman  from  Texas 
and  the  gentleman  from  New  York  and 
other  members  of  the  conference. 

I  have  supported  the  creation  of  this 
new  Department,  but  I  do  feel  that  we 
need  to  put  some  safeguards  into  this 
bill  to  make  sure  that  this  new  agency, 
this  new  Department,  is  responsive  to 
what  we  in  the  Congress  feel  should  be 
a  proper  administration  of  the  programs 
over  which  they  have  some  control. 

In  recent  years  we  have  seen  a  tre- 
mendous proliferation  in  Government 
agencies  and  programs,  and  along  with 
this  proliferation  a  growing  public  dis- 
enchantment with  the  lack  of  respon- 
siveness even  the  administrative  ability 
and  expense  of  Government  at  all  levels. 
This  new  Department  is  going  to  start 
out  with  a  $10  billion  budget  and  20,000 
employees.  It  will  have  awesome  new 
powers  over  the  production,  pricing,  and 
supply  of  energy,  if  any  department 
needs  built-in  safeguards,  this  one  does. 
The  tremendous  growth  in  new  pro- 
grams has  prompted  widespread  interest 
in  improving  legislative  oversight  in  an 
effort  to  increase  Government  accounta- 
bility and  increase  economy  in  Govern- 
ment. 

One  of  the  procedures  that  has  been 
brought  forward  in  recent  years  is  the 
sunset  concept,  a  concept  whereby  pro- 
grams and  ageniecs  would  automatically 
terminate  on  a  periodic  basis  unless  they 
are  renewed  by  law. 

Legislative  oversight  is  not  new.  It  has 
been  mandated  by  statutes  that  have 
been  passed  by  this  Congress,  but  the 
actual  performance  has  fallen  far  short 
of  expectations.  The  Legislative  Reorga- 
nization Act  of  1946  directed  the  con- 
gressional committees  to  exercise  con- 
tinuous watehfulness  over  agencies.  The 
Budget  and  Impoundment  Control  Act 
of  1974,  which  has  been  the  most  com- 
prehensive congressional  mandate  in 
recent  years,  requires  the  overview  of  the 
total  budget  and  requires  the  commit- 
tees to  choose  between  and  among  com- 
peting priorities. 

Nevertheless,  these  mechanisms  have 
not  been  thoroughly  effective  in  review- 
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ing  and  analyzing  the  proficiency  of 
Government  programs  or  agencies.  The 
authorization  process  has  not  really  af- 
forded the  Congress  with  a  basic  frame- 
work or  guidelines  for  systematic  review 
and  evaluation  of  past  performance. 
This  is  a  key  component  to  sunset  and 
one  which  is  not  incorporated  into  the 
conference  language. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  I  would 
just  like  to  say  this  to  the  gentleman.  I 
understand  the  gentleman's  concern  and 
the  gentleman's  interest  in  the  sunset 
provisions.  As  members  of  the  confer- 
ence we  were  confronted  with  a  problem 
of  the  legality  of  this  agency  to  enter 
into  contracts  over  a  long  term  when 
there  was  existing  a  law  that  said  it 
would  go  out  of  existence  on  a  certain 
date. 

When  the  gentleman  presented  his 
amendment  originally  back  in  June  he 
indicated  what  he  wanted  to  do  was  to 
have  an  oversight  of  the  program.  I  do 
not  think  that  the  gentleman  intended 
that  the  agency  would  go  out  of  existence. 
I  think  his  initial  remarks  were  that  he 
did  not  intend  the  agency  to  go  out  of 
existence.  He  merely  wanted  to  look  at 
the  program. 

That  is  what  we  tried  to  do.  To  satisfy 
the  gentleman,  this  amendment  or  com- 
promise that  we  adopted  as  far  as  I  know 
has  never  been  done  as  far  as  the  Fed- 
eral Government  is  concerned.  This  com- 
promise says  that  this  agency  in  January 
1982  has  got  to  submit  all  of  its  programs 
for  a  review  by  the  Congress.  There  is 
no  other  agency  so  far  as  I  know  that  has 
that  same  mandate,  so  the  gentleman 
has  succeeded  in  what  he  proposed  to  do; 
namely,  to  have  sunset  as  far  as  the 
programs  of  this  agency  are  concerned. 

Mr.  BROYHILL.  Mr.  Speaker.  I  must 
most  respectfully  disagree  with  the  gen- 
tleman from  New  York.  My  reading  of 
what  they  have  included  in  the  confer- 
ence report  is  that  any  committee  chair- 
man that  has  jurisdiction  over  the  de- 
partment itself  or  any  programs  admin- 
istered by  the  department  can  call  up  the 
secretary  or  assistant  secretaries  and  get 
this  information  almost  any  day  of  the 
week. 

Mr.  HORTON.  But  if  the  gentleman 
will  read  further,  it  is  not  required  by 
statute  setting  up  any  other  agency  that 
it  be  done. 

We  also  included,  which  was  argued 
during  the  debate,  that  there  be  annual 
authorizations  and  annual  appropria- 
tions so  that  this  department  would  come 
before  the  Congress  annually. 

Mr.  BROYHILL.  Let  me  respond  to 
*hat.  I  see  this  happening  every  week 
around  here.  Just  in  the  past  few  weeks 
we  passed  appropriation  bills  without 
first  acting  on  the  appropriate  authoriza- 
tion measures.  They  are  either  passed  in 
the  other  body  or  they  are  continued 
through  what  is  called  the  continuing 
resolutions.  In  my  view,  this  is  not  re- 
sponsible congressional  oversight. 

Mr.  Speaker,  over  50  versions  of  sun- 
set legislation  with  almost  200  cospon- 
sors  have  been  introduced  in  the  95th 
Congress.  In  the  Senate  over  half  the 


Members  have  cosponsored  simset  bills. 
The  purpose  of  this  legislation,  and  my 
sunset  amendment,  is  to  strengthen  the 
congressional  capacity  for  comprehen- 
sive policymaking  by  requiring  the  Con- 
gress to  assess  the  desirability  of  the  con- 
tinuation of  this  department  or  any 
other  agency,  and  thereby  to  assure  more 
efflcient  administration  of  certajn  pro- 
grams. There  is  increasing  concern  on 
the  part  of  the  American  public  to  insure 
that  Government  is  more  responsive  to 
public  needs.  The  only  way  we  can  do 
that  is  to  insure  better  congressional 
oversight.  I  believe  this  can  be  achieved 
only  through  the  adoption  of  my  amend- 
ment. 

As  I  have  stated,  I  support  the  crea- 
tion of  this  department.  I  think  that  it 
should  include  these  amendments,  the 
sunset  amendment,  and  the  provision  for 
congressional  veto  as  well  as  the  insist- 
ence of  the  House  amendment  on  super- 
grades.  There  will  be  a  motion  to  recom- 
mit to  insist  on  these  provisions,  and  I 
urge  my  colleagues  to  support  that 
motion. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
<  Mr.  PuQUA ) . 

Mr.  FUQUA.  Mr.  Speaker,  I  appreciate 
the  gentleman  yielding. 

I  would  just  like  to  answer  and  respond 
to  my  good  friend,  the  gentleman  from 
North  Carolina. 

Let  me  say,  I  voted  for  the  gentleman's 
amendment.  I  think  the  concept  is  sound. 
I  hope  we  get  some  type  of  sunset  legis- 
lation enacted  in  this  Congress,  and  it 
will  be  broad  and  comprehensive,  but 
when  we  have  a  destruct  system  for  a 
Department,  in  the  Organic  Act.  it  does 
create  certain  problems,  as  already  men- 
tioned by  the  gentleman  from  New  York. 
The  Department  cannot  enter  into  long- 
term  contracts  and  many  times  they 
enter  into  contracts  extending  for  sev- 
eral years.  This  would  go  to  the  legality 
of  those  contracts. 

We  took  the  gentleman's  position  seri- 
ously in  the  conference.  We  tried  to  come 
up  with  an  alternative.  We  have  enumer- 
ated some  14  specific  items  that  must  be 
reported  back  in  January  of  1982.  the 
justification  for  certain  programs,  who  is 
benefiting  from  these  programs,  how  does 
it  affect  the  economy,  how  does  it  affect 
the  health  and  welfare  of  the  people;  in 
all  these  things  we  tried  to  accommodate 
the  gentleman's  fears. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Michigan 
(Mr.  Blanchard). 

Mr.  BLANCHARD.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  North  Carolina  (Mr. 
Broyhill)  for  having  pursued  the  sun- 
set issue  as  diligently  as  the  gentleman 
has. 

I  reluctantly  oppose,  or  will  oppose,  a! 
motion  to  recommit,  because  I  think  what 
has  already  been  accomplished  along  the 
lines  of  sunset  is  significant.  This  con- 
ference committee,  of  which  I  am  not  a 
member,  brought  back  a  comprehensive 
review  mechanism.  The  only  thing  miss- 
ing in  it  is  a  termination  clause  to  force 
the  review,  although  the  law  will  require 
the  review  if  enacted.  Fourteen  different 
review  criteria  are  required  for  each  pro- 


gram administered  by  the  new  Depart- 
ment of  Energy.  This  is  a  major  step. 

I  introduced  in  July  of  1975  and  later 
in  February  1976.  along  with  Senator 
MusKiE,  the  first  sunset  bill  here  in  Con- 
gress. We  conceived  it  as  a  mechanism, 
using  termination  as  a  trigger,  to  force 
a  comprehensive  review  of  each  and  every 
Federal  spending  program.  A  timetable 
for  review  of  each  Federal  spending  pro- 
gram is  set  forth.  Programs  in  related 
functional  categories  are  required  to  be 
reviewed  at  the  same  time.  A  termina- 
tion clause  is  put  on  each  program  to 
force  that  review.  I  am  concerned  when 
we  simply  slap  a  termination  clause  on 
a  whole  Department.  We  lose  credibility 
on  the  sunset  issue.  First  of  all.  I  do  not 
think  we  would  put  a  termination  clause 
on  the  Defense  Department  or  the  Jus- 
tice Department  or  the  State  Depart- 
ment. Why  should  we  do  it  on  the  Energy 
Department?  I  do.  however,  believe  we 
ought  to  put  termination  clauses  on 
spending  programs.  Unfortunately,  the 
language  in  the  original  House  bill  does 
not  do  that.  A  comprehensive  review  pro- 
gram for  all  spending  categories  with  a 
termination  clause  to  force  that  review 
is  the  way  to  apply  sunset.  The  confer- 
ence report  therefore  is  a  good  step  in 
the  right  direction.  It.  at  least,  requires 
a  comprehensive  review  on  all  programs, 
within  the  domain  of  the  new  Depart- 
ment of  Energy. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Michigan  has  ex- 
pired. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Michigan. 

Mr.  BLANCHARD.  Mr.  Speaker,  I 
think  it  is  really  unrealistic  to  put  a 
termination  clause  on  a  major  Depart- 
ment. Everyone  knows  we  will  not  use  it. 

We  also  lose  credibility  in  the  sunset 
movement  to  stick  a  flat-out  termina- 
tion clause  on  a  Department.  This  may 
be  a  question  of  tactics,  but  it  is  impor- 
tant to  treat  sunset  as  a  serious  struc- 
tural reform  and  not  a  superficial  gim- 
mick. As  a  gimmick,  it  defeats  the  pur- 
pose of  this  bill,  which  is  energy  reor- 
ganization. If  we  were  dealing  with  a 
Federal  advisorj'  commission  on  automo- 
bile bumpers  or  a  soybean  commission,  I 
would  agree  with  the  termination  clause; 
but  I  do  not  see  it  as  advancing  the  whole 
concept  of  sunset  here.  I  know  on  my 
particular  bills,  H.R.  85  and  H.R.  1756 
and  other  numbered  but  identical  ver- 
sions, we  have  150  Members  here  as  co- 
sponsors.  We  expect  hearings  on  that  bill 
this  year.  I  see  the  new  provision  by  the 
conferees  as  going  a  fong  way  in  advanc- 
ing the  cause  of  sunset.  I  think  it  ought 
to  be  approved.  Mr.  Broyhill  ought  to  be 
commended  for  bringing  this  improve- 
ment about  and  the  conferees  applauded 
for  their  work  in  accommodating  us  on 
this  most  important  issue. 

Mr.  HORTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michigan 
(Mr.  Brown). 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, assuming  the  passage  of  the  energy 
bill  that  is  before  us  this  week  and  as- 
suming passage  of  this  conference  re- 
port, does  President  Carter  know  that  he 
will  have  to  go  hat  in  hand  to  the  czar 
or  Secretary  of  Energy,  if  he  should  de- 
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cide  to  take  Air  Force  I  to  Yazoo,  Miss., 
again? 

Mr.  HORTON.  Mr.  Speaker,  we  did  not 
work  that  out  in  conference. 

I  thank  the  gentleman  for  his  con- 
tribution. 

Mr.  Speaker,  I  would  like  to  address 
myself  to  the  questions  which  have  been 
raised  with  regard  to  the  supergrades 
and  personnel  authorized.  Very  quickly, 
this  conference  report  does  not  increase 
the  number  of  supergrades  that  are  now 
in  existence.  It  does  not  increase  the 
number  of  personnel.  As  a  matter  of  fact, 
what  we  did  when  we  got  to  the  confer- 
ence was  to  determine  that  there  are  now 
689  authorized  supergrades.  Not  all  of 
these  positions  were  filled  when  the 
House  considered  this  legislation. 

For  all  practical  purposes,  those  super- 
grades  are  now  exempt  from  civil  service 
coverage.  What  we  did  do.  acting  upon 
the  suggestions  of  the  conferees  who  are 
on  the  Post  OfBce  and  Civil  Service  Com- 
mittee, was  to  make  some  of  these  subject 
to  civil  service. 

We  provided  that  178  supergrades 
would  be  subject  to  civil  service;  that  311 
would  be  subject  to  civil  service  in  4 
years,  and  that  the  200  which  we  had 
agreed  to  would  continue  to  be  exempt. 
Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  MOORHEAD). 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
conference  report  and  commend  both 
the  chairman  and  the  ranking  minority 
member  for  the  bipartisan  way  in  which 
they  attempted  to  uphold  the  House  po- 
sition. 

Mr.  Speaker,  enactment  of  this  legis- 
lation, adoption  of  this  conference  re- 
port, is  an  essential  part  of  any  solution 
of  our  energy  crisis.  I  do  not  mean  that 
alone  it  will  solve  our  energy  problems, 
but  without  the  department  there  is  no 
hope  for  a  solution.  So,  I  strongly  urge 
the  adoption  of  the  conference  report. 
I  also  rise,  Mr.  Speaker,  in  opposition 
to  the  proposed  motion  to  recommit,  and 
particularly  direct  my  remarks  to  the 
matter  of  sunset.  There  seems  to  be  a 
feeling  that  there  is  no  sunset  provision 
ii;  the  conference  report.  I  would  direct 
the  Members'  attention  to  page  53  of 
the  conference  report,  in  which  there  is 
a  page  and  a  quarter  dealing  with  this 
subject. 

But.  what  does  it  do?  Instead  of  hav- 
ing departmental  destruction,  it  has  sun- 
set programmatically.  This  is  what  we 
should  do.  Imagine  what  would  happen 
if  we  applied  sunset  to  the  Department 
of  Defense.  It  would  make  it  impossible 
for  DOD  to  enter  into  long-term,  lead- 
time  contracts,  and  the  defense  of  this 
Nation  would  be  impaired.  The  solution 
of  energy  requires  just  that  kind  of  long- 
term  contracting. 

Let  us  take  some  of  the  other  depart- 
ments. If  we  apphed  sunset  to  the  De- 
partment of  Agriculture,  it  would  mean 
no  future  certainty  for  farmers.  Now, 
I  believe  that  in  the  Department  of  Agri- 
culture, for  example,  we  should  have 
programmatic  sunset. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Pennsylvania  has 
expired. 
Mr.  BROOKS.  Mr.  Speaker.  I  yield  I 


additional  minute  to  the  gentleman  from 
Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania. 
Take  the  Department  of  Housing  and 
Urban  Development.  I  am  on  the  Hous- 
ing Subcommittee.  I  do  not  believe  we 
should  have  sunset  for  the  entire  De- 
partment, but  any  one  of  those  programs 
that  this  Congress  has  enacted  and  that 
the  Department  is  carrying  out.  I  think 
we  can  have  sunset  programmatically. 
The  conference  report,  page  53,  is  a  pro- 
grammatic sunset  provision. 

I  urge  the  defeat  of  the  motion  to 
recommit  and  then  adoption  of  the  con- 
ference report. 

Mr.  BROOKS.  Mr.  Speaker,  the  sunset 
provision  in  the  House  bill  was  one  of 
the  most  difficult  issues  the  House  con- 
ferees had  to  deal  with.  It  had  been 
adopted  by  the  House  by  a  rather  sub- 
stantial margin,  but  the  Senate  conferees 
were  adamantly  opposed  to  it. 

During  the  discussion  it  was  estab- 
lished that  a  sunset  provision  would 
cause  serious  problems  for  the  Depart- 
ment of  Energy  in  entering  into  long- 
term  contracts.  A  number  of  legal  ex- 
perts advised  that  any  contract  that 
might  extend  beyond  the  termination 
date  set  by  the  sunset  provision,  which 
was  December  31.  1982  could  be  void. 

The  Department  of  Energy,  particu- 
larly in  its  research  and  development 
activities,  will  rely  heavily  on  long-term 
contracts.  But  after  2  or  3  years,  as  that 
termination  date  approached,  for  all 
practical  purposes,  it  would  be  precluded 
from  entering  into  necessary  contracts. 
This  could  have  a  crippling  effect  on  the 
Department,  and  it  proved  to  be  a  com- 
pelling argument  with  the  Senate  con- 
ferees, who  absolutely  refused  to  accept 
a  termination  date  in  the  legislation. 

But  the  House  conferees  did  not  want 
simply  to  abandon  the  issue,  and  after 
a  lot  more  discussion  and  persuasion,  we 
succeeded  in  getting  the  Senate  to  agree 
to  a  provision  that  I  think  preserves  the 
intent  of  the  sunset  provision. 

The  conference  report  now  provides 
that  not  later  than  January  15,  1982, 
which  is  nearly  a  year  earlier  than  the 
termination  date  set  by  the  sunset  pro- 
vision, the  President  must  submit  to 
Congress  a  comprehensive  review  of  each 
program  of  the  Department  of  Energy. 

The  conference  report  spells  out  in  de- 
tail just  what  this  review  must  include. 
It  is  in  title  X.  and  as  you  can  see,  it  is 
comprehensive.  There  are  14  specific 
points  of  information  that  must  be  pro- 
vided for  each  program,  including  an 
identification  of  its  goals,  an  assessment 
of  whether  those  goals  have  been 
reached,  a  justification  of  any  new  budg- 
et authority,  and  a  determination  that 
there  are  no  conflicts  or  duplications  be- 
tween programs. 

This  is  exactly  the  kind  of  a  review 
that  would  be  required  under  a  sunset 
provision  in  order  to  have  a  department 
or  program  continued,  and  we  have  pre- 
served it  in  the  conference  report. 

In  addition,  the  conference  report  pro- 
vides for  annual  authorizations  for  the 
Department  of  Energy,  as  well  as  an- 
nual appropriations.  So  there  are  two 
more  opportunities  for  Congress  to  as- 
sure itself  that  the  Department  is  func- 
tioning in  accordance  with  the  intent  of 
Congress. 


We  do  not  like  to  give  up  any  House 
provision  when  we  go  into  conference, 
and  we  fought  hard  to  retain  the  sunset 
provision.  But  it  came  down  to  a  choice 
between  no  provision  and  the  one"  we 
have  brought  back  to  the  House,  and  I 
hope  the  conference  report  will  be  ac- 
cepted. 

Mr.  MOSS.  Mr.  Speaker,  I  rise  to  ad- 
dress the  many  Members  who  supported 
my  amendments  to  the  bill  H.R.  6804  re- 
designated S.  826,  the  Department  of  En- 
ergy Organization  Act.  As  Members  may 
recall,  I  offered  two  principal  amend- 
ments to  that  legislation.  One  created  an 
Office  of  Energy  Research  to  coordinate 
the  research  responsibilities  of  the  new 
Department.  The  other  provided  that  the 
major  regulatory  functions  now  vested  in 
the  Federal  Power  Commission  would 
continue  to  be  exercised  within  the  pro- 
tective structure  of  an  independent,  col- 
legial  body. 

I  am  very  pleased  to  report  to  my  col- 
leagues that  under  the  able  leadership 
of  Chairman  Brooks  the  House  position 
on  these  two  issues  was  effectively  pre- 
served. His  actions  in  concert  with  those 
of  Chairman  Ribicoff  and  Senators 
Jackson  and  Metcalf  will  help  assure 
that  the  Department  effectively  and  re- 
sponsibly carries  out  its  important  mis- 
sion. 

With  respect  to  the  Office  of  Energy 
Research,  the  conferees  are  reporting  a 
bill  which  largely  incorporates  the 
amendment  which  was  approved  by  the 
House.  As  so  clearly  stated  by  Mr.  Hor- 
TON  and  Mr.  Pickle,  strong  supporters 
of  this  proposal  in  debate,  such  an  office 
will  insure  that  the  Secretary  of  Energy 
receives  the  best  possible  advice  on  the 
most  effective  ways  to  address  our  com- 
plex energy-related  research  problems. 
Headed  by  a  person  of  high  scientific 
stature  and  demonstrated  managerial 
ability,  this  office  will  assure  a  balanced 
coordinated  research  effort. 

As  agreed  upon  by  the  conference,  the 
Office  of  Energy  Research  will  have  the 
following  specific  functions : 

First,  the  director  will  advise  the  Sec- 
retary with  regard  to  the  administration 
..of  the  very  important  physical  research 
program,  which  until  now  has  been  ad- 
ministrated by  ERDA  While  the  Office 
is  not  assigned  administrative  responsi- 
bility for  the  physical  research  program, 
as  the  House  bill  provided,  the  conferees 
intend  the  Office  to  monitor  closely  the 
development  of  the  program  a^id  to  ad- 
vise the  Secretary  on  the  nature  and 
scope  of  that  vital  basic  and  applied  re- 
search activity. 

Second,  the  Office  will  monitor  the  De- 
partment's R.  &  D.  programs  to  assure 
that  undesirable  duplication  or  gaps  in 
programs  are  identified  and  minimized. 
Our  scarce  resources  require  that  all  of 
the  Department's  research  programs  be 
well  coordinated.  By  reviewing  and  com- 
menting upon  budget  and  other  manage- 
ment information  related  to  such  pro- 
grams. I  expect  this  office  to  not  only 
help  weed  out  duplication  but  assure  that 
necessary  research  projects  are  not  over- 
looked. This  latter  function  is  particu- 
larly important  with  respect  to  funda- 
mental, basic  research. 

Third,  the  new  Department  will  re- 
ceive several  multipurpose  national  lab- 
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oratories.  The  Office  will  advise  the  Sec- 
retary with  respect  to  the  proper  main- 
tenance of  these  important  assets.  The 
division  of  missions  among  these  lab- 
oratories, industrial  laboratories  and 
universities  is  a  policy  question  of  high 
significance  which  the  Office  will  need 
to  address. 

Fourth,  the  Office  will  consider  and 
advise  the  Secretary  with  respect  to  the 
full  range  of  approaches  toward  meet- 
ing energy-related  manpower  objectives. 
Such  reviews  should  take  into  account 
the  need  for  adequate  student  support, 
new  and  improved  curricula,  organiza- 
tional structures  and  innovation  in  un- 
dergraduate and  graduate  programs, 
and  to  professional  retraining  activi- 
ties. 

Fifth,  the  Office  will  advise  the  Secre- 
tary with  respect  to  the  award  of  finan- 
cial assistance  to  carry  out  basic  and 
applied  research  activities.  The  kind  of 
mechanisms  chosen  to  provide  short- 
and  long-term  research  support  can 
have  important  effects  on  the  quality 
and  productivity  of  the  research  pro- 
gram. The  Office  will  advise  the  Secre- 
tary with  respect  to  the  proper  balance 
and  use  of  such  varied  funding  arrange- 
ments. 

Finally,  the  Office  has  broad  authority 
to  carry  out  such  additional  research 
duties  as  may  be  desired  by  the  Secre- 
tary. These  include  the  supervision  and 
support   of    research    activities    carried 
out  by  any  of  the  assistant  secretaries. 
For  example,  it  may  be  desirable  for  the 
Secretary  to  require  the  Office  to  pro- 
vide seed  money  for  selected  kinds  of  re- 
search generally  assigned  to  one  or  more 
assistant    secretaries.    The    Office    also 
should  stimulate  research  projects  which 
cut  across  the  functional  responsibilities 
of  two  or  more  assistant  secretaries.  By 
coordinating,   stimulating,   and   provid- 
ing support  for  the  full  range  of  re- 
search activities  the  Office  will  insure 
balanced,  coordinated  growth  through- 
out the  Department's  research  program. 
Together  these  activities  will  provide  a 
base  of  strong,  healthy  scientific  advice 
on  which  the  Secretary  will  have  to  rely. 
With   respect   to   the   jurisdiction   of 
the  independent  regulatory  commission 
within  the  Department  over  regulatory 
functions  now  exercised  by  the  Federal 
Power  Commission,  the  House  position 
also  largely  prevailed.  Under  the  lan- 
guage  reported   by   the   conferees,   the 
Federal  Energy  Regulatory  Commission 
will  exercise  all  but  a  very  small  por- 
tion of  the  functions  now  vested  in  the 
Federal  Power  Commission.   These  in- 
clude the  principal  economic  regulatory 
authorities  arising  from  the  Natural  Gas 
and  Federal  Power  Acts.  Among  the  re- 
sponsibilities of  the  Federal  Energy  Reg- 
ulatory Commission  shall  be : 

The  issuance  of  licpnses  and  the  grant- 
ing of  permits  ur>der  Part  I  of  the  Federal 
Power  Act  (including  the  regulation  of 
facilities  on  public  lands  and  reserva- 
tions) ; 


The  establishment  of  rates  and  charges 
for  the  transmission  or  sale  of  electricity 
(including  indirect  determinations  of 
such  rates  through  rules  with  respect  to 
construction  work  in  progress) ; 

The  reeulation  of  nonemergency  in- 
terconnections ; 


The  establishment  of  rates  and  charges 
for  the  production  and  transportation  of 
natural  gas ; 

The  issuance  of  certificates  of  public 
convenience  and  necessity; 

The  establishment  and  enforcement  of 
curtailments  (other  than  the  establish- 
ment of  priorities  for  such  curtail- 
ments) ;  and 

The  regulation  of  mergers  and  secu- 
rities acquisition. 

While  the  Commission  has  final  re- 
sponsibility for  these  functions,  the  Sec- 
retary is  assured  a  major  role  in  the 
policy  formulation  process  through  his 
opportunity  to  propose  rules  with  respect 
to  these  issues  and  his  right  to  intervene 
in  Commission  proceedings.  The  public 
is  guaranteed  that  if  the  Secretary  seeks 
to  overstep  the  bounds  of  his  authority 
at  some  future  time,  the  Commission  may 
consider  and  ultimately  veto  a  proposed 
secretarial  rule  which  significantly  af- 
fects any  function  within  its  jurisdiction. 

This  resolution  of  the  differences  be- 
tween the  House  and  the  Senate  effec- 
tively addresses  the  concerns  of  those  of 
us  who  felt  that  major  economic  regu- 
latory authorities  imder  the  present  Fed- 
eral Power  and  Natural  Gas  Acts  should 
not  be  exercised  by  an  individual  Secre- 
tary of  Energy,  no  matter  what  his  or  her 
party  affiliation.  This  resolution  approxi- 
mates what  Mr.  Brown  of  Ohio  and  I 
were  seeking  when  we  offered  our  amend- 
ment. This  also  meets  the  concerns  of 
those  like  Mr.  Dincell  of  Michigan  who 
vigorously  and  artfully  advocated  this 
cause. 

In  addition  to  these  matters,  there  are 
several  provisions  of  the  conference  re- 
port that  I  want  to  comment  on. 

The  report  establishes  the  Secretary, 
and  Under  Secretary  and  Deputy  Sec- 
retary and  eight  Assistant  Secretaries.  As 
noted,  in  the  managers'  statement,  the 
conferees  decided  not  to  designate  the 
areas  of  responsibilities  for  each  Assist- 
ant Secretary,  but  listed  a  number  of 
functional  areas  that  one  or  more  of 
these  Assistant  Secretaries  would  carry 
out. 

The  11  listed  functions  are  not  intend- 
ed to  provide  any  additional  authority  or 
responsibility  to  the  DOE  or  these  Assist- 
ant Secretaries,  nor  are  these  functions 
to  be  construed  as  a  directive  by  Con- 
gress to  perform  one  or  all  of  them.  They 
are  merely  a  statem.ent  of  the  board  pro- 
gram areas  that  should  be  carried  out  by 
these  Assistant  Secretaries  "in  accord- 
ance with  applicable  law". 

These  lists  of  functions  stemmed  from 
the  Senate  bill.  Some  revisions  were 
made  in  them  by  the  Conferees.  For  ex- 
ample, the  first  and  seventh  functions  of 
the  Senate  bill  were  as  follows : 

(1)  Energy  resource  applications.  Includ- 
ing functions  dealing  with  management  of 
all  forms  of  energy  production  and  utiliza- 
tion, such  as  the  fuel  allocation  and  distri- 
bution functions,  energy  technology  demon- 
stration and  commercialization  programs, 
and  management  of  energy  resource  leasing 
procedures  on  Federal  lands. 

(7)  Competition  and  consumer  affairs  re- 
sponsibilities for  th«  promotion  of  com- 
petition In  the  energy  industry  and  for  the 
protection  of  the  consuming  public  in  the 
energy  regulatory  and  policymaking  process. 
Including  but  not  limited  to  assisting  the 
Secretary  In  the  formulation  and  review  of 


policies,  rules,  regulations,  leases  and  en- 
forcement actions,  acquiring,  analyzing  and 
disseminating  information  relating  to  com- 
petition and  consumer  affairs. 

As  one  can  readily  see,  some  changes 
were  made  by  the  Conferees  in  there  pro- 
visions in  recognition  of  the  fact  that 
the  Economic  Regulatory  Administra- 
tion and  the  Federal  Energy  Regulatory 
Commission  established  by  the  bill,  and 
not  the  Assistant  Secretaries  will  be  re- 
sponsible for  carrying  out  fuel  allocation 
and  distribution  and  enforcement  ac- 
tions. The  ERA  reports  directly  to  the 
Secretary  under  the  chart  shown  Con- 
gress by  the  White  House  when  the  Pres- 
ident proposed  this  legislation.  The  As- 
sistant Secretaries  should  have  input, 
but  the  responsibility  is  the  ERA's.  The 
Commission  is  independent  of  the  As- 
ssistant  Secretaries. 

This  bill  establishes  the  ERA.  It  is  our 
understanding  that  all  of  the  regulatory 
and  enforcement  functions  now  carried 
out  by  the  Federal  Energy  Administra- 
tion would  be  transferred  to,  and  vested 
in,  the  ERA. 

The  bill  further  includes  the  Moss- 
Brooks  amendment  adopted  in  the  House 
Committee  on  Government  Operations 
that  the  Secretary  shall  "by  rule  provide 
for  a  separation  of  regulatory  and  en- 
forcement functions"  of  the  ERA.  This 
provision  carries  out  a  similar  recom- 
mendation by  the  House  Committee  on 
Interstate  and  Foreign  Commerce  in  its 
May  16, 1977,  feport  (H.  Rept.  95-323)  on 
H.R.  6794  (p.  9).  This  recommendation 
was  made  after  extensive  investigation  by 
its  Subcommittee  on  Energy  and  Power 
and  a  subcommittee  I  chair. 

It  is  also  important  to  note  that  the 
conferees  expect  the  ERA  to  have  its  own 
legal  staff  to  carry  out  its  enforcement 
functions.  The  bill  establishes  a  CJeneral 
Counsel  in  DOE.  But  the  General  Coun- 
sel should  not  supervise  lawyers  in  the 
ERA  involved  in  the  enforcement  process. 
On  July  14,  1976,  the  Chairman  of  an 
FEA  Task  Force  on  Compliance  and  En- 
forcement stated  in  his  report  to  the 
FEA  Administrator  as  follows: 

Organizational  problems  have  been  fur- 
ther aggravated  by  an  inappropriate  def- 
inition of  the  role  of  counsel  in  the  en- 
forcement process.  Rather  than  entering  an 
enforcement  matter  at  an  early  stage,  coun- 
sel often  first  sees  results  of  an  audit  after 
a  Notice  of  Probable  Violation  has  been 
drafted.  Attorneys  generally  perceive  their 
role  as  that  of  impartial  evaluators  of  the 
legal  sufficiency  of  the  case. 

No  realistic  time  limits  axe  set  for  coun- 
sel's review  or,  where  deadlines  have  been 
established  they  often  cannot  be  met.  On 
those  occasions  where  counsel  feels  pressed 
because  a  matter  has  lingered  too  long  In 
his  office,  files  are  often  returned  to  the 
auditors  with  a  request  that  supplemental  In- 
formation be  supplied.  While  this  tempor- 
arily relieves  counsel  of  responsibility  for  the 
matter,  and  the  Agency's  case  tracking  rec- 
ords show  prompt  turnaround  times,  effective 
law  enforcement  Is  no  longer  the  objective. 
Auditors  too  have  learned  the  game  well — 
when  the  additional  Information  requested  is 
obtained,  the  case  is  once  again  sent  to 
counsel  who  may.  In  turn,  return  it  to  the 
auditors  for  yet  another  round  of  review. 
This  exercise  in  administrative  "ping  pong" 
ultimately  paralyzes  not  only  the  enforce- 
ment process  but  also  those  who  are  charged 
with  Its  administration. 

To  make  the  enforcement  program  effec- 
tive, counsel  must  abandon  Its  detached  role 
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and  be  afforded  an  opportunity  to  partici- 
pate In  the  creative  pride  associated  with 
developing  and  presenting  a  case.  This  can 
be  best  accomplished  by  having  attorneys 
play  integral  roles  In  the  development  of 
individual  enforcement  actions  at  their  In- 
cipient stages. 

I  strongly  urge  that  qualified  investigative 
and  lltlgatlve  attorneys,  hired  under  Sched- 
ule A  appointing  authority  of  the  Civil  Serv- 
ice Commission,  be  immediately  assigned  to, 
and  placed  under  the  supervision  of,  the 
Compliance  Office  at  the  National  and  Re- 
gional levels.  General  Counsel  and  Its  coun- 
terpart In  the  Regions  should  continue  to 
serve  as  the  legal  adviser  to  the  Administra- 
tor on  the  enforcement  program  and  have  a 
full  opportunity  to  review  all  enforcement 
actions  on  a  timely  basis  on  behalf  of  the 
Administrator. 

This  recommendation  appears  sound. 
It  is  consistent  with  the  comments  ex- 
pressed by  the  House  Committee  on 
Interstate  and  Foreign  Commerce.  It 
should  be  carried  out. 

The  statement  of  the  managers  in 
commenting  on  the  liaison  committee 
states : 

The  conference  substitute  establishes  a 
Leasing  Liaison  Committee  composed  of  an 
equal  number  of  members  from  among  the 
relevant  employees  of  the  Department  of 
Energy  and  the  Department  of  the  Interior. 
The  conference  substitute  deletes  the  rest  of 
the  Senate  language  which  specifies  the  pur- 
poses and  responsibilities  of  the  committee. 
The  deletion  resulted  from  recognition  by 
the  conferees  that  many  avenues  exist  for 
coordination  and  cooperation  between  the 
Secretaries  of  Energy  and  Interior  and  that 
Inclusion  of  specific  purposes  and  responsi- 
bilities could  be  too  limiting  in  nature.  On 
the  other  hand,  the  conferees  recognized 
that  separation  of  responsibilities  over  en- 
ergy mineral  leasing  is  somewhat  tmlque  and 
determined  that  It  would  be  helpful  to  pro- 
vide the  Departments  with  an  Institutional 
coordinating  mechanism  to  supplement  and 
to  assist  In  alternative  Interdepartmental 
coordination  efforts.  Among  the  activities 
which  may  take  place  under  the  committee 
are  consultants  on  leasing  matters,  establish- 
ment of  long-term  energy  leasing  goals,  en- 
ergy resources  on  the  public  lands,  and  other 
Information  relevant  to  leasing  decisions  and 
procedures. 

Many  in  the  House  have  doubts  about 
the  wisdom  of  thi.s  committee  and  about 
the  workability  of  splitting  the  leasing 
functions  between  two  departments. 
Clearly,  this  committee  should  not  be 
assigned  any  actual  leasing  functions. 

The  committee  should  be  advisory 
only.  It  should  draw  what  staff  support 
it  needs  from  the  departments  and  not 
build  up  its  own  independent  staff.  The 
members  of  this  committee  should  have 
clear  policymaking  roles.  They  should 
attend  all  meetings  of  the  committee  and 
not  delegate  this  responsibility. 

Most  importantly,  there  must  be  ad- 
vance notice  of  each  committee  meeting 
and  its  agenda.  Each  meeting  should  be 
open  to  the  public,  even  if  not  required 
by  law.  Frankly,  I  can  foresee  no  circum- 
stance where  closed-door  meetings  would 
be  warranted,  because  it  is  not  intended 
that  this  committee  consider  particular 
lease  sales  or  leases.  Openness  should  be 
the  clear  policy. 

The  bill  abolishes  the  Federal  Power 
Commission.  Many  in  Congress  believe 
such  abolishment  is  a  mistake.  Clearly, 
the  FPC  needs  revision,  starting  with  a 
clean  out  of  the  Commissioners  and  top 
personnel  who  appear  to  bow  too  low  to 


those  they  are  supposed  to  regiUate,  but 
we  questioned  the  wisdom  of  this  drastic 
action  of  abolishment. 

The  administration  proposed  to  estab- 
lish a  three-member  Board  within  the 
DOE  that  would  have  little  independ- 
ence. Indeed,  the  Board's  functions 
would  have  been  determined  by  the  Sec- 
retary, not  Congress.  The  Natural  Gas 
and  Federal  Power  Acts  which  are  long- 
standing FPC  authorities  would  have 
been  entirely  vested  in  the  Secretary,  not 
the  Board.  Also,  under  that  proposal,  the 
Board  would  not  have  clear  and  complete 
authority  to  hire  and  fire  its  personnel. 

For  these  reasons,  the  Moss-Brooks 
amendment  was  adopted  in  the  House 
Committee  on  Government  Operations 
which  established  a  five-member,  inde- 
pendent reguIator>'  Commission  within 
the  DOE,  with  all  powers  and  respon- 
sibilities necessary  to  make  it  (;omrletely 
and  unequivocally  independent  of  the 
Secretary.  The  PTC  would  be  abolished 
as  proposed,  but  a  new  Commission, 
identical  in  all  respects  with  the  FPC 
insofar  as  Independence  is  concerned, 
was  established  in  its  place. 

Later,  this  amendment  was  further 
strengthened  on  the  House  floor,  by  the 
Moss-Brown-Dlngell  amendment  adopt- 
ed by  an  overwhelming  majority.  The 
conference  report  states : 

In  light  of  the  high  Importance,  great 
sensitivity,  and  large  volume  of  work  the 
body  will  be  responsible  for,  the  House  pro- 
visions on  the  size  and  Independence  of  the 
Commission  was  agreed  upon. 

The  new  Commission  has  complete 
authority  to  hire  and  fire  its  employees. 
Including  the  retention  of  all  persons 
now  at  the  FPC  whom  it  considers  to  be 
qualified  and  competent,  and  there  are 
many.  ., 

A  recent  rumor,  heard  by  this  Con- 
gressman, is  that  some  FPC  Commis- 
sioner reportedly  said  that  the  staff  of 
FPC  was  all  going  to  the  Secretary  and 
that  the  new  Commission  would  have 
but  a  few  people — that  is,  50  people. 
That  is  not  the  intention  of  the  con- 
ferees. The  FPC  staff  are  not  trans- 
ferred to  the  Secretary,  although  some 
may  voluntarily  transfer  to  him.  The 
new  Commission  must  have  a  complete 
and  competent  staff  to  carry  out  all  its 
functions  effectively  and  expeditiously. 

In  addition,  the  conference-reported 
bill,  like  the  Moss-Brooks  amendment, 
as  amended  on  the  House  floor,  makes 
it  abundantly  clear  that: 

In  the  performance  of  their  functions,  the 
members,  employees,  or  other  personnel  of 
the  Commission  shall  not  be  responsible  to 
or  subject  to  the  supervision  or  direction  of 
any  officer,  employee,  or  agent  of  any  other 
part  of  the  Department. 

The  chairman  of  the  new  Commission 
is  responsible  for  the  selection,  et  cetera 
of  personnel  and  many  other  functions. 
But,  of  course,  he  must  do  so  with  some 
guidance  by  the  other  members  of  the 
Commission.  It  should,  however,  be  em- 
phasized that  the  use  and  expenditure 
of  funds  appropriated  or  made  avail- 
able to  the  new  Commission  is  a  matter 
that  is  to  be  decided  by  the  Commis.sion, 
and  not  just  the  Chairman. 

The  new  Commission  will  also  have 
control  over  the  preparation  and  sub- 
mission to  Congress  of  its  budget  and 


over  legislation  affecting  the  Commis- 
sion. The  conferees,  in  adopting  this 
House  provision  said : 

The  Conferees  agreed  to  the  House 
amendment.  Tor  the  Commission  to  play 
the  effective  role  Intended  for  It,  It  must 
receive  all  the  budgetary  resources  It  needs 
to  carry  out  Its  responsibilities.  This  pro- 
vision will  assure  Congress  an  opportunity 
to  obtain  the  Commission's  own  assessment 
of  Its  budgetary  needs.  At  the  same  time, 
the  procedure  provided  will  assure  the  Sec- 
retary and  the  President  an  adequate  time 
to  evaluate  the  Commission's  request  and 
to  place  It  In  the  context  of  the  Depart- 
ment s  overall  budgetary  needs  before  for- 
warding the  Department's  entire  proposed 
budget,  along  with  the  Commission's  orig- 
inal request,  to  Congress. 

I  want  to  emphasize  again  that,  imder 
this  provision,  the  Commission,  not  the 
Secretary,  prepares  its  budget  author- 
ization and  appropriation  requests,  in- 
cluding support  data  and  justifications. 
As  noted  by  the  conference  report,  the 
Commission's  budget  is  subject  to  secre- 
tarial and  OMB  review,  but  any  changes 
made  in  the  Department  or  OMB  must 
be  provided  to  the  Congress  for  evalua- 
tion. 

Similarly,  the  conferees  adopted  the 
House  provision  relating  to  legislation 
affecting  the  Commission.  The  con- 
ferees said : 

The  House  amendment  also  contained  an 
additional  sentence  providing  that  when- 
ever the  Commission  submits  any  legislative 
recommendations  or  testimony  or  comments 
on  legislation  to  the  Secretary,  the  President 
or  OMB,  the  Commission  shall  at  the  same 
time  provide  appropriate  Members  of  Con- 
gress with  the  comments  or  testimony. 

The  Senate  Conferees  receded  with  an 
amendment  to  provide  that  the  provision 
Is  only  applicable  to  such  legislative  recom- 
mendations, testimony  or  comments  that 
are  actually  prepared  for  submission  to  Con- 
gress. If  the  Secretary  requests  advice  from 
the  Commission  on  a  legislative  question 
for  his  own  use,  the  advice  the  Commission 
provides  in  response  would  not  actually  be 
prepared  for  submission  to  Congress  and 
would  not  be  subject  to  this  section.  How- 
ever. If  Congress  asks  the  Commission  di- 
rectly for  such  legislative  recommendations, 
comments,  or  testimony,  or  if  the  Commis- 
sion prepares  such  material  on  Its  Initiative, 
the  provision  applies.  It  would  apply  when 
the  document  is  submitted  to  the  Secretary, 
the  President  or  the  OMB  even  If  It  Is  not 
the  actual  final  document  which  the  Com- 
mission Intends  to  submit  to  Congress. 

I  think  it  important  to  stress  that  sec- 
tion 552(c)  of  the  Freedom  of  Informa- 
tion Act  applies  also  whereby  the  Con- 
gress and  its  committees  and  subcom- 
mittees are  entitled  even  to  data  ex- 
empted by  section  552(b)  of  the  FOIA. 

The  conference  report  and  the  state- 
ment of  the  managers  make  it  clear  that 
the  FPC's  current  rules  of  procedure  will 
continue  to  apply  to  the  Commission 
until  changed  by  it,  including  the  vari- 
ous interpretations  of  law  adopted  by 
the  courts  and  the  FPC  over  time.  In 
short,  the  precedents  and  custom  of  the 
FPC  will  carry  over  to  the  new  Com- 
mission. 

Section  402(a)  of  the  conference  re- 
port is  extremely  important.  It  estab- 
lishes a  very  broad  jurisdictional  basis 
for  the  Commission.  It  fully  carries  out, 
and  is  Intended  to  conform  with,  the 
action  taken  by  the  House  in  adopting 
the  Moss-Brown-Dlngell  amendment 
earlier  this  year  to  what  was  then  sec- 
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tion  301(b)  of  H.R.  6804.  As  the  con- 
ferees note,  the  conference  report  seeks 
to  delineate  functions  in  the  manner 
suggested  by  the  Senate,  but  this  delin- 
eation of  Commission  authority  was 
not.  as  the  conference  report  states,  an 
attempt  to  reduce  or  modify  the  Com- 
mission's jurisdiction  to  any  lesser  de- 
gree or  scope  than  was  provided  in  the 
House  bill.  Thus,  it  is  clear,  for  example, 
that  the  Commission  continues  to  have 
all  the  authority  the  FPC  has  today  un- 
der part  I  of  the  Federal  Power  Act  con- 
cerning the  regulation  of  the  develop- 
ment of  water  power  and  resources  '16 
U.S.C.  797-822).  including  projects  lo- 
cated on  public  lands  and  reservations. 
The  conferees  intend  that  the  Commis- 
sion clearly  has  under  the  conference 
report  the  exclusive  jurisdiction  of  all 
functions  under  the  Federal  Power  Act 
relating  to  the  "establishment,  review, 
and  enforcement"  of  rates  and  charges 
for  the  sale  and  transmission  of  electric 
energy,  including  the  very  important 
function  of  accounting  and  depreciation 
and  "construction  work  in  progress"  un- 
der subpart  II  of  the  act  (16  U.S.C.  824, 
824b,  824d  to  824h)  ;  under  section 
202(b)  of  the  Federal  Power  Act  re- 
lating to  interconnection,  other  than 
emergency  interconnection  (16  U.S.C. 
824a (b) ) :  and  under  the  Federal  Power 
Act  relating  to  securities  and  mergers. 

Thus,  just  as  the  House  bill  provided, 
the  Secretary  will  carry  out  functions 
concerning  emergency  interconnections, 
the  exportation  of  electric  energj'  to  a 
foreign  country — subject  to  rates  and 
charges  jurisdiction  of  the  Commis- 
sion— the  establishment  of  regional  dis- 
tricts, and  matters  relating  to  inter- 
locking directorates,  under  the  act  (16 
U.S.C.  824a  (a),  (c).  (d)  and  (e) ) . 

I  think  it  important  to  stress  here  and 
now  that  we  do  not  want  to  see  constant 
squabbling  or  "turf  fights"  between  the 
Secretary  and  the  Commission  over 
jurisdiction,  nor  do  we  want  to  see  liti- 
gation arising  because  they  cannot  work 
out  their  differences.  Clearly,  I  believe 
that  all  functions  should  be  vested  in  the 
Commission.  But  others  did  not  share 
my  view  and  wanted  to  give  some  func- 
tions to  the  Secretary.  But  all  want  to 
see  the  law  work  effectively.  A  delinea- 
tion of  each  provision  of  the  law  as  a 
means  of  trying  to  settle  potential  dif- 
ferences now  is  not  practicable  or  desir- 
able. Any  such  delineation  would  im- 
doubtedly  result  in  some  mistakes.  Thus, 
we  devised  a  general  statement  of  the 
functions  in  section  402(a)  with  the 
admonition  that  it  is  not  intended  by 
the  conferees  to  be  limiting. 

In  the  case  of  the  Natural  Gas  Act. 
the  conference  report  provides  that  the 
new  Commission  will  have  broad  author- 
ity under  the  Natural  Gas  Act  to  estab- 
lish, review,  and  enforce  rates  and 
charges,  including  wellhead  prices — 
which  are  made,  demanded  or  received 
by  any  natural  gas  company  as  defined 
in  the  Natural  Gas  Act — relating  to  the 
transportation  and  sale  of  natural  gas 
in  interstate  commerce.  The  new  Com- 
mission will  also  issue  and  enforce  cer- 
tificates of  public  convenience  and 
necessity,  including  any  exemption  or 
exemption  therefrom,  required  by  the 
act;    establishing,   review,   and   enforce 


curtailments  (other  than  priorities  for 
curtailment) ;  and  regulate  mergers  and 
securities. 

In  commenting  on  these  provisions, 
the  managers'  statement  provides: 

In  addition,  section  402(a)  Is  worded  to 
make  It  clear  that  the  Commission  will  have 
exclusive  jurisdiction  over  related  matters 
necessary  to  carry  out  the  Commission's  re- 
sponsibilities, even  where  they  are  not  re- 
ferred to  specifically  In  the  section. 

For  example,  section  402(a)(1)(B)  and, 
(C)  gives  the  Commission  Jurisdiction  over 
the  establishment  of  rates  and  charges  for 
natural  gas  and  wholesale  electricity.  The 
Conferees  Intentionally  deleted  the  wording 
contained  in  the  Senate  bill,  giving  the  Com- 
mission Jurisdiction  In  the  area  of  rates  and 
charges  only  where  the  Commission  action 
directly  established  the  rates  or  charges.  At 
the  same  time  It  specified  that  the  Commis- 
sion should  have  Jurisdiction  over  rules  gov- 
erning construction  work  In  progress,  as  well 
as  the  powers  to  enforce  and  review  rates 
and  charges  established  by  It.  The  proposed 
action,  therefore,  need  not  directly  establish 
rates  or  charges,  or  directly  issue  permits  or 
licenses,  to  be  within  the  exclusii^e  jurisdic- 
tion of  the  Board.  Emphasis  supplied. 

I  cannot  emphasize  too  strongly  the 
importance  of  ttiLs  change  to  insure  that 
the  Commission  has  the  broad  authority 
I  have  mentioned.  In  addition,  that 
statement  comments  on  a  number  of 
other  provisions  of  the  Natural  Gas  and 
Federal  Power  Acts  as  follows: 

Similarly,  section  402(a)(2)  provides  a 
broad  list  of  authorities  contained  in  the 
Natural  Gas  Act  or  the  Federal  Power  Act 
which  the  Commission  may  rely  upon  in 
carrying  out  the  Natural  Gas  Act  and  Fed- 
eral Power  Act  functions  within  the  Commis- 
sion's exclusive  Jurisdiction.  It  is  the  intent 
of  the  Conference  that  this  provision  confer 
upon  the  Commission  the  rights  to  take  on  its 
own,  without  review  by  the  Secretary,  rule- 
making or  other  actions  under  these  author- 
ities, even  though  not  specifically  referred  to 
In  Section  402(a)  (1),  where  the  Commission 
determines  such  action  should  be  taken  in 
order  to  carry  out  the  Commission's  respon- 
sibility over  the  licensing  and  pricing  and 
other  regulatory  matters  described  in  Sec- 
tion 402(a)  (1). 

As  a  result,  the  Commission,  under  Section 
402,  will  perform  the  functions  now  carried 
out  by  the  FPC  In  establishing,  reviewing 
and  enforcing  rates  and  charges  for  the 
transmission  or  sale  of  electric  energy.  The 
Commission's  authority  will  include  but  not 
be  limited  to  suspending  rate  changes,  initi- 
ating investigations  of  rates  and  charges, 
Including  conducting  audits  of  utilities  and 
establishing  accounting  procedures,  holding 
hearings,  and  establishing  rates  after  hear- 
ing. All  rates  and  charges  will  be  filed  with 
the  Commission. 

As  noted  in  the  managers'  statement, 
the  Secretary  must  also  use  these 
functions. 

Section  402(f)  of  the  conference  re- 
port makes  it  clear  that  the  regulation  of 
exports  and  imports  of  natural  gas  or 
electricity  will  be  carried  out  by  the  Sec- 
retary. While  the  Secretary  is  authorized 
to  regulate  the  importation  of  natural 
gas,  his  authority  would  noj;  preclude  the 
Commission  under  sections  4,  5,  and  7 
from  refusing  to  permit  a  full  pass 
through  of  an  excessive  purchase  price 
by  an  interstate  pipeline.  With  respect 
to  exports,  the  authority  of  the  Secretary 
does  not  include  authority  to  provide  an 
exemption  or  exception  for  the  seller  of 
exported  gas  from  application  of 
Commission-established  wellhead  ceiling 


prices  or  Commission-approved  trans- 
portation charges.  Because  the  export 
sale  is  a  sale  in  interstate  commerce  for 
resale— although  the  resale  will  be  out- 
side of  interstate  commerce — the  juris- 
diction of  the  Commission  under  the 
Natural  Gas  Act  regarding  price  of  this 
sale  is  in  no  way  affected  by  the  Secre- 
tary's approval  of  the  export. 

There  are  many  other  matters  in  this 
very  complex  legislation  that  deserve  ad- 
ditional comment,  but  time  does  not  per- 
mit. I  think  the  conferees  have  done  an 
excellent  job  in  devising  a  workable  di- 
vision of  responsibility  between  the 
Commission  and  the  Secretary.  I  com- 
mend my  colleagues. 

Mr.  BROOKS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered, 

MOTION   TO    RECOMMrr  OFFERED    BT 
MB.    KINDNESS 

Mr.  KINDNESS.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Traxler).  Is  the  gentleman  opposed  to 
the  conference  report? 

Mr.  KINDNESS.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Kindness  moves  to  recommit  the  con- 
ference report  to  accompany  the  Senate  bill 
S.  826  to  the  committee  of  conference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Th^  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  annoimced  that  the 
noes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  157.  nays  257. 
answered  "present"  1.  not  voting  18,  as 
follows : 

[Roll  No.  489] 
YEAS— 157 
Abdnor 
Anderson. 

Calif. 
Anderson,  HI. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Benjamin 
BevUl 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Broom  field 
Brown.  Mich. 
BroyhUl 
Buchanan 
Burgener 


Burke.  Fla. 

English 

Burleson,  Tex. 

Evans,  Del. 

Butler 

Evans,  Oa. 

Caputo 

Evans,  Ind 

Cederberg 

Fish 

Chappell 

Flowers 

Clausen, 

Flynt 

DonH. 

Fowler 

Clawson,  Del 

Frey 

Cleveland 

Oammage 

Cochran 

Gephardt 

Coleman 

Oilman 

Collins,  Tex. 

Glickman 

Crane 

Goldwater 

Cunningham 

Goodllng 

Daniel,  Dan 

Gradlson 

Daniel,  R.  W. 

Orassley 

de  la  Garza 

Guyer 

Derwlnskl 

Hagedom 

Devlne 

Hall 

Dickinson 

Hammer- 

Duncan.  Tenn. 

schmidt 

Early 

Hannaford 

Edwards.  Ala. 

Hansen 

Edwards,  Okla. 

Hefner 

I 
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Hlehtower 

HUlls 

Holt 

Huckaby 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Johnson.  Colo 

Jones.  Okla. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Krueeer 

LaPalce 

Laeomarslno 

Latta 

Lent 

Levltas 

Lloyd.  Tenn. 

Lott 

Luken 

McClory 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Andrews.  N.C. 

Annunzlo 

Applegate 

Ashley 

Aspln 

AuColn 

Bald  us 

Baucus 

Bedell 

Bellenson 

Bennett 

Biaggl 

Bingham 

Blanchard 

Blouln 

Hoggs 

Boland 

Boiling 

Senior 

Bonker 

Brademas 

Brodhead 

Brooks 

Brown,  Calif. 

Brown,  Ohio 

Burke,  Calif. 

Burllson,  Mo. 

Burton,  John 

Burton.  Phillip 

Byron 

Carney 

Carr 

Cavanaugh 

Chlsbolm 

Clay 

Cohen 

Collins.  Ill 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlln 

D'Amours 

Danlelson 

Davis 

Delaney 

Dellums 

Dicks 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan.  Oreg. 

Eckhardt 

Edgar 

Edwards.  Calif 

Eilberg 

Emery 

Erlenborn 

Ertel 

Evans,  Colo. 

Fary 

Fascell 


McCloskev 

McDonald 

Mahon 

Mann 

Marlenee 

Marriott 

Mat  his 

Michel 

Mil  ford 

Miller.  Ohio 

Montgomery 

Moore 

Moorhead. 
Calif. 

Myers,  John 

Nichols 

Poage 

Pressler 

Quayle 

Qule 

Rallsback 

Rlsenhoover 

Robinson 

Rousselot 

Rudd 

Runnels 

Russo 

Ryan 

Santlni 

NAYS— 257 


Satterfleld 

Schulze 

Sebellus 

Shuster 

Skelton 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stockman 

Stump 

Symms 

Taylor 

Treen 

Trlble 

Vander  Jagt 

Volkmer 

Waggonner 

Walker 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Winn 

Wydler 

Young,  Fla. 

Young.  Mo. 


Fenwick 

Plndley 

Fisher 

Flthlan 

Flood 

Florlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fraser 

Frenzel 

Fuqua 

Gaydos 

Gibbons 

Glnn 

Gore 

Gudger 

Hamilton 

Hanley 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Heftel 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Ireland 

Jenrette 

Johnson,  Calif 

Jones,  N.C. 

Jones,  Tenn. 

Kastenmeier 

Kildee 

Kostmayer 

Krebs 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lloyc,  CaJif. 

Long,  La. 

Long,  Md. 

Lujan 

Lundine 

McCormack 

McDade 

McEweu 

McFall 

McHugh 

McKay 

Madlgan 

Maguire 

Markey 

Msirks 

Martin 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mikulski 

MUler,  Calif. 

Mlneta 


,  Md. 
.  N.Y. 


Mlnlsh 

Mitchell 

Mitchell 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy.  111. 

Murphy,  NY. 

Murphy,  Pa. 

Myers,  Gary 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nix  I 

Nolan  I 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike  1 

Preyer 

Price  ' 

Prltchard 

Pursell 

Quillen 

Rahall 

Rangel 

Regula 

Reuss 

Rhoces 

Richmond 

Rinaldo 

Roberts 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Sikes 

Simon 

Sisk 

Skubltz 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 


Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 
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Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

Wiggins 


Wilson,  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young.  Tex. 

Zablockl 

Zeferettl 


ANSWERED  ■PRESENT"— 1 
Gonzalez 


Badlllo 
Beard.  R.I. 
Burke.  Mass. 
Carter 
Dent 
Derrick 


NOT  VOTING— 18 


Dlggs 

Dornan 

Flippo 

Glalmo 

Koch 

McKlnney 


Mlkva 

Murtha 

Ruppe 

Teague 

Thone 

Young,  Alaska 


Clerk  announced   the  following 


The 
pairs : 
On  this  vote : 

Mr.  Teague  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Until  further  notice : 
Mr.  Dent  with  Mr.  Carter. 
Mr.  Glalmo  with  Mr.  Derrick. 
Mr.  Murtha  with  Mr.  Dlggs. 
Mr.  Badlllo  with  Mr.  Thone. 
Mr.  Koch  with  Mr.  Ruppe. 
Mr.    Beard    of    Rhode    Island    with    Mr 
Dornan. 

Mr.  Mlkva  with  Mr.  McKlnney. 

Mr.  Young  of  Alaska  with  Mr.  Flippo. 

Mrs.  BOGGS  and  Mr.  JOHN  L 
BURTON  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  DE  LA  GARZA  and  Mr.  ABDNOR 
changed  their  vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  HORTON.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  353,  nays  57 
answered  "present"  1.  not  voting  22.  as 
follows : 

[Roll  No.  490] 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.c. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Bafalls 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Biaggl 


YEAS — 353 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Buchanan 

Burgener 

Burke,  Calif. 

Burllson.  Mo. 

Burton,  John 

Burton,  Phillip 

BuUer 

Byron 

Carney 

Carr 

Cavanaugh 

Cederberg 


Chappell 
Chlsholm 
Clausen. 
DonH. 
cnay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Conable 
Conte 
Conyers 
Corcoran 
Cornell 
Corn  well 
Cotter 
Coughlln 
D'Amours 
Daniel.  Dan 
Danielson 
Davis 
Delaney 
Dellums 
Derwlnskl 
Dicks 
Dlngell 
Dodd 
Downey 
Drlnan 


Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif. 
Ellberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fascell 
Fenwick 
Flndley 
Pish 
Fisher 
Flthlan 
Flood 
Florlo 
Flowers 
Plynt 
Foley 

Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Glnn 
Glickman 
Goldwater 
Goodllng 
Gore 
Gradlson 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlls 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif 
Johnson,  Colo. 
Jones.  N.C. 
Jordan 
Kasten 
Kastenmeier 
Keys 
Kildee 
Kostmayer 
Krebs 
Krueger 
LaFalce 


.  Md. 
,  N.Y. 


Le  Pante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn 

Long.  La. 

Lott 

LuJan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulski 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Mitchell 

Mitchell 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Gary 

Myers.  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qule 

Quillen 

Rahall 

Rallsback 


Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Ryan 

Santlni 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Staneeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Thornton 

Traxler 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Archer 

Armstrong 

Ashbrook 

Badham 

Bauman 

Breaux 

Broyhill 

Burke.  Fla. 

Burleson.  Tex. 

Caputo 

Clawson,  Del 

Collins.  Tex. 

Crane 


NAYS— 57 

Cunningham 

Daniel.  R.  W. 

de  la  Garza 

Devlne 

Dickinson 

Dornan 

Edwards,  Okla. 

Gammage 

Grassley 

Hall 

Hansen 

Holt 

Hyde 


Jacobs 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Lagomarslno 
Latta 
McDonald 
Milford 
Moore 
Moorhead, 
Calif. 
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Myers,  John 

Runnels 

Waggonner 

Poage 

Satterfleld 

Wampler 

Rlsenhoover 

Sebellus 

Watklns 

Roberts 

Stump 

Wydler 

Robinson 

Symms 

Young,  Alaska 

Rousselot 

Taylor 

Rudd 

Treen 

ANSWERED  "PRESENT"—! 

Gonzalez 

/ 

NOT  VOTING- 

-22 

Badlllo 

Ford.  Mich. 

Mlnlsh 

Burke,  Mass. 

Glalmo 

Rhodes 

Carter 

Jones,  Okla. 

Ruppe 

Corman 

Jones,  Tenn. 

Stockman 

Dent 

Koch 

Teague 

Derrick 

Long,  Md. 

Wilson.  C.  H. 

Dlggs 

McKlnney 

Flippo 

Mlkva 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Teague  against. 

Until  further  notice : 

Mr.  Dent  with  Mr.  Ruppe. 

Mr.  Mlnlsh  with  Mr.  McKlnney. 

Mr.  Giaimo  with  Mr.  Flippo. 

Mr.  Badlllo  with  Mr.  Carter. 

Mr.  Mlkva  with  Mr.  Dlggs. 

Mr.  Derrick  with  Mr.  Jones  of  Oklahoma. 

Mr.  Jones  of  Tennessee  with  Mr.  Stockman. 

Mr.  Koch  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  Ford  of  Michigan  with  Mr.  Long  of 
Maryland. 

Mr.  Corman  with  Mr.  Rhodes. 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  SECRETARY  OP  THE 
SENATE  TO  MAKE  CORRECTIONS 
IN  THE  ENROLLMENT  OF  S.  826, 
DEPARTMENT  OF  ENERGY  OR- 
GANIZATION ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  send  to 
the  desk  a  concurrent  resolution  (H.  Con. 
Res.  320)  authorizing  the  Secretary  of 
the  Senate  to  make  corrections  in  the 
enrollment  of  the  Senate  bill  (S.  826) ,  to 
establish  a  Department  of  Energy  in  the 
executive  branch  by  the  reorganization 
of  energy  functions  within  the  Federal 
Government  in  order  to  secure  effective 
management  to  assure  a  coordinated  na- 
tional energy  policy,  and  for  other  pur- 
poses, and  ask  unanimous  consent  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  320 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) .  That  In  the  enroll- 
ment of  the  bUl  (S.  826).  to  establish  a  De- 
partment of  Energy  In  the  executive  branch 
by  the  reorganization  of  energy  functions 
within  the  Federal  Government  In  order  to 
secure  effective  management  to  assure  a  co- 
ordinated national  energy  policy,  and  for 
other  purposes,  the  Secretary  of  the  Senate 
shall  make  the  following  corrections: 

(1)  In  the  table  of  contents  of  such  bill 
make   necessary   technical    and   conforming 


changes  to  conform  such  table  to  the  text 
of  the  bill. 

(2)  In  section  102(2)  of  the  bill  strike 
out  "Jurisdiction"  and  Insert  In  lieu  thereof 
"Jurisdictions". 

(3)  In  section  102(7)  of  the  bUl  insert  "a" 
immediately  before  "central". 

(4)  In  section  203(a)  (8)  of  the  bUI  strike 
out  "additional  powers"  and  insert  in  lieu 
thereof  "additional  functions". 

(5)  In  section  204  of  the  bill  strike  out 
"experience,  Individuals  who"  and  Insert  in 
lieu  thereof  "experience,". 

(6)  In  section  208(g)  (3)  of  the  bUl.  strike 
out  "and  responsibilities". 

(7)  In  section  209  of  the  bill  (A)  strike 
out  "nuclear  weapon"  in  subsection  (b)(3) 
and  Insert  In  lieu  thereof  "nuclear  weap- 
ons"; and  (B)  strike  out  "202"  In  subsection 

(b)  (6)  and  Insert  in  lieu  thereof  "203". 

(8)  In  section  302(a)  (2)  of  the  bill  strike 
out  "paragraphs  (l)(A),  (1)(B),  (l)(C),and 
(1)  (C)  "  and  Insert  In  lieu  thereof  "by  para- 
graphs (1)(A),  (1)(B),  (l)(C),and  (1)(D)". 

(9)  In  section  302(a)  (3)  of  the  bill  strike 
out  "and  authority". 

(10)  In  section  302(b)  of  the  bill  strike 
out  "prescribe"  and  insert  in  Ucu  thereof 
"promulgate". 

(11)  In  section  302(d)  of  the  bill  strike 
out  "mining,  which  shall  remain  In  the 
Department  of  the  Intrlor"  and  Insert  in  lieu 
thereof  "mining  (which  shall  remain  in  the 
Department  of  the  Interior)". 

(12)  In  section  303  of  the  bill  (A)  strike 
out  "Issued"  In  subsection  (a)  and  insert 
In  lieu  thereof  "promulgated";  and  (B)  strike 
out  "issue"  In  subsections  (b)  and  (c)  and 
Insert  In  lieu  thereof  "promulgate". 

(13)  In  section  401  of  the  bill  (A)  strike 
out  "this  term"  In  subsection  (b)  and  insert 
In  lieu  thereof  "his  term";  and  (B)  Insert 
"Act"  Immediately  after  "pursuant  to  this" 
In  subsection  (1). 

(14)  In  section  402  of  the  bill  (A)  strike 
out  "any  regulation"  In  subsection  (c)(1) 
and  Insert  in  lieu  thereof  "the  regulation"; 
and  (B)  Insert  "policy  of"  Immediately  after 
"statements  of"  In  subsection  (h) . 

(15)  In  section  403(a)  of  the  bill  Insert 
"policy  of"  Immediately  after  "statements 
of". 

(16)  In  section  405  of  the  bill  (A)  strike 
out  "actively"  and  Insert  In  lieu  thereof  "ac- 
tivity"; and  (B)  strike  out  "intervening  or 
participation"  and  Insert  in  lieu  thereof  "In- 
tervening or  participating". 

(17)  In  section  501  of  the  bill  (A)  strike 
out  "403(e)"  In  subsection  (a)  (2)  and  insert 
in  lieu  thereof  "402(e)";  (B)  strike  out  "the 
proposed  rule"  In  subsection  (c)  (1)  and  in- 
sert In  lieu  thereof  "such  proposed  rule";  and 
(C)  strike  out  "the  rule"  in  subsection  (e) 
and  Insert  In  lieu  thereof  "such  rule". 

(18)  In  section  502(a)  of  the  bill  strike 
out  "resting"  and  Insert  in  lieu  thereof  "vest- 
ing". 

(19)  In  the  heading  of  part  A  of  title  VI  of 
the  bill  strike  out  "Provision"  and  insert  in 
lieu  thereof  "Provisions". 

(20)  In  section  601(a)  (2)  of  the  bill  strike 
out  "609"  and  Insert  In  lieu  thereof  "650". 

(21)  In  section  648(c)  of  the  bill  strike 
out  "laws"  and  Insert  In  lieu  thereof  "law". 

(22)  In  section  649(b)  of  the  bill  strike 
out  "as  amended". 

(23)  In  section  709  of  the  bill  (A)  redesig- 
nate  the    subsections    following    subsection 

(c)  as  subsections  (d).  (e),  (f),  and  (g), 
respectively;  and  (B)  In  the  matter  desig- 
nated as  subsection  (d)  strike  out  "(c)(1), 
(c)  (6),"  and  Insert  In  lieu  thereof  "(c)  (6)". 

(24)  In  section  710  of  the  bill  redesignate 
subsections  (c)  through  (h)  as  subsections 
(b)  through  (g),  respectively. 

(25)  In  section  801(b)(2)  of  the  bill  In- 
sert a  conoma  after  "objectives". 

(26)  In  section  1001  of  the  bill  strike  out 
"623"  and  Insert  in  lieu  thereof  "660". 


(27)  In  section  307(6)  of  the  bUl  strike 
out  "1974"  and  Insert  in  lieu  thereof  "1924". 

(28)  In  section  404(a)  of  the  bill  strike 
out  "section  301"  and  insert  In  lieu  thereof 
"section  301  or  306". 

(29)  In  section  601  (d)  of  the  blU  strike 
out  "606  (a)"  and  insert  in  lieu  thereof 
"606". 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  concurrent  resolution  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman tell  us  what  this  does? 

Mr.  BROOKS.  Yes.  I  wiU  say  to  my 
distinguished  friend  that  these  are  the 
technical  amendments  worked  out  to 
correct  such  things  as  typographical 
errors  in  the  conference  report. 

Mr.  ROUSSELOT.  What  kind  of  tech- 
nical amendments? 

Mr.  BROOKS.  Typographical.  \ 

Mr.  ROUSSELOT.  Do  they  change  the 
substance  of  the  bill? 

Mr.  BROOKS.  No  substantive  change 
whatsoever,  absolutely  none.  It  just  does 
such  things  as  change  the  section  num- 
bers to  make  the  numbers  all  correspond. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  the  Senate  bill 
S.  826. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY    NEXT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman assure  us  that  we  will  not  have 
any  substantive  legislation  other  than 
the  energy  bill  and  conference  reports? 

Mr.  WRIGHT.  It  is  not  the  intention 
of  the  leadership  to  bring  up  additional 
major  legislation.  There  are,  however, 
quite  a  number  of  bills  pending  such  as 
the  Earthquake  Hazards  Act  and  a  bill 
to  create  a  Committee  on  Populatiwi. 
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In  addition,  there  are  conference  reports, 
and  if  time  permits  It  will  be  hoped  that 
we  might  bring  up  some  of  them. 

Mr.  ROUSSELOT.  The  Committee  on 
World  Population,  Is  that  major  legisla- 
tion? 

Mr.  WRIGHT.  Major  only  In  the  sense, 
I  think,  that  it  has  a  long  range  impor- 
tance. I  do  not  perceive  creation  of  this 
committee  to  be  a  very  controversial 
matter. 

Mr,  ROUSSELOT.  It  Is  controversial. 
I  can  assure  the  gentleman. 

Mr.  WRIGHT.  Well,  it  Is  not  the  inten- 
tion of  the  leadership  to  bring  up  any 
additional  major  legislation. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  his  substantial  assurances,  and 
withdraw  my  reservation  of  objection. 

Mr.  WRIGHT.  The  gentleman  under- 
stands, of  course,  that  conference  com- 
mittee reports,  if  they  become  ready  for 
action  by  the  House,  would  be  considered 
if  there  is  time. 

Mr.  ROUSSELOT.  And  require  no  spe- 
cial rules? 

Mr.  WRIGHT.  That  is  correct. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  IMMIGRATION,  CITIZENSHIP, 
AND  INTERNATIONAL  LAW  OF 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  EILBERG.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Immigration,  Citizenship,  and  In- 
ternational Law  of  the  Committee  on  the 
Judiciary  may  be  permitted  to  sit  tomor- 
row. Wednesday,  August  3,  during  the 
5-minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


NATIONAL  ENERGY  ACT 

Mr.  ASHLEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  8444)  to  es- 
tablish a  comprehensive  national  energy 
policy. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Ashley)  . 

The  motion  was  agreed  to. 

IN    THE    COMMn-TEX    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  8444,  with 
Mr.  BoLAND  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday.  August  1.  1977,  all 
time  for  general  debate  had  expired. 

Pursuant  to  the  rule,  the  bill  is  con- 
sidered by  parts  and  each  part  is  con- 
sidered as  having  been  read  for  amend- 
ment. No  amendment  shall  be  in  order 
except    pro    forma    amendments    and 


amendments  made  in  order  pursuant  to 
House  Resolution  727,  which  will  not  be 
subject  to  amendment,  except  amend- 
ments recommended  by  the  ad  hoc  Com- 
mittee on  Energy  and  amendments  made 
in  order  under  House  Resolution  727. 

Mr.  ASHLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  Committee 
amendments  to  the  table  of  contents  and 
the  table  of  contents  be  passed  over  and 
considered  after  all  other  amendments 
have  been  considered,  in  order  that  they 
can  be  correctly  disposed  of. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  part  of  the  bill  now  pending  for 
consideration. 

The  Clerk  read  as  follows: 

Page  9,  line  1,  section  2.  (Section  2  reads  as 
follows: ) 

Sec.  2.  Findings  and  statement  or  ptniPosEs. 

(a)   Findings. — The  Congress  finds  that — 

(1)  the  United  States  faces  an  energy 
shortage  arising  from  Increasing  demand  for 
energy,  particularly  for  oil  and  natural  gas. 
and  Insufficient  domestic  supplies  of  oil  and 
natural  gas  to  satisfy  that  demand; 

(2)  unless  effective  measures  are  promptly 
taken  by  the  Federal  Government  and  other 
users  of  energy  to  reduce  the  rate  of  growth 
of  demand  for  energy,  the  United  States  will 
become  Increasingly  dependent  on  the  world 
oil  market,  Increasingly  vulnerable  to  Inter- 
ruptions of  foreign  oil  supplies,  and  unable 
to  provide  the  energy  to  meet  future  needs: 

(3)  all  sectors  of  our  Nation's  economy 
must  begin  Immediately  to  significantly  re- 
duce the  demand  for  exhaustible  energy 
resources  of  oil  and  natural  gas  by  Imple- 
menting and  maintaining  effective  conserva- 
tion measures  for  the  efficient  use  of  these 
end  other  energy  sources:  and 

(4)  consistent  with  all  Federal,  State,  and 
local  environmental  requirements.  the 
United  States  must  promptly  develop  renew- 
able and  essentially  Inexhaustible  energy 
sources  and  convert  the  Nation's  economy  to 
greater  utilization  of  coal,  blomass,  and  other 
domestic  alternative  fuel  resources  in  order 
to  ensure  sustained,  lorg-term  economic 
growth,  protect  the  public  health  and  wel- 
fare, and  preserve  national  security. 

(b)  Statement  op  Purposes. — The  pur- 
poses of  this  Act  are — 

(1)  to  reduce  the  growth  In  demand  for 
energy  In  the  United  States  through  care- 
fully considered  Institutional  and  techno- 
logical changes  to  conserve  exhaustible 
energy  resources  produced  in  this  Nation  and 
elsewhere,  while  not  significantly  Inhibiting 
beneficial  economic  growth; 

(2)  to  reduce  significantly  this  Nation's 
demand  for  oil  (particularly  Imported  oil) 
and  natural  gas,  to  discourage  the  use  of  oil 
and  natural  gas  while  assuring,  to  the  great- 
est extent  possible,  that  such  fuels  will  be 
available  for  essential  needs,  and  to  encour- 
age the  use  of  coal  and  other  fuels  and  re- 
newable energy  sources  to  the  greatest  extent 
possible,  for  the  benefit  of  present  and  future 
generations; 

(3)  to  establish,  through  regulation  of  In- 
terstate commerce,  taxation,  reform  of  elec- 
tric utility  rate  structure,  and  other  meas- 
ures, a  comprehensive  energy  conservation 
program  applicable  to  all  persons,  including 
Federal  and  State  agencies  and  local  gov- 
ernments, and  a  program  to  develop  this  Na- 
tion's indigenous  energy  resources  to  achieve 
the  national  energy  goals  established  by  this 
Act: 

(4)  to  ensure  that  all  actions  taken  under 
or  pursuant  to  this  Act  are  carried  out  in 


accordance    with    applicable    environmental 
requirements; 

(5)  to  ensure  that  all  Federal  agencies 
fully  utilize  their  authorities  In  further- 
ance of  the  purposes  of  this  Act  by  carrying 
out  programs  designed  to  prohibit  or  dis- 
courage the  use  of  natural  gas  and  oil  as  a 
primary  energy  source  and  by  maximizing 
the  efficient  use  of  energy  and  conserve  nat- 
ural gas  and  petroleum  of  all  forms  In  pro- 
grams funded  or  administered  by  such 
agencies; 

(6)  to  educate  all  users  of  energy  to  In- 
sist that  all  goods  and  services  are  energy 
efficient  and  to  consider  lifetime  costs  In  pur- 
chasing decisions  respecting  goods  and  serv- 
ices of  every  kind  and  description; 

(7)  to  prevent  unemployment  due  to  tem- 
porary or  long-term  shortages  In  s'uppUes  of 
natural  gas  and  oil;  and 

(8)  to  protect  the  security  of  the  United 
States. 

AD   HOC  committee  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  page  and  line  number  of  the 
first  ad  hoc   committee  amendment. 

The  Clerk  read  as  follows: 

Ad  hoc  committee  amendment:   Page  12, 
strike  line  9,  and  insert  the  matter  printed 
on  lines  11  through  14.  (The  ad  hoc  commit- 
tee amendment  reads  as  follows:) 
and 

(9)  to  provide  Incentives  to  Increase  the 
amount  of  domestically  produced  energy  In 
the  United  States  for  the  benefit  and  secu- 
rity of  present  and  future  generations. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  this  amendment  simply 
adds  an  additional  purpose  to  the  state- 
ment of  purposes  of  the  bill  before  us, 
H.R.  8444.  Specifically,  the  new  purpose 
is  as  follows :  To  provide  an  incentive  to 
increase  the  amount  of  domestically  pro- 
duced energy  in  the  United  States  for  the 
benefit  and  security  of  present  and  future 
generations. 

Mr.  Chairman,  this  purpose  was  in- 
tended to  be  covered  by  the  bill,  and  ex- 
plicit inclusion  of  this  purpose  in  the 
statement  of  purposes  was  supported  by 
the  ad  hoc  committee  as  a  conforming 
amendment.  My  impression.  Mr.  Chair- 
man, is  that  there  is  no  controversy  over 
this  amendment,  which  was  offered  by 
the  gentleman  from  Oklahoma  (Mr. 
Edwards). 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Oklahoma    iMr.  Edwards). 

Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  amendment  does, 
I  think,  express  very  well  one  of  the  pur- 
poses that  the  members  of  the  ad  hoc 
committee  on  both  sides  of  the  aisle  sup- 
ported. The  amendment  was  offered  by 
myself  and  in:ludes  an  amendment  to 
it  offered  by  the  gentleman  from  Mich- 
igan (Mr.  DiNGELL).  I  thank  the  gentle- 
man for  his  support  of  it. 

Mr.  ASHLEY.  Mr.  Chairman,  it  is  a 
good  amendment. 

The  ad  hoc  committee  amendment  was 
agreed  to.  f 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  next  part  for  consideration. 

The  Clerk  read  as  follows: 

Page  12.  line  15,  section  3.  (Section  3  reads 
as  follows : ) 
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Sec.  3.  National  Energy  Goals. 

The  Congress  hereby  establUhes  the  fol- 
lowing national  energy  goals  for  1985: 

( 1 )  Reduction  of  the  compounded  average 
rate  of  energy  growth  In  the  United  States  to 
not  more  than  2  percent  annually  and  main- 
tenance of  that  rate  thereafter. 

(2)  Reduction  of  the  level  of  oil  imports 
to  less  than  six  million  barrels  per  day. 

(3)  Achievement  of  a  10  percent  reduction 
in  gasoline  consumption  from  the  1977 
level. 

(4)  Improvement  of  the  efficiency  In  the 
energy  use  of  heating  and  cooling  systems 
m  90  percent  of  residential  buildings, 
schools,  and  hospitals. 

(5)  An  Increase  In  annual  coal  produc- 
tion to  at  least  400  million  tons  above  1976 
production  levels. 

(6,  Use  of  solar  energy  In  more  than  2 'A 
million  homes. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  this  amendment  blends 
the  provisions  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  reported 
version  of  the  bill  with  that  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  version,  with  respect  to  the  util- 
ity program  for  existing  residential 
buildings. 

Specifically,  Mr.  Chairman,  this 
amendment  provides  that  the  CJovemor 
of  a  State  prepare  a  list  of  contractors, 
lending  institutions  and  utilities,  and  in- 
form customers,  those  persons  on  this 
list,  to  the  extent  that  the  Governor  de- 
termines practicable. 

The  amendment  provides  that  begin- 
ning 2  years  after  the  date  of  the 
enactrtient,  the  utility  could  be  prohibited 
from  making  loans  if,  after  notice  and 
an  opportunity  for  a  hearing,  the  admin- 
istrator determined  that  the  rates,  terms 
and  conditions  of  such  terms  are  un- 
reasonable, or  the  financing  of  that  util- 
ity has  a  substantial  adverse  effect  on 
competition. 

I  might  just  add,  Mr.  Chairman,  that 
this  amendment  reflects  a  compromise 
that  was  arrived  at  between  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

The  role  of  utilities  with  respect  to  res- 
idential weatherization  was  jointly  re- 
ferred to  these  two  committees.  The 
amendment,  as  I  say,  does  reflect  an  ac- 
commodation between  the  positions  of 
these  two  committees,  which  were  not 
really  in  wide  disagreement  on  the  pur- 
pose, although  it  was  necessary  to  have  a 
reconciliation  of  the  provisions. 

What  is  called  for  here  is  a  striking  of 
the  various  provisions  of  the  version  of 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs,  as  reflected  in  the  amend- 
ment. 

Mr.  Chairman,  I  will  be  happy  to  yield 
at  this  juncture  to  the  gentleman  from 
Michigan  (Mr.  Dingell)  . 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  believe  that  we  are 
addressing  the  amendment  which  was 
offered  jointly  by  my  good  friend,  the 
gentleman  from  Ohio  (Mr.  Ashley)  ,  and 
myself,  which  is  an  amendment  in  two 
parts.  The  first  part  concerns  informa- 
tion sent  to  residential  customers  con- 
cerning suppliers,   contractors,   and  fi- 
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nancing  arrangements  for  the  purchase 
and  installation  of  residential  energy 
conservation  items. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  from  Michigan  (Mr. 
Dingell)  that  the  Clerk  has  not  read 
that  title. 

Mr.  DINGELL.  Then,  Mr.  Chairman, 
I  shall  await  the  pleasure  of  the  Chair 
on  that  particular  point  and  will  address 
the  Chair  on  that  matter  later. 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  next  part  of  the  bill  for  consid- 
eration. 

The  Clerk  read  as  follows: 

Page  13,  line  6,  section  4,  (section  4  reads 
as  follows : ) 

Sec.  4.  References  to  Federal  Power  Com- 
mission AND  Federal  Energy  Ad- 
ministration. 

If  the  Federal  Power  Commission  or  the 
Federal  Energy  Administration  is  terminated, 
any  reference  in  this  Act  (or  any  amend- 
ment made  thereby)  to  the  Federal  Power 
Commission  or  the  Federal  Energy  Adminis- 
tration shall  be  deemed  to  be  a  reference  to 
the  officer,  department,  agency,  or  commis- 
sion In  which  the  principal  functions  of 
such  Commission  or  Administration  (as  the 
case  may  be)  are  vested,  transferred,  or 
delegated  pursuant  to  law. 

parliamentary  inquiry 

Mr.  AITOERSON  of  Illinois.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  am  uncertain  as  to  why  we  have 
just  had  the  Clerk  read  another  section 
of  the  bill. 

Are  we  not  still  dealing  with  the  sec- 
ond committee  amendment  that  was 
offered  by  the  chairman  of  the  commit- 
tee, the  gentleman  from  Ohio  (Mr.  Ash- 
ley) ? 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  the  part  now 
pending  is  section  4  on  page  13  of  the 
bill. 

Does  the  gentleman  wish  to  debate 
that  part  at  this  time? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  merely  want  to  protect  my  right 
to  rise  in  opposition  to  this  particular 
committee  amendment,  and  I  am  con- 
cerned that  in  the  reading  of  the  next 
part  I  may  not  be  accorded  that  right. 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  there  is  no  amend- 
ment now  pending. 

Mr.  ANDERSON  of  Illinois.  I  am  sorry, 
but  I  did  not  hear  the  Chair's  statement. 
The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  there  is  not 
now  pending  a  committee  amendment. 
parliamentary  inquiry 

Mr.  VOLKMER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  VOLKMER.  Mr.  Chairman,  so  I 
will  know  how  we  are  going  to  proceed, 
are  we  going  to  go  through  the  bill  sec- 
tion by  section,  with  the  reading  of  each 
section? 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  that  the  bill  will  be 
considered  part  by  part  with  each  part 
considered  as  read.  The  bill  will  not  be 
read  section  by  section. 


Mr.  VOLKMER.  So  we  will  continue, 
Mr.  Chairman,  with  the  reading  of  each 
section  or  part,  then,  and  the  title  of  the 
section? 

The  CHAIRMAN.  The  Chair  will  fur- 
ther inform  the  gentleman  that  section 
4  precedes  part  I,  and  after  that  section 
has  been  disposed  of,  we  will  move  to 
part  I  of  the  bill.  We  have  been  consider- 
ing the  preliminary  four  sections  as 
separate  parts. 

Mr.  VOLKMER.  I  thank  the  Chair. 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  next  part  of  the  bill  for  consid- 
eration. 

The  Clerk  read  as  follows: 

Page  13,  line  16.  Title  I,  Part  1    (Title  I. 
Part  1  reads  as  follows): 
TITLE    I— PRICING,    REGULATORY,    AND 

OTHER  NONTAX  PROVISIONS 

Part  I — Energy  Conservation  Programs  for 

Existing  Residential  Buildings 

Subpart    A — Utility   Program 

Sec.  101.  Definitions. 

An  used  In  this  subpart — 

( 1 )  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

(2)  The  term  "natural  gas"  means  natural 
gas  as  such  term  is  defined  in  the  Natural 
Gas  Act. 

(3)  The  term  "public  utility"  means  any 
person.  State  agency,  or  Federal  agency  which 
is  engaged  In  the  business  of  selling  natural 
gas  or  electric  energy,  or  both,  for  purposes 
other  than  resale. 

(4)  The  term  "regulated  utility"  means  a 
public  utility  with  respect  to  whose  rates  a 
State  regulatory  authority  exercises  ratemak- 
ing  authority. 

(5)  The  term  "nonregulated  utility  "  means 
r.  public  utility  which  Is  not  a  regulated 
utility. 

(6)  The  term  "rate"  means  any  price,  rate, 
charge,  or  classification  made,  demanded,  ob- 
served, or  received  with  respect  to  sales  of 
electric  energy  or  natural  gas,  any  rule,  regu- 
lation, or  practice  respecting  any  such  rate, 
charge,  or  classification,  and  any  contract 
pertaining  to  the  sale  of  electric  energy  or 
natural  gas. 

(7)  The  term  "ratemaking  authority" 
means  authority  to  fix,  modify,  approve,  or 
disapprove  rates. 

(8)  The  term  "residential  building"  means 
any  building  used  for  residential  occupancy 
which  Is  not  a  new  building  to  which  the 
final  standards  under  section  304(a)  of  the 
Energy  Conservation  and  Production  Act  ap- 
ply and  which  has  a  mechanical  or  electrical 
system  for  heating  or  cooling,  or  both. 

(9)  The  term  "residential  customer" 
means  any  person  to  whom  a  public  utility 
sells  natural  gas  or  electric  energy  for  con- 
sumption in  a  residential  building. 

(10)  The  term  "residential  energy  conser- 
vation measure"  means — 

(A)  caulking  and  weatherstrlpplng  of  ex- 
terior doors  and  windows; 

(B)  furnance  efficiency  modifications  in- 
cluding— 

( i )  replacement  burners  designed  to  reduce 
the  firing  rate  or  to  achieve  a  reduction  In 
the  amount  of  fuel  consumed  as  a  result  of 
Increased  combustion  efficiency, 

(li)  devices  for  modifying  fiue  openings 
which  win  Increase  the  efficiency  of  the  heat- 
ing system,  and 

(111)  electrical  or  mechanical  furnace  igni- 
tion systems  which  replace  standing  gas  pilot 
lights; 

(C)  clock  thermostats: 

(D)  celling,  attic,  wall,  and  floor  Insula- 
tion; 

(E)  hot  water  heater  Insulation: 
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(F)  storm  windows  and  doors,  multlglazed 
windows  and  doors,  heat  absorbing  or  heat 
reflective  glazed  windows  and  doors; 

(G)  replacement  furnaces  which  exceed 
Che  energy  efficiency  standards  promulgated 
under  section  325  of  the  Energy  Policy  and 
Conservation  Act  by  not  less  than  an  amount 
determined  by  the  Administrator  to  provide 
substantial  energy  conservation  benefits; 

(H)  devices  associated  with  load  manage- 
ment techniques  as  defined  In  section  521 
(b); 

(I)  devices  to  utilize  solar  energy  or  wind- 
power  for  any  residential  energy  conserva- 
tion purpose,  Including  (but  not  limited  to) 
heating  of  water,  space  heating  or  cooling; 
and 

(J)  such  other  measures  as  the  Adminis- 
trator may  by  rule  Identify  for  purposes  of 
this  subpart. 

No  measure  referred  to  in  subparagraphs  (B) 
through  (I)  shall  be  treated  as  a  residential 
energy  conservation  measure  for  purposes  of 
this  subpart  unless  such  measure  Is  warrant- 
ed to  meet  a  specified  level  of  performance 
over  a  period  of  not  less  than  three  years. 

(II)  The  term  "residential  energy  conser- 
vation plan"  means  a  plan  approved  by  the 
Administrator  pursuant  to  section  103(c) 
which  Is  developed  by  a  State  regulatory  au- 
thority or  by  a  nonregulated  utility. 

(12)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  and.  at  the  discretion 
of  the  Administrator.  Puerto  Rico. 

( 13 1  The  term  "State  regulatory  authority" 
means  any  State  agency  which  has  ratemak- 
ing  authority  with  respect  to  the  sale  of  elec- 
tric energy  or  natural  gas  by  any  public  util- 
ity (Other  than  by  such  State  agency);  ex- 
cept that  In  the  case  of  a  public  utility  with 
respect  to  which  the  Tennessee  Valley  Au- 
thority has  ratemaklng  authority  such  term 
means  the  Tennessee  Valley  Authority. 

(14)  The  term  "State  agency"  means  a 
State,  a  political  subdivision  thereof,  or  any 
agency  or  Instrumentality  of  either. 

(15)  The  term  "suggested  measures" 
means,  with  respect  to  a  particular  residen- 
tial building,  the  residential  energy  con- 
servation measures  which  the  Administrator. 
In  the  rules  prescribed  pursuant  to  section 
103(a),  determines  to  be  appropriate  for  the 
location  and  the  category  of  residential 
buildings  which  includes  such  building. 

(16)  The  term  "utility  program"  means  a 
program  meeting  the  requirements  of  section 
104  carried  out  by — 

(A)  a  regulated  utility  pursuant  to  a  resi- 
dential energy  conservation  plan  developed 
by  a  state  regulatory  authority; 

(B)  a  nonregulated  utility  pursuant  to  a 
residential  energy  conservation  plan  devel- 
oped by  such  utility;  or 

(C)  a  regulated  or  nonregulated  utility 
pursuant  to  an  order  of  the  Administrator 
Issued  under  section  106. 

Sec.  102.  Coverage. 

This  subpart  shall  apply  in  any  calendar 
year  to  a  public  utility  only  if  during  the 
second  preceding  calendar  year  either  (1) 
sales  of  natural  gas  by  such  utility  exceeded 
10  billion  cubic  feet  or  (2)  sales  of  electric 
energy  by  such  utility  for  purposes  other 
than  resale  exceeded  200  million  kilowatt 
hours. 

Sec.  103.  Residential  Enehcy  Conservation 
Plans. 

(a)  Promulgation  of  Rules  by  Adminis- 
trator.— The  Administrator  shall,  not  later 
than  120  days  after  enactmerft  of  this  Act. 
publish  an  advanced  notice  of  proposed 
rulemaking  with  respect  to  rules  on  the  con- 
tent and  implementation  of  residential 
energy  conservation  plans.  Not  later  than 
60  days  after  the  date  of  publication  of  the 
advanced  notice  of  proposed  rulemaking,  and 
after  consultation  with  the  Secretary  of 
Hotosing  and  Urban  Development,  the  Secre- 
tary of  Commerce,  acting  through  the  Na- 


tional Bureau  of  Standards,  the  Consumer 
Product  Safety  Commission,  and  the  heads 
of  such  other  agencies  as  he  deems  appro- 
priate, the  Administrator  shall  publish  a 
proposed  rule  on  content  and  Implementa- 
tion of  such  plans.  After  publication  of  such 
proposed  rule,  the  Administrator  shall  afford 
Interested  persons  an  opportunity  to  present 
oral  and  written  comments  on  matters  re- 
lating to  such  proposed  rule.  A  rule  pre- 
scribing the  content  and  Implementation  of 
residential  energy  conservation  plans  shall 
be  published  not  earlier  than  45  days  after 
publication  of  the  proposed  rule. 

(b)  Content  of  Rules. — The  rules  promul- 
gated under  subsection  (a)  — 

(1)  shall  identify  the  suggested  measures 
for  residential  buildings,  by  climatic  region 
and  by  categories  determined  by  the  Admin- 
istrator on  the  basis  of  type  of  construction 
or  any  other  factors  which  the  Administrator 
may  deem  appropriate; 

(2)  shall  include 

(A)  standards  which  the  Administrator 
determines  necessary  for  general  safety  and 
effectiveness  of  any  residential  energy  con- 
servation measure; 

(B)  standards  which  the  Administrator 
determines  necessary  for  installation  of  any 
residential  energy  conservation  measure; 
and 

(C)  standards  for  the  programs  and  pro- 
cedures required  under  subsections  (d)  (4) 
and  (e)  (3)  and  standards,  developed  in  close 
consultation  with  the  Federal  Trade  Com- 
mission, for  the  programs  and  procedures 
required  under  subsection  (d)(2)  and  (e) 
(2);  and 

(3)  may  Include  such  other  requirements 
as  the  Administrator  may  determine  to  be 
necessary  to  carry  out  this  subpart. 

(c)  Submission  and  Approval  of  State 
Residential  Energy  Conservation  Plans. — 
(1)  Not  later  than  180  days  after  promulga- 
tion of  rules  under  subsection  (a),  each 
State  regulatory  authority  may  submit,  and 
each  nonregulated  utility  shall  submit  a 
proposed  residential  energy  conservation 
plan  to  the  Administrator.  The  Administra- 
tor may,  upon  request  of  a  State  regulatory 
authority  or  nonregulated  utility,  extend  for 
good  cause  shown  the  time  period  for  sub- 
mission of  a  plan  by  such  authority  or  utility. 
Each  such  plan  shall  be  reviewed  and  ap- 
proved or  disapproved  by  the  Administrator 
not  later  than  90  days  after  submission.  If 
the  Administrator  disapproves  a  plan,  the 
State  regulatory  authority  or  nonregulated 
utility  may  submit  a  new  or  amended  plan 
not  later  than  60  days  after  the  date  of  such 
disapproval,  or  such  longer  period  as  the  Ad- 
ministrator may.  for  good  cause,  allow.  The 
Administrator  shall  review  and  approve  any 
such  new  or  amended  plan  not  later  than  90 
days  after  submission.  After  approval  of  a 
plan,  a  State  regulatory  authority  or  non- 
regulated utility  may  submit  an  amended 
plan  and  such  plan  shall  be  approved  or 
disapproved  In  the  same  manner  as  the  orig- 
inal plan. 

(2)  In  the  case  of  a  State  which  is  re- 
ceiving funds  under  part  C  of  title  III  of 
the  Energy  Policy  and  Conservation  Act  for 
purposes  of  carrying  out  a  State  energy  con- 
servation plan  under  such  part,  if  the  Gov- 
ernor of  such  State  notifies  the  Administra- 
tor and  the  State  regulatory  authority  not 
later  than  30  days  after  promulgation  of  rules 
under  subsection  (a),  the  department  or 
agency  of  such  State  may,  in  lieu  of  the  State 
regulatory  authority,  submit  a  proposed  res- 
idential energy  conservation  plan  to  the  Ad- 
ministrator for  the  utilities  regulated  by 
such  State  regulatory  authority.  In  any  case 
where  such  plan  has  been  submitted  by  such 
department  or  agency,  the  references  In  this 
subpart  (other  than  in  section  101(13))  to 
the  State  regulatory  authority  shall  be 
treated  as  references  to  such  department  or 
agency,   with    respect   to    each    utility   over 


which  such  State  regulatory  authority  exer- 
cises ratemaklng  authority. 

(d)  Requirements  for  Plans  for  Regu- 
lated Utilities. — No  residential  energy  con- 
servation plan  submitted  by  a  State  regula- 
tory authority  shall  be  approved  by  the  Ad- 
ministrator unless  such  plan — 

( 1 )  requires  each  regulated  utility  over 
which  such  State  regulatory  authority  exer- 
cises ratemaklng  authority  to  implement  a 
utility  program  which  meets  the  require- 
ments of  section  104; 

(2)  contains  an  adequate  program  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
acts  or  practices  affecting  commerce  which 
relate  to  the  implementation  of  utility  pro- 
grams within  such  State.  Including — 

(A)  provisions  to  assure  that  the  lists  re- 
quired to  be  prepared  and  sent  to  residential 
customers  under  such  program  are  prepared 
in  a  fair,  open,  and  nondiscriminatory 
manner, 

(B)  provisions  to  assure  that,  in  carrying 
out  procedures  under  section  104(a)(1)(B) 
respecting  financing  of  suggested  measures 
(including  the  rates,  terms,  and  procedures 
used  in  connection  with  such  financing  and 
the  Inspection  referred  to  In  section  104(a) 
(1)(BI).  the  utility  will  not  unfairly  dis- 
criminate among — 

(I)  residential  customers, 

(II)  suppliers  and  contractors  of  such 
measures,  or 

(ill)  lending  Institutions  in  the  utility's 
service  area  which  offer  loans  for  the  pur- 
chase and  installation  of  residential  energy 
conservation  measures,  and 
will  not  discriminate  between  measures 
which  are  purchased  from,  or  installed  by, 
the  utility  and  measures  which  are  pur- 
chased from,  or  installed  by,  other  persons 
under  such  program. 

(C)  provisions  to  assure  that  any  person 
who  alleges  any  injury  resulting  from  a  vio- 
lation of  any  plan  provision  required  under 
subparagraph  (A)  or  (B)  shall  be  entitled  to 
redress  under  procedures  established  by  the 
State  regulatory  authority  or  an  appropriate 
State  agency  designated  by  such  authority, 
and  ■'^ 

(D)  provisions  to  assure  that  in  the  case 
of  a  furnace  which  uses  as  Its  primary  source 
of  energy  any  fuel  or  source  of  energy  other 
than  the  fuel  or  source  of  energy  sold  by  a 
utility,  such  utility  will  not  Inspect  such 
furnace.  Install  any  replacement  furnace  re- 
ferred to  in  section  101(10)  (G).  or  make  or 
Inspect  any  furnace  modification  referred  to 
In  section  101(10)  (B); 

(3)  contains  adequate  procedures  to  assure 
that  each  regulated  utility  will  carry  out 
such  utility  program: 

(4)  contains  adequate  nrocedures  to  assure 
that  each  regulated  utility  will,  in  connec- 
tion with  such  program,  charge  fair  and  rea- 
sonable prices  and  charge  rates  of  interest 
for  loans  which  generally  reflect  prevailing 
rates  of  Interest  for  similar  loans  in  the  State 
In  which  the  borrower  is  located:  and 

(5)  is  adopted  after  notice  and  pufclic 
hearing;  and 

(6)  meets  such  other  requirements  as  may 
be  contained  in  the  rules  promulgated  under 
subsection  (a) . 

(e)  Requirements  for  Plans  for  Nonreg- 
ulated Utilities. — No  residential  energy  con- 
servation plan  proposed  by  a  nonregulated 
utility  shall  be  aoproved  by  the  Administra- 
tor unless  such  olan — 

(1)  provides  for  the  Implementation  by 
such  utility  of  a  utility  program  which  meets 
the  requirements  of  section  104: 

(2)  contains  adequate  procedures  for  pre- 
venting unfair,  deceptive,  or  anticomoetltlve 
acts  or  practices  bv  such  utllltv  which  relate 
to  the  Imolementatlon  of  such  utility  pro- 
gram Including — 

(A)  provisions  to  assure  that  the  lists 
rnquired  to  be  prepared  and  sent  to  residen- 
tial customers  under  such  program  are  pre- 
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pared  In  a  fair,  open,  and  nondiscriminatory 
manner, 

(B)  provisions  to  assure  that,  In  carrying 
out  procedures  under  section  104(a)(1)(B) 
respecting  financing  of  suggested  measures 
(Including  the  rates,  terms,  and  procedures 
used  In  connection  with  such  financing  and 
the  Inspection  referred  to  in  section  104(a) 
(1)(B)),  the  utility  will  not  unfairly  dis- 
criminate among — 

(I)  residential  customers, 

(II)  suppliers  and  contractors  of  such 
measures,  or 

(Hi)  lending  institutions  in  the  utility's 
service  area  which  offer  loans  for  the  pur- 
chase and  Installation  of  residential  energy 
conservation  measures,  and 
will  not  discriminate  between  measures 
which  are  purchased  from,  or  installed  by, 
the  utility  and  measures  which  are  pur- 
chased from,  or  Installed  by,  other  persons 
under  such  program, 

(C)  provisions  to  assure  that  any  person 
who  alleges  any  Injury  resulting  from  a  vio- 
lation of  any  plan  provision  required  under 
subparagraph  (A)  or  (B)  shall  be  entitled  to 
redress  under  procedures  established  by  the 
Administrator  or  an  appropriate  agency  or 
authority  designated  by  the  Administrator, 
and 

(D)  provisions  to  assure  that  in  the  case 
of  a  furnace  which  uses  as  its  primary  source 
of  energy  any  fuel  or  source  of  energy  other 
than  the  fuel  or  source  of  energy  sold  by  a 
utility,  such  utility  will  not  Inspect  such 
furnace.  Install  any  replacement  furnace  re- 
ferred to  In  section  101(10)  (G),  or  make  or 
Inspect  any  furnace  modification  referred  to 
in  section  101(10)  (B); 

(3)  contains  adequate  procedures  to  assure 
that  such  utility  will,  in  connection  with 
such  program,  charge  fair  and  reasonable 
prices  and  charge  rates  of  Interest  for  loans 
which  generally  refiect  prevailing  rates  of 
Interest  for  similar  loans  in  the  State  in 
which  the  borrower  is  located; 

(4)  contains  procedures  pursuant  to  which 
such  utility  will  submit  a  written  report  to 
the  Administrator  not  later  than  one  year 
after  approval  of  such  plan,  and  biennially 
thereafter,  regarding  the  implementation  of 
such  utility  program  and  containing  such  in- 
formation as  may  be  prescribed  by  the  Ad- 
ministrator in  the  rules  promulgated  under 
subsection  (a);  and 

(5)  meets  such  other  requirements  as  may 
be  contained  in  the  rules  promulgated  pur- 
suant to  subsection  (a). 

Sec.  104.  Utility  Programs. 

(a)  Requirements  for  Utility  Programs. — 
(1)  Except  as  provided  in  subsection  (b) 
and  section  105,  each  utility  program  shall 
Include — 

(A)  procedures  designed  to  Inform,  no  later 
than  January  1,  1980,  and  each  two  years 
thereafter  before  January  1,  1985,  each  of  its 
residential  customers  who  owns  or  occupies 
a  residential  building,  of — 

(I)  the  suggested  measures  for  the  cate- 
gory of  buildings  which  Includes  such  resi- 
dential building; 

(II)  the  savings  in  energy  costs  that  are 
likely  to  result  from  Installation  of  the  sug- 
gested measures  in  typical  residential  build- 
ings in  such  category;  and 

(ill)  the  availability  of  the  arrangements 
described  in  subparagraph  (B),  the  inspec- 
tors, suppliers,  and  contractors  described  In 
subparagraph  (C),  and  the  public  and  pri- 
vate lending  Institutions  described  in  sub- 
paragraph (D) : 

(B)  procedures  whereby  the  public  utility, 
no  later  than  January  1,  1980,  will,  for  each 
such  residential  customer,  offer 


(M  inspect  the  residential  building  to 
determine  and  Inform  the  residential  cus- 
tomer of  the  estimated  cost  of  purchasing 
and  Installing  each  suggested  measure  and 
keep  a  copy  of  the  inspection  report  on  file 
which  shall  be  available  to  any  subsequent 


owner  without  charge,  except  that  a  utility 
shall  be  required  to  make  only  one  inspection 
of  a  residence  unless  a  new  owner  requests 
and  offers  to  pay  for  a  subsequent  Inspection; 

(11)  have  the  suggested  measures  (other 
than  replacement  furnaces  described  in  sec- 
tion 101(10)  (G) )  installed  if  this  clause  ap- 
plies as  provided  In  subsection  (b); 

(ill)  assist  such  residential  customer  in 
securing  a  loan  to  finance  the  purchase  suid 
Installation  costs  of  suggested  measures: 

(C)  procedures  whereby  the  public  utility 
prepares  and  sends  to  each  of  its  residential 
customers  a  list  of  suppliers  and  contractors 
in  its  service  area  who  sell  and  Install  resi- 
dential energy  conservation  measures  and 
are  willing  to  perform  a  residential  Inspec- 
tion and  give  an  estimate  of  costs,  which 
procedures  are  designed  to  encourage  partic- 
ipation by  such  contractors  and  suppliers  in 
a  nondiscriminatory  manner  in  the  activities 
to  be  carried  out  under  subparagraph   (B); 

(D)  procedures  whereby  the  public  utility 
prepares  and  sends  to  each  of  its  residential 
customers  a  list  of  banks,  savings  and  loan 
associations,  credit  unions,  and  other  pub- 
lic and  private  lending  Institutions  In  its 
service  area  which  offer  loans  for  the  pur- 
chase and  Installation  of  residential  energy 
conservation  measures;  and 

(E)  procedures  to  assure  that  all  amounts 
expended  or  received  by  the  utility  which  are 
attributable  tcMhe  utility  program  (includ- 
ing any  penalties  paid  by  such  utility  under 
section  106)  are  accounted  for  on  the  books 
and  records  of  the  utility  separately  from 
amounts  attributable  to  all  other  activities 
of  the  utility  and  are  not  charged  to  cus- 
tomers of  the  utility  as  part  of  any  rate 
charged  for  electric  power  or  natural  gas,  ex- 
cept that  any  amounts  expended  by  the 
utility  to  provide  information  under  provi- 
sions referred  to  in  subparagraph  (A)  shall 
be  treated  for  such  purposes  as  a  current  ex- 
pense of  providing  utility  service  and  charged 
to  all  customers  of  such  utility  in  the  same 
manner  as  current  operating  expenses  of 
providing  such  utility  service. 

(2)  The  costs  of  carrying  out  any  activity 
as  part  of  a  utility  program  under  this  sec- 
tion (other  than  the  costs  of  providing  in- 
formation under  the  provisions  referred  to  In 
paragraph  (1)  )  shall  be  charged  to  the  per- 
son for  whom  such  activity  is  performed. 
Such  costs  shall  be  stated  separately  from 
the  cost  of  providing  utility  service  on  any 
billing  submitted  by  the  utility  to  such 
person. 

(3)  In  the  case  of  any  person  who  becomes 
a  residential  customer  of  a  utility  carrying 
out  a  utility  program  under  this  section  after 
January  1,  1980,  and  before  January  1,  1985, 
not  later  than  60  days  after  such  person  be- 
comes a  residential  customer  of  such  utility, 
such  utility  shall  inform  such  person  of  the 
items  listed  in  subparagraph  (A)  of  para- 
graph (1)  and  offer  such  person  the  oppor- 
tunity to  enter  into  arrangements  referred 
to  in  subparagraph  (B)  of  paragraph  (1). 

(b)  Supply  and  Installations  by  Utili- 
ties.— (1)  After  the  date  2  years  after  the 
date  of  enactment  of  this  Act.  any  public 
utility  which  directly  or  indirectly  supplies 
or  installs  any  residential  energy  conserva- 
tion measure  (other  than  a  measure  referred 
to  in  subsection  101(10)  (H) )  shall  be  treated 
for  purposes  of  this  subpart  as  supplying  or 
installing  such  measure  under  a  program 
under  this  section.  After  such  date  2  years 
after  the  date  of  enactment  of  this  Act,  the 
provisions  of  subsection  (a)  (1)  (B)  (11)  shall 
apply  and  public  utilities  shall  be  required 
to  offer  to  have  suggested  measures  Installed 
under  programs  under  such  provisions,  if 
the  Administrator  determines  that — 

(A)  the  supplying  or  installing  of  such 
measures  by  utilities  would  not  have  a  sub- 
stantial   anticompetitive   effect,   and — 

(B)  the  supplying  or  installing  of  such 
measures  would  result  in  a  substantial  in- 
crease   In    the    number    of    residential    cus- 


tomers likely  to  Install  suggested  measures, 
and  would  not  result  In  excessive  prices  for 
residential  conservation  measures  by  reason 
of  increased  demand  for  such  measures. 
Before  making  his  determination  under  sub- 
paragraph (A),  the  Administrator  shall  take 
into  account  a  report  by  the  Federal  Trade 
Commission  respecting  such  determination. 
Such  report  shall  be  undertaken  by  the  Fed- 
eral Trade  Commission  and  submitted  to  the 
Administrator  within  18  months  after  the 
date  of  enactment  of  this  Act  and  shall  In- 
clude a  study  of  the  effect  on  competition 
of  requiring  utilities  to  supply  or  Install  such 
measures  under  the  program  under  this  sub- 
part. 

(2)  Subsection  (a)  (1)  (B)  (11)  shall  not  ap- 
ply and  a  public  utility  may  not  directly 
or  indirectly  supply  or  Install  any  residential 
energy  conservation  measure  after  the  date 
2  years  after  the  date  of  the  enactment  of 
this  Act  If— 

(A)  the  State  regulatory  authority  or  the 
Administrator  determines  that  there  are 
available  sufficient  nimibers  of  suppliers  or 
installers  of  suggested  measures  In  the  area 
to  be  served  by  the  utility, 

(B)  the  State  regulatory  authority,  the 
Administrator,  or  the  Federal  Trade  Com- 
mission determines  that  the  supplying  or  in- 
stalling of  such  measures  by  such  utility 
would  have  a  substantial  anticomptetltive  ef- 
fect, or 

(C)  the  State  regulatory  authority  or  the 
Administrator  determines  that  prohibiting 
utilities  from  supplying  or  Installing  such 
measures  will  not  result  In  a  substantial  re- 
duction of  the  number  of  residential  cus- 
tomers likely  to  Install  suggested  mesisures. 

(3)  Subparagraphs  (A)  and  (C)  of  para- 
graph (2)  shall  not  apply  to  any  public 
utility  which  directly  or  indirectly  supplied 
or  Installed  any  such  measure  during  the 
period  from  April  20,  1974,  to  and  including 
April  20,  1977. 

(4)  For  purposes  of  section  106(d),  any 
violation  of  the  prohibition  contained  in  this 
section  shall  be  treated  as  a  violation  of  a 
plan  promulgated  under  section  106(a). 

(c)  Termination  of  Service. — No  utility 
Implementing  any  program  under  this  sec- 
tion may  terminate  or  threaten  to  terminate 
utility  service  to  any  customer  by  reason  of 
any  default  of  such  customer  with  respect  to 
payments  due  for  energy  conservation  meas- 
ures InstE^Ued  pursuant  to  such  program. 

(d)  Loans  by  UTiLrriEs. — Nothing  In  this 
section  shall  be  construed  as  prohibiting  any 
public  utility  from  making  loans  to  residen- 
tial customers  for  the  purpose  of  financing 
the  purchase  and  installation  of  residential 
energy  conservation  measures.  In  the  case  of 
any  such  loan  made  by  a  public  utility  to  a 
residential  customer  for  such  puroose.  the 
public  utility  shall  permit  the  residential 
customer  to  repay  the  principal  and  Interest 
of  such  loan  as  a  part  of  his  periodic  bill 
( over  a  period  of  not  less  than  3  years  unless 
he  otherwise  elects)   except  that — 

(1)  a  lump  sum  payment  of  outstanding 
principal  and  Interest  may  be  required  upon 
default  In  payment  by  the  residential  cus- 
tomer (other  than  a  late  payment  by  such 
customer),  and 

(2)  no  penalty  shall  be  Imposed  for  pay- 
ment of  all  or  any  portion  of  the  outstanding 
loan  amount  prior  to  the  date  such  payment 
would  otherwise  be  due. 

Sec.  105.  Temporary  Programs. 

Any  State  regulatory  authority  or  public 
utility  may  apply  for  a  temporary  exemption 
prior  to  the  promulgation  of  rules  pursuant 
to  section  103.  A  temporary  exemption  may 
be  granted  from  the  requirements  of  section 
104  for  a  period  not  to  exceed  3  years  after 
the  date  of  enactment  of  this  Act.  if  such 
authority  or  utility  demonstrates  to  the  sat- 
isfaction of  the  Administrator  that  It  has  im- 
plemented or  proposes  to  implement  an 
energy  conservation  program  for  residential 
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customers  which  Is  likely  to  result  In  the 
Installation  of  suggested  measures  In  a  sub- 
stantial proportion  of  residential  buildings 
In  Its  service  area. 
Sec.  106.  Federal  Standby  AtrrHOBmr. 

(a)  Standby  AtrrHORiTY  roR  State  Regu- 
lated UTiLrrrES. — If  a  State  regulatory- 
authority  does  not  have  a  plan  approved  un- 
der section  103(c)  within  270  days  after 
promtUgation  of  rules  under  section  103(a), 
or  within  such  additional  period  as  the  Ad- 
ministrator may  allow  pursuant  to  section 
103(c)(1),  or  If  the  Administrator  deter- 
mines that  such  State  regulatory  authority 
has  not  adequately  implemented  an  approved 
plan,  the  Administrator  shall — 

(1)  promulgate  a  plan  which  meets  the 
requirements  of  section  103  and  which 
applies  to  the  residential  buildings  which 
would  have  been  covered  had  such  plan  been 
so  approved  or  implemented,  and 

(2)  under  such  plan,  by  order,  require 
each  public  utility  in  the  State  to  offer,  not 
later  than  90  days  following  the  date  of 
issuance  of  such  order,  to  its  residential  cus- 
tomers a  utility  program  prescribed  in  such 
order  which  meets  the  requirements  specified 
in  subsection  (a)  of  section  104. 

(b)  NoNREcuLATED  UTn-iTiES. — If  a  non- 
regulated  utility  does  not  have  a  plan  ap- 
proved under  section  103(c)  within  270  days 
after  promulgation  of  rules  under  section 
103(a)  or  within  such  additional  period  as 
the  Administrator  may  allow  pursuant  to 
section  103(c),  or  if  the  Administrator  deter- 
mines that  such  nonregulated  utility  has  not 
adequately  implemented  an  approved  plan, 
the  Administrator  shall,  by  order,  require 
such  nonregulated  utility  to  promulgate  a 
plan  which  meets  the  requirement  specified 
in  subsection  (e)  of  section  103. 

(c)  Failure  To  Comply  With  Orders. — 
If  the  Administrator  determines  that  any 
public  utility  to  which  an  order  has  been 
Issued  pursuant  to  subsection  (a)  or  (b) 
has  failed  to  comply  with  such  order,  he 
may  file  a  petition  in  the  appropriate  United 
States  district  court  to  enjoin  such  utility 
from  violating  such  order. 

(d)  Civil  Penalty. —  (1)  Any  public  util- 
ity which  violates  any  requirement  of  a 
plan  promulgated  under  subsection  (a)  or 
which  falls  to  comply  with  an  order  under 
subsection  (a)  or  (b)  within  90  days  from 
the  Issuance  of  such  order  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $25,000 
for  each  violation.  Each  day  that  such  vio- 
lation continues  shall  be  considered  a  sep- 
arate violation. 

(2)  A  civil  penalty  under  this  subsection 
shall  be  assessed  by  an  order  of  the  Admin- 
istrator made  on  the  record  after  notice  and 
opportunity  for  a  hearing. 

(3 1  Any  person  who  requested  a  hearing 
in  accordance  with  paragraph  (2)  regarding 
the  assessment  of  a  civil  penalty  and  who 
is  aggrieved  by  an  order  a'sessing  a  civil 
penalty  may  file  a  petition  for  Judicial  re- 
view of  such  order  with  the  appropriate 
United  States  Court  of  Appeals.  Such  a  peti- 
tion may  only  be  filed  within  the  30-day 
period  beglnnlne  on  the  date  the  order  mak- 
ing such  assessment  was  issued. 

(4)  Tf  anv  nerson  fails  to  pay  an  Eissessment 
of  a  civil  penalty — 

(A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  per- 
son does  not  file  a  petition  for  Judicial  review 
of  the  order  In  accordance  with  paragraph 
(3),  or 

(B)  after  the  court  In  an  action  brought 
under  paragraph  (3)  has  entered  a  final  Judg- 
ment requiring  such  payment, 

the  Attorney  General  shall  recover  the 
amount  asse<«ed  (plus  Interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  In  para- 
graph (3)  or  the  date  of  such  final  Judgment, 
as  the  case  may  be)  in  an  action  brought  in 


such  court.  In  such  an  action,  the  vallnty, 
amount,  and  appropriateness  of  such  penalty 
shall  not  be  subject  to  review. 
Sec.  107.  Relationship  to  Other  Laws. 

(a)  State  and  Local  Law. — Nothing  in  this 
subpart  shall  supersede  any  law  or  regulation 
of  any  State  or  political  subdivision  thereof, 
except  to  the  extent  that  the  Administrator, 
upon  petition  of  a  public  utility  and  for  good 
cause,  determines  that  such  law  or  regulation 
prohibits  a  public  utility  from  taking  any 
action  required  to  be  taken  under  this  sub- 
part. 

(b)  Laws  Relating  to  Unfair  Compensa- 
tion AND  Deceptive  Acts. — Nothing  in  this 
subpart  shall  be  construed  as  restricting  the 
authority  of  any  agency  or  authority  of  the 
United  States  or  of  any  State  under  any  pro- 
vision of  law  to  prevent  unfair  methods  of 
competition  and  unfair  or  deceptive  acts  or 
practices  by  public  utilities. 

(c)  Truth  in  Lending. — Nothing  contained 
in  section  104(4)  of  the  Truth  In  Lending  Act 
(15  U.S.C.  1603(4) )  or  the  regulations  issued 
pursuant  thereto  shall  be  deemed  to  exempt 
sa;es  or  credit  extensions  by  public  utilities 
under  this  subpart. 

(d)  Public  Utility  Holding  Company  Act 
of  1935. — No  loan  made  by  a  utility  under 
a  utility  program  unrfer  this  subpart  shall  be 
treated  as  the  acquisition  of  any  security, 
asset,  or  other  interest  In  any  business  for 
purposes  of  section  9  of  the  Public  Utility 
Holding  Company  Act  of  1935. 

Sec.  108.  Contract  Provisions. 

No  public  utility  shall  be  subject  to  any 
liability  under  any  provision  In  any  contract 
which  restricts  any  public  utility  from  lend- 
ing, borrowing,  or  entering  a  new  line  of  busi- 
ness, if  such  lending,  borrowing,  or  entering 
a  new  line  of  business  is  required  under  this 
subpart. 
Sec.  109.  Rules. 

The  Administrator  is  authorized  to  pro- 
mulgate such  rules  as  he  determines  may  be 
necessary  to  carry  out  this  subpart. 
Sec.  110.  Product  Standards. 

The  Administrator  shall  consult  with  the 
Secretary  of  Commerce,  acting  through  the 
National  Bureau  of  Standards,  with  regard 
to  any  product  or  material  standard  which 
Is  relied  on  in  implementing  this  subpart  as 
a  basis  for  Judging  the  efficacy,  energy  effi- 
ciency, safety,  or  other  attributes  of  energy 
conservation  materials,  products,  or  devices, 
and  with  the  Federal  Trade  Commission  for 
the  purpose  of  In  surlng  that  such  standards 
do  not  operate  to  deceive  consumers  or  un- 
reasonably restrict  consumer  or  producer  op- 
tions, and  that  such  standards  (when  appli- 
cable) are  suitable  as  a  basis  for  making 
truthful  and  reliable  disclosures  to  consum- 
ers regarding  performance  and  safety  attri- 
butes of  energy  conservation  products,  ma- 
terials, and  devices. 
Sec.  111.    Authorization  of  Appropriations. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Administrator  for  each  of  the 
first  three  fiscal  yaers  beginning  after  the 
date  of  the  enactment  of  this  Act  $5,000,000 
to  carry  out  his  responsibilities  under  this 
subpart. 

Sec.    112.    Study    Respecting   Enzrgy    Effi- 
ciency Standards. 

(a)  STin)Y  (1)  The  Administrator  shall 
undertake  a  study  and  submit  recommenda- 
tions (including  recommendations  for  legis- 
lative action)  to  the  President  and  Congress 
respecting  the  application  of  energy  conser- 
vation standards  to  existing  residential 
buildings.  Such  study  shall  Include  an  anal- 
ysis of.  and  recommendations  respecting 

(A)  the  type  and  coverage  of  residential 
energy  conservation  standards.  If  any,  which 
are  necessary  and  desirable  to  carry  out  the 
purposes  of  this  Act.  and 


(B)  any  measures  necessary  to  insure  com- 
pliance with  such  standards. 

(2)  The  study  and  recommendations  re- 
ferred to  in  paragraph  (1)  shall  include  an 
analysis  of 

(A)  whether  or  not  Federal  financial  assist- 
ance (within  the  meaning  of  title  III  of  the 
Energy  Conservation  and  Production  Act) 
should  be  withheld  or  conditioned  in  the  case 
of  existing  residential  buildings  which  do  not 
meet  energy  conservation  standards  and 
whether  or  not  some  other  means  of  insuring 
compliance  with  such  standards  should  be 
Implemented,  and 

(B)  the  classes  or  categories  of  existing 
residential  buildings  and  building  owners 
which  should  be  exempted  from  any  manda- 
tory program  which  may  be  recommended 
under  paragraph  ( 1 ) . 

(b)  Consultation. — In  carrying  out  his 
functions  under  subsection  (a),  the  Admin- 
istrator shall  consult  with  aoproprlate  repre- 
sentatives of  the  building  community 
(including  representatives  of  labor  and  the 
construction  Industrv,  engineers,  and  archi- 
tects), with  appropriate  public  officials  and 
organizations  of  public  officials,  and  with 
representatives  of  consumer  groups.  For 
purposes  of  such  consultation,  the  Admin- 
istrator shall,  to  the  extent  practicable,  make 
use  of  the  National  Institute  of  Building 
Sciences. 

(c)  Consideration  or  Factors. — In  making 
any  recommendations  under  subsection  (a) 
of  this  section,  the  Administrator  shall  con- 
sider— 

(1)  the  economic  imoact  of  the  measures 
recommended  on  the  property  owners. 

(2)  the  savings  In  energy  costs  resulting 
from  measures  recommended  throughout  the 
estimated  remaining  useful  life  of  the  exist- 
ing residential  buildings  to  which  such  rec- 
ommendation anplles, 

(3)  the  cost  of  complying  with  such 
measures. 

(4)  the  cost  of  administering  any  such 
measures  recommended  under  subsection 
(a)  (1)(B). 

(5)  the  total  cost,  per  Btu,  in  obtaining 
the  energv  savings  likely  to  result  from  such 
recommended  measures,  computed  for  each 
clsiss  of  existing  residential  building  to 
which  such  recommendation  applies,  and 

(6)  any  other  factors  the  Administrator 
considers  relevant. 

(b)  Submission. — The  recommendations 
developed  by  the  Administrator  under  sub- 
section (a)  shall  be  submitted  to  the  Presi- 
dent and  the  Congress  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act. 

Sec.  lOlB.  Supplemental  State  Energy  Con- 
servation Plans. 

(a)  Section  367  of  the  Energy  Policy  and 
Conservation  Act  is  amended  to  read  as 
follows: 

"SUPPLEMENTAL     STATE     ENERGY     CONSERVATION 
PLANS 

"Sec  367.  (a)  (1)  The  Administrator  shall, 
within  6  months  after  the  date  of  enactment 
of  the  Energy  Conservation  and  Production 
Act.  prescribe  guidelines  with  respect  to 
measures  required  to  be  Included  In.  and 
guidelines  for  the  development,  modification, 
and  funding  of.  supplemental  State  energy 
conservation  plans.  Such  guidelines  mav  in- 
clude the  provisions  of  one  or  more  model 
supplemental  State  energy  conservation 
plans  with  respect  to  any  requirements  of 
this  section. 

"(2)  In  prescribing  such  guidelines,  the 
Administrator  shall  solicit  and  consider  the 
recommendations  of.  and  be  available  to  con- 
sult with,  the  Governors  of  the  States  as  to 
such  guidelines.  At  least  60  days  prior  to 
the  date  of  final  publication  of  such  guide- 
lines, the  Administrator  shall  publish  pro- 
posed guidelines  in  the  Federal  Register  and 
Invite  public  comments  thereon. 
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"(3)  The  Administrator  shall  Invite  the 
Governor  of  each  State  to  submit  to  the 
Administrator  a  proposed  supplemental 
State  energy  conservation  plan  which  meets 
the  requirements  of  subsection  (b)  and  any 
guidelines  applicable  thereto. 

"(4)  The  Administrator  may  prescribe 
rules  applicable  to  supplemental  State  en- 
ergy conservation  plans  under  this  section 
pursuant  to  which — 

"(A)  a  State  may  apply  for  and  receive 
assistance  for  a  supplemental  State  energy 
conservation   plan   under  this  section;    and 

"(B)  such  plan  under  this  section  may  be 
administered; 

as  if  such  plan  was  a  part  of  the  State  energy 
conservation  plan  program  under  section 
362.  Such  rules  shall  not  have  the  effect  of 
delaying  funding  of  the  program  under  sec- 
tion 362. 

"(5)  Section  363(b)(2)(A),  the  last  sen- 
tence of  section  363(b)(2),  section  363(b) 
(3),  and  section  363(c)  shall  apply  to  the 
supplemental  State  energy  conservation 
plans  to  the  same  extent  as  such  provisions 
apply  to  State  energy  conservation  plans. 

"(6)  The  Administrator  may  grant  Fed- 
eral financial  assistance  pursuant  to  this 
section  for  the  purpose  of  assisting  any  State 
in  the  development  of  any  supplemental 
State  energy  conservation  plan  or  in  the 
Implementation  or  modification  of  such  a 
plan  or  part  thereof  which  has  been  sub- 
mitted to  and  approved  by  the  Administra- 
tor pursuant  to  this  section. 

"'(b)(1)  Each  proposed  supplemental  State 
energy  conservation  plan  to  be  eligible  for 
Federal  financial  assistance  under  this  sec- 
tion shall  Include — 

"(A)  procedures  for  carrying  out  a  con- 
tinuing public  education  effort  to  increase 
significantly  public  awareness  of — 

"(1)  the  energy  and  cost  .savings  which  are 
likely  to  result  from  the  implementation 
(Including  implementation  through  group 
efforts)  of  energy  conservation  measures  and 
renewable  resource  energy  measures; 

"(11)  information  and  other  assistance  (in- 
cluding information  as  to  available  techni- 
cal assistance)  which  Is  or  may  be  available 
with  respect  to  the  planning,  financing,  In- 
stalling, and  with  respect  to  monitoring  the 
effectiveness  of  measures  likely  to  conserve, 
or  improve  efficiency  In  the  use  of.  energy,  in- 
cluding energy  conservation  measures  and 
renewable  resource  energy  measures;  and 

"(ill)  in  support  of  utility  programs  being 
carried  out  pursuant  to  section  368.  con- 
venient sources  of  comprehensive  informa- 
tion concerning  materials,  contractors,  fi- 
nancing, and  consumer  protection  resources; 

"(B)  procedures  for  Insuring  that  effec- 
tive coordination  exists  among  various  lo- 
cal, State,  and  Federal  energy  conservation 
programs  within  and  affecting  such  State, 
including  any  energy  extension  service  pro- 
gram administered  by  the  Energy  Research 
and  Development  Administration,  and  any 
utilities  program  carried  out  by  the  Farmers 
Home  Administration  and  the  Rural  Elec- 
trification Administration; 

"(C)  procedures  for  encouraging  and  for 
carrying  out  energy  audits  with  respect  to 
buildings  and  Industrial  plants  within  such 
State.  In  accordance  with  and  supplementary 
to  energy  audies  carried  out  under  section 
368; 

"(D)  an  adequate  program  within  such 
State  for  the  purpose  of  preventing  any  un- 
fair or  deceptive  acts  or  practices  affecting 
commerce  which  relate  to  the  implemen- 
tation of  energy  conservation  measures,  resi- 
dential energy  conservation  measures,  and 
renewable  resource  energy  measures,  and  may 
include  procedures  (by  use  of  inspection  or 
other  techniques)  to  determine  the  quality 
of  materials  and  installation  techniques 
being  employed  with  respect  to  s^ich 
measures;  and 
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"(E)  any  procedures,  programs,  or  other 
actions  required  by  the  Administrator  pur- 
suant to  paragraph  (2) . 

"(2)  The  Administrator  may  promulgate 
guidelines  under  this  section  to  provide  that, 
in  order  to  be  eligible  for  Federal  assistance 
under  this  section,  a  supplemental  State 
energy  conservation  plan  shall  Include,  In 
addition  to  the  requirements  of  paragraph 
(1)  of  this  subsection,  one  or  more  of  the 
following : 

"(A)  the  formation  of,  and  appointment 
of  qualified  individuals  to  be  members  of, 
a  State  energy  conservation  advisory  com- 
mittee. Such  a  committee  shall  have  con- 
tinuing authority  to  advise  and  assist  such 
State  and  its  political  subdivisions,  with 
respect  to  matters  relating  to  energy  con- 
servation in  such  State,  Including  the  carry- 
ing out  of  such  State's  energy  conservation 
plan,  the  development  and  formulation  of 
any  improvements  or  amendments  to  such 
plan,  and  the  development  and  formulation 
of  procedures  which  meet  the  requirements 
of  subparagraphs  (A),  (B)  (C)  and  (D)  of 
subsection  (b)(1).  The  applicable  guide- 
lines shall  be  designed  to  assure  that  each 
such  committee  carefully  considers  the  views 
of  the  various  energy-consuming  sectors 
within  the  State  and  of  public  and  private 
groups  concerned  with  energy  conservation; 

"(B)  assistance  for  individuals  and  other 
persons  to  undertake  cooperative  action  to 
Implement  energy  conservation  measures  and 
renewable-resource  energy  measures; 

"(C)  procedures  for  the  periodic  verifica- 
tion (by  use  of  sampling  or  other  tech- 
niques) ,  at  reasonable  times,  and  under  rea- 
sonable conditions,  by  qualified  officials  des- 
ignated by  such  State  of  the  purchase  and 
installation  and  actual  cost  of  energy  con- 
servation measures  and  renewable-resource 
energy  measures  for  which  financial  assist- 
ance was  obtained  under  section  509  of  the 
Housing  and  Urban  Development  Act  of 
1970,  or  section  451  of  the  Energy  Conser- 
vation and  Production  Act. 

"(c)  Any  State  receiving  assistance  under 
this  section  shall,  :n  such  form  and  on  such 
date  as  specified  by  the  Administrator,  make 
annual  reports  to  the  Administrator  with 
respect  to  activities  conducted  (in  the  year 
preceding  the  one  in  which  the  report  is 
submitted)  wlhin  such  State  pursuant  to 
thn  plan  developed.  Implemented,  or  modi- 
fied with  such  assistance. 

"(d)  There  are  authorized  to  be  appro- 
priated for  supplemental  State  energy  con- 
servation plans  which  are  approved  under 
this  section  $25,000,000  for  fiscal  year  1977, 
$40,000,000  for  fiscal  year  1978,  and  $40,000,- 
000  for  fiscal  year  1979.". 

(b)  The  Administrator  of  the  Federal  En- 
ergy Administration  shall,  within  6  months 
after  the  date  of  enactment  of  this  Act.  pre- 
scribe amended  guidelines  for  the  purpose 
of  carrying  out  the  changes  in  section  367 
of  the  Energy  Policy  and  Conservation  Act 
which  result  from  the  amendment  made  by 
subsection  (a)  of  this  section.  At  least  60 
days  prior  to  the  date  of  publication  of  final 
amended  guidelines,  the  Administrator  shall 
publish  proposed  amended  guidelines  in  the 
Federal  Register  and  invite  public  comments 
thereon. 

Sec  102B.  Utility  Programs. 

(a)  Part  C  of  title  in  of  the  Energy  Policy 
and  Conservation  Act  is  amended  by  adding 
the  following  new  section  at  the  end  thereof: 

"trriLITY    PROGRAMS 

"Sec.  368.  (a)  The  Administrator  shall,  not 
later  than  120  days  after  the  date  of  enact- 
ment of  this  section  and  after  consultation 
with  the  Secretary  of  Housing  and  Urban 
Development,  the  Administrator  of  the  Farm- 
ers' Home  Administration,  and  the  heads  of 
such  other  agencies  as  the  Administrator 
deems  appropriate,  promulgate  rules  for  the 


content  and  Implementation  of  residential 
energy  conservation  plans.  The  rules  pre- 
scribed pursuant  to  this  subsection  shall 
identify  the  approved  measures  for  residen- 
tial buildings,  by  climatic  region  and  by 
categories  determined  by  the  Administrator 
on  the  basis  of  type  of  construction  or  any 
other  factors  which  the  Administrator  may 
deem  appropriate;  and  may  Include  standards 
for  general  safety  for  the  protection  of  health 
and  on  the  effectiveness  of  any  approved 
measure;  standards  for  installation  of  any 
residential  energy  conservation  measure;  and 
such  other  requirements  as  the  Administrator 
may  determine  to  be  necessary  to  carry  out 
this  section. 

"(b)  Not  later  than  180  days  after  promul- 
gation of  the  rules  described  in  subsection 
(a),  the  Governor  of  a  State  or  his  designee 
may  submit  for  regulated  and  nonregulated 
utilities  in  the  State  a  proposed  residential 
energy  conservation  plan  to  the  Administra- 
tor. The  Administrator  may,  upon  request  of 
a  Governor  of  a  State  or  his  designee,  extend 
the  time  period  for  submission  of  a  plan. 
Each  such  plan  shall  be  reviewed  and  ap- 
proved or  disapproved  by  the  Administrator 
not  later  than  90  days  after  submission.  If 
the  Administrator  disapproves  a  plan,  the 
Governor  of  a  State  or  his  designee  may  sub- 
mit a  new  or  amended  plan  not  later  than 
60  days  after  the  date  of  such  disapproval,  cr 
such  longer  period  as  the  Administrator  may, 
for  good  cause,  allow.  The  Administrator  shall 
review  and  approve  or  disapprove  any  such 
new  or  amended  plan  not  later  than  90  days 
after  submission.  After  approval  of  a  plan, 
a  Governor  of  a  State  or  his  designee  may  sub- 
mit an  amended  plan  with  the  consent  of  the 
Administrator. 

"(c)  No  residential  energy  conservation 
plan  submitted  by  the  Governor  of  a  State 
or  his  designee  shall  be  aproved  by  the  Ad- 
ministrator unless  such  plan,  (i)  requires 
each  regulated  utility  to  implement  a  utility 
program  described  In  subsection  (d);  (2) 
provides  for  the  implementation  by  nonreg- 
ulated utilities  of  a  utility  program  described 
in  subsection  (d);  (3)  contains  an  adequate 
program  for  preventing  unfair,  deceptive,  or 
anticompetitive  acts  or  practices  affecting 
commerce  which  relate  to  the  implementa- 
tion of  utility  programs  within  the  State; 
(4)  contains  adequate  procedures  to  assure 
that  each  regulated  utility  will  carry  out  a 
utility  program;  (5)  contains  procedures 
pursuant  to  which  each  nonregulated  utility 
will  submit  a  written  report  to  the  Admin- 
istrator through  the  State,  not  later  than 
one  year  after  approval  of  such  plan  and 
biennially  thereafter,  regarding  the  imple- 
mentation of  such  utility  program  and  con- 
taining such  information  as  may  be  pre- 
scribed by  the  Administrator  in  the  rules 
promulgated  pursuant  to  subsection  (a);  (6) 
is  certified  by  the  Governor  of  the  State  to 
be  consistent  with  any  plan  submitted  under 
section  362  or  367  of  this  Act;  and  (7) 
meets  such  other  requirements  as  may  be 
prescribed  in  the  rules  promulgated  purswant 
to  subsection  (a) . 

"(d)  Each  utility  program  shall  Incluie 
procedures  designed  to  Inform,  no  later  than 
January  1.  1980.  each  of  its  residential  cus- 
tomers who  owns  or  occupies  a  residential 
building  01  (1)  the  approved  measures  for 
the  category  of  buildings  which  Includes 
such  residential  building;  (2)  the  savings  in 
costs  of  home  heating  and  cooling  that  are 
likely  to  result  from  installation  of  the  sug- 
gested measures  in  tjrplcal  residential  build- 
ings in  such  category;  (3)  the  availability  of 
procedures  whereby  the  public  utility  will 
offer  each  such  residential  customer  the  op- 
portunity to  enter  into  arrangements  with 
the  public  utility  under  which  the  public 
utility,  directly  or  through  one  or  more  con- 
tractors, will,  at  the  cost  of  the  customer, 
inspect  the  residential  building  for  purposes 
of  conducting  an  energy  audit  and  determin- 


26130 


CONGRESSIONAL  RECORD  — HOUSE 


August  2,  1977 


Ing  and  apprising  the  residential  customer 
of  the  estimated  cost  and  savings  of  pur- 
chasing and  Installing  appropriate  approved 
energy  conservation  measures;  and  (4) 
sources  for  Information  concerning  materials, 
contractors,  financing,  and  consumer  pro- 
tection resources  by  furnishing  to  residential 
customers  such  publications  as  have  been 
provided  pursuant  to  section  367(b)(1)(A) 
(111)  of  this  Act. 

"(c)(1)  Except  for  utilities  establUhed 
pursuant  to  the  Rural  Electrification  Act,  no 
utility  may,  except  pursuant  to  the  pro- 
cedures established  by  this  subsection — 

"(A)  offer  to  have  approved  residential 
energy  conservation  measures  Installed,  or 

•■(B)  make,  or  arrange  for  another  lender 
to  make,  a  loan  to  any  residential  customer 
to  finance  the  purchase  and  installation  costs 
of  approved  measures  purchased  from  or  In- 
stalled by  the  public  utility,  the  public  utility 
and  one  or  more  contractors,  or  one  or  more 
contractors. 

"(2)  Prior  to  January  1,  1980,  the  prohibi- 
tions contained  In  paragraph  (1)  of  this  sub- 
section shall  not  apply  to  the  continuation  by 
a  utility  of  activities  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  which 
were  being  conducted  by  that  utility  on 
October  31,  1977. 

"(3)  The  Administrator  may,  upon  peti- 
tion of  a  public  utility,  supported  in  the  case 
of  a  regulated  utility  by  the  State  regulatory 
authority,  waive  In  whole  or  in  part  the  pro- 
hibitions contained  in  paragraph  (1)  of  this 
subsection  with  respect  to  the  utility  pro- 
gram of  such  utility  If  such  utility  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator that,  m  carrying  out  such  activities 
fair  and  reasonable  prices  and  rates  of  In- 
terest would  be  charged  and  the  Adminis- 
trator finds,  after  consultation  with  the 
Federal  Trade  Commission,  that  such  activi- 
ties would  not  be  inconsistent  with  respect 
to  the  prevention  of  unfair  methods  of  com- 
petition and  unfair  or  deceptive  acts  or 
practices. 

"(f)  If  a  Governor  of  a  State  or  his  des- 
ignee has  not  had  a  plan  approved  under 
subsection  (b)  within  270  days  after  promul- 
gation of  rules  under  subsection  (a),  or 
within  such  additional  period  as  the  Admin- 
istrator has  allowed  pursuant  to  subsection 
(b),  or  If  the  Administrator  determines  that 
such  Governor  of  a  State  or  his  designee  has 
not  adequately  Implemented  an  approved 
plan,  or  If  the  Administrator  determines  that 
a  nonregulated  utility  has  not  adequately 
Implemented  an  approved  plan,  the  Adminis- 
trator shall,  by  order,  require  jach  regulated 
utility  In  the  State  or  such  nonregulated 
utility  to  offer  Its  customers  a  utility  pro- 
gram which  meets  the  requirements  specified 
In  subsections  (c)  and  (d).  If  the  Adminis- 
trator determines  that  any  public  utility  to 
which  an  order  has  been  Issued  pursuant  to 
this  subsection  has  failed  to  comply  with 
such  order,  he  may  petition  the  district  courts 
of  the  United  States  to  enjoin  such  utility 
from  violating  an  order  issued  pursuant  to 
this  subsection.  Any  public  utility  which 
violates  an  order  under  this  subsection  shall 
be  subject  to  a  civil  penalty  of  not  more 
than  81,000  for  each  violation.  Each  day  that 
such  violation  continues  shall  be  considered 
a  separate  violation,  and  any  penalty  paid 
pursuant  to  this  subsection  may  not  be,  di- 
rectly or  Indirectly,  charged  to  or  collected 
from  residential  customers  of  such  utility. 

"(g)  The  Administrator  may,  by  order  upon 
petition  by  a  public  utility  and  for  good 
cause,  supersede  any  law  or  regulation  of  any 
State  or  political  subdivision  thereof  to  the 
extent  that  such  law  or  regulation  prohibits 
a  public  utility  from  taking  any  action  re- 
quired to  be  taken  under  this  section. 

"(h)  Nothing  in  this  Act  shall  be  con- 
strued a.s  restricting  the  Jurisdiction  of  the 
Federal  Trade  Commission  under  any  pro- 
vision of  law,  including  this  Act,  to  prevent 


unfair  or  deceptive  acts  or  practices  by  pub- 
lic utilities  In  connection  with  utility  pro- 
grams under  this  section,  including  Jurisdic- 
tion to  enforce  all  applicable  trade  regula- 
tion rules  Issued  under  the  Federal  Trade 
Commission  Act  and  all  applicable  provisions 
of  the  Consumer  Credit  Protection  Act. 

"(1)  Nothing  contained  In  section  104(4) 
of  the  Truth  in  Lending  Act,  Public  Law 
90-321  or  the  regulations  Issued  pursuant 
thereto  shall  be  deemed  to  exempt  sales  or 
credit  extensions  by  public  utilities  under 
this  section. 

"(J)  The  Administrator  is  authorized  to 
promulgate  such  rules  as  may  be  necessary 
to  carry  out  this  section. 

"(k)  For  purposes  of  this  section  and.  In 
the  case  of  the  term  defined  In  paragraph 
(9), section  367: 

"(1)  The  term  'Administrator'  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

"(2)  The  term  'nonregulated  utilly'  means 
a  public  utility  which  Is  not  a  regulated 
utility. 

"(3)  The  term  'public  utility'  means  any 
person.  Federal  agency,  State  agency,  and 
any  agency  of  any  political  subdivision  of 
a  State  which  is  engaged  In  the  business  of 
selling  natural  gas  or  electric  energy  for  pur- 
poses other  than  resale:  except  that  such 
term  shall  be  deemed  not  to  Include  any 
such  person  or  agency  In  any  calendar  year 
unless  during  the  second  preceding  cal- 
endar year  either  (A)  sales  of  natural  gas  by 
such  person  or  agency  exceeded  ten  billion 
cubic  feet,  or  (B)  sales  of  electric  energy  by 
such  person  or  agency  exceeded  two  hundred 
million  kilowatt-hours. 

(4)  The  term  'rate'  means  any  price,  rate, 
charge,  or  classification  made,  demanded,  ob- 
served, or  received  with  respect  to  sales  of 
electric  energy  or  natural  gas.  any  rule,  regu- 
lation, or  practice  respecting  any  such  rate, 
charge,  or  Classification,  and  any  contract 
pertaining  to  the  sale  of  electric  energy  or 
natural  gas. 

"(5)  The  term  "ratemaking  authority' 
means  authority  to  fix,  modify,  approve,  or 
disapprove  rates. 

"(6)  The  term  'regulated  utility'  means  a 
public  utility  with  respect  to  whose  rates  a 
State  regulatory  authority  exercises  ratemak- 
ing authority. 

"(7)  The  term  'residential  building'  means 
any  building  developed  for  residential  occu- 
pancy, which  has  a  mechanical  or  electrical 
system  for  heating  or  cooling,  or  both,  and 
which  contains  no  more  than  four  dwellinE 
units. 

"(8)  The  term  'residential  customer'  means 
any  person  to  whom  a  public  utility  sells 
natural  gas  or  electric  energy  for  consump- 
tion in  a  residential  building. 

"(9)  The  term  'residential  energy  conser- 
vation measure'  means — 

"(A)  caulking  and  weatherstrlpplng  of  all 
exterior  doors  and  windows; 

"(B)  furnace  efficiency  modifications  lim- 
ited to — 

"(1)  replacement  burners  designed  to  re- 
duce the  firing  rate  or  to  achieve  a  reduction 
in  the  amount  of  fuel  consumed  as  a  result 
of  Increased  combustion  efficiency, 

"(11)  devices  for  modifying  flue  openings 
which  will  Increase  the  efficiency  of  the  heat- 
ing system,  and 

"(ill)  electrical  or  mechanical  furnace  Igni- 
tion systems  which  replace  standing  gas  pilot 
lights; 

"(C)  clock  thermostats; 

"(D)  ceiling,  attic,  wall,  floor,  and  duct  In- 
sulation; 

"(E)  hot  water  heater  Insulation; 

"(F)  storm  windows  and  doors,  multlglazed 
windows  and  doors,  heat-absorbing  or  heat- 
refiectlve  window  and  door  materials;  and 

"(G)  such  other  insulating  or  energj-  con- 
serving devices  or  technologies  as  the  Ad- 
ministrator may  determine,  after  consulting 


with  the  Secretary  of  Housing  and  Urban  De- 
velopment, the  Secretary  of  Agriculture,  and 
the  Director  of  the  Community  Services  Ad- 
ministration. 

"(10)  The  term  'residential  energy  conser- 
vation plan'  means  a  plan  approved  by  the 
Administrator  pursuant  to  this  section  which 
is  developed  by  the  Governor  of  a  State  or 
his  designee. 

"(11)  The  term  'State'  means  a  State,  the 
District  of  Columbia,  Puerto  Rico,  and,  at 
the  discretion  of  the  Administrator,  any  ter- 
ritory or  possession  of  the  United  States. 

"(12)  The  term  'State  regulatory  authority 
means  any  State  agency  which  has  ratemak- 
ing authority  with  respect  to  the  sale  of 
electric  energy  or  natural  gas  by  any  public 
utility  (Other  than  by  such  State  agency) . 

"  ( 13)  The  term  'approved  measures'  means, 
with  respect  to  a  particular  residential  build- 
ing, the  residential  energy  conservation 
measures  which  the  Administrator,  in  the 
rules  prescribed  pursuant  to  this  section,  de- 
termines to  be  appropriate  for  the  location 
and  the  category  of  residential  buildings 
which  includes  such  building.  In  determining 
which  of  the  residential  energy  conservation 
measures  shall  be  designated  as  approved 
measures,  the  Administrator  shall  consider 
the  resulting  cost  of  the  energy  audit  to  be 
conducted  and  its  effect  on  the  willingness  of 
residential  customers  to  participate  in  the 
utility  program. 

"(14)  The  term  'utility  program'  means  a 
program  meeting  the  requirements  of  this 
section  carried  out  by — 

"(A)  a  regulated  or  nonregulated  utility 
pursuant  to  a  residential  energy  conservation 
plan  developed  by  the  Governor  of  a  State 
or  his  designee;  or 

"(B)  a  regulated  or  nonregulated  utility 
pursuant  to  an  order  of  the  Administrator 
Issued  pursuant  to  this  section.". 

(b)    Section  366(3)  (B)  (11)   of  such  Act  Is 
amended  by  inserting  the  following  before 
the  period:  ",  or  in  the  case  of  a  utility  pro- 
gram described  in  section  368". 
Subpart  B — Weatherlzatlon   Grants  for  the 

Benefit  of  Low-Income  Families 
Sec.    121.    Federal    Energy    Administration 
Weatherization     Grant     Pro- 
gram. 

(B)(1)  Section  412(7)  (A)  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976   is   amended — 

(A)  by  Inserting  "125  percent  of"  after 
"is  at  or  below";    and 

(B)  by  Inserting  the  following  aftei 
"Budget,":  "except  that  the  Administrator 
may  establish  a  higher  level  if  the  Adminis- 
trator, after  consulting  with  the  Secretary 
of  Agriculture  and  the  Director  of  the  Com- 
munity Services  Administration,  determines 
that  such  a  higher  level  Is  necessary  to  carry 
out  the  purposes  of  this  part  and  is  con- 
sistent with  the  eligibility  criteria  established 
for  the  weatherlzatlon  program  under  sec- 
tion 222(a)  (12)  of  the  Economic  Oppor- 
tunity Act  of  1964,". 

(2)  The  last  sentence  of  section  413(a) 
of  such  Act  is  amended  by  striking  out  "in 
which  the  head  of  the  household  Is  a  low- 
Income  person."  and  Inserting  in  lieu  thereof 
"occupied   by   low-income   families.". 

(b)/l)  Section  413(b)  of  such  Act  Is 
amended  by  inserting  the  following  new 
paragraph    at    the    end    thereof: 

"(3)  The  Administrator,  in  coordination 
with  the  Secretaries  and  Director  described 
In  paragraph  (2)  (A)  and  with  the  Director 
of  the  Community  Services  Administration 
and  the  Secretary  of  Agriculture,  shall  de- 
velop and  publish  In  the  Federal  Register 
for  public  comment,  not  later  than  60  days 
after  the  date  of  enactment  of  this  para- 
graph, proposed  amendments  to  the  regu- 
lations prescribed  under  paraeranh  (1).  Such 
amendments  shall  provide  that  the  stand- 
ards described   In   paragraph    (2)  (A)    shall 
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Include  a  set  of  procedtires  to  be  applied  to 
each  dwelling  unit  to  determine  the  opti- 
mum set  of  cost-effective  measures,  within 
the  cost  guidelines  set  for  the  program,  to 
be  installed  in  such  dwelling  unit.  Such 
standards  shall.  In  order  to  achieve  such 
optimum  savings  of  energy,  take  into  con- 
sideration   the    following    factors — 

"(A)  the  cost  of  the  weatherization 
material; 

"(B)   variation  In  climate;   and 

"(C)  the  value  of  energy  saved  by  the  ap- 
plication of  weatherization  material. 
Such  standards  shall  be  utilized  by  the  Ad- 
ministrator In  carrying  out  this  part,  the 
Secretary  of  Agriculture  In  carrying  out  the 
weatherlzatlon  program  under  section  504 
(c)  of  the  Housing  Act  of  1949,  and  the 
Director  of  the  Community  Services  Admin- 
istration in  carrying  out  weatherlzatlon  pro- 
grams under  section  222(a)  (12)  of  the  Eco- 
nomic Opportunity  Act  of  1964.  The  Admin- 
istrator shall  take  Into  consideration  com- 
ments submitted  regarding  such  proposed 
amendments  and  shall  promulgate  and  pub- 
lish final  amended  regulations  not  later  than 
120  days  after  the  date  of  enactment  of  this 
paragraph.". 

(2)  Section  412(9)  of  such  Act  Is  amended 
to  read  as  follows : 

"(9)  The  term  'weatherlzatlon  materials' 
means — 

"(A)  caulking  and  weatherstrlpplng  of  all 
exterior  doors  and  windows: 

"(B)  furnace  efficiency  modifications 
limited  to — 

"(1)  replacement  burners  designed  to  re- 
duce the  firing  rate  or  to  achieve  a  reduction 
m  the  amount  of  fuel  consumed  as  a  result 
of   Increased   combustion   efficiency, 

"(II)  devices  for  modifying  fine  openings 
which  will  increase  the  efficiency  of  the  heat- 
ing system,  and 

"(111)  electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing  gas 
pilot  lights; 

"(C)  clock  thermostats; 

"(D)  ceiling,  attic,  wall,  fioor,  and  duct  In- 
sulation; 

"(E)   hot  water  heater  insulation; 

"(F)  storm  windows  and  doors,  multi- 
glazed  windows  and  doors,  heat,  absorbing  or 
heat-reflective  windows  and  door  materials- 
and 

"(G)  such  other  insulating  or  energy  con- 
serving devices  or  technologies  as  the  Admin- 
istrator may  determine,  after  consulting  with 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Agriculture,  and  the 
Director  of  the  Community  Services  Admin- 
istration.". 

(c)  Section  415  of  such  Act  Is  amended— 

(1)  by  striking  out  "weatherlzatlon  mate- 
rials, except  that"  In  subsection  (a)  and  ail 
that  follows  through  the  period  at  the  end 
of  such  subsection  and  inserting  in  lieu 
thereof  the  following:  "weatherlzatlon  mate- 
rials and  related  matter  described  in  subsec- 
tion (c),  except  that  not  to  exceed  5  percent 
of  any  grant  made  pursuant  to  section  413(a) 
and  not  more  than  5  percent  of  any  amount 
allocated  under  this  section  mav  be  used  for 
administration  in  carrying  out  duties  under 
this  part.";  and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following: 

"(c)(1)  Except  as  provided  in  paragraph 
(2).  not  more  than  $800  of  any  financl.il  as- 
sistance provided  under  this  part  may  be  ex- 
pended with  respect  to  weatherlzatlon  mate- 
rials and  the  following  related  matters  for 
any  dwelling  unit — 

"(A)  the  appropriate  portion  of  the  cost  of 
tools  and  equipment  used  to  install  such 
materials  for  such  unit; 

"(B)  the  cost  of  transporting  labor,  tools, 
and  material  to  such  unit; 

"(C)  the  cost  of  having  onslte  supervisory 
personnel;  and 

"(D)   the  cost  (not  to  exceed  $100)  of  mak- 


ing incidental  repairs  to  such  unit  If  such  re- 
pairs are  necessary  to  make  the  installation 
of  weatherization  materials  effective. 

"(2)  The  limitation  of  $800  described  In 
paragraph  (1)  shall  not  apply  if  the  State 
policy  advisory  council,  established  pursuant 
to  section  414  (b)  (1).  requests  the  Adminis- 
trator to  provide  for  a  greater  amount  with 
respect  to  specific  categories  of  units  or  mate- 
rials in  the  State,  and  the  Administrator  ap- 
proves such  request.". 

(d)  Section  422  of  such  Act  is  amended  to 
read  as  follows : 

"authorization  of  appropriations 
"Sec.  422.  There  are  authorized  to  be  ap- 
propriated for  purposes  of  carrying  out  the 
weatherlzatlon  program  under  this  part,  not 
to  exceed  $55,000,000  for  the  fiscal  year  end- 
ing September  30,  1977.  not  to  exceed  $130,- 
000,000   for  the  fiscal   year  ending  Septem- 
ber 30,  1978,  not  to  exceed  $200,000,000  for  the 
fiscal   year  ending  September  30,   1979,   and 
not  to  exceed  $200,000,000  for  the  fiscal  year 
ending  September  30,  1980,  such  sums  to  re- 
main available  until  expended.". 
Sec.  122.  Farmers      Home      Administration 
Weatherization  Grant  Program. 
(a)   Section  504  of  the  Housing  Act  of  1949 
is  amended  by  adding  the  following  new  sub- 
ectlon  at  the  end  thereof: 

"(c)  (1)  In  addition  to  other  duties  speci- 
fied in  this  section,  the  Secretary  shall  de- 
velop and  conduct  a  weatherization  program 
for  the  purpose  of  making  grants  to  finance 
the  purchase  or  installation,  or  both,  of 
weatherization  materials  in  dwelling  units 
occupied  by  low-income  families.  Such  grants 
shall  be  made  to  low-Income  families  who 
own  dwelling  units  or,  subject  to  the  provi- 
sions of  paragraph  (2),  to  owners  of  such 
units  for  the  benefit  of  the  low-Income 
tenants  residing  therein.  In  making  grants 
under  this  subsection,  the  Secretary  shall 
give  priority  to  the  weatherization  of"  dwell- 
ing units  occupied  by  low-income  elderly  or 
handicapped  persons.  The  Secretary  shall,  In 
carrying  out  this  section,  consult  with  the 
Director  of  the  Community  Services  Admin- 
istration and  the  Administrator  of  the  Fed- 
eral Energy  Administration  for  the  purpose 
of  coordinating  the  weatherlzatlon  programs 
under  this  subsection,  section  222(a)  (12)  of 
the  Economic  Opportunity  Act  of  1964,  and 
part  A  of  the  Energy  Conservation  In  Exist- 
ing Buildings  Act  of  1976. 

"(2)  In  the  case  of  any  grant  made  under 
this  subsection  to  an  owner  of  a  rental 
dwelling  unit,  the  Secretary  shall  provide 
that  (A)  the  benefits  of  weatherlzatlon  as- 
sistance in  connection  with  such  unit  will 
accrue  primarily  to  the  low-Income  family 
residing  therein,  (B)  the  rents  on  such  dwell- 
ing unit  will  not  be  raised  because  of  any 
increase  in  value  thereof  due  solely  to 
weatherization  assistance  provided  under 
this  subsection,  and  (C)  no  undue  or  exces- 
sive enhancement  will  occur  to  the  value  of 
such  unit. 

"(3)  In  carrying  out  this  subsection,  the 
Secretary  shall  (A)  implement  the  weather- 
lzatlon standards  described  in  paragraphs  (2) 
(A)  and  (3)  of  section  413(b)  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976,  and  (B)  provide  that  not  more  than 
$800  of  any  grant  made  under  this  section 
be  expended,  with  respect  to  any  dwelling 
unit,  on  weatherization  materials  and  related 
matters  described  in  section  415(c)  of  the 
Energy  Conservation  in  Existing  Buildings 
Act  of  1976,  except  that  the  Secretary  shall 
increase  such  amount  to  $1,500  to  cover  labor 
costs  in  areas  where  the  Secretary,  in  con- 
sultation with  the  Secretary  of  Labor,  deter- 
mines there  Is  an  insufficient  number  of 
volunteers  and  training  participants  and 
public  service  employment  workers,  assisted 
pursuant  to  the  Comprehensive  Employment 
and  Training  Act  of  1973,  available  to  work 
on  weatherization  projects  under  the  super- 
vision of  qualified  superivsors. 


"(4)  For  purposes  for  this  subsection,  the 
terms  'elderly',  'handicapped',  'low  Income' 
and  'weatherlzatlon  materials'  shall  have  the 
same  meanings  given  such  terms  in  para- 
graphs (3),  (5),  (7),  and  (9),  respectively, 
of  section  412  of  the  Energy  Conservation  In 
Existing  Bulidlngs  Act  of  1976.". 

(b)  Section  513(b)  of  such  Act  is  amended 
by  Inserting  the  following  before  the  semi- 
colon at  the  end  thereof:  ",  except  that  not 
less  than  $25,000,000  of  such  amount  is  au- 
thorized to  be  appropriated  for  making 
grants  pursuant  to  section  504(c)". 
Sec  123.  Availability  of  Labor. 

The  following  actions  shall  be  taken  in 
order  to  assure  that  there  Is  a  sufficient  num- 
ber of  volunteers  and  training  participants 
and  public  service  employment  workers,  as- 
sisted pursuant  to  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973,  available 
to  work  in  support  of  weatherization  pro- 
grams conducted  under  part  A  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976.  section  222(a)  (12)  of  the  Economic 
Opportunity  Act  of  1964,  and  section  504(c) 
of  the  Housing  Act  of  1949: 

(1)  First,  the  Administrator  of  the  Federal 
Energy  Administration  ( in  consultation  with 
the  Director  of  the  Community  Services  Ad- 
ministration, the  Secretary  of  Agriculture, 
and  the  Secretary  of  Labor)  shall  determine 
the  number  of  Individuals  needed  to  supply 
sufficient  labor  to  carry  out  such  weatherlza- 
tlon programs  in  the  various  areas  of  the 
country. 

(2)  After  the  determination  In  paragraph 
(1)  Is  made,  the  Secretary  of  Labor  shall 
Identify  the  areas  of  the  country  in  which 
there  is  an  insufficient  number  of  such  vol- 
unteers and  training  participants  and  public 
service  employment  workers.         \. 

(3)  After  such  areas  are  identified,  the  Sec- 
retary of  Labor  shall  take  steps  to  assure  that 
such  weatherlzatlon  programs  are  supported 
to  the  maximum  extent  practicable  In  such 
areas  by  such  volunteers  and  training  par- 
ticipants and  public  service  employment 
workers. 

Subpart  C — Secondary  Financing  and  Loan 
Insurance  for  Energy  Conserving  Improve- 
ments 

Sec.  141.  Purchase  by  Government  National 
Mortgage  Association  of  Loans 
TO   Low-   and    Moderate-Income 
Families  for  Energy  Conserving 
Improvements. 
The  Federal  National  Mortgage  Association 
Charter  Act  is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 
"purchase  of  energy  conserving   improve- 
ment LOANS  TO  LOW-  AND  MODERATE-INCOMK 

families 

"Sec.  314.  (a)  As  soon  as  practicable  after 
the  date  of  enactment  of  the  National  Energy 
Act.  the  Secretary  shall  direct  the  Association 
to  begin  making  commitments  to  purchase, 
and  to  purchase,  loans  and  advances  of  cred- 
its (and  related  purchase  certificates  and 
other  related  instruments)  in  accordance 
with  this  section. 

"(b)  In  accordance  vrtth  the  directive  Is- 
sued by  the  Secretary  under  subsection  (a), 
the  Association  shall  make  commitments  to 
purchsise  and  purchase,  and  may  service,  sell 
(with  or  without  recourse),  or  otherwise 
deal  in.  loans  and  advances  of  credit  (and  re- 
lated purchase  certificates  and  other  related 
Instruments)  which  are  Insured  under  title  I 
of  the  National  Housing  Act  and  which  are 
made  to  low-  and  moderate-income  families 
for  the  purpose  of  purchasmg  and  installing 
energy  conserving  improvements  in  one-  to 
four-family  dwelling  units  owned  by  such 
families.  A  loan  or  advance  of  credit  may  be 
purchased  under  this  section  only  If — 

"(1)  the  term  of  repayment  does  not  ex- 
ceed 15  years  and  Is  not  less  than  5  years, 
except  that  there  shall  be  no  penalty  Im- 
posed if  the  borrower  repays  such  loan  or 
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advance  of  credi:   at   any   time  before   the 
term  of  repayment  expires: 

"(2)  such  loan  or  advance  of  credit  In- 
volves an  Interest  rate  which  the  Secretary 
establishes  (after  consulting  with  the  Sec- 
retary of  Agriculture  and  the  Administrator 
of  the  Federal  Energy  Administration),  tak- 
ing Into  account  the  probable  scope  of  the 
program  at  such  rate  and  the  Impact  a  pro- 
gram at  such  rate  may  have  on  credit  mar- 
kets, the  Federal  budget,  and  on  inflation, 
for  the  purpose  of  encouraging  the  making 
of  loans  and  advances  of  credit  to  be  pur- 
chased under  this  section,  at  or  below  the 
maximum  Interest  rate  permissible  for  such 
a  loan  or  advance  of  credit  Insured  under 
title  I  of  the  National  Housing  Act.  but  In 
no  event  shall  such  rate  be  below  that  which 
the  Association  Is  required  to  pay  under  sub- 
section (d);  and 

"(3)  the  amount  of  any  such  loan  or  ad- 
vance of  credit  does  not  exceed  $2,200. 

"(c)  The  Secretary  shall  direct  the  Asso- 
ciation to  give  priority  to  purcha-slng  loans 
and  advances  of  credit  under  this  section 
which  are  made  to  low-  and  moderate-Income 
elderly  or  handicapped  persons  or  to  families 
with  which  such  persons  reside. 

"(d)  The  Association  may  Issue,  at  the  ex- 
tent and  In  such  amounts  as  mav  be  ap- 
proved m  appropriation  Acts,  to  the  Secre- 
tary of  the  Treasury  ite  obligations  In  an 
amount  outstanding  at  any  one  time  suflS- 
clent  to  enable  the  Assoclatloi.  to  carry  out 
Its  functions  under  this  section.  Each  such 
obligation  shall  mature  at  such  time  and  be 
redeemable  at  the  option  of  the  Association 
in  such  manner  as  may  be  determined  by 
the  Association,  and  shall  bear  interest  at 
a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  yield  on  outstanding  market- 
able obligations  of  the  United  States  of  com- 
parable maturities  during  the  month  preced- 
ing the  Issuance  of  the  obligation  of  the 
Association.  The  Secretary  of  tha  Treasury 
is  authorized  and  directed  to  purchase  any 
obligations  of  the  Association  Issued  under 
this  section,  and  for  such  purposes  the  Sec- 
retary of  the  Treasury  Is  authorized  to  use 
as  a  public  debt  transaction  th^  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act.  as  now  or  here- 
after In  force,  and  the  purposes  of  which 
securities  may  be  Issued  under  the  Second 
Liberty  Bond  Act.  as  now  or  hereafter  In 
force,  are  extended  to  Include  any  purchase 
of  thtf  Association's  obligations  hereunder. 

"(e)  No  State  or  local  usurv  law  or  com- 
parable law  establishing  interest  rates  or 
prohibiting  or  limiting  the  collection  or 
amount  of  discount  points  or  other  charges 
In  connection  with  loan  transactions  or  any 
State  law  prohibiting  coverage  of  loan  Insur- 
ance reoulred  by  the  Association  shall  apply 
to  transactions  under  this  .section. 

"(f)   The  Association  is  authorized  to — 

"(1)  sell  loans  and  advances  of  credit 
purchased  under  this  section  at  prices  which 
it  determines  will  helo  oromote  the  obtectlves 
of  assuring  that  ooeratlons  under  this  section 
are.  to  the  extent  feasible,  fully  self-support- 
ing: and 

"(2)  pav  for  services  nerformed  In  carrvlng 
out  its  functions  under  this  section  without 
regard  to  any  limitation  on  administrative 
expanses  heretofore  enacted. 

"(g)  The  total  amount  of  outstanding 
purchases  and  commitments  authorized  by 
the  Secretary  to  be  made  oursuant  to  this 
section  shall  not  exceed  amounts  approved  In 
appropriations  Acts,  but  In  no  case  may  such 
amount  exceed  $2,000,000,000  at  any  one 
time. 

"(h)  The  Secretary  shall  establish  a  pur- 
chase price  to  be  oald  bv  the  Association  for 
loans  and  advances  of  credit  under  this 
section  which  shall  be  adequate  to  compen- 
sate the  lender  for  a  reasonable  return  on 
such  loan  or  advance,  plus  such  reasonable 
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costs  as  are  normally  Incurred  In  originating, 
servicing,  and  otherwise  processing  such 
loans  and  advances. 

"(1)  Any  loan  or  advance  of  credit  pur- 
chasei  under  this  section  shall  be  purchased 
with  recourse  to  the  originator. 

"(J)  For  purposes  of  this  section — 

"(1)  the  term  "low-  and  moderate-income 
family'  means  a  family,  including  a  single 
individual,  whose  Income  does  not  exceed  90 
per  centum  of  the  median  Income  for  the 
area,  as  determined  by  the  Secretary  with 
adjustments  for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
Income  ceilings  higher  or  lower  than  90  per 
centum  of  the  median  for  the  area  on  the 
basis  of  his  findings  that  such  variations  are 
necessary  because  of  prevailing  levels  of 
construction  costs,  unusually  high-  or  low- 
median  family  Incomes,  or  other  factors; 

•■(2)  the  term  'energy  conserving  Improve- 
ments' shall  have  the  same  meaning  given 
such  term  In  subparagraph  (2)  of  the  last 
paragraph  of  section  2(a)  of  the  National 
Housing  Act:  and 

"(3)   the  terms  "elderly"  and  'handicapped 
person"  .shall  have  the  meaning  given  such 
terms   by   paragraphs    (3)    and    (5),   respec- 
tively, of  section  412  of  the  Energy  Conser- 
vation In  Existing  Buildings  Act  of  1976.". 
Sec.  142.  Loan  Insurance  for  Energy  Con- 
serving    Improvements     Under 
TrrLE  I  OF  THE  National  Housing 
Act. 

Subparagraph  (2)  of  the  last  paragraph  of 
section  2(a)  of  the  National  Housing  Act 
is  amended  to  read  as  follows: 

"(2)  the  term  'energy  conserving  Improve- 
ments' shall  mean  the  purchase  and  Instal- 
lation of  weatherlzatlon  materials  as  defined 
in  section  412(9)    of  the  Energy  Conserva- 
tion In  Existing  Buildings  Act  of  1976;  and". 
Sec.  143.  Loan  Insurance  for  Energy  Con- 
serving  Improvements  in  Mul- 
TiFAMiLY    Projects    Under    Sec- 
tion  241    OF   National   Housing 
Act. 

Section  241  of  the  National  Housing  Act 
is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  may  In- 
sure a  loan  for  purchasing  and  installing 
energy  conserving  Improvements  (as  defined 
in  subparagraph  (2)  of  the  last  paragraph 
of  section  2(a)  of  this  Act)  and  for  purchas- 
ing or  installing  (or  both)  Individual  utility 
meters  in  a  multifamily  housing  project 
without  regard  to  whether  the  project  is 
covered  by  a  mortgage  insured  under  this 
Act. 

"(2)  Notwithstanding  the  provisions  of 
subsection  (b),  a  loan  insured  under  this 
subsection  shall — 

"(A)  not  exceed  an  amount  which  the 
Secretary  determines  Is  necessary  for  the 
purchase  and  Installation  of  individual  util- 
ity meters  plus  an  amount  which  the  Sec- 
retary deems  appropriate  taking  into  ac- 
count amounts  which  will  be  saved  In  oper- 
ation costs  over  the  period  of  repayment  of 
the  loan  by  reducing  the  energy  require- 
ments of  the  project  as  a  result  of  the  Instal- 
lation of  energy  conserving  Improvements 
therein: 

"(B)  be  insured  for  90  percent  of  any  loss 
incurred  by  the  person  holding  the  note  for 
the  loan:  except  that,  for  cooperative  multi- 
family  projects  receiving  assistance  under 
section  236  or  financed  with  a  below  mar- 
ket interest  rate  mortgage  insured  under 
section  221(d)(3)  of  this  Act.  100  percent  of 
any  such  loss  may  be  insured: 

"(C)  bear  an  Interest  rate  not  to  exceed  an 
amount  which  the  SecreUry  determines, 
after  consulting  with  the  Administrator  of 
the  Federal  Energy  Administration,  to  be 
necessary  to  meet  market  demands; 

"(D)  have  a  maturity  satisfactory  to  the 
Secretary: 


"(E)  be  Insured  pursuant  to  a  premium 
rate  established  on  a  sound  actuarial  basis 
to  the  extent  practicable: 

"(F)  be  secured  In  such  manner  as  the 
Secretary  may  require; 

"(G)  be  an  acceptable  risk  In  that  energy 
conservation  benefits  to  be  derived  outweigh 
the  risks  of  possible  loss  to  the  Federal  Gov- 
ernment: and 

"(H)  contain  such  other  terms,  conditions, 
and  restrictions  as  the  Secretary  may  pre- 
scribe. 

"(3)  The  provisions  of  subsection  (c)  shall 
apply  to  loans  Insured  under  this  subsection. 

"(4)  The  Secretary  shall  provide  that  any 
person  obligated  on  the  note  for  any  loan 
Insured  under  this  section  be  regulated"  or 
restricted,  until  the  termination  of  all  obn- 
gatlons  of  the  Secretary  under  the  insurance, 
by  the  Secretary  as  to  rents  or  .sales,  charges, 
capital  structure,  rate  of  return,  and  meth- 
ods of  operation  of  the  multifamily  project 
to  such  extent  and  In  such  manner  as  to 
provide   reasonable   rentals   to   tenants   and 
a  reasonable  return  on  the  Investment." 
Sec.  144.  Standby    Authority    of    Govern- 
ment  National  Mortgage  Associ- 
ation   To    Purchase    Loans    for 
Energy      Conserving      Improve- 
ments. 

The  Federal  National  Mortgage  Association 
Charter  Act  Is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof: 
"standby  AtrrHORiTY  to  purchase  loans  for 

ENERGY     conserving     IMPROVEMENTS 

"Sec.  315.  (a)(1)  Whenever  the  Secretary 
finds  that  insufficient  credit  is  available  to 
finance  the  purchase  and  installation  of  en- 
ergy conserving  Improvements  (as  defined  In 
suboaragraph  (2)  of  the  last  paragraph  of 
.section  2(a)  of  the  National  Housing  Act), 
the  Secretary  shall  direct  the  Association  to 
begin  making  commitments  to  purchase,  and 
to  purchase,  loans  and  advances  of  credit 
(and  related  purchase  certificates  and  other 
related  Instruments)  in  accordance  with  this 
section. 

•'(2)  The  Secretary  may  direct  the  Asso- 
ciation to  terminate  its  activities  under  this 
section  whenever  he  or  she  determines  that 
the  conditions  which  gave  rise  to  the  deter- 
mination under  paragraph  ( 1 )  are  no  longer 
present. 

"(b)  In  accordance  with  the  directive  is- 
sued by  the  Secretary  under  subsection  (a). 
the  A.ssociation  shall  make  commitments  to 
purchase  and  purchase,  and  may  service,  sell 
(With  or  without  recourse),  or  otherwise 
deal  in,  loans  and  advances  of  credit  (and 
related  purchase  certificates  and  other  re- 
lated instruments)  which  are  insured  under 
title  I  or  section  241  of  the  National  Housing 
Act  and  which  are  made  for  the  purpose  of 
purchasing  and  installing  energy  conserving 
improvements  in  dwelling  units. 

"(c)  The  Association  may  issue,  to  the  ex- 
tent and  in  such  amounts  as  may  be  ap- 
proved in  appropriation  Acts,  to  the  Secre- 
tary of  the  Treasury  its  obligations  in  an 
amount  outstanding  at  any  one  time  suf- 
ficient to  enable  the  Association  to  carry  out 
Its  functions  under  this  section.  Each  such 
obligation  shall  mature  at  such  time  and  be 
redeemable  at  the  option  of  the  Association 
in  such  manner  as  may  bo  determined  by  the 
Association,  and  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current  average 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties during  the  month  preceding  the  Issu- 
ance of  the  obligation  of  the  Association.  The 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  purchase  any  obligations  of  the 
Association  Issued  under  this  section,  and 
for  such  purposes  the  Secretary  of  the  Treas- 
ury is  authorized  to  use  as  a  public  debt 
transaction  the  oroceeds  from  the  sale  of  any 
securities  Issued  under  the  Second  Liberty 
Bond  Act.  as  now  hereafter  In  force,  and  the 
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purposes  for  which  securities  may  be  Issued 
under  the  Second  Liberty  Bond  Act,  as  now 
or  hereafter  in  force,  are  extended  to  include 
any  purchase  of  the  Association's  obligations 
hereunder. 

"(d)  No  State  or  local  usury  law  or  com- 
parable law  establishing  Interest  rates  or 
prohibiting  or  limiting  the  collection  or 
amount  of  discount  points  or  other  charges 
in  connection  with  loan  transactions  or  any 
State  law  prohibiting  the  coverage  of  loan 
insurance  required  by  the  Association  shall 
apply  to  transactions  under  this  section. 

"(e)    The   Association   is   authorized   to — 

"(1)  sell  loans  and  advances  of  credit  pur- 
chased under  this  section  at  prices  which 
It  determines  will  help  promote  the  objec- 
tive of  assuring  that  operations  under  this 
section  are,  to  the  extent  feasible,  fully  self- 
supporting;   aud 

"(2)  pay  foi  services  performed  in  carrying 
out  its  functions  under  this  section  without 
regard  to  any  limitation  on  administrative 
expenses  heretofore  enacted. 

"(f)  The  total  amount  of  outstanding  pur- 
chases and  commitments  authorized  by  the 
Secretary  to  be  made  pursuant  to  this  sec- 
tion shall  not  exceed  amounts  approved  in 
appropriation  Acts,  but  in  no  case  may  such 
amount  exceed  $3,000,000,000  at  any  one 
time.". 

Subpart  D — Miscellaneous 

Sec  161.  Energy-Conserving  Improvements 

for  Public  Housing. 

Section  5(c)  of  the  United  States  Housing 
Act  of  1937  Is  amended  by  adding  the  follow- 
ing new  sentence  at  the  end  thereof:  "In 
addition  to  any  other  authority  to  enter  into 
annual  contribution  contracts  under  this 
subsection,  the  Secretary  may,  subject  to 
the  approval  in  appropriation  Acts,  enter 
into  such  contracts  aggregating  not  more 
than  $10,000,000  per  annum  for  financing  the 
purchase  and  Installation  of  energy  con.serv- 
Ing  Improvements  (as  defined  in  subpara- 
graph (2)  of  the  last  paragraph  of  section 
2(a)  of  the  National  Housing  Act)  In  exist- 
ing low-Income  housing  projects,  other  than 
projects  assisted  under  section  8,  which  the 
Secretary  determines  have  the  greatest  need 
for  such  Improvements  based  on  the  energy 
consumption  of  the  projects  and  the  amount 
of  such  consumption  which  can  be  reduced 
by  such  Improvements.". 

Sec.  162.  Energy-Conserving  Standards  for 
Newly  Constructed  Residential 
Housing  Insiired  by  Federal 
Housing  Administration  or 
Assisted  by  Farmers  Home  Ad- 
ministration. 

(a)  Section  526  of  the  National  Hous'ng 
Act  is  amended  by  Insertinc  the  foljowing 
new  sentence  at  the  end  thereof:  "Such 
standards  shall  establish  energy  performance 
requirements  that  will  achieve  a  significant 
Increase  in  the  energy  efficiency  of  new  con- 
struction, until  such  time  as  the  energy  con- 
servation performance  standards  required 
unier  the  Energy  Conservation  Standards  for 
New  Buildings  Act  of  1976  become  effective. 
Such  requirements  shall  be  Implemented  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  National  Energy  Act". 

(b)  Title  V  of  the  Housing  Act  of  1949  Is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"MINIMUM     PROPERTY     STANDARDS    FOR    ENERGY 
CONSERVATION 

"Sec  528.  To  the  maximum  extent  feasible, 
the  Secretary  of  Agriculture  shall  promote 
the  use  of  energy  saving  techniques  through 
minimum  property  standards  established  by 
him  for  newly  constructed  residential  hous- 
ine  assfsteH  under  this  t'tle.  Such  property 
standards  shall.  Insofar  as  Is  practicable,  be 
consistent  with  the  standards  established 
pursuant  to  section  526  of  the  National  Hous- 
ing Act  and  shall  Incorporate  the  energy  per- 
formance requirements  developed  pursuant 
to   such    section.    Such    property   standards 


shall  be  Implemented  as  soon  as  practicable 
after  the  date  of  enactment  of  this  section.". 
Sec  163.  Solar  Energy  Systems. 

(a)  Subparagraph  (3)  of  the  last  para- 
graph of  section  2(a)  of  the  National  Hous- 
ing Act  is  amended  to  read  as  follows: 

"(3)  the  term  'solar  energy  system'  means 
any  addition,  alteration,  or  Improvement  to 
an  existing  or  new  structure  which  is  de- 
signed to  utilize  solar,  wind,  or  other  solar- 
derived  energy  to  reduce  the  energy  require- 
ments of  that  structure  from  other  energy 
sources,  and  which  is  in  conformity  with 
such  criteria  and  standards  as  shall  be  pre- 
scribed by  the  Secretary  in  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration.". 

(b)  Section  203(b)(2)  of  such  Act  Is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "Notwithstand- 
ing any  other  provision  of  this  paragraph,  the 
amount  which  may  be  insured  under  this 
section  may  be  increased  by  up  to  20  percent 
if  such  increase  is  nece.'ssdry  to  account  for 
the  increased  cost  of  the  residence  due  to  the 
installation  of  a  solar  energy  system  (as 
defined  in  subparagraph  (3)  of  the  last 
paragraph  of  section  2(a)  of  this  Act)  there- 
in.". 

(c)  Section  207(c)(3)  of  such  Act  is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  Notwithstanding 
any  other  provision  of  this  paragraph,  the 
amount  which  may  be  insured  under  this 
section  may  be  increased  by  up  to  20  percent 
if  such  increase  is  necessary  to  account  for 
the  increased  cost  of  the  project  due  to  the 
itiistallatlon  of  a  solar  energy  system  (as 
defined  in  subparagraph  (3)  of  "the  last  para- 
graph of  section  2(a)  of  this  Act)  therein.". 

(d)  Section  501  of  the  Housing  Act  of  1949 
is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(f)  With  respect  to  any  limitation  on 
the  amount  of  any  loan  which  may  be  made, 
insured,  or  guaranteed  under  this  Act  for 
the  purchase  of  a  dwelling  unit,  the  Secre- 
tary may  increase  such  amount  by  up  to  20 
percent  If  such  increa.se  is  necessary  to  ac- 
count fcr  the  increased  cost  of  the  dwelling 
unit  due  to  the  installation  of  a  solar  energy 
.system  (as  defined  in  subparagraph  (3)  of 
the  last  paragraph  of  section  2(a)  of  the 
National  Housing  Act)  therein.". 
Sec.  164.  Studies. 

(a)  The  Secretary  of  Housing  and  Urban 
Development  (hereinafter  In  this  section 
referred  to  as  the  "Secretary")  shall.  In  co- 
ordination with  the  Secretary  of  Agriculture, 
the  Secretary  of  the  Treasury,  the  Adminis- 
trator of  Veterans'  Affairs,  the  Administrator 
of  the  Federal  Energy  Administration,  and 
such  other  representatives  of  Federal,  State, 
and  l:cal  governments  as  the  Secretary  shall 
designate,  conduct  a  study  for  the  purpose 
of  determining  the  need  for,  the  feasibility 
of,  the  problems  of  requiring,  by  mandatory 
Federal  action,  that  all  residential  dwelling 
units  meet  applicable  energy  efficient  stand- 
ards* The  subjects  to  be  examined  shall  In- 
clude, but  not  be  limited  to,  mandatory 
notification  to  purchasers,  and  policies  to 
prohibit  exchange  or  sale,  of  properties 
which  do  not  conform  to  such  standards. 

(b)  In  conducting  such  study,  the  Secretary 
shall  consider  at  least  the  following 
factors — 

( 1 )  the  extent  to  which  such  requirement 
would   protect  a   prospective  purchaser; 

(2)  the  extent  to  which  such  requirement 
would  contribute  to  the  Nation's  energy 
conservation  goals; 

(3)  the  extent  to  which  such  a  require- 
ment would  affect  the  real  estate,  home 
building,  and  mortgage  banking  Industries; 

(4)  the  difficulties  of  administering  such 
a  requirement  and  the  sanctions  required 
to  make  such  a  requirement  effective; 

(5)  the  likely  problems  and  disruptions 
for  sellers  and  purchasers  as  a  result  of  the 


implementation  of  mandatory  Federal  ac- 
tions, taking  Into  account  the  experience 
of  the  Department  of  Housing  and  Urban 
Development  under  the  Real  Estate  Settle- 
ment Procedures  Act  of  1974  and  the  Federal 
Disaster  Protectlcn  Act  of  1973; 

(6)  the  extent  to  which  the  available 
supply  of  residential  dwellings  could  be 
reduced  at  the  time  of  application  of  such 
mandatory  Federal  actions,  and  the  result- 
ing effect  on  the  price  of  those  remaining 
dwelling  units  eligible  for  sale;   and 

(7)  the  Impact  on  major  housing  re- 
habilitation efforts  and  voluntary  efforts 
for  energy  conservation,  during  the  period 
of  the  development  of  the  standards,  as  a 
result  of  the  uncertainty  with  respect  to 
what  standards  might  be  imposed. 

(c)  The  Secretary  shall  report,  no  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  to  both  Houses  of  the  Congress 
with  regard  to  the  findings  made  as  a  result 
of  such  study  along  with  any  recommen- 
dations for  legislative  proposals  which  the 
Secretary  determines  should  be  enacted  with 
respect  to  the  subject  of  such  study. 

(d)  In  addition  to  the  study  described  in 
subsections  (a)  through  (c),  the  Secretary 
shall  conduct  a  study  of  the  feasibility  of 
underground  construction  of  residential 
housing  and  changes  In  housing  codes  and 
financing  which  may  be  necessary  as  the 
result  of  the  adoption  of  this  construction 
method.  The  Secretary  shall  transmit  a  pre- 
liminary report  at  the  end  of  the  first  year 
after  the  date  of  enactment  of  this  Act  and 
a  final  report  no  later  than  3  years  after 
such  date  to  both  Houses  of  the  Congress 
with  regard  to  the  findings  made  as  a  result 
of  such  study  along  with  any  recommenda- 
tions made  for  legislative  purposes  which  the 
Secretary  determines  should  be  enacted  with 
respect  to  the  subject  of  such  study. 

Sec.  165.  Authorization  for  Appropriations 
for  New  BtnLDiNC  Performance 
Standards  Grants 

Se?tion  307(b)  of  the  Energy  Conservation 
Standards  for  New  Buildings  Act  of  1976  is 
amended  to  read  as  follows : 

"(b)  There  Is  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  this  sec- 
tion, the  following  amounts — 

"(1)  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  not  to  exceed  $5,000,000; 

"(2)  In  the  fiscal  year  ending  Septem- 
ber 30,  1978.  not  to  exceed  $10,000,000;  and 

"(3)    In    the    fiscal    year    ending   Septem- 
ber 30,   1979,  not  to  exceed  $10,000,000. 
Any  amount  appropriated  pursuant  to  this 
subsection     shall     remain     available     until 
expended.". 

Sec  166.  Secondary  Financing  by  Federal 
Home  Loan  Mortgage  Corpora- 
tion op  Solar  Energy  and  Ener- 
gy Conserving  Improvement 
Loans 

Section  302(h)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  Is  amended  by 
adding  at  the  end  thereof  a  new  sentence, 
to  read  as  follows:  "The  term  "residential 
mortgage'  also  Includes  a  loan  or  advance 
of  credit  insured  under  title  I  of  the  Na- 
tional Housing  Act  whose  original  proceeds 
are  applied  for  In  order  to  finance  energy 
conserving  improvements,  or  the  addition  of 
a  solar  energy  system,  to  residential  real 
estate.  The  term  'residential  mortgage'  is  also 
deemed  to  Include  a  loan  or  advance  of  cred- 
it for  such  purposes  not  having  the  bene- 
fit of  such  Insurance  and  to  include  loans 
made  where  the  lender  relies  for  purposes  of 
repayment  primarily  on  the  borrower's  gen- 
eral credit  standing  and  forecast  of  income, 
with  or  without  other  security.". 
Sec.  167.  Secondary  Financing  by  Federal 
National  Mortgage  Association 
OF  Solar  Energy  and  Energy 
Conserving  Improvement  Loans. 

Section   302(b)    of    the   Federal   National 
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Mortgage  Association  Charter  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■(3)  The  corporation  Is  authorized  to  pur- 
chase, service,  sell,  lend  on  the  security  of, 
and  otherwise  deal  in  loans  or  advances  of 
credit  made  for  energy  conserving  improve- 
ments and  solar  energy  systems  described  in 
the  last  paragraph  of  section  2(a)  of  the 
National  Housing  Act,  whether  or  not  in- 
sured under  such  section.  To  be  eligible  for 
purchase,  any  such  loan  not  so  Insured  may 
be  secured  as  required  by  the  corporation.". 
Sec.  168.  Weatherization  Study. 

The  Administrator  of  the  Federal  Energy 
Administration,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Agriculture,  and  the  Administrator  of  the 
Community  Services  Administration  shall 
conduct  a  Joint  study  which  shall  monitor, 
In  a  coordinated  manner,  the  weatherization 
activities  authorized  by  this  Act  and  amend- 
ments made  thereby  and  those  weatheriza- 
tion activities  undertaken  independently  of 
this  Act  and  such  amendments.  Such  offi- 
cials shall  report  to  the  Congress  within  one 
year  from  the  date  of  enactment  of  this  Act, 
and  annually  thereafter,  concerning — 

(1)  the  extent  of  progress  being  made 
through  weatherization  activities  toward  the 
achievement  of  national  energy  conservation 
goals: 

(2)  adequacy  and  costs  of  materials  nec- 
essary for  weatherization  activities;  and 

(3)  the  need  for  and  desirability  of  modi- 
fying weatherization  activities  authorized  by 
this  Act,  and  amendments  made  thereby, 
and  of  extending  such  activities  to  a  broader 
range  of  Income  groups  than  are  being  as- 
sisted under  this  Act  and  such  amendments. 

AD    HOC    COMMrrXEE    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  page  and  line  number  of  the 
ad  hoc  committee  amendment  to  title  1, 
part  1,  of  the  bill.  : 

The  Clerk  read  as  follows:  I 

Ad  hoc  committee  amendment:  Page  13, 
line  20.  strike  out  the  matter  beginning  on 
page  13.  line  20,  through  page  58,  line  18,  and 
Insert  the  matter  beginning  on  page  58,  line 
19,  through  page  88,  line  9  (the  ad  hoc  com- 
mittee amendment  reads  as  follows: 

Subpart  A— Utility  Program  i 

Sec  101.  DEFiNmoNs.  ' 

As  used  in  this  subpart — 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration. 

(2)  The  term  "natural  gas"  means  natural 
gas  as  such  term  Is  defined  in  the  Natural 
Gas  Act. 

(3)  The  term  "public  utility"  means  any 
person.  State  agency,  or  Federal  agency  which 
Is  engaged  in  the  business  of  selling  natural 
gas  or  electric  energy,  or  both,  for  purposes 
other  than  resale. 

(4)  The  term  "regulated  utUity"  means 
a  public  utility  with  respect  to  whose  rates 
a  State  regulatory  authority  exercises  rate- 
making  authority. 

(5)  The  term  "nonregulated  utility"  means 
a  pubUc  UtUity  which  is  not  a  regulated 
utility. 

(6)  The  term  "rate"  means  any  price,  rate 
charge,  or  classification  made,  demanded 
observed,  or  received  with  respect  to  sales  of 
electric  energy  or  natural  gas.  any  rule,  reg- 
ulation, or  practice  respecting  anv  such  rate 
charge,  or  classification,  and  any  contract 
pertaining  to  the  sale  of  electric  enerev  or 
natural  gas. 

(7)  The  term  "ratemaking  authority" 
means  authority  to  fix.  modifv.  approve  or 
disapprove  rates. 

(8»  The  term  "residential  building"  means 
any  building  used  for  residential  occupancy 
which  is  not  a  new  building  to  which  the 
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final  standards  under  section  304(a)  of  the 
Energy  Conservation  and  Production  Act 
apply  and  which  has  a  mechanical  or  elec- 
trical system  for  heating  or  cooling,  or  both. 

(9)  The  term  "residential  customer"  means 
any  person  to  whom  a  public  utility  sells 
natural  gas  or  electric  energy  for  consump- 
tion in  a  residential  building. 

(10)  The  term  "residential  energy  con- 
servation measure"  means — 

(A)  caulking  and  weatherstrlpplng  of  ex- 
terior doors  and  windows: 

(B)  furnace  efficiency  modifications  In- 
cluding— 

(1)  replacement  burners  designed  to  re- 
duce the  firing  rate  or  to  achieve  a  reduction 
In  the  amount  of  fuel  consumed  as  a  re- 
sult of  Increased  combustion  efficiency. 

(11)  devices  for  modifying  flue  openings 
which  will  increase  the  efficiency  of  the  heat- 
ing system,  and 

(ill)  electrical  or  mechanical  furnace  igni- 
tion systems  which  replace  standing  gas 
pilot  lights: 

(C)  clock  thermostats: 

(D)  celling,  attic,  wall,  and  floor  Insula- 
tion: 

(E)  hot  water  heater  insulation; 

(P)  storm  windows  and  doors,  multlglazed 
windows  and  r<oors.  heat-absorbing  or  heat- 
reflective  glazed  windows  and  doors: 

(G)  replacement  furnaces  which  exceed 
the  energy  efficiency  standards  promulgated 
under  section  325  of  the  Energv  Policy  and 
Conservation  Act  by  not  less  than  an  amount 
determined  by  the  Administrator  to  nrovlde 
substantM   energy   conservation   benefits: 

(H)  devices  associated  with  load  manage- 
ment techniques  as  defined  In  section  521 
(b); 

(I)  devices  to  utilize  solar  energy  or  wind- 
power  for  any  residential  enerey  conserva- 
tion purpo.se.  Including  (but  not  limited  to) 
heating  of  water,  space  heating  or  cooling- 
and 

(J)  such  other  measures  as  the  Adminis- 
trator miy  by  rule  identify  for  purposes  of 
this  subpart. 

No  measure  referred  to  In  subparagraohs  (B) 
through  (I)  shall  be  treated  as  a  residential 
energy  conservation  measure  for  purposes 
of  this  subpart  unless  such  measure  is  war- 
ranted to  meet  a  specified  level  of  perform- 
ance over  a  period  of  not  less  than  three 
years. 

(II)  The  term  "residential  energy  con- 
servation plan"  means  a  plan  approved  by 
the  Administrator  pursuant  to  section  103 
(c)  which  Is  developed  by  a  State  regulatory 
authoritv  or  by  a  nonregulated  utility. 

(12)  The  term  "State"  means  a  State,  the 
District  of  Columbia,  and.  at  the  discretion 
of  the  Administrator.  Puerto  Rico. 

(13)  The  term  "State  regulatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  with  resoect  to  the  sale 
of  electric  energy  or  naturil  gas  by  any  pub- 
lic utility  (other  than  by  such  State  acen- 
cy) ;  except  that  in  the  case  of  a  public  utility 
with  respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authoritv  such 
term  means  the  Tennessee  Valley  Authority. 

(14)  The  term  "State  agency"  means  a 
State,  a  political  subdivision  thereof,  or  any 
agency  or  instrumentality  of  either. 

(15)  The  term  "suggested  measures" 
means,  with  respect  to  a  particular  residen- 
tial building,  the  residential  energy  conser- 
vation measures  which  the  Administrator.  In 
the  rules  Prescribed  pursuant  to  section  103 
(a),  determines  to  be  appropriate  for  the 
location  and  the  category  of  residential 
buildings  which  Includes  such  building.  In 
determining  which  of  the  residential  energy 
conservation  measures  shall  be  suggested 
measures  for  a  location  and  category  of  resi- 
dential building,  the  Administrator  shall 
consider  the  resulting  cost  of  the  inspection 
required  to  be  conducted  under  section  104 
(a)(1)  (B)(1)   and  Its  effect  on  the  wiUing- 


ness  of  residential  customers  to  participate 
in  the  utility  program. 

(16)  The  term  "utility  program"  means  a 
program  meeting  the  requirements  of  section 
104  carried  out  by — 

(A)  a  regulated  utility  pursuant  to  a  resi- 
dential energy  conservation  plan  developed 
by  a  State  regulatory  authority; 

(B)  a  nonregulated  utility  pursuant  to  a 
residential  energy  conservation  plan  devel- 
oped by  such  utility;  or 

(C)  a  regulated  or  nonregulated  utility 
pursuant  to  an  order  of  the  Administrator 
issued  under  section  106. 

Sec   102.  Coverage. 

This  subpart  shall  apply  In  any  calendar 
year  to  a  public   utility  only  if  during  the 
second   preceding   calendar   year   either    (1) 
sales  of  natural  gas  by  such  utility  for  pur- 
poses other  than  resale  exceeded  10  billion 
cubic  feet  or  (2)  sales  of  electric  energy  by 
such  utility  for  purposes  other  than  resale 
excteded   200   million    kilowatt-hours. 
Sec.  103.  Residential  Energy  Conservation 
Plans. 
(a)    Promulgation  of  Ritles  by  Adminis- 
trator.— The  Administrator  shall,  not  later 
than  120  days  after  enactment  of  this  Act, 
publish  an  advanced  notice  of  proposed  rule- 
making with  respect  to  rules  on  the  content 
and    Implementation   of   residential    energy 
conservation  plans.  No  later  than  60  days  af- 
ter the  date  of  publication  of  the  advanced 
notice   of   proposed   rulemaking,    and   after 
consultation  with  the  Secretary  of  Housing 
and   Urban    Development,    the   Secretary   of 
Ccmmerce,  acting  through  the  National  Bu- 
reau   of   Standards,   the   Consumer   Product 
Safety  Commission,  and   the  heads  of  such 
other  agencies  as  he  deems  appropriate,  the 
Administrator  shall  publish  a  proposed  rule 
on    content    and    implementation    of    such 
plans.   After   publication  of  such   proposed 
rule,   the  Administrator  shall   afford   inter- 
ested persons  an  opportunity  to  present  oral 
and  written  comments  on  matters  relating  to 
such  proposed  rule.  A  rule  prescribing  the 
content  and  Implementation  of  residential 
energy  conservation  plans  shall  be  published 
not  earlier  than  45  days  after  publication 
of  the  proposed  rule. 

( b )  Content  of  Roles. — The  rules  promul- 
gated under  subsection  (a)  — 

( 1 )  shall  identify  the  suggested  measures 
for  residential  buildings,  by  climatic  region 
and  by  categories  determined  by  the  Ad- 
ministrator on  the  basis  of  type  of  construc- 
tion or  any  other  factots  which  the  Admin- 
istrator may  deem  appropriate; 

(2)  shall  include — 

(A)  standards  which  the  Administrator  de- 
termines necessary  for  general  safety  and  ef- 
fectiveness of  any  residential  energy  conser- 
vation measure: 

(B)  standards  which  the  Administrator  de- 
termines necessary  for  installation  of  any 
residential  energy  conservation  measure: 
and 

(C)  standards  for  the  programs  and  pro- 
cedures required  under  subsections  (d)(4) 
and  (e)  (3)  and  standards,  developed  in  close 
consultation  with  the  Federal  Trade  Com- 
mission, for  the  programs  and  procedures  re- 
quired under  subsections  (d)(2)  and  (e)(2): 
and 

(3)  may  Include  such  other  requirements 
as  the  Administrator  may  determine  to  be 
necessary  to  carry  out  this  subpart. 

(c )  Submission  and  Approval  of  State  Res- 
idential Energy  Conservation  Plans. —  (1) 
Not  later  than  180  days  after  promulgation 
of  rules  under  subsection  (a) ,  each  State  reg- 
ulatory authority  may  submit  and  each  non- 
regulated utility  shall  submit  a  proposed 
residential  energy  conservation  plan  to  the 
Administrator.  The  Administrator  may,  upon 
request  of  a  Stite  regulatory  authority  or 
nonregulatei  utility,  extend  for  good  cause 
shown  the  time  period  for  submission  of  a 
plan  by  such  authority  or  utility.  Each  such 
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plan  shall  be  reviewed  and  approved  or  dis- 
approve! by  the  Administrator  not  later  than 
90  days  after  submission.  If  the  Administra- 
tor disapproves  a  plan,  the  State  regulatory 
authority  or  nonregulated  utility  may  submit 
a  new  or  amended  plan  not  later  than  60 
days  after  the  date  of  such  disapproval,  or 
such  longer  period  as  the  Administrator  may, 
for  good  cause,  allow.  The  Administrator  shall 
review  and  approve  or  disapprove  any  such 
new  or  amended  plan  not  later  than  90  days 
after  submission.  After  approval  of  a  plan,  a 
State  regulatory  authority  or  nonregulated 
utility  may  submit  an  amended  plan  and 
such  plan  shall  be  approved  or  disapproved 
in  the  same  manner  as  the  original  plan. 

(2)  If  the  Governor  of  any  State  notifies 
the  Administrator  and  the  State  regulatory 
authority  not  later  than  30  days  after  pro- 
mulgation of  rules  under  subsection  (a),  the 
department  or  agency  of  such  State,  which  is 
receiving  funds  under  part  C  of  title  III  of 
the  Energy  Policy  and  Conservation  Act  for 
purposes  of  carrying  out  a  State  energy  con- 
servation plan  under  such  part,  may  (in 
lieu  of  the  State  regulatory  authority)  sub- 
mit a  proposed  residential  energy  conserva- 
tion plan  to  the  Administrator  for  the  utili- 
ties regulated  by  such  State  regulatory  au- 
thority. In  any  case  where  such  plan  has 
been  submitted  by  such  department  or 
agency,  the  references  in  this  subpart  (other 
than  in  section  101(13))  to  the  State  regu- 
latory authority  shall  be  treated  as  refer- 
ences to  such  department  or  agency,  with 
respect  to  each  utility  over  which  such  State 
regulatory  authority  exercises  ratemaking 
authority.  Any  such  plan  may,  in  the  dis- 
cretion of  the  Governor,  apply  to  nonregu- 
lated utilities  In  the  State  In  the  same  man- 
ner as  to  regulated  utilities.  In  any  such 
case  references  in  this  subpart  to  regulated 
utilities  (including  references  to  regulated 
utilities  with  respect  to  which  a  State  regu- 
latory authority  exercises  ratemaking  au- 
thority) shall,  with  respect  to  such  State,  be 
treated  as  references  also  to  nonregulated 
utilities  and  references  to  noni-egulated 
utilities  shall  not  apply. 

(3)  Paragraph  (2)  shall  not  apply  In  the 
case  of  the  Tennessee  Valley  Authority  or  to 
any  public  utility  with  respect  to  which  the 
Tennessee  Valley  Authority  has  ratemaking 
authority. 

(3)  (A)  The  Governor  of  each  State  (or  his 
designee)  shall,  not  later  than  270  days  after 
the  date  of  the  enactment  of  this  Act,  pre- 
pare with  respect  to  the  service  area  of  each 
utility  in  such  State — 

(I)  a  list  of  suppliers  and  contractors  who 
sell  and  install  residential  energy  conserva- 
tion measures,  and 

(II)  a  list  of  banks,  savings  and  loan  as- 
sociations, credit  unions,  and  other  public 
and  private  lending  Institutions  which  offer 
loans  for  the  purchase  and  installation  of 
residential  energy  conservation  measures. 
The  Governor  (or  his  designee)  shall  make 
such  lists  available  to  the  utilities  in  such 
State  and  to  other  persons.  In  the  case  of 
any  utility's  service  area  for  which  the  Gov- 
ernor or  his  designee  has  not  prepared  and 
made  available  any  such  list  within  such 
270-day  period,  the  Administrator  shall  pre- 
pare and  make  available  such  list,  as  soon  as 
practicable  after  such  period. 

(B)  The  lists  required  under  subparagraph 
(A)  shall  be  prepared  in  a  fair,  open,  and 
nondlscrlmlnatorv  manner,  and  in  preparing 
and  making  available  such  lists,  the  Gov- 
ernor or  his  designee  (or  the  Administrator) 
shall  take  such  steps  as  may  be  necessary 
to — • 

(1)  prevent  unfair,  deceptive,  or  anticom- 
petitive acts  or  practices  by  persons  selling 
or  installing  residential  energy  conservation 
measures  and  institutions  offering  loans  for 
the  purchase  and  installation  of  such  meas- 
ures, and 

.  (11)  assure  that  any  person  who  alleges  any 


injury  resulting  from  a  violation  of  the  re- 
quirements of  tills  subparagraph  shall  be 
entitled  to  redress  under  procedures  estab- 
lished by  the  Governor  or  his  designee  (or 
the  Administrator) . 

(d)  Requirements  for  Plans  for  Regu- 
lated Utilities. — No  residential  energy  con- 
servation plan  submitted  by  a  State  reg- 
ulatory authority  shall  be  approved  by  the 
Administrator  unless  such  plan — 

(1)  requires  each  regulated  utility  over 
which  such  State  regulatory  authority  exer- 
cises ratemaking  authority  to  implement  a 
utility  program  which  meets  the  require- 
ments of  section  104; 

(2)  contains  an  adequate  program  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
acts  or  practices  affecting  commerce  which 
relate  to  the  implementation  of  utility  pro- 
grams within  such  State,  including — 

(A)  provisions  to  assure  that  the  lists  made 
available  under  section  103(c)  (3)  are  pre- 
pared and  sent  as  provided  In  section  104 
(a)(1)(C). 

(B)  provisions  to  assure  that,  in  carrying 
out  procedures  under  section  104(a)(1)(B) 
respecting  financing  of  suggested  measures 
(including  the  rates,  terms,  and  procedures 
used  in  connection  with  such  financing  and 
the  inspection  referred  to  In  section  104(a) 
(1)(B)).  the  utility  will  not  unfairly  dis- 
criminate among — 

(i)   residential  customers, 

(11)  suppliers  and  contractors  of  such 
measures,  or 

(ill)  lending  institutions  in  the  utili- 
ty's service  area  which  offer  loans  for  the 
purchase  and  installation  of  residential  en- 
ergy conservation  measuers,  and 
will  not  discriminate  between  measures 
which  are  purchased  from,  or  installed  by, 
the  utility  and  measures  which  are  pur- 
chased from,  or  Installed  by,  other  persons 
under  such  program, 

(C)  provisions  to  assure  that  any  person 
who  alleges  any  injury  resulting  from  a  vio- 
lation of  any  plan  provision  required  under 
subparagraph  (A)  or  (B)  shall  be  entitled  to 
redress  under  procedures  established  by  the 
State  regulatory  authority  or  an  appropriate 
State  agency  designated  by  such  authority, 
and 

(D)  provisions  to  assure  that  in  the  case 
of  a  furnace  which  uses  as  its  primary  source 
of  energy  any  fuel  or  source  of  energy  other 
than  the  fuel  or  source  of  energy  sold  by  a 
utility,  such  utility  will  not  inspect  such 
furnace.  Install  any  replacement  furnace  re- 
ferred to  in  section  101(10)  (G),  or  make  or 
inspect  any  furnace  modification  referred  to 
in  section  101(10)  (B); 

(3)  contains  adequate  procedures  to  assure 
that  each  regulated  utility  will  carry  out 
such  utility  program; 

(4)  contains  adequate  procedures  to  assure 
that  each  regulated  utility  will,  in  connection 
with  such  program,  charge  fair  and  reason- 
able prices  and  charge  rates  of  interest  for 
loans  which  generally  reflect  prevailing  rates 
of  interest  for  similar  loans  in  the  State 
in  which  the  borrower  is  located;  and 

(5)  is  adopted  after  notice  and  public  hear- 
ing; and 

(6)  meets  such  other  requirements  as  may 
be  contained  in  the  rules  promulgated  under 
subsection  (a) . 

(e)  Requirements  for  Plans  for  Nonreg- 
ulated Utilities. — No  residential  energy 
conservation  plan  proposed  by  a  nonregu- 
lated utility  shall  be  approved  by  the  Ad- 
ministrator unless  such  plan — 

(1)  provides  for  the  Implementation  by 
such  utility  of  a  utility  program  which  meets 
the  requirements  of  section   104; 

(2)  contains  adequate  procedures  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
acts  or  practices  by  such  utility  which  relate 
to  the  implementation  of  such  utility  pro- 
gram Including — 

(A)  provisions  to  assure  that  the  lists  made 


available  under  section  103(c)(3)  are  pre- 
pared and  sent  as  provided  in  section  104 
(a)(1)(C), 

(B)  provisions  to  assure  that.  In  carrying 
out  procedures  under  section  104(a)(1)(B) 
respecting  financing  of  suggested  measures 
(including  the  rates,  terms,  and  procedures 
used  in  connection  with  such  financing  and 
the  inspection  referred  to  in  section  104(a) 
(l)(B),  the  utility  will  not  tinf airly  dis- 
criminate among — 

(I)  residential  customers, 

(II)  suppliers  and  contractors  of  such 
measures,  or 

(ill)  lending  institutions  In  the  utility's 
service  area  which  offer  loans  for  the  pur- 
chase and  Installation  of  residential  energy 
conservation  measures,  and 
will  not  discriminate  between  measures 
which  are  purchased  from,  or  installed  by, 
the  utility  and  measures  which  are  purchased 
from,  or  installed  by,  other  persons  under 
such  program, 

(C)  provisions  to  assure  that  any  person 
who  alleges  any  injury  resulting  from  a  vio- 
lation of  any  plan  provision  required  under 
subparagraph  (A)  or  (B)  shall  be  entitled 
to  redress  under  procedures  established  by 
the  Administrator  or  an  appropriate  agency 
or  authority  designated  by  the  Administra- 
tor, and  ' 

(D)  provisions  to  assure  that  in  the  case 
of  a  furnace  which  uses  as  its  primary 
source  of  energy  any  fuel  or  source  of  en- 
ergy other  than  the  fuel  or  source  of  energy 
sold  by  a  utility,  such  utility  will  not  inspect 
such  furnace,  install  any  replacement  fur- 
nace referred  to  In  section  101(10)  (G).  or 
mave  or  Inspect  any  furnace  modification 
referred  to  in  section  101(10)  (B); 

(3)  contains  adequate  procedures  to  as- 
sure that  such  utllitv  will.  In  connection 
with  such  program,  charee  fair  and  reason- 
able prices  and  charge  rates  of  Interest  for 
loans  which  generally  reflect  prevalllne  rates 
of  Interest  for  similar  loans  in  the  State  In 
whif-h  the  borrower  Is  located: 

(4)  contains  nrocedures  pursuant  to  which 
such  utllitv  will  submit  a  written  reoort  to 
the  Administrator  not  later  than  one  year 
after  aooroval  of  such  plan,  and  biennially 
thereafter,  regarding  the  Implementation  of 
such  utility  program  and  containinfj  such 
Inform'Jtlon  as  may  be  prescribed  by  the 
Administrator  in  the  rules  promulgated  un- 
der subsection  (a);  and 

(5)  meets  such  other  reouirements  as  may 
be  contained  in  the  rules  promulgated  pur- 
suant to  subsection  (a) . 

Sec.  104.  Utiltty  Programs. 

(a)  Reqttirements  for  Utility  Pro- 
grams.— (1)  Except  as  provided  in  subsection 
(b)  and  section  105,  each  utility  program 
shall  include — 

(A)  procedures  designed  to  Inform,  no 
later  than  January  1,  1980.  and  each  two 
years  thereafter  before  January  1,  1985,  each 
of  its  residential  customers  who  owns  or  oc- 
cupies a  residential  building,  of — 

(I)  the  suggested  measures  for  the  category 
of  buildings  which  includes  such  residential 
bulldlne; 

(II)  the  savings  In  energy  costs  that  are 
likely  to  result  from  installation  of  the  sug- 
gested measures  in  typical  residential  build- 
ings in  such  category; 

(HI)  the  availability  of  the  arrangements 
described  in  subparagraph  (B)  and  the  lists 
made  available  under  section  103(c)(3); 

(iv)  suggestions  of  energy  conservation 
techniques,  developed  by  the  Administrator, 
such  as  adjustments  in  energy  use  patterns 
and  modifications  of  household  activities 
which  can  be  employed  by  the  residential 
customer  to  save  energy  and  which  do  not 
require  the  installation  of  energy  conserva- 
tion measures  (including  the  potential  sav- 
ings in  energy  costs  that  are  likely  to  result 
from  the  adoption  of  the  Administrator's 
suggestions) ; 
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(B)  procedures  whereby  the  public  utility 
no  later  than  January  1.  1980.  will,  for  each 
residential  customer,  offer  to — 

(1)  inspect  the  residential  building  to  de- 
termlne  and  Inform  the  residential  cxistomer 
of  the  estimated  cost  of  purchasing  and  in- 
stalling each  suggested  measure  and  keep  a 
copy  of  the  inspection  report  on  file  which 
shall  be  available  to  any  subsequent  owner 
without  charge,  except  that  a  utility  shall  be 
required  to  make  only  one  Inspection  of  a 
residence  unless  a  new  owner  requests  and 
offers  to  pay  for  a  subsequent  Inspection; 

(II)  have  the  suggested  measures  (other 
than  replacement  furnaces  described  In  sec- 
tion 101(10)  (G))  Installed  if  this  clause 
applies  as  provided  In  subsection  (b); 

(III)  assist  such  residential  customer  in 
securing  a  loan  to  finance  the  purchase  and 
Installation  costs  of  suggested  measures; 

(C)  procedures  whereby  the  public  utility 
prepares  and  sends  to  each  of  Its  residential 
customers  the  lists  made  available  pursuant 
to  section  103(c)(3)  to  the  extent  that  the 
sending  of  such  lists  is  practicable,  as  de- 
termined by  the  Ckivernor  or  his  designee 
(or  the  Administrator  in  any  case  in  which 
the  Administrator  prepared  such  list)-  and 

(D»  procedures  to  assure  that  all  amounts 
expended  or  received  by  the  utility  which  are 
attributable  to  the  utility  program  (includ- 
ing any  penalties  paid  by  such  utility  under 
section  1061  are  accounted  for  on  the  books 
and  records  of  the  utility  separately  from 
amounts  attributable  to  all  other  activities 
of  the  utility  and  are  not  charged  to  custom- 
ers of  the  utility  as  part  of  anv  rate  charged 
for  electric  power  or  natural  gas,  except  that 
any  amounts  expended  by  the  utility  to  pro- 
vide Information  under  provisions  referred 
to  in  subparagraph  (A)  shall  be  treated  for 
such  purposes  as  a  current  expense  of  pro- 
viding utility  service  and  charged  to  all  cus- 
tomers of  such  utility  In  the  same  manner 
as  current  operating  expenses  of  provldlne 
such  utility  service.  "vming 

(2)  The  costs  of  carrying  out  any  activity 
as  part  of  a  utility  program  under  this  sec- 
tion (other  than  the  costs  of  providing  in- 
formation under  the  provisions  referred  to  in 
paragraph  (1)(A))  shall  be  charged  to  the 
person  for  whom  such  activity  is  performed 
Such  costs  shall  be  stated  separately  from 
the  cost  of  providing  utility  service  on  any 
billing  submitted  by  the  utility  to  such 
person. 

(3 1  In  the  case  of  any  person  who  becomes 
a  residential  customer  of  a  utility  carrying 
out   a   utility   program    under   this   section 

1985  not  later  than  60  days  after  such  per- 
f,°Hiu.**'°"'t.^  *  residential  customer  of  such 
Of  tlr  .?''*'  ","'"y  ^*'^"  '"f°™  such  person 
of  the  items  listed  In  subparagraph  (A)  of 
paragraph    (i)    and    offer   such    person   the 

fe?r'e°d  to"in'',n>,''^''''  '"'°  "arrangements  re- 
ferred to  in  subparagraph  (B)  of  paragraph 


'(b)    Supply    and    Installation    by    Uttl 
rnzs.—  d)   After  the  date  2  years  after  ?h» 
date  of  enactment  of  this  Act    anv  oubUr 

TI^IT'""  "''''''^  °'  Indlrectfy'suSi 
or  installs  any  residential  energy  conserva! 
tlon  measure  <  other  than  a  me^t.re  referred 
to  In  subsection  lOi  ( 10)  (H) )  shall  be  treated 
for  purposes  of  this  subpart  as  supplying  or 
installing   such   measure   under   a   prowam 

af°t^r.>!'''^  '*'"°"-  '^"^  «"=h  date'^2  ^ar^ 
after  the  date  of  enactment  of  this  Act  the 
provisions  of  subsection  (a)  (i)  (B)(l?rshan 
appy  and  public  utilities  shall  'be  reiu^^'" 
unrt.    °  *""'^  suggested  measures   installed 

ASm.nfc';°^',*'"t""^^^  ^^^*^  provisions  if  the 
Administrator  determines  that— 

(A)  the  supplying  or   Installing  of  such 

sumrinn  ""'""^^  *°""*  '^"^  hfve  a  sub^ 
stantlal  anticompetitive  effect,  and 

(B)  the  supplying  or  Installing  of  such 
cTeLe  7n  tTn  'T''  '"  "  -bstlntlal  m- 
me«Ukeiv?^,  "."??*'  °^  residential  custo- 
mers likely  to  install  suggested  measures,  and 


would  not  result  In  excessive  prices  for  resi- 
dential energy  conservation  measures 
Before  making  his  determination  under  sub- 
paragraph (A),  the  Administrator  shall  take 
into  account  a  report  by  the  Federal  Trade 
Commission  respecting  such  determination 
Such  report  shall  be  undertaken  by  the  Fed- 
eral Trade  Commission  and  submitted  to  the 
Administrator  within  18  months  after  the 
date  of  enactment  of  this  Act  and  shall  in- 
clude a  study  of  the  effect  on  competition  of 
requiring  utilities  to  supply  or  install  such 
measures  under  the  program  under  this 
subpart. 

(2)  Subsection  (a)  f  1)  (B)  (U)  shall  not 
apply  and  a  public  utility  may  not  directly 
or  indirectly  supply  or  Install  any  residen- 
tial energy  conservation  mea,sure  (other  than 
a  measure  referred  to  in  subsection  101(10) 
(H) )  after  the  date  2  years  after  the  date  of 
the  enactment  of  this  Act  If— 

(A)  the  State  regulatory  authority  or  the 
Administrator  determines  that  there  are 
available  sufficient  numbers  of  suppliers  or 
installers  of  suggested  measures  in  the  area 
to  be  served  by  the  utility. 
aJ^}  the  State  regulatory  authority,  the 
«^n^  nf""  "?'•  °'  **"*  ^•'^"«'  Trade  Commls- 
s^nmrnT"  "*t  "'^'  *^^  supplying  or  in- 
stalling  of  such    measures   by   such    utllltv 

effea'^o?*''*  *  substantial  anticompetitive 
(C)  the  State  regulatory  authority  or  the 
™."  5*'°''  ''^te'-'n'nes  that  prohibiting 
utilities  from  supplying  or  Installing  such 
measures  win  not  result  in  a  substantial  re- 
fncfn"  °  '■^sldentlal  customers  likely  to 
install  suggested  measures. 

(3)  Subparagraphs  (A)  and  (C)  of  para- 
p-aph  (2)  Shall  not  apply  to  anv  public  utll- 

nL","^  H*"  ''''""'>•  °'  '"directly  supp  led  or 
insuiled  any  such  measure  prior  to  April  2o' 

(4)  For  purposes  of  section  106(d)  anv 
IIT^^I,  °'  '^'  prohibition  contafned  ^n 
this  section  shall  be  treated  as  a  violation 
of  a  plan  promulgated  under  section  106(a) 

(c)  Termination  of  Service.— No  utllltv 
implementing  any  program  under  this  sec- 
?,uufT^  terminate  or  threaten  to  terminate 
utility  service  to  any  customer  bv  reason  of 
any  default  of  such  customer  with  respect 
^payments  due  for  energy  conservation 
measures  installed  pursuant  to  such  pro- 
gram.  "^ 

„,'^l  ^f"^  ^^  UTiLrriEs.— (1)  Except  as 
provided  in  paragraph  (2).  nothing  in  this 
section    Shan    be    construed    as    prohibiting 

frcL^"»"''  ""'"y  ^'■°'"  '"^'^'"e  loans  tl 
lesldentlal  customers  for  the  purpose  of  fi- 
nancing the  purchase  and  installation  of 
residential  energy  conser^-atlon  measures  In 
the  case  of  any  such  loan  made  by  a  public 
utility  to  a  residential  customer  for  such 
purpose,  the  public  utility  shall  permit  the 
residential  customer  to  repay  the  principal 
and  Interest  of  such  loan  as  a  part  of  his 
periodic  bill  (over  a  period  of  not  less  than 
3  years  unless  he  otherwise  elects)  except 
that —  "^ 

(A)  a  lump-sum  payment  of  outstanding 
principal  and  Interest  mav  be  required  upon 
default  in  payment  by  the  residential  cus- 
tomer (other  than  a  late  payment  by  such 
customer ).  and 

(B)  no  penalty  shall  be  Imposed  for  pay- 
ment of  all  or  any  portion  of  the  outstand- 
ing loan  amount  prior  to  the  date  such  pay- 
ment would  otherwise  be  due. 

(2)  After  the  date  2  years  after  the  date  of 
the  enactment  of  this  Act.  no  public  utility 
subject  to  a  plan  under  this  subpart  mav 

[IJtt  n*M^  '°*"  '°  fin^""  the  purchase  or 
installation  of  any  residential  energy  con- 
servation measure  If  the  Administrator  has 
determined,  after  notice  and  opportunity 
for  public  hearing,  that— 

(A)  such  loans  are  being  made  by  such 
utility  at  unreasonable  rates  or  on  unrea- 
sonable terms  and  conditions,  or 
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(B)  such  loans  made  by  such  utility  have 
Uon"  adverse  effect  upon  competl- 


(3)    For  purposes  of  section   106(d)     anv 
Violation    of   the    prohibition   contained    In 
this  section  shall  be  treated  as  a  violation  of 
a  plan  promulgated  under  section  106(a). 
Sec.   105.  Temporary  Procrams. 

Any  State  regulatory  authority  or  public 
utUlty  may  apply  for  a  temporary  exemp- 
tion prior  to  the  promulgation  of  rules  pur- 
suant to  section  103.  A  temporary  exemp- 
tion may  be  granted  from  the  requirements 
of  section  104  for  a  period  not  to  exceed  3 
years  after  the  date  of  enactment  of  this 
Act.  If  such  authority  or  utility  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator that  It  has  Implemented  or  proposes 
to  Implement  an  energy  conservation  pro- 
gram for  residential  customers  which  is 
likely  to  result  In  the  Installation  of  sug- 
gested measures  in  a  substantial  proportion 
of  residential  buildings  in  Its  service  area. 
Sec.  106.  Federal  Standby  AtTTHORrrY. 

(a)  Standby  Authority  for  State  Regu- 
lated UTiLrriEs— If  a  State  regulatory  au- 
thority does  not  have  a  plan  approved  under 
section  103(c)  within  270  days  after  promul- 
gation of  rules  under  section  103(a) ,  or  with- 
in such  additional  period  as  the  Administra- 
tor may  allow  pursuant  to  section  103(c)  (ii. 
or  If  the  Administrator  determines  that  such 
State  regulatory  authority  has  not  ade- 
ouately  imolemented  an  approved  plan,  the 
Administrator  shall— 

(1)  promulgate  a  plan  which  meets  the 
requirements  of  section  103  and  which  ap- 
plies to  the  residential  buildings  which  would 
have  been  covered  had  such  plan  been  so 
approved  or  Implemented,  and 

(2)  under  such  plan,  by  order,  require 
each  public  utility  In  the  SUte  to  offer,  not 
later  than  90  days  following  the  date  of  is- 
suance of  such  order,  to  Its  residential  cus- 
tomer-',  a  utility  program  prescribed  In  such 
order  which  meets  the  requirements  specified 
in  subsection  la)  of  section  104. 

(b)  NoNREcuLATED  UTILITIES.— If  a  nohreg- 
ulated  utility  does  not  have  a  plan  approved 
under  section  103(c)  within  270  davs  after 
promulgation  of  rules  under  section"  103(a) 
or  within  such  additional  period  as  the  Ad- 
ministrator may  allow  pursuant  to  section 
103(c),  or  if  the  Administrator  determines 
that  such  nonregulated  utility  has  not  ade- 
ouately  implemented  an  approved  plan,  the 
Administrator  shall,  by  order,  require  such 
nonregulated  utility  to  promulgate  a  plan 
which  meets  the  requirements  specified  In 
subsection  (e)  of  section  103. 

(C)  Failure  To  Comply  WrtH  Orders— If 
the  Administrator  determines  that  any  pub- 
lic utility  to  which  an  order  has  been  issued 
pursuant  to  subsection  (a)  or  (b)  has  failed 
to  comply  with  such  order,  he  may  file  a 
petition  In  the  appropriate  United  States  dis- 
trict court  to  enjoin  such  utility  from  vio- 
lating such  order. 

(d)  Civil  Penalty.— (1)  Any  public  utility 
which  violates  any  requirement  of  a  plan 
promulgated  under  subsection  (a)  or  which 
falls  to  comply  with  an  order  under  subsec- 
tion (a)  or  (b)  within  90  days  from  the  is- 
suance of  such  order  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $25,000  for 
each  violation.  Each  day  that  such  violation 
continues  shall  be  considered  a  separate  vio- 
lation. 

(2)  A  civil  penalty  under  this  subsection 
shall  be  assessed  by  an  order  of  the  Adminis- 
trator made  on  the  record  after  notice  and 
opportunity  of  a  hearing. 

(3)  Any  person  who  requested  a  hearing 
In  accordance  with  paragraph  (2)  regarding 
the  assessment  of  a  civil  penalty  and  who  is 
aggrieved  by  an  order  assessing  a  civil  penalty 
may  file  a  petition  for  Judicial  review  of  such 
order    with    the   appropriate    United    States 
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C>3urt  of  Appeals,  Such  a  petition  may  only 
be  filed  within  the  30-day  period  beginning 
on  the  date  the  order  making  such  assessment 
was  Issued. 

(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty — 

(A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  if  such  person 
does  not  file  a  petition  for  Judicial  review 
of  the  order  In  accordance  with  paragraph 
(3),  or 

(B)  after  the  court  in  an  action  brought 
under  paragraph  (3)  has  entered  a  final  Judg- 
ment requiring  such  payment, 

the  A'^orney  General  shall  recover  the 
amount  assessed  (plus  Interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30-day  period  referred  to  in  para- 
graph (3)  or  the  date  of  such  final  Judgment 
as  the  case  may  be)  in  an  action  brought  in 
such  court.  In  such  an  action,  the  validity, 
amount,  and  appropriateness  of  such  penalty 
shall  not  be  subject  to  review. 
Sec  107.  Relationship  to  Other  Laws. 

(a)  State  and  Local  Law.— Nothing  in  this 
subpart  shall  supersede  any  law  or  regula- 
tion of  any  State  or  political  subdivision 
thereof,  except  to  the  extent  that  the  Admin- 
istrator, upon  petition  of  a  public  utility  and 
for  good  cause,  determines  that  such  law 
or  regulation  prohibits  a  public  utility  from 
taking  any  action  required  to  be  taken  under 
this  subpart. 

(b)  Laws  Relating  to  Unfair  Competition 
AND  Deceptive  Acts.— Nothing  In  this  sub- 
part shall  be  construed  as  restricting  the  au- 
thority of  any  agency  or  authority  of  the 
United  States  or  of  any  State  under  any  pro- 
vision of  law  to  prevent  unfair  methods  of 
competition  and  unfair  or  deceptive  acts  or 
practices  by  public  utilities. 

(c)  Truth  IN  Lending.— Nothing  contained 
in  section  104(4)  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1603(4))  or  the  regulations 
issued  pursuant  thereto  shall  be  deemed  to 
exempt  sales  or  credit  extensions  bv  public 
utilities  under  this  subpart. 

„  *^Lr^°'''^  Utility  Holding  Company  Act 
»  ».,r.  ~^°  '°*"  ^^'^^  ^y  a  utility  under 
a  utility  program  under  this  subpart  shall  be 
treated  as  the  acquisition  of  any  security 
asset,  or  other  Interest  In  anv  business  foi^ 
purposes  of  section  9  of  the  Public  Utility 
Holding  Company  Act  of  1935. 
Sec  108.  Contract  Provisions. 

ii«hm?"^"^  """*^'  '^^"  "^^  subject  to  any 
HabUlty  under  any  provision  In  any  contract 
which  restricts  any  public  utility  from  lend- 
ing, borrowing,  or  entering  a  new  line  of  busl- 
a  nL  V"''^'!"'""^•  borrowing,  or  entering 
subpart  """""^  '"  '^'J^'^^'*  ^'J^'-  this 

Sec  no.  Product  Standards. 
5.^!  Administrator  shall  consult  with  the 
Secretary  of  Commerce,  acting  through  the 
National  Bureau  of  Standard!,  wlthTegard 

s  r.np/'"'^."".  °'  '"^*^''^'  standard  which 
is  relied  on  in  Implementing  this  subpart  as 
a  basis  for  Judging  the  efficacy,  energy  effl! 
clency,  safety,  or  other  attributes  of  ^ner^y 
conservation  materials,  products,  or  devices 
and  with  the  Federal  Trade  Commission  fo; 
the  purpose  of  Insuring  that  such  standards 
do  not  operate  to  deceive  consumers  or  un- 
reasonably restrict  consumer  or  producer  op- 
tions and  that  such  standards  (when  appii- 
trn^l  f"  suitable  as  a  basis  for  making 
truthful  and  reliable  disclosures  to  consum- 
ers regarding  performance  and  safety  attri- 
butes of  energy  conservation  products,  mate- 
rials, and  devices. 

Sec  111.  Authorization  OF  Appropriations. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Administrator  for  each  of  the 
first  three  fiscal  years  beginning  after  the 
date  of  the  enactment  of  this  Act  $5,000  000 
to  carry  out  his  responsibilities  under  this 
subpart. 


Sec.  112.  Study  Respecting  Energy  Em- 
ciency  Standards. 
(a)  Study.— (1)  The  Administrator  shall 
undertake  a  study  and  submit  recommenda- 
tions (Including  recommendations  for  leg- 
islative action)  to  the  President  and  Con- 
gress respecting  the  application  of  energy 
conservation  standards  to  existing  residen- 
tial buildings.  Such  study  shall  Include  an 
analysis  of,  and  recommendations  respect- 
ing— 

(A)  the  type  and  coverage  of  residential 
energy  conservation  standards,  if  any,  which 
are  necessary  and  desirable  to  carry  out  the 
purposes  of  this  Act.  and 

(B)  any  measures  necessary  to  insure  com- 
pliance with  such  standards. 

(2)  The  study  and  recommendations  re- 
ferred to  in  paragraph  (1)  shall  include  an 
analysis  of — 

(A)  whether  or  not  Federal  financial  as- 
sistance (within  the  meaning  of  title  III  of 
the  Energy  Conservation  and  Production  Act) 
should  be  withheld  or  conditioned  in  the 
case  of  existing  residential  buildings  which 
do  not  meet  energy  conservation  standards 
and  whether  or  not  some  other  means  of 
insuring  compliance  with  such  standards 
should  be  Implemented,  and 

(B)  the  classes  or  categories  of  existing 
residential  buildings  and  building  owners 
which  should  be  exempted  from  any  manda- 
tory program  which  may  be  recommended 
under  paragraph  (1). 

Sec  109.  Rules. 

The  Administrator  Is  authorized  to  promul- 
gate such  rules  as  he  determines  may  be 
necessary  to  carry  out  this  subpart. 

(b)  Consultation.— In  carrying  out  his 
functions  under  subsection  (a) .  the  Adminis- 
trator shall  consult  with  appropriate  repre- 
sentatives of  the  building  community  (in- 
cluding representatives  of  labor  and  the  i-.-;n- 
structlon  Industry,  engineers,  and  archi- 
tects), with  appropriate  public  officials  and 
organizations  of  public  officials,  and  with 
representatives  of  consumer  groups.  For  pur- 
poses of  such  consultation,  the  Administra- 
tor shall,  to  the  extent  practicable,  make  use 
of  the  National  Institute  of  Building 
Sciences. 

(c)  Consideration  of  Factors — In  mak- 
ing any  recommendations  under  subsection 
(a)  of  this  section,  the  Administrator  shall 
consider — 

(1)  the  economic  Impact  of  the  measures 
recommended  on  the  property  owners. 

(2)  the  savings  in  energy  costs  resulting 
from  measures  recommended  throughout  the 
estimated  remaining  useful  life  6f  the  exist- 
ing residential  buildings  to  which  such  rec- 
ommendation applies. 

(3)  the  cost  of  complying  with  such  meas- 
ures. 

(4)  the  cost  of  administering  any  such 
measures  recommended  under  subsection  (a) 
(1)(B). 

(5)  the  total  cost,  per  Btu,  in  obtaining 
the  energy  savings  likely  to  result  from 
such  recommended  measures,  computed  for 
each  class  of  existing  residential  building  to 
which  such  recommendation  applies,  and 

(6)  any  other  factors  the  Administrator 
considers  relevant. 

(d)  Submission.— The  recommendations 
developed  by  the  Administrator  under  sub- 
section (a)  shall  be  submitted  to  the  Presi- 
dent and  the  Congress  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashley)  is  recognized  for  5 
minutes. 

Mr.  ASHLEY.  Mr.  Chairman,  this 
rrocedure  is  somewhat  unusual,  and  I 
think  that  is  the  reason  that  there  has 
been  some  monetary  confusion. 


The  explanation  which  I  offered  a 
few  moments  ago  with  respect  to  this 
amendment  does  apply  at  this  time, 
which  is  to  say  that  the  Subcommittee 
on  Energy  and  Power  of  the  Committee 
on  Interstate  and  Foreign  Commerce 
and  the  Subcommittee  on  Housing  and 
Community  Development  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  to  which  were  referred  jointly 
the  subject  matter  relating  to  resi- 
dential insulation,  have  pursued  some- 
what different  courses. 

Their  amendment  was  adopted  by 
the  ad  hoc  committee  which  sought  and 
succeeded,  I  believe,  in  reconciling  these 
differences. 

At  this  juncture.  Mr.  Chairman,  I 
would  yield  to  the  gentleman  from 
Michigan  (Mr.  Dingell),  the  distin- 
guished chairman  of  the  subcommittee, 
for  a  more  detailed  explanation. 

Mr.  DINGELL,  Mr.  Chairman,  I  thank 
my  good  friend,  the  gentleman  from 
Ohio  <Mr.  Ashley),  for  yielding  to  me. 
parliamentary  inquiry 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  do  not  have  the  rule  in  front  of 
me.  but  does  the  rule  waive  the  reading 
of  amendments?  I  understand  that  each 
part  is  considered  as  having  been  read 
for  amendment. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  rule  waives  the  reading  of  ad 
hoc  committee  amendments. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Ashley)  . 

Mr.  ASHLEY.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Michigan  <Mr. 
Dingell  I. 

Mr.  DINGELL.  Mr.  Chairman.  I  thank 
my  good  friend,  the  gentleman  from  Ohio 
(Mr.  Ashley  I.  the  chairman  of  the  ad 
hoc  committee,  for  yielding  to  me. 

This  is  an  amendment  which  was 
worked  out  between  the  chairman  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  the  Committee  on  Inter- 
state and  Foreign  Commerce,  and  the 
Subcommittee  on  Energy  and  Power  of 
the  Commtitee  on  Interstate  and  For- 
eign Commerce. 

The  amendment  represents  a  com- 
promise of  the  difference  between  the 
two  committees  with  regard  to  insula- 
tion and  how  that  should  be  accom- 
plished under  the  purposes  of  the  bill. 

Originally  there  were  two  conflicting 
sections.  This  resulted  in  the  action  taken 
by  my  distinguished  friend,  the  gentle- 
man from  Ohio  (Mr.  Ashley),  and  I 
want  to  commend  him  for  that.  The  com- 
promises which  we  have  worked  out  re- 
sult in  being  able  to  bring  to  the  House 
one  single  proposal  under  which  the  two 
committees  are  in  substantial  agreement. 

The  amendment  is  of  two  parts.  The 
first  contains  the  information  to  be  sent 
to  the  residential  customers  concerning 
suppliers,  contractors,  and  financing  ar- 
rangements for  the  purchase  and  in- 
stallation of  residential  energy  conserva- 
tion measures.  The  language  provides 
that  the  Governor  or  his  designee  shall 
draw  up  a  list  of  suppliers,  contractors. 
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and  lenders  within  270  days  after  rules 
are  promulgated.  This  will  permit  input 
by  the  appropriate  State  agencies 
charged  with  regulating  these  businesses. 

The  lists  must  be  drawn  in  a  fair,  open, 
and  nondiscriminatory  manner  so  as  to 
provide  customer  protection,  insuring  the 
customer  against  any  violation  of  the 
provision. 

If  the  State  agency  fails  to  do  this,  the 
FEA  shall  then  do  so.  The  public  utilities 
will  send  this  information  to  their  resi- 
dential customers  so  far  as  is  practicable. 
If  the  lists  are  too  long  to  be  sent  through 
the  mail,  then  the  customer  will  be  ad- 
vised where  the  list  can  be  obtained. 

The  second  part  of  the  amendment 
concerns  the  financing  and  purchase  and 
installation  of  the  residential  energy  con- 
servation measures  by  the  public  utility. 

The  compromise  maintains  the  volun- 
tary aspect  of  utility  financing  as  con- 
tained in  the  bill  ordered  reported  by  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

However,  the  compromise  provides  that 
the  utility  may  be  prohibited  from  fi- 
nancing if  the  administrator  determines, 
after  notice  and  an  opportunity  for  a 
hearing,  that  utUity  financing  would 
have  an  adverse  effect  upon  competition 
or  that  utility  loans  are  being  made  at 
unreasonable  rates  or  on  unreasonable 
terms  and  conditions. 

Mr.  Chairman,  the  amendment  is  a  fair 
one.  It  harmonizes  the  previously  con- 
flicting provisions  of  the  two  committee 
actions. 

Again.  I  want  to  commend  and  con- 
gratulate my  good  friend  and  colleague, 
the  gentleman  from  Ohio  (Mr.  Ashley)  ! 
for  his  fine  cooperation  in  this  matter; 
and  I  urge  that  the  House  adopt  the 
amendment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  move  to  strike  the  last  word,  and 
I  rise  in  opposition  to  the  committee 
amendment. 

Mr.  Chairman,  we  have  heard  repeat- 
edly from  both  the  distinguished  chair- 
man of  the  committee,  the  gentleman 
from  Ohio  (Mr.  Ashley),  and  from  the 
gentleman  from  Michigan  (Mr.  Dingell)  , 
that  this  committee  amendment  repre- 
sents a  compromise  on  the  conflicting 
views  that  have  been  offered  on  this  par- 
ticular point  by  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  and  by 
the  Committee  on  Interstate  and  Foreign 
Commerce.  I  think  it  should  be  made 
very  clear  to  all  members  of  the  com- 
mittee that  this  was  a  "compromise" 
that  was  arrived  at  in  a  partisan  ma- 
jority party  caucus  which  met  behind 
closed  doors.  It  was  not  a  compromise 
that  was  arrived  at  in  cooperation  with 
or  in  consultation  with  the  minority.  The 
minority  happens  to  believe  that  the 
version  of  the  Committee  on  Banking 
Finance  and  Urban  Affairs  which  in- 
cidentally and  importantly  was  arrived 
at  when  hearings  were  held  before  that 
committee  and  was  drafted  subsequent 
to  the  action  that  had  been  taken  in  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

Let  me  point  out  why  I  personally 
think  this  is  a  faulty  provision. 
Mr.  Chairman,  it  provides  that  within 


270  days  the  Governor  or  his  designee 
shall  prepare  lists  of  suppliers  and  con- 
tractors who  are  qualified  installers  of 
insulation  material  for  residential  energy 
conservation  measures.  This  is  being 
peddled  to  the  Congress  as  a  consumer 
protection  measure  and  that  somehow 
we  need  big  brother  in  the  form  of  the 
Governor  of  a  State  to  tell  individual 
private  property  owners  and  utilities 
that  here  is  an  approved  list  of  suppliers 
and  contractors. 

Can  you  see  the  abuse?  I  repeat,  can 
you  see  the  abuses?  This  is  not  just  im- 
plicit but  explicit.  By  a  provision  of  this 
kind  can  we  not  but  wonder  how  many 
dinner  ticket  contributors  are  going  to 
and  will  be  appearing  on  the  selected  list 
of  contractors  and  suppliers  that  would 
be  provided  by  this  provision? 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  think 
the  gentleman  from  Illinois  (Mr.  Ander- 
son) raises  a  point  that  has  to  disturb 
every  Member  of  the  House  from  the 
State  of  Maryland.  I  can  Imagine  what 
would  happen  if  the  Governor  of  the 
State  of  Maryland  ever  got  his  hands  on 
this  kind  of  a  provision. 

Mr.  ANDERSON  of  niinois.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mary- 
land <Mr.  Bauman)  for  his  usually  ver>' 
cogent  contribution  and  observation.  In 
his  case  I  can  see  why  he  might  have 
even  more  concern  than  some  of  the  rest 
of  us.  But,  Mr.  Chairman,  it  is  a  bad  pro- 
vision. The  provision  provided  by  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs  provides  that  the  utility  will 
make  available  to  the  customer  or  the 
user  the  specification  on  insulation  ma- 
terials and  supplies,  and  a  general  list  of 
information,  a  general  source  of  infor- 
mation, about  where  it  can  be  obtained, 
and  so  forth.  There  is  not  any  reason 
why  we  have  to  take  the  customer  hand 
in  hand  and  lead  him  down  the  primrose 
path  to  a  particular  supplier  who  hap- 
pens to  be  or  who  has  been  approved  by 
the  Governor  of  his  State. 

Incidentally,  you  should  also  note  from 
this  provision  that  if  the  Governor  fails 
within  the  270-day  periotl  that  is  pro- 
vided for  to  prepare  the  list  either  in 
a  timely  fashion  or  in  a  manner  that  is 
fair  and  equitable,  then  you  have  a 
Washington  bureaucrat  from  the  Federal 
Energy  Administration  preparing  a  list 
of  contractors  and  suppliers  who  are 
ready,  willing,  and  able  to  furnish  insula- 
tion services. 

Mr.  Chairman,  I  repeat  that  the  com- 
mittee amendment  should  be  defeated. 
We  should  go  back  to  the  version  pro- 
vided by  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  which  is,  I  be- 
lieve, far  preferable. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  Of  course 
I  yield  to  the  chairman. 

Mr.  ASHLEY.  Mr.  Chairman.  I  believe 
that  in  both  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  and  the 
Committee  on  Interstate  and  Foreign 
Commerce  versions  there  was  the  under- 
standing that  there  was  need  for  protec- 


tion of  the  public  from  unscrupulous, 
fly-by-night  types  of  contractors  that 
would  beset  us,  and  beset  the  consumers 
year  in  and  year  out. 

The  gentleman  knows  that  from  ex- 
perience in  his  own  district  that  alumi- 
num siding  contractors,  and  other  ex- 
amples, could  be  cited.  This  is  not  a 
unique  approach,  that  is  to  say  that 
States  have  been  taking  an  interest  in 
protecting  the  consumers  from  these 
kind  of  unscrupulous  operations.  The 
State  of  California.  I  believe,  and  per- 
haps the  gentleman  from  California  (Mr. 
RousSELOT)  could  correct  me  on  this — 
and  there  are  a  number  of  other  States, 
that  already  compile  such  lists.  They 
license  as  a  matter  of  fact  contractors  of 
all  types  including  insulation  contrac- 
tors, such  as  in  California  and  in  a  num- 
ber of  other  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Ashley,  and  by 
unanimous  consent.  Mr.  Anderson  of 
Illinois  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  ASHLEY.  We  know  that  plumbers 
are  licensed.  We  know  that  ele:tricians 
are  licensed.  This  is  in  the  public  inter- 
est. That  is  why  we  should  engage  in  this 
activity.  All  I  am  trying  to  suggest  to 
the  gentleman  is  that  we  are  not  really 
on  divergent  courses  here.  We  have  a 
common  goal  I  am  sure  on  that.  It  is  a 
question  of  how  to  get  there.  We  have  a 
common  goal.  I  am  sure.  The  question  is 
how  to  get  there. 

Mr.  ANDERSON  of  Illinois.  If  the 
gentleman  will  yield  further,  certainly  I 
share  the  notion  expressed  by  the 
gentleman  from  Ohio  that  there  ought  to 
be  adequate  protection  for  the  consumer. 
Of  course,  I  think  in  his  statement  he  is 
accepting  the  idea— and  I  believe  it  is  a 
fallacious  notion — that  there  are  no  pro- 
tections already  available  under  State 
law. 

I  am  a  former  prosecuting  attorney.  I 
used  to  take  into  court  some  of  those  un- 
scrupulous siding  dealers  to  whom  the 
gentleman  refers.  I  am  sure  any  good, 
competent  loral  law-enforcement  official 
is  going  to  be  prepared  to  enforce  the 
antifraud  statutes  of  a  jurisdiction  in  a 
locality  against  those  kinds  of  profiteers 
under  this  section. 

Mr.  ASHLEY.  I  will  say  to  the  gentle- 
man from  Illinois  that  is  after  the  fact, 
and  certainly  he  knows  from  his  expe- 
rience as  a  prosecuting  attorney  that  for 
everybody  who  was  called  before  him, 
there  were  10  who  fled  the  State  and  who 
simply  were  not  available  for  prosecu- 
tion. What  we  are  trying  to  do  is  pro- 
tect the  consumer  and  make  it  such  that 
this  type  of  criminal — and  if  not  crimi- 
nal, civil — misbehavior  simply  will  not 
take  place.  That  is  how  we  protect  the 
consumer. 

Mr.  ANDERSON  of  Illinois.  If  the 
gentleman  will  yield  further,  it  just 
seems  to  me  that  to  put  the  Governor  of 
a  State  in  the  role  of  licensing  and  in 
effect  qualifying  those  who  are  going  to 
be  eligible  to  provide  services  of  this  kind 
is  going  far  beyond  my  concept  of  what 
is  needed  to  protect  the  consumer.  I 
think,  and  I  repeat,  there  is  room  for 
abuse  of  an  entirely  different  and  pat- 
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ently   particular   character   implicit   in 
this  kind  of  provision. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

With  all  due  respect  for  my  good 
friend,  the  gentleman  from  Illinois,  who 
rises  in  opposition  and  asserts  great  con- 
cerns about  the  amendment,  it  strikes 
me  that  he  has  overlooked  a  number  of 
things  which  are  present  in  the  amend- 
ment which  meet  all  of  the  complaints 
which  he  has  set  forth.  The  first  point  is 
that  the  program  must  be  conducted  in 
a  fair  and  nondiscriminatory  manner 
with  full  due  care  and  attention  for  the 
requirements  and  the  principles  of  the 
antitrust  laws.  There,  furthermore,  is  a 
requirement  for  a  continuing  presence 
and  supervision  with  regard  to  these 
practices  by  the  Administrator  of  FEA. 
The  list  which  is  compiled  by  the  gov- 
ernor under  the  amendment  must  be 
compiled  in  a  fair,  open,  and  nondis- 
criminatory manner,  and  this  last  must 
provide  protections  for  consumers  in  the 
fashion  that  it  is  crafted  and  in  the  fash- 
ion that  the  State  program  is  crafted  to 
insure  that  consumers  are  protected 
against  monopolistic  practices  and 
things  of  this  kind. 

The  principles  of  the  antitrust  laws 
with  regard  to  restraints  and  monopolies 
are  very  clearly  applied  because,  I  will 
say  to  my  good  friend,  the  gentleman 
from  Illinois,  some  years  ago  I  chaired 
a  subcommittee  that  investigated  ex- 
actly the  kind  of  practices  that  cause  the 
gentleman  apprehension,  and  we  have 
written  substantively  into  the  legisla- 
tion prohibitions  against  those  kinds  of 
practices  and  requirements,  and  that  the 
Administrator  of  FEA  shall  give  careful 
attention  to  seeing  to  it  that  those 
abuses  no  longer  obtain.  Those  are  im- 
portant points  and  important  points  of 
difference.  Furthermore,  we  give  only  a 
limited  grandfather  clause  to  permit  up 
to  3  years  programs  by  utilities  which 
are  now  engaged  in  this  practice.  We 
require  that  they  may  be  removed  by 
action  of  either  the  Administrator  of 
FEA  or  the  State  regulatory  agency, 
when  they  find  that  there  is  misbehavior 
by  these  people  in  terms  of  either  mak- 
ing the  loans  or  in  terms  of  carrying 
forward  the  program  of  insulation  or 
retrofit  of  homes  for  the  purpose  of  sav- 
ing energy,  a  highly  desirable  goal  which 
I  share  with  my  good  friend,  the  gentle- 
man from  Illinois. 

As  a  result,  I  would  point  out  that  even 
though  I  have  great  respect  for  my 
friend,  the  gentleman  from  Illinois,  I 
think  he  sees  something  here  which  in 
fact  is  not  here.  His  concerns  have  well 
been  met,  and  I  do  not  want  the  legisla- 
tive history  on  the  matters  in  which  we 
are  now  engaged  to  reflect  that  there  is 
any  reality,  any  substance  to  the  concern 
the  gentleman  is  expressing,  because  it 
was  my  goal  that  these  precise  evils  about 
which  the  gentleman  complains  should 
be  protected  against. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman  from 
Michigan,  for  yielding. 
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I  know  about  the  problems  caused  by 
some  who  install  siding.  As  consumer 
director  I  became  conversant  with  them. 
But  there  should  be  some  provision  here 
that  those  who  wish  to  be  entered  on  that 
list  shall  be  listed  unless  there  is  some 
reason  for  not  doing  so. 

Mr.  DINGELL.  The  gentlewoman 
makes  an  excellent  point.  The  list  is  to 
be  made  in  a  fair,  open,  and  nondis- 
criminatory manner.  Let  me  read  the 
language  of  the  bill. 

Mrs.  FENWICK.  I  read  that. 

Mr.  DINGELL.  It  says: 

...  In  preparing  and  making  available 
such  lists,  the  Governor  or  his  designee  (or 
the  Administrator)  shall  take  such  steps  as 
may  be  necessary  to — 

(I)  prevent  unfair,  deceptive,  or  anticom- 
petitive acts  or  practices  by  persons  selling 
or  Installing  residential  energy  conservation 
measures  and  institutions  offering  loans  for 
the  purchase  and  installation  of  such  meas- 
ures, .  .  . 

Let  me  read  line  8,  because  this  is  what 
the  gentlewoman  is  concerned  about. 
Mrs.  FENWICK.  I  read  that. 
Mr.  DINGELL.  It  says: 

(II)  assure  that  any  person  who  alleges  any 
Injury  resulting  from  a  violation  of  the  re- 
quirements of  this  subparagraph  shall  be  en- 
tltle-1  to  redress  under  procedures  established 
by  the  Governor  or  his  designee  (or  the  Ad- 
ministrator). 

Mrs.  FENWICK.  I  read  the  bill.  I  am 
trying  to  say  I  read  the  bill. 

Mr.  DINGELL.  I  want  to  yield  to  the 
gentlewoman,  Mr.  Chairman,  but  may 
we  have  order  please. 

Now  in  order  to  have  it  clear,  the  min- 
ute these  requirements  are  not  met,  that 
is  something  else. 

Mrs.  FENWICK.  They  do  not  cover 
what  I  am  talking  about. 

Mr.  DINGELL.  But  they  most  assuredly 
do. 

Mrs.  FENWICK.  No,  because  what  we 
are  going  to  find  is  the  small  installer, 
the  little  businessman,  will  not  get  on 
that  list,  and  there  is  nothing  to  say  that 
the  Governor  shall  list  those  who  apply. 

Mr.  DINGELL.  In  this  the  gentlewom- 
an is  totally  in  error.  I  have  tried  to  read 
the  language  which  rebuts  the  point  the 
gentlewoman  made.  I  am  the  last  man 
in  this  Chamber  and  maybe  the  gentle- 
woman is  the  last  woman  in  this  Cham- 
ber who  would  wish  to  have  difficulty  over 
that  language  we  have  discussed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(On  request  of  Mr.  Brown  of  Michigan, 
and  by  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Michigan  (Mr.  Brown). 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, does  the  gentleman  say  that  the 
language  establishes  qualifications  for 
getting  one's  name  on  the  list,  whether  he 
be  a  supplier,  contractor,  or  lending  in- 
stitution? 

Mr.  DINGELL.  Obviously  State  law 
governs  on  that  as  to  whether  or  not  a 
person  is  qualified.  But  what  this  does  is 
assure  access  to  the  list  shall  be  in  a  fair 
and  not  an  arbitrary  fashion. 

Mr.  BROWN  of  Michigan.  The  gentle- 


man has  not  answered  my  question. 
Where  in  the  bill  does  it  establish  qualifi- 
cations for  a  person  getting  on  the  list? 

Mr.  DINGELL.  The  answer  is  that  it  is 
done  under  State  law. 

Mr.  BROWN  of  Michigan.  Where  does 
it  say  State  law  in  this  act? 

Mr.  DINGELL.  It  is  to  assure  this  works 
fairly  and  in  a  nondiscriminatory  fash- 
ion. 

Mr.  BROWN  of  Michigan.  It  says  the 
Governor  may  pick  and  choose 

Mr.  DINGELL.  On  the  contrary  I  make 
no  such  statement  and  there  is  nothing 
in  the  legislation  to  aUow  the  Governor 
to  pick  and  choose. 

Mr.  BROWN  of  Michigan.  What  de- 
termines who  gets  on  the  list' 

Mr.  DINGELL.  I  have  read  to  the 
gentleman  and  to  the  gentlewoman  the 
language. 

Mr.  BROWN  of  Michigan.  The  amend- 
ment does  not  say  what  the  gentleman 
is  stating  here  on  the  floor. 

Mr.  DINGELL.  I  have  read  the  lan- 
guage in  some  detail.  I  am  sorry  the 
gentleman  was  not  giving  me  his  full 
attention  when  I  read  it. 

Mr.  BROWN  of  Michigan.  I  have  read 
the  language  time  after  time,  and  what 
the  gentleman  says  and  what  the  lan- 
guage of  the  bill  says  are  not  the  same 
thing. 

Mr.  DINGELL.  Either  the  gentleman 
does  not  understand  or  is  quite  deter- 
mined not  to  understand. 

Mr.  BROWN  of  Michigan.  The  gentle- 
man would  like  to  understand.  However 
what  the  gentleman  is  saying  is  not 
understandable  when  we  look  at  the  lan- 
guage of  the  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
has  expired. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Illinois  (Mr.  Ander- 
son). 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, in  the  language  of  the  committee 
amendment  beginning  on  line  8  on  page 
68  it  says : 

.  .  .  Any  person  who  alleg-es  any  injury  re- 
sulting from  a  violation  of  the  requirements 
of  this  subparagraph  shall  be  entitled  to  re- 
dress under  procedures  established  by  the 
Governor . . . 

In  other  words,  a  person  who  is  not  on 
the  list  and  is  injured  as  a  result  goes 
to  the  Governor  and  the  Grovernor  there- 
by establishes  procedure  whereby  he  is  to 
be  made  whole  -for  a  violation  of  his 
rights? 

If  that  makes  sense  as  a  procedure, 
prove  it  to  me. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  those 
comments. 

Mr.  Chairman,  the  gentleman  from 
Ohio  (Mr.  Ashley)  said  that  the  ad  hoc 
committee  amendment  is  an  accommo- 
dation. An  accommodation  it  is,  but  not 
an  accommodation  of  substance,  but 
rather  an  accommodation  of  those  who 
are  involved  in  working  in  the  Energy 
Committee,  despite  substance. 
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Mr.  Chairman,  I  think  it  is  absolutely 
ludicrous  that  the  Committee  on  Rules 
did  not  see  fit  to  at  least  permit  this 
body  to  have  an  opportunity  to  select 
the  original  Commerce  Committee  pro- 
vision, the  original  Banking  Committee 
provision,  or  the  ad  hoc  committee 
amendment.  By  not  permitting  a  mo- 
tion to  strike  either  the  Commerce  Com- 
mittee language  or  a  motion  to  strike 
the  Banking  Committee  language,  should 
the  ad  hoc  committee  amendment  fail, 
we  have,  in  effect,  diametrically  opposed 
programs  in  this  legislation. 

Now,  the  gentleman  from  Michigan 
(Mr.  IDiNGELL)  has  continually  referred 
to  and  likes  to  remain  ambiguous  about 
v,-hat  kind  of  list  this  will  be,  whether 
it  will  be  a  list  of  qualified  contractors, 
suppliers  and  lending  institutions,  or 
whether  anyone  will  have  an  opportunity 
who  holds  himself  out  to  do  this  business 
to  be  on  the  list.  Obviously,  someone  that 
is  under  sanctions  by  a  State  that  has 
a  licensure  program  would  not  be  on  the 
list,  because  he  would  not  be  authorized 
to  do  business;  but  what  about  all  others? 
If  all  others  can  be  on  the  list,  why  not 
merely  furnish  the  yellow  pages  and  tell 
customers  where  the  yellow  pages  can 
be  found? 

The  gentleman  from  Michigan  (Mr. 
DiNCELL)  says,  "Well,  if  the  list  is  too 
long  and  it  is  impractical  to  send  it  out. 
why,  then,  we  can  tell  them  where  the 
list  is." 

Like  I  suppose  we  could  tell  all  those 
in  the  upper  peninsula  in  Michigan  that 
they  can  find  the  list  in  Lansing,  and 
that  is  going  to  be  one  whale  of  a  lot  of 
help. 

Rather,  the  Banking  Committee  pro- 
vision basically  provided  that  the  con- 
sumer had  to  be  provided  with  informa- 
tion relative  to  suppliers,  to  contractors, 
to  lending  institutions,  that  either  do 
work  or  furnish  financing  in  their  area; 
where  those  people  can  be  found,  what 
thev  can  expect  in  the  way  cf  consumer 
information;  and,  provide  information 
relative  to  consumer  protection. 

I  am  just  saying  that  the  Banking 
Committee  provision  in  this  regard  is  so 
much  better  than  the  Commerce  Com- 
mittee provision  or  the  ad  hoc  com- 
mittee provision,  that  the  ad  hoc  com- 
mittee amendment  should  be  defeated. 

We  will  not  be  in  great  shape  after 
that,  but  it  will  be  better  to  send  over 
the  two  diametrically  opposed  amend- 
ments than  to  send  over  the  ad  hoc  com- 
mittee amendment  that  is  supposed  to  be 
an  accommodation,  an  accommodation 
in  form,  but  not  in  substance. 

Not  only  are  the  lists  a  problem  with 
this  ad  hoc  committee  amendment,  but 
the  ad  hoc  committee  amendment  con- 
tinues the  ridiculous  provision  of  the 
Commerce  Committee  proposal  that  pro- 
vides for  the  Administrator  of  the  Fed- 
eral Energy  Administration  to  assess 
$25,000  in  civil  penalties  against  a  pub- 
lic utility  for  violation  of  his  rules  or 
regulations,  each  day  in  violation,  being 
a  separate  violation,  otherwise  $25,000 
per  day  for  the  period  of  time  in  which 
the  violation  occurs,  regardless  of  the 
extent  and  substance  of  that  violation, 
with  the  discretion  to  assess  or  not  assess 


being  solely  that  of  the  FEA  Adminis- 
trator. 

The  language  then  provides  that  the 
person  so  charged  by  the  Administrator 
has  30  days  in  which  to  go  to  the  Fed- 
eral Court  of  Appeals  and  seek  to  prove 
his  innocence. 

I  respectfully  suggest  that  this  method 
of  assessment  does  not  provide  as  much 
due  process  or  administrative  procedure 
as  does  the  procedure  when  the  violation 
only  amounts  to  a  trafiBc  violation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 
(At  the  request  of  Mr.  Tsongas,  and  by 
unanimous  consent.  Mr.  Brown  of  Mich- 
igan was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, before  I  yield,  may  I  make  one 
other  point. 

The  lists  do  not  have  to  be  furnished, 
for  all  intents  and  purposes  under  this 
legislation;  they  can  be  made  available 
some  place.  That  is  the  way  the  legisla- 
tive history  reads  now  as  established  in 
his  remarks  by  the  gentleman  from 
Michigan  iMr.  Dingell). 

For  the  reasons  I  have  stated,  reasons, 
if  no  others.  I  would  urge  my  colleagues 
to  defeat  the  amendment. 

^'r.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  is  it 
not  true  there  is  nothing  in  the  bill  that 
would  affect  a  homeowner  who  desires  to 
contract  with  a  local  neighborhood  in- 
staller? 

Mr.  BROWN  of  Michigan.  No,  there 
is  nothing  that  prevents  him. 

Mr.  TSONGAS.  Is  there  anything  that 
prevents   a   homeowner   who  wants   to 
consult  the  yellow  pages  or  a  newspaper 
ad  to  obtain  this  help? 
Mr.  BROWN  of  Michigan.  Nothing. 
Mr.  TSONGAS.  Is  there  anything  to 
prevent  a  chamber  of  commerce? 
Mr.  BROWN  of  Michigan.  No. 
Mr.  TSONGAS.  Or  a  better  business 
bureau? 

Mr.  BROWN  of  Michigan.  No:  all 
those  things  are  better  provided  for  in 
the  program  reported  out  of  the  Banking 
Committee,  than  in  the  Commerce  Com- 
mittee proposal  or  even  the  ad  hoc  com- 
mittee amendment. 

Mr.  TSONGAS.  So  to  put  it  in  per- 
spective, the  only  person  to  whom  the 
legislation  would  be  relative  would  be  a 
person  that  has  a  complaint  of  fraud 
and  wants  outside  guidance,  or  the  other 
things  I  have  enumerated;  is  that  true? 
Mr.  BROWN  of  Michigan.  I  would  say 
the  lists  for  those  people  would  not  be 
necessary,  because  the  banking  bill  pro- 
vides for  sources  of  information  to  be 
furnished;  and.  consumer  protection  in- 
formation must  be  provided  under  the 
Banking  and  Currency  Conunittee  pro- 
posal. 

If  I  may  respond  to  the  gentleman's 
question  with  a  question,  does  the  gen- 
tleman know  of  anybody  who  is  not  in 
an  area  where  he  may  know  the  con- 
tractor, the  chamber  of  commerce  or 
the  lending  institution,  where  putting 
those  in  a  list  and  giving  it  to  him  is 
beneficial? 


Mr.  TSONGAS.  That  is  my  point.  The 
percentage  of  people  that  will  be  affected 
by  the  concerns  the  gentleman  is  ex- 
pressing is  very  small.  It  seems  to  me 
to  make  sense  to  have  a  list  available 
to  those  people  as  well. 

Mr.  BROWN  of  Michigan.  So.  is  the 
gentleman  suggesting  that  since  none  of 
this  is  necessary,  nevertheless  it  ought 
to  go  out  and  we  ought  to  go  to  the  ex- 
pense, with  Federal  Government  financ- 
ing, go  to  the  expense  of  making  all  these 
lists,  all  these  directories,  all  these 
things,  when  they  are  really  not  needed? 
Is  that  the  gentleman's  point?  If  it  is,  I 
think  he  has  made  it. 

Mr.  TSONGAS.  If  I  can  respond,  only 
to  that  part  of  the  population  which 
does  not  know  how  to  consult  the  other 
sources  and  wishes  to  have  a  separate 
list.  That  would  enforce  the  very  real 
possibility  of  fraud  that  has  taken  place 
in  many  home  improvement  areas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(On  request  of  Mr.  Brown  of  Ohio  and 
by  unanimous  consent  Mr.  Brown  of 
Michigan  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  Michigan.  I  would  just 
point  out  to  the  gentleman  from  Massa- 
chusetts that  the  law  provides  that  the 
list  must  be  sent  to  every  consumer, 
whether  he  needs  it  or  not.  The  gentle- 
man says  there  are  very  few  who  will 
need  it.  but  it  must  be  sent  to  everyone 
unless  it  is  determined  to  be  impractica- 
ble. I  would  predict  that  either  a  list  will 
be  sent  out  to  all  customers  or  no  list  will 
be  sent  to  anyone,  because  how  are  we 
going  to  determine  whether  Joe  needs  to 
get  a  list  and  Sam  does  not,  or  neither 
does? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  think  we  are 
overlooking  one  other  thing  in  this  law: 
that  is,  a  lot  of  the  people  who  get  that 
list  and  are  going  to  have  this  work  done 
may  be  thinking  in  terms  of  the  Federal 
Government  giving  them  an  income  tax 
credit  for  having  the  work  done.  When 
we  combine  the  prospect  of  an  income 
tax  credit  and  an  official  list  from  the 
Governor  of  a  State  of  those  tradesmen 
who  are  approved  for  the  work,  and  the 
bank  that  is  approved  for  the  financing, 
it  occurs  to  me  that  the  list  from  the 
Governor  takes  on  a  sort  of  additional 
aura  of  respectability,  if  you  will,  where- 
in the  citizen  may  think,  "Well  now,  wait 
a  minute,  if  I  don't  use  that  list  provided 
by  the  Governor  and  if  I  don't  go  to  the 
bank  that  he  says  is  okay  to  get  my  fi- 
nancing, will  the  Federal  Government  in 
fact  honor  my  request  for  a  tax  credit?" 
I  think  we  are  being  terribly  destructive 
of  the  little  businessman  or  the  financial 
institution  that  may  not  qualify  for  the 
list.  I  happen  to  be  interested  in  the  ter- 
ritory of  my  State  where  a  metropolitan 
community  in  another  State  serves  the 
smaller  community.  Now.  who  qualifies 
on  the  Governor's  list?  Will  he  come  up 
with  somebody  from  the  other  State'' 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 
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(On  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent  Mr.  Brown 
of  Michigan  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  BROWN  of  Ohio.  Will  the  Gov- 
ernor include  those  contractors  from 
other  States,  whether  or  not  they  give 
to  his  campaign  chest? 

Mr.  BROWN  of  Michigan.  I  appreciate 
the  gentleman's  comments,  but  taking 
the  program  the  way  that  some  would 
have  it  taken,  that  is,  that  there  is  some 
kind  of  determination  of  qualification 
for  one  to  get  his  name  on  the  list,  does 
the  Governor  of  Virginia  know  the  li- 
censed contractors  in  the  District  of  Co- 
lumbia who  are  eligible  and  qualified  and 
not  under  investigation?  Does  he  know 
those  in  Maryland?  Probably  not,  so  I 
guess  he  can  only  put  Virginia  contrac- 
tors and  suppliers  and  financers  on  his 
list,  even  though  probably  contractors, 
financers.  and  suppliers  are  mucn  more 
accessible  from  Maryland  or  the  District 
of  Columbia,  or  any  kind  of  combination 
of  jurisdictions  we  want  to  fix. 

Mr.  BROWN  of  Ohio.  If  the  gentle- 
man will  yield  further,  could  I  ask  the 
gentleman  who  is  on  the  Banking  and 
Currency  Committee  or  perhaps  I  should 
ask  the  chairman  of  the  ad  hoc  commit- 
tee, this  question: 

The  proposals  which  came  out  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  which  did  not  include 
these  rather  specific  lists  from  the  Gov- 
ernor but,  rather,  general  consumer 
advice,  how  were  those  proposals  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  passed  out  of  that  com- 
mittee? Was  it  a  close  vote?  What  was 
the  vote  on  the  Banking,  Finance  and 
Urban  Affairs  Committee  provisions  of 
this  section  of  thr  bill? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  am  happy  to  respond  to  the 
gentleman. 

We  acted  after  the  subcommittee,  the 
Commerce  Subcommittee,  had  already 
put  together  its  plan.  We  had  the  advan- 
tage of  looking  at  the  plan.  We  had  the 
advantage  of  testimony  from  people  who 
had  looked  at  the  commerce  committee 
plan  and  who  found  objections  and 
problems  with  it.  We  then  acted  upon 
our  bill  correcting  all  of  the  defects  and 
omissions  that  were  in  the  commerce 
proposal  and  passed  it  out  of  the  sub- 
committee unanimously  and  I  think 
from  the  full  committee  on  a  vote  of 
38  to  L 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr,  Brown)  has 
expired. 

(On  request  of  Mr.  Allen  and  by 
unanimous  consent,  Mr.  Brown  of 
Michigan  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ALLEN.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  ALLEN.  I  thank  the  gentleman 
for  yielding. 

In  the  opinion  of  the  gentleman,  would 
not  a  list  coming  from  an  official  agency, 
or  from  the  Governor,  indicate  to  the 
recipients  that  those  are  the  firms  which 
are  approved  to  do  the  work.  Further- 
more if  a  firm  is  not  on  that  list,  would 


it  not  imply  that  such  firm  was  not 
approved? 

Mr.  BROWN  of  Michigan.  Absolutely. 

Mr.  ALLEN.  And  could  this  not  be 
made  into  a  political  boondoggle  by  any 
Governor? 

Mr.  BROWN  of  Michigan.  The  gentle- 
man said  it.  and  I  agree  with  him. 

Mr.  ALLEN.  And  would  it  not  be  well 
for  any  contractor  to  stay  in  the  good 
graces  of  the  Governor? 

Mr.  BROWN  of  Michigan.  Yes.  Politi- 
cal contributions  would  help.  I  am  sure. 

Mr.  ALLEN.  I  thank  the  gentleman. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

What  happens  to  a  new  contractor, 
somebody  who  starts  a  business  after 
this  Governor's  approved  list  goes  out? 

Mr.  BROWN  of  Michigan.  One  of  two 
things.  Either  you  call  the  list  back  and 
revise  it,  or  else  he  does  not  get  on  it, 
I  would  presume. 

Mr.  BROWN  of  Ohio.  Of  course,  I 
guess  under  the  provisions  of  the  law  he 
can  always  take  some  kind  of  legal  action 
to  get  on  the  list  if  he  wants  to  get  the 
promotional  value  of  being  insulator  to 
the  crown,  or  whatever  the  title  is  going 
to  be  of  these  people  who  are  on  the  list. 

Mr.  BROWN  of  Michigan.  If  he  gets  on 
the  list  he  will  not  be  isolated  from  the 
crown,  the  gentleman  can  be  sure  of 
that. 

Mr.  BROWN  of  Ohio.  Insulator  to  the 
Governor,  I  guess. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  urge  my  colleagues  to  defeat  the 
ad  hoc  committee  amendment. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  have  a  colloquy  on  the  lan- 
guage which  is  found  on  pace  75,  on  fur- 
nishing a  list  by  utilities.  It  would  be  un- 
derstood by  the  Governor's  office  and 
also  by  the  utilities  that,  where  feasible, 
where  we  have  more  than  one  utility, 
where  within  an  area  we  have  not  only 
an  electric  utility  but  a  gas  utility,  in 
some  areas — in  our  State,  we  also  have 
water  utilities — that  not  all  three  of 
them  be  required  to  send  out  the  list, 
but  I  am  sure  it  is  the  intent  of  the  com- 
mittee that  the  Governor  would  have  the 
authority  to  provide  only  one  list  be  sent 
out  and  to  designate  the  one  utility 
which  would  have  to  do  it  or  would  do  it, 
rather  than  have  duplication  of  the 
various  utilities  sending  the  list  out? 

Mr.  ASHLEY.  I  think  it  is  quite  clear 
that  the  Governor  would  have  the  dis- 
cretion. 

Mr.  VOLKMER.  He  would  have  this 
authority  or  discretion? 

Mr.  ASHLEY.  Yes.  He  would  deter- 
mine the  practicality,  and  it  would  be 
abundantly  clear  that  we  would  not  have 
the  kind  of  duplication  that  the  gentle- 
man suggested. 


Mr.  VOLKMER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  ASHLEY.  Mr.  Chairman,  if  I 
might  conclude,  I  would  like  to  do  so  on 
this  basis:  that  perhaps  we  have  lost 
our  sense  of  perspective  a  little  bit  with 
regard  to  the  section  with  which  we  are 
concerned. 

The  President  some  months  ago  artic- 
ulated a  goal  with  which,  to  the  best  of 
my  knowledge,  all  of  us  agree,  and  that 
is  to  say  that  by  the  year  1985.  90  per- 
cent of  our  homes  should  be  insulated 
and  retrofitted  to  a  thermal  standard 
that  will  be  conducive  to  energy  savings. 

In  order  to  achieve  this  goal,  a  num- 
ber of  strategies  have  been  put  in  place 
in  the  legislation  before  us.  For  those 
families,  some  14  million  of  them,  who 
are  at  or  about  the  poverty  level — that 
is  to  say,  those  whose  incomes  are  less 
than  125  percent  of  the  poverty  level — 
we  put  in  place  a  weatherization  pro- 
gram whereby  the  cost  of  the  insula- 
tion will  be  provided  directly  by  the 
Federal  Government  so  that  the  homes 
of  these  families  can  be  insulated  and 
so  that  they  can,  as  well  as  others,  bene- 
fit from  energy  savings  that  are  implicit 
in  the  weatherization  program. 

For  families  of  higher  than  125  per- 
cent of  the  poverty  level  in  a  given  area, 
up  to  90  percent  of  median  income,  there 
is  a  low-interest-rate  program  so  that 
these  families  can  secure  the  credit  that 
is  necessary  in  order  to  undertake  the 
weatherization  and  insulation  services 
and  activities  that  are  obviously  in  their 
best  interests. 

For  families  above  median  income 
there  is  a  standby  program  v.'hereby  the 
Secretary  of  HUD.  upon  a  finding  of 
insufficient  credit  for  the  financing  of 
insulation  services  for  these  families,  can 
trigger  in  a  GNMA  program  so  that  those 
loans  can  be  purchased  from  the  lend- 
ing institutions,  p.oviding  those  institu- 
tions with  a  liquidity  that  would  other- 
wise not  be  available. 

Then  from  another  committee,  Mr. 
Chairman,  we  have  the  provisions  which 
make  available  a  tax  credit  of  up  to  20 
percent  of  the  first  $2,000  spent  for  the 
various  forms  and  activities  connected 
with  weatherization. 

So  what  we  are  talking  about,  Mr. 
Chairman,  is  a  broadly  faceted  program, 
pnd  the  various  parts  do,  of  course,  real- 
ly fit  well  together.  This  is  a  broad  over- 
view of  what  has  beeh  achieved,  and  it 
is  something  about  which  we  have  heard 
nothing  thus  far  in  the  debate  because 
there  is  really  no  controversy  with  re- 
spect to  these  components. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  iMr.  Ashley)  has  ex- 
pired. 

(On  request  of  Mr.  Brown  '>f  Michigan 
and  by  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHLEY.  Mr.  Chairman,  what 
we  have  been  focusing  on,  instead,  is  the 
limited  role  of  utilities  in  this  insulation 
effort,  and  it  was  generally  agreed  be- 
tween both  committees  that  this  should 
be  a  very  limited  role.  Further,  what  we 
have  been  concentrating  on  is  the  infor- 
mational service  that  both  committees 
agree  should  be  provided  by  the  utilities. 
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Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  appreciate  the  gentleman's  yield- 
ing. 

These  are  fine  programs ;  they  are  new 
programs.  As  far  as  the  weatherization 
program,  the  new  revised  program,  and 
the  new  secondary  mortgage  programs 
are  concerned,  those  are  all  new  pro- 
grams. I  am  sure  the  gentleman  agrees. 
Let  me  ask  the  gentleman  this:  Who 
had  the  jurisdiction  over  these  pro- 
posals? Who  had  real  jurisdiction  over 
all  this  subject  matter? 

Mr.  ASHLEY.  It  was  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 

Mr.  BROWN  of  Michigan.  Yes,  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs,  that  is  correct,  and  that  is, 
of  course,  why  the  banking  provision  is 
a  good  provision,  because  we  were  the 
most  proper  forum  and  the  committee 
with  the  jurisdiction  to  come  out  with 
such  a  program.  It  is  only  because  of  the 
contributions  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  that  we 
have  the  problems. 

I  completely  concur  with  the  gentle- 
man when  he  says  that  we  did  wonderful 
work  in  the  Committee  on  Banking 
Finance  and  Urban  Affairs.  All  these 
things  are  good. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man this:  Did  the  President  ask  for  a 
S25.000  civilly  administered,  assessable 
penalty? 

Mr.  ASHLEY  Mr.  Chairman,  if  the 
gentleman  from  Michigan  <Mr.  Brown  > 
will  allow  me.  I  will  address  myself  first 
to  another  point. 

Mr.  BROWN  of  Michigan.  I  will  ask 
the  gentleman,  can  he  answer  that  ques- 
tion? 

Mr.  ASHLEY.  Mr.  Chairman.  I  am  first 
going  to  respond  to  the  gentleman's  pre- 
vious question  because  I  did  not  have 
time  to  expound  on  that  fully. 

It  is  quite  true  that  we  had  the  lead 
jurisdiction  with  respect  to  the  loans 
and  with  respect  to  the  weatherization 
program.  That  is  absolutely  true. 

We  did  what  we  think  was  a  fine  job 

My  question  to  the  gentleman  from 
Michigan  fMr.  Brown)  is  this:  Who 
really  has  the  lead  jurisdiction  with  re- 
spect to  utilities?  Is  it  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  or 
is  it  the  Committee  on  Interstate  and 
Foreign  Commerce? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  yield.  I  would 
respectfully  suggest  that,  comparatively 
speaking,  the  Committee  on  Interstate 
and  Foreign  Commerce  has  negligible 
jurisdiction  and  to  that  the  Banking 
Committee  possesses. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  wonder  whether  some  of  the 
mem.bers  of  the  committee  are  not  a 
little   bemused   at   the   ferocity   of   the 
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argument  that  Is  raging  over  this  ques- 
tion of  lists. 

Some  of  the  Members  may  be  asking 
themselves.  What  is  all  the  fuss  about? 
How  important  is  it  really,  and  why  are 
all  these  Republican  minority  members 
objecting  to  lists? 

Listen  to  what  the  parameters  of  this 
insulation  program  are  because  I  jotted 
down  a  few  figures  as  the  debate  has 
been  raging  here  on  this  proposition  this 
afternoon. 

There  are  about  75  million  homes  and 
dwellings  in  the  United  States.  The  ad- 
ministration has  backed  down  from  the 
90-percent  figure.  It  says,  "Our  aim  now 
is  to  insulate  60  percent  of  these  homes." 
All  right.  That  makes  45  million 
homes.  The  average  insulation  cost  is 
about  $500.  It  is  $300  for  an  attic  alone, 
so  $500  is  not  an  unreasonable  figure  as 
the  cost  for  insulating  a  home.  If  we  take 
45  million  homes  at  that  rate,  we  have 
a  total  figure  of  $22  billion.  We  have  not 
even  mentioned  storm  doors  and  win- 
dows, costing  about  $1,000  a  dwelling. 
Consequently,  we  have  another  $45  bil- 
lion for  storm  doors  and  windows  With 
this,  we  are  up  to  $77  billion. 

Mr.  Chairman,  this  is  a  pretty  good 
sized  pie  that  is  going  to  be  cut  up  here- 
and  the  people  who  are  going  to  have  the 
power  to  draw  up  and  to  send  out  lists  of 
those  who  are  eligible  to  share  in  the  cut- 
tmg  up  of  that  $77  billion  pie  are  going 
to  have  something  very,  very  valuable  at 
their  disposal. 

Mr.  Chairman.  I  thank  the  gentleman 
from  Maryland  for  yielding. 

Mr.  BAUMAN.  Mr.  Chairman,  it  is  pre- 
cisely these  kinds  of  multibillion-dollar 
statistics  which  should  give  pause  to  any 
Member  of  Congress  from  Maryland,  be- 
cause we  know  very  well  in  our  own  State 
how  matters  of  gubernatorial  discretion 
are  handled. 

It  is  not  only  Maryland  which  has 
suffered  from  this  kind  of  corruption  in 
the  past.  If  this  amendment  is  adopted 
such  veniality  may  become  epidemic.  Mr. 
Chairman,  all  across  this  country,  the 
potential  for  graft,  corruption,  and  fraud 
is  immense  in  this  amendment. 

Mr.  Chairman,  I  would  like  the  Mem- 
bers to  read  page  67.  It  says  the  State 
governor  can  compile  "•  •  •  ijsts  of 
suppliers  and  contractors  who  sell  and 
Install  residential  energy  conservation 
measures." 

Mr.  Chairman,  that  covers  virtually 
every  plumber,  insulation  company, 
building  contractor,  aluminum-siding 
salesman,  or  nearly  anyone. 

That  means  that  we  are  going  to  have 
in  each  State  "the  governor's  seal  of 
approval,"  similar  jo  that  of  General 
Hugh  Johnson  and  the  NRA  in  the  days 
of  the  old  Blue  Eagle.  U  you  had  the 
Blue  Eagle  on  your  door,  you  were  pa- 
triotic. Those  small  businesses  who  do 
not  get  the  governor's  approval  will  be 
left  out. 

This  gives  political  leverage  to  a  State 
executive  to  exact  tribute  from  businesses 
and  many  will  not  hesitate  to  do  so  The 
contribution  and  the  kickback  will  be- 
come the  rule  in  order  to  obtain  the  gov- 
ernor's approbation.  And  this  section  also 
allows  the  governor  to  compile  lists  of 


approved  banks  and  savings  and  loans 
who  he  says  should  finance  these  energy 
improvements. 

Mr.  Chairman,  the  gentleman  from 
Ohio  fMr.  Ashley)  ,  a  moment  ago  said 
that  this  is  a  comprehensive  energy  bill 
the  component  parts  of  which  fit  to- 
gether well.  That  language  also  would 
describe  a  tinker  toy  set  project  built  by 
a  5-year-old.  This  bill  has  just  about  the 
same  degree  of  stability. 

Mr.  Chairman,  we  are  only  up  to  page 
67  out  of  580  pages  of  this  bill.  However 
for  the  benefit  of  the  American  people! 
we  should  take  each  one  of  these  proposi- 
tions, one  by  one,  and  reshape  or  reject 
This  is  one  that  should  be  rejected 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from  Marvland 
'Mr.  Bauman)  has  mentioned  electri- 
cians, plumbers,  et  cetera.  Are  we  also 
going  to  list  every  drugstore  or  super- 
market which  sells  caulking  and  weath- 
erstripping? 

Mr.  BAUMAN.  If  it  is  left  to  the  de- 
vices of  the  chief  executive  that  we  have 
in  our  State,  I  am  sure  the  Governor's 
power  will  be  extended  down  to  the 
level  of  anyone  who  sells  newspapers 
which  one  can  stuff  in  a  crack  against 
the  cold  night  air. 

Mr.  BROWN  of  Michigan.  All  I  would 
say  is  that  that  would  make  the  contri- 
bution that  much  larger. 

Mr.  BAUMAN.  Mr.  Chairman,  we 
have  been  told  no  Governor  will  abuse 
his  power  under  this  section;  that  he 
will  exercise  his  listmaking  in  a  fair, 
open,  and  nondiscriminatory  matter.  If 
we  believe  that  such  language  is  truly 
any  protection,  you  probably  believe  we 
can  pass  a  bill  to  repeal  the  energy 
crisis. 

This  is  a  collection  of  very  well  placed 
words,  but  they  would  do  nothing  to  im- 
prove conditions  which  are  prevalent  in 
Maryland.  They  would  give  added  au- 
thority to  a  great  many  'people  who 
serve  as  chief  executives  of  various 
States  at  the  expense  of  small  businesses 
and  consumers. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  com- 
mittee amendment. 

Mr.  Chairman.  I  rise  in  support  of  the 
ad  hoc  committee  language.  I  think  that 
what  the  gentlemen  on  the  other  side 
are  doing  is  really  engaging  in  some 
relatively  picayune  nitpicking  on  the 
provision. 

The  fact  of  the  matter  is  that  we  are 
in  a  very  serious  situation  indeed  with 
regard  to  oil  imports.  I  believe  that  this 
residential  conservation,  indeed  this  leg- 
islation as  a  whole,  represents  a  first 
step  and  a  good  first  step  toward  elim- 
inating our  dangerous  dependence  on  oil 
imports. 

At  the  present  time  we  are  importing 
almost  half  our  supply  of  oil.  That  rep- 
resents a  grave  national  securitv  risk. 

We  will  be  paying  out  this  year  some 
$43  billion  to  the  OPEC  countries  on  top 
of  $150   billion  previously   transferred. 
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This  is  undermining  our  own  financial 
institutions  and  the  international  finan- 
cial institutions.  It  is  resulting  in  treach- 
erous balance  of  trade  and  payments 
deficits  and  is  undermining  the  value  of 
the  dollar. 

We  simply  have  to  get  about  ending 
the  waste  of  energy  resources  in  this 
country.  Some  of  the  measures  that  we 
will  have  to  adopt  will  have  to  go  much 
further  than  the  provisions  in  this  legis- 
lation. 

One  of  our  biggest  users  of  energy, 
and  one  of  the  biggest  areas  in  which  we 
find  waste,  is  in  our  buildings.  We  simply 
must  end  this  waste  by  insulation  and 
through  the  use  of  certain  conservation 
devices  which  are  already  on  the  market. 
This  legislation  just  makes  available  in- 
formation and  assistance  to  homeowners 
and  to  businesses,  to  voluntarilly  take 
the  needed  conservation  steps. 

In  my  opinion  the  legislation  does  not 
go  far  enough.  In  the  Energy  and  Power 
Subcommittee  of  the  Committee  on  In- 
terstate and  Foreign  Commerce  I  sup- 
ported a  mandatory  requirement  provid- 
ing that  a  person  could  not  sell  his  home 
unless  it  was  brought  up  to  the  full  con- 
servation standards.  I  think  we  are  going 
to  have  go  to  that  kind  of  measure  in  the 
future.  We  will  have  to  require  every 
building  in  the  country  to  be  adequately 
insulated  in  order  to  be  able  to  combat 
the  oil  import  threat  that  confronts  us. 

The  provision  in  this  bill  under  con- 
sideration certainly  is  a  mild  step  to  as- 
sure help,  and  allow  the  utilities  to  help, 
in  getting  homeowners  and  businesses  to 
insulate  and  install  conservation  devices 
in  their  buildings.  It  is  a  small  start  at 
getting  on  with  the  job  of  saving  critical 
energy  resources.  I  believe  it  should  be 
strongly  supported  by  the  committee. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
committee  amendment  of  the  ad  hoc 
committee. 

Mr.  Chairman,  I  would  like  to  raise  a 
point  that  has  not  been  raised  and  which 
I  believe  has  some  signficance.  One  of  the 
problems  still  remaining  in  this  ad  hoc 
committee  proposal  and  in  the  proposal 
of  the  Committee  on  Interstate  and  For- 
eign Commerce  is  the  question  of  in- 
stalling and  financing  energy  conserva- 
tion measures. 

As  the  bill  is  currently  drafted,  utili- 
ties are  permitted  to  install  energy  con- 
servation measures  so  long  as  certain 
tests  have  been  met,  that  there  are 
insufficient  suppliers  in  the  area  served 
by  the  utility  and  that  there  are  not  any 
anticompetitive  impacts  of  utilities  being 
in  the  business  of  installing  insulation. 

One  of  the  areas  where  a  utility  is  now 
in  the  business  of  installing  insulation  is 
the  Washington  area.  I  am  sure  that 
some  of  you  who  try  to  get  tradesmen 
feel  that  there  are  not  sufficient  people 
in  the  insulation  business  but,  on  the 
other  hand,  I  doubt  that  in  very  many 
metropolitan  areas  the  size  of  Washing- 
ton there  are  insufficient  installers  and 
purveyors  of  materials  for  helping  us 
insulate  our  homes. 

Under  the  ad  hoc  bill,  utilities  are  still 
permitted  to  get  into  the  business  of  in- 


stalling energy  conservation  measures 
and  stay  in  the  business  as  long  as  the 
general  tests  have  been  met. 

In  the  Public  Utility  Holding  Company 
Act  passed  back  in  the  1930's,  they 
absolutely  prohibited  utilities  from  being 
in  any  business  except  the  supplying  of 
energy.  It  seems  to  me  that  that  works 
pretty  well.  Each  utility  has  a  monopoly 
on  trade  in  its  service  area. 

For  a  utility  to  be  in  the  business  of 
putting  in  insulation  or  financing  it,  is 
adverse  to  the  interests  of  the  small 
business  people  in  any  community,  and 
certainly  it  is  adverse  to  the  interests  of 
the  financial  institutions.  Under  the 
Banking,  Finance,  and  Urban  Affairs  bill, 
and  the  Republican  substitute,  I  might 
add,  no  utihty  may  offer  to  install  ap- 
proved energy  conservation  measures 
unless  FEA  grants  a  special  exception 
to  those  requesting  it.  I  would  hope  that 
FEA  would  never  make  that  approval. 
This  is  a  far  preferable  approach  which 
will  protect  the  small  suppliers  and  con- 
tractors of  energy  conservation  measures 
from  competition  by  monopolistic  utili- 
ties. The  same  thing  would  apply  to  the 
financing  of  home  improvements.  Why 
in  the  world  should  we  get  the  public 
utilities  in  the  business  of  financing  in- 
sulation and  other  energy  conservation 
measures  in  private  homes?  There  are 
banks,  savings  and  loans,  credit  unions, 
cooperative  groups  aplenty  to  provide 
the  financing.  Why  do  we  want  to  give 
special  opportunities  to  public  utilities 
in  this  area?  I,  for  one,  do  not,  and  under 
the  law  of  Ohio  there  would  be  a  confiict 
here  in  which  the  Congress  would  seem 
to  be  on  the  side  of  saying,  "Let  the  pub- 
lic utilities  get  the  business." 

I  raised  this  question  all  during  the 
consideration  of  the  issue  in  the  Com- 
merce Committee  and  was  assured  there 
would  be  no  confiict  with  any  Federal 
laws.  Then  later  on  we  had  to  have  an 
amendment  in  the  full  committee,  which 
I  voted  against,  offered  by  one  of  my 
colleagues  on  the  other  side  of  the  aisle 
saying  that  wh^e  Federal  law  or  State 
law  would  prohibit  the  utilities  from  be- 
ing in  the  financing  business  of  home 
improvements  or  in  the  actual  business 
of  doing  the  home  improvement,  we 
would  abrogate  those  existing  Federal 
or  State  laws. 

Mr.  Chairman,  I  would  submit  that 
those  laws  were  put  on  the  books  for  a 
very  good  reason  and  that  we  do  not 
want  the  utility  businesses  of  this  coun- 
try extending  their  operations  into  fi- 
nancing, into  home  improvements,  into 
the  other  things  that  a  monopoly  can 
get  into  the  home  and  say  to  the  home- 
owner, "Now,  I  am  your  friendly  neigh- 
borhood utility,  and  you  ought  to  have 
this  work  done.  We  will  do  it  for  you.  We 
will  finance  it  for  you,  and  if  you  do  not 
do  this,  your  utility  bill  will  probably  be 
higher.  Therefore,  we  think  that  you 
certainly  ought  to  listen  to  our  advice." 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  just  want  to  take  this  opportunity 


to  tell  my  colleagues  that  insofar  as  I 
know,  the  minority  members  who  have 
criticized  the  ad  hoc  committee  amend- 
ment are  just  as  interested  in  energy 
conservation  and  energy-saving  meas- 
ures as  is  the  gentleman  from  New  York, 
or  anyone  on  that  side  of  the  aisle.  Our 
position  basically  is:  Why  accept  an  in- 
ferior program?  We  have  a  good  pro- 
gram in  the  Banking  Committees'  provi- 
sions in  H.R.  8444.  It  is  here  on  the  floor. 
Let  us  adopt  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  just  say  in  conclusion  let  us  let  the  util- 
ities provide  the  energy.  Let  us  let  the 
individuals  make  their  own  decisions, 
but  let  us  not  let  the  Governor  try  to  tell 
them  who  is  to  make  the  installation  of 
insulation  and  other  conservation  ma- 
terials, and  who  is  approved  as  the  finan- 
cial lending  institutions  for  financing 
such  improvements. 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman.  I  rise  to  strike  the 
requisite  number  of  words  in  order  to 
ask  a  few  questions  of  the  distinguished 
gentleman  from  Michigan,  the  chair- 
man of  the  Interstate  and  Foreign  Com- 
merce Subcommittee  which  was  in- 
volved in  the  development  of  this  legis- 
lation, H.R.  8444.  Already  in  the  debate 
this  afternoon,  as  well  as  from  previous 
reports.  I  think  there  is  some  confusion 
as  to  what  is  provided  under  title  I,  part 
I.  subpart  A,  section  104,  which  deals 
with  the  public  utility  gas  and  electric 
programs  which  would  be  permitted  to 
grant  interest-free  loans  to  finance  the 
installation  of  insulation  and  furnace 
and  fiue  devices  in  order  to  reduce  con- 
sumption. 

I  might  say,  Mr.  Chairman,  that  this 
was  brought  to  my  attention  initially  by 
the  Honorable  Wayne  C.  Wells,  village 
president  of  Montgomery,  ni.,  which  is 
in  my  district.  As  a  matter  of  fact,  the 
village  has  recently  gone  on  record  in 
suoport  of  these  programs.  The  mayor 
tells  me  about  a  program  that  a  utility 
company,  which  incidentally  is  in  the 
State  of  the  distinguished  chairman  of 
the  Commerce  Subcommittee,  has  tested 
and  placed  in  operation  for  its  customers. 
I  am  informed  that  this  program  could 
reduce  natural  gas  consumption  by  as 
much  as  45  percent.  It  involves  simple 
devices  that  are  attached  to  the  furnaces. 
To  quote  a  distinguished  columnist  from 
the  Chicago  Tribune,  Jack  Mabley: 

...  it  makes  so  much  sense  It's  hard  to 
believe  it  Is  happening. 

So  therefore  I  ask  my  first  question: 
Will  this  bill  as  amended  by  the  amend- 
ment now  pending  before  the  full  com- 
mittee encourage  such  programis  by  the 
gas  and  electric  utility  companies  in  this 
country? 

Mr.  DINGELL.  The  answer  to  the 
question  is  that  the  bill  as  amended  will 
permit  such  programs  by  electric  utilities 
and  by  gas  utilities  in  this  country  sub- 
ject to  the  3-year  temporary  exemption 
which  is  set  out  in  the  legislation. 

Mr.  CORCORAN  of  Illinois.  It  is  also 
my  understanding,  if  the  gentleman  will 
yield  further,  that  the  Michigan  Consol- 
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Idated  Gas  Co.  gives  Interest-free  loans 
to  its  customers.  Would  such  interest- 
free  loans  be  permitted  under  this  legis- 
lation as  amended? 

Mr.  DINGELL.  Ag^in,  If  the  gentle- 
man will  yield,  the  answer  to  the  ques- 
tion is.  yes.  for  the  period  of  the  3-year 
exemption  before  the  regulatory  program 
goes  into  effect,  with  respect  to  those 
utilities  now  grandfathered  in  under  this 
legislation. 

Mr.  CORCORAN  of  Illinois.  My  final 
question  is:  Would  such  programs  be 
mandated  under  this  legislation  or 
would  they  be  optional? 

Mr.  DINGELL.  The  answer  to  the 
question  is  they  would  be  optional.  The 
program  is  permissive  and  is  not  manda- 
tory in  character. 

Mr.  CORCORAN  of  Illinois.  I  thank 
the  gentleman. 

Mr.  ALLEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  make  one 
thing  clear.  I  am  for  the  weatherization 
and  insulation  program  that  has  been 
advocated  by  President  Carter.  I  am  for 
the  much  better  program  that  was  care- 
fully studied  and  promulgated  by  the 
committee  of  which  I  am  a  member. 
That  is  the  Banking,  Finance  and  Urban 
Affairs  Committee. 

I  think  the  point  that  has  been  made 
in  this  debate  cannot  be  overlooked.  In- 
deed the  fact  sheet  given  us  by  the 
Democratic  Study  Group  has  as  one  of 
the  arguments  it  says  can  be  made 
against  the  ad  hoc  committee  about  the 
listing  of  lending  card  contractors.  That 
is,  these  lists  that  would  be  sent  out— 
those  that  a  homeowner  can  borrow 
money  from,  or  get  to  do  the  work.  These 
lists  would  suggest  that  those  firms  on  it 
were  "Government  approved."  The  list 
could  be  abused  for  the  purpose  of  dis- 
pensing favors  to  various  interests  in  the 
State. 

This  comes  not  from  the  Republican 
side.  It  comes  from  our  own  Democratic 
study  group.  It  is  the  argument  they 
indicate  could  be  made  against  it.  It  is 
an  argument  that  I  think  is  a  valid  argu- 
ment. I  think  that  what  we  need  to  do  is 
to  stand  by  the  energy  conservation  pro- 
gram recommended  by  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  am  sure  the  gentleman  did  not  mean 
to  suggest  that  the  Democratic  study 
group  took  a  position  on  this  amend- 
ment. They  were  simply  summarizing  the 
arguments  pro  and  con  on  the  amend- 
ment, and  the  gentleman  was  simply 
quoting  from  the  arguments  on  it. 

Mr.  ALLEN.  What  I  am  indicating  is 
that  the  Democratic  study  group  per- 
ceived this  as  a  valid  argument.  It  places 
a  tremendous  political  burden  on  State 
governments.  That  is  one  of  the  argu- 
ments it  says  the  opponents  could  make 
against  it;  and  it  has  been  made  against 

Mr.  BINGHAM.  Mr.  Chairman,  wUl 
the  gentleman  yield? 
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Mr.  ALLEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr  Chairman,  I  sim- 
ply wanted  to  point  out  that  what  the 
gentleman  is  reading  from  also  contains 
the  arguments  of  the  other  side.  The 
Democratic  Study  Group  does  not  take 
a  position  on  this  matter. 

Mr.  ALLEN.  I  did  not  say  it  did.  I  said 
these  are  some  arguments  it  indicates 
that  could  validly  be  made  against  this 
amendment.  It  is  an  argument  that  I 
adopt  as  a  sound  argument. 

Mr.  BROWN  of  Michigan.  Mr  Chair- 
man, will  the  gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
I  do  not  care  what  the  Democratic 
Study  Group  does  or  does  not  do;  but 
since  when  has  the  Banking  Committee 
been  a  Republican  committee?  In  fact, 
the  only  vote  against  the  proposal  in  the 
Banking  Committee  was  a  Repubican 
vote.  The  Democrats  that  voted,  voted 
unanimously  for  it. 

Mr    CONTE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.   Chairman,   I   rise  in  support  of 
the  ad  hoc   committee's  recommended 
amendment    to    part    I    of    title    I    of 
the  National  Energy  Act  which  incor- 
porates  the   commendable   features   of 
both   the   Commerce   Committee's   and 
Banking  Committee's  bills.  The  amend- 
ment would  mandate  that  all  State  Gov- 
ernors compile  a  list  of  suppliers,  con- 
tractors, and  lenders  of  approved  and 
qualified  energy  conservation  materials. 
This  list  would  then  be  distributed  by  the 
utilities  to  their  customers.  Mr.  Chair- 
man, I  believe  that  this  amendment,  if 
adopted,  will  assist  our  small  businesses 
engaged  in  contracting  and  subcontract- 
ing work  on  energy  conservation  meas- 
ures. The  competitive  features  of  this 
amendment  assure  the  utility  consumer 
every  opportunity  to  obtain  the  desired 
residential   energy   conservation   meas- 
ures and  equipment  at  a  reasonable  cost. 
Through  the  provisions  affecting  the  dis- 
tribution by  qualified  suppliers  and  con- 
tractors, and  assistance  by  qualified  fi- 
nancial institutions  to  the  resident  in  the 
purchase  and  installation,  both  the  resi- 
dent and  the  appropriate  small  business 
concern  stand  to  benefit.  Since  this  list 
will  be  compiled  by  either  the  Governor 
or  the  Administrator,  in  a  fair  and  open 
manner,  I  am  confident  that  all  quali- 
fied small  businesses  will  be  included. 
The  resident  is  further  protected  from 
unscrupulous  business  advice,  since  the 
public  utility  will  be  required  to  inform 
its  residential  customer  of  conservation 
measures  which  will  result  in  a  saving  in 
total  energy  consumption  and  costs.  Ad- 
ditionally, the  utility  is  directed  to  offer 
the  consumer  the  opportunity  to  have  a 
representative  of  the  utility  company  in- 
spect the  home  and  determine  the  type 
of  conservation  measures  required  and 
the  cost  of  purchasing  and  installing 
them.  Two  years  afte;  the  date  of  enact- 
ment, the  public  utility  will  also  be  re- 
quired to  offer  to  install  the  suggested 
measures,   if  the  Administrator   deter- 
mines that  this  will  not  have  a  substan- 
tial anticompetitive  effect.  This  will  as- 


sure every  locality  in  the  country  of  the 
availability  and  installation  of  these  en- 
ergy saving  measures. 

The  amendment  allows  the  utility  to 
choose  whether  to  make  loans  itself  to 
residential  customers  to  finance  the  pur- 
chase and  installaion  of  residential  en- 
ergy conservation  measures. 

Mr.  Chairman,  there  are  three  addi- 
tional parts  of  this  attractive  amend- 
ment which  will  benefit  the  consumer. 
First,  the  amendment  directs  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration to  develop  a  list  of  sugges- 
tions for  energy  conservation  techniques 
to  be  distributed  by  the  public  utilities. 
Second,  the  amendment  directs  the  Ad- 
ministrator to  maintain  reasonable  costs 
for  utility  inspections.  It  is  estimated 
that  the  cost  of  such  Inspections  will 
range  from  $40  to  $60.  charged  to  the 
customer.  The  third  provision  of  this 
amendment  will  allow  the  continuation 
of  ongoing  utility  installation  programs. 
To  date,  these  programs  have  benefited 
consumers  who  they  serve.  They  should 
not  be  penalized. 

Mr.  Chairman.  It  is  estimated  that  the 
current  consumption  for  heating  and 
cooling  our  residences  amounts  to  20  per- 
cent of  our  total  energy  consumption. 
Such  programs  as  the  one  now  before  us 
aided  by  the  committee  amendment  will 
assure  the  public  of  the  availabilitv  of 
adequate  energy  conservation  measures 
to  reduce  energy  costs  and  assist  in  re- 
ducing national  energ>'  consumption 
rates.  Finally.  I  commend  the  members 
of  the  committees  involved  for  assuring 
the  small  business  sector  of  its  continued 
and  increased  participation  in  this  illus- 
trious and  worthy  program. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  ad  hoc  committee 
to  part  I,  title  I. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  ANDERSON  of  niinois.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  were— ayes  217,  noes  205, 
not  voting  11,  as  follows: 


[Roll  No.  4911 
AYES — 217 


Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzlo 
Ashley 
Aspin 
Badlllo 
Baldus 
Baucus 
Beard.  R.I. 
Helen 
Bellenson 
Bennett 
BevlU 
Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonior 
Honker 


Brademas 

Brodhead 

Brooks 

Brown,  Calif. 

Burke.  Calif. 

Burllson.  Mo. 

Burton.  John 

Burton,  Phillip 

Byron 

Carney 

Carr 

Cavanaugh 

Chappell 

Chisholm 

Clay 

Collins,  111. 

Conte 

Conyers 

Corman 

Cornell 

Corn  well 

Cotter 

Danielson 

Delaney 

Dicks 

Diggs 

Oingell 

Dodd 


Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Eilberg 

Evans,  Oa. 

Fary 

Fisher 

Fithian 

Flood 

Florio 

Flowers 

Foley 

Fcrd,  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Fraser 

Gaydos 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gore 

Gudger 
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Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Holland 

Holtzman 

Howard 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Keys 

Kildee 

Kostmayer 

Krebs 
Le  Fante 
Lederer 
Leggett 
Lehman 
Long,  La. 

Long,  Md. 

Lundine 

McCloskey 

McCormack 

McFall 

McHugh 

McKay 

Magulre 

Markey 

Mathis 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulski 


Mineta 

Minish 

Mitchell.  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Michael 

Neal 

Nichols 

Nix 

Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Pike 

Preyer 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Santlnl 


Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Simon 

Sisk 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Udall 

tJllman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weiss 

Whalen 

Whitley 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Zablockl 

Zeferettl 


Abdnor 

Allen 

Anderson,  m. 

Andrews, 
N.  Dak. 

Applegate 

Archer 

Armstrong 

Ashbrook 

Badham 

Bafalls 

Barnard 

Bauman 

Beard,  Tenn. 

Benjamin 

Bowen 

Breaux 

Breckinridge 

Brinkley 

Broomfleld 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Caputo 

Carter 

Cederberg 

Clausen, 
DonH. 

Clawson,  Del 

Cleveland 

Cochran 

Cohen 

Coleman 

Collins,  Tex. 

Conable 

Corcoran 

Coughlin 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Garza 

Dellums 

Derwinski 

Devine 

Dickinson 

Dornan 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

CXXIII- 


NOES— 205 

Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Del. 
E\ans.  Ind. 
Fascell 
Fen  wick 
Flndley 
Fish 
Flynt 
Forsythe 
Frenzel 
Frey 
Fuqua 
Gammage 
Gilman 
Ginn 

Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hansen 
Harsha 
Hefner 
Hightower 
HUlis 

HoUenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jenkins 
Johnson,  Colo. 
Jones,  Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
LaFalce 
Lagomarsino 
Latta 
Leach 
Lent 


Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

Luken 

McClory 

McDade 

McDonald 

McEwen 

Madlgan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Michel 

Mllford 

Miller,  Calif. 

Miller,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 

Myers,  Gary 
Myers,  John 
Natcher 
Nedzl 
O'Brien 
Panetta 
Pease 
Pettis 
Pickle 
Poage 
Pressler 
Pritchard 
Pursell 
Quayle 
Quie 
Quillen 
Railsback 
Regula 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
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Ryan 
Sarasin 
Satterfield 


Sawyer 

Schulze 

Sebellus 

Shuster 

Sikes 

Skubitz 
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Snyder 

Spence 

Stangeland 

Stanton 

Steiger 

Stockman 
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Burke,  Mass. 
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Derrick 


Etump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Tucker 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 


White 
Whitehurst 
Whltten 
Wiggins 
Wilson.  Bob 
Winn 
Wydier 
Wylie 

Young.  Alaska 
Young.  Fla. 
Young,  Mo. 
Young,  Tex. 
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Giaimo  Teague 

Koch  Weaver 
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The  Clerk  announced  the  following 
pairs : 
On  this  vote : 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Teague  against. 

Mr.  Koch  for,  with  Mr.  McKinney  against. 

Messrs.  GILMAN.  CAPUTO.  HOLLEN- 
BECK,  and  HUGHES  changed  their  vote 
from  "aye"  to  "no." 

Mrs.  HECKLER  changed  her  vote  from 
"no"  to  "aye." 

So  the  ad  hoc  committee  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  part  of  the  bill  now  under 
consideration. 

The  Clerk  read  as  follows: 

Page  117.  line  1.  Insert  part  II.  (Part  II  of 
title  I  reads  as  follows: ) 

Part  II — Energy  Efficiency  or  Certain 

Products;   Use  of  Recovered  Materials 
Subpart  A — Energy  Efficiency  Standards  for 
Consumer  Products  Other  Than  Automobiles 
Sec.  201.     Test  Procedures. 

(a)  Publication  of  Test  Procedures. — 
Section  323(a)  (3)  of  the  Energy  Policy  and 
Conservation  Act  (42  tr.S.C.  6293(a)(3))  is 
amended — 

(1 )  by  striking  out  "Except  as  provided  in 
paragraph  (6).  the"  and  inserting  in  lieu 
thereof  "The";  and 

(2)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "Ex- 
cept as  provided  in  paragraph  (6).  such  pro- 
posed test  procedures  shall  be  published  not 
later  than  August  31.  1977.". 

(b)  Prescription  of  Test  PRocEoimEs. — 
Section  323(a)  (4)  of  such  Act  (42  U.S.C.  6293 
(a)  (4) )  is  amended— 

(1)  In  subparagraph  (A),  by  .striking  out 
"(A)  Except  as  provided  in  paraeraph  (6). 
the"  and  Inserting  In  lieu  thereof  "The"; 

(2)  in  subparagraph  (A),  by  adding  at  the 
end  thereof  the  following:  "Except  as  pro- 
vided In  paragraph  (6),  such  test  procedures 
shall  be  prescribed  not  later  than  Decem- 
ber 30,  1977.";  and 

(3)  by  striking  out  subparagraph  (B). 

(c)  Extensions. — Section  323(a)  (6)  of  such 
Act  (42  U.S.C.  6293(a)(6))  Is  amended  to 
read  as  follows* 

"(6)  The  Administrator  may  delay  the 
publication  of  proposed  test  procedures 
under  paragraph  (3)  or  the  prescription  of 
test  procedures  under  paragraph  (4)  for  a 
type  of  covered  product  (or  class  thereof) 
if  he  determines  that  he  cannot, 
within  the  applicable  time  period,  pub- 
lish proposed  test  procedures  or  prescribe 
test  procedures  applicable  to  such  type  (or 
class)  which  meet  the  requirements  of  sub- 
section (b) ,  and  he  submits  to  the  Congress 
a  report  of  such  determination  together  with 
the  reasons  therefor,  and  also  publishes  such 
determination  (and  reasons)  In  the  Federal 
Register.  In  any  such  case,  he  shall  publish 
such  proposed  test  procedures  or  prescribe 


such  test  procedures  as  soon  as  practicable, 
but  In  no  event  later  than  90  days  after  the 
date  specified  in  partigraph  (3)  or  (4) ,  as  the 
case  may  be.". 

(d)  Ree valuations  of  Test  Procedures. — 
Section  323(a)  of  such  Act  (42  U.S.C.  6293 
(a) )  Is  amended  by  adding  at  the  end  thereof 
the  following: 

"(7)  (A)  Not  later  than  3  years  after  pre- 
scribing a  test  procedure  under  this  section 
(and  from  time  to  time  thereafter),  the  Ad- 
ministrator shall — 

"(1)  conduct  a  reevaluatlon  In  order  to 
determine  whether  such  procedure  should 
be   amended,  and 

"(11)  make,  and  publish  In  the  Federal 
Register,  such  determination. 
In  conducting  such  reevaluatlon,  the  Admin- 
istrator shall  take  Into  account  such  Infor- 
mation as  he  deems  relevant.  Including  tech- 
nological developments  relating  to  the  energy 
efficiency  of  the  type  (or  class)  of  covered 
product  Involved. 

"(B)  If  the  Administrator  determines 
under  subparagraph  (A)  that  a  test  proce- 
dure should  be  amended,  he  shall  promptly 
publish  proposed  test  procedures  Incorporat- 
ing such  amendments  and  afford  Interested 
persons  an  opportunity  to  present  oral  and 
written  data,  views,  and  arguments.  Such 
comment  period  shaU  not  be  less  than  45 
days.". 

Sec.  202.  Energy  Efticiency  Standards. 

Section  325  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6295)  Is  amended 
to  read  as  follows: 

"energy  efficiency  standards 
"Sec  325.  (a)(1)(A)  The  Administrator 
shaU,  by  rule,  prescribe  an  energy  efficiency 
standard  for  each  type  (or  class)  of  covered 
product  specifled  in  paragraphs  ( 1 )  throueh 
(13)   of  section  322(a). 

"(B)  The  Administrator  may,  by  rule  pre- 
scribe an  energy  efficiency  standard  for  anv 
type  (or  class)  of  covered  products  of  a  type 
specified  in  paragraph  (14)  of  section  322 
(a).  If  he  determines,  for  the  purposes  of 
this  section,  that — 

"(1)  the  average  per  household  energy  use 
within  the  United  States  by  products  of  such 
type  (or  class)  exceeds  150  kilowatt-hours  per 
year  for  any  12-calendar-month  period  end- 
ing before  such  determination; 

"(11)  the  aggregate  household  energy  use 
within  the  United  States  by  products  of  such 
type  (or  class)  exceeds  4,200,000,000  kilo- 
watt-hours per  year  for  any  such  12-cal- 
endar-month period; 

"(111)  substantial  Improvement  in  the 
energy  efficiency  of  products  of  such  type  (or 
class)   Is  technologically  feasible;   and 

"(Iv)  the  application  of  a  labeling  rule 
under  section  324  to  such  type  (or  class)  is 
not  likely  to  be  sufficient  to  induce  manu- 
facturers to  produce,  and  consumers  and 
other  persons  to  purchase,  covered  products 
of  such  type  (or  class)  which  achieve  the 
maximum  energy  efficiency  which  Is  techno- 
logically feasible  to  attain  and  Is  economi- 
cally Justified. 

In  the  case  of  any  type  (or  class)  of  covered 
product  which  uses  a  fuel  other  than  elec- 
tricity, the  standards  to  be  applied  In  clauses 
(1)  and  (11)  shall  be  the  amount  of  Btu's  of 
such  fuel  necessary  to  generate  the  kilowatt- 
hours  of  electricity  referred  to  In  clauses  (1) 
and  (11),  respectively. 

"(C)  Not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subparagraph,  the 
Administrator  shall  publish  In  the  Federal 
Register  a  list  of  those  types  (and  classes)  of 
covered  products  which  he  considers  may  be 
subject  to  standards  authorized  to  be  pre- 
scribed under  paragraph  (B).  The  Adminis- 
trator may  revise  such  list  from  time  to  time 
thereafter. 

"(2)  No  standard  for  a  type  (or  class)  of 
covered  product  shall  be  prescribed  pursuant 
to  paragraph  (1)  If — 
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"(A)  a  test  procedure  has  not  been  pre- 
scribed pursuant  to  section  323  with  respect 
to  that  type  (or  class)   of  product,  or 

"(B)  the  Administrator  determines,  by- 
rule,  that  the  establishment  of  such  stand- 
ard will  not  result  In  significant  conserva- 
tion of  energy. 

For  purposes  of  section  327.  a  determination 
under  subparagraph  (B)  with  respect  to  any 
type  (or  class)  of  covered  product  shall  have 
the  same  effect  as  a  standard  prescribed  for 
such  type  (or  class)  under  this  section. 

"(3)  Energy  efficiency  standards  for  each 
type  (or  class)  of  covered  product  prescribed 
under  this  section  shall  be  designed  to 
achle%'e  the  maximum  Improvement  In  energy 
efficiency  which  the  Administrator  deter- 
mines Is  technologically  feasible  and  eco- 
nomically Justified.  Such  standards  may  be 
phased  In.  over  a  period  not  In  excess  of  3 
years,  through  the  establishment  of  Inter- 
mediate standards,  as  determined  by  the 
Administrator. 

"(4)  In  determining  whether  a  standard 
Is  economically  Justified  under  paragraph 
(3),  the  Administrator  shall  consider,  after 
receiving  any  views  and  comments  furnished 
with  respect  to  the  proposed  standard  under 
section  336 — 

"(A)  the  economic  Impact  of  the  stand- 
ard on  the  manufacturers  and  on  the  con- 
sumers of  the  products  subject  to  such 
standard, 

"(B)  the  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
covered  products  In  the  type  'or  class)  sub- 
ject to  such  standard  which  are  likely  to 
result  from  the  Imposition  of  such  standard, 
"(C)  the  total  energy  savings  likely  to  re- 
sult directly  from  the  Imposition  of  the 
standard, 

"(D)  any  increase  in  the  initial  charge  for. 
and  the  expenses  of  maintenance,  repair,  or 
use  of,  such  covered  products  which  is  likely 
to  result  from  the  Imposition  of  the  standard, 
"(E)  the  total  cost,  per  Btu,  In  obtaining 
the  energy  savings  likely  to  result  from  im- 
posing the  standard,  computed  for  such  type 
(or  class)  of  covered  product  by  dividing  the 
average  charges  and  expenses  referred  to  in 
subparagraph  (D)  by  the  energy  savings  (ex- 
pressed in  Btu's)  referred  to  in  subparagraph 
(C), 

•'(F)  any  lessening  of  the  utility  or  the 
performance  of  the  covered  products  likely 
to  result  from  the  imposition  of  the  standard, 
'•(G)  the  impact  of  any  lessening  of  com- 
petition determined  In  writing  bv  the  At- 
torney (jeneral  that  is  likely  to  re'sult  from 
the  imposition  of  the  standard,  and 

"(H)   any  other  factors  the  Administrator 
considers  relevant. 

For  purposes  of  subparagraph  (G),  the  At- 
torney General  shall,  not  later  than  60  days 
after  the  publication  of  a  proposed  rule 
prescribing  an  energy-  efficiency  standard, 
make  a  determination  of  the  impact.  If  any, 
from  any  lessening  of  competition  likely  to 
result  from  such  standard  and  transmit  such 
determination  In  writing  to  the  Adminlstra- 
tor,  together  with  an  analysis  of  the  nature 
and  extent  of  such  impact.  Any  such  deter- 
mination and  analysis  shall  be  published  in 
the  Federal  Register. 

•'(5)  (A)  Subject  to  subparagraph  (B)  the 
AdminUtrator  may,  on  application  of  any 
manufacturer,  exempt  such  manufacturer 
from  the  application  of  all  or  part  of  the 
requirements  of  any  rule  prescribing  an 
energy  efficiency  standard  under  this  subsec- 
tion for  any  period  which  does  not  extend 
beyond  the  date  which  is  24  months  after 
the  date  such  rule  is  prescribed,  if  the  Ad 
mlnlstrator  finds  that  the  annual  gross  reve- 
nues to  such  manufacturer  for  the  preceding 
12-month  period  from  all  its  operations  (in- 
cluding the  manufacture  and  sale  of  covered 
products )  does  not  exceed  $8,000  000  In 
making  such  finding  in  the  case '  of  any 
manufacturer,  the  Administrator  shall  take 
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into  account  the  annual  gross  revenues  of 
any  other  person  who  controls,  is  controlled 
by,  or  Is  under  common  control  with,  such 
manufacturer. 

■•(B)  The  Administrator  may  not  exercise 
the  authority  granted  under  subparagraph 
(A)  with  respect  to  any  type  (or  class)  of 
covered  product  subject  to  an  energy  effi- 
ciency standard  established  under  this  sec- 
tion unless  he  makes  a  finding,  after  obtain- 
ing the  written  views  of  the  Attorney  Gen- 
eral, that  a  failure  to  allow  such  exemptions 
of  manufacturers  under  subparagraph  (A) 
would  likely  result  in  a  substantial  lessening 
of  competition. 

"(6)  (A)  A  rule  prescribing  an  energy  effi- 
ciency standard  for  a  type  of  covered  product 
(or  class)  shall  specify  a  level  of  energy  effi- 
ciency higher  or  lower  than  that  which 
otherwise  applies  (or  would  apply)  for  such 
type  (or  class)  for  any  group  of  covered 
products  which  have  the  same  function  or 
Intended  use,  If  the  Administrator,  in  his 
discretion,  determines  that  products  within 
such  group — 

"(1)  consume  a  different  kind  of  energy 
from  that  consumed  by  other  covered  prod- 
ucts within  such  type   (or  class),  or 

•■(11)  have  a  performance-related  feature 
which  is  not  part  of  other  products  within 
such  type  (or  class).  Justifying  a  higher  or 
lower  standard  from  that  which  applies  (or 
will  apply)  to  other  products  within  such 
type  (or  class).  In  determining  under  this 
subparagraph  whether  a  performance-related 
feature  Justifies  the  establishment  of  a 
higher  or  lower  standard,  the  Administrator 
shall  consider  such  factors  as  the  utility  to 
the  consumer  of  such  a  feature,  the  capacity 
of  the  product  resulting  from,  or  which  con- 
stitutes, such  feature,  and  may  consider  such 
other  factors  as  he  deems  appropriate. 

"(B)  Any  rule  prescribing  a  higher  or 
lower  level  of  energy  efficiency  under  sub- 
paragraph (A)  shall  Include  an  explanation 
of  the  basis  on  which  such  higher  or  lower 
level  was  established. 

•  ( 7 )  In  prescribing  energy  efficiency  stand- 
ards under  this  subsection,  the  Administra- 
tor shall  give  priority  to  the  establishment 
of  energy  efficiency  standards  for  types  of 
products  (or  classes  thereof)  specified  in 
paragraphs  (1).  (2),  (5),  (6).  (9).  (12).  and 
(13)  of  section  322(a). 

■■(8)  (A)  Not  later  than  6  years  after  pre- 
scribing an  energy  efficiency  standard  under 
this  section  (and  from  time  to  time  there- 
after), the  Administrator  shall — 

"(1)  conduct  a  reevaluation  in  order  to  de- 
termine whether  such  standard  should  be 
amended  in  any  manner,  and 

'■(11)  make,  and  publish  in  the  Federal 
Register,  such  determination. 
In  conducting  such  reevaluation,  the  Admin- 
istrator shall  take  into  account  such  infor- 
mation as  he  deems  relevant,  including  tech- 
nological developments  with  respect  to  the 
type  (or  class)  of  covered  product  involved, 
and  the  economic  Impact  of  the  standard. 

"(B)  If  the  Administrator  determines  un- 
der subparagraph  (A)  that  a  standard  should 
be  amended,  he  shall  promptly  nubllsh  a  pro- 
posed rule  incorporating  such'  amendments 
and  afford  interested  persons  an  opportunity 
to  present  oral  and  written  data,  views,  and 
arguments.  Such  comment  period  shall  not 
be  less  than  45  days. 

"(b)  Any  energy  efficiency  standard  shall 
be  prescribed  in  accordance  with  the  follow- 
ing procedure : 

■'(1)  The  Administrator  shall  (A)  publish 
an  advance  notice  of  proposed  rulemaking 
which  specifies  the  type  (or  class)  of  covered 
products  to  which  the  rule  will  apply,  and 
(B)  invite  interested  persons  to  submit  with- 
in 45  days  after  the  date  of  publication  of 
such  advance  notice,  written  presentations 
of  data,  views,  and  arguments  relevant  to 
establishing  such  an  energy  efficiency  sUnd- 
ard. 


"(2)  An  advance  notice  of  proposed  rule- 
making under  paragraph  (1)  shall  be  pub- 
lished by  the  Administrator— 

■'(A)  In  the  case  of  types  of  covered  prod- 
ucts (or  classes  thereof)  of  the  types  spe- 
cified in  paragraphs  (1),  (2),  (5),  (6),  (9) 
(12),  and  (13)  of  section  322(a).  not  later 
than  30  days  after  a  test  procedure  with  re- 
spect to  that  type  of  covered  product  (or 
class  thereof)  has  been  prescribed,  or  45  days 
after  the  date  of  the  enactment  of  this  sub- 
paragraph, whichever  is  later;  and 

"(B)  in  the  case  of  types  of  covered  prod- 
ucts (or  classes  thereof)  specified  in  para- 
graphs (3),  (4),  (7).  (8),  CO),  and  (11)  of 
section  322(a),  not  later  than  30  davs  after 
a  test  procedure  with  respect  to  that  type 
(or  class)  of  covered  product  has  been  pre- 
scribed, or  one  year  after  the  date  of  the 
enactment  of  this  subparagraph,  whichever 
IS  later. 

"(3)  A  proposed  rule  which  prescribes  an 
energy  efficiency  standard  for  a  type  (or  class) 
Of  covered  products  may  not  be  published 
earlier  than  60  days  after  the  date  of  pub- 
lication of  advance  notice  of  proposed  rule- 
making for  such  type  (or  class).  The  Ad- 
ministrator shall  determine  the  maximum 
improvement  In  energy  efficiency  that  is  tech- 
nologically feasible  for  each  type  (or  class)  of 
covered  products  In  prescribing  such  stand- 
ard and  If  such  standard  Is  not  designed  to 
achieve  such  efficiency,-  the  Administrator 
shall  state  in  the  proposed  rule  the  reasons 
therefor.  After  the  publication  of  such  pro- 
posed rulemaking,  the  Administrator  shall  af- 
ford interested  persons.  In  accordance  with 
section  336,  an  opportunity  to  present  oral 
and  written  comments  (including  an  oppor- 
tunity to  question  those  who  make  such 
presentations,  as  provided  in  such  section) 
on  matters  relating  to  such  proposed  rule  in- 
cluding— 

"(A)  whether  the  standard  to  be  prescribed 
Is  economically  Justified  (taking  into  account 
those  factors  which  the  Administrator  must 
consider  under  subsection  (a)  (4)  ), 

"(B)  whether  the  standard  will  achieve  the 
maximum  improvement  in  energy  efficiency 
which  is  technologically  feasible, 

•'(€)  if  the  standard  will  not  achieve  such 
Improvement,  whether  the  reasons  for  not 
and  such   Improvement  are   adequate, 

"(D)  whether  such  rule  should  prescribe  a 
level  of  energy  efficiency  which  Is  higher  or 
ower  than  that  which  would  otherwise  apply 
in  the  case  of  any  group  of  products  within 
the  type  (or  class)  to  be  subject  to  such 
standard. 

"(4)  A  rule  prescribing  an  energy  efficiency 
standard  for  a  type  (or  class)  of  covered 
product  may  not  be  published  earlier  than 
60  days  after  the  date  of  publication  of  the 
proposed  rule  under  this  section  for  such  type 
(or  class).  Such  rule  shall  be  published  as 
soon  as  practicable  after  such  60-day  period 
but  in  no  event  later  than  2  years  after  pub- 
lication of  the  advance  notice.  Such  rule  shall 
take  effect  not  earlier  than  180  davs  after  the 
date  of  its  publication  in  the  Federal  Reg- 
ister. Such  rule  (or  any  amendment  thereto) 
shall  not  apply  to  any  covered  product  the 
manufacture  of  which  was  completed  before 
the  effective  date  of  the  rule  or  amendment 
as  the  case  may  be. 

"(c)  An  energy  efficlencv  standard  pre- 
scribed under  this  section  shall  include  test 
procedures  prescribed  in  accordance  with  sec- 
tion 323,  and  may  include  any  requirement 
which  the  Administrator  determines  Is  neces- 
sary to  acsure  that  each  covered  product  to 
which  such  standard  applies  meets  the  re- 
quired minimum  level  of  energy  efficiency 
specified  in  such  standard.". 

Sec.  203.  Effect     of     Standards    on     Other 
Law. 
Section  327(b)    of  the  Energy  Policy  and 
Conservation    Act     (42    U.S.C.    6297(b))     Is 
amended  to  read  as  follows: 
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"(b)  (1)  If  a  State  regulation  is  prescribed 
on  or  before  the  date  of  the  enactment  of 
the  National  Energy  Act  which  establishes 
an  energy  efficiency  standard  or  similar  re- 
quirement respecting  energy  use  or  energy 
efficiency  of  a  type  (or  class)  of  a  covered 
product  and  which  Is  not  superseded  by  sub- 
section (a)(2),  then  any  person  subject  to 
such  regulation  may  file  a  petition  with  the 
Administrator  requesting  that  the  Admin- 
istrator prescribe  a  rule  under  this  subsection 
which  supersedes  such  State  regulation  in 
whole  or  in  part.  The  Administrator,  after 
consideration  of  the  petition,  the  views  of  the 
affected  State,  and  the  comments  of  any  in- 
terested person,  shall  issue  such  requested 
rule  only  if  the  Administrator  finds  (and 
publishes  such  finding)  that — 

"(A)  there  Is  no  significant  State  or  local 
Interest  sufficient  to  Justify  such  State  regu- 
lation; and 

"(B)  such  State  regulation  unduly  burdens 
Interstate  commerce. 

"(2)  If  a  State  regulation  is  prescribed 
after  such  date  of  enactment  which  estab- 
lishes an  energy  efficiency  standard  or  simi- 
lar requirement  respecting  energy  use  or  en- 
ergy efficiency  of  a  type  (or  class)  of  covered 
product  and  which  is  not  superseded  by  sub- 
section (a)  (2),  then  such  State  regulation  is 
superseded.  Notwithstanding  the  require- 
ment of  the  preceding  sentence,  such  State 
may  file  a  petition  with  the  Administrator 
requesting  a  rule  that  such  State  regulation 
is  not  superseded  pursuant  to  this  paragraph. 
The  Administrator,  after  consideration  of  the 
petition  and  the  comments  of  interested 
persons,  shall  prescribe  such  rule  only  if  he 
finds  there  is  a  significant  State  or  local 
interest  to  Justify  such  State  regulation;  ex- 
cept that  the  Administrator  may  not  pre- 
scribe such  rule  if  he  finds  that  such  State 
regulation  would  unduly  burden  interstate 
commerce. 

"(3)  Notwithstanding  subsection  (a)(2), 
any  State  prescribing  a  State  regulation 
which  provides  an  energy  efficiency  stand- 
ard or  similar  requirement  respecting  energy 
use  or  energy  efficiency  for  such  type  (or 
clas5)  of  a  covered  product  may  file  a  peti- 
tion with  the  Administrator  requesting  a 
rule  that  such  regulation  not  be  superseded. 
The  Administrator,  after  consideration  of  the 
petition  and  the  comments  of  interested  per- 
sons, shall  prescribe  such  rule  only  if  he 
finds  (and  publishes  such  finding)  that — 

"(A)  there  is  a  significant  State  or  local 
Interest  to  justify  such  State  regulation;  and 

"(B)  if  there  is  a  Federal  energy  efficiency 
standard  applicable  to  such  product,  such 
State  regulation  contains  a  more  stringent 
energy  efficiency  standard  than  such  Federal 
standard; 

except  that  the  Administrator  may  not  pre- 
scribe such  rule  if  he  finds  that  such  State 
regulation  would  unduly  burden  interstate 
commerce. 

•'(4)  The  Administrator  shall  give  notice  of 
any  petition  filed  under  this  subsection  and 
afford  Interested  persons  a  reasonable  oppor- 
tunity to  make  written  comments  thereon. 
The  Administrator,  within  6  months  after 
the  date  any  petition  is  filed,  shall  deny  such 
petition  or  prescribe  the  requested  rule,  ex- 
cept that  the  Administrator  may  publish  a 
notice  in  the  Federal  Register  extending  such 
period  to  a  date  certain.  Such  notice  shall 
Include  the  reasons  for  delay.  In  the  case 
of  any  denial  of  a  petition  under  this  sub- 
section, the  Administrator  shall  publish  in 
the  Federal  Register  notice  of  such  denial 
and  the  reasons  for  such  denial. 

"(5)  The  requirement  of  the  first  sentence 
of  paragraph  (2)  shall  not  continue  in 
effect — 

••(A)  after  3  years  from  the  dateof  the 
enactment  of  this  paragraph,  in  the  case  of 
any  type  (or  class)  of  covered  product  spec- 


ified  in  paragraph    (1),    (2),    (5),    (6),    (9), 
(12),  or  (13)  of  section  322(a),  and 

■•(B)  after  5  years  from  the  date  of  the 
enactment  of  this  paragraph,  in  the  case  of 
any  type  (or  class)  of  covered  product  spec- 
ified in  paragraph  (3),  (4).  (7),  (8),  (10), 
or  (11)  of  section  322(a).". 

Sec.  204.  TECHNICAL  and  Conforming  Amend- 
ments. 

(a)  Amendments  to  Section  324(a) . — Sec- 
tion 324(a)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6294(a))  is 
amended — 

( 1 )  in  paragraph  ( 1 ) ,  by  striking  out  "  ( or 
class  thereof)"  and  all  that  follows  and  In- 
serting in  lieu  thereof:  "(or  class  thereof), 
the  Commission  determines  under  the  sec- 
ond .sentence  of  subsection  (b)  (5)  that  label- 
ing in  accordance  with  this  section  is  not 
technologically  or  economically  feasible."; 
and 

(2)  in  paragraph  (2),  by  striking  out  "(or 
class  thereof)"  and  all  that  follows  and  in- 
serting m  lieu  thereof:  ■'(or  class  thereof), 
the  Commission  determines  under  the  sec- 
ond sentence  of  subsection  (b)(5)  that  label- 
ing in  accordance  with  this  section  is  not 
technologically  or  economically  'easible  or  is 
net  likely  to  assist  consumers  in  making  pur- 
chasing decisions.". 

(b)  Amendments  to  Section  324(c). — Sec- 
tion 324(c)(5)  cf  such  Act  (42  U.S.C.  6294 
(c)(5))  is  amended  by  inserting  "including 
instructions  for  the  maintenance,  use,  or  re- 
pair of  the  covered  product,"  after  ■■energy 
consumption,"  in  the  matter  following  sub- 
paragraph (C). 

(c)  Amendment  to  Section  326. — Section 
326  of  such  Act  (42  U.S.C.  6296)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(d)  For  purposes  of  carrying  out  his 
responsibilities  under  this  section,  the  Ad- 
ministrator may  require,  under  authority 
otherwise  available  to  him  under  this  part 
or  other  provisions  of  law  administered  by 
him.  each  manufacturer  of  covered  products 
to  submit  such  information  or  reports  of  any 
kind  or  nature  directly  to  the  Administrator 
with  respect  to  energy  efficiency  of  such 
covered  products,  and  with  respect  to  the 
economic  impact  of  any  proposed  energy 
efficiency  standard,  as  the  Administrator  de- 
termines may  be  necessary  to  establish  and 
revise  test  procedures  and  energy  efficiency 
standards  for  such  products  and  to  Insure 
compliance  v/lth  the  requirements  of  this 
part.  The  provisions  of  section  11(d)  of  the 
Energy  Supply  and  "Environmental  Coordina- 
tion Act  of  1974  shall  apply  with  respect  to 
information  obtained  under  this  subsection 
to  the  same  extent  and  In  the  same  manner 
as  It  applies  with  respect  to  energy  informa- 
tion obtained  under  section  11  of  such  Act". 

(d)  Amendment  TO  Section  333. — (1)  Sec- 
tion 333  of  such  Act  (42  U.S.C.  6303)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Before  assessing  against  any  person 
any  civil  penalty  under  this  section,  the  Ad- 
ministrator or  the  Commission,  as  the  case 
may  be,  shall  provide  to  such  person  notice 
of  the  proposed  penalty.  The  determination 
to  assess  a  civil  penalty  after  such  notice 
.shall  be  made  on  the  record  after  opportunity 
for  an  agency  hearing  pursuant  to  section 
554  of  title  5.  United  States  Code.  The  order 
assessing  such  penalty  shall  state  the  find- 
ings and  the  basis  for  such  assessment.  If 
the  person  against  whom  a  civil  penalty  Is 
assessed  fails  to  pay  the  penalty  within  the 
time  prescribed  in  such  order,  the  Admin- 
istrator or  the  Commission,  as  the  case  may 
be,  shall  file  a  petition  for  enforcement  of 
such  order  In  any  appropriate  district  court  of 
the  United  States.  A  copy  of  the  petition  shall 
be  promptly  sent  by  registered  or  certified 
mall  to  the  person  against  whom  such  order 
is  sought  to  be  enforced.  At  the  time  a  peti- 
tion for  enforcement  of  such  order  is  filed 


the  Administrator  or  the  Commission,  as  the 
case  may  be,  shall  certify  and  file  In  such 
court  the  record  upon  which  such  order  was 
issued.  The  court  shall  have  Jurisdiction  to 
enter  a  Judgment  enforcing,  modifying,  and 
enforcing  as  so  modified,  or  setting  aside  In 
whole  or  in  part,  such  order  or  the  court 
may  remand  the  proceeding  for  such  further 
action  as  the  court  may  direct.". 

(2)  Section  333(a)  of  such  Act  (42  U.S.C. 
6303  (a))  is  amended  by  striking  out  "sub- 
section (b)"  and  inserting  in  lieu  thereof 
■'subsection  (c)"^. 

(3)  Section  333(c)  of  such  Act  (42  U.S.C. 
6303(c))  is  amended  by  striking  out  •'sec- 
tion 323(d)  (2)'^  and  inserting  in  lieu  thereof 
■'section  323(c) '•. 

(e)  Amendments  to  Section  335. — Section 
335(a)  of  such  Act  (42  U.S.C.  6305(a))  is 
amended — 

(A)  by  Inserting  after  •or  rule,"  in  the  last 
sentence  thereof  the  following:  "or  order 
such  Federal  agency  to  perform  such  act  or 
duty.",  and 

(B)  by  striking  out  the  parenthetical 
clauses  in  paragraphs  (1)  and  (2)  thereof. 

(f)  Amendments  to  Section  336. —  (1)  Sec- 
tion 336(a)(1)  of  such  Act  (42  U.S.C.  6306 
(a)(1))  Is  amended  by  striking  out  "(1)", 
and  by  striking  out  "325(a)  (1),  (2).  or  (3)'' 
in  the  first  sentence  thereof  and  inserting 
■•325(a)"  In  lieu  thereof. 

(2)  Section  336(a)  (1)  (B)  of  such  Act  (42 
U.S.C.  6306(a)  (1)  (B) )  Is  amended  by  strik- 
ing out  ••paragraph  (1),  (2),  or  (3)  of"  In  the 
first  sentence  thereof. 

(3)  Section  336(a)  of  such  Act  (42  U.S.C. 
6306(a))  is  amended  bv  striking  out  para- 
graph  (2). 

(4)  Sections  336(b)  (1)  and  (2)  of  such 
Act  (42  use.  6306(b)  (1)  and  (2))  are  each 
amended  by  striking  out  ■•section  323  or  324^' 
and  inserting  in  lieu  thereof  "section  323 
324.  or  325". 

(5)  Section  336(b)  of  such  Act  (42  U.S.C. 
6306(b))  is  amended  by  striking  out  para- 
graph   (5). 

(g)  Amendment  to  Section  338.— Section 
338  of  such  Act  (42  U.S.C.  6308)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence :  "Each  such  report  shall  specify 
the  actions  undertaken  bv  the  Administrator 
in  carrying  out  this  part  during  the  period 
covered  by  such  report  and  those  actions 
which  tbe  Administrator  was  required  to  take 
under  this  part  during  such  period  but  which 
were  not  taken,  together  with  the  reasons 
therefor.". 

Sec.  205.  Appropriations  Attthorization-. 

Section  339(a)  (3)  of  such  Act  is  amended 
to  read  as  follows: 

"(3)  In  addition  to  amounts  authorized 
for  such  purposes  under  section  29(a)  of  the 
Federal  Energy  Administration  Act  of  1974 
$3,300,000  for  fiscal  year  19'78.". 
Sec  206.  Effects  or  Other  Laws  on  Pro- 
cedures. 

The  procedures  applicable  under  part  B 
of  title  III  of  the  Energy  Policy  and  Conser- 
vation Act  (42  U.S.C.  6291  and  following) 
shall  not— 

( 1)  be  considered  to  be  modified  or  affected 
by  any  otheR  provision  of  law  unless  such 
other  provision  specifically  amends  such  part 
(or  provisions  of  law  cited   therein),   or 

(2)  be  considered  to  be  superseded  by  any 
other  provision  of  law  unless  such  other 
provision  does  so  In  specific  terms,  referring 
to  such  part,  and  declaring  that  such  pro- 
vision supersedes  the  provisions  of  such  part. 

Subpart  B— Disclosure  of  Automobile  Fuel 
Inefficiency  Tax 
Sec.  221.  Disclosure  in  Labeling. 

(a)  Disclosure. — Section  506(a)  (1)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2006(a)(1))  is  amended  by 
striking  out  "and"  at  the  end  of  subpara- 
graph   (B),   by  redesignating  subparagraph 
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(C)  as  subparagraph  (D),  and  by  Inserting 
after  subparagraph  (B)  the  following  new 
subparagraph : 

"(C)  containing  In  the  case  of  any  auto- 
mobile the  sale  of  which  Is  subject  to  the 
tax  Imposed  by  section  4064  of  the  Internal 
Revenue  Code  of  1954.  a  statement  Indicat- 
ing the  amount  of  such  tax,  and". 

(b)  Time  and  Manner  of  Disclosure  — 
Section  506(a)(3)  of  such  Act  (15  U.S.C. 
2006(a)(3))  Is  amended  by  inserting  after 
the  first  sentence  thereof  the  following  new 
sentence:  "The  time  and  manner  by  which 
the  statement  referred  to  in  paragraph  (1) 
(C)  must  be  Included  on  any  label  may  be 
prescribed  so  as  to  take  Into  account  any 
special  circumstances  or  characteristics.". 
Sec.  222.  Disclosttre  in  Advertising. 

(a)  Disclosure. — The  Federal  Trade  Com- 
mission may  prescribe  rules  requiring  dis- 
closure of  any  tax  imposed  by  section  4064 
of  the  Internal  Revenue  Code  of  1954  with 
respect  to  any  automobile  advertised  in  any 
television  broadcast  or  advertisement  in 
writing  which  states  the  price  or  fuel  econ- 
omy of  an  automobile  or  which  advertises 
an  identifiable  model  type  of  automobile.  In 
prescribing  any  such  rule,  the  Federal  Trade 
Commission  shall  take  into  account  any  spe- 
cial circumstances  or  characteristics. 

(b)  Enforcement — A  violation  of  a  rule 
under  subsection  (a)  shall  be  deemed  an 
unfair  or  deceptive  act  or  practice  in  or 
affecting  commerce,  for  purposes  of  the 
Federal  Trade  Commission  Act. 

(c)  Rule  of  Construction. — Nothing  in 
this  section  shall  be  construed  as  restricting 
any  authority  of  the  Commission  under  any 
other  law. 

Subpart  C — Use  of  Recovered  Materials 
Sec.  241.  Use  of  Recovered  Materials. 

(a)  FiNtlNcs. — The  Congress  finds  that — 
(1)  significant  amounts  of  industrial  en- 
ergy and  other  scarce  natural  resources  are 
conserved  in  certain  major  energy-consum- 
ing industries  where  recovered  materials  are 
utilized  in  their  manufacturing  operations; 

(2 1  substantial  additional  volumes  of  in- 
dustrial energy  and  other  scarce  natural  re- 
sources will  be  conserved  In  future  years  if 
such  major  energy-consuming  industries  in- 
crease to  the  maximum  feasible  extent  uti- 
lization of  recovered  materials  in  their  manu- 
facturing operations: 

(3)  millions  of  tons  of  recoverable  mater- 
ials which  could  be  used  by  such  industries 
are  needlessly  wasted  and  buried  each  year 
at  great  cost  to  State  and  local  governments, 
while  technology  and  methods  exist  whereby 
those  materials  could  readily  be  made  avail- 
able for  utilization:  and 

(4)  the  recovery  and  utilization  of  such 
recovered  materials  can  substantially  reduce 
the  dependence  of  the  United  States  on  for- 
eign natural  resources  and  reduce  the  grow- 
ing deficit  in  Its  balance  of  payments. 

(b)  Purposes. — The  purposes  of  this  sec- 
tion are  to  conserve  valuable  energy  and 
scarce  natural  resources,  promote  the  na- 
tional security,  and  protect  the  environment 
by— 

(1)  directing  that  targets  for  increased  in- 
dustrial utilization  of  recovered  materials  be 
established  for  certain  major  energy-con- 
suming industries; 

(2)  creating  procfedures  whereby  such  in- 
dustries may  cooperate  with  the  Federal  Gov- 
ernment in  the  establishment  and  achieve- 
ment of  such  targets;  and 

(3)  providing  Incentives  for  Increased  In- 
dustrial utilization  of  energy-saving  recov- 
ered materials  In  such  major  energy-con- 
suming industries. 

(c)  Targets  for  Use  of  Recovered  Mate- 
rials.—Part  D  of  title  III  of  the  Energy  Pol- 
icy and  Conservation  Act  is  amended  by  in- 
serting the  following  new  section  after  sec- 
tion 374: 


"TARGETS    FOR    USE    OF   RECOVERED    MATERIALS 

"Sec  374A.  (a)  For  purposes  of  this  sec- 
tion, the  term  'energy-saving  recovered  ma- 
terials' means  aluminum,  copper,  lead,  zinc, 
iron,  steel,  paper  and  allied  paper  products, 
textiles,  and  rubber,  recovered  from  solid 
waste,  as  defined  In  the  Solid  Waste  Disposal 
Act. 

"(b)  Within  one  year  after  the  date  of  en- 
actment of  this  section,  the  Administrator 
shall  set  targets  for  increased  utilization  of 
energy-saving  recovered  materials  for  each 
of  the  following  Industries:  The  metals  and 
metal  products  industries,  the  paper  and 
allied  products  Industries,  the  textile  mill 
products  Industry,  and  the  rubber  industry. 
Such  targets — 

"(1)  shall  be  based  on  the  best  available 
information, 

"(2)  shall  be  established  at  levels  which 
represent  the  maximum  feasible  Increase  In 
utilization  of  energy-saving  recovered  ma- 
terials each  such  Industry  can  achieve  pro- 
gressively by  January  1,  1987,  and 

"(3)  shall  be  published  in  the  Federal 
Register,  together  with  a  statement  of  the 
basis  and  Justification  for  such  targets. 

"(c)  In  establishing  targets  under  subsec- 
tion (b).  the  Administrator  shall  consult 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  with  each  of 
the  major  industries  subject  to  this  section, 
and  shall  consider — 

"(1)  the  technological  and  economic  abil- 
ity of  each  such  Industry  progressively  to  in- 
crease its  utilization  of  energy-.saving  re- 
covered materials  by  January  1,  1987,  and 

"(2)  all  actions  taken  on  which  before  such 
date  could  be  taken  by  each  such  industry,  or 
by  Federal,  State,  or  local  governments  to 
increase  that  indu.stry's  utilization  of  energy- 
saving  recovered  materials. 

"(d)  Any  target  established  under  subsec- 
tion (b)  may  be  modified  if  the  Administra- 
tor— 

"(1)  determines  that  such  target  cannot 
reasonably  be  attained,  or  that  it  should  re- 
quire greater  use  of  energy-saving  recovered 
materials,  and 

"(2)  publishes  such  determination  in  the 
Federal  Register,  together  with  a  basis  and 
Justification  for  such  modification. 

"(e)  Within  each  of  the  Industries  subject 
to  this  section,  the  Administrator  shall  noti- 
fy each  corporation  which  is  a  major  energy 
consumer  (within  the  meaning  of  section 
373)  of  the  requirements  of  this  section.  Not 
later  than  January  1.  1978,  the  chief  execu- 
tive officer  of  each  .such  corporation  (or  indi- 
vidual designated  by  such  officer)  shall  In- 
clude in  his  report  to  the  Administrator  un- 
der section  375,  or  if  section  376(g)  applies, 
prepare  and  transmit  a  report  which  In- 
cludes a  statement  of  the  volume  of  energy- 
saving  recovered  materials  that  such  corpo- 
ration is  using  in  each  of  its  manufacturing 
operation.^  located  in  the  United  States  and 
what  plans,  if  any.  the  corporation  has  to 
increase  the  utilization  of  such  materials  in 
those  operations  In  each  of  the  next  ten 
years.  Not  later  than  January  1.  1979,  and 
annually  thereafter,  each  such  corporation 
shall  Include  In  such  report  a  statement  of 
the  progress  it  has  made  to  increase  Its  utili- 
zation of  energy-saving  recovered  materials 
to  reach  targets  established  under  this  sec- 
tion by  the  Administrator  for  its  Industry. 
Such  reports  shall  contain  such  information 
as  the  Administrator  determines  is  necessary 
to  measure  progress  toward  meeting  the  in- 
dustry targets  established  under  this  sec- 
tion. 

"(f)  The  Administrator  shall  Include  in 
his  annual  report  under  section  375(c)  a  re- 
port on  the  industrial  energy  and  natural 
resource  conservation  and  recoverj-  program 
established  under  this  section.  Each  such  re- 
port shall  Include — 

"(1)  a  summary  of  the  progress  made  to- 


ward the  achievement  of  targets  set  by  the 
Administrator  under  this  section;  and 

"(2)  a  summary  of  the  programs  made 
toward  meeting  such  targets  since  the  date 
of  publication  of  the  previous  report,  if 
any.". 

(d)  Technical  Amendments. — Section  376 
of  such  Act  Is  amended  by — 

(1)  Inserting  "or  374A"  after  "section  372" 
in  subsection  (b),  and 

(2)  inserting  "or  any  target  under  section 
374A "  after  "374"  in  subsections  (c)  and  (f). 
Subpart  D — Off-Highway  Motor  Vehicles  and 

Bicycles 
Sec.  261    Off-High  way  Motor  Vehicles. 

(a)  In  General. — Title  III  of  the  Energy 
Policy  and  Conservation  Act  is  amended  by 
adding  the  following  new  part  at  the  end 
thereof : 

"PART  P— OFF-HIGHWAY  MOTOR 
VEHICLES 

"OFF-HIGHWAY    MOTOR    VEHICLE    CONSERVATION 
STLTJY 

"Sec  385.  Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  of  Transportation  shall  com- 
plete a  study  of  the  energy  conservation 
potential  of  recreational  motor  vehicles,  in- 
cluding, but  not  limited  to.  aircraft  and 
motor  boats  which  are  designed  for  recrea- 
tional use.  and  shall  submit  a  report  to  the 
President  and  to  the  Congress  containing 
the  results  of  such  study.  Such  report  shall 
contain  recommendations  respecting  the  de- 
sirability and  practicability  of  applying  fuel 
efficiency  standards  or  taxes  on  luei  use  (or 
both)  to  such  vehicles." 

(b)  Conforming  Amendments. — The  ta. 
blc  of  contents  for  such  Act  Is  amended  by 
inserting  after  the  item  relating  to  part  E 
the  following: 

"Part  F — Off-Highway  Motor  Vehicles 
"Sec.  385.  Off-highway  motor  vehicle  conser- 
vation study." 
Sec  262.  Bicycle  Study. 

(a)  Findings. — The  Congress  recognizes 
that  bicycles  are  the  most  efficient  means 
of  transportation,  represent  a  viable  com- 
muting alternative  to  many  people,  offer 
mobility  at  speeds  as  fast  as  that  of  cars 
in  urban  areas,  provide  health  benefits 
through  dally  exercise,  reduce  noi.se  and  air 
pollution,  are  relatively  inexpensive,  and  de- 
serve consideration  In  a  comprehensive  na- 
tional energy  plan. 

(b)  Study. — Not  more  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Transportation  shall  complete  a 
study  of  the  energy  conservation  of  potential 
bicycle  transportation,  determine  institu- 
tional, legal,  physical,  and  personal  obstacles 
to  Increased  bicycle  use.  establish  a  target 
for  bicycle  use  in  commuting,  and  develop 
a  comprehensive  program  to  meet  these 
goals.  In  developing  the  program,  considera- 
tion should  be  given  to  educational  pro- 
grams. Federal  demonstrations,  planning 
grants,  and  construction  grants.  The  Secre- 
tary of  Transportation  shall  submit  a  report 
to  the  President  and  to  the  Congress  con- 
taining the  results  of  such  a  study. 

AD  HOC  committee   AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  page  and  line  number  of  the 
first  ad  hoc  committee  amendment  to 
this  part. 

The  Clerk  read  as  follows: 

Ad  hoc  committee  amendment:  Page  132, 
line  21.  Insert:  "of  section  322(a).". 

The  ad  hoc  committee  amendment  was 
agreed  to. 

AD    HOC    committee    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  page  and  line  number  of  the 
next  ad  hoc  committee  amendment. 
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The  Clerk  read  as  follows : 

Ad  hoc  committee  amendment :  Page  144, 
line  9,  Insert  the  matter  printed  on  page  144, 
line  9,  through  page  145,  line  3.  (The  ad  hoc 
committee  amendment  reads  as  follows:) 
Subpart     D — Off-Highway     Motor    Vehicles 

and  Bicycles 
Sec.  261.  Off-Highway  Motor  Vehicles. 

(a)  In  General. — Title  HI  of  the  Energy 
Policy  and  Conservation  Act  is  amended  by 
adding  the  following  new  part  at  the  end 
thereof: 

"Part  F — Off-Highway  Motor  Vehicles 
"off-highway  motor  vehicle  conservation 

STUDY 

"Sec  385.  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Transportation  shall  complete 
a  study  of  the  energy  conservation  potential 
of  recreational  motor  vehicles.  Including,  but 
not  limited  to,  aircraft  and  motor  boats 
which  are  designed  for  recreational  use,  and 
shall  submit  a  report  to  the  President  and 
to  the  Congress  containing  the  results  of 
such  study.  Such  report  shall  contain  rec- 
ommendations respecting  the  desirability 
and  practicability  of  applying  fuel  efficiency 
standards  or  taxes  on  fuel  use  (or  both)  to 
such  vehicles. 

(b)  Conforming  Amendments. — The  table 
of  contents  for  such  Act  is  amended  by  in- 
serting after  the  item  relating  to  part  E  the 
following : 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Ashley)  is  recognized  for  5 
minutes. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment,  which  pro- 
vides that  the  Secretary'  of  Transporta- 
tion be  required  to  report  within  1  year 
on  the  energy  conservation  potential  of 
off-highway  recreational  motor  vehicles, 
including  aircraft,  motorboats,  and  motor 
vehicles  designed  for  recreational  use,  in*, 
eluding  recommendations  with  respect 
to  the  practicability  of  applying  fuel- 
efficient  standards  for  the  use  of  fuel  in 
these  vehicles.  This  is  simply  a  study,  Mr. 
Chairman. 

The  purpose  of  the  amendment  speaks 
for  itself.  The  effort,  of  course,  is  to  bring 
about  conservation  of  gasoline;  that  is 
to  say,  a  reduction  in  overall  consump- 
tion of  gasoline  by  1985  of  some  10  per- 
cent. 

What  this  study  would  do  would  be  to 
provide  for  the  Congress  a  better  assess- 
ment of  potential  savings  with  respect  to 
aircraft,  motorboats.  and  other  off -high- 
way recreational  motor  vehicles. 

During  the  deliberations  of  the  ad  hoc 
committee,  Mr.  Chairman,  this  was  dis- 
cussed; and  my  recollection  is  that  it 
was  agreed  to  without  great  controversy. 

Mr.  STEIGER.  Mr.  Chairman,  I  move 
to  strike  the  reo.uisite  number  of  words. 

There  was  some  controversy  may  I 
say  to  the  distinguished  chair^nan  of 
the  ad  hoc  committee.  With  respect  to 
that,  I  must  say  that  I  do  not  thir  k  thi? 
adds  very  much  to  our  energy  policy.  I 
think  it  lacks  substance;  and  worse  than 
that,  it  gives  more  power  to  the  Secre- 
tary of  Transportation  to  work  in  con- 
junction with  the  Secretary  of  the  In- 
terior probably  to  prohibit  off-highway 
vehicles,  and  that  is  one  of  my  fears 
with  regard  to  where  all  of  this  goes. 

However,  I  would  like  to  ask  a  question 
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of  the  distinguished  and  able  gentleman 
from  Ohio  tMr.  Ashley  >.  With  respect 
to  the  next  section,  the  bicycle  study, 
when  the  ad  hoc  committe  voted  on  it, 
it  was  offered  as  title  III  to  the  bill.  How 
did  it  get  from  title  III  of  the  bill  to 
part  F  and  section  262? 

Mr.  ASHLEY.  Mr.  Chairman,  let  me 
state  that  the  chair  was  given  implicit 
authority  to  make  conforming  and  tech- 
nical changes. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  chair  had 
achieved,  by  motion  within  the  ad  hoc 
committee,  authority  to  make  technical 
and  conforming  changes.  It  was  pur- 
suant to  that  motion  that  this  change 
was  made. 

Mr.  ASHLEY.  That  is  what  the  re- 
sponse of  the  gentleman  was. 

Mr  STEIGER.  Mr.  Chairman,  I  just 
find  it  difficult  to  understand.  It  seems  to 
me  that,  potentially,  it  is  something  far 
more  than  just  a  technical  change.  A 
point  of  order  was  lodged  against  the 
amendment. 

Mr.  ASHLEY.  Mr.  Chairman.  I  am 
sorry,  but  I  cannot  hear  the  gentleman. 

Mr.  STEIGER.  This  is  somewhat  more 
than  just  a  technical  amendment,  it 
would  seem  to  me.  The  amendment  was 
offered  and  a  point  of  order  was  made 
against  the  amendment  and  the  point 
of  order  was  .sustained  by  the  chair 
against  the  amendment.  Then  it  was  of- 
fered as  title  III  to  escape  the  point  of 
order.  Now  we  find  it  is,  despite  this  op- 
position, in  this  title.  I  think  this  raises, 
with  all  due  respect,  a  serious  question. 

Ml.  TSONGAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONGAS.  The  fact  of  the  matter 
is  that  the  original  amendment  we  are 
offering  now — section  262 — was  offered 
to  title  II.  which  was  a  tax  provision  sec- 
tion. It  is  now  included  in  title  I. 

Mr.  BROWN  of  Michigan.  That  does 
not  cure  a  thing.  It  was  nongermane,  and 
we  brought  a  point  of  order  under  title 
I.  It  would  not  have  been  eligible  for 
consideration  of  the  ad  hoc  committee. 
Now  they  are  taking  the  position  that  is 
mighty  confusing,  putting  it  back  in  title 
I. 

Mr.  DINGELL.  We  are  discussing  here 
the  amendment  relating  to  off-highway 
motor  vehicles.  This  is  not  .the  bicycle 
study  amendment. 

Mr.  BROWN  of  Michigan.  I  started  to 
say  that  they  tried  to  correct  the  defect 
in  the  ad  hoc  committee  by  having  a 
separate  title.  It  was  a  combining  of  the 
studies  together  so  as  not  to  have  this 
title  standing  out  there  by  itself.  It  al- 
most came  to  a  vote  when  it  was  obvious 
there  were  all  kinds  of  problems  over  it 
and  the  gentleman  withdrew  his  amend- 
ment. I  think  for  us  to  do  this  under  a 
so-called  pro  forma  amendment  is  ri- 
diculous and  an  outrage. 

Mr.  TSONGAS.  As  a  matter  of  fact 
that  is  not  correct.  The  amendment  was 
passed  as  a  separate  title  first.  The  gen- 
tleman is  given  the  impression  that 
somehow  the  amendment  was  with- 
drawn. 

Mr.  STEIGER.  The  point  the  gentle- 


man from  Massachusetts  (Mr.  Tsongas) 
is  making  is  that  that  was  first  as  to 
title  III. 

I  did  not  mean  to  provoke  this  contro- 
versy about  it. 

Mr.  TSONGAS.  Nor  did  I. 

Mr.  STEIGER.  I  simply  was  "dumb- 
struck" as  to  how  it  got  suddenly  from 
where  it  was  to  somewhere  else  other 
than  where  it  was  when  we  adopted  it. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  say  to  the 
gentleman  that  the  amendment,  as  the 
gentleman  knows,  relates  to  an  off-high- 
way motor  vehicle  study.  It  seemed  to  us 
that  that  properly  fell,  under  the  table 
of  contents,  under  title  I.  part  II,  energy 
efficiency  of  certain  products;  use  of  re- 
covered materials.  The  former  part  of 
that,  energy  efficiency  of  certain  prod- 
ucts, it  appeared  to  us,  without  any 
mystery  about  it  at  all,  that  it  was  appro- 
priate for  us  at  this  point  in  the  bill,  and 
I  exercised  the  discretion  that  was  vested 
in  me  by  virtue  of  the  motion  regarding 
technical  and  conforming  changes,  to 
have  it  inserted  at  this  juncture. 

Mr.  STEIGER.  I  appreciate  the  prob- 
lems with  which  my  chairman  has  had 
to  deal,  Mr.  Chairman,  but  I  do  not  think 
a  study  makes  an  awful  lot  of  sense. 

I  yield  back  the  remainder  of  my  time. 

Mr.  TSONGAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  this  is  a  relatively  sim- 
ple amendment.  What  it  says  basically 
is  that  as  we  seek  to  achieve  some  equity 
in  the  energy  bill,  we  have  got  to  think 
also  of  mandating  efficiencies  and  pro- 
viding taxes  on  vehicles,  vehicles  that  are 
used  to  get  to  work,  vehicles  that  are  used 
to  shop,  and  so  forth.  What  the  amend- 
ment does  is  say  we  want  to  extend  that 
concern  for  conservation  to  vehicles  that 
are  used  solely  for  pleasure.  That  is  all 
the  amendment  does.  If  we  are  going  to 
look  at  automobiles,  we  should  also  take 
a  look  at  those  consumers  of  gasoline 
whose  only  function  is  pleasure  and  ask 
the  Secretary  of  Transportation  to  come 
back  in  a  year  with  recommendations 
therefor.  TTiat  is  the  amendment.  I 
think  it  is  simple:  I  think  it  is  equitable; 
and  I  think  it  should  be  passed. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Will  the  gentleman  explain  whether 
the  amendment  applies  only  to  those  ve- 
hicles and  boats  used  solely  for  pleasure? 
I  notice  on  page  144.  line  20,  it  talks 
about  motor  boats  designed  for  recrea- 
tional use. 

A  great  many  fishermen,  or  watermen 
as  we  call  them  in  Maryland,  quite  often 
have  boats  used  for  charter  fishing 
parties  in  the  summer,  but  for  the  bal- 
ance of  the  year  they  are  used  as  work 
boats,  either  oystering,  clamming,  crab- 
bing, or  fishing.  Is  there  any  contempla- 
tion that  there  is  going  to  be  imposed  a 
tax  on  boats  that  could  be  used  for  both 
purposes?  Is  that  implicit  in  the  lan- 
guage? 

Mr.  TSONGAS.  No,  it  is  not.  It  is  to 
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get   at  vehicles  whose  sole  purpose  Is 
pleasure. 

Mr.  BAUMAN.  Does  the  gentleman 
have  any  information  about  the  amount 
of  gasoline  or  oil  consumed  by  vehicles 
and  boats  that  would  fall  in  this  cate- 
gory? To  my  knowledge,  it  i!>  one-tenth 
of  1  percent  of  all  the  energy  consumed 
in  the  United  States.  Even  if  savings  are 
effected,  the  savings  would  be  like  a 
sneeze  in  a  hurricane. 

Mr.  TSONGAS.  I  do  not  understand 
the  gentleman's  concern. 

Mr.  BAUMAN.  My  question  is,  does  the 
gentleman  have  any  statistics  about  the 
amount  of  fossil  fuels  now  used  by  the 
types  of  vehicles  proposed  to  be  covered 
by  this  study? 

Mr.  TSONGAS.  The  point  I  am  trying 
to  make  is  that  if  there  is  excess  use  of 
gasoline  in  a  field  solely  related  to  pleas- 
ure—and I  do  not  understand  the  gen- 
tleman's concern — we  should  have  a 
study  to  try  to  deal  with  that  problem. 
Mr.  BAUMAN.  It  seems  to  me  if  we  are 
dealing  with  only  one-tenth  of  1  per- 
cent of  the  total  usage  of  gasoline  and 
oil  in  this  country  it  is  a  waste  of  money 
to  spend  $100,000  or  a  million  dollars  on 
a  needless  study.  We  ought  to  be  looking 
elsewhere  for  energy  savings  instead  of 
trying  to  tax  boaters  and  watermen- 
many  of  whom  make  their  livelihood 
from  the  water. 

Mr.  DERWnsrSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  hesitate  to  take  the 
floor  since  I  am  one  of  the  many  Mem- 
bers who  did  not  serve  on  the  ad  hoc 
committee  and.  therefore,  is  not  expected 
to  be  knowledgeable  about  the  details 
of  this  bill.  We  are  in  the  situation  where 
those  of  us  who  have  been  gagged  by 
the  rule  and  gagged  by  the  procedure 
and  by  the  use  of  special  committees,  are 
just  supposed  to  stand  around  and  vote 
like  sheep  according  to  the  dictates  of 
our  leaders,  if  we  have  any. 

I  would  just  like  to  point  out  to  the 
Members  that  this  is  zn  interesting  sec- 
tion. For  example,  it  provides  for  a  study 
for  1  year  of  the  energy  conservation 
potential  of  recreational  motor  vehicles 
et  cetera.  Then  if  one  reads  on,  it  says:' 
Such  repQt^shall  contain  recommendations 
respecting  the^deslrablllty  and  practicality 
of  applying  fuel -efficiency  standards  or  taxes 
on  fuel  use.  or  both,  to  such  vehicles 
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I  read  this  to  mean  that  this  Commis- 
sion is  already  mandated  to  recommend 
either  fuel-efficiency  standards  or  taxes 
or  both.  In  other  words— the  proponents 
of  this  amendment  agree— with  the  end 
result  of  the  year  study  as  dictated  If 
someone  is  to  be  consistent.— for  exam- 
ple, I  will  assume  the  gentleman  from 
Massachusetts  to  be  consistent  in  his 
behef  that  we  have  to  discipline  nones- 
sential users,  then  certainly  aircraft 
pleasure  vehicles,  and  snowmobiles  fali 
into  that  category. 

What  about  the  baseball  fans  in  Bos- 
ton who  are  using  their  autos  to  drive  to 
the  ballpark  because  there  is  a  pennant 
race?  Should  we  not  have  a  restriction 
on  fans  using  their  vehicles  for  some- 


thing so  ridiculous  as  40,000  flocking  to 
the  ball  park  in  20,000  cars? 

If  we  are  going  to  be  logical  and  turn 
the  bureaucrats  loose  to  control  every 
element  of  society,  why  not  rule  on  pre- 
cise limitations  as  to  what  the  public 
will  be  allowed  to  use  their  cars  for' 
When  I  think  of  60,000  people  who  may 
drive  to  the  Dodger  stadium  this  fall  to 
watch  the  Chicago  White  Sox  beat  the 
Dodgers,  they  should  stay  home  or  use 
public  transportation  and  not  their  pri- 
vate cars,  because  if  the  "Great  White 
Father"  is  going  to  rule  on  their  vehicles 
and  tax  them  and  then  restrict  their  use 
why  not  apply  it.  logically,  all  across  the 
country  for  all  purposes? 

I  see  this  as  another  Pandora's  box,  as 
another  great  step  toward  paternali.sm  in 
this  country  and  as  the  kind  of  legislation 
we  should  not  enact. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield '' 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  would  remind  the  gentleman  the 
Dodgers  come  from  Los  Angeles 

Mr.  DERWINSKI.  That  is  one  of  the 
better  exchanges  of  the  day. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr,  Chairman,  I  would  ask  the  gentle- 
man from  Massachusetts  <Mr.  Tsoncasi 
if  he  could  give  us  some  estimate  as  to 
the  cost  of  this  study. 

Mr.  TSONGAS.  Mr.  Chairman,  in  rela- 
tion to  both  this  study  and  the  next 
section,  section  262,  most  of  the  infor- 
mation in  terms  of  the  fuel  efficiency 
standards,  et  cetera,  have  already  been 
done  and  the  studies  go  back  for  many 
years.  The  Secretary  of  Transportation 
would  simoly  bring  these  together,  sift 
through  them,  and  then  come  up  with 
recommendations  to  the  Congress.  It  is 
not  going  back  to  ground  zero  and  be- 
ginning to  do  the  research,  which  I  think 
the  gentleman  is  worried  about. 

Mr.  LLOYD  of  California.  That  is  well 
and  good,  but  would  the  gentleman  give 
us  an  estimate?  I  have  an  estimate 

Mr.  TSONGAS.  I  would  like  to  hear 
the  estimate  the  gentleman  has. 

Mr.  LLOYD  of  California.  This  is  from 
the  Office  of  Transportation  and  Tech- 
nology, a  division  of  the  Department  of 
Transportation.  I  asked  for  this  cost  and 
they  made  an  estimate  that  it  would  be 
a  minimum  of  $800,000  to  $1.2  mUlion 
The  gentleman  can  argue  the  cost  I  am 
sure,  but  that  is  what  they  gave  me 

Mr.  TSONGAS.  Where  did  the  gentle- 
man get  that? 

Mr.  LLOYD  of  California.  These  cost 
figures  were  arrived  at  by  computing  the 
amount  of  money  needed  to  provide  suf- 
ficient man-hours  of  work  for  a  1-year 
study.  The  figure  I  have  given  you  does 
not  include  the  cost  to  print  the  study  for 
use  by  Congress  and  the  President.  Fur- 
thermore the  cost  does  not  include  the 
amounts  needed  to  coordinate  the  study 
throughout  the  various  branches  of  Gov- 
ernment that  deal  with  aviation  and  mo- 
torboats.  This  amendment  specifically 
mcludes  both  aircraft  and  motorboats 


and  thereby  necessitates  substantial  In- 
creases in  the  cost  of  this  study 

Mr.  TSONGAS.  The  study  would  have 
to  be  both  authorized  and  appropriate 
Supposing  we  have  some  control  over  the 
data.  The  gentleman  is  quite  correct  If 
we  go  into  areas  of  yachts  and  airplanes 
and  things  of  that  nature,  there  is  a  se- 
rious consumption  pattern  there  which 
has  to  be  addressed.  What  happens  to 
them?  An  individual  feels  he  is  restricted 
in  terms  of  the  gasoline  and  he  sees 
someone  in  a  high  income  bracket  who 
can  go  in  pleasure  aircraft  or  pleasure 
watercraft  without  restriction  whatso- 
ever. Is  there  not  some  inequity  there' 

Mr.  LLOYD  of  California.  Let  me  ask 
the  gentleman  this  question.  Is  the  gen- 
tleman under  the  assumption  that  air- 
craft are  necessarily  automatically 
pleasure  vehicles  or  does  he  see  them  as 
a  mode  of  transportation,  a  viable  mode 
of  transportation,  and  I  am  talking 
about  general  aviation  aircraft  at  this 
point? 

Mr.  TSONGAS.  If  the  gentleman  asks 
in  terms  of  his  district,  most  of  them  are 
used  for  pleasure. 

Mr.  LLOYD  of  California.  That  is  not 
true. 

Mr  TSONGAS.  If  the  gentleman  will 
yield,  I  was  referring  to  my  own  district 

Mr.  LLOYD  of  California.  The  gen- 
tleman was  responding;  after  I  point  out 
what  I  believe  an  error  of  assumption  I 
will  let  the  gentleman  go  forward.  In 
the  State  of  California  approximately 
50  percent  of  the  travel  done  by  air  is 
done  by  general  aviation  and  that  is  not 
inclusive  of  pleasure.  Maybe  it  is  pleas- 
ure when  they  go  from  point  to  point  or 
get  on  a  commercial  aircraft  to  go  to 
Los  Angeles  or  Las  Vegas  or  wherever 
maybe  that  is  what  the  gentleman  on 
the  other  side  was  talking  about 

Mr.  TSONGAS.  That  kind  of  travel 
not  for  pleasure,  is  not  included  in  the 
study. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  California.  I  yield  to  the 
gentleman  from  Wisconsin 

Mr.  STEIGER.  Mr.  Chairmah,  what 
has  concerned  me  about  this  and  the 
gentleman  from  Illinois  and  the  gentle- 
man from  California  both  have  hit  on  it 
by  the  time  we  are  through  looking  at 
the  way  this  bill  has  developed,  we  are 
going  to  have  a  tax  on  gas  guzzlers  we 
are  going  to  raise  the  price  to  producers 
directly  through  a  4-  or  5-cent  gas  tax 
or  7  cents  indirectly  by  a  wellhead  tax 
and  my  constituent  in  Fond  du  Lac,  Wis 
who  has  a  family  of  six  or  seven  kids 
and  who  uses  a  motorboat  for  recreation 
is  going  to  find  himself  paying,  if  the 
amendment  goes  through  as  is  and  if  the 
study  comes  out  where  I  think  we  al- 
ready know  it  is  going  to  come  out   we 
are  not  only  going  to  clobber  him  in 
terms  of  getting  to  work  and  clobber  him 
in  terms  of  heating  his  house  and  all  of 
a  sudden  the  only  thing  he  has  left  to 
catch  fish  at  Lake  Winnebago,  we  are 
going  to  clobber  him  with  a  motorboat 
tax. 

I  do  not  know  why  we  should  disrupt 
everybody's  fun.  I  could  care  less  about 
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the  yacht  owners.  I  have  no  problem 
there;  but  I  do  care  about  that  person 
who  works  in  Fond  du  Lac  or  Sheboygan 
who  uses  his  boat  or  snowmobile  to 
escape  from  the  labors  of  work 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman,  I  have  the  Johnson 
Outboard  Motor  Co.  in  my  district.  I  re- 
call during  the  embargo  and  following 
the  period  when  the  Arab  embargo  on  oil 
products  was  imposed  that  there  was  an 
effort  then  made  to  bar  the  use  of  gaso- 
line for  use  in  motorboats  and  so-called 
recreational  vehicles.  That  effort  caused 
quite  a  reaction. 

As  a  matter  of  fact,  we  are  talking 
about  a  great  many  employees,  a  great 
many  people  who  are  engaged  in  the 
business  of  producing,  marketing,  and 
retailing  watercraft.  outboard  motors 
and  inboard -outboard  motors,  and  so  on 
Also,  with  respect  to  the  use  of  motor- 
boats,  to  which  my  colleague,  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  made 
reference,  motorboats  are  used  to  a  large 
extent  for  essential  transportation  pur- 
poses, too — in  addition  to  purely  recrea- 
tional purposes. 

I  think  it  is  extremely  difficult  to  deter- 
mine whether  or  not  motorboats  or  other 
so-called  recreational  vehicles  are  used 
for  pleasure,  whether  they  are  used  for 
multiple  purposes,  for  useful,  healthful 
recreation,  and  other  appropriate  phys- 
ical activities,  or  for  essential  and  legiti- 
mate transportation. 

I  do  not  think  this  kind  of  study  is  es- 
sential at  all.  Everything  about  this  sub- 
ject is  already  known. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  think 
we  ought  to  consider  the  figures  that 
have  been  rendered  in  this  debate.  It  has 
been  admitted  the  study  will  deal  with 
less  than  one-tenth  of  l  percent  of  all 
consumption  of  gasoline  and  oil.  The 
gentleman  from  California  has  gathered 
the  information  from  the  people  who  will 
do  this  study  that  it  will  cost  from  $800  - 
000  to  $1.2  million.  At  some  point  the  lav; 
of  diminishing  returns  applies,  even  to 
studies  made  by  this  Congress. 

Mr.  McCLORY.  Mr.  Chairman,  the 
gentleman  from  Maryland  ( Mr.  Bauman  ) 
is  quite  correct.  Also,  I  agree  with  the 
gentleman  from  Illinois  (Mr.  Derwin- 
sKi)  who  has  pointed  out  the  mischievous 
effect  of  this  amendment  in  mandating 
action  against  the  motorboat  industry 
and,  in  my  case,  I  would  say  specifically 
against  the  outboard  motor  industry. 

Mr.  Chairman,  I  hope  the  amendment 
will  be  defeated. 

Mr.  OTTINGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Ashley). 

Mr.  ASHLEY.  Mr.  Chairman,  those  in 
the  gallery,  if  not  those  of  us  on  the 
fioor,  must  begin  to  wonder  when  such 
debate  is  generated  over  a  provision  that 
calls  for  a  study  with  respect  to  the 
energy  conservation  potential  of  vari- 
ous vehicles.  I  must  say  that  I  begin  to 
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wonder,  because  when  I  look  back  at  the 
vote  that  occurred  on  this  proposed 
study  in  the  ad  hoc  committee,  what  I 
find  is  that  my  friend,  the  gentleman 
from  Wisconsin,  who  has  been  very  elo- 
quent in  his  opposition  to  it  this  after- 
noon, was  recorded  as  being  in  favor  of 
it  on  a  rollcall  vote. 

The  gentleman  from  Illinois  (Mr 
Anderson)  ,  my  counterpart  on  that  com- 
mittee, voted  aye  on  this  study.  One  be- 
gins to  wonder  what  is  happening  on  the 
floor  today. 

Mr.     ANDERSON     of     Illinois.     Mr 
Chairman,  will  the  gentleman  yield' 
Mr.  ASHLEY.  Indeed  I  will  yield 
Mr.  ANDERSON  of  Illinois.  It  is  true 
that  I  did  not  oppose  this  amendment  for 
a  so-called  study  in  the  committee,  and 
I  have  not  said  a  word  in  opposition  to  it 
today.  I  would,   however,   offer   to  the 
gentleman  from  Ohio  some  word  of  ex- 
planation. He  is,  he  says,  concerned  and 
maybe  even,  to  some  extent,  confused 
about  the  fact  that  it  has  aroused  some 
opposition.  My  own  belief  is  that  much 
of  the  opposition  is  probably  simply  gen- 
erated by  the  fact  that  we  have  had  so 
many  studies  on  so  many  subjects   not 
only  in  this  Congress  but  in  oast  Con- 
gresses, all  of  which  have  realiv  failed 
to  generate  any  recommendations  of  par- 
ticular value.  I  would  assume  that  when 
somebody  talks  about  a  study  that  is  go- 
ing to  cost  $800,000  or,  as  the  gentleman 
from  California  said,  as  much  as  $1,100,- 
000,  it  is  going  to  excite  some  opposition. 
But,  I  did  not  oppose  the  amendment 
in  committee,  true,  I  think  there  is  an 
explanation  that  can  be  suggest.ed  as  to 
why  we  hear  some  of  the  sentiments  ex- 
pressed, as  they  are  today,  on  the  floor 
Mr.  ASHLEY.  I  appreciate  the  gentle- 
man's remarVs. 

Mr.   PIKE.   Mr.   Chairman,   will   the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PIKE.  Mr.  Chairman.  I  would  like 
to  speak  just  briefly  in  support  of  the 
amendment.  I  think  I  probably  repre- 
sent as  many  boat  owners  as  anybody  in 
the  country  in  this  Chamber,  and  I  take 
with  a  very  large  grain  of  salt  all  these 
allegations  about  how  the  boats  and  the 
planes  are  used  for  business  purposes  Of 
course,  they  allege  that  they  are  used 
for  business  purposes  because  that  is 
how  they  get  to  write  them  off  as  tax 
deductions.  So,  when  we  hear  that  all 
this  use  of  these  recreational  vehicles  is 
for  business  purposes,  take  it  with  a 
grain  of  salt. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER.  I  thank  the  gentleman 
for  yielding  to  me.  I  would  simply  ask  my 
chairman  to  please  read  pages  219  and 
220,  in  which  my  opposition  to  the 
amendment  during  the  committee's  de- 
liberations is  expressed.  I  am  afraid  our 
chief  clerk  did  not  understand  my  name 
correctly  on  the  rollcall,  but  that  is 
neither  here  nor  there.  I  voted  against 
the  amendment,  argued  against  the 
amendment,  and  I  still  think  the  amend- 


nient  is  a  bad  idea.  I  hope  It  is  not 
adopted. 

Mr.  ASHLEY.  If  the  gentleman  will 
yield  further.  I  think  the  gentleman 
would  agree  with  me  that  this  issue 
which  has  really  boggled  the  minds  with 
Its  complexity,  has  been  reasonably  dis- 
cussed, and  I  would  hope  we  could  vote 
on  it. 

Mr^  OTTINGER.  I  would  just  like  to 
say  that  if  we  are  serious  about  saving 
fuel,  certainly  one  area  that  has  to  be 
looked  at  is  the  use  of  purely  recrea- 
tional vehicles.  That  is  all  this  amend- 
ment addresses  itself  to.  I  cannot  under- 
stand the  opposition. 

Mr.  STEIGER.  I  would  hope  the  chair- 
man could  tell  the  committee  how  he  had 
voted  when  this  amendment  was  offered 
in  the  committee. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  ad  hoc  committee 
to  part  II,  title  1. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Tsoncas) 
there  were— ayes  59;  noes  44. 

RECORDED   VOTE 

Mr.  BAUMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— aves  212,  noes  210 
not  voting  11,  as  follows: 


Addabbo 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
AuColn 
Badillo 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Beaell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Biaggl 
Bingham 
Blanchard 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brown.  Calif. 
Burke,  Calif. 
Burlison,  Mo. 
Burton,  Phillip 
Caputo 
Carney 
Carr 

Cavanaugh 
Chlsholm 
Clay 
Coleman 
Collins.  111. 
Conte 
Conyers 
Corcoran 
Corman 
Cornell 
Corn  well 
Cotter 
Danielson 


[Roll  No.  492] 
AYES — 212 


Davis 

de  la  Oarza 

Delaney 

Del  I  urns 

Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif 

Ell  berg 

Ertel 

Evans,  Colo. 

Evans,  Ga. 

Evans,  Ind. 

Pary 

Fen  wick 

Fisher 

Flthian 

Flood 

Florlo 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Eraser 

Gephardt 

Gibbons 

Ginn 

Gonzalez 

Gore 

Gudger 

Hamilton 

Hanley 

Harkln 

Harrington 

Harris 

Hawkins 

Hefner 

Holland 

Hollenbeck 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Jenkins 


Johnson,  Calif. 

Kastenmeler 

Keys 

Kildee 

LaFalce 

Le  Fante 

Lederer 

Lehman 

Levltas 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lundine 

McFall 

McHugh 

Maguire 

Mann 

Markey 

Mathis 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mlneta 

MlniEh 

Mitchell,  Md. 

Moakley 

MofTett 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  m. 

Murphy,  N.Y, 

Murphy,  Pa. 

Myers,  Gary 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Dakar 

Obey 

Ottinger 

Pattlson 

Pease 

Pepper 

Perkins 

Pike 

Preyer 

Price 


W^^ 
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Rangel 

Reuss 

Richmond 

Roberts 

Roe 

Rodlno 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Ryan 

Satterfleld 

Scheuer 

Selberllng 
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Abdnor 
Akaka 
Alexander 
Andrews. 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard.  Tenn. 
Blouln 
Boggs 
Bowen 
Breckinridge 
Brooks 
Broomneld 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Fla 
Burleson.  Tex 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Coughlin 
Crane 

Cunningham 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Derwinski 
Devlne 
Dickinson 
Dicks 
Dornan 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans.  Del. 
Fascell 
Findley 
Pish 
Plynt 
Forsythe 
Prenzel 
Prey 
Fuqua 
Oammage 
Gaydos 
Oilman 
Gllckman 
Goldwater 
Ooodling 
Oradison 
Grassley 


Sharp 

Slkes 

Simon 

Skelton 

Solarz 

Speilman 

St  Germain 
Staggers 

Stark 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Treen 

Tsongas 

Tucker 

NOES— 210 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hannaford 
Hansen 
Harsha 
Heckler 
Hlghtower 
HlUis 
Holt 
Horton 
Hyde 
Ichord 
Ireland 
Jeffords 
Jenrette 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Kostmayer 
Krebs 
Krueger 
Lagomarslno 
Latta 
Leach 
Leggett 
Lent 

Lloyd.  CaJU. 
Lott 
Lujan 
Luken 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McKay 
Madigan 
Mahon 
Marks 
Marlenee 
Marriott 
Martin 
Mazzoli 
Michel 
MlUord 
Miller,  Calif. 
Miller.  Ohio 
Mitchell.  N.Y. 
Mollohan 
Montgomery 
Moorhead. 

Calif. 
Murtha 
Myers.  John 
Myers.  Michael 
O'Brien 
Oberstar 
Panetta 
Patten 
Patterson 


Udall 
TTllman 
Van  Deerlln 
Vantk 

Vento 

Waggonner 

Waxman 

Weaver 

Weiss 

Whalen 

Wilson.  Tex, 

Wolff 

Wright 

Yates 

Yatron 

Zablockl 

Zeferettl 

Pettis 

Pickle 

Poage 

Pressler 

Pritchard 

Pursell 

Quayle 

Quie 

QulUen 

Rahall 

Rallsback 

Regula 

Rhodes 

Rinaldo 

Risenhoover 

Robinson 

Roncallo 

Rousselot 

Rudd 

Runnels 

Ruppe 

Santlnl 

Sarasin 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Shipley 

Shuster 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Tnble 

Vander  Jagt 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wirth 

Wydier 

Wylie 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 


NOT  VOTING — 11 
Burke.  Mass.       Flippo 
Burton,  John     Giaimo 
I>ent  Heftel 

Derrick  Koch 


McKinney 

Mikva 

Teague 


The   Clerk   announced   the   following 
pairs : 
On  this  vote : 

Mr.  Burke  of  Massachusetts  for.  with  Mr 
Teague  against. 


Mr.  Koch  for,  with  Mr,  McKinney  against. 

Mr.  McDADE  changed  his  vote  from 
"aye"  to  "no." 

So  the  ad  hoc  committee  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AD    HOC    CGMMlrTEE    AMENDMENT 

The  CHAIRMAN,  The  Clerk  will  desig- 
nate the  page  and  line  number  of  the 
next  ad  hoc  committee  amendment 

The  Clerk  read  as  follows: 

Ad  hoc  committee  amendment:   Page  145, 
Inssrt  the  matter  printed  on  page  145,  lines 
4  through  23.  (The  ad  hoc  committee  amend- 
ment reads  as  follows: ) 
Sec.  262.  Bicycle  Stxtdy. 

(a)  Findings.— The  Congress  recognizes 
that  bicycles  are  the  most  efflclent  means  of 
transportation,  represent  a  viable  commut- 
ing alternative  to  many  people,  offer  mobility 
at  speeds  as  fast  as  that  of  cars  In  urban 
areas,  provide  health  benefits  through  dally 
exercise,  reduce  noise  and  air  pollution,  are 
relatively  Inexpensive,  and  deserve  considera- 
tion in  a  comprehensive  national  energy  plan. 

(b)  Study —Not  more  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  complete  a  study 
of  the  energy  conservation  of  potential  bicy- 
cle transportation,  determine  Institutional, 
legal,  physical,  and  personal  obistacles  to  In- 
creased bicycle  use.  establish  a  target  for 
bicycle  us2  In  commuting,  and  develop  a 
comprehensive  program  to  meet  these  goals. 
In  developing  the  program,  consideration 
should  be  given  to  educational  programs 
Federal  demonstrations,  planning  grants,  and 
construction  grants.  The  Secretary  of  Trans- 
portation shall  submit  a  report  to  the  Presi- 
dent and  to  the  Congress  containing  the  re- 
sults of  such  a  study. 
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Mr.  EDWARDS  of  Oklahoma.  Mr 
Chairman,  I  move  to  strike  the  last  word 

Mr.  Chaii-man,  a  couple  of  moments 
ago  the  chairman  of  the  ad  hoc  commit- 
tee, the  gentleman  from  Ohio  (Mr 
Ashley  I  urged  that  we  get  on  with  the 
business  at  hand  and  vote  on  the  recrea- 
tional vehicle  amendment  so  we  could  get 
to  the  important  matters  that  lie  be 'ore 
us. 

Well.  "LuD."  here  it  is.  here  is  the  im- 
portant matter  before  us. 

Mr.  Chairman.  I  served  on  the  ad  hoc 
committee  and  during  my  service  on  that 
committee  I  offered  a  simple  amendment 
to  assert  that  it  is  one  of  our  goals  to 
increase  the  domestic  production  of  oil 
and  gas.  The  committee  rejected  that 
amendment,  but  it  did  vote  for  a  study  on 
bicycles. 

Mr.  Chairman.  I  suggest  that  if  we 
pass  this  amendment,  our  constituents 
are  going  to  regard  it  in  much  the  same 
manner  as  Federal  studies  of  frisbees  and 
the  mating  calls  of  toads. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  As  soon 
as  I  fiinish  my  statement  I  will  be  glad 
to  yield  to  the  gentleman. 

Mr.  Chairman,  the  rule  provides  that 
the  amendments  before  us  are  not  to  be 
read,  but  I  think  it  might  be  interesting 
to  the  Members  of  this  body  to  under- 
stand what  we  are  voting  on. 

The  amendment  reads : 

The  Congress  recognizes  that  bicycles  are 
the  most  efficient  means  of  transporta- 
tion, ... 


That  is  an  obvious  slight  to  the  manu- 
facturers of  roller  skates  and  skate- 
boards. 

They  offer  mobility  at  speeds  as  fast 
as  those  of  cars  in  urban  areas  and  rep- 
resent a  viable  commuting  alternative 
for  many  people. 

In  our  attempt  to  resolve  the  serious 
energy  crisis  that  is  before  us  with  seri- 
ous legislation,  we  have  brought  forth 
a  bill  that  does  not  express  a  desire  to 
increase  energy  production  but  does  call 
for  a  study  of  the  energy  conservation 
potential  of  bicycle  transportation  to  es- 
tablish, mind  you,  a  target,  a  Federal 
target,  a  national  target  for  bicvcle  use 
in  commuting,  and  to  develop  a  com- 
prehensive program  to  meet  these  goals 
to  be  supported  by  educational  programs," 
Federal  demonstrations,  planning  grants! 
and  construction  grants. 

Mr.  Chairman.  I  fear  that  what  we 
have  come  up  with  here  is  the  Great  Bi- 
cycle Act  of  1977,  and  I  strongly  recom- 
mend that  to  save  face  back  home  we 
reject  this  amendment. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman.  I  am  concerned  that 
we  are  taking  an  approach  to  an  impor- 
tant issue  in  this  bill,  this  issue  of  bicycle 
use,  which  will  belittle  its  potential  and 
hold  up  to  ridicule  those  who  use  bicycles 
as  a  mode  of  personal  transportation. 

Those  who  have  studied  the  history  of 
transportation  in  this  country  are  well 
aware  of  the  fact  that  the  first  road  sys- 
tem in  this  country  was  developed  for 
bicycles.  As  a  matter  of  fact,  the  Bureau 
of  Roads  was  established  and  received 
its   first    appropriation    as    a    result   of 
political  pressure  from  bicycle  riders  in 
the  late  1880's.  Today  bicycle  riders  look 
askance  at  that  monstrosity  which  they 
helped  to  create  more  than  three-quar- 
ters of  a  century  ago.  It  would  not  be  so 
bad  if  we  had  merely  developed  roads 
for  automobiles,  but  what  we  have  done 
in    effect    is    to    allow    automobiles    to 
monopolize  all  of  the  public  spaces  of  this 
society  and  to  preclude  the  use  of  other 
means  of  transportation  such  as  bicy-les, 
or  even  walking,  to  say  nothing  of  other 
kinds  of  vehicular  traffic  or  mass  transit. 
Mr.   Chairman.   I  rise  in  support  of 
the  amendment  calling  for  a  study  of  the 
conservation  potential  of  bicycles.  Con- 
trary to  what  some  may  think,  bicycles 
can  be  an  effective,  efficient  alternative 
to     automobiles.     They     require     little 
energy  and  few  materials  to  produce  and 
need  only  a  small  amount  of  prepared 
surface,  if  any,  to  operate. 

Perhaps  this  is  why  some  do  not  take 
bicycles  seriously.  If  we  could  manufac- 
ture a  3,000  pound  biycle  that  consumed 
resources  and  needed  tremendous  con- 
struction effort  in  order  to  provide  right- 
of-ways,  then  there  would  be  no  question 
of  the  need  for  this  study.  But  bicycles 
silently  slip  around  our  modern  trans- 
portation devices  and  attendant  technol- 
ogy and  remain  a  novelty  to  legislators 
and  planners. 

There  are  many  who  believe  in  using 
bicycles  to  save  transportation  costs,  to 
keep  air  quality  from  degrading  more 
than   it   has,   and   to   keep   themselves 
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physically  fit.  Nearly  50  percent  of  my 
office  staff  use  bicycles  as  a  primary 
means  of  commuting  and  together  they 
log  nearly  10,000  miles  a  year.  To 
these  people  and  the  millions  of  others 
who  criss-cross  this  country  pedaling  to 
work,  to  the  store,  and  for  recreation, 
the  bicycle  is  not  a  novelty  but  a  viable 
alternative  to  automobiles  and  buses. 

The  study  of  bicycles  is  germane  to  and 
necessary  for  any  comprehensive  evalua- 
tion of  our  energy  problem  and  possible 
solutions.  Bicycles  are  obviously  energy 
efficient  in  their  manufacture  and  use. 
Twenty  to  thirty  pounds  of  steel,  a  nar- 
row ribbon  of  space,  and  the  bicycle  be- 
comes independent  of  oil  cartels,  park- 
ing problems,  and  fixed  transit  routes. 
One  out  of  every  two  Americans  owns 
a  bicycle.  If  we  can  find  ways  to  en- 
courage and  facilitate  increased  bicycle 
use,  the  energy  saving  potential  is  sub- 
stantial. Is  it  energy  efficient  to  use  a 
3.000  pound  tangle  of  metal  and  plastic 
to  transport  a  150  pound  person  to  a 
nearby  supermarket  for  a  sack  of  flour 
or  can  of  soup? 

A  1974  energy  study  done  at  Oak  Ridge 
National  Laboratories  estimated  the  total 
energy  use  for  bicycling — food,  manu- 
facture, repair,  bikeway  construction — 
at  1,300  Btu/mile  or  100  miles  per  gal- 
lon. An  automobile  uses  11,000  Btu/mile 
or  11.4  miles  per  gallon.  This  study  esti- 
mates that  by  substituting  bicycle  use 
for  automobile  use  in  6  percent  of  trips 
of  0  to  5  miles  the  annual  fuel  savings 
would  be  827  million  gallons. 

Bicycles  are  an  untapped  energy  sav- 
ing resource  already  available  to  over 
100  million  Americans.  We  need  to  de- 
velop this  resource  as  vigorously  as  we 
develop  other  alternative  energy  sources. 
Bicycles  in  urban  areas  can  travel  with 
the  traffic  flow,  averaging  15  miles  per 
hour  or  better,  providing  as  swift  a  means 
of  transportation  as  an  automobile  or 
bus.  A  case-in-point.  one  of  the  mem- 
bers of  my  staff  who  used  to  spend  45 
minutes  commuting  from  Virginia  on  a 
bus  now  spends  35  minutes  commuting 
by  bicycle.  The  same  Oak  Ridge  study 
I  just  mentioned  estimates  that  for  trips 
shorter  than  1  mile  in  urban  areas  the 
bicycle  is  faster  than  a  car.  Even  with 
5  mile  trips,  the  average  time  penalty 
for  bicycles  is  only  6  minutes. 

The  California  Energy  Resources  Con- 
servation and  Development  Commission 
in  1976  passed  a  resolution  supporting 
efforts  to  encourage  bicycle  use  for 
transportation  and  recreation  given  its 
energy  efficiency,  lack  of  air  or  noise  pol- 
lution, and  positive  health  benefits.  They 
recognize  what  we  need  to  recognize  in 
our  discussion  of  this  issue.  Bicycles  can 
provide  a  way  to  reduce  enerey  use,  urban 
congestion,,  and  transportation  costs.  If 
this  seems  radical  or  novel  or  even  whim- 
sical to  some  of  my  colleagues,  I  encour- 
age them  to  look  at  the  positive  results 
to  be  found  in  Europe  and  Asia, 

This  study  will  examine  the  legal, 
physical,  and  personal  obstacles  to  be 
overcome  m  increasing  bicycle  use.  Bi- 
cycles are  simple  devices  that  call  for 
simple  solutions  in  order  to  increase  their 
use.  There  are  over  6,000  miles  of  aban- 
doned railroad  rights-of-way  that  can  be 


used  for  a  system  of  bikepaths.  Bikeways 
can  be  laid  alongside  highways  during 
repair  or  reconstruction.  Ma.'^s  transit 
systems  can  set  up  more  pedal  and  park 
facilities,  such  as  the  one  Metro  has.  to 
expand  their  service  areas.  Transporta- 
tion planners  can  be  encouraged  to  rec- 
ognize the  needs  of  bicyclists  and  cut 
the  Gordian  knot  of  superhighways  and 
cloverleafs  that  block  access  to  cities 
from  outlying  areas.  The  possibilities  are 
endless  but  need  to  be  addressed  in  a 
comprehensive  manner. 

We  become  enamored  with  complex 
technological  solutions  to  our  problems, 
and  tend  to  dismiss  simple  alternatives. 
Bicycles  will  not  replace  autos  and  buses, 
will  not  comoletely  solve  our  energy 
problem.  But  their  increased  use  will  help 
work  toward  a  savings  of  827  million  gal- 
lons of  gas  a  year,  a  significant  savings. 
Bicycles  have  a  serious  part  to  play  in 
this  comorehensive  energy  bill  and  I  urge 
support  of  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(On  request  of  Mr.  Beard  of  Tennessee, 
and  by  unanimous  consent,  Mr,  Brown  of 
California  was  allowed  to  proceed  for  4 
additional  minutes.) 

Mr.  BEARD  of  Tennessee,  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 

It  states  in  the  bill : 

In  developing  the  program,  consideration 
should  be  given  to  educational  programs,  .  .  . 

I  am  not  sure  what  educational  pro- 
grams are  given  to  bicycling.  What  I 
would  like  to  know  is  if  by  all  these  dif- 
ferent little  programs,  and  we  are  talk- 
ing about  construction  grants,  and  plan- 
ning grants,  and  Federal  demonstration 
and  educational  programs,  what  kind  of 
price  tag  are  we  talking  about?  What  is 
the  price  the  committee  came  up  with 
in  studying  this  to  present  a  request  for 
an  educational  program? 

Mr.  BROWN  of  California.  I  was  not 
a  member  of  the  ad  hoc  committee.  I  am 
not  privy  to  that  information.  I  would 
be  glad  to  yield  to  a  member  of  the  com- 
mittee who  might  have  the  information. 

Mr.  SIMON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  not  a  mem- 
ber of  that  committee  either  but  if  we 
spend  for  the  bicycle  paths  1  percent 
of  what  we  spend  on  roads  we  would  be 
a  healthier  nation  and  consume  less 
energy. 

Mr.  BEARD  of  Tennessee.  But  that  is 
not  answering  my  question.  I  am  asking 
as  a  responsible  legislator  how  much 
money  we  are  talking  about.  I  am  sure 
someone  on  the  committee  has  studied 
this  and  not  just  come  and  asked  for  an 
open-ended  account.  How  much  are  we 
talking  about? 

Mr.  TSONGAS.  Will  the  gentleman 
yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Let  me  respond  to  both 
points.  Studies  have  shown  a  good  num- 
ber of  fatalities  caused  by  the  use  of 
bicycles  have  been  because  of  the  lack  of 


education  for  commuters,  and  so  forth, 
on  the  various  regulations,  and  so  forth,' 
involved  with  travel  on  the  roads.  That 
is  why  that  particular  section  was 
included. 

I  indicated  earlier  on  the  question  of 
cost  that  the  Department  of  Transpor- 
tation and  the  District  of  Columbia  and 
the  EPA  all  have  done  studies  on  the 
issue  of  bicycles  and  potential  savings 
and  so  forth,  and  the  Secretary  will  pull 
all  that  information  together.  All  this 
was  to  do  was  to  have  it  brought  to- 
gether by  the  Secretary  of  Transporta- 
tion and  have  it  brought  to  the  Congress. 
Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  am  sorry  to  have  to  pursue  this  point, 
but  the  gentleman  made  some  points 
about  these  studies,  and  so  forth,  but  the 
gentleman  did  not  tell  me,  and  I  am  sure 
the  Members  of  this  body  would  like 
to  have  it,  some  estimate  as  to  the  cost 
I  think  it  is  an  insult  to  come  here  and 
request  something  like  this  if  we  do  not 
have  any  kind  of  ballpark  figure.  I  am 
amazed  and  shocked  if  that  is  the  case. 
Is  there  anybody  in  this  body  that  has 
any  idea  whether  it  will  be  $1  million 
or  $1  billion  or  what? 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California,  I  will  be 
happy  to  yield  to  the  gentleman  if  he  can 
provide  a  figure.  If  not,  I  will  provide 
a  guess. 

Mr.  TSONGAS.  We  appropriate  the 
money  for  the  studies  and  the  Secretary 
comes  back  with  the  estimate  and  then 
we  would  go  ahead  and  program 
something. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
what  is  the  gentleman's  guess? 

Mr.  BROWN  of  California.  I  would 
guess  under  a  million  dollars. 

Mr.  BEARD  of  Tennessee.  That  is  the 
gentleman's  guess? 
Mr.  BROWN  of  California.  Yes. 
Mr.  BEARD  of  Tennessee.  Does  the 
gentleman  have  any  kind  of  track  record 
of  guesses?  I  look  at  Congress  guesses 
and  I  get  somewhat  skeptical. 

I  would  like  to  say.  I  think  it  is  kind 
of  a  sad  state  of  affairs,  we  are  asking 
Members  of  this  body  to  vote  and  not 
having  any  idea  what  the  cost  will  be. 
Mr.  TSONGAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  to  speak  in  favor  of  the  amendment. 
Mr.  Chairman,  I  really  regret  that  this 
issue  has  been  treated  the  way  it  has 
been.  In  response  to  the  gentleman  from 
Oklahoma  (Mr.  Edwards)  comment  as 
to  the  ad  hoc  committee,  it  is,  indeed, 
true  that  the  gentleman  voted  against 
it;  but  seven  or  eight  other  Members  of 
the  minority  voted  in  favor  of  it. 

I  might  add,  it  was  one  of  the  few 
amendments  that  had  support,  one  of  the 
few  Democratic  initiated  amendments, 
that  had  support  on  the  other  side  of  the 
aisle. 

The  second  point  is  that  I  admit  this 
amendment  lends  itself  to  humor,  but  it 
is  only  humor  in  the  company  of  those 
who  have  taken  advantage  of  the  con- 
gressional system  to  go  to  China  or  other 
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places  in  Europe.  As  they  can  recall,  bicy- 
cles are  in  great  use.  In  fact,  we  are  the 
only  country  in  the  world  that  finds  the 
use  of  bicycles  to  be  humorous.  We  are 
the  only  country  in  the  world  that  last 
month  had  a  trade  deficit  of  $2.8  billion, 
most  of  it  because  of  imports  of  oil.  We 
are  the  only  country  that  will  be  brought 
to  its  knees  by  another  embargo  or  a 
shortage  that  we  envision  in  the  1980's. 
Let  me  give  some  real  figures  for  the 
potential.  There  was  a  study  done  in  the 
District  of  Columbia  that  said  if  appro- 
priate measures  were  taken  by  1978,  there 
would  be  something  like  7,500  persons  us- 
ing bicycles  as  a  primary  mode  of  trans- 
portation in  commuting.  By  1985,  if  these 
measures  were  taken,  there  would  be  14,- 
000  people  commuting  to  the  city  and  the 
environs  by  the  use  of  bicycles;  that 
something  like  12,000  people  that  are  now 
using  gasoline  to  get  into  the  city  would 
not  be  doing  so. 

I  wonder  if  that  is  a  humorous  step  in 
terms  of  this  country's  energy  situation. 
The  final  point  is  that  those  people  who 
desire  when  they  commute  to  use  no  gaso- 
line, not  to  pollute  the  air,  not  to  do 
something  that  is  heavily  dependent  on 
natural  resources,  use  a  bicycle  to  go  to 
work,  undertake  a  mode  of  transporta- 
tion that  is  three  times  more  dangerous 
because  of  the  way  we  have  structured 
our  transportation  system.  I  think  they 
have  a  right  to  commute  in  a  safe  mode 
Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  as 
one  who  rides  a  bicycle  regularly  to  work. 
I  could  point  out  some  of  the  things  that 
could  be  done  to  facilitate  such  ac- 
tivity. We  could  work  out  means  by  which 
a  person  could  cross  a  bridge,  a  means 
by  which  one  could  go  downtown  to  park 
a  bicycle  in  safety.  I  have  been  run  oflf 
from  the  front  of  hotels  because  they  had 
no  place  to  park.  We  could  work  it  out 
so  one  could  park  in  front  of  the  Rayburn 
Building  on  an  equal  basis  with  a  limou- 
sine. We  could  work  out  a  system  of  trav- 
eling in  a  bus  lane  to  have  equal  rights 
to  travel  along  the  curb  lane,  as  a  bus. 
There  are  dozens  of  things  that  could 
be  studied  cheaply  and  a  simple  solution 
would  cost  virtually  nothing  and  save  a 
tremendous  amount  of  energy. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  in  many 
respects  this  proposal  comes  up  as  a  reg- 
ular practice  in  terms  of  saving  energy. 
Could  the  gentleman  give  us  some  idea 
If  it  were  implemented  on  a  national 
basis  how  many  jobs  this  would  result  in 
for  the  economy? 

Mr.  TSONGAS.  In  which  respect,  peo- 
ple working  in  hospitals  in  cardiac  or 
respiratory  units? 

I  am  thinking  in  terms  of,  if  there  are 
14.000  commuters  here  in  the  city  of 
Washington,  we  would  want  to  multiply 
that  by  at  least  four  or  five  times  in  my 
hometown  of  Chicago,  and  we  could  do 
that  around  the  country,  obviously,  in 
any  conversion  from  present  modes  of 
transportation.  This  obviously  is  going 


to  cost  us  jobs  in  our  economy.  I  wonder 
if  the  gentleman  could  give  any  estimate 
or  approximation  as  to  how  many  jobs 
will  be  lost  to  the  economy. 

Mr.  TSONGAS.  Probably  the  same 
number  of  jobs  gained  by  the  moneys 
that  do  not  go  to  OPEC,  but  will  be  re- 
invested into  our  economy.' 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PATTISON  of  New  York.  I  want 
to  congratulate  the  gentleman  on  his 
statement.  As  another  Member  of  this 
body  who  rides  his  bike  to  work  every 
day,  I  find  what  the  gentleman  from 
Texas  (Mr.  Eckhardt)  said  to  be  exactly 
true.  It  is  almost  impossible  to  park  one's 
bicycle  in  many  places.  I  can  ride  over 
to  the  White  House  because  they  will 
take  care  of  me,  but  I  cannot  ride  to 
Hecht's  because  there  is  no  place  to  park 
there,  and  in  other  places. 

So,  I  think  the  only  dangerous  thing  I 
do  when  out  riding  a  bike  is  to  breathe 
the  air  caused  by  automobiles  other  peo- 
ple are  driving.  This  is  a  serious  thing. 
Bicycles  are  not  just  toys:  they  are  a 
darn  good  means  of  commuting.  All  of  us 
would  he  better  off  if  we  rode  them. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  I  opposed  the  amend- 
ment in  committee ;  opposed  it  on  a  voice 
vote;  opposed  it  on  a  rollcall  vote.  I  want 
to  discuss  with  you  why  I  opposed  it. 

We  have  before  us  today  the  most  seri- 
ous issue  that  we  have  had  confronting 
us  in  this  session  of  Congress.  It  is  this 
matter  of  energy,  and  what  America  is 
going  to  do  about  energy.  In  the  course 
of  evaluating  this  situation,  we  cannot 
cover  everything  in  spite  of  the  fact  that 
this  bill  is  a  580-page  book.  We  have 
10  different  bills  here.  We  already  have 
more  than  we  can  take  care  of,  and  to 
stretch  it  to  the  point  of  going  into  bi- 
cycles is  just  going  beyond  the  realm 
of  reality. 

I  want  to  repeat  again  what  this  bi- 
cycle section  says,  because  it  overstates 
the  case.  Under  the  term  "Findings"  it 
says: 

The  Congress  recognizes  that  bicycles  are 
the  most  efficient  means  of  transportation, 
represent  a  viable  commuting  alternative  to 
many  people,  offer  mobility  at  speeds  as  fast 
as  that  of  cars  In  urban  areas  .  .  . 

Have  the  Members  ever  seen  those 
cartoons  of  Superman  which  say,  "He 
travels  with  the  speed  of  a  bullet"? 

.  .  the  Secretary  of  Transportation  shall 
complete  a  study  of  energy  conservation  of 
potential  bicycle  transportation,  determine 
institutional,  legal,  physical,  and  personal 
obstacles  to  increased  bicycle  use,  establish 
a  target  for  bicycle  use  in  commuting,  and 
develop  a  comprehensive  program  to  meet 
these  goals. 

Now,  when  we  talked  about  this  bicycle 
study,  the  first  thing  that  came  to  my 
mind  was  where  was  America  100  years 
ago.  That  is  right,  I  will  tell  my  friend, 
the  gentleman  from  New  Jersey,  and  I 
want  to  outline  the  history.  One  hundred 
years  ago,  only  1  percent  of  the  energy 
in  this  country  consisted  of  what  we 
would  call  the  raw  minerals  of  oil  or  gas. 


Ninety-nine  percent  of  the  energy  in 
America  100  years  ago  was  either  man- 
power energy  or  horses  or  mules,  and 
perhaps  they  used  some  bicycles. 

Now,  the  question  is,  is  America  ready 
to  go  back  to  that  era  of  moving  by  the 
horses  and  mules  and  bicycles,  or  human 
muscle?  The  first  thing  that  came  to 
mind  was,  do  we  want  to  turn  out  the 
lights?  Do  we  want  to  turn  off  television? 
Do  we  want  to  park  our  automobiles  per- 
manently? Do  we  want  to  close  up  the 
factories?  I  do  not  know  whether  the 
Members  realize  this  or  not,  but  50  per- 
cent of  the  natural  gas  produced  goes  to 
keep  factories  running. 

Do  we  want  to  turn  off  air-conditioning 
and  heat?  That  is  20  percent  of  it  of 
natural  gas  use.  The  whole  question  is, 
are  we  going  to  concentrate  and  come 
up  with  a  real  solution  on  energy  for 
America,  or  are  we  going  off  on  this  side- 
track about  a  study  of  bicycles  and  have 
Americans  all  move  back  to  the  farm? 
I  do  not  know  how  it  is  in  your  areas, 
but  we  are  not  quite  ready  to  go  back  to 
the  farm  and  move  the  clock  back 
100  years. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OTTINGER.  I  was  just  speaking 
to  the  author  of  the  amendment,  and  he 
tells  me  that  it  includes  oil-run  motor 
bicyles.  That  may  make  the  gentleman 
feel  better  about  the  amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  thank  the  gentleman  for  his 
statement. 

I  would  like  to  reiterate  what  I  said  at 
the  beginning,  without  the  humor.  Here 
we  have  come  up  with  a  bill,  and  we 
are  talking  about  a  very  serious  energy 
problem.  It  is  ludicrous  to  present  a  bill 
which  does  not  address  itself  to  increas- 
ing energy  production  but  does  address 
itself  to  bicycles. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding. 

Do  they  have  bicyles  in  Texas  and 
Oklahoma? 

Mr.  COLLINS  of  Texas.  We  have  two 
bicycles  in  my  backyard.  I  will  tell  the 
gentleman  that  bicycling  is  recreation. 
What  we  have  before  us  today  is  a  580- 
page  book  on  the  most  serious  problem 
in  America.  I  think  we  ought  to  save  bi- 
cycle studies  for  another  time,  and  con- 
centrate on  this  subject  of  industrial 
and  residential  energy  for  our  country. 
Let  us  fully  realize  that  today  we  live  in 
the  20th  century. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  ad  hoc  committee 
to  part  II,  title  I. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  v.-ere — ayes  252.  noes  166. 
not  voting  15.  as  follows: 
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[Roll  No.  4931 
AYES— 252 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 
Calif. 

Anderson.  111. 

Andrews.  N.C. 

Annunzlo 

Applegate 

Ashley 

Appln 

AuColn 

Badham 

Badlllo 

Baldus 

Barnard 

Beard.  R.I. 

Bedell 

Bellenson 

Bennett 

Bevill 

Blaggl 

Bingham 

Blanchard 

Blouln 

Hoggs 

Boland 

Boiling 

Bonior 

Bonker 

Brademas 

Brlnkley 

Brodhead 

Broomfield 

Brown,  Calif. 

Brown,  Mich. 

Brown.  Ohio 

Buchanan 

Burke.  Calif. 

Burllson,  Mo. 

Burton.  John 

Burton.  Phillip 

Byron 

Caputo 

Carney 

Carr 

Chlsholm 

Clay 

Cleveland 

Cohen 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Coughlin 

D'Amours 

Danlelson 

Davis 

Delaney 

Dellums 

Dicks 

Dingell 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

Erlenborn 

Ertel 

Evans,  Del. 

Pary 

Fascell 

Pen  wick 

Fish 


Abdnor 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bftuman 
Beard.  Tenn. 


Fisher 

Flthian 

Plorlo 

Flowers 

Foley 

Ford.  Mich. 

Ford.  Tenn. 
Fraser 

Fuqua 

Gibbons 

Oilman 

Gonzalez 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Heftel 

Hollenbeck 

Holt 

Holtzman 

Howard 

Hubbard 

Hughes 

Jeffords 

Jenrette 

Johnson.  Calif 

Jones.  Okla. 

Kastenmeler 

Keys 

Kildee 

Koch 

Krueger 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Levltas 

Lloyd.  Cttilf. 

Long.  Md. 

Lundlne 

McCloskey 

McDade 

McPall 

McHugh 

McKay 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Miller.  Calif. 

Mineta 

Minlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moffett 

Moore 

Moorhead.  Pa. 

Mottl 

Murphy,  111. 

Murphy.  N.Y. 

Murphy,  Pa, 

Murtha 

Myers.  Gary 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

NOES — 166 

Bowen 

BreauK 

Breckinridge 

Broyhill 

Burgener 

Burke.  Fla. 

Burleson.  Tex. 

Butler 

Carter 


Dakar 

Oberstar 

Obey 

Ottlnger 

Patten    ■ 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pike 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qule 

Qulllen 

Rallsback 

Ran  gel 

Regula 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 
.  Rosenthal 

Rostenkowski 

Rfjybal 

Ruppe 

Russo 

Ryan 

Sarasin 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Skelton 

Skubitz 

Solarz 

Spellman 

St  Germain 

Stark 

Steers 

Steiger 

Stokes 

Strattoa 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Walgren 

Walker 

W^alsh 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Wilson.  Tex. 

Wirth 

Wolff 

Wright 

Zablocki 


Cavanaugh 
Cederberg 
Chappell 
Clausen. 
DonH. 
Clawson.  Del 
Cochran 
Coleman 
Collins,  ni. 


Collins.  Tex. 
Conable 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  w. 
de  la  Garza 
Derwinski 
Devine 
Dickinson 
Dodd 
Dornan 
Duncan,  Tenn. 
Edwards,  Okla. 
English 
Evans,  Colo. 
Evans,  Ga. 
Evans.  Ind. 
Flndley 
Flynt 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frey 

Gammage 
Gaydos 
Gephardt 
Glnn 
Glickman 
Goldwater 
Goodllng 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hall 

Hammer- 
schmidt 
Hansen 
Hefner 
Hlghtower 
Hulls 
Holland 
Horton 
Huckaby 
Hyde 


Ichord 

Ireland 

Jacobs 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Kostmayer 

Krebs 

Lagomarslno 

Latta 

Lent 

Lloyd.  Tenn. 

Long,  La. 

Lott 

Lujan 

Luken 

McClory 

McCormack 

McDonald 

McEwen 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Michel 

Milford 

Miller.  Ohio 

MoUohan 

Montgomery 

Moorhead. 

Calif. 
Moss 

Myers.  John 
O'Brien 
Panetta 
Pettis 
Pickle 
Poage 


Pressler 

Rahall 

Rhodes 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Santini 

Satterfielrt 

Sisk 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Spence 

Staggers 

Stangeland 

Stanton 

Steed 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trible 

Vander  Jag*, 

Volkmer 

Waggonner 

Wampler 

Watkins 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson.  C.  H. 

Winn 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla. 

Young,  Mo. 

Young,  Tex. 

Zeferetti 
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Baucus 
Benjamin 
Brooks 
Burke,  Mass. 
Dent 


NOT  VOTING- 

Derrick  McKinney 

Diggs  Mikva 

Fllppo  Moakley 

Flood  Stockman 

Giaimo  Teague 


The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Burke  of  Massachusetts  for,  with  Mr 
Teague  against. 

Mr.  ROBERTS  and  Mr.  GEPHARDT 
changed  their  vote  from  "aye"  to  "no." 

So  the  ad  hoc  committee  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  now 
designate  the  part  of  the  bill  now  under 
consideration. 

The  Clerk  read  as  follows:  Page  146. 
line  1: 

[Part  III  reads  as  follows:] 
Part    III — Energy    Conservation    Program 
FOR  Schools  and  Health  Care  Facilities 
and  Buildings  Owned  by  Units  of  Local 
Government 

Subpart  A — Schools  and  Health  Care 

Facilities 

Sec.  301.  Statement  of  Findings  and  Ptm- 

POSES. 

(a)  Findings,— The  Congress  finds  that— 

(1)  the  Nation's  nonrenewable  energy  re- 
sources are  being  rapidly  depleted; 

(2)  schools  and  health  care  facilities  are 
major  consumers  of  energy,  and  have  been 
especially  burdened  by  rising  energy  prices 
and  fuel  shortages; 

(3)  substantial  energy  conservation  can  be 
achieved  in  schools  and  health  care  facilities 
through  the  implementation  of  energy  con- 
servation maintenance  and  operating  proce- 
dures and  the  installation  of  energy  conser- 
vation measures:  and 

(4)  public    and    nonprofit    schools    and 


health  care  facilities  In  many  instances  need 
financial  assistance  in  order  to  make  the 
necessary  improvements  to  achieve  enerev 
conservation. 

(b)  Potpose.— It  is  the  purpose  of  this 
part  to  authorize  grants  to  States  and  to 
public  and  nonprofit  schools  and  health  care 
facilities  to  assist  in  Identifying  and  imple- 
menting energy  conservation  maintenance 
and  operating  procedures  and  in  evaluating, 
acquiring,  and  installing  energy  conservation 
measures  to  reduce  the  energy  use  and 
anticipated  energy  costs  of  schools  and 
health  care  facilities. 

Sec.  302.  Amendment  to  the  Energy  Policy 
and  Conservation  Act. 

(a)  Amendment  to  Title  III, — Title  in  of 
the  Energy  Policy  and  Conservation  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part    G — Energy    Conservation    Program 
FOR  Schools  and  Health  Care  Facilities 

"definitions 
I'Sec.  391.  For  the  purposes  of  this  part— 
"(1)  The  term  'building'  means  any  struc- 
ture which  Includes  a  heating  or  cooling  sys- 
tem, or  both,  the  construction  of  which  was 
completed  on  or  before  April  20.  1977. 

"(2)  The  term  'energy  conservation  meas- 
ure' means  an  Installation  or  modification 
of  an  installation  in  a  building  which  is 
primarily  intended  to  reduce  energy  con- 
sumption or  allow  the  use  of  a  more  desirable 
energy  source,  including,  but  not  limited 
to — 

"(A)  Insulation  of  mechanical  systems  and 
the  building  structure; 

"(B)  storm  windows  and  doors,  multi- 
glazed  windows  and  doors,  heat  absorbing  or 
heat  reflective  glazed  and  coated  windows 
and  door  systems,  additional  glazing,  reduc- 
tions In  glass  area,  and  other  window  and 
door  system  modifications; 

"(C)   automatic  energy  control  systems: 

"(D)  equipment  required  to  operate  vari- 
able steam,  hydraulic,  and  ventilating  sys- 
tems adjusted  by  automatic  energy  control 
systems; 

"(E)  solar  space  heating  or  cooling  sys- 
tems, solar  electric  generating  systems,  or 
any  combination  thereof; 

"(F)    solar   water  heating  systems; 

"(G)  furnace  or  utility  plant  and  distribu- 
tion system  modifications  including — 

"(1)  replacement  burners  designed  to  re- 
duce the  firing  rate  or  to  achieve  a  reduction 
In  the  amount  of  fuel  consumed  as  a  result 
of  Increased  combustion  efficiency, 

"(11)  devices  for  modifying  flue  openings 
which  will  increase  the  efficiency  of  the  heat- 
ing system. 

"(ill)  electrical  or  mechanical  furnace 
ignition  systems  modifications,  including  re- 
placement of  standing  gas  pilot  lights,  and 

"(iv)  utility  plant  system  conversion 
measures  Including  conversion  of  existing 
oil-  and  gas-fired  boiler  installations  to  alter- 
native energy  sources,  including  coal; 

"(H)    caulking  and  weatherstrlpping; 

"(I)  lighting  fixture  retrofits,  to  the  ex- 
tent that  such  retrofit  reduces  the  watts  per 
square  foot  level  for  illumination  and  con- 
serves energy; 

"(J)   energy  recovery  systems; 

"(K)  cogeneratlon  systems  which  produce 
steam,  heat,  or  other  forms  of  energy  as  well 
as  electricity  for  use  primarily  within  a 
building  or  a  complex  of  buildings  owned  by 
a  school  or  health  care  facility  and  which 
meet  su(  h  fuel  efficiency  requirements  as  the 
Administrator  may  by  rule  prescribe;   and 

"(L)  such  measures  as  have  been  identi- 
fied by  an  energy  audit,  carried  out  in  ac- 
cordance with  rules  promulgated  by  the 
Administrator  under  section  365(e)(2).  for 
which  it  is  shown  that  a  substantial  amount 
of  energy  will  be  saved,  and  such  other 
energy  conservation  measures  as  the  Ad- 
ministrator may  determine  appropriate 
under  section  36S(e)(l). 


I 
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No  lighting  fixture  retrofit  which  Increases 
the  general  Illumination  level  of  a  facility 
shall  be  treated  as  an  energy  conservation 
measure  under  this  paragraph  unless  the 
Administrator  finds  that  such  Increase  Is 
necessary  to  conform  to  any  applicable  State 
or  local  building  code,  or,  if  no  such  Code 
applies,  such  Increase  Is  deemed  desirable  by 
the  Administrator. 

"(3)  The  term  'health  care  facility'  means 
a  public  or  nonprofit  Institution  which  is  a 
medical  facility  as  defined  in  section  1633  of 
the  Public  Health  Service  Act.  as  In  effect 
on  the  date  of  the  enactment  of  this  part. 
"(4)  The  term  'public  or  nonprofit  institu- 
tion' means  an  institution  owned  and  oper- 
ated by — 

"(A)  a  State,  a  political  subdivision  of  a 
State  or  an  agency  or  Instrumentality  of 
either,  or 

■■(B)  an  organization  exempt  from  Income 
tax  under  section  501(c)(3)  or  501(c)(4) 
of  the  Internal  Revenue  Code  of  1954. 

"(5)  The  term  'school'  means  a  public  or 
nonprofit  Institution  which— 

"(A)  provides,  and  Is  legally  authorized  to 
provide,  elementary  education  or  secondary 
education,  or  both,  on  a  day  or  residential 
basis: 

"(B)  (1)  provides,  and  Is  legally  authorized 
to  provide,  a  program  of  education  beyond 
secondary  education,  on  a  day  or  residential 
bits  Is: 

"(11)  admits  as  students  only  persons  hav- 
ing a  certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the  recog- 
nized equivalent  of  such  certificate: 

"(ill)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association;  and 
"(Iv)  provides  an  educational  program  for 
which  11  awards  a  bachelor's  degree  or  higher 
degree  or  provides  not  less  than  a  two-year 
program  which  Is  acceptable  for  full  credit 
toward  such  a  degree  at  any  Institution 
which  meets  the  requirements  of  clauses  (1). 
(11).  and  (111)  and  which  provides  such  a 
program; 

"(C)  provides  not  less  than  a  one-year 
program  of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  occupa- 
tion and  which  meets  the  provisions  of 
clauses  (1),  (ii),  and  (lU)  of  subparagraph 
( B ) ;  or 
"(D)  Is  a  residential  child  care  Institution. 
"(6)  The  term  'school  facilities'  means 
buildings  housing  classrooms,  laboratories, 
dormitories,  athletic  facilities,  or  related 
facilities  operated  In  connection  with  a 
school. 

"(7)  The  term  'State'  means  a  State,  the 
District  of  Columbia.  Puerto  Rico  and  at 
the  discretion  of  the  Administrator,  any 
territory  or  possession  of  the  United  States. 

"(8)  The  term  'Sta'e  energy  agencV  means 
the  State  agency  responsible  for  developing 
State  energy  plans  pursuant  to  section  362 
of  this  Act,  or.  if  no  such  agency  exists  a 
State  agency  designated  bv  the  Governor  of 
such  State  to  prepare  and  submit  the  State 
plan  required  under  section  394  of  this  part. 

"(9)  The  term  'State  school  facilities 
agency  means  an  existing  agency  which  Is 
broadly  representative  of  public  Institutions 
of  higher  education,  private  nonprofit  In- 
stitutions of  higher  education,  public  ele- 
mentary and  secondary  schools,  private 
nonprofit  elementary  and  secondary  schools 
public  residential  child  care  Institutions 
and  private  nonoroflt  residential  child  care 
Institutions,  public  vocational  educational 
institutions,  private  nonprofit  vocational  in- 
stitutions, and  the  Interests  of  handi- 
capped persons.  In  a  State  or.  If  no  such 
agency  exists,  an  agency  which  U  designated 
by  the  Governor  of  such  State  which  con- 
forms to  the  requirements  of  this  para- 
graph. 

'  (10)   The  term  'State  health  care  facul- 
ties agency  means  an  existing  agency  which 
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is  broadly  representative  of  the  public  hos- 
pitals, the  private  nonprofit  hospitals,  pub- 
lic facilities  for  long-term  care,  and  private 
nonprofit  facilities  for  long-term  care  in  a 
State,  or,  If  no  such  agency  exists,  an  agency 
designated  by  the  Governor  of  such  State 
which  conforms  to  the  requirements  of  this 
paragraph. 

"(11)  The  term  'preliminary  energy  audit' 
means  any  survey  of  a  building  that  is  con- 
ducted In  accordance  with  rules  Issued  by 
the  Administrator  and — 

"(A)  Identifies  the  type,  size,  and  energy 
use  level  of  such  building  and  the  major 
energy  using  systems  of  such  building; 

"(B)  determines  appropriate  energy  con- 
servation maintenance  and  operating  pro- 
cedures, and 

"(C)  Indicates  the  need.  If  any,  for  the 
acquisition  and  Installation  of  energy  con- 
servation measures. 

except  that  for  the  purposes  of  section  393 
(a)(1),  such  term  shall  mean  a  survey 
which  identifies  the  type.  size,  and  energy 
use  level  of  such  building  and  the  major 
energy-using  systems   of   such   building. 

"(12)  The  term  'energy  conservation  proj- 
ect' means  an  undertaking  to  acquire  and 
to  install  one  or  more  energy  conservation 
measures  in  a  building  which  Is  a  school  or 
health  care  facility. 

"(13)  The  term  'energy  conservation  proj- 
ect costs'  includes  only  costs  Incurred  In  the 
design,  acquisition,  construction,  and  in- 
stallation of  energy  conservation  measures. 

"(14)  The  term  'technical  assistance  pro- 
gram' means  a  program  carried  out  In  ac- 
cordance with  rules  issued  by  the  Adminis- 
trator which  provides  assistance  to  schools 
and  health  care  facilities — 

"(A)  to  conduct  specialized  studies  iden- 
tifying and  specifying  energy  savings  and 
related  cost  savings  that  are  likely  to  be  re- 
alized as  a  result  of  modification  of  mainte- 
nance and  operating  procedures  In  a  build- 
ing, or  as  a  result  of  the  acquisition  and  In- 
stallation of  one  or  more  specified  energy 
conservation  measures  in  such  building,  or 
as  a  result  of  both,  and 

"(B)  the  planning  of  specific  remodeling, 
renovation,  repair,  replacement,  or  insula- 
tion projects  related  to  the  installation  of 
energy  conservation  measures  In  such  build- 
ing. 

"(15)  The  term  'technical  assistance  pro- 
gram costs'  means  costs  incurred  for  the  use 
of  existing  personnel  or  the  temporary  em- 
ployment of  other  qualified  personnel  (or 
both  such  types  of  personnel)  necessary  for 
e.  technical  assistance  program. 

"(16)  The  term  'energy  conservation  main- 
tenance and  operating  procedure'  means  mod- 
ification or  modifications  in  the  maintenance 
and  operations  of  a  building,  and  any  in- 
stallations therein,  which  are  designed  to  re- 
duce energy  consumption  In  such  building 
and  which  require  no  significant  expenditure 
of  funds. 

"GRANT  AUTHORIZATION 

"Sec.  392.  (a)  The  Administrator  is  au- 
thorized to  make  grants  to— 

"(1)  States  to  assist  in  conducting  pre- 
liminary energy  audits  pursuant  to  section 
393. 

"(2)  States,  schools,  and  health  care  fa- 
cilities in  payment  of  technical  assistance 
program  costs,  and 

"(3)  schools  and  health  care  facilities  in 
payment  of  energy  conservation  protect  costs 
Incurred  In  connection  with  energy  conser- 
vation projects. 

"(b)(1)  Except  as  provided  In  paragraph 
(2).  the  Federal  share  of  the  costs  incurred 
In  connection  with  any  preliminary  energy 
audit,  any  technical  assistance  program,  or 
any  energy  conservation  pro'ect  shall  not  ex- 
ceed 50  percent  thereof  and  the  remainder 


of  the  costs  shall  be  provided  from  sources 
other  than  Federal  funds. 

■•(2)  Funds  available  to  the  Administrator 
under  section  396(a)  (3)  may  be  used  to  pay 
up  to  90  percent  of  the  program  or  project 
costs  for  technical  assistance  programs  or 
energy  conservation  protects  if  the  Adminis- 
trator determines  that  such  programs  or  proj- 
ects meet  the  criteria  of  a  class  of  severe 
hardship  as  such  class  Is  determined,  by  rule, 
by  the  Administrator,  taking  into  account 
climate,  fuel  costs,  or  fuel  availability,  ability 
to  provide  the  required  matching  non-Fed- 
eral funds,  and  such  other  factors  that  he 
deems  appropriate. 

"PRELIMINARY   ENERGY   AUDITS 

"Sec.  393.  (a)  The  Administrator  shall,  by 
rule,  not  later  than  60  days  after  the  date  of 
enactment  of  this  part — 

"(1)  prescribe  guidelines  for  the  conduct 
of  the  preliminary  energy  audits  required  for 
the  development  of  State  energy  plans,  in- 
cluding a  description  of  the  type,  number 
and  distribution  of  preliminary  energy  audits 
of  schools  and  health  care  facilities  that  will 
be  required  to  provide  a  reasonably  accurate 
evaluation  of  the  energy  conservation  needs 
of  all  such  facilities  In  each  State, 

"(2)  prescribe  guidelines  for  the  conduct 
of  preliminary  energy  audits  that  may  be  re- 
quired in  determining  which  schools  and 
health  care  facilities  qualify  for  grants  for 
technical  assistance  programs  and  energy 
conservation  projects  under  a  State  plan 
and 

■•(3)  prescribe  rules  governing  the  alloca- 
tion among  the  several  States  of  funds  for 
grants  for  preliminary  energy  audits,  taking 
Into  account  the  population  and  climate  of 
such  States  and  such  other  factors  as  he  may 
deem  appropriate. 

In  the  case  of  States  which,  without  the  use 
of  financial  assistance  under  this  part,  con- 
duct preliminary  energy  audits  which  fulfill 
the  terms  of  the  guidelines  issued  by  the  Ad- 
ministrator and  which  are  approved  by  the 
Administrator  as  a  part  of  the  State  energy 
plan  of  such  State  pursuant  to  section  394 
(c).  the  funds  allocated  for  purposes  of  this 
subsection  shall  be  added  to  the  funds  avail- 
able for  technical  assistance  programs  or  en- 
ergy conservation  projects  for  such  State  and 
shall  be  in  addition  to  amounts  otherwise 
available  under  the  allocation  for  such  pur- 
poses pursuant  to  paragraph  (1)  of  section 
396(a). 

"(b)  In  any  case  In  which  a  State  does 
not  conduct  the  preliminary  energy  audits 
required  under  subsection  (a)(1)  of  this 
section  within  two  years  after  the  date  of  the 
enactment  of  this  part,  the  Administrator 
may  conduct  such  audits  within  such  State. 


"STATE    PLANS 

"Sec.  394.  (a)  The  Administrator  shall,  by 
rule,  not  later  than  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  part, 
prescribe  guidelines  for  the  development  of 
State  plans  for  the  Implementation  of  tech- 
nical assistance  programs  for,  and  the  imple- 
mentation of  energy  conservation  projects  in, 
schools  and  health  care  facilities  in  such 
State.  The  guidelines  mav  be  amended  from 
time  to  time  by  the  Administrator  after  due 
notice  and  shall  include — 

"(1)  a  description  of  the  factors  to  be  con- 
sidered by  the  State  energy  agency  in  deter- 
mining which  technical  assistance  programs 
and  energy  conservation  projects  will  be  given 
priority  In  making  grants  pursuant  to  this 
part,  including  such  factors  as  climate,  fuel 
availability  and  fuel  cost,  and  energy  con- 
servation goals, 

"(2)  a  description  of  the  criteria  to  be  used 
in  establishing  a  State  program  to  Identify 
persons  qualified  to  conduct  preliminary  en- 
ergy audits,  and  carry  out  technical  assist- 
ance programs  and  Implement  energy  con- 
servation projects,  and 
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"(3)  a  description  of  the  types  of  energy 
conservation  measures  deemed  appropriate 
for  each  region  of  the  Nation. 

"(b)  The  Administrator  shall  Invite  the 
State  energy  agency  of  each  State  to  submit, 
within  one  hundred  and  twenty  days  after 
the  effective  date  of  the  guidelines  prescribed 
pursuant  to  section  394(a),  or  such  longer 
period  as  the  Administrator  may,  for  good 
cause,  allow,  a  proposed  State  plan  under  this 
section  for  such  State.  Such  plan  shall  In- 
clude— 

"(1)  a  statistical  survey  of  schools  and 
health  care  facilities  Identifying  the  type, 
size,  and  energy  use  levels  of  such  buildings 
and  their  major  energy  using  systems,  and 
an  estimate  of  the  energy  savings  that  may 
result  from  the  modification  of  maintenance 
and  operating  procedures  and  installation  of 
energy  conservation  measures  In  such  facili- 
ties, 

"(2)  a  description  of  the  number  and  type 
of  school  and  health  care  facilities  in  such 
State  that  may  qualify  for  financial  assist- 
ance for  technical  assistance  programs  and 
energy  conservation  projects  under  the  Ad- 
ministrator's guidelines, 

"(3)  a  description  of  the  energy  conserva- 
tion needs  of  the  schools  and  health  care 
facilities  of  such  State, 

"(4)  a  recommendation  as  to  the  types  of 
technical  assistance  programs  and  energy 
conservation  measures  considered  appropriate 
for  schools  and  health  care  facilities  In  such 
State,  together  with  an  estimate  of  the  costs 
of  carrying  out  such  programs  and  acquiring 
and  installing  such  measures  In  each  year 
for  which  funds  are  appropriated, 

"(5)  a  program  for  identifying  persons 
qualified  to  conduct  preliminary  energy 
audits,  carry  out  technical  assistance  pro- 
grams, and  Install  energy  conservation  prol- 
ects,  ■' 

"(6)  a  description  of  the  policies  and  pro- 
cedures to  be  followed  In  the  allocation  of 
funds  among  eligible  technical  assistance 
programs  and  energy  conservotlon  projects 
within  such  State,  including  recommenda- 
tions as  to  how  priorities  should  be  estab- 
lished between  schools  and  health  care  facil- 
ities, and  among  competing  proposals  takln" 
into  account  such  factors  as  cost,  energy  con° 
sumption,  and  energy  savings  (except  that 
schools  in  any  State  shall  not  be  allocated 
less  than  30  percent  of  the  funds  for  tech- 
nical assistance  programs  and  for  energy 
conservation  projects  within  such  State  and 
health  care  facilities  in  any  State  shall  not 
be  allocated  less  than  30  percent  of  such 
fund'-,  within  such  State), 

"(7)  a  description  of  procedures  for  assur- 
ing that  certifications  will  be  obtained  from 
the  appropriate  State  health  facilities  agency 
and  State  school  facilities  agency,  respec- 
tively, that  the  proposed  State  plan  is  con- 
sistent with  existing  programs  for  health  and 
education  facilities,  respectively,  in  such 
State  pursuant  to  subsection  (b)  of  section 
0^5,  and 

"(8)  a  statement  of  the  extent  to  which 
and  by  which  methods,  such  State  will  en- 
courage utilization  of  solar  space  heating 
cooling,  and  electric  systems  and  solar  water 
heating  systems  where  appropriate. 

.JJ,^^  ^^S'^  ^^^^^  P'^"  submitted  under  this 
section  shall  be  reviewed  and  approved  or 
disapproved  by  the  Administrator  not  later 

lstr«for"f.*^  '^T  f  "*■■  ^*^^'°*  ^y  the  Admin- 
istrator. If  such  plan  meets  the  requirements 
of  subsection  (b).  the  Administrator  shai 
submT,**'"  '"^"  ""  ^'^''  """^y  ^g^'i^y  "lay 
afte^thP  T^  °,'  amended  plan  at  any  time 
after  the  submission  of  the  original  plan  If 

mimsE.°'*^*'"  *"^  '=°"^«"^  °^  ^^^  ^^- 

nr^!f^'^^  ."  ^  ^'***  P'*"  ^^as  n°t  been  ap- 
proved under  this  section  within  two  years 
and  ninety  days  after  the  enactment  of  this 
part,  or  within  ninety  days  after  completion 


of  the  preliminary  audits  under  section  393 
(a)  (1),  whichever  is  later,  the  Administrator 
may  take  such  action  as  necessary  to  develop 
and  implemented  without  regard  to  sub- 
section (b)(7),  such  a  State  plan  and  to 
carry  out  the  functions  which  would  other- 
wise be  carried  out  under  this  part  by  the 
State  energy  agency,  in  order  that  the  energy 
conservation  program  for  schools  and  health 
care  facilities  may  be  Implemented  in  such 
State. 

"(2)  Notwithstanding  any  other  provision 
contained  in  this  section,  a  State  may,  at  any 
time,  submit  a  proposed  State  plan  for  such 
State  under  this  section.  Such  plan  shall  be 
reviewed  by  the  Administrator  and  approved 
or  disapproved  not  later  than  ninety  days 
after  receipt  by  the  Administrator.  If  such 
plan  meets  the  requirements  of  subsection 
(b)  and  is  not  inconsistent  with  any  plan  de- 
veloped and  Implemented  by  the  Adminis- 
trator under  paragraph  (1),  the  Administra- 
tor shall  approve  the  plan  and  withdraw 
any  such  plan  developed  and  Implemented 
by  the  Administrator. 

"CONFORMANCE  WTTH  STATE  PROGRAMS 

"Sec.  395.  (a)  Applications  of  States 
schools,  and  health  care  facilities  and  State 
plans  pursuant  to  this  part  stoall  be  con- 
sistent with —  T 

f,l'mi.  "'f '^^  State  programs  f  J  educational 
facilities  in  such  State,  and 

•■(2)  State  health  plans  undei4sectlons  1524 
(c)  (2)  and  1603  of  the  Public  Health  Serv- 
ice Act,  and  shall  be  coordinated  through  the 
review  mechanisms   required   under   section 

Jnf^  °  ,,^o  ^"""^  "^^"h  Service  Act  and 
section  1122  of  the  Social  Security  Act 

v,»ol!l'  ^°  application  of  a  State,  school,  or 
health  care  facility  under  this  part  shall  be 
•approved  by  the  Administrator  unless  the 
^^^2^^^^^  ^i^*^  ^^^'^^  facilities  agency  or 
tivPK  f  ^''^°o°'  facilities  agency,  respec- 
tively, for  such  State  shall  have  certified  that 
It    conforms    to    the    requirement    of    this 


"ALLOCATION     OF     FINANCIAL    ASSISTANCE 

"Sec.  396.  (a)  The  Administrator  shall  pro- 
vide grants  for  carrying  out  technical  assist- 
ance programs  and  energy  conservation  proj- 
ects from  the  sums  appropriated  for  any  fis- 
cal year  under  section  398  (b)  and  (c)  only 
upon  annual  application  and  shall  allocate 
the  sums  appropriated  for  that  fiscal  year  In 
the  following  manner: 

"(1)  eighty  percent  among  school  and 
health  care  facilities  in  the  several  State-;  In 
accordance  with  a  formula  to  be  determined 
by  the  Administrator,  by  rule,  taking  into 
account  population  and  climate  of  each 
State,  and  such  other  factors  as  the  Admin- 
istrator may  deem  appropriate; 

■■(2)  ten  percent  among  schools  and  health 
care  facilities  in  the  several  States  as  the 
Administrator  shall  determine,  after  taking 
into  account  the  availability  and  cost  of  fuel 
or  other  energy  used  In,  and  the  amount  of 
fuel  or  other  energy  consumed  by,  schools 
and  health  facilities  in  the  several  States 
and  such  other  factors  as  the  Administrator 
may  deem  appropriate;  and 

"(3)  ten  percent  for  making  grants  in  ex- 
cess of  fifty  percent  of  program  or  project 
costs  as  authorized  by  section  392(b). 

"(b)  Funds  allocated  to  projects  and  pro- 
grams m  any  State  for  a  fiscal  year  under 
this  section  but  not  obligated  or  expended 
In  such  fiscal  year  shall  be  available  for  re- 
allocation under  subsection  (a)  of  this  sec- 
tion In  any  subsequent  fiscal  year  for  which 
an  appropriation  is  made  pursuant  to  this 
part. 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  the  total  of  grants  made  in 
any  year  to  schools  and  health  care  facilities 
In  any  one  State  under  this  part  shall  not 
exceed  12.5  percent  of  the  total  appropria- 
tion for  such  grants  in  that  year. 
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"(d)  The  Administrator  shall  prescribe 
rules  limiting  the  amount  of  funds  allocated 
to  a  State  which  may  be  expended  for  ad- 
ministrative expenses  by  such  State. 

"APPLICATIONS 

"Sec.  397.  (a)  Applications  of  States 
schools,  and  health  care  facilities  for  finan- 
cial assistance  under  this  part  shall  be  made 
annually,  shall  be  submitted  to  the  Admin- 
istrator by  the  State  energy  agency,  and  shall 
contain,  or  shall  be  accompanied  by,  such 
information  as  the  Administrator  may  rea- 
sonably require. 

"(b)  Application  for  technical  assistance 
programs  and  energy  conservation  projects 
shall  be  accompanied  by  a  listing  and  de- 
scription of  technical  assistance  programs 
and  energy  conservation  projects  proposed 
to  be  funded  within  the  State  during  the  fis- 
cal year  for  which  such  application  is  made 
and  such  information  concerning  expected 
expenditures  as  the  Administrator  may  bv 
rule,  require.  ' 

"(c)  The  Administrator  shall  not  provide 
financial  assUtance  to  States,  schools,  or 
health  care  facilities  for  technical  assistance 
programs  or  energy  conservation  projects 
unless  the  application  for  a  grant  for  such 
fhrf,?^  or  project  has  been  submitted 
through,  and  been  approved  by  the  appro- 
priate State  health  care  facilities  agency  or 
Tr.Tu^"^^"^  faculties  agency,  respectively, 
and  has  been  approved  by  the  State  energy 
agency.  ^•' 

fiJl''**.  P*  Administrator  shall  not  provide 
financial  assistance  under  paragraph  (2)  or 

omvilf^"""  ^?^'^>    ""'^^  ^^^  State  has 
provided  reasonable  assurances  that  It  has— 

(1)  established  procedures  to  assure  that 

all  programs  and  projects   conform  to  the 

Admln'^istrator;^"^^  ^'^'^  "  ^"P-""-'^  ^^  '^'^ 

"(Z)  established  procedures  to  assure  that 

funds  made  available  under  this  parrwill  be 

expended  In  compliance  with  the  require! 

Tf^H    °^/*"t  P"'  ""**  ^"1>  --^les  promul- 
gated under  this  part: 

"(_3)  established  procedures  to  insure  that 
funds  Will  be  allocated  among  ellglWe  apnU- 

into   account  such   factors   as  cost    energf 
consumption,  and  energy  savings;  ^ 

t«tiLn  „*/*«'"*«'^ed  procedures  for  Implemen- 

operaun  "nro^^H  °"'''^'"^  maintenance  and 
operating  procedures  In  those  facilities  for 

•(t)  "imir*"  '"^  P^°^^^"-  are  propose* 

persoiL  aua"?^"  '*'  "  P'"^™""  to^dentlFy 
persons  qualified  to  conduct  audits  to  carrv 
out  technical  assistance  programT'and  !m 
plement  energy  conservatlon^r^ecte?  "" 
6)  established  policies  and  procedures 
designed  to  assure  that  financial  assistant, 
provided  under  this  part  win  be  used  o  sup 
P  ement.  and  not  supplant.  State    locaro^ 

mc  "as^"f;  ""''•  '°  ''''  ^''^"t  PractlS,  to 
increase   the  amounts  of  such  fund«  thoV 

Ce'rawu'd's'?  ^'^"^'''^  '"  the 'abs^ncl^^^ 

'■m  if  K,1  1°''  'tarrying  out  this  oart;- 
nnrlcl  *!tablished  procedures  to  nrovlde're 

Adnilnistrator   mav  reasonabl7  ren  -Ire   and 

tfrZ  1^        r^  *'"'  correctness  and  veriflca 
tlon  of  such  reports:  and  verinca- 

"(8)  established  procedures  to  InKiim  tho* 
ITn^^u  '^"'^^'^^ratlon  is  .^e^to  a"  ell" 
li«nfc  '  °^"°»orofit  institutions  regard- 
less of  size  and  type  of  ownership. 

"AUTHORIZATION    OF    APPROPRIATIONS 

■■Sec.  398.  (a)  For  the  purpose  of  makine 
grants  to  States  to  conduct  preliminary  en- 
ergy audits  pursuant  to  sections  392(a)(1) 
and  393.  there  Is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $20,000,000  for  the 
fiscal  year  ending  September  30,  1978,  and 
$5,000,000  for  the  fiscal  year  ending  Septem- 
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ber  30,  1979.  such  funds  to  remain  available 
until  expended. 

•■  { b )  For  the  purpose  of  making  technical 
assistance  grants  to  States,  schools,  and 
health  care  facilities  pursuant  to  section 
392(a)  12 1,  there  Is  thereby  authorized  to  be 
appropriated  not  to  exceed  $60,000,000  for  the 
fiscal  year  ending  September  30.  1978. 
845.000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  and  $20,000,000  for  the  fiscal 
year  ending  September  30.  1980.  such  funds 
to  remain  available  until  expended. 

"(c)  For  the  purpose  of  making  energy 
conservation  prolect  grants  to  schools  and 
health  care  facilities  pursuant  to  section  392 
(ai  (3).  there  Is  hereby  authorized  to  be  ap- 
propriated not  to  exceed  $220,000,000  for  the 
fiscal  vear  ending  September  30.  1978.  $250,- 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979.  and  8280.000,000  for  the  fiscal 
year  ending  Seotember  30,  1980.  such  funds 
to  remain  available  until  exoended. 

"(d)  For  the  expenses  of  the  Administra- 
tor In  administering  the  nrovlslons  of  this 
part,  tbere  are  thereby  authorized  to  be  ap- 
proorlated  such  sums  as  mav  be  necessarv  for 
each  fiscal  vear  tn  the  three  corLsecuth'e  fiscal 
vear  oerlods  endlne  Seotember  30.  1980.  such 
funds  to  remain  available  until  expended. 

"AN>fUAL    REPORT 

"Sec.  399.  The  Administrator  shall,  on 
March  1  of  each  year,  submit  to  the  Congress 
a  detailed  report  of  the  actions  taken  under 
this  part  In  the  preceding  calendar  year  and 
the  actions  planned  to  be  taken  In  the  next 
calendar  year.  Such  report  shall  show  the 
allocations  made  (including  the  allocations 
made  to  each  State  l  and  include  Information 
on  the  types  of  coruservatlon  measures  util- 
ized and  not  utilized,  with  funds  allocated, 
and  an  estimate  of  the  energy  savings.  If  any. 
achieved.  [ 

"ADMINISTRATION  | 

"Sec.  400.  The  Administrator  Is  authorized 
to  prescribe  such  rules  as  may  be  necessary  In 
order  to  carry  out  the  provisions  of  this 
part". 

"(b)    Table   of  Contents. — The   table   of 
contents  for  such  title  in  is  amended  bv  In- 
serting the  following  at  the  end  thereof: 
"Part  G— Energy  Conservation  Proeram  for 

Schools  and  Health  Care  Facilities 
"Sec.  391.  Definitions. 
"Sec.  392.  Grant  authorization. 
"Sec.  393.  Preliminary  energy  audits. 
"Sec.  394.  State  plans. 

"Sec.  395.  Conformance  with  State  programs. 
"Sec.  396.  Allocation  of  financial  asslst«^e 
"Sec.  397.  Applications.  ^^^ 

"Sec.  398.  Authorization  of  appropriations 
"Sec.  399.  Annual  report. 
"Sec.  400.  Administration.". 
Sec.  303.  Technical  Amendments. 

(a)  Section  1502. — Section  1502  of  the 
Public  Health  Service  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(11)  The  promotion  of  an  efl'ective  en- 
ergy conservation  and  fuel  efficiency  pro- 
gram for  health  service  Institutions  to  re- 
duce the  rate  of  growth  of  demand  for  en- 
ergy.". 

(b)  Section  1532(b)  (2)  .—Section  1532 
(b)(2)  of  the  Public  Health  Service  Act  U 
amended  by  deleting  the  period  after 
"made"  and  Inserting  in  lieu  thereof:  ".  or 
In  the  case  of  non-siibstantlve  reviews,  pro- 
vision for  a  shortened  review  period.". 

(c)  Section  1532(c)  .—Section  1532(c)  of 
the  Public  Health  Service  Act  Is  amended 
by  deleting  the  comma  In  paragraph  (9)  (A) 
after  "construction"  and  Inserting  In  lieu 
thereof:  ".  including  the  costs  and  methods 
of  energy  provision."  and  bv  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(10)  The  special  circumstances  of  health 
service  institutions  and  the  need  for  con- 
serving energy.". 
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ad  hoc  committee  amendment 
The    CHAIRMAN,    The    Clerk     will 
designate  the  page  and  the  line  number 
of  the  ad  hoc  committee  amendment  to 
part  III. 

The  Clerk  read  as  follows: 

Ad  hoc  committee  amendment:  Page 
146.  Insert  the  matter  In  luilcs  on  lines 
2  through  5,  and  on  page  169.  Insert  the 
matter  on  page  169.  line  3  through  page 
180.  line  7. 

[The  ad  hoc  committee  amendment 
reads  as  follows:] 

Part  III— Energy  Conservation  Program  for 
Schools  and  Health  Care  Facilities  and 
Buildings  Owned  by  Units  of  Local 
Government 

Subpart  A — Schools  and  Health  Care 

Facilities 

Subpart  B— Buildings  Owned  by  Units  of 

Local  Government 

Sec     321.     Statement     of     Findings     and 

Purposes. 

(a)   Findings. — The  Congress  finds  that — 

(1)  the  Nation's  nonrenewable  energy  re- 
sources are  being  rapidly  depleted: 

(2)  buildings  owned  by  units  of  local  gov- 
ernment are  major  consumers  of  energy,  and 
such  units  have  been  especially  burdened  by 
rising  energy  prices  and  fuel  shortages; 

(3)  substantial  energy  conservation  can 
be  achieved  In  buildings  owned  by  units  of 
local  government  through  the  implementa- 
tion of  energy  conservation  maintenance  and 
operating  procedures;  and 

(5)  units  of  local  government  in  many  In- 
stances need  financial  assistance  In  order  to 
make  the  necessary  Improvements  in  build- 
ings owned  by  them  to  achieve  energy  con- 
servation. 

(b)  Purpose— It  Is  the  purpose  of  this  part 
to  authorize  grants  to  States  and  units  of 
local  government  to  assist  In  Identifying  and 
Implementing  energy  conservation  mainte- 
nance and  operating  procedures  to  reduce  the 
energy  use  and  anticipated  energy  costs  of 
buildings  owned  by  units  of  local  govern- 
ment. 

Sec  322.  Amendment  to  the  Energy  Pol- 
icy and  Conservation  Act 
(a)  Amendment  to  Tftle  III. — Tlt\e  ITI  of 
the  Energy  Policy  and  Conservation  Act  l.' 
amended  by  adding  at  the  end  thereof  thu 
following  new  part: 

"Part  H — Energy  Conservation  Program  for 
Buildings  Owned  by  Units  of  Local  Gov- 
ernment 

"definitions 
"Sec.  400A.  For  the  purpose  of  this  part — 
"(1)  The  terms  'building',  'health  care  fa- 
cility', 'school'.  'State  energy  agency',  tech- 
nical assistance  program  costs',  and  'energy 
conservation  maintenance  and  operating  pro- 
cedure' have  the  meanings  provided  by  sec- 
tion 391. 

"(2)  The  term  'unit  of  local  government' 
means  the  government  of  a  county,  munici- 
pality, or  township,  which  Is  a  unit  of  general 
government  below  the  State  (determined  on 
the  basis  of  the  same  principles  as  are  used 
by  the  Bureau  of  the  Census  for  general  sta- 
tistical purposes).  Such  term  also  means  the 
recognized  governing  body  of  an  Indian  tribe 
or  Alaskan  native  village  which  performs 
substantial  governmental  functions. 

"(3)  The  term  'building  owned  by  a  unit 
of  local  government'  means  any  building, 
other  than  a  building  utilized  primarily  by 
a  school  or  health  care  facility,  which  Is 
owned  by  one  or  more  units  of  local  govern- 
ment, and  which  is — 

"(A(  primarily  occupied  by  the  offices  or 
agencies  of  such  unit  or  units,  and  which 
Is 

"(B)  not  intended  for  seasonal  use  by 
such  offices  or  agencies. 


"(4)  The  term  'preliminary  energy  audit' 
means  any  survey  of  a  building  that  is  con- 
ducted In  accordance  with  rules  Issued  by 
the  Administrator  and — 

"(A)  identifies  the  type,  size,  and  energy 
use  level  of  such  building  and  the  major 
energy  using  systems  of  such  building; 

"(B)  determines  appropriate  energy  con- 
servation maintenance  and  operating  pro- 
cedures; and 

"(C)  indicates  the  need,  if  any,  for  the 
acquisition  and  installation  of  energy  con- 
servation measures. 

"(5)  The  term  'technical  assistance  pro- 
gram' means  a  program  carried  out  In  ac- 
cordance with  rules  Issued  by  the  Adminis- 
trator which  provides  assistance  to  units  of 
local  government — 

"(A)  in  conducting  specialized  studies 
Identifying  and  specifying  energy  savings  and 
related  cost  savings  that  are  likely  to  be 
realized  as  a  result  of  modification  of  main- 
tenance and  operating  procedures  in  a  build- 
ing, 

"(B)  In  the  planning  of  specific  remodel- 
ing, renovation,  repair,  replacement,  or  In- 
sulation projects  related  to  the  installation 
of  energy  conservation  measures  in  such 
building,  and 

"(C)    in  such  other  planning  as  the  Ad- 
ministrator may  deem  appropriate. 
"grant  authorization 
"Sec  400B.   (a)   The  Administrator  Is  au- 
thorized to  make  grants  to — 

"(1)  States  and  units  of  local  government 
to  as.sist  in  conducting  preliminary  energy 
audits  for  buildings  owned  by  units  of  local 
government,  and 

"(2)  States  and  units  of  local  government 
in  payment  of  technical  assistance  program 
costs  for  technical  assistance  programs  for 
buildings  owned  by  units  of  local  govern- 
ment. 

"(b)  The  Federal  share  of  the  costs  in- 
curred In  connection  with  any  prelimlnafy 
energy  audit  or  any  technical  assistance  pro- 
gram, shall  not  exceed  50  percent  thereof 
and  the  remainder  of  the  costs  shall  be  pro- 
vided from  sources  other  than  Federal  funds. 
"'preliminary  energy  AUDrrs 
"Sec.  400C.  (a)  The  Administrator  shall 
by  rule,  not  later  than  sixty  days  after  the 
date  of  enactment  of  this  part— 

"(1)  prescribe  guidelines  for  the  conduct 
of  the  preliminary  energy  audits  for  build- 
ings owned  by  units  of  local  government 
by  State  energy  agencies.  Including  a  de- 
scription of  the  type,  number,  and  distribu- 
tion of  preliminary  energy  audits  of  such 
buildings  that  will  be  required  to  provide 
a  reasonably  accurate  evaluation  of  the  en- 
ergy conservation  needs  of  all  such  buildings 
In  each  State. 

"(2)  prescribe  guidelines  for  the  conduct 
of  preliminary  energy  audits  by  State  energy 
agencies  or  by  units  of  local  government  or 
both,  that  may  be  required  In  determining 
which  buildings  of  units  of  local  govern- 
ment qualify  for  grants  for  technical  assist- 
ance- programs,  and 

"(3)  prescribe  rules  governing  the  allo- 
cation among  the  several  States  of  funds 
for  grants  for  preliminary  energy  audits  for 
buildings  owned  by  units  of  local  govern- 
ment, taking  into  account  the  population 
and  climate  of  such  States  and  such  other 
factors  as  he  may  deem  appropriate. 
"state  plans 

"Sec  400D.  (a)  The  Administrator  shall, 
by  rule,  not  later  than  one  hundred  and 
twenty  days  after  the  date  of  enactment 
of  this  part,  prescribe  guidelines  for  the  de- 
velooment  of  State  plans  for  the  imple- 
mentation of  technical  assistance  programs 
for  buildings  owned  by  units  of  local  gov- 
ernment In  such  State.  The  guidelines  may 
be  amended  from  time  to  time  by  the  Ad- 
ministrator after  due  notice  and  shall  In- 
clude— 
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"(1)  a  description  of  the  factors  to  be 
considered  by  the  State  energy  agency  In 
determining  which  technical  assistance  pro- 
grams win  be  given  priority  In  making  grants 
pursuant  to  this  part.  Including  f.uch  factors 
as  climate,  fuel  availability  and  fuel  cost, 
and  energy  conservation  goals,  and 

"(2)  a  description  of  the  types  of  energy 
conservation  measures  deemed  appropriate 
for  each  region  of  the  Nation. 

"(b)  The  Administrator  shall  Invite  the 
Stale  energy  agency  of  each  State  to  submit, 
within  one  hundred  and  twenty  days  after 
the  effective  date  of  the  guidelines  prescribed 
pursuant  to  subsection  (a),  or  such  longer 
period  as  the  Administrator  may,  for  good 
cause,  allow,  a  proposed  State  plan  under 
this  section  for  such  State.  Such  plan  shall 
Include — 

"(1)  a  description  of  the  energy  conserva- 
tion needs  of  the  buildings  owned  by  units 
of  local  government  of  such  State; 

"(2)  a  description  of  the  number  and  type 
of  buildings  owned  by  units  of  local  govern- 
ment In  such  State  that  may  qualify  for 
financial  assistance  for  technical  assistance 
programs  under  the  Administrator's  guide- 
lines; 

"(3)  a  recommendation  as  to  the  types  of 
technical  assistance  programs  considered 
appropriate  for  buildings  owned  by  units  of 
local  government  in  such  State,  together  with 
an  estimate  of  the  costs  of  carrying  out  such 
programs; 

"(4)  a  statistical  survey  of  buildings  owned 
by  units  of  local  government  Identifying  the 
type,  size,  and  energy  use  levels  of  such 
buildings  and  their  major  energy  using  sys- 
tems, and  an  estimate  of  the  energy  savings 
that  may  result  from  the  modification  of 
maintenance  and  operating  procedures  In 
such  buildings; 

"(5)  a  description  of  the  policies  and  pro- 
cedures to  be  followed  In  the  allocation  of 
funds  among  eligible  technical  assistance 
programs  within  such  State,  Including  rec- 
ommendations as  to  how  priorities  should  be 
established  between  buildings  owned  by  units 
of  local  government,  and  among  competing 
proposals  taking  into  account  such  factors 
as  cost,  energy  consumption,  and  energy  sav- 
ings; and 

"(6)  a  statement  of  the  extent  to  which, 
and  by  which  methods,  such  State  will  en- 
courage utilization  of  solar  space  heating, 
cooling,  and  electric  systems  and  solar  water 
heating  systems  where  appropriate. 

■'(C)  Each  State  plan  submitted  under 
this  section  shall  be  reviewed  and  approved 
or  disapproved  by  the  Administrator  not  later 
than  ninety  days  after  receipt  by  the  Ad- 
ministrator. If  such  plan  meets  the  require- 
ments of  subsection  (b),  the  Administrator 
shall  approve  the  plan.  A  State  energy 
agency  may  submit  a  new  or  amended  plan 
at  any  time  after  the  submission  of  the 
original  plan  if  the  agency  obtains  the  con- 
sent  of   the  Administrator. 

allocation  of  financial  assistance 

"Sec  400E.  (a)  The  Administrator  shall 
provide  grants  for  carrying  out  technical 
assistance  programs  from  the  sums  appro- 
prlate'd  for  any  fiscal  year  under  this  part 
only  upon  annual  application. 

"(b)  Funds  allocated  to  programs  In  any 
State  for  a  fiscal  year  under  this  section  but 
not  obligated  or  expended  Ln  such  fiscal  year 
shall  be  available  for  reallocation  under  this 
section  in  any  subsequent  fiscal  year  for 
which  an  appropriation  Is  made  pursuant  to 
this  part. 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  the  total  of  grants  made  in 
any  year  in  any  one  State  under  this  part 
shall  not  exceed  12.5  percent  of  the  total 
appropriation  for  such  grants  In  that  year 

"(d)  The  Administrator  shall  prescribe 
rules  limiting  the  amount  of  funds  allocated 
to  a  State  which  may  be  expended  for  ad- 
ministrative expenses  by  such  State. 


"APPLICATIONS 

"Sec  400P.  (a)  Applications  of  States  and 
units  of  local  government  for  financial  as- 
sistance under  this  part  shall  be  made  an- 
nually, shall  be  submitted  to  the  Adminis- 
trator by  the  State  energy  agency,  and  shall 
contain,  or  shall  be  accompanied  by,  such 
Information  as  the  Administrator  may  rea- 
sonably require. 

"(b)  Applications  for  technical  assistance 
programs  shall  be  accompanied  by  a  listing 
and  description  of  technical  Mslstance  pro- 
grams proposed  to  be  funded  under  this  part 
within  the  State  during  the  fiscal  year  for 
which  such  application  Is  made,  and  such 
Information  concerning  expected  expendi- 
tures as  the  Administrator  may,  by  rule, 
require. 

"(c)  The  Administrator  shall  not  provide 
financial  assistance  for  technical  assistance 
programs  under  this  part  unless  the  State 
has  provided  reasonable  assurances  that  It 
has — 

"(1)  established  procedures  to  assure  that 
all  programs  and  projects  conform  to  the 
State  plan  for  such  State  as  approved  by  the 
Administrator; 

"(2)  established  procedures  to  assure  that 
funds  made  available  under  this  part  will  be 
expended  in  compliance  with  the  require- 
ments of  this  part  and  with  rules  promul- 
gated under  this  part; 

"(3)  established  procedures  to  Insure  that 
funds  will  be  allocated  among  eligible  ap- 
plicants on  the  basis  of  relative  need,  taking 
into  account  such  factors  as  cost,  energy 
consumption,  and  energy  savings; 

"(4)  established  policies  and  procedures 
designed  to  assure  that  financial  assistance 
provided  under  this  part  will  be  used  to 
supplement,  and  not  to  supplant,  State, 
local,  or  other  funds,  and,  to  the  extent  prac- 
ticable, to  Increase  the  amounts  of  such 
funds  that  would  be  made  available  in  the 
absence  of  Federal  funds  for  carrying  out 
this  part;  and 

"(5)  established  procedures  to  provide  re- 
ports to  the  Administrator  In  such  form  and 
containing  such  Information  (including  in- 
formation for  evaluation  purposes)  as  the 
Administrator  may  reasonably  require  and 
to  keep  such  records  and  furnish  access 
thereto  as  the  AdminLstrator  may  find  neces- 
sary to  assure  the  correctness  and  verifi- 
cation of  such  reports. 

"authorization   of   appropriation 

"Sec.  400G.  (a)  For  the  purpose  of  making 
grants  to  States  or  units  of  local  govern- 
ment, or  both,  to  conduct  preliminary  en- 
ergy audits  under  this  part  there  is  hereby 
authorized  to  be  appropriated  not  to  exceed 
$7,500,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978,  and  $7,500,000  for  the  fiscal  year 
ending  September  30,  1979,  such  funds  to 
remain  available  until  expended. 

"(b)  For  the  purpose  of  making  technical 
assistance  grants  under  this  part  to  States 
and  units  of  local  government,  there  is  here- 
by authorized  to  be  appropriated  not  to  ex- 
ceed $25,000,000  for  the  fiscal  year  ending 
September  30,  1978,  and  $25,000,000  for  the 
fiscal  year  ending  September  30,  1979,  such 
funds  to  remain  available  until  expended. 

"(c)  For  the  expenses  of  the  Administra- 
tor in  administering  the  provisions  of  this 
part,  there  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  in  the  two  consecutive 
fiscal  year  periods  ending  September  30, 
1979,  such  funds  to  remain  available  until 
expended. 

"annual  report 

"Sec  400H.  The  Administrator  shall,  on 
March  1  of  each  year,  submit  to  the  Congress 
a  detailed  report  of  the  actions  taken  under 
this  part  in  the  preceding  calendar  year  and 
the  actions  planned  to  be  taken  In  the  next 
calendar  year.  Such  report  shall  show  the  al- 
locations   made    (Including    the    allocations 


made  to  each  State)  and  include  an  estimate 
of  the  energy  savings.  If  any.  achieved. 
"administration 
"Sec.  4001.  The  Administrator  Is  author- 
ized to  prescribe  such  rules  as  may  be  neces- 
sary in  order  to  carry  out  the  provisions  of 
this  part.". 

(b)  Table  of  Contents. — The  table  of  con- 
tents for  such   title  III  is  amended  by  In- 
serting the  following  at  the  end  thereof: 
"Part  H— Energy  Conservation  Program  for 
Buildings  Owned  by  Units  of  Local  Gov- 
ernment 
"Sec.  400A.  Definitions. 
"Sec.   400B.  Grant  authorization. 
"Sec.  400C.  Preliminary  energy  audits. 
"Sec.  4O0D.  State  plans. 

"Sec.    400E.    Allocation   of   financial    assist- 
ance. 
"Sec.  400F.  Applications. 

"Sec.  400G.  Authorization  of  appropriations. 
"Sec.  400H.  Annual  report. 
"Sec.  4001.  Administration.". 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  authorize  grants  to 
States  and  units  of  local  govern- 
ment to  develop  an  accurate  statisti- 
cal evaluation  of  the  energy  conservation 
needs  of  buildings  owned  by  units  of  local 
government.  The  amendment  would  as- 
sist in  identifying  and  implementing  en- 
ergy conservation  and  maintenance  and 
operative  procedures  to  reduce  the  en- 
ergy use  and  anticipated  energy  costs  of 
such  buildings.  Under  the  amendment 
the  Administrator  is  authorized  to  make 
grants  to  States  and  to  units  of  local 
government,  first  of  all.  to  conduct  pre- 
liminary energy  audits  for  buildings 
owned  by  units  of  local  government; 
and,  second,  to  pay  for  technical  assist- 
ance program  costs  for  these  buildings. 

In  fiscal  years  1978  and  1979,  $7.5  mil- 
lion in  each  year  is  authorized  to  conduct 
preliminary  energy  audits,  and  $25  mil- 
lion in  each  year  for  technical  assistance 
grants,  for  a  total  authorization  of  $65 
million  for  this  program. 

Mr.  Chairman,  the  gentlewoman  from 
Maryland  (Ms.  Mikulski)  is  really  to  be 
congratulated  for  evolving  this  amend- 
ment in  concert  with  the  district  that  she 
represents  and  other  units  of  local  gov- 
ernment who  have  made  a  strong  case  for 
this  kind  of  assistance  so  that  they,  too, 
can  contribute  meaningfully  in  the  effort 
to  conserve  energy. 

At  this  time,  Mr.  Chairman,  I  would  be 
pleased  to  yield  to  the  gentlewoman  from 
Maryland  (Ms.  Mikulski). 

Ms.  MIKULSKI.  Mr.  Chairman,  I 
would  like  to  thank  the  chairman  and 
the  ad  hoc  committee  for  his  crisp  and 
cogent  description  of  what  this  amend- 
ment does.  In  effect  what  it  does  is  pro- 
vide $65  million  over  a  2-year  period  to 
local  governments  to  be  able  to  do  their 
own  energy  audits,  to  figure  out  what 
their  energy  needs  are  in  order  to  be 
able  to  conserve  energy,  and  to  provide 
technical  assistance  so  that  they  may 
understand  the  methodology  by  doing  so. 
Mr.  Chairman,  I  would  like  to  amplify 
the  need  for  this  amendment.  Most  of 
us  come  from  local  government,  home 
towns,  whether  these  are  big  cities  or 
small  towns.  The  function  of  a  local 
government  is  really  to  provide  service.  I 
think  when  we  think  about  our  town  or 
our  home  town,  we  think  of  the  library 
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on  the  corner  or  the  firehouse  that  is  so 
familiar  to  us.  One  of  the  problems  that 
we  look  at  in  this  energy  package  is  that 
there  has  been  very  little  attention  paid 
to  to  the  impact  that  this  energy  pack- 
age will  have  on  the  cost  of  running  a 
local  government. 

Mr.  Chairman,  before  I  proceed,  I 
would  like  to  bring  to  the  attention  of 
the  House  that  the  House  is  not  in  order, 
and  I  would  like  it  to  be  so  while  I  ani 
addressing  it. 

The  CHAIRMAN.  The  gentlewoman 
will  suspend. 
The  House  will  be  in  order, 
Ms.  MIKULSKI.  As  a  result  of  this 
energj-  package,  the  cost  of  energy  will 
rise,  and  local  governments,  be  they 
small  towns  or  big  cities,  are  faced  with 
either  charters  or  constitutions  that 
mandate  that  they  have  a  balanced 
budget.  As  the  cost  of  running  the  gov- 
ernment increases,  they  will  be  faced 
with  either  the  problem  of  raising  taxes 
or  cutting  services. 

A  third  alternative  would  be  to  give 
them  the  resources/technical  recom- 
mendation and  other  tools  by  which 
they  could  conserve  energy,  thereby  sav- 
ing money  and  thus  being  able  to  main- 
tain their  level  of  services. 

I  have  found  that  in  consultation  with 
local  government  officials  they  would  do 
so  if  they  had  the  resources  to  do  the 
energy  audits  and  perform  this  technical 
assistance.  Therefore,  what  my  amend- 
ment will  do  is  give  the  opportunity  for  a 
small  town  or  a  big  city  to  take  a  look 
at  its  buildings  to  see  what  it  needs  to  do 
to  conserve  energj-  in  those  buUdings 
and  to  have  the  resource  and  the  advice' 
both  managerially  and  architecturally  to 
conserve  energy.  There  is  a  will  to  do 
this  If  we  provide  them  with  the  financial 
assistance  to  do  so. 

This  amendment  has  the  support  of 
the  League  of  Cities,  the  National  Asso- 
ciation of  Counties,  and  so  on.  Therefore 
I  would  urge  the  adoption  of  this  amend- 
ment because  it  will.  No.  1,  help  local 
communities  to  maintain  their  level  of 
service  with  energj-  costs,  and  also  ac- 
complish the  maior  objective  of  national 
energy-  conservation. 

Mr.  ANDERSON  of  Dlinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  when  this  amendment 
was  offered  in  the  ad  hoc  committee  by 
the  distmguished  gentlewoman  from 
Maryland  fMs.  Mikulskd  I  think  it  was 
generally  recognized  that  it  was  appro- 
priate in  view  of  the  fact  that  there  are 
provisions  in  the  legislation  dealing  with 
Federal  buildings  and  Federal  installa- 
tions, and  that  it  was  appropriate  that 
we  make  some  provision  to  enable  State 
and  local  governments  to  conduct  the 
kinds  of  energy  audits  and  to  institute  the 
kinds  of  energy  conservation  programs 
that  are  contemplated  under  the  tech- 
mcal  assistance  grants  that  would  be 
provided  for  in  the  amendment. 

It  is  not  a  large  program,  as  the  gentle- 
woman from  Marvland  has  indicated  I 
think  a  total  of  $65  million  is  involved 
over  the  next  2  fiscal  years,  and  yet  it 
could  be  a  very  vital  and  important  pro- 
gram in  contributing  to  the  goals  of  this 
bill  insofar  as  they  relate  to  the  con- 
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servatlon  of  energy.  And  even  though 
the  minority  has  some  very  distinct  and 
substantial  differences  with  the  majority 
on  some  parts  of  the  bill,  we  certainly 
subscribe  to  the  overall  goals  of  con- 
servation as  they  are  enunciated  in  the 
bill,  and  therefore  we  support  the 
amendment  offered  by  the  gentlewoman 
from  Maryland. 

Mrs.  FENWICK.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentlewoman   from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  support  the  amend- 
ment. I  think  $65  million  is  a  lot  of 
money.  I  hope  the  Administrator  will  not 
spend  it  if  he  does  not  have  to,  because 
there  are  many  known  ways  to  save. 
Stevens  Institute  of  Technology  has  a 
special  energy  task  force  to  show  what 
hospitals  can  do  to  conserve;  one  school 
saved  $125,000  of  a  $60,000  energy  bill. 
We  know  how  to  do  it.  People  know  how. 
The  Prudential  Insurance  Co.  has  put 
up  one  building  which  saved,  by  recir- 
culating air  and  an  other  ways,  enough 
energy  to  heat  30  homes  over  the  whole 
winter. 

These  plans  exist.  We  do  not  need 
enormous  studies  and  long  delays.  What 
the  administration  should  do  i.";  call  in 
the  Governors  of  every  State,  and  ask 
them  what  is  being  done  in  each  State 
and  tell  them  what  can  be  done.  We  do 
not  need  to  study.  We  need  to  save  energy 
next  winter. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Texas 

Mr.  KAZEN.   Mr.  Chairman,  how   is 
this  money  going  to  be  distributed  to 
these  thousands  of  governmental  units' 
Mr.    ANDERSON   of   Illinois.    If    the 
gentleman  will  refer  to  the  report  on  the 
legislation  and  more  specifically  to  page 
40  of  that  report,  he  will  find  under  the 
terms   of   that   authorization   that   the 
Administrator    is    required    to    provide 
grants  for  carrying  out  technical  assist- 
ance programs.  The  total  of  grants  made 
in  any  year  in  any  one  State  shall  not 
exceed  12.5  percent  of  the  total  appro- 
priated for  such  grants  in  that  year 
State  energy  agencies  must  submit  ap- 
plications of  States  and  units  of  local 
government  annually.  So  it  will  be  in- 
cumbent on  those  who  desire  assistance 
under  these  programs  to  make  applica- 
tions for  grants  to  the  Federal  Admin- 
istrator, and  then,  subject  to  the  limita- 
tion that  not  more  than  12.5  percent  of 
the  total  amount  authorized  goes  to  any 
one  State,  those  grants  will  be  acted  on 
Mr.  KAZEN.  Does  the  gentleman  think 
that  this  amount  of  money  will  be  ade- 
quate for  all  the  cities  that  wish  to  par- 
ticipate in  this  program? 

Mr.  ANDERSON  of  Illinois.  We  have 
just  heard  an  expression  from  the 
gentlewoman  from  New  Jersey  that  this 
IS  a  lot  of  money.  There  are  others  who 
perhaps,  given  the  fact  that  we  have 
literally  thousands  and  thousands  of 
local  governmental  units  across  the 
country,  think  that  perhaps  it  will  not 
be  enough.  I  assume  only  time  will  teU 


Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentlewoman  from  Maryland,  the 
author  of  the  amendment. 

Ms.  MIKULSKI.  Mr.  Chairman,  there 
are  approximately  110,000  buildings  that 
would  be  affected  by  this  and  they  could 
very  well  provide  $100  per  building  to 
do  such  a  study.  Also,  the  allocation 
would  be  based  on  population  and  cli- 
mate, and  so  it  will  be  done  as  fairly 
and  equitably  as  possible. 

Another  thing  is.  it  is  voluntary 
There  is  nothing  mandatory  to  make  a 
local  government  apply  for  these  re- 
sources if  they  do  not  need  them. 

AMENDMENT    OFFERED    BY    MR.    FORD    OF    MICHI- 
GAN   TO    THE    AD    HOC    COMMITTEE    AMENDMENT 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  offer  an  amendment  to  the  ad 
hoc  committee  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Ford  of  Mlchl- 
gan  to  the  ad  hoc  committee  amendment- 
At  the  end  of  the  committee  amendment  on 
page  180,  Insert  the  following  new  section - 

Sec.  5.  Application  of  Davis-Bacon  Act 

"The  Federal  employee  or  officer  prlmarllv 
responsible  for  administering  any  program 
established  under  any  provision  of  or 
amendment  made  by,  title  I  of  thu'Act 
which    provides    for   Federal    funding   shall 

tSo?  ^V,"^  t'^"^  ^^  """^  necessary  to  insure 
that  all  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the  per- 
formance of  work  on  any  construction  uti- 
lizing such  funds  will  be  paid  at  rates  not 
less  than  those  prevailing  on  similar  con- 
struction In  the  locality,  as  determined  by 
the  Secretary  of  Labor  In  accordance  with 
the  Act  of  March  3,  1931  (40  U.S.C  276a- 
276a-5,  known  as  the  Davis-Bacon  Act)  •  and 
the  Secretan,'  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  specified  in  this 
section  the  authority  and  functions  set  forth 
in  Reorganization  Plan  Numbered  14  of  1950 
(15  P.R.  3176;  5  U.S.C.  Appendix)  and  sec- 
tion 2  of  the  Act  of  June  13.  1934  (40  U.S  C 
276c) ." 
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Mr.  STEIGER.  Mr.  Chairman,  did  we 
adopt  the  ad  hoc  amendment  which  is 
known  as  the  Mikulski  amendment' 

The  CHAIRMAN.  This  is  an  amend- 
ment to  the  ad  hoc  amendment,  the 
Chair  will  advise  the  gentleman. 

PARLIAMENTARY    INQUIRY 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  it  was  my  understanding  un- 
der the  rule  previously  adopted  that  we 
would  proceed  to  a  consideration  of  all 
23  of  the  amendments  adopted  in  the  ad 
hoc  committee  and  that  any  other 
amendments  would  be  subsequent  to 
that. 

Can  the  Chair  enlighten  us  as  to  what 
the  procedure  will  be? 

The  CHAIRMAN.  We  are  only  treat- 
ing the  ad  hoc  committee  amendments 
to  the  pending  part  of  the  bill  under  the 
rule,  which  makes  the  amendment  of  the 
gentleman  from  Michigan  (Mr.  Ford) 
in  order  to  the  pending  committee 
amendment. 

PARLIAMENTARY    INQUIRY 

Mr  OTTINGER.  Mr.  Chairman,  a 
parliamentary  inquiry. 


The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  OTTINGER.  Mr.  Chairman,  is  the 
gentleman's  amendment  an  amendment 
to  the  Mikulski  amendment  or  an  amend- 
ment to  the  committee  amendment? 

The  CHAIRMAN.  The  gentleman's 
amendment  is  an  amendment  to  the  com- 
mittee amendment,  the  so-called  Mikul- 
ski amendment. 

Mr.  OTTINGER.  Is  that  in  order? 

The  CHAIRMAN.  That  amendment  is 
in  order  under  the  rule. 

Mr.  OTTINGER.  To  the  Mikulski 
amendment? 

The  CHAIRMAN.  The  gentleman  from 
Michigan  offered  an  amendment  to  the 
committee  amendment,  the  ad  hoc  com- 
mittee amendment.  That  amendment  is 
the  so-called  Mikulski  amendment  and 
the  amendment  of  the  gentleman  from 
Michigan  is  in  order  under  the  rule. 

PARLIAMENTARY    INQUIRY 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
was  under  the  impression  that  the  order 
in  which  we  would  proceed  was  that  all 
the  ad  hoc  committee  amendments  would 
first  be  voted  on  before  any  other  amend- 
ments to  that  part  would  be  undertaken. 

Now,  is  that  understanding  in  error? 

The  CHAIRMAN.  The  gentleman  is 
correct,  except  as  specified  in  the  rule, 
and  this  amendment  is  an  exception  to 
the  statement  that  the  gentleman  from 
Ohio  is  making. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
it  is  then  specifically  outlined  in  the  rule 
that  the  Ford  amendment  is  an  amend- 
ment to  the  Mikulski  amendment,  or  is 
an  amendment  to  this  part  of  the  bilP 

The  CHAIRMAN.  It  is  an  amendment 
to  the  ad  hoc  committee  amendment, 
which  in  reality  is  the  Mikulski  amend- 
ment. 

Mr.  BROWN  of  Ohio.  And  the  ad  hoc 
committee  amendment  is  to  what' 

The  CHAIRMAN.  The  ad  hoc  commit- 
tee amendment  begins  on  page  169  to 
page  180. 

Mr.  BROWN  of  Ohio.  Is  this  amend- 
ment then  an  amendment  to  all  of  the 
part  addressed  by  the  ad  hoc  committee 
amendment?  That  is  what  I  am  trying 
to  inquire. 

The  CHAIRMAN.  The  Ford  amend- 
ment adds  a  new  section  at  the  end  of 
the  ad  hoc  committee  amendment  on 
page  180. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
could  the  Chair  perhaps  with  specificity 
indicate  to  me  what  the  Ford  amend- 
ment, if  adopted,  will  amend;  what  lan- 
guage will  it  amend?  Will  it  amend  the 
language  currently  in  the  bill  and  in  the 
Mikulski  amendment  or  will  it  amend  the 
Mikulski  amendment  only  and  that,  if 
adopted,  will  amend  the  bill' 

The  CHAIRMAN.  The  Chairman  can- 
not construe  the  effect  of  the  amendment. 
The  Chair  can  only  indicate  where  the 
amendment  comes  and  the  amendment 
comes  at  the  end  of  the  committee 
amendment,  adding  a  new  section  to  the 
ad  hoc  committee  amendment. 

Mr.  BROWN  of  Ohio.  I  thank  the 
Chair. 

CXXin 1647— Part  21 


26161 


PARLIAMENTARY    INQUIRY 

Mr.  OTTINGER.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  OTTINGER.  Mr.  Chairman,  would 
it  be  in  order  to  ask  unanimous  consent 
that  the  Ford  amendment  be  considered 
separately,  since  it  has  nothing  to  do 
with  the  Mikulski  amendment? 

The  CHAIRMAN.  The  Chair  wiU  state 
to  the  gentleman  from  New  York  that 
the  Ford  amendment  is  in  order  only 
under  the  rule  and  the  rule  cannot  be 
changed. 

Mr.  OTTINGER.  And  it  cannot  be 
changed  by  unanimous  consent' 

The  CHAIRMAN.  The  Committee  of 
the  Whole  cannot  directly  change 
House  Resolution  727.  the  special  rule 
adopted  by  the  House,  even  by  unani- 
mous consent. 

The  gentleman  from  Michigan  (Mr. 
PoRD)   is  recognized  for  5  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  amendment  that  I  propo.se  is 
at  page  3  of  the  Rules  Committee  print 
relating  to  amendments  on  H.R.  8444 
dated  August  1,  1977.  I  would  say  to 
those  who  seem  somehow  distressed  by 
having  this  amendment  introduced  at 
this  time  that  it  was  not  my  choice  to 
get  it  mixed  up  with  any  other  issue.  It 
is  absolutely  necessary  that  I  offer  in  at 
this  time  because  of  the  way  in  which 
the  rule  from  the  Rules  Committee  is 
written,  and  it  is  my  understanding  from 
the  Parliamentarian  that  it  is  now  or 
never. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  will  if  the 
gentleman  will  leave  me  some  time. 

Mr.  BROWN  of  Ohio.  I  would  be  de- 
lighted to,  and  would  be  delighted  to 
ask  for  additional  time  for  the  gentle- 
man. 

I  am  merely  trying  to  understand  the 
impact  of  the  amendment  offered  by 
the  gentleman  in  the  well. 

Mr.  FORD  of  Michigan.  I  would  hope 
to  explain  that  to  the  gentleman  if  I 
ever  get  a  chance. 

Mr.  BROWN  of  Ohio.  Is  the  amend- 
ment to  all  of  title  I? 

Mr.  FORD  of  Michigan.  The  amend- 
ment is  intended  primarily  to  reach  the 
programs  of  part  HI  of  title  I,  which  is 
the  schools  and  hospitals  and  public 
buildings. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman. 

Mr.  FORD  of  Michigan.  The  reason 
for  the  amendment  is  that,  while  this 
particular  section  of  the  bill  was  consid- 
ered by  other  committees,  it  was  not  re- 
ferred to  the  Committee  on  Education 
and  Labor,  which  has  general  jurisdic- 
tion over  the  Davis-Bacon  Act,  and  the 
application  of  the  Davis-Bacon  Act.  For 
that  reason,  we  discovered  after  the  com- 
mittee had  acted  that  the  committee  had 
overlooked  what  would  normally,  in  this 
type  of  legislation,  be  boilerplate-type 
language  applying  the  provisions  of  the 
Davis-Bacon  Act  to  the  construction 
contracts  financed  with  Federal  funds 
under  this  legislation. 

Now,  as  a  matter  of  fact,  in  the  other 
body  they  have  enacted  this  part  of  the 


legislation  as  a  separate  piece  of  legis- 
lation, S.  701,  the  Education  and  Health 
9„^If  PaciUties  Energy  Efficiency  Act  of 
1977,  having  the  same  or  similar  lan- 
guage to  that  which  is  in  the  commit- 
tee bUl  with  respect  to  education  and 
health  care  facilities;  that  bill  having 
been  passed  by  the  Senate,  is  now  at  the 
Speaker's  desk  and  it  is  not  subject  to 
amendment  at  this  point. 

There  is  some  suggestion  that  the  way 
m  which  this  amendment  now  offered  by 
me  is  worded  may  cause  some  people 
concern,  because  it  is  too  broad  in  its 
application.  The  language  of  the  amend- 
ment is  only  confusing  when  we  try  to 
relate  it  to  the  several  pieces  of  legisla- 
tion that  were  brought  together,  and  if 
we  bear  in  mind  that  it  is  not  the  intent 
of  this  amendment  to  affect  such  things 
as  the  weatherization  grant  program  for 
low  income  families  in  title  I,  part  I,  sub- 
paragraph B.  and  furthermore  it  should 
not  affect  those  provisions.  We  do  not 
want  it  to  affect  those  provisions. 

It  m:st  be  borne  in  mind  that  these 
grants  are  not  reached  by  Davis-Bacon 
even  if  we  tried  to  reach  them  without 
amending  the  act  itself,  because  they  are 
limited  to  no  more  than  $800,  and  no 
contract  is  reached  by  Davis-Bacon  until 
it  gets  to  $2,000.  So,  contracts  under 
$2,000  not  being  covered,  certainly  grants 
under  $800  would  not  be  covered 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  FORD  of  Michigan.  I  yield. 
Mr.  STEIGER.  I  appreciate  the  gen- 
tleman yielding  to  me.  This  gets  to  one 
of  the  concerns  that  I  think  the  com- 
mittee has  to  have.  The  language  of  the 
gentleman's  amendment  is,  as  I  under- 
stand it,  that,  "for  administering  any 
program  established  under  any  provi- 
sion of  or  amendment  made  by  title  I 
of  this  Act." 

Mr.  FORD  of  Michigan.  If  the  gentle- 
man will  let  me  retain  my  time.  I  can, 
with  the  legislative  history,  clear  up  the 
problem.  If  I  do  not  get  a  chance  to  do 
it,  it  will  stay  a  problem. 

It  is  clear,  and  as  the  author  of  the 
amendment.  I  am  indicating  that  there 
is  no  way  Davis-Bacon  could  reach  the 
section  of  the  bill  that  the  gentleman 
and  members  of  the  staff  of  the  Banking 
and  Currency  Committee  have  expressed 
a  concern  over,  because  Davis-Bacon  is 
never  triggered  for  a  contract  less  than 
$2,000,  and  there  are  no  Federal  grants 
over  $800  in  the  section  we  are  talking 
about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 
(On  request  of  Mr.  Steiger  and  by 
unanimous  consent  Mr.  Ford  of  Michi- 
gan was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  STEIGER.  Mr.  Chairman,  will  my 
colleague  yield? 

Mr.  FORD  of  Michigan.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  STEIGER.  Let  me  ask,  under  the 
weatherization  program,  for  example,  if 
we  have  a  grant  made  under  that  pro- 
gram to  the  Community  Action  Agency 
that  covers  Fond  du  Lac  and  Winnebago 
Counties,  of  $100,000,  would  that  then 
fall  under  the  $2,000,  or  fall  over — how- 
ever one  says  that— that  $2,000  limit  of 
Davis-Bacon? 
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Mr.  FORD  of  Michigan.  It  is  not  my 
understanding  tliat  we  can  accumulate 
the  grants  and  then  substitute  a  different 
grai.tee  for  the  grant. 

Is  it  tlie  gentleman's  understanding 
that  we  can  take  this  language,  which 
merely  says  no  grant  shall  be  in  excess 
of  $800,  and  just  count  X  number  of  peo- 
ple and  give  it  all  to  one  grantee? 

Mr.  STEIGER.  That  is  my  understand- 
ing. And  we  have  the  banking  people 
here. 

Mr.  FORD  of  Michigan.  It  is  not  my 
understanding  of  how  the  program  would 
work.  There  are  individual  grants  to  in- 
dividual situations,  ranging  from  $200  to 
$800,  and  I  would  expect  that  the  gen- 
tleman's problem  would  not  arise  for  that 
reason. 

Mr.  STEIGER.  I  thank  the  gentleman 
for  yielding  and  for  our  colloquy. 

Mr.  FORD  of  Michigan.  Further,  it  is 
not  our  intention  to  interfere  with  low 
interest  loans  for  low  or  moderate  income 
families  for  energy  conservation  improve- 
ments contained  in  title  I,  part  I,  subpart 
C.  Therefore,  even  if  this  amendment  at 
first  appears  to  be  overly  broad  and  there 
is  misunderstanding,  that  is  easy  for  me 
to  understand  when  people  look  at  it  for 
the  first  time.  We  need  to  adopt  it  as  a 
part  of  H.R.  8444  at  this  time  to  assure 
that  the  provisions  of  the  Davis-Bacon 
Act  will  apply  to  the  appropriate  proj- 
ects. We  can  adopt  it  with  the  under- 
standing that  the  questions,  if  any  that 
exist  in  the  minds  of  people  who  see  con- 
flicts with  other  provisions  of  title  I,  can 
be  narrowed  down  or  corrected  in  con- 
ference. 

In  fact,  as  we  look  at  it  now,  we  could 
have  changed  two  words  in  the  way  the 
introductory  language  of  this  amend- 
ment was  written  and  there  would  be  no 
question  in  anybody's  mind.  It  is  a  ques- 
tion of  the  semantic  approach  of  people 
who  are  famiUar  with  dealing  with  Davis- 
Bacon  language  and  peonle  who  are  not 
familiar  with  dealing  with  it  and  coming 
at  it  from  two  different  directions.  One 
reaches  out  and  feels  a  horse  and  one 
reaches  out  and  feels  a  cow.  They  are 
both  wrong.  It  is  quite  something  else 
again. 

Mr,  BROWN  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  have  several  problems 
with  the  amendment.  I  first  have  the 
problem  which  I  believe  was  discussed 
earlier,  and  that  is  that  the  amendment 
is  to  the  Mikulski  amendment,  and  the 
Mikulski  amendment  does  not  in  any  way 
involve  construction,  as  I  understand  it. 
The  Mikulski  amendment  provides  for 
Federal  grants  for  technical  assistance 
and  planning.  So,  therefore,  Davis-Ba- 
con would  have  no  application,  because 
I  do  not  think  the  gentleman  from  Mich- 
igan (Mr.  FoRD)  would  contend  that 
Davis-Bacon  appUes  to  technical  assist- 
ance and  planning.  That  is  the  first 
problem. 

The  second  problem  the  gentleman 
from  Michigan  (Mr.  Ford)  has  at- 
tempted to  address,  and  that  is  what  is 
the  full  scope  and  what  are  the  ramifica- 
tions of  the  amendment.  This  amend- 
ment is  very  broadly  written  and  covers 


any  program  established  under  title  I 
which  would  be  utilizing  Federal  fund- 
ing for  construction. 

I  would  like  to  direct  several  ques- 
tions to  the  sponsor  of  the  amendment 
and  the  chairman  of  the  ad  hoc  commit- 
tee. 

First,  what  is  meant  by  new  programs 
established  under  title  I?  Does  this  in- 
clude programs  which  are  revised  and 
can  be  considered  to  be  new  programs  by 
the  provisions  of  title  I,  or  only  totally 
new  programs  not  in  existence  prior  to 
the  enactment?  , 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, wir  the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from  Michigan  (Mr. 
Brown)  is  an  old  and  dear  friend.  He 
knows  the  high  regard  I  have  for  him, 
after  many  years  serving  in  legislative 
bodies.  However,  in  light  of  what  I  have 
just  heard,  I  would  have  to  say  that  to- 
day he  reminds  me  of  the  gentleman 
standing  on  the  corner  clapping  his 
hands  trying  to  keep  the  elephants  away. 
If  we  read  the  instructions  on  which 
we  have  to  determine  the  applications  of 
the  Davis -Bacon  Act,  can  we  find  any 
section  or  any  part  of  title  I  that  is  in 
fact  reached  by  Davis-Bacon  except  the 
construction  of  schools,  hospitals,  and 
public  buildings? 
Mr.  BROWN  of  Michigan.  Yes,  we  can. 
Mr.  FORD  of  Michigan.  The  answer 
to  that  is  no. 

Now.  if  it  makes  us  more  comfortable 
to  have  the  language  narrowed  down  so 
we  do  not  have  to  go  by  the  process  of 
elimination  in  reading  the  Davis-Bacon 
Act  limitations,  that  can  be  done  in  the 
conference,  but  that  will  not  have  a  legal 
effect  on  my  amendment.  It  will  simply 
make  it  easier  for  some  people  who  do 
not  now  understand  the  act  to  under- 
stand it. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  beg  to  differ  with  the  gentleman. 
There  are  programs  in  part  I  that 
would  possibly  come  under  Davis-Bacon. 
There  are  multifamily  units  where  we 
have  a  new  program  as  part  of  the  solar 
energy  program  for  FHA  mortgages 
which  significantly  extends  the  maxi- 
mum amount  of  mortgages  available  un- 
der FHA.  That  is  a  new  program,  and  it 
is  established  under  part  I  in  accordance 
with  the  gentleman's  exact  language. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  will  allow  me  to 
continue,  I  can  explain  this. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  wUl  not  yield  now.  I  wUl  yield  to 
the  gentleman  at  an  appropriate  time. 
There  are  other  programs  that  are  in 
excess  of  $2,000.  For  instance,  the  90- 
percent  median  income  subsidized  loan 
program  authorizes  loans  up  to  $2,200  or 
above  So  there  are  those  new  programs. 
If  the  gentleman  is  willing  to  say  that 
his  amendment  applies  only  to  schools 
and  hospitals  that  otherwise  would  be 
covered  by  'Davis-Bacon,  I  will  accept 
that. 

This  now  exempts  municipally  owned 
installations  in  many  cases  where  work 
is  done  by  municipal  employees  who  are 
on  a  salary  basis.  For  example,  work  done 


in-house  on  municipal  buildings  under 
the  community  development  block  grant 
program,  are  not  covered  by  Davis- 
Bacon.  Yet,  similar  work  done  under  a 
public  works  grant  from  EDA  would  be 
covered.  If  the  gentleman  will  limit  it 
only  to  those  structures  that  were  here- 
tofore covered  by  Davis-Bacon,  then  we 
can  eliminate  the  necessity  for  this  col- 
loquy. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
if  the  gentleman  will  yield,  I  thought  I 
had  made  it  clear.  The  intention  of  the 
amendment  is  to  apply  basically  to  part 
in  of  title  I,  which  covers  educational 
institutions  and  health  care  institutions, 
and  I  am  perfectly  in  agreement  with 
saying  it  the  way  the  gentleman  wants 
me  to  say  it.  In  fact,  that  is  what  I 
thought  I  had  been  saying  all  along.  That 
is  all  I  intend  to  cover,  and.  in  fact,  if 
the  Members  will  read  the  amendment 
carefully,  they  will  find  that  is  all  we  do 
cover  in  the  amendment. 

Davis-Bacon  does  not  cover  Federal 
loans  to  anyone;  it  only  covers  Federal 
grants.  It  is  the  expenditure  of  Federal 
money  for  construction  that  is  reduced 
by  Davis-Bacon,  not  the  expenditure  of 
money  that  is  loaned  to  someone  else. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  his  ex- 
planation. 

Would  the  gentleman,  then,  give  me  a 
yes  or  no  answer  to  the  question  I  asked? 
And  that  is,  does  he  intend  to  expand  the 
coverage  of  Davis-Bacon  under  this  law 
to  any  projects,  the  construction  or 
retrofitting  of  which  was  not  covered  by 
Davis-Bacon  in  thfe  past? 

Mr.  FORD  of  Michigan.  I  do  not  know 
whether  I  can  say  that  or  not. 

Mr.  BROWN  of  Michigan.  I  thought 
that  is  what  the  gentleman  had  been 
saying  before. 

Mr.  FORD  of  Michigan.  I  am  talking 
about  categories  of  structures.  The  cate- 
gory of  structure  reached  by  this  legis- 
lation under  part  HI  of  title  I  is  what 
we  are  trying  to  reach. 

Now,  if  the  gentleman  characterizes 
that  as  something  he  recognizes  as 
structures  previously  reached  by  Davis- 
Bacon  and  we  limit  it  to  his  understand- 
ing of  Davis-Bacon,  I  will  agree  to  that 
and  say,  "Yes."  But  I  want  the  legL'lative 
history  to  indicate  that  that  limitation 
goes  on  my  "Yes"  answer. 

The  CHAIRMAN  pro  tempore  (Mr. 
Evans  of  Colorado).  The  time  of  the 
gentleman  from  Michigan  (Mr.  Brown) 
has  expired. 

'By  unanimous  consent,  Mr.  Brown 
of  Michigan  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thought  the  purpose  of  the  gen- 
tleman's discussion  in  the  well  in  ex- 
plaining his  amendment  was  to  limit  it 
and  assure  us  that  he  was  not  attempting 
to  expand  Davis-Bacon.  If  he  is  going  to 
say  he  is  attempting  to  expand  Davis- 
Bacon,  I  have  a  problem.  If  he  is  limiting 
it  to  the  present  coverage  of  Davis- 
Bacon,  then  I  have  no  problem. 

Do  I  get  a  yes  or  no  answer  to  my 
question?  Does  the  gentleman  wish  to  re- 
spond with  an  answer,  preferably  yes 
or  no? 
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Mr.  FORD  of  Michigan.  Mr.  Chairman, 
if  the  gentleman  will  assist  me,  as  I  know 
he  is  trying  to  assist  me,  I  would  be  very 
happy  to  ask  unanimous  consent  to  add, 
before  the  words,  "title  I."  on  line  17, 
the  words,  "part  III  of." 

In  that  way  we  can  say  legislatively 
what  the  gentleman  is  asking  me  to  say. 
TTiat  is  the  way  I  believe  it  reads,  with 
or  without  the  added  language. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, it  is  my  understanding  that  the 
Chair  has  ruled  that  even  by  unanimous 
consent  the  gentleman  could  not  amend 
his  amendment.  All  I  am  trying  to  do  in 
this  colloquy  is  establish  the  legislative 
understanding. 

Mr.  FORD  of  Michigan.  I  do  not  un- 
derstand that  there  would  be  a  ruling 
that  by  unanimous  consent  I  cannot 
modify  my  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Evans  of  Colorado) .  The  Chair  will  state 
that  the  Chair  merely  stated  that  the 
rule  cannot  be  amended  by  unanimous 
consent.  The  Chair  did  not  state  that  the 
amendment  could  not  be  amended  by 
unanimous  consent. 

Mr.  FORD  of  Michigan.  Then,  Mr. 
Chairman,  to  meet  the  objection  raised 
by  the  gentleman  from  Michigan  (Mr. 
Brown),  I  ask  unanimous  consent  that 
in  the  first  sentence  of  my  amendment, 
after  the  word,  "by,"  I  be  allowed  to  in- 
sert the  words,  "part  III  of",  before  the 
words,  "title  I". 

We  would  leave  the  comma  there  and 
insert  "part  III  of,"  so  it  is  clear  we  are 
only  talking  about  applying  the  amend- 
ment to  part  III  of  title  I.  which  is  that 
section  dealing  with  schools  and  hos- 
pitals. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Chairman,  I  wonder  whether 
either  of  the  gentlemen  from  Michigan 
could  restate  their  understanding  of 
what  the  position  will  be  if  this  amend- 
ment is  adopted. 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tleman will  yield,  Mr.  Chairman,  very 
frankly,  I  do  not  pretend  to  be  the  ex- 
pert on  Davis-Bacon,  as  the  gentleman 
from  Michigan  (Mr.  Ford)  presumes  to 
be. 

It  seems  to  me  that  it  would  be  rather 
simple  to  just  agree — and  if  we  leave  the 
statutorj'  language  in,  fine — that  the 
gentleman  does  not  intend  that  Davis- 
Bacon  apply  to  projects  or  construction 
other  than  those  projects  or  construction 
that  are  presently  covered.  It  seems  to 
me  that  if  we  agree  to  that,  we  have  no 
problem:  and  I  do  not  think  the  amend- 
ment to  the  language  necessarily  changes 
that  matter. 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

First,  Mr.  Chairman,  if  I  could  have 
,  the  attention  of  the  author  of  the  amend- 


ment, the  gentleman  from  Michigan  (Mr. 
Ford)  .  I  want  to  ask  him  this  question: 
Would  this  amendment  apply  only  to 
hospitals  or  schools  now,  as  just  indi- 
cated, or  would  any  municipal  building 
which  receives  a  grant  In^excess  of  $2,000 
have  to  comply  with  the  Davis-Bacon 
standards? 

Mr.  FORD  of  Michigan.  If  the  gentle- 
man will  yield.  Mr.  Chairman,  the  effect 
of  the  language  makes  it  very  clear  that 
the  amendment  would  now  apply  to 
grants  under  part  III  on  page  146  of  the 
bill,  energy  conservation  program  for 
schools  and  health  care  facilities  and 
buildings  owned  by  units  of  local  govern- 
ment. 

Mr.  HAGEDORN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  by  the 
gentleman  from  Michigan  (Mr.  Ford). 
In  presenting  his  energy  plan  to  Congress 
earlier  this  year,  President  Carter  stated 
that  "fairness  has  to  be  one  of  its  funda- 
mental principles."  He  declared  that 
"Our  solutions  must  ask  equal  sacrifice 
from  every  region,  every  class  of  people, 
every  interest  group." 

This  amendment  is  certainly  not  the 
most  important  one  that  will  be  consid- 
ered by  this  body  during  this  week.  The 
future  course  of  energy  policy  in  this 
country  will  not  rest  on  its  resolution.  It 
is  symbolic,  however,  of  the  same  old 
brand  of  special  interest  politics  that 
must  be  avoided,  above  all,  on  a  bill  of 
this  magnitude. 

The  Davis-Bacon  Act  is  an  archaic  and 
proto-typical  example  of  special  interest 
legislation.  It  subsidizes  a  select  group  of 
individuals,  already  earning  incomes  far 
above  the  average,  at  the  expense  of  both 
the  taxpayer,  and  of  the  intended  recipi- 
ent of  public  expenditures.  According  to 
estimates  by  the  General  Accounting  Of- 
fice, the  Davis-Bacon  Act  increases  labor 
costs  on  public  construction  projects  by 
at  least  5  to  15  percent. 

This  means,  quite  simply,  that  passage 
of  the  gentleman's  amendment  will  in- 
sure that  States,  local  communities, 
schools,  day-care  centers,  and  health 
care  facilities  all  receive  less  funds  with 
which  to  apply  to  energy  conservation. 
Fewer  funds  will,  effectively,  be  available 
for  weatherization  purposes,  and  less 
money  will  be  devoted  to  the  construc- 
tion of  small  hydroelectric  projects. 
Based  upon  GAO  estimates,  the  total  cost 
of  this  amendment  to  the  taxpayer,  and 
the  total  amount  by  which  it  will  detract 
from  energy  conservation  efforts  will  be 
as  much  as  $100  million. 

Mr.  Chairman,  if  we  are  going  to  in- 
dulge in  special  interest  games  on  this 
bill,  probably  the  most  important  one 
that  will  be  before  this  Congress,  we  are 
going  to  undermine  any  principles  of 
"fairness"  that  purport  to  lie  behind  it 
insure  that  energy  policy  determinations 
become  nothing  more  than  simple  power 
politics.  I  urge  that  this  amendment  be 
defeated. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Min- 


nesota (Mr.  Hagedorn)  ,  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  pending  amendment  which  would 
subject  programs  set  up  pursuant  to  title 
I  of  this  bill  to  the  Davis-Bacon  Act  and 
would  like  to  associate  myself  with  the 
remarks  of  my  colleague  from  Minnesota 
<Mr.  Hagedorn)  . 

A  number  of  worthwhile  energy  con- 
servation programs  are  contained  with- 
in this  title.  Installation  of  insulation, 
as  well  as  structural  changes  to  reduce 
the  loss  of  heat  and  waste  of  energy,  will 
cost  money.  All  that  the  pending  amend- 
ment does  is  insure  that  such  construc- 
tion projects  will  cost  from  10  to  15  per- 
cent more.  In  other  words,  to  stop  the 
waste  of  energy  we  would,  by  adopting 
this  amendment,  legislatively  mandate 
the  waste  of  money. 

The  Davis-Bacon  Act  as  amended  has 
cost  the  American  taxpayer  untold  bil- 
lions of  dollars  since  it  was  first  enacted 
ir.  1931.  The  way  that  this  comes  about 
is  that  Davis-Bacon  requires  that  con- 
tractors adhere  to  wage  scales  which  the 
Department  of  Labor  has,  in  its  ultimate 
wisdom,  determined  are  prevailing  in  the 
areas  in  which  the  work  in  question  is 
being  performed.  Suffice  it  to  say  that  the 
evidence  suggests  that  the  Department's 
determinations  are,  more  often  than  not, 
on  the  high  side.  Many  times  there  is 
little  if  any  correlation  with  reality.  One 
reason  for  this  is  that  the  Department 
of  Labor  has  adopted  as  its  yardstick  the 
union  wage  scale  of  the  closest  large  city 
to  the  project.  This  could  be  50  or  even 
100  miles. 

Let  us  not  clutter  up  this  legislation 
with  language  such  as  that  before  us 
now.  We  ought  to  consider  this  whole 
matter  at  a  later  time  when  we  could 
carefully  examine  the  workings  and  ef- 
fect of  the  Davis-Bacon  Act  over  the 
past  46  years. 

In  summary  I  would  urge  my  col- 
leagues not  to  make  a  bill,  with  a  price 
tag  already  considered  too  high  by  many, 
even  more  expensive.  Commonsense.  not 
to  mention  Uie  facts  and  evidence  at 
hand,  mandate  a  "no"  vote  on  the 
amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  favor  of  the  ad  hoc  amendment  and 
in  favor  of  the  amendment  to  the  ad  hoc 
amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Ford).  I  think  it  is 
an  improvement  on  that  very  good 
amendment  that  the  gentlewoman  from 
Maryland  (Ms.  Mikulski)  ,  has  intro- 
duced and  had  adopted  in  the  ad  hoc 
committee.  I  am  further  authorized  to 
say  for  the  chairman  of  the  subcommit- 
tee of  the  Committee  on  Interstate  and 
Foreign  Commerce  that  handled  this 
portion  of  the  bill  that  he  too  is  in  favor 
of  both  the  Mikulski  amendment,  that 
is  the  ad  hoc  amendment,  and  the  Ford 
of  Michigan  amendment  thereto. 

Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  I  understand  the 
explanation  of  the  amendment  given  by 
the  gentleman  from  Michigan  (Mr. 
Ford  I  is  would  apply  only  to  the  hos- 
pitals and  schools  and  municipal  and 
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public  buildings  that  are  now  covered 
under  the  Davis-Bacon  Act. 

In  the  Committee  on  Education  and 
Labor,  on  which  both  of  us  serve,  a  num- 
ber of  times  we  have  included  Davis- 
Bacon  coverage  under  legislation  in 
which  normally  the  construction  would 
not  have  been  covered.  I  mention  speci- 
fically the  construction  of  buildings  un- 
der loans  in  colleges  and  universities,  in- 
come producing  buildings,  as  an  example, 
that  comes  out  of  another  committee, 
and  there  we  specifically  said  that  the 
Davis-Bacon  Act  would  apply. 

But  after  reading  the  amendment  it 
would  not  automatically  include  the 
buildings  which,  under  law,  we  included 
under  the  Davis-Bacon  Act  but  only  the 
buildings  which  the  act  of  March  3,  1931, 
that  he  specifies  it  would  relate  to. 

I  yield  to  the  gentleman  from  Michi- 
gan to  see  if  my  understanding  is  correct, 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
that  would  be  my  understanding.  Frank- 
ly I  think  that,  as  I  indicated  to  the 
gentleman  from  Minnesota  (Mr.  Quie) 
In  private  conversation  we  should  con- 
sider the  possibility  of  amending  the 
Davis-Bacon  Act  to  take  care  of,  on  an 
automatic  basis,  the  kind  of  situation  we 
have  here  now  so  that  we  do  not  have 
to  rewrite  and  reenact  and  reenact  an 
act  that  has  been  on  the  books  since 
1931. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  could 
I  ask  the  gentleman  from  Michigan, 
through  the  gentleman  from  Minnesota, 
whether  this  amendment  is  necessary  at 
all  in  the  way  it  has  been  limited? 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
if  the  gentleman  will  yield,  I  believe  it 
is.  I  think  the  one  thing  we  all  agree  on  is 
that  this  type  of  grant,  because  of  the 
practice  that  has  grown  up  over  the 
years  of  applying  it  piecemeal,  it  might 
apply  to  some,  as  a  matter  of  fact,  of  the 
projects  but  probably  not  and  it  invites 
a  legal  question  without  amendment. 

Mr.  STEIGER.  May  I  also  ask  a  ques- 
tion of  the  author  of  the  amendment,  it 
says,  on  line  21  that: 

...  on  any  construction  utilizing  such 
funds  win  be  paid  at  rates  not  less  than 
those  prevailing  on  similar  construction  in 
the  locality,  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Act  of  March 
3,  1931      .  . 

Do  I  misread  something?  If  you  say  it 
that  way  rather  than  "will  be  paid  pur- 
suant to  Davis-Bacon"  are  you  excluding 
the  exemptions  in  Davis-Bacon? 

Mr.  FORD  of  Michigan.  I  do  not  un- 
derstand the  gentleman's  question. 

Mr.  STEIGER.  In  using  Davis-Bacon 
if  it  is  less  than  $2,000.  Davis-Bacon  is 
not  applicable.  When  you  say  it  the  way 
that  you  read  it,  do  you  mean  to  say  it  in 
a  way  that  means  there  are  no  exclusions 
as  there  are  presently  with  Davis-Bacon? 

Mr.  FORD  of  Michigan.  No,  I  did  not. 

Mr.  QUIE.  That  is  what  I  understood 
the  gentleman  to  say  earlier  that  all  the 
exclusions  would  still  apply  and  your 
amendment  would  apply  only  to  part  III 
in  title  I.  I  do  not  see  why  there  should 
be  any  objection  to  this  because  if  there 


was  any  other  application  of  Federal 
moneys  for  grants  for  municipal  build- 
ings, schools,  and  hospitals  the  Davis- 
Bacon  Act  would  undoubtedly  applv. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

I  wonder  if  the  gentleman  from  Michi- 
gan (Mr.  Ford),  the  author  of  the 
amendment,  would  be  willing  to  answer 
a  question  that  has  occurred  to  me.  I 
would  just  like  to  propound  a  question 
to  the  gentleman  from  Michigan  (Mr. 
Ford  ) .  I  can  understand  the  gentleman's 
concern  and  belief  that  Davis-Bacon 
ought  to  apply  to  the  schools  and  health 
care  facilities  program  that  is  outlined 
in  subpart  A  of  part  III  of  title  I  of  the 
bill,  because  in  reading  the  definitions  in 
section  391,  it  clearly  covers  a  great 
many  items  that  deal  with  actual  con- 
struction. And  I  will  not  go  on  to  list 
all  of  the  items  that  are  specifically  set 
forth  in  that  section  on  pages  147,  148, 
and  149.  But  then  I  go  from  that  partic- 
ular part  of  the  bill,  subpart  a  of  part  III, 
to  the  amendment  offered  by  the  gentle- 
woman from  Maryland  (Ms.  Mikulski) 
which  deals  with  energy  conservation 
programs  for  buildings  owned  b:'  imits  of 
local  government. 

As  I  understand  the  amendment,  and, 
of  course,  I  support  and  spoke  in  favor 
of  it,  it  deals  with  technical  assistance 
programs,  and  they  are  further  defined 
in  subparagraph  (A)  of  paragraph  5  on 
page  171  of  the  bill,  (A)  in  conducting 
specialized  studies,  or  (B)  in  the  plan- 
ning of  specific  remodeling,  renovation, 
repair,  replacement,  or  insulation  proj- 
ects, or  (C)  in  such  other  planning  as  the 
administrator  may  deem  appropriate. 

My  question,  then,  is  are  there  any 
other  instances  where  the  Congress  has 
applied  the  provisions  of  Davis,-Bacon 
to  technical  assistance  programs  that  do 
not  contemplate  or  embrace  actual  con- 
struction activity  but  as  these  definitions 
clearly  indicate,  merely  the  conduct  of 
studies  and  planning  activities? 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  do  not  have  the  act  in  front  of  me. 
My  recollection  of  the  definition  of  the 
kind  of  work  includes  not  only  construc- 
tion but  renovation,  including  painting 
and  decorating.  Frankly,  I  do  not  know 
about  planning  expenditures  not  part 
of  the  total  cost  of  doing  something.  If. 
included  in  the  contract  for  doing  con- 
struction on  the  project  was  also  the 
architectural  work  and  planning,  and  so 
on,  obviously  that  is  a  part  of  the  total. 

Mr.  ANDERSON  of  Illinois.  But  it 
seems  to  me.  as  I  understand  the  Mikul- 
ski amendment,  that  what  it  contem- 
plates are  technical  assistance  programs 
and  planning  that  may  be  done  by  em- 
ployees pursuant  to  guidelines  laid  down 
by  the  administrator  not  actually  a  part 
of  the  overall  construction  project  that 
actually  calls  for  renovation,  repainting, 
reconstruction,  or  anything  of  that  kind. 
My  difficulty  in  understanding  the  appli- 
cation of  the  gentleman's  amendment  to 
this  particular  amendment  is  does  it  rep- 


resent a  broadening  with  Davis-Bacon 
into  something  that  has  not  heretofore 
been  covered  by  that  act? 

Mr.  FORD  of  Michigan.  If  the  gentle- 
man will  yield  further,  yes.  I  would  not 
expect  it  to  expand  Davis-Bacon.  I  might 
call  to  the  gentleman's  attention  the  lan- 
guage on  line  21  of  my  amendment  on 
page  3,  which  says  starting  on  line  20: 
"In  the  performance  of  work  on  any 
construction  utilizing  such  funds,"  which 
would  narrow  it  even  further  than  the 
gentleman  has  suggested. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  what  seems  to  be  the 
assurance  that  we  are  not  expanding  the 
definition  of  that. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  CRANE.  Mr.  Chairman,  in  a  way 
I  am  glad  the  distinguished  gentleman 
from  Michigan  (Mr.  Ford)  has  offered 
this  amendment,  although  I  doubt  he  will 
appreciate  my  views  on  the  subject.  On 
the  one  hand,  he  would  have  us  expand 
the  scope  of  this  legislation  while,  on  the 
other  hand.  I  see  this  as  an  opportunity 
to  explore  the  question  of  whether  or  not 
the  scope  of  the  Davis-Bacon  Act  is  too 
broad  already. 

Mr.  Chairman,  if  the  gentleman's 
amendment  were  to  be  adopted  not  only 
would  five  new  categories  of  projects  be 
covered,  but  it  would  seem  that,  for  the 
first  time,  we  would  be  extending  cover- 
age to  individual  entrepreneurs,  such  as 
farmers.  Perhaps  this  is  an  inaccurate 
interpretation,  and  if  so  clarification 
would  be  appreciated,  but  when  coverage 
is  extended  to  FEA  low-income  weather- 
ization  grants  and  farmers  home  rural 
weatherization  grants,  it  would  certainly 
appear  that  such  is  the  case. 

If  that  were  not  enough,  this  amend- 
ment will  also  apply  to  small  hydroelec- 
tric power  projects,  to  energy  construc- 
tion grants  to  States,  schools  and  health 
care  facilities  and,  depending  on  the 
eventual  outcome  of  the  related  ad  hoc 
committee  amendment,  to  grants  to  local 
governments  for  conserving  energy  in 
buildings  they  own.  The  total  cost  of  all 
these  projects,  which  would  be  covered 
by  Davis-Bacon  if  this  amendment  were 
to  pass,  comes  to  roughly  $1.6  billion. 

Based  on  the  1971  estimate  by  the 
General  Accounting  Office  to  the  effect 
that  Davis-Bacon  increases  construction 
costs  on  federally  assisted  projects  by  5 
to  15  percent,  it  can  be  surmised  that  the 
cost  of  this  amendment — to  the  Amer- 
ican taxpayer — will  come  to  somewhere 
between  $80  million  and  $240  million. 
More  ironic  yet,  these  costs  will  act  as  a 
disincentive  to  the  very  same  energy  con- 
servation ethic  that  the  rest  of  this  bill 
purports  to  encourage. 

Beyond  that,  there  is  a  definite  consti- 
tutional question  involved  here.  And  that 
is,  does  the  Federal  Government  have  the 
right  to  dictate  to  the  States  what  wage 
rates  they  should  have  to  pay  on  projects 
affecting  their  schools  and  health  care 
facilities?  In  National  League  of  Cities 
against  Usery,  the  Supreme  Court  ruled 
that  it  was  a  violation  of  the  10th 
amendment  for  the  Federal  Government 
to  dictate  wages  and  working  conditions 


August  2,  1977 


CONGRESSIONAL  RECORD  —  HOUSE 


26165 


to  state  and  local  employees  via  the  Fair 
Labor  Stadards  Act.  If  that  be  the  case, 
the  same  legal  logic  should  apply  to  peo- 
ple working  on  these  energy  projects  for 
State  and  local  government — the  Davis- 
Bacon  Act  notwithstanding. 

I  could  go  on  but  I  think  the  key  point 
here  is  not  only  is  this  amendment  coun- 
terproductive in  terms  of  cost  and  the 
ultimate  objective  but,  for  many  of  the 
same  reasons,  the  Davis-Bacon  Act  is 
equally  counterproductive  when  applied 
in  other  instances.  If  anything,  what  we 
ought  to  be  considering  today  is  elimi- 
nating the  applicability  of  Davis-Bacon 
to  other  parts  of  this  bill,  not  expanding 
It,  and  at  the  very  least  we  ought  to 
commit  ourselves,  here  and  now,  to  a  full 
review  of  Davis-Bacon  in  the  near  future. 

Mr.  Chairman.  I  urge  the  defeat  of  this 
amendment  and  urge  my  colleagues  to 
call  for  hearings  on  Davis-Bacon  at  the 
earliest  possible  date. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  op- 
position to  the  amendment.  I  want  to 
say  to  the  House  that  it  is  exceedingly 
mystifying  to  me  that  we  approach  one 
of  the  most  important,  complex,  and  far- 
reaching  legislative  enactments  of  this 
decade  under  such  a  restrictive  parlia- 
mentary arrangement  that  the  House 
cannot  even  work  its  will  on  some  of  the 
central  issues  involved  in  the  energy 
area,  but  we  still  vote  for  bicycles  and 
for  building  trades  boilerplate— and  that 
is  exactly  what  this  amendment  is. 

I  need  not  remind  the  Members  that 
at  the  heart  of  the  energy  problem  we 
face  is  oil  and  the  declining  domestic 
production  of  oil.  and  we  cannot  even 
reach  the  question  of  domestic  oil  pric- 
ing policy  in  the  program  before  us. 

I  need  not  remind  the  House  that  one 
of  the  cornerstones  of  the  whole  admin- 
istration plan  before  us  is  the  coal  con- 
version program  and  in  its  present  form 
all  kinds  of  unresolved  problems  of  cost 
and  environmental  impact  are  involved, 
and  the  coal  conversion  problem  comes 
to  the  floor  under  a  closed  rule. 

I  need  not  remind  the  House  that  one 
of  the  essential  elements  of  the  plan  be- 
fore us  i£  the  novel  idea  that  through  a 
crude  oil  equalization  tax  we  can  tax 
the  users  up  to  the  world  price,  and  then 
can  rebate  the  proceeds  to  the  consumers 
who  are  paying  higher  prices  and  expect 
consumption  to  decline.  I  would  suggest 
there  is  no  economic  evidence  for  that  at 
all. 

So  after  being  precluded  from  ad- 
dressing any  of  these  central  issues,  we 
now  find  ourselves  wasting  our  time  and 
wasting  the  money  of  the  taxpayers  of 
this  country  to  insure  that  one  special 
interest  group,  the  organized  building 
trades,  gets  its  gravy  from  this  national 
energy  plan.  I  find  it  ironic  indeed  to 
find  that  a  program  premised  on  a  high 
national  purpose  and  on  the  President's 
call  for  mutual  sacrifice  on  the  part  of 
all  Americans  should  be  littered  at  this 
time  with  a  parochial  self-serving 
amendment  that  is  designed  to  give  the 


organized  building  trades  a  fatter  slice 
or  piece  of  the  wage  pie  than  they  are 
getting  already. 

I  think  it  is  time  to  ask  the  question 
in  this  House  as  to  just  how  much  the 
building  trades  in  this  country  want. 
They  have  already  a  wage  rate,  I  would 
remind  the  Members,  that  is  more  than 
double  the  average  manufacturing  wage 
rates  in  this  country.  Ten  dollars  an 
hour  is  the  basic  rate  as  opposed  to  $5 
for  manufacturing  generally,  and  that 
does  not  include  all  the  indirect  compen- 
sation that  comes  in  the  form  of  man- 
datory overtime,  restrictive  work  rules, 
et  cetera. 

I  would  also  remind  the  House  the 
building  trades  already  have  $55  billion 
worth  of  Federally-financed  construc- 
tion that  is  under  the  Davis-Bacon  Act 
and  its  artificially  supported  wage  rates. 
Already  this  year  the  taxpayers  have 
gone  to  the  well,  and  coughed -up  $6  bil- 
lion in  the  form  of  a  building  trades  bail- 
out program  in  the  Local  Public  Works 
Act  we  passed  earlier  this  year,  which 
was  fully  blanketed  in  by  the  Davis- 
Bacon. 

So  I  would  suggest  it  is  time  to  con- 
sider the  evidence  as  to  what  the  real 
impact  of  the  Davis-Bacon  Act  is  not 
only  on  this  program  but  also  on  all  the 
Federal  construction  programs  it  blan- 
kets in.  We  know  from  29  different  Gen- 
eral Accounting  Office  studies  over  the 
last  15  years  it  raises  the  basic  wage  rate 
by  5  to  15  percent.  We  know  it  props  up 
the  entire  union  wage  scale  in  the  entire 
construction  economy  because  Davis- 
Bacon  covers  36  percent  of  total  con- 
struction in  this  country. 

We  also  know  it  reduces  competition 
for  Government  construction  contracts 
because  many  nonunion  employers  and 
contractors  do  not  even  apply  or  bid  for 
these  contracts  because  of  the  effect  it 
has  on  their  private  construction. 

Even  more  than  that  we  know  it  pre- 
vents the  entry  on  the  part  of  young 
people  and  particularly  on  the  part  of 
minorities  into  the  building  trades  be- 
cause under  the  Davis-Bacon  Act  em- 
ployers cannot  pay  an  apprentice  rate  or 
a  helper's  rate.  Everyone  has  to  get  the 
journeyman's  rate.  That  means  that  in 
36  percent  of  all  construction  jobs  in  this 
country  there  are  no  apprenticeship  jobs 
and  no  opportunity  to  enter  the  trades. 
We  know  it  magnifies  costs  far  be- 
yond the  simple  increase  in  the  basic 
wage  rate  it  causes.  I  would  like  to  give 
one  example  on  a  project  in  the  State  of 
Michigan  which  originally  was  bid  on 
with  State  and  local  money.  The  Davis- 
Bacon  Act  was  not  involved,  and  the  im- 
pact, when  that  project  was  put  under 
Federal  financing  and  Davis-Bacon  had 
to  be  determined,  was  dramatic.  This 
was  a  courthouse,  a  public  building. 

The    CHAIRMAN.    The    time    of    the 
gentleman  from  Michigan  has  expired. 
(By  unanimous  consent,  Mr.  Stock- 
man was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  STOCKMAN.  Mr.  Chairman,  this 
project  was  a  courthouse  and  it  involved 
the  central  heating  and  air-condition- 
ing system  for  that  courthouse,  very 


much  similar  to  the  kind  of  construction 
work  that  will  be  affected  under  this 
part.  The  original  bid  was  not  covered 
by  Davis-Bacon  and  the  contractor  in- 
dicated he  would  pay  $7  an  hour,  which 
is  not  too  bad  a  wage,  to  the  journey- 
man on  the  project  and  $5.50  an  hour  to 
the  helpers. 

But  when  the  Davis-Bacon  determina- 
tion was  made,  he  was  required  to  pay  $9 
to  the  journeyman,  a  $2  increase;  but 
even  more  important,  50  percent  of  the 
man-hours  on  this  project  were  to  be 
done  by  helpers  or  apprentices  under  the 
original  bid.  and  had  to  be  done  at  the 
rate  of  the  journeyman  level  of  $9  an 
hour  under  the  Davis-Bacon  determina- 
tion. And  that  meant  a  73-percent  in- 
crease in  wage  costs  for  those  helpers, 
who  suddenly  become  transformed  into 
journeymen  when  the  Davis-Bacon  Act 
was  applied. 

Now,  overall,  the  construction  wage 
cost  for  that  project,  increased  by  60 
percent;  and  that  is  just  for  the  basic 
wage  rate  which  went  from  $5  and  $7  for 
journeymen  and  helpers,  respectively,  to 
$9.50  an  hour  across  the  board. 

Even  more  than  that,  that  was  just 
the  beginning,  because  when  the  basic 
rate  went  up  to  the  Davis-Bacon  level  all 
the  indirect  costs  of  fringe  benefits, 
workmen's  compensation,  pension  con- 
tributions, health  and  welfare  and  so  on, 
went  up  as  well;  that  is  because  they  are 
based  on  the  gross  hourly  wage  and  when 
the  Davis-Bacon  Act  forces  the  basic 
rate  up,  all  the  other  costs  go  up.  In  this 
case  it  led  to  a  50-percent  increase  in  the 
fringe-benefit  cost.  Thus,  the  overall 
labor  cost  in  that  simple  little  courthouse 
project  in  that  small  town  was  increased 
by  62  percent  as  a  result  of  the  imposition 
of  Davis-Bacon  Act;  it  rose  by  more  than 
$30,000  above  the  original  cost  of  $50,000. 
I  would  suggest  the  same  thing  wili 
happen  on  all  the  projects  we  fund  under 
this  act,  because  this  is  a  labor  intensive 
program.  It  is  a  retrofit.  This  money  is 
not  going  to  steel  or  cement.  It  is  going 
to  the  workers  to  rip  things  out  and  put 
new  things  in. 

I  would  suggest  on  the  basis  of  the 
evidence  available  in  terms  of  its  impact 
on  the  basic  rate  and  all  the  associated 
costs,  that  this  amendment  will  reduce 
the  purchasing  power  for  conservation 
purposes  for  hospitals  and  schools  and 
for  the  local  units  of  government  by  $50 
million  to  $80  million  over  the  course  of 
the  program. 

It  seems  to  me  that  a  program  that  is 
based  on  a  call  for  sacrifice  and  a  pro- 
gram that  is  based  on  high  national  pur- 
pose, in  such  a  progrsun  we  ought  not  to 
apply  Davis-Bacon.  We  ought  to  allow 
the  local  units  of  government  to  stretch 
these  grant  dollars  as  far  as  possible  to 
reduce  their  heating  costs  and  mitigate 
the  impact  of  rising  energy  prices  on 
local  taxpayers,  and  ask  the  building 
trades  in  the  very  protected  and  very 
strong  position  they  are  in  already  to 
make  this  one  small  sacrifice  on  behal/ 
of  the  taxpayers  of  the  country. 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 
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Mr.  HAGEDORN.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Michigan  for  bringing  the  facts  and  fig- 
ures to  this  body.  I  think  we  have  a 
chance  in  this  body  to  end  the  rip-off. 
In  this  program  by  eliminating  Davis-' 
Bacon  from  these  very  complicated  ret- 
rofitted projects  that  will  take  place 
in  the  small  communities  of  the  Nation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
'Mr.  Stockman)  has  expired. 

Mr.  FORD  of  Michigan.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the  gentle- 
man from  Michigan  be  allowed  to  pro- 
ceed for  1  additional  minute. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  favor  of  the 
amendment.  I  think  it  has  been  well  ex- 
plained, certainly  by  the  gentleman  from 
Ohio  'Mr.  Brown)  and  the  gentleman 
from  Ilhnois  cMr.  Anderson)  and  the 
others  who  engaged  in  colloquy.  The  ef- 
fort has  been  to  work  out  an  imderstand- 
ing  with  respect  to  the  application  and 
that  has  been  done. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Michiean. 

»^.  DINGELL.  Mr.  Chairman.  I  join 
in  support  for  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as  modi- 
fled.  offered  bv  the  gentleman  from 
Michigan  ^Mr.  Ford)  to  the  ad  hoc  com- 
mit-tee  amendment. 

The  question  was  taken:  and  on  a  divi- 
sion ^demanded  by  Mr.  Hagedorn)  there 
were — ayes  44,  noes  39. 

RECORDED    VOTE 

Mr.  HAGEDORN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  were— ayes  265,  noes  161 
not  voting  7,  as  follows 
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Addabbo 

Akaka 

Alevander 

Allen 

Ajnbro 

Ammerman 

Anderson. 

Calif. 
Annunzlo 
Applegate 
ABhley 
Aspln 
AuCoin 
Badlllo 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
BevUl 
Biaggl 
Bingham 
Blancnard 
Blouin 
Boggs 
Boland 
Boiling 


(Roll  No.  494] 

AYES — 265 

Bonior 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown.  Calif. 
Burke,  Caltf. 
Burllson.  Mo 
Burton.  John 
Burton.  Phillip 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cohen 
CoUins,  m. 
Conte 
Conyers 
Gorman 
Cornell 
Com  well 


Cotter 

Cunnlneham 

D'Amours 

Dantelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dicks 

Diggs 

Dlneell 

Dodd 

Downey 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Ell  berg 

Ertel 

Evans.  Colo. 

Evans.  Ind. 

Fary 

Fascell 

Fish 

Fisher 

Pithian 

Flood 

Florlo 


Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Praser 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Gore 

Grtullson 

Hamilton 

Hahley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hawkins 

Heftel 

HIlUs 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Johnson.  Calif 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keys 

Kildee 

Koch 

Kostmayer 
Krebs 

Krueger 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Luken 

Lundine 

McCIoskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 


,  Md. 

,  N.Y. 


Madlgan 
Markey 

Marks 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Miller.  Calif 

Mlneta 

Mlnish 

Mitchell 

Mitchell 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neozl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 
Pattlson 

Pease 
Pepper 

Perkins 

Pickle 

Pike 

Price 

Prltchard 

Pursell 

Quie 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Rlsenhoover 

Rod  1  no 

Roe 
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Rogers 

Rooney 

Rosenthal 

Rostenkowski 

Roybal 

Ruppe 

Russo 

Ryan 

Santlnl 

Sarasln 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 
Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Walsh 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Wilson,  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wright 

Wydler 

Yates 

Yatron 

Young,  Mo. 

Young.  Tex. 

Zablocki 

Zeferettl 


Abdnor 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bad  ham 
Bafalls 
Barnard 
Bauman 
Beard.  Tenn. 
Bowen 
Breaux 
Brinkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Cederberg 
Clawson,  Del 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlin 
Crane 
Daniel ,  Dan 
Daniel,  R.  w. 
Derwlnski 
Devlne 
Dickinson 
Dornan 
Drlnan 


Duncan.  Tenn 
Edwards.  Ala. 
Edwards,  Okla 
Emery 
English 
Erlenborn 
Evans,  Del. 
Evans,  Oa. 
Fen  wick 
Flndley 
Flynt 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frey 
Ginn 

Gold  water 
Goodllng 
Grassley 
Oudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hansen 
Heckler 
Hefner 
Hightower 
Holland 
.Holt 
Huckaby 
Hyde 
Ichord 
Ireland 
Jenkins 
Jenrette 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Kasten 


Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarsino 

Latta 

Leach 

Lent 

Levitas 

Long,  Md. 

Lott 

Lujan 

McClory 

McDonald 

McEwen 

Magulre 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathis 

Michel 

Mlkva 

Mil  ford 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Gary 
Neal 
Pettis 
Poage 
Pressler 
Preyer 
Quayle 
Quillen 
Rhodes 
Roberts 
Robli^son 
Roncallo 


Rose 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Shuster 

Sikes 

Skubltz 

Smith,  Nebr. 

Snyder 


Burke,  Mass. 

Dent 

Derrick 


Spence 

Stangeland 

Steers 

Steiger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 

Vander  Jagt 

Waggonner 


Walker 

Wampler 

Watkins 

Whitehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Winn 

Wylle 

Young,  Alaska 

Young,  Fla. 


NOT  VOTING— 7 

FUppo  Teague 

Glaimo 

McKlnney 


The  Clerk   announced  the   following 
pairs : 
On  this  vote : 

Mr.  Burke  of  Massachusetts  for,  with  Mr 
Teague  against. 

Mr.  PREYER  changed  his  vote  from 
"aye"  to  "no," 

So  the  amendment,  as  modified,  to 
the  ad  hoc  committee  amendment  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  ad  hoc  committee  anmidment,  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared tc  have  it. 

RECORDED  VOTE 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  317.  noes  105, 
not  voting  11.  as  follows: 
[Roll  No.  495] 
AYES — 317 
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Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Ashley 
Aspln 
Badlllo 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Benjamin 
Bennett 
Bevlll 
Biaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burllson.  Mo. 
Burton,  John 


Byron 

Caputo 

Carney 

Can- 
Carter 

Cederberg 

Chappell 

Chlsholm 

Clausen, 
DonH. 

Clay 

Cleveland 

Cohen 

Coleman 

Collins,  ni. 

Conte 

Conyers 

Corcoran 

Corman 
Corn  well 
Cotter 

Coughlin 

D'Amours 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Duncan,  Oreg. 


Fary 

Flndley 

FUh 

Plsher 

Fithian 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fowler 

Eraser 

Frey 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Gibbons 

Oilman 

Ginn 

Gllckman 

Goodllng 

Gore 

Gradlson 

Grassley 

Guyer 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 


Duncan,  Tenn.  Hawkins 
^rly  Heckler 

Eckhardt  Hefner 

Edgar 

Edwards.  Ala. 
Edwards.  Calif 
Eilberg 


Emery 
Evans,  Colo. 
Evans,  Del. 
Evans,  Ga. 


Burton,  Phillip  Evans.  Ind. 


Heftel 

HUlis 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 


Hughes 

Mottl 

Shipley 

Hyde 

Murphy,  HI. 

Slkes 

Ireland 

Murphy,  N.Y. 

Simon 

Jeffords 

Murphy,  Pa. 

Slsk 

Jenrette 

Murtha 

Skelton 

Jo^nson,  Calif 

Myers.  John 

Slack 

Jones.  N.C. 

Myers,  Mlchae 

Smith,  Iowa 

Jones,  Tenn. 

Natcher 

Smith,  Nebr. 

Jordan 

Nedzl 

Solarz 

Kasten 

Nichols 

Spellman 

Kastenmeler 

Nix 

St  Germain 

Kazen 

Nolan 

Staggers 

Keys 

Nowak 

Stanton 

Kildee 

O'Brien 

Stark 

Koch 

Oakar 

Steed 

Krebs 

Oberstar 

Steers 

Krueger 

Obey 

Steiger 

LaFalce 

Ottlnger 

Stokes 

Laeomarslno 

Panetta 

Stratton 

Le  Fante 

Patten 

Studds 

Leach 

Patterson 

Thompson 

Lederer 

Pattlson 

Thone 

Leeeett 

Pepper 

Thornton 

Lehman 

Perkins 

Traxler 

Lent 

Pettis 

Treen 

Levitas 

Pickle 

Trlble 

Lloyd,  Calif. 

Pike 

Tsongas 

Lloyd.  Tenn. 

Pressler 

Tucker 

Long,  La. 

Preyer 

Udall 

Long,  Md. 

Price 

Ullman 

Lundine 

Prltchard 

Van  Deerlln 

McClory 

Quayle 

Vander  Jagt 

McCIoskey 

Quillen 

Vanlk 

McCormack 

Rahall 

Vento 

McDade 

Rallsback 

Volkmer 

McFall 

Rangel 

Walgren 

Madipan 

Regula 

Walker 

Magulre 

Reuss 

Walsh 

Markey 

Rhodes 

Wampler 

Marks 

Richmond 

Waxman 

Marlenee 

Rinaldo 

Weaver 

Mathis 

Rlsenhoover 

Weiss 

Mattox 

Rodlno 

Whalen 

MazzoU 

Roe 

White 

Meeds 

Rogers 

Whitehurst 

Metcalfe 

Rooney 

Wilson,  Bob 

Mevner 

Rose 

Wilson,  C.  H. 

Michel 

Rosenthal 

Wilson,  Tex. 

Mlkulskl 

Rostenkowski 

Winn 

Mikva 

Roybal 

Wlrth 

Miller,  Calif. 

Ruppe 

Wolff 

Mlneta 

Russo 

Wright 

Mlnish 

Ryan 

Wydler 

Mitchell,  Md. 

Santlnl 

Wylle 

Mitchell.  N.Y. 

Sarasln 

Yatron 

Moakley 

Sawyer 

Young,  Mo. 

Moffett 

Scheuer 

Young,  Tex. 

Mollohan 

Schroeder 

Zablocki 

Moore 

Seiberllng 

Zeferettl 

Moorhead,  Pa. 

Sharp 
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Abdnor 

Flynt 

Miller,  Ohio 

Andrews,  N.C. 

Fountain 

Montgomery 

Archer 

Frenzel 

Moorhead, 

Armstrong 

Goldwater 

Calif. 

Ashbrook 

Gonzalez 

Moss 

Badham 

Gudger 

Myers,  Gary 

Bafalls 

Hagedorn 

Neal 

Baldus 

Hall 

Pease 

Bauman 

Hammer- 

Poage 

Beard,  Tenn. 

schmldt 

Pursell 

Beilenson 

Hansen 

Qule 

Bowen 

Hightower 

Roberts 

Breaux 

Holt 

Robinson 

Broyhlll 

Ichord 

Roncallo 

Burke,  Fla. 

Jacobs 

Rousselot 

Burleson,  Tex. 

Jenkins 

Rudd 

Butler 

Jonnson.  Colo. 

Runnels 

Cavanaugh 

Jones,  Okla. 

Satterfleld 

Clawson,  Del 

Kelly 

Schulze 

Collins,  Tex. 

Kemp 

Sebellus 

Conable 

Kttchum 

Shuster 

Cornell 

Kindness 

Skubltz 

Crane 

Kostmayer 

Snyder 

Cunningham 

Latta 

Spence 

Daniel,  Dan 

Lott 

Stangeland 

Daniel,  R.  W. 

Lujan- 

Stump 

Derwlnski 

Luken 

Symms 

Devlne 

McDonald 

Taylor 

Dickinson 

McEwen 

Waggonner 

Dornan 

McHugh 

Watkins 

Edwards,  Okla. 

McKay 

Whitley 

English 

Mahon 

Whltten 

Erlenborn 

Mann 

Yates 

Ertel 

Marriott 

Young,  Alaska 

Fascell 

Martin 

Young,  Fla. 

Fenwlck 

Milford 

NOT  VOTING— 11 

AuColn 

Derrick 

Stockman 

Burke,  Mass. 

FUppo 

Teague 

Cochran 

Glaimo 

Wiggins 

Dent 

McKlnney 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Teague  against. 

Messrs.  MARTIN,  PURSELL,  and 
KEMP  changed  their  vote  from  "aye"  to 
"no." 

Mr.  BRINKLEY  and  Mr.  MIKVA 
changed  their  vote  from  "no"  to  "aye." 

So  the  ad  hoc  committee  amendment, 
as  amended,  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

PARLIAMENTARY    INQUXRY 

Mr.  BAUMAN.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN,  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Chairman,  earlier 
today  when  the  gentleman  from  Massa- 
chusetts occupied  the  chair,  a  question 
was  put  to  the  Chair  whether  or  not  by 
unanimous  consent  amendments  could 
be  offered  to  the  bill. 

The  resolution  under  which  this  bill 
is  being  considered  says  on  page  2: 

No  amendment  to  the  bill  shall  be  in 
order  except  pro  forma  amendments  for  the 
purpose  of  debate  and  except  the  following 
amendments,  which  shall  beJn  order  without 
the  intervention  of  any  point  of  order,  which 
shall  not  be  subject  to  amendment  except 
for  amendments  recommended  by  the  Ad  Hoc 
Committee  on  Energy. 

Then  those  amendments  are  listed. 

Now,  subsequent  to  the  Chair's  ruling, 
with  the  gentleman  from  Colorado  in 
the  chair,  in  response  to  a  question  when 
the  gentleman  from  Michigan  (Mr. 
Ford)  offered  a  unanimous  consent  re- 
quest, said  that  the  unanimous-consent 
request  would  be  in  order. 

My  question  to  the  Chair  is,  what  is  the 
ruling  on  unanimous  consent  amend- 
ments to  this  bill  or  to  the  bill  hence- 
forth? 

The  CHAIRMAN.  The  Chair  will  re- 
spond by  indicating  that  the  Chair  at  the 
time  understood  the  unanimous-consent 
request  by  the  gentleman  from  New  York 
was  to  change  the  rule  adopted  by  the 
House. 

The  Chair  would  agree  that  by  unani- 
mous consent  modification  of  a  pending 
amendment  is  permissible  in  Committee 
of  the  Whole. 

Mr.  BAUMAN.  Mr.  Chairman,  so  any 
pending  amendment  can  be  modified  by 
unanimous  consent? 

The  CHAIRMAN,  The  gentleman  is 
correct. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  MEEDS.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  DINGELL.  I  am  delighted  to  yield 
to  the  gentleman  from  Washington,  who 
had  a  question  in  the  ad  hoc  committee. 

Mr.  MEEDS.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  yielding  and  work- 
ing with  me  to  clarify  the  definition. 

Mr.  Chairman,  I  am  concerned  that 
the  definition  of  "school"  in  part  in 
may  not  be  construed  to  cover  colleges 
with  open  admissions  policies  which  ad- 
mit as  students  persons  who  have  not 
graduated  from  high  school  and  who  do 
not  have  high  school  equivalency  certifi- 
cates. 


I  am  referring  to  the  language  in  sec- 
tion 391<5)(B)  (ii)  which  specifies  that 
one  criterion  of  eligibility  is  that  the 
institution  "admits  as  students  only  per- 
sons having  a  certificate  of  graduation 
from  a  school  providing  secondary  edu- 
cation, or  the  recognized  equivalent  of 
such  a  certificate."  As  you  know,  a  num- 
ber of  community  colleges  throughout  the 
Nation  admit  as  students  persons  with- 
out high  school  credentials.  Some  do 
this  as  a  result  of  institutional  commit- 
ment to  equal  educational  opportunity 
and  others  under  requirements  of  State 
law. 

My  question  is:  Is  it  the  intention  of 
the  committee  to  exclude  such  open  ad- 
missions institutions  from  eligibility  for 
aid  under  this  bill  and  should  the  section 
be  so  construed? 

Mr.  DINGELL.  I  thank  the  gentleman 
for  raising  this  very  important  point.  It 
was  not  the  intention  of  the  committee 
to  exclude  such  institutions  and  it  is  not 
the  belief  of  the  committee  that  the  defi- 
nition can  be  so  construed. 

For  the  purposes  of  this  legislation  it 
is  the  intention  of  the  committee  that 
the  words  "recognized  equivalent"  in 
section  391(5)  (B)  (11)  be  construed  to  in- 
clude whatever  entrance  requirements 
short  of  a  high  school  certificate  an  in- 
stitution otherwise  qualified  under  this 
legislation  chooses  to  impose  for  admis- 
sion. 

Specifically  In  answer  to  the  gentle- 
man's question,  institutions  following 
open  admission  policies  are  eligible  to  re- 
ceive aid  under  the  program  established 
in  part  HI  if  they  meet  the  other  appli- 
cable criteria  of  part  III. 

I  thank  the  gentleman  for  asking  this 
question.  It  creates  the  proper  legislative 
history, 

Mr.  MEEDS.  I  thank  the  gentleman. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield  for  a 
question? 

Mr.  DINGELL.  I  will  be  happy  to 
yield  to  the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, it  has  come  to  my  attention  that 
the  natural  gas  pricing  provisions  of 
title  IV  may  have  an  unintended  ad- 
verse impact  on  the  State  of  Alaska's 
ability  to  sell  royalty  gas  from  Prudhoe 
Bay.  It  is  obviously  too  late  to  correct 
the  problem  with  amendatory  language 
but  I  believe  that  a  clear  statement  of 
legislative  intent  may  rectify  the  matter. 

Early  this  year  the  State  of  Alaska 
signed  a  contract  with  El  Paso,  Tenneco, 
and  Southern  Natural  Gas  for  the  sale 
of  Alaska's  royalty  gas  from  the  Prud- 
hoe Bay  field.  This  contract  was  exe- 
cuted due  in  part  to  Federal  Power 
•Commission  urgings;  the  FPC  wanted 
.some  of  the  North  Slope  gas  under  con- 
tract to  help  clarify  the  situation  regard- 
ing Alaskan  gas  pipeline  financing. 

Most,  if  not  all  of  this  royalty  gas  is 
not  "new  natural  gas."  If  this  gas  were 
"new  gas"  no  problem  would  exist  since 
the  $1.75  Btu  related  price  would  apply. 
Under  section  405,  old  gas  sold  under 
existing  contracts  is  ceiling  priced  by 
reference  to  the  contract  price  applica- 
ble on  April  20, 1977. 

These  contracts  do  not  contain  a  spe- 
cific price  term;  instead  the  price  is  to 
be  determined  by  reference  to  the  price 
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established  under  other  sales  contracts. 
However,  section  414  would  appear  to 
prevent  the  operation  of  this  clause. 

The  question,  therefore,  is  whether 
section  405  applies  to  these  contracts, 
and,  if  so,  what  would  be  the  maximum 
lawful  price? 

Mr.  DINOELL.  Mr.  Chairman,  I  would 
answer  the  gentleman  first  by  saying 
that,  although  we  are  not  In  the  natural 
gas  sections  yet,  I  am  delighted  to 
respond  to  the  question  raised  by  the 
gentleman,  and  I  believe  It  is  an  impor- 
tant one. 

Section  414  does  apply  to  these  con- 
tracts. If,  by  application  of  this  section 
no  price  is  applicable  to  the  contract! 
the  contract  would  contain  no  enforce- 
able price  term.  Under  those  circum- 
stances, these  agreements  would  not  con- 
stitute a  binding,  enforceable  contract. 
Therefore,  section  405  would  not  apply. 
Instead  the  sale  of  this  gas  would  be 
covered  by  section  406,  sales  of  old  gas 
under  new  contracts,  and  the  price  ceil- 
ing would  be  $1.45  per  Mcf.  In  addition  a 
higher  price  might  be  established  by  the 
FPC  under  section  409  In  order  to  estab- 
lish incentives  to  encourage  development 
of  high-cost  Alaskan  natural  gas  pro- 
duction. 

Mr.  YOUNG  of  Alaska.  I  want  to  thank 
my  good  friend  for  responding  to  my 
question. 

Mr.  DINGELL.  It  does  create  the  legis- 
lative history  that  causes  the  gentleman 
apprehension. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  heading  of  the  part  now 
under  consideration. 

The  Clerk  read  as  follows : 

Page  180,  line  8,  "Part  IV  or  Title  II— 
Natural   Gas."    (Part  IV  reads  as  follows:) 

Part  IV— Natural  Gas 
Sec.  401.  Findings  and  Pttrposes. 

la)   Findings.— The  Congress  finds  that— 

(1)  during  the  early  history  of  this  Na- 
tion's petroleum  industry,  natural  gas  was  a 
byproduct  of  the  production  of  crude  oil, 
was  not  readily  marketable,  and  was  often 
treated  as  waste  and  flared; 

(2)  the  natural  gas  market  changed  dra- 
matically through  the  course  of  the  last  40 
years  as  a  national  distribution  system  was 
bum  to  deliver  natural  gas  to  commercial 
and  Industrial  consumers  throughout  the 
Nation: 

<3»  the  Congress  enacted  the  Natural  Gas 
Act  In  1938  to  protect  consumers  and  to  pro- 
vide a  regulatory  structure  through  which 
Interstate  pipelines  and  natural  gas  pro- 
ducers could  be  assured  an  opportunity  to 
earn  a  fair  rate  of  return; 

(4)  In  1954.  the  Supreme  Court  held  that 
the  Natural  Gas  Act  applied  to  the  wellhead 
sale  of  natural  gas  in  Interstate  commerce 
thereby  subjecting  producers  selling  natural 
gas  In  Interstate  commerce,  but  not  those 
selling  natural  gas  within  the  same  State  In 
which  It  was  produced,  to  a  regulatory  stand- 
ard based  upon  a  determination  of  historic 
production  costs; 

(5)  .aince  1973,  the  differential  between 
the  price  of  natural  gas  and  the  price  of 
crude  oil  on  a  Btu  basis  has  widened  with 
the  continuation  of  cost-based  regulation  of 
natural  gas  and  with  a  fourfold  Increase  In 
world  oil  prices; 

(6)  estimates  of  the  proven  reserves  of 
natural  gas  have  declined  while  demand  for 


this  premium  and  relatively  Inexpensive  fuel 
has  Increased; 

(7)  at  the  same  time  as  proven  reserves 
have  declined  and  demand  has  risen,  Increas- 
ing proportions  of  new  supplies  of  natural 
gas  have  moved  to  the  unregulated  Intra- 
state market,  resulting  in  growing  critical 
shortages  In  the  Interstate  market  of  the 
fuel  which  provides  30  percent  of  the  Na- 
tion's energy;   and 

(8)  a  new  system  of  natural  gas  pricing 
Is  needed  to  eliminate  the  distortions  cre- 
ated by  the  existence  of  two  separate  mar- 
kets for  natural  gas  and  to  reflect  the  costs 
and  risks  assoclat«d  with  finding  new  sup- 
plies of  natural  gas,  as  well  as  the  costs 
associated  with  reliance  upon  alternative 
fuels  In  the  absence  of  new  supplies  of  na- 
tural gas. 

(b)  Purposes. — The  purposes  of  this  part 
are — 

(1)  to  bring  the  natural  gas  market  Into 
better  balance  by  reducing  the  demand  for 
natural  gas  and  Increasing  the  supply 
through  the  establishment  of  a  uniform  and 
Incentive-based  pricing  system  for  new  nat- 
ural gas  which  provides  fair  and  equitable 
producer  revenues  and  protects  consumers; 

(2)  to  deal  with  short-term  shortages  of 
natural  gas  through  extension  of  the  allo- 
cation provisions  of  the  Emergency  Natural 
Gas  Act  of  1977;  and 

(3)  to  provide  for  the  conservation  of  na- 
tural gas  by  pricing  natural  gas  to  low- 
prlorlty  users  at  a  level  which  will  provide 
Incentives  for  conservation  and  conversion 
to  other,  more  plentiful,  fuels. 
Sec.  402.  DEFiNrriONS. 
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As  used  In  this  part — 

(1)  The  term  "Commission"  means  the 
Federal  Power  Commission. 

(2)  The  term  "person"  Includes  the 
United  States  and  any  State,  and  any  poli- 
tical subdivision,  agency,  or  Instrumentality 
of  either. 

(3)  The  term  "natural  gas"  has  the  same 
meaning  as  such  term  has  under  section 
2(5)  of  the  Natural  Gas  Act. 

(4)  The  term  "old  natural  gas"  means 
natural  gas  other  than  new  natural  gas. 

(6)  The  term  "new  natural  gas"  means 
natural  gas — 

(A)  which  Is  produced  from  a  new  lease 
on  the  Outer  Continental  Shelf;  or 

(B)  which  is  produced  (other  than  from 
the  Outer  Continental  Shelf) 

(1)   from  a  new  well — 

(I)  which  Is  2.5  statute  miles  or  more 
(horizontal  distance)  from  any  old  well,  and 

(II)  the  completion  location  of  which  Is 
In  a  newly  discovered  reservoir;  or 

(11)  from  a  new  well  the  completion  loca- 
tion of  which— 

(I)  Is  1,000  feet  or  more  deeper  than  the 
deepest  completion  location  of  an  old  well 
If  any,  which  Is  within  2.5  statute  miles 
(horizontal  distance)  of  such  new  well,  and 

(II)  Is  In  a  newly  discovered  reservoir. 

(6)  The  term  "Outer  Continental  Shelf" 
has  the  same  meaning  as  such  term  has 
under  section  2(a)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  XJ.S.C.  1331(a)). 

(7)  The  term  "new  lease"  means  a  lease, 
entered  into  on  or  after  April  20,  1977,  of 
submerged  acreage — 

(A)  which  was  not  leased  before  AprU  20 
1977;   or 

(B)  which  was  leased  before  such  date 
under  a  lease  which  terminated  or  was 
abandoned  before  such  date  and  was  not  In 
effect  on  such  date. 

(8)  The  term  "new  well"  means  a  well 
the  surface  drilling  of  which  was  begun 
after  April  20,  1977. 

(9)  The  term  "old  well"  means  any  well 
other  than  a  new  well. 

(10)  The  term  "completion  location" 
means  the  subsurface  location  from  which 


crude  oil  or  natural  gas  Is  or  has  been  pro- 
duced from  a  reservoir. 

(11)  The  term  "horizontal  distance",  with 
regard  to  an  old  well  and  a  new  well,  means 
the  distance,  measured  horizontally  and 
without  regard  to  topography,  between— 

(A)  the  sxirface  location  of  the  old  well 
and 

(B)  the  closest  point  of  the  completion 
location  of  the  new  well  vertically  projected 
to  the  same  elevation  as  the  surface  location 
of  the  old  well. 

(12)  The  term  "reservoir"  means  a  porous 
and  permeable  underground  formation  con- 
taining a  natural  accumulation  of  produci- 
ble crude  oil,  natural  gas,  or  both,  confined 
by  impermeable  rock  or  water  barriers  and 
characterized  by  a  single  natural  pressure 
system. 

(13)  The  term  "newly  dUcovered  reser- 
voir" means  any  reservoir  which  was  first 
penetrated  by  a  well  the  surface  drilling  of 
which  commenced  after  April  20,  1977. 

(14)  The  term  "new  contract"  means  any 
contract,  entered  Into  after  April  20,  1977 
for  the  sale  of  natural  gas  which  was  not 
previously  subject  to  an  existing  contract. 

(15)  The  term  "rollover  contract"  means 
any  contract,  entered  Into  after  April  20 
1977,  for  the  sale  of  natural  gas  that  was 
previously  subject  to  an  existing  contract 
which  expired  at  the  end  of  a  fixed  term 
specified  by  such  existing  contract. 

(16)  The  term  "existing  contract"  means 
any  contract  for  the  sale  of  natural  gas  en- 
tered Into  on  or  before  April  20,  1977. 

(17)  The  term  "current  Btu  related  price" 
means  the  most  recently  published  Btu  re- 
lated price  calculated   pursuant   to  section 

(18)  The  term  "inflation  adjustment- 
means,  with  respect  to  any  calendar  quarter, 
the  amount  determined  by  dividing 

(A)  the  first  revision  of  the  Implicit  price 
defiator,  for  the  calendar  quarter  which  Im- 
mediately precedes  such  calendar  quarter 
seasonally  adjusted,  for  the  gross  national 
product  as  computed  and  published  by  the 
Department  of  Commerce;  by 

(B)  the  Implicit  price  deflator,  for  the 
first  calendar  quarter  of  1977,  seasonally  ad- 
Justed,  for  the  gross  national  product  as 
computed  and  published  by  the  Department 
of  Commerce. 

(19)  The  term  "Mcf"  means,  with  respect 
to  natural  gas,  1,000  cubic  feet  of  natural 
gas  measured  at  a  pressure  of  14.73  pounds 
(avoirdupois)  per  square  inch  and  a  temp- 
erature of  60°  Fahrenheit 

(20)  The  term  "Btu"  means  British 
thermal  unit. 

(21)  The  term  "United  States"  includes 
the  Outer  Continental  Shelf. 

(22)  The  term  "State"  means  each  of  the 
several  States  and  the  District  of  Columbia. 
Sec.  403.  Calculation  of  the  Current  Btu 

Related  Price. 

(a)  Current  Btu  Related  Price. — Within 
30  days  after  the  date  of  the  enactment  of 
this  Act,  and  on  a  monthly  basis  thereafter, 
the  Commission  shall  calculate  and  publish 
In  the  Federal  Register  the  current  Btu  re- 
lated price.  Such  Btu  related  price  shall  be 
computed  by  dividing — 

(1 )  the  average  per  barrel  domestic  refiner 
cost  of  acquiring  crude  oil  during  the  pre- 
ceding 3  calendar  months,  by 

(2)  a  Btu  conversion  factor  of  5.8  million 
Btu  s  per  barrel. 

(b)  Computation  op  Domestic  Refiner 
Cost  of  Crude  Oil.— For  purposes  of  para- 
graph (1)  of  subsection  (a),  the  average  per 
barrel  domestic  refiner  cost  of  acquiring  crude 
oil  shall  be  computed  without  regard  to 

(1)  costs  associated  with  the  purchase  of 
entitlements  under  the  regulation  issued  un- 
der section  4  of  the  Emergency  Petroleum 
Allocation  Act  of  1973, 
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(2)  the  tax  imposed  by  section  4986  of  the 
Internal  Revenue  Code  of  1954  or  any  credit 
or  payment  allowable  under  such  Code  In 
connection  with  such  tax,  or 

(3)  the  cost  of  crude  oil  transported 
through  the  trans-Alaska  pipeline  (within 
the  meaning  of  section  8(g)(2)(A)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973). 

Sec.  404.  Sales  of  New  Natural  Gas. 

Except  as  provided  in  sections  409  and  413, 
the  maximum  lawful  price  for  any  first  sale 
of  new  natural  gas  produced  In  the  United 
States  and  delivered  during  any  calendar 
month  which  begins  on  or  after  the  date  of 
the  enactment  of  this  Act  shall  be  the  cur- 
rent Btu  related  price  at  the  time  of  such 
deliveries. 

Sec.  405.  Sales  of  Old  Natural  Gas  Under 
Existing  Con'tracts. 
Except  as  provided  in  sections  409  and  413 
(e)(4),  the  maximum  lawful  price  for  any 
first  sale  of  old  natural  gas  produced  In  the 
United  States  and  sold  under  an  existing 
contract  shall  be  the  product  of  multiply- 
ing— 

(1)  (A)  In  the  case  of  any  such  first  sale 
subject  to  the  Jurisdiction  of  the  Commis- 
sion under  the  Natural  Gas  Act.  the  lust  and 
reasonable  price  established  by  the  Commis- 
sion and  applicable  to  sales  of  natural  gas 
under  such  contract  on  April  20,  1977  (with- 
out regard  to  any  appeal  of  such  price  deter- 
mination pending  on  April  20,  1977),  or 

(B)  in  the  case  of  any  other  such  first  sale, 
the  price  applicable  on  April  20,  1977,  under 
such  existing  contract:  by 

(2)  the  inflation  adjustment. 

Sec.  406.  Sales  of  Old  Natural  Gas  Under 
New  Contracts. 
Except  as  provided  In  sections  409  and  413 
(e)(4),  the  maximum  lawful  price  for  any 
first  sale  of  old  natural  gas  produced  in  the 
United  States  and  sold  under  a  new  contract 
shall  be  $1.45  per  million  Btu's  multiplied 
by  the  infiatlon  adjustment. 
Sec.  407.  Sales  of  Old  Natural  Gas  Under 
Rollover  Contracts. 

(a)  Maximum  Lawful  Price  Rule. — Ex- 
cept as  provided  in  sections  409  and  413  (e) 
(4),  and  subject  to  the  limitations  of  sub- 
section (b),  the  Commission  shall,  by  rule, 
prescribe  the  maximum  lawful  price  for  any 
first  sale  of  old  natural  gas  produced  in  the 
United  States  and  sold  under  a  rollover 
contract. 

(b)  LiMn-ATioNs. — (1)  In  the  case  of  any 
first  sale  of  old  natural  gas  to  which  the 
provisions  of  this  section  apply,  if  such  old 
natural  gas  was  committed  or  dedicated  to 
Interstate  commerce  on  April  20,  1977,  the 
maximum  lawful  price  prescrlbtd  by  the 
Commission  under  this  section  may  exceed 
the  maximum  price  permitted  under  a  pre- 
vious existing  contract  to  the  extent  that 
such  price  is  necessary  to  permit  the  recovery 
of  increased  costs  in  order  to  maintain  pro- 
duction of  such  natural  gas,  but  in  no  event 
may  any  such  price  exceed  $1.45  per  million 
Btu's  multiplied  by  the  inflation  adjustment. 

(2)  In  the  case  of  any  first  sale  of  old 
natural  gas  to  which  the  provisions  of  this 
section  apply.  If  such  old  natural  gas  was  not 
committed  or  dedicated  to  Interstate  com- 
merce on  April  20,  1977,  the  maximum  lawful 
price  prescribed  by  the  Commission  under 
this  section  may  exceed  the  maximum  prices 
permitted  under  a  previous  contract  to  the 
extent  that  such  price  is  necessary  to  permit 
the  recovery  of  Increased  costs  in  order  to 
maintain  production  of  such  natural  gas,  but 
In  no  event  may  any  such  price  exceed — 

(A)  the  product  of  multiplying  the  infla- 
tion adjustment  by  $1.46  per  million  Btu's, 
If  the  contract  price  applicable  on  April  20, 
1977,  was  less  than  or  equal  to  $1.45  per 
million  Btu's;  or 


(B)  the  current  Btu  related  price,  if  the 
contract  price  applicable  on  April  20,  1977, 
was  greater  than  $1.45  per  million  Btu's. 

(c)  Committed  or  Dedicated  to  Inter- 
state Commerce. — For  purposes  of  this  sec- 
tion, the  term  "committed  or  dedicated  to 
interstate  commerce"  shall  not  be  construed 
as  applicable  to  any  old  natural  gas  which 
was  sold  under  a  limited  term  certificate  of 

5  years  or  less,  a  temporary  emergency  con- 
tract pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  or  a  contract  authorized  by  section 

6  of  the  Emergency  Natural  Gas  Act  of  1977. 
Sec.   408.   Effective   Dates   of   Rules   With 

Respect    to    Maximum    Lawful 

Prices. 
The  Commission  shall  promulgate  and 
make  effective  rules  required  to  be  pre- 
scribed under  section  407  within  60  days 
after  the  date  of  the  enactment  of  this  Act. 
Such  rules  shall  apply  to  deliveries  of  nat- 
ural gas  with  respect  to  the  first  sale  of  which 
section  407  applies  and  which  occur  on  or 
after  such  date  of  enactment. 
Sec.  409.  Special  Pricing  Provisions. 

(a)  General  Rule. — The  Commission  may, 
by  rule,  prescribe  a  maximum  lawful  special 
price,  applicable  to  the  first  sale  of  high 
cost  natural  gas  produced  In  the  United 
States.  Such  special  price  may  exceed  the 
applicable  maximum  lawful  price  estab- 
lished by  sections  404,  405,  406,  or  407  to  the 
extent  that  such  special  price  Is  necessary 
to  provide  reasonable  incentives  for  the  pro- 
duction of  high  cost  natural  gas. 

(b)  High  Cost  Natural  Gas. — For  pur- 
poses of  this  section,  the  term  "high  cost 
natural  gas"  means  natural  gas  produced — 

( 1 )  from  submerged  acreage  located  be- 
neath more  than  500  feet  of  water; 

(2)  from  a  completion  location  more  than 
15,000  feet  (true  vertical  depth)  below  the 
surface  location  of  the  well; 

(3)  from  geopressurlzed  brine;  or 

(4)  under  such  other  conditions  as  pres- 
ent extraordinary  risks  or  costs. 

(c)  Adjustments. — In  the  case  of  a  first 
sale  of  natural  gas  with  respect  to  which 
the  seller  bears  all  or  part  of  the  cost  of 
gathering,  processing,  liquefaction,  or  trans- 
portation of  such  natural  gas,  the  Commis- 
sion may,  by  rule,  provide  for  an  adjustment 
to  the  maximum  lawful  price  established 
by  sections  404.  405,  406,  or  407,  or  prescribed 
under  subsection  (a)  of  this  section  or  sec- 
tion 413(e)(4),  to  reflect  such  cost  borne 
by  such  seller. 

Sec.  410.  Incremental  Pricing  of  Natural 
Gas. 
(a)  General  Rule. — (1)  Not  later  than 
90  days  after  the  date  of  the  enactment  of 
this  Act.  the  Commission  shall,  by  rule, 
provide  that,  to  the  maximum  extent  practi- 
cable, the  amount  by  which  the  average  cost 
of  natural  gas  delivered  after  such  date  of 
enactment  to  any  pipeline  company  exceeds 
the  product  of  the  average  cost  of  natural 
gas  delivered  to  such  company  during  the 
12-calendar-month  period  ending  immedi- 
ately before  the  date  of  the  enactment  of 
this  Act,  multiplied  by  the  inflation  adjust- 
ment, shall  be  initially  allocated  to  the  rates 
and  charges  of  such  pipeline  company  ap- 
plicable to  sales  of  natural  gas  to — 

(A)  low-priority  users  served  by  such 
pipeline  company,  and 

(B)  local  distribution  companies  for  re- 
sale to  low-priority  users  served  by  such 
local  distribution  company, 

until  the  rates  or  charges  applicable  to  such 
low-prlorlty  users,  served  by  such  pipeline 
company  or  such  local  distribution  com- 
pany, equal  the  reasonable  cost  of  substitute 
fuels  (as  determined  by  the  Commission)  to 
such  low-prlorlty  users. 

(2)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Commis- 
sion  shall,   by   rule,   provide   that,   to   the 


maximum  extent  practicable,  the  dollar 
amounts  allocated  to  any  local  distribution 
company  pursuant  to  subparagraph  (B)  of 
paragraph  (1)  shall  be  allocated  by  such 
local  distribution  company  to  the  rates  and 
charges  of  such  company  applicable  to  sales 
of  natural  gas  to  low-prlorlty  users. 

(3)  The  rule  required  to  be  prescribed 
under  paragraph  (1)  shall,  to  the  maximum 
extent  practicable,  provide  that  after  the 
rates  and  charges  of  a  pipeline  company  ap- 
plicable to  sales  of  natural  gas  to — 

(A)  low-prlorlty  users  served  by  such  pipe- 
line, and 

(B)  local  distribution  companies  for  re- 
sale to  low-prlorlty  users  served  by  such 
local  distribution  company, 

equal  the  reasonable  cost  of  substitute  fuels 
(as  determined  by  the  Commission)  to  low- 
prlorlty  users,  served  by  such  pipeline  com- 
pany and  such  local  distribution  companies, 
further  increases  In  the  average  cost  of  nat- 
ural gas  delivered  to  such  pipeline  company 
shall  be  allocated  to  the  rates  and  charges 
of  such  pipeline  company  applicable  to  sales 
of  natural  gas  to  all  customers  of  such  pipe- 
line company. 

(b)  DEFiNmoNs.— For  purposes  of  this 
section — 

(1)  The  term  "low-prlorlty  user"  means 
any  user  other  than  a  high-prlorlty  user. 

(2)  The  term  "high-prlorlty  user"  means 
any  person  who — 

(A)  uses  natural  gas  in  a  residence,  or 

(B)  uses  natural  gas  in  a  commercial  es- 
tablishment in  amounts  of  less  than  50  Mcf 
on  a  peak  day. 

(3)  The  term  "Dloellne  company"  means 
any  oerson  eneaged  In  the  business  of  tratis- 
portlne  natural  gas  by  pipeline  other  than 
as  a  local  distribution  company. 

(4)  The  term  "local  distribution  com- 
pany" means  any  person  engaged  In  the  busi- 
ness of  transportation  and  local  distribution 
of  nat\iral  gas  and  the  sale  of  natural  gas 
for  ultimate  consumption. 

Sec.  411.  Essential  Agricultural  Uses. 

(a)  Priority  for  Essential  Agricultural 
Uses. — Notwithstanding  any  other  provision 
of  law,  no  pipeline  company  and  no  local 
distribution  comoany  may  curtail  deliveries 
to  any  person  who  uses  natural  gas  for  any 
agricultural  use  Identlfled  as  an  essential 
use  by  the  Secretary  of  Agriculture  under 
subsection  (b)(1),  unless  such  curtailment 
of  deliveries  to  such  person  does  not  reduce 
the  Quantity  of  natural  gas  delivered  to  such 
person  below  the  use  requirement  specified 
In  subsection  (b)  (2)  or  is  necessary  in  order 
to  meet  the  needs  of  high-prlorlty  users. 

(b)  Identification  of  Uses  and  Deter- 
mination or  Requirements — The  Secretary 
of  Agriculture  shall,  by  rule — 

(1)  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  identify  those 
agricultural  uses  for  which  an  assured  supply 
of  natural  gas  Is  essential  and  with  respect 
to  which  alternative  fuels  are  not  econom- 
ically practicable  or  reasonably  available,  as 
determined  by  the  Commission,  and 

(2)  not  later  than  120  days  after  such  date 
of  enactment,  determine  the  natural  gas  use 
requirements  of  persons  using  natural  gas 
for  agricultural  uses  Identlfled  under  para- 
graph (1)  In  order  to  meet  the  requirements 
of  full  food  and  fiber  production  and  process- 
Ine;  and  to  otherwise  preserve  pubic  health, 
safety,  and  welfare. 

The  determination  of  use  requirements  un- 
der paragraph  (2)  may  allow  Xor  additional 
amounts  necessary  in  cases  in  which  pro- 
duction capacities  are  extended  or  in  cases 
in  which  new  production  facilities  are  added, 
but  only  if  such  extensions  or  additions  are 
determined  by  the  Secretary  to  be  necessary 
in  order  to  meet  national  food  and  fiber  pro- 
duction requirements  and  to  otherwise  pre- 
serve public  health,  safety,  or  welfare. 

(c)  Definitions. — For  purposes  of  this 
section — 
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(1)  The  term  "agricultural  use"  means, 
when  used  with  respect  to  natural  gas,  an 
agricultural  or  food  processing  use  of  natural 
gais.  including  the  use  of  natural  gas — 

(A)  for  Irrigation  pumping, 

(B)  for  crop  drying,  or 

(C)  as  a  process  fuel  or  feedstock  In  the 
production  of  fertilizer,  agricultural  chemi- 
cals, or  food. 

(2)  The  term  "hlgh-prlorlty  user"  means 
any  person  who — 

(A)  uses  natural  gas  In  a  residence. 

(B)  uses  natural  gas  In  a  commercial  es- 
tablishment In  amounts  of  less  than  50  Mcf 
on  a  peak  day.  or 

iC)  uses  natural  gas  In  any  other  use  the 
curtailment  of  which  the  Commission  or  the 
State  regulatory  authority,  as  the  case  may 
be.  determines,  by  rule,  would  endanger  life, 
health,  or  maintenance  of  physical  property. 

(3)  The  term  "pipeline  company"  means 
any  person  engaged  In  the  business  of  trans- 
porting natural  gas  by  pipeline  other  than 
as  a  local  distribution  company. 

(4)  The  term  "local  distribution  company" 
means  any  person  engaged  In  the  transpor- 
tation and  local  distribution  of  natural  gas 
and  the  sale  of  natural  gs  for  ultimate  con- 
sumption. 

(5)  The  term  "State  regulatory  authority" 
means  any  State  agency  which  exercises  rate- 
making  authority  or  reviews  the  conditions 
for  termination  of  service  by  any  local  dis- 
tribution company  located  within  such  State. 
Sec.  412.  Natctial  Gas  Storage  Facilities. 

( a )  General  Rule. — Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Commission  shall,  by  rule,  require  that 
the  Injections  to.  and  withdrawals  from, 
storsige  facilities  of  any  Interstate  pipeline 
company  are  made  at  such  times  and  to  such 
extent  as  will  ensure  that  the  needs  of  low- 
prlorlty  users  served  by  such  Interstate  pipe- 
line company  will  not  be  satisfied  to  the 
detriment  of  hlgh-prlorlty  users  served  by 
such  Interstate  pipeline  company.  Such  re- 
quirements may  Include — 

( 1)  schedules  of  minimum  net  rates  of  In- 
jection of  natural  gas  Into  such  storage  facil- 
ities during  periods  Immediately  preceding 
peak  demand  periods  of  hlgh-prlorlty  users; 

(2)  prohibitions  on  the  withdrawal  of  nat- 
ural gas  from  such  storage  facilities  for  pur- 
poses of  satisfying  needs  of  low-prlorlty  uers; 

(3)  provisions  requiring  that,  if  such  Inter- 
state pipeline  company  falls  to  comply  with 
any  requirements  of  such  rule  and  such  fail- 
ure results  In  the  purchase  of  natural  gas 
by  such  Interstate  pipeline  company  to 
satisfy  needs  of  hlgh-prlorlty  users  at  an 
average  cost  which  exceeds  the  average  cost 
of  the  natural  gas  which  would  have  been 
available  to  hlgh-prlorlty  users  if  the  re- 
tjulrements  of  such  rule  had  not  been  vio- 
lated, such  excess  cost  shall  not  be  borne  by 
hlgh-prlorlty  users;  and 

(4)  such  other  measures  as  the  Commis- 
sion determines  appropriate  to  carry  out  the 
purposes  of  this  section. 

(b)  DEriNmoNS. — For  purposes  of  this 
section — 

(1)  The  term  "hlgh-prlorlty  user"  means 
any  person  who — 

(Ai    uses  natural  gas  in  a  residence. 

(B)  uses  natural  gas  in  a  commercial  es- 
tablishment in  amounts  of  less  than  50  Mcf 
on  a  peak  day. 

(C)  uses  natural  gas  as  a  process  fuel  of 
feedstock  for  which  alternative  fuels  are  not 
available. 

(D)  uses  natural  gas  in  any  use  identified 
by  the  Secretary  of  Agriculture  under  sec- 
tion 4n(b)(l),  but  only  to  the  extent  of 
the  use  requirement  established  under  sec- 
tion 411(b)  (2).  or 

(E)  uses  natural  gas  In  any  other  use  the 
curtailment  of  which  the  Commission  deter- 
mines, by  rule,  would  endanger  life,  health. 
or  maintenance  of  physical  property. 

(2i  The  term  "low-priority  user"  means 
any  person  other  than  a  hlgh-prlorlty  user. 


(3)  The  term  "Interstate  pipeline  com- 
pany" means  any  person  engaged  In  the 
transportation  of  natural  gas  who  is  subject 
to  the  Jurisdiction  of  the  Federal  Power 
Commission  under  the  Natural  Gas  Act. 
Sec.  413.  Administrative  Procedure,  En- 
forcement, AND  Judicial  Re- 
view. 

(a)  Administrative  Procedure. — (1)  Sub- 
ject to  paragraphs  (2),  (3),  and  (4)  of  this 
subsection,  the  provisions  of  subchapter  II 
of  chapter  5  of  title  5,  United  States  Code, 
shall  apply  to  any  rule  or  order  Issued  under 
this  part  having  the  applicability  and  effect 
of  a  rule  as  defined  In  section  551(4)  of  title 
5.  United  States  Code. 

(2)  Notice  of  any  proposed  rule  or  order 
described  in  paragraph  (1)  which  is  sub- 
stantive and  of  general  applicability  shall 
be  given  by  publication  of  such  proposed 
rule  or  order  in  the  Federal  Register  In  each 
case,  a  minimum  of  30  days  following  the 
date  of  such  publication  and  before  the  ef- 
fective date  of  the  rule  shall  be  provided  for 
opportunity  to  comment;  except  that  the  30- 
day  period  for  opportunity  to  comment  before 
the  effective  date  of  the  rule  may  be  waived 
if  the  Commission  finds  that  strict  compli- 
ance would  seriously  Impair  the  ooeratlon  of 
the  program  to  which  such  rule  or  order 
relates  and  such  findings  are  set  out  In  the 
Federal  Register  at  the  time  of  the  publica- 
tion of  such  proposed  rule  or  order. 

(3)  To  the  maximum  extent  practicable, 
an  opportunity  for  oral  presentation  of  data, 
views,  and  arguments  shall  be  afforded  with 
respect  to  any  proposed  rule  or  order  de- 
scribed In  paragraph  (1).  To  the  maximum 
extent  practicable,  such  opportunity  shall 
be  afforded  before  the  effective  date  of  such 
rule  or  order.  Such  opportunity  shall  be  af- 
forded no  later  than  10  days  after  such  date 
in  the  case  of  a  waiver  of  the  entire  com- 
ment period  under  paragraph  (2)  and  no 
later  than  45  days  after  such  date  In  all 
other  cases.  A  transcript  shall  be  made  of 
any  such  oral  presentation. 

(4)  Any  officer  or  agency  authorized  to 
issue  rules,  regulations,  or  orders  described 
in  paragraph  ( 1 )  shall  provide  for  the  mak- 
ing of  such  adjustments,  consistent  with  the 
other  purposes  of  this  Act,  as  may  be  nec- 
essary to  prevent  special  hardship,  inequity, 
or  an  unfair  distribution  of  burdens  and 
shall  in  rules  prescribed  by  such  officer  or 
agency  establish  procedures  which  are  avail- 
able to  any  person  for  the  purpose  of  seeking 
an  interpretation,  modification,  or  recession 
of,  exception  to,  or  exemption  from,  such 
rules,  regulations,  or  orders.  If  any  such  per- 
son Is  aggrieved  or  adversely  affected  by  the 
denial  of  a  request  for  such  action  under  the 
preceding  sentence,  he  may  request  a  review 
of  such  denial  by  the  officer  or  agency  and 
may  obtain  Judicial  review  in  accordance 
with  subsection  (b)  when  such  denial  be- 
comes final.  The  officer  or  agency  shall,  by 
rule,  establish  procedures.  Including  an  op- 
portunity for  oral  presentation  of  data,  views, 
and  arguments,  for  considering  requests  for 
action  under  this  paragraph. 

(b)  Judicial  Review. — Any  person  ag- 
grieved or  adversely  affected  by  any  rule 
prescribed,  or  order  Issued,  by  the  Commis- 
sion under  this  part  may  obtain  Judicial  re- 
view of  such  rule  or  order  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  pursuant  to  the  provisions 
of  chapter  7  of  title  5,  United  States  Code. 

(c)  Enforcement. —  (1)  It  shall  be  unlaw- 
ful for  any  person — 

(A)  to  violate  any  provision  of  this  part; 
or 

(B)  to  violate  any  rule  prescribed,  or  any 
order  Issued,  under  this  part. 

(2)  (A)  Whoever  violates  any  provision  of 
this  part  or  any  provision  of  any  rule  pre- 
scribed, or  order  issued,  under  this  part  shall 
be  subject  to  a  civil  penalty,  which  may  be 
assessed  by  the  Commission — 

(1)  in  the  case  of  any  violation  relating  to 
the  production,  gathering,  sale,  transporta- 


tion, or  distribution  of  natural  gas,  of  not 
more  than  $20,000  for  each  violation;  and 

(11)  in  the  case  of  any  violation  not  re- 
ferred to  in  clause  (1)  of  this  subparagraph, 
of  not  more  than  $2,500  for  each  violation. 

(B)  Before  assessing  any  civil  penalty 
under  this  paragraph,  the  Commission  shall 
provide  to  such  person  notice  of  the  proposed 
penalty.  The  determination  to  assess  such 
penalty  shall  be  made  on  the  record  after 
opportunity  for  an  agency  hearing  pursuant 
to  section  554  of  title  5,  United  States  Code. 
The  order  of  the  Commission  a-ssesslng  such 
penalty  shall  state  the  Commission's  findings 
and  the  basis  for  such  assessment.  If  the 
person,  against  whom  a  civil  penalty  is  as- 
sessed, fails  to  pay  the  penalty  within  the 
period  prescribed  in  such  order,  the  Com- 
mission shall  file  a  petition  for  enforcement 
of  such  order  in  any  appropriate  district 
court  of  the  United  States.  A  copy  of  the  peti- 
tion shall  be  sent  by  registered  or  certified 
mall  to  the  person  against  whom  such  order 
Is  sought  to  be  enforced.  At  the  time  a  peti- 
tion for  enforcement  of  such  an  order  is 
filed,  the  Commission  shall  certify  and  file 
in  such  court  the  record  upon  which  such 
order  was  Issued.  The  court  shall  have  Juris- 
diction to  enter  a  Judgment  enforcing,  modi- 
fying, and  enforcing  as  so  modified,  or  set- 
ting aside  in  whole  or  in  part,  the  order  of 
the  Commission,  or  the  court  may  remand 
the  proceeding  to  the  Commission  for  such 
further  action  as  the  court  may  direct. 

(3)  Whoever  willfully  violates  any  provi- 
sion of  this  part  or  any  provision  of  any  rule 
prescribed,  or  order  Issued,  under  this  part — 

(A)  shall  be  Imprisoned  not  more  than 
one  year  for  each  violation;  or — 

(B)  shall  be  fined— 

(I)  in  the  case  of  any  violation  relating  to 
the  production,  gathering,  sale,  transporta- 
tion,   or    distribution    of    natural    gas,    not 
more  than  $40,000  for  each  violation,  or 

(II)  In  the  case  of  any  violation  not  re- 
ferred to  In  clause  (1)  of  this  subparagraph, 
not  more  than  $10,000  for  each  violation;  or 

(C)  shall  be  both  so  Imprisoned  and  so 
fined. 

(4)  For  purposes  of  this  subsection  each 
day  of  violation  shall  be  treated  as  a  sepa- 
rate offense. 

(5)  Any  individual  director,  officer,  or  agent 
of  a  corporation  who  knowingly  and  will- 
fully authorizes,  orders,  or  performs  any  of 
the  acts  or  practices  constituting  in  whole 
or  In  part  a  violation  of  any  provision  of  this 
part  or  any  provision  of  any  rule  prescribed, 
or  order  issued,  under  this  part  shall  be  sub- 
ject to  penalties  under  this  subsection  with- 
out regard  to  any  penalties  to  which  that 
corporation  may  be  subject  under  paragraph 
(2)  or  (3).  except  that  no  such  individual 
director,  officer,  or  agent  shall  be  subject  to 
imprisonment  under  paragraph  (3)  unless  he 
also  had  knowledge,  or  reasonably  should 
have  known,  of  notice  of  noncompliance  re- 
ceived by  the  corporation  from  the  Com- 
mission. 

(d)  Information. — (1)  In  order  to  obtain 
information  to  carry  out  its  authority  under 
this  part  and  to  enforce  compliance  with  the 
requirements  of  this  part,  the  Commission 
may — 

(A)  sign  and  issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  books,  records,  papers,  and 
other  documents; 

(B)  require  any  person,  by  general  or  spe«- 
ctal  order,  to  submit  answers  in  writing  to 
Interrogatories  (Including  requests  for  re- 
ports or  for  other  information)  and  such 
answers  shall  be  made  within  such  reason- 
able period,  and  under  oath  or  otherwise,  as 
the  Commission  may  determine;   and 

(C)  secure,  upon  request,  any  Information 
from  any  Federal  department  or  executive 
agency. 

(2)  The  Commission  may  not  exercise  au- 
thority under  subparagraph  (C)  with  respect 
to  information,  in  the  possession  of  a  Federal 
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agency,  the  disclosure  of  which  to  another 
Federal  agency  is  expressly  prohibited  by  law. 

(3)  In  the  case  of  any  refusal  to  obey  a  sub- 
pena,  or  to  obey  an  order  of  the  Commission 
issued  under  this  subsection,  the  appropriate 
United  States  district  court  may,  upon  peti- 
tion of  the  Commission,  issue  an  order  re- 
quiring compliance  with  such  subpena  or 
order  of  the  Commission  and  any  failure  to 
obey  such  an  order  of  the  court  may  be  pun- 
ished by  the  court  as  a  contempt  thereof. 

(e)  General  Rulemaking  Authority. — 
(1)  The  Commission  shall  have  power  to 
issue  procedural  rules  in  enforcing  compli- 
ance with  the  provisions  of  this  part  and 
rules  prescribed  and  orders  issued  under  this 
part. 

(2)  The  Commission  shall  have  pov/cr  to 
further  define  terms  used  in  this  rart  con- 
sistent with  the  definitions  set  forth  in,  and 
the  purpose  of.  this  part. 

(3)  The  Commission  shall  have  power  to 
prescribe  rules,  anplicable  to  any  first  sale  to 
which  the  provisions  of  section  404.  406.  407. 
or  409  apply,  relating  to  contract  terms  other 
than  price,  including  contract  duration,  con- 
ditions of  termination,  and  delivery  obliga- 
tions. 

(4)  (A)  Except  as  provided  in  subparapraph 
(B),  the  Commission  may,  by  rule;  prescribe 
a  maximum  lawful  price  anplicable  to  an^ 
sale  of  natural  gas  other  than  sales  to  which 
the  provisions  of  sections  404.  405,  406,  407, 
and  409  anolv  If  it  determines  iuch  maximum 
lawful  price  is  necessary  to  prevent  circum- 
vention of  any  provision  of  such  sections. 

(B)  Subnaragranh  (A)  shall  not  apply  to 
any  sale  for  resale  of  natural  gas  if  such 
sale  is  subject  to  the  provisions  of  the  Na- 
tural Gas  Act. 

Sec.  414.    Unenforceable    Contract    Provi- 
sions. 

(a)  Most  Favored  Producer  Clauses. — No 
natural  gas  price  determined  under  this 
part  may  be  taken  into  account  for  purposes 
aoDlvlng  any  provision  of  a  contract  which 
determines,  or  permits  renegotiation  of,  the 
price  of  any  natural  gas  or  terminates  such 
contract  on  the  basis  of  any  sale  of  natural 
gas  not  sold  under  such  contract,  any  sale 
of  crude  oil,  or  any  sale  of  any  refined  pe- 
troleum product. 

(b)  Clauses  Prohibiting  Commingling. — 
Any  contractual  provision — 

(1)  prohibiting  the  sale  or  commingling 
of  natural  gas  sublect  to  such  contract  with 
natural  gas  subject  to  the  provisions  of  the 
Natural  Gas  Act,  or 

(2)  terminating,  or  granting  any  party  the 
option  to  terminate,  any  obligation  under 
any  such  contract  as  a  result  of  such  sale  or 
commingling. 

Is  hereby  declared  against  public  policy  and 
unenforceable  with  respect  to  the  first  sale 
of  any  natural  gas  to  which  the  provisions  of 
section  404,  406,  407,  409,  or  413(e)  (4)  apply. 
Sec  415.  Relationship  to  the  Emergency 
Natural  Gas  Act  of  1977. 
Nothing  in  sections  404  through  407  and 
sections  409  and  413(e)  (4)  shall  apply  to  any 
price  for  the  sale  of  natural  gas  which  is  al- 
lowed under  section  4  of  the  Emergency  Nat- 
ural Gas  Act  of  1977. 

Sec  416.  Jurisdiction  of  the  Commission 
Under  the  Natural  Gas  Act. 
(a)  Deregulation  of  Certain  First 
Sales.— (1)  Section  1  of  the  Natural  Gas 
Act  (15  U.S.C.  717(b))  is  amended  to  read  as 
follows : 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  the  provisions  of  thte  Act  shall  apply  to 
the  transportation  of  natural  gas  in  inter- 
state commerce,  to  the  sale  in  interstate  com- 
merce of  natural  gas  for  resale  for  ultimate 
public  consumption  for  domestic,  commer- 
cial. Industrial,  or  any  other  use  and  to  nat- 
ural-gas companies  engaged  in  such  trans- 
portation or  sale. 

"(2)  The  provisions  of  this  Act  shall  not 
apply_ 


"(A)  to  any  other  transportation  or  sale  of 
natural  gas; 

"(B)  to  the  local  distribution  of  natural 
gas: 

"(C)  to  the  facilities  used  for  such  dis- 
tribution; 

"(D)  to  the  production  or  gathering  of 
natural  gas; 

"(E)  to  any  sale  of  natural  gas  to  which 
the  provisions  of  section  404,  406,  407,  409, 
or  413(e)(4)  of  the  National  Energy  Act 
apply;  or 

"(F)  to  any  person  to  the  extent  to  which 
such  person  makes  a  sale  of  natural  gas  to 
which  the  provisions  of  section  404,  406,  407, 
409,  or  413(e)  (4)  of  the  National  Energy  Act 
apply." 

(2)   Section  2  of  the  Natural  Gas  Act  (15 
I    U.S.C.  717a)  is  amended  by  striking  out  sub- 
section (6)  and  inserting  in  lieu  thereof  the 
following: 

"(6)  "Natural-gas  company'  means  a  per- 
son engaged  In  the  transportation  of  natural 
gas  in  interstate  commerce  or  the  sale  in 
interstate  commerce  of  such  gas  for  resale, 
but  dees  not  Include  any  person  to  the  ex- 
tent that  such  person  makes  a  sale  of  natural 
gas  to  which  the  provisions  of  section  404 
406,  407.  409,  or  413(e)(4)  of  the  National 
Energy  Act  apply." 

(b)  Commission  Jurisdiction  Over  Syn- 
thetic Natural  Gas— Section  Kb)  of  the 
Natural  Gas  Act.  as  amended  by  subsection 
(a),  is  further  amended  by  adding  at  the  end 
thereof    the    following    new    paragraph: 

"(3)  (A)  Except  as  provided  In  subpara- 
graph (B).  the  provisions  of  this  Act  shall 
apply  to — 

"(1)  any  facility  owned  and  operated  by 
a  natural -gas  company  or  an  affiliate  thereof 
for  the  manufacture  of  pipeline-quality  gas 
for  the  purposes  of  transportation  in  Inter- 
state commerce  or  sale  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption. 

"(11)  the  transportation  In  interstate  com- 
merce or  sale  in  Interstate  commerce  for  re- 
sale for  ultimate  public  consumption  of  pipe- 
line-quality gas,  and 

"(111)  any  natural-gas  company  affiliate  en- 
gaged in  such  manufacture,  transportation 
or  sale. 

"(B)  The  provisions  of  this  Act  shall  not 
apply  to  the  mining,  production,  transporta- 
tion, sale,  delivery,  or  any  other  activity  re- 
lated to  the  furnishing  of  hydrocarbon-con- 
taining material  {other  than  natural  gas)  to 
a  natural-gas  company  or  its  affiliate  for  the 
production  of  such  pipeline-quality  gas. 

"(C)(1)  If,  before  the  date  of  the  enact- 
ment of  this  paragraph,  any  natural-gas 
company  or  its  affiliate  was  engaged  In  the 
manufacture  of  pipeline-quality  gas  from 
hydrocarbon-containing  material,  the  Com- 
mission shall  issue  a  certificate  for  such  man- 
ufacture of  such  pipeline-quality  gas  with- 
out requiring  further  proof  that  the  public 
convenience  and  necessity  will  be  served  by 
such  manufacture,  and  without  further  pro- 
ceedings pursuant  to  this  Act  or  any  other 
provision  of  law. 

"(11)  If.  before  the  date  of  enactment  of 
this  paragraph,  a  certificate  of  public  con- 
venience and  necessity  has  been  Issued  by 
the  Commission  authorizing  the  tranportft- 
tion  in  Interstate  commerce  of  pipeline-qual- 
ity gas  manufactured  from  hydrocarbon- 
containing  material  or  the  sale  In  interstate 
commerce  for  resale  for  ultimate  consump- 
tion of  such  pipeline-quality  gas.  the  Com- 
mission shall  issue  a  certificate  for  such 
transportation  or  sale  for  resale  without  re- 
quiring further  proof  that  the  public  con- 
venience and  necessity  will  be  served  by  such 
transportation  or  sale  for  resale  and  with- 
out further  proceedings  pursuant  to  this  Act 
or  any  other  provision  of  law. 

"(ill)  Application  for  such  a  certificate 
shall  be  made  to  the  Commission  by  such 
natural-gas  company  or  its  affiliate  within 
90  days  after  such  date  of  enactment.  Pend- 


ing the  determination  of  any  such  applica- 
tion, the  continuance  of  such  manufacture 
transportation,  or  sale  for  resale,  shall  be 
lawful. 

"(D)  For  purposes  of  this  subsection  the 
term  'pipeline-quality  gas'  means  a  mixture 
of  hydrocarbons  in  a  gaseous  state  (1)  the 
principal  ingredient  of  which  is  methane  and 
(11)  which  is  interchangeable  and  compatible 
with  natural  gas  as  determined,  bv  rule  bv 
the  Commission.". 

Sec.  417.  Conforming  Amendments  to  the 
Natuhal  Gas  Act. 

(a)  Amendments  to  Section  4.— Section 
4(a)  of  the  Natural  Gas  Act  (15  U.S.C  717c 
(a) )  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence :  "For  purposes 
of  this  section,  any  price  for  any  sale  of 
natural  gas,  to  which  the  provisions  of  sec- 
tion 404,  406,  407.  409.  or  413(e)(4)  of  the 
National  Energy  Act  applies,  shall  be  deemed 
Just  and  reasonable  if  such  price  does  not 
exceed  the  appropriate  maximum  lawful 
price  established  in,  or  prescribed  under 
such  provisions.". 

(b)  Amendment  to  Section  5. — Section  5 
(a)  of  the  Natural  Gas  Act  (15  U.S.C.  717d 
(a) )  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "For  pur- 
poses of  this  section,  any  price  for  any  sale 
of  natural  gas,  to  which  the  provisions  of 
.section  404,  406,  407,  409,  or  413(e)(4)  of 
the  National  Energy  Act  applies,  shall  be 
deemed  Just  and  reasonable  if  such  price 
does  not  exceed  the  appropriate  maximum 
lawful  price  established  in,  or  prescribed  un- 
der, such  provisions.", 

(e)  Amendment  to  Section  5. — Section  7 
(c)  of  the  Natural  Gas  Act  (15  U.S.C.  717f 
(c) )  is  amended  by  adding  at  the  end  of  the 
first  paragraph  thereof  the  following  new 
sentence:  "The  Commission  may  not  deny  a 
certificate  of  public  convenience  and  neces- 
sity under  this  section  solely  on  the  basis 
of  the  price  for  any  sale  of  natural  gas. 
to  which  the  provisions  of  section  404  406, 
407,  409,  or  413(e)  (4)  of  the  National  Energy 
Act  applies,  if  such  price  does  not  exceed  the 
appropriate  maximum  lawful  price  estab- 
lished in,  or  prescribed  under,  such  pro- 
visions.". 

Sec    418.  Amendments    to    the    Emergency 
Natural  Gas  Act  of  1977. 
The  Emergency  Natural  Gas  Act  of  1977 
i.s  amended — 

(1)  in  section  2,  by  striking  out  para- 
graphs (2),  (3),  and  (4)  and  Inserting  In 
lieu  thereof  the  following: 

"(2)  The  term  'pipeline'  means  any  per- 
son engaged  In  the  transportation  of  natural 
gab"; 

(2)  in  section  2,  by  redesignating  para- 
graphs (5),  (6),  and  (7)  thereof  as  (3). 
(4).  and  (5),  respectively; 

(3)  in  section  4(a)(1),  by  striking  out 
subparagraphs  (A)  and  (B)  and  Inserting 
In  lieu  thereof  the  following: 

"(A)  any  pipeline  to  make  emergency 
deliveries  of,  or  to  transport,  natural  gas 
to  any  other  pipeline  or  to  any  local  dis- 
tribution company  for  purposes  of  meeting 
such  requirements;  or"; 

(4)  In  section  4(a)(1),  by  redesignating 
subparagraph  (C)  thereof  as  subparagraph 
(B); 

(5)  In  section  4(a)(1),  by  striking  out 
"April  30,  1977"  and  Inserting  In  lieu  thereof 
"April  30,  1979"; 

(6)  in  section  4(a)(2),  by  ttriking  out 
"interstate"  wherever  it  appears; 

(7)  in  section  4(a)(3),  by  striking  out 
"Interstate"; 

(8)  in  section  4(d) ,  by  striking  out  "Inter- 
state pipelines,  Intraftate"; 

(9)  in  section  4(f)  (2)  (A),  by  striking  out 
"by  August  1,  1977.  to  the  maximum  extent 
practicable,"  and  Inserting  in  lieu  thereof 
"as  expeditiously  us  practicable,"; 

(10)  in  section  4(f)(2)(B),  by  striking 
out  "Interstate"  both  places  it  appears: 
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(11)  In  section  7,  by  striking  out  "an 
Interstate  pipeline"  both  places  It  appears 
and  inserting  in  lieu  thereof  "a  pipeline" 
and  by  striking  out  "such  interstate"  and 
inserting  in  lieu  thereof  "such"; 

(13)  in  section  9(c).  by  striking  out 
"August  1,  1977."  and  inserting  in  lieu 
thereof  "April  30.   1979.":   and 

(13)  in  section  12(b),  after  "October  1. 
1977.".  by  inserting  "October  1,  1978.  and 
June  1.  1979.". 

AO    HOC    COMMnrXX    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  page  amd  line  number  of  the 
ad  hoc  committee  amendments,  the  first 
group  of  the  amendments  recommended 
by  the  ad  hoc  committee  to  be  considered 
en  bloc. 

The  Clerk  read  as  follows: 

Page  183.  line  11  through  page  184,  line  19. 
on  page  IftS.  line  8  through  line  14,  on  page 
186,  line  7  through  line  14,  on  page  189.  line 
10  through  line  12.  on  page  207.  line  14 
through  line  15.  and  on  page  208,  line  4 
through  page  209,  line  2.  and  an  amend- 
ment inserting  on  page  188,  line  11,  the  word 
"domestic"  before  the  word  "crude"; 

(The  sul  hoc  amendments  considered  in 
bloc  read  as  follows : ) 
Page  183.  line  11.  strike:  I 

(5)  The  term  "new  natural  gas"  means  nat- 
ural gas — 

(A)  which  Is  produced  from  a  new  lease  on 
the  Outer  Continental  Shelf;  or 

(B)  which  is  produced  (other  than  from 
the  Outer  Continental  Shelf) 

( 1 )  from  a  new  well — 

(I)  which  is  2.5  statute  miles  or  more 
(horizontal  distance)  from  any  old  well,  and 

(II)  the  completion  location  of  which  is  in 
a  newly  discovered  reservoir;  or 

(li)  from  a  new  well  the  completion  loca- 
tion of  which — 

(I)  is  1,000  feet  or  more  deeper  than  the 
deepest  completion  location  of  an  old  well.  If 
any,  which  is  within  2.5  statute  miles  (hori- 
zontal distance)  of  such  new  well,  and 

(II)  is  in  a  newly  discovered  reservoir. 
And.  Insert: 

(6)  The  term  "new  natural  gas"  means 
natural  gas — 

(A)  produced  from  a  new  lease  on  the 
Outer  Continental  Shelf:  or 

(B)  produced  (other  than  from  the  Outer 
Continental  Shelf)  from  a  new  well  the  com- 
pletion location  of  which — 

(I)  is  2.5  statute  miles  or  more  (horizontal 
distance)  from  any  old  well; 

(II)  is  1.000  feet  or  more  deeper  than  the 
deepest  completion  location  of  an  old  well,  if 
any.  which  is  within  2.5  statute  miles  (hori- 
zontal distance)  of  such  new  well:  or 

( III )  is  in  a  newly  discovered  reservoir. 
Page  185,  line  8,  strike: 

(9)  The  term  "old  well"  means  any  well 
other  than  a  new  well . 

And  insert: 

(9)  The  term  "old  well"  means  any  well 
which — 

(A)  produced  crude  oil,  natiu-al  gas,  or 
both,  on  or  before  April  20,  1977;  or 

(B)  was  capable  of  producing  crude  oil, 
natural  gas.  or  both,  on  April  20,  1977. 

Page  186.  line  7.  strike: 

(13)  The  term  "newly  discovered  reservoir" 
means  any  reservoir  which  was  first  pene- 
trated by  a  well  the  surface  drilling  of  which 
commenced  after  AprU  20.  1977. 

And  insert: 

(13)  The  term  "newly  discovered  reservoir" 
means  any  reservoir  which,  on  or  before  April 
20.  1977.  was  not  discovered,  by  the  drilling 
of  a  well,  to  contain  natural  gas. 

Page  189.  line  10,  strike:  "of  this  Act  shall 
be  the  current  Btu  related  price"  and  insert: 
"shall  be  the  higher  of  $1.75  per  million  Btu's 
or  the  current  Btu  related  price". 

Page  207,  line  14  following  the  word  "ap- 


ply," Insert:  "or  to  any  sale  to  which  para- 
graph (4)  applies.". 
Page  208.  following  line  3,  insert: 
(5)  (A)  On  the  request  of  any  State  agency 
having  regulatory  authority  over  the  drilling 
of  natural  gas  wells  or  the  production  of  such 
wells,  the  Commission  shall  delegate  to  such 
State  agency  the  authority  to  determine 
whether  the  requirements  of  section  402(5) 
(B)(lll)  (relating  to  the  definition  of  new 
natural  gas)  have  been  satisfied  for  pur- 
poses of  applying  section  404. 

(B)  Any  such  delegation  shall  be  upon 
terms  and  conditions  prescribed  by  the  Com- 
mission. The  Commission  may  rescind  any 
such  delegation  at  any  time  by  notifying  the 
State  agency  of  such  rescission.  The  Com- 
mission may  review  any  determination  made 
by  any  State  agency  pursuant  to  the  delega- 
tion of  aiithorlty  under  this  paragraph  and. 
within  one  year  after  such  determination,  re- 
verse or  modify  such  determination. 

(C)  For  purposes  of  subparagraph  (B) .  the 
one-year  limitation  of  such  subparagraph 
shall  not  apply  in  any  case — 

(I)  involving  a  fraudulent  filing  with  the 
State  agency  or  the  Commission,  or 

(II)  Involving  a  failure  to  file  information 
required  by  the  State  agency,  or  by  the 
Commission  pursuant  to  the  terms  and  con- 
ditions of  the  delegation  under  this  para- 
graph. 

Page  188,  line  11,  following  the  word 
"acquiring",  insert  the  word  "domestic". 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendments. 

Mr.  Chairman,  at  the  outset  of  general 
debate  on  yesterday  I  commented  that 
the  national  energy  plan,  which  is  the 
predicate  for  the  legislation  we  are  con- 
sidering today,  really  has  three  basic 
cornerstones :  conservation ;  conversion 
from  oil  and  natural  gas  to  coal,  nuclear, 
and  other  sources  of  energy ;  and,  finally, 
production  incentives. 

Production  incentives,  we  all  acknowl- 
edge are  manifestly  essential  if  we  are 
to  continue  to  have  available  the  oil  and 
the  natural  gas  which  drives  the  engine 
of  our  economy,  heats  our  homes,  pro- 
vides fuel  for  our  tractors,  and  gasoline 
for  our  automobiles. 

The  amendment  that  we  are  consid- 
ering at  this  time,  Mr.  Chairman,  goes  to 
the  very  heart  of  this  third  cornerstone. 
Perhaps  it  can  be  best  put  in  perspective 
by  reminding  my  colleagues  that  in  the 
national  energy  plan,  as  proposed  by  the 
administration,  the  definition  of  new 
natural  gas  is  gas  at  least  2  V2  miles  away 
from  an  existing  well  or,  if  within  the 
2\i  miles,  is  1,000  feet  deeper  than  the 
deepest  completion  location  of  an  old 
well.  That  was  the  definition  that  was 
sent  to  the  Congress. 

The  Committee  on  Interstate  and 
Foreign  Commerce  changed  that,  to  some 
extent,  by  saying  that,  in  order  to  quali- 
fy as  new  natural  gas,  not  only  must  that 
gas  be  2V2  miles  away  from  the  existing 
well,  or  1,000  feet  deeper,  but  it  must  in 
fact  come  from  a  new  reservoir. 

The  ad  hoc  committee,  wrestling  with 
a  definition  that  would  at  the  same  time 
provide  an  incentive  price  and  protect 
the  American  consumer,  came  up  with  a 
definition  which  is  before  us  at  this  time. 
That  definition — and  I  may  say  thanks 
to  the  majority  leader,  the  gentleman 
from  Texas  (Mr.  Wright)  ,  thanks  to  the 
gentleman  from  Texas  (Mr.  Charles 
Wilson),  thanks  to  the  gentleman  from 
Texas  (Mr.  Eckhardt),  thanks  to  the 
gentleman  from  Michigan  (Mr.  Din- 
cell),  and  thanks  to  the  others  who 


brought  about  this  agreement— defines 
new  natural  gas  as  natural  gas  produced 
from  a  well  more  than  2  V2  miles  from  an 
existing  well  or  1,000  feet  deeper  than  an 
existing  well  within  2V2  miles — and  I 
stress  this  because  It  is  important — In 
addition,  it  says  that  any  gas  that  truly 
Is  from  a  new  reservoir  within  the  2y2- 
mlle  radius  or  1,000-foot  limitation  shall 
be  considered  as  new  gas. 

That  is  a  departure.  Obviously  It  is  a 
broader  definition  of  "new  gas"  than 
that  contained  either  in  the  administra- 
tion proposal  or  the  proposal  from  the 
Committee  on  Interstate  and  Foreign 
Commerce.  It  says  that  any  gas  outside 
the  2'/2-niile  cylinder,  if  you  will, 
whether  it  be  from  a  new  reservoir  or 
old  reservoir,  shall  be  considered  as  new 
gas.  Again  that  Is  a  broadening  of  the 
definition. 

As  far  as  price  Is  concerned,  the  ad- 
ministration proposed  a  ceiling  at  $1.75 
per  1,000  cubic  feet.  This  was  retained 
in  the  Committee  on  Interstate  and  For- 
eign Commerce,  and  it  is  retained  in  the 
amendment  before  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashley)  has 
expired. 

(By  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ASHLEY.  Mr.  Chairman,  I  would 
like  simply  to  conclude  with  these  re- 
marks: 

Our  responsibility  at  this  juncture  is 
twofold  as  we  consider  the  definition 
and  price  of  new  natural  gas.  We  do 
have  a  responsibility  to  the  American 
people,  to  our  generation,  and  to  the 
generations  to  come  to  provide  a  mech- 
anism and  to  provide  an  incentive  price 
so  there  can  be  assurance  that  there 
will  be  new  production  tomorrow,  next 
month,  next  year,  and  into  the  years  to 
come. 

There  Is  a  secondary  and  concomitant 
responsibility  on  this  body,  and  that  is 
to  protect  the  American  consumer  from 
unwarranted  high  prices  and  from  un- 
justifiable profits.  This,  too,  it  seems  to 
me,  Mr.  Chairman,  is  provided  for  in 
the  amendment  before  us. 

Mr.  Chairman,  I  do  not  suppose  that 
any  amendment  has  been  more  thor- 
oughly discussed  and  deliberated  than 
this  amendment,  not  simply  within  this 
chamber  or  these  halls  but  among  the 
many  diverse  interest  groups  of  this 
land.  I  can  only  say  that  I  sun  confident 
we  have  struck  a  balance  between  the 
competing  objectives  which  fall  on  our 
shoulders  at  this  time. 

Mr.  Chairman,  I  want  to  pay  particu- 
lar tribute  and  offer  congratulations  to 
those  whom  I  have  named  and  to  the 
others  who  have  made  possible  the 
amendment  that  is  before  us. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  wonder  if  the  gentleman  will  advise  me 
further  as  to  this  amendment  that  re- 
sults from  this  new  compromise  that  was 
struck,  as  nearly  as  I  can  observe,  among 
the  Members  on  the  majority  side,  since 
it  was  not  discussed  with  ar.y  of  us  on 
the  minority  side  of  the  ad  hoc  commit- 
tee. 
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Under  the  definitions  that  have  been 
set  in  the  ad  hoc  committee  amendments, 
gas  that  was  previously  sold  In  the  in- 
trastate market,  flowing  in  the  intrastate 
market,  will  be  sold  at  what  price? 

Under  section  406  and  definitions  in 
the  other  parts  of  the  bill,  gas  subject  to 
section  406  will  now  sell  for  $1.45;  Is  that 

Mr.  ASHLEY.  I  will  say  to  the  gentle- 
man that  it  depends  upon  the  previous 
contractual  price  for  that  gas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashley)  has 
again  expired. 

(On  request  of  Mr.  Dingell  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  from  Ohio  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  be- 
lieve the  question  was  this — and  I  hope 
the  other  gentleman  from  Ohio  (Mr. 
Brown)  will  give  me  his  attention — what 
will  be  the  price  under  a  rollover  contract 
of  gas  flowing  under  existing  contracts 
in  the  intrastate  markets?  Is  that  the 
question? 

Mr.  BROWN  of  Ohio.  No.  Mr.  Chair- 
man, If  the  gentleman  from  Ohio  will 
yield,  the  question  Is  not  "under  existing 
contracts." 

The  question  I  asked  was  this:  What 
would  be  the  price  of  gas  previously  flow- 
ing In  the  intrastate  market  which  will 
be  sold  under  a  new  contract  In  the  In- 
terstate market?  What  would  that  price 
be  after  the  passage  of  this  legislation 
that  the  ad  hoc  committee  has  recom- 
mended? 

Mr.  DINGELL.  The  answer  to  that 
question  Is:  at  most  $1.75 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  think  If  the  gentleman  will  check  fur- 
ther, he  will  flnd  the  price  of  gas  under 
section  406  of  the  bill  Is  $1.45. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentlemen  will  allow  me  to  make  this 
observation,  I  believe  I  am  right  In  say- 
ing that  It  depends  on  whether  there  was 
an  expiring  contract.  If  there  is  an  ex- 
piring contract,  then  It  depends  on 
whether  the  price  was  less  than  $1.45  or 
more  than  $1.45. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gentle- 
man from  Ohio  (Mr.  Ashley)  Is  correct. 
I  think  we  will  have  to  go  to  section  407, 
which  is  entitled,  "Sales  of  Old  Natural 
Gas  Under  Rollover  Contracts." 

The  way  that  section  works  is  that  If 
the  existing  contract  price  was  above 
$1.45,  the  price  would  go  to  $1.75. 1  refer 
the  gentleman  to  pages  190  and  191  of 
the  bill  on  that  particular  point,  most 
specifically  subsection  407(b)  (2) . 

Mr.  BROWN  of  Ohio.  Would  the  gen- 
tleman look  at  Section  406  and  interpret 
that  for  me. 

It  says: 

Except  as  provided  in  sections  409  and 
413(e)(4),  the  maximum  lawful  price  for 
any  first  sale  of  old  natural  gas  produced  in 
the  United  States  and  sold  under  a  new  con- 
tract shall  be  J  1.45  per  million  Btu's  multi- 
plied by  the  inflation  adjustment. 

Mr.  DINGELL.  If  the  gentleman 
from  Ohio  (Mr.  Ashley)  will  yield  fur- 
ther, what  we  have  to  do  is  to  look  at 


the  definition  of  "new  contracts."  "ex- 
isting contracts,"  and  "rollover  con- 
tracts." 

If  the  gentleman  will  do  that,  he  will 
flnd  that  my  Interpretation  is  correct. 

Mr.  BROWN  of  Ohio.  Is  the  gentleman 
saying  that  If  gas  previously  sold  in  the 
intrastate  market,  say.  in  Texas,  where 
the  price  is  now  $1.95  to  $2 

Mr.  DINGELL.  If  I  may  interrupt  the 
gentleman,  let  me  read  the  definitions. 
The  definition  of  "new  contract"  reads 
as  follows: 

The  term  "new  contract"  means  any  con- 
tract, entered  into  after  April  20,  1977,  for 
the  sale  of  natural  gas  which  was  not  pre- 
viously subject  to  an  existing  contract. 

The  definition  of  "rollover  contract," 
is  as  follows: 

The  term  "rollover  contract"  means  any 
contract,  entered  Into  after  April  20,  1977, 
for  the  sale  of  natural  gas  that  was  previ- 
ously subject  to  an  existing  contract  which 
expired  at  the  end  of  a  fixed  term  specified 
by  such  existing  contract. 

There  we  have  the  definitions  of  the 
two,  and  the  gentleman  will  understand 
how  it  works. 

If  the  gentleman  will  permit  me  to 
say  something  further,  in  view  of  these 
definitions,  section  407  Is  applicable  and 
not  section  406. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashley)  has  ex- 
pired. 

(On  request  of  Mr.  Eckhardt  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  may 
I  say  to  the  gentleman  that  it  makes  no 
difference  what  the  destination  of  the 
gas  is,  either  to  interstate  or  intrastate 
markets.  It  does  make  a  difference  from 
what  store  the  gas  originates. 

If  gas  has  come  from  Intrastate 
sources  and  was  imder  contract  at  $1.45 
or  more,  the  maximum  rate  goes  to  $1.75 
whether  or  not  that  gas  flows  into  inter- 
state markets. 

The  point  I  am  making  here  is  that  we 
have  no  discrimination  against  inter- 
state markets,  as  the  Krueger  amend- 
ment originally  had,  in  which  it  was 
said  that  gas  going  from  intrastate  mar- 
kets into  interstate  markets  should  be 
controlled  at  not  more  than  $1.45. 

The  gentleman  from  Ohio  (Mr. 
Brown)  took  that  out  of  his  amendment. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  thor- 
oughly agree  with  the  gentleman  from 
Texas  (Mr.  Eckhardt).  His  interpreta- 
tion Is  correct,  and  I  point  out  that  im- 
der the  committee  bill,  which  the  Eck- 
hardt amendment  will  soon  amend,  there 
is  no  discrimination  against  either  In- 
terstate or  Intrastate  contracts,  new  or 
rollover:  and  that  is  something  which 
cannot  be  said  about  some  of  the  other 
legislation  and  the  proposals  which  we 
have  heard. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  want  to  be  sure,  by  hearing  it  from 


either  the  gentleman  frcKn  Texas  (Mr. 
Eckhardt)  or  from  the  gentleman  from 
Michigan  (Mr.  Dingell)  ,  that  we  have 
established  what  the  price  will  be  on  gas 
previously  sold  in  intrastate  commerce, 
now  to  be  sold  in  interstate  commerce 
under  the  provisions  of  the  ad  hoc  com- 
mittee amendment. 

wm  it  be  sold  at  $1.45  or  $1.75? 

It  seems  to  me  that  the  interpretation 
of  new  contracts  and  rollover  contracts 
would  indicate  that  there  at  least  is  a 
question  that  it  might  be  held  to  $1.45. 

Could  either  gentleman  give  me  as- 
surance that  it  will  not  be  held  down  to 
$1.45  imder  the  amendment  that  has 
been  presented? 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  so  I  may  answer 
that  question? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  as  I 
stated  before,  it  makes  no  difference 
whether  the  gas  goes  into  the  interstate 
or  intrastate  market,  but  it  does  make 
a  difference  from  whence  it  came. 

Mr.  BROWN  of  Ohio.  From  whence  it 
came  Is  Intrastate  commerce. 

Mr.  ECKHARDT.  If  it  came  frcMn 
Intrastate  commerce,  if  it  is  priced  be- 
fore the  rollover  contract  permitted  an 
increase,  at  $1.45  or  more  the  maximum 
price  may  be  $1.75,  but  that  is  not 
automatic. 

Mr.  BROWN  of  Ohio.  What  do  you 
mean,  it  Is  not  automatic? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Brown  of  Ohio,  and 
by  unanimous  consent.  Mr.  Ashley  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  what 
does  the  gentleman  from  Texas  (Mr. 
Eckhardt)  mean  It  is  not  automatic? 

Mr.  ECKHARDT.  The  $1.75  is  the  ceil- 
ing price  that  would  be  applicable  in  that 
case. 

Mr.  BROWN  of  Ohio.  Could  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  ad- 
vise me  how  this  would  be  determined? 
The  $1.75  is  a  ceiling  and  the  gas  could 
be  held  to  a  much  lower  price  under  sec- 
tion 407. 

Mr.  ECKHARDT.  If  I  may  continue 
for  a  moment,  if  the  gentleman  will  yield 
further,  if  the  contract  had  a  price  of 
less  than  $1.45,  then  the  maximum  price 
is  $1.45  but  in  both  instances  the  price  of 
gas  either  going  into  intra  or  interstate 
commerce  is  treated  in  the  same  manner 
because  what  we  are  attempting  to  get  at 
in  this  bill  Is  to  eliminate  the  discrimi- 
nation in  favor  of  the  higher  price  in 
intrastate  commerce. 

Mr.  ANDERSON  of  Illinois,  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  must  respectfully 
disagree  with  the  statement  made  a  few 
minutes  ago  by  the  distinguished  chair- 
man of  the  committee,  the  gentleman 
from  Ohio  (Mr.  Ashley),  that  the  ad 
hoc  committee  amendment  now  before 
us,  will  help  to  fulfill  our  goal  of  provid- 
ing us  with  additional  Incentives  to  pro- 
duce all  of  the  natural  gas  that  Is  re- 
quired to  meet  the  energy  needs  of  our 
country. 
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I  can  agree  with  the  gentleman  in  the 
statement  that  he  made  that  we  have  a 
responsibility  to  the  American  people 
not  only  now  in  the  present  day  but  for 
future  generations  that  lie  ahead.  But 
I  would  suggest  that  it  is  a  responsibility 
that  goes  beyond  an  attempt  to  use  the 
narrow  approach  of  this  amendment, 
and  it  is  our  responsibility  to  avoid  the 
kind  of  disastrous  shortages  that  devas- 
tated the  American  economy  in  the 
winter  recently  passed. 

Make  no  mistake  about  it,  in  the 
amendment  now  before  us  we  are  being 
asked  to  take  a  giant  step  in  the  wrong 
direction  in  an  approach  to  the  national 
gas  pricing  policies  of  this  country.  What 
we  are  being  asked  in  effect  to  do  is  to 
tie  the  price  of  new  gas  to  the  price  of 
"old"  oil,  because  the  composite  price  of 
domestically  produced  oil  would  be  the 
index  that  we  would  use  in  determining 
the  price  of  new  gas. 

I  would  suggest  that  that  composite 
price  of  oil  as  established  in  the  pricing 
policies  of  EPCA  has  proved  to  be  a 
disincentive  to  the  further  exploration 
and  development  of  oil  in  this  country. 

What  sense  does  it  then  make  to  tie 
the  price  of  new  gas  to  an  oil  pricing 
policy  that  has  been  bad,  a  pricing  policy 
that  has  been  more  than  bad,  it  has  been 
a  disaster? 

I  would  go  further,  I  would  suggest 
that  if  we  adjust  this  pricing  scheme  and 
it  fails  to  work,  then  in  the  future  we 
could  say  that  it  would  have  made  more 
sense  to  have  used  the  cost-based  pric- 
ing system  of  the  FTC  than  it  would  be 
to  adopt  the  formula  that  is  Incorporated 
in  the  so-called  Eckhardt  amendment. 

There  is  not  any  question  that  the 
amendment  is  going  to  provide  for  some 
increases  in  the  prices  of  natural  gas 
under  that  formula.  But.  there  is  cer- 
tainly no  question  that  those  increases 
will  have  absolutely  no  relationship  to 
the  costs  of  producing  new  gas,  nor  will 
they  have  any  relationship  to  the  mar- 
ketplace in  which  that  gas  is  sold. 

I  will  say  that  as  ineffective  and  as 
counterproductive  as  the  present  pricing 
system  may  be  under  the  cost-based  for- 
mulas that  are  used  by  the  Federal  Power 
Commission,  it  would  be  in  some  sense, 
more  logical  to  continue  that  system  than 
to  retreat  to  the  artificial  composite 
pricing  scheme  that  is  recommended  in 
this  amendment,  and  which  has  not 
worked  on  oil  in  the  past. 

What  the  authors  of  this  amendment 
seem  to  forget  is  that  in  dealing  with 
natural  gas  we  are  dealing  with  our 
cleanest  and  most  versatile  fuel.  They 
forget  that  we  do  have  large  reserves  of 
natural  gas  in  this  country.  We  in  this 
Chamber  do  not  have  to  resort  to  the 
kind  of  doomsday  philosophy  that  seems 
to  motivate  the  authors  of  this  amend- 
ment. We  do  not  have  to  force  American 
consumers  because  there  are  shortages 
of  natural  gsis  to  then  go  to  other  forms 
of  energy  that  are  much  more  expensive. 
Additional  gas  produced  by  deregulation 
would  permit  continued  service  to  resi- 
dential and  commercial  customers  at 
prices  that  would  be  far  below  the  pro- 
jected prices  for  the  alternative — $14 
per  million  Btu  for  electricity  and  nearly 
$4  per  million  Btu  for  middle  distillates 
for  No.  2  heating  oil.  If  we  fail  to  get 
gas,  then  that  is  what  we  are  asking  the 


American  consumer  to  pay.  I  say  to  the 
Chairman  who  professed  concern  a  mo- 
ment ago  for  the  consumers  of  this  coun- 
try. What  concern  does  he  show  when 
he  tells  them.  "No,  you  cannot  have  the 
gas  that  you  need  at  the  burner  tip  to 
heat  your  homes,  or  to  keep  your  fac- 
tories going,  or  to  keep  your  economy 
producing  and  your  men  employed.  No. 
You  will  have  to  go  to  those  sources  of 
energy  that  will  triple  or  quadruple  the 
cost  for  their  energy  supplies  compared 
to  that  which  would  be  involved  in  hav- 
ing adequate  supplies  of  natural  gas." 

With  all  of  the  force,  with  all  of  the 
vigor  that  I  can  summon  to  this  propo- 
sition— and  there  are  the  experts  who 
will  address  you  who  I  think  will  bring 
out  the  fallacy  that  lies  behind  this 
amendment  with  even  greater  clarity — I 
would  urge  the  members  of  the  Commit- 
tee to  reject  the  pricing  scheme  embodied 
in  this  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Charles  Wil- 
son of  Texas,  and  by  unanimous  con- 
sent, Mr.  Anderson  of  Illinois  wais  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  distinguished  gentleman  from  Texas 
(Mr.  Wilson)  . 

Mr.  CHARLES  WILSON  of  Texas.  I 
thank  the  gentleman  for  yielding. 

I  think  that  much  of  what  the  gentle- 
man said  is  true,  but  the  basic  thrust  of 
his  amendment  is  really  not  in  pricing. 
The  basic  thrust  of  the  gentleman's 
amendment  is  in  expanding  the  defini- 
tion of  new  gas. 

Mr.  ANDERSON  of  Illinois.  Let  me  re- 
claim my  time.  We  are  considering  this 
amendment  ^n  bloc.  We  are  not  merely 
considering  an  amendment  that  expands 
the  definition  of  new  gas  to  include  new 
reservoirs  in  addition  to  the  other  parts 
of  the  definition.  We  are  also  accepting, 
if  we  vote  through  this  amendment,  a 
pricing  scheme  that  will  go  from  a  cost 
base  pricing  scheme  to  one  where  we  are 
trying  the  price  of  new  natural  gas  to 
the  average  refinery  acquisition  cost  of 
crude  oil  produced  in  this  country.  Is  that 
not  correct? 

Mr.  CHARLES  WILSON  of  Texas.  No; 
that  is  not  correct.  I  think  that  there  will 
be  an  amendment  offered  by  the  gentle- 
man from  Ohio  and  my  colleague,  the 
gentleman  from  Texas  (Mr.  Kruecer). 
which  will  in  fact  be  a  deregulation 
amendment  that  will  be  offered.  But  that 
amendment  may  fail,  and  if  that  amend- 
ment does  fail,  then  I  will  ask  the  gentle- 
man to  have  a  more  liberal  definition  of 
new  gas. 

Mr.  ANDERSON  of  Illinois.  Let  me  ask 
the  gentleman,  where  would  we  be  then 
if  we  had  adopted  the  previous  Eckhardt 
amendment,  the  amendment  of  the  gen- 
tleman from  Texas  with  its  pricing 
scheme,  and  then  we  went  on  to  consider 
the  amendment  that  has  been  offered  by 
my  friend,  the  gentleman  from  Ohio  (Mr. 
Brown),  which  was  defeated  by  only 
three  votes  in  the  full  committee?  If  that 
amendment  were  defeated,  would  we  not 
be  left  with  a  new  pricing  system  where- 
by we  would  be  trying  the  price  of  new 
gas  to  the  average  refinery  acquisition 


cost  of  crude  oil  produced  in  this  coun- 
try? That  is  where  we  would  be. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point  for  me 
to  answer  that  question? 

Mr.  ANDERSON  of  niinois.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  genUe- 
man  for  yielding. 

Here  is  where  we  would  be.  If  we  do  not 
pass  the  Wilson-Eckhardt  amendment, 
and  we  do  not  pass  the  Brown  amend- 
ment, we  would  be  in  exactly  the  posi- 
tion the  gentleman  is  talking  about.  That 
is  what  the  gentleman  from  Texas  (Mr. 
Wilson  I  was  pointing  out.  that  this 
amendment  does  nothing  but  expand  the 
definition  of  new  gas.  That  is  all  it  does. 

Mr.  ANDERSON  of  Illinois.  That  is 
absolutely  not  the  case,  and  a  careful 
reading  of  the  amendment  makes  that 
clear. 

Mr.  WRIGHT.  Mr.  Chairman.  I  rise  in 
favor  of  the  amendment. 

Henry  Clay  once  pleaded  with  his 
colleagues : 

Do  not  despise  compromise.  It  Is  the  ce- 
ment that  holds  the  Union  together. 

I  think  this  is  an  amendment  with 
which  every  one  of  us  can  live.  It  is  not 
everything  any  one  of  us  might  desire. 
More  importantly,  it  is  an  amendment 
with  which  the  country  can  live  and  can 
make  some  progress  toward  energy  suflB- 
ciencies. 

This  amendment  does  not  deregiilate 
natural  gas.  It  does  not  raise  the  spec- 
ter of  wildly  escalating  prices  to  the  con- 
sumer. This  amendment  retains  a  pre- 
dictable price  at  $1.75  until  such  time  as 
the  composite  price  of  domestically  pro- 
duced oil  might  by  the  equivalent  Btu 
content  slowly  raise  the  price  of  new  nat- 
ural gas  through  and  above  that  celling. 

But  the  important  thing  is  that  while 
protecting  the  consumer  against  the  fear 
of  splraling  costs,  it  does  provide  an  in- 
centive for  the  explorer,  the  seeker,  the 
risk  taker,  the  independent  who  has  dis- 
covered 75  to  80  percent  of  the  oil  and 
gas  reserves  in  this  country,  to  go  out 
and  continue  looking.  It  does  this  by  es- 
tablishing the  price  at  a  level  at  which 
that  explorer  can  borrow  money  from 
the  bank  to  go  look  for  new  reserves,  and 
it  does  it  by  expanding  the  definition  of 
what  constitutes  new  natural  gas. 

Now  obviously  if  the  price  were  $5  a 
thousand  cubic  feet  and  If  a  reservoir 
could  not  be  identified  as  new  natural 
gas.  it  would  be  of  no  benefit  or  attrac- 
tiveness whatever  to  the  individual  who 
wants  to  take  the  risk  in  this  extremely 
venturesome  business  and  without  whom 
we  would  not  have  had  the  petroleum 
discoveries  which  have  undergirded  our 
society. 

So  it  seems  to  me  that  this  is  a  com- 
promise in  which  all  of  us,  wherever  we 
come  from,  can  find  a  resting  place.  It 
will  serve  for  the  moment. 

I  should  hke  to  offer  one  other  thought. 
This  is  a  solution  which  treats  all  sec- 
tions of  the  country  alike.  The  oil  pro- 
ducing sections  have  in  the  past  enjoyed 
an  advantage  of  the  availability  of  nat- 
ural gas  in  intrastate  commerce  by  rea- 
son of  the  fact  that  the  price  was  higher 
than  for  interstate  markets.  But  their 
consumers  have  been  faced  with  the  dis- 
advantage of  paying  quite  considerably 
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higher  prices  for  the  fuel  than  consum- 
ers in  the  nonproducing  States.  This 
equalizes  the  opportunity,  the  availabil- 
ity, and  the  price.  So  what  could  be  fairer 
from  a  national  standpoint? 

I  assure  the  Members  that  the  people 
in  my  State,  the  average  Texans,  do  not 
want  to  disadvantage  and  cause  physical 
suffering  to  other  Americans  in  cases  of 
shortage.  We  are  1  country,  not  50  sep- 
arate countries.  Texans  know  XtiaX  as 
well  as  anyone.  There  can  be  no  long- 
term  advantage  to  any  region  if  it  is 
gained  at  the  pain  of  physical  hardship 
to  the  citizens  of  other  regions.  And  I  can 
certainly  assure  the  Members  that  those 
very,  very  few  who  have  facetiously 
placed  on  their  cars  stickers  with  the  in- 
vidious slogan.  "Let  them  freeze  in  the 
dark."  do  not — do  not — represent  the 
sentiments  of  the  people  of  my  State. 

I  can  assure  the  Members  further  that 
those  of  us  from  Texas  and  from  Okla- 
homa and  Louisiana  and  from  other  gas- 
prcducing  areas  in  Congress  represent 
more  consumers  than  we  do  producers.  It 
is  precisely  because  of  our  concern  for 
America's  consumers,  present  and  future, 
that  we  are  determined  to  do  all  we  can 
to  assure  continuing  sources  of  energy 
supplies  for  the  future.  All  of  us  need  to 
recognize  that  imless  we  make  it  possible 
for  people  to  go  out  and  explore  for  this 
precious  fuel  we  are  not  going  to  find  it. 
And  unless  we  find  more  of  it,  the  price 
inexorably  will  go  up.  because  a  shortage 
is  going  to  develop  and  intensify,  as  we 
have  seen  it  already  developing. 

So  I  think  this  solution  addresses  both 
problems.  It  provides  reasonable  protec- 
tion for  the  consumer  against  rapidly 
rising  prices  and  it  provides  some  protec- 
tion for  the  future  insofar  as  it  offers  an 
Incentive  to  expand  supply. 

Conservation  is  not  a  whole  energy 
policy.  Conservation  alone  is  not  enough. 
Conservation  is  part  of  it.  It  is  the  first 
step.  But  it  merely  buys  us  time  in  which 
to  increase  our  national  supply.  If  all  we 
did  were  to  conserve — if  we  should  fail  to 
use  that  time  to  provide  additional  sup- 
plies— then  we  simply  would  be  post- 
poning that  inevitable  day  when  the  na- 
tional gas  tank  would  be  on  empty. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(At  the  request  of  Mr.  Brown  of  Mich- 
igan, and  by  unanimous  consent,  Mr. 
Wright  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  tend  to  concur  with  what  the  gen- 
tleman has  said,  because  the  Eckhardt 
amendment  establishes  as  "new  gas"  that 
produced  from  a  "newly  discovered  res- 
ervoir," and  that  is  defined  in  the  bill  as: 

The  term  "newly  discovered  reservoir" 
means  any  reservoir  which,  on  or  before 
April  20,  1977,  was  not  discovered,  by  the 
drilling  of  a  well,  to  contain  natural  gas. 

That  is  the  legislative  definition. 

Then  the  bill  grants  to  the  Commis- 
sion the  authority  to  delegate  to  a  State 
agency  the  determination  of  whether 
the  reservoir  is  truly  a  new  reservoir.  The 
amendment  also  provides  that  after  such 
delegation,  the  Commission  can  decide 


whether  or  not  to  rescind  the  delegated 
authority,  I  presume  that  means  because 
the  State  regulatory  agency  has  not  pur- 
sued its  determination  in  accordance  to 
what  the  Commission  says  should  be  the 
criteria  for  such  determination. 

Now,  in  effect  then,  we  get  three  defi- 
nitions: The  one  provided  in  the  amend- 
ment, the  State  regulatory  agency's  and 
the  Commission's. 

Would  the  gentleman  not  agree  that 
regardless  of  who  makes  the  determina- 
tion what  we  intend  by  this  language,  is 
that  If  this  is  truly  newly  discovered  gas, 
it  gets  new  gas  treatment? 

Mr.  WRIGHT.  Mr.  Chairman,  I  do 
agree,  yes. 

,  Mr.  BROWN  of  Michigan.  In  short, 
when  the  Commission  sets  terms  and 
conditions  in  delegating  the  authority  to 
make  a  determination  by  the  State  regu- 
latory agency,  the  Administrator  can- 
not in  those  terms  and  conditions  adopt 
standards  that  are  inconsistent  with  the 
generally  accepted  standards  of  indus- 
try and  the  State  regulatory  agency  au- 
thorities, in  the  area  where  the  well  is 
located;  would  the  gentleman  agree? 

Mr.  WRIGHT.  I  would  think  that  the 
basic  definition  in  the  bill  would  and 
must  prevail.  The  presumption  must  lie 
with  the  basic  wisdom  of  those  State 
regulatorv  agencies  which  are  the  gov- 
ernmental bodies  most  intimately  famil- 
iar with  the  geological  strata  and  forma- 
tions that  lie  within  their  respective  ju- 
risdictions. Presumably,  they  can  make 
the  determination  much  better  than 
someone  sitting  off  in  Washington  as  to 
whether,  indeed,  a  discovery  is  a  new 
reservoir,  and  therefore  new  gas. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  those 
remarks.  I  completely  concur,  because 
it  has  ramifications  for  my  State  of 
Michigan. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Texas,  the  majority  leader,  is  an  eloquetit 
man.  I  praise  the  gentleman  for  that, 
but  I  think  the  gentleman  is  just  ab- 
solutely wrong  on  this  part  of  the  bill. 
I  worry  about  that,  not  only  from  the 
gentleman's  standpoint,  but  from  mine. 
The  ad  hoc  committee  amendment  is 
not  a  compromise.  It  is  an  admission  of 
failure  of  the  administration's  definition 
of  new  gas.  It  is  an  admission  that  the 
administration  definition  was  on  its 
face  idiotic.  For  instance,  the  first  ad- 
ministration definition  provided  that  if 
you  drilled  a  new  well  within  21/2  miles 
of  a  dry  hole  and  found  gas,  the  pre- 
sumption was  that  what  you  found  in 
the  new  well  would  be  old  gas  because 
there  had  been  a  well  drilled  within  21/2 
miles,  even  though  the  first  well  was  a 
dry  hole.  How  silly. 

The  ad  hoc  amendment  does  not  raise 
the  possibility  of  any  new  gas  in  the  in- 
terstate market  because  we  have  been 
told  by  everyone  who  testified  before  the 
Commerce  Subcommittee  on  Energy  and 
Power  that  if  the  prices  were  the  same  in 
interstate  and  intrastate  markets,  the 
sales  would  be  made  to  intrastate  mar- 
kets; because  producers  do  not  want  to 
have  to  mess  around  with  good  old  Uncle 
Sam   and   his   regulatory   agency   and 


regulated  prices.  So,  there  is  not  much 
hope  for  those  of  us  in  the  interstate 
market. 

But,  what  does  raise  a  specter  for  the 
intrastate  market  Is  that  there  will  be 
short  gas  supplies  in  the  intrastate  mar- 
ket because,  in  fact,  what  the  bill  before 
us  amounts  to  in  prices  for  the  intra- 
state market  is  a  rollback.  It  means  that 
producers  will  seek  less  gas  for  that  mar- 
ket, too.  The  ad  hoc  amendment,  called 
a  compromise,  is  a  rollback  of  price  In 
the  intrastate  market.  It  is  a  message  to 
the  gas  seekers,  the  10,000  or  so  inde- 
pendents that  go  out  and  look  for  gas, 
that  they  are  going  to  have  regulation 
forever;  that  somebody  in  Washington 
is  going  to  tell  them  the  price  at  which 
the  gas  they  find  will  be  sold,  no  matter 
what  the  cost  was  that  went  into  finding 
that  gas. 

This  bill  is  also  a  message  that  Wash- 
ington will  ultimately  determine  what  Is 
a  new  gas  well,  ^h,  sure,  the  ad  hoc 
amendment  says  the  local  regulatory  au- 
thority can  determine  whether  it  Is  a 
new  reservoir  within  that  2 1/2 -mile  and 
1,000-foot  cylinder,  but  then  it  says 
that  within  a  year — 364  days  later- 
Washington  can  come  in  and  say.  "We 
are  vetoing  what  the  local  State  regula- 
tory agency  decided  about  that  being  a 
new  reservoir.  The  local  agency  was 
wrong  and  your  new  well  is  really  in  an 
old  reservoir,  so  you  get  a  different,  lower 
price  than  the  price  for  which  you  have 
already  sold  your  gas." 

The  Texas  higher  price  for  natural 
gas,  I  hate  to  say  to  the  majority  leader, 
does  not  bring  tears  to  my  eyes.  The  fact 
that  you  in  Texas  were  obliged  to  pay 
higher  prices  for  natural  gas  at  least 
meant  that  they  had  natural  gas  in 
Texas  last  winter.  In  Ohio,  we  could  not 
pay  that  higher  price  for  Texas  gas  be- 
cause the  Federal  Government  said  that 
the  price  was  price  controlled,  and, 
therefore,  nobody  could  sell  us  gas  above 
$1.42  and  Texas  producers  would  not  sell 
it  to  us  at  $1.42  or  below. 

We  had  pipelines  that  were  not  full, 
so  we  had  factories  that  were  closed;  we 
had  people  out  of  work;  we  had  schools 
that  were  closed;  we  had  residences 
where  the  homeowner  was  told  where  to 
go  when  his  gas  supply  diminished  al- 
together, which  school  would  still  be 
warm  enough  so  that  he  could  move  his 
family  there  and  not  freeze  to  death  in 
his  own  home.  My  tears  do  not  go  out  to 
the  Texas  folks,  who  could  pay  $1.95  or 
$2  and  have  aU  the  gas  they  needed  to 
keep  their  houses  warm,  their  factories 
providing  jobs  and  their  children  In 
school. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  BROWN  of  Ohio.  Our  choice  in 
Ohio  was  to  either  have  closed  factories 
and  schools — well,  that  was  not  a  choice, 
because  they  were  closed  anyway — but 
rather,  to  heat  our  residences  we  had 
the  choice  of  paying  $4.30  for  synthetic 
gas  to  try  to  help  fill  our  pipelines  when 
we  could  not  buy  Texas  gas.  or  we  could 
have  paid  $8  for  oil  to  heat  our  resi- 
dences; or.  we  could  hcve  paid  $11  for  the 
same  Btu  equivalency  for  electric  heat. 
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And  many  of  our  homeowners  In  Ohio 
have  been  doing  just  that  since  1972. 
That  Is  the  last  year  that  any  homeowner 
who  built  a  new  home  in  my  area  could 
tap  into  a  gas  line — 1972 — that  is  5  years 
ago. 

Without  being  able  to  pay  over  $1.42 
to  buy  gas  from  Texas  or  Louisiana  or 
Oklahoma,  or  even  to  produce  it  in  Ohio 
and  sell  it  In  Ohio  because  of  the  feder- 
ally set  price,  we  do  without  gas.  We  must 
use  oil;  we  must  use  synthetics;  we  must 
use  electricity.  And  we  must  pay  through 
the  nose  much  more  than  market-priced 
gas  from  Texas  would  cost  us. 

I  would  like  to  take  the  Members  back 
to  that  time  last  winter  a  little  more  in 
detail,  but  I  do  not  want  to  make  any- 
body else  weep.  There  were  1,200,000 
people  out  of  work  for  a  period  of  a 
couple  weeks  last  winter.  The  State  of 
Pennsylvania  was  declared  a  disaster 
emergency  area.  Ohio  schools  were 
closed.  Incidentally,  we  did  not  get  calls 
in  our  ofQce  here  in  Washington  when 
they  closed  the  factories;  we  got  letters. 
But  we  got  phone  calls  when  they  closed 
the  schools.  The  city  of  Columbus,  inci- 
dentally, had  their  schools  out  for  2  or 
3  months. 

What  does  the  so-called  ad  hoc  com- 
mittee "compromise"  provide?  The  ad 
hoc  committee  amendments,  in  point  of 
fact,  do  not  significantly  change  the 
counterproductive,  proven  bankrupt  pol- 
icies of  past  Federal  price  controls  on 
natural  gas.  The  ad  hoc  amendments 
place  virtually  the  identical  ceilings  on 
the  price  of  new  natural  gas  that  has 
been  the  ceiling  in  the  past,  except  that 
in  some  cases  they  will  actually  drop  ceil- 
ings below  the  previous  price.  This  is 
what  I  was  trying  to  establish  with  the 
gentleman  from  Texas  fMr.  Eckhardi)  . 
There  are  circumstances  in  which  intra- 
state gas  can  fall  to  $1.45,  if  I  imder- 
stand  the  way  that  amendment  is  drawn. 
Both  the  Committee  on  Interstate'  and 
Foreign  Commerce  and  the  ad  hoc  com- 
mittee amendments  retain  identical  au- 
thority for  the  President  to  place  price 
and  allocation  controls  on  intrastate  gas. 
Do  the  Members  know  what  may  hap- 
pen next  winter  if  we  all  get  this  same 
fixed  price  in  both  intrastate  and  inter- 
state markets?  You  may  just  be  allocated 
out  of  gas  in  Texas,  Louisiana  and  Okla- 
homa. Then  my  guess  is  that  you  will 
understand  just  how  lucky  you  were 
when  you  did  not  have  Federal  price 
controls — but  had  plenty  of  gas. 

The  Interstate  and  Foreign  Commerce 
Committee  bill  sets  the  price  of  new  nat- 
ural gas  at  a  level  equal  to  the  Btu  equiv- 
alency price  of  refinery  cost  of  domes- 
tic crude  oil.  Today  the  average  domes- 
tic crude  oil  price  of  about  $9.25  equates 
with  $1.60  per  mfc  natural  gas — $1.60  not 
$1.75.  The  ad  hoc  committee  recognized 
that  such  price  might  be  too  low  to  get 
gas  produced.  And  so  someone  said,  in 
effect,  "What  we  will  do  is  set  the  price 
in  the  bill  at  the  equivalency  price  of  re- 
finery domestic  crude  oil  or  $1.75,  which- 
ever is  higher." 

Do  the  Members  know  where  the  $1.75 
came  from?  It  came  from  questions  to 
Mr.  Schlesinger  asked  in  the  Energy  and 
Power  Subcommittee  when  we  asked, 
"What  is  the  Btu  equivalency  price?" 
And  he  said,  "It  is  $1.75."  And  somebody 
looked  it  up  and  discovered  that  was  not 


correct.  But,  he  said,  "Well.  It  will  be 
$1.75  by  the  beginning  of  next  year,  by 
the  time  the  President's  program  be- 
comes law." 

Mr.  ECKHARDT,  Mr.  Chairman,  will 
the  gentleman  yield  to  the  author  of  the 
amendment  to  tell  where  the  $1.75  came 
from? 

Mr.  BROWN  of  Ohio.  Yes,  in  time. 

Mr.  Chairman,  Mr.  Schlesinger  said 
that  he  hoped  that  gas  would  be  selling 
at  that  price  by  then.  I  hoped  It  would 
be  at  that  price  by  then  too.  But  let  me 
tell  the  Members  that  the  last  time  we 
passed  new  price  controls  on  energy — 
and  this  is  a  new  price  control  on  en- 
ergy— was  the  EPCA  legislation,  when  we 
modified  the  price  controls  on  oil. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Brown)  has 
expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  ask  unanimous  consent  to  proceed  for 
3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  ECKHARDT.  Mr.  Chairman, 
reserving  the  right  to  object,  will  the 
gentleman  from  Ohio  (Mr.  Brown) 
yield  if  he  is  given  the  3  additional 
minutes? 

Mr.  BROWN  of  Ohio.  Of  course  I  will. 
I  say  to  the  gentleman,  at  the  termina- 
tion of  my  comments,  if  I  can.  I  will  ask 
for  the  additional  time  to  yield  at  that 
time.  If  I  have  not  done  so. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
the  last  time  we  set  new  prices  was  in 
the  EPCA  legislation  when  we  set  a  com- 
posite price  for  oil. 

The     bureaucrats — meaning     FEA 

made  a  slight  error.  What  happened  was 
that  they  just  misflgured  the  percent- 
ages of  old  oil  and  new  oil.  and  the  re- 
sult has  been  that  since  EPCA  passed 
in  late  1975,  the  price  of  new  oil  in  this 
country  has  been  going  down  steadily. 

Three  different  downward  adjustments 
were  made,  and  the  result  is  that  the 
production  of  new  oil  has  been  going 
down  steadily.  The  further  result  of  that 
has  been,  as  we  know,  that  the  importa- 
tion of  foreign  oil  has  gone  up  and  we 
are  paying  a  higher  price  for  that  oil. 

We  have  the  same  situation  with  gas. 
If  we  cannot  get  natural  gas  from  our 
own  country,  we  end  up  paying  a  higher 
price  to  somebody  else  for  a  substitute 
product.  When  we  cannot  get  gas  from 
one  part  of  the  country  such  as  Texas, 
we  have  to  pay  higher  prices  to  some- 
body else  in  order  to  get  energy,  whether 
that  energy  Is  oil,  electricity,  synthetic 
gas,  imported  gas,  or  whatever  it  is.  But 
any  of  these  will  be  more  costly  than 
market  priced  Texas  gas. 

That  is  what  is  wrong  with  the  sid  hoc 
amendment.  It  is  no  compromise  at  all. 
It  recognizes  the  administration's  failure 
in  the  cylinder  definition  and  it  corrects 
that  as  it  should.  It  goes  to  a  definition 
that  is  very  close  to  what  we  have  in  the 
Krueger-Brown-Wirth  amendment.  But 
it  still  wrongly  sets  the  price  at  $1.75 
or  $1.45.  It  does  not  allow  prices  to  go 
beyond  that  point,  except  with  the  GNP 
deflator,  which  is,  of  course,  the  Cost  of 


Living  Index.  That  means  that  the  price 
will  always  be  fixed  relatively  where  It 
Is  now. 

Mr.  Chairman,  I  have  looked  forward 
to  yielding  to  the  gentleman  from  Texas 
(Mr.  ECKHARDT) ,  and  I  do  so  yield. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
$1.75  price,  as  far  as  I  am  concerned, 
came  from  a  figure  which  constitutes 
approximately  the  average  price  of  new 
gas  in  Texas  during  the  year  of  1976. 
Actually  that  happens  to  be  one  of  the 
highest  prices. 

Oklahoma,  for  instance,  during  the 
first  3  months  of  1977  has  had  an  aver- 
age price  of  imcontrolled  gas  of  $1.6362. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
let  us  also  explain  where  the  $1.42  came 
from.  That  is  the  price  that  the  Federal 
Power  Commission  set  last  July  to  take 
effect  in  January  of  1977.  It  came  from 
figures  based  on  cost  data  gathered  by 
the  FPC  In  1974  and  1975.  That  Is  the 
problem  with  Federal  price  fixing.  It  Is 
always  well  after  the  realistic  fact. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
it  takes  the  FPC  members  18  months  to 
gather  the  information  as  to  what  the 
price  was  at  the  beginning  of  the  18 
months;  then  they  announce  the  price, 
and  then  they  go  through  a  series  of  law- 
suits to  establish  the  price.  By  that  time 
they  have  a  price  which  is  3  or  4  years 
old,  and  the  result  is  that  we  do  not  get 
any  gas  sold  in  interstate  commerce  at 
that  old  price  because  It  is  a  3 -year -old 
price. 

I  assume  that  we  are  doing  something 
along  the  same  lines  with  the  fixed  price 
of  $1.75  or  $1.45  for  natural  gas. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, in  response  to  the  statement  con- 
taining the  figures  that  were  quoted  by 
the  gentleman  from  Texas  (Mr.  Eck- 
HARDT)  a  moment  ago,  let  me  state  that 
I  have  in  my  hand  a  news  release  from 
the  Federal  Power  Commission  which 
indicates  that  in  Texas,  for  new  gas.  dur- 
ing the  January-March  period  of  1977, 
the  average  price  was  $1.94  per  thousand 
cubic  feet,  and  of  that  contract  volume. 
33.4  percent,  more  than  a  third  of  it,  sold 
for  between  $2.01  and  $2.50  per  thousand 
cubic  feet. 

Mr.  PICKLE.  Mr.  Chairman,  wUl  the 
gentleman  yield  ? 

Mr.  BROWN  of  Ohio.  I  wiU  be  glad  to 
yield  to  the  gentleman  from  Texas  (Mr. 
Pickle) . 

Mr.  PICKLE.  Mr.  Chairman,  I  am  glad 
that  the  gentleman  from  Illinois  (Mr. 
Anderson)  made  that  statement. 

We  are  in  Texas  now  selling  over  I'/i 
trillion  cubic  feet  of  gas  per  year  at  $1.75 
or  more.  The  price  at  which  it  has  been 
sold  to  my  city  is  over  $2  per  thousand 
cubic  feet,  and  that  has  been  true  for 
some  4  years. 

Some  Members  from  my  State  are 
lightly  or  glibly  saying  the  average  price 
is  around  $1.75,  and  that  Is  not  true  In 
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my  area.  I  do  not  think  that  is  a  factual 
statement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  from  Texas  (Mr.  Eck- 
HARDT)  wishes  me  to  yield  to  him.  I  will 
do  so. 

Mr.  ECKHARDT.  I  do  not  wish  the 
gentleman  to  yield  to  me.  I  will  obtain 
my  own  time. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
in  conclusion,  let  me  say  that  this  ad  hoc 
committee  amendment  is  not  a  compro- 
mise. This  is  a  deal.  This  is  a  deal  be- 
tween the  gentleman  from  Texas  (Mr. 
Wright)  and  the  Speaker,  the  gentleman 
from  Massachusetts  (Mr.  O'Neill). 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  think  that  there  is  no 
one  in  the  Chamber  who  does  not  vmder- 
stand  that  this  particular  compromise  is 
not  all  that  I  would  like  to  have.  However, 
I  do  think  there  are  some  things  that 
should  be  pointed  out. 

No.  1,  the  $1.42  set  by  the  Federal 
Power  Commission  went  into  effect  at 
once  at  the  time  it  was  set  and  was  in- 
cluded in  profit  and  loss  statements  of 
all  the  oil  companies  at  the  time. 

No.  2,  this  amendment  addresses  it- 
self purely  and  simply  and  only  to  a 
more  liberal  definition  of  "new  natural 
gas."  This  amendment  does  not  touch 
price,  topside  or  bottom. 

No.  3.  however,  under  the  pricing  sys- 
tem of  the  bill,  in  1978  gas  will  sell  for 
$1.86;  in  1979,  for  $2.02;  In  1980,  for 
$2.20;  and  in  1981,  for  $2.39. 

Mr.  Chairman,  some  of  my  colleagues 
on  this  side  of  the  aisle,  including  the 
gentleman  from  Connecticut  (Mr.  Mof- 
FETT).  might  think  that  that  is  a  little 
much. 

I  would  also  like  to  say  that  as  far  as 
Industrial  fuel  is  concerned,  we  in  Texas 
have  enjoyed  an  advantage;  but  we  know 
that  we  probably  cannot  continue  to  en- 
joy it.  I  submit  to  my  colleagues  from 
other  parts  of  the  country  that  we  in 
Texas  do  not  need  an  advantage.  Our  in- 
dustrial base  is  new.  We  have  a  hard- 
working population.  We  have  a  very 
beneficial  tax  structure,  and  there  is 
nothing  anyone  can  do  to  legislate  snow 
and  ice  in  Lufkin. 

Another  little  thing  I  would  like  to 
point  out  is  that  my  good  friend,  the  gen- 
tleman from  Ohio,  has  talked  about  the 
long  lines  and  the  unemployment  in  Ohio. 
He  has  talked  about  having  very  few 
tears  for  Texas  because  of  our  high 
prices  for  natural  gas;  but  I  would  like 
to  point  out  to  my  good  friend,  the  gen- 
tleman from  Ohio,  that  Ohio  and  Penn- 
sylvania suffered  more  than  any  other 
States  in  this  Union  due  to  the  natural 
gas  shortage  last  winter;  and  Ohio  and 
Pennsylvania  to  this  day  have  a  law 
which  prohibits  drilling  for  natural  gas 
in  Lake  Erie. 

I  have  a  constituent  who  has  100  wells 
on  the  Canadian  side  of  Lake  Erie.  They 
produce  gas  that  has  been  sold  to  the 
CXXin 1648— Part  21 


State  of  Ohio.  I  would  suggest  that  we 
have  a  little  saying  down  in  Texas,  "Drop 
your  bucket  where  you  are." 

Finally,  Mr.  Chairman,  I  would  like 
to  say  that  I  personally  have  made  con- 
cessions in  this  bill  that  have  been  like 
taking  castor  oil.  I  have  friends  in  the 
balcony  who  figure  that  I  fed  them  castor 
oil.  I  might  also  say  that  my  colleague, 
the  gentleman  from  Connecticut  (Mr. 
MoFFETT),  had  to  hold  his  nose  a  little 
bit  when  he  swallowed  this,  and  he  has  a 
few  friends  with  consumer  groups  out  in 
the  hall  who  are  just  as  angry  with  him 
as  some  of  my  producers  are  with  me. 

Mr.  Chairman,  I  entered  into  this  com- 
promise, although  it  was  far  short  of 
what  I  think  is  wise  national  policy,  be- 
cause I  think  it  is  in  the  interests  of 
this  country  to  have  confidence  that  this 
Congress  can  face  a  hard  problem  and 
come  up  with  a  rational  solution. 

I  believe  that  the  administrator,  who- 
ever he  might  be.  whoever  the  Secretary 
of  Energy  might  be,  is  going  to  have  the 
responsibility  not  to  have  those  lines  of 
unemployment  in  Ohio.  Therefore,  I  be- 
lieve he  is  going  to  be  very  liberal  in  his 
determinations  of  what  is  new  natural 
gas  because  it  is  going  to  be  his  respon- 
sibility if  unemployment  continues  the 
way  it  did  last  winter. 

Finally,  Mr.  (Chairman,  I  say  to  my 
Democratic  colleagues,  when  we  cau- 
cused at  the  first  of  the  year  and  I  nomi- 
nated the  gentleman  from  Texas  (Mr. 
Wright)  to  be  majority  leader,  I  said 
that  part  of  that  effort  and  part  of  my 
effort  and  part  of  what  I  hope  is  all  of 
our  effort  is  some  degree  of  reduction  in 
regionalism  in  this  House  and  some  de- 
gree of  dedication  to  the  national  inter- 
est, and  that  is  what  this  is  all  about. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  (Chairman,  the 
gentleman  from  Texas  (Mr.  Charles 
Wilson)  has  displayed  remarkable 
courage. 

I  think  all  of  us  who  come  from  other 
areas  of  the  country  recognize  the  re- 
markable courage  demonstrated  by  the 
gentleman  from  Texas  (Mr.  Charles 
Wilson)  and  the  gentleman  from  Texas 
(Mr.  Wright)  in  working  together  with 
their  good  friend  and  colleague,  the 
gentleman  from  Texas  (Mr.  Eckhardt)  , 
who  also  has  demonstrated  over  the 
years  a  remarkable  courage  in  this 
matter. 

I  want  to  commend  the  gentleman 
from  Texas  (Mr.  Charles  Wilson)  for 
the  leadership  he  has  given.  He  has  done 
a  diCBcult  task  well.  He  has  come  to  a 
compromise  which  has  been  very  diflB- 
cult  for  him  and  even  difficult  to  start 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Charles 
Wilson)  has  expired. 

(On  request  of  Mr.  Dingell  and  by 
unanimous  consent,  Mr.  Charles  Wil- 
son of  Texas  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  think 


the  Record  ought  to  show  the  high  re- 
spect the  gentleman  from  Texas  (Mr. 
Charles  Wilson)  has  earned  from  his 
colleagues  by  the  remarkable  position  he 
has  taken. 

I  join  with  the  gentleman  in  believing 
that  this  is  going  to  lay  to  rest  some  of 
the  regionalism,  some  of  the  sectional- 
ism some  of  the  antagonism  and  will  give 
us  a  basis  of  going  forward  toward  a  pro- 
gram that  will  provide  fairness  and  an 
opportimity  to  achieve  fairness,  both  for 
the  consuming  ends  of  the  pipeline  and 
for  the  producing  ends  of  the  pipeline. 

Foirther  than  that  again  I  say  that  I 
believe  the  gentleman  has  earned  the 
respect  and  admiration  of  the  entire 
body. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CHARLES  WHJSON  of  Texas.  I 
yield  to  my  friend  the  gentleman  from 
Ohio  (Mr.  Brown)  for  a  less  flattering 
question  and  for  an  explanation  on  why 
they  do  not  drill  in  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
thank  the  gentleman  from  Texas  (Mr. 
Charles  Wilson)  for  yielding  to  me,  and 
let  me  say  that  his  concern  is  wrong.  The 
gentleman  from  Texas  is  a  very  fine  gen- 
tleman and  I  am  just  sorry  that  he  feels 
he  had  to  take  part  in  this  so-called  com- 
promise. It  is  particularly  difficult  for 
me  to  understand  his  position  since  read- 
ing a  volume  put  out  by  the  Federal 
Power  Commission  that  shows  that  88>/i 
percent  of  the  new  wells  drilled  in  Texas 
in  the  first  quarter  of  1977.  88 '/2  percent 
of  them  came  in  at  a  higher  price  than 
$1.75. 

In  Ohio  we  have  under  consideration, 
currently  in  the  State  legislature,  legis- 
lation to  repeal  that  law  about  drilling 
in  Lake  Erie.  But  in  the  meantime  we 
have  been  drilling  like  crazy  on  the  land 
in  Ohio  where  we  can  do  it  legally.  As 
a  matter  of  fact,  over  1.500  wells  came 
in  finding  Intrastate  natural  gas  last 
year.  Our  wells  in  Ohio,  to  be  sure,  are 
not  like  those  in  Texas.  The  wells  tend 
to  be  not  very  long  in  life,  maybe  4  or 
5  years,  and  so  their  gas  comes  in  at 
quite  a  high  price  by  comparison  to  the 
conventional  wells  in  Texas.  But  when 
you  put  that  $1.75  price  restriction  on 
us  on  intrastate  gas  in  Ohio  you  have 
killed  that  stimulus  to  drill  in  Ohio,  and 
I  can  tell  you  that  we  wUl  not  have  gas 
from  intrastate  wells  for  consumers  in 
Ohio  on  land  or  imder  the  water. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Dingell,  and  by 
unanimous  consent,  Mr.  Charles  Wilson 
of  Texas  was  allowed  to  proceed  for  4 
additional  minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  from  Texas  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  there 
is  in  the  legislation  before  us,  I  would 
tell  my  good  friend  the  gentleman  from 
Ohio,  very  specific  language  which  per- 
mits higher  prices  for  deep  wells  for  pur- 
poses of  bringing  on  line  wells  which 
are  of  relatively  limited  capacity  or 
which  require  the  drilling  through  ob- 
durate rock  and  things  of  that  kind.  So 
that  there  is  consideration  given  to  spe- 
cial circumstances  of  where  there  are 
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very  deep  wells,  that  are  now  being 
driven,  or  with  regard  to  wells  which  are 
offshore  In  deep  water,  and  things  of 
that  kind.  Further  let  me  say  that  it  is 
the  full  and  complete  intention  of  the 
administration  and  Dr.  Schleslnger  has 
Indicated  this  to  the  committee  on  a 
number  of  occasions,  that  he  will  afford 
the  necessary  Incentive  prices  to  accom- 
plish this  end. 

But  the  gentleman  from  Ohio  (Mr. 
Browk)  should  know  that  the  general 
premise  on  which  this  works  Is  as  an 
Incentive  bill,  to  provide  cm  Incentive 
In  order  to  produce,  and  it  does  afford 
specifically  the  baisls  for  higher  prices 
to  bring  on  line  the  kind  of  oil  produc- 
tion I  have  mentioned  and  the  kind  that 
the  gentleman  from  Ohio  has  been  de- 
scribing. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentlemam  from  Louisiana. 

Mr.  HUCKABY.  Mr  Chairman.  I 
would  like  to  address  myself  to  the  spe- 
cific amendment  before  the  House.  As 
the  gentleman  has  stated  several  times, 
we  are  expanding  the  definition  of  new 
natural  gas? 

Mr.  CHARLES  WILSON  of  Texas. 
That  Is  all  it  does. 

Mr.  HUCKABY.  But  at  no  point  In 
time  has  anyone  mentioned  estimates  of 
what  percentage  we  are  expanding  the 
definition  of  new  natural  gas.  Are  we  now 
going  to  increase  it  by  5  percent  or  50 
percent  or  90  percent?  Could  the  gentle- 
man give  us  some  ballpark  estimate 
based  upon  past  history  of  new  reser- 
voirs? 

Mr.  CHARLES  WILSON  of  Texas.  Of 
course,  there  is  visible  disagreement  on 
this  point.  I  can  only  tell  the  gentleman 
from  Louisiana  'Mr.  Huckaby)  that  the 
production  people  estimate  that  the  new 
definition  will  probably  expand  new  gas 
by  15  or  20  percent  and  the  consumers 
estimate  it  will  expand  new  gas  by  be- 
tween 50  and  60  percent. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
would  the  gentleman  yield  so  that  I  may 
respond  to  the  gentleman  from  Michigan 

(Mr.  DiNCELL)  ? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentlemsm  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr  Chairman, 
let  me  state  to  the  gentleman  from  Mich- 
igan 'Mr.  DiNGELL)  that  I  know  the 
provision  he  mentions  is  in  the  legisla- 
tior  And  I  know,  as  the  gentleman  does, 
that  it  does  not  work.  It  has  been  in  the 
law  ever  since  the  Permian  decision  back 
in  the  1960's.  when  drillers  were  per- 
mitted to  come  in  and  say,  "Walt,  just  a 
minute,  this  drilling  cost  us  more  than 
we  thought  it  was  going  to  cost  and.  dear 
FPC.  please  try  to  make  us  whole  and 
give  us  some  kind  of  decision  for  higher 
prices  by  which  we  can  recover."  There 
have  been  very  few  cases  pushed  on  that 
point  because  early  on  the  drillers  dis- 
covered that  it  takes  the  FPC  3  or  4  or 
5  or  6  years,  to  make  a  decision  on  such 
matters  after  the  fact  and  by  the  time 
you  get  things  settled,  it  is  all  moot;  the 
driller  is  out  of  business  and  broke  any- 
way. 

Mr.  CHARLES  WILSON  of  Texas.  If 
the  gentleman  will  let  me  reclaim  my 
time.  I  will  say  that  It  is  my  opinion— 


and  it  csm  only  be  an  opinion  in  Judg- 
ment, but  it  Is  my  opinion — that  when 
one  man  is  the  Secretary  for  Energy— 
the  Secretary  for  Energy — when  it  Is  his 
responsibility,  and  when  there  is  unem- 
ployment and  there  are  shortages,  he  is 
going  to  be  very,  very  liberal  in  granting 
those  high  prices.  Only  time  will  tell. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

No  one  on  our  side  of  the  aisle  has 
risen  In  support  of  the  amendment.  I 
want  to  rise  in  support  of  It.  I  have  been 
in  complete  agreement  with  the  gentle- 
man from  Ohio  (Mr.  Brown)  and  our 
distinguished  leader,  the  gentleman  from 
Illinois  (Mr.  Anderson),  in  the  fight  on 
this  subject.  I  agree  with  them  com- 
pletely. I  think  the  flght  should  be  made 
later  on  full  energy  when  we  get  to  the 
Brown  amendment.  When  we  face  up  to 
this  issue  in  its  broadest  terms  of  what 
this  Eckhardt  amendment  before  us  does, 
and  that  Is  this  amendment  is  an  im- 
provement on  the  bill. 

What  the  gentleman  from  Texas  (Mr. 
Eckhardt)  ,  the  gentleman  from  Texas 
(Mr.  Charles  Wilson),  and  the  gentle- 
man from  Texas  (Mr.  Wright)  have  rec- 
ommended is  just  a  fundamental  gospel 
truth  of  a  definition  that  Is  absolutely 
essential  to  the  bill. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

I  just  want  to  say  that  I  agree  with 
the  gentleman,  It  is  an  Improvement  on 
what  came  out  of  the  conference  com- 
mittee, and  it  Is  a  vast  Improvement  on 
what  the  administration  proposed.  It  is 
not  an  answer  to  the  problem,  however. 

Mr.  COLLINS  of  Texas.  I  agree  with 
the  gentleman  completely,  and  I  think 
the  Brown  amendment  Is  the  answer  to 
the  problem. 

But  we  are  talking  about  a  current 
issue.  What  the  Eckhardt  amendment 
does — and  I  heard  the  gentleman  from 
Louisiana  ask  the  gentleman  from  Texas 
(Mr.  Charles  Wilson)  about  what  this 
definition  of  new  gas  does — is  without 
this  definition  it  would  be  impossible  to 
determine  what  new  gas  is.  It  is  absolute- 
ly essential,  and  the  key  words — It  is  in  a 
very  small  added  section — "a  newly  dis- 
covered reservoir."  When  they  added  this 
to  the  bill,  they  made  it  possible  for  the 
oilmen,  geologists,  commissioners,  every- 
body now  to  know  what  Is  new  gas.  Until 
they  put  that  in  the  bill,  we  just  did 
not  have  a  clear  definition. 

I  hope  that  on  our  side  of  the  aisle 
our  leadership  will  consider  this  very, 
very  carefully,  and  that  we  will  not  call 
for  a  vote  on  it  but  will  join  with  the 
proponents,  because  everyone  who  has 
studied  the  bill  knows  that  this  amend- 
ment is  an  improvement  on  the  bill. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MILFORD.  I  thank  the  gentleman 
tor  yielding. 

I  would  like  to  commend  my  colleague, 
the  gentleman  from  Texas.  He  is  mak- 
ing a  very  important  point  at  this  time 
in  the  fact  that  this  is  definitely  an  im- 
provement and  one  that  does  not  take 


away  a  person's  right  later  to  address  the 
basic  problems  that  are  involved. 

Mr.  COLLINS  of  Texas.  I  thank  the 
gentleman. 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  WHITE.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman  for 
his  position.  I  agree  entirely  with  him 
on  the  eflBcacy  of  this  particular  amend- 
ment. But  as  to  price,  as  we  go  down 
the  line  with  the  Brown  amendment, 
unless  we  accept  the  Brown  amendment, 
the  definition  of  new  reservoir  is  not  go- 
ing to  make  any  difference  because  no 
one  is  going  to  drill  for  new  oil  or  gas. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  can  substantially  concur  in  what  the 
gentleman  has  just  said.  However,  he 
knows — he  knows  very  well — that  this 
amendment  did  not  come  before  the  ad 
hoc  committee  as  an  Intellectual  com- 
promise, accommodating  the  data  and 
the  facts  with  the  law.  Rather  this 
amendment  came  to  the  ad  hoc  commit- 
tee and  is  before  us  today  because  the 
proponents  of  the  amendment  who  op- 
pose deregulation,  knew  they  were  going 
to  lose  the  deregulation  battle,  and 
thought  by  this  slight  movement  toward 
providing  more  proper  pricing,  they 
might  be  able  to  weaken  the  forces  of 
deregulation,  and  I  hope  it  will  fall. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  from  Michigan  has  dis- 
paraged the  intent  of  the  authors  of  the 
amendment.  I  want  to  say  right  here 
and  now  that  I  proposed  a  change  in  the 
definition  of  gas  to  the  Industry,  very 
much  like  we  finally  agreed  on,  before 
this  matter  was  acted  on  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. I  believe  in  this  change  in  defini- 
tion, not  because  it  is  a  compromise  but 
because  it  Is  a  right  definition. 

Mr.  COLLINS  of  Texas.  The  gentle- 
man is  absolutely  right.  When  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  and  I 
agree  on  anything,  these  are  most  un- 
usual circumstances.  What  he  has  de- 
fined at  this  time  is  absolutely  right.  It 
is  £ui  excellent  definition,  and  it  is  abso- 
lutely essential  for  the  bill  in  its  future 
administrative  determinations. 

Mr.  WACjGONNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  do  support  this 
amendment  which  has  been  recommend- 
ed by  the  ad  hoc  committee.  I  support 
this  amendment  because  I  do  believe 
that  In  a  very  small  way  It  liberalizes 
the  definition  of  new  gas. 

Whether  or  not  this  amendment  is 
going  to  sap  votes  away  from  the  later 
or  yet-to-come  deregulation  amendment, 
I  do  not  know.  It  should  not.  I  whole- 
heartedly support  deregulation. 
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The  definition  was  provided,  the  gen- 
tleman from  Texas  (Mr.  Charles  Wil- 
son) said,  simply  In  an  effort  to  liberal- 
ize the  definition  of  new  gas,  and  I  will 
agree  that  this  was  his  Intent  as  well  as 
the  Intent  of  the  gentleman  from  Texas 
(Mr.  Eckhardt),  who  coauthored  the 
amendment  and  offered  it  In  the  ad  hoc 
committee. 

But  I  do  not  want  to  mislead  anybody 
into  believing  that  this  is  going  to  ac- 
complish very  much,  because  we  are  still 
left  with  the  original  cylinder  definition 
provided  by  the  administration,  wherein 
to  be  classified  as  new  gas  production 
must  be  from  a  zone  which  Is  vertically 
1,000  feet  more  shallow  or  deeper  or  it 
must  be  horizontally  2Vi  miles  farther 
away. 

But  a  definition  Is  provided  for  a  new 
reservoir.  This  new  definition  of  a  new 
reservoir  offers  the  potential  for  produc- 
ing something  in  the  way  of  additional 
new  gas. 

I  am  not  as  optimistic  as  others  are, 
because  first  of  all  where  we  allow  the 
production,  the  conventional  producing 
States,  Louisiana  and  Texas,  there  is  not 
much  of  the  State  that  we  can  get  2y2 
miles  away  from  and  find  anything  in 
the  way  of  new  gas,  and  probably  no 
more  than  10  to  20  percent  of  either 
State  would  fit  that  definition. 

Do  not  be  too  enthusiastic  about  even 
the  definition  of  a  new  reservoir  because 
the  Federal  CSovemment  is  going  to  de- 
fine with  whatever  geological  terms  they 
can  agree  what  constitutes,  even  beyond 
the  language  contained  on  page  186,  a 
new  reservoir,  and  they  are  going  to  pass 
on — they  are  going  to  pass  on — to  the 
States,  the  Governor,  or  some  regulatory 
commission,  the  authority  to  make  a 
determination  as  to  whether  or  not  gas 
Is  new. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
think  the  gentleman  in  the  well  is  en- 
tirely correct.  The  Initial  administration 
of  the  provision  would  be  by  the  State 
but  the  actual  definition  end  control 
would  be  with  the  Federal  Government. 

Mr.  WAGGONNER.  I  am  glad  that  the 
gentleman  agrees  with  me  there  because 
that  allows  me  to  accent  the  point  that 
I  was  going  to  make. 

We  do  not  know  yet  what  that  defini- 
tion is  going  to  be.  The  Federal  Power 
Commission  would  be  succeeded  by  the 
Department  of  Energy,  and  Its  regula- 
tory commission  will  at  some  point  In 
the  future  prescribe  those  criteria,  and 
they  will  simply  say  to  the  State:  "Now 
here  are  the  ground  rules  for  you  to 
make  a  determination  about  what  con- 
stitutes new  gas.  Use  these  criteria.  Use 
these  guidelines  and  allow  that  gas  to 
be  priced  &s  new  gas  if  you  conclude, 
using  these  guidelines,  it  is  new  gas." 

But  there  is  yet  further  jeopardy  be- 
cause this  decision  is  later  subject  to  the 
audit  of  the  Federal  Power  Commission 
or,  if  we  have  it  then,  the  Department  of 
Energy  at  that  point  in  time  and  by  that 
point  in  time,  they  can  overrule  the 
State.  They  can  use  the  State  regulatory 
authority  to  make  those  decisions  and  if 
they  at  some  further  point  In  time 
choose,  they  can  usurp  that  authority. 


So  there  is  jeopardy  for  even  that  deci- 
sion on  the  part  of  the  State  regulatory 
commission. 

But  how  much  new  gas  is  it  going  to 
produce?  Now,  my  colleague  and  friend, 
the  gentleman  from  Louisiana  (Mr. 
Huckaby)  asked  a  question  a  moment 
ago  of  the  gentleman  from  Texas  (Mr. 
Charles  Wilson)  and  the  gentleman 
from  Texas  responded,  first,  he  said  some 
of  the  producing  people  think  10  to  20 
percent  additional  gas.  The  consumer 
people  think  maybe  50  or  60  percent. 

For  once,  I  would  like  for  this  con- 
sumer advocacy  group  to  be  right. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

(At  the  request  of  Mr.  Brown  of  Ohio, 
and  by  unanimous  consent,  Mr.  Waggon- 
ner  was  allowed  to  proceed  for  an  addi- 
tional 2  minutes.) 

Mr.  WAC5GONNER.  Mr.  Chairman,  as 
I  say,  for  once,  I  would  like  for  that  con- 
sumer advocacy  group  to  be  right,  but  I 
do  not  think  they  are. 

I  asked  this  same  question  in  the  ad 
hoc  committee  of  the  gentleman  from 
Texas  (Mr.  Eckhardt),  how  much  gas 
this  would  produce?  The  gentleman  had 
a  document  that  the  gentleman  read 
from,  wherein  the  gentleman  said  some- 
thing less  than  1  trillion  cubic  feet  of  new 
gas. 

Now,  considering  the  fact  that  last 
year  we  used  19.54  trillion  cubic  feet  of 
gas  in  the  United  States,  that  is  not  very 
much  new  gas.  Is  it?  That  certainly  is  not 
10  percent.  That  is  nearer  to  5  percent 
new  gas.  That  is  a  lot  nearer  5  percent 
new  gas ;  so  I  am  saying  that  even  though 
It  Is  a  little  more  liberal,  it  is  not  very 
much  more  liberal. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAGK30NNER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  in  the  well  and  I  frequently 
disagree,  but  we  never  kid  each  other. 
I  think  we  were  together  on  the  facts  in 
the  question  of  the  Hinshaw  matter. 

Mr.  WAGKtONNER.  We  certainly  were. 

Mr.  ECKHARDT.  The  gentleman  is 
correct  that,  on  the  basis  of  prior  pro- 
duction, the  additional  amount  of  gas 
that  is  estimated  is  about  1  trillion  cubic 
feet;  however,  that  does  not  take  into 
accovmt  the  encouragement  of  the  price 
and  the  fact  that  the  new  definition 
would  apply  to  a  rather  broad  base. 

Mr.  WACK30NNER.  Oh,  I  would  agree 
with  the  gentleman  there,  except  in  such 
circumstances  as  the  gentleman  from 
Ohio  (Mr.  Brown)  describes  in  high -cost 
exploration  and  production  areas  that  a 
number  of  others  are  concerned  about, 
they  still  are  not  going  to  get  much  new 
gas,  because  they  are  not  going  to  drill 
in  those  new  areas. 

The  gentleman  from  Louisiana  (Mr. 
Huckaby)  represents  one  of  the  largest 
and  oldest  gas-producing  sections  in  the 
Nation  and  Louisiana  is  providing  43 
percent  of  all  the  gas  that  goes  Into  inter- 
state commerce. 

I  am  going  to  tell  you,  the  people  in 
Louisiana  with  this  provision  are  still 
going  to  keep  whatever  new  production 
they  can  in  intrastate  commerce.  They 
will  be  forced  to  do  it  to  protect  their 
own  skirts  in  this  situation. 

The  people  of  the  gentleman  from  Ohio 


(Mr.  Brown)  are  not  going  to  get  much 
new  gas  at  the  Intrastate  regulated  price 
of  $1.75.  Those  short-lived,  low-volume 
wells  are  not  going  to  be  drilled  because 
they  are  not  going  to  amortize  those  wells 
at  $1.75  over  that  period  of  time. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Ohio, 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
one  of  our  colleagues,  a  very  esteemed 
colleague,  said  to  me  the  other  day.  Mem- 
bers get  passionate  when  their  district's 
vested  interests  are  involved.  My  dis- 
trict's vested  interests  are  not  gas  wells, 
but  consimiers.  We  are  not  going  to  get 
intrastate  gas  at  $1.75  and  we  are  not 
going  to  get  the  gentleman's  gas  from 
Louisiana  at  $1.75  sent  to  Ohio. 

Mr.  WAGKJONNER.  The  gentleman 
would  not  get  much  new  gas  under  the 
definition  provided  by  the  administra- 
tion. The  gentleman  may  get  a  little,  but 
I  do  not  know  how  much  from  the  defi- 
nition of  new  reservoir  that  the  ad  hoc 
committee  recommends. 

Because  it  will  help  some,  I  am  sup- 
porting the  amendment,  because  it  is 
better  than  what  we  have;  but  I  hope 
nobody  will  be  led  away  from  voting  for 
deregulation  when  that  time  comes. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAGC30NNER.  I  yield  to  tiie  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  there 
is  another  point  the  gentleman  raises, 
that  Is  the  question  of  discovery,  because 
what  we  have  attempted  to  do  In  this  bill 
is  provide  that  the  new  price  only  goes 
to  those  reservoirs  producing  gas  in 
which  gas  has  not  previously  been  dis- 
covered in  the  formation  that  ultimately 
becomes  a  reservoir. 

Mr.  WAGGONNER.  The  gentleman  Is 
absolutely  correct.  That  Is  a  real  limita- 
tion; but  the  thing  to  really  be  con- 
cerned about  is  what  sort  of  bureaucratic 
bungling  geological  definition  to  arrive 
at  a  definition  of  a  new  reservoir  Is  the 
Federal  Power  Commission,  or  Its  suc- 
cessor, the  Department  of  Energy,  going 
to  make  In  this  particular  instance,  be- 
cause the  States  are  not  going  to  have 
the  authority  they  need. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  my  good 
friend,  the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  com- 
ments of  the  distinguished  gentleman 
from  Louisiana  (Mr.  Waggonner)  . 

The  real  Issue  here  Is  the  fact  that 
there  Is  still  a  lot  of  gas  left  in  this  coun- 
try, but  it  is  not  easy  gas  to  get.  All  the 
easy  gas  has  been  found.  We  have  got  to 
get  at  the  hard  stuff.  In  my  district  in  the 
State  of  Louisiana  we  are  drilling  wells, 
producing  wells  of  200,000  cubic  feet  a 
day.  Two  years  ago,  that  would  have 
been  a  dry  hole.  This  gas  Is  only  sold  at 
the  intrastate  market  rate. 

The  CHAIRMAN  pro  tempore  (Mr. 
Natcher).  The  time  of  the  gentleman 
from  Louisiana  has  again  exoired. 

(By  unanimous  consent  Mr.  Waogoh- 
NER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  WACKIONNER.  I  just  have  one 
other  thing  I  want  to  say.  That  is  this: 
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I  commented  earlier  about  my  hope  that 
the  consxmier  advocates  would  be  right  In 
this  Instance.  They  have  contradicted 
themselves  when  they  suggest  that  there 
might  be  that  much  new  gas,  because 
they  are  the  same  people  who  have  been 
saying  In  recent  months  and  recent  years 
that  price  was  not  related  to  new  gas: 
that  there  was  not  much  gas  left  out 
there  to  find.  I  am  happy  now  to  see  that 
they  have  come  down  on  the  other  side  of 
the  fence,  and  that  they  will  allow  at 
some  later  point,  at  a  going  price,  the 
exploration  for  this  new  gas  that  they 
think  we  are  going  to  get. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  going  to  support 
the  Eckhardt  amendment.  I  believe  that 
It  accomplishes  some  lltttle  bit,  though 
not  very  much.  But  I  would  like  to  point 
out  to  the  members  of  the  committee 
some  of  the  contradictions  with  which 
we  have  been  faced  during  this  debate. 

We  have  implicit  in  the  amendment 
Itself  and  In  the  statement  by  the  major- 
ity leader,  the  distinguished  gentleman 
from  Texas  (Mr.  Wright),  a  concession 
that  a  higher  price  produces  Increased 
supply;  a  concession  that  a  higher  price 
for  more  gas  is  going  to  produce  in- 
creased discovery,  according  to  the  gen- 
tleman from  Texas  (Mr.  Eckhardt), 
who  talks  about  an  additional  trillion 
cubic  feet  of  gas.  We  have  this  con- 
cession, that  a  higher  price  produces 
more  gas;  and  yet,  this  amendment 
ignores  its  very  own  premise.  It  Ignores 
its  own  argument  that  high  price  in- 
creases production,  and  continues  regu- 
lation—setting price  ceilings  well  below 
the  current  market  price  level  in  Texas. 

Then,  the  majority  leader,  the  gentle- 
man from  Texais  (Mr.  Wright)  talks  of 
the  great  specter  of  high  prices.  I  hope 
the  Members  all  noticed,  as  I  did.  that  he 
did  not  talk  about  higher  prices.  He 
talked  about  the  specter  of  higher  prices, 
being  very  careful  to  walk  on  both  sides 
of  that.  The  majority  leader  talks  of  the 
great  specter  of  higher  prices,  and  then 
his  colleague  from  Texas,  my  friend,  Mr. 
Eckhardt.  rises  to  tell  us  how  low  the  free 
market  prices  are  in  Oklahoma. 

I  would  only  suggest  that  the  purpose 
of  the  Eckhardt  amendment  is  not  a 
compromise,  not  to  further  more  dis- 
covery, but  is  simply  an  attempt  to  stop 
deregulation.  Many  of  the  gentlemen 
who  are  supporting  this  amendment  are 
no  great  advocates  of  deregulation  and 
have  never  supported  it  in  the  past. 

I  wUl  support  the  Eckhardt  amend- 
ment because  it  does  go  in  the  right  di- 
rection, but,  as  my  friend  from  Loui- 
siana, Mr.  Waggonner,  said,  this  is  not 
the  answer.  This  is  not  the  solution.  I 
will  support  it,  and  then  I  will  vote  for 
deregulation,  and  I  hope  the  Members 
will  do  the  same. 

Mr.  ECKHARDT.  Mr.  Chairman,  wUl 
the  gentleman  yield  to  me? 

Mr.  EDWARDS  of  Oklahoma.  I  will  be 
glad  to  yield  to  my  friend  from  Texas 
(Mr.  Eckhardt^  . 

Mr.  ECKHARDT.  I  had  merely  risen  to 
say  that  I  had  supported  a  definition  of 
this  type  long  before  the  question  came 
up  for  a  compromise,  because  I  think,  as 
the  gentleman  in  the  well  believes,  that 
the  definition  of  new  gas  should  be 
broad  enougli  to  bring  in  a  very  substan- 


tial amount  of  new  gas,  and  I  agree  with 
the  gentleman  in  the  well  that  a  reason- 
able increase  in  price  will  do  It. 

The  only  point  is  that  twice  that  price 
will  not  bring  in  twice  that  much  gas. 
The  gentleman  I  think  Is  entirely  wrong 
If  he  feels  that  production  goes  up  In  a 
straight  line  curve  with  price.  It  goes  In 
a  hyperbolic  curve.  So  that  at  some  point 
an  extremely  great  Increase  In  price  wUl 
not  bring  in  much  more  gas. 

Mr.  EDWARDS  of  Oklahoma.  I  will 
only  point  out  that  the  gentleman  him- 
self pointed  out  the  figures  of  my  own 
State  of  Oklahoma,  and  I  think  it  Is  in- 
appropriate to  raise  the  specter  of  higher 
prices,  talking  about  $3.50  or  |4,  because 
that  is  not  in  the  ballgame.  It  is  not  going 
to  happen. 

Mr.  HUCKABY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  I  would  like  to  point 
out  to  the  gentleman  from  Texas  that 
throughout  this  coimtry  and  especially 
the  gas  producing  States  there  are  po- 
tentially many  gas  wells  which  produce 
one-quarter  of  a  million  cubic  feet  of 
gas  per  day  which  does  not  produce  the 
$1.45.  There  is  gas  to  be  gotten  at  around 
a  $2  level  that  will  yield  a  return  that  Is 
not  there  at  $1.45. 

Mr.  EDWARDS  of  Oklahoma.  That  is 
absolutely  correct. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  take  the  time  only  to 
clear  the  record.  I  understood  the  gentle- 
man from  Texas  (Mr.  Wilson)  to  make 
a  remark  twice  that  this  is  not  a  pricing 
amendment.  And  yet  we  have  seven 
amendments  being  considered  now  en 
bloc.  The  pricing  amendment  is  one  that 
we  are  considering  right  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  (Mr.  Edwards) 
has  expired. 

(By  unanimous  consent,  Mr.  Edwards 
of  Oklahoma  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  would  the  gentleman  like  me 
to  yield  to  the  gentleman  from  Texas 
for  an  answer  to  his  question? 

Mr.  MILLER  of  Ohio.  Mr.  Chairman. 
it  was  designated  that  there  were  seven 
amendments  in  this  section  en  bloc 
which  we  are  considering  right  now.  One 
of  them  Is  the  new  gas  whereby  we 
would  have  a  cylinder  of  not  more  than 
2V2  miles  from  the  well  or  1,000  feet 
deeper  but,  by  the  same  token,  it  does 
have  the  pricing  amendment  which  con- 
trols the  new  gas,  at  $1.75  a  thousand 
cubic  feet. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  in  favor  of  the 
amendment. 

Mr.  Chairman,  the  time  has  come  to 
end  the  stalemate.  It  was  the  stalemate 
that  the  gentleman  from  Ohio  (Mr. 
Brown)  was  talking  about  when  he  was 
talking  about  the  unemployment  lines, 
the  lack  of  gas  over  the  country,  and  it 
is  a  stalemate  created  by  a  tyranny  of 
words.  Primarily,  the  words  are  "regula- 


tion" and  "deregulation."  Polarization 
around  these  words  has  paralyzed  Con- 
gress too  long  and  has  thus  hindered 
solution  of  the  twin  goals:  First,  to  bring 
on  more  gas  production  and,  second,  to 
protect  the  consumer  from  an  inordi- 
nate Increase  In  utility  costs,  not  only 
gas,  but  electric. 

Mr.  Chairman,  I  believe  this  ad  hor 
committee  amendment  offers  an  oppor- 
tunity to  meet  these  goals,  and  It  de- 
serves the  careful  consideration  of  the 
Members.  When  they  have  given  it  that. 
I  believe  they  will  support  it.  Yes,  it  is  a 
compromise,  but  it  Is  a  compromise  that 
does  not  move  away  from  either  of  the 
twin  goals  that  I  have  described. 

The  natural  gas  pricing  measure 
adopted  by  the  ad  hoc  committee  retains 
the  major  natural  gas  pricing  provisions 
proposed  by  the  Carter  administration 
and  the  Committee  on  Interstate  and 
Foreign  Commerce.  These  stem  from  and 
are  based  upon  a  fundamental  proposi- 
tion that  I  think  has  become  imiversally 
accepted:  That  there  cannot  remain  a 
wide  spread  between  that  price  which 
natural  gas  can  command  in  the  inter- 
state market  and  that  which  the  identi- 
cal resource  can  command  in  the  intra- 
state market. 

My  friends,  the  gentleman  from  Texas 
(Mr.  Krueger),  the  gentleman  from 
Colorado  (Mr.  Wirth).  and  the  gentle- 
man from  Ohio  (Mr.  Brown),  would,  I 
am  sure,  agree  on  this  proposition,  but, 
of  course,  they  would  take  another  path 
to  achieve  this  objective. 

On  the  other  hand,  my  colleague,  the 
gentleman  from  Texas  (Mr.  Charles 
Wilson)  ;  the  chairmen  of  my  committee 
and  of  my  subcommittee,  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  ,  and 
the  gentleman  from  Michigan  (Mr. 
Dingell)  ;  and  the  top  leadership  of  this 
body.  Including  the  distinguished  major- 
ity leader,  the  gentleman  from  Texas 
(Mr.  Wright),  who  spoke  so  well  on  the 
point,  have  all  concluded  that  the  ad  hoc 
committee's  course,  under  the  leadership 
of  its  dlstingmshed  chairman,  the  gen- 
tleman from  Ohio  (Mr.  Ashley),  is  a 
correct  one  and  have  proceeded  in  this 
direction. 

The  major  thrust  of  this  course  Is  to 
permit  truly  newly  discovered  oil  to  move 
to  a  Btu-related  price  which  begins  at 
$1.75.  or  such  higher  Btu-related  price  as 
may  be  In  effect  under  the  standards  of 
the  bill  at  the  time  it  goes  into  effect,  and 
moves  up  with  the  advancing  price  of 
domestic  oil. 

Mr.  Chairman,  it  has  been  said  on  the 
other  side  that  this  is  some  kind  of  a 
rollback,  and  the  question  is  asked:  Why 
is  it  that  Texans  would  support  a  $1.75 
ceiling  when  for  a  short  period  of  time  in 
this  year  and  toward  the  end  of  last  year 
the  price  in  Texas  had  been  $1.94?  And 
that  is  a  correct  price,  as  the  gentleman 
from  Illinois  (Mr.  Anderson)  reported. 

I  will  tell  the  Members  why.  It  is  be- 
cause under  this  formula  and  under  this 
proposal,  enormously  expanded  inter- 
state markets  would  be  possible  at  far 
higher  prices  than  are  now  available  in 
those  markets.  We  have  to  move  gas  into 
interstate  markets.  It  will  not  do  any 
good  to  continue  to  go  up  in  intrastate 
prices  in  Texas  at  a  time  when  we  are 
commanded  to  take  gas  out  from  under 
the  boilers  in  Texas. 
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The  dA  hoc  committee  proposal  re- 
places the  "new"  gas  definition,  which 
did  not  accurately  reflect  the  relative 
risks  Inherent  In  various  ranges  of  gas 
exploration.  It  substitutes  a  definition 
which  will  assure  us  a  continuous  and 
regular  pattern  of  gas  exploration  and 
development. 

The  measure  encourages  producers  to 
Increase  step  outs  from  existing  wells  be- 
yond 21/2  miles  and  below  1,000  feet  by 
assuring  the  "new  natural  gas"  price  for 
such  wells.  In  addition,  the  measure  pro- 
vides a  higher  price  for  natural  gas  from 
newly  discovered  reservoirs  within  the 
2y2-mile  radius.  1,000-foot  depth,  to 
stimulate  increased  exploration. 

The  CHAIRMAN  pro  tempore  (Mr. 
Natchkr).  The  time  of  the  gentleman 
from  Texas  (Mr.  Eckhardt)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Eck- 
hardt was  allowed  proceed  for  4  addi- 
tional minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  let 
me  continue  with  my  presentation. 

While  expanding  the  "new"  gas  defi- 
nition to  extend  a  higher  incentive  price 
to  truly  "rlsked-for"  gas,  the  ad  hoc 
committee  amendment  is  also  carefully 
drafted  to  protect  consvuner  interests. 
First,  the  amendment  excludes  "new 
dedications  to  interstate  commerce" 
from  the  category  of  gas  receiving  the 
"new"  gas  price. 

Second,  the  "newly  discovered  res- 
ervoir" definition  is  limited  to  onshore 
gas.  Offshore  wells  would  continue  to  be 
governed  by  the  "new  lease"  definition 
which  limits  the  incentive  price  to  gas 
produced  from  wells  on  Federal  leases 
granted  on  or  after  April  20,  1977.  This 
limitation  is  extremely  significant  be- 
cause approximately  one-half  of  the  an- 
nual U.S.  reserve  additions  in  recent 
years  have  come  from  offshore  lands. 

Third,  the  ad  hoc  committee  amend- 
ments restrict  the  definition  of  "newly 
discovered  reservoirs"  to  reservoirs  dis- 
covered after  AprU  20,  1977.  This  defi- 
nition is  intended  to  limit  the  $1.75  price 
to  reservoirs  identified  after  April  20. 
1977. 

If  merely  insignificant — in  other 
words  minute — quantities  of  gas  were 
identified  prior  to  April  20,  1977,  and  the 
reservoir  was  subsequently  tapped  again 
and  found  to  contain  significant  quan- 
tities of  gas.  the  reservoir  would  qualify 
for  the  higher  "new"  gas  price. 

However,  the  term  "discovery"  speci- 
fied in  section  402(13)  is  not  intended  to 
adopt  Industry  standards  to  determine 
the  meaning  of  such  term. 

As  indicated  in  the  ad  hoc  committee 
report,  the  committee  clearly  did  not  in- 
tend the  time  of  discovery  or  the  fact  of 
discovery  to  refer  to  the  time  at  which  a 
producer  files  a  completion  certificate 
and  is  ready  to  produce  gas  from  a  res- 
ervoir. Rather,  the  identification  of  the 
presence  of  more  than  minute  quantities 
of  hydrocarbons  by  mud  logs,  electric 
log  data,  core  analysis,  wire  line  bottle 
tests,  drill  stem  tests  or  flow  tests  will 
be  deemed  to  constitute  a  'discovery." 

Moreover,  if  a  formation  is  character- 
ized as  "producible"  in  an  economic 
sense  subsequent  to  April  20.  1977.  gas 
produced  from  that  formation,  which 
was  identified  at  an  earlier  date,  such 


as  1960.  would  clearly  not  receive  the 
higher  "new"  gas  price.  A  discovery  does 
not  require  the  identification  of  an  accu- 
mulation of  gas  which  would  qualify  as 
a  producible  formation  certainly  not  an 
economically  producible  formation.  As 
the  committee  report  indicates,  the  term 
"producible"  is  meant  to  refer  to  a  deter- 
mination of  produclbility  made  at  the 
time  the  definitions  are  applied  for  pur- 
poses of  classifying  gas  as  new  natural 
gas. 

Mr.  Chairman,  I  think  you  will  con- 
clude that  this  amendment  has  been 
carefully  drawn.  It  is  a  proper  amend- 
ment for  the  Identification  of  new  gas, 
and  I  urge  a  vote  in  support  of  the 
amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
heard  the  gentleman  from  Texas  (Mr. 
Eckhardt)  mention  the  $1.94  price.  It 
reminded  me  of  something  from  last 
winter. 

There  was  a  special  dispensation  giv- 
en by  the  Federal  Power  Commission  to 
the  pipelines,  serving  Ohio  to  purchase 
gas  at  $1.94 — from  Canada.  We  got  some 
special  relief  from  Canada  at  that  price. 
The  thing  I  do  not  imderstand  is  why 
we  could  not  have  bought  Texas  gas  at 
$1.94  at  that  time.  That  Is  the  part  that 
really  agonizes  me  about  the  $1 .75  or  the 
$1.45  price  ceiling.  We  can  buy  from 
abroad,  but  we  cannot  by  from  our  fel- 
low Americans  at  the  artificially  low 
fixed  prices.  It  makes  no  sense. 

The  CHAIRMAN  pro  tempore  (Mr. 
Natcher).  The  time  of  the  gentleman 
from  Texas  (Mr.  Eckhardt)  has  expired. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  ask  unanimous  consent  that  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  may  be 
permitted  to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 
Mr.  RUSSO.  I  object,  Mr.  Chairman. 
The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  shall  not  take  the  5 
minutes  if  anybody  is  concerned  about 
that.  However,  let  me  plead  guilty  to 
being  more  resource-oriented  than  either 
the  bill  before  use  or  the  President's  plan 
is. 

I  think  we  have  to  move  very  aggres- 
sively in  the  direction  of  resource  devel- 
opment as  well  as  conserving  the  use  of 
oil  and  gas.  We  have  to  move  in  the  di- 
rection of  resource  development,  and  I 
do  not  think  that  the  natural  gas  pricing 
amendment  does  enough  of  that. 

Therefore,  Mr.  Chairman,  I  intend  to 
support  the  Brown-Krueger  amendment, 
which  will  be  offered  tomorrow. 

In  any  event,  Mr.  Chairman,  let  me 
say  this  about  the  so-called  ad  hoc  com- 
mittee compromise.  It  is  a  step  In  the 
right  direction,  and  I  fully  support  that, 
as  opposed  to  the  original  Committee  on 
Interstate  and  Foreign  Commerce  ver- 
sion. 

Mr.  Chairman,  I  have  the  privilege  of 
chairing  a  subcommittee  of  the  Commit- 


tee on  Science  and  Technology  which  is 
involved  with  research  and  development 
and  resource  development.  We  had  a 
meeting  on  July  12,  at  which  time  we 
had  a  briefing  from  the  ERDA  people 
involved  in  something  called  the  market- 
oriented  program  planning  study,  the 
MOPPS  study,  as  it  has  been  termed. 

Specifically  on  the  subject  of  natural 
gas  and  on  the  effect  of  price  on  supply, 
we  had  a  little  exchange  with  the  gentle- 
men from  ERDA. 

Let  me,  if  you  will,  just,  very  shortly, 
read  the  Members  this  exchange. 

First  of  all,  I  asked  the  gentleman.  Mr. 
Johnson,  one  of  the  senior  officials  of 
ERDA.  who  had  been  involved  in  this 
study  this  question: 

What  If  you  had  in  1986  (3  a  thousand 
cubic  feet? 

And  we  were  talking  about  natural 
gas.  Mr.  Johnson  answered  my  direct 
question,  and  I  quote  him: 

Three  doUars?  Our  analysis  would  Indi- 
cate we  would  have  more  gas  available  than 
anybody  could  ever  use. 

Then  the  gentleman  from  Colorado 
(Mr.  WntTH)  got  into  the  conversaticm, 
being  aroused  by  Mr.  Johnson's  answer, 
and  he  asked: 

Would  you  say  that  again? 

Mr.  Johnson  replied : 

Our  analysis  would  Indicate  at  (3  that  we 
would  have  more  gas  available  than  any- 
body could  ever  xise. 

Then  the  gentleman  from  New  Mexico 
(Mr.  LujAN)  joined  in  and  said: 
Natural  gas? 

Mr.  Johnson  said: 

Natural  gas. 

Mr.  WntTH  again  said : 

This  Is  In  1985? 

Mr.  Johnson  said: 

Yes. 

I  would  say  to  my  colleagues  that  It 
seems  to  me  as  if  we  are  in  the  final 
analysis  talking  about  a  couple  of  things 
here,  one  being,  of  course,  supply  and 
the  other  price.  Unless  we  have  an  ade- 
quate supply  of  energy,  whether  it  is  in 
Texas  or  Massachusetts,  then  not  only 
are  the  consumers  not  going  to  be  happy, 
but  the  workers,  who  are  also  consumers, 
and  the  small  business  owners  who  are 
also  consumers,  and  the  American  peo- 
ple whom  you  and  I  represent  are  not 
only  going  to  be  unhappy  but  they  are 
not  going  to  be  adequately  taken  care 
of. 

And  we  are  not  talking  just  about  nat- 
ural gas.  we  are  also  talking  about  the 
alternative  to  natursd  gas  whether  pe- 
troleum or  some  kind  of  synthetic  gas 
or  something  imported  from  the  far  off 
Arabian  states.  Incidentally,  we  pay 
many  times  what  it  costs  for  natural  gas 
to  foreign  nations,  and  this  affects  our 
balance  of  payments  adversely.  Actually, 
the  effect  is  disastrous  in  comparison  to 
what  it  would  take  to  buy  natural  gas 
at  even  an  increased  price  from  Ameri- 
cans here  in  America,  putting  Ameri- 
cans to  work. 

It  just  seems  to  me  that  this  is  a  very 
unwise  policy.  I  would  say  to  my  col- 
leagues, to  limit  the  supply  by  limiting 
the  price  of  this,  perhaps  our  most  val- 
uable natural  resource. 
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I  urge,  first  of  all,  an  affirmative  vote 
for  the  ad  hoc  committee  amendment, 
and  then  give  serious  consideration  on 
tomorrow  when  we  get  into  what  I  think 
is  a  more  serious  issue. 

Mr.  WATKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  WATKINS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman,  I  serve  on  the  same 
Subcommittee  on  Fossil  Fuels  of  the 
Committee  on  Science  and  Technology 
that  the  gentleman  from  Alabama  (Mr. 
Flowers)  serves  on  as  the  chairman.  I 
believe  that  the  gentleman  from  Alabama 
<Mr.  Flowers)  would  also  like  to  convey 
the  indication  that  was  given  or  was  left 
in  that  hearing  that  basically,  if  deregu- 
lation was  not  adopted,  the  Brown-Krue- 
ger  aunendment.  that  not  only  this  coun- 
try, but  for  the  shortfalls  in  the  North 
and  Northeast,  would  have  several  years 
to  go  until  we  move  to  the  free  market 
system  so  we  can  level  out  the  price. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Anderson  of  Illinois, 
and  by  unanimous  consent,  Mr.  Flowers 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, ,will  the  gentleman  yield? 

Mr.  FLOWERS.  Mr.  Chairman.  I  yield 
to  my  friend  the  gentleman  from  Illinois 
(Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, as  I  observe  the  clock,  it  is  now 
about  1  or  2  minutes  to  7.  A  great  many 
questions  are  being  asked  of  me  by 
Members  on  this  side  of  the  aisle  as  to 
what  the  minority  leadership  has  in  mind 
for  the  balance  of  the  evening.  At  this 
time,  if  the  gentleman  from  Alabama 
would  permit.  I  would  ask  him  to  yield  to 
the  distinguished  chairman  of  the  ad  hoc 
committee,  the  gentleman  from  Ohio 
(Mr.  Ashley)  and  perhaps  he  can  In- 
form the  membership. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Ashley)  the  dis- 
tinguished chairman  of  the  ad  hoc  com- 
mittee, with  whom  I  have  had  the  pleas- 
ure of  serving. 

Mr.  ASHLEY.  Mr.  Chairman,  I  thank 
the  gentleman  and  I  appreciate  that 
statement. 

Mr.  Chairman,  let  me  say  that  the 
leadership  has  discussed  this  with  mem- 
bers of  the  minority  and  it  is  felt  that 
because  of  time  commitments  all  the  way 
around,  it  would  be  best  if  the  Commit- 
tee would  rise  at  7  o'clock  to  resume  to- 
morrow morning  at  10  o'clock,  it  being 
understood  that  there  would  be  a  vote 
within  a  very  few  minutes  after  meeting 
on  tomorrow  morning. 

Mr.  FLOWERS.  Mr.  Chairman,  in  view 
of  all  that,  I  yield  back  the  balance  of 
my  time. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  to 
express  my  opposition  to  some  of  the 
propoals  and  proposed  amendments  we 
will  be  considering  this  week  during  our 
deliberation  on  the  Energy  Act.  Unfor- 
tunately, many  of  the  provisions  cur- 
rently in  the  bill  will  not  be  brought  for 
a  separate  up  or  down  vote  on  retention. 


Under  the  rule  adopted  last  week,  we 
will  only  have  the  opportunity  to  vote  on 
selected  amendments,  a  substitute  bill,  a 
motion  to  recommit,  and  final  passage. 
With  this  rule  having  been  adopted,  I 
will  focus  on  several  provisions  I  find 
objectionable. 

Mr.  Chairman,  I  would  like  to  convey 
to  this  body  the  facts  surrounding  the 
proposed  heating  oil  rebate,  currently 
contained  in  the  bill  before  us.  While 
this  rebate  will  assist  the  consumers  of 
New  England,  it  will  also  substantially 
benefit  several  other  regions  of  the  coun- 
try. Without  this  rebate,  every  consumer 
who  heats  his  home  with  oil  will  be 
forced  to  bear  a  disproportionate  share 
of  the  sacrifice  inherent  in  this  energy 
proposal.  If  this  rebate  is  removed,  19 
States,  in  4  major  regions  of  the  country, 
will  be  forced  to  bear  the  heavy  impact 
of  this  tax. 

Its  cost  to  the  consumer  will  surpass 
$1.4  billion  by  the  year  1980.  If  this  re- 
bate is  removed,  an  additional  burden 
will  be  forced  on  those  consumers  who 
already  have  borne  the  burden  of  exces- 
sive fuel  costs. 

Mr.  Chairman,  I  commended  the  Pres- 
ident when,  on  April  20,  he  told  this 
Congress  that  his  plan  Is  built  on  the 
cornerstone  of  fairness  to  all  regions.  He 
demonstrated  this  with  a  dollar-for-dol- 
lar  rebate  to  the  heating  oil  consumers, 
w^o  must  pay  a  high  price  for  their  fuel. 
If  Ihis  rebate  is  removed,  the  homeowner 
heating  his  home  with  natural  gas  will, 
again,  be  in  a  better  financial  position 
than  consumers  of  oil.  since  the  cost  of 
that  gas.  under  the  ad  hoc  amendment 
will  be  based  on  the  Btu  equivalent  of 
oil.  without  the  proposed  equalization 
tax. 

I  submit  to  this  body  that  the  heating 
oil  consimiers  throughout  the  country 
have  carried  this  heavy  cost  burden  long 
enough,  and  that,  in  the  future,  the  fi- 
nancial burden  should  be  equalized 
among  the  sectors  of  the  country.  With 
this  proposed  rebate,  the  heating  oil  con- 
sumer will  be  on  an  equal  footing  with 
the  consumers  of  other,  less  costly,  fuels. 
I  urge  my  colleagues  to  consider  care- 
fully the  impact  that  the  proposed 
amendments,  to  be  offered  by  the  gen- 
tleman from  Louisiana  (Mr.  Wagconner) 
and  the  gentleman  from  New  York  (Mr. 
CoNABLE)  will  have  on  these  consumers 
who  are  presently  strxiggling  with  the 
high  cost  of  heating  oil.  I  urge  my  col- 
leagues to  defeat  these  crippling  amend- 
ments. 

Mr.  Chairman,  the  provisions  on  the 
proposed  coal  conversion  program  will 
have  a  dramatic  effect  on  energy  con- 
sumption trends  throughout  the  coun- 
try. The  anticipated  Increase  in  annual 
coal  production  and  consumption  of  400 
million  tons  over  the  production  in  1976 
will  greatly  assist  this  country  to  reduce 
its  dependence  on  oil  and  gas.  However, 
I  am  disturbed  with  the  recommenda- 
tion of  the  ad  hoc  committee  that  the 
exemption  provided  in  the  bill,  as  adopt- 
ed by  the  Ways  and  Means  Committee, 
be  stricken.  This  exemption  would  be 
granted  to  electric  powerplants  and  oth- 
er major  fuel  burning  installations  in 
which  conversion  would  not  be  economi- 
cally or  environmentally  feasible.  As  I 
understand  the  program,  the  user  tax  is 


intended  as  an  Incentive  to  conversion. 
For  a  plant  which  cannot  convert  for 
environmental  or  economic  reasons,  this 
tax  becomes  an  additional  burden.  A 
burden  I  might  add.  which  is  then  passed 
to  the  consumer  in  the  form  of  higher 
rates.  Thus,  through  our  policies,  we 
would  be  discriminating  against  a  seg- 
ment of  our  public  who  do  not  possess 
the  alternatives  to  avoid  the  tax.  I  firmly 
believe  that  this  is  blatently  unfair,  and 
I  urge  my  colleagues  to  reject  this  ad 
hoc  committee  recommendation. 

Finally,  Mr.  Chairman,  I  would  like  to 
add  my  voice  to  the  numerous  others 
heard  today  in  opposition  to  the  pro- 
posed increase  to  the  present  4-cent  gas- 
oline tax.  This  additional  tax  discrimi- 
nates against  those  who  do  not  possess 
an  alternative  to  their  continued  use  of 
the  private  automobile:  The  rural  resi- 
dents of  this  country  who  do  not  have 
access  to  forms  of  public  transportation. 
These  vital  and  optimistic  people  are,  in 
my  opinion,  the  backbone  of  our  system. 
They  are  the  individuals  who  have  suf- 
fered  the  most  under  increasing  fuel 
costs.  Regardless  of  the  proposed  schemes 
to  allocate  the  new  revenues,  this  tax 
would  not  assist  these  individuals  who 
are  striving  to  make  a  living.  Instead, 
this  tax  would  benefit  the  urban  dweller, 
who  In  most  cases  has  numerous  alter- 
native modes  of  transportation,  and  who 
would  benefit  from  the  proposed  mass 
transit  allocation  which  Is  a  part  of  one 
amendment  we  will  consider.  I  urge  my 
colleagues  to  consider  the  consequences 
of  this  tax  on  this  vital  and  indispensable 
segment  of  our  economic  existence. 
Thank  you.  Mr.  Chairman. 
Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  8444.  the 
National  Energy  Act.  I  wish  to  praise  the 
President  and  his  staff,  and  the  Demo- 
cratic leadership  for  their  recognition  of 
the  importance  of  this  legislation  and 
the  need  to  act  rapidly  on  it.  The  un- 
usual  approach   in   handling   this  bill, 
though  the  establishment  of  an  ad  hoc 
Committee  on  Energy,  demonstrates  the 
complexity  of  the  issue  and  the  dedica- 
tion  of   the   leadership,   especially  the 
Speaker,  in  finding  a  way  to  handle  the 
President's   energy   bill   in   a   coherent 
fashion.  If  I  had  any  complaints  about 
the  process,  they  would  only  be  to  point 
out  that  not  all  aspects  of  the  President's 
energy  program  are  in  the  National  En- 
ergy Act.  and  not  all  Issues  that  should 
be  considered  in  a  national  energy  pro- 
gram have  been  included  in  the  Presi- 
dent's energy  program. 

One  of  the  most  Important  aspects  of 
the  National  Energy  Act  is  the  fact  that 
it  will  primarily  be  administered  by  a 
new  Department  of  Energy.  In  fact,  In 
some  ways  the  legislation  establishing  a 
new  Department  of  Energy  is  more  im- 
portant than  the  National  Energy  Act. 
The  reason  I  say  this  is  because  we  have 
passed  energy  bills  in  the  past  few  years 
which  have  gone  unimplemented,  partly 
because  the  responsibility  for  imple- 
mentation was  too  diffuse.  The  consoli- 
dation of  energy  responsibilities  in  one 
Department,  ^long  with  a  set  of  com- 
prehensive energy  programs  for  con- 
servation, oil,  natural  gas,  coal,  solar, 
geo thermal  energy,  and  research  and  de- 
velopment of  new  energy  technologies,  as 
well  as  comprehensive  energy  outreach 
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programs,  should  result  In  effective  pol- 
icy making  and  management  of  a  na- 
tional energy  policy. 

Some  of  the  Issues  which  are  not  di- 
rectly addressed  in  the  energy  program 
are  environmental  Issues,  such  as  the 
Clesui  Air  Act  which  is  now  In  confer- 
ence; antitrust  Issues  which  relate  to  the 
free  market  assumptions  about  energy 
production  and  consumption;  tuid  re- 
search, development  and  demonstration 
Issues,  which  will  be  considered  by  the 
House  after  the  August  recess  In  the 
Energy  Research  and  Development  Ad- 
ministration's fiscal  year  1978  authori- 
zation bill.  Other  Issues,  which  are  not 
totally  peripheral  to  the  National 
Energy  Act  are  transportation  policy, 
because  the  transportation  sector  Is 
where  the  majority  of  our  oil  is  con- 
sumed ;  agricultural  policy  because  of  the 
enormous  and  wasteful  use  of  energy  In 
the  agricultural  sector;  materials  policy 
because  of  the  need  to  conserve  and  re- 
cycle materials,  which  in  turn  conserves 
energy;  and  land  use  policy  because  our 
land  use  patterns  either  cause  many  of 
the  energy  demands  we  have,  or  could 
be  used  to  reduce  those  demands  in  the 
future. 

The  bill  before  us.  H.R.  8444,  the  Na- 
tional Energy  Act,  contains  a  variety  of 
approaches  to  meeting  the  goals  of  the 
act.  These  include  tax  incentives  and 
disincentives,  regulatory  policies,  grarnts 
and  loan  support  for  certain  activities. 
and  authorizations  for  certain  Federal 
programs  and  demonstrations.  Quite 
clearly  one  single  approach  to  increas- 
ing energy  supply,  or  energy  conserva- 
tion, or  shifting  to  other  fuels,  or  reduc- 
ing oil  imports  will  not  be  adequate  to 
meet  the  needs  of  the  country.  In  our 
current  complicated  system  of  tax  ap- 
proaches, regulatory  approaches,  grant 
and  loan  approaches,  and  State,  local 
and  private  Involvement  with  various 
aspects  of  energy,  it  should  be  obvious 
that  only  reforms  of  the  present  system 
are  possible.  This  is  a  regrettable  situa- 
tion, because  there  are  many  theoreti- 
cally ideal  ways  of  handling  energy  sup- 
ply and  demand  which  are  precluded  by 
this  approach.  It  would  be  useful  if  the 
new  Secretary  of  Energy  would  try  to 
simplify  and  streamline  the  numerous 
laws  and  regulations  that  have  grown  up 
through  the  years  in  energy  matters. 

There  are  some  aspects  of  this  bill 
that  I  like  better  than  others,  as  can 
only  be  expected  in  such  a  major  piece 
of  legislation.  The  gas-guzzler  tax,  al- 
though weakened  from  the  President's 
proposal.  Is  an  example  of  an  initiative 
that  is  long  overdue.  Another  examole 
is  the  residential  solar  and  energy  con- 
servation tax  credits  provisions,  which 
should  especially  help  the  individual 
homeowner  move  toward  greater  energy 
indeoendence  for  themselves. 

Other  aspects  of  this  bill  can  only  be 
considered  compromises  that,  while  bet- 
ter than  the  status  auo,  are  not  the 
optimal  aooroach  either.  Perhaps  the 
best  examole  of  this  Is  the  coal  conver- 
sion provisions  of  this  blU.  These  pro- 
visions are  entirely  too  comollcated.  and 
perhaps  imworkable.  to  give  one  con- 
fidence in  their  Imnact.  In  addition,  the 
environmental  effects  are  uncertain 
enough  to  give  me  doubts  that  a  massive 
coal  conversion  program  can  be  under- 


taken without  better  pollution  control 
technologies,  such  as  fluidlzed  bed  com- 
bustion, being  available. 

Another  provision  of  the  bill,  at  least 
a  provision  expected  to  be  In  this  bill, 
is  a  good  idea  that  may  not  have  the 
desired  impact.  I  speak  of  the  proposal 
for  a  4-cent  or  a  5-cent  gasoline  tax,  the 
revenues  from  which  would  be  placed  In 
a  trust  fund.  I  do  not  take  issue  with  the 
need  to  Increase  gasoline  taxes,  especially 
to  encourage  energy  conservation,  but  I 
do  not  believe  an  energy  trust  fund  is 
necessary  or  wise.  Our  experience  with 
trust  funds  in  the  past  should  demon- 
strate that  a  new  trust  fund  is  not  neces- 
sarily a  good  idea.  The  highway  trust 
fund,  for  example,  should  be  opened  up 
to  all  transportation  needs.  Instead,  we 
have  proposals  to  add  even  more  funds 
to  the  highway  trust  fund  to  build  more 
highways  to  encourage  more  automobile 
travel,  which  will  consume  more  gasoline, 
which  will  work  against  the  goal  of  the 
National  Energy  Act  to  reduce  oil  Im- 
ports. Even  If  the  taxes  collected  under 
this  proposal  were  to  go  exclusively  to 
an  energy,  rather  than  a  transportation 
trust  fund,  the  chances  are  that  during 
part  of  the  existence  of  the  trust  fund 
there  would  be  too  little  money  to  accom- 
plish the  goals  of  the  trust  fund,  and  at 
other  times  there  would  be  too  much 
money  to  wisely  spend  on  the  goals  of 
the  trust  fund.  It  would  be  far  wiser  to 
follow  the  congressional  budget  process, 
and  allocate  the  funds  necessary,  regard- 
less of  source,  to  the  energy  needs  of  the 
Nation.  The  establishment  of  new  trust 
funds  goes  contrary  to  the  Intent  of  the 
Budget  Act. 

It  is  really  not  clear  how  much  energy 
the  National  Energy  Act  will  save,  re- 
gardless of  how  sure  those  who  have 
analyzed  it  are  about  this.  In  a  pluralis- 
tic society,  with  a  mixture  of  public  and 
private  responsibilities.  It  is  difficult  to 
plan  and  predict  exactly  what  will  hap- 
pen especially  on  an  issue  as  complex  as 
energy  policy.  If  the  legislation  before 
us  is  passed,  and  that  which  has  passed 
before  as  well  as  the  National  Energy  Act 
are  Implemented,  there  could  be  amazing 
results.  If  State  and  local  governments 
become  fully  involved,  and  adopt  their 
own  energy  saving  measures,  the  efforts 
of  the  Federal  Government  will  be  multi- 
plied many  times  over.  If  private  indus- 
try voluntarily  pitches  in  and  helps, 
rather  than  dragging  their  feet,  as  we 
have  seen  with  so  many  environmental 
laws,  implementation  could  be  relatively 
easy. 

And  finally,  if  the  people  support  the 
goals  of  this  energy  program  and  take 
advantage  of  the  opportunities  presented 
by  it  in  the  areas  of  consumer  informa- 
tion, tax  credits,  and  other  provisions, 
the  adjustment  to  the  demands  of  this 
program  will  be  rapid. 

The  goals  of  the  National  Energy  Act 
are,  actually,  quite  modest.  They  are  as 
follows : 
Sec.  3.  National  Enzrgt  Ooals. 

The  Congress  hereby  establishes  the  fol- 
lowing national  energy  goals  for  1985: 

( 1 )  Reduction  of  the  compounded  average 
rate  of  energy  growth  In  the  United  States  to 
not  more  than  2  percent  annuaUy  and  main- 
tenance of  that  rate  thereafter. 

(2)  Reduction  of  the  level  of  oil  Imports  to 
less  than  six  mlUlon  barrels  per  day. 


(3)  Achievement  of  a  10  percent  reduction 
In  gasoline  consumption  from  the  1977  level. 

(4)  Improvement  of  the  efficiency  In  the 
energy  use  of  beating  and  cooling  systems 
In  90  percent  of  residential  buUdlngs.  schools, 
and  hospitals. 

(5)  An  Increase  In  annual  coal  production 
to  at  least  400  mUUon  tons  above  1976  pro- 
duction levels. 

(6)  Use  of  solar  energy  In  more  than  2% 
mlUlon  homes. 

The  gosd  for  solar  energy  In  homes,  for 
example,  is  2y2  million  homes  by  1985. 
Yet  we  have  reports  that  Japan  already 
has  1  million  homes  using  solar  energy 
for  water  and /or  space  heating.  Reports 
by  U.S.  investigators  have  also  shown 
the  vast  potential  of  solar  energy,  a  po- 
tential which  Is  much  larger  than  2'/4 
million  homes. 

The  goal  to  achieve  a  10  percent  re- 
duction in  gasoline  consumption  from 
the  1977  level  is  one  that  can  readily  be 
achieved,  through  engine  improvements, 
reductions  In  vehicle  miles  traveled  by 
encouraging  shifts  to  mass  transporta- 
tion, car  pools,  bicycles,  and  walking,  and 
by  other  mild  conservation  measures. 
Much  greater  reductions  can  occur  if  we 
were  determined  to  do  so.  For  example,  a 
vastly  more  efficient  automobile  could  be 
developed.  Land  use  patterns  could  be 
encouraged  which  would  maximize  ener- 
gy conservation.  A  stiff  gasoline  tax  could 
be  added  to  provide  the  incentive  for 
gasoline  conservation.  And  transporta- 
tion control  plans,  similar  to  those  pre- 
pared, but  not  used,  to  provide  us  with 
better  air  quality,  could  be  implemented 
to  reduce  vehicle  miles  traveled  in  a 
comprehensive  manner. 

Finally,  an  energy  growth  rate  of  2 
percent  per  year  Is  actually  a  very  modest 
goal — much  lower  growth  rates  can  be 
achieved  without  a  detrimental  effect  on 
the  economy.  For  example,  a  group  at 
Princeton  University  has  looked  at  two 
different  scenarios  for  energy  consump- 
tion out  to  the  year  2000.  One  was  called 
a  "business  as  usual"  and  the  other  "mod- 
est conservation."  In  the  status  quo 
scenario,  extremely  conservative  assump- 
tions are  made:  first,  energy  prices  re- 
main stable  at  the  1975  level;  and  second, 
no  new  energy  conservation  measures  are 
enacted  beyond  those  already  on  the 
books.  Through  a  detailed  breakdown  of 
energy  consumption  by  end  use,  they  pre- 
dict a  growth  rate  of  only  1.9  percent  per 
year.  In  the  "modest  conservation"  sce- 
nario, energy  prices  increase  and  modest 
conservation  initiatives  are  launched.  In 
this  case,  thev  find  that  total  energy  con- 
sumption will  grow  only  at  0.9  percent 
per  year  out  to  the  turn  of  the  century. 
Further  support  for  these  projections 
come  from  the  preliminary  results  of  a 
National  Academv  of  Sciences  study, 
which  Indicates  that  GNP  can  double  by 
the  year  2010  and  energy  consumption 
increase  only  40  percent,  which  is  about 
a  0.9  percent  growth  rate  per  year.  Mem- 
bers of  the  President's  staff  who  pre- 
pared the  National  Energv  Act  has  been 
associated  with  reports  that  show  we  can 
reach  a  zero  energy  growth  rate  by  1985 
without  anv  damage  to  our  economy. 
While  the  rate  of  growth  would  be  zero 
in  this  case,  the  annual  consumption  of 
energv  would  still  be  quite  large,  and  new 
energy  sources  would  have  to  be  found  to 
replace  the  oil  lmt)orts  and  the  domestic 
energy  sources  which  we  are  depleting. 
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Mr.  Chairman.  I  am  pleased  to  be  as-  are  a  large  part  of  the  problem.  Price  »"  ti»e  sludge  and  how  you  get  all  the  llme- 

soclated  with  this  act  and  the  Members  controls  encourage  consumption  and  dls-  »^*  '•"■  scrubbing? 

who  have  brought  It  to  us.  I  hope  we  can  courage  production,  and  this  has  been  fJ?',^IV!^Jr  ^l-*    ^^  thousand  cubic 

approve  most  of  the  provisions  presented  the  policy  of  the  U.S    Government.  A  frt«"/ti"  ""nr^utT  «K^'g«'^« 

to  the  House  this  week,  and  before  this  more  wrongheaded  policy  can  hardly  be  plucked  out  of  thin  air.  Only  later  was  an 

session  of  Congress  is  over,  I  hope  we  can  imagined.  unconvincing  rationale  offered.  Oas  men  say 

see  the  National  Energy  Act  become  law.  But  now  we  are  offered  a  new  policy,  that  since  it  is  at  least  26  cents  under  the 

When  we  are  finished  with  this  bill,  I  one  which  emphasizes  high  prices  with-  present  marginal  price  for  gas.  it  wui  mean 

hope  we  all  recognize  that  we  are  not  out  production.  Conservation  is  to  be  i""-  ^^o'  more,  natural  gas  production, 

finished  with  national  energy  issues.  Un-  achieved  by  imposing  higher  taxes  which  'P*«  ^o"**  ^  <io^«  '"tie  better.  Wayi 

like  the  Farm  Act.  which  we  completed  will  affect  all  oU  products.  The  new  pol-  ^^^  J^^^^  "r^  t^  -SPt  Hna-  tS!f  ^«5,' 

action  on  last  week,  the  National  Energy  ley  will  mean  slower  economic  growth  d"  t  Lt  bothe"  rS  to Txpia^^^ 

Act  will  need  revisions  and  additions  to  and  more  unemployment.  retiring  a  debt  before  it  stops  growing.  The 

it.  perhaps  as  early  as  next  year.  Certain-  This  is  no  solution,  except  to  those  master  work  in  terms  of  speed  was  Tip 

ly  the  programs  we  authorize  will  require  whose  goal  is  to  expand  the  i)Ower  of  the  O'Neurs  hand-picked  ad  hoc  Energy  Com- 

that  funds  be  appropriated.  We  can  also  Federal  Government  to  control  the  eco-  mittee.  He  loaded  it  with  the  likes  of  Henry 

expect  the  new  Department  of  Energy  to  nomic  life  of  our  Nation.  There  is  a  bet-  Reuss  and  John  Moss,  who  adore  the  kind 

recognize  gaps  in  the  authorizing  leglsla-  ter  way.  and  it  would  simultaneously  ?if,  P°"""i  „T-fJl.'L"!.*"°,\,°^  **'S?^*'n5?' 

tlon  uiider  its  Jurisdiction.  In  addition,  stimulate  energy  production  and  induce  ^rmTttleXn'laVa  fl^eron  ^f  the  I^! 

the  other  related  issues  I  addressed  ear-  conservaUon.  Remove  price  controls  and  surdities,  m  the  best  tradition  of  South  Boe- 

lier  will  continue  to  need  our  attention  avoid  new  taxes.  ton  politics,  the  Speaker  truly  "delivered." 

such   as   energy   research,   development  If  prices  are  allowed  to  rise  to  reflect  Almost  anyone  could  make  a  rough  cai- 

and  demonstration  issues,  and  environ-  the  real  value  of  oil  and  natural  gas,  this  culation  of  the  costs  this  slipshod  work  will 

mental  issues,  and  the  need  to  coordinate  will  stimulate  investment  in  exploration,  inflict  on  an  already  wavering  economy.  But 

them  with  the  energy  programs  which  we  development,  and  production.  We  wUl  be  Jf'  *,'**^",^^^  *°*i.y*^  '^^"T  ^  ^ii^^  ^ 

enact  will  remain.  paying  more,  to  be  sure,  but  we  will  also  ^?P"if  °//?„*  sfn,  ***  ^"'VI*"°^k^'*  ''°"* 

New  initiatives  may  be  needed  as  weU.  be  generating  production,  notably  from  fe^s  Through  1986.  un^ust^^f or  d^^^ 

such  as  in  solar  energy.  There  are  numer-  offshore  and  arctic  resources.  tion  of  the  dollar: 

ous  proposals  for  encouraging  solar  en-  It  Is  not  just  oil  and  natural  gas  that 

ergy  development  before  the  Congress,  should  concern  us.  As  those  prices  rise  ^^^^  ^^  ^u  less  reba^    *"                ass  i 

but  only  a  few  of  them  are  included  in  and  make  other  sources  of  energy  com-    Taxes  on  natural  gas            44  a 

this   legislation.   There   are   also  many  petitlve.  investment  would  flow  into  those  oasoline  taxes  (new  V-cent"  tax' plus 

other  small-scale,  decentralized  forms  of  alternatives.  Coal  production,  coal  gasi-  extension  of  present  4-cent  tax)-.    68.8 

energy  production  and  conservation  that  ficatlon,  shale  oil  production,  geothermal    Gas  guzzler  tax. lo 

are  not  fully  covered  by  this  and  previ-  generation  of  electricity,  solar  energy  re-    Coal  taxes i.8i 

ous  acts.  It  is  my  hope  that  the  new  De-  search  and  development,  biomass  con-    ^^^*^  ?°f^  °'  i™Po''te<i  o» -    67.8 

partment  of  Energy  will  give  this  area  version,  and  nuclear  power  will  require  .^IIt^^!"}  }I}1°^^  ^^'^ '^^'^'^  ^^    „„ 

a  very  high  priority.  large  capital  investment.  utuit?Jo^rcolrve«L^cVs-t^.\\\"^^^^^ 

In  conclusion.  Mr.  Chairman,  this  bill  We  do  not  need  Government  to  make                                                            , 

is  not  the  beginning  nor  the  end  of  en-  the  economic  decisions.  In  fact,  when              Total 377. 31 

ergy  policy,  but  it  is  an  important  and  Government  makes  such  decisions,  they  t*  ..  ,^.^...Kl.  »„  „„ikk,-  ^»», 

badly  needed  addition  to  our  Nation's  are  commonly  the  wrong  ones.  Our  fu-  num^^^^hte^sCg^oTine  uraUhoS 

laws.  ture  wUl  be  far  better  if  we  allow  a  free  due  to  expire,  u  not  an  added  cost,  it  may 

Mrs.  HOLT.  Mr.  Chairman,  H.R.  8444.  economic  system  to  work  its  way.  be  reaching  a  bit  to  include  a  number  that 
the  National  Energy  Act.  is  punitive  leg-  For  the  consideration  of  the  House.  Mr.  represenu  added  personal  income  taxes  as 
Islation.  Big  Government  has  decided  Chairman.  I  offer  this  excellent  analysis  taxpayers  move  into  higher  brackets  because 
that  the  American  citizen  is  using  too  of  the  energy  legislation  which  appeared  °'  ''^at'on  attributable  to  the  energy  pack- 
much  energy,  and  big  Government  in-  in  today's  WaU  Street  Journal:  ****  *?**  "  utilities  and  industrial  plants 
tends  to  apply  the  whip  to  correct  this  r.p.k.  „  l«s^.  ca^''sLU',^y^m^.'"°"'^  '^"^  ""'  **■ 

™^i  »S^;r,(.trof4oT,  or,H  fKn  /-«„„~=.  Speaker  Tip  O'Neill  Intends  to  get  the  Car-  But  the  numbers  are  probably  conserva- 

The  admmistration  and  the  Congress  ter  energy  package  passed  this  week  even  if  tlve.   particularly  since   they  make  no  al- 

have  approached  this  subject  with  a  puri-  it  means  keeping  the  House  in  session   10  lowance  for  generalized  inflation  There  also 

tanical    fervor    as    in    the    old    days    of  hours  every  day.  No  wonder  he  is  in  a  hurry,  u  no  allowance  for  the  amounts  consumers 

Witch  burning.  Oil  profits  are  sinful,  the  Congress  begins  Its  August  vacation  Friday  could  save,  mainly  through  not  having  to 

automobile  is  an  instrument  of  the  Devil,  *°**   ''  ^^^  House  postpones  the  vote  and  switch  to  more  expensive  fuels,  if  Congress 

the  average  consumer  is  a  lost  soul  who  ^^*t  *  month  for  sober  reflection,  it  surely  deregulated  natural  gas  prices.  Half  a  trillion 

must  be  saved  from  his  wasteful  foUy.  ^,dom  h«"«f/h^a^  wi,i»t...  ,...»,„,«„  **°l'*"  "  **"*  f°**  °^  ^^^  *°"^  package  is 

And  here  is  the  legislation  by  which  go?e  Tfar    ItT  not  ovir  v  pL?lft?c  tS  notunreasonable. 

the  administration  and  Congress  hope  '^unJ^'tLtWm\S  ."^^Tmui^  .i^or  V^e^'llI^rr.TflL'^^lTi^Z 

to  impose  salvation.  With  holy  zeal,  we  dollars  in  unnecessary  costs  and  taxes  on  s^umv  orc^ml    1  iit«P  h.tn^or^i^ 

are  supposed  to  enact  legislation  that  will  Americans  over  the  next  eight  years.  It  wUl  transit.  al?h^h  judging  from  the  fantSu^ 

impose  severe  new  taxes  on  the  people  certHnly  increase,  rather  than  decrease.  U.S.  costs  of   the  recent  mis   transit  projects 

and  their  industries,  increase  regulation  dependence  on  imported  fuels.  It  win  throw  that's  no  bargain.  A  bonanza  certainly  for 

Of  the  production  and  use  of  energy,  raise  '^he  electric  utility  industry  into  such  a  state  folks  who  make  scrubbers  or  sell  coal  or 

the  price  of  nearly  every  product  in  our  ^o^gw'^inThe^iMC^'"'"        frequent  power  umestone.  Additional  contentment  for  the 

economy  because  of  the  energy  cost  fac-  And  yet  Tip  O'Neui  wants  the  House  to  *7,'^,,  „^  »,„„  „        „ 

tor,  and  vastly  expand  the  energy  bu-  hurry.  But  lest  we  seem  too  harsh  on  the  k,"  .!^L.f  .^h'^i     f    ,V^  expanded  energy 

reaucracy  of  the  Federal  Government.  Speaker,  it  should  be  noted  that  speed  at  ^ri^^T/r^^.^^.  »t.?    m  ""^'^'^^  ^^°.P' 

The  emphasis  of  this  legislation  is  on  the  expense  of  sanity  ha,  characteriSd  the  l"^  ^^  ?S  °^!?"™4  'Tt    ^  ^.^^'-^"n 

conservation,  not  production.  The  em-  energy   program    from   the   start.    A   White  ^Nein  h^  ev'ry  r^s^n  to  be  won?ed  ab^? 

phasis  is  on  a  lower  standard  of  living  H°"'e  energy  team,  employing  a  dubious  set  ^he  poeslWllty  Conl?^  wUl  glvItS  pack^e 

for  the  American  people,  who  are  sup-  °LV'r°T.Jt'''^'^  ^^^^  "  "^/'f '  '°  "  morr??ought^han^asl^  far          "^    ^ 

rvvu>H  tn  a/./.«.T^f  tHoi-  JC^t.,  «^^^ih«^  «- «  Scant  90  days.  The  resulting  confusion  was 

SS?SobuSn  such   that  administration  officials   initially  Mr.    JOHNSON    of    California.    Mr. 

Tf  .=  Vr,»  *v.  *■  A        .                        .,  quoted  widely  varying  figures  on  how  much  Chairman,  I  am  pleased  to  report  to  the 

It  Is  true  that  American  consumption  tax  they  planned  to  levy  on  industry  and  hou<!(>  on  <!Prtinn<!  791    thrrmcrh   7rq  nr 

of  petroleum  products  has  been  rising  how  much  oil  and  gas  they  hoped  to  save  as  ST  8444     Se  National    enTrevnlan 

too  rapidly,  that  America  is  draining  her  P"\  °/  the  program  to  convert  industry  and  ^^^   ^^J;  ^r^orted  bv  the  Ho,^  Public 

Oilfields,  that  we  are  increasingly  and  electric  utuities  to  coal.  Wor£  anrS^nVDorteuLn  Smitte^^^ 

even  dangerously  dependent  on  foreim  ^°  °he  asked  whether  it  was  humanly  1^^^'^  *"':    ^  ransporianon  committee. 

imports  foroU   Ld  that  r^tro?eum  wm  P**"**""  "^  get  an  extra  600  million  tons  of  These  sections  are  designed  to  further 

™ver  wata  be  cheao  Si^nlpitXi  '=°*'  ">  ^^'^  """e  allotted.  Or  how  much  it  the  application  of  energy  conservation 

never  agam  oe  cneap  and  plentiful.  ^,u  ^eaiiy  cost  to  equip  the  coal -burning  and   solar   energy   systems   in   Federal 

01  course,  Government  price  controls  utiuues  with  scrubbers.  Or  what  you  do  with  buildings. 
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During  the  past  several  years,  there 
has  been  a  growing  awareness  of  the 
severity  of  our  national  energy  problem 
and  the  urgent  need  for  the  widespread 
adoption  of  cost-effective  measures  to 
conserve  energy  in  all  it  uses.  The  Fed- 
eral Government,  as  the  single  largest 
user  of  energy  in  the  Nation,  has  a  par- 
ticularly Important  responsibility  to  dem- 
onstrate its  commitment  to  resolving 
the  energy  crisis  by  implementing  a  com- 
prehensive program  of  energy  conserva- 
tion in  all  of  its  facilities  and  operations. 
Furthermore,  the  Federal  Government 
should  take  the  lead  in  utilizing  innova- 
tive technologies,  such  as  solar  heating 
and  cooling  and  photovoltaic  systems  in 
its  own  facilities.  By  taking  such  actions, 
the  Federal  Government  will  be  able  to 
serve  as  a  model  to  State  and  local  gov- 
ernments and  to  the  private  sector  in 
their  efforts  to  conserve  energy. 

Mr.  Chairman,  at  this  time,  I  would 
like  to  compliment  the  distinguished 
chairman  of  the  Subcommittee  on  Pub- 
lic Buildings  and  Grounds,  Congressman 
MiNETA  and  the  ranking  minority  mem- 
ber of  the  subcommittee.  Congressman 
Walsh,  for  their  fine  work  in  handling 
this  important  piece  of  legislation.  I  will 
briefly  explain  sections  721  through  789. 
Section  721  amends  section  381  of  the 
Energy  Policy  and  Conservation  Act 
which  directed  the  President  to  develop 
and  implement  a  10-year  plan  for  energy 
conservation  with  respect  to  buildings 
owned  or  leased  by  the  Federal  Govern- 
ment. 

This  section  specifies  that  all  executive 
agencies  and  the  U.S.  Postal  Service 
shall  be  included  in  the  development  of 
the  plan,  and  authorizes  to  be  appro- 
priated $25  million  for  fiscal  year  1978 
and  $50  million  for  fiscal  year  1979,  in 
addition  to  funds  authorized  under  other 
statutes.  This  program  is  not  a  small 
undertaking. 

Although  it  is  difficult  to  estimate  pre- 
cisely the  costs  of  implementing  conser- 
vation measures  in  Federal  buildings 
where  such  Investments  are  cost  justi- 
fied, administration  officials  testified  the 
total  required  investment  is  likely  to  be 
about  $2.67  billion,  but  the  resulting  en- 
ergy savings  are  likely  to  save  more  than 
$4  bUlion  in  the  utUity  costs  by  1990. 

Sections  741  through  746  authorize  a 
3-year  program  with  funding  of  up  to 
$100  million  through  1980  for  the  in- 
stallation of  solar  energy  systems  in  Fed- 
eral buildings.  A  program  funded  at  this 
level  will  allow  the  Government  to  lead 
the  way  in  making  use  of  solar  energy 
in  its  own  bildings.  In  addition,  substan- 
tial purchases  by  the  Federal  Govern- 
ment over  the  next  few  years  can  help 
lower  the  costs  of  production  and  instal- 
lation as  experience  is  gained  and  econ- 
omies of  scale  are  attained. 

The  intent  of  section  761-772  of  the 
bill  is  to  further  strengthen  the  efforts 
of  the  executive  agencies  to  conserve  en- 
ergy in  new  and  existing  Federal  build- 
ings and  to  promote  the  development  and 
widespread  use  of  commonly  accepted 
methods  to  establish  and  compare  the 
life-cycle  costs  of  buildings.  These  sec- 
tions are  considered  essential  to  the  ef- 
fective implementation  of  the  energy 
conservation  activities  in  Federal  build- 
ings to  be  undertaken  pursuant  to  section 


721.  It  is  also  the  purpose  of  these  sec- 
tions to  aim  for  a  reduction  of  energy 
use  in  existing  Federal  buildings  by  20 
percent  by  1985. 

Sections  781  through  789  cited  as  the 
Federal  Photovoltaic  Utilization  Act  es- 
tablishes a  photovoltaic  energy  commer- 
cialization program  for  the  accelerated 
procurement  and  installation  of  photo- 
voltaic systems  for  electric  production  in 
new  and  existing  Federal  facilities,  using 
technologically  approved  and  proved 
equipment. 

There  is  authorized  to  be  appropriated 
to  the  Administrator  not  to  exceed  $39 
million  for  the  period  beginning  Octo- 
ber 1,  1978,  and  ending  September  30, 
1981,  for  photovoltaic  system  acquisition. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  (Mr.  Brade- 
MAs)  having  assumed  the  chair,  Mr. 
Natcher,  Chairman  pro  tempore  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee  having  had 
under  consideration  the  bill  (H.R.  8444) 
to  establish  a  comprehensive  national 
energy  policy,  had  come  to  no  resolution 
thereon. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
a  joint  resolution  of  the  House  of  the 
following  titles : 

On  July  25,  1977: 

H.J.  Res.  24.  Joint  resolution  to  provide  for 
the  designation  of  a  week  as  "National  Lupus 
V^^eek." 

On  July  26. 1977: 

H.R.  5638.  An  act  to  amend  the  Fishery 
Conservation  Zone  Transition  Act  In  order 
to  give  effect  during  1977  to  the  Reciprocal 
Fisheries  Agreement  between  the  United 
States  and  Canada:  and 

H.R.  7636.  An  Act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated  Agencies    for    the   fiscal   year   ending 
September  30,  1978.  and  for  other  purposes. 
On  July  27.  1977: 

H.R.  186.  An  act  to  Implement  the  Con- 
vention on  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972. 
On  July  30.  1977: 

H.R.  2502.  An  act  to  extend  certain  oil  and 
gas  leases  by  a  period  sufficient  to  allow  the 
drilling  of  an  ultradeep  well; 

H.R.  4088.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes; 

H.R.  6864.  An  act  to  approve  with  modi- 
fications certain  proposed  amendments  to 
the  Federal  Rules  of  (Criminal  Procedure,  to 
disapprove  other  such  proposed  amend- 
ments, and  for  other  related  purposes;  and 

H.R.  6970.  An  act  to  authorize  appropria- 
tions during  the  fiscal  year  1978,  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  development, 
test,  and  evaluation  for  the  Armed  Forces, 
and  to  prescribe  the  authorized  personnel 
strength  for  each  active  duty  component  and 
of  the  Selected  Reserve  of  each  Reserve 
component  of  the  Armed  Forces  and  of  cl- 
vUlan  personnel  of  the  Department  of  De- 


fense to  authorize  the  military  training  stu- 
dent loads,  and  to  authorize  appropriations 
for  civil  defense,  and  for  other  piu-poses. 
On  July  31,  1977: 

H.R.  7552.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes. 
On  August  1,  1977: 

H.R.  4976.  An  act  to  amend  the  Public 
Health  Service  Act  to  extend  through  the 
fiscal  year  ending  September  30,  1978.  the 
assistance  programs  for  health  services  re- 
search: health  statistics;  comprehensive 
public  health  services;  hypertension  pro- 
grams; migrant  health;  community  health 
centers;  medical  libraries;  cancer  control 
programs;  the  National  Cancer  Institute; 
heart,  blood  vessel,  lung,  and  blood  disease 
prevention  and  control  programs;  the  Na- 
tional Heart.  Lung,  and  Blood  Institute;  Na- 
tional Research  Service  Awards:  population 
research  and  voluntary  family  planning 
programs;  sudden  Infant  death  syndrome; 
hemophilia;  national  health  planning  and 
development;  and  health  resources  develop- 
ment; to  amend  the  Community  Mental 
Health  Centers  Act  to  extend  It  through  the 
fiscal  year  ending  September  30,  1978:  to 
extend  the  assistance  programs  for  home 
health  services:  and  for  other  purposes. 
On  Augxist  2,  1977 : 

H.R.  4746.  An  act  to  extend  certain  au- 
thorities of  the  Secretary  of  the  Interior 
with  respect  to  water  resources  research  and 
eallne  water  conversion  programs,  and  for 
other  purposes. 


CONFERENCE  REPORT  ON  H.R.  7555, 
DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE. AND  RELATED  AGENCIES 
APPROPRIATION  ACT.  1978 

Mr.  FLOOD.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R.  7555) 
making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education, 
and  Welfare,  and  related  agencies  for  the 
fiscal  year  ending  September  30,  1978. 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  July  26, 
1977.) 

Mr.  FLOOD  (during  the  reading) .  Mr. 
Speaker,  I  ask  imanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Permsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Flood) 
is  recognized  for  30  minutes,  and  the 
gentleman  from  Illinois  (Mr.  Michel)  is 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  . 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
before  the  House  today  is  on  the  bill 
H.R.  7555  making  appropriations  for 
fiscal  year  1978  for  the  Department  of 
Health,  Education,   and  Welfare;   and 


26186 


CONGRESSIONAL  RECORD— HOUSE 


August  2y  1977 


several  related  agencies,  such  as  Action 
and  the  Community  Services  Adminis- 
tration. 

If  you  want  to  know  about  Federal 
programs  that  help  people,  then  you 
need  to  know  about  this  bill.  I  &m  cer- 
tain that  most  of  you  are  contacted  dally 
by  your  constituents  about  these  Labor- 
HEW  programs.  In  one  way  or  another 
all  of  the  people  back  home  are  affected 
by  this  bill. 

The  conference  report  provides  $60,- 
168,561,000  in  new  budget  authority  for 
fiscal  year  1978.  This  eonoimt  is  $1,163 
billion  below  the  House  bill  and  $475 
million  below  the  Senate  bill.  The  con- 
ference agreement  Is  $425  million  below 
the  budget  request. 

It  is  very  unusual  for  a  conference  bill 
on  Labor-HEW  programs  to  be  below 
the  President's  budget  and  below  the 
House  bill.  I  want  to  be  sure  that  Mem- 
bers understand  the  reason  for  it. 

The  Senate  msuie  major  reductions 
from  the  budget  and  the  House  bill  for 
public  assistance,  medicaid,  and  supple- 
mental security  income  payments.  The 
Senate  cut  over  $1.5  billion  from  the 
House  bill  for  these  programs.  Now  the 
House  bill  itself  reduced  the  budget  for 
medicaid  by  $351  million.  So  in  total  the 
conference  bill  is  $1.9  billion  below  the 
budget  for  these  programs. 

Of  course.  Members  know  that  public 
assistance,  medicaid  and  supplemental 
security  income  are  mandatory,  entitle- 
ment programs.  Benefits  have  to  be  paid 
to  all  eligible  people.  The  House  conferees 
examined  very  carefully  the  fiuid  re- 
quirements for  these  imcontrollable  pro- 
grams. We  checked  with  the  Secretary 
of  HEW  and  the  Congressional  Budget 
OfiBce  and  it  appears  that  the  Senate 
figures  are  realistic  estimates  based  on 
current  Information  from  the  States.  In 
fEwt,  we  know  there  Is  an  excess  of  about 
$1  billion  in  1977  appropriations  for 
these  programs.  The  conferees  agreed  to 
csirry  forward  these  excess  funds  to  off- 
set requirements  in  1978.  We  believe  this 
adjustment  should  be  made  in  order  to 
reflect  the  actual  fiscal  requirements  for 
these  programs.  It  is  really  a  matter  of 
bookkeeping. 

Now  in  total,  the  conference  agreement 
Is  $12  billion  less  than  appropriations  for 
fiscal  year  1977.  These  figures  are  some- 
what misleading,  because  the  fiscal  year 
1977  amount  includes  the  economic 
stimulias  appropriations  bill  which  in- 
cluded large  amounts  in  advance  appro- 
priations for  fiscal  year  1978.  Also  the 
1977  Labor-HEW  appropriation  bill  in- 
cluded $5  billion  for  advances  to  the 
unemployment  insurance  trust  fund, 
much  of  which  will  carrv  over  into  1978. 
We  believe  that  a  fairer  comparison 
would  show  that  this  bill  represents  an 
Increase  of  about  $3.1  billion  or  5.5  per- 
cent over  the  comparable  appropriation 
for  fiscal  year  1977. 

The  point  of  all  these  comparisons  is 
to  give  Members  a  clear  picture  of  what 
this  conference  bill  represents.  It  rep- 
resents a  compromise  between  the  House 
and  Senate.  It  differs  from  the  Presi- 
dent's budget  because  it  reflects  con- 
gressional priorities  and  more  realistic 
funding  requirements  for  Labor-HEW 
programs.  Make  no  mistake,  the  confer- 
ence bill  does  provide  real  increases  over 


last  year  for  many  of  the  labor,  health, 
and  education  programs. 

Certainly  in  a  bill  of  this  magnitude,  it 
is  not  possible  to  satisfy  everyone.  Some 
may  feel  it  is  too  high.  Others  may  feel  it 
is  not  high  enough  to  meet  the  needs  of 
the  poor,  the  minorities,  the  handicap- 
ped, the  aged,  and  the  unemployed.  I  feel 
the  conference  bill  is  a  reasonable  re- 
sponse to  social  needs  that  exist  in  this 
country  but  at  the  same  time  is  an  at- 
tempt to  exercise  some  flscal  restraint  In 
meeting  those  needs.  Here  are  the  high- 
lights. 

DEPASTMENT  OF  LABOt 

The  conference  agreement  includes 
$3,377,930,000  for  the  Comprehensive 
Employment  and  Training  Act — CETA. 
The  conferees  agreed  to  restore  $42,000,- 
000  of  the  reduction  made  by  the  House 
in  national  training  programs  under  title 
HI  of  CETA.  The  conference  agreement 
includes  $693,000,000  for  summer  youth 
employment  for  the  summer  of  1978,  an 
Increase  of  $98,000,000  over  the  House 
bill  and  the  amount  appropriated  for 
this  summer. 

The  conferees  agreed  to  provide  $190.4 
million  for  commimity  service  employ- 
ment for  older  Americans  under  title  IX 
of  the  Older  Americans  Act.  That  is  an 
Increase  of  $40.4  million  over  the  ciu-- 
rent  fiscal  year.  This  will  provide  47,500 
part-time  Jobs,  an  Increase  of  10,100  jobs 
over  the  current  year.  The  conferees 
agreed  to  bill  language  earmarking  80 
percent  of  the  funds  for  national  con- 
tract organizations,  with  the  remaining 
20  percent  being  distributed  among  the 
States  by  formula. 

The  conference  agreement  provides 
for  a  continuation  of  the  current  stafflng 
level  for  the  employment  service — 30,000 
man-years  nationwide.  The  Senate  had 
proposed  an  Increase  of  1,000  man-years, 
but  the  House  conferees  were  not  per- 
suaded that  this  was  justified. 

The  conferees  agreed  to  add  $2,500,- 
000  over  the  House  bill  and  the  budget 
request  for  administration  of  the  black 
lung  program.  I  continue  to  be  very  dis- 
turbed by  the  huge  backlog  of  pending 
claims  in  this  program.  I  certainly  hope 
that  the  new  administration  will  make 
this  a  high-priority  program  and  make 
every  effort  to  administer  it  in  a  rational 
£uid  efficient  manner.  The  conferees 
have  agreed  to  provide  100  additional 
permanent  positions  for  the  Division  of 
Coal  Mine  Workers'  Compensation  in 
the  Employment  Standards  Administra- 
tion. It  is  our  understanding  that  there 
are  currently  170  positions  assigned  to 
that  Division,  so  the  conference  action 
represents  an  Increase  of  almost  60  per- 
cent. I  certainly  hope  that  all  of  these 
positions  will  be  filled  in  a  timely  man- 
ner, and  that  none  of  them  will  be 
siphoned  off  for  other  purposes,  as  has 
happened  in  the  past. 

For  the  Occupational  Safety  and 
Health  Administration,  the  conferees 
agreed  to  reprogram  $1,500,000  from 
State  programs  to  Federal  enforcement 
to  finance  100  additional  permanent 
positions.  All  of  these  positions  are  to  be 
used  for  health  compliance  activities. 
The  Senate  had  proposed  to  add  200 
positions  by  reprogramlng  $3,000,000, 
but  the  conferees  decided  to  reduce  that 
by  one-half. 


There  were  also  two  OSHA  bill  lan- 
guage items  In  conference.  The  con- 
ferees agreed  to  delete  both  of  them.  The 
first  was  a  House  fioor  amendment 
which  would  have  required  OSHA  to 
produce  economic  impact  statements  on 
all  proposed  health  and  safety  regula- 
tions. This  Is  currently  being  done  by 
Executive  order  for  major  regulations, 
but  the  administration  is  in  the  process 
of  reassessing  the  whole  business  of  im- 
pact statements.  The  conferees  did  not 
want  to  tie  the  administration's  hands 
on  this  by  writing  this  requirement  Into 
law. 

The  second  OSHA  language  amend- 
ment was  added  on  the  Senate  fioor  and 
would  have  required  OSHA  to  consult 
with  violators  after  an  inspection  on 
ways  to  correct  the  violations.  Fines 
could  not  have  been  levied  until  the  em- 
ployer was  given  a  reasonable  time  to 
correct  the  violations.  This  seemed  rea- 
sonable on  Its  face,  but  it  actually  would 
have  substantially  rewritten  the  basic 
law.  The  conferees  did  not  feel  that  such 
a  substantial  change  In  the  law  should 
be  made  through  the  appropriations 
process. 

For  the  Bureau  of  Labor  Statistics,  the 
conferees  agreed  to  restore  $2,000,000  of 
the  reduction  made  by  the  House  In  the 
prices  and  cost  of  living  budget  activity. 
The  conferees  also  restored  $1,000,000 
included  in  the  House  bill  but  deleted 
by  the  Senate  for  a  job  vacancy  survey. 
That  amount  Includes  52  permanent 
positions  for  carrying  out  the  survey. 

HEALTH 

For  the  health  programs  we  agreed  on 
a  total  Increase  of  $213,905,500  over  the 
House  level.  Of  this  amount,  $87,014,500 
was  included  for  health  services  pro- 
grams. These  are  the  programs  that  pro- 
vide health  care  to  the  underserved  and 
disadvantaged,  that  help  to  build  health 
services  delivery  in  medically  under- 
served  areas,  and  that  provide  services  to 
statutorily  defined  populations — such  as 
American  seamen. 

I  would  like  to  call  your  attention  to  a 
few  of  the  specific  program  Increases  in 
the  health  services  appropriation. 

For  the  maternal  and  child  health  pro- 
grams we  agreed  to  add  $17,500,000  for 
grants  to  States,  $1,284,000  to  expand  the 
sudden  infant  death  Information  pro- 
gram, and  $646,000  for  research  and 
training. 

For  famUy  planning  we  agreed  to  add 
$11.385,000 — bringing  the  total  program 
level  to  $135,000,000  in  fiscal  1978. 

For  the  emergency  medical  services 
program  we  agreed  to  an  additional 
$3,000,000.  These  additional  funds,  to- 
gether with  $925,000  in  the  National  Cen- 
ter for  Health  Services  Research,  will 
provide  a  level  of  $3,925,000  for  EMS  re- 
search. 

Also  we  agreed  to  Initiate  a  program  in 
genetic  information  and  counseling  at  a 
level  of  $4,000,000.  and  we  added  $35,- 
000,000  for  improving  the  operations  of 
the  Public  Health  Service  hospitals  and 
clinics,  and  $15,000,000  for  repairs  and 
improvements  of  PHS  hospitals  and 
clinics. 

For  preventive  health  services  the  con- 
ferees agreed  to  add  $5,000,000  for  vene- 
real disease  project  grants,  $1,000,000  for 
immunization  programs,  and  $1,750,000 
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for  lead-base  paint  poisoning  prevention. 
Along  with  these  Increases  we  agreed  to 
reductions  below  the  House  of  $2,107,000 
for  disease  surveillance,  $2,564,000  for 
health  education,  and  $1,000,000  for  oc- 
cupational health — direct  operations. 

For  the  biomedical  research  programs 
of  the  National  Institutes  of  Health  we 
agreed  to  add  $82,700,000  over  the  House 
level.  The  total  amount  for  NIH  under 
the  conference  report  is  $2,825,102,000, 
which  is  an  11 -percent  Increase  over  last 
year.  When  you  consider  the  vital  work 
being  done  at  NIH  to  find  ways  to  fight 
cancer,  heart  disease,  arthritis,  diabetes, 
neurological  disease,  and  other  criopling 
disorders  afflicting  adults  and  children, 
I  certainly  would  not  call  an  11-percent 
Increase  excessive. 

The  institutes  receiving  major  in- 
creases over  the  House  level  are  the  Can- 
cer Institute.  $35200.000;  the  Heart, 
Lung,  and  Blood  Institute,  $13  million; 
and  the  Arthritis.  Metabo'lsm,  and  Diges- 
tive Diseases  Institute,  $21  million. 

With  regard  to  the  alcohol,  drug  abuse, 
and  mental  health  programs  we  added 
$7,862,000  over  the  House  level.  Sneclfl- 
cally.  $3,750,000  of  this  amount  is  for  al- 
coholism community  project  grants  and 
contracts  and  $4,112,000  is  for  the  com- 
munity mental  health  center  program. 

Under  the  health  resources  appropria- 
tion, we  agreed  to  an  increase  of  $32,750,- 
000  over  the  House  level.  Now,  I  would 
like  to  call  your  attention  to  a  few  of  the 
significant  increases  under  this  appro- 
priation: 

For  health  planning  we  agreed  to  an 
additional  $5  million  over  the  House 
level.  This  money  will  be  used  to  support 
the  State  and  local  health  planning 
agencies.  It  is  exoected  that  these  plan- 
ning agencies  will  play  an  important  role 
in  containing  the  spirallng  cost  of  health 
care; 

For  health  professions  student  loans 
we  agreed  to  add  $10  million  over  the 
House  level.  This  program  provides  long 
term,  low-interest  loans  to  students 
needing  financial  assistance; 

For  the  National  Health  Service  schol- 
arships we  agreed  to  add  $5  million  over 
the  House  level.  This  program  awards 
scholarships  to  medical,  dental,  osteo- 
pathic, and  other  health  professions  stu- 
dents in  exchange  for  a  specified  period 
of  Federal  service  in  the  National  Health 
Service  Corps  for  the  purpose  of  pro- 
viding health  services  in  medically  un- 
derserved areas.  For  nursing  assistance 
we  agreed  to  add  $2  million  for  advanced 
nurse  training  and  $2,500,000  for  stu- 
dent loans. 

I  have  one  remaining  item  I  would 
like  to  call  to  your  attention  in  the  health 
area  and  that  is  new  positions.  The  con- 
ferees agreed  to  provide  a  total  of  513  new 
positions  for  the  health  programs.  These 
positions  are  to  be  used  exclusively  for 
research,  services,  and  grants  and  con- 
tracts management.  The  new  positions 
are  distributed  as  follows:  Health  serv- 
ices, 175  positions;  NIH,  294  positions; 
alcohol,  drug  abuse,  and  mental  health, 
21  positions;  health  resources,  15  posi- 
tions; and  the  Assistant  Secretary  for 
Health,  8  positions.  I  would  like  to  point 
out  that  the  joint  explanatory  state- 
ment of  the  committee  of  conference  in- 
correctly identifies  the  eight  positions 


with  the  Assistant  Secretary  for  Educa- 
tion. The  eight  positions  are  specifically 
for  the  Assistant  Secretary  for  Health. 

EDDCATION 

For  the  education  programs  the  con- 
ferees agreed  to  $10,128,638,000,  a  reduc- 
tion of  $103.5  million  from  the  House 
bill.  Most  of  the  reduction  results  from 
revised  estimates  for  basic  educational 
opportunity  grants  which  show  that  the 
budget  and  the  House  bill  overstate 
the  amount  required  for  this  program. 

For  elementary  and  secondary  educa- 
tion programs  the  conferees  agreed  to 
$197.5  million  for  support  and  innova- 
tion, an  Increase  of  $3.5  million  over  the 
House  bill.  We  have  agreed  to  a  hold 
harmless  provision  which  guarantees 
that  each  State  will  receive  at  least  the 
same  amount  it  received  last  year.  The 
additional  funds  over  the  House  bill  will 
benefit  large  States  which  serve  addi- 
tional niunbers  of  students.  An  addi- 
tional $4  million  was  provided  for  edu- 
cational broadcasting  facilities  to  sup- 
port additional  educational  TV  and  radio 
projects. 

The  conference  agreement  provides 
$310.2  million  for  emergency  school  aid. 
That  is  $15.5  million  over  the  House  bill 
and  relates  to  Increases  for  magnet 
schools  and  other  special  projects.  The 
magnet  schools  program  was  initially 
funded  at  $7.5  million  in  the  recent  1977 
supplemental  appropriation  bill.  As 
Members  know,  magnet  schools  are  those 
offering  educational  courses  of  sufficient 
quality  to  attract  students  of  different 
racial  backgrounds.  The  Senate  conferees 
appear  to  have  strong  feelings  about  this 
program.  We  agreed  to  $12.5  million  over 
the  House  bill  instead  of  the  $22.5  million 
Increase  proposed  by  the  Senate.  For 
special  projects  we  agreed  to  $51,250,000 
or  $3  million  over  the  House  bill.  Special 
projects  involve  assistance  to  school  dis- 
tricts undergoing  court  ordered  desegre- 
gation. 

For  higher  education  programs,  the 
conferees  agreed  to  $3,599,503,000  a  re- 
duction of  $138.5  million  below  the  House 
bill.  As  mentioned  earlier  most  of  this 
reduction  is  in  the  basic  opportunity 
grants  program.  The  conference  agree- 
ment is  $2.16  billion  or  $140  million  be- 
low the  House  figure.  The  House  had  ap- 
proved the  budget  amount  of  $2.3  billion, 
but  HEW  later  revised  the  budget  esti- 
mates. Both  the  House  and  Senate  agree 
on  the  changing  eligibility  standards  to 
remove  some  of  the  present  inequities. 
The  conference  figure  is  $468  million  over 
last  year's  program.  Part  of  that  would 
allow  an  Increase  in  the  maximum  grant 
which  is  now  at  $1,400.  However,  most  of 
the  increase  would  be  to  expand  eligi- 
bility. 

For  college  work  study  we  agreed  to 
$435  mUlion.  The  House  already  provided 
an  increase  of  $30  million  over  last  year 
and  we  agreed  to  another  $15  million  to 
make  it  $45  million  over  last  year. 

For  special  programs  for  the  disad- 
vantaged the  conferees  agreed  to  $115 
million.  These  programs  are  Upward 
Bound,  Talent  Search,  Special  Services, 
and  educational  opportunity  centers. 
All  are  designed  to  help  minority  and 
low-income  students  go  to  college.  The 
conferees  agreed  to  restore  $15  million  of 
the  Senate  reduction  of  $25  million. 


The  conference  agreement  restores  $2 
million  of  the  Senate  reduction  of  $5 
million  for  education  information  cen- 
ters. This  is  a  new  program  to  provide 
information  and  referral  services  to  col- 
lege students.  We  have  heard  a  lot  about 
It  and  think  It  should  get  started. 

The  conferees  accepted  the  House 
amoimt  of  $3,250,000  for  minorities  in 
the  professions.  We  think  it  important  to 
provide  graduate  training  to  minorities. 
This  will  help  overcome  some  of  the 
problems  of  underrepresentation  of  mi- 
norities in  the  professional  work  force. 
The  conferees  restored  the  Senate 
reduction  of  $1  mlUlon  for  law  school 
clinical  experience.  This  program  would 
allow  law  schools  to  expand  clinical  ex- 
perience for  law  students.  The  conferees 
agreed  to  the  Senate  increase  of  $500,000 
for  a  new  program,  the  WajTie  Morse 
chair  of  law.  This  program  was  author- 
ized last  year  so  we  provide  the  funds  for 
It. 

For  library  resources,  the  conference 
agreement  provides  $253,212,000  a  net  in- 
crease of  $6.5  million  over  the  House  bill. 
We  agreed  to  $167.5  million  for  school 
libraries  an  increase  of  $7.5  million  over 
the  House  to  offset  the  cost  of  infiatlon 
for  library  books  and  materials.  For  a 
new  program  to  assist  research  libraries, 
the  conferees  agreed  to  $5  million  which 
is  $2  million  over  the  House  bill.  We 
agreed  to  the  Senate  reduction  of  $3  mil- 
lion for  guidance  and  counseling  pro- 
grams because  there  are  other  Federal 
programs  available  to  serve  this  purpose. 

For  special  projects  and  training,  the 
conferees  agreed  to  $100,659,000  an  in- 
crease of  $4.1  million  over  the  House  bill. 
Consumer's  education  would  be  funded 
at  $4,068,000  or  $933,000  more  than  the 
House.  The  new  teacher  centers  program 
would  be  funded  at  $8,250,000  or  $3,250,- 
000  over  the  House.  This  program  is  de- 
signed to  upgrade  the  skills  of  classroom 
teachers. 

For  the  Assistant  Secretary  for  Educa- 
tion, the  conferees  agreed  to  $12  million 
for  the  fund  for  the  Improvement  of 
postsecondary  education.  This  program 
is  designed  to  help  colleges  and  univer- 
sities experiment  with  ways  to  Improve 
higher  education  programs.  We  agreed  to 
restore  $820,000  of  the  Senate  reduction 
of  $1,820,000  for  the  national  center  for 
educational  statistics.  Congress  has 
passed  many  laws  in  recent  years  calling 
for  more  studies  and  surveys  in  the  field 
of  education  and  we  want  to  provide  nec- 
essary funds  to  do  the  necessary  work 
required  of  the  center. 

WELFARX  AND  OTHER  HEW  PKOCSAMB 

The  conference  agreements  provide 
$20,110,000,000  in  new  budget  authority 
for  those  programs  previously  adminis- 
tered under  the  Social  and  Rehabilita- 
tion Service.  These  funds  are  primarily 
for  cash  assistance,  medical  assistance, 
and  employment  and  social  services  for 
indigent  Americans.  More  than  25  mil- 
lion persons  are  directly  helped  through 
these  activities.  The  amount  provided 
is  nearly  $1  billion  below  the  amounts 
originally  allocated  by  the  House.  The 
reductions  reflect  the  most  ciurent  esti- 
mates of  enrollment  and  costs  submitted 
by  HEW  and  the  Congressional  Budget 
Office.  Over  one  half  billion  dollars  of 
the    reduction    results    from    extended 
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availability  of  excess  1977  fimds.  Since 
these  programs  are  "entitlements," 
changes  in  budget  authority  do  not  af- 
fect levels  of  service  or  actual  Federal 
outlays.  They  are  essentially  bookkeep- 
ing adjustments  to  reflect  more  realistic 
estimates  of  costs  than  were  previously 
available.  The  conferees  have  also 
agreed  to  delete  language  included  in 
the  Senate  bill  which  would  have  limited 
the  period  of  time  for  States  to  submit 
claims  under  public  assistance  pro- 
grams. 

For  Cuban  refugee  assistance  the 
conferees  have  agreed,  after  lengthy  de- 
bate, to  $71,950,000  to  begin  a  6-year 
phaseout  of  this  15-year-old  program. 
This  program  has  helped  more  than 
700,000  Cubans  become  assimilated  into 
American  life.  Most  Cubans  are  now 
productive,  tax-paying  residents  of  the 
ccKnmunlties  in  which  they  live.  In  addi- 
tion to  extending  the  phaseout  to  6 
years,  the  conferees  have  agreed  to  pro- 
vide an  additional  allocation  of  $4,260,- 
000  over  the  House  allowance  in  order 
to  support  95  percent  of  costs  during 
the  first  year  of  the  phaseout  instead 
of  the  90  percent  originally  budgeted. 
This  fiscal  year  1978  allocation  will  also 
provide  sufficient  funds  to  cover  sm  $8 
million  shortfall  in  1977  costs.  We  feel 
this  is  a  fair  approach  to  terminating  a 
Federal  program  which  has  met  its 
goals. 

In  addition  to  the  reductions  in  budg- 
et authority  for  public  assistance,  the 
conferees  have  also  agreed  to  reduce  *he 
amount  for  supplemental  security  in- 
come by  $500  million  below  the  original 
House  allowance.  This  is  accounted  for 
entirely  by  excess  1977  funds  for  which 
extended  availability  has  been  provided. 
Again  this  is  essentially  a  bookkeeping 
change  which  does  not  affect  the  pro- 
gram level  or  budget  outlays.  The  final 
agreements  provide  a  total  of  $14,172,- 
767,000  In  Federal  payments  to  the 
social  security  system.  In^ddition  to 
SSI  this  Includes  fimds  for  black  lung 
benefits  as  well  as  contributions  to  the 
regular  social  security  trust  fund  pro- 
grams specifically  required  by  law. 

For  the  Office  of  Human  Development, 
the  conference  agreement  is  $2,195,978,- 
000  or  about  $40  million  over  the  House 
bill.  For  Head  Start  we  agreed  to  a  split 
of  the  Senate  Increase  of  S60  million. 
That  will  give  a  total  of  $625  million  or 
$150  million  over  last  year.  That  is  a 
32  percent  Increase  in  one  year.  There 
Is  a  practical  limit  on  how  much  expan- 
sion can  be  done  In  one  year.  Head  Start 
is  a  program  for  helping  preschool  chil- 
dren and  their  families. 

For  the  rxmaway  youth  program  we 
agreed  to  $12  million  or  $3  million  over 
the  House  bill.  This  program  provides 
services  and  temporary  care  to  runaway 
youths.  The  authorization  for  this  pro- 
gram expires  this  year.  A  new  authoriza- 
tion bill  is  now  in  the  works  and  it  may 
result  In  major  changes  in  the  program. 

For  State  agencies  on  aging  we  agreed 
to  split  the  Senate  increase  of  $2  million 
for  u  total  of  $19  million.  Because  of  the 
Increases  in  programs  for  the  aging,  the 
States  have  greater  responsibilities  in 
sulmlnlstering  programs  within  the 
States.  We  agreed  to  split  the  Senate 
increase  of  $2  million  for  training  per- 


sons In  programs  for  the  aging.  There 
is  a  need  for  more  skilled  manpower  in 
this  field  so  we  agreed  to  a  total  of  $17 
million,  or  a  20  percent  Increase  over  last 
year.  For  multipurpose  senior  citizens 
the  conferees  agreed  to  the  House 
amount  of  $40  million.  That  will  double 
this  program  over  last  year.  We  had  a 
lot  of  testimony  supporting  the  need  for 
facilities  to  serve  the  elderly. 

For  rehabilitation  special  projects, 
the  conferees  agreed  to  restore  funds 
for  two  construction  projects  and  pro- 
vide an  additional  $500,000  for  projects 
with  Industry  which  help  the  handi- 
capped obtain  employment.  We  also 
agreed  to  a  split  of  the  $3  million  added 
by  the  Senate  for  expanding  research 
to  Improve  vocational  rehabilitation  pro- 
grams. This  will  give  a  total  of  $31.5 
million,  or  about  10  percent  more  than 
last  year. 

For  the  White  House  Conference  on 
Families  the  conferees  agreed  to  the  Sen- 
ate amount  of  $3  million. 

aZLATTO    ACEMCIXS 

The  conference  agreement  includes 
$117,260,000.  the  same  as  the  House  bill, 
for  the  domestic  programs  of  Action.  The 
conferees  deleted  the  Senate  Increase  of 
$1,400,000  for  Increasing  Vista  stipends, 
with  the  understanding  that  the  funds 
will  be  appropriated  after  the  adminis- 
tration submits  a  formal  budget  request 
making  the  case  for  a  specific  Increase. 

For  the  Community  Services  Admin- 
istration, the  conference  agreements  in- 
cludes $596,353,000,  an  Increase  of  $28.- 
500,000  over  the  House  bill.  The  bill  in- 
cludes $369,000,000  for  community  action 
agencies,  an  Irttffease  of  $6,000,000  over 
the  House  bill  and  $39,000,000  over  the 
budget  request  and  the  current  year.  The 
bill  provides  $3,000,000  for  the  commu- 
nity food  and  nutrition  program,  an  in- 
crease of  $2,500,000  over  the  House  bill, 
the  budget  request  and  the  current  level. 
The  conferees  agreed  on  $65,000,000  for 
the  energy  conservation  services  pro- 
gram, the  amount  proposed  by  the  Sen- 
ate, and  an  Increase  of  $20,000,000  over 
the  House  bill.  There  was  no  budget  re- 
quest for  this  progrtun. 

The  conference  agreement  provides 
$152,000,000  for  the  Corporation  for 
Public  Broadcasting,  an  Increase  of  $7.- 
000.000  over  the  House  bill.  This  is  an 
advance  appropriation  for  fiscal  year 
1980. 

CIKZRAL   PaOVISIONS 

Both  the  House  bill  and  the  Senate 
bill  Include  a  language  provision  prohib- 
iting the  use  of  fimds  for  the  forced 
busing  of  students.  The  conferees  had 
little  choice  but  to  accept  either  the 
House  version  or  the  Senate  version. 
Deletion  of  section  208  was  beyond  the 
scope  of  our  authority.  The  conferees 
agreed  to  accept  the  Senate  language 
after  we  learned  that  the  author  of  the 
House  language  Mr.  Mottl,  actually 
preferred  the  Senate  version.  The  author 
of  the  House  language  sent  a  letter  to 
the  Senate  conferees  stating  his  support 
for  the  Senate  language.  The  Intent  of 
the  House  and  Senate  language  Is  basi- 
cally the  same.  That  is  to  prevent  HEW 
from  requiring  busing  beyond  the  school 
nearest   the   student's   home   Including 


situations   where  merging,   pairing,   or 
clustering  of  schools  are  Involved. 

The  Senate  added  a  legislative  pro- 
vision barring  funds  for  the  purpose  of 
conducting  school  civil  rights  surveys  for 
school  year  1977-78,  providing  that 
whenever  the  Secretary  has  reason  to 
believe  that  a  violation  of  the  Civil 
Rights  Act  exists  In  a  school  system,  he 
may  take  an  appropriate  survey  of  that 
school  system.  This  provision  was  added 
by  a  floor  amendment  adopted  by  a  re- 
corded vote  78  to  11.  A  similar  amend- 
ment was  offered  on  the  House  floor  but 
was  rejected  by  a  division  vote  23  to  44. 
The  language  of  the  House  amendment 
was  a  straight  prohibition  on  conducting 
surveys  and  did  not  provide  any  discre- 
tion to  the  Secretary.  The  conferees 
agreed  to  delete  the  Senate  provision 
from  the  bill  on  the  condition  that  It  be 
replaced  with  strong  report  language. 
As  far  as  we  know,  the  Secretary  can  live 
with  the  report  language  even  though 
It  Is  fairly  strong.  It  will  not  cripple 
enforcement  of  civil  rights  laws. 

The  Senate  deleted  section  211  of 
the  House  bill  prohibiting  the  use  of 
funds  requiring  Institutions  to  meet  a 
hiring  or  admission  quota,  ratio,  or  nu- 
merical requirement.  The  Senate  con- 
ferees were  simply  imyleldlng  on  their 
position.  The  House  conferees  tried  to 
make  a  case  for  keeping  the  provision  in 
the  bill,  but  the  Senate  just  would  not 
budge. 

The  Secretary  of  HEW  had  written  a 
strong  letter  urging  the  conferees  to  de- 
lete the  House  provision.  We  were  told 
that  the  House  language  would  limit 
severely  the  enforcement  of  Executive 
Order  11246,  prohibiting  discrimination 
by  Federal  contractors.  Also  It  would 
prohibit  the  Department  from  requiring 
central  remedial  action  by  recipients 
who  have  been  determined  to  be  In  vio- 
lation of  title  VI  of  the  Civil  Rights  Act 
of  1964  prohibiting  discrimination  on  the 
bails  of  race,  color,  or  national  origin 
In  federally  assisted  programs;  and  title 
IX  of  the  Education  Amendments  of 
1972,  prohibiting  discrimination  on  the 
basis  of  sex  In  federally  assisted  educa- 
tion programs.  According  to  HEW,  the 
House  language  would  also  Interfere 
with  the  ability  of  the  Department  to 
comply  with  several  court  orders — such 
as  Adams  against  Callfano — which  re- 
quire the  Department  to  issue  and  en- 
force desegregation  guidelines  which  may 
require  the  use  of  timetables  and  goals. 

In  total,  there  were  89  amendments 
which  had  to  be  resolved  by  the  conferees 
on  this  bin.  Of  course,  the  House  con- 
ferees tried  very  hard  to  defend  the 
House  bill.  There  was  give  and  take  on 
both  sides.  Unfortunately  there  Is  one 
amendment  which  could  not  be  resolved 
by  the  conferees.  That  is  amendment  No. 
82  having  to  do  with  funds  to  pay  for 
abortions. 

On  amendment.  No.  82  relating  to 
abortions,  I  will  offer  a  motion  at  the 
proper  time  that  the  House  recede  and 
concur  In  the  Senate  amendment,  with 
an  amendment  Inserting  the  same  lan- 
guage provision  that  Is  contained  In  the 
Labor-HEW  Appropriation  Act  for  1977. 
I  believe  that  is  a  fair  compromise  be- 
tween the  House  and  Senate  bills. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report  and  the  motion  which 
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I  shall  offer  on  the  amendments  re- 
ported in  disagreement. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  Insert  at  this  point  in  the  Record  a 


detailed  tabulation  showing  the  amounts 
provided  by  the  conference  agreement, 
together  with  the  appropriate  tables. 
The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 

(The  material  referred  to  follows:) 


DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL  (H.R.  7555),  FISCAL  YEAR  1978 

TITLE  l-DEPARTMENT  OF  LABOR 

1977  Conference  Confermot  Conference  Conference 

comparable         1978  budget  House  Senate  Conference  compared         cotnperad  to         compared  to        compared  to 

appropriation  estimate  allowance  allowance  agreement  to  1977       1978  cstiRWtM  House  bill  Senate  txll 


EMPLOYMENT  AND  TRAIN- 
ING ADMINISTRATION 

Program  administration: 
Planning,  evaluation  and  re-    • 

search J5,266,000 

Comprehensive  employment 

development 38,442,000 

Trust  funds (2,409,000) 

Apprenticeship  services 12. 989,  COO 

U.S.  employment  service 708,000 

Trust  funds (14. 738, 000) 

Unemployment  insurance 

service 1.341,000 

Trust  funds (10,037,000) 

Investigation  and  compliance.  751. 000 

Trust  funds (1,139,000) 

Executive  direction  and  man- 
agement   16,725,000 

Trustfunds (3,911,000) 


}5, 715, 000  }S,  715, 000  }5, 715, 000 


49, 103, 000 

(2,428,000) 

14, 146, 000 

708, 000 

(15,161,000) 

1,621,000 
(11,070,000) 
870,000 
(1,131,000) 

19, 324, 000 
(4, 024, 000) 


49,  \6i.  000 

(2,428,000) 

13,856,000 

708,000 

(15,161,000) 

1,621,000 
(10,890,000) 
870,000 
(1,131,000) 

18,959,000 
(4,024,000) 


49,103,000 

(2,428,000) 

13, 856, 000 

708,000 

(15,161,000) 

1,621,000 
(10, 890,  COO) 
870,000 
(1,131,000) 

18,959,000 
(4, 024, 000) 


J5, 715, 000 

49,103,000 
(2, 428, 000) 
13,856,000 

708,000  . 
(15,161,000) 

1,621,000 
(10,890,000) 
870.000 
(1,131,000) 

18.959,000 
(4.024,000) 


•f  (449, 000  . 

+10,661,000  . 
(+19,000). 
+867,000 


-$290,000 


(+423,000). 

+280,000  . 

(+853,000) 

+119.000  . 

(-8.000). 

+2.234,000 
(+113,000). 


(-180,000). 


-365,000, 


Subtotal,  program  ad- 
ministration  

Federal  funds 

Trustfunds , 


108, 456, 000 

76, 222, 000 

(32,234,000) 


125,301,000 
91,487,000 
(33, 814, 000) 


124,466,000 

90,  832, 000 

(33. 634. 000) 


124,466,000 
90,832,000 
(33, 634, 000) 


124, 466. 000 
90, 832, 000 
(33, 634, 000) 


+16, 010, 000 
+14,610,000 
(+1,400,000) 


-835,000  . 

-655,000  . 

(-180,000). 


Employment  and  training  as- 
sistance (CETA): 
Title! 

Title  II  (public  employment). 
Title  III: 

National  training  programs. 

Program  support 

Title  IV  (Job  Corps) 

Summer  youth  employment 
program 


1,880,000,000     1,880,000,000     1,880,000,000     1,880,000,000     1,880,000,000 

1,540,000,000  -1,540,000,000 , 

1,558,360,000      1, 135, 060!  000         301,060,000         385,060,000         343,060,000     -1,215,300,000       -792.000,000       +$42,000,000      -J42,000.000 

42,370,000  44,870,000  44,870,000  44,870,000  44.870,000  +2,500,000 

274,100,000         487,100,000         417,000,000         417,000,000         417,000,000         +142,900,000         -70,100,000  


Subtotal,  regular  program. 

Temporary  employment  assist- 
ance (CETA):  Title  VI 

Community  service  employ- 
ment for  elder  Americans. 

Federal  unemployment  bene- 
fits and  allowances: 
Payments  to  former  Federal 

personnel 

Trade  adjustment  assistance. 
Unemployment     assistance 
and    payments    under 
other    Federal    unem- 
ployment programs 


595,000,000 

525. 000, 000 

595,000,000 

893,000,000 

693, 000, 000 

+98,000,000 

+168,000,000 

+98,000,000 

—200. 000.  OOD 

5,889,830,000 

4,072,030,000 

3, 237, 930, 000 

3,619,930,000 

3,377,930,000 

-2,511,900,000 

-694,100.000 

+140,000.000 

-242,000,000 

.    6,847,000,000  . 
150,000,000 

. 

-6,847,000,000  . 

•    200,000,000 

180,400,000 

200,000,000 

190,400,000 

+40,400,000 

-9.600,000 

+10.000,000 

-9,600,000 

440, 000, 000 
120, 000, 000 


560,000,000 
240,000,000 


560, 000, 000 

240, 000, COO 


560,000,000 
240,000,000 


560,000,000 
240,000,000 


+120,000,000 
+120,000,000 


300,000,000,       400,000,000         400,000,000         400,000,000        400,000,000        +100,000,000 


Subtotal,  FUB A 

Grants  to  States  for  unemploy- 
ment insurance  and  em- 
ployment services: 
Unemployment      Insurance 
service 


860,000,000     1,200,000,000     1,200,000,000     1,200,000,000     1,200,000,000        +340,000,000 


(697,000,000)     (754,600,000)     (771,100,000)     (771,100,000)     (771,100,000)       (+74,100,000     (+16.500,000) 


Employment  services: 

Federal 

Trust 


89,100.000 
(475,900,000) 


53,600,000 
(583,  500, 000) 


53,600,000 
(583, 500, 000) 


53,600,000 
(603,500,000) 


53,600,000 
(583, 500, 000) 


—35  500  000 

(+i07;6oo!ooo)l".;ir."'.".I"""""I'III"IIIIII.'(-26"666,"666) 


Subtotal,    employment 

services 

Contingency  fund 


565,000,000 
(239,800,000) 


637, 100, 000 
(174,400,000) 


637,100,000 
(174,400,000) 


657,100,000 
(174,400,000) 


637,100,000 
(174,400,000) 


+72,100,000  -20,000,000 

(-65,400,000) 


Subtotal,  grants  to  States. . 

Federal  funds 

Trustfunds 

Advances  to  unemployment 
trust  fund  and  other 
funds _ 


1,501,800,000      1,566,100,000      1,582,600,000      1,602,600,000      1,582,600.000  +80,800,000 

89, 100, 000          53, 600, 000          53, 600, 000          53, 600, 000          53, 600, 000  -  35, 500, 000  . 

(1,412,700,000)  (1,512,500,000)  (1,529,000,000)  (1,549,000,000)  (1,529,000,000)  (+116,300,000) 

5,000,000,000 -  -5,000,000,000  . 


+16,500,000 -20,000,000 

■(+i6,'566,'666)II.\'I"""IiriII'(-26,o66,'o66) 


Subtotal,  Employment  and 
Training  Administra- 
tion  

Federal  funds 

Trustfunds 


20.357,086,000  7,163,431,000  6,325,396,000  6,746.996,000  6,475,396,000  -13,881,690,000  -688,035,000  +150,000,000  -271,600,000 
18,912,152,000  5,617,117,000  4,762,762,000  5,164,362,000  4,912,762,000  -13,999,390,000  -704.355,000  +150.000,000  -251,600,000 
(1,444,934,000)  (1,546,314,000)  (1,562,634,000)  (1,582,534,000)  (1,562,634,000)      (+117,700,000)      (+16,320.000) (-20.000,000) 


LABOR-MANAGEMENT 

SERVICES 

ADMINISTRATION 

Salaries  and  expenses: 

Labor-Management  rela- 
tions policy  and  service.. 

Labor-Management  stand- 
ards enforcement 

Veterans  reemployment 
rights 

Federal  labor- management 
relations 

Employee  benefits  security. . . 

Executive  direction,  man- 
agement and  support... 


3, 208,  000 

14, 430, 000 

2,682,000 

5, 034,  000 
21,841,000 

3,  559, 000 


3,  518, 000 

15, 926, 000 

2,772,000 

5, 897,  000 
25, 309,  000 

3,677,000 


3, 280, 000 

15, 026, 000 

2, 772, 000 

5, 897, 000 
25,  309, 000 

3,677,000 


3, 280, 000 

15,026,000 

2, 772, 000 

5,897,000 
25, 309, 000 

3, 677, 000 


3, 280, 000 

15, 026, 000 

2, 772,  COO 

5,897,000 
25,309,000 

3,677,000 


+72,000 

+596, 000  . 

+90,000  . 

+863, 000  . 
+3, 468, 000  . 

+118,000  . 


-238, 00». 


Subtotal,  LMSA. 


50, 754, 000 


56, 199, 000 


55, 961, 000 


55, 961, 000 


55,961,000 


+5,207,000 


-238,000 
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DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL  (H.R.  7555),  FISCAL  YEAR  1978-Continued 

TITLE  l-DEPARTMENT  OF  LABOR-Continued 


1977 

comparable 

appropriation 


1978  budget 
estimate 


House 
allowaiKe 


Senate 
allowance 


Conference 
agrMment 


Conference  Conference  Conference  Conference 

compared  compared  to  compared  to         compared  to 

to  1977       1978  estimates  House  bill  Senate  bill 


EMPLOYMENT 

STANDARDS 

ADMINISTRATION 

StlirlMind  expenses: 
Improvinf   and    protectinf 
waies 

Elimination  of  discrimination 

in  employment 

Workers'  compensation 

Trust  funds 

Proiram  development  and 
administration 

Subtotal,  ularies  and  ex- 
penses  

Federal  funds 

Trust  fundi 


$43,722,000         $47,045,000         $47,045,000         $47,045,000         $47,045,000  +$3,323,000 


15,472,000 
27, 516,  000 
(260, 000) 

12,  282,  000 


16,317,000 
32.624,000 
(265,000) 


16,317,000 
32, 624,  000 
(265, 000) 


16,317,000 
36,124,000 
(265, 000) 


16,317,000 
35. 124.  000 
(265,  000) 


13,294,000  12,794,000  12,794,000  12,794,000 


+845, 000  . 
+7,608.000 
(+5,000). 

+512,000 


+$2, 500,  COO         +$2,  500, 000      -$1,  000,' 66o' 


-500,  000 


99,  252, 000 

98, 992, 000 

(260,000) 


109,  545,  000 

109,  280,  OOO 

(265,000 


109,045,000 

108,  780,  000 

(265. 000) 


112,545,000 
112,280,000 
(265, 000) 


111,545,000 
111,280,000 
(265,000) 


+12,293,000 
+12,288,000 
(+5,000). 


+2,  000,  000 
+2,  000,  000 


+2,500,000       -1,000,000 
+2,500,000       -1,000,000 


SpKial  benefits: 

Federal  Employees  Compen- 
sation Act  benefits 307, 407,  OCO        292,  325  000 

Disabledcoal  miners  benefits.        27,100,000         24,300  000 

Lonishore      and      harbor 

workers' benefits 2,442,000  2,735,000 


292,  325, 000 
24, 300,  000 

2,  735, 000 


292, 325, 000 
24,  300,  000 

2, 735, 000 


292, 325, 000 
24,300,000 

2,  735, 000 


-15,082.000 
-2,800,000 

+293,000 


SubtoUl,  special  benefits..       336.949.000        319,360,000        319,360,000        319,360,000        319,360,000  -17,589,000 


Subtotal  ESA 436,  201.  OOC         428.905.000 

Federal  funds •      435,941.000         428,640.000 

Trust  funds (260,000)  (265,000) 


428, 405, 000 

428, 140, 000 

(265, 000) 


431, 905,  OCO 
431,640,000  ' 
(265, 000) 


430. 905.  000 

430, 640, 000 

(265,000) 


-5.296,000 
-5,301,000 
(+5,000). 


+2, 000, 000 
+2, 000,  000 


+2.500,000       -1,000,000 
+2,500,000       -1,000,000 


OCCUPATIONAL  SAFETY 

AND  HEALTH 

ADMINISTRATION 

SalariH  and  expenses 
Safety  and  fiealth  standards. 
Compliance: 

Federal  inspections 

State  programs 

Education,  consultation,  and 

information 

Safety  and  healtfi  statistics.. 
Executive  direction  and  ad- 
ministration  


8, 333, 000 

57. 616, 000 
35,  605,  OOO 

18.897.000 
6, 206, 000 

3,671,000 


8, 692, 000 

59.151,000 
35, 605,  OOO 

19, 902, 000 
6, 301, 000 

4,989.000 


8,692,000     8,692,000 


59.151,000 
35, 60S,  000 

21,902,000 
6,301,000 

4, 989, 000 


62.151.000 
32. 605, 000 

21,902,000 
6, 301, 000 

4,989,000 


8,692,000 

60.651,000 
34, 105, 000 

21,902,000 
6, 301, 000 

4, 989, 000 


+354,000 

+3.  035. 000 
-1,500,000 

+3,005,000 
+95,000  , 

+1,318,000  , 


+1,500,000 
-1,500.000 

+2, 000, 000  , 


+1,500,000 
-1,500,000 


-1,500,000 
+1, 500, 000 


SubtoUl,  OSHA 130, 333. 000         134,640,000         136.640.000         136,540.000         136,640,000 


+6, 307, 000 


BUREAU  OF  LABOR 
STATISTICS 

Salaries  and  expenses: 

Labor  force  statistics 

Prices  and  cost  of  living 

Wages  and  industrial  rela- 
tions  

Productivity  and  technology. 

Economic  growth 

Executive  direction  and  staff 
services 

Revision  of  tlie  Consumer 
Price  Index 


+2, 000, 000 


27, 878, 000 
15, 310, 000 

11.573,000 

2, 789.  OOO 

694,000 

10,157,000 

7, 216, 000 


32,314,000 
21,943,000 

12,441,000 

3,010,000 

731,000 

10,327,000 

3,600,000 


33, 314, 000 
17, 768, 000 

12, 180,  000 

2, 937, 000 

731,000 

10,327,000 

3,600,000 


Subtotal,  Bureau  of  Labor 
Statistics 


32. 314, 000 
21,943,000 

12,180,000 

2, 937.  000 

731,000 

10,327,000 

3,600,000 


33,314,000 
19, 768, 000 

12.180,000 

2, 937, 000 

731,000 

10, 327. 000 

3. 600, 000 


+5,436,000 

+4,458,000 


+1,000,000 +1,000,000 

-2, 175, 000         ■  +2, 000, 000       -2, 175, 000 


+607,000 

-261.000 

+148,000 

-73,000 

+37,000  .... 

' 

+170,000 

-3,616,000  

DEPARTMENTAL 
MANAGEMENT 

Saliries  and  expenses: 
Executive  direction 


75,617,000  84.366,000  80,857,000  M.  032. 000  82,857,000  +7,240,000  -1.509,000  +2.000.000       -1,175,000 


Legal  services. 
Tri 


Trust  funds 

International  labor  afairs. .. 
Administration  and  manage- 
ment  

Trust  funds 

Adjudication 

Trust  funds 

Promoting   employment  of 
the  handicapped 


10, 983, 000 
19,616,000 
(177,  OOO) 
5,  093,  000 

14,516,000 
(355,  000) 
282,000 
(820,  000) 

1, 446,  000 


9,836,000 

22, 435,  000 

(177,000) 

5,899,000 

17,489,000 

(1,065,000) 

4,371,000 

(320,  000) 

1,432,000 


9, 697, 000 

22, 048, 000 

(177, 000) 

5,899,000 

16, 810, 000 
(1,065,000) 
4,371,000 
(320,  000) 

1, 432, 000 


9, 697, 000 

22.  048. 000 

(177,000) 

5,899,000 

16, 810, 000 

(1,065,000) 

4,371,000 

(320,  000) 

1,  432,  000 


and 


Subtotal,     salaries 

expenses 

Federal  funds 

Trust  funds 

Special  foreign  currency  pro- 
gram  

Subtotal,      departmental 

management 

Federal  funds 

Trust  funds 


9,697,000 
22,  048,  000 

(177,000). 
5,899,000 

16, 810, 000 

(1, 065, 000) 

4,371,000 

(320,000) 

1,  432,  000 


-1,286,000 
+2. 432, 000 


-139.000 

-387, 000  . 


+806,  000  . 

+2,  294, 000 
(+750,  000). 

+4,  089,  000  . 
(-500,000). 

-14,000  . 


-679,000  , 


53,  248,  000 
51. 936.  000 
(1,312,000) 

70,000 


63, 024. 000 
61,462,000 
(1, 562,  000) 

70,000 


61,819,000 
60, 257, 000 
(1,  562, 000) 

70,000 


61,819,000 
60,  257, 000 
(1,  562,  000) 

70,000 


61, 819, 000 
60, 257, 000 
(1, 562, 000) 

70,000  . 


+8, 571, 000 
+8,321,000 
(+250,000). 


-1,205,000 
-1,205,000 


53,  318,  000 
52, 006,  000 
(1,312,000) 


63,094,000 
61,532,000 
(1,  562, 000) 


61.  889.  000 
60,  327, 000 
(1,  562.  000) 


Total.  Labor  Department..  21. 

Federal  funds 19. 

Trust  funds (i, 


61,889,000 
60,  327, 000 
(1,562,000) 


61,889,000 
60, 327,  000 
(1, 562, 000) 


+8,  571.  000 
+8.321,000 
(+250,000). 


-1,205,000 
-1,205,000 


i?^'JS?'SSS  J'?S'*|5,000  7.089.148.000  7.517.423,000  7,243,648,000 
S5f'f2l'22Sv  ,?'F'*'*'°<'°  5,524.587,000  5,932,962  000  5  679  187  000 
446,506,000)  (1,548,141,000)  (1,564,461,000)  (1  584  461  000)  (1  564  461  000) 


-13.859.661,000        -686,987,000       +154,500,000    -273,775  000 

■13,977.616.000        -703,307,000       +154,500,000    -253  775  000 

(+117,955,000)      (+16,320,000).. (-20  000  000) 
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DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL  (H.R.  7555),  nSCAL  YEAR  197>-Coirtinu»d 

TITLE  ll-OEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 


1977 
comparable         1978  budget  House  Senate 

appropriation  estimate  allowance  allowance 

HEALTH  SERVICES 
ADMINISTRATION 

Community  health  services: 
Community  health  centers..     $215,148,000       $229,148,000       $247,000,000       $247,000,000 
Comprehensive  health  grants 

toStates 90,000,000  90,000,000  90,000,000  90,000,000 

Genetic    information     and 

counseling 5,000,000 

Maternal  and  child  health: 

Grants  to  States 315,000,000        315,000,000        315,000,000        350,000,000 

Sudden  infant  death  In- 
formation    dissemina- 
tion   1,716,000  1,716.000  1.716,000  3,650,000 

Research  and  training 28,708,000  28,708,000  28,708,000  30,000,000 

Subtotal,  maternal  and 

child  health 345.424,000  345,424,000  345,424,000  383,650,000 

Family  planning 113,615,000  123,615,000  123,615,000  140,000,000 

Migrant  health 30,000,000  30,000,000  34,500,000  34,500,000 

National     Health     Service 

Corps 25,381,000  37,599,000  42,599,000  42,599,000 

Hemophilia  treatment  cen- 
ters   3,000,000  3,000,000  3,000,000  3,000,000 

Hypertension 9.000.000  9,000,000  10,000,000  12,000,000 

Home  health  services 3,000,000  3,000,000  8,000,000  5,000,000 

Program  support 22,894,000  23,886,000  24,790,500  24,790,000 

Subtotal,       .community   . 

health 857,462,000        894,672,000        928,928,500        987,539,000 

(Juality  assurance: 

Medical  care  Standards 4,215,000  5,665,000  5,665,000  5,665,000 

Professional  standards  re- 
view organizations..: 61,125,000  72,234,000  72,234,000  72,234.000 

Program  support.., 1,212,000  1,348,000  1,348,000  1,348,000 

Subtotal,      quality      as- 
surance........          66,552.000  79,247,000  79.247,000  79,247,000 

Health  care  services  and  sys- 
tems: 
Patient   care   and   special 
health  services; 

Hospitals  and  clinics 130,818,000         135,511,000         135,511,000         210,000,000 

Federal  employee  health..             629,000               641,000              641,000  641,000 
Construction  and  modern- 
ization         60,000,000 

Payment  to  Hawaii 1,200,000  1,200,000  1,200,000  2,200,000 

Subtotal 132,647,000  137,352,000  137,352,000  272,841,000 

Health  maintenance  organi- 
zations   18,100,000  18,100,000  21,100,000  21,100,000 

Emergency  medical  services..  40,125,000  33,625,000  39,625,000  45,000,000 

Program  support 9,466,000  9,779,000  9,779,000  9,779,000 

Subtotal,  health  care  sys- 
tems   200,338,000  198,856,000  207,856,000  348,720,000 

Program  management 5,700,000  6,474.000  6,474,000  6.474,000 

Less:  Trust  fund  transfer...  -40,121,000  -34,934,000  -34,937,000  -34,934,000 

Subtotal,  health  services...    1,089,931,000     1,144,315,000     1,187,571,500     1, 387, 046, 000 


Conference  Conference 

Conference  compared         compared  to 

agreement  to  1977       1978  estimates 


Conference  Conferenc* 

compared  to        compared  to 

House  bill  Senate  bin 


$247,000,000 
.•90,000,000  . 

4, 000, 000 
332, 500, 000 

3,000,000 
29, 354, 000 


+$31,852,000      +$17,852,000 


+4,000,000' 
+17,500,000 


+1,284.000 
+646,000 


+4,000,000 
+17,500,000 


+1,284,000 
+646,000 


+$4,000,000      -$1,000,000 
+17,500,000     -17,500,000 


+1,284,000 
+646,000 


-650.000 
-646,000 


364,854,000  +19,430,000        +19,430,000        +19,430,000     -18,796,000 

135,000,000  +21,385,000        +11,385,000        +11,385,000       -5,000,000 

34,500,000  +4,500,000  +4,500,000  

42,599,000         +17,218,000         +5,000,000 

3,000,000  

11,000,000  +2,000,000          +2.000.000           +1.000.000        -1.000,000 

6,000,000  +3.000,000           +3,000,000           -2,000,000       +1,000,000 

24,790,000  +1,896,000  +904,000  -500 

962, 743, 000  +105,281,000        +68,071,000        +33.814,500     -14.796,000 

5,665,000  +1,450,000 

72, 234, 000         '+11, 109, 000 

1,348,000  +136,000 

79, 247. 000  +12, 695, 000 

170,511,000  +39,693,000        +35,000,000        +35,000,000       -39,««9,000 

641,000  +12,000  

15,000,000  +15,000,000        +15,000,000        +15,000,000       -45,000,000 

1,400,000  +200,000             +200.000             +200.000            -800,000 

187,  552, 000  +54,905,000        +50, 200, 000        +50, 220, 000       -85, 289, 000 

21,100,000  +3,000,000  +3,000,000 

42,625,000  +2,500,000           +9,000,000           +3,000,000         -2,375,000 

9,779.000  +313,000 

261,056,000  +60,718,000        -f62,200,000        +53,200,000     ->7, 664. 000 

6,474,000  +774,000 - 

-34, 934, 000  +5, 187, 000  

1,274,588,000  +184,655,000       +130,271,000        +87, 014, 500      -112,460,  M\ 


CENTER  FOR  DISEASE 
CONTROL 

DIuase  control: 
Project  grants: 

Venereal  disease 

Immunization 

.Rat  control 

Lead-based  paint  poison- 
ing prevention 

Disease  surveillance 

Laboratory  improvements 

Health  education 

Occupational  health: 

Grants 

Direct  operations 

Buildings  and  facilities 

Program  management 


25,000,000 
17,000,000 
13, 000, 000 

8, 500, 000 
54, 100,  000 
15,803,000 

4,  564, 000 

8,500,000 
42,269,000 


18,000,000 
19,000,000 
13, 000,  000 

8,  500,  000 
53,  607,  000 
15,490,000 

7,064,000 

4,900,000 
44,277,000 


27, 000, 000 
22,  OOO,  000 
13, 000, 000 

8,  500, 000 
55, 107, 000 
17,490,000 

7, 064, 000 

10, 900, 000 
45, 277, 000 


3,  037, 000 


3, 088, 000 


3, 088, 000 


37,000,000 
23, 000, 000 
14,000,000 

12,000,000 

45,000,000 

17,  490, 000 

2,500,000 

10,900,000 

44, 277, 000 

1,000,000 

3,088,000 


32, 000, 000 
23, 000, 000 
13, 000, 000  . 

10, 250, 000 

53,000,000 

17,  490,  000 

4,  500,  000 

10, 900, 000 
44, 277, 000 


+7,000,000 
+6,000,000 


+14,000,000 
+4, 000, 000 


+5,000,000 
+1,000,000 


+1,750,000 

-1,100,000 

+1,687,000 

-64,000 

+2,400,000 
+2,008,000 


+1,750.000 

-607,000 

+2, 000, 000 

-2. 564, 000 

+6,000,000 


-5,000,000 

-i,oo6,o6dr' 

+1,750.000       -1,750,000 
-2,107,000       +8,000,000 

■-2,'564,'666"  "+2,'m6.o66' 
■-i,'666,'66o" 


-1,000,000 


3,088,000 


+51,000 


Subtotal,  preventive  health.       191,773,000         186,926,000         209,426,000        210,255,000         211.505,000  +19,732,000        +24.579.000  +2.079.000       +1,250.000^ 


NATIONAL  INSTITUTES 
OF  HEALTH 

National  Cancer  Institute 814,936,000        818,936,000        831,936,000        920,000,000.       867,136,000 

National  Heart,  Lung  and  Blood  .,  ,..  „. 

Institute 396,661,000         403,642,000         432,642,000         456,000,000         445,642,000 

National    Institute   of    Dental  „  .„  ,„„ 

Research 55,573,000          57,981,000          58,981,000          63,000,000          60,981,000 

National  Institute  of  Arthritis, 

Metabolism,  and  Digestive  „.  ,,.  ... 

Diseases 219,600,000         216,961,000         237,461,000         273,000,000         258,461,000 

National   Institute  of   Neuro- 
logical and  Communicative  .        .„  ..«  ^. 
Disorders  and  Stroke 155,500,000        161,461,000        175,000,000        179,000,000        177,000,000 


+52,200,000        +48,200,000 

+48,981,000        +42,000,000 

+5,408,000         +3,000,000 


+35,200,000  ■    -52,864,000 

+13,000,000       -10,358,000 

+2,000,000        -2,019,000 


+38,861,000        +41,500,000        +21,000,000      -14,539,000 
+21,500,000        +15,539,000         +2,000,000       -2,000,000 
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NATIONAL  INSTITUTES 

OF  HEALTH— Continued  ■ 

National  Institute  of  Allergy 

and  Infectious  Dseaies...     $141,000,000       }153,442,0OO       $157,042,000       $162,000,000       $161,042,000        +$20,042,000 

National  Institute  of  General 

Medical  Sciences 205,000,000        219,896,000        225,396,000        235,000,000        230,396,000  +25.396,000 

National  Institute  of  Child 
Health  and  Human  De- 
velopment         145,543,000         155,761,000         162,761,000         167,000,000         165,261,000  +19,718.000 

National  Institute  on  Ajinf.....         30,000,000  34,500,000  39,000,000  35,000,000  37,000,000  +7  000  000 

National  Eye  Institute 54,000,000  64,981,000  85,000,000  74,952,000  85,000,000  +21,000  000 

National  Institute  of  Environ- 
mental Health  Sciences....         51,141,000  58,100,000  63,600,000  58,000,000  63,600,000  +12  459  000 

Research  resources 137,500,000         102,074,000         144,947,000         144,947,000         144,947,000  +7,447!000 

John  E.  Fotarty  I nternationil 

Center 7,992,000  8,369,000  8,369,000  8,369,000  8,369,000  +377,000 


+r/  6D0, 000        +$4, 000, 000  -$958, 000 

+10,500,000          +5,000,000  -4,604,000 

+9,  500, 000          +2,  500, 000  - 1,  739, 000 

+2,  500, 000           -2, 000, 000  +2,  000,  000 

+20,019,000 +10,048,000 

+5,500,000 +5,600,000 

+42, 873, 000 


Subtotal,   biomedical   re- 

SMrch 2,424,446,000  2,456,104,000 

National  Library  of  Medicine. . .  35, 234,  000  36,  746,  000 

Office  of  the  Director 16,934,000  17,871,000 

Buildings  and  facilities 67,400,000  65,650,000 


2,622,135.000  2,776,268,000  2,704,835,000  +280,389,000 

36,746,000.  36,746,000  36,746,000  +1,512,000 

17,871,000  17,871,000  17,871.000  +937,000 

65,650,000  65,650,000  65,650,000  -1,750,000 


+248,731,000        +82,700,000      -71,433,000 


Total,  National  InstltutMof 
Health 2,544,014,000 


2,576,371,000     2,742,402,000     2,896,535,000     2,825,102,000         +281,088,000       +248,731,000         +82,700,000       -71,433,000 


ALCOHOL,    DRUG    ABUSE   AND 
MENTAL  HEALTH 
ADMINISTRATION 

General  mental  health: 

Research 108,908,000 

Training 86,  600,  OOO 

Community  programs: 

Planning 1,000,000  , 

Operations: 

1st  year 17,967,000. 

Continuation: 
Grants  initiated  under 

new  law 29,851,000 

Converted       staffing 

grants 49,914,000 

Conversion 20,000,000 

Consultation  and  educa- 
tion   8.000,000 

Fi  nancial  distress 7, 000, 000 

Continustons   under  old 
law: 

SUffing 79,806,000 

Child  mental  health 18,786,000 

Subtotal,  cummunity 

programs 

Program  support 


106, 908, 000 

86,600,000 


53,  340, 000 

104, 754, 000 
9, 372,  000 

8, 245, 000 
4, 988, 000 


38, 247, 000 
13,900,000 


116,908,000 
86,600,000 


22,775,000 

53, 340, 000 

104, 754, 000 
19,372.000 

8, 245,  000 
4, 988, 000 

38, 247, 000 
13, 900, 000 


116,908,000 
86,600,000 


30,000,000 

53,  340, 000 

104,  754, 000 
19, 372, 000 

8, 245, 000 
6, 988, 000 


38, 247, 000 
13, 900,  000 


116,908,000 
86,600,000 


26,387,000 

53,340,000 

104,754,000 
19,372,000 

8,245,000 
5, 488, 000 

38, 247, 000 
13, 900, 000 


+8,000,000         +10,000,000 


-1,000.000 

+8.420,000 


+26,387,000  +3,612,000       -3,613,000 


+23,489,000 


+54, 840, 000  . 
-628,000 

+245,000 
-1,512,000 


+10, 000, 000 

'"■"+5o6,'o66" 


+500,000       -1,500,000' 


-41,559,000 

-4, 886. 000 '.."..r^I 


232. 324, 000 
28,  502, 000 


232,  846, 000 
27, 695.  OOO 


265.621,000 
27, 695, 000 


274, 846, 000 
27, 695, 000 


269, 733, 000 
27, 695, 000 


+37,409,000 
-807,000 


+36, 887, 000 


+4,112,000       -5,113,000 


Subtotal,  mental  health.... 

Drug  abuse: 

Research 

Training 

Community  programs: 
Project  grants  and  con- 
tracts  

Grants  to  States 

Program  support 


456,334,000         454,049,000         496,824,000         506,049.000         500,936,000  +44.602.000         +46,887,000  +4,112,000        -5,113,000 


34,000,000 
10, 000, 000 


160, 000,  OOO 
40,  000, 000 
16,686,000 


34,000,000 
10,  000, 000 


161,500,000 
40,000,000 
16,  572,  000 


34,000,000 
10, 000, 000 


161,500,000 
40,000,000 
16,572.000 


34,000,000 
10, 000, 000 


161,500,000 
40, 000, 000 
16,572,000 


34, 000, 000 
10, 000, 000 


161.500,000 
40,000,000 
16. 572, 000 


+1,500,000 

""-iu,"odo'; 


Subtotal,  drug  abuse 260,686.000        262,072,000        262,072.000        262,072.000        262,072.000 


+  1,386.000 


Alcoholism: 

Research 

Training 

Community  programs: 
Project  grants  and   con- 
tracts  

Grantsto  States 

Program  support 


14,808.000 
7,200,000 


73, 008. 000 
56, 800,  OOO 
9,  538,  000 


13,179,000 
7,200,000 


68,719,000 
55,  500,  000 
9,468,000 


16. 179,  000 
7,200,000 


75, 008, 000 
56, 800,  000 
9, 468,  000 


16, 179, 000 
7, 200, 000 


82,  508, 000 
56,  800,  000 
9, 468,  000 


16, 179, 000 
7, 200, 000  , 

78, 758, 000 
56, 800,  000 
9, 468, 000 


+1,371,000  +3,000,000 


+5,750,000 

""'-76,"6c6" 


+10, 039, 000 
+1, 300, 000 


+3,750,000       -3,750,000 


Subtotal,  alcoholism. 
Buildings  and  facilities... 
Program  management 


161,354,000 
"■7,'i97'0o6" 


154,066,000 

350,000 

7,119,000 


164, 655, 000 

350,000 

7,119,000 


172,155,000 

350,000 

7,119,000 


168, 405,  nOO 

350,000 

7,119,000 


+7,  051,  000 

+350, 000 

-78, 000 


+14,339,000 


+3,750,000       -3,750,000 


Subtotal,    alcohol,    druf 
abuse    and    mtnt*! 

health 885,571,000        877,656,000        931,020,000        947,745,000 

St  Elizabeths  Hospital 64,514,000  68,746,000  68,746,000  68,746  000 

Construction   and   renovation 

(SEH) 810,000  2,010,000  2,010,000 


938, 882, 000 
68, 746, 000 

2,010,000 


+53,311.000 
+4, 232, 000 

+2,010,000 


+61,226,000 
+1,200,000 


+7,862,000       -8,863,000 


Subtotal,  ADAMHA 950,085,000        947.212,000      1,001,776,000      1,018,501,000      1,009,638.000  +59,553,000         +62,426,000  +7,862,000         -8,863,000 
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HEALTH  RESOURCES 
ADMINISTRATION 

National  health  statistics 

Health  planning  and  resources 
development: 

Health  planning 

Special  medical  facilities 

Program  support 


$29,349,000        $34,778,000        $35,278,000        $33,600,000        $35,278,000  +$5,929,000 


+$500,000 +$1,678,000 


130,000,000 
9,000,000  . 
11,921,000 


125, 000, 000 

"ii,'924,"666"' 


140, 000, 000 

■  h7924V66d" 


150,  000, 000 

1,750,000 

11,924,000 


145, 000,  000 

1,  750, 000 

11,924,000 


+15,000,000 
-7, 250, 000 
+3,000  . 


+20, 000, 000 
+1,750,000 


+$5,000,000       -5,000,000 
+1,750,000 


and 


Subtotal,    planning 

resources 

Health  services  research 

Health  manpower. 
Health  professions  in&tl'u 
tional  assistance: 

Capitation  grants 

(MOD) 

(VOPP) 

(Public  health) , 


150,921,000 
33,134,000 


136,924,000 
30,  442,  000 


125,000,000         114,500,000 
(101,100,000)      (114,500,000) 

(18,000,000) 

(5,900,000) 


151,924,000 
33,  542,  000 


144, 000, 000 
(120, 100,  000) 
(18, 000,  000) 
(5, 900, 000) 


163,674,000 
32, 442,  000 


158,674,000 
33,  542,  000 


125,  000,  000  144,  000,  000 

(101,100,000)  (120,100,000) 

(18,000,000)  (18,000,000). 
(5,900,000)         (5,900,000). 


+7,753,000        +21,750,000       +6,750,000  -5,000,000 

+3,408,000  +3,100,000 +1,100,000 


+19,000,000        +29,000,000 +19,000,000 

(+19,000,000)        (+5,600,000) (+19,000,000) 

(+18,000,000) 

(+5,900,000) 


Health  teaching  facilities 

Health  professions  student 
assistance: 

Loans 

Loan  repayment 

National    health    service 

scholarships 

Scholarships 

Exceptional  need  scholar- 
ships  

Shortage  area  scholarships. 

Subtotal,  student  assist- 
ance  


26,000,000 


24, 000, 000 
2, 000, 000 

40,  000, 000 
1,000,000 


1,600,000 
40, 000, 000 


400, 000 


5,000,000 


5,000,000 

10, 000, 000 
1,500,000 

55, 000, 000 
5,000,000 


,  500, 000 


26, 000,  000 
1,500,000 


8,500,000 

20, 000, 000 
1,500,000 


-17,500,000  +8,500,000  +3,500,000 


75,000,000  60,000,000 

5,000,000  5,000,000 


-4,000,000        +20,000,000        +10,000,000       -6,000,000 
-500,000  

+20,000,000          +20,000,00          +5,000,000     -15,000,000 
-1,  COO,  000  


+5, 000, 000 
-400,000 


67, 400,  000 


46,500.000 


71,500,000         107,500,000 


86, 500, 000 


+19,100,000         +40,000,000         +15,000,000      -21,000.000 


Health  professions  special 
educational  assistance: 

Family  medicine  resi- 
dencies and  training. - 

Primary  care  residencies 
and  training 

Project  grants- VOPP 

Interdisciplinary  training.. 

Physicians/dental  ex- 
tenders  

Area  health  education 
centers 

Disadvantaged  assistance. . 

Foreign  medical  graduates. 

Manpower  initiatives 

Project  grants  (MOD) 

Emergency  medical 
training 

National  Advisory  Com- 
mittee on  Graduate 
Medical  Education 

Health  profession  startup. . 

Financial  distress 

Supply  and  distribution 
reports 


39, 000, 000 

15,000,000 
5, 350,  000 


45, 000, 000 
15,000,000 


45, 000, 000 
15,000,000 


45,000,000 
15,000.000 


45,000,000 
15,000,000 


+6,000,000 


10, 500,  000 
14, 000,  000 

10, 000, 000 

1, 000, 000 

10, 000,  000 

14,850,000 

6,  000, 000  , 


11.100,000 

16,  500,  000 

8, 000, 000 
2, 000, 000 


11,100,000 
17,  000,  COO 

14,500,000 
2, 000, 000 


5,000,000 

11,100,000 
17, 000, 000 

14,500,000 
2,000,000 


3,  500, 000 

11,100,000 
17,000,000 

14,  500, 000 
2, 000, 000 


-5,350,000 
+3,  500, 000 

+600,000  . 
+3, 000, 000 

+4,  500, 000 
+1,000,000  . 
-10,000,000 
-14,850.000 


+3,500,000 


+3,500,000       -1,500,000 


+1,500,000 
+6,500,000 


1,000,000 
3,  326, 000 
3,  500,  000 

1, 000, 000 


1,  000,  000 
1,  000,  000 
2, 000, 000 

2, 000, 000 


6,000,000 


1,000,000 
1,000,000 
2,000,000 

2,000,000  , 


6,000,000 


1,000,000 
2, 000,  000 
4, 000,  000 


6,000,000 


1, 000, 000 
2, 000, 000 
3, 000, 000 

1,000,000 


+6,000,000  . 


-1,326,000  +1,000,000  +1,000,000 

-500,000  +1,000,000  +1,000,000       -1,000,000 

-1,000,000  -1,000,000       +1,000,000 


Subtotal,   special   pro- 
grams  , 


134,526,000         102,600,000         116,600,000         122,600,000         121,100,000 


Dental  health  education.... 
Nursing  institutional  assist- 
ance: 

Capitation  grants 

Advanced  nurse  training... 
Nurse  practitionei  training. 
Special  projects 


8,  000, 000 


40, 000, 000 
9, 000,  000 
9, 000, 000 

15,000,000 


2, 100, 000 


9, 000, 000 
6, 000, 000 


4, 000, 000 


32, 000, 000 
10, 000, 000 
13,000,000 
15, 000, 000 


4, 000, 000 


30, 000, 000 
12,000,000 
13,000,000 
15,000,000 


4,000,000 


30,  000, 000 
12,  000,  000 
13,000,000 
15,000,000 


-13,426,000 

~-4i^oboi^oor 


-10,000,000 
+3, 000, 000 
+4, 000,  000 


+18, 500, 000 

'Tr96o,~o6o' 


+30, 000, 000 

+  12,000,000 

+4, 000,  000 

+9,  000, 000 


+4,500,000       -1,500.000 


-2, 000, 000 
+2, 000, 000 


Subtotal. 


Nursing  student  assistance: 

Loans 

Scholarships 

Traineeships 

Loan  repayment 

Fellowships 


73, 000, 000 


22,500,000  . 

6, 500, 000 
13,000,000  . 

3, 000, 000  . 

1,000,000 


15,000,000 


70.000,000 


70, 000, 000 


70, 000, 000 


-3,000.000         +55,000.000 


9, 000, 000 


20,000,000 
9, 000, 000 

13,000,000 
1,500,000 
1,000,000 


22,  500,  000 
9, 000, 000 

13,000,000 
1,500,000 
1,000,000 


22,  500, 000  , 
9, 000, 000 

13,000,000 
1,500,000 
1,000,000 


+2, 500, 000 

'-i,"566,6o6" 


+22,500,000         +2,600,000 


+13,000,000 
+1,500,000 
+  1,000,000 


Subtotal 

Nursing  research. 


Subtotal,     nursing 
grams 


46, 000, 000 
5, 000, 000  . 


9, 000, 000 


44, 500, 000 
5,000,000 


47, 000, 000 
5,000,000 


47, 000, 000 
5,000,000 


+  1,000,000 


+38, 000, 000 
+5,000,000 


+2, 500, 000 


pro- 


124,000,000 


24,000,000         119,500,000         122,000,000         122,000.000 


-2.000,000        +98,000,000  +2.500,000 


District  of  Columbia  medical 
and  dental 

Allied  health  (institutional). . 
Public  health: 
Special  projects  and  health 

administration 

Public  health  traineeships. 
Health        administration 

graduate  programs 

Health        administration 
traineeships 


8, 900, 000 
24, 000, 000 


5,500,000 
9, 120, 000 


8,  000, 000 
5, 000, 000 
3,000,000 


20, 000, 000 

5, 000, 000 
7, 000, 000 

3, 000, 000 

1,000,000 


20,000,000  20,000,000 


5, 000, 000 
7,  000,  000 

3, 000,  000 

2,000,000 


5, 000, 000 
7, 000, 000 

3, 000, 000 

1,600,000 


-8, 900, 000 
-4, 000, 000 


-500,000 
-2,120,000 

+3,000,000 

+1,500,000 


+12,000,000 


+7,000,000 


+1,500,000 


+500.000 


-500.000 


Subtotal,  public  health. .        14, 620, 000 
CXXIII 1649— Part  21 


8, 000, 000 


16,000,000 


17, 000, 000 


16,  600, 000 


+1,880,000 


+8, 500, 000 


+500,000 


-500,000 
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1977 

Conference 

Conference 

companbla 

1978  budget 

House 

Senate 

Conference 

compared 

compared  to 

appropiiation 

estimate 

allowance 

allowance 

agreement 

to  1977 

1978  estimates 

Conference  Conference 

compared  to        compared  to 

House  bill  Senate  bill 


HEALTH  RESOURCES 
ADMINISTRATION-Con. 

Health     teaching     facility 

interest  subsidies 

Program  support 


$22,  S77, 000 


S2. 000. 000 
23,020,000 


.$2,000,000 
23,020,000 


{2,000,000 
23,020,000 


12,000,000 
23,020,000 


+$2,000,000. 
+443,000 


Subtotal,     heaHh    man-  j. 

power 555,023,d60        330,720,000         521,620,000         551,620,000         546,620,000 

Program  management 10,947,000          11,755,000          11,755,000          11,755,000          11,755,000 

Subtotal,  health  resources.  776, 374, 000        544,619,000        754,119,000        793,091,000        786,869,000 

Payments  of  sales  insufficien- 
cies   4,800,000           2,592,000           2,592,000           2,592,000           2,592,000 

Medical    facilities    guarantee 

and  loan  fund 31,000,000          41,000,000          41,000,000          41,000,000          41,000,000 


-7,403,000      +$216,900,000 
+808,000 


+$26,000,000     -$4,000,000 


+10,495,000 

-1,408,000 

+10,000,000 


+242,250,000        +32,750,000       -6,222,000 


Subtotal,  Health  Resources 
Administration 


811,374,000        588,211,000        797.711,000        836,683.000        830,461,000  +19,087,000       +242,250,000        +32,750,000       -6,222,000 


ASSISTANT  SECRETARY 
FOR  HEALTH 

Salaries  and  expenses 

Health  education  ind  pro- 
motion  

Retirement  pay  and  medical 
benefits  for  commissioned 
officers 

Scientific  activities  overseas... 

Subtotal,  Assistant  Secre- 
tary for  Health , 


23,177,000 
2,500,000 


23, 178, 000 
1,500,000 


23,178,000 
+1,500,000 


23, 178, 000 
+1,500,000 


23,178,000, 
+  1,500,000 


+1,000. 
-1,000,000 


52,352,000 
1  500  000 

56, 948, 000 
11,387,000 

56,948,000 
11,387,000 

56.948,000 
11,387,000 

56,948,000 
11,387,000 

+4,596,000  . 
+9,887,000  . 

"     ■•                        ••• 

77,029.000 

91,513,000 

91,513,000 

94,013,000 

93,013,000 

+15,984,000 

+1,500,000 

+1,500,000 

-1,000,000 

5. 664. 206. 000 

5,  534.  548, 000 

6,030,399,500 

6,443.033,000 

6,244.305,000 

+580.099,000 

+709.757.000 

+213.905,500 

-198,728.000 

EDUCATION  DIVISION 

OfTce  of  Education 

ELEMENTARY  AND 

SECONDARY  EDUCATION 

Grants     for     disadvantaged 

children  (title  I) 

Support  and  innovation  grants. 

Bilingual  education: 

Grants  to  schooldistricb 

Training  grants 

MafenaTs 

Grants  to  State  agencies 

Advisory  council 

Information  clearinghouse. . . 
Model  replication  and  studies.. 

Subtotal,  bilingual  educa- 
tion  

Right  to  Read 

F6II0W  Through 

Drug  abuse  education 

Environmental  education 

Educational  broadcasting 

facilities 

Ellender  fellowships 

Ethnic  heritage  studies 

State  equalization  grants 

Indochinese  refugee  assistance. 

Subtotal,  elementary 
and  secondary  educa- 
tion  


2, 285, 000, 000 
194. 000. 000 


2, 635,  000, 000 
194, 000, 000 


2, 735, 000, 000 
194, 000, 000 


2, 735, 000, 000 
201,000,000 


2, 735, 000, 000 
197, 500, 000 


+450. 000, 000      +100, 000, 000 
+3,  500,  000  +3,  506,  000 


+3,500,000       -3,500,000 


74, 300. 000 

29, 700, 000 

7, 000, 000 

3, 900, 000 

100,  000 

167.  000 


81.000,000 

36, 975, 000 

10,  000,  000 

4, 375, 000 

150,  000 

500,  000 

2, 000,  000 


81,000,000 

36, 975, 000 

10, 000, 000 

4, 375, 000 

150,000 

500, 000 

2, 000,  000 


81,000,000 

36, 975, 000 

10, 000, 000 

4, 375, 000 

150,  000 

500, 000 

2,000,000 


81, 000, 000 

36, 975,  000 

10, 000, 000 

4, 375, 000 

150, 000 

500.000 

2,000.000 


+6.700,000  . 

+7,275,000  . 
+3,000,000  . 

+475,000  , 
+50,000 

+333,000 
+2. 000, 000 


115, 167,  000 

26,  000, 000 

59, 000, 000 

2, 000, 000 

3,  500, 000 

15, 000. 000 

750, 000 

2,  300, 000 

10,  500, 000 

18,500,000  . 


135,  000. 000 
26, 000,  000 
59, 000,  000 

2,  000,  000 

3,  500,  000 

15, 000,  000 

750,  000 

2,300,000 


135,000.000 

27, 000,  000 

59, 000, 000 

2, 000,  000 

3, 500.  000 

15, 000,  000 

750,000 

2,  300, 000 


135,000,000 

27, 000, 000 

59,  000, 000 

2, 000, 000 

3,  500, 000 

22,500,000 

750, 000 

2.  300. 000 


135, 000, 000 
27,000,000 
59,  000, 000  . 

2, 000,  000  . 

3,  500, 000 

19, 000,  000 

750, 000  , 
2,300,000 


+19,833,000  , 
+1, 000. 000 


+1.000,000 


+4.000.000  +4,000,000  +4,000,000       -3,500,000 


-10,500.000 
-18,500.000 


2.731,717,000     3.072.550.000     3.173.550.000     3,188.050.000     3.181.050.000        +449.333.000       +108,500.000      +7,500,000 


-7,000,000 


SCHOOL  ASSISTANCE  IN 
FEDERALLY  AFFECTED  AREAS 

Maintenance  and  operations: 

Payments  for  A  children 

Payments  for  B  children 

Special  provisions 

Payments  to  other  Federal 

agencies 

Savings  provisions 


Subtotal.. 
Construction. 

Subtotal.. 


271.600.000 

341,550,000 
15,350,000 


295,700.000 


298.300.000 
344, 900, 000 
16,600,000  16,600,000 


298,300,000        298,300,000 

344, 900, 000         344, 900, 000 
16. 600, 000  16,  600. 000 


+27,600.000  +2.600.000, 
+3,350,000  +344,900,000, 
+1.250,000 


52. 500,  000 
87,000,000  . 

57,700.000 

57,700,000 
52.500.000 

57, 700, 000 
52.500.000 

57.700,000 
52,  500, 000 

+5.200.000  . 
-34.  500. 000 

' " "+ 52,'5o6."666"  "  "  "  " 

768  000, 000 

370.000,000 
25, 000, 000 

770.000.000 
30. 000, 000 

770,000,000 
50, 000, 000 

770, OOO,  OCO 
30, 000,  000 

+2, 000. 000 
+5,000,000 

+400.000.000             

25  000  000 

+5.000  000           .  ... 

-20,000,000 

793. 000. 000 

395,000,000 

800,000,000    . 

820. 000. 000 

800,000,00 

+7.000.000 

+405,000.000 

20,000,000 
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1977  Conference  Conference 

Comparable        1978  budget  House  Senate  Conference  compared  compared  to 

appropriation  estimate  allowance  allowance  agreement  to  1977       1978  estimates 


Conference  Conference 

compared  to         compared  to 

House  bill  Senate  bill 


$8, 600, 000 
6, 450,  000 

45, 750, 000 
2, 150,  000 
7,  500, 000 

32,250,000 

17,200,000 

137,600,000 


EMERGENCY  SCHOOL  AID 

National  competition  projects: 

Bilingual  education  projects. 

Educalionil  television 

Special      programs      and 
projects 

Evaluation 

Magnet  schools 

State  apportioned  projects: 

Pilot  programs 

Grants  to  -nonprofit  organi- 
zations  

General   grants   to   school 
districts 

Subtotal, emergencyschool 
aid  (direct) 

Civil  rights  advisory  services. . . 

Subtotal,emergency  school 
aid 

EDUCATION  FOR  THE 
HANDICAPPED 


Sate  assistance: 

State  grant  program 315,000,000 

Deaf-blind  centers 16,000,000 

Preschool  incentive  grants. ..  12, 500,  000 


Subtotal,  State  assistance. 

Special  population  programs: 
Severely  handicapped  proj- 
ects  

SpKific  learning  disabilities. 
Early  childhood  projects 

Subtotal,  special  popula- 
tion programs 

Regional  vocational,  adult,  and 

postsecondary  programs. . 
Innovation  and  development... 

Media  and  resource  services: 
Media   services   and   cap- 
tioned films 

Regional  resource  centers . . . 
Recruitment  and  information. 


$8. 600, 000 
6, 450, 000 

50, 750, 000 
2, 150, 000 
5, 000,  000 

32,250,000 

17,200,000 

137, 600, 000 


$8, 600, 000 
6, 450,  000 

48, 250,  000 
2,150,000 
7,  500,  000 

32, 250, 000 

17,200,000 

137. 600, 000 


$8, 600, 000 
6, 450,  000 

55,000,000 
2,150,000 
30, 000, 000 

32.250,000 

17, 200, 000 

137,600,000 


$3,600,000  . 
6. 450. 000  . 

51. 250. 000 

2,150,000 

20, 000, 000 

32,250,000 

17,200,000  . 

137,600,000 


+$5,500,000  +$500,000        +$3,000,000     -$3,750,000 

"+i2,'56o;^ci6b +i5;'oo6^b«i"'"'+i2,'5bo^ooo"'"-i6,"o66,'o66' 


.       257,  500, 000 
34, 700, 000 

260,000,000 
34, 700. 000 

260, 000,  000 
34,  700,  COO 

289, 250, 000 
34,700,000 

275,500,000 
34.700.000  .. 

+18,000,000 

+15,500,000 

+15,500,000 

-13,750,000 

.       292.200.000 

294.700,000 

294,700.000 

323,950.000 

310,200,000 

+18,000,000 

+15,500,000 

+15,500.000 

-13,750,000 

365. 000, 000 
16,  000, 000 
12,  500,  000 


465,  000, 000 
16,  000,  000 
12,  500,  000 


485, 000, 000 
16,  000,  000 
15,  000, 000 


465,000,000 
16,  000, 000 
15,000,000 


+150,000,000 
""'+2,"56o,'666" 


+100,000.000 -»,O0O,0flO 

"'+2,'5o6,"6oo +2,566,'666'";;'";""I" 


343, 500, 000 

393, 500,  000 

493,  500,  OCO 

516, 000,  000 

496,  OCO,  000 

+152, 500, 000 

+102, 500, 000 

+2.500,000 

—20, 000, 000 

5, 000, 000 
9  000  000 

5,  000, 000 

9, 000, 000 

22, 000, 000 

5,  000, 000 
9,000,000  .. 
22, 000, 000 

5,000,000 

5.000.000  .. 

-9, 000, 000 

-9,000,000 

-9,000,000. 

22.' 000,' 000 

22,000,000 

22. 000, 000  . 

36, 000, 000  36,  000, 000  36,  000, 000 


2,  000, 000 
11,000,000 


2, 000,  000 
11,000,000 


2, 000, 000 
11,000,000 


27, 000, 000 

3,000,000 
20, 000, 000 


27,  000, 000 

2, 400, 000 
20. 000, 000 


-9,000,000  -9.000,000 


+400.000 
+9, 000. 000 


+400. 000 
+9,000,000 


-9,000,000  . 

+400,000 
+9.000.000 


-600,000 


19.000.000 

19, 000, 000 

19, 000, 000 

19, 000, 000 

19.000.000 

9, 750.  000 

9,  750, 000 

9,  750, 000 

9, 750, 000 

9. 750, 000 

1, 000, 000 

1,000,000 

1,000,000 

1,000.000 

1,000.000 

Subtotal,  media  and  re- 
source services 

Special  education  manpower 

development 

Special  studies 


29,750,000         29,750,000  29,750,000  29,750.000         29,750,000 


4j.  375,  000 
1, 735, 000 


45, 375,  000 
2,  300,  OCO 


45,375,000 
2, 300,  OCO 


43, 375, 000 
2,  300,  000 


45, 375. 000 
2, 300,  000 


+565,000 


Subtotal,  education  for  the 

handicapped 469.360.000 


519.925.000        619.925.000        643,425,000        622,825,000        +153,465,000       +102,900,000 


+2,900,000     -20,600,000 


OCCUPATIONAL.  VOCA- 
TIONAL, AND  ADULT 
EDUCATION 

Vocational  education  grants, 
academic  year  1976-77 

Vocational  education  (1977-78 
academic     year     versus 
1978-79 academic  Year): 
Grants  to  States  for  voca- 
tional education: 
Basic  vocation  education 

program 

Program       improvement 

supportive  services... 

Programs    for    students 

with  special  needs 

Consumer  and  homemak- 

ing  education 

State  advisory  councils 

Subtotal,  staff  grants.... 
Programs  of  national  signi- 
ficance  

Bilingual  vocational  training.. 

Subtotal,  vocational   ed- 
ucation 1978-79 

Adult  education 


(451,246,000) (-451, 2«.  000). 


412,719,000 

103,180,000 

20, 000, 000 

40, 994, 000 
5,  066, 000 


393,719,000 

98, 430,  000 

20,000,000 

40,994,000 
5, 066, 000 


430,266,000 

107, 567, 000 

20, 000,  000 

40, 994, 000 
5, 066,  000 


430,266,000 

107,  567, 000 

20, 000, 000 

40, 994,  000 
5,  066. 000 


430. 266, 000 

107,567,000 

20, 000, 000  . 

40, 994, 000 
5,  066. 000 


+lr,5',/,000        +36,547,000. 
+4,387,000         +9,137,000, 


581,959,000        558,209,000        603,893,000        603,893,000        603,893,000 


27, 153,  000 
2, 800,  000 


2i,  903,  000 
2,  800,  000 


28. 307.  000 
2, 800.  000 


28. 307. 000 
2.800.000 


28, 307, 000 
2.800.030 


+21,934.000        +45,684,000 
+1,  .54, 000  +2,404.000 


c:i,912,000 
90,  750,  000 


586,  912,  000 
80,  500,  000 


635, 000,  000 
90,  750,  000 


635, 000, 000 
90,  750,  000 


635, 000, 000 
90,  750, 000 


+23, 088, 000        +48, 088. 000  . 
+10,650,000 


Subtotal,  occupational, 
vocational  and  adult 
education 


1.153.908,000        667.412.000        725,750.000        75.750,000        725.7250.000 


-428.558.000        +58.338.000 
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1977 

Conference 

Conference 

comparable 

1978  budget 

House 

Senate 

Conference 

compared 

compared  to 

ppropriation 

Mtimate 

allowance 

allowance 

agreement 

to  1977 

1978  estimates 

Conference  Conference 

compared  to        compared  to 

House  bill  Senate  bill 


HIGHER  EDUCATION 

Student  assistance: 
Basic    educational    oppor- 
tunity grants Jl, 

Supplemental      educational 

opportunity  grants 

Work-study 

Direct  loans: 
Federal  capital  contribu- 
tions  

Loans  to  institutions 

Teacher  cancellations 

Incentive  grants  for  State 
scholarships 


903,900,000    J2, 316, 000, 000    $2,300,000,000    $2,070,000,000    $2,160,000,000        +$256,100,000    -$156,000,000 


250, 093. 000 
390, 000, 000 


310,500,000 
800,000 

11,920,000 

60,000,000 


240,  093, 000 
390,000,000 


270, 093, 000 
420,000,000 


270, 093, 000 
450, 000, 000 


270.093,000 
435,000,000 


310,500,000 

1,000,000 

15,160,000     15,160,000 


44,000,000 


63,750,000 


310,500,000        310,500,000, 

"i5,'i6o,'dod i5,'i6'oVd6o' ' 

63,750,000         63,750,000 


+20, 000, 000 
+45,000,000 


-800,000 
+3,240,000  . 


+30, 000, 000 
+45,000,000 


+310,500,000 


-$100,000,000    +$90,000,000 

■+i5,'666,'ooo' ■ " -i5,'666,'666' 


-1,000,000 


+3,750,000        +19,750,000 


Subtotal,  student  assist- 
ance     2,927,213,000 


3,005,253,000     3,380,503,000     3,179,503,000     3,254,503,000        +327,290,000       +249,250.000 


-126,000,000      +75,000,000 


Special  programs  for  the  dis- 
advantaged  

Educational  information  centers.. 

Minorities  m  the  professions 

Institutional  assistance: 
Strengthening      developing 

institutions 

Language  training  and  area 

studies 

University  community  serv- 
ices  

Aid  to  land-grant  colleges 

State  postsecondary  educa- 
tion commissions 

Veterans  cost  of  instruction.. . 

Cooperative  education 

Construction— Annual  inter- 
est grants 


85,000,000 


110,000,000 
17,650,000 


14.125,000 
11,500,000 

3,500,000 
23, 750, 000 
12, 250, 000 


70,331,000 

■■■4,'oo6,"6oo' 

120,000,000 

16, 300, 000 

12, 125, 000 
11,500,000 

3,500,000 
23,750,000 
10,750,000 

4,000,000 


125, 000, 000 
5,000,000 
3,250,000 


120,000,000 

18, 000, 000 

18, 000, 000 
11,500,000 

3,  500. 000 
23. 750. 000 
15,000,000 

4,000,000 


100,000,000 

120,000,000 

18,000,000 

18,000.000 
11,500,000 

3. 500. 000 
23, 750. 000 
15,000,000 

4,000,000 


115,000,000 
2,000,000 
3,250,000 


120,000,000 

18, 000, 000 

18,000,000 
11,500,000  . 

3, 500, 000 
23,750,000 
15,000,000 

4,000,000 


+30,000,000        +44,669,000 

+2, 000, 000  +2, 000, 000 

+3,250,000  -750,000 


-10,000,000     +15,000,000 

-3,000,000       +2,000,000 

+3,250,000 


+10,000,000 

+350,000  +1,700,000 

+3,875,000         +5,875,000 


+2,750,000 
+4,000,000 


+4,250,000  , 


Subtotal, 
assistance. 


Institutional 


192,775,000        201,925,000        213,750,000        213,750,000        213,750,000         +20.975,000        +11,825,000 


Personnel  development: 
College  teacher  fellowships... 
Local    training    for    disad- 
vantaged (CLEO) 

Public  service  fellowships 

Mining  fellowships 

Law  school   clinical   expe- 
rience  


100,000 

750,000 

4,000,000 
4, 500, 000 


4,000,000 
3, 000, 000 


1. 000, 000 
4,000,000 
4, 500, 000 

1,000,000 


1,000,000 
4, 000, 000 
4,  500, 000 


1,000,000 
4,000,000 
4, 500, 000 

1,000,000 


-100,000 

+250,000 


+1,000,000 


+1,000,000  . 

"+i,"566,'666'! 

+1,000,000 


-^ +1,000,000 


Subtotal,    personnel   de- 
velopment.  

Wayne  Morse  Chair  on  Law  and 
Polities 


9,350,000 


7,000,000  10,500,000 


9,500,000 
500,000 


10,500,000 
500.000 


+1,150,000 
+500.000 


+3, 500, 000 
+500,000 


+1,000,000 


+500,000 


Subtotal,  higher  education . 
LIBRARY  RESOURCES 

Public  libraries 

School  libraries  and  instruc- 
tional resources 

College  library  resources 

Research  Libraries 

Training  and  demonstration 

Undergraduate  instructional 
equipment 

Guidance,  counseling  and  test- 
ing  


3,214,338,000     3,288,509,000     3,738,003,000     3,503,253,000     3,599,503,000        +385,165,000       +310,994,000       -138,500,000     +96,250,000 
60,237,000         60,237,000         60,237,000         60,237,000         60,237,000 


154, 330, 000 
9,975,000 


154, 330. 000 
9. 975, 000 


3,000,000 
7, 500, 000 
3,000,000. 


I,  500,  OOO 
7,500,000 


160, 000, 000 
9, 975,  000 
3,000,000 
3,000,000 

7,500,000 

3,  000, 000 


180, 000, 000 
9, 975, 000 
7,000,000 
3,000,000 

7,500,000 


167, 500, 000 
9, 975, 000 
5,000.000 
3,000,000 

7,500,000 


+13,170,000 

+13,170,000 

+7,500,000 

-12,500,000 

+5, 000;  000 

+5,000,000 
+1,500,000  .. 

+2, 000, 000 

-2,000,000 

-3,000,000 -3,000,000 


Subtotal,  library  resources.       238.042,000        233,542.000        246,712,000        267,712,000        253,212,000         +15,170.000        +19,670,000  +6,500, 000     -14, 500, 000 

SPECIAL  PROJECTS  AND  ' 

TRAINING  I 

Special  projects: 

Metric  education  projects 

Gifted  and  talented  children. 

Community  shcools 

Career  education 

Consumer  education 

Women's  educational  equity. 
Arts  in  education  program... 
Packaging  and  field  testing.. 
Educational  TV  programing.. 


2.090.000 
2,  560. 000 
3. 553. 000 

10.135.000 
3. 135.  000 
7. 270. 000 
1. 750. 000 

10, 000,  000 
7,000,000 


2,090,000 
2, 560,  000 
3. 553, 000 

10. 135,  000 
3,135,000 
8, 085, 000 
1, 750,  000 

10, 000,  000 
7,000,000 


2,090,000 
2,  560, 000 
3, 553, 000 

10,135,000 
3, 135,  OOO 
8,  085,  000 
2, 000, 000 

10,000,000 
5,000,000 


2,090,000 

2,  560, 000 

3,  553,  000 
10,135,000 

5,000,000 
8, 085, 000 
2, 000,  000 
10,  000, 000 
5,0000,00 


2,090,000 
2, 560, 000 
3, 553, 000 

10, 135, 100 
4, 068, 000 
8, 085, 000 
2, 000, 000 

10, 000, 000 
5,000,000 


+933, 000 
+815,000 
+250, 000 


+933. 000 
"+256,'666"! 


+933,000  -932,000 


-2,000,000 


-2, 000, 000  . 


Subtotal. 


47, 493. 000 


48. 308. 000 


46,  558, 000 


48. 423, 000  47. 491, 000 


-2.000 


-817.000 


+933, 000  -932, 000 


Educational  personnel  trainin(: 

Teacher  centers 

Teacher  Corps 

Planning  and  evaluation 

General  program  d.ssemmation. 
Information  clearinghouse 


37, 500, 000 

7,085,000 

500,000 

333,000 


5. 000,  000 

37,  500, 000 

7,200,000 

500,000 

400,000 


5,000,000 

37,  500. 000 

7, 085,  000 


12,  500,  000 

37,  500, 000 

7,085,000 


8, 250. 000 
37, 500. 000 
7, 085, 000  . 


+8,250,000         +3,250,000         .+3,250,000       -4,250,000 


400,000 


333,000 


333,000 


-500,000 


-155,000  . 
-500, 000  . 
-67, 000 


-67,000 


Subtotal,  special  projects 
and  training 


92,911,000  98,908,000 


96,543,000         105,841,000         100,659,000 


+7.748,000 


+1,751,000 


+4,116,000       -5,182.000 
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1977 

comparable 
appropriation 


1978  budget 
estimate 


House 
allowance 


Conference  Conference  Conference  Conference 

Senate  Conference  compared  compared  to  compared  to        compared  to 

allowance  agreement  to  1977       1978  estimates  House  bill  Senate  bill 


SPECIAL  PROJECTS  AND 

TRAINING— Continued 

Guaranteed  student  loan  pro- 

Intet'est' subsidies $325,000,000  $121,781,000  $121,781,000  $121,781,000  $121,781,000 

Studentloanlnsurancefund..  32.312,000  133,943,000  133,943,000  133,943,000  133.943,000 

'^""'aThorfty  {SLIF)°*!"! 25,000,000  25,000,000  25,000,000  25,000.000 

Subtota .      guaranteed 

I'ram. ".'..'.".".. ''!!!.  357,312,000  280,724,000  280,724,000  280,724,000  280,724,000 

H.gher  education  iacilitiesloan  ...,,..  ,„.-,„„„  ,/>,-,  „nn 

and  insu'ance  fund 2,119,000  1,847,000  1,847,000  1,847,000  1,847,000 

Educational  activtiesoverseas: 

l'mt]"'T.ZT'L 2,000.000  2.000.000  2,000,000  2.000,000  2.000.000. 

^'AS!«mmittees 2,281,000  2,041,000  2,261,000  2,261,000  2.261,000 

Program  administration.::::  112:976:000  127:018.000  123,128,000  123,128,000  123,128,000 

""'"^I'nie"''''".'".^."!.  115,257,000  129,059.000  125,389,000  125,389,000  125,389,000 

^""tioil:  .°'^'"  ."'."!'"! .  9, 462. 164, 000  8, 934, 176, 000  10,105,143,000  a  987. 941, 000  10,003,159,000 

NATIONAL  INSTITUTE  OF 
EDUCATION 

Research  and  development....  58,300,000  96,000.000  76.600,000  76,600,000  ?5'S22'2S2 

Pro"am  administration.......  12:085:000  13,000,000  13,000.000  13,000,000  13,000,000 

^""'tille  o.^Education"."". . 7U85^00_  109,000,000  89,600,000  89,600,000  89,600,000 

ASSISTANT  SECRETARY  FOR 
EDUCATION 

'''''XTon°''°''"""''''''  11,500,000  14.500.000  12,500,000  11,500,000  12,000,000 

Salaries  and  expenses.':::::::  9,062,000  10,159,000  9,939,000  9,939,000  9,939,000 

"'"'Stati'fc"s".'."°:.".'!"'!°"".  13.120,000  15,940,000  14,940,000  13.120.000  13,940,000 

^""ta'fyforMuca'tion"!".  33,682,000  40,599,000  37,379.000  34,559,000  35.879,000 

^""^ion..".""".".".."'.*''!.  9,566,231,000  9.133,775,000  10,232,122.000  10,112,100,000  10,128,638,000 

SOCIAL  AND 
REHABILITATION  SERVICE 

"""Maintrnan^^ssistance 6.306,430,000  6,605.800.000  6,585.800,000  6,300,000,000  6,300.000,000 

Medical  assistance 10  229  318  000  11,816,000,000  11,464,400,000  10,750,000,000  10,750,000.000 

Social  servces      .  .  2  576  589,000  2,401,300,000  2,401.300,000  2,401,300,000  2,40  ,300.000 

State  and  local  training 79,860,000  75,000,000  75,000.000  ".OOO,  000  ",000.000 

Child  welfare  services 56.500,000  56,500.000  56,500,000  56.500,000  66,500,000 

Research  9  200  000  9.200.000  9,200,000  9,200,000  9,200.000 

T?ai  ni  ng  p"roiecb: ! :::::::::  8:150,000 :...:--  8:150,000  10.000,000  8,150,000 

Subtotal 19,266,047,000  20.963,800,000  20,600,350,000  19,602,000,000  19,^150,000 

^G^'linMo'statis 356,995,000  351,995,000  351,995,000  351,995,000  351,995,000 

Prograrri  direction 13:005:000  13.005,000  13,005,000  13,005,000  13,005,000 

Subtotal 370, 000, 000  365,000,000  365,000,000  365,000,000  365,000,000 

Cuban  refugee  program 82,000,000  67, 700, 000  67, 700, 000  76, 200, 000  71,950,000 

Special  assistance  to  refugees 
Cambodia,  Vietnam,   and 

Prog^adrmnSo^'!*"::  fjmZ iK^m 73;666;666 73:666:666 73:660:006 

Subtotal 19,833,798,000  21,471,035,000  21,106,050,000  20,116,200,000  20,110,100,000 


-$203,219,000  

+101,  631.  000  

+25. 000. 000 

-70,  588,  000  

-272.000  

-20,000  +$220.000 

+10,152,000  -3,890.000  

+10. 132. 000  -3. 670. 000 

+540.595,0;0    +1,018.983.000      -$101,984,000    +$15,218,000 

+18,300,000         -19,400.000 

+915. 000 

+19.215,000         -19,400.000  

+500,000           -2,500,000              -500,000          +500.000 
+877,000  -220.000  

+820,000  -2,000.000  -1,000.000  +820.000 

+2, 197, 000  -4, 720, 000  -1, 500.000       +1,320.000 

+562,407,000       +994,863,000       -103,484,000     +16,538.000 


-6, 430, 000  -305, 800, 000 
+520, 682, 000  - 1, 066, 000, 000 
-175,289,000 

-4.860.000 


-285,800.000 
-714,400.000 


+8,150,000 -1,850.000 


+334,103,000    -1,363,650,000    -1,000,200,000       -1,850,000 


-5,000.000 


-5,000,000 


-10,050,000  +4.250.000         -H.ZM.OOO         -4,250,000 


-50,000,000 
+7,249.000 


-1,535,000 


-f 276. 302, 000    -1.360.935,000       -995.950.000       -6. 100. 000 


SOCIAL   SECURITY   ADMINIS- 
TRATION 

Federal  Funds 

Payments  to  the  social  security 
trust  fund: 

Fede.-al  payments  for  sup- 
plementary medical  in- 
surance...     5,053,000,000 

Hospital  insurance  for  the 

uninsured 803,000,000 

Military  service  credits 622, 000, 000 

Special  payments  for  certain 

uninsured  persons 235, 902, 000 


6,383,000,000     6,383,000,000     6,383,000,000     6,383,000,000 


687,941,000 
656,  000,  000 


687, 941, 000 
656, 000, 000 


687,941,000 
656,  000,  000 


687,  941,  000 
656,  000,  000 


228,203,000    228,203,000    228,203,000    628,203,000 


+1,330,000.000 

-115.059,000 
+34, 000,  000 

-7, 699, 000 
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1977 

Conference 

Conference 

Conference 

Confers  ncA 

comparable 

1978  budget 

House 

Senate 

Conference 

compared 

compared  to 

compared  to 

appropriation 

estimate 

allowance 

allowance 

agreement 

to  1977 

1978  estimates 

House  bill 

Senate  bill 

SOCIAL  SECURITY  ADMINIS- 
TRATION—Continued  1 

Subtotal,  payments  to 
social  security  trust 
'und J6, 713, 902,  OOO    J7, 955, 144,000    $7,955,144,000    $7,955,144,000    $7,955,144,000    +$1,241,242,000. 

(SubtotaL  health  function 

550) (5,997,000,000)  (7,213,941,000)  (7,213,941,000)  (7,213,941,000)  (7,213,941,000)  (+1,216,941,000). 

Subtotal,  income  main- 
tenance function  60O)._J716J0t^O0)__(74I^J03^)^^  (741,203,000)      (741,203,000)       (+24,301,000). 

Special  benefits  (or  disabled  ' 

coal  miners: 

Benefit  payments 

Administ'ation , 


947,  865,  000 
14,  lOO,  000 


958,  000,  000 
9,  623, 000 


958, 000, 000 
9,  623, 000 


958, 000, 000 
9, 623, 000 


958, 000, 000 
9, 623, 000 


+10, 135,  000 
-4,  477,  000 


SubtotaL  special  benefits..       961,965,000        967,623,000        967,623,000        967,623,000        967,623,000 


+5,658,000 


Supplemental  sKurity  income 
program: 

Benefit  payments 5,230,000,000     5,000,000,000     5,000,000,000     4,500,000,000     4,500,000,000         -730,000,000 

State  supplementation 

Wyments 55,000,000  45,000,000  45,000,000  45,000,000  45,000,000  -10,000,000 

Vxational        rehabilitation 

services 52,770,000  75,180,000  75,180,000  75,180,000  75,180,000  +22,410,000 

Administration 500,352,000         542,958,000         542,958,000         542,958,000         542.958,000  +42,606,000 

Federal  fiscal  liability 57,000,000  86,862,000  86,862,000  86,862,000  86,862,000  +29,862,000 


-  $500, 000, 000      -  $500, 000, 000 


5,750,000,000     5,750,000,000     5,250,000,000     5,250,000,000         -645,122,000       -500,000,000       -500,000,000 


Subtotal 5,895,122,000 

Limitation  on  salaries  and  ex- 
penses   (2,597,655,000)  (2,685,951,000)  (2,685,951,000)  (2,685,951,000)  (2,685,951,000) 

Limitations  on  construction (14,400,000)        (14,600,000)        (14,600,000)        (14,600,000)        (14  600  000) 


(+88,296,000). 
(+200,  000;. 


Subtotal,  Social  Security 

Administration 16,183,044,000  17,373,318,000  17,373,318,000    16,873,318,000    16,873,318,000 

FederaKunds 13,570,989,000  14,672,767,000  14,672,767,000    14,172,767,000    14.172,767,000 

Trust  fund  limitation....  (2,612,055,000)  (2,700,551,000)  (2,700,551,000)  (2,700,551,000)  (2,700,551,000) 


+690, 274,  000  -  500,  000,  000  -  500, 000,  000 
-f  601,  778,  000  -500,000,000  -500.000,000 
(+88,496,000) 


SPECIAL  INSTITUTIONS 

American  Printing  House  for 

the  Blind 3,012,000  3,498,000  3,498,000  3,498,000 

National  Technical  Institute  for 
the  Deaf:  Academic  pro- 
gram          12,675,000  14,630,000  14,630,000  14,630,000 


3,498,000 
14,630,000 


Gallaudet  College: 

Academic  program 

Model  Secondary  School  for 
the  Deaf 

Kendall  Demonstration  Ele- 
mentary School 

Construction 


+486,000 
+1,955.000  . 


15, 610, 000 

7, 343, 000 

3, 270,  000 
15,575,000 


17,510,000 

8,  343, 000 

3,907,000 
16,216.000 


17,510,000 

8, 343, 000 

3, 907, 000 
16,216,000 


17,510,000 

8, 343,  000 

3, 907. 000 
16, 216, 000 


17,510,000 

8,343,000 

3,907,900 
16,216,000 


+1,900,000 

+1,000,000 

+637. 000 
+641,000 


Subtotal.  Gallaudet  College.         41, 798, 000 


45, 976, 900 


45, 976, 000 


45, 976, 000 


45, 976, 000 


+4,178.000 


Howard  University: 

Academic  program 

Howard  University  Hospital. 
Construction 


63, 487, 900 
22, 106, 000 
2,500.000 


73, 087,  000 
22, 106, 000 
3, 925,  000 


73,087,000 
22, 106.  000 
3,925,000 


73, 087, 900 
22, 106,  000 
3, 925, 000 


73,087,000 
22,106.000 
3,925,000 


+9,600,000 

■+i,'42'5,'do6"! 


Subtotal,    Howard 
versify 


Uni- 


88,093,000 


99,118.000 


99,118,000 


99.118,000 


99,118,000 


+11,025,000 


Subtotal,    special 
lutions 


instl- 


145,578,000        163,222,000        163,222,000        163,222,000        163,222.000  +17,644,000 


ASSISTANT  SECRETARY  FOR 
HUMAN  DEVELOPMENT 

Child  development: 

Head  Start 475,000,000 

Research,      demonstration, 

and  evaluation 14,700,000 

Child  abuse 18,928,000 


Subtotal,   child    develop- 
ment  

Youth  development 


485,000,000         595,000,000         655,000,000         625,000,000         +150,000,000 


16,  700, 000 
18, 928, 000 


14,  700, 000 
18,  928, 000 


14,  700, 000 
18, 928, 000 


14,700,000 
18,928,000 


+140,000,000 
-2,000,000 


+30.000.000    -$30,000,000 


508, 628,  000 
9,000,000 


520, 628, 000 
9,000,000 


628, 628, 000 
9, 000, 000 


688,628,000 
16, 000, 000 


Aging  programs: 
Community    services    (title 
III): 

State  agency  activities 

Area  planning  and  SKlal 

services 

Model  projects 


658, 628, 000 
12, 000, 000 


+150,000,000 
■     +3,000,000 


+138, 000, 000 
+3, 000, 000 


+30, 000, 000      -30, 000, 000 
+3, 000, 000        -4, 000. 000 


17,000,000  17,000,000 


122,000,000 
14, 700, 000 


122,000,000 
12,  000, 000 


18,000,000 

153,000,000 
15, 000, 000 


20,000,000 

153, 000, 000 
15,  000, 000 


19, 000, 000 

153, 000. 000 
15, 000. 000 


+2,000,000 

+31,000,000 
+300.000 


+2, 000, 000 

+31,000,000 
+3, 000, 000 


+1,000,000       -1,000,000 


Subtotal,      community 

„..,     »fy,'«',-,- iH-JS?'"*™         151,000,000         186,000,000         188,000,000         187,000,000 

Nutrition  (title  VI I) 203, 525, 000         225, 000,  000         250,000.000        250.000,000         250  000  000 


+33, 300, 000 
+46,475,000 


+36, 000, 000 
+25,000,000 


+  1,000,000       -1,000,000 
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1977 

comparable 

appropriation 


1978  budget 
estimate 


House 
allowance 


Senate 
allowance 


Conference 

agreement 


Conference  Conference 

compared  compared  to 

to  1977       1978  estimates 


Conference  Conference 

compared  to        compared  to 

House  bill  Senatebill 


ASSISTANT  SECRETARY  FOR 

HUMAN 

DEVELOPMENT— Continued 

Reseirch,      demonstration, 
and  manpower  (title  IV): 

Research 

Training 

Multidlsplinary  centers  on 
gerontology 

Subtotal,  research,  de- 
velopment,      and 

manpower 

Federal  Council  on  Aging — 

Multipurpose  Senior  Center 

(title  V): 

National  clearinghouse 


$8,500,000 
14, 200, 000 

3,800,000 


$7,000,000 
14, 200, 000 

3,800,000 


$8,500,000 
16,000,000 

3,800,000 


$8,500,000 
18, 000, 000 

3,800,000 


$8,500,000 +*i'55S'2SS 

17!000;000          +$2,800,000          +2,800,000 
3,800,000 


+$1,000,000     -$1,000,000 


26, 500, 000 
575,000 

20,000,000 


25, 000, 000 
450,000 

20, 000, 000 
2,000.000 


28, 300, 000 
450,000 

40, 000, 000 
2,000,000 


30, 300, 000 
450,000 

30,000,000 
2,000.000 


29,  300, 000 
450,000 

40, 000, 000 
2,000.000 


+2, 800, 000 
-125,000 

+20, 000, 000 
+2,000,000- 


+4,300,000          +1,000,000       -1,000,000 
+20,000,000 +10,000,000 


Subtotal,  Aging  programs.. 
Service    and 


404  300,000 4237450,000         506,750,000         500,750,000         508,750.000         +104,450,000         +85,300,000  +2,000,000       +8,000.000 


Rehabilitation 

Facilities:  ,..  ,„  „„ 

Basic  State  grants 740,309,000 


Service  projects: 
Innovation  and  expansion. 

Deaf-blind  Center 

Special  projKts 

Training    and    facilities 
grants: 

Training  services 

Facility  improvements.. 


760,472,050        760,472,050        760,472,000        760,472,000  +20.163,000 


-50 


-50 


18, 000, 000 
2, 100, 000 
17,150,000 


5,000,000 
2,400,000 


18, 000. 000 
2, 500, 000 
14,  327, 950 


5,000,000 
2, 400, 000 


18,000,000 
2, 500, 000 
19,328,000 


5,000,000 
2, 400, 000 


18, 000,  000 
2,  500, 000 
17,028,000 


5,  000, 000 
2, 400, 000 


18,  000,  TOO  , 
2,  500, 000 

19,  828, 000 


+400,000 
+2,678,000 


+5,500,050- 


+500,000      +2,800,000 


5, 000, 000 
2, 400, 000 


SublotaUerviceproj-         ^^  ^^^^^^^^         ^^^28,000 

Research  29,000,000  29,000,000  30,000,000 

Training  .:::::::."""i"i     3o;5oo;ooo     20,000,000     30,500,000 


44, 928, 000 
33, 000, 000 
30, 500, 000 


47,728,000            +3,078,000  +5,500,050 

31,500,000            +2,500,000  +2,500,000 

30  500  000        +10,500,000. 


+500,000        +2,800,000 
+1,500.000         -1.500.000 


Subtotal 844,459,000        851,700,000        868,200,050        868,900,000        870,200,000  +25,741,000        +18,500,000         +1,999,950        +1,300,000 


Grants  for  the  developmentally 

State'trants  33,058,000  33,058,000 

Service  jranis'".. 19  617,000  19,567,000 

University  affiliated  facilities.         5,250,000  5,500,000 

Subtotal 

Special  programs  for  native 
Americans 

White  House  Conference  on 

Handicapped  Individuals.. 

White  House  Conference  on 

Cimiiies  3,000,000 

salaries  and  MpVnVeV.::::....        «.«9.000  51,875,000 

Less:  Trustfund  transfer....  -600,000  -600,000 


33,058,000 

19, 567, 000 

6, 500, 000 


33, 058, 000 

19, 567, 000 

7,  500, 000 


33, 058, 000  . 

19, 567, 000 

6, 500, 000 


•     -50,000 
+1, 250, 000 


■+1,000,000 -1,000,000 


+1, 200, 000 


57,925.000  58,125,000  59,125,000  60,125,000  59,125,000 

33,000,000  33,000,000  33,000,000  33,000,000  33,000,000 

1,436,000 -1.436.000 


+1,000,000 -1,000,000 


51, 875, 000 
-600, 000 


3, 000, 000 

51, 875, 000 

-600, 000 


3, 000, 000 

51,875,000 

-600, 000 


+3,000,000  . 
+2.426,000  , 


+3,000,000 


^""o^m'ent.r.!"... '!*!*'.'.    1,907,597,000     1,950,178,000     2,155,978,050     2.221,678,000     2,195,978,000 


+288, 381, 000      +245, 800, 000        +39.999,950     -25.700,000 


DEPARTMENTAL 
MANAGEMENT 

Office  for  Civil  Rights 

Less:  Trust  fund  transfer — 

Subtotal,  Office  of  Civil 
Rights,  Federal  funds. 


29,770,000 
-919,000 


36,061,000 
-514,000 


33,821,000 
-514,000 


33,821,000 
-514,000 


33,821,000 
-514,000 


+4,051,000 
+405,000 


-2,240,000 


28,851,000         35,547,000         33,307,000  33,307.000  33,307,000  +4,456,000  -2,240,000 


General  department  manage- 
ment: .^  ^^ 
Department  direction 45,026,000 


Department  operations. 
Less:  Trust  fund  transfer.. 

Subtotal,  general  de- 
partment manage- 
ment  


38,703,000 
-9  ,  443, 000 


51, 810, 000 
42, 646, 000 
-9,  579, 000 


49, 260, 000 
42,196,000 
-9,579,000 


49, 260, 000 
42,196,000 
-9,579,000 


49, 260, 000 
42,196,000 
-9. 579, 000 


+4,234,000 
+3,493,000 
-136,000. 


-2,550.000. 
-450,000  . 


74,286,000  84,877,000  81,877,000 


81,877,000         81,877,000         +7,591,000  -3,000,000 


27, 453, 000 
-3,905,000 


Office  of  the  Inspector  General. 
Less:  Trust  fund  transfer — 

Subtotal,  Inspector  Gen- 
eral, Federal  funds....        23, 548, 000 
Policy  research 20,000,000 


29, 633, 000 
-4,290,000 


29, 633, 000 
-4,290,000 


29, 633, 000 
-4, 290, 000 


29, 633, 000 
-4,290,000 


+2,180,000  . 
-385,000  . 


25, 343, 000 
22, 400, 000 


25, 343, 000 
40,000,000 


25,343,000 
22,400,000 


25,343,000 
30,000,000 


+1,795,000  . 
+10,000,000 


+7,600,000 


-10,000.000     +7.600.000 


Subtotal,  departmental 

management 146, 685, 000 


168,167,000         180,527,000         162,927,000        170,527,000  +23,842,000  +2,360,000 


-10,000.000     +7,300,000 


'^J^^:.^^^m    55,844,160,000    57,291,533,550    56  142  395  000    55  936  005  000      +2  433  8.000         +91,845,000    -1,355,528,550    -206,390,000 

T?Sstfl.nds?.;::;;:::::  (2;667;o43;Soo)  (2:750,468:0^  (2:750:468:000)  (2:750:468:000)  (2:750:468,000).    (+83,425,000) 
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TITLE  lll-RELATEO  AGENCIES 


1977 

comparable 

appropriation 


1978  bud(«t 
estimate 


House 
allowance 


Senate 
allowance 


Conference 
agreement 


Conference 

compared 

to  1977 


Conference 

compared  to 

1978  estimates 


Conference  Conference 

compared  to        compared  to 

House  bill  Senate  bill 


ACTION  (Domestic  Proirims): 
VoluntMrs    in    Service    to 

America  (VISTA) 

Service  learning  programs... 
Older  Americans  volunteer 
programs: 
Faster         Grandparents 

program 

Senior    Companion    Pro- 
gram  

Retired  Senior  Volunteer 
Program 

Subtotal,   older  volun- 
teers  

Special  volunteer  programs.. 
Program  support 


{23, 000. 000 
5,  500, 000 


34,000,000 
3,800,000 
19, 000, 000 


US,  350, 000 
5,500,000 


34,900,000 

6, 600, 000 

20,  lOO,  000 


t25, 350, 000 
5,500,000 


34,900,000 

7,000,000 

20, 100, 000 


{26. 750. 000 
5,500,000 


34,900,000 

7,000,000 

20,100,000 


{25,350,000 

5,500,000 


34,900,000 

7,000,000 

20, 100, 000 


+«.350,000 -J!,400,000 


-1-900,000 
-f3, 200, 000 
-f  1,100,000 


-f-$400,000 


56,800,000 

2,500.000 

21,310,000 


61,600,000 

2,500,000 

21,910,000 


62, 000,  000 

2.  500.  000 

21.910,000 


62,000,000 

2,500,000 

21,910,000 


62,000,000 

2,500,000 

21.910,000 


-(-5,200,000 

"'+666,'666' 


-f  400, 000 


Subtotal.  ACTION 109.110,000         116,880,000         117.260,000         118,660.000         117.260,000 


-h8, 150,000 


-(-400,000  -1,400,000 


5,000,000 


Community   Services   Admin- 
istration: 
Research  and  demonstration. 
Community    Action    opera- 
tions: 

Local  initiative 330,000,000 

Senior  opportunities  and 
service 

State    economic    oppor- 
tunity offices 

Community     food     end 
nutrition 

Emergency    energy   con- 
servation services 

Crisis    intervention    pro- 
gram (energy) 

National     youth     sports 
program 

Summer  youth  recreation 

and  transportation 

Training  and  technical  as- 
sistance  

Migrant  program 


6,000,000 


6,000,000 


6,000,000 


-(•1,000,000 
-(-39,000,000 


+6,000,000 
-(-39,000,000 


330,000,000  363,000,000  375,000,000  369,000,000 

10,000,000  10,000,000  10,000,000  10,000,000 

12,000,000  12,000,000  12,000,000  12,000,000 

27.500,000  27,500,000  35,000,000  30,000,000           -(-2,500,000 

45,000,000  65,000,000  65,000,000          -45,000,000 

200,000,000 -200,000,000 

6,000,000 6,000,000  6,000,000  6,000,000 -(-6,000,000 

17,000,000 17,000,000  17,000,000  17,000,000 -(-17,000,000 


+{6,000,000       -6,000.000 


10, 000, 000 

12, 000, 000 

27, 500, 000 

110,000,000 


+2,500,000 
+65,000,000 


+2.500,000       -5,000,000 
+20,000,000 


1,000,000 


1,000,000 


1,000,000 
1,000,000 


1,000,000 
1,000,000 


1,000.000  .+1,000,000 

1,000,000 +1.000,000 


Subtotal,      Community 

Action 

Community  economic  devel- 
opment  

Evaluation 

Program  administration 


713.500,000 

48, 170, 000 

"27,M3VdM" 


380,500,000        482,500,000        522,000,000        511,000,000         -202,500,000       +130,500,000         +28,500,000      -11,000,000 


30,000,000 

1,000,000 

31,000,000 


48, 170, 000 

1,000,000 

30,183.000 


48.170,000 

1.000,000 

30, 183, 000 


48,170,000 +18,170,000 

1,000.000  -1-1.000,000 

30,183,000  +2,300,000  -817,000. 


Subtotal.         Community 
Services  Administration. 


794.553,000        442,500,000        567,853,000        607,353,000        596,353.000        -198,200,000       +153,853,000        +28,500,000     -11,000,000 


Corporation  for  Public  Broad- 
easting 103,000,000 -103  000  000 

Advance  1978 107,150,000 ^ -loflSO'oOO 

Advance  1979 120,200,000 -120  200'000 

Advance  1980 120,200,000       i45,o6o,666       i55,666,666 i52,'666,"6o6"     +i52;ooo;ooo 

Subtotal.  Corporation  for 

Public  Broadcasting. .        330,350,000         120,200,000         145,000,000 
Federal  Mediation  and  Concil- 
iation Service 21,177,000  21,932,000  21,932,000 

National  Commission  on  Li- 
braries and   Information 

Science      „;■-  4,007.575  563.000  563,000 

National      Labor      Relations 

„,  Board 80,908,000  88,520,000  88,520,000 

National  Mediation  Board 3,660.000  3,703,000  3  703  000 

Occupational  Safety  and  Health 

Review  Commission 6,607,000  7,150,000  7,150,000 

Railroad  Retirement  Board: 
Payment  to  railroad  retire- 
ment trust  fund 250,000,000         250,000,000         250,000,000 

Regional  rail  transportation 

protective  account 65,000,000  50,000,000  50,000,000 

Limitation  on  salaries  and 

expenses        (33,723,000)       (33,282,000)        (33,282,000) 

Soldier's  and  Airm*n's  Home 
(trust  fund  appropriation): 
Operation  and  mainte- 
nance  


155,000,000 
21,932,000 

563,000 

88, 520, 000 
3,703,000 

7,150,000 

250,000,000 
50,000,000 
(33,282,000) 


152,000,000 
21,932,000 

563,000 

88,520,000 
3,703,000 

7,150,000 

250,000,000  . 
50,000,000 
(33,282,000) 


1-178,350,000 
+755,000  . 

-3,444,575 

+7,612,000  . 
+43, 000  . 

+543,000  . 


+31,800,000 


+31,800,000 


+7, 000, 000       -3, 000, 000 


+7,000,000       -3,000,000 


-15,000,000  . 
(-441,000). 


16, 099,  OOP  16,356,000  16,356,000  16,356,000  16,356,000 


+257,000 


Subtotal,  related  agencies.     1,715,194,575      1.151,066,000      1.301.619.000      1.352,519,000     1,337,119  000 

Federalfunds 1,681,471,575      1,117.784.000      1,268,337,000      1,319,237,000     1303  837  000 

TfJtfunds (33, 723,  OOP)       (33, 282, 000)       (33.282,000)       (33.282.000)       (33.282,000) 


-378.075.575 
-377,634,575 
(-441,000). 


+186,053,000 
-1-186,053,000 


-(-35,500,000      -15,400,000 
-1-35,500.000      -15.400,000 


^'".''•"'j'/abor-HEW 76.320,630.575    54.925,861.000    65,682,300.550    65,012,337,000    64,516,772,000    -11,803,858.575        -409,089,000    -1,165,528,550    -495.565  000 

LSoron'trusY'fiind       ■      '      ■         60,593.970,000    61.334,089.550    60,644.126,000    60, 168,  561,' 000    -12]  004, 797!  575       -425!  409.000    -1, 165,' 528, 550    -475  565;  000 
'f"»'«" (4,147,272,000)  (4,331,891,000)  (4,348,211,000)  (4.368,211,000)  (4,348,211,000)      (-1-200,939,000)      (-(-16,320,000) (-20,000,000) 


'  This  IS  a  3  year  advanced  appropriation.  The  fiscal  year  1977  amount  was  the  first  year  under 
the  advarjced  system  and  includes  funds  for  1977. 1978  aiMl  1979.  The  fiscal  year  1978  appropriation 
includes  funds  (or  1980  only.  •  rr    r 
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Mr.  MICHEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  must  say  in  all  candor 
that  this  is  one  of  the  most  misleading, 
if  not  phony,  conference  reports  we  have 
brought  back  from  an  appropriations 
conference  with  the  Senate  in  some  time 
so  far  as  total  figures  are  concerned. 

The  Labor-HEW  bill  as  originally 
passed  in  the  House  was  misleading  to 
begin  with  because  of  some  phony  reduc- 
tions that  were  cranked  into  the  totals, 
and  the  conference  report  multiplies  this 
deception  severalf  old. 

On  the  surface,  the  conference  report 
appears  to  be  $425  million  under  the 
Carter  budget.  In  reality,  when  you  strip 
away  postponed  funding  for  youth  train- 
ing and  some  arbitrary  reductions  and 
bookkeeping  manipulation  in  the  pub- 
lic assistance  field,  the  report  is  actually 
a  substantial  $2.3  billion  over  the  Presi- 
dent's budget.  In  other  words,  in  the 
discretionary  areas,  we  are  really  build- 
ing that  much  additional  spending  into 
the  budget — increases  that  will  multiply 
in  the  years  ahead  and  make  it  that 
much  more  difficult  for  the  President  to 
fulfill  his  promise  to  balance  the  budget 
by  1981.  The  President  of  course  still  has 
the  option  to  veto  the  bill,  as  he  suggested 
he  might  have  to  do  at  one  time,  but  I 
doubt  that  he  has  the  stomach  for  that 
now. 

Just  as  the  comparison  of  the  confer- 
ence report  with  the  budget  is  deceiving 
so  is  the  comparison  with  the  House  bill 
The  report,  instead  of  being  $1,165,000,- 
000  under  the  House  bill,  is  actually  $335 
million  over  when  you  eliminate  the 
items  I  mentioned  earlier. 

Now,  looking  specifically  at  the  public 
assistance  manipulation,  what  we  had 
was  a  Senate  bill  that  provided  for  a 
carryover  of  $500  million  in  public  assist- 
ance funds  and  $500  million  in  SSI 
funds  from  1977  to  1978,  and  a  reduction 
of  $500  million  in  actual  allocations  for 
1978  due  supposedly  to  lower  cost  esti- 
mates. The  House  conferees  readily  gave 
in  to  the  Senate  on  these  items,  and  it 
takes  little  imagination  to  discern  the 
reasons  why. 

I  do  not  have  any  great  problem  with 
the  carryover  of  funds  per  se  from  one 
year  to  the  next,  although  this  goes 
against  accepted  budgeting  procedures. 
The  concern  I  do  have  is  that  this  was 
done  for  the  specific  purpose  of  mislead- 
ing Congress  and  the  pubhc  as  to  the 
true  size  of  this  bill.  When  a  billion  dol- 
lars is  carried  over,  it  makes  it  look  as 
though  we  are  spending  a  billion  less 
than  we  really  are.  And  of  course  it 
makes  it  very  difficult  for  the  President 
to  make  a  case  against  the  high  spend- 
ing levels  in  the  bill  when  bookkeeping 
manipulation  results  in  a  bill  that  on 
the  surface  appears  to  actually  be  under 
the  President's  budget. 

Frankly,  it  seems  to  me  that  we  ought 
to  have  greater  respect  for  the  intelli- 
gence of  the  general  public  than  to  try  to 
deceive  them  in  a  manner  such  as  this. 
Those  Members  who  want  to  exceed  the 
President's  budget  by  $2.3  billion  owe  it 
to  the  public  to  do  it  openly  rather  than 
hide  behind  the  smokescreen  of  account- 
ing manipulation. 


Moving  to  the  issue  of  revised  public 
assistance  estimates,  this  conference  re- 
port provides  $872  million  less  than  what 
the  budget  included  for  public  assistance, 
ostensibly  because  the  latest  estimates 
from  the  States  indicate  a  lower  rate  oi 
projected  spending.  In  all  honesty,  these 
estimates  this  far  in  advance  have  not  in 
the  past  proven  very  reliable  indicators 
of  actual  spending.  They  almost  always 
have  been  understated.  Secretary  Cah- 
fano  states  that  "our  experience  with 
State  projections  of  pubhc  assistance 
costs  18  months  in  the  future  is  that  they 
normally  are  understated."  This  has  been 
the  case  in  4  of  the  past  6  years  for  public 
assistance  as  a  whole,  and  in  5  of  the  past 
6  years  for  medicaid. 

The  result  has  been  that  in  24  of  the 
last  27  years,  we  have  had  to  appropriate 
supplemental  funding  for  public  assist- 
ance. Just  3  years  ago,  this  body  decided 
it  knew  better  than  the  executive  branch 
as  to  what  the  public  assistance  needs 
would  be,  and  it  slashed  AFDC  and  medi- 
caid by  $600  million.  Then,  as  now,  the 
real  purpose  was  to  hide  the  excessive 
amount  by  which  the  bill  exceeded  the 
budget.  What  was  the  result?  Well,  my 
friends  on  the  committee  do  not  like  to 
be  reminded  of  it,  but  we  ended  up  hav- 
ing to  provide  a  nice  large  supplemental 
appropriation  of  $1.7  biUion  to  make  up 
for  the  shortfall. 

I  am  not  saying  this  is  going  to  happen 
again  this  year,  but  I  would  not  bei 
against  it.  History  is  a  pretty  good 
teacher,  and  when  we  ignore  the  lessons 
of  history,  it  is  usually  at  our  peril. 

In  rimning  down  some  of  the  other  key 
items  settled  in  conference,  we  added  $98 
million  over  the  House  amount  for  sum- 
mer youth  employment,  bringing  the  to- 
tal number  of  jobs  funded  to  1,165,000. 

Under  OSHA,  both  the  Dole  amend- 
ment, which  provided  for  consultation 
after  inspection,  and  the  Rousselot 
amendment,  which  required  economic 
impact  analyses,  were  dropped.  As  a 
substitute  for  the  Dole  amendment,  the 
conference  report  includes  language  di- 
recting the  Secretary  of  Labor  "to  de- 
velop a  detailed  plan  for  providing  man- 
datory consultation  services  to  all  small 
businesses  in  all  States  and  territories," 
and  to  submit  the  plan  by  January  1  of 
next  year. 

The  conferees,  after  a  lengthy  argu- 
ment, accepted  $50  million  of  the  $130 
milhon  the  Senate  added  for  public 
health  service  hospitals.  There  is  really 
no  justification  for  accepting  any  of 
those  increases  at  this  time,  since  the 
Secretary  currently  has  the  overall  role 
of  these  hospitals  under  study,  but  when 
a  conferee  has  one  of  these  hospitals  in^ 
his  State,  as  does  the  senior  Senator 
from  Washington,  commonsense  more 
often  than  not  gives  way  to  parochialism. 

For  NIH,  the  conference  report  in- 
cludes $2,825,102,000,  an  increase  of  $82.7 
million  over  the  House  level  and  only 
$71.4  million  under  the  Senate.  Normally 
we  come  out  of  conference  with  figures 
for  NIH  that  are  closer  to  the  House 
than  to  the  Senate,  because  the  Senate 
always  loads  these  items  up  with  the  ex- 
pectation that  they  will  be  substantially 
reduced  in  conference.  It  is  one  of  the 


games  they  play.  This  year,  however,  the 
majority  of  House  conferees  were  in  a 
more  generous  mood,  perhaps  due  to  the 
absence  of  any  significant  veto  threat. 

Of  the  $82  million  increase  over  the 
House  figure,  the  largest  share,  some  $35 
million,  goes  to  the  Cancer  Institute, 
bringing  the  total  for  cancer  up  to  $867 
million. 

The  report  includes  $3,254,503,000  for 
the  various  student  assistance  programs 
under  higher  education.  Of  this,  $2,160,- 
000,000  is  for  basic  educational  opportu- 
nity grants,  a  decrease  of  $140  million 
below  the  House  bill.  The  House  had 
come  in  later  with  a  higher  flgtire,  based 
on  the  original  budget  estimate,  but  a 
later  estimate  indicated  the  maximum 
grant  could  be  increased  to  $1,600  with 
$230  miUion  less  in  funding  than  orig- 
inally thought.  The  Senate  went  with  the 
lower  figure,  and  the  conferees  then  set- 
tled on  an  amount  $90  million  higher; 
$50  million  of  the  increase  is  earmarked 
in  the  report  to  increase  the  offset  under 
the  family  contribution  schedule  for 
farm  and  small  business  Eussets,  and  the 
other  $40  million  is  intended  to  be  used 
for  increasing  the  offset  for  personal  as- 
sets. Frankly.  I  think  we  have  the  cart 
before  the  horse  in  this  regard.  We  ought 
to  provide  the  increased  fimds  after  we 
see  what  specific  assets  changes  are  pro- 
posed, not  before. 

We  have  provided  $115  million  for  the 
special  programs  for  the  disadvantaged, 
such  as  Upward  Bound,  $10  million  be- 
low the  excessively  high  House  figure,  but 
still  $15  million  over  the  Senate.  For 
Headstart,  $625  million  is  included,  an 
increase  of  $30  million  over  the  House 
and  $150  million  over  the  fiscal  year  1977 
level.  The  latter  represents  nearly  a  33 
percent  rise  in  fimding  from  one  year  to 
the  next.  Headstart  is  a  good  program, 
but  I  think  an  increase  of  this  magni- 
tude is  a  little  excessive. 

The  reoort  allocates  $10  million  for 
monthly  restrospective  income  reporting 
studies,  which  will  seek  to  determine  the 
viability  of  an  approach  that  has  the 
potential  of  saving  upwards  of  a  billion 
dollars  in  welfare  costs.  We  had  included 
$20  million  in  the  House  bill,  and  while  I 
think  a  better  and  more  thorough  job 
could  have  been  done  with  that  amount, 
the  $10  million  will  at  least  enable  a  sig- 
nificant effort  to  be  made. 

Now,  moving  to  the  various  laneuage 
provisions,  the  conferees  accepted  the 
Senate  language  on  busing,  and  dropped 
the  House  language  pertaining  to  ratios 
and  quotas.  The  Senate  language  on 
school  civil  rights  surveys  was  dropped, 
but  report  language  was  included  telling 
the  Department  not  to  conduct  any  large 
scale  or  random  surveys  during  the  com- 
ing school  year,  nor  to  repeat  any  ques- 
tions asked  during  this  past  year.  We 
are  eoing  to  have  to  watch  the  Secretary 
of  HEW  pretty  closely  to  make  sure  he 
sidheres  to  this  language,  because  evi- 
dence came  out  during  our  conference 
that  he  is  a  pretty  slippery  fellow,  bounc- 
ing around  on  all  sides  of  the  various 
issues  we  were  considering,  depending  on 
who  he  was  talking  to. 

On  abortion,  as  you  know,  no  agree- 
ment was  reached,  so  we  will  have  an- 
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other  vote  here  today,  and  the  Issue  will 
then  likely  go  back  to  conference. 

I  think  a  word  or  two  Is  In  order  on 
what  appears  to  be  a  growing  practice 
of  attaching  legislative  provisions  to  ap- 
propriations bills.  I  have  never  particu- 
larly encouraged  this  practice,  because 
I  believe  it  diverts  attention  trom  the 
dollar  amounts  Included  in  these  bills, 
which  after  all  is  the  essential  purpose 
of  an  appropriation  bill.  However,  I  think 
we  have  to  recognize  why  this  is  occur- 
ring. It  is  taking  place  because  of  a  lack 
of  action  by  the  responsible  authorizing 
committees.  If  the  authorizing  commit- 
tee are  going  to  continue  to  ignore  prob- 
lems that  are  of  concern  to  millions  of 
people,  then  Members  are  going  to  use 
the  most  effective  device  available  to 
them. 

In  many  cases  that  device  is  the  ap- 
propriation bill.  Another  element  is  the 
closed  or  limited  rule  under  which  too 
many  bills  in  this  body  are  considered. 
When  we  deny  Members  the  opportunity 
to  amend  authorizing  legislation,  the  ap- 
propriations bill  is  eigain  resorted  to  as 
the  only  other  available  opportimity. 

In  closing,  I  simply  want  to  reiterate 
that  the  conference  report,  despite  its 
surface  appearance,  is  actually  well  above 
the  original  House  bill  in  total  dollar 
terms,  and  that  bill  itself  was  well  above 
the  President's  budget.  I  thus  urge  re- 
jection of  the  report,  and  I  would  sug- 
gest to  the  President  that  if  he  is  truly 
committed  to  responsible  spending  levels, 
a  veto  of  the  bill  is  in  order.  I  call  to  the 
attention  of  the  President  the  words  of 
the  chairman  of  our  Budget  Committee 
a  few  days  ago,  when  he  said  that — 

An  administration  committed  to  a  bal- 
anced budget  in  1981  cannot  continue  to  talk 
restraint,  yet  fall  to  carry  out  that  commit- 
ment during  the  legislative  process.  There  Is 
a  very  serious  prospect  that  the  administra- 
tion's credibility  will  be  severely  weakened 
In  this  area. 

I  hope  the  President  is  listening,  and 
I  would  suggest  that  the  same  also  applies 
to  Members  of  Congress. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  fellow  cohort  on 
the  subcommittee,  the  gentleman  from 
Massachusetts  (Mr.  Conte)  . 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  conference  report  on  the 
Labor-HEW  aopropriatlons  bill  for  fiscal 
year  1978.  The  conference  agreement 
provides  for  nearly  $60.2  billion  in  new 
budget  authority  for  the  vital  employ- 
ment, health,  education,  and  other  hu- 
man resource  programs  administered  by 
these  departments,  an  amount  which  is 
below  both  the  House  and  Senate  bills. 

I  might  point  out,  however,  that  we 
have  been  able  to  come  in  below  both 
bills  and  even  below  the  budget  request 
largely  by  reducing  the  appropriation  for 
public  assistance  below  the  requested 
amount.  Since  this  is  an  entitlement  pro- 
gram, of  course  if  we  have  miscalculated 
then  it  will  be  necessary  to  come  up  with 
additional  funds  in  a  supplemental.  I 
hope  that  the  economy  will  improve,  and 
that  this  will  not  be  necessary — but  as 
the  distinguished  gentleman  from  Illi- 


nois has  indicated,  this  may  in  some 
sense  be  regarded  as  a  phony  cut. 

On  balance,  I  believe  that  we  have  ar- 
rived at  a  good  compromise  with  the 
Senate.  We  all  worked  hard  on  this  bill, 
and  I  think  that  this  bill's  responsible 
approach  to  the  human  resource  needs  of 
our  people  is  a  tribute  to  the  effort  which 
has  been  expended  by  our  chairman,  the 
gentleman  from  Pennsylvania;  our  rank- 
ing minority  member,  the  gentleman 
from  Illinois;  and  the  other  members  of 
the  committee. 

I  would  briefly  mention  some  of  the 
items  which  were  in  conference  which 
were  of  special  Interest  and  importance 
tome. 

We  have  provided  $98  million  for  sum- 
mer youth  employment  for  Uie  summer 
of  1978,  an  amount  which  will  support 
nearly  1.2  million  youth  jobs.  We  have 
also  provided  $190  million  for  commu- 
nity service  employment  for  older  Amer- 
icans. These  funds,  which  deal  with  the 
particular  employment  needs  of  our 
youth  and  our  elders,  are  indicative  of 
our  concern  for  these  two  vital  parts  of 
our  population. 

Under  the  Occupational  Safety  and 
Health  Administration.  OSHA,  we  have 
included  report  language  expressing  our 
concern  and  desire  that  adequate  em- 
phasis be  given  to  consultation  services 
with  employers,  particularly  with  respect 
to  serious  hazards  This  is  particularly 
Important  for  small  businesses,  which 
lack  the  resources  to  hire  safety  consul- 
tants and  engineers,  and  which  are  des- 
perately in  need  of  such  consultation 
services. 

In  the  health  area,  we  provided  $4 
million  for  genetic  information  and 
counseling,  for  a  new  program  that  is  so 
badly  needed  in  providing  services  for 
the  victims  of  genetic  diseases  like  Hunt- 
ington's disease,  sickle  cell  anemia,  cystic 
fibrosis,  and  Tay-Sachs  disease.  We  also 
provided  additional  funding  for  maternal 
and  child  health  programs,  family  plan- 
ning, and  the  emergency  medical  services 
program. 

For  the  National  Institutes  of  Health, 
we  provided  significant  levels  of  funding 
to  meet  our  commitment  to  exploring  the 
frontiers  of  biomedical  research.  We  pro- 
vided $876.1  million  for  the  National 
Cancer  Institute,  which  is  not  as  much 
as  I  had  proposed  but  which  will  permit 
the  maintenance  of  ongoing  programs 
while  permitting  a  few  very  promising 
new  areas  to  be  explored. 

For  the  Arthritis  Institute,  we  pro- 
vided $258.5  million,  $21  million  above 
the  House-passed  bill  for  research  into 
arthritis,  diabetes,  and  literally  dozens 
of  other  diseases  which  fall  under  the 
jurisdiction  of  this  umbrella  Institute. 
In  particular.  I  am  hopeful  that  these 
additional  funds  will  permit  increased  ef- 
forts in  reseswch  on  Ileitis,  colitis,  and 
other  digestive  diseases  which  have  often 
been  overly  subordinated  to  the  so-called 
mandated  diseases  in  the  past.  Other  im- 
portant areas  which  should  receive  In- 
creased attention  include  nutrition 
research  and  endocrine  disorders. 

For  the  National  Institute  of  General 
Medical  Sciences,  we  have  provided 
$230.4  million  These  additional  funds 
will  help  support  this  Institute's  impor- 


tant responsibilities  in  overseeing  re- 
combinant DNA  research,  and  will  help 
fund  such  new  projects  as  the  develop- 
ment of  carbon  dioxide  laser  surgery 
technology. 

For  the  National  Institute  on  Aging, 
we  spUt  the  difference  and  provided  $37 
million.  This  Institute  has  shown  great 
promise  in  its  initial  years  of  operation, 
and  we  will  all  be  looking  forward  to  its 
research  successes  in  future  years. 

Finally  among  the  institutes  of  health, 
we  were  able  to  maintain  the  House  posi- 
tion and  provide  the  full  $85  million  for 
the  National  Eye  Institute,  which  will 
go  a  long  way  toward  finding  cures  for 
eye  disease  and  vision  disorders. 

Under  Health  Resources,  we  provided 
$17  million  for  area  health  education 
centers.  Of  that  amount,  $14  million 
will  be  used  to  maintain  existing  center 
projects  at  last  year's  operating  levels, 
and  $3  million  will  be  used  for  new 
projects.  In  this  area,  I  was  pleased  that 
we  were  able  to  provide  an  additional 
$2  million,  for  a  total  of  $12  million,  for 
much-needed  advanced  nurse  training. 

Under  Alcohol,  Drug  Abuse,  and  Men- 
tal Health,  we  provided  an  additional 
$3.6  million  for  new  starts  of  community 
mental  health  centers,  and  an  additional 
$3.7  million  for  alcoholism  project  grants 
and  contracts.  These  funds  will  help 
alleviate  two  of  the  most  serious  health 
problems  facing  society  today. 

Under  Higher  Education,  we  provided 
$2.16  billion  for  the  basic  grants  pro- 
gram, providing  for  a  $1,600  maxlmimi 
grant  and  for  the  extension  of  eligibility 
under  the  program. 

For  the  Corporation  for  Public  Broad- 
casting, we  have  provided  $152  million. 
This  provides  a  significant  challenge  to 
motivate  non-Federal  fund  raising  to 
come  up  with  the  matching  share,  and 
I  am  confident  that  the  result  can  only 
be  more  effective  public  broadcasting 
facilities  and  programs. 

Mr.  Speaker,  perhaps  the  most  con- 
troversial part  of  this  conference  report 
Is  amendment  No.  82.  concerning  Fed- 
eral funds  for  abortion.  I  expect  that  we 
will  be  debating  this  amendment  in 
more  detail  later  this  evening.  At  this 
point  I  would  simply  say  that  the  House 
and  Senate  conferees  were  unable  to 
reach  an  agreement  on  this  amendment, 
and  that  we  are  proposing  a  return  to 
the  language  which  we  enacted  into  law 
in  the  1977  Labor-HEW  appropriations 
bill.  That  language,  which  prohibits  the 
use  of  Federal  funds  for  abortions  ex- 
cept where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried 
to  term,  represents  a  genuine  compro- 
mise between  the  House-passed  langu- 
age— allowing  no  exceptions  to  the  pro- 
hibition— and  the  Senate-passed  langu- 
age— with  considerably  more  exceptions. 

Mr.  Speaker,  I  will  have  more  to  say 
when  we  consider  amendment  82  on  this 
subject. 

I  believe  that  this  conference  report 
is  a  good  compromise,  and  I  urge  its 
adoption. 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, the  fiscal  1978  appropriations  bill  we 
are  passing  today,  appropriates  $250  mil- 
lion for  title  Vn  of  the  Older  Americans 
Act.  Title  vn  is  the  section  within  the 
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Older  Americans  Act  that  provides  com- 
munal dining  programs  for  senior  citi- 
zens. 

I  am  pleased  to  support  the  appropri- 
ation of  these  fiscal  1978  moneys  for  the 
elderly  nutrition  program.  Since  its  in- 
ception in  1973.  the  program  has  been  a 
huge  success.  Today  more  than  400.000 
hot  meads  are  served  dally  through  the 
elderly  nutrition  program,  to  senior 
citizens.  This  program  is  particularly 
important  to  Impoverished  elderly 
Americans,  many  of  whom  depend  on 
title  VII  dally  as  the  sole  source  of  their 
only  hot,  nutritional  meal. 

There  are  millions  of  elderly  poor  who 
are  unable  to  participate  in  the  elderly 
nutrition  program  simply  because  the 
program  Is  underfunded  and  already 
overcrowded.  This  is  why  it  is  important 
that  fiscal  1978  title  Vn  appropriations 
be  utilized  to  feed  senior  citizens  as 
soon  as  these  moneys  are  available. 

I  urge  the  Administration  on  Aging 
not  to  delay  In  allotting  fiscal  1978  title 
vn  appropriations  to  the  States.  State 
oCQces  on  aging  should  be  quick  in  obli- 
gating these  funds  as  soon  as  they  are 
allotted.  Local  title  VII  projects  should 
then  use  these  funds  immediately  for  the 
provision  of  hot  meals  to  needy  senior 
citizens. 

In  short,  in  appropriating  $250  mil- 
lion for  title  vn  in  fiscal  1978.  we  intend 
that  these  moneys  actually  be  expended 
In  fiscal  1978 — expended  In  a  maimer 
that  delivers  hot  nutritious  meals  to  as 
many  needy  senior  citizens  as  possible. 
Fiscal  funds  should  not  remain  unused 
for  the  better  part  of  1978  while  elderly 
poor  line  up  at  local  title  Vn  projects 
only  to  be  turned  away  because  of  in- 
adequate funds.  Instead  these  appro- 
priations should  go  out  to  the  local  proj- 
ects as  early  in  the  fiscal  year  as  pos- 
sible. Only  then  will  the  elderly  nutri- 
tion program  live  up  to  its  full  potential 
to  alleviate  the  plight  of  the  many 
undernourished  and  malnourished  senior 
citizens  living  in  the  United  States  to- 
day. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to  H.R. 
7555,  making  appropriations  for  the  De- 
partments of  Health,  Education,  and 
Welfare  for  the  fiscal  year  1978.  I  am 
especially  grateful  that  the  Senate  did 
join  with  the  House  In  accepting  my 
amendment  barring  the  use  of  any  funds 
from  the  Department  of  Labor  from 
benefitting  directly  or  indirectly  Illegal 
aliens. 

This  amendment  takes  on  additional 
significance  In  light  of  the  fact  that  the 
President  on  Thursday  will  present  to 
the  Congress  his  proposals  for  control- 
ling the  illegal  alien  problem.  This  very 
Congress  has  seized  two  important  initi- 
atives in  one  key  problem  created  by  il- 
legal aliens — employment.  Earlier  this 
year  my  amendment  to  the  Public  Works 
Employment  Act  barred  any  of  the  esti- 
mated 600,000  jobs  from  going  to  illegal 
aliens.  Today  we  are  about  to  approve 
my  amendment  which  would  prohibit 
CETA  funds,  unemployment  insurance 
and  elderly  employment  funds  from  go- 
ing to  illegal  aliens.  We  are  continuing 
on  the  right  track  toward  better  protec- 
tion of  American  workers. 


Mr.  CEDERBERG.  Mr.  Speaker,  we 
are  going  to  be  voting  here  on  a  confer- 
ence report  which  contains  funds  for 
Labor-HEW  programs  that  have  enjoyed 
political  popularity  down  through  the 
years,  especially  with  certain  Interest 
groups  and  their  representatives.  So  I 
am  curious  as  to  why  these  interest 
groups  have  not  bombarded  us  with  pro- 
tests concerning  the  severe  cutbacks  in 
funding  provided  in  this  conference  re- 
port, at  least  according  to  the  pompari- 
sons  shown  on  page  23  of  the  report. 

Why  are  they  not  up  in  arms  over  the 
$12  billion  cut  below  last  year?  Why  have 
we  not  heard  from  them  about  this  bill 
being  $425  million  below  the  President's 
budget,  and  $1.2  billion  below  the  House 
bill? 

I  will  tell  you  why.  Because  these  are 
phony  cuts,  and  we  know  It,  and  they 
know  it.  And  if  the  President  does  not 
know  it,  somebody  should  tell  him. 

These  interest  groups  know  that  when 
one-time  funding  Items  are  removed 
from  last  year's  totals,  this  bill  Is  not 
$12  billion  below  fiscal  1977.  it  is  $3  bil- 
lion above  last  year. 

They  also  know  that  when  some  fancy 
budget  juggling  is  revealed,  this  bill  is 
not  below  the  budget,  it  is  $2  billion  over 
the  President's  request. 

And  they  know  the  bill  Is  $300  million 
over  the  House  bill,  not  $1.2  billion  un- 
der it. 

I  was  a  conferee  on  this  bill,  but  I 
could  not  sign  the  report  because  of  all 
this  budget  juggling.  The  conferees 
know  full  well  that  we  will  have  to  have 
a  big  supplemental  bill  sometime  during 
fiscal  1978  just  to  take  care  of  the  phony 
cuts  which  are  designed  to  convince  the 
President  to  sign  this  bill. 

The  President  may  sign  the  bUl,  but  I 
doubt  that  he  will  be  convinced  that  it 
is  below  his  budget  when  the  education 
programs  in  the  bill  are  almost  a  billion 
dollars  over  his  budget,  and  health  items 
are  $700  million  over  his  budget,  and  the 
related  agencies  are  $186  million  over 
his  budget,  and  the  summer  youth  jobs 
program  is  $168  million  over  his  budget. 
If  he  is  convinced,  this  Nation  really  is 
in  trouble. 

In  regard  to  that  so-called  cut  below 
last  year,  I  want  to  point  out  that  the 
fiscal  1977  Labor-HEW  funding  Included 
nearly  $15  billion  in  one-time  items. 
That  included  over  $9  billion  for  CETA 
public  service  jobs  and  training  pro- 
grams, much  of  which  is  actually  going 
to  be  used  in  fiscal  1978.  Is  also  included 
a  $5  billion  payment  to  the  unemploy- 
ment trust  fund,  $450  million  in  "dou- 
bllng-up"  funding  to  initiate  forward 
funding  of  the  vocational  education 
grants,  and  that  $200  million  for  the 
emergency  fuel  costs  assistance  program 
of  the  Community  Services  Administra- 
tion. You  remember  that  one;  it  was 
supposed  to  be  for  last  winter's  fuel  bills, 
and  now  it  has  an  August  31  deadline, 
and  potential  applicants  are  being  told 
they  can  use  the  money  for  current  or 
future  fuel  costs — including  air-condi- 
tioning. I  presume. 

As  I  mentioned,  this  conference  report 
is  supposed  to  be  $1.2  billion  below  the 
House  bill.  Do  not  expect  much  mail  on 
that  one.  Setting  aside  the  budget  jug- 


gling, this  report  is  $155  million  over  the 
House  bill  for  Department  of  Labor 
items.  $214  million  over  the  House  for 
health,  and  $35  million  over  the  House 
for  the  related  agencies. 

So  no  one  should  feel  guilty  for  voting 
for  all  of  these  so-called  cuts  this  eve- 
ning. All  we  are  doing  is  postponing  the 
funding  of  medicaid  and  public  assist- 
ance entitlement  payments  until  a  later 
date,  and  carrying  over  a  billion  dollars 
in  1977  funds,  which  might  otherwise 
have  to  be  left  unspent. 

But  it  should  at  least  be  pointed  out 
that  the  real  increases  in  spending  pro- 
vided in  this  bill  will  provide  the  base 
for  additional  increases  in  next  year's 
bill,  and  the  next  and  the  next.  And  be- 
fore you  know  it,  we  will  be  in  fiscal  1981, 
the  year  the  President  says  he  will  have 
a  balanced  budget.  There  is  a  big  dif- 
ference between  balancing  a  budget  and 
juggling  one,  and  this  conference  report 
is  clearly  In  the  latter  category. 
Memo  to:  Mr.  Cederberg. 
Prom:  JimFalrchUd. 

Re:  FY  1978  Labor-HEW  Conference  Report 
Dollar  Comparisons. 

The  conference  totals  Indicate  the  bill  is 
$12  billion  below  FT  1977,  $425  million  below 
the  FY  1978  budget  estimates,  $1.2  billion 
below  the  House  bill,  and  $476  million  below 
the  Senate  bill.  The  following  points  should 
be  noted  in  regard  to  those  comparisons: 

(a)  $12  bUlion  below  FY  1977— 

The  FY  1977  total  Includes  nearly  $15  bil- 
lion in  one-time  Items,  as  follows:  $9.3  billion 
for  CETA  Titles  II  and  VI  to  be  avaUable 
through  FY  1978;  $5  billion  for  advances  to 
the  Unemployment  Trust  F^ind;  $451  million 
for  "doubling  up"  to  Initiate  forward  funding 
of  the  Vocational  Education  grants  program; 
$200  million  for  the  emergency  winterizatlon 
program  of  the  Community  Services  Admln- 
Isttation. 

Without  these  one-time  items,  the  FY  1978 
bill  Is  $3  billion  over  FY  1977. 

(b)  $425  mUlion  below  FY  1978  estimates— 
Strictly  budget  juggling.  Increases  over  the 

FY  1978  budget  are  as  follows:  Education 
Division,  up  $995  million  over  the  budget; 
Health,  up  $710  million;  Related  Agencies,  up 
$186  million;  Labor's  Summer  Youth  Jobs,  up 
$168  million. 

The  "cut"  below  budget  Is  obtained  by  a 
combination  of  re-estimates  of  need  for  Med- 
icaid and  Public  Assistance,  the  carryover  of 
81  billion  in  FY  1977  funds  for  Security  Sup- 
porting Income  benefit  payments  and  Public 
Assistance,  and  a  denial  of  forward  funding 
for  CETA  in  programs.  Committee  reports 
clearly  indicate  that  future  funding  will  be 
considered  for  these  Items. 

Without  the  budget  juggling,  the  bill  is  »2 
billion  over  the  budget  estimate. 

(c)  $1.2  billion  below  the  House  bill— 
"Cut"  is  the  net  of  the  $1.5  billion  reduc- 
tion In  the  Conference  bill  due  to  re-estimate 
of  need  for  Public  Assistance  {$500  million) 
and  the  carrying  over  of  $1  billion  in  FY 
1977  funds  for  Security  Supporting  Income 
benefit  payments  and  Public  Assistance:  and 
the  actual  $300  million  in  Increases  In  the 
Conference  bill  over  the  House  bill  as  follows: 
Labor,  up  $155  million;  Health,  up  $214  mil- 
lion; Related  Agencies,  up  $35  million — 
Total  increases:  $404  million,  partially  offset 
by  reductions  of  $103  mlUlon  In  the  Educa- 
tion Division.  (Mainly  BOG's). 

Without  the  phony  cuts,  the  bill  la  $800 
million  over  the  House  bill. 

(d)  $476  million  below  the  Senate  bill — 
Reflects  conference  action  on  Senate  bill 

Increases.  Major  reductions  are  $200  million 
from  the  Summer  Youth  Employment  pro- 
gram, and  $200  million  from  various  Health 
Items.  Education  is  up  slightly  ($16  nUUlon) 
over  the  Senate  bill. 
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Summary     of     appropriationa — Labor-HEW 
appropriations  bill,  fiscal  year  1978,  H.R 
7555 
Appropriations  fiscal  year 

1977   - $72,173,368,678 

President's  budget  request 

fiscal   year    1978- -       60,593,970,000 

HovLse  allowance  fiscal  year 

1978 61,334,089,550 

House     compared     to 

fiscal  year  1977 —10,839,269,025 

House     compared     to 

budget -         +740,119,550 

Senate      allowance      fiscal 

year    19T8 60,644,126,000 

Senate     compared     to 

fiscal  year  1977 -11.629,232,575 

Senate    compared    to 

House    —689,963,550 

Senate     compared    to 

budget — .  +60.156,000 

Conference   (Ulowance   fis- 
cal  year    1978 60,168,561,000 

Conference    compared 

to  fiscal  year  1977. ..   - 12,  004,  797,  676 
Conference     compared 

to  budget —426,409,000 

Conference    compared 

to  House.- —1.166.528.660 

Conference    compared 

to  Senate. -476.666.000 

Actual  conference 
compared    to    fiscal 

year    1977 +2,947,000.000 

Actual  conference 

compared  to  budget.     +2,059,000,000 
Actual  conference 

compared  to  House. .        +301,000.000 
Actual  conference 
compared  to  Senate.         —476,  000,  000 

Mr.  FLOOD.  Mr.  Speaker,  I  have  no 
further  requests  for  time.  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  .  The  question  Is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  337,  nays  82, 
not  voting  14  as  follows :  .  i 

[Rollcall  No.  496] 

YEAS — 337 

Abdnor  Benjamin  Burke,  Calif. 

Addabbo  Bevlll  Burke,  Fla. 

Akaka  Biaggl  Burllson,  Mo. 

Alexander  Bingham  Burton,  John 

Allen  Blanchard  Burton,  Phillip 

Ambro  Blouln  Byron 

Ammerman  Boggs  Caputo 

Anderson.  Boland  Carney 

Calif.  Boiling  Can- 
Andrews.  N.C.     Bonier  Carter 
Andrews,  Honker  Cavanaugh 

N.  Dak.  Bowen  Chappell 

Annunzlo  Brademas  Chlsholm 

Applegate  Breaux  Clausen, 

Ashley  Breckinridge  Don  H. 

Aspln  Brlnkley  Clay 

AuOoln  Brodhead  Cleveland 

Bafalls  Brooks  Cochran 

Baldus  Broomfleld  Cohen 

Barnard  Brown,  Calif.  Collins,  HI. 

Baucus  Brown,  Mich.  Conte 

Beard,  R.I.  Brown,  Ohio  Conyers 

Bedell  Broyhlll  Connan 

Bellenson  Buchanan  Cornell 


Corn  well 
Cotter 
Coughlln 
D'Amours 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dicks 
Dlggs 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckbardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
Ertel 

Evans,  Colo. 
Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fary 
Fascell 
Pen  wick 
Plndley 
Pish 
Plsher 
Plthlan 
Plood 
Florlo 
Plowers 
Poley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Praser 
Prey 
Puqua 
Qammage 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Olnn 
OUckman 
Gonzalez 
Ooodllng 
Gore 
Oudger 
Ouyer 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HUUs 
Holland 
HoUenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif 
Jones,  N.C. 
Jordan 


Archer 
Armstrong 
Asbbrook 
Bad  ham 
Bauman 
Beard,  Tenn. 
Bennett 
Burgener 
Burleson.  Tex. 
BuUer 
Cederberg 
Clawson,  Del 


Kastenmeler 

Kazen 

Keys 

KUdee 

Koch 

Kostmayer 

Blrebs 

Krueger 

LaPalce 

Le  Pante 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Uoyd.  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McPaU 

McHugh 

McKay 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

MoSett 

MoUohan 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy.  HI. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Prltchard 

NAYS— 82 

Coleman 

Collins,  Tex. 

Conable 

Corcoran 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Derwlnskl 

Devlne 

Dickinson 

Dornan 


Pursell 

Qule 

Qulllen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

RUBSO 

Ryan 

Santlnl 

Saras  In 

Sawyer 

Scheuer 

Bchroeder 

Selberllng 

Sharp 

Shipley 

Slkes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stokes  *• 

Stratton 

Studds 

Thompson 

Thone 

Thornton 

Traxler 

Trlble 

Tsongas 

Tucker 

Udall 

tniman 

Van  Deerlln 

Vanaer  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Edwards,  Okla. 

English 

Erlenborn 

Flynt 

Porsythe 

Prenzel 

Goldwater 

Oradlson 

Grassley 

Hagedorn 

Hall 

Hansen 


Holt 

Ichord 

Johnson,  Colo. 

Jones,  Okla. 

Kasten 

KeUy 

Kemp 

Ketchum 

Kindness 

Lagomarslno 

Latta 

Lujan 

McDonald 

Marriott 

Michel 

MUford 


MUler,  Ohio 
Montgomery 
Moorhead. 

Calif. 
Myers,  Gary 
Poage 
Quayle 
Rlsenhoover 
Roberts 
Robinson 
Rousselot 
Rudd 
Runnels 
Satterfleld 
Schulze 
Sebellus 


Shuster 

Snyder 

Spence 

Stangeland 

Stelger 

Stockman 

Stump 

Symms 

Taylor 

Treen 

Waggonner 

Walker 

Watklns 

Wiggins 

Wydler 


NOT  VOTING— 14 
Anderson.  HI.     FUppo 


BadUlo 
Burke,  Mass. 
Dent 
Derrick 


McKlnney 
Glalmo  Rhodes 

Heckler  Rose 

Jones,  Tenn.       Teague 
Leach 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Teague  against. 

Until  further  notice : 

Mr.  Dent  with  Mr.  Anderson  of  Illinois. 

Mr.  Jones  of  Tennessee  with  Mr.  Fllppo. 

Mr.  Olalmo  with  Mr.  McKlnney. 

Mr.  BadUlo  with  Mr.  Rhodes. 

Mr.  Rose  with  Mrs.  Heckler. 

Mr.  Derrick  with  Mr.  Leach. 

Mr.  FINDLEY  and  Mr.  MATHIS 
changed  their  vote  from  "nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS   IN    DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr.  Gib- 
bons) .  The  Clerk  will  report  the  first 
amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  3:  Page  3,  line  4, 
strike  out:  "$144,400,000"  and  Insert: 
"$100,000,000". 

MOTION  OFFERED  BY  MR.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment,  in- 
sert the  following:   "$152,320,000". 

The  motion  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  12:  Page  11,  line  5. 
strike  out:  "leprosy:"  and  Insert:  "leprosy, 
and  $60,000,000,  to  remain  available  until  ex- 
pended, shall  be  for  construction  and  reno- 
vation of  Public  Health  Service  hospitals  and 
clinics:". 

MOTION    OFFERED   BY   MR.   FLOOD 

Mr.  FLOOD.  Mr.  Speaker.  I  offer  a  mo- 
tion. 
The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment.  In- 
sert the  following:  "leprosy,  and  $15,000,000, 
to  remain  available  until  expended,  shall  be 
for  construction  and  renovation  of  Public 
Health  Service  hospitals  and  clinics:". 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  13:  Page  12,  line  23. 
strike  out;  "$209,426,000"  and  Insert:  $210,- 
255,000". 

MOTION    OFFERED    BY    MR.   FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

Mr.  FLOOD  moves  that  the  House  recede 
from  lis  disagreement  to  the  amendment  of 
the  Senate  numbered  13  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  In- 
sert the  following:  "$211,505,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  wil  report  the  next  amendment  in 
disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  28:  Page  17,  line  25, 
strikeout:  "$1,000,000  and  Insert:  $1,750,000". 

MOTION    OFFERED   BY    MR.    FLOOD 

The  Clerk  read  as  follows ; 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  in- 
sert the  following:  "$2,750,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  31:  Page  18,  line  7, 
strike  out:  "of  title  VII"  and  Insert:  "and 
801 :  Provided,  That  funds  appropriated 
under  this  head  in  Public  Law  94-303  for 
carrying  out  title  IX  of  the  Public  Health 
Service  Act  shall  be  available  for  carrying 
out  the  purposes  of  section  314(b)  of  the 
Public  Health  Service  Act  under  the  same 
terms  and  conditions  as  contained  In  Public 
Law  94-303". 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  31  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  32:  Page  18,  line 
14,  Insert: 

"Sec.  .  Any  payment  made  pursuant  to 
the  paragraph  entitled  "Health  Resources ' 
under  chapter  VII  of  the  Act  entitled  "An 
Act  making  supplemental  appropriations 
for  the  fiscal  year  ending  September  30,  1977. 
and  for  other  purposes",  approved  May  4. 
1977  (Public  Law  95-26),  to  the  Tuskegee 
Institute,  Tuskegee,  Alabama,  for  construc- 
tion assistance  for  Its  school  of  veterinary 
medicine  may  be  made  without  regard  to  the 
requirements  of  section  722(a)  (1)  of  the  Pub- 
lic Health  Service  Act,  relating  to  the  Federal 
share  of  the  grants  authorized  pursuant  to 
section  720(a)(1)   of  that  Act." 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 

motion. 

The  Clerk  read  as  follows: 

Mr.  FLOOD  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  45:  Page  24,  line 
11,  strike  out:  "$619,925,000"  and  Insert: 
"$643,425,000,  Of  which  $3,000,000  shall  be 
available  until  expended  for  carrying  out  the 
programs  of  section  625". 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  FLOOD  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment. 
Insert  the  following:  "$622,825,000,  of  which 
$2,400,000  shall  be  available  until  expended 
for  carrying  out  the  programs  of  section  625". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  59:  Page  26,  line 
17,  after  "year"  Insert  ":  Provided  further. 
That  such  funds  are  appropriated  notwith- 
standing the  provisions  of  section  1208(a) 
(1)  of  the  Higher  Education  Act:  Provided 
further,  That  amounts  appropriated  under 
this  head  in  Public  Law  95-26  for  supple- 
mental educational  opportunity  grants  shall 
remain  available  through  September  30, 
1978.". 

MOTION    OFFERED    BY    MR.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  59  and  concur  therein. 

The  motion  v;as  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  66:  Page  29,  line 
23,  strike  out:  "$20,600,350,000"  and  Insert 
"$19,602,000,000". 

MOTION    OFFERED    BY     MR.     FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 

motion. 
The  Clerk  read  as  follows: 
Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  66  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment,  insert 
the  following:    "$19,600,150,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  68:  Page  30,  line 
17,  after  "year."  Insert:  "The  funds  appro- 
priated for  carrying  out  titles  IV,  XIX,  and 
XX  of  the  Social  Security  Act  for  fiscal  year 
1977  shall  remain  available  for  obligation 
and  expenditure  during  fiscal  year  1978.". 

MOTION    OFFERED    BY     MR.     FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  FLOOD  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  numbered  68  and  concur 
therein. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  72 :  Page  34,  line  4, 
strike  out  all  after  "That"  down  to  and  In- 
cluding "Treasury"  In  line  7,  and  Insert: 
"funds  appropriated  for  carrying  out  title 
XVI  of  the  Social  Security  Act  for  fiscal  year 
1977  shall  remain  available  for  obligation  and 
expenditure  during  fiscal  year  1978.". 

MOTION  OFFERED  BY  MR.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  F^OOD  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  72  and  concur  therein 
with  an  amendment,  as  foUovra:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  the  foUowrlng:  "any  por- 
tion of  the  funds  provided  to  a  State  in  the 
current  fiscal  year  and  not  obligated  by  the 
State  during  that  year  shall  be  returned  to 
the  Treasury:  Provided  further,  That  funds 
appropriated  for  carrying  out  title  XVI  of 
the  Social  Security  Act  for  fiscal  year  1977 
shall  remain  available  for  obligation  and  ex- 
penditure during  fiscal  year  1978." 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  76 :  Page  37,  line  4. 
after  "1973;"  Insert:  "$3,000,000,  to  remain 
available  until  expended,  shall  be  for  a  White 
House  Conference  on  Families;". 

MOTION  OFFERED  BY  MR.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 

motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  State  numbered  76  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  79:  Page  42,  line  16, 
strike  out  "and  which  offers  the  courses  of 
study  pursued  by  such  student,"  and  Insert: 
"except  for  a  student  requiring  special  edu- 
cation, to  the  school  offering  such  special 
education,". 


MOTION  offered  BY  MR.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer 


a 


motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  79  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  80:  Page  42,  line 
20,  after  "1964."  insert:  "For  the  purpose  of 
this  section  an  indirect  requirement  of  trans- 
portation of  students  Includes  the  trans- 
portation of  students  to  carry  out  a  plan 
Involving  the  reorganization  of  the  grade 
structure  of  schools,  the  pairing  of  schools, 
or  the  clustering  of  schools,  or  any  combina- 
tion of  grade  restructuring,  pairing,  or  clus- 
tering. The  prohibition  described  In  this  sec- 
tion does  not  Include  the  establishment  of 
magnet  schools.". 
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IfOTION  OrrXRED  BT  UR.  rxooD 

Mr.  FLOOD.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  recede 
from  lt»  disagreement  to  the  amendment  of 
the  Senate  numbered  80  and  concur  therein. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  ASHBROOK.  Mr,  Speaker.  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

The  question  is  on  the  motion  offered 
by   the  gentleman   from   Pennsylvania 
(Mr.  Flood)  . 
The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 
The  Clerk  read  as  follows :  I 

Senate  amendment  No.  82:  Page  43,  strike 
out  lines  11  through  13,  Inclusive,  and  In- 
sert: 

Sec.  209.  None  of  the  funds  In  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term, 
or  where  medically  necessary,  or  for  the 
treatment  of  rape  or  Incest  victims.  This 
section  does  not  prohibit  the  use  of  drugs 
or  devices  to  prevent  Implantation  of  the 
fertilized  ovum. 

MOTION  OITEREO  BY  MR.  FLOOD 

Mr.  FLOOD.  Mr.  Speaker.  I  offer  a 
motion.  . 

The  Clerk  read  as  follows :  I 

Mr.  Flood  moves  that  the  House  recede 
from  ita  disagreement  to  the  amendment  of 
the  Senate  numbered  82  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

"Sec.  209.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to  term." 

PRETERENTLAL  MOTION  OfTERED  BY  MR.  STOKES 

Mr.  STOKES.  Mr.  Speaker,  I  offer  a 

preferential  motion.  i 

The  Clerk  read  as  follows :  ^ 

Mr.  Stokes  moves  that  the  House  recede 

from  its  disagreement  to  the  amendment  of 

the  Senate  numbered  82  and  concur  therein. 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  division  of  the  question. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  will  be  protected 


I 


In  his  request  for  a  division. 

PARLIAMENTARY  INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BAUMAN,  If  the  question  is  di- 
vided and  the  motion  to  recede  Is  in 
fact  adopted,  will  it  then  be  the  right  of 
the  gentleman  from  Pennsylvania  (Mr. 
Flood),  the  chairman  of  the  subcom- 
mittee, to  offer  a  motion  to  concur  with 
an  amendment? 

The  SPEAKER  pro  tempore.  If  the 
House  recedes,  a  motion  to  concur  with 
an  amendment  would  be  a  preferential 
motion. 

Mr.  BAUMAN.  Then  the  gentleman 
from  Pennsylvania  (Mr.  Flood)  would 
be  able  to  offer  that? 

The  SPEAKER  pro  tempore.  If  the 


gentleman  from  Pennsylvania  sought 
recognition,  he  could  offer  that. 
Mr.  BAUMAN.  I  thank  the  Speaker. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
Flood)  and  the  gentleman  from  Illinois 
(Mr.  Michel)  are  recognized  for  30  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Flood). 

Mr.  FLOOD.  Mr.  Speaker,  this  is  a  very 
difficult  parliamentary  situation.  I  direct 
the  special  attention  of  the  Members  to 
this.  Hear  this. 

I  urge  the  Members  to  vote  for  the 
motion  to  recede.  If  the  motion  to  recede 
is  adopted,  I  shall  immediately  offer  a 
preferential  motion  to  concur  in  the  Sen- 
ate amendment  with  an  amendment.  My 
motion  to  concur  with  an  amendment 
will  insert  the  language  which  I  have 
already  offered,  the  language  of  the  1977 
Appropriation  Act,  the  so-called  Conte 
language.  This  permits  payment  for 
abortions  only  where  necessary  to  save 
the  life  of  the  mother. 

This  motion  to  recede  must  be  adopted 
before  I  can  offer  my  motion  to  concur 
with  an  amendment.  That  is  the  parlia- 
mentary situation. 

So  I  urge  the  Members  to  vote  "aye," 
to  vote  for  the  motion  to  recede. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Michel)  Is 
recognized. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  take  this  time  to  say  only  that  the 
chairman  has  very  accurately  described 
the  parliamentary  situation  here. 

Had  the  House  conferees  taken  a  posi- 
tion of  giving  nothing  in  that  confer- 
ence, we  would  be  back  here  frankly  on 
a  motion  in  disagreement,  to  insist  on 
the  House  position.  There  was  a  bit  of 
movement  on  the  part  of  the  House  con- 
ferees to  really  adjust  to  what  last  year's 
language  was.  and  for  that  reason  I  will 
now  yield  2  minutes  to  the  genUeman 
from  Illinois  (Mr.  Hyde)  ,  who  is  the  au- 
thor of  the  amendment  that  causes  us 
to  be  here  to  discuss  this  particular  sub- 
ject. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Illinois  for  yielding. 

I  take  this  time  only  to  say  I  fully  sup- 
port the  motion  of  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  and  the  gen- 
tleman from  Illinois  (Mr.  Michel). 

Now  that  the  question  Is  divided,  the 
only  question  before  us  is  whether  or  not 
we  shall  recede  from  the  House  posi- 
tion. I  suggest  and  wUl  support  the  mo- 
tion to  recede  because  it  is  the  only  way 
we  can  get  to  the  amendment  that  orig- 
inally was  offered  by  me.  namely  the 
language  that  prohibits  the  use  of  any 
funds  for  abortions  except  to  save  the 
life  of  the  mother.  That  therapeutic 
abortion  exception  ought  to  be  in  the 
amendment,  and  the  way  for  us  to  do  it 
is  to  recede  and  to  adopt  the  motion  the 
gentleman  from  Pennsylvania  (Mr. 
Flood)  will  shortly  offer. 

So  I  urge  my  colleagues  to  Join  in  the 
motion  to  recede. 

Mr.  KAZEN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  genUeman 
from  Texas. 


Mr.  KAZEN.  Mr.  Chairman,  the  lan- 
guage that  Is  now  going  to  be  offered 
after  the  motion  to  recede  is  the  iden- 
tical language  that  the  gentleman  in  the 
well  was  going  to  offer  before  the  point 
of  order  was  sustained  when  the  bill  was 
before  the  House? 

Mr.  HYDE.  Yes.  and  it  is  the  only 
language  the  Supreme  Court  has  had  be- 
fore it. 

Mr.  KAZEN.  I  thank  the  gentleman. 

I  likewise  will  support  it. 

Mr.  FLOOD.  Mr.  Speaker.  I  move  the 
previous  question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Flood) . 

The  motion  was  agreed  to. 

PRETERENTIAL    MOTION    OFITREO    BT    MB.    FLOOD 

Mr.  FLOOD.  Mr.  Speaker.  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  Flood  moves  that  the  House  concur 
in  the  amendment  of  the  Senate  numbered 
82  with  an  amendment,  as  follows:  In  lieu 
of  the  matter  stricken  and  Inserted  by  said 
amendment.  Insert  the  following: 

"Sec.  209.  None  of  the  funds  contained  In 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  If  the  fetus  were  carried  to 
term." 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Flood) 
is  recognized  for  30  minutes,  and  the 
gentleman  from  Illinois  (Mr.  Michel)  is 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Flood). 

Mr.  FLOOD.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  House  and  the  Sen- 
ate conferees,  I  repeat  for  the  purpose 
of  emphasis,  had  quite  a  conference.  If 
I  may  say.  and  were  unable  to  reach 
agreement  on  Senate  amendment  No.  82 
which  deals  with  this  very  controversial 
issue  of  abortion. 

Section  209  of  the  House  bill  contains 
the  following  language,  which  was 
adopted  In  the  House  by  a  vote  of  201 
to  155: 

None  of  the  funds  appropriated  under  this 
Act  shall  be  used  to  pay  for  abortions  or 
to  promote  or  encourage  abortions. 

Now.  the  Senate  conferees  refused  to 
agree  to  the  House  language.  The  House 
conferees  refused  to  agree  to  the  Senate 
language.  The  Senate  conferees  refused 
to  offer  any  kind  of  compromise,  al- 
though the  House  conferees  were  per- 
fectly willing  to  agree  to  compromise 
language  permitting  abortions  where 
necessary  to  save  the  mother's  life. 

The  language  which  I  now  offer  Is  iden- 
tical to  the  language  which  was  con- 
tained in  the  fiscal  year  1977  Labor-HEW 
Appropriations  Act.  It  was  adopted  last 
year  by  a  vote  of  256  to  114  in  the  House 
and  47  to  21  in  the  Senate.  It  Is  the  law 
at  the  present  moment.  Further  com- 
ments on  the  intent  of  this  language  were 
contained  in  last  year's  joint  explanatory 
statement  of  the  Committee  of  Confer- 
ence. 

Now,  the  language  I  am  offering  is  also 
identical  to  the  language  in  section  209 
of  the  1978  Labor-HEW  Appropriations 
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bill  as  it  was  reported  from  the  Commit- 
tee on  Appropriations  on  June  2  of  this 
year.  Unfortunately,  a  point  of  order 
against  the  language  was  sustained  and 
the  House  did  not  have  an  opportunity 
to  vote  on  this  language  which  permits 
payments  for  abortions  in  cases  where 
the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term: 
so  I  strongly  urge  that  we  vote  for  it 
now,  because  a  large  vote  for  it  at  this 
time  will  send  a  clear  message  to  the 
other  body.  It  would  expedite  the  enact- 
ment of  the  $60-billion  appropriations 
bill,  which  Is  very  important  to  the  wel- 
fare of  the  American  people. 

Mr.  MICHEL.  Mr.  Speaker.  I  have  a 
couple  requests  for  time. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  motion  of  the  gentleman  from 
Pennsylvania,  our  chairman  (Mr.  Flood)  , 
to  recede  and  concur  with  an  amendment 
which  inserts  last  year's  language  pro- 
hibiting the  use  of  Federal  funds  for 
abortion  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term. 

I  had  not  intended  to  take  such  an 
active  role  on  this  issue.  But  last  year, 
when  the  House  and  Senate  were  dead- 
locked for  2  weeks  over  their  disagree- 
ment on  this  issue,  it  was  my  compromise 
language  which  finally  broke  the  dead- 
lock and  was  enacted  into  law.  Since  it 
is  the  same  language  which  is  being  pro- 
posed here  today,  it  seems  appropriate  for 
me  to  defend  it  at  this  time. 

Mr.  Speaker,  when  the  medicaid  pro- 
gram began  providing  reimbursement  for 
abortions,  there  were  a  relatively  small 
number  of  them  being  performed.  But 
that  number  has  grown,  to  the  point 
where  we  are  presently  spending  about 
$50  million  a  year  in  Federal  funds  for 
some  300,000  annual  abortions.  It  may 
rightly  be  pointed  out  that  $50  million  in 
a  $60  billion-plus  bill  is  not  terribly  sig- 
nificant. But  the  important  point  to  make 
is  that  300,000  federally  financed  abor- 
tions a  year  represents  a  serious  abuse 
of  the  medicaid  program.  It  is  apparent 
that  a  significant  number  of  people  are 
using  abortion  as  a  form  of  birth  control 
at  Federal  expense,  or  as  a  matter  of 
convenience. 

When  you  read  the  medicaid  statute, 
you  do  not  find  any  mention  of  abortions. 
The  provision  of  Federal  financing  for 
abortions  arose  not  out  of  a  conscious 
legislative  policy  decision,  but  out  of  an 
administrative  interpretation  of  the 
medicaid  act.  In  my  opinion,  the  ques- 
tion of  Federal  funding  for  abortions 
should  be  dealt  with  legislatively.  The 
medicaid  authorization  should  specif- 
ically prohibit  or  provide  for  the  cover- 
age of  abortions.  But  the  authorizing 
committees  have  not  acted.  And  out  of 
frustration  with  their  inaction,  here  we 
are  with  this  language  on  an  appropria- 
tions bill. 

Mr.  Speaker,  as  you  know,  the  House 
conferees  have  met  in  conference  with 
the  Senate  on  two  occasions  in  an  ef- 
fort to  develop  language  that  will  be  ac- 
ceptable to  both  Houses  concerning  Fed- 


eral funding  of  abortions.  During  our  de- 
liberations, the  House  conferees  voted 
against  several  weakening  amendments 
to  this  year's  Hyde  language,  and  finally 
voted  in  favor  of  the  language  known  as 
the  Conte  amendment  from  last  year's 
Labor-HEW  bill.  The  language  accepted 
by  the  House  conferees  by  a  vote  of  9  to  3, 
and  which  is  now  before  the  House,  reads 
as  follows: 

Sec.  209.  None  of  the  funds  contained  In 
this  act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  If  the  fetus  were  carried  to 
term. 

Despite  this  compromise  on  the  part  of 
the  House  conferees.  In  adding  the  life 
of  the  mother  exception,  the  Senate 
conferees  voted  to  reject  this  language. 
The  House  conferees  then  vote  to  reject 
the  Senate  or  so-called  Brooke  amend- 
ment language  by  a  vote  of  10  to  1. 

What  is  needed  in  the  House  Is  a  firm 
reaffirmation  of  our  determination  to 
limit  the  expenditure  of  Federal  funds 
for  abortion.  I  urge  my  colleagues  to 
approve  the  motion  of  the  gentleman 
from  Pennsylvania  (Mr.  Flood). 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ohio  (Mr. 
Stokes)  . 

Mr.  STOKES.  Mr.  Speaker,  I  rise  to 
oppose  the  Flood  motion,  and  rise  in 
support  of  my  own  motion.  The  only  way 
my  motion  can  get  a  vote  Is  for  us  to 
defeat  the  Flood  motion. 

Mr.  Speaker,  the  purpose  of  my  mo- 
tion is  to  have  the  House  recede  from 
its  disagreement  to  the  amendment  of 
the  Senate  and  concur  in  the  Senate 
language.  The  language  passed  by  the 
Senate  would  allow  Federal  funding  to 
be  utilized  for  abortions  only  in  cases 
where  the  life  of  the  mother  would  be 
endangered,  in  cases  of  rape  or  incest,  or 
in  cases  of  medical  necessity.  Although 
I  am  certainly  not  satisfied  with  the  re- 
strlctiveness  of  the  Senate  language.  I 
believe  that  this  Is  a  question  of  civil 
rights  and  a  question  of  equal  access 
under  the  law  for  poor  women,  I  believe 
that  acceptance  of  the  Senate  language 
is  the  least  that  the  house  can  do.  Under 
the  Senate  language  we  would  be  stick- 
ing to  our  job  which  is  legislating  and 
allowing  the  medical  profession,  that 
is,  the  physicians,  to  treat  the  in- 
dividual medical  conditions  of  their 
patients  in  accordance  with  their  best 
medical  judgment.  For  this  legislative 
body  to  restrict  the  ability  of  doctors  to 
treat  their  patients  in  terms  of  delivering 
what  they  may  have  decided  Is  medically 
necessary  In  a  given  circumstance.  Is  un- 
precedented, and  sets  a  dangerous 
standard  for  the  future  delivery  of  nec- 
essary medical  services  to  those  who 
are  underprivileged.  It  also  constitutes 
an  unconscionable  intrusion  into  the 
privacy  of  the  doctor-patient  relation- 
ship. 

Mr.  Speaker.  I  have  heard  one  argu- 
ment that  the  term  "medically  neces- 
sary" is  too  broad.  It  Is  really  the  only 
realistic  language.  There  are  an  extra- 
ordinary number  of  medical  conditions 
that  exist  which  would  make  a  continued 
pregnancy  Inadvisable.  I  want  to  read 
from  a  July   18,   1977  letter  from  the 


American  College  of  Obstetricians  and 
Gynecologists  from  which  I  quote: 

The  most  astute  medical  minds  could  not 
possibly  devise  a  predetermined  list  of  con- 
ditions completely  including  t&eh  individual 
patient  for  whom  a  procedure  is  medically 
necessary  and  excluding  all  others.  This  Is 
because  each  patient  presente  a  combination 
of  conditions,  and  degrees  of  severity,  the 
total  weight  of  which  can  only  be  deter- 
mined by  the  physician  who  evaluates  that 
Individual  patient. 

How  then  can  we  In  Congress  Justify 
making  a  political  Judgment  about  seri- 
ous life  and  health  situations  for  the 
women  who  Just  happen  to  be  poor  and 
dependent  upon  the  assistance  of  the 
Government  for  decent  medical  care?  It 
seems  to  me  that  we  ought  not  to  be 
playing  doctor. 

Mr.  Speaker,  for  those  who  feel  abor- 
tion should  not  be  allowed  to  poor  wom- 
en, I  also  ask,  would  you  force  these 
women  to  continue  pregnancies  when 
they  were  carrying  a  diseased  or  seri- 
ously deformed  fetus?  What  about  those 
who  are  affected  with  sickle  cell  or  Tay 
Sachs  and  other  genetic  diseases.  What 
about  the  woman  who  has  taken  a  drug 
like  thalidomide?  Studies  now  show  that 
women  who  drink  heavily  or  Ingest 
dnigs — such  as  heroin  addicts — have  a 
much  higher  incidence  of  giving  birth  to 
grossly  deformed  babies.  What  about  the 
epidemic  of  teenage  pregnancies  which 
are  high  risk  for  the  teenager  as  well  as 
for  the  baby?  Must  they  be  carried  to 
term? 

Mr.  Speaker,  not  even  the  Senate  lan- 
guage cures  the  unconstitutionality  of 
prescribing  a  different  standard  for  the 
poor.  There  is  no  law  restricting  middle 
class  or  wealthy  women  to  a  standard  of 
"medically  necessary."  It  is  ironic  that 
those  who  would  not  allow  poor  women 
to  obtain  abortions  because  they  felt  it 
was  necessary,  would  allow  these  same 
women  to  subject  themselves  to  self-in- 
duced or  illegal  abortions  and  risk  their 
life.  Those  who  would  not  allow  these 
poor  women  to  obtain  safe,  legal  abor- 
tions should  realize  that  by  HEW's  own 
predications  292,000  women  will  seek  il- 
legal, back-alley  abortions  each  year.  Of 
this  number  25,000  will  suffer  serious  in- 
jury requiring  hospitalization,  some  250 
of  these  women  will  die. 

Mr.  Speaker,  I  believe  that  if  there 
must  be  a  compromise,  this  is  the  only 
humane  compromise  that  can  be  made, 
at  least  a  doctor  can  perform  an  abor- 
tion where  medical  conditions  warrant 
such  a  procedure.  Several  other  medical 
professional  organizations  besides  the 
American  College  of  Obstetricians- 
Gynecologists  have  taken  a  position  sup- 
portive of  the  Senate  language,  includ- 
ing the  American  Medical  Association, 
the  physicians  forum,  and  the  National 
House  Staff  Physicians  Association. 
Since  we  are  legislators  and  not  doctors 
I  would  hope  that  we  would  reject  the 
presumption  that  we  can  by  adoption  of 
the  Conte  amendment  answer  a  question 
of  great  medical  complexity.  This  Is  the 
wrong  arena  for  the  intrusion  of  legal 
and  poUtlcal  pronouncements. 

Mr.  Speaker,  and  my  distinguished 
colleagues,  the  Supreme  Court  in  its  ma- 
jority opinion  recently  stated  that  poor 
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women  have  no  obstacles  placed  before 
them  In  their  efforts  to  obtain  an  abor- 
tion by  a  withdrawal  of  funding  for  non- 
therapeutic  abortions  and  suggested  that 
they  can  draw  upon  the  resources  of  the 
private  sector  as  before.  It  is  because  the 
poor  have  not  had  access  to  the  medical 
services  of  the  private  sector  that  Con- 
gress in  1965  enacted  the  Medicaid  Act.  I 
would  strongly  urge  my  colleagues  to 
vote  today  not  on  the  question  of  your 
view  on  the  morality  of  abortion,  but  to 
vote  instead  upon  the  right  of  the  poor 
to  obtain  abortions  when  it  is  deemed 
medically  advisable  in  the  opinion  of  a 
physician.  The  Supreme  Court  clearly 
portended  that  it  was  the  responsibility 
of  Congress  to  deal  with  this  question  of 
Federal  funding.  For  all  those  who  as- 
sumed that  the  Court  would  take  care  of 
this  Issue  for  them  and  therefore  sup- 
ported the  Hyde  amendment,  I  would 
say  to  you  that  we  have  a  responsibility 
to  act  111  accordance  with  a  sense  of  fair 
play  in  at  least  making  sure  that  poor 
women  seeking  abortions  for  medical 
reasons  will  have  the  chance  to  have  safe 
ones.  I  urge  you  to  support  my  motion 
to  recede  and  concur  in  the  Senate  lan- 
guage. 

ANNOUNCKMINT  BT  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  all  of  those  present, 
including  those  in  the  gallery,  that  no 
demonstrations  are  allowed  in  the 
Chamber. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  5 
minutes  for  the  purpose  of  debate  only  to 
the  gentleman  from  Wisconsin  (Mr. 
Obey)  . 

Mr.  OBEY.  Mr.  Speaker,  I  am  in  a  pe- 
culiar position  because  unlike  so  many 
people  who  seem  to  believe  that  they  have 
access  to  perfect  truth  on  this  subject,  I 
honestly  do  not  know  what  language  this 
amendment  ought  to  contain.  As  I  said 
on  this  floor  previously,  I  am  a  Catholic. 

I  am  opposed  to  abortion.  I  think  that 
indiscriminate  abortion  brutalizes  all  of 
us  and  all  of  society. 

I  think  that  in  the  main  the  Govern- 
ment should  not  pay  for  abortions.  But 
I  do  think  that  there  are  some  extenuat- 
ing circumstances  which  we  ought  to  be 
adult  enough  to  recognize,  and  I  do  not 
believe  that  the  language  proposed  by  the 
gentleman  from  Pennsylvania  (Mr, 
Flood)  goes  far  enough  in  that  regard. 

There  are  a  couple  of  problems  with 
this  language.  For  instance,  it  makes  no 
exception  whatsoever  in  the  case  of  rape 
or  incest.  It  makes  no  exception  in  the 
case  of  life-shortening  diseases,  diseases 
such  as  renal  disease,  although  we  were 
willing  to  spell  that  out  in  the  report  last 
year. 

That  means,  frankly,  that  if  we  adopt 
this  language  without  the  kind  of  clear 
exception  we  had  or  thought  we  had  in 
the  report  last  year,  what  we  are  really 
saying  to  a  woman  is  this:  "OK,  we  won't 
put  you  in  the  grave,  but  we  don't  mind  if 
we  put  you  in  bed  for  the  rest  of  your 
life  or  in  a  wheelchair  for  the  rest  of 
your  life." 

As  a  man.  I  am  simply  not  willing  to 
make  that  statement  to  a  woman.  I  would 
much  rather  have  a  doctor  make  that 
choice  rather  than  to  have  a  medically 
uneducated  politician  like  myself   and 


all  the  rest  of  us,  except  for  those  Mem- 
bers in  this  Chamber  who  are  doctors. 

So  what  I  am  asking  the  Members  to 
do  is  to  oppose  the  language  of  the 
gentleman  from  Permsylvania  and  the 
motion  offered  by  the  gentleman  from 
Pennsylvania,  because  the  report  indi- 
cated last  year,  among  other  things,  that 
we  would  make  exceptions  in  the  case  of 
life-threatening  diseases,  such  as  renal 
disease,  which  does  not  take  one's  life  Im- 
mediately with  pregnancy  but  threatens 
it  in  the  long  run  and  certainly  shortens 
It. 

We  also  said  in  the  report  last  year 
that  "it  is  not  the  intent  of  the  conferees 
to  prohibit  medical  procedures  necessary 
for  the  termination  of  an  ectopic  preg- 
nancy, nor  Is  it  the  intent  to  exclude  rape 
or  incest,  nor  is  it  tiie  Intent  of  the  con- 
ferees to  prohibit  the  use  of  drugs  or  de- 
vices to  prevent  the  implantation  of  the 
fertilized  ovum"— the  morning  after  pill. 
We  also  clarified  what  our  intent  was  as 
to  what  could  be  taught  in  medical 
schools. 

So,  Mr.  Speaker,  I  am  simply  asking 
the  Members  to  vote  down  the  motion 
offered  by  the  gentleman  from  Pennsyl- 
vania CO  that  I  can  OL'er  an  amendment 
which  I  have  at  the  desk  and  which 
would  read  as  follows : 

Sec.  209.  None  of  the  funds  in  this  Act 
shall  be  used  to  perform  abortions  except 
where  the  life  of  the  mother  would  be  en- 
dangered If  the  fetus  were  carried  to  term 
or  in  cases  of  rape  or  incest  victims  or  In 
cases  where  the  mother  is  afflicted  by  poten- 
tlaUy  life  shortening  diseases  which  will  be 
aggravated  If  the  fetus  is  carried  to  term. 
This  section  does  not  prohibit  the  use  of 
drugs  or  devices  to  prevent  implantation  of 
the  fertilized  ovum,  medical  procedures  nec- 
essary for  the  termination  of  an  ectopic 
pregnancy,  or  medical  school  research  Into 
the  teaching  of  abortion  procedures  for  ther- 
apeutic purposes. 

Mr.  Speaker,  that  is  all  this  language 
attempts  to  do.  I  will  admit  this  is  a  very 
imperfect  way  to  include  in  the  bill  what 
was  the  essential  thrust  of  the  language 
in  the  report  last  year.  I  think,  however, 
we  have  an  obligation  at  least  to  be  clear 
in  what  wc  do,  and  we  will  not  be  clear  if 
we  confine  ourselves  only  to  the  language 
proposed  by  the  gentleman  from  Penn- 
sylvania. 

Let  me  make  one  additional  explana- 
tion. In  addition  to  what  I  have  stated 
this  language  will  do,  it  would  clarify,  in 
hght  of  what  the  Attorney  Greneral  said 
yesterday  in  his  opinion  to  the  Secretary 
of  HEW,  that  it  is  our  intention  in  cases 
of  rape  or  incest  to  allow  an  exception. 
That  is  essentially  what  this  does.  It 
would  allow  us  to  say  what  we  said  we 
meant  last  year,  and  it  would  make  clear 
what  our  intention  is  in  the  case  of  rape 
cr  incest. 

Mr.  Speaker,  I  would  predict  that  this 
is  where  the  conferees  will  eventually 
wind  up  anyway. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Speaker,  once 
again  we  are  gathered  on  the  threshold 
of  a  momentous  decision  affecting  the 
right  to  life  of  the  unborn. 

Once  again,  just  as  on  previous  votes, 
I  have  no  doubt  that  each  of  us  is  clear 


about  how  he  or  she  will  vote;  but  before 
we  do  vote  there  are  some  considerations 
that  I  feel  ought  to  be  brought  to  the  at- 
tention of  those  who  may  yet  be  unde- 
cided. 

Much  has  been  said  during  this  debate 
about  the  disadvantaged  and  about  pos- 
sible discrimination  against  the  poor,  In 
the  funding  of  abortions.  We  ought  to  be 
very  clear  that  where  there  is  no  basic 
human  right  there  can  be  no  discrimina- 
tion. There  is  no  basic  human  right  to  a 
federally  financed  abortion ;  therefore,  to 
preclude  the  use  of  Federal  funds  for 
that  purpose  is  not  to  deny  the  poor  or 
any  other  class  in  society  of  a  so-called 
right,  since  no  such  right  exists. 

The  argument  in  favor  of  federally 
funded  abortions  completely  misses  the 
mark  of  the  real  discrimination  against 
the  poor  in  this  country:  inadequate 
health  care  for  both  parents  and  chil- 
dren, whether  bom  or  unborn.  In  fact, 
we  could  strike  a  very  significant  blow 
for  progress  and  the  cause  of  adequate 
health  care  for  all  Americans  if  today 
we  would  take  the  money  we  save  by  not 
funding  abortions  and  commit  it  to  pro- 
grams that  will  realistically  and  effec- 
tively respond  to  the  health  needs  of  the 
poor. 

Children  from  poor  families  have  more 
chronic  diseases  and  are  four  times  more 
likely  to  be  in  poor  health  than  those  who 
are  financially  better  off. 

More  than  one-third  of  poor  children 
between  the  ages  of  1  and  4  are  not  pro- 
tected against  polio  or  measles. 

Nearly  two  out  of  three  or,  to  be  pre- 
cise. 58  percent  of  infants  under  1  year 
of  age  in  large  central  cities  have  not 
received  DPT  shots — the  standard  pre- 
ventive care  against  diphtheria,  tetanus 
and  whooping  cough. 

According  to  the  Children's  Fund,  the 
medicaid  program  for  "early  and  peri- 
odic screening,  diagnosis  and  treat- 
ment," whose  purpose  is  to  give  poor 
children  routine  health  care,  is  respond- 
ing to  less  than  a  fraction  of  the  number 
Congress  intended  it  to  serve.  Only  a 
quarter  of  the  required  screenings  are  ac- 
tually being  done;  and  of  those  medical 
and  mental  problems  diagnosed  in  1976 
only  40  percent  received  the  care  they 
actually  needed— a  half  million  cases 
went  untreated.  Situations  like  this  are 
intolerable. 

The  argument  that  poor  people  need 
Federal  aid  to  abort  their  unborn  will 
have  a  hollow  ring  until  we  have  ade- 
quately provided  Federal  funds  for  a  wide 
range  of  programs  that  will  make  it 
largely  unnecessary  for  poor  people  or 
people  in  any  economic  class  to  even 
consider  abortion  as  an  option. 

What  we  ought  to  do,  if  we  are  tnily 
acting  out  of  concern  for  the  needs  of 
poor  people,  is  to  take  that  $53  million 
spent  in  1976  to  finance  abortions,  and 
spend  it  instead  on: 

Liberalized  adoption  laws; 

Adequate  maternal  and  child  health 
care; 

Child  care  services; 

Aid  to  unwed  mothers; 

Nutrition  needs  of  the  expectant 
mother  and  her  unborn  child; 

Rape  prevention  and  treatment 
centers; 
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Intensified  research  into  birth  defects; 
and 

Programs  to  reduce  poverty  and  elim- 
inate its  causes. 

When  we  seriously  commit  ourselves  to 
these  kinds  of  programs  that  provide 
realistic  alternatives  to  abortion,  we  will 
then  truly  be  responding  to  the  needs 
not  only  of  the  poor  but  of  all  Ameri- 
cans, and  we  will  wisely  be  using  Federal 
funds  to  provide  for  the  health  and  so- 
cial care  of  the  born,  rather  than  use 
these  funds  to  deny  life  to  the  unborn. 

I  urge  your  support  for  the  Hood 
amendment. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Colo- 
rado (Mrs.  Schroeder)  . 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
is  a  very  difficult  subject  for  me  to  talk 
about  because  it  is  a  very  emotional 
issue. 

The  only  thing  I  can  say  in  responding 
to  some  of  the  statements  that  have  been 
made  is  to  get  very  personal  and  talk  as 
a  woman. 

I  am  the  mother  of  two  children,  and 
I  have  lost  two  children,  so  I  have  had 
four  children  all  told.  I  do  not  have  chil- 
dren very  well.  Perhaps  that  is  one  of  the 
reasons  I  ran  for  office. 

After  the  birth  of  my  last  child  I  spent 
10  days  in  intensive  care.  I  am  not  sure 
whether  any  doctor  would  say  to  me,  if 
I  were  pregnant  again,  that  I  would  die; 
but  I  am  also  not  sure  that  I  want  to  put 
my  family  through  trying  to  decide 
whether  or  not  I  live.  I  resent  very  much 
my  Government's  saying  to  me,  if  I  am 
poor,  that  my  family  would  have  abso- 
lutely no  alternative  but  to  either  at- 
tempt to  find  the  money  during  a  period 
of  time  that  realistically  is  less  than  5 
weeks  or  that  I  should  gamble  and  hope 
that  I  live  through  it. 

I  do  not  know  if  any  Members  have 
been  in  intensive  care.  It  is  not  fun,  and 
it  is  not  a  pleasant  thing;  but  that  is  what 
we  are  sentencing  women  like  me  to  do, 
unless  some  doctor  wants  to  go  out  on  a 
limb  and  say  that  it  is  absolutely  certain 
a  matter  of  life  or  death,  period. 

Furthermore,  Mr.  Speaker,  I  resent  the 
fact  that  this  government  would  say  that 
to  poor  women  and  I  feel  very,  very 
strongly  about  that.  I  think  that  when 
we  look  at  the  issue,  we  will  find  that  we 
really  ought  to  allow  language  including 
something  about  "medically  necessary" 
in  the  amendment.  If  something  such  as 
a  "medically  necessary"  provision  were  in 
there,  it  would  cover  someone  like  myself 
if  I  were  imfortunate  enough  to  have  to 
be  relying  on  medicare  or  medicaid. 

With  respect  to  rape  or  incest,  if  I  had 
to  ask  for  help  because  of  alleged  rape  or 
incest,  admittedly  I  would  be  sentenced 
to  a  form  of  family  violence.  'Who  could 
go  home  and  say  that  she  had  been  the 
victim  of  alleged  incest  or  rape? 

I  urge  Members  to  vote  down  the  Flood 
language  so  we  can  consider  a  much  more 
reasonable  and  sensible  Government 
policy. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  if  we  conclude  this  de- 
bate in  a  reasonable  period  of  time,  I 
Just  think  that  the  record  in  no  way 


should  indicate  our  Indifference,  as 
Members  of  the  House,  to  the  gravity 
of  the  issue,  the  volatile,  the  emotional 
issue  that  is  before  us. 

The  point  I  am  making  is  that  the 
language  before  us  is  the  very  same  lan- 
guage we  had  last  year.  Except  for  the 
new  Members  who  are  with  us  here, 
every  Member  has  spoken  out  on  this 
subject  or  extended  his  remarks.  I  do 
not  think  there  is  one  of  those  Members 
who  is  going  to  be  changed  one  bit  by 
what  is  said  here  unless  he  or  she  is 
influenced  in  one  way  or  the  other  by 
the  most  recent  Supreme  Court  decision, 
which,  frankly,  in  my  opinion,  buttresses 
the  House's  position  more  this  year  than 
was  the  case  last  year. 

Having  said  that,  Mr.  Speaker,  I 
would  be  happy  at  this  moment  to  yield 
1  minute  to  our  friend,  the  gentleman 
from  Washington  (Mr.  Pritchard)  . 

Mr.  PRITCHARD.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois,  Mr. 
Michel,  for  the  kind  remarks.  I  did  not 
realize  the  gentleman  carried  those  kind 
tlioughts  toward  me. 

Mr.  Speaker,  I  will  not  get  into  the 
rhetoric  or  the  arguments  on  this  issue, 
but  I  do  feel  disappointed  because  of 
the  parliamentary  maneuvering  which 
always  goes  on  in  a  bill,  that  this  House 
did  not  have  a  chance  to  have  an  up 
or  down  vote  on  the  position  of  the 
Senate.  I  think  we  would  come  closer 
to  a  resolution  as  far  as  we  all  feel  on 
this  issue  if  we  have  a  chance  to  have 
a  vote  on  the  Senate  position.  If  that 
did  not  carry,  then  I  think  it  is  proper 
to  go  ahead  the  other  way.  I  know  we 
are  not  going  to  have  that  chance  but 
I,  for  one,  am  disappointed  because  I  do 
not  think  we  are  going  to  come  out  with 
the  position  that  the  majority  truly  hold 
on  this  issue. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  MICHEL.  Mr.  Speaker,  before 
yielding  a  minute  to  my  friend,  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  ,  may  I  make  this  observation 
that  if  the  gentleman  from  Washington 
(Mr.  Pritchard),  considers  that  he  is 
being  foreclosed  from  voting  on  the  posi- 
tion of  the  Senate,  let  it  be  clear  and 
understandable  that  the  next  vote  is 
really  one  of  either  accepting  the  posi- 
tion of  the  House  or  the  position  of  the 
Senate.  If  the  position  of  the  House  pre- 
vails, as  with  the  amendment  of  the 
chairman  of  the  committee,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood), 
that,  in  my  opinion,  is  a  clear  expression 
of  this  House  that  we  turned  down  the 
position  of  the  Senate  in  favor  of  the 
position  of  the  House. 

I  now  yield  1  minute  to  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick) . 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Illinois 
(Mr.  Michel),  for  yielding  to  me. 

Mr.  Speaker,  I  have  an  amendment 
at  the  desk. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Pennsylvania,  Mr. 
Flood,  yield  for  an  amendment? 

Mr.  FLOOD.  I  do  not  yield  for  the  pur- 


pose of  offering  amendments,  only  for 
the  purpose  of  debate. 

Mrs.  FENWICK.  The  gentleman  from 
Pennsylvania  (Mr.  Flood),  did  not  yield 
to  me,  the  gentleman  from  Illinois  (Mr. 
Michel),  yielded  to  me. 

Mr.  MICHEL.  Mr.  Speaker,  I  did  not 
yield  to  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick)  for  the  purpose  of 
offering  an  amendment. 

PARLUMEKTART    INQinXY 

Mrs.  FENWICK.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Gibbons)  .  The  gentlewoman  from  New 
Jersey  will  state  her  parliamentary  in- 
quiry. 

Mrs.  FENWICK.  Mr.  Speaker,  it  Is  my 
understanding  of  the  parliamentary 
procedure  that  unless  we  are  yielded  to 
for  the  purpose  of  debate  only,  and  for 
which  I  was  not  yielded,  that  then  one 
can  offer  an  amendment. 

The  SPEAKER  pro  tempore.  The 
Chair  will  rule  that  the  gentlewoman 
from  New  Jersey  was  recognized  for  the 
purpose  of  debate  only. 

Mrs.  FENWICK.  That  is  not  what  the 
gentleman  from  Illinois  (Mr.  Michel) 
said  when  he  yielded  to  me. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  gentleman  had 
to  jrield  for  the  purpose  of  debate  only, 
he  did  not  have  any  authority  under 
clause  2(b)  (2)  rule  XXVm  to  yield 
other  than  for  the  purpose  of  debate. 

Mr.  MICHEL.  Mr.  Speaker,  I  now 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Illinois  (Mr. 
O'Brien)  ,  a  member  of  the  subcommit- 
tee. 

Mr.  O'BRIEN.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

I  would  like  to  make  one  comment, 
Mr.  Speaker,  and  that  is  that  we  have 
been  over  this  ground  many,  many 
times.  It  is  an  emotional  and  a  very 
difficult  issue  for  many  of  us.  I  support 
the  Flood  position  with  all  my  heart, 
but,  recalling  that  the  last  vote  we  had 
was  201  to  155,  with  77  abstaining,  that 
is  433  out  of  our  435  Members  partic- 
ipating, so  that  I  think  there  has  been 
ample  time  for  every  amendment.  I 
think  we  ought  to  get  on  with  a  vote.  No 
one  has  changed  a  single  vote. 

Mr.  MICHEL,  Mr.  Speaker,  I  do  think, 
with  respect  to  the  author  of  the  amend- 
ment, that  I  should  yield  whatever  time 
he  may  consume,  for  general  debate,  to 
the  gentleman  from  Illinois  (Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  I  shall  make  just  a  few 
brief  comments.  First,  on  the  statement 
made  by  the  gentleman  from  Ohio  (Mr. 
Stokes)  ,  who  said  we  ought  not  to  play 
doctor,  let  me  reply  that  I  think  we  ought 
not  to  play  God. 

I  also  would  like  to  talk  a  little  bit  on 
the  question  about  cripples  and  de- 
formed people,  because  the  fact  of  the 
matter  is  that  the  suicide  rate  among 
crippled  and  deformed  people  is  almost 
zero.  The  people  that  want  to  destroy 
their  lives  are  the  jaded  people  who  seem 
to  have  wealth  and  affluence,  but  the 
crippled  and  deformed  want  to  live. 
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Mr.  Speaker,  there  have  been  two  sig- 
nificant developments  on  this  Issue  since 
last  we  debated  on  the  17th  of  June.  The 
U.S.  Supreme  Court  has  come  out  and 
said  that  a  legislative  body  Is  not  forbid- 
den by  the  Constitution  from  denying 
tax  funds  to  pay  for  abortions.  That  even 
though  abortion  is  legal,  there  is  no  con- 
stitutional right  to  have  it  paid  for  by 
public  funds. 

In  addition  to  that,  the  New  York 
Times  reported  on  July  29,  in  collabora- 
tion with  the  Columbia  Broadcasting 
System — no  proponents  of  the  prollfe 
position  they— that  they  took  a  telephone 
poll  from  1.447  Interviews  from  July  20 
to  July  25,  and  on  page  22  of  that  paper 
••  they  say  that,  "One  can  say  with  95  per- 
cent certainty  the  results,  based  on  the 
entire  sampling,  differ  by  no  more  than 
3  percentage  points  in  either  direction 
from  what  would  have  been  obtained  by 
interviewing  all  adult  Americans."  This 
survey  was  most  Illuminating  in  telling 
us  what  taxpayer  attitudes  are  toward 
spending  tax  dollars  for  poor  women. 

The  poll  results  which  were  published 
in  the  New  York  Times  show,  and  the 
question  they  asked  was  this: 

"Do  you  think  the  Government  should 
help  a  poor  woman  with  her  medical  bills 
when  she  has  a  baby?" 

Sixty-four  percent  said,  "Yes":  26  per- 
cent said.  "No." 

The  next  question  was: 

"Should  the  Government  help  a  poor 
woman  with  the  cost  of  contraceptives 
to  prevent  pregnancy?" 

Sixty-three  percent  said,  "Yes";  29 
percent  said,  "No." 

But  the  next  question.  Mr.  Speaker, 
was: 

"Do  you  think  the  Government  should 
help  a  poor  woman  with  her  medical  bills 
if  she  wants  an  abortion?" 

Thirty-eight  percent  said.  "Yes";  55 
percent  said,  "No,"  and  7  percent  said 
they  did  not  know. 

What  does  that  mean?  The  American 
people  are  not  saying  spend  less  on  the 
poor.  The  American  people  are  saying, 
yes,  help  a  poor  women  with  her  medical 
bills  when  she  has  a  baby;  yes,  help  a 
poor  woman  with  the  cost  of  contracep- 
tives to  prevent  pregnancy;  no,  do  not 
use  tax  money  to  pay  for  abortion. 

Those  of  us  who  accept  the  medical, 
scientific,  clinical  evidence  that  a  fetus 
Is  human  life  and  that  abortion  kills  that 
human  life,  and  who  object  to  killing  as 
a  solution  to  the  problems  of  poverty, 
are  in  the  main  stream.  Some  of  the 
media  and  some  militant  organizations 
paint  us  as  cultural  lags  and  as  throw- 
backs  to  the  middle  ages.  But  the  New 
York  Times  and  the  CBS  poll  says  most 
Americans  oppose  using  Federal  funds 
for  abortion,  so  it  is  we  who  understand 
the  mood  of  America.  Those  of  us  who 
oppose  Federal  funds  for  abortion  re- 
spect the  consent  of  the  governed. 

Yes,  there  Is  a  double  standard.  I  have 
heard  that,  and  that  is  true.  There  is  a 
double  standard,  but  the  real  victims  of 
the  double  standard  are  the  unborn  of 
the  rich,  because  If  you  are  wealthy,  and 
you  are  rich,  and  you  are  unborn,  there 
Is  not  a  voice  nor  a  word  that  can  be 
raised  to  defend  you  if  your  parents  want 


to  kill  you.  But  If  you  are  the  unborn 
child  of  a  poor  person,  you  have  a  fight- 
ing chance  to  survive.  That  Is  the  double 
standard.  It  Is  the  unborn  rich  who  are 
penalized  by  that  double  standard. 

The  Senate  amendment  that  we  heard 
of  here  is  hollow  and  empty  of  any  sub- 
stance. It  Is  barely  cosmetic,  and  it  is  a 
gesture  very  cleverly  designed  to  finesse 
the  issue,  but  it  would  accomplish 
nothing. 

Do  not  take  my  word.  The  Washing- 
ton Post  published  an  interview  with 
Dr.  Louis  Hellman.  late  of  HEW  and 
now  with  the  Population  Reference  Bu- 
reau— and  he  is  all  for  medicaid  abor- 
tions— in  which  he  admitted  that  90  per- 
cent of  the  medicaid  abortions  now  being 
performed  could  be  done  under  the  Sen- 
ate language. 

When  we  tolerate  abortions,  when  we 
pay  for  abortions,  we  do  two  things:  We 
kill  the  unborn  child,  and  we  do  some- 
thing to  ourselves,  something  that  Is  the 
opposite  of  compassion,  something  de- 
humanizing. 

The  famous  words  of  John  Donne  say 
it  best: 

. .  Any  man's  death  diminishes  me,  be- 
cauae  I  am  Involved  In  mankind.  . . ." 

The  abortionists  say:  "Any  man's 
birth  diminishes  me  because  there  ain't 
enough  to  go  around." 

The  bottom  line  of  this  problem  is, 
what  does  a  caring,  humane  society  do 
with  unwanted  people?  Whether  they 
are  very  young,  whether  they  are  pre- 
born,  whether  they  are  senile,  whether 
they  are  deformed,  or  whether  they  are 
crippled,  what  does  a  caring,  humane 
society  do  with  its  unwanted  people?  Do 
we  kill  them?  Do  we  kill  them?  I  pray 
we  do  not.  Bringing  an  unwanted  child 
into  the  world  has  been  termed  the  ulti- 
mate obscenity,  but  imwanted  by  whom, 
and  for  how  long  would  he  be  unwant- 
ed? To  me  that  is  a  capitulation  to  the 
rankest  sort  of  pessimism. 

Why  do  we  not  efface  the  soaring  in- 
vitation at  the  base  of  the  Statue  of  Lib- 
erty, rub  those  words  out,  and  put  in  our 
new  credo:  "Life  is  only  for  the  planned, 
for  the  privileged,  and  for  the  perfect." 

I  think  the  reverence  for  life  that  is 
implicit  In  the  view  that  I,  and  I  think  a 
majority  of  Americans,  believe  in,  the 
celebration  of  life,  is  contained  in  some 
words  by  Anthony  Padovano  that  I 
thought  were  so  significant.  I  would  like 
to  share  them  with  the  Members. 

This  is  what  It  means  to  live: 

Those  tragedies  that  break  our  hearts  again 

and  again 
Are  not  more  numerous  than  the  healing 

Influences  that  mend  them 
More  Impressive  than  the  brokenness  of  our 

heart 
Is  the  fact  that  we  have  a  heart 
And  It  Is  tender  enough  to  suffer 
Even   the   scar  tells   us  of   more   than   the 

wound  we  have  sustained 
It  tells  us  we  have  prevailed 
All  the  agony  In  the  world  cannot  erase  the 

fact  that  a  man  Is  born 
And  life  and  thought 
Emotion  and  choice 
Love  and  reason  go  on  Inside  him. 

Please  support  the  Flood  motion. 
Mr.   MICHEL.   Mr.   Speaker,   at  this 
time  I  yield  3  minutes  to  the  gentle- 


woman from  New  Jersey  (Mrs.  Fenwick) 
with  the  reminder  that  with  the  position 
I  have  as  a  minority  member,  control- 
ling half  the  time,  It  is  not  my  purpose 
to  yield  for  the  purpose  of  an  amend- 
ment. That  is  only  for  the  chairman  to 
decide.  I  am  happy  to  yield  to  the  gentle- 
woman at  this  time. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

We  are  not  God.  as  has  been  referred 
to  here,  but  we  are  legislators.  That  is 
the  duty  we  have  taken.  We  have  to  de- 
cide what  we  think  Is  in  the  public  in- 
terest and  we  cannot  leave  every  deci- 
sion to  the  Supreme  Court.  We  have  all 
objected  to  that  problem. 

I  think  the  problem  is  that  we  do  not 
think  enough  about  human  beings.  I  do 
not  think  anyone  in  this  room  is  cruel. 
I  do  not  think  anyone  in  this  room  is 
unkind.  I  do  not  think  anybody  means  to 
put  somebody  through  hell  for  nothing. 
It  is  Just  that  they  do  not  understand. 
That  Is  the  problem  we  are  dealing  with. 

I  do  not  know  whether  the  gentleman 
who  has  just  spoken  or  the  people  who 
vote  so  easily  to  deny  to  the  poor  what  Is 
available  and  legal  for  the  rich,  have 
ever  really  sat  down  in  a  kitchen  in  the 
low-income  high  rise  in  some  of  our  cen- 
tral cities  or  in  our  rural  populations 
where  it  Is  equally  pitiful.  What  does  one 
say  to  a  mother  of  a  14-year-old  child? 

If  we  could  stop  abortion,  if  this  or 
any  other  bill  would  stop  abortion,  it 
would  be  different.  It  does  not.  Nothing 
does.  It  never  has  and  probably,  sadly, 
never  will.  There  have  been  self-induced 
abortions  and  bad  abortions  and  back 
street  abortions  ever  since  life  began  on 
this  earth. 

The  question  is :  How  do  we  handle  it? 
We  are  not  going  to  stop  this.  We  have 
heard  of  300,000  abortions  paid  for  by 
tax  funds.  That  is  because  they  are 
listed.  Nobody  lists  the  ones  done  in 
motels  and  nobody  lists  the  ones  done  by 
filthy  and  inexpert  practitioners.  This  is 
why  it  sounds  as  though  there  has  been 
an  Increase.  This  goes  on  anyway. 

When  I  was  in  Chile  35  percent  of  the 
beds  in  every  hospital  in  that  nation  was 
filled  with  women  dying  from  self-In- 
duced abortions.  That  did  not  occur  In 
Puerto  Rico.  Everything  there  was  legal 
and  proper. 

But  we  do  not  stop  it.  We  merely  put 
It  somewhere  else.  We  merely  put  people 
through  an  experience  that  nobody  can 
imagine  until  one  has  talked  to  the 
mother  of  a  child  or  to  the  young  person 
herself. 

I  do  not  know.  I  have  never  been  a 
social  worker  but  I  have  spent  an  awful 
lot  of  time  with  the  poor.  I  know  what 
they  feel.  It  Is  just  what  I  feel. 

Suppose  one  of  the  daughters  of  a 
Member  was  In  an  accident  and  was 
dragged  off  someplace  and  a  pregnancy 
resulted  from  Incest  or  rape.  Rape — does 
the  Member  mean  he  would  not  lift  a 
finger?  Of  course,  he  would.  But  we  have 
money.  That  child  would  be  taken  to  a 
proper  place. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  Mr.  Speaker,  I  do  not 
yield. 
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Mr.  FLOOD.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia (Mrs.  Burke)  for  the  purpose  of 
debate  only. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  for  anyone  who  is  under  the 
illusion  that  you  are  going  to  vote  today 
for  the  same  thing  we  voted  on  1  year 
ago  and  It  will  have  no  different  effect, 
I  do  think  in  all  honesty  it  should  be 
clarified.  A  year  ago  the  language  said 
one  thing,  but  the  report  said  something 
else.  It  was  possible  to  say  only  to  save 
the  life  of  a  mother  In  the  bill;  but  in 
the  report  you  could  say  we  expect  that 
Federal  funds  will  be  used  In  a  case  of 
rape,  yes,  in  rape.  Incest,  and  in  many 
other  instances  and  that  Is  what  that  re- 
port provides;  but  now  the  Attorney 
General  has  said  to  us  yesterday  that  If 
this  House  is  to  provide  assistance  to  vic- 
tims of  rape,  to  victims  of  incest,  we  are 
going  to  have  to  say  what  we  mean  and 
if  we  vote  and  approve  this  language  we 
will  not  be  doing  anything  but  exactly 
what  this  language  says.  We  cannot  ex- 
pand it  by  the  report.  So  the  only  way 
we  can  be  humane  is  if  we  do  vote  down 
this  language  and  give  the  House  the 
chance  to  consider  alternatives. 

We  have  heard  quotations  from  polls 
that  have  been  conducted,  but  no  one 
asks  the  question.  "Would  you  be  willing 
to  provide  Federal  assistance  to  assist  a 
12-year-old  girl  who  had  been  the  victim 
of  rape?" 

I  believe  the  results  of  that  poll  would 
be  different. 

No  one  asks  the  question  whether  or 
not  you  would  be  willing  to  allow  Federal 
funds  that  would  prevent  a  mother  from 
being  crippled  If  she  was  required  to 
carry  a  child  to  term. 

These  are  the  questions  we  cannot  sim- 
plify in  a  poll.  These  are  the  questions 
we  have  to  get  down  to  specifically. 

The  only  way  we  can  have  any  human- 
ity in  this  bill  is  to  vote  down  this  lan- 
guage and  give  this  House  a  chance  to 
consider  some  of  the  alternatives  that  we 
voted  on  last  year,  but  we  voted  in  a  dif- 
ferent way. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  (Ms.  HoLTZMAN)  for  debate  only. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  think 
we  have  to  recognize  what  we  are  doing 
if  we  vote  for  the  amendment  of  the 
gentleman  from  Pennsylvania. 

We  were  saying  "no"  to  providing  any 
medicaid  funds  for  abortion  in  the  case 
of  rape. 

We  are  saying  "no"  to  providing  any 
medicaid  funds  In  the  case  of  incest. 

We  are  saying  "no"  to  providing  any 
medicaid  funds  in  cases  where  the  moth- 
er's life  would  be  forever  marred,  where 
a  woman  would  be  maimed  or  crippled  If 
she  had  to  give  birth.  • 

Since  the  amendment  offered  by  the 
gentleman  from  Pennsylvania  is  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Ohio,  the  amendment 
would,  in  effect,  preclude  this  House  from 
offering  assistance  to  poor  women  In 
these  circumstances. 

I  cannot  Imagine  that  if  any  Member 
here  searches  his  conscience,  he  would 
wish   to  condemn  any  woman  In  this 


country  just  because  she  is  poor  to  have 
to  go  through  the  trauma  of  bearing  a 
child  as  a  result  of  incest  or  rape.  But 
that  Is  the  result  of  supporting  this 
amendment.  I  do  not  think  anybody  in 
this  House  has  a  single  Illusion  about  the 
fact  that  by  supporting  this  amendment 
we  are  stopping  abortions.  Instead,  we 
are  simply  condemning  the  poor  women 
of  this  country,  and  in  some  cases  these 
are  teenagers  or  very  young  girls,  to  the 
horrors  of  back  alley  abortions  or  self- 
mutilation. 

Mr.  Speaker,  I  hope  that  the  House 
does  not  do  that. 

Mr.  FLOOD.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Missouri 

(Mr.  VOLKMER). 

Mr.  VOLKMER.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  In 
support  of  the  position  of  the  gentleman 
from  Pennsylvania. 

Mr.  MAZZOLI.  Mr.  Speaker,  once 
again,  we  find  ourselves  involved  in  the 
highly  emotional  and  controversial  de- 
bate of  the  appropriateness  of  expending 
taxpayers'  money  for  abortions. 

My  opinion  on  this  issue  is  well  known : 
I  am  unalterably  opposed  to  federally 
funded  abortions  or  abortion-related 
activities. 

My  stance  on  abortion — though  I  am 
fully  convinced  it  is  correct — places  me 
in  somewhat  of  an  awkward  position.  I 
find  that  many  of  my  colleagues  with 
whom  I  generally  agree  are  my  "oppo- 
nents" on  this  issue. 

But.  the  awkwardness  of  my  personal 
situation— and  that  of  countless  others — 
is  of  little  Import.  The  need  to  protect  the 
lives  of  the  unborn  and  Insure  them  their 
full  constitutional  safeguards,  that  is 
what  is  important. 

As  I  am  convinced  that  a  humane  and 
civilized  society  cannot  condone  the  tak- 
ing of  life,  so  am  I  convinced  that  a  hu- 
mane society  has  a  serious  responsibility 
to  offer  viablr^  alternatives  to  abortion. 

And.  I  have  repeatedly  supported  leg- 
islative "alternatives"  to  abortion — as  in 
the  case  of  funding  family  planning  serv- 
ices; providing  counseling  services  to 
pregnant,  unwed  adolescents;  adoption 
subsidies ;  and  the  like. 

Congress  has  a  responsibility  to  assist 
women  with  the  social,  medical,  and  fi- 
nancial problems  accompanying  preg- 
nancy. It  does  not.  however,  have  any  re- 
sponsibility whatsoever  to  provide  Fed- 
eral tax  dollars  for  abortion  activities — 
tax  dollars  for  improving  the  quality  of 
life,  yes,  but  for  the  taking  of  life,  no. 

I  rise  in  support  of  the  Hyde  language 
prohibiting  the  use  of  Federal  funds  for 
abortions,  except  to  save  the  life  of  the 
mother.  I  urge  the  Senate  to  adopt  this 
language,  as  it  did  last  year. 

In  closing,  Mr.  Speaker,  let  me  com- 
mend my  colleagues.  Chairman  Dan 
Flood,  Mr.  Henry  Hyde,  and  the  Hon- 
orable Silvio  Conte,  who  have  contrib- 
uted so  much  to  the  smooth  handling 
of  an  extremely  complicated  and  difficult 
issue. 

Mr.  VOLKMER.  Mr.  Speaker.  I  per- 
sonally say  I  wholeheartedly  support  the 
amendment  of  the  gentleman  from  Penn- 
sylvania. I  think  it  needs  to  be  clarified 


to  some  extent  from  the  earlier  remsu-ks 
by  the  opponents  that  there  is  no  prohi- 
bition in  here  depriving  anyone  of  the 
right  to  an  abortion.  No  person  is  de- 
prived of  that  right  by  this  amendment. 
Any  person  can  still  legally  receive  an 
abortion;  I  do  not  agree  with  that,  but 
that  is  the  law. 

Under  this  amendment,  any  doctor  can 
still  perform  an  abortion  on  any  woman. 

Under  this  amendment  any  cUnlc  can 
still  have  abortions  performed  for  any 
woman. 

I  would  just  like  to  say  that  we  must 
not  only  think  of  the  women  in  this  so- 
ciety today,  but  we  must  also  think  of  the 
children  that  are  to  be  or  not  to  be.  I 
vote  for  those  to  be. 

Mr.  FLOOD.  Mr.  Speaker,  I  urge  the 
adoption  of  the  motion. 

Mr.  Speaker,  I  move  the  previous  ques- 
ticHi  on  the  preferential  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  preferential  motion  of- 
fered by  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  STOKES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  238,  nays  182, 
not  voting  13,  as  follows: 

[Roll  No.  4971 
YEAS— 238  •' 


Abdnor 

Cornell 

Hightower 

Ambro 

Cotter 

HUlU 

Ammerman 

Crane 

Holt 

Andrews,  N.C. 

Cunningham 

Hubbard 

Andrews, 

D'Amours 

Huckaby 

N.Dak. 

Daniel,  Dan 

Hyde 

Annunzlo 

de  la  Garza 

Ichord 

Applegate 

Delaney 

Ireland 

Archer 

Derwinskl 

Jacobs 

Armstrong 

Devlne 

Jenkins 

Ashbrook 

Dickinson 

Kasten 

Badham 

Dornan 

Kazen 

Bafalls 

Duncan,  Tenn 

Kelly 

Baldus 

Early 

Kemp 

Barnard 

Edwards,  Ala. 

Klldee 

Bauman 

Edwards.  Okla. 

Kindness 

Beard,  R.I. 

EUberg 

LaPalce 

Beard,  Tenn. 

Emery 

Lagomarsino 

Bedell 

English 

Latta 

Benjamin 

Erlenborn 

Leach 

Bennett 

Ertel 

Lederer 

BevUl 

Evans,  Oa. 

Lent 

Biaggl 

Evans.  Ind. 

Long.  La. 

Blouln 

Pary 

Lott 

Boggs 

Fish 

Lujan 

Boland 

Plthlan 

Luken 

Bonier 

Flood 

McDade 

Bonker 

Plorlo 

McDonald 

Breaux 

Fountain 

McEwen 

Brlnkley 

Prey 

McHugh 

Broomfleld 

Fuqua 

McKay 

Brown.  Ohio 

Oammage 

Madigan 

BroyhUl 

Oaydos 

Mahon 

Burgener 

Gephardt 

Markey 

Burke.  Fla. 

Gibbons 

Marks 

Burleson,  Tex. 

Ginn 

Marlenee 

Burllson,  Mo. 

Goldwater 

Marriott 

Byron 

Goodllng 

Mazzoli 

Caputo 

Gore 

Michel 

Carney 

Gradlson 

Mllford 

Carter 

Grassley 

Miller.  Ohio 

Cavanaugh 

Guyer 

Minish 

Cederberg 

Hagedorn 

Mitchell,  N.Y 

Chappell 

Hall 

Moakley 

Clausen, 

Hamilton 

Montgomery 

DonH. 

Hammer- 

Moore 

Clawson.  Del 

schmldt 

Moorhead, 

Cochran 

Hanley 

Calif. 

Coleman 

Hansen 

Mottl 

Collins.  Tex. 

Harsha 

Murphy,  ni. 

Conte 

Heckler 

Murphy,  N.T. 

Corcoran 

Hefner 

Murphy.  Pa. 
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Myers,  Oar; 

Rostenkowskt 

Thone 

Myen,  John 

Rousselot 

Thornton 

Myers.  Mlchae 

Rudd 

Traxler 

Natcher 

Runnels 

Treen 

Nedzl 

Ruppe 

Trlble 

NlchoU 

Russo 

Vander  Ja?l 

Nolan 

Santlnl 

Vanlk 

Nowak 

Satterfleld 

Vento 

O'Brien 

Sawyer 

Volkmer 

Dakar 

Schulze 

Waggonner 

Oberstar 

Sebellus 

Walgren 

Patten 

Sharp 

Walker 

Perklna 

Shipley 

Walsh 

P'.ke 

Shuater 

Wampler 

Poage 

Slkes 

Whalen 

Preaaler 

Skelton 

White 

Price 

Skubttz 

Whltehurst 

Pursall 

Smith,  Iowa 

Wilson,  Bob 

Quayle 

Smith,  Nebr. 

Winn 

Qule 

Snyder 

Wydler 

QuUlen 

Spence 

Wylle 

Rahall 

St  Oermaln 

Yatron 

Regula 

Stangeland 

Young,  Alas 

ka 

Rlnaldo 

Stanton 

Young,  Fla. 

Roberta 

Stelger 

Young,  Mo. 

Robinson 

Stratton 

Young,  Tex. 

Rodlno 

Stump 

Zablockl 

Roe 

Symms 

Zeferettl 

Rooney 

Taylor 

NAYS— 182 

Addabbo 

Ford,  Tenn. 

Moffett 

Akaka 

Foraythe 

Mollohan 

Alexander 

Fowler 

Moorhead,  F 

a. 

Allen 

Fraser 

Moss 

Anderson, 

Frenzel 

Neal 

Calif. 

OUman 

Nix 

Anderson,  ni. 

OUckman 

Obey 

Ashley 

Oonzalez 

Ottlnger 

Asplh 

Oudger 

Panetta 

AuCoin 

Hannaford 

Patterson 

Baucus 

Harkln 

Pattlson 

Bellenson 

Harrington 

Pease 

Bingham 

Harris 

Pepper 

Blanchard 

Hawkins 

Pettis 

Boiling 

Heftel 

Pickle 

Bowen 

Holland 

Preyer 

Brademas 

HoUenbeck 

Prltchard 

Breckinridge 

Holtzman 

Rallsback 

Brodhead 

Horton 

Rangel 

Brooks 

Howard 

Reuss 

Brown.  Calif. 

Hughes 

Richmond 

Brown.  Mich. 

Jeffords 

Rlsenhoover 

Buchanan 

Jenrette 

Rogers 

Burke.  Calif. 

Johnson,  Calif 

Honcallo 

Burton.  John 

Johnson.  Colo. 

Rosenthal 

Burton,  Phillip  Jones,  N.C. 

Roybal 

Butler 

Jones,  Okla. 

Sarasln 

Carr 

Jones,  Tenn. 

Scheuer 

Chlsholm 

Jordan 

Schroeder 

Clay 

Kastenmeler 

Selberllng 

Cleveland 

Ketchum 

Simon 

Cohen 

Keys 

Slsk 

Collins,  ni. 

Koch 

Slack 

Conable 

Kostmayer 

Solarz 

Conyers 

Krebs 

Spellman 

Corman 

Krueger 

Staggers 

Com  well 

Le  Fante 

Stark 

Coughlln 

Leggett 

Steed 

Daniel.  R.  W. 

Lehman 

Steers 

Danlelson 

Levltas 

Stockman 

Davis 

Lloyd.  Calif, 

Stokes 

Delliims 

Lloyd.  Tenn. 

Studds 

Dicks 

Long.  Md. 

Thompson 

Dlggs 

Lundlne 

Tsongas 

Dlngell 

McClory 

Tucker 

Dodd 

McCloskey 

Udall 

Downey 

McCormack 

Ullman 

Drlnan 

McFall 

Van  Deerlln 

Duncan.  Oreg. 

Magulre 

Watklns 

Eckhardt 

Mann 

Wa»man 

Edgar 

Martin 

Weaver 

Edwards,  Calif. 

Mathls 

Weiss 

Evans.  Colo. 

Mattox 

Whitley 

Evans.  Del. 

Meeds 

Whltten 

Fascell 

Metcalfe 

Wiggins 

Penwlck 

Meyner 

Wilson,  C.H 

Plndley 

Mlkulskl 

Wilson,  Tex. 

Fisher 

Mlkva 

Wlrth 

Flowers 

Miller.  Calif. 

Wolff 

Foley 

Mlneta 

Wright 

Ford.  Mich. 

Mitchell,  Md. 

Yates 

NOT  VOTINa— 13 

BadtUo 

Flynt 

Rose 

Burke,  Mass. 

Olalmo 

Ryan 

Dent 

McKlnney 

Teague 

Derrick 

Murtha 

Fllppo 

Rhodes 

The  Clerk  announced 

the  following 

pairs: 

On  this  vote : 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Badlllo  against. 
Mr,  Teague  for,  with  Mr.  Rose  against. 
Mr.  Murtha  for,  with  Mr.  Ryan  against. 

Until  further  notice: 
Mr.  Dent  with  Mr.  Derrick. 
Mr.  Flynt  with  Mr.  Olalmo. 

Messrs.  MILFORD  and  fllKE  changed 
their  vote  from  "nay"  to  "yea." 

So  the  preferential  motion  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  the  votes  by 
Which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  FLOOD.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  aU  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  con- 
ference report  and  on  the  motions  on 
the  bUl  H.R.  7555.  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  320.  Concurrent  resolution 
directing  the  Secretary  of  the  Senate  to  make 
certain  corrections  in  the  enrollment  of  the 
bill  S.  826. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  826) 
entitled  "An  act  to  establish  a  Depart- 
ment of  Energy  in  the  executive  branch 
by  the  reorganization  of  energy  functions 
within  the  Federal  Government  in  order 
to  secure  effective  management  to  assure 
a  coordinated  national  energy  policy,  and 
lor  other  purposes." 


RECOMMENDATIONS  TO  IMPROVE 
THE  QUALITY  OF  FEDERAL  DRUG 
TREATMENT  —  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  iH.  DOC.  No.  95-200) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  and  or- 
dered to  be  printed : 

To  the  Congress  o]  the  United  States: 

Drug  abuse  continues  to  be  a  serious 
social  problem  In  America.  The  lives  of 
hundreds  of  thousands  of  people  are 
blighted  by  their  dependence  on  drugs. 
Many  communities  remain  unsafe  be- 
cause of  drug-related  street  crime,  and 


the  immense  profits  made  in  the  Illicit 
drug  trafiflc  help  support  the  power  and 
influence  of  organized  crime.  Among 
young  American  men  aged  18-24  years, 
drugs  are  the  fourth  most  common  cause 
of  death:  only  automobile  accidents, 
homicides,  and  suicides  rank  higher.  The 
estimated  cost  of  drug  abuse  in  Amer- 
ica exceeds  15  billion  dollars  each  year. 
Among  some  minority  groups,  the  inci- 
dence of  addiction  and  the  harm  It  In- 
flicts are  disproportionate. 

Drug  addiction,  which  in  recent  years 
was  viewed  as  a  problem  peculiar  to 
America,  now  affects  people  throughout 
the  world.  We  can  no  longer  concern 
ourselves  merely  with  keeping  illicit 
drugs  out  of  the  United  States,  but  we 
must  join  with  other  nations  to  deal  with 
this  global  problem  by  combatting  drug 
trafBckers  and  sharing  our  knowledge 
and  resources  to  help  treat  addiction 
wherever  it  occurs.  We  must  set  realis- 
tic objectives,  giving  our  foremost  atten- 
tion domestically  to  those  dru?s  that 
pose  the  greatest  threat  to  health,  and  to 
our  ability  to  reduce  crime.  Since  heroin, 
barbiturates  and  other  sedative/hypnot- 
ic drugs  account  for  90  percent  of  the 
deaths  from  drug  abuse,  they  should  re- 
ceive our  principal  emphasis. 

My  goals  are  to  discourage  all  drug 
abuse  in  America — and  also  discourage 
the  excessive  use  of  alcohol  and  tobac- 
co— and  to  reduce  to  a  minimum  the 
harm  drug  abuse  causes  when  it  does 
occur.  To  achieve  these  goals  with  the 
resources  available,  effective  manage- 
ment and  direction  are  essential.  Because 
the  Federal  effort  is  currently  divided 
among  more  than  20  different,  and  often 
competing,  agencies.  I  have  directed  my 
staff  to  coordinate  Federal  action  and 
to  formulate  a  comprehensive  national 
policy.  This  will  end  the  long-standing 
fragmentation  among  our  International 
programs,  drug  law  enforcement,  treat- 
ment and  rehabilitation,  prevention,  and 
regulatory  activities.  I  will  also  seek  the 
counsel  and  active  Involvement  of  mem- 
bers of  the  Cabinet  and  heads  of  major 
independent  agencies  on  all  drug  abuse 
policy  questions,  through  a  revitalized 
Strategy  Council  on  Drug  Abuse.  My  staff 
will  examine  the  functions  of  the  various 
agencies  Involved  In  this  field  and  will 
recommend  to  me  whatever  organiza- 
tional changes  are  appropriate. 

INTERNATIONAL    COOPERATION    t 

For  certain  drugs  originally  derived 
from  plant  sources  outside  the  United 
States,  especially  heroin  and  cocaine, 
diplomatic  agreements  against  cultiva- 
tion and  trafficking  are  indispensable. 
Turkey — once  virtually  the  sole  source 
of  heroin  supply  in  this  countrv — is  now 
gone  from  the  illicit  market  as  the  result 
of  such  agreement.  The  enormous  profits 
generated  uy  the  illicit  drug  traflBc  dis- 
tort the  economies  of  many  smaller  coun- 
tries, aggravating  inflation  and  draining 
tax  revenues;  they  also  engender  cor- 
ruption and  corrode  political  stability. 
We  must  work  closely  with  other  govern- 
ments to  assist  them  in  their  efforts  to 
eradicate  the  cultivation  of  drugs,  and 
to  develop  legitimate  alternative  sources 
of  income  for  the  impoverished  farmers 
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who  have  for  generations  raised  and  sold 
crops  such  as  opium. 

We  have  made  significant  progress  in 
the  last  few  months.  In  February,  I  dis- 
cussed with  President  Lopez-Portillo  of 
Mexico  my  deep  concern  about  the  illegal 
cultivation  of  opium  in  his  country.  Un- 
der his  strong  leadership,  the  eradication 
program  has  been  intensified  and  is  pro- 
ducing dramatic  results,  significantly  re- 
ducing the  availability  of  heroin  in  many 
American  cities.  In  addition.  President 
Ne  Win  of  Burma  and  Prime  Minister 
Thanin  of  Thailand  have  shown  a  res- 
olute determination  to  control  drug  cul- 
tivation and  trafficking  in  their  coun- 
tries. Most  recently  I  have  received 
strong  assurances  from  President  Lopez- 
Michelsen  of  Colombia  that  he  plans  to 
give  the  problem  of  drug  trafficking  his 
highest  priority.  We  are  establishing  a 
commission  made  up  of  government  offi- 
cials from  our  two  countries  to  coordi- 
nate a  stepped  up  effort  to  deal  with  the 
major  international  trafficking  of  co- 
caine and  marihuana  between  our  two 
countries,  and  the  devastating  economic 
Impact  of  that  traffic. 

As  a  result  of  these  efforts  and  those 
of  the  Drug  Enforcement  Administra- 
tion, the  purity  of  heroin  in  our  country 
has  dropped  in  the  last  six  months  to 
4.9%,  the  lowest  level  in  4  years. 

There  is,  however,  more  that  we 
can  do: 

(1)  I  am  directing  the  Secretary  of 
State  to  give  greater  emphasis  to  the  in- 
ternational narcotics  control  program 
and  to  reiterate  to  foreign  governments 
our  strong  desire  to  curtail  production  of, 
and  traffic  In,  illicit  drugs. 

(2)  To  this  end,  I  am  directing  the 
Administrator  of  the  Agency  for  Inter- 
national Development  to  include  such 
measures  as  crop  and  income  substitu- 
tion In  its  development  programs  for 
those  countries  where  drugs  are  grown 
Illicitly.  I  expect  the  Secretary  of  State 
to  continue  to  call  on  other  agen- 
cies and  departments,  such  as  the  Drug 
Enforcement  Administration,  the  U.S. 
Customs  Service,  the  U.S.  Department  of 
Agriculture,  and  the  National  Institute 
on  Drug  Abuse,  to  assist  in  the  interna- 
tional narcotics  control  program  accord- 
ing to  the  special  expertise  of  each. 

(3)  I  am  directing  the  intelligence 
community  to  emphasize  the  coller.tlon 
and  analysis  of  information  relating  to 
international  drug  trafficking. 

(4)  I  strongly  support  the  work  of  the 
United  Nations  Fund  for  Drug  Abuse 
Control  (UNFDAC),  the  United  Nations 
Commission  on  Narcotic  Drugs,  the  In- 
ternational Narcotics  Control  Board,  the 
World  Health  Organization,  and  other 
organizations  working  within  the  frame- 
work of  the  United  Nations  in  their  ef- 
forts to  help  drug-producing  countries 
find  alternate  crops,  Improve  drug  con- 
trol measures,  and  make  treatment  re- 
sources available. 

(5)  I  am  instructing  the  United  States 
representatives  to  the  loan  committees 
of  the  Regional  Development  Banks  and 
other  international  financial  institutions 
to  use  their  votes  and  influence  to  en- 
courage well  designed  rural  development 
and    income    substitution    projects    In 


countries  which  now  produce  dangerous 
drugs,  and  to  ensure  that  assistance  is 
not  used  to  foster  the  growth  of  crops 
like  opium  and  coca. 

(6)  Because  of  the  need  to  improve 
international  controls  over  dangerous 
drugs  which  have  legitimate  medical 
uses,  like  barbiturates  and  ampheta- 
mines, I  urge  the  Congress  to  adopt  leg- 
islation implementing  the  Convention  on 
Psychotropic  Substances,  and  I  urge  the 
Senate  to  ratify  this  treaty  promptly. 

(7)  In  my  communications  with  for- 
eign leaders,  I  will  emphasize  interna- 
tional cooperation  among  drug  law  en- 
forcement agencies,  so  that  intelligence 
and  technical  expertise  can  be  shared.  I 
will  encourage  them  to  send  law  enforce- 
ment officials  to  work  with  us  to  stop  the 
gun  in  Bangkok  among  French,  German, 
British,  Dutch,  American  and  Thai  offi- 
cials. 

I  will.  In  addition,  promote  the  Inter- 
national sharing  of  knowledge  and  ex- 
pertise In  the  treatment  of  drug  abuse. 
We  will  make  a  special  effort  to  share 
our  experience,  especially  with  those  na- 
tions which  have  serious  drug  problems 
and  which  are  working  with  us  In  the 
effort  to  control  drug  sources  and  pre- 
vent drug  abuse.  Our  program  will  en- 
compass training,  research  and  techni- 
cal assistance  projects,  including  provid- 
ing American  experts  as  consultants. 

LAW    ENFORCEMENT 

We  must  vigorously  enforce  our  laws 
against  those  who  traffic  in  drugs,  so 
that  the  attraction  of  large  proflts  is 
outweighed  by  the  risk  of  detection  and 
the  likelihood  of  conviction.  The  Fed- 
eral Government's  job  Is  to  deter,  and 
where  possible  prevent  entirely,  Illegal 
Importation  and  major  trafficking  of  con- 
trolled substances.  Often  large-scale  fl- 
nancierc  of  the  illegal  drug  trade  never 
come  into  direct  contact  with  drugs. 
Through  the  cooperative  efforts  of  the 
various  agencies  involved,  we  will  attack 
the  financial  resources  of  these  traffickers 
who  provide  the  capital  needed  to  sup- 
port the  smuggling  of  drugs  into  the 
country.  Drug  traffickers  must  under- 
stand that  they  face  swift,  certain,  and 
severe  punishment;  and  our  law  enforce- 
ment and  judicial  systems  must  have 
the  resources  to  make  this  prospect  a 
very  real  threat.  We  must  allocate  our 
resources  intelligently,  revise  our  pen- 
alty structure  where  necessary  to  con- 
centrate on  the  actions  (and  the  drugs) 
that  are  most  dangerous,  and  improve 
the  administration  of  justice. 

Therefore : 

I  am  directing  the  Attorney  General 
to  intensify  investigations  of  the  link  be- 
tween organized  crime  and  the  drug 
traffic,  and  to  recommend  anoroDrlate 
measures  to  be  taken  against  these  orga- 
nizations. 

I  am  directing  the  Department  of  Jus- 
tice In  conjunction  with  the  Depart- 
ments of  State  and  Treasury  to  study 
arrangements  with  other  countries,  con- 
sistent with  Constitutional  principles,  to 
revoke  the  passports  of  known  major 
traffickers,  and  to  freeze  assets  accxunu- 
lated  In  the  Illegal  drug  traffic. 

To  ease  the  burden  on  the  United 
States  District  Courts,  which  must  hear 


major  drug  cases,  I  support  legislation 
widening  the  jurisdiction  of  U.S.  Magis- 
trates under  certain  circumstances  to  In- 
clude misdemeanor  offenses  which  carry 
sentences  of  up  to  1  year. 

In  18  United  States  Attorneys'  Offices, 
special  units  devoted  to  the  prosecution 
of  major  drug  traffickers  exist.  The  De- 
partment of  Justice  is  now  expanding 
this  program  to  include  additional  units. 

I  support  legislation  raising  from  $2,- 
500  to  $10,000  the  value  of  property 
which  can  be  seized  and  forfeited  from 
drug  violators  by  administrative  action. 
Including  cash  within  the  definition  of 
selzable  property.  Amounts  above  this 
figure  will  continue  to  require  court  pro- 
ceedings. 

I  am  directing  my  staff  to  recommend 
to  me  the  appropriate  Federal  drug  law 
enforcement  role  in  the  light  of  cur- 
rently available  resources — state,  local 
and  Federal.  For  nearly  a  decade.  Fed- 
eral support  of  state  and  local  enforce- 
ment activity  has  steadily  expanded.  The 
time  is  ripe  to  evaluate  the  results  of  this 
effort,  to  determine  whether  federal  par- 
ticipation should  be  altered,  and  to  de- 
termine the  proper  division  of  responsi- 
bility between  Federal  and  local  officials. 
The  Office  of  Drug  Abuse  Pohcy  has  al- 
ready begun  the  first  phase  of  this  re- 
view, which  includes  consideration  of 
border  security  and  drug  trafficking 
intelligence. 

I  am  directing  the  Attorney  General  to 
study  the  necessity  for  and  constitution- 
ality of  proposals  which  would  deny  pre- 
trial release  to  certain  persons  charged 
with  trafficking  in  drugs  posing  the 
greatest  threat  to  health,  and  to  give  me 
his  recommendations  within  90  days.  At 
the  present  time,  some  persons  charged 
with  major  drug  offenses  can  use  their 
immense  wealth  to  post  bail  and  escape 
justice.  If  enactment  of  such  proposals 
appears  to  be  necessary  and  constitu- 
tional, their  application  should  be  tightly 
restricted  and  should  include  a  provision 
granting  the  accused  an  expedited  trial. 

I  am  directing  the  Attorney  General  to 
review  the  adequacy  of  the  penalties  for 
major  trafficking  offenses  and  to  give  me 
his  recommendations  within  90  days. 

I  also  have  considered  requesting 
changes  in  the  Tax  Reform  Act  of  1976. 
Some  of  Its  provisions — such  as  those  for 
disclosure  and  summonsing — were  de- 
signed to  protect  the  privacy  of  citizens 
but  may  also  impede  unnecessarily  the 
Investigation  of  narcotics  trafficking 
cases.  I  am  asking  the  appropriate  Fed- 
eral agencies  to  determine  the  difficulties 
these  provisions  present  to  effective  law 
enforcement.  If  it  appears  they  can  be 
amended  to  Improve  law  enforcement 
without  Infringing  upon  legitimate  pri- 
vacy Interests,  I  will  submit  legislation  to 
the  Congress. 

MARIHnANA 

Marihuana  continues  to  be  an  emo- 
tional and  controversial  issue.  After  four 
decades,  efforts  to  discourage  its  use  with 
stringent  laws  have  still  not  been  suc- 
cessful. More  than  45  million  Americans 
have  tried  marihuana  and  an  estimated 
11  million  are  regular  users. 

Penalties  against  possession  of  a  drug 
should  not  be  more  damaging  to  an  In- 
dividual than  the  use  of  the  drug  Itself; 
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and  where  they  are.  they  shoidd  be 
changed.  Nowhere  Is  this  more  clear  than 
In  the  laws  against  possession  of  mari- 
huana in  private  for  personal  use.  We 
can,  and  should,  continue  to  discourage 
the  use  of  marihuana,  but  this  can  be 
done  without  defining  the  smoker  as  a 
criminal.  States  which  have  already  re- 
moved criminal  penalties  for  marihuana 
use,  like  Oregon  and  California,  have  not 
noted  any  significant  increase  in  mari- 
huana smoking.  The  National  Commis- 
sion on  Marihuana  and  Drug  Abuse  con- 
cluded five  years  ago  that  marihuana  use 
should  be  decriminalized,  and  I  believe  it 
is  time  to  Implement  those  basic  recom- 
mendation. 

Therefore,  I  support  legislation 
amending  Federal  law  to  eliminate  all 
Federal  criminsd  penalties  for  the  posses- 
sion of  up  to  one  ounce  of  marihuana. 
This  decriminalization  is  not  legaliza- 
tion. It  means  only  that  the  Federal  pen- 
alty for  possession  would  be  reduced  and 
a  person  would  receive  a  fine  rather  than 
a  criminal  penalty.  Federal  penalties  for 
trafficking  would  remain  in  force  and 
the  States  would  remain  free  to  adopt 
whatever  laws  they  wish  concerning  the 
marihuana  smoker. 

I  am  especially  concerned  about  the 
increasing  levels  of  marihuana  use, 
which  may  be  particularly  destructive  to 
our  youth.  While  there  is  certain  evi- 
dence to  date  showing  that  the  medical 
damage  from  marihuana  use  may  be  lim- 
ited, we  should  be  concerned  that 
chronic  intoxication  with  marihuana  or 
any  other  drug  may  deplete  productivity, 
causing  people  to  lose  interest  in  their 
social  environment,  their  future,  and 
other  more  constructive  ways  of  filling 
their  free  time.  In  addition,  driving  while 
under  the  influence  of  marihuana  can  be 
very  hazardous.  I  am,  therefore,  direct- 
ing the  Department  of  Transportation  to 
expedite  its  study  of  the  effects  of  mari- 
huana use  on  the  coordination  and  re- 
flexes needed  for  safe  driving. 

DRUG    TIUEATMENT 

My  immediate  objective  will  be  to 
widen  the  scope  and  improve  the  effec- 
tiveness of  Federal  drug  treatment  pro- 
grams. In  conception  and  in  practice, 
they  have  been  too  narrow.  Drug  addic- 
tion can  be  cured;  but  we  must  not  only 
treat  the  immediate  effects  of  the  drugs, 
we  must  also  provide  adequate  rehabili- 
tation, including  job  training,  to  help  the 
addict  regain  a  productive  role  in  soci- 
ety. In  the  past,  Federal  programs  have 
given  disproportionate  attention  to  the 
heroin  addict  while  neglecting  those  who 
are  dependent  on  other  drugs. 

To  improve  the  quality  of  Federal  drug 
treatment,  I  am  recommending  these 
steps: 

In  recognition  of  the  devastating  ef- 
fects that  certain  nonopiate  drugs  can 
have  if  abused,  I  am  directing  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare to  expand  resources  devoted  to  care 
for  abusers  of  barbiturates,  ampheta- 
mines, and  multiple  drugs  useid  in  combi- 
nation, including  alcohol. 

To  help  drug  abusers  return  to  produc- 
tive lives,  I  am  directing  the  Secretary 
of  Labor  to  identify  all  Federal  employ- 
ment assistance  programs  which  can 
help  former  drug  abusers  and  to  give  me. 


within  120  days,  his  recommendations 
for  increasing  the  access  of  drug  abusers 
to  them. 

A  sustained  effort  must  be  made  to 
identify  the  reasons  that  people  turn  to 
drugs,  including  alcohol  and  cigarettes. 
We  should  seek  more  effective  ways  to 
make  people  aware  of  the  health  prob- 
lems associated  with  such  substances 
(particularly  cigarettes  and  alcohol)  and 
to  respond  In  more  constructive  ways  to 
the  human  and  psychological  needs  they 
satisfy. 

DKUO   RESEARCH 

In  the  put,  there  has  been  no  serious 
attempt  to  coordinate  Federal  research 
on  opiates  and  alcohol  despite  the  many 
similarities  in  the  effects  of  these  two 
drugs.  A  joint  Federal  research  center 
might  not  only  save  money,  but  also  lead 
to  greater  scientific  understanding  of  ad- 
diction problems.  Therefore  I  am  direct- 
ing the  Secretary  of  Health.  Education, 
and  welfare  to  study  the  feasibility  of 
making  the  Addiction  Research  Center 
responsible  for  coordinated  research  on 
a  variety  of  drugs,  including  opiates,  al- 
cohol, and  tobacco. 

ADMINISTRATIVE    ACTION 

Improved  treatment  and  prevention 
programs  should  be  accompanied  by  ap- 
propriate changes  in  Federal  regulations, 
administrative  practices,  and  enforce- 
ment, among  which  are  these: 

First,  I  am  recommending  a  conscious 
and    deliberate    increase    in    attention 
throughout  the  Federal  Crovemment  to 
the  problems  related   to   the  abuse  of 
drugs  that  come  originally  from  legiti- 
mate medical  sources.  Of  particular  con- 
cern   are    barbiturates,    which    despite 
their  recognized  medical  use,  are  respon- 
sible for  many  deaths  and  are  frequently 
used  in  suicide  attempts.  The  withdrawal 
reaction   of   patients   addicted   to   bar- 
biturates can  be  more  difficult  and  more 
dangerous    than    that   associated    with 
heroin  withdrawal.  They  are  frequently 
oversold,  overprescribed,  and  overused. 
Therefore,  I  will: 
— Instruct  the   Secretary   of  Health, 
Education,  and  Welfare  to  under- 
take a  study   of  barbiturates   and 
other    sedative/hypnotic    drugs    to 
determine     the     conditions     under 
which  they  can  be  most  safely  used. 
— Instruct  the  Secretary  of  Defense, 
the  Secretary  of  Health,  Education, 
and  Welfare,  and  the  Administrator 
of  Veterans'  Affairs  to  review  the 
prescribing  practices  of  physicians 
under  their  jurisdiction,  and  to  dis- 
courage the  medical  use  of  barbitu- 
rates and  sedative  hypnotics  except 
in  cases  where  it  is  immistakably 
justified. 
— Continue  the  program,  already  be- 
gun at  my  direction,  by  which  the 
Drug  Enforcement   Administration 
has  instructed  its  regional  offices  and 
regulatory  task  forces  to  give  prior- 
ity attention  to  barbiturate  cases. 
DEA  has  also  begun  to  investigate 
the  "street"  market  in  order  to  de- 
termine the  source  of  illegal  supplies 
so  that  suitable  Federal  action  may 
be  taken.  In  the  near  future,  DEA 
will  conduct  a  special  accelerated 
audit  of  the  120  companies  lawfully 
manufacturing  barbiturates  in  this 


country  and  will  also  notify  foreign 
governments  of  our  desire  to  see 
them  control  their  barbiturate  ex- 
ports strictly. 

Second,  I  am  directing  the  Secretary 
of  Health.  Education,  and  Welfare  to  re- 
view those  sedative/hypnotic  drugs  par- 
ticularly subject  to  abuse  to  determine 
whether  any  should  be  removed  from 
the  market,  taking  into  consideration 
not  only  their  safety  to  the  individual 
but  also  the  dangers  they  pose  to  the 
public  at  large. 

ThiTd,  I  support  legislation  giving  the 
Food  &  Drug  Administration  the  au- 
thority to  apply  standards  of  safety  and 
efficacy  to  all  drugs,  by  repealing  those 
laws  which  exempt  a  variety  of  drugs 
becaase  they  were  placed  on  the  market 
before  a  certain  date.  A  number  of  bar- 
biturates fit  into  this  category. 

Fourth,  Some  physicians  still  know- 
ingly overprescribe  a  wide  variety  of 
drugs.  Although,  as  a  resiilt  of  careful 
education,  physicians  have  voluntarily 
reduced  their  prescriptions  for  barbitu- 
rates by  73  percent  during  the  last  five 
years,  a  few  are  continuing  to  mispre- 
scribe  these  and  other  drugs  deliberately. 
I  am  directing  the  Attorney  CJeneral.  in 
full  cooperation  with  State  officials,  to 
begin  a  concerted  drive  to  identify  and 
prosecute  these  violators. 

No  government  can  completely  protect 
its  citizens  from  all  harm — not  by  legis- 
lation, or  by  regulation,  or  by  medicine, 
or  by  advice.  Drugs  cannot  be  forced  out 
of  existence;  they  will  be  with  us  for  as 
long  as  people  find  in  them  the  relief  or 
satisfaction  they  desire.  But  the  harm 
caused  by  drug  abuse  can  be  reduced.  We 
cannot  talk  in  absolutes — that  drug 
abuse  will  cease,  that  no  more  illegal 
drugs  will  cross  our  borders — because  if 
we  are  honest  with  ourselves  we  know 
that  is  beyond  our  power.  But  we  can 
bring  together  the  resources  of  the  Fed- 
eral Government  Intelligently  to  protect 
our  society  and  help  those  who  suffer. 
The  sufferers  include  the  overwhelming 
majority  of  the  public  who  never  abuse 
drugs  but  for  whom  drug  abuse  poses  the 
threat  of  broken  families,  a  lost  child  or 
fear  to  walk  the  streets  at  night.  Beyond 
that,  we  must  understand  why  people 
seek  the  experience  of  drugs,  and  address 
ourselves  to  those  reasons.  For  it  is  ulti- 
mately the  strength  of  the  American 
people,  of  our  values  and  our  society,  that 
will  determine  whether  we  can  put  an 
end  to  drug  abuse. 

Jimmy  Carter. 

The  White  House,  Augxist  2,  1977. 


ON    FREE    EMIGRATION    AND    HU- 
MAN   RIGHTS    IN    ROMANIA 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Koch)  is  recognized  for 
60  minutes. 

Mr.  KOCH.  Mr.  Speaker,  for  some/ 
time  I  have  been  very  concerned  about 
the  human  rights  situation  in  the  Social- 
ist Republic  of  Romania,  particularly  as 
it  relates  to  the  freedom  to  emigrate, 
the  treatment  of  dissidents  and  the 
status  of  national  minorities. 

This  week  I  expect  that  the  House 
will  adjourn  without  having  acted  to  dls- 
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approve  the  President's  recommendation 
for  another  year  of  most-favored-nation 
treatment  for  Romania.  I  concur  with 
the  President's  recommendation,  but  I 
do  share  the  concern  of  the  President 
and  many  others  that  events  during  the 
coming  year  need  to  show  continuing 
progress  in  emigration  and  human  rights 
in  Romania.  Without  such  progress,  it 
will  be  even  more  difficult  next  year  to 
agree  to  another  extension  for  Romania 
of  the  most-favored-nation  status  pro- 
vided under  the  terms  of  the  Jackson- 
Vanik  amendment  to  the  Trade  Act  of 
1974.  That  amendment,  as  my  colleagues 
know,  requires  "norunarket  economy" 
countries  such  as  Romania  who  receive 
most-favored-nation  treatment  to  allow 
a  free  emigration  policy. 

In  the  case  of  Romania,  the  President 
has  recommended  a  waiver  of  the  free 
emigration  requirement  for  an  addi- 
tional year,  because  it  serves  the  national 
interest  to  do  so  and  because  Romania 
has  continued  to  allow  a  significant  num- 
ber of  persons  to  emigrate. 

As  a  signatory  to  the  Helsinki  agree- 
ment and  other  international  covenants 
protecting  human  rights.  Romania  also 
has  an  obligation  to  respect  the  human 
rights  of  those  who  choose  to  remain  in 
Romania,  including  the  national  minori- 
ties of  Hungarians  and  Germans.  These 
national  minorities  consist  of  many  per- 
sons who  have  no  desire  to  emigrate,  but 
who  wish  to  be  able  to  speak  their  own 
language,  attend  school  in  their  own 
language,  and  to  practice  their  own  mi- 
nority culture.  I  am  pleased  that  in  recent 
letters  and  testimony  President  Carter 
and  the  State  Department  have  ex- 
pressed an  awareness  of  and  concern 
about  the  treatment  of  Hungarians  in 
Romania  and  that  the  State  Department 
has  discussed  this  question  with  repre- 
sentatives of  the  Romanian  Government. 

I  have  personally  asked  the  Romanian 
Ambassador  to  the  United  States  to  clar- 
ify some  of  the  policies  of  his  government, 
which,  as  related  to  me  by  Hungarian- 
Americans  here  in  the  United  States,  ap- 
pear to  discriminate  against  the  Hun- 
garian minority  in  Romania.  I  have 
asked  particularly  for  a  written  clarifi- 
cation of  Decree  Law  278,  which  appears 
on  its  face  to  require  a  minimum  of  36 
students  to  obtain  a  class  taught  In  a 
minority  language  such  as  Hungarian, 
while  no  minimum  nimiber  of  students  is 
required  for  those  who  desire  a  class 
taught  in  Romanian.  On  other  matters 
as  well,  such  as  the  availability  of  liter- 
ature, schools,  theater,  and  newspapers 
In  the  Hungarian  language,  serious  ques- 
tions have  also  been  raised,  and  there  are 
those  who  accuse  Romania  of  attempting 
to  repress  completely  all  evidence  of  the 
Hungarian  culture.  I  am  still  waiting  for 
a  definitive  explanation  of  Romanian 
policies,  in  particular  Decree  Law  278. 
relating  to  educational  opportunities  for 
linguistic  minorities. 

Until  these  questions  are  clarified  in 
writing  by  the  Romanian  authorities.  I 
am  forced  to  conclude  that  the  allega- 
tions of  discrimination  against  the  Hun- 
garian minority  cannot  be  refuted.  I 
hope  that  I  will  receive  some  written  ex- 
planation about  Romanian  policies  in  the 


near  future,  and  when  I  do,  I  will  be 
happy  to  share  it  with  my  colleagues. 

As  for  the  question  of  freedom  of  emi- 
gration from  Romania,  I  am  pleased  that 
the  Romanians  have  approved  a  number 
of  families  and  individuals  for  emigra- 
tion to  the  United  States,  Israel,  and  the 
Federal  Republic  of  Germany  during  the 
past  year,  but  there  are  some  areas  that 
cause  me  concern.  I  am  disappointed 
that  there  has  been  a  decline  in  the  num- 
ber of  persons  approved  for  emigration 
to  Israel.  The  number  of  those  actually 
leaving  Romania  for  Israel  during  1977 
has  also  declined  precipitously  since  last 
year.  Although  the  Romanian  Govern- 
ment argues  that  the  number  of  persons 
applying  to  leave  for  Israel  has  been 
dropping  as  the  Jewish  community  left 
in  Romania  has  declined,  there  are  still 
many  obstacles  that  are  placed  in  the 
way  of  anyone  who  wishes  to  apply  to 
emigrate.  These  barriers  must  be  re- 
moved, and  all  those  who  wish  to  emi- 
grate should  be  allowed  to  do  so. 

The  number  of  those  who  have  actu- 
ally left  Romania  for  the  United  States 
this  year  has  also  declined,  but  there  has 
been  a  substantial  rise  in  approvals  to 
emigrate  to  the  United  States.  I  hope 
that  the  increase  in  approvals,  many  of 
which  have  only  been  made  recently, 
foretells  an  increase  in  the  number  of 
persons  actually  coming  to  the  United 
States  later  this  year.  I  am  pleased  that 
the  Romanian  Government  has  agreed 
to  allow  these  persons  to  emigrate — in 
most  cases  to  join  family  members 
abroad.  In  the  next  year  the  President, 
the  State  Department,  and  many  Mem- 
bers of  Congress  including  myself  will 
be  watching  very  closely  the  trends  in 
emigration  from  Romania.  Next  summer 
I  hope  that  I  will  be  able  to  congratulate 
the  Romanians  and  wholeheartedly  en- 
dorse continued  favorable  trade  relations 
between  the  United  States  and  Romania. 

I  wish  to  thank  all  of  my  colleagues 
who  are  participating  in  this  special  or- 
der, and  I  know  that  their  remarks  will 
also  help  impress  on  both  the  Romanian 
Government  and  our  own  that  the  issues 
of  emigration  and  human  rights  continue 
to  be  of  great  interest  and  concern  to 
a  great  many  Members  of  Congress.  We 
will  be  watching  not  only  emigration  fig- 
ures but  also  the  reports  on  the  human 
rights  situation  in  Romania,  and  I  hope 
that  on  both  accounts  that  we  will  be 
pleased  that  Romania  is  a  "most  fa- 
vored" trading  partner  of  the  United 
States. 

Mr.  SIMON.  Mr.  Speaker.  I  rise  to  join 
my  distinguished  colleague  from  New 
York  (Mr.  Koch)  .  in  discussing  human 
rights  and  emigration  procedures  In 
Romania. 

The  Jackson-Vanlk  amendment  to  the 
Trade  Act  of  1974  requires  "non-market" 
countries  such  as  Romania  to  maintain 
a  free  emigration  policy  in  order  to  re- 
ceive most-favored-nation  treatment.  It 
also  contains  an  implied  requirement 
that  such  countries  respect  fundamental 
human  rights. 

On  June  2.  the  President  recommended 
a  1-year  extension  of  most-favored-na- 
tion status  to  Romania.  Those  of  us  who 
are  concerned  about  Romania's  perform- 


ance In  the  human  rights  and  emigration 
fields  were  pleased  at  the  President's 
promise  to  "monitor  closely  Romanian 
compliance  with  the  objectives"  of  the 
Jackson-Vanlk  amendment.  I  want  to 
join  my  friend  Representative  Koch  In 
urging  the  President  to  analyze  carefully 
the  evidence  from  Romania  during  the 
coming  year. 

During  the  past  several  months,  the 
Commission  on  Security  and  Coopera- 
tion In  Europe,  of  which  I  am  a  member, 
has  held  extensive  hearings  on  imple- 
mentation of  the  provisions  of  the  Hel- 
sinki Final  Act.  We  have  heard  testimony 
about  Romania's  response  to  the  provi- 
sions on  free  emigration  and  respect  for 
human  rights.  As  indicated  in  the  Presi- 
dent's report  to  the  Commission  in  June, 
the  results  have  been  mixed : 

Romanian  performance  on  family  reunifi- 
cation has  generally  Improved  since  the 
signing  of  the  Pinal  Act.  ...  In  recent 
months,  however,  Romania's  processing  rate 
has  not  kept  up  with  the  Increase  of  new 
cases,  leading  to  a  considerable  baclUog. 

The  Commission  will  be  releasing 
shortly  Its  own  comprehensive  report  on 
implementation  of  provisions  of  the  Hel- 
sinki Final  Act.  It  will  contain  a  detailed 
analysis  of  the  Romanian  experience. 

I  the  meantime,  I  woiild  like  to  Insert 
for  my  colleagues'  perusal  a  summary 
statement  presented  to  the  Commission 
describing  some  of  the  difficulties  facing 
would-be  Romanian  emigrees.  The  testi- 
mony was  given  by  Valerie  Secu,  chair- 
man of  the  American-Romanian  Com- 
mittee for  Family  Reunion.  It  follows: 
Summary  or  the  Testimony  of 
Valerie   Sect; 

The  testimony  Is  based  on  Miss  Valerie 
Seiu's  personal  experience  and  on  testi- 
monies presented  to  the  Committee  by  re- 
cent emigrants  from  Romania.  The  testi- 
mony Is  divided  In  the  following  chapters: 

I.  The  procedures  involved  In  obtaining 
exit  visas  from  Romania. 

The  application  forms  needed  for  an  exit 
visa  cannot  be  obtained  whenever  an  appli- 
cant chooses.  The  applicant  must  obtain 
written  permission  which  Is  almost  Impos- 
sible to  obtain  from  the  management,  syn- 
dicate and  party  organization  of  his  com- 
pany or  school.  Recently,  new  committees 
have  been  appointed  to  Increase  the  harass- 
ment of  a  prospective  emigre:  Committee 
for  Working  People  (C.O.M.)  to  review  the 
applicant  within  his  company;  Neighborhood 
Committee  under  the  auspices  of  the  district 
Popular  Council  and  local  party  organization, 
which  then  discusses  the  applicant  again. 

No  application  for  an  exit  visa  has  been 
considered  and  approved  unless  pressure 
from  the  U.S.  government  and  International 
media  has  been  brought  to  bear  on  Ro- 
mania. 

II.  Steps  to  be  taken  by  American  citizens 
or  residents  with  relatives  in  Romania. 

III.  President  Ceausescus's  speeches  on 
June  3,  1976  and  on  February  17,  1977  re- 
garding family  reunion  and  emigration  pol- 
icy. 

President  Ceausescu  does  not  see  family 
reunion  as  a  humanitarian  problem,  as  he  is 
quoted  on  page  4.  He  uses  the  term  of 
"traitor"  for  a  prospective  applicant  for  emi- 
gration. 

IV.  Provisions  of  the  Romanian  law. 
Provisions  from  Romanian  law  regarding 

the  crossing  of  Romanian  borders  and  the 
resulting  heavy  punishment  are  quoted  from 
the  American  Romanian  newspaper  SOLIA. 
Detroit.  Michigan. 
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V.  Specific  cues  of  Amerlcaiu  with  rela- 
tives in  Romania. 

VI.  Conclusions. 

After  July  1975.  Romania  has  changed 
nothing  In  her  policy  regarding  people  wish- 
ing to  visit  or  to  emigrate  to  Join  a  relative 
abroad. 

Mr.  Chauiman.  The  present  statement  is 
based  on  experience  I  have  had  with  my 
family  presently  In  Romania,  and  on  testi- 
monies presented  to  our  Committee  by  re- 
cent emigrants  from  Romania. 

I.  THK  raOC£Dt7aX   INVOLVXD   IM   OBTAININC   CXTT 

VISAS  raoM  so  mania 

A.  Written  permission  Is  necessary  to  ob- 
tain the  application  forms  for  an  exit  visa 
from  several  organizations.  It  Is  Impossible 
for  Romanian  citizens  to  apply  for  an  exit 
visa  whenever  they  choose.  Exit  visa  forms 
are  released  only  by  local  mllltla  precincts, 
and  cannot  be  obtained  without  written  per- 
mission from: 

1.  the  management  of  the  company  the 
person  Is  employed  with,  or  from  the  coun- 
selor and  department  chairman  (or  princi- 
pal) for  college  students  or  high  school 
students: 

2.  the  syndicate  from  the  person's  Job  or 
school : 

3.  the  party  organization  from  the  person's 
Job,  school  or  college. 

To  obtain  such  written  permission,  the 
applicant  has  to  forward  his  written  request 
to  the  comi>any  or  school  directorship.  Many 
requests  are  not  even  considered.  If  the  re- 
quest Is  considered,  the  applicant  Is  often 
called  for  Interviews  with  the  people  Involved 
In  the  kbove-mentloned  organizations.  These 
interviews  are  often  followed  by  public  meet- 
ings Involving  the  applicant,  his  co-workers, 
management,  and  party  oflBclals.  These  people 
"Judge"  the  applicant  and  his  reasons  for 
traveling  abroad  to  visit  relatives  or  friends, 
or  to  emigrate.  The  applicant  is  repeatedly 
questioned  about  why  he  wants  to  travel, 
especially  to  a  capitalistic  country,  why  he 
wants  to  visit  a  relative  In  the  Western  World. 
If  the  applicant  actually  wants  to  emigrate, 
matters  are  even  worse.  Usually  the  appli- 
cant receives  a  blunt  refusal  followed  by  a 
severe  criticism  of  his  "bourgeois"  and  "dan- 
gerous" attitude.  A  prospective  emigrant  is 
regarded  as  a  traitor. 

Every  applicant  undergoes  such  harass- 
ment and  humiliation.  The  result  Is  almost 
always  a  total  refusal  to  grant  the  applicant 
written  permission  which  the  applicant  needs 
to  get  the  exit  visa  forms.  If  the  applicant 
has  a  strong  nature  he  will  apply  again. 
Again,  he  will  be  forced  to  go  through  a 
hximlllating  obstacle  course.  Conclusion: 
Nothing  has  been  changed  in  the  above  pro- 
cedures since  the  Helsinki  Conference  of 
July  1975.  In  fact,  things  are  even  worse  since 
an  application  for  emigration  is  considered 
an  act  of  treason. 

B.  During  the  last  year,  newly  appointed 
"Neighborhood  Committees"  have  been  em- 
ployed to  interview  and  Judge  the  applicants. 

New  committees  have  been  appointed 
under  the  auspices  of  the  Party  organization 
and  Popular  Councils  of  each  district  or  sec- 
tor for  the  purpose  of  discouraging  the 
applicant  in  his  attempt  to  visit  or  emigrate 
abroad.  Each  applicant  must  face  his  "Neigh- 
borhood Committee,"  usually  in  the  area 
where  he  works.  This  ad  hoc  committee  in- 
cludes a  person  from  the  State  Security,  the 
communist  party  secretary  of  the  applicant's 
company,  and  a  higher  communist  party  sec- 
retary from  the  district-level  party  organiza- 
tion. 

Over  and  over  the  same  questions  are  asked : 
more  information  about  the  applicant,  his 
relatives,  spouse's  relatives,  friends,  the  rela- 
tive he  wants  to  visit,  and  the  reasons  for 
bis  trip.  The  capitalistic  world  is  denounced 
and  if  the  applicant  Is  seeking  to  emigrate, 
such  an  attempt  Is  condemned  as  treason. 


Continuous  pressure  of  this  type  forces  many 
applicants  to  renounce  their  Intention  to 
apply  for  an  exit  visa. 

Those  who  have  the  courage  to  continue 
are  persecuted  by  losing  their  Jobs  or  by 
being  offered  menial  work  for  very  low  pay. 
College  students  are  expelled  from  their 
schools  when  they  apply  for  emigration. 

C.  Requirements  for  the  prospective  emigre 
who  has  been  promised  a  passport  to  leave  the 
country. 

While  the  authorities  are  processing  the 
application,  a  prospective  emigre  must  do  the 
following : 

1.  If  be  lives  In  a  State-owned  apartment, 
he  must  clean,  paint,  repair,  and  thoroughly 
renovate  the  apartment,  at  his  own  expense. 

3.  If  he  owns  an  apartment,  he  must  Im- 
mediately pay  to  the  State  the  remaining  in- 
stallments In  a  lump  sum,  then  must  proceed 
to  donate  his  apartment  to  the  Romanian 
Government. 

3.  In  addition,  several  taxes  are  to  be  paid 
for  every  member  of  the  family;  needed  are 
five  copies  of  certificates  for  terminating  the 
electricity  contract,  gas  contract,  telephone 
contract.  radio/TV  contract,  water  contract. 
These  taxes  amount  to  over  a  good  month's 
salary. 

4.  When  the  emigrant  has  liquidated  his 
assets  and  has  his  passport,  a  State  Inspec- 
tor comes  to  check  and  seal  the  apartment, 
so  that  he  has  to  live  In  a  hotel  until  the  day 
of  departure. 

If  the  cliche  "adding  Insult  to  Injury"  ac- 
curately describes  anything,  it  certainly  de- 
scribes the  outrageous  and  humiliating  pro- 
cedure whereby  a  Romanian  citizen  who  ap- 
plies for  emigration  not  only  must  pay  for 
his  house  and  donate  it  to  the  State,  but  also 
must  pay  hl<gh  taxes  to  the  State  for  being 
so  kind  and  accommodating  as  to  take  his 
assets  away  from  him. 

If  this  Romanian  citizen  has  had  the  emo- 
tional strength  and  financial  resources  to 
overcome  all  the  obstacles  mentioned  above 
and  Is  actually  leaving  the  country,  he  must 
leave  behind  all  possessions  the  Government 
considers  "valuable".  Such  "valuable"  Items 
may  Include  children's  earrings  and  family 
pictures.  When  he  leaves  the  country,  the 
emigre  loses  everything  he  has  accumulated 
by  hard  work  during  his  lifetime,  however 
small. 

D.  New  criteria  employed  by  the  Romanian 
government  for  granting  exit  visas. 

No  application  is  processed  unless  and  un- 
til the  prospective  emigrant  Is  legally  ac- 
cepted by  the  country  where  his  relative 
lives.  For  example,  the  daughter  of  Mrs. 
Lucy  May  of  New  York  has  been  legally  ad- 
mitted to  the  United  States,  but  the  exit 
visa  from  Romania  has  not  yet  been  granted. 
The  brother  of  Mr.  Nicholas  Dlma  has  also 
been  legally  admitted,  but  his  exit  visa  ap- 
plication has  not  been  processed. 

During  the  past  year  no  one  was  allowed 
to  apply  for  an  exit  visa  to  travel  abroad 
either  to  visit  or  emigrate,  iinless: 

1.  great  pressure  was  brought  to  bear  on 
the  Romanian  Government  by  U.S.  Senators, 
U.S.  Representatives,  U.S.  State  Department 
Officers. 

2.  their  cases  have  been  publicized  In  the 
press,  or  received  radio  and  television  cover- 
age. 

3.  their  relatives  abroad  resorted  to  des- 
perate actions  such  as  hunger  strikes,  per- 
manent vigils,  peaceful  demonstrations. 

Pressure  from  U.S.  officials  Is  effective  only 
at  times  when  Romania  is  seeking  economic 
concessions  from  the  U.S.,  such  as  granting 
Romania  Most-Favored-Nation  treatment  In 
1975.  and  again  in  1976. 

Hunger  strikes  have  been  organized  in 
various  countries  to  call  to  the  attention  of 
the  public  the  plight  of  people  kept  hostage 
in  Romania.  People  with  relatives  in  Romania 
went  on  hunger  strikes  in  Italy,  West  Ger- 
many, Australia,  and  the  U.S.  to  ask  for  tbe 


release  of  their  spouses  and  children.  In 
United  States  alone  our  committee  has 
sponsored  hunger  strikes  of  about  100  p«ople 
since  1972.  The  last  hunger  strike  In  the 
United  States,  which  started  on  May  24, 
1978.  was  organized  In  New  York  City  In 
front  of  the  United  Nations.  Thirty-five 
people  participated  by  going  on  a  hunger 
strike  lasting  from  6  to  24  days,  recovering, 
and  starting  again.  The  last  week  of  the 
strike  took  place  In  Washington,  D.C.  from 
September  4  to  September  9,  1976.  Even 
though  the  strikers  received  strong  support 
from  U.S.  Senators  and  Representatives  and 
tbe  media,  not  all  of  them  got  their  relatives 
out  of  Romania.  For  example.  Mr.  Walter 
Graur  of  New  York  has  hU  wife  and  5-year 
old  daughter  In  Romania,  unable  to  obtain 
exit  visas,  or  Mrs.  Irlna  Bebelea.  who  has 
two  chldlren  In  Romania,  also  unable  to  ob- 
tain exit  visas. 

II.  STTPS  TO  BE  TAKEK  BT  THE  AMEXtCAN 
CmZEN  OR  RESIDENT  WTTH  RELATIVES  IN 
ROMANIA 

To  be  accurate  in  describing  the  numerous 
and  Increasingly  Imaginative  obstacles  built 
up  by  the  Romanian  Government,  we  have 
to  mention  the  action  which  people  In  the 
United  States  with  relatives  In  Romania, 
must  take  with  the  Embassy  of  the  R.S.  Ro- 
mania In  Washington,  D.C. 

The  would-be-emlgrant  or  visitor  in  Ro- 
mania Is  told  that  his  exit  visa  application 
can  not  be  processed  unless  the  relative  in 
the  United  States  shows  up  at  the  Embassy 
of  R.S.  Romania  to  "legalize"  his  status  with 
the  Romanian  Government. 

Unfortunately,  the  U.S.  State  Department 
advises  people  in  the  U.S.A.  with  relatives  In 
Romania,  to  comply  with  this  requirement 
and  visit  the  Romanian  Embassy  In  Washing- 
ton, D.C.  Most  of  the  people  refuse,  but  with 
no  other  alternative  left,  they  have  to  accept 
being  Interviewed  by  the  Romanian  Embassy 
In  Washington.  They  have  to  give  a  full  ac- 
count of  the  way  they  left  Romania,  what 
countries  they  passed  through  before  entering 
the  United  States,  their  status  in  the  United 
States,  their  Income,  assets,  etc.  Then,  they 
are  offered  two  alternatives  by  the  Embassy 
representative : 

To  apply  to  give  up  Romanian  citizenship, 
pay  the  tax  of  $201  per  person,  and  wait  for 
about  two  years  for  the  Government  ap- 
proval: then  and  only  then  the  relative  In 
Romania  may  apply  for  exit-visa;  or 

Apply  to  stay  In  the  United  States  with  a 
Romanian  passport,  as  a  "Romanian  citizen 
living  abroad",  and  wait  from  6  months  to  one 
year  to  get  the  Government  approval.  Tbe 
Romanian  E:mbassy  Insists  on  the  second  al- 
ternative, persuading  us  that  this  Is  the  fast- 
est way  to  get  a  relative  out  of  Romania. 

However  members  of  the  U.S.  Congress  are 
Informed  differently  when  they  try  to  con- 
tact the  Romanian  Embassy  In  behalf  of  their 
constituents.  I  will  quote  from  a  letter  Rep- 
resentative E.  Koch  sent  to  my  Committee 
when  trying  to  reunite  Mrs.  D.  Vlrcol  with  her 
husband;  "He  (the  Romtmlan  Ambassador) 
further  stated  that  until  her  status  Is  ad- 
Justed,  there  Is  no  basis  under  Romanian  law 
for  her  husband  to  be  permitted  to  leave, 
since  tbe  premise  for  exist  permissions  Is 
predicated  on  family  reunion.  And  this  re- 
quires that  the  person  outside  of  Romania  no 
longer  be  a  Romanian  citizen." 

The  processing  of  these  papers  generally 
takes  about  six  to  eight  months. 

Incidentally  the  processing  of  my  applica- 
tion to  give  up  my  Romanian  citizenship  by 
the  Romanian  Government  lasted  two  and  a 
half  years. 

Not  untU  April  19,  1974  did  the  Romanian 
Embassy  In  Washington  send  me  a  letter  to 
Inform  me  that  my  application  to  renounce 
Romanian  citizenship  had  been  approved  on 
September  16,  1973.  But  my  sister  and  her 
family  are  still  In  Romania.  Before  Septem- 
ber 1976  she  had  not  been  allowed  to  apply 
for  her  exit  visa. 
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In  supnort  of  the  above  statements  I  sub- 
mit the  following: 

Annex  1 :  a  copy  of  official  reply  of  the  Min- 
istry of  Internal  Affairs  Bucharest,  Romania, 
to  Gabrlela  and  Llvlu  Teodorescu's  request 
for  exist  visas.  In  Romanian  and  English. 

Annex  2:  a  copy  of  the  questionnaire  (Ro- 
manian text  with  English  translation  in  small 
print)  a  person  In  the  U.S.A.  must  fill  out  to 
"legalize"  his  status  by  renouncing  his  Ro- 
manian citizenship  or  living  as  a  Romanian 
citizen  abroad.  Note  that  the  petitioner  must 
list  all  his  relatives  In  Romania  with  a  com- 
plete history  of  their  employment  and  resi- 
dence. They  must  also  fill  out  information 
about  their  Income,  (salary,  social  security 
benefits,  rents,  etc.).  their  properties  and 
other  assets. 

Annex  3;  a  copy  of  the  Romanian  original 
form  and  Its  English  translation  a  person  In 
the  U.S.A.  must  fill  out  with  Romanian  Em- 
bassy, vowing  not  to  engage,  after  losing  his 
or  her  Romanian  citizenship,  in  any  action 
likely  to  cause  harm  to  tbe  Interests  of  the 
Romanian  state  or  people. 

Annex  4:  a  copy  of  the  letter  I  mentioned 
above  I  received  from  the  Representative  Ed- 
ward Koch  regarding  his  meeting  with  the 
Romanian  Ambassador  at  that  time,  while 
trying  to  help  a  family  In  the  United  States 
to  be  reunited. 

rn.  PRESIDENT  CEAtrSECtr'S  STATEMENT  REGARD- 
ING FAMILY  REUNION  AND  EMIGRATION  POLICY 
MADE  ON  JUNE  3,  1976  AND  FEBRUARY  17,  1977 

President  Ceausescu  demonstrates  the 
scorn  he  has  for  the  Western  World  In  his 
speech  published  by  the  Romanian  newspa- 
per Scinteria  on  June  3,  1976.  exactly  one  day 
after  President  Ford  waived  Section  402  of 
the  1974  Trade  Act  for  Romania  only; 

Regarding  the  family  reunion  and  emigra- 
tion problems,  we  consider  that  propaganda 
created  abroad  with  the  purpose  of  attracting 
citizens  from  Romania,  has  nothing  to  do 
with  humanitarian  principles,  but  It  repre- 
sents a  means  to  exploit  national  sentiments 
for  the  purpose  of  satisfying  the  narrow  and 
egoistic  Interests  of  capitalistic  monopolies, 
which  only  want  cheap  qualified  labor. 

On  February  17,  1977,  Ceausescu  delivered 
a  speech  at  a  meeting  of  communist  party 
secretaries  nationally  broadcasted  denouncing 
dissidents  and  would-be  emigrants  as  traitors 
to  Romania.  He  charged  that,  "some  circles 
are  attempting  to  use  the  Helsinki  Final  Act 
to  Interfere  In  the  Internal  affairs  of  other 
nations."  He  applied  the  term  "traitor"  to 
Romanian  citizens  seeking  to  emigrate  and  to 
those  carrying  on  propaganda  against  this 
country." 

rv.  PROVISIONS  OP  THE  ROMANIAN  LAW  REGARD- 
ING   THE    CROSSING    OF    ROMANIAN    BORDERS 

At  this  point  we  would  like  to  quote  from 
the  Penal  Code  of  the  Socialist  Republic  of 
Romania,  concerning  people  desiring  to  travel 
abroad  (from  the  American-Romanian  news- 
paper SOLIA,   Detroit,  Michigan). 

Art.  194.5:  The  fact  that  a  Romanian  citi- 
zen on  a  government  or  a  general  Interest  as- 
signment abroad,  refuses  to  return  to  the 
country,  constitutes  a  crime  of  treason  and 
la  punishable  with  heavy  ln^)rlsonment  from 
five  to  fifteen  years,  loss  of  civil  rights  from 
four  to  eight  years,  and  the  confiscation  of 
all  his  assets. 

"Anyone  who  omits  to  denounce  any  prepa- 
ratory acts  regarding  the  above  crime,  before 
the  Infractor  crosses  the  border,  and  before 
he  Is  discovered  by  the  State  officials.  Is  pun- 
ishable with  correctional  Imprisonment  from 
one  to  five  years  and  correctional  interdic- 
tions from  one  to  five  years." 

Art.  267:  "Anyone  who  enters  or  leaves  the 
country  In  other  plaices  than  those  desig- 
nated, or  passes  secretly  through  these  desig- 
nated places,  commits  the  crime  of  fraudu- 
lent passage  of  borders  and  Is  subject  to  cor- 
rectional Imprisonment  from  three  to  ten 
years.  Tbe  same  punishment  Is  applicable 
to  anyone  who  has  helped  the  above  act." 


V.  CONCLUSIONS 

The  facts  In  this  statement  have  been 
gathered  from  personal  exi>erlences,  and  from 
tbe  cases  of  other  American  citizens  and 
residents  with  relatives  In  Romania,  as  well 
as  people  in  Italy,  West  Germany,  and  Aus- 
tralia with  relatives  in  Romania.  Details 
have  been  supplied  by  recent  immigrants  to 
tbe  U.S.  such  as  Mr.  and  Mrs.  F.  Georgescu, 
of  65 — 45  Yellowstone  Blvd.,  Forest  Hills, 
N.Y.  11375,  Mrs.  Maria  Manta,  of  20-49  Pal- 
metto St.,  Rldgewood,  N.Y.  11227.  and  her 
recently  emigrated  sons  In  Rome.  Italy.  Miss 
Dorothy  Zaharescu.  of  93  Vlale  America. 
Rome.  Italy,  and  many  others. 

From  the  testimony  of  hundreds  of  people 
like  tbe  above-mentioned.  It  Is  apparent  that 
the  provisions  of  the  Final  Act  of  August  1. 
1976.  regarding  the  right  to  travel  and  emi- 
grate to  Join  a  relative  are  not  observed  by 
tbe  government  of  R.S.  Romania.  In  other 
words,  there  has  been  no  Improvement  at 
all  in  the  right  of  Romanians  to  travel 
abroad.  If  anything,  such  rights  have  been 
weakened. 

As  a  group  of  Romanian  dissidents  Includ- 
ing the  vrrlter  Paul  Goma  mentioned  in  their 
appeal  on  February  8,  1977  to  the  35  partici- 
pants at  the  1975  Conference  on  Security 
and  Cooperation  In  Europe,  other  long- 
ignored  constitutional  rights  such  as  Free- 
dom of  Assembly,  Freedom  of  the  Press,  Free- 
dom of  Conscience,  Inviolability  of  the  Home. 
Secrecy  of  Correspondence  and  Telephone 
Communications  are  also  flagrantly  violated 
In  Romania. 

During  the  last  telephone  communication 
the  Truth  About  Romania  Committee  of  N.Y. 
had  with  Paul  Goma  In  Bucharest  on  Friday. 
March  4.  Just  two  hours  before  the  cata- 
strophic earthquake  In  Bucharest.  Mr.  Goma 
Informed  us  that  76  people  Joined  the  sig- 
natories of  this  appeal.  Even  though  Paul 
Ooma's  apartment  building  Is  surrounded 
by  plainclothes  policemen,  and  his  telephone 
conversations  are  under  surveillance,  more 
and  more  people  are  Joining  the  group. 

The  American-Romanian  Committee  for 
Family  Reunion  asks  that  the  Helsinki  Com- 
mission of  the  U.S.  House  of  Representatives 
make  these  facts  known  In  Belgrade.  Yugo- 
slavia, where  the  East-West  Conference  on 
Helsinki  Final  Act  will  convene  In  June  1977. 

Mr.  HARRIS.  Mr.  Speaker,  my  con- 
stituents have  called  my  attention  to 
reports  which  describe  certain  repressive 
policies  of  the  Socialist  Republic  of  Ro- 
mania with  regard  to  the  free  exercise  of 
fundamental  human  rights  by  its  citi- 
zens. The  complaints  relate  to  th?  cur- 
tailment of  a  wide  range  of  human 
rights,  but  are  most  specific  in  the  area 
of  cultural  suppression  of  the  Hungarian 
ethnic  minority.  I  am  most  concerned 
about  these  complaints  and  urge  our 
diplomatic  representatives  in  Bucharest 
to  carefully  monitor  the  adherence  of  the 
Romanian  Government  to  its  obligations 
under  various  International  human 
rights  agreements,  such  as  the  Helsinki 
Agreement.  I  wholeheartedly  support  the 
President's  worldwide  initiatives  in  the 
realm  of  human  rights  and  suggest  that 
we  make  clear  our  concern  that  the 
Bucharest  authorities  have  not  made  the 
agreed  upon  progress  toward  eliminating 
repressive  measures. 

Ms.  MIKULSKI.  Mr.  Speaker,  I  join 
my  distinguished  colleagues  today  in 
condemning  the  injustices  that  have 
been  continually  occurring  In  Rumania 
against  its  many  minorities,  which  in- 
clude 2.5  million  Hungarians,  400.000 
Germans,  and  thousands  of  Jews, 
Ukrainians,    Armenians,    Greeks,    and 


others.  Most  recently,  the  number  of 
these  minorities  who  have  been  allowed 
to  emigrate  from  this  Eastern  European 
country  has  declined  substantially. 

One  might  come  to  the  conclusion  that 
the  reason  for  this  reversal  is  due  to  an 
improved  situation  for  these  minorities. 
In  reality,  the  Romanian  Government 
has  been  denying  the  applications  of 
these  minorities  who  wish  to  leave.  Even 
though  the  numbers  of  emigrants  has 
been  erratic,  the  overall  trend  since  1974, 
when  most-favored -nation  status  was 
not  in  effect,  is  significantly  lower  than 
the  3,7000  departures  allowed  in  that 
year. 

Recently  I  joined  several  of  my  col- 
leagues in  writing  to  President  Carter 
urging  him  to  review  Romania's  emigra- 
tion record  before  recommending  a 
waiver  to  section  402  of  the  Trade  Act 
of  1974. 1  am  most  deeply  discouraged  by 
the  lack  of  improvement  in  the  record  as 
to  the  number  of  minorities  who  have 
been  allowed  to  emigrate  within  the  last 
year. 

I  cannot  sufficiently  stress  the  im- 
portance that  the  House  of  Representa- 
tives thoroughly  review  and  examine  the 
current  situation  in  Romania  before  de- 
ciding to  renew  the  most-favored-nation 
status  now  extended  to  that  country. 

It  is  my  hope  that  not  only  the  Con- 
gress but  the  ongoing  Belgrade  Confer- 
ence on  the  Helsinki  Accords  will  be  able 
to  exert  suflScient  pressure  on  Romania 
to  bring  about  a  change  in  its  current 
emigration  policies. 

Mr.  FISH.  Mr.  Speaker,  the  alarming 
situation  of  human  rights  in  Romania 
compels  me  to  join  my  colleagues  today 
in  voicing  my  concern  over  conditions 
in  that  country.  President  Carter's  pol- 
icy, which  aCarms  that  the  attitude  of 
the  United  States  toward  another  coun- 
try is  strongly  influenced  by  the  status 
of  human  rights  in  that  country,  fits 
the  American  tradition  of  upholding 
freedom  suid  the  rights  of  the  oppressed. 

I  might  also  add  that  Congress  has 
been  as  resolute  in  upholding  the  human 
rights  policies  than  has  the  President. 
Since  Romania  is  a  recipient  of  U.S. 
commercial  benefits,  there  exists  the 
possibility  that  the  President's  human 
rights  policies  could  be  taken  into  con- 
sideration in  any  trade  negotiations.  Ro- 
mania's internal  oppression,  in  particu- 
lar the  systematic  campaign  to  forcibly 
assimilate  the  2.5  million  member  Hun- 
garian minority,  will  continue  to  occupy 
the  world's  attention  in  the  future.  Such 
measures  as  the  elimination  of  Hungar- 
ian schools  and  cultural  institutions,  the 
confiscation  of  minority  church  archives, 
the  falsification  of  minority  population 
statistics,  interference  in  church  activi- 
ties, the  forced  dissolution  of  ethnic  com- 
munities, and  obstruction  of  contacts 
between  the  Hungarians  and  their 
friends  and  relatives  abroad,  must  be 
reversed.  If  most-favored-nation  status 
is  to  be  considered  for  renewal  in  next 
year's  bilateral  trade  negotiations,  con- 
crete ameliorative  steps  must  be  clearly 
shown  to  have  taken  place. 

Recently,  an  article  on  the  Hungarian 
minority  in  Romania  appeared  in  the 
London  Sunday  Times— April  17.  1977. 
page  8. 1  am  inserting  it  in  the  Record  as 
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a  brief  but  revealing  indication  of  the 
Romanian  Ckjvemment's  activity  in  de- 
nying human  rights  to  the  enormous 
Hungarian  minority  population : 

BoMAWiA'B  Oppressed  Minoritt 
(By  O«orge  Scbopflln) 

In  the  popular  mtnd.  the  Transylvania 
region  of  central  Romania  Is  a  land  of  vam- 
pires and  wolves.  But  It  has  suffered  in  its 
liJatory  more  from  the  claims  of  rival  powers 
than  from  the  depredations  of  Dracula. 
Twice  In  this  century  It  has  been  part  of 
both  Hungary  and  Romania  and  neither 
side  has  a  good  record  In  its  treatment  of 
minorities — 40  per  cent  of  Transylvanlans 
are  Hungarian 

Now  a  unique  document  has  reached  the 
West  by  secret  channels,  detailing  the  cul- 
tural oppression  of  Romania's  2  million  Hun- 
garians who,  concentrated  In  the  Transyl- 
vania region,  are  the  laigest  national  mi- 
nority in  Europe. 

The  27-page  typed  document  is  the  first 
account  of  how  an  aotl-mlnorltles  campaign 
Is  being  operated  in  Romania,  whose  gov- 
ernment claims  to  be  Marxist,  communist 
and  internationalist,  but  practises  policies 
that  are  intensely  nationalist.  Romania's  un- 
stated but  unmistakable  aim  is  to  become 
a  state  without  any  national  minorities. 

The  evidence  of  the  document,  which  tal- 
lies with  other  information.  Is  of  a  campaign 
to  eliminate  the  Hungarian  Intelligentsia 
and  skilled  working  class,  which  have  a 
strong  national  consciousness  and  cultural 
traditions,  and  to  break  up  the  cohesion  of 
Hungarian  districts. 

The  method  used  involves  a  constant 
granting  and  withdrawing  of  concessions  to 
the  Hungarians  In  order  to  create  uncer- 
tainty. 

Mr.  SYMMS.  Mr.  Speaker,  testimony 
submitted  to  this  House  during  recent 
hearings  on  the  extension  of  most- 
favored -nation  status  to  the  Socialist 
Republic  of  Romania  has  raised  serious 
doubts  as  to  whether  the  himian  rights 
objectives  of  the  Trade  Act  of  1974  are 
in  fact  being  met  In  this  particular  in- 
stance. When  our  Government  first  ex- 
tended MFN  to  Romania,  alone  among 
nonmarket-economy  coimtries,  it  was 
done  In  the  belief  that  this  would 
strengthen  that  country's  apparent  at- 
tempts to  free  Itself  from  the  rigid  Com- 
munist discipline  Imposed  on  members  of 
the  Soviet  bloc  and  thus  contribute  to 
greater  liberalization  in  that  part  of  the 
world. 

The  evidence,  however,  supports  the 
view  that  Romania's  independent  for- 
eign policy  Is  one  more  weapon  in  the 
arsenal  of  domestic  totalitarian  repres- 
sion, justifying,  among  others,  the  cur- 
rent concerted  campaign  aimed  at  the 
forced  assimilation  of  ethnic  minorities, 
and  does  not  in  the  least  contribute  to 
making  the  life  of  its  much-abused  citi- 
zens more  bearable.  One  can.  therfore, 
ask  if  our  continued  extension  of  MFN 
is  in  fact  accomplishing  what  we  set  out 
to  do,  or  if  it  would  not  be  more  to  the 
point  to  discuss  suspension  of  MFN  until 
the  human  rights  objectives  contained  in 
the  Jackson-Vanik  amendment  are 
satisfied.  Among  the  questions  to  be 
analyzed  is  how  well  Romania  is  living 
up  to  the  guarantees  for  minority  en- 
shrined in  its  own  constitution,  such  as 
those  pertaining  to  use  of  the  mother 
tongue  in  schooling,  publishing  and  so- 
cial and  cultural  activities,  as  well  as 


how  well  it  Is  complying  with  the  provi- 
sions pertaining  to  minority  rights  in  the 
Helsinki  Agreements.  As  to  the  latter.  It 
would  be  very  important  to  Instruct  our 
delegation  to  the  Belgrade  Conference  to 
have  the  question  of  human  rights,  and 
especially  minority  rights,  in  the  Socialist 
Republic  of  Romania  brought  up  and  ex- 
amined at  that  forum. 

It  is  not  enough  to  go  on  record  as 
favoring  human  rights;  we  must  also  be 
willing  to  followup  and  ascertain  that 
the  other  parties  to  mutual  agreements 
in  which  both  sides  committed  them- 
selves to  certain  behavior  are  In  fact 
complying. 

Mr.  AMBRO.  Mr.  Speaker,  a  sacro- 
sanct concern  for  human  rights  lies  at 
the  core  of  any  democratic  society's  legit- 
imate foreign  policy.  Economic  and  stra- 
tegic objectives  are  Inseparably  linked  to 
the  paramount  goals  of  human  freedom. 
This  is  our  heritage  and  will  continue  to 
be  our  destiny. 

One  area  where  our  concern  assimies 
special  importance  Is  Romania — the  only 
East  European  coxmtry  which  receives 
most-favored-nation  treatment  under 
the  terms  of  the  Trade  Act  of  1974.  His- 
torically, Romania — as  a  country  with 
significant  autonomy  from  the  Soviet 
Union — has  had  one  of  the  better  human 
rights  records  among  Communist  na- 
tions. The  dominant  theme  of  Romanian 
foreign  policy  continues  to  be  a  desire  to 
maintain  a  high  degree  of  Independence 
in  both  its  political  and  economic  rela- 
tions with  other  nations. 

Because  of  this  tendency,  President 
Carter  recommended  In  June  that  most- 
favored-nation  treatment  for  Romania 
be  extended  for  the  year  beginning 
July  3.  1977.  In  his  recommendation  to 
Congress,  the  President  said : 

I  believe  that  a  further  extension  of  U.S.- 
Romanian economic  relations  can  help  to 
promote  a  continuation  of  such  independent 
policies  Etnd  .  .  .  expand  our  present  over-all 
bilateral  relationship. 

The  Congress  supported  the  measure. 

The  decision  may  be  commendable  for 
several  reasons.  Enhanced  trading  op- 
portunities between  the  two  countries,  of 
course,  is  mutually  advantageous.  More- 
over, most-favored-natlon  treatment 
provides  a  framework  for  bilateral  dis- 
cussion of  other  issues  besides  economics. 

At  the  same  time,  however.  I  think 
Romania  should  be  put  on  notice  that 
Congress  willingness  to  continue  most- 
favored-nation  treatment  does  not  imply 
a  willingness  to  tolerate  the  kind  of  vio- 
lations alleged  to  occur  in  Romania  with 
greater  frequency.  The  recent  decline  in 
emigration  visas  to  certain  nations  ap- 
proved by  Romania,  the  alleged  harass- 
ment of  emigration  applicants,  the 
crackdown  on  certain  dissidents,  and  the 
allegations  of  Romanian  minority  groups 
all  cast  grave  doubt  on  the  Romanian 
Government's  good  faith. 

While  many  allegations  are  not  fully 
documented,  their  sheer  volumie  and  dis- 
tribution indicate  that  Romania  could  be 
much  less  repressive  in  Its  human  rights 
policies.  If  nothing  else,  the  Romanian 
regime  should  cooperate  more  fully  in 
releasing  information  on  its  emigration 
practices  and   treatment  of  dissidents. 


Only  in  this  way  can  Romania  ever  allay 
the  lingering  doubts  of  the  United  States 
and  all  nations  that  pride  themselves  on 
freedom. 

In  1977 — the  beginning  of  a  new  era  of 
commitment  to  human  rights  in  foreign 
affairs — the  Congress  should  Indicate 
that  It  will  be  watching  Romania's  hu- 
man rights  performance  during  the  com- 
ing year  with  special  interest. 

If  we  are  to  remain  faithful  to  the 
principles  that  gave  birth  to  this  Nation 
and  if  we  are  to  preserve  certain  free- 
doms for  generations  yet  to  come,  then 
there  can  be  no  compromise  on  human 
rights.  Our  conunltment  to  fundamental 
freedoms — of  expression,  of  thought,  of 
movement,  and  of  choice — is  the  bedrock 
of  our  political  institutions.  How  well  we 
articulate  and  Implement  those  princi- 
ples— at  home  and  abroad — is  the  best 
measure  of  how  democratic  we  truly  are, 

Mr.  OTTINGER.  Mr.  Speaker,  in  1 
month,  a  proposed  extension  of  most- 
favored-natlon  treatment  for  Romania 
will  be  considered  by  the  President.  With 
this  extension.  Romania — the  only  East- 
em  European  country  presently  receiving 
nondiscriminatory  treatment  under  the 
Trade  Act  of  1974 — would  be  granted 
special  privileges  to  be  applied  to  its 
commercial  relationship  with  the  United 
States. 

The  President  has  announced  his  in- 
tention to  extend  MFN  for  1  additional 
year.  I  recently  joined  in  a  letter  to  the 
President  urging  him  to  permit  extension 
only  with  a  strong  expression  of  concern 
over  the  human  rights  situation  In 
Romania  and  to  convey  to  the  Romanian 
Government  our  expectation  that  its  per- 
formance in  this  area  will  rapidly  im- 
prove to  the  point  that  it  is  in  line  with 
the  human  rights  objectives  of  the  Jack- 
son-Vanik amendment. 

I  am  especially  concerned  about  the 
emigration  situation  in  Romania,  and 
with  its  treatment  of  ethnic  minorities. 
According  to  a  recent  report  Issued  by  the 
Trade  Subcommittee  of  the  Ways  and 
Means  Committee,  the  nimiber  of  emi- 
gration visas  Issued  by  the  Romanian 
Government  has  decreased  during  the 
past  year.  This  trend  is  particularly  evi- 
dent In  the  number  of  denials  to  those 
who  seek  to  emigrate  to  the  United  States 
or  Israel. 

Reports  of  human  rights  violations  also 
are  terribly  disturbing.  Several  months 
ago  President  Ceausescu  announced  an 
amnesty  program  which  provided  for  the 
release  of  approximately  19,000  Ro- 
manian poUtical  prisoners  and  the  reduc- 
tion of  sentences  of  9,500  additional 
prisoners.  President  Ceausescu's  action  is 
heartening ;  however,  there  are  still  many 
political  prisoners  being  held,  so  this  Is 
a  matter  of  continuing  concern. 

I  hope  that  the  President  will  get 
strong  commitments  from  the  Govern- 
ment of  Romania  with  respect  to  human 
rights  and  emigration  before  acting  on 
the  extension  and  will  watch  the  situ- 
ation in  Romania  very  closely  during  the 
upcoming  months  as  part  of  a  concerned 
effort  to  assure  that  its  human  rights 
and  emigration  practices  are  in  keeping 
with  the  intention  of  U.S.  trade  policy. 

Mr.  NIX.  Mr.  Speaker.  I  rise  in  sup- 
port of  my  colleagues  on  the  matter  of 
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the  continuing  violation  of  human  rights 
in  Romania. 

This  Is  an  Important  matter  In  that 
Romania  through  its  commercial  rela- 
tions with  this  country  has  created  the 
Illusion  that  it  is  relatively  free  of  Soviet 
Influence  In  comparison  with  the  other 
nations  of  Eastern  Europe. 

This  matter  is  an  acid  test  for  our 
commitment  to  human  rights  in  that  In 
the  case  of  Romania  we  are  dealing  with 
a  nation  with  which  our  commercial  re- 
lations are  excellent. 

The  world  will  watch  and  see  if  our 
Interest  in  human  rights  is  as  keen 
where  our  money  Interests  have  been 
satisfied. 

The  Ceausescu  regime  in  Romania  has 
indulged  itself  in  domestic  oppression.  It 
suppresses  minority  races  and  cultures 
such  as  Jews  and  Hungarians. 

Yet  this  regime  was  excepted  from  the 
provisions  of  the  Jackson-Vanik  amend- 
ment and  accorded  most-favored-nation 
treatment  under  the  Trade  Act. 

The  time  has  come.  I  believe,  to  apply 
the  Jackson-Vanik  amendment  to 
Romania,  until  such  tine  as  the  persecu- 
tion of  minorities  ceases  and  the  provi- 
sions of  the  United  Nations  Covenant  on 
Civil  Rights  under  section  27  and  the 
terms  of  the  Helsinki  final  act  are  ob- 
served. 

I  congratulate  our  good  friend  and  col- 
league Congressman  Edward  I.  Koch  In 
obtaining  this  special  order  for  a  discus- 
sion of  the  Romanian  question,  and  I 
join  with  him  in  urging  justice  for  the 
people  of  Romania. 

Mr.  BALDUS.  Mr.  Speaker,  while  the 
question  of  granting  most-favored-na- 
tlon status  to  Romania  still  remains 
open.  I  think  it  is  appropriate  to  express 
my  hope  that  the  Romanian  Government 
will  make  continued  improvements  in  its 
compliance  with  the  provisions  of  the 
Helsinki  Accord,  particularly  with  regard 
to  family  reunification  and  respect  for 
cultural  diversity. 

Romania's  record  on  human  rights  is 
considerably  better  than  that  of  the 
Soviet  Union,  although  this  does  not  give 
us  grounds  for  complacency.  For  in- 
stance, compared  with  Romania's  pre- 
vious record,  its  approval  rate  of  permis- 
sion to  emigrate  to  Israel  has  been  disap- 
pointing. In  both  1975  and  1976.  the 
number  of  emigrants  amounted  to  almost 
2,000  yearly.  This  year,  the  emigration 
rate  is  rurming  at  just  half  that  number. 

Another  area  In  which  compliance 
with  the  provisions  of  the  Helsinki  Ac- 
cord can  be  improved  is  in  attempts  to 
eliminate  de  facto  discrimination  against 
the  Hungarian  ethnic  minority  living 
in  Romania.  Reports  of  the  phasing  out 
of  Hungarian  publications  and  classes 
taught  in  Hungarian  indicate  that  dis- 
crimination against  foreign  language 
minorities  still  exists. 

The  United  States  should  continue  its 
efforts  to  improve  economic  contracts 
with  Romania,  but  at  the  same  time,  I 
would  hope  that  the  Romanian  Govern- 
ment will  continue  to  Increase  Its  aware- 
ness of  the  rights  of  Its  citizens. 

Mr.  STEERS.  Mr.  Speaker,  as  the 
United  States  is  presently  considering  the 
extension  of  several  trade  privileges  to 


the  country  of  Romania.  It  Is  Important 
that  the  question  of  human  rights  In 
Romania  be  considered.  Frankly,  the 
Romanian  Government  appears  to  be 
in  the  process  of  executing  a  wide- 
reaching  plan  to  forcibly  assimilate  its 
31/2  million  minority  citizens,  while,  at 
the  same  time,  decreasing  the  numbers 
of  those  allowed  to  emigrate. 

The  largest  of  these  Romanian  minor- 
ities, the  Hungarians,  comprise  the  larg- 
est minority  population  of  Europe.  How- 
ever, the  Romanian  Government  Is  at- 
tempting to  erase  the  ethnic  heritage  of 
the  Hungarian  Romanians  EUid  other 
Romanian  minorities.  This  Is  achieved 
through  the  elimination  of  many  ethnic 
schools  and  universities,  the  curtailment 
of  cultural  opportunities,  the  confisca- 
tion of  minority  archives,  and  the  har- 
assment of  minority  churches.  Is  not 
this  suppression  of  cultures  a  crime 
against  humanity,  since  humanity  will 
be  the  ultimate  victim  of  these  actions? 

While  the  Romanian  Government  may 
feel  that  they  must  implement  this  policy 
to  maintain  social  order.  I  hope  they 
might  learn  a  lesson  from  the  United 
States,  which  has  learned  that  ethnic 
heterogeneity  can  strengthen  society, 
not  weaken  It. 

Furthermore,  while  making  life  un- 
bearable for  many  members  of  Ro- 
manian minorities,  the  Romanian  Gov- 
ernment has  decreased  the  numbers  of 
those  allowed  to  emigrate  from  Roma- 
nia. This  is  In  violation  of  International 
agreements  signed  by  Romania,  most 
notably  of  which  Is  the  Helsinki  Declara- 
tion. This  states  that  emigration  will  be 
permitted  in  several  circumstances  in- 
cluding the  reunification  of  families. 
Also,  the  Romanians  are  ignoring  the 
Trade  Act  of  1974.  which  Indicates  that 
the  United  States  will  consider  the  emi- 
gration policies  of  those  nations  that  re- 
ceive special  trade  considerations  from 
the  United  States. 

I  feel  that  a  close  examination  of 
Romania's  policy  regarding  emigration 
should  be  accomplished  before  it  is  ac- 
corded most-favored-natlon  status  re- 
garding trade.  In  the  event  that  the  Ro- 
manians receive  most-favored-natlon 
status.  I  hope  that  they  will  take  into 
account  the  long  and  deep  soul-search- 
ing we  have  undertaken  here  In  the  Con- 
gress. 

Mr.  KEMP.  Mr.  Speaker,  I  wish  to 
thank  and  commend  the  efforts  of  my 
friend  and  colleague  Representative  Ed- 
ward Koch  of  New  York  to  focus  con- 
gressional attention  on  the  ongoing  vio- 
lations of  emigration  and  human  rights 
In  Romania.  Even  though  Romania  has 
still  not  completely  compiled  with  the 
free  emigration  requirements  of  section 
402  of  the  Trade  Act  of  1974,  the  Pres- 
ident, nevertheless,  has  recommended  a 
1-year  extension  of  the  most  favored 
nation  status.  These  trade  benefits  were 
granted  In  part  because  Romania,  while 
remaining  within  the  Communist  bloc, 
was  allegedly  pursuing  a  foreign  policy 
somewhat  Independent  of  the  Soviet 
Union. 

Is  it  not  ironic  that  we  have  withheld 
MFN  status  from  the  Soviet  Union  be- 
cause of  the  mistreatment  of  Soviet  Jews. 


but  have  allowed  it  to  be  bestowed  on 
Romania,  a  country  that  pursues  an 
equally  vicious  policy  toward  the  Hun- 
garian minority  and  other  citizens  In  its 
country. 

During  the  first  2  years  of  the  United 
States-Romanian  trade  agreement,  the 
Romanian  record  on  emigration  has  been 
highly  unsatisfactory,  according  to  evi- 
dence presented  in  congressioncd  hear- 
ings last  fall.  In  the  9-month  period  be- 
tween July  1976  and  March  1977.  the 
number  of  visas  issued  by  Romania  for 
emigration  to  both  the  United  States  and 
Israel  has  dropped  precipitously  when 
compared  to  the  previous  year's  period. 
The  number  of  visas  to  the  United  States 
dropped  from  1.054  to  715,  and  for  Israel, 
from  2.157  to  1,146. 

Since  the  beginning  of  this  year.  I  have 
been  working  on  trying  to  get  exit  visas 
for  two  Romanian  citizens  of  German 
Lutheran  heritage.  Klaus  Grasser  and  his 
daughter  Heldemarie  were  forced  to  sell 
all  their  possessions,  after  Klaus  lost  his 
job  and  after  his  wife  passed  away.  There 
are  relatives  In  Germany  that  could  care 
for  10-year-old  Heldemarie.  who  is  now 
out  of  school  and  who  with  her  father 
can  only  look  forward  to  the  authorities 
of  the  Romanian  Government  to  over- 
look and  ignore  them  yet  another  day. 

Back  in  April  of  this  year.  I  was  noti- 
fied by  the  Embassy  of  the  Socialist  Re- 
public of  Romania,  that  exit  visas  had 
been  granted  to  the  Grassers.  Now  it  is 
August  £uid  they  have  still  not  been  al- 
lowed to  leave  the  country.  They  are  told 
to  continue  waiting. 

Moreover,  last  year  very  serious 
charges  were  raised  about  human  rights 
violations  against  several  million  minor- 
ity inhabitants  of  Romania,  including 
approximately  2.5  million  Hungarians. 
Some  of  these  allegations  were  substan- 
tiated by  reference  to  oflBclal  Romanian 
sources,  and  It  appears  that  some  of 
Romania's  minority  policies  violate  the 
Helsinki  agreement  and  other  Interna- 
tional covenants  all  ratified  by  President 
Nlcolae  Ceausescu's  government. 

Romania  is  seeking  to  Increase  Its  two- 
way  trade  with  the  United  States  to  $1 
billion  a  year  by  1980.  It  now  stands  at 
$450  million  per  year.  If  we  are  to  main- 
tain a  most-favored -nation  status  with 
Romania  and  permit  tariff -free  Imports 
of  Romanian  goods,  then  I  believe  we 
must  make  her  live  up  to  her  end  of  the 
bargain  as  well.  Not  allowing  Its  citizens 
to  enjoy  the  most  universal  values  of 
human  freedom  and  liberty  is  the  most 
irresponsive  action  that  the  Romanian 
government  could  pursue. 

Citizens  of  Romania,  and  all  other  na- 
tions around  the  world,  must  be  free  to 
think,  to  speak,  to  print,  to  assemble,  and 
to  worship  in  accordance  with  their  con- 
sciences. They  must  be  allowed  to  enjoy 
equality  before  the  law  and  freedom  of 
mobility  around  the  world.  All  these 
basic  and  inalienable  rights  are  still  all 
but  dreams  In  the  minds  of  the  citizens 
in  Romania. 

It  Is  for  these  reasons  that  we  must 
remain  strong  in  both  our  conviction  and 
in  our  support  of  these  oppressed  people, 
and  especially  In  letting  the  Romanian 
Government  know  that  we  are  unswerv- 
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ing  and  steadfast  as  a  free  people  and  a 
free  nation,  perpetually  confirming  the 
rights  of  all  citizens  to  know  their  own 
personal  freedom  and  independence. 

Trade  is  a  two-way-street,  dependent 
upon  reciprocations  by  the  parties  on 
both  sides.  I  believe  that  Romania,  in 
order  to  keep  its  most-favored-nation 
status  with  the  United  States,  must  pro- 
vide this  government  with  evidence  of 
Its  good  faith  by  granting  permission  to 
people  like  the  Grassers,  who  have 
waited  such  a  long  time  to  emigrate.  She 
must  cease  in  her  harassment  of  those 
who  apply  to  emigrate,  and  in  her  con- 
tinued oppression  and  violation  of  those 
basic  human  rights  that  belong  to  every 
man.  woman,  and  child  around  our 
globe.  I 

GENERAL  LEAVE  j 

Mr.  TUCKER,  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  to  extend  their  remarks  and 
to  include  therein  extraneous  material 
on  the  subject  of  the  special  order  speech 
today  by  the  gentleman  from  New  York 
(Mr.  KocH>. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection.  I 


THE   ASBESTOS   HEALTH   HAZARDS 
COMPENSATION  ACT  OF  1977 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwicki  is  recognized 
for  10  minutes. 

Mrs.  FENWICK.  Mr.  Speaker,  today,  I 
am  introducing  a  bill  to  insure  that 
workers  disabled  by  exposure  to  asbestos 
receive  adequate  compensation  without 
having  to  resort  to  costly  and  time- 
consuming  litigation.  This  legislation, 
the  Asbestos  Health  Hazards  Compensa- 
tion Act  of  1977,  will  provide  equitable 
and  comprehensive  benefits  to  persons 
disabled  as  a  result  of  employment- 
related  diseases,  members  of  their  fam- 
ilies, and  surviving  dependents. 

At  the  present  time,  there  is  no  single 
comprehensive  method  of  dealing  with 
the  problems  and  hardships  created  by 
asbestos-related  diseases,  the  dimensions 
of  which  have  only  recently  become  ap- 
parent In  medical  studies.  It  has  tradi- 
tionally been  within  the  jurisdiction  of 
the  States  to  determine  worker  com- 
pensation laws;  but  in  those  cases  where 
the  States  fail  to  provide  the  necessary 
services,  the  Federal  Government  must 
take  the  initiative.  This  is  certainly  the 
case  here. 

Asbestos-related  diseases  are  not  like 
coal  mine  related  illnesses.  Coal  mines 
are  located  in  specific  States  and  the  dis- 
eases connected  with  them  are  locally 
defined.  Asbestosis  and  other  asbestos- 
related  diseases  are  not  confined  to  min- 
ing areas,  or  even  to  the  industrial 
facilities  where  asbestos  is  processed. 
They  are  scattered  from  California  to 
Rhode  Island,  in  shipbuilding  yards, 
housing  construction  and  repair,  and 
other  occupations  and  places  where 
workers  handle  asbestos  products. 

Since   few    States    provide    adequate 


benefits  for  death  or  disability  due  to 
asbestos-related  diseases,  individuals 
have  been  forced  to  seek  legal  action 
against  manufacturers,  employers,  and 
the  Federal  Government  to  acquire  suf- 
ficient compensation.  Such  remedies  are 
inconsistent  and  burdensome  at  best  and 
fail  to  promote  a  comprehensive,  unified 
approach  to  the  payment  of  disability 
benefits. 

This  act,  which  Is  In  the  nature  of  "no 
fault"  legislation,  is  designed  to  promote 
a  comprehensive,  unified  approach  and 
a  workable  benefit  schedule  that  will  be 
satisfactory  to  both  employers  and  em- 
ployees. In  fact  representatives  from 
both  New  Jersey's  largest  asbestos  manu- 
facturer, Johns-Manville,  and  its  work- 
ers' union,  the  International  Association 
of  Heat  &  and  Frost  Insulators  &  Asbes- 
tos Workers,  helped  to  draft  this  legis- 
lation. Thus,  this  bill  represents  the  cul- 
mination of  the  combined  efforts  of  man- 
agement and  labor  to  correct  existing 
inequities  for  asbestos  workers. 

We  now  know  from  medical  studies 
that  asbestos  exposure  is  a  leading  cause 
of  cancer.  It  is  estimated  that  50  percent 
of  all  asbestos  insulation  workers  die  of 
cancer.  According  to  Dr.  Irving  Selikoff, 
the  renowned  and  acknowledged  expert 
in  the  field — 

At  present,  one  In  every  five  deaths  among 
insulation  workers  is  due  to  lung  cancer,  one 
In  ten  to  earner  of  the  pleura  or  peritoneum, 
and  one  In  ten  to  scarred  lungs  of  asbestosis. 

We  also  know,  based  on  studies  by  Dr. 
Selikoff  and  others,  that  asbestos  workers 
who  smoke  have  an  incidence  of  lung 
cancer  90  times  greater  than  workers 
who  smoke  but  are  not  exposed  to 
asbestos. 

I  have  narrowed  the  scope  of  the  bill  to 
cover  only  those  diseases  which  are 
caused  by  exposure  to  asbestos  and  are 
diagnosed  as  such.  The  medical  commu- 
nity has  assured  me  that  these  diseases 
are  clearly  diagnosable,  so  there  is  no 
presumption  factor  to  establish  eligibil- 
ity. Anyone  who  provides  medical  certi- 
fication that  the  disease  is  asbestos- 
related  will  be  eligible  for  benefits. 

The  bill  which  I  am  introducing  today 
will  pay  benefits  to  affected  persons  and 
their  dependents  for  disability  or  death 
from  an  asbestos-related  disease.  Affected 
persons  are  those  whose  occupations  in- 
volve exposure  to  asbestos  or  members  of 
their  families  who  contract  asbestos- 
related  diseases  from  close  contact  with 
those  individuals.  Compensation  will  be 
provided  for  both  partial  and  total  dis- 
ability, and  benefits  can  be  later  adjusted 
if  the  nature  or  severity  of  the  disease 
changes. 

Compensation  claims  will  be  paid  from 
the  General  Treasury  through  Decem- 
ber 31,  1979.  Thereafter,  "responsible 
parties"  and  the  Federal  Government 
will  jointly  support  an  asbestos  workers' 
compensation  fund  to  pay  benefits.  "Re- 
sponsible parties"  include  producers  and 
distributors  of  asbestos  products  and, 
since  smoking  and  asbestos  diseases  are 
so  clearly  related,  the  producers  and  dis- 
tributors of  cigarettes  and  cigarette  to- 
bacco are  also  included.  The  fund  will  be 
administered  by  an  Independent  board, 
chaired  by  the  Secretary  of  Labor;  and 


this  board  will  be  responsible  for  deter- 
mining the  validity  of  claims. 

The  Federal  Government  must  assume 
part  of  the  burden  of  these  compensation 
payments  because  it  is  partially  respon- 
sible for  the  current  dilemma.  Since 
1975,  over  400  plaintiffs  have  asserted 
in  court  Eictions  that  the  Federal  Govern- 
ment Is  to  blame  for  their  illness  be- 
cause it  failed  to  fulfill  its  legal  obliga- 
tion of  warning  workers  of  the  health 
hazards  of  their  job  environment,  as  re- 
quired under  the  Walsh-Healey  Act  of 
1936. 

This  legislation  would  eliminate  the 
need  for  such  litigation  in  the  future.  In 
fact,  those  who  are  currently  Involved 
in  legal  action  will  have  the  option  of 
withdrawing  their  suits  in  favor  of  this 
benefit  plan.  Persons  presently  eligible 
for  compensation  and  those  who  become 
eligible  in  the  future,  will  have  3  years 
from  the  time  the  disease  Is  diagnosed 
In  which  to  apply  for  benefits. 

We  are  now  aware  of  the  health 
hazards  of  asbestos  exposure  and  are  be- 
ginning to  move  In  the  right  direction 
by  recognizing  the  danger  and  trying  to 
do  something  about  It  through  Increased 
safety  standards.  I  think  all  of  us  feel 
obliged  to  aid  those  workers  who  have 
long  suffered  from  asbestos-related  di- 
seases without  receiving  adequate  bene- 
fits. This  legislation  will  finally  provide 
those  individuals  and  their  families  with 
a  comprehensive  compensation  plan  that 
is  both  equitable  and  expeditious.  A  brief 
section-by-sectlon  analysis  of  the  bill 
follows ; 
Asbestos  Health  Hazabds  Compensation 
Act — Digest 

At  the  present  time  there  Is  no  single 
comprehensive  method  of  dealing  with  the 
problems  and  hardships  created  by  asbestos- 
related  diseases,  the  scope  of  which  were 
unknown  to  Industry,  labor,  government, 
and  medicine  until  recent  time.  Remedies 
pursued  to  date  Include  worker's  compensa- 
tion and  legal  action  against  manufacturers, 
employers  and  the  Federal  Government. 
Such  remedies  are  Inconsistent  and  burden- 
some at  best,  and  do  little  to  promote  an 
overall  solution  to  the  problem.  This  act, 
which  Is  In  the  nature  of  "no  fault"  legisla- 
tion, represents  an  attempt  to  equitably 
and  comprehensively  deal  with  the  human 
burdens  caused  by  asbestos-related  disease. 
The  legislation  provides  for  a  basic  monthly 
benefit  over  and  above  a  worker's  compen- 
sation base.  The  act  is  funded  by  contribu- 
tions from  Industry  and  the  Federal  Gov- 
ernment. Recovery  under  this  Act  would  be 
comprehensive,  and  would  eliminate  law- 
suits against  manufacturers,  employers  and 
the  Federal  Government. 

The  act  may  be  summarized  as  follows: 

TITLE    I 

1.  Recognizes  the  existence  and  hazard  of 
asbestos-related  disease  due  to  exposure  to 
asbestos  both  alone  and  coupled  with  the 
inhalation  of  cigarette  tobacco  smoke. 

2.  Recognizes  that  there  are  inadequate 
remedies  for  those  who  suffer  as  a  result  of 
an  asbestos-related  disease. 

3.  Sec.  101(b)  sets  forth  the  Intent  and 
purpose  of  the  act  to  provide  equitable  and 
comprehensive  benefits  for  affected  persons 
who  suffer  from  an  asbestos-related  disease, 
and  to  the  dependents  of  affected  persons 
who  die  from  such  disease. 

4.  Includes  within  the  coverage  of  the  act 
as  "affected  persons,"  those  persons  occu- 
patlonally  exposed  to  asbestos  and  members 
of  their  household  who  may  contract  an 
asbestos-related  disease.  Sec.  102(b) 
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5  Diseases  for  which  compensation  would 
be  paid  when  causally  related  to  exposure  to 
asbestos  and  asbestos  coupled  with  the  in- 
halation of  cigarette  tobacco  smoke  are  de- 
fined In  sec.  102(c)  as: 

(a)  asbestosis 

(b)  bronchogenic  cancer 

(c)  mesothelioma 

(d)  gastro -Intestinal  cancer 

6  Provisions  are  made  for  permanent  or 
partial  total  disability  and  permanent  or 
partial  temporary  disability.  A  60%  diminu- 
tion in  earning  capacity  is  considered  total 
dlsabUity.  Sec.  102(f )-(!). 

7.  Responsible  parties,  who  together  with 
the  Federal  government,  will  assume  the 
burden  of  funding  the  legislation  are  de- 
fined as  companies  engaged  in  the  manufac- 
ture and  first  sale  of  products  containing 
asbestos  and  companies  engaged  in  the 
manufacture  and  first  sale  of  products  con- 
taining asbestos  and  companies  engaged  in 
the  manufacture  and  first  sale  of  cigarettes. 
Sec.  102(J).  ,      , 

8.  Responsible  parties  are  further  classi- 
fied in  order  to  permit  different  levels  of 
contribution  to  the  funding  of  the  act  in 
recognition  of  the  risk  created  by  various 
products.  Sec.  102(k). 

TITLE  n 

1.  Provides  for  the  payment  of  benefits  to 
affected  persons  and  their  dependents  for 
disability  or  death  from  an  asbestos-related 
disease.  Sec.  201. 

2.  Payment  of  benefits  Is  scaled  to  the 
monthly  payment  to  which  a  Federal  em- 
ployee in  a  given  OS  grade  who  Is  totally  dis- 
abled would  be  entitled.  The  present  draft 
is  geared  to  the  GS-5  level  which  would  be 
approxlmatelv  $500  per  month  for  death  or 
total  disability-  Sec.  202(a)(3).  There  are 
provisions  for  the  increase  of  the  benefit 
based  upon  the  number  of  dependents  of  the 
affected  person.  Sec.  202  (a)5),  (a)(6). 

3.  Medical  criteria  is  established  for  the 
allowance  of  claims,  and  accordingly  there 
is  no  presumption  of  disease  based  upon 
length  or  degree  of  exposure  to  asbestos.  Sec. 
201(b). 

4.  The  benefits  may  be  adjusted  if  the 
nature  or  severity  of  the  disease  changes,  and 
provides  for  the  payment  of  medical  expense 
If  such  payment  Is  unavaUable  under  state 
worker's  compensation.  Sec.  202  (a)(8), 
(a)(9). 

5.  Legal  and  medical  expenses  Incurred  In 
establishing  claims  may  be  reimbursed  in  a 
sum  not  to  exceed  $1,000.00.  Sec.  203(c). 

6.  Benefits  are  not  to  be  considered  income 
for  purposes  of  the  Internal  Revenue  Code 
and  are  exclusive  of  a  base  worker's  com- 
pensation benefit.  Worker's  compensation 
payments  above  the  base  would  be  credited 
against  benefits,  received  under  the  Act.  Sec. 
202(c). 

7.  Benefits  for  claims  arising  through 
December  31,  1979,  are  to  be  paid  from  gen- 
eral treasury  funds. 

TITLE   III 

1.  Benefits  for  claims  arising  subsequent  to 
January  1,  1980,  are  to  be  paid  from  an  Asbes- 
tos Worker's  Compensation  Fund.  The  fund 
is  to  be  supported  by  equal  contributions 
from  the  responsible  parties  collectively  and 
the  Federal  Government.  Sec.  301. 

2.  The  fund  will  be  administered  by  an 
Independent  Board,  chaired  by  the  Secretary 
of  Labor.  The  Board  will  determine  the  valid- 
ity of  claims  filed.  Sec.  302(b)-(h) . 

3.  Responsible  parties  contribute  to  the 
fund  according  to  a  formula  based  on  a  per- 
centage of  net  sales  of  asbestos  containing 
products  and  or  cigarette  sales  made  during 
the  quarter  fifteen  (15)  years  preceding  the 
quarter  in  which  payment  is  made.  The  dif- 
ferent classes  of  responsible  parties  would  be 
taxed  at  different  rates  to  appropirately  rec- 
ognize the  risk  created  by  particular  prod- 
ucts. Sec.  303(b). 


4.  No  affected  person  shall  be  discriminated 
against  for  seeking  benefits  under  the  Act. 
Sec.  305. 

5.  There  are  provisions  for  clinical  facili- 
ties for  examination  and  treatment  where 
deemed  necessary.  Sec.  307. 

6.  Orders  allowing  or  denying  benefits  un- 
der the  act  may  be  appealed  to  United  States 
District  Court.  Sec.  306. 

7.  All  claims  under  the  Act  shall  be  filed 
within  three  (3)  years  of  an  Initial  diagnosis 
of  total  disability  or  death  due  to  an  asbes- 
tos related  disease.  Sec.  304. 


THE  PRODUCT  LIABILITY  INSUR- 
ANCE TAX  EQUITY  ACT:  HOW  IT 
WILL  HELP  SMALL  BUSINESS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Ohio  (Mr.  Whalen)  is  recognized  for  10 
minutes. 

Mr.  WHALEN.  Mr.  Speaker,  on  pre- 
vious occasions  I  have  placed  statements 
in  the  Congressional  Record  discussing 
H.R.  7711,  the  Product  Liability  Insur- 
ance Tax  Equity  Act.  In  June  I  inserted 
articles  describing  how  PLITE  would 
work  with  regard  to  companies  that  have 
problems  with  product  liability  insur- 
ance, and  I  also  discussed  how  this  legis- 
lation would  benefit  those  concerned 
with  professional  liability  insurance.  In 
the  July  28  Record  I  reproduced  portions 
of  letters  I  have  received  from  various 
trade  and  professional  organizations,  ex- 
plaining how  the  bill  would  help  their 
members. 

But  all  this  is  rather  sterile  stuff.  Yes, 
the  Information  is  good.  But  it  somehow 
does  not  truly  convey  the  pathos  of  the 
small  businessman  or  the  professional 
who  cannot  afford  commercial  Insurance 
coverage  but  who  must  have  insurance 
in  order  to  stay  in  business.  For  many, 
the  logical  alternative  is  to  provide  self- 
insurance  for  all  or  part  of  the  risk.  How- 
ever, our  Federal  tax  laws  currently  pre- 
clude this  option. 

The  Product  Liability  Insurance  Tax 
Equity  Act  would  provide  a  partial  solu- 
tion to  this  problem  by  eliminating  the 
Federal  tax  bar  to  self-insurance.  While 
not  terminating  the  original  problem  of 
unreasonable  elements  in  the  tort  law, 
this  measure  at  least  would  allow  small 
businesses  and  professionals  to  avoid 
bankruptcy  while  they  await  action  on 
the  tort  law  reform  front. 

In  order  to  help  us  better  understand 
exactly  how  the  tax  laws  today  discrimi- 
nate against  the  small  businessman  who 
seeks  to  self-insure.  I  would  like  to  share 
with  my  colleagues  some  of  the  corre- 
spondence I  have  received  from  individ- 
uals around  the  country.  This  Is  not  any 
kind  of  organized  write-in,  mind  you. 
These  are  letters  that  were  sent  to  me 
bv  individuals  who  had  heard  about 
PLITE  and  wanted  to  tell  me  how  the 
legislation  would  affect  them. 

First,  to  place  things  in  perspective, 
there  is  a  letter  I  received  from  a  com- 
pany in  Pennsylvania.  This  firm  cannot 
truly  be  called  small  but  it  is  the  small- 
est company  in  its  industry.  This  letter 
illustrates  not  only  the  basic  Insurance 
problem  but  also  the  competitive  prob- 
lems imposed  by  our  tax  treatment  of 
self-insurance  reserve  funds: 

We  are  one  of  those  unfortunate  manufac- 


turers who  by  choice  have  elected  to  go  the 
self-Insured  route  for  products  liability  In- 
surance coverage.  Approximately  70  percent 
of  our  annual  revenues  carried  close  to  9  per- 
cent product  liability  insurance  in  1976,  and 
the  cost  for  1977  will  approach  15  percent. 

.  .  .  Our  product  line  covers  Consumer 
grade.  Commercial  grade,  and  Industrial 
grade  goods.  We  are  the  only  major  manufac- 
turer in  the  industry  who  Is  privately  held 
and  whose  [deleted]  equipment  revenues  ac- 
count for  the  majority  of  the  corporate  In- 
come. Our  major  competitors,  whose  annual 
volume  Is  somewhat  below  ours,  enjoy  the 
distinction  of  being  part  of  very  large  corpo- 
rations whose  total  revenues  are  between 
$.75  billion  and  $1.3  billion.  Thus,  the  tax 
treatment  of  self-insured  reserves  for  cllmb- 
In  equipment  have  little  or  no  effect  on  these 
huge  corporations. 

We  have  compUed  a  rather  excellent  data 
base  which  was  used  extensively  In  nego- 
tiating renewal  of  our  Insurance,  which  pri- 
marily consisted  of  a  -ery  significant  self- 
Insured  retention  ($500,000/$2.5  million)  and 
$9  million  of  umbrella  coverage.  Had  we 
elected  to  take  the  entire  package  through 
traditional  insurance  channels,  otir  cost  for 
1977  would  have  been  approximately  $5.2 
million. 

For  the  fiscal  year  ending  December  31, 
1977,  because  we  elected  to  go  to  a  self- 
insurance  program,  it  is  quite  probable  that 
for  corporate  recording  purposes  and  cer- 
tified financial  statements  to  our  various 
lending  institutions,  we  wUl  show  a  very 
modest  pre-tax  Income  in  the  range  of  $2 
million:  however,  because  of  the  disallowance 
of  self-Insured  liability  insurance  costs  In- 
cluded In  the  of>erating  statements  of  the 
Company,  but  disallowed  for  tax  purposes, 
we  will  incur  a  $2  million  tax  liabUity  and 
the  net  Income  for  certified  statement  pur- 
poses wUl  be  "zero". 

We  have  addressed  this  situation  to  our 
public  accountants;  and  as  of  this  writing, 
we  have  not  collectively  agreed  that  a  pro- 
vision could  be  placed  on  the  corporate  rec- 
ords reflecting  a  reduction  of  this  corporate 
tax  provision  in  certified  statements,  recog- 
nizing the  future  tax  benefit  that  may  ulti- 
mately accrue — as  under  the  self-insured  re- 
tention program,  it  Is  necessary  for  us  to 
abandon  the  traditional  occurrence-basis 
and  go  to  a  claims-made  basis.  .  .  . 

An  electronics  company  in  my  own 
district  In  Ohio  told  the  same  story  in  a 
more  succinct   fashion.   They  wrote: 

With  the  same  coverage,  with  the  same 
company,  and  with  no  bad  experience,  the 
premium  for  our  product  liability  insurance 
Increased  over  five-fold.  Right  now,  we  are 
m  the  process  of  debating  the  best  course  of 
action,  including  "going  bare."  I  welcome 
the  news  that  you  are  promoting  some  relief 
in  the  form  of  a  tax -deductible  reserve. 

As  I  have  noted  previously,  H.R.  7711 
pertains  to  professional  liability  as  well 
as  product  liability.  A  senior  partner  in 
one  of  the  larger  law  firms  In  Dayton 
writes : 

The  problem  of  our  premiums  for  liability 
insurance  Is  certainly  becoming  acute.  First 
of  all,  we  have  had  some  difficulty  In  secur- 
ing any  coverage  at  all  since  many  of  our 
partners  specialize  in  securities  matters. 
Additionally,  if  we  take  the  kind  of  cover- 
age that  we  need,  our  premiums  would 
triple  this  year.  As  a  result  of  all  this,  we 
are  giving  consideration  to  the  possibility  of 
self-insurance.  At  this  time,  due  to  the  tax 
laws,  we  cannot  self-insure.  If  your  bill 
passes,  then  we  can  give  serious  considera- 
tion to  the  matter  of  self-Insurance. 

A  letter  from  a  farm  machinery  com- 
pany In  Iowa  clearly  shows  how  frus- 
trated and  trapped  many  manufacturers 
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feel.  Less  than  2  weeks  after  PLTTE  was 
Introduced  I  received  this  message: 

I  believe  your  proposed  bill,  "The  Prod- 
uct Liability  Inaurance  Tax  Equity  Act,"  Is 
an  excellent  one  and  will  be  a  major  aid  to 
Individuals  and  businesses  who  are  having 
trouble  getting  or  paying  for  product  lia- 
bility Insurance. 

My  particular  company  Is  currently  going 
uninsured  after  not  being  able  to  receive  a 
quote  for  our  insurance  since  January  1977. 
When  we  were  Informed  that  we  could  not 
even  set  up  insurance  reserves  that  we  could 
deduct  from  our  taxes,  we  were  disheartened 
to  the  point  of  quitting.  Now  with  help  from 
people  like  you  perhaps  we  can  start  getting 
some  equity  In  our  tax  system  and  later 
perhaps  more  equity  from  the  courts  In  the 
product  UabUlty  suits  themselves. 

In  Dayton,  In  the  congressional  dis- 
trict I  represent,  the  owner  of  a  tool  suid 
die  manufacturing  company  presented  a 
very  similar  story.  His  letter  to  me  In- 
cludes this  passage; 

.  .  .  H.R.  7711  would  be  of  current  value 
to  (us).  As  you  know,  we  dropped  our  prod- 
uct liability  Insxuance  In  January  because 
of  the  tremendous  Increase  In  cost.  At  this 
time  we  are  charging  our  company  for  prod- 
uct HablUty,  recognizing  the  cost  but  real- 
izing that  at  the  end  of  the  year  we  must  put 
this  money  back  Into  the  profit  pool  and 
pay  a  tax  on  It. 

As  mentioned  above,  I  think  the  words 
"current  value"  are  of  greatest  Imnortance 
here,  for  we  .  .  ,  can  still  be  sued  out  of 
business.  The  real  problem  must  not  be  for- 
gotten and  that  is  that  we  are  in  a  position 
of  Jeopardizing  our  company,  or  at  least  Its 
profits,  because  of  something  over  which  we 
have  no  control  .  .  . 

Another  Ohio  manufacturer  of  pre- 
cision tools  and  equipment  had  a  similar 
experience  to  relate: 

We  have  Just  been  Informed  that  our  re- 
newal for  our  product  liability  Insurance  will 
require  a  premium  substantially  higher  than 
that  for  1976.  This  premium,  which  win  be  In 
excess  of  $100,000.00.  forces  us  to  Immediately 
give  strong  consideration  to  some  level  of 
self -Insurance. 

The  Product  Liability  Insurance  Tax 
Equity  Act  will  help  make  self-Insurance  an 
economically  feasible  alternative  for  a  com- 
pany of  our  size  and  we  certainly  hope  for 
timely  adoption  of  this  bill.  Although  this 
Act  is  not  a  substitute  for  legislation  needed 
to  deal  directly  with  the  product  liability 
problem.  It  certainly  is  a  welcome  means  to 
more  acceptably  deal  with  It. 

Mr.  Speaker,  many  of  the  corporations 
that  are  not  able  to  obtain  reasonable 
product  liability  insurance  coverage 
have,  increasingly,  been  turning  to  in- 
surance brokers  for  help  in  finding  com- 
mercial coverage.  Consequently,  I  think 
you  may  be  interested  in  this  note  I  re- 
ceived from  the  director  of  wie  of  the 
larger  insurance  brokerage  firms : 

Your  Product  Liability  Insurance  Tax 
Equity  Bin.  we  believe.  wouJd  have  a  signifi- 
cant, positive  infiuence  on  the  product  lia- 
bility Insurance  problem.  Not  only  would  It 
provide  fair  tax  treatment  for  those  busi- 
nesses unable  to  obtain  or  afford  product  lia- 
bility coverage,  but  it  will  also  work  to  in- 
crease the  availability  of  coverage  at  realistic, 
rather  than  excessive,  premium  levels. 

If  one  remembers  that  for  the  small  and 
medium  size  manufacturer  and  distributor 
conventional  insurance  is  better  than  tax 
deductible  self-insurance,  then  the  Impact  of 
the  Tax  Equity  Act  on  the  availability  and 
affordablllty  of  coverage  is  of  even  greater 
significance  than  the  tax  relief.  .  .  . 

Like  insurance  brokers,  law  firms  with 


many  corporate  clients  are  also  In  a  posi- 
tion to  see  this  problem  from  a  broad 
perspective.  A  senior  partner  of  one  such 
firm  wrote : 

I  wish  to  commend  you  on  your  introduc- 
tion of  H.R.  7711,  the  Product  LlabUlty  In- 
surance Tax  Equity  Act.  The  aim  of  the  bill, 
the  deductibility  of  self-insurance  reserves,  is 
an  equitable  solution  to  the  problems  po«ed 
by  the  high  cost  and  limited  availability  of 
product  liability  Insurance.  Many  of  our 
clients  with  manufacturing  and  distributing 
businesses  could  take  advantage  of  such  a 
bin.  In  addition,  I  believe  that  the  blU  pro- 
vides a  workable  solution  to  the  high  cost  of 
professional  liability  insurance  for  doctors 
and  lawyers. 

Returning  to  the  Issue  of  competition, 
it  is  interesting  to  note  how  many  com- 
panies perceive  the  product  liability 
problem  as  one  that  also  impacts  severely 
on  the  ability  of  small  and  medium  sized 
firms  to  compete  with  conglomerates 
and  multinationals  that  enter  their  in- 
dustries. To  Illustrate  this  point,  here  Is 
a  portion  of  a  letter  received  from  a 
specialty  manufacturer  in  Connecticut: 

I  am  completely  in  favor  of  the  legislation 
you  propose  and  would  like  to  comment  that 
at  the  present  time  the  law  apparently  per- 
mits American  corporations  to  form  captive 
Insurance  companies,  and  many  of  them  are 
doing  so  outside  of  the  United  States.  This  Is 
an  unfairness  to  the  smaller  corporation, 
which  cannot  avaU  Itself  of  this  opportunity 
due  to  the  costs  involved.  .  .  .  Passage  of 
yoxir  legislation  would  apparently  solve  this 
inequity  favoring  the  larger  corporations, 
and  I  am  sure  will  meet  with  the  approval  of 
all  small  and  medium  size  manufacturers 
with  liability  insurance  needs. 

Finally,  I  will  conclude  this  exposition 
with  a  very  brief  quote  from  a  company 
headquartered  in  Chicago : 

The  equitable  treatment  under  the  tax 
laws  of  those  companies  which  choose  to  self- 
insure  against  product  liability  losses  Is  long 
overdue. 


HOW  THE  SOVIETS  ARE  ATTEMPT- 
ING TO  EXCLUDE  ISRAEL  FROM 
THE  1980  OLYMPICS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp)  Is  recognized  for 
5  minutes. 

Mr.  KEMP.  Mr.  Speaker,  I  am  In- 
creasingly convinced  the  Soviet  Union 
intends  to  exclude  Israel  from  the  1980 
Olympic  games  in  Moscow.  I  am  also 
convinced  it  will  happen,  imless  the 
United  States  and  other  participating 
countries  tell  the  International  Olym- 
pics Committee  they  must  stop  it  or  else. 

Very  specific  Information  has  been 
brought  to  my  attention  on  this  matter. 
It  Is  not  just  speculation.  A  deliberately 
thought  through  plan  has  been  set  into 
motion  to  exclude  Israel  without  it  ap- 
pearing the  Soviets  have  a  hand  in  It. 
How?  By  making  sure  by  the  time  the 
Moscow  games  are  held  in  the  summer 
of  1980.  Israel  will  be  ineligible. 

This  information  comes  through  Mr. 
Joachim  Maltre,  a  former  member  of 
the  Communist  East  German  Nordic  ski 
team,  who  has  just  written  a  yet-to-be- 
released  book  about  OljTnplcs  politics 
and  through  Prof.  Jeffrey  Hart  of  Dart- 
mouth College.  Hart,  the  nationally  syn- 
dicated  columnist  has   written   exten- 


sively on  this  subject  and  his  first  col- 
umn on  this  subject  alerted  aU  of  us  to 
this  Soviet  plot.  See  my  remarks  and 
Hart's  column  In  Record  dated  July  1, 
1977,  page  22092. 

The  plan  Is  a  combined  Soviet-Third 
World  one.  It  Is  based  on  standards  of 
eligibility  for  national  participation  in 
the  Olympics. 

There  are  26  Olympic  federations, 
representing  the  recognized  Olympic 
events.  The  Israelis  do  not  belong  to  all 
26  because  they  do  not  field  teams  in  all 
events,  especially  the  winter  sports.  In 
order  to  participate  in  the  Moscow 
games,  a  Nation  must  belong  to  five  or 
more  federations. 

Under  relentless  pressure  from  the 
Soviets  and  from  Third  World  nations, 
the  Israelis  are  being  forced  out  of  these 
federations,  one  by  one,  usually  on  a 
technicality.  The  goal?  Have  the  Israelis 
down  to  less  than  five  by  1980. 

Israel  was  excluded  from  the  European 
soccer  federation  on  the  grounds  that  It 
is  not  a  European  nation  even  though 
Turkey,  which  is  as  near -Asian  as  Israel, 
remains  in  the  European  federation. 

When  the  final  crunch  comes,  the 
weapon  against  the  Israeli's  will  be  the 
outrageous  United  Nations  vote  equating 
Zionism  and  racism,  which  many  of  us 
protested  so  vigorously.  Third  World 
delegates  can  be  expected  to  show  up  at 
all  the  federation  meetings  with  the  UN 
resolution  in  hand,  demanding  the  ex- 
clusion of  Israel  on  those  grounds.  South 
Africa  was  excluded  from  the  Olympics 
on  the  grounds  of  racism  as  expressed  in 
a  similar  resolution. 

At  their  1976  Congress  in  Kuala  Lum- 
pur. Malaysia,  members  of  the  Asian 
Games  Federation  voted  not  to  invite 
Israel  on  the  phony  grounds  of  security. 
It  was  claimed  that  Israel's  participation 
In  international  sports  constituted  a 
security  risk  for  all,  and  an  Indian  dele- 
gate supposedly  calculated  the  cost  of 
protecting  the  Israeli  athletes  and  foimd 
them  "exorbitant." 

In  November  1976  the  world  chess 
championships  were  scheduled  for  Haifa, 
Israel.  The  Soviets  cranked  up  a  cam- 
paign to  the  effect  that  the  Israelis  could 
not  guarantee  the  security  of  the  par- 
ticipants. When  the  international  chess 
federation.  FIDE,  rejected  the  claim,  the 
Soviet  Union.  Hungary,  and  Yugoslavia 
walked  out.  These  were  the  1,  2,  and  3 
chess  nations  in  the  world.  They  com- 
peted instead  in  the  chess  "International 
Olympics"  held  in  Libya. 

This  happened  in  basketball  too.  In 
November  1976,  the  international  basket- 
ball federation's  European  Cup  Commis- 
sion was  informed  that  the  teams  of 
Spartak  Brno  of  Czeckoslovakia  and  the 
Red  Army  Moscow  would  not  travel  to 
Israel  to  play  Maccabi  Tel  Aviv  in  the 
European  Basketball  Champions  Cup. 
According  to  the  rules,  this  merited  in- 
stant disqualification.  However,  the  rules 
were  bent.  The  games  were  moved  to 
Brussels,  where  the  Israelis  beat  the  So- 
viet Team  91-79  and  went  on  to  win  the 

CUR. 

Israel  has  already  been  excluded  from 
the  World  Universltv  Games,  to  be  held 
this  August  in  Sophia,  Bulgaria. 

On  April  2  of  this  year,  at  Birmingham, 
England,  another  incident  in  this  pattern 
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took  place.  Red  China's  fifth  ranked 
table  tennis  player,  Wang  Chun,  failed  to 
turn  up  for  his  first  round  match  against 
unknown  Shlomo  Mendelson  of  Israel. 
The  reason  given  was  Red  China's  non- 
recognition  of  Israel. 

As  my  colleagues  are  aware,  I  have 
been  deeply  distressed  over  the  increas- 
ing politicization  of  the  Olympic  Games. 
As  an  amateur  and  professional  athlete 
for  nearly  20  years  and  as  a  Commis- 
sioner on  the  President's  Commission 
on  Olympic  Sports.  I  could  not  believe 
the  relative  ease  with  which  the  IOC 
caved  in  when  the  Trudeau  government 
excluded  the  Republic  of  China  from 
Montreal  Olympic.  Other  teams  last  year 
refused  to  participate  because  of  political 
disputes. 

It  has  become  all  too  clear  what  is  hap- 
pening, but  it  should  not  be  a  surprise 
to  anyone.  The  Soviets  and  their  cohorts 
intend  to  politicize  the  sports  just  like 
they  have  tried  to  politicize  everything 
else.  They  intend  to  use  these  games  as 
a  vehicle  for  propaganda.  They  intend 
to  use  the  competition  to  reflect  their 
dialectical  views  of  class  struggle. 

Congress  will  go  into  recess  for  a  month 
at  the  end  of  this  week.  That  was  deter- 
mined by  the  leadership  at  the  beginning 
of  this  Congress.  But  when  we  return 
after  Labor  Day,  I  intend  to  circulate  to 
my  colleagues  a  letter  addressed  to  the 
IOC,  reflecting  our  concern  over  politi- 
cization in  general  and  the  exclusion  of 
Israel  in  particular.  I  Invite  all  my  col- 
leagues to  join  with  me  in  showing  Con- 
gressional opposition  to  this  growing 
Soviet  menace  to  the  Olympic  Games. 

As  Jefif  Hart  points  out  in  this  second 
column  on  the  subject,  if  the  Soviets  suc- 
ceed, it  would  be  a  major  step  in  the  at- 
tempt to  de-legitimize  Israel.  We  must 
prevent  It  from  happening. 


ANNOUNCEMENT  OF  HEARINGS  ON 
H.R.   8359 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  Is  recognized 
for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on 
Monopolies  and  Commercial  Law  of  the 
Committee  on  the  Judiciary  will  hold 
1  day  of  public  hearings  on  Thursday, 
September  8,  1977,  to  consider  H.R.  8359. 
This  bill  will  restore  the  effective  en- 
forcement of  the  antitrust  laws,  by  over- 
ruling the  Supreme  Court's  recent  Illi- 
nois Brick  opinion. 

This  hearing  will  be  held  in  room  2141 
Raybum  House  OfiBce  Building  at  9  a.m. 

Testimony  on  this  bill  will  be  received 
from  John  Shenefleld,  Acting  Assistant 
Attorney  General  for  Antitrust  and  Lee 
Freeman,  Jr.,  an  attorney  from  the  State 
of  Illinois. 


BETTE    "GINGER"    WEAVER    OF 
LAURELTON 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Scheuer)  is  recognized 
for  5  minutes. 

Mr.  SCHEUER.  Mr.  Speaker,  one  of 
the  greatest  pleasures  of  serving  as  a 


U.S.  Representative  is  that  of  meeting 
and  working  with  community  people  of 
outstanding  talent,  energy  and  effective- 
ness. One  of  the  leaders  in  my  congres- 
sional district.  Bette  "Ginger"  Weaver, 
joined  my  oCBce  as  a  volunteer — after  I 
had  noted  her  leadership  qualities  and 
asked  her  to  contribute  her  time,  talents, 
and  energy  to  my  New  York  ofiQce — and  is 
now  a  full  time  assistant  to  me. 

Nonetheless,  despite  our  frenetic  pace 
of  work  throughout  the  entire  congres- 
sional district.  Ginger  has  continued  to 
step  up  her  leadership  role  in  the  Lau- 
relton  community.  Ginger  was  recently 
elected  President  of  Public  School  156  in 
Laurelton. 

Laurelton  is  not  just  racially  inte- 
grated; it  is  proud  and  it  Is  at  peace  with 
itself.  It  is  a  community  made  up  of  good 
people  of  every  faith  and  every  color.  It 
is  a  good  community  to  represent  in  Con- 
gress and  it  is  a  good  community  to  be 
part  of.  and  to  call  home. 

There  is  a  particular  uniqueness  to 
Laurelton.  as  exemplifled  by  Ginger's 
remarks.  Laurelton  is  a  community  where 
racial  conflict  has  given  way  to  a  har- 
monious and  integrated  way  of  life, 
where  people  relate  to  each  other  as 
neighbors  and  friends. 

I  would  like  to  share  with  my  col- 
leagues Ginger's  remarks — which  were 
called  to  my  attention  by  people  in  Lau- 
relton— as  eloquently  reafllrming  some- 
thing of  what  Is  great  about  America: 
Installation  Address 

Our  nation  has  long  been  known  as  a  coun- 
try of  pioneers  constantly  on  the  move  In 
search  of  new  frontiers,  leaving  in  their  wake 
embryonic  communities  that  became  stop- 
overs or  way -stations  for  the  next  wave  of 
those  In  quest  of  the  better  life. 

But  we've  now  traversed  this  huge  coun- 
try from  coast  to  coast,  and  there  are  no 
really  new  geographic  frontiers  in  America, 
80  we  must  settle  in  and  make  a  commit- 
ment to  the  communities  in  which  we  live. 
We  must  make  our  communities  the  perma- 
nent bases  to  which,  through  our  commit- 
ment and  efforts,  we  bring  that  degree  of 
perfection  that  we — each  of  us — seek. 

And  this  can  be  done  by  focusing  our  at- 
tention and  energies  upon  those  for  whom 
many  of  us  want  that  better  life — our  chil- 
dren. 

I  believe  that  we  in  Laurelton  have  done 
Just  that 

We  have  not  abdicated  o\ir  responsibility 
for  the  education  of  our  children.  Rather, 
we  have  been  an  Integral  part  of  that  edu- 
cation process.  And  we  must  continue  and 
redouble  our  efforts  in  this  direction. 

P.S.  156,  the  Laurelton  school,  has  a  stu- 
dent population  of  1.200.  Relative  to  New 
York  City's  total  student  enrollment,  that's 
not  a  large  number.  But,  to  us,  it  is  impor- 
tant because  these  students  are  our  children. 
They  are  our  most  Important  responsibility 
and  our  community's  most  vital  asset.  For  It 
Is  only  through  them  that  Laurelton  will 
continue  to  thrive  and  prosper. 

What  we  all  want  for  our  sons  and  daugh- 
ters Is  a  iruly  exemplary  education,  one 
that  prep«esrhem  well  for  the  next  stage 
in  their  ongoing  learning  process — both  for- 
mal and  Informal.  This  can  only  be  achieved 
by  the  cooperative  efforts  of  parents  and 
teachers. 

Our  school  Is  most  fortunate  in  having  an 
excellent  staff  and  administration  vital  to  us 
and  to  our  children  In  these,  their  formative 
years.  They  have  earned  our  confidence  and 
our  gratitude. 

But  we.  as  parents,  cannot — must  not — 
let  our  good  fortune  allow  us  to  become  less 


diligent  in  our  efforts  to  ensure  that  im- 
proved standards  of  education  are  sought, 
provided  and  maintained  for  our  children. 
This  is  no  mean  task.  It  requires  our  con- 
tinued dedication  and  vigilance.  The  Parent 
Association  of  P.S.  156  has  shown,  time  and 
time  again,  that  It  has  an  abundance  of  both 
these  qualities. 

It  is  with  this  knowledge  that  I  thank  you, 
most  humbly,  for  investing  your  confidence 
in  me.  My  election  to  the  office  of  President 
of  the  Parents  Association  is  an  honor  that  I 
shall  cherish,  and  I  will  endeavor  to  serve 
the  families  and  children  of  our  community 
with  dignity  and  Integrity.  But  our  associa- 
tion can  only  be  as  good  as  the  sum  of  the 
efforts  of  all  of  Its  members.  I  look  to  you 
for  your  Interest,  support  and  guidance. 

Again,  I  thank  you  for  the  honor  you  have 
bestowed  upon  me. 


REPEAL  THE  25TH  AMENDMENT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Texas  (Mr.  Gonzalez)  is  recognized  for 
5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  our 
Constitution  is  remarkable  for  its  dura- 
bility. The  institutional  arrangements 
created  by  the  Constitution  have  met 
the  test  of  tim"  incredibly  well.  I  am 
convinced,  however,  that  one  of  the  re- 
cent additions  ought  to  Le  deleted.  I  am 
once  again  introducing  a  resolution  to 
repeal  the  25th  amendment. 

The  25th  amendment  is  intended  to 
establish  an  orderly  succession  in  the 
event  the  President  dies  or  becomes  dis- 
abled, or  in  the  event  of  a  vacancy  in  the 
oflQce  of  Vice  President.  These  are  not 
easy  problems,  and  there  are  no  neat 
solutions.  The  25th  amendment  is,  in  the 
words  of  the  current  Constitution,  re> 
vised  and  annotated,  "an  effort"  In  ^K 
direction.  But,  note  this,  the  commen- 
tary concludes; 

It  can  no  doubt  be  improved  upon,  but  for 
the  present  it  is  apparently  the  consensus 
that  the  amendment  offers  the  Nation  a 
workable  procedure  in  case  one  should  be 
needed. 

The  need  has  arisen,  and  it  is  past 
time  to  give  thoughtful  consideration  to 
the  adequacy  of  this  procedure. 

At  the  time  this  amendment  was  en- 
acted, it  was  in  response  to  the  murder 
of  President  Kennedy,  which  created  a 
vacancy  in  the  OfiQce  of  the  Vice  Presi- 
dent for  which  no  replacement  could  be 
named,  there  being  no  procedure  for  it. 
Moreover,  it  was  thought  that  something 
had  to  be  done  about  the  possibility  of 
Presidential  inability — for  suppose  that 
the  President  had  been  the  victim  of 
massive  and  disabling — but  not  fatal — 
brain  damage?  Could  a  vacancy  be  de- 
clared? It  was  not  the  first  time  this 
case  had  existed;  Garfield  lived  for  80 
days  after  being  wounded,  and  Wilson 
suffered  a  disabling  stroke  18  months  be- 
fore expiration  of  his  term  of  ofiQce. 

The  solution  of  the  amendment  was  to 
permit  the  principal  oflQcers  of  the  ex- 
ecutive departments  or  of  such  other 
body  as  Congress  may  by  law  provide  to 
send  a  written  declaration  to  the  Speaker 
of  the  House  and  the  President  pro  tem- 
pore of  the  Senate  to  the  effect  that  the 
President  is  unable  to  carry  on — where- 
upon a  vacancy  would  exist,  and  the 
Vice  President  assume  the  powers  and 
duties  of  OfiQce  as  Acting  President.  Later, 
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If  the  President  were  to  revive,  he  could 
serve  notice  and  resume  ofiBce.  It  would 
be  up  to  Congress  to  resolve  any  dispute. 
The  question  that  was  not  asked  was 
whether  or  not  It  might  be  possible  for  a 
cabal  to  conspire  against  a  President  and 
declare  him  disabled.  At  the  time,  and 
even  now.  this  may  seem  too  Incredible 
a  situation  to  arise,  but  Is  it?  We  have 
already  seen  how  a  Vice  President  could 
be  a  simple  crook,  and  forced  to  resign; 
and  we  have  likewise  seen  how  a  Presi- 
dent could  become  enmeshed  In  a  crim- 
inal conspiracy,  and  forced  to  resign  In 
the  face  of  overwhelming  evidence  that 
made  Impeachment  the  inevitable  alter- 
native. That  left  us  with  an  unelected 
Vice  President  who  succeeded  to  the 
Presidency,  and  with  another  unelected 
Vice  President  who  might  well  have  suc- 
ceeded him. 

If  such  incredible  events  as  these  could 
arise.  It  might  also  be  possible  that  un- 
thinkable events  of  another  character 
could  also  arise,  and  deprive  a  wholly 
competent  President  of  office.  Suppose  a 
President  fell  Into  some  kind  of  immense 
public  disfavor.  Could  he  be  deprived  of 
office  by  anxious  cabinet  appointees  anx- 
ious to  save  the  fortunes  of  their  party, 
aided  by  an  equally  anxious  and  com- 
plaisant party  In  Congress?  It  Is  not  im- 
possible to  imagine.  Consider  the  case 
of  Andrew  Johnson,  who  was  nearly  Im- 
peached— not  because  he  had  committed 
any  crime,  but  because  he  was  in  violent 
disagreement  with  his  cabinet  and  their 
party  in  Congress,  who  happened  not  to 
share  his  political  views.  If  forces  of  that 
kind  had  been  able  to  use  the  tool  of 
the  25th  amendment  the  course  of  his- 
tory might  well  have  been  very  different. 
The  framers  of  the  Constitution,  and 
those  who  would  amend  it,  must  take 
into  account  all  kinds  of  possible  situa- 
tions, even  the  bizarre.  For  the  bizarre 
has  happened,  both  before  and  after  the 
25th  amendment.  It  is  not  an  instrument 
adequate  to  the  possible  tests.  The  only 
time  that  this  particular  amendment 
would  come  into  play  would  be  in  the 
midst  of  exactly  the  kind  of  tragic  and 
bizarre  situations  that  I  have  men- 
tioned— the  kind  of  times  when  our  In- 
stitutions are  at  their  weakest.  The 
amendment  ought  to  be  repealed,  be- 
cause, in  the  words  of  the  analyst,  it  is 
an  effort  that  can  be  improved  upon.  The 
time  to  do  that  is  now,  while  we  can  see 
and  think  clearly — not  later.  In  the 
midst  of  some  imforeseeable  tragedy,  or 
in  the  aftermath  of  a  great  trauma. 


HUMAN  RIGHTS  AND  CAPTIVE  NA- 
TIONS WEEK 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  Flood)  Is  recognized  for  5 
minutes. 

Mr.  FLOOD.  Mr.  Speaker,  anyone  who 
knows  the  meaning  and  tradition  of  the 
Captive  Nations  Week  observances  since 
1959  cannot  but  declare  a  full  awareness 
of  the  natural  bind  between  the  captive 
nations  thesis  and  any  advocacy  of  hu- 
man rights. 

As  a  current  congressional  reprint  be- 
ing widely  circulated  both  in  this  country 


and  abroad  expresses  in  Its  apt  title, 
"Human  Rights  Are  Old  Hat  for  Captive 
Nations."  And  Indeed  they  are  old  hat, 
for  the  captive  nations  analysis  has  al- 
ways, and  necessarily  so,  stressed  human 
rights  In  all  generic  spheres  of  the  con- 
cept— not  only  the  personal,  not  only  the 
civil,  but  also  the  national. 

All  too  many  in  this  country  who  speak 
in  behalf  of  human  rights  tend  to  Ignore 
the  last  category  and  thus  fall  to  under- 
stand the  virtual  Identity  of  human 
rights  and  captive  nations.  Captive  na- 
tions are  a  natural  for  human  rights 
formulation  of  policy. 

Objectively,  my  selected  reports  on  the 
week  must  carry  comments  and  inter- 
pretations of  19  years  of  Captive  Na- 
tions Week  observances.  Mr.  Speaker.  I 
request  that  the  following  Items  be  ap- 
pended to  my  remarks:  The  proclamation 
by  Gov.  James  R.  Thompson  of  Illinois; 
the  certificate  of  recognition  by  Gov. 
Mills  Godwin  of  Virginia;  the  proclama- 
tions by  Mayor  Michael  A.  Bilandic  of 
Chicago,  and  Mayor  Vincent  J.  Thomas 
of  Norfolk,  Va.;  and  a  news  account  in 
the  July  18  issue  of  News  World  on 
"Rally  Held  for  Captive  Nations." 
The  proclamations  follow: 

Statt   op   Illinois,   Proclamation 
The  nineteenth  observance  of  Captive  Na- 
tions Week  beginning  July  11  will  be  cul- 
minated  with   a  parade  at  noon  Saturday. 
July  16.  down  State  Street  In  Chicago. 

The  colorful,  annual  event,  with  Its  differ- 
ent ethnic  groups,  reminds  us  that  many 
peoples  throughout  the  world  are  denied 
the  right  of  self-determination  and  the  free- 
dom that  we  here  take  for  granted.  Through 
the  years  liberty-loving  people  have  sought 
the  freedom  of  America  where  they  can  wor- 
ship as  they  wish  and  develop  their  talents 
In  our  free  society. 

Their  different  customs  and  characteristics 
have  made  our  lives  more  exciting  and  in- 
teresting, broadened  our  perspective,  and 
enriched  the  culture  of  our  state.  Getting  to 
know  them  has  given  us  a  warm  understand- 
ing and  sympathy  for  the  aspirations  of  all 
peoples. 

Appreciative  of  their  contributions  to  the 
growth  and  development  of  thU  Prairie  State, 
I.  James  R.  Thompson.  Governor  of  the  State 
of  lUlnols.  proclaim  July  11  through  16.  1977. 
Captive  Nations  Week  and  suggest  that  all 
IlUnolsans  participate  in  the  observance. 

CeRTITICATE     op     RECOONmON 

By  virtue  of  the  authority  vested  by  the 
Constitution  In  the  Governor  of  the  Com- 
monwealth of  Virginia,  there  Is  hereby  offi- 
cially recognized:  "Captive  Nations  Week 
1977." 

Many  people  in  Europe  and  Asia  remain 
under  the  dominance  of  collective  dictator- 
ships, which  deny  the  freedoms  they  once 
enjoyed. 

Calling  attention  to  their  plight,  the  Con- 
gress of  the  United  States  and  the  National 
Captive  Nations  Committee.  Inc.  of  Wash- 
ington observe  the  period  July  17-23  as  Cap- 
tive Nations  Week,  and  I  caU  the  reminders 
It  suggests  to  the  attention  of  Virginians 
everywhere. 

Office  op  the  Mayor.  Cttt  of  Chicago. 
Proclamation 
Whereas,  our  city's  annual  observation  of 
Captive  Nations  Week  will  be  highlighted 
by  a  State  Street  parade  at  noon  on  July 
16th;  and 

Whereas,  under  auspices  of  the  Captive 
Nations  Friends  Committee,  the  week's  ac- 
tivities wUl  direct  public  attention  to  the 


plight  of  people  whose  homelands  are  vmder 
Communist  control;  and 

Whereas,  many  citizens  of  these  countries 
are  linked  by  famUy  ties  to  residents  of  this 
community,  and  it  is  commendable  that 
United  States  citizens.  In  appreciation  of 
their  freedoms,  should  extend  sympathy  and 
the  hope  of  freedom  to  their  fellow-men  and 
women  whose  liberty  has  been  denied: 

Now.  Therefore.  I  Michael  A.  BUandlc, 
Mayor  of  the  City  of  Chicago,  do  hereby 
proclaim  the  period  of  July  11  through 
July  16.  1977.  to  be  Captive  Nations  Week  In 
Chicago  and  urge  all  citizens  to  take  cogni- 
zance of  the  special  events  arranged  for  this 
time. 

Dated  this  3rd  of  June.  1977. 

Cmr  OF  Norfolk.  Va.,  a  Proclamaton 

Whereas,  the  policies  of  Communist  Rus- 
sia have  led  to  enslavement  for  many  peoples 
of  many  captive  nations  In  all  parts  of  the 
world;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  nations  constitutes  a  power- 
ful deterrent  to  any  ambitions  of  Commun- 
ist leaders  to  Initiate  a  major  war;  and 

Whereas,  the  freedom-loving  peoples  in 
the  captive  nations  look  to  the  United 
States  as  the  citadel  of  human  freedom  and 
to  the  people  of  the  United  States  as  the 
leaders  In  bringing  about  their  freedom  and 
Independence;  and 

Whereas,  the  Congress  of  the  United 
States,  by  unanimous  vote,  passed  Public 
Law  86-90.  establishing  the  third  week  In 
July  each  year  as  Captive  Nations  Week  and 
Inviting  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  prayer, 
ceremonies  and  activities  as  expressions  of 
their  sympathy  with  and  support  for  the 
Just  aspirations  of  captive  peoples. 

Now.  therefore.  I,  Vincent  J.  Thomas, 
Mayor  of  the  City  of  Norfolk,  do  hereby  pro- 
claim the  week  of  July  17-23.  1977.  as 

Captive  Nations  Week  \n  Norfolk,  and  I 
call  upon  the  citizens  of  our  community  to 
Join  with  others  across  the  nation  In  observ- 
ing this  week  by  offering  prayers  and  dedi- 
cating their  efforts  toward  the  peaceful  lib- 
eration of  the  captive  nations. 

Given  under  my  hand  this  15th  day  of 
July,  1977. 

Rally  Held  for  Captive  Nations 
(By  Cheryl  Smith) 

With  guest  speakers  Rep.  Mario  Blaggl  and 
mayorlal  candidates  Mario  Cuomo  and  Barry 
Parber  in  attendance,  the  chairman  of  the 
Captive  Nations  Commltttee  of  New  York 
read  a  declaration  to  hundreds  of  New  York- 
ers yesterday  calling  for  maximum  U.S.  aid 
"to  help  liberate  all  nations  under  commu- 
nistic control  and  Imperialistic  control. 

"Our  people,  our  lands  are  In  slavery," 
stated  one  spokesman.  "We  must  never  stop 
fighting  for  their  freedoms,  although  we  may 
now  be  free." 

Blaggl  said  that  In  his  recent  visit  to  six 
Par  Eastern  countries,  the  heads  of  state 
were  deeply  concerned  about  human  rights. 

"In  Japan.  South  Korea.  Indonesia,  Thai- 
land— all  the  heads  of  state  were  understand- 
ing and  sympathetic  to  the  human  rights 
issue."  he  said.  "I  think  it  is  so  Important 
for  people  to  continue  to  work  here,  doing 
things  like  this.  "It's  coUectlve  efforts  like 
this  that  will  pay  off  in  the  end." 

Earlier,  some  500  people  attended  a  special 
High  Holy  Mass  at  St.  Patrick's  Cathedral. 

Rt.  Rev.  Basil  II,  Losten.  Ukrainian  Bishop 
of  Philadelphia,  warned  the  congregation 
that  "the  enemy  never  sleeps,"  and  asked 
them :  "Are  we  also  sleeping  when  Christ.  His 
church  and  His  People  need  us  the  most?" 

He  concluded  the  stirring  sermon  by  as- 
suring them  that  "the  oppressed  will  be  set 
free." 
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Representatives  of  the  respective  nations 
then  carried  banners  and  flags  In  a  parade 
up  Fifth  Avenue  to  the  Central  Park  Mall. 

The  official  proclamation  of  Captive  Na- 
tions Week  win  be  held  on  July  21  at  City 
Hall,  but  recognition  of  the  various  nations' 
situation  was  dramatized  yesterday  with  flery 
speeches  and  warm  entertainment. 

One  70-year-old  lady  arrived  at  Hollls, 
Queens,  looking  understandably  weary. 

"You  understand  why  I  come  here,"  she 
said  with  a  shy  smUe.  "I  would  not  miss 
this." 

The  dancers  suffered  In  their  heavy  ethnic 
costumes  which  were  several  layers  thick. 
Yet.  they  danced  with  the  same  enthusiasm 
as  If  a  cool,  brisk  breeze  were  upon  them. 


TOWARD  A  STRONGER  U.S.  COM- 
MERCIAL FISHING  INDUSTRY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Sixes)  Is  recognized  for  5 
minutes. 

Mr.  SIKES.  Mr.  Speaker,  I  wish  to 
discuss  my  views  on  the  current  status 
of  our  U.S.  commercial  fishing  industry 
and  actions  the  Congress  should  under- 
take to  make  this  Nation  the  No.  1 
fishing  power  in  the  world. 

Last  year,  the  Congress  passed  what 
may  be  the  most  comprehensive  fisher- 
ies legislation  in  the  history  of  our 
coimtry.  I  refer  to  Public  Law  94-265, 
which  extended  our  fisheries  jurisdic- 
tion to  200  miles.  This  Is  the  greatest 
single  acquisition  of  territory  in  our  his- 
tory. It  Involves  about  2.2  million  square 
miles — larger  than  the  Louisiana  Terri- 
tory; larger  than  the  State  of  Alaska. 
Within  this  area  exists  approximately 
10  percent  of  the  world's  marine  fisher- 
ies resources. 

For  the  first  time,  we  have  a  mecha- 
nism within  which  to  effectively  manage 
our  fishery  resources.  Effective  manage- 
ment is  a  requisite  of  our  country  to  re- 
alize the  full  potential  from  the  bounti- 
ful fishery  resources  with  which  we  are 
endowed.  The  Congress  has  taken  the 
first  of  two  steps  necessary  for  the 
United  States  to  become  the  greatest 
fishing  nation  in  the  world.  The  second 
step  the  Congress  should  take  Is  to  en- 
act comprehensive  legislation  in  the 
area  of  fisheries  development.  Such  a 
proposal  should  include  provisions  for 
exploratory  fishing  and  gear  research, 
produce  and  processing  technology,  fi- 
nancial assistance  and  consumer  educa- 
tion, and  market  development. 

There  will  be  a  requirement  for  a 
strong  financial  assistance  program  for 
seafood  producers  and  processors.  There 
is  a  requirement  for  additional  con- 
sumer education  and  market  develop- 
ment programs  for  the  commercial  fish- 
ing industry.  Such  programs  are  pro- 
vided for  the  fanner  who  tills  the  soil. 
We  must  now  make  them  available  to 
the  fishermen  who  cultivate  the  seas. 

First,  let  me  address  the  need  for  fi- 
nancial assistance.  Commercial  banks 
normally  make  loans  to  commercial 
fishermen  for  periods  of  roughly  5  to  8 
years,  whereas  the  life  of  most  fishing 
vessels  is  15  to  20  years.  Therefore,  on 
an  annual  basis,  repayment  of  these 
loans  is  quite  high.  This  retards  expan- 
sion and  modernization  of  our  fishing 


fleet.  Also,  commercial  banks  normally 
require  25  percent  downpayment  on  the 
construction  of  a  new  fishing  vessel. 
This  makes  it  difficult,  and  many  times 
impossible,  for  a  commercial  fisherman 
to  raise  $250,000  for  a  downpa^Tnent  on 
a  $1  million  vessel.  And,  to  have  to  re- 
pay the  loan  in  5  to  8  years  creates  a  fi- 
nancial burden  that  sometimes  is  insur- 
mountable— ^particularly,  when  one 
considers  the  nuances  of  commercial 
fishing  such  as  bad  weather,  engine 
breakdown,  and  extreme  fluctuations  in 
seafood  abundance  and  in  market 
prices. 

What  Is  needed  Is  an  expanded  fisher- 
ies vessel  obligation  guarantee  program 
which  provides  Federal  guarantees  to  the 
banks  and.  more  importantly,  enables  the 
commercial  fishermen  to  obtain  commer- 
cial loans  with  lower  downpayments  and 
longer  repayment  periods. 

The  next  critical  need  is  for  a  major 
consumer  education  and  market  develop- 
ment program  to  better  enable  a  more 
economically  viable  commercial  fishing 
industry  to  provide  a  greater  supply  of 
reasonably  priced  seafood  products  to 
better  informed  customers.  Therefore,  an 
extensive  consumer  education  program 
on  the  role  of  fishery  products  in  the 
American  diet  will  be  of  benefit  to  our 
people  as  well  as  contributing  to  a  more 
healthy  commercial  fishing  industry. 

The  recently  concluded  Emergency 
Marketing  program  by  the  National  Ma- 
rine Fisheries  Service  is  an  excellent 
example  of  benefits  to  be  derived  from 
an  adequately  funded  Consumer  Educa- 
tion and  Market  Development  program 
for  fishery  products.  In  1974.  there  was 
an  unprecedented  decline  in  the  demand 
for  fish  in  the  U.S.  marketplace.  The 
commercial  fishing  Industry  In  all  sec- 
tions of  the  country  suffered  serious  fi- 
nancial losses,  many  went  broke,  and 
thousands  of  people  in  fish  processing 
plants,  shipyards,  and  other  areas  lost 
their  jobs.  To  alleviate  this  problem,  the 
Office  of  Management  and  Budget  re- 
leased $1  million  in  November  1974  to  the 
National  Marine  Fisheries  Service  for 
an  Emergency  Marketing  program.  A  na- 
tional camoaign  weis  immediately  begun 
which  involved  industry.  State  agencies, 
and  the  Federal  Government.  This  pro- 
gram was  most  successful  and  in  early 
1975,  the  fishing  industry  was  in  a  much 
sounder  economic  position.  U.S.  commer- 
cial fishermen  received  nearly  $73  million 
more  for  their  catch  in  1975  than  they 
received  in  1974.  This  represented  better 
than  a  12-percent  increase  in  volume. 
Shrimp  fishermen  alone  received  over 
$48  million  more  for  their  harvest ;  a  27- 
percent  increase  in  gross  income  for 
shrimp  fishermen.  Thus,  in  contrast  with 
1974,  when  according  to  studies  con- 
ducted by  Texas  A.  &  M,_JUBlversity, 
shrimp  fishermen  lost  mi  average  of  90 
cents  per  pound  pa^every  pound  of 
shrimp  caught.     /^ 

In  essence,  industry  experienced  an 
economic  disaster  In  1974,  made  a  profit 
in  1975,  and  had/one  of  the  most  reward- 
ing years  in  higiory  in  1976. 

Mr.  Speaker,  comprehensive  fisheries 
development  legislation  is  needed  to  as- 
sure full  use  of  our  abundant  and  renew- 
able fishery  res6urces.  I  plan  to  intro- 


duce such  a  bill  during  this  session  of 
Congress  and  I  welcome  the  support  of 
colleagues  in  the  development  of  this 
legislation.  I  plan  to  seek  the  advice  and 
assistance  of  industry  leaders  In  the  de- 
velopment of  this  legislation.  Industry 
support  and  understanding  are  essential 
for  many  reasons.  Understandably,  many 
Congressmen  are  unfamiliar  with  the 
problems  of  the  fishing  industry.  Many  of 
those  from  interior  States  cannot  be  ex- 
pected to  realize  what  is  needed  to  insure 
a  sound,  self-supporting  seafood  produc- 
ing industry.  The  problem  of  education 
obviously  begins  in  the  Congress,  but  It 
must  also  be  extended  to  the  genera] 
public. 

THIRTY- YEAR  RETIREMENT  AT 
ANY  AGE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
Maryland  (Mrs.  Spellman)  is  recog- 
nized for  5  minutes. 

Mrs.  SPELLMAN.  Mr.  Speaker,  today 
I  have  introduced  legislation  to  amend 
section  8336(a)  of  title  V,  United  States 
Code,  so  as  to  authorize  the  voluntary  re- 
tirement of  a  Federal  employee  after 
completing  30  years  of  service,  regard- 
less of  age. 

It  is  most  important  to  remember  that 
this  legislation  would  not  place  the  Fed- 
eral Government  in  a  "trend  setting" 
position.  Rather,  this  bill  would  allow 
civil  service  retirement  provisions  to 
keep  pace  with  current  changes  in  many 
private  and  municipal  retirement  pro- 
grams— changes  which  reflect  the  wide- 
spread feeling  within  the  private  and 
public  sectors  that  30  years  of  service 
constitute  a  full  career.  Many  Federal 
employees  share  this  feeling  and,  twldi- 
tionally,  contend  that  present  law  dis- 
criminates against  employees  who  come 
into  Federal  service  at  an  early  age.  Un- 
der present  law,  Federal  employees  may 
retire  at  age  55  with  30  years  of  service, 
at  age  60  with  20  years  of  service,  or  at 
age  62  with  5  years  of  service. 

As  the  pace  of  production  accelerates 
in  Federal  agencies,  increasing  physical 
and  mental  effort  is  required  of  employ- 
ees. Particularly  where  individuals  are 
assigned  jobs  involving  a  large  degree 
of  physical  activity,  their  conditions  are 
likely  to  deteriorate  more  quickly.  Even 
in  sedentary  occupations,  where  a  great 
deal  of  mental  concentration  is  required 
people  undergo  stress  which  tends  to 
shorten  their  careers.  In  each  of  these 
instances,  physical  or  mental  impair- 
ment may  not  be  sufficient  to  warrant 
disability  retirement,  but  the  employee 
may  wish  to  retire  at  an  early  age  so  as 
to  preserve  his  physical  health  or  his 
mental  health. 

Although  this  legislation  would  permit 
a  Federal  employee  to  retire  voluntarily 
at  any  age  after  completing  30  years  of 
service,  it  is  essential  to  note  that  It 
would  require  a  2  percent  reduction  in 
annuity  for  each  year  the  employee  is 
imder  the  age  of  55  at  the  time  of  re- 
tirement. 

By  passing  this  act,  we  hope  to  bring 
younger  people  into  the  civil  service  and 
allow  them  the  opportunity  to  advance. 
Further,  we  hope  to  retain  these  younger 
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people  during  the  first  5  years  of  service, 
which  is  the  period  during  which  attri- 
tion Is  the  greatest.  In  effect,  the  pas- 
sage of  this  legislation  would  create 
thousands  of  new  jobs  for  the  very  peo- 
ple who  most  need  them. 

Mr.  Speaker,  having  reviewed  the 
provisions  of  law  relating  to  retirement 
benefits  for  Federal  employees.  I  firmly 
believe  the  law  should  be  amended  in  the 
manner  provided  under  this  legislation. 
Therefore,  I  strongly  urge  my  distin- 
guished colleagues  to  support  this  vital 
measure  which  would  affect  not  only 
many  thousands  of  Federal  employees, 
but  also  would  help  to  curb  this  Nation's 
high  unemployment  rate  by  opening  up 
more  jobs  at  lower  grades. 
A  bill  to  amend  chapter  83  of  title  6,  United 
States  Code,  to  authorize  the  retirement  of 
employees  after  thirty  years  of  service 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  83361  a)  of  title  S.  United  States 
Code,  Is  amended  by  Inserting  "(1)"  Immedi- 
ately before  "An  employee",  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(2)  An  employee  who  Is  separated  from 
the  service  after  completing  thirty  years  of 
service  Is  entitled  to  an  annuity.  Notwith- 
standing the  first  sentence  of  section  8332(c) 
of  this  title,  for  the  purpose  of  this  para- 
graph, an  employee  may  be  allowed  credit 
only  for  the  greater  of — 

"(A)   four  years  of  military  service;  or 
"(B)    all  periods  of  military  service  per- 
formed by  the  employee  during  a  war  de- 
clared by  Congress". 

(b)  The  first  sentence  of  section  8339(h) 
of  title  5,  United  States  Code,  Is  amended  by 
striking  out  "section  8336(d)"  and  Inserting 
In  Ueu  thereof  "subsection  (a)  (2)  or  (d)  of 
section  8336 '. 


HUMAN  RIGHTS  IN  ROMANIA 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
New  York  (Mr.  Rosenthal)  Is  recog- 
nized for  5  minutes. 

Mr.  ROSENTHAL.  Mr.  Speaker,  Pres- 
ident Cartpr  and  the  House  Ways  and 
Means  Subcommittee  on  Trade  lave  both 
recommended  a  year-long  extension  of 
most-favored  nation  status  for  Romania. 
I  support  this  recommendation.  However. 
I  want  to  take  this  time  to  carefully  re- 
view Romania's  recent  record  on  human 
rights. 

In  particular.  I  am  disturbed  by  the 
apparent  decline  in  the  number  of  per- 
sons granted  permission  to  emigrate  to 
Israel  since  the  approval  of  MFN  status 
for  Romania.  Month-to-month  figures 
are  erratic,  but  the  overall  trend  is  down- 
ward. Surprisingly,  the  projected  figure 
for  1977  departures  Is  significantly  lower 
than  the  1974  fgurc  of  3.700 — when 
MFN  was  not  in  effect.  The  trend  can  be 
seen  more  clearly  in  the  following  sta- 
tistics : 

Permitted  Romanian  emigration  to  Israel 

Arrivals  in  Israel.  1973-77 

1973 3,700 

1974   3,700 

1975   2.140 

1976 a.  036 

1877  (projected) i,  i6o 

Many  families  remain  divided,  either 
because  they  have  been  turned  down  for 


an  Immigration  visa  or  for  fear  of  ha- 
rassment. Threats  of  job  loss,  demotion, 
confiscation  of  property,  mail  censorship, 
loss  of  telephone  privileges  or  military  in- 
duction prevent  many  Romanian  Jews 
from  even  expressing  their  desire  to  emi- 
grate to  be  with  their  loved  ones. 

In  addition.  Innumerable  obstacles 
have  been  built  into  the  application 
process  that  discourage  even  the  most 
persevering.  They  must  first  undergo  an 
intimidating  preapplication  process 
which  is  designed  to  screen  out  those 
who  are  not  even  eligible  to  apply.  An 
individual  may  either  receive  permission 
to  complete  an  application;  be  denied 
permission  for  any  number  of  reasons, 
or  receive  no  reply  at  all.  An  applicant 
may  be  confronted  by  official  committees 
which  probe  into  his  background  and  try 
and  persuade  him  from  leaving.  Adding 
to  the  confusion,  the  applicant  Is  then 
required  to  produce  coimtless  documents, 
perhaps  Including  assurances  that  all  his 
taxes  and  utility  bills  are  paid.  Costs  are 
prohibitive,  and  the  waiting  process  Is 
uncertain.  The  Kafka-like  absurdity  of 
the  process  Is  a  significant  deterrent  to 
free  emigration. 

Romania  is  one  of  the  33  countries 
which  signed  the  Helsinki  agreement, 
which  in  Basket  Three  sets  forth  certain 
international  standards  concerning  fam- 
ily reunification  and  other  human  rights. 
In  light  of  the  Helsinki  accords  and  the 
MFN  agreement,  I  feel  that  we  must  set 
forth  publicly  Romania's  record  on  Jew- 
ish immigration.  It  is  my  hope  that  with- 
in the  coming  year  Romania  will  liber- 
alize its  Inordinately  stringent  immigra- 
tion policy. 


THE  ECONOMIC  OUTLOOK  FOR  THE 
NATION 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record     and     to     Include     extraneous 

matter. ) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  Subcommittee  on  Economic 
Stabilization  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs,  of  which 
I  am  chairman,  has  as  one  of  its  primary 
tasks  the  continuous  monitoring  of  the 
Nation's  serious  and  perplexing  inflation 
problem.  The  Members  of  this  House 
need  no  reminder  of  the  importance  of 
the  problem.  Public  opinion  polls  con- 
sistently place  the  rise  of  prices  at  or 
near  the  top  of  the  concerns  of  our 
people.  Perhaps  equally  important,  there 
is  considerable  doubt  that  we  can  have 
the  kind  of  sustained,  confident  expan- 
sion of  private  Investment  that  is  needed 
for  a  return  to  reasonably  full  employ- 
ment as  long  as  the  inflation  we  have 
had  in  recent  years  persists.  Among  its 
many  other  costs,  inflation  adjustment 
in  numerous  Government  programs — 
social  security,  veterans  benefits,  pay  of 
Government  workers  and  others — is 
"eating  up"  billions  of  dollars  a  year  of 
Government  outlays  that  could  be  used 
for  better  purposes.  Including  tax 
reduction. 

Today  I  would  like  to  give  the  House 
a  report  on  the  infiatlon  situation  and 
outlook.  As  will  be  seen,  the  report  con- 


tains news  that  is  both  good  and  not 
so  good.  But  whUe  the  situation  has  a 
certain  baffling  stubbornness  about  It- 
while  significant  further  reduction  of  the 
Infiatlon  rate  is  exceptionally  difficult— 
the  picture,  I  am  glad  to  say,  is  by  no 
means  alarming. 

Let  me  begin  with  the  good  news. 

The  flrat  thing  to  be  said  Is  that  there 
is  no  sign,  no  significant  danger,  of  a 
return  to  the  distressing  double-digit  In- 
flation of  1973-74.  In  hindsight,  we  can 
now  see  that  that  period  was  charac- 
terized by  a  most  unusual  combination 
of  forces,  several  of  them  international 
and  beyond  the  control  of  public  policy 
or  private  decision  In  the  United  States. 
A  quick  nmdown  of  some  of  these  factors 
will  serve  as  a  reminder:  The  quadru- 
pling of  world  oil  prices;  a  series  of  poor 
crops  at  home  and  abroad;  a  simulta- 
neous boom  In  the  Industrial  countries, 
associated  with  an  almost  globally  ex- 
cessive expansion  of  money  supplies  that 
pulled  up  the  prices  of  virtually  all 
internationally  traded  raw  materials; 
the  aftermath  of  the  necessary  and  un- 
avoidable devaluation  of  the  dollar's  in- 
ternational exchange  rate,  which  In- 
creased the  prices  of  imports  and  added 
to  an  already  high  demand  for  many  of 
our  agricultural  and  nonagricultural 
exports.  These  forces,  incidentally,  ren- 
dered our  now-unlamented  experiment 
in  wage  and  price  controls  completely 
imworkable. 

Today  the  picture  Is  much  different. 

With  few  exceptions,  agricultural  sup- 
plies are  ample.  Our  own  huge  crops 
have  produced  price  declines  In  the  com- 
modity markets  that  have  been  painful 
for  some  farmers  but  signal  good  news 
for  consumers  for  many  months  to  come. 
Internationally,  the  worst  Is  over  in  cof- 
fee and  a  glut  rather  than  a  shortage 
characterizes  the  sugar  situation.  We 
cannot  expect  food  prices  on  average  to 
decline,  given  the  nonagricultural  fac- 
tors at  work  that  give  an  upward  bias  to 
the  price  of  finished  foods  to  the  con- 
sumer; but  we  need  not  fear  another  ex- 
plosion of  food  prices  as  a  result  of 
events  on  the  supply  side. 

The  economies  of  the  other  Industrial 
economies  are  characterized  by  sluggish- 
ness rather  than  boom.  Nearly  all  are 
showing  some  growth  and  nothing  ap- 
proaching a  world  recession  is  on  the 
horizon,  but  exuberance  Is  lacking 
everywhere — from  the  relatively  healthy 
countries  like  J  ipan  and  Germany  to  the 
troubled  ones  lil^e  Britain  and  Italy.  This 
situation  creates  serious  problems, 
chiefly  high  unemployment  almost 
everywhere;  but  it  does  mean  that  the 
United  States  is  unlikely  to  suffer  from 
"transmitted  inflation"  from  the  rest  of 
the  world. 

This  picture  of  nonexuberant  growth 
in  the  industrial  countries  shows  up 
strikingly  in  the  markets  for  nonagri- 
cultural raw  materials.  All  of  the  com- 
modity indexes  are  well  below  their 
peaks  and  some  are  lower  than  at  this 
time  a  year  agO'.  Excess  supplies  and 
weak  demand  have  caused  notable  price 
declines  in  some  Items,  like  copper;  In 
the  case  of  others  like  tin  and  natural 
rubber,  the  period  of  soaring  prices  has 
given  way  to  stability  or  moderate  de- 
cline. 


August  2,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


26227 


Thanks  mainly  to  our  huge  trade 
deficit,  which  in  turn  is  a  consequence 
entirely  of  our  still-insatiable  demand 
for  imported  oil,  the  dollar's  exchange 
rate  has  declined  recently.  But  the  de- 
cline has  been  chiefly  against  the  Jap- 
anese yen  and  the  cluster  of  European 
currencies  tied  to  the  German  mark.  It 
is  proper  that  the  mark  and  yen  ap- 
preciate, given  the  German  and  Japa- 
nese trade  and  balance-of -payments  sur- 
pluses. Our  trade  is  much  broader  than 
just  with  Japan  and  the  nations  asso- 
ciated with  the  European  currency 
"snake."  Our  dollar  has  risen,  for  ex- 
ample, against  the  Canadian  dollar. 
Against  the  basket  of  currencies  con- 
tained in  the  International  Monetary 
Fund's  new  standard  of  value,  the  spe- 
cial drawing  right  or  SDR,  the  decline  of 
the  dollar  since  its  peak  earlier  this  year 
has  been  less  than  2.5  percent,  not 
enough  to  have  a  signiflcantly  infla- 
tionary influence  at  home. 

Last  on  this  list,  the  world  oil  price  is 
now  at  a  stage  that  closely  approximates 
stability  though  of  course  stability  at  a 
high  level  that  is  maintained  only  by  the 
effective  working  of  an  international  car- 
tel. Barring  a  new  Middle  East  war,  there 
is  no  reason  to  expect  another  violent  in- 
crease in  oil  prices.  Recent  statements  at 
the  OPEC  meeting  in  Stockholm  by  the 
ministers  representing  not  only  Saudi 
Arabia  but  also  Iran  were  reassuring  on 
that  point.  Oil  prices  may  rise  a  little 
further  next  year,  but  we  do  not  face 
another  quantum  jump. 

Also  in  the  category  of  good  news.  I  be- 
lieve it  is  right  to  list  monetary  and  fiscal 
policy  in  the  United  States.  With  a  pro- 
spective budget  deficit  of  about  $60  bil- 
lion in  the  new  fiscal  year  and  with  the 
money  supply  growing  by  upward  of  6 
percent  on  the  narrow  or  Ml  basis  and 
close  to  10  percent  on  the  broader  or  M2 
basis,  neither  fiscal  nor  monetary  policy 
can  be  characterized  as  strongly  anti- 
infiationary.  But  neither  should  they  be, 
with  unemployment  still  at  7  percent  and 
the  economy  operating  well  below  its  ca- 
pacity potential.  Significantly  tighter 
macroeconomlc  demand  policies  are  not 
the  right  cure  for  our  present  residual 
infiatlon. 

More  important  is  the  fact  that  in 
both  cases  we  have  now  built  In  very  sig- 
nificant safeguards  against  the  kind  of 
Infiationary  excess  that  sometimes  char- 
acterized the  past  and  which  contributed 
to  the  distressing  experience  of  the  late 
1960s  and  earlier  in  this  decade.  In  the 
case  of  the  budget,  we  have  the  effective 
new  system  of  congressional  control 
against  runaway  spending,  and  we  obvi- 
ously have  a  cautious  President.  In  Fed- 
eral Reserve  monetary  policy  we  now 
have  the  system  of  periodically  an- 
nounced targets  for  growth  in  the  mone- 
tary aggregates — again  thanks  to  Con- 
gress— that  should  prevent  the  almost 
mindless  bursts  of  money  growth  that 
could  occur  under  previous  procedures. 
The  rate  of  money  growth  in  the  past  few 
months  is  worrisome,  but  I  believe  the 
Federal  Reserve  can  be  trusted  to  bring 
this  growth  back  under  control. 

Monetary  and  fiscal  policies,  it  seeims 
fair  to  say,  are  not  now  adding  a  signif- 
icant, independent  infiationary  thrust  of 


their  own  despite  the  seemingly  large 
budget  deficit.  A  better  description  is  that 
they  are  "accommodating"  the  present 
degree  of  Inflation,  which  has  its  roots 
elsewhere.  That  is,  monetary  and  fiscal 
policies  are  permitting  real  output  to 
continue  to  grow  and  be  purchased  de- 
spite higher  prices.  If  they  turned  more 
vigorously  anti-inflationary,  the  result — 
according  to  numerous  studies — would  be 
less  output  and  more  unemployment  with 
only  a  modest  and  delayed  payoff  on  the 
inflation  front. 

I  should  mention  also  several  other 
aspects  of  Government  policy,  which 
have  been  explored  by  our  subcommit- 
tee. In  the  case  of  possible  new  interna- 
tional commodity  agreements,  for  ex- 
ample, the  administration  has  assured 
us  that  none  would  be  signed  by  the 
United  States  unless  it  had  a  significant 
potential  for  averting  inflation  at  home. 
While  the  present  administration  is 
more  sympathetic  than  its  predecessor  to 
the  concept  of  such  agreements,  they  are 
not  being  viewed  as  a  disguised  means  of 
giving  foreign  aid  to  the  less -developed 
countries  through  higher  commodity 
prices.  Few  agreements  are  likely  to  be 
negotiated  in  any  event,  but  where  they 
are,  a  major  element  will  be  accumula- 
tion of  supplies  as  a  buffer  against  sharp 
future  price  Increases  at  times  of  boom- 
ing world  demand  or  short  supply. 

Our  foreign  trade  policy  also  has  in- 
flation very  much  in  mind.  While  import 
restraints  have  been  imposed  upon  a  few 
products,  notably  shoes  and  color  tele- 
vision sets,  Ambassador  Strauss,  the 
President's  top  trade  official,  has  testi- 
fied persuasively  before  us  that  the  rem- 
edies chosen  for  those  situations  of 
clear  damage  to  domestic  producers  were 
the  least  Inflationary  of  the  alternatives 
available.  A  successful  outcome  of  the 
trade  negotiations  In  Geneva,  by  lower- 
ing our  tariffs  further  along  with  those 
of  other  countries,  will  enable  imports 
to  play  a  continuing  and  improved  role 
as  a  competitive  force  in  domestic 
markets. 

All  of  these  factors  add  up,  I  believe, 
to  a  convincing  case  that  accelerating 
inflation  is  not  now  a  serious  danger. 

While  we  must  view  economists'  fore- 
casts of  inflation  with  extra  caution,  in 
light  of  their  poor  record  in  recent  years, 
I  know  of  no  forecast  that  envisages  an 
early  return  to  double-digit  inflation. 
Some  of  the  projections  estimate  that 
inflation  next  year  will  be  a  little  worse 
than  in  1977  and  some  see  improvement; 
the  range  of  estimates  of  the  Congres- 
sional Budget  Office,  to  cite  one  respect- 
able example,  suggests  that  the  odds 
favor  a  somewhat  lower  infiatlon  rate 
next  year  than  the  current  6  to  7  per- 
cent. In  any  event,  disaster  is  not  lurking 
around  the  comer. 

What  about  the  bad  news? 

The  most  Important  bad  news  is  quite 
simply  the  continuation  of  the  Inflation 
at  its  present  rate  of  at  least  6  percent. 
It  is  better  than  12  or  15  percent,  but 
it  Is  hardly  comforting.  In  measuring 
compound  interest,  bankers  and  bond 
dealers  use  the  familiar  "rule  of  72," 
which  says  that  an  investment  with  a 
compounded  Interest  yield  of  7.2  percent 
will  double  in  value  in  10  years.  By  the 


same  token,  an  Inflation  of  7.2  percent 
a  year  will  cut  the  value  of  the  dollar 
in  half — that  is.  will  double  the  price 
level — in  10  years.  We  are  not  far  below 
that  disturbing  threshold,  and  our 
people  know  this  and  act  upon  their 
awareness.  In  acting,  through  such 
things  as  cost-of-living  escalators  in 
wage  contracts,  they  help  to  perpetuate 
the  inflation — a  well-recognized  phe- 
nomenon. 

There  are  several  forces  at  work,  apart 
from  escalators,  that  are  continuing  to 
exert  upward  pressures  on  the  price  leveL 

Energy.  I  fully  accept  the  desirability. 
Incorporated  in  the  President's  energy 
plan,  of  somewhat  higher  prices  for  en- 
ergy, particularly  oil  and  natural  gas,  as 
part  of  the  effort  to  reduce  consumption 
and  Increase  energy  efficiency.  But  the 
President's  plan,  taken  by  itself,  will  add 
at  least  one-half  of  1  percent  to  the  In- 
flation rate  in  each  of  the  coming  years, 
possibly  more. 

Payroll  taxes.  Social  security  taxes  on 
the  employer  now  amount  to  about  30 
cents  for  each  hour  worked,  and  they 
have  risen  steadily.  The  President's  plan 
for  closing  the  social  security  flnancing 
gap  would  add  significantly  further  to  the 
employer  share  of  the  tax.  with  Inevitable 
consequences  for  employment  costs  and 
hence  prices.  I  have  commented  on  this 
elsewhere  and  will  not  go  into  detail  now, 
but  there  is  room  for  improvement  in  this 
area  from  the  infiatlon  point  of  view.  In 
addition,  we  may  face  a  significant  In- 
crease— beyond  that  enacted  last  year — 
in  the  payroll  tax  for  unemployment, 
compensation,  a  matter  on  which  I  hope 
to  comment  further  later  and  which  may 
require  legislation. 

Government  regulation.  We  are  obvi- 
ously not  going  to  retreat  in  our  basic 
objective  of  cleaner  air  and  water,  safer 
products,  and  safer  and  more  healthy 
working  conditions.  But  there  is  no  escap- 
ing that  all  of  these  improvements  add  to 
costs  and  hence  prices,  even  though  the 
exact  amount  cannot  be  quantified.  One 
important  function  of  the  Council  on 
Wage  and  Price  Stability,  whose  life 
would  be  extended  under  legislation  ap- 
proved by  our  subcommittee  and  the  full 
Banking  Committee  and  soon  to  come  be- 
fore the  House,  is  to  make  sure  that  Gov- 
ernment decisions  in  these  and  related 
areas  take  into  account  the  infiatlon  con- 
sequences. 

Finally,  we  must  recognize  that  the 
rise  in  the  price  level  will  continue  to 
reflect,  as  it  always  has,  any  excess  of 
average  wage  and  other  labor  cost  in- 
creases over  average  improvements  in 
productivity.  With  wages  now  rising 
about  8  percent  a  year  and  productivity 
gaining  by  2  to  3  percent,  the  resulting 
gap  is  precisely  in  line  with  our  "under- 
lying" inflation  rate  of  5  to  6  percent. 
The  figures  are  stark,  simple — and  true. 

I  am  not  criticizing  the  pace  of  wage 
Increases.  In  a  Very  real  sense  they  are 
a  "catchup"  to  prior  price  increases,  from 
the  time  when  world  forces  were  pulling 
up  the  price  level.  The  real  standard  of 
living  of  the  average  worker  has  im- 
proved a  little  in  the  past  2  years,  but  by 
some  measures  it  is  still  below  what  it 
was  in  1972. 

But  if  the  rate  of  wage  Increase  can  be 
understood  and  not  blamed,   the  fact 
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remains  that  we  cannot  get  inflation 
much  lower  as  long  as  wages  rise  at  their 
present  rate.  How  to  get  this  figure  re- 
duced is  probably  the  most  baffling  as- 
pect of  the  entire  Inflation  problem ;  suf- 
fice it  to  say  here  that  there  is  no  merit 
whatever  in  trying  to  do  so  through  mass 
unemployment,  which  results  not  only 
in  human  suffering  but  in  lost  output  for 
the  society  as  a  whole. 

That,  then  Mr.  Speaker,  is  the  cur- 
rent inflation  picture.  It  is  not  alarming, 
but  there  is  little  reason  to  be  optimistic 
that  we  can  achieve  the  President's  tar- 
get of  a  reduction  of  2  percentage  point.s 
in  the  inflation  rate  by  1980.  For  the 
present  purposes  of  the  House,  the  im- 
portant thing  is  to  weigh  the  inflation 
consequences  of  each  action  we  take, 
small  and  large.  For  if  we  can  gradually 
tame  this  monster,  we  shall  find  that  a 
"virtuous  circle" — a  lower  rate  of  infia- 
tion  in  one  year  helping  to  bring  a  still- 
lower  rate  in  the  following  year — can 
work  just  as  effectively  as  the  "vicious 
circle"  with  which  we  are  all  too  familiar. 


NEW  BOOK  ON  TET  OFFENSIVE 
SHOWS  SHAMEFUL  BEHAVIOR  OF 
THE  PRESS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  John  P. 
Roche  wrote  in  the  Washington  Star  on 
Wednesday.  July  27,  1977,  about  a  pos- 
sibly deliberate  effort  on  the  part  of  the 
media  to  make  United  States  and  Viet- 
nam forces  appear  incompetent  and  to 
glorify  the  North  Vietnam  offensive  at 
the  time  of  Tet.  It  is  strong  reading  but 
reading  that  should  not  be  overlooked. 
Many  people  have  wondered  about  the 
way  in  which  the  Tet  offensive  was  re- 
ported. It  represented  a  major  effort  by 
North  Vietnam  forces  and  many  stu- 
dents of  warfare  felt  it  achieved  a  meas- 
ure of  success  for  a  limited  time,  but  the 
Important  fact  is  it  failed  in  all  its  ma- 
jor objectives.  Mr.  Roches  diagnosis  is 
quite  interesting.  I  submit  it  for  print- 
ing in  the  Record; 

New  Book  on  Tet  Offensive  Shows  Shame- 
ful Behavior  of  the  Press 
(By  John  P.  Roche) 

After  reading  Peter  Braestrups  Big  Story: 
How  the  American  Press  and  Television  In- 
terpreted the  Crisis  of  Tet  1968  In  Vietnam 
and  Washington,  I  feel  like  the  family  of  the 
Callfornlan  accidentally  lynched  in  1864. 
What  do  you  say  when  the  vigilantes  come  by, 
take  off  their  hats,  and  say.  "Sorry  about  that. 
We  Just  got  the  wrong  man — nothing  per- 
sonal"? I  also  feel  spiritually  drained.  Brae- 
Btrup's  meticulously  accurate  study  of  how 
the  American  media  handled  the  January 
1968  Tet  offensive  forced  me  to  relive  three 
of  the  worst  months  of  my  life,  January- 
March  1968.  There  Is  a  good  psychic  sense  in 
the  Irish  proverb,  "Do  not  dlscxiss  rope  In 
the  house  of  the  hanged." 

January  1968  was  a  horrendous  month  for 
the  president  of  the  United  States.  On  the 
20th  the  North  Vietnamese  besieged  Khe 
Sanh.  a  major  blocking  post  held  by  U.S. 
Marines  and  ARVN  Rangers  in  Quang  Trl 
province  just  south  of  the  Demilitarized 
Zone.  The  garrison  was  vastly  outnumbered 
and  people  Intthe  government  and  out  began 


meditating  on  the  possibility  of  an  Amer- 
ican Dlen  Blen  Phu. 

Almost  simultaneously  the  North  Koreans 
seized  the  intelligence  ship  "Pueblo"  on  the 
high  seas  and  commando  raiders  almost 
reached  the  "Blue  House"  (the  South  Korean 
White  House),  prepared  to  blow  It  sky  high. 
Did  this  indicate  tha  Asian  Communists  were 
opening  a  second  front?  Or  was  it  just  a 
bluff  to  obtain  the  withdrawal  of  crack  ROK 
divisions  from  Vietnam?  Were  the  Soviets 
in  the  act? 

President  Johnson  and  bis  aides  were 
mediating  on  these  matters  when  seemingly 
the  roof  fell  In.  In  the  early  morning  hours 
of  Tuesday,  Jan.  30,  in  Saigon  (early  after- 
noon in  Washington),  the  Vietcong  hit  var- 
ious locations  in  the  capital  city  and  full- 
scale  attacks  were  launched  on  the  other 
major  cities  of  South  Vietnam.  Hanoi  had 
recommended,  and  Saigon  accepted  (despite 
American  military  warnings),  a  week's  truce 
to  celebrate  the  Tet  holiday,  so  half  the  South 
Vietnamese  Army  was  on  leave  when  Gen- 
eral Olap  struck.  While  initially  the  assaults 
on  Danang  and  Hue  were  the  most  substan- 
tial. Interest  world-wide  focused  on  the  battle 
for  the  American  Embassy. 

Prom  the  coverage  you  might  have  thought 
a  whole  North  Vietnamese  division  was  em- 
placed  around  the  Chancery,  and  early  re- 
ports Indicated  the  VC  had  penetrated  the 
building  and  held  three  floors.  Curiously  this 
(false)  news  seemed  to  overjoy  leading  ele- 
ments of  the  Washington  press  corps — It  just 
proved  that  LBJ  was  lying  again  when  he 
talked  of  Improved  security.  This  attitude  led 
even  the  tight-lipped  Dean  Rusk  to  ask  some 
journalists  which  side  they  were  on. 

Actually  a  suicide  squad  of  about  20  VC 
sappers  hit  the  embassy,  raised  some  hell, 
never  penetrated  the  fortress-like  building, 
and  got  killed.  But  it  was  a  media  event.  I 
came  close  to  committing  homicide  when  I 
invited  a  leading  Washington  newsman  who 
was  trumpeting  the  VC  accomplishment  at 
the  embassy.  "Look,"  I  said,  "I'll  put  you  on 
the  phone  to  Arch  Calhoun  (the  political  of- 
ficer) in  his  embassy  office,  which  you  and 
your  pals  have  the  VC  occupying."  He  told 
me  It  was  the  kind  of  set-up  that  we  could 
easily  rig — how  would  he  know  whether  Cal- 
houn was  actually  In  his  office? 

Enough  therapy,  Roche — moreover  it's  no 
fun  to  say,  T  told  you  so,"  when  you  cannot 
resurrect  the  dead  Suffice  it  that  Braestrup's 
mordant  microanalysis  fully  Justifies  Dean 
Rusk's  query.  The  American  media  virtually 
single-handed  turned  a  great  victory  for 
American  and  South  Vietnamese  troops  into 
a  demoralizing  defeat.  Neither  Rusk  nor  I 
believe  In  the  Soviet  notion  of  "objective 
guilt"— we  never  wanted  the  journalists 
jailed  as  accomplices  of  Hanoi;  In  subjective 
terms  that  was  nonsense.  But  there  is  a  dif- 
ference between  punishment  and  exposure  of 
Incompetence,  bias  or  both. 

Thus,  as  Braestrup  himself  a  participant 
overwhelmingly  demonstrates,  the  American 
press — with  a  few  outstanding  exceptions — 
could  not  have  done  a  better  job  of  under- 
mining the  American  people's  commitment 
to  the  defense  of  the  South  Vietnamese  had 
they  been  on  Hanoi's  pajToU.  For  example,  I 
got  early  information  about  the  brutal  North 
Vietnamese  massacres  at  Hue  which,  unlike 
My  Lai,  were  not  spontaneous  outbursts  of 
brutality,  but  thoroughly  researched  and 
planned.  They  came  with  lists,  broke  down 
doors,  systematically  seized  teachers,  agron- 
omists, civil  servants  and  other  civilians,  and 
disposed  of  them  KOB-style. 

We  found  the  mass  graves  and  tried  to 
stimulate  press  coverage  and  pictures.  Except 
for  USIS  photos,  which  by  law  could  not  be 
distributed  in  the  United  States,  the  execu- 
tion pits  went  unphotographed  for  too  long. 
After  all,  the  dead  were  Vietnamese  not 
American.  This  Pavlovlan  ethnocentrlsm, 
as  Braestrup  Shows,  dominated  the  coverage 


of  the  whole  Tet  offensive.  It  was  a  shameful 
episode  in  the  annals  of  the  American  media. 


PERSONAL  EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  I  was 
obliged  to  be  in  Illinois  earlier  today, 
and  missed  several  roUcalls. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  roUcall  No.  488  to  adopt  H.R. 
731  for  consideration  of  the  Department 
of  Energy  conference  report.  I  would 
have  voted  "no"  on  roUcall  No.  489,  the 
motion  to  commit  the  conference  report. 
I  would  have  voted  "aye"  on  roUcall  No. 
490,  the  adoption  of  the  conference 
report. 

I  would  have  voted  "aye"  on  rollcall 
No.  491,  pertaining  to  the  insulation  pro- 
gram. I  would  have  voted  "aye"  on  roll- 
call  No.  492,  pertainlpg  to  the  Depart- 
ment of  Transportation  study.  I  would 
have  voted  "aye"  on  rollcall  No.  493, 
pertaining  to  bicycles. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  and 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter;) 

Mrs.  Fenwick,  for  10  minutes,  today. 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  Steers,  for  5  minutes,  today. 

Mr.  Kemp,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tucker)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter ; ) 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  ScHEUER,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  SiKES,  for  5  minutes,  today. 

Mrs.  Spellman,  for  5  minutes,  today. 

Mr.  Rosenthal,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Koch,  for  30  minutes,  on  August  5. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  and 
to  include  extraneous  matter;) 

Mr.  Findley. 

Mr.  Martin  in  two  Instances. 

Mr.  Latta. 

Mr.  Rhodes. 

Mr.  Kasten  in  two  instances. 

Mr.  McKiNNEY. 

Mr.  Whalen  in  two  instances. 

Mr.  McClory  in  two  instances. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Archer  in  two  instances. 

Mr.  Dornan. 

Mr.  Carter  in  three  instances. 

Mr.  Dickinson. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Tucker)  and  to  include 
extraneous  matter ; ) 

Mr.  Levitas. 

Mr.  McDonald  in  five  instances. 

Mr.  Breckinridge  in  two  Instances. 

Mr.  Oberstar. 

Mr.  SCHEUER. 

Mr.  Gonzalez  in  three  instances. 
Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Panetta  in  two  instances. 
Mr.  Johnson  of  California. 
Mr.  Young  of  Missouri. 
Mr.  Pattison  of  New  York. 
Mr.  Teague  in  two  instances. 

Mrs.  SCHROEDER. 

Mr.  Brinkley. 

Mr.  CORNWELL. 

Mr.  Lehman. 

Mr.  Beard  of  Rhode  Island. 

Mr.  Murphy  of  Illinois. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Leccett. 

Mr.  Lederer. 

Mr.  McCORMACK. 

Mr.  Fary. 

Mr.  Weiss. 

Mr.  Wolff. 

Mr.  Koch  in  10  instances. 

Mr.  Early. 

Mr.  Richmond. 

Mr.  John  L.  Burton. 

Mr.  Downey. 

Mr.  Miller  of  California. 

Mr.  Drinan. 

Mr.  Ambro. 

Mr.  MooRHEAD  of  Pennsylvania. 

Mr.  Harkin. 

Mr.  Zablocki  in  two  instances. 

Mr.  Simon.  '^■-— 

Mr.  Ottinger, 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1935.  An  act  to  amend  Public  Law  95-18, 
providing  for  emergency  drought  relief  meas- 
ures; to  the  Committee  on  Interior  and  In- 
sular Affairs. 


SENATE  ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  and  a  joint  reso- 
lution of  the  Senate  of  the  following 
titles: 

S.  826.  An  act  to  establish  a  Department  of 
Energy  In  the  executive  branch  by  the  reor- 
ganization of  energy  functions  within  the 
Federal  Government  In  order  to  secure  effec- 
tive management  to  assure  a  coordinated 
national  energy  policy,  and  for  other  pur- 
poses; and 

S.J.  Res.  79.  Joint  resolution  to  amend  the 
Federal  Home  Loan  Bank  Act. 


ADJOURNMENT 

Mr.  TUCKER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  9  o'clock  and  1  minute  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  tomorrow,  Wednesday,  August  3, 
1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2058.  A  letter  from  the  SecreUry  of  Agri- 
culture, transmitting  a  report  on  studies  to 
determine  the  reasons  for  extensive  loss  of 
livestock  sustained  while  being  transported 
in  Interstate  commerce  for  commercial  pur- 
poses, pursuant  to  section  809(b)  of  the 
Agricultural  Act  of  1970,  as  amended  (87 
Stat.  237);  to  the  Committee  on  Agricul- 
ture. 

2069.  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port that  the  hiring  limitation  imposed  on 
the  Forest  Service,  U.S.  Department  of  Ag- 
riculture, vrtll  preclude  the  obligation  of 
money  allocated  to  certain  Forest  Service 
programs  prior  to  the  end  of  fiscal  year  1977, 
constituting  a  rescission  of  budget  authority 
In  one  instance  and  deferrals  of  budget  au- 
thority in  three  Instances,  none  of  which 
have  been  reported  to  the  Congress  by  the 
President,  pursuant  to  section  1015(a)  of 
Public  Law  93-344  (H.  Doc.  No.  201);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

2060.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Ho\is- 
Ing),  transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  proposed  to  be  undertaken 
by  the  Air  Force  Reserve,  pursuant  to  10 
U.S.C.  2233a(l) ;  to  the  Committee  on  Armed 
Services. 

2061.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  the  export 
expansion  facility  program  for  the  quarter 
ended  June  30,  1977,  pursuant  to  Public  Law 
90-390;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

2062.  A  letter  from  the  Acting  Director, 
National  Institute  of  Education,  Department 
of  Health,  Education,  and  Welfare,  trans- 
mitting the  first  of  a  series  of  six  reports 
on  compensatory  education  programs,  pur- 
suant to  section  821(c)  of  the  Education 
Amendments  of  1974,  as  amended  (90  Stat. 
2235);  to  the  Committee  on  Education  and 
Labor. 

2063.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  fifth  quarterly 
report  on  antirecession  fiscal  assistance  to 
State  and  local  governments,  pursuant  to 
section  213  of  the  Public  Works  Employment 
Act  of  1976,  as  amended;  to  the  Committee 
on  Government  Operations. 

2064.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notice  of  the  resig- 
nation of  the  Government  Comptroller  for 
Guam,  pursuant  to  section  9-A(a)  of  the  act 
of  August  1,  1950,  as  amended  (82  Stat.  845; 
48  U.S.C.  1422d);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2065.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  quarterly  report  on  the  programing 
and  obligation  of  International  narcotics 
control  funds  as  of  June  30,  1977,  pursuant  to 
section  481(b)(1)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended;  to  the  Committee 
on  International  Relations.  

2066.  A  letter  from  the  Assistant  Secfejary 
of  State  for  Congressional  Relations,  tiins- 
mlttlng  a  report  on  a  study  of  methods 
through  which  U.S.  narcotics  control  pro- 
grams in  foreign  countries  might  be  placed 
under  the  auspices  of  international  or  re- 
gional organizations,  pursuant  to  section  481 
(c)  (2)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended  (90  Stat.  764) ;  to  the  Committee 
on  International  Relations. 

2067.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  with- 
drawing the  notice  of  the  proposed  sale  of 
certain  defense  articles  to  Iran  (Transmittal 


No.  77-46),  previously  submitted  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Rela- 
tions. 

2068.  A  letter  from  the  Administrator,  VS. 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  final  report  on  resource 
recovery  and  the  reduction  of  solid  waste 
generation,  pursuant  to  former  section  205 
(a)  of  the  Solid  Waste  Disposal  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

2069.  A  letter  from  the  Commissioner,  Im- 
migration dnd  Naturalization  Service.  E>e- 
partment  of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the 
authority  of  section  244(a)  (1)  of  the  Immi- 
gration and  Nationality  Act,  together  with 
a  list  of  the  persons  involved,  pursuant  to 
section  244(c)  of  the  act  (66  Stat.  214,  76  f 
Stat.  1247);  to  the  Committee  on  the  Ju- 
diciary. 

2070.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Independent  Safety  Board  Act  of  1974,  as 
amended,  to  authorize  additional  appropri- 
ations; to  the  Committee  on  Public  Work» 
and  Transportation. 

2071.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  the  analy- 
tical section  of  the  report  on  Federal  support 
to  universities,  colleges,  and  selected  non- 
profit Institutions  during  fiscal  year  1975, 
pursuant  to  section  3(a)  (7)  of  the  National 
SclAice  Foundation  Act,  as  amended  (82 
Stat.  360) ;  to  the  Committee  on  Science  and 
Technology. 

2072.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Department  of  Agriculture's 
practice  of  providing  free  cotton  classing  and 
tobacco  grading  services  (CED-77-106,  Au- 
gust 2,  1977);  Jointly,  to  the  Committees  on 
Government  Operations,  and  Agriculture. 

2073.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  effectiveness  of  the  Civil  Service 
Commission's  financial  disclosure  system  for 
high-level  executive  officials  (FPCI>-77-59. 
August  1,  1977) ;  Jointly,  to  the  Conunittees 
on  Government  Operations,  the  Judiciary, 
and  Post  Office  and  Civil  Service. 

2074.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  legislation  to  Improve 
the  Department  of  Health,  Education,  and 
Welfare's  program  for  reducing  erroneous 
welfare  payments  (HRD-76-164,  August  1, 
1977);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  REUSS.  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  8094.  A  bill  to 
promote  the  accountability  of  the  Federal 
Reserve  System;  vrtth  amendment  (Rept.  No. 
95-559).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.    BEDELL     (for    himself,    Mr. 

Thone.  and  Mr.  Corn  well)  : 

H.R.  8685.  A  bill  to  require  that  all  reports 

concerning  certain  sales  of  meat  and  meat 

food  products  meet   standards  set   by   the 
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S«cret*i7  of  Agrlcultiire  concerning  accuracy 
and  complet«neai;  to  tbe  CommlttM  on 
AgrtciUture. 

By  Mr.  BRECKINRIDGE: 
HJl.  8686.  A  bill  to  establish  the  Office  of 
Congressional  Legal  Counsel:  jointly,  to  the 
Committees   on   House   Administration,   the 
Judiciary,  and  Rules. 

By  Mr.  CARTER: 
HJ».  8687.  A  bill  to  encourage  the  States 
to  establish  cost  and  quality  standards  for 
hospitals  and  to  contain  Inflationary  rises  In 
hospital  costs,  with  transitional  federal  sys- 
tem of  hospital  cost  containments  to  be  ap- 
plied In  the  absence  of  State  action  for  that 
purpose:  to  provide  for  coordination  of 
hospital  budget  programs  with  health  plan- 
ning and  peer  review  activities  to  Impose 
limits  on  hospital  capital  expenditures:  and 
for  other  piirposes;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 

By  Mr.  DANIZLSON: 
HJl.  8688.  A  bill  to  provide  that  certain 
annuity  payments  made  pursuant  to  the 
Civil  Service  Retirement  Act  shall  be  fixed 
at  the  nearest  penny:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mrs.  PENWICK  (for  herself.  Mr. 
B«Aiio  of  Rhode  Island,  Mr.  Dodd, 
Mr.  EiLaiao,  Mr.  Vinto,  Mr.  Simow, 

Mr.    LaOOMARSINO,    Mr.    HOLLgNSECK. 

Mr.    Harbinotok,    Mr.    Mttchtll   of 
Maryland,  Mr.  STems,  Mr.  Hawkins, 
Mr.  DxLLUMs,  Mr.  Edwasos  of  Cali- 
fornia.  Mr.   MufTTA,  Mr.   Ca*«,   Mr. 
RoDDfo,  Mr.  Dakhlson,  Mr.  MAOtriKE, 
and  Mr.  McClosket)  ; 
HH.    8689     A    bUl    to    provide    equitable, 
comprehensive  and  exclusive  benefits  to:  (a) 
persons  who  are  disabled  as  a  result  of  em- 
ployment-related diseases  caused  by  the  in- 
halation or  Ingestion  of  asbestos,  and/or  the 
Inhalation  of  asbestos  coupled  with  the  In- 
halation   of    cigarette    tobacco    smoke,    (b) 
members   of   such    person's    household,   and 
(c)  the  surviving  dependents  of  such  persons 
whose  death  was  due  to  such  disease:  to  the 
Committee  on  Education  and  Labor 
By  Mr.  JACOBS: 
HJl.  86W.  A  bill  to  amend  title  18  of  the 
United  States  Code,  to  provide  for  rewards 
for  Information  leading  to  the  apprehension 
and  conviction  of  certain  kidnapers;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  KOCH  (for  himself,  Mr.  Cob- 
man,  Mr.  Gephardt.  Mr.  Gtrmi,  Mr. 
Hawkins,    Mr.    Jenrette.    Mr.    Ma- 

GUIXE,  Mr.  MOAKLET,   Mr.  MtJRPHY  of 

Pennsylvania,  Mr.  Oberstar,  Mr. 
Panetta.  and  Ms.  Spellman)  : 
H.R.  8691.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  protec- 
tion of  the  public  health  from  unnecessary 
medical  exposure  to  ionizing  radiation:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  LePANTE: 
H.R.   8692.   A   bUl   entitled   the   "National 
Domestic    Development    Bank    Act";    to   the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 


By    Mr.    LEVITAS    (for    himself.    Mr. 
JoNBS  of  Oklahoma,  Mr.  Montgom- 
EBT,   Mr.   RiSENHOovER,   Mr.   Byron, 
Mr.  Ehtel,  Mr.  Abdnor,  Mr.  Archer, 
Mr.  Bafalis.  Mr.  Thone.  Mr.  Wai^h. 
Mr.  YoTTNc  of  Alaska,  and  Mr.  Young 
of  Misaourt) : 
H.R.  8693.  A  bill  amending  title  5  of  the 
United  States  Code  to  improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules  im- 
posing certain  sanctions,  and  by  expanding 
Judicial  review,  and  for  other  purposes:  Joint- 
ly, to  the  Committees  on  the  Judiciary,  and 
Rules. 

By  Mr.  LEVITAS  (for  himself,  Mr. 
Hamilton,  Mr.  Ryan,  Mr.  Dicks,  Mr. 
Ertxl,  Mr.  YoTTNo  of  Missouri,  Mr. 
Abbnob,    Mr.   Abcbkr.    Mr.    Bapalis. 


Mr.  FmoLXT,  Mr.  Jones  of  Okla- 
homa. Mr.  Jones  of  North  Carolina, 
Mr.  Kasten.  Mr.  Risenhooveb,  Mr. 
SCHX7I.ZS,  Mr.  YouNo  of  Alaska,  Mr. 
Byron,  Mr.  Citnningham.  Mr.  Sl,ack, 
Mr.  Snydbb,  Mr.  Steed,  Mr.  Symms, 
Mr.    Thone.    Mr.    Wai^h,    and    Mr. 

POWLKB)  : 

HJ{.  8694.  A  bin  amending  title  5  of  the 
United  States  Code  to  Improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for  congressional  review  of  agency  rules,  and 
by  expanding  Judicial  review,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  the 
Judiciary,  and  Rules. 

By    Mr.    LEVITAS    (for    himself,    Mr. 
Holland,    Mr.   Jones  of  Oklahoma, 
Mr.    Risenhooveb,    Mr.    Bybon.   Mr. 
Ebtel.  Mr.  Evans  of  Delaware,  Mr. 
Abdnor,    Mr.    Batalis,    Mr.    Erlen- 
BOBN,  Mr.   Thone,  Mr.   Walsh,  Mr. 
Young  of  Alaska,  and  Mr.  Young  of 
Missouri) : 
H.R.  8696.  A  bill  amending  title  5  of  the 
United  States  Code  to  improve  agency  rule- 
making by  expanding  the  opportunities  for 
public  participation,  by  creating  procedures 
for   congressional    review   of   future   agency 
rules,  and  by  expanding  Judicial  review,  and 
for  other  purposes;   Jointly  to  the  Commit- 
tees on  the  Judiciary,  and  Rules. 
By  Mr.  PICKLE: 
H.R.  8696.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  an  Individual  who  receives  a 
retroactive  determination  of  eligibility  for 
disability  compensation  from  the  Veterans' 
Administration;  to  the  Committee  on  Ways 
and  Means. 

ByMr.  QUILLEN: 
H.R.  8697.  A  bill  to  provide  for  the  pay- 
ment of  losses  incurred  as  a  result  of  the 
ban    on    the    use   of   the    chemical    Trls   In 
apparel,  fabric,  yarn  or  fiber  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By   Mr.    ROBERTS    (for   himself,    Mr. 
Hammerschmidt,    Mr.    Teaoue,    Mr. 
Sattertielo,   Mr.   Montgomery.   Mr. 
Carney,  Mr.  Danielson,  Mr.  Brink- 
ley.    Mr.    MoTTL,    Mr.    Hefner,    Mr. 
Wylie,  Mr.  HlLLis,  Mr.  Abdnor,  Mr. 
Walsh,  Mr.  Ouyeb,  Mr.  Hansen,  and 
Mr.  Sawyer)  : 
H.R.  8698.  A  bill  to  deny  entitlement  to 
veteran's    benefits    to    certain    persons    who 
would  otherwise  become  so  entitled  solely  by 
virtue  of  the  administrative  upgrading  under 
temporarily   revised   standards   of   less  than 
honorable  discharges  for  service  during  the 
Vietnam  era,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self, Mr.  Murphy  of  Pennsylvania, 
Mr.  Sebelius,  Mrs.  Lloyd  of  Tennes- 
see, Mr.  Lott,  Mr.  Abdnor.  Mr.  Dun- 
can of  Tennessee,  Mr.  Nolan,  Mr. 
OooDLiNG,  Mr.  Emery,  Mr.  Pattison 
of  New  York.  Mr.  Badillo,  and  Mr. 
Baucus)  : 
H.R.  8699.  A  bill  to  establish  an  Office  of 
Rural  Health  within  the  Department  of 
Health,  Education  and  Welfare,  and  to  as- 
sist In  the  development  and  demonstration 
of  rural  health  care  delivery  models  and 
components;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mrs.  SPELLMAN: 
HJi.  8700.  A  bUl  to  amend  chapter  83  of 
title  6.  United  States  Code,  to  authorize  the 
retirement  of  employees  after  30  years  of 
service;  to  the  Committee  on  Poet  Office  and 
Civil  Service. 

By  Mr.  TEAOUE  (for  himself,  Mr. 
Roberts,  Mr.  Hammerschmidt.  Mrs. 
Heckler,  Mr.  Mottl,  Mr.  Hanna- 
PORD,  Mr.  Allen.  Mr.  Hefner.  Mr. 
Wylie.  Mr.  Walsh.  Mr.  Sattebpield. 
Mr.  Montgomery,  Mr.  Carney,  Mr. 
DANiELaoN,  Mr.  Brinkley,  Mr. 
Beard  of  Rhode  Island.  Mr.  Hillis, 
Mr.  Abdnor.  Mr.  Ouyeb,  Mr.  Han- 
sen, and  Mr.  Sawyxb)  : 


HJl.  8701.  A  bui  to  amend,  title  38,  United 
States  Code,  to  Increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowance  paid  to  eli- 
gible veterans  and  persons,  to  make  Improve- 
ments In  the  educational  assistance  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Veterans"  Affairs. 
By  Mr.  WHALEN: 
H.R.  8702.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  the 
gross  Income  of  an  Individual  the  first  $6,000 
received  from  civil  service  and  Foreign  Serv- 
ice retirement  annuities;  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    YATRON    (for    himself,    Mr. 
Bapalis,  Mr.  MtTBPHY  of  Pennsylva- 
nia,   Mr.    Ouyeb,    Mr.    Winn,    Mr. 
MoTTL.     Mr.     Charles     Wilson     of 
Texas.  Mr.  Hughes,  Mr.  Ebtel,  Mr. 
Burke  of  Florida,  Mr.  Levitas,  Mr. 
OoLDWATER,  and  Mr.  Baucus)  : 
H.R.  8703.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  change  certain 
criteria  for  determining  whether  an  alien  Is 
excludable  from  admission  to,  or  deportable 
from,  the  United  States  as  a  public  charge 
and  to  provide  that  an  alien  may  not  be  ad- 
mitted to  the  United  States  unless  a  citizen 
of  the  United  States  enters  Into  an  enforce- 
able agreement  to  provide  support  to  such 
alien  for  a  period  of  6  years  after  admission; 
to  the  Committee  on  the  Judiciary 
By  Mr.  BIAOGI: 
H.R.    8704.  A    bill    to    amend    the    Social 
Security  Act  to  strengthen  and  Improve  the 
program  of  Federal  support  for  foster  care 
of  dependent  children,   to  establish  a  pro- 
gram of  Federal  support  to  encourage  adop- 
tions of  children  with  special  needs,  and  for 
other  purposes;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FOtmTAIN: 
H.R.  8705.  A  bill  to  provide  for  the  pay- 
ment of  losses  Incurred  as  a  result  of  the 
ban  on  the  use  of  the  chemical  Trls  In  ap- 
parel, fabric,  yarn  or  fiber,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary 
By  Mr.  LUNDINE: 
H.R.  8706.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  Include  dental 
care,  eye  care,  hearing  aids,  physical  check- 
ups, and  foot  care  among  the  Items  and 
services  for  which  payment  may  be  made 
under  the  supplementary  medical  Insurance 
program,  and  to  provide  safeguards  against 
consumer  abuse  in  the  provision  of  these 
Items  and  services;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  NEAL  (for  himself,  Mr.  McCoH- 
MACK,  Mr.  Jeffords,  Mr.  Rose,  Mr. 
Carr,  Mr.  Won  Pat,  Mr.  Murphy  of 
Pennsylvania,   Mr.   Brown   of   Cali- 
fornia. Mr.  KiLDEE,  Mr.  Wirth,  Mr. 
MoAKLEY,  Mr.  Kindness,  Mr.  Rich- 
mond,   Mr.    Lott,    Mr.    Mitchell   of 
New  York,  Mr.  de  Lugo,  Mr.  Hefner, 
Mr.  Charles  Wilson  of  Texas,  Mr! 
Corrada,   Mr.   Bedell,   Mr.   St  Ger- 
main, Mr.  Simon,  Mr.  Ottinger,  Mr. 
Seiberling,  and  Mr.  Blanchard)  : 
H.R.  8707.  A  bin  to  establish  a  Solar  Energy 
Development  Bank  to  provide  long-term  low- 
Interest  loans  for  the  purchase  and  Instana- 
tlon  of  solar  energy  equipment  in  commer- 
cial and  residential  buildings  In  tht  United 
States;    to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 
Br.  Mr.  TEAGUE: 
H.R.  8708,  A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  to  expedite  and 
stabilize  the  licensing  and  regulation  of  pro- 
duction and  utilization  facilities,  by  provid- 
ing for  the  approval  of  sites  and  for  standard- 
ization; and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mrs.  BURKE  of  California  (for  her- 
self,  Mr.   Benjamin   and   Mr.   Mar- 
key)  : 
H.R.  8709.  A  bill  to  provide  for  the  estab- 
lishment of  multlpurposa  service  centers  for 
displaced  homemakers.  and  for  other  pur- 


August  2y  1977 


poses;  to  the  Committee  on  Education  and 

Labor.  

By  Mr.  PAUNTROY: 
HJ.  Res.  566.  Joint  Resolution  to  amend 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  In  the  Con- 
gress; to  the  Committee  on  the  Judiciary. 
By  Mr.  GONZALEZ : 
H.J.  Res.  566.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  repeal  the  26th  amendment  to 
that  Constitution;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MINETA: 
H.J.  Res.  667.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  sta- 
tistics for  Americans  of  East  Asian  or  Pa- 
cific Island  origin  or  descent;  Jointly,  to  the 
Committees  on  Education  and  Labor,  Post 
Office  and  Civil  Service. 

By  Mr.  BUCHANAN   (for  himself,  Mr. 
Archer,  Mr.  Baucus,  Mr.  Beilenson, 
Mr.    Bevill.    Mr.    Blanchard,    Mr. 
Bbodhead,  Mr.  Burke  of  Florida,  Mr. 
Phillip  Burton,  Mr.  Cavanaugh,  Mr. 
Cotter.  Mr.  Couchlin,  Mr.  Drinan, 
Mr.  Edwards  of  California.  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Eilberg,  Mr. 
Ertel,  Ms.  Fenwick,  Mr.  Pbaser,  Mr. 
Frenzel,    Mr.   Prey,    Mr.    Gbadison. 
Ms.    Holtzman.   Mr.   Jeffords,    and 
Mr.  Kemp)  : 
H.   Con.   Res.   321.   Concurrent   resolution 
expressing   the   sense  of  Congress   that  the 
Soviet  Union  should  comply  with  the  Hel- 
sinki Final  Act,  the  International  Covenant 
on  ClvU  and  Political  Rights,  and  the  Soviet 
Constitution,  with  respect  to  all  Its  citizens, 
and    on    that    basis    should    allow    Anatoly 
Shchransky    to    emigrate    from    the    Soviet 
Union;   to  the  Committee  on  International 
Relations. 
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By  Mr.  BUCHANAN  (for  himself,  Mr. 
Koch,    Mr.    Leoerer,    Mr.    Lehman, 
Mr.  Lent,  Mr.  Levitas.  Mr.  Long  of 
Maryland,   Mr.   Mttchell   of   Mary- 
land, Mr.  MoAKLEY,  Mr.  Moore,  Mr. 
Murphy   of   Pennsylvania.   Mr.   Ot- 
tinger,  Mr.    Pease,    Mr.   Price,    Mr. 
QuiE,   Mr.   Rangel,    Mr.    Richmond. 
Mr.  Roe,  Mr.  Rosenthal,  Mr.  Simon. 
Mr.  Solarz.  Mr.  Steers,  Mr.  Stock- 
man, Mr.  Thompson,  and  Mr.  Wax- 
man)  : 
H.    Con.   Res.    322.   Concurrent   resolution 
expressing   the   sense   of  Congress  that  the 
Soviet  Union  should  comply  with  the  Hel- 
sinki Pinal  Act,  the  International  Covenant 
on  Civil  and  Political  Rights,  and  the  Soviet 
Constitution,  with  respect  to  aU  Its  citizens, 
and    on    that    basis    should    allow    Anatoly 
Shchransky    to    emigrate    from    the    Soviet 
Union;   to  the  Committee  on  International 
Relations. 

By  Mr.  BUCHANAN   (for  himself,  Mr. 
Benjamin,    Mr.    Conte,    Mr.    Weiss, 
Mr.  Charles  Wilson  of  Texas,  and 
Mr.  Zeferetti)  : 
H.  Con.  Res.  323.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  So- 
viet Union  should  comply  with  the  Helsinki 
Pinal   Act,   the   International   Covenant   on 
Civil   and   Political   Rights,   and   the   Soviet 
Constitution,  vrtth  respect  to  all  Its  citizens, 
and    on    that    basis    should    allow    Anatoly 
Shchransky    to    emigrate    from    the    Soviet 
Union;   to  the  Ckimmlttee  on  International 
Relations. 

By  Mr.  BUROENER: 
H  Res.  732.  Resolution  urging  the  expe- 
ditious completion  o^  the  Subcommittee  on 
Cc.mmunlcatlon's  review  of  the  Communica- 
tions Act  of  1934;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 
Mr.  GOLD  WATER  Introduced  a  bUl  (H.B. 
8710)  for  the  relief  of  Jane  McMahon  Jantzen 
and  Gilbert  N.  Hair;  which  was  referred  to 
the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

170.  By  the  SPEAKER:  Petition  of  the 
Monroe  County  Legislature,  N.Y..  relative  to 
changes  in  procedures  and  requirements  re- 
lating to  the  resale  of  foreclosed  homes;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

171.  Also,  petition  of  the  Boston  Bar  Asso- 
ciation CouncU.  Boston,  Mass..  relative  to 
creation  of  an  independent  and  separate 
bankruptcy  court;  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXm,  proposed 
amendments  were  submitted  as  follows: 

HJi.  8444 
By  Mr.  CUNNINGHAM: 
On  page  404,  line  22,  strike  "20  percent" 
and    Insert    In   lieu    thereof   "100   percent", 
and  on  page  404,  line  23.  after  the  word 
"taxpayer".  Insert  "for  materials  only". 


EXTENSIONS  OF  REMARKS 


SANPORD  MCDONNELL  SPEAKS  OP 
THE  FUTURE  ON  AIR  TRANSPOR- 
TATION 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  most 
recent  issue  of  Flying  Colors  the  Branlff 
International  travel  magazine  carried  a 
guest  editorial  by  Sanford  H.  McDonnell, 
president,  McDonnell  Douglas  Corp.,  in 
which  he  speculated  on  air  transporta- 
tion for  the  future  and  how  it  will  be 
brought  about  by  tfie  technology  of  the 
present. 

I  have  had  the  distinct  pleasure  of 
knowing  both  Sanford  McDonnell  and 
his  father;  both  of  whom  have  contrib- 
uted greatly  to  the  future  of  this  country 
through  their  company.  I  also  had  the 
pleasure  of  Innchlng  with  Mr.  McDon- 
nell recently  Awhile  at  the  Paris  Air  Show 
when  we  discussed  technology  with  re- 
spect to  both  air  and  space  travel.  Under 
leave  to  extend  my  remarks  I  wish  to 
include  his  editorial : 

Guest  Editorial 
(By  Sanford  N.  McDonnell) 

Imagine  this.  You  go  to  the  airport,  pick 
up  your  ticket  and  check  your  luggage,  and 
are  directed  to  the  gate  where  something  new 
called  a  global  rocket  transport  stands  wait- 
ing. You  find  your  seat,  relax  while  the  other 
169  passengers  come  aboard,  and  when  the 
scheduled  departure  time  arrives  you  take 
off. 

Forty-five  minutes  later,  after  a  cup  of 
coffee  and  a  leisurely  browse  through  the 


morning  paper,  you  land  at  your  destina- 
tion. You're  In  Melbourne,  Australia,  on  the 
other  side  of  the  world.  Less  than  two  hours 
has  elapsed  since  you  stepped  out  of  your 
front  door  back  home. 

If  this  sounds  like  science  fiction,  it  Is. 
For  now.  But  there's  as  much  science  as  fic- 
tion m  It:  It  could  happen,  and  It's  Just 
possible  that  you  might  live  to  see  It  happen. 
Much  of  the  technology  needed  for  the  de- 
velopment of  global  rocket  transports  exists 
today,  and  much  of  the  planning  needed  to 
put  such  technology  to  work  has  already  been 
done  by  America's  aerospace  Industry. 

It  won't  happen  tomorrow,  of  course.  These 
things  do  take  time.  But  astonishing  progress 
Is  routine  for  airplane  manufacturers  and 
the  airlines  they  serve  (remember  that  the 
Wright  Brothers  made  their  first  filght  Just 
74  years  ago) ,  and  It  is  likely  to  remain  so  for 
a  long  time  to  come. 

Certainly  big  changes  He  ahead  for  the 
fiylng  public.  If  some  of  those  changes  prove 
to  be  less  startling  than  a  46-mlnute  flight 
from  the  United  States  to  Australia,  they  will 
nevertheless  be  dramatic — and  Important — 
In  their  own  right. 

One  very  Important  possibility  is  that 
new  technology  will  eliminate  the  lingering 
economic  and  environmental  problems  of 
supersonic  air  travel.  Most  major  aerospace 
firms  are  deeply  Involved  In  exploring  the 
technology  for  an  advanced  supersonic  trans- 
port, and  as  this  work  proceeds  It  Is  begin- 
ning to  produce  highly  encouraging  results. 

At  McDonnell  Douglas  Corporation,  the  ex- 
ample that  I  necessarily  know  best,  engineers 
have  been  creating  the  concept  of  an  ad- 
vanced supersonic  transport  that  would 
travel  at  2.2  times  the  speed  of  sound — 9 
percent  faster  than  the  Anglo-French  Con- 
corde, the  first  SST  to  enter  airline  service. 
Our  advanced  SST  would  carry  273  passen- 
gers (the  Concorde  carries  a  maximum  of 
108),  Its  range  would  be  4,600  nautical  miles 
(versus  3,160  for  Concorde),  and  It  would  be 


equipped  with  new,  highly  efficient  engines 
capable  of  making  It  both  economically  com- 
petitive and  acceptable  to  environmentalists. 

That  we  will  eventually  be  traveling  In  ad- 
vanced SSTb  now  seems  nearly  Inevitable. 

Looking  further  ahead — to  the  next  cen- 
tury, perhaps — we  foresee  the  possibility  of  a 
"hypersonic"  aircraft  that  would  vastly  out- 
perform even  the  advanced  SST. 

The  hypersonic  transport  concept  devel- 
oped at  our  company  involves  a  plane  with 
eight  engines.  Four  turbojets  would  lift  It 
off  the  ground,  propel  It  through  the  sound 
barrier,  and  send  It  to  three  and  a  half  times 
the  speed  of  sound.  Then  four  ramjets  would 
take  over,  raising  the  speed  still  higher.  This 
plane  would  be  476  feet  long  and  capable  of 
carrying  600  passengers.  Though  not  quite 
as  fast  as  a  global  rocket  transport,  it  could 
fly  at  4,000  miles  per  hour. 

Sound  incredible?  Stick  aroimd.  The  In- 
credible has  been  happening  in  commercial 
aviation  for  a  long  time  now. 


WAUCONDA,  ILL.,  CELEBRATES  ITS 
CENTENNIAL 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2.  1977 

Mr.  McCLORY.  Mr.  Speaker,  on  Au- 
gust 18.  1977,  residents  of  Wauconda  In 
Lake  County  in  my  13  th  Congressional 
District  will  begin  a  4-day  celebration 
observing  the  100th  anniversary  of  the 
organization  of  that  community  as  a 
village. 

Clearly  those  early  residents  who  or- 
ganized this  village  felt  strongly  that 
it  was  time  to  becwne  a  mimlclpality  be- 
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cause  the  vote  was  more  than  2  to  1 
nearly  a  century  ago:  49  for  incorpora- 
tion to  24  against. 

But  the  lovely  name  Wauconda,  mean- 
ing "Spirit  Water,"  already  was  aflBxed  to 
the  map  of  northeastern  Illinois  before 
the  village's  incorporation.  In  1849,  a 
township  had  been  created.  Several 
months  later  in  1850  the  name  Wau- 
conda was  selected  for  the  township. 

History  tells  us  that  a  young  man,  a 
schoolteacher  in  the  area,  proposed  it.  He 
had  been  reading  an  Indian  story  in 
which  the  name  Wauconda  appeared. 
Further,  local  tradition  held  that  a  young 
Indian  chief  named  Wauconda  had  been 
buried  on  the  southern  shore  of  Bangs 
Lake,  named  for  Justus  Bangs,  a  man 
from  New  England  who  built  a  log  cabin 
on  its  shores  and  in  1836  became  Wau- 
conda's  first  settler. 

Mr.  Speaker,  in  1849,  the  year  Wau- 
conda Township  was  created,  the  area 
that  later  became  the  village  of  Wau- 
conda had  about  200  people,  3  good  stores, 
and  2  public  houses.  By  July  1,  1975,  its 
population  was  5,700. 

Wauconda,  of  course,  has  changed 
through  the  years.  Yet  continuity  has 
been  assured  by  descendants  of  some  of 
its  early  families  who  have  stayed  on.  For 
3  hours  Saturday  afternoon,  August  20. 
part  of  the  Andrew  Cook  home  on  Main 
Street  in  Wauconda  will  be  open  for  the 
centeimial  festivities.  This  home,  built  of 
brick  made  in  Wauconda  and  the  first 
brick  house  in  the  area,  was  begun  some- 
time after  1840. 

Now  the  Wauconda  Township  Histori- 
cal Society  is  beginning  to  restore  the 
Andrew  Cook  home  with  revenue  sharing 
funds  from  the  township.  Still  living  in 
the  village  are  two  of  my  most  cherished 
friends,  Mrs.  Avis  Powers,  now  96,  a 
granddaughter  of  Andrew  Cook,  and  Mrs. 
Mertle  Cook,  widow  of  Homer  Cook,  one- 
time Wauconda  Township  supervisor 
and  a  grandson  of  Andrew  Cook.  In  Wau- 
conda Township.  Glenn  and  Daisy  Bacon 
continue  to  farm  the  land  his  grand- 
father began  farming  in  1868.  These  are 
just  a  few  examples  of  people  who  still 
make  Wauconda  their  home — on  or  near 
the  lands  their  forefathers  settled. 

One  of  the  other  early  Wauconda  fam- 
ilies is  that  of  the  late  Senator  Ray  Pad- 
dock, a  long-time  honored  member  of  the 
Illinois  State  Senate.  I  succeeded  Sena- 
tor Paddock  in  that  office  upon  his  re- 
tirement in  1952  and  then  served  in  the 
State  senate  for  10  years  preceding  my 
election  to  the  Congress  in  1962.  Senator 
Paddock's  son.  Jim  Paddock,  and  daugh- 
ter, Doris  Paddock  Wiemuth,  together 
with  their  families,  continue  to  make 
their  homes  in  Wauconda. 

Mr.  Speaker,  I  look  forward  to  joining 
the  people  of  Wauconda  on  Sunday, 
August  21,  for  their  centennial  parade. 
I  congratulate  Mayor  John  Kuester,  Hal 
Pohlman,  and  George  Lincoln,  cochair- 
men  of  the  centennial  celebration,  and 
members  of  their  steering  committee,  and 
all  the  many  other  individuals  and  or- 
ganizations who  have  given  time  and  ef- 
fort to  make  the  100th  anniversary  of 
Wauconda's  incorporation  another  joyful 
historic  event  in  Illinois — and  in  the 
Nation. 


EXTENSIONS  OF  REMARKS 

UNSETTLING  SETTLEMENTS 


August  2,  1977 


HON.  PAUL  FINDLEY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  2,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  the  West 
Bank  of  the  Jordan  River  will  un- 
doubtedly be  one  of  the  most  diflScult 
issues  to  resolve  at  the  Geneva  Confer- 
ence. Prime  Minister  Begin  Indicated 
during  his  recent  visit  to  the  United 
States  that  Israel  will  not  set  any  pre- 
conditions to  negotiations,  yet  he  also 
made  it  quite  clear  that  Israeli  with- 
drawals from  the  West  Bank  will  be 
extremely  diflficult.  The  Arab  States  have 
Insisted  with  equal  determination  that 
Israel  must  withdraw  to  the  pre-June 
1967  borders. 

Prime  Minister  Begin  and  the  Arab 
leaders  have  expressed  their  great  will- 
ingness to  pursue  negotiations  in  the 
near  future.  To  maintain  what  appears 
to  be  the  Jjuilding  momentum  toward 
a  Geneva  Conference,  it  is  important 
that  the  states  involved  stresp  potential 
areas  of  agreement  and  attempt  to  avoid 
emphasizing  their  differences. 

Unfortunately,  the  recent  announce- 
ment of  the  Israeli  Government  that  it 
has  decided  to  legalize  three  unauthor- 
ized settlements  in  the  West  Bank 
strengthens  the  Impression  that  it  is 
unwilling  to  forego  preconditions  to 
negotiations  and  risks  unsettling  a  mood 
conducive  to  peace  initiatives.  I  hope 
that  these  three  settlements  are  evidence 
of  Mr.  Begin's  need  to  conciliate  his 
pronouncements  as  a  politician  with  his 
policies  as  head  of  state  rather  than  an 
indication  of  a  deliberate  effort  to  estab- 
lish further  settlements  throughout  the 
West  Bank.  The  latter  would  undermine 
our  hopes  for  peace. 

I  call  to  the  attention  of  my  colleagues 
the  following  editorials  on  the  settle- 
ments in  the  West  Bank: 
(Prom  the  New  York  Times,  July  28,  1977] 
Israel's  Unsettling  Settlements 
In  giving  official  sanction  to  three  previ- 
ously unauthorized  settlements  on  the  occu- 
pied West  Bank  of  the  Jordan  River,  Prime 
Minister  Begin's  new  Israeli  Government  has 
surely  complicated  the  search  for  a  Middle 
East  peace  settlement.  By  making  the  move 
only  hours  after  his  return  from  a  generally 
amicable  meeting  with  President  Carter,  Mr. 
Begin  has  also  complicated  further  his  rela- 
tions with  the  United  States. 

By  Itself,  the  granting  of  legal  status  to 
settlements,  which  had  been  founded  by 
militant  Israelis  acting  largely  on  their  own, 
does  little  to  alter  the  existing  situation.  No 
new  settlements  are  thus  created,  and  no 
additional  settlers  are  being  moved  Into  Arab 
regions  (although  the  development  funds  for 
which  the  three  communities  now  become 
eligible  win  certainly  make  them  more  at- 
tractive as  homes  for  other  Israelis) . 

But  the  context  and  timing  of  the  action 
are  disturbing.  The  United  States  had  wanted 
a  sign  from  Israel  that  all  territories  occu- 
pied since  1967  were  negotiable.  Including 
the  West  Bank.  Attention  ought  now  to  have 
turned  to  the  Arab  governments  to  see  how 
much  peace  and  genuine  security  they  are 
prepared  to  grant  the  Israelis  for  a  return  of 
occupied  land.  Secretary  of  State  Vance  wUl 
be  touring  the  region  next  week  to  see  how 
formal  negotiations  might  be  set  in  motion. 


This  was  hardly  the  time  for  Israel  to  appear 
to  be  asserting  new  territorial  claims  or  to 
give  the  Arabs  a  new  pretext  for  avoiding 
difficult  questions. 

Mr.  Begin,  of  course,  did  not  initiate  the 
process  of  extending  Jewish  settlements  into 
the  West  Bank.  The  previous  Labor  Govern- 
ment was  deeply  divided  over  the  propriety 
and  prudence  of  creating  Jewish  communi- 
ties on  territory  controlled  by  Jordan  from 
1949  to  1967.  Accordingly,  the  Labor  coalition 
tried  to  block  new  settlements,  but  often 
only  half-heartedly.  It  sought  to  appease 
politically  significant  groups  that  assert  a 
strong  claim  to  these  Biblical  lands  while 
avoiding  a  final  juridical  resolution  on  their 
future  status. 

The  new  Israeli  Government  depends  for 
its  narrow  majority  on  parties  that  are  pas- 
sionately convinced  of  the  rectitude  of  West 
Bank  annexation — as  Mr.  Begin  himself 
seems  to  be.  It  is  not  surprising,  therefore, 
that  his  Government  would  move  in  this 
direction.  But  the  fate  of  negotiations  may 
well  depend  on  how  far  he  means  to  go.  It 
may  be  that  his  actions  represent  only  a 
minimal  and  politically  necessary  concession 
to  the  militants  on  his  right  fiank,  "legaliz- 
ing" some  existing  settlements  to  avoid 
creating  new  ones.  If  that  Is  the  case,  the 
United  States  should  be  so  Informed,  and 
perhaps  even  reassured.  But  if  he  intends  a 
more  massive  settlement  of  Jews  in  disputed 
territory,  he  may  well  make  real  negotiation 
or  a  test  of  Arab  flexibility  impossible. 

(From  the  Washington  Past,  July  28,  1977) 
Israel's  Challenge  to  Carter 

The  Israeli  Government's  decision  to  legal- 
ize three  previously  Illegal  settlements  on  the 
West  Bank  Is  more  than  "deeply  disappoint- 
ing," as  the  State  Department  declared.  It  is 
reckless,  provocative  and  Indefensible.  It 
amounts  to  a  frontal  assault  on  the  American 
effort  to  arrange  a  settlement  by  inducing 
Israel  to  exchange  war-won  territory  and  a 
place  for  the  Palestinians,  for  contractual  ac- 
ceptance by  its  Arab  neighbors.  Coming  on 
the  heels  of  Prime  Minister  Begin's  warm  re- 
ception In  Washington,  the  decision  conveys 
the  unmistakable  aura  of  sticking  a  thumb 
In  Jimmy  Carter's  eye. 

Mr.  Begin's  view  that  the  West  Bank  Is 
"liberated"  territory,  Israel's  by  holy  scrip- 
ture, and  not  occupied  territory,  is  well 
known.  It  is  also  wholly  unrealistic  and  in- 
compatible with  any  serious  effort  to  work 
out  a  lasting  settlement  in  the  Middle  East. 
For  the  purposes  of  American  diplomacy,  it 
cannot  be  controlling.  It  is  Mr.  Begin's  prob- 
lem, religious  and  political,  to  solve  as  best 
he  can.  Last  week  In  Washington  he  chose  to 
muffle  disagreements  with  the  United  States 
on  this  substantive  issue  and  others.  Mr.  Car- 
ter did  not  press  him,  at  least  publicly.  To 
the  extent  that  Mr.  Begin  chose  to  mistake 
the  President's  discretion  for  consent,  or 
weakness,  that  was  a  mistake.  Legalization  of 
three  West  Bank  settlements  and  loud  Israeli 
demands  to  plant  more  pose  a  challenge  the 
Carter  aulmlnlstratlon  can  no  longer  Ignore. 

Edward  Sheehan,  In  an  article  on  the  oppo- 
site page  today,  suggests  that  Mr.  Begin  may 
wish  to  absorb  the  West  Bank  and.  If  the 
Arabs  overly  protest,  to  wage  preemptive  war. 
We  do  not  subscribe  to  this  scenario  but  it 
seems  to  us  undeniable  that  the  latest  Israeli 
move  adds  plausibility  to  It.  Certainly  It  puts 
the  whole  credibility  of  the  administration's 
Mideast  diplomacy  on  the  line. 

President  Carter  has  been,  we  believe,  am- 
ply attentive  to  Israel's  legitimate  security 
needs.  He  has  offered  Israel  generous  and  ef- 
fective alternatives  to  the  permanent  reten- 
tion of  territory.  These  Include  arms  guar- 
antees. Interim  security  borders  beyond  the 
political  borders,  limitations  on  a  Palestinian 
"homeland,"  relations  of  a  new  sort  with  its 
neighbors  and,  of  course,  American  friend- 
ship and  commitment.  So  the  United  States 
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does  not  have  to  apologize  to  Israel  for  ask- 
ing it,  in  a  negotiated  peace  put  Into  effect 
over  a  period  of  years,  to  withdraw  to  some- 
thing reasonably  close  to  the  1967  lines. 

Now  that  the  Israelis  have  forced  the  issue. 
we  are  led  to  conclude  that  it  is  a  good  and 
necessary  one  to  fight  out  with  them.  The 
time  Is  right:  It  is  early  in  both  the  Carter 
and  Begin  administrations  and  if  either  Is 
serious  about  peace,  this  issue  has  to  be  re- 
solved. Good  feeling  of  the  superficial  and 
misleading  sort  achieved  by  Mr.  Begin  here 
last  week  is  not  merely  worthless.  It  becomes 
positively  perilous  if  It  encourages  Israel  to 
proceed  in  ways  that  could  fatally  foreclose 
all  hope  for  a  comprehensive  Arab -Israeli 
settlement. 


SELFISH   REASONS   FOR  OPPOSING 
INSTANT   VOTER   REGISTRATION 


HON.  ROBERT  K.  DORNAN 

or   CAUrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  DORNAN.  Mr.  Speaker,  I  believe 
that  most  of  my  colleagues  here  today 
are  aware  of  the  potential  for  fraud 
which  is  Inherent  in  the  administration's 
instant  voter  registration  scheme. 

Representative  Steve  Symms  and  I  il- 
lustrated how  easily  false  identification 
can  be  obtained  when  we  purchased  Vir- 
ginia ID'S  in  false  names  for  a  nominal 
amount  of  money.  Representative  Henry 
Hyde — possibly  in  anticipation  of  such 
voter  abuse — has  Introduced  excellent 
legislation  which  would  make  it  a  Fed- 
eral crime  to  obtain  false  identification. 
Many  of  our  colleagues  have  agreed  with 
him  that  the  chances  for  abuse  at  the 
polling  place  and  at  the  immigration  of- 
fice are  almost  limitless. 

Now,  I  believe  that  the  potential  for 
abuse  is  sufficient  reason  for  the  Con- 
gress to  reject  the  President's  proposal 
for  instant  voter  registration.  We  owe 
it  to  our  constituents.  They  deserve  to 
have  their  votes  coimted.  They  do  not 
want — or  deserve — to  have  them  watered 
down  by  duplicate  or  fraudulent  voting. 
"One  man,  one  vote."  That  is  what  the 
law  states.  It  does  not  state:  "One  honest 
man,  one  vote;  one  dishonest  man,  two 
votes."  And  yet,  I  fear  that  the  latter  will 
most  likely  result  if  this  legislation  is 
passed. 

But  there  is  another,  less  obvious  and 
more  selfish,  reason  why  we  as  reoresent- 
atives  of  the  people  should  oppose  the 
administration's  proposal.  It  is  a  selfish 
reason,  I  admit.  But  it  is  somethinK  about 
which  we  should  rightly  be  selfish.  It  is 
the  confidence  of  the  people  in  us  as 
their  representatives.  I  am  speaking  not 
only  of  the  confidence  of  our  own  con- 
stituents but  of  the  entire  American  peo- 
ple in  its  Congress  as  a  whole.  In  this, 
the  era  of  the  Watergate  and  Korean 
scandals,  csm  we  afford  to  be  anything 
but  selfish  and  jealous  of  the  people's 
confidence  and  our  reputations?  Public 
confidence  in  the  Congress  is  at  an  all- 
time  low.  Need  I  remind  my  colleagues 
that  garbagemen  have  a  higher  rating 
in  confidence  polls  than  do  we? 

If  we  are  to  approve  the  instant  voter 
registration  scheme,  do  we  not  invite  in- 
credulity among  our  constituents  as  to 
the  validity  of  our  own  elections?  Our 
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constituents  are  not  dolts.  They  know 
how  easily  the  provisions  of  the  admin- 
istration's plan  can  be  abused.  And,  if 
knowing  the  ease  with  which  fraudulent 
votes  can  be  recorded,  can  they  be  con- 
fident in  the  outcome  of  an  election? 
And  if  they  are  not  confident  in  the  out- 
come of  the  congressional  elections,  can 
they  long  respect  the  Congress  and  its 
laws? 

Now,  there  may  be  a  few  Members  who 
minimize  or  ignore  the  threat  this  legis- 
lation poses  to  the  confidence  of  the  peo- 
ple in  their  elected  Representatives.  But 
one  need  only  turn  to  recent  reports  in 
the  Washington  Star  to  see  how  easily 
honored  public  servants  of  high  stand- 
ing can  come  into  disrepute  through  ir- 
regularities at  the  polls.  Even  Presidents 
are  not  immune  to  the  stigma  of  voting 
fraud  perpetrated  by  others. 

The  Washington  Star  in  last  Sunday's 
edition,  relates  the  story  of  Luis  Salas 
who  admits  to  certifying  enough  fictitious 
ballots  to  steal  an  election  29  years  ago 
and  start  Lyndon  Johnson  on  his  path 
to  the  Presidency.  The  Washington  Star 
article  did  not  accuse  Congressman 
Lyndon  Johnson  of  having  had  a  hand 
in  the  fraud  but  the  glaring  fact  remains 
that  his  original  election  and  subsequent 
elections  are  now  placed  under  a  cloud 
that  can  only  impugn  the  respectability 
of  every  oflfice  he  held. 

It  is  just  this  point  which  we  should 
keep  in  mind  when  we  are  called  upon 
to  vote  on  President  Carter's  proposal: 
It  makes  little  difference  if  we  condone 
fraudulent  voting  in  our  own  favor,  all  it 
takes  is  one  dishonest  supporter  to  cast 
doubt  on  our  own  right  to  hold  office. 

If  fraudulent  voting  was  so  easy  to 
achieve  30  years  ago  with  much  more 
stringent  controls,  how  easy  will  it  be 
if  same-day  registration  is  established? 

Before  any  of  my  colleagues  decide  to 
support  the  President's  proposal,  I  ask 
them  to  read  the  Washington  Star  article 
and  imagine  that  their  names  appear  in 
the  place  of  Coke  Stevenson's. 

Texan  Claims  He  Stole  1948  Election 

FOR   LBJ 

(By  James  W.  Mangan) 

Alice,  Tex. — A  former  Texas  voting  official 
seeking  "peace  of  mind"  says  he  certified 
enough  fictitious  ballots  to  steal  an  election 
29  years  ago  and  start  Lyndon  Johnson  on 
a  path  that  led  to  the  presidency. 

The  statement  comes  from  Luis  Salas,  who 
was  the  election  judge  for  Jim  Wells  County's 
notorious  Box  13,  which  produced  just 
enough  votes  in  the  1948  Texas  Democratic 
primary  run-off  to  give  Johnson  the  nomi- 
nation, then  tantamount  to  election,  to  the 
U.S.  Senate. 

"Johnson  did  not  win  that  election;  it  was 
stolen  for  him.  And  I  know  exactly  how  it 
was  done,"  said  Salas,  76,  who  in  '48  had  ab- 
solute say  over  vote  counts  in  his  Mexican- 
American,  South  Texas  precinct. 

The  controversy  over  that  run-off  election 
against  ex-Gov.  Coke  Stevenson  has  been  a 
subject  of  tantalizing  conjecture  for  nearly 
three  decades,  ever  since  U.S.  Supreme  Court 
Justice  Hugo  Black  halted  an  investigation, 
but  the  principals  have  been  silent. 

George  B.  Parr,  the  South  Texas  political 
boss  whom  Salas  served  for  a  decade,  shot 
himself  to  death  In  April  1975.  Johnson  is 
desKl  and  so  Is  his  opponent.  Salas,  retired 
from  his  railroad  telegrapher's  job,  is  among 
the  few  living  persons  with  direct  knowl- 
edge of  the  election. 
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Johnson's  widow.  Lady  Bird,  was  informed 
of  Salas'  statements  and  said  through  a . 
spokeswoman  that  she  "knows  no  more  about 
the  details  of  the  1948  election  other  than 
that  charges  were  made  at  the  time,  carried 
through  several  courts  and  finally  to  a  jus- 
tice at  the  Supreme  Coxirt." 

The  Associated  Press  interviewed  Salas  fre- 
quently during  the  last  three  years,  but  he 
only  recently  agreed  to  tell  his  full  version 
of  what  happened.  Salas  said  he  decided  to 
break  his  sUence  in  quest  of  "peace  of  mind 
and  to  reveal  to  the  people  the  corruption  of 
pwUtlcs." 

Salas  says  now  that  he  lied  during  an 
aborted  investigation  of  the  election  In  1948, 
when  he  testified  that  the  vote  count  was 
proper  and  above  board.  "I  was  just  going 
along  with  my  party,"  he  says. 

He  said  Parr  ordered  that  200-odd  votes  be 
added  to  Johnson's  total  from  Box  13.  Salas 
said  he  saw  the  fraudulent  votes  added  In 
alphabetical  order  and  then  certified  them 
as  authentic  on  orders  from  Parr. 

The  AP  interviewed  everyone  connected 
with  the  case  who  is  still  alive  to  corroborate 
Salas'  story.  One  man  who  got  a  brief  look  at 
the  Box  13  vote  tally  in  the  original  investi- 
gation Is  former  FBI  agent  T.  Kellis  Dlbrell, 
who  confirmed  Salas'  statement  that  the  last 
200  votes  were  in  alphabetical  order. 

"It  stuck  out  like  a  sore  thumb,"  said 
Dlbrell.  "Also  the  last  202  names  were  made 
with  the  same  colored  Ink,  and  in  the  same 
handwriting,  whereas  the  earlier  names  In 
the  poll  list  were  written  by  different  in- 
dividuals and  in  different  color  links." 

The  final  statewide  count,  including  Box 
13  votes,  gave  Johnson  an  87-vote  margin  in 
a  total  tally  approaching  1  million  and  earned 
him  the  tongue-in-cheek  nickname.  "Land- 
slide Lyndon." 

Texas  Democrats  were  split  in  1948.  John- 
son, then  39  and  a  congressman,  represented 
"new"  Democrats  in  his  bid  for  the  U.S. 
Senate.  His  primary  opponent  was  Steven- 
son— 60,  three  times  Texas  governor,  never 
beaten  and  the  candidate  of  the  "old"  wing 
of  the  party.  They  called  him  "Calculating 
Coke." 

The  vote  in  the  July  primary  was  Steven- 
son 477.077,  Johnson  405,617.  But  a  third 
candidate,  George  Petty,  siphoned  off  enough 
votes  to  deny  Stevenson  a  majority,  forcing 
a  runoff  between  Stevenson  and  Johnson  on 
Aug.  28,  1948. 

In  the  Interim  Johnson  Intensified  his 
campaign.  One  of  the  places  he  went  stump- 
ing was  the  hot.  flat  brush  country  of  South 
Texas,  George  B.  Parr  country,  where  the 
Mexican-American  vote  seemed  always  to 
come,  favoring  Parr's  candidate,  In  a  bloc. 

The  power  had  passed  to  Parr  from  his 
father,  Archie,  a  state  senator  who  had  sided 
with  Mexican-Americans  in  a  1912  battle 
with  Anglos  over  political  control  in  Duval 
County.  The  younger  Parr  was  known  as  the 
"Duke  of  Duval." 

Salas  said  he  was  Parr's  right-hand  man 
in  Jim  Wells  County  from  1940  to  1950,  but 
quit  over  Parr's  failure  to  support  a  fellow 
Mexican-American  who  had  been  charged 
with  murder. 

"We  had  the  law  to  ourselves  there,"  Salas 
said.  "It  was  a  lawless  son-of-a-bltch.  We  had 
iron  control.  If  a  man  was  opposed  to  us, 
we'd  put  him  out  of  business.  Parr  was  the 
godfather.  He  bad  life  or  death  control. 

"We  could  tell  any  election  judge:  'Give 
us  80  percent  of  the  vote,  the  other  guy  20 
percent.'  We  had  It  made  in  every  election." 

The  night  of  the  runoff,  Jim  Wells  Coun- 
ty's vote  was  wired  to  the  Texas  Election 
Bureau,  the  unofficial  tabulating  agency: 
Johnson  1,786,  Stevenson  789. 

Three  days  after  the  runoff,  with  Steven- 
son narrowly  leading  and  the  seesaw  count 
nearly  complete,  Salas  said,  a  meeting  wm 
called  in  Parr's  office  10  miles  from  Alice. 
Salas  said  he  met  with  George  B.  Parr;  Lyn- 
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don  Johnson;  Ed  Lloyd,  a  Jim  Wells  County 
Democratic  Executive  Committee  member; 
and  Bruce  Alnaworth,  an  Alice  city  commis- 
sioner. Lloyd  and  Alnsworth,  like  Johnson 
ft&d  Parr,  now  are  dead. 

galas  told  The  AP: 

"Lyndon  Johnson  said:  'If  I  can  get  200 
more  votes,  I've  got  It  won.' 

"Parr  said  to  me  In  Spanish:  'We  need  to 
win  this  election.  I  want  you  to  add  those 
200  votes."  I  had  already  turned  In  my  poll 
and  tally  sheets  to  Olvens  Parr,  George's 
brother. 

"I  told  Parr  In  Spanish:  'I  dont  give  a 
damn  U  Johnson  wins.' 

"Parr  then  said:  'Well,  for  sure  you're  going 
to  certify  what  we  do.' 

"I  told  him  I  would,  because  I  didn't  want 
anybody  to  think  I'm  not  backing  up  my 
party.  I  aald  I  would  be  with  the  party  to 
the  end.  After  Parr  and  I  talked  In  Spanish. 
Parr  told  Johnson  200  votes  would  be  added. 
When  I  left,  Johnson  knew  we  were  going  to 
take  care  of  the  situation." 

Salas  said  he  saw  two  men  add  the  names 
to  the  list  of  voters,  about  9  o'clock  at  night, 
In  the  Adams  Building  in  Alice.  He  said  the 
two  were  Just  following  orders  and  he  would 
not  Identify  them. 

The  AP  Interview  then  produced  this  ex- 
change : 

Question.  When  you  told  Parr  you  would 
certify  the  votes,  he  said  he  would  get  some- 
one else  to  actually  add  the  names? 

Answer.  Yeah.  And  I  actually  saw  them  do 
It.  I  was  right  there  when  they  added  the 
names. 

Q.  Were  all  200  names  In  the  same  hand- 
writing? 

A.  Ob,  yeah.  They  all  came  from  the  poll 
taxes,  I  mean,  from  the  poll  tax  sheet. 

Q.  But  some  were  dead? 

A.  No  one  was  dead.  They  just  dldnt  vote. 

Q.  So  you  voted  them? 

A.  They  voted  them.  | 

Q.  You  certified? 

A.  I  certified.  So  did  the  Democratic  county 
chairman.  I  kept  my  word  to  be  loyal  to  my 
party. 

Q.  Had  some  of  those  names  already  voted? 

A.  No,  they  didn't  vote  In  that  election. 
They  added  'em.  They  made  a  mistake  of 
doing  it  alphabetically. 

Q.  They  added  them  alphabetically,  as 
though  they  had  walked  in  to  vote  alpha- 
betically? 

A.  Yeah,  that's  what  I  told  Oeorge  B.,  and 
he  wouldn't  listen  to  me.  I  said:  "Look  at 
the  A,  you  add  10  or  12  names  on  that  letter. 
Why  don't  you  change  It  to  the  other,  C  or 
D  or  X,  mix  'em  up?"  Oeorge  said.  'That's 
all  right."  Oeorge  was  stubborn.  He  would 
not  listen  to  anybody.  But  It  was  stupid.  They 
went  to  the  poll  tax  list  and  got  those  names. 
For  Instance,  on  the  A  they  got  10  or  12 
names.  . 

Q.  People  who  had  not  voted?  ' 

A.  That's  right.  They  went  on  the  B  the 
same  way,  until  they  complete  200,  and  I 
told  Oeorge,  "That's  wrong." 

Q.  While  they  were  doing  It  you  told  him? 

A.  Yeah,  and  he  said:  "It's  OK." 

Q.  They  should  have  changed  the  hand- 
writing? 

A.  How?  Only  two  guys?  How  they  going 
to  change  It?  The  lawyers  spotted  It  right 
away,  they  sure  did. 

Six  days  after  the  runoff,  with  Stevenson 
still  holding  a  narrow  lead  In  the  statewide 
count,  a  second  telegram  was  sent,  changing 
Jim  Wells  County's  vote  to:  Johnson  1,988, 
Stevenson.  770. 

Johnson  gained  202  votes;  Stevenson  1. 
They  came  from  Box  13. 

The  next  day,  the  official  statewide  vote 
canvass  gave  Johnson  494.191  and  Stevenson 
494.104. 

Stevenson  protested.  Johnson  said  that  If 
Stevenson  had  evidence,  it  was  his  duty  to 
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go  to  a  grand  jury.  "I  know  that  I  did  not 
buy  anybody's  vote,"  Johnson  said. 

Stevenson  went  to  federal  court  In  Fort 
Worth  and,  on  Sept.  14.  Judge  T.  Whitfield 
Davidson  signed  a  temporary  restraining  or- 
der forbidding  certification  of  Johnson  as  the 
Democratic  nominee.  The  judge  ordered  an 
on-the-spot  probe  of  voting  In  Jim  Wells 
County. 
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201  YEARS  LATER,  AND  5  YEARS 
AFTER 


HON.  LEON  E.  PANETTA 

or    CAUrOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  PANETTA.  Mr.  Speaker.  In  1976, 
when  this  Nation  celebrated  Its  bicen- 
tennial, our  attention  was  focused  on 
the  events  of  those  200  years  which 
helped  to  shape  our  national  character. 
As  we  pass  our  201st  year,  perhaps  it  is 
better  to  narrow  our  focus  and  measure 
the  impact  of  our  more  recent  history. 

In  a  recent  editorial,  the  Watson- 
ville  Register-Pajaronian  examines  the 
events  of  the  last  5  years  in  the  context 
of  America's  constant  stuggle  for  self- 
improvement  and  our  "-bility  to  learn 
from  past  mistakes.  I  believe  the  spirit  of 
cautious  optimism  which  this  editorial 
reflects  is  shared  by  a  large  number  of 
Americans  throughout  the  country,  and 
for  this  reason  I  would  like  to  share  it 
with  my  colleagues: 

201    YcAKs   LATxa,   am)   5   Years   Arrxx 

It's  201  years  now — as  we  were  amply  re- 
minded during  last  year's  Bicentennial  ob- 
servances— since  the  Declaration  of  Inde- 
pendence was  signed  as  the  forerunner  of 
the  federal  government  by  which  the  United 
States  Is  glued  together. 

Centuries  are  hard  for  people  to  count, 
except  as  a  concept,  because  so  few  of  us  ex- 
perience more  than  a  substantial  fraction 
of  one  century.  Years,  we  can  cope  with, 
understand,  and  sometimes  marvel  at. 

For  instance,  can  you  believe  it  was  really 
five  years  since  Watergate  began— a  bungled 
burglary  which  In  the  end  rocked  the  coun- 
try and  disgraced  a  president  Into  resigna- 
tion? 

Why,  just  the  other  day  Richard  Nixon 
was  back  In  our  living  room  insisting  he  was 
guilty  of  no  more  than  "mistakes  of  the 
heart." 

Just  the  other  day,  the  President's  men, 
H.  R.  Haldeman  and  John  Mitchell,  vrere 
playing  out  their  final  scene  before  Judge 
John  Sirica  and  then  going  to  prison. 

Just  the  other  day,  the  Cubans  were  on 
television  explaining  why  an  order  from  their 
old  CIA  chum,  E.  Howard  Hunt  Jr.,  to  break 
Into  the  Democratic  headquarters  seemed 
perfectly  reasonable. 

The  names,  the  faces,  the  excuses,  the 
places — they  are  all  so  sharp  and  clear,  so 
close  to  the  surface  of  our  lives.  How  could  a 
full  half  decade  have  elapsed  since  we  first 
made  their  acquaintance? 

But  wait — ^has  it  been  only  five  years? 
That  doesn't  seem  possible  either. 

We  have  had  three  Presidents,  four  vice 
presidents,  six  attorneys  general  and  three 
FBI  directors  since  the  bungled  burglary  of 
June  17.  1972. 

We  have  lost  a  war.  survived  a  recession 
and  celebrated,  as  of  today,  our  201st  birth- 
day In  the  interim. 

We  have  seen  ancient  enmities  erupt  once 
more  in  the  Middle  East  and  on  Cyprus,  sub- 
siding into  sullen  truces.  We  have  hailed  the 
rebirth  of  democracy  In  Greece.  Spain,  and 


Portugal,  and  condenmed  the  rise  of  tyranny 
elsewhere. 

The  world  has  changed,  and  we  have 
changed  with  it. 

Even  Watergate  Itself,  physical  symbol  In 
Washington  of  our  most  searing  scandal,  Is 
altered.  In  the  rooms  where  the  burglars 
prowled  five  years  ago,  scientists  from  the 
National  Institute  of  Medicine  now  quietly 
ponder  the  future  of  American  health  care. 
Only  a  small  plaque  on  the  door  commemo- 
rates the  political  crime  of  the  century. 

No  matter.  Long  after  the  plaque  and 
buUdlng  have  crumbled,  the  real  legacy  of 
Watergate  will  remain. 

Because  of  Watergate,  the  presidency  has 
been  taken  off  the  auction  block.  Sunshine 
laws  have  been  enacted,  aimed  at  opening 
the  federal  government  to  public  Inspection. 
Tough  new  ethics  codes  have  been  enacted. 

Congress  has  reasserted  Its  authority  as  a 
co-equal  branch  of  government.  The  federal 
law  enforcement  and  Intelligence  establish- 
ments have  been  reminded  of  the  meaning 
of  the  BlU  of  Rights. 

And  the  age  of  Implied  consent  Is  over. 
"Because  we  say  so"  is  no  longer  an  accept- 
able answer  when  people  ask  why  the  gov- 
ernment thinks  a  certain  course  of  action  to 
be  wise. 

The  nerve  endings  of  the  body  politic  are 
still  noticeably  frayed.  The  Korean  investi- 
gation drags  on  and  whispers  of  "coverup" 
mount. 

A  deputy  attorney  general  tries  to  invoke 
"executive  privilege"  to  keep  Congress  from 
seeing  a  Justice  Department  memo  criticiz- 
ing Prudent  Carter's  Instant-voter-registra- 
tlon  pro|)o^al.  He  Is  bludgeoned  into  submis- 
sion by  angkv  legislators. 

A  suggestion  by  Attorney  General  Griflln 
Bell  that  there  Is  a  distinction  between  "na- 
tlonald^J^ise"  and  "national  security"  as 
far  ^Swiretapplng  is  concerned  provokes 
howls  from  senators  who  learned  the  hard 
way  that  "national  security"  can  cover  a 
multitude  of  sins. 

We  have  renewed  the  social  contract  be- 
tween the  government  and  the  governed,  but 
the  terms  have  been  subtly  altered.  We  read 
the  fine  print  carefully  now. 

Watergate  is  behind  us,  yet  part  of  us.  It 
is  ancient  history  and  current  events,  a 
memory  and  an  omen.  The  fifth  anniversary 
is  hardly  an  occasion  to  "celebrate."  But  It 
Is  well  worth  noting  for  the  changes — 
changes  for  the  better — that  Is  has  wrought 
In  American  politics. 


ROCKY  POMERANCE 


HON.  WILLIAM  LEHMAN 

or  rxoanjA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  LEHMAN.  Mr.  Speaker.  I  wish  to 
pay  tribute  today  to  Chief  Rocky  Pomer- 
ance  who  has  just  retired  from  his  post 
of  Chief  of  Police  in  Miami  Beach. 

Rocky  Pomerance  leaves  behind  an  im- 
pressive record  in  the  field  of  law  en- 
forcement. Most  memorable  perhaps  is 
his  handling  of  the  1972  political  party 
conventions.  We  all  remember  how  we 
feared  that  either  or  both  of  those  con- 
ventions would  be  a  repetition  of  the  1968 
Chicago  convention.  Thanks  to  Rocky, 
violence  was  kept  to  an  absolute  mini- 
mum. He  went  out  himself  among  the 
demonstrators  for  the  purpose  of  dis- 
cussion and  not  confrontation.  He  was 
so  successful,  that  he  was  asked  to  direct 
security  at  the  1976  Democratic  Conven- 
tion in  New  York  City  as  well. 
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His  belief  in  humane  law  enforcement 
set  an  example  for  the  entire  department 
as  well  as  his  peers  among  chiefs  of 
police.  He  was  so  well  respected  in  his 
field  that  he  was  elected  president  of 
the  International  Association  of  Chiefs 
of  Police. 

He  has  served  on  numerous  commis- 
sions and  has  received  coimtless  awards 
in  recognition  of  his  superior  service  to 
the  public.  At  the  time  of  the  announce- 
ment of  his  retirement,  tributes  appeared 
in  all  MlEuni's  major  newspapers. 

Rocky  Pomerance  believed  that  vio- 
lence is  a  byproduct  of  frustration.  To 
reduce  violence  in  our  society,  one  had 
to  deal  with  the  frustration.  It  would 
be  well  for  all  law  enforcement  oflacers 
to  take  note  of  Rocky's  philosophy.  "Give 
people  the  opportimity  to  speak  out,  al- 
low for  a  wider  representation  among  the 
citizens,  and  you  remove  most  of  their 
frustrations." 

Rocky  Pomerance  will  be  sorely  missed, 
not  only  in  Miami  Beach,  but  throughout 
Dade  Coimty. 


FINANCIAL  STATEMENT 


HON.  JAMES  G.  MARTIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Tuesday,  August  2,  1977 

Mr.  MARTIN.  Mr.  Speaker,  because 
it  is  desirable  that  people  in  public  of- 
fice be  open  about  their  financial  affairs 
in  order  to  retain  the  confidence  of  the 
public,  I  am  herewith  submitting  a 
statement  of  my  assets  and  liabilities  as 
of  the  end  of  1976  and  as  of  the  end  of 
1973.  my  first  year  in  Congress. 

It  is  my  belief  elected  officials  have  an 
obligation  not  only  to  avoid  conflicts  of 
interest,  but  also  to  give  such  assurances 
as  are  possible  to  the  public  that  such 
conflicts  do  not  exist. 

The  statement  follows: 


Dec.  31, 

Dec.  31, 

Assets 

1976 

1973 

Cash  and  bank 

accounts    

•740 

$2, 048 

Savings    accounts 

6,406 

900 

Automobiles  and  boats. 

10,600 

7.600 

Household. 

miscellaneous  

10,000 

8.000 

Subtotal 

27,  646 

18.  448 

Stocks,  bonds  (traded)  . 

10,  790 

6,096 

Stocks,  bonds 

(untraded)    

2.747 

2  896 

Subtotal/personal 

property 

41,182 

27, 439 

Real  estate: 

Home  In  North 

Carolina   

32,  930 

50,  000 

Home  in  Alexandria, 

Va    

84,000 

68,000 

Subtotal/real 

estate    

116,930 

118,000 

Retirement  funds : 

riAA  (vested) 

21,361 

18, 676 
2,860 

Insurance  cash  values. . 

3,700 

EXTENSIONS  OF  REMARKS 

SubtoUl $26,061         $21,626 

Total  assets 183,173        166,966 

Liabilities  and  net 
worth : 
Mortgage,  North 

Carolina  18,314 

Mortgage,    Virginia 62,941  64,624 

Personal  loans,  tot^l...     14,600  19,639 

Total   llabUlties..     67,641  92,377 

Net   worth 116,632  74,688 

Liabilities  and  net 

worth    183,173        166,966 

Mr.  Speaker,  also  for  the  public  record 
I  am  submitting  at  this  point  a  listing  of 
my  Income  for  1973,  my  first  year  in 
Congress,  and  for  the  year  just  ended, 
1976  along  with  my  income  tax  payments 
for  those  2  years. 


1976 

1973 

Congressional  salary 

Honoraria 

Dividends,  Interest, 
rent  

$44,600 
600 

2,061 

$38, 722 
450 

880 

Subtotal  (gross 
Income) 

47, 161 

40,062 

Office  expenses  in 

excess  of  allowances 

Adjusted  gross  income.. 
Net  taxable  income. 

Federal   

Net  taxable  Income, 

State   

26, 901 
32,  303 

-2,  664 
37,488 

26,641 

27,840 

Federal  taxes  paid 

State  taxes  paid 

6,479 
2,021 

6,766 
1,729 

Total  Income  tax 
paid 

8,600 

7,484 

SACCO  AND  VANZETTI— A  CASE 
OF  BELATED  JUSTICE 


HON.  MARIO  BIAGGI 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  almost  50 
years  ago,  the  State  of  Massachusetts 
executed  Nicola  Sacco  and  Bartolomeo 
Vanzetti,  following  their  conviction  for 
robbery  and  murder.  Practically  since 
that  very  day,  Italo-Americans  have 
challenged  the  manner  in  which  these 
two  men  were  tried  and  convicted.  It 
was  charged  that  Sacco  and  Vanzetti 
were  denied  a  fair  trail  by  virtue  of  their 
being  foreigners  and  political  dissidents. 
Last  week  in  a  courageous  and  commend- 
able act,  Gov.  Michael  Dukakis  of  Massa- 
chusetts officially  issued  a  proclamation 
clearing  these  two  men  of  the  charges. 

This  proclamation  closes  the  door  on 
one  of  the  darkest  episodes  in  the  history 
of  American  jurisprudence.  The  procla- 
mation confirms  that  these  two  men 
were  victims  of  a  travesty  of  justice,  in 
a  nation  which  prides  itself  on  its  sys- 
tem of  due  process.  In  reality,  Sacco  and 
Vanzetti  were  deprived  of  all  their  rights 
under  the  law  and,  in  effect,  were  tried 
and  convicted  by  a  kangaroo  court. 

The  action  of  the  State  of  Massachu- 
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setts  does  a  great  deal  to  remove  the 
stigma  which  affected  the  Italo-Amerl- 
can  commimlty.  Governor  Dukakis,  a 
Greek  American,  responded  to  the  con- 
cerns which  many  immigrants  have  re- 
garding their  ability  to  get  a  fair  trial  In 
the  United  States. 

A  policy  of  selective  Justice  for  some 
is  in  totsJ  violation  of  the  intent  of  our 
Constitution.  We  provide  for  liberty  and 
justice  for  all  in  this  Nation,  and  any 
wavering  from  this  policy  should  be  con- 
demned and  not  repeated. 

It  is  regrettable  that  it  took  almost 
50  years  to  have  this  horrid  injustice 
rectified.  Yet  rather  than  berating  those 
who  failed  to  act,  let  us  commend  the 
man  who  did.  Governor  Dukakis.  In  addi- 
tion to  issuing  his  proclamation.  Gover- 
nor Dukakis  also  set  aside  August  23, 
1977,  as  a  memorial  to  Sacco  and  Van- 
zetti. 

A  great  nation  achieves  this  status  by 
admitting  to  and  learning  from  its  mis- 
takes. Hopefully,  the  laws  of  this  land 
will  never  again  be  so  abused  by  those 
vested  with  the  powers  of  enforcement 
and  judicial  action.  The  proclamation 
should  be  viewed  as  more  than  a  sym- 
bolic gesture.  It  should  be  the  catalyst 
upon  which  we,  as  a  nation,  reaffirm  our 
commitment  to  insuring  justice  for  all 
Americans  irrespective  of  race,  religion 
or  ethnic  background. 


EIGHTIETH  ANNIVERSARY  OF  ALIEP 
POST  OFFICE 


HON.  BILL  ARCHER 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  Aug^lst  2,  1977 

Mr.  ARCHER.  Mr.  Speaker,  quite  often 
we  who  serve  in  the  House  of  Represent- 
atives receive  complaints  about  the  way 
our  constituents  are  treated  by  various 
agencies  of  the  Federal  Government,  and 
certainly  the  U.S.  Postal  Service  has 
come  in  for  its  share  of  criticism  over  the 
years. 

That  is  why  I  would  like  to  share  the 
following  editorial  written  by  the  presi- 
dent of  the  Alief  Chamber  of  Commerce, 
Mr.  Fred  F.  Warren,  which  described  his 
community's  deep  appreciation  for  the 
service  provided  by  their  post  office  dur- 
ing its  80-year  history: 
Eightieth  Annivexsart  or  Aisbt  Post  Omcs 

Allef  observes  a  significant  anniversary  tbis 
year,  in  the  80th  birthday  of  the  Allef,  TX, 
Post  Office. 

The  Post  Office  was  named  for  Allef  OzeUa 
Magee.  It  was  established  In  1897.  Mrs.  Magee 
became  the  postmistress. 

Prior  to  this  date  the  town  was  known  as 
Dairy,  from  which  Dairy-Ashford  Road  gets 
Its  name. 

The  town  had  been  platted  In  1895.  This  Is 
the  area  which  all  AUeflans  today  refer  to, 
reverently,  as  "Old  Allef". 

There  Is  much  speculation  about  the  fu- 
ture of  the  Allef  Post  Office.  We  sincerely  hope 
the  Post  Office  will  be  allowed  to  continue 
functioning  and  serving  the  people  of  this 
rapidly-growing  area. 

The  Chamber  of  Commerce  vrtll  do  every- 
thing It  can,  working  through  our  elected 
representatives  in  Washington  to  try  to  In- 
sure the  permanency  of  the  Allef  Poet  Office. 
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At  the  present  time  there  are  700  boxes  In 
the  Post  Office.  If  space  were  available,  this 
number  could  easily  go  to  2500  boxes. 

We  are  proud  of  the  service  provided  by  the 
Ailef  Post  Office  Personnel  and  only  wish  they 
had  adequate  facilities  to  handle  the  con- 
stantly Increasing  flow  of  business. 

Don't  know  how  many  Post  Offices  In  the 
United  States  Postal  Service  are  profit  cen- 
ters, certainly  not  many.  Judging  by  the  defi- 
cits, and  Increased  user  costs,  but  we  know 
the  Allef  Post  Office  returns  a  handsome 
profit  to  the  Postal  Service.  . 


VIETNAM:  WHAT  HAS  CHANGED? 


HON.  LARRY  McDONALD 


or    CtORCIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  2,  1977 

Mr.  McDonald.  Mr.  Speaker.  In  spite 
of  the  United  States  leaving  Vietnam, 
the  fighting  goes  on.  If  our  purpose  was 
to  "stop  the  war"  and  "stop  the  killing" 
as  some  Members  of  Congress  would  have 
had  us  believe,  neither  has  stopped.  And. 
interestingly  enough,  the  self-immolation 
of  Buddhist  monks  has  not  stopped 
either.  Only  this  time,  they  are  protesting 
against  the  Communists.  The  difference 
is  that  now.  however,  the  networks  and 
the  New  York  Times  are  not  covering 
these  events  as  this  Is  Impossible  In  a 
Communist  society.  This  all  goes  to  prove 
that  we  stopped  our  support  of  South 
Vietnam  for  the  wrong  reasons.  One 
could  hope  that  certain  policymakers 
and  the  media  will  someday  admit  their 
mistakes  or  their  lack  of  pure  motives, 
but.  it  is  doubtful.  The  relevant  articles 
from  the  Washington  Star  of  July  29, 
1977,  and  the  London  Dally  Telegraph  of 
June  30,  1977,  follow: 
[Prom  the  London  Dally  Telegraph,  June  30, 

1977] 

Monks   Turn    "Diath    by    P»e"    Pxotut 

Against  Communists 

(By  Ian  Ward  In  Manila) 

Monks  have  been  burning  themselves  alive 
again  In  what  used  to  be  South  Vietnam,  this 
time  as  a  resxilt  of  Communist  persecutloti  of 
Buddhists. 

Now  the  Communists  have  attacked  the 
seat  of  the  Unified  Buddhist  Church  In  Sai- 
gon and  arrested  the  entire  top  echelon  Bud- 
dhist leadership. 

Among  those  detained  is  Thlch  Trl  Quang 
who — Ironically  enough — master-minded  the 
South  Vietnamese  anti-Government  Bud- 
dhist demonstrations  In  1963. 

These  led  to  the  overthrow  and  assassina- 
tion of  President  Ngo  Dlnh  Diem  and  set  the 
Communists  on  the  road  to  ultimate  victory 
In  1975. 

But  according  to  reports  and  documents 
that  have  reached  me  In  the  past  few  days 
the  Communists'  antl-Buddhlst  drive  makes 
moves  against  the  Buddhist  Church  by  any 
of  the  pro-American  Governments,  from 
Diem  onwards,  look  very  mild  In  comparison. 

Yet  with  real  persecution  under  way  the 
Communist  authorities  have  little  to  fear 
from  world  opinion.  Their  closed  society  en- 
sures that  by  the  time  news  filters  out  the 
Impact  Is  lost,  and  the  Western  world  Is  now 
bored  by  Vietnam,  any  way. 

THBN — AND    NOW 

In  the  closing  stages  of  the  Diem  regime, 
the  Western  Press  made  much  of  flaming 
monks.  Journalistic  prizes  were  won  on  the 
strensrth  of  It  The  world  registered  shock, 
horror,  and  sympathy. 


EXTENSIONS  OF  REMARKS 

But  there  has  not  been  such  publicity 
about  numerous  self-immolations  that  have 
taken  place  In  Vietnam's  southern  zone  In 
the  past  few  weeks. 

Among  those  arrested  by  political  police  on 
AprU  6  were  Thlch  Huyen  Quang.  deputy 
head  of  the  Institute  of  the  Dharma.  Thlch 
Quang  Do.  secretary-general,  and  all  five 
newly  elected  committee  chairmen. 

Colncldlnf  with  this  there  was  a  systematic 
drive  against  Buddlst  centres  In  the  prov- 
inces. According  to  sources  many  monks  and 
laymen  have  been  Imprisoned,  sent  to  "re- 
education" centres,  or  held  under  bouse  ar- 
rest. 

Some  pagodas  have  been  converted  into 
storehouses. 

COLLTCnVE  StJTCIDE 

A  mass  of  self -immolation  took  place  late 
In  November.  1975.  and  after  the  reunifica- 
tion of  Vietnam  a  Buddhist  delegation  was 
promised  religious  freedom  by  Pham  Van 
Dong.  Prime  Minister. 

But  a  new  outbreak  of  self-immolations  oc- 
curred m  the  Mekong  Delta  regions  last 
November,  culminating  In  the  collective 
suicide  of  the  entire  staff  of  the  Cau  Tharm- 
tuong  pagoda  In  Can-thoa  city. 

Then  in  January  representatives  at  a  na- 
tional Buddhist  congress  began  detailing 
what  are  reported  as  "hundreds  of  instances 
of  persecution — and  numerous  outright 
murders." 

The  Government  responded  by  trying  to 
Infiltrate  delegations  attending  the  congress. 
The  Buddhist  hierarchy  then  barred  the 
Government  Infiltrators.  Persecution  fol- 
lowed. 

Now  the  Communist  authorities  often 
speak  of  "political  security"  being  en- 
dangered by  "saffron-clad  agents."  Strange 
echoes  from  the  the  past  when  some  Bud- 
dhists were  once  called  "Communists  In  saf- 
fron robes". 

It  Is  difficult  to  discover  how  far  Viet- 
namese Buddhists  are  being  helped  by 
brethren  abroad. 

But  It  Is  reported  that  some  days  ago 
Pham  Van  Dong  received  a  letter  from  a 
top  Buddhist  leader  outside  the  country 
saying  that  unless  the  persecution  ceased. 
127  monks  and  nuns  would  one  by  one  begin 
committing  suicide  by  self-immolation  In 
various  parts  of  the  free  world. 

The  letter  Is  reported  to  have  said  that  the 
127  had  already  volunteered. 

IPrwn  the  the  Washington  Star, 

July  29.  1977) 

Guerrillas  Battle  Hanoi  In  Jungles — Viet 

Cong  Tactics  Used  On  'Nameless  Front' 
(By  Henry  S.  Bradsher) 

A  widespread,  well-organized  resistance 
movement  Is  fighting  the  Communist  regime 
In  southern  Vietnam,  the  Vietnamese  army 
newspaper  has  reported. 

"In  the  fighting  it  Is  not  clear  where  the 
front  line  Is  and  where  the  rear  area  Is,"  an 
army  major  wrote  In  his  diary  before  he  was 
killed  by  the  antl-Communlst  guerrillas, 
"They  call  It  'the  nameless  front,' "  he 
wrote. 

"Many  soldiers  have  fallen  on  that  name- 
less front,"  the  newspaper  quoted  from  MaJ. 
Nguyen  Thanh's  diary. 

A  recent  series  of  articles  on  efforts  to  sup- 
press the  guerrilla  challenge  to  the  Hanoi 
government  pictures  a  mlrror-lmage  of  the 
methods  that  the  Viet  Cong  used  to  use 
against  the  Saigon  government.  However,  the 
strength  of  the  resistance  does  not  seem  to  be 
comparable  to  that  attained  by  the  Viet 
Cong. 

The  articles  confirm  reports  from  Viet- 
namese refugees  that  armed  opposition  to  the 
winners  of  the  long  war  has  been  both  ex- 
tensive and  coordinated,  rather  than  consist- 
ing of  Isolated  bands  In  the  Jungles.  The  few 
U.S.  officials  still  taking  an  Interest  In  Viet- 
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nam  have  up  to  now  tended  to  be  skeptical  of 
such  reports. 

The  Army  newspaper.  Quan  Dol  Nhan  Dan. 
said  that  those  opposing  the  new  regime 
"are  carrying  out  the  orders  of  the  obstlnant 
tyrannical  elements  who  are  still  hiding  out 
m  the  Jungle,  or  of  the  CIA."  It  also  referred 
to  "the  plots  of  the  CIA." 

Captured  documents  of  one  resistance 
member  told  of  "preparing  to  meet  brother 
Mlnh.  who  had  returned  from  Thailand  to 
give  Instructions"  to  the  resistance.  Mlnh 
communicated  "many  urgent  tasks  that  must 
be  performed  during  the  coming  period." 

The  articles  did  not  elaborate  on  who  Mlnh 
was  or  who  sent  the  Instructions  from  Thai- 
land. 

Despite  these  references,  there  was  Uttle 
attempt  to  blame  the  resistance  on  the 
United  States  or  other  outside  Infiuencis.  In- 
stead, the  problem  of  the  Communist  govern- 
ment was  pictured  as  primarily  one  of  "elim- 
inating the  consequences  of  the  neocolonlal 
war"  and  "mopping  up  enemy  troop  rem- 
nants." 

The  articles  Identified  the  resistance  orga- 
nization as  the  National  Restoration  Front. 
The  Vietnamese  term  phuc  quoc,  trans- 
lated as  "national  restoration."  has  been 
used  for  a  century  or  more  by  organizations 
fighting  government  control.  Because  of  its 
generic  nature,  the  name  has  been  thought 
by  Western  analysts  of  Vietnamese  affairs  to 
cover  a  number  of  possibly  separate  or  only 
loosely  i^-jnnected  groups. 

But  the  Quan  Dol  Nhan  Dan  articles  dis- 
cussed the  front  as  one  organization  with 
numerous  local  units.  The  nature  or  reloca- 
tion of  a  central  command  for  all  of  south- 
ern Vietnam  was  not  mentioned. 

An  American  specialist  In  Vietnamese  af- 
fairs who  has  studied  the  articles,  Cecil  Spur- 
lock,  said  that  the  National  Restoration 
Front  seemed  to  bear  a  striking  resemblance 
to  the  Viet  Cong's  National  Liberation  Front 
In  organization  and  methods  of  operation. 

Spurlock  noted,  for  example,  that  the  ar- 
ticles referred  to  a  "national  restoration  wo- 
men's central  committee."  This  Implied  that 
the  front  has  developed — or  is  working  to  de- 
velop— the  same  network  of  subsidiary  or- 
ganizations to  rally  specific  interest  groups 
to  Its  support  that  the  NLF  used  to  have. 

The  sophisticated  structure  of  the  front 
was  shown  by  references  to  forged  Identity 
papers,  an  apparent  system  of  "safe  houses" 
where  resistance  personnel  could  obtain 
shelter  while  traveling,  disguises  and  "secret 
zones."  and  coordination  with  "a  strange  ship 
running  without  lights"  off  the  Vietnamese 
coast. 

One  resistance  member  who  was  captured 
by  government  forces  was  quoted  as  re- 
ferring to  orders  from  "the  upper  echelon." 
This  man  was  well  supplied  with  money. 

The  articles,  signed  by  To  Phuong  with  the 
date  April  1977.  focused  on  the  situation 
In  three  provinces  In  the  new  Communist 
reorganization  of  southern  Vietnam.  They 
He  Inland  from  the  South  China  Sea  north 
of  Dalat,  an  Important  highland  city  some 
150  miles  northeast  of  Saigon. 

Most  of  the  area  Is  Inhabited  by  hill  tribes 
who  have  always  resisted  control  by  lowland 
Vietnamese.  But  the  articles  gave  Vietnam- 
ese names  In  Identifying  guerrilla  leaders. 
After  the  Vietnam  war  ended  In  the  cap- 
ture of  Saigon  by  the  North  Vietnamese 
Army  on  April  30,  1975.  most  peoole  en- 
thusiastically accepted  the  new  regime,  the 
articles  claimed.  "But  a  considerable  num- 
ber of  puppet  officers  failed  to  report,  re- 
fused to  undergo  study  (for  're-education' 
of  former  supporters  of  the  Nguyen  Van 
Thleu  government),  and  sought  ways  to  hide 
out."  To  Phuong  wrote. 

"They  also  rallied  others  to  oppose  the 
revolution.  After  the  people  who  underwent 
reform  study  returned  they  did  not  undergo 
sincere  transformation  but  continued  on 
their  criminal  paths  of  the  past." 
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This  has  created  the  problem  of  Insin- 
cerely transformed  people  "having  their 
citizenship  rights  restored"  but  then  using 
their  new  status  for  "surreptitiously  oppos- 
ing the  revolutionary  administration,"  the 
articles  said. 

"Some  people  have  truly  reformed  and 
want  to  earn  honest  livings,  but  their  former 
tyrannical  commanders  who  are  still  In  the 
Jungle  continually  threaten  and  dominate 
them  and  force  them  to  continue  to  oppose 
the  revolution." 

This  opposllton  Includes  such  things  as 
"throwing  a  grenade  Into  a  field  In  which  a 
film  was  being  shown,  blowing  up  a  bridge, 
stopping  a  few  cargo  trucks  to  plunder 
them,  etc."  In  one  reported  coup  by  the  gov- 
ernment, "two  Intelligence  agents"  were  cap- 
tured while  "presiding  over  a  meeting  to  plot 
to  sabotage  the  elections,  murder  cadres,  and 
create  disturbances  In  places  where  our  gov- 
ernmental administration  Is  careless  and  has 
relaxed  Its  vlp'llance." 

The  Guerrillas  steal  rice,  hogs,  salt  and 
other  things  from  villagers,  the  articles  said. 
It  described  their  lives  In  the  Jungle  as  hard. 

In  one  area,  the  guerrillas  reportedly  posed 
as  Catholic  priests.  Their  hideout  was  dis- 
covered to  have  a  "radio,  a  military  equip- 
ment storeroom,  newly  printed  antl-Com- 
munlst leaflets,  and  a  book  of  lessons  on 
how  to  oppose  communism." 

A  search  of  one  captured  guerrilla's  house 
found  20  weapons.  1,000  rounds  of  ammuni- 
tion, "many  antlrevolutlonary  leaflets  and  a 
three-barred  flag."  This  was  the  flag  used  by 
the  American -supported  Thleu  government. 

Captured  documents  referred  to  the  Chau 
Due  area  of  the  Mekong  River  delta.  250 
miles  west  of  the  three-province  area  about 
which  To  Phuong  was  writing.  The  Seven 
Mountains  near  Chau  Due.  historically  the 
refuge  of  Vietnamese  bandits  and  a  Viet 
Cong  stronghold  throughout  the  war.  are  now 
reported  to  be  Inhabited  by  opponents  of 
Hanoi. 

One  guerrilla  diary  was  quoted  as  saying 
that  a  resistance  leader.  Lt.  Col.  Huynh  Ngoc 
San.  who  operated  In  the  Ban  Me  Thuot  area 
of  the  highlands  above  Dalat  took  his  wife 
"to  operate  In  the  Chau  Due  area."  Some 
coordination  between  the  regions  was  clearly 
Indicated,  suppor'Ung  the  Implication  of  an 
organized  national  resistance. 

The  Hanoi  newspaper's  descriptions  of 
victories  over  the  resistance,  the  quotations 
from  papers  captured  from  guerrillas,  and 
other  aspects  of  the  articles  bore  a  striking 
resemblance  to  the  kind  of  material  that 
U.S.  Information  officers  distributed  to  the 
American  press  In  Saigon  during  the  war  to 
prove  that  the  Viet  Cong  was  losing  and 
becoming  demoralized. 
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Medical  research  has  shown  that  asbes- 
tos can  lead  to  some  of  the  most  serious 
industrial  diseases  known  to  us.  It  is  not 
only  in  the  area  of  manufacturing  that 
asbestos  presents  a  danger  to  the  person 
handling  it.  It  has  been  reliably  deter- 
mined that  those  using  asbestos  products 
in  other  industries  are  subject  to  the  seri- 
our  diseases  directly  related  to  handling 
a  finished  product.  For  example,  this  bill 
would  cover  workers  in  a  multitude  of 
occupations  including  painters,  like  my- 
self, who  work  with  spackling  com- 
pounds, to  shipyard  workers,  carpenters 
who  install  and  rip  out  wallboard,  insu- 
lation workers  and  even  automobile  me- 
chanics who  work  with  brake  linings 
every  day. 

Mr.  Speaker.  I  am  very  close  to  this 
major  health  hazard  and  as  a  member 
of  the  Subcommittee  on  Occupational 
Safety  and  Health  and  also  chairman  of 
the  Blue  Collar  Caucus,  I  envision  the 
provisions  of  this  bill  providing  help  for 
many  people  who,  up  to  now,  have  been 
sidetracked  in  their  misfortune  and  in 
their  attempts  to  find  remedial  aid. 

I  congratulate  Representative  Pen- 
wick  and  assure  her  of  my  total  support 
for  this  measure. 


THE  ASBESTOS  DISEASE  COMPEN- 
SATION BILL 


KENT   STATE   CRYBABIES    ARE    AT 
IT  AGAIN 


HON.  EDWARD  P.  BEARD 

OF   RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2.  1977 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  I  am  happy  to  join  with  my  dis- 
tinguished colleague,  Congresswoman 
MiLLicENT  Fenwick,  In  hailing  the  intro- 
duction today  of  a  bill  that  will  give  hope 
and  aid  to  many  people  in  this  country 
and  to  their  families  in  the  wake  of 
the  effects  of  asbestos -induced  diseases. 

Representative  Fenwick  has  been 
working  on  this  bill  for  a  long  time  and  I 
was  very  pleased  to  be  the  first  of  the 
cosponsors  and  to  work  closely  with  her. 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
specter  of  a  small,  vocal  minority  once 
more  causing  trouble  on  Kent  State 
campus  is  looming  before  us.  I  believe 
that  those,  like  the  junior  Senator  from 
Ohio.  Mr.  Metzenbaum.  who  call  for 
memorializing  the  Kent  State  disaster 
bv  enshrining  the  grounds  on  which  the 
bloody  confrontation  occurred  are  com- 
pletely off  the  mark. 

A  memorial  to  what?  To  the  radical 
efforts  of  the  leaders  of  the  American 
crazies — not  Kent  State  students,  I 
might  add,  but  Interstate  agitators — to 
get  the  confrontation  they  wanted  and 
the  reaction  from  the  Guard  they 
wanted?  To  the  stupidity  of  those  who 
charged  the  National  Guardsmen  hurl- 
ing rocks,  bottles,  and  obscenities?  To 
the  lawlessness  of  the  students  who  took 
the  law  into  their  own  hands,  ignoring 
lawful  orders  to  abandon  the  area  of 
their  rioting?  To  the  ignominious  liberal 
professors  who  excused  the  rioters  as 
pranksters  expressing  legitimate  polit- 
ical beliefs? 

The  tragic  deaths  at  Kent  State  were 
indeed  unfortunate,  but  they  were  not  by 
any  means  surprising.  It  was  entirely 
foreseeable  that  if  hordes  of  students  at- 
tacked a  vastly  outnumbered  group  of 
National  Guardsmen  with  rocks,  pipes, 
and  bottles,  at  some  point  such  violence 
risked  a  stronger  response. 

Militant  radicals  had,  by  their  own 
admission,  sought  by  every  conceivable 
means  precisely  the  type  of  violent  con- 
frontation that  took  place  at  Kent  State, 
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They  made  nonnegotlable  demands, 
aroused  passions,  and  goaded  law  en- 
forcement officials,  hoping  for  a  violent 
confrontation.  To  our  sorrow,  they  got 
it. 

In  1968  and  1969,  radicals  continued 
an  Incessant  barrage  of  violence  oriented 
hate  propaganda  on  campus.  Top  SDS 
types  like  Mark  Rudd,  Carl  Oglesby.  and 
Bemardlne  Dohrn  bombarded  campus 
audiences.  SDS  rhetoric,  to  give  specific 
examples,  Included  In  an  instance  of  an 
SDS  leader  urging  followers  to  kill  the 
cops. 

The  Kent  State  disruptions  were  the 
subject  of  Investigation  by  the  House  In- 
ternal Security  Committee  on  which  I 
served.  During  our  hearings  on  SDS  ac- 
tivities there,  we  were  shown  a  copy  of 
a  document  entiUed  "Organizers'  Man- 
ual for  the  Spring  Offensive"  listing  such 
non-negotiable  demands  as  open  admis- 
sions for  what  they  called  third  world, 
black  and  white  working-class  people. 
Demands  were  to  be  pursued  through  a 
series  of  escalating  actions  described  in 
the  manual  In  this  way : 

Beginning  with  guerrlUa  theater  actions  In 
dorms  we  can  escalate  to  disrupting  classes, 
street  marches,  quick  assaults  on  buildings, 
etc.,  before  moving  to  the  major  confronU- 
tlon  of  the  struggle. 

Also  during  these  Kent  State  hearings, 
testimony  by  school  officials  revealed  that 
no  more  than  15  to  25  hard-core  mem- 
bers of  SDS  out  of  an  enrollment  of  more 
than  21,000  were  responsible  for  the  dis- 
ruptions. This  smaU  number  was  sup- 
plied with  films,  pamphlets,  newsletters, 
and  directives  by  the  Ohio  regional  SDS 
office  In  Cleveland,  some  30  miles  away. 

In  a  column  headed  "There's  Proof  the 
SDS  Planned  to  Destroy  KSU,"  writer 
Victor  Relsel  blasts  the  myth  that  Kent 
was  a  bucolic  school  that  suddenly  and 
spontaneously  went  haywire.  He  recalls: 

There  are  those  of  us  who  would  hop  off 
at  Akron,  drive  the  10  mUes  and  observe 
the  SDS  Weatherman  faction— Mark  Rudd, 
Bemardlne  Dohrn  and  comrades— scream, 
literally,  for  blood,  for  murder,  for  revolt,  for 
the  leveling  of  Its  buildings  to  wind-blown 
ashes,  and  for  armed  rebellion.  For  some 
time  now  Kent  Stote  U.  has  been  the  target 
for  the  SDS  Ohio  region  and  the  Akron  com- 
munes. 

In  July  of  1969,  in  one  of  my  weekly 
Washington  reports  to  the  residents  of 
Ohio's  nth  District,  I  warned : 

The  true  face  of  the  campus  enemy  Is  re- 
vealed In  just  two  quotations  from  the  rad- 
icals at  Kent  State.  Both  are  from  reports 
published  by  the  student  newspaper.  The 
Dally  Kent  Stater. 

First:  An  SDS  spokeswoman  |  Joyce  Cecors] 
called  for  armed  rebellion  on  the  Kent  State 
campus,  saying  "Sitting  on  the  grass  In  front 
of  the  administration  building  Is  not  fight- 
ing— They  used  guns  at  Cornell,  and  they 
got  what  they  wanted.  It  wUl  come  to  that 
here!"  ^    ,_,  _, 

Second:  Another  speaker  declared.  'Well 
start  blowing  up  buildings,  we'll  start  buy- 
ing guns,  we'll  do  anything  to  bring  this 
(obscenity)  school  down." 

As  I  have  said  before,  the  handwriting 
was  on  the  wall  for  all  of  us  to  see  who 
would  look.  When  you  have  people  of 
this  type  promoting  violence,  the  vio- 
lence and  its  tragic  aftermath  at  Kent 
State  are  entirely  predictable. 
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It  is  Inaccurate  to  refer  to  thoee  stu- 
dents and  youths  who  congresat«d  there 
that  tragic  day  as  innocent.  Eniped,  stu- 
pld,  foolish,  unfortunate,  curious,  cyni- 
cal, dedicated,  revolutionary — one  of 
these  descriptive  adjectives  or  a  score  of 
other  ones  might  fit  them  individually 
but,  perhaps  with  one  or  two  exceptions, 
certainly  not  the  word  "innocent." 

In  our  proper  concern  over  the  deaths 
at  Kent  State,  we  must  not  let  emotion- 
alism obscure  the  facts  in  the  matter. 
Planned  violence  usually  results  in  vio- 
lence, but  tragically  sometimes  Bdao  in 
unplanned  violence  and  unexpected  trag- 
edy. 

Those  who  excuse  violence  or  Illegal 
conduct  as  "pranks"  are  more  guilty  than 
any  Nationad  Guardsman.  Professors  who 
sense  the  rebellion  on  campus  but  do  not 
endeavor  to  direct  It  into  proper  chan- 
nels are  more  culpable  than  the  Guards- 
men. College  presidents  who  capitulate 
to  violence  and  non-negotiaible  demands 
are  far  more  to  blame  than  the  police  or 
the  Guardsmen  who  must  come  to  their 
campuses  to  fill  the  void  created  by  their 
leadership  vacuum.  Political  leaders  who 
pander  to  minority  groups  and  then  turn 
their  eyes  away  from  riots  and  looting 
helped  pull  more  triggers  than  any  law 
enforcement  official.  Those  who  proclaim 
the  right  to  violate  the  law  as  a  "consti- 
tutional right"  and  call  law  and  order 
"repression"  or  fascism  fan  the  fires 
which  lead  to  tragedy. 

The  radical  protesters  and  their  politi- 
cal allies,  in  and  out  of  office,  get  the 
headlines.  Overlooked  Is  the  fact  that 
most  Americans  do  not  agree  with  them. 
Take  the  results  of  the  poU  which  the 
Mansfield,  Ohio,  News-Journal  took  on 
this  very  subject.  The  results  show 
where  the  right-thinking,  good  Ameri- 
cans land  on  this  issue— not  with  the 
radicals  or  the  opportunists  who  want 
the  headlines  but  with  traditional  law 
and  order,  proper  exercise  of  authority 
and  an  understanding  of  the  issues,  im- 
clouded  with  emotional  rhetoric.  The 
results  of  the  poll  follow : 

IProm  Mansfleld-Ohlo  News  Journal] 
How  Yotr  VoTTD 

LAST     WXEK'S     QUCSTION 

Do  you  think  Kent  State  JJnlverslty  should 
preserve  the  area  of  the  1970  National 
Guardsmen  killings  as  a  memorial  to  the 
Tour  slain  students? 

TES    ...    4    PERCXNT  I 

"As  a  KSU  soph»more  I  feel  well-informed 
on  this  Issue.  The  administration  Is  all  talk, 
no  answers.  Through  this  my  views  have 
changed.  Let's  be  concerned  and  remember 
the  fallen  students." 

"Move  the  gym."  | 

"The  Kent  State  site  should  be  kept  as 
a  memorial.  Too  many  Americans  hide  their 
heads  In  the  sand  hoping  the  problem  will 
go  away  by  building  another  building." 

"The  students  that  were  killed  should  re- 
mind all  of  us  that  it  can  happen  here." 

"I  think  the  area  should  be  preserved  out 
of  respect  for  the  dead  students  and  their 
families.  If  the  university  trustees  Insist  on 
building  there,  perhaps  they  could  dedicate 
the  gym  In  memory  of  the  slain  students. 

NO    ...    96    PEBCENT 

"To  enshrine  the  cesspool  of  violent,  au- 
thority defying,  riotous  actions  of  those  re- 
sponsible for  Instigating,  innamlng  and-or 
participating  In  that  Infamoxis  Incident  Is 
completely  unthinkable." 
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"I  would  rather  see  them  close  the  college 
up." 

"They  weren't  where  they  belonged.  Those 
students  got  what  they  deserved." 

"If  anything.  It  should  be  a  memorial  for 
the  guardsmen." 

"How  about  a  fitting  memorial  for  all  the 
soldiers  who  were  killed  In  Vietnam  while 
these  student  punks  were  burning  and  loot- 
ing our  campuses." 

"They  were  lawbreakers.  They  deserved  to 
be  shot." 

"If  the  monument  is  erected.  It  wUl  un- 
doubtedly be  destroyed  before  It  Is  up  a 
week." 

"I  see  no  reason  why  taxpayers  should 
honor  students  who  followed  people  like 
Jerry  Rubin  and  Bernadlne  Dohram." 

"It's  out  of  the  question.  It's  a  tragic  re- 
flection of  our  fallen  values  to  even  consider 
making  heroes  out  of  rioters. " 

"A  public  school  Is  a  place  to  learn,  not  to 
destroy  public  property." 

"A  new  gym  would  benefit  future  gener- 
ations of  young  people.  It  would  be  better  In 
the  long  run  than  a  statute  or  a  plaque  set 
up  to  honor  four  dead  students." 

"Who  Is  running  Kent  State?  The  Ohio 
taxpayers  who  own  the  property  or  a  group 
of  radicals,  most  of  whom  never  attended  the 
university?" 

"I  am  sick  of  hearing  about  Kent  State." 
"Hallowed  ground,  my  eye." 
"I  feel  the  demonstrators  were  wrong  In 
every  way." 
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THE  MARITIME  LOBBY'S  TRIUMPH 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  RHODES.  Mr.  Speaker,  for  some 
time  now  I  have  been  concerned  over  the 
growing  distance  between  protestation 
and  practice  by  the  Carter  administra- 
tion. It  is  beginning  to  remind  me  of  the 
preacher  who  would  admonish  his  flock 
to  "do  as  I  tell  you,  not  as  I  do." 

The  latest,  and  most  blatant  example 
of  this  is  the  current  effort  to  require 
9'/2  percent  of  oil  shipped  to  this  coun- 
try to  be  carried  in  American  vessels. 
This  "cargo  preference"  bill  is  simply  a 
political  payoff  to  the  maritime  Interests 
that  will  cost  Americans  as  much  as  $800 
million  over  the  coming  years. 

I  am  pleased  to  see  that  the  Washing- 
ton Post,  in  its  lead  editorial  of  Tuesday, 
August  2,  has  also  questioned  the  wisdom 
and  validity  of  this  action,  and  ask  that 
it  be  inserted  in  the  Record  : 

The  MARrriME  Lobbt's  TaroMPH 

The  maritime  lobby,  with  Its  money  bags, 
has  scored  a  great  political  triumph.  The 
coats  win  be  borne  over  coming  years  by 
everyone  who  buys  oil  products.  It's  another 
defeat  for  the  enlightened  trade  policy  that 
President  Carter  keeps  proclaiming  but  never 
quite  manages  to  put  Into  practice. 

The  maritime  Interests — ship  builders,  ship 
operators  and  unions  together — already  en- 
Joy  more  different  kinds  of  subsidy  than  any 
other  American  industry.  Despite  this  tor- 
rent of  aid,  they  have  wor>ed  their  freight 
rates  up  so  high  that  nobody  uses  American- 
flag  shipping  unless  the  law  require:  It.  The 
maritime  lobby  has  now  obtained  President 
Carter's  misguided  support  for  Its  perennial 
bin  to  force  part  of  this  country's  oil  Imports 
Into  those  American-flag  tankers.  The  pro- 
portion of  Imports  affected  will  be  small  at 
first,  but  It  will  rise  steadily. 

It's  called  a  cargo  preference  bUl,  and  It  Is 


300-proof  protectionism.  It  would  violate 
American  treaties  with  other  nations.  It 
would  be  Inflationary.  It  would  add  still  an- 
other layer  of  subsidy,  this  time  paid  directly 
by  consumers  In  the  form  of  higher  oil  prices. 
As  national  policy.  It's  got  absolutely  nothing 
going  for  It  but  the  lobbying  muscle  and  the 
extensive  campaign  contributions  of  the  peo- 
ple who  wanted  It.  But  that  turned  out  to 
be  enough  to  get  the  President's  support. 

Mr.  Carter's  whole  trade  policy  Is  rapidly 
deteriorating.  He  keeps  talking  in  terms  of 
the  most  high-minded  conunltments  to  open 
trade  and  International  competition  but.  un- 
fortunately, the  actual  record  points  the 
other  way.  There  have  been  three  major  cases 
so  far.  and  three  times  the  administration 
has  caved  In  to  the  protectionists. 

In  the  case  of  the  color  television  sets  from 
Japan.  Mr.  Carter  resorted  to  an  Orderly 
Marketing  Agreement.  That  term  Is  a  eu- 
phemism for  an  agreement  by  the  exporting 
country  to  limit  shipments.  In  the  shoe  case, 
the  administration  Imposed  another  couple 
of  Orderly  Marketing  Agreements  on  Korea 
and  Taiwan.  They  will  save  some  Jobs  In 
American  shoe  factories:  they  will  also  cost 
some  Jobs  In  American  retail  stores  as  well 
as  Increase  prices  to  American  consumers. 
But  at  least  an  Orderly  Marketing  Agreement 
18  limited  In  duration  and  Is  a  legal  proce- 
dure under  the  general  trade  rules  that  this 
country  has  bound  Itself  to  The  cargo  pref- 
erence bill  Is  neither. 

It's  a  strange  performance  for  an  admin- 
istration that  foresaw  trade  troubles  and 
staffed  Itself  with  people  to  meet  them  con- 
structively. Those  people,  led  by  Treasury 
Secretary  Michael  Blumenthal  and  Under 
Secretary  of  State  Richard  Cooper,  have  been 
walloped  In  each  successive  test.  The  Presi- 
dent has  been  mainly  following  the  advice 
of  Robert  S.  Strauss,  currently  his  special 
trade  representative  and  formerly  chairman 
of  the  Democratic  Party.  Like  most  party 
managers.  Mr.  Strauss  thinks  in  terms  of 
constituencies  and  grievances:  a  factory  here, 
a  union  there.  He  apparently  does  not  work  in 
terms  of  broader  concerns,  like  consumer  in- 
terests In  general,  or  American  productivity, 
or  the  future  of  the  highly  competitive 
American  Industries  whose  overseas  markets 
are  now  threatened  by  foreign  retaliation. 

If  Mr.  Carter  will  not  resist  protectionist 
pressure,  he  cannot  expect  the  fragile  gov- 
ernments of  Western  Europe  to  do  better. 
He  may  get  heat  from  aggrieved  unions — but 
unlike,  for  example,  the  president  of  Prance, 
he  does  not  face  an  election  next  year  that 
might  bring  the  Communists  to  power.  In 
May,  at  the  London  summit  conference,  Mr. 
Carter  Joined  in  a  pledge  to  support  firmly 
the  principle  of  open  trade  and  a  growing 
world  economy.  The  people  who  heard  him 
must  wonder  what  he  had  In  mind  when 
they  now  read  the  cargo  preference  bill  that 
he  has  promised  to  support. 


ON  RETIRED  CIVIL  AND  FOREIGN 
SERVICE  PERSONNEL  TAX  EXEMP- 
TION PROVISION 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  WHALEN.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  provide  re- 
tired civil  service  and  foreign  service  per- 
sonnel an  annual  tax  exemption  of  $5,000 
on  their  annuities. 

The  amount  of  <5,000  best  equates  with 
the  $437.10  monthly  tax-free  benefit — or 
about  $5,245  annually — which  an  individ- 
ual covered  under  social  security  and 
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contributing  on  the  maximum  wage  base 
under  that  program  may  receive.  Thus, 
this  measure  would  grant  more  equitable 
tax  treatment  to  all  foreign  service  and 
civil  service  retirees  who  do  not  receive 
social  security  benefits. 

As  explained  in  a  July  18  letter  to  me 
from  the  Wisconsin  Chapter  of  the  Na- 
tional Association  of  Retired  Federal  Em- 
ployees : 

Since  miany  retired  VS.  CivU  Service  em- 
ployees do  not  receive  social  security  pay- 
ments, they  do  not  have  the  benefit  of  such 
tax-exempt  Income  as  retired  non  VS.  ClvU 
Service  employees.  In  view  of  this,  it  Is  de- 
sirable to  Increase  and  expand  the  exemp- 
tion. 

I  believe  it  is  our  responsibility  to  keep 
in  mind  those  living  on  fixed  incomes  as 
we  address  meaningful  tax  reform.  Too 
often,  our  efforts  at  "reform"  have  left 
senior  citizens  worse  off  than  before  that 
reform  was  undertaken.  The  bill  I  am  in- 
troducing today  should  be  a  valid  part 
of  any  comprehensive  tax  reform  under- 
taken by  the  95th  Congress. 


MESA'S  TRANSFER  TO  THE  DEPART- 
MENT OF  LABOR 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  2,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  re- 
sponding to  widespread  concern  over  in- 
effective administration  of  the  mining 
enforcement  and  safety  program  and  its 
inappropriate  location  in  the  Department 
of  the  Interior,  the  House  on  July  14 
passed  H.R.  4287.  the  Federal  Mine  Safe- 
ty and  Health  Act  of  1977. 

If  further  justification  for  this  legisla- 
tion were  needed,  it  certainly  is  provided 
in  abundance  in  the  August  1  Washing- 
ton Post  article  by  Peter  Masley  reporting 
on  "deficiencies  and  violations  of  Federal 
regulations  in  hiring,  promotions,  and  in- 
centive awards  for  employees"  in  the 
Mining  Enforcement  and  Safety  Admin- 
istration. 

This  revealing  article  underscores  the 
need  for  change  in  the  Nation's  hard  rock 
mine  safety  program  and,  I  hope,  will 
inspire  House  and  Senate  conferees  on 
H.R.  5287  to  act  speedily  so  that  deficien- 
cies such  as  are  reported  in  this  story  can 
be  corrected  and  miners  assured  of  a 
strong  effective  mine  safety  program. 

The  article  follows: 
U.S.   Mine   Agency   Personnel   Woes   CrrED 
(By   Peter   Masley) 

The  personnel  management  program  at  the 
Mining  Enforcement  and  Safety  Administra- 
tion is  riddled  with  deficiencies  and  violations 
of  federal  regulations  In  hiring,  promotions 
and  Incentive  awards  for  employees,  an  In- 
terior Department  investigation  has  found. 

Personnel  problems  are  so  widespread  that 
"it  is  virtually  impossible  to  isolate  program 
deficiencies  from  headquarters  and  field."  a 
department  report  says. 

The  Interior  Department  review  "revealed 
many  problems  which  were  found  to  be  sys- 
temic not  only  at  the  bureau  headquarters 
level,  but  also  In  the  field  offices  located  in 
Denver  and  Pittsburgh,"  It  says. 

The   department's   evaluation,  made  with 
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the  ClvU  Service  Commission,  recommends 
that  MESA  Administrator  Robert  E.  Barrett 
"issue  a  strong  policy  statement  to  all  em- 
ployees stating  unequivocally  his  support  for 
open  and  fair  competition  when  filling  all 
positions  In  the  bureau  and  that  pre-selectlon 
win  not  be  tolerated." 

Barrett  could  not  be  reached  yesterday  for 
comment.  His  superior.  Joan  Davenport,  as- 
sistant secretary  of  the  interior  for  energy 
and  minerals,  said  Saturday  that  "there  wUl 
be  action  taken"  to  correct  problems  in  the 
personnel  management  program. 

The  Interior  Department-Civil  Service 
Commission  report  obtained  by  The  Wash- 
ington Post  cites  "substantive  violations"  of 
the  Civil  Service  merit  system,  which  is  de- 
signed to  assure  that  all  qualified  persons 
receive  equal  consideration  for  hiring,  promo- 
tions, assignments  and  training. 

Last  November,  the  Civil  Service  Conmils- 
slon  reported  that  MESA's  Denver  office  had 
serious  personnel  msoiagement  problems,  and 
It  raised  the  Issue  of  "official  culpability." 

In  one  Instance,  persons  were  hired  part- 
time  to  work  in  the  field  office's  automated 
data  processing  division,  "but,  in  reality,  peo- 
ple who  were  hired  on  part-time  were  work- 
ing fulltlme  and  overtime  and  then  those 
that  were  working  overtime  were  getting 
incentive  awards  for  working  overtime."  sic- 
cording  to  Lawrence  Bembry.  acting  chief  of 
the  Interior  Department's  Division  of  Pro- 
gram Planning  and  Evaluation. 

The  November  report  also  cited  preselec- 
tion In  hiring  and  unjustified  promotions. 
It  said  they  occurred  In  a  "series  of  paper 
manipulations  of  the  technical  personnel 
systems.  I.e..  misleading  or  false  position  de- 
scriptions to  expedite  specific  management 
objectives  for  the  placement  or  promotion  of 
selected  individuals." 

MESA  was  established  In  1973  by  the  Sec- 
retary of  the  Interior  to  provide  more  strin- 
gent mine  safety  and  health  enforcement.  It 
has  about  3.000  employees.  10  per  cent  of 
whom  are  located  at  MESA  headquarters  In 
Arlington. 

Congress  Is  expected  to  enact  legislation 
this  year  transferring  MESA  from  Interior  to 
the  Department  of  Labor.  President  Citrter 
has  endorsed  the  transfer.  Interior  Secretary 
Cecil  D.  Andrus  opposes  it. 

The  Interior  Department's  personnel  man- 
agement review  said  that  MESA  employees 
were  promoted  from  clerical  to  technical  or 
professional  levels  "without  competition." 

"Many  of  these  actions  were  Improper  and 
refiect  the  lack  of  management  responsibility 
for  positions  within  their  charge,"  It  said. 

It  cited  "lack  of  required  documentation" 
to  support  promotions,  and  said  MESA  wUl 
have  to  "Identify  highly  qualified  employees 
whose  opportunities  were  abridged  by  im- 
proper actions  .  .  .  and  possibly  require  ad- 
verse action  to  remove  employees  Improperly 
promoted  or  placed.  .  .  ." 

The  report  said  that  there  has  been  inter- 
ference by  MESA  headquarters  In  the  clas- 
sification and  selection  of  employees  in  the 
Denver  and  Pittsburgh  field  offices.  On  the 
other  hand.  In  Pittsburgh,  personnel  work 
"has  been  seriously  Impaired  by  the  absence 
of  firm  and  positive  policy  guidance  from  the 
headquarters  function." 

Also  in  Pittsburgh,  "We  found  a  situation 
of  nonaction.  Inertness,  if  you  will,  because 
of  what  has  been  unanimously  interpreted 
as  headquarters  policy  to  avoid  unpleasant 
and/or  corrective  actions,"  he  report  said.  It 
said  that  so  simple  a  personnel  correction  as 
reclassifying  a  clerk-stenographer  Job  to 
clerk-typist  was  not  done  in  two  years. 

At  headquarters,  "We  found  the  MESA 
position  management  and  classification  pro- 
gram as  being  most  Inadequate,"  the  report 
said.  "The  quality  of  overall  position  clas- 
sification of  the  headquarters  was  such  that 
of  approximately  62  positions,  roughly  50  per 
cent  were  found  to  be  Improperly  graded  .  .  . 
Evaluation  statements  are  either  nonexistent 
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or  actually  highlight  the  impropriety  of  the 
grade  assigned,"  it  said. 

"Position  and  organizational  structures 
which  refiect  duplication  of  effort,  layering 
of  lines  of  supervision,  costly  fragmenta- 
tion of  responsibilities  not  only  are  aUowed 
to  continue,  but  fiourish,"  it  said. 

The  report  said  that  at  MESA  headquarters 
"It  is  not  uncommon  .  .  .  for  an  individual 
to  recommend  and  approve  an  incentive 
award  with  the  same  stroke  of  a  pen." 

The  department's  review  of  some  of  the 
Incentive  awards  "disclosed  a  need  for 
stronger  Justification." 


CONGRESSIONAL   LEGAL   COUNSEL 
ACT  OF  1977 


HON.  JOHN  BRECKINRIDGE 

or   KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  2,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
today  I  am  privileged  to  Introduce  leg- 
islation creating  an  Office  of  Congres- 
sional Legal  Counsel.  The  bill  is  similar 
to  title  n  of  S.  555,  passed  by  the  Senate 
74  to  5  on  June  27. 

The  need  for  creating  an  Office  of  Con- 
gressional Legal  Counsel  is  clear.  It  is 
not  surprising  that  the  exercise  by  Con- 
gress of  its  constitutional  powers  is  fre- 
quently challenged  in,  and  affected  by, 
various  court  proceedings.  As  Alexis  de 
Toqueville  observed  during  his  travels 
in  America  in  1831 : 

Scarcely  any  political  question  arises  In 
the  United  States  that  Is  not  resolved,  soon- 
er or  later.  Into  a  Judicial  question. 

Unlike  the  executive  branch  of  Gov- 
ernment, Congress  does  not  generally  at- 
tempt to  effectuate  its  will  and  perform 
its  duties  by  initiating  law  suits  in  the 
courts.  With  a  few  notable  exceptions,  I 
firmly  believe  that  Congress  should  rely 
primarily  on  its  legislative,  oversight,  and 
impeachment  powers — rather  than  the 
initiation  of  law  suits — to  fulfill  its  con- 
stitutional responsibilities.  However, 
through  no  choice  of  the  Congress,  many 
matters  vitally  affecting  Congress  end 
up  in  the  courts.  Most  of  these  cases 
arise  where  law  suits  have  been  brought 
against  Congress  to  challenge  an  official 
action  of  the  Congress,  a  Member  or  em- 
ployee of  Congress,  or  a  committee  or 
agency  of  Congress.  In  cases  where  Con- 
gress is  not  named  as  a  party,  the  powers 
of  Congress  are  often  at  issue  and  are 
interpreted  by  the  courts. 

At  present,  representation  of  Congress 
and  congressional  interests  in  these  cases 
is  provided  on  an  ad  hoc  basis  by  the 
Justice  Department  and,  occasionally, 
by  private  legal  counsel.  Indeed,  because 
no  permanent  office  has  ever  been  given 
the  responsibility  to  aionitor  and  defend 
these  interests,  the  Senate  Subcommit- 
tee on  Separation  of  Powers  has  often 
undertaken  to  warn  Congress  that  its  in- 
terests must  be  defended. 

In  recent  years.  Congress  has  invol- 
untarily been  subjected  in  extensive  liti- 
gation to  defend  its  constitutional  pow- 
ers. Indeed,  in  the  last  5  years  the  Jus- 
tice Department  alone  has  defended 
Members,  officers,  and  committees  of 
Congress  in  at  least  56  cases.  This  total 
does  not  even  Include  the  60  legal  mat- 
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ters  in  which  the  Senate  Watergate  Com- 
mittee became  involved.  ""    , 

Not  Included  in  this  number  are  ac- 
tions involving  allegations  of  criminal 
conduct,  abuse  of  the  franking  privilege 
by  an  individual  Member,  or  contested 
elections,  which  the  Department  and  the 
proposed  Congressional  Legal  Counsel 
will  not  and  should  not  handle. 

Mr.  Speaker,  various  legislative  initia- 
tives in  the  past  have  been  undertaken 
to  create  an  OfQce  of  Congressional  Legal 
Coimsel.  I  commend  to  the  readership  of 
the  CoNCRESsioNAL  RECORD,  to  my  fellow 
colleagues  and  to  the  American  people, 
an  excellent  series  of  articles  on  the  need 
for  a  Congressional  Legal  Counsel;  the 
type  of  cases  the  ofBce  would  handle;  a 
detailed  description  of  its  duties,  and  his- 
torical, constitutional,  and  legal  overview 
of  the  issues  involved,  appearing  in  the 
February  1,  1977,  Congressional  Record, 
pages  2961-2987;  July  20,  1976,  Congres- 
sional Record,  pages  22788-22799;  and 
the  most  recent  debate  on  S.  555,  as 
passed  by  the  Senate  in  the  June  27, 1977, 
Congressional  Record,  pages  29058- 
21007. 

I  understand  from  the  Congressional 
Budget  Office,  in  their  June  11,  1976  cost 
estimate  for  an  Office  of  Legal  Counsel, 
that  the  figures  of  $300,000  for  fiscal  year 
1978,  $300,000  for  fiscal  year  1979,  and 
$400,000  for  fiscal  year  1980,  were  based 
on  an  initial  staff  of  a  Congressional  Le- 
gal Counsel,  a  Deputy  Counsel,  five  as- 
sistant legal  counsels,  and  clerical 
support. 

Mr.  Speaker,  the  basic  proposition  is 
simply  this:  That  Congress  needs  a 
lawyer,  and  it  needs  a  lawyer  to  handle 
its  complex  range  of  legal  business,  both 
for  defense  and  for  affirmative  action. 
We  need  this  legislation  in  order  that 
this  Office  might:  First,  defend  the  Con- 
gress in  civil  actions;  second,  bring  civil 
actions  to  enforce  congressional  sub- 
penas;  third,  to  represent  Congress: 
and  fourth,  to  intervene  or  appear  as 
amicus  curiae  in  legal  actions  effecting 
the  Congress 

I  urge  the  House  to  consider  this  bill, 
and  similar  legislation,  creating  an  Office 
of  Congressional  Legal  Counsel  and  to 
join  with  their  colleagues  in  the  Senate^ 
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ST.  LOUIS  TRAINING  ORGANIZA- 
TION RECEIVES  AWARD 


HON.  ROBERT  A.  YOUNG 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2.  1977 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
congratulate  the  St.  Louis  branch  of  the 
Opportunities  Industrialization  Center. 
OIC,  upon  its  receipt  of  the  top  award 
plaque  from  region  VII  of  the  OIC's  of 
America. 

The  award  is  presented  annually  to 
the  OIC  in  the  region  with  the  best  over- 
all record.  The  St.  Louis  OIC  has  shown 
remarkable  progress  over  the  past  2 
years,  moving  from  30th  to  1st  place  in 
training,  enrollment,  placement,  and 
community  service. 
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OIC  is  a  national  organization  which 
teaches  people  skills  through  which  they 
may  find  employment.  The  St.  Louis 
branch  of  OIC  has  now  trained  more 
than  1,250  people,  and  placed  850  of 
these  people  In  related  jobs. 

I  wish  this  organization,  and  its  dedi- 
cated executive  director.  Jewel  P.  Living- 
ston, the  best  of  luck,  and  know  It  will 
continue  its  fine  service  to  the  St.  Louis 
community. 
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THE  LOSS  OF  JIMMIE  ROSENBURG 


HON.  JACK  BRINKLEY 

or   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  BRINKLEY.  Mr.  Speaker,  seldom 
does  an  article  capture  the  real  drama  of 
life  and  death  so  well  as  the  one  by  Joel 
Ferguson  of  the  Warner  Robins  Sun  with 
reference  to  Jlmmie  Rosenburg.  I  submit 
It  for  the  Record  as  the  example  of  a 
man  who  took  everything  out  of  life  and 
put  back  a  lot  more : 

Friends  and  Loved  Ones  Say  Goodbye 
(By  Joel  Ferguson) 

He  was  a  veteran  of  World  War  II.  and 
one  of  his  most  prized  possessions  was  a  1929 
calendar  from  his  father's  general  store  in 
Lake  Butler.  Fla.  The  calendar  was  displayed 
near  his  desk  and  he  admired  It  often. 

Mayor  Foy  Evans  said  the  man  made  many 
contributions  to  the  city.  One  of  the  most 
significant  of  these  contributions,  according 
to  the  mayor,  was  the  establishment  of  a 
Housing  Authority  In  Warner  Robins  to  pro- 
vide low-cost  housing  for  persons  without 
homes. 

Mayor  Evans  said  the  man  had  a  great  deal 
of  political  Influence  In  Warner  Robins  and 
Washington. 

"But  he  never  used  that  Influence  for  him- 
self." Evans  said.  "It  always  seemed  to  me 
that  he  used  his  Influence  to  help  others.  He 
was  an  outstanding  citizen  of  Warner  Robins, 
and  he  did  a  lot  more  for  this  community 
than  most  people  realize." 

He  liked  to  greet  folks  near  the  entrance  to 
his  store.  Evelyn's,  which  Is  a  few  steps  from 
the  fountain  at  Houston  Mall.  And  he  wel- 
comed the  chance  to  talk  to  almost  every- 
body— hoboes,  merchants,  doctors,  bankers, 
lawyers  or  politicians.  One  day  he  laughed 
and  said.  "I  even  like  to  talk  to  newspaper 
reporters." 

Keeping  property  taxes  low  was  one  of  his 
main  objectives.  He  took  an  enormous 
amount  of  pride  In  the  fact  that  Houston 
County  provided  more  services  for  fewer  tax 
dollars  than  any  other  county  In  Middle 
Georgia. 

The  pride  was  Justified  because  he  had 
served  on  the  Houston  County  Board  of  Tax 
Assessors  for  18  years,  and  had  served  as 
chairman  of  that  board  for  the  past  10  years. 

He  was  one  of  the  persons  responsible  for 
organizing  high  school  football  programs  In 
Warner  Robins.  This  contribution,  which 
brings  untold  Joy  and  excitement  to  city 
football  fans  on  cool  nights  in  autumn, 
reached  the  pinnacle  of  success  last  year 
when  the  Warner  Robins  High  School  De- 
mons  became  national   champions. 

As  a  member  of  the  Chamber  of  Commerce, 
he  served  for  many  years  on  the  Military 
Advisory  Committee  for  Robins  Air  Force 
Base,  and  strongly  advocated  appropriations 
to  promote  and  improve  relations  between 
the  city  and  the  base.  He  also  recommended 
programs  designed  to  retain  and  expand  the 
mission  of  the  base. 


One  time  he  told  me  that  local  groups 
seeking  new  Industry  should  always  remem- 
ber that  Robins  Air  Force  Base  Is  the  largest 
Industry  In  Georgia.  For  that  reason,  he  said 
he  would  question  a  program  that  devoted 
all  of  its  time  and  energy  to  seeking  new 
Industry  and  neglected  to  respond  to  the 
Importance  of  maintaining  good  relations 
with  the  base. 

During  his  early  days  in  Warner  Robins, 
he  developed  real  estate  projects  that  added 
millions  of  dollars  to  the  local  tax  digest.  He 
was  one  of  the  founders  and  a  director  of 
the  Bank  of  Warner  Robins,  which  later  be- 
came the  Citizens  and  Southern  Bank  of 
Houston  County.  He  also  provided  leadership 
in  business  and  flninclal  affairs  as  president 
of  the  Warner  RoOlns  Merchant's  Associa- 
tion. 

He  was  a  veteran  of  World  War  II,  and 
was  a  member  of  the  American  Legion  and 
the  Elks  Club. 

He  died  last  Tuesday  at  the  age  of  58  fol- 
lowing a  lengthy  Illness.  He  had  lived  In 
Warner  Robins  30  years. 

After  being  eulogized  by  such  good  and 
honorable  men  as  Rev.  Napp  Granade,  Dr. 
James  O.  Dorriety  and  Congressman  Jack 
Brlnkley.  a  bronze  casket  covered  with  green 
fern  and  red  roses  was  removed  from  Shirley 
Hills  Baptist  Church,  where  he  had  been  a 
member. 

As  the  outside  temperature  stood  at  98  de- 
grees the  casket  was  loaded  in  a  hearse  for 
Lake  Butler,  Fla..  for  burial.  The  casket 
was  borne  by  his  dear  friends  Billy  Randall. 
Prank  Blzzell.  C.  B.  Mitchell.  Denmark 
Groover.  F.  O.  McKneely.  Lee  Miller  and  Rus- 
sell Norrls. 

And  this  Is  the  way  it  was  at  12:40  p.m. 
on  Thursday.  July  7.  1977.  when  friends  and 
loved  ones  said  goodbye  to  Jimmle  Roeen- 
burg. 


CHRISTIAN  SCIENCE  MONITOR  DIS- 
CUSSES ABOLTTTON  OF  MANDA- 
TORY RETIREMENT  IN  EDITO- 
RIAL 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  BRIGG.  Mr.  Speaker,  today's  edi- 
tions of  the  Christian  Science  Monitor 
contain  an  editorial  entitled  "Right  To 
Work  After  65?"  This  editorial  presents 
an  objective  evaluation  of  one  of  the  key 
legislative  issues  confronting  the  95th 
Congress — abolition  of  mandatory  re- 
tirement. 

A  main  theme  of  the  editorial  is  that 
retirement  should  be  voluntary  and  at 
the  discretion  of  the  individual.  It  should 
not  be  mandated  due  to  the  reaching  of 
an  arbitrary  chronological  age.  The  main 
objection  I  have  to  mandatory  retire- 
ment is  that  it  completely  eliminates 
ability  and  experience  from  the  criteria 
used  to  determine  a  person's  capability 
to  continue  work.  As  the  editorial  states, 
"When  it  comes  to  holding  a  job— com- 
petence should  be  the  criterion." 

One  argument  consistently  offered  to 
support  mandatory  retirement  is  that  it 
opens  jobs  for  young  people.  This  argu- 
ment is  specious  in  that  there  is  no  direct 
one-to-one  relationship  between  the  job 
vacated  by  a  person  at  65  and  one  a 
young  person  will  assume.  More  impor- 
tantly this  argument  in  effect  condones 
the  practice  of  promoting  one  form  of 
discrimination  to  remedy  another. 


August  2,  1977 


One  of  the  main  forces  behind  the 
development  of  H.R.  5383,  the  bill  chang- 
ing mandatory  retirement  riUes  in  both 
the  public  and  private  sector,  has  been 
Chairman  Claude  Pepper  of  the  House 
Select  Committee  on  Aging.  I  am  privi- 
leged to  serve  with  Chairman  Pepper  on 
the  Aging  Committee  as  well  as  be  a 
member  of  the  Education  and  Labor 
Committee  which  reported  this  bill  to 
the  floor.  I  firmly  support  H.R.  5383  and 
feel  it  merits  the  early  passage  of  both 
the  House  and  the  Senate. 

Abolition  of  mandatory  retirement  is 
essential  to  promoting  equality  and  jus- 
tice as  well  as  economic  security  for 
America's  elderly  workers.  It  is  our  way 
of  demonstrating  our  disagreement  with 
the  fallacy  that  age  determines  ability. 
I  urge  my  colleagues  to  take  the  time 
to  read  and  evaluate  this  objective  and 
reasoned  editorial: 

Right  To  Work  After  65? 
The  new  momentum  aealnst  mandatory 
retirement  In  the  United  States  demands  at- 
tention both  from  institutions  and  from  in- 
dividuals. Whatever  the  outcome  of  pending 
federal  legislation,  institutions  ought  to  take 
the  hint  to  reexnmine  their  emnlovment 
and  retirement  policies  to  ensure  maximum 
fairness  for  all  concerned.  And  individuals 
should  be  reminded  that  the  prime  responsi- 
bility for  security  and  satisfaction  In  later 
years  remains  with  them. 

No  matter  what  employers  and  govern- 
ment programs  can  do  to  help,  it  is  only  the 
individual  who  knows  himself  and  his  re- 
sources well  enough  to  put  together  the  re- 
tirement package  tailored  best  for  him.  This 
means  prudent  financial  arrangements  com- 
bining savings,  private  pensions,  and  social 
security.  But  it  also  means  developing  the 
Interests,  talents,  and  skills  to  make  "re- 
tired" means  something  more  than  the 
"tired"  which  some  retirees  playfully  put  on 
their  new  nonbusiness  cards.  Such  inner  re- 
sources can  be  drawn  upon  no  less  by  those 
whose  economic  circumstances  do  not  permit 
many  options  for  financial  preparedness. 

What  the  legislation  should  do  is  to  sup- 
port the  best  efforts  of  institutions  and  in- 
dividuals. This  may  not  mean  a  ban  on  all 
mandatory  retirement  programs,  especially 
when  these  are  the  result  of  collective  bar- 
gaining. The  provision  for  a  two-year  study 
commission  in  the  committee-passed  House 
legislation  should  not  be  dismissed  as  a  com- 
promise or  delaying  tactic.  The  question  is 
complicated  enough  to  repay  further  study. 

On  the  one  hand,  as  a  number  of  spry 
septuagenarian  congressmen  argue,  people 
should  not  be  discriminated  against  simply 
because  of  chronological  age.  When  it  comes 
to  holding  a  Job.  competence  should  be  the 
criterion.  It  is  fitting  for  the  legislation, 
which  will  probably  go  to  the  House  floor  in 
September,  to  bar  a  mandatory  retirement 
age  in  the  federal  government.  At  least  a 
dozen  states  already  bar  it  in  state  Jobs. 

"iTet  the  issue  of  "rights"  for  the  elderly,  a 
station  In  life  open  to  everyone.  Is  different 
from  that  for  blacks  or  women,  for  example, 
who  are  separate  and  distinct  groups.  And,  if 
rights  are  to  be  based  on  age,  the  rights  of 
the  young  have  to  be  considered,  too.  Un- 
less the  elderly  are  retired,  especially  In  times 
of  high  unemployment,  what  happens  to 
young  people's  rightful  access  to  employ- 
ment? 

Such  questions  at  least  dictate  caution 
before  ruling  out  mandatory  retirement  In 
private  business,  though  such  mandates 
should  have  review  mechanisms  so  that  to- 
day's collective  bargainers  do  not  determine 
.the  rules  for  future  generations.  The  coun- 
try cannot  Ignore  studies  such  as  the  one 
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undertaken  for  the  United  Automobile  Work- 
ers which  found  that  mandatory  retirement 
probably  costs  the  American  economy  $10 
billion  a  year.  The  loss  comes  both  from  forc- 
ing the  skills  of  skilled  workers  off  the  market 
and  from  reducing  their  purchasing  power. 

The  House  legislation  does  move  with  some 
caution.  It  advocates  no  mandatory  retire- 
ment Ui  private  business  before  the  age  of 
70.  But  it  would  allow  two  years  for  accom- 
modation In  cases  where  collective  bargain- 
ing had  speclfled  earlier  retirement. 

It  must  be  remembered  that  mandatory  re- 
tirement ages  came  about  at  least  partly  for 
such  constructive  purposes  as  ensuring  that 
people  would  not  be  forced  not  to  retire  and 
that  young  people  would  find  Jobs  opening 
up.  There  is  also  the  element  of  turnover 
without  having  to  specify  to  the  Incompetent 
or  unproductive  that  they  are  being  let  go 
for  reasons  other  than  age. 

It  should  be  emphasized  that  banning  man- 
datory retirement  would  not  bar  voluntary 
retirement.  Indications  are  that  the  mass  of 
people  would  not  stay  beyond  65  anyway. 
Those  who  want  to  continue  working  and  are 
competent  to  do  so  would  probably  not  upset 
pension  plans. 

But,  as  longevity  Increases,  later  retirement 
ages  may  prove  economically  attractive. 
There  is  consideration  now  for  extending 
from  65  to  68  the  age  at  which  full  social 
security  benefits  are  available.  If  that  were 
to  occur,  clearly  a  mandatory  retirement  age 
of  65  would  be  out  of  keeping. 

A  perspective  comes  from  Japan,  where 
the  average  retirement  age  has  been  about 
55.  With  Japan's  dramatic  increase  In  lon- 
gevity, there  is  talk  of  It  rising  to  56  or  57. 

Obviously,  what  might  seem  a  clear-cut  Is- 
sue Is  not  one.  That  two-year  study  wUl  be 
welcome. 


HOSPITAL  COST  CONTAINMENT 
BILL 


HON.  TIM  LEE  CARTER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2,  1977 

Mr.  CARTER.  Mr.  Speaker,  I  am  in- 
troducing today  a  proposal  designed  to 
assure  that  a  cooperative  hospital  cost- 
control  system  is  imptoiiented  through 
the  encouragement  of  State  cost-control 
systems. 

We  all  are  aware  of  the  magnitude  of 
the  problem  of  rising  health  care  costs. 
Expenditures  for  hospital  care  have  more 
than  quadrupled  since  1965  with  the 
average  rate  of  inflation  of  those  costs 
13.9  percent.  Even  if  this  increase  is  ad- 
justed to  reflect  constant  prices  in  the 
general  economy,  the  average  annual  in- 
crease still  was  8.6  percent  for  hospital 
care.  But  a  simple  recounting  of  these 
statistics  does  not  describe  the  whole 
problem.  We  must  also  look  at  the  health 
status  of  our  citizens  in  light  of  this 
tremendous  increase  in  health  care  in- 
vestment. 

Although  we  certainly  have  made  great 
strides  in  combating  the  many  health 
problems  we  face,  there  still  are  improve- 
ments to  be  made.  The  infant  mortahty 
rate  in  some  of  our  States  is  twice  as 
high  as  it  is  in  others,  while  the  rate  of 
deaths  from  cancer  actually  has  in- 
creased since  1968.  Furthermore,  many 
of  our  citizens  do  not  have  access  to  the 
care  which  they  need. 
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Unfortimately  we  have  reached  the 
point  where  our  increased  spending  for 
health  care — spending  which  now  repre- 
sents 8.6  percent  of  the  gross  national 
product — is  buying  only  maintenance  of 
existing  health  programs.  The  enormous 
amounts  of  money  going  for  maintenance 
of  programs  effectively  prevents  new  pro- 
grams for  improving  health  care  from 
being  added.  This,  therefore,  is  the  ra- 
tionale behind  attempts  to  control 
mounting  health  care  costs;  unless  we 
control  the  runt^way  spending  we  have 
little  hope  of  being  able  to  afford  new 
programs  for  improving  our  health  care 
system.  Since  hospit£il  care  represents 
about  40  cents  out  of  every  dollar  spent 
for  health,  siny  attempts  to  control  health 
care  costs  must  first  concentrate  on  hos- 
pital costs. 

As  ranking  minority  member  of  the 
Subcommittee  on  Health  and  the  Envi- 
ronment, I  have  devoted  much  of  my  leg- 
islative effort  to  issues  concerning  our 
coxmtry's  health  care  system.  And,  as  a 
physician,  I  have  made  a  personal  com- 
mitment to  doing  what  I  can  to  help  Im- 
prove the  health  care  of  our  people. 

After  considering  this  problem  of  ris- 
ing costs,  I  have  concluded  that  we  must 
have  a  program  to  contain  the  dramatic 
increases  in  hospital  costs.  In  a  time  of 
limited  resources,  we  no  longer  can  af- 
ford to  maintain  100,000  idle  hospital 
beds  at  an  estimated  $20,000  to  $30,000 
per  bed  per  year.  We  no  longer  can 
afford  to  allow  every  hospital  to  build 
expensive  open  heart  surgery  units  when 
they  do  not  have  the  patients  to  make 
economic  and  efficient  use  of  those  units. 
If  we  continue  to  devote  our  financial 
resources  to  urmecessary  or  duplicative 
and  inefficient  services,  we  will  never 
have  the  funds  needed  to  improve  emer- 
gency rooms  and  outpatient  departments, 
to  provide  more  and  better  preventive 
care  and  health  education,  and  to  re- 
move the  financial  barriers  to  health 
care  which  now  exist  for  many  of  our 
citizens. 

In  recent  weeks  I  have  devoted  a  great 
deal  of  time  to  the  study  of  the  vari- 
ous legislative  proposals  designed  to  deal 
with  this  problem.  Including  the  admin- 
istration's proposal,  H.R.  6575.  Although, 
as  I  have  indicated,  I  certainly  share  the 
administration's  desire  for  timely  action, 
I  feel  that  the  approach  embodied  in 
H.R.  6575  carmot  accomplish  the  goals 
toward  which  we  all  should  be  working. 
Instead,  I  believe  that  the  administra- 
tion's proposal  may  do  more  harm  than 
good. 

A  simple  formula  approach,  as  pro- 
posed by  the  administration,  carmot  in- 
sure that  needed  facilities  are  not  forced 
to  close.  It  carmot  assure  that  base-year 
budgets  are  "reasonable."  It  cannot 
guarantee  that  present  utilization  levels 
represent  care  which  Is  needed.  It  can- 
not take  into  account  the  wide  variations 
among  hospitals  in  terms  of  their  size, 
location,  case  mix,  and  scope  of  services. 
Moreover,  the  formula  approach  does  not 
differentiate  between  the  overextended, 
inefficient  hospitals  and  the  efficient  ones. 
In  fact,  the  imposition  of  a  simple, 
across-the-board  formula  would  reward 
the  inefficient  hospital  because  9  percent 
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of  a  "fat"  budget  Involves  more  dollars 
than  9  percent  of  a  "lean"  budget. 

In  contrast  to  the  administration's 
proposal,  the  legislation  which  I  am  In- 
troducing today  focuses  on  the  establish- 
ment of  State  commissions  on  hospital 
budgets  to  prospectively  review  the  budg- 
ets of  hospitals  within  a  State.  I  am 
proposing  this  substitute  approach  be- 
cause only  a  program  Instituted  at  the 
State  level  can  achieve  the  level  of  speci- 
ficity necessary  to  Insure  that  the  desired 
level  of  efficiency  is  achieved  while  in- 
suring that  quality  of  care  is  main- 
tained. .    . 

Mr.  Speaker,  let  me  make  It  clear  that 
this  should  not  be  an  issue  of  Federal 
versus  State  power;  the  Important  point 
is  the  ability  of  State  and  local  officials 
to  Institute  selective  and  cooperative  ap- 
proaches to  the  problem  of  spirallng 
hospital  costs.  We  must  also  keep  in 
mind  that  cost  containment  is  at  pres- 
ent an  art,  not  a  science.  Several  cost- 
containment  methods  have  been  em- 
ployed or  are  being  developed  by  various 
States.  My  proposal  provides  the  flexi- 
bility, and  the  oversight,  to  insure  that 
all  of  the  viable  methodologies  are  ex- 
amined, and  that  each  State  could  de- 
velop a  system  that  would  be  most  con- 
sistent with  its  needs. 

Many  States  have  already  taken  the 
lead  in  developing  creative  cost-con- 
tainment systems  designed  to  meet  their 
State's  special  needs  and  problems.  Con- 
necticut. Maryland,  Massachusetts,  New 
Jersey,  New  York,  and  Washington  al- 
ready have  Instituted  cost-containment 
systems  through  regulatory  agencies. 
Sixteen  other  States  have  Instituted 
some  form  of  cost  containment  or  are  In 
the  process  of  development.  Maryland's 
system  has  saved  an  estimated  $55  mil- 
lion over  2  years,  while  Connecticut  has 
saved  Its  taxpayers  over  $30  million. 

Most  Importantly,  a  cost-containment 
system  must  be  based  at  the  State  level 
because  the  other  components  of  an  ef- 
fective cost-containment  system,  health 
planning  and  utilization  review,  have 
already  been  Instituted  at  that  level.  It 
is  crucial  to  the  success  of  a  cost-con- 
tainment system  to  have  the  planning 
activities  of  the  health  system  agencies — 
HSA's — suid  the  State  health  planning 
and  development  agencies — SHPDA's — 
linked  to  the  budget  review  process.  It  Is 
just  as  crucial  to  link  the  utilization  re- 
view and  quality  assurance  activities  of 
the  professional  standards  review  orga- 
nizations— PSRO's — to  the  budget  review 
process.  Only  through  linking  these  or- 
ganizations, as  proposed  by  my  bill,  can 
we  Implement  a  coordinated  system 
which  deals  with  all  of  the  factors  lead- 
ing to  splraling  Increases  In  health -care 
costs.  It  would  be  Impossible  to  link  these 
programs  if  a  major  pert  of  the  overall 
system  was  based  in  Washington. 

Under  my  proposal  each  State  would 
be  encouraged  to  establish  a  State  com- 
mission on  hospital  budgets  with  the 
Federal  Government  paying  the  start- 
up costs.  The  commissions  would  review 
hospital  budgets  In  advance  to  Insure 
that  they  represented  reasonable  expen- 
ditures. Broad  participation  In  the  re- 
view process  would  be  assured  through 
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an  advisory  cotmcll  representing  all  of 
the  groups  concerned,  including  the 
HSA's  and  the  PSRO's. 

The  use  of  prospective  budget  review 
would  provide  hospitals  with  an  incen- 
tive to  contain  costs  on  their  own.  with- 
out the  retroactive  penalties  proposed 
by  the  administration's  bill.  Under  my 
proposal  any  hospital  which  was  able 
to  remain  within  the  prospectively  ap- 
proved budget  would  be  allowed  to  re- 
tain the  surplus  generated  and  use  It 
for  improvements  In  the  care  provided 
by  the  hospital.  I  believe  that  It  makes 
sense  to  provide  hospitals  a  clear  goal, 
thereby  allowing  them  to  make  adjust- 
ments as  the  year  progresses. 

In  addition,  my  proposal  would  in- 
sure that  cooperative  effort  necessary  to 
strengthen  and  Improve  our  health  care 
system  became  a  reality.  The  relation- 
ship between  budget  review  and  health 
planning  would  be  enhanced  through 
memoranda  of  agreement  covering  data 
sharing,  development  of  complementary 
guidelines  and  procedures,  and  financial 
feasibility  review  of  capital  expenditures 
by  the  budget  commission.  Similarly, 
PSRO  and  budget  commission  efforts 
would  be  coordinated  In  order  to  assure 
that  budget  commission  decisions  did 
not  adversely  affect  quality  of  care  and 
that  duplication  of  data  collection  did 
not  occur. 

This  legislation  also  would  Improve  the 
ability  of  health  planners  and  PSRO's 
to  carry  out  the  tasks  they  have  been 
assigned.  PSRO  review  would  be  extend- 
ed to  all  patients,  not  just  medicare  and 
medicaid  patients.  The  State  health 
planning  and  development  agency  would 
be  provided  with  the  authority  to  de- 
clare services  and  facilities  surplus  or 
unnecessary,  and  Federal  funding  would 
be  authorized  to  finance  the  costs  of 
decertification. 

Other  key  elements  of  the  operation 
of  State  commissions  as  laid  out  In  my 
bill  would  be: 

FlexlbUlty  In  the  selection  of  a  pro- 
spective budget  review  methodology ; 

Uniform  definition  of  reimbursable 
costs; 

Public  disclosure  of  hospital  budgets 
and  admmistrative  salaries; 

Enhanced  grouping  of  hospitals  based 
upon  case  mix,  size,  type,  and  other  fac- 
tors; 

Requirements  that  hospitals  submit 
long-range  capital  plans  and  capital 
budgets  to  State  commissions  and  to 
health  planning  agencies — SHPDA's — 
and 

Provisions  for  Federal  oversight  of 
State  budget  review. 

In  addition  to  these  elements,  the  leg- 
islation which  I  am  Introducing  acknowl- 
edges that  It  will  take  time  to  develop 
State  programs,  and  that  not  every  State 
will  wish  to  participate.  For  this  reason 
my  proposal  would  direct  the  Secretary 
of  HEW  to  develop  a  permanent  program 
for  those  States  which  do  not  have  a 
State  commission  on  hospital  budgets.  It 
would  also  create  a  transitional  program 
similar  to  one  In  the  administration's 
plan,  with  certain  exceptions  designed  to 
reduce  the  Inequities  inherent  in  the  for- 
mula approach. 
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The  major  differences  between  my  pro- 
posed transitional  program  and  that  con- 
tained In  the  administration  proposal  are 
that: 

The  base  year  would  be  more  realis- 
tically set  as  that  accounting  year  which 
ends  after  September  30,  1976,  thereby 
insuring  that  no  hospital  would  be  held 
to  revenue  and  volume  levels  set  so  far 
in  the  past  that  compliance  with  the 
program  would  necessitate  drastic  reduc- 
tions in  service ; 

Phase-out  of  duplicative  services  and 
facilities  would  be  encouraged  through 
Insuring  that  volume  Incresises  associ- 
ated with  a  shared-service  agreement 
would  be  added  to  the  base-year  volume 
of  the  hospital  providing  the  service 
while  the  hospital  discontinuing  the  serv- 
ice would  not  be  pentdlzed  by  having  the 
difference  subtracted  from  Its  base-year 
volume ; 

Hospitals  In  underserved  areas  would 
receive  100  percent  of  their  average  re- 
imbursement per  admission  regardless 
of  changes  In  the  number  of  admissions. 
In  contrast,  the  administration  proposal 
would  reduce  revenue  by  50  percent  for 
numbers  of  admissions  higher  than  102 
percent  of  the  base  year  admissions; 

Each  hospital's  allowable  rate  of  in- 
crease would  at  least  be  equal  to  the 
Consumer  Price  Index;  and 

Funding  to  hospitals  which  constitute 
national  health  resource  centers  such  as 
the  Mayo  Clinic,  the  Lahey  Clinic,  and 
the  Cleveland  Clinic,  would  be  assured. 

Mr.  Speaker.  I  believe  that  the  ap- 
proach embodied  In  my  bill  would  achieve 
our  goal  of  an  efficient,  effective,  high- 
quality  health-care  system  while  bring- 
ing spending  under  control.  I  like  to 
think  that  It  attacks  the  complex  prob- 
lem of  out-of-control  health-care  spend- 
ing with  a  scalpel  Instead  of  a  meat 
cleaver.  For  while  we  try  to  control  the 
financial  aspects  of  our  health-care  sys- 
tem, we  must  keep  in  mind  that  our  goal 
is  insuring  that  every  American  has  ac- 
cess to  medical  care  at  a  reasonable,  af- 
fordable cost.  We  will  not  reach  that  goal 
by  needlessly  crippling  our  existing  hos- 
pital system. 

I  realize  that  a  cost-containment  pro- 
gram, such  as  I  am  proposing,  which 
builds  upon  the  strengths  of  the  State 
and  local  level  will  take  time.  But  the 
payoff  In  terms  of  a  coordinated,  bal- 
anced approach  to  cost-control  will  ben- 
efit our  entire  health-care  system.  I  of- 
fer this  proposal  for  the  perusal  of  my 
distinguished  colleagues  and  hope  that 
they  will  consider  this  alternative  care- 
fully. 


KENNEDY   CENTER  BENEFITS   THE 
ENTIRE  NA-nON 


HON.  ELLIOTT  H.  LEVITAS 

OF   GXORGXA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  2,  1977 

Mr.  LEVITAS.  Mr.  Speaker,  one  of  the 
best  things  that  has  happened  to  Wash- 
mgton  In  recent  years  was  the  opening 
of  the  Kennedy  Center.  It  is  more  than  a 
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static  monument  to  a  President.  The  Na- 
tion built  a  living  memorial  to  a  great 
man,  a  memorial  which  has  been  enjoyed 
by  millions. 

Unfortunately,  an  erroneous  assump- 
tion about  who  really  benefits  from  this 
living  tribute  is  prevalent.  It  is  some- 
times, though  wrongly,  believed  that  the 
Kennedy  Center  caters  solely  to  the 
tastes  of  the  rich  and  prosperous. 

Each  time  we  need  to  appropriate 
moneys  for  the  Center's  emergencies  or 
upkeep,  we  hear  this  totally  misleading 
charge.  It  took  us  3  years  to  appropriate 
the  money  to  fix  the  leaking  roof— and 
we  ended  up  having  to  spend  far  more 
than  originally  necessary  Just  because  of 
the  shortsightedness  displayed  on  this 
very  matter.  Some  might  say  Congress 
did  not  have  enough  sense  to  get  out  of 
the  rain  in  time  on  this  occasion. 

For  the  benefit  of  all  the  Members  who 
have  reservations  about  appropriating 
funds  to  keep  this  national  treasure  in 
good  working  order,  as  well  as  for  those 
who  understand  what  the  Center  does  for 
our  Nation's  Capital  and  our  Nation  but 
would  like  to  see  it  In  print.  I  am  Insert- 
ing an  article  by  Harry  McPherson.  the 
general  counsel  to  the  Kennedy  Center, 
from  the  Washington  Star  of  July  17, 
1977.  I  call  It  to  the  Members'  attention 
as  an  explanation  of  the  millions  of  peo- 
ple, not  just  well-to-do  residents  of 
Washington,  for  whom  the  Center  is  a 
generous  benefactor,  public  forum,  and  a 
center  of  artistic,  dramatic,  and  musical 
delight. 

The  article  follows: 

Kennkdt  Center:  Not  Just  for  the  Rich 
(By  Harry  McPherson) 

Last  Sunday.  The  Star  carried  an  article 
reprinted  from  The  New  Republic,  contend- 
ing that  the  Kennedy  Center  Is  run  "mainly 
for  the  prosperous,  the  chic  and  the  power- 
ful." This  must  come  an  a  surprise  to  those 
who  regularly  attend  performances  at  the 
center.  Either  Stephen  Chapman,  who  wrote 
the  article,  Is  wrong,  or  there  are  many  more 
such  people  around  than  one  had  supposed. 
More  than  eight  million  persons  have  at- 
tended theatrical  and  musical  events  at  the 
center  since  It  opened  In  1971. 

The  thrust  of  Chapman's  piece  Is  that  the 
Kennedy  Center,  ostensibly  a  national  Insti- 
tution supported  by  federal  funds,  Is  In  fact 
offering  high-priced  entertainment  to  the 
well-to-do  of  Washington.  Thus  "the  lower 
orders"  (sic)  elsewhere  are  subsidizing  the 
extravagant  tastes  of  this  area's  "Who's 
Who." 

Many  things  might  be  said  about  this, 
beginning  with  references  to  the  state-sup- 
ported theaters,  opera  houses,  and  concert 
halls  of  Europe  and  the  Soviet  Union,  and 
ending  with  the  perilous  economics  of  the 
performing  arts  here  and  throughout  the 
country.  But  l  shall  limit  this  reply  to  a 
few  facts,  not  Included  In  the  article,  about 
the  Kennedy  Center  Itself. 

First,  the  trustees  of  the  center — princi- 
pally Roger  Stevens — have  raised  $35  million 
from  private  sources  to  help  build  and  oper- 
ate the  place.  When  It  was  originally  con- 
ceived In  the  1960s,  the  notion  was  that  It 
should  be  entirely  financed  by  private  funds. 
In  1964  the  Congress  determined  otherwise. 
The  center  would  be  a  "living  memorial"  to 
President  Kennedy — by  which  was  meant 
that  It  would  be  more  than  a  shrine  for 
visiting,  but  a  platform  for  the  continuous 
production  of  the  performing  arts  In  the 
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national  capital.  Oovernment  appropriations 
were  made  which,  together  with  private  con- 
tributions, paid  the  construction  bill. 

Because  17  million  persons  have  visited  the 
center  since  then,  and  continue  to  do  so  at 
the  rate  of  almost  14.000  each  day.  the  Park 
Service  bears  the  principal  cost  of  maintain- 
ing and  policing  it,  as  it  does  In  the  case  of 
other  national  memorials. 

Second,  the  center  Is  considerably  more 
than  an  entertainment  center  for  the 
affluent. 

Since  1971.  600,000  half -priced  tickets  have 
been  made  available  to  students,  the  elderly, 
the  handicapped,  military  personnel,  and 
citizens  of  low  income.  These  have  not  been 
throw-away  tickets  to  poor  shows;  it  is  the 
center's  policy  to  provide  them  consistently, 
whatever  the  box-offlce  situation.  Their 
monetary  value  to  the  users,  and  their  cost 
to  the  center,  was  nearly  a  million  dollars. 
In  the  1976  fiscal  year,  the  center  spon- 
sored 1.600  free  events.  They  included  chil- 
dren's theater — in  an  effort  to  stimulate 
quality  in  such  productions  across  the  coun- 
try; concerts  in  the  Orand  Foyer;  symposia, 
films  and  exhibitions.  The  Christmas  festival 
of  free  music  costs  the  center  (76,000  an- 
nually. In  each  of  the  past  few  years  the 
center  has  mounted  festivals  in  honor  of  a 
single  great  composer — Haydn  and  Handel 
so  far.  Brahms  to  come.  Each  costs  the  center 
about  $100,000. 

Since  the  center  receives  no  performing 
arts  subsidy  from  the  government,  these 
events — and  others  that  cannot  begin  to  pay 
their  way  even  with  high  ticket  costs,  such 
as  grand  opera — must  be  underwritten  by 
the  returns  from  profitable  shows.  So  the 
occasional  "Pippin"  or  "Annie"  makes  pos- 
sible the  production  of  Monteverdi  operas 
and  plays  for  children — and,  hopefully,  of 
another  successful  musical  that  will  put  the 
next  round  of  free  and  adventurous  offer- 
ings on  the  boards  and  in  the  halls. 

There  Is  still  more  to  be  done  that  can- 
not be  entirely  financed  this  way.  A  musical 
theater  lab  has  been  created  on  the  top  floor, 
where  new  productions  can  be  tried  out  be- 
fore small  audiences,  and  without  the  exor- 
bitant costs  that  deny  most  of  them  even  a 
look  on  the  commercial  stage.  The  cost  to 
the  center  will  run  about  $200,000  annually. 
Nearby,  a  Performing  Arts  library  will  soon 
be  opened,  stocked  with  5,000  volumes  from 
the  Library  of  Congress,  and  connected  with 
the  main  library  by  an  information  retrieval 
system.  It  will  give  the  center  and  visitors 
to  it  the  research  arm  it  has  lacked  so  far. 
Behind  and  above  the  Eisenhower  stage, 
a  new  Studio  Theater  will  be  completed 
within  a  year  or  so.  The  Japanese  have  made 
It  possible,  with  a  Bicentennial  gift  to 
America.  In  this  versatile  setting,  the  kind 
of  performance  that  cannot  be  mounted  now 
in  the  large  halls — experimental  plays,  re- 
citals by  lesser-known  artists,  and  the  like — 
will  have  a  home. 

Private  contributions  will  be  needed  to 
help  support  the  Studio  Theater,  the  musi- 
cal theater  lab,  and  other  public  service 
programming  in  the  center.  A  number  of 
corporations  and  foundations  have  already 
provided  generous  subsidies  for  particular 
shows — including  the  annual  College  The- 
ater Festival — and  a  corporate  fund  has 
been  created,  with  a  goal  of  $1  mlUlon 
annually,  to  sustain  the  effort. 

So  with  the  government's  help  In  build- 
ing and  maintaining  It;  with  quite  substan- 
tial private  contributions;  with  the  profits 
from  Its  own  successful  productions;  and 
with  the  determination  of  Roger  Stevens 
and  its  trvistees,  the  center  has  become,  in 
a  little  more  than  five  years,  an  enterprise 
of  considerable  value  to  the  capital — and 
to  the  nation.  The  "prosperous,  the  chic 
and  the  powerful"  do  in  fact  attend  its  pro- 
grams. But  so  do  far  greater  numbers  of 
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citizens  who  fit  none  of  those  categories. 
They,  no  less  than  the  affluent  of  Washing- 
ton, have  reason  to  be  glad  that  such  a 
place  exists. 


HELPED  JOHNSON  STEAL  1948 
ELECTION.  TEXAN  SAYS 


HON.  DELBERT  L.  LATTA 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVB8 

Tuesday,  August  2.  1977 

Mr.  LATTA.  Mr.  Speaker,  the  July  31. 
1977.  edition  of  the  Toledo  Blade  carried 
the  Associated  Press  story  by  James  W. 
Mangan  giving  us — at  long  last^the 
details — from  a  participant — surround- 
ing the  mysterious  addition  of  some  200 
votes  to  Mr.  Johnson's  vote  total  in  box 
13  to  give  him  a  Senate  seat  in  1948.  The 
most  incredible  part  of  this  story  is  the 
fact  that  It  took  29  years  for  our  free — 
but  liberal  dominated — press  to  get  Luis 
Salas'  own  story  into  print.  I  know  that 
many  will  try  to  explain  away  the  delay 
by  saying  that  Luis  Salas  just  decided 
to  "talk"  to  which  I  say.  "Hogwash."  If 
he  talked  today,  he  would  have  "talked" 
yesterday.  The  article  follows: 
29-Year-Ou)  Case  Revfved — Helped  Johm- 
soN  Steal  '48  Election.  Texan  Sats 
(By  James  W.  Mangan) 
AucE.  Tex. — A  former  Texas  voting  official 
seeking  "peace  of  nUnd"  says  he  certified 
enough  fictitious  btUlots  to  steal  an  election 
29  years  ago  and  launch  Lyndon  Johnson  on 
a  path  that  led  to  the  presidency. 

The  statement  comes  from  Luis  Salas.  who 
was  the  election  Judge  for  Jim  Wells  Coun- 
ty's notorious  Box  13,  a  precinct  In  Alice, 
which  produced  just  enough  votes  In  the 
1948  Texas  Democratic  primary  runoff  to 
give  Mr.  Johnson  the  nomination,  then  tan- 
tamount to  election,  to  the  U.S.  Senate. 

"Johnson  did  not  win  that  election;  It 
was  stolen  for  him.  And  I  know  exactly  how 
It  was  done,"  Mr.  Salas  said.  Now  a  lean, 
white-haired  76,  he  was  then  a  swso-thy  210- 
pound  political  henchman  with  absolute  sa; 
over  vote  counts  In  his  Hispanic  south  Texas 
precinct. 

The  controversy  over  that  runoff  election 
has  endured  for  nearly  three  decades,  ever 
since  U.S.  Supreme  Court  Justice  Hugo 
Black  abruptly  halted  an  investigation,  but 
the  principals  have  been  silent.  Oeorge  B. 
Parr,  the  South  Texas  political  boas  whom 
Mr.  Salas  served  for  a  decade,  shot  himself 
to  death  in  AprU,  1976.  Mr.  Johnson  is  dead, 
and  so  is  his  opponent.  Mr.  Salas,  retired 
from  his  railroad  telegrapher's  job,  is  among 
the  few  living  persons  with  direct  knowledge 
of  the  election. 

LAOT    DntO   INTORMEO 

Mr.  Johnson's  widow.  Lady  Bird,  was  In- 
formed of  Mr.  Salas'  statements  and  said 
through  a  spokesman  that  she  "knows  no 
more  about  the  details  of  the  1948  election 
other  than  that  charges  were  made  at  the 
time,  carried  through  several  courts,  and 
finally  to  a  justice  at  the  Supreme  Court." 

Only  now  has  Mr.  Salas  agreed  to  tell  his 
full  version  of  what  happened.  In  his  soft. 
Spanish  accent,  he  said  he  decided  to  break 
his  silence  in  quest  of  "peace  of  mind  and  to 
reveal  to  the  people  the  corruption  of  poli- 
tics." 

Mr.  Salas  says  now  that  he  lied  d«irlng  an 
aborted  investigation  of  the  election  in  1948, 
when  he  testified  that  the  vote  count  wa> 
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proper  and  aboveboard.  "I  was  Ju8t  going 
along  with  my  party."  he  says. 

He  told  the  Associated  Press  that  Mr.  Parr 
ordered  some  200-odd  votes  added  to  Mr. 
Johnsons  total  from  Box  13.  Mr.  Salas  said 
he  saw  the  added  fraudulent  votes,  and  then 
certified  them  as  authentic  on  orders  from 
Mr.  Parr. 

The  final  statewide  count,  Including  Box 
13  votes,  gave  Mr.  Johnson  an  87-vote  margin 
In  a  total  tally  approaching  one  million  and 
earned  him  the  tongue-ln-checit  nickname. 
•Landslide  Lyndon." 

REPRESENTID    "NEW"    DEMOCRATS 

Texas  Democrats  were  split  In  1948.  Mr. 
Johnson,  then  39,  a  congressman,  represented 
"new"  Democrats  In  his  bid  for  the  U.S.  Sen- 
ate. His  primary  opponent  was  Coke  R. 
Stevenson — 60  years  old.  three  times  Texas 
governor,  never  beaten,  and  the  candidate 
of  the  "old"  wing  of  the  party.  They  called 
him  "Calculating  Coke." 

The  vote  In  the  July  primary  was  Mr. 
Stevenson  477.077.  Mr.  Johnson  406,617.  But 
a  third  candidate.  George  Petty,  siphoned  off 
enough  votes  to  deny  Mr.  Stevenson  a  ma- 
jority, forcing  a  runoff  between  Mr.  Steven- 
son and  Mr.  Johnson,  set  for  Aug.  28.  1948. 

In  the  Interim.  Mr.  Johnson  Intensified  his 
campaign.  One  of  the  places  he  went  stump- 
ing was  the  hot.  fiat,  brush  country  of  south 
Texas,  George  B.  Parr  country,  where  the 
Hispanic  vote  seemed  always  to  come,  favor- 
ing Mr.  Parr's  candidate,  in  a  bloc. 

Mr.  Salas  said  he  was  Mr.  Parr's  rlghthand 
man  In  Jim  Wells  County  from  1940  to  1950. 

"HAD     LAW    TO     OURSELVES" 

"We  had  the  law  to  ourselves  there"  Mr. 
Salas  said.  "We  had  Iron  control.  If  a  man  was 
opposed  to  us.  we'd  put  him  out  of  business. 
Parr  was  the  godfather.  He  had  life  or  death 
control. 

"We  could  tell  any  election  Judge:  "Give  us 
80  per  cent  of  the  vote,  the  other  guy  20  per 
cent."  We  had  It  made  In  every  election." 

The  night  of  the  runoff.  Jim  Wells  Coun- 
ty's vote  was  wired  to  the  Texas  Election 
Bureau,  the  unofficial  tabulating  agency: 
Johnson  1,786.  Stevenson  769. 

MEETING    CALLED    AFTER     RUNOFT 

Three  days  after  the  runoff,  with  Mr.  Ste- 
venson narrowly  leading  and  the  seesaw 
count  nearly  complete.  Mr  Salas  said,  a 
meeting  was  called  In  Mr.  Parr's  office  10 
miles  from  Alice.  Mr.  Salas  said  he  met  with 
Mr.  Parr:  Mr.  Johnson;  Ed  Lloyd,  a  Jim  Wells 
County  Democratic  Executive  Committee 
member,  and  Bruce  Alnsworth.  an  Alice  city 
commissioner.  Mr.  Lloyd  and  Mr.  Alnsworth 
are  now  dead. 

Mr.  Salas  told  the  AP: 

"Lyndon  Johnson  said:  'If  I  can  get  200 
more  votes.  I've  got  It  won.' 

"Parr  said  to  me  In  Spanish:  "We  need  to 
win  this  election.  I  want  you  to  add  those 
200  votes.'  I  had  already  turned  In  my  poll 
and  tally  sheets  to  Qlvens  Parr.  George's 
brother. 

"I  told  Parr  In  Spanish:  'I  don't  give  a 
damn  If  Johnson  wins.' 

"Parr  then  said :  •Well,  for  sure  youTe  going 
to  certify  what  we  do  " 

'"I  told  him  I  would,  because  I  didn't  want 
anybody  to  think  I'm  not  backing  up  my 
partv.  I  said  I  would  be  with  the  party  to 
th?  end.  After  Parr  and  I  talked  in  Spanish, 
Parr  told  Johnson  200  votes  would  be  added. 
When  I  left.  Johnson  knew  we  were  going  to 
take  care  of  the  situation." 

Mr.  Salas  said  he  saw  two  men  add  the 
names  to  the  list  of  voters,  about  9  o'clock 
at  nleht.  In  the  Adams  Building  in  Alice.  He 
said  the  two  were  Just  following  orders  and 
he  would  not  Identify  them. 

NAMES    ADDED    ALPHABETICALLY 

Mr.  Salas  said  the  200  names  were  taken 
from  the  poll-tax  list  and  belonged  to  peo- 
ple who  didn't  vote  in  the  primary.  He  said 
he  objected  because  the  two  men  were  sign- 
ing the  names  on  the  voting  sheet  alpha- 
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betlcally.  "as  though  they  had  walked  In  to 
vote  alphabetically." 

He  also  said  that  the  two  men  didn't 
bother  to  disguise  their  handwriting,  and  the 
200  signatures  looked  as  if  they  had  been 
written  by  only  two  persons.  ""The  lawyers 
spotted  It  right  away,  they  sure  did."' 

The  AP  Interviewed  everyone  connected 
with  the  case  still  alive  to  corroborate  Mr. 
Salas'  story.  One  man  who  got  a  brief  look  at 
the  Box  13  vote  tally  In  the  original  Inves- 
tigation was  former  FBI  agent  T.  KelUs  Dl- 
brel,  who  confirmed  Mr.  Salas'  statement 
that  the  last  200  votes  were  In  alphabetical 
order. 

"It  stuck  out  like  a  sore  thumb,"  Mr. 
Dlbrell  said.  "Also,  the  last  202  names  were 
made  with  the  same  colored  Ink,  and  In  the 
same  handwriting,  whereas  the  earlier  names 
In  the  poll  list  were  virrltten  by  different  indi- 
viduals and  In  different  color  inks." 

Six  days  after  the  runoff,  with  Mr.  Steven- 
son still  holding  a  narrow  lead  In  the  state- 
wide count,  a  second  telegram  was  sent, 
changing  Jim  Wells  County's  vote  to:  John- 
son 1.988.  Stevenson.  770. 

Mr.  Johnson  gained  202  votes;  Mr.  Steven- 
son 1.  They  came  from  Box  13. 

The  next  day,  the  official  statewide  vote 
canvsiss  gave  Mr.  Johnson  494,191  and  Mr. 
Stevenson  494,104. 

Mr.  Stevenson  protested.  Mr.  Johnson  said 
that  If  Mr.  Stevenson  had  evidence.  It  was 
his  duty  to  go  to  a  grand  Jury.  "I  know  that 
I  did  not  buy  anybody's  vote,"  Mr.  Johnson 
said. 

Mr.  Stevenson  went  to  federal  court  In 
Port  Worth  and,  on  Sept.  14,  Judge  T.  Whit- 
field Davidson  signed  a  temporary  restrain- 
ing order  forbidding  certification  of  Mr. 
Johnson  as  the  Democratic  nominee.  The 
Judge  ordered  an  on-the-spot  Investigation 
of  voting  In  Jim  Wells  County. 

BLACK    HEARS    JOHNSON    PETTTION 

The  same  day.  In  Washington,  U.S.  Su- 
preme Court  Justice  Black  agreed  to  hear  Mr. 
Johnson's  petition  to  lift  the  Injunction.  Mr. 
Johnson's  attorney  was  Abe  Fortas.  In  later 
years  a  Johnson  appointee  to  the  U.S.  Su- 
preme Court. 

Mr.  Stevenson  was  In  Alice  that  day;  Mr. 
Johnson  was  on  President  Harry  8.  Truman's 
campaign  train  in  Texas.  Also  on  the  train 
that  day.  according  to  Mr.  Salas,  were  Mr. 
Parr,  who  had  received  a  presidential  pardon 
from  Mr.  Truman  In  1946  after  serving  nine 
months  on  an  Income-tax  conviction,  and 
Mr.  Lloyd. 

Mr.  Salas  told  the  AP  he  was  summoned 
the  next  day  by  Mr.  Lloyd  and  told:  "Luis, 
everything  Is  all  right.  We  talked  to  Truman 
on  the  train.  Don't  worry  about  the  Investi- 
gation." 

Two  days  later.  Justice  Black,  In  an  order 
he  dated  himself  In  longhand,  voided  the 
temporary  Injunction  against  putting  Mr. 
Johnson's  name  on  the  ballot  and  ended  the 
Investigation.  Justice  Black  said.  "It  would  be 
a  serious  break  with  the  past"  for  a  federal 
court  to  determine  an  election  contest. 

Mr.  Stevenson  had  lost;  Mr.  Johnson  had 
won. 

That  ended  Mr.  Stevenson's  political  ca- 
reer. He  retired  to  his  hill  country  ranch.  In- 
sisting until  he  died  In  1975  that  the  election 
had  been  stolen  from  him.  Mr.  Johnson  be- 
came a  power  in  Congress,  and  15  years  later 
he  was  president. 
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executive  director  of  the  Consumer  Pro- 
tection Board  of  the  State  of  New  York. 
I  submit  the  following  resolution,  en- 
acted on  July  6-7  by  the  National 
Association  of  Consumer  Agency 
Administrators: 

Whereas,  consumer  Interests  have  been  In- 
adequately represented  within  the  Federal 
government  and  consumers  have  conse- 
quently suffered  economic  and  physical 
harm,  and 

Whereas,  there  has  been  a  seven-year  effort 
to  enact  into  law  the  bill  to  create  the 
Agency  for  Consumer  Protection,  which 
would  begin  to  rectify  the  Inadequate  repre- 
sentation of  consumer  Interests  before  deci- 
sion-making bodies  of  the  Federal  govern- 
ment, and 

"Whereas,  the  President  of  the  United 
States  has  stated  his  Intention  to  sign  the 
bin  to  create  an  Agency  for  Consumer  Pro- 
tection, and 

Whereas,  there  exists  In  Congress  a  stale- 
mate between  the  two  houses  over  which 
house  should  be  the  first  to  consider  the  bill 
during  this  session,  and 

Whereas,  this  stalemate  works  to  the  detri- 
ment of  this  critical  legislative  proposal; 
now.  therefore,  it  Is 

Resolved,  That  the  National  Association  of 
Consumer  Agency  Administrators  calls  upon 
the  leadership  of  the  House  and  Senate  and 
the  chairmen  of  the  appropriate  committees 
In  both  houses  to  resolve  this  stalemate  so 
that  this  landmark  legislation  will  receive  Its 
fair  day  on  the  floor  of  both  houses  of 
Congress. 


CONSUMER  PROTECTION 
RESOLUTION 


HON.  EDWARD  W.  PATTISON 

or   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2.  1977 

Mr.    PATTISON    of    New    York.    Mr. 
Speaker,  on  behalf  of  Rosemary  Pooler, 


THE  ADMINISTRATION  REQUESTS 
BREEDER  STUDY,  THEN  IGNORES 
RESULTS 


HON.  OLIN  E.  TEAGUE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  before  the 
Carter  administration  announced  its 
new  energy  proposal  in  April,  President 
Carter  and  Dr.  James  Schlesinger  di- 
rected ERDA  to  conduct  a  review  of  the 
liquid  metal  fast  breeder  reactor  pro- 
gram, in  general,  and  the  Clinch  River 
breeder  reactor  plant  project,  in  par- 
ticular. The  information  obtained  from 
this  review  was  to  be  considered  in  for- 
mulating the  administration's  new  en- 
ergy policies.  ERDA  appointed  a  steer- 
ing committee  of  12  persons  with  widely 
different  views  both  about  nuclear  en- 
ergy and  the  breeder  program  to  conduct 
the  review. 

Of  the  twelve  members  on  the  steer- 
ing committee,  eight  members  or  two- 
thirds  of  the  group  considered  that  the 
information  and  experience  that  will  be 
gained  from  building  the  Clinch  River 
breeder  reactor  now  is  urgently  needed. 
They  also  concluded  that  deferral  of 
Clinch  River  will  not  inhibit  the  possi- 
bilities of  proliferation  of  nuclear  weap- 
ons. 

"When  the  steering  committee  com- 
pleted its  work,  the  administration  chose 
to  ignore  the  ma.1ority  opinion  of  the 
group  and  contradictory  to  this  opinion, 
recommended  that  Clinch  River  be  in- 
definitely postponed  primarily  because  It 
would  contribute  to  the  proliferation  of 
nuclear  weapons. 

I  wish  to  insert  several  passages  from 
the  report  written  by  the  eight  majority 
members  and  ask  my  colleagues  to  care- 
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fully  consider  their  conclusions  before 
the  upcoming  vote  on  the  Clinch  River 
project: 

PROLIFERATION 

The  need  to  minimize  the  potential  for 
proliferation  of  nuclear  weapons  and  the 
diversion  of  fissile  materials  which  could  re- 
sult from  the  use  of  all  types  of  reactors  Is 
recognized  as  an  urgent  requirement  for  the 
continued  deployment  of  nuclear  energy  and 
as  an  essential  element  for  breeder  systems. 
To  be  effective,  controls  and  agreements  must 
be  acceptable  both  to  supplier  nations  and 
users  and  be  compatible  with  the  self-inter- 
ests of  each.  The  United  States  cannot  uni- 
laterally create  such  agreements  nor  by  Itself 
determine  the  type  and  pace  of  develop- 
ment of  breeders  and  their  necessary  fuel 
cycles. 

Some  members  of  the  Committee  hold  the 
view  that  diversion  of  fissile  material  within 
the  United  States  can  be  controlled  based  on 
experience  with  safeguarding  large  quantities 
of  fissile  material  since  1944.  Guarding  and 
controlling  entry  to  fuel  cycle  facilities,  guard 
and  device  protected  shloments.  careful  real- 
time accountabllty,  and  supervised  resident 
inspectors  will  reduce  this  diversion  risk  to 
acceptable  levels.  This  risk  can  be  further 
reduced  by  coprocessing,  by  isotoplc  dilution 
where  applicable,  and  by  making  the  fresh 
fuel  sufficiently  radioactive  to  deter  would-be 
dlverters  with  a  significant  radiation  hazard. 

Fissile  material  of  superior  quality  can  be 
produced  by  methods  not  dependent  upon 
breeder  and  nuclear  power  reactors,  using  Pu 
as  fissile  material.  There  are  at  least  six  such 
approaches  to  methods  that  are  not  subject 
to  safeguards.  Even  with  breeders  or  other 
Pu  producing  power  reactors,  a  nation  could 
elect  to  use  one  or  more  of  these  options  be- 
cause they  are  more  efficient,  less  costly,  In- 
volve less  difficulty  Internationally  and  are 
capable  of  producing  fissionable  material  In 
B  comparable  period  of  time  to  diverting 
Plutonium  from  power  reactors. 

TIMING    OF    THE    BREEDER    OPTION 

The  urgency  for  the  breeder  Is  the  second 
major  question  which  we  assessed.  Our  con- 
clusion Is  that  there  Is  urgency  to  develop 
the  breeder  option,  and  that  the  development 
should  neither  be  Interrupted  nor  delayed 
until  the  next  century.  The  argument,  re- 
viewed and  again  endorsed  In  this  study,  can 
be  stated  In  summary  as  follows:  The  dimin- 
ishing domestic  supplies  of  oil  and  gas  to- 
gether with  probable  restrictions  on  the  rate 
at  which  coal  can  be  mined,  shipped  and 
burned  place  constraints  on  the  use  of  these 
fuels  for  the  generation  of  electricity.  Nu- 
clear power  supplied  by  light  water  reactors 
prior  to  breeders  will  place  heavy  demands  on 
our  domestic  reserves  and  resources  of  nat- 
ural uranium.  If  1200  glgawatts  of  total 
electrical  generating  capacity  Is  required  (a 
mldrange  estimate  In  this  study)  in  2000. 
400  to  500  glgawatts  may  be  nuclear.  This 
nuclear  capacity  will  require,  over  their  op- 
erating lifetime  of  30  years  2,000.000  to 
3.000.000  tons  of  natural  uranium,  which  may 
come  close  to  exhausting  our  uranium  sup- 
ply and  limit  our  ability  to  expand  produc- 
tion. The  breeder  option  should  therefore  be 
available  for  deployment.  If  needed,  by  the 
1990"s. 

The  present  pace  of  breeder  development 
and  demon«tratlon.  through  the  CRBR 
demonstration,  will  meet  the  option  date. 

This  position  Is  based  on  the  following  esti- 
mates of  domestic  uranium  reserves  and  re- 
sources, expressed  as  short  tons  of  U,0^. 

Probable  maximum;  3.7  million  tons. 

Prudent  planning  base:  1.8  to  2.0  mlUlon 
tons. 

This  estimate  recognizes  that  our  known 
reserves  total  about  680.000  tons  and  that  the 
reasonable  probable  resources  might  add  1.1 
million  tons  to  this  figure.  Their  sum  Is  our 
suggested   prudent   planning   base.   The   3.7 
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million  tons  Include  possible  and  speculative 
resources  yet  to  be  located. 

Other  groups  reviewing  this  pivotal  ques- 
tion of  future  uranium  supply  (specifically 
the  recent  Ford  Foundation  Report)  sug- 
gest that  much  more  uranium  can  be  found 
at  economically  and  environmentally  accept- 
able costs.  They  have  used  the  same  basic 
data  on  uranlam  availability,  but  are  more 
willing  to  gamble  on  future  discoveries  than 
we  think  prudent  for  the  necessary  assur- 
ance of  the  nation's  future  energy  supply. 
They  present  no  substantive  argument  to 
support  their  approach  with  Its  higher  esti- 
mates. 

CLINCH  RIVER  BREEDER  REACTOR 

We  come  now  to  the  consideration  of  the 
Clinch  River  Breeder  Reactor.  After  review- 
ing again  Its  alms  and  objectives.  Its  value 
In  the  demonstration  of  Integrated  breeder 
technology,  and  also  Its  value  as  a  focus  for 
the  overall  breeder  program,  we  conclude 
such  a  demonstration  project  Is  essential  to 
realizing  the  Breeder  option.  We  can  find 
no  basis  for  challenging  the  fundamental 
validity  of  Its  original  objectives;  our  review 
resulted  In  a  strong  reaffirmation  of  these 
objectives. 

We  conclude  that  a  demonstration  plant  of 
the  approximate  size  of  CRBRP  Is  necessary 
and  that  the  CRBRP  objectives  are  appro- 
priate to  that  demonstration  plant.  The  de- 
sign basis  Is  current.  The  LMFBR  program 
Is  not  constrained  forever  to  use  all  of  the 
specific  features  and  functional  characteris- 
tics Included  in  CRBRP.  Different  reactors  of 
the  fast  type  will  be  built;  all  will  benefit 
from  the  CRBR  proof-of -breeding  and  opera- 
tion and  many  improvements  will  be  a  result 
of  tests  performed  during  its  30  year  life- 
time. In  an  evolving  technology,  It  Is  not 
possible  for  any  one  demonstration  to  be  to- 
tally prototyplc  of  the  future.  Much  has  al- 
ready been  learned  from  the  design.  Even 
though  changes  for  optimization  are  possible 
and  as  suggested  by  critics,  desirable,  the  In- 
formation and  experience  gained  soon  is 
urgently  needed. 

We  conclude  that  the  CRBRP  Is  a  necessary 
and  essential  step  In  development  of  the 
LMFBR  energy  option. 


CONGRESSIONAL  USE  OF 
SOLAR  ENERGY 


HON.  HAROLD  T.  JOHNSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  JOHNSON  of  California,  Mr. 
Speaker,  on  May  17,  1977,  the  House 
passed  House  Resolution  322,  a  resolu- 
tion directing  the  Architect  of  the  Capi- 
tol to  conduct  a  feasibility  study  and 
report  on  using  solar  energy  in  the  heat- 
ing, cooling,  and  hot  water  systems  of 
the  House  office  building  complex.  This 
resolution  authorizes  the  Committee  on 
Public  Works  and  Transportation  to  in- 
cur expenses  for  studies  and  investiga- 
tions not  in  excess  of  $50,000  in  order  to 
carry  out  the  provisions  of  House  Reso- 
lution 322  in  support  of  the  Architect. 
These  expenses  are  to  be  paid  out  of  the 
House  contingent  fund  on  vouchers  sub- 
mitted by  the  Architect  signed  by  me  and 
approved  by  the  Committee  on  House 
Administration. 

Knowing  of  the  interest  of  my  col- 
leagues in  the  House  on  this  important 
study  and  in  response  to  questions  which 
were  raised  during  the  floor  debate  as  to 
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the  best  method  of  conducting  this 
study,  I  am  reporting  to  the  House  on 
the  progress  which  has  been  made  to 
date  on  this  matter. 

I  directed  the  Architect  of  the  Capitol 
to  investigate  existing  capabilities  of  the 
Energy  Research  and  Development  Ad- 
ministration, General  Services  Admin- 
istration, and  any  other  Federal  agency 
to  see  if  one  or  more  of  these  agencies 
possess  the  capability  of  conducting  the 
study.  I  also  inquired  of  the  Architect 
as  to  his  in-house  capability  to  conduct 
the  study. 

The  Architect  has  since  reported  to  me 
that  no  Federal  agency  contacted  would 
be  able  to  conduct  the  study  without  en- 
gaging an  architect/engineering  consult- 
ing firm  to  develop  the  necessary  engi- 
neering evaluations  and  to  prepare  the 
final  report.  The  Architect  further  points 
out  that  while  members  of  his  staff 
possess  the  necessary  expertise,  the  staff 
members  are  completely  occupied  with 
ongoing  responsibilties.  The  Architect 
therefore  concludes  that  it  will  be  neces- 
sary for  him  to  retain  an  architect/ 
engineering  consulting  firm  with  exper- 
tise in  solar  energy  installations. 

I  have  suggested  to  the  Architect  that 
he  proceed  apace  with  the  study  so  that 
the  required  report  can  be  made  avail- 
able to  the  House  as  soon  as  possible.  For 
the  information  of  my  colleagues  I  am 
inserting  a  letter  from  the  Architect  of 
the  Capitol  dated  June  30,  1977.  in  which 
he  discusses  the  events  leading  to  his 
conclusion  in  favor  of  employing  a  con- 
sultant firm  and  the  methodology  of 
conducting  the  study  and  preparing  the 
final  report. 

I  have  directed  my  staff  to  work  close- 
ly with  the  Architect  to  insure  the  best 
possible  administration  of  the  fund^ro- 
vided  for  in  H.  Res.  322.  I  am  confident 
that  the  Architect  of  the  Capitol  will  pre- 
pare a  report  which  will  enable  us  to  de- 
termine the  wisest  course  of  action  on 
the  question  of  solar  energy  in  the  House 
office  building  complex. 

The  Architect  of  the  Capttol, 
Washington,  D.C.,  June  30,  1977. 
Hon.  Harold  T.  Johnson, 
Chairman,  Committee  on  Public  Works  and 
Transportation,    V.S.    Home    of   Repre- 
sentatives, Washington,  D.  C. 

Dear  Mr.  Chairman:  At  a  recent  meeting 
between  Messrs.  Dawson  and  Evans  of  your 
staff  and  Mr.  J.  Raymond  Carroll.  Director  of 
Engineering  for  this  office,  the  procedures 
to  be  followed  to  assist  In  the  timely  prepa- 
ration of  the  feasibility  report  as  required  by 
House  Resolution  322  were  discussed.  Mr. 
Dawson  expressed  your  desire  that  the  En- 
ergy Research  and  Development  Administra- 
tion and  the  General  Services  Administra- 
tion be  contacted  to  determine  if  they  have 
the  capability  of  conducting  this  study  for 
the  Architect  of  the  Capitol  or  In  some  other 
way  coordinating  and  cooperating  In  Its 
preparation. 

Mr.  Carroll  called  Mr.  Henry  H.  Marvin. 
Director.  Division  of  Solar  Energy.  Energy 
Research  and  Development  Administration 
and  Mr.  Charles  C.  Law,  Acting  Assistant 
Commissioner  for  Construction,  Public 
Buildings  Service,  General  Services  Admin- 
istration and  determined  that.  In  each  case, 
these  agencies  are  Interested  In  assisting  In 
the  review  process  but  they  would  have  to 
engage  an  Architect/Engineer  consulting 
firm  for  the  purposes  of  developing  the 
necessary    engineering    evaluations    and    to 


26246 


EXTENSIONS  OF  REMARKS 


d  Tl  nil  o^t     Ci        1  nryrs 


A  .. 


ill(g        LliC       liClillCO      WAA        b««« 


26246 

prepare  the  final  report.  Members  of  my  staff 
also  have  the  necessary  expertise  but  they 
are  completely  occupied  with  their  on -going 
duties  relating  to  the  large  construction  pro- 
gram that  presently  exists  In  the  Capitol 
Complex.  Therefore,  as  stated  In  our  testi- 
mony during  the  hearings  on  this  Resolu- 
tion, In  order  to  Insure  that  the  report  Is 
available  within  the  time  frame  designated, 
we  propose  to  retain  an  Archltect./Englneer 
consulting  firm  with  experience  In  solar  en- 
ergy Installations  to  assist  us  In  this  regard. 
Naturally,  the  work  of  the  consulting  firm 
win  be  under  the  direct  supervision  of  this 
office,  specifically  under  the  direction  of  Mr. 
Carroll,  and  we  are  prepared  to  recommend 
one  of  the  available  consulting  firms  with 
experience  In  this  specialized  field  for  this 
purpose. 

Also,  to  provide  Mr.  Carroll  with  assistance 
In  this  unique  area  of  engineering,  we  pro- 
pose to  retain  the  services  of  an  Internation- 
ally known  scientist  Dr.  Stanley  H.  Oilman, 
Professor,  Pennsylvania  State  University, 
currently  Chairman  of  the  Solar  Energy 
Committee  of  the  American  Society  of  Heat- 
ing, Refrigerating  and  Air  Conditioning 
Engineers  and  the  principal  researcher  of  an 
on-going  solar  energy  project  sponsored  by 
the  Energy  Research  and  Development  Ad- 
ministration In  Albuquerque,  New  Mexico. 
His  Involvement  will  be  primarily  oversight 
on  the  final  report  and  input  on  instrumen- 
tation which  might  be  Installed  for  purposes 
of  developing  and  documenting  useful  In- 
formation for  future  projects. 

I  shall,  of  course,  be  pleased  to  cooperate 
with  you  and  your  staff  to  Insure  that  the 
final  report  satisfies  the  purpose  of  the 
Resolution. 

Cordially, 

George  M.  White,  PAIA, 

Architect  of  the  Capitol. 


WISCONSIN  NEWSPAPERS  SUPPORT 
THE  YOUNG  FAMILIES  HOUSING 
ACT 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  2,  1977 

Mr.  KASTEN.  Mr.  Speaker,  since  my 
introduction  of  the  Young  Families 
Housing  Act.  I  have  been  pleased  to  see 
the  favorSble  response  it  has  generated 
in  Wisconsin.  The  bill  is  designed  to 
bring  the  goal  of  home  ownership  back 
within  reach  of  the  average  American, 
especially  the  thousands  of  young  people 
wishing  to  buy  their  first  home. 

As  an  editorial  in  the  Milwaukee  Jour- 
nal noted:  "The  old  rule  of  thumb  on 
what  you  can  afford  in  home  buying  is 
out  the  window."  Mv  bill  is  a  practical 
response  to  that  problem.  It  would  per- 
mit a  first  time  home  buyer  to  save  for 
a  downpayment  on  a  home  through  a 
tax-free  savings  account.  It  would  also 
provide  for  graduated  monthly  mort- 
gage payments  which  would  more  close- 
ly reflect  a  family's  income  growth  over 
the  duration  of  the  mortgage. 

I  would  like  to  share  with  mv  col- 
leagues editorial  reaction  to  the  Young 
Families  Housing  Act.  Accordingly.  I 
would  like  to  have  inserted  in  the  Rec- 
ord recent  editorials  from  the  Milwaukee 
Journal,  the  Sheboygan  Press,  and  the 
Wausau  E>aily  Herald: 
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(From  the  Milwaukee  Journal,  July  23,  1977] 
Boost  for  Young  Home  Buyers 
The  old  rule  of  thumb  on  what  you  can 
afford  In  home  buying  is  out  the  window.  If 
you  really  stuck  to  paying  no  more  than  2Vi 
times  annual  income,  choice  would  be  quite 
limited.  Last  year,  only  a  quarter  of  Ameri- 
can families  could  afford  to  buy  a  median 
priced  house.  So,  millions  are  spending  more 
on  housing  than  they  can  afford. 

How  are  they  doing  It?  Some  trade  up,  ap- 
plying inf.dtlon-swollen  equity  from  the' sale 
of  one  house  to  the  purchase  of  another 
Others  divert  money  they  invested  In  the 
stock  market  or  elsewhere  Into  their  home, 
buying  a  house  as  much  for  anticipated  fi- 
nancial gain  as  for  shelter.  And  a  good  many 
others  simply  are  spending  a  great  deal  more 
than  ever  on  housing.  Often  this  causes  a 
ripple  of  other  decisions,  such  as  postponing 
or  even  forgoing  children. 

In  a  Baltimore  suburb,  two  young  couples 
are  trying  to  beat  high  housing  costs  by  buy- 
ing together.  Their  loan  application  has 
been  pending  more  than  a  month,  hung 
up  on  credit  risk  questions  surrounding  the 
unorthodoxy  of  two  unrelated  families  shar- 
ing ownership.  The  couples  are  aware  of 
tensions  Inevitable  In  the  arrangement,  but 
they  Insist  compromises  will  be  worth  It. 
Neither  couple  could  afford  a  house  alone. 

But  most  families  do  not  relish  communal 
living.  Nor  Is  everybody  willing  to  skip  child 
bearing  for  a  house.  And  for  struggling  young 
renters,  other  options  are  not  even  possible. 
They  don't  have  a  house  to  trade  up  or  In- 
vestments to  Juggle. 

These  young  people  need  help— the  kind 
provided  in  legislation  Introduced  by  Rep 
I  Robert  Kasten  (R-Wls.).  The  bill  would  al- 
I  low  first-time  home  buyers  to  save  for  a 
down  payment  in  a  tax-free  savings  account. 
They  could  deduct  from  taxable  Income  up 
to  $2,500  a  year  (maximum  of  $10,000).  A 
saver  would  have  to  use  the  account  for  a 
down  payment  on  a  first  home  or  return  the 
tax  break.  When  the  home  was  sold,  the  gov- 
ernment could  recapture  some  lost  tax  rev- 
enue by  Imposing  a  capital  gains  tax  on  an 
amount  equal  to  the  down  payment  ac- 
count— If  the  money  was  not  reinvested  In  a 
house. 

Extending  this  help  would  be  costly.  One 
estimate — considered  low— Is  $591  million  the. 
first  year.  And  perhaps  some  who  really  would 
have  no  trouble  buying  would  take  advan- 
tage. But  for  moderate  Income  families  the 
tax  break  could  make  the  difference  between 
buying  now  and  renting  forever. 

Home  ownership  has  been  a  stabilizing 
force  In  America.  Everybody  benefits  when 
young  families  have  a  stake  In  communities. 
And  an  increased  market  for  buyers  might 
also  stimulate  home  building,  adding  Jobs 
that  replenish  lost  tax  revenue.  Kasten's  bill 
deserves  support. 

(Prom  the  Sheboygan  Press,  July  14.  1977 [ 
Help  for  Home  Buyers 

The  cost  of  new  homes  has  been  rising  at 
an  annual  rate  of  9.4  percent  and  that  of 
existing  homes  at  a  rate  of  10.7  percent.  To- 
day, the  average  price  of  a  new  home  Is 
$51,600.  Obviously  most  young  couples  have 
been  priced  out  of  the  market.  They  are  de- 
nied the  American  dream  of  owning  a  home 

Congressman  Robert  Kasten  of  Brookfield 
and  Senator  Edward  Brooke  of  Massachusetts 
are  sponsoring  two-pronged  legislation  to  al- 
leviate the  problem.  It  is  the  Young  Families 
Housing  Act  of  1977. 

The  first  phase  would  provide  for  an  ac- 
celerated mortgage  payment  system.  During 
the  first  mortgage  years  the  payments  would 
be  as  low  as  possible.  The  payments  would 
increase  during  the  term  of  the  mortgage 
The  presumption  is  that  the  family's  Income 
would  also  Increase 
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The  system  makes  sense  and  obviously 
would  enable  more  young  couples  to  meet 
mortgage  payments  on  homes  they  otherwise 
could  not  possibly  afford.  Such  mortgages 
would  be  Insured  by  the  Federal  Housing 
Authority.  Interest  rates  would  probably  be 
a  little  higher,  but  the  facts  are  that  with 
a  conventional  mortgage,  most  couples  can't 
afford  a  home. 

The  second  phase  of  the  legislation  is  de- 
signed to  help  young  people  accumulate  a 
down  payment.  They  would  be  allowed  to 
save  up  to  $2,500  per  year,  tax  free  if  it  is 
deposited  in  an  Individual  Housing  Account 
(IHA).  The  money  would  be  a  tax  deduction 
for  that  year.  The  interest  earned  by  the 
IHA.  which  has  a  limit  of  $10,000,  also  would 
be  tax  free. 

Kasten  explained  that  a  portion  of  that 
tax  revenue  would  be  recovered  when  the 
home  is  sold.  The  amount  of  the  down  pay- 
ment would  be  deducted  from  the  original 
price  of  the  home,  leaving  the  seller  with  a 
large  capital  gains  tax  liability. 

The  plan  would  be  limited  to  first-time 
home  buyers,  thus  minimizing  the  oppor- 
tunities for  abuse.  With  the  price  of  an  aver- 
age home  expected  to  be  about  $90,000  in 
less  than  lo  years  some  help  for  young 
couples  is  needed.  The  Young  Families  Hous- 
ing Act  of  1977  is  a  workable  answer. 

[From   the   Wausau   Dally  Herald,   July   27 

1977) 

Kasten's  Proposal — Help  Young  Buy  a 

Home 
Rep.  Robert  Kasten,  R-Wis..  has  come  up 
with  a  bold  and  Innovative  proposal  which 
could  assure  home  ownership  for  a  higher 
percentage  of  young  families  in  the  future 
The  proposal  should  be  given  very  serious 
consideration. 

Kasten's  bill  would  allow  prospective  first- 
time  home  buyers  to  save  for  a  down  pay- 
ment on  a  home  without  paying  federal  taxes 
on  the  income  from  the  savings  account. 
Young  people  eager  to  save  up  enough  for  a 
down  payment  would  be  able  to  deduct  up 
to  $2,500  a  year  from  their  taxable  Income 
for  deposit  in  this  savings  account  Thus 
they  would  also  save  the  taxes  on  this  por- 
tion of  their  Income.  But  the  savings  ac- 
count would  be  limited  to  $10,000. 

Under  the  proposal,  to  qualify  for  the  tax 
breaks,  the  young  family  would  have  to  use 
the  savings  account  for  a  down  payment  on 
their  first  home.  If  they  did  not.  they  would 
have  to  belatedly  pay  the  federal  taxes  that 
they  avoided  by  starting  the  savings  account 
Later  on.  if  the  family  sold  the  home,  the 
government  could  recoup  the  lost  tax  reve- 
nue, or  at  least  some  of  it,  by  asse.sslng  a 
capital  gains  tax  on  an  amount  equal  to  the 
amount  that  had  been  In  the  savings  ac- 
count for  the  down  payment.  However  If  the 
proceeds  from  the  first  home  were  Invested 
In  another  home,  then  no  belated  taxes 
would  be  paid 

The  cost  to  government  would  be  consid- 
erable, of  course.  It  Is  estimated  at  $600  mil- 
lion for  the  first  year.  But  the  plan  could 
make  home  ownership  possible  for  thousands 
of  young  families  which  are  unable  to  save 
a  down  payment  under  today's  economic 
stress. 

Home  ownership  has  been  a  great  blessing 
for  the  families  of  America.  The  commu- 
nities with  high  home  ownership  are  tradi- 
tionally the  most  beautiful,  the  most  crime- 
free  and  the  best  places  to  live.  This  bill 
could  extend  home  ownership  in  all  com- 
munities across  the  country. 

In  addition,  the  spin-off  effect  on  the 
home  building  Industry  could  be  remark- 
able. The  plan  could  boost  home  building, 
provide  many  new  Jobs  In  construction  and 
stimulate  the  nation's  economy.  This  is  an 
idea  whose  time  has  come. 
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PROBABLE  EFFECTS  OF  COAL  CON- 
VERSION ON  THE  NORTHEAST 
AND  MIDWEST 


HON.  STEWART  B.  McKINNEY 

or   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  2,  1977 

Mr.  McKINNEY.  Mr.  Speaker,  Presi- 
dent Carter,  in  his  April  20,  1977,  mes- 
sage to  the  Congress,  submitted  a  propo- 
sal aimed  at  reducing  consumption  of 
petroleum,  converting  from  oil  and  nat- 
ural gas  to  coal  as  an  energy  source,  and 
increasing  domestic  supplies  of  energy. 
These  proposals  are  designed  to  reduce 
imports  of  crude  oil  from  a  potential  11.5 
million  barrels  a  day  to  7  million  barrels 
by  1985,  with  53  percent  of  this  savings 
attributable  to  the  substitution  of  coal 
for  oil  and  gas. 

The  coal  conversion  program  has  been 
described  as  the  keystone  of  the  effort 
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to  use  those  fuels  which  the  United 
States  has  in  greatest  abundance. 
Through  revised  tax  policies  and  regu- 
lation, owners  and  operators  of  new  and 
existing  powerplants  and  major  fuel- 
burning  installations  are  encouraged  to 
use  coal,  wastes,  synthetic  fuels,  and 
energy  from  renewable  resources  as  their 
primary  energy  source.  Many  owners  and 
operators  are  already  committed  to 
greater  use  of  coal  in  the  future.  The 
National  Energy  Act  legislation  is  di- 
rected to  those  who  are  not. 

As  a  result  of  the  House  Ad  Hoc  Com- 
mittee on  Energy  meetings  of  July  20  to 
22,  the  following  is  a  summary  of  the  tax 
and  regulatory  policies.  Exemptions  to 
these  regulations  include  those  facilities 
where  coal  conversion  would  cause  ad- 
verse environmental  impacts,  where  it  is 
economically  or  technically  infeasible  to 
convert,  where  the  coal  supply  is  unre- 
liable, or  where  the  reliability  of  service 
provided  wo'ild  be  impaired. 


Regulatory  Policy 


Physical  characteristics  of  facility 


Prohibitions 


On-line 

status 


Type  of  facility 


New 


Existing 


All  boilers 
Non  peakload 

Single  unit  with  fuel 
burning  capability 
greater  than  100 
million  BTU's/hour 

Multiple  unit  with 
combined  fuel  burn- 
ing cjtpabliity  greater 
than  250  million 
BTU's/hour 

Petroleum  fired  as  of 
April  20,  1977,  or 
capable  of  burning 
coal/oil  or  coal/gas 
mixtures 

Coal  capable 

Single  unit  with  fuel 
burning  capability 
greater  than  100  mil- 
lion BTU's  per  hour 


Single  unit  with  fuel 
burning  capability 
greater  than  300  mil- 
lion BTU's  per  hour, 
or  multiple  unit  with 
fuel  burning  capa- 
bility greater  than 
250  million  BTU's 
per  hour 


Electric  power  plants 


Cannot  use  oil  or  gas 

as  fuel  source 
Cannot  use  oil  or  gas 

as  fuel  source 


Cannot  use  oil  or  gas 
as  fuel  source 


Cannot  use  natural  gas 
as  fuel  source  after 
1990  or  In  greater 
relative  proportion 

May  be  required  to 

revert  to  coal 
Cannot  use  oil  or  gas 

as  fuel  source       ^ 


Major  fuel-buru'ng 
Installations 

Cannot  use  oil  or  gas 

as  fuel  source 
Not  applicable 

Cannot  use  oil  or  gas 
as  fuel  source 


Cannot  use  oil  or  gas 
as  fuel  source 


Cannot  use  oil  or  gas 
as  fuel  source 


Some  with  fuel  burning 
capability  less  than 
300  million  BTU's/ 
hour  may  be  pro- 
hibited from  using 
oU  or  gas 

Cannot  use  oil  or  gas 
as  fuel  source 


Tax  policy  for  business  use  of  oil  and  gas 


Tax  on  natural  gas 
(per  million) 


Tax  on  oil  (per  barrel) 


Tear 

of  use 


(Tier  3) 
electric 
utUltles 


(Tier  1) 

conservation 

tier 


(Tier  2) 

conversion 

tier 


(■ner  3) 
electric 
UtUltles 


1979 None 

1980-.- None 

1981 None 

1982 None 

1983 $.55 

1984 .65 

1985  or 

thereafter .75 


$.30 
.60 
1.00 
1.00 
1.00 
1.00 


1.00 


$.30 
.60 
1.00 
1.45 
2.00 
2.50 

3.00 


None 
None 
None 
None 
$1.50 
1.50 

1.50 
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The  tax  on  the  use  of  natural  gas  In  Tiers  1 
and  2  is  determined  on  a  variable  tax  basis. 

Industrial  process  use  will  be  exempt  from 
the  tax  when  the  use  of  fuels  other  than  oil 
or  natural  gas  would  materially  and  adversely 
affect  the  manufacturing  process,  and  the 
use  would  not  be  economically  or  environ- 
mentally feasible. 

An  exemption  from  the  tax  will  be  avail- 
able to  nonindustrlal  uses  for  oil  and  natural 
gas  in  residential  facilities,  in  transporta- 
tion (Including  pipelines),  on  a  farm  for 
farming  purposes.  In  nonmanufacturlng  com- 
mercial buildings,  and  In  the  exploration, 
development  and  production  of  crude  oil  and 
natural  gas. 

Oil  and  natural  gas  will  be  exempt  if  used 
In  a  facility  which  Is  precluded  from  using 
coal  by  state  or  federal  air  pollution  regula- 
tions. The  first  50.000  barrels  of  oil  (or  BTU 
equivalent)  used  by  all  businesses  to  which 
the  tax  applies  is  exempt  from  taxation, 
where  the  tax  places  an  individual  plant  at  a 
competitive  disadvantage  in  its  region,  the 
Secretary  of  the  Treasury  may  provide  addi- 
tional tax  exemptions. 

ECONOMIC    IMPACTS 

The  Northeast  and  Midwest  states  contain 
41';-c  of  all  industrial  boUers  In  the  U.S.  over 
100mm  BTU/hr.  (approximately  1700  boilers) 
mostly  In  the  food,  paper,  steel  and  chemicals 
Industries.  Boilers  using  lOOmm  BTU/hr 
(lOmw)  considered  "small."  "Large"  boilers 
are  those  using  300mm  BTU/hr  or  more 
(30mw).  Existing  boilers  and  some  non- 
boUers  between  10mw-30mw  may  be  required 
to  convert;  those  over  30mw  will  have  to  con- 
vert to  coal.  AU  new  boilers  over  lOmw  must 
burn  coal. 

The  House  Commerce  Committee  unsuc- 
cessfully attempted  to  shift  the  burden  of 
proof  for  coal  conversion  from  energy  users 
back  to  the  government.  Under  the  existing 
FEA  conversion  program,  the  burden  falls  on 
FEA  to  prove  that  a  plant  should  convert 
However,  the  National  Energy  Plan  shifts  the 
burden  back  to  the  u.ser.  Under  the  Carter 
program.  FEA  will  still  have  to  prove  the 
economic  feasibility  of  conversion. 

The  Northeast  and  Midwest,  areas  which 
will  contain  the  largest  number  of  firms  re- 
questing exemptions  for  environmental,  eco- 
nomic, or  technical  reasons,  will  bear  the 
costs  of  proof  of  the  ability  to  convert. 

The  economics  of  coal  conversion  are  such 
that  a  firm  which  is  applying  Its  oil  and  gas 
user  tax  rebates  to  the  capital  costs  of  con- 
verting one  boiler  will  need  to  pav  user  taxes 
on  six  other  boilers  of  equivalent  size.  FY)r 
example,  a  25mw  boiler  consuming  255,000 
barrels  of  oil  per  year  would  pay  $2.7  mUUon 
In  user  taxes  from  1979-1985  If  it  used  the 
full  amount  of  oil  each  year.  The  costs  of 
replacing  a  boiler  of  that  size  have  been 
estimated  at  $10  million  and  the  cost  of  air 
pollution  control  equipment  at  $5  million; 
thus,  the  cost  of  replacing  a  25mw  oll-bum- 
ing  boiler  is  $15  million,  compared  to  a  $2.7 
million  user  tax  rebate.  As  the  number  of  un- 
converted, oil-fired  boilers  declines  for  any 
one  firm,  the  incentive  for  conversion  of  the 
remaining  boilers  declines,  since  user  tax 
rebates  are  reduced. 

The  capital  costs  for  coal  conversion  of  a 
lOmw  boiler  are  less  In  absolute  dollars  than 
for  a  larger  boiler,  but  proportionately  the 
conversion  costs  more.  A  new  lOmw  'coal- 
burning  boiler  costs  $5  million;  scrubbing 
equipment  costs  $3.2  million.  A  decline  In 
boiler  size  of  60  percent,  from  25mw  to  lOmw. 
yields  a  46  percent  decline  In  conversion 
costs.  Small  businesses  with  few  boilers  will 
find  the  costs  of  conversion  hardest  to  bear. 
Boilers  which  were  designed  for  coal  or 
which  have  burned  coal  in  the  past  will  be 
cheaper  to  convert  to  coal  from  oil  than 
boUers  without  the  design  capability;  how- 
ever, a  problem  common  to  all  firms  located 
in  densely  populated  metropolitan  areas  of 
the  Northeast  and  Midwest  will  be  the  lack 
of  additional  space  on-site  for  coal  handling. 
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storage  and  wsiste  disposal.  If  such  space  once 
existed  around  a  plant  site,  It  is  probably 
occupied  now. 

Air  pollution  control  equipment  and  dis- 
posal of  accompanying  sludge  will  be  major 
expenses  for  businesses  In  the  Northeast  and 
Midwest:  this  equipment  will  put  these  states 
at  an  economic  disadvantage  if  scrubbers  or 
best  available  control  technology  (BACT) 
are  not  required  nationwide  on  all  new  fa- 
cilities and  on  existing  facilities  which  con- 
vert to  coal.  Presently,  the  National  Energy 
Plan  calls  for  BACT  on  all  new  boilers  over 
30mw  (in  1979  for  industry,  In  1984  for  util- 
ities). 

Mixtures  of  coal  and  oil  for  other  fuel* 
can  be  burned  in  "coal-capable"  boilers  of 
any  size.  Coal-oil  mixtures  may  be  useful  to 
businesses  in  the  Northeast  and  Midwest 
where  total  conversion  to  coal  is  not  possible 
due  to  environmental  regulations  or  eco- 
nomic constraints.  A  33  percent  coal/67  per- 
cent oil  mixture  contains  approximately  1 
percent  sulphur.  It  would  permit  combustion 
without  scrubbers  in  many  areas,  and  would 
permit  conservation  of  oil. 

Most  electric  utilities  in  the  Northeast  and 
Midwest  abandoned  plans  for  new  oil  or  gas- 
flred  facilities  several  years  ago.  turning  in- 
creasingly to  coal,  nuclear  and  hydroelectric 
power.  The  National  Energy  Plan  assumes 
that  the  additional  capital  costs  of  convert- 
ing existing  oil  and  gas  generating  facilities 
to  coal  and  installing  scrubbers  will  be  offset 
by  reductions  in  future  capital  needs  due 
to  load  management  and  conservation  pro- 
grams. The  net  effect  of  the  National  Energy 
Plan  on  total  electric  utility  capital  require- 
ments by  1985  is  predicted  to  be  negligible. 

MOVING    THE    COAL 

One  aspect  of  the  coal  conversion  pro- 
gram is  transportation,  and  the  main  re- 
gional issues  deal  with  the  capabilities  of 
the  regional  system  to  adequately  handle 
Increased  coal  traffic  and  assessing  whether 
the  costs  of  transporting  coal  to  new  mar- 
kets will  Increase  to  the  point  of  threaten- 
ing these  businesses'  competitiveness. 

For  the  most  part,  railroads  will  be  relied 
upon  to  move  coal  within  the  region.  Na- 
tionally railroads  handled  66  percent  of  the 
coal  tonnage  In  1974,  while  barges,  the  sec- 
ond largest  coal  transporter,  hauled  about 
11  percent.  Diesel  trucks,  which  are  used  for 
short  distance  trips  ranging  from  50  to  75 
miles,  carried  11  percent,  and  conveyor  belts, 
pipelines  and  private  carriers  took  care  of 
the  rest. 

Barge  travel  is  the  least  expensive  means 
of  transporting  coal.  Barge  per  ton-mile 
transDortatlon  costs  range  between  0.3  cents 
and  0.4  cents,  while  rail  averages  1  cent  per 
ton-mile  of  coal  and  diesel  truck  costs  about 
five  cents  per  ton-mile.  Costs  for  barge  ship- 
ment are  low  because  longer  distances  are 
Involved.  Barges  have  economically  served 
areas  along  the  Allegheny,  Ohio,  Mononga- 
hela  and  Illinois  Rivers  and  the  Great  Lakes, 
but  barge  travel  remains  second  to  rail  be- 
cause of  its  limitations.  Modern  unloading 
facilities  cost  millions  of  dollars  and  are 
needed  in  many  of  the  region's  ports.  Delays 
are  caused  by  Inadequate  lock  systems  and 
barges  can  only  serve  industries  along  navi- 
gable waterways.  Non-waterfront  areas  will 
have  to  look  to  different  modes  for  their  de- 
liveries of  coal. 

The  rail  system  has  traditionally  been  the 
primary  coal  transoorter  and  a  falrlv  exten- 
sive system  of  trackage  still  exists.  Although 
many  lines  have  been  abandoned,  especially 
In  recent  years  with  Increased  industrial  use 
of  oil  and  gas,  the  railroads  still  handle  the 
majority  of  the  coal  tonnage.  Three  of  the 
region's  states,  Pennsylvania,  Illinois  and 
Ohio,    are    In    the    top    five    coal-producing 
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fi*^^,fnI^!n°H''*i?,''Kf'''*  ^^"^^  '"  addition  ished  products  which  can  be  used  for  coal 

to  Indiana  and  Michigan,  rank  In  the  top  shipments 

six  coal  consunilng  states.  'The  region  U  prl-  Spokesmen  from  both  the  transportation 

manly  served  by  three  railroad  companies,  and    Industrial    aspects    agree    that    in    the 

all  of  which  are  in  the  top  seven  coal  haul-  Northeast-Midwest  Region  transportation  of 

^.  Mn  f'',v''r^'  f^   P"'.'"'   °'   '•'"   "°"'-  *^«  ^'"''  *'"  "°^  be  the  problem   but  rather 

^n^^T     J"  ^T,V^  ""'l.'*'"'  Chesapeake  on-site  storage  of  the  coal  will  create  one  of 

fo.^  i^       ,  financial  y  sound  companies  and  the  major  challenges  of  the  coal  conversion 

according  to  an  official  from  the  Association  program 

of  American  Railroads,  they  will  be  able  to  In  an  effort  to  resolve  this  problem,  some  of 
handle  any  increased  coal  traffic  that  results  the  region's  railroads  are  Investigating  the 
from  the  coal  conversion  provisions  of  the  potential  of  regional  distribution  centers  for 
proposed  energy  plan.  The  railroads  have  the  New  England  states  to  address  the  stor- 
been  gearing  up  for  additional  coal  hauling  age  problems  and  Increase  the  efficiency  of 
since  the  time  of  Project  Independence.  Be-  delivering  coal  to  those  states  These  cen- 
tween  1972  and  1973,  coal  traffic  increased  ters  would  be  located  once  the  coal  market 
15  percent  and  in  the  following  years,  the  is  fairly  settled  and  would  be  equipped  with 
railroads  have  demonstrated  that  they  are  modern  unloading  equipment  Since"  manv 
capable  of  responding  to  new  demands  for  parts  of  the  New  England  system  is  not  can- 
coal.  The  Administration's  plan  calls  for  an  able  of  handling  100-ton  hopper  cars  which 
annual  8  percent  increase  in  coal  utilization  are  used  for  bulk  coal  transportation  coal 
which  the  railroads  feel  quite  confident  In  would  be  carried  by  50  or  70-ton  cars  to  the 
easily  handling.  individual  business  or,  preferably   to  Indus- 

The  third  major  railroad  Is  the  Consoll-  trial    parks.    Regional    distribution    centers 

dated  Railway  Corporation  (ConRail)  which  would  provide  a  close  and  steady  suddIv  of 

is  comprised  of  several  bankrupt  rail  lines  in  coal  to  users  and  perhaps  could  be  an  ele 

the  Northeast  now  receiving  federal  grants  ment    of    the    regional    energy    development 

and  loans.  The  ConRail  lines  are  In  the  midst  corporations,  as  proposed  by  the  Conference 

of  a  ten-year,  $6.5  billion  rehabilitation  pro-  of  Northeast  Governors  (CONEG) 

gram    which    will    greatly    Improve    the   rail  „  ,. 

service  to  the  Northeast.  The  ConRail  lines  ■"«"°"55  o"  coal  as  a  fuel  source  for  steam 

had  been  the  trouble  spot  in  the  Northeast-  electric  plants  in  relation  to  oil  and  gas 

Midwest  rail  system,  but  with  the  guarantee  "**   *"  coalition  States  ^—1967-72 

of  the  federal  money  and  certainty  of  a  m,;r-  [In  percent] 

ket,  ConRail  officials  also  feel  that  they  will . .. 

be  able  to  deliver  Increased  amounts  of  coal  Percent 

within  their  region.  Region                  1967'       1972'      change 

The  general  reaction  by  the  railroad  com- ■ ■ 

panies  to  President  Carter's  Energy  Proposal      ^^*    England 40.4  5.2         -87.1 

is  positive  since  they  have  already  prepared      Mid-Atlantic    68.6         50.7         -27.4 

for  more  coal  hauling  because  of  the  uncer-  ^^'  North 

tainty  of  oil  and  gas  supplies.  The  Northeast-  Central   96.4         91.5  -5.1 

Midwest  Region,  has  in  the  past,  used  rail-  "^^®*  North 

roads  as  the  primary  mover  of  coal  for  both  Central   65.5         64.7         -rl6.6 

inter- and  intra-state  deliveries.  Larry  Kauf-      Coalition  total 77.9         68.1  -12.6 

man,  manager  of  media  relations  in  the  Asso-      ^■®'    ^^^^ 33.9         54,3         -14.4 

elation  of  American  Railroads,  states  that  he     r ■ — ^ 

sees  no  problems  with  the  railroads  meeting  '  Information  was  provided  on  a  regional 

the  demands  for  coal  through  the  gas  and  oil  '^^'^  "^^'^    "^^^  ^^^t  North  Central  Region 

replacement  program.  Eastern  railroads  will  consists  of  the  Coalition  States  of  Iowa  and 

be  more  easily  able  to  handle  increased  coal  Minnesota,   In  addition   to   Missouri,   North 

traffic  than  western  rail  companies  because  *'^'*  South  Dakota,  Nebraska  and  Kansas, 

the  East  has  been  used  to  shipping  coal  and  !  P«""cent  coal  use  in  1967. 

has  the  physical  equipment  needed.  Carter's  Percent  coal  use  in  1972. 

plan  puts  a  greater  reliance  on  Eastern  coal  Source:    The    National    Coal    Association, 

and    Western    coal    through    the    provisions  1974-1975  Coal  Facts, 

which  require  desulfurlzation  equipment  on  environmental  impacts 

mak^EL^'ern'^l^^  Inu ""'•  '^''"'' '"  .'.Vf "•  The  effect  of  the  coal  conversion  program 

wim^esTern  low^suunr  nLr^^T^'''"^:  "P°"  «'^  "5"^'"^  »=  measured  in  1975  in  the 

ToafMrt  Jur;erv?tn7r^n           .K'^^n'*  Northeast  and   Midwest,   according   to   EPA, 

road  system  in  LNorthlJtXHl..«  't"'  '^  *°  ^«^"«  particulates,  to  Increase  sulfur 

not  be  a  problem  for  them    however    since  T^h  ,k          ,                .     N*""*^*'  ^^^^^^  P'^" 

they  have  the  financial  resourrP^Tn  m.vo  th!  *"''  ^^^  ''°^^  conversion  program  to  1975  levels 

adjustment                  *'  resources  to  make  the  of  emissions.  'While  the  coal  conversion  pro- 

-_„„„„„,♦'„             ,       .„  eram  contributes  to  Increased  emissions,  the 

of  V!;     £f       »    ^J'"^*^  '^"'  "°*  P"""*"*  much  load  management  and  conservation  policies 

°lj^^l'°^\l^  ^° }:^^J"'^^^^r  businesses  in  the  in   the  remainder  of   the   NEP  cause   a  de- 

r!fi?^.„          ^"^      ^-'  ""*-■  "°'  ^^  currently  crease  In  total  fuel  consumption  and  there- 

Lavi^n  ^°',  "'^"^  '"'^"'^''"^  ^"'^  """"*"  ^°'^     ^     reduction     In     combustion-related 

have  rail  service  for  raw  materials  and  fln-  emissions.                                                   '<:"»icu 

Changes  in  emissions  from  1975  to  1985  due  to  coal  conversion 

(In  percent] 


Particulates 


SO. 


NO, 


New   England   

New  York,  New  Jersey 11"!""" 

Pennsylvania,   Maryland,   DUtrlct  of  Columbia, 

Delaware,  Virginia,  West  Virginia 

Wisconsin,  Michigan,  Ohio,  Illinois,  Indiana... 


-4 

-12 

-23 
-14 


-1-43 

+2 


-3.6 
-7.7 


-t-9.3 
-1-11.6 

-f-18.6 
-1-21 
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Changes  in  emissions.  1975-85,  due  to  National  Energy  Plan 
(In  percent] 


Particulates 


SO. 


NO, 


New   England    _8  7 

New  York,  New  Jersey H  —12 

Pennsylvania,   Maryland,   District  of  Columbia, 

Delaware,    Virginia,    West    Virginia -23 

Wisconsin,  Michigan,  Ohio,  Illinois,  Indiana...  —16 


-1-17.7 
-6.6 

-7,6 
-15 


+  4.6 
-.8 

-fl3 
-1-16. 


Combustion  sources  such  as  Industrial  and 
utility  boilers  now  account  for  37  percent  of 
particulate  emissions,  80  percent  of  SO,  emis- 
sions, and  50  percent  of  NO;  emissions.  The 
reduction  in  particulates  is  dependent  upon 
a  higher  level  of  compliance  with  state  and 
federal  standards  for  this  pollutant  Instead 
of  the  present  widespread  non-compliance. 
The  Increase  In  nitrogen  oxide  emissions  is 
attributed  to  general  growth  and  the  lack  of 
highly  effective  control  technology  for  this 
pollutant. 

It  is  Important  to  understand  the  assump- 
tions under  which  EPA  Is  working  because 
failure  to  meet  these  assumptions  will  have 
a  large  effect  on  total  level  of  emissions.  The 
assumptions  are : 

All  existing  facilities  comply  with  the  emis- 
sion standards  In  State  Implementation 
Plans  by  1985; 

BACT  for  SO:  will  require  scrubbers  on  all 
boilers  of  25mw  or  greater; 

Revised  New  Source  Performance  Stand- 
ards for  boilers  of  10-25mw  will  be  1.5  lbs. 
SOivmmBtu; 

BACT  applies  to  new  utility  boilers  after 
1984;   new  industrial  boilers  after  1979;   and 

The  National  Energy  Plan  will  be  Imple- 
mented as  proposed. 

The  assumption  of  compliance  with  State 
Implementation  Plans  Is  particularly  ques- 
tionable, considering  that  a  December,  1976 
survey  of  Air  Quality  Control  Regions  with 
national  ambient  air  quality  standards 
showed  that  violations  for  one  or  more  pol- 
lutants still  exist  In  at  least  160  of  the  247 
air  quality  control  regions  and  that  75  per- 
cent of  all  AQCRs  had  not  attained  the 
mandated  standard  for  at  least  one  con- 
trolled pollutant.  AQCRs  Include  the  most 
heavily  industrialized  and  densely  popu- 
lated sections  of  the  country.  States  are  faced 
with  the  choice  of  either  complying  with  the 
law  and  cutting  off  economic  growth  and 
opportunities  for  additional  employment  on 
many  of  their  impacted  areas,  or  permitting 
new  Industrial  construction  which  would 
violate  the  law. 

EPA  believes  that  Industrial  growth  in  a 
non-attainment  area  need  not  be  halted  so 
long  as  the  net  total  of  the  new  emissions 
together  with  the  additional  reductions  from 
existing  sources  does  not  exacerbate  the  cur- 
rent violations  of  ambient  standards  and 
will.  Instead,  contribute  to  reasonable  prog- 
ress toward  attainment  of  these  standards. 

FEA's  Project  Independence  report  sug- 
gests that  pollution  increases  resulting  from 
plants  converting  to  coal  may  not  occur  in 
the  immediate  vicinity  of  the  plant  but  In 
distant  regions,  mainly  in  the  Northeast  and 
Midwest,  as  a  result  of  prevailing  winds. 

EPA's  Prevention  of  Significant  Deteriora- 
tion regulation  is  designed  to  prevent  deteri- 
oration of  air  quality  in  those  areas  where 
the  existing  quality  is  currently  better  than 
that  required  by  the  National  Ambient  Air 
Quality  Standards.  Under  this  regulation  a 
three-category  classification  system  is  estab- 
lished for  areas  subject  to  the  program.  An 
allowable  incremental  Increase  in  ambient 
particulate  and  sulfur  dioxide  is  established 
for  each  category.  The  categories  are  as  fol- 
lows: 

Class  I  Only  small  Increased  pollution  Is 
allowed. 
Class  II  A  large  level  of  Increased  pollu- 


tion is  allowed  which  would  normally  ac- 
company moderate,  well-controlled  growth. 

Class  III  Deterioration  of  air  quality  Is 
allowed  up  to  the  National  Ambient  Air 
Quality  Standards. 

Local  governments  can  take  steps  to 
change  the  classification  of  an  area.  Whether 
or  not  coal  conversion  would  violate  stand- 
ards for  any  area  would  have  to  be  deter- 
mined on  a  case-by-case  basis. 


AGRICULTURE  ACT  CONFEREES 
URGED  TO  ADOPT  TWO  CRUCIAL 
FOOD   STAMP   AMENDMENTS 


HON.  EDWARD  I.  KOCH 


OF    NEW    YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  2,  1977 

Mr.  KOCH.  Mr.  Speaker,  the  House 
and  Senate  conferees  are  continuing 
thdir  deliberations  on  the  1977  farm 
bill.  That  bill  includes  major  amend-' 
ments  to  the  food  stamp  program. 

There  are  two  issues  of  particular  im- 
portance to  people  who  live  in  high 
shelter  cost  areas  of  our  country.  Thirty- 
nine  bipartisan  Members  of  the  House 
of  Representatives  sent  a  letter  to  each 
of  the  conferees  urging  that  the  confer- 
ence adopt  both  the  Senate  position 
which  utilizes  the  shelter  deduction  in 
determining  eligibilty  and  the  House  pro- 
vision which  indexes  the  shelter  deduc- 
tion to  the  Consumer  Price  Index.  The 
adoption  of  these  two  amendments  in 
conference  will  mean  that  150,000  high 
shelter  cost  households  will  not  be 
deemed  ineligible  for  food  stamps  and 
that  eligible  recipients  wUl  not  be  subject 
to  a  reduction  in  benefits  due  to  sky- 
rocketing fuel  and  shelter  costs.  For  the 
benefit  of  our  colleagues,  a  copy  of  the 
letter  which  was  sent  to  the  conferees 
follows : 

House  op  Representatives, 
Washington,  D.C.,  August  1,  1977 
Dear  Conferee:  We  the  undersigned  Mem- 
bers of  Congress  would  like  to  bring  to  your 
attention  two  food  stamp  issues  of  crucial 
importance  to  recipients  living  in  high  shel- 
ter cost  areas. 

The  first  issue  Is  the  matter  of  applying 
the  shelter  deduction  in  determining  eligi- 
bility as  well  as  benefit  levels.  The  shelter 
deduction  is  designed  to  take  into  considera- 
tion those  who  are  burdened  by  higher  fuel 
and  shelter  costs.  However,  the  House  ver- 
sion of  the  bill  does  not  utilize  the  shelter 
deduction  in  determining  eligibility.  This 
has  the  effect  of  cutting  150,000  households 
out  of  the  food  stamp  program,  a  significant 
portion  of  the  very  households  that  stood 
to  benefit  from  the  shelter  deduction.  The 
shelter  deduction  must  be  utilized  to  deter- 
mine eligibility  as  well  as  benefit  levels  so 
that  recipients  In  high  cost  areas  will  not 
be  eliminated  from  the  program  simply  be- 
cause the  shelter  deduction  was  not  avail- 
able to  them  In  computing  eligibility.  Addl- 
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tlonally,  without  the  application  of  the 
shelter  deduction  to  eligibility  a  huge 
"notch"  effect  Is  created.  That  "notch", 
which  serves  to  cut  people  off  the  program 
abruptly  once  their  income  exceeds  the 
eligibility  level,  creates  a  major  work  dis- 
incentive. It  should  be  noted  that  In  both 
the  House  and  Senate  bills  all  other  deduc- 
tions are  applied  In  determining  initial  eligi- 
bility. The  Senate  bill  does  apply  the  shelter 
deduction  for  that  purpose  as  well.  We  sup- 
port the  Senate  position  on  this  issue  and 
urge  that  It  be  adopted  In  conference. 

The  second  Issue  Is  that  of  Indexing  the 
shelter  deduction  to  the  Consumer  Price  In- 
dex. Traditionally,  elements  of  the  food 
stamp  program  have  been  tied  to  a  cost  of 
living  Indicator.  This  year's  House  and  Sen- 
ate bills  continue  the  application  of  this 
Important  principle.  The  standard  deduction, 
the  allowance  for  work  related  expenses,  and 
the  allotment  scale  of  benefits  are  all  de- 
signed to  respond  to  Increases  In  the  cost-of- 
llvlng.  Clearly,  the  shelter  deduction  also 
ought  to  be  Indexed.  If  the  cost  of  fuel  and 
shelter  continues  to  skyrocket,  as  It  has  In 
recent  years,  the  failure  to  Index  will  result 
In  a  loss  of  $60  million  In  benefits  to  re- 
cipients during  the  life  of  the  program 
Therefore,  we  urge  you  to  support  the  House 
provision  which  Indexes  the  shelter  deduc- 
tion to  the  Consumer  Price  Index. 

We  hope  that  you  will  support  the  Senate 
provision  to  utilize  the  shelter  deduction  in 
determining  eligibility  and  the  House  pro- 
vision which  Indexes  the  shelter  deduction  to 
the  Consumer  Price  Index. 
Sincerely, 
Edward    I.    Koch,    Michael    Harrington 
Frank    Horton,    James    L.    Oberstar 
Donald  M.  Fraser,  Elizabeth  Holtzman' 
Silvio  O.  Conte,  Tom  Harkln,  Charles 
B.  Rangel,  Stephen  J,  Solarz,  Shirley 
Chisholm. 
Cardlss  Collins,  William  R.  Cotter,  Nor- 
man E.  D'Amours,  Robert  P.  Drlnan 
Stanley  N.  Lundine,  James  H.  Scheuer' 
Bob  Traxler,  Matthew  J.  Rlnaldo   Mi- 
chael T.  Blouln. 
Jonathan    B.    Bingham,    Llndy    Boggs 
William  M.  Brodhead,  Harold  C    Hol- 
lenbeck,  James  M.  Jeffords.  Joseph  A 
Le  Fante,  Matthew  F.  McHugh,  Parren 
J.    Mitchell,    Melvln    Price,    Henry    S 
Reuss.  ' 

Stewart  B.  McKlnney,  Andrew  Magulre 
Ralph  H.  Metcalfe.  William  S.  Moor- 
head,  Richard  L.  Ottlnger,  Fernand  J 
St  Germain,  Paul  E.  Tsongas,  Luclen 
N.  Nedzl.  Joseph  S.  Ammerman,  Mem- 
bers of  Congress. 


THE  TECHNOLOGY  BEHIND 
NUCLEAR  PROLIFERATION 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  2,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  magazine  Chemical  and  Engineer- 
ing News  ran  an  article  in  their  July  25 
issue  entitled  "The  Technology  Behind 
Nuclear  Proliferation."  The  article  pro- 
vides a  detaUed  account  of  the  various 
paths  to  a  nuclear  weapon.  For  example, 
if  a  country  has  a  civilian  power  pro- 
gram with  Plutonium  recycle,  then  "It 
will  find  the  material  ffor  nuclear  wea- 
pons) ready  at  hand  at  the  output  end 
of  its  reprocessing  plant."  If  the  coun- 
try does  not  possess  a  comhiercial  Pluton- 
ium reprocessing  plant,  then  there  are 
other  paths  to  obtaining  nuclear  weap- 
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ons.  However,  these  alternate  paths  re- 
quire considerably  more  time  and  effort 
to  develop.  Quoting  Albert  Wohlstetter: 

If  one  already  has  paid  (or  an  electric 
power  reactor,  the  relevant  economic  figure 
Is  not  the  total,  but  the  marginal,  or  extra, 
cost  to  get  the  bomb  material  given  the  fact 
that  one  has  paid  for  the  reactor.  .  .  .  Even  If 
(the  spread  of  nuclear  weapons)  were,  as  It  is 
claimed.  Inevitable  sooner  or  later,  later 
would  be  better  than  sooner,  and  less  better 
than  more. 

The  article  follows : 

The  TrcHNOLocY  Behind  Nuclear 
Proliferation 

The  realities  of  bomb-making  and  the  nu- 
clear fuel  cycle  constrain  the  politics  of 
proliferation;  at  the  heart  of  the  Issue  Is 
Plutonium 

(By  Mitch  Waldrop)  | 

■'A  serious  risk  accompanies  the  world- 
wide use  of  nuclear  power — the  risk  that 
components  of  the  nuclear  power  process  will 
be  turned  to  providing  atomic  weapons  .  .  . 
[therefore]  we  will  defer  indefinitely  the 
commercial  reprocessing  and  recycling  of  the 
Plutonium  produced  In  the  U.S.  nuclear 
power  programs  .  .  .  [and|  we  will  restructure 
the  US.  breeder  reactor  program  to  give 
greater  priority  to  alternative  designs  of  the 
breeder,  and  to  defer  the  date  when  breeder 
reactors  would  be  put  Into  commercial  use." 
—President  Jimmy  Carter,  April  7,  1977 

Jimmy  Carter  Is  not  a  man  to  duck  con- 
troversy, and  this  time  he  has  stirred  up 
plenty.  The  Immediate  Issue  is  Congress'  at- 
tempt to  defy  Carter  and  fund  the  demon- 
stration breeder  reactor  at  Clinch  River. 
Tenn.,  and  the  Allied-General  Nuclear  Serv- 
ices fuel  reprocessing  plant  at  Barnwell,  S.C. 
But  Clinch  River  and  Barnwell  are  only  sym- 
bols In  a  larger  and  older  debate.  The  ques- 
tion Is  Plutonium,  and  its  role  In  an  en- 
ergy-starved world. 

To  proponents  of  nuclear  power,  plutonlura 
Is  a  potent  nuclear  fuel,  delivering  10  mil- 
lion kwh  of  heat  energy  per  lb.  Reprocessing 
plants  such  as  that  at  Barnwell  would  re- 
cover hundreds  of  pounds  of  the  element 
from  the  spent  fuel  of  present-generation 
uranium  reactors.  By  the  end  of  tl>e  cen- 
tury a  new  generation  of  breeder  reactors 
such  as  the  one  proposed  at  Clinch  River 
would  produce  plutonlum  by  the  ton.  The 
payoff,  say  breeder  advocates,  would  be  an 
aimost  limitless  supply  of  nuclear  fuel,  and 
a  world  free  from  energy  worries  for  a  long, 
long  time. 

To  critics  of  the  program,  however,  plu- 
tonlum also  Is  the  stuff  of  atomic  bombs. 
If  breeders  and  reprocessing  plants  are  built 
worldwide,  critics  warn,  the  plutonlum  they 
produce  could  prove  an  Irresistible  tempta- 
tion for  smaller  countries  that  desire  the 
power,  prestige,  and  Influence  that  comes 
with  owning  a  nuclear  arsenal.  Worse,  a  well- 
organlzed  terrorist  group  conceivably  could 
fashion  stolen  plutonlum  Into  Its  own  atomic 
bomb.  The  payoff,  say  plutonlum  critics, 
would  be  a  world  more  vicious,  dangerous, 
and  unmanageable  than  ever  before. 

And  so  It  goes,  with  the  nuclear  Industry's 
ad  men  prophesying  doom  If  civilization  re- 
mains breederless,  and  Rolling  Stone  writing 
darkly  of  plots,  deals,  and  a  plutonlum  black 
market.  The  truth.  If  such  a  thing  exists, 
seems  lost  In  a  fog  of  unanswerable  what- 
If's  and  maybe's 

But  however  fractious  and  tangled  the 
politics  of  proliferation  may  be,  they  are  con- 
strained by  the  technological  realities  of 
bomb-making  and  the  fuel  cycle.  Without 
trying  to  guess  at  the  unknowable,  then,  pro- 
liferation can  be  considered  from  the  stand- 
point of  what  Is  and  isn't  technically  possi- 
ble. 

First,  what  does  the  word  proliferation 
mean?  As  It  Is  often  used,  it  blurs  two  very 
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different  problems:  National  proliferation 
happens  when  a  nonnuclear  weapons  state 
acquires  those  weapons;  subnatlonal,  or  ter- 
rorist, prollfertalon  would  happen  If  a  clan- 
destine group  ever  acquired  a  bomb.  A  sover- 
eign nation,  with  Its  comparatively  large  re- 
sources and  the  power  to  operate  freely  In 
Its  own  territory,  clearly  has  many  more  nu- 
clear options  available  than  even  the  largest 
terrorist  group. 

Considering  the  national  prollferator.  It's 
possible  to  Imagine  that  sometime  In  the 
1980's  a  large  and  reasonably  stable  develop- 
ing nation  acquires  facilities  for  the  com- 
plete nuclear  fuel  cycle.  Including  uranium- 
fueled  light  water  reactors  (LWR's).  a  ura- 
nium enrichment  plant,  and  a  spent  fuel 
reprocessing  plant.  (Breeder  reactors  may  not 
become  commercial  before  the  turn  of  the 
century.  In  any  case  It  would  not  change 
matters  very  much;  more  than  enough  plu- 
tonlum already  would  be  moving  through 
the  LWR  cycle.)  The  nation  already  has  had 
considerable  experience  In  nuclear  matters; 
for  more  than  two  decades  It  has  operated 
a  research  reactor  supplied  by  the  U.S.  as 
part  of  the  "Atoms  for  Peace"  program. 
Moreover,  U.S.  universities  have  trained  sev- 
eral dozen  native  nuclear  physicists  and  engi- 
neers. 

A  few  years  after  the  nuclear  fuel  cycle  be- 
comes operational,  the  leaders  of  this  coun- 
try decide,  for  whatever  reasons  of  national 
security  or  International  prestige,  to  ac- 
quire nuclear  weapons.  Since  at  this  point  In 
world  history  there  are  N-1  countries  with 
nuclear  bombs,  call  this  country  the  Repub- 
lic of  "N."  *^ 

The  political  decisions  having  been  made, 
the  technical  problems  begin.  First,  where 
can  N  obtain  fissionable  material?  Congress' 
Office  of  Technology  Assessment,  In  Its  new 
report  "Nuclear  Proliferation  and  Safe- 
guards," concludes  that  a  country  like  N 
would  have  two  basic  choices,  uranlum-235 
and  plutonlum-239.  Uranlum-233,  created  by 
bombarding  thorlum-232  with  neutrons,  also 
may  become  a  possibility  If  thorium  breeders 
ever  become  widespread.  Most  other  fission- 
able Isotopes,  such  as  neptunlum-237.  exist 
In  such  minute  amounts  that  they  are  not  a 
problem. 

Looking  first  at  plutonlum.  then,  N's  sci- 
entists can  consider  three  basic  routes.  They 
can  build  a  so-called  dedicated  facility,  de- 
voted solely  to  the  production  of  material 
for  nuclear  weapons.  They  can  buy  plutonl- 
um on  the  black  market.  Or  they  can  divert 
plutonlum  from  the  civilian  nuclar  fuel 
cycle. 

"Trying  to  divert  nuclear  power  plant 
fuel  Into  weapons  production  Is  the  most 
expensive,  clumsiest,  dangerous,  and  In- 
efficient way  for  any  nation  to  make  a  weap- 
on," says  Rep.  Mike  McCormack  (D.-Wash.), 
one  of  the  staunchest  Congressional  sup- 
porters of  the  breeder  concept. 

Opinions  on  this  differ,  however.  Albert 
Wohlstetter,  In  a  recent  Foreign  Policy  ar- 
ticle, writes:  "If  one  already  has  paid  for 
an  electric  power  reactor,  the  relevant  eco- 
nomic figure  Is  not  the  total,  but  the  mar- 
ginal, or  extra,  cost  to  get  the  bomb  material, 
given  the  fact  that  one  has  paid  anyway  for 
the  reactor  .  .  getting  a  significant  quan- 
tity of  rather  pure  plutonlum  would  involve 
some  fuel  and  operation  cost,  but  these 
would  be  small  by  comparison  with  the  ex- 
pense of  a  program  to  produce  and  separate 
plutonlum   exclusively   for   weapons." 

Assuming,  then,  that  N  does  decide  to 
use  fuel-cycle  plutonlum.  It  will  find  the 
material  ready  at  hand  at  the  output  end 
of  Its  reprocessing  plant.  This  Is  why  critics 
see  the  export  of  commercial  reprocessing 
plants  to  nonnuclear  nations — as  West  Ger- 
many already  has  promised  to  do  for  Brazil — 
as  a  real  and  present  danger  to  world  sta- 
bility. 

"We  might  as  well  sell  them  the  bombs." 
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says  Jim  Cubie.  a  plutonlum  expert  for  New 
Directions,  a  new  citizens  action  group. 

But  an  embargo  on  reprocessing  tech- 
nology would  not  necessarily  stop  prolifera- 
tion. Even  If  N  didn't  already  have  a  reproc- 
essing plant.  It  could  build  one  of  its  own. 
For  example,  India's  "peaceful"  atomic 
bomb,  tested  on  May  18.  1974.  utilized  plu- 
tonlum  bred  In  a  Canadlan-bullt  research 
reactor  and  purified  in  a  reprocessing  plant 
built  by  the  Indians  themselves. 

The  currently  used  Purex  process  for  plu- 
tonlum extraction  Is  straightforward  and 
well  known.  The  spent  fuel  elements  first 
are  chopped  up  and  dissolved  In  nitric  acid. 
The  resulting  liquid,  which  Is  highly  radio- 
active from  the  presence  of  fission  products, 
then  is  mixed  with  trlbutyl  phosphate,  an 
organic  solvent.  The  uranium  and  plutonl- 
um Ions  migrate  Into  the  solvent,  while  the 
fission  products  stay  put.  After  the  fission 
products  are  removed,  an  oxidation  process 
precipitates  the  plutonlum  from  the  sol- 
vent as  plutonlum  nitrate,  leaving  the  urani- 
um In  solution. 

In  a  practical  plant,  things  are  compli- 
cated by  the  Intense  radioactivity  of  the 
spent  fuel,  the  toxicity  of  plutonlum,  and 
the  danger  of  Its  forming  a  critical  mass. 
But  these  are  all  problems  that  the  engi- 
neers of  N  could  overcome  by  using  remote 
control  and  concrete  shielding  and  by  de- 
manding careful  technique  from  the  oper- 
ators. 

Plans  for  the  Allied-General  Nuclear  Serv- 
ices Barnwell  reprocessing  plant  have  been 
widely  distributed  and  are  available  In  the 
Nuclear  Regulatory  Commission's  public 
document  room.  According  to  OTA,  all  the 
equipment  needed  to  build  such  a  plant  Is 
available  on  the  world  market.  OTA  says 
that  the  cost  of  a  scaled-down  and  simpli- 
fied military  version  of  such  a  plant,  though 
difficult  to  estimate,  would  range  from  $10 
million  to  $70  million.  As  few  as  10  to  20 
skilled  and  experienced  engineers  would  be 
needed  to  direct  the  project. 

Nuclear  power  advocates  sometimes  say 
that,  even  If  potential  prollferators  like  N 
couldn't  use  the  plutonlum  anyway.  The 
stuff  Is  "denatured,"  they  say,  hopelessly 
fouled  with  the  nonfisslle  Isotope  pluto- 
nlum-240.  (India  was  able  to  sidestep  this 
problem.) 

Unfortunately,  this  argument  overstates 
the  case.  True,  a  bomb  made  from  reactor- 
grade  plutonlum  could  have  a  very  unpre- 
dictable yield.  But  It  still  would  be  a  bomb, 
and  with  enough  sophistication  In  Its  manu- 
facture It  could  be  a  militarily  significant 
bomb. 

Consideration  of  reactor  physics  shows 
where  the  '"Pu  comes  from.  Fuel  in  the 
core  of  a  nuclear  reactor  Is  awash  with  neu- 
trons. Uranlum-238  nuclei  can  absorb  these 
neutrons  and.  after  some  Internal  commo- 
tion, become  fissionable  '"'Pu.  When  struck 
by  a  second  neutron,  these  nuclei  most 
likely  will  split  apart,  participating  In  the 
chain  reaction  (In  fact,  toward  the  end  of 
a  fuel  element's  lifetime  In  the  core.  Its 
newly  created  plutonlum  Is  contributing  al- 
most half  Its  power).  But  »»Pu  could  ab- 
sorb that  second  neutron  and  become  s^Pu. 
Being  nonfisslle,  this  Isotope  builds  up. 
Since  the  fuel  In  a  power  reactor  Is  left  In 
as  long  as  possible  to  maximize  burnup.  the 
spent  fuel  comes  out  with  rouehly  20%  of 
Its  plutonlum  In  the  form  of  ^^Pu.  In  prin- 
ciple a  bomb  engineer  could  devise  some 
Isotoplc  separation  procedure  to  remove  the 
='^Pu.  but  this  would  be  extremely  expen- 
sive. In  practice,  he  would  have  to  use  the 
material  as  Is. 

The  most  obvious  problems  caused  by 
="'Pu  also  are  the  most  trivial;  being  more 
radioactive  than  pure  '"Pu,  It  requires 
somewhat  heavier  shielding.  And  being 
nonfisslble.  It  dilutes  the  fissionable  ==»Pu 
and  requires  the  use  of  a  somewhat  larger 
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critical  mass.  (The  figures  quoted  for  Plu- 
tonium's critical  mass  vary  considerably,  but 
Princeton  physicist  Theodore  B.  Taylor  gives 
4.4  kg  for  pure  ^^Pu  and  5.6  kg  when  It 
Is  diluted  with  20%   ='"Pu.) 

But  the  most  serious  drawback  Is  more 
subtle:  ••"Pu  emits  too  many  neutrons.  To 
create  a  nuclear  explosion,  one  must  some- 
how assemble  a  mass  of  nssionable  material 
that  Is  much  larger  than  the  critical  mass, 
then  keep  It  assembled  long  enough  for  the 
ensuing  chain  reaction  to  release  a  signifi- 
cant amount  of  energy — before  the  material 
blows  Itself  apart.  (It  will  be  seen  that  there 
are  at  least  two  ways  to  do  this.)  If  reactor- 
grade  material  Is  used,  the  neutron  flux 
from  =«"Pu  can  cause  the  chain  reaction  to 
"prelnltlate,"  or  blow  the  mass  apart  before 
it  Is  fully  assembled.  The  weapon's  total 
yield  thus  will  be  smaller  than  it  might  be 
otherwise  and  will  be  much  harder  to  pre- 
dict. According  to  OTA.  the  upper  and  lower 
statistical  limits  of  yield  likely  would  be 
more  than  a  factor  of  10  aoart. 

In  short,  the  bomb  could  fizzle. 

N's  bomb  engineers  could  Improve  matters 
by  careful  design,  but  perhaps  they  would 
prefer  to  eliminate  the  problem  entirely.  By 
cycling  fuel  through  a  reactor  at  a  faster 
rate,  for  example,  they  could  breed  less  plu- 
tonlum of  a  better  grade.  (Plutonium  con- 
taining 7%  or  less  -'"'Pu  Is  called  "weapons 
grade"  In  the  U.S.)  Wohlstetter  cites  an  In- 
cident In  the  early  l970's.  In  which  leaking 
fuel  rods  forced  Illinois'  Commonwealth  Edi- 
son to  discharge  the  Initial  core  of  its  Dres- 
den-2  reactor  early.  The  rods  contained  454 
kg  of  89  to  95%  pure  ^'Pu.  To  launch  such  a 
program  deliberately  would  Involve  a  profli- 
gate use  of  commercial  fuel;  but,  Wohlstetter 
says,  "since  It  Is  neither  Illegal  nor  uncom- 
mon to  operate  reactors  uneconomlcally,  gov- 
ernments may  derive  quite  pure  plutonlum- 
239  with  no  violation  nor  much  visibility." 

N's  most  direct  solution,  however,  would 
be  to  sidestep  the  commercial  power  cycle 
entirely  and  do  what  the  U.S.  did  In  the 
Manhattan  Project:  build  a  uillltary-style 
dedicated  reactor  to  produce  pure  -"Pu  In 
quantity.  (Of  course,  N  also  would  need  to 
build  a  reprocessing  plant.)  According  to 
OTA,  a  good  prototype  for  a  dedicated  re- 
actor would  be  Enrico  Fermi's  1942  Chicago 
Pile,  which  was  fueled  with  unenrlched  nat- 
ural uranium,  moderated  with  graphite,  and 
cooled  by  air.  The  open  literature  contains 
plans  for  one  such  reactor — the  Brookhaven 
Graphite  Research  Reactor — which  could 
serve  as  a  model.  Operating  between  1948  and 
1957,  this  reactor  annually  produced  about 
9  kg  of  nearly  pure  ^^Pu,  enough  for  one  or 
two  small  bombs.  OTA  estimates  that  a  sim- 
plified version  of  this  reactor  could  be  built 
today  with  as  few  as  10  engineers  to  design 
and  oversee  construction.  Capital  costs  would 
range  from  $10  million  to  $30  million.  The 
reactor  could  be  ready  for  production  about 
three  to  four  years  from  the  beginning  of 
the  project. 

As  another  route  to  pure  »»PU,  N  could  do 
what  India  did  and  turn  to  Its  research  re- 
actor. In  1975  there  were  39  countries,  out- 
side of  the  six  nuclear  weapons  states,  op- 
erating one  or  more  of  these  reactors.  Many 
of  these  facilities  were  supplied  by  the  U.S. 
as  part  of  the  Atoms  for  Peace  program  be- 
gun under  President  Elsenhower  in  1953.  The 
reactors  were  designed  for  such  things  as 
nuclear  physics  experiments,  radioisotope 
manufacture,  and  research  In  nuclear  engi- 
neering. Fuel  Is  still  supplied  by  the  U.S.  un- 
der license.  The  U.S.  also  has  trained  a  great 
many  foreign  nuclear  physicists  and  engi- 
neers over  the  years— more  than  1000  from 
India  alone. 

From  N's  point  of  view  the  reactors  would 
have  another  advantage.  Some  run  on  80  to 
100%  uranlum-235;  others,  called  critical  as- 
semblies, run  on  pure  plutonum  at  zero 
power.  According  to  OTA,  this  plutonlum  Is 
essentially  uncontamlnated  by  fission  prod- 
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ucts  and  is  of  very  high  quality  for  use  In 
weapons.  In  fact.  It  Is  from  this  type  of  re- 
actor that  India  obtained  the  material  for 
Its  nuclear  explosion. 

While  part  of  N's  weapons  team  Is  looking 
Into  the  plutonlum  alternatives,  another 
part  would  be  investigating  the  uranlum-235 
alternative.  When  enriched  to  20%  or  more, 
this  material  makes  a  perfectly  good  bomb, 
although  It  does  have  a  somewhat  larger 
critical  mass  than  plutonlum.  Taylor  quotes 
15  kg  for  the  pure  isotope.  But  "«U  makes  up 
only  0.7%  of  natural  uranium  and  at  most  3 
or  4%  of  enriched  light- water  reactor  fuel. 
For  use  In  a  bomb.  It  would  have  to  be  en- 
riched still  further,  which  for  a  nation  like 
N  would  be  a  prodigiously  difficult  and  ex- 
pensive business — at  least  using  current 
technology. 

To  date,  the  most  widely  used  enrichment 
method  has  been  the  gaseous  diffusion  proc- 
ess, developed  by  the  Manhattan  Project  in 
World  War  II.  Gaseous  diffusion  plants  are 
huge,  use  sophisticated  technology,  much  of 
which  remains  classified,  and  require  an  enor- 
mous Investment.  A  commercial  plant  typi- 
cally costs  several  billion  dollars  and  con- 
sumes 5%  as  much  electric  power  as  Its  final 
product  will  generate.  Although  a  dedicated 
military  plant  could  be  considerably  scaled 
down  and  simplified,  still  the  costs  likely 
would  be  too  high  for  any  but  the  largest 
and  most  developed  countries  to  consider 
building  one. 

Even  so,  if  N's  enrichment  plant  were  of 
this  type  It  still  could  be  converted  to  mili- 
tary production.  This  would  Involve  reassem- 
bling the  entire  plant,  however,  and  also 
would  be  a  very  hard  operation  to  keep 
secret.  Nevertheless,  this  Is  exactly  what  the 
Chinese  appear  to  have  done,  starting  with  a 
Soviet-supplied  plant. 

But  N's  plant  may  use  a  newer  technology: 
high-speed  centrifuges,  now  undergoing  pilot 
plant  testing  In  the  U.S.  and  Europe.  Cen- 
trifuge plants  appear  to  be  cheaper  arjd  more 
efficient  for  a  given  amount  of  separative 
work  and  operable  on  a  smaller  scale.  More- 
over, OTA  concludes  that  a  centrifuge  plant 
or  even  a  small  part  of  that  plant  could  be 
converted  into  weapons  production  with  rel- 
ative ease,  and  with  a  relatively  small  chance 
of  detection. 

With  centrifuges,  N  also  could  divert  some 
fuel-grade  uranium  to  a  smaller  dedicated 
plant,  which  would  boost  the  concentration 
of  -^U  to  weapons  grade.  By  far  the  greatest 
amount  of  energy  expended  In  an  enrich- 
ment plant  goes  toward  raising  the  «»U  con- 
centration from  0.7%  to  3%;  using  this  ma- 
terial as  a  feedstock,  however,  only  about  400 
centrifuges  of  European  design  would  be 
needed  to  produce  30  kg  of  90%  "^u  per  year. 
(A  commercial  fuel  plant  would  contain 
about  200,000  centrifuges.) 

Other  enrichment  technologies,  such  as 
laser  isotoplc  separation,  are  now  years  or 
decades  from  commercialization.  But  should 
they  ultimately  prove  to  be  cheaper  and  sim- 
pler than  existing  techniques,  they  also 
could  prove  to  be  very  appealing  to  a  country 
such  as  N. 

Finally,  there  Is  one  last  option  the  leaders 
of  N  might  consider.  If  their  need  for  weap- 
ons Is  desperate,  they  could  purchase  plu- 
tonlum, fissionable  uranium,  or  complete 
bombs  on  the  black  market. 

There  Is  no  nuclear  black  market  known 
to  be  operating  today,  and  It  is  very  difficult 
to  assess  the  probability  that  one  ever  will. 
The  possibilities  are  endless,  however,  lim- 
ited only  by  one's  Imagination  and  paranoia. 
OTA  points  out  that  the  emergence  of  a 
black  market  now  Is  constrained  by  the  lack 
of  a  supply  of  fissile  material;  widespread 
plutonlum  recycle  could  remove  that  con- 
straint. 

Supplies  for  a  black  market  would,  of 
course,  have  to  be  stolen.  In  the  1974  book 
"Nuclear  Theft:  Risks  and  Safeguards." 
authors   Mason  WlUrlch   and   Theodore   B. 
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Taylor  conclude  that  theft  of  plutonlum 
from  the  light-water  reactor  fuel  cycle  is 
essentially  Imnosslble  except  at  the  output 
end  of  a  reprocessing  plant  and  during  trans- 
it to  a  fuel  fabrication  plant.  Completed  fuel 
assemblies,  before  being  loaded  Into  the 
reactor,  also  are  vulnerable,  though  their 
weight  would  make  them  very  difficult  for 
thieves  to  handle. 

Opportunities  for  theft  in  the  liquid- 
metal  fast  breeder  cycle  parallel  those  in 
the  light-water  cycle,  although  the  com- 
pleted fuel  assemblies  would  contain  a  much 
higher  concentration  of  plutonlum. 

Who  would  the  thieves  be?  Assuming  that 
In  many  countries  the  safeguards  and  mate- 
rials accounting  at  nuclear  facilities  may  l)e 
somewhat  lax,  WUlrlch  and  Taylor  consider 
several  possibilities.  A  single  employee  of  a 
nuclear  plant  could  do  it,  motivated  by 
greed  or  the  desire  to  settle  a  grudge.  He 
could  then  either  sell  the  material  on  the 
black  market  or  ransom  It.  Organized  crime 
also  could  be  involved,  either  helstlng  the 
plutonlum  directly  or  operating  as  a  middle- 
man for  the  lone  thief.  It  could  deal  In  plu- 
tonlum much  as  It  now  deals  In  heroin. 

The  managers  of  a  reprocessing  plant  also 
might  siphon  off  some  plutonlum  in  collu- 
sion with  several  employees.  The  plant's 
physical  safeguards  thus  would  be  side- 
stepped since  the  diversion  could  be  made 
to  look  official.  The  managers  would  be  aided 
further  by  Its  being  Impossible  to  know 
ahead  of  time  exactly  how  much  plutonlum 
Is  In  a  given  spent  fuel  rod.  Small  discrep- 
ancies In  the  plant's  plutonlum  inventory 
thus  could  be  hidden  within  the  uncertain- 
ties of  materials  accounting. 

Perhaps  as  likely  as  a  fuU-fiedged  black 
market.  In  OTA's  Judgment,  Is  a  "grey  mar- 
ket." Here  the  transactions  would  be  tech- 
nically legitimate,  but  unacceptable  to  the 
world  at  large.  For  example,  if  N  had  some 
scarce  resource  such  as  oil,  an  industrial 
nation  might  be  willing  to  curry  favor  by 
selling  it  a  bomb. 

In  OTA's  Judgment  the  emergence  of  a 
black  or  grey  market  would  be  a  serious  blow 
to  any  hopes  of  containing  proliferation.  Not 
only  would  nuclear  material  and  the  weap- 
ons themselves  become  much  more  readily 
available,  but  the  mere  existence  of  the 
markets  would  make  every  nation  nervous 
about  what  Its  neighbors  were  up  to — and 
anxious  to  get  a  few  fission  bombs  of  its  own 
Just  In  case. 

Back  In  the  Republic  of  N.  the  scientists 
and  engineers  now  must  make  a  decision: 
How  will  they  get  their  nuclear  material? 
Should  they  build  dedicated  facilities,  check 
the  prices  on  the  black  and  grey  markets,  or 
divert  the  material  from  the  commercial 
fuel  cycles? 

Alas,  this  fable  Is  like  Prank  Stockton's 
short  story,  "The  Lady  or  the  Tiger?"— it 
doesn't  have  an  ending.  All  the  routes  are 
at  least  conceivable,  given  the  proper  mix 
of  circumstances  any  one  of  tbem  might 
even  be  seen  as  the  best. 

So,  win  the  worldwide  export  of  repro- 
cessing facilities  accelerate  proliferation? 
Unfortunately — or  fortunately — there  are  no 
data  to  go  on.  No  nation — none  that  Is 
known,  at  least — has  ever  gone  the  diversion 
route.  But  no  one  can  be  sure,  really,  that 
some  nation,  at  some  time,  acting  in  woeful 
ignorance  of  the  technological  facts  of  life, 
mlevit  not  trv  it. 
Now.  what  about  terrorists? 
Of  the  options  open  to  a  sovereign  nation 
like  N.  the  only  one  that  seems  feasible  for 
a  subnatlonal  group  is  the  purchase  of  fissile 
material  or  finished  bombs  on  the  black  mar- 
ket— If  the  group  can  afford  It  and  If  a 
market  even  exists.  Alternatively,  a  terrorist 
group  could  attempt  to  steal  some  bomb  ma- 
terial Itself,  either  by  infiltrating  a  nuclear 
plant  or  by  mounting  an  armed  assault. 

Suppose   that   a    clandestine    group    does 
manage  to  get  hold  of  nuclear  material.  How 
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much  time,  money,  and  manpower  will  It 
take  to  turn  that  material  into  a  functional 
bomb?  Opinions  vary.  Some  say  a  few  hours 
or  days.  Taylor  estimates  that  a  "crude  fission 
bomb" — one  that  would  have  an  excellent 
chance  of  attaining  100  tons'  yield — could  be 
built  by  a  few  persons,  or  even  one  person. 
within  several  weeks.  E.  M.  Kinderman,  man- 
ager of  the  Stanford  Research  Institute's 
Center  for  Energy,  is  less  optimistic:  "Five 
to  10  people  with  SIOO.OOO  or  so  could  do 
the  Job  if  the  people  were  both  dedicated 
to  their  goal  and  determined  to  pursue  it 
over  two  years  or  more,"  he  writes.  "It  is  likely 
that  the  team  will  produce  something  with  a 
force  equivalent  to  50  to  5000  tons  of  TNT 
(and  it  I  will  weigh  less  than  1  ton." 

Without  debating  precise  numbers,  what 
would  a  terrorist  group  actually  have  to  do 
to  make  a  very  crude,  "minimal"  bomb? 
(This  also  is  the  lower  boundary  on  a  na- 
tional effort;  but  a  nation  probably  would 
have  resources  enough  to  make  a  far  more 
sophisticated  weapon.) 

It's  easy  enough  to  design  a  bomb.  An  un- 
dergraduate from  Massachusetts  Institute  of 
Technology  did  it  a  few  years  ago  for  the 
NOVA  television  program  "The  Plutonium 
Connection."  More  recently  Princeton  under- 
graduate John  Phillips  did  it  for  a  term 
paper.  Both  used  Information  available  in 
public  libraries. 

A  fission  bomb  produces  an  explosion  by 
assembling  fissile  material  into  a  supercritical 
mass.  The  OTA  report  outlines  the  two  basic 
ways  of  doing  this.  A  gun-type  device  a.s- 
sembles  two  or  more  subcritlcal  pieces  by 
use  of  gun  propellants.  The  Hiroshima  bomb 
was  a  gun  weapon.  According  to  OTA,  the 
velocities  of  assembly  are  high  In  everyday 
terms,  but  still  so  small  that  unless  neutron 
background  Is  low  the  explosive  force  will 
be  essentially  zero.  As  mentioned,  "prelnltl- 
atlon"  would  blow  the  mass  apart  before 
the  chain  reaction  could  proceed  very  far. 
For  this  reason,  only  metallic  =^U  is  a  prac- 
tical material  for  a  gun-type  weapon. 

A  second  method  Is  to  assemble  and  com- 
press a  subcritlcal  configuration  of  fissile 
material  into  a  supercritical  mass  by  use  of 
high  explosives  surrounding  the  material. 
This  type  of  "implosion"  weapon  was  used  at 
Alamogordo  and  at  Nagasaki.  Because  the 
substance  Is  compressed,  less  fissile  material 
is  needed  to  reach  any  given  level  of  super- 
crltlcallty.  Because  the  aissembly  Is  very 
rapid,  material  of  higher  neutron  back- 
ground can  be  used.  Thus,  weapon-  or  reac- 
tor-grade Plutonium  in  metallic  or  non- 
metallic  form  can  be  used,  as  can  any  form  of 
21-U  or  =»U. 

Suppose,  then,  that  the  conspirators  have 
come  up  with  a  design  for  a  weapon.  A -design 
on  paper  Is  only  the  beginning,  as  any  engi- 
neer can  attest.  Now  the  bomb  makers 
actually  have  to  make  their  bomb. 

Assume  that  they  are  using  plutonlum 
(which  seems  most  likely:  In  any  case,  ura- 
nium would  present  many  of  the  same  prob- 
lems). Then,  unless  the  workers  are  suicidal, 
they  will  have  to  wear  gloves  and  respirators 
at  all  times:  not  only  is  plutonlum  radio- 
active but  Its  powdery  oxide  Is  extraordi- 
narily carcinogenic  when  Inhaled. 

Depending  on  its  source,  the  terrorists' 
plutonlum  could  be  in  any  of  several  dif- 
ferent forms:  as  a  nitrate,  as  an  oxide  pow- 
der, or  as  solid  fuel  pellet  mixed  with  ura- 
nium oxide.  LWR  fuel  would  require  the 
chemical  processing  of  some  300  kg  of  mixed 
oxide  to  obtain  10  kg  of  plutonlum:  OTA 
estimates  this  would  take  several  months 
and  would  require  someone  with  pratical 
chemical  engineering  exerience.  LMFBR  fuel 
would  be  much  richer  in  plutonlum;  Taylor 
claims  it  can  even  be  used  in  a  bomb  as  Is. 

The  pure  oxide  certainly  can  be  used  di- 
rectly, if  the  group  Is  willing  to  accept  a 
bomb  with  a  30-  to  70-kg  nuclear  trigger. 
Since  the  oxide  Is  a  powder,  it  would  have 
to  be  compressed  Into  shape  and  sintered. 
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Alternatively,  the  terrorists  could  try  to 
convert  the  material  to  metal.  They  might 
even  succeed,  although  reducing  the  oxide 
is  a  nasty  business  involving  hydrogen 
fluoride.  But  they  had  better  have  a  lot  of 
extra  material  on  hand.  Any  mistakes  could 
result  in  a  high  loss  of  plutonlum  to  residues, 
not  to  mention  contamination  from  spills  or 
even  crltlcallty  accidents.  (In  a  criticallty 
accident,  the  material  "disassembles"  Itself, 
but  more  like  soup  boiling  out  of  the  pot 
than  like  an  explosive.  The  main  effect  would 
be  a  potentially  lethal  burst  of  gamma  rays 
and  neutrons.) 

Once  the  metal  is  In  hand,  the  group 
would  be  faced  with  a  complex  problem  in 
metallurgy.  Plutonium  metal  has  four 
crystalline  forms,  depending  on  temperature, 
and  casting  It  Into  shape  is  a  delicate  and 
tricky  business.  The  first  several  attempts 
could  easily  fall:  and  each  time  Inexperi- 
enced workers  could  lose  up  to  10%  of  the 
plutonlum  in  casting  residue.  If  the  metal 
were  machined  Into  shape,  even  more  ma- 
terial could  be  lost.  Besides,  since  plutonlum 
Is  pyrophorlc,  lathe  turnings  and  such  prob- 
ably would  Ignite  In  air.  And,  as  if  that 
weren't  enough,  the  finished  metal  bomb 
trigger  would  oxidize  again  in  a  few  hours. 
Ideally,  work  with  plutonlum  metal  should 
be  done  in  an  inert  atmosphere. 

If  the  group  persisted  in  using  plutonlum 
metal.  Its  payoff  would  be  a  bomb  that  is  far 
more  compact  than  an  oxide  device.  (The 
critical  mass  of  reactor-grade  plutonlum  Is 
only  5.6  kg.)  By  surrounding  the  material 
with  a  layer  of  beryllium,  which  reflects 
escaping  neutrons  back  into  the  fissile  mass. 
'  the  size  could  be  decreased  even  more. 
Cheaper  but  less  effective  refiectors  would 
be  copper  or  steel.  Use  of  plutonlum  metal 
also  would  mean  more  of  a  bang  for  a  given 
size  and  weight,  since  a  bomb's  yield  depends 
on  the  degree  of  super  crltlcallty,  and  this.  In 
turn,  depends  on  using  more  than  a  single 
critical  mass  of  material. 

Putting  the  bomb  together  could  prove  the 
most  dangerous  activity  of  all.  "Foolhardy," 
the  Energy  Research  &  Development  Admin- 
istration calls  it.  The  agency's  fact  sheet  on 
the  hazards  of  such  activities  points  out  that 
the  conspirators  would  be  assembling  near- 
critical  pieces  of  nuclear  material,  under 
conditions  where  any  miscalculation  or  mis- 
take could  lead  to  a  crltlcallty  accident.  Fur- 
thermore, the  group  would  be  working  with 
high  explosives,  which  in  ERDA's  words  are 
"basically  treacherous."  Even  among  experi- 
enced explosives  handlers,  says  the  agency, 
accidents  still  sometimes  occur. 

Supposing,  however,  that  the  terrorist 
group  was  successfully  able  to  manufacture 
a  nuclear  trigger  and  assemble  a  complete 
bomb.  How  big  a  yield  would  It  have?  Not 
even  the  bomb  makers  themselves  could 
predict,  especially  If  reactor-grade  plutonlum 
were  used  and  preinltlatlon  were  possible. 
Taylor  estimates  that  a  crude  fission  bomb 
could  yield  the  equivalent  of  anywhere  from 
20,000  tons  of  TNT  (the  same  as  the  Na- 
gasaki bomb)  to  1  ton.  A  bomb  on  the  low 
end  of  this  scale  Is  clearly  more  of  a  block- 
buster than  a  strategic  weapon.  But  as  em- 
phasized in  the  recent  controversy  over  the 
neutron  bomb,  a  nuclear  weapon  has  a  far 
more  devastating  effect  than  an  equivalent 
amount  of  chemical  explosive.  Taylor  and 
WlUrlch  estimate  that  a  nuclear  bomb  of  1- 
ton  yield  would  emit  penetrating  gamma  and 
neutron  radiation  lethal  for  1(30  m.  Fallout 
could  contaminate  much  larger  areas,  de- 
pending on  the  weather  conditions.  The  af- 
fected areas  would  have  to  be  evacuated  and 
then  decontaminated  at  great  expense. 

This  last  possiblity  suggests  another  ter- 
rorist use  of  plutonlum.  one  which  would 
avoid  all  the  hassles  of  actually  making  a 
bomb.  The  terrorists  simply  could  disperse 
the  stuff,  say  by  introducing  It  Into  the  air 
system  of  a  large  office  building.  Plutonium 
is  so  carcinogenic  that  a  dust-sized  speck 
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could  be  lethal.  Although  no  one  would  die 
for  many  years,  the  psychological  impact 
would  be  devastating — and  psychological  Im- 
pact is  of  course  what  terrorists  are  after. 

What  can  be  done  to  stop  proliferation? 
Probably  nothing  In  the  absolute  sense.  But 
it  may  at  least  be  possible  to  prevent  a  na- 
tion or  terrorist  group  from  getting  bomb 
material  through  the  fuel  cycle. 

The  obvious  way  to  do  this  is  to  follow 
President  Carter's  approach :  no  reprocessing 
and  no  breeder.  But  that  option  may  not 
really  exist.  A  reprocessing  plant  already  is 
operating  in  France,  and  many  nations  are 
continuing  to  pour  money  Into  breeder  re- 
search. Besides.  Europe  and  Japan  seem  un- 
.  enchanted  with  the  idea  of  staking  their 
energy  futures  on  the  uncertain  supply  of 
natural  uranium. 

But,  assuming  that  reprocessing  and  the 
breeder  go  forward,  several  things  still  can 
be  done.  Terrorists,  unpredictable  as  they 
may  be,  seem  paradoxically  to  be  the  easiest 
threat  to  defend  against.  For  example,  given 
enough  money,  manpower,  and  imagination, 
any  given  nuclear  facility  can  be  garrisoned 
against  any  credible  armed  attack.  Some 
critics  wonder,  though,  if  this  can  or  will 
be  done  at  every  facility,  especially  if  plu- 
tonlum goes  into  worldwide  use. 

More  effective  would  be  the  oft-mentioned 
"technical  fixes,"  which  would  try  to  ensure 
that  plutonlum  from  a  reprocessing  plant 
never  appears  in  a  form  that  could  be  used 
by  a  clandestine  group — or  for  that  matter 
by  the  black  market.  Many  of  these  meth- 
ods were  reviewed  In  the  April  15  Issue  of 
Science. 

One  of  them — "coprocessing" — is  a  minor 
modification  of  the  Purex  process  in  which 
the  uranium  and  plutonlum  are  not  sepa- 
rated at  the  end.  They  would  be  processed 
directly  to  a  mixed  oxide.  ERDA  currently 
favors  this  concept  since  It  means  that  plu- 
tonlum would  never  exist  as  a  separate  entity 
anywhere  In  the  fuel  cycle. 

A  second  alternative,  now  under  study  at 
Battelle  Columbus  Laboratories,  would  make 
stolen  material  not  only  difficult  to  handle 
but  deadly.  Through  careful  control  of  the 
oxidation  states  in  the  Purex  process,  long- 
lived  actlnldes  could  be  removed  from  the 
waste  stream  and  Included  in  the  uranlum- 
plutonlum  mixture.  This  would  make  the 
mix  so  radioactive  that  it  could  be  handled 
only  by  special  remote  control  equipment — 
clearly  a  difficult  task  for  a  nonprofessional, 
clandestine  group. 

Neither  of  these  fixes,  however,  would 
bother  a  national  prollferator,  which  could 
Just  commandeer  a  reprocessing  plant  and 
run  It  as  the  leaders  chose.  One  scheme 
that  might  help  discourage  national  activity 
is  the  "denatured  thorium  cycle."  proposed 
by  Theodore  B.  Taylor,  Harold  A.  Felveson, 
FYank  von  Hlppel,  and  Robert  H.  Williams 
In  the  December  1976  Bulletin  of  the  Atomic 
Scientists. 

In  their  scheme,  a  thorium  breeder  would 
create  fissile  uranlum-233  from  fertile  thor- 
lum-232,  much  as  an  LMFBR  creates  fis- 
sile -■"Pu  from  fertile  -'"U. 

Next,  the  -^''U  would  be  extracted  at  a  re- 
processing plant  and  "denatured" — mixed 
with  enough  ^U  to  make  It  unusable  for  a 
bomb.  In  this  form  it  still  could  be  used  as 
fuel  In  a  conventional  reactor,  but  re-ex- 
tracting bomb-grade  -"U  would  require  Iso- 
toplc  separation  techniques  far  beyond  the 
capabilities  of  any  clandestine  group — and 
many  nations,  for  that  matter.  (In  the  plu- 
tonlum cycle,  plutonlum  could  be  extracted 
from  mixed  oxide  fuel  by  chemical  tech- 
niques.) Plutonium  Is  not  entirely  elimi- 
nated from  the  picture,  however.  Once  the 
denatured  fuel  is  placed  In  the  reactor.  Its 
-='U  still  will  absorb  neutrons  and  turn  into 
-"Pu,  Just  as  It  does  now.  However,  there 
win  only  be  about  one  fifth  as  much. 

Even  this  smaller  amount  could  be  kept 
away  from  potential  prollferators.  Taylor  and 
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his  colleagues  suggest  that  all  thorium 
breeder  reactors,  reprocessing  plants,  and 
fabrication  plants — In  short,  all  the  prolifera- 
tion-sensitive elements  of  the  thorium  fuel 
cycle — could  be  located  in  an  international 
center  under  the  strict  control  of  the  Inter- 
national Atomic  Energy  Agency.  Only  the 
conventional  power  reactors  themselves 
would  be  controlled  at  the  national  level, 
and  only  denatured  fuel  and  hopelessly  radio- 
active spent  fuel  would  ever  exist  outside 
the  centar's  well-guarded  gates. 

Even  critics  of  the  plan  agree  that  the 
thorium  cycle  bears  study,  if  only  as  a  way 
of  conserving  uranium.  As  for  proliferation, 
they  point  out  that  the  idea  of  interna- 
tional centers  would  be  nearly  as  effective 
for  the  plutonlum  cycle — and,  in  fact,  has 
been  advocated  already  by  many  proponents 
of  the  LMFBR. 

Whatever  the  virtues  of  the  International 
center  concept,  there  Is  no  fuel  cycle  elabo- 
rate enough  and  no  technical  fix  clever 
enough  to  stop  proliferation  totally;  there 
are  too  many  ways  a  determined  nation  can 
get  its  bombs  independent  of  the  fuel  cycle. 
It  may  well  be  that  the  best  anyone  can  do 
Is  to  slow  down  the  course  of  proliferation, 
to  make  it  more  expensive  and  difficult. 
Even  so,  it  would  be  worth  the  effort.  As 
Albert  Wohlstetter  puts  It:  "Even  if  [the 
spread]  were,  as  it  Is  claimed,  inevitable 
'sooner  or  later,'  later  would  be  better  than 
sooner,  and  less  better  than  more." 


THE  YOUNG  ISRAEL  EMPLOYMENT 
BUREAU 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  2.  1977 

Mr.  RICHMOND.  Mr.  Bpeaker,  in 
times  when  critics  arise  to  find  fault  with 
government  sponsored  programs  de- 
signed to  alleviate  unemployment,  it  is 
incumbent  upon  us  to  state  for  the  rec- 
ord those  achievements  that  give  credit 
to  the  U.S.  Department  of  Labor. 

As  an  example  of  an  outstanding  pro- 
gram, I  submit  the  record  of  the  Young 
Israel  Employment  Bureau,  a  non-sec- 
tarian undertaking  sponsored  by  the  Na- 
tional Council  of  Young  Israel,  with  its 
national  headquarters  in  New  York 
City  and  branch  operations  in  17  States. 
It  operates  employment  bureaus  in  six 
States:  New  York,  Ohio,  Michigan,  Mis- 
souri, California,  and  Florida. 

In  1929.  the  organization  established 
its  first  employment  bureau  designed  to 
find  jobs  for  all  people  regardless  of 
ethnic  background.  During,  and  imme- 
diately after  the  war  years,  it  added  a 
veterans  division  to  the  employment  bu- 
reau. The  particular  concern  was  with 
the  unique  problems  of  the  returning 
veterans,  in  the  areas  of  education,  em- 
ployment, and  social  adjustment. 

In  1966,  the  employment  bureau  ap- 
plied to  the  U.S.  Department  of  Labor 
and  received  its  first  federally  funded 
on-the-job  training  program — OJT. 
Since  that  time,  it  has  successfully  exe- 
cuted 12  employment  contracts  under 
Ephraim  H.  Sturm,  the  founder  and 
director  of  the  program. 

With  the  advent  of  CETA.  the  Young 
Israel  Employment  Bureau  spun  off  their 
national  programs  in  Los  Angeles  and  in 
Dade  County,  Fla.  as  independent  CETA 
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operations.  The  records  will  clearly  indi- 
cate that  the  local  CETA  programs  are 
far  more  costly  than  the  same  operation 
administered  as  part  of  the  bureau's 
national  program. 

This  program  called  for  the  placement 
of  70  people  in  each  of  the  above  cities, 
with  reimbursement  for  training  costs  to 
be  provided  for  35  slots.  The  additional 
35  slots  in  each  area  were  non-reimburs- 
able on-the-job  training  positions.  Each 
area  was  serviced  by  one  job  developer, 
whose  annual  salary  was  $9,816  or 
$188.76  per  week,  and  a  secretary  with 
an  annual  salary  of  $6,165  or  $118.55  per 
week.  These  wages  are  far  lower  than  the 
usual  salaries  of  $15,000  for  a  job  devel- 
oper and  $8,500  for  a  secretary.  In  addi- 
tion, there  are  the  normal  fringe  benefits 
which  usually  amount  to  approximately 
9  percent. 

The  cost  of  reimbursement  averaged 
$600  per  trainee.  On  a  matching  one  to 
one  basis,  this  means  that  the  reimburse- 
ment cost  is  only  $300  per  trainee.  The 
total  amount  of  reimbursement  nation- 
ally, and  under  CETA,  is  well  over  $1,500. 

The  national  program  was  continued 
with  Detroit,  Cleveland,  and  St.  Louis  as 
bases.  On  July  14,  1977,  they  completed 
the  program  with  a  120  percent  record. 

The  entrance  rate  ranged  from  the  $3 
minimum  requirement  to  $6  for  reim- 
bursable trainees  and  from  $2.90  to  $4 
for  non-reimbursable  trainees. 

The  trainees  were  placed  in  the  type  of 
program  which  would  lead  to  the  learn- 
ing of  a  particular  skill  and  talent.  The 
following  are  examples  of  the  type  of  po- 
sitions in  which  trainees  are  placed:  of- 
fice machines  mechanics,  secretaries, 
bookkeepers,  metal  fabricators,  butchers, 
machinists,  medical  assistants,  geriatric 
nurses,  jewelers,  store  managers,  and  se- 
curity officers.  We  note  that  in  the  fore- 
seeable future  these  areas  will  need 
workers. 

This  on-the-job-training  program,  in- 
cluding the  reimbursable  funds,  costs  only 
$185,656. 

One  cannot  judge  statistics  without 
yardsticks.  Therefore,  let  us  consider  the 
following:  the  average  retention  rate  is 
approximately  60  percent,  70  percent  is 
considered  good.  The  retention  rate  of 
the  Young  Israel  Employment  Bureau 
program  is  over  90  percent. 

The  mean  cost  for  reimbursement  for 
training  is  $1,500.  The  cost  for  the  em- 
ployment bureau  is  $300  for  the  same 
training  period.  CETA  program  officials 
are  satisfied  with  an  80  percent  perform- 
ance rate,  the  employment  bureau  has  a 
performance  rate  of  over  100  percent, 
normally  120  percent. 

On  July  15,  1977.  the  U.S.  Department 
of  Labor  once  again  recycled  the  Young 
Israel  Employment  Bureau  national  pro- 
gram for  the  above  mentioned  three 
cities.  It  is  to  the  credit  of  the  Depart- 
ment of  Labor  that  it  recognized  the 
Young  Israel's  national  program  service 
as  a  yardstick  in  calculating  the  efficiency 
of  the  local  CETA-sponsored  programs. 
In  particular,  the  astuteness  of  the  Hon- 
orable Ernest  Green,  the  Assistant  Secre- 
tary for  Emplo.vment  and  Training,  and 
his  staff  deserve  special  attention.  They 
have  recognized  the  unique  dedication 
and  achievement  of  the  Young  Israel  na- 
tional OJT  programs. 
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CONTINUED     MEDICAL     COVERAGE 
FOR  UNMARRIED  FORMER 

SPOUSES      OF      MILITARY      PER- 
SONNEL 


HON.  JOHN  L.  BURTON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  would  like  to  share  with  my  colleagues 
the  remarks  of  Annette  Klang  Small  of 
Novate,  Calif.,  regarding  H.R.  8258,  a  bill 
which  I  have  introduced  to  provide  con- 
tinued medical  coverage  for  unremarried 
former  spouses  of  military  personnel 
after  20  years  of  marriage : 

JtTLY    17,    1977. 
From  Annette  Klang  Small  of  Novate,  Calif. 
Re:  Remarks  on  H.R.  8258  to  be  Inserted  in 
Congressional  Record 

My  remarks  here  refer  to  H.R.  8258,  a  bill 
that  would  provide  continued  medical  cover- 
age for  former  wives  of  servicemen  after  a 
minimum  20-year  marriage. 

The  need  for  this  bill  is  really  based  on 
one  primary  principle — the  ethical  demand 
based  on  the  intensity  of  need  and  equitable 
treatment  under  the  law.  How  Congress  be- 
haves in  approaching  this  problem  will  be 
watched  by  a  large  number  of  supporters  of 
this  measure.  An  equitable  remedy  must  be 
found  to  redress  the  wrongs  endured  by  a 
very  small  group  of  older  women  who  are 
being  illegally  deprived  of  desperately-needed 
medical  care.  To  this  end,  I  can  provide  testi- 
mony from  women,  both  divorced  and  those 
about-to-be  divorced — women  who  need  such 
continuing  care  as  dialysis  treatment,  dia- 
betic care  and  other  problems  that  outcrop 
during  middle-age.*  At  this  time  In  their 
lives,  to  become  suddenly  stripped  of  health 
care  resources  is  akin  to  having  one's 
crutches  stolen. 

Under  the  present  law.  these  women,  upon 
divorce  are  suddenly  left  without  any  health 
care  resources  whatsoever.  They  are  not  old 
enough  to  qualify  for  Medicare  and  most 
often  too  old  to  qualify  for  private  health  In- 
surance; or  If  they  do  qualify,  the  cost  Is 
prohibitive.  All  this  results  In  cruel  and  un- 
bearable financial  and  emotional  hardship, 
which  lays  further  Increasing  burdens  on 
the  health  of  these  former  spouses — 99.9 '"t  of 
whom.  It  is  estimated,  are  women. 

Besides  this  ethical  demand  calling  for 
Congress  to  confront  this  issue  with  com- 
passion and  resolution  because  of  the  dev- 
astating physical  and  financial  effects  be- 
cause of  the  way  the  law  now  stands,  there  is 
another  issue  Involving  substantive  discrim- 
inatory practices  by  the  Federal  government. 
Here  I  refer  to  the  fact  that  these  former 
wives  would  have  had  medical  coverage  for 
life.  Provided  they  had  not  been  divorced.  I 
want  to  dramatize  this  point  In  this  way:  if 
a  husband  should  die  Just  up  to  one  minute 
before  midnight  the  day  the  divorce  becomes 
final,  then  the  wife  Is  covered  medically  for 
life!  By  the  existence  of  this  very  practice, 
the  Department  of  Defense,  which  present- 
ly administers  this  law.  thereby  acknowledges 
IN  FACT  that  this  life-long  medical  cover- 
age acquired  after  a  minimum  of  20  years 
of  marriage  be  recognized  as  a  vested  in- 
terest, a  right  earned — but.  a  right  that  is 
perfunctorily  ignored  simply  on  the  basis 
of  a  change  in  marital  status!  The  husband 
is  not  penalized  by  a  change  in  his  marital 


•  Medical  needs  of  older  persons  amount 
to  three  times  that  of  younger  persons.  TTiese 
statistics  are  taken  from  "Aging:  Prospects 
and  Issues."  edited  by  Richard  H.  Davis.  This 
book  Is  used  in  a  government-funded  course 
for  persons  working  in  programs  under  the 
Older  Americans  Act. 
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status;  only  the  wife,  who  Is  Illegally  deprived 
or  a  vested  interest  by  a  penalty  that  has 
no  ethical,  moral  or  economic  Justification.  I 
attest  here  that  It  is  not  the  business  of  the 
federal  government  to  Involve  itself  Judg- 
mentally  In  personal  decisions  by  confront- 
ing certain  persons  (namely  the  ex-wlfe) 
with  punitive  resfKinses.  The  only  moral  and 
ethical  grounds  that  this  social  problem  Is 
dealing  with  Is  that  of  redressing  wrongs, 
making  amends  to  those  women  who  con- 
tinue to  be  deprived  of  their  vested  InteresU 
simply  because  their  marital  status  Is 
changed  either  by  themselves  or  their  hus- 
bands. For  the  federal  government  to  get 
punitive  about  personal  marital  affairs  to- 
ward one  of  the  marriage  partners  Is  highly 
out-of-order  In  a  democracy. 

To  further  the  point  of  the  concept  of 
vested  interest  and  how  it  is  further  acknowl- 
edged by  one  Department  of  the  Armed 
Forces,  namely  the  Air  Force,  I  would  like 
to  present  here  a  "Certincate  of  Apprecia- 
tion." This  certificate  Is  traditionally  given 
to  wives  at  the  time  husbands  retire  from 
active  duty.  The  typical  certificate  1  am 
referring  to  is  dated  June  1.  1973,  signed  by 
John  D.  Ryan,  Chief  of  Staff  and  Colonel 
R.  R.  Melton,  U.S.A.F.  Commander.  It  reads 
as  follows:  "This  Is  to  certify  that  on  the 
occasion  of  the  retirement  of  her  husband 
from  active  duty  with  the  United  States  Air 
Force  has  earned  grateful  appreciation  for 
her  own  unselfish,  faithful  and  devoted  serv- 
ice. Her  unfailing  support  and  understand- 
ing helped  to  make  possible  her  husband's 
lasting  contribution  to  the  Nation."  This  Is 
all  to  say  that  to  maintain  the  morale  of  a 
family  on  a  global  basis  for  at  least  20  years 
Is  certainly  quite  an  accomplishment  and 
should  not  go  without  compensation. 

This  matter  of  due  compensation  brings 
up  another  relevant  point.  The  present  form 
of  the  public  law  that  this  bill  seeks  to  amend 
Is  In  conflict  with  national  policies  on  aging 
as  enunciated  in  the  Social  Security  and  Med- 
icare Acts,  both  of  which  include  the  20-year- 
marrlage  clause  for  the  entitlement  of  con- 
tinuing benefits.  Therefore,  these  two  Acts 
on  Aging  provide  the  parallel  and  precedent 
to  offer  continuing  care  under  CHAMPUS 
(Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services).  (See  Section  1077 
of  Public  Law  89-614  which  describes  how 
these  two  Acts  Interweave  with  CHAMPUS.) 
I  have  had  lengthy  correspondence  with 
some  members  of  Congress  as  well  as  some 
members  of  the  Administration  on  this 
urgent  social  problem— a  problem  that  must 
be  solved  honestly  and  with  forthrlghtness 
and  not  dodged  by  the  use  of  fancy  rhetoric 
or  by  muddying  the  waters  with  faulty 
rationale.  For  example,  one  of  the  solutions 
offered  to  me  in  my  predlcamenfi^rent  some- 
thing like  this:  "You  would  best  be  advised 
to  seek  recognition  of  your  situation  through 
a  divorce  settlement."  I  submit  that  the  local 
divorce  courts  are  not  equipped  to  handle 
this  problem:  and  I  can  offer  the  testimony 
of  many  other  ex-wlves  on  this  point  It  was 
further  suggested  to  me  that  I  could  attach 
my  husbands  retirement  pay  for  overwhelm- 
ing medical  expenses,  should  they  occur  To 
place  the  burden  of  the  solution  of  this 
social  problem  back  onto  the  Individual 
retired  O.I.  Is  really  no  solution  at  all  How 
can  Congress  expect  the  retired  serviceman 
to  cope  financially  with  their  ex-spouses 
medical  bills?  Imagine  also  how  it  Is  when 
ex-wlves  are  driven  to  such  lengths  of  hav- 
ing to  go  to  court  at  the  time  of  an  Illness 
Or  convalescence! 

The  financial  facts  are  that  there  would 
be  minimal  cost  to  the  Federal  government 
to  continue  this  medical  coverage  for  ex- 
wlves  with  a  minimum  20-year-marrlage  for 
three  reasons: 

(1)  Statistically,  most  divorces  occur  be- 
fore the  20-year  period;  and  the  number  of 
breakups  of  families  after  20  years  Is  con- 
siderably smaller 
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(2)  At  the  present  time,  when  military 
marriages  of  long-standing  do  break  up.  what 
happens  more  often  than  not  is  that  infor- 
mal or  legal  separations  rather  than  divorces 
occur.  This  happens  so  that  the  wife  does 
not  lose  her  benefits  and  so  that  the  husband 
Is  not  obligated,  through  the  divorce  settle- 

'  ment,  to  provide  financial  coverage  for  the 
ex-wlfes  medical  expenses.  It  Is  therefore 
estimated  that  the  additional  number  of 
those  ex-spouses  to  be  given  medical  care 
under  an  amended  law  would  be  minimal. 

(3)  Should  an  ex-wlfe  be  driven  to  go  on 
welfare  to  get  her  medical  needs  satisfied, 
this  would  certainly  be  more  costly  to  the 
government  than  the  Initial  medical  cover- 
age. 

Having  led  the  drive  to  get  H.R.  8258  In- 
troduced, I  am  very  much  In  touch  with  the 
grassroou  on  this  matter  and  Its  visible 
and  vocal  support  has  underlined  the  need 
for  this  legislation.  There  is  now  a  growing 
nationwide  organization  known  as  MED 
(Medical  Equality  for  Dependents  or  Medical 
Ex-Dependents,  take  your  choice)  supporting 
this  legislation.  In  addition,  many  notable 
organizations,  many  with  national  networks, 
have  endorsed  the  concept  of  this  legislation. 
To  name  Just  a  few  of  these  organizations: 
National  Women's  Political  Caucus;  the  Dem- 
ocratic Party  of  Marin  County  (It  Is  now 
going  before  the  Democratic  Party  of  Cali- 
fornia for  endorsement)  and  International 
Women's  Year  (IWY)  California  Meeting.  I 
want  to  point  out  that  resolutions  endorsed 
by  IWY  are  categorically  to  be  brought  to 
the  attention  of  the  President  as  well  as 
Congress,  with  the  goal  of,  among  other 
things,  "to  promote  equality  between  men 
and  women."  This  H.R.  8258  Is  designed  to  do 
Just  that  for  one  small  sub-group  of  women 
being  denied  equality  of  treatment. 

With  all  the  support  this  bill  Is  getting, 
with  the  demonstrated  intensity  of  need  that 
exists,  there  Is  no  way  Congress  could  ever 
Justify  a  stand  about  doing  nothing  about 
this  social  problem.  I  have  hopes  that  Con- 
gress will  be  sensitive  and  act  upon  a  citi- 
zen's warranted  Initiative  that  Is  a  repre- 
sentative concern.  I  would  like  to  feel  that 
Congress  monitors  Itself  and  does  not  wait 
for  the  emergence  of  pressure  groups  to  rise 
to  the  point  where  something  must  be  done 
Just  to  avoid  great  dissensions  In  our  coun- 
try. Besides  all  that.  I  would  not  like  to  see 
all  this  reasoning  spent  In  vain,  fighting  for 
a  desperate  human  need  that  continues  to 
go  unmet,  fraying  so  many  lives  into  ragged 
prayers,  causing  more  tragedies,  more  an- 
guishes, more  Viet  Nams  of  the  soul.  I  have 
another  last  hope  about  the  U.S.  Congress: 
that  the  Issues  It  chooses  as  priorities  to  act 
quickly  upon  have  to  do  with  needs— not 
greeds,  but  needs,  and  that  the  Intensity  of 
these  needs  be  given  top  priority.  This  was 
done  for  quick  federal  disaster  relief  for  those 
sufferers  of  California's  drought.  We  ex-wlves 
of  the  military  need  similar  disaster  relief 
even  more  quickly.  May  the  conscience  of 
America  be  your  guide. 
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PHIUP  AGEE:   'WITCHHUNTER  FOR 
*  THE  KGB 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  2,  1977 

^r.  McDonald.  Mr.  Speaker,  Philip 
Agee.  a  former  junior  CIA  officer  In 
Latin  America  who  quit  in  1968  to  be- 
come a  self-styled  "revolutionary  social- 
ist," is  continuing  to  serve  as  a  mouth- 
piece for  exposes  of  current  Free  World 


intelligence  activities  in  areas  far  re- 
moved from  his  personal  experience  9 
years  ago  in  Latin  America. 

Shortly  before  his  mid-1976  visit  to 
Jamaica  to  denounce  the  political  op- 
ponents of  Marxist  Prime  Minister 
Michael  Manley  as  agents  of  a  CIA 
"destabilization"  effort,  Agee  was  ob- 
served in  Moscow.  The  liberal  mass 
media  has  picked  up  and  publicized 
Agee's  charges  without  asking  what  his 
sources  might  be.  apparently  because 
sensational  headlines  sell  papers  and 
satisfy  their  editors'  "craving  for  bogey- 
men," as  an  article  in  the  London  news- 
paper, the  Daily  Telegraph,  phrased  it. 

Having  finally  exhausted  all  his  ap- 
peals, Agee  was  deported  from  Britain. 
He  is  in  the  Netherlands  working  with 
the  Institute  for  Poli:y  Studies'  Trans- 
national Institute  which  has  on  its  staff 
Marxist  revolutionaries  and  members  of 
terrorist  organizations  from  Latin 
America,  Asia,  Africa,  and  the  Middle 
East— a  virtual  tricontinental  thinktank 
of  terrorist  intellectuals  with  a  heavy 
admixture  of  Castroltes  and  Trotskyites 
from  the  Fourth  International's  Interna- 
tional Majority  Tendency— IMT. 

The  article  noted  that  Agee's  "friends 
in  Britain"  are  carrying  on  his  anti- 
intelligence  work  through  a  left-wing 
"publication  called  the  Leveller,  through 
a  new  organization  called  the  Movement 
Against  State  Abuses  (MASA).  and 
through  more  shadowy  groups  like  'Spies 
for  Peace.' " 

The  article,  slightly  excerpted  for 
space,  continues: 

[Prom  the  (London)  Dally  Telegraph. 

July  28.  1977) 

How   THE   KGB's   'Useful   Idiots'   Help  to 

Undermine  the  West 

(By  Robert  Moss) 

The  Leveller  Is  modelled  on  the  Washing- 
ton-based publication,  Counter-Spy.  which 
specialises  In  naming  CIA  agents  and  has 
Agee  as  one  of  Its  trustees.  The  former  CIA 
Director,  William  Colby,  attributed  the  mur- 
der of  the  CIA's  station  chief  In  Athens  In 
December,  1975.  to  Counter-Spy.  The  Leveller 
set  out  in  Its  first  Issues  to  name  British 
Intelligence  officers  and  agents.  Its  founder- 
subscribers  Include  Agee's  friend.  Mark 
Hosenball.  as  well  as  Journalists  from  the 
Guardian,  Private  Eye,  Time  Out  and  the 
BBC. 

The  witch-finders  are  not  embarrassed  to 
confess  that  they  have  no  Interest  In  expos- 
ing the  crimes  of  the  Soviet  KGB.  One  of 
Agee's  more  garrulous  supporters,  a  Journal- 
ist from  the  Interpress  agency  called  Philip 
Kelly,  has  said  this  Is  because  "there  is 
nothing  wrong  with  Russian  foreign  policy. 
And  anyway,  the  KGB  only  operates  Inter- 
nally to  repress  subversive  elements."  Agee 
himself  has  explained  that  the  KGB  Is  not  a 
target  because  the  Soviet  Union  had  "had  Ita 
socialist  revolution." 

Yet  since  he  defected  from  the  CIA  in 
Mexico  City  In  1969,  Agee's  campaign  against 
his  former  employer's  has  been  rewarded 
with  acres  of  column  Inches  In  the  Press  and 
many  hours  of  prime-time  television  cover- 
age. Few  people  have  questioned  his  sources 
of  Information,  even  though  most  of  his  al- 
legations, about  CIA  operations  In  Greece, 
Portugal.  Italy.  Britain,  Southern  Africa, 
Jamaica  and  Australia  are  obviously  not 
based  on  his  experience  as  a  Junior  intelli- 
gence officer  In  Latin  America  in  the  1960's. 

In  recent  weeks.  Agee's  claims  about  CIA 
activities  in  Australia  have  been  given  full 
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blast  in  the  Australian  media,  including  a 
45-mlnute  interview  on  the  ABC.  State- 
ments from  a  man  who  was  In  the  process 
of  being  deported  from  Britain  as  a  secu- 
rity risk  were  treated  as  if  they  came  from  a 
reputable  authority  and  blown  up  Into  a 
major  political  crisis  In  which  prominent 
antl-Communlsts — Including  trade  union 
leaders — were  treated  to  a  typical  Mc- 
Carthylte  campaign  of  smear  and  Innuendo. 
Mr.  Bob  Santamaria,  the  chairman  of  the 
National  Civic  Council.  Is  suing  the  ABC 
over  claims  made  by  Agee. 

Gen.  Andropov,  the  head  of  the  KGB.  with 
a  million  employees  at  his  disposal  to  gag 
the  Russian  people  and  to  subvert  the 
Western  democracies,  must  be  laughing  his 
head  off. 

It  is  of  course  true  that  no  Western  intel- 
ligence service  is  simon-pure.  The  secret 
war  with  the  KQB  is  not  played  by  Queens- 
berry  rules. 

But  I  have  no  time  for  people  who  make 
out  that  you  cannot  draw  a  basic  moral  dis- 
tinction between  men  who  are  employed  to 
defend  our  liberties  and  those  who  are  em- 
ployed by  the  Soviet  bloc  to  destroy  them, 
Just  because  sometimes  they  are  fighting 
each  other  down  In  the  muck.  And  I  tremble 
for  the  survival  of  our  freedoms  if  Western 
societies  disarm  themselves  against  the 
growing  threat  from  Soviet-sponsored  sub- 
version, and  if  irresponsible  editors  and  tele- 
vision broadcasters  go  on  putting  the  lives 
of  Western  intelligence  officers  at  risk  by 
printing  their  names  on  the  say-so  of 
Ideological  defectors  like  Philip  Agee.  What  is 
even  worse  is  that  people  are  named  as 
agents  who  have  no  connection  with  Intel- 
ligence services. 

DEFORMED    BT    WATERGATE 

So  it  is  high  time  that  we  asked  what  is 
really  at  the  root  of  this  latter-day  Mc- 
Carthyism.  I  believe  that  there  are  two 
overlapping  problems.  There  Is  a  conspiracy 
to  discredit  the  individuals  and  Institutions 
that  contribute  most  to  our  defences  against 
Communism.  There  is  also  a  consensus 
among  many  media  people,  especially  In 
East-Coast  America,  that  the  only  conspi- 
racies that  are  newsworthy  involve  Govern- 
ments, intelligence  services,  corporations 
and  private  groups  that  might  all  be  broadly 
described  as  non-Left. 

The  consensus  is  well  served  by  a  gener- 
ation of  young  reporters  formed  (or  de- 
formed) by  the  post-Watergate  mood  of 
America.  The  spectacle  on  the  cinema 
screen  of  Robert  Redford  and  Dustin  Hoff- 
man toppling  Nixon  through  the  columns 
of  the  Washington  Post  held  out  before 
every  would-be  Investigative  reporter  the 
glittering  prospect  that  he,  too,  could  be- 
come a  film  star — if  he  picked  the  right 
targets. 

Agee,  while  loud  in  abuse  of  his  former 
colleagues  in  the  CIA  has  been  remarkably 
discreet  about  his  contacts  with  the  Russians 
and  the  Cubans.  According  to  former  top 
CIA  officials.  Agee's  first  significant  contact 
with  the  KGB  took  place  as  long  ago  as  Oc- 
tober 1964.  when  he  was  serving  In  the  CIA 
station  in  Montevideo.  It  was  then  that  he 
met  Vitally  Petrovlch  Semenov,  a  KGB  man 
then  serving  under  cover  as  a  military 
attach*. 

Since  then,  Semenov  has  risen  to  dazzling 
heights.  Under  the  secret  Intelligence  treaty 
signed  between  Russia  and  Cuba  in  1968, 
Semenov  was  posted  to  Havana  as  the  KGB 
general  in  charge  of  the  Cuban  Intelligence 
service.  He  was  In  Havana  when  Agee  turned 
up  there,  having  left  the  CIA,  to  take  ad- 
vantage of  Cuban  "research"  facilities  to 
put  together  his  book  "CIA  Diary." 

Agee  has  maintained  regular  contact  with 
Russian  and  Cuban  officials.  In  the  case  of 
the  Cubans,  he  has  said  in  an   Interview, 


"whether  they  were  Cuban  intelligence  offi- 
cers or  not,  I  don't  really  care." 

Agee  has  been  accused  of  betraying  up 
to  100  CIA  and  British  Intelligence  contacts 
In  Poland  on  the  basis  of  Information  he 
collected  while  working  for  the  CIA  on  the 
Olympic  Organising  Committee  in  Mexico 
City. 

From  his  training  in  the  CIA,  if  from  noth- 
ing else,  Agee  must  be  fully  conversant  with 
Soviet  techniques  of  black  propaganda. 

The  Russians  have  been  expert  in  this  field 
since  the  early  1920s,  when  they  set  up  a 
department  for  the  spreading  of  false  Infor- 
mation through  the  media,  and  other  sub- 
versive activities.  In  1966,  this  department 
was  raised  to  the  status  of  a  separate  direc- 
torate (Directorate  A)  of  the  KOB's  First 
Chief  Directorate. 

Today,  this  directorate  Is  engaged  In  an 
all-out  campaign  to  blacken  the  Image  of 
Western  Intelligence  services  and  antl-Com- 
munlst  politicians  and  trade  unionists.  Satel- 
lite Intelligence  services  like  the  Cuban  DGI 
play  a  key  role  In  this  campaign.  Under  the 
Soviet-Cuban  agreement  of  1968.  the  DGI 
took  over  increased  responsibility  for  dealing 
with  radicals  and  the  New  Left  in  Western 
countries,  on  the  (correct)  understanding 
that  Fidel  Castro  has  a  more  romantic  Image 
In  these  circles  than  the  stolid  heirs  of 
Stalin. 

So  It  Is  not  surprising  that  Trotskyite  and 
other  New  Left  publications  In  Britain  have 
become  a  constant  outlet  for  Agee's  effu- 
sions and  for  black  propaganda  that  serves 
the  Soviet  interest. 

We  do  not  need  to  prove  that  the  people 
who  are  orchestrating  the  attack  on  West- 
ern security  services  are  conscious  agents  of 
the  KGB.  Lenin  wrote,  with  Slavic  bluntness. 
about  the  Communist  Party's  "useful 
Idiots" — people  whose  activities  serve  pur- 
poses that  they  do  not  comprehend. 

The  conclusion  to  be  drawn  Is  simple.  The 
people  who  express  rage  and  emotion  over 
the  crimes,  real  or  Imagined,  of  Western  se- 
curity services  without  attacking  the  infi- 
nitely greater  crimes  of  our  strategic  enemy, 
the  Soviet  Union,  are  "useful  Idiots."  They 
help  to  divert  attention  from  the  forces  that 
are  striving  to  subvert  our  freedom.  They 
deserve  no  hearing. 


SOCIAL  SECURITY  EARNINGS 
LIMITATION 
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HON.  TOM  HARKIN 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  HARKIN.  Mr.  Speaker,  in  May  of 
this  year,  Joseph  Califano.  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare,  signed  into  law,  section  504, 
implementing  regulations  which  would 
bar  federally  funded  institutions  from 
discriminating  against  mentally  or  phys- 
ically handicapped  individuals.  These 
regulations  require  that  all  institutions 
provide,  among  other  things,  equal  access 
to  facilities  and  equal  availability  of 
programs  to  all  individuals. 

According  to  a  recent  Associated  Press 
article,  a  Federal  judge  has  ordered  Con- 
verse College  in  Spartanburg.  S.C,  to  em- 
ploy a  sign  language  interpreter  for  a 
deaf  student  at  the  college's  summer 
school. 

I  commend  this  action  on  its  merits 
alone,  but  also  as  an  example  that  these 
regulations  can  and  will  work  toward 
providing  equal  treatment  and  oppor- 
tunities to  handicapped  individuals. 


HON.  RAYMOND  F.  LEDERER 

OF   PnfNBTlVAKIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2,  1977 

Mr.  LEDERER.  Mr.  Speaker,  I  am  in- 
serting into  the  Record  a  copy  of  a 
resolution  I  received  from  the  State  sen- 
ate in  Pennsylvania  concerning  the 
elimination  of^the  earnings  limitation 
for  social  security  recipients. 

Since  this  House  will  soon  be  consider- 
ing the  President's  social  security  pro- 
posals, I  feel  this  resolution  is  both  timely 
and  informative. 

Mr.  Speaker,  I  hope  my  colleagues  in 
the  House  will  give  this  proposal  in- 
cluded in  this  resolution  serious  con- 
sideration when  this  matter  reaches  the 
floor: 

Resolution 

Whereas,  many  retired  people  receive  only 
Social  Security  benefits;  and 

Whereas,  some  people  also  have  substantial 
Investment  Income,  In  addition  to  Social  Se- 
curity; and 

Whereas,  people  under  the  age  of  72  with- 
out other  Income  desiring  to  Increase  their 
standard  of  living  are  penalized  when  the 
Individual  earns  over  $3,000  a  year  because 
Social  Security  benefits  are  reduced;  and 

Whereas,  In  contract,  p»ople  over  the  age 
of  72  and  those  with  substantial  Income  from 
sources  other  than  wages  are  not  penalized; 
and 

Whereas,  something  more  should  be  done 
for  these  citizens  who  have  already  paid  their 
dues  to  the  Nation's  economic  well-being; 
therefore  be  It 

Resolved,  (Hoxise  of  Representatives  con- 
curring). ITiat  the  General  Assembly  of  the 
Commonwealth  of  Pennsylvania  memorialize 
the  Congress  of  the  United  States  to  change 
the  Federal  law  to  liberalize  the  excess  earn- 
ings provision  of  the  Social  Security  Law; 
and  be  it  further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  presiding  officers  of  each 
House  of  the  Congress  of  the  United  States 
and  to  each  Senator  and  Representative  from 
Pennsylvania  in  the  Congress  of  the  United 
States  and  the  President  of  the  United  States 
and  to  the  Federal  Council  on  Aging. 

I  certify  that  the  foregoing  Is  a  true  and 
correct  copy  of  Senate  Concurrent  Resolu- 
tion. Serial  No.  208,  Introduced  by  Senators 
Freeman  Hanklns,  Quentln  R.  Orlando, 
Joseph  P.  Smith.  Clarence  D.  Bell,  Michael  P. 
Schaefer.  Henry  C.  Messlnger.  Stanley  M. 
Naszka.  Eugene  P.  Scanlon.  James  R.  Kelley. 
Louis  G.  Hill,  James  A.  RomanelU,  Michael 
A.  O'Pake,  William  E.  Duffield,  Jeanette  P. 
Relbman,  Paul  McKlnney.  Edward  M.  Early. 
Joseph  E.  Gurzenda.  John  James  Sweeney, 
Francis  J.  Lynch.  Franklin  L.  Kury,  Thomas 
M.  Nolan,  James  E.  Ross,  H.  Craig  Lewis,  Mar- 
tin L.  Murray  Henry  J.  Clanfranl,  Patrick  J. 
Stapleton,  Herbert  Arlene,  Robert  J.  Mellow, 
Charles  P.  Dougherty.  R.  Budd  Dwyer,  John 
Stauffer,  WUmot  E.  Fleming.  Henry  O.  Hager. 
George  W.  Gekas.  Edwin  O.  HoU,  William  J. 
Moore,  Clarence  P.  Manbeck.  Edward  L.  How- 
ard, Robert  C.  Jubellrer.  John  D.  Hopper,  W. 
Thomas  Andrews.  Richard  A.  Tllghman, 
Ralph  W.  Hess,  Richard  A.  Snyder  and 
adopted  by  the  Senate  of  Pennsylvania  the 
second  day  of  May.  one  thousand  nine  hun- 
dred and  seventy-seven  and  concurred  In  by 
the  House  of  Representatives  the  nlnteenth 
day  of  July,  one  thousand  nine  hundred  and 
seventy-seven. 
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HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  2,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker. 
the  preceding  entry  in  my  Balance(s)  of 
Power  series  on  the  naval  balance  out- 
lined the  issues  in  U.S.  naval  shipbuild- 
ing. The  size  of  the  U.S.  Navy  fleet- 
number  of  hulls — has  been  halved  in  the 
past  8  years;  and  the  number  of  U.S. 
overseas  bases  has  declined  from  150  in 
1953  to  less  than  70.  These  facts  fore- 
cast a  clear  trend  in  U.S.  naval  posture. 

Today's  selection  argues  that  these 
trends  are  more  significant  still:  The 
expanding  size  and  role  of  the  Soviet 
navy,  wedded  to  a  dynamic  doctrine  of 
naval  warfare — to  be  presented  in  the 
next  election — has  created  a  "strategic 
environment"  which  places  increasing 
limitations  not  only  on  U.S.  capabilities, 
but  on  U.S.  options  as  well. 

The  entry  below  is  excerpted  from  a 
spring  1976  Strategic  Review  article  en- 
titled. "U.S.  Naval  Strategy  of  the  Fu- 
ture.■'  It  is  written  by  Vice  Adm. 
Joseph  P.  Moorer,  USN,  Deputy  Chief  of 
Naval  Operations  (Plans  Policy  Opera- 
tions). 

Admiral  Moorer's  look  ahead  warns 
not  only  that  U.S.  relative  capabilities 
are  in  decline,  but  that  by  forfeit,  the 
strategic  horse  is  being  placed  behind  the 
cart  of  existing  naval  forces. 

Selections  from  Admiral  Moorer's  arti- 
cle follow: 

The  Naval  Balance 
BVOLunoN  or  naval  strategic  concept 
There  has  always  been  a  strong  maritime 
tradition  In  the  United  States.  It  Is  not  by  ac- 
cident that  the  200th  birthday  of  the  United 
States  and  the  US.  Navy  are  almost  coinci- 
dent. The  performance  of  our  Infant  fleet 
against  the  powerful  British  Navy  In  both 
the  American  Revolution  and  the  War  of 
1812  provided  an  example  that  we  have  al- 
ways tried  to  emulate.  Despite  this  naval 
tradition,  consolidating  and  developing  the 
vast  land  masses  in  the  western  areas  of  the 
United  States  were  the  major  national  con- 
cerns during  much  of  the  nineteenth  cen- 
tury. At  that  time  our  military  policy  was 
land-oriented.  The  Navy's  functions  were 
coastal  defense,  protection  of  US  ocean- 
borne  trade,  and  commerce  raiding. 

In  1898,  naval  successes  In  the  Spanlsh- 
"3t»erlcan  War  validated  Mahan's  concept  of 
coAmand  of  the  sea,  gained  by  destroying 
the  enemy's  battle  fleet,  or  driving  it  from 
the  seas  with  one's  own  superior  battle  fleet. 
By  the  turn  of  the  century,  the  United  States 
was  a  fledgling  global  power  with  growing 
world  Influence.  It  was  our  naval  capability 
which  allowed  the  United  States  to  supply 
European  allies  and  project  decisive  mili- 
tary power  overseas  during  World  War  I. 

The  development  of  carrier-based  air 
power  removed  the  battleship  from  pre- 
eminence, and  gave  naval  forces  a  tool  for 
projecting  power  great  distances  and  far 
Inland.  The  amphibious  warfare  concepts  and 
capabilities  developed  by  the  Navy  and  Ma- 
rine Corps  from  1920  through  1938  paid  large 
dividends  while  being  further  developed  and 
refined  during  World   War  II. 

In  the  years  following  World  War  II,  the 
Cold  War  was  being  waged  with  increasing 
Intensity.  U.S.  Presidents  and  Secretaries  of 
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state  had  begun  to  negotiate  the  alliances 
and  mutual  security  pacts  designed  to  pre- 
vent expansion  of  the  monolithic  Communist 
bloc.  The  threat  then  emanated  from  land 
powers,  not  from  nation  states  possessing 
powerful  fleets.  The  United  States  Navy 
found  itself  without  significant  opposition  at 
sea.  The  American  fleet,  like  its  nineteenth 
century  British  counterpart,  had  acquired 
the  capability  to  simultaneously  command 
all  of  the  world's  oceans  in  the  Mahanian 
fashion.  The  postwar  concept  of  a  transoce- 
anic navy,  with  a  primary  function  of  pro- 
jecting power  against  a  land  mass,  was  fur- 
ther enforced  by  the  emergence  of  the  nu- 
clear-powered fleet  ballistic  missile  sub- 
marine. 

trends  in  the  strategic  environment 
A  survey  of  the  strategic  environment  and 
its  trends  is  characterized  more  by  consist- 
ency than  radical  change.  However,  there  are 
several  factors  of  change  which  argue  for 
continuing  examination  of  the  Navy's 
strategic  concept. 

It  would  have  been  a  much  more  difficult 
and  costly  undertaking  for  the  United  States 
Navy  to  maintain  the  four  carriers  operating 
off  the  east  coast  of  Korea  from  1950  to  1963 
and  to  conduct  the  amphibious  landing  in 
Lebanon  in  1958.  had  there  been  a  maritime 
foe  capable  of  mounting  effective  opposition 
As  It  was,  we  were  able  to  execute  these  op- 
erations near  the  home  waters  of  major 
adversaries  with  little  concern  for  a  naval 
threat  to  our  forces. 

The  Soviet  Union  probably  decided  in  the 
late  1950s  that  its  national  prestige  depended 
on  Its  ability  to  challenge  the  United  States 
at  sea.  Soviet  plans  for  an  expanded  naval 
capability  were  no  doubt  accelerated  by  the 
outcome  of  the  1962  Cuban  Missile  Crisis 
The  change  In  the  strategic  environment 
wrought  by  the  dramatic  and  unprecedented 
growth  of  Soviet  sea  power  in  the  late  1960s 
and  1970s,  has  had  (and  wUl  most  likely  con- 
tinue to  have)  the  most  significant  Impact 
on  American  naval  strategy  in  the  second 
half  of  the  twentieth  centxiry.  It  was  this 
growth  which  allowed  the  Soviet  Navy  to  de- 
ploy an  Impressive  naval  force  in  the  eastern 
Mediterranean  during  the  1973  Middle  East 
Crisis,  thereby  reducing  the  flexibility  of 
U.S.  force  employment  in  the  region  at  that 
time. 

We  have  long  considered  the  Soviet  Union 
a  land  power,  which  indeed  it  is.  but  as  a 
nation,  we  have  paid  relatively  little  heed  to 
Its  Increasing  maritime  interests.  The  Soviets 
have  the  world's  largest  flshlng  fleet,  largest 
oceanographlc  and  scientific  research  fleet 
fifth  largest  and  rapidly  growing  merchant 
fleet,  and  a  healthy  and  expanding  passenger 
liner  fleet.  This  does  not  in  any  way  Imply 
that  Soviet  dependence  on  the  sea  is  as  great 
as  oujrs;  quite  obviously,  it  is  not.  It  does 
point  out  the  fact  that  the  USSR  has  not 
neglected  the  oceans  tg  the  degree  some 
might  have  imagined  or  reasonably  expected 
Soviet  naval  surface  forces,  which  until  the 
last  ten  years  have  not  been  a  source  of 
major  concern  In  the  West,  now  fully  reflect 
the  increasing  interest  and  importance  the 
Soviet  Union  places  on  maritime  affairs. 
With  the  world's  largest  submarine  fleet  and 
cruise  mlssile-flring  surface  fleet,  and  with 
an  impressive  array  of  naval  technology,  the 
Soviet  Union,  by  any  standard  of  measure- 
ment. Is  a  flrst-rate  maritime  and  naval 
power,  capable  of  challenging  any  nation  at 
sea. 

The  Soviets  believe  that  in  any  future  war 
their  naval  forces  will  play  a  major  role  In 
the  words  of  Fleet  Admiral  S.  Gorshov: 
.  an  even  further  increase  in  the  scale 
of  naval  warfare  as  one  of  the  most  important 
parts  of  warfare  as  a  whole  Is  foreordained." 

With  the  large  fleet,  strong  alliance  system, 
oversea  base  structure,  and  national  commit- 
ment to  defense  that  existed  in  the  1950s  and 
1960s,  the  United  States  Navy  would  have 
been  in  much  better  position  to  meet  the 
challenge  now  presented  by  the  Soviet  Navy 
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However,  during  the  last  five  years  or  so 
several  trends,  both  at  home  and  abroad' 
have  considerably  altered  the  strategic  en- 
vironment in  which  we  must  operate.  If  these 
trends  are  projected  Into  the  future,  the 
capability  of  the  U.S.  Navy  to  perform  its 
primary  functions  of  sea  control  and  power 
projection  becomes  questionable  in  the  face 
of  determined  Soviet  opposition. 
U.S.  naval  trends 
In  1967,  the  U.S.  Navy  boasted  a  fleet 
numbering  967  ships;  today  we  have  Just 
under  500  units.  In  the  short  period  of  eight 
years,  our  numerical  strength  has  been 
roughly  halved.  The  Navy's  share  of  the  cost 
of  the  Vietnam  War  was  the  loss  of  a  gen- 
eration of  new  ships.  A  conscious  decision 
was  made  In  the  early  seventies  to  decom- 
mission many  older  ships  and  accept  a 
temporary  force  shortfall,  while  redirecting 
to  the  construction  of  new  ships  funds  that 
would  have  been  spent  in  operating  and 
maintaining  these  obsolescent  units  The 
goal  is  to  rebuild  our  fleet  In  a  balanced 
manner  to  the  required  level  of  capability 
an  aggregate  of  about  600  ships.  However' 
Inflation,  the  Increased  cost  of  new  weapons 
systems  and  platforms  required  to  operate 
effectively  In  the  increasingly  sophisticated 
combat  environment,  and  pressure  to  in- 
crease the  portion  of  the  federal  budget  de- 
voted to  non-defense  spending,  all  place  the 
realization  of  that  goal  In  Jeopardy.  Taking 
into  account  the  normal  retirement  of  old- 
er units,  to  reach  a  level  in  the  vicinity  of 
600  ships  by  the  mid-elghtles,  the  tentative 
target  date,  we  must  build  thirty-two  or 
thirty-three  ships  per  year.  By  way  of  com- 
parison, we  have  built  an  average  of  about 
fifteen  ships  annually  over  the  last  ten 
years. 

Inflation  has  hit  the  defense  industries 
particularly  hard.  During  the  fiscal  year  1975 
budget  cycle  it  was  calculated  that  past  and 
protected  Inflation  would  raise  by  some  $16 
billion  the  cost  of  completing  forty-two  major 
weapon  systems  projects.  About  89  percent 
of  this  cost  increase  is  concentrated  In  ten 
of  the  forty-two  projects,  and  these  Include 
the  Trident  ballistic  missile  submarine,  the 
patrol  frleate.  the  Spruance  class  destroyer, 
and  the  SSN-688  class  attack  submarine. 

In  addition  to  inflation,  the  Increasing 
complexity  and  capability  requirements  of 
modern  weapon  systems  are  driving  costs 
rapidly  upward.  The  Spruance  destroyer  is 
priced  at  approximately  $120  million,  Nlm- 
itz  class  carriers  at  about  $1.2  billion,  the 
Trident  submarine  at  over  $900  million,  and 
the  F-14  flghter  aircraft  at  nearly  $20  mil- 
lion. In  the  words  of  Senator  John  Stennls, 
Chairman  of  the  Senate  Armed  Services 
Committee:  "The  purchase  cost  of  modern 
weapons  has  increased  by  many  times  even 
within  the  last  few  years.  ...  If  the  geo- 
metric cost  increase  for  weapons  systems  is 
not  sharply  reversed,  then  even  slgnlflcant 
Increases  In  the  defense  budget  may  not  In- 
sure the  force  levels  required  for  our  na- 
tional security." 

Current  pressures  for  Increases  In  non- 
defense  spending  probably  preclude  the  sig- 
nificant defense  budget  increases  spoken  of 
by  Senator  Stennls.  In  the  United  States 
there  has  been  a  large  Increase  over  the  last 
ten  years  in  the  amount  of  the  federal 
budget  devoted  to  non-defense  spending.  In 
general,  this  increase  is  attributable  to  a 
domestic  policy  which  emphasizes  that  the 
government  should  allocate  additional 
funds  to  support  needed  social  programs. 
This  rise  in  non-defense  spending  Is  gene- 
rating enormous  pressures  for  reductions  In 
the  defense  budget  which  forms  a  large  por- 
tion of  that  section  of  the  federal  budget 
most  easily  adjusted  by  Congress.  The  more 
than  $7  billion  Congressional  reduction  in 
the  fiscal  year  1976  budget  may  be  a  har- 
binger of  future  legislative  action.  The  mili- 
tary sees  defense  spending  as  a  capital  In- 
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vestment.  Its  dividends  include  national  se- 
curity, Influence,  trade,  and  the  resultant 
high  standard  of  living  enjoyed  in  this 
country.  Many  people,  however,  see  defense 
spending  as  a  drain  on  national  productiv- 
ity, and  urge  that  the  drain  be  reduced. 
maritime  dependence 
The  alteration  in  the  maritime  balance  be- 
tween the  two  superpowers  has  occurred  at  a 
time  when  the  maritime  dependence  of  the 
United  States  and  its  allies  has  increased 
significantly,  and  Is  projected  to  Increase 
further  at  an  accelerated  rate.  The  economy 
of  the  United  States  Is  highly  dependent 
upon  International  trade  for  raw  materials 
to  support  its  industry  and  f*r  markets  In 
which  to  sell  its  agricultural  ^d  manufac- 
tured goods.  Approximately  99.8  percent  of 
the  more  than  700  million  tons  of  goods 
transported  annually  in  U.S.  overseas  trade 
goes  by  ship.  In  the  next  ten  years.  Com- 
merce Department  trade  pattern  projections 
Indicate  that  the  tonnage  of  imports  and  ex- 
ports will  more  than  double.  As  was  graphi- 
cally Illustrated  during  the  recent  Arab  oil 
embargo,  our  European  and  Japanese  allies 
are  even  more  dependent  on  seaborne  com- 
merce than  we  are.  A  perceived  lessening  of 
the  West's  ability  to  protect  Its  sea  lines  of 
communlcatloK  could  Infiuence  the  Soviets 
to  attempt  their  Interdiction  If  U.S.-Sovtet 
relations  should  break  down  to  the  point 
where  force  was  being  used. 

It  Is  generally  recognized  that  the  United 
States  and  the  Soviet  Union  are  in  a  state 
of  essential  equivalence  in  terms  of  nuclear 
weapons.  The  achievement  of  this  state.  It 
may  be  argued,  gives  the  Soviets  certain 
options  they  did  not  have  when  they  were  In 
a  decidedly  inferior  nuclear  position.  Cogni- 
zant as  they  are  of  the  U.S.  dependence  on 
maritime  trade,  Soviet  Interdiction  of  our 
sea  lanes,  under  certain  circumstances,  could 
appear  to  them  as  an  attractive  and  low  risk 
option  in  an  era  of  nuclear  equivalence  and 
declining  naval  capability  of  the  West. 

Not  only  are  the  seas  Important  ac  avenues 
of  commerce,  they  are  also  rich  sources  of 
energy,  mlnerials  and  food.  As  emnhasis  is 
placed  on  exploiting  the  resources  of  the  sea, 
problems  of  legality.  Jurisdiction,  ecology 
and  methods  of  extraction  will  have  to  be 
resolved.  The  efforts  by  many  nations  at  the 
United  Nations  Law  of  the  Sea  Conference 
to  reach  an  agreement  which  would  place 
much  larger  areas  of  the  seas  under  varying 
degrees  of  national  control  attest,  at  least 
In  part,  to  the  Importance  of  natural  re- 
sources from  the  sea. 

alliances   and  bases 

Two  additional  factors  serve  to  further 
complicate  our  defense  problem:  the  loss 
of  U.S.  oversea  bases  and  the  weakening  of 
our  post-World  War  II  alliance  system.  The 
availability  of  overseas  bases  allows  more 
efficient  operations  and  a  higher  level  and  In- 
tensity of  operations  with  a  given  number 
of  ships  and  aircraft,  than  could  be  achieved 
without  such  bases.  This  is  especially  true  In 
the  case  of  mobile  logistic  support  ships  and 
shore-based  maritime  patrol  aircraft.  In 
1953.  the  United  States  had  about  one  hun- 
dred-fifty air  and  naval  bases  on  foreign 
SOU;  today  the  figure  is  less  than  seventy. 
The  trend  is  continuing  as  several  U.S.  bases 
throughout  the  world  appear  In  varying  de- 
grese  of  Jeopardy.  The  availability  of  bases  In 
contingencies  in  which  the  host  country  is 
not  Involved,  or  has  divergent  interests  from 
the  U.S..  is  also  a  matter  of  concern. 

A  commonly  perceived  threat  is  the  ad- 
hesive needed  to  hold  any  securitv  alliance 
system  together.  Despite  the  expansion  of 
Soviet  influence  in  Africa  and  Southeast 
Asia  it  appears  that  fading  perception  of  the 
threat  could  undermine  security  arrange- 
ments important  to  the  United  States. 
detente  and  military  strength 

The  Importance  of  these  changes  in   the 
strategic  environment  Is  often  dismissed  with 
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a  rather  casual  remark  about  detente  and  the 
lessening  need  for  military  strength.  Nothing 
could  be  further  from  the  truth.  The  words 
of  the  Counselor  for  the  Department  of  State, 
Helmut  Sonnenfeldt,  are  particularly  relevant 
in  this  regard.  In  addressing  the  1975  grad- 
uating class  of  the  Naval  War  College,  Mr. 
Sonnenfeldt  said: 

The  prerequisite  for  the  pursuit  of  this 
goal  [detente]  is  a  strong  defense  posture. 
Adequate  military  forces  and  the  long-term 
programs  to  sustain  them  are  by  no  means 
Incompatible  with  detente;  they  are  a  basic 
requirement  for  its  successful  pursuit.  In- 
terests will  be  respected  only  if  it  Is  clear 
that  they  can  be  defended.  Restraint  will 
prevail  only  if  its  absence  is  known  to  carry 
heavy  risks. 

The  second  prerequisite  for  a  successful 
pursuit  of  detente  is  the  strength  and  vigor 
of  our  alliances.  Progress  toward  a  safer  and 
more  constructive  set  of  relationships  with 
potential  adversaries  does  not  obviate  the 
need  for  the  mutual  commitments  and  coop- 
erative ventures  of  alliance  relationships,  for 
the  fundamental  interests  and  values  we 
share  with  our  friends  and  allies  are  no  less 
Important  to  our  well-being  in  conditions  of 
detente  than  they  were  In  periods  of  acute 
and  multiple  crises. 

Even  should  U.S.-Sovlet  detente  result  In 
the  absence  of  future  hostilities  between  the 
superpowers   (something  we  can  never  sup- 
pose or  assume) ,  another  recent  international 
phenomenon,  one  little  affected  by  detente, 
poses   a   serious    threat   to   U.S.   and   allied 
forces.    Advanced   technology   and    the   eco- 
nomics of  the  offensive  versus  the  defensive 
have  resulted  in  the  development  of  small 
and  relatively  inexpensive  platforms  with  a 
large  offensive  punch  in  the  form  of  antishlp 
missiles.  Many  countries  now  possess  the  ca- 
pability to  Inflict  considerable  damage  upon 
U.S.  naval  forces  within  the  operational  and 
weapons  range  of  such  platforms.  The  pro- 
liferation of  nuclear   technology  is  yet  an- 
other disquieting  factor  in  this  regard. 
future  naval  strategy 
The  changes  In  naval  strategy  which  we 
can  foresee  at  this  time  are  not  as  dramatic 
and  revolutionary  as  may  be  envisioned  by 
some.  Naval  strategy  Is  strongly  Influenced 
by  the  fact  that  naval  f-^rces  are  capital  in- 
tensive and  durable  goods.  It  takes  approxi- 
mately ten  years  (give  or  take  a  few)   from 
concept  approval  of  a  ship,  submarine  or  air- 
craft to  its   Introduction  as  an  operational 
unit  of  the  fleet.  It  takes  another  slgnlflcant 
period  of  time  for  the  production  run,  from 
completion  of  the  first  unit  of  a  class  until 
completion    of    the    last.    Once   built,    ships 
have  a  nominal  service  life  of  twenty-five  to 
thirty  years.  These  factors  make  it  difficult 
to  keep  most  naval  developments  a  complete 
secret  for  very  long,  and  dictate  that  most 
major  innovations  be  Incremental  in  nature. 
It  also  means,  given  present  circumstances, 
that  it  Is  highly  unlikely  any  nation  other 
than  the  Soviet  Union  has  the  potential  to 
become  a  major  adversary  for  U.S.  forces  on 
the  high  seas  in  the  remaining  portion  of 
this  century. 


PAUL  R.  LEAKE  OF  CALIFORNIA— A 
DIS-nNGUISHED  AMERICAN 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  August  2.  1977 

Mr.  LEGGETT.  Mr.  Spekker,  I  regret 
to  advise  the  House  that  the  State  of 
California  and  the  Nation  have  lost  an 
inspirational  editor,  journalist  and  po- 
litical figure  of  great  stature. 
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Paul  R.  Leake,  copublisher  of  the  Daily 
Democrat  in  Woo.dland,  Calif.,  died  in 
San  Francisco  at  the  age  of  87  on  Sat- 
urday, July  30,  1977. 

Mr.  Leake  had  been  in  ill  health  for 
the  past  2  years  and  while  his  death  was 
not  unexpected,  nevertheless,  it  was  a 
shock  to  all  who  came  within  his  sphere 
of  influence,  which  included  northern 
California  in  particular  and  all  of  Cali- 
fornia in  general. 

Paul  Leake  was  a  man  of  great  stature 
in  journalism  as  well  as  in  the  affairs  of 
his  native  State. 

For  more  than  half  a  century  Mr. 
Leake  was  regarded  as  one  of  the  most 
respected  and  influential  Democrats  of 
California.  His  advice  and  counsel  were 
much  sought  after. 

In  journalism,  as  in  public  life,  Paul 
Leake  enjoyed  great  distinction.  As  edi- 
tor and  publisher  of  the  Woodland  Dem- 
ocrat he  carried  on  in  the  tradition  of 
his  father,  the  late  Ed  E.  Leake,  who  pur- 
chased the  Democrat  in  1892  after  selling 
the  Dixon  Tribune. 

Mr.  Leake  was  a  past  president  of  the 
California  Newspaper  Publishers  Asso- 
ciation and  his  newspaper,  now  published 
by  his  son.  Kenneth,  is  regarded  as  per- 
haps the  finest  of  its  size  in  California. 

Paul  Leake  was  an  outstanding  figure 
in  Democratic  politics.  From  1939  to  1952 
he  was  U.S.  Treasury  Department  col- 
lector of  customs  for  the  port  of  San 
Francisco.  In  1952  he  was  appointed  by 
Gov.  Earl  Warren  to  the  State  Board 
of  Equalization,  and  was  reelected  to  suc- 
cessive 4-year  terms  until  his  retirement 
in  1971. 

During  his  term  on  the  board  he  was 
responsible  for  many  improvements  in 
equalization  of  taxes  and  was  a  forceful 
figure  during  his  terms  as  chairman. 

Mr.  Leake  was  born  in  Dixon,  Solano 
County,  Calif.,  and  was  a  graduate  of  the 
University  of  Santa  Clara,  where  his 
memory  is  revered. 

The  Leake  family's  loss  is  shared  by 
manv  people  in  the  Fourth  Congressional 
District  of  California  and  in  our  State. 

Paul  Leake,  the  United  States  Congress 
today  salutes  you  for  your  many  contri- 
butions to  a  better  America. 


MISLEADING  STATISTICS  AND 
THE  MINIMUM  WAGE 


HON.  ROBERT  McCLORY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  AugxLSt  2,  1977 

Mr.  McCLORY.  Mr.  Speaker,  manip- 
ulating statistics  can  give  a  misleading 
picture  of  widespread  poverty  among 
workers  at  the  minimum  wage  which,  in 
turn,  leads  all  too  easily  to  erroneous  de- 
cisions. The  attached  letter  by  Carolyn 
Shaw  Bell,  a  Katharine  Coman  profes- 
sor of  economics  at  Wellesley  College, 
which  appeared  in  the  Washington  Post 
Friday,  July  29,  illustrates  this  point  by 
showing  that  equating  an  hourly  wage 
that  applies  to  all  workers — single  or  liv- 
ing in  a  family  with  other  workers— with 
the  minimum  income  for  four-person 
families  is  wrong. 
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If  there  is  any  justification  for  rais- 
ing the  minimum  wage  it  should  be  found 
in  fact,  not  falsity.  The  letter  from  Caro- 
lyn Shaw  Bell  follows: 

The  Minimum  Wagx 

News  Items  about  the  minimum  wage  have 
repeatedly  quoted  a  figure  oX  $2  93  or  "about 
$2.95"  per  hour  as  the  "federally  established" 
poverty  line.  In  fact,  no  such  poverty  figure 
on  a  per-hour  basis  exlsu.  By  Including  the 
valid  statement  that  three  million  workers 
earn  the  minimum  wage  or  that  six  million 
earn  less  than  $2.65  hourly,  such  reports  give 
a  totally  erroneous  picture  of  widespread 
poverty  among  workers  at  the  minimum 
wage. 

Poverty  concerns  Income,  not  wages,  and 
poverty  varies  according  to  the  number  of 
people  living  on  a  given  Income.  That  la  why 
the  "federally  established  poverty  line"  con- 
sists of  124  different  dollar  sums,  each  for  a 
different  size  of  household  living  under  dif- 
ferent conditions.  It  follows  that  no  single 
hourly  wage  can  be  either  above  or  below 
"the  poverty  level"— it  all  depends  on  whom 
that  wage-earner  is  supporting. 

The  $2  95  per  hour  quoted  comes  from 
dividing  the  annual  poverty-level  Income  for 
a  four-person  family  by  2,000  hours— the 
normal  work-year.  But  there  are  less  than 
four  million  four-person  families  in  the 
country  supported  by  one  worker,  and  there 
Is  no  evidence  that  they  are  all  in  poverty  Of 
the  families  of  all  sizes  supported  by'  one 
worker,  two  million  fell  below  the  poverty 
level  In  1975,  but  there  Is  no  evidence  that 
raising  the  minimum  wage  would  help  them 
all.  To  equate  an  hourlv  wage  that  apolles  to 
all  wo.-kers.  who  may  be  single  or  living  in  a 
family  with  other  workers,  with  the  mlnl- 
nium  Income  for  four-person  families  Is  lust 
plain  wrong.  The  battle  to  raise  the  mini- 
mum waee  should  not  be  fought  on  the 
grounds  of  poverty.  , 


HUMAN  RIGHTS  IN  ROMANIA 

HON.  JOHN  G.  FARY 

or  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  2,  1977 

Mr.  FARY.  Mr.  Speaker,  I  join  my  voice 
today  with  those  of  my  colleagues  in  the 
House  to  express  my  deep  and  personal 
concern  about  the  status  of  human  rights 
in  Romania. 

It  is  not  wise  for  one  nation  to  Inter- 
fere with  the  internal  affairs  of  another 
nation. 

But  human  rights  are  so  basic  to  man- 
kind that  they  transcend  the  laws  and 
boundaries  of  any  nation.  Believing  in 
the  human  rights  for  all  mankind.  I  must 
speak  out  when  I  see  our  fellow  man  be- 
ing denied  the  basic  human  rights  that  I 
enjov  every  day. 

When  a  nation  pledges  itself  in  a  writ- 
ten compact  before  the  world  community 
to  respect  the  human  rights  of  all  people 
within  its  borders,  then  violations  of  that 
agreement  become  a  matter  of  concern 
to  the  international  community.  Such  is 
the  case  todav  between  the  world  com- 
munity and  Romania. 

And  when  one  nation  grants  another 
nation  under  special  conditions,  certain 
benefits  that  would  economically  benefit 
that  nation,  it  becomes  a  matter  of  con- 
cern to  the  giving  nation  when  the  re- 
ceiving nation  ignores  and  violates  the 
special  terms.  Such  is  the  case  today  be- 
tween the  United  States  and  Romania 
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And  so,  Mr.  Speaker,  we  are  indeed  jus- 
tified in  addressing  ourselves  to  the  in- 
ternal affairs  of  Romania,  especially  as 
they  relate  to  the  basic  question  of  hu- 
man rights. 

The  President  has  recommended  a  1- 
year  extension  of  the  most-favored-na- 
tion status  granted  to  Romania.  When 
the  United  States  granted  that  status  to 
Romania  in  the  first  place,  we  had  condi- 
tions attached.  Under  the  terms  of  sec- 
tion 402  of  the  Trade  Act  of  1974.  the 
most-favored-nation  status,  which  ex- 
tends certain  commercial  benefits  to 
trading  partners  of  the  United  States, 
may  not  be  extended  to  a  "nonmarket 
economy"  nation  such  as  Romania,  if 
that  nation  denies  its  citizens  the  right 
to  emigrate  or  otherwise  infringes  on  hu- 
man rights. 

Under  the  terms  of  this  law.  the  Presi- 
dent may  recommend  a  waiver  of  the 
free  emigration  requirements  and  an  ad- 
ditional 1-year  extension  of  the  most- 
favored-nation  status  where  he  receives 
assurances  that  the  emigration  practices 
of  the  country  will  "henceforth  lead  sub- 
stantially to  the  objectives  of  this  sec- 
tion." Under  the  law,  Congress  during 
this  period  of  time,  has  the  right  to  vote 
a  resolution  of  disapproval  which  would 
deny  this  status  to  Romania. 

The  record  of  the  Government  of  Ro- 
mania regarding  human  rights  and  free 
emigration  has  so  far  been  miserable.  In 
fact,  during  1977,  the  record  is  worse 
than  last  year.  There  has  been  a  sub- 
stantial drop  during  the  past  year  in  the 
number  of  emigration  visas  allowed  by 
the  Bucharest  government. 

Not  only  are  the  people  of  Romania 
not  allowed  the  basic  right  to  emigrate 
and  live  where  they  want  to,  but  they  are 
denied  other  basic  human  rights — rights 
we  take  for  granted. 

Furthermore,  minorities  within  that 
nation,  especially  some  2.5  million  Hun- 
garians living  mostly  in  Transylvania, 
suffer  more  from  this  oppression.  Let  us 
take  a  quick  look  at  the  record. 

After  studying  the  situation,  it  be- 
comes very  clear  that  the  Romanian 
Government's  policies  have  the  one  un- 
mistakable aim  to  become  a  nation  with- 
out any  minorities.  Aimed  principally  at 
the  over  2.5  million  citizens  who  are  Hun- 
garians, the  policies  are  designed  to  elim- 
inate and  to  break  up  the  cohesion  of 
the  Hungarian  districts  in  Transylvania. 
The  Romanian  Government  has  al- 
most complete  control  over  its  labor  and 
housing  markets.  This  control  is  used  to 
break  up  the  many  homogeneous  ethnic 
communities.  Citizens  are  not  permitted 
to  resettle  in  another  city  without  oflBcial 
approval.  While  Hungarians  find  it  im- 
possible to  move  into  the  major  cities  of 
Transylvania,  the  influx  of  Romanians 
is  not  only  permitted  but  encouraged 
through  offers  of  favorable  housing  op- 
portunities and  other  benefits. 

The  breakup  of  Hungarian  commu- 
nities is  further  accomolished  through 
the  routine  assignment  of  university  and 
trade  school  Hungarian  graduates  to  jobs 
outside  of  their  native  communities. 

The  Hungarian  minority  is  deprived 
of  doctors,  lawyers,  and  other  profes- 
sionals who  speak  their  own  language. 
A  frequently  heard  complaint  in  Tran- 
sylvania, especially  among  the  elderly,  is 
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that  they  cannot  communicate  with  the 
local  doctors. 

Members  of  minorities  are  often  forced 
to  endure  threats  for  using  their  native 
languages  in  private  conversations  at 
public  places.  Not  long  ago  a  visitor  in 
Transylvania  found  only  one  Hungarian 
sign  in  the  Hungarian  village  of  Sic.  / 
Hanging  on  the  wall  of  the  village  tavern  "" 
the  sign  clearly  declared:  "It  is  forbidden 
to  sing  in  Hungarian." 

Hungarians  in  Romania  look  to  Hun- 
gary for  their  poetry,  fiction,  drama 
cinema,  music,  art^— all  of  which  are 
common  to  their  common  culture.  But 
access  and  development  in  each  of  these 
arts  are  severly  restricted. 

In  fact,  curtailment  of  cultural  op- 
portunities permeates  every  aspect  of 
minority  cultural  life.  No  independent 
Hungarian  writers,  artists,  or  musicians 
associations  may  exist  in  Romania  to- 
day despite  the  rich  living  heritage  of 
the  many  Hungarian  artists  living  in 
Transylvania.  There  has  been  a  forced 
reduction  in  the  number  and  volume  of 
Hungarian  language  books  and  publica- 
tions. 

In  another  move  to  eradicate  the  his- 
tory of  the  Hungarian  cultural  institu- 
tions in  Romania,  a  law  was  passed  in 
1974  which  confiscated  all  ecclesiastical 
archives  which  contained  centuries  of 
history. 

The  multinational  region  of  Transyl- 
vania has  a  long  heritage  of  religious 
freedom.  Through  its  Ministry  of  Cults, 
the  Romanian  Government  exercises  a 
policy  of  total  interference  in  ecclesias- 
tical matters  regardless  of  their  adminis- 
trative, social,  or  theological  nature.  No 
decisions  can  be  implemented  by  the 
churches  unless  it  is  thoroughly  reviewed 
and  approved  by  the  Ministry  of  Cults. 
By  paying  one-third  of  the  salaries  of  the 
clergy,  the  Bucharest  government  claims 
the  right  to  their  complete  and  total  co- 
operation. 

Since  1959  to  the  present  time,  the 
Romanian  Government  has  followed  a 
policy  of  systematically  and  continually 
eliminating  ethnic  minority  schools.  This 
has  been  especially  hard  on  the  Hungar- 
ian minority,  which  is  the  largest  na- 
tional minority  in  Europe.  Educational 
opportunities  in  one's  own  native  lan- 
guage is  sharply  curtailed  and  in  many 
places  eliminated. 

The  Bucharest  government  is  also 
charged  with  rewriting  the  history  of 
Transylvania  in  textbooks  to  minimize 
the  importance  of  the  Hungarian-speak- 
ing population  that  has  been  native  to 
that  region  for  centuries. 

Early  this  year  nine  Romanians  signed 
an  aoDeal  to  the  governments  that  signed 
the  Helsinki  Treaty.  They  asked  these 
governments  for  their  help  in  gaining 
more  respect  for  human  rights,  including 
the  right  of  expression,  in  Romania. 
President  Nicolai  Ceausescu  denounced 
them  as  "traitors."  A  number  of  these 
people  were  placed  under  arrest.  Their 
telephones  were  disconnected.  Later,  ap- 
parently reacting  to  the  international 
outcry  to  this  type  of  harassment  of  these 
dissidents,  the  Romanian  Government 
relaxed  its  harsh  treatment  of  these 
people. 

Mr.  Speaker,  what  I  just  pointed  out 
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here  is  hardly  the  description  of  a  free 
society. 

Romania  is  a  place  where  people  are 
denied  basic  human  rights,  and  where 
ethnic  minorities  are  further  denied  edu- 
cational, cultural,  and  employment  op- 
portunities just  because  they  belong  to  a 
certain  minority  nationality. 

These  ethnic  minorities,  who  choose  to 
live  in  Romania,  ask  that  their  own  cul- 
tural heritage  be  respected  by  the  Buch- 
arest government.  These  people  have 
lived  there  for  centuries.  It  is  only  due 
to  the  accident  of  history  that  the 
boundaries  of  Europe  place  them  outside 
of  the  nations  with  which  they  have 
common  ethnic  ties. 

I  see  no  justifiable  excuse  for  the  Ro- 
manian Government — or  any  govern- 
ment— to  constantly  discriminate  against 
its  own  citizens  just  because  of  their 
ethnic  heritage.  And  I  ask  the  Romanian 
Government  to  give  to  me  and  to  the 
Congress  a  justifiable  reason. 

I  call  upon  the  Romanian  Government 
to  live  up  not  only  to  their  own  constitu- 
tion but  also  to  the  proihise  they  made 
before  the  world  community  when  they 
signed  the  Helsinki  Treaty  regarding 
human  rights. 

I  call  upon  the  Romanian  Government 
in  living  up  to  the  human  rights  provi- 
sions of  the  Helsinki  Treaty  to  treat  bet- 
ter those  people  who  express  views  con- 
trary to  those  of  the  government. 

I  call  upon  the  Romanian  Government 
to  respect  the  right  of  all  of  their  citizens 
who  wish  to  use  their  own  language  and 
maintain  their  centuries  old  ethnic 
heritage. 

I  call  upon  the  Romanian  Government 
to  respect  the  right  of  those  people  who 
wish  to  emigrate  to  other  nations. 

The  leaders  of  Romania  would  do  well 
to  heed  the  lessons  as  well  as  the  warn- 
ings of  history.  Many  governments  in  the 
past  who  existed  on  oppression  as  well  as 
suppression  of  the  rights  of  their  people 
have  often  been  toppled  by  those  they 
have  trampled  upon. 

Finally,  Mr.  Speaker,  the  officials  in 
Bucharest  would  do  well  to  heed  the  an- 
cient wisdom  of  Isaiah — to  "undo  the 
heavy  burdens  and  to  let  the  oppressed 
go  free." 


ERDA  EXPANDS  SOLAR  COMMER- 
CIAL DEMONSTRATION  PROJECTS 


HON.  MIKE  McCORMACK 

OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2,  1977 

Mr.  McCORMACK.  Mr.  Speaker,  the 
Energy  Research  and  Development  Ad- 
ministration has  announced  the  selection 
of  80  additional  buildings  in  33  States 
for  installation  of  solar  heating  and.  in 
some  cases,  solar  cooling  systems.  The 
prolects  represent  the  second  cycle  of  the 
Solar  Energy  Heating  and  Cooling  Dem- 
onstration Act  of  1974.  which  origi- 
nated in  the  House  Science  and  Tech- 
nology Committee  chaired  by  Hon.  Olin 
Teactte  of  Texas. 

Since  its  beginning  in  1974,  this  pro- 
gram has  grown  ranidly  and  is  now  a 
major  component  of  the  ERDA  solar  pro- 
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gram.  The  Committee  on  Science  and 
Technology  included  $91,900,000  for 
solar  heating  and  cooling  in  the  ERDA 
fiscal  year  78  authorization  bill.  With  this 
latest  announcement,  ERDA  has  par- 
ticipated or  is  participating  in  135  com- 
mercial solar  demonstration  projects  and 
approximately  1,500  residential  projects. 
In  addition,  there  are,  in  various  stages 
of  completion,  32  solar  installations  on 
Federal  buildings. 

The  projects  include  such  buildings  as 
offices,  schools,  hotels  or  motels,  fire  sta- 
tions, police  stations,  hospitals,  and 
libraries.  They  were  selected  from  307 
proposals  submitted  in  response  to  a 
solicitation  issued  by  ERDA  last  fall. 

ERDA  had  allocated  $12.6  million  to 
fund  the  projects,  with  the  average  for 
each  project  being  about  $156,000.  Gov- 
ernment funds  will  be  provided  on  a 
cost-sharing  basis  only  for  the  solar  por- 
tion of  the  project.  ERDA  now  will  begin 
negotiating  the  cooperative  agreements 
with  the  proposers. 

Many  of  the  selected  projects  will  be 
equipped  with  monitoring  equipment 
provided  by  ERDA  that  will  collect  in- 
formation on  the  performance  of  the 
solar  systems.  This  information  will  be 
transferred  directly  into  a  central  data 
processing  and  analysis  operation  at  the 
IBM  Systems  Division,  Huntsville,  Ala. 

NASA  Marshall  Space  Flight  Center 
in  Alabama,  and  ERDA  San  Francisco 
Operations  and  Chicago  Operations  of- 
fices will  monitor  the  technical  design 
and  construction  of  the  projects. 

A  complete  list  of  the  80  projects 
selected  for  negotiation  follows: 

Second  Cycle  Solar  Commercial 

Demonstration  Projects 

Project  and  location,  application,*  oTid  ERDA 

cost-share  {estimate) 

ALABAMA 

Reynolds  Metals  Company,  Product  De- 
velopment Division,  P.O.  Box  27003,  Rich- 
mond, VA  23261;  Shower  and  Change  Facil- 
ity, LlsterhlU,  AL;  H,  HW;  New;  869,634. 

City  of  Huntsville,  125  Earl  Street.  Hunts- 
ville, AL  35805;  Senior  Citizen  Center;  H, 
HW;  Retrofit;  $79,068. 

CALtFOENlA 

Mr.  Raymond  G.  Handley,  Renault  and 
Handley.  2500  El  Camlno  Real.  Palo  Alto, 
CA  94306;  Industrial  Building,  Santa  Clara, 
CA;  H,  HW;   New;   $160,834. 

City  of  Cerrltos/Redevelopment  Agency, 
Gaylord  R.  Knapp,  City  Manager.  19400  Pio- 
neer Boulevard,  Cerrltos.  CA  90701;  City  Hall, 
Cerrltos,  CA;  H,  HW;  New;  $40,000. 

City  of  Long  Beach,  City  Hall,  Long  Beach, 
CA  90802;  Fire  Station,  Long  Beach,  CA;  H. 
HW;  New;  $450. 

Manager.  Construction  and  Engineering, 
Stanford  University.  Stanford,  CA  94305; 
Central  Food  Services,  Stanford.  CA;  H.  HW; 
Retrofit;  $57,250. 

City  of  Los  Angeles.  Bureau  of  Public 
Buildings.  Dept.  of  Public  Works.  Room  800, 
City  Hall  East,  Los  Angeles.  CA  90012;  Police 
Station.  Los  Angeles,  CA;  H,  HW;  Retrofit; 
$230,215. 

City  of  Saratoga.  Mechanics  Research.  Inc., 
9841  Almort  Boulevard,  Los  Anpeles.  CA 
9004.');  Library,  Saratoga,  CA;  H;  New 
$81,639. 

Morongo  Unified  School  District.  P.O.  Box 
1209,  Twentynlne  Palms.  CA  92277:  Relocat- 
able Classroom.  Joshua  Tree,  CA;  H  C  HW- 
New:  $64,944. 

San  Dieeo  Unified  School  District.  4100 
Normal  Street.  San  Diego.  CA  92103;   High 
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School,  San  Diego,  CA;  H,  C,  HW;  New 
$392,740. 

Mr.  Norman  Brock,  Rldgellne  Racquet 
Club,  Inc.,  10604  Meads  Avenue,  Orange,  CA 
92669;  Racquet  Club,  Orange,  CA;  H  C  HW- 
Retrofit;  $195,545. 

Oak  Grove  School  District,  6578  Santa 
Teresa  Blvd.,  San  Jose,  CA  95119;  Elementary 
School,  Youth  and  Community  Activities 
Building,  San  Jose,  CA;  H,  C;  Retrofit;  $318,- 
615. 

County  of  Orange,  GSA/Archltectural  and 
Engineering  Division,  628  N.  Sycamwe,  SaaU 
Ana.  CA  92701;  County  Branch  Library  El 
Toro.  CA;  H,  C;  New;  $140,215. 

COLORADO 

Adams-Ar^ahoe  Joint  School  District 
28-J,  1085  Peoria  Street,  Aurora,  CO  80011- 
Elementary  School,  Aurora,  CO;  H,  HW-  New 
$22,577. 

Mr.   Gale  Christy,  City  Manager,  City  of 
Littleton,   2450   W,   Main   Street,    Littleton 
CO  80120;   Office/Police  Headquarters  Bldg 
Littleton,  CO.;  H,  HW;  New;  $184,455. 

Town  of  Vail.  P.O.  Box  100,  Van,  CO  81657- 
Bus  Stop  Shelter,  Vail,  CO.;  H;  New;  $10,280. 

Jefferson  County  School,  District  No.  R, 
809  Quail  Street,  Lakewood,  CO.  80215; 
School  for  Trainable  Retarded;  Lakewood 
CO.;  H;  Retrofit;  $170,990. 

connectictjt 

Danbury  Hospital,  24  Hospital  Avenue, 
Danbury,  CT.  06810;  HosplUl,  Danbury  CT  - 
H,  HW;  New;  $436,641. 

Messrs.  John  R.  McColl,  Jr.  fc  William  H. 
Wade,  150  W.  Main  Street,  Branford,  CT. 
06519;  Commercial  &  Industrial  Building, 
Branford,  CT.;   H,  HW;   New;   $62,788. 

Alble  Booth  Memorial  Boys  Club,  103  Hal- 
lock  Avenue,  New  Haven,  CT.  06519;  Boys 
Club  &  Community,  New  Haven,  CT.;  H,  HW; 
Retrofit;  $325,354. 

Xerox  Corporation,  Stamford,  CT  06904; 
Office  Building,  Stamford,  CT.;  H.  HW;  New 
$540,558. 

FLORIDA 

Smith,  Korach,  Hayet,  and  Haynle,  175 
Fcntalnebleu  Blvd.,  Miami,  FL.  33172;  Hos- 
pital Maintenance  Building.  Boca  Raton,  FL.; 
H,  C.  HW;  Retrofit;  $154,385. 

Brandon  Swimming  Assoc.,  P.O.  Box  790, 
Brandon,  FL.  33511;  Medical  Clinic  &  Sports 
Complex.  Brandon.  FL.;  H,  C,  HW;  Retrofit; 
$197,985. 

Florida  Solar  Energy  Center.  300  State 
Road  401,  Cape  Canaveral.  FL.  32920;  Office/ 
Electronic  Data  Processing.  Cape  Canaveral. 
FL  ;  H.  C;  Retrofit;  $190,665. 

GEORGU 

North  Georgia  Area  Planning  and  Devel- 
opment  Commission,   212   N.   Pentz   Street, 
Dalton,  GA.     30720;   Office,  Dalton,  OA.;   H 
C,  HW;  New;  $111,751 

HAWAn 

Mr.  David  P.  Coon,  lolanl  School,  Hono- 
lulu, HI.  96814;  School,  Honolulu,  HI.;  O. 
HW;  Retrofit;  $201,828. 

ILLINOIS 

Community  Unit  District  303,  210  South 
Fifth  Street.  St.  Charles.  IL.  60174;  High 
School,  St.  Charles,  IL.;  H,  NW;  New;  $478  - 
710. 

Museum  of  Science  and  Industry.  Victor 
O.  Danllov,  Director,  57th  Street  and  Lake 
Shorr  Drive,  Chlcaeo.  IL.  60637;  Museum. 
Chicago,  IL.;  H,  C;  Retrofit;  $634,165. 

INDIANA 

Indiana  Vocational  Technical  Cclle«e,  Re- 
gion I.  1440  E.  35th  Avenue.  Gary.  IN  46409; 
Classroom /Laboratory  Facility; "  H;  New; 
$109,883 

Clarksvilie  Communltv  School  Corporation. 
200  E.  Ettels  Lare.  Clarksvilie,  IN  47130; 
School  Gvmnislums.  Clarksvilie,  IN;  H; 
Retrofit:  $113,599. 

IOWA 

Marlon   Independent  School   District.  650 


•H— Heating;  C— Cooling;  HW— Hot  Water.      South    15th   Street,   Marlon,   lA   52302;    Ele 
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mentary  School  and  Admin.  Offlces,  Marlon, 
lA;   H;  Retront:   8224.183. 

KANSAS 

Board  of  Education,  Unified  School  District 
No.  306,  Gypsum.  KS  67401;  School  BuUdlng, 
Oypsum.  KS;   H,  HW;   New;   $178,655. 

Chas  E.  Hennlng,  MD.  Solar  Services,  Inc.. 
239  Pattle,  Wichita,  KS  67211;  Medical  Offlces. 
Wichita,  KS;  H;  New;  $23,952. 

Ducat  Investments.  Inc..  28-20  K  Roe  Lane, 
Kansas  City.  KS;  Office/Warehouse  Bldg.. 
Kansas  City,  KS;   H;   New;   $255,630. 

Kaw  Valley  State  Bank  and  Trust  Com- 
pany. 1110  North  Kansas  Avenue.  Topeka.  KS 
66603;  Detached  Bank  Facility.  Topeka.  KS; 
H.  C,  HW;  New;  $75,166.  i 

MARYLAND  | 

Montgomery  Community  Center,  51  Man- 
akee  Street.  RockvUle.  MD  20850;  Campus 
Buildings.  Germantown,  MD;  H.  HW;  Retro- 
fit; $22,379 

Anne  Arundel  County,  Arundel  Building, 
Attn:  Robert  Pascal.  Annapolis.  MD:  Senior 
Citizen  Recreation  Center;  H,  C.  HW;   New 
$183,8'-i. 

The  Mayor  and  City  Council  of  Baltimore. 
Attn:  Bernard  L.  Berkowltz.  250  City  Hall. 
Baltimore.  MD  21202;  Fire  House,  Baltimore. 
MD:   H.  C,  HW;   New;   $203,667. 

MASSACHUSETTS 

Children's  Hospital  Medical  Center.  300 
Longwood  Avenue.  Boston.  MA  02115;  Pedi- 
atric Research.  Boston.  MA;  H,  HW;  Retrofit; 
$148,150. 

Christian  A.  Herter  Center.  1175  Soldiers 
Field  Road.  Boston.  MA  02134;  Community 
Center.  Boston.  MA;  H,  HW;  Retrofit;  $91,489. 

Technology  Properties  Trust,  c/o  Aero- 
space Systems.  Inc..  One  Vine  Brook  Park. 
Burlington.  MA  01803:  Office  Building.  Bur- 
lington. MA:  H.  HW;  New;  $171,411. 

Hampshire  College.  Amherst.  MA  01002; 
Educational  FaclUtv.  Amherst.  MA;  H.  C 
HW:  New;  $329,827. 

MICHIGAN 

John  O.  Essllnger.  M.D..  1100  6th  Streert, 
Traverse  City.  MI  49684;  Medical  Offlces. 
Traverse  City.  MI;  H.  HW:  New:  $22,280. 

Jordan  College.  Box  Y.  Cedar  Springs.  MI 
49319;  College  Residence  Hall.  Cedar  Springs. 
MI:   H.  HW:   Retrofit;   $98,600. 

Troy  School  District.  440  Livernols,  Troy. 
MI  48098:  Elementary  School.  Troy,  MI;  H 
HW:   New;   $206,770. 

MINNESOTA 

Minnesota  Zoological  Board.  12101  Johnny 
Cake  Ridge  Road.  Apple  Valley.  MN  55124: 
Zoo.  Apple  Valley.  MN;  H.  HW;  New  $313,458. 

Dr.    J.    Bapst.    Hlbblng    Community    Col.. 
Hlbblng.    MN    55746;     Public    Planetarium 
Museum.  Hlbblng.  MN:  H:   New;   $145,500. 

MISSOURI 

Stephens  College.  Columbia.  MO  65201: 
Visitor  Center.  Columbia.  MO;  H  New 
$93,457. 

William  Tao  and  Assoc,  Inc.,  2357  59th 
Street.  St.  Louis.  MO  63110;  Office  Building 
St.  Louis.  MO:  H.  HW:  New:  $7,912. 

MONTANA 

Billings  Shipping  Corp..  425  North  27th 
Billings.  MT  59101:  Office  Building.  Billings 
MT:   H:   New;   $59,900. 

NEBRASKA 

Housing  Authority  of  the  Cltv  of  Lincoln 
225  N.  Cotner  Blvd..  Lincoln,  NB  68505:  Cen- 
tral Admin..  Office  Facility,  Lincoln  NB  H, 
HW;  New:  813,787. 


NEW    HAMPSHIRE 

Contemporary  Systems.  Incorporated.  68 
Charlonne  Street,  Jaffrey.  NH  03452  Manu- 
facturing/Office Building.  Jaffrey  NH  H 
HW;  New;  $75,938 

University  of  New  Hampshire,  Grant  & 
Contract  Office.  Durham,  NH  03824;  Chemis- 
try Lab.  Durham.  NH;  H.  HW:  Retrofit- 
8192.156. 


EXTENSIONS  OF  REMARKS 

NEW  JERSEY 

Cherry  Hill  Inn,  Haddonfleld  Road.  Cherry 
Hill.  NJ  08034;  Hotel.  Cherry  Hill,  NJ-  H 
HW:    Retrofit:    $323,948. 

Stephen  Giddlo  Construction  Co.,  225 
Lennox  Avenue,  West  End.  NJ  07740;  Restau- 
rant. Long  Beach,  NJ;  H,  C,  HW-  New 
$172,944. 

NEW    MEXICO 

City  of  Albuquerque.  Animal  Control  Cen- 
ter.   8920    Lomas.    N.E..    Albuquerque.    NM 
87112;    Kennels.    Offlces    and    Storage    Area 
Albuquerque.  NM;  H.  HW:  New;  $39,250. 

Property  Control  Dlv.  Dept.  of  Finance  & 
Administration.  Bataan  Memorial  Building. 
State  of  New  Mexico.  Santa  Fe.  NM  87501- 
Offlce  Facility.  Santa  Fe.  NM;  H;  New;  $45,000. 

Mr.  O.  O.  Dreiman,  Drennan  Air  Condi- 
tioning and  Heating.  Box  1936.  Hobbs.  NM- 
Retail  Sales  Building:    H;    Retrofit;    $12,08l'. 

NEW  YORK 

City  of  New  Rochelle.  515  North  Avenue 
New  Rochelle,  NY  10801,  Public  Library' 
New  Rochelle,  NY;  H.  C,  HW;  New;  8274,855 

New  York  Botanical  Garden.  Cary  Arbore- 
tum. Box  AB.  Mlllbrook.  NY  12545;  Offlces 
and  Lab  Building.  Mlllbrook,  NY-  H  HW- 
New;  $122,229. 

Ballston  Spa  Central  School  District,  70 
Malta  Avenue.  Ballston  Spa,  NY  12020;  Edu- 
cational Building.  Ballston  Spa.  NY-  H  HW 
Retrofit;  $470,000. 

Dayton  T.  Brown,  Inc..  Engineering  &  Test 
Dlv..  555  Church  Street,  Bohemia,  NY  11716; 
Office  Building.  Bohemia,  NY;  H;  Retrofit' 
$>^9.725. 

!  Mr.  Carl  Grimm,  The  Crossway,  East  Acres 
TVoy,  NY;  H;  New;  8141,632. 
Troy.  NY  12180;  Bank/Retail  Sales  Building, 

NORTH  CAROLINA 

Mr.  Walter  Baum  &  Ms.  Carolista  Baum 
515  E.  Rosemary  Street.  Chapel  Hill,  NC 
27514:  Office  and  Retail  Building.  Chanel 
Hill.  NC;  H.  C,  HW;  New;  850,654. 
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VIROINLA 

Arlington  House  Hospital.  Inc..  2101  Ar- 
lington Blvd..  Charlottesville,  VA  22901-  Hos- 
pital, Charlottesville,  VA.;  H.  HW  New- 
847,950. 

WEST  VIRGINIA 

Trustees  of  Bethany  College,  Bethany.  WV 
26032;  Educational/Conference  Center'  H 
HW;  Retrofit;   $154,758. 

WISCONSIN 

Zlen  Plumbing  and  Heating  Company.  4450-, 
N.  Oakland  Avenue.  Milwaukee,  WI  53211- 
Dental  Clinic,  West  Bend,  WI-  H-  New' 
$35,026.  '  ' 

School  District  of  Howards  Grove.  437  N 
Wisconsin  Drive,  Howards  Grove.  WI  53081; 
Elementary  School.  Howards  Grove  WI-  H- 
New;  $35,301.  '       ' 

WYOMING 

Craig  Thomas,  Manager.  Wyoming  Rural 
Electric  Assoc,  Pacific  Western  Bldg.  Casper 
WY  82601;  Office  Building,  Casper  WY-  H- 
New;    $31,447.  "       ' 


RABBI  WALTER  JACOB 


Columbia  Gas  System  Service  Corporation 
1600  Dublin  Road.  Columbus.  OH  43215-' 
Offlce  Building,  Columbus,  OH;  H  C  Hw' 
Retrofit;  $254,300. 

Columbus  Technical  Institute,  550  E 
Spring  Street.  P.O.  Box  1609.  Columbus.  OH 
43216;  Educational  Administrative  Building 
Columbus.  OH;   H.  C;   New;  8389.320. 

SOUTH  DAKOTA 

First  Baptist  Church,  Aberdeen,  SD  57401; 
Church,  Aberdeen,  SD;  H,  HW;  New;  $69,942. 

Spearfish  School  District  No.  40-2  Spear- 
flsh.  SD  57783;  High  School:  H.  HW-  New- 
$199,502. 

TENNESSEE 

Tennessee  Building  Material  Assoc  PO 
Box  40328.  Nashville.  TN  37204;  Office  Build- 
ing; H,  HW;  New;  $66,652. 

Coca-Cola  Bottling  Works  of  Jackson  Inc 
P.O.  Box  1804.  Jackson.  TN  38301;  Soft  Drink 
Bottling   Plant,   Jackson,   TN;    H;    Retroflt- 
$496,094. 

TEXAS 

Messrs.  Lon  W.  Travis  &  E.  E.  Braun  4140 
Offlce  Parkway.  Dallas.  TX  75204;  'office 
Building.  Dallas.  TX;  H.  HW;  New;  $55,625. 

L.  A.  Bell.  Owner.  American  Ornamental 
Metal  Company.  5013  Kelly  Street.  Houston 
TX  77026;  Office 'Manufacturing  Building' 
Austin,  TX;  H,  C;  New;  $51,782 


UTAH 

Permaloy  Corporation,  P.O.  Box  1559 
Ogden.  UT  84402;  Manufacturing  Facility' 
H:  Retrofit;  $92,560. 

La  Qulnta  Motor  Inns.  Incorporated  PO 
Box  32064.  San  Antonio.  TX;  Motor  Inn.  Salt 
Lake  City.  UT;   H.  HW;   New;    $99,350. 

VERMONT 

The  Rutland  Group.  Inc..  162  S.  Main 
Street,  Rutland.  VT  05701;  Construction  Co 
Offices.  Rutland,  VT;  H.  C;  New;  $13,287 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  2,  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  the  Chamber  to  join  me 
in  paying  tribute  to  one  of  the  leading 
citizens  of  my  community,  a  man  who  has 
labored  all  of  his  life  on  behalf  of  his 
fellow  man.  Rabbi  Walter  Jacob  of  Pitts- 
burgh's Rodef  Shalom  Congregation. 

Earlier  this  year.  Rabbi  Jacob's  con- 
gregation celebrated  his  20-year  anni- 
versary of  service  to  them  and  to  the 
community. 

Rabbi  Jacob,  who  is  the  17th  genera- 
tion of  his  family  to  serve  God  and  man 
as  a  rabbi,  is  a  nationally  recognized 
scholar  whose  work  on  behalf  of  and 
service  to  the  community  are  prodigious. 
In  addition  to  his  work  with  Rodef 
Shalom.  Pittsburgh's  oldest  Jewish  con- 
gregation. Rabbi  Jacob  has  been  most 
active  in  the  cause  of  human  rights  for 
all  people.  Jew  and  Christian  alike. 

In  recent  years  he  has  been  an  active 
member  or  served  on  the  boards  of  direc- 
tors of  a  number  of  local  civic  groups  in- 
cluding the  Epilepsy  Foundation.  Ameri- 
can Red  Cross.  Pennsylvania  Equal 
Rights  Council,  the  Pittsburgh  Area  Reli- 
gion and  Race  Council,  the  Anti-Defama- 
tion League,  the  Religious  Education  As- 
sociation of  America,  the  Pennsylvania 
Guild  for  Infant  Survival.  Inc.,  the  Penn- 
sylvania Association  for  Retarded  Chil- 
dren, and  many  more. 

The  rabbi  also  has  served  as  a  chap- 
lain for  the  U.S.  Air  Force  for  2  years. 

Exemplifying  his  role  as  "teacher."  the 
literal  definition  of  rabbi.  Rabbi  Jacob 
has  written  5  books,  is  the  author  of  more 
than  40  articles,  and  serves  as  visiting 
professor  at  the  Pittsburgh  Theological 
Seminary. 

As  you  can  see  from  this  varied  and 
fruitful  list.  Rabbi  Walter  Jacob  is  a  man 
who  has  dedicated  his  life  to  helping 
others,  as  a  spiritual  and  religious  leader 
and  as  an  active  contributing  citizen. 

I  ask  the  House  of  Representatives  to 
join  me  in  wishing  Rabbi  Walter  Jacob 
continued  success  and  good  health  and 
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extending  our  hope  that  his  future  is 
studded  with  as  many  good  works  as  his 
past. 


HOW  TO  SAVE  ON  YOUR  INCOME 

TAXES 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  McDonald.  Mr.  Speaker,  total 
government  spending  has  grown  during 
the  past  three  decades  from  18  percent  of 
gross  national  product  to  34  percent.  But 
as  the  noted  economist  Hans  Sennholz 
points  out,  this  figure  is  very  misleading. 
When  other  factors  such  as  depreciation, 
capital  consumption,  and  direct  costs  are 
considered,  the  total  burden  of  govern- 
ment  averages  more  than  50  percent  of 
an  individual's  income. 

Such  an  enormous  burden  not  only 
makes  it  difficult  for  a  taxpayer  to  pro- 
vide for  himself  and  his  family,  but  vir- 
tually forces  him  to  order  his  spending  in 
such  a  way  as  to  keep  his  taxes  within 
livable  bounds. 

Professor  Sennholz  gives  an  excellent 
account  of  just  how  great  the  tax  burden 
has  become  in  "How  To  Save  On  Your 
Income  Taxes,"  an  article  appearing  in 
the  July  1977  issue  of  Private  Practice. 
Although  directed  to  physicians,  the 
problems  apply  to  any  hard-working 
taxpayer : 

How  To  Save  on  Your  Income  Taxes 
(By  Hans  Sennholz,  Ph.  D.) 

If  you  want  to  succeed  In  pconnmlc  life, 
you  must  make  your  own  opportunities.  You 
cannot  sit  by  the  roadside. 

In  the  American  economy  of  today  the  road 
Is  rough  and  dangerous,  and  there  are  three 
formidable  obstacles  ahead : 

1.  There  is  the  fast-growing  Jungle  of  gov- 
ernment regulation  and  control  that  ham- 
pers Individual  service  and  productivity.  Pri- 
vate Practice  deserves  our  gratitude  for 
wading  through  this  Jungle  and  alerting  its 
readers  in  essays  and  editorials  to  the  loom- 
ing dangers. 

2.  There  Is  Infiation,  the  insidious  policy 
of  currency  depreciation,  which  waylays 
many  highly  productive  individuals.  It  robs 
them  of  their  savings  and  thus  deprives  them 
of  the  fruits  of  many  years'  productive  ef- 
forts. This  Is  why  the  knowledge  of  Inflation 
may  be  as  important  as  the  professional 
knowledge  itself  that  enables  us  to  render 
services  and  earn  a  livelihood. 

3.  And  finally,  there  Is  confiscatory  taxa- 
tion that  claims  at  least  one-half  of  most 
physicians'  Income  and  labor. 

In  his  Budget  Message  the  U.S.  president 
readily  admitted  that  "over  the  last  three 
decades,  Federal,  state,  and  local  government 
spending  has  grown  from  18  percent  of  GNP 
to  34  percent  of  GNP."  As  government  can 
spend  only  that  which  it  takes  from  Its  citi- 
zens, the  president  is  admitting  government 
revenues  of  34  percent  of  GNP.  Actually,  this 
figure  Is  misleading  us  badly:  the  real  bur- 
den of  government  Is  much  higher.  GNP.  or 
the  gross  national  product,  is  the  money 
value  of  the  total  output  of  goods  and  serv- 
ices in  a  year,  before  allowance  for  deprecia- 
tion and  capital  consumption.  Obviously, 
the  wear  and  tear  of  equipment  and  the  con- 
sumption of  capital  goods  are  no  income  and 
therefore  must  be  deducted  from  any  income 
calculation.  With  smaller  income  base  the 
burden  of  government  then  rises  to  more 
than  39  percent  of  national  output.  But  even 


EXTENSIONS  OF  REMARKS 

this  admission  greatly  understates  the  true 
cost  of  government.  The  GNP  calculation 
blithely  adds  government  spending  to  na- 
tional production  and  assumes  that  all  its 
revenue  comes  from  current  production.  Ac- 
tually, government  may  finance  its  expendi- 
tures, especially  its  deficits,  out  of  previous 
savings  and  capital  accumulated  in  the  past, 
which  again  reduces  the  current  income  base 
and  raises  the  percentage  share  consumed 
by  government.  We,  therefore,  estimate  that 
the  cost  of  government  approaches  45  per- 
cent of  our  Incomes.  But  even  this  Is  not 
the  whole  story.  Taxpayers  are  spending 
many  billions  of  dollars  on  tax  advice,  as- 
sistance, and  accounting,  which  must  prop- 
erly be  added  to  the  total  burden  of  govern- 
ment. If  we  should  add  the  indirect  costs  in 
the  form  of  production  hampered  and  pre- 
vented, investments  not  made,  savings  con- 
sumed, waste  and  inefficiency  imposed  by 
regulations  and  controls,  we  begin  to  get  a 
clearer  picture  of  the  tax  scene. 

Professional  people  with  higher  than  aver- 
age Incomes  obviously  carry  more  than  the 
average  share  of  government  burden.  If  the 
average  taxpayer  with  an  annual  Income  of 
barely  more  than  $10,000  pays  45  percent  to 
government,  the  average  physician  with 
higher  labor  productivity  and  income  must 
be  expected  to  pay  out  60  percent  to  70  per- 
cent. After  all.  there  is  tax  progression  that 
puts  higher  income  earners  in  progressively 
higher  tax  brackets. 

A  married  couple  with  a  taxable  Income 
of  $44,000  per  year  now  pays  $14,060  in  Fed- 
eral income  taxes,  or  some  32  percent,  plus 
50  percent  of  every  additional  Income  dollar. 
Then  there  are  state  and  local  Income  taxes, 
capita  and  occupation  taxes,  real  estate  taxes, 
sales  taxes,  social  security  taxes,  excise  taxes, 
and  many  others. 

The  tax  burden  that  Is  frequently  over- 
looked is  hidden  in  the  costs  of  goods  and 
services  we  consume.  All  goods  bear  taxes 
that  account  for  varying  shares  of  the  pur- 
chase price.  Tb^  $5,000  automobllp  we  buy 
from  a  dealer/probably  would  cost  less  than 
81,000  if  its  manufacture  were  not  taxed 
every  step  of  the  way.  from  the  mining  cf  the 
ore  to  the  manufacture  of  tools,  the  produc- 
tion of  its  parts,  the  final  a-ssembly.  and  Its 
transportation  to  the  dealer.  One  small 
manufacturer  we  know  Is  paying  44  different 
taxes  on  his  business. 

We  pay  taxes  every  time  we  reach  for  our 
wallets  and  offer  cash  for  goods  or  service. 
This  is  how  every  citizen,  even  the  poorest 
members  of  society,  must  bear  the  growing 
burden  of  his  government.  Taxes  are  the 
largest  single  Item  in  our  costs  of  living: 
nothing  else  can  compare  with  the  cost  of 
government.  Americans  spend  more  than 
twice  as  much  on  government  as  they  spend 
on  their  daily  food,  or  clothing,  housing,  edu- 
cation, transportation,  etc. 

The  importance  of  taxes  In  our  lives  makes 
tax  knowledge  one  of  the  most  Important 
stores  of  information  in  economic  life.  Its 
usefulness  outweighs  by  far  that  of  the  stock 
market  or  any  other  Investment  plan  we  may 
devise.  The  Investor  is  happy  to  earn  6  per- 
cent after  taxes  and  Inflation;  In  matters  of 
taxes  we  are  dealing  with  more  than  50  per- 
cent of  our  dally  efforts.  This  Is  why  e\-ery 
preparation  of  a  fruitful  career,  or  any  seri- 
ous attempt  at  economic  success,  must  begin 
with  tax  knowledge. 

Your  CPA  Is  the  expert  in  taxation.  But  he 
works  only  with  the  financial  data  you  pro- 
vide: he  cannot  bend  the  facts  nor  change 
the  law.  You.  the  tax  payer,  must  learn  to  ad- 
Just  your  financial  affairs  to  tax  reality.  You 
must  be  ever  mindful  of  the  tax  Implications 
of  your  economic  decisions,  and  let  tax  con- 
siderations guide  you  on  the  road  to  success. 

To  most  professional  people  who  are  dedi- 
cated to  their  particular  profession,  this  may 
be  distasteful  advice.  To  them,  taxation  Is 
a  painful  evil  which  they  seek  to  avoid  by 
Ignoring  It.  But  how  can  you  Ignore  the  fact 
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that  government  Is  claiming  more  than  one- 
half  of  the  fruits  of  your  labor?  We  do  every- 
thing In  our  power  to  adjust  our  financial  af- 
fairs to  tax  reality,  and  hold  on  to  as  much 
of  our  earnings  as  we  legally  can. 

But  how  can  you  reduce  your  tax  liabilities 
through  personal  readjustment?  The  answer 
Is  stated  simply  In  what  we  like  to  call  the 
tax  law  of  survival:  when  confiscatory  tax- 
ation claims  the  lion's  share  of  your  Income, 
you  can  reduce  this  share  by  Increasing  your 
tax-deductible  expenditures.  That  Is  to  say, 
you  must  spend  your  income  on  tax-deduct- 
ible Items. 

The  Federal  Income  tax  In  Its  present  form 
Is  levied  on  personal  Incomes  and  expendi- 
tures. The  more  you  earn  and  consumft,^_tlip- 
hlgher  Is  your  tax  bracket.  It  is  true  that  the 
Federal  government  allows  you  a  lew  deduc- 
tions, such  as  $750  per  member  of  the  fam- 
ily, interest  you  pay  on  your  indebtedness, 
the  taxes  levied  by  other  authorities,  and  a 
few  ether  Items.  But  by  far  the  larger  share 
Is  taxable  at  progressive  rates.  This  Is  why  a 
taxpayer  who  Is  concerned  about  the  confis- 
catory claims  of  tax  collectors  spends  as 
much  as  he  possibly  can  on  tax-deductible 
items,  which  reduce  his  taxable  Income  ac- 
cordingly. In  fact,  with  the  help  of  a  friend- 
ly banker,  he  may  increase  his  tax-deductible 
expenditures  to  equal  or  exceed  his  taxable 
Income,  which  would  eliminate  all  income 
tax  liabilities. 

What  are  Such  fabulous  tax-deductible  ex- 
penditures? Any  and  all  outlays  for  business 
that  aim  to  generate  more  Income  In  the 
future.  The  physician  who  Invests  in  the 
tools  of  his  profession,  his  practice,  office, 
clinic,  or  hospital,  creates  tax  deductions. 
Every  penny  spent  becomes  a  tax  deduction. 
If  he  prefers  to  leave  his  field  of  professional 
occupation,  he  may  Invest  In  any  other  bus- 
iness. Or,  he  may  Just  buy  his  neighbor's 
house  for  rental  purposes.  Except  for  the 
costs  of  the  land.  Its  purchase  price  Is  tax- 
deductible  over  a  number  of  years.  When  he 
finally  owns  the  neighborhood,  with  the  help 
of  his  friendly  banker,  he  may  have  many 
new  problems  of  property  management,  but 
the  Income  tax  Is  not  one  of  them.  The  an- 
nual depreciation  deductions  together  with 
other  maintenance  deductions  may  equal  or 
exceed  his  taxable  Income. 

A  simple  example  may  illustrate  the  point. 
A  young  doctor  who  is  both  phj^lcian  and  en- 
trepreneur Is  building  his  personal  clinic.  He 
Is  earning  $100,000  in  net  fees  of  which  the 
Federal  government  is  claiming  $42,060  in 
income  taxes.  He  now  purchases  radiological 
equipment  in  the  amount  of  $100,000,  which 
creates  a  tax  deduction  of  $20,000  per  year 
if  he  distributes  the  write-off  over  five  years. 
If  he  chooses  to  purchase  used  equipment,  he 
may  deduct  it  even  faster.  And  if  he  chooses 
to  accelerate  the  depreciation  by  applying  the 
declining  balance  method  (200  percent  rate), 
he  obtains  a  depreciation  of  $40,000.  which 
reduces  his  taxable  Income  to  $60,000.  and 
his  Income  tax  to  $22,060.  Under  the  present 
tax  law.  he  may  then  aeuuct  an  Investment 
tax  credit  of  $6,667  ( %  of  10  percent  of  the 
purchase  price  of  business  equipment), 
which  reduces  his  income  tax  liability  to  $15,- 
393.  In  only  one  year  our  young  radiologist 
saved  $26,667  in  Federal  Income  taxes. 

He  likes  the  results  and.  therefore,  buys 
more  equipment  In  the  following  year.  And 
again,  the  new  purchases  lower  his  tax  lia- 
bilities by  $26,667  while  the  equipment 
bought  previously  still  gives  him  $24,000  In 
depreciation,  which  now  reduce  his  taxable 
income  to  $36,000.  his  Income  tax  to  $10,340, 
and  after  deduction  of  the  investment  tax 
credit,  to  $3,673. 

In  the  third  year  of  radiological  purchases, 
his  total  depreciation  amounts  to  some  $79,- 
000,  his  taxable  income  $21,000,  his  Income 
tax  $4,700,  and  after  deduction  of  the  $6,607 
investment  credit,  he  arrives  at  the  zero 
bracket.  Of  course,  he  must  make  such  in- 
vestments every  }-ear  in  order  to  safeguard 
his  depreciation  deductions. 
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Surely,  his  equipment  permits  him  to 
raise  his  Income,  which  creates  new  tax  lia- 
bilities. But  he  may  also  step  up  his  profes- 
sional Investments  and  thus  create  ever 
larger  deductions.  And  we  must  not  forget 
that  his  debt  to  the  friendly  banker  Is  rising, 
which  creates  further  tax  deductions  of  the 
Interest  he  must  pay. 

Our  physician-entrepreneur  Is  not  reck- 
lessly building  a  pyramid  of  debt.  The  taxes 
he  saves  are  used  to  amortize  the  debt.  In 
fact,  he  may  even  reduce  his  consumption 
spending  In  order  to  bolster  his  equity  cap- 
ital in  the  clinic.  His  personal  savings,  plus 
his  tax  savings,  together  with  the  Inflation 
that  depreciates  his  debt  while  It  appreciates 
his  equity,  are  creating  conspicuous  facilities 
that  benefit  his  patients.  He  need  not 
apologize  for  that. 

It  may  also  be  objected  that  the  favorable 
tax  treatment  of  business  Investments,  such 
as  those  outlined  above,  may  only  be  tem- 
porary and  that  these  "loopholes"  may  soon 
be  closed  by  an  administration  seeking  new 
revenues.  We  doubt  It.  A  government  tax- 
ing business  expenditures  as  Income  would 
bring  economic  activity  to  a  grinding  haJ^t, 
and  create  a  halr-curling  business  depression 
from  which  no  political  administration 
would  soon  recover.  We  feel  therefore  per- 
fectly safe  In  making  such  business  Invest- 
menu.  And  we  object  to  the  term  "loop- 
hole," which  Implies  a  prior  government 
claim  to  personal  Income  and  an  objection- 
able means  of  escape  from  a  duty  or  liability. 
Actually,  a  tax  loophole  is  a  small  hole  In  a 
wall  of  a  cell  that  permits  the  Inmate  to 
breathe  and  live.  To  close  it  is  to  assassinate 
him.  To  close  all  business  "loopholes"  is  to 
abolish  economic  life.  i 
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of  accomplishment.  Theirs  is  a  well  de- 
served honor. 


August  2,  1977 


MR.   TSUNEYOSHI  KOBAYASHI— AN 
OUTSTANDING  COMMUNITY 

SERVANT 


HON.  CHARLES  H.  WILSON 


It  Is  my  sincere  pleasure  to  bring  the 
many  accomplishments  of  this  gentle- 
man to  the  attention  of  my  colleagues  in 
the  Congress.  He  has  done  a  great  deal 
for  my  congressional  district  and  I  think 
it  only  fitting  to  recognize  his  many 
achievements  and  outstanding  contribu- 
tions. 


OF   CAUrORKIA 


CITIZEN  OF  THE  YEAR:  A  WELL- 
DESERVED  HONOR 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  August  2,  1977 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  commend  to  my  colleagues  a  com- 
munity voluntary  organization  that 
truly  exemplifies  America's  pride  in  her 
grassroots  endeavors. 

Each  year  since  1970,  the  United  Com- 
munity Chest  of  Port  Washington,  N.Y 
in  mv  Sixth  Congressional  District,  has 
saluted  and  publicly  recognized  an  in- 
dividual or  organization  for  outstanding 
voluntary  service  to  the  entire  commu- 
nity in  the  fields  of  health,  education  and 
welfare. 

This  year,  the  United  Community 
Chest  s  Citizen  of  the  Year  Award,  that 
signifies  the  chest's  high  ideals  of  dedi- 
cated and  meaningful  service,  was  pre- 
sented to  the  Residents'  for  a  More  Beau- 
tiful Port  Washington,  a  group  pledged 
to  preserving  the  community  from  po- 
tential environmental  dangers. 

I  have  known  the  residents'  chairman 
Myron  Blumenfeld.  and  president.  Mrs. 
Betty  Forquer.  for  many  years  and  have 
followed  closely  their  efforts  in  the  areas 
of  beautification,  community  action  and 
education.  This  dedication  has  resulted 
in  a  rebirth  of  active  community  interest 
and  concern  for  the  preservation  of  the 
environment,  specifically  through  pro- 
posals to  promote  planned  community 
growth  and  expansion. 

I  congratulate  Mr.  Blumenfeld,  Mrs. 
Forquer  and  the  entire  membership  of 
the  Residents'  for  a  More  Beautiful  Port 
Washington  on  their  exemplarj-  record 
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Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr,  Speaker,  it  is  my  pleasure 
today  to  honor  an  outstanding  resident 
of  Gardena,  Calif.— Mr.  Tsuneyoshi 
Kobayashi.  As  the  congressional  Repre- 
sentative for  Gardena,  I  am  well  ac- 
quainted with  the  service  Mr.  Kobayashi 
has  rendered  to  his  community  and  to 
the  entire  southern  California  area. 

Bom  in  Kukuoka  Ken,  Japan,  he 
came  to  this  country  in  1917  and  moved 
to  California  where  he  operated  several 
grocery  stores  in  southern  California. 
Due  to  the  unfortunate  situation  in  the 
United  States  during  World  War  II,  he 
was  interned  at  the  Amachi,  Colo.,  camp, 
but  after  the  war,  returned  to  our  area 
to  open  up  a  nursery  in  Redondo  Beach. 
Tsuneyoshi,  however,  was  not  content 
to  just  operate  a  business,  but  rather  got 
involved  in  a  variety  of  community  or- 
ganizations including  serving  as  presi- 
dent of  the  Southern  California  Garden- 
er's Friendship  Society,  as  president  of 
the  Gardena  Valley  Gardener's  Associ- 
ation, and  as  a  cabinet  member  of  the 
Southern  California  Gardener's  Associ- 
ation. He  also  served,  in  1968,  on  the  City 
of  Gardena  Beautification  Committee. 
The  evidence  of  his  concern  for  the 
beautification,  and  consequently  the  im- 
provement of  his  city  can  be  seen 
throughout  Gardena. 

He  has  certainly  demonstrated  himself 
to  be  a  man  of  many  interests  and  tal- 
ents. He  has  served  in  the  Gardena  City 
government,  the  Los  Angeles  county  gov- 
ernment, and  in  the  early  1970's  in  the 
California  State  Assembly  and  Senate. 

As  a  Japanese-American,  he  has  been 
very  active  in  Japanese  cultural  affairs 
in  southern  California.  He  has  been  a 
member  of  the  Southern  California  Jap- 
anese Chamber  of  Commerce,  an  adviser 
for  the  city  of  Gardena  Japanese  cul- 
tural class,  general  manager  for  the  city's 
Japanese  cultural  show,  and  also  as 
president  of  the  Gardena  Valley  Jap- 
anese Cultural  Institute. 

This  institute,  which  has  done  so  much 
to  increase  community  awareness  of  the 
many  achievements  and  contributiorus  of 
Japanese-Americans,  has  chosen  to  hon- 
or Mr.  Kobayashi  on  August  10  at  a 
testimonial  dinner.  Through  his  work, 
his  concern  for  the  welfare  of  his  com- 
munity, and  more  importantly,  his  out- 
standing contributions  to  international 
amity  and  goodwill,  the  Japanese  Gov- 
ernment awarded  him  the  highest  honor 
given  to  those  people  living  outside 
Japan.  In  April  of  this  year,  he  received 
the  sixth  class  of  the  Order  of  the  Ris- 
ing Sim  for  his  efforts  in  fostering  better 
relations  between  the  United  States  and 
Japan  and  through  community  service 
and  Japanese-American  cultural  ex- 
change. 


THE  ELDERLY  AS  VICTIMS 
OF  CRIME 


HON.  MORGAN  F.  MURPHY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  MURPHY  of  niinols.  Mr.  Speaker, 
crime  against  the  elderly  is  a  problem  of 
growing  concern  to  senior  citizens,  police 
officials,  and  legislators.  The  reason  is 
not  that  older  persons  are  victimized 
more  than  other  age  groups,  or  that 
crime  against  the  elderly  is  dramatically 
increasing.  Rather,  as  a  recent  House 
study  noted,  it  is  the  recognition  that 
older  Americans  are  financially,  physi- 
cally, and  emotionally  the  least  able  to 
cope  with  the  effects  of  crime. 

Perhaps  the  most  devastating  impact 
of  crime  against  the  elderly  is  the  fear 
that  it  creates.  A  number  of  senior  citi- 
zens are  prisoners  of  their  homes  and 
apartments,  afraid  to  venture  out  even 
for  bare  necessities. 

Fortunately,  some  steps  are  being 
taken  to  protect  the  elderly.  Police  escort 
services  are  being  provided  in  some  high 
crime  areas  to  protect  senior  citizens. 
Legislation  has  been  introduced  to  com- 
pensate victims  62  years  or  older  for 
personal  injuries  and  property  loss.  A  bill 
pending  in  Congress  would  make  juve- 
nile criminals  more  accountable  for  their 
offenses. 

Mr.  Speaker,  I  would  like  to  draw  my 
colleagues'  attention  to  an  article  I  have 
written  on  the  subject  of  crime  against 
the  elderly.  The  article  appeared  in  the 
Southtown  Economist  on  July  20,  1977: 
The  Elderly  as  Victims  of  Crime 
(By  Rep.  Morgan  F.  Murphy) 
After  being  brutally  assaulted  for  the  sec- 
ond time  In  two  months,  Hans  and  Emma 
Kable.  both  In  their  70's  arranged  their  best 
clothes  on  their  bed.  Then  they  sat  down  to 
write  a  note  which  read :  "We  don't  want  to 
live   In  fear  anymore."  Shortly  afterwards 
they  committed  suicide. 

The  fear  which  gripped  this  New  York 
couple  Is  of  growing  concern  to  senior  citi- 
zens, police  officials,  and  legislators.  The  rea- 
son Is  not  that  older  persons  are  victimized 
more  than  other  age  groups,  or  that  crime 
against  the  elderly  is  dramatically  Increas- 
ing. Rather,  as  a  recent  House  study  noted. 
It  Is  the  growing  recognition  that  older 
Americans  are  "flnanclally,  physically,  and 
emotionally  the  least  able  to  cope  with  the 
loss  or  Injury  that  results  from  a  criminal 
act." 

The  study,  prepared  by  a  subcommittee  of 
the  Select  Committee  oi.  Aging,  cited  a  num- 
ber of  reasons  why  the  elderly  suffer  more 
than  others  as  crime  victims.  Among  those 
noted : 

About  half  of  those  65  years  or  older  are 
retired  and  live  on  flxed  Incomes  at  or  below 
the  poverty  line.  Because  of  this,  elderly 
people  are  hurt  more  by  a  820  theft  than 
those  with  higher  Incomes  and  Jobs. 

Because  they  are  not  physically  strong, 
older   Americans    have   difficulty   defending 
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themselves  or  escaping  from  danger.  Young 
thugs  plot  what  they  call  "crib  Jobs"  against 
the  elderly,  so  named  because  they're  like 
taking  candy  from  a  baby.  A  typical  "crib 
Job":  Last  year,  teenaged  hoods  In  Brooklyn 
knocked  down  103-year-old  Hattle  Erwln  and 
robbed  her  of  $2  worth  of  groceries. 

The  elderly  are  very  susceptible  to  Injury. 
Their  bones  break  easily  and  take  a  long  time 
to  heal.  Two  years  ago,  a  72-year-old  Chicago 
woman  was  assaulted  and  left  lying  In  her 
bathtub  with  her  arms  tied  behind  her.  She 
was  found  2  days  later  by  her  neighbors.  Both 
of  her  arms  had  to  be  amputated. 

More  than  60  percent  of  the  elderly  reside 
m  big  cities,  and  most  of  thqgp  live  in  the 
Inner  city,  where  crime  rates  are  highest. 
Many  are  too  poor  to  move,  and  others  with 
family  roots  do  not  want  to  leave. 

Whatever  their  reasons  for  staying,  the 
urban  elderly  live  near  those  most  apt  to 
prey  on  them — the  unemployed  and  teenaged 
dropouts.  Older  Americans  are  particularly 
vulnerable  on  days  when  they  receive  their 
social  security,  pension  and  supplemental 
security  Income  checks. 

Due  to  age  and  social  isolation,  older  Amer- 
icans tend  to  be  targets  for  con  artists  en- 
gaged in  bunco,  fraud,  and  confidence  games. 

Perhaps  the  most  devastating  Impact  of 
crime  against  the  elderly  is  the  fear  that  it 
creates.  A  1974  Louis  Harris  poll  revealed 
that  the  elderly  consider  fear  of  crime  to  be 
a  "very  serious"  problem — ranking  higher 
than  poor  health,  not  having  enough  money 
to  live  on,  and  loneliness. 

A  number  of  senior  citizens  are  prisoners 
of  their  apartments  and  homes,  afraid  to 
venture  out  even  for  bare  necessities.  Police 
report  finding  elderly  persons  nearly  starved 
to  death  because  they  are  so  fearful  of  leav- 
ing their  homes.  Time  magazine  reported 
that  a  frightened  New  York  woman  at  times 
lived  off  candy  bars.  To  survive,  she  would 
throw  coins  out  of  her  window  to  children 
and  ask  them  to  go  to  the  store  for  her. 

What  Is  being  done  to  protect  the  elderly? 
In  Chicago,  the  police  deparUnent  has 
launched  a  niunber  of  antlcrlme  training 
programs  for  the  elderly.  Police  aides  are 
available  to  escort  senior  citizens  on  trips, 
meetings,  picnics,  or  any  occasion  that  might 
expose  the  elderly  to  danger.  (For  informa- 
tion, call  Ira  Harris,  Chicago  Police  Depart- 
ment. 744-5490.) 

A  number  of  bills  pending  In  Congress  deal 
with  crime  against  the  elderly.  I  recently  co- 
sponsored  a  bill,  which  has  since  become  law, 
to  provide  police  escort  services  to  elderly 
residents  of  high  crime  areas.  Rep.  Edward 
Roybal  (D-Cal.)  has  Introduced  a  bill  to 
compensate  crime  victims  62  years  or  older 
for  personal  injuries  and  property  loss.  And 
Rep.  Mario  Blaggl  (D-N.Y.)  has  .sponsored 
legislation  to  make  Juvenile  criminals  more 
responsible  for  their  offenses. 

Currently,  youths  under  18  years  tre  often 
detained  only  briefly.  If  at "  all,  for  their 
crimes.  Laws  are  so  weak  that  young  hood- 
lums can  rob.  malm,  rape,  even  murder — 
and  be  back  on  the  streets  within  a  few 
months. 

Ultimately,  the  best  protection  for  older 
Americans  is  community  awareness  of  how 
to  thwart  crime.  For  an  excellent  pamphlet 
on  fighting  crime,  write:  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  Crime  Prevention  Pro- 
gram. 1909  K  St..  Washington,  D.C.  20049.  Ask 
for  "Your  Retirement  Antl-Crlme  Guide." 


REMARKS  ON  THE  FARM  BILL 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2.  1977 

Mr.  FISHER.  Mr.  Speaker,  last  week 
the  House  approved  its  version  of  the 


EXTENSIONS  OF  REMARKS 

Agriculture  Act  of  1977  (H.R.  7171),  a 
bill  which  provides  4  years  of  authorized 
spending  for  commodity  support  pro- 
grams and  for  food  stamps.  I  voted 
against  this  bill.  While  I  recognize  the 
continuing  need  for  the  Government  to 
provide  adequate  support  for  America's 
farmers,  my  overriding  concern  is  that 
this  bill  will  result  in  expenditures  high- 
er than  necessary  for  an  economically 
healthy  agricultural  sector.  In  addition, 
the  new  level  of  expenditures  will  con- 
tribute unduly  to  the  continuing  infla- 
tion and  will  exceed  the  amount  pro- 
vided for  the  agriculture  function  in  the 
first  budget  resolution  for  fiscal  year 
1978. 

The  Budget  Act  of  1974  requires  the 
Congress  to  set  a  floor  for  total  revenues 
and  a  ceiling  on  total  budget  authority, 
expenditures,  deficit,  and  debt  level  for 
the  forthcoming  fiscal  year.  These  five 
items  as  they  are  established  in  the  sec- 
ond budget  resolution  are  binding  on 
congressional  action  and  subject  to 
points  of  order  if  violated.  Functional 
targets  within  the  total,  like  agriculture, 
are  not  binding  in  either  the  first  or  sec- 
ond budget  resolution  so  that  no  law 
would  be  violated  per  se  by  jinal  passage 
of  the  farm  bill  in  its  present  form.  But 
my  concern  is  that  disregard  of  the 
functional  targets  will  seriously  under- 
mine the  viability  of  the  still  maturing 
budget  process.  The  difference  between 
the  agriculture  target  in  the  first  budget 
resolution  and  the  amount  that  will  be 
expended  in  fiscal  year  1978  if  this  bill 
is  signed  into  law  is  estimated  to  be  close 
to  $2  billion.  Had  this  overrun  been  in 
the  order  of  $100  million  or  so,  my  con- 
cerns would  have  been  reduced  and  I 
might  have  voted  in  favor  of  the  bill. 
While  this  $2  billion  excess  may  not  by 
itself  lead  to  a  violation  of  the  budget 
ceiling  for  total  expenditures,  it  certain- 
ly sets  a  precedent  for  future  transgres- 
sions of  other  functional  targets. 

I  continue  to  support  the  concepts  that 
underlie  the  Federal  Government's  in- 
volvement in  limited  support  of  food 
commodity  prices  in  specified  circum- 
stances. It  is  important  that  farmers  are 
subsidized  when  prices  fall  drastically  so 
that  farm  prices  will  be  stabilized  and  so 
that  this  country's  agricultural  prodi:c- 
tive  capacity  will  be  maintained  over 
time.  But  I  am  distressed  at  the  levels  of 
support  envisioned  in  this  bill.  The 
amendment  votes  on  this  bill  almost 
without  exception  were  in  favor  of  more 
costly  options.  Targets  and  loan  figures 
for  basic  crops  have  been  raised  substan- 
tially. The  amount  of  payments  that  re- 
cipients can  receive  will  be  incresised. 
This  will  continue  to  apply  to  both  farm- 
ers and  nonfarm  corporations.  Loans  can 
continue  to  be  made  in  unlimited 
amounts.  In  general,  the  bill  does  little 
to  help  needy  small  farmers  and  is  likely 
to  accentuate  the  trend  toward  largtir 
farms  owned  by  corporations. 

With  respect  to  the  food  stamps  pro- 
visions, I  generally  support  the  direction 
provided  for  in  the  bill.  Eliminating  the 
purchase  requirement  will  help  to  insure 
that  truly  needy  people  are  better  able 
to  participate  in  the  program.  This 
should  result  in  improved  administration 
and  less  paperwork.  I  also  voted  for  tne 
imposition  of  an  overall  spending  ceil- 
ing because  I  believe  that  we  must  limit 
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the  potential  growth  of  the  program.  I 
am  concerned  that  when  the  Congress 
comes  to  consider  broad  reform  of  wel- 
fare programs  next  fall,  careful  atten- 
tion be  given  to  coordinating  or  merging 
the  food  stamp  with  other  welfare  pro- 
grams so  as  to  create  a  more  comprehen- 
sive and  understandable  welfare  system. 
In  summary,  I  voted  against  the  farm 
bill  because  it  represents  a  disregard  of 
the  financial  discipline  that  we  need  to 
impose  through  the  budget  process. 
Farmers  are  rightful  beneficiaries  of  gov- 
vemment  financial  support,  but  the  level 
of  assistance  provided  in  this  bill  is  ac- 
complished at  too  high  a  cost. 


WE  SHOULD  STOP  PRACTICING 
SELECTIVE  OUTRAGE 


HON.  WILLIAM  L.  DICKINSON 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  DICKINSON.  Mr.  Speaker,  the  is- 
sue of  human  rights  is  presently  playing 
a  prominent  role  in  our  national  con- 
sciousness. We  have  expressed  outrage  at 
the  violation  of  freedom  of  thought  and 
speech  in  the  Soviet  Union.  We  have 
threatened  to  cut  off  aid  to  certain  of  our 
allies  which  are  alledgedly  guilty  of  in- 
carcerating political  prisoners.  We  have 
condemned  many  countries  for  depriving 
their  citizens  of  individual  liberty. 

Yet  we  have  said  nothing  about  the 
millions  in  Southeast  Asia  who,  like  most 
of  their  fellow  men  in  Communist  coun- 
tries, have  been  denied  the  basic  human 
rights.  From  all  reports,  many  of  which 
are  eyewitness  reports,  the  countries  of 
Vietnam,  Cambodia,  and  Laos  are  those 
most  deserving  of  the  condemnation  of 
decent  men  everywhere.  Instead  of  ex- 
pressing outrage  at  the  "inhuman 
carnage"  going  on  in  these  countries, 
however,  the  administration  is  "joining 
the  rest  of  the  world  in  buttering  up 
Communist  Vietnam  in  the  United 
Nations." 

Mr.  Speaker,  President  Carter  has 
gained  much  praise  for  his  stance  on  hu- 
man rights.  But  I  think  that  he  should 
broaden  his  attack  on  tyranny  and  stop 
practicing  selective  outrage  by  speaking 
out  against  the  horrors  that  are  taking 
place  every  day  in  Southeast  Asia. 

Mr.  Speaker.  I  recommend  to  my  col- 
leagues the  following  article  by  Bob 
Wiedrich  which  recently  appeared  in  the 
Chicago  Tribune.  Mr.  Wiedrich  expresses 
very  well  our  need  to  stop  practicing 
selective  outrage : 
Selective    Outrage    on    Rights    Is    Wrong 

Jimmy  Carter,  the  world's  champion  of 
human  rights,  ought  to  stop  practicing 
selective  outrage. 

He  ought  to  keep  on  hollering  about  the 
deprivation  of  individual  liberty  In  the 
Soviet  Union. 

But  he  also  should  start  bellowing  about 
the  Inhuman  carnage  going  on  in  Southeast 
Asia  Instead  of  Joining  the  rest  of  the  world 
In  buttering  up  Communist  Viet  Nam  In  the 
United  Nations. 

For  if  ever  there  was  a  glaring  incon- 
sistency, it  is  the  sight  of  the  United  States 
helping  Hanoi  Join  the  community  of  clvlK 
ized  nations  while  1,500  Vietnamese  a  month 
flee  their  homeland  In  search  of  freedom  at 
any  cost. 
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Sure,  It  Is  wonderful  that  the  President 
has  approved  a  State  Department  request  to 
admit  Into  the  U.S.  another  15.000  Indo- 
Chinese  refugees  from  Communist  inhu- 
manity In  Viet  Nam.  Cambodia,  and  Laos. 

But  that  simply  is  not  enough.  President 
Carter  should  do  more. 

He  should  broaden  his  attacks  on  tyranny 
to  Include  a  dark  side  of  the  world  where 
people  are  willing  to  risk  death  because  life 
under  oppressive  regimes  has  become  an 
unacceptable  alternative. 

He  should  stand  up  and  say.  as  forthrlghtlv 
as  he  has  to  the  Russians,  that  the  denial 
of  human  rights  in  Southeast  Asia  Is  deserv- 
ing of  the  condemnation  of  decent  men 
everywhere. 

An-i  that  Viet  Nam  should  be  refused  a 
seat  In  the  UN  until  it  stops  grinding  human 
beings  Into  the  mud  of  its  collectivized  rice 
paddles. 

Only  then,  will  President  Carter  remove 
his  vulnerability  to  charges  that  he  Is  prac- 
ticing selective  outrage— the  art  of  getting 
Indignant  at  something  one  nation  does  while 
carefully  Ignoring  the  same  offense  by  an- 
other. 

In  the  first  seven  months  of  his  adminis- 
tration. Jimmy  Carter  has  gained  a  lot  of 
laudatory  mileage  from  his  firm  stance  on 
the  preservation  of  human  rights— and 
rightly  so.  It  Is  a  posture  worthy  of  the  fore- 
most leader  of  the  free  world. 

But  how  much  longer  can  the  U.S.  Ignore 
the  pitiful  cries  of  Indochlne.se  refugees  esti- 
mated to  number  80.000  who  are  crowded 
into  squalid  camps  In  Thailand?  They  are 
the  wTetched  evidence  that  all  traces  of 
human  dignity  have  been  erased  from  South- 
east Asia. 

"Have  we  repudiated  the  Statue  of  Lib- 
erty?" asks  Rep.  Henry  Hyde  (R..  Chicago) . 
Can  any  American  comprehend  how  des- 
perate a  human  being  has  become  when  he 
Is  willing  to  cast  himself  and  his  loved  ones 
adrift  in  a  makeshift  boat  in  the  Mekong 
Dfelta  and  head  into  the  unknown  in  a  fran- 
tic bid  for  freedom? 

Every  day.  from  across  that  tortured  part 
of  the  world,  the  evidence  increases  that 
Inhumanity  has  become  a  way  of  life  for 
many  millions  living  under  the  oppressive 
yoke  of  Asian  Communism. 

In  bits  and  pieces,  the  tragic  tales  of  en- 
tire populations  being  deprived  of  liberty 
and  reduced  to  subhuman  status  leak  into 
the  world  press : 

Plfty  Cambodian  villagers  slaughtered 
while  attempting  to  cross  Into  Thailand,  and 
their  decomposed  bodies  mounted  on  sticks 
to  serve  as  a  warning  to  others  who  would 
seek  to  escape  that  anguished  land. 

Thousands  of  Laotians  Imprisoned  in  re- 
education camps  because  their  social  be- 
havior and  politics  offend  their  Pathet  Lao 
masters. 

Thousands  more  Vietnamese  crowded  Into 
small  boats  to  escape  across  the  South  China 
Sea  from  a  Communist  rule  that  uses  force 
and  terror  to  Impose  Its  will. 

How  can  the  U.S.  continue  ducking  these 
facts  while  solicitously  ushering  Hanoi  Into 
the  UN? 

"Viet  Nam.  Cambodia,  and  Laos  have  be- 
come tyrannical  closed  societies."  declares 
Rep.  Hyde  "The  darkness  of  night  has  fallen 
on  Southeast  Asia." 

Hyde  recently  visited  Thailand  and  was 
appalled  by  the  stories  of  American  officials 
who  had  witnessed  the  aftermath  of  the 
horror  endured  by  the  Indochlnese  refugees 
"I  think  we  should  let  the  whole  world 
know  that  as  a  civilized  nation  we  will  wel- 
come people  needing  asylum."  Hyde  said 
•There  Is  a  grim  reality  that  cannot  be 
denied." 

Clearly,     the     Carter     administration     Is 
guilty  of  a  double  standard  in  champlonlne 
human  rights. 
While  it  courts  Hanoi  and  Communist  Cuba 
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and    condemns    Soviet    Russian,    it    Ignores 
Southeast  Asian  oppression. 
And  that  qualifies  as  selective  outrage. 
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WELFARE  REFORM  MUST  NOT  BE 
FINANCED  BY  DEPRIVING  THE 
POOR 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2.  1977 
Mr.  OTTINGER.  Mr.  Speaker,  reports 
on  how  the  administration  intends  to 
finance  its  new  welfare  program  are  very 
alarming. 

Several  weeki  ago.  the  press  reported 
that  roughly  $4.9  billion  would  be  taken 
from  our  Nation's  subsidized  housing 
program  and  transferred  to  the  welfare 
account.  One  week  later,  we  learned  that 
funds  for  the  welfare  program  would 
be  captured  in  an  equally  misguided 
fashion— by  imposing  a  special  tax  on 
those  welfare  recipients  living  in  sub- 
sidized housing. 

In  response  to  these  plans.  I  received 
telegrams  from  the  mayors  of  the  cities 
of  New  Rochelle  and  Mount  Vernon. 
N.Y.,  pointing  out  the  severe  problems 
associated  with  the  adoption  of  these 
methods  for  financing  the  welfare  sys- 
tem. I  believe  their  messages  are  cor- 
rect, to  the  point,  and  worth  bringing  to 
the  attention  of  my  colleagues  today. 

I  was  relieved  to  learn  late  last  week 
that  the  administration  has  not  endorsed 
either  of  these  proposals,  although  they 
have  apparently  been  presented  to  him  as 
"options."  While  I  strongly  support  the 
complete  overhaul  of  our  current  wel- 
fare system,  including  effective  work  re- 
quirements, provision  of  jobs  and  elimi- 
nation of  abuses,  I  cannot  support  any 
plan  which  further  penalizes  those  peo- 
ple in  genuine  need  of  help.  To  tax  or 
deprive  the  poor  is  a  totally  unacceptable 
means  of  financing  v.-elfare  reform. 
The  text  of  the  telegrams  follows: 
Telegram 
Congressman  Richard  Ottincer. 
Cannon  House  Office  Building, 
Washington,  D.C. 

We  are  vehemently  opposed  to  dismantling 
of  federally  assisted  housing  in  favor  of  in- 
creased cash  subsidies  to  welfare  recipients. 
Not  all   public  housing  tenants  are  welfare 
recipients.  Many  working  low-  and  moderate- 
Income  families  now  receiving  housing  sub- 
sidles  wUl  resent  being  added  to  the  welfare 
caseload.  The  Increase  in  the  welfare  caseload 
for  most  social  service  departments  will   be 
unconscionable.  Rent  allowances  are  not  a 
substitute    for    the    new    housing    units    so 
desperately  needed.  Neither  do  they  contrib- 
ute to  the  maintenance  and  preservation  of 
standard  quality  housing  unless  stringently 
administered.     Federally     assisted     housing 
programs  are  concerned  with  good  property 
management,  management  tenant  relations 
neighborhood   stability   preservation   of   the 
housing  stock,  and  equal  housing  opportu- 
nities. We  urge  continuation  and  expansion 
of  present  housing  programs  administered  by 
HUD.   the   agency  with   the  experience  and 
expertise  necessary  to  meet  the  challenge  of 
addressing  the  Nation's  housing  needs. 
Vincent  R.  Rippa. 
Mayor,  dtp  of  New  Rochelle. 


Mailcram 
Congressman  Richard  Ottinger, 
Washington,  D.C. 

Regarding    the   proposal   of   the   office   of 
management  and  budget  to  halt  federally  as- 
sisted housing  in  order  to  Increase  cash  sub- 
sidies to  welfare  recipients,   we   In  the  city 
of  Mount  Vernon  feel  this  would  be  an  ex- 
tremely poor  reallocation  of  funds.  The  need 
is  critical  In  our  city  to  provide  for  funds 
to  rehabilitate  present  housing  and  engage 
in  low  density  new  construction.  Dismantling 
the  broad  section  eight  program  in  favor  of 
more  cash  for  welfare  housing  would  only 
Increase  our  problems  of  Inadequate  housing 
Our  goal  Is  not  to  provide  any  kind  of  hous- 
ing that  is  affordable,  but  rather  safe  and 
decent  housing  which  our  citizens  can  af- 
ford. The  OMB  proposal  would  serve  to  defeat 
that  greater  goal  and  we  urge  that  their  pro- 
posal be  dropped  from  consideration. 
Thomas  B.  Sharp, 
Mayor.  City  of  Mount  Vernon. 


LENGTHY  PROCEEDINGS  IN  IL- 
LEGAL DISCHARGE  CASES"  THE 
NEED  FOR  LABOR  LAW  REFORM 


HON.  TED  WEISS 


or   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2.  1977 

Mr.  WEISS.  Mr.  Speaker,  justice  de- 
layed is  justice  denied.  Yet.  delay  is  often 
the  case  in  National  Labor  Relations 
Board  and  related  court  proceedings 
This  frequently  works  against  the  best 
interests  of  employees  and  in  favor  of 
unscrupulous  employers  who  refuse  to 
obey  the  law. 

Take  a  look  at  the  case  of  the  J.H 
Rutter-Rex  Manufacturing  Co.  in  New 
Orleans.    La.    (72    LRRM    2881    &    396 
U.S.  258):  In  that  case  legal  proceed- 
ings took  nearly  16  years,  from  1954  to 
1969.   In   January   1954.   the   employees 
chose  the  Amalgamated  Clothing  Work- 
ers as  their  bargaining  representatives 
Negotiations   with  the  company  began 
but  broke  down  in  April  and  the  employ- 
ees went  on  strike.  The  union  filed  un- 
fair labor  practice  charges  against  the 
company  for  refusing  to  bargain  in  good 
faith.  In  February  1956,  the  NLRB  found 
the  company  guilty  and  ordered  rein- 
statement of  all  employees  who  applied 
and  to  "make  such  applicants  whole  for 
any  loss  of  pay  suffered  by  reason  of  the 
•  .  .  refusal,  if  any.  to  reinstate  them  " 
a  15  NLRB  388 ) .  Meanwhile  the  employ- 
ees had  terminated  the  strike  and  had 
asked  for  their  jobs  back.  The  company 
refused  reinstatement  to  over  207  of  the 
622  employees. 

The  company  appealed  the  Board  or- 
der to  the  court  of  appeals,  which  upheld 
the  Board  on  August  19.  1957.  Mean- 
while, the  regional  office  of  the  NLRB 
had  started  the  laborious  task  of  deter- 
mining a  formula  for  establishing  the 
amount  of  money  owed  to  the  discharg- 
ed employees.  The  process  took  several 
years,  prompting  the  company  in  1962  to 
ask  for  a  stay  of  the  Board  order  The 
request  was  denied  by  the  court  of  ap- 
peals (305  F.2d  242). 

It  wasn't  until  1966  that  the  Board's 
trial  examiner  ruled  the  company  owed 
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$160,000  to  a  total  of  182  employees  and 
denied  an  award  to  another  35  employ- 
ees. The  back  pay  award  was  determined 
to  be  effective  through  1961.  The  com- 
pany again  appealed  to  the  court  of  ap- 
peals and  ultimately,  the  case  went  to 
the  Supreme  Court.  On  December  15, 
1969,  the  Supreme  Court  held  for  the 
workers  and  stated  "in  view  of  the  eco- 
nomic hardship  caused  by  many  years  of 
undeservedly  substandard  earnings"  .  .  . 
lengthy  delays  "must  render  the  back 
pay  award  a  wholly  inadequate  and  un- 
satisfactory remedy"  for  the  employees. 

The  Supreme  Court  deplored  the  de- 
lay, particularly  "if  as  seems  clear,  inno- 
cent employees  had  to  live  for  some  years 
on  reduced  incomes  as  a  combined  result 
of  the  delay  and  the  company's  illegal 
failure  to  reinstate  them."  Mrs.  Gus- 
tavia  Gale  and  Mrs.  Louise  Heams  were 
two  of  the  employees  who  suffered.  They 
testified  before  the  Special  Committee  on 
Labor  of  the  Committee  on  Education 
and  Labor  in  1967,  while  the  case  was 
still  being  adjudicated,  12  years  after  it 
began.  (Committee  hearings,  August 
1967.)  The  1954  strike  cost  them  their 
jobs  with  Rutter-Rex,  and  neither  was 
able  to  find  suitable  employment  for  a 
long  time. 

Several  proposed  changes  in  the  act 
would  speed  the  process  of  justice  in  un- 
fair labor  practice  cases  and  would  have 
made  a  direct  difference  in  this  case. 
Section  10  of  the  Thompson-Williams 
labor  reform  bill  would  extend  the  in- 
junctive provisions  of  section  lOdi  to 
promptly  enjoin  certain  unfair  labor 
practices  such  as  those  of  this  case.  The 
labor  board  would  be  compelled  to  seek 
an  injunction  upon  issuance  of  a  com- 
plaint that  worker  had  been  illegally 
fired  during  an  organizing  campaign. 

Section  2  would  allow  the  board  in 
routine  cases  to  summarily  affirm  deci- 
sions of  administrative  law  judges,  with- 
out unnecessary  review  of  clearcut  cases 
to  further  delay  the  process.  Finally,  sec- 
tion 8  allows  for  the  payment  of  double 
backpay  to  employees  illegally  discharged 
during  a  union  organizing  campaign  or 
prior  to  the  signing  of  an  initial  contract. 
It  also  establishes  a  formula  that  elimi- 
nates the  need  for  time-consuming  back- 
pay hearings. 

Hopefully,  these  changes  would  dis- 
courage employers  from  resorting  to  un- 
fair labor  practices.  Where  necessary, 
however,  it  would  accelerate  the  legal 
processes  in  order  to  minimize  the  hard- 
ships on  wrongfully  treated  employees. 
Passage  of  the  Thompson-Williams  bill 
would  go  a  long  way  in  eliminating  the 
shortcomings  in  the  present  law  illus- 
trated in  the  Rutter-Rex  case. 


REJECT   START   OF   SOCIAL   SECU- 
RITY BENEFITS  AT  AGE  68 


HON.  ROBERT  W.  KASTEN,  JR. 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  2,  1977 

Mr.  KASTEN.  Mr.  Speaker,  millions  of 
Americans  must  have  been  startled  last 
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weekend  to  learn  that  Commerce  Sec- 
retary Juanita  Kreps  is  considering  a 
proposal  to  withhold  payment  of  full 
social  security  benefits  until  recipients 
reach  age  68. 

In  effect,  this  is  a  proposal  to  cut 
benefits  for  Americans  who  have  worked 
hard  and  contributed  all  their  lives  to 
social  security.  Americans  would  lose 
thousands  of  dollars  in  benefits — money 
that  they  contributed,  and  were  told 
they  would  receive  at  age  65. 

The  Kreps  proposal  threatens  the  fi- 
nancial security  of  older  Americans,  and 
it  would  confront  them  with  the  same 
inflexibility  they  face  under  current 
mandatory  retirement  laws. 

Congress  and  the  administration  must 
explore  all  possible  ways  to  insure  the 
financial  integrity  of  the  social  security 
trust  fund — but  we  must  not  accept  solu- 
tions that  will  reduce  benefits  for  senior 
citizens  or  restrict  their  flexibility  during 
retirement  years. 

I  would  like  to  share  with  my  col- 
leagues a  letter  I  sent  today  to  Secretary 
Kreps  urging  that  her  proposal  be 
rejected: 

Congress  of  the  United  States. 
Washington,  D.C,  August  2,  1977. 
Hon.  Juanita  M.  Kreps, 
Secretary  of  Commerce, 
Washington,  DC. 

Dear  Madam  Secretary:  I  am  adamantly 
opposed  to  withholding  payment  of  full  so- 
cial security  benefits  until  recipients  reach 
age  68 — an  idea  you  proposed  In  a  recent  In- 
terview. 

While  we  must  seek  ways  to  insure  the  fi- 
nancial integrity  of  the  Nation's  faltering  so- 
cial security  trust  fund,  we  must  not  com- 
promise the  integrity  of  the  Government's 
commitment  to  millions  of  Americans. 

We  must  not  forget  the  vital  obligation 
that  we  have  to  Americans  who  have  worked 
hard  and  contributed  all  their  lives  to  the 
social  security  system. 

That  obligation  is  written  In  the  law.  It  Is 
a  contract  with  the  American  people  that 
promises  a  full  return  on  their  Investment 
when  they  reach  age  65.  We  must  not  breach 
that  commitment.  It  must  be  fulfilled. 

Even  today  there  Is  concern  among  many 
Americans,  young  and  old,  that  monthly  so- 
cial security  benefits  are  not  adequate  com- 
pensation for  what  they  have  contributed. 
This  concern  would  intensify  If  we  were  to, 
in  effect,  cut  benefits  by  denying  full  pay- 
ment until  Americans  reach  age  68. 

And  they  would  have  good  reason  for  con- 
cern. A  typical  male  worker  who  entered  the 
workforce  today  at  age  20  (and  whose  earn- 
ings were  taxed  at  the  maximum  rate)  would 
lose  almost  S16.000  in  social  security  pay- 
ments If  he  could  not  collect  benefits  until 
age  68.  A  typical  woman  would  lose  more 
than  $16,000. 

Adoption  of  your  proposal  would  threaten 
the  financial  security  of  millions  of  senior 
citizens,  and  force  many  of  them,  sick  or 
poor,  to  continue  working  past  the  traditional 
retirement  age.  Indeed.  It  would  present  sen- 
ior citizens  with  the  same  "inflexibility" 
they  face  under  current  mandatory  retire- 
ment laws. 

While  the  administration  must  explore  all 
means  by  which  we  can  Insure  a  stable  and 
financial  sound  social  security  system.  I  urge 
you  to  reject  this  proposal. 

Problems  facing  the  social  security  trust 
fund  are  complex.  But  our  solutions  should 
not  be  found  in  reducing  benefits  for  older 
Americans  or  In  restricting  their  flexibility 
during  retirement  years. 

Indeed,  our  solutions  must  strengthen  our 
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commitment  to  doing  everything  we  can  to 
respond  to  the  needs  of  older  Americans. 
Sincerely, 

Robert  W.  Kasten,  Jr., 

Member  of  Congress. 


THE    ASSOCIATION    OF    LEUKEMIA 
WITH  RADIATION  EXPOSURE 


HON.  TIM  LEE  CARTER 

OF    KENTtJCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Augttst  2,  1977 

Mr.  CARTER.  Mr.  Speaker,  for  several 
years  we  have  been  paying  millions  of 
dollars  to  Micronesians  who  developed 
leukemia,  bone  cancer,  cancer  of  the 
bladder  and  other  forms  of  cancer  as  a 
result  of  radiation  from  the  explosion 
of  atomic  devices  in  the  Micronesian 
Atolls. 

From  the  data  we  have  at  the  present 
time,  the  incidence  of  leukemia  from  the 
radiation  from  explosions  of  atomic  de- 
vices show  that  the  occurrence  of  leu- 
kemia, bone  cancer  and  other  types  of 
cancer  is  directly  related  and  far  greater 
than  normally  occurs.  There  is  a  tre- 
mendously increased  likelihood  of  de- 
veloping cancer  from  exposure  to  atomic 
radiation. 

Dr.  Thomas  Cosgriff,  a  hematologist  in 
Salt  Lake  City,  working  with  the  Veter- 
ans' Administration,  stated  that  in  his 
opinion  Paul  Cooper,  who  was  present  at 
the  Smoky  blast  with  Donald  Coe,  suf- 
fers leukemia  as  a  result  of  radiation 
from  the  exposure.  When  the  diagnosis 
of  leukemia  was  made  on  Donald  Coe, 
his  physician  stated  he  would  possibly 
live  6  months.  Mr.  Speaker,  the  6  months 
is  about  up.  Mr.  Coe  will  go  tomorrow  to 
VA  Hospital  for  blood  transfusions  and 
possible  treatment  of  the  leukemia  from 
which  he  is  dying. 

I  enclose  a  letter  from  Stephen  E. 
Wright,  M.D.,  and  Clyde  Ford,  M.D.,  of 
the  oncology  section  of  the  Veterans' 
Administration  in  Salt  Lake  City,  Utah, 
for  the  perusal  of  the  Members: 

Veterans'  Administration  Hospftal. 

Salt  Lake  City,  Utah,  June  30, 1976. 
Re :  Paul  E.  Cooper,  0  28  535  857. 
Robert  H.  Lgnham, 
VA  Regional  Office, 
Boise,  Idaho. 

Dear  Mr.  Lenham  :  I  am  writing  In  regards 
to  your  letter  and  our  telephone  conversa- 
tion. Mr.  Cooper's  history,  as  related  to  me.  Is 
as  follows: 

In  1958  as  a  member  of  the  United  States 
Army.  Mr.  Cooper  and  his  unit  were  ordered 
to  walk  across  an  area  of  ground  shortly 
after  an  atomic  bomb  blast.  Mr.  Cooper  states 
that  possible  adverse  consequences  to  him  of 
this  act  were  not  discussed.  During  the  first 
part  of  1976  Mr.  Cooper  was  found  to  have 
acute  myeloblastlc  leukemia. 

The  Association  of  Acute  Myeloblastlc  Leu- 
kemia with  Radiation  Exposure  has  been 
well  documented  in  the  literature.  I  have  In- 
cluded a  page  from  the  well  known  textbook 
Hematology,  edited  by  William  J.  Williams  et 
al.  which  points  out  that  the  duration  since 
Mr.  Cooper's  exposure  is  well  within  those 
limits  observed  for  previous  cases  radiation 
Induced  leukemia. 

It  Is  evident  on  examination  of  this  data 
that  the  fact  that  Mr.  Cooper  had  a  normal 
physical  examination  In  1965  has  no  bearing 
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whatsoever  on  the  question.  It  could  well  be 
pointed  out  that  should  Mr.  Cooper  or  his 
family  desire  they  could  likely  extract  con- 
siderable benefits  from  the  government  for 
exposing  him  to  a  radiation  dosage  which  In 
all  llltellhood  Is  the  etiology  of  his  present 
fatal  condition.  Mr.  Cooper,  however,  has  no 
desire  to  seek  renumeratlon  other  than  what 
is  rightfully  his.  May  we  strongly  recommend 
that  he  be  considered  for  service  connection 
for  his  leukemia. 
Sincerely, 

Stephen  E.  Wright,  M.D., 

Chief.  Oncology  Section. 
Clyde  Ford,  M.D., 
Hematology /Oncology  Fellow. 
Enclosures.  , 
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ExcERiT  Prom  "Hematology" 
Ionizing  radiation  Is  the  best  documented 
leukemogenlc  agent  In  man  [2*-261,  The 
classic  investigation  of  the  effect  of  hlgh-ln- 
tenslty,  whole-body  Irradiation  is  the  long- 
term  study  of  the  survivors  of  the  Hiroshima 
and  Nagasaki  atomic  bombings  [25].  The  In- 
cidence of  leukemia  In  these  individuals  was 
dose  related  being  high  In  the  survivors  who 
were  less  than  1,500  m  from  the  hypocenter 
of  the  explosion  and  virtually  normal  for 
those  beyond  2,000  m.  The  first  cases  of  leu- 
kemia were  noted  2  years  after  Irradiation. 
A  peak  was  reached  after  5  to  7  years,  but  20 
years  later  there  was  still  an  increased  Inci- 
dence. , 


FINALLY.  WE  HAVE  A  PRESIDENT 
AND  A  SECRETARY  OF  DEFENSE 


HON.  THOMAS  J.  DOWNEY 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  August  2,  1977  \ 

Mr.  DOWNEY.  Mr.  Speaker,  when  I 
first  began  my  service  on  the  House 
Armed  Services  Committee  3  years  ago, 
I  was  disturbed  to  find  that  the  ship  of 
national  security  was  more  or  less  adrift, 
with  the  captain  spending  his  time  in  the 
cabin  posing  in  front  of  his  mirror,  and 
the  executive  officer  playing  chess  with 
one  hand  and  steering  toward  the  coral 
reefs  with  the  other. 

President  Ford  was  entirely  occupied 
with  dealing  with  the  politics  of  problems 
rather  than  their  substance:  it  was  all 
he  could  do  to  try  to  put  up  the  appear- 
ance of  being  Presidential  timber;  the 
reality  was  out  of  the  question.  At- 
tempts by  me  and  my  colleagues  to  en- 
gage him  in  serious  discussion  of  national 
security  issues  met  with  total  failure, 
and  with  exposure  of  absolutely  appall- 
ing ignorance  on  the  part  of  his  top  Na- 
tional Security  Council  staff. 

The  Secretary  of  Defense.  Dr.  James 
Schlesinger,  was  a  man  of  broad  intel- 
lect and  considerable  integrity.  But  he 
was  mesmerized  by  enthralling  but  hol- 
low theories  of  neat  little  "limited" 
strategic  nuclear  wars,  in  which  the  side 
with  the  greater  countersllo  capability 
would  somehow  have  a  diplomatically 
exploitable  advantage.  As  a  result  of  the 
programs  imolemented  under  this  doc- 
trine, the  Nation's  strategic  nuclear 
security  declined  under  his  tenure. 

Dr.  Schlesinger  was  followed  by  Don- 
ald Rumsfeld,  whom  I  can,  without  fear 
of  contradiction,  describe  as  no  Secre- 


tary at  all.  He  was  nothing  more  or  less 
than  an  errand  boy  for  the  various 
bureaucratic  interests  boiling  around  in 
the  Pentagon.  There  is  not,  and  never 
was.  one  single  major  defense  policy, 
good  or  bad.  which  bears  his  stamp. 

Now.  if  I  may  coin  a  phrase,  we  have 
a  whole  new  ball  game. 

We  have  a  President  who  cares  about 
national  defense,   who   understands   it. 
and  who  is  not  afraid  to  ruffle  feathers 
when  necessary  in  pursuit  of  military 
security  for  the  American  people.  We 
have  a  President  who  thinks,  who  wants 
to  learn,  who  has  no  hesitation  about 
digging  into  a  lengthy  position  paper 
and  actually  reading  it  himself.  I  re- 
peat: Incredible  as  it  seems,  and  radical 
a  departure  from  recent  practice  though 
it  is,  we  have  a  President  who  reads. 
In  an  equally  startling  departure  from 
the  recent  past,  we  have  a  Secretary  of 
Defense  who  both  knows  his  facts  and 
understands  their  significance.  I  confess 
that,   when   Harold   Brown   wtis  nomi- 
nated, I  was  less  impressed  by  his  ability 
to  earn  a  Ph.  D.  at  the  age  of  5 — or  what- 
ever— than  I  was  concerned  by  his  record 
on  Vietnam  and  the  Ernest  Fitzgerald 
case.  Well.  Mr.  Fitzgerald  is  still  being 
kept  in  a  Pentagon  closet,  which  is  not  a 
healthy  thing  for  the  national  interest. 
But  otherwise  I  must  say  Dr.  Brown's 
performance  has  been  mostly  magnifi- 
cent. 

As  evidence  for  this.  I  shall  insert  at 
the  conclusion  of  my  remarks  his  testi- 
money  on  the  B-1  replacement  supple- 
mental request,  which  was  given  to  the 
House  Armed  Services  Committee  this 
morning. 

I  am  not  Inserting  his  testimony  be- 
cause I  agree  with  every  word  of  it ;  I  do 
not.  I  believe  he  underestimates  the 
danger  to  both  sides  of  the  increasing 
attractiveness  of  a  nuclear  strategic  first 
strike,  and  I  believe  he  overestimates  the 
significance  of  the  correlation  of  force.<; 
after  a  nuclear  attack.  In  addition.  I  am 
somewhat  bewildered  by  the  suggestion 
that,  while  the  FB-lllH  and  the  B-52X 
are  inferior  penetrators  to  the  B-1  and 
we  are  rejecting  the  idea  of  a  penetrat- 
ing bomber,  they  may  be  resurrected  in 
future  years  while  the  B-1  will  not. 

But  I  am  not  disturbed  by  these  points 
of  disagreement,  major  though  they  be. 
If  two  people  were  to  agree  on  all  points, 
the  odds  are  only  one  of  them  would  be 
thinking. 

I  regard  Dr.  Brown's  statement  as 
worthy  of  insertion  in  the  Record  not 
because  of  its  specific  points  but  because 
of  the  depth  of  thought  it  reveals.  I  in- 
vite my  colleagues  to  read  carefully  his 
discussion  of  the  interrelationships 
among  the  elements  of  the  strategic 
triad,  and  of  the  need  to  avoid  present- 
ing the  Soviet  Union  with  reason  to  fear 
a  U.S.  first  strike.  Then  read,  if  you  will, 
the  testimony  received  by  the  committee 
from  the  four  Secretaries  of  Defense 
with  which  we  were  burdened  during  the 
previous  administration.  I  believe  you 
will  find  the  difference  in  sophistication 
to  be  on  the  order  of  that  between  your 
average  high  school  student  and  your 
average  Nobel  laureate: 


Statement  of  Secretary  of  Defense 
Harold  Brown 
President   Carters   decision   on   June   30, 
1977,  to  cancel  production  of  the  B-1  bomber 
and,   Instead,   to  develop  and  produce  long 
range  cruise  missiles  for  the  B-52  and  per- 
haps for  other  air-launch  vehicles  requires 
an  adjustment  to  the  fiscal  year  78  defense 
budget.   The   B-1   funds  have  been  deleted 
from  the  fiscal  year  78  budget  and  the  Presi- 
dent has  submitted  an  amendment  that  pro- 
vides for  the  additions  associated  with  the 
B-52/crulse  missile  program.  I  would  like  to 
review  for  you  the  basis  for  the  decision  on 
the  B-1  and  cruise  missiles,  and  describe  the 
major  Items  In  the  budget  amendment. 
strategic  capabilities 
Our  primary  measure  of  strategic  capabil- 
ity Is  our  ability  to  retaliate  after  a  Soviet 
first  strike  on  our  forces.  Our  analyses  show 
that,  over  a  range  of  wartime  events,  our 
current  forces  could  ride  out  such  a  massive 
Soviet  first-strike  and  retaliate  with  deva- 
stating effect.  We  have  this  capability  even 
excluding  new  systems  (cruise  missiles.  B-1. 
M-X)    and   following   a  Soviet   first  strike, 
with    projected    Soviet    active    defenses.    In 
terms  of  wartime  capability,  this  situation 
Is  acceptable  for  the  national  security.  How- 
ever,  there  are  other  issues  that  we  must 
consider:  the  need  to  hedge  against  the  un- 
expected,   and    the    impact    of    comparative 
capabilities  with  the  Soviet  Union  on  Inter- 
national   perceptions    (Soviet,    third   party, 
and  our  own). 

HEDGING 

We  already  rely  heavily  on  our  submarine- 
launched  ballUtlc  missile  (SLBM)  force.  If 
we  do  not  Improve  our  bomber  or  ICBM 
forces,  particularly  as  our  ICBM  silos  become 
Increasingly  vulnerable  to  the  growing  num- 
ber and  accuracy  of  the  Soviet  ICBM  force, 
that  relative  reliance  will  continue  to  grow, 
with  SLBMs  providing  perhaps  5  out  of  every 
6  penetrating  weapons  by  1986.  We  must, 
therefore,  pay  attention  to  the  ways  In  which 
our  SLBMs  might  be  defeated.  One  possibility 
Is  an  ASW  breakthrough:  another  is  a  more 
effective  ABM  development  followed  by  clan- 
destine or  rapid  deployment. 

The  possibility  that  such  unexpected  evo- 
lutions could  happen  In  a  very  short  time. 
In  terms  of  development  and  massive  deploy- 
ment. Is  small.  However,  we  cannot  exclude  It 
absolutely,  and  the  consequences  would  be 
so  serious  that  we  cannot  Ignore  It. 

In    order    to    hedge    against    unexpected 
breakthroughs   In   defensive   technology,   we 
maintain    three    separate    strategic    forces: 
SLBMs,   ICBMs.   and   air-breathing   systems, 
which  together  make  up  the  Triad.  It  seems 
clear  that  the  best  hedge  against  potential 
ASW  threats  lies  in  the  air-breathing  leg  of 
the  Triad.  Additional  emphasis  on  SLBMs  Is 
clearly  no  way  to  hedge  against  threats  to 
the   SLBM    force.    Additional    ICBMs    would 
do  better,  but  if  in  fixed  silos,  would  suffer 
the  same  Increase  In  prelaunch  vulnerability 
we   already   expect   for  Mlnuteman.   Mobile 
ICBMs,  such  as  the  M-X,  can  hedge  against 
an    ASW    development    but    not    against    a 
breakthrough  (or  breakout)  in  ABM  capabil- 
ity— although   the  much   bigger  payload  of 
the   M-X    would   provide    the    capability   of 
saturating  most  conceivable  ABM  defenses. 
Thus,    either    bombers   or   air-based    crul.>e 
missiles  would  be  the  first  hedge  of  choice 
against    possible    threats    to    our    essential 
SLBM  force,  with  mobile  ICBMs  a  second. 

COMPARATIVE    CAPABILITY 

The  second  Issue  concerns  how  our  stra- 
tegic capability  compares  with  Soviet  capa- 
bility, and  the  effects  of  this  comparison  on 
perceptions.  There  Is  no  generally  accepted 
way  to  make  this  comparison.  However,  the 
two  methods  used  most  often  are  (1)  com- 
paring static  indices  and  (2)  comparing  ca- 
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pablUtles  after  a  first  strike  by  one  side  or 
the  other. 

Table  1  gives  the  primary  static  measures 
of  the  strategic  balance  with  the  figures  for 
the  U.S.  given  as  a  percentage  of  the  Soviet 
figures  and  excluding  cruise  missiles,  B-l, 
and  M-X.  The  table  shows  that  the  U.S.  has 
a  wide  lead  In  numbers  of  warheads  now  and 
Is  projected  to  stay  ahead  through  1986 — 
although  the  margin  will  decrease  signifi- 
cantly with  the  Soviet  deployment  of  MIRVs. 
In  terms  of  both  megatons  and  throw  weight, 
the  Soviets  are  ahead  now  and  are  projected 
to  stay  ahead.  For  hard  target  kill  potential, 
we  have  a  significant  lead  now,  but  with 
the  projected  deployment  of  large  numbers 
of  accurate  MIRVs.  the  Soviets  will  have  a 
decided  edge  In  1986. 

TABLE    1 

Static  Measures  of  Strategic  Balance  > 
(U.S.  as  percent  Soviet) 

1977       1986 

Warheads  .- — -  240  104 

Megatons   — 36  26 

Throw  weight 75  48 

Hard  Target  Kill  Potential 180  28 

'  Excluding  Cruise  Missiles.  B-1.  M-X. 

The  second  comparison  concerns  how  our 
remaining  strategic  forces  would  compare 
with  the  Soviets'  after  a  first  strike  on  the 
U.S.  At  present,  the  balance  is  In  our  favor. 
But  It  win  become  less  and  less  favorable 
as  the  Soviets'  missile  force  becomes  more 
accurate  and  carries  more  MIRVs  resulting 
In  a  larger  and  larger  part  of  their  force  being 
left  over  after  attacking  our  Mlnuteman 
fields  and  bomber  bases. 

The  balance,  we  estimate,  will  have  evened 
by  about  1979  for  the  case  where  we  are 
caught  by  the  Soviet  attack  In  a  state  of  day- 
to-day  alert.  On  the  other  haud,  if  we  could 
count  on  being  In  a  state  of  generated  alert 
at  the  time  of  the  attack.  It  would  be  an  ad- 
ditional 2  or  3  years  before  the  balance 
evened.  Another  possible  case  would  be  a  U.S. 
launch  of  Its  ICBMs  during  a  Soviet  attack — 
an  approach  we  should  consider  only  with 
the  greatest  caution.  The  results  for  this 
case  Indicate  that  U.S.  surviving  forces  are 
Increased  considerably. 

This  projected  Soviet  growth  would  not 
be  substantially  affected  by  any  SALT  ar- 
rangement we  have  proposed,  except  for  the 
comprehensive  option.  In  that  case,  though. 
Instead  of  the  Soviets  having  a  possible  ad- 
vantage over  us  after  a  Soviet  first  strike  in 
the  1980s,  we  would  remain  essentially 
equal — If  the  proposed  restrictions  on  ICBM 
testing  hold  the  Soviet  accuracy  to  about 
what  It  Is  today. 

PERCEPTIONS 

The  advantage  to  the  Soviets  of  a  possible 
lead  In  the  primary  measures  of  comparative 
capability  is  ill-defined  in  terms  of  useful 
wartime  capability.  But  It  might  have  some 
political  value  during  peacetime  or  in  a  crisis. 
The  perception  of  the  U.S. -Soviet  strategic 
balance  has  been  and  will  be  shifting  away 
from  that  of  U.S.  advantage  and  becoming 
more  favorable  to  the  Soviets.  Such  percep- 
tions can  have  an  important  effect.  We  must 
be  sure  that  perceptions  are  such  that  no 
doubt  as  to  our  capability  or  our  will  exists 
In  the  minds  of  the  Soviet  leaders,  or  in  the 
minds  of  our  allies,  or  even  In  our  own  minds 
should  we  be  faced  with  a  moment  of  deep 
crisis. 

In  the  absence  of  constraints  on  Soviet 
capability  for  the  mld-80's  on  the  order  of 
the  U.S.  comprehensive  SALT  proposal   (as- 
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sumlng  that  would  freeze  Soviet  ICBM  ac- 
curacy), I  believe  we  need  to  respond  to  the 
Soviet  buildup  with  an  increased  second 
strike  capability.  The  issue  is  what  should 
we  plan  to  add  to  our  forces  now  and  what 
options  should  we  retain  or  develop  for  pos- 
sible further  additions  later. 

ALTERNATIVE  RESPONSES  FOR  INCREASED  FORCES 

Our  best  response  to  the  growing  Imbal- 
ance In  comparative  forces  after  a  Soviet  first 
strike  lies  In  the  air-breathing  leg  of  the 
Triad.  As  to  the  alternative  of  Increasing  the 
SLBM  leg  of  the  Triad,  there  Is  no  way.  given 
submarine  building  lead  times,  to  add  sig- 
nificantly to  the  force  by  the  early  80's.  But 
even  If  possible,  It  would  not  be  prudent  to 
make  that  the  only  response.  I  noted  earlier 
our  heavy  dependence  on  this  force.  As  secure 
and  Invulnerable  as  we  believe  this  system 
to  be,  we  should  not  rest  that  much  of  our 
deterrent  capability  on  any  single  system. 

As  to  the  alternative  of  Increasing  the 
ICBM  leg  of  the  Triad,  the  situation  Is  more 
complex,  dne  possibility,  which  I  will  be  re- 
viewing carefully  In  preparing  the  budget 
for  fiscal  year  1979.  Is  the  M-X  mobile  ICBM. 
Analysis  to  date  Indicates  M-X  would  be 
comparable  to  the  Trident  in  terms  of  cost 
and  effectiveness.  There  are  some  drawbacks 
of  M-X,  Inherent  In  Its  mobile  deployment. 
These  are  finding  a  suitable  area  large 
enough  to  serve  as  a  base,  and  the  difficulty 
of  verifying  numbers  of  mobile  missiles  and, 
thus,  the  complexity  they  would  add  to  our 
SALT  negotiations.  There  is  also  the  issue 
of  its  high  accuracy  and  kill  probability 
against  Soviet  fixed  systems — an  Issue  that 
Soviet  ICBMs  already  pose  for  us  as  we  face 
the  early  1980s.  But  quite  aside  from  all 
that,  we  could  not  introduce  the  M-X  as 
a  mobile  missile  before  about  1985.  It  there- 
fore, would  be  of  no  use  In  redressing  the 
Imbalance  In  comparative  capability  after  a 
Soviet  first  strike  In  the  early  1980's. 

Another  possibility  would  be  to  produce 
more  Mlnuteman  Ill's,  to  be  retrofitted  Into 
Mlnuteman  II  silos.  In  terms  of  our  present 
plans,  such  a  course  of  action  would  quickly 
run  Into  the  1320  (or  lower)  limit  on  MIRV 
launchers.  This  course  could  give  us  some 
increased  capability  in  the  near-term,  but  the 
advantage  would  be  transient  at  best  In  the 
face  of  the  growing  number  of  accuracy  of 
Soviet  MIRVs. 

Before  I  leave  the  subject  of  land-based 
ballistic  missiles,  I  would  like  to  turn  to  an- 
other matter  of  perceptions — how  the  So- 
viets might  perceive  the  threat  to  them  of 
a  U.S.  preemptive  strike.  They  may  calculate 
that  a  U.S.  first  strike  would  result  In  a 
ratio  adverse  to  them.  Just  as  we  calculate 
that  a  Soviet  first  strike  would  result  in  a 
ratio  adverse  to  us.  To  the  extent  that  this 
Is  so.  either  side  will,  during  the  next  decade, 
have  a  so-called  "advantage"  In  firing  first. 
I  do  not  consider  this  a  tempting  advantage, 
nor  do  I  think  this  situation  per  se  would 
lead  to  a  preemption;  the  consequences  of 
such  an  exchange,  whichever  side  goes  first, 
would  be  catastrophic  for  both  sides  because 
of  the  forces  on  each  side  that  would  sur- 
vive preemption  and  strike  back.  But  a  so- 
called  "advantage"  In  striking  first  Is  a  trend 
In  the  wrong  direction,  and  we  should  not 
aggravate  It  unnecessarily. 

Our  estimate  of  the  surviving  Soviet  forces 
after  a  U.S.  first  strike  indicates  that  exclud- 
ing cruise  missiles,  B-1  and  M-X,  our  resi- 
dual forces  would  in  that  case  exceed  the 
Soviets'  surviving  forces  for  the  next  few 
years,  but  the  difference  would  become  in- 
significant by  the  mid-1980s.  Adding  the 
cruise  missile  makes  no  difference  in  this  pic- 
ture. However,  If  the  U.S.  deployed  M-X,  the 
Soviet  surviving  forces  after  a  U.S.  first  strike 
would  be  reduced  significantly  in  the  late 
I980's  If  they  failed  to  alter  their  forces  In 
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the  direction  of  putting  a  larger  fraction  Into 
SLBMs  or  mobile  ICBMs. 

Thus,  adding  mobile  M-X's.  because  of 
their  short  filght  time  and  expected  high 
accuracy,  could  make  the  Soviets'  view  for 
the  late  1980's  substantially  more  frighten- 
ing than  adding  to  the  air-breathing  leg  of 
the  Triad  because  the  latter  does  not  include 
first-strike  weapons.  This  Is  one  more  reason 
arguing  against  adding  first  to  our  ICBM 
force,  or  for  that  matter  out  SLBM  force, 
If  we  can  do  what  we  need  to  by  adding  to 
our  air-breathing  force. 

We  may  want  to  deploy  some  sort  of  ad- 
vanced land-based  missile  in  the  mld-80's  to 
assure  strategic  equivalence  over  a  broad 
range  of  strategies.  But  none  of  the  land- 
based  ballistic  missile  options  mentioned 
above  Is  preferable  to  an  air-breathing  alter- 
native as  a  way  of  retaining  our  retaliatory 
capability  at  parity  with  the  Soviets  through 
the  1980's. 

AIR-BREATHING  OPTIONS 

We  have  examined  the  widest  range  of  air- 
breathing  systems.  We  considered  a  modern- 
ized version  of  the  FB-111 — the  PB-lllH;  a 
rebuilt  and  upgraded  version  of  the  B-62 — 
the  B-52X — to  be  used  as  a  penetrating 
bomber;  a  new  penetrating  bomber  that 
might  be  less  expensive  than  the  B-1;  a 
standoff  cruise  missile  carrier  based  on  cur- 
rent wide-body  transport  designs,  and  carry- 
ing many  more  cruise  missiles  than  would 
fit  Into  the  B-52;  reworking  the  existing 
B-52D's  Q's.  and  H's  to  keep  them  in  service 
beyond  25  years  and  equipping  them  with 
cruise  missiles;  and.  of  course,  the  B-1. 

Most  of  these  alternatives,  for  one  reason 
or  another,  fell  by  the  wayside  In  the  course 
of  our  review. 

First,  the  alternative  of  developing  a  new 
penetrating  bomber  that  would  be  le&s  ex- 
penlve  than  the  B-1  proved  Infeaslble.  The 
development  time  would  be  long  and  the 
prospects  for  a  significantly  less  expensive 
design  proved  to  be  poor.  Though  elimination 
of  the  B-l's  supersonic  capability  might  save 
in  production  costs.  It  would  not  save  more 
than  the  new  development  costs — and  thus 
nothing  significant  In  net  costs. 

Second,  we  eliminated  the  FB-lllH.  Our 
analysis  showed  no  significant  advantage  In 
cost  or  effectiveness  over  the  B-1.  That  being 
the  case,  coupled  with  the  added  uncertain- 
ties of — and  time  required  for — development, 
there  was  little  purpose  In  pursuing  an  op- 
tion that  at  best  would  be  roughly  equal  to 
what  we  already  have  In  hand.  However,  now 
that  we  have  canceled  production  of  the  B-1. 
It  may  turn  out  that  beginning  In  a  few  years 
from  now  It  will  be  less  expensive  to  main- 
tain some  version  of  the  FB-111  as  an  option 
for  an  advanced  penetrator  than  the  B-1. 

Third,  we  eliminated  the  B-52X— the  com- 
pletely rebuilt  B-52  with  an  expanded  bomb 
bay  and  new  engines,  designed  as  a  penetrat- 
ing bomber.  We  estimate  that  it  would  be 
less  expensive  to  procure,  equally  expensive 
to  operate,  and  have  less  capability  than  the 
B-1  in  terms  of  payload  and  penetration  (the 
smaller  radar  cross-section  of  the  B-1  would 
make  Its  ECM  more  effective  and  reduce  Its 
attrition).  In  terms  of  relative  costs  and  ef- 
fectivenesses, the  B-1  and  the  B-52X  would 
be  about  equal,  although  because  the  total 
number  of  B-52  air  frames  Is  fixed,  the  B-1 
would  have  a  greater  potential  for  total  In- 
crease m  capability.  For  the  B-52X,  the  ques- 
tion arises  about  the  survivability  of  such  a 
large  penetrating  aircraft  against  the  de- 
fenses of  the  late  I980's  and  beyond.  More- 
over, the  development  of  the  B-1  Is  now  es- 
sentially complete,  whereas  the  B-52X  has 
not  progressed  beyond  the  stage  of  studies. 
However,  now  that  the  B-1  Is  limited  to  de- 
velopment, we  will  continue  to  study  the 
B-S2X  as  another  possible  option. 
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A  fourth  possibility  Is  the  standoff  cruise 
mlssUe-carrler  based  on  existing  wlde-bodled 
transport  designs,  and  carrying  several  doz- 
ens of  cruise  missiles.  To  do  an  equivalent 
Job.  the  cost  of  this  alternative  is  significant- 
ly lower  than  the  B-1.  However,  the  feature 
that  results  in  such  economies — carrying  so 
many  missiles  on  each  aircraft,  and  thus  re- 
quiring relatively  few  aircraft — also  results 
in  the  possible  disadvantage  of  "having  too 
many  eggs  In  one  basket."  The  cruise  missile 
carrier  would  be  considerably  more  attrac- 
tive If  It  were  deployed  along  with  a  large 
number  of  smaller  aircraft  carrying  cruise 
missiles.  In  this  way  the  problem  of  too  few 
carriers  would  be  overcome,  and  the  cruise 
missile  carrier  would  provide  the  possibility 
above  current  levels.  Therefore,  while  I  do 
not  believe  that  we  should  rely  on  the  cruise 
missile-carrier  alone  for  the  air-breathing 
part  of  our  retaliatory  capability,  the  cruise 
missile  carrier's  potential  Is  clearly  great 
enough  to  Justify  the  funds  we  are  asking  In 
the  budget  amendment  for  its  continued  de- 
velopment. That  leads  us  to  the  last  two  al- 
ternatives: the  B-1  tnd  the  B-52  equipped 
with  cruise  missiles. 

THE  B-1  VERSUS  B-52  WtTH  CRtJISE 
MISSILES 

A  central  Issue  in  the  comparison  between 
the  B-1  and  the  B-52  with  cruise  missiles  is 
the  nature  and  effectiveness  of  the  Soviet  de- 
fense In  the  late  1980's  and  1930's.  We  must 
consider  the  range  of  alternatives  open  to  the 
Soviets  between  now  and  then.  There  are 
inevitable  differences  of  opinion  about  the 
absolute  and  relative  effectiveness  of  various 
kinds  of  prospective  Soviet  defenses  15,  let 
alone  20.  years  from  now.  There  is  agreement 
that  the  B-1  and  the  B-52  with  cruise  mis- 
siles would  elicit  different  Soviet  reactions  In 
the  design  of  their  air  defenses. 

The  B-1  wnuld  have  relied  on  three  fea- 
tures to  assure  penetration: 

To  suppress  fixed  defenses  In  known  posi- 
tions: short-range  attack  missiles  (SHAMS). 
(These,  of  course,  would  have  been  of  no 
use  apalnst  mobile  defenses,  which  cannot 
be  pretargeted.) 

To  defeat  enemy  radar:  a  radar  cross-sec- 
tion small  for  a  manned  bomber,  coupled 
with  powerful  ECM  gear. 

To  minimize  exposure  to  ground-based  de- 
fenses: high  speed  and  excellent  handling  at 
low  altitude.  (This  would  have  been  less  ef- 
fective against  airborne  defenses  assuming 
the  Soviets  developed  the  equivalent  of 
AWACS  and  fighters  with  an  advanced  look- 
down,  shoot-down  capability,  and  If  they 
could  have  coped  with  the  B-l's  ECM.) 

The  B-52  cruise  missile  combination  re- 
lies on  these  features: 

To  avoid  exposure  of  the  parent  aircraft 
to  enemy  defenses:  a  reasonably  long  range 
for  the  cruise  missile— a  range  of  2,500  km  is 
needed  for  this  concept  to  be  practical — and 
the  longer  the  better. 

To  defeat  enemy  radar:  The  cruise  mis- 
sile's extremely  .=mall  radar  cross-section— 
far  smaller  than  the  B-l's. 

To  minimize  exposure  to  ground-based  de- 
fenses: penetration  at  extremely  low  alti- 
tude. (The  cruise  missile  would  not  penetrate 
quite  as  fast  as  the  B-1  would  have  but 
would  penetrate  slightly  lower.  It  would 
have  to  overcome  the  same  sort  of  airborne 
defenses,  should  the  Soviets  be  able  to  de- 
velop them.  However.  I  believe  that  coping 
with  the  cruisemlssile's  tlnv  radar  cross- 
section  will  be  far  more  difficult  for  the  So- 
viets than  coping  with  the  B-ls  ECM— per- 
haps even  by  taking  advantage  of  it — would 
have  been.) 

Given  assumptions  as  to  scenario,  the  task 
to  be  done,  costing  ground  rules,  etc.  that  I 
feel  are  the  fairest  and  most  realistic  basis 
for  comparison,  couoled  with  assumptions  re- 
garding Soviet  defenses  that,  if  anything, 
favor  the  B-1  over  the  cruise  missile,  a  B-1, 
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force  that  would  have  had  equal  capability 
to  B-52s  with  cruise  missiles  would  have  been 
about  40  percent  more  expensive. 

That  estimate.  I  might  note,  is  based  on 
the  assumption  that  the  B-ls  ECM  gear 
would  have  been  at  least  moderately  effec- 
tive. While  we  have  no  reason  to  believe  that 
it  would  not  have  been,  that  is  an  Inherently 
uncertain  and.  indeed,  unknowable  issue.  We 
will  not  know  how  well  the  B-l's  critical 
ECM  gear  will  work  against  the  Soviet  de- 
fenses we  expect  until  we  complete  the  ECM 
operational  testing  in  the  fall  of  1979.  Even 
then,  we  will  still  be  uncertain  as  to  what 
Soviet  systems  It  would  have  had  to  defeat — 
and  what  Improved  versions  of  the  B-l's 
ECM  would  have  been  like— In  later  years. 
Of  course  this  uncertainty  as  to  future  Soviet 
systems  also  influences  our  estimates  of  the 
cruise  missile's  ability  to  defeat  enemy  de- 
fenses by  virtue  of  its  small  radar  cross-sec- 
tion. But  I  have  more  confidence  in  our 
estimate  of  the  effect  that  the  low  detecta- 
bility  of  the  cruise  missile  will  have  on 
Soviet  radars  than  In  the  effect  that  the  B-l's 
radar  countermeasures  would  have  had. 

I  should  also  mention  that  the  figure  of 
40  percent  accounts  only  for  defenses  that 
depend  on  radar.  While  those  are  clearly  our 
primary  concern,  both  we  and  the  Soviets 
have  Infrared  homing  missiles  of  Increasing 
sophistication.  The  heat — and  thus  infrared 
radiation— generated  by  the  B-l's  four  large 
engines  would  have  made  it  relatively  more 
vulnerable  to  IR  missiles  than  the  cruise 
missile  powered  by  a  single  miniature  Jet 
engine  will  be.  To  the  extent  that  this  is  so, 
the  40  percent  figure  may  be  low. 

Thus,  the  B-52/cruise  missile  combination 
Is  the  better  choice  on  grounds  of  certainty 
of  effectiveness.  Moreover,  the  B-52/crulse 
missile  combination  will  stop  our  current 
trend  toward  too  much  reliance  on  SLBMs, 
raising  the  number  of  penetrating  weapons 
delivered  by  the  air-breathing  part  of  our 
Triad  to  perhaps  one  out  of  three.  Our  air- 
breathing  force  will  be  based  on  a  new  type 
of  system  at  the  beginning  of  its 
technological  life  with  significant  po- 
tential for  further  development.  The  B-52/ 
cruise  missile  force  will  increase  our  surviv- 
ing forces  in  the  1980's  in  the  day-to-day 
alert  case  by  about  40  percent  and  cruise 
missile  carriers  provide  an  option  for  even 
further  increa-ses.  With  cruise  mi.sslle  car- 
riers and  our  forces  on  generated  alert,  our 
surviving  forces  would  substantial!;'  exceed 
Soviet  residual  forces.  Moreover,  table  2  be- 
low demonstrates  that  the  cruise  missile  pro- 
vides the  potential  for  significantly  improv- 
ing our  position  with  regard  to  the  static 
measures  of  the  strategic  balance.  I  am  cer- 
tain that  the  cruise  missile  will  Improve  the 
world's  perceptions  of  the  potency  of  our 
forces,  not  only  by  maintaining  the  credibil- 
ity of  strategic  force  parity  with  the  Soviet 
Union,  but  also  by  retaining  a  clear  techno- 
logical superiority.  And  finally,  we  are  doing 
all  this  with  a  weapon  that  In  no  way  threat- 
ens a  first-strike  capability. 

TABLE    2 

static  Measures  of  Strategic  Balance 
(United  States  as  percent  of  Soviet) 


August  2,  1977 


August  2,  1977 


1977 

Warheads 240  104 

Megatons    _  35  26 

SALT  Throw  Weight 75  48 

Hard  Target  Kill  Potential 160  28 


1986 

Warheads   126         187 

Megatons.. 25  34 


SALT  Throw  Weight 48  77 

Hard  Target  Kill  Potential 67         168 

» No  modernization — excludes  cruise  mis- 
sile. B-1  and  M-X. 

=  B-52/CM. 

^B-52/CM  plus  Representative  CM  Car- 
rier Force. 

CONCLUSIONS 

My  recommendation  to  the  President,  and 
his  decision,  not  to  proceed  with  prbduction 
of  the  B-1,  were  based  on  the  conclusion  that 
aircraft  carrying  modern  cruise  missiles  will 
better  assure  the  effectiveness  of  the  bomber 
component  of  U.S.  strategic  forces  in  the 
1980s.  Each  B-52  can  launch  many  missiles, 
with  great  accuracy,  at  different  targets  In 
the  Soviet  Union,  from  a  distance  of  many 
hundreds  of  miles.  Each  produces  many  small 
targets  for  Soviet  air  defenses  to  contend 
with.  If  additional  warhead-carrying  capac- 
ity Is  needed,  that  can  come  from  new  cruise 
missile  carriers  in  addition  to  the  B-52. 

Moreover,  the  B-52,' cruise  missile  program 
results  in  significant  savings — roughly  $10 
billion  in  FY  78  dollars  over  the  next  6  years. 
even  in  comparison  with  a  reduced  program 
of  only  150  B-ls.  The  first  cruise  missiles  can 
be  ready  for  the  B-52s  by  early  1980,  and  the 
force  buildup  will  occur  at  roughly  the  same 
rate  and  over  the  same  period  as  had  been 
planned  for  the  B-1  deployment.  Some  mod- 
ernized B-52S  will  continue  in  the  pene- 
trating bomber  role. 

With  regard  to  the  Implications  for  SALT 
of  this  decision,  the  cruise  missile  remains  a 
subject  for  negotiation.  Since  we  are  orient- 
ing our  strategic  nuclear  capability  more  :n 
the  direction  of  cruise  missiles,  we  have  to 
continue  to  assure  that  our  position  on 
cruise  missiles  in  SALT  does  not  Interfere 
with  incorporation  of  cruise  missiles  Into  the 
strategic  bomber  force. 

FISCAL    YEAR    78    BUDGET    AMENDMENT 

All  funds  for  B-1  production,  spares,  and 
associated  military  construction  ($1,438  mil- 
lion) and  procurement  funds  for  the  SRAM-B 
mLsslle  for  the  B-1  ($35  million),  have  been 
deleted  from  the  fiscal  year  78  budget.  The 
B-1  research  and  development  program  will 
be  completed  to  provide  us  the  option  to  add 
the  B-1  to  our  forces  If  totally  unexpected 
events  should  occur.  The  budget  amendment 
adds  $449  million  to  accelerate  the  cruise 
missile  development  and  for  new  initiatives 
in  the  strategic  bomber  and  early  warning 
programs.  Seventy  percent,  or  $312  million,  of 
the  funds  is  for  the  acceleration  of  both  the 
Tomahawk  and  the  ALCM  cruise  missiles,  de- 
velopment of  B-52  launchers  and  pylons,  and 
R.  &  D.  on  the  cruise  missile  carrier  that 
could  have  an  IOC  in  fiscal  year  1981.  I  be- 
blleve  it  prudent  to  maintain  both  air- 
launched  cruise  missile  programs  at  least 
through  fl.scal  year  1978.  and  quite  possibly 
beyond.  The  cruise  missile  program  now  has 
high  national  priority  and  we  need  to  be  cer- 
tain of  its  success.  However,  we  intend  to 
develop  only  the  long-range  versions  of  the 
air-launched  cruise  missiles.  The  short-range 
versions.  Intended  for  the  B-1,  are  no  longer 
necessary  and  they  do  not  provide  enough 
standoff  capability  for  either  the  B-52  or  the 
cruise  missile  carrier. 

In  addition,  $99  million  is  included  for 
research  on  cruise  missile  carrier  concepts 
and  for  improvements  for  the  B-52,  includ- 
ing advanced  avionics,  electronic  warfare 
systems,  electro-optical  and  Infrared  coun- 
termeasures, and  an  advanced  air-to-air  de- 
fense missile.  The  amendment  also  Includes 
$15  million  for  advanced  cruise  missile  de- 
velopment and  $3  million  to  accelerate  map- 
ping for  cruise  missile  guidance.  Finally,  $20 
million  Is  Included  for  Imorovements  in  our 
warning  and  attack  assessment  systems. 

In  closing.  I  strongly  urge  that  you  support 
this   program.    It    will   continue   our   Triad 


concept  that  guards  against  unexpected  tech- 
nological or  strategic  changes  by  making 
some  pessimistic  assumptions  and  including 
systems  with  Inherently  dissimilar  vulner- 
abilities to  destruction  before  launch  and  to 
Soviet  defenses.  It  will  assure  that  none  per- 
ceive us  as  falling  behind  the  Soviet  Union. 
It  builds  on  our  comparative  advantage  in 
technology  over  the  Soviet  Union.  It  will 
usher  In  a  new  era  In  bomber  technology, 
replacing  some  of  the  traditional  manned 
penetrators  with  vastly  greater  numbers  of 
unmanned  penetrators,  much  harder  to 
intercept  and  with  great  potential  for  tech- 
nological growth.  It  will  not  threaten  de- 
stablllzatlon  of  the  balance.  And  It  will  save 
billions  of  dollars.  That  is  why  I  ask  your 
support.  I  will  now  be  glad  to  take  any  ques- 
tions you  may  have. 


THE    THREAT    IN    CALIFORNIA    TO 
FAMILY  FARMING 


HON.  LEON  E.  PANETTA 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  PANETTA.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  recent 
testimony  which  I  presented  before  the 
California  Assembly  Committee  on  Agri- 
culture. It  deals  with  a  subject  which  I 
know  is  of  deep  concern  to  all  of  us. 

Large  nonfarm  corporate  investors  will 
gradually  take  over  our  agricultural  sec- 
tor if  considerably  more  attention  is  not 
paid  to  all  proposals  similar  to  that  whirh 
is  now  being  considered  by  the  Califor- 
nia Department  of  Corporations.  With 
today's  economic  conditions,  family 
farmers  simply  cannot  compete  finan- 
cially with  large  nonfarm  investors  who 
have  great  reserves  of  capital  at  their 
disposal.  Now  is  the  time  to  examine  the 
long-run  implications  of  the  trend  to- 
ward corporate  farming  in  America. 

I  urge  my  colleagues  to  join  with  me 
in  considering  a  number  of  legislative 
proposals  which  are  due  to  come  before 
Congress  in  the  future  to  correct  the  wide 
range  of  inequities  faced  by  family  farm- 
ers who  are  desperately  trying  to  hold  on 
to  their  land.  It  is  important  to  the  future 
of  this  country  that  the  publi;  be  made 
aware  of  the  plight  of  the  family  farmer, 
for  with  increased  understanding  by  peo- 
ple living  in  cities  as  well  as  in  rural 
communities  will  come  new  initiatives  to 
halt  the  disappearance  of  our  prime 
farmland  and  the  family  farmer. 

Mr.  Speaker,  I  take  this  opportunity 
to  include  my  testimony  in  the  Record: 
Testimony  Before  California  Legislature 
Assembly  Committee  on  Agriculture 
Mr.  Chairman  and  members  of  the  com- 
mittee: On  Friday,  March  11,  In  Washington, 
DC.  the  Continental  Illinois  Bank  of  Chicago 
announced  its  withdrawal  of  an  application 
for  IRS  approval  of  Its  farmland  investment 
scheme  called  Ag  Land  Fund  I.  Continental 
Illinois  Bank,  and  the  Investment  firm  of 
Merrill,  Lynch,  Pierce.  Fenner,  and  Smith, 
wanted  to  create  a  $50  million  fund  for  the 
purchase  of  working  farms  In  several  states. 
Facing  a  great  public  outcry,  and  after  three 
days  of  Congressional  hearings,  the  bank 
withdrew  its  application  for  approval  of  Ag 
Land  Fund  I. 
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I  am  a  member  of  the  House  Agriculture 
Subcommittee  on  Family  Farms  which  called 
the  Ag  Land  Fund  hearings.  As  I  listened 
to  an  overwhelming  wave  of  opposition  from 
farm  groups,  labor,  consumers,  environmen- 
talists, the  General  Accounting  Office,  and 
the  Department  of  Agriculture,  I  could 
hardly  have  suspected  that  in  little  over  a 
week  after  the  withdrawal  of  the  Ag  Land 
Fund  proposal,  we  would  face  a  similar  threat 
m  California.  Yet  on  March  19,  the  pro- 
spectus for  Western  Farmlands  Ltd.  was  filed 
for  approval  with  the  Department  of  Cor- 
porations here  In  Sacramento. 

During  those  days  of  testimony  in  Wash- 
ington, I  learned  that  "innovative  agricul- 
tural Investment"  represented  by  ventures 
such  as  Ag  Land  I  and  Western  Farmlands 
is  but  another  name  for  a  very  serious  chal- 
lenge to  our  basic  agricultural  philosophy 
of  protecting  the  family  farmers.  Continental 
Illinois  Bank  contended  that  times  have 
changed  and  farmers  should  now  accept  the 
role  of  working  someone  else's  land,  rather 
than  seeking  to  be  owners  of  that  land.  From 
Its  prospectus  It  appears  that  Western  Farm- 
lands Ltd.  would  also  have  us  believe  that 
ownership  of  farmland  by  the  farmer  Is  an 
outdated  concept  and  that  Instead  the  farmer 
.should  settled  for  the  role  of  tenant  farmer. 
I  don't  believe  that  the  farmers  of  this  na- 
tion or  the  consuming  public  will  accept  that 
notion. 

The  concept  of  private  land  ownership  is 
firmly  rooted  in  the  history  of  this  country. 
Thomas  Jefferson  viewed  widespread  owner- 
ship as  inherently  good  for  the  owners  as  well 
as  a  safeguard  against  tyranny.  In  a  letter 
to  Madison.  Jefferson  wrote:  "But  it  is  not 
too  soon  to  provide  by  every  possible  means 
that  as  few  as  possible  shall  be  without  a 
little  portion  of  land.  The  small  landowners 
are  the  most  precious  part  of  a  state." 

Jefferson's  sentiments  reflect  a  philosophy 
which  remains  a  cornerstone  of  our  society 
today.  It  is  important  that  we  closely  exam- 
ine new  Investment  proposals,  as  well  as  the 
conditions  which  encourage  them,  in  light  of 
what  they  mean  to  current  trends  in  land 
ownership— especially  ownership  of  our  prime 
agricultural  land. 

In  recent  years,  family  farmers  have  been 
subjected  to  a  series  of  challenges  to  their 
very  existence.  The  rising  costs  of  produc- 
tion, escalating  land  prices,  and  adverse 
weather  conditions  have  forced  thousands  of 
small  farmers  out  of  agricultural  production 
and  thousands  of  others  to  give  up  their 
right  to  own  the  land  they  work  day  by  day. 
L.-u-ge  non-farm  corporate  Investors  are 
gradually  taking  over,  radically  altering  the 
structure  of  our  agricultural  sector.  Family 
farmers  simply  cannot  compete  financially 
with  large  non-farm  Investors  who  have  great 
reserves  of  caplt.il  at  their  disposal.  Thus, 
farms  have  become  fewer  in  number,  larger 
in  size,  more  specialized  in  the  commodities 
they  produce,  and  more  energy  intensive.  It 
Is  my  belief  that  these  trends  have  dire 
Implications  for  the  future  of  agriculture  In 
America. 

Mr.  Chairman,  schemes  like  Western  Farm- 
lands can  only  hasten  these  trends.  Although 
Western  Farmlands  Ltd.  claims  that  It  seeks 
to  "assist  farmers  to  realize  the  new  equity 
of  their  farmlands."  the  real  Impact  of  this 
proposal  will  be  to  take  advantage  of  farm- 
ers' desperate  need  for  credit.  The  huge 
amounts  of  capital  that  such  schemes  have 
at  their  disposal  will  have  the  effect  of  elim- 
inating, rather  than  assisting  family  farmers 
In  our  agricultural  sector. 

The  dumping  of  $50  million  into  the  pur- 
chase of  land  in  this  state  can  only  force  up 
land  prices  and  con.sequently  place  our  young 
farmers  at  an  even  more  serious  disadvan- 
tage. 

The  Important  Issues  raised  by  this  type 
of  proposal  are  who  owns  the  land  and  for 
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what  purposes.  These  Issues  are  of  particular 
concern  today  due  to  new  considerations  of 
food  production  capacity,  changing  weather 
conditions,  foreign  ownership,  and  the  dim- 
inishing supply  of  prime  agricultural  land 
throughout  the  country. 

In  the  case  of  Western  Farmlands  Ltd. 
several  questions  come  to  mind.  For  exam- 
ple, the  prospectus  does  not  Indicate  who 
will  be  purchasing  the  land  where  and  In 
what  amounts.  This  information  Is  of  major 
Importance  If  we  are  to  determine  with  pre- 
cision what  the  impact  of  this  type  of  pro- 
posal will  be  on  our  family  farmers,  rural 
communities,  and  the  economy  as  a  whole. 
It  Is  also  important  to  know  the  specifics 
of  the  proposed  lease  agreements.  Will  there 
be  provisions  for  farmers  to  eventually  buy 
the  land  they  are  farming?  Is  there  any 
guarantee  that  the  land  will  even  be  leased 
back  to  the  original  owners?  What  are  the 
guarantees  that  land  purchased  with  West- 
ern Farmlands  funds  will  remain  in  agri- 
cultural production  and  not  end  up  In  a 
new  development  of  tract  homes? 

Furthermore,  the  Involvement  of  one  por- 
tion of  the  partnership  in  the  Netherlands 
Antilles  raises  a  whole  series  of  questions 
surrounding  the  issue  of  foreign  ownership 
and  who  these  foreign  investors  might  be. 
Foreign  ownership  of  our  farmlands  has  al- 
ways met  stiff  resistance  from  our  farm  com- 
munities. When  the  benefits  of  working  U.S. 
farmers  are  sent  to  foreign  owners  who  have 
found  a  tax  loophole  to  keep  more  of  their 
earnings,  It  Is  time  for  a  more  serious  look 
at  Just  how  broad  a  pattern  of  foreign  own- 
ership of  our  lands  we  should  permit. 

Western  Farmlands  Ltd.  will  be  "limited" 
only  to  the  extent  that  the  public  and  elect- 
ed officials  expose  the  full  implications  of 
this  type  of  proposal.  For  this  purpose.  In- 
vestigations such  as  the  one  being  con- 
ducted by  the  Assembly  today  should  be  ex- 
panded. The  California  Department  of  Cor- 
porations and  the  Department  of  Food  and 
Agriculture  should  also  conduct  complete 
inquires  into  all  aspects  of  the  issues  raised 
by  this  plan.  In  addition,  the  State  Legisla- 
ture and  the  U.S.  Congress  must  seek  new 
legislative  solutions  to  rectify  the  current 
situation,  for  It  is  the  responsibility  of 
elected  officials  to  make  sure  that  policy 
decisions  reflect  the  real  needs  of  every  sec- 
tor of  our  society.  Already  nine  states  have 
laws  on  their  books  restricting  non-farm 
corporate  involvement  in  agriculture.  It  is 
time  to  take  a  close  look  at  these  statutes 
as  possible  guidelines  for  future  action. 

In  his  review  of  the  Ag  Land  Fund  pro- 
posal Dr.  Dawson  Ahalt,  staff  economist  for 
the  U.S.  Department  of  Agriculture,  raised 
the  fundamental  point  of  my  opposition  to 
the  Western  Farmlands  idea.  Dr.  Ahalt  con- 
cluded: 

"The  proposed  fund  raises  major  philo- 
sophical questions  concerning  the  goals  of 
the  American  people  with  respect  to  the 
structure  of  the  farming  sector.  Should 
large  .  .  .  organizations  become  assets  holders 
and  landlords?  Or.  should  we  continue  to 
pursue  the  goals  of  individual  ownership 
and  control  that  have  been  fostered  since 
the  beginning  of  this  nation?  Are  there  any 
social  and  economic  goals  that  would  be 
better  served  by  such  arrangements? 

"Such  questions  cannot  be  addressed  on 
purely  economic  grounds,  but  must  be 
viewed  from  a  perspective  that  considers 
longer  run  Implications  for  the  welfare  of 
our  system" 

It  Is  the  longer  run  implications  that  I 
am  concerned  about  today  and  it  is  these 
Implications  which  we  must  begin  to  ad- 
dress during  our  deliberations  regarding  all 
future  agricultural  legislation. 

I  am  currently  working  on  the  develop- 
ment of  a  complete  package  of  legislation 
which   I  hope  will  alleviate  several  of  the 
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Inequities  faced  by  family  farmers  by  offer- 
ing a  wide  variety  of  incentives  for  them  to 
stay  in  the  agricultural  sector,  as  well  as 
limiting  non-farm  corporate  Investment  in 
agriculture  and  closing  tax  loopholes.  I  am 
pleased  to  annuonce  that  the  Subcommittee 
on  Family  Farms  and  Rural  Development 
win  be  holding  two  days  of  hearings  here  In 
California  In  October  to  further  examine  the 
changing  trends  of  agricultural  land  owner- 
ship. 

I  look  forward  to  your  participation  In 
those  hearings  for  only  with  cooperation  be- 
tween the  state  and  federal  levels  of  govern- 
ment can  we  come  to  an  equitable  and  effec- 
tive legislative  program  for  the  protection  of 
family  farmers,  rural  communities  and  the 
principle  of  individual  land  ownership  In 
this  country. 


LANCE'S  FINANCIAL  WOES 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHCSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  DRINAN.  Mr.  Speaker,  the  August 
6  and  13  edition  of  the  New  Republic 
carried  a  very  interesting  and  penetrat- 
ing account  of  Bert  Lance's  mounting 
financial  woes.  The  New  Republic  points 
out  that  whether  or  not  Mr.  Lance  com- 
mitted any  illegal  acts,  we  must  wonder 
whether  he  has  shown  sufficient  sensi- 
tivity in  his  own  transactions  to  warrant 
the  public's  trust  in  his  management  of 
the  Federal  budget.  In  addition,  the  arti- 
cle raises  important  questions  about  the 
deposit  of  $18  million  of  Teamsters'  pen- 
sion funds  in  Mr.  Lance's  bank. 

I  would  like  to  share  the  New  Republic 
article  with  my  colleagues,  and  ask  them 
to  carefully  consider,  in  light  of  all  the 
available  evidence,  Mr.  Lance's  fitness 
for  the  high  position  he  holds. 

The  article  follows : 

Send  Lance  Back  to  Banking 

Bert  Lance  has  done  nothing  Illegal.  That's 
what  we're  told,  and  we've  seen  nothing  to 
contradict  it.  Some  may  be  satisfied  to  learn 
that  the  man  Jimmy  Carter  chose  to  head  the 
Office  of  Management  and  Budget  is  not  a 
lawbreaker.  But  that's  not  the  kind  of  assur- 
ance we'd  have  expected  to  hear  from  the 
Carter  administration,  and  it's  not  the  kind 
we  should  accept.  It  doesn't  go  down  well 
after  all  those  lectures  during  the  campaign 
on  the  wickedness  of  Washington.  No,  Bert 
Lance  as  we  know  him  today  does  not  fit  the 
Carter  Image.  He  comes  from  another  tradi- 
tion, the  LBJ  school  of  southern  cronies, 
shabby  but  not  Indictable. 

Senator  Abraham  Rlblcoff,  Democrat  of 
Connecticut,  who  chaired  a  congenial  three- 
hour  hearing  on  Lance's  finances  last  week, 
spoke  for  all  his  colleagues  when  he  charged 
the  press  with  having  smeared  Lance's  repu- 
tation "from  one  end  of  the  country  to  the 
other."  The  senators  sitting  around  the  dais 
were  In  solemn  agreement :  the  press  Is  alto- 
gether too  cruel  to  public  ofBclals.  Everyone 
on  the  committee  understood  how  easv  It  Is 
to  commit  little  Indiscretions.  Percy,  Heinz. 
Stevens — all  the  Republicans  were  in  sympa- 
thy. Thev  asked  a  few  bland  questions.  Percy 
often  giving  the  cues  for  the  answer.  At  one 
point  he  suggested  that  $18  million  worth  of 
Teamsters'  pension  funds  (deftosited  in 
Lance's  bank)  "might  sound  like  a  lot  of 
money"  but  really,  given  that  It  was  put  into 
a  trust  account,  it  really  wasn't  very  much. 
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w&s  It  Mr.  Lance?  Lance  agreed:  $18  million 
Is  hardly  worth  mentioning.  The  senators 
listened  while  the  chairman  read  aloud  a 
message  sent  by  Lance's  trustee  In  Georgia, 
Tom  Mitchell,  stating  that  he  was  In  final 
and  "definitive"  negotiations  to  unload 
Lance's  stock  In  the  National  Bank  of  Geor- 
gia. The  senators  praised  Lance  for  his  can- 
dor and  sent  him  back  home.  That  was  the 
end  of  It,  they  said.  We  don't  asreo. 

Lance  has  not  been  smeared;  he  has  sim- 
ply undergone  the  close  scrutiny  that  every 
Carter  administration  ofUclal  has  had  to  suf- 
fer through.  Only  Lance  has  not  come  out 
clean.  The  Information  dug  up  by  New  York 
Times  columnist  William  Saflre  and  by  re- 
porters for  the  Washington  Post  was  just 
the  kind  the  Senate  and  everyone  else  ought 
to  have  before  permitting  a  new  official  to 
take  over  a  powerful  Job  In  the  White  House. 
Saflre,  It's  true,  described  the  facts  In  his 
most  slashing  style,  but  the  facts  are  dam- 
aging In  their  own  right.  They  show  Lance  Id 
have  been  a  hustler  of  a  familiar  kind,  not 
In  the  big  leagues,  but  big  enough  to  get  him- 
self In  serious  trouble.  Lance  doesn't  seem  to 
have  the  knack  of  making  tidy  transitions. 
Ho  hasn't  been  able  to  keep  his  reputation  a 
pace  ahead  of  his  mistakes.  As  a  result  the 
bailiff  stands  outside  the  door.  He  is  one  of 
those  businessmen  of  whom  it  can  be  said 
truly  that  they  can't  afford  to  work  for  the 
government  The  shift  from  private  to  pub- 
lic life  has  stopped  his  economic  momentum, 
and  with  the  loss  of  momentum  his  career  is 
in  danger  of  coming  unravelled. 

The  charges  against  Lance  are  two.  First. 
he  is  accused  of  having  furthered  his  personal 
career  by  making  and  accepting  questionable 
loans,  to  the  detriment  of  the  National  Bank 
of  Georgia  and  its  stockholders.  Second,  he  is 
charged  with  having  used  his  political  con- 
nection with  Jimmy  Carter  to  lure  busines." 
to  the  bank.  The  former  business  mistakes 
combined  with  the  latter  political  blunders 
may  balance  each  other  out  and  leave  Lance's 
bank  no  better  or  worse  off  for  his  shenani- 
gans. But  for  Lance's  reputation — both  finan- 
cial and  political — the  revelations  are  a  net 
loss.  Lance  seems  to  have  gotten  ahead  in 
banking  because  of  his  political  a5sets,  and 
he  seems  to  have  gotten  ahead  in  politics  be- 
cause of  his  bank  assets.  But  he  excelled  at 
neither.  It  was  the  synergy  that  propelled 
him,  and  the  necessary  severing  of  the  link 
between  business  and  politics  that  comes 
with  his  new  job  may  undo  him. 

The  evidence  for  Lance's  business  failings 
lies  in  the  fact  that  his  successor  as  president 
of  the  bank  has  had  to  write  off  $2.8  million 
in  "soured"  loans  since  Lance  moved  to 
Washington.  The  market  price  of  the  bank's 
stock  has  dropped  from  around  $16  a  share 
last  year  to  around  nine  dollars  a  share  today. 
In  the  hearing  last  week.  Senator  Percy  tried 
to  help  the  witness  by  suggesting  that  It  is 
common  for  banks  to  write  off  a  batch  of  old 
loans  when  a  chief  executive  leaves — a  form 
of  housecleanlng,  he  said.  Lance  agreed.  But 
f.  loss  of  $2.8  million  is  not  easily  swept  aside. 
It  represents  bad  Judgment  in  a  measurable 
form. 

The  drop  In  the  value  of  bank  stock  also 
hurt  Lance  personally  because  most  of  his 
prosperity  has  been  built  on  credit — loans 
from  major  banks  In  New  York  (and  now 
Chicago) .  secured  with  stock  in  his  own  bank 
as  collateral.  Since  his  assets  are  about  equal 
to  his  debts,  the  drop  in  the  value  of  his  bank 
stock  hsis  put  him  in  a  bind.  He  didn't  want 
to  sell  It  as  a  loss  (amounting  to  $1.6  mil- 
lion). He  cannot  secure  his  debt  without 
holding  onto  his  stock.  Jimmy  Carter's  rules 
require  him  to  sell  his  stock.  And  yet,  selling 
his  stock  at  a  loss  would  drive  him  deeper 
into  debt  while  burning  up  his  collateral.  Ap- 
parently an  angel  came  along  to  buy  the 
stock  last  week  at  about  equal  to  what  he 
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paid  for  it  and  75  percent  above  the  market 
price.  This  timely  rescue  may  solve  most  of 
Lance's  flnanlcal  problems.  The  sale  has  not 
been  completed  yet. 

The  most  intriguing  aspect  of  this  tangle 
is  what  it  reveals  about  Lance's  method  of 
empire  building,  a  method  that  seems  shabby 
but  is— we're  told  by  the  experts— common 
practice.  Lance's  big  leap  forward  came  in 
1975  when  he  bought  a  controlling  interest  in 
the  National  Bank  of  Georgia.  He  accomp- 
lished this  by  taking  out  a  personal  loan  of 
$2.7  million  from  the  Manufacturers  Han- 
over Trust  of  New  York,  making  a  "gentle- 
man's agreement"  with  them  at  that  time 
that  he  would  pay  back  the  loan  Immediately 
if  he  should  leave  the  bank.  In  effect.  Man- 
ufacturers Hanover  decided  to  bet  on  him 
personally,  like  a  good  horse,  provided  that 
he  remained  In  Atlanta,  at  the  head  of  his 
bank,  where  he  presumably  had  easy  access 
to  local  money  fiows.  When  he  left  to  Join 
the  Carter  administration  this  year,  he  kept 
his  commitment  to  the  New  York  bank,  pay- 
ing off  the  loan  with  money  borrowed  from 
another  bank,  the  First  National  of  Chicago. 
This  is  where  his  problem  gets  sticky.  Al- 
though no  one  can  prove  that  Lance  Intended 
it  as  a  quid  pro  quo.  he  did  order  his  Georgia 
bank  to  open  a  non-lnterest-bearlng  account, 
using  company  funds,  in  the  Chicago  bank 
before  it  granted  him  a  personal  loan. 

That  account  has  fluctuated,  growing  from 
$50,000  before  the  loan  was  approved  to  a 
high  of  $350,000  last  April  and  dropping 
down  to  $200,000  today.  Lance  claims  It  Is  a 
routine  and  proper  business  arrangement,  a 
mere  formality  executed  to  make  the  Chicago 
bank  a  correspondent  with  his  own  bank  In 
Georgia.  He  said  he  did  it  to  bring  Chicago's 
exoertise  to  Atlanta.  However,  before  the  ac- 
count was  opened  and  before  Lance  asked 
for  his  loan.  Lance's  bank  already  had  access 
to  similar  expertise  at  the  Continental  Il- 
linois National  Bank  and  Trust  Company. 
There  was  a  non-lnterest-bearlng  account  in 
this  bank  already.  In  the  hearing.  Lance  was 
not  called  upon  to  explain  why  his  bank 
needed  a  second  correspondent  bank  In  Chi- 
cago or  why  he  had  failed  to  ask  the  flrst  cor- 
respondent bank  for  a  personal  loan.  The 
facts  suggest  that  he  opened  the  second  In- 
terest-free account  expressly  for  the  purpose 
of  getting  a  personal  loan — a  violation  of 
federal  banking  regulations.  But  no  one  has 
proved  it.  and  the  Senate  is  not  Interested. 
The  Comotroller  of  the  Currency  Is  making 
an  Investigation.  But  of  course  that  investi- 
gation will  deal  with  the  question  of  Illegality 
In  the  narrowest  and  strictly  provable  sense. 
A  Judgment  of  serious  Impropriety  need  not 
await  the  Comptroller's  decision. 

So  much  for  business  mistakes.  The  politi- 
cal blunder  looks  more  serious.  In  1976.  even 
In  the  period  after  Jimmy  Carter  had  been 
elected  President.  Bert  Lance  was  negotiating 
with  the  Teamsters  union  to  place  a  large 
chunk  of  Teamsters  pension  funds  in  the 
trust  department  of  his  bank  In  Georgia.  The 
account  was  opened  in  February  1976  with 
an  $18  million  deposit  and  since  has  grown 
to  $23  million.  When  it  opened,  the  Teamsters 
account  was  many  times  larger  than  any 
other  that  ever  had  come  the  way  of  Lance's 
bank.  There's  nothing  corrupt  In  the  trans- 
action; it's  Just  unseemly. 

An  official  at  one  of  the  biggest  New  York 
banks  knowledgeable  about  the  workings  of 
trust  departments,  said  last  week  that  it  was 
unusual  for  a  bank  not  In  one  of  the  major 
money  centers  to  win  an  account  as  large  as 
$23  million.  He  added  that  bank  executives 
compete  fiercely  to  win  this  sort  of  business; 
he  couldn't  Imagine  what  a  relatively  obscure 
bank  in  a3orgla  could  offer  to  do  that  a  bank 
In  New  York,  Chicago  or  San  Francisco 
couldn't;  do  better.  In  the  hearing  last  week 
Lance  said  that  the  Teamsters  account  was 
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the  kind  that  barely  pays  for  Itself.  "It's 
really  a  service,"  he  explained,  a  not  very 
profitable  frill  that's  meant  to  attract  cus- 
tomers. When  a  senator  asked  how  and  why 
he  had  solicited  the  Teamsters  money.  Lance 
explained  that  the  general  counsel  of  the 
bank  and  one  of  the  trustees  of  the  pension 
fund  did  a  lot  of  business  together. 

In  1975  and  1976  "those  folk  were  trying 
to  get  their  business  straightened  out,"  and 
Lance  wanted  to  give  'em  a  hand.  That  was 
all  he  said.  Bert  Lance  happened  to  be  in 
charge  of  one  of  the  six  lucky  banks  that  got 
a  share  of  these  pension  funds  while  the 
Teamsters  were  trying  to  clean  up  their  busi- 
ness. Ihat  was  before  the  government  inter- 
vened. Now,  because  the  Labor  Department 
has  stepped  in  to  exercise  stricter  control  over 
the  funds,  there  Is  some  doubt  as  to  whether 
the  Teamsters  will  be  able  to  keep  their  ac- 
count In  Lance's  bank  and  several  others  like 
It.  Labor  recognized  the  Equitable  Life  Assur- 
ance Society  this  year  as  the  general  man- 
ager of  the  Teamsters  central  states  fund, 
and  Equitable  does  not  approve  of  the  Na- 
tional Bank  of  Georgia  as  a  fiduciary. 

We  know  little  of  the  Lance-Teamsters  con- 
nection and  any  attempts  to  Inquire  into  it 
In  public  hearings  would  do  the  Carter  ad- 
ministration irrevocable  damage.  Perhaps 
there  Is  nothing  to  be  learned,  but  we  are 
certain  that  If  Lance  were  working  for  a  Ford 
or  Nixon  administration,  there  would  be  an 
investigation.  Who  will  conduct  the  Inquiry 
this  time? 

This  second  Instance  of  bad  Judgment 
closes  the  case.  At  the  minimum  Lance  dem- 
onstrated a  remarkable  lack  of  foresight.  The 
short-term  gain  he  and  his  bank  may  have 
derived  from  the  Chicago  loan  and  the  Team- 
sters fund  cannot  possibly  offset  the  damage 
done  to  the  administration.  This  Is  something 
Lance  ought  to  have  known.  Nineteen  sev- 
enty-five was  the  year  Jimmy  Hoffa  appar- 
ently was  eliminated  by  a  professional  killer; 
it  w£is  also  the  year  Lance  began  negotiating 
for  the  Teamsters'  account,  knowingly  his 
obscure  bank  had  nothing  to  offer  them  ex- 
cept his  Increasing  political  prominence.  No 
one  with  any  political  sense  would  have  met 
with  the  Teamsters  then.  Yet  Lance  was  still 
doing  business  with  them  last  November, 
after  the  election.  A  man  with  that  sort  of  In- 
sensltlvlty  should  not  be  asked  to  manage  the 
nation's  budget.  Bert  Lance  should  return  to 
private  business. 


PRESIDENT  CARTER  ENDORSES  AP- 
PROACH OF  H.R.  432  IN  DECRIMI- 
NALIZING MARIHUANA 


HON.  EDWARD  I.  KOCH 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday.  August  2,  1977 

Mr.  KOCH.  Mr.  Speaker,  today  Presi- 
dent Carter  transmitted  to  Congress  his 
message  on  drug  abuse.  It  contained  an 
important  section  on  the  problem  of 
marihuana.  The  President  urged  that  the 
recommendations  of  the  National  Com- 
mission on  Marihuana  and  Drug  Abuse 
be  implemented.  He  specifically  endorsed 
the  concept  of  removing  criminal  penal- 
ties while  retaining  a  civil  fine  approach. 
In  this  way,  marihuana  use  would  not  be 
encouraged  but  marihuana  smokers,  who 
number  in  excess  of  45  million,  would  not 
be  criminally  penalized  and  have  their 
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lives  ruined.  This  legislative  remedy  is 
similar  to  the  statutes  enacted  in  nine 
States,  including  my  own  State  of  New 
York.  It  is  also  similar  to  the  approach 
taken  in  H.R.  432,  legislation  which  I  in- 
troduced at  the  beginning  of  this  Con- 
gress. I  am  pleased  that  the  President 
has  supported  H.R.  432  in  principle  to- 
day. The  portion  of  his  drug  abuse  mes- 
sage concerning  marihuana  follows: 
President's  Message  to  the  Congress  on 
Drug  Abuse  Policy — August  2,  1977 
marihuana 

Marihuana  continues  to  be  an  emotional 
and  controversial  Issue.  After  four  decades, 
efforts  to  discourage  Its  use  with  stringent 
laws  have  still  not  been  successful.  More  than 
45  million  Americans  have  tried  marihuana 
and  an  estimated  11  million  are  regular  users. 

Penalties  against  possession  of  a  drug 
should  not  be  more  damaging  to  an  individ- 
ual than  the  use  of  the  drug  itself:  and  where 
they  are,  they  should  be  changed.  Nowhere 
Is  this  more  clear  than  in  the  laws  against 
possession  of  marihuana  In  private  for  per- 
sonal use.  We  can,  and  should,  continue  to 
discourage  the  use  of  marihuana,  but  this 
can  be  done  without  defining  the  smoker  as  a 
criminal.  States  which  have  already  removed 
criminal  penalties  for  marihuana  use,  like 
Oregon  and  California,  have  not  noted  any 
significant  increase  in  marihuana  smoking. 
The  National  Commission  on  Marihuana  and 
Drug  Abuse  concluded  five  years  ago  that 
marihuana  use  should  be  decriminalized,  and 
I  believe  It  Is  time  to  Implement  those  basic 
recommendations. 

Therefore,  I  support  legislation  amending 
Federal  law  to  eliminate  all  Federal  criminal 
penalties  for  the  possession  of  up  to  one 
ounce  of  marihuana.  This  decriminalization 
is  not  legalization.  It  means  only  that  the 
Federal  penalty  for  possession  would  be  re- 
duced and  a  person  would  receive  a  fine 
rather  than  a  criminal  penalty.  Federal  pen- 
alties for  trafficking  would  remain  in  force 
and  the  states  would  remain  free  to  adopt 
whatever  laws  they  wish  concerning  the 
marihuana  smoker. 

I  am  especially  concerned  about  the  In- 
creasing levels  of  marihuana  use,  which  may 
be  particularly  destructive  to  our  youth. 
While  there  is  certain  evidence  to  date  show- 
ing that  the  medical  damage  from  marihuana 
use  may  be  limited,  we  should  be  concerned 
that  chronic  Intoxication  with  marihuana  or 
any  other  drug  may  deplete  productivity, 
causing  people  to  lose  Interest  In  their  social 
environment,  their  future,  and  other  more 
constructive  ways  of  filling  their  free  time.  In 
addition,  driving  while  under  the  Influence 
of  marihuana  can  be  very  hazardous.  I  am, 
therefore,  directing  the  Department  of 
Transportation  to  expedite  its  study  of  the 
effects  of  marihuana  use  on  the  coordination 
and  reflexes  needed  for  safe  driving. 


TESTIMONY  OF  CONGRESSMAN 
DAVID  L.  CORNWELL 


HON.  DAVID  L.  CORNWELL 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  2,  1977 

Mr.  CORNWELL.  Mr.  Speaker,  I  would 
like  to  submit  the  following  testimony  I 
made  to  the  Social  Security  Subcom- 
mittee of  the  Ways  and  Means  Commit- 
tee on  July  27,  1977,  for  inclusion  into  the 
Record: 
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Testimony  of  Congressman  David  L. 
cornwell 

Mr.  Chairman,  I  want  to  thank  you  and 
the  Members  of  the  Committee  for  the  op- 
portunity to  testify  before  you  today.  The 
bill  I  offer,  co-signed  by  60  gt  our  colleagues, 
Is  a  simple  one.  It  says  that  if  the  regular 
delivery  date  for  a  social  security  check  falls 
on  a  Saturday.  Sunday  or  Legal  Holiday,  then 
the  check  will  be  delivered  Instead  on  the 
flrst  regularly  scheduled  business  date  be- 
fore. In  1976,  an  agreement  was  reached  with 
the  Department  of  Treasury  and  the  Postal 
Service  to  date  and  deliver  beneflt  checks  on 
an  earlier  bank  work  day  when  the  third  of 
the  month,  the  regular  delivery  day,  falls 
on  a  Saturday  or  Sunday.  With  no  need  for 
additional  appropriations,  my  bill  makes  two 
minor,  yet  Important  changes  In  that  ruling. 
First,  it  would  expand  the  policy  to  Include 
the  situation  wherein  the  delivery  date  oc- 
curred on  a  legal  public  holiday  that  was  not 
a  weekend.  Second,  It  would  allow  the  checks 
to  be  delivered  prior  to  the  flrst  of  the 
month  In  the  rare  Instance  when  the  third 
of  the  month  came  on  a  Monday  legal  holi- 
day. In  making  the  1976  decision,  the  Social 
Security  Administration  did  not  Include 
these  two  provisions,  claiming  that  statu- 
tory law  did  not  allow  this  prior  month  de- 
livery. The  bill  I  offer  would  eliminate  the 
statutory  restriction  and  clear  the  way  for 
the  Implementation  of  this  policy. 

The  need  for  the  1976  ruling  was  evidenced 
by  the  perennial  complaints  that  Congress 
received  when  the  delivery  date  of  the  third 
fell  on  a  Saturday,  Sunday  or  Holiday.  In 
the  Saturday  case,  the  check  was  delivered: 
however,  because  most  banks  were  closed, 
the  check  could  not  be  cashed  until  Monday, 
the  5th.  In  case  where  that  Monday  was  a 
holiday  as  well,  the  check  could  not  be 
cashed  until  Tuesday,  the  6th. 

If  the  Third  fell  on  a  Sunday  or  Monday 
holiday,  again  the  situation  occurred  where 
the  check  could  be  neither  delivered  nor 
cashed  until  the  next  business  day. 

I  need  not  elaborate  upon  the  hardships 
that  this  presents  to  a  family  or  Individual 
who  counts  on  timely  delivery  of  the  check 
to  pay  for  monthly  rent,  utilities,  food  and 
medical  bills.  Over  thirty-two  million  Ameri- 
cans receive  monthly  social  security  beneflts, 
and  In  many  Instances,  the  social  security 
check  Is  the  ipaln.  If  not  only,  source  of 
Income.  These  recipients  often  budget  their 
money  tightly,  sometimes  down  to  the  last 
dollar.  A  two  or  three  day  hiatus,  without 
any  available  cash,  the  result  of  a  Saturday 
delivery,  places  an  unnecessary  hardship  on 
those  who  dutifully  paid  In  for  years  and 
are  legally  entitled  to  the  beneflts.  Had  that 
1976  ruling  not  taken  place,  a  two  day  de- 
lay would  have  occurred  this  year  at  the  be- 
ginning of  September  and  December.  A  one 
day  delay  would  have  occurred  In  April  and 
July.  The  proposal  of  my  bill  to  Include  the 
Monday  legal  holiday  situation,  will  elim- 
inate the  one  last  loophole  In  this  ruling. 
The  flrst  time  that  It  would  be  applicable 
would  be  In  September  of  1979,  when  the 
third  falls  on  a  Monday,  Labor  Day.  The 
check  would  then,  according  to  my  proposal, 
be  delivered  on  August  31st.  The  only  neces- 
sary adjustments  for  this  prior-month  de- 
livery would  be  to  require  that  the  Treasury 
put  a  notice  on  either  the  envelope  or  the 
check  alerting  the  recipients  to  the  fact  that 
the  check  is  for  August  benefits  usually  re- 
ceived In  September.  The  printing  cost  here 
is  negligible,  especially  In  comparison  to  the 
cost  of  inconvenience  that  would  otherwise 
be  borne  by  the  recipient  of  the  check. 

It  has  been  asked  of  me  whether  this 
prior  month  delivery  could  distort  the  bud- 
get In  a  hjT)othetlcal  situation  where  there 
could  be  thirteen  payments  in  one  year  and 
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eleven  In  the  next.  Tbls  could  only  happen 
If  the  October  delivery  date  fell  on  a  Monday 
public  holiday  and  our  current  calendar  has 
no  public  holidays  on  October  3rd. 

I  Introduce  this  legislation  with  the  be- 
lief that  wherever  possible  the  law  ought 
to  reflect  our  concern  for  those  who  receive, 
need,  and  have  earned  federal  benefits  by 
virtue  of  their  long  work  and  service  to  the 
nation.  The  1976  administrative  ruling  Is 
Just  that:   a  ruling  that  can  be  easily  re- 


written and  erased.  A  law  cannot  be.  If  we 
are  Indeed  serious  about  making  this  ruling 
permanent,  we,  the  elected  representatives 
of  the  people,  should  give  this  regulation 
the  full  lorce  of  law.  In  cases  like  this,  I 
strongly  feel  that  we  should  not  leave  It  up 
to  the  unelected  bureaucrats  to  change  regu- 
lations as  they  see  fit.  It  Is  Congress  that 
Is  accountable  to  the  people,  and  therefore 
we  should  take  the  lead  In  setting  the  pol- 
icies that  so  profoundly  affect  the  lives  of 
millions   of  people   In   this   country. 


Lastly,  let  me  state  that  as  you  well  know 
we  are  not  dealing  here  with  government 
gifts;  these  entitlements  are  earned  benefits 
which  ought  to  be  promptly  delivered  to 
those  who  labored  to  earn  vhem  so  they  can 
be  used  for  the  necessities  of  life.  Without 
an  additional  appropriation  of  funds,  we  can 
expedite  this,  our  responsibility. 

I  urge  you  to  consider  this  modest,  yet 
important  proposal. 

Thank  you  very  much. 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Patrick  J.  Leahy,  a 
Senator  from  the  State  of  Vermont. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  p.  Elson,  D.D..  offered  the  following 
prayer ; 

Eternal  God,  who  art  our  refuge  and 
strength,  we  commit  our  Nation  and 
ourselves  to  Thee.  Thou  hast  written  Thy 
law  in  our  hearts  and  we  ask  for  grace 
to  live  by  it.  Light  up  our  daily  work  by 
Thy  presence,  so  that  even  while  we 
work  we  may  be  aware  of  Thee,  monitor- 
ing our  actions,  guiding  our  decisions. 
Midst  all  the  busy  shuttle  of  legislation, 
shaped  here  into  the  fabric  of  law  for 
the  Republic,  save  us  from  being  so  en- 
meshed in  the  immediate  mechanics  of 
our  day  as  to  lose  the  vision  of  the  ulti- 
mate kingdom  whose  builder  and  maker 
Thou  art.  "O  Thou  who  changest  not" 
abide  with  us  now  and  forever.  Amen. 


{Legislative  day  of  Tuesday,  July  19.  1977) 

for  the  moment,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  Pro  Tempore, 
Washington.  D.C..  August  3,  1977 
To   the   Senate: 

Under  the  provisions  of  rule  I,  section 
3.  of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Patrick  J. 
Leahy,  a  Senator  from  the  State  of  Vermont, 
to  perform  the  duties  of  the  Chair. 

James  O.  EIastlano, 
President   pro   tempore. 

Mr.  LEAHY  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday.  Tues- 
day. August  2,  1977.  be  approved 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
nominations  on  the  Executive  Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objjction?  Without  objec- 
tion, it  is  so  ordered. 

The  clerk  will  report  the  nominations. 

Mr.  BAKER.  Mr.  President,  will  the 
clerk  withhold  for  just  a  moment?  Re- 
serving the  right  to  object— and  I  will 
not  object — I  will  advise  the  majority 
leader  that  there  is  no  objection  to  pro- 
ceeding to  executive  session  and  that  all 
of  the  nominations  appearing  on  pages 
2  and  3  of  the  Executive  Calendar  for  to- 
day have  been  cleared  for  consideration 
and  confirmation  on  this  side. 


DISTRICT  OF  COLUMBIA  COURT  OF 
APPEALS 

j  The  second  assistant  legislative  clerk 
read  the  nomination  of  John  Maxwell 
Ferren.  of  the  District  of  Columbia,  to  be 
an  associate  judge  of  the  District  of  Co- 
lumbia Court  of  Appeals  for  the  term  of 
15  years. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DEPARTMENT  OF  STATE 

j  The  second  assistant  legislative  clerk 
read  the  nominations  of  Benjamin  H. 
Read,  of  the  District  of  Columbia,  to  be 
Deputy  Under  Secretary  of  State;  Rod- 
ney O'Gliasain  Kennedy-Minott,  of 
California,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the 
United  States  of  America  to  Sweden; 
Andrew  Ivy  KlUgore,  of  Florida,  a  For- 
eign Service  officer  of  class  2,  to  be  Am- 


bassador Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
the  State  of  Qatar;  and  William  Bow- 
doin  Jones,  of  California,  a  Foreign 
Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Haiti. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, the  nominations  are  considered  and 
confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in  or- 
der to  move  to  reconsider  en  bloc  the 
votes  by  which  the  nominations  were 
confirmed  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  move. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMBASSADOR 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Peter  R.  Rosen- 
blatt, of  New  York,  for  the  rank  of  am- 
bassador during  the  tenure  of  his  service 
as  personal  representative  of  the  Presi- 
dent to  conduct  negotiations  on  the  fu- 
ture political  status  of  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  Dray- 
ton, Jr.,  of  Massachusetts,  to  be  an  As- 
sistant Administrator  of  the  Environ- 
mental Protection  Agency. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NUCLEAR  REGULATORY 
COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Joseph  Mallam 
Hendrie.  of  New  York,  to  be  a  member 
of  the  Nuclear  Regulatory  Commission 
for  a  term  expiring  June  30.  1981. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 
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The  second  assistant  legislative  clerk 
read  the  nomination  of  Peter  Amory 
Bradford,  of  Maine,  to  be  a  member  of 
the  Nuclear  Regulatory  Commission  for 
a  term  expiring  June  30,  1982. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tion is  considered  and  confirmed. 


NATIONAL  MEDIATION  BOARD 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  Obern- 
doerfer  Harris,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  National 
Mediation  Board  for  the  term  expiring 
July  1. 1980. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Patricia  Albjerg 
Graham,  of  Massachusetts,  to  be  Direc- 
tor of  the  National  Institute  of  Educa- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK  IN  THE  DIPLO- 
MATIC    AND    FOREIGN     SERVICE 

The  second  assistant  legislative  clerk 
proceeded  to  read  various  nominations 
placed  on  the  Secretary's  desk  in  the 
Diplomatic  and  Foreign  Service. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  these  nom- 
inations be  considered  and  confirmed  en 
bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  they  are  con- 
sidered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  the  votes  by 
which  the  various  nominations  were  con- 
firmed today,  and  also  the  nomination 
which  was  confirmed  on  yesterday  on 
which  a  motion  to  reconsider  was  inten- 
tionally not  entered  yesterday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  so  move. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  all  the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask'unanimous  consent  that  the  Sen- 
ate return  to  the  consideration  of  legis- 
lative business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 
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COMMITTEE  MEETINGS 

labor  subcommittee  of  the  committee  on 
human  resources 

Mr.  ROBERT.  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Labor 
Subcommittee  of  the  Committee  on  Hu- 
man Resources  be  permitted  to  meet  dur- 
ing the  session  of  the  Senate  today  to 
consider  minimum  wage  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

COMMITTEE  ON   ARMED   SERVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  may  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  on  legislation  dealing 
with  unionization  in  the  military. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, how  much  time  do  I  have  remain- 
ing? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr  BAKER.  Mr.  President,  I  yield 
such  time  from  my  time  under  the  stand- 
ing order  as  the  majority  leader  may 
require. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  minority 
leader. 

I  understand  the  distinguished  Sen- 
ator from  Alabama  (Mr.  Sparkman)  has 
a  matter  which  he  wishes  to  take  up  be- 
fore we  go  into  executive  session  to  deal 
with  the  treaty. 

I  yield  to  the  Senator  from  Alabama 
such  time  as  he  may  require. 

Mr.  SPARKMAN.  Mr  President,  I 
thank  the  majority  leader. 


PEACE  CORPS  ACT 

Mr.  SPARKMAN.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  1235. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Leahy)  laid  before  the  Sen- 
ate the  amendments  of  the  House  of 
Representatives  to  the  bill  (S.  1235)  to 
further  amend  the  Peace  Corps  Act,  as 
follows : 

strike  out  all  after  the  enacting  clause, 
and  insert:  That  (a)  section  3(b)  of  the 
Peace  Corps  Act  is  amended  by  Inserting 
"and  for  the  fiscal  year  1978  not  to  exceed 
$81,000,000"  Immediately  after  "881,000,000.". 

(b)   Section  3(c)  of  such  Act  is  amended— 

(1)  by  striking  out  "and  fiscal  year  1977" 
and  Inserting  in  lieu  thereof  "for  fiscal  year 
1977,  and  for  fiscal  year  1978  by  subsection 
(b)";  and 

(2)  by  striking  out  "for  fiscal  year  1977" 
and  inserting  in  lieu  thereof  "for  fiscal  years 
1977  and  1978". 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  for  the  Peace  Corps 
for  fiscal  year  1978." 

Mr.  SPARKMAN.  Mr.  President,  like 
many  other  Federal  programs  under  this 
new  administration,  the  Peace  Corps  is 
undergoing  an  intensive  period  of  re- 
evaluation  and  revitalization.  However, 
during  the  recent  authorization  process 
it  has  been  somewhat  unclear  as  to  how 


much  the  Peace  Corps  would  need  to 
carry  out  its  programs. 

Originally,  the  Office  of  Management 
and  Budget — OMB — approved  a  $74.8 
million  budget  for  the  Peace  Corps.  This 
sum  would  have  financed  the  support 
and  activities  of  an  estimated  6,370  vol- 
unteers and  trainees  in  63  nations. 

On  the  day  of  the  full  committee 
markup  of  the  Peace  Corps  authorization 
bUl,  S.  1235— May  12. 1977— the  Commit- 
tee on  Foreign  Relations  was  notified 
informally  that  OMB  and  the  President 
had  approved  a  revised  Peace  Corps 
budget  of  $84.8  million  for  fiscal  year 
1978.  The  committee  granted  the  admin- 
istration its  revised  request  and  provided 
a  $1  million  authorization  to  finance  in- 
creases in  salary,  retirement,  or  other 
employee  benefits  for  fiscal  year  1978. 

On  June  1,  1977.  the  House  passed  its 
version  of  the  Peace  Corps  authorization 
bill.  This  legislation  authorized  $81  mil- 
lion for  the  Peace  Corps  in  fiscal  year 
1978  plus  such  sums  as  may  be  necessary 
for  salary,  pay,  retirement,  or  other  em- 
ployee benefits. 

Since  the  passage  of  the  House  bill, 
a  compromise  has  been  reached  which 
will  eliminate  the  necessity  for  a  confer- 
ence between  the  House  and  Senate  and 
will  provide  the  Peace  Corps  with  suffi- 
cient authority  to  effectively  carry  out 
its  programs  for  fiscal  year  1978. 

UP    AMENDMENT    NO.     708 

I,  therefore,  move  that  the  Senate  con- 
cur in  the  House  amendment  to  the  text 
of  the  bill  (S.  1235),  to  further  amend 
the  Peace  Corps  Act,  with  an  amend- 
ment, which  I  send  to  the  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Spark- 
man)  proposes  an  unprlnted  amendment 
numbered  708. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert 
the  following: 

That  so  much  of  section  3(b)  of  the  Peace 
Corps  Act  (22  U.S.C.  2S02(b))  as  precedes 
the  first  proviso  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated for  the  Fiscal  Year  1978  not  to  exceed 
$82,900,000  to  carry  out  the  purposes  of  this 
Act." 

Sec  2.  Section  3(c)  of  the  Peace  Corps  Act 
(22  U.S.C.  2502(c))  U  amended  to  read  as 
follows : 

"(c)  In  addition  to  the  amount  authorized 
to  be  aporoprlated  by  subsection  (b)  to 
carrj'  out  the  purposes  of  this  Act,  there  are 
authorized  to  be  appropriated  for  the  Fiscal 
Year  1978,  $1,000,000  for  Increases  In  salary, 
pay.  retirement,  or  other  employee  benefits 
authorized  by  law.". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1977. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Alabama. 

The  motion  was  agreed  to. 

Mr.  SPARKMAN.  Mr.  President.  I 
move  that  the  Senate  agree  to  the  House 
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amendment  to  the  title  of  the  bill  (S. 
1235). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
House  amendment  to  the  title  of  the  bill. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  to  the  distinguished  minor- 
ity leader  the  remaining  time  and  again 
thank  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader. 


THE  NORTH  ATLANTIC  ALLIANCE 

Mr.  BAKER.  Mr.  President,  in  this 
morning's  Washington  Post  is  a  column 
by  columnists  Rowland  Evans  and  Robert 
Novak  entitled  "Conceding  Defeat  in 
Europe." 

Mr.  President,  the  North  Atlantic  Al- 
liance has  been  a  cornerstone  of  our  na- 
tional security  and  of  the  security  of  the 
free  world  for  almost  three  decades.  We 
know  that  the  NATO  alliance  will  be  as 
effective  and  as  cohesive  as  our  will  and 
our  determination,  as  well  as  that  of  our 
allies,  to  maintain  it.  The  fact  that  the 
American  people  recognize  NATO's  im- 
portance and  overwhelmingly  support 
NATO  gives  me  great  hope  that  our 
security  can  be  properly  maintained. 

The  Evans  and  Novak  column  of 
August  3  quotes  National  Security  Ad- 
visor Zbigniew  Brzezinski: 

It  Is  not  possible  In  the  current  political 
environment  to  gain  support  in  the  United 
States  for  procurement  of  the  conventional 
forces  required  to  assure  that  NATO  could 
mtUntain  territorial  integrity  If  deterrence 
falls.  Therefore,  we  should  adopt  a  "stale- 
mate" strategy.  That  Is.  a  strategy  of  falling 
back  and  leaving  the  Soviets  to  face  the  po- 
litical consequences  of  their  aggression. 

We  agree  there  must  be  a  gap  between  our 
declared  strategy  and  actual  capability.  We 
cannot  for  political  reasons  announce  our 
strategy. 

This  quote  purportedly  comes  from  a 
meeting  with  Vice  President  Mondale. 
CIA  Director  Stansfield  Turner,  Chief 
Disarmanent  Negotiator  Paul  Wamke. 
Deputy  Defense  Secretary  Charles  Dun- 
can, and  Joint  Chiefs  of  Staff  Chairman 
Gen.  George  Brown  and  expresses  the 
consensus  of  that  group.  If  Zbigniew 
Brzezinski  has  been  accurately  quoted, 
then  he  has  expressed  views  for  himself 
and  his  colleagues  at  a  Security  Coordi- 
nating Committee  meeting  which  if  they 
ever  become  U.S.  NATO  policy,  would 
have  a  devastating  effect  on  the  alliance. 

The  quotes  attributed  to  Brzezinski 
convey  a  completely  erroneous  view  of 
domestic  suppert  for  deterrence  through 
NATO.  I  might  add  that  to  the  extent 
that  the  National  Security  Adviser  judges 
current  commitments  to  be  inadequate, 
he  should  convey  his  opinion  to  the 
President,  who  inium  should  inform  the 
Congress  and  the  American  people.  We. 
as  a  nation,  are  committed  with  our 
allies  to  do  what  is  necessary  to  deter 
aggression. 

The  quote  attributed  to  Brzezinski 
states  a  completely  unacceptable  view  of 
what  an  adequate  deterrent  represents. 
An  adequate  deterrent  is  not  under  any 


circumstances  "falling  back  until  we 
achieve  a  stalemate,"  and  then  relying 
on  intangible,  and  I  might  add  possibly 
illusionary.  support  such  as  the  U.N.  or 
world  opinion. 

The  Evans  and  Novak  column  greatly 
disturbs  me.  The  quotes  attributed  to 
Brzezinski  fly  in  the  face  of  previous  ad- 
ministration assertions  of  support  for 
NATO,  and  as  such  they  must  raise  se- 
rious concerns  in  the  minds  of  our  allies. 
I  echo  the  administration's  earlier 
statements  when  I  state  my  view  that  the 
only  acceptable  NATO  strategy  is  one 
that  can  be  fully  conveyed,  understood, 
and  accepted  by  our  allies.  The  quotes 
attributed  to  Brzezinski  represent  no 
such  strategy. 

During  last  fall's  campaign,  the  Ford 
administration  was  criticized  for  not  be- 
ing open  and  candid  with  our  allies  and 
for  not  having  sufficient  faith  in  the  fu- 
ture and  our  ability  to  compete  with  other 
opposing  ideologies.  The  quotes  attributed 
to  Brzezinski  seem  to  exhibit  the  faults 
attributed  to  others  during  the  campaign. 
This  matter  is  of  serious  concern.  It  is 
important  that  the  record  be  complete, 
and  I  call  upon  the  President  and  his 
National  Security  Advisor  to  make  it  so. 
I  also  ask  unanimous  consent  that  the 
Evans  and  Novak  column  appearing  in 
the  Washington  Post  of  August  3  be 
printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Conceding  Defeat  in  EtisoPE 
(By  Rowland  Evans  and  Robert  Novak) 
President  Carter  late  this  week  will  be 
presented  by  his  national  security  advisers 
with  a  new  defense  strategy  that  secretly 
concedes  one-third  of  West  Germany  to  a 
Soviet  Invasion  rather  than  seek  increased 
defense  spending,  which  these  advisers  say 
would  provoke  Moscow  and  divide  Washing- 
ton. 

PRM-lO.  the  Carter  administrations  top- 
secret  strategic  study,  suggested  that  this 
policy  could  be  made  palatable  to  Western 
Europe  by  simply  not  admitting  Its  Impli- 
cations. This  course  was  wholly  adopted  In 
high-level  meeting^  July  28  and  29  by  Zbi- 
gniew Brzezinski,  the  President's  national 
security  adviser.  Tfierc  was  dissent  from  the 
senior  officials  assembled. 

The  strategic  policy  paper  to  be  given  the 
President  (about  three  pages  of  f Ingle-spaced 
typing)  makes  no  mention  of  surrender  or 
duplicity  In  central  Europe  but  talks  of  a 
commitment  to  a  "minimum  loss  of  terri- 
tory" In  NATO.  To  achieve  a  broader  per- 
spective Carter  ought  to  look  at  the  minutes 
of  the  July  28-29  meetings  of  his  Senior 
Coordinating  Council  (SCC)  on  national  se- 
curity. 

The  SCC  agreed  on  a  3  per  cent  annual 
Increase  in  defense  spending,  fulfilling  Car- 
ter s  promise  to  his  NATO  allies  earlier  this 
year.  But.  according  to  verbatim  notes  taken 
by  one  of  the  participants,  Brzezinski  de- 
clared: "It  Is  not  possible  In  the  current 
political  environment  to  gain  support  In  the 
United  States  for  procurement  of  the  con- 
ventional forces  required  to  assure  that 
NATO  could  maintain  territorial  integrity 
If  deterrence  falls.  Therefore,  we  should 
adopt  a  'stalemate'  strategy.  That  Is,  a  strat- 
egy of  falling  back  and  leaving  the  Soviets 
to  face  the  political  consequences  of  their 
aggression." 

Brzezinski  went  on  to  declare  that  these 
"political  consequences"  —  world  opinion. 
U.N.   disapproval,   U.S.   mobUlzatlon— would 


help  deter  a  Soviet  Invasion.  There  was  no 
dissent  from  those  present,  including  Vice 
President  Mondale,  CIA  Director  Stansfleld 
Turner,  Chief  Disarmament  Negotiator  Paul 
Warnke.  Deputy  Defense  Secretary  Charles 
Duncan  and  Joint  Chiefs  of  Staff  Chairman 
Oen.  Oeorge  Brown. 

"Brzezinski  continued:  "We  agree  there 
must  be  a  gap  between  our  declared  strategy 
and  actual  capability.  We  cannot  for  poUtl- 
cAl  reasons  announce  our  strategy."  Again, 
there  was  no  dissent,  though  some  officials 
voiced  the  opinion  "^here  would  be  hell  to 
pay  If  the  Germans  learned  what  was  hap- 
pening. 

All  this  follows  the  script  of  the  June  20 
draft  of  PRM-10,  which  lists  four  options 
for  lower-range  defense  spending.  Each  would 
stop  a  Soviet  offensive  at  a  line  formed  by 
the  Weser  and  Lech  Rivers,  surrendering 
about  one-third  of  West  Germany  (Includ- 
ing Saxony  and  most  of  Bavaria). 

These  four  options,  according  to  PRM-10, 
do  not  "plan"  to  stop  "a  determined  War- 
saw Pact  conventional  attack.  ...  If  the 
Soviets  persist  m  their  attack,  a  tJ.S.-NATO 
conventional  defeat  In  Central  Europe  Ls 
likely."  Yet  these  options  are  certainly  not 
rejected  out  of  hand. 

"Many  of  the  adverse  political  Implica- 
tions" of  the  reduced  defense  options  (such 
as  Independent  German  rearmament  or,  con- 
versely, European  accommodation  to  Mos- 
cow) "probably  could  be  avoided  If  the  U.S. 
continued  to  publicly  support"  present  strat- 
egy. Adverse  reactions  by  Western  Europe 
"could  be  significantly  softened  ...  If  the 
U.S.  were  to  avoid  any  statements  to  the 
effect  that  a  loss  of  NATO  territory  would 
bo  acceptable." 

*  •  •  Arms  Limitation  Talks]  or  MBPR 
(Mutual  Balanced  Force  Reductions]." 

PRM-10  predicts  any  Increase  In  defense 
spending  would  generate  "dIvUlve  debate" 
and  warns  an  across-the-board  hike  In  de- 
fense capability  "Is  likely  to  find  little  do- 
mestic support."  In  general,  the  options  call- 
ing for  decreased  strength  are  «een  as  caus- 
ing less  trouble,  in  particular,  the  option 
caning  for  approximately  the  present  mili- 
tary level  but  with  less  sustained  power  In 
Europe  Is  described  as  "probably  the  most 
anodyne  f option]  In  terms  of  Its  domestic 
Impact,  unless  It  were  only  described  as  a 
lowering  of  our  sights." 

These  views  were  Implicitly  accepted  last 
week  bv  Brzezinski  and  the  other  senior  offi- 
cials. So  the  President  Is  about  to  adopt 
a  policy  boiling  down  to  this:  Instead  of 
seeking  greater  defense  spending  to  defend 
central  Europe,  rely  on  political  pressures 
to  deter  Moscow  while  secretly  conceding  a 
military  defeat.  Whether  this  reflects  a  "po- 
litical environment"  as  claimed  by  Brzezin- 
ski. It  certainly  reveals  the  environment 
within  the  Carter  administration. 

Mr.  BAKER.  Mr.  President.  I  have  no 
requirement  for  the  remainder  of  my 
time  under  the  standing  order  and  I  yield 
it  back. 
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ORDER  THAT  NO  ROLLCALL  VOTES 
OCCUR  BEFORE  12  NOON  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  ik)  rollcall 
votes  occur  today  before  the 'hour  of  12 
o'clock  noon. 

I  make  this  request  because  the  con- 
ferees on  the  clean  air  measure  were  up 
until  after  2  o'clock  this  morning  work- 
ing on  that  measure  and  I  think  obvious- 
ly the  Senate  owes  consideration  to  those 
conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION— AGREEMENT 
WITH  CANADA  CONCERNING 
TRANSIT  PIPELINES 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  Sen- 
ate will  now  go  into  executive  session 
and  proceed  to  the  consideration  of  Ex- 
ecutive F,  95th  Congress.  1st  session, 
agreement  with  Canada  concerning 
transit  pipelines. 

The  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  Executive 
F.  95th  Congress,  1st  session,  the  agree- 
ment with  Canada  concerning  transit 
pipelines,  which  was  read  the  second 
time  as  follows : 

Agreement  Between  the  Government  of 
THE  Unfted  States  of  America  and  the 
Government  of  Canada  Concerning  Tran- 
sit Pipelines 

The  Government  of  the  United  States  of 
America  and  the  Government  of  Canada, 

Believing  that  pipelines  can  be  an  efficient 
economical  and  safe  means  of  transporting 
hydrocarbons  from  producing  areas  to  con- 
sumers. In  both  the  United  States  and 
Canada; 

Noting  the  number  of  hydrocarbon  pipe- 
lines which  now  connect  the  United  States 
and  Canada  and  the  Important  service  which 
they  render  In  transporting  hydrocarbons  to 
consumers  In  both  countries;  and 

Convinced  that  measures  to  ensure  the  un- 
interrupted transmission  by  pipeline  through 
♦he  territory  of  one  Party  of  hydrocarbons  not 
originating  in  the  territory  of  that  Party,  for 
delivery  to  the  territory  of  the  other  Party, 
are  the  proper  subject  of  an  aigreement  be- 
tween the  two  Governments; 
Have  agreed  as  follows: 

article  I 
For  the  purpose  of  this  Agreement: 

(a)  "Transit  Pipeline"  means  a  pipeline  or 
any  part  thereof  Including  pipe,  valves  and 
other  appurtenances  attached  to  pipe,  com- 
pressor or  pumping  units,  metering  stations, 
regulator  stations,  delivery  stations,  loading 
and  unloading  facilities,  storage  facilities, 
tanks,  fabricated  assemblies,  reservoirs,  racks, 
and  all  real  and  personal  property  and  works 
connected  therewith,  used  for  the  transmis- 
sion of  hydrocarbons  in  transit.  "Transit 
Pipeline"  shall  not  include  any  portion  of  a 
pipeline  system  not  used  for  the  transmis- 
sion of  hydrocarbons  in  transit. 

(b)  "Hydrocarbons"  means  any  chemical 
compounds  composed  primarily  of  carbon 
and  hydrogen  which  are  recovered  from  a 
natural  reservoir  In  a  solid,  seml-solld,  liquid 
or  gaseous  state,  including  crude  oil,  natural 
gas,  natural  gas  liquids  and  bitumen,  and 
their  derivative  products  resulting  from  their 
production,  processing  or  refining.  In  addi- 
tion, "hydrocarbons"  Includes  coal  and  feed- 
stocks derived  from  crude  oil,  natural  gas. 
natural  gas  liquids  or  coal  used  for  the  pro- 
duction of  petro-chemlcals. 

(c)  "Hydrocarbons  in  transit"  means  hy- 
drocarbons transmitted  in  a  "Transit  Pipe- 
line" located  within  the  territory  of  one 
Party,  which  hydrocarbons  do  not  originate 
In  the  territory  of  that  Party,  for  delivery  to, 
or  storage  before  delivery  to,  the  territory  of 
the  other  Party. 

article  II 

1.  No  public  authority  in  the  territory  of 
either  Party  shall  institute  any  measures, 
other  than  those  provided  for  in  Article  V, 
which  are  intended  to,  or  which  would  have 
the  effect  of,  impeding,  diverting,  redirecting 
or  interfering  with  in  any  way  the  transmis- 
sion of  hydrocarbons  in  transit. 

2.  The  provisions  of  paragraph  1  of  this 
Article  apply: 


(a)  In  the  case  of  Transit  Pipelines  carry- 
ing exclusively  hydrocarbons  in  transit,  to 
such  volumes  as  may  be  transmitted  to  the 
Party  of  destination  in  the  Transit  Pipeline; 

(b)  In  the  case  of  Transit  Pipelines  in  op- 
eration at  the  time  of  entry  Into  force  of  this 
Agreement  not  carrying  exclusively  hydro- 
carbons in  transit,  to  the  average  dally  vol- 
ume of  hydrocarbons  in  transit  transmitted 
to  ths--*arty  of  destination  during  the  12 
month  period  Immeditttely  prior  to  the  Impo- 
sition of  any  measures  described  in  para- 
graph 1; 

(c)  In  the  case  of  Transit  Pipelines  which 
come  Into  operation  subsequent  to  the  entry 
Into  force  of  this  Agreement  not  carrying  ex- 
clusively hydrocarbons  In  transit,  to  such 
volumes  of  hydrocarbons  In  transit  as  may 
be  authorized  by  the  appropriate  regulatory 
bodies;  or 

(d)  To  such  other  volumes  of  hydrocarbons 
In  transit  as  may  be  agreed  upon  subse- 
quently by  the  Parties. 

3.  Each  Party  undertakes  to  facilitate  the 
expeditious  issuance  of  such  permits,  li- 
censes, or  other  authorizations  as  may  be  re- 
quired from  time  to  time  for  the  import  Into, 
or  export  from,  its  territory  through  a  Tran- 
sit Pipeline  of  hydrocarbons  In  transit. 
article  in 

1.  No  public  authority  In  the  territory  of 
either  Party  shall  Impose  any  fee.  duty,  tax 
or  other  monetary  charge,  either  directly  or 
Indirectly,  on  or  for  the  use  of  any  Transit 
Pipeline  unless  such  fee,  duty,  tax  or  other 
monetary  charge  would  also  be  applicable  to 
or  for  the  use  of  similar  pipelines  located 
within  the  Jurisdiction  of  that  public  au- 
thority. 

2.  No  public  authority  In  the  territory  of 
either  Party  shall  lmp>ose  upon  hydrocarbons 
In  transit  any  Import,  export  or  transit  fee, 
duty,  tax  or  other  monetary  charge.  This 
paragraph  shall  not  preclude  the  inclusion 
of  hydrocarbon  throughput  as  a  factor  in  the 
calculation  of  taxes  referred  to  in  paragraph 
1. 

ARTICLE  IV 

1.  Notwithstanding  the  provisions  of  Arti- 
cle II  and  paragraph  2  of  Article  III,  a  Tran- 
sit Pipeline  and  the  transmission  of  hydro- 
carbons through  a  Transit  Pipeline  shall  be 
subject  to  regulations  by  the  appropriate 
governmental  authorities  having  Jurisdiction 
over  such  TranElt  Pipeline  in  the  same  man- 
ner as  for  any  other  pipelines  or  the  trans- 
mission of  hydrocarbons  by  pipeline  subject 
to  the  authority  of  such  governmental  au- 
thorities with  respect  to  such  matters  as  the 
following: 

(a)  Pipeline  safety  and  technical  pipeline 
construction  and  operation  standards; 

(b)  environmental  protection; 

(c)  rates,  tolls,  tariffs  and  financial  regula- 
tions relating  to  pipelines; 

(d)  reporting  requirements,  statistical  and 
financial  Information  concerning  pipeline 
operations  and  Information  concerning  val- 
uation of  pipeline  properties. 

2.  All  regulations,  requirements,  terms  and 
conditions  Imposed  under  paragraph  1  shall 
be  Just  and  reasonable,  and  shall  always, 
under  substantially  similar  circumstances 
with  respect  to  all  hydrocarbons  transmitted 
In  similar  pipelines,  other  than  Intra-pro- 
vlnclal  and  intra-state  pipelines,  be  applied 
equally  to  all  persons  and  in  the  same 
manner. 

article   V 

1.  In  the  event  of  an  actual  or  threatened 
natural  disaster,  an  operating  emergency,  or 
other  demonstrable  need  temporarily  to  re- 
duce or  stop  for  safety  or  technical  reasons 
the  normal  operation  of  a  Transit  Pipeline, 
the  flow  of  hydrocarbons  through  such  Tran- 
sit Pipeline  may  be  temporarily  reduced  or 
stopped  in  the  interest  of  sound  pipeline 
management  and  operational  efficiency  by  or 


with  the  approval  of  the  appropriate  regula- 
tory authorities  of  the  Party  In  whose  terri- 
tory such  disaster,  emergency  or  other  de- 
monstrable need  occurs. 

2.  Whenever  a  temporary  reduction  of  the 
flow  of  hydrocarbons  through  a  Transit  Pipe- 
line occurs  as  provided  In  paragraph  1 : 

(a)  In  the  case  of  a  Transit  Pipeline  carry- 
ing exclusively  hydrocarbons  in  transit,  the 
Party  for  whose  such  hydrocarbons  are  In- 
tended shall  be  entitled  to  receive  the  total 
amount  of  the  reduced  flow  of  hydrocarbons, 

(b)  In  the  case  of  a  Transit  Pipeline  not 
carrying  exclusively  hydrocarbons  in  transit, 
each  Party  shall  be  entitled  to  receive  down- 
stream of  the  point  of  interruption  a  propor- 
tion of  the  reduced  flow  of  hydrocarbons 
equal  to  the  proportion  of  its  net  Inputs  to 
the  total  Inputs  to  the  Transit  Pipeline  made 
upstream  of  the  point  of  Interruption.  If  the 
two  parties  are  able  collectively  to  make  In- 
puts to  the  Transit  Pipeline  upstream  of  the 
point  of  Interruption,  for  delivery  down- 
stream of  the  point  of  Interruption,  of  a 
volume  of  hydrocarbons  which  exceeds  the 
temporarily  reduced  capacity  of  such  Transit 
Pipeline,  each  Party  shall  be  entitled  to 
transmit  through  such  Transit  Pipeline  a 
proportion  of  the  total  reduced  capacity 
equal  to  Its  authorized  share  of  the  flow  of 
hydrocarbons  through  such  Transit  Pipeline 
prior  to  the  reduction.  If  no  share  has  been 
authorized,  specified  or  agreed  upon  pur- 
suant to  Article  II.  paragraph  2,  the  share  of 
the  Parties  in  the  reduced  flow  of  hydrocarb- 
ons shall  be  In  proportion"  to  the  share  of 
each  Party's  net  Inputs  to  the  total  flow  of 
hydrocarbons  through  such  Transit  Pipeline 
during  the  30  day  period  Immediately  preced- 
ing the  reduction. 

3.  The  Party  in  whose  territory  the  disaster 
emergency  or  other  demonstrabie  need  occurs 
resulting  in  a  temporary  reduction  or  stop- 
page of  the  flow  of  hydrocarbons  shall  not 
unnecessarily  delay  or  cause  delay  In  the  ex- 
peditious restoration  of  normal  pipeline  od- 
eratlons.  *^      * 

ARTICLE    VT 

Nothing  in  this  Agreement  shall  be  con- 
sidered as  waiving  the  right  of  either  Party 
to  withhold  consent,  or  to  grant  consent 
subject  to  such  terms  and  conditions  as  it 
niay  establish  consistent  with  the  principles 
of  uninterrupted  transmission  and  ol  non- 
discrimination reflected  In  this  Agreement 
for  the  construction  and  operation  on  Its 
territory  of  any  Transit  Pipeline  construc- 
tion of  which  commences  subsequent  to  the 
entry  into  force  of  this  Agreement,  or  to 
determine  the  route  within  its  territory  of 
such  a  Transit  Pipeline. 

ARTICLE   Vn 

The  Parties  may.  by  mutual  agreement, 
conclude  a  protocol  or  protocols  to  this 
Agreement  concerning  the  application  of  this 
Agreement  to  a  speclflc  pipeline  or  pipeUnes. 

ARTICLE  vin 

The  Parties  may,  by  mutual  agreement, 
amend  this  Agreement  at  any  time. 

ARTICLE   IX 

1.  Any  dispute  between  the  Parties  re- 
garding the  interpretation,  application  or 
operation  of  this  Agreement  shall,  so  far  as 
possible,  be  settled  by  negotiation  between 
them. 

2.  Any  such  dispute  which  Is  not  settled 
by  negotiation  shall  be  submitted  to  arbi- 
tration at  the  request  of  either  Party.  Un- 
less the  Parties  agree  on  a  different  procedure 
within  a  period  of  sixty  days  from  the  date 
of  receipt  by  either  Party  from  the  other  of 
a  notice  through  diplomatic  channels  re- 
questing arbitration  of  the  dispute,  the  arbi- 
tration shall  take  place  in  accordance  with 
the  following  provisions.  Each  Party  shall 
nominate  an  arbitrator  within  a  further  pe- 
riod of  sixty  days.  The  two  arbitrators  nomi- 
nated by  the  Parties  shall  within  a  further 
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period  of  sixty  days  appoint  a  third  arbi- 
trator. If  either  Party  falls  to  nominate  an 
arbitrator  within  the  period  specified,  or  If 
the  third  arbitrator  Is  not  appointed  within 
the  period  specified,  either  Party  may  request 
the  President  of  the  International  Court 
of  Justice  (or.  If  the  President  Is  a  national 
of  either  Party,  the  member  of  the  Court 
ranking  next  In  order  of  precedence  who  Is 
not  a  national  of  either  Party)  to  appoint 
such  arbitrator.  The  third  arbitrator  shall 
not  be  a  national  of  either  Party,  shall  act 
as  Chairman  and  shall  determine  where  the 
arbitration  shall   be   held. 

3.  The  arbitrators  appointed  under  the 
preceding  paragraph  shall  decide  any  dis- 
pute. Including  appropriate  remedies,  by  ma- 
jority. Their  decision  shall  be  binding  on 
the  Parties. 

4.  The  costs  of  any  arbitration  shall  be 
shared  equally  between  the  Parties.  j 

ARTICLE    X  ' 

1.  This  Agreement  Is  subject  to  ratifica- 
tion. Instruments  of  Ratification  shall  be  ex- 
changed at  Ottawa. 

2.  This  Agreement  shall  enter  into  force  on 
the  first  day  of  the  month  following  the 
month  In  which  Instruments  of  Ratification 
are  exchanged. 

3.  This  Agreement  shall  remain  In  force 
for  an  Initial  period  of  thirty-five  years.  It 
may  be  terminated  at  the  end  of  the  Initial 
thirty-five  year  period  by  either  Party  giving 
written  notice  to  the  other  Party,  not  less 
than  ten  years  prior  to  the  end  of  such  initial 
period,  of  its  Intention  to  terminate  this 
Agreement.  If  neither  Party  has  given  such 
notice  of  termination,  this  Agreement  will 
thereafter  continue  in  force  automatically 
until  ten  years  after  either  Party  has  given 
written  notice  to  the  other  Party  of  its  in- 
tention to  terminate  the  Agreement. 

In  wn-N^ss  WHEREOF  the  undersigned  rep- 
resentatives, duly  authorized  by  their  re- 
spective Governments,  have  signed  this 
Agreement. 

Done  in  duplicate  at  Washington  in  the 
English  and  French  languages,  both  versions 
being  equally  authentic,  this  twenty-eighth 
day  of  January  1977. 

For  the  Government  of  the  United  States 
of  America: 


For  the  Government  of  Canada : 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  treaty  will 
be  considered  as  having  passed  through 
its  various  parliamentary  stages  up  to 
and  including  the  presentation  of  the 
resolution  of  ratification  which  the  clerk 
will  state. 

Mr.  STEVENS.  Mr.  President.  I  do 
have  a  reservation  to  offer.  I  assume  that 
will  still  be  in  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  reservation  will  come  after  the 
presentation  of  the  resolution  of  ratifica- 
tion. 

Mr.  STEVENS.  I  thank  the  Chair. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein) ,  That  the  Senate  ad- 
vise and  consent  to  the  ratification  of  the 
Agreement  between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  Canada  Concerning  Transit  Pipe- 
lines, signed  at  Washington  on  January  28. 
1977  (Ex.  P.  95-1). 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  the  resolu- 
tion of  ratification  is  limited  to  2  hours, 
to  be  equally  divided  and  controlled  by 
the  Senator  from  Alabama  (Mr.  Spark- 


man)  and  the  Senator  from  New  Jersey 
(Mr.  Case),  with  debate  on  any  amend- 
ment, reservation,  understanding,  or 
declaration  thereto  limited  to  1  hour, 
with  debate  on  any  amendment  in  the 
second  degree  or  an  amendment  to  a  res- 
ervation, understanding,  or  declaration 
limited  to  30  minutes,  and  with  debate  on 
any  debatable  motion,  appeal  from  the 
ruling  of  the  Chair,  or  point  of  order  in 
connection  with  the  resolution  of  ratifi- 
cation limited  to  20  minutes. 
Who  yields  time? 

Mr.  SPARKMAN.  I  yield  myself  10 
minutes. 

Mr.  President,  the  Committee  on  For- 
eign Relations  has  carefully  considered 
the  agreemnt  with  Canada  concerning 
transit  pipelines,  signed  last  January  28, 
and  recommends  that  the  Senate  give  its 
advice  and  consent  to  its  ratification. 

Its  purpose  is  limited  and  simple:  It 
provides  government  to  government  re- 
ciprocal assurances  that  pipelines  carry- 
ing hydrocarbons  such  as  oil,  natural 
gas,  petroleum  products,  coal  slurries,  or 
even  petrochemical  feedstocks  owned  by 
one  country  across  the  territory  of  the 
other  nation  will  be  free  from  interrup- 
tions in  flow  and  from  discriminatory 
taxation.  These  two  assurances  apply  to 
existing  pipelines  and  those  which  might 
be  constructed  in  the  future. 

As  was  pointed  out  by  several  wit- 
nesses, including  Senator  Stevens,  other 
treaties,  agreements  or  protocols  to  this 
treaty  might  be  needed  before  future 
pipelines  are  constructed,  but  all  wit- 
nesses, including  the  Senator  from 
Alaska,  agreed  that  the  Senate  should 
give  its  advice  and  consent  to  the  pend- 
ing treaty. 

For  background  purposes.  Members 
will  be  interested  to  know  that  this 
agreement  is  in  response  to  a  require- 
ment in  the  Trans-Alaska  Pipeline  Au- 
thorization Act  'P.L.  93-153)  that  the 
President  determine  the  willingness  of 
the  Canadian  Government  to  permit 
construction  of  pipelines  acros.s  Canada 
to  carry  Alaska  North  Slope  oil  and  gas 
to  the  lower  48  States.  The  President  was 
also  asked  to  identify  the  terms  and  con- 
ditions which  might  apply  to  the  oper- 
ations of  such  pipelines  and  to  determine 
the  need  for  intergovernmental  agree- 
ments for  this  purpose.  In  1973,  Prime 
Minister  Trudeau  said  Canada  was  wil- 
ling to  help  move  North  Slope  natural 
gas  through  a  trans-Canadian  pipeline 
if  Canada  received  eissurances  regarding 
its  oil  and  gas  which  transit  the  United 
States.  On  the  basis  of  the  congressional 
mandate  and  in  response  to  the  Prime 
Minister's  statement,  the  Department  of 
State  began  negotiations  in  1974  which 
led  to  this  agreement. 

It  became  clear  early  in  the  negotia- 
tions that  Canada  was  not  prepared  to 
agree  in  advance  to  any  specific  pipeline 
project.  Neither  Canada  nor  the  United 
States  has  reached  a  final  decision 
whether  a  trans-Canadian  pipeline  is  in 
its  own  best  interests,  but  it  should  be 
emphasized  that  there  are  four  pipelines 
now  serving  the  two  nations  which  would 
benefit  from  the  agreement,  and  there 
are  numerous  applications  pending  to 
build  others. 


Articles  II,  III,  IV,  and  V  of  the  agree- 
ment provide  for  regulation  of  both  con- 
struction and  operation  of  transit  pipe- 
lines by  the  same  appropriate  govern- 
ment authorities  who  have  jurisdiction 
over  similar,  nontransit  pipelines.  The 
treaty  prevents  those  same  authorities 
from  exercising  their  jurisdiction  in  a 
manner  which  discriminates  against 
transit  pipelines  and  requires  that  all 
measures  be  just  and  reasonable.  In  sum- 
mary then,  it  can  be  said  that  the  agree- 
ment provides  a  framework  within  which 
the  United  States  and  Canada  can  co- 
operate on  future  projects  beneficial  to 
one  or  the  other  or  both  over  the  agree- 
ment's 35-year  term.  It  is  expected  that 
Canada  will  ratify  the  agreement  shortly 
after  it  is  ratified  by  the  United  States. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  agreement  be  printed  in  the 
Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section-by-Section  Analysis 
The  Preamble  states  that  a  number  of 
pipelines  provide  an  economic  and  safe 
means  of  transporting  hydrocarbons  from 
producing  areas  in  either  Canada  or  the 
United  States  to  consumers  In  both,  and 
therefore  are  a  proper  subject  for  an  agree- 
ment between  the  two  countries  which  will 
ensure  the  uninterrupted  transmission  by 
pipeline  of  those  hydrocarbons. 

Article  I  defines  a  "transit  pipeline,"  "hy- 
drocarbons." and  "hydrocarbons  in  transit." 
The  first  Includes  all  parts,  such  as  valves, 
pumping  and  delivery  stations,  storage  fa- 
cilities, and  all  real  and  personal  property 
connected  with  the  system.  Hydrocarbons 
Include  chemical  compounds  composed  pri- 
marily of  carbon  and  hydrogen  in  a  solid, 
semi-solid,  liquid  or  gaseous  state.  Including 
coal,  crude  oil.  natural  gases,  refined  prod- 
ucts and  feedstocks  derived  from  crude  oil. 
Hydrocarbons  In  transit  means  those  located 
In  the  territory  of  one  country  being  deliv- 
ered to  the  other. 

Article  II  prohibits  public  authorities  in 
either  country  from  taking  any  measures 
which  would  Impede,  divert,  redirect  or  Inter- 
fere with  the  transmission  of  hydrocarbons 
in  transit.  It  also  provides  that  each  country 
will  facilitate  the  expeditious  issuance  of 
permits,  licenses  and  other  authorizations 
needed  for  the  Import  or  export  through  its 
territory  of  hydrocarbons  through  a  transit 
pipeline. 

Article  III  deals  with  non-dlscrlmlnatory 
treatment.  It  would  insure  that  public  au- 
thorities in  both  countries  would  not  impose 
fees,  duties,  taxes  or  other  monetary  charges 
on  a  transit  pipeline  which  would  not  be 
placed  on  a  similar  pipeline  not  transiting 
the  national  border.  (According  to  the  Ad- 
ministration, during  the  negotiations,  con- 
siderable attention  was  focused  on  the  ques- 
tion of  establishing  an  objective  standard 
against  which  taxes  on  pipelines  could  be 
measured  for  their  discriminatory  efTect. 
Article  III  therefore  establishes  as  the  basic 
standard  of  comparison  similar  pipelines 
within  taxing  governmental  Jurisdictions.) 

Article  IV  grants  to  each  government  Juris- 
diction over  transit  pipelines  with  respect  to 
such  matters  as:  pipeline  safety  and  techni- 
cal construction  and  operations  standards; 
environmental  protection;  rates,  tolls,  tariffs 
and  financial  regulations  relating  to  pipe- 
lines; reporting  requirements,  statistical  and 
financial  information  concerning  pipeline 
operations,  and  information  concerning  val- 
uation of  pipeline  properties.  It  is  provided, 
however,  that  all  such  regulations,  require- 
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ments,  terms  and  conditions  Imposed  "shall 
be  Just  and  reasonable"  and  "be  applied 
equally  to  all  persons  and  in  the  same 
manner." 

Article  V  contains  provisions  calling  for 
the  equitable  sharing  of  pipeline  capacity  on 
a  pre-determined  basis  "in  the  event  of  an 
actual  or  threatened  natural  disaster,  an  op- 
erating emergency,  or  other  demonstrable 
need  temporarily  to  reduce  or  stop  for 
safety  or  technical  reasons  the  normal  oper- 
ation of  a  Transit  Pipeline."  Article  V  also 
provides  that  the  country  "In  whose  terri- 
tory the  disaster,  emergency  or  other  demon- 
strable need  occurs  resulting  in  a  tempo- 
rary reduction  or  stoppage  of  the  flow  of 
hydrocarbons  shall  not  unnecessarily  delay 
or  cause  delay  in  the  expeditious  restoration 
of  normal  pipeline  operations." 

Article  VI  preserves  the  right  of  each  coun- 
try to  withhold  or  grant  consent  for  the  con- 
struction and  operation  on  its  territory  of 
any  transit  pipeline  construction  which  com- 
mences subsequent  to  the  entry  into  force 
of  the  Treaty,  or  to  determine  the  route 
within  its  territory  of  such  a  transit  pipe- 
line. 

Article  VII  provides  that  the  two  countries 
may,  by  mutual  agreement,  conclude  proto- 
cols concerning  the  application  of  this  treaty 
to  a  specific  pipeline  or  pipelines. 

Article  VIII  permits  the  two  countries  to 
amend  the  treaty  at  any  time. 

Article  IX  provides  that  any  depute  re- 
garding the  interpretation,  application  or 
operation  of  the  treaty  shall,  so  far  as  pos- 
sible, be  settled  by  negotiation  between  the 
two  parties.  If  a  dispute  cannot  be  settled 
by  negotiation.  It  must  be  submitted  to  arbi- 
tration at  the  request  of  either  partv.  The 
decision  of  the  arbitrators  will  be  binding 
on  both  parties  and  the  costs  of  arbitration 
are  to  be  shared  equally. 

Article  X  provides  that  the  treaty  Is  to 
remain  in  force^for  an  initial  period  of  35 
years,  aff&r-whlch  it  may  be  terminated  by 
either  party  giving  written  notice,  not  less 
than  ten  years  prior  lo  the  end  of  such 
Initial  period,  of  Its  Intention  to  terminate 
the  treaty.  If  neither  party  has  given  such 
notice,  the  treaty  will  thereafter  continue  in 
force  automatically  until  ten  years  after 
either  party  has  given  its  notice  to  terminate. 

Mr.  SPARKMAN.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  yield 
myself,  from  Senator  Case's  time,  such 
time  as  I  may  need. 

I  shall  speak  today  as  a  supporter  of 
the  agreement  concerning  transit  pine- 
lines  between  the  United  States  and 
Canada.  However,  my  main  purpose  to- 
day is  to  clarify  the  relationship  be- 
tween the  agreement  and  the  selection 
of  a  transportation  system  to  deliver 
Alaskan  natural  gas  to  the  lower  48 
States  pursuant  to  the  Alaskan  Natural 
Gas  Transportation  Act  (Public  Law  94- 
586 >  and  to  discuss  why  the  ratification 
of  the  agreement  does  not  pave  the  way 
for  the  selection  of  a  trans-Canada 
pipeline. 

There  are  two  systems  which  are  cur- 
rently under  consideration  to  deliver 
Alaskan  natural  gas  to  domestic  markets. 
One  is  the  Trans-Alaskan — El  Paso — 
system  which  will  be  constructed  entirely 
within  U.S.  territory.  The  second  is  the 
Alcan  system  which  proposes  to  deliver 
the  gas  by  pipeline  through  Canada. 

It  is  important  to  recognize  that  the 
agreement  does  not  prejudge  the  deci- 
sion of  whether  a  pipeline  should  be  con- 
structed across  Canada  to  deliver  Alaskan 


natural  gas  to  markets  in  the  lower  48 
States,  and  does  not  resolve  the  questions 
relating  to  a  trans-Canada  pipeline. 

The  limited  scope  of  the  agreement  is 
made  explicit  in  the  report  of  the  Sen- 
ate Foreign  Relations  Committee. 

Let  me  state  parenthetically,  Mr. 
President,  that  the  distinguished  chair- 
man of  the  committee,  a  long-time  friend 
of  Alaska,  did  permit  us  to  participate 
in  the  hearing  although  we  were  not 
members  of  the  committee,  and  Alaskans 
are  grateful  to  him  for  the  opportunity 
to  clarify  the  meaning  of  this  treaty. 

I  quote  from  the  report  of  the  Com- 
mittee on  Foreign  Relations: 

It  became  clear  early  in  the  treaty  nego- 
tiations that  the  Government  of  Canada 
was  not  prepared  to  conclude  an  arrange- 
ment which  granted  advance  approval  to  a 
specific  pipeline  project.  Consequently,  the 
Agreement  was  drafted  without  reference  to 
any  of  the  three  proposals,  and  in  no  way 
pre-Judges  the  decision  of  whether  an  Alsiska 
gas  pipeline  should  be  constructed  through 
Canada.  Many  issues  must  be  considered  In 
connection  with  any  such  decision.  These 
include  such  matters  as  the  financing  of  a 
pipeline;  settlement  and  payment  of  native 
claims;  enactment  of  expediting  provisions, 
such  as  limitation  on  Judicial  review  and 
prompt  issuance  of  permits  and  authoriza- 
tions; tariff  standards  and  rates;  level  of  pro- 
vincial taxation;  Canadian  requirements  on 
labor  and  materials;  and  any  terms  and  con- 
ditions which  Canada  would  apply  to  the 
pipeline. 

Some  of  these  factors  must  be  resolved  In 
additional  agreements  or  protocols.  If  such 
supplemental  protocols  or  agreements  re- 
quire commitments  on  the  part  of  the  U.S. 
Government,  they  will  also  require  ratifica- 
tion by  the  U.S.  Senate. 

The  quotation,  I  repeat,  is  from  Sen- 
ate Executive  Report  No.  95-5,  95th  Con- 
gress, 1st  session,  agreement  with  Can- 
ada concerning  transit  pipelines. 

These  factors  have  a  pronounced  effect 
on  the  timing  and  cost  of  a  pipeline.  Un- 
til all  these  questions  are  resolved,  it  is 
not  possible  to  rationally  evaluate  the 
costs  and  benefits  of  a  pipeline  through 
Canada  and  to  designate  it  to  deliver 
Alaskan  natural  gas  to  domestic  mar- 
kets. 

The  decision  concerning  the  selection 
of  a  transportation  system  to  deliver 
Alaskan  natural  gas  is  still  being  delib- 
erated. Recent  events  clearly  will  have  a 
strong  bearing  on  the  selection  of  a  sys- 
tem. These  events  underscore  that  the 
questions  relating  to  a  pipeline  through 
Canada  are  not  resolved,  and  addition- 
ally, raise  questions  concerning  the  ap- 
plicability of  the  nondiscriminatory  pro- 
visions of  the  agreement. 

The  NEB  has  recommended  the  ap- 
proval of  a  modified  Alcan  system  to  de- 
liver Alaskan  natural  gas  to  the  lower 
48  States.  This  is  essentially  a  new  pro- 
posal for  the  joint  delivery  of  Alaskan 
and  Canadian  gas.  The  Alcan  system  as 
recommended  by  the  NEB  requires  re- 
routing about  480  miles  of  the  Alcan 
pipeline  and  construction  of  Dempster 
lateral  of  approximately  460  miles  to  de- 
liver Mackenzie  Delta  gas  to  Canadian 
markets. 

This  system  is  undefined  and  unstud- 
ied. Because  it  is  essentially  a  new  pro- 
posal, only  a  portion  of  the  previous 
analyses  by  the  Federal  Power  Commis- 
sion and  interagency  task  force  are  rele- 


vant for  evaluating  its  costs  and  bene- 
fits. Assessing  the  flexibility,  gas  delivery 
costs,  environmental  impacts,  and  over- 
all benefits  of  this  alternative  system 
entails  virtually  new  studies. 

Most  significantly,  the  NEB  approved 
the  modified  Alcan  system  on  the  con- 
dition, among  others,  that  the  pipeline 
companies  commit  up  to  S200  million  to 
cover  indirect  socioeconomic  costs  of  the 
pipeline.  This  condition  raises  very  im- 
portant questions  concerning  the  appli- 
cation of  article  III  of  the  agreement 
which  prohibits  the  imposition  of  any 
direct  or  indirect  tax  or  other  monetary 
charge  on  or  for  the  use  of  a  transit 
pipeline  unless  it  is  applicable  to  other 
similar  pipelines. 

Questions  concerning  the  application 
of  articles  III  and  VII  to  the  $200  million 
charge,  and  other  potential  charges 
against  the  pipeline,  such  as  for  the 
settlement  of  native  claims,  were  posed 
to  the  Department  of  State. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  copy  of  a  letter  sent  to  the 
Secretary  of  State,  dated  July  22,  1977. 
and  the  reply  thereto  dated  July  28,  1977. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

,  U.S.  Senate,  Office  of  the 

Assistant  Minorfty  Leader, 
Washington,  D.C.,  July  22,  1977. 
Hon.  Cyrus  Vance, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  As  you  know,  the 
Agreement  between  the  United  States  and 
Canada  Concerning  Transit  Pipelines  is  being 
considered  by  the  Senate.  The  Senate  will 
also  shortly  be  considering  the  selection  of  a 
transportation  system  to  deliver  Alaskan  nat- 
ural gas  to  the  lower  48  states  pursuant  to  the 
Alaska  Natural  Gas  Transportation  Act  (P.L. 
94-586 ) .  One  of  the  proposed  pipelines 
through  Canada  has  received  conditional  ap- 
proval by  the  National  Energy  Board  of  Can- 
ada. The  NEB  has  approved  a  modified  Al- 
can system  on  the  condition,  among  others, 
that  the  pipeline  companies  agree  to  pay  up 
to  $200  million  to  cover  the  indirect  socio- 
economic costs  of  the  pipeline. 

The  NEB  decision  raises  the  following  very 
important  questions  concerning  the  rela- 
tionship between  the  Agreement  Concerning 
Transit  Pipelines  and  the  decision  on  the 
selection  of  a  pipeline  to  deliver  Alaskan  nat- 
ural gas: 

1.  Does  the  provision  of  Article  III  of  the 
Agreement,  which  prohibits  the  imposition 
of  any  direct  or  indirect  tax  or  other  mone- 
tary charge,  on/or  for  the  use  of  a  transit 
pipeline  unless  it  is  applicable  to  other 
similar  pipelines,  preclude  the  imposition  by 
Canada  of  the  $200  million  charge? 

2.  If  Article  III  does  not  preclude  the  im- 
position of  such  a  charge,  please  specify  the 
reason  for  your  conclusion? 

3.  If  the  $200  million  charge  can  be  im- 
pose consistently  with  the  Agreement,  does 
this  mean  that  Canada  can  Impose  other 
charges,  such  as  to  cover  the  payment  of  all 
or  part  of  the  cost  of  settling  Canadian  na- 
tive claims? 

4.  If  Article  III  does  not  preclude  impo- 
sition of  the  $200  million  charge  and  other 
charges,  are  other  agreements  being  nego- 
tiated with  Canada  to  establish  a  limit  on 
the  total  cost  that  Canada  can  impose  on 
the  modified  Alcan  proposal  approved  by  the 
NEB? 

We  would  appreciate  it  If  answers  to  these 
questions  could  be  provided  before  Congress 
considers  the  Agreement  Concerning  Transit 
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Pipelines.  At  Senator  Stevens'  request,  con- 
sideration of  that  Agreement  has  been  de- 
layed pending  your  reply.  As  we  are  certain 
you  will  realize,  your  response  will  have  a 
major  Impact  on  the  question  of  whether 
Senator  Stevens  and  others  should  offer  a 
reservation  to  prevent  charges,  such  as  the 
$200  million  from  being  assessed  against  the 
modified  Alcan  pipeline,  and  to  prevent  the 
assessment  of  any  part  of  the  settlement  of 
the  Canadian  native  claims  against  a  U.S. 
pipeline. 

With  best  wishes, 
Cordially, 

John  Sparkman, 
Ted  Stzvens, 

r/.S.  SeTiatOTS. 

July  28,  1977. 
Hon.  Ted  Stevens. 
U.S.  Senate. 
r     Dear  Senator  Stevens:    Secretary  Vance 
has  asked  me  to  respond  to  your  letter  of 
July  22.  concerning  the  United  States-Canada 
Transit  Pipeline  Agreement  and  the  trans- 
portation of  Alaskan  natural  gas  across  Can- 
ada. I  am  sending  a  similar  response  to  Sen- 
ator Sparkman. 

With  regard  to  the  relationship  between 
Article  III  of  the  Agreement  and  the  pro- 
posed $200  million  charge  to  Alcan  for  In- 
direct socio-economic  costs,  we  tiave  taken 
the  position  with  the  Canadians  that  Article 
ni  of  the  Agreement  would  preclude  the  im- 
position on  the  pipeline  of  the  charge  unless 
such  a  charge  Is  applicable  to  similar  pipe- 
lines in  Canada.  In  raising  this  issue  with 
the  Government  of  Canada  we  have  stressed 
that  its  resolution,  and  any  other  significant 
costs  or  uncertainties  associated  with  the 
terms  and  conditions  proposed  by  the  NEB. 
will  necessarily  bear  upon  the  President's 
decision. 

We  have  also  discussed  the  question  of  na- 
tive claims  with  the  Government  of  Canada. 
They  have  Indicated  that  they  do  not  regard 
the  cost  of  settlement  of  native  claims  as 
being  a  cost  of  the  type  which  should  be 
assessed  to  the  pioeline. 

As  Assistant  Secretary  Katz  indicated  dur- 
ing his  testimony  on  the  Agreement  before 
the  Senate  Foreign  Relations  Committee  on 
June  7.  we  do  not  believe  that  the  Agreement 
necessarily  resolves  all  of  the  questions  re- 
lated to  a  possible  transit  pipeline  across 
Canada.  A  protocol  or  other  Inter-govern- 
mental arrangements  may  well  be  needed. 
Sincerely, 

Douglas  J.  Bennet,  Jr., 

Aisistant  Secretary 
for  Congressicmal  Relations. 

Mr.  STEVENS.  The  Department  of 
State  takes  the  position  that  article  ni 
of  the  agreement  is  applicable  to  the 
$200  million  charge  and  that  the  charge 
can  only  be  imposed  if  it  is  applicable 
to  similar  pipelines.  However,  it  is  still  an 
open  question  whether  the  agreement 
provides  protection  against  the  imposi- 
tion of  the  $200  million  charge,  or  other 
charges,  because  it  has  not  yet  been  de- 
termined whether  the  48-inch  pipeline 
proposed  by  Alcan  is  similar  to  any  other 
pipeline  in  Canada. 

I  will  have  some  questions  to  address 
to  the  chairman  of  the  committee  con- 
cerning that  matter.  If  the  Alcan  pipe- 
line is  similar  to  other  pipelines,  then 
presumably  the  imposition  of  the  $200 
million  charge  would  violate  the  agree- 
ment since  such  a  charge  has  not  been 
imposed  on  other  pipelines  in  Canada.  It 
is  ironic  that  the  United  States  is  faced 
with  potential  vioMltions  of  the  agree- 
ment each  prior /o  its  ratification.  On 
the  other  hand,  ff  there  are  no  similar 


pipelines,  and  the  Alcan  pipeline  is 
"unique,"  and  the  Alcan  pipeline  Is 
argued  to  be  unique,  then  the  agreement 
does  not  logically  preclude  the  imposi- 
tion of  the  $200  million  charge,  or,  for 
that  matter,  any  other  charge,  such  as 
for  the  settlement  and  payment  of  na- 
tive claims  or  any  other  tax,  that  Canada 
decides  it  wants  to  impose,  because 
clearly  the  agreement  prohibits  these 
charges  unless  they  are  imposed  upon 
similar  pipelines  in  the  host  country. 

The  Lysyk  Commission  was  appointed 
by  the  Government  of  Canada  to  study 
the  socioeconomic  impacts  of  a  pipeline 
on  the  settlement  of  native  claims  in  the 
southern  Yukon  which  the  Alcan  pipe- 
line would  traverse. 

The  Commission  Issued  a  unanimous 
report  yesterday.  The  report  concluded 
that  a  pipeline  through  the  southern 
Yukon  is  acceptable  under  the  following 
conditions,  among  others: 

First.  Construction  over  this  route  is 
deferred  for  4  years  until  August  1,  1981; 

Second.  The  pipeline  companies  con- 
tribute up  to  $200  million  to  a  "Yukon 
Heritage  Fund"  to  compensate  for  the 
socioeconomic  costs  of  the  pipeline:  and 

Third.  The  Government  of  Canada  ad- 
vance payment  of  $50  million  on  the  set- 
tlement of  native  land  claims. 

I  understand  the  interest  from  that 
fund  would  be  used  to  train  people  in  the 
southern  Yukon  area. 

The  uncertainties  and  costs  to  the 
United  States  of  a  pipeline  through  Can- 
ada are  accentuated  by  this  report.  The 
purpose  of  the  Alaska  Natural  Gas 
Transportation  Act  is  to  assure  the  ex- 
peditious construction  of  a  pipeline  and 
the  earliest  possible  delivery  of  Alaskan 
natural  gas  to  the  lower  48  States.  De- 
ferral of  construction  of  a  pipeline  to 
facilitate  the  settlement  of  implementa- 
tion of  native  claims  impedes  the  realiza- 
tion of  this  objective,  which  was  sought 
by  congressional  enactment  when  we 
passed  the  Alaska  Natural  Gas  Transpor- 
tation Act. 

The  agreement  in  no  wav  protects  the 
United  States  from  such  delays,  or 
other  delays  that  would  result  from  ju- 
dicial action  to  defer  construction  for 
an  even  longer  period.  The  Council  of 
Yukon  Indians  has  indicated  its  opposi- 
tion to  the  Lysyk  report  and  reaffirmed 
its  position  that  deferral  of  construction 
for  7  to  10  years  is  necessary  to  achieve 
a  just  settlement  and  implementation 
of  their  land  claims. 

Notably,  the  report  strongly  supports 
the  NEB  recommendation  that  the  pipe- 
line companies  commit  to  pay  up  to 
$200  million  to  compensate  for  the  so- 
cioeconomic costs  of  the  pipeline. 

CONCLDSION 

The  agreement  clearly  does  not  re- 
solve all  the  uncertainties  and  costs  of 
the  NEB  proposal  and  does  not  address 
all  the  questions  relating  to  a  pipeline 
through  Canada.  What  is  apparent  from 
recent  events  is  how  far  the  United 
States  and  Canada  are  from  settling 
these  issues.  Thus,  the  timing  of  con- 
struction; the  financing  of  the  system, 
the  level  of  taxation,  the  settlement  and 
payment  of  native  claims,  the  expansi- 
bility of  the  system,  the  tariff  rates  and 


standards;  and  the  terms  and  conditions 
that  will  be  applied,  remain  unresolved. 
These  factors  directly  affect  the  timing 
and  cost  of  the  Alcan  pipeline  through 
Canada.  In  the  absence  of  answers  to 
all  these  questions,  it  is  not  possible  to 
assess  the  costs  and  benefits  of  the  Alcan 
system.  What  is  clear,  however,  is  that 
the  modifications  and  conditions  im- 
posed by  the  NEB  and  Lysyk  Commis- 
sion can  only  increase  the  costs  of  the 
Alcan  system  because  of  such  factors  as 
higher  capital  costs;  deferral  of  con- 
struction; the  greater  fuel  usage;  the 
prolonged  deliverability  period  of  the 
gas;  the  costs  of  new  environmental  and 
feasibility  studies;  the  costs  of  various 
monitoring  authorities;  and  the  $220 
million  charge  to  cover  the  socioeco- 
nomic costs  of  the  pipeline. 

Mr.  President,  I  understand  the  Lysyk 
Commission  further  recommended  that 
the  consumers  of  the  United  States  re- 
pay the  advance  to  be  made  by  the  Gov- 
ernment of  Canada  in  establishing  this 
fund.  I  have  not  read  the  Lysyk  report 
yet.  It  will  be  here  this  afternoon.  I  am 
certain  that  all  Senators  will  want  to 
study  it  before  passing  on  the  question 
of  whether  there  should  be  an  Alcan 
pipeline  built  through  Canada. 

A  decision  to  approve  a  trans-Canada 
pipeline  before  resolving  these  issues 
places  the  United  States  in  an  undesir- 
able negotiating  position.  Effectively, 
this  means  that  the  United  States  is 
placed  in  the  position  of  accepting  a 
trans-Canada  pipeline  at  any  cost. 

That  is  what  I  want  to  warn  the  Sen- 
ate about.  If  all  sentiment  is  directed 
toward  the  Canadian  line,  and  the  pro- 
ponents of  the  all-Alaska  American  line 
are  disbanded  and  no  longer  have  an 
effective  team  together  to  build  an  al- 
ternative system,  we  could  well  be  put 
into  the  position  that  the  only  way  to 
get  the  gas  out  of  northern  Alaska 
would  be  to  go  through  Canada.  Nothing 
would  be  worse,  in  my  opinion,  for  the 
United  States  than  to  be  placed  in  such 
a  bargaining  position. 

Before  the  Alcan  system  can  be  ap- 
proved, it  is  most  critical  to  exhaustively 
delineate  the  factors  affecting  its  cost 
and"  their  magnitude,  to  determine  to 
which  charges  the  agreement  is  applica- 
ble, and  to  effectively  limit  the  imposi- 
tion of  charges  which  are  not  prohibited 
by  the  agreement. 

There  is  no  justification  for  the  United 
States  to  assume  the  risks  of  a  pipeline 
through  Canada  when  there  exists  a 
viable  alternative — the  trans-Alaska-El 
Paso — system,  which  can  deliver  the  gas 
at  the  earlist  possible  date,  at  an  eco- 
nomical price,  in  an  environmentally  ac- 
ceptable manner,  and  can  distribute  the 
gas  efficiently  throughout  the  country. 

Mr.  President,  at  the  time  we  settled 
the  Alaskan  Native  land  claims,  a  con- 
scious decision  was  made  by  the  U.S. 
Government  and  the  government  of  my 
State  that  the  settlement  of  those  claims 
would  not  be  imposed  upon  the  consum- 
ers of  the  oil  or  the  gas  found  in  Prud- 
hoe  Bay.  My  State  agreed  to  pay  $500 
million  to  the  settlement,  and  the  Fed- 
eral Government  agreed  to  pay  $462.5 
million  to  the  settlement,  all  of  which 
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was  paid  either  from  royalties  to  be  de- 
rived by  the  State  from  the  oil  or  gas,  or, 
in  the  case  of  the  Federal  Government, 
from  the  general  funds  of  the  United 
States. 

None  of  the  charges  of  settling  the 
Alaskan  Native  land  claims  were  im- 
posed, nor  will  they  ever  be  imposed,  di- 
rectly upon  the  consumers  of  oil  or  gas 
from  the  North  Slope. 

The  proposals  which  are  before  Can- 
ada would  shift  the  burden  of  the  cost  of 
settling  the  Canadian  native  claims  from 
the  Canadian  Government  to  the  con- 
sumers of  Alaska'^  natural  gas. 

This  gas  will  already  be  very  expensive. 
It  will  have  to  be  transported  over  ex- 
tremely long  distances,  and  it  comes 
from  a  very  violent  frontier  area  of  our 
Nation.  The  costs  associated  with  its 
production  are  horrendous.  By  the  time 
it  gets  to  the  south  48  under  any  of  these 
systems,  it  will  probably  be  the  most  ex- 
pensive domestic  gas  we  have  produced. 
To  add  to  the  cost  of  that  gas  any  of 
the^ocioeconomc  costs,  including  any 
portion  of  the  settlement  of  the  Canadian 
native  claims,  in  my  opinion  would  be 
unwise. 

I  assume  that  will  be  the  position  of 
the  United  States. 

I  have  discussed  this  matter  with  the 
chairman  of  the  committee. 

Mr.  President,  I  would  like  to  offer  a 
reservation  to  this  treaty. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  reservation  will  be  stated. 

The  legislative  clerk  read  as  follows: 
Reservation 

Except  that  no  transit  pipeline  to  carry  gas 
from  Prudhoe  Bay  across  Canada  to  domestic 
markets  In  the  Lower  48  states  shall  be  ap- 
proved by  the  United  States  without  first  re- 
ceiving assurances  from  the  Government  of 
Canada,  in  an  appropriate  protocol  or  other 
inter-governmental  arrangement  which  has 
been  ratified  by  the  United  States  Senate, 
that  ( 1 )  no  part  of  the  cost  of  the  settlement 
of  Native  land  claims  In  Canada  will  be  as- 
sessed against  such  transit  pipeline  and 
passed  through  to  United  States  gas  consum- 
ers; (2)  no  charge  for  compensation  for  the 
indirect  socio-economic  costs  of  the  pipeline 
will  be  assessed  against  such  transit  pipeline 
and  passed  through  to  United  States  gas  con- 
sumers, and  (3)  the  Government  of  Canada 
will  hold  harmless  American  companies  and 
gas  consumers  from  any  fee.  duty,  tax,  or 
other  monetary  charge  impceed  by  any  gov- 
ernmental authority  in  contravention  of  this 
agreement. 

Mr.  STEVENS.  Mr.  President,  this  res- 
ervation would  place  upon  this  treaty 
the  three  items  that  I  have  just  dis- 
cussed at  length:  The  question  of  the 
Canadian  Native  land  claims  settlement ; 
the  question  of  the  compensation  of 
socioeconomic  costs  as  outlined  by  the 
NEB  and  the  Lysyk  commission  report; 
and  third,  the  question  of  any  provincial 
fee,  tax,  duty  or  monetary  charge  im- 
posed by  any  unit  of  the  Canadian  Gov- 
ernment that  would  place  a  burden  upon 
a  pipeline  through  Canada  directly  or 
indirectly,  requiring  Canada,  to  hold  the 
United  States  harmless  on  such  action. 

If  I  may  direct  a  question  to  the  chair- 
man of  the  committee,  it  has  been  argued 
by  people  who  are  involved  in  this  matter 
in  my  State  that,  because  there  are  no 
48-inch  pipelines  carrying  gas  in  Canada 


at  this  time,  the  pipeline  treaty  would 
not  be  effective  against  or  would  not  be 
effectively  applied  to  this  new  pipeline. 
I  have  taken  the  position  that  that  is  not 
correct. 

Again,  I  thank  the  chairman  of  our 
committee  for  joining  me  in  sending  a 
letter  to  the  Secretary  of  State.  My  posi- 
tion has  been  that  when  this  treaty  talks 
about  similar  pipelines,  it  is  talking  about 
gas  pipelines  to  transport  gas  on  a  com- 
mercial basis  from  the  point  of  produc- 
tion to  the  consumer.  It  is  not  talking 
about  size  as  an  element  of  uniqueness. 
So,  if  there  is  a  pipeline  built  through 
Canada  to  carry  our  gas,  whether  it  is  40 
inches,  42  inches,  or  48  inches  is  immate- 
rial; the  question  is  whether  it  is  similar 
in  purpose  and  intent  to  the  pipelines 
that  are  already  being  used  in  Canada. 

I  wonder  if  the  chairman  of  the  com- 
mittee agrees  with  me  on  that.  We  are 
not  talking  about  size  in  terms  of  unique- 
ness, we  are  talking  about  the  purpose 
and  intent  for  which  the  pipeline  was 
constructed  and  the  manner  in  which 
it  is  to  be  operated;  that,  if  it  is  to  be 
operated  on  a  commercial  carrier  basis,  it 
is  similar  to  the  gas  pipelines  operating 
on  a  similar  basis  that  already  exist  in 
Canada.  Would  the  Senator  from  Ala- 
bama agree  with  me  in  that  regard,  as 
chairman  of  our  committee? 

Mr.  SPARKMAN.  Mr.  President,  I  say 
to  the  Senator  from  Alaska  that  I  do 
agree  with  him.  He  will  recall  that  he  and 
I  jointly  signed  a  letter  to  the  Secretary 
of  State.  I  believe  he  mentioned  that  in 
his  statement,  and  the  letter  from  Doug 
Bennet,  writing  for  the  Secretary  of 
State. 

Mr.  STEVENS.  I  have  placed  in  the 
Record  already  both  the  letter  to  the 
Secretary  of  State  and  the  response  that 
was  sent  to  the  Senator  from  Alabama,  as 
chairman  of  the  committee,  and  to  me 
from  the  Department  of  State. 

Mr.  SPARKMAN.  I  believe  that  what 
he  has  said  accords  with  the  intent  ex- 
pressed in  the  exchange  of  letters.  Is 
that  not  right? 

Mr.  STEVENS.  That  is  my  understand- 
ing. 

It  is  my  further  understanding  that 
the  State  Department  has  indicated  that 
the  agreement  would  preclude  the  im- 
position on  the  pipeline  of  the  charge 
unless  such  a  charge  is  applicable  to 
similar  pipelines  in  Canada.  They  are 
speaking  directly  about  the  proposal  to 
assess  the  $200  million  charge  that  has 
been  mentioned  by  both  the  NEB  and 
the  Lysyk  Commission  as  a  charge  that 
should  be  placed  against  the  Alcan  pipe- 
line solely. 

It  has  been  our  position  that  that  is  not 
consistent  with  this  treaty  unless  the 
charge  is  applied  equally  to  all  gas  pipe- 
lines in  the  host  country  of  Canada. 
Mr.  SASSER  assumed  the  chair. 
Mr.  SPARKMAN.  Does  the  Senator  not 
understand  that  the  purpose  of  what  is 
said  in  these  two  letters  is  in  accordance 
with  that? 

Mr.  STEVENS.  That  is  my  understand- 
ing. 

Mr.  SPARKMAN.  That  is  mine. 

Mr.  STEVENS.  Under  those  circum- 
stances, Mr.  President,  I  further  ad- 
dress the  second  question.  That  is  on  the 


question  that  Assistant  Secretary  Katz 
so  completely  responded  to  before  the 
Senate  Committee  on  Foreign  Relations 
on  Jime  7  of  this  year.  Reference  is  made 
to  them  In  the  Senate  Foreign  Relations 
Committee  report.  This  agreement  does 
not  resolve  the  matters  related  to  a 
transit  pipeline  from  Canada.  It  had  no 
intention  to  do  so  as  far  as  a  specific 
pipeline  is  concerned.  There  are  specific 
issues — financing  of  a  pipeline,  the  set- 
tling of  these  Canadian  native  claims, 
the  expediting  of  provisions  such  as  any- 
thing limiting  judicial  review,  as  we  have 
done  and,  as  I  have  indicated  repeatedly, 
I  think  Canada  must  do.  It  must  assure 
us  that  we  will  not  have  prolonged  delay 
in  Canada  from  any  kind  of  litigation 
arising  out  of  either  environmental  or 
native  claim  problems  that  might  delay 
the  startup  of  this  pipeline. 

We  have  questions  of  the  expansibility 
of  a  pipeline  in  the  future,  whether  it 
could  be  looped  in  the  future,  tariff 
standards,  and  rates.  We  have  the  ques- 
tion of  provincial  taxation,  which  was 
discussed  at  length  in  the  hearing  of  the 
Senate  Foreign  Relations  Committee. 

We  have  the  additional  question  of  the 
Canadian  requirements  on  labor  and 
materials.  This  will  be  some  $10  billion 
of  money  to  be  repaid  by  the  consumers 
of  the  United  States.  If  this  pipeline  is  to 
go  through  Canada,  I  think  we  have  to 
have  an  assurance  as  to  how  many  Amer- 
ican laborers  and  on  what  terms  and 
conditions  they  will  be  allowed  to  come 
into  Canada  to  work  in  this  pipeline.  It 
is  not  covered  by  this  agreement.  That 
issue  is  not  covered.  I  think  it  must  be 
covered  before  any  pipeline  would  go 
through  Canada. 

It  is  my  understanding,  from  the  state- 
ment that  was  made  by  the  Senate  Com- 
mittee on  Foreign  Relations  in  its  report 
and  the  statement  of  its  distinguished 
chairman  here  today,  that  it  is  clearly 
recognized  that  these  matters  are  not 
resolved.  If  they  are  to  be  resolved  by 
protocols  or  agreement  that  will  commit 
the  United  States,  then  they  will  be  sub- 
mitted to  the  Senate  for  ratification. 

Is  that  the  Senator's  understanding, 
too? 

Mr.  SPARKMAN.  The  Senator  has 
correctly  stated  it.  There  may  be  several 
items — he  has  mentioned  a  few  of  them 
there — that  will  have  to  be  worked  out 
in  subsequent  agreements,  protocols, 
treaties,  or  whatever  they  might  be. 
Mr.  STEVENS.  I  thank  the  Senator. 
The  last  item  in  the  reservation  I  have 
presented  deals  with  the  hold-harmless 
provision  to  the  United  States.  In  testi- 
mony before  the  Senate  Foreign  Rela- 
tions Committee,  Assistant  Secretary 
Katz  stated: 

In  Canada  the  Treaty  does  not  have  the 
same  face  as  law  of  the  land,  so  that  if  a 
province  were  to  enact  legislation  that  was 
inconsistant  with  an  obligation  undertaken 
by  the  treaty,  there  would  not  be  the  same 
judicial  recourse  which  would  be  available 
in  the  United  States.  Nevertheless,  as  we  have 
made  repeatedly  clear  to  the  Government 
of  Canada,  and  elsewhere.  If  there  were  such 
an  act,  we  would  hold  the  Government  of 
Canada  responsible  for  a  violation  of  the  In- 
ternational Agreement  which  resulted. 

The  last  provision  of  the  reservation 
that  I  have  submitted  would  require  the 
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Government  of  C«tI5da  to  assure  the 
United  States  that  it  has.  in  fact,  taken 
a  position  that  will  hold  the  United 
States  harmless,  that  it  will  absorb  any 
costs,  charges,  or  taxes  imposed  by  Prov- 
inces which  are  not  allowed  by  the  agree- 
ment. I  am  sure  the  Senator  is  familiar 
with  that  testimony  before  the  Foreign 
Relations  Committee.  I  assume  he  agrees 
with  me.  in  view  of  the  statement  made 
by  Secretary  Katz  and  the  strong  posi- 
tion that  he  indicated. 
Again,  let  me  quote  what  he  told  us: 
Nevertheless,  as  we  have  made  repeatedly 
clear  to  the  Government  of  Canada,  and  else- 
where. If  there  were  such  an  Act — 

And  he  was  referring  to  provincial  leg- 
islation that  might  impose  charges,  taxes, 
or  costs  inconsistent  with  the  treaty — 
we  would  hold  the  Government  of  Canada 
responsible  for  a  violation  of  the  Interna- 
tional Agreement  which  resulted. 

I  take  the  position  that  we  should 
make  clear,  if  and  when  we  ever  do  ap- 
prove a  specific  pipeline,  that  that  is  a 
hold-harmless  agreement,  that  the  Gov- 
ernment of  Canada  will,  in  fact,  be  called 
upon  to  hold  the  United  States  and  its 
citizens  harmless  if  a  Province  were  to 
enact  such  legislation. 

Mr.  President.  I  do  not  discuss  this 
lightly  because  we  know  that  in  Canada 
at  this  very  time  people  are  discussing 
specific  provincial  taxes,  discussing  spe- 
cific portions  of  the  Canadian  native 
land  claim  settlement,  \yhich  should  be 
assessed  against  the  pipeline,  which 
would  go  into  the  cost  of  the  pipeline  and 
become  part  of  the  rate  base  for  con- 
sumers in  the  United  States  of  natural 
gas  from  Canada. 

I  assume — I  do  not  wish  to  presume, 
but  I  assume — the  chairman  of  the  Sen- 
ate Foreign  Relations  Committee  agrees 
with  me  that  the  statement  of  Assistant 
Secretary  Katz  can  be  taken  as  an  indi- 
cation of  our  Federal  Government's  pol- 
icy that  we  would  hold  the  Federal  Gov- 
ernment of  Canada  responsible  if  the 
Provinces  of  Canada  did,  in  fact,  violate 
this  treaty. 

Mr.  SPARKMAN.  I  say  to  the  Senator 
that  is  correct. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President,  because  of  our  Canadian 
neighbors'  National  Government  system 
under  the  Canadian-North  American  Act, 
which  is  not  like  our  Constitution,  and 
their  federation  is  of  a  different  political 
complex  than  ours,  there  are  differences 
in  our  Governments  and  there  are  differ- 
ences in  the  manner  in  which  we  proceed 
in  the  relationships  between  State  and 
Federal  Government  in  this  country  and 
the  Provinces  and  the  National  Govern- 
ment in  Canada. 

I  do  not  think  anyone  in  the  country 
knows  or  appreciates  the  Government 
of  Canada  and  Canadians  more  than 
Alaskans.  When  I  drive  home  I  have  to 
drive  through  Canada.  No  one  else  in 
this  country  has  to  drive  2.000  miles 
through  a  neighboring  country  to  get 
home.  We  do. 

Often  when  I  fly  home.  I  land  in  Can- 
ada on  the  way  home. 

My  brother  emigrated  to  Canada  and 
lived  there  until  he  died. 

I  think  we  have  great  respect  for  one 


another.  Alaskans  and  Canadians.  But  we 
know  each  other  well. 

.One  thing  we  have  learned  to  do  is  to 
listen  to  one  another.  I  have  been  urging 
our  executive  branch  to  listen  to  what  is 
going  on  in  Canada.  There  are  conditions 
being  discussed.  There  are  conditions  be- 
ing recommended  by  the  National  Energy 
Board  which  are  not  consistent  with  this 
agreement. 

We  have  repeated  assurances  that 
those  conditions  are  not  being  agreed  to 
because  they  are  not  consistent  with  this 
agreement.  At  least,  they  would  not  be 
agreed  to  without  submitting  to  the  Con- 
gress, specifically  to  the  Senate,  interna- 
tional agreements  or  protocols  to  this 
treaty,  which  would  give  the  Senate  a 
chance  to  pass  on  these  serious  policy 
issues  and  to  determine  whether  or  not 
these  costs  or  charges  or  taxes  should  be 
assumed  by  the  consumers  in  the  United 
States. 

Two  of  the  conditions  I  have  not  dis- 
cussed yet.  They  are  not  involved  in  this 
treaty,  nor  have  they  yet  been  involved 
directly  in  the  Canadian  negotiations, 
although  I  think  they  have  been  men- 
tioned in  press  reports. 

Those  two  conditions  are.  one,  the  po- 
tential cost  overruns  for  a  pipeline 
through  Canada.  Those  cost  overruns  are 
the  most  excessive  in  terms  of  the  review 
of  all  three  proposals.  The  chances  for 
cost  overruns  exceeding  100  percent  are 
very  great.  We  have  not  seen  any  official 
pronouncement  from  the  Government  of 
Canada,  but  have  heard  the  Canadian 
Government  will  seek  a  U.S.  guarantee 
that  those  cost  overruns,  will,  in  fact,  be 
met  by  the  proponents  of  a  gas  pipeline 
through  Canada. 

I  need  not  remind  the  Senate  of  the 
last  time  we  tried  to  guarantee  any  part 
of  the  borrowings  of  a  private  company — 
that  was  the  Lockheed  issue,  and  it  did 
not  involve  billions  of  dollars.  It  in- 
volved hundreds  of  millions,  but  it  was 
not  in  the  billions  of  dollars  figures  that 
must  be  involved  in  a  pipeline  through 
Canada. 

Second,  the  NEB  and  others  in  Canada 
have  discussed  the  question  of  the  all- 
events  tariff,  which  would  mean  the  con- 
sumers of  the  United  States  would  have 
to  agree  to  pay  for  gas  from  Alaska, 
whether  it  reached  the  south  48  or  not. 

The  Canadian  National  Energy  Board 
has  taken  a  position  that  only  if  an  all- 
events  tariff  is  put  into  effect  by  a  pipe- 
line through  Canada  should  the  Gov- 
ernment of  Canada  approve  a  pipeline 
carrying  Alaska's  gas  through  Canada. 

An  all-events  tariff  has  never  yet  been 
imposed  by  any  portion  of  the  Federal 
Government  upon  any  consumer  in  the 
United  States.  I  think  it  is  incumbent 
upon  the  executive  branch  and  those 
who  are  negotiating  with  the  Canadians 
to  tell  the  Canadians  loud  and  clear,  that 
we  shall  never  impose  an  all -events  tariff 
upon  our  consumers.  It  is  not  necessary. 

Through  the  financing  mechanisms 
of  this  country,  we  can  build  a  pipeline 
to  deliver  this  gas.  which  is  vitally  needed 
by  our  country,  to  our  consumers  with- 
out imposing  upon  them  directly  the 
risks  associated  with  the  development 
of  this  pipeline. 


We  are  still  a  free  enterprise  country. 
Mr.  President.  To  impose  the  Federal 
Government  in  either  of  the  areas  of  the 
guarantee  of  the  cost  overruns  or  in  the 
imposition  of  an  all-events  tariff  would, 
in  fact,  he  such  a  vital  change  in  our 
economic  structure  that  I  think  it  would 
take  a  very  long  time  to  convince  Con- 
gress— if  anyone  could  ever  convince  the 
Congress — that  that  would  be  necessary. 

Alaska's  interest  in  this  is  obvious. 
The  gas  will  be  produced  with  the  oil.  I 
think  Americans  should  know  we  can- 
not keep  the  gas  in  the  ground  and  pro- 
duce the  oil. 

We  can  produce  the  oil  and  the  gas 
and  reinject  the  gas,  but,  if  we  do  that, 
the  ultimate  cost  to  the  consumers  will 
involve  processing  the  gas  twice.  It  will 
involve  producing  it  once  with  the  oil. 
the  cost  of  reinjecting  it,  and  then  the 
cost  of  trying  to  recover  it  the  second 
time. 

There  is  no  assurance  in  the  structure 
we  have  on  the  North  Slope  that  re- 
injected gas  could  be  totally  recovered. 

Mr.  President,  I  am  grateful  to  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee  for  not  only  his 
courtesy  on  the  day  we  had  the  hearing, 
but  also  for  his  patience  in  awaiting  with 
me  the  response  from  the  Department  of 
State,  and  for  his  answers  here  today 
which  assure  me.  on  the  position  I  have 
taken  with  my  constituents,  that  the  res- 
ervations that  were  requested  to  this 
treaty  are  not  necessary  at  this  time. 

They  may  be  necessary  in  the  future, 
should  a  specific  proposal  come  to  the 
Congress  which  involves  the  imposition 
of  a  charge,  be  it  socioeconomic  or  a  por- 
tion of  the  settlement  of  the  Canadian 
land  claims,  or  with  regard  to  the  ques- 
tion of  provincial  taxes  or  duties  or 
charges,  that  we  can  consider  at  that 
time  whether  or  not  there  should  be  a 
reservation  to  a  protocol  if  it  does  not 
properly  address  the  questions  I  have 
tried  to  articulate  this  morning. 

Based  upon  what  I  consider  to  be  the 
general  record  before  the  Foreign  Rela- 
tions Committee  and  their  fairness  in 
addressing  what  this  transit  pipeline 
treaty  is  intended  to  do,  which  is  to  be 
an  umbrella  extending  over  future  nego- 
tiations concerning  specific  pipelines,  I 
do  not  see  the  necessity  to  pursue  the 
reservation  and  I  would  not  intend  to 
offer  it. 

I  know  the  Senator  is  entitled  to  time, 
either  on  the  original  time  or  time  on 
this  reservation.  If  he  intends  to  make 
any  comments,  I  will  withhold  the  with- 
drawal of  the  reservation  to  assure  he 
has  the  time,  or  the  Senator  from  Idaho 
has  the  time,  if  they  wish  to  make  com- 
ments at  this  time. 
Mr.  President.  I  thank  the  Senator. 
Mr.  SPARKMAN.  Mr.  President.  I 
thank  the  Senator  from  Alaska  for  his 
careful  and  studious  handling  of  this 
matter.  Particularly,  its  relationship,  as 
he  sees  it,  to  the  State  he  so  well  repre- 
sents. 

I  trust  the  reservation  will  not  be 
offered.  I  do  not  see  it  is  necessary. 

There  are.  according  to  the  terms  of 
the  treaty,  things  left  open.  It  is  recog- 
nized in  there  that  there  will  be  future 
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questions  to  be  determined  between  the 
two  countries  and.  as  I  see  it,  the  pro- 
cedure is  pretty  well  outlined.  The  reser- 
vation could  be,  if  the  Senator  felt  later 
he  needed  a  reservation,  offered  to  any 
change  that  might  be  proposed  or  any 
additions  to  it  in  the  future. 

I  appreciate  his  offer  to  withdraw  the 
reservation.  I  hope  he  does  in  order  that 
this  matter  can  go  right  through. 

Mr.  STEVENS.  Very  well.  I  thank  the 
Senator  for  his  response  to  my  questions. 

Mr.  President,  I  do  withdraw  the  reser- 
vation. 

The  PRESIDING  OFFICER.  The  res- 
ervation is  withdrawn. 

Who  yields  time? 

Mr.  SPARKMAN.  Mr.  President,  I  am 
willing  to  yield  back  the  remainder  of 
my  time  if  the  Senator  from  Alaska 

Mr.  STEVENS.  Mr.  President,  how 
much  time  does  Senator  Case  have  re- 
maining? Did  I  use  it  all? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  45  minutes 
remaining  on  the  treaty. 

Mr.  STEVENS.  I  yield  the  Senator 
from  Idaho  5  minutes. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

Mr.  SPARKMAN.  Will  the  Senator 
yield  for  a  minute? 

Mr.  McCLURE.  Of  course. 

Mr.  SPARKMAN.  Mr.  President,  I 
would  like  to  hear  about  that  time  again. 
We  had  only  1  hour  to  the  side. 

The  PRESIDING  OFFICER.  There 
was  1  hour  on  the  reservation.  However, 
there  are  2  hours  evenly  divided  on  the 
treaty  itself. 

Mr.  SPARKMAN.  I  was  not  aware  of 
the  situation  with  respect  to  the  reser- 
vation. I  will  reserve  my  time. 

Mr.  McCLURE.  Mr.  President,  I  com- 
mend the  Senator  from  Alaska  for  the 
statement  he  has  just  made,  and  I  am  a 
little  sorry  that  the  reservation  was 
withdrawn. 

I  am  opposed  to  this  treaty,  not  be- 
cause I  think  a  treaty  is  not  necessary, 
but  because  if  a  treaty  is  to  be  entered 
into  between  the  United  States  and  Can- 
ada now  on  this  subject,  in  my  opinion 
now  is  the  time  to  solve  the  problems 
which  are  left  unsolved  in  this  treaty. 

Nearly  4  years  ago,  I  wrote  to  Senator 
Jackson,  as  a  member  of  the  Interior  and 
Insular  Affairs  Committee,  dealing  with 
the  problems  of  the  availability  of  energy 
supplies  for  our  country,  and  suggested 
to  Senator  Jackson,  the  chairman  of  that 
committee,  that  it  was  time  for  the 
energy  legislation  committee  to  sit  down 
with  Canadian  officials  and  work  out 
some  of  the  problems.  Senator  Jackson 
never  has  seen  fit  to  hold  those  meetings 
or  to  schedule  those  meetings.  I  have  re- 
peated the  request  informally  from  time 
to  time  over  the  years  since  that  time. 

In  one  respect,  I  am  a  little  puzzled 
by  the  opposition  of  the  Senator  from 
Alaska,  because  I  know  of  his  preference 
for  the  all-Alaska  route  on  the  gas  pipe- 
line. I  suggest  that  if  this  treaty  is  rati- 
fied and  enforced,  probably  the  all- 
Alaska  pipeline  is  the  only  alternative, 
because  there  never  will  be  a  pipeline 
built  that  will  be  acceptable  to  the  United 
States  under  the  terms  of  this  treaty. 
My  guess  is  that  the  result  of  this  treaty 


will  be  a  great  impetus  for  the  all-Alaska 
pipeline,  simply  because  it  closes  the 
alternative. 

Mr.  STEVENS.  Mr.  President,  I  have 
not  opposed  this  treaty.  I  have  specifical- 
ly stated,  as  the  committee  has,  that  it 
does  not  address  any  particular  pipeline. 
We  have  tried  to  articulate  here  today 
the  reasons  why  the  reservations  that 
were  discussed  with  me  by  Alaskans  are 
not  necessary,  in  view  of  the  position 
taken  by  the  Department  of  State  before 
the  committee  in  the  hearings  and  in 
terms  of  the  response  that  the  Senator 
from  Alabama  and  I  received  from  the 
Department  of  State  to  specific  questions 
we  asked  concerning  this  treaty  and  its 
applicability  to  some  of  the  problems  and 
conditions  we  foresee  in  the  event  a  pipe- 
line were  to  be  approved  to  go  through 
Canada. 

It  is  not  a  pipeline  treaty  for  the  Al- 
can  system,  the  El  Paso  system,  or  any 
system.  It  is  an  umbrella  treaty,  covering 
the  general  relationships  between  Can- 
ada and  the  United  States  with  regard 
to  pipelines  in  general.  It  will  apply  im- 
mediately to  the  pipeline  carrying  Cana- 
dian oil  through  the  United  States  to  Ca- 
nadian markets.  It  does  have  a  potential 
value  to  the  Kittimat  proposal  to  take 
Alaskan  oil  from  the  west  coast  of  Can- 
ada to  the  northern  tier  States. 

It  is  a  pipeline  treaty  which  is  neces- 
sary. It  is  necessary  in  spite  of  the  fact 
that  it  cannot  and  does  not  address  the 
specific  questions  involving  any  specific 
route  for  a  specific  pipeline  through  Can- 
ada or.  for  that,  matter,  through  the 
United  States,  to  carry  Canadian  re- 
sources to  Canadian  markets. 

Mr.  McCLURE.  Any  negotiation — and 
this  involves  negotiation — in  the  general 
pipeline  umbrella  or  a  specific  pipeline 
treaty  on  a  specific  line  contains  several 
elements.  Several  of  the  elements  which 
should  be  involved  in  the  solution  to  the 
Alaska  gas  question  already  have  been 
settled  by  this,  without  settling  the  cen- 
tral problems  that  deal  with  that.  I  think 
it  reduces  the  likelihood  of  a  favorable 
treaty  so  far  as  the  Alcan  route  is  con- 
cerned, if  that  should  be  decided  as  the 
preferable  alternative  by  U.S.  officials  or 
by  Congress. 

I  am  sorry  that  we  did  not  utilize  this 
opportunity  to  pin  down  the  various 
questions  that  deal  with  that  problem. 
My  concern  is  not  simply  the  provisions 
of  this  treaty  but  the  fact  that  this  treaty 
does  not  solve  the  largest  outstanding 
dilemmas  confronting  this  country.  It  is 
too  little,  it  is  too  late,  and  it  postpones 
the  likelihood  or,  in  my  judgment,  makes 
less  likely  the  possibility  of  forging  an  ap- 
propriate treaty  with  regard  to  Alaskan 
gas. 

That,  to  me,  is  the  fundamental  prob- 
lem concerning  us  right  now.  Certain- 
ly, there  are  other  problems  with  regard 
to  hydrocarbons  and  the  pipelines  and 
the  issues  to  which  the  Senator  from 
Alaska  has  made  reference.  If  we  had 
had  more  opportunity,  I  am  sure  we 
could  have  forged  a  better  treaty. 

Anyone  who  has  been  involved  in 
negotiations  with  the  Canadian  Govern- 
ment must  realize  how  difficult  those 
negotiations  may  be.  My  predecessor  in 


this  seat  in  the  Senate,  former  Senator 
Len  Jordan,  was  the  head  of  the  Inter- 
national Commission  for  many  years 
which  negotiated  the  treaty  with  the 
Canadians  on  the  Columbia  River  water. 
That  was  a  very  prolonged  and  a  very 
difficult  negotiation.  I  have  discussed 
that  matter  with  him  on  many  occasions 
over  the  years,  and  I  know  what  the 
outcome  of  that  treaty  was  and  how 
favorable  it  was  to  the  Canadian  Gov- 
ernment. 

I  suggest  that  anyone  who  believes 
we  are  going  to  get  a  pipeline  for  Alaska 
gas  without  some  kind  of  very  favorable 
concessionary  status  to  the  Canadians 
is  not  familiar  with  the  background  of 
the  negotiations  for  that  treaty — either 
on  the  Columbia  or  on  the  St.  Lawrence 
Seaway,  particularly  on  the  Columbia. 
I  am  more  familiar  with  the  concessions, 
the  long-term  benefits,  and  the  long- 
term  cost  to  us  with  respect  to  the 
Columbia  treaty.  I  suggest  that  when 
we  get  around  to  the  negotiation  of  the 
treaty  dealing  with  a  pipeline  for  Alas- 
kan gas,  negotiations  on  the  Columbia 
River  Treaty  will  look  very  easy  by 
comparison. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  McCLURE,  Mr.  President,  will  the 
Senator  yield  me  2  additional  minutes? 

Mr.  STEVENS.  I  yield  2  minutes  to 
the  Senator. 

I  say  to  the  Senator  from  Idaho  that 
this  Senator,  as  a  young  lawyer,  was 
associated  with  those  who  negotiated 
the  St.  Lawrence  Treaty.  I  was  in  the 
Department  of  the  Interior  at  the  time 
we  negotiated  the  Columbia  River 
Treaty. 

What  the  Senator  from  Idaho  is  say- 
ing is  music  to  my  ears.  He  is  sending 
a  message  to  the  Canadians  that  this 
is  not  a  treaty  that  authorizes  or  gives 
any  approval  to  either  the  Alcan  system 
or  the  El  Paso  system.  He  is  warning  our 
colleagues  of  what  I  have  tried  to  warn 
them,  and  that  is  that  they  do  not  know, 
they  are  not  listening  to,  what  is  being 
said  in  Canada;  and  that  it  will  be  a 
cold  day  in  hell  when  we  approve  the 
conditions  that  are  being  discussed  in 
Canada  as  applicable  to  a  pipeline  to 
carry  Alaska's  gas  through  Canada. 

We  will  not  approve  an  all  events  tariff. 
I  do  not  think  we  will  approve  Govern- 
ment guarantees  of  private  financing  of 
cost  overruns.  We  will  not  approve 
charges  to  pay  socioeconomic  costs,  in- 
cluding payment  of  Canadian  Native 
claims  being  assessed  against  a  pipeline 
that  carries  Alaska's  gas.  That  is  what 
I  hear  the  Senator  saying,  and  I  am  glad 
to  hear  him  say  it. 

The  Senator  from  Idaho  is  not  dis- 
agreeing with  this  Senator  or  with  the 
Senator  from  Alabama.  The  Senator 
from  Alabama  has  been  most  fair  and 
most  cautious,  as  was  every  other  mem- 
ber of  the  Foreign  Relations  Committee. 
This  treaty  does  not  deal  with  any 
specific  pipeline  or  any  specific  condition 
applicable  to  any  specific  pipeline.  This 
is  an  umbrella  treaty.  It  is  necessary  to 
assure  the  continuing  negotiating  rela- 
tionships between  Canada  and  the 
United  States  in  this  area,  but  it  does 
not  affect  any  specific  pipelthe. 
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There  are  those  people  in  Canada  at 
this  very  time  who  believe  this  treaty,  in 
effect,  paves  the  way  for  the  construc- 
tion of  a  pipeline  through  Canada,  and 
I  am  delighted  to  hear  you  say  it  does 
not. 

Mr,  McCLURE.  I  thank  the  Senator 
from  Alaska. 

I  agree  with  him  on  every  point  he  has 
made  save  one,  and  that  is  the  implica- 
tion that  somehow  this  does  not  affect 
those  negotiations.  I  think  this  does 
affect  those  negotiations  by  having 
settled  some  of  the  outstanding  issues 
which  they  are  happy  to  have  settled 
and,  therefore,  we  subtracted  from  the 
other  negotiations  something  we  could 
have  put  into  the  negotiations  as  part  of 
the  bargaining  leverage  on  those  other 
more  difficult  negotiations. 

But  I  agree  with  my  friend  from 
Alaska,  if  I  understand  what  is  being 
discussed  in  Canada  right  now  about 
conditions  on  an  Alaska  gas  pipeline 
through  Canada.  We  are  not  about  to, 
nor  should  we,  nor  are  we  able  to,  accede 
to  the  demands  which  some  are  begin- 
ning to  accept  as  almost  certain  conces- 
sions that  we  will  make. 

I  am  only  sorry  that  this  process  did 
not  start  sooner  with  regard  to  the 
Alaska  gas  pipeline.  It  is  nothing  that 
was  unforeseen.  We  knew  the  moment 
Alaska  oil  started  moving  that  we  had 
to  have  a  solution  to  the  Alaska  gas 
marketing  question,  and  we  have  allowed 
the  time  to  go  by. 

I  would  say  to  the  Senator  from 
Alaska  certainly  he  is  not  guilty  of  that, 
but  we,  as  a  Nation,  have  allowed  the 
time  to  go  by  when  we  should  have  been 
negotiating  that  agreement,  and  the 
pressure  is  on  us  more  now  because  the 
technological  problems  in  that  field  at 
Prudhoe  Bay  with  regard  to  the  recovery 
of,  and  the  conservation  of,  that  gas 
mount  day  by  day  as  the  oil  is  produced 
and  shipped  south,  and  there  must  be  a 
solution  to  that  problem. 

It  is  absolutely  necessary,  it  Is  in  the 
national  interest,  that  we  find  a  solution, 
and  this  treaty  here  today  does  not  fur- 
ther that  goal. 

I  agree  with  the  Senator  from  Alaska 
that  it  does  not  further  that  goal,  but 
my  only  disagreement  is  that,  in  my 
judgment,  it  detracts  from  achieving 
that  goal,  and  that  is  the  more  important 
immediate  problem  for  us  to  face.  It  is 
not  something  we  can  face  5,  10.  15  or 
20  years  down  the  road.  It  is  a  problem 
that  should  have  been  resolved  by  this 
time,  and  remains  still  very  much  early 
in  the  negotiating  stage. 

I  thank  the  Senator  from  Alaska  for 
his  comments  and  for  yielding  his  time 
because  I  am  very  gravelv  concerned 

Mr.  STEVENS.  I  am  delighted  the 
Senator  from  Idaho  came  because  I  have 
a  simple  solution.  We  need  no  treatv  to 
build  a  pipeline  through  Alaska  or  use 
the  liquified  natural  gas  tankers  to  bring 
the  gas  to  market,  including  the  great 
Southern  Natural  Gas  Co.  that  serves 
the  area  of  the  Senator  from  Alabama 
the  chairman  of  the  Committee  on  For- 
eign Relations.  So  we  have  no  desire  to 
have  a  specific  treatv  covering  a  sneclfic 
pipeline.  We  would  rather  build  the 
Alsiska  pipeltoe. 
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I  would  like  to  say,  Mr.  President,  I 
do  not  take  lightly  the  comments  of  the 
Senator  from  Idaho,  nor  should  the 
Senate. 

When  we  settled  the  Alaska  Native 
land  claims  for  approximately  75.000 
Alaska  Natives,  and  this  Senator  urged 
the  Congress  to  do  so  and  urged  the  final 
settlement.  We  paid  almost  $1  billion 
and  confirmed  title  to  over  40  million 
acres  of  land  of  Alaska.  As  I  said,  the 
State  of  Alaska  paid  the  largest  portion 
of  that  settlement  in  terms  of  dollars, 
and  we  made  certain  that  the  consumers 
of  the  United  States  would  not  bear  any 
of  the  costs  of  settling  the  Alaska  Native 
claims. 

Obviously  to  do  so  would  put  Alaska's 
gas  at  a  competitive  disadvantage  with 
gas  from  other  portions  of  the  country. 
As  I  said,  it  is  already  at  a  disadvantage 
because  of  its  remoteness  and  the  cost 
of  transportation  to  markets. 

The  proposals  that  are  being  discussed 
in  Canada  on  this  very  day  indicate  a 
desire  to  shift  the  burden  of  the  cost  of 
settling  the  claims  of  Canadian  Natives, 
claims  of  Native  people,  almost  three 
times  as  many  people,  in  the  Northwest 
Territory  and  the  Yukon  Territory  of 
Canada,  against  their  Canadian  gov- 
ernment. I,  as  a  U.S.  citizen,  cannot 
pass  on  the  validity  of  their  claims.  I 
can  say  many  Alaska  Natives  have 
talked  to  me  about  the  claims  of  Cana- 
dian Natives  against  their  Government, 
and  Alaska  Natives  have  tried  to  assist 
the  Canadian  Natives  in  getting  a  reso- 
lution of  their  claims. 

It  is,  as  I  have  said  before,  a  human 
rights  issue,  and  I  see  no  reason  why  the 
position  of  the  United  States  with  regard 
to  human  rights  should  stop  at  the  Ca- 
nadian border.  We  should  do  what  we 
can  to  assure  that  the  Canadian  natives 
obtain  justice  in  their  claims  against 
their  Government,  consistent,  of  course, 
with  our  relationships  with  that  Govern- 
ment as  a  neighbor. 

But  the  settlement  of  those  claims 
should  not  be  assessed  against  the  U.S. 
users,  consumers,  of  Alaska's  gas.  To  do 
so  would  set  a  precedent  that  will  haunt 
this  Government  for  years. 

I  only  need  mention  the  problems  that 
persist  in  this  country  in  Maine,  in  many 
Western  States,  with  regard  to  Indian 
claims.  It  is  an  issue  that  is  going  to  take 
many  more  years  to  resolve  completely, 
and  in  honesty  and  full  justice  to  those 
involved. 

But  we  should  not  consent  In  any  way 
to  the  imposition  upon  American  con- 
sumers of  the  cost  of  settling  Canadian 
native  claims  and,  as  the  Senator  from 

Idaho  says,  and  as  one  who  sat  with I 

was  not  a  direct  negotiator  but  I  sat 
with — those  who  negotiated  the  Colum- 
bia River  Treaty.  I  know  our  friends  to 
the  north,  the  Alaskans'  friends  to  the 
south,  are  tough  bargainers  and  we  have 
a  difficulty,  as  U.S.  citizens,  sometimes 
in  listening  to  our  North  American  col- 
leagues from  Canada.  It  Is  time  we 
started  to  listen  to  what  they  are  saying 
because  the  conditions  they  are  discuss- 
ing literally  raise  the  hair  on  my  head 
and  there  is  not  much  of  that  left 
[Laughter.] 
Mr.  McCLURE.  I  would  say  to  the  Sen- 


ator from  Alaska  it  is  not  enough  simply 
to  listen,  as  important  as  that  is.  I  think 
we  also  must  be  engaged  in  direct  discus- 
sions concerning  the  terms  of  any  pro- 
posed treaty  on  any  such  pipelines.  I  am 
not  certain  we  can  arrive  at  any  agree- 
ment, but  every  day  we  wait  makes  more 
inevitable  the  closing  of  the  options  and 
the  elimination  of  any  option  save  the 
one  which  is  favored  by  the  Senator  from 
Alaska,  and  I  think  it  is  not  just  that 
question.  It  is  also  the  question  of 
whether  or  not  the  Canadian  Govern- 
ment is  going  to  be  able  to  open  its  north - 
em  provinces  and  get  the  northern 
Canadian  gas  to  market,  and  whether 
or  not  any  of  that  Canadian  gas  market- 
ing will  then  relieve  their  strictures  on 
the  shipment  and  sale  of  Canadian  gas 
to  the  United  States  consumers. 

Mr.  STEVENS.  I  might  say  to  the 
Senator  from  Idaho  on  that  point  there 
never  has  been  an  indication  to  this 
Senator — and  I  probably  have  spent  as 
much  time  in  Canada  as  any  Member  of 
the  U.S.  Senate — there  never  has  been 
any  indication  of  a  change  in  the  na- 
tional policy  that  there  will  be  no  in- 
crease in  the  total  commitment  of  gas 
on  a  permanent  basis  from  Canadian 
sources,  Canadian  production,  for  U.S. 
use. 

There  has  been  indication  that  there 
is  an  intention  to  fulfill  existing  commit- 
ments, and  I  believe  they  will  do  this  as 
soon  as  possible. 

Mr.  President,  you  will  recall  the  dis- 
cussions we  have  had,  and  I  am  sure  the 
Senator  from  Alabama  remembers  them, 
concerning  the  sanctity  of  contracts, 
particularly  in  the  West  in  terms  of  de- 
livery of  gas  to  the  United  States.  But  I 
know  of  no  additional  gas  resources  in 
Canada  which  will  be  made  available  to 
the  United  States.  The  additional  re- 
sources available  to  our  Nation  are  in  my 
State. 

Mr.  McCLURE.  Let  me  say  to  the  Sen- 
ator from  Alaska  it  is  not  simply  a  meet- 
ing of  commitments  because  those  com- 
mitments had  two  parts.  They  have 
agreed  to  fulfill  the  volume,  but  they 
have  violated  not  only  the  letter  but  the 
spirit,  certainly  the  spirit,  of  those  com- 
mitments with  regard  to  price  and  time. 
Mr.  STEVENS.  And  time. 
Mr.  McCLURE.  Better  than  60  percent 
of  the  gas  that  is  marketed  in  my  State 
comes  from  Canada. 

I  listened  to  a  number  of  people  here 
on  the  fioor  from  time  to  time  talking 
about  the  issue  of  natural  gas  price  de- 
regulation. We  are  deregulated.  The  Ca- 
nadian gas  is  deregulated  not  because  the 
contract  permitted  any  adjustment  but 
because  they  imposed  border  taxes  equal 
to  the  difference.  So  that  so  far  as  the 
consumer  in  my  State  is  concerned,  we 
are  paying  the  world  market  equivalency 
in  Btu  content  for  that  Canadian  gas 
right  now  as  dictated  by  the  level  of 
OPEC  cartel  oil  prices.  That  is  not 
within  the  spirit  or  the  letter  of  the  origi- 
nal agreements,  commitments,  that  were 
made  on  the  delivery  of  Canadian  gas. 
That  is  one  of  the  things  that  needs  to 
be  solved. 

Mr.  STEVENS.  I  am  sure  the  Senator 
knows  we  could  not  solve  that  with  this 
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treaty.  This  is  a  transit  pipeline.  This  is 
not  a  treaty  to  cover  production  in  the 
United  States  for  Canada  or  production 
in  Canada  for  the  United  States.  It  is 
solely  a  treaty  to  have  an  umbrella  over 
a  pipeline  that  originates  in  one  country 
and  returns  to  that  originating  country, 
notwithstanding  the  fact  they  transit  the 
neighbor's  area. 

Mr.  McCLURE.  I  recognize  that.  This 
is  only  a  small  facet  of  the  total  problem, 
but  the  total  problem  remains,  and  that 
is  the  concern  that  I  express. 

But  I  will  not  belabor  that  point.  I 
agree  with  the  Senator  from  Alaska  that 
we  do  need  to  listen  to  our  friends  to  the 
north,  and  they  are  our  friends.  They  are 
going  to  make  the  best  bargain  they  can 
for  themselves,  and  I  do  not  blame  them 
for  that.  The  only  problem  is  we  ought  to 
also  be  very  conscious  of  what  that  does 
to  the  consumers  in  this  country,  and  we 
ought  to  try  when  the  opportunity  arises 
to  solve  the  problem  instead  of  simply 
dealing — nibbling  away  with  little  aspects 
of  the  total  problem  without  addressing 
the  fundamental  problem. 

I  think  we  have  missed  an  opportunity. 
For  that  reason  I  shall  register  my  vote 
in  opposition. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  the  time  subject  to  comments 
of  the  Senator  from  Alabama. 

Mr.  SPARKMAN.  Just  a  few  additional 
minutes. 

Mr.  STEVENS.  Yes. 

Mr.  SPARKMAN.  I  have  listened  with 
great  interest  to  the  conversation  car- 
ried on  by  my  friends  on  the  other  side. 
As  I  recall  one  of  them  used  the  expres- 
sion "umbrella." 

Mr.  STEVENS.  I  did. 

Mr.  SPARKMAN.  It  seems  to  me  that 
is  rather  descriptive  and  correct.  Remem- 
ber that  this  does  not  close  and  seal  ev- 
erything forever  and  ever.  It  is  an  um- 
brella to  protect  the  way,  but  at  the  same 
time  to  leave  open  further  negotiations, 
further  protocols,  and  further  agree- 
ments of  different  kinds.  We  are  not  try- 
ing to  solve  the  whole  thing  at  one  time 
forever  and  ever.  I  think  we  should  re- 
member that,  and  it  was  primarily  upon 
that  basis,  that  understanding  of  mine, 
that  I  expressed  the  hooe  the  Senator 
from  Alaska  would  withdraw  his  reser- 
vation as  he  did. 

Mr.  McCLURE.  Will  the  Senator  yield 
for  just  1  minute? 

Mr.  SPARKMAN.  I  yield. 

Mr.  McCLURE.  The  analogy  of  an  um- 
brella strikes  me  as  being  perhaps  an 
apt  way  of  expressing  my  concern.  If  it 
is  sprinkling  a  little  and  a  flood  is  rising 
around  my  knees,  I  am  going  to  be  more 
concerned  about  the  flood  than  I  am 
about  the  sprinkle  on  my  head.  And  I 
think  in  this  context  this  is  an  umbrella. 

Mr.  SPARKMAN.  I  believe  in  that  con- 
text, to  relieve  the  Senator's  fears  about 
the  flooding  around  his  feet,  he  is  justi- 
fied with  this  understanding  and  with 
this  treaty  arrangement  that  we  have 
presented  today. 

Mr.  STEJVENS.  Again  I  thank  the 
Senator  from  Alabama  for  his  comments, 
Mr.  Pre-sident,  and  I  have  withdrawn  the 
reservation  after  discussing  the  matter 
with  him.  I  am  convinced  that  the  letter 
from  the  Department  of  State  clearly 


indicates  to  us  that  unless  these  charges 
are  imposed  upon  similar  pipelines  in 
Canada  they  would  not  be  proper  under 
this  agreement  and  that  means  that  any 
move  to  tr\'  to  make  such  charges  proper 
would  have  to  be  presented  to  the  Sen- 
ate in  the  form  of  either  a  protocol  or 
an  agreement  for  consideration  by  the 
Senate,  at  which  time  I  am  certain  the 
Senator  from  Alabama  would  again  per- 
mit the  Senator  from  Alaska  to  partici- 
pate in  any  consent  consideration,  and 
I  am  sure  the  Senator  from  Idaho  would 
be  present  at  that  time,  too. 

I  thank  the  Senator  and  am  prepared 
to  yield  back  the  remainder  of  the  time 
having  had  no  request  for  further  time 
on  this  side. 

Mr.  SPARKMAN.  I  am  glad  to  yield 
back  my  time.  I  have  had  no  request. 

Mr.  STEVENS.  I  yield  back  the  time 
of  the  Senator  from  New  Jersey. 

Mr.  SPARKMAN.  I  had  no  request  to 
reserve  time  on  this  side. 

ADDITIONAL    STATEMENT    SUBMITTED 

Mr.  BAYH.  Mr.  President,  although 
the  Senator  from  Alaska  has  Indicated 
that  he  w'ill  not  press  his  reservation  to 
the  Transit  Pipeline  Treaty,  I  would  like 
to  comment  briefly  on  it.  This  reserva- 
tion, which  is  obviously  directed  at  the 
proposed  Alcan  pipeline  project,  would 
bar  approval  of  any  pipeline  for  carrying 
gas  from  Prudhoe  Bay  across  Canada  to 
the  lower  48  States  unless  the  United 
States  had  first  received  assurances  from 
the  Government  of  Canada  with  respect 
to  three  issues.  Comments  on  all  three  is- 
sues set  forth  in  the  reservation  are  in 
order. 

First,  the  reservation  would  bar  ap- 
proval of  a  transit  pipeline  until  the 
United  States  received  assurances  that 
no  part  of  the  cost  of  the  settlement  of 
Native  land  claims  in  Canada  would  be 
assessed  against  the  pipeline.  Although 
this  is  a  valid  concern,  it  does  not  require 
a  reservation  on  the  treaty.  The  Lysyk 
report  on  the  socioeconomic  impacts  of 
the  Alcan  project  in  the  Yukon,  which 
was  released  yesterday,  confirms  the 
Canadian  Government's  position  on  this 
issue.  As  the  report  stated,  the  cost  of 
settling  these  claims  is  not  to  be  borne 
by  the  pipeline.  It  is  a  special  obligation 
of  the  Government  of  Canada. 

Incidentally,  I  should  note  that  the 
Lysyk  report  effectively  cleared  the  way 
for  Canadian  approval  of  the  Alcan 
project.  It  supports  Alcan  and  finds  it 
to  be  beneficial  to  both  the  Yukon  and 
Canada. 

Further,  putting  off  construction  imtil 
August  1981.  as  recommended  by  the 
Lysyk  commission,  will  not  result  in 
lengthy  delays  in  actual  delivery  of 
Canadian  or  Alaskan  natural  gas  to  the 
United  States.  The  delays  suggested  by 
the  Lysyk  report,  if  accepted  by  the 
Canadian  Government,  would  extend 
the  actual  completion  of  the  Alcan  proj- 
ect for  approximately  8  months  to  1  year, 
and  not  the  4  years  that  might  be  in- 
ferred. This  is  because  the  delay  men- 
tioned by  Lysyk  would  affect  only  the 
actual  installation  of  pipes.  Preconstruc- 
tion  work,  such  as  surveying,  road  grad- 
ing, and  development  of  work  areas  can 
begin  as  scheduled.  Thus,  even  if  the 
recommendation  is  accepted,  the  Alcan 


pipeline  will  be  in  operation  by  1982,  far 
in  advance  of  the  El  Paso  project. 

In  addition,  the  moritorium  recom- 
mended by  the  Lysyk  commission  does 
not  affect  construction  of  the  Albertan  or 
American  parts  of  the  transmission  sys- 
tem. Thus,  Alcan  will  still  be  able  to 
begin  deliveries  of  substantial  volumes 
of  additional  Canadian  gas  to  the  United 
States,  for  which  a  contract  has  already 
been  signed,  by  1979  or  1980.  This  will 
ease  gas  shortages  even  before  Alaskan 
gas  begins  to  flow,  and  prevent  too  many 
more  unnecessary  winters  like  the  one 
we  suffered  last  year. 

Second,  the  proposed  reservation  would 
bar  pipeline  approval  if  any  charge  for 
the  socioeconomic  costs  created  by  the 
pipeline  would  be  assessed  against  the 
pipeline.  I  do  not  understand  the  basis 
for  this  reservation  since  it  Is  directly 
contrary  to  the  principle  that  those  who 
benefit  from  a  project  should  bear  its 
costs.  These  costs  clearly  include  the  so- 
cioeconomic impacts  on  the  areas  which 
the  pipeline  transits. 

Indeed,  in  recent  years,  the  United 
States  has  recognized  that  very  large 
projects  create  secondary  socioeconomic 
impacts  and  had  begun  to  establish 
means  to  compensate  for  them.  Exaun- 
ples  are  the  Strip  Mining  Act  which  we 
recently  passed  and  the  energy  impact 
provisions  of  the  Coastal  Zone  Manage- 
ment Act.  NormaUy,  compensation  for 
such  impacts  has  been  by  Federal  Gov- 
ernment loans  and  subsidies,  which  is 
different  from  the  proposed  Canadian 
pipeline  impact  fund.  However,  the  prin- 
ciple is  the  same. 

Further.  Canada's  National  Energy 
Board  indicated  that  it  would  have  im- 
posed a  similar  requirement  on  any  pipe- 
line transiting  areas  north  of  the  60th 
parallel.  Thus,  requiring  establishment 
of  such  a  fund  for  the  Alcan  project  Is 
not  discriminatory  and  preventing  dis- 
crimination is  the  objective  of  the  treaty. 

The  third  provision  in  the  proposed 
reservation  would  bar  pipeline  approval 
unless  the  Government  of  Canada  agrees 
to  hold  harmless  American  companies 
from  any  monetary  charges  imposed  in 
contravention  of  the  treaty.  This  is  a 
needless  affront  to  the  Canadian  Gov- 
ernment since  it  has  committed  in  the 
treaty  not  to  discriminate.  The  ordinary 
principles  of  international  law  and  the 
practical  realities  of  transit  pipelines  in 
North  America  are  suflBcient  to  deal  with 
any  treaty  violation. 

Further,  there  is  no  basis  for  speculat- 
ing that  the  Canadian  Government 
might  tax  the  Alcan  project  in  a  discrim- 
inatory fashion.  Indeed,  the  Lysyk  report 
recommended  a  method  of  computing 
property  taxes  which  is  virtually  identi- 
cal to  the  approach  adopted  by  the  State 
of  Alaska  for  the  Alyeska  oil  pipeline. 
The  Lysyk  report  notes  that  this  method, 
when  applied  in  the  Yukon,  will  result 
in  tax  revenues  per  mile  of  pipeline  that 
are  less  than  three-quarters  of  the  rev- 
enues per  mile  that  will  accrue  to  the 
Alaska  State  government  from  prop- 
erty taxes  on  the  Alaskan  section  of  the 
pipeline. 

Thus.  Mr.  President,  it  is  clear  that  the 
provisions  in  the  proposed  reservation 
are  imnecessary.  I  would  also  like  to  in- 
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dicate  that  the  Lysyk  recommendations 
are  only  suggestive  and  do  not  bind  the 
Canadian  Government  to  any  particu- 
lars. The  Lysyk  report  is  only  one  of  a 
number  of  factors  the  Canadian  Govern- 
ment will  take  into  account  in  making 
its  final  decision  about  the  precise 
amount  to  be  assessed  against  the  pipe- 
line. In  fact,  this  issue  will  likely  be  a 
subject  of  negotiations  between  our  own 
Government  and  the  Canadians. 

Given  these  considerations,  Mr.  Pres- 
ident, I  am  pleased  that  the  Senator 
from  Alaska  is  withdrawing  his  proposed 
reservation. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the  res- 
olution of  ratification.  (Putting  the  ques- 
tion.* Two-thirds  of  the  Senators  hav- 
ing voted  in  the  affirmative  the  ayes  have 
it. 

Mr.  SPARKMAN  and  Mr.  STEVENS 
addressed  the  Chair. 

Mr.  STEVENS.  Mr.  President,  is  it 
necessary  to  reconsider  the  vote  by  which 
the  resolution  of  ratification  of  the 
treaty  was  agreed  to? 

Mr.  SPARKMAN.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  SPARKMAN.  Is  not  a  roUcaU  vote 
mandatory  on  the  treaty? 

Mr.  STEVENS.  It  is  not  mandatory 
on  a  treaty,  to  my  knowledge. 
Mr.  SPARKMAN,  I  think  it  is. 
The  PRESIDING  OFFICER.  A  rollcall 
vote  is  not  mandatory  under  the  Con- 
stitution. 

Mr.  SPARKMAN.  Mr.  President,  I  be- 
lieve we  should  have  the  yeas  and  nays. 
Mr.  STEVENS.  Does  the  Senator  wish 
to  have  the  yeas  and  nays? 

I  might  say  to  the  Senator  from  Ala- 
bama that  the  leadership  reserved  all 
rollcall  votes  until  after  12  noon.  If  he 
wishes  a  vote,  w^e  do  not  disagree,  but  I 
do  not  know  that  the  vote  is  necessary  on 
this  treaty. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  STEVENS.  I  yield. 
Mr,  ROBERT  C.  BYRD.  Mr.  President, 
are  we  discussing  a  vote  on  the  resolu- 
tion of  ratification  of  the  treaty 
Mr,  STEVENS.  Yes. 
Mr.   ROBERT  C.  BYRD.  I  think   we 
should  always  have  rollcall  resolutions 
of  ratification  of  treaties. 
Mr.  STEVENS.  Ver\-  well. 
The  PRESIDING  OFFICER.  The  vote 
has  just  been  concluded  by  a  voice  vote 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  that  vote 
be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C,  BYRD,  Mr.  President, 
is  it  not  true  that  the  ratification  of  reso- 
lution of  treaties  requires  two-thirds 
vote 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  think  we 
would  be  criticized  if  the  Senate  were  to 
agree  to  a  ratification  of  resolution  of 
a  treaty  with  only  five  Senators  in  the 
Chamber. 

Mr.  STEVENS.  Mr.  President.  I  offer 
my  apologies  to  the  Senator  because  I 


August  3,  1977 


felt  the  rollcall  vote  was  not  required.  I 
understand  tradition  would  be  consistent 
with  the  request  of  the  Senator  from 
West  Virginia,  and  certainly  we  have  no 
objection.  I  favor  the  treaty.  I  know  of 
no  one  who  wants  to  oppose  it. 

Mr.  McCLURE.  Except  me. 

Mr.  STEVENS.  I  have  just  been  in- 
formed that  the  Senator  from  Idaho 
wishes  to  oppose  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  a  rollcall  vote  on  the  treaty. 
I  ask  unanimous  consent  that  it  be  in 
order  at  any  time,  either  during  legisla- 
tive session  or  executive  session,  to  re- 
quest the  yeas  and  nays  on  the  resolution 
of  ratification. 

Mr.  STEVENS.  Today. 

Mr.  ROBERT  C.  BYRD.  Today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  ratification 
of  the  treaty. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator, 

Mr.  STEVENS.  I  thank  the  distin- 
guished majority  leader. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  926,  which  the 
clerk  will  state. 
The  legislative  clerk  read,  as  follows: 
A  bill  (S.  926)  to  provide  for  the  public 
financing  of  primary  and  general  elections 
for  the  United  States  Senate. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER,  The 
pending  question  is  on  the  amendment 
by  the  Senator  from  Nevada  (Mr.  Can- 
non), on  which  there  are  15  minutes 
remaining  fo.  Mr.  Cannon  and  20  min- 
utes under  the  control  of  the  Senator 
from  Oregon  (Mr.  Hatfield). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
suggest  the  absence  of  a  quorum  without 
the  time  being  charged  against  either 
side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  HATFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Nevada. 

Mr.  HATFIELD.  I  thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  same  conditions  as  before  as 
to  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AGREEMENT  WITH  CANADA  CON- 
CERNING TRANSIT  PIPELINES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session  and  in  accordance 
with  the  earlier  understanding,  I  ask 
unanimous  consent  that  the  rollcall  vote 
on  the  resolution  of  ratification  of  the 
Trans-Canada  Pipeline  Treaty  occur  at 
12  o'clock  noon  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time  for 
the  quorum  call  not  be  charged  against 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Without  objection,  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  12 
o'clock  noon  today  the  Senate  go  into 
executive  session,  and  that,  immediately 
upon  the  disposition  of  the  vote  on  the 
ratification  of  the  treaty,  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  con- 
sideration of  S,  926. 

Mr.  CANNON.  Mr.  President,  what  is 
the  parliamentary  situation? 

AMENDMENT    NO.    769 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Nevada. 
The  Senator  from  Nevada  has  15  min- 
utes, and  the  Senator  from  Oregon  has 
20  minutes. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of 
the  Senator  from  Oregon  (Mr.  Hatfield) 
be  added  as  a  cosponsor  of  my  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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Mr.  CANNON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

This  amendment  would  authorize  the 
Federal  Election  Commission,  with  the 
cooperation  and  assistance  of  the  Na- 
tional Bureau^of  Standards,  to  conduct 
a  prehminary  study  with  respect  to  the 
future  development  of  voluntary  engi- 
neering and  procedural  performance 
standards  for  voting  systems  used  in  the 
United  States.  The  amendment  would 
further  require  the  Commission  to  report 
to  the  Congress  the  results  of  the  study, 
including  recommendations,  if  any,  for 
the  implementation  of  a  program  of  such 
standards.  This  would  include  estimates 
of  the  costs  and  time  required  to  imple- 
ment such  a  program. 

Mr.  President,  there  are  at  present 
over  12  different  voting  devices  now 
being  used  to  record  votes  in  Federal 
elections  in  this  country,  and  estimates 
of  the  Clearinghouse  on  Elections  Ad- 
ministration of  the  Federal  Election 
Commission  indicate  that  the  sale  of 
voting  systems  is  a  $35  to  $40  million 
a  year  business.  We  are  all  aware  of 
some  of  the  problems  which  have  arisen 
with  the  operation  of  these  various  auto- 
mated and  nonautomated  vote  record- 
ing devices,  but  I  would  like  to  mention 
a  few. 

One  example  can  be  found  in  the  re- 
cent Durkin-Wyman  Senate  contest 
where  evidence  was  presented  indicating 
that  a  number  of  lever  voting  machines 
had  malfunctioned  during  the  election. 
Additional  jurisdictions  have  cited  prob- 
lems with  lever  machines,  including 
counter,  machining,  and  transparent 
curtain  difficulties.  Problems  have  also 
been  cited  regarding  computerized  voting 
systems,  involving  such  matters  as  ballot 
card  length,  width,  texture,  and  other 
variations  that  affect  ballot  counting  op- 
erations, and  problems  with  the  software 
purchased  or  leased  from  various  ven- 
dors, as  well  as  difficulties  with  Incom- 
plete card  punches. 

At  the  present  time,  there  are  few 
standards  against  which  to  evaluate 
these  voting  systems.  While  a  number  of 
States  have  provisions  in  their  State 
codes  for  testing  voting  systems,  the 
standards  that  have  been  developed  are 
not  very  detailed  and  may  not  necessarily 
apply  to  other  jurisdictions.  In  addition, 
these  standards  usually  apply  only  to  the 
initial  approval  of  a  voting  system.  Very 
little  is  currently  provided  for  retesting 
voting  systems  once  they  have  been 
approved. 

The  long-term  objective  would  be  to 
develop  voluntary  performance  standards 
for  voting  systems  and  associated  com- 
puter programs  used  in  Federal  elec- 
tions and  the  implementation  of  an  in- 
stitutional system  through  which  con- 
formance with  those  standards  by  par- 
ticular equipment  can  be  measured  and 
verified  at  the  State  and  local  govern- 
ment levels.  No  State  or  local  government 
would  be  compelled  to  use  these  stand- 
ards but  if  a  State  chose  to  do  so,  it 
would  have  access  to  a  more  comprehen- 
sive system  of  standards  than  the  State 
could  develop  with  its  own  resources. 

The  manner  by  which  voting  eouip- 
ment  is  procured,  operated  and  tested 
has  been  a  matter  of  growing  conern  to 


State  and  local  election  officials.  In  Jan- 
uary of  1977,  an  FEC  Advisory  Panel  of 
State  and  local  election  officials  recom- 
mended the  development  of  voluntary 
standards  for  voting  systems.  The  in- 
creasing sophistication  of  voting  equip- 
ment and  the  related  technical  aspects 
and  problems  associated  with  this  equip- 
ment points  out  the  need  for  both  stand- 
ards and  recommendations  detailing 
procedures  which  wiill  assure  the  accu- 
racy and  security  of  vote  tallying. 

This  study  could,  among  other  matters, 
concentrate  on  defining  the  problem  in 
more  detail,  analyze  current  State  legis- 
lation and  testing  procedures,  identify 
institutional  mechanisms  that  need  to 
be  put  in  place  at  the  State  and  local 
government  levels  to  insure  the  imple- 
mentation of  performance  measure- 
ments against  the  standards  and  finally 
identify  the  specific  standards  that 
might  be  developed  during  subsequent 
stages  of  the  program. 

This  amendment  would  give  the  Con- 
gress endorsement  to  a  preliminary 
study  at  the  Federal  level  for  the  even- 
tual development  of  such  voluntary 
standards  and  guidelines  to  be  used  by 
State  and  local  governments  during  the 
testing,  approving,  certifying,  procuring, 
operation  and  retesting  of  voting  sys- 
tems. 

I  understand  that  there  have  been  pre- 
liminary discussions  between  the  Bureau 
of  Standards  and  the  Commission  as  to 
the  need  for  uniform  standards  as  well 
as  the  manner  by  which  such  a  study 
could  be  conducted.  I  would  like  to  have 
the  Congress  go  on  record  in  support  of 
the  effort,  and  endorse  such  a  study 
which  I  believe  will  make  a  significant 
contribution  to  the  reliability  and  secu- 
rity of  our  elections. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HATFIELD.  Mr.  President,  I  am 
hap-y  to  cosponsor  this  amendment  with 
the  distinguished  Senator  from  Nevada. 
I  shall  underline  only  a  couple  of  points 
that  he  made  in  his  presentation. 

One  is  that  this  amendment  would 
provide  for  a  preliminary  study  to  make 
an  assessment  of  the  situation  at  hand, 
and  would  provide  also  for  the  voluntary 
acceptance  of  W'hat  standards  may  be 
developed  on  the  part  of  the  States. 

As  a  former  secretary  of  state  of  my 
own  State  of  Oregon,  I  was  the  elections 
director  for  the  State,  I  recall  that  fre- 
quently various  salespersons  would  come 
by,  and  to  oromo^e  that  particular  elec- 
tion machine  product. 

As  the  elections  officer  of  the  State,  I 
had,  of  course,  no  technical  skill  or 
knowledge  to  make  judgments,  assess- 
ments, or  observations,  and  neither  did 
the  legislature.  The  same  salesmen  would 
oftentimes  come  by  the  legislative  ses- 
sions and  attempt  to  persuade  legisla- 
tors to  install  by  law  a  certain  voting 
device. 

We  experimented  with  various  of  these 
devices  and,  of  course,  it  was  on  the  basis 
of  a  rather  unscientific  and  yet  practical 
kind  of  experiment. 

I  think  the  National  Association  of 
Secretaries  of  State  would  probably  wel- 
come this  committee  to  move  on  this  sub- 
ject and  to  develop  this  kind  of  informa- 
tion for  them.  In  most  States,  the  Secre- 


taries of  State  are  assigned  the 
responsibilities  of  the  administration  of 
election  laws. 

As  the  Senator  from  Nevada  has  indi- 
cated, we  got  into  this  subject  matter 
when  we  were  handling  the  Durkin-Wy- 
man contest  in  New  Hampshire.  We  had 
evidence  there  of  how  certain  voting 
machines  malfunctioned  during  that 
election,  which  threw  further  confusion 
into  the  election  in  New  Hampshire. 

I  commend  the  Senator  for  this  par- 
ticular amendment  and  say  I  am  pleased 
to  join  him  and  urge  its  adoption. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The^mendment  was  agreed  to. 

AMENDMENT  NO.   544 

Mr.  CANNON.  Mr.  President,  I  call  up 
amendment  No.  544  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  amendment  No.  644. 

EXAMINATIONS    AND    AUDITS:     REPAYMENTS 

Sec.  206,  Section  9007(d)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deposit  of 
repayments)  is  amended  by  striking  out 
"general  fund  of  the  Treasury"  and  Inserting 
In  lieu  thereof  "Presidential  Election  Cam- 
paign F^ind" 

Mr,  CANNON.  Mr.  President,  this 
amendment  would  require  that  all  re- 
payments of  excess  public  funds  from 
eligible  candidates  in  the  Presidential 
general  election,  and  from  the  parties 
with  regard  to  convention  expenses,  be 
redeposited  in  the  Presidential  election 
campaign  fund,  rather  than  the  General 
Treasury. 

Under  present  law,  all  repayments 
from  candidates  in  the  Presidential  pri- 
maries are  made  to  the  Presidential  pri- 
mary fund  and  not  to  the  General  Treas- 
ury, while  repayments  from  the  general 
election  candidates  and  the  parties  with 
regard  to  their  conventions  are  deposited 
in  the  General  Treasury. 

This  amendment  would  conform  exist- 
ing law  to  require  that  any  repayment 
of  checkoff  funds  be  returned  to  the  fund. 
I  think  it  is  clearly  what  the  Congress 
intended. 

Mr.  HATFIELD.  Mr.  President.  I  sup- 
port this  amendment  and  urge  its  adop- 
tion. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HATFIELD,  Mr,  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT    NO,    543 

Mr.  CANNON.  Mr.  President,  I  call  up 
my  amendment  No.  543. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nevada  (Mr.  Cak- 
non)   proposes  an  amendment  No.  543. 
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Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  56,  strike  lines  9  through  19, 
and  insert  in  lieu  thereof  the  following: 
Sec.    106A.  Section  3626  of  title  39. 
United  States  Code,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(e)  Any  State  or  national  political 
committee  of  a  political  party  registered 
with  the  Federal  Election  Commission 
shall  be  entitled  to  use  the  same  postage 
rates  as  a  'qualified  nonprofit  orga- 
nization', as  defined  in  former  section 
4452(d)  of  this  title,  so  long  as  any  such 
organization  is  entitled  to  use  such  rates 
for  communications  relating  to  any 
pohtical  or  legislative  subject.". 

Mr.  CANNON.  Mr.  President,  this  is 
essentially  a  technical  amendment  to 
part  II  of  S.  926.  At  page  56,  beginning  at 
line  9,  the  committee  provided  for  re- 
duced postage  rates  for  State  and  na- 
tional political  party  committees. 

The  Postal  Service  has  advised  the 
committee  that  this  provision  should  be 
enacted  as  an  amendment  to  title  39  of 
the  United  States  Code  rather  than  as 
an  amendment  to  the  Federal  Election 
Campaign  Act.  The  purpose  of  this 
change  would  be  to  assure  that  the 
Postal  Service  is  authorized  to  seek  ap- 
propriated funds  to  make  up  any  postal 
revenue  loss  as  a  result  of  the  reduced 
rates  afforded  political  party  commit- 
tees. This  amendment  would,  therefore, 
merely  include  the  reduced  mail  rates 
for  political  party  committees  among  the 
other  reduced  rates  in  section  3626  of 
title  39  for  which  the  Postal  Service  is 
authorized  under  39  United  States  Code 
2401(c)  to  seek  appropriated  funds.  This, 
of  course,  is  what  the  committee  in- 
tended and  this  amendment  would  carry 
out  that  intent. 

Mr.  HATFIELD.  Mr.  President,  I  join 
the  Senator  from  Nevada  in  urging  adop- 
tion of  this  amendment. 

Mr.  CANNON  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HATFIELD.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  amendment. 
"Die  amendment  was  agreed  to. 

AMENDMENT  NO.  578 

Mr.  CANNON.  Mr.  President,  I  call 
up  amendment  No.  578  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  amendment  No.  578. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  63.  lines  10  and  11.  strike  out 
"a  candidate  for  President  of  the  tJnlted 
Stat«s  who  is  affiliated  with  s  tx)lltlcal 
party"  and  insert  In  lieu  thereof  "the  na- 
tional committee  of  a  political  party  which 


has  nominated  a  candidate  for  President 
of  the  United  States". 

On  page  63,  line  13,  strike  out  "of  being 
nominated"  and  insert  In  lieu  thereof  "after 
such    candidate   has    been    nominated". 

On  page  64,  line  3.  after  "Any"  Insert  the 
following:  "national  committee  of  a  politi- 
cal party  which  has  nominated  a". 

On  page  64.  line  14,  strike  out  "candi- 
date" and  Insert  In  lieu  thereof  "national 
committee". 

On  page  64,  line  17.  strike  out  "candidate" 
and  Insert  In  lieu  thereof  "national  com- 
mittee". 

On  page  64,  line  18,  strike  out  "candidate" 
and  Insert  In  lieu  thereof  "national  com- 
mittee". 

Mr.  CANNON.  Mr.  President,  section 
112fd»  in  part  II  of  S.  926.  gives  a  Presi- 
dential candidate  an  option  to  designate 
a  specific  committee  in  a  State  author- 
ized to  receive  contributions  and  make 
expenditures  on  behalf  of  the  Presiden- 
tial candidate  in  the  general  election 
up  to  the  greater  of  $20,000  or  2  cents 
times  the  voting  age  population  of  that 
State. 

Under  the  bill,  as  reported,  if  this  op- 
tion is  not  exercised  then  the  right  to 
make  these  limited  expenditures  is  given 
to  the  State  committees  of  that  party. 
State  support  of  the  Presidential  nomi- 
nee in  the  general  election  was  cur- 
tailed by  an  absence  of  such  a  provision 
in  the  1976  elections. 

The  purpose  of  this  amendment  is  to 
give  this  option  to  the  national  com- 
mittee of  a  political  party,  rather  than 
the  Presidential  nominee.  The  national 
committee  would  appear  to  be  in  a 
better  position  to  determine  the  rela- 
tive strengths  of  that  party's  various 
State  committees,  and  assess  the  need 
to  exercise  the  right  to  designate  a  spe- 
cial committee  in  that  State. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HATFIELD.  Mr.  President,  I  join 
with  the  Senator  from  Nevada  in  urging 
adoption  of  this  technical  amendment.  I 
yield  back  the  remainder  of  my  time. 

Mr.  CANNON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I  as- 
sume all  the  technical  amendments  have 
been  completed  now  by  the  Senator  from 
Nevada. 

Mr.  CANNON.  That  is  correct. 

Mr.  HATFIELD.  Mr.  President.  I 
would  yield  the  floor  for  the  purpose  of 
recognition  to  the  Senator  from  Penn- 
sylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

VP  AMENDMENT  NO.  709 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  unprlnted  amendment  No 
709. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 


imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

strike  line  18  on  page  69  and  all  that  fol- 
lows until  the  end  of  line  16  on  page  70,  and  • 
Insert  the  following  In  lieu  thereof:  ' 

"Sec.  301.  Section  603  of  title  18,  United 
States  Code,  Is  amended  by  adding  the  fol- 
lowing at  the  end  thereof: 

"The  preceding  sentence  shall  not  apply 
to  any  contribution  received  in  the  mail  and 
promptly  transferred  to  any  account  In  a 
campaign  depository  designated  pursuant  to 
section  308  of  the  Federal  Election  Campaign 
Act  of  1971.". 

Mr.  HEINZ.  Mr.  President.  I  was 
shocked  to  find  in  S.  926  an  amendment 
to  current  law  which  would  make  it  legal 
for  the  staffs  of  Congressmen  and  Sena- 
tors to  solicit  contributions  in  this  build- 
ing, in  their  own  offices,  or  in  any  other 
Federal  building. 

I  do  not  know  what  the  committee 
had  in  mind  In  adopting  this  provision. 
I  think  we  Ignore  the  lessons  of  Water- 
gate when  we  allow  a  Senate  staffer  to 
bring  in  a  bunch  of  special  interest  peo- 
ple Into  his  boss'  office  and  say.  "This  Is 
where  the  Senator  works,  here  Is  what 
he  has  done  for  you.  what  are  you  going 
to  do  for  him"  while  the  staffer  holds  out 
his  hand  until  an  envelope  full  of  money 
appears  in  it. 

Unless  my  amendment  Is  agreed  to, 
and  I  hope  the  manager  of  the  bill  (Mr! 
Cannon)  will  agree  to  It,  what  I've  just 
described  Is  exactly  what  will  happen.  It 
is  an  invitation  for  up  to  two  members 
of  the  staff  of  each  Senator  to  solicit 
funds  from  special  interests  and  have 
their  salaries  paid  for  by  the  taxpayers. 
I  ask  the  Senator  from  Nevada  if  that 
is  what  he  Intends.  That  is  what  Is  In 
this  bUl. 

Mr.  CANNON.  I  say  to  my  colleague 
that  he  has  not  been  here  long  enough 
to  find  out  how  these  problems  work. 
That  is  clearly  not  the  intent  of  the 
statement  in  the  bill. 

I  refer  him  to  the  provision  in  the  re- 
port on  page  25,  reading  as  follows: 

Section  301  of  the  bill  amends  section  603 
of  title  18  U.S.C.  which  prohibits  the  solicita- 
tion or  receipt  of  contributions  in  a  Federal 
building,  to  provide  that  it  shall  not  apply 
to  two  assistants  to  a  Senator  who  have  been 
designated  by  that  Senator,  pursuant  to 
Senate  Rule  XLIX  to  receive,  solicit,  be  the 
custodian  of  or  distribute  any  funds  in  con- 
nection with  any  campaign  for  the  nomina- 
tion for  election,  or  election  of  any  individual 
to  be  a  member  of  the  Senate  or  to  any  Fed- 
eral office.  Section  603  would  also  not  apply 
to  any  contribution  received  in  the  mail  and 
promptly  transferred  to  any  account  in  a 
campaign  depository  designate!  pursuant  to 
Section  308  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  437b) . 

This  amendment  was  specifically  re- 
quired to  clear  up  an  ambiguity  in  the  law 
that  existed  at  that  time.  Congress  has 
already  acted,  the  Senate  has  acted,  to 
say  that  a  Senator  may  designate  two 
people  on  his  staff — and  those  two  peo- 
ple only — who  may  receive  campaign 
funds.  That  is  in  the  rules  of  the  Senate. 
It  has  been  acted  on  by  the  Senate.  Yet, 
there  might  have  been  a  question  of  a 
check  in  the  mail  coming  in  and  that 
person  being  able  to  receive  it,  involving 
a  technical  violation  of  the  law. 
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Senator  Allen  raised  this  point.  We 
considered  it  in  the  committee  and  we 
did  make  the  determination  that  this  was 
necessary  to  comply  with  rule  2CLIX  that 
the  Senate  has  already  adopted. 

Rule  XLIX  reads  as  follows : 

1.  No  officer  or  employee  of  the  Senate  may 
receive,  solicit,  be  the  custodian  of,  or  dis- 
tribute any  funds  in  connection  with  any 
campaign  for  the  nomination  for  election,  or 
the  election,  of  any  individual  to  be  a  Mem- 
ber of  the  Senate  or  to  any  other  Federal 
office.  This  prohibition  does  not  apply  to  two 
assistants  to  a  Senator,  at  least  one  of  which 
is  in  Washington,  District  of  Columbia,  who 
have  been  designated  by  that  Senator  to  per- 
form any  of  the  functions  described  in  the 
first  sentence  of  this  paragraph  (except  soli- 
citation) and  who  are  compensated  at  an  an- 
nual rate  in  excess  of  $10,000,  If  such  desig- 
nation has  been  made  in  writing  and  filed 
with  the  Secretary  of  the  Senate  and  if  such 
assistant  files  a  financial  statement  In  the 
form  provided  under  rule  XLII  for  each  year 
during  which  he  Is  designated  under  this 
rule.  The  Secretary  of  the  Senate  shall  make 
the  designation  available  for  public  Inspec- 
tion. 

That  amendment,  as  I  said,  was  simply 
a  clarification  of  something  that  is  al- 
ready in  the  rule  to  make  it  clear  that  a 
person  Is  not  in  violation  of  the  law  if  he 
carries  out  what  he  is  authorized  to  do 
under  rule  XLII.  It  Is  no  more  nor  less 
than  that  specific  provision. 

I  have  sent  word  to  Senator  Allen.  I 
presume  he  will  be  here  shortly,  because 
I  am  sure  he  would  want  to  be  heard  on 
this  matter. 

I  reserve  the  remainder  of  my  time,  Mr. 
President. 

Mr.  HEINZ.  Mr.  President,  let  me  re- 
spond to  my  friend  from  Nevada,  because 
I  do  not  think  he  understands  the  lan- 
guage I  am  seeking  to  strike. 

If  I  may  have  the  attention  of  the  Sen- 
ator from  Nevada. 

Mr.  CANNON.  The  Senator  has  my  at- 
tention, and  I  understand  very  com- 
pletely what  he  is  seeking  to  strike.  We 
considered  this  In  the  committee,  very 
completely. 

Mr.  HEINZ.  Here  is  the  point  that 
seems  to  be  glossed  over. 

The  Senator  is  correct  that  the  rule 
that  we  adopted  earlier  this  year  does 
permit  a  Senate  employee — and  I  happen 
not  to  be  in  favor  of  the  rule — to  receive, 
solicit,  or  be  the  custodian  of  or  distrib- 
ute any  funds  in  connection  with  a  cam- 
paign. That  is  permitted  under  the  Sen- 
ate rule.  I  happen  to  disagree  with  that; 
I  think  It  is  a  lousy  rule.  But  that  is  not 
the  point. 

What  section  603  in  the  United  States 
Code  is  all  about  Is  not  who  is  solicit- 
ing— that  happens  to  be  section  602 — 
but  where  it  is  solicited.  I  shall  restate 
my  point  to  the  Senator  from  Nevada  so 
he  understands  it. 

This  is  not  an  issue  as  to  whether  his 
assistant  Is  going  to  be  able  to  solicit 
funds  or  not.  Striking  what  I  propose  to 
strike  on  page  69  and  following  does  not 
eliminate  the  Senators'  assistants'  right 
to  solicit  funds.  What  it  does  eliminate 
and  what  it  should  eliminate  is  his  or 
her  right  to  solicit  funds  on  Federal 
property.  I  do  not  want  the  Senator's 
assistant  or  my  assistant  or  anybociy's 
assistant  picking  up  the  WATS  line  and 


calling  contributors  and  fat  cats  and 
special  interest  groups.  That  is  what  Is  at 
issue  here. 

The  Senator  raised  one  other  point. 
The  point  that  the  Senator  raised  is, 
yes,  there  are  contributions  that  come 
in  the  mail  and  they  do  come  to  Federal 
office  buildings.  I  know.  I  have  had  con- 
tributions come  in  my  mailbox  and  we 
send  them  off  to  our  depository  just  as 
fast  as  we  can.  That  is  why  I  would  leave 
the  section  301  amendment,  which  I 
would  put  In  with  my  amendment, 
namely,  that  section  603  of  title  18  of 
the  United  States  Code  is  amended  by 
adding  the  following  at  the  end  thereof. 

The  preceding  sentence  shall  not  apply  to 
any  contribution  received  in  the  mall  and 
promptly  transferred  to  any  account  in  a 
campaign  depository  designated  pursuant  to 
section  308  of  the  Federal  Election  Campaign 
Act  of  1971. 

That  is  a  perfectly  reasonable  thing  to 
continue.  But  what  is  totally  unreason- 
able is  to  have  up  to  two  Senate  em- 
ployees on  the  phone,  day  In,  day  out, 
soliciting  morfty  out  of  the  Senator's  or 
anybody  else'^  Government  office.  I  do 
not  think  we  can  abide  that.  But  that  Is 
exactly  what  the  committee's  amend- 
ment to  section  603  would  permit. 

I  see  Senator  Clark  of  Iowa  on  the 
floor.  He  had  the  good  sense  to  vote 
against  this  amendment  in  committee.  I 
think  Senator  Clark  knows  just  how 
pernicious  this  amendment  is. 

I  think  the  issue  is  very  clear,  Mr. 
President.  The  issue  Is  whether  we  want 
to  turn  the  U.S.  Senators'  offices  into  the 
Baltimore  County  Courthouse  and  make 
Marvin  Mandel  assistants  out  of  every 
single  U.S.  Senate  employee  designated 
under  the  Senate  rule.  That  is  not  at  all 
the  idea  of  this  Senator. 

I  hope  that,  now  that  I  have  better 
explained  my  amendment — and  made 
clear  that  we  are  not  talking  about  a 
Senate  employee  soliciting  away  from 
the  Senators'  offices,  away  from  this 
Capitol  Building,  away  from  any  Federal 
buUdlng.  out  of  his  home,  for  example — 
that  he  will  agree  to  accept  this  amend- 
ment. 

Mr.  CANNON.  Was  the  Senator  ad- 
dressing that  question  to  me? 

Mr.  HEINZ.  Mr.  President.  I  am  ask- 
ing my  good  friend  and  distinguished 
colleague  from  Nevada  to  reconsider  his 
position,  because  I  hope  he  can  support 
this  amendment.  I  would  hate  to  see  him 
be  in  the  position  of  supporting  the  kind 
of  shenanigans  that  section  603  opens 
the  door  to  by  letting  special  Interest 
groups  come  in.  negotiate  with  the  Sen- 
ator's administrative  assistant,  and  leave 
an  envelope  on  the  table. 

Mr.  CANNON.  I  am  sorry  that  the  Sen- 
ator imputes  that  kind  of  conduct  to  his 
colleagues.  The  Senator,  I  think.  If  he 
had  been  here  a  little  longer,  might 
credit  them  with  a  little  more  Integrity 
than  he  apparently  does. 

Mr.  HEINZ.  I  say  to  the  Senator,  I  am 
not  impugning  anybody's  Integrity,  espe- 
cially that  of  my  very  distinguished  col- 
league from  Nevada,  and  I  have  been  a 
Member  of  Congress  for  5 '2  years. 

Mr.  CANNON.  I  am  trying  to  respond 
to  the  Senator's  question. 

In  the  first  place.  Senate  Resolution 


188  has  been  acted  upon  by  the  Senate 
and  there  is  a  revision  In  that  that  re- 
quires the  clarification. 

In  the  second  place,  rule  XLIX  has 
been  enacted  by  the  Senate.  The  Senator 
says  he  does  not  agree  with  rule  XLIX. 
That  may  well  be,  but  he  Is  only  one  of 
100  Senators  and  the  majority  of  them 
do  agree  with  rule  XLIX.  "They  have 
acted  on  it.  They  have  acted  on  Senate 
Resolution  188.  It  requires  a  clarification 
in  that  resolution  and  In  rule  XLIX  if 
any  change  Is  to  be  made. 

I  certainly  would  not  accept  the 
amendment  that  he  has  proposed. 

Mr.  HEINZ.  The  Senator  may  want  to 
know  that  we  are  talking  about  rule 
XLIX,  not  rule  XLH. 

Mr.  CANNON.  Also  Senate  Resolution 
188. 

Mr.  HEINZ.  Mr.  President.  I  feel  very 
strongly  about  this.  I  think  the  Senator 
from  Nevada  has  to  know  that  this 
amendment  Is  very  different  from  rule 
XLIX. 

Rule  XLIX  goes  to  the  conduct  of  a 
Senate  employee,  but  It  has  nothing  to 
do  with  where  he  may  exercise  his  re- 
sponsibilities and  duties. 

Section  603  goes  to  the  place  the  activ- 
ities occur.  It  has  nothing  to  do  with 
individuals,  therefore. 

It  happens  to  be  the  case  that  In  allow- 
ing this  provision  to  remain  unamended, 
as  I  have  proposed  to  amend  it,  we  are 
going  to  turn  the  offices  of  U.S.  Senators 
into  places  where  the  business  of  the 
Senate  will  be  for  sale.  I  do  not  think 
that  should  be  the  case. 

Mr.  President,  I  suggest'  the  absence 
of  a  quorum. 

•    The  PRESIDING  OFFICER.  On  whose 
time? 
Mr.  HEINZ.  On  my  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  have  sufficient  time. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  I  ask 
unanimous  consent  that  it  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 
Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  time 
runs  equally  against  both  sides. 

Mr.  HATFIELD.  Mr.  President,  what 
is  the  parliamentary  situation? 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  amendment  of  the  Sena- 
tor from  Pennsylvania.  The  Senator  has 
3  minutes  left  on  his  own  amendment. 
The  Senator  from  Nevada  has  11  min- 
utes remaining. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  chair. 

Mr.  HEINZ.  Mr.  President,  I  ask  the 
Senator  from  Nevada  If  he  would  be 
amenable  to  striking  the  word  "solicit" 
from  the  bill  where  It  occurs  on  line  2. 
Mr.  CANNON.  Mr.  President.  I  could 
not  agree,  I  say  to  my  colleague.  I  could 
not  agree  to  strike  that  word  because  the 
Senate  has  acted  In  both  of  the  partic- 
ulars. It  acted  in  rule  XLIX  and  then 
in  Senate  Resolution  188. 
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So  if  I  were  to  agree  to  strike  It,  I 
would  be  agreeing  to  doing  something 
that  is  contrary  to  Senate  Resolution 
188,  which  has  already  been  adopted  by 
the  Senate,  the  report  of  which  specifi- 
cally spells  out  why  it  was  left  in,  why 
the  language  was  in  there. 

Mr.  HEINZ.  Mr.  President,  I  beg  the 
indulgence  of  my  friend,  the  Senator 
from  Nevada,  one  more  time. 

I  want  to  try  and  clarify  one  thing. 

That  is,  would  he  agree  that  the  focus 

and  heart  of  section  603  goes  to  the  place 

/    that  an  activity  takes  place?  Is  that  not 

the  central  point? 

Mr.  CANNON.  If  I  understand  the 
Senator  correctly  on  his  inquiry,  it  was. 
Does  the  change  in  603  relate  to  the 
person  and  also  the  location? 

Section  603  makes  a  specific  prohibi- 
tion that  which  the  Senate  has  acted  to 
overrule  in  rule  XLIX  and  has  also  fur- 
ther acted  on  in  Senate  Resolution  188. 

If  I  need  to,  I  could  read  to  the  Sena- 
tor the  committee  report  covering  Sen- 
ate Resolution  188,  which  makes  it  very 
cl6s.r 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Pennsylvania  has 
expired. 

The  Senator  from  Nevada  has  11  min- 
utes on  his  own  time  left. 

Mr.  HEINZ.  Mr.  President,  I  did  not 
yield  to  the  Senator  from  Nevada.  I 
assume  he  is  proceeding  on  his  own  time. 

Mr.  CANNON.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  to  proceed  for  5  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

Mr.  CANNON,  Mr.  President,  reserv- 
ing the  right  to  object,  I  did  not  hear  the 
Senator's  request. 

Mr.  HEINZ.  I  asked  unanimous  con- 
sent to  proceed  for  5  additional  minntes. 

Mr.  CANNON.  How  much  time  does 
the  Senator  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  | 

Mr.  CANNON.  It  has  expired? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  11  minutes. 

Mr.  HATFIELD.  Mr.  President.  I  would 
be  happy  to  yield  the  Senator  some  time 
on  the  bill. 

Mr.  HEINZ.  I  appreciate  that. 

Mr.  HATFIELD.  Three  minutes? 

Mr.  HEINZ.  Five  minutes. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
the  Senator  5  minutes  on  the  bill. 

Mr.  HEINZ.  Mr.  President,  I  think  it 
might  be  helpful  if  we  just  read  section 
603  as  it  now  reads,  and  it  says: 

Whoever  In  any  room  or  building  occupied 
In  the  discharge  of  oflBclal  duties  by  any  per- 
son mentioned  In  section  602  of  this  title,  or 
In  a  navy  yard.  fort,  or  arsenal,  solicits  or 
receives  any  contribution  of  moneys,  or  other 
thing  of  value,  for  any  political  purpose  shall 
be  fined  not  more  than  $5,000  or  Imprisoned 
not  more  than  3  years,  or  both 

Now,  that  seems  very  clear  to  me  that 
we  are  making  it  possible  for  up  to  two 
Senate  emoloyees  to  do  something  that 
no  other  Government  employee  may  do 
in  any  Federal  building. 


I  am  extremely  distressed  that  we  can- 
not seem  to  see  that  we  are  setting  a 
double  standard;  that  title  18,  section 
603,  will  reman  in  effect  for  everybody 
else  on  Capitol  Hill  except  for  a  Senator's 
two  trusted  and  experienced  fund  raisers, 
paid  for  at  the  taxpayer's  expense,  to  sit 
in  the  Senator's  ofBces  and  solicit  money. 

Mr.  President,  for  the  life  of  me,  I 
cannot  understand  the  arguments  of  the 
Senator  from  Nevada.  It  is  very  clear  that 
we  are  not  talking  about  allowing  a  Sen- 
ate employee  to  solicit  money.  He  is  cor- 
rect that  a  Senate  employee  may  solicit 
money  under  rule  XLIX;  but  as  sure 
as  the  Lord  made  little  green  apples,  it 
is  not  the  intention  of  the  Senate,  I  hope 
to  let  him  do  that  on  Federal  property, 
using  federally  paid  for  WATS  lines, 
during  normal  business  hours,  with  his 
salary  paid  for  by  the  taxpayers. 

Mr.  President.  I  reserve  the  remainder 
of  my  time;  but  before  I  do  so.  I  ask 
for  the  yeas  and  nays  on  my  amendment 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  sufficient 
second. 

Mr.  HEINZ.  Mr.  President.  I  reserve  the 
remainder  of  my  time. 

Mr.  CANNON.  Mr.  President,  how 
much  time  does  the  Senator  have  re- 
maining? 

The  PRESIDING  OFFICER  Nine 
minutes. 

Mr.  CANNON.  Mr.  President,  I  do  not 
know  that  there  is  any  more  I  can  say 
on  this  matter. 

I  have  pointed  out  already  that  the 
Senate  has  acted  on  rule  XLIX  and  has 
acted  on  Senate  Resolution  188,  which 
left  a  confusion  in  the  law.  As  a  result 
of  that.  Senator  Allen  offered  this 
amendment  in  committee  to  make  clear 
that  a  Senator's  employee  would  not  be 
in  violation,  provided  it  is  one  of  the  two 
persons  designated  under  rule  XLIX  and 
designated  in  accordance  with  Senate 
Resolution  188  to  solicit  and  receive 
funds. 

The  Senate  acted  on  both  of  those 
issues.  The  Senator  already  has  said 
that  he  does  not  agree  with  rule  XLIX. 
What  he  should  do,  then,  is  to  try  to 
change  rule  XLIX,  if  he  has  the  votes, 
because  the  Senate  did  agree  with  that^— 
a  majority  of  the  Senate — and  it  agreed 
with  Senate  Resolution  188. 

So  I  hope  that  the  Senate  will  support 
the  committee  in  keeping  part  2  of  the 
campaign  reform  bill  in  substantially 
the  same  position  it  is  in  right  now.  so 
that  wf-  can  make  some  very  greatly 
needed  changes. 

Mr.  President.  I  reserve  the  remainder 
of  mv  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time,  if  the  other  side  is. 

Mr.  HATFIELD.  What  is  the  time  situ- 
ation. Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  8  minutes  remain- 
ing. The  time  of  the  proponents  has 
expired. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time,  and  I  move  to  table 
the  amendment  of  the  Senator  from 
Peruisylvania. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
The  motion  to  table  was  agreed  to. 

UP  AMENDMENT  NO.   710 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Johns- 
ton) proposes  an  unprlnted  amendment 
numbered  710. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  66,  after  line  24,  add  several  new 
sections,  as  follows: 

"PERSONAL  CAMPAIGN  EXPENDrTtTRES" 

"Section  114.  Section  301  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431) 
(hereinafter  referred  to  as  the  "Act")  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (p); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (q)  and  Inserting  in  lieu  there- 
of a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(r)  "personal  expenditure'  means  an  ex- 
penditure by  a  candidate  from  his  personal 
funds  or  the  personal  funds  of  the  spouse, 
child,  parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  such  candi- 
date, or  the  spouses  of  such  persons,  Includ- 
ing funds  obtained  by  a  loan  of  money  to 
such  candidate,  such  persons,  or  the  spouses 
of  such  persons,  or  to  any  other  person,  If 
such  candidate,  such  persons,  or  the  spouses 
of  such  persons  endorse  or  guarantee  such 
loan  In  whole  o-  In  part." 

Sec.  115.  Section  316(a)  of  the  Act  (2  U.S.C. 
439  (a) )  Is  amended  by  inserting  "or  declara- 
tion" immediately  after  "statement". 

Sec.  116.  Section  320(a)  of  the  Act  (2  U.S.C. 
441a(a))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(9)  (A)  The  limitations  on  contributions 
to  a  candidate  for  Federal  office  Imposed  by 
paragraphs  (1)(A)  and  (2)  (A)  of  this  sub- 
section shall  not  apply  In  the  case  of  con- 
tributions to  any  candidate  who  has  filed 
a  declaration  as  provided  in  paragraph  (1) 
(B)  or  (2)(B)  of  section  330(a)  or  his  au- 
thorized political  committees  if  any  other 
candidate  for  election  to  such  Federal  of- 
fice has  filed  with  the  Commission  a  dec- 
laration as  provided  In  paragraph  (1)  (A)  or 
(2)  (A)  of  section  330(a). 

"(B)  The  exception  provided  for  In  sub- 
paragraph (A)  shall  apply  only  to  the  ex- 
tent that  such  contributions  do  not  exceed 
the  amount  by  which  the  greatest  amount  of 
intended  personal  expenditures  declared  by 
any  candidate,  as  provided  In  paragraph  (1) 
(A)  or  (2)  (A)  of  section  330(a)  with  respect 
to  a  particular  election,  exceeds  $35,000.  If 
more  than  one  candidate  files  a  declaration 
pursuant  to  paragraph  (1)(A)  or  (2)  (A)  of 
section  330fa)  with  respect  to  such  election, 
each  candidate  who  has  filed  such  a  declara- 
tion shall  be  entitled  to  make  personal  ex- 
penditures in  the  same  amount  as  the  can- 
didate declaring  the  greatest  such  amount. 

"(C)  In  the  case  of  a  runoff  election,  any 
candidate  for  Federal  office  (other  than  the 
office  of  President  or  Vice  President)  who  Is 
permitted  under  this  paragraph  to  receive 
contributions  In  exce.ss  of  the  limitations 
Imposed  by  paragraphs  (1)(A)  and  (2)  (A) 
of  this  subsection  or  his  authorized  political 
committees  may  receive  such  contributions 
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prior  to  the  runoff  election  for  such  office 
only  If  such  contributions — 

"(1)  are  deposited  In  a  single  checking  ac- 
count to  which  no  other  funds  are  trans- 
ferred; and 

"(11)  are  not  used  to  make  expenditures 
tmtll  after  the  date  of  the  primary  election 
which  results  In  such  runoff  election.". 

Sec.  117.  Section  329(a)  of  the  Act  (2 
U.S.C.  441J(a))  Is  amended  by  inserting  "or 
330(c)(2)(B)"  Immediately  after  "section 
327"  In  the  third  sentence  of  such  subsec- 
tion. 

Sec.  118.  Title  III  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following, 
new  section : 

"DECLARATION    OP    INTENDED     PERSONAL 
EXPENDITURE 

"Sec.  119.  (a)  (1)  At  least  sixty  days  before 
the  date  of  any  primary  election  held  for  the 
nomination  of  Individuals  for  election  to 
Federal  office  (other  than  the  office  of  Presi- 
dent or  Vice  President)  or  at  least  five  days 
before  the  date  on  which  a  candidate  for 
nomination  for  election  to  such  office  quali- 
fies to  have  his  name  placed  on  the  ballot 
for  such  primary  election,  whichever  is 
earlier,  each  candidate  who  seeks  the  nomi- 
nation for  election  to  such  Federal  office 
shall  file  with  the  Commission — 

"(A)  a  declaration  that  he  Intends  to 
make,  in  connection  with  his  campaign  for 
nomination  for  election  to  such  office  or  any 
runoff  election,  personal  expenditures  in  ex- 
cess of,  In  the  aggregate,  $35,000,  and  a 
statement,  under  penalty  of  perjury,  (1)  of 
the  source  of  such  personal  expenditures. 
(11)  of  his  Intention  and  present  ability  to 
spend  such  funds,  and  (ill)  that  the  pur- 
pose of  such  declaration  is  not  to  make  in- 
applicable the  contribution  limitations  oth- 
erwise applicable  under  paragraphs  (1)(A) 
and  (2)  (A)  of  section  320;  or 

"(B)  a  declaration,  under  penalty  of  per- 
jury, that  he  will  not  make  personal  ex- 
penditures In  connection  with  his  campaign 
for  nomination  for  election  to  such  Federal 
office  or  any  runoff  elecClon  in  excess  of.  In 
the  aggregate,  $35,000. 

"(2)  Except  as  otherwise  provided  In  para- 
graph (3),  not  later  than  seven  days  after 
the  date  of  any  runoff  election  held  for  the 
nomination  for  election  of  Individuals  to 
Federal  office  (other  than  the  office  of  Presi- 
dent or  Vice  President)  or  after  the  last  can- 
didate of  a  major  party  (as  defined  in  sec- 
tion 9002  of  the  Internal  Revenue  Code  of 
1954)  qualifies  to  have  his  name  placed  on 
the  ballot  for  election  to  such  Federal  office, 
whichever  Is  later,  each  candidate  for  elec- 
tion to  such  Federal  office  shall  file  with  the 
Commission — 

"(A)  a  declaration  that  he  Intends  to 
make,  In  connection  with  his  campaign  for 
election  to  such  office,  personal  expenditures 
in  excess  of.  In  the  aggregate,  $35,000,  and  a 
statement,  under  penalty  of  perjury,  (1)  of 
the  source  of  such  personal  expenditures, 
(II)  of  his  Intention  and  present  ability  to 
spend  such  funds,  and  (111)  that  the  purpose 
of  such  declaration  Is  not  to  make  inappli- 
cable the  contribution  limitations  otherwise 
applicable  under  paragraphs  (1)(A)  and 
(2)  (A)  of  section  320;  or 

"(B)  a  declaration,  under  penalty  of 
perjury,  that  he  will  not  make  personal  ex- 
penditures In  connection  with  his  campaign 
for  election  to  such  Federal  office  In  excess 
of.  In  the  aggregate,  $35,000. 

"(3)  In  the  case  of  any  candidate  of  a 
minor  party  (as  defined  In  section  9002  of  the 
Internal  Revenue  Code  of  1954)  who  qualifies 
to  have  his  name  placed  on  the  ballot  for 
election  to  Federal  office  after  the  runoff 
election  or  after  the  last  candidate  of  a  major 
party  so  qualifies,  the  declaration  required  to 
be  filed  as  provided  in  paragraph  (2)  shall  be 
filed  with  the  Commission  at  the  time  that 
the  candidate  of  such  minor  party  so 
qualifies. 
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"(4)  Any  declaration  filed  with  the  Com- 
mission as  provided  In  this  subsection  may 
not  be  modified,  amended,  or  revoked. 

"(b)(1)  The  Commission  shall  transmit 
by  wire  to  each  candidate  for  nomination  for 
election,  or  election,  to  Federal  office  (other 
than  the  office  of  President  or  Vice  President) 
a  statement  of  the  greatest  amount  of  In- 
tended personal  expenditures  declared,  as 
provided  In  subsection  (a),  by  any  candidate 
for  nomination  for  election,  or  election,  to 
such  Federal  office  Immediately  after  the  last 
such  candidate  qualifies  to  have  his  name 
placed  on  the  ballot  for  election. 

"(2)  The  Commission  shall  transmit  by 
mall  to  each  candidate  for  nomination  for 
election,  or  election,  to  Federal  office  (other 
than  the  office  of  President  or  Vice  President) 
a  copy  of  each  declaration  by  any  other  can- 
didate for  nomination  for  election,  or  elec- 
tion, to  such  Federal  office  Immediately 
after  the  last  such  candidate  qualifies  to  have 
his  name  placed  on  the  ballot  for  election. 

Sec.  119.  Any  candidate  who  makes  an  ex- 
penditure reported  pursuant  to  section  119 
shall  be  In  violation  of  the  act. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  part  of  a  broader  amend- 
ment which  I  submitted  to  the  Rules 
Committee  as  a  bill  and  on  which  we  had 
hearings.  I  think  it  is  fair  to  say  that  the 
whole  amendment  at  that  time  had  some 
favorable  comment  but  that  there  were 
some  provisions  that  were  considered,  in 
remarks  of  the  committee,  to  be  a  little 
too  strong.  For  that  reason,  I  have 
watered  dowTi  the  amendment  some- 
what, to  make  it  deal  with  what  I  think 
is  a  very  serious  problem  under  the  elec- 
tion law,  and  that  is  the  problem  of 
personal  money  being  spent  by  candi- 
dates in  a  campaign. 

This  amendment  would  not  restrict  1 
cent  of  what  a  candidate  can  soend  in  a 
campaign,  but  it  would  require  that  with- 
in 5  days  of  the  time  he  qualifies  for 
office  or  60  days  prior  to  that  election, 
whichever  is  later,  he  make  his  own  dec- 
laration as  to  how  much  money  he  is 
going  to  spend.  He  sets  the  limit.  If  he 
wants  to  spend  $1  billion,  he  can  make  a 
statement  that  he  wants  to  spend  $1  bil- 
lion, and  that  is  his  limit.  However, 
whatever  he  designates,  he  will  be  stuck 
with  that  limit  and  may  not  spend  more 
than  that  in  the  campaign. 

What  is  the  reason  for  this,  Mr.  Presi- 
dent? The  reason  is  that  the  question  of 
how  a  campaign  is  financed  and  how 
much  of  a  man's  personal  money  is  to  be 
spent  should  be  known  up  front  in  any 
campaign.  If  you  do  not  have  that  knowl- 
edge up  front,  then  a  candidate  using 
his  own  personal  money,  using  the  ad- 
vantage of  his  own  personal  wealth,  can, 
in  the  last  week,  tilt  dramatically  the 
results  of  an  election  and  do  so  without 
the  public  having  any  sense  of  what  is 
happening. 

I  think  it  is  fair  to  say  that  at  least  a 
third  of  most  campaign  budgets  are  ex- 
pended within  the  last  week  or  10  days. 
That  is  when  the  television  blitz  comes 
on;  that  is  when  the  phone  banks  come 
into  effect;  that  is  when  the  signs  go  up; 
that  is  when  the  media  activity  as  well 
as  personal  activity  are  at  their  highest 
points. 

If  the  critical  part  of  the  campaign  is 
going  to  b€  financed  by  personal  wealth — 
and  we  do  not  attempt  to  prohibit  that — 
all  we  say  is  that  that  should  be  known 
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up  front.  If  a  candidate  wants  to  put  his 
own  money  into  a  campaign,  as  the  Su- 
preme Court  has  said  he  may.  then  it 
should  be  known  up  front,  and  he  should 
be  restricted  to  that  amount,  so  that  the 
other  side,  which  may  not  have  the  ad- 
vantage of  wealth,  will  be  in  a  position 
either  to  make  the  campaign  issue  or 
know  what  the  other  side  is  spending,  so 
that  it  can  respond  by  seeking  to  raise 
more  money. 

I  hope  that  the  committee  can  accept 
this  amendment. 

This  takes  away  the  more  Draconian 
features  of  the  original  bill  I  presented, 
which  provided  for  more  difiBcult  sanc- 
tions. But  this  simply  lets  him  set  his 
own  limit  and  prevents  him  from  spend- 
ing more  than  he  sets. 

Mr.  CANNON.  Mr.  President,  if  I 
understand  this  amendment  correctly,  I 
do  not  believe  I  can  accept  it.  I  should 
like  to  ask  the  Senator  a  question  or 
two. 

Let  us  take  the  case  of  the  distin- 
guished Senator  from  Pennsylvania.  Let 
us  say  he  announced  that  he  was  going  to 
spend  $50,000  of  his  owTi  money  in  a  cam- 
paign and  that  thereafter  he  decided,  be- 
cause of  the  way  the  campaign  de- 
veloped, that  he  would  have  to  spend 
more  than  that  and  he  spent  $100,000  of 
his  own  money.  Do  I  correctly  under- 
stand that  he  would  be  in  violation  of  the 
law  because  he  spent  the  additional  $50.- 
000?  The  Court  already  has  said  that  we 
cannot  limit  the  amoimt  of  a  person's 
own  money  he  can  spend  in  a  campaign. 
Would  he  be  in  violation  of  the  law. 
under  this  provision? 

Mr.  JOHNSTON.  This  is  not  in  opposi- 
tion to  the  Court  at  all. 

Mr.  CANNON.  All  I  am  tr>'ing  to  find 
out  is  whether  he  would  be  in  violation  of 
the  law  if  he  spent  $100,000,  when  he 
said  he  was  going  to  spend  only  $50,000  of 
his  own  money. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  CANNON.  So  he  would  be  in  viola- 
tion of  the  law.  even  though  the  Supreme 
Court  said  you  cannot  limit  the  amount 
a  person  can  spend  on  his  own  campaign 
if  he  is  not  accepting  public  financing. 

Mr.  JOHNSTON.  I  would  not  accept 
the  implication  that  the  Supreme  Court 
has  made  impossible  this  kind  of  thing. 
What  the  Supreme  Court  has  said  is  that 
you  cannot  limit  expenditures,  by  law,  of 
a  man's  own  personal  money.  We  do  not 
attempt  to  limit  that.  What  the  Supreme 
Court  says  you  can  do  is  to  provide  for 
disclosure.  All  this  does  is  to  provide  for 
disclosure  at  a  time  when  it  will  do  some 
good.  It  does  not  do  any  good  after  the 
election  is  all  over  and  they  come  in  and 
say,  "Yes,  we  spent  a  million  dollars  of 
our  own  money,"  if  it  Is  not  disclosed 
until  after  the  fact. 

Mr.  CANNON.  I  recognize  that.  But 
what  disturbs  me  is  that  we  carmot  tell 
a  man  how  much  he  can  spend.  We  can- 
not limit  what  he  can  spend. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  CANNON.  But  if  we  say  he  can 
spend  only  so  much  and  then  he  spends 
more,  he  is  in  violation  of  the  law. 

There  is  one  other  feature  in  this 
amendment  that  would  cause  me  to  op- 
pose it.  If  I  read  the  amendment  cor- 


26290 


CONGRESSIONAL  RECORD  —  SENATE 


rectly— and  I  have  only  read  it  hur- 
riedly— in  the  same  situation  I  described, 
in  which  he  spent  $50,000  more  than  he 
stated,  the  other  candidate  would  not 
be  bound  by  the  contribution  limitations 
of  SI, 000  per  person  or  of  $5,000  per  PAC, 
under  the  law.  They  could  give  any 
amount  of  jioney  to  help  that  candi- 
date raise  the  added  $50,000. 

Mr.  JOHNSTON.  I  have  taken  out  that 
feature,  because  I  know  the  Senator  ob- 
jected to  that  in  the  Rules  Committee. 

Mr.  CANNON.  On  the  copy  I  have,  I 
think  it  is  still  here  because  it  says: 

(9)  (A)  The  Umltatlons  on  contrlbutlon.s 
to  a  candidate  for  Federal  office  Imposed  by 
paragraphs  (l)(A)  and  (2)  (A)  of  this  sub- 
section shall  not  apply  in  the  case  of  con- 
tributions to  any  candidate  who  has  filed 
a  declaration  as  provided  in  paragraph  ( 1 ) 
(B)  or  (2)(B)  of  section  330(a)  or  his  au- 
thorized political  committees  if  any  other 
candidate  for  election  to  such  Federal  office 
has  filed  with  the  Commission  a  declaration 
as  provided  In  paragraph  (1)(A)  or  (2)  (A) 
of  section  330(a) . 

(B)  The  exception  provided  for  In  sub- 
paragraph (A)  shall  apply  only  to  the  extent 
that  such  contributions  do  not  exceed  the 
apiount  by  which  the  greatest  amount  of 
Intended  personal  expenditures  declared  by 
any  candidate,  as  provided  in  paragraph  (1) 
(A)  or  (2)  (A)  of  section  330(a)  with  respect 
to  a  particular  election,  exceeds  $35,000. 

Is  that  still  in  the  Senator's  amend- 
ment? 

Mr.  JOHNSTON.  That  was  not  in- 
tended to  be,  and  I  would  be  glad  to 
strike  that  if  the  Senator  can  accept  it. 

I  might  point  out 

Mr.  CANNON.  I  do  not  think  I  could 
accept  it  anyway,  but  that  is  still  in  the 
amendment  that  was  handed  us  as  being 
the  Senator's  amendment.  I  do  not  think 
I  could  accept  the  proposition  whereby 
we  would  say  that  we  are  told  by  the 
Court  that  we  cannot  limit  the  amount 
of  an  individual's  own  money  that  he 
can  spend  on  a  campaign.  So  we  come 
in  the  back  door  and  say,  "All  right,  we 
cannot  limit  that  amount,  but  we  will 
require  him  to  announce  how  much  of 
his  money  he  is  going  to  spend,  and  if  he 
announces  that  and  then  for  some  rea- 
son has  to  go  over,  decides  he  needs  to 
go  over  that  amount,  he  is  then  in  vio- 
lation of  the  law."  I  have  serious  doubt 
as  to  whether  that  could  be  held  consti- 
tutional. 

Mr.  JOHNSTON.  I  understand  we 
have  been  around  this  bush  before,  and 
I  fail  to  follow  the  argument  that  to  say 
when  we  do  not  limit  him  but  when  he 
limits  himself  and,  in  effect,  has  dis- 
closure, predisclosure,  as  opposed  to  dis- 
closure at  a  later  time,  that  that  some- 
how violates  the  law  because  we  are 
limiting  what  he  spends.  He  can  put 
down  anything  he  wishes  and,  indeed, 
the  Senator  in  the  original  bill  which  was 
filed  here  had  this  preder:laration  where 
a  candidate  had  to  state  what  he  was 
going  to  spend.  'Was  that  not  a  part 
of  the  bill? 

Mr.  CANNON.  Yes. 

Mr.  JOHNSTON.  WiU  the  Senator  teU 
me  what  is  the  difference  between  his 
putting  it  in  and  my  putting  it  in? 

Mr.  CANNON.  'We  required  the  decla- 
ration, but  there  was  no  penalty  if  he 
exceeded   that   amount.   That  was  the 


difference.  We  required  him,  we  said, 
"You  must  state  how  much  of  your  own 
money  you  will  spend."  This  is  in  the 
interest  of  full  disclosure.  But  we  did  not 
say  he  was  in  violation  of  the  law  if  he 
spends  over  that,  and  he  might  Inad- 
vertently spend  over  it.  and  he  would  not 
have  been  in  violation  of  the  law.  Yet 
the  law  says  you  cannot  limit  him  in 
what  he  can  spend. 

Mr.  JOHNSTON.  The  Senator  agrees 
with  me  it  is  a  good  thing  to  require  pre- 
disclosure? 

Mr.  CANNON.  The  disclosure  I  like,  I 
am  in  support  of  it,  and  I  think  every- 
one ought  to  know  what  the  candidates 
are  spending.  I  favored  a  limit  on  what 
they  could  spend,  as  the  Senator  knows. 

Mr.  JOHNSTON.  Very  well. 

■We  are  in  agreement  that  it  is  a  wor- 
thy end.  The  Senator's  only  objection  is 
that  the  court  may  find  it  unconstitu- 
tional. 

Mr.  CANNON.  'Well,  not  only  the  ques- 
tion of  imconstitutionality,  but  I  do  not 
see  it  as  being  fair  when  the  Senator 
says  "We  require  him  to  declare."  That 
I  would  have  no  problem  with.  But  when 
the  Senator  says,  "If  he  declares  and 
then  happens  to  exceed  it  or  goes  over 
that  amount  he  is  in  violation  of  the 
law,"  I  cannot  buy  that.  If  the  Senator 
wants  to  require  him  to  declare  the 
amount  of  money  he  can  spend,  that  I 
find  no  problem  with. 

Mr.  JOHNSTON.  Do  you  not  think  it 
is  sort  of  putting  the  Government  in 
league  with  helping  enforce  his  official 
lie,  if  that  is  not  too  strong  a  word,  by 
making  his  declaration  when  he  has 
said,  "I  have  declared  I  am  not  going  to 
spend  more  than  i  dollars,"  and  then 
he  comes  along  and  dumps  a  huge 
amount  of  his  own  personal  wealth  in  at 
the  last  3  or  4  days,  and  after  the  elec- 
tion is  over,  he  won  or  lost,  he  says, 
"Sorry  about  that,  guys.  I  changed  my 
mind  there  at  the  last,"  and  his  oppo- 
nent does  not  know  anything  about  that? 

Mr.  CANNON.  I  think  it  is  unfair.  I 
would  agree  with  the  Senator.  But  I 
cannot  go  with  the  Senator  on  this  kind 
of  an  approach  to  put  him  in  violation 
of  the  law  when  the  law  says  you  can- 
not limit  him. 

Mr.  JOHNSTON.  I  beg  to  disagree 
with  the  Senator.  The  law  does  not  say 
that  a  man  cannot  limit  himself. 

Mr.  President,  I  move  to  modify  my 
amendment  by  deleting  section  116,  and 
renumbering  the  other  sections  succes- 
sively. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  own 
amendment,  and  it  will  be  so  modified. 

Mr.  JOHNSTON.  Mr.  President,  I  fur- 
ther move  to  modify  my  amendment  in 
section  119  after  the  word  "expenditure" 
and  before  the  word  "reported"  add  the 
words  "in  excess  of  the  expenditure". 

Therefore,  the  section  would  read  as 
follows : 

Any  candidate — 

The  PRESIDING  OFFICER.  Is  the 
Senator  modifying  his  amendment? 

Mr.  JOHNSTON.  Yes. 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  send  the  modification  to 
the  desk. 

Mr.  JOHNSTON.  Yes. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modmed,  is  as 
follows : 

On  page  66,  after  line  24.  add  several  new 
sections,  as  follows : 

"PERSONAL    CAMPAIGN    EXPENDITURES" 

"Section  114.  Section  301  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431) 
(hereinafter  referred  to  as  the  "Act")  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (p) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (q)  and  Inserting  in  lieu  there- 
of a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(r)  'personal  expenditure'  means  an  ex- 
penditure by  a  candidate  from  his  personal 
funds  or  the  personal  funds  of  the  spouse, 
child,  parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  or  such  candi- 
date, or  the  spouses  of  such  persons,  in- 
cluding funds  obtained  by  a  loan  of  money 
to  such  candidate,  such  persons,  or  the 
spouses  of  such  persons,  or  to  any  other  per- 
son. If  such  candidate,  such  persons,  or  the 
spouses  of  such  persons  endorse  or  guarantee 
such  loan  in  whole  or  In  part.". 

"Sec.  115.  Section  316(a)  of  the  Act  (2 
U.S.C.  439  (a;)  is  amended  by  inserting  "or 
declaration"  immediately  after  "statement" 

Sec.  116.  Section  329(a)  of  the  Act  (2  U.S  C 
44lJ(a) )  Is  amended  by  inserting  "or  330(c) 
(2)(B)"  immediately  after  "section  327"  in 
the  third  sentence  of  such  subsection 

Sec.  117.  Title  III  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"DECLARATION    OF    INTENDED    PERSONAL 
EXPENDITURE 

Sec.  118.  (a)  (1)  At  least  sixty  davs  before 
the  date  of  any  primary  election  held  for  the 
nomination  of  individuals  for  election  to 
Federal  office  (other  than  the  office  of  Presi- 
dent or  Vice  President)  or  at  least  five  days 
before  the  date  on  which  a  candidate  for 
nomination  for  election  to  such  office  quali- 
fies to  have  his  name  placed  on  the  ballot 
for  such  primary  election,  whichever  Is  ear- 
lier, each  candidate  who  seeks  the  nomina- 
tion for  election  to  such  Federal  office  shall 
file  with  the  Commission — 

"(A)  a  declaration  that  he  Intends  to 
make,  in  connection  with  his  campaign  for 
nomination  for  election  to  such  office  or  any 
runoff  election,  personal  expenditures  in  ex- 
cess of,  in  the  aggregate,  $35,000,  and  a  state- 
ment, under  penalty  of  perjury,  (i)  of  the 
source  of  such  personal  expenditures,  (11)  of 
his  Intention  and  present  ability  to  spend 
such  funds,  and  (ill)  that  the  purpose  of 
such  declaration  Is  not  to  make  Inapplicable 
the  contribution  limitations  otherwise  appli- 
cable under  paragraphs  (1)  (A)  and  (2)  (A) 
of  section  320:  or 

"(B)  a  declaration,  under  penalty  of  per- 
jury, that  he  will  not  make  personal  expendi- 
tures In  connection  with  his  camoalgn  for 
nomination  for  election  to  such  Federal  office 
or  any  runoff  election  in  excess  of,  In  the  ag- 
gregate, $35,000. 

"(2)  Except  as  otherwise  provided  in  para- 
graph (3) ,  not  later  than  seven  days  after  the 
date  of  any  runoff  election  held  for  the  nomi- 
nation for  election  of  Individuals  to  Federal 
office  (other  than  the  office  of  President  or 
Vice  President)  or  after  the  last  candidate  of 
a  major  party  (as  defined  In  section  9002  of 
the  Internal  Revenue  Code  of  1954)  qualifies 
to  have  his  name  placed  on  the  ballot  for 
election  to  such  Federal  office,  whichever  is 
later,  each  candidate  for  election  to  such 
Federal  office  shall  file  with  the  Commis- 
sion— 

"(A)  a  declaration  that  he  intends  to 
make,  in  connection  with  his  campaign  for 
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election  to  such  office,  personal  expenditures 
in  excess  of,  in  the  aggregate,  $35,000,  and  a 
statement,  under  penalty  of  perjury,  (1)  of 
the  source  of  such  personal  expenditures, 
(11)  of  his  intention  and  present  ability  to 
spend  such  funds,  and  (Ui)  that  the  purpose 
of  such  declaration  is  not  to  make  inappli- 
cable the  contribution  limitations  otherwise 
applicable  under  paragraphs  (1)  (A)  and  (2) 
(A)  of  section  320:  or 

"(B)  a  declaration,  under  penalty  of  per- 
jury, that  he  will  not  make  personal  ex- 
penditures in  connection  with  his  campaign 
for  election  to  such  Federal  office  in  excess 
of,  in  the  aggregate,  $35,000. 

"(3)  In  the  case  of  any  candidate  of  a 
minor  party  (as  defined  in  section  9002  of 
the  Internal  Revenue  Code  of  1954)  who 
qualifies  to  have  his  name  placed  on  the 
ballot  for  election  to  Federal  office  after  the 
runoff  election  or  after  the  last  candidate  of 
a  major  party  so  qualifies,  the  declaration 
required  to  be  filed  as  provided  in  paragraph 
(2)  shall  be  filed  with  the  Commission  at 
the  time  that  the  candidate  of  such  minor 
party  so  qualifies. 

"(4)  Any  declaration  filed  with  the  Com- 
mission as  provided  in  this  subsection  may 
not  be  modified,  amended,  or  revoked. 

"(b)(1)  The  Commission  shall  transmit 
by  wire  to  each  candidate  for  nomination  for 
election,  or  election,  to  Federal  office  (other 
than  the  office  of  President  or  Vice  Presi- 
dent) a  statement  of  the  greatest  amount 
of  Intended  personal  expenditures  declared 
as  provided  tn  subsection  (a),  by  any  can- 
didate for  nomination  for  election,  or  elec- 
tion, to  such  Federal  office  Immediately  after 
the  last  such  candidate  qualifies  to  have 
his  name  placed  on  the  ballot  for  election. 
"(2)  The  Commission  shall  transmit  by 
mail  to  each  candidate  for  nomination  for 
election,  or  election,  to  Federal  office  (other 
than  the  office  of  President  or  Vice  Presi- 
dent) a  copy  of  each  declaration  by  any 
other  candidate  for  nomination  for  election 
or  election,  to  such  Federal  office  immedi- 
ately after  the  last  such  candidate  qualifies 
to  have  his  name  placed  on  the  ballot  for 
election. 

Sec.  119.  Any  candidate  who  makes  an  ex- 
penditure in  excess  of  the  expenditure  re- 
ported pursuant  to  section  118  shall  be  <n 
violation  of  the  act. 

Mr.  JOHNSTON.  The  last  is  simply  a 
technical  amendment. 

Mr.  President,  I  would  like  to  ask  for  a 
rollcall  vote.  I  know  we  do  not  have 
enough  Senators  on  the  floor  at  this 
particular  time. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  comment' 

Mr.  JOHNSTON.  Yes,  I  certainly  will 

Mr.  GRIFFIN.  I  want  to  indicate  my 
agreement  with  the  Senator  from 
Louisiana.  My  only  regret  is  that  his 
amendment  does  not  go  further  and  also 
makes  the  same  principle  apply  to  in- 
dependent expenditures  in  a  campaign 
by  special  interest  groups. 

The  Supreme  Court  has  likewise  indi- 
cated that  independent  expenditures 
cannot  be  limited  as  to  amount,  but  I  see 
no  reason  why  the  reporting,  the  disclo- 
sure, of  the  intention  to  make  independ- 
ent expenditures  in  a  timely  way  could 
not  be  legislated  by  Congress.  At  least  I 
think  we  ought  to  try  that,  and  give  the 
court  an  opportunity  to  draw  .some  more 
reasonable  parameters  than  now  seem 
to  be  the  case  in  the  eyes  of  some  Mem- 
bers of  the  Senate. 

I  can  understand  that  nobody  wants 
to  enact  unconstitutional  legislation,  and 
there  is  a  question  that  can  be  raised 


and  undoubtedly  wUl  be  raised,  against 
the  amendment  of  the  Senator  from 
Louisiana. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Louisiana  has  ex- 
pired. 

Mr.  GRIFFIN.  Could  we  have  3  min- 
utes on  the  bill  on  this? 

Mr.  HATFIELD.  I  would  be  happy  to 
yield  the  Senator  3  minutes  on  the  bill 
Mr.  GRIFFIN.  I  really  beUeve  we 
ought  to  give  the  Supreme  Court  more 
opportunity  to  look  at  this  particular 
problem,  which  is  one  which,  if  we  do  not 
brmg  It  under  control,  both  with  respect 
to  personal  expenditures  of  a  candidate 
himself  and  independent  expenditures  of 
special  interest  groups,  the  other  efforts 
we  make  here  are  really  not  going  to  be 
very  effective. 

For  example.  I  think  that  is  one  of  the 
main  objections  to  the  public  financing 
approach,  that  it  was  rather  meaning- 
less to  install  pubhc  financing  and  put 
ceilings  on  what  a  candidate  could  spend 
when  there  is  no  real  effort  being  made 
to  curtail  or  limit  expenditures  that 
would  be  made  by  the  outside  special  in- 
terest groups  by  way  of  independent  ex- 
penditures and  by  way  of  personal  funds 
of  the  candidate  himself. 

So  I  want  the  Senator  from  Louisiana 
to  know  he  has  a  supporter  in  this  par- 
ticular effort. 

Mr.  JOHNSTON.  I  thank  the  Senator. 
To  me  it  is  perfectly  clear  that  a  dis- 
closure in  advance  would  be  legal  under 
the  Supreme  Court  decision.  We  do  not 
know  that  that  is  positive,  and  we  do  not 
know  that  many  acts  we  pass  here  are 
positively  going  to  be  declared  unconsti- 
tutional. But  it  is  not  something  that  has 
impeded  this  body  from  acting  in  other 
areas  when  they  think  they  are  right, 
and  so  when  we  think  we  are  right,  un- 
less it  is  absolutely  clear  it  is  unconstitu- 
tional, unless  it  is  passed  in  "jad  faith, 
knowing  of  its  illegality,  I  think  we  ought 
to  proceed. 
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I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Dakota 
<Mr.  BuRDicK),  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  ,  would  each 
vote  "yes." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
the  Senator  from  Arizona   (Mr.  Gold- 
water),  and  the  Senator  from  Illinois 
'Mr.  Percy),  are  necessarily  absent. 

The  yeas  and  nays  resulted— yeas  92 
nays  1,  as  follows: 

[Rollcall  Vote  No.  324  Leg.] 
"STEAS— 92 


Allen 

Anderson 

Baker 

Bayh 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Byrd, 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Danforth 
DeConcinl 
Dole 

Domenlci 
Durkln 
Eagleion 
Eastland 
Ford 
Gam 
Glenn 


Gravel 

Grlffln 

Hansen 

Hart 

Haskell 

Hatch 

Hatfield 

Hathaway 

Hayakawa 

Heinz 

He:ms 

HoUings 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Mel  Cher 

Metcalf 

Metzenbaum 

Morgan 

NAYS— 1 

McClure 


Moynlhan 

Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Proxmlre 

Randolph 

Rlblcoff 

Riegle 

Roth 

Sarbanes 

Sasser 

Schmitt 

Schweiker 

Scott 
Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Young 

Zorlnsky 


Abourezk 

Bartlett 

Burdick 


NOT  VOTING— 7 

Goldwater  Percy 

Humphrey 

McClellan 


EXECUTIVE  SESSION— AGREEMENT 
WITH  CANADA  CONCERNING 
TRANSIT  PIPELINES 

The  PRESIDING  OFFICER.  The  hour 
of  12  o'clock  having  arrived,  the  Senate 
will  go  into  executive  session  to  vote  on 
a  resolution  of  ratification  on  Executive 
F,  95th  Congress,  1st  session,  agreement 
with  Canada  concerning  transit  pipe- 
lines. 

The  question  is  on  agreeing  to  the 
resolution  of  ratification  on  Executive  F, 
95th  Congress,  1st  session,  agreement 
with  Canada  concerning  transit  nipe- 
lines. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  'announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan), the  Senator  from  North  Dakota 
'Mr.  Burdick »,  and  the  Senator  from 
South  Dakota  (Mr.  Abourezk)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Minnesota  (Mr.  Humphrey),  is  ab- 
sent on  official  business. 


The  PRESIDING  OFFICER  (Mr 
Ford)  .  Two-thirds  of  the  Senators  pres- 
ent and  voting  have  voted  in  the 
affirmative,  the  resolution  of  ratification 
is  agreed  to. 


LEGISLATIVE  SESSION— PUBLIC  FI- 
NANCING OF  SENATE  ELECTIONS 

The  PRESIDING  OFFICER  (Mr. 
FoRD) .  Without  objection,  the  Senate  wili 
return  to  legislative  session  and  resume 
the  consideration  of  S.  926,  which  the 
clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  926)  to  provide  for  the  public 
financing  of  primary  and  general  elections 
for   the  United  States  Senate. 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana 
(Mr.  JOHNSTON)  as  modified. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CANNON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  amendment  709  was  agreed  to.  I 
ask  unanimous  consent  that  that  motion 
be  in  order. 
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The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  HEINZ.  Mr.  President,  reserving 

the  right  to  object,  may  we  know 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  reserves  the  right 
to  object.  The  Senate  will  come  to  order. 
Senators  will  take  their  seats  and  clear 
the  aisles,  so  that  the  Senator  from 
Pennsylvania  can  be  heard. 

Mr.  HEINZ.  Mr.  President,  could  we 
know  what  that  amendment  is? 

The  PRESIDING  OFFICER.  It  Is  the 
amendment  of  the  Senator  from  Penn- 
sylvania (Mr.  Heinz)  . 

Mr.  CANNON.  The  Senator  from  Ne- 
vada wants  to  make  a  motion  to  recon- 
sider the  vote  by  which  the  amendment 
of  the  Senator  from  Pennsylvania  was 
tabled. 

Mr.  HEINZ.  As  I  understand  the  Sen- 
ator from  Nevada  is  asking  unanimous 
consent  to  make  that  motion? 

Mr.  CANNON.  That  it  be  in  order  to 
make  that  motion  at  this  time.  i 

Mr.  HEINZ.  I  object.  ' 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  Senator  from  Nevada. 

Mr.  CANNON.  How  much  time  do  I 
have  remaining  on  the  Johnston  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  13  minutes. 

Mr.  CANNON.  Mr.  President.  I  believe 
the  arguments  have  been  made  on  this 
matter.  I  say  to  my  colleagues  we  will 
vote  very  shortly.  I  intend  to  make  a  mo- 
tion to  table  the  amendment  of  the 
Senator  from  Louisiana. 

Let  me  state  very  briefly  I  do  not  think 
we  should  make  it  a  violation  of  the  law 
for  a  Senator  or  a  candidate  for  the 
Senate  to  do  something  that  we  cannot 
prohibit  him  from  doing  according  to  the 
Supreme  Court.  In  other  words,  if  the 
Johnston  amendment  were  to  carry,  it 
would  require  a  candidate  to  say  that 
he  would  not  spend  more  than  x  amount 
of  his  own  money  in  the  campaign.  If 
he  goes  over  that  for  any  reason  what- 
soever, whether  by  inadvertence,  delib- 
erately, or  by  design,  he  would  then  be 
in  violation  of  the  law. 

The  Court  has  already  said  that  we 
cannot  limit  the  amount  of  his  own 
money  a  person  can  spend  in  a  cam- 
paign. We  would  be  in  a  rather  anom- 
alous situation  where  the  court  says. 
"You  cannot  limit  the  amount  of  money 
a  man  can  spend  but  you  can  tell  him 
he  has  to  declare  what  he  intends  to 
spend,  and  if  he  spends  over  that  amount 
he  is  in  violation  of  Federal  law."  I  do 
not  see  the  equity  of  that. 

If  the  Senator  wants  to  make  a  re- 
sponse. I  will  permit  him  to  do  so  on  my 
time  and  then  I  will  yield  ba-k  the 
remainder  of  my  time. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Nevada.  If  Senators  will  give  me 
their  attention  for  1  minute,  this  is  a 
very  simple  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  May  we  have  order 
in  the  Chamber?  I  ask  the  members  of 
the  staff  to  clear  the  aisle. 
The  Senator  may  proceed. 
Mr.  JOHNSTON.  Mr.  President,  the 
committee,   the   Senator  from  Nevada, 


and  almost  everyone  I  know  thinks  there 
ought  to  be  a  declaration  by  a  candidate 
as  to  how  much  of  his  own  money  he  Is 
going  to  spend  in  a  race.  Indeed,  that 
provision  is  already  in  the  bill. 

What  my  amendment  does  is  to  say 
that  within  60  days  of  the  election  or 
within  5  days  of  qualification,  whichever 
is  later,  a  candidate  shall  declare  how 
much  of  his  own  money  he  is  going  to 
spend  in  excess  of  $35.000— he  gets  $35.- 
000  free — and  whatever  he  imposes  on 
himself  as  his  own  limit  he  cannot 
exceed. 

What  this  amounts  to,  Mr.  President, 
is  predisclosure.  disclosure  at  a  time 
when  it  can  do  some  good.  It  does  not  do 
any  good  to  say  after  the  elertion  that 
he  exceeded  his  limits.  It  does  not  do  any 
good  to  say  after  the  election  that  he 
intended  not  to  spend  more  than  a  cer- 
tain amount  but  he  went  ahead  and 
spent  it  anyway. 

What  we  are  saying  is  disclosure  at  a 
time  when  it  can  do  some  good.  I  submit 
that  it  is  a  good  end.  and  it  is  entirely 
constitutional.  I  hope  the  Senate  will  go 
along  with  the  amendment. 

Mr.  CANNON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  and  move 
to  table  the  amendment  of  the  Senator 
from  Louisiana.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Nevada  to  table  the 
amendment  of  the  Senator  from  Lou- 
isiana fMr.  Johnston).  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN) .  and  the  Senator  from  South  Da- 
kota (Mr.  Abourezk).  are  necessarily 
absent. 

Mr  BAKER.  I  announce  that  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)    the 
Senator  from  Illinois  (Mr.  Percy)    and 
the  Senator  from  Alaska  (Mr.  Stevens) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr 
Stevens*,  would  vote  "yea." 

The  result  was  announced— yeas  55 
nays  40.  as  follows: 
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Anderson 

Bayh 

Blden 

Bumpers 

Burdick 

Case 

Chiles 

Church 

Curtis 

DeConclnl 

Domenlcl 

Eagleton 

Ford 

Gravel 


Abourezk 
Goldwater 


NAYS — 40 

Griffin 

Haskell 

HolUngs 

Huddleston 

Humphrey 

Jackson 

Javlts 

Johnston 

Leahy 

Long 

Matsunaga 

Melcher 

Metcalf 

Morgan 

NOT  VOTING— 5 


Moynlhan 

Proxmlre 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schwelker 

Stone 

Talmadge 

Welcker 

Zorlnsky 


McClellan 
Percy 


Stevens 


Allen 
Baker 
Bartlett 
Bellmon 
Bentaen 
Brooke 
Byrd. 
Harry  F..  Jr. 


(RoUcall  Vote  No. 
YEAS — 55 


Glenn 

Hansen 

Hart 

Hatch 

Hatfleld 

Hathaway 

Hayakawa 

Heinz 


Byrd.  Robert  C.  Helms 


Cannon 

Chafee 

Clark 

Cranston 

Culver 

Danforth 

Dole 

Durkin 

Eastland 

Gam 


Inouye 

Kennedy 

Laxalt 

Lugar 

Magnuson 

Mathlas 

McClure 

McGovern 

Mclntyre 

Metzenbaum 
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Muskie 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Randolph 

Schmltt 

Scott 

Sparkman 

Stafford 

Stennis 

Stevenson 

Thurmond 

Tower 

Wallop 

Williams 

Young 


So  the  motion  to  lay  Mr.  Johnston's 
amendment  on  the  table  was  agreed  to. 

Mr.  CANNON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDENT  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  CANNON.  Will  the  Senator  yield 
for  one  moment? 

Mr.  JOHNSTON.  Yes. 

AMENDMENT  NO.    709 

Mr.  CANNON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  unprinted 
amendment  No.  709  was  tabled. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

UP  AMENDMENT  NO.   711 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Johns- 
ton) proposes  an  unprinted  amendment 
numbered  711. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  66,  after  line  24.  add  several  new 
sections,  as  follows: 

"PERSONAL   CAMPAIGN   EXPENDmjRES 

"Section  114.  Section  301  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431) 
(hereinafter  referred  to  as  the  "Act")  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (p); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (q)  and  inserting  in  lieu  there- 
of a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(r)  'personal  expenditure'  means  an  ex- 
penditure by  a  candidate  from  his  personal 
funds  or  the  personal  funds  of  the  spouse, 
child,  parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  such  candi- 
date, or  the  spouses  of  such  persons,  includ- 
ing funds  obtained  by  a  loan  of  money  to 
such  candidate,  such  persons,  or  the  spouses 
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of  such  persons,  or  to  any  other  person,  if 
such  candidate,  such  persons,  or  the  spouses 
of  such  persons  endorse  or  guarantee  such 
loan  In  whole  or  In  part.". 

Sec.  115.  Section  316(a)  of  the  Act  (2  U.S.C. 
439(a) )  Is  amended  by  Inserting  "or  declara- 
tion" Immediately  after  "statement". 

Sec.  116.  Section  329(a)  of  the  Act  (2 
U.S.C.  441J(a))  is  amended  by  inserting 
"or  330(c)(2)(B)"  immediately  after  "sec- 
tion 327"  In  the  third  sentence  of  such  sub- 
section. 

Sec.  117.  Title  III  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section : 

"DECLARATION  OF  INTENDED  PERSONAL 
EXPENDITURE 

"Sec.  118.  (a)(1)  At  least  sixty  days 
before  the  date  of  any  primary  election  held 
for  the  nomination  of  Individuals  for  elec- 
tion to  Federal  office  (other  than  the  office 
of  President  or  Vice  President)  or  at  least 
five  days  after  the  date  on  which  a  candi- 
date for  nomination  for  election  to  such 
office  qualifies  to  have  his  name  placed  on 
the  ballot  for  such  primary  election,  which- 
ever Is  later,  each  candidate  who  seeks  the 
nomination  for  election  to  such  Federal 
office  shall   file   with   the  Commission — 

"(A)  a  declaration  that  he  Intends  to 
make.  In  connection  with  his  campaign  for 
nomination  for  election  to  such  office  or 
any  runoff  election,  personal  expenditures  in 
excess  of,   In   the   aggregate,    $35,000, 

"(B)  a  declaration  that  he  will  not  make 
personal  expenditures  In  connection  with 
his  campaign  for  nomination  for  election 
to  such  Federal  office  or  any  runoff  elec- 
tion in  excess  of,  in  the  aggregate,  $35,000. 

"(2)  Except  as  otherwise  provided  In 
paragraph  (3),  not  later  than  seven  days 
after  the  date  of  any  runoff  election  held 
for  the  nomination  for  election  of  Individ- 
uals to  Federal  office  (other  than  the  office 
of  President  or  Vice  President)  or  after 
the  last  candidate  of  a  major  party  (as  de- 
fined in  section  9002  of  the  Internal  Reve- 
nue Code  of  1954)  qualifies  to  have  his 
name  placed  on  the  ballot  for  election  to 
such  Federal  office,  whichever  is  later,  each 
candidate  for  election  to  such  Federal  of- 
fice shall  file  with  the  Commission — 

"(A)  a  declaration  that  he  intends  to 
make,  in  connection  with  his  camoalgn  for 
election  to  such  office,  personal  expenditures 
In  excess  of,  in  the  aggregate,  $35,000, 

"(B)  a  declaration  that  he  will  not  make 
personal  expenditures  In  connection  with 
his  campaign  for  election  to  such  Federal 
office  In  excess  of,  in  the  aggregate,  $35,000. 

"(3)  In  the  case  of  any  candidate  of  a 
minor  party  (as  defined  in  section  9002  of 
the  Internal  Revenue  Code  of  1954)  who 
qualifies  to  have  his  name  placed  on  the 
ballot  for  election  to  Federal  office  after  the 
runoff  election  or  after  the  last  candidate 
of  a  major  party  so  qualifies,  the  declara- 
tion required  to  be  filed  as  provided  In  para- 
graph (2)  shall  be  filed  with  the  Commis- 
sion at  the  time  that  the  candidate  of  such 
minor  party  so  qualifies. 

"(4)  Any  declaration  filed  with  the  Com- 
mission as  provided  In  this  subsection  may 
not  be  modified,  amended,  or  revoked. 

"(b)(1)  The  Commission  shall  transmit  by 
wire  to  each  candidate  for  nomination  for 
election,  or  election,  to  Federal  office  (other 
than  the  office  of  President  or  Vice  Presi- 
dent) a  statement  of  the  greatest  amount 
of  Intended  personal  expenditures  declared, 
as  provided  In  subsection  (a),  by  any  can- 
didate for  nomination  for  election,  or  elec- 
tion, to  such  Federal  office  immediately  after 
the  last  such  candidate  qualifies  to  have  his 
name  placed  on  the  ballot  for  election. 

"(2)  The  Commission  shall  transmit  by 
mall  to  each  candidate  for  nomination  for 
election,  or  election,  to  Federal  office  (other 
than  the  office  of  President  or  Vice  Presi- 


dent) a  copy  of  each  declaration  by  any 
other  candidate  for  nomination  for  elec- 
tion, or  election,  to  such  Federal  office  Im- 
mediately after  the  last  such  candidate 
qualifies  to  have  his  name  placed  on  the 
ballot  for  election. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  Maine. 

Mr.  DANFORTH.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  yielded  to  the 
Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  Madeleine  Al- 
bright of  my  staff  be  granted  the  privilege 
of  the  floor  during  debate  on  S.  926. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  I  yield  to  the  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  Chris  Brewster 
of  my  staff  be  granted  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  I  have  sent  to  the  desk  is 
the  same  amendment  without  the  penal- 
ties. In  other  words,  it  requires  the  decla- 
ration. The  original  bill  with  title  I  had 
required  that  declaration,  but  when  title 
I  was  deleted  yesterday  the  declaration 
of  a  candidate  as  to  how  much  of  his  own 
money  he  was  going  to  spend  was  also 
deleted. 

This  amendment  puts  that  declaration 
back  into  the  law.  but  it  provides  no  pen- 
alties at  all. 

So  that  if  a  man  says  he  is  going  to 
spend  $100,000  and  circumstances  change 
or  he  changes  his  mind,  then  he  can  with 
impunity  exceed  those  limits. 

I  hope  now  the  committee  can  accept 
it. 

Mr.  CANNON.  Mr.  President,  I  have 
always  supported  the  full  disclosure  con- 
cept. I  think  this  gets  around  the  objec- 
tions I  had  to  the  earlier  amendment  be- 
cause it  does  not  make  him  in  violation 
of  the  Federal  law.  It  does  not  do  in- 
directly what  we  cannot  do  directly  under 
the  Supreme  Court  decision. 

I  am  willing  to  accept  the  amendment 
of  the  Senator. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  CANNON.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  JOHNSTON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Louisiana. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Shapiro  of 
my  staff  be  granted  privilege  of  the  floor 
during  the  course  of  consideration  and 
voting  on  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   712 

Mr.  BELLMON.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  ask  that 
it  be  stated. 


The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Oklahoma   (Mr.  Bell- 
mon) proposes  an  unprinted  amendment  No. 
712. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  71,  after  line  4,  add  the  following: 

Sec  303.  Section  14(c)  of  the  Voting  Rights 
Act  of  1965  Is  amended  by  striking  para- 
graph (3)  and  Inserting  the  following  new 
paragraph  In  lieu  thereof: 

"(3)  The  term  'language  minorities'  or 
'language  minority  group'  means  persons  who 
are  American  Indian,  Asian  American,  Alas- 
kan Natives,  or  of  Spanish  heritage,  and 
whose  dominant  language  is  other  than 
English.". 

Section  203  of  the  Voting  Rights  Act  of 
1965  Is  amended  by  striking  subsection  (3) 
and  Inserting  the  following  new  subsection 
In  lieu  thereof': 

"(e)  For  purposes  of  this  section,  the 
term  'language  minorities'  or  'language  mi- 
nority group'  means  persons  who  are  Ameri- 
can Indian,  Asian  American,  Alaskan  Natives, 
or  of  Spanish  heritage,  and  whose  dominant 
language  Is  other  than  English.". 

The  PRESIDING  OFFICER.  The 
Chair  would  ask  the  Senator  from  Okla- 
homa, is  this  one  of  the  amendments 
to  be  lumped  together  under  1  hour? 

Mr.  BELLMON.  This  is  not.  This  is  an- 
other amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  proceed. 

Mr.  BELLMON.  Very  briefly,  Mr.  Pres- 
ident, what  this  amendment  does  is  add 
this  language,  "and  whose  dominant 
language  is  other  than  English"  to  the 
existing  law. 

The  existing  law  requires  that  when 
more  than  5  percent  of  the  voters  in  a 
precinct  are  of  American  Indian,  Asian- 
American.  Alaskan  Natives,  or  of  Span- 
ish heritage,  then  the  ballots  in  that 
precinct  must  be  printed  in  English  and 
in  the  language  of  the  minority  language 
groups. 

In  the  State  of  Oklahoma,  as  well  as 
in  many  other  areas  of  the  country,  we 
have  large  numbers  of  Americans  of 
American  Indian,  Asian,  Alaskan  or 
Spanish  extraction,  who  no  longer  speak 
the  old  language,  but  who  speak  English 
and  who  have  in  many  cases  not  the 
ability  to  read  or  to  speak  in  the  old 
language. 

In  the  State  of  Oklahoma  it  is  a  par- 
ticular problem  because  we  have  60  In- 
dian tribes.  In  many  cases,  the  Indians 
do  not  any  longer  use  their  old  language, 
and  it  is  a  great  burden  upon  the  elec- 
tion officials  to  require  that  the  ballots 
be  printed  in  those  languages  and  then 
to  require  there  be  interpreters  to  help 
the  voters  on  election  day. 

Mr.  President,  in  1975  when  the  Senate 
passed  the  voting  rights  extension  bill, 
I  warned  that  it  contained  a  provision 
which  was  totally  unnecessary  and 
which,  if  not  removed,  would  prove  to  be 
both  burdensome  and  costly  in  future 
elections.  I  refer  to  the  requirement  that 
political  subdivisions  conduct  bilingual 
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elections  even  though  there  Is  no  single 
language  minority. 

At  that  time  I  sought  to  amend  the 
bill  to  correct  what  appeared  to  be  an 
oversight.  The  purpose  clause  of  the  bill 
referred  to  the  need  to  prevent  voting 
discrimintion  against  citizens  of  lan- 
guage minorities  "from  environments  in 
which  the  dominant  language  is  other 
than  English."  However,  the  qualifying 
phrase,  "whose  dominant  language  Is 
other  than  English"  was  missing  from 
the  definition  sections  stating  which 
minority  groups  would  be  covered.  My 
amendment  simply  sought  to  add  those 
words. 

My  amendment  was  defeated,  the  bill 
was  passed  and  signed  into  law'  and  the 
Department  of  Justice  went  to  work  to 
enforce  its  provisions. 

For  the  benefit  of  those  who  chose  not 
to  heed  my  warning.  I  would  like  to  touch 
briefly  on  what  has  taken  place  since  the 
bill  became  law. 

The  Census  Bureau  determined  that 
political  subdivisions  in  26  States  would 
be  required  to  conduct  bilingual  elections 
and  otherwise  provide  special  assistance 
to  minority  group  voters.  These  groups 
included  Spanish-speaking  Americans. 
Asian  Americans,  Alaskan  Natives,  and 
American  Indians. 

Under  the  Census  Bureau  finding, 
seven  States  were  required  to  provide  the 
special  assistance  statewide.  These  States 
are:  Alaska.  Hawaii,  Arizona.  California, 
Colorado.  New  Mexico,  and  Texas.  In  the 
remaining  States,  some  270  counties  fell 
imder  the  guidelines.  Those  States  are: 
Connecticut,  Florida,  Kansas,  Louisiana. 
Minnesota.  Mississippi,  Montana,  Maine, 
Nebraska,  Nevada.  North  Dakota,  New 
York,  North  Carolina,  Oklahoma.  Ore- 
gon, South  Dakota,  Utah,  Washington, 
and  Wyoming. 

In  Oklahoma,  25  of  the  State's  77 
counties  come  under  the  provisions  of 
the  1975  act — two  because  of  Spanish 
language  minorities,  the  remainder  be- 
cause of  their  Indian  population. 

This  law  has  been  a  particularly  dif- 
ficult problem  for  Oklahoma  because 
more  than  60  Indian  tribes  are  repre- 
sented in  my  State,  and  some  of  the 
tribes  have  more  than  one  native  lan- 
guage. But  because  Indians  do  not  live 
on  reservations  in  Oklahoma  and  have 
comingled  with  the  rest  of  the  popula- 
tion, they  are  accustomed  to  speaking 
and  writing  English.  Few  Oklahoma  In- 
dians can  even  understand  their  tribal 
language  because  it  is  no  longer  used. 
Many  tribes  do  not  even  have  a  written 
language. 

A  census  of  the  Choctaw  Nation  con- 
ducted by  Oklahoma  State  University  in 
1975  showed  that  less  than  1  percent  of 
the  population  did  not  speak  English.  All 
were  in  one  county,  McCurtain,  and  were 
over  65  years  old. 

In  spite  of  the  fact  that  English  Is  the 
dominant  language  among  Oklahoma 
Indians,  and  that  tribal  elections  are 
conducted  in  English.  Oklahoma  election 
officials  were  confronted  with  an  impos- 
sible situation  in  locating,  transporting 
and  paying  translators  to  comply  with 
the  law. 

A  good  example  of  the  difficulty  faced 
by  Oklahoma  election  officials  is  Sequo- 
yah County.  According  to  the  Census 


Bureau,  Sequoyah  County  has  around 
1,900  Cherokees,  plus  a  few  Creeks,  Ala- 
bamas,  Coushattas,  Kaws.  Omegas. 
Osages.  Poncas.  and  Quapaws — nine  dif- 
ferent tribes.  The  county  has  36  pre- 
cincts, which  means  that  to  be  in  full 
compliance  with  the  law,  up  to  324  inter- 
preters would  be  needed  to  cover  all  the 
polling  places. 

A.  J.  Henshaw,  Jr..  secretary  of  the 
Sequoyah  County  Election  Board,  ex- 
plained his  plight  in  a  letter  to  State 
Senator  James  E.  Hamilton: 

The  procedures  this  county  must  adopt  to 
comply  with  this  Act  are  a  financial  burden 
our  county  Is  not  able  to  bear."  Henshaw 
wrote.  "The  minimum  amount  the  Election 
Board  could  pay  these  people  Is  $17  per  day. 
plus  mileage,  assuming  you  could  get  the  In- 
terpreters to  work  12  straight  hours  for  that 
amount.  The  cost  for  the  Interpreters  for 
Just  one  election  would  be  In  excess  of  $6,000. 

Henshaw  stated  further: 

To  find  the  324  people  who  speak  all  of  the 
respective  languages  that  the  Census  Bureau 
alleges  we  have  is  virtually  impossible. 

Yet.  Senator  Hamilton  has  told  me. 
representatives  of  the  Justice  Depart- 
ment have,  in  effect,  threatened  law  suits 
against  the  individual  election  board 
workers  if  any  of  them  fail  to  comply 
with  this  Federal  edict. 

Another  election  board  secretary, 
Glenn  Wood  of  Pawnee  County  wrote 
Assistant  Attorney  General  J.  Stanley 
Pottinger  concerning  the  experience  in 
his  county  in  attempting  to  abide  by  the 
law  in  a  city  of  Pawnee  special  election 
last  November: 

After  considerable  searching,  we  finally 
found  five  Indians,  one  each  of  the  five 
precincts  in  the  city  of  Pawnee,  who  claimed 
they  could  speak  both  dialects  of  the  Pawnee 
language,  thus  qualifying  as  interpreters  for 
this  election,"  Wood  wrote.  "Of  1,300  regis- 
tered voters,  we  had  a  total  vote  cast  of  825 
of  which  25  were  Indians,  none  of  whom  re- 
quested or  needed  assistance  in  voting  their 
ballot. 

Wood  said  that  in  giving  the  interpre- 
ters their  instructions  prior  to  election 
day,  they  were  asked  for  comments  on 
the  new  law: 

Each  of  them  made  a  very  definite  state- 
ment, stating  in  tbeir  opinion  the  law  was 
ridiculous,  not  needed  and  an  insult  to  the 
intelligence  of  the  American  Indian."  Wood 
said.  "They  called  attention  to  the  fact  that 
when  they  held  their  tribal  elections  all 
ballots  and  other  materials  necessary  to  the 
conducting  of  the  election  are  printed  in 
the  English  language  only,  and  no  effort  is 
made  to  provide  interpreters,  due  to  the  fact 
there  are  no  Indians,  at  least  In  this  area, 
but  what  understand  and  speak  the  English 
language. 

The  Mayes  County  Election  Board  sec- 
retary. Hetta  Morgan,  wrote  me  that  the 
election  officials  in  that  county  believe 
the  bilingual  election  requirements  are 
"an  atrocious  expense  and  certainly  not 
a  feasible  or  economical  plan  for  our  tax- 
paying  people  in  Mayes  County." 

Oklahoma  Indian  tribal  leaders  are 
equally  critical  of  the  new  law.  When  I 
explained  the  bill's  provisions  to  Sly- 
vester  Tinker,  chief  of  the  Osages.  he  was 
amazed.  He  told  me  that  although  far 
more  than  5  percent  of  the  voting  age 
citizens  in  Osage  County  are  Osage  In- 
diaris.  only  a  very  few  members  of  the 
tribe  can  read  or  speak  the  Osage  lan- 
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guage.  Even  as  chief  of  the  tribe  Tinker 
has  difficulty  himself  in  reading  the 
Osage  language  although  he  can  speak 
It  fluently.  Overton  James,  governor  of 
the  Chicaksaw  Nation,  wrote  me  that— 
In  the  Chickasaw  Tribe,  we  have  so  few 
(in  fact.  I  doubt  any)  who  canrot  read  and 
understand  English  that  it  would  be  insig- 
nificant. ^ 

The  Oklahoma  State  Election  Board  in 
1976  conducted  a  survey  concerning  the 
implementation  of  the  1975  amendments 
to  the  1965  Voting  Rights  Act  in  the  25 
counties  in  Oklahoma  affected  by  the  act 
Lee  Slater,  election  board  secretary  sent 
me  a  summary  of  the  survey  findings: 

School  elections  conducted  throughout 
Oklahoma  on  January  27.  1976.  presented  the 
first  opportunity  for  elections  to  be  held 
simultaneously  throughout  the  state  since 
the  Voting  Rights  Act  became  effective  In 
those  25  counties. 

A  total  of  246  polling  places  were  used  for 
the  school  elections  in  the  affected  counties 
and  42,154  persons  cast  ballots.  Of  that  num- 
ber, a  total  of  22  (Indians)  requested  assist, 
ance. 

County  Election  Boards  provided  a  total 
of  116  Interpreters— including  39  for  Chero- 
kee, 32  for  Choctaw,  25  for  Creek,  six  for 
Cheyenne,  five  for  Chickasaw,  three  for 
Seminole,  and  one  each  for  Apache,  Shawnee 
Spanish,  Osage,  Seneca-Cayuga  and  Pawnee! 

Of  those  requesting  assistance,  16  re- 
quested assistance  in  Cherokee,  six  in  Choc- 
taw and  one  in  Apache. 

A  total  of  $1,637.60  was  paid  to  these  in- 
terpreters. That  figure  does  not  include  the 
cost  of  printing  materials  in  Spanish  of 
meetings  by  the  County  Election  Boards  and 
other  costs  which  probably  tripled  or  quad- 
rupled the  total  cost.  As  you  can  see,  that  Is 
a  very  high  cost  per  voter  using  the  service. 

In  1976.  I  wrote  the  election  officials 
in  the  29  other  States  covered  by  the  act 
to  inquire  whether  they  had  encountered 
the  same  problems  as  Oklahoma.  Of  the 
20  States  which  responded  to  mv  Inquiry, 
only  one  was  positive  toward  the  law. 
Fifteen  indicated  serious  problems  with 
the  law  and  the  other  four  had  not 
formed  a  final  judgment. 

Mr.  President,  I  believe  there  is  ample 
evidence,  in  many  of  the  States,  to  il- 
lustrate the  absurdity  of  the  bilingual 
provisions  of  the  Voting  Rights  Act.  It 
is  a  situation  similar  to  that  of  the  Boy 
Scout  who  sought  to  do  a  good  deed  by 
helping  an  elderly  woman  across  the 
street.  The  problem  was,  she  did  not  want 
to  go. 

Congress,  through  its  failure  to  correct 
a  technical  error  in  the  drafting  of  this 
law.  has  forced  election  officials  in  26 
States  to  provide  assistance  that  is  un- 
needed  and  unwanted,  and  which  im- 
poses an  unnecessary  additional  burden 
upon  the  taxpayers  of  those  States. 

We  should  act  now  to  rescind  this 
legislative  mistake  by  enacting  my 
amendment. 

This  amendment  will  simply  clarify 
the  sections  in  titles  II  and  III  of  the 
Voting  Rights  Act.  defining  the  term 
"language  minorities."  by  adding  to  the 
various  groups  listed— American  In- 
dians, Asian  Americans,  Alaskan  Natives, 
and  Americans  of  Spanish  heritage— the 
qualifying  phrase:  "and  whose  dominant 
language  is  other  than  English."  This 
clause  more  properly  defines  those  single 
language  minorities  who  should  be  sub- 
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ject  to  protection  under  the  Voting 
Rights  Act. 

It  should  be  emphasized  that  the 
language  added  by  this  amendment  is 
not  foreign  to  the  bill.  The  phrase,  "and 
whose  dominant  language  is  other  than 
English,"  is  identical  to  the  purpose 
clause  of  the  act  which  states : 

The  Congress  finds  that  voting  discrimina- 
tion against  citizens  of  language  minorities 
is  pervasive  and  national  in  scope.  Such  mi- 
nority citizens  are  from  environments  in 
which  the  dominant  language  is  other  than 
English. 

In  addition,  it  should  be  noted  that 
Senator  Stevens'  amendment  adding  this 
identical  language  to  the  minority  group 
"Alaskan  Natives"  was  eventually  ac- 
cepted during  floor  debate  on  the  Voting 
Rights  Act.  I  am  merely  asking  that  this 
modification  be  extended  to  all  groups. 

The  goal  of  the  new  bilingual  provi- 
sions is  a  good  and  just  one — to  injure 
that  no  citizen  is  denied  the  right  to  vote 
because  his  dominant  language  is  other 
than  English.  I  fully  support  this  goal 
and  the  remedial  device,  bilingual  elec- 
tions, as  a  means  to  guarantee  full  par- 
ticipation and  equal  voting  rights. 

However,  there  is  one  major  flaw  in 
these  provisions.  Because  of  the  absence 
of  the  qualifying  language  from  the  pur- 
pose clause,  "and  whose  dominant  lan- 
guage is  other  than  English,"  many  po- 
litical subdivisions  are  forced  to  conduct 
bilingual  elections  even  though  there  is 
no  single  language  minority  where  5  per- 
cent of  the  voting  age  citizens  have  a 
dominant  language  other  than  English. 

The  way  to  prevent  this  from  occur- 
ring is  for  the  Congress  to  adopt  the  lan- 
guage of  my  amendment,  which  will  in- 
sure that  the  costly  and  burdensome  bi- 
lingual registration  and  voting  mecha- 
nism will  only  be  applied  where  there  is 
an  actual  need  to  assure  citizens'  voUng 
rights  because  of  an  English  deficiency. 

State  Senator  Hamilton,  a  former 
president  pro  tempore  of  the  Oklahoma 
State  Senate,  told  me  that  if  this  law  re- 
mains unchanged,  he  feels  that  mass 
resignation  will  result  among  election 
officials  in  Oklahoma.  These  officials 
know  that  they  cannot  comply  with  the 
law  and  simply  will  not  take  a  chance  on 
being  sued  by  some  Federal  official  be- 
cause of  their  inability  to  do  the  im- 
possible. 

This  change  will  strengthen  the  act. 
The  remedies  and  triggering  provisions 
will  remain  intact.  No  instance  of  voting 
discrimination  cited  in  either  the  House 
or  Senate  reports  will  fail  to  be  corrected 
because  of  the  adoption  of  this  amend- 
ment. I  urge  its  approval. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  letters  from  various  election 
officials  in  different  States  of  the  Union 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Office  of  the  Lieutenant  Governor, 

Honolulu,  Hawaii,  June  24, 1976. 
Hon.  Henry  Bellmon. 
U.S.  Senator,  Russell  Building, 
Washington,  DC 

Dear  Senator  Bellmon:  May  I  thank  you 
for  your  letter  of  June  18,  1976.  I  was  happy 
to  discover  that  the  Association  of  Clerks 


and  Election  Officials  of  Hawaii  has  at  least 
one  ally  in  Congress  that  concurs  with  our 
position  on  the  multi-lingual  provision  of 
the  Voting  Rights  Act  Amendments  of  1975. 
We  likewise  feel  that  this  provision  should 
be  repealed  or  at  least  amended  to  make  It 
more  practical  and  realistic.  Although  we 
have  not  as  yet  held  an  election  under  the 
Voting  Rights  Act,  we  have  already  experi- 
enced many  difficulties  with  it. 

You  are  probably  aware  that  we  have  to 
provide  language  assistance  to  the  Filipinos, 
the  Chinese  and  the  Japanese  in  the  State 
of  Hawaii  for  the  upcoming  elections,  and 
to  provide  this  assistance,  we  estimate  that 
it  will  cost  the  state  and  county  govern- 
ments between  $500,000  and  $750,000.  We 
have  some  serious  doubts  about  the  cost- 
effectiveness  of  this  voters'  assistance  pro- 
gram, but  we  have  no  choice  but  to  comply 
because  we  have  been  mandated  to  do  so 
by  the  act. 

We  feel  that  the  expanded  part  of  the 
Voting  Rights  Act  Amendments  of  1975  was 
very  poorly  drafted  and  problems  that  are 
now  arising  were  given  very  little  considera- 
tion, if  any  at  all.  Firstly,  the  act  states  that 
the  coverage  extends  to  four  groups,  one  of 
which  is  the  Asian-Americans.  Lacking  an 
adequate  definition  of  an  "Asian-American," 
the  Justice  Department  determined  that  it 
should  be  broken  down  into  sub-groups  com- 
posed of  the  Japanese,  the  Chinese,  the  Fili- 
pinos and  the  Koreans.  Consideration  was 
never  given  to  the  various  languages  and/or 
dialects  spoken  within  these  sub-groups. 
For  Instance,  there  are  three  predominant 
languages  spoken  by  the  Filipinos  in  Ha- 
waii— Ilokano,  Tagalog  and  Vlsayan.  If  we 
break  these  three  "single-language  groups" 
out  individually,  the  mathematics  would  be 
such  that  these  groups  would  not  fall  under 
the  coverage. 

Secondly,  the  act  defines  "an  illiterate" 
as  a  person  who  failed  to  complete  the  fifth 
elementary  grade  in  any  school.  This  defini- 
tion Is  very  arbitrary  and  discriminatory. 
There  are  many  individuals  who  have  had 
no  formal  education  that  have  learned  to 
read  and  write  the  English  language.  Many 
naturalized  citizens  would  fall  into  this  cate- 
gory. Excepting  for  an  individual  who  was 
over  50  years  old  on  December  24.  1952.  and 
h^d  at  that  time  been  living  In  the  United 
States  for  at  least  20  years,  all  applicants 
for  naturalization  must  be  able  to  speak, 
understand,  read  and  write  the  English  lan- 
guage. 

Thirdly,  the  term  "single-language  minor- 
ity group"  is  very  ambiguous.  For  Instance, 
although  the  Chinese  have  been  covered  as 
a  sub-group,  a  large  majority  of  their  group 
is  only  English-speaking  or  bi-lingual,  with 
a  very  small  minority  being  able  to  speak, 
read  and  write  the  Chinese  language  only. 
Again,  the  mathematics  would  be  such  that 
if  only  the  uni-lingual  individuals  were  con- 
sidered under  the  "single-language  minority 
groups."  none  of  the  racial  groups  in  our 
state  would  be  covered.  The  mistaken  as- 
sumption made  In  the  act  is  that  "ethnicity" 
is  synonymous  with  a  "single-language 
minority  group".  In  elaborating  further  on 
that  point,  permit  me  to  explain  that  my 
ethnicity  is  Japanese.  Therefore,  I  am  in- 
cluded in  the  statistical  number  of  Japanese 
that  make  up  more  than  5';!:  of  our  totil 
voting  age  population.  However.  I  can  only 
speak,  read  and  write  English  and  some 
French.  I  cannot  speak,  read,  write  nor 
understand  the  Japanese  language.  There 
are  countless  numbers  of  other  individuals 
who  have  likewise  been  included  in  the 
statistics  which  have  resulted  in  the  cover- 
age of  these  racial  groups. 

One  of  our  own  employees  came  from  the 
town  of  Santa,  a  province  of  Ilocos  Sur  in 
the  Philippines  three  years  ago,  where  the 
Ilokano  language  is  predominantly  spoken. 


He  stated  that  It  is  quite  ironic  that  where 
their  elections  were  held  in  English  in  the 
Philipnlnes,  he  can  vote  an  Ilokano  ballot  in 
the  United  States.  Furthermore,  some  in- 
dividuals who  are  part  of  these  language 
minority  groups  have  considered  it  an  insult 
that  these  special  voting  assistances  have  to 
be  rendered  to  their  racial  group. 

Fourthly,  the  act  has  put  a  very  heavy  fi- 
nancial burden  on  all  the  Jurisdictions  that 
are  covered  under  Its  provisions.  As  stated 
previously,  it  will  cost  the  state  and  county 
governments  of  Hawaii  upward  of  a  half  a 
million  dollars,  and  these  are  monies  which 
were  not  budgeted  for.  Furthermore,  we  may 
be  forced  to  curtail  some  of  our  voter  regis- 
tration and  "get-oat-to-vote"  programs  be- 
cause the  requirements  to  provide  multi- 
lingual assistance  may  make  their  costs  pro- 
hibitive. In  effect,  this  act  may  work  against 
the  intent  to  encourage  maximum  participa- 
tion in  the  electoral  process  by  the  citizens 
of  our  state  and  county.  We  also  strongly  feel 
that  the  federal  government  should  bear  all 
of  the  expenses  that  have  fallen  upon  every 
Jurlsdictiuu  that  has  been  mandated  to 
comply  with  the  provisions  of  the  Act. 

We  have  enclosed  a  rough  draft  of  one 
part  of  our  upcoming  general  election  ballot 
for  the  City  and  County  of  Honolulu.  You 
will  notice  for  yourself  that  incorporating 
the  three  required  languages  on  the  same 
ballot  makes  it  very  cluttered  and  confusing. 
In  attempting  to  aid  a  very  small  number  of 
voters,  the  vast  majority  of  voters  may  be 
adversely  affected.  There  are  other  problems 
that  we  are  encountering  In  our  attempts 
to  comply  with  the  act;  however,  these  that 
are  abovementioned  should  give  you  a  pretty 
good  picture  of  the  reasons  for  our  opposi- 
tion to  it. 

I  would  like  to  emphasize  that  we  are  not 
opposed  to  the  intent  of  assisting  voters  who 
truly  need  language  assistance  In  voting,  be- 
cause we  feel  that  we  should  extend  to  them 
the  fullest  opportunities  of  their  voting  priv- 
ilege. If  we  are  made  aware  of  the  needs  of 
these  individuals,  we  are  willing  to  work  with 
the  respective  ethnic  organizations  in  holding 
multi-lingual  voting  workshops.  In  embark- 
ing on  publicity  campaigns  through  the  var- 
ious media  and  in  developing  other  effective 
programs.  However,  we  are  opposed  to  the 
prcctice  of  spending  huge  sums  of  money 
which  will  result  in  minimal  benefits.  The 
results  of  bilingual  and  multi-lingual  elec- 
tions in  other  states  have  already  shown  that 
the  cost-effectiveness  of  the  implementation 
of  the  requirements  of  the  act  Is  highly  ques- 
tionable. 

In  an  attempt  to  reverse  the  trend  of  de- 
clining voter  participation  in  our  nation,  we 
have  moved  out  in  two  areas.  Firstly,  we  have 
recently  hired  an  individual  to  work  with 
various  racial  groups  and  Individuals  to  ren- 
der voting  assistance  and  education.  Second- 
ly, we  have  developed  a  unit  of  study  tiiat 
has  been  Implemented  in  the  high  school 
civics  classes  entitled  "Voter  Education  and 
Citizenship  Responsibility."  We  have  gotten 
very  good  responses  from  the  students  and 
teachers  on  the  unit  of  study.  Our  long  range 
goal  is  to  develop  similar  units  of  studies 
that  will  be  geared  to  Junior  high  and  ele- 
mentary levels.  We  feel  that  the  earlier  citi- 
zen responsibility  can  be  ingrained  into  a 
child's  mind,  the  greater  the  chances  that 
that  individual  will  participate  in  the  elec- 
toral process  as  an  adult.  Therefore,  we 
would  suggest  that  Congress  should  perhaps 
re-evaluate  Its  legislations  and  programs  in 
any  effort  to  bring  about  greater  voter  par- 
ticipation. 

If  I  can  be  of  any  assistance  to  you  in  ef- 
fecting any  amendments  to  the  act  or  to  have 
the  multi-lingual  provisions  of  the  bill  re- 
pealed, I  would  be  willing  to  testify  at  a 
hearing  or  to  supply  a  supportive  statement. 
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I  would  appreciate  your  continued  contact 
with  me  on  this  matter. 
With  warmest  aloha,  I  remain, 
Sincerely  yours, 

Morris  T.  Takushi, 
Election  AdminUtrator. 


August  3,  1977 


This  ballot  was  printed  In  various  lan- 
guages: 

Official  Ballot 

OEmRAL  Election 

Tuesday,  November  2,  1976 

Amendments    to    the    State    Constitution 

proposed  by  the  Legislature  State  of  Hawaii. 

Vote  Both  Sides  (Over) 

This  stub  shall  be  removed  by  the  ballot. 

Vote  your  choice  on  the  question  below: 

(1)  Shall  there  be  a  convention  to  propose 
a  revision  of  or  amendments  to  the  Consti- 
tution? Yes  — ;  No  — . 

(2)  Shall  the  amendment  to  article  VIII, 
section  4.  of  the  Constitution  of  the  State  of 
Hawaii  to  allow  the  State  to  engage  In  the 
provision  of  housing.  In  slum  clearance,  and 
In  the  rehabilitation  of  housing  be  adopted? 
Yes  — ;  No  — . 

State  of  New  Mexico, 
Santa  Fe,  July  6,  1976. 
Hon.  Henry  Bellmon, 
U.S.  Senator,  Oklahoma, 
Russell  Building, 
Washington,  D.C. 

Dear  Senator  Bellmon  :  It  has  always  been 
our  contention  that  New  Mexico  should  not 
have  been  included  under  provisions  of  the 
Federal  Voting  Rights  Act,  as  amended,  1975. 
On  the  whole.  New  Mexico  has  had  a  consist- 
ently high  percentage  of  voters  of  Spanish- 
American  descent.  Hlstorlcallv.  Spanish 
Americans  do  participate  In  local,  state  and 
national  elections  in  large  numbers. 

The  1975  amendments  have  created  unnec- 
essary nnanclal  burdens  on  the  office  of  the 
Secretary  of  State,  all  county  clerks  and  the 
taxpayers  of  the  State  of  New  Mexico.  Elec- 
tion printing  costs  have  more  than  doubled 
86  a  result  of  these  requirements. 

It  Is  my  feeling  that  the  1975  amendments 
were  111-concelved  and  that  the  triggering 
mechanism  for  inclusion  was  overly  broad  I 
am  not  totally  convinced  that  the  methods 
for  increaslnt:  participation  of  language  mi- 
norities in  the  electoral  process  have  been 
particularly  effectual  under  the  Act. 

Indian  languages  in  New  Mexico  are  his- 
torically unwritten.  It  should  be  mentioned 
that  most  of  the  Indian  dialects  are  consid- 
ered sacred.  Special  permission  mu.st,  be  ob- 
tained from  the  various  Indian  leaders  In 
order  to  use  many  of  the  Indian  dialects  on 
radio  or  elsewhere.  To  comply  with  the  pro- 
visions of  the  Act,  two  Indians.  Mr.  Vernon 
Benn  and  Ms.  Anahwake  Nahtanaba,  have 
been  hired  as  members  of  mv  staff  to  serve  as 
coordinators  of  the  oral  assistance  program 
m  the  six  New  Mexico  counties  covered  under 
the  Act. 

However,  we  feel  that  a  concentrated  vot- 
ers" registration,  voters'  education  and  voters' 
assUtance  program  would  be  a  better  ap- 
proach to  aid  Indian  voters.  It  Is  my  Inten- 
tion, therefore,  to  go  before  the  1977  Legisla- 
ture to  request  funds  to  conduct  registration 
drives  in  English  for  Indians  throughout  the 
State.  The  primary  objective  of  this  program 
would  be  to  encourage  Indians  of  every 
county,  rather  than  only  the  counties  speci- 
fied under  the  Federal  Voting  Rights  Act,  and 
particularly  18-year-olds,  to  register  and  vote. 

Mr.  Vernon  Benn  of  my  staff  would  be 
available  to  testify  concerning  successes  and 
problems  encountered  as  Federal  Voting 
Rights  Act  coordinator  for  the  Navajos.  the 
Jlcarllla  Apaches  and  ZunU  In  New  Mexico. 
Sincerely. 

Ernestine  D.  Evans. 

Secretary  of  State. 


State  Board  of  Elections, 
Pierre,  S.  Dak.,  July  9,  1976. 
Hon.  Henry  Bellmon, 
Russell  Building, 
Washington,  D.C. 

Dear  Senator  Bellmon:  Thank  you  for 
your  letter  of  June  18  In  which  you  requested 
comments  on  the  Voting  Rights  Act  Amend- 
ments of  1976. 

Much  criticism  has  also  been  raised  In 
South  Dakota  concerning  Implementation  of 
the  "language  minority"  provisions  of  the 
above  mentloned'Act. 

For  your  Information,  I  have  enclosed  a 
copy  of  a  resolution  passed  by  the  South  Da- 
kota State  Board  of  Elections.  As  you  can  tell 
by  Its  contents,  the  general  feeling  In  South 
Dakota  Is  comparable  to  that  In  Oklahoma. 

Either  myself  or  a  member  of  the  State 
Election  Board  would  be  most  willing  to  tes- 
tify at  a  hearing  on  the  above  mentioned 
topic. 

Sincerely, 

(Mrs.)  Lorna  B.  Herseth, 

Secretary  of  State. 

State  of  SotrrH  Dakota 

a  resolution  pertaining  to  the  voting 
rights  act  amendments  of  1975 

Whereas,  The  United  States  Congress  has 
passed  the  Voting  Rights  Act  Amendments 
of  1975,  Public  Law  94-73;  and 

Whereas,  Several  South  Dakota  counties 
are  covered  under  this  Act  which  are  con- 
tained In  several  of  the  nine  South  Dakota 
Indian  reservations;  and 

Whereas,  These  counties  must  therefore 
provide  oral  assistance  to  any  Indian  regis- 
tering and  voting:  and 

Whereas,  An  investigation  was  made  into 
the  need  of  such  Interpreter,  proficient  In 
both  the  English  language  and  local  Sioux 
dialect  and  It  was  found  that  those  Indian 
people  who  still  use  the  local  Sioux  dialect 
are  actually  more  proficient  In  the  English 
language  both  In  written  and  spoken  form- 
and 

Whereas,  All  Tribal  elections  held  through- 
out the  state  of  South  Dakota  are  conducted 
In  the  English  language,  and  It  Is  almost 
Impossible  to  find  Interpreters  proficient  in 
both  the  English  language  and  local  Sioux 
Dialect:  and 

Whereas,  Such  Tribal  officials  did  not  feel 
such  Interpreters  were  necessary  and  in  some 
cases  resented  the  Implication  of  the  Act- 
now  therefore,  be  It 

Resolved.  That  the  South  Dakota  State 
Board  of  Elections  and  the  South  Dakota 
Secretary  of  State  do  hereby  urge  the  Con- 
gress of  the  United  States  to  re-evaluate  the 
Voting  Rights  Act  Amendments  of  1975  so 
that  the  criteria  for  coverage  under  the  Act 
more  fairly  represents  and  portrays  the  In- 
dividual circumstances  and  needs  of  each 
State. 

State  of  Wyoming, 
Cheyenne,  June  30, 1976. 
Hon.  Henry  Bellmon. 

U.S.  Senator  from  Oklahoma,  Rttssell  Build- 
ing, Washington,  DC. 

Dear  Senator  Bellmon:  We  are  pleased  to 
respond  to  your  letter  concerning  the  Imple- 
mentation of  the  1975  Amendments  to  the 
Voting  Rights  Act. 

In  Wyoming  five  of  the  23  counties  are 
covered  under  the  Act,  four  of  the  Spanish 
Heritage  Group  and  one  county  under  the 
American  Indian  Group. 

The  1976  State  Legislature  refused  to  ap- 
propriate funds  for  the  printing  of  election 
materials  in  a  second  language.  Our  office 
requested  funds  for  the  orlntlng  of  the 
Voter^  Guide,  Constitutional  Amendment 
pamphlets  and  absentee  ballot  envelopes  in 
Spanish. 

Like  Oklahoma  we  have  had  minority  citi- 


zens express  that  It  is  an  Insult  to  have  a 
separate  ballot  and  furthermore,  we  find  that 
often  minority  citizens  neither  read  or  write 
their  own  language.  In  Wyoming  the  two 
Indian  Tribes  do  not  have  a  written  language. 

We  certainly  agree  that  bUlngual  election 
materials  and  assistance  should  be  provided 
only  where  actually  needed.  However,  with 
the  law  as  it  exists  today,  we  feel  that  the 
Wyoming  counties  can  most  effectively  meet 
the  federal  mandate  by  adopting  a  "target- 
ing" plan.  This  would  provide  election  mate- 
rials and  assistance  in  the  minority  language 
to  those  persons  needing  assistance,  as  op- 
posed to  "blanketing"  or  the  mass  broadcast- 
ing of  materials.  Our  office  has  met  with  the 
Arapahoe  and  Shoshone  Tribal  Councils  and 
the  five  county  clerks  on  implementing  a 
"targeting"  plan. 

Concerning  the  costs  for  holding  bilingual 
elections,  we  estimate  that  the  federal  re- 
quirement has  likely  doubled  costs.  Since 
election  costs  are  born  at  the  local  level  you 
may  wish  to  contact  the  county  clerks  for 
actual  costs.  A  list  of  the  county  clerks  U 
enclosed  for  your  use. 

I  would  be  pleased  to  support  your  pro- 
posed legislation:  however.  I  think  you  would 
find  the  experiences  of  the  county  clerks  most 
supportive  since  they  are  charged  with  con- 
ducting elections  In  Wyoming. 
Sincerely  yours, 

Thyra  Thomson, 
Secretary  of  State. 

State  of  Colorado, 
Denver,  June  24, 1976. 
Sen.  Henry  Bellmon, 

U.S.  Senate,  Committee  on  Appropriations 
Washington,  D.C. 

Dear  Senator  Bellmon  :  In  answer  to  your 
letter  of  June  18,  I  submit  the  following: 

In  our  city  elections  which  were  held 
statewide  in  the  fall  of  1975,  less  than  50 
people  throughout  the  state  requested  a 
Spanish  ballot  or  oral  assistance  at  the  polls. 
Thirty-four  of  our  sixty-three  counties  are 
covered  under  the  bilingual  requirement  and 
represent  about  70  percent  of  the  electorate 
The  Spanish  people  in  many  Instances  feel 
they  are  being    "singled  out." 

Most  election  clerks  in  bilingual  areas  tell 
me  that  their  election  costs  are  double  what 
they  were  formerly. 

At  the  state  level  the  cost  has  risen  also. 
Translations  and  Interpretations  have  been 
modest,  but  our  big  expense  will  be  In  the 
additional  printing  costs  and  publication  of 
amendments  blllngually  for  the  General 
Election. 

In  my  estimation,  this  law  should  never 
have  been  Inflicted  on  the  taxpayer  and 
should  be  repealed  at  the  earliest  oppor- 
tunity. *^*^ 

Enclosed  are  comments  from  City  Clerks 
and  one  newsnaper. 
Sincerely, 

James  h.  Eitemiller, 

Elections  Director. 

Mr.  BELLMON.  Mr.  President,  I  have 
discussed  the  amendment  with  both  the 
author  of  the  bill  and  the  ranking 
Member.  I  believe  they  find  some  merit 
in  the  proposal. 

Mr.  CANNON.  Mr.  President.  I  have 
discussed  this  amendment  with  the  Sen- 
ator from  Oklahoma.  I  think  it  is  a  good 
amendment. 

I  believe  I  raised  this  question  once 
before  when  we  were  considering  the 
Voting  Rights  Act.  It  is  not  only  true  in 
his  State,  but  many  other  States  where 
the  dominant  language  is  English. 

It  is  very  difficult  to  have  a  dialect, 
an  Indian  or  some  other  dialect,  printed 
on  the  ballot  and  have  interpreters 
there.  I  see  no  reason  for  it  where  the 
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dominant  language  is  other  than  Eng- 
lish. 

I  would  support  the  amendment. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  cite  one  example  to  sup- 
port the  Senator  from  Oklahoma's 
amendment. 

In  Malheur  County  in  the  State  of 
Oregon  in  the  last  year,  1976,  the  county 
spent  $4,908.17  to  print  Spanish  ballots. 
In  their  30  precincts,  only  13  such  bal- 
lots were  asked  for  and  used  in  the  1976 
elections,  which  meant  they  cost  on  an 
average  of  $370  each. 

So  I  think,  as  long  as  it  does  include 
the  printing  of  such  ballots  in  other 
languages  where  there  is  predominant 
use  of  that  language,  that  this  provides 
for  more  flexibility.  I  am  happy  to  sup- 
port the  amendment. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma. 

The  amendment  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  have 
another  amendment  at  the  desk,  and  I 
ask  that  it  be  stated. 

There  are  actually  four  of  these. 

The  PRESIDING  OFFICER.  The  Chair 
asks  the  Senator  from  Oklahoma,  Is 
this  the  group  of  four  amendments  where 
there  was  a  1-hour  time  agreement  on  all 
four? 

Mr.  BELLMON.  That  is  correct. 

The  PRESIDING  OFFICER.  Will  the 
Senator  identify  the  amendment? 

Mr.  BELLMON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  BELLMON.  On  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time. 

Mr.  BELLMON.  The  minority  time. 

The  PRESIDING  OFFICER.  There  is 
no  time  until  the  amendment  is  offered. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
3  minutes  on  the  bill. 

Mr.  BELLMON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  on  the  time 
that  has  been  yielded  by  the  Senator 
from  Oregon. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amendment  Nos.  600,  601,  602,  and  603 

Mr.  BELLMON.  Mr.  President,  I  call 
up  amendments  numbered  600,  601,  602, 
and  603. 


The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc,  and  the  amendments 
will  be  stated. 
The  legislative  clerk  read  as  follows : 
The  Senator  from  Oklahoma  (Mr.  Bellmon) 
proposes  amendments  numbered  600,  601 
602,  and  603. 

The  amendments  are  as  f oUows : 

On  page  41,  strike  out  all  beginning  with 
the  comma  on  line  25  through  "election"  on 
page  42,  line  4. 

On  page  42,  strike  out  all  beginning  with 
the  comma  on  line  14  through  "election" 
on  line  18. 

On  page  44,  strike  out  all  beginning  with 
the  comma  on  line  24  through  "election" 
on  page  45,  line  3. 

On  page  45,  strike  out  all  beginning  with 
the  comma  on  line  9  through  "election" 
on  line  13. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BELLMON.  I  yield. 

Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  Ann  Schlesinger 
and  Claire  Anderson,  of  my  staff,  have 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Bob  Haught. 
of  my  staff,  have  the  privilege  of  the  floor 
during  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  am 
going  to  read  from  S.  926,  on  page  41, 
beginning  on  line  19: 

The  use  of  real  or  personal  property  and 
the  cost  of  invitations,  food,  and  beverages, 
voluntarily  provided  by  an  individual  to  a 
candidate  or  a  political  committee  of  a  polit- 
ical party  in  rendering  voluntary  personal 
services  on  the  Individual's  residential  prem- 
ises for  candidate-related  or  political  party- 
related  activities,  to  the  extent  that  the 
cumulative  value  of  such  activities  by  such 
Individual  on  behalf  of  any  candidate  or 
political  committee  of  a  political  party  does 
not  exceed  $500  with  respect  to  any  election; 

Mr.  President,  it  seems  to  me  that  this 
language,  which  would  prohibit  the  pro- 
vision of  any  kind  of  campaign  activity 
by  an  individual  in  that  individual's 
premises,  in  excess  of  $500,  is  impossible 
to  administer  and  is  grossly  unfair.  I  do 
not  know  how  anyone  could  properly 
evaluate  the  cost,  say,  of  a  barbecue 
which  some  rancher  might  wish  to  pro- 
vide on  his  ranch  for  a  candidate  he 
wishes  to  support.  Who  is  going  to  say 
what  the  value  of  an  animal  might  be 
that  is  driven  in  off  the  range  and 
slaughtered  and  barbecued,  or  how  much 
the  actual  use  of  the  ranch  might  be 
worth,  or  what  the  actual  value  might  be 
of  the  rancher's  time  in  making  the 
preparations  for  the  event? 

It  seems  to  me  that  we  are  going 
entirely  too  far  when  we  say  to  an  Ameri- 
can citizen  that  it  is  legal  or  improper 
for  that  citizen  to  support  political  activi- 
ties on  his  own  property,  if  someone  fig- 
ures that  the  value  of  the  contribution 
that  that  person  is  making  exceeds  $500. 

I  do  not  know  that  this  kind  of  activity 
has  that  much  effect  on  the  election 
processes  of  the  country,  but  it  seems  to 
me  to  be  an  unnecessary  and  totally  un- 


enforceable limitation  which  is  not 
needed  and  one  which  would  better  be 
stricken  from  the  act. 

The  same  provision  occurs  on  page  42 
and  again  on  pages  44  and  45  of  the  act. 
My  amendments  would  strike  all  the 
limitations  of  $500  and  make  it  possible 
for  a  person  to  conduct  this  kind  of 
activity  without  that  limitation  being  in 
place. 
Page  45,  beginning  on  line  6,  reads: 
Any  unreimbursed  payment  for  travel 
expenses  made  by  an  individual  who,  on 
his  own  behalf,  volunteers  his  personal  serv- 
ices to  a  candidate  or  a  political  committee 
of  a  political  party,  to  the  extent  that  the 
cumulative  amount  for  such  individual  in- 
curred with  respect  to  such  candidate  or 
committee  does  not  exceed  $500  with  respect 
to  any  election; 

That  provision  would  make  it  impos- 
sible for  a  volunteer,  on  his  own,  to  work 
for  a  candidate  if  the  value  of  the  volun- 
teer's services  exceed  $500.  Again,  I  think 
it  is  unenforceable  and  unnecessary  and 
that  the  act  would  be  better  ofif  with  that 
language  stricken. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CANNON.  Mr.  President,  I  missed 
part  of  the  Senator's  statement. 

Do  I  correctly  understand  that  this  is 
the  amendment  we  discussed  earlier, 
which  would  change  the  limit  of  an  in- 
dividual contribution  by  way  of  goods 
and  services  or  foods  provided? 

Mr.  BELLMON.  That  is  correct. 

Mr.  CANNON.  Does  this  leave  any 
limit  at  all? 

Mr.  BELLMON.  That  would  remove 
the  limit.  The  law,  as  it  now  stands, 
limits  those  contributions  to  $500. 

Mr.  CANNON.  Would  this  not  open  the 
doors  to  possible  violations  or  to  viola- 
tions of  the  intent  of  the  act,  by  saying 
that  if  a  person  went  out  and  got  a  num- 
ber of  others  and  all  of  them  said  they 
would  hold  a  party  for  him  and  might 
put  up  a  party  that  cost  $5,000.  you  could 
have  that  done  10  or  20  times  in  a  State? 

I  do  not  believe  it  would  be  in  line  with 
the  intent  of  the  act.  The  dollar  limit 
provides  the  problem.  I  wonder  whether 
we  would  be  better  ofif  to  raise  the  dollar 
limit  to  a  specified  figure. 

Mr.  BELLMON.  I  would  agree  that  it 
would  help  the  act  if  the  dollar  figure 
were  raised.  But  I  simply  raise  the  ques- 
tion as  to  whether  or  not  the  events  that 
supporters  hold  in  their  residential 
premises,  as  the  law  described  it,  really 
have  that  much  impact  on  the  outcome 
of  an  election.  Normally,  in  my  experi- 
ence, people  who  come  to  those  events 
are  for  the  candidate,  anyway. 

To  limit  what  a  person  can  do  in  his 
individual  residence  in  connection  with 
the  candidate's  activities,  it  seems  to  me, 
goes  far  beyond  anything  that  is  neces- 
sary to  preserve  the  fairness  of  the  elec- 
toral process  in  this  country.  Suppose 
someone  gives  a  party  which  costs  $5,000, 
which  would  be  lavish  by  Oklahoma 
standards.  I  doubt  that  that  would  have 
much  impact  on  the  voters  on  election 
day. 

Mr.  CANNON.  The  point  is  that  if  the 
limit  is  taken  off,  it  could  lead  to  abuses 
by,  say,  10  people  giving  a  party  on 
which  there  was  no  limit  and  raising  It 
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very  substantially.  It  would  make  me  a 
little  uncomfortable,  with  that  kind  of 
openended  proposition. 

If  the  Senator  wanted  to  change  it, 
perhaps  to  make  it  $1,000,  which  is 
doubling  the  amount,  I  think  I  probably 
could  accept  that. 

That,  likewise,  would  tie  into  the 
amount  of  an  individual  contribution  as 
well,  which  is  a  limit  of  $1,000.  If  the 
Senator  would  go  to  the  $1,000  figure  and 
say  that  a  person  could  spend  only  up  to 
$1,000  for  these  exempt  items,  and  we 
already  have  limited  him  as  to  the 
amount  he  can  contribute,  I  think  that 
would  make  it  somewhat  consistent. 

Mr.  BELLMON.  Mr.  President,  does 
the  Senator  from  Oklahoma  need  unani- 
mous consent  to  so  modify  the  bill? 

Mr.  CANNON.  Yes. 

UP  AMENDMENT  NO.  713 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  to  modify  the  bill  so 
that  where  the  flgure  $500  occurs,  it  be 
raised  to  $1,000  on  pages  41,  42,  43.  and 
45. 

The  PRESIDING  OFFICER.  Does 
the  Senator  make  that  as  a  unanimous- 
consent  request? 

Mr.  BELLMON.  I  ask  unanimous  con- 
sent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered,  and  the 
amendment  is  agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  am 
willing  to  yield  back  the  remainder  of 
my  time. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  The 
amendment  is  acceptable.  I  think  that 
is  consistent  with  the  $1,000  limit  on 
contributions  that  is  in  the  present  law. 

The  amendment  as  agreed  to  by  unan- 
imous consent  is  as  follows: 

On  page  42,  line  3,  strike  "$600"  and  In- 
sert In  lieu  thereof  "$1,000". 

On  page  42.  line  17,  strike  "$500"  and  In- 
sert In  lieu  thereof  "$1,000". 

On  page  43.  line  2,  strike  "$500"  and  In- 
sert In  lieu  thereof  "$1,000". 

On  page  45,  line  2.  strike  "$500"  and  In- 
sert In  lieu  thereof  "$1,000". 

on  page  45,  line  12.  strike  "$600"  and  In- 
sert in  lieu  thereof  "$1,000". 

Mr.  BELLMON.  I  ask  unanimous  con- 
sent to  withdraw  my  four  amendments 
being  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  are  with- 
drawn. 

Mr.  BELLMON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BELLMON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BELLMON.  Let  me  see  if  I  under- 
stand the  situation:  The  four  original 
amendments  by  the  Senator  from  Okla- 
homa have  now  been  withdrawn,  and  the 
figures  of  $500  where  they  appear  on 
those  pages  in  the  bill  have  been  in- 
creased to  $1,000  by  unanimous  consent 
as  set  out  in  imprinted  amendment  No 
713, 
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The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BELLMON.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  I  am  sure  there 
are  other  amendments. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  or- 
der for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  a  good  many  more  amend- 
ments that  were  enumerated  on  yester- 
day. In  order  to  expedite  the  action  on 
the  bill.  I  would  suggest  the  cloakrooms 
announce  to  Senators  that  the  managers 
of  the  bill  are  here  and  waiting  on 
amendments  to  be  called  up,  otherwise 
the  bill  will  go  to  third  reading 

The  PRESIDING  OFFICER.  The 
cloakrooms  will  be  so  notified. 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum  and  I  ask  that  the 
time  be  charged  against  both  sides  on  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  on  the  time 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
it  is  the  intention  of  the  leadership  to 
finish  action  on  this  bill  today  so  we  can 
either  finish  it  late  or  we  can  finish  it 
very  late.  I  hope  Members  who  have 
amendments  will  come  to  the  fioor  and 
call  them  up. 

I  suggest  the  absence  of  a  quorum  un- 
der the  same  conditions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  STEVENSON.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  Bruce  Hubbard 
of  my  staff  be  permitted  the  privileges  of 
the  fioor  during  the  consideration  of  this 
amendment  and  also  amendment  692 
which  I  intend  to  offer 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    691 

Mr.  STEVENSON.  Mr.  President,  I  caU 
up  my  amendment  No.  691 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Stevenson)  . 
for  himself.  Mr.  Bentsen,  and  Mr.  Harry  p! 
Byrd,  Jr.,  proposes  amendment  numbered 
691. 


Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  61,  between  lines  5  and  6,  Insert 
the  following: 

"(2)  by  striking  out  In  the  first  sentence 
'may  be  used  by  such  candidate  or  Individual, 
as  the  case  may  be,  to  defray  any  ordinary 
and  necessary  expenses  Incurred  by  him  in 
connection  with  hU  duties  as  a  holder  of 
Federal  office,'; 

"(3)  by  striking  out  'hJm'  Immediately  be- 
fore 'to  any  organization'  In  the  first  sen- 
tence and  Inserting  in  lieu  thereof  'such  can- 
didate or  Individual,  as  the  case  may  be  '•" 

Onpageei.llne  11. strike  out  ■(2)"and  In- 
sert In  lieu  thereof  "(4)". 

On  page  61,  line  11,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(5)". 

On  page  61,  lines  12  and  13,  strike  out  "does 
not  include"  and  Insert  in  lieu  thereof  "In- 
cludes". 

Mr.  STEVENSON.  Mr.  President,  this 
amendment  would  prohibit  the  use  of 
campaign  contributions  to  defray  the 
ordinary  and  necessary  expenses  of  Fed- 
eral office. 

This  Issue  was  discussed  at  length 
during  debate  on  the  Code  of  Official 
Conduct  for  the  Senate. 

The  amendment  that  I  offered  to  pro- 
posed rule  XLVI  of  the  Code  of  Official 
Conduct  then  prohibited  the  use  of  con- 
tributions to  pay  official  expenses,  and  it 
failed  by  a  vote  of  43  to  47. 

Debate  on  that  amendment  indicated 
that  it  failed  because  of  uncertainty  as 
to  whether  additional  official  funds 
would  be  provided  to  cover  such  unre- 
imbursed expenses  as  Senators'  in-State 
travel  and  the  use  of  the  Senate  Record- 
ing Studio. 

Now  such  funds  have  been  provided 
In  H.R.  7932,  the  Senate  created  the  Of- 
ficial Office  Expense  Account,  increased 
the  allowances  granted  Senators,  and 
enlarged  the  expenses  for  which  official 
funds  are  available.  It  thereby  elimi- 
nated any  justification  for  using  political 
contributions  for  official  expenses. 

Mr.  President,  public  money  should 
fund  public  duties,  and  now  that  the 
Senate  has  acted  to  adjust  official  allow- 
ances for  official  expenses,  the  use  of 
political  contributions  for  this  purpose 
can  and  should  be  ended. 

This  bill,  however,  sanctions  the  use 
of  excess  political  funds  for  official  ex- 
penses. 

The  history  of  such  funds,  which  are 
known  in  common  parlance  as  "slush" 
funds,  is  notorious,  and  it  does  not  bear 
repeating.  Suffice  it  to  say  that  public 
disclosure  of  these  benefactions  by  in- 
dividuals is  not  a  means  of  ending  them. 
Senators  are  beholden  to  their  bene- 
factors and  demeaned  by  a  process  which 
invites  them  to  solicit  private  funds  for 
their  keep.  All  that  is  sought  by  my 
amendment  is  to  erect  a  wall,  for  the 
benefit  of  Senators,  as  well  as  for  the 
reassurance  of  the  public,  between  pri- 
vate contributions  and  official  duties. 

If  the  Senate  does  not  act  to  put  up 
the  wall,  others  will.  The  Internal  Reve- 
nue Service  has  proposed  rules  that 
would  jeopardize  tlie  exempt  status  of 
political  committees  which  provide  funds 
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for  the  ordinary  and  necessary  expenses 
of  a  Member's  office.  Senators  may  have 
to  segregate  political  funds  for  official 
expenses  from  those  for  political  pur- 
poses. Members  would  be  required  to  dis- 
tinguish between  exempt  political  ex- 
penditures and  ordinary  and  necessary 
official  expenses,  keep  accounts  accord- 
ingly, and  then  justify  those  decisions  to 
the  Internal  Revenue  Service.  The  de- 
ductibility or  tax  credit  to  the  donor  of  a 
political  contribution  would  depend  on 
the  use  to  which  it  was  put  and  the  fund 
to  which  it  was  assigned  by  the  Senator. 
Agents  of  the  Internal  Revenue  Service 
would  opine  as  to  what  are  the  ordinary 
and  reasonable  expenses  of  Senate 
service. 

If  election  reform  is  to  be  truly  effec- 
tive in  restoring  public  confidence  in 
elected  officials,  campaign  funds  must 
be  untainted  and  perceived  as  such. 
Elimination  of  the  use  of  political  con- 
tributions for  official  expenses  is  a  long 
overdue  step  in  that  direction. 

So,  Mr.  President,  I  urge  the  Senate  to 
consider  favorably  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENSON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  CANNON.  It  is  on  the  Senator's 
time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  DURKIN.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  STEVENSON.  Mr.  President, 
whose  time  is  this  quonmi  call  being 
charged  against? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  lUinois  is  informed  that  a 
quorum  call  is  in  progress.  It  is  charged 
against  the  Senator  from  Illinois. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  manager  of  the 
bill  yield  me  some  time,  either  from  the 
time  on  the  bill  or  the  time  on  the 
amendment? 

Mr.  CANNON.  I  yield  the  majority 
leader  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yesterday  the  Senate  voted  to  strike  part 
I,  providing  for  partial  public  financing 
of  Senate  general  elections,  from  S.  926. 
I  voted  to  so  strike.  Although  I  sup- 
ported— and  continue  to  support — the 
concept  of  extending  public  financing  to 
congressional  elections,  it  had  become 
clear  that  the  Senate  would  not  be  per- 
mitted to  bring  debate  to  a  close  and  pro- 
ceed to  vote  on  the  merits  of  title  I. 

An  additional  reason  for  my  decision 
to  support  the  motion  to  strike  part  I  was 


the  fact  that  I  consider  it  urgent  that  the 
Senate  proceed  to  vote  on  the  very  im- 
portant provisions  contained  in  part  II 
of  the  bill,  the  amendments  to  the  Fed- 
eral Election  Campaign  Act.  These 
amendments  are  responsive  to  problems 
which  have  been  identified  in  connection 
with  the  Campaign  Act  as  it  operated  in 
the  most  recent  elections.  Some  of  these 
problems  are  technical  in  nature;  solu- 
tions to  such  problems  have  been  pains- 
takingly structured  by  the  Rules  Com- 
mittee. Other  amendments  are  directly 
responsive  to  criticisms  which  have  been 
offered  on  the  Senate  fioor  during  the 
last  few  days  concerning  the  operation 
of  the  Campaign  Act  during  the  1976 
election. 

Thus,  part  n  contains  several  im- 
portant provisions  which,  among  other 
effects,  would: 

Reduce  the  recordskeeping  and  re- 
porting requirements  imposed  on  candi- 
dates and  committees,  while  preserving 
the  public's  right  to  learn  the  sources  of 
campaign  contributions. 

Strengthen  and  broaden  the  scope  of 
activities  of  politcal  parties,  and  their 
State  and  local  committees. 

Clarify  the  application  of  the  law  with 
respect  to  permissable  activities  by  can- 
didates and  committees. 

Mr.  President,  part  II  of  S.  926  con- 
tains the  type  of  reform  which  is  bene- 
ficial to  all.  These  amendments  resolve 
uncertainties  in  existing  law,  and  stream- 
line the  process  for  everyone  involved: 
the  contributor,  the  candidate,  the  offi- 
cers of  a  political  committee.  Such  re- 
forms are  not  partisan  in  impact,  and 
favor  neither  incumbent  or  challenger. 
They  are  hardly  earth-shaking  in  their 
impact,  but  they  are  necessary. 

I  urge  my  colleagues  to  support  the 
recommendations  of  the  Rules  Commit- 
tee as  contained  in  part  III  of  the  bill. 
The  committee  has  carefully  considered 
these  matters ;  it  has  monitored  the  oper- 
ation of  the  existing  law;  it  has  studied 
many  suggestions  for  improving  the  law ; 
it  has  taken  extensive  testimony  from 
interested  parties;  it  has  issued  its  re- 
port. The  report  explains  the  need  for, 
and  the  impact  of,  the  proposed  amend- 
ments. It  has  been  available  to  the  Senate 
for  more  than  a  month. 

Beyond  that,  the  Senate  has  been  de- 
bating S.  926  for  fully  7  days  now. 
Opponents  of  the  legislation — part  I  and 
part  n  alike — have  had  full  opportunity 
to  present  their  views.  For  my  part,  I 
have  not  heard  any  convincing  argu- 
ments as  to  shortcomings  or  problems 
involved  with  part  II  of  the  bill. 

I  believe  that  the  recommendations  of 
the  Rules  Committee  are  valid  and  con- 
structive revisions  to  the  Federal  Election 
Campaign  Act  as  reported  by  the  com- 
mittee, and  I  hope  that  the  Senate  will 
support  the  committee  and  proceed  to 
accept  them. 

Mr.  President,  I  yield  back  to  the 
chairman  any  part  of  the  5  minutes  that 
may  remain. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  the 
time  will  run  equally  against  both  sides. 

Mr.  ROBERT  C.  EYRD.  On  the  bill  or 
on  the  amendment? 


The  PRESIDING  OFFICER.  On  the 
amendment. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  STEVENSON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  for 
the  quorum  call  be  charged  equally 
against  both  sides  on  tlie  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Illinois?  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  ask  imanimous  consent 
that  Dr.  James  P.  Lucier  of  my  staff 
have  the  privilege  of  the  floor  during  the 
consideration  of  this  measure  and  any 
votss  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair, 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Brent  Budowsky 
of  my  staff  have  the  privilege  of  the  fioor 
during  the  consideration  of  this  legis- 
lation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

Mr.  BENTSEN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  the  quorum  call  will  be  rein- 
stated under  the  same  provisions  for  the 
charging  of  time.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unsnimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr   CANNON.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Alaska. 
Mr.  STEVENS.  I  thank  the  Senator 
from  Nevada. 

Mr.  President,  as  I  understand  it,  this 
amendment  has  the  same  intent  as  the 
amendment  offered  by  my  good  friend 
and  partial  namesake  from  Illinois  at 
the  time  we  considered  the  ethics  reso- 
lution. 

If  I  am  correct,  I  must  once  agtdn 
oppose  this  amendment.  I  do  so,  not- 
withstanding the  fact  that  I  understand 
what  he  wants  to  do,  and  I,  too,  under- 
stand some  of  the  problems  we  are  hav- 
ing with  the  Internal  Revenue  Service. 
But  I  also  believe  this  is  not  the  way  for 
us  to  proceed,  to  prohibit  the  use  of  these 
funds  for  expenses  which,  by  definition, 
are  expenses  that  are  official  business. 

I  am  preparing  to  go  to  Alaska,  I  might 
say  to  my  good  friend,  on  Friday  night. 
There  will  be  at  least  two  congressional 
groups  in  my  State.  One  of  them  is  & 
group  from  the  other  body.  I  want  to 
try  to  have  a  staff  member  accompany 
that  group.  They  are  chartering  planes, 
using  committee  funds,  which  I  might 
say  are  not  available  to  me  as  a  member 
of  the  minority  despite  the  fact  that  I 
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might  be  ranking  member  on  several 
subcommittees.  I  have  no  control  over 
committee  fiands.  I  do  not  question  the 
use  of  committee  funds  from  the  House. 
I  thinlc  they  are  correct  in  using  those 
funds.  I  urge  them  and  all  Members  of 
the  Congress  to  ccme  and  learn  more 
about  our  State. 

In  order  to  send  my  staff  member 
along  with  them,  and  for  myself  to  travel 
along  with  the  Senate  committee.  I  will 
incur  expenses  that  far  exceed  my  abil- 
ity to  reimburse  under  the  official  allow- 
ances of  the  Senate.  If  the  Senate  is 
prepared  to  face  up  to  that  kind  of  ex- 
pense and  sort  of  give  us  a  blank  check, 
that  is  one  thing.  But.  I  do  not  think  they 
are. 

The  problems  we  had  with  the  recent 
legislative  appropriations  bill  and  the 
amendments  to  it,  I  believe,  demonstrate 
this. 

We  are  in  a  position  where  each  month 
I  incur  expenses  which  are  beyond  my 
allowances,  which  are.  by  definition,  offi- 
cial expenses.  They  are  expenses  of  my 
staff  or  myself  as  we  travel  to  or  from 
Alaska,  or  to  other  States.  I  might  say 
I  am  grateful  to  those  who  worked  on  the 
legislative  appropriations  bill.  At  least 
we  are  now  able  to  travel  using  oflBcial 
funds  to  a  meeting  in  California,  for  ex- 
ample, or  to  a  meeting  in  Seattle,  with- 
out the  necessity  of  paying  for  those  ex- 
penses personally.  But  they  do  not  cover 
all  of  the  ordinary  and  necessary  ex- 
penses of  a  Senator  or  his  staff  and,  of 
course,  I  must  cover  those. 

For  those  people  who  are  independ- 
ently wealthy,  who  have  income  from 
unearned  sources,  I  am  sure  those  ex- 
penses which  are,  by  definition,  business 
expenses  are  deductible.  It  does  not  do  me 
much  good  in  a  normal  year.  Last  year 
I  sold  my  house,  and  I  guess  I  could  write 
them  off  against  that.  But  in  terms  of 
those  of  us  whose  only  income  is  our  sal- 
ary as  a  Senator,  this  amendment  strikes 
at  the  very  nature  of  equality. 

Today  we  use  campaign  funds  for  the 
excess  of  the  official  business  expenses 
over  our  allowances.  We  do  so  with  the 
full  approval  of  my  committee.  As  a  mat- 
ter of  fact,  they  pass  over  every  single 
voucher.  They  have  rejected  some,  say- 
ing, "No.  you  must  pay  those  personally," 
which  I  do. 

To  have  this  section  become  law  would 
affect  that  money  which  is  currently 
available  under  existing  law  for  legal 
expenditures.  By  definition  there  is 
nothing  that  could  be  wrong  with  these 
expenditures,  as  these  are,  as  the  Sen- 
ator's amendment  says,  ordinary  and 
necessary  expenses  incurred  by  him  in 
connection  with  his  duties  as  a  holder 
of  Federal  office.  They  are  not  political; 
they  are  business  expenses,  et  cetera. 

Mr.  BUMPERS.  Will  the  Senator  yield? 

Mr.  STEVENS.  Yes. 

Mr.  BUMPERS.  J  voted  against  the 
amendment  of  the  Senator  from  Illinois 
the  last  time.  I  have  had  diflSculty  un- 
derstanding the  rationale  for  the  Sen- 
ator's amendment. 

The  point  that  I  understand  the  Sen- 
ator from  Alaska  is  making  deals  with 
this  fact,  for  example: 

No.  1,  when  the  Senator  goes  to  his 
home  State,  he  has  to  pick  up  his  food 


and  hotel  bill,  no  matter  if  he  is  touring 
Alaska.  If  he  has  a  campaign  fund,  which 
I  have 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  CANNON.  Mr.  President.  I  yield 
an  additional  5  minutes  to  the  Senator. 

Mr.  BUMPERS.  I  have  those  funds 
and  I  assume  the  Senator  from  Alaska 
has  those  funds.  He  can  pay  those  ordi- 
nary and  legitimate  expenses  from  that 
account.  I  do  that.  But  this  is  no  slush 
fund.  This  is  an  account  which  is  made 
public.  I  report  it.  It  is  not  a  slush  fund 
by  any  stretch  of  the  imagination.  Any- 
body is  welcome  to  look  at  it. 

I  do  not  understand,  until  the  Senate 
decides  to  address  this  issue  in  a  much 
more  realistic  manner,  why  that  is  not 
a  perfectly  proper  fund  and  a  perfectly 
proper  use  of  that  fund. 

My  staff  members  can  go  home  with 
me  and  they  can  stay,  I  suppose,  in  the 
fanciest  hotel  in  town.  They  can  submit 
a  bill  to  the  Disbursing  Office  of  the 
Senate  for  their  hotel  bill,  for  their  food, 
for  everything  they  incur  as  an  expense 
while  there,  and  it  is  reimbursed.  But  a 
Senator  cannot  do  the  right  thing.  Is  that 
correct? 

Mr.  STEVENS.  I  think  we  changed  that 
in  the  legislative  appropriations  bill. 
We  can  get  some  reimbursement  but  not 
total  reimbursement,  and  not  within  60 
days  prior  to  the  election. 

Mr.  BUMPERS.  I  approve  of  that.  But 
how  did  the  legislative  appropriations  bill 
£imend  that? 

Mr.  STEVENS.  It  makes  available  the 
per  diem  for  Senators  in  their  States  out 
of  their  existing  allowance.  That  does 
not  solve  the  problem,  as  far  as  I  am  told. 

Mr.  BUMPERS.  I  wish  the  Senator  had 
not  told  me  that. 

Mr.  STEVENSON.  Will  the  Senator 
yield  for  a  further  question? 

Mr.  STEVENS.  I  shall  be  happy  to,  if 
we  share  the  time  a  little  bit.  I  should 
like  to  finish. 

Mr.  STEVENSON.  Is  it  not  true  that 
the  bill  not  only  enlarges  the  expenses 
that  can  be  compensated;  it  also  in- 
creased by  10  percent  the  amount  of 
funds  that  are  available  for  all  the  ex- 
penses the  Senators  are  discussing? 

Mr.  BUMPERS.  I  am  sorry  I  took  up 
the  Senator's  time,  and  I  shall  check  into 
it.  I  am  inclined  to  support  him,  because 
that  is  the  kind  of  thing  I  have  been 
irritated  about  ever  since  I  have  been  in 
the  Senate. 

Mr.  STEVENS.  What  the  Senator  from 
Arkansas  says  is  right,  but  the  money  is 
not  there.  The  last  time  we  increased  the 
allowance  to  have  the  staff  receive  per 
diem  allowances,  it  came  out  of  the  exist- 
ing allowance.  Our  allowance  was  in- 
creased 10  percent.  They  gave  us  a  10- 
percent  increase  in  our  allowance,  the 
first  in  5  years,  but  it  does  not  even  meet 
the  inflationary  costs.  The  telephone 
costs  to  my  State  alone  exceed  the 
increase. 

What  they  are  saying  is,  "Take  your 
allowance  for  travel,  take  your  allow- 
ance for  stationery,  take  your  allowance 
for  telephone,  it  is  all  lumped  together, 
and  out  of  that  you  can  pay  yourself  per 
diem  or  pay  your  staff's  per  diem." 

What  that  means  is,  if  you  have  just 


been  getting  along  on  your  allowance  in 
dealing  with  constituents'  problems,  if 
you  pay  yourself  and  your  staff  per  diem, 
you  are  not  going  to  take  care  of  con- 
stituents' problems. 

We  have  not  faced  up  to  the  question 
of  the  volume  of  the  commitment  of 
these  funds.  There  is  no  increase  to  cover 
these  commitments.  The  increase  that 
we  have  does  not  cover  inflation.  We  can 
look  at  that  over  5  years,  and  that  in- 
crease does  not  deal  with  the  inflationary 
spiral  of  stationery,  travel,  or  telephone 
expense. 

The  basic  problem  with  it  is  that,  even 
with  the  availability  of  the  per  diem,  it 
still  does  not  cover  the  costs  we  are  talk- 
ing about.  The  costs  that  we  are  talking 
about  are  the  ordinary  and  necessary 
expenses  of  a  Senator  which  are  not 
reimbursable,  and  there  are  a  great  many. 

How  about  the  meeting  that  a  Senator 
has  with  constituents,  where  he  invites 
them  to  come  into  a  central  place  in  his 
State,  which  I  am  going  to  do  again 
Sunday,  as  a  matter  of  fact,  and  I  am 
going  to  buy  their  dinner?  I  am  going  to 
buy  their  dinner  with  my  political  fund 
money.  It  is  going  to  cost  $200  or  $300. 
The  Senator  from  Illinois  will  tell  us 
that  we  cannot  use  the  reimbursement 
from  the  Senate  for  that;  I  assure  the 
Senator  of  that. 

If  you  invite  them  to  come  and  meet 
with  you  and  it  is  a  dinner  or  luncheon 
meeting,  you  are  going  to  pick  up  the  tab. 
Today,  my  committee  pays  that.  They 
know  they  are  going  to  do  it  and  they 
approve  it,  because  it  is  not  only  good 
business,  it  is  an  ordinary  and  necessary 
expense  of  being  a  Senator.  It  is  also 
doing  your  job.  If  you  do  your  job  right, 
that  is  good  politics. 

So,  in  effect,  it  is  a  political  expendi- 
ture because,  from  the  time  you  are 
elected  until  the  time  you  leave  the  Sen- 
ate, there  is  hardly  anything  you  do  that 
does  not  have  political  consequences. 
They  can  be  negative  or  they  can  be 
positive.  If  you  do  not  do  something,  it 
is  negative.  If  you  do  do  something,  you 
might  get  credit  for  it  and  it  is  political 
and  positive. 

I  think  the  Senator  from  Illinois  is 
going  the  wrong  way.  My  constituents 
know  I  am  not  a  rich  man.  My  constit- 
uents put  up  this  money.  Every  dime  is 
reported  as  it  comes  in;  every  dime  is  re- 
ported as  it  goes  out.  If  an  opponent  of 
mine  in  the  next  election  wants  to  say 
I  should  not  have  spent  that  money  on 
dinners  or  on  entertainment  or  whatever 
it  is,  it  is  there.  It  is  in  black  and  white. 

But  I  think  that  my  people  know  that, 
as  a  Senator,  I  ought  to  have  an  opportu- 
nity to  get  together  with  some  of  these 
people.  I  must  have  access  to  funds  to  do 
this.  Unless  this  body  is  going  to  become 
100  percent  millionaires  instead  of  just 
60  proof,  then  I  think  it  is  time  we 
stopped  bringing  this  issue  up. 

To  a  certain  extent,  it  is  embarrassing. 
I  am  not  a  millionaire.  The  ethics  bill 
that  we  passed  earlier  this  year  has  made 
sure  that  I  will  never  become  one. 

That  does  not  bother  me,  because  there 
is  no  way  for  a  person  to  earn  any  money 
once  he  gets  here.  You  can  have  all  the 
money  roll  in  that  you  want  from  in- 
herited sources  or  money  you  made  here 
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first  under  an  income  a^  entirely  legal. 
But  those  of  us  who  just  improved  our 
brain  and  made  that  the  source  of  our 
income  are  tied  and  shackled  here  on  the 
floor  of  the  Senate.  This  will  do  more; 
this  will  put  me  in  irons. 

I  do  not  like  it.  I  do  not  like  to  have 
to  be  embarrassed  to  raise  it  every  time. 
But  it  is  time  somebody  faced  up  to  the 
fact  that  there  are  those  of  us  who  come 
to  the  Senate  who  are  not  rich,  who  are 
not  going  to  get  rich,  and  we  want  to  be 
honest.  This  is  the  way  to  stay  honest. 

The  alternative  is,  if  I  want  to  have  a 
dinner,  I  call  up  somebody  and  say — 
and  this  is  perfectly  legal  under  the  pres- 
ent system — "Hey,  Joe,  will  you  host  a 
dinner  for  me?"  So  I  am  going  to  go  out 
with  my  hat  in  my  hand  and  say,  "Joe, 
you  pick  the  tab  up  this  time  because  I 
can't  afford  it." 

Why  not  let  me  be  honest,  let  me  pub- 
lish the  income  I  get  from  the  fund  and 
the  expenditures  I  make  from  the  fund? 
I  think  it  is  the  only  way  I  can  conduct 
business. 

Mr.  CANNON.  I  yield  2  minutes  to  the 
Senator  from  New  Hampshire, 

Mr.  DURKIN.  I  thank  the  Senator 
from  Nevada. 

Mr.  President,  I  rise  in  opposition  to 
this  as  I  did  alongside  the  Senator  from 
Nebraska,  back  when  the  ethics  resolu- 
tion carhe  up.  There  are  not  many  new 
arguments. 

Granted,  the  allowances  have  been  in- 
creased, but  they  barely  take  care  of  the 
rate  of  inflation.  To  give  an  example,  if 
this  passes,  this  is  the  kind  of  predica- 
ment it  puts  me  in :  We  have  a  very  ag- 
gressive constituents'  group  in  the  State. 
We  have  a  mobile  office  that,  a?  a  matter 
of  fact,  was  broken  into  last  night  and 
somebody  stole  the  CB  radio.  We  had 
Common  Cause  suggesting  we  put  in  a 
hot  line.  We  answered  a  question  during 
the  campaign  that,  yes,  it  would  have  an 
800  number,  it  would  let  the  people  of 
the  State  call  in  toll-free  every  day.  If 
this  amendment  passes — we  are  not  talk- 
ing about  slush  funds.  They  are  all  re- 
ported funds.  We  are  not  going  to  stamp 
out  that  ghost.  I  have  never  had  a  slush 
fund.  These  funds  are  all  reported,  the 
expenditures  are  reported  in  accordance 
with  the  Federal  Election  Commission 
requirements.  But  the  hot  line  runs  about 
$300  a  month.  If  this  passes,  we  cannot 
use  excess  campaign  funds  or  any  con- 
tributed funds  to  defray  the  cost  of  that 
hot  line. 

I  think  it  indicates,  even  though  I  be- 
lieve the  Senator  from  Illinois  is  well  in- 
tentioned,  that  this  goes  far  beyond  that. 
I  think  the  ethics  resolution  took  care  of 
the  slush  funds  and  those  are  gone.  They 
are  unethical.  This  is  killing  something, 
putting  something  to  rest,  that  goes  far 
beyond  the  slush  fund.  I  agree  with  the 
Senator  that  we  were  wise  to  get  rid  of 
slush  funds,  even  though  I  never  had  one. 

A  further  problem  I  find  with  this  is 
that  there  is  no  definition  of  "ordinary 
and  necessary."  It  might  well  encourage 
the  IRS  to  tamper  with  what  the  Ethics 
Committee  and  they  have  indicated  has 
been  ordinary  and  necessary  before. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  DURKIN.  I  thank  the  Senator. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Is  the  Senator  from 
Illinois  prepared  to  yield  his  time  back? 
Mr.  STEVENSON.  Mr.  President.  I 
should  like  to  take  about  3  minutes  for 
myself,  if  there  are  no  other  Members 
who  want  to  be  heard  on  this.  Then  I  am 
happy  to  yield  back  my  time. 

Mr.  President,  no  amount  of  public  dis- 
closure, righteous  rhetoric,  ashes,  sack- 
cloth, or  all  the  rest  is  going  to  change 
the  characterization  of  these  funds. 
These  funds  are  what  are  commonly  re- 
ferred to  in  the  press  and  by  the  public 
as  slush  funds.  "They  are  political  funds, 
political  contributions,  alms  from  private 
sources  that  are  then  used  by  Members 
to  support  themselves  in  public  office.  The 
Senate,  in  its  Code  of  Conduct,  has  said 
that  Senators  cannot,  beyond  a  limit, 
earn  moneys  from  outside  the  Senate, 
but  it  has  said  in  the  code,  and  now  pro- 
poses by  this  bill  to  say  in  the  law,  that 
it  is  all  right  to  take  your  tin  cup  and  go 
out  and  raise  funds  from  private  sources 
in  the  guise  of  political  funds  to  main- 
tain yourself  in  public  office. 

When  this  matter  was  last  discussed, 
the  argument  made  against  it  was  simi- 
lar to  that  just  voiced  by  the  distin- 
guished Senator  from  Arkansas;  namely, 
that  the  official  funds  available  for  our 
official  expenses  were  inadequate.  But, 
since  then,  those  funds  available  from 
official  sources  for  official  expenses  have 
been  changed.  They  have  been  increased 
by  more  than  10  percent  and  they  have 
also  been  enlarged  to  cover  expenses  such 
as  per  diem  for  travel  in  a  Senator's 
State. 

The  Senator  from  Alaska  has  what  I 
believe  is  a  real  problem  and  a  unique 
problem.  What  he  is  suggesting  is  that, 
to  accommodate  the  problems  in  Alaska, 
Congress,  having  limited  earned  income, 
should  now  sanction  the  receipt  of  gifts 
to  defray  official  expenses.  Well,  Mr. 
President,  I  am  not  going  to  go  into  the 
history  of  these  funds.  They  ought  to  be 
painfully  etched  upon  the  mind  of  every 
Member  of  this  body.  It  demeans  Sena- 
tors to  go  out  and  seek  and  to  accept 
funds  from  such  sources  for  the  per- 
formance of  their  public  duties.  It  de- 
means the  Senate;  and,  what  is  more,  it 
now  is  not  necessary. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  myself  2  more  minutes. 

The  official  allowances  available  for 
those  expenses  are  now,  I  believe,  in  most 
instances,  if  not  in  all,  adequate. 

What  is  more,  there  are  alternative 
means  by  which  necessary  expenses  can 
be  obtained  from  other  sources. 

I  think  it  is  unfortunate.  I  think  all 
official  expenses  ought  to  be  defrayed 
from  official  sources,  but  it  is  possible, 
and  the  Senator  from  Alaska  knows  it 
well,  to  obtain  travel  under  the  code  of 
conduct. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  STEVENSON.  In  extraordinary 
situations,  and  he  faces  them  in  Alaska, 
without 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  question? 


Mr.  STEVENSON.  Not  yet. 

Without  using  political  contributions. 

Mr.  President,  I  want  to  make  one  final 
point.  This  matter  is  not  entirely  within 
our  hands.  The  Senator  from  Alaska  has 
cited  one  instance  in  which  official  funds 
are  probably  not  available.  He  referred 
to  the  entertainment  of  constituents  and 
he  said  that  cost  of  entertainment  of 
constituents  is  political. 

If  it  is  political — and  I  believe  he  is 
right,  and  if  he  is  not,  he  can  be  made 
right  by  the  Senate — then  the  political 
funds  can  be  used  to  defray  those  ex- 
penses. 

The  point  is  that  the  IRS  is  denying 
the  deduction  of  political  funds.  They 
get  taxed  to  us  as  income,  but  they  do  not 
get  treated  as  deductible  expenses  for  the 
entertainment  of  constituents. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  2  minutes  have  expired. 

Mr.  STEVENSON.  Two  more  minutes. 

What  is  more,  I  understand  the  IRS 
is  going  even  further  now  to  prevent 
Members  from  taking  deductions  for  the 
expenses  of  entertainment  of  their  own 
staff,  an  ordinary,  reasonable  business 
expense,  which  In  any  other  vocation 
would  be  deductible. 

What  is  happening  is  that  the  IRS 
is  moving  in  on  these  funds  to  regulate 
them  and  to  determine  what  are  reason- 
able and  ordinary  official  expenses. 

In  doing  so,  it  is  creating  serious  prob- 
lems of  enforcement  for  the  Ethics  Com- 
mittee of  this  body.  It  is  creating  pitfalls 
for  every  Member  of  this  body.  It  is 
even,  under  this  procedure  which  per- 
mits the  use  of  political  funds  for  politi- 
cal expenses,  creating  unforeseen  diffi- 
culties for  the  donors  of  the  political 
funds  who  may  lose  their  deductions  or 
their  credits,  depending  on  what  use  their 
contributions  are  put  to  by  the  Senators 
who  receive  them. 

If  the  Senator  uses  a  contribution  for 
an  official  expense,  as  opposed  to  a  polit- 
ical purpose,  one  of  the  consequences 
could  be  that  the  donor  loses  his  tax 
credit  or  his  deduction. 

It  has  become  so  complicated  and  so 
fraught  with  peril  for  Members  of  this 
body  that  I,  as  chairman  of  the  Ethics 
Committee,  have  had  to  retain  a  national 
accounting  firm  to  develop  standards  and 
an  accounting  manual  for  the  Members 
in  order  to  keep  them  out  of  trouble  with 
both  the  IRS  and  their  own  code  of  con- 
duct. 

The  PRESIDING  OFFICER.  The  2 
minutes  have  expired. 

The  Senator  has  8  minutes  remaining. 

Mr.  STEVENSON.  Mr.  President,  1 
minute. 

Mr.  DURKIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  STEVENSON.  Mr.  President,  this 
amendment,  if  approved,  will  not  deprive 
Senators  of  the  funds  with  which  to  de- 
fray their  ordinary,  reasonable,  official 
expenses.  It  will  end  a  practice  which 
has  been  a  source  of  public  suspicion 
and  anxiety  for  a  long  time.  It  will  head 
off  what  are  already  some  difficult  and 
potentially  embarrassing  problems  that 
arise  from  the  use  of  these  funds  for  of- 
ficial expenses  under  the  Internal  Reve- 
nue Code. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Who  yields  time? 

Mr.  STEVENSON.  I  yield  to  the  Sena- 
tor from  New  Hampshire  1  more  minute. 

Mr.  DURKIN.  I  thank  the  Senator. 

The  Senator  from  Illinois  suggested 
there  was  another  avenue,  another 
means  of  funding  travel  that  met  all 
the  stipulations. 

That  is  a  new  thread.  Will  he  please 
explain  that  to  the  body? 

Mr.  STEVENSON.  Under  the  code  of 
conduct  of  the  Senate,  gifts  of  travel 
may  be  accepted  if  they  are  incidental 
to  official  business  or  to  an  appearance 

Mr.  DURKIN.  But  that  is  not  what  we 
are  talking  about  here. 

I  mean,  that  goes  hat  in  hand  to  get 
someone  to  sponsor  the  travel  rather 
than  having  an  FEC  account  where  it  is 
all  reported. 

Mr.  STEVENSON.  If  the  Senator  is 
saying  that  is  not  what  we  are  talking 
about,  it  is  true,  if  what  he  is  talking 
about  is  his  WATS  line  in  New  Hamp- 
shire  

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 
Who  yields  time?  I 

Mr.  DURKIN.  Mr.  President,  a  par- 
liamentarv  inouiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it 

Mr.  DURKIN.  How  much  time  re- 
mams  on  each  side? 

The  PRESIDING  OFFICER  The 
Senator  from  Illinois  has  6  minutes  re- 
mammg,  the  Senator  from  Nevada  has 
10  minutes  remaining 

Mr.  CANNON.  I  yield  2  minutes  to 
the  Senator  from  New  Hampshire 

Mr.  DURKIN.  I  thank  the  Senator 
from  Nevada. 

I  do  not  want  to  be  repetitive,  but  I 
do  agree  with  the  Senator  from  Illinois 
that  there  is  a  certain  problem  of  defi- 
nitions. But  there  is  no  definition  of 
ordinary  and  necessary  in  his  amend- 
ment. There  is  no  definition  of  what  is 
pohtical. 

We  are  getting  into  a  quagmire  and 
disrupting   what   has   been   fairly   well 

^r^^^l^'^r.^L*^^  ^^^  ^"^  by  the  decisions 
of  the  Ethics  Committee. 

These  funds  are  all  reported  The  re- 
ceipt IS  reported.  The  expenditure  is 
reported  to  the  FEC. 

As  I  say  again,  I  am  not  trying  to 
defend  the  slush  fund.  I  never  had  one 
I  never  solicited  nor  accepted  funds  I 
never  had  one. 

But  I  ask  the  Senator  from  Illinois 
he  IS  not  inferring—l  am  sure  his 
answer  is  "no,"  but  I  want  to  pin  this 
down— he  is  not  implying  the  use  of  ex- 
cess campaign  funds  or  funds  contrib- 
uted in  accordance  with  the  FEC  re- 
porting— in  accordance  with  the  FEC 
they  are  expenditures  reported  in  ac- 
cordance with  FEC— ordinary  and  nec- 
essary expenses  incurred  by  him  or  her 
in  connection  with  his  duties  as  a  holder 
of  Federal  office,  is  in  any  way  unethical 
or  contrary  to  the  decisions  of  the 
Senate  Ethics  Committee' 

Mr.  STEVENSON  addressed  the 
chair. 

Mr.  DURKIN.  As  it  stands  today  The 
answer  would  be  "no,"  would  it  not? 


Mr.  STEVENSON.  Mr.  President  as 
I  tried  to  indicate,  I  do  not  think  that 
public  disclosure  changes  the  character 
of  these  funds.  These  are  from  private 
sources  and  used'  to  defray  official  ex- 
penses. They  have  been  historically  a 
source  of  public  suspicion.  I  think  it  is 
a  bad  practice,  but  not  unethical 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired 

Mr.  STEVENSON.  I  do  suggest  it  cre- 
ates an  appearance 

The  PRESIDING  OFFICER.  The  Sen- 
ators  2  minutes  have  expired 

Mr.  DURKIN.  Mr.  President,  I  ask  for 
30  seconds  because  this  is  very  impor- 
tant. This  is  the  chairman  of  the  Ethics 
Committee.  I  think  the  whole  body 
should  listen  fairly  closely. 

In  other  words,  the  answer  to  the 
question  is  "no."  There  is  no  implication 
today  of  unethical  conduct  or  any  con- 
duct contrary  to  the  ethics  code  or  de- 
cisions for  the  use  of  excess  funds  con- 
tributed, reported,  expended,  in  accord- 
ance with  the  FEC  for  ordinary  or  nec- 
essary expenses  incurred  by  him  in  the 
performance  of  his  duties— or  her 
duties— the  Federal  officeholder? 

I  gather  the  Senator's  answer,  which 
was  interrupted  by  the  Chair,  was  "no  " 

Mr.  STEVENSON.  Mr.  President,  that 
was  not  my  answer. 

The  funds  can  be  a  source  of  unethi- 
cal conduct  in  the  Senate.  I  certainly 
have  no  evidence  of  such  being  the  case 
now. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired 

Mr  STEVENSON.  I  yield  myself  1 
minute. 

They  can  create  an  appearance  which 
arouses  suspicion  in  the  public  mind 
These  are  funds  which  are  obtained  typ- 
ically from  sources  that  have  an  interest 
in  legislation. 

Finally,  as  I  indicated  earlier,  they 
can,  however  innocent  the  donor,  how- 
!^«  ^""°ce"t  the  donee,  create  serious 
difficulties,  including  unintended  viola- 
tions of  the  law,  because  their  use  can 
contravene  the  Internal  Revenue  Code 

Mr.  CANNON.  The  Senator  is  not  sug- 
gesting by  that  answer  that  the  Internal 
Revenue  Service  would  not  approve  the 
use  of  campaign  funds  for  the  ordinary 
fice  "sT^^'"^'  ^^^^^^^  °^  ^  Senator's  of- 

Mr^  STEVENSON.  No.  What  the  Sen- 

f.rfJ  ♦u"^  ^"^"^"^  *^  suggesting  is  that, 
under  this  approach,  it  is  the  IRS  which 
determines  what  is  reasonable  and  nec- 
essary not  the  Senate.  Those  determina- 
tions by  the  IRS,  in  my  opinion,  what  I 
have  seen  of  them,  are  unreasonable,  and 
I  believe  they  would  be  regarded  by  manv 
other  Members  as  unreasonable 

That  being  the  case,  it  is  difficult  for 
Members  to  anticipate  the  decisions  of 
the  IRS  in  advance. 

The  expenses  of  entertaining  staff  by  a 
Senator  or  an  annual  Christmas  party 
for  example,  have  been  challenged  now 
by  the  IRS,  not  to  mention  the  use  of 
such  funds  for  entertaining  constituents 
which  I  would  think  would  be  more 
clearly  not  ordinary  and  reasonable  ex- 
penses than  those  for  entertaining  staff. 

Mr.  CANNON.  Mr.  President.  I  yield 
4  minutes  to  the  Senator  from  New  York. 
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Mr.  MO-TNIHAN.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  I  rise  to  speak  in  strong 
and  personal  terms  about  this  legisla- 
tion, and  I  ask  the  forgiveness  of  my  col- 
leagues. 

I  do  not  want  to  make  a  pretense  that 
I  am  doing  other  than  talking  about  the 
Senator  from  New  York  and  the  circum- 
stances in  which  he  would  find  himself 
if  this  measure  were  to  pass.  I  have  not 
only  the  right  to  do  this  but  also  the 
duty  to  the  18  million  people  I  represent 
in  the  second  largest  State  in  this  Nation 

Mr.  President,  I  came  to  the  Senate 
after  having  spent  my  life  in  teaching 
and  in  government  affairs.  I  never  earned 
more  than  a  professor's  salary  or  a 
civil  servant's  salary.  The  1  year  that  I 
made  a  substantial  sum  of  money  in  my 
life  was  last  year,  and  I  paid  52  percent 
of  my  income  in  income  taxes.  I  paid 
more  in  taxes  than  I  ever  have  been  able 
to  pay.  I  had  to  borrow  to  pay.  I  have 
been  left,  as  it  were,  penniless. 

The  first  thing  I  found  when  I  came  to 
the  Senate  was  that  the  one  source  of 
income  which  I  would  care  to  say  is  legiti- 
mately mine,  as  a  teacher,  which  is  the 
income  from  lecturing,  which  I  am 
trained  to  do,  which  I  have  done  all  my 
life,  was  to  be  denied  me  or  curtailed 
sharply.  I  would  have  been  quite  pre- 
pared to  have  no  expenses— if  it 
came  to  that,  no  salary— if  i  could  earn 
what  would  come  to  me  openly  as  a 
teacher,  lecturing  at  universities,  and  the 
Senate  denied  that  to  me.  I  said  nothing 
I  made  no  comment  at  all  during  that 
debate. 

However,  over  and  over  I  heard  the 
phrase,  "The  Senate  is  becoming  a  mil- 
lionaires' club."  It  was  said  on  this  floor 
and  it  has  been  said  in  the  press— a  mil- 
lionaires' club.  And  should  we  become 
such,  with  what  moral  authority  will 
this  body  speak? 

My  grandfather  came  to  this  country 
and  dug  ditches  until  he  finally  settled, 
and  he  dug  them  long  enough  to  stop  in 
the  town  where  the  job  ended.  My  father 
worked  hard  and  made  less. 

I  have  accumulated  no  money.  I  have 
no  family  estates.  My  mother  has  none. 
I  will  never  acquire  any.  My  children 
have  none. 

However,  now  I  learn,  with  respect  to 
the  small  expenses  of  representing  a 
State  of  18  million  people,  that  I  cannot 
go  out  openly  and  honorably  and  ask 
friends  to  give  me  small  contributions 
to  pay  for  what  are,  in  effect,  the  official 
costs  of  being  their  representative.  I  am 
told  that,  in  effect— it  was  said  in  the 
last  debate — this  would  be  going  out  with 
"tambourine  and  tin  cup."  Mr.  Presi- 
dent, I  have  no  alternative  to  "tambou- 
rine and  tin  cup."  I  am  not  a  man  of 
wealth.  I  am  not  in  debt,  but  I  have  no 
money  to  speak  of.  My  father  did  not 
give  it  to  me.  My  grandfather  did  not 
give  it  to  me.  My  wife  did  not  bring  it. 
I  cannot  earn  it  by  doing  what  I  am 
professionally  qualified  to  do,  which  is 
to  receive  fees  from  lecturing,  an  old  and 
honorable  affair  of  politicians.  Socrates 
made  his  living  by  charging  for  his 
teaching. 

I  cannot  do  this,  and  now  I  am  told 
that  I  cannot  go  to  political  supporters 
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and  have  them  help  as  well.  I  am  told 
that  I  should  bankrupt  myself  and  live 
in  a  society  here  of  very  wealthy  men, 
men  of  family,  men  of  connections,  men 
of  huge  resources;  and  I  am  told  in- 
creasingly that  I  do  not  belong  here. 

I  did  not  come  to  a  House  of  Lords.  I 
did  not  win  my  seat  by  my  father's 
patrimony.  I  won  it  in  a  free  election 
against  a  man  of  great  wealth. 

I  put  into  that  campaign  ev,3ry  penny 
I  had  in  my  pockets,  because  I  felt  that 
the  State  of  New  York  needed  a  person 
with  my  party's  politics.  I  won.  I  came 
here  without  wealth.  I  was  told  I  could 
earn  nothing  more  from  my  honorable 
trade  of  teacher.  Now  I  am  told  that  I 
cannot  even  be  a  mendicant.  I  am  told 
I  must  be  a  pauper. 

Mr.  President,  I  beg  the  Senate  not  to 
enact  this  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Who  yields  time? 

Mr.  STEVENSON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining. 

Mr.  STEVENSON.  Mr.  President,  that 
performance  was  not  only  entertaining; 
it  was  touching.  [Laughter.] 

But  it  neglects  that  the  allowances 
available  to  Members  of  the  Senate  have 
been  changed.  They  are  now  adequate, 
and  the  Senator  does  not  have  to  put  on 
his  ashes  and  sackcloth,  and  he  does  not 
have  to  beg  with  tin  cup  or  tambourine. 
The  expenses  of  service  in  this  body, 
especially  for  a  Senator  from  New  York, 
are  more  than  adequate. 

What  the  Senator  is  suggesting — and 
I  ask  him  if  this  is  not  the  case — is  that 
because  his  opportunity  to  earn  money 
on  the  outside  has  been  limited,  he 
should  be  able  to  beg  on  the  outside. 

Mr.  MOYNIHAN.  That  is  precisely 
what  I  say.  [Laughter.] 

If  I  cannot  earn,  I  will  have  to  beg; 
and  if  I  cannot  beg,  I  will  in  effect  expel 
myself  as  a  representative  of  my  State. 
Yes,  the  distinguished  Senator  from  Illi- 
nois is  correct.  You  have  to  go  around 
and  ask.  If  you  do  not  have  money  and 
you  cannot  earn  money,  you  can  steal  it 
or  you  can  ask  for  it.  Another  form  of 
asking  for  It  is  to  beg  for  it. 

We  know,  Mr.  President,  that  asking  is 
a  form  of  begging.  It  is  not  what  we 
want.  I  would  much  rather  have  gone 
out  and  worked  for  it.  But  I  was  told 
that  I  could  not  do  that.  So,  honorably, 
I  will  beg  for  it.  I  shall  be  a  member  of 
the  mendicant  order  of  the  U.S.  Senate — 
an  honored  tradition  in  my  church  and 
soon  to  be  a  small  minority,  but  I  hope  an 
honored  faction,  in  this  honorable  body. 

Mr.  STEVENSON.  Mr.  President,  that 
draws  the  line.  All  beggars  line  up  on  the 
side  of  the  Senator  from  New  York. 
[Laughter.] 

If  you  want  to  beg  for  funds  which  you 
do  not  need  any  longer  to  pay  for  your 
official  expenses,  vote  against  this 
amendment. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HANSEN.  Mr.  President,  may  I 
have  2  minutes?  I  beg  for  2  minutes. 

[Laughter.] 


Mr.  HATFIELD.  I  yield  2  minutes  on 
the  bill  to  the  Senator  from  Wyoming. 
Mr.  HANSEN.  Mr.  President,  I  sug- 
gest to  my  good  friend  from  Illinois  that 
the  good  Senator  from  New  York,  our 
admired  friend,  will  be  so  surrounded  by 
people  who  are  persuaded  by  the  logic 
of  his  argument  that  it  may  be  rather 
hard  to  line  up  closely  to  the  Senator 
from  New  York.  I  think  he  makes  the 
point  very  well,  indeed,  that  we  have 
gone  completely  overboard  in  consider- 
ing what  sort  of  extraconstitutional  re- 
strictions we  are  placing  upon  Members 
of  this  body, 

I  compliment  the  Senator  from  New 
York  for  his  perceptiveness,  his  under- 
standing of  the  facts  of  life;  and  I  can 
assure  him  that  throughout  America  are 
many  people  who  would  admire  and  who 
would  seek  to  emulate  his  honesty  and 
his  candor  in  couching  his  convictions 
in  precisely  the  terms  he  states  them. 

I  think  he  understands  and  knows  full 
well  what  is  back  of  this  amendment.  I 
hope  it  will  be  rejected.  I  did  not  vote 
for  this  ethics  bill  in  the  first  place  be- 
cause I  do  not  believe  it  is  necessary  for 
the  U.S.  Senate  to  impose  extra  constitu- 
tional restrictions  upon  membership  in 
this  body,  and  I  salute  my  good  friend 
from  New  York  who  happens  to  be  on 
the  other  side  of  the  aisle,  but  along 
whose  side  I  shall  try  to  move  in  order 
to  have  people  in  Wyoming  understand 
how  strongly  I  support  his  views. 
I  thank  my  friend  from  Oregon. 
The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  STEVENSON.  I  ask  for  the  yeas 

and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  CANNON.  Mr.  President,  before 
going  to  a  vote — and  I  intend  to  move  to 
table  this  matter— I  will  say  now  to  my 
colleagues  that  we  .should  be  to  a  vote 
very  shortly,  but  the  Senator,  in  his  col- 
loouy  with  the  Senator  from  New  Hamp- 
shire, raised  a  question  that  I  think  ou.ght 
to  be  made  perfectly  and  absolutely  clear 
for  the  record. 

The  implication,  as  I  got  it.  was  that  it 
would  be  considered  probably  unethical 
to  use  excess  campaign  funds  for  the 
payment  of  ordinary  and  necessary  ex- 
penses of  the  office.  If  that  was  the  Sen- 
ator's statement  that  is  complet3lv  in 
error,  and  I  would  cite  him  section  439 fa) 
of  the  Federal  election  campai|rn  laws 
which  spells  out  very  specifically  and 
which  says,  referring  to  these  funds, 
"mav  be  used  by  such  candidate  or  in- 
dividual, as  the  case  may  be,  to  defray 
any  ordinary  and  necessary  expenses  in- 
curred by  him  in  connection  with  his 
duties  as  a  holder  of  Federal  Office."  In 
addition  to  that,  rule  46  provides  spe- 
cificallv,  in  relation  to  the  term  "un- 
official office  account"— 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  CANNON.  I  yield  myself  2  min- 
utes on  the  bill. 
It  says: 

An  unofficial  office  account  does  not  In- 
clude, and  expenses  incurred  by  a  Member 
In  connection  with  his  official  duties  shall  be 
defrayed  only  from. 


And  then  goes  on  to  subparagraph  (c) 
funds  derived  from  a  political  committee  (as 
defined  In  section  301  (d)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971) ; 

So  I  wanted  the  record  to  be  absolutely 
clear  that  it  is  not  only  legal,  but  it  is 
not  unethical  under  the  present  ethics 
code  of  the  Senate  at  this  time  for  a  Sen- 
ator to  use  excess  campaign  funds  for  the 
reimbursement  or  expenditure  of  the 
ordinary  and  necessary  expenses  in  con- 
nection with  his  office. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  myself  1  minute.  I  concur  with  that 
statement.  But  it  is  wrong  to  suggest  that 
any  conduct  which  complies  with  the  let- 
ter of  the  law  is  ethical.  Unethical  con- 
duct does  not  have  to  be  indictable;  there 
is  nothing  inherently  unethical  about  the 
use  of  unofficial  funds  for  official  ex- 
penses. However,  they  can  be  a  source  of 
unethical  conduct.  They  can  create  ap- 
pearances of  unethical  conduct,  even 
without  the  reality.  They  can  create  sug- 
gestions of  undue  influence  in  the  in- 
stitution, and  also,  as  I  indicated,  they 
can  lead  to  violations  of  the  Internal 
Revenue  Code,  however  innocent. 

Mr.  CANNON.  Mr.  President,  I  move 
to  table  the  amendment  of  the  Senator 
from  Illinois  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN).  Does  the  Senator  from  Illinois 
yield  bark  the  remainder  of  his  time? 

Mr.  STEVENSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Nevada  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Illinois. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON  of  California.  I  an- 
nounce that  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
South  Dakota  (Mr.  Abourezk*  ,  the  Sena- 
tor from  Colorado  (Mr.  Hart)  ,  the  Sen- 
ator from  Washington  (Mr.  Macnuson)  , 
the  Senator  from  Termessee  (Mr. 
Sasseri  ,  and  the  Senator  from  Alabama 
(Mr.  Sparkman),  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  would  vote  yea. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  Illinois  (Mr. 
Percy),  are  necessarily  absent. 

The  result  was  announced — yeas  63, 
nays  29,  as  follows: 


[Rolloall  Vote  No. 

326  Leg.] 

YEAS— 63 

Allen 

Domenlcl 

Huddleston 

Anderson 

Durkln 

Humphrey 

Baker 

Eastland 

Inouye 

Bayh 

Ford 

Javlts 

Ber.mon 

Oarn 

Johnston 

Brooke 

Glenn 

Laxalt 

Burdick 

Gravel 

Long 

Byrd.  Robert  C 

Hansen 

Mathias 

Cannon 

Hatch 

Matsunaga 

Case 

Hatfield 

McClure 

Chafee 

Hathaway 

McGovern 

Church 

Hayakawa 

Morgan 

Curtis 

Heinz 

Moynlhan 

Danforth 

Helms 

Muskle 

Dole 

HoIUngs 

Nunn 
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Packwood 

Pearson 

Pe:i 

Rlegle 

Sarbanes 

Schmltt 


Bartlett 

Bentsen 

Blden 

Bumpers 

Byrd. 

Harry  F..  Jr. 
Chiles 
Clark 
Cranston 
Culver 
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Schwelker 
Scott 

Stafford 
Stennls 
Stevens 
Stone 

NAYS— 29 

DeConclni 

Eagleton 

Grlffln 

Haskell 

Jackson 

Kennedy 

Leahy 

Lugar 

Mclntyre 

Melcher 


Talmadge 

Thurmond 

Tower 

Wallop 

Williams 

Young 


Metcalf 

Metzenbaum 

Nelson 

Provmire 

Randolph 

Rlblcoff 

Roth 

Stevenson 

Welcker 

Zorlnsky 


The 


NOT  VOTING— 8 

Abourezk  Magnuson  Sasser 

Goldwater  McClellan  Sparkman 

Hart  Percy 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  I  move 

to   reconsider   the   vote   by   which    the 

motion  to  lay  on  the  table  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 

motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  seats  or  carry  their  conversations 
to  the  cloakrooms.  The  Senate  will  be 
in  order.  The  Senator  from  Oregon 
cannot  be  heard. 

Mr.  HATFIELD.  Mr.  President,  I  ad- 
dress my  brief  remarks  to  the  Members 
on  the  minority  side.  At  this  time,  I  have 
on  my  list  for  amendments  to  be  offered, 
or  at  least  for  time  to  be  allocated.  6 
hours  and  45  minutes.  I  am  told  by  the 
leadership  that  we  are  going  to  finish 
this  bill  tonight:  so  I  urge  Members  on 
the  minority  side  to  be  very  conservative 
with  the  time  required  to  present  their 
amendments,  because  otherwise  we  will 
be  here  rather  late  tonight. 

I  do  not  have  a  count  of  the  number  of 
amendments  yet  to  be  offered  on  the 
majority  side,  but  I  reiterate,  on  the 
minority  side  I  have  on  my  list  6  hours 
and  45  minutes  of  time  set  aside  for 
amendments.  \ 

I  just  wanted  to  make  that  a  matter  of 
record  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Ore- 
gon yield  to  me? 

Mr.  HATFIELD.  I  yield. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  that  statement.  I  wonder  if 
we  could  ascertain  at  this  point  whether 
or  not  there  are  further  amendments  on 
this  side  of  the  aisle. 

Mr.  Stevenson  has  one;  that  appears 
to  be  it  on  this  side  of  the  aisle 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield. 
Mr.  BUMPERS.  I  ask  unanimous  con- 
sent that  Richard  Arnold,  of  my  stafT, 
be  accorded  the  privilege  of  the  floor 
during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT     NO.     692 

Mr.  STEVENSON.  Mr.  President,  I  call 
up  my  amendment  No.  692,  and  ask  for 
its  immediate  consideration. 


The     PRESIDING     OFFICER, 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Steven- 
son), for  himself  and  Mr.  Morgan,  proposes 
an  amendment  numbered  692. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  62,  betwreen  lines  4  and  5,  Insert 
the  following: 

"(2)  by  striking  out  '$5,000'  in  paragraph 
(2)  (A)  and  Inserting  In  lieu  thereof  '$1,000";. 

On  page  62.  line  5.  strike  out  "(2)  "  and  In- 
sert In  lieu  thereof  "(3)". 

On  page  62,  line  17,  strike  out  "(3)"  and 
Insert  In  lieu  thereof  "(4)". 

On  page  62,  line  21,  strike  out  -(4)"  and 
Insert  In  lieu  thereof  '(5)  ". 

On  page  64.  strike  out  lines  1  and  2  and 
Insert  in  lieu  thereof  the  following: 

"(d)  Section  320  of  the  Act  (2  U.S.C.  441a) 
is  amended — 

"(1)  by  Inserting  a  comma  and  'and 
amounts  totaling  not  more  than  $5,000  may 
be  contributed  to  a  candidate  tor  nomination 
for  election,  or  for  election,  to  the  House  of 
Representatives  during  the  year  In  which 
any  election  is  held  In  which  he  Is  such  a 
candidate,  by  the  National  Republican  Con- 
gressional Committee  or  the  Democratic  Na- 
tional Congressional  Committee,  or  the  na- 
tional committee  of  a  political  party,  or  any 
combination  of  such  committees'  immedi- 
ately before  the  period  In  subsection  (h)- 
and 

"(2)  by  adding  at  the  end  thereof  the 
following;". 

Mr.  STEVENSON.  Mr.  President,  this 
amendment  would  bring  both  political 
action  committees  and  party  committees 
under  the  same  contribution  limitation 
as  individuals:  $1,000  for  contributions 
to  any  one  candidate. 

Total  contributions  by  special  interest 
groups  rose  from  $12.5  million  in  1974  to 
over  $22.5  million  in  1976.  Those  con- 
tributions went  to  incumbents  by  a  ratio 
of  .3  to  1.  This  proliferation  of  these  arti- 
ficial legal  entities,  and  the  amounts 
of  money  which  they  funnel  into  the 
campaigns  of  those  who  are  sympathetic 
to  their  views,  make  a  mockery  of  their 
original  purpose,  which  was  to  permit 
the  pooling  of  funds  by  small  contribu- 
tors who  felt  their  individual  contribu- 
tions had  a  limited  effect.  The  tail  now 
wags  the  dog,  and  the  damage  to  public 
confidence  in  the  independence  of  elect- 
ed officials  is  considerable. 

Mr.  President,  arguments  can  be  made 
for  these  devices  as  means  by  which  to 
pool  small  contributions.  The  figure  of 
$1,000  in  this  amendment  is  arbitrary. 
As  I  indicated  earlier,  it  was  settled  on 
in  order  to  equalize  the  ceilings  for  the 
PAC's.  or  political  action  committees 
with  those  for  individuals.  Without  some 
reduction  in  the  $5,000  ceiling  which  is 
now  in  the  bill,  the  relative  position  of 
the  PAC's  is  enhanced. 

A  $5,000  limitation  is  not  a  realistic 
limitation.  Large  contributions  can  be 
through  the  PAC's,  contributed  to  can- 
didates for  Congress,  and  the  whole  pur- 
pose of  election  reform  is  subverted. 

So  I  would  hope  that,  if  not  at  the 
level  which  the  amendment  now  con- 
tains, the  committee  might  be  presuaded 
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to  consider  a  reduction  of  some  magni- 
tude in  the  $5,000  ceiling  for  contribu- 
tions by  PAC's.  If  so,  assuming  agree- 
ment, I  would  be  happy  to  modify  the 
amendment  in  order  to  incorporate  a 
lower  ceiling  than  the  $5,000,  but  one 
that  is  higher  than  the  $1,000  ceiling 
which  I  suggest  in  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  Who  yields  time? 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  Senator  from  Delaware  for 
a  unanimous  consent  request. 

Mr.  BIDEN.  Mr.  President,  I  ask  unan- 
imous consent  that  Dede  Doran  of  my 
staff  have  the  privilege  of  the  floor  dur- 
ing the  consideration  and  voting  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.    STEVENSON.    Mr.    President,    I 

suggest  the  absence  of  a 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  STEVENSON.  I  withdraw  the  re- 
quest? 

Mr.  CANNON.  Mr.  President,  I  think 
that  this  amendment  is  unreasonable  in 
its  restrictions.  We  are  trying  to  get  a 
base  here  that  we  can  support  on  all  con- 
tributions— contributions  from  the  pub- 
lic, contributions  from  individuals,  and 
contributions  from  qualified  committees. 
If  we  reduce  the  maximum  so  that  an 
organization  or  PAC  can  only  contribute 
a  thousand  dollars,  that  is  the  same 
amount  that  an  individual  can  contrib- 
ute. As  a  matter  of  fact,  an  individual 
and  his  wife  can  contribute  $2,000;  so 
they  would  be  able  to  contribute  more  to 
a  candidate  than  one  of  these  political 
action  committees. 

I  could  not  support  the  amendment.  At 
the  appropriate  time,  unless  it  is  modi- 
fied, I  will  move  to  table  the  amendment. 
Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  for  just  a  short  comment? 
Mr.  CANNON.  I  yield. 
Mr.  STEVENS.  Mr.  President,  I  served 
as  chairman  of  the  Republican  Sena- 
torial Campaign  Committee  for  the  last 
2  years,  and  I  would  join  the  Senator 
from  Nevada  in  supporting  the  motion 
to  table,  particularly  until  after  the  pres- 
ent campaign.  This  is  changing  the  rules 
in  the  middle  of  the  game.  These  politi- 
cal committees,  or  PACs,  must  be  in  being 
for  6  months  and  must  be  giving  con- 
tributions, as  I  recall,  to  five  candidates 
before  they  can  reach  the  $5,000  limit. 
There  would  be  no  way  for  these  commit- 
tees to  readjust  themselves  in  midstream 
of  this  campaign,  which,  by  definition,  is 
started  already. 

I  think  it  would  be  very  unfair  for  us 
to  change  the  rules  now.  If  the  Senator 
wants  us  to  take  this  up  and  consider  it 
for  subsequent  elections,  that  might  be 
another  matter,  in  terms  of  the  total  bal- 
ance of  outside  contributions. 

But  I  do  not  think  there  is  any  way 
we  should  change  these  limits  each  time 
a  bill  comes  before  the  Senate.  The  limits 
are  reasonable  in  terms  of  their  maxi- 
mum amount.  I  would  hope  everyone 
would  join  the  Senator  from  Nevada  in 
voting  to  table  this  amendment,  which 
really  has  nothing  to  do  with  the  total 
question  of  reform  that  the  Senator  is 
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talking  about,  as  far  as  campaign  ac- 
tivities are  concerned. 

Again,  these  are  funds  where  the  source 
is  reported,  where  the  limit  is  known  by 
everybody.  Very  few  people  get  the  maxi- 
mum from  them.  But  of  those  who  do, 
I  assume  that  the  people  who  manage  the 
funds  know  what  they  are  doing  in  terms 
of  giving  the  maximum  amount. 

As  far  as  the  balance  between  the  PACs 
and  individual  contributions,  and  the 
many,  many  people  who  are  able  to  con- 
tribute $2,000  as  husband  and  wife  in  the 
primary,  and  $2,000  as  husband  and  wife 
in  the  general  election,  I  think  the  bal- 
ance ought  to  be  there  as  in  existing  law. 
This  means  a  multiple  organization 
where  the  contributions  are  very  small 
can  be  pooled  to  an  amount  to  a  total  of 
no  more  than  $5,000.  I  think  that  is  a 
fair  limit  to  the  existing  system. 

Mr.  STEVENSON.  Mr.  President,  this 
amendment  would  not  make  any  Mem- 
ber or  anyone  else  guilty  of  violating  a 
law  that  was  not  in  effect  at  the  time  of 
his  action.  The  effect  of  this  amendment 
would  be  prospective.  It  would  not  be- 
come effective  until  enactment  of  the 
legislation. 

Mr.  President,  the  amount  of  money 
funneled  into  campaigns  by  PAC's  in- 
creased by  almost  100  percent  in  just  2 
years.  If  one  of  the  purposes  of  election 
reform  is  to  reduce  the  large  amounts  of 
money  which  go  into  campaigns  from 
special  interests,  some  greater  attention 
ought  to  be  paid  to  PAC's  which,  by  their 
proliferation  and  the  amounts  permitted, 
are  devices  used  freely  to-  channel  large 
sums  of  funds  into  political  campaigns 
at  the  expense  of  individuals  who  are 
limited  to  $1,000  coniributions. 

As  the  Senator  from  Alaska  men- 
tioned, and  also  the  distinguished  man- 
ager of  the  bill,  the  figure  is  arbitrary, 
and  so  is  the  figure  in  the  bill.  The 
amendment  proposes  $1,000.  It  does  so 
because  that  is  the  limit  for  individuals. 
The  bill  contains  a  figure  of  $5,000,  which 
is  also  arbitrary. 

I  recognize  that,  and  also  that  a  couple 
can  contribute  $2,000. 1  think  the  Record 
should  also  show  that  these  PAC's  can 
multiply  and  proliferate  so  that  one  spe- 
cial interest  can  contribute  many  times 
the  $5,000  ceiling  for  one  PAC. 

Recognizing  that  any  figure  is  arbi- 
trary and  feeling  as  I  do,  that  $5,000  is 
too  high,  I  would  be  happy  to  consider 
some  intermediate  ceiling.  The  Senator 
from  Nevada  mentioned  that  a  married 
couple  could  give,  with  a  $1,000  ceiling 
on  contributions  by  individuals,  $2,000. 
Would  the  Senator  agree  that  a  figure 
of  $3,000  would  be  a  reasonable  amount 
for  a  limit  on  PACs? 

Mr.  CANNON.  Mr.  President,  I  would 
say  that  a  $3,000  figure  would  certainly 
be  more  acceptable  to  me,  but  I  do  not 
know  how  some  of  my  other  colleagues 
might  feel  with  respect  to  the  $3,000.  I 
wUl  call  upon  my  colleague  from  Oregon 
for  his  comments. 

Mr.  HATFIELD.  Mr.  President,  I 
would  say  that,  as  the  minority  party 
manager  of  the  bill,  this  figure  has  not 
been  used  in  discussing  the  amendment 
with  Members  on  this  side  of  the  aisle.  I 
would  have  to  discuss  it  with  the  mem- 
bers of  the  minority  side  of  the  commit- 
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tee  as  well  as  Members  of  the  minority 
party.  Therefore,  I  am  not  in  a  position 
to  accept  the  $3,000  figure  at  this  time 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  STEVENSON.  I  yield  for  that  pur- 
pose. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  (Gordon  Jones, 
Pam  Strike,  and  Gary  Hamilton  of  my 
staff  be  granted  the  privileges  of  the  floor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Will  the  Senator  yield  for 
a  unanimous-consent  requesf 

Mr.  STEVENSON.  I  yield. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Reinsch  of 
my  staff  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  for  a  unanimous-consent 
request? 

Mr.  STEVENSON.  I  yield. 


TIME  LIMITATION  AGREEMENT— 
S. 1952 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No  342,  S.  1952, 
a  bill  to  amend  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972,  is 
called  up  and  made  the  pending  business 
before  the  Senate,  there  be  a  3-hour 
time  limitation  for  debate,  to  be  equally 
divided  between  Mr.  Muskie  and  Mr. 
Stafford;  that  there  be  a  time  limitation 
on  any  amendment  of  1  hour;  a  time 
limitation  on  an  amendment  by  Mr. 
Bentsen  of  2  hours ;  a  time  limitation  on 
any  amendment  in  the  second  degree, 
debatable  motion,  point  of  order  or  ap- 
peal of  30  minutes,  and  that  the  agree- 
ment be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered . 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Ordered.  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  1952  (Order  No. 
342),  a  bill  to  amend  the  Federal  Water  Pol- 
lution Control  Act  Amendments  of  1972,  de- 
bate on  any  amendment  in  the  first  degree 
(except  an  amendment  by  the  Senator  from 
Texas  (Mr.  Bentsen),  on  which  there  shall 
be  2  hours)  shall  be  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and  de- 
bate on  any  amendment  in  the  second  de- 
gree, debatable  motion,  appeal,  or  point  of 
order  which  is  submitted  or  on  which  the 
Chair  entertains  debate  shall  be  limited  to 
30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill:  Provided,  That  in  the  event 
the  manager  of  the  bill  is  in  favor  of  any 
such  amendment  or  motion,  the  time  In 
opposition  thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further,  That  no  amendment  that  is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further,  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  3  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Maine  (Mr.  Muskie)  and  the  Senator  from 
Vermont  (Mr.  Stafford)  :  Provided,  That  the 


said  Senators,  or  any  one  of  them,  may.  from 
the  time  under  their  control  on  the  passage 
of  the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal  or 
point  of  order.  ' 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


PUBLIC  FIN^CING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  926. 

Mr.  MATHIAS.  Will  the  Senator  from 
Illinois  yield  for  a  question? 

Mr.  STEVENSON.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  20  minutes  remaining 

Mr.  STEVENSON.  I  yield  for  a  ques- 
tion. 

Mr.  MATHIAS.  I  am  wondering  if  the 
Senator's  amendment,  and  whatever 
dollar  figure  it  may  end  up  with,  would 
apply  not  only  to  the  classic  PAC  which 
normally  has  a  parent  of  some  kind, 
either  a  labor  union  or  a  corporate  or- 
ganization, but  if  it  would  also  apply  to 
the  so-called  ideological  committees,  to 
the  public  interest  committees,  which 
make  contributions  to  the  Members  of 
Congress? 
Mr.  STEVENSON.  The  answer  is  "Yes  " 
Mr.  MATHLAS.  I  would  feel  disposed 
to  object  and  urge  the  Senate  not  to 
have  it  so  apply  because  of  the  different 
kinds  of  organizations  and  the  different 
ways  in  which  administrative  costs 
have  to  be  met  by  these  two  kinds  of 
committees. 

The  Federal  Election  Commission 
made  a  report  on  committees  with  total 
expenditures  of  $25,000  or  more.  They 
indicated  that  the  public  interest  com- 
mittees spent  over  three-fourths  of  the 
money  they  raised  to  pay  for  adminis- 
tration and  direct  mail  solicitation.  In 
contrast,  the  business-labor  PAC's  report 
virtually  no  expense  for  administration. 
It  seems  to  me  that  there  is  a  very  broad 
difl^erence  there  between  the  two. 

At  the  proper  moment  I  will  offer  an 
amendment  to  the  amendment  of  the 
Senator  from  Illinois  which  would  ex- 
empt the  public  interest  or  ideological 
committees  from  this  limitation,  and 
which  would  leave  them  at  the  $5,000 
figure. 

Mr.  STEVENSON.  Mr.  President,  the 
Senator  makes  a  good  point.  He  has 
pointed  out  that  these  committees  have 
administrative  expenses  associated  with 
their  political  activities  which  exceed 
those  of  the  conventional  PAC.  So  an 
increased  ceiling  for  such  committees 
would,  in  part,  compensate  them  for 
their  increased  expenses  and  perhaps  not 
change  their  relative  influence  in  the  po- 
litical process. 

I  think  the  Senator  makes  a  strong  ar- 
gument. I  should  not  want  to  see  the  dif- 
ference between  the  two  very  large.  Does 
he  suggest  an  amount? 

Mr.  MATHIAS.  I  shall  like  to  see  the 
public  interest  committees  exempted 
from  the  effect  of  the  pending  amend- 
ment, which  would  leave  them  at  $5,000, 
and  if  the  compromise  figure  is  $3,000, 
that  would  not  be  a  very  large  difference 
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between  the  two.  It  would  be  one  which 
would  reflect  the  difference  in  the  or- 
ganic nature  of  the  different  committees. 

Mr.  STEVENSON.  Mr.  President,  I 
modify  my  amendment  to  increase  the 
ceiling  for  political  action  committees 
from  $1,000  to  $3,000  and  send  the  modi- 
fication to  the  desk. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

The  Chair  hears  none.  The  amendment 
is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  62.  between  lines  4  and  5.  Insert 
the  following: 

"(2)  by  out  '»5.000'  in  paragraph  (2)  (A) 
and  Inserting  In  lieu  thereof  '$3,000',. 

On  page  62,  line  5,  strike  out  "(2)"  and 
Insert  In  lieu  thereof  "(3)". 

On  page  62,  line  17,  strike  out  "(3)"  and 
insert  In  lieu  thereof  "(4)  ". 

On  page  62.  line  21,  strike  out  '•(4)"  and 
Insert  In  lieu  thereof  "(6) ". 

On  page  64.  strike  out  lines  1  and  2  and 
Insert  In  lieu  thereof  the  following: 

"(d)  Section  320  of  the  Act  (2  VS.C.  441a) 
Is  amended — 

"(1)  by  Inserting  a  comma  and  'and 
amounts  totaling  not  more  than  $5,000  may 
be  contributed  to  a  candidate  for  nomina- 
tion for  election,  or  for  election,  to  the 
House  of  Representatives  during  the  year  In 
which  any  election  Is  held  In  which  he  Is 
such  a  candidate,  by  the  National  Republican 
Congressional  Committee  or  the  Democratic 
National  Congressional  Committee,  or  the 
national  committee  of  a  political  party,  or 
any  combination  of  such  committees'  im- 
mediately before  the  period  In  subsection 
(h);  and 

"(2)  by  adding  at  the  end  thereol  th« 
following:". 

UP  AMENDMENT    714 

Mr.  MATHIAS.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the 
amendment  which  would  exempt  the 
Ideological  committees  from  the  effect  of 
the  pending  amendment. 

The  PRESIDING  OFFICER.  That 
amendment  is  not  in  order  until  time 
has  been  used  or  yielded  back  on  the 
pending  amendment,  except  by  unani- 
mous consent. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
consider  the  Senator's  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Without  objection,  it  Is  so  ordered. 
The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  unprlnted  amendment  No.  714  to 
amendment  692. 

On  page  — ,  line  3,  Insert  the  following- 
except  that  a  multlcandldate  committee  not 
described  in  Section  441b(b)  (2)  (C)  may 
make  contributions  to  a  candidate  and  his 
authorized  political  committees  with  respect 
to  any  election  for  Federal  Office  which,  In 
the  aggregate,  do  not  exceed  $5,000. 

The  PRESIDING  OFFICER.  There  is 
a  20-minute  time  limitation  on  this 
amendment.  Who  yields  time? 

Mr.  STEVENSON.  Mr.  President,  let 
me  make  certain  I  understand  the  effect 
of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  and  the  Senator 
from  Nevada  control  the  time  on  this 
amendment. 

Mr.  STEVENSON.  Mr.  President,  this 
Is  an  amendment  to  the  amendment 


that  I  offered.  Under  those  circum- 
stances, do  I  not  have  any  time  on  the 
amendment? 

The  PRESIDING  OFFICER.  Not  un- 
der the  agreement.  The  Senator  from 
Maryland  has  10  minutes  on  his  amend- 
ment, and  the  manager  of  the  bill  10 
minutes  in  opposition. 

Mr.  MATHIAS.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  STEVENSON.  The  Senator's  in- 
tent was  to  exempt,  and  therefore  sub- 
ject to  the  $5,000  ceiling  the  ideological 
multicandidate  committees.  I  did  not 
understand  that  he  intended  to  exempt 
political  committees.  Is  that  his  inten- 
tion? 

Mr.  MATHIAS.  The  Senator  is  ab- 
solutely right.  The  Federal  Election  Cam- 
paign Act  now  recognizes  two  types  of 
multicandidate  committees  that  are  not 
party  organizations.  What  this  amend- 
ment is  directed  to  is  one  of  those  two 
types  of  nonpartisan  organizations — the 
ideological  or  public  interest  committees. 
I  might  give  the  Senator  some  examples. 

They  are  committees  like  the  National 
Committee  for  an  Effective  Congress,  the 
Committee  for  the  Survival  of  a  Free 
Congress,  or  the  Women's  Campaign 
Fund,  or  the  National  Conservation 
Political  Action  Committee,  which  rep- 
resent a  broad  spectrum  of  citizens  who 
are  interested  in  electing  to  Congress 
Members  who  have  similar  philosophies. 
They  occupy  a  somewhat  unique  and 
limited  place  in  the  political  process. 

As  a  matter  of  fact,  this  kind  of  multi- 
candidate  committee  is  not  described  in 
the  act.  What  is  described  in  the  act  are 
the  common  kinds  of  committees — the 
business  and  labor  political  action  com- 
mittees which  are  supported  by  corpora- 
tions or  trade  associations  or  labor 
groups,  which  make  expenditures  from 
their  general  treasuries  to  administer 
and  solicit  contributions  for  political 
campaigns.  The  PAC's  support  the  view 
of  a  particular  business  or  the  economic 
interests  of  a  labor  union.  These  are  the 
most  commonly  mentioned  when  the  in- 
fluence of  special  interest  money  is  de- 
scribed. 

What  I  am  talking  about  is  the  other 
kind,  which  is  recognized  in  the  law,  but 
which  is  ideological  in  the  sense  that 
they  support,  perhaps,  conservative 
causes  or  liberal  causes,  or  they  back 
positions  on  particular  issues  of  the  day- 
gun  control  or  abortion  or  environmental 
concerns.  That  is  the  kind  of  thing  that 
we  are  trying  to  reach. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  2  minutes. 

I  would  be  opposed  to  the  amendment 
of  the  Senator  from  Maryland  This 
creates  two  artificial  distinctions  that 
should  not  be  there.  We  would  have  one 
class  of  committee  limited  to  a  $3,000 
contribution  and  another  class  of  com- 
mittee limited  to  a  $5,000  contribution. 
What  we  are  trying  to  do  is  equalize 
among  the  various  groups  their  partici- 
pation, and  provide  a  limit  on  the  par- 
ticipation that  they  can  engage  in,  in 
connection  with  a  political  campaign. 

Mr.  MATHIAS.  I  urge  upon  the  dis- 
tinguished manager  of  the  bill  the  facts 
of  life,  which  are  that  the  standard 
PAC— the  labor  PAC  or  the  business 
PAC — ^has  a  parent  which  supports  it. 
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They  have  a  broad  administrative  base 
in  which  the  money  can  be  raised  as  a 
result  of  the  fact  that  they  have  an  on- 
going existence  as  a  business  corporation 
or  as  a  union.  These  public  interest  com- 
mittees have  no  such  base  and  the  re- 
ports of  the  Federal  Election  Commis- 
sion indicate  that.  They  have  to  raise 
their  money  for  their  own  existence,  for 
their  own  administrative  costs.  Then  they 
have  to  provide  the  money  which  they 
contribute  to  the  candidates  which  they 
think  will  support  the  issues  on  which 
they  have  positions. 

If  we  cut  them  to  either  $1,000  or 
$3,000,  we  are  putting  them  in  a  very 
unhappy  position.  I  think  that  we  are, 
in  fact,  creating  the  two  tiers  that  the 
Senator  wants  to  avoid. 

This  amendment  actually  goes  toward 
equalizing,  rather  than  toward  differ- 
entiating between  these  two  committees. 
It  is  an  equalizing  amendment  because  it 
recognizes  that  they  have  a  different 
means  of  providing  the  funds  for  their 
own  administrative  survival. 

Mr.  CANNON.  Mr.  President,  what  Is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  pro- 
ponent of  the  amendment  has  8  minutes, 
the  manager  of  the  bill  has  7  minutes 
Mr.  MATHIAS.  I  suggest  further  to  the 
distinguished  manager  of  the  bill  that 
we  can  see  unfolding  here  the  existence 
of  a  two-tier  system,  in  which  the  busi- 
ness PAC's  and  the  labor  PAC's  are  mul- 
tiplying themselves  very  rapidly. 

The  Senator  from  Illinois  cited  some 
rather  startling  figures  in  which  he  said 
the  funds  had  increased  by  100  percent 
in  the  last  several  years. 

I  ask  the  Senator  from  Illinois  this 
question:  Is  it  not  true  that  it  Is  not 
only  an  increase  in  funds,  it  is  the  num- 
ber of  the  PAC's  which  has  increased? 
Mr.  STEVENSON.  The  Senator  is  cor- 
rect. It  is  a  combination  of  proliferation 
of  PAC's  together  with  the  amount  of 
money  that  they  contribute.  We  can 
place  a  ceiling  on  the  PAC's.  but  it  is 
not  effective  if  they  proliferate  in  order 
to  get  around  the  ceiling.  I  think  that 
has  been  part  of  the  explanation  for 
the  increase  of  almost  100  percent  in 
the  amount  of  contributions  made  by 
PAC's  in  just  2  years.  1974  to  1976. 

Mr.  MATHIAS.  Would  the  Senator 
agree  that  there  has  been  no  such  pro- 
liferation of  the  public  interest  commit- 
tees? 

Mr.  STEVENSON.  I  do  not  know  about 
that.  I  am  not  aware  of  any  such  pro- 
liferation. It  could  happen  in  the  future. 
To  answer  the  Senator,  I  am  not  aware 
of  any  such  proliferation  In  the  past  of 
the  ideological  multicandidate  public  in- 
terest committees. 

Mr.  MATHIAS.  I  am  not  aware  of  any 
such  differentiation,  of  any  such  increase 
on  the  part  of  the  public  interest  com- 
mittee. I  would  suggest  to  the  Senator 
that  it  is  not  likely  that  it  will  because 
the  administration  structure,  the  fact 
they  have  to  raise  the  funds  in  order  to 
administer  their  programs,  makes  it  un- 
likely they  will  increase  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.    HATFIELD.    Mr.    President,    I 
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would  like  to  make  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATFIELD.  What  is  the  status  of 
the  Mathias  amendment  at  this  time,  the 
Mathias  modification  to  the  Stevenson 
amendment? 

The  PRESIDING  OFFICER.  Is  the 
Senator  inquiring  about  the  amount  of 
time  left? 

Mr.  HATFIELD.  No.  Has  the  Steven- 
son amendment  been  modified  by  the 
Mathias  modification,  has  it  been  ac- 
cepted? 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  from  Mary- 
land in  the  second  degree,  is  the  pending 
business  to  the  Senator  from  Illinois' 
amendment. 

Mr.  HATFIELD.  Would  the  Senator 
from  Illinois  yield  for  a  question? 

Is  the  Senator  from  Illinois  going  to 
accept  the  modification  proposed  by  the 
Senator  from  Maryland,  are  we  going 
to  vote  on  these  matters  separately  or 
how? 

Mr.  STEVENSON.  I  cannot  answer 
that.  I  am  not  willing  to  accept  or  sup- 
port it  because  I  am  told  that  it  excepts 
the  party  committees — and  also  for  the 
reasons  which  were  mentioned  by  the 
distinguished  manager  of  the  bill. 

I  must  say  I  was  tempted  at  first,  but 
I  am  concerned  about  possible  prolifera- 
tion in  the  future,  and,  as  I  indicated, 
the  fact  that  I  believe  it  exempts  from 
the  $3,000  ceiling,  which  the  modified 
Stevenson  amendment  would  impose,  the 
party  committees,  and  make  it  possible 
for  them  to  do  more. 

Mr.  MATHIAS.  K  the  Senator  will 
yield,  it  was  not  my  intention  to  exempt 
the  party  committees. 

I  think  if  the  Senator  will  refer  to  sec- 
tion 112,  which  is  found  on  page  61  of 
the  bill,  he  will  find  the  pertinent  sec- 
tions which  limit  party  activity  and 
which  also  provide  the  definitions  for  the 
parties. 

So  that  this  would,  under  no  circum- 
stances, exempt  the  party  organization. 

The  amendment  refers  very  specifi- 
cally to  the  section,  the  existing  election 
law  which  makes  reference  to  the  exist- 
ence of  political  action  committees,  and 
simply  exempts  those  political  action 
committees  which  are  not  described  in 
the  pertinent  section  of  the  law.  which 
is  section  441(b). 

So  that  there  is  no  attempt  or  desire  to 
exclude  from  the  operation  of  the  Ste- 
venson amendment  the  political  organi- 
zations. 

Mr.  STEVENSON.  Mr.  President,  I  am 
relying  on  the  advice  of  others.  The  Sen- 
ator may  be  correct.  I  certainly  know 
his  intention.  But  I  would  be  reluctant  to 
support  his  amendment  even  if  his  in- 
tention Is  accurately  expressed  in  his 
amendment  for  the  other  reasons  which 
I  have  mentioned  and  were  also  men- 
tioned by  the  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  what  is 
the  parliamentary  situation,  what  is  the 
time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  4  minutes  remain- 
ing and  the  Senator  from  Maryland  has 
5  minutes  remaining. 


Mr.  CANNON.  I  yield  4  minutes  to  the 
junior  Senator  from  Nevada. 

Mr.  LAXALT.  Mr.  President,  I  rise  in 
opposition  to  the  Stevenson  amendment. 
I  think  perhaps  for  a  moment  or  two  a 
review  of  our  political  history  should  be 
in  order. 

The  whole  tenor  of  the  debate  this 
afternoon  for  too  long  in  this  Chamber 
has  been  that  there  is  something  wrong 
with  special  interests,  that  there  is 
something  wrong  with  political  action 
committees. 

I  happen  to  have  started  in  this  busi- 
ness when  we  deplored  throughout  this 
country  the  lack  of  activity  on  the  part 
of  business  and  professional  groups  in 
this  country  in  contrast  to  the  intense 
political  activities  of  the  labor  unions. 

As  a  partial  remedy  to  that,  we  finally 
embarked  in  this  Congress  upon  a  pro- 
gram of  authorizing  political  action 
committees  so  that  we  could  thereby  in- 
duce the  business  and  professional,  and 
other  groups,  to  have  a  framework,  a 
legal  framework,  in  which  they  could 
concentrate  more  in  terms  of  political 
activity. 

The  Senator  from  Illinois  has  de- 
plored the  fact  it  raises  the  fiag  of  cau- 
tion about  the  increase  in  the  activity 
of  the  political  action  committee. 

In  my  judgment,  this  is  not  to  be  de- 
plored, but  applauded,  because  that  is 
the  very  purpose  for  which  this  legis- 
lation was  originally  instituted,  to  cause 
a  catalyst  by  virtue  of  this  legislation  in 
the  activity  politically  in  the  business 
and  professional  world. 

So  I  would  say  that  here  when  we 
talk  in  terms  of  drawing  a  distinction 
of  the  public  service  PAC's  as  opposed  to 
the  other  PAC's,  that  distinction  is  in- 
valid. 

That  is  not  to  say  that  in  this  particu- 
lar situation  we  should  not  support  the 
position — 

Mr.  McCLURE.  Mr.  President,  could 
we  have  order?  I  find  it  difficult  to  hear 
the  Senator  from  Nevada  and  he  is  en- 
titled to  be  heard. 

I  thank  the  Chair. 

Mr.  L,\XALT.  Mr.  President,  are  we  in 
order  now? 

The  PRESIDING  OFFICER  (Mr. 
Pell).  The  Senator  may  proceed. 

Mr.  LAXALT.  To  continue  with  my 
thoughts,  to  summarize  them  briefly,  it 
is  my  view  that  as  to  the  political  ac- 
tion committees,  whether  or  not  they 
represent  special  interests,  special  inter- 
ests invariably  are  those  insidious  people 
who  are  on  the  other  side  of  a  political 
issue  or  in  a  political  campaign. 

We  have  authorized  the  political  ac- 
tion committees.  They  function  well. 

I  think  that  probably  the  answer  to 
the  defects  we  have  in  the  process  have 
been  pretty  well  remedied  by  the  re- 
quirement of  full  disclosure,  and  the 
fact  that  they  have  doubled  in  activity 
and  the  amount  of  contribution. 

If  they  have  trebled  in  size,  fine.  That 
is  precisely  what  we  want  to  restore, 
equality  to  the  system,  because  for  too 
long  we  found  concentrated  political  ac- 
tivity on  the  part  of  the  labor  unions 
and  the  business  and  professional  com- 
mimities  sound  asleep.  If  we  strengthen 
their  hand,  I  think  it  is  all  to  the  better. 


I  find  no  justification  at  this  time, 
either  through  discussions  in  the  debate 
or  otherwise,  for  any  form  of  reduction, 
because  we  debated  at  length  the  $5,000 
item.  I  think  it  was  soundly  supported 
at  that  time  to  be  a  reasonable  level. 

So  I  think  this  Senate,  in  the  absence 
of  any  greater  justification  being  made 
on  the  floor,  would  make  a  very  serious 
mistake  in  supporting  the  Stevenson 
amendment. 

Mr.  CANNON.  Mr.  President,  what  is 
the  time  situation  now? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Nevada  has  expired. 
The  Senator  from  Maryland  has  5  min- 
utes remaining. 

Mr.  MATHIAS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  CANNON.  Mr.  President,  how 
much  time  remains  on  the  prime 
amendment,  the  Stevenson  amendment 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  27  minutes  and 
the  Senator  from  Illinois  has  14  minutes 
Mr.  CANNON.  If  the  Senator  from 
Illinois  is  willing  to  yield  his  time  back, 
I  will  yield  mine  back  except  for  15  min- 
utes and  I  will  yield  that  to  the  junior 
Senator  from  Nevada. 

Mr.  BUMPERS.  Mr.  President,  a  parli- 
amentary inquiry.  Have  the  yeas  and 
nays  been  requested  on  the  amendment 
of  the  Senator  from  Maryland? 
Mr.  CANNON.  They  have  not. 
The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  requested. 

Mr.  CANNON.  Is  the  Senator  willing 
to  yield  back  the  time? 

The  PRESIDING  OFFICER.  Unless 
time  is  yielded  further  from  the  bill,  the 
vote  now  occurs  on  the  amendment  of 
the  Senator  from  Maryland. 
Mr.  STEVENSON  addressed  the  Chair. 
Mr.  CANNON.  Mr.  President,  a  par- 
liamentary inquiry.  Would  it  not  be 
proper  for  the  Senator  from  Illinois  and 
the  Senator  from  Nevada  to  yield  back 
the  remaining  time  on  the  Stevenson 
amendment,  at  which  time  a  motion 
to  table  would  be  in  order? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENSON.  I  have  no  desire  to 
prolong  this  issue.  The  point  of  my 
amendment  is  to  reduce  the  ceiling  on 
political  action  committees  because  the 

$5.000 

The  PRESIDING  OFFICER.  Who  is 
yielding  time  on  this  amendment? 

Mr.  CANNON.  There  is  stiU  time  on 
the  Stevenson  amendment,  Mr.  Presi- 
dent. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Illinois  may  proceed  on  his  own 
time,  notwithstanding  the  fact  that  the 
Mathias  amendment  would  otherwise  be 
voted  on. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  STEVENSON.  I  thank  the  Senator 
from  Maryland  for  giving  me  some  time 
on  my  amendment,  because  otherwise  I 
could  onlv  vield. 

Mr.  President,  the  trouble  with  the 
$5,000  ceiling  on  political  action  commit- 
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tees  is  that  It  increases  the  proportionate 
influence  of  political  action  committees 
in  our  political  process  at  the  expense  of 
individuals.  The  proliferation  of  commit- 
tees at  that  level  is  producing  more  and 
more  money  in  our  campaigns,  the  doub- 
ling of  funds  from  such  committees  in 
the  space  of  2  years.  It  is  not  because 
that  activity  is  inherently  evil  or  because 
it  should  be  eliminated  that  I  propose 
this  amendment.  As  amended,  the  modi- 
fied amendment  would  bring  it  down 
from  $5,000  to  $3,000  in  order  to  restore 
a  healthy  balance  to  the  influence  ex- 
erted by  individuals  and  political  action 
committees  in  elections  for  Congress. 

Having  said  that,  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  CANNON.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Tennessee. 

The  PRESIDING  OFFICER.  Two  min- 
utes on  the  bill. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  manager  of  the  bill. 

This  is  a  time  when  we  are  consider- 
ing a  whole  range  of  election  issues,  a 
time  when  we  have  just  dealt  with  the 
question  of  public  financing  and  will  no 
doubt  continue,  in  the  course  of  the  day, 
to  deal  with  other  issues. 

It  is  a  time  when,  so  far  as  I  am  con- 
cerned— and  I  believe  so  far  as  many  oth- 
ers are  concerned  in  this  Chamber — we 
should  reiterate  our  concern  for  electoral 
reform.  My  own  preference  is  for  a  dif- 
ferent type  of  electoral  reform — for  tax 
credits,  for  example:  for  24-hour  voting; 
for  a  national  holiday  on  election  day; 
and  a  range  of  other  ideas  that  will  oc- 
cur to  other  Members  and  will  be  dis- 
cussed thoroughly  on  this  floor. 

However,  I  think  it  is  not  time  now, 
today,  to  change  the  ground  rules.  We 
should  not  change  the  nature  of  the  op- 
portunity and  the  authority  of  groups 
and  committees  to  participate  in  the 
election  process  in  this  manner  at  this 
time. 

So,  while  I  am  sympathetic  to  another 
range  and  type  of  electoral  reform,  I 
hope  that  these  amendments  will  not  be 
adopted. 

Mr.  CANNON.  I  yield  15  seconds  to  the 
Senator  from  Nevada. 

Mr.  LAXALT.  A  parliamentary  in- 
quiry, Mr.  President.  Is  all  time  yielded 
back  now? 

The  PRESIDING  OFFICER.  All  except 
15  seconds. 

Mr.  STEVENSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  not  yielded  back 
his  time. 

Mr.  LAXALT.  What  is  the  parliamen- 
tary situation?  Has  all  time  been  yielded 
back?  Has  the  Senator  from  Illinois 
yielded  back  his  time  on  the  amend- 
ment? 

The  PRESIDING  OFFICER.  The  time 
has  not  been  yielded  back  on  the  amend- 
ment of  the  Senator  from  Illinois. 

Mr.  STEVENSON.  U  someone  will  yield 
some  time  to  the  Senator  from  Illinois, 
he  will  move  to  table  the  amendment  by 
the  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  make  that  motion  without  time 
being  yielded  to  him. 


Mr.  STEVENSON.  I  do  SO.  Mr.  Presi- 
dent. 

Mr.  LAXALT.  Mr.  President,  I  think 
I  have  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  the  floor.  The  15 
seconds  have  expired. 

Mr.  CANNON.  I  yield  the  Senator  an- 
other minute. 

Mr.  LAXALT.  Mr.  President,  within 
that  minute,  before  my  time  passes.  I 
should  like  to  move  now  to  table  the 
Stevenson  amendment. 

Mr.  STEVENSON.  Mr.  President,  I 
have  already  moved  to  table  the  Mathias 
amendment. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  table  the  Stevenson  amendment 
is  not  in  order  until  all  time  has  been 
yielded  back  or  used  on  that  amendment. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  ques- 
tion at  this  time  is  on  the  amendment 
by  the  Senator  from  Maryland,  on  which 
all  time  has  expired. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  30 
seconds  in  order  to  make  a  motion. 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  need  unanimous  consent 
to  make  a  motion.  He  needs  time  on  the 
bill  or  unanimous  consent  in  order  to 
speak. 

Mr.  HATFIELD.  Mr.  President,  re- 
serving the  right  to  object,  I  think  the 
Senator  already  has  stated  twice  that  he 
has  made  a  motion  to  tfible  the  Mathias 
amendment.  If  that  motion  has  been 
made  to  table,  as  I  understand  it,  then 
I  think  the  vote  occurs  on  the  motion. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  parliamentary 
inquiry?  Will  the  distinguished  manager 
of  the  bill  yield  for  that  purpose? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  has  made  a  motion  to 
table  the  amendment  of  the  Senator  from 
Maryland,  and  all  further  debate  on  that 
is  out  of  order,  and  the  vote  now  occurs 
on  the  motion. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Maryland. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  amendment 
of  the  Senator  from  Illinois. 

Mr.  STTIVENSON.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
am  prepared  to  yield  back  the  remainder 
of  my  time. 

Mr.  CANNON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time,  except  for  15  seconds  to  per- 
mit a  motion  to  table. 

The    PRESIDING    OFFICER.    If    the 


time  is  yielded  back,  the  motion  Is  In 
order. 

Mr.  LAXALT.  Mr.  President,  has  ail 
the  time  been  yielded  back,  with  the  ex- 
ception of  the  15  seconds? 

The  PRESIDING  OFFICER.  The 
Senators  do  not  need  time. 

Mr.  LAXALT.  I  yield  back  the  remain- 
ing time  I  have,  and  I  now  move  to  table 
the  Stevenson  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  has  moved  to  table 
the  Stevenson  amendment. 

Mr.  LAXALT.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
table  the  Stevenson  amendment.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  and  the  Senator  from  Alabama 
<Mr.  Sparkman)   are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

The  result  was  announced — yeas  63. 
nays  33.  as  follows: 

(Rollcall  Vote  No.  327  Leg.) 
YEAS — 63 


Abourezk 

Hansen 

Metzenbaum 

Anderson 

Haskell 

Moynlhan 

Baker 

Hatch 

Muskle 

Bartlett 

Hatneld 

Pearson 

Bayh 

Hathaway 

Pell 

Be:imon 

Hayakawa 

Randolph 

Bentsen 

Helms 

Rtegle 

Brooke 

HoUings 

Sasser 

Byrd.  Robert  C.  Huddleston 

Schmitt 

Cannon 

Humphrey 

Schwelker 

Case 

Inouye 

Scott 

Church 

Javlts 

Stafford 

Curtis 

Johnston 

Stennls 

Dole 

Laxalt 

Stevens 

Domenlcl 

Long 

Stone 

Durkln 

Lugar 

Talmadge 

Eagleton 

Maenuson 

Thurmond 

Eastland 

Mathias 

Tower 

Ford 

Matsunaga 

Welcker 

Garn 

McClure 

Williams 

Gravel 

Melcher 
NAYS— 33 

Young 

Allen 

DeConclnl 

Nelson 

Blden 

Glenn 

Nunn 

Bumpers 

Griffin 

Packwood 

Burdlck 

Hart 

Proxmlre 

Byrd. 

Heinz 

Rlblcoff 

Harry  P., 

Jr.    Jackson 

Roth 

Chafee 

Kennedy 

Sarbanes 

Chiles 

Leahy 

Stevenson 

Clark 

McGovern 

Wallop 

Cranston 

Mclntyre 

Zorinsky 

Culver 

Metcalf 

Danforth 

Morgan 

NOT  VOTING— 4 

Goldwater 

Percy 

Sparkman 

McClellan 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD  and  Mr.  HATFIELD 
addressed  the  Chair. 
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Mr.  HATFIELD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield  for  30  seconds? 

Mr.  PACKWOOD.  Yes. 

Mr.  HATFIELD.  Mr.  President.  I  ad- 
dress my  comments  again  to  the  minor- 
ity side  at  this  time.  We  still  have  6  hours 
and  15  minutes  of  allotted  time  for 
amendments,  and  we  are  told  by  the 
leadership  that  we  will  finish  the  bill  to- 
night, which  means,  without  counting 
the  rollcall  periods,  we  will  now  be  almost 
10  o'clock  tonight  if  we  use  all  the  time 
allocated  for  these  amendments. 

I  only  make  this  as  a  matter  of  record 
to  indicate  to  Senators  that  we  have  this 
job  ahead  of  us,  and  I  hope  we  will  be 
more  conservative  with  our  time. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  for  a  unanimous-consent  request  to 
the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Joe  Heaton,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  during  vote  and  consideration  of 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  I  thank  my  distin- 
guished friend  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
yield  to  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Dale  Wheel- 
er, of  my  staff,  be  accorded  the  privilege 
of  the  floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    715 

Mr.  PACKWOOD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Oregon  (Mr.  Packwood) 
proposes  unprlnted  amendment  No.  715. 

Mr.  PACKWOOD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 
Section  I.  Increase  in   Credit  for  Contri- 
butions TO  Candidates  for  the 
United      States      Senate      or 
House  of  Representatives 

(a)  Increase  in  Portion  of  Contribution 
Creditable. — Subsection  (a)  of  section  41  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  general  rule  for  contributions  to  candi- 
dates for  public  office)  is  amended  to  read 
as  follows: 

"(a)  General  Rule. — In  the  case  of  an 
individual,  there  shall  be  allowed,  subject  to 
the  limitations  of  subsection  (b) ,  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  the 
sum  of — 

"(1)  one-half  of  all  political  contributions 
(other  than  those  described  in  paragraph 
(2))  and  all  newsletter  fund  contributions, 
and 


"(2)  75  percent  of  the  sum  of  all  political 
contributions  to — 

"(A)  individuals  who  are  candidates  for 
nomination  or  election  to  the  United  States 
Senate  or  House  of  Representatives  for  use  by 
any  such  individual  to  further  his  candidacy 
for  nomination  or  election  to  the  United 
States  Senate  or  House  of  Reprsentatives, 
and 

"(B)  committees,  associations,  or  organi- 
zations (whether  or  not  incorporated)  orga- 
nized and  operated  exclusively  for  the  pur- 
pose of  influencing,  or  attempting  to  influ- 
ence, the  nomination  or  election  of  one  or 
more  individuals  who  are  candidates  for 
nomination  or  election  to  the  United  States 
Senate  or  House  of  Representatives  for  use 
by  any  such  committee,  association,  or  orga- 
nization to  further  the  candidacy  of  such  in- 
dividual or  individuals  for  nomination  or 
election  to  the  United  States  Senate  or  House 
of  Representatives, 

payment  of  which  is  made  by  the  taxpayer 
within  the  taxable  year.". 

(b)  Increase  in  Maximum  Credit  Limita- 
tion.—Paragraph  (1)  of  section  41(b)  of 
such  Code  (relating  to  maximum  credit)  is 
amended — 

(1)  by  striking  out  "$25"  and  inserting 
in  lieu  thereof  "$100", 

(2)  by  striking  out  "$50"  and  inserting  In 
lieu  thereof  "$200",  and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "of  which  not 
more  than  $25  ($50  in  the  case  of  a  joint  re- 
turn under  section  6013)  shall  be  determined 
under  paragraph  (1)  of  subsection  (a)". 

(c)  Immediate  Credit. — 

(1)  Section  41  of  such  Code  (relating  to 
ocntributions  to  candidates  for  public  office) 
is  amended  by  redesignating  subsection  (d) 
as  (e)  and  by  inserting  after  subsection 
(c)  the  following  new  subsection : 

"(d)  Immediate  Credit. — 

"(1)  In  general.— Notwithstanding  the 
provisions  of  subsection  (a),  the  credit  al- 
lowed by  subsection  (a)  with  respect  to  any 
political  contribution  shall,  upon  application 
by  the  taxpayer,  be  allowed  against  the  tax 
Imposed  by  this  chapter  for  the  taxable  year 
Immediately  preceding  the  taxable  year  in 
which  payment  of  the  political  contribution 
was  made. 

"(2)  Amount  of  credit  and  determination 

OF  POLITICAL  contribution. 

"(A)  Amount  of  credit. — Except  as  pro- 
vided In  subparagraph  (B).  the  determina- 
tion of  the  amount  of  any  credit  allowed 
under  paragraph  (1)  for  the  Immediately 
preceding  taxable  year  with  respect  to  any 
political  contribution  shall  be  made  as  if 
the  payment  of  such  contribution  was  made 
in  such  preceding  taxable  year. 

"(B)  Determination  of  political  contri- 
bution.— Any  determination  as  to  whether 
any  contribution  with  respect  to  which  a 
taxpayer  is  claiming  the  credit  allowed  under 
paragraph  (1)  is  a  political  contribution 
shall  be  made  on  the  basis  of  the  taxable 
year  in  which  the  payment  of  such  contribu- 
tion was  xt.e.C'. 

"(3)  Time  for  making  application.- — 

"(A)  Earliest  date. — A  taxpayer  may  not 
file  an  application  under  paragraph  (1)  be- 
fore the  day  on  which  the  taxpayer  filed  his 
return  of  tax  for  the  immediately  preceding 
taxable  year. 

"(B)  Latest  date. — A  taxpayer  may  not  file 
an  application  under  paragraph  (1)  on  or 
after  the  earlier  of — 

"(i)  the  due  date  for  the  filing  of  the  re- 
turn of  tax  for  the  taxable  year  in  which 
the  payment  of  the  political  contribution 
was  made  (determined  without  regard  to  any 
extension  of  time  for  filing  the  return),  or 

"(11)  the  day  on  which  the  taxpayer  filed 
his  return  of  tax  for  such  taxable  year. 

"(4)  Inclusion  In  earlier  return. — In  lieu 
of  making  an  application  under  paragraph 


( 1 ) .  a  taxpayer  may  elect  to  claim  the  credit 
allowed  under  paragraph  (1)  for  the  im- 
mediately preceding  taxable  year  on  his  re- 
turn of  tax  for  that  year  if  the  payment  of 
the  political  contribution  for  which  the 
credit  is  claimed  ""was  made  before  the  fil- 
ing of  that  return. 

"(5)  In  lieu  of  any  other  credit. — No  credit 
shall  be  allowed  for  any  other  taxable  year 
for  any  political  contribution  for  which  any 
credit  is  allowed  under  this  subsection. 

"(6)  Treatment  as  claim  for  refund. — For 
purposes  of  this  title,  any  application  filed 
under  paragraph  (1)  shall  be  treated  as  a 
claim  for  refund  except  to  the  extent  that 
such  treatment  is  inconsistent  with  the  pro- 
visions of  this  subsection.". 

(2)  The  Secretary  of  the  Treasury  shall 
publish  and  make  generally  available  a  form 
specifically  designed  to  enable  a  taxpayer 
to  apply  under  section  41(d)  of  the  Internal 
Revenue  Code  of  1954.  to  have  the  credit  al- 
lowed by  section  41  of  such  Code  applied  to  a 
preceding  taxable  year. 

(d)  Interest  on  Immediate  Credit. — 

(1)  Section  6611(b)  of  such  Code  (relating 
to  interest  on  overpayments)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(3)  Section  41(d)  credit. — In  the  case  of  a 
credit  allowed  under  section  41(d)  for  which 
an  application  has  been  filed  under  section 
41(d)  (1),  from  the  61st  day  after  the  receipt 
of  such  application  by  the  Secretary  to  the 
date  of  the  refund  check,  whether  or  not 
such  refund  check  Is  accepted  by  the  tax- 
payer after- the  tender  of  the  check  to  him. 
The  acceptance  of  the  check  shall  be  without 
prejudice  to  any  right  of  the  taxpayer  to 
claim  any  additional  overpayment  and  in- 
terest thereon.". 

(2)  Section  41(e)  of  such  Code,  as  redesig- 
nated by  subsection  (c).  Is  amended  to 
read  as  follows : 

"(e)  Cross  References. — 

"  ( 1 )  For  disallowance  of  credits  to  estates 
and  trusts,  see  section  642(a)  (2) . 

"(2)  For  interest  on  immediate  refund,  see 
section  6611  (b)  (3).". 

(e)  Repeal  of  Alternative  Deduction  for  Po- 
litical Contributions  — 

(1)  Part  VII  of  subchapter  B  of  chapter  1 
of  such  Code  (relating  to  additional  Itemized 
deductions  for  individuals)  Is  amended  by 
strlklne  out  section  218. 

(2)  The  table  of  sections  for  such  part  Is 
amended  by  striking  out  the  item  relating 
to  section  218. 

(3)  Section  642  of  such  Code  (relating  to 
snecial  rules  for  credits  and  deductions  of  es- 
tates and  trusts)  is  amended  by  strlklne  out 
subsection  (i)  and  bv  redesltrnatine  subsec- 
tions (1)  and  (k)  as  subsections  (1)  and  (j). 
respectively. 

Sec  2.  Effective  Dates. 
The  amendments  made  by  subsections  (a), 
(b),  and  (e)  of  section  1  of  this  Act  shall 
apply  with  respect  to  taxable  years  beginning 
after  December  31,  1976.  The  amendments 
made  by  subsections  (c)  and  (d)  of  section  1 
of  this  Act  shall  apply  with  respect  to  tax- 
able years  beginning  after  December  31,  1976, 
but  only  with  respect  to  political  contribu- 
tions the  pajTnent  of  which  was  made  in 
taxable  years  beginning  after  December  31, 
1977. 

Mr.  PACKWOOD.  Mr.  President,  this 
is  the  so-called  tax  credit  amendment 
which  has  been  discussed  on  numerous 
occasions  during  the  debate  on  the  pub- 
lic financing  section  of  this  bill. 

It  is  a  very  simple  amendment  to  the 
present  existing  law  which  already  per- 
mits both  tax  credits  and  tax  deductions 
for  pohtical  contributions. 

This  amendment  raises  to  75  percent 
the  tax  credit  that  you  are  entitled  to 
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take  for  contributions  to  Senate  races  or 
House  races  up  to  a  maximum  of  $100, 
so  that  if  yoir  give  $100  to  a  campaign 
you  can  take  a  $75  credit  on  your  income 
tax.  You  cannot  take  more  than  75  per- 
cent. If  you  give  $1,000  you  can  still  only 
take  75  percent  credit  up  to  $100.  If  you 
give  any  amount,  that  is  the  maximum 
amount  of  credit  that  you  can  take. 

It  eliminates  the  present  deduction 
that  you  are  entitled  to  take  for  a  poli- 
tical contribution,  and  this  credit  is  sub- 
stituted for  it.  I  have  done  that  because, 
as  we  are  all  aware  from  arguments  made 
on  this  floor  in  a  whole  variety  of  meas- 
ures, tax  credits  are  more  favorable  to 
lower  and  middle  Income  taxpayers  than 
tax  deductions.  Tax  deductions  are  worth 
an  Immense  amount  more  to  those  that 
have  higher  incomes,  in  higher  brackets. 
But  this  amendment  is  worth  the  same 
to  anyone  who  gives  $10;  they  all  get 
$7.50  off  of  their  income  tax. 

That,  In  a  nutshell,  is  the  amendment. 
It  is  designed  to  encourage  smaller  con- 
trlbution.s  to  political  campaigns. 

When  we  were  discussing  the  public 
finance  section  of  this  bill,  I  made  the 
argument  over  and  over  that  there  are 
millions  of  people  in  this  country  who 
will  give  $5,  $10,  or  $15  to  political  cam- 
paigns if  encouraged  to  do  so.  This  poli- 
tical tax  credit  is  designed  to  encourage 
such  small  contributions. 

Mr.  McCLURE.  Mr.  President.  I  won- 
der if  we  could  have  order.  The  back- 
ground level  of  noise  is  almost  over- 
whelming. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  PACKWOOD.  That  is  the  sum  and 
substance  of  the  amendment.  It  is  simply 
and  clearly  designed  to  encourage  small 
contributions.  Certainly  it  is  not  designed 
for  so-called  large  or  special  interest  con- 
tributors, because  they  do  not  get  75  per- 
cent credit  on  everything  they  give;  they 
get  75  percent  credit  on  everything  they 
give  up  to  $100.  The  special  interest 
group  does  not  give  $5,000  because  it  can 
get  a  very  small  credit;  but  an  individual 
person  will  give  $20,  $25,  $30,  or  $35  if  he 
knows  that  on  his  income  tax  he  can 
take  75  percent  of  that  amount  off  of 
his  tax  liability. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President.  I  would 
like  to  read  into  the  Record  a  letter 
which  I  think  is  responsive  to  this 
amendment,  from  the  Secretary  of  the 
Treasury.  It  reads : 

The  Administration  is  strongly  opposed  to 
H.R.  3340.  a  bill  to  Increase  the  tax  credit 
for  political  contributions  to  candidates  for 
the  United  States  Senate.  The  Increased 
credit  would  be  advantageous  primarily  to 
high-Income  taxpayers  and  would  not  pro- 
vide meaningful  Incentives  for  public  cam- 
paign support.  At  the  same  time.  It  would 
add  several  layers  of  complexity  to  the  exUt- 
ing  tax  system  and  would  hinder  the  devel- 
opment of  tax  reform  proposals  later  this 
year. 

Besides  the  Inherent  inequities  and  com- 
plexities of  the  Increased  credit  itself  It  Is  a 
seriously  Inadequate  alternative  to  the  check- 
off system.  Tt  violates  several  basic  principles 
of  public  funding.  HH.  3340  does  not  require 


candidates  to  demonstrate  substantial  public 
support;  It  gives  an  advantage  to  the  can- 
didate currently  supported  by  wealthy  con- 
tributors; It  does  not  remove  even  the  ap- 
pearance of  obligation  to  special  interest 
contributors;  It  does  not  give  assurance  of 
adequate  overall  minimum  financing;  and 
It  encourages  contributions  to  those  who 
seek  the  first  deductible  or  creditable  dollars 
from  a  taxpayer.  It  makes  no  attempt  to 
spread  public  funds  evenly. 

The  primary  effect  of  an  Increased  credit 
would  be  a  windfall  for  higher  Income  tax- 
payers. The  tax  credit  would  be  used  primar- 
ily by  high-Income  persons  who  would  con- 
tribute anyway.  State  and  Federal  studies 
have  ,<!hown  that  tax  Incentives  for  political 
contributions  are  used  26  times  more  by 
high-income  than  by  low-income  persons. 
Furthermore,  surveys  have  concluded  that 
even  if  all  Americans  were  well  Informed 
about  them,  the  benefits  still  would  be  taken 
much  more  often  by  high-Income  persons. 
Even  among  the  group  of  contributors.  low- 
Income  contributors  simply  are  much  less 
likely  to  take  advantage  of  their  tax  incen- 
tives. These  results  contrast  with  the  check- 
off system,  which,  studies  have  shown,  is 
much  more  likely  to  be  used  by  taxpayers 
proportionately  in  all  tax  brackets. 

An  Increased  credit  would  do  little  to  en- 
courage contributions  to  political  campaigns 
and  to  broaden  the  base  of  political  activity. 
Less  than  3  percent  of  taxpayers  use  the  cur- 
rent Federal  tax  Incentives.  State  experiences 
confirm  this  conclusion. 

The  "quickie  refund"  feature  of  H.R  3340 
Is  unlikely  to  have  a  salutary  effect  on  the 
credit's  Incentive  value;  at  the  same  time 
It  creates  an  unwarranted  administrative 
burden  for  the  tax  system.  The  Service  would 
be  required  to  pay  moneys  out  of  the  Treas- 
ury even  before  candidates  had  qualified  for 
contributions.  New  forms  and  new  lines  on 
existing  forms,  with  alternative  limits  for 
the  alternative  levels  of  credit  for  the  Senate 
and  other  campaigns,  would  add  several  lay- 
ers of  complexity  to  the  existing  system.  It 
Is  likely  that  this  Increased  complexity  alone 
y/ould  diminish  use  of  tax  Incentives,  includ- 
ing the  existing  ones.  Lower  Income  persons 
who  do  not  have  sophisticated  tax  assistance' 
would  be  those  most  dUcouraged  from  uslne 
the  credit. 

Finally.  I  would  like  to  point  out  that  the 
Administration  is  reviewing  the  existing 
credit  and  deduction  in  the  process  of  de- 
veloping Its  comprehen<!lve  tax  reform  pro- 
posals to  be  presented  to  the  Congress  this 
ran.  It  would  be  unfortunate  If  the  exlstlnr' 
system  were  substantially  altered  before  the 
Administration  has  had  an  opportunity  to 
review  and  present  reform  proposals 
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The  letter  is  signed  W.  Michael  Blu- 
menthal.  Secretary  of  the  Treasury 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  Oregon  yield  me  about  3 
mmutes? 

Mr.  HATFIELD.  Yes;  I  am  happy  to 
yield  to  the  Senator  from  Georgia 

Mr.  NUNN.  Mr.  President,  I  support 
the  Packwood  amendment,  and  have  for 
some  time.  I  believe  it  does  mRnv  positive 
things  in  encouraging  individual  con- 
tributions, and  I  believe  It  would  sub- 
stantially improve  the  incentive  svstem 
for  people  to  participate  in  political 
campaigns. 

This  amendment  would  simply  increase 
the  tax  credit  available  for  contributions 
to  candidates  for  the  Senate.  The  provi- 
sions of  this  amendment  originally  were 
introduced  as  S.  1471.  and  I  understand 
they  have  been  the  subject  of  hearings 
in  the  Finance  Committee. 


I  believe  the  consideration  of  this 
amendment  is  appropriate,  because  its 
enactment.  If  enacted,  would  in  fact  ac- 
complish many  of  the  laudable  goals 
which  the  sponsors  of  S.  926  have  set  for 
this  body,  although  I  did  not  agree  with 
the  public  financing  section.  This  amend- 
ment would  provide  a  real  incentive  for 
individuals  to  contribute  to  a  candidate. 
Rather  than  indiscriminately  showering 
funds  on  anyone  interested  in  running 
for  office,  this  amendment  would  encour- 
age the  citizens  of  this  country  to  freely 
support  the  candidates  of  their  choice. 
They  would  make  the  choice,  they  would 
decide  which  candidate  they  wanted  to 
support,  and  they  would  make  their  con- 
tribution voluntarily,  as  opposed  to  the 
earher  version  of  this  bill,  which  would 
have  had  the  bureaucracy  do  it  for  them 
by  sending  out  checks  of  taxpayers' 
money  to  anyone  who  actually  qualified 
under  the  bill. 

Moreover,  as  any  Member  of  this  body 
knows,  once  an  individual  contributes  to 
a  campaign,  he  is  likely  to  become  ac- 
tively involved  in  one  way  or  another, 
due  to  a  sense  of  commitment  to  the  can- 
didate. This  is  the  way  to  increase  citi- 
zen participation  in  the  electoral  process, 
not  by  allocation  of  taxpayer  funds  by 
some  Federal  official,  as  originally  envi- 
sioned in  this  bill. 

Mr.  President,  I  will  not  belabor  the 
issue.  I  think  it  Is  a  very  clear  and  con- 
cise amendment,  with  nothing  compli- 
cated about  it.  Simple  logic  indicates  that 
by  increasing  the  tax  credit  available  for 
political  contributions,  we  will  encourage 
a  significant  increase  in  participation  in 
the  electoral  process.  With  this  in  mind, 
I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  PACKWOOD.  I  thank  the  Senator 
from  Georgia  for  his  support.  Mr.  Presi- 
dent, I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  to  me  at  that  point? 
Mr.  PACKWOOD.  Yes. 
Mr.  LONG.  Mr.  President,  as  the  Sena- 
tor well  knows,  this  proposal  was  agreed 
to  by  the  overwhelming  majority,  unani- 
mously or  almost  unanimously,  in  the 
Committee  on  Finance. 

I  can  recall  occasions  where  we  have 
sought  to  raise  money  by  small  contribu- 
tions. Really,  If  one  tries  it.  there  is  a  lot 
of  money  that  can  be  raised  that  way. 

I  recall  when  we  made  the  effort  for 
Adlai  Stevenson,  and  we  asked  people  to 
put  up  $5  apiece.  Lots  of  people — working 
people,  business  agents  for  labor  unions, 
and  just  a  lot  of  good  people  at  the  grass 
roots  level  who  were  interested  in  poli- 
tics—were willing  to  put  up  $5. 

If  we  had  this  kind  of  amendment  in 
the  law,  I  will  ask  the  Senator  If  it  is 
not  true  that  the  same  type  of  $5  con- 
tributions that  were  made  available  to 
Mr.  Stevenson  would  be  worth  $20  in  net 
cost  to  the  taxpayers.  Is  that  not  correct? 
That  is  at  a  time  when  we  went  out 
and  raised  $5  contributions  prior  to  the 
time  that  they  become  deductible 
Mr.  PACKWOOD.  Pardon  me? 
Mr.  LONG.  At  the  time  some  of  us 
were  helping  Governor  Stevenson  make 
his  race  for  the  Presidency  of  the  United 
States,  we  found  a  lot  of  people  who 
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would  put  up  $5  and  we  would  give  a 
little  receipt  for  it.  It  would  not  cost  but 
the  same  $5,  which  was  not  deductible 
at  that  time,  to  put  up  $20  nowadays.  Is 
that  not  correct,  that  is,  by  this  amend- 
ment? 

Mr.  PACKWOOD.  That  is  correct.  It 
would  amend  the  law. 

Mr.  LONG.  The  Senator  from  Florida 
(Mr.  Chiles)  has  demonstrated  how,  by 
making  an  effort  to  get  to  a  great  num- 
ber of  people,  one  could  finance  the  cam- 
paign by  more  $10  campaign  contribu- 
tions, where  the  potential  of  doing  that 
type  of  thing  would  be  doubled  by  mak- 
ing this  a  75-percent  credit  rather  than 
a  50-percent  credit;  is  that  not  correct? 
Mr.  PACKWOOD.  Absolutely. 
Mr.  LONG.  In  most  States  people  have 
not  explored  the  extent  to  which  they 
can  finance  a  campaign  by  small  contri- 
butions, but  where  people  have  really 
made  the  effort  we  have  learned  that 
people  will  contribute.  It  is  just  a  matter 
of  getting  to  people  and  trying  to  per- 
suade them  that  it  is  In  their  Interest  to 
contribute. 

Mr.  PACKWOOD.  In  every  instance 
where  candidates  have  tried  to  collect 
small  contributions  they  have  succeeded. 
We  just  have  not  tried.  This  is  a  tremen- 
dous inducement  to  encourage  them  to 
try,  and  a  very  great  Inducement  for 
people  to  give. 

Mr.  LONG.  I  can  recall  a  race  In  Lou- 
isiana where  just  one  man,  who  was  not 
a  politician,  as  such,  but  just  managed 
to  have  something  of  a  flair  for  getting 
along  with  people,  went  out  in  support 
of  the  candidate  he  favored.  He  wanted 
contributions  of  $5,  with  no  one  contri- 
bution exceeding  $20.  The  man  raised 
$25,000  to  help  the  candidate  he  was  sup- 
porting in  a  Governor's  race.  When  ex- 
plained to  someone  that  they  could  have 
an  immediate  refund,  it  could  then  be 
worth  $100,000  to  a  candidate;  Is  that 
not  correct? 

Mr.  PACKWOOD.  That  is  correct. 
Mr.  LONG.  So  the  potential  has  only 
been  scratched.  In  areas  where  the  effort 
has  been  made,  I  think  it  demonstrates 
that  there  is  a  great  potential  to  raise 
money  by  small  contributions. 

Mr.  PACKWOOD.  An  interesting  sur- 
vey was  conducted  by  the  20th  Century 
Survey  Fund  of  Political  Penance,  the 
University  of  Chicago,  in  which  they 
asked  different  income  classes,  "If  you 
had  money,  would  you  be  willing  to  give 
money  to  politics?" 

In  the  class  of  zero  to  $5,000,  8.2  said 
yes;  $5,000  to  $10,000,  8;  $10,000  to  $15.- 
000,  4.5  percent;  $15,000  to  $20,000,  2.5 
percent,  and  $20,000  and  over,  0.8  per- 
cent, indicating  that  it  is  the  lower  in- 
come classes  that  disproportionately  will 
use  this  if  given  the  opportunity. 

Let  us  be  very  serious.  Major  donors  do 
not  give  money  because  they  get  a  tax 
credit.  That  is  not  their  principal  incen- 
tive. But  someone  who  can  only  afford 
to  give  $10,  $20,  $30,  or  $40,  and  tlie  fact 
that  they  can  take  75  percent  off  their 
income  tax,  has  a  great  incentive. 

Mr.  LONG.  I  can  recall  many  people, 
even  my  own  little  daughter,  not  old 
enough  to  vote,  watching  television  to 
watch  the  elections  because  they  wanted 
to  be  identified  with  a  candidate  they 
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thought  was  a  good  man.  If  people  can 
do  that  and  be  inspired  to  contribute 
and  to  help  candidates  of  modest  means 
to  make  the  race  for  Senator,  there  is  no 
doubt  in  my  mind  that  that  is  a  move  to- 
ward better  government  and  toward  the 
reduction  of  the  kind  of  influence  all 
those  who  have  said  they  would  like  to 
have  public  financing  say  they  would  like 
to  reduce.  The  very  idea  of  fixing  it  so 
someone  can  make  an  appeal  on  televi- 
sion for  contributions,  to  explain  to  peo- 
ple that  75  percent  of  it  would  be  a  tax 
savings,  in  my  judgment  would  be  a  very 
feasible  way  to  raise  money  to  finance 
campaigns,  with  the  Senator's  amend- 
ment in  place. 

Frankly,  I  also  recall  down  through  the 
years  how  the  Treasury  on  other  occa- 
sions seemed  to  have  so  little  objection 
to  offering  a  tax  credit  for  50  percent,  let 
us  say,  of  $25,  or  a  deduction  for  a  con- 
tribution up  to  $100. 1  can  recall  the  time 
when  we  had  a  very  prolonged  fight  over 
the  $1  checkoff,  and  it  was  those  on  the 
Senator's  side  of  the  aisle  who  opposed 
the  $1  checkoff.  In  that  same  bill,  we  had 
the  provision,  I  believe,  for  the  tax  credit 
of  50  percent. 

In  spite  of  the  furious  opposition  that 
existed  against  the  $1  checkoff  at  that 
point  there  was  no  opposition  to  the  tax 
credit  on  $25. 

I  must  say  that  it  sort  of  comes  as  a 
surprise  to  me  to  find  that  the  Treasury 
seems  to  be  all  upset  about  the  idea  of  a 
tax  credit  of  75  percent  when  they  were 
not  upset  on  a  previous  occasion  under  a 
Democratic  Congress  when  we  were  try- 
ing to  provide  a  $1  checkoff  as  well  as  a 
tax  credit.  The  Senate  was  not  upset 
about  it.  The  Senate  passed  the  50  per- 
cent tax  credit  almost  by  unanimous 
consent,  one  would  have  thought,  even 
though  we  had  a  very  heated  fight  over 
the  $1  checkoff. 

Mr.  PACKWOOD.  I  am  particularly 
confused  by  the  fact  that  the  Treasury 
on  the  tax  credit  favors  the  large  donors. 
The  argument  is  usually  made  that  the 
deduction  is  unfair.  This  is  the  first  time 
I  have  ever  heard  a  Democratic  adminis- 
tration or  any  Democrats  here  proposing 
a  tax  credit  saying  it  favors  the  rich. 

Mr.  LONG.  Actually,  a  person  in  the 
70-percent  bracket  is  permitted  to  deduct 
the  $70;  is  that  not  right? 

Mr.  PACKWOOD.  It  would  be  worth 
$70. 

Mr.  LONG.  Under  existing  law,  if  a 
person  is  in  a  70-percent  bracket,  he  al- 
ready has  a  $70  tax  saving  to  make  his 
contribution  to  a  candidate  for  Senator 
Mr.  PACKWOOD.  That  Is  correct. 
Mr.  LONG.  But,  by  contrast,  some  per- 
son    who     is     in     a     14-percent     tax 

bracket 

Mr.  PACKWOOD.  If  they  give  $100 
it  is  worth  $14  to  them.  Under  this 
amendment  it  is  worth  $75. 

Mr.  LONG.  If  we  think  in  terms  of  who 
it  benefits,  the  enormous  benefit  is  to  the 
person  who  is  in  the  lower  or  low  middle 
income  brackets  to  make  a  campaign 
contribution.  That  is  where  the  big  gain 
is.  That  is  who  gets  the  benefit  of  it  In 
view  of  the  fact  that  the  high-income 
taxpayer  already  gets  the  benefit  of  a  de- 
duction against  the  70-percent  rate, 
which  is  worth  70  cents  on  the  dollar,  to 


me  it  is  just  a  matter  of  the  Treasury 
kind  of  casting  about  looking  for  argu- 
ments when  we  hear  the  kind  of  rejection 
made  that  we  read  in  the  Treasury  letter. 

Frankly,  I  find  myself  wondering,  and 
I  think  I  know  the  answer.  Does  the  Sen- 
ator think  the  Treasury  wrote  that  letter 
before  we  acted  on  the  checkoff  yester- 
day, or  did  they  write  it  afterward?  I 
would  suspect  Treasury  was  writing  that 
letter  fearing  that  the  Packwood  amend- 
ment might  be  an  impediment  to  using 
the  $1  checkoff  for  entirely  public  fund- 
ing. A  great  number  of  the  objections 
that  one  hears  spelled  out  by  the  Treas- 
ury were  more  or  less  generated  to  back- 
fire against  the  Packwood  amendment 
because  they  did  not  want  it  to  impede 
or  in  any  wise  prejudice  the  action  on  the 
public  financing  with  the  $1  checkoff. 

Mr.  PACKWOOD.  I  think  it  is  entirely 
possible. 

Mr.  LONG.  The  Senator  will  recall 
that  the  Treasury  was  before  the  Finance 
Committee  making  those  same  argu- 
ments. 

Mr.  PACKWOOD.  Yes. 

Mr.  LONG.  At  that  particular  time 
they  were  hoping  to  have  complete  pub- 
lic financing  of  campaigns. 

Mr.  PACKWOOD.  I  would  even  make  a 
bet  that  before  the  year  is  out,  or  before 
this  Congress  is  out,  this  administration 
will  be  before  us  with  a  tax  reform  bill 
with  a  number  of  tax  credit  devices  in 
it  for  which  they  will  say  the  best  rea- 
sons for  them  is  that  they  benefit  the 
poor. 

Mr.  LONG.  I  have  no  doubt  about  that 
In  fact,  I  think  the  Senator  is  right,  that 
the  most  expensive  item  in  their  tax  re- 
form proposal  will  be  a  tax  credit  for 
the  poor. 
Mr.  PACKWOOD.  I  agree. 
I  yield  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  HARRY  P.  BYRD.  JR.  The  Sen- 
ator from  Louisiana  mentioned  that 
more  and  more  individuals  in  the  low- 
and  middle-income  brackets  are  making 
contributions  to  political  campaigns.  I 
think  that  is  certainly  the  case  and  I 
think  it  is  a  good  trend.  To  Indicate  the 
accuracy  of  the  statement  by  the  Senator 
from  Louisiana,  in  the  campaign  in  Vir- 
ginia last  year  12,000  individuals  con- 
tributed to  my  campaign,  and  the  aver- 
age contribution  was  somewhere  between 
$55  and  $60.  So  I  think  there  is  a  trend 
among  the  people  to  contribute  to  cam- 
paigns. I  think  it  is  a  good  trend.  I  think 
the  more  we  can  encourage  individuals  to 
give  small  amounts  to  political  cam- 
paigns the  better  off  our  Nation  will  be 

I  do  not  understand  that  Treasury  let- 
ter at  all.  In  the  first  place,  it  is  a  very 
demagogic  letter,  but  besides  that  it  is 
not  an  accurate  letter,  as  the  Senator 
from  Oregon  pointed  out  to  the  Senate 

Mr.  PACKWOOD.  Mr.  President  I  re-' 
serve  the  remainder  of  my  time. 

Mr.  KENl^IEDY.  Mr.  President,  will  the 
Senator  from  Nevada  yield  to  me  for  5 
minutes? 

Mr.  CANNON.  I  yield  5  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
to  oppose  the  amendment  of  the  Senator 
from  Oregon  for  a  number  of  reasons. 

First  of  all,  I  think  it  is  unconsttlu- 
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tlonal  and  I  shall  make  a  brief  comment 
on  that.  It  is  a  requirement  of  the  Con- 
stitution as  well  as  a  matter  of  comity 
with  the  House  of  Representatives,  that 
when  we  deal  with  a  tax  measure  or 
measure  affecting  revenues,  it  must  be 
a  House  measure,  not  a  Senate  measure. 
That  is  the  constitutional  requirement. 
That  has  been  the  tradition  and  it  has 
been  respected.  I  think  that  this  amend- 
ment fails  on  that  issue. 

Mr.  President.  I  think  it  fails  as  well 
on  the  question  of  the  merits.  There  are 
a  number  of  arguments  against  increas- 
ing the  tax  credit  for  political  contribu- 
tion. 

First,  the  credit  does  nothing  about 
low  public  participation.  The  tax  credit 
is  not  an  effective  incentive  for  political 
contributions. 

Only  about  3  percent  of  households 
use  the  Federal  tax  credit  and  deduc- 
tion. "ITie  participation  has  remained 
constant  at  this  low  level  over  the  entire 
period  1972-75  for  which  data  are  avail- 
able. 

By  contrast,  participation  in  the  dollar 
checkoff  has  increased  dramatically  and 
continuously,  from  3  percent  in  1972  to 
27  percent  in  1976  and  28  percent  today. 
Available  State  results  also  confirm 
the  fact  of  low  participation  through  the 
tax  approach,  no  matter  how  well  known 
the  tax  benefits  are.  The  1974  Federal  re- 
turns in  Wisconsin  show  the  same  pat- 
tern as  Federal  returns.  California  has 
offered  its  tax  deduction  since  1967;  yet 
participation  in  1972  was  only  2.1  per- 
cent of  returns. 

And,  nationwide,  the  percentage  of 
voting-age  Americans  making  contribu- 
tions was  the  same  in  1972,  when  the 
Federal  options  were  first  available,  as  in 
1960  and  1964. 

Second,  the  tax  credit  provides  a  wind- 
fall and  disproportionate  benefits  to 
high-income  persons. 

The  credit  is  a  significant  windfall  for 
high-income  taxpayers.  A  large  part  of 
the  revenue  loss  goes  to  reward  taxpay- 
ers who  would  be  making  political  con- 
tributions in  any  event.  According  to  Mr. 
Adamany  and  Mr.  Agree  in  their  expert 
study  entitled  "Political  Money,"  pub- 
lished inl975: 

The  tax  benefit  Is  Just  a  minor  windfall 
received  for  doing  what  political  contributors 
would  do  anyway. 

In  addition,  the  maximum  tax  credit 
is  not  obtained  until  an  individual's  to- 
tal contributions  reach  $266.67,  or  75 
percent  times  $266.67,  which  equals  $200. 
Few  low-  or  middle-income  taxpayers 
are  in  a  position  to  give  such  amounts. 
The  credit  thus  gives  unnecessary  re- 
wards to  $500  and  $1,000  donors. 

High-income  groups — those  with  ad- 
justed gross  income  of  at  least  $20,000 — 
are  much  more  likely  to  use  the  credit/ 
deduction  than  low-income  groups — 
those  with  AGI  under  $5,000. 

High-income  groups  were  27  times  as 
likely  to  use  the  mechanism  in  1972.  In 
California  in  1972,  they  were  46  times  as 
likely  to  claim  a  deduction.  In  Oregon  in 
1970,  they  were  290  times  as  likely  to 
take  the  credit. 

In  contrast,  the  dollar  checkoff  is  be- 
ing used  more  and  more  widely  as  it  be- 


comes more  understood.  And  checkoff 
participants  are  more  representative  of 
all  taxpayers  in  terms  of  income  levels. 
Finally,  the  credit  provides  no  benefit 
at  all  for  those  who  have  no  taxable  in- 
come. Since  the  credit  is  not  refundable, 
the  lowest  income  groups  are  eliminated 
from  its  benefit. 

Third  is  the  problem  of  complexity 
and  discrimination.  The  bill  arbitrarily 
creates  more  favorable  tax  incentives 
for  contributions  to  congressional  can- 
didates compared  to  candidates  for 
President,  Governor,  mayor. 

The  bill  creates  two  different  levels  of 
percentages— 50  percent  for  noncongres- 
sional  contributions  and  75  percent  for 
Senate  contributions. 

The  bill  also  creates  two  different 
maximum  credits— $50  for  noncongres- 
sion  contributions,  and  $200  for  Senate 
contributions. 

It  is  doubtful  that  these  differences 
would  be  meaningful  for  taxpayers.  The 
complexity  will  impair  the  incentive  and 
create  confusion  on  the  tax  forms  for  all 
taxpayers. 

Fourth  is  the  problem  of  the  "quickie 
refund."  The  quickie  refund  procedure 
establishes  a  precedent  for  immediate  re- 
fund for  all  other  tax  credits,  and  it  will 
create  substantial  administrative  bur- 
dens on  the  IRS. 

The  IRS  might  have  to  provide  refunds 
even  before  the  candidates  announced 
their  campaigns.  In  addition,  it  is  likely 
that  IRS  audit  resources  will  be  inade- 
quate to  check  the  taxpayer's  right  to 
the  credit,  whether  the  taxpayer  actually 
owes  taxes  for  the  preceding  year,  let 
alone  audit  the  credit  on  current  returns. 
The  quickie  refund  in  effect  allows  a 
one-year  carryback  of  che  credit.  It  also 
establishes  a  precedent  for  requiring  the 
IRS  to  pay  interest,  even  though  it  does 
not  have  time  to  check  the  validity  of  the 
credit.  Moreover,  the  IRS  would  be  re- 
quired to  issue  new  tax  forms  and  set  up 
new  procedures  to  check  these  mid-year 
refunds. 

Fifth,  there  is  the  problem  of  the  large 
revenue  cost.  The  tax  credit  as  reported 
by  the  Finance  Committee  is  estimated 
to  cost  S14  million  in  fiscal  year  1977  and 
$21  million  in  1978.  The  total  cost  of  the 
bill  for  the  2-year  election  cycle  is  $35 
million. 

The  estimated  cost  of  the  Senate  pub- 
lic financing  provisions  in  S.  926  was 
$14  to  $18  million  over  the  2-year  elec- 
tion cycle.  Thus,  the  tax  credit  approach 
is  twice  as  costly  as  the  public  financing 
approach. 

Moreover,  the  IRS  estimates  that  the 
administrative  costs  of  implementing  the 
tax  credit  will  be  $2.7  million. 

The  administration  costs  for  S.  926  are 
estimated  at  $1.8  million  for  fiscal  year 
1978,  or  only  two- thirds  of  the  costs  for 
the  tax  credit  approach. 

In  sum.  Mr.  President,  current  law 
provides  all  the  tax  incentive  needed 
from  political  contributions.  Many  of 
the  defects  of  the  proposed  additional 
tax  credit  are  also  applicable  to  the 
smaller  credit  and  the  alternative  deduc- 
tion already  available  under  current  law. 
These  defects  will  be  compounded  by  the 
pending  amendment. 
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The  existing  law  already  provides  a 
large  Federal  subsidy  for  political  con- 
tributions. The  credit  or  deduction  avail- 
able under  current  law  for  political  con- 
tributions produces  an  estimated  revenue 
loss  of  $84  million  in  a  Presidential  elec- 
tion year;  $74  million  in  a  congressional 
election  year;  and  $58  million  in  non- 
Federal  election  years.  These  revenue 
losses  through  the  tax  system  are  ac- 
tually tax  expenditures,  or  Federal  sub- 
sidies, for  political  campaigns. 

Mr.  President,  for  all  of  these  reasons, 
I  hope  the  amendment  will  be  defeated. 
As  a  matter  of  Senate  procedure,  it  Is 
unconstitutional  in  its  present  posture. 
On  the  merits,  it  is  ineffective  as  an  in- 
centive for  contributions.  It  is  inequi- 
table in  distribution  of  its  benefits  be- 
tween high-  and  low-income  taxpayers. 
It  adds  major  new  complexity  to  the  tax 
returns.  It  will  impose  a  serious  admin- 
istration burden  on  the  Internal  Reve- 
nue Service.  And  it  is  costly  to  Treasury. 
I  urge  the  Senate  to  reject  the  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANEs) .  The  Senator's  time  has  expired 
Mr.  KENNEDY.  Mr.  President,  I  ask 
for  just  a  moment. 
Mr.  CANNON.  I  yield  another  minute. 
Mr.  KENNEDY.  Mr.  President,  one  fi- 
nal point.  We  will  have  a  tax  reform 
measure  before  the  Senate.  It  is  being 
prepared  by  the  administration,  where 
this  issue  and  many  others  will  obviously 
have  ample  opportunity  to  be  aired.  The 
administration  has  indicated  that  its 
proposals  will  be  submitted  in  early  Sep- 
tember. We  ought  not  to  act  prematurely 
on  this  amendment,  until  we  see  the  ad- 
ministration's comprehensive  proposals. 
For  these  reasons,  it  is  an  unwise 
amendment.  It  is  an  unconstitutional 
amendment.  It  deserves  to  be  defeated 
on  a  point  of  order.  If  it  survives  the 
point  of  order,  it  should  be  defeated  on 
the  merits. 

Mr.  PACKWOOD.   Will  the  Senator 
yield? 

Mr.  KENNEDY.  If  the  Senator  from 
Nevada  wants  to  yield  me  another  min- 
ute, I  shall  be  glad  to  yield  for  a  ques- 
tion. 
Mr.  CANNON.  I  am  glad  to  yield. 
Mr.  PACKWOOD.  An  upper  income 
taxpayer  in  the  70  percent  bracket  al- 
ready gets  a  70-percent  deduction  under 
the  present  law  for  political  contribu- 
tions— $70.  A  person  in  a  14-percent 
bracket,  who  gives  any  money,  gets  a 
14-percent  deduction.  How  does  this  con- 
ceivably benefit  the  upper  income  tax- 
payer, who  already  gets  a  $70  deduction 
on  his  contribution? 

Mr.  KENNEDY.  If  I  may  just  clarify 
my  position.  At  the  proper  time,  if  the 
Senator  wishes  to  offer  an  amendment 
only  to  eliminate  the  deduction,  he  can 
put  me  on  as  a  cosponsor.  We  are  talk- 
ing about  the  small  car  carrying  the 
freight  train.  I  think  that  there  Is  merit 
in  the  elimination  of  the  deduction.  I 
would  certainly  work  with  the  Senator 
from  Oregon  to  achieve  it.  But  that  small 
benefit  of  the  amendment  is  far  out- 
weighed by  the  many  large  defects  of  the 
amendment. 
Mr.  PACKWOOD.  The  Senator  will  be 
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happy  to  know  that  the  deduction  is 
eliminated  by  this  amendment. 

Mr.  KENNEDY.  I  understand  that. 
But  to  go  on  to  say  that  this  provision 
justifies  adoption  of  the  whole  amend- 
ment is  wrong.  The  heart  of  the  amend- 
ment is  to  expand  a  tried  but  unsuc- 
cessful way  of  encouraging  those  in  the 
higher  income  brackets  to  participate  in 
the  political  system.  It  is  an  unworkable, 
inequitable,  and  unconstitutional  pro- 
posal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  time  has  expired. 

Who  yields  time? 

Mr.  CLARK.  Will  the  Senator  yield 
3  minutes? 

Mr.  CANNON.  I  yield  3  minutes  to 
the  Senator  from  Iowa. 

Mr.  CLARK.  Mr.  President,  in  reading 
the  Record  this  morning,  I  saw  that  last 
night,  the  junior  Senator  from  Oregon 
referred  to  the  public  financing  of  elec- 
tions as  proposed  in  S.  926  as  "a  piece 
of  trash."  to  use  his  words,  not  mine. 

I  think  the  Senator  from  Oregon  had 
complained  that  public  financing  does 
nothing  to  curb  special  interests  in  poli- 
tics— does  nothing  to  curb  special  inter- 
est in  politics.  I  dare  say  there  is  abso- 
lutely nothing  in  this  amendment  that 
does  anything  to  curb  special  interests — 
nothing.  If  that  is  the  principal  objec- 
tion to  S.  926.  I  think  it  would  have  to 
remain  the  principal  objection  to  the 
pending  amendment. 

The  Senator  from  Oregon  has  com- 
plained that  the  checkoff  has  been  sup- 
ported by  only  27  percent  of  the  people. 
The  Senator  from  Massachusetts  just 
said  how  many  people  have  used  the 
existing  tax  credit  and  tax  deduction: 
3  percent. 

The  Senator  pulled  out  some  polls  the 
other  day  in  defense  of  his  amendment 
and  said  that  there  are  some  polls  that 
have  indicated  that  as  many  as  8  per- 
cent would  use  the  tax  credit — in  certain 
income  groups,  he  said.  That  is  about  a 
third  of  those  that  use  the  tax  check- 
off. So,  if  there  is  really  a  case  to  be 
made,  as  many  people  have  argued 
here — the  Senator's  colleague  from  Ore- 
gon, the  Senator  from  Michigan,  and 
others— that  the  27  percent  is  a  poll  in 
itself  and  does  not,  in  fact,  indicate  sup- 
port for  public  financing.  I  do  not  know 
how  one  can  claim  that  the  3  percent 
who  used  this  provision  does,  indeed, 
constitute  great  support  from  the  Amer- 
ican public.  Indeed,  I  think  the  record 
would  show  that  the  vast  majority  of 
people  who  have  had  benefit  from  this 
are  wealthy  people. 

The  Senator  has  complained  that  pub- 
lic financing  is  too  expensive ;  to  use  the 
term  that  has  been  bandied  around  here 
for  8  days,  it  is  "a  raid  on  the  Treasury" 
to  spend  this  public  money  to  finance 
elections.  Yet  the  Packwood  amendment 
would,  in  my  estimation,  cost  more— 
not  less  than  S.  926.  but  more— to  the 
American  taxpayer  than  S.  926  would 
cost.  I  would  say  that  is  accurately  de- 
scribed as  a  raid  on  the  Treasury. 

The  Senator  has  complained  that  pub- 
lic financing  will  not  encourage  small 
contributions.  The  fact  that  we  match 
all  contributions  of  $100,  the  Senator 


said,  would  not  encourage  small  contri- 
butions. There  is  no  evidence  that  a  big- 
ger tax  credit  would  do  that  in  any  sense 
of  the  word.  Rather,  as  the  Secretary  of 
the  Treasury  has  quite  accurately  stated : 
The  primary  effect  of  the  Increased  tax 
credit  would  be  a  windfall  for  higher  In- 
come taxpayers. 

I  think  that  explains  the  purpose  and 
the  intent  of  the  amendment:  a  wind- 
fall for  higher  income  taxpayers. 

Mr.  PELL.  Will  the  Senator  yield  for  1 
minute? 

Mr.  KENNEDY.  Will  the  Senator  from 
Nevada  yield  to  the  Senator  from  Iowa? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Iowa  has  expired. 

Mr.  CANNON.  I  yield  2  more  minutes 
to  the  Senator  from  Iowa. 

Mr.  PELL.  I  would  agree  with  the  Sen- 
ator from  Iowa  had  public  financing  gone 
through.  But  now  that  it  has  not  gone 
through.  I  agree  that  it  means  more  to 
a  middle  income  or  high  income  person 
than  to  a  low  income  person. 

Mr.  CLARK.  Yes. 

Mr.  PELL.  But  part  of  the  results  we 
wanted  in  public  financing  are  achieved 
by  this.  I  look  on  this  as  a  candidate  my- 
self this  coming  time.  I  wanted  public 
financing  to  go  through.  I  do  not  like  the 
idea  of  holding  my  hand  out.  But  it  did 
not  go  through  and  we  are  faced  with 
that  prospect  of  raising  money. 

I  prefer  a  project  like  this,  in  changes 
which  would  at  least  encourage  the  num- 
ber of  small  contributions,  more  than 
would  otherwise  be  the  case. 

I  think  it  is  a  poor  second  best  to  pub- 
lic financing. 

Mr.  CLARK.  I  appreciate  the  Sen- 
ator's comments.  My  only  reaction  would 
be  that,  if  that  were  the  case,  it  seems  to 
me  the  small  contributor  would  have  in- 
creased his  use  of  the  tax  credit  we  al- 
ready put  into  law.  The  fact  is,  in  my 
judgment,  according  to  the  statistics  I 
have  seen,  that  they  have  not.  It  did  not 
encourage  more  people  to  contribute. 

I  yield  to  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  in  deal- 
ing with  this  issue  in  the  Senate,  we  have 
to  look  at  the  evidence  and  review  the 
studies  on  the  effect  of  the  current  credit. 
Is  that  right? 
Mr.  CLARK.  That  is  right. 
Mr.  KENNEDY.  And  the  evidence  is 
that  the  current  credit  is  a  windfall.  If 
we  look  at  the  statistics  over  the  period 
that  the  credit  has  been  in  place,  both  at 
the  Federal  level  and  also  in  the  States, 
we  find  that  it  has  been  ineffective  as  an 
incentive  for  political  contributions.  It 
simply  rewards  wealthy  taxpayers  for 
contributions  they  would  be  making  in 
any  event. 

Mr.  CLARK.  I  think  the  Senator  is  ex- 
actly right. 

Certainly,  if  S.  926  is  a  raid  on  the 
Treasury,  this  measure,  which  does 
absolutely  nothing  to  stem  special  inter- 
est contributions,  and  costs  more  than 
public  financing,  would  have  to  be  de- 
scribed as  a  raid  on  the  Treasury. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  I  am  prepared  to 
vote  if  the  Senator  from  Nevada  is. 


Mr.  CANNON.  The  Senator's  time  has 
expired? 

Mr.  PACKWOOD.  Not  expired,  but  I 
am  prepared  to  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  has  3  minutes,  the  Sen- 
ator from  Nevada  has  4  minutes 
remaining. 

Mr.  CANNON.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  it. 

Mr.  CANNON.  Is  the  point  of  order  not 
m  order  until  after  the  time  is  yielded 
back? 

The  PRESIDING  OFICER.  The  point 
of  order  is  not  in  order  until  either  all 
time  has  been  used  on  the  debate  on  the 
amendment  or  yielded  back. 

Mr.  CANNON.  Very  well.  I  am  prepared 
to  yield  back. 

Mr.  PACKWOOD.  Yes.  I  will  yield  back 
my  time. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
for  debate  on  the  amendment  has  been 
yielded  back. 

Mr.  CANNON.  Mr.  President.  I  make 
the  point  of  order  that  unprinted  amend- 
ment No.  715  violates  article  I.  section  7 
of  the  U.S.  Constitution  in  that  it  in- 
fringes upon  the  prerogatives  of  the 
House  of  Representatives. 

The  PRESIDING  OFFICER.  Under  the 
precedents  of  the  Senate,  points  of  order 
as  to  the  constitutionality  of  a  bill  or 
amendments  proposing  to  raise  revenue 
will  be  submitted  to  the  Senate  for  deci- 
sion. The  Chair  has  no  power  or  author- 
ity to  pass  thereon,  and  the  question  be- 
fore the  body  wUl  be.  Is  the  point  of  order 
well  taken? 

Under  the  unanimous-consent  agree- 
ment entered  into  on  yesterday,  it  was 
agreed  there  would  be  1  hour  of  debate 
on  the  constitutional  point  of  order  on 
the  Packwood  amendment,  if  raised. 

Who  yields  time  for  debate  on  the  con- 
stitutional point  of  order? 
Mr.  PACKWOOD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Time  Is 
divided  between  the  Senator  from  Nevada 
and  the  Senator  from  Oregon. 
The  Senator  from  Oregon 
Mr.  PACKWOOD.  Mr.  President,  when 
the  time  has  expired,  is  it  in  order  to 
table  a  point  of  order? 

The  PRESIDING  OFFICER.  Upon  the 
expiration  of  the  time  agreement  under 
the  unanimous-consent  request,  it  would 
be  in  order  to  move  to  table  the  point  of 
order. 

Mr.  PACKWOOD.  Would  that  motion 

be  debatable  on  tabling  a  point  of  order' 

The     PRESIDING     OFFICER.     The 

motion  to  table  the  point  of  order  v/ould 

not  be  debatable. 

Mr.  PACKWOOD.  Mr.  President,  I  will 
cite  a  number  of  precedents.  It  is  not 
unusual  at  all  for  the  Senate  to  attach 
a  revenue  provision  to  a  Senate  bill.  I 
call  attention  to  what  we  did  on  July  21, 
1977,  just  a  few  days  ago,  on  the  black 
lung  bill. 

That  bill  was  a  revenue  bill  as  it  finally 
went  to  the  House,  but,  as  we  added  the 
revenue  provisions,  it  was  S.  1538.  We 
added  the  provisions  to  it  and  in  the 
unanimous-consent  we  held  it  at  the  desk 
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until  there  was  an  appropriate  House 
vehicle  to  which  it  could  be  attached, 
and  it  was  attached. 

I  am  not  contending  we  could  send  this 
Senate  bill  In  its  present  form  to  the 
House  as  a  Senate  bill.  But  I  am  contend- 
ing until  It  is  sent  to  the  House,  we  are 
not  attaching  and  sending  to  the  House  a 
revenue  bill. 

I  might  recall  to  the  Senate  in  1973, 
S.  4,  the  Pension  Reform  Act.  This  was 
a  substantial  revenue  bill  at  that  time 
and  I  will  quote  from  the  Senator  from 
Louisiana,  as  follows : 

Mr.  LONG.  Mr.  President.  In  a  moment  I 
win  make  a  motion  concerning  further  pro- 
cedure on  pension  legislation.  But  first  I 
would  like  to  explain  to  the  Senate  what  It 
Is  I  Intended  to  do. 

In  Its  action  on  S.  4,  the  Senate  has  ap- 
proved major  changes  In  our  tax  laws.  If  we 
were  now  to  proceed  to  pass  S.  4  under  that 
number,  the  House  would  refuse  to  consider 
the  bill  on  the  constitutional  grounds  that 
revenue  bUls  must  originate  in  the  House  of 
Representatives. 

The  Senate  may  not  originate  revenue  bills, 
but  It  may  amend  them.  The  Finance  Com- 
mittee has  favorably  reported  H.R.  4200,  a 
House-passed  bill  designed  to  continue  the 
same  tax  treatment  for  survivors  of  service- 
men and  former  servicemen  under  the  re- 
cently enacted  survivor  benefit  plan  as  for- 
merly was  available  under  the  prior  law. 

I  win  move  that  everything  the  Senate 
has  approved  In  Its  action  on  S.  4  be  added  as 
an  amendment  to  H.R.  4200.  In  this  way,  we 
will  meet  any  constitutional  objections  to 
House  consideration  of  what  we  have  done. 

Mr.  President,  I  have  other  precedents. 

Until  we  try  to  send  the  House,  or  to 
send  the  House  a  Senate  bill  that  has  a 
revenue  provision  in  it,  there  is  nothing 
xmconstitutional  about  this,  and  this 
Senate  has  done  it  time  and  again. 

We  have  a  vehicle  on  the  calendar 
under  the  tax  credit  bill  which  I  intro- 
duced, finished  the  Finance  Committee 
and  sits  on  the  calendar. 

All  this  Senate  has  to  do  is  strip  out  the 
provisions  of  that  bill,  attach  the  provi- 
sions of  S.  926  to  it.  send  it  to  the  House, 
and  that  is  a  revenue  bill,  and  it  will 
meet  any  requirements  of  constitution- 
ality. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CANNON.  Mr.  President.  I  do  not 
know  whether  I  have  any  people  over 
here  that  desire  to  be  heard  on  this  mat- 
ter. I  am  willing  to  yield  time  if  there  is. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  would  the  distinguished 
Senator  from  Oregon  repeat  what  he  just 
said  with  respect  to  our  sending  a  Sen- 
ate bill  to  the  House,  something  to  the  ef- 
fect that  until  we  send  the  Senate  bill  to 
the  House 

Mr.  PACKWOOD.  I  do  not  know  if  I 
can  repeat  it  verbatim.  I  will  repeat  the 
gist  of  what  I  said. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PACKWOOD.  That  on  many  occa- 
sions we  have  added  revenue  provisions 
in  the  Senate  to  Senate  bills— to  Senate 
bills— and 'that  was  constitutional. 

The  only  unconstitutional  thing  we 
tried  to  do  would  be  to  send  a  Senate 
bill  to  the  House  that  had  revenue  pro- 
visions in  it.  On  many  occasions  in  the 
past,  we  have  added  these  provisions  to 
a  Senate  bUl,  and  before  it  finally  went 


to  the  Senate,  substituted  It  for  a  House 
bill  we  had  here. 

We  have  a  House  bill  on  the  Calendar, 
a  tax  credit  bill.  It  would  be  simple  to 
substitute  the  substance  of  S.  926,  when 
we  finish  It,  for  that  House  bill  on  the 
Calendar  and  send  it  to  the  House. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  me  some  time? 

Mr.  CANNON.  I  yield  10  minutes  to 
the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Senator  from  Oregon 
presents  a  very  Interesting  argument 
here.  He  admits  that  to  add  a  revenue 
raising  provision  to  a  Senate  bill  would 
not  be  constitutional.  He  also  indicates 
that  until  the  Senate  bill  gets  over  to  the 
other  body,  there  is  nothing  wrong  with 
our  adding  a  tax  provision  here.  He  says 
that  it  does  not  become  unconstitutional 
until  it  reaches  the  door  of  the  other 
Chamber. 

Then,  he  Indicates  that  there  is  a 
House  tax  vehicle  on  the  calendar,  and 
that  It  would  be  a  very  simple  matter  to 
strip  from  that  House  vehicle  the  House 
language,  insert  his  own  tax  language  en- 
acted by  the  Senate;  nothing  unconstitu- 
tional about  that.  Of  course  not.  That 
has  been  done  many  times. 

A  House  bill  originating  from  the  Ways 
and  Means  Committee  is  a  perfect  ve- 
hicle for  the  Senate  to  act  upon,  and 
the  Senate  can  amend  it  or  strike  out  all 
after  the  enacting  clause,  do  whatever  It 
wishes,  and  add  its  own  language  as  to 
the  tax  aspect. 

The  Senator's  argument  is  an  excellent 
leapfrog  argument.  He  indicates  that  it 
would  be  a  simple  matter  to  call  up  the 
House  bill,  which  is  a  tax  vehicle,  and 
then  write  into  that  bill  whatever  provi- 
sions the  Senator  wishes  to  write. 

That  is  not  going  to  happen  at  this 
juncture.  That  is  not  going  to  happen. 
The  Senate  has  before  it  S.  926,  which  is 
a  Senate  bill;  it  is  not  a  House  bill.  The 
Senate  does  not  have  before  it  the  tax 
vehicle— the  House  bill  on  the  calendar 
to  which  the  Senator  alludes. 

Let  us  not  be  fooled  by  the  argument 
that  it  will  be  a  simple  matter :  Just  call 
up  the  House  bill  and  substitute  the  Sen- 
ate language  for  it,  and  that  would  cure 
any  constitutional  problems  that  other- 
wise might  obtain  in  connection  with  S. 
926. 

Will  the  Senator  accommodate  me  by 
giving  me  the  number  of  the  House  bill? 
Mr.  PACKWOOD.  Calendar  317. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  The  older  I  get,  the  further 
away  I  have  to  hold  the  calendar  in  order 
to  read  it. 

There  may  be  a  future  time  when  that 
bill  will  be  called  up  in  the  Senate.  I  may 
very  well  motion  it  up  myself.  At  that 
time,  the  Senate  can  work  its  will  on  it. 
But  the  Senate  is  not  going  to  have  that 
bill  before  it  today.  There  will  be  no  op- 
portunity to  add  to  that  bill  the  language 
that  the  Senator  has  in  his  amendment, 
today  or  tomorrow  or  the  day  after  to- 
morrow. So  much  for  that  argument.  It  is 
entirely  impracticable,  unworkable,  and 
infeasible— I  think  that  just  about  takes 
care  of  that  argument. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 


Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  CASE.  The  Senator  stated  that  the 
Senate  would  not  have  that  bill  before  it 
today.  That  means  it  is  because  the  ma- 
jority leader  chooses  not  to  cooperate  in 
bringing  it  before  the  Senate.  Is  that 
correct? 

Mr.  ROBERT  C.  BYRD.  No.  It  is  not  a 
lack  of  cooperation. 

Mr.  CASE.  Perhaps  I  have  chosen  the 
wrong  word.  The  Senator  has  decided 
that  it  will  not  be  brought  up. 

Mr.  ROBERT  C.  BYRD.  No.  I  am  glad 
the  Senator  asked  that  question.  It  is  the 
intention  of  the  leadership  to  complete 
action  on  S.  926  today  and  then  to  go  to 
the  water  pollution  bill  tomorrow — which 
is  on  the  calendar — and  then,  upon  the 
completion  of  that  bill,  to  go  to  the  for- 
eign aid  appropriation  bill,  in  which  the 
able  Senator  from  New  Jersey  has  great 
interest,  and  at  some  point  along  the  line 
to  take  up  the  conference  report  on  the 
clean  air  bill. 

I  believe  this  is  about  as  full  a  platter 
as  the  Senate  can  digest  during  the  re- 
maining time  before  Sunday. 

Mr.  CASE.  If  the  Senator  will  indulge 
me  for  a  moment,  it  may  help  to  clarify 
for  some  people  my  own  position  on  this 
matter. 

I  anticipated  that  we  might  run  into 
this.  I  believe  and  was  increasingly  con- 
vinced that  the  Packwood  approach  is 
the  right  approach  and  that  the  ap- 
proach originally  contained  in  this  bill, 
especially  after  the  primary  was  elimi- 
nated, was  the  wrong  approach;  and  I 
doubted  that  we  had  a  firm  commitment 
that  could  bring  the  Packwood  proposal 
into  this  legislation,  without  a  firm  com- 
mitment from  the  leadership.  That  is 
why  I  voted  against  cloture. 

During  all  that  period.  I  heard  no  offer 
made  that  would  permit  consideration 
of  the  Packwood  amendment  as  a  sub- 
stitute for  the  public  financing  provisions 
of  the  bill.  Therefore,  I  found  it  quite 
necessary  to  vote  against  cloture.  If  I 
am  wrong  about  this,  I  am  sorry,  but 
there  was  a  failure  of  communication.  I 
think  I  am  right. 

The  Senator,  it  seems  to  me,  is  con- 
firming the  fact  that  this  was  never  in- 
tended, that  it  was  either  up  or  down  on 
public  financing  in  the  general  form  of 
funds  provided  by  the  bUl.  Is  that  not 
correct? 

Mr.  ROBERT  C.  BYRD.  At  the  mo- 
ment, the  distinguished  Senator  is  at- 
tempting to  explain  his  votes  against 
cloture.  I  do  not  believe  that  I  should 
comment  on  that  matter.  I  do  not  know 
why  the  Senator  voted  against  cloture. 

Mr.  KENNEDY.  Mr.  President,  wUl  the 
Senator  yield  on  that  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  KENNEDY.  If  the  Senate  were  to 
decide  that  the  Packwood  amendment 
was  proper,  am  I  correct  that  it  would 
open  virtually  any  Senate  bill  to  amend- 
ment by  any  tax  or  revenue  raising  meas- 
ure? It  would  have  that  effect,  would  it 
not? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
makes  a  very  persuasive  point.  It  would, 
indeed. 

Mr.  KENNEDY.  Furthermore,  am  I 
correct  that  S.  926  is  a  Rules  Committee 
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bill,  rather  than  a  Finance  Committee 
measure? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
question  about  that. 

Mr.  KENNEDY.  If  we  adopt  the  sug- 
gestion of  the  Senator  from  Oregon,  the 
bill  would  go  to  the  House  as  a  Finance 
Committee  bill.  It  would  be  returned  to 
the  Ways  and  Means  Committee  in  the 
House. 

Does  the  Senator  think  the  House 
Ways  and  Means  Committee  would  be 
prepared  to  accede  on  this  kind  of  juris- 
dictional issue  to  the  House  Administra- 
tion Committee,  which  would  have  juris- 
diction over  S.  926  in  its  present  form? 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  the  question  and  the  point 
he  has  made  in  asking  the  question. 

If  this  bill,  S.  926,  were  to  be  sent  over 
to  the  other  body  with  the  amendment 
attached,  which  the  very  able  Senator 
from  Oregon  (Mr.  Packwood)  seeks  to 
attach  at  this  point,  it  would  be  a  simple 
matter  of  blue-slipping  that  bill  and 
sending  it  back  to  us.  They  would  not 
let  it  be  brought  up  in  the  House. 

Mr.  KENNEDY.  Furthermore,  if  the 
leadership  were  to  call  up  a  House  reve- 
nue bill,  as  the  Senator  from  Oregon 
suggests,  I  am  sure  it  would  be  appropri- 
ate for  him  to  offer  his  tax  credit  amend- 
ment, would  it  not,  under  the  Senate 
rules? 

Mr.  ROBERT  C.  BYRD.  Yes.  Precisely. 

Mr.  KENNEDY.  But  that  House  bill 
would  also  be  open  to  many  other  tax 
amendments  that  could  also  be  offered 
and  debated. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  KENNEDY.  We  know  that  the 
administration  is  about  to  send  us  a 
comprehensive  tax  reform  message  in 
early  September.  We  obviously  will  have 
an  opportunity  to  debate  this  issue  as 
part  of  those  proposals,  as  well  as  a 
variety  of  other  tax  reform  issues.  I 
believe  that  is  the  procedure  which  is 
being  urged  by  the  leader. 

Mr.  ROBERT  C.  BYRD.  That  would 
be  the  proper  vehicle,  as  the  Senator 
from  Massachusetts  points  out.  I  thank 
him  for  his  very  well  articulated  ob- 
servations and  the  points  he  has 
stressed. 

Mr.  President,  the  tax  credit  plan 
alternative  proposed  by  the  distin- 
guished Senator  from  Oregon,  Mr.  Pack- 
wood,  is  subject  to  a  point  of  order.  The 
able  manager  of  the  bill  has  raised  the 
point.  The  Packwood  plan  involves 
changes  in  the  internal  revenue  code 
with  respect  to  allowable  credits  and 
deductions  for  political  contribution. 

Article  I,  section  7  of  the  Constitution 
states : 

All  bUls  for  raising  Revenue  shall  origi- 
nate In  the  House  of  Representatives;  but  the 
Senate  may  propose  or  concur  with  Amend- 
ments as  on  other  Bills. 

Under  the  precedents  of  the  Senate, 
points  of  order  as  to  the  constitution- 
ality of  a  bill  or  amendment  proposing 
to  raise  revenue  are  submitted  to  the 
Senate  for  decision.  The  Chair  has  done 
that.  The  Chair  does  not  rule  on  the 
point  of  order. 

It  is  true  that  the  Packwood  plan  does 
not  "raise"  revenues.  Practically  speak- 
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ing,  it  will  decrease  revenues.  This  fea- 
ture does  not,  however,  remove  the  tax 
credit  proposal  from  the  reach  of  arti- 
cle I,  section  7,  which  delineates  an  area 
of  subject  matter  jurisdiction  between 
the  two  Houses  of  the  legislative  branch. 
Original  jurisdiction  over  revenue  meas- 
ures lies  with  the  House  of  Representa- 
tives. The  Senate  is  empowered  to  pro- 
pose amendments  to  such  bills— and  to 
concur  in  House-passed  measures,  but  it 
may  not  originate  them. 

We  may  argue  about  the  custom  that 
appropriation  bills  originate  In  the  House 
of  Representatives.  The  Constitution 
does  not  require  that,  but  by  custom  they 
as  a  general  rule,  have  originated  in  the 
House  of  Representatives.  But  it  is  not 
by  custom  that  revenue  measures  origi- 
nate in  the  House  of  Representatives; 
It  is  by  the  express  requirements  of  the 
Constitution. 

It  is  important  to  emphasize  that  this 
section  is  jurisdictional.  It  does  not  at- 
tempt to  define  the  extent  or  nature  of 
the  taxing  or  revenue-raising  power  of 
Congress.  The  definition  and  scope  of 
that  power  is  to  be  found  elsewhere  in 
the  Constitution. 

When  the  Constitution  was  adopted 
the  taxing  power  was  set  forth  in— and 
circumscribed  by— article  I,  sections  8 
and  9,  which  of  cours^  were  adopted  at 
the  same  time  as  section  7.  At  that  time. 
Congress  was  given  the  power  to  "lay  and 
collect  taxes,  duties,  imposts,  and  ex- 
cises" by  section  8,  and  prohibited,  by 
section  9,  from  levying  any  capitation  or 
direct  tax  except  in  proportion  to  the 
census. 

Thus,  when  the  framers  drafted  the 
jurisdictional  section,  section  7,  the  tax- 
ing power  they  had  in  mind  was  narrowly 
defined— duties  levied  on  "goods,  wares, 
and  merchandise."  The  Supreme  Court 
found  that  definition  to  be  so  circum- 
scribed that  it  did  not  include  the  power 
to  impose  income  taxes.  A  constitutional 
amendment— the  16th,  adopted  in  1913— 
was  required  to  confer  that  power. 

The  evolution  of  the  scope  of  Congress' 
taxing  power  is  significant  with  respect 
to  the  jurisdictional  issue  between  the 
two  bodies  and  relevant  to  the  point  of 
order  against  this  amendment.  When  the 
jurisdictional  section  was  drafted,  an 
Internal  Revenue  Code  consisting  of 
some  500  pages  of  fine  print  could  hardly 
have  been  foreseen.  There  was  no  need  to 
elaborate  on  the  term  "raising  revenues" 
because  the  concepts  of  tax  deductions 
and  credits,  carrybacks  and  carryfor- 
wards, depreciation  and  depletion  allow- 
ances were  not  even  on  the  horizon. 

With  the  development  of  a  complex 
body  of  taxation  laws  made  possible  by 
adoption  of  the  16th  amendment,  logic 
tells  us  that  a  revenue  measure  is  any 
law  providing  for — or  relating  to— the 
assessment  and  collection  of  taxes.  It  is 
this  commonsense  view  of  what  the  tax- 
ing power  is  all  about  which  gives  life 
to  the  jurisdictional  demarcation  set 
forth  in  article  I.  section  7.  Under  that 
section,  the  House  of  Representatives 
has  original  jurisdiction  over  all  rev- 
enue-raising bills,  and  this  obviously 
does  not  preclude  original  jurisdiction 
over    a    particular    bill    which    would 


decrease,    rather    than    increase,    tax 
receipts. 

Mr.  President,  the  amendment  of  the 
Senator  from  Oregon  is  clearly  a  revenue 
measure.  It  amends  the  Internal  Rev- 
enue Code.  It  falls  within  the  original 
subject  matter  jurisdiction  of  the  House 
of  Representatives.  For  the  Senate  to 
decide  otherwise  would  be  to  strip  arti- 
cle I,  section  7  of  the  Constitution  of  any 
practical  meaning. 

Mr.  President,  I  support  the  point  of 
order,  and  if  a  motion  to  table  that  point 
of  order  is  made,  I  hope  that  the  Senate 
will  reject  the  tabling  motion  and  sus- 
tain the  point  of  order  that  has  been 
made  by  the  able  Senator  from  Nevada 
against  the  pending  amendment. 

Mr.  PATCKWOOD.  Mr.  President,  will 
the  Senator  from  West  Virginia  yield 
for  a  question? 

Mr.  ROBERT  C.  B"yTlD.  Yes. 
The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  from  West  Vir- 
ginia has  expired.  Who  yields  time? 

Mr.  PACKWOOD.  I  will  yield  on  my 
time. 

Is  it  the  position  of  the  Senator  from 
West  Virginia  then  that  no  revenue- 
raising  measure  at  any  time  can  be 
added  to  a  Senate  bill? 

Mr.  ROBERT  C.  BYRD.  It  is  the  posi- 
tion of  the  Senator  from  West  Virginia 
that  the  Senate  cannot  add  to  a  Senate 
bill,  cannot  originate  a  Senate  bill,  that 
deals  with  the  raising  of  revenue,  and 
cannot  constitutionally  amend  a  Senate 
bill  by  adding  thereto  an  amendment 
that  raises  revenues. 

Now,  of  course,  the  Senate  can  do  It. 
What  I  am  saying  is,  it  would  not  be  a 
constitutional  action.  It  would  be  an  act 
in  futility  because  the  House  of  Repre- 
sentatives, recognizing  its  jurisdiction 
and  power  under  the  Constitution  with 
respect  to  the  origination  of  revenue- 
raising  measures,  would  rightfully  send 
that  measure  back  to  the  Senate  and 
would  thumb  its  nose  at  the  Senate  by 
attaching  thereto  a  blue  slip.  So,  I  sug- 
gest that  the  Senate  not  engage  in  an 
act  of  futility. 

Mr.  PACKWOOD.  Mr.  President,  in 
that  case  what  the  majority  leader  is 
saying  is  what  he  asked  the  Senate  to 
do  a  few  weeks  ago  was  unconstitutional. 
He  did  not  mind  tacking  on  the  black 
lung  bill,  a  Senate  bill,  adding  revenue 
provisions  to  it  on  this  floor,  which  were 
evidently  unconstitutional. 

Mr.   ROBERT  C.   B-^TID.   The  black 
lung  bill? 
Mr.  PACKWOOD.  Yes. 
Mr.  ROBERT  C.  BYRD.  It  has  not 
been  sent  to  the  House. 

Mr.  PACKWOOD.  It  has  been  held 
here  for  an  appropriate  House  substitute. 
Mr.  ROBERT  C.  BYRD.  For  that  rea- 
son. 

Mr.  PACKWOOD.  But  it  is  a  Senate 
bill  and  it  has  revenue  provisions  in  It, 
right,  added  on  in  the  Senate,  and  that 
is  why  it  is  being  held? 

Mr.  ROBERT  C.  B-^RD.  That  is  why  It 
is  being  held,  and  if  the  Senator's 
amendment  is  added  to  this  bill  it  should 
be  held  here,  too. 
Mr.  PACKWOOD.  That  is  right. 
But  the  first  question  is,  therefore,  is 
the  Senator  saying  that  you  cannot  con- 
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stltutionally  add  a  revenue  provision  to  a 
Senate  bill? 

Mr.  ROBERT  C.  BYRD.  I  answered  the 
Senator  s  question.  I  said  the  Senate  can 
add  a  tax  revenue  measure  to  a  Senate 
bill  but  it  would  be  an  act  of  futility  for 
it  to  send  such  a  bill  over  to  the  House 
of  Representatives. 

Mr.  PACKWOOD.  Then  let  us  separate 
the  point  of  order,  because  the  point  of 
order  is  that  it  is  unconstitutional  to 
add  this  provision  to  this  bill.  The  major- 
ity leader  is  saying  that  is  not  uncon- 
stitutional. That  is  different  from  an 
exercise  in  futility. 

Mr.  ROBERT  C.  BYRD.  It  would  be 
an  unconstitutional  act.  If  the  Senator 
feels  for  one  moment  that  a  tax  provi- 
sion added  by  the  Senate  to  a  Senate 
bill,  if  accepted  by  the  other  body,  and 
later  challenged  in  the  courts,  if  the 
Senator  is  maintaining  that  the  Senate 
action  would  hold  up  in  court,  I  cannot 
agree  with  him. 

Mr.  PACKWOOD.  No.  The  point  of 
order  is  that  it  is  unconstitutional  to  add 
this  provision  to  the  Senate  bill. 

Mr.  ROBERT  C.  BYRD.  It  would  be  an 
unconstitutional  action. 

Mr.  PACKWOOD.  The  Senator  is  say- 
ing that.  All  right.  Then  how  did  we  add 
the  revenue  provisions  constitutionally 
toS.  1538? 

Mr.  ROBERT  C.  BYRD.  I  am  saying 
we  held  that  bill  waiting  on  the  House 
vehicle. 

Mr.  PACKWOOD.  Wait  a  moment. 
Mr.   ROBERT   C.   BYRD.   When   the 
House  vehicle  comes  to  the  Senate,  all 

after  the  enacting  clause 

Mr.  PACKWOOD.  There  are  two  ques- 
tions. 

Mr.  ROBERT  C.  BYRD.  All  right. 
Mr.   PACKWOOD.  One,  can  we  add 
revenue  provisions  to  a  Senate  bill? 

Mr.  ROBERT  C.  BYRD.  I  answered 
that  question  in  the  affirmative.  Yes,  but 
not  constitutionally. 

Mr.  PACKWOOD.  OK,  yes.  Then  the' 
constitutional  point  of  order  does  not  lie 
because  the  constitutional  point  of  order 
is  that  it  is  unconstitutional  to  add  my 
amendment  to  this  bill. 

Mr.  ROBERT  C.  BYRD.  The  uncon- 
stitutional point  is  simply  this:  that  it  is 
not  within  the  power  of  the  Senate  to 
originate  a  revenue -raising  measure,  and 
the  Senator  from  Oregon  is  seeking  to 
originate  such  a  measure  by  virtue  of  his 
amendment.  That  is  not  allowed  by  the 
Constitution.  That  power  and  jurisdic- 
tion lie  onlv  with  the  other  body. 

Mr.  PACKWOOD.  What  did  we  do  on 
S.  1538? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
seeks  to  continue  to  try  to  confuse  some- 
body with  what  the  Senate  did  on  an- 
other bill. 

Mr.  PACKWOOD.  We  added  revenue 
provisions  on  the  floor  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Yes,  but  that 
bill  will  never  go  to  the  other  body,  the 
House  of  Representatives. 

Mr.  PACKWOOD.  That  is  correct. 
I  want  to  come  back  to  the  point  that 
on  the  floor  of  the  Senate  we  added  rev- 
enue provisions  to  a  Senate  bill. 

Mr.  ROBERT  C.  BYRD.  That  is  right. 
Mr.   PACKWOOD.   That  is   constitu- 
Uonal? 


Mr.  ROBERT  C.  BYRD.  I  said  we  can 
do  it.  I  did  not  say  it  was  constitutional. 
Mr.  PACKWOOD.  What  is  the  Senator 
saying?  Is  it  constitutional  or  uncon- 
stitutional on  the  floor  of  the  Senate? 
There  is  an  interesting  pre;edent  on 
that  case. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, let  me  repeat  once  more  it  is  an 
unconstitutional  action.  The  Senator 
will  have  to  agree  with  me.  First  of  all, 
does  the  Constitution  give  the  Senate 
the  power  to  originate  revenue  measures? 
Mr.  PACKWOOD.  No. 
Mr.  ROBERT  C.  BYRD.  The  Senator's 
answer  is  "no." 

Is  the  Senator's  amendment  a  revenue 
measure? 

Mr.  PACKWOOD.  Yes. 
Mr.  ROBERT  C.  BYRD.  The  Senator's 
answer  is  "yes." 

Then  if  it  is  not  within  the  power  of 
the  Senate  to  originate  revenue  meas- 
ures, and  if  the  Senator's  measure  is  a 
revenue  measure — which  he  admits — 
does  it  not  logically  follow  that  it  is  not 
within  the  constitutional  power  of  the 
Senate  to  originate  the  Senator's  amend- 
ment? 

Mr.  PACKWOOD.  Exactly  the  same  as 
S.  1538,  exactly  the  same  as  the  pension 
bill  4  years  ago,  S.  4,  which  became  a 
verj'  significant  revenue  bill,  and  we 
added  revenue  provisions  in  committee, 
and  we  added  revenue  provisions  on  the 
floor  to  a  Senate  bill. 

I  am  not  trying  to  do  anything  differ- 
ent to  this  bill  than  we  did  to  the  black 
lung  bill,  than  we  did  to  the  pension  bill. 
What  you  are  saying  is  that  those  were 
held  at  the  desk,  and  they  were. 

But  the  constitutionality  comes  not 
when  we  add  the  provisions  of  it  on  the 
Senate  floor,  or  else  what  we  did  to  S. 
1538,  what  we  did  to  the  pension  bill, 
what  we  did  in  1959  and  in  1965  to  the 
Railroad  Retirement  Act  were  uncon- 
stitutional acts  at  the  time.  If  we  vote 
on  this  point  of  order,  and  if  the  Senator 
is  sustained  on  this  point  of  order,  then 
any  time  anyone  tries  to  add  a  revenue 
provision  to  a  Senate  bill  before  it  ever 
gets  to  the  House  of  Representatives  it 
is  going  to  be  subject  to  this  point  of 
order. 

Mr.  ROBERT  C.  BYRD.  Right.  Exact- 
ly. If  the  point  is  raised. 

Mr.  PACKWOOD.  OK.  All  right.  I 
want  the  Senator  to  remember  this. 

Mr,  ROBERT  C.  BYRD.  I  knew  it  be- 
fore the  Senator  mentioned  it. 

Mr.  PACKWOOD.  It  is  amazing.  I  just 
want  the  record  to  show  this  now,  then, 
that  it  is  unconstitutional  in  the  Sena- 
tor's opinion. 

Mr.  ROBERT  C.  BYRD.  I  wish  the  able 
Senator  would  quit  pointing  his  finger 
at  me.  [Laughter.] 

Mr.  PACKWOOD.  It  is  unconstitu- 
tional for  this  body  to  add  revenue  pro- 
visions, and  the  Senator  himself  asked 
unanimous  consent  in  the  black  lung 
bill  that  those  revenue  provisions  be 
included — unanimous  consent  for  an  un- 
constitutional act. 

Mr.  ROBERT  C.  BYRD.  No.  I  did  not 
ask  consent  that  they  be  included.  If 
someone  else  did.  the  Senator  could  have 


objected,  but,  Mr.  President,  let  me  say 
this 

Mr.  PACKWOOD.  I  could  have  ob- 
jected, but  I  do  not  think  yet  the  major- 
ity leader  has  the  power  by  unanimous 
consent  to  waive  the  Constitution. 

Mr.  ROBERT  C.  BYRD.  Oh,  no,  no,  no. 
The  majority  leader  does  not  have  the 
power  to  do  anything  by  unanimous  con- 
sent if  a  single  Senator  objects. 

What  the  Senator  fails  to  see  and  the 
distinction  he  fails  to  note  in  this  situa- 
tion is  that  the  black  lung  bill  has  been 
held  at  the  desk  awaiting  the  House 
vehicle. 

Mr.  PACKWOOD.  I  am  proposing  that 
this  bill  be  held  at  the  desk. 

Mr.  ROBERT  C.  BYRD.  But  what  the 
Senator  did  not  hear  the  majority  lead- 
er say  is  that  this  bill  Is  not  going  to  be 
held  at  the  desk. 

Mr.  PACKWOOD.  No. 

Mr.  CASE.  The  Senator  is  answering 
that  question  the  same  way  he  answered 
my  question.  That  is  to  say  the  majority 
leader  wills  that,  it  will  not  be  held  at  the 
de.'Jk.  Is  that  net  correct? 

Mr.  ROBERT  C.  BYRD.  Oh.  no.  no,  no. 

Mr.  CASE.  I  fail  to  get  the  distinction. 

Mr.  ROBERT  C.  BYRD.  Let  me  make 
the  distinction.  The  maiority  leader  has 
the  power  of  any  other  Senator  to  object. 
I  can  act  within  my  capacity  as  a  humble 
Senator  from  the  great  State  of  West 
Virginia.  If  a  request  were  to  be  made 
that  this  measure  be  held  at  the  desk, 
I  have  it  within  my  power  and  capacity 
as  a  humble,  lowly  Senator  from  the 
State  of  West  Virginia  to  object. 

Mr.  CASE.  The  Senator  Is  only  say- 
ing, then,  not  as  majority  leader  but  as 
Robert  Byrd,  a  Senator  from  West  Vir- 
ginia, he  will  see  it  is  not  held  at  the 
desk. 

Mr.  ROBERT  C.  BYRD.  Right.  Robert 
C.  Byrd.  Robert  C.  Byrd  from  the  State 
of  West  Virginia.  TLaughter.l 

Mr.  CASE.  I  would  never  denigrate  the 
Senator  from  West  Virginia  bv  eliminat- 
ing his  middle  initial. 

Mr.  ROBERT  C.  BYRD.  And  the  mid- 
dle name  is  Carlyle— Carlyle.  [Laugh- 
ter. 1 

Mr.  CASE.  How  is  it  soelled'' 
Mr.  ROBERT  C.  BYRD.  C-a-r-1-y-l-e 
Mr.  CASE.  That  is  the  ripht  way 
Mr.  ROBERT  C.  BYRD.  That  is  the 
right  way.  TLaughter.l 

Mr.  PACKWOOD  and  Mr.  CANNON 
addressed  the  Chair. 

Mr.  CANNON.  Mr.  President,  if  the 
Senator  will  yield  for  a  question,  is  it 
not  also  the  fact  in  the  case  referred 
to  that  no  point  of  order  was  made  on 
the  constitutional  grounds  and  that  here 
a  point  of  order  has  been  raised'' 
Mr.  ROBERT  C.  BYRD.  Exactly. 
Mr.  CANNON.  If  someone  had  raised 
a  point  of  order  on  constitutional 
grounds  then  we  would  have  found  our- 
selves exactly  in  the  situation  we  are 
in  here  now. 

Mr.  ROBERT  C.  BYRD.  Yes.  and  the 
Senator  knows  there  is  an  old  principle 
of  equity  that  one  may  not  sleep  on  his 
rights,  and  if  one  does  not  raise  a  point 
of  order,  then  what  can  he  say?  He  slept 
on  his  rights.  And  then  there  is  another 
principle  of  equity  that  requires  one  to 
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come  into  the  court  with  clean  hands, 
not  unclean  hands.  If  he  sleeps  on  his 
rights,  in  one  instance — fails  to  raise  a 
point  of  order — then  how  should  he  ex- 
pect to  come  into  the  court  in  a  later 
case  with  clean  hands,  and  expect  the 
Senator  from  Nevada  not  to  raise  the 
point  of  order,  and  expect  the  Senate 
not  to  sustain  the  point  of  order. 

Mr.  CANNON.  The  Senator  is  exactly 
right,  and  I  thank  him. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  PACKWOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  this 
has  boiled  down  now  to  more  than  a 
trifle  issue  about  the  tax  credit  matter. 
What  the  Senator  from  West  Virginia 
I  think  is  saying  is  that  had  any  single 
Senator  objected  any  time  along  the  way 
on  those  two  Railroad  Retirement  Acts, 
the  black  lung  bill,  and  the  pension  re- 
form bill,  and  raised  a  constitutional 
point  of  order,  that  constitutional  point 
of  order  would  have  lain  and  would  have 
been  validly  upheld.  In  the  past  all  of 
these  revenue  provisions  we  have  added 
on  the  Senate  floor  were  unconstitu- 
tional, and  apparently  now  if  anyone 
wants  to  go  out  and  sue  in  court  and 
challenge  the  constitutionality,  it  would 
be  unconstitutional  even  though  we  sub- 
sequently put  it  on  a  House  bill  because 
the  constitutionality  was  ad  initio  at  the 
time  it  was  added  on  the  Senate  floor. 

Mr.  ROBERT  C.  BYRD.  Oh,  no,  no,  if 
the  Senator  will  yield,  not  if  we  put  it 
on  a  House  tax  bill. 

Mr.  PACKWOOD.  Wait. 

Mr.  ROBERT  C.  BYRD.  Tliat  is  the 
final  act.  That  is  the  action  of  the  Senate 
on  a  House  tax  bill. 

Mr.  PACKWOOD.  So  it  is  not  uncon- 
stitutional when  we  put  it  on  the  Senate 
bill. 

Mr.  ROBERT  C.  BYRD.  Let  us  go  back 
to  the  Senator's  premise. 

Mr.  PACKWOOD.  No. 

Mr.  ROBERT  C.  BYRD.  Yes.  He  spoke 
about  putting  it  on  a  House  tax  bill,  and 
the  Senator  can  shake  hands  on  that. 

Mr.  PACKWOOD.  Are  we  going  to 
have  it  out?  [Laughter.] 

What  I  am  saying  is  that  if  I  were  the 
majority  leader  I  am  not  sure  I  would 
necessarily  want  my  position  defended 
in  the  vote,  because  if  it  is  defeated,  any 
Senator  can  raise  this  point  on  constitu- 
tionality, and  we  are  going  to  have  a 
precedent  for  every  revenue  measure 
that  might  be  offered  to  a  Senate  bill, 
and  if  he  is  sustained  on  this  vote,  the 
Senate  is  going  to  have  to  sustain  it  in 
the  future. 

Mr.  ROBERT  C.  BYRD.  Is  the  Senator 
implying  that  the  Senator  wants  the 
Senate  to  believe  we  are  setting  such  a 
precedent  today  by  raising  this  point  of 
order? 

Mr.  PACKWOOD.  I  think  we  are.  I 
think  we  are  by  this  vote. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
Chair  if  such  a  point  of  order  has  ever 
been  raised  in  the  previous  history  of  the 
Senate? 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  such  a  point  of 


order  has  been  raised  numerous  times  in 
the  past  in  the  Senate  and,  of  course, 
under  the  precedent  such  point  of  order 
is  put  to  the  body  by  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Then  we  are 
not  indeed  setting  a  precedent,  may  I  say 
to  my  friend. 

Mr.  PACKWOOD.  What  was  the  deci- 
sion of  the  Senate  in  the  1959  Railway 
Retirement  Act  on  the  44  to  41  vote  as  to 
whether  this  was  constitutional?  The 
vote  was  yes,  it  was  constitutional,  that 
we  could  indeed  add  a  revenue  provision. 
I  am  delighted  that  we  have  the  prece- 
dent, and  I  appreciate  the  majority 
leader  acknowledging  that  precedent. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  have  there  been  prece- 
dents to  the  contrary? 

Mr.  PACKWOOD.  Upon  which  the 
Senate  has  voted? 

The  PRESIDING  OFFICER.  It  is  the 
Chair's  understanding  that  there  have 
been. 

Mr.  PACKWOOD.  Name  one. 

The  PRESIDING  OFFICER.  If  the 
Members  will  indulge  the  Chair  we  are 
searching  precedents. 

The  following  types  of  proposals  origi- 
nating in  the  Senate  were  returned  by 
the  House  or  decided  by  the  Senate  to 
be  an  infringement  of  the  House's  con- 
stitutional privilege  with  respect  to 
originating  revenue  legislation.  Such 
measures  are  providing  for  a  bond  issue, 
increasing  postal  rates  on  certain  classes 
of  mail  matter,  providing  for  a  tax  on 
motor  vehicle  fuel,  an  agricultural  ap- 
propriation bill,  and  in  a  number  of 
other  instances. 

Mr.  PACKWOOD.  Was  that  ruling  that 
they  were  returned  by  the  House? 

The  PRESIDING  OFFICER.  Or  de- 
cided by  the  Senate  to  be  an  infringe- 
ment of  the  House's  constitutional  privi- 
lege with  respect  to  originating  revenue 
legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  chair  for  indicating  to  the 
Senate  that  an  action  by  the  Senate 
today  sustaining  the  point  of  order 
would  not  indeed  be  a  precedent. 

Mr.  PACKWOOD.  Might  I  ask 

Mr.  ROBERT  C.  BYRD.  If  it  were,  so 
what?  But  it  would  not  be. 

Mr.  PACKWOOD.  Might  I  ask  if  every 
ruling  that  the  chair  has  decided  was  on 
a  Senate  bill  that  was  sent  to  the  House? 

The  PRESIDING  OFFICER.  The  pro- 
posals which  the  chair  enumerated  cov- 
ered both  proposals  originating  in  the 
Senate  and  returned  by  the  House  or  de- 
cided by  the  Senate  to  be  an  infringe- 
ment of  the  House's  constitutional  privi- 
lege with  respect  to  the  matter  of  origi- 
nating revenue  legislation. 

Mr.  PACKWOOD.  I  am  not  sure,  Mr. 
President.  I  think  we  might  as  well  vote 
on  the  issue. 

I  might  say  that  we  have  now  six  times 
since  1959,  at  least,  added  revenue  pro- 
visions to  Senate  bills.  On  the  44  to  41 
vote  I  mentioned  a  while  ago,  the  Sena- 
tor from  Nevada  was  one  of  those  who 
voted  in  support  of  adding  the  revenue 
provision  to  the  Senate  bill,  and  I  am 
sure  the  Senator  would  want  to  main- 
tain consistency  on  a  constitutional 
issue. 


Mr.  President,  I  am  prepared  to  vote. 

Mr.  CANNON.  Does  the  Senator  yield 
back  the  remainder  of  his  time? 

Mr.  PACKWOOD.  I  am  ready  to  yield 
back  the  remainder  of  my  time. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufiBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  we  proceed,  if  it  is  the  intention 
of  the  Senator  from  Oregon  to  move  to 
table,  or  the  intention  of  any  Senator  to 
move  to  table  the  point  of  order  that  has 
been  rightly  raised  by  the  Senator  from 
Nevada,  I  hope  Senators  will  reject  the 
motion  to  table  and  support  the  consti- 
tutional point  of  order  raised  by  the  Sen- 
ator from  Nevada. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  PACKWOOD.  I  would  rather  vote 
it  up  or  down.  I  am  not  moving  to  table. 

The  PRESIDING  OFFICER.  The  time 
is  under  the  control  of  the  Senator  from 
Oregon  and  the  Senator  from  Nevada, 
the  debate  time  on  the  point  of  order. 

Mr.  HART.  Mr.  President,  wiU  the 
Senator  from  Nevada  yield  me  1  minute 
to  ask  the  majority  leader  a  question? 

Mr.  CANNON.  I  yield  1  minute. 

Mr.  HART.  The  Senator  from  Colorado 
would  like  the  majority  leader's  opinion 
as  to  whether  a  similar  constitutional 
point  of  order  against  the  revenue  rais- 
ing measures  on  the  black  lung  bill  would 
have  been  sustainable. 

Mr.  ROBERT  C.  BYRD.  Well,  the  Sen- 
ator asks  me  to  respond  to  a  question 
that  is  somewhat  hypothetical  in  nature. 
I  think  we  have  passed  that  point.  I  do 
not  think  that  has  anything  to  do  with 
this  point  of  order.  No  point  of  order  was 
raised  in  that  instance.  If  a  point  of  order 
had  been  then  raised,  it  might  have  been 
sustained. 

Mr.  HART.  Does  the  majority  leader 
have  no  opinion  on  that  question? 

Mr.  ROBERT  C.  BYRD.  On  what 
question? 

Mr.  HART.  As  to  whether  a  constitu- 
tional point  of  order  could  have  been 
legitimately  raised  on  the  revenue  meas- 
ures on  the  black  lung  bill. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  think  It 
could  have  been,  but  was  not,  and  that 
was  why  the  Senate  bill  was  held  at  the 
desk.  It  has  not  yet  been  passed.  It  was 
for  that  very  reason,  for  fear  that  a  con- 
stitutional question  would  arise  in  the 
courts,  that  the  bill  was  passed  through 
its  various  stages  up  to  and  including 
third  reading,  and  held  at  the  desk 
awaiting  the  House  action  on  the  House 
bill  to  be  sent  over  here. 

Mr.  HART.  Therefore  what  makes  this 
amendment  subject  to  the  unconstitu- 
tionality point  of  order  is  the  fact  that 
the  leadership  wants  this  bill  to  go 
forward? 

Mr.  ROBERT  C.  BYTID.  Oh,  no.  The 
Senator  must  not  have  been  in  the 
Chamber  when  I  made  my  very  eloquent, 
impressive,  and  persuasive  argument. 
Mr.  HART.  Unfortunately,  I  was.' 
Mr.  ROBERT  C.  BYRD.  Well,  I  would 
say  that  unfortunately  the  Senator  does 
not  hear  well,  and  I  do  not  believe  I 
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should  take  the  time  of  the  Senate  to 
attempt  to  persuade  the  Senator  now. 
If  he  did  not  succumb  to  the  magic  spell 
of  my  rhetoric  in  the  first  instance. 
Mr.  HART.  I  thank  the  Senator. 
Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  from  Nevada  yield? 
Mr.  CANNON.  I  yield. 
Mr.  BUMPERS.  I  would  like  to  make 
an  observation,  and  if  the  Senator  from 
Oregon  would  like  to  comment  he  may 
comment.  I  have  a-tendency  to  favor  the 
amendment,   but  I  am  also  persuaded 
that  the  point  of  order  is  probably  well 
taken,  because,  as  I  understand  it,  the 
Senate  has  added  revenue  measures  to 
bills    throughout   its   history.   Some   of 
them  have  been  accepted  without  the 
point  being  raised  in  the  House,  and  some 
have  been  unceremoniously  returned  be- 
cause the  House  felt  its  prerogative  was 
being  infringed  upon.  Is  that  correct  so 
far? 

Mr.  PACKWOOD.  Yes,  we  have  added 
revenue  measures  to  Senate  bills  fre- 
quently. 

Mr.  BUMPERS.  Can  there  be  any 
question  that  if  this  amendment  is 
adopted  and  sent  to  the  House,  the  House 
would  be  within  its  rights  to  send  it  back, 
under  the  constitutional  prerogative' 

Mr.  PACKWOOD.  The  Senator  may  be 
right,  but  I  am  reluctant  to  give  the 
House  any  more  wiggle  room  than  it  has 
now.  They  use  that  interpretation  so  fre- 
quently that  I  am  reluctant,  by  Senate 
action,  to  reinforce  it. 

Mr.  BUMPERS.  I  think  the  answer 
would  be  yes,  they  will  have  the  right  to 
send  this  back.  And  if  that  is  true,  I  can- 
not help  but  believe,  under  my  own  con- 
stitutional oath,  that  I  am  required  to 
uphold  the  Constitution  and.  therefore, 
it  is  not  a  question  of  whether  I  will  up- 
hold it  or  am  not  going  to  uphold  it 

Mr.  PACKWOOD.  As  the  Senator  from 
Arkansas  has  clearly  said,  sometimes 
they  send  it  back,  sometimes  they  do  not. 
All  they  have  to  do  if  tiiey  do  not  like 
this  provision  is  take  this  provision  out 
of  the  bill.  They  may  choose  not  to  send 
it  back.  Why  should  we  make  the  deci- 
sion? 

Mr.  BUMPERS.  The  point  is.  the  point 
of  order  has  been  raised.  If  the  point  of 
order  had  not  been  raised,  I  would  prob- 
ably support  the  amendment. 

Mr.  PACKWOOD.  But  the  point  of 
order— and  this  is  a  very  specific  point  of 
order— is,  is  it  unconstitutional  for  us— 
because  this  is  the  point  raised— to  add  a 
revenue  provision  to  a  Senate  bill?  Not 
to  hold  it  at  the  desk  or  send  it  over; 
just  to  add  a  revenue  provision  to  a  Sen- 
ate bill.  My  point  is  that  that  is  probably 
constitutional,  at  this  point 

Mr.  BUMPERS.  Well,  no  law  is  illegal 
as  long  as  you  do  not  get  caught.  I  guess. 

Mr.  PACKWOOD.  No;  I  think  it  is 
perfectly  constitutional  to  add  it  here 
We  would  never  get  a  court  challenge  on 
something  just  in  the  Senate.  But  until 
a  bill  leaves  this  body  and  goes  to  the 
House,  we  may.  it  seems  to  me.  still  work 
our  will  on  it.  All  these  provisions  may  be 
tabled;  the  bill  may  be  defeated.  So  until 
It  goes  to  the  House,  there  is  no  un- 
constitutionality; and  to  say.  as  we  have 
done  so  many  times  in  the  past,  that  any 


time  a  Senator  rises  to  add  a  revenue 
provision  on  a  Senate  bill  we  have  not 
finished  working  on  he  is  doing  some- 
thing unconstitutional,  I  think,  is  a  very 
dangerous  precedent,  and  I  think  it  is 
very  unwise  for  us  to  do  it. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  yielding. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  me  enough  time  that  I 
might  make  a  parliamentary  inquiry' 

Mr.  PACKWOOD.  I  yield  to  the  Sena- 
tor from  Alabama  for  that  purpose. 

Mr.  ALLEN.  A  parliamentary  inquiry 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Assuming  that  this  bill 
passes  the  Senate  without  the  Packwood 
amendment,  it  goes  to  the  House  of 
Representatives,  is  amended  there,  and 
comes  back  to  the  Senate,  would  not  the 
Senator  from  Oregon  at  that  time  have 
an  oppoitunity  to  offer  this  amendment 
without  going  counter  to  the  constitu- 
tional provision,  inasmuch  as  the  bill  had 
been  in  the  House,  they  had  acted  on  it, 
and  sent  it  back  with  amendments? 
Would  that  not  be  an  appropriate  time  to 
offer  this  amendment? 

Mr.  PACKWOOD.  Well,  there  are 

The  PRESIDING  OFFICER.  Was  the 
question  propounded  to  the  Chair' 
Mr.  ALLEN.  Yes. 

The  PRESIDING  OFFICER.  As  a  par- 
liamentary inquiry  by  the  Senator  from 
Alabama? 
Mr.  ALLEN.  That  is  correct. 
The  PRESIDING  OFFICER.  The  Chair 
would  observe  to  the  Senator  from  Ala- 
bama that  the  Chair  is  required  to  put 
the  question  of  constitutionality  to  the 
Senate.  It  must  be  submitted  to  the  Mem- 
bers ;  it  is  not  ruled  upon  by  the  Chair. 

By  the  nature  of  the  point  of  order,  in 
the  Chair's  opinion,  it  must  be  submitted 
to  the  Members  and  is,  therefore,  a  mat- 
ter to  be  decided  by  the  Members  of  the 
Senate,  not  a  matter  to  be  ruled  upon  bv 
the  Chair. 

Mr.  PACKWOOD.  May  I  ask  the  Chair 
to  state,  for  the  information  of  Senators 
how  the  Senate  will  decide  the  question' 
Is  not  the  question  this:  Is  it  constitu- 
tional or  unconstitutional  to  add  a  rev- 
enue provision  to  a  Senate  bill' 

The  PRESIDING  OFPICER.  The  ques- 
tion which  the  Chair  will  put  to  the  Sen- 
ate IS  the  question,  Is  the  point  of  order 
wen  taken? 

Mr.  PACKWOOD.  What  is  the  point  of 
order? 

The  PRESIDING  OFFICER.  The  point 
of  order  has  been  stated  by  the  Senator 
from  Nevada. 

Mr.  PACKWOOD.  Would  the  Chair  re- 
state exactly  what  the  point  of  order  is? 

Mr.  CANNON.  I  will  be  glad  to  restate 
It  myself.  The  point  of  order  is  that  un- 
printed  amendment  715  violates  article 
I,  section  7  of  the  U.S.  Constitution  in 
that  it  infringes  upon  the  prerogatives 
of  the  House  of  Representatives. 

Mr.  PACKWOOD,  Is  that  the  point 
of  order,  that  it  infringes  on  the  prerog- 
atives of  the  House  of  Representatives? 

Mr.  CANNON.  That  is  precisely  the 
point  of  order. 
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Mr.  PACKWOOD.  It  Is  not  a  consti- 
tutional point? 

Mr.  CANNON.  It  Is  a  constitutional 
point. 

Mr.  PACKWOOD.  Let  me  ask  it  again 
It  is  a  constitutional  point.  The  Senator 
is  saying  that  to  add  this  revenue  pro- 
vision, or  any  revenue  provision,  is  un- 
constitutional?  Is   that  the  point' 

Mr.  CANNON.  Let  me  read  from  the 
Constitution. 

Mr.  PACKWOOD.  I  know  the  Consti- 
tution. I  just  want  to  make 

Mr.  CANNON  (continuing).  State  it 
to  me. 

Mr.  PACKWOOD.  I  want  to  make  sure 
I  understand  the  point  of  order  which 
has  been  raised. 

Mr.  CANNON.  Article  1,  section  7  of 
the  Constitution  says : 

All  bills  for  raising  revenue  shall  originate 
In  the  House  of  Representatives,  but  the 
Senate  may  propose  or  concur  with  amend- 
ments as  on  other  bills. 

That  was  precisely  the  language 
which  Senator  Byrd  read  a  few  moments 
ago.  That  is  the  basis  on  which  the  point 
of  order  is  made. 

Mr.  ALLEN.  Will  the  Senator  yield  me 
1  minute? 

Mr.  CANNON.  I  do  not  know  how 
much  time  I  have  left. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining 
Mr.  CANNON.  I  yield  1  minute. 
Mr.  ALLEN.  Mr.  President,  I  favor  the 
Packwood  amendment.  I  would  like  to 
have  an  opportunity  to  vote  on  it. 

I  do  believe  that  it  goes  counter  to 
the  Constitution  as  being  a  revenue 
measure.  But  I  am  also  of  the  opinion 
that  if  this  bill  is  passed  without  the 
Packwood  amendment  and  goes  to  the 
House,  is  amended  there,  and  comes 
back  over  here,  then  this  amendment 
could  properly  be  added  to  the  House 
amendment  to  the  Senate  bill,  because 
it  would  then  have  gone  through  the 
House.  I  believe  the  Senator  would  have 
his  day  in  court  in  that  fashion.  I  do 
not  believe  that  it  is  proper  at  this  time 
Mr.  PACKWOOD.  I  would  conclude 
with  these  remarks:  First,  it  will  not 
come  back  to  the  Senate.  It  will  come 
back  to  conference.  We  will  not  have  it 
back  on  the  floor. 

Mr.  ALLEN.  The  Senator  does  not  have 
to  go  to  conference.  He  can  propose,  in- 
stead, an  amendment  to  their  amend- 
ment. 

Mr.  PACKWOOD.  Second,  the  major- 
ity leader  and  Senator  Case  had  a  de- 
bate. This  problem  could  be  handled  by 
simply  amending  Calendar  No.  317  at 
the  desk,  which  is  nothing  more  than 
the  so-called  tax  credit  approach.  There 
IS  nothing  else  in  that  bill.  By  a  simple 
substitution  of  S.  926,  the  substance  of 
it.  if  we  finally  finish  it,  for  that  bill,  we 
could  cure  any  constitutional  problem 
Now.  however,  the  majority  leader  says 
we  are  not  going  to  do  that. 

Mr.  ROBERT  C.  BYRD.  Not  today, 
or  tomorrow,  or  the  next  day.  We  may  do 
it  at  a  future  time,  in  which  case  the 
Senate  would  not  be  infringing  upon  the 
prerogatives  of  the  House. 
Mr.  ALLEN.  Will  the  Senator  yield' 
Mr.  CASE.  Will  the  Senator  yield? 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Have  I  any  time 
remaining? 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
Senator  from  Oregon  still  has  6  minutes 
remaining  and  the  Senator  from  Nevada 
has  4  minutes  remaining. 

Mr.  PACKWOOD.  I  yield  such  time  as 
the  Senator  from  New  Jersey  desires. 

Mr.  CASE.  Mr.  President,  I  believe  this 
matter  really  has  been  amply  debated, 
and  debated  very  well  indeed  by  the 
majority  leader,  by  the  Senator  from 
Oregon,  and  others  who  have  discussed 
it.  But  I  do  want,  because  I  sense  a  de- 
sire to  do  the  right  thing  on  the  part  of 
my  colleagues,  to  put  the  matter  in  this 
light  and  suggest  that  this  is  the  way  it 
ought  to  be  regarded: 

We  know  what  the  Constitution  says, 
and  we  know  what  the  Senate  has  done 
in  the  past.  We  know  that  legislation  of 
this  sort  has  been  added,  has  not  been 
objected  to  in  the  Senate,  and  not  re- 
turned by  the  House.  It  has  become  law. 
No  one  would  suggest  that  if  that  were 
followed  here  the  product  would  be  un- 
lawful, unconstitutional,  or  in  any  way 
ineffective.  So  what  is  proposed  is  not 
an  unnatural  action.  It  is  proposed  that 
we  take  a  course  which  has  been  followed 
many  times  before. 

I  do  suggest  that  we  should  be  quite 
willing  to  take  that  course  and  leave  to 
the  House  the  decision  of  whether  its 
prerogatives  are  infringed  upon  or  not. 

There  is  not  really  any  such  thing  as 
a  thing  unconstitutional  in  limbo,  in- 
herently unconstitutional.  It  is  only  un- 
constitutional in  this  sense,  that  the 
House  may  decide  that  in  the  circum- 
stances it  ought  to  resist  the  Senate's 
action.  So  what  we  really  are  deciding 
here  is  not  a  question  of  constitutional- 
ity in  the  abstract.  It  is  a  question  of 
whether  we  want  this  provision  in  law. 

There  is  no  incompetence  in  the  Sen- 
ate to  take  this  course  if  it  wishes  to  do 
so.  It  only  makes  it  possible  in  the  case 
of  a  bill  not  a  House  bill,  for  the  House 
to  return  it  to  us.  So  I  do  not  think  we 
ought  to  regard  ourselves  as  now  passing 
upon  a  question  of  the  sacred  constitu- 
tionality of  procedure  of  the  Congress  or 
of  the  Senate.  It  really  is  a  question  of 
do  we  want  it,  do  we  want  to  propose  it 
to  the  House  and  let  the  House  make  the 
decision? 

It  is  not  up  to  us  to  decide  when  the 
prerogatives  of  the  House  are  infringed 
upon  but,  rather,  for  the  House  itself  to 
decide.  All  we  would  do  is  to  give  them 
that  opportunity. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  1  minute? 

Mr.  PACKWOOD.  I  will  be  happy  to. 

Mr.  DeCONCINI.  I,  too,  commend  the 
two  principal  debaters  on  this  issue.  Even 
though  I  am  a  newer  Member,  I  have 
experienced  an  episode  with  the  House 
where  they  used  the  origination  clause 
of  the  Constitution  to  send  a  bill  back 
to  the  Senate  or  to  just  flat  say,  "It  will 
not  be  considered." 

I  submit  we  ought  to  help  them.  They 
are  perfectly  capable  of  exercising  the 
origination  clause  in  the  House,  and  they 


will  do  it.  They  have  done  it  frequently. 
What  we  are  doing  here  today  is  sort  of 
saying,  "Well,  we  want  to  help  them  de- 
cide that  issue  by  deciding  it  in  the  Sen- 
ate," when  historically  we  pass  revenue 
measures  here  and  feel  quite  comfort- 
able with  the  House  exercising  its  pre- 
rogative, which  they  use  unabashed, 
which  they  have  a  right  to  use  imilat- 
erally,  which  no  court  and  no  Senate 
can  do  anything  about. 

I  see  no  reason  to  break  with  the  prec- 
edent that  we  will  let  them  exercise  that 
prerogative  and  turn  down  this  point  of 
order.  There  will  be  ample  time  for  them 
to  determine  what  it  is  they  want  to  do 
about  a  Senate  bill,  if,  as  a  matter  of 
fact,  the  body  called  the  House  so  deter- 
mines. It  is  not  an  abstraction  at  all.  It 
is  a  decision  on  their  part.  They  exercise 
it,  and  they  will,  with  great  ease.  Why 
should  we  help  them  here  today  by  de- 
ciding that  for  them  in  the  Senate? 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  DeCONCINI.  I  yield. 

Mr.  ALLEN.  It  is  not  just  a  question 
of  whether  the  House  wants  to  exercise 
their  right  to  originate.  It  is  a  question 
of  the  legality  of  the  measure.  It  is  not 
just  a  House  of  Representatives  matter. 
It  is  a  question  of  whether  the  bill  did 
originate  in  the  House  or  in  the  Senate. 
If  it  originated  here,  it  would  not  be 
legal.  It  could  not  be  upheld.  It  is  not 
up  to  the  House  to  waive  that. 

I  suggest  to  the  distinguished  Senator 
from  Oregon  there  are  revenue  bills  com- 
ing through  here  all  the  while.  The  dis- 
tinguished Senator  from  Louisiana  pulls 
one  out  of  the  hat  every  now  and  then 
on  which  he  wants  to  tack  something. 
We  all  know  that.  I  understand  there  is 
a  tariff  bill  coming  very  soon.  This  meas- 
ure could  be  put  on  that.  The  Senator 
could  have  his  day  in  court  then.  He 
would  have  the  opportunity  to  attach 
it  to  a  more  important  bill  that  would 
have  to  be  enacted  by  the  Congress. 
There  would  be  strong  argument  for 
that. 

I  believe  the  Senator  would  have  a 
better  chance  to  have  his  day  in  court 
at  a  later  time.  Understand,  I  do  sup- 
port the  amendment,  but  I  do  not  want 
to  see  us  go  contrary  to  the  Constitution. 

Mr.  PACKWOOD.  I  appreciate  the 
support  of  the  Senato-  from  Alabama.  I 
know  he  has  been  one  of  the  strongest 
supporters  of  this  tax  credit.  I  will  say  in 
conclusion  we  are  not  originating  tax 
legislation.  When  we  send  a  piece  of  leg- 
islation from  this  House  to  the  other 
House,  by  adopting  an  amendment  here 
that  is  not  necessarily  a  conclusive  ac- 
tion. We  have  done  it  many  times  in  the 
past.  If  the  point  of  order  is.  Is  it  con- 
stitutional to  adopt  this  amendment,  it 
is,  indeed,  within  our  prerogative  to 
adopt  it? 

Mr.  BUMPERS.  Will  the  Senator  yield 
for  a  question? 

Mr.  PACKWOOD.  Yes. 

Mr.  BUMPERS.  The  Senator  from  New 
Jersey  has  spoken  along  the  same  lines. 
If  we  say  it  is  unconstitutional  until  the 
House  acts  upon  it,  are  we,  in  effect,  say- 
ing that  the  point  of  order  would  never 
lie? 

Mr.  BAKER.  Mr.  President,  perhaps 


Watergate,  like  the  world,  is  too  much 
with  us,  but  it  remains  and.  one  hopes, 
will  remain  as  the  most  comprehensive 
and  exhaustive  examination  of  the 
American  political  process  that  has  ever 
been  conducted.  It  is  a  history  we  should 
well  remember  not  only  for  its  dramatic 
and  painful  aspects,  but  also  for  the 
many  necessary  and  meaningful  reforms, 
many  of  which  are  now  law,  that  were 
seen  then  as  necessary  to  restore  the 
public  trust  in  the  political  process. 

In  my  mind,  the  most  important  les- 
son that  we  should  have  learned  is  par- 
ticipation in  the  political  orocess  is  too 
precious  and  important  a  responsibility 
to  be  entrusted  to  the  very  few.  If  noth- 
ing else,  Watergate  should  have  told  us 
that  participation  in  the  political  process 
is  a  public  responsibility  that  should  and 
must  be  shared  throughout  by  as  many 
Americans  as  are  willing  to  undertake  it. 

Many  of  the  ills  of  Watergate  were  the 
result  of  a  very  few,  very  wealthy  par- 
ticipants who  were  able  to  exert  their  in- 
fluence far  out  of  proportion  to  their  role 
as  citizens.  To  the  degree  that  they  were 
able  to  do  this,  the  public  was  excluded 
from  the  process.  It  is  perversely  ironic 
that  the  legislation  that  we  were  con- 
sidering until  last  night,  however  well 
intentioned,  would  have  served  only  to 
perpetuate  that  exclusion. 

I  have  no  quarrel  with  special  inter- 
est, Mr.  President.  The  right  of  citizens 
to  band  together  and  collectively  en- 
hance their  individual  points  of  views 
on  issues  of  concern  to  them  is  funda- 
mental to  the  democratic  process.  What 
special  interest  must  not  be  able  to  do 
is  unduly  to  influence  the  selection  and 
operation  of  the  Government.  To  correct 
that  abuse  we  have,  following  the  rec- 
ommendations of  the  Watergate  com- 
mittee, enacted  reasonable  limitations 
on  the  amount  of  contributions  and  re- 
quirements for  disclosure  of  contribu- 
tions and  campaign  expenditures.  I  be- 
lieve that  we  should  go  further  because 
there  are  some  special  interest  expendi- 
tures that  remain  undisclosed  and  per- 
haps we  will;  but  even  if  we  do.  we  are 
still  ignoring  the  most  important  lesson 
that  we  should  have  learned  from  Water- 
gate— the  need  to  encourage  broad  pub- 
lic participation  in  the  democratic 
process. 

We  have  before  us,  Mr.  President,  the 
opportunity  to  act  on  this  most  mean- 
ingful reform.  At  the  request  of  my  good 
friend  and  colleague  from  Oregon,  Sen- 
ator Packwood,  I.  Senator  Talmadge. 
and  Senator  Nunn  introduced  a  proposal 
to  expand  the  tax  credit  for  contribu- 
tions to  senatorial  campaigns.  It  is  a 
modest  credit  with  a  75-percent  rate  and 
a  maximum  individual  credit  of  $100, 
but  it  allows  the  individual  who  should 
be  participating  the  incentive  to  become 
involved. 

I  believe  the  American  people  deserve 
an  expanded  opportunity  to  participate 
in  the  political  process.  That  is  why  I 
and  so  many  of  my  colleagues  on  both 
sides  of  the  aisle  have  resisted  the  pas- 
sage of  public  campaign  financing  that 
would  have  gone  so  far  toward  diminish- 
ing the  role  of  the  individual  citizen. 
We  haVe  had  a  full,  fruitful,  and  con- 
structive discussion  of  that  legislation; 
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we  have  Informed  ourselves  and  the 
American  public  of  the  true  Impact  that 
that  legislation  would  have  had.  and  I 
would  hope  that  we  may  turn  to  the 
meaningful  alternative  that  the  Senator 
from  Oregon  is  offering. 

Mr.  President,  I  urge  my  colleagues 
to  consider  seriously  the  prospects  of  a 
truly  meaningful  reform  which  is  em- 
bodied in  the  Packwood  proposal;  I 
would  urge  that  we  turn  to  the  consid- 
eration of  that  proposal  and  provide  an 
opportunity  for  greater  participation  to 
the  individual  citizen;  and  if  we  do  that, 
Mr.  President,  I  would  consider  the  past 
week  of  debate  time  very  well  spent. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum  1 .  The  time  of  the  Senator 
from  Oregon  has  expired.  The  Senator 
from.  Nevada  has  4  minutes  remaining. 

Mr.  CANNON.  Mr.  President,  I  am 
ready,  again,  to  yield  back  the  remainder 
of  my  time. 

The, PRESIDING  OFFICEli.  AU  time 
has  been  yielded  back. 

Mr.  PACKWOOD.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  CANNON.  Will  the  Chair  restate 
the  question? 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Is  the  point  of  order  well  taken? 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas    fMr.  McClel- 
LAN)  and  the  Senator  from  Alabama  (Mr 
Sparkmani,  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  Illinois  (Mr 
Percy)  are  necessarily  absent. 

The  result  was  announced— yeas  53 
nays  43.  as  follows: 

(RoUcall  Vote  No.  328  Leg.] 
YEAS — 53 
Abourezk  Durkln  Mclntyre 

Allen  Eagleton  Metcalf 

Anderson  Ford  Metzenbaum 

tllf..^  S'^°'^  Moynlhan 

Bentaen  oravel  Muskle 

Blden  Hart  Peu 

Bumpers  Haskell  Proxmlre 

Burdlck  Hathaway  Randolph 

Byrd,  Huddleston  Rlblcofl 

Harry  p..  Jr.     Humphrey  Rlegie 

Byrd.  Robert  C.  Inouye  Sarbanes 

Cannon  Jackson  Sasser 

ChUes  Johnston  Stennis 

Church  Kennedy  Stevenson 

Clark  Leahy  stone 

Cranston  Long  Talmadge 

culver  Matsunaga  WUIiams 

DeConclnl  McGovern  Zorinsky 

NATS— 43 

i»?r?.,.  Hatfield  Packwood 

l^.i"  Hayakawa  Pearson 

Beilrnon  Heinz  Roth 

Brooke  Helms  Schmltt 

^ase  Holllngs  Schwelker 

Chafee  Javlts  Scott 

Curtis  Laxalt  Stafford 

Danforth  Lugar  Stevens 

"o'e  Magnuson  Thurmond 

Domenici  Mathlas  Tower 

EasUand  McClure  Wallop 

Garn  Melcher  Welcker 

Gnffln  Morgan  Toune 

Hansen  Nelson 

Hatch  Nunn 


Ooldwater 

McCIellan 


NOT  VOTING — 4 
Percy  Sparkman 


The  PRESIDING  OFFICER.  On  this 
vote,  there  were  53  yeas,  43  nays.  The 
point  of  order  is  well  taken. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  point 
of  order  was  well  taken. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  wonder 
if  I  could  have  the  attention  of  the  ma- 
jority leader  for  a  moment  so  that  we 
might 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Will  the  distinguished 
manager  of  the  bill  on  this  side  yield 
time? 

Mr.  HATFIELD.  I  yield  the  minority 
leader  2  minutes. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  Oregon. 

Mr.  HATFIELD.  I  yield  3  minutes  on 
the  bill. 


LEGISLATIVE  PROGRAM 

Mr.  BAKER.  Mr.  President,  I  should 
like  to  take  this  opportunity,  while  we 
are  here  and  while  the  majority  leader 
is  on  the  floor,  to  Inquire  whether  he  can 
give  us  some  views  on  the  likely  sched- 
ule of  business  for  the  remainder  of  this 
week. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order  so  that  we  can  hear  the  ma- 
jority leader? 

The  PRESIDING  OFFICER.  The 
Members  of  the  Senate  will  retire  to 
their  seats. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  response  to  the  query  by  the  distin- 
guished minority  leader,  it  would  be  the 
intention  of  the  leadership  to  complete 
action  on  the  pending  measure  tonight. 
This,  I  do  not  think,  should  require  the 
Senate  to  be  in  too  late.  As  I  understand 
it,  there  are  enough  amendments  re- 
maining which  would  carry  us  2  hours 
and  30  minutes,  without  roUcall  votes. 
But  I  think  it  can  be  reasonably  antici- 
pated that  all  the  time  on  those  amend- 
ments will  not  likely  be  taken. 

So  if  we  complete  action  on  the  pend- 
ing measure  today,  the  Senate  would 
likely  come  in  at  9  o'clock  tomorrow, 
start  on  the  water  pollution  measure,  on 
which  there  is  a  time  agreement,  and  fol- 
low action  on  that  measure  by  taking  up 
the  foreign  aid  appropriation  bill,  on 
which  there  is  a  time  agreement,  and 
hopefully  complete  action  on  both  those 
measures  tomorrow. 

In  any  event,  v/hen  the  House  sends 
over  the  conference  report  on  the  clean 
air  measure,  the  Senate  will  take  that 
up.  I  think  it  is  imperative  that  the  Sen- 
ate complete  action  on  the  clean  air 
measure  before  going  out  for  the  August 
recess. 

Under  the  resolution  of  adjournment 
which  was  acted  on  by  the  Senate  last 
Friday,  the  Senate  will  be  in  session  on 
Saturday.  If,  however,  action  is  com- 
pleted on  the  water  pollution  measure 
and  on  the  foreign  aid  bill  and  on  the 
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Clean  Air  Act  conference  report  by  Fri- 
day night,  the  session  on  Saturday  would 
merely  be  pro  forma,  with  no  speeches. 
If  the  Senate  cannot  complete  action  on 
these  measures  by  Friday  night — and  I 
have  particular  reference  to  the  Clean 
Air  Act— the  Senate  will  be  in  on  Satur- 
day to  continue  action  on  that  measure. 
I  called  the  Speaker  earlier  today  and 
urged  that  the  Clean  Air  Act  conference 
report  be  sent  over  to  the  Senate  as  soon 
as  it  can  be  done.  He  indicated  that  it 
would  come  over  tomorrow.  I  have  an 
impression  that  it  might  be  tomorrow 
evening  or  certainly  late  tomorrow  after- 
noon before  that  conference  report  is 
sent  to  the  Senate.  I  hope  it  will  be  ear- 
lier than  that.  The  Speaker  said  he 
would  do  his  best  to  fend  it  over  as  early 
as  possible. 

In  any  event.  I  have  also  asked  the 
Speaker  to  return  the  papers  on  the  ad- 
journment resolution. 

I  have  already  entered  a  motion  to  re- 
consider the  Senate  action  on  that  reso- 
lution. If  the  Speaker  returns  the  papers 
and  in  the  event  that  w"  reach  a  situa- 
tion in  extremity  and  need  to  reconsider 
our  vote  on  the  adjournment  resolution, 
then  that  motion  would  not  be  debatable. 
I  hope  we  will  not  reach  that  kind  of 
situation.  But  I  think  it  is  incumbent 
upon  Congress  to  act  finally  on  the  Clean 
Air  Act  before  it  goes  out  for  the  August 
recess. 

If  Congress  does  not  do  so,  the  Presi- 
dent might  feel  constrained  to  call  Con- 
gress back;  and  I  think  he  not  only 
should  do  so  but  would.  However,  I  do 
not  want  to  see  that  happen.  ..  feel  that 
we  have  the  responsibility  here  to  deter- 
mine whether  or  not  our  work  is  com- 
pleted and  to  make  our  own  judgment. 
That  would  be  my  purpose  in  moving  to 
reconsider  the  adjournment  resolution. 

I  would  simply  attempt  to  amend  that 
to  provide  that  the  leadership  on  this 
side  of  the  aisle  and  the  leadership  on 
the  other  side  of  the  aisle  in  both  Houses 
could  call  Congress  back  into  session.  If 
there  is  any  calling  back,  I  want  it  to  be 
by  Congress,  not  by  the  President.  I  want 
us  to  recognize  our  own  responsibility  in 
that  regard.  So  I  hope  that  will  not  hap- 
pen. 

I  have  done  as  well  as  I  could  do,  I 
think,  in  laying  out  what  the  problems 
are.  This  will  mean  that  we  will  be  in 
session  certainly  to  a  late  hour  tomorrow 
and  a  late  hour  on  Friday.  If  we  do  not 
complete  action  on  Friday  on  the  clean 
air  conference  report,  we  will  be  in  on 
Saturday.  I  have  no  choice. 

I  think  Senators  in  this  instance  would 
be  wise  in  making  their  plans  accord- 
ingly, not  counting  on  having  dinner  at 
home  early— that  is,  if  they  do  not  want 
to  miss  any  votes.  I  say  that  in  the  proper 
spirit,  and  I  know  it  will  be  accepted  in 
the  proper  spirit.  It  is  the  hope  of  the 
leadership  to  announce  to  Senators,  when 
it  can  see  what  the  situation  is  far 
enough  in  advance,  to  let  them  know  if 
there  is  going  to  be  a  late  evening,  and 
that  is  what  I  am  doing  now.  It  will  be  a 
late  evening  today.  It  will  be  a  late  even- 
ing tomorrow.  It  will  be  a  late  evening 
Friday,  and  we  could  be  in  on  Saturday. 
I  hope  we  will  not  be.  But  it  is  also  pos- 
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sible  that  we  could  be  in  session  into  next 
week. 

Does  that  answer  the  distinguished 
minority  leader's  question? 

Mr.  BAKER.  I  thank  the  majority 
leader.  I  share  with  him  his  concern 
about  finishing  this  schedule  of  legisla- 
tion. 

I  note  that  there  are  only  two  matters 
on  here  other  than  the  clean  air  con- 
ference report.  While  the  majority  lead- 
er points  out  that  on  two  matters,  water 
pollution  and  foreign  aid,  there  are  time 
limitations,  there  is  no  time  limitation 
on  the  Clean  Air  Act  conference  report. 

I  hope  the  Speaker  will  honor  the  ma- 
jority leader's  request  to  get  that  con- 
ference report  to  the  Senate  as  soon  as 
possible,  so  that  we  can  turn  to  its  con- 
sideration. I  know  there  is  great  interest 
In  that  matter  here,  and  I  should  like  to 
see  us  proceed  as  expeditiously  as  pos- 
sible to  its  consideration. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  McCLURE.  So  that  the  Senate 
might  be  advised  of  what  might  tran- 
spire in  that  matter,  so  far  as  I  know, 
the  legislative  language  is  now  completed 
by  the  staff.  The  statement  on  the  part 
of  the  managers  is  being  completed.  It 
will  be  completed  and  filed  before  mid- 
night tonight. 

There  are  some  questions  concerning 
language  in  the  bill  and  in  the  report 
which  were  resolved  by  the  conferees, 
but  there  is  always  the  possibility  of  a 
slip  between  the  agreement  and  the 
execution. 

There  are  some  who  are  inlerested  in 
the  precise  language  who  cannot  fore- 
cast their  response  until  they  see  the 
precise  language.  If  the  matters  that 
were  resolved  in  the  conference  are  car- 
ried forward  in  that  spirit  in  the  lan- 
guage and  in  the  report  on  the  part  of 
the  managers,  then  I  would  think  that 
the  major  likelihood  of  a  prolonged  dis- 
cussion or  an  attempt  to  recommit  the 
conference  report  might  be  avoided. 
However,  if  that  language  does  not  ade- 
quately reflect  the  agreement  that  was 
arrived  at,  I  think  it  would  be  fair  to  say 
that  there  very  likely  would  be  an  at- 
tempt to  recommit,  to  reform  that  lan- 
guage to  the  agreement  which  was  ar- 
rived at  during  the  conference.  I  thank 
the  Senator  for  yielding. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  his  observa- 
tions. 

Mr.  ALLEN.  As  I  understand  the  ma- 
jority leader,  he  does  hope  to  bring  up 
the  clean  air  measure  before  the  foreign 
aid:  is  that  not  correct? 

Mr.  ROBERT  C.  BYRD.  I  am  sorry,  I 
did  not  hear  the  distinguished  Senator. 
Mr.  ALLEN.  I  understood  the  distin- 
guished majority  leader  to  say  he  was 
going  to  seek  to  bring  up  the  clean  air 
conference  report  ahead  of  foreign  aid; 
is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Not  if  the 
clean  air  conference  report  has  not  ar- 
rived in  the  Senate  Chamber  by  the  time 
the  Senate  completes  action  tomorrow 
on  the  water  pollution  bill. 


If  the  Senate  completes  action  on  the 
water  pollution  bill  before  the  conference 
report  arrives  at  the  Senate,  the  Senate 
will  then  proceed  to  the  consideration 
of  the  foreign  aid  bill. 

Mr.  ALLEN.  He  does  put  high  priority 
on  clean  air  at  this  time? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  So  if  we  were  on  the  for- 
eign aid  bill,  it  might  be  conceivably  the 
position  of  the  distinguished  majority 
leader  to  bring  up  the  conference  report; 
is  that  not  correct? 

Mr.  ROBERT  C.  BYRD.  Yes,  that  is 
correct. 

Mr.  ALLEN.  I  did  not  understand  him 
to  say  that  passage  of  the  foreign  aid 
bill  was  a  sine  qua  non  to  preventing 
the  Saturday  session. 

Mr.  ROBERT  C.  BYRD.  Well,  the 
Senate  is  prepared  to  stay  in  session 
Saturday  to  complete  action  on  these 
three  measures. 

Mr.  ALLEN.  I  did  not  understand  the 
distinguished  Senator  talked  about  the 
fact  that  passing  the  foreign  aid  bill  at 
this  time  was  of  such  importance  or 
immediacy  that  it  required  action  before 
the  recess. 

Mr.  ROBERT  C.  BYRD.  Oh.  yes,  I  am 
sorry  if  I  did  not  make  myself  clear.  I 
fully  realize  that  the  Senator  from  Ala- 
bama, under  the  time  agreement,  has 
some  amendments  on  which  there  is  no 
time  limitatiop.  So  it  is  quite  possible 
that  the  Senate  will  be  unable  to  com- 
plete action  on  the  foreign  aid  appro- 
priation bill  before  Saturday  night  at 
midnight. 

Mr.  ALLEN.  Well,  has  the  Senate  re- 
quested the  return  of  the  adjournment 
resolution? 

Mr.  ROBERT  C.  BYRD.  Yes,  the  Sen- 
ate voted  yesterday  to  request  the  re- 
turn of  those  papers,  and  I  have  today 
asked  the  Speaker  to  facilitate  the  re- 
turn and  accommodate  the  wishes  of 
the  Senate  if  he  could,  and  he  indicated 
he  would  do  so. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  DURKIN.  There  is  no  question  of 
the  Coal  Conversion  Act.  Is  that  going 
to  be  put  over? 

Mr.  ROBERT  C.  BYRD.  The  distin- 
guished Senator  raises  a  question  with 
respect  to  the  Coal  Conversion  Act.  It  is 
not  the  intension  of  the  leadership  to 
call  up  that  measure  before  the  August 
recess  because  no  time  agreement  has 
been  reached  thereon. 
Mr.  DURKIN.  I  thank  the  Senator. 


CXXIII- 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  926. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennslyvania. 

UP    AMENDMENT    NO.    716 

Mr.  HEINZ.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 
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The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  unprinted  amendment 
number  716: 

On  page  70.  line  2,  strike  the  following: 
"solicit," 

Mr.  HEINZ.  Mr.  President,  I  intend  to 
be  very  brief  on  this  amendment. 
amendments  to  the  fobeicn  aid 
appropriations  bill 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  30  seconds? 

Mr.  HEINZ.  I  would  be  pleased  to  yield. 

Mr.  ALLEN.  I  send  to  the  desk  several 
amendments  I  have  to  the  foreign  aid 
bill. 

[Laughter.] 

Mr.  ALLEN.  I  thank  the  Senator  for 
yielding. 

Mr.  HEINZ.  Is  the  Senator  from 
Alabama  now  wholly  accommodated? 

Mr.  ALLEN.  Yes.  I  thank  the  distin- 
guished Senator  from  Pennslyvania. 

Mr.  HEINZ.  Mr.  President,  first,  I 
would  like  to  indicate  that  Senator 
Stevenson  and  Senator  Mathias  are  co- 
sponsors  of  this  amendment,  which  is  a 
very  simple  amendment.  Senator  Cannon 
and  I  debated  earlier  today  a  very  sim- 
ilar kind  of  amendment. 

Very  simply,  the  purpose  of  the 
amendment  is  to  prohibit  a  Senate  em- 
ployee designated  under  Senate  rule 
XLIV  to  handle  campaign  money  from 
doing  any  soliciting  in  any  Federal  build- 
ing. 

We  have  decided  that  it  is  all  right  for 
one  or  two  Senate  employees  to  receive, 
to  solicit,  to  be  involved  in  campaign  fi- 
nance matters.  But  unless  this  amend- 
ment is  adopted  the  bill  before  us  allows 
that  kind  of  fundraising  activity  to  take 
place  in  Members'  offices.  I  do  not  think 
that  many  of  us — although  there  may  be 
a  few— would  really  want  that  to  happen. 

Therefore,  my  amendment,  Mr.  Presi- 
dent, strikes  the  word  "solicit"  from  the 
bill  where  it  appears  on  page  70,  line  2. 
I  would  simply  point  out  that  what  we 
are  talking  about  by  striking  that  word 
is  to  continue  the  current  prohibition 
against  a  Senate  staffer  to  solicit  cam- 
paign contributions  on  Federal  prop- 
erty— and  that  includes  Members'  offices. 

We  do  not  want  our  staff,  who  are 
being  paid  for  at  taxpayers'  expense, 
while  working  in  offices  maintained  at 
the  taxpayer's  expense,  using  a  telephone 
paid  for  by  the  taxpayers,  to  solicit  cam- 
paign contributions. 

We  do  not  want  our  offices,  I  am  sure, 
turned  into  any  kind  of  trading  post, 
thieves'  market,  flea  market,  call  it  what 
you  will,  for  the  political  activities  of 
fundraising. 

If  the  Senate  employee  wants  to  do  it 
at  home,  that  would  not  be  prohibited.  I 
hope,  Mr.  President,  the  Senate  will  ac- 
cept this  amendment.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  this  is 
the  same  exercise  we  went  through 
earlier  with  the  distinguished  Senator 
from  Pennsylvania. 

I  would  point  out  that  the  word 
"solicit "  in  line  2,  page  70,  is  what  is  re- 
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quired  by  Senate  Resolution  188  which 

the  Senate  has  adopted.  This  just  says 

that  subsection  (a)   shall  not  apply  to 

two  assistants  to  a  Senator  of  the  United 
States,  at  least  one  of  whom  is  in  Wash- 
ington, District  of  Columbia,  who  have 
been  designated  by  that  Senator  to  "re- 
ceive, solicit,  be  the  custodian  of,"  and 
soon. 

Well,  they  have  been  designated  by 
that  Senator  to  receive,  solicit,  be  the 
custodian  of  or  distribute  funds  in  con- 
nection with  the  campaign  pursuant  to 
rule  XLIX  of  the  Standing  Rules  of  the 
Senate,  and  also  of  Senate  Resolution 
188.  So  we  have  gone  through  this  before, 
and  if  the  Senator  is  prepared  to  yield 
back  his  time,  I  am  ready  to  have  a 
vote. 

Mr.  HEINZ.  Mr.  President,  first,  I 
would  like  to  ask  for  the  yeas  and  nays 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HEINZ.  I  thank  my  colleagues, 
and  in  1  minute  I  will  be  prepared  to 
yield  back  the  remainder  of  my  time. 

I  just  want  to  say  to  my  friend  from 
Nevada  that,  of  course.  Senate  Resolu- 
tion 188  does  not  require  any  staff  mem- 
ber to  go  out  and  solicit  funds.  I  would 
hope  it  does  not  require  anything  of  the 
kind.  It  does  permit  a  Senator  first  to 
designate  two  staff  assistants  who  might 
do  that.  But,  of  course,  the  issue  that  is 
before  us  is  not  trying  to  modify  Senate 
Resolution  188  or  rule  XLIX  of  the  Sen- 
ate rules.  That  is  not  at  all  what  we  seek 
to  modify. 

It  is  simply  a  question  of  whether  we 
want  to  maintain,  in  effect,  section  603. 
title  18  of  the  United  States  Code,  which 
makes  it  a  criminal  offense  for  some- 
body to  solicit  campaign  contributions 
on  Federal  property. 

If  we  do  noj  pass  this  amendment, 
then  Senate  employees  will  be  the  only 
Federal  employees  to  whom  this  crimi- 
nal penalty  does  not  apply,  and  I  do  not 
think  that  Is  something  we  really  want 
to  do.  Mr.  President. 

If  the  Senator  from  Nevada  is  pre- 
pared to  yield  back  his  time,. I  will  yield 
back  my  time. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  President.  I  will  withhold  that. 

Mr.  ALLEN.  For  just  a  moment.  Let 
me  ask  a  question. 

Mr.  CANNON.  I  yield  to  the  Senator 
from  Alabama  2  minutes. 

Mr.  ALLEN.  Does  the  Senator  under- 
stand it  is  against  the  law  at  the  present 
time  for  one  employee  of  two  employees 
of  a  Senator's  office  to  solicit  funds?  This 
has  not  got  anything  to  do  with  the  Fed- 
eral building. 

Mr.  HEINZ.  Is  the  Senator  from  Ala- 
bama addressing  the  Senator  from 
Pennsylvania? 

Mr.  ALLEN.  I  am  asking  this  ques- 
tion: yes. 

Mr.  HEINZ.  My  understanding  of  the 
law  is  that  it  is  not  Illegal  for  up  to  two 
designated  Senate  employees  to  solicit 
funds  if.  and  only  if.  they  are  not  doing 
it  in  a  Federal  building.  ; 

Mr.  ALLEN.  WeU,  the  present  bill  does 


not  have  anything  to  do  with  the  Fed- 
eral building,  and  the  solicitation;  that 
would  still  apply. 

Mr.  HEINZ.  I  say  to  my  good  friend 
from  Alabama,  If  he  will  turn  to  page  60 
of  the  report  at  the  bottom  of  the  page 
he  will  see  that  precisely  what  section 
301  of  the  bill  amends  is  the  provision 
in  title  18;  namely,  section  603,  prohibit- 
ing anybody  from  soliciting  funds  in  a 
Federal  building,  and  that  is  clearly  set 
forth  here.  Let  me  read  section  603  as 
it  now  is  and  section  603  as  we  would 
amend  it.  It  now  reads: 

Whoever,  in  any  room  or  building  occu- 
pied In  the  discharge  of  official  duties  by  any 
person  mentioned  in  section  602  of  this  title 
or  In  any  navy  yard.  fort,  or  arsenal,  solicits 
or  receives  any  contribution  of  moneys  or 
other  thing  of  value  for  any  political  pur- 
pose, shall  be  fined  not  more  than  $5,000  or 
Imprisoned  not  more  than  3  years,  or  both. 

How  does  section  301  of  the  bill  change 
that? 

The    PRESIDING    OFFICER.    The    2 

minutes  of  the  Senator  from  Alabama 
have  expired. 

Mr.  CANNON.  I  yield  2  additional 
minutes. 

Mr.  HEINZ.  I  will  proceed  on  my  own 
time. 

It  changes  it  as  follows: 

It  strikes  the  word  "whoever"  and  says, 
"Except  as  otherwise  provided  in  subsec- 
tion (b). 

It  then  remains  the  same  as  I  read  just 
a  moment  ago. 

It  says: 

Whoever,  In  any  room  or  building  occu- 
pied In  the  discharge  of  official  dfitles  by  any 
person  mentioned  In  section  602  of  this  title, 
or  in  any  navy  yard,  fort,  or  arsenal,  solicits 
or  receives  any  contribution  of  moneys  or 
other  thing  of  value  for  any  political  pur- 
pose, shall  be  fined  not  more  than  $5,000  or 
Imprisoned  not  more  than  3  years,  or  both 

(b)  Subsection  (a)  — 

Which  I  have  just  read— 

shall  no'  apply  to  two  assistants  to  a 
Senator  of  the  United  States,  at  least  one 
of  whom  Is  In  Washington.  District  of  Co- 
lumbia, who  have  been  designated  by  that 
Senator  to  receive,  solicit,  be  the  custodian 
of,  or  distribute  any  funds  In  connection 
with  any  campaign  for  the  nomination  for 
election,  or  election,  of  any  Individual  to  be 
a  Member  of  the  Senate  or  to  any  other  Fed- 
eral office  and  who  are  compensated  at  an 
annual  rate  in  excess  of  $10,000,  If  such  des- 
ignation has  been  made  in  writing  and  filed 
with  the  Secretary  of  the  Senate  and  If  each 
such  assistant  files  a  financial  statement  In 
the  form  provided  under  rule  XLII  of  the 
Standing  Rules  of  the  United  States  Senate 
for  each  year  during  which  he  Is  designated 
as  provided  In  this  subsection. 

So  I  say  to  the  Senator  the  bill  amends 
section  603,  title  18,  which  is  the  prohi- 
bition against  fundraising  in  Federal 
buildings. 

Mr.  ALLEN.  That  is  not  the  intent  of 
the  committee,  and  I  do  not  think  even 
if  it  were  that  the  amendment  of  the 
Senator  reaches  the  issue  because  I  be- 
lieve all  he  is  striking  out  with  this 
amendment  is  to  strike  out  the  word 
"solicit."  Is  that  correct? 

Mr.  HEINZ.  That  is  exactly  what  the 
amendment  does. 

Mr.  ALLEN.  All  right. 

Mr.  HEINZ.  Excuse  me. 
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Mr.  ALLEN.  Let  me  show  where  the 
Senator's  amendment  does  not  go  far 
enough  then.  If  what  the  Senator  says  is 
correct  about  disallowing  solicitation  In 
a  Federal  building,  he  is  leaving  here  to 
receive  in  a  Federal  building,  if  that  is 
true.  There  is  no  intent  on  the  part  of  the 
committee,  and  I  think  the  chairman  will 
bear  this  out,  to  permit  anybody  on  the 
staff  to  solicit  in  a  Federal  building.  So 
if  that  is  what  the  Senator  is  aiming  at 
I  think  that  could  be  very  easily  changed, 
if  that  is  worrying  the  Senator. 

Mr.  HEINZ.  I  am  delighted  the  Senator 
from  Alabama  feels  that  way.  In  fact,  I 
off-sred  an  amendment  that  prohibited 
both  soliciting  and  receiving  earlier  to- 
day. It  struck  virtually  all  of  section  301, 
leaving  only  the  receipt  by  mail  provi- 
sion. Unfortunately,  we  could  not  get  a 
vote  on  it.  There  were  not  enough  Sena- 
tors here  to  get  a  second.  It  was  opposed 
by  the  chairman  of  the  committee,  and 
it  was  defeated. 

Mr.  ALLEN.  What  is  the  point  of  the 
Senator's  amendment?  Is  it  to  forbid 
solicitation  in  a  Federal  building?  If  so, 
I  think  the  Senator  could  get  unanimous 
consent  for  that.  But  if  he  strikes  out  the 
word  "solicit"  generally,  I  think  he  is 
going  too  far. 

Mr.  HEINZ.  My  amendment  does  not 
prohibit  Senate  employees  from  solicit- 
ing a  contribution  from  their  home  or 
any  other  place  except  in  a  Federal  build- 
ing. 

Mr.  ALLEN.  I  certainly  support  that  if 
that  is  what  the  Senator's  amendment 
does.  But  it  does  not  do  that. 

Mr.  HEINZ.  I  have  not  heard,  I  say  to 
my  good  friend  from  Alabama,  anyone 
accuse  me  of  that  not  being  the  purpose 
and  the  effect  of  the  amendment. 

We  had  a  lengthy  discussion  on  this 
earlier,  and  I  think  the  Senator  from 
Nevada  would  agree  that  is  all  this 
amendment  does. 

Mr.  ALLEN.  All  the  Senator  is  trying 
to  do  then  Is  to  forbid,  to  prevent  what 
the  Rules  Committee  did  from  bringing 
staff,  the  two  staff  people,  one  in  the 
State  and  one  in  the  city,  from  solicit- 
ing in  a  Federal  building.  Is  that  correct? 
Mr.  HEINZ.  The  Senator  is  entirely 
correct. 

Mr.  ALLEN.  I  think,  I  say  to  the  chair- 
man, that  could  very  easily  be  accom- 
plished but  will  not  be  accomplished  the 
way  the  Senator  generally  strikes  it  out. 
Mr.  HEINZ.  Will  the  Senator  from 
Alabama  explain  to  me  why  my  amend- 
ment does  not  accomplish  that? 

Mr.  ALLEN.  Because  it  would  forbid 
the  solicitation  outside  the  Federal 
building  if  th-s  Senate  knocks  out  the 
word.  No  one  is  asking  that  solicitation 
be  permitted  in  a  Federal  building. 

Mr.  HEINZ.  I  do  not  quite  understand 
why  the  Senator  is  saying  that. 

Mr.  ALLEN.  The  Senator  is  knocking 
out  ♦he  permission  to  solicit  generally  by 
one  staff  member. 

Mr.  HEINZ.  The  Senator  is  perplexing 
me.  and  I  know  he  is  acting  in  good  faith, 
and  I  do  not  know  why  we  are  having  a 
disagreement. 

The  amendment  will  only  prohibit  a 
Senate  employee  from  soliciting  in  a 
Federal  building. 
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The  reason  again  is,  if  the  Senator  will 
turn  to  the  report,  page  60,  he  will  see 
clearly  that  where  I  strike  the  word 
"solicit"  is  where  we  qualify  with  section 
301  of  the  bill  section  603  of  title  18  of 
the  United  States  Code.  It  is  this  quali- 
fication which  would  open  up  this  gaping 
loophole  in  subsection  (b) .  I  only  strike 
the  word  "solicit"  from  subsection  (b) .  I 
do  not  amend  in  any  way,  shape,  or  form 
Senate  Resolution  188. 

So   I   do   not   think   the   Senator   is 

Mr.  ALLEN.  Very  well. 
All  the  Senator  seeks  to  do  is  forbid 
this  one  designated  person  from  solicit- 
ing in  a  Federal  building.  Is  that  correct? 
Mr.  HEINZ.  That  is  correct. 
Mr.  ALLEN.  If  that  is  the  purpose  of 
it,  I  think  there  would  be  no  objection 
on  my  part  to  that. 

Does  the  chairman  feel  the  same  way 
about  it? 

Mr.  CANNON.  I  explained  earlier  the 
Senator  went  far  beyond  that  in  his 
original  proposal,  and  I  just  said  a  few 
moments  ago  I  do  not  think  he  does  what 
he  intends  by  striking  the  word  "solicit" 
here  because  this  applies  to  the  whole 
rule  that  says  you  can  designate  two  peo- 
ple on  your  office  staff  to  do  certain 
things,  and  one  of  those  is  solicit,  and 
this  is  the  part  that  the  Senator  would 
strike  if  he  strikes  the  word  "solicit"  in 
the  language. 

Mr.  ALLEN.  He  states  that  this  pro- 
vision is  to  take  these  designated  cir- 
cumstances out  of  the  statute  forbidding 
solicitation  in  a  Federal  building  and 
that  nowhere  else  is  there  a  prohibition 
against  solicitation  by  this  one  desig- 
nated staff  member  or  any  staff  member 
for  that  matter.  That  is  the  Senator's 
statement. 

I  wonder  if  the  Senator  will  allow  this 
amendment  to  be  laid  aside  and  let  us 
see  if  it  accomplishes  what  the  Senator 
says  he  seeks  to  accomplish  and  then  in 
that  event  I  think  there  would  be  no 
reason  why  the  amendment  could  not 
be  agreed  to. 

Mr.  HEINZ.  Mr.  President,  this  is  a 
very  strange  situation.  I  think  we  all 
know  exactly  what  the  amendment  does. 
I  do  not  know  how  much  more  plainly  it 
is  possible  to  speak  but  if  I  have  been  in 
any  way  confusing,  illogical,  or  deceptive, 
I  wish  the  Senator  from  Alabama  would 
point  out  why  the  amendment  does  not 
do  what  I  have  just  said  and  explained 
it  does. 

I  reserve  the  remainder  of  my  time  un- 
less the  Senator  from  Alabama 

Mr.  HATFIELD.  Mr.  President,  will  the 
Senator  yield  for  a  minute? 
Mr.  HEINZ.  I  yield. 
Mr.  HATFIELD.  I  wonder  if  we  could 
settle  this  quickly  by  asking  the  Senator 
from  Pennsylvania  to  take  his  amend- 
ment down  for  a  few  minutes,  check 
with  the  Parliamentarian,  and  ask  the 
Parliamentarian  to  affirm  so  that  the 
confusion  will  be  eliminated  and  the 
Senator  from  Pennsylvania  may  call  up 
his  amendment  again  and  act  upon  it. 
And  if  it  is  exactly  as  the  Senator  in- 
tends, I  do  not  see  why  that  amendment 
could  not  be  accepted  without  any  fur- 
ther problem. 
It    is    just    an    offer    of    a    solution. 


Frankly.  I  must  say  that  I  am  confused 
as  well.  As  I  read  the  Senator's  amend- 
ment I  think  it  goes  far  beyond  what 
the  Senator  explained  it  to  be.  I  think 
the  only  way  we  can  settle  that  is  to 
have  the  Parliamentarian  take  a  look 
at  the  Senator's  amendment.  Otherwise, 
I  think  the  Senator  is  going  to  find  a 
tabling  motion  on  his  amendment. 

If  the  Senator  does  not  want  to 
clarify  his  amendment  for  the  benefit  of 
the  managers  of  the  bill,  that  is  his 
choice. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Pennsylvania  yield  to  me 
for  a  moment? 

Mr.  HEINZ.  I  am  very  pleased  to  yield 
to  the  Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  I  very 
much  hope  we  can  resolve  this  issue.  I 
have  been  listening  to  the  colloquy,  and 
it  seems  to  me  that  we  are  all  reaching 
for  the  same  result.  I  would  very  much 
hope  that  if  there  is  any  disagreement 
on  the  intent  of  the  language  itself,  we 
might  find  some  way  to  perfect  or 
change  it  to  accommodate  those  who  are 
uncertain  about  its  effect. 

As  I  understand  it,  and  the  Senator 
from  Pennsylvania  can  correct  me  if  I 
am  wrong,  it  is  his  intention  to  provide 
only  against  solicitation  on  Federal 
premises.  Is  that  correct? 
Mr.  HEINZ.  That  is  correct. 
Mr.  BAKER.  I  would  ask  the  distin- 
guished manager  of  the  bill  on  our  side 
if  he  could  see  how  we  might,  then, 
modify  the  language,  if  that  is  neces- 
sary, to  clarify  the  intention. 

Mr.  HATFIELD.  There  would  be  no 
objection  to  accepting  that  amendment 
on  the  part  of  the  manager  for  the 
minority  side,  if  that  is  what  the  amend- 
ment will  do.  But  the  question  has  been 
raised,  and  I  think  it  must  be  satisfied, 
as  to  whether  or  not  it  goes  beyond  the 
explanation  of  the  Senator  from  Penn- 
sylvania. 

I  am  only  suggesting  that,  in  order  to 
remove  that  cloud,  I  think  the  Parlia- 
mentarian would  be  the  best  fit  person 
to  look  at  it  and  give  us  some  kind  of 
affirmation. 

Mr.  HEINZ.  I  would  say  that  I  would 
be  prepared  to  make  it  right.  I  would  be 
prepared  to  rewrite  It,  to  have  the 
amendment  considered. 

Mr.  HATFIELD.  I  would  suggest  that 
the  amendment  be  laid  aside  temporar- 
ily, and  that  other  Senators  then  fall 
in  line  with  their  amendments. 

Mr.  BAKER.  Mr.  President.  I  think  we 
are  on  the  verge  of  working  something 
out.  I  would,  in  a  moment,  like  to  sug- 
gest the  absence  of  a  quorum.  If  agree- 
able to  the  managers  of  the  bill,  but 
before  that,  I  wonder  if  the  Senator  from 
Pennsylvania  would  yield  to  the  Senator 
from  Idaho. 

Mr.  HEINZ.  I  would  be  pleased  to  yield. 
Mr.  McCLURE.  Mr.  President,  I  think 
maybe  the  confusion  arises  because  the 
amendment  of  the  Senator  from  Penn- 
sylvania strikes  the  word  "solicit"  from 
the  prohibition,  but  that  is  not  the  place 
where  the  permission  to  solicit  is  granted. 
The  authorization  or  permission  to  solicit 
is  granted  in  a  rule  of  the  Senate,  not 
in  the  statute  which  prohibits  solicita- 
tion in  a  Federal  building. 


I  think  the  Senator's  amendment  does 
exactly  what  he  says  it  does;  it  re- 
moves that  prohibition,  but  it  carefully 
says  that  they  cannot  solicit  in  a  Federal 
building.  They  can  receive  and  distribute 
in  a  Federal  building,  but  they  caruiot 
solicit;  and  the  authority  to  solicit  else- 
where is  contained,  not  in  this  statute, 
but  in  a  rule  of  the  Senate. 

Mr.  HEINZ.  The  Senator  has  stated  it 
very  eloquently.  His  eloquence  is  almost 
as  great  as  that  of  Robert  Carlyle  Byrd, 
who  regaled  us  a  few  moments  ago  with 
fantastic  oratory. 

Mr.  BAKER.  Mr.  President,  rather 
than  take  down  the  amendment  at  this 
time,  I  ask  unanimous  consent  that  I 
may  suggest  the  absence  of  a  quorum, 
without  the  time  being  charged. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNAGA).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 
Mr.  HEINZ.  I  am  pleased  to  yield. 
Mr.  BAKER.  Mr.  President,  it  appears 
to  me  that  we  once  again  are  on  the 
verge  of  working  out  any  misunderstand- 
ings on  this  measure,  but  since  there  are 
other  amendments  that  we  might  dis- 
pose of,  could  I  propound  the  unani- 
mous-consent request  that  the  amend- 
ment of  the  distinguished  Senator  from 
Pennsylvania  may  be  laid  aside  tem- 
porarily, and  that  we  proceed  to  another 
amendment,  with  the  understanding  that 
upon  the  completion  of  the  other  amend- 
ment we  will  return  to  the  consideration 
of  the  amendment  of  the  Senator  from 
Pennsylvania? 

The  PRESIDING  OFFICER.  Is  the 
Senator  making  the  unanimous-consent 
request? 

Mr.  BAKER.  I  do  now  propound  that 
unanimous  consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

The  bill  is  open  to  further  amend- 
ment. 

UP    AMENDMENT    NO.    717 

Mr.  THURMOND.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  cleric 
read  as  follows : 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  unprlnted  amend- 
ment numbered  717: 

On  page  42,  line  2.  strike  out  "or"  and  In- 
sert In  lieu  thereof  "does  not  exceed  $1,000, 
and  on  behalf  of  any". 

On  page  42,  line  3,  Insert  a  comma  after 
"$1,000". 

On  page  42.  line  16 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 

with. 

Th3  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 

On  page  42,  line  2.  strike  out  "or"  and  In- 
sert in  Ueu  thereof  "does  not  exceed  $1,000, 
and  on  behalf  of  any". 

On  page  42,  line  3.  Insert  a  comma  after 
"$1,000". 

On  page  42.  line  16,  strike  out  "or"  and  In- 
sert In  Ueu  thereof  "does  not  exceed  $1,000, 
and  on  behalf  of  any". 

On  page  42.  line  17.  Insert  a  comma  after 
"$1,000." 

On  page  43,  lines  1  and  2,  strike  out  "or 
committee"  and  insert  in  lieu  thereof  "does 
not  exceed  $1,000.  and  with  respect  to  such 
political  committee  of  a  political  party". 

On  page  43.  line  2.  Insert  a  comma  after 
"$1,000". 

On  page  45.  line  1,  strike  out  "or"  and  In- 
sert In  Ueu  thereof  "does  not  exceed  $1,000, 
and  on  behalf  of  any". 

On  page  45.  line  2,  insert  a  comma  after 
"$1,000". 

On  page  45,  lines  11  and  12,  strike  out  "or 
committee"  and  Insert  In  lieu  thereof  "does 
not  exceed  $1,000,  and  with  respect  to  such 
political  committee  of  a  political  party". 

On  page  45.  line  12.  insert  a  comma  after 
"$1,000". 

Mr.  THURMOND.  Mr.  President,  my 
amendment  simply  seeks  to  clarify  the 
language  which  extends  the  $1,000  exclu- 
sion of  certain  residential,  vendor  and 
travel  expenses  for  candidate  related  ac- 
tivity to  political  party  related  activity  as 
well. 

The  language  of  the  bill  reads : 
To  the  extent  that  the  cumulative  value  of 
such  activity  by  such  Individual  on  behalf  of 
any  candidate  or  political  committee  of  a 
political  party  does  not  exceed  $1,000  with 
respect  to  any  election. 

Use  of  the  correlative  conjunction  "or." 
Mr.  President,  following  the  prepositional 
phrase  "on  the  behalf  of"  serves  to  limit 
"any  candidate"  or  "political  committee 
of  a  political  party." 

Since  it  is  stated  that  the  cumulative 
value  must  not  exceed  $1,000  with  respect 
to  any  election,  I  would  interpret  the  use 
of  the  correlative  conjunction  after  the 
prepositional  phrase  to  include  both 
candidate-related  and  political  commit- 
tees of  political  parties  within  the  cumu- 
lative value.  I  do  not  believe  this  is  the 
intent  of  the  bill.  I  believe  the  relation- 
ship between  "any  candidate"  and  "po- 
litical committees  of  a  political  party"  is 
meant  to  be  disjunctive  rather  than  con- 
junctive. 

My  amendment  would  simply  insure 
that  the  SI, 000  ceiling  would  apply  to 
candidates  and  another  $1,000  ceiling 
would  apply  to  committees. 

The  PRESIDING  OFFICER.  Will  the 
Senator  cease  for  a  moment? 

The  Chair  observes  that  the  Senator's 
amendment  pertains  to  figures  which 
have  already  been  amended,  and  would 
require  unanimous  consent  to  be  in  order. 
Does  the  Senator  request  unanimous  con- 
sent that  his  amendment  be  considered 
at  this  point? 

Mr.  THURMOND.  Mr.  President.  I  aak 
unanimous  consent  that  it  be  considered. 
The  manager  of  the  bill  has  agreed  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
Objection?  The  Chair  hears  none.  It  is  so 
ordered. 

Mr.  THURMOND.  Therefore,  the  limi- 
tation would  not  attach  to  the  individual, 
but  to  the  candidate-related  event  or 
political  committee  of  a  political  party 
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Mr.  President.  I  have  talked  with  the 
manager  of  the  bill,  and  he  has  agreed 
to  accept  this  amendment. 

Mr.  CANNON.  Mr.  President.  I  have 
discussed  that  amendment  with  the  dis- 
tinguished Senator  from  South  Carolina, 
and  the  amendment  is  acceptable.  I  yield 
back  the  remainder  of  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  offered 
by  the  Senator  from  South  Carolina. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  offered  by 
the  Senator  from  Pennsylvania.  Who 
yields  time? 

Does  the  Senator  suggest  the  absence 
of  a  quorum? 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  HELMS.  Mr.  President,  without 
the  time  being  charged  to  either  side,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  following  proceedings  occurred 
earlier  and  are  printed  at  this  point  in 
the  Record  by  unanimous  consent:) 

Mr.  BENTSEN.  Will  the  Senator  from 
North  Carolina  yield  for  a  unanimous 
consent  request? 

Mr.  HELMS.  I  yield. 


AUTHORIZING  ADDITIONAL  APPRO- 
PRIATIONS FOR  PROSECUTION  OF 
CERTAIN  WATER  PROJECTS 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  to  the  im- 
mediate consideration  of  a  bill  I  have 
introduced.  I  have  already  cleared  this 
with  the  majority  leader  and  with  the 
minority  leader.  I  have  cleared  it  with 
the  chairman  of  the  committee,  the  En- 
vironment and  Public  Works  Committee, 
and  I  have  cleared  it  with  Senator  Staf- 
ford. Senator  Domenici.  and  with  all 
those  Members  involved. 

What  this  involves  is  we  have  an  ap- 
propriation authorization  through  1978 
to  take  care  of  these  two  projects.  But 
the  rivers  and  harbors  bill  is  obviously 
locked  up  in  conference  on  some  other 
issues.  The  authorization  is  running  out 
on  these  two  projects,  which  means  that 
the  contractors  will  have  to  pull  off  the 
job  in  the  next  2  weeks. 

The  projects  are  in  California  and 
Texas,  and  they  come  out  of  the  commit- 
tee on  which  I  serve,  the  Environment 
and  Public  Works  Committee. 

It  will  cost  the  taxpayers  substantially 
more  money  for  them  to  have  to  put  their 
crews  back  on  those  jobs. 

It  is  my  understanding  that  there  is 
no  objection  to  the  bill  from  the  mem- 
bers of  the  committee. 


I  send  the  bill  to  the  desk,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Texas? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  I  ask  that 
the  time  the  Senator  has  consumed  not 
be  charged  to  either  side  on  the  amend- 
ment of  the  Senator  from  North  Carolina 
or  against  the  bill.  S.  926. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  2001) 
authorizing  additional  appropriations  for 
prosecution  of  projects  in  certain  com- 
prehensive river  basin  plans  for  flood 
control,  water  conservation,  recreation, 
hydroelectric  power,  and  other  purposes! 
which  was  considered  to  have  been  read 
twice. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator put  a  time  limitation  on  the  con- 
sideration of  this  bill? 

Mr.  BENTSEN.  May  I  have  another  3 
minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  minutes. 

BRAZOS    RIVER    BASIN 

Mr.  BENTSEN.  Mr.  President,  I  am 
introducing  legislation  today  to  provide 
an  urgently  needed  increase  in  the  mon- 
etary authorization  ceiling  for  the  Brazos 
River  Basin  in  Texas.  The  increase  is 
necessary  to  allow  construction  to  con- 
tinue on  two  important  projects— the 
Granger  Dam  and  Lake  and  North  Fork 
Dam  and  Lake. 

Mr.  President,  a  $60  million  increase 
in  the  Brazos  River  Basin  monetary 
authorization  was  included  in  the  omni- 
bus rivers  and  harbors  bill  which  passed 
the  Senate  earlier  this  year.  Unfortu- 
nately, that  bill  is  now  being  delayed  in 
the  House  due  to  extended  consideration 
of  the  waterway  user  charge  issue.  It  is 
now  apparent  that  that  legislation  will 
not  be  disposed  of  before  the  August 
recess. 

Unless  an  increase  in  the  monetary 
authorization  ceiling  is  granted,  con- 
struction on  the  Granger  Dam  and  Lake 
will  be  shut  down  as  soon  as  next  week 
and  work  on  the  North  Fork  and  Dam 
and  Lake  will  likely  cease  in  mid-Sep- 
tember. If  immediate  relief  is  not  forth- 
coming, the  contractors  on  these  proj- 
ects will  have  to  lay  off  their  work  crews 
and  costs  of  the  final  project  can  be  ex- 
pected to  increase. 

The  bill  also  included  an  increase  in 
the  monetary  authorization  for  the  San 
Joaquin  River  Basin  in  California  which 
is  facing  problems  similar  to  those  in 
the  Brazos  River  Basin. 

Mr.  President,  my  bill  would  address 
these  problems  by  providing  an  emer- 
gency increase  of  $7.5  mUlion  in  the 
monetary  authorization  for  the  Brazos 
River  Basin  and  a  $6-million  increase 
for  the  San  Joaquin  River  Basin.  This 
would  permit  the  contractors  to  continue 
work  under  their  present  contracts,  and 
allow  the  corps  to  let  additional  con- 
tracts that  were  scheduled  to  be  awarded 
in  October. 

Mr.  President.  I  urge  my  colleagues  to 
give  favorable  consideration  to  these  ur- 
gently needed  increases. 
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Mr.  President,  I  want  to  emphasize 
that  the  appropriation  has  already  been 
authorized  for  1978. 

It  is  a  matter  of  extension  of  the  au- 
thorization. This  would  take  care  of  the 
San  Joaquin  River  Basin  in  California, 
which  is  facing  the  same  problems  as 
the  Brazos  River  Basin  is  facing  in 
Texas. 

It  is  $7.5  million  in  monetary  authori- 
zation for  the  Brazos  River  Basin,  and 
$6  million  for  the  San  Joaquin  River 
Basin.  Those  amounts  and  more  are  in 
the  rivers  and  harbors  bill.  This  is  just 
a  matter  of  allowing  the  continuation  of 
the  work  and  not  putting  the  contractors 
off  the  job.  letting  the  crews  go.  and  then 
tr>'ing  to  reinstate  those  crews  at  a  later 
date. 

I  know  of  no  objection  to  the  bill. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  2001)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  ad- 
dition to  previous  authorizations  there  Is 
hereby  authorized  to  be  appropriated  for  the 
prosecution  of  the  comprehensive  plans  of 
development  of  the  river  basins  under  the 
jurisdiction  of  the  Secretary  of  the  Army 
referred  to  In  the  first  column  below,  which 
was  authorized  by  the  Act  referred  to  In  the 
second  column  below,  an  amount  not  to  ex- 
ceed that  shown  opposite  such  river  basin  In 
the  third  column  below. 

Basin:  Brazos  River  Basin.  Act  of  Con- 
gress: Sept.  3,  1954.  FCA  1954,  PL  780-83rd 
Cong.  Amount:  $7,500,000. 

Basin:  San  Joaquin  River  Basin.  Act  of 
Congress:  Dec.  22,  1944,  FCA  1944,  PL  534- 
78th  Cong.  Amount:  $6,000,000. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BENTSEN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  to  add  the  senior 
Senator  from  Texas  (Mr.  Tower)  and 
the  Senator  from  Alaska  iMr.  Graved 
as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  FINANCING  OF  SENATE 
ELECTIONS 

The  Senate  continued  with  the  con- 
sideration of  S.  926. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  North  Carolina  be  permitted  to  call 
up  his  amendment  at  this  time  pending 
the  resolving  of  the  question  on  the 
amendment  of  the  Senator  from  Penn- 
sylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina  is 
recognized. 


AMENDMENT    NO.    766 

Mr.  HELMS.  I  thank  the  Senator  from 
Oregon. 

Mr.  President.  I  call  up  my  amend- 
ment No.  755  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)    proposes   amendment   number   755. 

Mr.  HELMS.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  66.  after  line  24.  Insert  the  fol- 
lowing: 

"(9)  Notwithstanding  the  provisions  of 
this  or  any  other  Act.  none  of  the  dues.  fees, 
or  assessments  paid  by  employees  to  any 
labor  organization  which  Is  a  party  to  a  col- 
lective bargaining  agreement  requiring  the 
payment  of  membership  dues,  fees,  or  assess- 
ments as  a  condition  of  employment,  shall  be 
used  for  registration  or  get-out-the-vote 
campaigns,  for  the  establishment,  adminis- 
tration, or  solicitation  of  funds  for  a  separate 
segregated  fund  as  set  forth  in  2(C)  above, 
or  for  any  other  expenditure  in  connection 
with  any  election  to  any  political  office  or 
in  connection  with  any  primary  election  or 
political  convention  or  caucus  held  to  select 
candidates  for  any  political  office.". 

Mr.  HELMS.  Mr.  President.  Thomas 
Jefferson  said: 

To  compel  a  man  to  furnish  contributions 
of  money  for  the  propagation  of  opinions 
which  he  disbelieves  is  simple  and  tyTannical. 

This  quotation  applies  with  even 
greater  force  to  the  political  use  of  unioQ 
dues.  fees,  or  assessments  which  are  ob- 
tained by  compulsory  employment  con- 
tracts. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  have  order  in  the  Senate  while 
the  Senator  is  addressing  his  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Chair  will  insist  upon  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order.  Members 
will  clear  the  aisles  and  please  take  their 
seats. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Chair  not  let  the  Senator 
proceed  until  the  Senate  is  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  quota- 
tion of  Thomas  Jefferson  to  which  I  have 
just  alluded  applies,  as  I  said,  with  even 
greater  force  to  the  political  use  of  union 
dues  or  fees  or  assessments  which  are 
obtained  by  compulsory  employment 
contracts.  This  amendment  is  very  sim- 
ple, Mr.  President.  It  would  prohibit  the 
political  use  of  union  funds  which  were 
collected  under  a  compulsory  union 
contract. 

In  other  words,  if  a  worker  is  required 
to  join  a  union  in  order  to  get  a  job  or 
keep  a  job,  then  the  union  dues  cannot  be 
used  for  political  purposes. 

Such  political  uses  as  registration  or 
get-out-the-vote  campaigns,  or  any 
other    expenditure  in  connection    with 


any  election  to  political  office,  would  be 
proscribed  under  this  amendment. 

Mr.  President,  I  do  not  suggest  that 
this  topic  is  new ;  it  has  been  an  ever  in- 
creasing problem  in  our  society.  Numbers 
of  law  suits  have  been  brought  by  in- 
dividuals who  object  to  the  fact  that  their 
enforced  tribute  required  for  employ- 
ment was  used  for  social  or  political  ac- 
tion contrary  to  their  views. 

In  the  case  of  McNamara  v.  Johnston. 
522  F2  1157  (1975)  C.A.  7,  a  majority  of 
members  of  a  UAW  local  in  Chicago  ob- 
jected to  expenditures  of  their  dues  and 
assessments  for  political  campaigns  of 
selected  candidates  and  contributions  to 
various  social  action  organizations,  such 
as  the  Students  Nonviolent  Coordinating 
Committee.  Americans  for  Democratic 
Action.  U.S.  Committee  for  Democracy 
in  Greece,  and  United  World  Federalists. 
The  Court  apparently  was  confused  be- 
tween voluntary  contributions  and  those 
required  as  a  condition  of  employment; 
and  it  denied  the  relief,  but  noted  in 
passing  the  troublesome  problem  in  this 
area.  The  predecessor  statute — Corrupt 
Practices  Act — was  analyzed,  but  injunc- 
tive relief  was  denied  because  Congress 
had,  in  the  interim,  enacted  the  1974 
Campaign  Act  amendments  granting 
"primary  jurisdiction"  to  the  Federal 
Election  Commission. 

A  subsequent  case,  arising  from  the 
State  of  Michigan,  again  presented  the 
question  of  the  use  of  compulsory  union 
membership  dues  for  political  purposes. 
In  the  case  of  Abood  v.  Detroit  Board  of 
Education  et  al.,  45  Law  Week  4473 
'May  24,  1977)  the  Supreme  Court  grap- 
pled with  the  problem  of  the  use  of  such 
dues  for  purposes  unrelated  to  collective 
bargaining.  Justice  Stewart,  writing  the 
majority  opinion,  noted  that  previous 
Supreme  Court  cases  involving  the  union 
shop  concept  contained  no  evidence  of 
union  dues  used  to  force  ideological  con- 
formity or  otherwise  impair  the  free  ex- 
pression of  employees;  had  such  evidence 
been  present,  the  Court  indicates,  a  dif- 
ferent problem  is  presented ;  where  such 
evidence  is  contained,  the  issue  is  one  of 
constitutional  question  of  "utmost 
gravity".  The  Court  said: 

The  fact  that  the  appellants  are  compelled 
to  make,  rather  than  prohibited  from  mak- 
ing, contributions  for  political  purposes 
works  no  less  an  Infringement  of  their  con- 
stitutional rights.  For  at  the  heart  of  the 
First  Amendemnt  is  the  notion  that  an  In- 
dividual should  be  free  to  believe  as  he  will, 
and  that  In  a  free  society  one's  beliefs  should 
be  shaped  by  his  mind  and  his  conscience 
rather  than  coerced  by  the  State.  And  the 
freedom  of  belief  is  no  incidental  or  second- 
ary aspect  of  the  First  Amendment's  protec- 
tions: 

"If  there  is  any  fixed  star  in  our  constitu- 
tional constellation,  it  is  that  no  official, 
high  or  petty,  can  prescribe  what  shall  be 
orthodox  in  politics,  nationalism,  rellelon.  or 
other  matters  of  opinion  or  force  citizens  to 
confess  by  word  or  act  their  faith  therein." 

Mr.  GRIFFIN.  Will  the  Senator  from 
North  Carolina  yield? 

Mr.  HELMS.  I  am  delighted  to  yield. 

Mr.  GRIFFIN.  I  want  to  indicate  my 
strong  support  for  his  amendment. 
Really,  the  use  of  union  dues  which  are 
collected  under  compulsory  union  con- 
tracts for  politics  is  more  a  problem  in 
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my  part  of  the  country.  Obviously,  In 
rlght-to-work  States — where  workers 
cannot  be  forced  to  pay  dues  to  work — 
and  in  areas  where  fewer  workers  are  or- 
ganized this  amendment  would  have 
little  or  no  effect.  But  in  my  State  and  in 
other  Northern  States,  this  amendment 
addresses  a  serious  civil  rights  problem. 
Incidentally,  I  find  it  very  interesting 
that  so  many  in  and  out  of  the  Senate 
who  regard  themselves  as  liberals  and 
civil  rights  advocates  have  no  concern 
about  the  fundamental  civil  right  that  is 
Involved  here.  The  right  of  citizenship — 
the  right  to  vote  and  support  the  candi- 
dates and  the  political  party  of  one's 
choice — is  about  as  important  as  £iny 
right  can  be. 

When  workers  vote  in  a  representation 
election  to  be  represented  by  a  labor 
union,  under  the  provisions  of  the  Na- 
tional Labor  Relations  Act,  at  least,  they 
designate  the  union  to  represent  them 
for  the  purpose  of  bargaining  with  re- 
spect to  wages,  hours,  and  working  con- 
ditions. 
Mr.  HELMS.  Exactly. 
Mr.  GRIFFIN.  That  is  the  only  pur- 
pose for  which  a  union  is  authorized  to 
represent  the  employees.  Yet  it  is  widely 
known  and  mostlj-  ignored  that  many 
unions  use  these  dues  collected  for  pur- 
poses other  than  collective  bargaining, 
including  political  purposes.  This  is 
wrong  and  especially  indefensible  in  the 
case  of  workers  who  are  required  to  pay 
union  dues  in  order  to  work.  I  can  say 
that  many  union  members  do  not  like  it. 
I  am  not  running  for  reelection,  but  I 
have  run  twice  in  a  State  which  is  known 
as  one  of  the  strongest  labor  States. 
Many  people  have  wondered  how  a  Re- 
publican could  beat  G.  Mennen  Williams, 
as  I  did.  in  1966  in  the  State  of  Michigan; 
or  how  a  Republican  could  defeat  a  very 
popular  attorney  general,  running  on  the 
other  ticket,  in  1972.  I  car  say  that  this 
civil  rights  issue  was  one  of  the  most  im- 
portant issues  in  my  campaigns.  It  was 
a  subject  on  which  I  related  to  many  in- 
dividual union  members. 

Many  union  members  resent  having 
their  union  dues  used  for  political 
monkey  business  and  for  other  activities 
not  related  to  union  business.  They  ex- 
pect the  union  to  do  what  the  statute 
says  it  is  supposed  to  do— and  not  try  to 
play  political  party.  The  average  union 
members  wants  to  vote  as  he  pleases;  he 
wants  to  support  the  candidates  of  his— 
not  the  union's  leaders — choice.  He  does 
not  want  his  political  decisions  to  be  dic- 
tated to  him;  he  does  not  want  the  dues 
that  are  extracted  from  him  to  be  used 
for  political  purposes. 

This  is  a  good  amendment.  The  real 
liberals  in  this  body  ought  to  support  it. 
We  shall  see  what  happens  when  they 
come  in  and  vote.  I  thank  the  Senator 
from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Senator  from 
Michigan  for  his  comments.  He  is  exactly 
right.  I  have  much  the  same  experience 
in  my  State,  although,  as  he  indicated, 
the  incidence  of  union  membership  is 
far  less  in  North  Carolina  than  it  is  in 
Michigan.  I  thank  him  again  for  his 
comment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  indicate  to  the  Chair  whether 


this  is  the  amendment  on  which  he  de- 
sired 1  hour  of  debate? 

Mr.  HELMS.  That  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  believe  we  have 
enough  Senators  on  the  floor  for  me  to 
obtain  the  yeas  and  nays,  and  I  do  so. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  To  continue  with  the 
Court's  opinion: 

These  principles  prohibit  a  State  from 
compelling  any  Individual  to  affirm  his 
belief  in  Gtod,  Torcaso  v.  Watkins,  367  U.S. 
488,  or  to  associate  with  a  political  party, 
Elrod  V.  Bums,  supra:  see  Id.,  at  363-364, 
n.  17,  as  a  condition  of  retaining  public  em- 
ployment. They  are  no  less  applicable  to 
the  case  at  bar.  and  they  thus  prohibit  the 
appellees  from  requiring  any  of  the  appel- 
lants to  contribute  to  the  support  of  an 
Ideological  cause  he  may  oppose  as  a  con- 
dition of  holding  a  Job  as  a  public  school 
teacher. 

We  do  not  hold  that  a  union  cannot  con- 
stitutionally spend  funds  for  the  expression 
of  political  views,  on  behalf  of  political  can- 
didates, or  towards  the  advancement  of 
other  Ideological  causes  not  germane  to  its 
duties  as  collective  bargaining  reoresenta- 
tlve.  Rather,  the  Constitution  requires  only 
that  such  expenditures  be  financed  from 
charges,  dues,  or  assessments  paid  by  em- 
ployees who  do  not  object  to  advancing 
those  Ideas  and  who  are  not  coerced  Into 
doing  so  against  their  will  by  the  threat 
of   loss   of   governmental   employment. 

The  Court  concludes  that  such  consti- 
tutional infringement  cannot  be  allowed 
as  a  violation  of  first  and  14th  amend- 
ment rights  This  has  raised  the  difficult 
problem  of  "drawing  lines"  in  a  judicial 
decision. 

In  a  concurring  opinion  by  Justice 
Powell,  the  Chief  Justice  and  Justice 
Blackmun  said : 

The  Court  today  holds  that  a  State  can- 
not constitutionally  compel  public  employ- 
ees to  contribute  to  union  political 
activities  which  they  oppose. 

On  this  basis  the  Court  concludes  that 
"the  general  allegations  In  the  complaint, 
1-"  proven,  establish  a  cause  of  action  under 
the  First  and  Fourteenth  Amendments." 
With  this  much  of  the  Court's  opinion  I 
at,.ee,  and  I  therefore  Join  the  Court's  Judg- 
ment remanding  this  case  for  further 
proceedings. 

But  the  Court's  holding  and  Judgment 
are  but  a  small  part  of  today's  decision. 
Working  from  the  novel  premise  that  public 
employers  are  under  no  greater  constitu- 
tional constraints  than  their  counterparts 
In  the  private  sector,  the  Court  apparently 
rules  that  public  employees  can  be  com- 
pelled by  the  State  to  pay  full  union  dues 
to  a  union  with  which  they  disagree,  subject 
only  to  a  possible  rebate  or  deduction  If  they 
are  willing  to  step  forward,  declare  their  op- 
position to  the  union,  and  initiate  a  pro- 
ceeding to  establish  that  some  portion  of 
their  dues  has  been  spent  on  "Ideological 
activities  unrelated  to  collective  bargain- 
ing." Such  a  sweeping  limitation  of  First 
Amendment  rights  by  the  Court  Is  not  only 
unnecessary  on  this  record:  It  Is  In  my  view 
unsupported  by  either  precedent  or  reason. 

And  they  further  quoted  Justice  Doug- 
las's views  that — 

Use  of  union  dues  for  political  purposes 
subordinates  the  Individual's  First  Amend- 
ment rights  to  the  views  of  the  majority. 


In  Elrod  v.  Burns.  417  U.S  -347  362 
the  Supreme  Court  held  that  a  "signifi- 
cant impairment  of  first  amendment 
rights  must  survive  exacting  scrutiny" 
and  in  Buckley  v.  Valeo,  427  U.S.  326,  363 
they  said,  "Care  must  be  taken  not  to 
confuse  the  interests  of  partisan  orga- 
nizations with  governmental  Interests." 
The  hazards  of  remanding  these  cases 
to  U.S.  district  courts  throughout  the 
Nation  to  fashion  various  and  sundry 
remedies  is,  in  my  opinion,  the  most 
wasteful,  inefficient,  and  expensive  way 
to  protect  the  constitutional  rights  of 
American  workers.  It  is  the  legislative 
function  that  should  set  parameters 
that  will  prevent  these  constitutional  In- 
vasions. 

The  words  of  my  amendment  use  fa- 
miliar phrases  that  are  well  understood 
by  people  in  the  political  fields.  They 
have  been  subject  to  court  decision,  ad- 
ministrative interpretation,  and  are  part 
of  the  Federal  Election  Act  where  af- 
fected persons  can  get  the  advantage  of 
advisory  opinions  and  conciliation  pro- 
visions of  the  act  (2  U.S.C.  437f  and  2 
U.S.C.  437g  (a)(5)(A)). 

In  conclusion,  Mr.  President,  the  Con- 
gress should  not  avoid  facing  up  to  its 
duty  to  protect  the  constitutional  rights 
of  those  Americans  who  are  forced  to 
join  a  union  against  their  will  in  order 
to  get  a  job,  or  keep  it. 

Mr.  President,  that  is  the  purpose  of 
this  amendment  and  I  urge  its  adoption. 
I  reserve  the  remainder  of  my  time, 
Mr.  President. 

Mr.  CLARK.  I  wonder  if  the  Senator 
would  yield  for  a  question? 
Mr.  HELMS.  Yes,  of  course. 
Mr.  CLARK.  The  Senator  has  made  a 
strong  case  for  saying  that  no  individu- 
als should  have  their  funds,  funds  they 
have  contributed,  used  for  a  purpose 
other  than  one  in  which  they  have  di- 
rected the  use. 

They  have  had  a  say  in  the  use.  In- 
deed, they  have  determined  for  them- 
selves how  that  money  should  be  used  in 
political  communications  or  in  get  out 
the  vote  activities,  or  other  things  of  that 
kind.  I  think  that  is  the  basis  of  the  Sen- 
ators  comments.  Perhaps  he  could  cor- 
rect me. 

Mr.  HELMS.  I  am  saying  that  com- 
pulsory union  dues  should  not  be  used 
for  that  purpose,  period  because  polit- 
ical activity  is  not  the  purpose  of  union 
dues. 

Mr.  CLARK.  I  understand  the  Sena- 
tor's position  more  clearly. 

Let  me  cite  an  examole  that  is  not 
covered  by  the  Senator's  amendment. 
If  I  am  an  elderly  person,  or  a  person 
of  any  age.  and  I  decide  that  for  my  own 
welfare  and  my  own  good  I  want  to  in- 
vest In  a  large  corporation.  I  want  to  be 
a  stockholder  in  a  large  corporation  be- 
cause Inflation  is  eating  up  my  income 
and  I  feel  by  investing  It  in  stocks  in  a 
major  corporation  that  I  will  hedge 
against  inflation.  If  I  make  that  invest- 
ment in  a  corporation,  the  corporation, 
of  course,  can  use  the  money  for  political 
purposes. 

Mr.  HELMS.  Yes,  but  the  Senator  is 
not 

Mr.  CLARK.  If  I  might  just  finish. 

If  I  make  that  investment  in  that  cor- 
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poratlon,  that  corporation  can  take  that 
same  money  and  spend  it  for  candidates 
I  am  opposed  to,  then  use  it  in  internal 
communications  that  argue  against  or 
for  candidates  to  which  I  am  opposed. 

What  choice  do  I  have  as  a  stockhold- 
er in  that  company? 

Mr.  HELMS.  The  Senator  would  not 
be  required  to  buy  or  keep  any  stock  in 
the  corporation.  My  amendment  covers 
political  use  of  union  dues  only  when 
the  dues  are  compulsory. 

Mr.  CLARK.  But  the  money  is  my 
money  that  is  being  used  against  my 
will  for  another  purpose.  I  would  have  to 
sell  my  stock  to  prevent  that  from  hap- 
penng,  perhaps  at  great  financial  loss. 

Mr.  HELMS.  I  am  sorry,  but  the  Sen- 
ator's example  is  not  analogous  at  all, 
and  I  think  he  knows  it. 

Mr.  CLARK.  I  am  not  talking  about 
analogies.  I  am  talking  about  the  prin- 
ciple of  using  my  money  as  an  investor 
for  purposes  other  than  I  want  It  used 
for. 

That  is  my  money.  Why  should  I  not 
determine  it,  if  the  Senator's  principle 
is  correct? 

Mr.  HELMS.  Is  the  Senator  talking 
about  the  use  of  corporate  funds? 

Mr.  CLARK.  For  political  purposes 
against  my  will  as  an  investor. 

Mr.  HELMS.  I  do  not  know  about  the 
Senator's  State,  but  in  North  Carolina 
one  could  end  up  in  the  penitentiary  if 
he  uses  corporate  funds  for  political 
purposes. 

Mr.  CLARK.  On  the  contrary 

Mr.  HELMS.  He  can  propose  his  own 
amendment  to  take  care  of  any  problem 
he  has  with  corporations. 

Mr.  CLARK.  On  the  contrary.  The  law 
does  not  allow  both  union  dues  and  cor- 
porate funds  to  be  used  for  the  purposes 
of  communicating  with  their  own  mem- 
bers, for  purposes  of  getting  out  the 
vote,  for  all  the  purposes,  indeed,  the 
Senator  has  outlined  in  his  amendment. 

But  it  applies  in  this  case  only  to  labor 
unions  that  are  under  union  shop  condi- 
tions. It  does  not  apply  to  corporations 
and  their  internal  communications. 

It  seems  to  me  that  what  is  sauce  for 
the  goose  is  sauce  for  the  gander. 

Mr.  HELMS.  I  say  to  my  good  friend 
from  Iowa  that  if  he  will  put  in  an 
identical  amendment  relating  to  corpo- 
rations, I  will  be  glad  to  consider  it. 

Mr.  CLARK.  I  think  it  is  quite  clear 
from  Buckley  against  Valeo  and  other 
cases  that  we  cannot  restrict  an  orga- 
nization's internal  communications. 
That  would  be  a  violation  of  the  first 
amendment. 

Mr.  HELMS.  If  we  compel  union  mem- 
bership as  a  requirement  for  getting  a 
job  or  keeping  it?  I  do  not  agree  with 
the  Senator  at  all. 

Mr.  CLARK.  I  am  not  talking  about 
membership,  because  an  investor  is  not 
a  member,  he  is  an  investor. 

Mr.  HELMS.  I  am  talking  about  un- 
ions, and  compulsory  membership  in  or- 
der to  get  a  job  or  keep  a  job. 

Mr.  CLARK.  I  know,  but  it  seems  to 
me  a  comparable  case.  They  are  taking 
my  money  as  an  investor  in  a  major  cor- 
poration, spending  it  against  my  will  to 
defeat  or  elect  candidates  through  in- 
ternal communications  and  through  get- 


out-the-vote,  or  any  other  legal  activi- 
ties, against  my  will. 

It  seems  to  me  if  one  is  going  to  live 
by  that  principle,  it  should  apply  equally, 
whether  one  is  an  investor  in  a  corpora- 
tion or  a  member  of  a  labor  union. 

My  point  simply  is,  however,  that  we 
cannot  restrict  that  activity.  We  cannot 
restrict  a  group  under  Buckley  against 
Valeo,  or  under  the  Constitution,  in  my 
judgment,  from  expressing  itself  on  a 
candidate,  whether  they  are  for  or 
against  a  candidate.  We  cannot  limit  an 
individual's  right  to  spend  money,  to 
express  him  or  herself  on  an  issue  for 
cr  against  a  candidate. 

Mr.  HELMS.  We  are  not  talking  about 
Individuals,  as  the  Senator  knows.  We 
are  talking  about  compulsory  union 
membership,  and  the  political  use  of 
dues  paid  by  the  working  people  against 
their  wishes  in  countless  cases.  The 
amendment  simply  provides  that  if  a 
worker  is  required  to  join  a  union  in 
order  to  get  a  job  or  keep  a  job,  then 
union  funds  should  not  be  used  for  pohti- 
cal  purposes. 

Senator  Griffin  has  just  finished  giv- 
ing a  recitation  of  the  feelings  of  what 
must  be  thousands  of  union  members  in 
the  State  of  Michigan  who  resent  the 
use  of  their  money  when  they  are  re- 
quired to  join  a  union  in  order  to  get  a 
job  or  keep  it. 

I  say  again  that  if  the  Senator  has  an 
amendment  which  will  parallel  the  use 
of  corporate  funds  more  precisely  to  his 
liking,  I  will  be  glad  to  consider  it. 

Needless  to  say,  organized  labor  is  op- 
posed to  this  amendment — or,  more 
aptly  stated,  the  union  bosses  of  this 
country  are  opposed  to  it.  Just  outside 
the  Senate  Chamber,  at  this  moment, 
labor  union  lobbyists  are  standing  ready, 
poised,  to  buttonhole  the  Senators  and 
say,  "Vote  down  the  Helms  amendment." 

We  are  going  to  have  a  vote  on  it,  Mr. 
President.  We  are  going  to  separate  the 
sheep  from  the  goats  on  this  question. 
We  are  going  to  find  out  who  stands 
where  on  this  simple  proposition. 

No  amoimt  of  sophistry  will  erase  the 
plain  truth  about  the  political  power  ex- 
ercised by  the  union  bosses  in  this  coun- 
try. 

I  note  that  the  distinguished  Press  Gal- 
lery is  empty.  Many  of  them  are  mem- 
bers of  unions.  I  doubt  that  there  will 
be  one  syllable  about  this  amendment 
in  tomorrow  morning's  Washington  Post 
or  New  York  Times,  because  so  many 
of  the  reporters  who  report  the  news  to 
the  American  people  are  members  of  a 
union.  But  we  are  going  to  have  a  roll- 
call  vote,  and  we  will  see  who  stands 
where,  Mr.  President. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  CANNON.  I  yield  myself  5  min- 
utes. 

Mr.  President,  the  proposed  amend- 
ment to  the  Federal  Election  Campaign 
Act  of  1971  would  severely  limit  the  use 
of  union  funds  for  political  purposes. 

At  the  outset,  it  is  extremely  impor- 
tant that  we  all  understand  what  type 
of  political  activity  latwr  organizations 
are  permitted  to  engage  in.  The  relevant 
statutory  provisions  are  set  forth  at  2 


U.S.C.  441b,  and  I  ask  unanimous  con- 
sent that  this  section  be  printed  in  its 
entirety  at  this  point  in  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

%  441b.  Contributions  or  expenditures  by 
national  banks,  corporations  or 
labor  organizations 

(a)  It  Is  unlawful  for  any  national  bank, 
or  any  corporation  organized  by  authority  of 
any  law  of  Congress,  to  make  a  contribution 
or  expenditure  in  connection  with  any  elec- 
tion to  any  political  office,  or  in  connection 
with  any  primary  election  or  political  con- 
vention or  caucus  held  to  select  candidates 
for  any  political  office,  or  for  any  corporation 
whatever,  or  any  labor  organization  to  make 
a  contribution  or  expenditure  In  connection 
with  any  election  at  which  Presidential  and 
Vice  Presidential  electors  or  a  Senator  or 
Representative  in,  or  a  Delegate  or  Resident 
Commissioner  to.  Congress  are  to  be  voted 
for,  or  in  connection  with  any  primary  elec- 
tion or  political  convention  or  caucus  held 
to  select  candidates  for  any  of  the  foregoing 
offices,  or  for  any  candidate,  political  com- 
mittee, or  other  person  knowingly  to  accept 
or  receive  any  contribution  prohibited  by 
this  section,  or  for  any  officer  or  any  direc- 
tor of  any  corporation  or  any  national  bank 
or  any  officer  of  any  labor  organisation  to 
consent  to  any  contribution  or  expenditure 
by  the  corporation,  national  bank,  or  labor 
organization,  as  the  case  may  be.  prohibited 
by  this  section. 

(b)(1)  For  the  purposes  of  this  section 
the  term  "labor  organization"  means  any 
organization  of  any  kind,  or  any  agency  or 
employee  representation  committee  or  plan, 
In  which  employees  participate  and  which 
exists  for  the  purpose,  In  whole  or  In  part, 
of  dealing  with  employers  concerning  griev- 
ances, labor  disputes,  wages,  rates  of  pay. 
hours  of  employment,  or  conditions  of  work. 

(2)  For  purposes  of  this  section  and  section 
12(h)  of  the  Public  Utility  Holding  Com- 
pany Act  (15  U.S.C.  791(h)).  the  term  "con- 
tribution or  expenditure"  shall  include  any 
direct  or  indirect  payment,  distribution, 
loan,  advance,  deposit,  or  gift  of  money,  or 
any  services,  or  anything  of  value  (except  a 
loan  of  money  by  a  national  or  State  bank 
made  in  accordance  with  the  applicable 
banking  laws  and  regulations  and  In  the 
ordinary  course  of  business)  to  any  candi- 
date, campaign  committee,  or  political  party 
or  organization,  in  connection  with  any  elec- 
tion to  any  of  the  offices  referred  to  in  this 
section;  but  shall  not  Include — 

(A)  communications  by  a  corporation  to 
Its  stockholders  and  executive  or  adminis- 
trative personnel  and  their  families  or  by 
a  labor  organization  to  Its  members  and 
their  families  on  any  subject; 

(B)  non-partisan  registration  and  get- 
out-the-vote  campaigns  by  a  corporation 
aimed  at  its  stockholders  and  executive  or 
administrative  personnel  and  their  families, 
or  by  a  labor  organization  aimed  at  Its  mem- 
bers and  their  families:  and 

(C)  the  establishment,  administration, 
and  solicitation  of  contributions  to  a  sepa- 
rate segregated  fund  to  be  utilized  for  poli- 
tical purposes  by  a  corporation,  labor  or- 
ganization, membership  organization,  coop- 
erative, or  corporation  without  capital  stock. 

(3)  It  shall  be  unlawful — 

(A)  for  such  a  fund  to  make  a  contribu- 
tion or  expenditure  by  utilizing  money  or 
anything  of  value  secured  by  physical  force. 
Job  discrimination,  flnanclal  reprisals,  or  the 
threat  of  force.  Job  discrimination,  or  finan- 
cial reprisal;  or  by  dues,  fees,  or  other 
monies  required  as  a  condition  of  member- 
ship in  a  labor  organization  or  as  a  condi- 
tion of  emplovment.  or  by  monies  obtained 
in  any  commercial  transaction. 

(B)  for  any  person  soliciting  an  employee 
for  a  contribution  to  such  a  fund  to  fall 
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to  inform  such  employee  of  the  political 
pvirposes  of  such  fund  at  the  time  of  such 
solicitation;  and 

(C)  for  any  person  soliciting  an  employee 
for  a  contribution  to  such  a  fund  to  fall  to 
Inform  such  employee,  at  the  time  of  such 
solicitation,  of  his  right  to  refuse  to  so  con- 
tribute without  any  reprisal. 

(4)  (A)  Except  as  provided  in  subpara- 
graphs (B).  (C),  and  (D),  It  shall  be  un- 
lawful— 

(I)  for  a  corporation,  or  a  separate  segre- 
gated fund  established  by  a  corporation,  to 
solicit  contributions  to  such  a  fund  from 
any  person  other  than  Its  stockholders  and 
their  families  and  its  executive  or  admin- 
istrative personnel  and  their  families,  and    » 

(II)  for  a  labor  organization,  or  a  separate 
segregated  fund  established  by  a  labor  orga- 
nization, to  solicit  contributions  to  such  a 
fund  from  any  person  other  than  its  members 
and  their  families. 

(B)  It  shall  not  be  unlawful  under  this 
section  for  a  corporation,  a  labor  organiza- 
tion, or  a  separate  segregated  fund  estab- 
lished by  such  corporation  or  such  labor 
organization,  to  make  2  written  solicitations 
for  contributions  during  the  calendar  year 
from  any  stockholder,  executive  or  admin- 
istrative personnel,  or  employee  of  a  corpora- 
atlon  or  the  families  of  such  persons.  A  solic- 
itation under  this  subparagraph  may  be 
made  only  by  mall  addressed  to  stockholders, 
executive  or  administrative  personnel,  or 
employees  at  their  residence  and  shall  be  so 
designed  that  the  corporation,  labor  orga- 
nization, or  separate  segregated  fund  con- 
ductmg  such  solicitation  cannot  determine 
who  makes  a  contribution  of  $50  or  less  as  a 
result  of  such  solicitation  and  who  does  not 
make  such  a  contribution. 

(C)  This  paragraph  shall  not  prevent  a 
membership  organization,  cooperative,  or  cor- 
poration without  capital  stock,  or  a  separate 
segregated  fund  established  by  a  membership 
organization,  cooperative,  or  corporation 
without  capital  stock,  from  soliciting  con- 
tributions to  such  a  fund  from  members  of 
such  organization,  cooperative,  or  corpora- 
tion without  capital  stock. 

(D)  This  paragraph  shall  not  prevent  a 
trade  association  or  a  separate  segregated 
fund  established  by  a  trade  association  from 
■ollclting  contributions  from  the  stockholders 
and  executive  or  administrative  personnel  of 
the  member  corporations  of  such  trade  asso- 
ciation and  the  families  of  such  stockholders 
or  personnel  to  the  extent  that  such  solicita- 
tion of  such  stockholders  and  personnel,  and 
their  families,  has  been  separately  and  spe- 
cifically approved  by  the  member  corporation 
Involved,  and  such  member  corporation  does 
not  approve  any  such  solicitation  by  more 
than  one  such  trade  association  In  any  cal- 
endar year. 

(5)  Notwithstanding  any  other  law,  any 
method  of  soliciting  voluntary  contributions 
or  of  facilitating  the  making  of  voluntary 
contributions  to  a  separate  segregated  fund 
established  by  a  corporation,  permitted  by 
law  to  corporations  with  regard  to  stock- 
holders and  executive  or  administrative  per- 
sonnel, shall  also  be  permitted  to  labor  or- 
ganizations with  regard  to  their  members. 

(6>  Any  corporation.  Including  Its  subsi- 
diaries, branches,  divisions,  and  affiliates 
that  utilizes  a  method  of  soliciting  voluntary 
contributions  or  facilitating  the  making  of 
voluntary  contributions,  shsll  make  avail- 
able such  method,  on  written  request  and  at 
a  cost  sufficient  only  to  reimburse  the  cor- 
poration for  the  expenses  incurred  thereby 
to  a  labor  organization  representing  any 
members  working  for  such  corooratlon  its 
subsidiaries,   branches,   divisions,   and   afflll- 

_^  <7)   For  purposes  of  this  section,  the  term 
executive     or     administrative     personnel- 
means  individuals  employed  bv  a  corporation 
Who  are  paid  on  a  salary,  rather  than  hourly 


basis  and  who  have  policymaking,  manage- 
rial, professional,  or  supervisory  responsibili- 
ties. 

Mr.  CANNON.  Mr.  President,  section 
441b,  which  is  presently  part  of  the  Fed- 
eral Election  Campaign  Act,  essentially 
prohibits  labor  unions  and  corporations 
from  making  political  contributions  or 
expenditures  in  connection  with  a  Fed- 
eral election.  This  prohibition  had  its 
genesis  in  the  Tillman  Act  of  1907  which 
prohibited  national  banks  and  corpora- 
tions chartered  by  Congress  from  making 
political  contributions  in  any  election, 
and  prohibited  all  corporations  from 
making  political  contributions  in  con- 
nection with  Federal  elections.  This  pro- 
scription was  extended  in  1943  and  1947 
to  cover  labor  unions  and  prohibited 
both  contributions  and  expenditures  in 
connection  with  Federal  elections. 

The  expressed  purpose  of  this  legis- 
lation was  to  limit  corporate  and  labor 
union  influence  over  elections  through 
direct  financial  contributions.  Subse- 
quent Supreme  Court  interpretations 
which  defined  and  limited  the  scope  of 
section  441b  led.  in  turn,  to  its  amend- 
ment in  1971  as  part  of  the  Federal  Elec- 
tion Campaign  Act  in  an  attempt  to 
codify  those  areas  of  permissible  politi- 
cal activity  which  the  Supreme  Court,  in 
its  decisions,  had  indicated  would  be  un- 
constitutional for  Congress  to  proscribe. 
These  areas  of  permissible  political  ac- 
tivity were  further  clarified  by  Congress 
in  the  Federal  Election  Campaign  Act 
Amendments  of  1976,  and  are  the  specific 
areas  which  my  colleague  has  proposed 
be  effectively  repealed. 

First  of  all.  section  441b  specifically 
permits  labor  organizations  to  use  union 
fimds  to  communicate  with  their  mem- 
bers and  their  families  on  any  subject. 
It  correspondingly  permits  corporations 
to  use  corporate  treasury  funds  to  com- 
municate with  their  stockholders  and 
executive  or  administrative  personnel  on 
any  subject.  Any  proposal  to  extend  the 
basic  prohibitions  of  441b  to  these  inter- 
nal communications,  whether  the  com- 
munications be  of  a  general  political  edu- 
cational nature,  or  specific  communica- 
tions informing  members  or  stockholders 
of  the  views  of  the  union  or  corporation 
with  respect  to  particular  candidates  and 
advocating  their  election  or  defeat, 
would  clearly  be  unconstitutional.  The 
United  States  Supreme  Court,  in  United 
States  against  CIO.  335  U.S.  106  a948). 
in  considering  the  broad  prohibitions  of 
section  441b.  which  were  then  contained 
in  the  predecessor  to  this  section,  specifi- 
cally concluded  that  the  statute  was  not 
intended  to  prohibit  a  union  from  dis- 
tributing to  its  members  a  union  news- 
paper which  urged  members  to  vote  for 
a  certain  congressional  candidate.  The 
Court,  after  reviewing  the  legislative  his- 
tory of  the  section,  reached  the  following 
conclusion : 

Prom  what  we  have  previously  noted.  It 
is  clear  that  Congress  was  keenly  aware  of 
the  constitutional  limitations  on  legislation 
and  of  the  danger  of  the  Invalidation  by  the 
courts  of  any  enactment  that  threatened 
abridgement  of  the  freedoms  of  the  first 
amendment. 

It  did  not  want  to  pass  any  legislation  that 
would  threaten  Interference  with  the  privi- 


leges of  speech  or  press  or  that  would  under- 
take to  supersede  the  Constitution.  The  ob- 
ligation rests  also  on  this  court  In  construing 
Congressional  enactments,  to  take  care  to 
Interpret  them  so  as  to  avoid  the  danger  of 
unconstitutionality. 

If  section  313  (441b)  were  construed  to 
prohibit  the  publication,  by  corporations  and 
unions  In  the  regular  course  of  conducting 
their  affairs,  of  periodicals  advising  their 
members,  stockholders  or  customers  of  dan- 
ger or  advantage  to  their  Interest  from  the 
adoption  of  measures  or  the  election  to  office 
of  men  espousing  such  measures,  the  grav- 
est doubt  would  arise  In  our  minds  as  to  Its 
constitutionality."  (335  U.S.  at  121.) 

In  response  to  arguments  that  it  Is 
unfair  to  permit  the  expenditure  of  funds 
for  internal  communications  with  which 
a  union  member  or  stockholder  may  dis- 
agree, the  Supreme  Court  stated  the  fol- 
lowing : 

Members  of  unions  paying  dues  and  stock- 
holders of  corporations  know  of  the  practice 
of  their  respective  organizations  In  regularly 
publishing  periodicals  .  .  .  and  are  not 
unwilling  participants  in  such  normal  or- 
ganizational activities.  Including  the  advo- 
cacy thereby  of  governmental  policies  af- 
fecting their  Interests,  and  the  support 
thereby  of  candidates  thought  to  be  favor- 
able to  their  Interests.  (335  U.S.  123.) 

In  United  States  against  United  Auto 
Workers.  352  U.S.  567  fl957),  the  Su- 
preme Court  reinstated  the  indictment 
of  a  labor  union  under  the  predecessor 
to  section  441b.  which  charged  that  the 
union  had  used  dues  funds  to  sponsor 
commercial  television  broadcasts  de- 
signed to  influence  the  general  electorate 
to  select  certain  candidates  for  Con- 
gress. In  this  case,  the  Court  referred  to 
the  constitutionally  protected  areas  of 
communications  with  one's  members  and 
at  352  U.S.  589.  stated  that: 

Unlike  the  union -sponsored  political 
broadcast  alleged  In  this  case,  the  communi- 
cation for  which  the  defendants  were  In- 
dicted In  CIO.  was  neither  directed  nor  de- 
livered to  the  public  at  large.  The  organi- 
zation merely  distributed  Us  house  organ  to 
Its  own  people. 

The  Court  then  went  on  to  assert  that 
the  purpose  of  the  general  prohibition 
in  the  present  section  441b  was  to  curb 
"...  the  use  of  corporation  or  union 
funds  to  influence  the  public  at  large  to 
vote  for  a  particular  candidate  or  a  par- 
ticular party." 

The  specific  provisions  in  section  441b 
sanctioning  internal  communications,  of 
a  political  nature  or  otherwise,  as  well 
as  the  further  exception  permitting  non- 
partisan registration  and  get-out-the- 
vote  campaigns  directed  at  union  mem- 
bers or  corporate  stockholders  and  ex- 
ecutive or  administrative  employees— 
which  in  itself  is  a  form  of  communi- 
cation—are both  statutory  codifications 
of  that  constitutional  distinction  which 
the  Supreme  Court  quite  clearly  appears 
to  have  drawn  between  the  expenditure 
of  corporate  or  union  funds  to  influence 
the  general  public  and  those  directed  to 
influence  members,  stockholders,  and  ex- 
ecutive or  administrative  personnel.  Con- 
sequently. I  urge  the  Senate  to  reject 
this  amendment  which  would  have  the 
effect  of  proscribing  these  communica- 
tion and  nonpartisan  registration  activi- 
ties. 
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The  final  area  of  permissible  political 
activity  in  section  441b  which  has  been 
proposed  be  repealed  is  the  use  of 
union  and  corporate  treasury-  funds  to 
pay  the  costs  of  establishing  and  admin- 
istering separate  segregated  funds,  as 
well  as  the  cost  of  soliciting  voluntary 
contributions  to  those  separate  segre- 
gated funds  from  union  members  or  cor- 
porate stockholders  and  executive  or  ad- 
ministrative employees.  Those  voluntary 
contributions  can  then  be  used  to  make 
political  contributions  or  expenditures, 
subject,  of  course,  to  the  limitations  and 
reporting  requirements  of  the  Federal 
Election  Campaign  Act. 

This  statutory  exemption  originated  as 
an  amendment  proposed  by  Representa- 
tive Hansen  in  the  House  of  Representa- 
tives as  part  of  the  Federal  Election 
Campaign  Act  of  1971.  At  that  time. 
Representative  Hansen  indicated  that 
the  provision  was  intended  to  codify  prior 
case  law  and  to  clarify  the  meaning  of 
the  prohibition  against  corporate  and 
union  political  contributions — 117  Con- 
gressional Record  43379  (1971).  Refer- 
ence to  the  1947  Senate  floor  debate 
where  the  441b  prohibition  was  per- 
manently extended  to  unions  indicates 
that  the  Congress  did  not  intend  to  pro- 
hibit political  funds  or  political  action 
committees  which  were  organized  by  a 
union  and  contained  voluntary  contribu- 
tions from  union  members.  For  example. 
Senator  Taft.  in  discussing  the  meaning 
of  the  proposed  prohibition  against  con- 
tributions from  corporations  and  labor 
unions,  stated : 

If  the  labor  people  should  desire  to  set  up 
a  political  organization  and  obtain  direct 
contributions  for  It.  there  would  be  nothing 
unlawful  In  that.  (93  Congressional  Record 
6439  (1947). 

Shortly  after  Representative  Hansen's 
amendment  was  enacted  as  part  of  Pub- 
lic Law  92-225,  the  U.S.  Supreme  Court 
in  Pipefitter  v.  U.S.,  407  U.S.  385— 
1972— specifically  held  that  the  441b  pro- 
hibition with  respect  to  political  activity 
did  not  apply  to  union  contributions  and 
expenditures  from  political  funds  fi- 
nanced by  the  voluntary  donations  of 
members.  The  Supreme  Court  referred 
as  follows  to  the  concern  of  the  Congress 
in  1947  that  a  prohibition  of  such  cor- 
porate or  union  PAC's  might  raise  con- 
stitutional questions  involving  the  in- 
fringement of  first  amendment  free- 
doms: 

Senator  Taft's  view  that  a  union  cannot 
violate  the  law  by  spending  political  funds 
volunteered  by  its  members  was  consistent 
with  the  legislative  history  of  the  War  Labor 
Disputes  Act  and  an  express  Interpretation 
given  to  that  act  by  the  Attorney  General 
In  1944.  His  views  also  reflected  concern  that 
a  broader  application  of  section  610  (pres- 
ently 441b)  might  raise  constitutional  ques- 
tions of  invEislon  of  first  amendment  free- 
doms, and  he  wished  particularly  to  reas- 
sure colleagues  who  had  reservations  on 
that  score,  and  whose  votes  were  necessary 
to  override  a  predictable  presidential  veto, 
(see  93  Congressional  Record  7485)  of  the 
Labor-Management  Relations  Act.  We  con- 
clude, accordingly,  that  his  view  of  the  lim- 
ited reach  of  section  610.  entitled  In  any 
event  to  great  weight.  Is  In  this  Instance 
controlling  ...  We  therefore  hold  that  sec- 
tion 610  does  not  apply  to  union  contribu- 


tions and  expenditures  from  political  funds 
financed  In  some  sense  by  the  voluntary 
donations  of  employees.  (407  U.S.  at  409) 

Thus,  the  Supreme  Court  and  the  Con- 
gress have  determined  that  it  is  improper 
for  corporations  and  labor  organiza- 
tions to  make  direct  contributions  with 
treasury  or  union  funds  to  Federal  can- 
didates, but  that  they  can  establish,  ad- 
minister and  solicit  funds  internally  to 
separate,  segregated  funds  or  political 
action  committees  as  long  as  those  con- 
tributions to  the  funds  are  voluntary.  The 
corporation  or  the  labor  union  is  then 
permitted  to  direct,  by  maintaining  con- 
trol over  the  separate,  segregated  funds, 
what  political  cause  or  candidate  the 
funds  or  voluntary  contributions  may  be 
given  to  or  expended  on  behalf  of. 

Therefore,  the  establishment  of  a  po- 
litical action  committee  which  is  regis- 
tered with  the  Federal  Election  Com- 
mission and  to  which  only  voluntary  con- 
tributions are  made  was  not  the  type  of 
activity  which  Congress  intended  to  pro- 
hibit when  it  banned  the  direct  contribu- 
tion or  expenditure  of  corporate  or  union 
funds  in  Federal  elections.  Union  or  cor- 
porate funds  are  merely  being  utilized 
indirectly,  and  in  light  of  the  Supreme 
Court  decisions.  I  would  be  concerned 
that  legislation  prohibiting  the  use  of 
treasury  funds  to  establish  corporate  or 
union  PAC's  might  be  found  to  be  an  un- 
constitutional infringement,  as  many  of 
the  activities  involved  in  establishing,  ad- 
ministering and  soliciting  funds  are.  in 
themselves,  a  form  of  internal  communi- 
cation. 

Consequently,  I  would  oppose  this 
amendment  which  would  have  the  effect 
of  prohibiting  the  use  of  union  funds  to 
establish,  administer  or  solicit  volun- 
tary funds  to  a  separate,  segregated  fund. 

Mr.  President,  we  debated  this  matter 
at  some  length  earlier  when  we  consid- 
ered for  what  purposes  the  union  dues 
and  the  corporate  funds  could  be  used. 
We  made  it  clear  that  they  could  be  used 
for  the  purpose  of  registration  drives,  of 
get-out- the- vote  drives  and  for  commu- 
nications to  members.  I  am  sorry  to  see 
my  colleagues  support  a  proposal  that 
would  try  to  curtail  these  activities  on 
the  part  of  either  corporations  or  unions. 
I  think  it  is  a  proper  activity  on  their 
part  and  should  be  permitted  to  be  car- 
ried out. 

When  the  Senator  has  used  up  the 
remainder  of  his  time,  I  intend  to  yield 
my  time  back  and  to  move  to  table  the 
amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  With  all  due  respect  to 
my  good  friend  from  Nevada.  I  think  he 
has  proved  the  point  with  the  speech  he 
has  just  read.  I  believe  I  saw  his  able  as- 
sistant. Mr.  Hall,  who  is  sitting  right 
beside  him.  and  who  has  been  handing 
him  the  pages  of  his  speech,  one  by  one, 
after  editing  them — I  believe  I  saw  Mr. 
Hall  conferring  with  Mr.  Larry  Gold,  who 
is  counsel  for  the  AFL-CIO  just  outside 
the  Senate  Chamber,  who  is  said  to  be 
a  competent  speech  writer. 

Mr.  President,  I  am  willing,  if  the  dis- 


tinguished Senator  is,  to  yield  back  the 
remainder  of  my  time. 

Mr.  CLARK.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  Nevada  if 
he  would  yield  a  few  minutes. 

Mr.  CANNON.  Yes.  I  yield  4  minutes  to 
the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  4  min- 
utes. 

Mr.  CLARK.  Mr.  President,  the  issue, 
I  think,  is  really  twofold:  Is  it  consti- 
tutional, is  it  legal,  to  restrict  the  rights 
of  a  group,  however  they  may  be  con- 
stituted, however  they  may  be  formed, 
from  their  right  of  free  speech  under 
the  first  amendment?  I  think  the  cases 
that  have  been  cited  by  the  distinguished 
Senator  from  Nevada,  several  other 
cases,  at  least  three  clear  Supreme  Court 
cases,  indicate,  including  Buckley  against 
Valeo.  that  you  cannot  restrict  that  right. 

If  that  case  was  clear  on  any  one  point, 
it  was  certainly  clear  on  that  point.  Mr. 
President,  you  cannot  tell  an  organiza- 
tion or  an  individual  they  cannot  speak 
or  spend  their  money,  spend  money  to 
communicate  "ith  their  own  members, 
on  behalf  of  or  against  a  candidate  or 
an  issue,  and  that  is  exactly  what  this 
amendment  does.  It  says  if  you  are  or- 
ganized under  certain  conditions  of  em- 
ployment, then  you  may  not  have  the 
right  to  spend  money  for  that  purpose. 

As  I  have  indicated  earlier,  what  this 
would  mean  is  that  if  a  group  that  was 
organized  under  this  condition,  in  other 
words,  if  in  a  State  that  does  not  have  a 
right-to-work  law,  the  union  represent- 
atives and  the  corporation  decide  they 
want  a  union,  if  they  freely  negotiate 
through  the  collective  bargaining  proc- 
ess to  have  a  union  shop,  and  a  union 
shop  exists,  under  the  Senator's  amend- 
ment even  if  all  the  members  of  that 
labor  union  wished  to  spend  their  money 
in  support  of  a  particular  issue  or  can- 
didate or  against  a  candidate,  even  if  all 
of  them  did.  they  would  not  have  the 
right  legally  to  spend  any  of  that  money 
from  their  dues;  even  if  they  all  favored 
that  issue  or  that  principle  or  that  can- 
didate or  were  opposed  to  that  candidate, 
they  would  not  have  the  right  under  this 
amendment  to  even  express  themselves. 

Clearly  this  violates  their  constitu- 
tional right  to  organize,  to  spend  their 
money,  to  express  themselves  under  the 
first  amendment. 

On  the  other  liand.  if  one  were  a  stock- 
holder in  a  corporation,  all  of  the  stock- 
holders in  that  corporation  could  be 
opposed  to  the  way  in  which  the  cor- 
poration itself  decides  to  spend  that 
money,  and  yet  there  would  not  be  any- 
thing that  could  be  done.  The  corpora- 
tion will  make  that  decision  on  how  the 
money  is  going  to  be  spent,  whether  it  is 
going  to  be  spent  to  defeat  or  to  support 
certain  candidates,  to  communicate  with 
their  members.  Yet  the  individual  stock- 
holder would  have  absolutely  no  re- 
course— in  fact,  if  they  were  all  opposed 
to  that,  there  could  be  nothing  they 
could  do. 

I  do  not  think  that  is  either  fair  or 
constitutional,  and  I  hope  the  Members 
will  support  the  tabling  motion. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  3  minutes? 
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Mr.  CANNON.  Yes.  I  yield  3  minutes 
to  the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized  for 
3  minutes. 

Mr.  KENNEDY.  I  want  to  identify  my- 
self with  the  remarks  of  the  Senator 
from  Nevada  and  the  Senator  from  Iowa. 
Quite  clearly,  this  is  a  one-sided 
amendment,  Mr.  President.  It  is  clearly 
directed  against  the  working  people  of 
this  country.  There  is  no  suggestion  in 
the  amendment  that  its  provisions  would 
also  apply  against  corporations.  It  ap- 
plies only  to  unions  and  labor  organiza- 
tions. 

So  we  ought  to  understand  exactly 
what  we  are  dealing  with  in  this  par- 
ticular amendment.  It  is  very  clear  that 
it  is  directed  against  working  people  and 
against  the  trade  union  movement. 

Second,  Mr.  President,  there  is  a  right 
of  free  assembly  and  free  association 
under  the  First  Amendment.  That  has 
been  a  major  basis  of  union  activity  since 
the  earliest  days  of  labor  organizations. 
That  right  has  been  protected  as  a  con- 
stitutional right  by  the  Supreme  Court 
in  a  long  line  of  decisions  going  back 
over  many  years. 

Mr.  President,  there  are  a  variety  of 
means  by  which  a  minority  of  members 
of  the  trade  union  movement  may  opt 
out  of  having  their  dues  used  for  pur- 
poses to  which  they  object.  There  are  far 
less  burdensome  ways  of  protecting  the 
rights  of  individuals  not  to  be  coerced 
into  supporting  activities  they  oppose. 
For  example,  an  individual  member 
could  be  permitted  a  refund  of  the  por- 
tion of  his  dues  attributable  to  such  ac- 
tivities. With  obvious  alternatives  like 
these  available,  there  is  no  justification 
in  a  blanket  prohibition  of  funding  such 
important  activities. 

So.  Mr.  President,  I  hope  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina will  be  defeated.  I  think  we  ought 
to  understand  the  direction  and  purpose 
of  this  amendment.  It  is  directed  against 
the  working  people  of  this  country  and, 
for  that  reason,  I  oppose  it. 

Mr.  HELMS.  Mr.  President,  my  friend 
from  Massachusetts  has  been  quite  can- 
did and  a  little  bit  extravagant  in  de- 
scribing this  amendment  as  against  "the 
working  people,"  a  cliche  dragged  Into 
the  political  arena  so  readily.  So  I  will  be 
equally  candid  and  say  that  what  he  has 
said  is  plain  nonsense.  It  is  the  working 
peoDle  who  are  forced  to  join  a  union 
against  their  will  in  order  to  get  a  job— 
these  working  people  support  this 
amendment. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  I  move  to 
table  the  amendment  of  the  Senator 
from  North  Carolina,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Nevada  to  lay  on  the 
table  the  amendment   of  the   Senator 
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from  North  Carolina.  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Mississippi  (Mr. 
Stennis).  the  Senator  from  South  Da- 
kota (Mr.  Abourezk),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  West  Virginia  (Mr.  Randolph)  ,  and 
the  Senator  from  Alabama  (Mr.  Spark- 
man)  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "yea  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goliwater) 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

The  result  was  announced — yeas  67 
nays  25,  as  follows : 


(Rollcall  Vote  No. 

329  Leg.) 

YEAS— 67 

Allen 

Glenn 

Morgan 

Anderson 

Gravel 

Moynlhan 

Bayh 

Hart 

Muskle 

Bentsen 

Haskell 

Nelson 

Blden 

Hathaway 

Nunn 

Brooke 

Heinz 

Pack  wood 

Bumpers 

HoUlngs 

Pell 

Burdlck 

Huddleston 

Projcmlre 

Byrd,  Robert  C.  Humphrey 

Rlblcoff 

Cannon 

Inouye 

Rlegle 

Case 

Jackson 

Sarbanes 

Chafee 

Javlts 

Sasser 

Chiles 

Johnston 

Schwelker 

Church 

Kennedy 

Stafford 

Clark 

Leahy 

Stevens 

Cranston 

Long 

Stevenson 

Culver 

Magnuson 

Stone 

Danforth 

Mathlas 

Talmadge 

DeConclnl 

Matsunaga 

Welcker 

Durkln 

McGovern 

Williams 

Eagleton 

Mclntyre 

Zorlnsky 

Eastland 

Melcher 

Ford 

Metzenbaum 
NAYS— 25 

Baker 

Griffin 

Pearson 

Bartlett 

Hansen 

Roth 

Bellmon 

Hatch 

Schmltt 

Byrd, 

Hatfleld 

Scott 

Harry  F.,  Jr. 

Hayakawa 

Thurmond 

Curtis 

Helms 

Tower 

Dole 

Laxalt 

Wallop 

Domenid 

Lugar 

Young 

Gam 

McClure 

NOT  VOTING— 8 

Abourezk 

Metcalf 

Sparkman 

Goldwater 

Percy 

Stennis 

McCIellan 

Randolph 

So,  the  motidn  to  lay  Mr.  Helm's 
amendment  on  the  table  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tJP    AMENDMENT    NO.    716 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  The  question  recurs  on  agreeing 
to  the  amendment  of  the  Senator  from 
Pennsylvania  (Mr.  Heinz). 

Mr.  HEINZ.  Mr.  President,  I  have  a 
modification  of  my  amendment  which  I 
send  to  the  desk  as  a  substitute  for  the 
original  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
Pennsylvania  that  unanimous  consent  is 
required  to  modifyhis  amendment. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  my  amendment  may 
be  so  modified. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  Chair  would  also  remind  the  Sen- 
ator from  Pennsylvania  that  1  minute 
of  his  time  remains. 

Mr.  HEINZ.  Mr.  President,  I  shaU 
necessarily  be  brief. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  modification. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  69.  line  24,  Insert  after  "apply  to": 

"the  receipt  of  any  contribution  of  moneys 
or  other  thing  of  value  for  any  political  pur- 
pose by" 

On  page  70,  line  72,  before  the  period  Insert 
the  following: 

".  but  the  provisions  of  subsection  (a)  pro- 
hibiting the  solicitation  In  any  room  or 
building  occupied  In  the  discharge  of  official 
duties  by  any  person  mentioned  In  section 
602  of  this  title,  or  In  any  navy  yard,  fort  or 
arsenal  of  any  contribution  of  moneys  or 
other  thing  of  value  for  any  political  pur- 
pose" shall  apply  to  such  assistants 

Mr.  HEINZ.  Mr.  President,  I  ask  una- 
nimous consent  that  the  name  of  the 
Senator  from  Alabama  (Mr.  Allen)  be 
added  as  a  cosponsor  of  the  amendment 
as  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  And  I  would  like  to  ex- 
press my  appreciation  to  the  Senator 
from  Alabama  for  his  assistance  in  per- 
fecting this  amendment. 

Mr.  President,  I  understand  that  the 
managers  of  the  bill  are  prepared  to  ac- 
cept this  amendment.  If  they  are  so  pre- 
pared, I  would  ask  unanimous  consent  to 
vitiate  the  order  previously  entered  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  the 
Senator  making  such  unanimous  consent 
request? 

Mr.  HEINZ.  Well,  I  would  like  to  ask 
whether  the  managers  of  the  bill  will  ac- 
cept the  amendment. 

Mr.  CANNON.  Will  the  Senator  with- 
draw the  yeas  and  nays  first? 

Mr.  HEINZ.  I  reserve  the  remainder  of 
my  time.  I  cannot  hear  the  Senator. 

Mr.  CANNON.  Mr.  President,  I  have 
discussed  this  amendment  with  the  Sen- 
ator from  Pennsylvania,  and  I  believe  It 
now  does  what  he  was  seeking  to  do 
originally.  I  did  not  believe  the  original 
amendment  accomplished  the  purpose, 
but  I  am  willing  to  accept  the  amend- 
ment in  this  form. 

Mr.  HEINZ.  Is  the  amendment  as 
modified  also  acceptable  to  the  minority? 
Mr.  HATFIELD.  Mr.  President,  the 
amendment  as  modified  is  also  accepta- 
ble to  the  minority  manager,  and  I  com- 
mend the  Senator  upon  it. 

Mr.  HEINZ.  Then,  Mr.  President,  I  ask 

unanimous  consent  to  vitiate  the  order 

previously  entered  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  ALLEN.   Mr.  President,  will  the 
manager  of  the  bill  yield  me  1  minute? 
Mr.  CANNON.  I  yield  the  Senator  1 
minute. 

Mr.  ALLEN.  I  commend  the  Senator 
from  Pennsylvania  on  his  amendment. 
I  think  all  the  members  of  the  Rules 
Committee  had  this  same  thought  in 
mind.  It  might  be  the  language  was  not 
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as  consistent  as  it  will  be  with  this 
amendment.  I  think  the  purpose  of  the 
amendment  is  very  worthy  indeed.  I 
commend  this  distinguished  Senator  for 
offering  the  amendment,  and  I  appreci- 
ate his  willingness  to  cooperate  to  get  the 
amendment  in  acceptable  form  to  all 
Senators. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Nevada  yield  me  half  a 
minute? 

Mr.  CANNON.  I  yield. 

Mr.  BAKER.  I  commend  the  distin- 
guished managers  of  the  bill  for  their 
willingness  to  accommodate  this  amend- 
ment and  to  accept  it.  I  commend  the 
Senator  from  Alabama,  as  well.  I  frankly 
think  the  amendment  in  its  original 
form  accomplished  the  purpose,  but  I 
think  any  doubt  has  now  been  removed, 
and  I  am  glad  that  the  managers  have 
accepted  it. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HEINZ.  Mr.  President,  I  think  1 
have  15  seconds  left,  and  I  want  to  thank 
the  Senator  from  Nevada  and  the  Sena- 
tor from  Oregon  for  their  cooperation 
and  their  excellent  efforts  to  perfect  this 
amendment.  I  am  very  appreciative  of 
their  acceptance  of  it  as  well. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

AMENDMENT    NO.    576     (AS    MODIFIED) 

Mr.  GRIFFIN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  Griffin) 
proposes  an  amendment  numbered  576,  as 
modifled: 

On  page  66,  after  line  24,  add  the  follow- 
ing: 

"(9)  Notwithstanding  any  regulation  or 
other  law,  no  corporation,  labor  organiza- 
tion, membership  organization,  cooperative, 
political  committee,  or  corporation  without 
capital  stock  shall  be  authorized  to  use  the 
reduced  postal  rates,  available  to  quallHed 
nonprofit  organizations  under  section  3626 
of  title  39  of  the  United  States  Code  with 
respect  to  any  mailing  made  In  connection 
with  any  election  to  any  political  office,  or  in 
connection  with  any  primary  election  or 
political  convention  or  caucus  held  to  select 
candidates  for  any  political  office.  Use  of 
such  reduced  rate  postage  for  such  prohib- 
ited mall  shall  result  in  having  such  mall 
charged  at  first-class  rate,  and  shall  be  a 
violation  of  this  Act.". 

Mr.  GRIFFIN.  Mr,  President,  this 
amendment  is  directed  at  a  public  fi- 
nancing arrangement  already  in  effect- 
one  which  many  Senators  and  most  tax- 
payers do  not  realize  exists.  It  is  a  public 


financing  arrangement  that  substantially 
favors  candidates  supported  by  some 
labor  organizations,  and  works  against 
candidates  who  are  opposed  by  labor 
organizations. 

I  think  it  ought  to  be  of  some  inter- 
est—and I  am  glad  that  at  least  one  of 
the  former  Presidential  candidates,  the 
Senator  from  Indiana  (Mr.  Bayh),  is  on 
the  floor — to  call  attention  to  the  fact 
that  this  special  subsidy  enjoyed  by  labor 
organizations  with  respect  to  political 
mailings  is  available  not  only  in  the  gen- 
eral elections,  when  it  hurts  Republicans, 
but  also  in  the  primaries  when  it  hurts 
Democrats. 

I  have  a  letter  from  a  union  member 
in  my  State  which  came  to  my  atten- 
tion. I  am  not  going  to  give  his  name 
because  he  might  have  some  problems  if  I 
were  to  disclose  it.  But  any  Senator  who 
wants  to  read  it  is  free  to  take  a  look  at 
it.  It  is  addressed  to  me. 

Dear  Senator:  Please  check  the  enclosed 
material. 

I  Wish  the  Senator  from  Indiana  would 
not  leave. 

I  believe  the  use  of  union  dues  money  for 
political  purposes  to  be  illegal.  This  material 
is  on  UAW  stationary  and  a  UAW  envelope 
and  paid  for  by?  If  thU  does  not  violate  the 
letter  of  the  law.  It  must  violate  the  spirit  of 
the  law. 

Thank  you. 

It  is  signed  by  the  union  member. 

With  his  letter  he  enclosed  another 
letter,  an  election  brochure  promoting 
Jimmy  Carter,  sent  out  by  the  UAW  from 
Detroit  on  May  10,  1976,  addressed  to 
"All  UAW  Active  and  Retired  Members 
in  region  1-C."  That  letter  reads  in  part 
as  follows ; 

Greetings.  You  can  participate  directly  in 
selecting  the  next  President  of  the  United 
States.  Your  vote  in  Michigan's  primary  elec- 
tion on  Tuesday,  May  18,  will  help  determine 
what  kind  of  America  we  live  in  for  the  next 
4  years. 

This  is  a  difficult  decision  and  one  we  have 
given  a  great  deal  of  time  and  thought.  We'd 
like  you  to  be  aware  of  the  position  taken 
by  many  UAW  leaders,  including  all  six  Re- 
gional Directors  In  Michigan.  Very  simply,  we 
personally  believe  Jimmy  Carter  should  be 
America's  next  President. 

The  letter  then  refers  to  an  enclosed 
very  interesting  brochure  promoting 
Jimmy  Carter. 

Let  me  make  the  point  that  ought  to 
be  of  particular  interest:  This  political 
material  sent  out  under  a  special  postage 
rate  which  is  available  to  nonprofit  reU- 
gious,  scientific,  educational,  and  philan* 
thropic  organizations  as  well  as  labor 
organizations. 

One  would  think,  and  I  think  most 
Americans  would  believe  that  a  special 
2-cent  rate,  which  is  available  for  mail- 
ings sent  out  by  such  organizations, 
would  be  used  only  for  nonpolitical  pur- 
poses. 

However,  it  may  be  a  surprise  to  some 
that,  under  existing  postal  regulations, 
such  is  not  the  case.  Labor  organizations 
are  now  permitted — and  were  permitted 
during  the  last  campaign — to  mail  out,  at 
the  2-cent  rate,  purely  political  propa- 
ganda, advocating  the  election  or  defeat 
of  candidates. 

Now,  what  did  Mr.  Bayh's  committee 
have  to  pay  for  mailings  in  Michigan? 


Or  Mr.  Udall's  committee— or  Mr.  Jack- 
son's committee— for  mailings  sent  out 
during  the  Michigan  primary?  The  an- 
swer is  that  their  committees  did  not 
enjoy  the  2-cent  rate  used  by  the  UAW. 
They  had  to  pay  the  regular  bulk  third- 
class  rate  which  is  7.9  cents,  or  roughly 
8  cents,  for  each  piece  of  mall. 

As  we  know,  Mr.  Carter  won  that  pri- 
mary election  in  Michigan. 

Not  only  were  UAW  union  member 
contributions  used  to  support  Mr.  Carter, 
but  the  taxpayers  subsidized  imion  mail- 
ings for  Carter  to  the  extent  of  approxi- 
mately 6  cents  apiece.  I  do  not  think  that 
is  right.  Let  me  go  on  and  say  that  busi- 
ness organizations,  chambers  of  com- 
merce, et  cetera,  do  not  get  a  2-cent  mail- 
ing rate  for  their  political  mailings.  Of 
course,  they  must  be  the  regular  8-cent 
bulk  rate. 

I  think  it  is  especially  interesting  to 
take  note  of  the  fact  that  this  2-cent 
frank  in  effect  for  union  political  mail- 
ings at  a  time  when  Members  of  Con- 
gress, most  appropriately,  have  tightened 
down  on  their  own  use  of  the  frank.  Of 
course,  it  was  always,  and  appropriately 
so,  improper  for  a  Member  of  Congress 
to  mail  out  under  the  frank  purely  po- 
litical mailings.  He  cannot,  in  his  news- 
letter, urge  support  in  elections  or  advo- 
cate the  defeat  or  any  candidate.  If  he 
were  to  do  that,  obviously,  the  mailing 
would  not  be  eligible  for  the  frank. 

Not  only  that,  but  we  have,  and  most 
appropriately,  prohibited  ourselves  from 
sending  out  mass  mailings,  even  though 
they  are  not  political,  for  a  period  of  60 
days  prior  to  an  election.  We  realize  that 
even  mass  mailings  that  do  not  ask  for 
votes  have  a  political  effect. 

My  amendment  would  strike  down  this 
special  mailing  privilege  as  it  applies  to 
labor  organizations  and  any  other  groups 
for  political  mailings. 

It  should  be  noted  that,  under  recent 
revisions  of  the  Postal  Service  regula- 
tions, the  special  2-cent  frank  has  been 
extended  to  some  other  interesting  or- 
ganizations— including  Common  Cause — 
which  has  been  very  critical  of  Members 
of  Congress  for  use  of  the  frank. 
Mr.  BAYH.  Will  the  Senator  yield? 
Mr.  GRIFFIN.  I  yield. 
Mr.  BAYH.  I  appreciate  the  fact  that 
the  Senator  associated  the  junior  Sena- 
tor from  Indiana 

Mr.  GRIFFIN.  I  just  wanted  to  be  sure 
that  he  knew  some  of  the  thing^  that 
went  on  during  the  campaign. 

Mr.  BAYH.  The  Senator  from  Indiana 
is  painfully  aware  of  some  of  the  things. 
Just  so  the  record  will  be  straight,  I  think 
if  we  look  carefully  we  will  find  that  the 
Senator  from  Indiana  did  not  take  ad- 
vantage of  this  particular  rate  which 
existed  in  Michigan.  By  that  time  his 
rather  futile  campaign  had  been  thrust 
into  the  middle  of  the  Atlantic  Ocean 
someplace,  and  to  my  knowledge  he  would 
not  have  benefited  if  he  tried  to  use  this 
particular  regulation. 

Could  I  just  ask  the  Senator  from 
Michigan — is  this  the  same  regulation 
that  makes  it  possible  for  me  to  get  all 
those  brochures  from  the  Right  to  Work 
Committee? 

Mr.  GRIFFIN.  That  is  the  next  point 
I  was  going  to  make.  I  understand  that 
Postal  Service  has  also  expanded  the  2 
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cent  frank  to  benefit  the  Right  to  Work 
Committee  and  to  Ralph  Nader's  orga- 
nization, among  others.  I  do  not  think 
that  such  organizations  should  be  sub- 
sidized to  the  extent  of  a  2  cent  rate  for 
political  mailings — white  everybody  else 
has  to  pay  at  least  8  cents  postage  to 
mail  out  political  literature. 

My  amendment  would  correct  this  in- 
equity. I  cannot  imagine  what  the  argu- 
ments are  against  it,  but  we  shall  listen. 
Do  you  know  what  the  committee  did 
when  we  brought  this  matter  up  at  the 
stage  of  our  deliberations?  Instead  of  do- 
ing away  with  this  special  rate,  the  com- 
mittee extended  use  of  the  2  cent  frank 
to  the  National  Republican  Committee 
and  the  National  Democratic  Commit- 
tee. So  if  you  look  in  the  bill,  that  is  what 
is  there.  The  committee  not  only  did  not 
cut  back  the  privilege,  it  was  expanded 
to  the  National  Republican  Committee 
and  the  National  Democratic  Committee. 
I  think  the  American  people  would  be 
furious  if  they  understood  and  knew  that 
that  was  going  on.  I  urge  the  adoption  of 
my  amendment. 

Mr.  CANNON.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  15  minutes  re- 
maining on  the  amendment.  The  Sen- 
ator from  Michigan  has  4  minutes. 

Mr.  CANNON.  Mr.  President,  I  want 
briefly  to  address  the  matter  of  reduced 
postage  rates  for  lobbying,  legislative  or 
political  mailings  and  emphasize  that 
this  is  by  no  means  a  privilege  extended 
solely  to  labor  unions  under  existing  law 
and  regulations. 

S.  926  would  extend  to  State  and  na- 
tional political  party  committees  the 
same  postage  rates  as  a  "qualified  non- 
profit organization,"  as  defined  in  39 
U.S.C.  452(d>.  so  long  as  such  an  orga- 
nization is  entitled  to  use  these  rates 
for  communications  relating  to  any  po- 
litical or  legislative  subject.  Under  exist- 
ing law  and  present  Postal  Service  reg- 
ulations—parts 132  and  134,  eight  cate- 
gories of  nonprofit  organizations— re- 
ligious, educational,  scientific,  philan- 
thropic, agricultural,  labor,  veterans  and 
fraternal— are  entitled  to  reduced  sec- 
ond class  and  reduced  third  class  bulk 
mail  rates,  even  though  the  organiza- 
tion may  be  engaged  in  lobbying,  legis- 
lative or  political  related  artivities,  as 
long  as  it  only  mails  its  own  matter  at 
these  rates. 

I  ask  unanimous  consent  that  a  copy 
of  the  Postal  Service  Regulations,  as 
amended  through  June  22,  1977,  be 
printed  in  the  Record  at  the  conclusion 
of  these  remarks. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  Federal  Register.  June  22,  1977] 

Title  39— Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 

SERVICE 

PART  111— GENERAL     INPORMATION     ON 

POSTAL  SERVICE 

Procedures  for  the  Aooeal  of  Mall  ability 

and  Eligibility  Rulings 

AGENCY:  Postal  Service. 

ACTION:   Final  rule. 

SUMMARY:     ThU    notice    announces    the 

amendment    of    Postal    Service    regulations 

which  wUl.  among  other  things,  simplify  the 


filing  of  applications  for  second-class  mall 

privileges  and  will  clarify  and  prescribe  the 

appeal  procedures  for  rulings  on  mallablUty 

of  mailable  matter. 

EFFECTIVE  DATE:  June  22,  1977. 

FOR  FtniTHER  INFORMATION  CONTACT: 

Arthur  Cahn,  202-245-4604. 
SUPPLEMENTARY  INFORMATION:  On 
March  2,  1977,  the  Postal  Service  published 
for  comment  in  the  Federal  Register  (42 
FR  12069-12071)  a  proposal  to  change  under 
the  provisions  of  39  CFR  111.3.  Parts  123 
132,  133,  134,  135  and  146  of  the  Postal  Serv- 
ice Manual  to  clarify  and  prescribe  the  rul- 
ing authorities  and  appeal  procedures  for 
adverse  rulings  on  mailabUlty  of  matter,  and 
on  the  eligibility  of  mailable  matter  for  sec- 
ond-class, controlled  circulation,  and  special 
thlrd-cass  postage  rates. 

The  Postal  Service  also  proposed  to  de- 
lete Its  regulations  concerning  action  orga- 
nizations In  secclon  134.53(a)-(c)  of  the 
Postal  Service  Manual  and  to  amend  section 
132.3  of  the  Postal  Service  Manual  to  allow 
publishers  to  simultaneously  file  applica- 
tions for  all  additional  second-class  mall 
privileges  with  their  application  for  a  second- 
class  original  entry  permit. 

The  Postal  Service  received  one  comment 
which  suggested  that  the  proposed  revision 
should  be  amended  to  require  an  organiza- 
tion applying  for  the  special  third-class  rate 
to  have   an   equivalent   Federal   Income   tax 
exemption,  and  that  the  Postal  Service  grant 
and  maintain  the  special  third-class  rate  in 
effect  so  long  as  the  permit  holder  is  ex- 
empt from  Federal  Income  tax.  To  a  certain 
extent  the  Postal  Service  now  does  what  the  ' 
comment   suggests.   Section    134.541    of   the 
Postal  Service  Manual  provides  as  follows: 
Application  on  Form  3024,  Application  to 
Mall  at  Special  Bulk  Third-CIass  Rates  for 
Qualified    Nonprofit    Organizations    or    As- 
sociations,  must   be   filed   by   the  organiza- 
tion or  asscciation  at  the  post  office  where 
mailings  will  be  deposited.  The  application 
must    Include    evidence    that    the   organiza- 
tion Is  nonprofit,  and,  if  available,  a  certifi- 
cate of  exemption  from  Federal  Income  tax 
should   accompany   the   application.   An   ex- 
emption from  the  payment  of  Federal  income 
tax  Is  not  required  In  order  to  qualify  for 
the  .special  thlrd-cla.ss  bulk  rates.  Such  ex- 
emption   will   be   considered   as   evidence  of 
qualification  for  preferred  Postal  rates  but 
will  not  be  controlling  In  the  matter.  When 
an  organization  submits  proof  that  it  has 
been  granted  income  tax  exemption   under 
Title  26,  United  States  Code,  section  501(c) 
(3).  as  a  religious,  educational,  scientific,  or 
charitable  (philanthropic)  organization;  un- 
der section  501(c)(5)    as  an  agricultural  or 
labor  organization:  under  section  501(c)(8) 
as  a   fraternal  organization;    or   under  sec- 
tion   501(c)  (19)     as    a    veterans'    organiza- 
tion, it  will  be  considered  as  qualifying  for 
the  special  third-class  rates  unless  the  avail- 
able evidence  discloses  some  disqualification. 
There  are   thousands  of  small   qualifying 
organizations    which     apply    for    nonprofit 
second-  and  third-class  rates  which  do  not 
have  IRS  exemptions  and  have  no  need  for 
such.  The  Postal  Service  feels  that  it  would 
be  Improper  In  these  Instances  to  require  an 
organization  to  go  to  the  expense  of  obtain- 
ing an  IRS  exemption  it  does  not  need  in  or- 
der to  obtain  nonprofit  mailing  status.  For 
those  organizations  that  do  seek  IRS  exemp- 
tions, however,  the  regulation  quoted  above 
means  that  the  Postal  Service  generally  acts 
In  a  parallel  fashion  to  IRS,  though  the  reg- 
ulation  reuins   the  possibility  of  an   inde- 
pendent administrative  choice.  In  line  with 
the  authority  implied  by  statute. 

There  being  no  other  comments  concern- 
ing the  proposed  regulation,  the  Postal  Serv- 
ice adopts  the  following  amendments  to  the 
Postal  Service  Manual,  effective  June  22,  1977. 
Part  123 — Nonmailable  Matter — Written, 
Printed  and  Graphic  Matter 
1.  In  123.3  revise  the  first  sentence  of  .31; 
and  revise  .33  and  .37  to  read  as  follows: 
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123.3  Advice  to  Mailers— Mailability  Deci- 
sions. 

.31  General  Advice.  When  a  mailer  seeks 
advice  from  the  postmaster  as  to  whether 
particular  matter  may  be  mailed,  or  where 
the  postmaster  otherwise  learns  that  matter 
of  questionable  mailabUlty  Is  to  be  mailed. 
It  is  the  postmaster's  responsibility  to  call 
to  the  mailer's  attention  the  relevant  pro- 
visions of  Part  123  and  124  and  any  relevant 
guidelines  issued  by  the  Postal  Service. 

•  •  •  •  • 

.33  Mailability  decision  authorized.  Post- 
masters may  decide  whether  articles  and 
substances  (Part  124)  are  nonmailable  and 
shall,  where  appropriate,  refuse  to  accept  for 
mailing  such  matter  determined  to  be  non- 
mailable. Where  necessary,  It  Is  recom- 
mended that  the  postmaster  consult  the 
postal  service  center  for  guidance  in  deter- 
mining mailabUlty.  If  the  mailer  desires  re- 
view of  the  postmasters  decision,  the  post- 
master shall  refer  a  sample  of  the  item  of- 
fered for  mailing  or  a  complete  statement  of 
the  facts,  whichever  may  be  appropriate,  to 
the  Director,  Office  of  "Mall  Classification, 
Rates  and  Classification  Department.  Further 
appeal  may  be  made  in  accordance  with 
123.37. 

•  •  •  •  • 

37.  Administrative  Appeals.  A  mailer  may 
appeal  any  unfavorable  mailabUlty  decision 
under  Part  123  or  Part  124  by  filing  a  written 
Notice  of  Appeal  with  the  Docket  Clerk  U.S. 
Postal  Service,  Washington,  D.C.  20260,  to- 
gether with  a  copy  or  description  of  the  de- 
termination or  ruling  in  question.  Such  ap- 
peals shall  be  governed  by  39  CFR  Part  953, 
Rules  of  Practice  In  Proceedings  Relative  to 
MailabUlty. 

Part  123 — Second  Class 
2.  In  132.3  delete  the  heading  of  .31  and 
Insert  the  following  in  lieu  thereof;  add  new 
.311  heading,  and  new  .312,  .313,  .314,  and  .315 
as  follows;  delete  .33  and  .34;  redesignate  .35 
as  .33;  redesignate  .36  as  .34  and  revise  to 
read  as  follows;  add  new  .35  and  .36  as  fol- 
lows: 

132.3  Applications  for  second-class  privi- 
leges. 

.31  The  following  applications  should  be 
filed  by  the  publisher  at  the  post  office  where 
the  publication  maintains  Its  known  office  of 
publication.  (See  132.222.) 

.311  Original  entry  applications  for  publi- 
cations and  new  agents. 

•  •  •  •  » 
.312  Additional  entry  application.  A  pub- 
lisher may  apply  for  permission  to  mail  at 
additional  entry  post  offices.  A  written  re- 
quest for  an  additional  entry  must  be  filed 
by  the  publisher  at  the  post  office  where  the 
publication  has  original  second-class  entry. 
A  form  Is  not  provided  for  an  additional  en- 
try application.  The  result  may  accompany 
the  application  for  original  entry.  See  132.33 
for  fees  required.  The  request  must  Include 
the  following  Information: 

(a)  Name  of  publication. 

(b)  Frequency  of  issue. 

(c)  Name  of  place  where  publication  is 
printed. 

(d)  Name  of  the  additional  entry  post 
office. 

(e)  Approximate  number  and  weight  of 
copies  to  be  mailed  at  the  additional  entry 
post  office. 

(f )  Specific  geographical  area  to  be  served 
from  the  additional  entry  office.  (The  geo- 
graphical area  served  by  the  additional  entry 
office  must  Include  the  entire  local  delivery 
area  of  the  additional  entry  office). 

An  additional  entry  will  be  authorized  at 
a  post  office  located  in  the  same  county  in 
which  the  office  of  original  entry  is  located 
only  when  the  publication  Is  entirely  or 
partly  produced  or  prepared  for  mailing  at 
the  additional  entry  office  (see  132.315  for 
available    exceptional    dispatch    privileges) 
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An  additional  entry  will  be  authorized  only 
at  a  post  office  served  by  transportation  fa- 
cilities which  win  enable  the  mailings  to  be 
effectively  and  economically  handled  in  the 
postal   transportation  patterns. 

.313  Application  for  special  rates.  A  pub- 
lisher may  apply  for  permission  to  mall  at 
special  rates.  A  written  request  for  special 
rates  must  be  filed  by  the  publisher  at  the 
post  office  where  the  publication  has  original 
second-class  entry.  The  request  may  be  filed 
Jointly  with  the  application  for  original  en- 
try or  filed  separately  at  the  post  office  of 
original  entry  after  a  publication  has  been 
granted  second-class  mailing  privileges. 

(a)  Special  rate.  Non-profit  organizations 
and  associations  listed  in  132.122  may  apply 
to  the  postmaster  for  the  special  second-class 
rates.  They  must  submit  evidence  to  establish 
their  non-profit  status  and  to  show  that  they 
come  within  one  of  the  categories  stated. 

(b)  Classroom  rate.  Publishers  of  reli- 
gious, educational,  or  scientific  publications 
designed  for  use  in  school  classrooms  or  in 
religious  Instruction  classes  may  apply  to 
the  postmaster  for  the  classroom  rate  listed 
in  132.123.  They  must  submit  evidence  show- 
ing that  their  publications  are  of  this  char- 
acter and  for  the  uses  stated. 

(c)  Science  of  agriculture  rate.  Publishers 
of  publications  designed  to  promote  the  sci- 
ence of  agriculture  may  apply  to  the  post- 
master for  the  special  zones  1  and  2  adver- 
tising rate  listed  in  132.124.  They  must  sub- 
mit evidence  that  their  publications  are  of 
the  character  and  for  the  use  stated  and  that 
more  than  70  percent  of  the  copies  distrib- 
uted by  any  means  for  any  purpose  during 
any  twelve-month  period  are  to  subscribers 
residing  in  rural  areas. 

.314  Application  for  reentry.  When  the 
name  or  frequency  of  issuance  of  a  publica- 
tion is  changed,  an  application  for  reentry 
must  be  filed  on  Form  3510  at  the  post  office 
of  original  entry,  accompanied  by  two  copies 
of  the  publication  showing  the  new  name 
or  frequency.  When  the  location  of  the 
known  office  of  publication  Is  changed,  an 
application  for  reentry  must  be  filed  on  Form 
3510  at  the  new  office,  accompanied  by  two 
copies  of  the  publication  showing  the  name 
of  the  new  office  as  the  known  office  of  pub- 
lication. Copies  of  second-class  publications 
will  be  accepted  for  mailing  at  the  second- 
class  postage  rates  during  the  time  applica- 
tions for  their  reentry  are  pending.  Copies  of 
Form  3510  may  be  obtained  from  local  post- 
masters. An  apnlicatlon  for  reentry  is  not 
required  when  only  the  ownership  Is  changed 
unless  the  change  disqualifies  the  publica- 
tion for  an  entry  which  was  authorized  un- 
der 132.23. 

.315  Avplication  for  exceptional  dispatch. 
An  application  to  deliver  copies  of  a  second- 
class  publication  at  the  publisher's  exnense 
and  risk  from  the  post  office  of  original 
entry  or  an  additional  entry  post  office  to 
other  post  offices  or  elsewhere  may  be  filed 
by  the  publisher  at  the  office  of  original  or 
additional  entry  where  the  postage  Is  paid 
on  the  copies  which  will  be  transported. 
Applications  for  exceptional  dispatch  may 
be  filed  Jointly  with  apollcatlons  for  origi- 
nal entry,  reentry,  or  special  rates.  A  form 
is  not  provided  for  applications  for  excep- 
tional dispatch.  The  postmasters  at  the 
office  of  original  or  additional  second-class 
entry  will  approve  or  disapprove  applications 
on  the  basis  of  whether  the  exceptional 
dispatch  win  Improve  service.  TTiey  will 
notify  other  post  offices  concerned  and  the 
sectional  center  manager  of  aporoved  ar- 
rangements and  Include  a  list  showing  how 
the  sacks  or  outside  bundles  are  to  be 
labeled  and  the  approximate  number  of 
copies.  Only  after  notification  by  the  post- 
master at  the  entry  office  where  the  postage 
Is  paid  shall  copies  be  accepted  at  another 
office  directly  from  the  publLsher.  At  least 
once    each    6    months    the    accepting    post- 


master shall  verify  the  number  of  copies 
received  directly  from  the  publisher.  Any 
significant  increase  noted  at  the  time  of 
verification  or  at  any  other  time  shall  be 
reported  to  the  entry  office  where  the  post- 
age is  paid.  Denial  of  an  application  for 
exceptional  dispatch  may  be  appealed  to 
the  Director,  Office  of  Mail  Classification, 
who  will  issue  the  final  agency  ruling. 
*  •  «  *  * 

.34  Granting  or  denial  of  application.  The 
Director,  Office  of  Mall  Classification,  Rates 
and  Classification  Department.  Headquar- 
ters, rules  on  all  applications  for  second- 
class  mail  privileges,  special  rates,  addi- 
tional entry,  and  reentry. 

.341  Granting  of  application.  If  the  Director 
grants  the  application,  he  notifies  the  post- 
master at  the  office  where  the  application 
for  original  entry  was  filed,  who  shall  notify 
the  applicant.  Before  taking  action,  on  an 
application,  the  Director  may  call  on  the 
publisher  for  additional  Information  or  evi- 
dence to  support  or  clarify  the  application. 
Failure  of  the  publisher  to  furnish  the  in- 
formation requested  may  be  cause  for  denial 
of  the  application  as  incomplete  or,  on  its 
face,  not  fulfilling  the  requirements. 

.342  Denial  of  application  for  original 
entry.  If  the  Director  denies  the  application, 
he  will  notify  the  publisher  specifying  the 
reasons  for  the  denial.  A  denial  of  second- 
class  mall  entry  Is  effective  15  days  from 
receipt  of  the  notice  by  the  publisher  un- 
less an  appeal  is  filed  with  the  Docket  Clerk. 
U.S.  Postal  Service.  Washington,  DC.  20260, 
In  accordance  with  the  provisions  of  39  CFR 
§  954,  Rules  of  Practice  in  Proceedings  Rela- 
tive to  the  Denial,  Suspension,  or  Revoca- 
tion of  Second  Class  Mall  Privileges.  A  copy 
of  the  Rules  will  be  included  with  any  no- 
tice of  denial  of  an  application. 

.343  Denial  of  applications  for  additional 
entries,  special  rates,  and  reentry.  If  the 
Director  denies  an  application  for  additional 
entry,  special  rates,  or  reentry  made  in  ac- 
cordance with  sections  132.312-314,  he  will 
notify  the  publisher  specifying  the  reasons 
for  the  denial.  The  denial  becomes  effective 
15  days  from  receipt  of  the  notice  by  the 
publisher  unless  the  publisher  files  an  ap- 
peal with  the  Assistant  Postmaster  General, 
Rates  and  Classification  Department,  who 
will  issue  the  final  agency  decision. 

.35  Revocation  or  suspension  of  second- 
class  privileges. 

.351  The  Postmaster  General  may  revoke 
the  entry  of  a  publication  as  second-class 
mall  whenever  he  finds,  after  a  hearing,  that 
the  publication  is  no  longer  entitled  to  be 
entered  as  second-class  mail. 

.352  The  Director,  Office  of  Mall  Classi- 
fication, makes  determinations  concerning 
the  suspension  or  revocation  of  a  second- 
class  entry  subject  to  appeal  and  hearing 
requested  by  the  publisher.  He  may  call  on 
a  publisher  from  time  to  time  to  submit 
information  bearing  on  the  publishers  right 
to  retain  a  second-class  entry  for  his  pub- 
lication. When  the  Director  determines  that 
a  publication  is  no  longer  entitled  to  its  sec- 
ond-class entry,  he  Issues  a  ruling  of  suspen- 
sion or  revocation  to  the  publisher  at  the 
last  known  address  of  the  office  of  publica- 
tion stating  the  reasons  for  his  action.  The 
ruling  becomes  effective  15  days  from  receipt 
of  the  notice  by  the  publisher  unless  an  ap- 
peal is  filed  with  the  Docket  Clerk,  U.S.  Post- 
al Service.  In  accordance  with  the  provisions 
of  39  CFR  Part  954,  Rules  of  Practice  In  Pro- 
ceedings Relative  to  the  Denial.  Suspension, 
or  Revocation  of  Second  Class  Mail  Privi- 
leges. A  copy  of  the  Rules  will  be  included 
with  any  notice  of  revocation  or  suspension. 
.36  Revocation  for  additional  entries, 
special  rates,  reentry,  and  exceptional  dis- 
patch. The  Director  shall  revoke  authoriza- 
tions for  additional  entry,  special  rates,  re- 
entry and  exceptional  dispatch  whenever  he 


finds  that  a  publication  or  organization  U 
no  longer  entitled  to  such  authorization. 
Whenever  the  Director  revokes  any  such  au- 
thorization, he  shaU  notify  the  publisher  or 
organization  specifying  the  reasons  for  the 
revocation.  The  revocation  Is  effective  15 
days  from  receipt  of  the  notice  by  the  pub- 
lisher or  organization  unless  an  appeal  is 
filed  with  the  Assistant  Postmaster  General, 
Rates  and  Classification  Department,  who 
will  issue  the  final  agency  decision. 
132.8     (Deleted] 

3.  Delete  132.8. 

Part  133 — Controlled  CiRCtrLATiON 
Publications 

4.  Revise  the  last  sentence  of  133.22  to 
read  as  follows:  "The  postmaster  will  sub- 
mit the  application  and  one  copy  of  the 
publication  to  the  Office  of  Mall  Classifica- 
tion, Rates  and  Classification  Department. 
Washington.  D.C.  20260.  Notice  of  authoriza- 
tion or  denial  will  be  furnished  by  the  Gen- 
eral Manager,  Domestic  Mail  Classification 
Division." 

5.  Redesignate  133.23  as  133.24;  add  new 
133.23  and  133.25  reading  as  follows: 

133.23  Appeal  of  denial.  If  the  applica- 
tion Is  denied  and  the  mailer  wishes  to  ap- 
peal, he  may  submit  an  appeal  in  writing 
within  15  days  of  receipt  of  the  notice  of 
denial  to  the  postmaster  who  will  forward 
the  appeal  to  the  Director,  Office  of  Mall 
Classification  for  a  final  ruling. 

133.25  Revocation  of  controlled  circulation 

privileges. 

.251  If  a  publication  is  discontinued,  or 
fails  to  meet  the  requirements  described  in 
Part  133,  the  postmaster  should  report  all 
the  facts,  including  the  publisher's  current 
mailing  address,  to  the  General  Manager,  Do- 
mestic Mail  Classification  Division,  so  that 
a  determination  may  be  made  as  to  whether 
action  should  be  taken  to  revoke  the  con- 
trolled circulation  mail  privileges. 

.252  If  It  is  determined  that  a  publication 
authorized  to  be  mailed  at  the  controlled  cir- 
culation rates  is  no  longer  qualified,  the 
General  Manager.  Domestic  Mall  Classifica- 
tion Division  shall  notify  the  publisher  and 
the  postmaster  at  the  office  of  entry.  Con- 
trolled circulation  privileges  will  be  revoked 
15  days  from  receipt  of  the  notice  by  the 
publisher  unless  an  appeal  is  filed  with  the 
postmaster  who  will  forward  it  to  the  Di- 
rector, Office  of  Mail  Classification  for  a  final 
agency  ruling. 

Part  134 — Third  Class 

6.  Add  new  134.23  reading  as  follows: 
134.23     Contested        classification.        See 

146.141. 

7.  Revise  134.53  to  read  as  follows: 

134.53  Examples  of  organisations  or  asso- 
ciations that  may  not  qualify.  The  following 
and  similar  organizations  do  not  come  within 
tlie  prescribed  categories  even  though  they 
may  be  organized  on  a  nonprofit  basis:  Auto- 
mobile clubs;  business  leagues;  chambers  of 
commerce;  citizens'  and  civic  improvement 
associations;  Individuals;  mutual  insurance 
as.soclatlons;  political  organizations;  service 
clubs  such  as  Civltan,  Kiwanis.  Lions.  Opti- 
mist, and  Rotary;  social  and  hobby  clubs;  as- 
sociations of  rural  electric  cooperatives;  and 
tr  ide  associations.  In  general,  state,  county, 
or  municipal  governments  are  not  eligible  for 
the  special  rates.  However,  a  separate  and 
distinct  state,  county,  or  municipal  govern- 
mental organization  that  meets  the  criteria 
for  any  one  of  the  specific  categories  in 
134.522  is  eligible,  notwithstanding  its  gov- 
ermental  status.  For  example,  school  districts 
and  public  libraries  may  be  eligible  under 
134.522b.  Nevertheless,  governmental  orga- 
nizations will  generally  not  be  eligible  under 
I34.522d  (philanthropic)  since  their  income 
is  generally  not  derived  primarily  from  vol- 
untary contributions  or  donations. 
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8.  Amend  134.542  by  adding  the  following 
sentence  at  the  end  thereof:  "Before  taking 
action  on  an  application  or  appeal,  addi- 
tional information  or  evidence  may  be  re- 
quested to  support  or  clarify  the  application. 
Failure  of  an  organization  to  furnish  the 
information  is  sufficient  reason  to  deny  an 
application  or  revoke  existing  authorization. 

9.  Revise  the  last  sentence  of  134.543  to 
read  as  follows:  "The  papers  win  be  returned 
to  the  postmaster  at  the  postal  services  cen- 
ter with  the  final  decision  on  the  appeal  by 
the  General  Manager,  Domestic  Mall  Classifi- 
cation Division." 

10.  Revise  134.56  to  read  as  follows: 
134.56     Revocation. 
.561     The  approval  may  be  revoked  If  the 

authorization  was  given  to  an  organization 
or  association  which  was  not  qualified  or 
which  becomes  unqualified.  The  postmaster 
will  notify  the  organization  of  the  pending 
cancellation  of  the  authorization  and  of  the 
reasons  for  the  cancellation.  The  organiza- 
tion will  be  allowed  15  days  within  which  to 
file  a  written  statement  appealing  the  pend- 
ing cancellation.  If  no  appeal  is  filed,  the 
postmaster  will  revoke  the  authorlzatloo. 
If  an  appeal  is  filed,  a  decision  on  the  contin- 
uance of  the  authorization  will  be  made  by 
the  General  Manager.  Domestic  Mall  Classifi- 
cation Division.  Notice  of  the  decision  will  be 
given  to  the  organization  through  the  post- 
master. 

.562  A  review  of  any  organization  author- 
ized to  mall  at  the  special  third-class  rates 
may  be  Initiated  or  undertaken  at  any  time 
by  the  General  Manager,  Domestic  Mall  Clas- 
sification Division.  If  the  General  Manager, 
after  a  review,  determines  that  an  organiza- 
tion Is  no  longer  qualified,  he  will  notify  the 
organization,  through  the  postmaster,  of  the 
proposed  revocation  of  the  authorization  and 
the  reasons  for  the  revocation.  The  revoca- 
tion becomes  effective  15  days  from  receipt 
of  the  notice  unless  the  organization  files  a 
written  appeal,  with  the  Director,  Office  of 
Mall  Classification,  who  will  issue  the  final 
agency  decision. 

Part  135 — Fourth  Class  I 

11.  Add  new  135.27  reading  as  follows: 
135.27     Contested  Classification.  See  146- 

Part  146 — Prepayment  and  Postage  DtJE 

12.  Revise  the  last  sentence  of  146.141  to 
read  as  follows:  •  •  •  The  postmaster  will 
forward  the  appeal  to  the  General  Manager, 
Domestic  Mall  Classification  Division,  US 
Postal  Service,  Washington.  D.C.  20260,  who 
will  Issue  the  final  agency  decision. 

13.  Redesignate  146.142  as  146.143  and  add 
new  146.142  reading  as  follows: 

146.142  Any  mall  classification  decision 
made  initially  by  the  General  Manager  Do- 
r-estlc  Mall  Classification  Division,  or  Gen- 
eral Manager.  Special  Sen-Ices  Division  or 
General  Manager,  International  Mall  Divi- 
sion, for  which  there  Is  no  specified  appeal 
procedures  may  be  appealed  within  15  days 
to  the  Director.  Office  of  Mall  Classification 
who  will  issue  the  final  agency  decision  If' 
however,  the  Director  participated  In  any 
such  decision,  the  appeal  will  be  decided  by  ■ 
the  Assistant  Postmaster  General.  Rates  and 
Classification  Department. 

A  Post  Office  Services  (Domestic)  trans- 
mittal letter  making  these  changes  In  the 
pages  of  the  Postal  Service  Manual  Is  In  the 
process  of  being  published  and  will  be  trans- 
mitted to  subscribers  automatically  as  soon 
as  possible.  Notice  of  the  issuance  of  this 
transmittal  letter  will  be  published  In  the 
usual  manner  In  the  Federal  Register 
through  an  appropriate  amendment  to  39 
CFR  111.3   (39  U.S.C.  402(2).) 

Roger  P.  Craig. 
Deputy  General  Counsel. 

(PR  Doc.77-17819  Filed  6-21-77:8:45  am] 
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134.6      QUALIFICATION      REQUIREMENTS 
lAND     APPLICATION     PROCEDURE     FOR 
SPECIAL   THIRD-CLASS    RATES 

.51    KINDS    OF    ORGANIZATIONS    OR    ASSOCIATIONS 
THAT    MAY    QUALIFY 

Only  the  following  organizations  or  associ- 
ations not  organized  for  profit,  none  of  the 
net  Income  of  which  benefits  any  private 
stockholder  or  Individual,  may  be  authorized 
to  mall  pieces  at  the  special  rates  provided 
by  134.121  and  134.122: 

a.  Religious 

b.  Educational 

c.  Scientific 

d.  Philanthropic 

e.  Agricultural 

f.  Labor 

g.  Veterans' 
h.  Fraternal 

.52   QUALIFICATION  STANDARDS 

.521  PrimaTy  Purpose 
The  standard  of  primary  purpose  In  these 
definitions  shall  require  that  the  organiza- 
tion be  both  organized  for  and  operated  for 
the  primary  purpose.  Organizations  which 
Incidentally  engage  In  qualifying  activities 
only  to  accomplish  other  goals  do  not  meet 
the  primary  purpose  test. 

.522  Deflnitions 
a.  Religious 
A   nonprofit   organization   whose   primary 
purpose  Is  one  of  the  following: 

(1)  To  conduct  religious  worship — for  ex- 
ample, churches,  synagogues,  temples  or 
mosques: 

(2)  To  support  the  religious  activities  of 
nonprofit  organizations  whose  primary  pur- 
pose <s  to  conduct  religious  worship; 

(3)  To  perform  instruction  in,  to  dissemi- 
nate Information  about,  or  otherwise  to  fur- 
ther the  teaching  of  particular  religious 
faiths  or  tenets. 

b.  Educational 
A   nonprofit  organization   whose  primary 

purpose  Is:  (1)  the  Instruction  or  training  of 
the  Individual  for  the  purpose  of  Improving 
or  developing  his  capabilities:  or  (2)  the  In- 
struction of  the  public  on  subjects  beneficial 
to  the  community.  An  organization  may  be 
educational  even  though  it  advocates  a  par- 
ticular position  or  viewpoint  so  long  as  It  pre- 
sents a  sufficiently  full  and  fair  exposition 
of  the  pertinent  facts  to  permit  an  Individ- 
ual or  the  public  to  form  an  Independent 
opinion  or  conclusion.  On  the  other  hand, 
an  organization  Is  not  educational  if  its  prin- 
cipal function  is  the  mere  presentation  of 
unsupported  opinion. 

The  following  are  examples  of  organiza- 
tions which  are  educational: 

(1)  An  organization,  such  as  primary  or 
secondary  school,  a  college,  or  a  professional 
or  trade  school,  which  has  a  regularly  sched- 
uled curriculum,  a  regular  faculty,  and  a 
regularly  enrolled  body  of  students  In  at- 
tendance at  a  place  where  the  educational 
activities  are  regularly  carried  on; 

(2)  An  organization  whose  activities  con- 
sist of  presenting  public  discussion  groups, 
forums,  panels,  lectures,  or  other  similar  pro- 
grams. Such  programs  may  be  on  radio  or 
television; 

(3)  An  organization  which  presents  a 
course  of  Instruction  by  means  of  correspon- 
dence or  through  the  utilization  of  televi- 
sion or  radio: 

(4)  Museums,  zoos,  planetarlums,  sym- 
phony orchestras,  and  other  similar  organi- 
zations. 

c.  Scientific 
A   nonprofit   organization   whose   primary 

purpose  Is  one  of  the  following: 

(1)  To  conduct  research  in  the  applied, 
pure  or  natural  sciences: 

(2)  To  disseminate  systematized  technical 


Information   dealing  with   applied,  pure  or 
natural  sciences. 

d.  Philanthropic  (Charitable) 
A  nonprofit  organization  organized  and  op- 
erated for  purposes  beneficial  to  the  public 
Examples  of  philanthropic  (charitable)  or- 
ganizations are  organizations  which  are  or- 
ganized for : 

( 1 )  Relief  of  the  poor  and  distressed  or  of 
the  underprivileged; 

(2)  Advancement  of  religion; 

(3)  Advancement  of  education  or  science; 

(4)  Erection  or  maintenance  of  public 
buildings,  monuments,  or  works; 

(5)  Lessening  of  the  burdens  of  Govern- 
ment; 

(6)  Promotion  of  social  welfare  by  organi- 
zations designed  to  accomplish  any  of  the 
above  purposes  or; 

(a)  to  lessen  neighborhood  tensions; 

(b)  to  eliminate  prejudice  and  discrimi- 
nation; 

(c)  to  defend  human  and  civil  rights  se- 
cured by  law;  or 

(d)  to  combat  community  deterioration 
and  Juvenile  delinquency. 

The  fact  that  an  organization  which  is 
organized  and  operated  for  the  relief  of 
Indigent  persons  may  receive  voluntary  con- 
tributions from  the  persons  Intended  to  be 
relieved  will  not  necessarily  prevent  such 
organization  from  being  exempt  as  an  or- 
ganization organized  and  operated  exclusive- 
ly for  charitable  purposes.  The  fact  that  an 
organization.  In  carrying  out  Its  primary 
purpose,  advocates  social  or  civic  changes  or 
presents  opinion  on  controversial  Issues  with 
the  Intention  of  molding  public  opinion  or 
creating  public  sentiment  to  an  acceptance 
of  Its  views  does  not  preclude  such  organiza- 
tion from  qualifying  so  long  as  It  U  not  an 
action  organization  as  described  In  134  63 
(a),(b).(c). 

e.  Agricultural 
A   nonprofit   organization   whose   primary 
purpose  Is  the  betterment  of  the  conditions 
of  those  engaged  In  agricultural  pursuits,  the 
Improvement  of  the  grade  of  their  products. 
and  the  development  of  a  higher  degree  of 
efficiency   in   agriculture.    The    organization 
may   further   and   advance   agricultural   in- 
terests  through    educational   activities;    the 
holding  of  agricultural  fairs;   the  collection 
and  dissemination  of  Information  concerning 
cultivation  of  the  soil  and  Its  fruits  or  the 
harvesting  of  marine  resources;  the  rearing, 
feeding,  and  management  of  livestock,  poul- 
try,  bees,   etc.,   or   other   activities   relating 
to  agricultural   interests.  The  term  agricul- 
tural also  Includes  any  nonprofit  organiza- 
tion whose  primary  purpose  Is  the  collection 
and  dissemination  of  Information  or  mate- 
rials relating  to  agricultural  pursuits. 
f.  Labor 
A   nonprofit   organization   whose   primary 
purpose  Is  the  betterment  of  the  conditions 
of  workers.  Labor  organizations  Include,  but 
are  not  limited  to,  organizations  In  which 
employees    or    workmen    participate,    whose 
primary  purpose  Is  to  deal  with  employers 
concerning  grievances,  labor  disputes,  wages, 
hours   of   employment,   working   conditions! 
etc.  Examples  are  labor  unions  and  employ- 
ees' associations  formed  for  the  stated  pur- 
poses. 

g.  Veterans' 
A  nonprofit  organization, of  veterans  of  the 
armed  services  of  the  United  States,  or  an 
auxiliary  unit  or  society  of,  or  a  trust  or 
foundation  for,  any  such  post  or  organiza- 
tion. 

h.  Fraternal 

A  nonprofit  organization  which  meets  all 
of  the  following  criteria: 

( 1 )  Has  as  Its  primary  purpose  the  foster- 
ing of  brotherhood  and  mutual  benefits 
among  Its  members; 
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(2)  Is  organized  under  a  lodge  or  chapter 
system  with  a  representative  form  of  govern- 
ment; 

(3)  Follows  a  ritualistic  format;  and 

(4)  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

Fraternal  organizations  Include  such  or- 
ganizations as  the  Masons.  Knights  of  Co- 
lumbus, Elks,  college  fraternities,  and  the 
like.  Fraternal  organizations  do  not  encom- 
pass such  organizations  as  business  leagues, 
professional  associations,  civic  associations 
or  social  clubs. 

.53    examples    of    ORGANIZATIONS    OR    ASSOCIA- 
TIONS THAT  MAY  NOT  QUALIFY 

The  following  and  similar  organizations  do 
not  come  within  the  prescribed  categories 
even  though  they  may  be  organized  on  a 
nonprofit  basis:  Automobile  clubs;  business 
leagues;  chambers  of  commerce;  citizens'  and 
civic  Improvement  associations;  Individuals; 
mutual  Insurance  associations;  political  or- 
ganizations service  clubs  such  as  clvltan, 
Klwanls,  Lions,  Optimist,  and  Rotary;  social 
and  hobby  clubs;  associations  of  rural  elec- 
tric cooperatives;  trade  associations;  and  re- 
ligious, educational,  scientific,  and  philan- 
thropic action  organizations.  In  general, 
state,  county,  or  municipal  governments  are 
not  eligible  for  the  special  rates.  However,  a 
separate  and  distinct  state,  county  or  munic- 
ipal governmental  organization  that  meets 
the  criteria  for  any  one  of  the  specific  cate- 
gories In  134.522  Is  eligible,  notwithstanding 
Its  governmental  status.  For  example,  school 
districts  and  public  libraries  may  be  eligible 
under  134.522b.  Nevertheless,  governmental 
organizations  will  generally  not  be  eligible 
under  134.522d  (philanthropic),  since  their 
Income  Is  generally  not  derived  primarily 
from  voluntary  contributions  or  donations. 

Religious,  educational,  scientific  and  phl- 
lantrophlc  action  organizations  for  purposes 
of  this  section  are  defined  as  follows: 

(a)  An  organization  Is  an  action  organiza- 
tion If  a  substantial  pnrt  of  Its  activities  is 
attempting  to  Influence  legislation  by  prop- 
aganda or  otherwise.  For  this  purpose,  an 
organization  will  be  regarded  as  attempting 
to  influence  legislation  Jf  the  organization — 

(1)  contacts,  or  urges  the  public  to  con- 
tact, members  of  a  legislative  body  for  the 
purpos"!  of  proposing,  supporting,  or  oppos- 
ing legislation:  or 

(2)  advocates  the  adoption  or  rejection 
of  legislation. 

The  term  legislation,  as  used  in  this  sub- 
division, includes  action  by  the  Congress,  by 
any  State  legislature,  by  any  local  council 
or  similar  governing  body,  or  by  the  public 
in  a  referendum,  initiative,  constitutional 
amendment,  or  similar  procedure.  An  organi- 
zation will  not  fall  to  meet  the  operational 
test  merely  because  it  advocates,  as  an  in- 
substantial part  of  Its  activities,  the  adop- 
tion or  rejection  of  legislation. 

(b)  An  organization  is  an  action  organiza- 
tion if  it  participates  or  Intervenes,  directly 
or  Indirectly,  In  any  political  campaign  on 
behalf  of  or  In  opposition  to  any  candidate 
for  public  office.  The  term  candidate  for 
public  office  means  an  Individual  who  offers 
himself  or  Is  proposed  by  others,  as  a  contest- 
ant for  an  elective  public  office,  whether  such 
office  be  national.  State,  or  local.  Activities 
which  constitute  participation  or  Interven- 
tion In  a  political  campaign  on  behalf  of  or 
in  opposition  to  a  candidate  Include,  but  are 
not  limited  to,  the  public  or  distribution  of 
written  or  printed  statements  or  the  making 
of  oral  statements  on  behalf  of  or  In  oppo- 
sition to  such  a  candidate. 

(c)  An  organization  is  an  action  organiza- 
tion If  it  has  the  following  two  character- 
istics: (1)  Its  main  or  primary  objective  or 
objectives  (as  distinguished  from  Its  Inci- 
dental or  secondary  objectives)  may  be  at- 
tained only  by  legislation  or  a  defeat  of  pro- 
posed legislation:  and  (2)  It  advocates,  or 
campaigns  for,  the  attainment  of  such  main 
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or  primary  objective  or  objectives  as  dis- 
tinguished from  engaging  In  nonpartisan 
analysis,  study,  or  research  and  making  the 
results  thereof  available  to  the  public.  In 
determining  whether  an  organization  has 
such  characteristics,  all  the  surrounding 
facts  and  circumstances.  Including  the  arti- 
cles and  all  activities  of  the  organization,  are 
to  be  considered. 

.54    APPLICA'nON 

.541  Filing 

Application  on  Form  3624.  Application  to 
Mail  at  Special  Bulk  Third-Class  Rates  for 
Qualified  Nonprofit  Organizations  or  Asso- 
ciations, must  be  filed  by  the  organization 
or  association  at  the  post  office  where  mail- 
ings will  be  deposited.  The  application  must 
Include  evidence  that  the  organization  Is 
nonprofit,  and.  If  available,  a  certificate  of 
exemption  from  Federal  Income  tax  should 
accompany  the  application.  An  exemption 
from  the  payment  of  Federal  Income  tax 
Is  not  required  In  order  to  qualify  for  the 
special  third-class  bulk  rates.  Such  exemp- 
tion will  be  considered  as  evidence  of  quali- 
fication for  preferred  Postal  rates  but  will 
not  be  controlling  in  the  matter.  When  an 
organization  submits  proof  that  It  has  been 
granted  Income  tax  exemption  under  Title 
26,  United  States  Code,  section  501(c)(3), 
as  a  religious,  educational,  scientific,  or  chari- 
table (philanthropic)  organization;  under 
section  501(c)  (5)  as  an  agricultural  or  labor 
organization;  under  section  501(c)(8)  as  a 
fraternal  organization;  or  under  section  501 
(c)(l9)  as  a  veterans'  organization,  it  will 
be  considered  as  qualifying  for  the  special 
third-class  rates  unless  the  available  evi- 
dence discloses  some  disqualification. 
.542   Approval    or   Denial 

The  application  Form  3624  together  with 
any  supporting  papers  will  be  sent  to  the 
postal  services  center.  (Pending  a  decision, 
bulk  mailings  subject  to  the  minimum  per 
piece  charge  may  be  handled  In  accordance 
with  134.55.)  The  postmaster  at  the  postal 
services  center  will  approve  or  deny  the 
application.  The  application  Form  3624  and 
any  supporting  papers  will  be  returned  with 
the  decision  to  the  postmaster  where  the 
application  was  filed  for  notification  of  the 
applicant. 

.543   Appeal 

The  decision  of  the  postmaster  at  the 
postal  services  center  may  be  appealed  by  the 
applicant.  In  writing  to  the  postmaster  where 
the  application  was  filed.  The  postmaster 
will  forward  the  appeal  to  the  postal  services 
center.  If.  after  a  review  of  the  file,  the 
postmaster  at  the  postal  services  center 
Is  still  of  the  opinion  that  the  organization 
does  not  qualify,  he  shall  furnish  a  state- 
ment of  the  reasons  for  his  denial  action  to 
the  Rates  &  Classification  Department,  Do- 
mestic Mail  Classification  Division.  The  com- 
plete file,  including  the  original  application 
and  all  supporting  papers,  should  be  sub- 
mitted. The  papers  will  be  returned  to  the 
postmaster  at  the  postal  services  center  with 
notification  of  desclslon  on  the  appeal. 

.55   TEMPORARY    MAILINGS 

Until  final  action  Is  taken  on  the  applica- 
tion, postage  paid  on  the  mailings  may  be  at 
the  special  rates,  provided  the  mailer  de- 
posits with  the  postmaster  an  amount  suffi- 
cient to  cover  the  additional  postage  at  the 
higher  rates.  (See  134.121  and  134.122).  This 
deposit  will  be  returned  to  the  mailer  If  the 
application  is  approved.  If  the  application  is 
denied,  the  deposit  will  not  be  returned.  The 
deposit  will  be  converted  into  postage-due 
stamps  which  will  be  canceled  and  given  to 
the  mailer  If  no  appeal  Is  made.  If  appeal 
is  made,  action  concerning  the  deposit  will 
be  deferred. 

.56     REVOCATION 

The  approval  may  be  revoked  If  the  au- 
thorization was  given  to  an  organization  or 
association  which  was  not  qualified  or  which 


becomes  unqualified.  The  postmaster  who 
approved  the  application  will  notify  the  orga- 
nization of  the  pending  cancellation  of  the 
authorization  and  of  the  reasons  for  the  can- 
cellation. The  organization  will  be  allowed  10 
days  within  which  to  file  a  written  statement 
appealing  the  pending  cancellation.  If  no 
appeal  is  filed,  the  postmaster  will  cancel  the 
authorization.  If  an  appeal  Is  filed,  decision 
on  the  continuance  of  the  authorization  will 
be  made  by  the  Rates  &  Classification  De- 
partment, Etomestlc  Mall  Classification  Divi- 
sion. Notice  of  the  decision  will  be  given  the 
organization  through  the  postmaster. 

.57  WHAT  MAY  BE  MAILED  AT  THE  SPECIAL  BULK 
THIRD-CLASS  RATES  FOR  QUALIFIED  NONPROFn 
ORGANIZATIONS 

An  organization  authorized  to  mall  at  the 
special  bulk  third-class  rates  for  qualified 
nonprofit  organizations  may  mall  only  Its 
own  matter  at  these  rates.  An  organization 
may  not  delegate  or  lend  the  use  of  Its 
permit  to  mall  at  special  third-class  rates 
to  any  other  person,  organization  or  associa- 
tion. Cooperative  mailings  may  not  be  made 
at  the  special  bulk  third-class  rates  for 
qualified  nonprofit  organizations  If  one  or 
mere  of  the  cooperating  persons  or  organiza- 
tions Is  not  entitled  Itself  to  the  special 
rates.  Cooperative  mailings  involving  the 
mailing  of  matter  In  behalf  of  or  produced 
for  an  organization  not  authorized  to  mall 
at  the  special  bulk  third-class  rates  for 
qualified  nonprofit  organizations  must  be 
paid  at  the  applicable  regular  rate.  If  cus- 
tomers disagree  with  a  postmaster's  decision 
that  the  regular  rate  of  postage  applies  to 
a  particular  mailing,  the  procedures  In  146.14 
may  be  followed. 

Mr.  CANNON.  Mr.  President,  approxi- 
mately 30,000  nonprofit  organizations 
are  eligible  under  Postal  Service  regula- 
tions for  the  reduced  second-class  mail 
and  reduced  third-class  bulk  mail  rates. 
These  would  include,  for  example.  Com- 
mon Cause,  the  National  Right  To  Work 
Legal  Defense  and  Educational  Founda- 
tion, the  American  Legion,  the  Knights 
of  Columbus,  any  labor  organization,  the 
American  Chemical  Society,  and  the 
Rockefeller  Foundation. 

Mr.  President,  this  is  simply  a  logical 
extension  beyond  those  groups  that  have 
had  this  right  for  a  long  period  of  time. 
I  propose,  if  the  time  is  either  used  or 
yielded  back,  to  move  that  the  amend- 
ment be  laid  on  the  table. 

Mr.  GRIFFIN.  Will  the  Senator  with- 
hold that? 

Mr.  CANNON.  Certainly. 

Mr.  GRIFFIN.  The  Senator.  In  his 
presentation,  has  pretty  much  confirmed 
what  the  situation  is  today.  He  outlines 
what  the  regulations  are.  I  ask  the  Sen- 
ator from  Nevada,  is  it  true  that  if  busi- 
ness organizations  send  out  political 
mailings  they  do  not  get  the  2-cent  rate? 

Mr.  CANNON.  If  they  are  not  non- 
profit. I  do  not  know  of  any  business  or- 
ganization that  is.  Soipie  of  them  may  be 
nonprofit,  but  not  by  design. 

Mr.  GRIFFIN.  Even  if  they  are  non- 
profit, is  it  not  the  case  that  they  do  not 
have  this  rate? 

Mr.  CANNON.  If  they  are  nonprofit  and 
they  come  under  this  category  of  re- 
ligious, educational,  scientific,  philan- 
thropic, agricultural,  labor,  veterans, 
and  fraternal. 

Mr.  GRIFFIN.  Obviously,  they  do  not 
come  under  that. 

Mr.  CANNON.  They  may.  Some  of  the 
agricultural  organizations  may. 
Mr.  GRIFFIN.  I  can  tell  the  Senator 
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from  Nevada  that  I  have  chedced  Into  It 
and  they  do  not. 

Mr.  CANNON.  I  do  not  know  why  the 
Senator  asked  me  the  question  if  he  al- 
ready knew  the  answer. 

Mr.  GRIFFIN.  I  thought  he  might 
recognize  that  such  is  the  case. 

I  do  not  think  that  business  should 
have  such  a  special  rate.  I  am  not  advo- 
cating that  they  should  get  it.  On  the 
other  hand.  I  think  our  laws,  should  be 
even-hand.2d  as  between  business  and 
labor  organizations  when  it  comes  to  such 
matters  as  political  mailings.  I  believe 
most  people  in  the  country  feel  the  same 
way. 

In  the  last  election,  according  to  the 
National  Journal,  in  addition  to  the  pub- 
lic financing  that  was  available  and  other 
expenditures  that  were  made  in  the 
Presidential  campaign,  organized  labor 
spent  $11  or  $12  million  supporting 
President  Carter,  while  business  or- 
ganizations spent  something  between  $1 
and  $2  million  supporting  President 
Ford.  It  ought  to  be  noted  that  those 
figures  for  organized  labor  do  not  in- 
clude amounts  that  taxpayers  paid  on 
top  of  that  for  the  6-cent  postal  subsidy 
given  to  unions  for  each  piece  of  political 
mail. 

In  the  Wall  Street  Journal  of  Septem- 
ber 21, 1976,  there  was  a  note  that: 

AFL-CIO  officials  fear  their  campaign  plans 
may  be  ruined  by  a  Federal  court  order  is- 
sued against  the  Postal  Service  In  Seattle 
with  apparent  national  Implications.  •  •  • 
Union  officials  blast  the  order  as  a  political 
ploy  which  would  nearly  quadruple  their  fall 
campaign  postal  costs  to  $4.6  million  from 
$1.2  million,  forcing  a  cut  In  their  plans  to 
make  60  million  political  mailings. 

To  give  some  idea  of  how  much  money 
may  be  involved,  I  wrote  to  the  Post- 
master General  and  asked  some  ques- 
tions about  these  matters,  trying  to  get 
Information.  I  did  get  some  informa- 
tion. Although  I  cannot  be  specific  as  to 
how  much  was  actually  used  for  political 
mailings.  I  can  point  out  that,  in  1976, 
the  nonprofit  mailings  sent  out  at  the  2- 
cent  rate  cost  the  Post  Office  Depart- 
ment and.  therefore,  the  taxpayers,  $293 

million 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRIFFIN.  I  wonder  if  I  might 
have  some  time  on  the  bill. 

Mr.  HATFIELD.  I  am  happy  to  yield 
the  Senator  3  minutes  on  the  bill. 

Mr.  GRIFFIN.  It  cost  the  taxpayers 
$293  million.  As  I  say,  I  am  not  suggest- 
ing that  all  of  those  mailings  were  politi- 
cal mailings.  But  recently  we  were  argu- 
ing about  the  excess  of  $21  million  that 
was  left  over  from  the  checkoff  in  the 
Presidential  campaign  and  whether  it 
should  be  used  for  senatorial  races.  We 
were  talking  about  peanuts  as  compared 
to  the  amounts  involved  here. 

In  view  of  the  mammoth  postal  deficit 
that  we  have  and  the  threat  that  first- 
class  postal  rates  are  going  up  for  the 
average  person  who  uses  the  Postal  Serv- 
ice, I  cannot  imagine  that  any  Senator 
would  go  along  with  the  language  now 
in  the  bill— that  anv  Senator  would  vote 
against  this  amendment.  The  amend- 
ment merely  seeks  to  see  that  labor  orga- 
nizations pay  for  their  political  mailings 
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at  the  same  rate  that  your  political  com- 
mittee or  any  other  political  committee 
has  to  pay  for  political  mailings. 
I  yield  back  the  remainder  of  my  time 
Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  I  move 
to  lay  the  amendment  of  the  Senator 
from  Michigan  on  the  table.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  lay  on  the  table 
the  amendment  of  the  Genator  from 
Michigan.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

(Mr.  ZORINSKY  assumed  the  chair  ) 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr 
Abourezk),  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  West  Virginia  (Mr.  Randolph)  the 
Senator  from  Alabama  (Mr.  Sparkman), 
the  Senator  from  Mississippi  (Mr  Sten- 
Nis)  and  the  Senator  from  Minnesota 
(Mr.  Anderson)   are  necessarily  absent 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "yea" 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and    the    Senator    from    Illinois     (Mr' 
PERCY)  are  necessarily  absent. 

The  result  was  announced— yeas  54 
nays  37,  as  follows: 


IRollcall  Vote  No.  330  Leg.) 


Bayh 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd.  Robert 

Cannon 

Case 

Church 

Clark 

Cranston 

Culver 

DeConclnl 

Durkin 

Eagleton 

Eastland 

Ford 


Allen 

Baker 

Bartlett 

Bellmon 

Byrd, 

Harry  P.,  Jr. 
Chafee 
ChUes 
Curtis 
Danforth 
Dole 

Damenlcl 
Oarn 


YEAS— 54 
Glenn 
Gravel 

Hart 
Haskell 
Hathaway 
HoIIlngs 
'.  Huddleston 
Humphrey 
Inouye 
Jackson 
Javlts 
Johnston 
Kennedy 
Leahy 
Magnuson 
Mathlas 
Matsunaga 
McGovern 

NAYS— 37 

Griffin 
Hansen 

Hatch 

Hatfield     . 

Kayakawa 

Heinz 

Helms 

Lavalt 

Long 

Lugar 

McClure 

Morgan 

Pearson 


Mclntyre 

Melcher 

Metzenbaum 

Moynlhan 

Muskle 

Nelson 

Nunn 

Packwood 

Pell 

Proxmire 

RlblcolT 

Rlegle 

Sarbanes 

Sasser 

Stafford 

Stone 

Talmadge 

Williams 


Roth 

Schmltt 

Schweiker 

Scott 

Stevens 

Stevenson 

Thurmond 

Tower 

Wallop 

Welcker 

Young 

Zorlnsky 


Abourezk 
Anderson 
Go:dwater 


NOT  VOTING- 9 

McCle:ian  Randolph 


Metcalf 
Percy 


Sparkman 
Stennls 


So  the  motion  to  lay  Mr.  Griffin's 
amendment  on  the  table  was  agreed  to. 

UP   AMENDMENT    NO.    719 

Mr.  DOLE.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

Mr.  HATFIELD.  Mr.  President,  may 
we  have  order  in  the  Senate? 


The  PRESIDING  OFFICER.  Senators 
will  please  take  their  seats  or  retire  to 
the  cloakroom. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprinted  amendment  numbered 
719. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  44,  line  2,  strike  out  "or". 
On  page  44,  line  13,  strike  out  the  closing 
quotation  marks  and  the  period  and  Insert 
In  lieu  thereof  "or". 

On  page  44,  between  lines  13  and  14,  Insert 
the  following: 

"(M)  the  value  of  transportation  fur- 
nished by  a  person  to  a  candidate  In  that 
person's  vehicle,  vessel,  or  aircraft  other 
than — 

"(1)  transportation  to  a  meeting,  or  other 
campaign  event,  at  which  the  candidate 
will  make  an  address  relative  to,  or  solicit 
or  receive  contributions  to,  his  campaign,  or 
"(11)  transportation  to,  or  in.  the  State  or 
district  comprising  a  candidate's  potential 
constituency  provided  during  the  period  be- 
ginning on  the  earlier  of — 

"(I)  the  first  day  of  January  of  the  year 
preceding  the  year  in  which  the  term  for 
the  seat  to  which  the  candidate  seeks  elec- 
tion   l.s   to   expire,   or 

"(II)  the  date  on  which  the  candidate 
qualifies  as  candidate  under  the  provisions 
of  section  301(b)  ( 1 ) ,  and  ending  on  the  first 
Tuesday  after  the  first  Monday  in  Novem- 
ber of  such  year;". 
On  age  46,  line  19,  strike  out  "or". 
On  page  47,  line  6,  strike  out  the  closing 
quotation  marks  and  the  period  and  Insert 
in  lieu  thereof  "or". 

On  page  47,  between  lines  6  and  7,  Insert 
the   following: 

"(O)  the  value  of  transportation  furnish- 
ed by  a  person  to  a  candidate  in  that  person's 
vehicle,  vessel,  or  aircraft  other  than— 

"(I)  transportation  to  a  meeting,  or  other 
campaign  event,  at  which  the  candidate  will 
make  an  address  relative  to,  or  solicit  or  re- 
ceive contributions  to,  his  campaign,  or 

"(11)  transportation  to,  or  In,  the  State 
or  district  comprising  a  candidate's  poten- 
tial constituency  provided  during  the  period 
beginning  on  the  earlier  of — 

"(I)  the  first  day  of  January  of  the  year 
preceding  the  year  In  which  the  term  for 
the  seat  to  which  the  candidate  seeks  elec- 
tion Is  to  expire,  or 

"(II)  the  date  on  which  the  candidate 
qualifies  as  a  candidate  under  the  provisions 
of  section  301(b)(1),  and  ending  on  the 
first  Tuesday  after  the  first  Monday  In  No- 
vember of  such  year;". 

Mr.  DOLE.  Mr.  President,  if  I  may 
have  the  attention  of  my  colleagues  for 
just  1  minutes,  I  think  we  can  dispose  of 
this  amendment. 

My  amendment  would  clarify  an  am- 
biguity in  the  current  campaign  law 
which  has  plagued  a  number  of  Senators. 
Section  441b  of  the  Federal  elections  laws 
restricts  corporate  or  labor  union  con- 
tributions or  expenditures  made  "in  con- 
nection with"  a  Federal  election.  Unfor- 
tunately, it  is  unclear  exactly  what  is  and' 
what  is  not  "in  connection  with"  such  an 
election.  This  is  a  very  perplexing  prob- 
lem as  it  relates  to  travel. 

The  FEC  has  not  given  us  a  definitive 
statement  telling  us  how  they  would  clas- 
sify different  kinds  of  travel.  Requests 
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for  further  clarification  from  the  FEC 
have  proven  imsuccessf  ul,  except  that  the 
FEC  has  agreed  that  travel  by  a  non- 
candidate  to  speak  before  the  local  cham- 
ber of  commerce  would  not  be  "in  con- 
nection with"  a  Federal  election.  Beyond 
that,  however,  the  FEC  seems  reluctant 
to  tell  us  what  Congress  meant  when  we 
used  that  phrase  in  the  cEimpaign  law. 

Since  the  FEC  cannot  tell  us  what  we 
meant,  I  propose  to  redefine  the  phrase 
"contribution  or  expenditure"  to  alleviate 
the  problem.  The  amendment  says  that 
travel  will  not  be  a  "contribution  or  ex- 
penditure" unless  it  involves  a  candidate's 
own  campaign  event,  or  unless  it  is  travel 
to  one's  own  home  State  during  the  year 
in  which  that  seat  is  up. 

This  has  been  a  very  real  problem,  up 
to  now.  This  amendment  clarifies  the 
meaning  of  the  law,  solves  the  problem, 
and  provides  workable  guidelines  for  the 
future.  It  improves  and  clarifies  a  very 
perplexing  situation  caused  by  the  word- 
ing of  the  current  Federal  election  law. 
There  might  be  cases,  even  in  an  elec- 
tion year,  when  you  would  be  exempt  if 
you  were  going  to  a  funeral  or  an  event 
of  that  kind;  but  clearly,  if  it  is  a  politi- 
cal event,  you  would  be  excluded  from 
traveling  on  corporate  planes  or  cars  or 
any  other  transportation  furnished  by 
corporations  or  labor  unions. 

Mr.  President,  I  have  discussed  this 
amendment.  I  think  it  is  acceptable. 

Mr.  CANNON.  Mr.  President,  I  have 
discussed  this  amendment  with  the  Sena- 
tor from  Kansas.  I  believe  it  is  a  good 
amendment,  and  I  am  willing  to  accept 
it. 
I  yield  back  the  remainder  of  my  time. 
Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

up    AMENDMENT    NO.    720 

Mr.  SCHMITT.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  request 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
ScHMrrr)  proposes  unprinted  amendment 
No.  720. 

Mr.  SCHMITT..  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  69,  between  lines  2  and  3,  Insert 
the  following: 

(b)  Section  315(a)  of  the  Act  (2  U.S.C. 
438(a))  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  Commission  shall  determine  the  sub- 
ject of  its  audits  under  paragraph  (8)  (ex- 
cept those  relating  to  payments  received  by 
a  candidate  under  Chapter  95  or  Chapter  96 
of  the  Internal  Revenue  Code  of  1954)  by  a 
random  procedure  in  n  manner  to  be  deter- 
mined by  the  Commission.  No  candidate  for 
election  or  for  nomination  for  election  to 
the  Senate  or  the  House  of  Representatives 
shall  be  audited  by  the  Commission  more 
than  once  In  any  calendar  year. 

Nothing  in  this  subsection  shall  prohibit 
the    Commission    from    conducting    audits 
when  It  has  received  a  complaint  or  where  it 
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has  other  information  leading  It  to  believe 
that  such  an  audit  is  required." 

Mr.  SCHMITT.  Mr.  President,  I  think 
it  is  important  for  all  candidates  for 
election  to  the  U.S.  Senate  and  to  the 
Congress  to  be  assured  of  fairness  in  the 
auditing  of  their  campaign  records. 

Because  of  the  possibilities  that  there 
might  be  a  misuse  of  the  discretion  now 
available  to  the  Federal  Election  Com- 
mission of  this  auditing  procedure,  I 
think  it  is  important  to  insure  that  that 
procedure  is  random. 

This  amendment  simply  would  have 
that  effect.  It  would  require  the  Commis- 
sion to  determine  the  audits  by  a  ran- 
dom procedure  in  a  manner  to  be  deter- 
mined by  the  Commission  itself. 

No  candidate  for  election  or  for  nomi- 
nation for  election  to  the  Senate  or  the 
House  of  Representatives  shall  be  au- 
dited by  the  Commission  more  than  once 
in  any  calendar  year  in  the  event  that 
that  should  occur  randomly. 

Also,  I  think  it  is  important  to  note 
that  this  amendment  would  do  nothing 
that  would  prohibit  the  Commission  from 
conducting  audits  when  it  has  received  a 
complaint  about  a  particular  candidate's 
campaign  procedures  or  where  it  has 
other  information  leading  it  to  believe 
that  such  an  audit  is  required. 

I  think  this  amendment  is  in  the  best 
interest  of  all  candidates  and  potential 
candidates  for  the  Congress,  and  I  be- 
lieve the  distinguished  chairman  and 
floor  manager  is  willing  to  accept  this 
amendment.  If  he  is  then  I  will  not  re- 
quire any  further  consideration. 

Mr.  CANNON.  Mr.  President,  I  have 
discussed  the  amendment  with  the  Sen- 
ator from  New  Mexico.  I  think  the  pro- 
vision for  a  random  audit  is  good.  It 
does  not  prohibit  the  Commission  from 
conducting  audits  where  it  has  received 
a  complaint  or  where  it  has  other  in- 
formation leading  it  to  beheve  that  such 
an  audit  is  required,  but  it  does  insist  on 
fairness  simply  by  a  random  method  of 
selection  for  the  audits  that  are  made  on 
any  periodic  basis,  and  I  am  willing  to 
accept  the  amendment. 

The    PRESIDING    OFFICER.    Is    all 
time  yielded  back? 
Mr.  SCHMITT.  I  yield  back  my  time. 
Mr.  CANNON.  I  yield  back  my  time 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico. 
The  amendment  was  agreed  to 
The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment. 


UP  AMENDMENT  NO.   721 

Mr.  CANNON.  Mr.  President,  I  send  an 
amendment  to  the  desk,  a  technical 
amendment,  and  ask  that  it  be  reported 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  technical  unprinted  amendment  No 
721: 

On  page  4i,  strike  out  line  4. 

On  page  41,  line  5,  strike  out  "part"  and 
Insert  in  lieu  thereof  "Act". 

On  page  43,  line  9,  strike  out  "for"  and  in- 
sert In  lieu  thereof  "to". 

On  page  54,  line  8.  after  "Section  403(e)" 
insert  "of  the  Act". 

On  page  65,  line  5,  strike  "4llb"  and  Insert 
in  lieu  thereof  "441b  ". 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  those 
amendments  are  strictly  amendments  of 
a  technical  nature,  and  I  hope  the  Sen- 
ate will  agree  to  it. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Nevada. 

The  amendment  was  agreed  to. 

UP  AMENDMENT   N0^722 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  I  send  to  the  desk  and  ask 
for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  foUows: 

The  Senator  from  Idaho' (Mr.  McCluke) 
proposes    unprinted   amendment    numbered 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  59,  line  3,  strike  out  "(b)"  and 
Insert  in  lieu  thereof  "(c)". 

On  page  59,  between  lines  2  and  3,  Insert 
the  following: 

(b)  Section  316(a)  (10)  of  the  Act  (8 
use.  438(a)  (10))  is  amended  by  insert- 
ing at  the  end  thereof  the  following-  "in 
prescribing  such  rules  and  regulations,  the 
Commission  and  the  Internal  Revenue  Serv- 
ice shall  consult  and  work  together  to  pro- 
mulgate rules  and  regulations  which  are 
mutually  consistent.  The  Commission  shall 
report  to  the  Congress  annually  on  the  steps 
it  has  taken  to  comply  with  this  paragraph.". 

Mr.  McCLURE.  Mr.  President,  there 
is  a  problem  which  is  building  which  I 
think,  we  can  solve. 

The  problem  is  easy  to  state.  The  solu- 
tion is  harder  to  state.  The  contributions 
and  expenditures  of  monev  and  other 
things  of  value  for  political  purposes  are 
regulated  not  only  by  the  Federal  Elec- 
tion Campaign  Act.  as  amended,  but 
they  are  also  subject  to  the  Internal 
Revenue  Code  of  1954. 

Unless  appropriate  steps  are  taken  it 
is  entirely  possible  and,  in  fact,  now 
seems  likely,  that  there  will  be  conflict- 
ing regulations  promulgated  by  the  FEC 
and  IRS.  Individuals  and  political  com- 
mittees might^and  I  think  probably 
will— find  themselves  in  an  irreconcil- 
able confiict  obeying  one  set  of  regula- 
tions which  will  place  them  in  violation 
of  another. 

Moreover,  the  confusion  and  incon- 
sistency between  the  FEC  and  IRS  regu- 
lations, even  if  not  totally  contradictory, 
will  lead  to  unnecessary  paperwork  and 
lawyers'  fees  and  widespread  uncertain- 
ty about  how  to  proceed. 

Mr.  President,  it  seems  to  me  we  might 
try  to  resolve  this  issue  by  providing  that 
the  regulations  come  back  to  Congress  for 
resolution.  We  already,  under  this  bill, 
provide  that  the  regulations  of  the  Fed- 
eral Election  Commission  are  referred 
back  to  Congress  under  the  existing  law, 
and  this  bill  changes  the  period  of  time 
for  those  reviews  from  30  days  to  20  days. 

Another  section  of  this  bill  calls  for  the 
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reference  of  IRS  regulations  back  to  Con- 
gress for  review  so  far  as  they  relate  to 
the  IRS  audit  of  the  Presidential  cam- 
paign funds.  That  Is  in  existing  law. 

The  bill  before  us  seeks  to  amend  that 
provision  In  conformity  with  the  other, 
providing  for  the  20-day  review  by  Con- 
gress of  that  set  of  regulations. 

What  I  would  suggest  is  that  the  law 
be  amended  at  the  appropriate  place  to 
provide  that  the  Commissioner  of  Inter- 
nal Revenue  is  directed  to  submit  any  In- 
ternal Revenue  regulations  concerning 
political  committees  to  Congress  for  a 
period  of  20  legislative  days  as  defined  in 
2  use.  438,  and  such  regulations  shall 
be  subject  to  approval  or  rejection  provi- 
sions contained  in  that  section. 

This  would  subject  those  IRS  regula- 
tions to  precisely  the  same  kind  of  review 
that  is  required  of  the  PEC  regulations 
and  of  the  IRS  regulations  dealing  with 
the  audit  of  the  Presidential  campaign 
funds. 

I  think  a  statement  of  the  problem  is 
easy  to  make.  There  may  be  other  solu- 
tions to  the  problems  that  are  preferable 
to  this.  I  am  open  on  the  solution,  but  I 
think  this  suggestion  perhaps  might  work 
our  way  out  of  what  otherwise  might  be  a 
dilemma. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  would  be  happy  to 
yield  to  the  Senator  from  Iowa. 

Mr.  CLARK.  I  read  the  amendment 
the  Senator  sent  to  the  desk,  and  It 
seemed  to  me  the  amendment  simply  said 
the  IRS  and  the  FEC  ought  to  cooperate 
on  such  matters,  and  that  seemed  per- 
fectly sensible.  It  seemed  to  me  the  ex- 
planation I  just  heard  was  a  rather  dif- 
ferent one. 

Mr.  McCLURE.  I  thank  the  Senator 
for  bringing  that  up.  I  have  two  different 
amendments.  One  of  them  to  which  the 
Senator  refers  simply  requires  consulta- 
tion but  provides  no  mechanism  by  which 
the  conflicts  would  be  resolved. 

The  other  amendment  which  is  at  the 
desk  calls  for  the  submission  of  the  IRS 
regulations  back  to  Congress,  and  I  would 
invite  the  Senator's  attention  to  that  one. 
Mr.  CLARK.  Does  the  Senator  with- 
draw his  other  amendment? 

Mr,  McCLURE.  The  amendment  which 
I  have  at  the  desk  is  to  be  considered.  I 
would  say,  and  is  the  one  that  calls  for 
the  reference  of  the  IRS  regulations  to 
Congress  as  FEC  regulations  and  other 
IRS  regulations  are. 

Mr.  CLARK.  Then  the  Senator,  if  I 
understand  his  intent,  would  give  Con- 
gress a  veto  over  IRS  regulations  that 
involve  electoral  questions. 

Mr  McCLURE.  I  would  say  to  the 
Senator  that  is  correct,  in  exactly  the 
same  way  that  we  have  the  veto  on  the 
FEC  regulations  or  on  the  IRS  regula- 
tions dealing  with  the  audit  of  Presiden- 
tial campaign  funds. 

Let  me  identify  to  the  Senator  from 
Iowa  my  dilemma.  We  do  not  know  when 
there  is  going  to  be  a  conflict  between  the 
two  regulations.  We  have  no  mechanism 
by  which  we  identify  either  the  existence 
of  a  conflict  or  the  area  of  a  conflict 
until  after  somebodv  is  caueht  in  it. 

It  seems  to  me  that  unless  we  devise 
some  mechanism  to  identify  the  conflict 


and  then  trigger  a  resolution  process  that 
somebody  is  going  to  be  caught  before 
we  find  out  that  the  problem  exists- 

The  only  other  way  I  can  see  to  avoid 
that  conflict  is  to  impose  that  obligation 
upon  us  to  Identify  whether  the  problem 
exists  and  to  try  to  conform  the  regula- 
tions here  at  this  level  in  Congress  as  we 
do  on  the  FEC  regulations  themselves. 

Mr.  SCHMTTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator  from  New  Mexico. 

Mr.  SCHMITT.  I  just  might  add  to 
this  that  there  Is  a  considerable  degree 
of  uncertainty  even  today  about  what 
the  IRS  may  or  may  not  do  with  respect 
to  the  funds  expended  by  a  political 
committee  after  an  election.  I  think  all 
of  us  who  now  under  the  new  code  of 
conduct  are  utilizing  our  political  com- 
mittee for  certain  necessary  and  actually 
approved  office  expenses  would,  in  fact, 
appreciate  some  amendment  of  the  kind 
proposed  by  the  Senator  from  Idaho.  It 
would  help  to  remove  that  uncertainty 
or  at  least  resolve  it  in  a  timely  manner 
when  the  actual  event  occurred. 

I  commend  the  Senator  for  his  efforts 
In  this  area. 

Mr.  McCLURE.  I  thank  the  Senator 
from  New  Mexico. 

I  am  happy  to  yield  to  the  Senator 
from  Iowa. 

Mr.  CLARK.  If  the  Senator  will  yield 
1  minute.  I  do  not  intend  to  ask  for  a 
rollcall  vote,  I  do  not  know  how  any  other 
Member  of  the  body  feels.  I  think  the 
Senator  has  some  justice  in  saying  that 
if  we  are  going  to  be  able  to  veto  regu- 
lations from  the  FEC,  that  it  makes  sense 
to  do  so  for  the  IRS.  I  personally  feel  it 
is  a  mistake  for  Congress  to  have  a  veto 
over  either  the  FEC  or  the  IRS.  I  think 
if  we  are  going  to  decide  what  IRS  regu- 
lations apply  to  us  and  our  political 
cases,  we  are  really  going  beyond  an  area 
that  we  should  be  regulating.  It  seems 
to  me  we  are  better  to  leave  that  to  IRS 
than  for  us  to  decide  what  IRS  regula- 
tions apply  to  us.  But  I  think  I  would  be 
in  the  minority  in  that. 

Mr.  McCLURE.  WUl  the  Senator  agree 
that  there  is  the  possible  problem  of  the 
conflict  between  th^  two?  f' 

Mr.  CLARK.  Yes.  / 

Mr.  McCLURE.  And  there  ha^to  be 
devised  some  mechanism  for  the  resolu- 
tion of  that  conflict  other  than  some 
poor  political  committee  treasurer  going 
to  jaU  in  the  effort  to  find  out  which  of 
the  regulations  is  correct. 

Mr.  CLARK.  I  agree.  I  hope  the  Sena- 
tor's first  amendment,  really  addressed 
to  that — maybe  not  in  such  a  final  way— 
at  least  wUl  attempt  to  bring  the  two  to- 
gether and  force  them  to  come  to  some 
conclusion  together  rather  than  leaving 
it  to  Congress. 

Mr.  McCLURE.  I  appreciate  the  com- 
ments of  the  Senator  from  Iowa. 

Mr.  CANNON.  Mr.  President,  I  can 
support  the  Senator  from  Idaho  insofar 
as  requiring  the  IRS  and  the  FEC  to 
consult  and  work  together  to  promul- 
gate rules  that  are  mutually  consistent. 
But  I  could  not  support  giving  Congress 
the  right  to  veto  proposed  IRS  regula- 
tions in  this  particular  area. 


I  think  that,  if  we  direct  that  they  con- 
sult and  work  together  and  that  they 
report  to  Congress  annually  on  the  steps 
they  have  taken  to  comply  with  that  di- 
rection, that  would  give  us  a  handle  on 
it  that  if  we  werb  required  to  take  fur- 
ther action  on,  we  could. 

Do  I  understand  that  the  Senator  has 
two  amendments  he  is  offering? 

Mr.  McCLURE.  The  Senator  Is  cor- 
rect. I  offered  the  first  one,  the  IRS  re- 
ferral amendment,  as  the  first  of  the  two 
amendments. 

Mr.  CANNON.  Is  that  the  one  that  I 
have  here  that  says : 

On  page  59,  between  lines  2  and  3.  insert 
the  following: 

(b)  Section  315(a)  (10)  of  the  Act  (2  U.SC. 
438(a)  (10))  Is  amended  by  inserting  at  the 
end  thereof  the  following:  "in  prescribing 
such  rules  and  regulations,  the  Commission 
and  the  Internal  Revenue  Service  shall  con- 
sult and  work  together  to  promulgate  rules 
and  regulations  which  are  mutually  consist- 
ent. The  Commission  shall  report  to  the  Con- 
fess annually  on  the  steps  It  has  taken  to 
comply  with  this  paragraph.". 

Mr.  McCLURE.  I  say  to  the  Senator 
that  is  the  second  of  my  two  amend- 
ments. The  other  the  Senator  from  Iowa 
had  is  the  one  that  calls  for  the  referral 
of  the  IRS  regulations. 

Mr.  CANNON.  Referral  back  to  Con- 
gress. 
Mr.  McCLURE.  Back  to  Congress. 
Mr.  CANNON,  I  would  have  to  oppose 
that  amendment  then.  The  other  amend- 
ment I  would  be  willing  to  accept,  but  I 
cannot  accept  this  amendment. 

If  the  Senator  will  yield  back  his  time, 
Mr.  President.  I  yield  back  the  remainder 
of  my  time. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  withhold  that  for  just  one 
moment? 

Mr.  CANNON.  Yes. 

Mr.  McCLURE.  Mr.  President,  I  ap- 
preciate the  good  faith  effort  of  the  Sen- 
ator from  Nevada  to  accommodate  a  so- 
lution to  the  problem.  The  only  reason  I 
offered  the  one  that  calls  for  the  IRS  re- 
ferral is  because  the  other  does  not  have 
any  resolution  mechanism.  It  only  calls 
for  them  to  consult,  which  would  be  an' 
improvement,  and  in  the  event  that  the 
amendment  offered  by  the  Senator  from 
Idaho  on  the  reference  of  the  IRS  regu- 
lations is  not  approved  by  the  Senate  I 
would  offer  the  other  one,  I  would  say  to 
both  the  Senator  from  Nevada  and  the 
Members  of  this  body. 

But  I  would  hope  that  -we  might  get 
the  IRS  reference  amendment  adopted 
because  that  would  impose  a  resolution 
mechanism,  and  the  other  does  not. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  CANNON,  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and  move 
to  table  the  amendment  of  the  Senator 
from  Idaho, 

The  PRESIDING  OFFICER,  Does  the 
Senator  from  Idaho  yield  back  the  re- 
mainder of  his  time? 

Mr.  McCLURE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
Is  yielded  back. 

The  question  is  on  agreeing  to  the  mo- 
tion to  lay  on  the  table. 
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Mr.  McCLURE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  not  a  sufficient  second. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
(Putting  the  question.)  The  ayes  have  it 
and  the  motion  is  tabled. 

UP  AMENDMENT  NO.  723 

Mr.  McCLURE.  Mr.  President,  I  offer 
my  second  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  unprlnted  amendment  No.  723. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  70,  after  line  16,  Insert  the 
following : 

The  Director  of  Internal  Revenue  Is  di- 
rected to  submit  any  Internal  Revenue 
regulation  concerning  political  committees 
to  the  Congress  for  a  period  of  20  legislative 
days  as  defined  in  2  U.SC,  438  and  such 
regulations  shall  be  subject  to  approval  or 
rejection  provisions  contained  In  that 
section, 

Mr.  McCLURE.  Mr.  President,  this  is 
the  amendment  we  discussed  earlier. 

Mr.  CANNON.  This  is  the  amendment 
I  read  earlier  then. 

Mr.  McCLURE.  The  Senator  is  correct. 

Mr.  CANNON.  I  am  willing  to  accept 
this  amendment  of  the  Senator  from 
Idaho  and  am  prepared  to  yield  back  my 
time. 

Mr.  McCLURE.  Mr.  President,  I  yield 
back  my  time. 

Mr.  CANNON.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

ADDITIONAL    STATEMENTS    SUBMITTED 

Mr.  CRANSTON.  Mr.  President,  in  our 
lengthy  deliberations  on  S.  926  I  found 
it  necessary  to  vote  against  one  amend- 
ment which  I  actually  strongly  support, 
and  to  vote  for  an  amendment  I  actu- 
ally strongly  oppose.  Such  votes  are  al- 
ways confusing  to  constituents,  and  usu- 
ally involve  complicated  legislative  sit- 
uations which  seldom  are  well  under- 
stood off  the  Hill. 

The  first  of  these  votes  occurred  last 
Wednesday,  when  I  joined  with  55  other 
Senators  to  defeat  an  amendment  by 
Senator  Hatfield  which  would  have  in- 
cluded primaries  under  the  public  fi- 
nancing provisions  of  S.  926. 

I  believe  in  and  have  long  supported 
public  financing  in  primaries  as  well  as 
general  elections.  I  testified  for  primary 
public  financing  before  the  Rules  Com- 
mittee. But  I  and  the  other  major  sup- 
porters of  S.  926  had  several  weeks  ear- 
lier decided  not  to  try  to  include  pri- 
maries in  our  public  financing  proposal 
because  we  sensed  strong  opposition  even 
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among  Senators  who  might  support  pub- 
lic financing  m  general  elections. 

Thus.  I  believed  Senator  Hatfield's 
amendment  if  adopted  would  have  turned 
a  majority  of  Senators  against  the  bill 
itself— dodging  all  public  financing,  in 
both  primaries  and  general  elections. 
Since  I  hoped  that  we  could  at  least 
achieve  public  financing  in  general  elec- 
tions, I  voted  against  the  Hatfield 
amendment,  even  though  I  favor  the 
public  financing  in  primaries. 

That  hope  withered  and  died  yester- 
day when  it  became  obvious  that  not 
enough  Republican  Senators  would  join 
with  the  majority  of  Democratic  sup- 
porters of  the  bill  to  give  us  cloture.  Prior 
to  yesterday's  cloture  vote,  the  fioor  lead- 
ers for  the  bill  decided  that  if  we  failed 
to  achieve  or  come  close  to  cloture,  we 
would  move  to  strike  title  I  in  the  hopes 
of  salvaging  the  worthwhile  reforms  in 
title  II.  Thus,  when  Senator  Allen 
moved  to  strike  title  I  at  the  conclusion 
of  the  unsuccessful  cloture  vote,  we 
joined  to  approve  his  motion. 

Mr.  President.  I  want  to  reaffirm  my 
strong  support  for  public  finance  in  both 
primary  and  general  elections.  What 
happened  yesterday  was  only  a  setback 
in  our  efforts  to  stop  the  corrosion  of 
our  body  politic  caused  by  our  legisla- 
tors' total  dependence  on  private  cam- 
paign contributions. 

We  will  achieve  public  financing  of 
Federal  elections — it  is  only  a  matter  of 
time.  And  when  we  do  achieve  it.  both 
major  parties  will  be  the  better  for  it. 
Most  of  all.  our  country  and  all  Its  peo- 
ple will  be  the  better  for  it. 

Mr.  CLARK.  Mr.  President,  the  failure 
of  the  Senate  to  adopt  congressional 
public  financing  is  indeed  a  disappoint- 
ment. Nevertheless,  I  should  like  to  take 
a  moment  to  express  my  gratitude  to  a 
number  of  people  without  whom  this  ef- 
fort never  would  have  been  possible. 

Foremost  among  those  is  the  distin- 
guished majority  leader.  Senator  Robert 
C.  Byrd.  His  cooperation  in  scheduling 
S.  926  and  his  unswerving  support 
throughout  the  filibuster  demonstrate 
once  again  his  outstanding  leadership 
and  his  commitment  to  strengthening 
this  great  institution.  The  same  can  be 
said  for  distinguished  majority  whip. 
Senator  Cranston,  who  was  an  original 
sponsor  of  S.  926  and  devoted  many 
hours  of  his  valuable  time  to  this 
endeavor. 

The  support  and  splendid  cooperation 
of  the  distinguished  floor  manager  and 
chairman  of  the  Rules  Committee,  Sena- 
tor Cannon,  was  crucial  to  this  endeavor. 
Once  again,  he  has  demonstrated  great 
fairness,  as  well  as  a  remarkable  knowl- 
edge of  our  campaign  laws.  I  also  wanted 
to  extend  my  thanks  to  the  distinguished 
minority  floor  manager  for  his  courtesy 
and  good  faith,  in  spite  of  our  disagree- 
ments. As  always,  the  senior  Senator 
from  Oregon  has  been  a  pleasure  to 
work  with. 

Two  of  the  other  original  sponsors  of 
S.  926  deserve  special  mention  as  well. 

The  senior  Senator  from  Massachu- 
setts, Senator  Kennedy,  has  been  the 
driving  force  behind  congressional  pub- 
lic flnancing  for  many  years— indeed  the 


driving  force  behind  nearly  every  major 
piece  of  reform  legislation  in  the  Senate. 
And  special  thanks  must  go  to  the  senior 
Senator  from  Maryland.  Senator  Ma- 
THiAs.  who  returned  from  the  SALT  talks 
to  help  assist  in  breaking  the  filibuster 
and  has  stood  firmly  behind  public  fl- 
nancing this  year,  as  in  other  years. 

Unfortunately.  Mr.  President,  yester- 
day's vote  is  being  perceived  in  some 
quarters  as  defeat  for  the  administra- 
tion. Rather.  I  believe  it  is  a  defeat  for 
the  Congress  and  for  the  American  peo- 
ple. But  the  administration— President 
Carter,  Vice  President  Mondale,  and 
their  staffs — have  provided  strong  sup- 
port for  congressional  public  financing 
and  merit  our  deepest  thanks. 

Finally,  Mr.  President.  I  would  hke  to 
thank  the  many  staff  members  without 
whose  assistance  this  effort,  as  with  most 
efforts,  would  have  been  impossible.  Par- 
ticularly. I  would  like  to  mention  the  out- 
standing work  of  Gary  Parker  of  Sena- 
tor Kennedy's  staff,  Ed  Hall  of  the  Rules 
Committee.  Tom  Hart  of  the  Democratic 
Policy  Committee  and  Mary  Jane 
Checchi  of  Senator  Robert  Byrd's  office. 

UP    AMENDMENT     NO.     724 

Mr.  BROOKE.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Brooke),  for  himself,  Mr.  Allen,  Mr. 
Case.  Mr.  Clark.  Mr.  Danforth.  Mr. 
Johnston.  Mr.  Leahy.  Mr.  Mathias.  and 
Mr.  Wallop,  proposes  an  imprinted 
amendment  No.  724. 

Mr.  BROOKE.  Mr.  President.  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
Objection,  it  Is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section : 

STATUTE    OF    LIMITATIONS 

Sec.  (a)    Section  406  of  the  Federal 

Election  Campaign  Act  of  1971  (2  U.S.C.  455) 
Is  repealed. 

(b)  The  repeal  made  by  subsection  (a) 
applies  with  respect  to  the  prosecution  of 
violations  occurring  after  the  date  which  ts 
three  years  before  the  date  of  enactment  of 
this  Act. 

Mr.  BROOKE.  Mr.  President,  I  offer 
this  amendment  for  Mr.  Allen,  Mr.  Case, 
Mr.  Clark,  Mr.  Danforth,  Mr.  Johnston. 
Mr.  Leahy.  Mr.  Mathias,  Mr.  Wallop 
and  myself. 

Mr.  President,  this  amendment  Is  sim- 
ple and  straightforward.  It  would  repeal 
the  section  of  the  Campaign  Reform  Acf 
of  1974  which  reduced  to  3  years  from  5 
years  the  statute  of  limitations  on  cam- 
paign law  violations. 

The  amendment  would  give  the  Jus- 
tice Department  more  time  to  investi- 
gate and  to  prosecute  violations  of  the 
election  campaign  law. 

And  it  would  restore  equity  to  this  area 
of  the  law.  For  as  former  Watergate  Spe- 
cial Prosecutor  Henry  Ruth  maintained 
in  1975,  when  he  was  advocating  the  re- 
peal of  this  provision,  this  provision  pro- 
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vides  special  privileges  for  Members  of 
Congress  not  enjoyed  by  the  average 
citizen. 

The  average  citizen's  statute  of  lim- 
itations for  Federal  criminal  and  law 
violations  is  5  years,  Mr.  President.  And 
the  statute  of  limitations  for  campaign 
law  violations  was  5  years  prior  to  a 
change  in  a  House-Senate  conference 
which  reduced  it  to  3  years. 

I  emphasize  that  this  amendment 
would  not  have  a  retroactive  effect.  I  be- 
lieve that  would  be  unconstitutional.  It 
would  be,  of  course,  ex  post  facto.  The  re- 
peal "applies  with  respect  to  the  prose- 
cution of  violations  occurring  after  the 
date,  which  is  3  years  before  the  date  of 
enactment  of  this  act." 

Mr.  President,  in  the  interests  of  jus- 
tice and  in  equity,  I  urge  my  colleagues 
to  support  this  amendment.  It  is  sound 
and  is  an  amendment  which  should  be 
adopted. 

I  have  discussed  this  with  the  distin- 
guished ranking  minority  Member  and 
the  distinguished  manager  of  the  bill,  and 
I  would  be  very  pleased  to  respond  to  any 
questions  pertaining  to  this  amendment. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  BROOKE.  Yes. 

Mr.  CANNON.  I  wonder  if  the  Sena- 
tor has  any  evidence  of  any  applicabilitv 
of  the  3-year  statute  that  has  involved  a 
hindrance.  let  us  say,  against  any  pro- 
spective violator.  ' 
Mr.  BROOKE.  None  at  all. 
Mr.  CANNON.  I  hate  to  see  us  change 
existing  law  if  there  is  no  basic  need  for 
It.  I  might  say.  by  way  of  history,  that 
in  1974  when  the  Senate  acted  on  the 
Federal  Election  Campaign  Act  Amend- 
ments of  1974,  we  did  not  affect  the 
statute  of  limitations  provision,  which 
was  prior  to  that  time  a  5-year  statute. 

When  we  went  to  conference  with  the 
House  of  Representatives,  the  House  had 
a  3-year  statutory  limit,  and  in  order  to 
get  a  bill,  that  was  one  of  the  areas  that 
the  Senate  gave  up  on,  to  get  the  House 
to  agree,  and  that  changed  the  statute  of 
limitations  to  3  years. 

I  do  not  have  any  particularly  strong 
feeling  one  way  or  the  other.  However 
the  Senator  seemed  to  indicate  it  might 
just  be  applied  to  Members  of  Congress 
It  applies  to  anyone  who  is  in  violation 
of  the  Federal  Election  Campaign  Act 
Mr.  BROOKE.  That  is  correct 
Mr.  CANNON.  So  it  applies  to  people 
other  than  Members  of  Congress 

Mr.   BROOKE.   The   Senator   is   ab- 
solutely right. 

Mr.  CANNON.  It  is  now  a  3-year 
statute,  and  I  am  reluctant  to  change 
it  as  long  as  there  is  not  any  demon- 
strated need:  but  I  do  not  feel  strongly 
enough  about  it  to  make  it  a  major  issue 
Mr.  BROOKE.  The  Senator  asked  if  i 
knew  of  any  cases.  I  do  not.  I  do  question 
the  wisdom  of  ever  having  changed  it 
from  5  to  3  years,  when  all  citizens  of  the 
United  States  have  a  5-year  statute  of 
imitations  for  all  other  Federal  crim- 
inal law  violations.  It  seems  to  me  that 
there  is  no  justifi-ation  for  those  sub- 
ject to  the  campaign  financing  law  to 


have  a  3 -year  statute  of  limitations  when 
the  rest  of  the  country  has  a  5 -year 
statute  of  limitations.  For  that  reason  I 
believe  it  ought  to  be  changed  back  to 
the  original  5  years. 

Mr.  NUNN.  The  5-year  statute,  as  the 
Senator  has  it  here  now.  commences  to 
run  as  of  the  time  of  the  passage  of  the 
act.  In  other  words,  after  the  passage 
of  the  act  the  statute  of  limitations  would 
be  a  5 -year  period? 

Mr.  BROOKE.  Yes.  We  cannot  change 
that  and  go  back  beyond  that.  That 
would  be  ex  post  facto,  and  clearly  un- 
constitutional. Subsection  (b)  of  my 
amendment  states  that^ 

The  repeal  made  by  subsection  (a)  applies 
with  respect  to  the  prosecutions  of  violations 
occurring  after  the  date  which  Is  three  years 
before  the  date  of  enactment  of  this  Act 
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In  1974,  it  was  a  3-year  statute  of  lim- 
itation, as  the  Senator  knows.  Therefore, 
it  could  not  go  bark  beyond  that 

The  PRESIDING  OFFICER  (Mr 
Melcher  > .  The  Senator  from  Oregon 

Mr.  HATFIELD.  Mr.  President,  since 
the  Senator  from  Massachusetts,  who 
has  not  only  distinguished  himself  here 
in  the  Senate  but  as  a  former  attorney 
general  of  his  State,  has  properly  under- 
scored the  fact  that  this  is  not  retro- 
active or  ex  post  facto,  because  that 
would  be  unconstitutional— it  is  only  post 
facto,  is  that  correct? 

Mr.  BROOKE.  Yes. 

Mr.  HATFIELD.  I  think  the  Senator's 
point,  then,  that  here  it  appears  on  the 
surface  that  we  have  given  ourselves 
the  Congress  of  the  United  States  and 
those  connected  with  the  Federal  elec- 
tion laws,  a  special  status  by  having  a  3- 
yflar  statute  of  limitations  rather  than  a 
3*year  statute.  I  understand  the  feeling 
of  the  Senator  from  Massachusetts  that 
since  the  rest  of  the  citizens  of  this 
country  are  under  a  5-year  statute  of 
limitations,  therefore,  for  the  appearance 
factor  alone,  if  nothing  else,  it  would  ap- 
pear to  me  that  this  is  an  amendment 
worthy  of  consideration  and  of  accept- 
ance at  this  time  on  the  part,  at  least, 
of  the  minority  manager  of  the  bill 

Mr.  BROOKE.  The  Senator  from  Ore- 
gon IS  exactly  correct.  That  is  exactly 
what  is  involved  here.  I  feel  it  would  ap- 
pear to  the  rest  of  the  country  that  we 
are  giving  ourselves  special  privileges 
We  are  trying  to  restore  confidence  in 
Congress,  and  I  think  restoring  the  stat- 
ute of  limitations  to  the  same  as  holds 
for  the  rest  of  the  country  would  be  one 
way  of  accomplishing  that. 

So  I  am  very  pleased  that  the  floor 
manager  is  willing  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back' 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 


Several  Senators.  Third  reading' 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  CANNON.  I  yield  back  my  time. 

Mr.  HATFIELD.  I  yield  back  my  time. 

Mr.  CANNON.  Mr.  President,  I  have  a 
title  amendment  at  the  desk,  which  I  ask 
that  the  clerk  report. 

The  PRESIDING  OFFICER.  That 
amendment  will  come  after  the  passage 
of  the  bill. 

Mr.  CANNON.  I  ask  unanimous  con- 
sent that  it  be  in  order  at  this  time 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  title  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  that  the  title  be  amended  so  as  to 
read: 

An  act  to  amend  the  Federal  Election  Cam- 
paign Act  of  1971,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  fitle  amendment  is  agreed 
to. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  926.  and  I  ask  unanimous 
consent  that  that  request  be  in  order  at 
this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass?  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON  of  California.  I  an- 
nounce  that   the   Senator  from    South 
Dakota    fMr.    Abourezk).    the   Senator 
from   Arkansas   fMr.   McClellan)     the 
Senator  from  Montana  (Mr.  Metcalf) 
the  Senator  from  Alabama  (Mr.  Spark- 
man),  the  Senator  from  Mississippi  (Mr 
Stennis),  the  Senator  from  West  Vir- 
ginia (Mr.  Ravdolph)  ,  the  Senator  from 
Minnesota    (Mr.    Anderson),    and    the 
Senator  from  Mississippi  (Mr.  Eastland) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
'Mr.  Randolph)  and  the  Senator  from 
Minnesota  (Mr.  Anderson)  would  each 
vote   yea." 

Mr    STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Nevada  (Mr.  Laxalt) 
and  the    Senator    from    Illinois    (Mr' 
Percy)  are  necessarily  absent. 

The  result  was  announced — yeas  88 
nays  1,  as  follows: 

fRollcall  Vote  No.  331  Leg.| 
YEAS — 88 

Al'en                     Bentsen  Byrd 

Baker                    Blden  Harrv  P    Jr 

Bartlett               Brooke  B>?d  S^bertC. 

Bayh                     Bumpers  Cannon 

Bellmon              Burdlck  case 
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Chafee 

Heinz 

Packwood 

ChUes 

Holllngs 

Pearson 

Church 

Huddleston 

Pell 

Clark 

Humphrey 

Proxmlre 

Cranston 

Inouye 

Rlbicofl 

Culver 

Jackson 

Riegle 

Curtis 

Javits 

Roth 

Danforth 

Johnston 

Sarbanes 

DeConcinl 

Kennedy 

Sasser 

Dole 

Leahy 

Schmltt 

Domenlcl 

Long 

Schwelker 

Durkln 

Lugar 

Scott 

Eagleton 

Magnuson 

Stafford 

Ford 

Mathlas 

Stevens 

Gam 

Matsunaga 

Stevenson 

Glenn 

McCIure 

Stone 

Gravel 

McGovern 

Talmadge 

GrlfBn 

Mclntyre 

Thurmond 

Hansen 

Melcher 

Tower 

Hart 

Metzenbaum 

Wallop 

Haskell 

Morgan 

Weicker 

Hatch 

Moynihan 

WUUams 

Hatfield 

Muskle 

Young 

Hathaway 

Nelson 

Zorinsky 

Hayakawa 

Nunn 

NAYS— 1 
Helms 

NOT  VOTINO- 

-11 

Abourezk 

Laxalt 

Randolph 

Anderson 

McClellan 

Sparkman 

Eastland 

Metcalf 

Stennis 

Goidwater 

Percy 

So  the  bill  (S.  926),  as  amended,  was 

passed,  as  follows: 

s.  926 

An  Act  to  amend  the  Federal  Election  Cam- 
paign Act  of  1971,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

Section   1.  This  Act  may  be  cited  as  the 

"Federal  Election  campaign  Act  Amendments 

of  1977". 

TITLE     I— AMENDMENTS     TO     FEDERAL 

ELECTION    CAMPAION    ACT    OF    1971 

CHANCES    IN    DEFINITIONS 

Sec.  101.  (a)  Section  301(e)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(e) )  (hereafter  In  this  Act  referred  to  as 
the  "Act").  Is  amended  by  striking  out  In 
paragraph  (4)  "the  national"  and  Inserting 
In  lieu  thereof  "any  political". 

(b)  Section  301(e)  (5)  of  the  Act  (2  U.S.C. 
431(e)(5))   Is  amended — 

(1)  by  amending  subparagraph  (B)  to 
read  as  follows: 

"(B)  the  use  of  real  or  personal  property 
and  the  cost  of  invitations,  food,  and  bever- 
ages, voluntarily  provided  by  an  Individual 
to  a  candidate  or  a  political  committee  of  a 
political  party  In  rendering  voluntary  per- 
sonal services  on  the  Individual's  residential 
premises  for  candidate-related  or  political 
party-related  activities,  to  the  extent  that 
the  cumulative  value  of  such  activities  by 
such  Individual  on  behalf  of  any  candidate 
does  not  exceed  $1,000  and  on  behalf  of 
any  political  committee  of  a  political  party 
does  not  exceed  $1,000  with  respect  to  any 
election;";  ^ 

(2)  by  amending  subparagraph  (C)  to  read 
as  follows : 

"(C)  the  sale  of  any  food  or  beverage  by 
a  vendor  for  use  In  a  candidate's  campaign 
or  for  use  by  a  political  committee  of  a  polit- 
ical party  at  a  charge  less  than  the  normal 
comparable  ch  rge,  If  such  charge  for  use 
In  a  candidate's  campaign  or  for  use  by  a 
political  committee  of  a  political  party  is  at 
least  equal  to  the  cost  of  such  food  or  bever- 
age to  the  vendor,  to  the  extent  that  the 
cumulative  value  of  such  activities  by  such 
vendor  on  behalf  of  any  candidate  does  not 
exceed  $1,000,  and  on  behalf  of  any  political 
committee  of  a  political  party  does  not  ex- 
ceed $1,000  with  respect  to  any  election:"; 

(3)  by  amending  subparagraph  (D)  to 
read  a<!  follows ; 

"(D)  any  unreimbursed  payment  for  travel 
expenses  made  by  an  Individual  who  on  his 


own  behalf  volunteers  his  personal  services 
to  a  candidate  or  a  political  committee  of  a 
political  party,  to  the  extent  that  the  cumu- 
lative amount  for  such  Individual  Incurred 
with  respect  to  such  candidate  does  not  ex- 
ceed $1,000,  and  vrtth  respect  to  such  political 
committee  of  a  political  party  docs  not 
exceed  $1,000  with  respect  to  any  election;"; 

(4)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (H) ;  and 

(5)  by  striking  out  all  after  the  semicolon 
In  subparagraph  (I)  and  adding  the  follow- 
ing: 

"(J)  funds  contributed  to  a  candidate  for 
delegate  or  delegate  to  a  State  or  national 
political  convention  or  any  unreimbursed 
payment  for  travel  and  subsistence  expenses 
made  by  any  delegate  or  any  candidate  for 
delegate  to  a  convention  or  caucus  of  a  politi- 
cal party  or  any  payment  of  expenses  in- 
curred by  a  State  or  local  political  party  In 
sponsoring  any  party  meeting,  caucus,  cr 
convention  held  for  the  purpose  of  selecting 
delegates  to  a  national  nominating  conven- 
tion of  a  political  party; 

"(K)  the  payment  by  a  State  or  local  com- 
mittee of  a  political  party  of  the  costs  of 
campaign  materials  used  in  connection  with 
volunteer  activities  on  behalf  of  a  candidate 
(such  as  pins,  bumper  stickers,  handbills, 
pamphlets,  posters,  and  yard  signs,  but  not 
including  the  use  of  broadcasting,  newspa- 
pers, magazines,  or  other  similar  types  of 
general  public  political  advertising)  If  such 
payments  areTmade  only  with  funds  not  ear- 
marked for  a  particular  candidate: 

"(L)  the  value  of  listing  or  mentioning  the 
name  of  any  Presidential  candidate  in  any 
Federal  or  non-Federal  candidate's  campaign 
materials.  Including  any  listing  or  mention- 
ing made  on  broadcasting  stations,  in  nevre- 
papers,  magazines,  or  other  similar  types  of 
general  public  political  advertising,  where 
the  purpose  of  such  listing  or  mentioning  is 
to  promote  the  candidacy  of  such  Federal  or 
non-Federal  candidate  and  such  listing  or 
mentioning  was  initiated  by  such  Federal  or 
non-Federal  candidate:  or 

"(M)  the  value  of  transportation  furnished 
by  a  person  to  a  candidate  in  that  person's 
vehicle,  vessel,  or  aircraft  other  than — 
.  "(1)  transportation  to  a  meeting,  or  other 
campaign  event,  at  which  the  candidate  will 
make  an  address  relative  to,  or  solicit  or  re- 
ceive contributions  to,  his  campaign,  or 

"(11)  transportation  to.  or  in.  the  State  or 
district  comprising  a  candidate's  potential 
constituency  provided  during  the  period  be- 
ginning on  the  earlier  of — 

"(1)  the  first  day  of  January  of  the  year 
preceding  the  year  In  which  the  term  for  the 
seat  to  which  the  candidate  seeks  election  is 
to  expire,  or 

"(II)  the  date  on  which  the  candidate 
qualifies  as  a  candidate  under  the  provisions 
of  section  301(b)  (1),  and  ending  on  the  first 
Tuesday  after  the  first  Monday  In  November 
of  such  year: " 

(c)  Section  301(f)  (4)  of  the  Act  (2  U.S.C. 
431(f)(4))  is  amended— 

(1)  by  amending  subparagraph  (D)  to 
read  as  follows: 

"(D)  the  use  of  real  or  personal  property 
and  the  cost  of  invitations,  food,  and  bever- 
ages, voluntarily  provided  by  an  individual 
to  a  candidate  or  a  political  committee  of  a 
political  iJarty  in  rendering  voluntary  per- 
sonal services  on  the  Individual's  residential 
premises  for  a  candidate-related  or  political 
party-related  activity,  to  the  extent  that  the 
cumulative  value  of  such  activity  by  such 
Individual  on  behalf  of  any  candidate  does 
not  exceed  $1,000,  and  on  behalf  of  any  po- 
litical committee  of  a  political  party  does 
not  exceed  $1,000  with  respect  to  any 
election;"; 

(2)  by  amending  subparagraph  (E)  to  read 
as  follows : 

"(E)  any  unreimbursed  payment  for  travel 
expenses  made  by  an  Individual  who,  on  his 
own  behalf,  volunteers  his  personal  services 


to  a  candidate  or  a  political  committee  of  a 
political  party,  to  the  extent  that  the  cumu- 
lative amount  for  such  Individual  incurred 
v/lth  respect  to  such  candidate  does  not  ex- 
ceed $1,000  and  with  respect  to  such  political 
committee  of  a  political  party  does  not  ex- 
ceed $1,000  with  respect  to  any  election;"; 

(3)  by  striking  out  In  subparagraph  (J) 
"the  national"  and  Inserting  in  lieu  thereof 
"any  political"  and  by  striking  out  "or"  im- 
mediately after  the  semicolon  in  such  sub- 
paragraph; 

(4)  by  adding  at  the  end  of  paragraph  (K) 
the  following: 

"(L)  the  value  of  listing  or  mentioning 
the  name  of  any  Presidential  candidate  in 
any  Federal  or  non-Federal  candidate's  cam- 
paign materials,  including  any  listing  or 
mentioning  made  on  broadcasting  stations. 
In  newspapers,  magazines,  or  other  similar 
types  of  general  public  political  advertising, 
where  the  purpose  of  such  listing  or  men- 
tioning Is  to  promote  the  candidacy  of  sucta 
Federal  or  non-Federal  candidate  and  such 
listing  or  mentioning  was  initiated  by  such 
Federal  or  non-Federal  candidate; 

"(M)  any  costs  incurred  by  a  delegate  or 
a  candidate  for  delegate  to  a  State  or  na- 
tional political  convention,  or  by  any  politi- 
cal committee  vrith  respect  to  such  delegate 
or  candidate  for  delegate,  without  regard  to 
whether  such  delegate  or  candidate  for  dele- 
gate Is  pledged  or  committed  to  any  presi- 
dential candidate,  or  any  unreimbursed  pay- 
ment for  travel  and  subsistence  expenses 
made  by  any  delegate  or  any  candidate  for 
delegate  to  a  convention  or  caucus  of  a  po- 
litical party  or  any  payment  of  expenses  In- 
curred by  a  State  or  local  political  party  In 
sponsoring  any  party  meeting,  caucus,  or 
convention  held  for  the  purpose  of  selecting 
delegates  to  a  national  nominating  conven- 
tion of  a  political  party: 

"(N)  the  payment  by  a  State  or  local  com- 
mittee of  a  political  party  of  the  costs  of 
campaign  materials  used  in  connection  with 
volunteer  activities  on  behalf  of  a  candidate 
(such  as  pins,  bumper  stickers,  handbills, 
pamphlets,  posters,  and  yard  signs,  but  not 
including  the  use  of  broadcasting,  news- 
papers, magazines,  or  other  similar  types  of 
general  public  political  advertising)  If  such 
payments  are  made  only  with  funds  not 
earmarked  for  a  particular  candidate,  but 
such  costs  shall  be  reported  In  accordance 
with  the  requirements  of  section  304(b):  or 

"(O)  the  value  of  transportation  fur- 
nished by  a  person  to  a  candidate  In  that 
person's  vehicle,  vessel,  or  aircraft  other 
than — 

"(i)  transportation  to  a  meeting,  or  other 
campaign  event,  at  which  the  candidate 
will  make  an  address  relative  to,  or  solicit 
or  receive  contributions  to,  his  campaign, 
or 

"(11)  transportation  to,  or  in,  the  State 
or  district  comprising  a  candidate's  potential 
constituency  provided  during  the  period  be- 
ginning on  the  earlier  of — 

"(I)  the  first  day  of  January  of  the  year 
preceding  the  year  In  which  the  term  for 
the  seat  to  which  the  candidate  seeks  elec- 
tion is  to  expire,  or 

"(II)  the  date  on  which  the  candidate 
qualifies  as  a  candidate  under  the  provisions 
of  section  301(b)(1),  and  ending  on  the 
first  Tuesday  after  the  first  Monday  in  No- 
vember of  such  year: ". 

(d)  Section  301  (o)  of  the  Act  (2  U.S.C. 
431(0))  is  amended  by  inserting  a  comma 
and  "and  as  amended  thereafter"  Imme- 
diately before  the  semicolon. 

organization  of  polttical  commtttees 

Sec.  102.  (a)  Section  302(a)  of  tbe  Act 
(2  use.  432(a) )  Is  amended — 

(1)  by  striking  out  "chairman  or"  in  the 
second  sentence;  and 

(2)  by  striking  out  "chairman  or  treas- 
urer, or  their  designated  agents"  In  the  third 
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sentence    and     Inserting    In    lieu    thereof 
"treasurer,  or  his  designated  agent". 

(b)  Section  302(e)  of  the  Act  (2  U.SC 
432(e))  Is  amended— 

(1)  by  Inserting  before  the  period  In  the 
nrst  sentence  In  paragraph  (1)  "or  notify 
the  Commission  that  such  Individual  will 
not  authorize  any  political  committee  to 
receive  contributions  or  make  expenditures 
on  his  behalf"; 

(2)  by  strUtlng  out  "a"  Immediately  be- 
fore "political  committee"  in  paragraph  (2) 
and  Inserting  in  lieu  thereof  "an  author- 
ized"; and 

(3)  by  adding  at  the  end  thereof  the 
following : 

"(4)  The  name  of  each  principal  cam- 
paign committee  of  a  candidate  shall  in- 
clude the  name  of  such  candidate.". 

HECISTHATION    OF   POLmCAL    COMMrrms 

Sec.  103.  (a)  Section  303(b)  of  the  Act 
(2  U.S.C.  433(b) )  is  amended— 

(1)  by  striking  out  paragraph  (3)  and 
redesignating  paragraphs  (4),  (5).  and  (6) 
as  paragraphs  (3 1 ,  (4) ,  and  (5) ,  respectively: 

(2)  by  striking  out  paragraphs  (7)  and 
(8)  and  redesignating  paragraph  (9)  as 
paragraph  (6);  =.    *-       >   ;     « 

(3)  by  adding  "and"  at  the  end  of  para- 
graph (6),  as  redesignated  In  paragraph 
(2) ;  and 

(4)  by  striking  out  paragraph  (10)  and 
redesignating  paragraph   (11)   as  paragraph 

(b)  Section  303(c)  of  the  Act  (2  U.S  C 
433(c))  Is  amended  by  Inserting  immedi- 
ately before  the  period  a  comma  and  "ex- 
cept that  any  change  In  the  information  re- 
quired by  subsection  (b)  (5)  need  not  be 
reported  by  a  multlcandldate  committee  as 
denned  In  section  320(a)  (4) ". 

(c)  Section   303(e)    of  the  Act    (2   USC 
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Immediately  before  "political  committee  , 
and  inserting  in  lieu  thereof  "an  author/ 
ized".  / 

REPORTS  \ 

Sec.  104.  (a)  Section  304(a)  of  the  Act  (2 
U.S.C.  434(a))  Is  amended  to  read  as  fol- 
lows: 

"'a)(l)  Except  as  otherwise  provided  In 
paragraph  (2),  each  treasurer  of  a  political 
committee  registered  with  the  Commission 
as  provided  In  section  303  and  each  candi- 
date for  election  to  such  office  who  has  not 
designated  a  principal  campaign  committee 
as  provided  in  section  302(e)(1)  shall  file 
with  the  Commission  reports  of  recelots  and 
expenditures  on  forms  to  be  prescribed  or 
approved   by   such   Commission. 

"The  reports  referred  to  In  the  preceding 
sentence  shall  be  filed  as  follows: 

"(A)  In  any  calendar  year  In  which  an  in- 
dividual Is  a  candidate  for  Federal  office 
and  an  election  for  such  Federal  office  is 
held  In  such  year — 

"(1)  each  political  committee  authorized 
by  a  Presidential  candidate  to  accept  con- 
tributions or  make  expenditures  on  his  be- 
half and  which  operates  In  more  than  one 
State,  each  multlcandldate  political  commit- 
tee or  political  committee  authorized  by  a 
Presidential  candidate  to  accept  contribu- 
tions or  make  expenditures  on  his  behalf 
with  respect  to  which  the  Commission  has 
approved  a  request  filed  as  provided  In  para- 
graph (3).  and  each  Presidential  candidate 
who  has  not  designated  a  principal  cam- 
paign committee  as  provided  in  section  302 
(e)  (1)  shall  file  such  reports  monthly  as  re- 
quired bv  the  Commission,  exceot  that  In 
lieu  of  filing  the  report  otherwise  due  In 
November  of  such  year,  a  reoort  shall  be 
filed  not  later  than  the  twelfth  dav  before 
the  date  on  which  such  election  Is  held  and 
shall  be  complete  as  of  the  twentieth  day 
before  the  date  of  such  election; 
"(11)  In  any  other  case,  such  reports  shall 


be  filed  not  later  than  the  twelfth  day  be- 
fore the  date  on  which  such  election  is  held 
and  such  reports  shall  be  complete  as  of  the 
twentieth  day  before  the  date  of  any  such 
election,  and.  In  addition  thereto,  such  re- 
ports shall  be  filed  not  later  than  the  tenth 
day  following  the  close  of  each  calendar 
quarter  (hereinafter  referred  to  as  'quar- 
terly reports'),  such  reports  to  be  complete 
as  of  the  close  of  such  calendar  quarter  ex- 
cept that  If  any  report  which  must  be  filed 
prior  to  any  such  election  U  due  during  the 
period  beginning  on  the  fifth  day  following 
the  close  of  any  calendar  quarter  and  end- 
ing on  the  fifteenth  such  day,  the  quarterly 
report  otherwise  due  need  not  be  filed- 

'"(111)  In  addition  to  the  reports  required 
to  be  filed  as  provided  In  clauses  (1)  and  (11) 
such  reports  shall  be  filed  after  December  1 
of  such  calendar  year,  but  not  later  than 
January  31  of  the  following  calendar  year 
and  shall  be  complete  as  of  the  close  of  the 
calendar  year  with  respect  to  which  such 
reports  are  filed;  but 

"(Iv)  the  requirement  for  the  filing  of 
any  quarterly  report  as  provided  In  clause 
(11  shall  be  waived  If  the  candidate  or  polit- 
ical committee  files  with  the  Commission 
a  notification,  on  a  form  prescribed  or  ap- 
proved by  the  Commission,  not  later  than 
the  tenth  day  following  the  close  of  the 
calendar  quarter*  Involved,  stating  that  the 
aggregate  amount  of  contributions  received 
or  expenditures  made  by  such  candidate  or 
political  committee  during  such  calendar 
»^?5^^    *'''*    "°*'    ^^"^'^    together,    exceed 

"(B)  In  any  other  calendar  year  in  which 
an  Individual  is  a  candidate  for  Federal 
office,  such  reports  shall  be  filed— 

"(1)  monthly,  as  required  by  the  Com- 
mission, m  the  case  of  a  multlcandldate 
pomical  committee  or  political   committee 
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accept  contributions  or  make  expenditures 
on  his  behalf  with  respect  to  which  the 
Commission  has  approved  a  request  filed  as 
provided  In  paragraph  (3) ;  and 

"(11)  In  any  other  case,  not  later  than 
July  10  of  such  calendar  year  and  shall  be 
complete  as  of  June  30,  and  after  December 
31  of  such  calendar  year,  but  not  later  than 
January  31  of  the  following  calendar  year 
and  shall  be  complete  as  of  the  close  of  the 
calendar  year  with  respect  to  which  the 
report  is  filed;  but 

"(111)  the  requirement  for  the  filing  of  the 
July  10  report  by  a  candidate  or  his  au- 
thorized committees  as  provided  In  clause 
(II)  shall  be  waived  If  such  candidate  or 
committees  file  with  the  Commission  a  noti- 
fication, on  a  form  prescribed  or  approved 
by  the  Commission,  not  later  than  the  lOth 
day  of  July,  stating  that  the  aggregate 
amouAt  of  contributions  received  or  ex- 
penditure made  by  such  candidate  or  com- 
mittees during  the  reporting  period  did 
not,  taken  together,  exceed  $6,000;  and 

"(Iv)  the  requirement  for  the  filing  of  the 
July  10  report  by  a  political  committee 
which  Is  not  the  authorized  committee  of  a 
candidate  as  provided  In  clause  (ll)  shall  be 
waived  If  such  committee  files  with  the 
Commission  a  notification,  on  a  form  pre- 
scribed by  the  Commission,  not  later  than 
the  10th  of  July,  stating  that  the  aggregate 
amount  of  contributions  received  or  expend- 
itures made  by  such  oolltlcal  committee 
during  the  reporting  period  did  not  taken 
together,  exceed  «1.000. 

Any  contribution  of  «1.000  or  more  received 
after  the  twentieth  day  but  more  than  forty- 
eight  hours  l>efore  any  election  shall  be  re- 
ported within  fortv-elcht  hours  after  Its  re- 
ceipt. Any  contribution  of  $1,000  or  more 
made  bv  a  multlcandldate  political  com- 
mittee after  the  twentieth  day  but  more 
than  forty-eight  hours  before  any  election 
shall  be  reported  within  forty-eight  hours 
after  It  Is  made. 


"(2)  Each  treasurer  of  a  political  commit- 
tee authorized  by  a  candidate  to  accept  con- 
tributions or  make  expenditures  on  his  be- 
half, other  than  the  candidate's  principal 
campaign  committee,  and  each  candidate 
who  designates  a  principal  campaign  com- 
mittee as  provided  In  section  302(e)  (1)  shall 
file  the  reports  required  by  thU  section  with 
the  candidates  principal  campaign  commit- 
tee. 

"(3)  Upon  request  by  any  multlcandldate 
political  committee  or  any  political  commit- 
tee authorized  by  a  Presidential  candidate  to 
accept  contributions  or  make  expenditures 
on  his  behalf,  the  Commission  may  permit 
such  committee  to  file  monthly  reports  in 
any  calendar  year  Instead  of  the  reports  spec- 
ified m  paragraphs  (l)(A)(ll)    and   (1)  (B) 

"(4)  Nothing  In  this  subsection  shall  be 
construed  to  require  any  delegate  or  candi- 
date for  delegate  to  any  State  or  national 
caucus  or  convention  of  a  political  party  who 
Is  not  the  treasurer  of  a  political  commltljee 
or  a  candidate  for  election  to  Federal  office  to 
report  to  the  Commission  any  gift  of  any- 
thing of  value  or  any  reimbursed  or  un- 
reimbursed payment  for  travel  and  subsist- 
ence expenses  incurred  In  connection  with 
such  caucus  or  convention.", 

(b)  Section  304(b)  of  the  Act  (2  tlSC 
434(b) )  Is  amended  by  striking  out  "$100"  in 
paragraphs  (2),  (7),  (9),  and  (10)  each  place 
It  appears  and  inserting  in  lieu  thereof 
"$200". 

(c)  Section  304(e)  of  the  Act  (2  USC 
434(e))  is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  Inserting  in  lieu 
thereof  the  following: 

"(1)  Every  person  (other  than  a  political 
committee  or  candidate)  who  makes  Inde- 
pendent expenditures  expressly  advocating 
the  election  or  defeat  of  a  clearly  Identified 
candidate,  other  than  by  contribution  to  a 
political  committee  or  candidate.  In  an  ag- 
gregate amount  in  excess  of  $250  during  a 
calendar  year  shall  file  with  the  Commission 
on  a  form  prepared  by  the  CommUslon  a 
statement  containing  the  Information  re- 
quired with  respect  to  a  person  who  makes  a 
contribution  In  excess  of  $200  to  a  candidate 
or  a  political  committee  and  the  Information 
required  of  a  candidate  or  political  commit- 
tee receiving  such  a  contribution. 

"(2)  Statements  required  by  this  subsec- 
tlon  shall  be  filed  on  the  date  specified  In 
subsection  (a)  (i)  (A)  (ii)  or  (a)  (1)  (B)  (11) 
Tvlin  f''^''  i^  »PP''°P'-»ate.  Such  statements 
shall  include  (A)  the  Information  required 
by  subsection  (b)  (9) .  stated  In  a  manner  In- 
dicating whether  the  Independent  expendi- 
ture is  in  support  of.  or  opposition  to  the 
candidate:  (B)  under  penalty  of  perjury  a 
certification  whether  such  Independent  ex- 
penditure is  made  in  cooperation,  consulta- 
tion, or  concert  with,  or  at  the  request  or 
suggestion  of,  any  candidate  or  any  author- 
ILh  ^I?!""""**  or  agent  of  such  candidate; 
and  (C)  an  Identification  of  each  person  who 
has  made  a  contribution  of  more  than  $200  to 

^1"*^°'^.'"'"^  ^"'^'^  statement,  which  was 
made  for  the  purpose  of  furthering  an  Inde- 
pendent expenditure.  Any  Independent  ex- 
penditure, including  those  described  In  sub- 
section (b)  (13).  of  $1,000  or  more  made  after 
the  twentieth  day,  but  more  than  twenty- 
four  hours,  before  any  election  shall  be  re- 
ported within  twenty-four  hours  after  such 
independent  expenditure  is  made". 

REQUWEMENT  RELATING  TO  CAMPAIGN 
ADVERTISING 

^,f  f^;  '°*-  S^"on  305(b)  of  the  Act  (2  U.S.C. 
435(b) )  is  amended  by  striking  out  the  ma- 
terial In  quotation  marks  and  Inserting  in 
lieu  thereof  the  following:  "A  copy  of  our 
report  Is  filed  with  and  Is  available  for  pur- 
cha<!e  from  the  Federal  Election  Commission, 
Washington,  DC". 
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FORMAL  REQUIREMENTS  RESPECTING  REPORTS 

AND  STATEMENTS 

Sec.  106.  Section  306  of  the  Act  (2  U.S.C. 
436)  Is  amended  by  striking  out  "304(a)  (1) 
(A)(ll),  304(a)(1)(B),  304(a)(l)C)."  sub- 
section (d),  and  Inserting  In  lieu  thereof 
"304(a)(1),". 

MAILING  PRIVILEGES  FOR  STATE  AND  NATIONAL 
POLITICAL  PARTY  COMMITTEES 

Sec.  106A.  Section  3626  of  title  39.  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Any  State  or  national  political  com- 
mittee of  a  political  party  registered  with 
the  Federal  Election  Commission  shall  be 
entitled  to  use  the  samSvpostage  rates  as  a 
'qualified  nonprofit  organlfeatlon',  as  defined 
In  former  section  4452(d)  of  this  title,  so 
long  as  any  such  organization  Is  entitled  to 
use  such  rates  for  communications  relating  to 
any  political  or  legislative  subject.". 

CAMPAIGN  DEPOSITORIES 

SEC  107.  (a)  Section  308(a)  (1)  of  the  Act 
(2   U.S.C.  437b(a)(l))    Is  amended — 

(1)  by  inserting  immediately  after  the  sec- 
ond sentence  the  following:  "Any  candidate 
who  has  not  designated  a  principal  campaign 
committee  as  provided  In  section  302(e)(1) 
shall  maintain  a  single  checking  account  and 
such  other  accounts  as  the  candidate  deter-  ' 
mines  to  maintain  at  his  discretion  at  a  de- 
pository designated  by  him  and  shall  deposit 
any  contributions  received  by  such  candidate 
Into  such   account."; 

(2)  by  Inserting  "or,  In  the  case  of  a  can- 
didate who  has  not  designated  a  principal 
campaign  committee  as  provided  In  section 
302(e)(1).  In  the  account  maintained  by 
such  candidate"  Immediately  before  the  pe- 
riod In  the  fourth  sentence,  taking  Into  ac- 
count the  amendment  made  In  paragraph 
(1)  of  this  subsection;  and 

(3)  by  Inserting  "or  candidate"  Immedi- 
ately after  "committee"  In  the  fifth  sentence, 
taking  Into  account  the  amendment  made 
In  paragraph  (1)  of  this  subsection,  and 
striking  out  "such  acount."  In  such  sen- 
tence and  Inserting  In  lieu  thereof  "the  ap- 
propriate account  described  In  this  para- 
graph,". 

(b)  Section  308(b)  of  the  Act  (2  U.S.C. 
437b(b) )  Is  amended — 

(1)  by  Inserting  "or  a  candidate  who  has 
not  designated  a  principal  camoalgn  com- 
mittee as  provided  In  section  302(e)  ri)"  Im- 
mediately after  "committee"  In  the  first  sen- 
tence; and 

(2)  by  strlklne  out  "It"  In  the  first  sen- 
tence and  Inserting  In  lieu  thereof  "such 
committee  or  candidate". 

(c)  Section  308(c)  of  the  Act  (2  U.S.C.  437 
b(c))  Is  amended  by  inserting  "or  by  such 
candidate  if  he  has  not  designated  a  principal 
campaign  committee  as  provided  in  section 
302(e)(1),"  Immediately  before  "under"  In 
the  first  sentence. 

ENTORrEMENT 

Sec.  108.  Section  313(a)  (5)  (A)  of  the  Act 
(2  use.  437g(a)  (5)  (A))   Is  amended— 

(1)  by  striking  out  "30"  and  Inserting  In 
lieu  thereof  "20"; 

(2)  by  striking  out  "section  304(a)  (1)  (C)" 
In  clause  (1)  and  Inserting  In  lieu  thereof 
"section  304(a)  (1)  (A)";  and 

(3)  by  striking  out  "10"  In  clause  (II)  and 
Inserting  In  lieu  thereof  "12". 

ADMINISTRATIVE    AND    JUDICIAL    PROVISIONS 

Sec.  109.  (a)  Section  315(a)(4)  of  the  Act 
(2  U.S.C.  438(a)  (4) )  is  amended  by  striking 
out  the  colon  and  the  proviso  and  Inserting 
In  lieu  thereof  a  comma  and  "except  that 
any  Information  copied  from  such  report  or 
statement  shall  not  be  sold  or  utilized  by 
any  person  for  the  purpose  of  soliciting  con- 
tributions or  for  any  other  commercial  pur- 
pose, but  the  names  and  addresses  of  any 


political  committee  may  be  utilized  for  the 
purpose  of  soliciting  contributions  from  such 
comirilttee;". 

(b)  Section  315(a)  of  the  Act  (2  U.S.C. 
438(a))  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  Commission  shall  determine  the  sub- 
ject of  Its  audits  under  paragraph  (8)  (ex- 
cept those  relating  to  payments  received  by  a 
candidate  under  chapter  95  or  chapter  96  of 
the  Internal  Revenue  Code  of  1954)  by  a 
random  procedure  In  a  manner  to  be  deter- 
mined by  the  Commission.  No  candidate  for 
election  or  for  nomination  for  election  to  the 
Senate  or  the  House  of  Representatives  shall 
be  audited  by  the  Commission  more  than 
once  in  any  calendar  year. 

"Nothing  In  this  subsection  shall  pro- 
hibit the  Commission  from  conducting  audits 
when  It  has  received  a  complaint  or  where 
It  has  other  Information  leading  It  to  believe 
that  such  an  audit  Is  required.". 

(C)  Section  315(c)(2)  of  the  Act  (2 
U.S.C.  438(c)(2))  Is  amended  by  striking 
out  "30"  and  Inserting  In  lieu  thereof  "20", 

STATEMENTS  FILED  WITH  STATE  OFFICERS 

SEC.  110.  (a)  Section  316(a)  of  the  Act 
(2  U.S.C.  439(a) )  Is  amended— 

(1)  by  striking  out  the  first  sentence  and 
Inserting  In  lieu  thereof  the  following:  "A 
copy  of  each  statement  and  report  reaulred 
to  be  filed  with  the  Commission  by  this  Act 
shall  be  filed  with  the  Secretary  of  State 
(or  the  equivalent  State  officer),  or  If  dif- 
ferent, the  officer  of  the  government  of  each 
State  who  Is  charged  by  State  law  with  main- 
taining State  election  campaign  reports,  to 
be  designated  by  the  Governor  of  that  State. 
The  Governor  of  each  State  shall  notify  the 
Commission  of  the  official  so  designated."; 
and 

(2)  by  Inserting  "statements  and"  Imme- 
diately before  "reports"  each  place  It  ap- 
pears In  paragraphs  (1)  and  (2) . 

(b)  Section  316(b)  of  the  Act  (2  U.S.C. 
439(b) )  Is  amended — 

(1)  by  striking  out  "Secretary  of  State,  or 
the  equivalent  State  officer,"  and  inserting 
In  lieu  thereof  the  following:  "the  Secertary 
of  State  (or  equivalent  State  officer),  or  the 
officer  deslenated"; 

(2)  by  strlklne  out  paragraph  (2)  and  in- 
serting In  lieu  thereof  the  following: 

"(2)  to  preserve  such  reports  and  state- 
ments (either  in  the  original  filed  form  or  In 
facsimile  copy  by  microfilm  or  otherwise) 
for  a  period  of  seven  years  from  the  date  of 
receipt  for  candidates  for  the  Senate,  for  a 
period  of  five  years  from  the  date  of  receipt 
for  candidates  for  President  or  Vice  Presi- 
dent, and  for  a  oeriod  of  three  years  from  the 
date  of  receipt  for  candidates  for  the  House 
of  Representatives:";  and 

(3)  by  strlklne  out  paragraoh  (4)  and  In- 
serting In  lieu  thereof  the  following: 

"(4)  to  compile  and  maintain  a  current  list 
of  all  statements  and  reports,  or  parts  there- 
of, pertaining  to  each  candidate". 

(c)  Section  316  of  the  Act  (2  U.S.C.  439)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(c)  If  a  report  filed  with  the  State  of- 
ficial as  provided  in  subsection  (a)  (2)  re- 
lates to  any  candidate  seeking  election  in 
another  State,  the  duty  of  such  State  official 
under  subsection  (b)  (2)  to  preserve  such 
report  extends  only  to  the  portion  of  such 
report  which  relates  to  candidates  seeking 
election  In  the  State  of  such  State  official.". 

XrSE  or  CONTRIBUTED  AMOUNTS  POR  CERTAIN 
PURPOSES 

Sec.  111.  Section  317  of  the  Act  (2  U.S.C. 
4d9a)  Is  amended — 

(1)  by  inserting  "(a)"  Immediately  before 
"Amounts"; 

(2)  by  Inserting  Immediately  before  the 
period  In  the  first  sentence  a  ccnnma  and 


"Including  transfers  without  limitation  to 
any  national,  State,  or  local  committee  of 
any  political  party,  except  that  no  such 
amounts  may  be  converted  by  any  person 
to  any  personal  use";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  For  purposes  of  this  section,  'per- 
sonal use'  does  not  include  the  reimburse- 
ment of  expenses  Incurred  by  a  Federal  of- 
ficeholder in  connection  with  his  official 
duties.". 

LIMITATIONS  ON  CONTRtBtJTIONS  AND 
EXPENDITURES 

Sec.  112.  (a)  Section  320(a)  of  the  Act  (3 
U.S.C.  441a(a) )  Is  amended— 

(1)  by  striking  out  paragraph  (1)(B)  and 
Inserting  In  lieu  thereof  the  following: 

"(B)  to  the  political  committees  estab- 
lished and  maintained  by  a  national  political 
party.  In  any  calendar  year,  which,  in  the 
aggregate,  exceeds  $20,000.  except  that  If 
any  Presidential  or  Vice  Presidential  can- 
date  designates  the  national  committee  of  a 
political  party  as  his  principal  campaign 
committee,  the  limitations  in  subparagraph 
(A)  shall  apply  with  respect  to  contribu- 
tions received  as  such  authorized  commit- 
tee, for  which  separate  books  of  account 
shall  be  maintained;  or"; 

(2)  by  striking  out  paragraph  (2)  (B)  and 
inserting  In  lieu  thereof  the  following: 

"(B)  to  the  political  committees  estab- 
lished and  maintained  by  a  national  politi- 
cal party,  in  any  calendar  year,  which.  In  the 
aggregate,  exceed  $15,000,  except  that  If  any 
Presidential  or  Vice  Presidential  candidate 
designates  the  national  committee  of  a  polit- 
ical party  as  his  principal  campaign  com- 
mittee, the  limitations  In  subparagraph  (A) 
sl<aU  apply  with  respect  to  contributions 
received  as  such  authorized  committee,  for 
which  separate  books  of  account  shall  be 
maintained;  or"; 

(3)  by  Inserting  "which  aggregate  at  least 
$1,000  each  with  respect  to  at  least  five  such 
candidates"  In  the  second  sentence  of  para- 
graph (4)  immediately  before  the  period; 
and 

(4)  by  striking  out  "No"  In  paragraph  (3) 
and  inserting  In  lieu  thereof  "Except  as 
otherwise  provided  in  section  317.  no". 

(b)  Section  320(c)  (1)  of  the  Act  (2  U.S.C. 
44la(c)(l))  is  amended  by  striking  out 
"subsection  (b)  and  subsection  (d)"  and 
Inserting  In  lieu  thereof  "subsections  (b), 
(d),  and  (1)  of  this  section  and  by  subsec- 
tion (f)  of  section  9004  of  the  Internal 
Revenue  Code  of  1954". 

(c)  Section  320(d)  of  the  Act  (2  VS.C. 
441a(d))  Is  amended — 

(1)  by  striking  out  "The"  In  paragraph 
(3)  and  Inserting  In  lieu  thereof  "Except  as 
otherwise  provided  In  paragraph  (4),  the"; 
and 

(2)  by  adding  at  the  end  thereof  the 
following: 

"(4)  Unless  the  national  committee  of  a 
political  party  which  has  nominated  a  can- 
didate for  President  of  the  United  States 
designates  a  political  committee  as  pro- 
vided In  subsection  (1)  within  two  weeks 
after  such  candidate  has  been  nominated 
by  such  F)axty  or  by  September  1  of  the 
calendar  year  In  which  the  election  for 
President  Is  held,  whichever  Is  later,  the 
State  committee  of  a  political  party,  Includ- 
ing any  subordinate  committee  of  a  State 
committee,  may  make  expenditures  in  con- 
nection with  the  general  election  campaign 
of  such  candidate  which  do  not  exceed  the 
greater  of  $20,000  or  2  cents  multiplied  by 
the  voting  age  population  of  such  State  (as 
certified  under  subsection  (e)).  No  such 
State  committee  or  subordinate  committee 
shall  swcept  any  transfer  from  any  other 
State  committee  or  subordinate  committee 
in  another  State  or  from  the  national  com- 
mittee of  such  political  party  for  the  pur- 


26344 


CONGRESSIONAL  RECORD  —  SENATE 


pose    of    making    expenditures    under    this 
paragraph.". 

(d)  Section  320  of  the  Act  (2  U.S.C.  441a) 
Is  amended  by  adding  at  the  end  thereof  the 
following : 

"(l)(l)  Any  national  committee  of  a  po- 
litical party  which  has  nominated  a  candi- 
date for  President  of  the  United  States  may 
designate  one  political  committee  In  each 
State  which  shall  be  authorized,  notwith- 
standing any  other  provisions  of  this  Act 
with  respect  to  limitations  on  expenditures, 
to  accept  contributions  and  to  make  expen- 
ditures In  connection  with  the  general  elec- 
tion campaign  of  such  candidate.  Such  ex- 
penditures shall  not  exceed  the  greater  of 
»20,000  or  2  cents  multiplied  by  the  voting 
age  population  of  such  State  (as  certified 
under  subsection  (e)).  No  contribution  re- 
ceived by  such  committee  pursuant  to  this 
subsection  may  be  transferred  to  any  politi- 
cal committee  In  another  State. 

"(2)  If  such  national  committee  desig- 
nates a  political  committee  as  provided  In 
paragraph  (1)  — 

"(A)  the  provisions  of  subsection  (d)(4) 
shall  not  apply  with  respect  to  such  national 
committee; 

"(B)  such  national  committee  shall 
upon  making  such  designation,  file  a  notice 
of  such  designation  with'  the  Commission 
and  the  appropriate  State  committee  of  the 
political  party  with  whom  such  candidate 
Is  affiliated:  ana 

"(C)  the  committee  so  designated  shall 
file  all  reports  required  under  this  Act  with 
such  candidates  principal  campaign  com- 
mittee.". 

CONTRIBUTIONS  OR  EXPENDITURES  BY  NATIONAL 
BANKS.  CORPORATIONS,  OR  LABOR  ORGANIZA- 
TIONS 

Sec.  113.  Section  321(b)  of  the  Act  (2 
use.  4416(b))  Is  amended— 

(1)  by  amending  paragraph  (4)  (C)  to  read 
as  follows: 

"(C)  This  paragraph  shall  not  prevent  a 
membership  organization,  cooperative  or  cor- 
poration without  capital  stock,  or  a  separate 
segregated  fund  established  by  a  membership 
organization,  cooperative,  or  corporation 
without  capital  stock,  from  soliciting  con- 
tributions to  such  a  fund  from  members  (In- 
cluding individuals  who  are  members  of  the 
member  organizations  which  are  themselves 
members  of  such  membership  organization 
cooperative,  or  corporation  without  capital 
stock)  of  such  organization,  cooperative  or 
corporation  without  capital  stock.": 

(2)  by  amending  paragraph  (4)(b)  to  read 
as  follows: 

"(D)  This  paragraph  shall  not  prevent  a 
trade  association  or  a  separate  segregated 
fund  established  by  a  trade  association  from 
soliciting  contributions  from  the  stockhold- 
ers and  executive  or  administrative  person- 
nel of  the  member  corporations  of  such  trade 
association  and  to  the  families  of  such  stock- 
holders  or  personnel,  except  that  the  member 
corporation  involved  shall  have  approved 
separately  and  specifically   the  solicitation 

"(1)  Its  stockholders  and  their  families  by 
not  more  than  one  trade  association  In  any 
calendar    year,   such   approval    to   continue 

«»^vr  Jh^^  ^?J'^''  ^'^"^a"^'-  unless  or  until 
revoked  by  the  member  corporation,  and 

■(II)  Its  executive  or  administrative  per- 
sonnel and  their  families  by  not  more  than 
one  trade  association  per  corporate  division 
in  any  calendar  year,  such  approval  to  con- 

.^^,^  °"t  ''**'■  ^°  y*"''  thereafter  unless  or 
until  revoked  by  the  memljer  corporation.": 
ftna 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(8)  The  name  of  any  separate  segregated 
fund  established  pursuant  to  this  section 
shall  include  the  name  of  the  corporation 
i*t>or    organization,    membership    organiza- 


tion,   cooperative,    or    corporation    without 
capital  stock  which  established  such  fund.". 

STATtTTE     OF     LIMITATIONS 

Sec.  114.  (a)  Section  406  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C  455) 
Is  repealed. 

(b)  The  repeal  made  by  subsection  (a) 
applies  with  respect  to  the  prosecution  of 
violations  occurring  after  the  date  which  Is 
three  years  before  the  date  of  enactment  of 
this  Act. 

PERSONAL    CAMPAIGN     EXPENDFrURES 

Sec  115.  Section  301  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  431) 
(hereinafter  referred  to  as  the  "Act")  Is 
amended — 

(1)  by  Striking  out  "and"  «t  the  end  of 
paragraph  (p) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (q)  and  Inserting  In  lieu  there- 
of a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(r)  'personal  expenditure"  means  an  ex- 
penditure by  a  candidate  from  his  personal 
funds  or  the  personal  funds  of  the  spouse, 
child,  parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  such  candi- 
date, or  the  spouses  of  such  persons.  Includ- 
ing funds  obtained  by  a  loan  of  money  to 
such  candidate,  such  persons,  or  the  spouses 
of  such  persons,  or  to  any  other  person,  If 
such  candidate,  such  persons,  or  the  spouses 
of  such  persons  endorse  or  guarantee  such 
loan  In  whole  or  In  part.". 

APPROPRIATE  STATE  DEFINED 

Sec.  116.  Section  316(a)  of  the  Act  (2  U.S.C. 
439  (a) )  Is  amended  by  Inserting  "or  decla- 
ration" Immediately  after  "statement". 

PENALTY     FOR    VIOLATIONS 

Sec.  117.  Section  329(a)  of  the  Act  (2 
U.S.C.  441J(a) )  Is  amended  by  Inserting  "or 
330(c)(2)(B)"  immediately  after  "section 
327"  In  the  third  sentence  of  such  subsec- 
tion. 

DECLARATION    OF   INTENDED   PERSONAL   EXPENDI- 
TUKES 

Sec.  118.  Title  III  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"DECLARATION     OF    INTENDED    PERSONAL 
EXPENDfrURE 

"Sec.  330.  (a)  (1)  At  least  sixty  days  before 
the  date  of  any  primary  election  held  for  the 
nomination  of  Individuals  for  election  to 
Federal  office  (other  than  the  office  of  Presi- 
dent or  Vice  President)  or  at  least  five  days 
after  the  date  on  which  a  candidate  for 
nomination  for  election  to  such  office  quali- 
fies to  have  his  name  placed  on  the  ballot 
for  such  primary :  election,  whichever  is  lat- 
er, each  candidate  who  seeks  the  nomina- 
tion for  election  to  such  Federal  office  shall 
file  with  the  Commission — 

"(A)  a  declaration  that  he  intends  to  make. 
In  connection  with  his  campaign  for  nomi- 
nation for  election  to  such  office  or  any  run- 
off election,  personal  expenditures  In  excess 
of.  In  the  aggregate,  $35,000.  or 

■(B)  a  declaration  that  he  will  not  make 
personal  expenditures  In  connection  with  his 
campaign  for  nomination  for  election  to 
such  Federal  office  or  any  runofiT  election  In 
excess  of.  In  the  aggregate,  $35,000. 

"(2)  Except  as  otherwise  provided  In 
paragraph  (3),  not  later  than  seven  days 
after  the  date  of  any  runoff  election  held  for 
the  nomination  for  election  of  Individuals  to 
Federal  office  (other  than  the  office  o{  Pres- 
ident or  Vice  President)  or  after  the  last 
candidate  of  a  major  party  (as  defined  In 
section  9002  of  the  Internal  Revenue  Code 
of  1954)  qualifies  to  have  his  name  placed 
on  the  ballot  for  election  to  such  Federal 
office,  whichever  Is  later,  each  candidate  for 
election  to  such  Federal  office  shall  file  with 
the  Commission — 
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"(A)  a  declaration  that  he  intends  to 
make,  in  connection  with  his  campaign  for 
election  to  such  office,  personal  expenditures 
In  excess  of,  in  the  aggregate  $35,000  or 

"(B)  a  declaration  that  he  will  not  make 
personal  expenditures  in  connection  with  his 
campaign  for  election  to  such  Federal  office 
in  excess  of.  In  the  aggregate,  $35,000. 

'<3)  In  the  case  of  any  candidate  of  a 
minor  party  (as  defined  In  section  9002  of 
the  Internal  Revenue  Code  of  1954)  who 
qualifies  to  have  his  name  placed  on  the  bal- 
lot for  election  to  Federal  office  after  the 
runoff  election  or  after  the  last  candidate  of 
a  major  party  so  qualifies,  the  declaration 
required  to  be  filed  as  provided  In  paragraph 
(2)  shall  be  filed  with  the  Commission  at 
the  time  that  the  candidate  of  such  minor 
party  so  qualifies. 

"(4)  Any  declaration  filed  with  the  Com- 
mission as  provided  in  this  subsection  may 
not  be  modified,  amended,  or  revoked. 

"(b)(1)  The  Commission  shall  transmit 
by  wire  to  each  candidate  for  nomination  for 
election,  or  election,  to  Federal  office  (other 
than  the  office  of  President  or  Vice  Presi- 
dent) a  statement  of  the  greatest  amount  of 
Intended  personal  expenditures  declared,  as 
provided  In  subsection  (a),  by  any  candidate 
for  nomination  for  election,  or  election,  to 
such  Federal  office  Immediately  after  the  last 
such  candidate  qualifies  to  have  his  name 
placed  on  the  ballot  for  election. 

"(2)  The  Commission  shall  transmit  by 
mall  to  each  candidate  for  nomination  for 
election,  or  election,  to  Federal  office  (other 
than  the  office  of  President  or  Vice  Presi- 
dent) a  copy  of  each  declaration  by  anv 
other  candidate  for  nomination  for  election, 
or  election,  to  such  Federal  office  Immedi- 
ately after  the  last  such  candidate  qualifies 
to  have  his  name  placed  on  the  ballot  for 
election.". 

TITLE    II— AMENDMENTS    TO    INTERNAL 
REVENUE  CODE  OF  1954 

ENTITLEMENT  OP  ELIGIBLE  CANDIDATES  TO 
PAYMENTS 

Sec  201.  Section  9004  of  the  Jnternal  Reve- 
nue Code  of  1954  (relating  to  entitlement  of 
eligible  candidates  to  payments)  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(f)  Legal  and  Accounting  Costs. — In  ad- 
dition to  any  payments  made  under  subsec- 
tion (a),  the  eligible  candidates  of  a  politi- 
cal party  shall  be  entitled  to  payments  under 
section  9006  to  defray  qualified  campaign  ex- 
penses Incurred  by  such  eligible  candidates 
or  their  authorized  committees  or  to  repay 
loans  the  proceeds  of  which  were  used  to 
defray  such  qualified  campaign  expenses,  or 
otherwise  to  restore  funds  (other  than  con- 
tributions to  defray  qualified  campaign  ex- 
penses received  and  expended  by  such  can- 
didates or  such  committees)  used  to  defray 
such  qualified  expenses.  If  such  qualified 
campaign  expenses  represent  legal  and  ac- 
counting costs  Incurred  by  such  candidates 
for  the  purpose  of  insuring  compliance  with 
the  provisions  of  this  chapter  or  of  the  Fed- 
eral Election  Campaign  Act  of  1971,  In  an 
amount — 

"(1)  equal  to  not  more  than  $500,000  in 
the  case  of  any  ellelble  candidate  of  a  major 
party  In  a  Presidential  election; 

"(2)  which.  In  the  case  of  any  eligible  can- 
didate of  a  minor  party  \u  a  Presidential  elec- 
tion, bears  the  same  ratio  to  the  amount  al- 
lowed under  paragraph  (1)  for  a  candidate 
of  a  major  party  as  the  amounts  received  by 
such  candidate  of  a  minor  party  under  sub- 
sections (a)(2)  and  (a)(3)  bear  to  the 
amount  allowed  to  anv  candidate  of  a  major 
party  under  subsection  (a)(1):  or 

"(3)  which.  In  the  case  of  any  eligible  can- 
didate of  a  new  party  In  a  Presidential  elec- 
tion, bears  the  same  ratio  to  the  amount  al- 
lowed unrler  paragraph  (1)  for  any  candidate 
of  a  major  party  as  the  amount  received  by 
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such  candidate  of  a  new  party  under  subsec- 
tion (a)(3)  bears  to  the  amount  allowed  to 
any  candidate  of  a  major  party  under  sub- 
section (a)  (1).". 

REPORTS  TO  congress:  REGULATIONS 

Sec  202.  Section  9009(c)  (2)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  review  of 
regulations)  Is  amended  by  striking  out  "30" 
and  Inserting  In  Ueu  thereof  "20". 
criminal  penalties 

Sec  203.  Section  9012  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  criminal  pen- 
alties) Is  amended — 

(1)  by  striking  out  subsection  (f);  and 

(2)  by  redesignating  subsection  (g)  as 
subsection  (f) . 

REPORTS     TO     congress;     REGULATIONS 

Sec  204.  Section  9039(c)  (2)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  review 
of  regulations)  Is  amended  by  striking  out 
"30"  and  Inserting  In  lieu  thereof  "20". 

technical    AMENDMENTS 

Sec.  205.  (a)  Section  527(f)(3)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  cer- 
tain separate  segregated  funds)  Is  amended 
by  striking  out  "section  610  of  title  18"  and 
Inserting  In  lieu  thereof  "section  321  of  the 
Federal  Election  Campaign  Act  of  1971". 

(b)  Section  9011(b)  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  suits  to  Im- 
plement chapter)  is  amended  by  striking 
out  "contrue"  and  Inserting  In  Ueu  thereof 
"construe". 

EXAMINATIONS    AND    AUDITS;    REPAYMENTS 

Sec  206.  Section  9007(d)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deposit 
of  repayments)  is  amended  by  striking  out 
"general  fund  of  the  Terasury"  and  Inserting 
In  Ueu  thereof  "Presidential  Election  Cam- 
paign Fund". 

TITLE  III— MISCELLANEOUS 
Sec.  301.  Section  603  of  title  18,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  "V/hoevcr"  and  Insert- 
ing In  lieu  thereof  "(a)  Except  as  otherwise 
provided  In  subsection   (b),  whoever";   and 

(2)  by  adding  at  the  end  thereof~tiie 
following: 

"(b)  Subsection  (a)  shall  not  apply  to  the 
receipt  of  any  contribution  of  moneys  or 
other  things  of  value  for  any  political  purpose 
by  two  assistants  to  a  Senator  of  the  United 
States,  at  least  one  of  whom  is  In  Washington, 
District  of  Columbia,  who  have  been  desig- 
nated by  that  Senator  to  receive,  solicit,  be 
the  custodian  of,  or  distribute  any  funds  in 
connection  with  any  campaign  for  the  nomi- 
nation for  election,  or  election,  of  any  in- 
dividual to  be  a  Member  of  the  Senate  or  to 
any  other  Federal  office  and  who  are  com- 
pensated at  an  annual  rate  In  excess  of  $10,- 
000,  If  such  designation  has  been  made  In 
writing  and  filed  with  the  Secretary  of  the 
Senate  and  If  each  such  assistant  files  a  fi- 
nancial statement  In  the  form  provided 
under  rule  XLII  of  the  Standing  Rules  of  the 
United  States  Senate  for  each  year  during 
which  he  Is  designated  as  provided  In  this 
subsection,  but  the  provisions  of  .subsection 
(a)  prohibiting  the  solicitation  in  any  room 
or  building  occupied  in  the  discharge  of 
official  duties  by  any  person  mentioned  In  sec- 
tion 602  of  this  title,  or  In  any  navy  yard, 
fort  or  arsenal  of  any  contribution  of  rnoney.s 
or  other  thing  of  value  for  anv  political 
purpose,  shall  apply  to  such  assistants. 

"(c)  Subsection  (a)  shall  not  applv  to  any 
contribution  received  In  the  mall  and 
promptly  transferred  to  any  account  In  a 
campaign  depository  desl?nated  pursuant  to 
section  308  of  the  Federal  Election  Campaign 
Act  of  1971.".  ^    '■ 

VOTING  SYSTEM  STITDY 

Sec  302.  The  Federal  Election  Commission 
with  the  cooperation  and  assistance  of  the 


National  Bureau  of  Standards,  shall  conduct 
a  preliminary  study  with  respect  to  the  fu- 
ture development  of  voluntary  engineering 
and  procedural  performance  standards  for 
voting  systems  used  In  the  United  States.  The 
Commission  shall  report  to  the  Congress  the 
results  of  the  study,  and  such  report  shall 
Include  recommendations,  if  any,  for  the 
Implementation  of  a  program  of  such  stand- 
ards (Including  estimates  of  the  costs  and 
time  requirements  of  Implementing  such  a 
program). 

REVIEW  OF   INTERNAL  REVENtTE  SERVICE 
REGULATIONS 

Sec.  303.  The  Commissioner  of  Internal 
Revenue  Is  directed  to  submit  any  Internal 
Revenue  regulation  concerning  political  com- 
mittees to  the  Congress  for  a  period  of  twenty 
legislative  days  as  defined  In  section  309  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  438)  and  such  regulations  shall  be 
subject  to  approval  or  rejection  provisions 
contained  In  that  section. 

AUTHORIZATION     OF    APPROPRIATIONS 

Sec  304.  There  Is  authorized  to  be  appro- 
priated to  the  Federal  Election  Commission, 
for  the  fiscal  year  ending  September  30,  1978, 
the  sum  of  $250,000  for  purposes  of  reimburs- 
ing State  offices  with  whom  statements  are 
filed  as  provided  In  section  316  of  the  Federal 
Election  Campaign  Act  of  1971  for  expenses 
Incurred  In  carrying  out  their  duties  under 
such  section.  The  Commission  shall  pay  a 
reimbursement  to  a  State  office  upon  appli- 
cation made  therefor  by  the  Governor  of  such 
State  and  upon  proof  satisfactory  to  the 
Commission  that  the  amount  claimed  as  re- 
imbursement represents  additional  costs  Im- 
posed on  such  State  as  a  result  of  such  sec- 
tion 318. 

VOTING  RIGHTS  ACT  OF   1965  AMENDMENTS 

Sec.  306.  (a)  Section  14(c)  of  the  Voting 
Rights  Act  of  1965  Is  amended  by  striking 
paragraph  (3)  and  Inserting  the  "following 
new  paragraph  in  lieu  thereof: 

"(3)  The  term 'language  minorities' or  'lan- 
guage minority  group'  means  persons  who  are 
American  Indian,  Asian  American,  Alaskan 
Natives,  or  of  Spanish  heritage,  and  whose 
dominant  language  Is  other  than  English.". 

(b)  Section  203  of  the  Voting  Rights  Act 
of  1965  Is  amended  by  striking  subsection  (3) 
and  Inserting  the  following  new  subsection 
In  lieu  thereof: 

"(e)  For  purposes  of  this  section,  the  term 
'language  minorities'  or  'language  minority 
group'  means  persons  who  are  American  In- 
dian, Asian  American,  Alaskan  Natives,  or  of 
Spanish  heritage,  and  whose  dominant  lan- 
guage Is  other  than  English.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  congratulate  the  manager  of 
the  bill,  Mr.  Cannon,  for  his  able  han- 
dling of  this  difficult  legislation  through 
7  days  of  debate  on  the  floor.  As  always, 
he  has  done  a  remarkable  job. 

I  also  wish  to  congratulate  the  Re- 
publican manager,  Mr.  Hatfield,  for  his 
work  throughout  the  consideration  of 
this  bill. 

Commendations  are  in  order  also  for 
the  distinguished  Senator  from  Iowa 
(Mr.  Clark),  a  member  of  the  Commit- 
tee on  Rules  and  Administration,  who 
was  also  constantly  on  the  floor  through- 
out the  debate  and  who,  along  with  Mr. 
Cannon,  most  ably  argued  the  com- 
mittee's case. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  statements 
permitted  therein  limited  to  5  minutes 
each. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


THE  PROCESS  AND  PROSPECTS  FOR 
MIDEAST  PEACE 

Mr.  JAVrrs.  Mr.  President,  during  the 
Fourth  of  July  recess  I  traveled  on  behalf 
of  the  Foreign  Relations  Committee  to 
four  of  the  Mideast  countries  which  are 
most  heavily  engaged  in  the  Arab-Israel 
dispute.  I  was  accompanied  by  my  execu- 
tive assistant.  Albert  A.  Lakeland.  The 
countries  visited  were:  Israel.  July  2-5; 
Jordan,  July  5;  Saudi  Arabia,  July  6-9; 
and  Egypt.  July  9-11.  The  purpose  of  my 
visit  was  to  explore  prospects  for  a  Mid- 
east peace  agreement  with  the  leaders  of 
governments  of  those  four  countries  and 
to  convey  to  them  my  understanding  of 
the  views  of  the  Congress  and  the  Amer- 
ican people  on  the  major  issues  involved. 
I  spoke  with  President  Carter,  Vice  Presi- 
dent MoNDALE,  Secretary  of  State  Vance, 
and  National  Security  Adviser  Brzezinskl 
before  leaving  on  this  trip  and  again  re- 
ported my  findings  to  them  upon  my  re- 
turn. On  July  14,  I  made  an  oral  report 
on  my  trip  to  members  of  the  Foreign 
Relations  Committee  and  some  other  in- 
terested Senators. 

On  July  22  I  spoke  before  the  Com- 
monwealth Club  of  California,  in  San 
Francisco,  concerning  my  findings  smd 
conclusions  on  Mideast  peace  boycotts. 
I  take  this  occasion  to  present  to  the 
Senate  and  the  people  my  findings,  con- 
clusions, and  recommendations  on  the 
subject  of  Mideast  peace  which  are  the 
result  of  my  trip. 

In  Israel,  I  met  with  Prime  Minister 
Begin,  Foreign  Minister  Day  an,  Defense 
Minister  Weizman,  Finance  Minister  Er- 
lich.  Agriculture  Minister  Sharon,  Tel- 
Aviv  Mayor  Lahat,  Jerusalem  Mayor  Kol- 
leck  and  Director  of  Military  Intelligence 
Major  General  Gazit.  In  addition,  I  met 
with  the  following  leaders  of  the  oppo- 
sition: Former  Prime  Minister  Yitzhak 
Rabin,  former  Defense  Minister  Shimon 
Peres,  former  Deputy  Prime  Minister  and 
Foreign  Minister  Yigal  Allon  and  Am- 
bassador Abba  Eban,  as  well  as  the  fol- 
lowing leaders  of  the  Democratic  Move- 
ment for  Change:   Prof.  Yigal  Yadin, 
former  Army  Chief  of  StaflF,  Prof.  Am- 
mon  Rubenstein,  and  Gen.  Sharon  Yariv. 
I  also  had  very  valuable  discussions  with 
the  U.S.  Ambassador  Samuel  Lewis  and 
members  of  his  staff,  and  officials  of  th? 
Israeli  Ministry  of  Foreign  Affairs,  and 
others. 

During  my  brief  visit  to  Jordan,  I  had 
an  excellent  conversation  with  His  Maj- 
esty King  Hussein  and  additional  very  in- 
formative conversations  with  Crown 
Prince  Hassan  and  Prime  Minister  Bad- 
ran,  and  with  our  Ambassador  Thomas 
Pickering. 

My  visit  to  Saudi  Arabia  was  in  re- 
sponse to  an  invitation  of  the  Govern- 
ment of  Saudi  Arabia  conveyed  to  me  by 
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Ambassador  to  the  United  States  All- 
rizah.  In  Jidda  I  had  meetings  with 
His  Majesty  King  Khalid,  Crown  Prince 
Fahd,  Foreign  Minister  Prince  Saud.  Fi- 
nance Minister  Aba  al-Khayl,  Petroleum 
Minister  Yamanl,  Central  Bank  Gtover- 
nor  Quraish,  Minister  of  Industry  and 
Electricity  Al-Qusaibi,  Prince  Turki  al- 
Faisal,  and  a  number  of  other  senior 
officials  of  the  Government  of  Saudi 
Arabia  as  well  as  several  leading  Saudi 
businessmen.  While  in  Jidda,  I  was  a 
house  guest  of  Ambassador  and  Mrs. 
John  West,  whose  gracious  hospitality 
and  wise  counsel  were  much  appreciated. 
Ambassador  West  arranged  for  me  to 
meet  with  a  number  of  the  leaders  of  the 
American  business  community  resident 
in  Saudi  Arabia.  On  July  8, 1  made  a  day 
trip  to  Dhahran  for  a  most  instructive 
briefing  and  tour  of  the  petroleum  facil- 
ities by  Aramco  Chairman  Prank  Jun- 
gers  and  his  colleague.  I  also  received 
briefings  from  our  Consul  General  Bush- 
nell  and  General  Cathey,  chief  of  the 
U.S.  military  training  mission  in  Saudi 
Arabia. 

In  Egypt  I  met  with  President  Sadat, 
Speaker  of  the  Peoples'  Assembly  Sayed 
Marei,  Finance  Minister  Salah  Hamid 
and  Minister  of  Economy  and  Economic 
Cooperation  Hamid  al-Sayeh.  I  also  met 
with  the  Egyptian  Ambassadors  to  the 
United  States  and  to  the  United  Nations 
who  both  happened  to  be  in  Egypt  at  the 
time  of  my  visit.  In  addition.  I  received 
very  instructive  briefings  from  U.S.  Am- 
bassador Eilts  and  members  of  his  staff. 

Since  my  return.  Prime  Minister  Begin 
has  visited  Washington  and,  in  my  judg- 
ment, has  made  a  positive  contribution  to 
peace  through  his  suggestions  respecting 
the  peace  process  and  through  his  digni- 
fied and  high-minded  demeanor.  The  re- 
spective positions  of  Israel  and  the 
United  States  on  the  peace  process  have 
now  been  stated.  Taken  together  these 
positions  provide  a  lead-in  to  the  recon- 
vening of  the  Geneva  Conference  in  my 
judgment. 

It  is  now  the  turn  of  the  Arab  govern- 
ments to  state  their  positions  and  make 
their  suggestions  for  reconvening  the 
Geneva  Conference  in  a  way  which  facil- 
itates that  step.  It  is  also  time  for  them 
to  state  their  willingness  to  negotiate  all 
the  issues  without  preconditions,  as 
Prime  Minister  Begin  has  done  on  Is- 
rael's behalf. 

Secretarj.'  Vance  has  returned  to  the 
Mideast  to  seek  concrete  agreements 
from  the  parties  which  will  hopefully  lay 
the  basis  for  the  reconvening  of  Geneva 
and  the  achievement  of  a  peace  settle- 
ment between  Israel  and  its  Arab 
neighbors. 

During  my  recent  visit  to  Israel,  Jor- 
dan. Saudi  Arabia  and  Egypt,  on  behalf 
of  the  Senate  Foreign  Relations  Com- 
mittee, I  found  broad  agreement  that  the 
time  is  right  to  seek  a  comprehensive 
Mideast  peace  agreement  and  that  a 
reconvened  Geneva  Conference  is  the 
proper  forum. 

Serious  substantive  differences  con- 
tinue to  divide  the  parties.  But  I  sense  a 
new  inclination  in  the  Arab  States  to 
pursue  more  constructive  regional  and 
national  goals  than  the  tattered  objective 
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of  destroying  Israel  and  driving  the  Is- 
raelis into  the  sea.  The  burden  of  four 
wars,  excessive  defense  budgets  and  large 
armies  weighs  heavily  upon  Egypt,  Jor- 
dan, and  Syria— and  upon  Israel,  too. 
Moreover,  I  find  the  stirrings  of  a  sense 
of  the  possibilities  in  the  Arab  countries 
of  a  new  Arab  renaissance  based  on  oil 
wealth,  which  would  transform  the  Mid- 
east from  a  region  of  poverty  and  despair 
for  its  peoples  into  a  center  of  produc- 
tivity and  wealth.  Some  Arab  leaders  are 
beginning  even  to  understand  the  enor- 
mous contribution  Israel  could  make  to 
regional  prosperity,  through  its  techno- 
logical and  managerial  skills,  if  peace  can 
be  found. 

The  next  18  months  could  be  crucial  to 
the  prospects  for  Mideast  peace.  I  am 
neither  optimistic  nor  pessimistic  about 
the  chances.  I  do  believe  that  it  is  do- 
able and  that  now  is  the  time  to  try. 
Moreover,  it  is  clear  that  the  United 
States  must  take  the  lead  in  bringing 
the  parties  together. 

President  Carter  has  defined  the  three 
key  elements  of  a  peace  settlement  as 
bemg:  First,  Israeli  withdrawal  with 
border  adjustments  to  its  pre-June  1967 
borders;  second,  the  creation  of  a  Pales- 
tinian "entity  or  homeland,"  "prefer- 
ably "  in  association  with  Jordan,  and 
third,  the  establishment  of  a  real  peace 
including  diplomatic  recognition,  trade 
travel  et  cetera.  I  have  already  made 
public  my  own  critique  of  this  formula, 
but  President  Carter  has  opened  up  the 
issues  dramatically  and  vividly  and 
brought  the  Arab-Israel  conflict  to  the 
center  of  world  attention  and  given  it 
a  high  priority  for  a  solution.  Hence,  I 
wish  to  focus  my  remarks  upon  where  I 
think  the  United  States  should  go  from 
here,  in  discharging  its  great  responsi- 
bility as  the  intermediary  for  peace. 

First,  careful  attention  must  be  given 
to  the  peace  process  itself,  for  if  the 
process  is  defective  substance  may  never 
even  get  its  chance.  In  this  regard,  the 
focus  must  be  upon  reconvening  the 
Geneva  Conference  this  year.  A  great 
deal  of  delicate  and  skillful  preparatory 
work  must  be  completed  in  the  interim. 
It  would  be  tragic  for  the  Geneva  Con- 
ference to  break  down  over  procedural 
questions  even  before  the  substantive  ne- 
gotiations begin.  But,  that  is  a  real 
danger  if  there  is  no  agreement  before- 
hand on  such  crucial  questions  as  agenda 
and  participants. 

I  am  a  lawyer  bv  profession  and  in  the 
law,  you  learn  quickly  that  procedure 
affects  substance,  just  as  substance  af- 
fects procedure.  This  adage  could  be  par- 
ticularly true  in  respect  to  the  reconven- 
ing of  the  Geneva  Conference  where  the 
threshold  procedural  question  of  the  na- 
ture of  Palestinian  participation  must  be 
faced. 

Israel  will  not  sit  down  with  the  PLC, 
and  the  United  States  remains  commit- 
ted to  its  pledge  not  to  deal  with  the  PLC 
so  long  as  it  refuses  to  accept  the  exist- 
ence of  Israel  as  a  nation— and  that  con- 
tinues to  be  the  PLC  position.  For  their 
part,  the  Arab  States  are  at  least  nom- 
inally still  bound  by  their  decision  at 
the  Rabat  Conference  to  recognize  the 
PLC  as  the  "sole"  legitimate  represent- 


ative of  the  Palestinian  people— thereby 
barring  Jordan  from  negotiating  about 
the  West  Bank.  Therefore,  the  procedural 
question  of  who  represents  the  Pales- 
tinians is  closely  related  to  the  substan- 
tive issue  postulated  by  President  Carter 
of  the  creation  of  a  Palestinian  homeland 
or  entity,  preferably  in  association  with 
Jordan.  And,  of  course,  the  nature  and 
scope  of  the  proposed  Palestinian  entity 
is  central  to  the  question  of  Israeli  se- 
curity, withdrawal  and  borders. 

In  addition  to  the  procedural  question 
9f  who  shall  be  the  participants,  there 
■is  the  crucial  procedural  question  of 
what  shall  be  the  agenda  and  in  what 
order  the  agenda  questions  will  be  nego- 
tiated. President  Carter's  three  point 
proposal  is  one  obvious  basis  for  draw- 
ing the  agenda,  but  difficulties  are 
bound  to  arise  in  the  degree  to  which  the 
Carter  proposal  differs  from  the  delicate- 
ly worded  text  of  U.N.  resolutions  242  and 
338— which  make  no  mention  of  a  Pales- 
tinian homeland  or  entity. 

Moreover,  it  has  become  clear  over  the 
past  2  years  that  the  still  evolving  situa- 
tion in  Lebanon  is  bound  to  have  a  direct 
bearing  on  what  can  and  cannot  be 
agreed  upon  at  Geneva. 

I  draw  attention  to  these  more  obvious 
procedural  difficulties  not  because  I  think 
they  are  insurmountable.  On  the  con- 
trary, my  discussions  with  the  leaders  of 
Israel,  Jordan,  Saudi  Arabia,  and  Egypt 
have  given  me  reason  to  believe  that 
there  may  be  now  a  common  determi- 
nation to  surmount  procedural  and  tech- 
nical obstacles  so  as  to  facilitate  a  seri- 
ous effort  to  achieve  a  substantive  accord. 
But,  the  procedural  preliminaries  must 
be  considered  very  carefully  by  the 
United  States  precisely  because  of  the 
prevalent  assumption  among  the  Mid- 
east parties  that  the  U.S.  influence  will 
be  most  important  on  these  nettlesome 
issues. 

It  is  for  this  reason  that  I  have  pro- 
posed that  the  United  States  take  the 
lead  in  organizing  a  Geneva  preparatory 
working  group,  under  Secretary  of 
State  Vance,  to  prepare  the  ground  for 
Geneva.  And  Prime  Minister  Begin 's  pro- 
posals made  on  his  visit  in  Washington, 
for  preparatory  procedure  leading  to 
Geneva  fit  in  with  this  idea.  Such  a 
working  group  would  necessarily  entail 
the  participation  of  Arab  and  Israeli 
diplomats  or  officials,  indeed  the  Mideast 
parties  themselves  seem  to  expect  the 
U.S.  intermediation  is  vital  to  find  an- 
swers to  the  procedural  issues  along  the 
road  to  Geneva. 

My  discussions  in  the  Mideast  lead  me 
to  conclude  that  there  has  been  a  sig- 
nificant shift  of  emphasis  by  the  parties 
with  respect  to  the  major  substantive 
issues  at  stake.  On  the  borders  question 
I  found  a  reduced  emphasis  on  the  ques- 
tion of  Sinai  and  the  Golan  Heights. 
Differences  remain  but  there  seems  to  be 
an  assumption  that  answers  can  be  found 
to  satisfy  both  sides  respecting  the  Sinai 
and  the  Golan  Heights,  perhaps  through 
an  extension  to  the  techniques  employed 
in  the  second  Sinai  disengagement  agree- 
ment. 

The  focus  of  contention  with  respect 
to  borders  has  shifted  quite  palpably  to 
the  West  Bank. 
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In  Israel,  I  found  virtual  unanimity 
among  opposition  leaders  as  well  as  the 
government-  that  Israel's  security  is 
linked  inextricably  to  the  West  Bank 
territory  it  has  administered  since  1967. 
Almost  to  a  man,  Israel  is  passionately 
convinced  that  its  security  border  must 
extend  to  the  Jordan  River,  However,  not 
all  Israelis  base  this  on  Prime  Minister 
Begin's  assertion  that  the  West  Bank  is 
"liberated"  territory — ancient  Judea  and 
Samaria. 

In  Israel,  I  found  that  estimates  of 
Israel's  requirement  for  an  on-the-spot 
security  presence  are  perceived  in  part 
as  a  function  of  two  other  questions. 
First,  I  found  a  greater  proclivity  to  some 
withdrawal  if  the  areas  left  are  ulti- 
mately to  be  placed  under  some  Jorda- 
nian sovereignty— and,  parenthetically, 
this  coupled  with  an  adamant  refusal 
to  withdraw  to  any  extent  to  permit  the 
establishment  of  a  PLO  state.  Second, 
I  found  also  a  greater  proclicity  to  some 
withdrawal  in  return  for  a  full  peace  of 
the  nature  described  by  President  Carter 
in  his  address  at- Clinton,  Mass. 

The  nature  of  the  peace  which  is  to  be 
sought  at  Geneva  is  also  at  the  center  of 
attention  in  Israel  and  among  its  Arab 
neighbors,  I  found  on  my  trip.  Although 
expressed  in  different  ways,  I  found  a 
somewhat  similar  ambivalence  in  both 
Israel  and  the  Arab  countries  with  re- 
spect to  the  nature  of  peace.  On  both 
sides  thergjs  a  residual  skepticism  that 
normalisation  in  the  full  sense  is  a  realis- 
tic short-term  possibility,  given  the  years 
of  warfare  and  hatred  and  continuing 
suspicions  and  mistrust.  Nonetheless,  an 
undeniable  sense  of  excitement  comes  to 
the  surface  in  any  prolonged  discussion 
of  the  implications  of  a  real  peace  of  the 
nature  postulated  by  President  Carter. 
Old  dreams  and  exciting  new  possibili- 
ties flowing  from  relief  from  the  burdens 
of  war  and  hatred  are  not  very  far 
beneath  the  surface. 

In  the  Arab  lands,  particularly  Saudi 
Arabia,  I  found  the  beginnings  of  a  new 
Arab  self-image  which  holds  promise  for 
the  future.  There  is  a  growing  awareness, 
based  upon  the  bounty  of  their  oil  re- 
serves, that  there  is  a  way  out  of  the 
poverty  and  stagnation  of  life  which  has 
characterized  the  Mideast  in  recent  cen- 
turies. The  new  vision  includes  not  only 
the  petrodollars  that  are  being  earned 
from  crude  oil  deposits  but  also  the  pos- 
sibility of  using  those  dollars  to  buy  tech- 
nology and  create  an  infrastructure 
which  could  bring  on  an  economic  mir- 
acle of  lasting  growth  and  prosperity  for 
the  entire  Mideast  region. 

Among  those  who  have  been  infused 
with  this  vision  I  found  the  greatest 
openness  to  President  Carter's  call  for  a 
real  peace.  In  fact,  there  are  some  among 
the  Arab  leaders  who  think  privately  that 
the  signing  of  a  juridical  peace  could  set 
off  a  virtual  stampede  of  normalization 
and  regional  cooperation  and  economic 
intercourse.  This  view,  while  as  yet  a 
minority  view,  believes  that  peace  would 
develop  an  irresistible  momentum  of  its 
own. 

The  majority  view,  particularly  in  the 
Arab  lands,  however,  is  more  pessimistic 
and  resistant  to  the  call  for  a  peace  of 


full  dimensions,  and  this  will  be  a  stick- 
ing point  of  major  proportions  at  Geneva 
I  believe  that  President  Carter's  insistent 
call  for  a  full  peace  now  is  his  most  bril- 
liant and  innovative  contribution  to  the 
Mideast  peace  process.  It  holds  great 
possibilities  in  my  judgment  and,  while 
visionary,  I  do  not  regard  it  as  being 
unrealistic.  Consequently,  I  have  urged 
the  President  to  continue  unremittingly 
his  emphasis  on  normalization  as  the  key 
element  of  the  Mideast  peace  equation. 
Perhaps  the  most  contentious  and  in- 
tractable element  in  President  Carter's 
three  point  framework  for  Mideast  peace 
is  his  call  for  the  establishment  of  a 
Palestinian  entity.  Israel  is  adamantly 
opposed  to  the  creation  of  a  third  sov- 
ereignty between  itself  and  the  King- 
dom of  Jordan.  And,  security  is  the  bot- 
tom line  of  Israel's  opposition  to  an  in- 
dependent Palestinian  state  in  the  West 
Bank  and  Gaza  strip.  Actually,  I  failed 
to  find  anv  great  enthusiasm  even  in  the 
Arab  countries  for  an  independent  PLO 
state  on  the  West  Bank.  While  many 
Arabs  will  argue  that  stability  in  the 
Mideast  cannot  be  achieved  until  the 
Palestinians  feel  they  have  achieved 
political  recognition  as  a  people,  I 
found  few  who  contended  that  this 
means  as  a  corollary  an  independent 
PLO  state  on  the  West  Bank  or  that 
such  a  state  would  contribute,  per  se, 
to  peace  and  stability  in  the  region.  And, 
I  found  that  Arab  concerns  in  this  re- 
gard extended  beyond  Israel  to  their 
own  security  and  stability.  For  this  rea- 
son, I  found  an  increasing  disposition  on 
the  part  of  the  Arab  governments  to 
move  away  from  the  Rabat  designation 
of  the  PLO  as  the  sole  representative  of 
the  Palestinians,  and  toward  an  increas- 
ing awareness  that  Jordan  is  an  indi- 
spensable element  in  the  establishment 
of  any  Palestinian  entity  on  any  part 
of  the  West  Bank. 

It  is  clear  that  Israel  today  places  a 
much  greater  emphasis  on  its  own  se- 
curity interests  in  the  West  Bank  than 
it  did  in  the  1949-67  period  when  the 
area  was  under  Jordan.  I  discern  four 
reasons  why  Israel  now  considers  the 
West  Bank  an  area  vital  to  its  security 
interest. 

First.  The  Arab  military  forces  are 
much  larger,  more  capable  and  better 
equipped  today  than  they  were  in  the 
period  through  1949.  Israel's  experience 
in  the  1973  Yom  Kippur  war  has  taught 
it  not  to  underestimate  the  destructive 
power  and  fighting  capabilities  of  the 
Arab  armies  which  have  proven  capable 
also  of  close  coordination  of  attack. 

Second.  Israel  has  learned  a  costly 
lesson  in  the  surprise  attack,  which  oc- 
curred in  October  1973  when  it  took  ti- 
tanic efforts  to  reverse  the  tide  of  battle 
created  by  the  clandestinely  planned 
and  coordinated  surprise  attack  of 
Egypt  and  Syria.  Space  has  become  a 
vital  element  in  Israel's  defensive  battle 
plans.  Moreover,  the  narrow  borders  of 
the  1967  lines  render  Israel  exception- 
ally vulnerable  in  two  respects:  the  1967 
lines  lie  at  the  very  jugular  of  Israel's 
urban  population  centers;  the  occupa- 
tion of  key  areas  in  a  surprise  attack, 
and    particularly    the    possibility    that 


Israel  could  be  cut  in  two  by  a  quick 
thrust  has  political  and  psychological 
significance  transcending  the  purely 
military  and  tactical  significance  of 
such  developments. 

Third.  The  religious  civil  war  which 
has  torn  Lebanon  asunder  and  which 
was  made  militarily  "live"  what  was 
once  Israel's  only  tranquil  border,  all  as 
a  result  of  PLO  aggressiveness,  has 
steeled  Israel's  determination  not  to 
permit  any  analogous  situation  develop- 
ing in  the  West  Bank. 

Fourth.  The  continued  hardline  of  the 
PLO,  in  deed  as  well  as  word,  contrib- 
utes importantly  to  the  unacceptabil- 
ity  to  Israel  of  an  independent  PLO 
state  on  the  West  Bank.  Israelis  are 
particularly  resentful,  and  justifiably  so, 
at  voiced  criticisms  of  alleged  Israeli 
hardlining,  in  contrast  to  persistent  ef- 
forts to  paint  the  PLO  as  privately 
"moderate"  and  "reasonable" — despite 
the  PLO's  continuing  violent  lawless- 
ness in  Lebanon  and  its  refusal  even  sft 
its  Cairo  National  Council  meeting  in 
March  of  this  very  year  to  moderate 
one  bit  its  demand  for  the  dismember- 
ment of  Israel  as  a  Jewish  state. 

If  the  issue  of  the  West  Bank  as  a 
whole  has  become  more  intractable,  there 
seems  to  be  some  lessening  of  the  con- 
tentiousness of  the  issue  of  Jerusalem.  By 
implication,  and  only  by  implication,  I 
believe  that  there  is  an  assumption  now 
that  the  status  of  Jerusalem  in  the  con- 
text of  an  overall  peace  is  an  issue  which 
is  solvable  in  consonance  with  the  princi- 
ples that  it  must  be  a  united  city  with 
access  guaranteed  to  all  parties  and  with 
the  respective  Jewish,  Moslem,  and 
Christian  holy  places  under  a  Vatican- 
like autonomy  of  the  respective  faiths. 

The  still  unresolved  "settlement"  in 
Lebanon,  following  the  vicious  communal 
civil  war  there,  is  an  important  new  fac- 
tor in  an  Arab-Israel  overall  peace  agree- 
ment. Moreover,  it  is  a  factor  which  has 
not  found  identification  in  either  the  U.N. 
resolutions— 242  and  338 — or  in  the  prin- 
ciples stated  by  President  Carter.  In  my 
judgment,  until  there  is  an  agreed  un- 
derstanding concerning  Lebanon,  it  will 
be  much  more  difficult  to  resolve  the 
issues  of  the  Golan  Heights  and  West 
Bank. 

In  Jordan  and  Saudi  Arabia  I  found  a 
growing  appreciation  of  the  economic 
dimension  of  a  Mideast  peace  settlement. 
For  a  territorial  settlement  per  se,  even 
Including  the  establishment  of  a  West 
Bank  Palestinian  entity,  will  not  solve 
the  Palestinian  refugee  problem,  since 
it  is  not  possible  that  the  600.000  odd 
Palestinian  refugees  outside  the  West 
Bank  and  Gaza  could  be  absorbed  into 
thosa  already  crowded  areas.  But,  the 
economic  dimension  of  peace  goes  beyond 
the  mere  "negative"  issue  of  settling  the 
Palestinian  refugees  lest  they  remain  as 
a  continuing  impediment  to  peace  and 
stability.  Rather,  there  is  a  positive  ele- 
ment to  the  peace  dimension  which  could, 
over  time,  make  a  crucial  difference  as  to 
its  quality  and  permanence.  For  the  first 
time  in  centuries  the  elements  necessary 
for  a  lasting  Mideast  economic  develop- 
ment boom  are  coming  into  being.  First, 
there    is    the    accumulation    of    vast 
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amounts  of  capital  in  the  Arab  oil  states 
and  the  beginnings  of  the  creation  of  a 
petro-based  industrial  structure  there. 
Second,  there  is  a  growing  realization 
that  development  and  prosperity  must 
be  regionwide  and  can  benefit  enormous- 
ly from  a  marrying  of  Israeli  technologi- 
cal and  managerial  capacities  with  Arab 
capital  and  infrastructure. 

The  time  has  come  for  a  quiet  diligence 
to  be  the  hallmark  of  U.S.  Mideast  diplo- 
macy. The  United  States,  as  the  preferred 
intermediary  of  all  the  parties,  bears 
a  great  and  historic  repsonsibility.  I  shall 
do  my  utmost  to  assist  President  Carter 
in  his  high  and  noble  goal  of  seeking  to 
achieve  a  just  and  lasting  peace  in  the 
Mideast  at  this  time.  The  high  endeavor 
has  been  launched.  It  cannot  be  aban- 
doned or  the  duties  shirked  until  it  has 
reached  its  port  of  destination — a  real 
Mideast  peace. 


THE  PRESIDENT'S  MARIHUANA 
PROPOSAL 

Mr.  JAVITS.  Mr,  President,  it  is  most 
gratifying  that  President  Carter  has 
publicly  indicated  his  strong  support  of 
legislation  to  decriminalize  the  possession 
and  U'le  of  small  amounts  of  marihuana. 
In  transmitting  to  Congress  his  message 
on  drug  abuse,  the  President  has  made  a 
strong  commitment  to  a  more  effective 
Federal  role  in  drug  abuse  prevention, 
treatment  and  control.  On  the  question 
of  marihuana  penalties,  he  has  adopted 
a  forthright  and  sensible  approach  to  a 
problem  which  has  assumed  enormous 
national  proportions  in  recent  years. 

In  every  Congress  since  the  92d.  Con- 
gressman Edward  Koch  of  New  York  and 
I  hnve  sponsored  legislation  strongly  and 
unanimously  recommended  by  the  Na- 
tional Commission  on  Marihuana  and 
Drug  Abuse  to  decriminalize  the  private 
possession  and  private  use  of  small 
amounts  of  marihuana. 

Our  current  bill  in  the  Senate  is  S.  601. 
It  is  also  introduced  in  the  House.  It  has 
now  been  5  yeirs  since  the  National  Com- 
mission published  its  massive  study  on 
the  extent  and  nature  of  marihuana  use 
in  our  society,  and  the  medical,  legal  and 
social  problems  associated  with  such  use. 
I,  with  three  of  my  congressional  col- 
leagues—former Senator  Harold  E. 
Hughes,  and  Congressmen  Paul  Rogers 
and  Tim  Lee  Carter — served  on  that  bodv 
with  a  distinguished  group  of  educators, 
lawyers,  psychiatrists,  law  enforcement 
officials  and  others.  Its  work  and  recom- 
mendations were  widely  acclaimed  and 
endorsed  by  commentators  throughout 
the  world. 

The  approach  the  President  has 
adopted  is  identical  to  that  which  we  pro- 
posed in  S.  601  and  H.R.  432,  bills  which 
would  decriminalize  the  personal  posses- 
sion and  use.  and  not-for-profit  transfer 
of  up  to  1  ounce  of  marihuana  and  sub- 
stitute in  lieu  thereof  a  civil  fine  not  ex- 
ceeding $100.  This  would  be  enforceable 
with  a  citation  rather  than  an  arrest. 
Current  Federal  law  provides  a  penaltv 
of  up  to  1  year  in  jail  for  this  offense. 
The  civil  fine  approach  represents  a  vari- 
ation— which  I  accept — from  our  original 


bills  and  the  Commission's  specific  rec- 
ommendation which  proposed  straight 
decriminalization  for  possession  of  3 
ounces  of  marihuana. 

In  a  letter  dated  February  2,  1977  Sen- 
ator Cranston,  Congressman  Koch  and  I 
wrote  to  President  Carter  discussing  the 
need  for  this  legislation  and  the  reasons 
why  its  enactment  is  so  important.  Now 
that  the  President  has  made  his  decision 
on  this  issue,  I  ask  unanimous  consent 
that  a  copy  of  the  letter  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
I  See  exhibit  1 1. 

Mr.  JAVITS.  Mr.  President,  criminali- 
z^ation  of  marihuana  has  failed.  It  is  now 
time  for  Congress  to  join  with  the  Presi- 
dent and  our  State  governments  to  read- 
just our  priorities  and  eliminate  the  pro- 
found inequity  which  results  from  ran- 
dom enforcement  of  these  laws  when  the 
surveys  show  that  35  million  Americans 
have  tried  marihuana  at  least  once,  and 
13  million  Americans  are  reportedly 
using  the  drug  today. 

The  number  of  Americans  experiment- 
ing with  and  using  marihuana,  and  get- 
ting arrested  for  the  same,  continues  to 
increase,  and  so  does  the  number  of 
criminal  justice  system  professionals  who 
are  engaged  in  detecting,  prosecuting,  de- 
fending, counseling,  judging,  and  punish- 
ing alleged  offenders.  This  in  spite  of  the 
fact  that  the  National  Commission  found 
that  in  excess  of  90  percent  of  all  mari- 
huana arrests  are  for  possession  and  use 
of  minimal  amounts. 

Consequently,  the  cost — in  money  and 
in  diversion  from  other  criminal  law  en- 
forcement— of  law  enforcement  involv- 
ing marihuana  is  skyrocketing.  Accord- 
ing to  the  FBI,  more  than  2  million  per- 
sons have  been  arrested  for  marihuana 
offenses  in  this  country  since  1970.  We 
continue  to  reap  more  than  400,000  mari- 
huana arrests  per  year,  and  this  dis- 
torted priority  has  cost  us  the  equiv- 
alent of  billions  of  dollars  in  scarce  law 
enforcement  resources  which  are  so  des- 
perately needed  in  programs  to  reduce 
violent  crime  and  hard  drug  use. 

Mr.  President,  for  5  years  now,  I  have 
sponsored,  with  other  colleagues  in  the 
House  {tnd  Senate,  currently  with  Sen- 
ator Cranston  here  and,  in  the  other 
body,  with  Congressman  Koch  of  New- 
York,  legislation  to  do  exactly  what  the 
President  is  recommending. 

In  the  past  5  years,  we  have  already 
seen  important  changes  in  public  at- 
titudes and  public  law  on  this  subject. 
This  is  due  in  large  measure  to  the  ex- 
traordinary job  done  by  the  National  Or- 
ganization for  the  Reform  of  Marijuana 
Laws,  and  its  talented  director,  Keith 
Stroup,  and  the  work  of  Dr.  Thomas 
Bryant,  formerly  President  of  the  Drug 
Abuse  Council,  Dr.  Robert  Dupont,  head 
of  the  r^ational  Institute  for  Drug  Abuse 
and  many  others  including  Dr.  Peter 
Bourne,  the  President's  senior  adviser 
on  health  and  drug  matters.  Nine  States 
have  enacted  decriminalization  civil  fine 
statutes— Oregon,  Ohio,  Alaska,  Cali- 
fornia, Colorado,  Minnesota,  Maine, 
South  Dakota,  and  my  very  own  State  of 
New  York— and  such  legislation  will  be 


considered  In  at  least  30  State  legisla- 
tures. 

In  addition,  many  recent  public  opin- 
ion polls  show  consistent  majorities  for 
decriminalization.  Without  doubt,  the 
case  for  reform  has  become  clearer  and 
more  broadly  accepted. 

Mr.  President,  I  believe  very  strongly, 
that  we  must  preserve  a  governmental 
policy  of  discouraging  the  use  of  mari- 
huana. Our  bill  seeks  to  achieve  that  ob- 
jective by  serving  several  distinct  and 
vital  public  interests  while  recognizing 
the  social  and  historical  contexts  in 
which  public  policy  toward  marihuana 
has  developed.  We  must  act  in  this  Con- 
gress to  move  the  law  more  closely  into 
accord  with  the  current  body  of  knowl- 
edge about  this  drug. 

I  commend  President  Carter's  strong 
leadership  on  this  controversial  issue  and 
urge  the  Senate  to  act  affirmatively  with-  * 
out  delay. 

Mr.  President,  there  are  bills  in  the 
House  and  the  Senate  to  carry  out  the 
President's  recommendation,  I  hope  very 
much  that  they  will  have  early  atten- 
tion from  both  parties. 

E.xh:bit  1 

Washington.  D.C..  February  2,  1977. 
Hon.  Jimmy  Carter. 
President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  appreciate  and 
applaud  the  fact  that  you  have  expressed 
your  concern  about  our  present  Federal  laws 
on  the  subject  of  criminal  penalties  for  mari- 
huana possession  offen.ses.  We  urge  your  per- 
sonal support  for  the  decriminalization  of 
Federal  marihuana  laws  and  request  that,  in 
the  course  of  your  Administration's  review 
of  existing  policy,  every  consideration  be 
given  to  early  action  for  reform  of  these  laws 
and  to  the  development  of  a  comprehensive 
national  policy  on  overall  drug  abuse  In  the 
United  States. 

We  have  long  been  concerned  about  the 
fundamental  unfairness  which  underlies 
Federal  law  on  the  subject  of  criminal  pen- 
alties for  marihuana  possession  offenses.  We 
likewise  view  as  unwise  and  ill-conceived 
laws  which  cause  the  diversion  of  the  scarce 
law  enforcement  resources  required  by  the 
more  than  400,000  Federal,  state  and  "local 
arrests  every  year  for  the  possession  of  small 
amounts  of  marihuana.  We  are  accordingly 
reintroducing  legislation  tomorrow  providing 
that  the  possession  and  not  for  profit  trans- 
fer of  one  ounce  or  less  of  marihuana  would 
be  punishable  at  the  Federal  level  by  a  civil 
fine  of  not  more  than  $100.  Commercial  sale 
of  the  drug  for  profit  would  remain  a  crimi- 
nal offense. 

We  realize  that  this  Is  an  l^sue  that  you 
will  want  to  study  carefully.  With  this  in 
mind,  we  have  introduced  this  bill  jas  a  start- 
ing point  for  discussion.  We  hope  to  work 
closely  with  you  and  the  Attorney  General— 
and  those  in  your  Administration  whom  you 
designate— in  reviewing  it  and  formulating 
meaningful  reforms  to  these  outmoded  laws. 
According  to  an  April,  1976  survey  con- 
ducted by  the  National  Institute  for  Drug 
Abuse  13  million  Americans  or  8'"^  of  the 
adult  population  were  using  marihuana  and 
35  million  or  21. 3^^  have  tried  It  at  least 
once.  FBI  statistics  show  that  more  than  3 
million  persons  have  been  arrested  for  mari- 
huana offenses  in  this  country  since  1970.  A 
statistical  analysis  of  State  marihuana  ar- 
rests by  the  National  Commission  on  Mari- 
huana and  Drug  Abuse  uncovered  the  un- 
settling fact  that  ninety-three  percent  were 
for  possession — not  sale — and  two-thirds  of 
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these  Involved  the  quantity  of  one  ounce  or 
less.  Only  seven  per  cent  of  the  arrests  were 
against  the  commercial  trafficker. 

Public  attitudes  towards  marihuana  smok- 
ing have  changed  dramatically  over  the  past 
few  years.  Eight  states  have  enacted  de- 
criminalization statutes — Including  Cali- 
fornia— and  the  issue  will  be  considered  this 
year  in  forty  state  legislatures.  Where  stiff 
Jail  penalties  were  once  demanded  for  some- 
one caught  with  a  small  amount  of  mari- 
huana, many  public  opinion  polls  confirm 
that  civil  fines  are  now  favored  by  a  majority 
of  our  citizens,  and  fines  rather  than  im- 
prisonment are  routine  in  almost  all  Juris- 
dictions today. 

Mr.  President,  we  believe  that  marihuana 
policy  should  be  a  primary  responsibility  of 
state  governments,  but  it  Is  difficult  for  states 
to  change  their  laws  so  lon'3  as  the  federal 
statute  remains  unchanged.  Thus,  although 
the  vast  majority  of  arrests  and  convictions 
are  non-federal,  federal  action  would  serve  as 
a  model  for  state  reform.  Moreover,  the  de- 
criminalization of  marihuana  would  remove 
one  unnecessary  governmental  Incursion  Into 
Individual  freedom.  The  value  of  the  crim- 
inal sanction  in  a  society  rests  on  a  founda- 
tion of  fairness  and  practicality.  Penalties  for 
possession  of  small  amounts  of  marihuana  do 
not  meet  that  test. 
With  best  wishes, 
Sincerely, 

Jacob  K.  Javits, 
Alan  Cranston, 
Edward  I.  Koch. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  JAVITS.  I  yield. 

Mr.  CRANSTON.  I  would  like  to  join 
in  the  statement  of  the  Senator  from 
New  York  in  regard  to  the  President's 
pronouncement  and  in  regard  to  the 
legislation  and  the  need  for  it.  It  is  my 
privilege  to  be  a  principal  sponsor  with 
the  Senator  from  New  York  of  that  leg- 
islation. I  hope  that  we  shall  now  be  able 
to  move  it  and  move  it  soon. 

Mr.  JAVITS.  I  thank  my  colleague. 

I  point  out  that  the  most  urgent  need 
for  this  is  by  the  police  themselves,  who 
feel  that  there  is  an  enormous  amount 
of  money  and  resource  which  is  being 
diverted  for  the  purpose  of  catching  small 
users  or  possessors  of  tiny  amounts  of 
marihuana  to  no  purpose  whatever.  It  is 
a  great  diversion  of  the  criminal  enforce- 
ment activity  in  Federal,  State,  and  local 
establishments. 

Mr.  CRANSTON.  Yes:  we  have  now 
had  experience  in  California  where  we 
have  a  law  quite  close  to  the  Federal 
statute  that  we  are  proposing.  That  ex- 
perience has  been  very,  very  satisfactory. 
It  has  proven,  I  think,  the  case  for  the 
legislation  that  we  have  introduced  to- 
gether. 

Mr.  JAVITS.  I  thank  my  colleague. 


THE  DEATH  OF  ARCHBISHOP 
MAKARIOS 

Mr.  SARBANES.  Mr.  President.  I  rise 
to  express  my  deep  sorrow,  which  I  know 
is  shared  by  the  American  people  and  by 
my  colleagues,  at  the  death  of  His  Beati- 
tude Archbishop  Makarios.  His  passing 
is  a  tragic  loss  for  freedom-loving  people 
everywhere. 

As  the  champion  of  independence  for 
the  people  of  Cyprus,  he  brought  about 


the  birth  of  that  independent  island  re- 
public. Since  then  he  has  served  as  the 
only  President  of  the  Republic  of  Cyprus 
repeatedly  chosen  by  the  people  over  the 
past  18  years. 

As  President  he  provided  a  leadership 
which  commanded  respect  throughout 
the  world.  A  man  of  great  intelligence, 
strong  principle,  and  profound  faith,  he 
asserted  the  democratic  values  which  we 
all  share. 

He  stood  for  the  proposition  that  a 
commitment  to  justice  and  freedom 
could  shape  and  guide  our  world.  In  a 
period  of  nuclear  power,  he  relied  on 
eminent  personal  qualities  to  persuade 
and  to  lead.  In  a  world  where  countries 
are  often  measured  by  sheer  power,  he 
led  by  a  combination  of  religious  and 
political  strengths.  And  in  a  world  of 
superpowers,  he  led  a  country  of  less  than 
700,000  people  in  a  manner  which 
brought  him  a  role  of  world  leadership. 

His  rare  and  extraordinary  qualities 
will  be  deeply  missed.  My  sympathies  go 
to  all  those  in  Cyprus  and  elsewhere  who 
share  this  enormous  loss. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr,  SARBANES.  I  yield. 

Mr.  JAVITS.  I  knew  the  archibishop 
very  well.  I  was  one  of  the  first  Mem- 
bers of  either  body  to  greet  him  when  he 
came  here  to  preach  on  the  doctrine  of 
enosis.  I  considered  him  a  great  patriot,  a 
very  inspiring  and  distinguished  leader 
and  thinker.  I  am  deeply  sorry  that,  with- 
in his  lifetime,  he  could  not  see  the 
fruition  of  his  dream,  which  was  a  peace- 
ful and  an  independent  Cyprus.  I  join 
the  Senator  in  paying  respect  to  this 
very  outstanding  personality. 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  other  state- 
ments by  Senators  on  the  death  of  Arch- 
bishop Makarios  may  be  printed  together 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEATH  OF  ARCHBISHOP 
MAKARIOS 

Mr.  PELL.  Mr.  President,  the  people  of 
the  Republic  of  Cyprus  have  suffered  a 
great  loss  in  the  death  of  their  beloved 
leader,  His  Beatitude,  Archbishop  Ma- 
karios. President  of  Cyprus. 

It  is  difficult  for  us  in  the  United  States 
to  comprehend  the  unique  position  that 
Archbishop  Makarios  held  in  the  po- 
litical, religious,  and  cultural  life  of  his 
country.  He  was  the  deeply  respected — 
and,  indeed,  awesome — political  leader  of 
his  nation  and,  at  the  same  time,  the 
revered  spiritual  leader  of  the  Cypriot 
people.  In  both  of  these  capacities,  he 
had  earned  and  sustained  the  deep  love, 
trust  and  affection  of  the  Cypriot 
people. 

Archbishop  Makarios  drew  upon  these 
deep-rooted  ties  to  the  people  of  Cyprus 
to  sustain  and  lead  Cyprus  through  the 
events  that  engulfed  the  island  in  the 
years  following  the  end  of  World  War  II. 
Through  the  series  of  crises  that  erupted 
in  Cyprus  through  the  past  30  years, 


Archbishop  Makarios  has  been  a  tower 
of  strength  and  a  vital  stabilizing  force. 

When  he  agreed  in  1960  to  serve  as  the 
first  President  of  Cypms,  Archbishop 
Makarios  assumed  one  of  the  most  diffi- 
cult, trying,  and  personally  dangerous 
leadership  positions  in  the  world.  He  met 
the  challenges  of  that  position  as  no 
other  Cypriot  could. 

It  is  a  great  tragedy  that  at  the  death 
of  Archbishop  Makarios,  the  island  of 
Cyprus  remains  divided,  a  major  portion 
of  the  island  still  occupied  by  Turkish 
Forces  as  a  result  of  the  Turkish  inva- 
sion of  July  1974. 

I  had  the  pleasure  of  meeting  with 
Archbishop  Makarios  in  Cyprus  in 
August  of  1975,  a  little  more  than  a  year 
after  the  Turkish  invasion,  and  I  know 
from  our  conversation  that  no  objective 
was  dearer  to  the  heart  of  the  arch- 
bishop than  the  peaceful  reunification  of 
his  beloved  Cyprus. 

With  the  death  of  Archbishop  Ma- 
karios. a  new  chapter  begins  in  the  his- 
tory of  Cyprus.  I  extend  my  sympathy  to 
the  Cypriot  people  on  the  loss  of  their  be- 
loved leader.  I  pray  that  the  Cypriot 
people  will  soon  see  the  day  when  the 
archbishop's  dream  of  a  peaceful  and 
reunited  Cyprus  will  be  realized. 


A  TRIBUTE  TO  THE  LATE 
PRESIDENT  MAKARIOS 

Mr.  KENNEDY.  Mr.  President,  the  in- 
ternational community  mourns  today  the 
loss  of  a  great  and  respected  world  lead- 
er. Archbishop  Makarios,  the  President 
of  Cj-prus. 

President  Makarios  was  not  only  the 
towering  leader  of  his  people  during  their 
struggle  for  independence,  but  since  then 
he  has  also  been  their  symbol  of  strength 
in  adversity,  and  their  source  of  courage 
and  hope  in  their  constant  struggle  to 
preserve  unity  and  peace  on  Cyprus. 

During  the  last  3  years,  as  the  island 
of  Cyprus  has  stood  divided  and  occu- 
pied, the  Cypriot  refugees  have  looked  to 
the  leadership  of  President  Makarios  to 
bring  a  just  and  peaceful  settlement  to 
the  human  and  political  tragedy  experi- 
enced by  all  who  live  there.  And  those  in 
the  international  community,  who  have- 
sought  to  help  bring  peace  and  relief  to 
Cyprus,  have  respected  the  efforts  of 
President  Makarios  to  lead  his  people  to 
a  negotiated  settlement  that  would  nor- 
malize the  lives  of  the  Cypriot  people  and 
strengthen  peace  and  stability  through- 
out the  eastern  Mediterranean. 

As  an  international  statesman  and 
leader,  President  Makarios  was  received 
by  countless  nations  all  over  the  world. 
Especially  in  the  Third  World,  he  was 
deeply  respected  for  his  commitment  and 
leadership  in  the  struggle  for  self-deter- 
mination and  human  rights,  and  for 
peace  and  justice  throughout  the  world. 

During  President  Makarios'  first  state 
visit  to  the  United  States  in  1962,  Presi- 
dent Kennedy  saluted  the  Cypriot  leader 
for  the  long  and  difficult  fight  he  con- 
ducted for  his  country's  independence, 
involving  the  most  sensitive  interests,  in- 
volving his  own  persistent,  courageous 
and  far-seeing  view  of  his  country's 
future. 
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In  turn,  President  Makarlos  expressed 
to  President  Kennedy  the  view  that 
guided  his  actions  over  the  many  years 
of  his  leadership  on  Cyprus.  President 
Makarios  said  that — 

All  people  who  truly  love  peace  must  sin- 
cerely work  closely  together  IT  peace  Is  to 
be  secured.  Countries  should  be  united  not 
only  through  believing  In  the  same  Ideals, 
but  by  the  consciousness  of  the  common 
effort  and  the  awareness  of  working  together 
for  the  preservation  of  these  ideals. 

Mr.  President,  I  want  to  express  my 
deep  personal  condolences  to  the  people 
of  Cyprus,  who  have  truly  lost  a  great 
national  leader. 


H.R.  2758.  An  act  for  the  relief  of  Carmen 
Prudence  Hernandez; 

IfcR  2759.  An  act  for  the  relief  of  Sealle 
Von  Klelst  Hernandez; 

H  R.  3618.  An  act  for  the  relief  of  Martha 
Castro  Fltz  Maurice; 

H  R.  5555.  An  act  for  the  relief  of  Adellda 
Rea  Berry;  and 

H.R.  5928.  An  act  for  the  relief  of  Miss 
Coralla  Raposo. 


August  3,  1977 


MESSAGES  FROM  THE  HOUSE 

ENROLtED    BILL     SIGNED 

Under  authority  of  the  order  of  Au- 
gust 2,  1977,  a  message  from  the  House 
of  Representatives  was  received  on  Au- 
gust 2,  during  the  recess  of  the  Senate, 
stating  that  the  Speaker  had  signed  the 
following  enrolled  bill : 

S.  826.  An  Act  to  establish  a  Department 
of  Energy  in  the  executive  branch  by  the 
reorganization  of  energy  functions  within 
the  Federal  Government  In  order  to  secure 
effective  management  to  assure  a  coordinated 
national  energy  policy,  and  for  other  pur- 
poses. 

The  enrolled  bill  was  signed  today 
August  3,  1977.  by  the  President  pro 
tempore. 

At  9:42  a.m.,  today,  a  message  from 
th&  House  of  Representatives  delivered 
by   Mr.   Berry,   one  of   its   clerks,   an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on    the    disagreeing   votes   of   the   two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  7555)  making  ap- 
propriations for  the  Departments  of  La- 
bor, and  Health.  Education,  and  Welfare 
and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes;  that  the  House  recedes  from 
its  disagreement  to  the  amendments  of 
the  Senate  numbered  31,  32,  59,  68    76 
79.  and  80  and  concurs  therein;  and  that 
the   House   recedes   from   its   disagree- 
ment to  the  amendments  of  the  Senate 
numbered  3,  12,  13,  28,  45.  66,  72.  and 
82  and  concurs  therein,  each  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

At  11:50  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that: 

The  House  has  passed  without  amend- 
ment the  following  bill : 

S.  1765.  An  act  for  the  relief  of  the  Fed- 
eral Life  and  Casualty  Company  of  Battle 
Creek.  Michigan. 

The  Speaker  has  appointed  as  mem- 
bers of  the  National  Commission  on 
Neighborhoods.  Mrs.  Burke  of  Califor- 
nia and  Mr.  Pritchard. 

The  House  has  passed  the  following 
bUls  m  which  it  requests  the  concur- 
rence of  the  Senate : 

H.R.  1449.  An  act  for  the  relief  of  Geoffrey 

Parnham;  ' 

H  R.  1934.  An  act  for  the  relief  of  Doctor 
Lawrence  C.  B.  Chan; 

VAbUa'^ynofln;''"  '^'  '"  '""^  ""'''  °^  '''''- 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions which  were  referred  as  indicated: 
EC-1768.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  on  one  rescission 
and  three  deferrals  of  U.S.  Department  of 
Agriculture,  Forest  Service,  budget  authority 
that  should  have  been,  but  were  not,  reported 
to  the  Congress;  Jointly,  pursuant  to  the 
order  of  January  30,  1975,  to  the  Committees 
on  Appropriations,  the  Budget,  and  Agri- 
culture. 

EC-1769.  A  letter  from  the  Deputy  As- 
sistant Secretary  of  Defense.  Installations 
and  Housing,  transmitting,  pursuant  to  law, 
notice  of  six  construction  projects  to  be 
undertaken  by  the  Air  Force  Reserve  (with 
accompanying  papers) :  to  the  Committee  on 
Armed  Services. 

EC-1770.  A  letter  from  the  Secretary  of 
Commerce  transmitting,  pursuant  to  law  a 
report  on  the  Administration  of  the  Marine 
Mammal  Protection  Act  of  1972  for  the  period 
of  April  1,  1976.  through  March  31,  1977  (with 
an  accompanying  report) ;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
EC-1771.  A  letter  from  the  Chairman  of 
the  National  Transportation  Safety  Board 
transmitting  a  draft  of  proposed  legislation 
to  provide  an  authorization  for  the  programs 
of  the  National  Transportation  Safety  Board 
for  nscal  years  1979  and  1980  (with  accom- 
panying papers):  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

E(^l772.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting 
pursuant  to  law,  a  copy  of  a  proposed  con- 
tract with  PMC  Corp..  Sanlu  Clara,  Calif    for 

^Jf^f"^.^'""^^"  entitled  "Multi-purpose 
Test  Chassis  (with  accompanying  papers)- 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

.,,^*^e''''l  ^  '*"*■■  ''■°'"  ^^^  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting 
pursuant  to  law.  a  copy  of  a  proposed' 
contract  with  Mathtech.' Inc  .  Princeton 
N.J..  for  a  research  project  entitled  '■Analy- 
sis and  Development  of  Operating  Gulde- 
mies  for  Dozer  Dragline  and  Loader/Truck/ 
Dragline  Tandem  Mining  Systems"  (with 
accompanying  papers) ;  to  the  Committee  on 
Energy  and  Natural  Resource";. 

».  ^'^~yi'*-  ^  '*"^''  """"^  tl^e  Deputy  As- 
s  stant  Secretary  of  the  Interior  transmit- 
ting pursuant  to  law,  a  copy  of  a  proposed 
contract  with  Ingersoll-Rand  Research,  mr 
m^H**°r?'  V-  '""^  ^  ^^search  project  en-' 
«^  f  .?^rl°P'"*'"*  °^  Mechanical  Anchor 
Bolter  Module  for  Low  Coal"  (with  accom- 
panying papers):  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

,,^^~}''I^  ■*  '*'^''  ^'■°'"  **^e  Deputy  As- 
sUtant  Secretary  of  the  Interior  transmit- 
ting pursuant  to  law.  a  copy  of  a  proposed 
contract  with  Iowa  State  University  of  Sci- 
ence and  Technology.  Ames.  Iowa,  for  a  re- 
search project  entitled  "Geology  of  Deep 
Coal  Beds  in  Iowa"  (with  accompanying 
papers);  to  the  Committee  on  Energy  and 
Natural  Resources. 

»k^*^t"7^^  *  '*"*■■  ^'■°'»  *he  Secretary  of 
the  Interior  transmitting,  pursuant  to  law 

rl^^f^^T  **/  ^l^^''^  ^  ^^EB.  Government 
Comptroller  for  Guam,  has  resigned  effec- 


tive  July   20,    1977;    to   the    Committee   on 
Energy  and  Natural  Resources 

EC-1777.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting 
pursuant  to  law,  a  copy  of  a  proposed  con- 
tract with  the  Bendlx  Corp.,  Englewood 
Colo.,  for  a  research  project  entitled  "One- 
Inch  Flexible  Drill  for  Resin  Bolter  Mod- 
ule (with  accompanying  papers);  to  the 
°^,  J^/  °"  ^"ergy  and  Natural  Resources 
EC--1778.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting 
pursuant  to  law,  a  copy  of  a  proposed  con- 
tract with  the  Bendlx  Corp.,  Englewood 
Colo.,  for  a  research  project  entitled  "De- 
velopment of  Mechanical  Anchor  Bolter 
Module  for  Low  Coal"  (with  accompanying 
papers);  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1779.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting 
pursuant  to  law,  a  copy  of  a  proposed  con- 
tract with  Anschutz  Coal  Corp.,  Denver,  Colo 
for  a  research  project  entitled  "Demonstra- 
t  on  of  Longwall  Mining  In  a  Steeply  Dip- 
ping Coal  System"  (with  accompanying 
papers) ;  to  the  Committee  on  Energy  and 
Natural  Resources. 

E-1780.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting 
pursuant  to  law,  a  copy  of  a  proposed  con- 
tract with  Rapldex,  Inc.,  Gloucester,  Mass 
for  a  research  project  entitled  "Experimen- 
tal Study  of  the  Self-Advancing  Miner  for 
Coal"  (with  accompanying  papers);  to  the 
Committee  on  Energy  and  Natural  Resources 
EC-1781.  A  letter  from  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitting,  pursuant  to  law,  the  fourth 
report  on  resource  recovery  and  the  reduc- 
tion of  solid  waste  generation  reviewing  the 
current  status  of  resource  recovery  and  waste 
reduction  In  the  United  States  (with  an 
accompanying  report) ;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1782.  A  letter  from  the  Administrator 
of  the  General  Services  Administration 
transmitting,  pursuant  to  law,  a  report  of 
Building  Project  Survey  for  Knoxville,  Tenn 
(with  accompanying  papers);  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-1783.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  limit  the 
period  during  which  a  State  may  file  a  claim 
for  Federal  reimbursement  under  certain 
titles  of  the  Social  Security  Act  (with  accom- 
panying papers);  to  the  Committee  on 
Finance. 

EC- 1784.  A  letter  from  the  Secretary  of 
the  Treasury  transmitting,  pursuant  to  law 
a  report  entitled  "Antirecession  Fiscal  As- 
sistance to  State  and  Local  Governments" 
containing  Information  on  the  amounts 
which  have  been  paid  to  each  State  and  local 
unit  of  government  (with  an  accompanying 
report);  to  the  Committee  on  Finance. 

EC-1785.  A  letter  frcm  the  Assistant  Secre- 
tary for  Congressional  Relations  of  the  De- 
partment of  State  transmitting,  pursuant  to 
law,  a  report  of  study  of  methods  through 
which  U.S.  narcotics  control  programs  in  for- 
eign countries  might  be  placed  under  the 
auspices  of  international  or  regional  orga- 
nizations (with  an  accompanying  report);  to 
the  Committee  on  Foreign  Relations. 

EC-1786.  A  letter  from  the  Chairman  of 
the  Commission  on  Security  and  Cooperation 
In  Europe  transmitting,  pursuant  to  law,  a 
report  entitled  "Implementation  of  the  Filial 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe:  Findings  and  Recom- 
mendations for  Two  Years  Afte>  Helsinki" 
(With  an  accompanying  report);  to  the 
Committee  on  Foreign  Relations. 

EC- 1787.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Legisla- 
tion Needed  to  Improve  Program  for  Reduc- 
ing Erroneous  Welfare  Payments"  (HRD-76- 
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164)   (with  an  accompanying  report) ;  to  the 
Committee  on  Governmental  Affairs. 

EC-1788.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "The  De- 
partment of  Agriculture  Should  Be  Author- 
ized to  Charge  for  Cotton  Classing  and  To- 
bacco Grading  Services"  (CED-77-105)  (with 
an  accompanying  report) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-1789.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Financial 
Disclosure  for  Hlgh-Level  Executive  Officials: 
the  Current  System  and  the  New  Commit- 
ment" (FPCD-77-59)  (with  an  accompany- 
ing report)  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-1790.  A  letter  from  the  Director  of  Of- 
fice of  Management  and  Budget,  Executive 
Office  of  the  President,  President's  Reorga- 
nization Project,  transmitting  a  recommen- 
dation of  the  consolidation  of  26  existing 
consumer  units  which,  as  presently  consti- 
tuted, would  duplicate  the  functions  of  the 
new  consumer  agency;  to  the  Committee  on 
Government  Affairs 

EC-1791.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law,  the  second  annual  report 
of  executive  branch  activities  to  comply  with 
the  Privacy  Act  of  1974  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1792.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health.  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law,  a  copy  of  a  document  concerning 
domestic  mining  and  mineral  and  mineral 
fuel  conservation  fellowships  which  has  been 
transmitting  to  the  Federal  Register  for 
scheduled  publication  (with  accompanying 
papers);  to  the  Committee  on  Human  Re- 
sources. 

EC-1793.  A  letter  from  the  Acting  Director 
of  the  National  Institute  of  Education  trans- 
mitting, pursuant  to  law,  a  report  describing 
the  compensatory  services  provided  by  a 
cross-section  of  the  14,000  school  districts 
which  receive  title  I  funds  (with  an  accom- 
panying report);  to  the  Committee  on 
Human  Resources. 

EC-1794.  A  letter  from  the  Director  of  the 
National  Science  Foundation  transmitting, 
pursuant  to  law,  the  analytical  section  of 
the  report  entitled  "Federal  Support  to 
Universities,  Colleges,  and  Selected  Nonpro- 
fit Institutions.  Fiscal  Year  1975"  (with  an 
accompanying  report) ;  to  the  Committee  on 
Human  Resources. 

EC-1795.  A  letter  from  the  Inspector  Gen- 
eral of  the  Department  of  Health,  Education, 
and  Welfare  transmitting,  pursuant  to  law, 
the  first  quarterly  report  covering  the  ac- 
tivities of  the  Office  of  Inspector  General  for 
the  period  April  1  to  June  30,  1977  (with  an 
accompinylng  report);  to  the  Committee  on 
Human  Resources. 

EC-1796.  A  letter  from  the  Principal  Dep- 
uty Assistant  Secretary  of  Defense,  MRA  & 
L,  transmitting,  pursuant  to  law,  the  report 
of  Department  of  Defense  Procurement  from 
Small  and  Other  Business  Firms  for  October 
1976  to  February  1977  (with  an  accompany- 
ing report) ;  to  the  Select  Committee  on 
Small  Business. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Without  amendment: 

S.  Res.  240.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  considera- 
tion of  H.R.  5027,  as  reported.  Referred  to  the 
Committee  on  the  Budget. 


By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration : 
Without  amendment: 

S.  Res.  239.  An  original  resolution  to  pro- 
vide severance  pay  for  certain  committee 
staff  members  who  are  displaced  as  a  result 
of  the  reorganization  of  Senate  committee 
staffs  caused  by  the  Committee  System  Re- 
organization Amendments  of  1977  (Rept.  No. 
95-387). 

By  Mr.  PELL,  from  the  Committee  on 
Human  Resources: 

Without  amendment; 

S.  2002.  An  original  bill  to  authorize  the 
Secretary  of  the  Interior  to  transfer  fran- 
chise fees  received  from  certain  concession 
operations  at  Grand  Canyon  Unified  School 
District,  Ariz.,  and  for  other  purposes  (Rept, 
No.  95-388). 

By  Mr.  INOUYE,  from  the  Committee  on 
Commerce,  Science,  and  Transportation : 

With  an  amendment: 

S.  1866.  A  bill  to  amend  section  222  of  the 
Communications  Act  of  1934  in  order  to  in- 
clude Hawaii  in  the  same  category  as  other 
States  for  the  purposes  of  such  section  (Rept.' 
No. 95-389). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

With  an  amendment: 

H.R.  5027.  An  act  to  amend  title  38  of  the 
United  States  Code  to  clarify  the  require- 
ment that  medical  services  be  provided  by 
the  Veterans'  Administration  in  certain  cases 
(title  amendment)  (Rept.  No.  95-390). 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Foreign  Relations: 

A  special  report  entitled  "Report  With  a 
Recommendation  of  the  Committee  on  For- 
eign Relations  on  Foreign  Travel  Paid  for 
by  Foreign  Governments"  (Rept.  No.  95-391) . 

By  Mr.  PELL,  from  the  Committee  on 
Human  Resources : 

Without  amendment: 

S.  1752.  A  bill  to  extend  certain  programs 
under  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  for  1  year,  and  for  other 
purposes  (Rept.  No.  95-392) . 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget: 

Without  amendment : 

S.  Res.  233.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1952.  a  bill  amending  the  Federal  Water 
Pollution  Control  Act  (Rept.  No.  95-393). 

S.  Res.  228.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  977  (Rept.  No.  95-394) . 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry: 

Ray  V.  Fitzgerald,  of  South  Dakota,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation. 

Sarah  Weddington,  of  Texas,  to  be  General 
Counsel  of  the  Department  of  Agriculture. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commitment 
to  respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  LONG,  from  the  Committee  on 
Finance : 

Alonzo  Lowry  McDonald,  Jr.,  of  Connecti- 
cut, to  be  a  Deputy  Special  Representative 
for  Trade  Negotiations,  with  the  rank  of 
Ambassador. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear. and  testify  be- 


fore any  duly  constituted  conunlttee  of  the 
Senate.) 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 

Simon  Etevld  Freeman,  of  Maryland,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority. 

(The  above  nomination  vtTis  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

John  C.  Krsul,  of  Montana,  to  be  U.S.  mar- 
shall  for  the  district  of  Montana. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

Earl  E.  Veron.  of  Louisiana,  to  be  VS.  dis- 
trict Judge  for  the  western  district  of 
Louisiana. 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources: 

Irene  Tinker,  of  Maryland,  to  be  an  Assist- 
ant Director  of  the  ACTION  Agency. 

Mary  FYances  Cahlll  Leyland,  of  New  York, 
to  be  an  Assistant  Director  of  the  ACTION 
Agency. 

Earl  Oliver,  of  Illinois,  to  be  a  member  of 
the  Railroad  Retirement  Board. 

John  Robert  Lewis,  of  Georgia,  to  be  an 
Associate  Director  of  the  ACTION  Agency. 

(The  above  nominations  were  reported  with 
the  recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the  Sen- 
ate.) 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  to  the 
Committee  on  the  Judiciary: 

H.R.  1449.  An  act  for  the  relief  of  Geof- 
frey Parnham; 

H.R.  1934.  An  act  for  the  relief  of  Dr.  Law- 
rence C.  B.  Chan; 

H.R.  1939.  An  act  for  the  relief  of  Meda 
Abllay  Florin; 

H.R.  2758.  An  act  for  the  relief  of  Carmen 
Prudence  Hernandez; 

H.R.  2759.  An  act  for  the  relief  of  Sealle 
Von  Klelst  Hernandez; 

H.R.  3618.  An  act  for  the  relief  of  Martha 
Castro  Fltz  Maurice; 

H.R.  5555.  An  act  for  the  relief  of  Adellda 
Rea  Berry;  and 

H.R.  5928.  An  act  for  the  relief  of  Miss 
Coralla  Raposo. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  August  3,  1977,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill : 

S.  826.  An  act  to  establish  a  Department 
of  Energy  In  the  executive  branch  by  the  re- 
organization of  energy  functions  within  the 
Federal  Government  in  order  to  secure  ef- 
fective management  to  assure  a  coordinated 
national  energy  policy,  and  for  other  pur- 
poses. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
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By  Mr,  HASKELL : 
S.   1989.  A  bill  to  reform  the  tax  laws  of 
the    United    States;    to    the    Committee   on 
Finance. 

By   Mr.   ROTH   (for  himself  and  tit. 

RiBICOFT)  : 

S.  1990.  A  bill  to  establish  as  an  executive 
department  of  the  Government  of  the  United 
States  a  Department  of  International  Trade 
and  Investment,  and  for  other  purposes:  to 
the  Committee  on  Governmental  Affairs. 

By   Mr.   METCALP    (for   himself.    Mr. 

Abourezk,  Mr.  McGovern,  and  Mr. 

Metzenbaum)  : 

S.    1991.   A   bin   to   conserve   the   Nation's 

energy  resources:  to  the  Committee  on  Energy 

and  Natural  Resources. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Hart,  and  Mr.  Metzenbaum)  : 
9.  1992.  A  bin  to  establish  reporting  re- 
quirements and  voluntary  energy  efficiency 
targets  for  Industry,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  CRANSTON  (for  himself.  Mr. 
Pell,  and  Mr.  Stone)  : 
S.  1993.  A  bin  to  amend  title  XVIII  of  the 
Social  Security  Act  to  enable  certain  Individ- 
uals to  enroll  in  the  Insurance  program  estab- 
lUhed  by  such  title:  to  the  Committee  on 
Finance. 

By  Mr.  CRANSTON: 
S.  1994.  A  bin  to  amend  title  XVIII  of  the 
Social  Security  Act  so  as  to  permit  payment 
under  the  Medicare  program  for  certain  hos- 
pital services  provided  In  Veterans'  Admln- 
Utratlon  hospitals;  to  the  Committee  on 
Finance. 

By  Mr.  ABOUREZK: 
S.  1995.  A  bin  to  grant  admUslon  to  the 
United  States  to  certain  nationals  of  Chile 
and  the  spouses,  children,  and  parents  of 
such  nationals,  and  for  other  purposes-  to 
the   Committee  on   the  Judiciary 

By  Mr.  STAFFORD   (for  himself.  Mr 
Leahy,  Mr.  Ford.  Mr.  Melcher   and 
Mr.  Laxalt)  : 
S.   1996.  A  bin  to  amend  section   1448  of 
title  10,  United  States  Code,  to  provide  sur- 
vivor benefits   In   case  of  death   of  certain 
members  or  former  members  of  the  armed 
forces  who  die  before  becoming  entitled  to 
retired  pay  for  non-Regular  service,  and  for 
other  purposes:  to  the  Committee  on  Armed 
Services. 

By  Mr.  INOUTE: 
S.  1997.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  from 
gross  Income   for   social   agency,   legal,   and 
related  expenses  Incurred  In  connection  with 
the  adoption  of  a  child  by  the  taxpayer;  to 
the  Committee  on  Finance. 
By  Mr.  INOUYE: 
S_  1998.  A  bin  for  the  relief  of  Ms.  Marlene 
Sab  na    Lajola;    to    the    Committee   on    the 
Judiciary. 

By  Mr.  BARTLETT  (for  himself  and 
Mr.  Bellmon)  : 

S.  1999.  A  bill  to  amend  section  447  of  the 
Internal  Revenue  Code  pertaining  to  ac- 
counting procedures  for  businesses  operating 
nurseries;  to  the  Committee  on  Finance 

S.  2000.  A  bill  to  provide  for  the  use  and 
distribution  of  funds  appropriated  In  satis- 
faction of  the  Judgment  awarded  to  the 
Seminole  Indians  In  Dockets  73  and  151  be- 
fore the  Indian  Claims  Commission,  and  for 
other  purposes;  to  the  Select  Committee  on 
Indian  Affairs. 


fees  received  from  certain  concession  opera- 
tions at  Grand  Canvon  Unified  School  Dis- 
trict, Arizona,  and  for  other  purposes.  Placed 
on  the  Calendar. 

By  Mr.  HELMS  (for  himself.  Mr.  Percy. 
Mr.  Stevenson,  and  Mr.  Tower)  : 
S.  2003.  A  bill  to  amend  the  Bretton  Woods 
Agreements  Act  and  the  Gold  Reserve  Act. 
and  for  other  purposes;  to  the  Committee  on 
Foreign  Relations  and  thp  Committee  on 
Banking.  Housing  and  Urban  Affairs.  Jointly, 
by  unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 


By  Mr.  BENTSEN  (for  Himself.  Mr. 
Gravel,  and  Mr.  Tower)  : 
S.  2001.  A  bill  authorizing  additional  ap- 
propriations for  prosecution  of  projects  in 
certain  comprehensive  river  basin  plans  for 
fiood  control,  water  conservation,  recreation 
hydroelectric  power  and  other  purposes  con- 
sidered and  passed. 

By  Mr.  PELL,  from  the  Committee  on 
Human  Resources; 
S.  2002.  An  original  bill  to  authorize  the 
SecreUry  of  the  Interior  to  transfer  franchise 


By  Mr.  HASKELL: 
S.  1989.  A  bill  to  reform  the  tax  laws 
of  the  United  States;  to  the  Committee 
on  Finance. 

Mr.  HASKELL.  Mr.  President,  today  I 
introduce  legislation  which  I  believe 
comes  to  terms  with  one  of  the  most  im- 
portant issues  before  this  or  any  other 
Congress:  the  return  of  our  Internal 
Revenue  Code  to  the  simple,  fair  and 
logical  system  it  was  intended  to  be. 

The  path  away  from  that  simple,  fair 
system  began  about  20  years  ago  when 
the  Federal  Government  found  that  the 
tax  system  was  a  handy  tool  which  could 
be  adapted  to  any  social  or  economic 
need.  Since  then,  the  Congress  has 
drafted  thousands  of  special  provisions 
to  prod  some  social  or  economic  activity 
by  offering  reduced  taxes  for  those  who 
pursue  the  activity.  It  is  that  use  of  the 
tax  system  which  has  made  it  what  it'  is 
today— what  President  Carter  quite 
rightly  calls  "a  disgrace."  The  tax  sys- 
tem today  is  burdensome,  unfair,  and  ir- 
rational. Few  even  claim  to  imderstand 
it  and  everyone  resents  it  as  a  maze  of 
special  interest  provisions. 

In  the  years  since  the  Congress  began 
tampering  with  the  tax  code  for  pur- 
poses other  than  revenue  raising,  it  has 
failed,  repeatedly  to  do  anything  but 
make  the  situation  worse.  What  it  calls 
reform  is  usually  a  cosmetic  surgeiy. 

It  has  long  been  painfully  evident  that 
the  tax  system  distorts  the  economy, 
rewards  inefficiency,  penalizes  small 
businesses  and  those  who  work  for  wages. 
But  the  congressional  response  to  this 
mess  of  its  own  making  is  best  typified  by 
a  provision  included  in  the  grossly  mis- 
named "Tax  Reform  Act  of  1976." 

Paced  once  more  with  the  knowledge 
that  many  huge  incomes  escape  all  taxes 
because  of  shelters  and  other  special  tax 
breaks,  the  Congress  again  imposed  a 
minimum  tax.  The  minimum  tax  seemed 
to  me  a  confession  of  failuure.  It  was  a 
statement  that,  all  the  tax  breaks  not- 
withstanding. Congress  really  intended 
for  everyone  to  pay  a  little  something  in 
taxes. 

The  few  of  us  who  urged  an  attack  on 
the  very  tax  loopholes  which  made  such 
abuses  possible  were  routinely  and  over- 
whelmingly outvoted. 

I  think  the  reason  real  tax  reform  has 
eluded  us  for  years  is  simple :  every  spe- 
cial tax  provision  written  into  the  code 
has  a  constituency  which  benefits  from 
it. 

The  Congress  cannot  combat  the  re- 
gional and  national  tax  loophole  con- 
stituencies which  it  has  created  over  the 
years  and  which  now  hold  many  mem- 


August  3,  1977 

bers  hostage.  That  is  a  consequence  the 
Congress  probably  never  intended  when 
it  began  excusing  first  one  enterprise, 
then  another,  from  its  fair  share  of  taxes! 
But  it  happened  all  the  same.  And  now 
those  beneficiaries  of  tax  loopholes  are 
strong,  entrenched  and  effective,  able  in 
many  districts  and  states  to  perpetuate 
their  friends  in  office  and  punish  their 
enemies. 

That  is  where  President  Carter  comes 
in— if  he  chooses.  He  can  make  tax  re- 
form a  major  issue.  He  is  ideally  situated 
to  focus  the  attention  of  average  tax- 
payers on  reform.  He  can  transform  the 
vague  resentment  and  mistrust  most 
Americans  feel  into  a  force  for  reform. 
If  the  President  offers  strong  leadership 
for  reform,  this  could  be  the  Congress  in 
which  the  Tax  Code  is  attacked  with 
a  meat  ax  instead  of  with  a  cosmetic 
scalpel. 

I  see  some  reasons  to  be  hopeful  that 
the  administration  will  accept  that  role, 
as  well  as  some  signs  that  optimism  ought 
to  be  no  more  than  cautious. 

Throughout  his  campaign.  Jimmy  Car- 
ter pledged  tax  reform  would  be  a  prime 
goal  of  his  administration.  Yet.  the  Presi- 
dent's energy  proposals  indicate  he  is  as 
willing  as  other  Presidents  and  other 
Congresses  to  use  the  Tax  Code  as  an  all- 
purpose  tool.  I  hope  the  President  wUl 
realize  it  is  such  uses  of  the  Tax  Code 
which  have  made  it  a  "disgrace"  and 
that  the  first  step  toward  its  redemption 
is  a  rejection  of  most  such  uses — how- 
ever tempting.  There  is  a  handful  of  im- 
portant exceptions  which  I  will  mention 
later.  It  is  unlikely  the  President  wUl  get 
his  way  on  energy  taxes.  Still,  it  is  dis- 
appointing that  he  is  even  trying. 

On  the  positive  side,  some  of  the  bits 
and  pieces  of  the  administration's  tax 
reform  package  which  are  beginning  to 
sift  down  are  quite  promising. 

Though  tax  reform  will  be  an  awesome 
and  complex  task,  there  are  a  few  sim- 
ple principles  which  should  guide  it  and 
express  its  goals.  These  are  embodied 
in  the  bill  I  introduce  today.  I  hope 
these  principles  are  also  the  basis  of 
President  Carter's  reform  proposal 
which  we  expect  to  see  this  fall. 

Reform  should  return  us  to  a  tax  sys- 
tem which  is  simple,  fair  and  progres- 
sive— that  is  people  should  be  taxed  ac- 
cording to  their  ability  to  pay.  All  three 
goals,  I  believe,  will  be  furthered  by  the 
following  steps : 

Taxpayers  should  state  their  income 
for  tax  purposes  just  like  they  state  it 
for  their  bankers.  Income  is  income,  re- 
gardless of  source,  and  should  be  taxed 
at  the  appropriate  rate.  Taxpayers  with 
similar  incomes  should  pav  similar  taxes. 
As  a  rule,  only  those  tax  preferences 
generally  available  to  all  taxpayers,  re- 
gardless of  income,  should  be  retained. 
These  Include  the  deductions  for  home 
mortgage  interest,  medical  expenses 
and  charitable  contributions.  Most  nar- 
rowly drawn  provisions  in  the  tax  code 
should  be  repealed. 

Small  businesses  deserve  and  need  tax 
relief.  Nearly  all  tax  breaks  over  the 
years  have  worked  to  the  benefit  of  the 
giant  corporation.  To  heltD  offset  that, 
the  corporate  surtax  exemption  should 
be  increased  for  small  businesses. 
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Corporate  income  is  now  taxed  twice, 
once  as  corporate  profits,  again  after 
those  profits  are  distributed  as  dividends 
to  shareholders.  The  Tax  Code  also 
favors  certain  stocks  over  others  and,  as 
a  result,  certain  shareholders  over 
others.  That  is  unfair.  The  corporate  in- 
come tax  should  be  integrated  with  the 
personal  income  tax. 

All  tax  rates  should  be  lowered.  They 
are  higher  than  they  need  to  be  because 
we  have,  through  exemptions,  exclusions, 
deductions  and  special  treatments,  stead- 
ily cut  into  the  taxable  base  to  which 
those  rates  are  applied. 

The  bill  I  introduce  today  would  repeal 
16  special  tax  breaks  in  the  code  and 
limit  as  many  more.  Two  examples  illus- 
trate the  kinds  of  loopholes  I  am  seeking 
to  close.  First  is  the  investment  tax 
credit.  This  is  nothing  more  than  an  out- 
right Federal  subsidy — to  the  tune  of 
over  $8  billion  a  year*— to  businesses  for 
buying  equipment.  As  with  most  business 
tax  breaks,  this  one  will  work  almost  en- 
tirely to  the  benefit  of  the  big  corpora- 
tion. According  to  the  Treasury  Depart- 
ment, over  70  percent  of  the  benefits  of 
this  tax  break  in  1972  went  to  less  than 
1  percent  of  the  Nation's  corporations, 
those  with  assets  of  $100  million  or  more. 

Furthermore,  the  tax  credit  fails  to  do 
what  it  was  meant  to  do.  Congressional 
Research  Service  economists  concluded 
in  a  recent  study  that  each  dollar  of 
revenue  lost  through  the  credit  produces 
only  50  cents  of  added  investment.  That 
means  that  at  least  half  the  credit  is 
used  to  offset  routine  equipment  replace- 
ment costs.  Beyond  that,  it  is  impossible 
to  know  how  much  of  the  increased  in- 
vestment might  have  occurred  anyway 
because  of  normal  increases  In  pro- 
ductivity. 

In  addition,  the  investment  tax  credit 
discriminates  against  both  new  and  small 
businesses.  An  important  exception  to 
this  repeal  is  that  it  would  leave  the  in- 
vestment tax  credit  in  place  for  small 
firms  and  family  farms. 

A  second  tax  break  I  hope  to  eliminate 
is  the  asset  depreciation  range  or  ADR 
which  taps  the  U.S.  Treasury  for  $1  bil- 
lion a  year.  Like  the  investment  credit,  it 
is  aimed  at  spurring  equipment  invest- 
ment. ADR  allows  a  taxpayer  to  depre- 
ciate his  capital  assets  more  rapidly  than 
would  be  the  case  under  normal  business 
accounting  methods. 

Also  like  the  investment  credit.  ADR 
does  not  do  the  job  it  is  supposed  to  do. 
A  McGraw-Hill  Capital  Expenditure 
Survey  found  "little  evidence  that  liber- 
alization of  depreciation  allowances  of 
this  type  will  have  much  effect  on  invest- 
ment." If  ADR  does  not  encourage  in- 
vestment, it  simply  subsidizes  businesses 
for  what  they  would  probably  be  doing 
anyway. 

Corporate  giants  benefit  most  by  ADR. 
One  estimate  has  55  percent  of  the  bene- 
fits going  to  the  largest  103  corporations 
and  80  percent  going  to  the  largest  2500. 
These  comprise  only  a  twentieth  of  1  per- 
cent of  all  U.S.  businesses. 

Where  applicable,  mv  bill  would  allow 
taxpayers  to  continue  to  use  accelerated 
depreciation  and  other  special  treat- 
ments on  assets  they  already  hold  but 
not  on  new  assets.  Retroactive  repeals 
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are  unfair.  Taxpayers  who  use  the  spe- 
cial provisions  of  the  code  have  every 
right  to  do  so  and  have  made  plans  and 
investment  decisions  on  the  basis  of  the 
present  law. 

All  taxpayers  should  benefit  from  the 
revenue  raised  by  repealing  certain  pro- 
visions and  limiting  the  use  of  others. 
My  bill  does  this  by  lowering  all  tax  rates 
by  one  percentage  point  and  by  cuttting 
the  top  tax  rate — the  70  percent  on  in- 
vestment income — to  50  percent,  the 
same  as  the  top  rate  now  for  earned  in- 
come. 

This  cut  in  the  top  rate  may  seem  ex- 
cessively generous.  It  is  not.  The  70  per- 
cent rate  is  largely  a  fiction.  According 
to  Joseph  Pechman  of  the  Brookings  In- 
stitute, the  average  top  rate  paid  by  peo- 
ple in  the  upper  income  brackets  is 
around  32  percent.  But  it  is  true  that  the 
threat  of  a  70-percent  tax  rate  drives 
many  people  to  seek  ways  to  shelter  high 
incomes.  High-income  taxpayers  are  able 
to  find  ways  to  reduce  their  taxable  in- 
come enormously  through  tax-favored 
investments  before  applying  the  appro- 
priate tax  rate. 

Those  special  treatments  should  be 
eliminated  and  income  should  be  taxed 
at  reasonable  rates  without  regard  to 
source.  Once  those  reforms  are  in  place, 
a  70-percent  rate  may  well  be  confisca- 
tory. Regardless,  such  a  rate  is  not  neces- 
sary if  the  tax  base  is  increased.  It  is  the 
erosion  of  that  base  which  has  driven  all 
tax  rates  up  and  it  is  that  erosion  which 
my  bill  seeks  to  halt.  Cutting  the  top  rate 
should  make  tax  shelters  much  less  at- 
tractive and  as  a  result,  easier  to  repeal. 

That  same  tactic  should  be  useful  in 
the  corporate  sector.  The  business  lobbies 
have  actually  drawn  their  own  special 
tax  provisions  over  the  years,  found 
friendly  Members  of  Congress  to  intro- 
duce them,  then  fought  fiercely  and  ef- 
fectively to  save  them  once  passed.  The 
sole  purpose  of  business  tax  breaks  can 
be  eliminated.  I  think,  with  the  elimina- 
tion of  the  corporate  income  tax.  There 
are  several  other  advantages  to  this  ap- 
proach besides  removing  one  of  the 
biggest  barriers  to  tax  reform. 

The  tax  code  distorts  economic  activity 
in  this  country  enormously,  resulting  in 
great  horizontal  inequity  between  cer- 
tain kinds  of  corporations.  Banks  and  oil 
companies  pay  taxes  at  an  effective  rate 
of  around  6  to  8  percent.  Major  manu- 
facturing firms  pay  at  about  40  per- 
cent—much closer  to  the  statutory  48- 
percent  corporate  rate.  The  average  cor- 
porate tax  rate  paid  is  between  30  and 
32  percent. 

These  wide  variations  are  a  result  of 
the  kinds  of  tax  breaks  available  to  the 
various  corporations.  I  do  not  believe  a 
dollar  of  oil  revenue  should  be  taxed  at  a 
lower  rate  than  a  dollar  of  auto  revenue. 
But  it  is.  And  the  real  effect  of  all  this 
is  that  the  Tax  Code  subsidizes  share- 
holders in  banks  and  oil  companies  and 
penalizes  shareholders  in  major  manu- 
facturing firms. 

The  Tax  Code  shoul^l  be  neutral  in  this 
regard  and  my  bill  seeks  to  ma^e  it  so. 

One  way  to  achieve  this  neutrality  Is 
by  so-called  corporate  integration.  Inte- 
gration simply  means  combining  the  two 
taxes,  corporate  and  individual,  so  that 


instead  of  taxing  corporate  profits  at  the 
corporate  rate,  then  taxing  dividends 
paid  to  the  individual  at  his  individual 
rate,  we  tax  corporate  income  only 
once — at  the  shareholder  level. 

Under  my  bill,  corporations  would  not 
pay  taxes  on  earnings  but  would  with- 
hold taxes,  on  behalf  of  stockholders,  at 
the  present  corporate  rates.  The  system 
would  work  for  stockholders  much  the 
same  as  the  present  withholding  system 
now  works  for  wage  earners.  Stockhold- 
ers would  reduce  their  individual  taxee 
by  the  amount  corporations  had  already 
withheld  in  their  name. 

The  major  advantage  to  this  approach, 
as  I  have  noted,  is  that  it  will  make  the 
Internal  Revenue  Code  neutral  insofar  as 
various  kinds  of  stocks  are  concerned. 
Investors  with  plenty  of  money  typically 
do  not  need  dividends  and  will  lean  to- 
ward growth  stocks  which  pay  no  divi- 
dends. So  by  taxing  dividend-paying 
stocks  twice,  we  are  penalizing  those  who 
would  prefer — and  who  may  need — to  in- 
vest in  steady,  stable  dividend-paying 
stocks.  Most  analysts  agree  that  this  dis- 
torts stock  market  patterns. 

Others  argue  that  it  encourages  big- 
ness; that  is,  it  encourages  corporations 
to  retain  earnings  which  they  then  use 
to  expand.  Under  my  corporate  integra- 
tion plan,  stockholders  would  be  charged 
with  taxes  on  all  corporate  earnings,  not 
just  on  dividends.  They  would  be  very 
reluctant  to  pay  taxes  on  income  they 
did  not  receive.  Corporations  would  thus 
be  encouraged  to  distribute  wealth  in  ttie 
form  of  dividends. 

Individuals  in  the  lower  or  middle  in- 
come brackets  would  benefit  not  only  by 
the  lower  rates  my  bill  proposes  but  by 
another  provision  which  would  allow 
them  to  take  a  $250  credit  in  place  of 
the  present  $750  personal  exemption.  A 
credit  is  worth  the  same  to  all  taxpayers. 
The  value  of  an  exemption  depends  upon 
the  individual's  tax  bracket.  It  is  worth 
more  to  those  in  higher  brackets,  less  to 
those  in  lower  brackets.  Because  the  per- 
sonal exemption  is  designed  to  help  off- 
set the  basic  cost  of  staying  alive,  it 
should  not  be  worth  more  to  the  rich 
than  to  the  poor.  But  it  is  now.  The  $750 
deduction  is  worth  $375  to  one  in  the  50 
percent  tax  bracket  but  only  $150  for 
one  in  the  20  percent  bracket. 

The  credit  I  propose  would  be  worth 
the  same  $250  to  every  taxpayer.  It 
would  mean  that  an  additional  11.6  mil- 
lion Americans  would  owe  no  taxes.  An- 
other 59  million  taxpayers,  all  those  who 
earn  less  than  $50,000  a  year,  would  en- 
joy tax  reductions  through  the  use  of 
the  credit. 

Mr.  President,  real  tax  reform,  of 
course,  does  not  just  mean  cutting  taxes. 
And  it  does  not  mean  soaking  the  rich. 
It  does  mean  returning  our  tax  system 
to  a  simple,  rational  code  which  gives  all 
Americans  the  assurance  that  they  are 
paying  their  fair  share  and  so  is  every 
one  else. 

Those  who  are  now  paying  their  fair 
share  would  benefit  under  my  bill;  only 
those  who  are  not  would  be  penalized. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  its  en- 
tirety in  the  Congressional  Record  at 
the  conclusion  of  these  remarks. 
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There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1989 
Be  it  enacted  by  the  Senate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
this  Act  may  be  cited  as  the  "Tax  Reform 
Act  of  1977". 

(b)  Amendment  of  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  am  amendment  or  repeal  Is  expressed 
In  terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference  Is 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1954. 

(c)  Conforming  Amendments. — The  Sec- 
retary of  the  Treasury  or  his  delegate  shall, 
as  soon  as  Is  practical  but  not  later  than  90 
days  after  the  date  of  enactment  of  this 
Act.  submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
draft  of  any  technical  and  conforming 
changes  In  the  Internal  Revenue  Code  of 
1954  which  are  necessary  to  reflect  through- 
out the  Code  the  changes  In  the  substantive 
provisions  of  law  made  by  this  Act. 

(d)  Effective  Date.— Except  as  otherwise 
specifically  provided,  the  amendments  made 
by  this  Act  apply  to  taxable  years  beginning 
after  December  31,  1977. 

TITLE  I— INCOME  TAX  AMENDMENTS 
Sec.  101.  Repeals. 

(a)  Internal  Revendx  Code. — The  follow- 
ing provisions  in  chapter  1  (relating  to  nor- 
mal taxes  and  surtaxes)  are  repealed: 

(1)  Section  40  (relating  to  expenses  of 
work  Incentive  programs) . 

(2)  Subpart  C  of  part  IV  of  subchapter  A 
of  chapter  1  ( relating  to  rules  for  computing 
credit  for  expenses  of  work  incentive  pro- 
grams) . 

(3)  Section  1201  (relating  to  alternative 
tax). 

(4)  Part  VI  of  subchapter  A  of  chapter  1 
(relating  to  minimum  tax  for  tax  prefer- 
ences ) . 

(5)  Section  116  (relating  to  partial  ex- 
clusion from  gross  Income  of  dlvdends  re- 
ceived by  Individuals). 

(6)  Section  167(k)  (relating  to  deprecia- 
tion of  expenditures  to  rehabilitate  low-in- 
come rental  housing) . 

(7)  Section  167 (m)  (relating  to  class 
lives). 

(8)  Section  169  (relating  to  amortization 
of  pollution  control  facilities) . 

(9 1  Section  174  (relating  to  research  and 
experimental  expenditures) . 

(10)  Section  184  (relating  to  amortization 
of  certain  railroad  rolling  stock ) . 

(11)  Section  188  (relating  to  amortization 
of  certain  expenditures  for  on-the-job  train- 
ing and  child  care  facilities) . 

(12)  Section  272  (relating  to  disposal  of 
coal  or  domestic  Iron  ore ) . 

(131  Section  46(a)  (2)  (B)  (relating  to  ad- 
ditional Investment  tax  credit  for  employee 
stock  ownership  plans) . 

(14)  Section  616  (relating  to  develop- 
mental expenditures) . 

(15)  Section  617  (relating  to  deduction  and 
recapture  of  certain  mining  exploration  ex- 
penditures) . 

(16)  Section  631  (relating  to  gain  or  loss 
In  the  case  of  timber,  coal,  or  domestic  Iron 
ore). 

(17)  Section  643(a)(7)  (relating  to  defini- 
tions applicable  to  trusts  and  estates). 

(18)  Section  911  (relating  to  earned  In- 
come from  sources  within  the  United  States) 

(19)  Section  931  (relating  to  income  from 
sources  within  a  possession  of  the  United 
States). 

( 20 )  Part  rv  of  subchapter  N  of  chapter  i 
(relating  to  domestic  International  sales 
corporations  i . 


(21)  Section  1231(b)(2)   (relating  to  tim- 
ber, coal  or  domestic  Iron  ore) . 

(22)  Section   1244    (relating  to  losses  on 
small  business  stock ) . 

(23)  Section  1348  (relating  to  fifty-percent 
maximum  rate  on  personal  service  Income) . 

(b)  Other  Statutes. — Section  607(h)  of  the 
Merchant  Marine  Act.  1936  (relating  to  capi- 
tal construction  fund)  Is  repealed. 
Sec.    102.  Tax    Related    Provisions    of   Law 

Outside  the  Internal  Reventte  Code. 

Within  one  year  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  or  his  dele- 
gate shall  make  a  report  to  Congress  In  which 
he  describes  each  provision  of  law,  other 
than  provisions  of  the  Internal  Revenue  Code 
of  1954,  which  provides  a  credit  against  any 
tax  Imposed  by  such  Code,  an  exclusion  from 
gross  Income  for  purposes  of  such  Code,  a 
deduction  from  gross  Income  for  purposes  of 
such  Code,  or  a  deferral  of  the  time  for  pay- 
ment of  any  tax  Imposed  by  such  Code  by  any 
means.  Such  report  shall  Include  any  reasons 
for  keeping  each  such  provision  outside  the 
Internal  Revenue  Code  of  1954  and  the  Secre- 
tary's views  on  Including  such  provision  In 
such  Code. 

Sec.  103.  Increase  or  Corporate  Surtax  Ex- 
emption. 

(a)  In  General. — Section  11(d)  (relating  to 
surtax  exemption)  Is  amended  to  read  as 
follows : 

"(d)  StTRTAX  Exemption. — For  purposes  of 
this  subtitle,  the  surtax  exemption  for  any 
taxable  year  Is  $100,000  reduced  (but  not 
below  zero)  by  an  amount  equal  to  2  times 
the  amount  by  which  the  taxable  Income  for 
such  year  (determined  without  regard  to  this 
subsection)  exceeds  $250,000,  except  that, 
with  respect  to  a  corporation  to  which  sec- 
tion 1561  or  1564  (relating  to  surtax  exemp- 
tions In  case  of  certain  controlled  corpora- 
tions) applies  for  the  taxable  year,  the  sur- 
tax exemption  for  the  taxable  year  Is  the 
amount  determined  under  such  section.". 

(b)  Conforming  Amendment. — Section 
1561  (relating  to  surtax  exemptions  In  case 
of  certain  controlled  corporations)  Is  amend- 
ed to  read  as  follows : 

"Sec.  1561.  Surtax  Exemptions  in  Case  of 
Certain  Controlled  Corpora- 
tions. 

"(a)  General  Rule. — If  a  corporation  Is 
a  component  member  of  a  controlled  group 
of  corporations  on  a  December  31,  then  for 
purposes  of  this  subtitle  the  surtax  exemp- 
tion of  such  corporation  for  the  taxable  year 
which  Includes  such  December  31  shall  be  an 
amount  equal  to — 

"(1)  the  surtax  exemption  under  section 
11(d).  calculated  on  the  basis  of  the  total 
amount  of  taxable  Income  for  such  group  of 
corporations  for  such  taxable  year,  divided 
by  the  number  of  corporations  which  are 
component  members  of  such  group  on  such 
December  31,  or 

"(2)  If  all  such  component  members  con- 
sent (at  such  time  and  In  such  manner  as 
the  Secretary  shall  by  regulations  prescribe) 
to  an  apportionment  plan,  such  portion  of 
the  surtax  exemption  under  section  11(d), 
calculated  on  the  basis  of  the  total  amount 
of  taxable  Income  of  such  group  of  corpora- 
tions for  such  taxable  year,  as  is  apportioned 
to  such  member  In  accordance  with  such 
plan. 

The  sum  of  the  amounts  apportioned  under 
paragraph  (2)  among  the  component  mem- 
bers of  any  controlled  group  shall  not  ex- 
ceed the  amount  of  the  surtax  exemption 
under  section  11  (d),  calculated  on  the  basis 
of  the  total  amount  of  taxable  Income  of 
such  group  of  corporations  for  such  taxable 
year. 

"(b)  Certain  Short  Taxable  Tears. — If  a 
corporation — 

"(1)  has  a  short  taxable  year  which  does 
not  Include  a  December  31.  and 


"(2)  Is  a  component  member, of  a  con- 
trolled group  of  corporations  with  respect  to 
such  taxable  year, 

then  for  the  purposes  of  this  subtitle  the 
surtax  exemption  of  such  corporation  for 
such  taxable  year  shall  be  an  amount  equal 
to  the  amount  of  the  surtax  exemption 
under  section  11(d),  calculated  on  the  basis 
of  the  total  amount  of  taxable  Income  of 
such  group  of  corporations  for  such  taxable 
year,  divided  by  the  number  of  corporations 
which  are  component  members  of  such  group 
on  the  last  day  of  such  taxable  year.  For 
purposes  of  the  preceding  sentence,  section 
1563(b)  shall  be  applied  as  If  such  last  day 
were  substituted  for  December  31.". 
Sec.  104.  Investment  Tax  Credit. 

(a)  In  General. — Subsection  (a)  of  sec- 
tion 38  (relating  to  Investment  In  certain 
depreciable  property)  is  amended  to  read  as 
follows : 

"(a)  General  Rule. — In  the  case  of  a  tax- 
payer with  assets  which,  as  determined  by 
the  Secretary,  exceed  liabilities  by  less  than 
$2,000,000,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter,  the 
amount  determined  under  subpart  B  of  this 
part.". 

(b)  Special  Rule. — Section  38  Is  amended 
by  redesignating  subsection  (b)  as  subsec- 
tion (c)  and  by  adding  after  subsection  (a) 
the  following  new  subsection: 

"(b)  Special  Rule. — If  a  taxpayer  Is  a 
component  member  of  a  controlled  group  of 
corporations  with  respect  to  any  taxable 
year,  then  for  purposes  of  determining  the 
amount  of  assets  of  the  taxpayer  for  the  tax- 
able year,  the  assets  of  the  controlled  group 
shall  be  apportioned  among  the  component 
members  of  the  group  In  such  a  manner  as 
the  Secretary  shall  by  regulations  prescribe.". 
Sec.  105.  Intangible  Drilling  Deductions 
Limited  to  Exploratory  Drilling. 
Section  263(c)  (relating  to  Intangible 
drilling  and  development  costs)  is  amended 
by  inserting  after  "Congress"  the  following: 
"except  that  such  regulations  shall  limit  the 
option  to  deduct  such  expenses  to  expenses 
attributable  to  exploratory  wells". 
Sec.  106.  Allocation  of  Deductions. 

(a)  In  General. — Part  IX  of  subchapter  B 
of  chapter  1   (relating  to  Items  not  deducti- 
ble) Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 
"Sec.  280C.  Allocation  of  Deducttions. 

"(a)  General  Rule. — If  a  taxpayer  has  tax 
preferences  exceeding  $5,000  and  allocable 
deductions  for  a  taxable  year,  the  total 
amount  of  such  deductions  otherwise  allow- 
able under  this  chapter  shall  be  disallowed  to 
the  extent  of  an  amount  equal  to  such  total 
amount  multiplied  by  the  section  280  frac- 
tion. 

"(b)  Section  280  Fraction. — The  280  frac- 
tion Is  the  fraction  the  numerator  of  which 
Is  the  sum  of  tax  preferences  and  the  de- 
nominator of  which  Is  the  sum  of  tax  pref- 
erences plus  taxable  Income  (determined 
without  regard  to  this  section ) . 

"(c)  Definitions. — For  purposes  of  this 
section — 

"(1)     Allocable    deductions. — The     term 
'allocable   deductions'    means    the    amounts 
allowable  as  deductions  for  the  taxable  year 
by  application  of  the  following  provisions: 
"(A)   section  163  (relating  to  Interest), 
"■(B)  section  164  (relating  to  texes), 
"(C)   section  165  (relating  to  losses),  but 
only  with  respect  to  a  loss  described  In  sec- 
tion 165(c)  (3)    (relating  to  casualty  losses), 
"(D)    section    170    (relating   to  charitable 
contributions), 

"(E)  section  172  (relating  to  net  operating 
loss  deduction),  but  only  to  the  extent  that 
the  amount  allowable  (without  regard  to 
this  section)  as  a  deduction  Is  attributable 
to  a  loss  described  In  section  165(c)  (3). 
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"(P)  section  213  (relating  to  medical,  den- 
tal etc.,  expenses) , 

"(G)  section  216  (relating  to  deduction  of 
certain  amounts  by  cooperative  housing  cor- 
poration tenant-stockholders) , 

"(H)  section  263(c)  (relating  to  deduction 
for  Intangible  drilling  and  development  costs 
in  the  case  of  oil  and  gas  wells) ,  with  respect 
to  each  property  (as  defined  In  section  614), 
but  only  to  the  extent  that  the  total  amount 
allowable  as  a  deduction  by  such  section  ex- 
ceeds the  total  amount  which  would  have 
been  allowable  as  a  deduction  for  drilling  and 
development  costs  in  the  case  of  oil  and  gas 
wells  If  no  deduction  were  allowed  under  sec- 
tion 263(c),  and 

"(I)  section  1202  (relating  to  deduction  for 
capital  gains). 

"(2)  Tax  preferences. — 
"(A)    In  general. — The  term  'tax  prefer- 
ences' means — 

"(1)  Charitable  contribution  of  appreci- 
ated property. — The  amount  of  the  deduc- 
tion (determined  without  regard  to  section 
277)  for  charitable  contributions  under  sec- 
tion 170  or  642(c)  allowable  for  the  taxable 
year  which  Is  attributable  to  appreciation  in 
the  value  of  property  not  incluf  --d  in  gross 
Income  (determined  without  regard  to  this 
section). 

"(11)  Interest  on  certain  governmental 
OBLIGATION. — The  cxcess  (if  any)  of  Interest 
on  obligations  which  is  excludable  from  gross 
Income  for  the  taxable  year  under  section 
103  over  the  sum  of — 

"(I)  the  amount  of  the  proper  adjustment 
to  basis  required  to  be  made  for  the  taxable 
year  under  section  1016(a)  (5)  or  (6),  and 
"(II)  the  amount  of  deductions  allocable 
to  such  interest  which  is  disallowed  by  appli- 
cation of  section  265(a)  (1)  (relating  to  ex- 
penses relating  to  tax  exempt  income). 

"(ill)  Capital  gains  deduction. — The 
amount  allowable  as  a  deduction  for  long- 
term  capital  gains  under  section  1202. 

"(3)  Nonresident  aliens. — In  the  case  of 
a  nonresident  alien,  the  items  of  tax  prefer- 
ence shall  Include  only  those  items  of  in- 
come which  are  effectively  connected  with 
the  conduct  of  a  trade  or  business  within 
the  United  States  and  those  Items  of  deduc- 
tions which  are  allowable  as  deductions  in 
determining  taxable  Income  which  is  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  within  the  United  States. 

"(d)  Amount  Disallowed  Prom  Each  Al- 
locable Expense. — For  purposes  of  this  chap- 
ter, the  amount  of  deductions  disallowed  by 
this  section  shall  be  disallowed  proportion- 
ately from  each  allocable  deduction.". 

(b)  Clerical  Amendment. — The  table  of 
sections  for  such  part  IX  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 

"Sec.  280C.   Allocation  of  deductions." 
Sec.  107.  Interest  on  Certain  Governmental 
Obligations. 

(a)  Election  To  Issue  Taxable  Bonds. — 
Section  103  (relating  to  interest  on  certain 
governmental  obligations)  Is  amended  by  re- 
designating subsection  (C)  as  subsection  (f). 
and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)   Election  To  Issite  Taxable  Bonds. — 
"(1)    Subsection    (a)(1)    not  to  apply. — 
The  Issuer  of  obligations  described  In  subsec- 
tion (a)  (1)  may  elect  to  issue  obligations  to 
which  subsection  (a)  (1)  does  not  apply. 

"(2)  Election.— The  election  described  In 
paragraph  (1)  shall  be  made  (at  such  time, 
In  such  manner,  and  subject  to  such  condi- 
tions as  the  Secretary  by  regulation  pre- 
scribes) with  respect  to  each  issue  of  obli- 
gations to  which  It  is  to  apply.  An  election 
with  respect  to  any  issue  once  made  shall  be 
Irrevocable.". 

(b)  Permanent  Authorization. — There  are 
authorized  to  be  appropriated,  out  of  any 
moneys  in   the  Treasury  not  otherwise  ap- 


propriated, such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 
Such  authorization  shall  be  deemed  perma- 
nent. 

(c)  Payment  of  Fixed  Percentage  of. In- 
terest Yield. — 

(1)  In  general. — The  Secretary  of  the 
Treasury  or  his  delegate  shall  pay  40  percent 
of  the  Interest  yield  on  each  issue  of  obli- 
gations to  which  an  election  under  section 
103(e)  of  the  Internal  Revenue  Code  of  1954 
applies.  Such  payments  shall  apply  with  re- 
spect to  all  Issues  of  obligations  made  dur- 
ing such  calendar  quarter  to  which  elections 
under  such  section  103(e)   apply. 

(2)  Interest  yield. — For  purposes  of  this 
section,  the  Interest  yield  on  any  issue  of 
obligations  shall  be  determined  immediately 
after  such  obligations  are  issued. 

(3)  Time  op  payment. — Payment  of  any 
interest  required  pursuant  to  paragraph  (1) 
shall  be  made  by  the  Secretary  of  the  Treas- 
ury or  his  delegate  not  later  than  the  time  at 
which  the  Interest  payment  on  the  obliga- 
tion is  required  to  be  made  by  the  Issuer. 

(d)  Dual  Coupon  Obligations. — At  the  re- 
quest of  the  issuer,  the  liability  of  the  United 
States  under  this  section  to  pay  interest  to 
the  holders  of  an  issue  of  obligations  shall 
be  made  through  assumption  by  the  United 
States  of  the  obligation  to  pay  a  separate  set 
of  Interest  coupons  Issued  with  the  obliga- 
tions. 

(e)  Section  To  Apply  Only  to  Section 
103(e)  Obligations. — This  section  shall  ap- 
ply only  to  obligations  which,  but  for  an 
election  under  section  103(e)  of  the  Internal 
Revenue  Code  of  1954,  would  be  obligations 
to  which  section  103(a)  (1)  of  such  Code  ap- 
plies. 

Sec.   108.  Repeal  of  Deduction  of  Invest- 
ment Interest. 

Section  163(d)  (relating  to  Interest)  is 
amended  to  read  as  follows : 

"(d)    Investment  Interest. — 

"(1)  In  general. — In  the  case  of  a  tax- 
payer other  than  a  corporation,  no  amount 
of  Investment  Interest  paid  or  accrued  dur- 
ing the  taxable  year  in  excess  of  the  amount 
which  is  equal  to  the  amount  of  gross  In- 
come (if  any)  attributable  to  the  invest- 
ment with  respect  to  which  such  Interest  Is 
paid  reduced  by  the  total  amount  of  deduc- 
tions, other  than  the  deduction  allowed 
under  this  section,  attributable  to  such  in- 
vestment. 

"(2)  Regulations. — The  Secretary  shall 
prescribe  regulations  to  carry  out  the  pro- 
visions of  paragraph  (1) . 

"(3)  Definition. — ^For  the  purposes  of 
this  section,  the  term  'investment  Interest' 
means  Interest  paid  or  accrued  on  indebted- 
ness Incurred  or  continued  to  purchase  or 
carry  property  held  for  investment.". 
Sec.  109.  Limitation  on  Deduction  of 
Mortgage  Interest. 

Section  163  (relating  to  interest)  is 
amended  by — 

(1)  redesignating  subsection  (e)  as  sub- 
section (f ) ;  and 

(2)  by  Inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Limitations  on  Interest  on  Resi- 
dential Property  Mortgages. — 

"(1)  Principal  residence  limitation. — In 
the  case  of  an  Individual,  no  deduction  for 
a  taxable  year  shall  be  allowed  under  sub- 
section (a)  for  Interest  paid  or  accrued  with 
respect  to  a  mortgage  on  residential  property 
in  which  the  taxpayer  lives  during  such  year 
unless  such  property  Is  the  principal  resi- 
dence of  the  taxpayer  during  such  year. 

"(2)     Definition. — For    purposes    of    this 
subsection,  the  term  'individual'  includes  an 
individual  and  his  spouse.". 
Sec.  110.  Real  Property. 

(a)  Depreciation. — Section  I67(j)  (relat- 
ing to  special  rules  for  section  1250  prop- 
erty) is  amended  to  read  as  follows: 


"(J)  Specml  Rule  for  Section  1245  and 
Section  1250  Property. — 

"(1)  General  rule. — In  the  case  of  sec- 
tion 1245  property  (as  defined  in  section 
1245(a)  (3) )  and  in  the  case  of  section  1250 
proVerty  (as  defined  in  section  1250(c) ) ,  sub- 
section (b)  shall  not  apply  and  the  term 
'reasonable  allowance'  as  used  in  subsection 
(a)  means  an  allowance,  computed  In  ac- 
cordance with  regulations  prescribed  by  the 
Secretary  under  the  straight  line  method. 

"(2)  Change  in  method  of  depreciation. — 
Any  change  in  the  computation  of  the  al- 
lowance for  depreciation  required  by  rea- 
son of  the  application  of  paragraph  ( i )  shall 
not  be  considered  a  change  in  method  of  ac- 
counting. 

"(3)  Limitation  based  on  taxpayer's 
EgurrY. — In  the  case  of  section  1250  prop- 
erty, the  deduction  for  depreciation  for  the, 
taxable  year  with  respect  to  such  property 
shall  not  be  allowed  to  the  extent  it  would 
reduce  the  adjusted  basis  of  the  property 
at  the  end  of  the  year  below  an  amount 
equal  to  any  mortgage  Indebtedness  at  the 
end  of  the  year  on  the  property  minus  the 
adjusted  basis  of  the  land  allocable  to  such 
property. 

"(4)  Carryover  of  unused  depreciation. — 
If  the  amount  of  depreciation  determined 
with  respect  to  property  to  which  this  sub- 
section applies  for  any  taxable  year  exceeds 
the  limitation  provided  by  paragraph  (3) 
for  that  year  (hereinafter  referred  to  as  the 
'unused  deduction  year'),  such  excess  shall 
be  a  depreciation  deduction  carryover  to  suc- 
ceeding taxable  years.  The  amount  of  the 
unused  deduction  shall  first  be  carried  over 
to  the  taxable  year  next  following  theunused 
deduction  year,  and  then  carried  over  to  each 
succeeding  taxable  year  to  the  extent  that, 
because  of  the  limitation  contained  in  para- 
graph (3),  such  unused  deduction  may  not 
be  used  for  a  prior  taxable  year  to  which  It 
might  have  been  carried.  The  amount  of  the 
unused  deduction  which  may  be  added  under 
this  paragraph  to  any  taxable  year  succeed- 
ing the  unused  deduction  year  shall  not  ex- 
ceed the  amount  by  which  the  maximum 
amount  allowable  under  the  limitation  pro- 
vided by  paragraph  (3)  exceeds  the  sum 
of— 

"(A)  the  deduction  allowable  under  sub- 
section (a)  and  this  subsection  for  section 
1250  property,  and 

"(B)  the  amounts  which,  by  reason  of 
this  paragraph,  are  added  to  the  amount 
allowable  for  such  taxable  year  and  attrib- 
utable to  taxable  years  preceding  the  unused 
deduction  year.". 

(b)(1)  Recapture. — Section  1250  (relating 
to  gam  from  dispositions  of  certain  depreci- 
able realty)  is  amended  by  striking  out  sub- 
sections (a)  and  (b)  and  inserting  In  lieu 
thereof  the  following: 

"(a)  Ordinary  Income. — Except  as  other- 
wise provided  In  this  section,  if  section  1250 
property  Is  disposed  of  after  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1977, 
the  amount  by  which  the  lower  of — 

"( 1 )  the  recomputed  basis  of  the  property, 
or 

"(2)  (A)  In  the  case  of  a  sale,  exchange, 
or  Involuntary  conversion,  the  amount  real- 
ized, or 

"(B)  In  the  case  of  any  other  disposition, 
the  fair  market  value  of  such  property, 
exceeds  the  adjusted  basis  of  such  property 
shall  be  treated  as  gain  from  the  sale  or 
exchange  of  property  which  Is  neither  a  capi- 
tal asset  nor  property  described  In  sectwn 
1231.  Such  gain  shall  be  recognized  notwith- 
standing any  other  provision  of  this  subtitle. 

"(b)  Recomputed  Basis. — For  purposes  of 
this  section,  the  term  'recomputed  basis' 
with  respect  to  any  property  means  its  ad- 
Justed  basis  recomputed  by  adding  thereto 
all  adjustments,  attributable  to  periods  after 
December  31.  1963.  reflected  in  such  adjusted 
basis  on  account  of  deductions  (whether  in 
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respect  to  the  same  or  other  property)  al- 
lowed or  allowable  to  the  taxpayer  or  to  any 
other  person  for  depreciation  or  amortization 
(other  than  amortization  under  section  168, 
169,  185,  or  188)  For  purposes  of  the  preced- 
ing sentence.  If  the  taxpayer  can  establish  by 
adequate  records  or  other  sufBclent  evidence 
that  the  amount  allowed  as  a  deduction  for 
any  period  was  less  than  the  amount  allow- 
able, the  amount  taken  Into  account  for  such 
period  shall  be  the  amount  allowed.". 

(2)  Section  1250(d)  (relating  to  excep- 
tions and  limitations)   Is  amended — 

(A)  by  striking  out  paragraph    (4)(E). 

(B)  by  striking  out  paragraph    (6)(B), 

(C)  by  striking  out  paragraph  (8)  (D) ,  and 

(D)  by  striking  out  paragraph   (8)(E). 

(3)  Section  1250  Is  further  amended  by 
striking  out  subsection  (e)  (relating  to  hold- 
ing period) ,  subsection  (f )  (relating  to  treat- 
ment of  separate  elements),  and  subsection 
(g)  (relating  to  special  rules  for  low-Income 
housing) . 

(c)  Effective  Date.— (1)  Except  as  pro- 
vided In  paragraph  (2),  the  amendments 
made  by  this  section  shall  apply  with  respect 
to  property  acquired  by  the  taxpayer  after 
December  31,  1977,  or  the  construction,  re- 
construction, or  erection  of  which  Is  begun 
after  such  date. 

(2)  The  amendments  made  by  this  section 
shall  not  apply  to  property  described  In  para- 
graph ( 1 )  If  such  property  was  acquired,  con- 
structed, reconstructed,  or  erected  after  De- 
cember 31,  1977,  pursuant  to  a  binding  con- 
tract Into  which  the  taxpayer  has  entered 
before  December  31,  1977. 
Sec.  111.  Tax  Shelter  Farm  Losses. 

(a)  In  General. — Part  IX  of  subchapter 
B  of  chapter  1  (relating  to  Items  not  deducti- 
ble) Is  amended  by  adding  after  section  280C 
(as  added  by  section  106  of  this  Act)  the 
following  new  section: 

"ac.  280D.  LiMrTATioN  ON  Deductions  At- 

TRIBtTTABLE    TO    FARMING. 

"(a)  General  Rule. — In  the  case  of  tax- 
payer engaged  in  the  business  of  farming,  the 
deductions  attributable  to  such  business 
which,  but  for  this  section,  would  be  allow- 
able under  this  chapter  for  the  taxable  year 
shall  not  exceed  the  sum  of — 

"(1)  the  gross  Income  derived  from  the 
business  of  farming  for  such  taxable  year 
and 

"(2)  In  the  case  of  an  Individual,  the 
higher  of — 

"(A)  $15,000.  If  such  Individual  has  gross 
Income  derived  from  sources  other  than  the 
business  of  farming  for  the  taxable  year  m 
excess  of  $20,000,  or 

"(B)  the  amount  of  the  special  deductions 
(as  defined  In  subsection  (e)(1))  for  the 
taxable  year,  or 

"(3)  m  the  case  of  any  other  taxpayer,  the 
amount  of  the  special  deductions  for  the 
taxable  year. 

For  purposes  of  this  subsection,  the   term 
Individual  does  not  include  a  trust. 

"(b)  Married  Individuals  and  Members  of 
Controlled  Groups. — 

"(1)  Married  individuals.— In  the  case  of 
a  husband  and  wife  who  file  a  separate  re- 
turn, the  $15,000  amount  specified  In  sub- 
section (a)  shall  be  $7,500.  The  preceding 
sentence  shall  not  apply  if  the  spouse  of  the 
taxpayer  does  not  have  any  Income  or  de- 
ductions attributable  to  the  business  of 
farming  for  the  taxable  year. 

"(2)   Members  of  controlled  groxtps In 

the  case  of  a  controlled  group  of  corporations 
(as  defined  In  section  1563(a))  the  $15  000 
amount  specified  In  subsection  (a)  shall  be 
divided  equally  among  the  component  mem- 
bers  of  such  group  unless  all  component 
members  consent  (at  such  time  and  In  such 
manner  as  the  Secretary  prescribes  by  regu- 
lations)   to  an  apportionment  plan  provld- 
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Ing    for    an    unequal    allocation    of    such 
amounts. 

"(c)  Exception  for  Taxpayers  Using  Cer- 
tain Accounting  Methods. — 

"(1)  In  general. — Subsection  (a)  shall 
not  apply  to  a  taxpayer  who  elects  to  com- 
pute taxable  Income  from  farming  (A)  by 
using  Inventories,  and  (B)  by  charging  to 
capital  account  all  expenditures  paid  or  In- 
curred which  are  properly  chargeable  to  cap- 
ital account  (Including  such  expenditures 
which  the  taxpayer  may,  under  this  chapter 
or  regulations  prescribed  thereunder,  other- 
wise treat  or  elect  to  treat  as  expenditures 
which  are  not  chargeable  to  capital  account) . 
"(2)  Time,  manner,  and  effect  of  elec- 
tion.— An  election  under  paragraph  (1)  for 
any  taxable  year  shall  be  filed  within  the 
time  prescribed  by  law  (Including  extensions 
thereof)  for  filing  the  return  for  such  tax- 
able year,  and  shall  be  made  and  filed  In  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations.  Such  election  shall  be  binding 
on  the  taxpayer  for  such  taxable  year  and 
for  all  subsequent  taxable  years  and  may  not 
be  revoked  except  with  the  consent  of  the 
Secretary  or  his  delegate. 

"(3)  Chance  of  method  of  accounting 
ETC.— If.  in  order  to  comply  with  the  election 
made  under  paragraph  (1)  a  taxpayer 
changes  his  method  of  accounting  in  com- 
puting taxable  income  from  the  business  of 
farming,  such  change  shall  be  treated  as 
having  been  made  with  the  consent  of  the 
Secretary  and  for  purposes  of  section  481(a) 
(2)  shall  be  treated  as  a  change  not  Initiated 
by  the  taxpayer. 

"(d)  Carryover  of  Farm  Operating 
Losses —The  amount  not  allowed  as  deduc- 
tions by  reason  of  subsection  (a)  for  any 
taxable  year  shall  be  treated  as  a  deduction 
attributable  to  the  business  of  farming  for 
each  succeeding  taxable  year  (to  the  extent 
not  allowed  as  a  deduction  under  this  sub- 
section for  any  prior  taxable  year),  except 
that  the  amount  so  treated  shall  be  allow- 
able as  a  deduction  for  any  such  succeeding 
taxable  year  only  In  an  amount  not  to  exceed 
the  amount  by  which — 

"(1)  the  gross  income  derived  from  the 
business  of  farming  for  such  succeeding  tax- 
able year  exceeds 

"(2)  the  deductions  allowable  by  this 
chapter  (computed  without  regard  to  this 
subsection)  for  such  succeeding  taxable  year 
which  are  attributable  to  the  business  of 
farming. 

"(e)  Definitions  and  Special  Rules — For 
purposes  of  this  section — 

"(1)  Special  deductions. — The  term  'spe- 
cial deductions'  means  the  deductions  allow- 
able under  this  chapter  which  are  attribut- 
able to  the  business  of  farming  and  which 
are  attributable  to — 

"(A)  taxes, 

"(B)  Interest, 

"(C)  losses  arising  from  fire,  storm,  or 
other  casualty,  or  from  abandonment  or 
theft, 

"(D)  losses  and  expenses  directly  attribut- 
able to  drought,  and 

"(E)  recognized  losses  from  sales,  ex- 
changes, and  involuntary  conversions. 

"(2)  Income  and  deductions. — The  deter- 
mination of  whether  any  Item  of  Income  Is 
derived  from  the  business  of  farming  and 
whether  any  deduction  is  attributable  to  the 
business  of  farming  shall  be  made  under 
regulations  prescribed  by  the  Secretary, 
but  gains  or  losses  which  for  the  taxable 
year  are  treated  under  section  1231(a)  (after 
the  application  of  section  1245)  as  gains  and 
losses  from  sales  or  exchanges  of  capital 
assets  held  for  more  than  12  months  shall 
not  be  taken  into  account. 

"(3)    Business  of  farming. — 

"(A)   HoRsERACiNG— In  the  case  of  a  tax- 
payer engaged  in  the  raising  of  horses,  the 


business  of  farming  Includes  the  racing  of 
horses. 

"(B)  Several  businesses  of  farming. — If 
a  taxpayer  Is  engaged  In  more  than  one  busi- 
ness of  farming,  all  such  businesses  shall  be 
treated  as  one  business. 

"(C)  Related  integrated  businesses. — If  a 
taxpayer  is  engaged  in  the  business  of  farm- 
ing and  is  also  engaged  In  one  or  more  busi- 
nesses which  are  directly  related  to  his  busi- 
ness of  farming  and  are  conducted  on  an 
integrated  basis  with  his  business  of  farm- 
ing, the  taxpayer  may  elect  to  treat  all  such 
businesses  as  a  single  business  of  farming.  An 
election  under  this  paragraph  shall  be  made 
In  such  manner,  at  such  time,  and  subject 
to  such  conditions  as  the  Secretary  may  pre- 
scribe by  regulations. 

"(4)  Partnerships.— A  business  of  farming 
carried  on  by  a  partnership  shall  be  treated 
as  carried  on  by  the  members  of  such  part- 
nership in  proportion  to  their  Interest  In 
such  partnership." 

(b)    Conforming  Amendment.— The  table 
of  sections  for  part  TX  of  subchapter  B  of 
chapter  1  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
"Sec.  280D.  Limitation  on  Deductions  Attri- 
butable to  Farming.". 
Sec.  112.  Certain  Transactions  Disqualified 
AS  Reorganizations. 
(a)    In  General.— Section  368(a)(2)    (re- 
lating to  special   rules  in   connection   with 
definition  of  reorganization)   is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph :  ^ 

^aV^L^^'P"""*  ''"'^  ^°^  paragraphs  (i) 
(A),  (B).  and  (C).— A  transaction  described 
in  paragraph  (1)  (A)  shall  be  disqualified  as 
a  reorganization  if  the  shareholders  of  any 
corporation  entering  Into  the  merger  or  con- 
solidation own,  immediately  after  and  as  a 
result  of  the  transaction,  less  than  25  percent 
of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  the  surviv- 
ing corporation  in  the  merger  or  consolida- 
tion or  of  the  controlling  corporation  de- 
scribed m  subparagraph  (D)  or  (E)  of  this 
paragraph.  A  transaction  described  in  para- 
graph (1)  (B)  or  (C)  shai:  be  disqualified 
as  a  reorganization  if  the  shareholders  of  the 
corporation  whose  stock  or  assets  are  ac- 
quired own,  Immediately  after  and  as  a  re- 
sult of  the  transaction,  less  than  25  percent 
of  the  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  the  acquiring 
corporation  or  of  the  corporation  in  control 
of  the  acquiring  corporation.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  applicable  to 
transactions  after  the  date  of  the  enactment 
of  this  Act. 

Sec.  113.  Repeal  of  Special  Treatment  of 
Bad  Debt  Reserves  of  Financial  Institu- 
tions. 

(a)  Banks— Section  585  (relating  to  re- 
serves for  losses  on  loans  of  banks)  is 
amended  by  adding  at  the  end  thereof  the 
following    new   subsection: 

"(c)  No  special  Additions  for  Years  After 
1976.— Subsections  (a)  and  (b)  shall  not  ap- 
ply to  taxable  years  beginning  after  Decem- 
ber 31,  1976,  and  the  reasonable  addition 
to  the  reserve  for  bad  debts  for  any  taxable 
year  beginning  after  such  date  shall  be  com- 
puted under  section  166(c)  on  the  basis  of 
the   actual   experience   of   the   taxpayer.". 

(b)  Savings  Instttutions. — Section  593 
(b)  (relating  to  addition  to  reserves  for  los- 
ses on  loans)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)    No  special  ADOmONS  FOR   YEARS   AFTER 

1976— This  subsection  (other  than  this  para- 
graph) will  not  apply  to  taxable  years  be- 
ginning after  December  31.  1976.  and  reason- 
able addition  to  the  reserve  for  bad  debts  for 
any  taxable  year  beginning  after  such  date 
shall  be  computed  under  section  166(c)  on 
the  basis  of  the  actual  experience  of  the  tax- 
payer.". 
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Sec.  114.  Limitation  on  Percentage  Deple- 
tion TO  Cost. 

Section  611(b)  (relating  to  percentage  de- 
pletion) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Maximum  depreciation. — In  no  case 
shall  the  allowance  for  depletion  under  this 
section  which  Is  computed  under  sections 
613  and  613A  for  any  taxable  year  be  less 
than  it  would  be  If  computed  under  this 
section,  except  that  In  no  case  shall  the  ag- 
gregate allowances  for  depletion  under  sec- 
tion 611  for  all  taxable  jears  computed  with 
reference  to  such  sections  be  more  than  the 
adjusted  basis  of  the  property  determined 
without  regard  to  the  deductions  allowed  by 
this  section.". 

Sec.  115.  Carryover  Basis  for  Certain  Prop- 
erty Acquired  From  a  Decedent. 

(a)  In  General. — Section  1023  (relating  to 
carryover  basis  for  certain  property  acquired 
from  a  decedent  dying  after  December  31, 
1976)  Is  amended — 

(1)  by  striking  out  "(determined  after  any 
adjustment  under  subsection  (h))"  In  sub- 
section (c) ; 

(2)  by  striking  out  "(h)  or"  each  time  It 
appears  In  subsection  (d)  (1); 

,     (3)    by  striking  out  "(h),"  in  subsection 
(e); 

(4)  by  striking  out  "(as  determined  after 
any  adjustment  under  subsection  (h))"  In 
subsection  (f)(2);  and 

(5)  by  striking  out  subsection  (h). 

(b)  The  amendments  made  by  this  section 
shall   apply    to   estates   of    decedents   dying 
after  the  date  of  enactment  of  this  Act. 
Sec.  116.  Taxation  of  Earnings  and  Profits 

OF  Controlled  Foreign  Corpora- 
tions. 

(a)  General. — Part  III  of  subchapter  N  ol 
chapter  1  (relating  to  income  from  sources 
without  the  United  States)  Is  amended  by 
Inserting  after  subpart  II  thereof  the  follow- 
ing: 

"Subpart  I — Controlled  Foreign  Corporations 

"Sec.  983.  Amounts  Included  in  gross  income 
of  United  States  shareholders. 

"Sec.  984.  Definitions.         i 

"Sec.  985.  Rules  for  determining  stock  own- 
ership. 

"Sec.  986.  Exclusion  from  gross  Income  of 
previously  taxed  earnings  and 
profits. 

"Sec.  987.  Adjustments  to  basis  of  stock  in 
controlled  foreign  corporations 
and  of  other  property. 

"Sec.  988.  Special  rules  for  foreign  tax  credit. 

"Sec.  989.  Election  by  individuals  to  be  sub- 
ject to  tax  at  corporate  rates. 

"Sec.  990.  Records  and  accounts  of  United 
States  shareholders. 

"Sec.  990A.  Transition  rules  for  period  before 
subpart  I  is  completely  phased 
in. 

"Sec.  983.  Amounts  Included  in  Gross  In- 
come OF  United  States  Share- 
holders. 

"(a)  Amount  Included. — 

"(1)  In  general. — If  a  foreign  corporation 
Is  a  controlled  foreign  corporation  for  an 
uninterrupted  period  of  30  days  or  more  dur- 
ing any  taxable  year,  every  United  States 
shareholder  of  such  corporation  which  owns 
(within  the  meaning  of  section  985(a) )  stock 
in  such  corporation  on  the  last  day  in  such 
year  on  which  such  corporation  is  a  controlled 
foreign  corporation  shall  Include  in  Its  gross 
income,  for  its  taxable  year  in  which  or  with 
which  such  taxable  year  of  the  corporation 
ends,  its  pro  rata  share  of  the  corporation's 
earnings  and  profits  for  such  year. 

"(2)  Pro  rata  share  of  earnings  and  prof- 
irs. — A  United  States  shareholder's  pro  rata 
share  referred  to  in  paragraph  (1)  Is  the 
amount — 


"(A)  which  would  have  been  distributed 
with  respect  to  the  stock  which  such  share- 
holder owns  (within  the  meaning  of  section 
985(a))  In  such  corporation  if  on  the  last 
day.  In  Its  taxable  year,  on  which  the  cor- 
poration Is  a  controlled  foreign  corporation 
it  had  distributed  pro  rata  to  Its  shareholders 
an  amount  (1)  which  bears  the  same  ratio 
to  Its  earnings  and  profits  for  the  taxable 
year,  as  (11)  the  part  of  such  year  during 
which  the  corporation  is  a  controlled  foreign 
corporation  bears  to  the  entire  year,  reduced 
by 

"(B)  an  amount  (i)  which  bears  the  same 
ratio  to  the  earnings  and  profits  of  such  cor- 
poration for  the  taxable  year,  as  (II)  the 
part  of  such  year  described  in  subparagraph 
(A)  (11)  during  which  such  shareholder  did 
not  own  (within  the  meaning  of  section  985 
(a) )  such  stock  bears  to  the  entire  year. 

"(b)  Earnings  and  Profits. — For  purposes 
of  this  subpart,  under  regulations  prescribed 
by  the  Secretary,  the  earnings  and  profits  of 
any  foreign  corporation,  and  the  deficit  In 
earnings  and  profits  of  any  foreign  corpora- 
tion, for  any  taxable  year — 

"(1)  except  as  provided  In  section  312(m) 
(3),  shall  be  determined  according  to  rules 
substantially  similar  to  those  applicable  to 
domestic  corporations, 

"(2)  shall  be  reduced  by  the  amount,  if 
any,  by  which  the  sum  of  the  deficits  in 
earnings  and  profits  of  such  corporation  for 
any  prior  taxable  years  beginning  after  De- 
cember 31,  1976,  exceed  the  sum  of  the  earn- 
ings and  profits  of  such  corporation  for  such 
prior  taxable  years, 

"(3)  shall  not  Include  any  Item  of  Income 
which  Is  effectively  connected  with  the  con- 
duct by  such  corporation  of  a  trade  or  busi- 
ness within  the  United  States  unless  such 
item  Is  exempt  from  taxation  (or  is  subject 
to  a  reduced  rate  of  tax)  pursuant  to  a  treaty 
obligation  of  the  United  States,  and 

"(4)  shall  not  include  any  amount  of 
earnings  and  profits  which  could  not  have 
been  distributed  by  such  corporation  because 
of  currency  or  other  restrictions  or  limita- 
tions Imposed  under  the  laws  of  any  foreign 
country  but  any  such  amounts  shall  be  in- 
cluded in  earnings  and  profits  for  the  first 
taxable  year  in  which  such  restrictions  or 
limitations  are  terminated  or  modified  to 
permit  distribution  of  such  amounts. 

"(c)  Coordination  With  Election  of  a 
Foreign  Investment  Company  To  Distribute 
Income.— A  United  States  shareholder  who, 
for  his  taxaWe  year.  Is  a  qualified  sharehold- 
er (within  tRe  meaning  of  section  1247(c)) 
of  a  foreign  investment  company  with  re- 
spect to  which  an  election  under  section  1247 
is  In  effect  shall  not  be  required  to  Include 
in  gross  income,  for  such  taxable  year,  any 
amount  under  subsection  (a)  with  respect 
to  such  company. 

"(d)  Coordination  With  Foreign  Person- 
al Holding  Company  Provisions. — In  the 
case  of  a  United  States  shareholder  who,  for 
his  taxable  year,  is  subject  to  tax  under  sec- 
tion 551(d)  (relating  to  foreign  personal 
holding  company  income  included  In  gross 
income  of  United  States  shareholders)  on 
Income  of  a  controlled  foreign  corporation, 
the  amount  required  to  be  included  in  gross 
income  by  such  shareholder  under  subsection 
(a)  with  respect  to  such  company  shall  be 
reduced  by  the  amount  included  in  gross  In- 
come by  such  shareholder  under  section  551 
(b). 

"(e)  Special  Rule  in  Case  or  Indirect 
Ownership. — For  purposes  of  subsection  (b) , 
if— 

"(1)  a  United  States  shareholder  owns 
(Within  the  meaning  of  section  985(a) )  stock 
of  a  foreign  corporation,  and  by  reason  of 
such  ownership  owns  (within  the  meaning  of 
such  section)  stock  of  any  other  foreign 
corporation,  and 

"(2)   any  of  such  foreign  corporations  has 


a  deficit  In  earnings  and  profits  for  the  tax- 
able year, 

then  the  earnings  and  profits  for  the  taxable 
year  of  each  such  foreign  corporation  which 
Is  a  controlled  foreign  corporation  shall,  with 
respect  to  such  United  States  shareholder,  be 
properly  reduced  to  take  into  account  any 
deficit  described  in  paragraph  (2)  In  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations. 

"(f)  Consolidation  of  Earnings  and  Pbof- 
FiTS  From  Multiple  Foreign  Corporations. — 
Under  regulations  prescribed  by  the  Secretary 
setting  forth  rules  substantially  similar  to 
the  rules  contained  in  section  963(c)  (relat- 
ing to  amounts  to  which  section  applies)  as 
such  section  existed  on  the  day  before  the 
date  of  enactment  of  the  Tax  Reduction  Act 
of  1975,  subsection  (a)  shall  be  applied  to  a 
United  States  shareholder  who  owns  stock 
in  more  than  one  controlled  foreign  corpora- 
tion, or  who  owns  stock  in  other  foreign  cor- 
porations (whether  controlled  foreign  cor- 
porations or  not)  through  stock  owned  by  a 
controlled  foreign  corporation,  by  taking  Into 
account  the  aggregate  earnings  and  profits  of 
all  foreign  corporations. 
"Sec.  984.  Definitions. 

"(a)  Untted  States  Shareholder  De- 
fined.— For  purposes  of  this  subpart;  the 
term  'United  States  shareholder'  means,  with 
respect  to  any  foreign  corporation,  a  United 
States  person  (as  defined  in  section  957(d) ) 
who  owns  (within  the  meaning  of  section 
985(a) ) ,  or  Is  considered  as  owning  by  apply- 
ing the  rules  of  ownership  of  section  985 
(b) ,  1  percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock  entitled 
to  vote  of  such  foreign  corporation. 

"(b)  Controlled  Foreign  Corporation  De- 
fined.— For  purposes  of  this  subpart,  the 
term  'controlled  foreign  corporation'  means 
any  foreign  corporation — 

"(1)  of  which  more  than  50  percent  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  Is  owned  (within  the 
meaning  of  section  985(a) ).  or  Is  considered 
as  owned  by  applying  the  rules  of  ownership 
of  section  985(b),  by  United  States  share- 
holders on  any  day  during  the  taxable  year 
of  such  foreign  corporation,  or 

"(2)  over  which  United  States  shareholders 
exercise  actual  control,  as  determined  by 
the  Secretary,  from  all  facts  and  circum- 
stances In  the  case. 

"(c)  Limitation  on  Actual  Control  De- 
termination.— In  the  case  of  a  foreign  cor- 
poration of  which  not  more  than  25  percent 
of  the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  Is  owned 
(within  the  meaning  of  section  985(a)),  or 
is  considered  as  owned  by  applying  the  rules 
of  ownership  of  section  985(b),  by  one  or 
more  United  States  shareholders  on  any  day 
during  the  taxable  year  of  such  foreign  cor- 
poration, the  burden  of  proof  in  respect  of 
the  issue,  for  purposes  of  subsection  (b)  (2), 
as  to  whether  such  United  States  share- 
holders exercise  actual  control  shall  be  upon 
the  Secretary. 

"Sec.  985.  Rules    for    Determining    Stock 
Ownership. 

"(a)  Direct  AND  Indirect  Ownership. — 

"(1)  General  rule. — For  purposes  of  this 
subpart,  stock  owned  means — 

"(A)  stock  owned  directly,  and 

"(B)  stock  owned  with  the  application  of 
paragraph  (2). 

"(2)  Stock  ownership  through  foreign 
entities. — For  purposes  of  subparagraph  (B) 
of  paragraph  (1),  stock  owned,  directly  or 
indirectly,  by  or  for  a  foreign  corporation 
of  foreign  estate  (within  the  meaning  of 
section  7701(a)  (31) )  or  by  or  for  a  partner- 
ship or  trust  shall  be  considered  as  being 
owned  proportionately  by  its  shareholders, 
partners,  or  beneficiaries.  Stock  considered 
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to  be  owned  by  a  person  by  reason  of  the  ap- 
plication of  the  preceding  sentence  shall,  for 
purposes  of  applying  such  sentence,  be  treat- 
ed as  actually  owned  by  such  person. 

"(bi  Constructive  Ownership. — For  pur- 
poses of  section  984,  section  318(a)  (relating 
to  constructive  ownership  of  stock)  shall 
apply  to  the  extent  that  the  effect  is  to  treat 
any  domestic  corporation  as  a  United  States 
shareholder  within  the  meaning  of  section 
984(a),  or  to  treat  a  foreign  corporation  as  a 
controlled  foreign  corporation  under  section 
984 (b ) ,  except  that — 

"(1)  In  applying  subparagraphs  (A),  (B), 
and  (C)  of  section  318(a)(2),  if  a  partner- 
ship, estate,  trust,  or  corporation  owns,  di- 
rectly or  Indirectly,  more  than  60  percent  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  a  corporation.  It 
shall  be  considered  as  owning  all  of  the  stock 
entitled  to  vote. 

"(2)  In  applying  subparagraph  (C)  of  sec- 
tion 318(a)  (2).  the  phrase  "10  percent'  shall 
be  substituted  for  the  phrase  '50  percent' 
used  In  subparagraph  (C). 
"Sec.  986.  Exclusion  From  Gross  Income  or 
Previously  Taxed  Earnings  and 
Profits. 
"(a)  Exclusion  From  Gross  Income. — For 
purposes  of  this  chapter,  the  earnings  and 
profits  for  a  taxable  year  of  a  foreign  corpo- 
ration attributable  to  amounts  which  are.  or 
have  been.  Included  In  the  gross  Income  of  a 
United  States  shareholder  under  section  983 
(a)  shall  not,  when  such  amounts  are  dis- 
tributed directly,  or  Indirectly  through  a 
chain  of  ownership  described  under  section 
985(a).  to — 

"(ll  such  shareholder  (or  any  person 
which  acquires  from  any  other  person  any 
portion  of  the  Interest  of  such  United  States 
shareholder  In  such  foreign  corporation,  but 
only  toj^ie  extent  of  such  portion,  and  sub- 
ject to  such  proof  of  the  Identity  of  such  In- 
terest as  the  Secretary  may  by  regulations 
prescribe) ,  or 

"(2)   a  trust  (other  than  a  foreign  trust) 
of  which  such  shareholder  is  a  benflclary, 
be  again  Included  In  the  gross  Income  of  such 
United  States  shareholder    (or  of  such  do- 
mestic corporation  or  of  such  trust) . 

"(b)  Exclusion  From  Earnings  and 
Proftts  or  Certain  Subsidiaries. — For  pur- 
poses of  section  983 (a i,  the  earnings  and 
profits  for  a  taxable  year  of  a  controlled  for- 
eign corporation  attributable  to  amounts 
which  are.  or  have  been,  included  In  the  gross 
income  of  a  United  States  shareholder  under 
section  983(a).  shall  not,  when  distributed 
through  a  chain  of  ownership  described  un- 
der section  985(a).  be  also  Included  In  the 
earnings  and  profits  of  another  controlled 
foreign  corporation  In  such  chain  for  pur- 
poses of  the  application  of  section  983(a)  to 
such  other  controlled  foreign  corporation 
with  respect  to  such  United  States  share- 
holder (or  to  any  other  United  States  share- 
holder who  acquires  from  anv  person  any 
portion  of  the  Interest  of  such  United  States 
shareholder  in  the  controlled  foreign  corpo- 
ration, but  only  to  the  extent  of  such  portion, 
and  subject  to  such  proof  of  Identltv  of  sucli 
Interest  as  the  Secretary  may  prescribe  by 
regulations). 

"(c)  Allocation  of  Distributions. — For 
purposes  of  subjections  (a)  and  (b).  section 
316(a)  shall  be  applied  by  aoplving  paraeraph 
(2)  thereof,  and  then  paragraph  (1)  there- 
of— 

"(1)  first,  to  earnlnKs  and  profits  attribu- 
table to  amounts  Included  In  gross  Income 
under  section  983(a),  and 

"(2)  then  to  other  earnings  and  profits. 

"(d)  Distributions  Excluded  From  Gross 
Income  Not  To  Be  Treated  as  Dividends.— 
Any  distribution  excluded  from  gross  Income 
under  subsection  (a)  shall  be  treated,  for 
purposes  of  this  chapter,  as  a  distribution 
which  Is  not  a  dividend. 


"Sec.  987.  Adjustments  to  Basis  of  Stock 
IN  Controlled  Foreign  Cor- 
porations AND  OF  Other  Prop- 
erty. 

"(a)  Increase  in  Basis. — Under  regula- 
tions prescribed  by  the  Secretary,  the  basis  of 
a  United  States  shareholder's  stock  In  a  con- 
trolled foreign  corporation,  and  the  basis  of 
property  of  a  United  States  shareholder  by 
reason  of  which  It  Is  considered  under  section 
985(a)(2)  as  owning  stock  of  a  controlled 
foreign  corporation,  shall  be  Increased  by  the 
amount  required  to  be  Included  in  Its  gross 
Income  under  section  983(a)  with  respect  to 
such  stock  or  with  respect  to  such  property. 
as  the  case  may  be,  but  only  to  the  extent  to 
which  such  amount  was  Included  In  the  gross 
Income  of  such  United  States  shareholder. 
"(b)  Reduction  IN  Basis. — 
"(1)  In  general. — Under  regulations  pre- 
scribed by  the  Secretary,  the  adjusted  basis 
of  stock  or  other  property  with  respect  to 
which  a  United  States  shareholder  or  a 
United  States  person  receives  an  amount 
which  Is  excluded  from  gross  Income  under 
section  986(a)  shall  be  reduced  by  the 
amount  so  excluded. 

"(2)  Amount  in  excess  op  basis. — To  the 
extent  that  an  amount  excluded  from  gross 
Income  under  section  986(a)  exceeds  the  ad- 
Justed  basis  of  the  stock  or  other  property 
with  respect  to  which  It  Is  received,  the 
amount  shall  be  treated  as  gain  from  the  sale 
or  exchange  of  property. 

"Sec.  988.  Special  Rules  for  Foreign  Tax 
Credit. 
"(a)  Taxes  Paid  by  Foreign  Corporation. — 
"(1)  First  tier  Foreign  subsidiary. — For 
purposes  of  subpart  A  of  this  part.  If  there  Is 
Included,  under  section  983(a),  In  the  gross 
Income  of  a  domestic  corporation  any 
amount  attributable  to  earnings  and  profits 
of  a  foreign  corporation  at  least  1  percent  of 
the  voting  stock  of  which  Is  owned  by  such 
domestic  corporation  then,  under  regulations 
prescribed  by  the  Secretary,  such  domestic 
corporation  shall  be  deemed  to  have  paid  the 
same  proportion  of  the  total  Income,  war 
profits,  and  excess  profits  taxes  paid  (or 
deemed  paid)  by  such  foreign  corporation  to 
a  foreign  country  or  possession  of  the  United 
States  for  the  taxable  year  on  or  with  respect 
to  the  earnings  and  profits  of  such  foreign 
corporation  which  the  amount  of  earnings 
and  profits  of  such  foreign  corporation  so  In- 
cluded In  the  gross  Income  of  the  domestic 
corporation  bears  to  the  entire  amount  of  the 
earnings  and  profits  of  such  foreign  corpora- 
tion for  such  taxable  year. 

"(2)  Second  tier  foreign  subsidiary. — If 
the  foreign  corporation  described  in  para- 
graph (1)  (hereinafter  In  this  subsection  re- 
ferred to  as  the  'first  foreign  corporation')  In 
the  gross  Income  of  which  there  would  be 
included  (under  section  983(a)  applied  as  If 
the  first  foreign  corporation  were  a  domestic 
corporation)  any  amount  attributable  to  the 
earnings  and  profits  of  a  second  foreign  cor- 
poration In  which  It  owns  10  percent  or  more 
of  the  voting  stock  the  first  foreign  corpora- 
tion shall  be  deemed  to  have  paid  the  same 
proportion  of  any  Income  war  profits,  or  ex- 
cess profits  taxes  paid  or  deemed  to  be  paid 
by  the  second  foreign  corporation  to  any  for- 
eign country  or  to  any  possession  of  the 
United  States  for  the  taxable  year  on  or  with 
respect  to  the  earnings  and  profits  of  the  sec- 
ond foreign  corporation  as  the  amount  of 
earnings  and  profits  of  the  second  foreign 
corporation  Included  (under  rules  similar  to 
the  rules  prescribed  under  paragraph  ( 1 ) )  In 
the  gross  Income  of  the  first  foreign  corpora- 
tion bears  to  the  entire  amount  of  the  earn- 
ings and  profits  of  the  second  foreign  corpo- 
ration for  such  taxable  year. 

"(3)  Third  tier  foreign  subsidiary. — If 
the  first  foreign  corporation  owns  10  per- 
cent or  more  of  the  voting  stock  of  a  second 


foreign  corporation  In  the  gross  Income  of 
which  there  would  be  included   (under  sec- 
tion 983(a)  applied  as  If  the  second  foreign 
corporation    were    a    domestic    corporation) 
any  amount  attributable  to  the  earnings  and 
profits    of   a    third    foreign    corporation    in 
which  It  owns  10  percent  or  more  of  the  vot- 
ing  stock,    the   second   foreign    corporation 
shall  be  deemed  to  have  paid  the  same  pro- 
portion of  any  income,  war  profits,  or  excess 
profits  taxes  paid  by  such  third  foreign  cor- 
poration to  any  foreign  country  or  to  any 
possession  of  the  United  States  for  the  tax- 
able year  on  or  with  respect  to  the  earnings 
and  profits  of  the  third  foreign  corporation 
as  the  amount  of  earnings  and  profits  of  the 
third   foreign   corporation   Included    (under 
rules  similar  to  the  rules  prescribed  under 
paragraph  (2))   in  the  gross  Income  of  the 
second  foreign  corporation  bears  to  the  en- 
tire amount  of  the  earnings  and  profits  of 
the  third  foreign  corporation  for  the  tax- 
able year. 
"(b)  Taxes  Deemed  Paid. — 
"(1)  Taxes  previously  deemed  paid  bt  do- 
mestic corporation. — If  a  domestic  corpora- 
tion receives  a  distribution  from  a  foreign 
corporation,  any  portion  of  which  is  excluded 
from  gross  Income  under  section  986,  the  in- 
come,  war  profits,  and  excess  profits  taxes 
or  deemed  paid  by  such  foreign  corporation 
to  any  foreign  country  or  to  any  possession 
of  the  United  States  In  connection  with  the 
earnings  and  profits  of  such  foreign  corpora- 
tion from  which  such  a  distribution  is  made 
shall  not  be  taken  Into  account  for  purposes 
of  section  902,  to  the  extent  such  taxes  were 
deemed    paid    by    a    domestic    corporation 
under  subsection  (a)   for  any  prior  taxable 
year. 
"(2)    Taxes   paid   by   foreign   corporation 

AND  not  previously  DEEMED  PAID  BY  DOMESTIC 

corporation— Any  portion  of  a  distribution 
from  a  foreign  corporation  received  by  a  do- 
mestic corporation  which  is  excluded  from 
gross  Income  under  section  986(a)  shall  be 
treated  by  the  domestic  corporation  as  a 
dividend  solely  for  the  purposes  of  taking 
into  account  under  section  902  any  income, 
war  profits,  or  excess  profits  taxes  paid  to  any 
foreign  country  or  to  any  possession  of  the 
United  States,  on  or  with  respect  to  the  ac- 
cumulated profits  of  such  foreign  corpora- 
tion from  which  such  distribution  Is  made, 
which  were  not  deemed  paid  by  the  domestic 
corporation  under  subsection  (a)  for  any 
prior  taxable  year. 

"(c)  Special  Rules  for  Foreign  Tax  Credit 
IN  Year  or  Receipt  of  Previously  Taxed 
Earnings  and  Profits. — 

"  ( 1 )  Increase  in  section  904  LiMriATlON. — 
In  the  case  of  any  taxpayer  who — 

"(A)  either  (1)  chose  to  have  the  benflts 
of  subpart  A  of  this  part  for  a  taxable  year 
In  which  he  was  required  under  section 
983(a)  to  Include  In  his  gross  income  an 
amount  In  respect  of  a  controlled  foreign 
corporation,  or  (II)  did  not  pay  or  accrue 
for  such  taxable  year  any  Income,  war  prof- 
Its,  or  excess  profits  to  any  foreign  country 
or  to  any  possession  of  the  United  States, 
and 

"(B)  chooses  to  have  the  benefits  of  sub- 
part A  of  this  part  for  the  taxable  year  In 
which  he  receives  a  distribution  or  amount 
which  Is  excluded  from  gross  Income  under 
section  986(a)  and  which  Is  attributable  to 
earnings  and  profits  of  the  controlled  for- 
eign corporation  which  was  included  in  his 
gross  Income  for  the  taxable  year  referred  to 
In  subparagraph  (A),  and 

"(C)  for  the  taxable  year  In  which  such 
distribution  or  amount  is  received,  pays,  or 
is  deemed  to  have  paid,  or  accrues  Income, 
war  profits,  or  excess  profits  taxes  to  a  for- 
eign country  or  to  any  {possession  of  the 
United  States  with  respect  to  such  distribu- 
tion or  amount, 

the  applicable  limitation  under  section  904 
for  the  taxable  year  in  which  such  dlstrlbu- 
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tlon  or  amount  is  received  shall  be  increased 
as  provided  In  paragraph  (2),  but  such  in- 
crease shall  not  exceed  the  amount  of  such 
taxes  paid,  or  deemed  paid,  or  accrued  with 
respect  to  such  distribution  or  amount. 

"(2)  Amount  of  increase. — The  amount 
of  increase  of  the  applicable  limitation  un- 
der section  904(a)  for  the  taxable  year  In 
which  the  distribution  or  amount  referred 
to  in  paragraph  (1)(B)  Is  received  shall  be 
an  amount  equal  to — 

"(A)  the  amount  by  which  the  applicable 
limitation  imder  section  904(a)  for  the  tax- 
able year  referred  to  in  paragraph  (1)(A) 
was  increased  by  reason  of  the  inclusion  in 
gross  Income  section  983(a)  of  the  amount 
in  respect  of  the  controlled  foreign  corpora- 
tion, reduced  by 

"(B)  the  amount  of  Income,  war  profits, 
and  excess  profits  taxes  paid,  or  deemed  paid, 
or  accrued  to  any  foreign  country  or  posses- 
sion of  the  United  States  which  were  allow- 
able as  a  credit  under  section  901  for  the 
taxable  year  referred  to  in  paragraph  (1)  (A) 
and  which  would  not  have  been  allowable 
but  for  the  Inclusion  In  gross  Income  of  the 
amount  described  in  subparagraph  (A). 

"(3)  Cases  in  which  taxes  not  to  be  al- 
lowed AS  deduction. — In  the  case  of  any  tax- 
payer who — 

"(A)  chose  to  have  the  benefits  of  subpart 
A  of  this  part  for  a  taxable  year  in  which  he 
was  required  under  section  983(a)  to  In- 
clude in  his  gross  income  an  amount  in  re- 
spect of  a  controlled  foreign  corporation,  and 

"(B)  does  not  choose  to  have  the  bene- 
fits of  subpart  A  of  this  part  for  the  taxable 
year  In  which  he  receives  a  distribution  or 
amovint  which  Is  excluded  from  gross  In- 
come under  section  986(a)  and  which  is  at- 
tributable to  earnings  and  profits  of  the 
controlled  foreign  corporation  which  was 
included  In  his  gross  income  for  the  taxable 
year  referred  to  In  subparagraph  ( A) , 
no  deduction  shall  be  allowed  under  section 
164  for  the  taxable  year  in  which  such  dis- 
tribution or  amount  is  received  for  any  In- 
come, war  profits,  or  excess  profits  taxes 
paid  or  accrued  to  any  foreign  country  or 
to  any  possession  of  the  United  States  on  or 
with  respect  to  such  distribution  or  amount. 

"(4)  Insufficient  taxable  income. — If  an 
Increase  In  the  limitation  under  this  sub- 
section exceeds  the  tax  imposed  by  this 
chapter  for  such  year,  the  amount  of  such 
excess  shall  be  deemed  an  overpayment  of 
tax  for  such  year. 

"Sec.  989.  Election   by   Individuals  To      be 

Subject  to  Tax  at  Corporate  Rates. 

"(a)  General  Rule. — Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
in  the  case  of  a  United  s'tates  shareholder 
who  Is  an  Individual  and  who  elects  to  have 
the  provisions  of  this  section  apply  for  the 
taxable  year — 

"(1)  the  tax  imposed  under  this  chapter 
on  amounts  which  are  included  In  his  gross 
income  under  section  983(a)  shall  (in  lieu 
of  the  tax  determined  under  section  1)  be 
an  amount  equal  to  the  tax  which  would  be 
imposed  under  section  11  if  such  amounts 
were  received  by  a  domestic  corporation,  and 

"(2)  for  purposes  of  applying  the  provi- 
sions of  section  988  (relating  to  foreign  tax 
credit)  such  amounts  shall  be  treated  as  «• 
they  were  received  by  a  domestic  corpora- 
tion. 

"(b)  Election.— An  election  to  have  the 
provisions  of  this  section  apply  for  any  tax- 
able year  shall  be  made  by  a  United  States 
shareholder  at  such  time  and  in  such  man- 
ner as  the  Secretary  or  his  delegate  shall 
prescribe  by  regulations.  An  election  made 
for  any  taxable  year  may  not  be  revoked  ex- 
cept with  the  consent  of  the  Secretary  or  his 
delegate. 

"(c)  Surtax  Exemption.— For  purposes  of 
applying  subsection   (a)(1),  the  surtax  ex- 


emption provided  by  section  11(c)  shall  not 
exceed,  in  the  case  of  any  United  States  share- 
holder, an  amount  which  bears  the  same  ratio 
to  the  surtax  exemption  as  the  amounts  In- 
cluded in  his  gross  Income  under  section  983 
(a)  for  the  taxable  year  bears  to  his  pro  rata 
share  of  the  earnings  and  profits  for  the  tax- 
able year  of  all  controlled  foreign  corpora- 
tions with  re"=pect  to  which  such  United 
States  shareholder  includes  any  amount  In 
gross  income  under  section  983(a) . 

"(d)  Special  Rule  for  Actual  Distribu- 
tions.— The  earnings  and  profits  of  a  for- 
eign corporation  attributable  to  amounts 
which  were  included  in  the  gross  Income  of 
a  United  States  shareholder  under  section 
983(a)  and  .with  respect  to  which  an  elec- 
tion under  this  section  applied  shall,  when 
such  earnings  and  profits  are  distributed, 
notwithstanding  the  provisions  of  section  986 
(a)(1),  be  included  in  gross  Income  to  the 
extent  that  such  earnings  and  profits  so  dis- 
tributed exceed  the  amount  of  tax  paid 
'under  this  chapter  on  the  amounts  to  which 
such  election  applied. 

"Sec.  990.  Records  and  Accounts  of  United 
States  Shareholders. 

"(a)  Records  and  Accounts  To  Be  Main- 
tained.— The  Secretary  may  by  regulations 
require  each  person  vho  is,  or  has  been,  a 
United  States  shareholder  of  a  controlled 
foreign  corporation  to  maintain  such  records 
and  accounts  as  may  be  prescribed  by  such 
regulations  as  necessary  to  carry  out  the  pro- 
visions of  this  subpart. 

"(b)  Two  OR  More  Persons  Required  To 
Maintain  or  Furnish  the  Same  Records  and 
Accounts  With  Respect  to  the  Same  For- 
eign Corporation. — Where,  but  for  this  sub- 
section, two  or  more  persons  would  be  re- 
quired to  maintain  or  furnish  the  same 
records  and  accounts  as  may  by  regulations 
be  required  under  subsection  (a)  with  re- 
spect to  the  same  controlled  foreign  corpora- 
tion for  the  same  period,  the  Secretary  may 
by  regulations  provide  that  the  maintenance 
or  furnishing  of  such  records  and  accounts 
by  only  one  such  person  shall  satisfy  the  re- 
quirements of  subsection  (a)  for  such  other 
persons. 

"Sec.    990A.    Transition   Rules   for   Period 
Before  Subpart  I  is  Completely  Phased 

IN 

"In  the  case  of  a  United  States  shareholder 
whose  taxable  year  ends  within  or  with  the 
taxable  year  of  a  foreign  corporation  which 
begins  after  December  31.  1976,  and  before 
January  1,  1982,  the  amount  which  such 
shareholder  shall  Include  in  his  gross  Income 
under  this  part  (to  the  extent  such  inclusion 
is  determined  under  this  subpart)  shall,  not- 
withstanding any  other  provision  of  this  sub- 
part or  subpart  F,  be  an  amount  equal  to  the 
greater  of — 

"(1)  the  amount  such  shareholder  would 
be  required  to  include  In  his  gross  income  for 
the  taxable  year  under  subpart  F  (as  such 
subpart  was  In  effect  on  the  day  after  the 
date  of  enactment  of  the  Tax  Reform  Act  of 
1976),  or 

"(2)  the  amount  such  shareholder  would 
be  required  to  Include  in  his  gross  income 
under  this  subpart  (determined  without  re- 
gard to  this  section).". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  864(c)(4)(D)  is  amended  to 
read  as  follows: 

"(D)  No  income  from  sources  without  the 
United  States  shall  be  treated  as  effectively 
connected  with  the  conduct  of  a  trade  or 
busmess  within  the  United  States  if  It  con- 
sists of  dividends,  interest,  or  royalties  paid 
by  a  foreign  corporation  in  which  the  tax- 
payer owns  (within  the  meaning  of  section 
958(a)),  or  Is  considered  as  owning  (by  ap- 
plying the  ownership  rules  of  section  958 
(b) ) .  more  than  50  percent  of  the  total  com- 


bined voting  power  of  all  classes  of  stock 
entitled  to  vote." 

(2)  Section  951  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(c)  Taxable  Years  Beginning  on  Enact- 
ment OF  This  Act — No  amount  shall  be  re- 
quired to  be  Included  In  the  gross  Income  of 
a  United  States  shareholder  under  subsection 
(a)  (other  than  paragraph  (1)  of  such  sub- 
section) with  respect  to  a  taxable  year  of  a 
controlled  foreign  corporation  beginning 
after  December  31.  1976.  to  the  extent  that 
such  amount  Is  required  to  be  Included  In 
the  gross  Income  of  a  United  States  share- 
holder under  section  983(a).". 

(3)  Section  1016(a)  (20)  is  amended  by 
striking  out  "section  961"  and  Inserting  In 
lieu  thereof  "sections  961  and  987". 

(4)  Section  1246(a)(2)(B)  is  amended  by 
inserting  "or  983"  after  "section  951"  and  by 
inserting  "or  986"  after  "section  959". 

(5)  Section    1248  is  amended — 

(A)  by  amending  subsection  (d)(1)  to 
read  as  follows: 

"(1)  viMouNTs  Included  in  Gross  Income 
Under  Section  951  or  953. — Earnings  and 
profits  of  the  foreign  corporation  attributable 
to  any  amount  previously  Included  In  the 
gross  Income  of  such  person  under  section 
951  or  983,  with  respect  to  the  stock  sold  or 
exchanged,  but  only  to  the  extent  the  In- 
clusion of  such  amount  did  not  result  In 
an  exclusion  of  an  amount  from  gross  In- 
come under  section  959  or  986."; 

(B)  by  striking  out  In  subsection  (d)(3) 
"section  902(d)"  and  inserting  in  lieu  there- 
of "subsection  (h)",  and  by  adding  at  the 
end  of  such  subsection  "No  amount  shall  be 
excluded  from  the  earnings  and  profits  of 
a  foreign  corporation  under  this  paragraph 
with  respect  to  any  United  States  person 
which  is  a  domestic  corporation  for  any  tax- 
able year  of  such  foreign  corporation  begin- 
ning after  December  31.  1976.":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(h)  Less  Developed  Country  Corpora- 
tion Defined. — For  purposes  of  this  section. 
the  term  "less  developed  country  corporation' 
means — 

"(1)  a  foreign  corporation  which,  for  Its 
taxable  year,  is  a  less  developed  country  cor- 
poration within  the  meaning  of  section  955 
(c)  (1)  or  (2).  and 

"(2)  a  foreign  corporation  which  owns  10 
percent  or  more  of  the  total  combined  vot- 
ing power  of  all  classes  of  stock  entitled  to 
vote  of  a  foreign  corporation  which  is  a  less 
developed  country  corporation  within  the 
meaning  of  section  955(c)(1),  and — 

"(A)  80  percent  or  more  of  the  gross  In- 
come of  which  for  its  taxable  year  meets  the 
requirement  of  section  955(c)(1)(A);    and 

"(B)  80  percent  or  more  In  value  of  the 
assets  of  which  on  each  day  of  such  year 
consists  of  property  described  in  section  955 
(c)(1)(B)." 

(6)  Section  78  (relating  to  dividends  re- 
ceived from  certain  foreign  corporations  by 
domestic  corporations  choosing  foreign  tax 
credit)  is  amended  by  striking  out  "or  under 
section  960(a)  (1)  (C)  (relating  to  taxes  paid 
by  foreign  corporation) "  and  Inserting  in  lieu 
thereof  the  following:  ",  under  section  960 
(a)  (1)  (C)  (relating  to  taxes  paid  by  foreign 
corporation),  or  under  section  988(b)  (relat- 
ing to  taxes  deemed  paid  by  corporations)". 

(c)  EStective  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  taxable  years  of  foreign  corporations  begin- 
ning after  December  31,  1976,  and  to  taxable 
years  of  United  States  shareholders  which 
end  within  or  with  such  taxable  years  of  such 
foreign  corporations. 

■nTLE  II— TAX  RELIEF  AMENDMENTS 
Sec.  201.  Reduction  in  Marginal  Tax  Rate. 
Effective  for  taxable  years  beginning  after 
December  31.  1976.  each  percentage  figure  ap- 
pearing In  the  tables  in  section  1  (relating 
to  tax  Imposed)  shall  be  reduced  by  1. 
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Sec.  202.  Optional  Credit  Against  Tax  for 
Personal  Exemption. 

(a)  In  General. — Section  42  is  amended  to 
read  as  follows: 

"Sec.  42.  Personal  Exemptions. 

"(a)  General  Rule.— At  the  election  of  the 
taxpayer,  there  shall  be  allowed,  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  $250 
multiplied  by  the  number  of  exemptions  to 
which  the  taxpayer  Is  entitled  under  section 
151.  Such  credit  shall  not  exceed  the  tax  im- 
posed by  this  chapter  for  the  taxable  year. 

"(b)  Election.— An  election  under  sub- 
section (a)  for  a  taxable  year  may  be  made 
at  any  time  before  the  expiration  of  the 
period  for  filing  a  claim  for  a  refund  or  credit 
of  an  overpayment  of  tax  for  such  taxable 
year  and  shall  be  made  In  such  form  and 
manner  as  the  Secretary  or  his  delegate  pre- 
scribes by  regulation. 

"(C)  Denial  of  Deduction. — If  a  taxpay- 
er elects  the  credit  provided  by  subsection 
(a)  for  a  taxable  year,  no  deduction  shall  be 
allowed  under  section  151  for  any  exemption 
to  which  he  Is  entitled  under  such  section.". 

(b)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  such  subpart 
is  amended  by  striking  out  the  Item  relating 
to  section  42  and  Inserting  in  lieu  thereof 
the  following: 

"Sec.  42.  Personal  Exemptions.". 

(2)  Section  41(b)  (2)  (relating  to  contribu- 
tions to  candidates  for  public  office)  Is 
amended  by  striking  out  "and"  before  "sec- 
tion 38"  and  by  inserting  before  the  period 
at  the  end  thereof  a  comma  and  "and  sec- 
tion 42  (relating  to  personal  exemptions)". 

(3)  Section  46(a)(4)  (relating  to  the  In- 
vestment credit)  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A), 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  Inserting  in  lieu 
thereof  a  comma  and  "or",  and 

(C)  by  Inserting  after  subparagrSph  (B) 
the  following  new  subparagraph: 

"(C)  section  42  (relating  to  personal 
exemptions) .". 


By  Mr.  ROTH  (for  himself  and 
Mr.  RiBicoFF) : 

S.  1990.  A  bill  to  establish  as  an  execu- 
tive department  of  the  Government  of 
the  United  States  a  Department  of  In- 
ternational Trade  and  Investment,  and 
for  other  purposes ;  to  the  Committee  on 
Governmental  Affairs. 

Mr.  ROTH.  Mr.  President,  today,  on 
behalf  of  Senator  Ribicoff  and  myself, 
I  am  introducing  the  Intemationai 
Trade  and  Investment  Reorganization 
Act  which  would  bring  together  in  one 
Cabinet-level  department  most  of  the 
many  separate  Federal  ofR-es  and  agen- 
cies that  are  now  engaged  in  interna- 
tional trade  and  investment  policy 
decisions. 

This  legislation  is  designed  to  stream- 
line the  Government  apparatus  involved 
in  foreign  trade  and  investment.  It 
would  consolidate  into  one  department 
three  separate  Federal  entities— the  Of- 
fice of  the  President's  Special  Trade 
Representative,  the  Export-Import  Bank, 
and  the  Overseas  Private  Investment 
Corporation— as  well  as  parts  of  the 
Treasury,  Commerce,  and  State  Depart- 
ments. By  reducing  duplication,  it  would 
decrease  the  number  of  high  level  execu- 
tive branch  officials  as  well  as  the  total 
number  of  governmental  employees  in- 
volved in  these  issues.  It  would  strength- 


en U.S.  efforts  to  promote  job-creating 
exports  and  to  protect  domestic  indus- 
tries from  unfair  overseas  competition. 
At  present,  the  governmental  ma- 
chinery dealing  with  foreign  trade  and 
investment  decisions  is  hopelessly  an- 
tiquated, outmoded,  and  confused.  The 
effectiveness  of  our  foreign  economic 
policies  has  been  sapped  by  bureaucratic 
infighting  and  unnecessary  redtape.  At 
times,  foreign  economic  policy  has  been 
the  hostage  of  other  agency  Interests, 
such  as  foreign  political  interests.  As  in 
the  case  of  energy,  there  has  been  no 
single  focal  point  for  the  consideration 
of  foreign  economic  policy. 

We  can  no  longer  afford  the  present 
chaos.  The  governmental  organization 
we  have  now  is  inherited  from  an  earlier 
era  when  international  trade  was  of 
marginal  importance  to  our  total  econ- 
omy and  when  U.S.  technological  ad- 
vantages and  the  strength  of  the  dollar 
ensured  us  a  dominant  role  in  interna- 
tional trade.  It  was  an  organization  that 
grew  up  in  a  haphazard  and  piecemeal 
fashion;  it  was  never  planned. 

We  must  be  properly  organized  if  we 
are  going  to  be  able  to  compete — and 
compete  effectively — in  todav's  rapidly 
changing  and  increasingly  interdepend- 
ent world.  We  cannot  expect  to  have  a 
first-rate  international  economic  policy 
if  we  have  only  a  third-rate  governmen- 
tal organization  structure  to  develop  and 
implement  those  policies. 

The  United  States  today  is  the  only 
major  economic  power  that  does  not  have 
a  specific  Government  ministry  or  de- 
partment with  responsibility  for  foreign 
trade  activities.  All  of  our  major  trading 
partners  devote  far  more  government 
attention  to  developing  export  markets 
and  providfng  effective  protection  against 
disruptive  or  unfair  imports. 

Our  trading  partners  know  that  ex- 
ports mean  jobs  and  income. 

Exports  mean  jobs  and  income  in  the 
United  States,  too.  Today  it  is  estimated 
that  4.7  million  American  jobs  are  sup- 
ported by  sales  in  overseas  markets.  One 
of  every  six  jobs  in  manufacturing  is  sup- 
ported by  exports.  American  farmers 
earn  $23  billion  from  overseas  agricul- 
tural sales.  One  of  every  three  acres 
farmed  produces  for  the  export  sector. 

My  home  State  of  Delaware  provides 
an  excellent  illustration  of  the  impor- 
tance of  foreign  trade  for  our  economy. 
Our  largest  industry  is  the  chemical  in- 
dustry, which  estimates  that  about  15 
percent  of  its  sales  and  jobs  are  export 
supported. 

Our  second  largest  industry  is  agri- 
culture. Delaware  farmers  sold  $43  mil- 
lion worth  of  agricultural  products  to 
overseas  markets  in  the  year  ending  June 
30,  1976:  more  than  double  the  $21  mil- 
lion sold  3  years  earlier.  During  this  same 
period,  overseas  poultry  sales  from  Dela- 
ware increased  from  $1.6  million  to  $4.7 
million,  and  feed  grain  exports  tripled 
from  $5.8  million  to  $17.4  million. 

International  trade  has  become  big 
business.  We  are  dealing  with  tough 
competition.  Often  we  face  Government- 
subsidized  competition.  It  is  not  consist- 
ent with  our  practices  to  have  the  same 
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kind  of  Government-industry  relation- 
ships that  are  found  in  such  countries  as 
Japan,  but  there  is  no  reason  why  our 
Government  apparatus  cannot  be  better 
organized  to  help  promote  export  sales 
and  provide  protection  to  domestic  in- 
dustries when  necessary. 

I  am  confident  our  businessmen  and 
workers  can  compete  more  than  ade- 
quately with  fair  foreign  competition. 
But  it  is  unfair  to  handicap  them  with  a 
governmental  apparatus  that  does  not 
function  effectively  and  efficiently. 

By  providing  a  single,  focal  point  of 
authority  for  the  consideration  of  inter- 
national trade  and  investment  policies, 
the  creation  of  the  new  department  will 
strengthen  our  voice  in  international 
trade  negotiations.  At  present,  we  have 
a  myriad  of  voices,  some  emanating  from 
the  Department  of  the  Treasury,  some 
from  the  Department  of  State,  as  well  as 
the  President's  Special  Trade  Repre- 
sentative. This  weakens  the  U.S.  bar- 
gaining position.  As  a  Japanese  told  me 
last  January  when  I  was  in  Japan  meet- 
ing with  their  trade  officials: 

We  never  know  whom  in  Washington  to 
deal  with.  Sometimes  It  Is  one  person  and 
sometimes  Its  another. 

There  has  been  concern  for  some  time 
about  the  lack  of  a  single,  strong  office 
to  handle  international  trade  and  eco- 
nomic issues.  For  this  reason,  3  years 
ago,  the  President's  Special  Trade  Rep- 
resentative was  made  a  member  of  the 
Cabinet.  This,  however,  does  not  go  far 
enough,  because  the  Special  Trade  Rep- 
resentative simply  does  not  have  the  in- 
stitutional basis  of  power  to  compete  with 
powerful  department  heads.  Moreover, 
his  ability  to  act  effectively  is  severely 
weakened  by  the  fact  that  so  many  of 
the  trade  authorities  are  vested  in  other 
agencies  and  offices. 

The  need  for  action  to  streamline  aiid 
strengthen  the  Government  bureaucracy 
in  the  international  economic  arena  has 
been  widely  recognized  although  little 
action  has  been  taken.  The  Chairman 
of  the  International  Trade  Commission, 
Daniel  Minchew,  has  spoken  frequently 
and  eloquently  about  the  need  to  con- 
solidate the  offices  and  agencies  dealing 
in  international  economic  policy.  The 
Asian  and  Pacific  Council  of  the  Cham- 
ber of  Commerce  has  long  supported  a 
consolidation  of  the  type  I  am  proposing. 
Mr.  Timothy  W.  Stanley,  president  of  the 
International  Economic  Policy  Associa- 
tion, writes: 

We  had  hoped  that  the  operation  of  the 
Council  on  International  Economic  Policy 
within  the  White  House,  as  It  first  functioned 
under  Peter  G.  Peterson,  would  continue  to 
perform  the  coordinating  task  for  U.S.  inter- 
national economic  policies.  That  has  not 
turned  out  to  be  the  case;  and  there  Is  now 
no  overall  focal  point  In  the  government 
which  can  address  the  long-term  Interna- 
tional problems  facing  American  business,  or 
Indeed,  those  facing  the  U.S.  economy  as  a 
whole  in  world  competition. 

In  a  just-published  book  entitled  "The 
Making  of  United  States  Intemationai 
Economic  Policy:  Principles,  Problems, 
and  Proposals  for  Reform,"  Prof.  Ste- 
phen Cohen  of  American  University  dis- 
cusses the  need  for  a  Cabinet-level  de- 
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partment  for  intemationai  trade  and 
commerce  and  other  organizational  re- 
forms in  the  international  economic  area. 
Professor  Cohen,  who  has  wide  experi- 
ence with  the  Murphy  commission,  has 
been  very  helpful  in  developing  the  leg- 
islation which  I  am  offering  today. 

We  are  presenting  this  bill  as  a  vehicle 
for  congressional  hearings  and  discus- 
sion. The  time  to  get  started  is  now. 
Under  my  biU,  the  Office  of  the  Special 
Trade  Representative,  the  Export-Import 
Bank,  and  the  Overseas  Private  Invest- 
ment Corporation  would  be  absorbed  into 
the  new  Department  of  Intemationai 
Trade  and  Investment.  From  the  Com- 
merce Department  would  come  the  in- 
ternational business  and  export  control 
functions.  The  new  Department  w-ould 
take  over  the  administration  of  the  anti- 
dumping and  countervailing  duties  stat- 
utes from  the  Treasury  Department  as 
well  as  administration  of  the  customs.  It 
would  do  the  statistical  reporting  work 
of  the  ITC  and  the  administration  of  sec- 
tion 337  of  the  Tariff  Act  of  1930,  but  the 
ITC  would  b3  retained  as  an  independent 
agency  to  make  findings  of  fact  about 
the  need  for  import  relief  and  recom- 
mendations for  implementing  relief.  The 
new  Department  would  also  assume  the 
work  of  the  State  Department  on  bi- 
lateral trade  agreements  and  commer- 
cial opportunities. 

I  want  to  make  it  clear  that  our  bill  is 
intended  to  serve  as  a  basis  for  study 
and  that  in  th-e  hearings  process,  we  will 
want  to  consider  various  means  for  re- 
structuring the  executive  branch  to  pro- 
vide the  most  effective  procedure  for 
considering  and  implementing  our  Na- 
tion's international  economic  policies.  I 
am  convinced,  however,  that  restructur- 
ing and  consolidation  is  needed  and  that 
the  creation  of  a  Department  of  Interna- 
tional Trade  and  Investment  is  fully  con- 
sistent with  the  President's  objective 
of  making  the  Federal  bureaucracy  less 
cumbersome  and  more  responsive  to  our 
society's  needs.  A  major  bureaucratic  re- 
alinement  of  the  type  I  am  proposing  will 
encounter  many  obstacles,  but  if  the  exe- 
cutive branch  works  with  the  Congress  in 
developing  this  legislation,  we  can  make 
it  succeed. 


By  Mr.  METCALF   (for  himself, 
Mr.  Abourezk,  Mr.  McGovern, 
and  Mr.  Metzenbaum)  : 
S.  1991.  A  bill  to  conserve  the  Nation's 
energy  resources;  to  the  Committee  on 
Energy   and   National   Resourced. 
reliability  and  conservation  of  electrical 
energy  requires  a  national  power  grid 

Mr.  METCALF.  Mr.  President,  on  be- 
half of  the  senior  Senator  from  South 
Dakota  (Mr.  McGovern),  the  junior 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  junior  Senator  from 
Ohio  (Mr.  Metzenbatjm)  ,  and  myself.  I 
introduce  for  appropriate  reference  the 
National  Electrical  Energy  Reliability 
and  Conservation  Act  of  1977. 

Congressman  Richard  L.  Ottinger  of 
New  York  is  introducing  companion 
legislation  in  the  House. 

The  purpose  of  this  bill  is  to  establish 
a  national  power  grid  and  regional  bulk 


power  distribution  system  which  will 
make  more  efficient  use  of  electrical  en- 
ergy and  insure  against  the  kind  of 
blackouts  which  again  paralyzed  the  Na- 
tion's largest  city  last  monUi. 

The  idea  of  a  national  power  grid  is 
not  new.  But  only  after  a  major  black- 
out does  it  return  to  the  national  con- 
sciousness. 

Our  bill  would  establish  a  three-mem- 
ber National  Power  Grid  Corporation 
and  regional  three -member  bulk  power 
supply  corporations.  The  National  Power 
Grid  Corporation  would  establish  and 
operate  a  national  power  grid  system 
consisting  of  electric  power  generating 
facilities  and  very  high  voltage  trans- 
mission lines  interconnected  with  the 
regional  corporations. 

The  National  Power  Grid  Corporation 
would  be  authorized  to  purchase  for  re- 
sale surplus  electric  power  generated  by 
any  electric  utility.  The  utilities  would 
purchase  needed  power  from  the  re- 
gional corporations,  provided  that  the 
utilities  agreed  to  permit  use  of  excess 
transmission  capacity  for  the  purpose  of 
wheeling — that  is,  transmitting — power 
to  other  parts  of  the  system.  Rates  for 
transmission  would  be  established  on  a 
regional  basis. 

Mr.  President,  despite  the  heat,  de- 
spite the  scare  stories  of  recent  years 
about  shortages  in  electrical  energy,  this 
Nation  has  had  an  overabundance  of 
electricity.  Construction  of  dozens  of 
plants  has  been  cancelled  or  delayed  be- 
cause usage  has  not  caught  up  with  pro- 
jected demand.  Even  so  a  number  of 
utilities  have  had  excessive  reserves  of 
power.  The  customers  and  stockholders 
of  such  utilities  would  both  benefit  from 
an  integrated  transmission  system  which 
would  use  excess  capacity  to  better  ad- 
vantage in  meeting  the  seasonal  and 
daily  peaks  throughout  the  country. 

Mr.  President,  let  me  make  it  clear 
that  this  legislation  will  increase  the 
direct  Federal  role  in  both  generation 
and  transmission  of  electri:  power.  The 
Federal  Government  has  long  been  ac- 
tive in  both  generation  and  transmission, 
in  our  pluralistic  electric  system,  al- 
though these  Federal  G.  &  T.  functions 
have  not  increased  appreciably  in  recent 
years.  The  best  examples  of  coordinated 
and  reliable  G.  &  T.  systems  in  the  coun- 
try continue  to  be  those  with  a  heavy 
Federal  involvement,  in  the  Termessee 
Valley  Authority  and  in  the  Bonneville 
Power  Administration  territory  and  the 
related  BPA-California  transmission  sys- 
tem jointly  developed  by  public  and  pri- 
vate power. 

One  of  the  things  which  this  country 
has  learned  in  the  past  12  years  is  that 
the  investor-owned  utilities  do  not  take 
all  the  prudent  steps  to  provide  for  ade- 
quate transmission  capability  and  inter- 
connections. Providing  the  Federal  Pow- 
er Commission  with  additional  author- 
ity to  require  interconnertions  and  beef- 
ing up  weak  links  in  the  transmission 
network  will,  I  fear,  provide  more  work 
for  lawyers  than  for  construction  work- 
ers.'Utilities  would  rather  tie  such  issues 
up  in  court  than  do  the  sensible  things 
that  have  been  done  in  TVA  and  BPA 
country. 

Enactment  of  this  bill  will  authorize 


the  Federal  Government  to  build  both 
transmission  lines  and  generation  plants. 
If  the  specter  of  Federal  competition 
causes  utilities  to  do  what  they  should 
have  done  anyhow  to  improve  their 
transmission  network  that  will  be  fine 
with  me.  But  the  birchrod  can  be  taken 
out  of  the  closet,  the  lines  can  be  buUt 
by  the  Federal  Government,  if  that  Is 
necessary  to  bring  this  Nation's  trans- 
mission network  up  to  the  standards 
common  in  other  advanced  countries. 

The  bill  we  are  introducing  today  is 
prartically  identical  to  S.  1208,  which  I 
introduced  in  the  94th  Congress.  The  ad- 
visory committee  section  has  been 
changed  to  make  advisory  committees 
that  may  be  established  by  the  national 
or  regional  grid  corporations  subject  to 
the  same  rules  that  now  apply  to  Fed- 
eral Energy  Administration  advisory 
committees,  and  will  apply  to  most  other 
energy  advisory  committees  after  the  De- 
partment of  Energ>'  Organization  Act  be- 
comes law.  The  bill  has  also  been  changed 
to  apply  the  Sunshine  Act  provisions  to 
the  three-member  national  and  regional 
grid  corporations. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  at  this  point  in  the  Record 
an  editorial,  "Preventing  Blackouts," 
which  appeared  in  the  July  16  Baltimore 
Sun,  a  letter  to  the  editor  of  the  New 
York  Times— July  28— by  Dr.  Henry 
Greber  of  the  New  Jersey  Institute  of 
Technology  regarding  the  need  for  a  na- 
tional power  grid  in  the  United  States 
and  the  text  of  the  bill: 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom    the   Baltimore   Sun,   July    16,    1977] 
Preventing   Blackouts 

Stronger  Interconnections  between  electric 
power  systems  might  prevent  blackouts  like 
the  one  New  York  city  Just  suffered.  At  least 
so  believes  Senator  Lee  Metcalf  (D..  Mont.), 
who  unsuccessfully  Introduced  intertle  leg- 
islation In  two  previous  Congresses  and  plans 
to  Introduce  a  similar  bill  again  this  year. 

The  Metcalf  plan  would  establish  a  fed- 
eral corporation  to  strengthen  national  and 
regional  electric  power  grids.  The  national 
system,  and  each  of  the  regional  s}'stems, 
would  be  governed  by  boards  of  directors 
representing  privately  and  publicly  owned 
utility  systems. 

These  systems  would  build  transmission 
lines  heavy  enough  to  assure  that  every  util- 
ity in  every  region  would  have  backup  from 
other  utilities  In  that  region — and  that  each 
region.  In  turn,  would  have  the  backup  of 
other  regions.  In  the  event  of  a  blackout  In 
a  particular  city,  power  would  be  immedi- 
ately available  from  other  cities  in  the  re- 
gional grid.  If  the  regional  grid's  capacity 
became  strained,  then  that  grid  would  have 
access   to  power  from  other  regions. 

Althovigh  the  Immediate  cause  of  the  New 
York  City  blackout  was  lightning  striking 
facilities  of  the  Consolidated  Edison  Com- 
pany, the  blackout  probably  would  not  have 
occurred  if  Con  Ed  had  been  able  to  rely 
on  stronger  interconnections  with  other  sys- 
tems. As  It  happened,  the  PJM  (Pennsyl- 
vanla-Jersey-Maryland)  grid  had  too  little 
capacity  to  help  New  York  city;  the  city's 
connection  with  PJM  tripped  out  when  the 
load  became  too  heavy  for  PJM  to  carry. 

Besides  increased  reliability,  there  would 
be  many  other  advantages  to  the  strong  In- 
tertles.  Because  electric  load  patterns  vary 
from  one  region  to  another,  Intertles  would 
allow  transfers  of  power  from  areas  where 
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power  Is  needed  the  least  to  areas  where  It 
Is  needed  the  most.  For  Instance,  the  Caro- 
Unas  have  heavier  summertime  electrical 
needs  than  Minnesota,  because  of  heavier 
use  of  air  conditioning  In  Southern  states. 
But  the  situation  Is  reversed  In  the  winter 
when  Minnesota's  hard,  dark  winters  de- 
mand more  electric  power.  With  better  In- 
terregional ties,  the  two  reg^lons  could  swap 
power  far  more  efficiently  than  Is  now  pos- 
sible— at  considerable  savings  to  consum- 
ers who  would  not  have  to  pay  for  as  many 
generating  stations. 

Utilities  are  not  enthusiastic  about  the 
Metcalf  plan  because  they  fear  It  might 
mean  too  much  federal  Interference  with 
their  operations.  But  the  New  York  city 
blackout  has  illustrated  once  again  that  a 
geographical  hodgepodge  of  Ill-connected 
and  111 -coordinated  utilities  poses  some 
major  risks  to  consumers.  The  utilities  should 
either  support  the  Metcalf  bill  or  establish 
their  own  stronger  Interconnections. 

IFYom  the  New  York  Times,  July  28,  1977) 
Atter  the  Blackout:  The  Human  PAiLxniES 

AND  THE  Electrical  Failures 
To  the  Editor : 

The  cause  of  the  1977  New  York  electric 
power  blackout  Is  the  same  as  that  of  the 
1965  blackout,  namely  too  weak  Intercon- 
nections between  the  New  York  power  system 
and  those  of  the  neighboring  utilities.  This 
was  pointed  out  In  1965  but  not  remedied. 
Today's  large  power  systems  cannot  operate 
Independently  or  with  weak  interconnections 
to  other  power  systems  because  the  reserve 
capacity,  usually  set  at  the  maximal  economi- 
cally acceptable  level.  Is  not  sufficient  In 
severe  emergencies. 

Overseas  electrical  utilities  solved  this 
problem  a  long  time  ago.  by  connecting  all 
power  systems  of  a  country  Into  a  national 
integrated  power  grid.  Not  only  that,  but  for 
^greater  reliability,  some  national  grids  are 
connected  with  International  Interconnec- 
tion lines,  so  that  power  can  be  brought  from 
one  end  of  a  country  to  another  end  of  an- 
other country.  The  Idea  of  a  U.S.  national 
electrical  power  grid  has  been  vigorously  op- 
posed by  some  people  to  whom  It  has 
smacked  of  nationalization  of  the  electric 
power  Industry.  Regional  power  pools  have 
been  applied  Instead,  but,  unfortunately, 
turned  out  to  be  Insufficient  for  severe  emer- 
gencies. It  Is  a  fair  prediction  that  a  third 
power  blackout  will  occur  sooner  or  later  un- 
less we  apply  the  remedy  used  already  by 
every  other  Industrial  country.  Let  us  catch 
up  with  the  rest  of  the  world — we  need  a 
national  power  grid. 

Henry  Greber, 
Weir  Jersey  Institute  of  Technology. 


i     S. 1991 
A  bin  to  conserve  the  Nation's  energy 
resources 
Be.  it  enacted   by   the   Senate  and  House 
of  Reoresentatives  of  the  United  States  of 
America  in  Congress  assemtled. 
Section  1.  Short  TTtle. 

This  Act  may  be  cited  as  the  "National 
Electrical  Enerey  Reliability  and  Conserva- 
tion Act  of  1977". 

TITLE    I— NATIONAL    POWER    GRID    AND 
REGIONAL   BULK    POWER   DISTRIBUTION 
Sec.  101.  DEFiNmoNS. 
For  purposes  of  this  Act: 

(1)  The  term  "National  Grid"  means  the 
National  Power  Grid  Corporation,  established 
by  section  102. 

(2)  The  term  "National  Board"  means  the 
Board  of  Directors  of  the  National  Grid. 

(3)  The  term  "regional  corporations" 
means  regional  bulk  power  supplv  corpora- 
tions established  by  the  National  Grid  under 
section  103. 

(4)  The  term  "corporation"  means  the 
National  Grid  or  any  regional  corporation. 


(6)  The  term  "regional  board"  means  the 
board  of  directors  of  a  regional  corporation. 

(6)  The  term  "region"  means  a  bulk  power 
supply  region  established  under  section  103 
(a)(1). 

(7)  The  term  "electric  utility"  means  any 
person  or  public  agency  whose  functions  in- 
clude the  sale  of  electric  power. 
Sec.  102.  National  Power  Grid  Corporation. 

(a)  There  Is  created  a  body  corporate  by 
the  name  of  the  "National  Power  Grid  Corpo- 
ration" which  shall  establish  and  operat*  a 
national  power  grid  system.  The  National 
Grid  shall  have  a  Board  of  Directors,  which 
shall  consist  of  three  members  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  in  accordance  with 
section  202.  and  which  shall  direct  the  exer- 
cise of  all  of  the  functions  of  the  National 
Grid. 

(b)  The  National  Grid  shall  establi.sh  and 
operate  a  national  power  grid  system  consist- 
ing of  electric  power  generating  facilities,  and 
a  system  of  very  high  voltage  transmission 
lines  which,  to  the  extent  practicable,  shall 
Interconnect  such  generating  facilities  and 
the  transmlaslon  systems  of  each  regional 
corporation.  Such  system  may  be  established 
by  constructing  generating  facilities  and 
transmis'lon  lines,  or  by  acquisition  of  exist- 
ing facilities  and  lines  under  section  105  or 
both. 

(c)  (1)  The  National  Grid  shall  contract  to 
sell  electric  power  to  regional  corporations  at 
rates  which  shall  be  regional  throughout  the 
United  States  and  which  shall  be  set  at  the 
lowest  possible  level  consistent  with  sound 
business  principles  and  the  environmental 
protection  requirements  of  section  201,  tak- 
ing into  account  the  charges  necessary  to  pay 
the  operating  expenses  of  the  National  Grid 
(Including  deprecKtion)  and  to  amortize  the 
Indebtedness  of  the  National  Grid. 

(2)  The  National  Grid  shall  provide  base 
load,  peaking,  or  other  power  to  regional 
corporations  to  meet  requirements  of  which 
the  National  Grid  has  at  least  10  years  no- 
tice. Any  notice  of  requirements  under  this 
paragraph  shall  be  acc^-mnanied  bv  an  offer 
to  contract  for  the  required  power. 

(3)  The  National  Grid  Is  authorized  to 
purchase  for  resale  by  the  National  Grid 
surplus  electric  power  generated  by  any  elec- 
tric utility  on  schedules  and  at  rates  agreed 
upon  with  such  electric  utility. 
Sec.  103.  Regional  Bulk  Power  Supply  Cor- 
porations. 

(a)  Subject  to  .=ectlon  105fa)(2).  the  Na- 
tional Grid  shall  establish  by  regulation— 

(Da  number  of  bulk  power  supply  regions 
which  in  the  aggregation  shall  comprise  the 
entire  United  States,  and 

(2)  a  regional  bulk  power  supply  corpora- 
tion in  each  such  region. 

(b)  Each  regional  corooratlon  shall  have 
a  board  of  directors  which  shall  be  com- 
posed of  three  members  from  the  region 
but  each  from  a  different  State  appointed 
by  the  National  Board  with  the  approval  of 
the  President  m  accordance  with  section 
202.  and  which  shall  direct  the  exercise  of 
all  of  the  powers  of  such  regional  corpora- 
tion. A  member  of  a  regional  board  may  be 
removed  by  the  National  Board  for  cause 
(including  failure  to  carry  out  any  order  of 
the  National  Board  Issued  under  subsection 

(c)(1)(A)  A  regional  corporation  shall  be 
the  exclusive  marketing  agency  for  the  Na- 
tional Grid  within  the  region  for  which 
such  corporation  was  established.  Anv  elec- 
tric utility,  publicly  or  privately  owned,  may 
enter  into  a  contract  for  services  with  a 
regional  corporation.  A  regional  corporation 
shall  sell  electric  power  to  any  electric  util- 
ity which  provides  the  corporation  adequate 
notice  of  need  except  in  cases  of  failure  of 
such  utility  to  meet  its  financial  obligations, 
on  proof  of  fradulent  application,  or  because 
of  willful  failure  of  such  utility  to  comply 


with  wheeling  orders  under,  subparagraph 
(B)  or  other  requirements  of  such  regional 
corporation. 

(B)  A  regional  corporation  may  not  en- 
ter Into  a  contract  for  services  with  any 
electric  utility  unless  such  utility  agrees  to 
permit  (at  such  times  and  to  such  extent 
as  such  corporation  may  order)  the  use  of 
Its  excess  transmlsson  capacity  for  the  pur- 
pose of  wheeling  power  from  facilities  of 
such  corporation  or  of  the  National  Grid  to 
load  centers  of  other  electric  utilities  con- 
tracting to  purchase  electric  power  from 
such  corporation. 

(2)  Any  transmission  lines  of  any  agency 
the  facilities  of  which  are  transferred  to  the 
corporation  under  section  105(a)(1)  may 
be  transferred  by  the  National  Grid  to  the 
regional  corporation  for  the  region  in  which 
such  lines  are  located  and  shall  be  operated 
by  such  corporation.  Eiich  regional  corpora- 
tion shall  obtain  such  transmission  capacity, 
in  addition  to  the  capacity  acquired  under 
the  preceding  sentence,  as  may  be  necessary 
to  sell  electric  power  generated  by  the  Na- 
tional Grid  to  each  electric  utility  In  the 
region,  to  meet  emergency  demands  and  to 
transmit  to  National  Grid  transmission  lines 
such  electric  power  as  the  National  Grid 
may  purchase  from  such  utilities.  A  regional 
corporation  may  obtain  such  additional 
capacity  (A)  by  lease  of  or  contract  for  all  or 
part  of  the  capacity  of  existing  transmission 
lines  of  electric  utilities,  (B)  by  modification 
of  existing  facilities  of  electric  utilities,  or 
(C)  by  construction  of  new  transmission 
lines  by  such  regional  corporation.  Any  excess 
transmission  capacity  of  a  regional  corpora- 
tion may  be  made  available  to  electric  utili- 
ties on  a  contract  carrier  basis. 

(d)  Electric  power  marketed  for  the  Na- 
tional Grid  by  the  regional  corporation  shall 
be  sold  at  a  rate  equal  to  the  regional  rate 
established  by  the  National  Grid  under  sec- 
tion 102(c)(1),  plus  a  transmission  rate 
charged  by  such  regional  corporation.  Such 
transmission  rate  shall  be  set  at  the  lowest 
possible  level  consistent  with  sound  business 
principles  and  the  environmental  protection 
requirements  of  section  201,  taking  into  ac- 
count the  charges  necessary  to  pay  the  op- 
erating expenses  of  the  regional  corporation 
(Including  depreciation)  and  to  amortize  the 
Indebtedness  of  the  regional  corporation. 

(e)  A  regional  corporation  shall  have  the 
authority  to  issue  bonds  in  accordance  with 
section  206,  but  such  bonds  shall  not  be 
guaranteed  by  the  United  States  unless  Is- 
sued with  the  approval  of  the  National 
Board. 

(f)  Any  person  aggrieved  or  adversely  af- 
fected by  any  action  of  a  regional  corporation 
may  obtain  administrative  review  of  such 
action  by  the  National  Board.  The  National 
Board  may.  on  the  basis  of  such  review,  order 
the  regional  board  to  take  appropriate  reme- 
dial action.  The  final  decisions  of  the  Na- 
tional Board  shall  be  subject  to  Judicial  re- 
view in  accordance  with  the  provisions  of 
chapter  7  of  title  5  of  the  United  States  Code. 
Sec.  104.  Research  and  Development. 

(a)  The  National  Grid  shall  carry  out  a 
program  of  research  and  development  in  the 
area  of  electric  power  generation  and  trans- 
mission. In  carrying  out  such  program,  the 
National  Grid— 

(1)  may  conduct  research  and  develop- 
ment activities  directly  or  through  contracts 
with  any  person  or  public  agency, 

(2)  shall  coordinate  Its  activities  with 
those  of  the  Energy  Research  and  Develop- 
ment Administration,  and  to  the  extent 
practicable  with  those  of  other  public  and 
private  agencies,  and 

(3)  shall  develop  priorities  for  carrying  out 
such  program. 

In  developing  priorities  under  paragraph  (3) , 
the  National  Grid  shall  give  preference  to  en- 
vironmental protection  and  land  use  research 
including,  but  not  limited  to,  underground 
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high  voltage  transmission  technology,  sulfur 
oxide  control,  and  other  technology  to  im- 
prove the  performance  of  fossil  fuel  plants, 
development  and  demonstration  of  utility 
corridors,  development  and  demonstration  of 
Improved  methods  for  disposing  waste  heat, 
and  development  of  alternative  methods  of 
electric  power  generation  (including,  but  not 
limited  to,  solar  power,  wind  power,  hydro- 
power,  biochemical  conversion,  thermonu- 
clear fusion,  magnetohydrodynamlcs,  and 
fuel  cells). 

(b)(1)  The  National  Grid  shall  expend  at 
least  2  percent  of  its  revenues  in  each  fiscal 
year  to  carry  out  the  program  under  this 
section. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  National  Grid  for  each  fiscal 
year  to  carry  out  the  program  under  this 
section  an  amount  equal  to  (A)  $250,000,000 
less  (B)  the  amount  the  National  Grid  Is 
required  to  expend  under  paragraph  (1)  to 
carry  out  such  program. 

Sec  105.  Transfer  of  Certain  Existing  Fed- 
eral-Owned Facilities. 

(a)  Effective  180  days  after  the  date  of 
enactment  of  this  Act: 

( 1 )  There  are  transferred  to  the  National 
Grid  all  electric  power  generating  and  trans- 
mission facilities  of  the  following  agencies: 

(A)  Bureau  of  Reclamation. 

(B)  Army  Corps  of  Engineers. 

(C)  Southwestern  Power  Administration. 

(D)  Southeastern  Power  Administration. 

(E)  Bonneville  Power  Administration. 

(F)  Alaska  Power  Administration. 

(2)  After  amortization,  hydroelectric 
power  projects,  together  with  associated 
Federal  transmLsslon  facilities,  which  are 
transferred  to  the  National  Grid  under  this 
subsection  shall  provide  financial  assistance 
to  water  resource  development,  the  reclama- 
tion fund,  and  the  basin  accounts,  in  ac- 
cordance with  the  laws  and  procedures  un- 
der which  they  were  authorized. 

(3)  The  Tennessee  Valley  Authority  shall 
be  designated  as  the  regional  corporation 
for  the  region  consisting  of  the  area  in 
which  it  operates  on  the  date  of  such  desig- 
nation. 

(b)  Title  I  of  this  Act  shall  not  apply  to 
the  Tennessee  Valley  Authority. 

TITLE    I— GENERAL    PROVISIONS    APPLI- 
CABLE   TO    NATIONAL    GRID    AND    TO 
REGIONAL  CORPORATIONS 
Sec.  201.  Environmental  Protection. 

(a)  Each  corporation  shall  be  subject  to 
Federal.  State,  and  local  environmental 
standards.  For  purposes  of  this  subsection, 
the  term  "environmental  standard"  means 
a  law  or  regulation  prescribing  a  standard 
or  limitation  for  the  purpose  of  control  or 
abatement  of  air  or  water  pollution  or  for 
the  purpose  of  some  other  aspect  of  environ- 
mental protection. 

(b)(1)  Prior  to  applying  to  any  public 
agency  for  authority  to  construct  any  pro- 
posed facility,  the  corporation  wMch  pro- 
poses to  construct  such  facility,  shall  hold  a 
public  hearing,  after  adequate  public  notice, 
and  shall  allow  interested  persons  to  submit 
comments  on  such  proposal. 

(2)  Ea:h  corporation  shall  treat  all  deci- 
sions regarding  the  siting  and  design  of  fa- 
cilities as  a  significant  aspect  of  land  use 
planning  in  which  all  environmental,  eco- 
nomic, and  technical  issues  with  respect  to 
p.  facility  should  be  resolved  in  an  Integrated 
fashion.  In  the  resolution  of  these  possibly 
competing  demands  such  corporation  shall 
give  all  possible  weight  to  the  protection  of 
the  environment. 

(c)  This  section  shall  apply  to  the  Ten- 
nessee Valley  Authority. 

Sec.  202.  Boards  of  Directors. 

(a)  Of  the  members  appointed  to  the  board 
of  directors  of  any  corporation,  one  member 
shall  be  representative  of  the  Interests  of  pri- 
vately owned  electric  power  companies,  one 


member  shall  be  representative  of  the  Inter- 
ests of  publicly  or  cooperatively  owned  elec- 
tric utilities,  and  one  member  shall  be  repre- 
sentative of  the  Interests  of  consumers.  Not 
more  than  two  members  of  any  board  may  be 
members  of  the  same  political  party.  Not 
more  than  two  members  of  the  national  board 
may  reside  on  the  same  side  of  the  lOOth 
meridian. 

(b)(1)  Members  of  the  board  of  directors 
of  each  corporation  shall  be  appointed  for 
terms  of  6  years,  except  that  the  terms  of 
office  of  the  members  of  any  such  board  first 
taking  office  after  the  date  of  enactment  of 
this  Act,  shall  expire  as  designated  by  the 
President  (or  the  National  Grid  In  the  case 
of  members  of  a  board  of  a  regional  corpora- 
tion) at  the  time  of  nomination,  one  at  the 
end  of  the  second  year,  one  at  the  end  of  the 
fourth  year,  and  cne  at  the  end  of  the  sixth 
year,  after  such  date.  A  successor  to  a  mem- 
ber of  a  board  shall  be  appointed  In  the  same 
manner  as  the  original  member  and  shall 
have  a  term  of  office  expiring  6  years  from 
the  date  of  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed.  No 
member  may  be  appointed  for  all  or  part  of 
more  than  two  terms. 

(2)  The  members  of  the  National  Board 
first  appointed  shall  be  deemed  the  incor- 
porators of  the  National  Grid  and  the  In- 
corporation shall  be  held  to  have  been  ef- 
fected from  the  date  of  the  first  meeting  of 
the  National  Board. 

(c)  Any  member  appointed  to  fill  a  vacancy 
in  a  board  occurring  prior  to  the  expiration 
of  the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term.  Vacancies  in  a  board,  so  long 
as  there  shall  be  two  members  in  office,  shall 
not  impair  the  powers  of  such  board  to  exe- 
cute its  functions,  and  two  of  the  members 
in  office  shall  constitute  a  quorum  for  the 
transaction  of  the  business  of  such  board. 

(d)  The  chairman  of  each  board  shall  be 
elected  by  the  members  thereof. 

(e)  Each  of  the  members  of  the  National 
Board  shall  receive  compensation  at  the  rate 
provided  for  level  II  of  the  Executive  Sched- 
ule (5  U.S.C.  5313) ,  to  be  paid  by  the  National 
Grid.  Each  of  the  members  of  a  regional  cor- 
porations board  shall  receive  compensation 
at  the  rate  provided  for  level  IV  of  the  Execu- 
tive Schedule  (5  US.C.  5315).  to  be  paid  by 
such  corporation.  No  member  of  any  such 
board  shall,  during  his  continuance  In  office, 
be  engaged  in  any  other  business. 

Sec.  203.   Officers  and  Employees  of  Cor- 
porations. 

(a)  The  board  of  directors  of  a  corporation 
may  without  regard  to  the  provisions  of  title 
5.  United  States  Code,  governing  appoint- 
ments In  the  competitive  service — 

(1)  appoint  a  manager  of  the  corporation 
who  shall  be  compensated  at  the  provided  for 
level  II  of  the  Executive  Schedule,  and 

(2)  appoint  such  other  officers,  employees, 
attorneys,  and  agents  as  are  necessary  for  the 
transaction  of  its  business,  fix  their  compen- 
sation (without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  cha^ter  53 
of  title  5,  United  States  Code,  relating  to 
classification  and  general  schedule  pay  rates) , 
define  their  diJtles.  and  require  bonds  of  such 
of  them  as  such  board  may  designate. 

Any  appointee  of  a  board  of  directors  may  be 
removed  in  the  discretion  of  such  board. 

(b)  (1)  For  purposes  of  the  Act  of  March  3, 
1931  (Davis-Bacon  Act;  40  U.S.C.  276a),  each 
contract  to  which  the  corporation  Is  a  patty 
shall  be  considered  a  contract  to  which  the 
United  States  is  a  party. 

(2)  If  work,  which  If  let  by  contract  would 
be  subject  to  paragraph  (1).  Is  done  directly 
by  a  corporation,  the  prevailing  rate  of  wages 
shall  be  paid  in  the  same  manner  as  though 
such  work  had  been  let  by  contract. 

(c)  In  the  appointment  of  officials  and  the 
selection  of  employees  for  a  corporation,  and 


In  the  promotion  of  any  swJWelhployees  or 
officials,  no  political  test  or  qualification  shall 
be  permlted  or  given  consideration,  but  all 
such  appointments  and  promotions  shall  be 
given  and  made  on  the  basis  of  merit  and 
efficiency.  Any  member  of  a  board  of  directors 
who  is  found  by  the  President  of  the  United 
States  to  be  guilty  of  a  violation  of  this  sub- 
section shall  be  removed  from  office  by  the 
President  of  the  United  States,  and  any  ap- 
pointee of  a  board  of  directors  who  Is  found 
by  the  board  to  be  guilty  of  a  violation  of  this 
subsection  shall  be  removed  from  office  by 
such  board 

Sec.  204.   Corporate   Powers  Generally. 

(a)  Except  as  otherwise  specifically  pro- 
vided in  this  Act.  a  corporation  shall  have 
the  same  powers  as  a  District  of  Columbia 
nonprofit  corporation  as  under  subsections 
(a),  (b),  (c),  (d),  and  (e)  of  section  5  of  the 
District  of  Columbia  Nonprofit  Corporation 
Act,  and  in  addition — 

(1)  May  make  contracts  to  carry  out  Its 
functions  under  this  Act. 

(2)  May  adopt,  amend,  and  repeal  bylaws. 

(3)  Shall  have  power  to  acquire  real  and 
personal  property  for  the  construction  of 
generating  facilities,  transmission  lines,  and 
other  structures  and  projects. 

(4)  Shall  have  power  In  the  name  of  the 
United  States  of  America  to  exercise  the 
right  of  eminent  domain,  in  accordance  with 
section  207. 

(5)  Shall  have  such  powers  as  may  be 
necessary  or  appropriate  for  the  exercise  of 
the  powers  specifically  conferred  In  this  Act 
upon  such  corporation. 

(b)  In  order  to  enable  a  corporation  to 
exercise  the  powers  and  duties  vested  In  It  by 
this  Act — 

(1)  The  exclusive  use.  possession,  and  con- 
trol of  all  property  to  be  acquired  by  such 
corporation  in  its  own  name  or  in  the  name 
of  the  United  States  of  America,  are  en- 
trusted to  such  corporation  for  the  purposes 
of  this  Act. 

(2)  The  President  of  the  United  States  is 
authorized  to  provide  for  the  transfer  to  such 
corporation  of  the  use,  possession,  and  con- 
trol of  such  other  real  or  personal  property 
of  the  United  States  as  he  may  from  tinae,. 
to  time  deem  necessary  and  proper  for>*Ie 
purposes  of  such  corporation  as  stated  In  this 
Act. 

(c)  Each  corporation  shall  maintain  Its 
principal  office  at  a  place  determined  by  the 
corporation,  within  its  service  area. 

(d)  Section  101  of  the  Government  Cor- 
poration Control  Act  Is  amended  by  insert- 
ing "any  corporation  established  under  the 
National  Power  Grid  Act;"  after  "Tennessee 
Valley  Authority;". 

(e)  A  corporation  may  contract  with  any 
person  or  public  agency  which  It  deems  qual- 
ified, to  design,  prepare  specifications  and 
bidding  documents,  recommend  the  award  of 
contracts  or  supervise  the  construction  and 
Installation  of  equipment  and  facilities  of 
any  required  type  anywhere  In  the  United 
States.  A  corporation  may  contract  with  the 
Federal  Power  Commission  to  participate 
with  the  staff  of  such  corporation  in  system 
planning  and  load  forecasting. 

Sec  205.  Accounts  and  Contracts. 

(a)  A  corporation  shall  at  all  times  main- 
tain complete  and  accurate  books  of  ac- 
counts. Each  corporation  shall  determine  Its 
own  system  of  administrative  accounts  and 
the  forms  and  contents  of  its  contracts  and 
other  business  documents  except  as  other- 
wise provided  by  law.  All  accounts  shall  be 
public  Information  and  shall  be  audited  an- 
nually by  the  General  Accounting  Office. 

(b)  Subject  to  the  other  provisions  of  this 
Act.  a  corporation  Is  authorized  to  make  such 
expenditures  and  to  enter  Into  such  con- 
tracts, agreements,  and  arrangements,  upon 
such  terms  and  condltlpns  and  in  such  man- 
ner as  It  may  deem  necessary.  Including  the 
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final  settlement  of  all  claims  and  litigation 
by  or  against  such  corporation;  and,  notwith- 
standing the  provisions  of  any  other  law  gov- 
erning the  expenditure  of  public  funds,  the 
General  Accounting  Office,  In  the' settlement 
of  the  accounts  of  the  accountable  officer  or 
employee  of  such  corporation,  shall  not  dis- 
allow credit  for,  nor  withhold  funds  because 
of.  any  expenditure  which  the  board  of  direc- 
tors thereof  shall  determine  to  have  been 
necessary  to  carry  out  the  provisions  of  this 
Act. 

(c)  All  purchases  and  contracts  for  sup- 
plies or  services,  except  for  personal  services, 
made  by  a  corporation,  shall  be  made  after 
advertising.  In  such  manner  and  at  such 
times  sufficiently  In  advance  of  opening  bids, 
as  the  board  of  directors  thereof  shall  deter- 
mine to  be  adequate  to  insure  notice  and 
opportunity  for  competition;  except  that  ad- 
vertisement shall  not  be  required  when,  (1) 
an  emergency  requires  Immediate  delivery  of 
the  supplies  or  performance  of  the  services: 
or  (2)  repair  parts,  accessories,  supplemental 
equipment,  or  services  are  required  for  su- 
plles  cr  services  previously  furnished  or  con- 
tracted for;  or  (3)  the  aggregate  amount  In- 
volved In  any  purchase  of  supplies  or  pro- 
curement of  services  does  not  exceed  $2,500; 
In  which  cases  such  purchases  of  supplies  or 
procurement  of  services  may  be  made  In  the 
open  market. 

In  comparing  bids  and  In  making  awards 
a  board  of  directors  may  consider  such  fac- 
tors as  relative  quality  and  adaptability  of 
supplies  or  services,  the  bidder's  financial 
responsibility,  skill,  experience,  record  of  in- 
tegrity In  dealing,  ability  to  furnish  repairs 
and  maintenance  services,  the  time  of  de- 
livery or  performance  offered,  and  whether 
the  bidder  has  complied  with  the  specifica- 
tions. 

Sec.  206.  Bonds  tor  Financing  Power  Pro- 
grams. 

(a)  (1)  Each  corporation  is  authorized  to 
Issue  and  sell  bonds,  notes,  and  other  evi- 
dences of  indebtedness  (hereinafter  collec- 
tively referred  to  as  "bonds")  to  assist  in  fi- 
nancing Its  activities  and  to  refund  such 
bonds. 

(2)  the  aggregate  outstanding  amount  of 
bonds  Issued  by  the  National  Grid  and  by 
all  regional  corporations  shall  not  exceed 
830.000.000.000  at  any  time.  This  paragraph 
shall  not  apply  to  bonds  l.ssued  by  a  regional 
corporation  and  not  guaranteed  by  the 
United  States. 

(b)  Subject  to  section  103(e),  payment  of 
principal  and  interest  on  bonds  Issued  by  a 
corporation  under  this  section  shall  be  guar- 
anteed by  the  United  States.  Proceeds  re- 
alized by  a  corporation  from  Issuance  of 
such  bonds  and  from  power  operations  and 
the  expenditure  of  such  proceeds  shall  not  be 
subject  to  apportionment  under  the  provi- 
sions of  section  3679  of  the  Revised  Statutes 
(31  U.S.C.  665). 

(c)(1)  Subject  to  paragraph  (2).  bonds 
Issued  by  a  corporation  under  this  section 
shall  be  negotiable  instruments  unless  other- 
wise specified  therein,  shall  be  In  such  forms 
and  denominations,  shall  be  sold  at  such 
times  and  in  such  amounts,  shall  mature  at 
such  time  or  times  not  more  than  fifty  years 
from  their  respective  dates,  shall  be  sold  at 
such  prices,  shall  bear  such  rates  of  Interest. 
may  be  redeemable  before  maturity  at  the 
option  of  such  corporation  in  such  manner 
and  at  such  times  and  redemption  premiums, 
and  shall  be  sublect  to  such  other  terms 
and  conditions  as  such  corporation  may  de- 
termine. 

(2)  At  least  15  days  before  selling  each 
Issue  of  bonds  under  this  section  (exclu- 
sive of  any  commitment  shorter  than  1 
year)  a  corporation  shall  advise  the  Secre- 
tary of  the  Treasury  as  to  the  amount,  pro- 
posed date  of  sale,  maturities,  terms  and 
conditions,  and  expected  rates  of  interest  of 
the  proposed  issue  in  the  fullest  detail  pos- 


sible and.  If  the  Secretary  shall  so  request, 
shall  consult  with  him  or  his  designee  there- 
on, but  the  sale  and  Issuance  of  such  bonds 
shall    not    be    subject    to    approval    by    the 
Secretary  of  the  Treasury  except  as  to  the 
time  of  Issuance   and   the   maximum  rates 
of   Interest    to    be   borne   by   the    bonds.   If 
the  Secretary  of  the  Treasury  does  not  ap- 
prove a  proposed  issue  of  bonds  hereunder 
within   7   working  days   following  the  date 
on  which  he  is  advised  of  the  proposed  sale, 
such  corporation  may  Issue  to  the  Secretary 
Interim  obligations   In  the   amount  of   the 
proposed   Issue,  which  the   Secretary   Is  di- 
rected to  purchase.  In  caise  such  corporation 
determines  that  a  proposed  Issue  of  bonds 
under  this  section  cannot  be  sold  on  rea- 
sonable terms,   it  may   Issue  to  the  Secre- 
tary  interim   obligations   which   the   Secre- 
tary   Is    authorized    to    purchase.    Notwith- 
standing   the    foregoing    provisions    of    this 
subsection,  obligations  Issued  by  a  corpora- 
tion to  the  Secretary  shall  not  exceed  $750,- 
000.000  outstanding  at  any  one  time,  shall 
mature  on  or  before    1   year   from  date  of 
Issue,  and  shall  bear  Interest  equal  to  the 
average  rate   (rounded  to  the  nearest  one- 
eighth  of  a  percent)    on  outstanding  mar- 
ketable obligations  of  the  United  States  with 
maturities  from  dates  of  issue  of  1  year  or 
less  as  of  the  close  of  the  month   preced- 
ing the  Issuance  of  the  obligations  of  such 
corporation.    If    agreement    is    not    reached 
within  8  months  concerning  the  Issuance  of 
any   bonds  which   the   Secretary   has   failed 
to  approve,  such  corporation  may  neverthe- 
less proceed  to  sell  such  bonds  on  any  date 
thereafter   without   approval   by  the   Secre- 
tary In  amount  sufficient  to  retire  the  In- 
terim   obligations    Issued    to    the    Treasury 
and  such   Interim  obligations  shall   be   re- 
tired from  the  proceeds  of  such  bonds.  For 
the  purpose  of  any  purchase  of  a  corpora- 
tion's obligations  the  Secretary  of  the  Treas- 
ury Is  authorized  to  use  as  a   public  debt 
transaction   the   proceeds  from  the  sale  of 
any  securities  Issued  under  the  Second  Lib- 
erty Bond  Act,  as  amended,  and  the  purposes 
for   which   securities   may   be    Issued   under 
the  Second  Liberty  Bond  Act.  as  amended, 
are  extended   to   include   any  purchases   of 
such  corporation's  obligations  hereunder.  A 
corporation  may  sell  Its  bonds  by  negotia- 
tion  or   on   the   basis  of   competitive   bids, 
subject  to  the  right.   If  reserved,   to  reject 
all  bids;   may  designate  trustees,  registrars, 
and  paying  agents  In  connection  with  such 
bonds  and  the  issuance  thereof;  may  arrange 
for  audits  of  Its  accounts  and  for  reports 
concerning   Its  financial   condition   and  op- 
erations by  certified  public  accounting  firms 
(which  audits  and  reports  shall  be  in  addi- 
tion to  those  required  by  sections  105  and 
106  of  the  Government  Corporation  Control 
Act)    may,   subject   to   any   covenants   con- 
tained In  any  bond  contract.  Invest  the  pro- 
ceeds of  any  bonds  and  other  funds  under 
Its  control  which  derive  from  or  pertain  to 
Its    power    program    In    any    securities    ap- 
proved   for    Investment    of    national    bank 
funds  and  deposit  said  proceeds  and  other 
funds,   subject   to   withdrawal    by   check   or 
otherwise.   In   any  Federal   Reserve   bank   or 
bank    having    membership    In    the    Federal 
Reserve    System;     and    may    perform    such 
other  act  not  prohibited  by  law  as  it  deems 
necessary    or    desirable    to    accomplish    the 
purposes  of  this  section.  Bonds  Issued  by  a 
corporation  under  this  section  shall  contain 
a   -ecltal  that  they  are  Issued  pursuant  to 
this  section,  and  such  recital  shall  be  con- 
clusive   evidence   of    the    regularity    of   the 
issuance   and   sale    of   such    bonds   and    of 
their  validity. 

(d)  Bonds  Issued  by  a  corporation  under 
this  section  shall  be  lawful  investments  and 
may  be  accepted  as  security  for  all  fiduciary, 
trust,  and  public  funds,  the  Investment  or 
deposit  of  which  shall  be  under  the  author- 
ity or  control  of  any  officer  or  agency  of  the 
United  States.  The  Secretary  of  the  Treasury 


or  any  other  officer  or  agency  having  author- 
ity over  or  control  of  any  such  fiduciary, 
trust,  or  public  funds,  may  at  any  time  sell 
any  of  the  bonds  of  a  corporation  acquired 
by  them  under  this  section. 

(e)  Bonds  issued  by  a  corporation  under 
this  section  shall  be  exempt  both  as  to  prin- 
cipal and  interest  from  all  taxation  now  or 
hereafter  Imposed  by  any  State  or  local  tax- 
ing authority  except  estate,  inheritance,  and 
gift  taxes.  Interest  on  such  bonds  shall  not 
be  included  in  grcss  income  for  purposes  of 
any  tax  Imposed  by  subtitle  A  of  the  Inter- 
nal Revenue  Code  of  1954. 

(f)  The  section  shall  apply  to  bonds  of 
the  Tennessee  Valley  Authority  only  If  such 
bonds  are  guaranteed  by  the  United  States, 
in  accordance  with  section  103(e). 

Sec.  207.  Condemnation  Proceedincs. 

A  corporation  may  cause  proceedings  to  be 
Instituted  for  the  acquisition  by  condemna- 
tion of  any  lands,  easements,  or  rights-of- 
way,  or  of  any  transmission  capacity  or  exist- 
ing facilities  referred  to  in  section  103(C)  (2) 
(A)  or  (B),  which.  In  the  opinion  of  such 
corporations,  are  necessary  to  carry  out  the 
provisions  of  this  Act.  The  proceedings  shall 
be  Instituted  In  the  United  States  district 
court  for  the  district  In  which  the  land,  ease- 
ment, right-of-way,  or  other  Interest,  or  any 
part  thereof.  Is  located,  and  such  court  shall 
havo  full  Jurisdiction  to  divest  the  complete 
title  to  the  property  sought  to  be  acquired 
out  of  all  persons  or  claimants  and  vest  the 
same  In  the  United  States  In  fee  simple,  and 
to  enter  a  decree  quieting  the  title  thereto 
in  the  United  States  of  America.  In  any  such 
eminent  domain  proceeding  ( Including  a  pro- 
ceeding; In  the  District  of  Columbia)  a  cor- 
poration may  file  with  the  complaint  or  at 
any  time  before  Judgment  a  declaration  of 
taking  In  the  manner  and  with  the  conse- 
quences provided  by  the  first  section  and  sec- 
tions 2  and  4  of  the  Act  entitled  "An  Act  to 
expedite  the  construction  of  public  buildings 
and  works  outside  the  District  of  Columbia 
by  en.\bling  possession  and  title  of  sites  to  be 
taken  in  advance  of  final  Judgment  in  pro- 
ceedings for  the  acquisition  thereof  under 
the  power  of  eminent  domain",  approved  Feb- 
ruary 26.  1931  (46  Stat.  1421). 
Sec.  208.  Reports. 

(a)  Each  corporation  shall  report  to  the 
President  annually,  and  the  President  shall 
transmit  the  report  to  the  Congress  with  such 
comment  and  recommendations  as  he  deems 
appropriate. 

(b)  Each  corporation  shall  file  with  the 
President  and  with  the  Congress,  in  Decem- 
ber of  each  year,  a  financial  statement  and  a 
complete  report  as  to  the  business  of  such 
corporation  covering  the  preceding  fiscal 
year. 

(c)  Reports  provided  for  In  subsections  (a) 
and  (b)  shall  also  be  noticed  In  the  Federal 
Register. 

Sec.  209  Advisory  Committees. 

(a)  Advisory  committees  established  or 
utilized  by  the  National  Grid  or  by  any  of 
its  regional  corporations  shall  be  governed 
by  Section  17  of  the  Federal  Energy  Admin- 
istration Act  of  1974. 

(b)  This  section  shall  apply  to  the  Ten- 
nessee Valley  Authority. 

Sec.  210.  Application  of  Government  in  the 
Sunshine  Act. 

The  provisions  of  section  552  b  of  title  5 
of  the  United  States  Code  shall  apply  to  the 
Board  of  Directors  of  the  National  Grid,  and 
to  the  board  of  directors  of  each  regional 
corporation  established  by  the  National  Grid. 
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By  Mr.  KENNEDY  (for  himself, 
Mr.    Hart,    and    Mr.    Metzen- 

BAUM>  : 

S.  1992.  A  bill  to  establish  reporting  re- 
quirements  and   voluntary   energy   ef- 


ficiency  targets   for   industry,   and   for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
the  industrial  energy  conservation  act 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  myself  and  Senators  Hart  and 
MetzeneaumI  send  to  the  desk  and  ask 
that  it  be  appropriately  referred,  the 
Industrial  Energy  Conservation  Act  of 
1977. 

I  present  this  legislation  in  the  ex- 
pectation that,  once  passed,  it  will  pro- 
vide energy  savings  on  a  substantial 
scale  for  American  industry.  From  the 
national  perspective  industrial  energy 
might  well  be  called  the  last  great  fron- 
tier of  conservation,  a  vast  unexplored 
area  filled  with  promise  and  potential. 

A  few  simple  facts  indicate  the  size  of 
this  frontier.  To  begin  with,  industry 
consumes  40  percent  of  all  U.S.  energy 
compared  to  roughly  25  percent  for  space 
heating  and  25  percent  for  transporta- 
tion. The  potential  for  savings  in  this 
sector  is  truly  enormous. 

Within  industry  fully  80  percent  of 
energy  use  can  be  traced  to  just  three 
processes,  the  raising  of  steam,  the 
heating  of  materials  and  the  operation 
of  electric  motors.  One  study,  by  the 
Thermo-Electron  Corp.,  estimates  that 
a  quarter  of  the  energy  used  in  these 
three  processes  can  be  saved  within  the 
next  decade.  This  savings  would  amount 
to  4.5  million  barrels  of  oil  a  day  or  10 
quads  of  energy. 

Taking  the  case  a  step  further,  con- 
sider each  of  these  three  familiar  proc- 
esses, beginning  with  electric  motors. 
There  are  about  55  million  motors  in  the 
United  States.  11  million  of  them  with  a 
capacity  of  one  horsepower  or  more.  As 
they  are  now  designed,  most  of  them  are, 
for  one  reason  or  another,  inefficient. 
A  single  device,  invented  by  Cravens 
Wanlass  of  California,  can  be  applied  to 
all  of  them  with  a  savings  of  electricity 
of  between  20  and  30  percent. 

Assuming  the  most  conservative  esti- 
mate of  the  savings  potential,  20 
percent,  incorporating  the  Wanlass  de- 
vice in  all  motors  would  save  1.2  million 
bari.-'ls  of  oil  a  day,  approximately  the 
daily  production  of  the  Alaskan  North 
Slope  oil  field.  These  savings  have  been 
scientifically  verified  and  mass  produc- 
tion is  simply  a  matter  of  industry  ac- 
ceptance. 

As  for  boilers  and  furnaces,  which 
raise  steam  and  heat  materials  such  as 
steel  and  wood  pulp,  we  find  that  huge 
savings  can  be  achieved  by  focusing  on 
a  very  small  number  of  consuming  units. 
There  are  only  about  9.000  boilers  at 
3,000  industrial  plants  which  use  more 
than  50,000  pounds  of  steam  per  hour 
and  there  are  only  about  6,000  furnaces 
which  use  50  million  Btu's  of  energy  per 
hour.  However  these  15,000  units  con- 
sume 16  percent  of  all  energy  used  in 
the  United  States. 

I  want  to  point  out  that  in  all  our  talk 
about  energy  conservation  and  in  all  our 
legislation  no  attempt  has  been  made  to 
achieve  efficiency  in  these  boilers  and 
furnaces.  We  have  taken  steps  to  bring 
maximum  efficiency  to  the  120  million 
cars  and  trucks  driven  in  the  United 
States.  We  have  begun  to  make  more  en- 
ergy-efficient the  45  million  appliances 


in  most  common  use.  And  we  have  be- 
gun to  set  energy  standards  for  Amer- 
ica's 102  million  dwellings.  In  other  words 
we  have  already  taken  on  the  most  dif- 
ficult tasks  which  affect  millions  of  peo- 
ple several  times  over.  Incredibly,  little 
has  been  said  about  the  efficiency  of 
these  9,000  boilers  and  6,000  furnaces 
even  though  they  account  for  16  percent 
of  the  energy  consumed  in  the  United 
States  and  35  percent  of  that  consumed 
in  industry.  Improving  the  efficiency  of 
these  boilers  alone,  using  technology  al- 
ready available,  could  save  a  million  bar- 
rels a  day — the  same  savings  which  will 
be  achieved  in  1985  by  the  improved  effi- 
ciency in  automobiles. 

It  should  be  clear  by  now  not  only  that 
large  savings  are  possible  but  that  these 
savings  can  be  achieved  by  concentrat- 
ing on  a  relatively  small  number  of  tar- 
gets and  inventions.  Even  the  most  con- 
servative estimates  indicate  the  potential 
gains  exceed  the  maximum  savings  at- 
tainable by  turning  down  the  thermo- 
stats in  residences.  Tens  of  millions  of 
Americans  could  not  offset  the  loss  of  the 
energ>'  put  into  the  air  by  industry. 

How  is  this  possible?  Why  has  the  larg- 
est target  been  overlooked?  Should  we 
conclude  that  industry  enjoys  favored 
status  or  blame  timidity  on  the  part  of 
Government?  Is  it  possible  to  set  reason- 
able standards  for  energy  efficiency? 

I  think  we  should  understand  industry 
is  no  more  wasteful  than  the  rest  of  us. 
In  fact  since  the  oil  embargo  industry 
has  a  better  conservation  record  than 
other  sectors  of  society.  But  the  fact  re- 
mains that  we  have  all  been  living  in  a 
fool's  paradise  in  which  energ>'  has  been 
priced  well  below  its  replacement  cost. 
We  all  grew  comfortable  in  bad  habits 
which  must  now  be  corrected.  Other 
countries,  and  the  industries  in  those 
countries,  heard  the  conservation  mes- 
sage long  ago  simply  because  they  did 
not  have  at  their  disposal  the  wealth  of 
oil,  gas,  and  coal  of  the  United  States. 
After  all  the  dire  warnings,  we  are  still 
the  leading  energy  producer  in  the  world. 
But  we  are  also  the  leading  consumers 
by  a  wide  margin. 

I  focus  today  on  industry  not  because 
it  is  more  deserving  of  censure  or  special 
treatment  but  simply  because  industry 
consumes  so  much  energy.  When  we  have 
squeezed  all  we  can  from  space  heating 
and  all  we  can  out  of  transportation  and 
all  we  can  out  of  the  utilities,  the  poten- 
tial for  savings  in  industry  remains  as 
the  last  frontier  of  conservation.  My  pur- 
pose is  not  to  point  the  finger  of  blame 
but  to  begin  what  will  be  a  long  process 
of  achieving  greater  energy  efficiency  in 
industry. 

Other  nations  have  already  traveled 
this  road.  In  West  Germany,  five  energy- 
intensive  industry  categories — food; 
chemicals;  petroleum  and  coal  products; 
stone,  clay,  glass,  and  concrete  products; 
and  primary  metals — use  around  35  per- 
cent less  energy  per  dollar  of  sales  than 
the  same  industries  in  the  United  States. 
Overall  the  Swedish  and  West  German 
economies  provide  similar  standards  of 
living  but  with  energy  consumption  two- 
thirds  of  our  own,  with  much  of  the  sav- 
ings coming  from  industry. 

As  for  the  administration's  plan,  the 


President  has  drawn  back  from  the  hard 
task  of  conserving  energy  in  industry 
through  efficiency  standards  similar  to 
those  for  cars  and  appliances.  Industrial 
energy  conservation  has  long  been  con- 
sidered so  difficult  an  area  that  the  Pres- 
ident chose  to  influence  conservation 
through  the  marketplace  effect  of  higher 
energy  prices  and  the  incentive  of  a  tax 
credit,  rather  than  seeking  efficiency  di- 
rectly. Therefore  the  national  energy 
plan  calls  for  a  crude  oil  equalization  tax 
and  an  industrial  utilization  tax  to  raise 
prices  and  a  10-percent  tax  credit  for  in- 
vestments in  energy  conservation  by  in- 
dustry. 

Yet  while  I  understand  the  President's 
reluctance  to  enter  what  has  been  por- 
trayed as  a  thicket  of  difficulty,  I  believe 
we  have  stopped  short  and  have  chosen 
the  wrong  course  when  we  rely  exclu- 
sively on  a  tax  credit.  All  too  frequently 
the  Government  tries  to  correct  a  na- 
tional problem  with  the  incentive  of  a 
tax  credit.  Tax  credits  and  deductions 
constitute  the  "loopholes"  against  which 
the  President  campaigned:  this  year's 
credit  is  next  year's  loophole.  Time  and 
again  tax  credits  have  a  way  of  rewvd- 
ing  those  who  would  have  undertaken  the 
desired  conduct  anyway.  Can  there  be 
any  doubt  that  when  faced  with  rising 
energy  costs  companies  will  undertake 
the  easiest  conservation  measures, 
"cream  off"  the  prime  opportunities  and 
also  get  a  tax  credit  to  boot?  Energy 
Users  News,  a  daily  publication  for  in- 
dustry, devotes  two  pages  of  each  edition 
solely  to  report  on  conservation  already 
now  going  on  in  industry — the  very  same 
conduct  that,  in  many  cases,  will  be  re- 
warded with  a  tax  credit. 

I  consider  it  appropriate  to  ask  indus- 
try to  achieve  additional  savings  beyond 
that  which  might  be  reached  through  tax 
incentives  alone.  Consuming  as  much  en- 
ergy' as  it  does,  industry  and  particularly 
the  major  corporations  have  a  national 
obligation  as  well  as  an  obligation  to  its 
stockholders,  to  reduce  its  fuel  consump- 
tion. I  have  written  the  Industrial  Energy 
Conservation  Act  to  achieve  this  purpose. 

The  act  was  written  in  its  present  form 
after  hearings  by  the  Energy  Subcom- 
mittee of  the  Joint  Economic  Committee 
which  I  chair.  Witnesses  included  Roger 
Sant,  former  Assistant  Administrator  of 
FEA  for  Conservation,  Di.  George  Hat- 
sopolos,  president  of  the  Thermo-Elec- 
tron Corp.  and  Charles  Berg,  former 
Chief  Engineer  of  the  federal  Power 
Commission.  These  experts  agreed  that 
simple  energy  efficiency  measurements 
could  be  established  for  boilers  and  fur- 
naces and  would  be  useful. 

All  believe  that  substantial  savings 
are  possible.  Dr.  Berg  cautioned  against 
so  designing  standards  as  to  stifle  inno- 
vation. Dr.  Karl  M.  Willenbrock,  dean 
of  engineering  and  applied  science  at 
Southern  Methodist  University  stressed 
the  need  to  involve  industry  cooperative- 
ly in  achieving  its  goals.  "These  concerns 
are  reflected  in  this  bill  and  would  be 
further  developed  in  legislative  history. 

I  have  considered  carefully  the  possi- 
bility of  including  in  this  bill  mandatory 
efficiency  standards  for  steam  raising 
and  heating  of  stock.  Senator  Metzen- 
baum    adopted    this    approach    in    an 
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amendment  to  the  Energy  Policy  and 
Conservation  Act  providing  mandatory 
standards  for  electric  motors.  This  was 
approved  by  the  Energy  and  Natural  Re- 
sources Committee  on  July  29.  I  support 
Senator  Metzenbaum's  approach  in  this 
case.  As  with  appliances  manufacturers 
now  covered  by  EPCA.  the  improvements 
In  electric  motors  can  be  achieved  at  the 
manufacturer  level  with  relative  ease,  af- 
fecting a  limited  number  of  companies. 
Testimony  before  the  Joint  Economic 
Committee  supports  this  amendment. 

It  may  also  be  necessary  to  establish 
efficiency  standards  for  steam  raising 
and  the  heating  of  stock — that  is  for  the 
entire  process  or  function,  not  just  the 
equipment  used.  Standards  could  be  writ- 
ten using  simple  second-law  calculations. 
However,  at  this  time.  I  have  decided  not 
to  ask  for  mandatory  standards.  If.  in  the 
next  few  years,  it  appears  likely  that 
other  methods  will  achieve  the  necessary 
savings,  mandatory  standards  will  not 
be  necessary. 

In  order  to  avoid  imposing  standards 
on  so  large  a  portion  of  the  Nation's  en- 
ergy consumption,  the  Congress  should 
be  assured  that  industry  is  making  rapid 
progress.  This  can  be  done  if  industry 
and  the  Federal  Energy  Administration 
agree  on  voluntary  targets  both  for  each 
industry,  distributed  company-by-com- 
pany, and  for  the  use  of  fuel  in  large  boil- 
ers and  furnaces.  In  order  to  make  this 
possible  the  major  energy  consuming 
companies  must  report  energy  use  both 
for  total  consumption  and  for  boilers 
and  furnaces.  Because  energy  consump- 
tion by  the  top  1,000  energy  users  is  so 
great  and  the  savings  potential  so  high, 
these  steps  must  be  taken  as  a  minimum. 
Only  then  will  industry  avoid  Federal 
standards. 

My  bill,  which  is  a  substitute  part  D  of 
title  III  of  the  Energy  Policy  and  Con- 
servation Act — EPCA — continue  the 
present  authority  of  the  Administrator 
of  the  Federal  Energy-  Administration  to 
set  voluntary  efficiency  targets  industry- 
by-industry  for  the  10  most  energy- 
intensive  industries  and  makes  possible 
similar  targets  in  the  second  group  of  10. 
It  also  broadens  the  reporting  require- 
ment in  EPCA  to  include  all  companies 
using  more  than  1  trillion  Btu's  a  year, 
approximately  950  companies.  These 
companies  would  now  report  on  a  uni- 
fied basis,  using  standard  units  of  meas- 
urements and  would  report  in  such  a  way 
as  to  reveal  the  efficiency  of  their  total 
use  of  energy.  In  addition— and  this  is 
the  major  addition  to  EPCA— the  act 
would  provide  the  Administrator  with 
authority  to  establish  efficiency  targets 
for  two  industrial  processes  and  func- 
tions: The  raising  steam  and  the  heating 
stock. 

The  act  contains  relatively  high 
thresholds  for  the  inclusion  of  boilers 
and  furnaces  in  its  requirements — 50,- 
000  pounds  of  steam  per  hour  for  the 
raising  of  steam.  50  million  Btu's  of  en- 
ergy per  hour  for  the  heating  of  stock. 
This  insures  that  only  about  9,000  boil- 
ers and  6,000  furnaces  will  be  covered. 

Provisions  of  the  act  insure  that  no 
regulations  would  be  issued  without  a 
long  and  thorough  process  of  consulta- 
tion with  industry  .^public  hearings,  and 
citizen  participation. 


The  section  of  the  act  providing  for 
improved  reporting  of  energy  use  Is 
needed  immediately  to  assist  the  Admin- 
istrator in  establishing  energy  efficiency 
targets.  The  reporting  EPCA  is  so  broad 
and  general  as  to  provide  little  useful 
information.  It  is  clearly  inadequate 
and  cannot  even  be  used  as  the  basis  for 
determining  whether  a  particular  com- 
pany is,  indeed,  meeting  the  voluntary 
targets  established  jointly  by  FEA  and 
industry.  The  Industrial  Energy  Conser- 
vation Act  would  provide  for  Reporting 
in  more  detail.  To  be  precise,  the  act 
would  require  that  reporting  be  at  least 
to  the  four-digit  level — meaning  that  it 
reports  energy  use  company-by-com- 
pany— and  that  it  reports  on  "second 
law  efficiency" — meaning  that  reporting 
will  be  made  not  only  for  energy  used 
but  for  energy  wasted. 

No  claim  can  be  made  that  this  infor- 
mation cannot  be  obtained.  From  1973 
to  1975  the  Federal  Energy  Administra- 
tion conducted  an  energy  audit  of  the 
10  largest  energy-consuming  industries 
and  achieved  information  of  the  quan- 
tity and  quality  which  the  act  would 
mandate. 

Mr.  President,  the  last  question  I 
asked  a  few  minutes  ago  was  "Is  it  pos- 
sible to  establish  reasonable  targets  of 
energy  efficiency?"  I  recognize  that  this 
is  the  critical  question. 

Until  recently  it  seemed  impossible  to 
set  efficiency  targets  for  a  large  portion 
of  industry.  There  were  too  many  proc- 
esses, too  many  companies,  and  too  many 
sites,  we  were  told.  No  simple  measure- 
ments were  available. 

This  need  not  be  the  case  however.  Let 
me  first  quote  at  length  from  an  article 
in  the  May  1977  Fortune  magazine  by 
Tom  Alexander  entitled  appropriately, 
"Industry  Can  Save  Energy  Without 
Stunting  Its  Growth": 

Over  the  long  haul,  the  greatest  promise 
for  reducing  Industrial  energy  consumption 
lies  in  applying  some  long-known  but  aston- 
ishingly neglected  insights  that  are  implicit 
In  the  physicists'  second  law  cf  thermody- 
namics. Most  of  the  calculations  of  how 
much  energy  Industry  could  save  have  been 
based  exclusively  on  the  first  law  of  thermo- 
dynamics, the  physical  law  that  says  that 
energy  is  neither  created  nor  destroyed,  but 
only  transformed.  Efficiency,  in  the  eyes  of 
the  law,  is  the  ratio  between  the  useful  work 
that  a  device  performs  and  the  amount  of 
energy  put  into  it. 

What  the  second  law  addresses,  however, 
is  the  quality  of  energy.  That  law  holds,  in 
effect,  that  thermal  energy  is  a  bit  like  water 
power:  it  can  only  power  man's  devices 
when  it  can  flow  from  a  region  of  high  po- 
tential— high  altitude  in  the  case  of  water, 
high  tf-mperature  in  the  case  of  thermal 
energy — to  a  region  of  lower  potential.  Tlie 
Implications,  according  to  the  second  law. 
is  that  the  actual  usefulness  of  any  given 
BTU  of  energy  is  not  a  constant  but  a  vari- 
able quantity.  As  soon  as  a  BTTJ  of  energy 
is  relea.sed  in  the  combustion  process,  it 
Immediately  begins  to  flow  "downhill":  that 
is,  to  dissipate  Itself  into  the  cool  surround- 
ing environment  where  it  becomes  gradually 
lost  to  mankind's  purposes.  ... 

The  analogy  of  a  wasted  waterfall: 

Typically,  most  industrial  processes  waste 
high  amounts  of  the  potential  available 
work  that  the  second  law  says  Is  In  every 
molecule  of  fuel.  More  than  45  percent  of 
the  energy  used  by  American  Industry,  for 
example,  goes  into  making  "process  steam." 
which  Is  used  at  a  typical  temperature  of 


around  350°  P.  By  first-law  standards,  the 
boilers  in  which  that  steam  is  made  are 
pretty  efficient  devices;  roughly  85  percent 
of  the  BTU'S  initially  in  the  fossil  fuel  wind 
up  In  the  steam. 

But  by  second-law  standards,  these  sys- 
tems are  scandalously  inefficient,  since  they 
will  exploit  no  more  than  about  25  percent 
of  the  fuel's  available  work.  The  reason  Is 
that  the  fuel  molecules  themselves — 
whether  oil.  natural  gas,  or  coal — burn  at  a 
temperature  around  3.600 "F.  To  Immediately 
dilute  that  wonderful,  high-quality  heat  to 
the  level  of  350°  Is  lamentably  wasteful.  It 
is  the  equivalent  of  building  a  250-foot-hlgh 
dam  at  the  bottom  of  a  1.000-foot  waterfall, 
and  using  only  the  250-foot  "head"  In  the 
man-made  lake  to  generate  electricity,  in- 
stead of  constructing  penstocks  to  harness 
the  far  more  potent  1,000-foot  plunge  of 
water  from  the  top  of  the  waterfall.  It  is 
possible,  therefore,  to  measure  energy. 

According  to  industrial  engineers  at 
MIT  and  Dr.  George  Hatsopolos,  presi- 
dent of  the  Thermo-Electron  Corp.,  it 
is  possible  to  measure  the  efficiency  of 
the  three  industrial  processes  mentioned 
above — raising  steam,  heating  stock  and 
providing  motive  power  and  electricity— 
by  one  simple  formula  based  on  the  sec- 
ond law  of  thermodynamics.  This  for- 
mula has  universal  applicability  and  it 
can  be  varied  to  achieve  any  degree  of 
efficiency.  As  with  automobile  standards 
it  can  be  increased  each  year,  providing 
ample  opportunity  for  industry  to  con- 
vert without  penalty. 

The  Industrial  Energy  Conservation 
Act  is  not,  however,  dependent  upon  the 
utilization  of  this  one  second  law  for- 
mula. The  Administrator  of  FEA  could 
offer  industry  alternative  methods  of 
achieving  energy  efficiency,  for  example, 
a  certain  level  of  second  law  efficiency  or 
its  equivalent  by  whatever  means  a  com- 
pany could  devise.  There  would  be  ade- 
quate opportunity  for  innovation.  For 
example,  rather  than  improve  the  effi- 
ciency of  an  existing  system  of  making 
paper  or  steel  by  adding  cogeneration  of 
electricity,  a  company  could  completely 
redesign  its  production  system,  for  ex- 
ample, adopting  fluidized  bed  combustion 
or  an  entirely  new  ceramic  making  sys- 
tem which  saves  an  equivalent  amount  of 
energy. 

This  bill  is  a  reasonable  approach  to 
exploration  on  the  last  major  frontier  of 
conservation.  It  falls  well  short  of  the  re- 
quirements on  industry  in  automobiles, 
appliances,  and  housing.  The  voluntary 
approach  has  the  virtue  of  encouraging 
particular  industries  to  adopt  changes 
which  single  member  companies  might 
reject.  But  for  those  who  object  to  even 
this  limited  step,  as  being,  perhaps,  an 
unnecessary  burden,  we  should  remember 
our  experience  with  the  automobile  in- 
dustry. When  efficiency  standards  for 
cars  were  first  proposed,  some  said  it 
would  weaken  the  industry  and  create 
unemployment.  In  the  meantime,  fuel 
efficient  foreign  cars  were  grabbing  an 
increasing  share  of  the  market  until  to- 
day 20  percent  of  our  automobiles  are 
made  abroad.  Instead  of  ruining  the  in- 
dustry, mandatory  standards  may  have 
saved  it.  Sales  this  year  are  higher  than 
ever  and  for  the  first  time  in  years  it  is 
possible  American  manufacturers  may 
recapture  a  portion  of  the  market  in- 
stead of  watching  it  slip  away.  Energy 
efficiency  all  across  the  board  will  make 
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American  industry  more  competitive. 
Over  a  5-  to  10-year  span  it  will  also  re- 
duce domestic  prices.  Benefits  so  attrac- 
tive cannot  and  should  not  be  overlooked. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

s.  1992 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America,  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Industrial  Energy 
Conservation  Act  of  1977". 

INDUSTRIAL   ENERGY    CONSERVATION 

Sec.  2.  (a)  Part  D  of  title  III  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6341  et  seq.)  Is  hereby  amended  by 
striking  Part  D  of  Title  III  of  said  Act,  and 
Inserting  in  lieu  thereof  the  following: 
Part   D — Industrial   Energy    Conservation 

DEFINITIONS 

Sec.  371.  As  used  In  this  part — 

(1)  The  term  "chief  executive  officer" 
means,  within  a  corporation,  the  Individual 
whom  the  Administrator  determines,  for 
purposes  of  this  part.  Is  In  charge  of  oper- 
ations. 

(2)  The  term  "corporation"  means  a  per- 
son as  defined  In  section  3(2)  (B)  and  In- 
cludes any  person  so  defined  which  controls, 
is  controlled  by.  or  Is  under  common  control 
with  such  person.  If  a  corporation  Is  engaged 
In  more  than  one  major  energy-consuming 
Industry,  such  corporation  shall  be  treated 
as  a  separate  corporation  with  respect  to  such 
Industry. 

(3)  The  term  "energy  efficiency"  means 
the  amount  of  industrial  output  or  activity 
per  unit  of  energy  consumed  therein,  as  de- 
termined by  the  Administrator. 

(4)  The  term  "major  energy-consuming 
industry"  means  a  two-digit  classification, 
within  the  manufacturing  division  of  eco- 
nomic activity  set  forth  In  the  Standard 
Industrial  Classification  (SIC)  Manual  by  a 
code  number,  which  the  Administrator  de- 
termines is  suited  to  the  purposes  of  this 
part. 

(5)  The  term  "energy-consuming  corpo- 
ration" means  a  corporation  which  consumes 
at  least  one  trillion  British  thermal  units  of 
energy  per  year. 

(6)  The  term  "plant"  is  an  economic  unit 
at  a  single  physical  location  where  Industrial 
processes  are  performed.  A  plant  may  also  be 
referred  to  as  a  factory,  a  mill,  or  an  estab- 
lishment. 

(7)  The  term  "heating  function"  means 
an  operation  conducted  In  a  plant  that  per- 
forms one  or  more  of  the  following  functions : 
the  raising  of  steam  to  a  given  pressure  and 
temperature;  the  heating  of  material  to  a 
given  temperature;  or,  either  of  the  above 
two  functions  in  combination  with  the  gen- 
eration of  electricity.  The  term  "heating 
function"  does  not  Include  steam  raising  at 
less  than  50.000  lbs.  of  steam  per  hour  per 
plant  or  the  direct-combustion  heating  of 
materials  with  a  furnace  which  consumes  less 
than  50  million  British  thermal  units  of 
energy  per  hour. 

(8)  The  term  "heating  function  efficiency" 
.means  the  ratl6  of  the  minimum  available 

work  necessary  to  perform  the  heating  func- 
tion to  the  available  work  of  the  actual  fuel 
used  to  complete  the  heating  function. 
program 
Sec.  372.  The  Administrator  shall  establish 
and  maintain.  In  consultation  with  the  Sec- 
retary of  Commerce  and  the  Administrator 
of  the  Energy  Research  and  Development 
Administration,  a  program — 

(1)  to  promote  increased  energy  efficiency 
by  American  Industry; 

(2)  to  establish  voluntary  energy  efficiency 


improvement  targets  for  at  least  the  10  most 
energy-consumptive  major  energy-consum- 
ing Industries; 

(3)  to  establish  for  energy-consuming  cor- 
porations national  unit  operation  efficiency 
targets  for  each  Industrial  unit  operation. 

IDENTIFICATION    OF    MAJOR    ENERGY   CONSUMERS 

Sec.  373.  (a)  The  Administrator  shall  Iden- 
tify each  major  energy-consuming  Industry 
in  the  United  States,  and  shall  establish  a 
priority  ranking  of  such  Industries  on  the 
basis  of  their  respective  total  annual  energy 
consumption,  (b)  Within  each  industry  so 
identified,  the  Administrator  shall  identify 
each  energy  consuming  corporation. 

INDUSTRIAL    ENERGY    f:FnCIENCY    IMPROVEMENT 
TAP.  GETS 

Sec.  374.  (a)  Within  one  year  after  the  date 
of  enactment  of  this  Act,  and  periodically 
thereafter,  the  Administrator  shall  establish 
industrial  energy  efficiency  improvement  tar- 
gets for  each  of  the  10  most  energy-consump- 
tive Industries  identified  under  section  373. 
Such  targets — 

( 1 )  shall  be  based  upon  the  best  available 
Information; 

(2)  shall  be  established  at  the  level  which 
represents  the  maximum  feasible  improve- 
ment In  energy  efficiency  which  such  indus- 
try can  achieve  no  later  than  January  1,  1980 
and  January  1,  1982  respectively;  and  such 
dates  thereafter  as  the  Administrator  may 
determine;  ard 

(3)  shall  be  published  In  the  Federal  Reg- 
ister, together  with  a  statement  of  the  basis 
and  Justification  for  each  such  target. 

(b)  In  determining  maximum  feasible  im- 
provement under  subsection  (a)  and  under 
subsection  (c),  the  Administrator  shall  con- 
sider— 

(1)  the  objectives  of  the  program  estab- 
lished under  section  372; 

(2)  the  technological  feasibility  and  eco- 
nomic practicability  of  utilizing  alternative 
operating  procedures  and  more  energy  effi- 
cient technologies; 

(3)  any  special  circumstances  or  character- 
istics of  the  industry  for  which  the  target  Is 
being  set;  and. 

(4)  any  actions  planned  or  Implemented 
by  each  such  industry  to  reduce  consump- 
tion by  such  industry  of  petroleum  products 
and  natural  gas. 

(c)  The  Administrator  may,  in  order  to 
carry  out  section  372  (1),  set  an  industrial 
energy  efficiency  improvement  target  for  any 
major  energy-consuming  Industry  to  which 
subsection  (a)  does  not  apply.  Each  such 
target^ 

(1)  shall  be  based  upon  the  best  avail- 
able information; 

(2)  shall  be  established  at  the  level  which 
represents  the  maximum  feasible  Improve- 
ment in  energy  efficiency  which  such  indus- 
try can  achieve  no  later  than  January  1,  1980 
and  January  1,  1982  respectively;  and' such 
dates  thereafter  as  the  Administrator  may 
determine;  and, 

(3)  shall  be  published  in  the  Federal  Reg- 
ister, together  with  a  statement  of  the  basis 
and  Justification  for  each  such  target. 

(d)  Any  target  established  under  subsec- 
tion (a)  or  (c)  may  be  modified  at  any  time 
If  the  Admlnlstator — 

(1)  determines  that  such  target  cannot 
reasonably  be  attained,  or  could  reasonably 
be  made  more  stringent;  and, 

(2)  publishes  such  determination  in  the 
Federal  Register,  together  with  a  statement 
of  the  basis  and  Justification  for  such  modi- 
fication. 

NATIONAL  HEATING  FUNCTION  EFFICIENCY 
IMPROVEMENT  TARGETS 

Sec  375  (a)  Within  one  year  of  the  enact- 
ment of  this  Act,  the  Administrator  shall  set 
a  national  heating  function  efficiency  Im- 
provement target  or  targets  for  each  heating 
function.  Such  target  or  targets 

( 1 )  shall  be  based  upon  the  best  available 
information: 


(2)  shall  be  established  at  the  level  which 
represents  the  maximum  feasible  Improve- 
ment In  efficiencies  of  heating  functions 
which  can  be  achieved  by  January  l,  1982 
and  may  include  such  variances  as  may  be 
appropriate  to  each  industry;   and, 

(3)  shall  be  published  In  the  Federal  Reg- 
ister, together  with  a  statement  of  the  basis 
and  Justification  for  each  such  target,  (b) 
In  determining  maximum  feasible  Improve- 
ment under  subsection  (a),  the  Adminis- 
trator shall  consider — 

(1)  the  objectives  of  the  program  estab- 
lished under  section  372;   and, 

(2)  the  technological  feasibility  and  eco- 
nomic practicability  of  utilizing  alternative 
operating  procedures  and  more  energy  effi- 
cient technologies. 

(c)  Any  target  established  under  subsec- 
tion (a)  may  be  modified  at  any  time  If  the 
Administrator — 

(1)  determines  that  such  target  cannot 
reasonably  be  attained,  or  could  reasonably 
be  made  more  stringent;   and, 

(2)  publishes  such  determination  In  the 
Federal  Register,  together  with  a  statement 
of  the  basis  and  justification  for  such  modi- 
fication. 

REPORTS 

Sec.  376.  (a)  The  Chief  executive  officer 
(or  individual  designated  by  such  officer)  of 
each  energy-consuming  corporation  which  Is 
identified  by  the  Administrator  pursuant  to 
section  373  (b),  shall  report  to  the  Adminis- 
trator not  later  than  270  days  after  the  en^ 
actment  of  this  Act,  and  semi-annually 
thereafter,  on  the  progress  which  such  cor- 
poration has  made  in  Improving  Its  energy 
efficiency  and  Its  heating  function  efficiency. 
Such  report  shall  contain  such  information 
as  the  Administrator  determines  Is  necessary 
to  measure  progress  toward  meeting  the 
energy  efficiency  Improvement  targets  set 
under  sections  374  and  375. 

(b)  Each  report  to  the  Administrator  shall 
be  based  on  data  aggregated  to  the  two-digit 
and  four-digit  SIC  classifications  from  plant 
reporting  forms  in  a  manner  to  be  deter- 
mined by  the  Administrator. 

(c)  Each  plant  shall  file  a  plant  reporting 
form  with  Its  parent  corporation.  Each  plant 
reporting  form  will  be  retained  by  the  plant's 
parent  corporation  for  at  least  5  years.  Such 
forms  will  be  made  available  to  the  Adminis- 
trator upon  request. 

(d)  The  Administrator  shall  prepare,  pub- 
lish, and  make  available  for  use  in  comply- 
ing with  the  reporting  requirements  under 
subsection  (a),  a  simple  form  which  shall 
be  designed  in  such  a  way  as  to  avoid  im- 
posing an  undue  burden  on  any  corporation 
which  Is  required  to  submit  reports  under 
subsection  (a). 

(e)  The  Administrator  shall  prepare,  pub- 
lish, and  make  available  for  use  in  complying 
with  the  reporting  requirements  under  sub- 
section (c),  a  simple  plant  reporting  form 
which  shall  be  designed  in  such  a  way  as  to 
avoid  Imposing  an  undue  burden  on  any 
plant. 

(f)  The  Administrator  shall  prepare  and 
submit  to  the  Congress  and  to  the  President, 
and  shall  cause  to  be  published,  an  annual 
report  on  the  industrial  energy  efficiency 
program  established  under  section  372.  Each 
such  report  shall  include — 

(1)  a  summary  of  the  progress  made  to- 
ward the  achievement  of  the  Industrial  en- 
ergy efficiency  improvement  targets  set  by 
the  Administrator. 

(2)  a  statement  of  the  average  heating 
function  efficiency  In  the  United  States  for 
each  heating  function  and  a  summary  of  the 
progress  made  toward  the  establishment  of 
or  the  achievement  of  national  heating  func- 
tion and  Industrial  efficiency  Improvement 
targets;  and, 

(2)  recommendations  to  the  Congress  as  to 
how  additional  Improvements  might  be 
achieved. 
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General  Provisions 
Sec.  377.  (a)  The  district  courts  of  the 
United  States  shall  have  Jurisdiction,  upon 
petition,  to  Issue  an  order  to  the  chief  execu- 
tive officer  of  any  corporation  subject  to  the 
reporting  requirements  of  section  376  (a). 
requiring  such  person  to  comply  forthwith. 
Failure  to  obey  such  an  order  shall  be  treated 
by  any  such  court  as  a  contempt  thereof. 

(b)  In  addition  to  the  exercise  of  author- 
ity under  this  part,  the  Administrator  may 
exercise  any  authority  he  has  under  any 
provision  of  law  (other  than  this  part)  to 
obtain  such  Information  with  respect  to  In- 
dustrial energy  efficiency,  heating  process 
efficiency,  and  Industrial  energy  conserva- 
tion as  Is  necessary  or  appropriate  to  the 
attainment  of  the  objectives  of  the  program 
«<4tabllshed  under  section  372. 

(c)  The  Administrator  shall  afford  In- 
terested persons  an  opportunity  to  submit 
written  and  oral  data,  views,  and  arguments 
prior  to  the  establishment  of  any  Industrial 
energy  efficiency  Improvement  target  under 
section  374  and  the  establishment  of  any 
national  heating  process  efficiency  improve- 
ment target  or  targets  under  section  375,  and 
prior  to  publication  of  any  reporting  require- 
ments under  section  376. 

(d)  Any  Information  submitted  by  a  cor- 
poration to  the  Administrator  under  this 
part  shall  not  be  considered  energy  Informa- 
tion, as  defined  by  section  11(e)(1)  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974,  for  purposes  of  verification 
examination  authorized  to  be  conducted  by 
the  Comptroller  General  under  section  501 
of  this  Act. 

(e)  The  Administrator  may  not  disclose 
any  Information  obtained  under  this  part 
which  Is  a  trade  secret  or  other  matter  de- 
scribed in  section  552(b)  (4)  of  title  5,  United 
States  Code,  disclosure  of  which  may  cause 
significant  competitive  damage:  except  to 
Committees  of  Congress  apon  request  of  such 
Committees.  Prior  to  disclosing  any  Informa- 
tion described  in  such  section  552(b)  (4) .  the 
Administrator  shall  afford  the  person  who 
provided  such  Information  an  opportunity  to 
comment  on  the  proposed  disclosure. 

(f)  No  liability  shall  attach,  and  no  civil 
or  criminal  penalties  may  be  imposed,  for 
any  failure  to  meet  any  Industrial  energy 
efficiency  Improvement  target  established 
under  section  375  or  for  failure  to  meet  any 
national  heating  function  efficiency  Improve- 
ment target  established  under  section  378  of 
this  Act. 

(g)  Nothing  In  this  part  shall  limit  the 
authority  of  the  Administrator  to  require 
reports  of  energy  Information  under  any 
other  law. 


By  Mr.  CRANSTON  (for  himself, 
Mr.  Pell,  and  Mr.  Stone>  : 
S.  1993.  A  bill  to  amend  title  3CVIII  of 
the  Social  Security  Act  to  enable  certain 
individuals  to  enroll  in  the  insurance 
program  established  by  such  title;  to  the 
Committee  on  Finance. 

Bt'Y-IN  AMENDMENT  TO  MEDICARE 

Mr.  CRANSTON.  Mr.  President,  today 
I  introduce  a  bill  designed  to  enable  cer- 
tain individuals  who  have  not  yet  reached 
age  65  to  "buy-in"  to  parts  A  and  B  of 
medicare  by  payment  of  equal-to-cost 
premiums  with  no  additional  cost  to  the 
American  taxpayer  or  burden  to  the 
Federal  budget. 

I  am  delighted  the  distinguished  Sena- 
tor from  Rhode  Island  (Mr.  Pelli  and 
the  distinguished  Senator  from  Florida 
(Mr.  Stone)  have  joined  me  in  cospon- 
soring  this  legislation. 

Mr.  President,  this  bill  is  designed  to 
enable  certain  individuals  who  have  not 
yet  reached  age  65  to  "buy-in"  to  parts 
A  and  B  of  medicare  by  payment  of 


equal-to-cost  premiumis  with  no  addi- 
tional cost  to  the  American  taxpayer  or 
burden  to  the  Federal  budget. 

The  need  for  this  legislation  stems 
from  the  fact  that  medicare  eligibility 
does  not  begin  until  age  65 — except  for 
those  disabled  social  security  benefi- 
ciaries and.  in  a  limited  fashion,  individ- 
uals suffering  from  chronic  kidney  dis- 
ease to  whom  medicare  coverage  was 
extended  as  the  result  of  Public  Law  92- 
603 — yet  many  older  persons  lose  their 
group  health  coverage  when  they  retire 
before  the  age  of  65.  They  are  forced  to 
enroll  in  high  cost  individual  health  in- 
surance policies  with  extremely  limited 
and  inadequate  coverage — and  even 
those  are  almost  never  available  to  in- 
dividuals over  60  years  old — or  to  forego 
any  coverage  whatsoever,  gambling  that 
they  will  stay  healthy  at  least  until  they 
reach  65  when  they  become  eligible  for 
medicare. 

Even  if  they  are  able  to  purchase  cov- 
erage, it  is  at  a  prohibitive  cost  and  in 
many  cases  excludes  coverage  of  pre- 
existing conditions.  I  am  unaware  of  any 
health  insurance  currently  available  for 
this  age  group  which  is  anywhere  near 
as  good  a  buy  as  medicare. 

This  is  an  intolerable  situation,  Mr. 
President,  and  I  believe  that  we  can  ef- 
fectively counteract  it  through  the  en- 
actment of  the  measure  we  are  proposing 
today.  The  amendment  provides  that  if 
one  spouse  is  over  65  and  enrolled  in 
medicare,  the  other  spouse,  if  at  least  60 
years  old,  would  be  able  to  enroll  in  the 
program  and  receive  equivalent  benefits 
at  a  cost  actuarially  determined.  In  ad- 
dition, these  benefits  would  be  made 
available  to  those  receiving  social  secu- 
rity benefits  who  are  62  years  of  age  and 
over;  a  divorced  mother  or  widow  be- 
tween the  ages  of  60  and  64  if  she  is  car- 
ing for  a  child  under  age  18  who  is  re- 
ceiving payments  based  on  the  worker's 
record;  the  dependent  parents  between 
the  ages  of  60  and  64  of  a  deceased  work- 
er: and  individuals  between  the  ages  of 
60  and  64  who  are  retired  on  social  se- 
curity disability. 

Persons  in  this  last  category  whose 
disability  persists  for  2  years  are  eligible 
for  medicare  coverage  now  under  exist- 
ing law.  Under  the  amendment  I  am 
offering  today,  these  individuals  would 
be  able  to  "buy-in"  to  medicare  with- 
out waiting  2  years  if  they  are  over  60 
years  old. 

Mr.  President,  my  proposal  would  al- 
low each  of  these  categories  of  indi- 
viduals for  a  premium  equal  to  that 
paid  by  individuals  over  the  age  of  65, 
currently  permitted  to  buy-in  to  medi- 
care, to  enroll  in  part  A  of  medicare — 
the  hospital  insurance  benefits — if  they 
also  enroll  in  part  B  supplementary  med- 
ical insurance. 

The  cost  of  the  medicare  premium  is 
readjusted  every  July  by  the  Secretary 
to  take  into  account  the  cost  of  an  in- 
crease in  living,  if  any. 

As  of  July  1,  1977,  the  monthly  pre- 
mium for  part  A  coverage  for  those  over 
65  was  changed  to  $54  and  for  part  B 
to  $7.70.  My  amendment  would  set  the 
part  B  premium  at  300  percent  of  the 
current  part  B  premium,  two-thirds  of 
which  the  Government  presently  under- 
writes for  current  medicare  beneflciaries. 


Under  my  amendment,  this  Federal  sub- 
sidy would  not  apply  to  those  individuals 
under  65  who  buy-in  to  medicare. 

I  would  also  like  to  point  out  that 
this  cost  is  applicable  for  the  first  year 
of  implementation  of  the  buy-in  pro- 
gram only.  My  amendment  provides  that 
in  December  of  the  first  year  of  effec- 
tiveness—which is  the  earliest  possible 
time  when  sufficient  information  will  be 
available— the  Secretary  of  HEW  shall 
determine  on  an  actuarial  basis  the  ac- 
tual costs  of  both  part  A  and  part  B  cov- 
erage for  this  group  of  beneficiaries  and 
set  the  premiums  for  the  subsequent 
years  accordingly.  The  premiums  which 
my  amendment  sets  for  the  first  year  of 
operation  are  based  on  what  has  been 
determined  as  an  actuarial  base  for  in- 
dividuals over  the  age  of  65.  The  in- 
dividuals who  could  buy-in  under  my 
amendment  are  a  substantially  younger 
group  and  it  is  expected  that  their  health 
care  costs  will  be  commensurately  lower, 
and  their  premiums  in  all  probability 
would  be  less  in  the  years  following  the 
first  year  of  implementation. 

Thus,  the  monthly  cost  for  those  cov- 
ered by  my  amendment  in  the  first  year 
would  be  $77.10.  This  is  hardly  a  bargain, 
but  it  does  offer  an  option  to  many  in- 
dividuals between  the  ages  of  60  and  65 
who  otherwise  would  be  unable  to  pur- 
chase health  insurance  at  any  price. 
These  individuals  would  be  permitted  to 
enroll  in  these  programs  any  time  they 
are  or  become  eligible  during  a  90-day 
period  following  receipt  of  notice  of  eligi- 
bility from  the  Social  Security  Commis- 
sioner. 

The  amendment  mandates  that  any 
individual  "buying-in"  to  medicare  must 
"buy-in"  to  both  part  A  and  part  B  in 
order  to  reduce  the  potential  excessive 
utilization  of  part  A  that  might  occur  if 
that  were  the  only  coverage  available  to 
an  individual.  With  coverage  of  both  hos- 
pital benefits  and  ambulatory  care  bene- 
fits, the  individual  will  have  an  opportu- 
nity to  utilize  the  most  cost  effective  and 
appropriate  means  of  treatment  for  his 
or  her  ailment.  Otherwise,  if  enrolled 
only  under  part  A,  an  incentive  might 
be  created  for  overutilization  of  the  most 
expensive  kinds  of  in-hospital  services. 
This  specific  provision  is  identical  to  the 
one  added  by  Public  Law  92-603  to  the 
Social  Security  Act  to  govern  "buy-in" 
for  those  over  65  not  covered  by  social 
security. 

Premiiun  costs  after  the  first  year  of 
operation  for  part  A  and  part  B  coverage 
would  be  set  at  a  level  which  the  Secre- 
tary determines,  based  on  the  estimated 
cost  of  health  insurance  protection  for 
persons  eligible  to  enroll  plus  amounts 
sufficient  to  cover  administrative  ex- 
penses and  underwriting  losses  or  gains, 
if  any.  This  premium  would  be  adjusted 
annually  to  reflect-  both  the  experience 
of  the  group  and  any  changes  in  costs. 
It  is  conceivable  that  experience  will 
show  the  part  A  premium  and  the  part  B 
premium  should  be  less  than  that  which 
is  proposed  for  the  first  year  of  operation 
of  this  program. 

As  I  indicated  that  figure  is  based  on 
the  premium  charged  by  HEW  after 
July  1,  1977,  to  individuals  over  65  who 
wish  to  enroll  in  medicare  and  who  are 


August  3,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


26369 


not  eligible  for  social  security.  The  group 
we  propose  to  enroll  is  a  younger  and, 
presumably,  healthier  group  so  one  would 
expect  the  premium  to  be  less. 

HISTORY    OF    BUY-IN    AMENDMENT 

This  buy-in  provision  was  originally 
included  in  the  Social  Security  Act 
Amendments  of  1972  (H.R.  1)  as  re- 
ported from  the  Finance  Committee. 

Though  in  1972  the  Senate  Finance 
Committee  clearly  recognized  the  need 
for  this  extension  of  medicare  coverage, 
axid  recognized  that  it  would  provide  im- 
portant health  insurance  benefits  at  no 
cost  to  the  Government,  this  provision 
was  deleted  from  the  bill  in  conference, 
and  not  included  in  the  final  version  of 
the  Social  Security  Amendments  of  1972 
as  signed  by  the  President. 

At  that  time,  I  was  advised  by  the 
Finance  Committee  that  the  major  fac- 
tor in  its  deletion  was  simply  the  lack  of 
opportunity,  given  the  time  constraints 
under  which  we  were  all  operating  in  the 
concluding  days  of  that  Congress,  for 
the  House  to  evaluate  this  Senate  pro- 
vision thoroughly. 

Subsequently,  in  the  93d  Congress,  the 
Finance  Committee  again  recommended 
support  for  the  "buy-in"  provision  when 
I  offered  it  as  an  amendment  to  H.R. 
3153  and  it  was  adopted  by  the  Senate 
during  floor  consideration  of  that  act. 
Unfortunately,  the  House  was  unwilling 
to  come  to  conference  on  H.R.  3153  and 
the  bill  was  allowed  to  die  with  adjourn- 
ment of  the  93d  Congress. 

In  December  1975,  it  was  adopted  by 
the  Senate  as  a  floor  amendment  to  H.R. 
10284 — the  medicare  amendments — but 
once  again  this  provision  was  dropped  in 
conference  with  the  House.  In  this  in- 
stance, the  House  refused  to  accept  the 
medicare  buy-in  provision  on  the 
grounds  they  would  only  include  in  the 
conference  report  provisions  facing  an 
immediate  deadline  for  termination,  and 
"l)ecause  it  would  tend  to  put  medicare 
into  competition  with  private  health  in- 
surance carriers,  because  it  raises  the 
question  of  why  social  security  benefi- 
ciaries below  age  60  should  not  also  be 
included". 

I  believe,  however,  this  provision  will 
not  have  that  effect.  Most  individuals 
under  60  are  employed  or  are  dependents 
of  an  employed  person  and  are  eligible 
for  group  health  coverage  through  their 
employer  or  spouse  at  premium  rates 
considerably  less  than  those  of  medicare. 
Many  of  those  who  are  not  eligible  for 
health  care  through  employment  cover- 
age may  be  eligible  for  medicaid.  In  all, 
I  believe  a  small  number  of  individuals 
under  60  would  flnd  buying  in  to  medi- 
care an  attractive  proposition  economi- 
cally. 

I  was  pleased  that  the  distinguished 
Senator  from  Louisiana  (Mr.  Long)  re- 
ceived assurances  from  Mr.  Ulli«an, 
chairman  of  the  Committee  on  Ways  and 
Means,  at  the  time  the  two  Houses  were 
reaching  an  agreement  on  H.R.  10284 
that  he  would  look  at  this  provision  very 
carefully  so  that  the  questions  raised  by 
the  House  can  be  answered  fully. 

Mr.  President,  adequate  health  care 
coverage  is  a  matter  of  the  greatest  con- 
cern to  Americans  reaching  retirement 
age.  This  legislation  addresses  that  con- 


CXXIII- 


cern  and  provides  a  mechanism  for  a 
substantial  number  of  particularly  hard- 
pressed  older  Americans  to  take  full  ad- 
vantage of  the  benefits  under  the  medi- 
care program  without  any  additional 
cost  to  the  Federal  taxpayer. 

The  Senate  having  already  passed  this 
measure  three  times,  I  would  hope  that 
this  fourth  effort,  if  successful,  will  con- 
vince the  other  body  of  the  Senate's 
commitment  to  bringing  better  health 
care  to  our  senior  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  describing  these 
provisions  from  the  Senate  Finance 
Committee  Report  on  H.R.  1,  the  Social 
Security  Amendments  of  1972  (S.  Rept. 
No.  92-1230)— this  excerpt  is  footnoted 
to  point  out  the  changes  made  in  the 
amendment  offered  today  and  the  one 
offered  in  1972,  changes  necessitated  by 
the  increase  in  the  costs  of  health  care 
over  the  past  5  years  which  are  further 
evidence  of  the  hardships  which  the  pop- 
ulation affected  by  my  amendment  have 
been  faced  with  in  the  intervening  5 
years — be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Medicare  Coverage  for  Certain  iNDiviorALs 
Aged  60-64 
(Sec.  214  of  the  bill) 
Present  law  provide.';  hospital  Insurance 
protection  for  persons  aged  65  and  over  who 
are  Insured  or  deemed  to  be  Insured  for  cash 
benefits  under  the  social  security  or  railroad 
retirement  programs.  Essentially,  all  persons 
aged  65  and  over  are  eligible  to  enroll  for 
medical  Insurance  (part  B)  without  regard 
to  insured  status.  Th"  committee  has  ap- 
proved a  provision  in  the  House  a  bill  which 
would  permit  persons  aged  65  and  over  who 
are  not  insured  or  deemed  Insured  for  cash 
benefits  to  enroll  In  part  A  at  a  premium  rate 
equal  to  the  cost  of  their  protection. 

The  committee  is  concerned  that  many 
social  security  and  railroad  retirement  cash 
beneficiaries  aged  60-64  and  spouses  aged 
60-64  of  medicare  beneficiaries  flnd  It  diffi- 
cult to  obtain  adequate  private  health  insur- 
ance at  a  rate  which  they  can  afford.  Fre- 
quently these  older  persons — retired  workers, 
wives,  husbands,  widows,  widowers,  mothers, 
parents,  brothers  and  sisters,  for  example — 
have  been  dependent  for  health  Insurance 
protection  on  their  own  group  coverage  or 
that  of  a  related  worker  who  Is  now  retired 
or  deceased.  It  is  a  difficult  task  for  such 
older  persons  to  secure  comparable  protec- 
tion at  affordable  cost  when  they  are  not 
connected  with  the  labor  force.  " 

The  committee,  therefore,  has  added  to  the 
House  bill  a  provision  which  would  make 
medicare  protection  (both  part  A  and  part  B) 
available  on  an  optional  basis  at  cost  to 
spouses  aged  60-64  of  medicare  beneficiaries; 
others  aged  60-64  who  are  entitled  to  retire- 
ment, wife's,  husband's,  widow's,  widower's, 
mother's,  parent's,  or  brother's  and  sister's 
benefits  under  social  security  and  the  rail- 
road retirement  programs;  and  disability 
beneficiaries  aged  60-64  not  otherwise  eligible 
for  medicare  because  they  have  not  been  en- 
titled to  cash  disability  benefits  for  24 
months.  The  availability  of  medicare  protec- 
tion would  be  limited  to  persons  aged  60-64 
because  the  committee  believes  that  people 
under  age  60  who  are  not  disabled  generally 
have  relatively  little  difficulty  In  obtaining 
private  health  insurance.  About  6  million 
persons  aged  60-64  would  be  potentially 
eligible  to  enroll  for  medicare  as  spouses  of 
medicare  beneficiaries  or  as  beneficiaries  en- 
titled to  the  benefits  specified  above. 


Persons  who  elect  to  avail  themselves  ol 
medicare  protection  under  this  provision 
would  pay  the  full  cost  of  such  protection. 
Enrollees  would  pay  a  monthly  part  A  pre- 
mium based  upon  the  estimated  cost  of  hos- 
pital Insurance  protection  for  persons  eligible 
to  enroll  plus  amounts  sufficient  to  cover  ad- 
ministrative expenses  and  underwTltlng  losses 
or  gains,  if  any;  such  premium  would  be  $33 
a  month  through  June  1974  '  and  would  be 
adjusted  for  each  12-month  period  thereafter 
to  refiect  both  the  experience  of  the  group 
and  any  changes  in  costs. 

The  monthly  premium  for  persons  in  the 
group  who  enroll  for  part  B  would  be  twice  -' 
the  premium  paid  by  an  individual  who  has 
attained  age  65  until  June  1974  and  would  be 
adjusted  for  each  12-month  period  thereafter 
to  reflect  the  estimated  cost  of  supplementary 
medical  Insurance  protection  for  persons  eli- 
gible to  enroll  under  the  provisions  plus 
amounts  sufficient  to  cover  administrative 
expenses  and  underwriting  losses  or  gains,  if 
any.  Aliens  who  have  been  in  the  United 
States  less  than  5  years  and  persons  who  have 
been  convicted  of  certain  subversive  crimes 
would  be  excluded  from  participation  under 
this  provision.  Just  as  they  are  excluded 
from  enrolling  for  supplementary  medical 
Insurance. 

The  committee  bill  would  require,  as  It 
requires  under  the  provision  in  the  bill  mak- 
ing medicare  protectloh  available  to  unin- 
sured persons  aged  65  and  over,  that  in  order 
for  persons  to  be  eligible  to  enroll  for  hos- 
pital Insurance  they  must  be  enrolled  for 
supplementary  medical  insurance.  If  a  per- 
son terminates  his  supplementary  medical 
insurance,  his  hospital  Insurance  coverage 
under  this  provision  would  be  automatically 
terminated  effective  the  same  date  a.s  his 
supplementary  medical  insurance  termina- 
tion. The  committee  believes  that  such  a 
restriction  is  necessary  to  reduce  the  possi- 
bility of  excessive  utilization  of  the  more 
expensive  hospital  Insurance  coverage  as 
might  occur  if  an  individual  were  enrolled 
for  hospital  Insurance  (covering  primarily 
institutional  care)  but  not  for  supplemen- 
tary medical  insurance  (covering  primarily 
outpatient  care). 

Coverage  would  t)e  initially  available  as  of 
July  1,   1973,  to  enrolled  eligible  persons. 


By  Mr.  CRANSTON: 
S.  1994.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  so  as  to  permit 
payment  under  the  medicare  program 
for  certain  hospital  services  provided  in 
Veterans'  Administration  hospitals;  to 
the  Committee  on  Finance. 

MEDICARE     REIMBURSEMENT     TO     VA  HOSPITALS 

FOR     PT:RS0NS    TREATED     UNDER     A  MISTAKEN, 

GOOD     FAITH     BELIEF    THAT     iHEY  WERE     ELI- 
GIBLE VETERANS 

Mr.  CRANSTON.  Mr.  President,  today 
I  introduce  a  bill  that  would  permit 
Medicare  reimbursement  to  a  Veterans' 
Administration  hospital  under  certain 


'  In  the  amendment  offered  today,  this  pre- 
mium would  be  $54  through  June  1979. 

=  In  the  amendment  offered  today,  the 
monthly  premium  for  persons  In  the  group 
who  enroll  for  part  B  would  be  three  times 
the  premium  paid  by  those  over  65  who  buy- 
in  to  the  program.  In  1972,  the  cost  of  the 
part  B  premium  represented  approximately 
one-half  the  cost  of  the  care  provided  on  an 
actuarial  basis.  Since  that  time,  however,  leg- 
islation has  been  passed  which  limits  tlie  In- 
crease in  the  part  B  premium  to  a  rate  com- 
parable to  the  cost  of  living  increase  given 
social  security  beneficiaries.  Since  the  cost 
of  health  care  has  risen  at  a  higher  rate  than 
the  cost  of  living,  the  part  B  premium  now 
represents  approximately  one-third  of  the 
total  costs  of  the  program. 
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unusual  circumstances.  These  circum- 
stances would  be  those  rare  instances 
where  an  individual  eligible  for  medi- 
care is  treated  in  a  VA  hospital  on  the 
good  faith  assumption,  both  on  the  in- 
dividual's part  and  that  of  the  hospital, 
that  he  is  a  veteran  who  is  eligible  for 
VA  hospital  care  under  title  38  of  the 
United  States  Code.  Under  title  38,  if  this 
situation  occurs,  the  patient  or  his  estate 
is  liable  to  reimburse  the  VA  for  the  cost 
incurred,  and  under  the  Social  Security 
Act.  Medicare  cannot  reimburse  either 
the  patient  or  his  estate  for  the  care  pro- 
^vided  in  a  VA  or  other  Federal  hospital. 
T^Thus  the  patient  must  pay  the  full  costs 
of  his^  hospital  care  even  though  he  is  en- 
titled tp  medicare  coverage. 

A  little  over  a  year  ago,  this  situation 
was  brought  to  my  attention  by  the 
family  of  a  medicare  beneficiary  which 
had  been  billed  for  a  substantial  sum 
covering  his  hospitahzation  in  a  VA  hos- 
pital. As  chairman  of  the  Subcommittee 
on  Health  and  Hospitals  of  the  Veterans 
Affairs  Committee,  I  joined  with  the 
then  committee  chairman  (Mr.  Hartke) 
in  writing  to  the  chairman  of  the  Fi- 
nance Committee  and  its  Subcommit- 
tee on  Health.  Senator  Long  and  Senator 
Talmadce,  respectively,  to  bring  this 
situation  to  their  attention  and  propos- 
ing that  a  very  tightly  drawn  amendment 
which  would  permit  the  payment  of  these 
costs  be  considered  during  the  Finance 
Committee's  meeting  on  the  medicare 
deadline  amendments  fH.R.  10284)  I  was 
mcKt  grateful  that  the  committee  agreed 
to  do  this  and  accepted  our  amendment 
in  H.R.  10284  as  reported. 

f;,^/*^'"^^^^^"*'  ^  ^^  unanimous  consent 
that  the  text  of  the  letter  former  Senator 
Hartke.  my  predecessor  as  chairman  of 
the  Committee  on  Veterans'  Aflfairs.  and 
I  sent  to  Senator  Long  and  Senator  Tal- 

J^ommUf^  ""'^^  ^  ^"  ^'''^^^t  from  the 
committee  report  describing  this  provi- 
sion-pages 12-13-be  printed  in  the 
Record  at  this  point. 

CoMMrrTEE    ON    Veterans'    Atpaibs 
Washington,  DC.  December  3   1975 
Honorable  Russell  B.  Long. 
Chairman   Committee  on  Finance.  U  S  Sen- 
ate. Washington,  D.C. 
Honorable  Herman  E.  Talmadce, 
(^''"i^^an.  Subcommittee  on  Health.  Com- 

Dear  Mr.  Chairmen.  Recently  a  case  was 
brought  to  our  attention  of  an  elderly  MeT 

ho^n.^Tf  ""5'  *^°  ^^  admitted  to  a  VA 
hosplta]  for  emergent  care  prior  to  a  deter- 
mination Of  veteran  eligibility,  who  received 
care  there  for  several  months,  and  who  was 
Ultimately    determined    ineligible    for   s^h 

without  any  intention  to  defraud,  the  pa- 
tient s  estate  is  now  being  billed  by  the  Veter- 
?^  Administration  for  $5,000.  Section  1814 
IIL  l^^''  ^"='*'  ^^"="''">'  Act  leaves  no  al- 
ls l?.hrf'°  T  y\^"''  ^""^  P*"«"t's  estate 
Stitt^Cod/  """•"  ""'  ^«'  ^""^'^ 
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Enclosed  is  a  draft  amendment  (made  ret- 
roactive to  cover  the  above  case)  for  such 
consideration  during  Committee  markup  of 
the  House  bill. 

Your  assistance  in  adding  this  provision  to 
H.R.  10284  would  be  very  much  appreciated. 
With  warm  best  wishes. 
Sincerely, 

Vance  Hartke, 
Chairman,  Committee  on  Veterans  Affairs. 

Medicare  Payments  to  Veterans'  Adminis- 
tration Hospitals  in  Case  of  "Good 
Faith"   Error 

(Section  7  of  the  Bill) 
Under  present  law.  payments  may  not  be 
made  under  part  A  of  medicare  to  any  Fed- 
eral providers  of  services,  such  as  a  Veterans' 
Administration  hospital,  where  such  institu- 
tion is  otherwise  obligated  by  law  to  render 
care  at  public  expense. 

The  committee  has  had  its  attention  called 
to  circumstances  in  which  an  individual,  en- 
titled to  part  A  benefit,  was  admitted  to  a 
veterans'  hospital  with  both  the  hospital  and 
the  beneficiary  believing  the  patient  was  eli- 
gible for  such  care  and  was  subsequently 
found  to  be  ineligible  for  care  as  a  veteran. 
Following  such  a  determination,  the  Veter- 
ans' Administration  is  required,  by  law.  to 
recover  the  costs  of  such  care  from  the  pa- 
tient (or  his  estate,  if  the  patient  is  de- 
ceased) . 

The  committee  amendment  would  permit 
payment  by  the  medicare  program  to  VA 
hospitals  for  care  rendered  to  a  part  A  bene- 
ficiary in  certain  circumstances.  Payment 
may  be  made  only  when  ( 1 )  the  beneficiary 
is  admitted  to  the  VA  facility  in  the  reason- 
able belief  that  he  is  entitled  to  have  service 
furnished  to  him  by  the  VA  free  of  charge; 
(2)  the  authorities  of  such  hospital  and  the 
beneficiary  acted  in  good  faith  in  making 
such  admission;  (3)  that  the  beneficiary  is. 
In  fact,  not  entitled  to  care  in  the  facility 
free  of  charge;  and  (4)  the  care  was  provided 
while  those  operating  the  facility  remained 
unaware  of  the  fact  that  the  individual  was 
not  eligible  for  VA  benefit  or  before  it  was 
medically  feasible  to  arrange  a  transfer  or 
discharge. 

Payment  for  services  would  be  in  an 
amount  equal  to  the  charge  Imposed  by  the 
Veterans'  Administration  for  such  services,  or 
(If  less)  reasonable  costs  for  such  services 
(as  estimated  by  the  Secretary  following  con- 
sultation with  the  Chief  Medical  Director  of 
the  Veterans'  Administration). 


mandate  to  care  for  the  service-con- 
nected disabilities  of  veterans,  could  re- 
sult in  the  VA  being  unable  to  provide 
care  to  eligible  veterans  on  a  timely 
basis,  and  would  establish  an  unfortunate 
precedent  insofar  as  utilization  of  VA 
health  care  facilities. 

Therefore,  I  am  hopeful  the  House  will 
reconsider  their  position  on  this  provi- 
sion at  this  time.  The  distinguished  Sen- 
ator from  Louisiana  (Mr.  Long)  assured 
me  2  years  ago  when  the  House  first  re- 
fused to  accept  this  amendment  that  he 
would  work  with  me  later  on  to  con- 
vince the  House  of  the  merit  of  this 
provision. 


Mr.  CRANSTON.  Mr.  President,  I  was 
very  disappointed,  however,  that  in  ef- 
forts to  reach  agreement  on  H.R.  10284 
between  the  House  and  Senate,  the  House 
refused  to  accept  this  provision. 

The  House  suggested  in  explaining  its 
refusal : 

It  might  be  appropriate  to  afford  relief,  as 
part  of  veterans'  legislation,  for  all  such  per- 
sons found  not  to  be  VA  eligible— not  Just 
those  who  are  eligible  for  medicare.  In  addi- 
tion, it  would  seem  more  appropriate  for  the 
VA  to  <^dminister  such  a  provision  rather 
than  complicating  the  medicare  law  and  Its 
administration. 


nJr  *'^°"*,^"y  '■•occurrence  of  this  unfortu- 
?n^Jl."*  "'  **  recommend  that  your 
Committee  consider  the  adoption  of  an 
amendment  to  H.R.  10284  which  would  per- 
mit reimbursement  to  a  VA  hospital  for  hos- 
pital care  rendered  in  carefully  defined  cir- 
cumstances such  as  that  of  the  case  brought 
to  our  attention.  We  are  advised  this  situa- 

be°ne^Se'^''''  ""'*  ''^''  ''''  "^"^  *°"''' 


The  VA  statute  prohibits  the  VA  from 
providing  care  to  anyone  except  a  vet- 
eran, and  then  only  when  it  is  in  con- 
junction with  a  service-connected  in- 
jury, or  when  the  veteran  is  unable  to 
defray  the  costs  of  hospitalization.  What 
the  House  seems  to  be  proposing  is  that 
the  VA  hospitals  open  their  doors  to 
everyone.  The  VA  does  provide  emer- 
gency services  to  anyone,  regardless  of 
eligibility,  as  a  humanitarian  service. 
However,  to  do  what  the  House  suggests 
could  seriously  detract  from  the  VA's 


By  Mr.  ABOUREZK: 
S.  1995.  A  bill  to  grant  admission  to 
the  United  States  to  certain  nationals  of 
Chile  and  the  spouses,  children,  and  par- 
ents of  such  nationals,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  ABOUREZK.  Mr.  President,  today 
I  am  introducing  a  bill  to  grant  Chilean 
political  refugees  asylum  in  this  country. 
A  comparable  bill,  H.R.  14372,  was  intro- 
duced in  the  House  by  Congressman 
Ottinger  on  April  4,  and  reintroduced  on 
May  23,  1977.  The  purpose  of  this  legis- 
lation is  to  establish  an  initial  2  year 
asylum  period  for  Chilean  political  refu- 
gees who  are  in  the  United  States  or  an- 
other country,  as  well  as  for  dissidents 
remaining  in  Chile.  After  2  years,  a  re- 
determination of  status  is  made  by  the 
Attorney  General. 

The  problem  of  Chilean  refugees  is 
acute  and  grows  greater  all  the  time. 
After  the  brutal  coup  in  Chile  in  Sep- 
tember of  1973  and  the  establishment 
of  the  military  dictatorship  of  General 
Pinochet,  30,000  people  fled  the  country. 
Amnesty  international  has  stated  that 
over  1,500  Chileans  have  disappeared 
since  the  coup  and  another  5,000  have 
been  executed.  Moreover,  many  of  the 
20,000  people  who  have  disappeared 
from  Argentina  in  the  past  2'2  years 
have  been  Chileans. 

The  United  States  has  established  pa- 
role programs  for  Chileans  in  the  past; 
unfortunately  they  have  been  limited 
and  largely  fruitless  efforts.  The  first 
program  for  400  heads  of  families  was 
established  in  June  1975,  to  assist 
Chileans  in  Chile.  It  was  not  until  Octo- 
ber 1976,  that  the  first  refugees  under 
the  program  began  arriving.  The  second 
parole  program,  established  in  October 
1976,  is  for  Chilean  refugees  in  Argen- 
tina. As  of  this  May,  no  Chilean  refugee 
has  entered  the  United  States  under  this 
current  program. 

These  programs  have  failed  primarily 
because  of  the  long  waiting  period  from 
the  time  of  application  to  the  time  of 
entry.  For  example,  Chileans  who  fled 
to  Argentina  were  told  to  register  with 
the  Office  of  the  United  Nations  High 
Commission  for  Refugees  before  they 
filed  their  parole  applications.  Unfortu- 
nately this  office  has  been  burgled  twice 
and  the  files  containing  the  identity  and 
the  loation  of  Chilean  refugees  stolen. 
Several  Chileans  disappeared  after  their 
files  were  taken.  Thus,  it  is  understand- 
able why  Chileans  are  hesitant  now  to 
register  with  the  High  Commissioner's 
Office. 
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other  countries  have  opened  their 
doors  to  Chilean  refugees.  Foremost 
among  them  is  our  neighbor,  Canada, 
which  sends  representatives  of  the  Fed- 
eral Ministry  of  Manpower  and  Immi- 
gration to  Chile,  Argentina,  and  other 
Latin  American  Countries  to  find,  re- 
locate, and  provide  Canadian  employ- 
ment opportunities  for  Chilean  refugees. 
Thus  far,  Canada  had  admitted  6,000 
Chilean  refugees,  2I2  times  the  number 
of  Chilean  refugees  as  has  the  United 
States.  France  has  also  admitted  4,000 
Chilean  refugees;  Italy,  Sweden,  and 
Switzerland  have  admitted  fewer 
numbers. 

The  United  States  as  well  must  pro- 
vide refuge  for  these  persecuted 
Chileans.  Indeed  our  responsibility  to 
these  people  is  great.  Were  it  not  for  the 
covert  intervention  by  the  U.S.  Govern- 
ment and  American  corporations  to  de- 
stabilitize  the  democratically  elected 
government  of  President  Allende,  there 
might  never  have  been  a  Chilean  refugee 
problem. 

The  following  is  a  section-by-section 
analysis  of  the  bill: 

Section-by-Section  Analysis 

Section  1.  (a)  Provides  for  the  admission 
of  any  National  of  Chile  as  a  Non-Immigrant 
If  a  Consular  Officer  determines  that: 

(1)  If  in  Chile  is  being  persecuted  or  in 
danger  of  persecution; 

(2)  If  not  in  Chile,  would  be  persecuted  or 
In  danger  of  persecution  If  returned  to  Chile; 

(3)  Further  findings  must  be  made  that  he 
is  not  excludable  from  the  U.S..  except  relat- 
ing to  eligibility  for  a  non-immigrant  visa; 

(4)  Must  apply  for  admission  within  one 
year  of  date  of  enactment  of  this  Act. 

(b)  Provides  for  the  admission  for  a  2  year 
period,  with  authorization  to  accept  employ- 
ment. After  a  2  year  period,  if  alien  has  not 
acquired  permanent  residence  and  a  deter- 
mination is  made  that  he  would  l>e  in  danger 
of  persecution  If  he  returned  to  Chile,  he  will 
be  accorded  permanent  resident  status  as  of 
the  date  of  his  arrival  in  the  U.S.  notwith- 
standing the  fact  that  he  is  not  in  possession 
of  the  appropriate  documents. 

Section  2.  Relates  to  Nationals  of  Chile  in 
the  U.S.  and  provides  the  same  relief  as  Sec- 
tion 1  of  the  bill  for  such  applicants,  pro- 
vided they  apply  within  a  1  year  period  fol- 
lowing enactment  of  the  Act. 

Section  3.  Related  to  the  similar  treatment 
for  spouses,  children  or  parents  of  a  national 
of  Chile  (admission  or  adjustment  of  status 
to  permanent  resident) . 

Section  4.  Exempts  any  person  admitted 
under  the  Act  from  the  numerical  limitations 
imposed  by  or  contained  in  the  Immigration 
and  Nationality  Act. 

Section  5.  Places  responsibility  on  the  At- 
torney General  for  disseminating  informa- 
tion to  possible  beneficiaries  concerning  ap- 
plication for  treatment  under  the  Act.  Espe- 
cially the  limitations  on  the  time  In  which 
they  must  apply  for  admission  or  adjustment 
of  status. 

Section  6.  Provides  that  thd  technical  defi- 
nitions used  in  the  Immigration  and  Na- 
tionality Act  are  applicable  to  this  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 1995 

Be  it  enacted   by  the  Senate  and  House 

of  Representatives  of  the  United  States  of 

America   in   Congress    assembled,   That    (a) 

notwithstanding  section   214   of  the  Immi- 


gration and  Nationality  Act,  any  alien  who 
Is  a  national  of  Chile  and  is  not  in  the 
United  States  shall  be  Issued  a  nonimmigrant 
visa  and  admitted  to  the  United  States  as  a 
nonimmigrant  if  the  consular  office  deter- 
mines— 

(1)  that  such  alien — 

(A)  if  in  Chile,  is  being  persecuted  or  is  in 
danger  of  persecution  on  account  of  his 
political  opinions;  or 

(B)  if  not  in  Chile,  would  be  persecuted 
or  be  In  danger  of  persecution  on  account  of 
his  political  opinions  If  he  returned  to  Chile; 

(2)  that  such  alien  Is  not  excludable  from 
the  United  States  under  section  212(a)  of 
the  Immigration  and  Nationality  Act  with-' 
out  regard  to  paragraph  (26)  of  such  sec- 
tion; and 

(3)  that  such  alien  has  applied  for  such 
admission  during  the  one-year  period  which 
begins  on  the  day  after  the  date  of  enact- 
ment of  this  Act. 

(b)  (1)  The  admission  to  the  United  States 
of  any  alien  under  this  Act  shall  be  for  the 
two-year  period  which  begins  on  the  date  of 
such  admission.  During  such  period  any 
alien  admitted  under  this  Act  shall  be  al- 
lowed to  accept  employment.  Not  later  than 
the  date  on  which  such  two-year  period  ex- 
pires, the  Attorney  General  shall  examine 
the  case  of  such  alien  and.  If  the  Attorney 
General  determines — 

(A)  that  such  alien  has  not  acquired 
permanent  residence;  and 

(B)  in  the  case  of  an  alien  other  than  an 
alien  subject  to  this  subsection  by  reason 
of  section  3(a)(1)  of  this  Act.  that  such 
alien  would  be  persecuted *or  be  in  danger 
of  persecution  on  account  of  his  political 
opinions  If  he  returned  to  Chile, 

such  alien  shall  be  placed  In  the  custody 
of  the  Immigration  and  Naturalization  Serv- 
ice, and  shall  thereupon  be  Inspected  and 
examined  for  admission  Into  the  United 
States,  and  his  case  dealt  with.  In  accord- 
ance with  the  provisions  of  sections  235,  236, 
and  237  of  the  Immigration  and  Nationality 
Act. 

(2)  Any  such  alien  who,  pursuant  to  par- 
agraph ( 1 ) ,  Is  found,  upon  inspection  by  an 
immigration  officer  or  after  hearing  before  a 
special  inquiry  officer,  to  have  been  and  to  be 
admissible  as  an  Immigrant  at  the  time  of 
his  arrival  in  the  United  States  and  at  the 
time  of  his  inspection  and  examination,  ex- 
cept for  the  fact  that  he  was  not  and  is  not 
in  possession  of  the  documents  required  by 
section  212(a)  (20)  of  the  Immigration  and 
Nationality  Act.  shall  be  regarded  as  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  as  of  the  date  of  his 
arrival. 

Sec.  2.  (a)  Notwithstanding  section  241  of 
the  Immigration  and  Nationality  Act.  any 
alien  who  is  a  national  of  Chile  and  is  In  the 
United  States  on  the  date  of  the  enactment 
of  this  Act  shall  be  treated  in  accordance 
with  subsection  (b)  if  the  Attorney  General 
determines — 

( 1 )  that  such  alien  would  be  persecuted  or 
be  In  danger  of  persecution  on  account  of 
his  political  opinions  If  he  returned  to 
Chile; 

(2)  that  such  alien  Is  not  excludable  from 
the  United  States  under  section  212(a)  of  the 
Immigration  and  Nationality  Act  without  re- 
gard to  paragraph  (20)  or  (26)  of  such 
section; 

(3)  that  such  alien  has  applied  for  such 
treatment  during  the  one-year  period  which 
begins  on  the  day  after  the  date  of  enact- 
ment of  this  Act. 

(b)  (1)  An  alien  subject  to  this  subsection 
shall  be  examined  by  the  Attorney  General 
in  accordance  with  paragraph  (2)  not  later 
than  the  earlier  of — 

(A)  In  the  case  of  an  alien  holding  a  valid 
nonimmigrant  visa,  the  date  on  which  the 
visa  expires; 

(B)  In  the  case  of  an  alien  paroled  into 
the  United  States  by  the  Attorney  General, 


the  date  on  which  such  parole  status  ex- 
pires; or 

(C)  the  date  two  years  after  the  date  on 
which  such  alien  makes  application  under 
subsection  (a)  (3). 

(2)  The  Attorney  General  shall  examine 
the  case  of  an  alien  subject  to  this  subsec- 
tion and,  If  the  Attorney  General  deter- 
mines— 

(A)  that  such  alien  has  not  acquired  per- 
manent residence;  and 

(B)  In  the  case  of  an  alien  other  than  an 
alien  svibject  to  this  subsection  by  reason  of 
section  3(a)(2)  of  this  Act,  that  such  alien 
would  be  persecuted  or  be  in  danger  of  perse- 
cution on  account  of  his  political  opinions 
if  he  returned  to  ChUe, 

such  alien  shall  be  placed  In  the  custody  of 
the  Immigration  and  Naturalization  Service, 
and  shall  thereupon  be  Inspected  and  ex- 
amined for  admission  into  the  United  States, 
and  his  case  dealt  with.  In  accordance  with 
the  provisions  of  sections  235,  236,  and  237  of 
the  Immigration  and  Nationality  Act. 

(3)  Any  such  alien  who,  pursuant  to  para- 
graph (2),  Is  found,  upon  inspection  by  an 
immigration  officer  or  after  hearing  before  a 
special  Inquiry  officer,  to  have  been  and  to 
be  admissible  as  an  immigrant  at  the  time 
of  his  arrival  In  the  United  States  and  at  the 
time  of  his  inspection  and  examination,  ex- 
cept for  the  fact  that  he  was  not  and  Is  not 
In  possession  of  the  documents  required  by 
section  212(a)  (20)  of  the  Immigration  and 
Nationality  Act  shall  be  regarded  as  law- 
fully admitted  to  the  United  States  for  per- 
manent residence  as  of  the  date  of  his  arrival. 

Sec.  3.  (a)  Notwithstanding  section  214  or 
241  of  the  Immigration  and  Nationality  Act — 

(1)  any  alien  who  satisfies  the  require- 
ments of  subsection  (b)  and  is  not  In  the 
United  States  shall  be  Issued  a  nonimmigrant 
visa,  admitted  to  the  United  States  as  a 
nonimmigrant,  and  treated  In  accordance 
with  subsection  (b)  of  the  first  section  of 
this  Act;  and 

(2)  any  alien  who  satisfies  the  require- 
ments of  subsection  (b)  and  is  in  the  United 
States  shall  be  treated  in  accordance  with 
subsection  (b)  of  section  2  of  this  Act. 

(b)  An  alien  satisfies  the  requirements  of 
this  subsection  If  the  Attorney  General  deter- 
mines— 

( 1 )  that  such  alien  is  the  spouse,  a  child, 
or  a  parent  of  a  national  of  Chile  who  has 
been  admitted  to  the  United  States  under 
subsection  (a)  of  the  first  section  of  this  Act 
or  with  respect  to  whom  determinations 
described  In  subsection  (a)  of  section  2  of 
this  Act  have  been  mad?; 

(2)  that  such  alien — 

(A)  is  a  national  of  Chile  but  does  not 
satisfy  the  requirements  for  admission  under 
subsection  (a)  of  the  first  section  of  this  Act 
or  for  receiving  treatment  in  accordance  with 
subsection  (b)  of  section  2  of  this  Act;  or 

(B)  Is  not  a  national  of  Chile;  and 

(3)  such  alien  has  applied  for  treatment 
under  this  section  within  the  one-year  period 
which  begins  on  the  day  after  the  date  of  en- 
actment of  this  Act. 

Sec.  4.  Any  alien  who  acquires  permanent 
residence  under  this  Act  shall  not  .be  charge- 
able for  purposes  of  the  numerical  limita- 
tions contained  in  section  201  or  202  of  the 
Immigration  and  Nationality  Act. 

Sec.  5.  The  Attorney  General  shall  take 
such  steps  as  he  deems  appropriate  to  pro- 
vide that  any  alien  who  Is  a  national  of 
Chile  or  the  spouse,  a  child,  or  a  parent  of  a 
national  of  Chile  shall  be  informed  of  the 
treatment  for  which  application  may  be 
made  under  this  Act  before  such  alien  Is 
otherwise  excluded  from  admission  into,  or 
deported  from,  the  United  States. 

Sec  6.  The  definitions  contained  in  sec- 
tions 101  (a)  and  (b)  of  the  Immigration 
and  Nationalltv  Act  shall  apply  In  the  admin- 
istration of  this  Act. 
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By  Mr.  STAFFORD  'for  himself, 
Mr.  Leahy.  Mr.  Ford,  Mr.  Mel- 
CHER.  and  Mr.  Laxalt)  : 
S.  1996.  A  bill  uo  amend  section  1448 
of  title  10,  United  States  Code,  to  pro- 
vide survivor  benefits  in  case  of  death 
of  certain  members  or  former  members  of 
the  Armed  Forces  who  die  before  becom- 
ing entitled  to  retired  pay  for  nonreg- 
ular  service,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

Mr.  STAFFORD.  Mr.  President,  I  am 
introducing    legislation    with    Senators 
Leahy,  Ford,  Melcher,  and  Laxalt  that 
would  amend  section   1448  of  title   10, 
United  States  Code,  to  provide  survivor 
benefit  protection  during  the  latter  por- 
tion of  the  Reserve  Forces  retiree's  an- 
nuity vulnerability.  It  provides  that  in 
case  of  death  of  a  Guard  or  Reserve 
member  who  has  completed  20  or  more 
years  of  qualifying  service  before  his  60th 
birthday,  the  benefit  that  would  be  paid 
had  he  lived  to  that  age  would  be  immedi- 
ately payable  to  his  dependent  if  he  was 
at  lea.-^t  55  when  he  died.  A  lesser  amount, 
based  upon  a  reduction  of  2  percent  a 
year  for  each  year  between  his  age  at 
time  of  death  and  age  55,  would  become 
payable  at  the  time  he  would  have  be- 
come 55  had  Ije  lived.  Passage  of  this 
legislation  will  greatly  alleviate  the  hard- 
ships created  for  dependents  and  will 
correct  this  serious  defect  that  was  not 
addressed    when    the    survivor    benefits 
plan   was   authorized   in    1972.   Priority 
should  be  given  to  amend  this  unjust  law 
that  leaves  a  Guard  or  Reserve  widow 
with  no  entitlement  to  an  annuity  other- 
wise rightfully  earned. 

The  need  for  this  legislation  arises  as  a 
result  of  the  peculiarities  of  the  present 
laws  governing  Reserve  Forces  title  III 
retirement  and  the  laws  governing  eligi- 
bility for  the  survivor  benefits  plan — 
SBP. 

The  present  law  requires  the  Guards- 
man and  Reservist  to  meet  the  following 
criteria  to  be  eligible  for  title  III  military 
retirement  pay; 

First.  Complete  20  satisfactory  years  of 
Federal  military  service,  of  which  the  last 
8  must  be  served  in  Guard  or  Reser%-e 
status,  and 

Second.  Reach  age  60  before  retirement 
benefits  begin. 

It  is  in  the  period  after  completing  the 
over  20  years  military  service  require- 
ments and  while  awaiting  age  60  that  the 
Reserve  Forces  member's  rights  to  sur- 
vivor benefits  are  unprotected.  During 
this  period,  the  Guardsman  or  Reservist 
has  no  options  available  to  him  to  protect 
his  20  or  more  years'  investment  in 
earned  military  retirement.  Should  he 
live  to  age  60.  he  begins  receiving  retire- 
ment pay  and  his  dependents  are  imme- 
diately and  fully  covered  under  the  sur- 
vivor benefits  plan.  However,  should  he 
die  before  60.  all  pay  and  survivor  bene- 
fits are  totally  lost. 

Active  force  retirees  do  not  face  thi.s 
problem.  Regardless  of  age.  on  the  first 
day  of  retirement  they  immediately  begin 
to  draw  retirement  pay  ancf  their  de- 
pendents are  immediately  covered  under 
the  provisions  of  the  SBP.  It  is  to  correct 
this  inequity  for  Reserve  Forces  survivor 


dependents  to  qualify  for  SBP  benefits 
legislation  is  required. 

Mr.  President:  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 1996 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
1448  of  title  10,  United  States  Code,  Is 
amended  by  adding  new  subsection  (e)  to 
read  as  follows : 

■(e)  If  a  person  who  would  otherwise 
have  become  entitled  to  retired  pay  under 
chapter  67  of  this  title  dies  before  attaining 
the  age  at  which  he  would  have  been  en- 
titled, upon  application,  to  such  retired  pay, 
the  Secretary  concerned  shall  pay  to  a  widow 
or  widower  described  in  section  1450  of  this 
title  55  percent  of — 

"(1)  the  retired  pay  to  which  the  member 
or  former  member  would  have  been  entitled 
U  he  had  all  of  the  qualifications  described 
in  section  1331  of  this  title  and  had  applied 
therefor,  if  he  wa.s  at  least  55  years  of  age 
when  he  died;  or 

"(2)  the  retired  pay  to  which  he  would 
have  become  entitled  under  clause  (1)  li; 
he  had  lived  until  age  55.  commencing  on 
the  date  he  would  have  attained  that  age. 
and  based  upon  the  pay  rates  then  In  effect. 
However.  If  the  member  or  former  mem- 
ber was  at  least  50  but  less  than  55  years  of 
age  at  the  time  of  his  death,  the  surviving 
widow  or  widower  may  elect  to  receive  an 
annuity  to  commence  immediately,  based 
upon  the  pay  rates  In  effect  on  the  date  of 
the  member's  or  former  member's  death  re- 
duced by  one-sixth  of  1  percent  for  each 
full  month  between  his  age  on  the  date  of 
his  death  and  age  55,  or  the  annuity  de- 
scribed in  the  first  sentence  of  this  clause. 
A  person  entitled  to  an  annuity  under  this 
subsection  is  considered  to  be  a  dependent 
of  a  member  or  former  member  who  was 
at  the  time  of  his  death  entitled  to  retired 
pay.". 


By  Mr.  INOUYE: 
S.  1997.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduc- 
tion from  gross  income  for  social  agency, 
legal,  and  related  expenses  incurred  in 
connection  with  the  adoption  of  a  child 
dV  the  taxpayer;  to  the  Committee  on 
Finance. 

Mr.  INOU'STE.  Mr.  President,  today  I 
am  introducing  legislation  which  would 
allow  a  taxpayer  who  adopts  a  child  to 
receive  a  deduction  from  gross  income  for 
the  medical,  legal,  and  other  expenses 
incurred  in  the  adoption  process.  As  you 
are  aware,  natural  parents  are  permitted 
to  deduct  the  medical  expenses  incurred 
in  the  birth  of  their  child.  Since  these 
expenses  are  oftentimes  substantial, 
natural  parents  receive  sizable  deduc- 
tions. The  costs  of  adopting  a  child  have 
risen  steadily,  and  according  to  recent 
figures,  it  is  not  unlikely  that  these  costs 
are  becoming  prohibitive  and  discourag- 
ing many  from  adopting  a  child.  There- 
fore. I  believe  that  adoptive  parents 
should  be  given  treatment  similar  to  that 
afforded  natural  parents.  This  measure 
would  provide  an  incentive  to  adoption 
by  permitting  a  maximum  deduction  of 
$1,000  for  expenses  incurred  in  the  adop- 
tion of  a  child. 


I  would  like  to  point  out  that  the  ad- 
ministration has  announced  its  support 
for  legislation  which  addresses  all  aspects 
of  the  problems  created  when  a  child  is 
separated  from  the  family  unit.  Con- 
sistent with  this  position,  the  adminis- 
tration recently  proposed  the  allowance 
of  subsidies  to  low-  or  moderate -income 
families  wishing  to  adopt  so-called  hard- 
to-place  foster  children. 

In  addition,  President  Carter  has  indi- 
cated his  desire  to  support  legislation 
providing  alternatives  to  abortion.  The 
controversy  over  the  administration's 
support  of  cutting  medicaid  funds  for 
abortion  makes  it  imperative  that  such 
alternatives  be  provided.  Assisting  adop- 
tive parents  in  meeting  the  special  costs 
associated  with  adoption  would  create 
one  alternative  by  assuring  expectant 
mothers  who  do  not  want  to  or  who  can- 
not raise  their  children  that  their  off- 
spring will  be  placed  in  a  healthy  and 
beneficial  adoptive  situation. 

I  believe  that  this  measure  will  en- 
courage the  elimination  of  the  barriers 
to  adoption  and  supplement  efforts  by 
the  administration  to  reexamine  and  re- 
form existing  policies  that  harm  rather 
than  maintain  stable,  supportive  family 
units.  My  proposed  bill  will  help  to  ac- 
celerate the  placement  process  for  home- 
less children  and  reduce  some  costs  in- 
curred by  State  and  local  government 
agencies.  Furthermore,  this  measure 
would  close  the  gap  in  the  recent  admin- 
istration proposal,  which  provides  sub- 
sidies only  to  individuals  adopting  hard- 
to-pla:e  babies.  It  says  nothing  about 
subsidizing  people  to  adopt  healthy, 
young  children.  My  proposed  bill  would 
allow  a  deduction  to  persons  adopting 
both  healthy  and  hard-to-place  children. 
This  bill  has  received  the  endorse- 
ment of  numerous  adoption  agencies 
throughout  the  Nation.  I  urge  speedy 
consideration  of  this  measure  as  we  put 
together  a  comprehensive  and  much 
needed  adoption  opportunity  plan. 

Mr.   President.   I  request   unanimous 
consent   that  the  text  of  this   bill  be  i 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1997 

•Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Adoption  Opportu- 
nity Act". 

Sec.  2.  (a)  Part  '^^II  of  subchapter  V  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  additional  itemized  deduc- 
tions for  individuals)  is  amended  by  re- 
de.?ignatlng  section  221  as  section  222  and 
by  inserting  after  section  220  the  following 
new  section: 

"Sec.  221.  Adoption  expenses. 

"(a)  Allowance  of  Deduction. — There 
shall  be  allowed  as  a  deduction  the  amount 
of  any  adoption  expenses  (as  defined  In  sub- 
section (b))  paid  by  the  taxpayer  during 
the  taxable  year. 

"(b)  Definition. — As  used  in  this  section, 
the  term  'adoption  expenses'  means  expenses 
which  pertain  to  the  legal  adoption  of  a 
child  by  the  taxpayer,  nnd  which  are  Incurred 
in  accordance  with  applicable  State  or  Fed- 
eral laws,  including  social  or  adoption  agency 
fees,  court  costs,  attorneys'  fees,  and  other 
necessary  costs  and  fees  In  connection  with 
the  adoption  of  the  child. 
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"(c)  Limitations. — 

"(1)  Dollar  limitations. — The  amount  of 
the  deduction  allowable  under  this  section 
with  respect  to  any  one  child  shall  not 
exceed  $1,000. 

"(2)  Expenses  otherwise  allowable  as 
DEDUCTIONS.— No  amount  which  is  allowable 
as  a  deduction  under  any  other  provision  of 
this  part  shall  be  allowed  as  a  deduction 
under  this  section." 

(b)   The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out 
"Sec.  221.   Cross  references." 
and  Inserting  in  lieu  thereof 
"Sec.  221.  Adoption  expenses. 
"Sec.  222.  Cross  references." 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  only  with  respect  to  taxable 
years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 


By  Mr.  HELMS  (for  himself,  Mr. 
Percy,  Mr.  Stevenson,  and  Mr. 
Tower)  : 

S.  2003.  A  bill  to  amend  the  Bretton 
Woods  Agreements  Act  and  the  Gold 
Reserve  Act,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations  and 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs,  jointly,  by  unanimous 
consent. 

UNFINISHED   BUSINESS   THAT  CONGRESS  SHOULD 
NOT    FURTHER    DELAY 

Mr.  HELMS.  Mr.  President,  today  I 
am  introducing  a  hill  which  will  take 
care  of  some  unfinished  business. 

Last  year,  when  the  Senate  was  trying 
to  wrap  up  the  94th  Congress,  the  Bank- 
ing Committee,  of  which  I  was  a  mem- 
ber, sent  to  the  full  Senate,  the  Bretton 
Woods  Agreement  Amendments  of  1976 
H.R.  13955. 

This  bill  was  primarily  a  change  in 
Federal  law  to  ratify  a  change  in  the 
charter  of  the  International  Monetary 
Fund  and  to  increase  our  subscription  to 
the  IMF. 

The  House  passed  the  bill  on  July  27, 
and  the  Senate  Foreign  Relations  and 
Banking  Committees  subsequently  held 
hearings  on  it.  During  the  course  of  our 
deliberations,  it  was  agreed  to  adopt  a 
number  of  amendments  to  the  bill.  In 
fact,  all  the  amendments  were  agreed  to 
by  the  leadership  on  both  sides  and  by 
all  Senators  working  on  the  bill. 

Unfortunately,  and  at  the  last  minute. 
It  became  clear  that  there  was  not 
enough  time  to  send  an  amended  bill 
back  to  the  House  and  go  through  the 
unanimous-consent  procedures  needed 
for  the  House  of  Representatives  to  pass 
the  Senate-amended  bill  and  send  it  to 
the  President  for  his  signature. 

There  was  only  time  enough  to  do  one 
thing:  to  take  up  the  bill  as  approved 
by  the  House  of  Representatives,  and 
send  an  unamended  bill  to  the  Presi- 
dent. 

That  is  what  finally  happened,  and  it 
was  agreed  that  the  Senate  amendments 
would  be  acted  upon  during  the  95th 
Congress. 

The  bill  I  introduce  today  has  all  those 
amendments  except  an  amendment  of- 
fered by  the  junior  Senator  from  Illi- 
nois I  Mr.  Stevenson),  dealing  with  the 
Exchange  Stabilization  Fund.  I  under- 
stand he  is  developing  separate  legisla- 
tion concerning  that  agency  which  will 


be  acted  upon  by  the  Senate  Banking 
Committee  later  this  year. 

The  bill  I  introduce  today  contains 
four  key  provisions.  The  first  is  a  tech- 
nical improvement  relating  a  require- 
ment that  congressional  approval  be 
granted  before  added  IMF  gold  could  be 
used  for  the  IMF  Trust  Fund  for  less 
developed  countries,  and  requiring  con- 
gressional approval  before  any  new  trust 
fund  be  established  that  would  specifi- 
cally aid  a  single  member  or  group  of 
IMF  members. 

Primarily,  this  is  a  clarification  of  the 
Rousselot  amendment  adopted  in  the 
House  Banking  Committee  and  subse- 
quently enacted.  Congressman  Rousse- 
lot endorses  this  technical  change  in 
the  language. 

The  second  portion  of  the  bill  would 
direct  the  President  to  provide  appro- 
priate information  to  the  committees  of 
Congress  having  oversight  responsibili- 
ties in  the  area  of  monetary  and  inter- 
national policy.  This  amendment  was 
offered  by  the  distinguished  senior  Sen- 
ator from  Illinois  (Mr.  Percy)  who 
stated: 

The  purpose  of  the  amendment  is  to  im- 
prove the  potential  of  Congressional  over- 
sight of  U.S.  Governmental  activities  regard- 
ing U.S.  participation  in  the  International 
monetary  system  and  U.S.  foreign  economic 
policy.  The  growth  of  economic  interdepend- 
ence and  the  increasing  size  of  the  interna- 
tional sector  of  the  U.S.  economy  necessitate 
greater  Congressional  concern  to  these  pol- 
icy areas.  For  example,  in  this  Congress  we 
have  dealt  with  Bretton  Woods,  commodity 
agreements,  energy  problems  and  the  OECD 
financial  safety  net. 

Senator  Percy  has  told  me  that  there 
have  been  no  problems  in  recent  months 
with  obtaining  needed  information,  but 
such  language  might  be  important  in 
any  future  investigation  Congress  may 
pursue  concerning  international  mone- 
tary matters. 

The  third  area  of  the  bill  concerns  the 
maturity  of  loans  made  by  the  Exchange 
Stabilization  Fund.  The  language  would 
require  that  the  President  provide  Con- 
gress with  a  written  determination  any 
time  money  is  used  from  the  ESF  for 
loans  in  excess  of  6-month  terms. 

An  added  provision  in  this  portion  of 
the  bill  would  amend  the  Gold  Reserve 
Act  to  specify  that  the  purpose  of  the 
exchange  stabilization  is  not  exclusively 
to  "stabilize  the  exchange  value  of  the 
dollar."  That,  of  course,  is  something 
that  we  automatically  gave  up  when  our 
Government  adopted  irresponsible  fis- 
cal and  monetary  policies  in  the  late 
1960's  and  into  the  1970's  that  put  the 
lie  to  the  phrase,  "sound  as  a  dollar." 

The  final  portion  of  the  bill  would  ef- 
fectively repeal  the  "Joint  resolution  to 
assure  uniform  value  to  the  coins  and 
currencies  of  the  United  States,"  of  June 
5,  1933.  This  joint  resolution  was  adopted 
when  President  Roosevelt  devalued  the 
dollar  and  it  served  to  eliminate  the  pri- 
vate ownership  of  gold  and  the  enforce- 
ability of  gold  clause  contracts. 

In  1973,  Congress  restored  the  right  of 
American  citizens  to  hold  gold,  but  Con- 
gress did  not  move  to  allow  a  contract 
between  two  citizens  specifying  payment 
in  gold  or  in  dollars  measured  in  gold  to 
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be  enforceable  in  the  courts.  That  over- 
sight will  now  be  rectified.  Last  year  I 
received  letters  indicating  that  the  Fed- 
eral Reserve  Board  Chairman  and  the 
Secretary  of  the  Treasury  had  no  objec- 
tions to  this  provision.  Gold  clause  con- 
tracts are  technically  nothing  more  than 
a  type  of  commodity  contract  that  is 
presently  fully  legal  in  every  other  com- 
modity except  gold.  This  reform  simply 
makes  the  law  consistent. 

Mr.  President,  my  staff  has  worked 
closely  with  officials  of  the  Treasury  De- 
partment and  this  language  has  been 
cleared  by  officials  there.  I  hope  we  can 
get  speedy  clearance  from  the  Office  of 
Management  and  Budget  and  subsequent 
passage. 

I  specifically  wish  to  give  credit  to 
former  Congressman  Tom  Rees,  who  ca- 
pably served  as  chairman  of  the  Inter- 
national Monetary  Policy  Subcommittee 
of  the  House  Banking  and  Currency 
Committee.  Mr.  Rees  is  now  in  private 
law  practice  here  in  Washington,  but 
devoted  much  of  his  valuable  time  in 
helpmg  get  these  loose  ends  tied  up 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  time. 

There  being  no  objection,  the  bill  was 
follow     *'°  ^  P""^^  i"  the  Record,  as 

S.  2003 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "International  Fi- 
nancial Reform  Amendments  of  1977" 

,9^  n  <fr.'^L^'"*"°"  '"°°'^^  Agreements  Act 
(22  U.S.C.  286— 286k-2)  :s  amended— 

(1)  by  striking  out  clause  (g)  of  the  first 
sentence  of  section  5.  and  by  Inserting  Imme- 
diately after  clause  (f)  the  following-  "or 
(g)  approve  either  the  disposition  of  more 
than  25  million  ounces  of  Fund  gold  for  the 
benefit  of  the  Trust  Fund  established  by  the 
Fund  on  May  6.  1976.  or  the  establishment 
or  any  additional  trust  fund  whereby  re- 
sources of  the  International  Monetary  Fund 
would  be  used  for  the  special  benefit  of  a 
single  member,  or  of  a  particular  segment  of 
the  membership,  of  the  fund"; 

(2)  (A)  by  Inserting  "(a)''  immedlatelv. 
alter  -Sec.  14.  ■.  and 

(B)  by  Inserting  at  the  end  of  section  14 
the  following  new  subsection: 

■(b)  The  President  shall,  upon  the  request 
of  any  committee  of  the  Congress  with  legis- 
lative or  oversight  jurisdiction  over  monetary 
policy  or  the  International  Monetary  Fund 
provide  to  such  committee  any  appropriate 
Information  relevant  to  that  committee's 
jurisdiction  which  is  furnished  to  any  de- 
partment or  agency  of  the  United  States  by 
the  International  Monetary  Fund.  The  Presi- 
dent shall  comply  with  this  provision  con- 
sistent with  United  States  membership  obli- 
gations in  the  International  Monetary  Fund 
and  subject  to  such  limitations  as  are  appro- 
priate to  the  sensitive  nature  of  the  informa- 
tion." 

Sec  3.  (a)  Section  10(a)  of  the  Gold  Re- 
serve Act  of  1934  (31  U.S.C.  822a(a)  )  Is 
amended — 

( 1 )  by  striking  out  "to  and"  immediately 
following  "necessary"  and  inserting  in  lieu 
thereof  a  comma;  and 

(2)  by  inserting  lmmediat«ly  after  "Inter- 
national Monetary  F^ind"  the  following:  "re- 
garding orderly  exchange  arrangements  and 
a  stable  system  of  exchange  rates:  Provided, 
however.  That  no  loan  or  credit  to  a  foreign 
government  or  entity  shall  be  extended  by  or 
throifgh  such  Fund  for  more  than  six  months 
In  any  twelve-month  period  unless  the  PresI- 
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dent  provides  a  written  determination  to  the 
Congress  that  unique  or  exigent  circum- 
stances make  such  loan  or  credit  necessary 
for  a  term  greater  than  six  months". 

(b)  Section  10(b)  of  the  Gold  Reserve  Act 
of  1934  (31  U.S.C.  822a(b))  Is  amended  by 
striking  out  the  phrase  •stabilizing  the  ex- 
change value  of  the  dollar"  In  the  fourth  sen- 
tence thereof  and  Inserting  In  lieu  thereof 
the  phrase  "the  purposes  prescribed  by  this 
section". 

Sec.  4.  The  Joint  resolution  entitled  "Joint 
resolution  to  assure  uniform  value  to  the 
coins  and  currencies  of  the  United  States", 
approved  June  5.  1933  (31  U.SC.  463).  shall 
not  apply  to  obligations  issued  on  or  after 
the  date  of  enactment  of  this  section. 

Mr.  ROBERT  C.  BYRD,  subsequently 
said: 

Mr.  President,  I  ask  unanimous  con- 
sent tliat  a  bill  introduced  earlier  today 
by  the  Senator  from  North  Carolina 
(Mr.  Helms),  relative  to  the  Bretton 
Woods  Agreements  anfl  the  Gold  Reserve 
Act,  and  for  other  purposes,  be  jointly 
referr-d  to  the  Committees  on  Foreign 
Relations  and  Banking,  Housing,  and 
Urban  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  COSPONSORS 

S.    123 

At  the  request  of  Mr.  Inouye,  the 
Senator  from  Nevada  (Mr.  Cannon)  was 
added  as  a  cosponsor  of  S.  123,  to  amend 
the  Social  Security  Act. 

S.     129 

.  At  the  request   of   Mr.   Inouye.   the 

Senato.  from  Minnesota  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of 
S.  129,  to  restore  wartime  recognition 
of  certain  Filipino  veterans  of  World 
War  II. 

S.    794 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  Minnesota  (Mr.  Anderson)  was 
added  as  a  cosponsor  of  S.  794,  the  Juve- 
nile Delinqu(fecy  in  the  Schools  Act  of 
1977.  -^ 

S.    972 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  . 
the  Senator  from  Delaware  'Mr.  Biden)  , 
and  the  Senator  from  Connecticut  (Mr. 
Weickeri  were  added  as  cosponsors  of 
S.  972,  the  Small  Business  Development 
Center  Act. 

S.    1835 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Iowa  (Mr.  Clark),  the 
Senator  from  North  Dakota  (Mr. 
Young)  ,  the  Senator  from  South  Dakota 
(Mr.  Abourezk).  and  the  Senator  from 
Iowa  (Mr.  Culver)  were  added  as  co- 
sponsors  of  S.  1835.  relating  to  the  needs 
of  agriculture  and  rural  development  in 
the  United  States. 

S.    1836         "^ 

At  the  request  of  Mr.  Huddleston.  the 
Senator  from  Iowa  (Mr.  Clark 'and  the 
Senator  from  South  Dakota  (Mr. 
Abourezk*  were  added  as  cosponsors  of 
S.  1836.  relating  to  railroad  transporta- 
tion and  to  postpone  reduction  of  certain 
rail  service. 

S.    I960 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  South  Carolina  (Mr.  Hollinos) 


and  the  Senator  from  Hawaii  (Mr. 
Inouye  )  were  added  as  cosponsors  of  S. 
1960,  relating  to  the  creation  of  a  na- 
tional endowment  for  children's  tele- 
vision. 

S.    1962 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Kentucky  (Mr.  Ford)  was 
added  as  a  cosponsor  of  S.  1962,  to  amend 
the  Communications  Act  of  1934. 

S.    1968 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  S.  1968,  to 
establish  the  Long  Island  Sound  herit- 
age. 

SENATE  JOINT  RESOHTTION  48 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  48,  providing  the  authority 
for  the  President  to  call  a  White  House 
Conference  on  Aging  in  1981. 


SENATE  RESOLUTION  238— SUBMIS- 
SION OF  A  RESOLUTION  CALLING 
FOR  A  WORLD  ASSEMBLY  ON 
AGING  AND  A  WORLD  YEAR  ON 
AGING 

'    (Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  CHURCH  (for  himself,  Mr.  Chiles, 
Mr.  Brooke,  Mr.  DeConcini,  and  Mr. 
Percy)  submitted  the  following  resolu- 
tion: 

Senate  Resolution  238 

Whereas  the  United  Nations  has  within 
recent  years  Intensified  Its  research  and  In- 
formation exchange  activities  relating  to 
aging: 

Whereas  a  question  relating  to  broadening 
the  United  Nations  program  on  aging  will  be 
considered  this  autumn  at  the  thirty-second 
session  of  the  General  Assembly; 

Whereas  the  discussion  of  such  question 
win  offer  a  timely  forum  for  discussion  of 
a  proposal  for  a  World  Year  on  Aging  and 
an  Intergovernmental  Assembly  on  Aging; 

Whereas  recent  United  Nations  reports 
provide  Impressive  evidence  that  aging  pop- 
ulations worldwide  will  cause  widespread 
economic  and  social  dislocations  unless  ex- 
tensive and  Informed  efforts  are  made  to 
take  full  advantage  of  the  beneficial  and 
far-reaching  opportunities  afforded  by  an 
Increase  In  the  proportion  of  older  persons- 
and 

Whereas  there  Is  reason  to  believe  that 
widespread  support  for  a  World  Assembly 
and  World  Year  on  Aging  can  be  developed 
among  member  nations  of  the  United 
Nations:  Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  cff  the  Sen- 
ate that  the  President  should  Instruct  the 
United  States  delegation  to  the  United  Na- 
tions to  wor.k  with  the  delegations  of  other 
nations  represented  at  the  United  Nations 
to  call  for  a  World  Assembly  on  Aging  and 
a  World  Year  on  Aging  for  not  later  than 
1982. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  myself  and  Senators  Chiles, 
Brooke.  DeConcini,  and  Percy,  I  sub- 
mit today  for  appropriate  reference  a 
sense  of  the  Senate  resolution  asking 
that  the  U.S.  delegation  to  the  U.N.  be 
instructed  to  work  with  other  U.N.  mem- 


ber nations  to  support  a  World  Year  on 
Aging  and  a  World  Assembly  on  Aging 
in  1982. 

My  proposal  is  timely,  I  believe,  for 
the  following  reasons: 

First.  The  United  Nations  has  within 
recent  years  taken  encouraging  actions 
to  broaden  its  research  and  information 
program  on  aging.  A  question  to  expand 
that  effort  will  be  considered  this  autumn 
at  the  32d  session  of  the  General  Assem- 
bly. The  forum  thus  provided  should 
serve  as  an  appropriate  vehicle  for  dis- 
cussion of  a  World  Year  and  a  World  As- 
sembly on  Aging. 

Second.  U.N.  research  efforts  and  re- 
ports clearly  show,  in  my  opinion,  that 
public  policy  issues  related  to  aging  re- 
quire an  international  exchange  of  in- 
formation and  proposals  for  Individual 
cooperative  action. 

I  emphasize  that  the  World  Assembly 
would  be  a  meeting  of  nations:  it  would 
not  be  an  exchange  of  information  by 
research  scientists.  That  purpose  is  ad- 
mirably dealt  with  by  triennial  meetings 
of  the  International  Congress  of  Geron- 
tology. What  is  also  needed  in  communi- 
cation  among  political  leaders  and  gov- 
ernment specialists  who.  more  and  more 
will  find  that  the  "aging"  population 
throughout  the  world  has  already  begun 
to  cause  significant  and  sometimes  star- 
tling social  and  economic  changes  re- 
quiring immediate  and  long-term  atten- 
tion and  action. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  significant  facts 
from  recent  U.N.  reports  be  printed  at 
this  point  to  document  the  urgency  of 
the  situation,  now  and  in  the  future. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Some  Reasons  for  Increased  International 

Attention  to  Aoinc 
(Excerpts  from  U.N.  Publication:  "Questions 
of  the  Elderly  and  the  Aged:  Conditions, 
Needs  and  Services."  August  28.  1973) 
1.  Projected  Increase  In  population  of  per- 
sons 65  and  over  (In  millions)  : 


More  Less 

developed    developed 

regions         regions 


1970   189 

1980    246 

Increase     66 

Percentage 
Increase    30.2 


105 

130 

25 

23.7 


84 

117 
33 

38.2 


2.  The  approximate  291  million  persons  60 
years  and  over,  in  1970.  throughout  the 
world,  will  Increase  to  nearly  585  million  by 
the  year  2000  or  more  than  100  percent, 
while  the  world's  population  as  a  whole  will 
Increase  from  3.6  to  6.5  thousand  million,  or 
by  approximately  80  percent.  It  Is  signifi- 
cant to  note  that  for  the  more  developed 
regions  the  Increase  In  the  population  as  a 
whole  will  be  33  percent,  from  1970  to  2000. 
while  the  60  and  over  population  will  In- 
crease by  60  percent.  For  the  less  developed 
regions  the  proportionate  increase  of  the 
older  population  is  even  more  pronounced, 
while  a  98  percent  increase  is  anticivated  for 
the  total  population  over  the  same  time  peri- 
od, the  increase  in  the  60  and  over  popula- 
tion will  be  approximately  158  percent,  (em- 
phasis added) . 
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3.  It  would  appear  from  the  demographic 
overall  view  of  the  world  population  trends 
In  Chapter  II,  as  well  as  the  critical  con- 
ditions and  potential  resources  found  among 
aging  populations  throughout  the  world, 
that  aging  may  be  one  of  the  crucial  social 
policy  questions  of  the  latter  third  of  the 
twentieth  century. 

4.  A  policy  on  aging  ...  Is  essential  as  the 
world  approaches  the  2ist  century.  In  order 
to  assure  the  Increasing  numbers  and  pro- 
portions of  older  persons  their  basic  human 
rights,  full  participation  and  contribution 
to,  as  well  as  protection  In,  the  society  of 
which  they  are  a  part.  In  addition,  the  rapid 
Increase  of  older  people  suggests  a  need  for 
responsive  policies  which  may  help  to  com- 
pensate for  the  problems  arising  from  this 
change  In  the  population  structure.  For  ex- 
ample, existing  health  and  social  services 
must  be  reassessed  and  new  centers  must 
be  established  and  personnel  must  be 
trained  faster  than  the  Increase  In  the  in- 
dustrialization leading  to  migration,  partic- 
ularly In  developing  countries,  may  threaten 
older  people  and  hinder  the  development  of 
modern  technology  In  rural  areas.  Such  a 
situation  calls  for  anticipatory  policy  steps 
providing  policy  protection  for  rural  elderly 
and  economic  policies  for  balanced  develop- 
ment of  rural  areas. 

a  more  recent  word  about  elderly  in 
urban  centers 

The  U.N.  Secretary-General's  progress  re- 
port on  the  Question  of  the  Elderly  and  the 
Aged  In  September  1976  reviewed  the  status 
of  the  aging  In  slums  and  uncontrolled 
settlements  (so-called  squatter  villages)  and 
predicted  the  "with  rapid  expansion  of  these 
areas,  the  number  and  proportion  of  older 
adults  are  expected  to  rise." 

In  Bogota,  for  example,  the  aging  com- 
prised about  3.8  percent  of  the  total  city 
population  and  3.3  percent  of  the  squatter 
population.  But  projections  through  1985 
foresee  a  rise  of  more  than  300  percent  among 
the  elderly  squatter  population  In  fewer 
than  20  years. 

The  report  added: 

"Migration  of  older  persons  to  slums  and 
squatter  settlements  appears  to  be  predom- 
inantly that  of  older  widows,  and  this  phe- 
nomenon seems  to  occur  In  all  areas  of  the 
world." 

Mr.  CHURCH.  I  have  suggested  that 
1982  be  designated  for  the  World  Year 
and  World  Assembly  on  Aging  because 
only  one  such  U.N.  function  can  be  con- 
ducted in  any  one  year.  Similar  confer- 
ences will  be  held  on  children  in  1979, 
women  in  1980,  and  the  disabled  in  198J. 

There  is  good  reason  to  believe,  in  my 
view,  other  nations  are  becoming  in- 
creasingly aware  of  the  need  for  the 
action  I  propose  today.  I  believe  that  the 
United  States  should  join  with  them  in 
a  joint  effort  culminating  the  1982  con- 
ference and  year  long  program  of 
activities. 

For  very  compelling  reasons  in  this 
Nation  and  so  many  others,  I  urge  early 
and  favorable  action  upon  this  resolu- 
tion. 


SENATE  RESOLUTION  239— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  SEVERANCE  PAY  FOR 
CERTAIN  COMMITTEE  STAFF 
MEMBERS 

(Placed  on  the  Calendar.) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 


Senate  Resolution  239 

Resolved,  That  for  purposes  of  this  resolu- 
tion— 

(1)  the  terms  "eligible  staff  member",  "new 
committee",  and  "transition  period"  have 
the  meanings  given  to  them  by  section  701 
of  Senate  Resolution  4,  95th  Congress,  agreed 
to  February  4  (legislative  day,  February  1), 
1977;  and 

(2)  the  term  "displaced  staff  member" 
means  an  eligible  staff  member  whose  serv- 
ice as  an  employee  of  the  Senate  is  termi- 
nated solely  and  directly  as  a  result  of  the 
reorganization  of  the  staff  of  a  new  com- 
mittee caused  by  such  Senate  Resolution  4, 
and  who  is  certified  as  a  displaced  staff  mem- 
ber by  the  chairman  (and,  with  respect  to 
a  minority  employee,  by  the  ranking  minor- 
ity member)  of  such  new  committee. 

Sec.  2.  The  chairman  (and,  with  respect 
to  a  minority  employee,  the  ranking  minor- 
ity member)  of  each  new  committee  shall 
certify  to  the  Committee  on  Rules  and  Ad- 
ministration the  name  of  each  displaced 
staff  member  of  such  committee  within  ten 
days  after  the  day  on  which  this  resolution 
Is  agreed  to  (or,  In  the  case  of  a  displaced 
staff  member  whose  service  terminates  after 
such  day,  within  ten  days  after  the  termina- 
tion of  his  service). 

Sec.  3.  (a)  Subject  to  the  provisions  of 
this  section  and  sections  4  and  6,  each  dis- 
placed staff  member  shall  be  entitled,  upon 
application  to  the  Committee  on  Rules  and 
Administration,  to  receive  a  gross  amount  of 
severance  pay  (based  on  a  thirty  day  month) 
equal  to  seven  days'  pay  for  each  year  of 
service  as  an  employee  of  the  Senate  (and  a 
ratable  portion  in  the  case  of  service  for  part 
of  a  year) .  Such  application  shall  be  made 
not  later  than  the  30th  day  after  the  day  on 
which  this  resolution  Is  agreed  to  (or.  in  the 
case  of  a  displaced  staff  member  whose  serv- 
ice terminates  after  such  day,  not  later  than 
the  30th  day  after  the  termination  of  his 
service) . 

(b)  The  maximum  number  of  days'  pay 
which  may  be  taken  into  account  In  com- 
puting the  gross  amount  of  severance  pay  to 
which  a  displaced  staff  member  Is  entitled 
under  subsection  (a)   shall  be  90  days'  pay. 

(c)  For  purposes  of  subsection  (a)  — 

(1)  in  prorating  severance  pay  for  part 
of  a  year,  any  service  insufficient  to  calculate 
severance  pay  for  a  full  day  shall  be  dis- 
regarded; and 

(2)  active  military  service  shall  be  treated 
as  service  as  an  employee  of  the  Senate  if 
such  active  military  service  was  Immediately 
preceded  and  followed  (except  for  periods  of 
30  days  or  less)  by  service  as  an  employee  of 
the  Senate. 

(d)  Severance  pay  of  a  displaced  staff  mem- 
ber (1)  shall  be  computed  on  the  basis  of 
the  per  annum  rate  of  compensation  of  such 
displaced  staff  member  on  the  date  of  termi- 
nation of  his  service.  (2)  shall  commence  on 
the  day  after  the  termination  of  the  transi- 
tion period,  and  (3)  shall  be  paid  on  a 
monthly  basis  from  the  contingent  fund  of 
the  Senate,  upon  vouchers  approved  by  the 
Chairman  of  the  Committee  on  Rules  and 
Adminlstraton,  until  such  displaced  staff 
member  has  been  paid  the  gross  amount  to 
which  he  Is  entitled  under  this  resolution. 

Sec  4.  (a)  A  displaced  staff  member  shall 
not  be  entitled  to  severance  pay  under  sec- 
tion 3  unless  he  has  served  continuously 
(except  for  any  period  of  four  days  or  less) 
as  an  employee  of  the  Senate  for  one  year 
Immediately  preceding  the  termination  of  his 
service. 

(b)  A  displaced  staff  member  shall  not  be 
entitled  to  severance  pay  under  section  3  if, 
at  the  time  of  the  termination  of  his  service, 
he— 

(1)  is  receiving  an  annuity  under  sub- 
chapter III  of  chapter  83  of  title  5.  United 


States  Code,  or  is  entitled  to  receive  an  Im- 
mediate annuity  under  such  subchapter;  or 
(2)  Is  receiving  retirement  or  retired  pay  or 
an  annuity  under  any  other  retirement  law 
or  retirement  system  for  employees  of  the 
United  States  or  the  District  of  Columbia  or 
members  of  the  uniformed  services  (other 
than  retired  pay  for  non-regular  service  un- 
der chapter  67  of  title  10,  United  SUtes 
Code),  or  Is  entitled  to  receive  such  pay  or 
an  Immediate  annuity  under  such  law  or 
system. 

(c)  A  displaced  staff  member  shall  not  be 
paid  severance  pay  under  section  3  for  anv 
day  during  the  period  of  his  entitlement  to 
severance  pay  on  which  he —        c< 

(1)  is  an  employee  of  the  United  States 
or  the  Government  of  the  District  of  Colum- 
bia; or 

(2)  Is  entitled  to  receive  a  deferred  an- 
nuity under  subchapter  III  of  chapter  83  of 
title  5.  United  States  Code,  or  under  any  re- 
tirement law  or  system  referred  to  in  sub- 
section (b)   (2), 

and  each  such  day  shall  be  subtracted  from 
the  number  of  days  for  which  such  displaced 
staff  member  is  entitled  to  severance  pay  un- 
der section  3. 

(d)  A  displaced  staff  member  shall  be  en- 
titled to  severance  pay  under  section  3  only 
if  the  Committee  on  Rules  and  Administra- 
tion Is  satisfied  that  the  displaced  staff  mem- 
ber has  made  reasonable  efforts  to  obtain 
employment  comparable  to  his  employment 
as  a  member  of  a  committee  staff,  but  has 
been  unable  to  do  so. 

Sec.  5.  (a)  To  receive  severance  pay  for 
any  month  (or  portion  thereof),  a  displaced 
staff  member  shall  submit  to  the  Secretary 
of  the  Senate,  as  soon  as  possible  after  the 
close  of  such  month,  a  notarized  statement 
setting  forth — 

(1)  whether  or  not  he  was  employed  or 
self-employed  during  such  month  (or  por- 
tion) or  received  unemployment  compensa- 
tion for  such  month  (or  portion);  and 

(2)  the  amount  of  compensation  received 
or  receivable  for  services  performed  as  an 
employee  during  such  month  (or  portion), 
the  amount  of  net  earnings  received  or  re- 
ceivable from  self-employment  during  such 
month  (or  portion),  and  the  amount  of  un- 
employment compensation  received  or  receiv- 
able for  such  amount  (or  portion). 

(b)  The  amount  of  severance  pay  to  which 
a  displaced  staff  member  is  otherwise  en- 
titled for  a  month  (or  portion  thereof)  sltall 
be  reduced  by  the  sum  of  the  amounts  set 
forth  under  subsection  (a)(2)  In  the  state- 
ment submitted  by  'him  for  such  month  (or 
portion).  If  a  statement  for  a  month  (or 
portion)  Is  not  submitted  by  a  displaced 
staff  member  to  the  Secretary  of  the  Senate 
within  60  days  after  the  close  of  such  month 
(or,  If  later,  within  60  days  after  the  date 
on  which  this  resolution  is  agreed  to),  the 
gross  amount  of  severance  pay  to  which  such 
displaced  staff  member  Is  otherwise  entitled 
under  section  3  shall  be  reduced  by  the 
amount  of  severance  pay  which  would  other- 
wise have  been  paid  to  him  for  such  month 
(or  portion) . 

Sec.  6.  In  the  event  of  the  death  of  a  dis- 
placed staff  member,  any  unpaid  severance 
pay  to  which  the  displaced  staff  member  is 
entitled  shall  be  paid  to  the  widow  or  wid- 
ower of  the  displaced  staff  member  or,  if  no 
widow  or  widower,  to  the  heirs  at  law  or  next 
kin  of  such  deceased  displaced  staff  member. 

Sec.  7.  Severance  pay  paid  under  this  reso- 
lution shall  not  be  treated  as  compensation 
for  purposes  of  any  provision  of  title  6. 
United  States  Code,  or  of  any  other  law  re- 
lating to  the  benefits  accruing  from  em- 
ployment by  the  United  States,  and  the  pe- 
riod of  entitlement  to  such  pay  shall  not  be 
treated  as  a  period  of  employment  for  pur- 
poses of  any  such  provision  or  law. 
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Sec.  8.  Upon  the  enactment  of  S.  1163, 
95th  Congress,  or  similar  legislation  abolish- 
ing the  Joint  Committee  on  Atomic  Energy 
and  providing  for  disposition  of  the  staff  of 
*uch  Joint  Committee,  the  provisions  of  this 
'esolutlon  shall  apply  with  respect  to  the 
displaced  staff  members  of  such  Joint  Com- 
mittee. In  applying  this  resolution  for  such 
ourpose.  the  terms  "eligible  staff  member", 
"new  committee",  and  "transition  period" 
have  the  meanings  given  to  them  by  S.  1163 
'>r  such  similar  legislation. 

Sec.  9  Upon  tte  termination  of  the  tem- 
porary Select  Committee  on  Nutrition  and 
Human  Needs  on  December  31.  1977.  pursu- 
ant to  section  106  (e)  of  Senate  Resolution 
4,  95th  Congress,  each  eligible  staff  member 
of  such  Select  Committee  who  is  serving  as 
a  member  of  Its  staff  on  such  date  shall  be 
treated  as  a  displaced  staff  member  and  the 
provisions  of  this  resolution  (other  than  sec- 
tion 2)  shall  apply  with  respect  to  such  dis- 
placed staff  member.  In  applying  this  reso- 
lution for  such  purpose,  the  transition  period 
shall  be  treated  as  ending  on  December  31, 
1977. 


SENATE  RESOLUTION  240— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF  H.R.  5027 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  reported  the  fol- 
lowing original  resolution: 

Senate  Resolution  240 
Resolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  o4  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  cohslderatlon  of 
H.R.  5027  as  reported.  Such  waiver  Is  neces- 
sary because  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  provides  that  It 
shall  not  be  in  order  in  either  the  House  of 
Representatives  or  the  Senate  to  consider  any 
bin  or  resolution  which,  directly  or  indirectly, 
authorizes  the  enactment  of  new  budget  au- 
thority for  a  fiscal  year,  unless  that  bill  or 
resolution  Is  reported  In  the  House  or  the 
Senate,  as  the  case  may  be.  on  or  before 
May  15  preceding  the  beginning  of  such  fiscal 
year.  Failure  to  grant  the  waiver  would  Im- 
pair the  ability  of  the  Veterans'  Adml-  Istra- 
tlon  to  provide  necessary  medical  services  to 
veterans. 

The  major  provisions  of  H.R.  5027  as  re- 
ported (1)  make  clarifying  amendments  In 
title  38.  United  States  Code,  provisions  under 
which  the  Veterans'  Administration  may  fur- 
nish contract  health  care  services  through 
private  facilities.  (2)  extend  and  Improve  the 
Veterans'  Administration's  authority  to  enter 
Into  new.  or  extend  certain  expiring,  special- 
pay  agreements  with  eligible  physicians  and 
dentists  in  order  to  overcome  difficulties  ir. 
recruiting  and  retaining  highly  qualified 
health  care  professionals;  and  (3)  establish 
new  health-care  programs  for  eligible  veter- 
ans in  the  areas  of  readjustment  professional 
counseling,  drug  and  alcohol  disabilities,  and 
preventive  health  care  for  veterans  with 
service-connected  disabilities. 

Enactment  of  the  provisions  regarding  the 
Veterans'  Administration  contract  health 
care  authority  (sections  101-103)  are  ur- 
gently needed  to  resolve  satisfactorily  sub- 
stantial problems  which  have  arisen  In  the 
Implementation  of  Public  Law  94-581,  the 
Veterans  Omnibus  Health  Care  Act  of  1976 
enacted  on  October  21,  1976,  which  restricted 
the  Veterans'  Administration's  authority  to 
provide  contract  health  care  services  through 
private  facilities.  The  major  difficulty  in  this 
connection  pertains  to  the  revocation  under 
Public  Law  94-581  of  the  VA's  authority  to 
furnish  contract  outpatient  services  to  ap- 
proximately 90,000  severely  disabled  veterans 


whose  eligibility  for  such  services  was  based 
on  their  entitlement  to  regular  aid  and  at- 
tendance or  a  "housebound"  allowance. 

A  subcommittee  of  the  Veterans'  Affairs 
Committee  held  a  hearing  on  these  pro- 
visions on  April  27,  1977.  During  this  hear- 
ing, however,  the  subcommittee  determined 
that  certain  information — such  as  the  num- 
bers of  veterans  affected  by  the  various  re- 
strictions on  contract  health  care  Imposed 
by  Public  Law  94-581,  the  number  of  such 
veterans  who  could  be  provided  contract 
care  under  other  provisions  of  title  38,  and 
data  regarding  the  provision  of  contract 
care  in  Alaska,  Hawaii,  end  Puerto  Rico — not 
then  availabl^k  and  requiring  difficult  and 
extensive  research  by  the  Veterans'  Admin- 
istration, was  necessary  before  the  final 
form  of  the  measure  could  be  determined. 
That  information  was  not  finally  received 
by  the  Committee  until  June  21.  1977.  after 
the  May  15  reporting  deadline  had  passed. 
The  Congressional  Budget  Office  has  ad- 
vised that  no  fiscal  year  1978  cosu  will  be 
incurred  under  the  contract  health  care 
provisions  of  the  bill. 

The  provisions  extending  and  improving 
the     Veterans'     Administration's     physician 
and  dentist  special-pay  authority   (sections 
201    and   202)    derive   from   Administration- 
requested  legislation  which,  despite  numer- 
ous Committee  requests  to  the  new  Admin- 
istration,  was   not   submitted   to   the   Con- 
gress until  June  27.  1977.  A  subcommittee 
hearing  was  promptly  held  on  this  legisl^a- 
tlon  on  July  i.  Failure  to  grant  this  waiver 
would  impair  the  Veterans'  Administration's 
ability  to  overcome  problems  in  the  recruit- 
ment and  retention  of  highly-skilled  profes 
slonals  during  fiscal  year  1978.  at  great  det- 
riment  to   the   quality   of   health   care   re- 
quired   to    be    provided    to    veterans    undei 
existing  law. 

All  provisions  of  this  bill  which,  accord- 
ing to  the  Congressional  Budget  Office  esti- 
mates. Involve  any  costs  in  fiscal  year  1978 
were  specifically  described  In  the  Veterans' 
Affairs  Committee's  March  15.  1977.  report 
to  the  Budget  Committee.  The  total  esti- 
mated costs  of  the  bill  as  reported  In  fiscal 
year  1978  Is  $26.97  million,  an  amount  with- 
in and  consistent  with  the  functional  allo- 
cation to  the  Veterans'  Affairs  Committee 
under  the  First  Concurrent  Resob'tlon  on 
the  Budget  for  Fiscal  Year  1978  (S.  Con.  Res. 
19).  Moreover,  the  bill  as  reported  will  not 
significantly  affect  the  Congressional  Budget 
nor  delay   the  appropriations  process. 

This  waiver  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  Is  only  the 
second  such  waiver  which  has  been  requested 
by  the  Committee  on  Veterans'  Affairs  dur- 
ing the  past  years. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974.  the  provisions  of  section  402 fa) 
of  such  Act  are  waived  with  respect  to  HR 
5027  as  reported  by  the  Committee  on  Veter- 
ans'  Affairs 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FOREIGN    ASSISTANCE    APPROPRI- 
ATIONS—H.R.  7797 

AMENDMENTS    NOS.    771    THROUGH    809 

Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  ALLEN.  Mr.  President,  I  submit 
for  printing  a  series  of  39  amendments 
which  I  intend  to  propose  to  H.R.  7797, 
a  bill  making  appropriations  for  foreign 
assistance  and  related  programs. 

I  ask  unanimous  consent  that  the 
amendments  and  a  brief  explanation  of 
each  be  printed  in  the  Record  at  this 
point. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amendments  to  H.R.  7797 

rOREICN  RELATIONS  AND  RELATED  PROGRAMS 
APPROPRIATIONS  ACT 

Number  and  Title 
771— Human  Rights  Amendment. 
772— Limitation  of  Third  World  Loans  to 
Thirty- Year  Term. 

773 — Short-Term  Development  Assistance 
Loans. 

774 — Limitations  on  Expenditures  for  In- 
ternational Organizations  and  Programs. 
775 — Sahel  Amendment. 
776 — Drug  Programs  In  Bolivia. 
777— Unobligated  Balances  Subject  to  Au- 
thorizations Acts. 

778— Deobllgated  Funds  Returned  to  the 
Treasury. 

779 — Red  China  Amendment. 
780 — $222,000,000    Reduction    In    Security 
Supporting  Assistance. 

781— Earmarklngs  to  Effect  $222,000,000 
Reduction. 

782 — Arab  State  Reductions. 
783— African  State  Reductions. 
784 — Limitation  on  Loan  Authority. 
785 — AID  Entertainment  and  Representa- 
tional Expenses. 

786 — Overseas  Private  Investment  Corpo- 
ration Entertainment . 

787— Prohibition  on  Direct  or  Indirect  As- 
sistance to  Certain  Repressive  Governments. 
788— Limitation  on  AID  Entertainment. 
789 — Limitation  on  AID  Representational 
Expenses. 

790 — Military  Assistance  Programs  Enter- 
tainment Liaison. 
791— General  Human  Rights  Amendment. 
792— Direct  Assistance  to  Mozambique  or 
Angola. 
793— Limitation  on  Aid  to  Panama. 
794 — Reduction  In  Contribution  to  Asian 
Development  Fund. 

795 — Prohibition    on    Asian    Development 
Bank  Loans  to  Vietnam.  Cambodia,  or  Laos. 
796 — Reduction  in  Inter-American  Devel- 
opment Bank  Replenishment  Contribution. 
797 — Prohibition  c£  Inter-American  Bank 
Loans  to  Cuba. 

798— Reduction  In  Replenishment  Contri- 
bution to  the  International  Bank  for  Recon- 
struction and  Development. 

799 — Limitation  on  Loans  to  the  Republic 
of  Panama. 

800— Reduction  In  Contribution  to  the  In- 
ternational Finance  Corporation. 

801 — Reduction  In  Replenishment  for  the 
International  Development  Association. 

802 — Sense  of  the  Congress  Provision  on 
International  Financial   Contribution. 

803 — Percentage  Limitation  on  Contribu- 
tions to  the  Inter-American  Development 
Bank. 

804 — Reduction  in  Percentage  Contribu- 
tion to  International  Development  Associa- 
tion. 

806 — Ex-Im  Bank  Entertainment  Limita- 
tion. 

806 — Prohibition  of  Use  of  Funds  for 
Propaganda. 

807 — Public  Disclosure  by  International 
Financial  Institutions. 

808 — Prohibition  of  Aid  to  Cuba. 
809— Aid  to  Korea. 

No.  771.  Human  Rights  Amendment 
This  amendment  would  make  applicable 
to  all  aspects  of  the  food  and  nutrition  pro- 
grams of  the  Department  of  State  and  the 
Department  of  Agriculture  the  human  rights 
prohibitions  now  applied  only  with  respect 
to  loan  agreements  under  title  I  of  Public 
Law  480. 

On  page  2,  line  11,  strike  out  "$515,000,000" 
and  substitute  In  lieu  thereof:  "$515,000,000: 
Provided,  That  no  part  of  such  appropriation 
shall  be  made  available,  directly  or  Indirectly, 
to  any  country  which  Is  or  would  be  excluded 
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by  the  human  rights  provisions  of  Section 
112  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  from  entering 
Into  an  agreement  with  the  United  States 
under  such  Act". 

No.  772.  Limitation  on  Third  World  Loans 
to  Thirty- Year  Term 
This  amendment  requires  that  the  bulk 
of  the  funds  appropriated  for  Development 
Assistance  loans  must  be  repaid  within  thirty 
years  following  the  date  of  the  loan.  The 
bill  as  now  written  permits  $175,000,000  to 
be  repaid  on  the  basis  of  a  forty-year  term, 
and  in  view  of  the  fact  that  the  bulk  of  such 
forty-year  loans  would  be  made  to  unstable 
governments,  a  term  of  that  length  Is  ex- 
cessive. 

On  page  3,  strike  lines  17  through  20,  and 
substitute  In  lieu  thereof  the  following: 
"1978:  Provided,  That  of  this  amount  $212.- 
000,000  shall  be  available  for  loans  ". 


773.  Short-Term  Development  Assistance 
Loans 

This  amendment  would  require  that  at 
least  $98,500,000  of  the  loans  made  available 
as  Development  Assistance  loans  must  be  re- 
paid over  the  relatively  short  term  of  fifteen 
years,  thereby  Increasing  the  probability  that 
repayment  will  be  received  and  lessening  the 
Inflationary  impact  of  the  loans  on  the  U  S 
economy. 

AMENDMENT  NO.    773 

On  page  3.  line  21.  strike  out  the  word 
"thirty"  and  substitute  In  lieu  thereof  the 
word  "fifteen". 


774.  Limitations  on  Expenditures  for  Inter- 
national Organizations  and  Programs 
This  amendment  reinserts  in  the  bill  lan- 
guage adopted  in  the  House  of  Representa- 
tives which  guarantees  that  no  more  than 
certain  specified  amounts  mav  be  spent  for 
various  areas  of  United  Nations  activity.  The 
amendment  modifies  the  House  language  by 
reducing  the  amount  available  for  the 
Namibia  Institute  from  $50u,000  to  $50,000 
and  by  reducing  the  amount  available  for 
United  Nations  Decade  for  Women  from 
$3,000,000  to  $1,000,000.  The  Namibia  In- 
stitute Is  a  Marxist-dominated  institution 
located  In  Lusaka,  Zambia.  (I  have  material 
to  back  up  its  undesirable  political  perspec- 
tive.) The  United  Nations  Decade  for  Women 
expends  vast  sums  carrying  out  Marxist- 
oriented  propaganda  activities  whUe  doing 
virtually  nothing  to  truly  Improve  the  status 
of  women. 


AMENDMENT  NO.  774 

On  page  4.  line  10.  strike  out  the  colon  ap- 
pearing at  the  end  of  the  line  and  substitute 
In  lieu  thereof  the  following:  ".  not  more 
than  $25,000,000  shall  be  available  for  the 
United  Nations  Children's  Fund  not  more 
than  $1,000,000  shall  be  available  for  the 
United  Nations  Education  and  Training  Pro- 
gram for  Southern  Africa,  not  more  than 
$50,000  shall  be  available  for  the  United  Na- 
tions Namibia  Institute,  not  more  than 
$1,000,000  shall  be  available  for  the  United 
Nations  Decade  for  Women,  not  more  than 
$2,000,000  shall  be  available  for  the  United 
Nations  Capital  Development  Fund,  and  not 
more  than  $5,600,000  shall  be  available  to 
strengthen  the  International  Atomic  Energy 
Agency's  safeguards  program  out  of  the  total 
contribution  made  available  to  the  Agency:  ". 


775.  Sahel  Amendment 
This  amendment  would  make  available 
$20,000,000  during  Fiscal  Year  1978,  provided 
that  the  United  States  total  contribution  out 
of  the  $20,000,000  made  available  does  not  ex- 
ceed 10  percent  of  the  total  contribution  to 
the  Sahel  program.  The  amendment  would 
allow  Congress  to  re-examine  the  program  on 
a  yearly  basis  rather  than  making  available 
for  an  Indeterminate  period  $50,000,000  as 
now  provided  by  the  bUl. 


AMENDMENT  NO.  775 

On  page  5.  strike  out  lines  19  and  20  and 
substitute  in  lieu  thereof  the  following: 
"carry  out  the  provisions  of  Section  121,  $20,- 
000,000:  Proi'tded,  That  no  part". 

776.   Drug  Programs  In  Bolivia 
Major  Illegal  drug  imports  originate  In  Bo- 
livia. Just  as  special  emphasis  Is  required  for 
drug  programs  in  Mexico,  so  also  should  pro- 
grams In  Bolivia  receive  special  attention. 

AMENDMENT    NO.    776 

On  page  6.  line  5,  strike  out  "Mexico"  and 
substitute  In  lieu  thereof  the  following: 
"Mexico  and  that  $3,000,000  shall  be  avail- 
able only  lor  programs  in  Bolivia.". 

777.  Unobligated  Balances  Subject  to 
Authorization  Acts 
By  striking  the  House  language  with  re- 
spect to  the  purposes  for  which  unobligated 
balances  may  be  continued  for  Fiscal  Year 
1978  the  Senate  Committee  on  Appropria- 
tions has  deftly  removed  many  of  the  restric- 
tions and  specifications  in  the  various  au- 
thorizing acts  involved  in  the  Fiscal  Year 
1977  appropriations  and  the  appropriations 
for  the  transition  quarter.  The  amendment 
would  insure  that  not  only  the  purposes  set 
forth  in  appropriations  acts,  but  also  the 
purposes  and  limitations  set  forth  in  au- 
thorization acts  are  to  be  taken  into  account 
with  respect  to  the  expenditure  of  unobli- 
gated balances  as  of  September  30,  1977. 

AMENDMENT    NO.    777 

On  page  6,  line  22,  strike  out  the  words 
"appropriations  Acts"  and  substitute  in  lieu 
thereof  the  following:  "appropriations  and 
authorizations  Acts". 

778.  Deobllgated  Funds  Returned  to  the 
Treasury 

This  amendment  would  require  that  funds 
deobllgated  are  not  continued  available  in- 
definitely in  the  same  appropriations  act  and 
for  the  same  purposes  set  forth  in  the  ap- 
propriations act  originally  Involved.  The 
Committee  on  Appropriations  is  apparently 
attempting  to  circumvent  procedures  for  re- 
turning to  the  Tresisury  deobllgated  funds. 
You  should  call  their  hand. 

AMENDMENT   NO.  778 

On  page  7.  strike  out  lines  2  through  21 
and  substitute  In  lieu  thereof  the  following: 
"deobllgated.  hereby  returned  to  the  Treas- 
ury of  the  United  States.". 

779.  Red  China  Amendment 
The  Committee  on  Appropriations,  in  typi- 
cal arcane  fashion,  would  seek  to  eliminate 
the  provisions  of  the  Mutual  Security  Ap- 
propriations Act  which  reiterates  the  opposi- 
tion of  Congress  to  the  seating  in  the  United 
Nations  of  the  Communist  China  regime. 
The  significance  of  the  repeal  of  the  section 
is  that  Red  China  can  be  seated  on  the  Se- 
curity Council  of  the  United  Nations  with- 
out the  President  reporting  to  the  Congress 
upon  the  implications  of  that  action  on  the 
foreign  policy  of  the  United  States  and,  more- 
over, the  express  statutory  opposition  of  the 
Congress  to  that  eventuality  would  be  re- 
moved. The  following  is  Section  108  of  the 
Mutual  Security  Appropriations  Act: 

Sec.  108.  The  Congress  hereby  reiterates 
Its  opposition  to  the  seating  In  the  United 
Nations  of  the  Communist  China  regime  as 
the  representative  of  China,  and  it  is  hereby 
declared  to  be  the  continuing  sense  of  the 
Congress  that  the  Communist  regime  in 
China  has  not  demonstrated  its  willingness 
to  fulfill  the  obligations  contained  in  the 
Charter  of  the  United  Nations  and  should 
not  be  recognized  to  represent  China  in  the 
United  Nations.  In  the  event  of  the  seating 
of  representatives  of  the  Chinese  Communist 
regime  in  the  Security  Council  or  General 
Assembly  of  the  United  Nations,  the  Presi- 
dent Is  requested  to  Inform  the  Congress  in- 


sofar as  Is  compatible  with  the  requirements 
of  national  security,  of  the  Implications  of 
this  action  upon  the  foreign  policy  of  the 
United  States  and  our  foreign  relationships, 
including  that  created  by  membership  in  the 
United  Nations,  together  with  any  "recom- 
mendations which  he  may  have  with  respect 
to  the  matter. 

AMENDMENT  NO.  779 

On  page  7.  strike  out  lines  22  and  23. 

780.  $222,000,000  Reduction   In  Security 

Supporting  Assistance 
This  amendment  would  reduce  the  appro- 
priation for  security  supporting  assistance 
by  $222,000,000.  The  reduction  would  be  ac- 
complished as  follows:  $50,000,000  from 
Egypt.  $13,000,000  from  Jordan,  $37,000,000 
from  Syria  (for  a  total  of  $100,000,000), 
$100,000,000  from  the  Southern  Africa  Spe- 
cial Requirements  Fund.  $6,500,000  from  the 
category  of  "Southern  Africa  Regional", 
$5,500,000  from  Swaziland,  and  $10,000,000 
from  Jamaica. 

The  reductions  made  in  the  Arab  countries 
reflect  approximate  levels  of  expenditures 
estimated  for  Fiscal  Year  1977  and  reflect  an 
attempt  to  hold  the  line  on  military  spend- 
ing for  Arab  states  Inasmuch  as  those  states 
are  already  subsidized  for  military  purposes 
by  OPEC  nations.  The  elimination  of  the 
$100,000,000  Southern  Africa  Special  Require- 
ments Fund  reflects  the  fact  that  the  author- 
izing legislation  only  permiu  $80,000,000  to 
be  allocated  to  that  Fund  and  further  reflects 
a  decision  to  defer  action  on  the  Special  Re- 
quirements Fund  until  the  $1,000,000  study 
mandated  by  the  authorizing  legislation  can 
be  accomplished.  Obviously,  the  money 
should  not  be  spent  before  the  study  Is  com- 
pleted. The  reduction  of  $5,500,000  from 
Swaziland  Is  designed  to  limit  efforte  to 
"wean"  Swaziland  away  from  South  Africa. 
Swaziland  is  on  the  border  with  Mozambique 
and  the  aid  of  Swaziland  is  essential  to  ter- 
rorist border  operations  by  Mozamblquans 
against  South  Africa.  This  amendment  would 
leave  Swaziland  with  $10,000,000  in  security 
supporting  assistance  which  should  be  more 

than  adequate  for  a  country  of million 

population. 

The  $6,500,000  is  removed  from  the  cate- 
gory "Southern  Africa  Regional"  since  the 
bulk  of  these  funds  would  probably  be  ex- 
pended In  Zambia,  a  country  which  is  giving 
increasing  aid  to  the  forces  of  Robert  Mu- 
gabi,  leader  of  the  so-called  Patriotic  Front 
terrorists  who  recently  burned  24  people  alive 
in  a  cabin  on  the  northern  border  of  South- 
ern Rhodesia  (adjacent  to  Zambia). 

The  $10,000,000  reduction  from  security 
(Supporting  assistance  slated  to  Jamaica  Is 
advisable  since  political  rights  in  Jamaica 
are  non-existent  and  the  present  dictator  of 
Jamaica  is  increasingly  allying  himself  with 
other  Marxist  governments,  chiefly  Cuba. 
Note  that  the  authorizing  committees  have 
admitted,  in  effect,  that  the  $10,000,000  slated 
for  Jamaica  should  not  have  been  carried 
under  the  category  "Security  supporting  as- 
sistance" since  the  money  would  be  a  mere 
drop  in  the  bucket  when  applied  against 
Jamaica's  present  $300,000,000  balance  of 
payments  deficit.  The  $10,000,000  should 
more  appropriately  be  provided  to  Jamaica 
in  the  form  of  direct  aid  to  the  population 
of  Jamaica  rather  than  to  further  bolster  the 
present  reprehensible  government  by  en- 
couraging and  supporting  its  spendthrift 
policies. 

Please  note  that  the  Senate  Appropriations 
Committee  has  Included  in  the  total  cate- 
gory for  security  supporting  assistance  $135,- 
000.000  for  southern  Africa.  This  total  alloca- 
tion includes  $100,000,000  for  the  Southern 
Africa  Special  Requirements  Fund  even 
though  the  authorizing  legislation  limits  the 
fund  to  $80,000,000.  Moreover,  me  earmark- 
lngs of  funds  authorized  in  the  $80,000,000 
Special  Requirements  Fund  are  additive  with 
funds  already  authorized  In  the  $35,000,000 


26378 


CONGRESSIONAL  RECORD  —  SENATE 


August  3,  1977 


earmarklngs  made  on  a  country-by-country 
basis.  Thus,  at  present,  totals  stand  as  fol- 
lows: Botswana  $18,000,000,  Lesotho  $20,000.- 
000  (Incredible),  Swaziland  $17,500,000,  Zaire 
$10,000,000,  Regional  Programs  In  Southern 
Africa  $51,500,000.  Note  further  that  the  au- 
thorizing legislation  have  indicated  that 
$30,000,000  of  the  Southern  Africa  Regional 
money  should  be  directed  to  Zambia  and 
that  an  additional  $10,000,000  should  be  allo- 
cated to  Zaire  so  that  Zaire  will  actually  re- 
ceive $20,000,000  even  though  the  Adminis- 
tration only  asked  for  $10,000,000;  Swaziland 
will  receive  $17,500,000  when  the  Administra- 
tion only  asked  for  $10,500,000;  Lesotho  will 
receive  $20,000,000  even  though  the  Admin- 
istration only  requested  $5,000,000;  and  Bots- 
wana will  receive  $18,000,000  when  the  Ad- 
ministration only  requested  $3,000,000. 

Frankly,  I  do  not  believe  the  Committee 
on  Appropriations  realized  that  the  sums 
provided  in  the  Special  Requirements  Fund 
were  additive  to  the  funds  already  earmarked 
in  the  $35,000,000  identified  in  the  Admin- 
istration budget  request.  I  am  sure  some  em- 
barrassment could  be  caused  by  pointing  out 
this  particular  gaff. 

On  page  9,  line  7,  strike  out  "$2,222,200,- 
000"  and  substitute  in  lieu  thereof  the  fol- 
lowing: "$2,000,200,000". 


781. 


Earmarklngs   to  Effect  $222,000,000 
Reduction 


This  amendment  contains  earmarklngs,  al- 
locations, and  restrictions  consistent  with 
the  basic  $222,000,000  reduction  In  the  Secu- 
rity Supporting  Assistance  category  made  by 
Amendment  No.  10. 

AMENDMENT  NO.   781 

On  page  9,  line  9,  strike  out  all  that  ap- 
pears after  the  word  "Israel"  down  to  and 
Including  the  word  "Syria"  at  the  end  of  line 
11,  and  substitute  In  lieu  thereof  the  follow- 
ing: $700,000,000  shall  be  allocated  to  Egypt, 
$80,000,000  shall  be  allocated  to  Jordan,  $53,- 
000,000  shall  be  allocated  to  Syria,  not  to  ex- 
ceed $3,000,000  shall  be  allocated  to  Bots- 
wana, not  to  exceed  $5,000,000  shall  be 
allocated  to  Lesotho,  not  to  exceed  $5,000,- 
000  shall  be  allocated  to  Swaziland,  and 
not  to  exceed  $10,000,000  shall  be  allo- 
cated to  Zaire:  Provided  furthcT,  that  of 
the  funds  appropriated  under  this  para- 
graph, no  funds  shall  be  allocated  un- 
der the  general  category  Southern  Africa 
Regional,  no  funds  shall  be  allocated  to 
Jamaica,  and  no  funds  shall  be  allocated 
to  Southern  Africa  Special  Requirement 
Funds  although  not  to  exceed  $1,000,000  may 
be  allocated  to  the  preparation  of  a  compre- 
hensive analysis  of  the  development  needs  of 
Southern  Africa.". 

782.  Arab  State  Reductions 
This  amendment  contains  allocations  nec- 
essary to  effect  a  $100,000,000  reduction  in 
Security  Supporting  Assistance  to  the  Arab 
states  specified. 

AMENDMENT  NO.   782 

On  page  9.  line  9,  strike  out  all  that  ap- 
pears after  the  word  "Israel"  down  to  and 
including  the  word  "Syria"  at  the  end  of  line 
11.  and  substitute  in  lieu  thereof  the  follow- 
ing: "$700,000,000  shall  be  allocated  to  Egypt. 
$80,000,000  shall  be  allocated  to  Jordan,  and 
$53,000,000  shall  be  allocated  to  Syria". 

783.  African  States  Reductions 
This  amendment  does  not  reduce  expendi- 
tures in  Arab  states  but  does  reduce  by  $122,- 
000,000  expenditures  In  Southern  Africa  and 
Jamaica. 

AMENDMENT   NO.   783 

On  page  9,  strike  out  lines  10  and  11  and 
substitute  In  lieu  thereof  the  following: 
"$93,000,000  shall  be  allocated  to  Jordan, 
$90,000,000  shall  be  allocated  to  Syria,  not  to 
exceed  $3,000,000  shall  be  allocated  to  Bot- 


swana, not  to  exceed  $5,000,000  shall  be  allo- 
cated to  Lesotho,  not  to  exceed  $5,000,000 
shall  be  allocated  to  Swaziland,  and  not  to 
exceed  $10,000,000  shall  be  allocated  to  Zaire: 
Provided  further,  That  of  the  funds  appro- 
priated under  this  paragraph,  no  funds  shall 
be  allocated  to  Jamaica,  and  no  funds  shall 
be  allocated  to  the  Southern  Africa  Special 
Requirement  Fund  although  not  to  exceed 
$1,000,000  may  be  allocated  to  the  prepara- 
tion of  a  comprehensive  analysis  of  the  devel- 
opment needs  of  Southern  Africa.". 

784.  Llmltaton  on  Loan  Authority 
This  amendment  guarantees  that  all  loans 
made  to  the  category  Security  Supporting 
Assistance  shall  mature  within  30  years  fol- 
lowing the  date  on  which  funds  were  orig- 
inally made  available  under  such  loans. 

AMENDMENT  NO.   784 

On  page  9.  line  16,  strike  out  the  words 
"not  to  exceed  $865,400,000"  and  substitute 
in  lieu  thereof  the  following:  "no  funds". 

785.  AID  entertainment  and  representational 

expenses 
This  amendment  Insures  that  not  more 
than  $5,000  within  the  United  States  and  not 
more  than  $15,000  In  foreign  countries  shall 
be  expended  for  entertainment  purposes  by 
AID  personnel. 

AMENDMENT    NO.    785 

On  page  10.  line  22.  strike  out  the  word 
"Development"  and  substitute  in  lieu  thereof 
the  following:  "Development  and  that  none 
of  the  funds  made  available  by  this  Act 
shall  be  used  for  representational  or  enter- 
tainment expenses  in  excess  of  $5,000  within 
the  United  States  and  $15,000  In  foreign 
countries". 

786.  Overseas  Private  Investment  Corporation 

entertainment 
This  amendment  reduces  from   $5,000  to 
$1,000  the  funds  available  to  the  Overseas 
Private   Investment   Corporation   for  enter- 
tainment purposes. 

AMENDMENT    NO.    786 

On  page  11,  line  2,  strike  out  '$10,000" 
and  substitute  in  lieu  thereof  the  following: 
"$1,000". 

787.  Prohibition  on  Direct  or  Indirect  Assist- 
ance to  Certain  Repressive  Governments 
This  amendment  expands  the  scope  of  a 

present  provision  In  the  bill  by  banning 
funds  to  Angola.  Mozambique.  Equatorial 
Guinea.  North  Korea,  Cuba,  and  tiie  Peoples 
Republic  of  China,  in  addition  to  the  coun- 
tries already  specified,  to  wit:  Uganda,  Cam- 
bodia, Laos,  and  the  Socialist  Republic  of 
Vietnam. 

AMENDMENT    NO.    787 

On  page  14,  strike  out  lines  6  and  7  and 
substitute  In  lieu  thereof  the  following:  "ex- 
pended to  finance  directly  or  Indirectly  any 
assistance  or  reparations  to  Uganda,  Angola, 
Mozambique,  Equatorial  Guinea.  North 
Korea.  Cuba,  the  Peoples  Republic  of  China. 
Cambodia,  Laos,  or  the  Socialist". 

788.  Limitation  on  AID  Entertainment 
This  amendment  would  reduce  the  Com- 
mittee limitation  on  AID  entertainment  ex- 
penses within  the  United  States  from  $15,000 
to  $5,000. 

AMENDMENT    NO.    788 

On  page  14,  line  17,  strike  out  "$15,000" 
and  substitute  In  lieu  thereof  the  following: 
"5.000" 

789.  Limitation  on  AID  representational 

expenses 
This    amendment    would    limit    so-called 
"representational"  entertainment  expenses  In 
foreign  countries  to  $15,000  and  would  there- 
by save  $81,000  over  the  committee  bill. 


AMENDMENT    NO.    789 

On  page  14,  line  21,  strike  out  $96,000" 
and  substitute  in  lieu  thereof  the  following: 
"$15,000". 

790.  Military  assistance  program  entertain- 
ment limitation 
This  amendment  would  reduce  the  funds 
available  for  military  assistance  program 
entertainment  expenses  from  $73,900  to  $10.- 
000.   thereby  effecting  a  savings  of  $63,900. 

AMENDMENT   NO.   790 

On  page  15,  line  2.  strike  out  $73,900"  and 
substitute  In  lieu  thereof  the  following: 
"$10,000". 

791.  General  human  rights  amendment 
This   amendment   would   strengthen    the 

provision  already  contained  In  the  bill  pro- 
hibiting the  obligation  or  expenditure  of 
funds  for  the  purpose  of  aiding  In  a  foreign 
government's  effort  to  repress  legitimate  civil 
rights. 

AMENDMENT    NO.    791 

On  page  15,  strike  out  lines  18  through  22 
and  substitute  In  lieu  thereof  the  follow- 
ing: "country  for  the  purpose  of  aiding,  or 
likely  to  have  the  effect  of  aiding,  directly 
or  indirectly,  the  efforts  of  the  government 
of  such  country  to  repress  the  legitimate 
civil,  political,  and  religious  rights  of  the 
population  of  such  country  or  the  popula- 
tion of  any  other  country  contrary  to  the 
Universal  Declaration  of  Human  Rights." 

792.  Indirect  assistance  of  Mozambique  or 

Angola 
This  amendment  would  reinsert  language 
In  the  bin  as  passed  by  the  House  of  Repre- 
sentatives designed  to  prevent  a  circumven- 
tion of  the  prohibition  on  aid  to  Mozambique 
or  Angola. 

AMENDMENT    NO.    792 

On  page  15,  line  25,  strike  out  the  word 
"directly"  and  substitute  in  lieu  thereof  the 
following:   "directly  or  Indirectly.". 

793.  Limitation  on  aid  to  Panama 
This  amendment  would  guarantee  that  aid 
to  Panama  Is  held  at  presently  planned 
levels.  I.e..  approximately  $22,000,000,  and 
would  thereby  prevent  the  Executive  Branch 
from  diverting  unearmarked  funds  to  Pan- 
ama In  conjunction  with  efforts  to  negotiate 
a  new  Canal  treaty. 

AMENDMENT    NO.    793 

On  page  16,  at  the  end  of  line  8.  add  the 
following  new  Section:  "Sec.  117.  None  of  the 
funds  made  available  by  this  Act  In  excess  of 
$25,000,000  may  be  expended  directly  or  In- 
directly for  the  benefit  of  the  Republic  of 
Panama." 

794.  Reduction  In  contribution  to  Asian 
Development  Fund 

This  amendment  would  reduce  the  United 
States'  contribution  to  the  Asian  Develop- 
ment Fund  replenishment  from  $263,571,663 
contained  In  the  Senate  commltte  bill  to 
the  $200,000,000  level  specified  in  the  House 
bill,  thereby  effecting  a  savings  of  $63,571,563. 
If  the  Senate  amount  prevails,  this  year's 
replenishment  of  the  Asian  Development 
Bank  will  be  $148,094,563  above  the  1977  ap- 
propriation for  the  same  purpose.  The  modest 
reduction  made  by  the  House  in  the  original 
budget  estimate  of  $263,571,563  should  be 
retained  by  the  Senate  in  order  to  preclude 
the  Senate  position  prevailing  in  conference. 

AMENDMENT    NO.    794 

On  page  18,  line  11,  strike  out  "$263,671,- 
563"  and  substitute  In  lieu  thereof  "$200,- 
000.000". 

795.  Prohibition  on  Asian  Development  Bank 
Loans  to  Vietnam.  Cambodia,  or  Laos 
This  amendment  would  guarantee  that  the 
Asian    Development    Bank   does   not   make 
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additional  loans  to  Vietnam.  Cambodia,  or 
Laos,  since  presumably  the  Bank  would  pre- 
fer to  have  the  $263,000,000  replenishment 
coming  from  the  U.S.  Treasury. 

AMENDMENT  NO.   795 

On  page  19,  Immediately  before  the  period 
at  the  end  of  line  2,  Insert  the  following: 
":  Provided  further,  That  no  such  payment 
shall  be  made  in  the  event  the  Asian  Develop- 
ment Bank  does  not  agree  prior  to  such  pay- 
ment to  refuse  to  contribute  or  lend  funds  to 
the  Socialist  Republic  of  Vietnam,  Cambodia, 
or  Laos". 

796.  Reduction  In  Inter-American  Develop- 
ment Bank  Replenishment  Contribution 

This  amendment  would  reduce  by  $323.- 
000,000  the  U.S.  contribution  to  the  Inter- 
American  Development  Bank.  (Note:  the 
committee  bill  does  already  contain  a  reduc- 
tion of  $77,000,000  from  the  Administration 
request  of  $600,000,000.) 

AMENDMENT   NO.    796 

On  page  19,  line  12,  strike  out  "523,000,000" 
and  substitute  in  lieu  thereof  the  following: 
"200,000,000". 

797.  Prohibition   on   Inter-American   Bank 

loans  to  Cuba 
This   amendment   would   guarantee   that 
the  Inter-American  Development  Bank  does 
not  make  loans  to  Cuba. 

AMENDMENT  NO.   797 

On  page  20,  immediately  before  the  period 
at  the  end  of  line  2,  Insert  the  following: 
":  Provided  further.  That  no  such  payment 
shall  be  made  in  the  event  the  Inter-Ameri- 
can Development  Bank  does  not  agree  prior 
to  such  payment  to  refuse  to  contribute  or 
lend  funds  to  Cuba". 

798.  Reduction  In  replenishment  contribu- 
tion to  the  International  Bank  for  Recon- 
struction and  Development 

This  amendment  would  reduce  the  United 
States  contribution  to  the  International 
Bank  for  Reconstruction  and  Development 
from  $400,000,000  to  $100,000,000,  thereby 
effecting  a  savings  of  $300,000,000. 

AMENDMENT  NO.   798 

On  page  20,  line  9,  strike  out  "400,000,000" 
and  substitute  in  lieu  thereof  "$100,000,000". 

799.  Limitation  on  loans  to  the  Republic  of 

Panama 
This  amendment  provides  that  the  Inter- 
national Bank  for  Reconstruction  and  De- 
velopment must  agree  to  limit  loans  or  con- 
tributions to  the  Republic  of  Panama  to  5% 
of  the  Bank's  loans  made  to  Panama  which 
were  outstanding  on  July  1.  1977.  (Note:  A 
similar  amendment  might  be  considered  for 
the  Inter- American  Development  Bank.) 

AMENDMENT     NO.     799 

On  page  20.  Immediately  before  the  peri- 
od on  line  19,  Insert  the  following:  ":  Pro- 
vided further.  That  no  such  payment  shall 
be  made  In  the  event  the  International  Bank 
for  Reconstruction  and  Development  does 
not  agree  to  limit  loans  or  contributions 
made  to  the  Republic  of  Panama  In  any  one 
calendar  year  to  5'"r  of  the  principal  amount 
of  all  loans  of  the  Bank  made  to  the  Repub- 
lic of  Panama  which  were  outstanding  on 
July  1.  1977". 

800.  Reduction  In  contribution  to  the  Inter- 

national Finance  Corporation 
This  amendment  would  reduce  the  United 
States  contribution  to  the  International  Fi- 
nance Corporation  from  $44,597,200  to  $40,- 
000,000,  thereby  effecting  a  savings  of  $4,597.- 
200  and  additionally  making  consistent  the 
Senate  provision  with  the  provision  con- 
tained In  the  House  bill. 

AMENDMENT    NO.     800 

On  page  21.  line  2,  strike  out  "44,597,200" 
and  substitute  In  lieu  thereof  "$40,000,000". 


801.  Reduction  in  replenishment  for  the  In- 
ternational Development  Association 

This  amendment  would  reduce  by  $350,- 
000,000  the  contribution  made  to  the  Inter- 
national Development  Association  so  that 
this  year's  replenishment  would  be  only 
$220,000,000  In  excess  of  last  year's.  At  pres- 
ent the  replenishment  is  more  than  one- 
half  billion  dollars  above  the  appropriation 
contained  in  the  1977  Act. 

AMENDMENT    NO.    801 

On  page  21.  line  12,  strike  out  "$950,000,- 
000"  and  substitute  In  lieu  thereof  "$600,000,- 
000." 

802.  The  sense  of  the  Congress  provision  on 
international  financial  contribution 

This  amendment  would  correct  the  error 
of  the  Senate  Committee  on  Appropriations 
In  providing  only  for  a  sense  of  the  Senate 
provision  regarding  International  financial 
contributions  and  would  make  the  provision 
the  sense  of  the  Congress. 

AMENDMENT    NO.    802 

On  page  22,  line  10,  strike  out  the  word 
"Senate"  and  substitute  In  lieu  thereof 
"Congress". 

803.  Percentage  limitation  on  contributions 
to  the  Inter-American  Development  Bank 
This  amendment  would  make  the  percent- 
age contribution  of  the  United  States  to 
the  Fund  for  Special  Operations  of  the  In- 
ter-American Development  Bank  consistent 
with  the  percentage  of  U.S.  contributions  to 
other  funds.  The  Fund  for  Sjteclal  Opera- 
tions Is  used  primarily  to  aid  preferentially 
countries  with  serious  balance  and  pay- 
ment deficits,  thereby  amounting  to  sub 
rosa  form  of  foreign  aid  by  Inflating  the  U.S. 
currency  In  relation  to  the  currency  of  the 
recipient  nation. 

AMENDMENT    NO.    803 

On  page  23,  line  2,  strike  out  "40%"  and 
substitute  In  lieu  thereof  "34.6%". 

804.  Reduction  In  percentage  contributions 
to  International  Development  Association 
This  amendment   would  reduce  the  U.S. 

contribution  to  the  Inter-American  Devel- 
opment Association  of  the  International 
Bank  for  Reconstruction  and  Development 
from  25%  to  15%. 

AMENDMENT    NO.    804 

On  page  23,  line  7,  strike  out  "25"  and 
substitute  In  lieu  thereof  "15". 

805.  Eximbank  entertainment  limitation 
This    amendment    would    limit   funds   for 
entertainment  by  the  Board  of  Directors  of 
the  Eximbank  to  $4,000  in  lieu  of  the  $24,000 
specified  in  the  committee  bill. 

AMENDMENT    NO.    805 

On  page  24,  line  14,  strike  out  "$24,000 
for  entertainment  allowances"  and  substitute 
m  lieu  thereof  "$4,000  for  entertainment 
allowances". 

806.  Prohibition  of  use  of  funds  for 
propaganda 
This  amendment  would  strengthen  the 
bill's  prohibition  on  the  use  of  foreign  aid 
funds  for  publicity  or  propaganda  purposes 
within  the  United  States.  The  committee  bill 
contains  the  escape  clause  "not  heretofore 
authorized  by  Congress"  which  presumably 
might  permit  the  United  Nations  Decade  for 
Women  or  similar  organizations  to  operate 
with  impunity  in  the  American  political  sys- 
tem with  U.S.  taxpayer  funds. 

AMENDMENT    NO.    806 

On  page  25,  line  8.  strike  out  lines  8  and 
9  and  substitute  in  lieu  thereof  the  follow- 
ing: "within  the  United  States.". 

807.  Public  disclosure  by  International 

financial  Institutions 
This    amendment    would    strengthen    the 
committee  bill  for  disclosure  of  loan  infor- 


mation  by   International   financial   Institu- 
tions. 

AMENDMENT    NO.    807 

On  page  27.  strike  out  lines  15  and  16  and 
substitute  In  lieu  thereof  the  following: 
"International  financial  Institution  whose 
United  States'  Representative  cannot  upon 
his  own  request,  or  upon  his  request  on  be- 
half of  a  Member  of  Congress,  obtain  and 
disclose  to  the  people  of  the  United  States 
the  amounts  and  tiie". 

808.  Prohibition  of  aid  to  Cuba 
This   amendment    would    strengthen    the 
Senate   committee's   prohibition   on   aid   to 
Cuba   by    reinserting    the    House    language 
struck  by  the  Senate  In  committee. 

AMENDMENT    NO.    808 

On  page  28,  line  6.  strike  out  the  word 
"directly"  and  substitute  In  lieu  thereof 
"directly  or  indirectly,". 

809.  Aid  to  Korea 

This  amendment  would  Insure  that  our 
withdrawal  from  Korea  Is  not  precipitous  by 
restoring  to  the  Korean  military  assistance 
program  the  $60,000,000  made  available  In 
fiscal  year  1976.  (See  page  98  of  Report  95- 
352.) 

At  the  end  of  the  Act.  add  the  following 
new  section: 

"Sec.  .  Of  the  funds  appropriated  or 
made  available  pursuant  to  this  Act  to  the 
Republic  of  Korea,  not  less  than  $60,000,000 
shall  be  used  for  military  assistance,  not  less 
than  $1,400,000  shall  be  used  for  Interna- 
tional military  education  and  training,  and 
not  less  than  $275,000,000  shall  be  used  for 
foreign  military  credit  sales.". 


WATER    POLLUTION    CONTROL— S. 
1952 

AMENDMENT     NO.     810 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  NELSON  (for  himself.  Mr.  Ander- 
son. Mr.  MoYNiHAN,  Mr.  Hart,  Mr.  Prox- 
MiRE,  Mr.  RiEGLE.  Mr.  Leahy,  and  Mr. 
Bayh)  submitted  an  amendment  in- 
tended to  be  proposed  to  the  bill  (S.  1952) 
to  amend  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972. 


ADDITIONAL  STATEMENTS 


GERARD  SMITH:  AN  EXPERIENCED 
VOICE  IN  ARMS  NEGOTIATIONS 

Mr.  HEINZ.  Mr.  President,  the  ap- 
pointment and  subsequent  confirmation 
2  weeks  ago  of  Gerard  C.  Smith  as  Am- 
bassador at  Large,  Special  Representa- 
tive for  Non-Proliferation  Matters,  and 
our  Representative  to  the  International 
Atomic  Energy  Agency  is  a  welcome  sign 
indeed. 

Gerard  Smith  has  had  a  long  and  dis- 
tinguished career  in  Government  culmi- 
nating in  his  4  years  of  service  as  Direc- 
tor of  the  Arms  Control  and  Disarma- 
ment Agency  and  chief  negotiator  at  the 
SALT  talks  which  produced  the  first 
SALT  agreement. 

Prior  to  that  Mr.  Smith  had  served 
with  the  Atomic  Energy  Commission  in 
its  early  days  and  then  joined  the  State 
Department  as  an  adviser  to  Secretary 
of  State  Dulles  on  nuclear  and  disarma- 
ment problems.  In  1957  he  became  Assist- 
ant Secretary  of  State  for  policy  plan- 
ning, and  from  1961  to  1968  he  was  a 
consultant  to  the  Department's  Policy 
Planning  Council. 
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Those  of  us  who  viewed  with  some  con- 
cern the  appointment  of  Paul  Warnke  as 
our  chief  negotiator  at  the  new  SALT 
talks  should  be  heartened  by  the  news  of 
Mr.  Smith's  forthcoming  involvement  in 
those  same  negotiations.  In  fact,  this  ap- 
pointment represents  a  recognition  on 
the  part  of  the  President  of  the  accuracy 
of  many  of  the  concerns  expressed  about 
Mr.  Warnke  at  the  time  of  his  nomina- 
tion. 

At  that  juncture  those  who  opposed  Mr. 
Warnke  were  concerned  that  his  posi- 
tions on  arms  control  issues  were  too 
rigid — that  he  was  too  publicly  com- 
mitted to  be  an  effective  negotiator.  In 
particular  there  was  fear  on  the  part  of 
some  that  Mr.  Warnke's  well-publicized 
distaste  for  several  of  our  developing 
weapons  systems  could  lock  us  into  con- 
cessions at  Geneva  that  were  both  unnec- 
essary and  unwise  from  a  national  se- 
curity point  of  view.  The  subsequent 
meeting  last  spring  with  Soviet  officials 
did  little  to  convince  the  public  that  the 
United  States  was  represented  by  an  ex- 
perienced, flexible  negotiating  team. 

For  these  reasons  then,  the  return  of 
Gerard  Smith  to  the  arms  negotiation 
scene  is  a  welcome  turn  of  events.  Am- 
bassador Smith  is  a  seasoned  negotiator, 
having  spent  4  of  the  past  8  years  in  Mr. 
Warnke's  current  position,  and  the  re- 
sults of  his  tenure— SALT  I— prove  him 
a  resourceful  and  flexible  man  who  can 
obtain  a  fair  agreement  without  sacri- 
ficing our  vital  security  interests.  The 
New  York  Times  had  a  thoughtful  com- 
mentary of  Mr.  Smith's  work  at  the  time 
of  his  resignation  in  early  1973: 

President  Nixon  has  lost  an  able  and  effec- 
tive public  servant  with  the  resignation  of 
Gerard  C.  Smith,  director  of  the  Arms  Con- 
trol and  Disarmament  Agency  and  chief  ne- 
gotiator for  the  Strategic  Arms  Limitation 
Talks  with  the  Soviet  Union. 

A  skillful  nghter  for  the  cause  of  arms  con- 
trol against  demands  of  the  military  for 
ever  more  weaponry,  Mr.  Smith  always 
avoided  the  temptation  of  taking  his  battles 
to  Congress  or  the  public.  SALT  I  was  the 
towering  achievement  of  his  four  years  In 
office:  Ironically,  one  of  the  most  dubious 
concessions  In  that  accord  was  made  by  Mr. 
Nixon  himself  over  his  disarmament  chiefs 
head.  For  months  of  hard  bargaining  last 
year,  Mr.  Smith  resisted  demands  of  the 
Soviet  Union  to  be  permitted  to  significantly 
larger  submarine  fleet.  At  the  last  moment. 
President  Nixon  conceded  the  point  in  order 
to  seal  the  agreement  during^  his  Moscow 
summit  meeting. 

Ambassador  Smith,  credited  with  first 
posing  the  Soviet-American  hotline, 
brings  imagination,  dedication,  resource- 
fulness and  experience  to  his  new  posi- 
tion, all  needed  qualities.  I  welcome  Am- 
bassador Smith  to  his  new  position,  and 
I  compliment  the  administration  on  see- 
ing the  light — as  expressed  by  many  of 
us  during  Ambassador  Warnke's  confir- 
mation hearings— and  bringing  him  on 
board. 
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THE  NEW  LOOK  AT  INTERIOR 

Mr.  CHURCH.  Mr.  President,  this 
week's  issue  of  Newsweek  magazine  con- 
tains a  highly  complimentary  article  on 
some  of  the  major  changes  being  made 
at  the  Department  of  the  Interior  under 


Secretary    Cecil    Andrus,    the    former 
Idaho  Governor,     f^ 

Noting  that  Whlie  House  aides  "now 
call  him  the  most  effective  Cabinet  mem- 
ber,"  the  article  goes  into  detail  on  the 
Secretary's  efforts  to  reorganize  the  De- 
partment to  change  what  Andrus  has 
called  the  policy  of  "rape,  ruin  and  run." 
I  commend  the  article  to  my  col- 
leagues, and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Environment;  Interior  Redesign 
When  Jimmy  Carter  placed  a  lanky,  pop- 
ular two-term  Idaho  governor  named  Cecil 
Andrus  in  charge  of  the  Department  of  the 
Interior  last  January,  most  environmentalists 
held  little  hope  that  Andrus  would  be  able 
to  change  what  he  called  the  "rape,  ruin  and 
run"  development  policies  presided  over  by 
Interior.  The  man  seemed  dedicated  enough, 
but  he  was  going  up  against  a  lot  of  history. 
For  much  of  Its  128-year  existence,  the  de- 
partment often  shaded  Its  environmental 
responsibilities— to  manage  538  million  acres 
of  Federal  land,  to  protect  fish  and  wildlife, 
to  supervise  Indian  lands  and  to  administer 
the  continental  shelf— in  favor  of  rapid  de- 
velopment by  mining  companies,  oil  firms  or 
ranchers.  Interior's  Bureau  of  Land  Man- 
agement was  often  called  "the  bureau  of 
livestock  and  mining,"  and  those  few  Interior 
Secretaries  with  conservationist  tenden- 
cies—notably Stewart  UdaU— were  bent  or 
burled  under  the  combined  weight  of  big 
money,  entrenched  bureaucracy  and  Presi- 
dential waffling. 

But  after  seven  months.  Andrus  has  estab- 
lished a  strong  environmental  thrust  at  the 
Interior  Department,  outraging  Industry 
lobbyists  In  the  process.  He  was  the  point 
man  for  the  Administrations  recommended 
cancellation  of  nineteen  pork-barrel  water 
projects,  and  he  Is  backing  legislation  to 
tighten  environmental  safeguards  on  offshore 
oil  drilling.  A  supporter  of  strong  strlp-mln- 
Ing  legislation,  Andrus  helped  secure  a  pro- 
viso that  would  flatly  ban  strip  mining  on 
prime  agricultural  land.  In  contrast  to  re- 
cent years,  about  a  dozen  environmental  ac- 
tivists have  been  hired  by  the  department 
and  given  some  clout.  "It's  a  clear  environ- 
mental commitment."  says  the  Sierra  Club's 
Michael  McCloskey. 

Andrus  has  so  allayed  Congressional  and 
environmental  distrust  of  Interior  that  It 
may  be  expanded  Into  a  new  Department  of 
Natural  Resources  and  Environment— to  In- 
clude the  U.S.  Forest  Service,  the  Army  Corps 
of  Engineers  and  the  powerful  Environ- 
mental Protection  Agency.  Newsweek  has 
learned  that  the  Office  of  Management  and 
Budget  Is  abotit  to  launch  a  study  of  such 
a  sweeping  reorganization. 

Reassurance:  Andrus  has  already  won  the 
confidence  of  the  governors  of  the  coastal  and 
Western  sutes.  who  had  the  most  to  fear 
from  Interior's  pro-development  policies  of 
the  past.  "The  difference  Is  like  night  and 
day."  says  New  Jersey's  Gov.  BrcQdan  Byrne 
Who  had  been  fighting  both  th7>liftni'  and 
Ford  administrations  over  offshore  olV  ex- 
ploration. "We  have  a  lot  more  confidence 
that  we're  going  to  be  protected."  Andrus  has 
also  won  over  Alaska's  Republican  Gov.  Jay 
S.  Hammond,  who  has  been  concerned  about 
offshore  exploration  and  the  fate  of  83  mil- 
lion acres  of  Alaskan  lands. 

In  April,  Andrus  took  on  the  timber  com- 
panies and  logging  unions  when  he  backed  a 
Congressional  bill  that  would  add  48.000  acres 
to  Redwood  National  Park  In  California.  He 
also  halted  Interior's  attempt  to  bully  Cali- 
fornia Into  permitting  construction  of  Exxon 
Corp.s  controversial  tanker  terminal  In  Santa 


Barbara  Channel.  "Prior  to  Andrus's  arrival." 
says  Don  Neuwlrth  of  the  California  Coastal 
Zone  Conservation  Commission,  "if  you  cut 
somebody  In  the  oil  companies,  somebody  at 
the  Interior  Department  bled.  It  was  Impos- 
sible to  distinguish  the  regulators  from  the 
regulatees." 

Andrus's  performance  has  angered  Industry 
lobbyists.  They  call  his  aides  "no-growth  pre- 
servationists" and  complain,  in  the  words  of 
an  oil-company  lawyer,  that  Federal  acreage 
may  not  be  "avaUable  to  shoulder  Its  fair 
share  of  the  responsibility  In  meeting  future 
energy  and  mineral  needs." 

Country  Boy:  Such  sniping  seems  to  leave 
Andrus  unruffled.  A  45-year-old  country  boy 
who  dropped  out  of  Oregon  State  after  a  year, 
he  sold  Insurance  and  ran  his  father's  saw- 
mill before  turning  to  politics  after  hearing 
John  F.  Kennedy  on  the  Idaho  stump  In  1958. 
Called  to  Plains  to  discuss  the  Interior  Job 
with  President-elect  Carter,  Andrus  says  he 
had  Just  one  question:  "Am  I  going  to  run 
Interior  or  will  it  be  run  by  the  White  House 
staff?" 

Assured  of  Presidential  backing  (White 
House  aides  now  call  him  the  most  effective 
Cabinet  member).  Andrus  says  he  Is  seeking 
a  better  balance  between  conservation  and 
development.  "AH  development  doesn't  have 
to  be  on  their  ground  rules,  at  the  expense  of 
the  environment."  he  says.  "If  development 
doesn't  devastate  the  environment,  then  we'll 
be  for  It,"  he  says.  "Protection  Is  no  longer  a 
pious  sentiment.  It  Is  an  element  of  the  sur- 
vival of  this  race." 

Andrus  may  soon  face  his  toughest  opposi- 
tion— from  James  Schleslnger's  Department 
of  Energy.  So  far  the  two  men  have  worked 
together  closely,  but  the  prospect  looms  of  a 
major  three-way  struggle  among  the  environ- 
mentalists, the  states  and  the  Federal  energy 
developers  for  control  of  vast  tracts  on-shore 
and  off.  On  the  evidence  so  far,  Andrus  seems 
quite  willing  and  able  to  hold  his  own. 


CARTER'S  ENERGY  DEBACLE 

Mr.  HATCH.  Mr.  President,  on  June 
21  I  raised  the  question  in  the  Senate: 
"Are  the  Carter  Energy  Hardships  Neces- 
sary?" I  asked  if  it  was  an  energy  pro- 
gram or  a  power  grab  The  answer  to  my 
question  can  be  found  in  the  August  is- 
sue of  Harper's  in  a  thoroughly  re- 
searched and  documented  article  by 
Lewis  H.  Lapham,  the  editor  of  this  fine 
and  respected  magazine.  From  Mr.  Lap- 
ham's  account  it  is  clear  as  day  that  the 
Carter  energy  program  is  a  power  grab 
on  the  part  of  one  man — David  Free- 
man— who  successfully  used  the  Ford 
Foundation  to  launch  his  own  personal 
ideas  into  a  national  energy  program 
which  furthers  the  interests  of  a  new 
class  of  power  brokers  and  technocrats 
at  the  expense  of  the  American  people. 

The  Carter  energy  plan  is  nothing 
other  than  David  Freeman's  1974  Ford 
Foundation  report — a  report  that  has 
been  characterized  by  a  number  of  prom- 
inent economists  as  "an  intellectual  dis- 
grace." Freeman's  partisan  use  of  the 
Ford  Foundation  to  enshrine  his  per- 
sonal views  in  an  energy  program  was  a 
source  of  acute  embarrassment  to  of- 
ficials of  the  foundation.  The  founda- 
tion official  responsible  for  Freeman's  re- 
port described  it  as  "simply  awful  stuff." 
In  the  foundation's  defense,  the  official 
discoimted  as  nonsense  the  possibility  of 
the  report  having  a  political  result.  The 
report  could  not  do  any  harm,  he  said, 
because  "the  intelligent  reader  will  see 
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through  it."  McGeorge  Bundy,  the  foun- 
dation's president,  said  that  it  would  be 
a  mistake  to  assign  significance  to  a  re- 
port which,  from  a  scientific  point  of 
view,  might  be  construed  as  nothing  more 
than  an  elaborate  press  release.  Yet,  Mr. 
Freeman  is  today  in  the  White  House 
with  President  Carter,  and  his  energy- 
program  is  the  President's  energy  pro- 
gram. 

Mr.  Lapham  reports  that — 

At  Its  final  meeting  on  August  5,  1974,  the 
project's  ad^'lsory  board,  finding  that  Free- 
man's bias  was  deeply  embedded  in  the  text 
of  the  report,  required  him  to  Include  a  series 
of  specific  recommendations.  Although  orig- 
inally conceived  as  an  open-minded  exam- 
ination of  all  the  factors  relevant  to  an  en- 
ergy policy,  the  report  quite  clearly  wasn't 
any  such  thing.  Any  pretense  to  objectivity 
might  have  been  cause  for  embarrassment. 

What  are  these  biases  that  have  been 
proposed  by  the  President  as  a  national 
energy  program?  They  are  the  biases  of 
a  man  who  sees  himself  in  an  adversary 
role  toward  the  American  economic  sys- 
tem, a  man  who  sees  free  enterprise  not 
as  a  source  of  progress  but  as  a  source  of 
evils  and  miseries.  They  are  the  biases 
of  a  man  who  believes,  as  Harper's  edi- 
tor says : 

That  the  United  States  could  reduce  Its 
demand  for  energy  by  as  much  as  50  percent 
If  only  It  would  establish  a  federal  agency 
large  enough  and  forceful  enough  to  Impose 
rationing  (on  heating  fuels  as  well  as  gaso- 
line), allocate  resources,  rearrange  the  Inter- 
national oil  market,  set  prices,  raise  taxes, 
Issue  energy  stamps,  and  redistribute  in- 
come. 

Mr.  President,  a  person  does  not  have 
to  be  very  long  in  Washington  before  he 
learns  how  special  interests  masquerade 
behind  the  guise  oi  "the  public  interest." 
What  special  interests  are  being  ad- 
vanced by  the  energy  legislation  that  the 
President  has  brought  to  the  Congress? 
Mr.  Lapham  answers  that  question  as 
follows : 

The  technocratic  class,  of  which  Freeman 
was  representative,  aligned  Itself  with  the 
academic  and  bureaucratic  Interest,  with 
government  regulation  In  all  markets,  with 
the  host  of  ambitious  mandarins  (city  plan- 
ners, professors  of  social  science.  Journalists, 
foundation  officials,  and  university  presi- 
dents) who  talk  of  building  a  New  Jerusalem 
In  the  slum  of  capitalism.  Although  as  self- 
interested  as  the  older  class,  the  new  class  Is 
less  forthright  about  Its  desire  for  political 
Influence.  ItF  publicists  seldom  point  out 
that  a  policy  of  "zero  growth."  whether  com- 
puted in  terms  of  energy  or  anything  else, 
rewards  people  who  explain,  categorize,  and 
Interpret  things  at  the  expense  of  people  who 
make  things.  In  a  stagnant  society,  the  bu- 
reaucrat holds  sway.  His  taxes,  regulations. 
and  morallsms  replace  the  market  mechan- 
ism, and.  like  the  grocery  clerk  In  command 
of  a  limited  Inventory,  he  finds  himself  In- 
vested with  the  wisdom  of  Solomon.  Know- 
ing this  to  be  so,  the  bureaucrat  resents  the 
messlness  of  abundance. 

Mr.  President,  the  Congress  does  not 
owe  this  special  interest  group  anything. 
Why,  then,  are  we  in  the  process  of  con- 
sidering whether  we  are  going  to  turn  the 
U.S.  economy  over  to  them? 

I  ask  unanimous  consent  that  Mr.  Lap- 
ham's  article,  which  is  as  fine  an  exam- 
ple of  writing  as  it  is  of  reporting,  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Energy  Debacle 
(By  Lewis  H.  Lapham) 
But  man.  proud  man! 
Dressd  m  a  little  brief  authority, 
Most  Ignorant  of  what  he's  most  assur'd. 
His  glassy  essence,  like  an  angry  ape. 
Plays  such  fantastic  tricks  before  high  heaven 
As  make  the  angels  weep. 

— Measure  for  Measure 

I 

The  news  from  Washington  suggests  that 
President  Carter's  energy  plan,  otherwise 
known  as  "the  moral  equivalent  of  war," 
suffers  from  a  lack  both  of  strategy  and  re- 
cruits. Witnesses  testifying  before  the  Con- 
gress point  out,  as  politely  as  possible  and 
without  meaning  to  hurt  anybody's  feelings, 
that  the  plan  must  have  been  written  by 
people  who  didn't  know  what  they  were  talk- 
ing about.  Their  collective  testimony  (about 
such  substantive  matters  as  oil  reserves,  mar- 
kets, automobiles,  prices,  and  environmental 
effects)  conveys  the  Impression  that  the  plan 
was  conceived  either  as  a  transcendent  moral 
vision  or  as  a  scheme  to  raise  about  $40 
billion  a  year  In  additional  tax  revenue. 
Either  possibility  would  explain  the  confu- 
sion about  the  character  and  extent  of  "the 
energy  crisis."  If  it  were  a  question  of  mov- 
ing oil  and  gas  from  one  place  to  another, 
of  finding  new  fuels  or  designing  new  ma- 
chinery, then  In  a  nation  as  Inventive  as  the 
Ulted  States  I  would  expect  that  the  prob- 
lem could  be  .solved  without  much  difficulty. 
But  the  crisis  unfortunately  has  little  to  do 
with  technology,  or  even  with  raw  materials. 
It  Is  a  political  crisis,  and.  like  most  things 
political,  resolves  Itself  into  quarrels  about 
who  has  the  right  to  do  what  to  whom,  at 
what  price  and  In  whose  Interest  under  what 
definition  of  government  and  according  to 
which  Interpretation  of  the  democratic  Idea. 

As  a  demonstration  of  this  hypothesis  I 
propose  to  tell  an  exemplary  tale.  The  char- 
acters In  the  story,  all  of  them  either  rich. 
Infiuentlal,  or  well  Informed,  came  together 
In  1972  as  participants  In  the  Energy  Policy 
Project,  commissioned  by  the  Ford  Founda- 
tion. For  the  next  two  years  they  carried  for- 
ward what  the  foundation  was  pleased  to 
call  "a  dialogue"  In  which  their  fear,  pre- 
judice, and  anger  frequently  obscured  the 
questions  at  hand.  As  In  the  larger  world  of 
the  Congressional  debate,  so  also  In  the  little 
room  of  the  Energy  Policy  Project.  People 
associated  the  advancement  of  their  own  In- 
terests with  the  preservation  of  Western 
Civilization  and  The  American  Way  of  Life. 
Experts  came  and  went,  displaying  their  maps 
and  graphs  like  so  many  magicians'  scarves, 
conducting  their  discourse  In  the  theater  of 
hypothetical  numbers,  and  proving  whatever 
they  were  expected  to  prove.  Their  statistics 
provided  a  screen  behind  which  the  inter- 
ested parties  could  haggle  about  the  division 
of  the  spoils. 

The  foundation  assigned  the  direction  of 
the  project  to  S.  David  Freeman,  a  fervent 
advocate  of  environmental  reform  now  em- 
ployed in  the  White  House  Office  of  Energy 
Planning.  Given  grants  amounting  to  $4  mil- 
lion between  1971  and  1974.  Freeman  pro- 
duced a  compendium  of  research  In  twenty- 
one  volumes  and  a  final  report  published 
under  the  title  A  Time  to  Choose.  His  report 
recommended  a  policy  of  energy  conserva- 
tion and  suggested  that  the  United  States 
could  reduce  Its  demand  for  energy  by  as 
much  as  50  percent  If  only  It  would  establish 
a  federal  agency  large  enough  and  forceful 
enough  to  Impose  rationing  (on  heating 
fuels  as  well  as  gasoline),  allocate  resources, 
rearrange  the  International  oil  market,  set 
prices,  raise  taxes,  Issue  energy  stamps,  and 
redistribute  Income.  The  report  also  asked 
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for  the  manufacture  of  more  efficient  auto- 
mobiles, for  government  subsidy  of  anything 
that  might  conserve  energy,  for  a  schedule  of 
pollution  taxes,  and  for  the  raising  up  of  a 
tribunal  that  could  award  supplies  of  energy 
(on  the  basis  of  need  and  moral  worth) 
among  major  Industries  and  geographic  re- 
gions. As  might  be  guessed  by  Freeman's 
presence  in  the  White  House,  many  of  these 
same  proposals,  together  with  the  social 
doctrine  implicit  In  his  report,  appear  In 
President  Carter's  energy  plan. 

A  Time  to  Choose  was  publUhed  In  October 
1974  with  all  the  expensive  ceremony  that 
the  foundation  attaches  to  announcements 
of  grave  social  significance.  It  was  presented 
at  press  conferences  convened  simultaneously 
In  New  York  and  Washington.  At  least  6.000 
copies  of  the  report  were  given  to  members 
of  Congress,  the  federal  bureaucracy,  and  the 
press:  during  the  autumn  of  1974  another 
30.000  copies  were  sold  In  bookstores,  and  the 
foundation  arranged  for  the  Book-of-the- 
Month  Club  to  offer  an  additional  300.000 
copies  of  an  abridged  text  to  Its  clvlc-mlnded 
subscribers. 

In  the  minds  of  many  people  on  Capitol 
Hill  at  the  time,  the  report  was  thought  to 
provide  the  first  coherent  explanation  of 
energy  matters  not  submitted  by  the  oil  and 
gas  lobby.  Politicians  spoke  of  the  report's 
"filling  a  vacuum."  of  the  way  in  which  it 
"exploded  the  myth  of  a  connection  between 
energy  growth  and  economic  grovnh  as  a 
whole."  The  sector  of  the  national  press  that 
notices  such  things  received  the  publication 
of  the  report  with  thanksgiving  and  applause. 
Among  more  knowledgeable  people  the 
response  was  not  so  enthusiastic.  A  number 
of  prominent  economists  characterized  the 
report  as  an  Intellectual  disgrace.  Several 
months  later,  under  suspicion  of  having 
sponsored  the  dissemination  of  ideological 
propaganda,  even  a  hlerarch  at  the  Ford 
Foundation  disavowed  the  worth  of  the  re- 
port, describing  it  as  Inept,  foolish,  and 
of  little  consequence. 

n 

My  own  acquaintance  with  the  report  was 
the  result  of  a  conversation  with  William 
Tavoulareas.  the  president  of  the  Mobil  Oil 
Corporation.  Tavoulareas  had  served  on  the 
advisory  board  to  the  Energy  Policy  Project, 
but  on  the  date  after  the  Ford  Foundation 
held  Its  press  conference  Mobil  placed  an 
advertisement  In  117  newspapers  denounc- 
ing the  final  report  as  the  harbinger  of 
an  American  police  state.  Recognizing  this 
as  an  unusual  act  on  the  part  of  a  man 
who  had  been  a  signatory  to  the  document 
In  question.  I  went  to  ask  Tavoulareas  about 
the  reasons  for  his  unhapplness.  A  red-faced 
and  choleric  man.  who  spoke  so  rapidly  that 
It  wM  sometimes  difficult  to  hear  what  he 
said,  Tavoulareas  rocked  back  and  forth  In 
his  chair  and  gestured  furiously  with  hU 
hands.  He  described  the  Ford  Foundation  a6 
a  "goddamned  rlpoff,"  as  an  institution 
afraid  of  debate,  as  a  conspiracy  of  petty 
tyrants  determined  to  wreck  the  country. 
When  his  anger  threatened  to  choke  him.  he 
gripped  the  sides  of  his  chair  and  held  onto 
It  as  If  to  a  child's  rocking  horse.  Not  only 
had  the  foundation  published  a  work  of 
fraudulent  and  subversive  economic  analysis, 
but  also,  he  said.  It  had  failed  to  honor  Its 
contractual  obligations.  Tavoulareas  had 
agreed  to  serve  on  the  project's  advisory 
board  only  after  he  had  received  assurances 
that  his  views  would  be  published  In  the 
final  report.  The  foundation  agreed  to  this 
condition  In  writing,  but  when  Tavoulareas 
offered  a  dissenting  oplnlftn  of  several  hun- 
dred pages  the  foundation  refused  to  pub- 
lish It  on  the  grounds  that  It  was  too  long. 

"Who  do  these  people  think  they  are?"  he 
said.  "To  whom  are  they  accountable?" 

As  evidence  of  the  injustice  that  had  been 
done  to  him,  Tavoulareas  handed  me  the  flle 
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of  his  correspondence  with  Freeman  and 
various  foundation  officials.  The  correspond- 
ence opened  a  Pandora's  box  of  apology  and 
recrimination.  Over  the  next  six  months,  I 
spoke  to  many  of  the  people  associated  with 
the  project,  and  I  was  surprised  to  discover 
that  few  of  them  could  discuss  the  subject 
without  bitterness.  Together  with  Tavou- 
lareas  the  advisory  board  counted  among  its 
members  such  prominent  men  as  Michael 
McCloskey,  executive  director  of  the  Sierra 
Club;  John  D.  Harper,  chairman  of  the  Alu- 
minum Corporation  of  America;  Harvey 
Brooks,  dean  of  the  division  of  Engineering 
and  Applied  Physics  at  Harvard  University; 
Phillip  S.  Hughes,  assistant  comptroller  gen- 
eral. General  Accounting  Office;  Joseph  L. 
Fisher,  formerly  president  of  Resources  for 
the  Future  and  now  a  Democratic  Congress- 
man from  Virginia;  and  Gilbert  White,  di- 
rector for  the  Institute  of  Behavioral  Sci- 
ences at  the  University  of  Colorado. 

I  had  assumed  that  all  of  these  gentlemen 
would  recognize  a  common,  even  a  national. 
Interest.  Without  exception  they  belonged 
to  the  American  ruling  class;  they  enjoyed 
equivalent  degrees  of  status  and  lived  in  the 
same  well-lighted  suburbs  of  Washington, 
New  York,  Pittsburgh,  Boston,  and  San 
Francisco.  Any  agreement  about  energy  pol- 
icy clearly  served  their  mutual  advantage, 
and  yet  so  many  of  them  apparently  had 
been  reduced  to  calling  each  other  names, 
as  If  they  had  been  walking  around  In  the 
rain  with  political  placards  Instead  of  sitting 
across  conference  tables  from  one  another. 
McCloskey  remembered  Tavoulareas  as  "a 
bully  who  thought  that  everybody  should 
dance  to  his  tune,"  a  man  whose  "presump- 
tion and  gall"  reminded  him  of  Khrushchev 
pounding  his  shoe  on  the  table  of  the  Gen- 
eral Assembly  in  the  United  Nations.  Tavou- 
lareas described  McCloskey  as  "a  nut."  Free- 
man, the  director  of  the  project,  spoke  con- 
temptuously of  both  Tavoulareas  and  the 
Ford  Foundation;  Tavoulareas  he  character- 
ized as  "a  Nixon  type  ...  a  bad  actor  who 
played  dirty  pool  and  tried  to  take  ad- 
vantage of  his  monstrous  corporate  power"; 
the  Ford  Foundation  he  dismissed  as  "a 
group  of  nervous  Nellies,"  crouching  and 
timid  men  who  feared  the  "cutting  edge 
of  controversy."  Tavoulareas  thought  Free- 
man "a  fool  and  a  zealot." 

Attempting  to  remain  equidistant  from 
any  and  all  parties  to  a  quarrel  they  thought 
unseemly,  officials  at  the  Ford  Foundation 
described  Tavoulareas  and  Freeman  as  well- 
intentloned  but  misguided  advocates  who 
"quite  frankly  .  didn't  understand  the 
rules" 

None  of  this  made  much  sense  until  I 
realized  that  the  people  associated  with 
the  project  didn't  think  of  themselves  as 
belonging  to  the  same  ruling  class.  They  di- 
vided themselves  into  at  least  two  classes 
and  they  preferred  to  think  of  the  project- 
as  a  mortality  play  In  which  the  people  they 
didn't  Iflte  or  with  whom  they  didn't  agree 
appeared  as  personifications  of  the  Evil  One. 
The  merchant  class,  of  which  Tavoulareas 
was  representative,  aligned  Itself  with  the 
financial  and  Industrial  Interests,  with  the 
theoretical  freedoms  of  the  marketplace,  and 
with  the  sanctity  of  money.  Most  of  the 
people  associated  with  this  class  endorsed 
the  notion  of  an  "energy  crisis"  because  it 
was  good  for  business:  If  oil  could  be  made 
to  seem  in  scarce  supply,  then  everybody 
could  maintain  a  posture  of  Innocence  while 
selling  It  for  high  prices. 

The  technocratic  class,  of  which  Freeman 
was  representative  aligned  Itself  with  the 
academic  and  bureaucratic  Interest,  with 
government  regulation  in  all  markets,  with 
the  host  of  ambitious  mandarins  (city  plan- 
ners, professors  of  social  science.  Journalists, 
foundation  officials,  and  university  presi- 
dents i  who  talk  of  building  a  New' Jerusa- 
lem  In   the   slum    of   capitalism.    Although 
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as  self-interested  as  the  older  class,  the  new 
class  Is  less  forthright  about  Its  desire  for 
political    Influence.    Its    publicists    seldom 
point  out  that  a  policy  of  "zero  growth," 
whether   computed   In   terms   of   energy   or 
anything  else,  rewards  people  who  explain, 
categorize,  and  Interpret  things  at  the  ex- 
pense  of   people    who    make    things.    In    a 
stagnant  society,  the  bureaucrat  holds  sway. 
His  taxes,  regulations,  and  morallsms  replace 
the  market  mechanism,  and,  like  the  grocery 
clerk  In  command  of  a  limited  Inventory,  he 
finds  himself  Invested  with  the  wisdom  of 
Solomon.  Knowing  this  to  be  so,  the  bureau- 
crat resents  the  messlness  of  abundance.  In 
a  robust  or  creative  society,  too  many  peo- 
ple go  around  making  things  without  per- 
mission,  Inventing   new   sources   of   wealth 
and  political  theory.  Obviously  people  can- 
not be  trusted.  They  must  be  managed.  But 
most  people  object  to  being  managed,  even 
for  their  own  good,  and  so  first  they  must 
be   frightened,   which   Is   why.   In    the    best 
Ideological  circles,  It  Is  proper  to  say  that 
the   United   States   Is   cruel.   Ignorant,   and 
wasteful.  Thus  the  government's  willing  be- 
lief In  the  apparition  of  the  energy  crisis  and 
thfe  news  that  the  world  Is  coming  to  an  end. 
Ill 
When  the  foundation  decided  to  consider 
the  problem  of  energy   policy  In   late   1971. 
McGeorge  Bundy  announced  that  It  hoped 
to  provide  "an  Informed  and  reasoned  base" 
for    the    national    discussion.    The    evidence 
suggests  that  the  report  was  neither  reasoned 
nor  Informed,  but  for  the  time  being  it  Is 
enough  to  say  that  the  foundation  had  as- 
sembled a  large  sum  of  money  for  a  public 
purpose  and  that  somebody  suggested  that  It 
might    be    useful    to    do    something    about 
energy.  Clearly  the  subject  was  one  of  suf- 
ficent  Importance;   obviously  It  was  compli- 
cated and  therefore  In  need  of  additional  re- 
search; certainly  It  was  the  kind  of  thing  to 
which  the  foundation  should  address  itself. 
Nobody  quite  knew  how  to  go  about  It,  but 
a  program  officer  named  Edward  Ames  rec- 
ommended  the   formation   of  an   independ- 
ent study  group  under  the  direction  of  S. 
David  Freeman. 

I  spoke  to  Ames  In  December  of  1974,  at 
a  time  when  he  wanted  very  much  to  believe 
that  he  hadn't  taken  part  in  something  that 
might  be  construed  as  a  failure.  He  has  since 
left  the  employ  of  the  foundation,  but  I 
remember  him  as  a  thoughtful  man  \n  his 
early  forties  who,  with  a  faint  but  disarming 
smile,  accepted  full  responsibility  for  the 
management  of  the  Energy  Policy  Project. 

"I'm  the  continuity,"  he  said.  "If  anybody 
takes  blame  or  credit  for  this.  It  is  I." 

Of  the  three  people  to  whom  I  spoke  at 
the  foundation,  Ames  was  the  only  one  who 
was  embarrassed  about  the  Intellectual  in- 
adequacies of  the  report.  Choosing  hLs  words 
with  painful  discretion,  he  said  that  he  had 
"Introduced"  Freeman  to  the  foundation. 
Freeman  was  a  lawyer  who  had  come  to 
Washington  from  the  Tennessee  Valley  Au- 
thority In  the  early  1960s.  Appointed  to  the 
Federal  Power  Commission  by  President 
Kennedy  and  to  the  White  House  Office  of 
Science  and  Technology  by  Presidents  John- 
son and  Nixon,  he  had  written  President 
Nixon's  energy  message  in  the  spring  of  1971- 
shortly  afterward  he  had  become  the  director 
of  an  energy  study  sponsored  by  the 
Twentieth  Century  Fund.  HLs  credentials 
were  of  a  kind  to  warrant  the  investment  of 
foundation  money,  and,  like  Ames,  he  favored 
the  environmental  line  of  argument.  In 
Journals  as  diverse  as  the  New  York  Times 
and  and  the  Bulletin  of  Atomic  Scientists. 
in  articles  published  as  early  as  1968,  Free- 
man had  censured  the  energy  industries  and 
recommended  a  reduction  in  demand  to 
conserve  dwindling  supply. 

"It's  always  a  problem  with  these  things," 
Ames  said.  "If  you're  going  to  go  to  some- 


body who  knows  something,  you  find  your- 
self with  a  man  who  holds  opinions." 

The  foundation  took  the  precaution  of  4n- 
vitlng  Freeman  to  New  York  to  meet  with  its 
board  of  trustees,  a  procedure  that  Ames  de- 
scribed as  extremely  unusual.  During  a  con- 
versation that  lasted  about  thirty  minutes. 
Freeman  was  asked  If  he  could  conduct  a 
study  with  an  open  mind,  whether  he  was 
capable  of  restraining  his  bias  while  con- 
structing an  objective  analysis.  As  Ames  re- 
membered it,  the  trustees  were  very  partic- 
ular on  this  point;  they  hoped  for  a  com- 
prehensive review  of  the  alternatives  rather 
than  a  passionate  declaration  of  principles. 
Ames  remembered  that  Freeman  said  some- 
thing to  the  effect  that,  although  he  had  an 
open  mind,  he  didn't  have  an  empty  one.  And 
then,  with  a  hint  of  apology  In  his  voice. 
Ames  said: 

"We  believed  him." 

For  a  moment  we  both  looked  out  the  win- 
dow at  the  profusion  of  trees  and  flowers  in 
the  Interior  garden  of  the  foundation's  build- 
ing on  Bast  Forty-second  Street  in  New  York 
City.  That  the  foundation  should  have  felt 
obliged  to  advance  the  cause  of  energy  con- 
servation struck  me  as  Incongruous  The 
gracefulness  of  its  own  building  depended  on 
the  profligate  waste  of  light  and  space. 
Laughing  nervously  and  still  talking  about 
Freeman,  Ames  said:  "After  the  fact,you  can 
say  that  we  were  naive." 

I  later  met  Freeman  in  Washington,  and  I 
found  it  difficult  to  understand  how  anybody 
could  have  mistaken  the  intensity  of  his 
commitment  to  a  cause.  During  the  winter  of 
1975  he  was  employed  by  the  Democratic  ma- 
jority In  Congress,  and  he  received  me  in  a 
cluttered  government  office,  his  desk  strewn 
with  drafts  of  legislation  and  his  secretary 
making  engagements  for  him  to  speak  to 
environmental  groups  in  Maryland  and  Flor- 
ida. A  slender  and  Intense  man,  quite  obvi- 
ously possessed  by  a  utoplon  vision  of  the 
Just  society,  he  cast  his  arguments  in  the 
same  mode  of  self-righteous  Puritanism  that 
has  come  to  characterize  the  rhetoric  of 
President  Carter.  Freeman  spoke  in  a  quiet 
and  slightly  Southern  voice,  but  his  speech 
had  an  edge  of  harshness  in  it.  as  if  he 
thought  himself  chosen  to  draw  the  lines  of 
moral  geography,  if  necessary  with  the  point 
of  a  knife.  The  conversation  with  the  Ford 
Foundation  trustees  in  New  York  he  remm- 
bered  as  an  empty  charade.  He  assumed  that 
all  those  present  understood  his  support  of  a 
policy  for  conserving  energy. 

"It  was  clear  enough,"  he  said.  "Everybody 
knew  what  my  feelings  were." 

The  foundation  had  come  to  him.  he  said, 
and  he  had  agreed  to  undertake  its  project 
on  the  condition  that  he  could  continue  to 
lobby  for  his  own  ideas.  The  foundation  could 
pay  for  the  studies,  but  he  would  hire  the 
consultants  and  decide  what  was  deserving 
of  research. 

"But  Bundy  knew  all  that."  he  said.  "The 
foundation  knew  it  was  buying  a  controver- 
sial guy.  I  felt  that  it  was  my  mandate  to 
educate  the  members  of  the  Congress  and 
the  press." 

He  established  the  project's  offices  in  Wash- 
ington (another  unusual  procedure  for  a  sup- 
posedly scholarly  and  nonpartisan  study)  and 
began  the  business  of  recruiting  an  advisory 
board  that  would  invest  the  project  with  an 
aura  of  national  consensus.  Freeman  didn't 
particularly  care  who  the  foundation  nomi- 
nated to  the  advisory  board.  He  was  con- 
cerned only  that  the  members  of  the  board 
represented  a  sufficiently  broad  spectrum  of 
opinion  to  sustain  the  illusion  of  Impartial- 
ity. He  agreed  to  print  any  comments  they 
might  wish  to  append  to  the  final  report,  but 
he  didn't  expect  to  pay  close  attention  to 
their  advice  or  counsel. 

"I  could  take  it  or  leave  it,"  he  said.  "What 
none  of  them  seemed  to  understand  .  .  . 
probably  because  they  were  board-of-dlrec- 
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tors  types  used  to  ordering  people  around  .  .  . 
vms  that  I  had  the  power.  I  had  the  power, 
and  it  didn't  matter  what  any  of  them  said." 
Freeman  reminded  me  of  this  point  several 
times  during  the  space  of  an  hour,  and  I 
remember  being  taken  aback  by  the  violent 
emphasis  that  he  placed  on  the  word  power. 
His  enemies  had  been  delivered  Into  his 
hands,  and  he  had  thoroughly  enjoyed  the 
task  of  meting  out  God's  vengeance.  Listen- 
ing to  him  talk  about  the  wickedness  of  oil 
companies,  I  reflected  that  Freeman  and 
Tavoulareas  were  very  much  alike.  They 
shared  an  equivalent  obsession  with  power, 
and  it  seemed  that  both  of  them  had  em- 
barked on  the  project  In  the  hope  of  rooting 
out — once  and  for  all  and  without  any  more 
of  this  goddamn  wheedling  and  compro- 
mise— the  Infamous  doctrine  of  those  people 
whom  they  imagined  to  be  subverting  the 
Constitution  and  subtracting  from  the  sum 
of  their  civil  rights.  They  were  engaged  in 
argument  about  which  of  them  represented 
legitimate  authority  in  the  United  States. 
Both  of  them  also  wanted  to  control  the 
buying  and  selling  in  the  company  store,  and 
neither  of  them  seemed  to  know  that  the 
poor  man  forced  to  do  the  work  of  the  so- 
ciety seldom  cares  whether  his  overlords  call 
themselves  capitalists  or  environmentalists. 
When  Freeman  first  went  with  Ames  to  per- 
suade Tavoulareas  to  serve  on  the  advisory 
board,  each  must  have  thought  that  he  could 
outwit  the  other.  Tavoulareas  accepted  a 
place  on  the  board  despite  the  advice  of  his 
friends  in  the  oil  industry  who  vmrned  him 
against  trusting  "any  of  those  liberal  bas- 
tards at  the  Ford  Foundation"  and  despite 
his  familiarity  with  Freeman's  record  as  an 
implacable  opponent  of  big  business.  His 
motives  for  doing  so  deserve  a  moment's 
speculation  because  it  is  possible  that  they 
reflect  the  inability  of  the  older  class  to  per- 
ceive the  strengths  and  weaknesses  of  the 
technocrats. 

Tavoulareas  may  have  thought  that  the 
TotA  Foundation  embodied  the  best  of  the 
American  dream,  that  somehow  It  had  man- 
aged to  preserve  the  spirit  of  the  New  Eng- 
land town  meeting  In  which  free  men  con- 
duct a  free  debate  in  the  name  of  Enlighten- 
ment. He  had  been  born  poor  in  the  Red  Hook 
section  of  Brooklyn,  working  his  way  up- 
ward through  the  hierarchy  of  Mobil  Oil 
Corporation  in  the  tradition  of  Horatio  Al- 
ger. If  that  much  of  the  American  dream 
proved  to  be  correct,  then  why  not  the  rest 
of  it?  Such  an  assumption  would  cast 
Tavoulareas  in  the  part  of  the  quixotic  ideal- 
ist who  agrees  to  lay  aside  his  blackjack  be- 
cause he  believes  himself  in  the  presence, 
of  gentlemen.  This  is  an  engaging  possibility, 
but  it  requires  a  further  assumption  of  in- 
nocence and  naivete  that  doesn't  coincide 
with  Tavoulareas's  reputation  for  bal-gain- 
Ing  with  Arabs.  Neither  does  It  coincide  with 
the  oil  industry's  preference  for  monopoly 
dressed  up  in  the  pieties  of  free  enterprise. 

It  thus  becomes  equally  possible  that  Ta- 
voulareas agreed  to  serve  as  a  member  of  the 
advisory  board  because  he  thought  he  could 
gain  an  easy  victory  over  people  whom  he 
imagined  to  be  his  enemies.  Most  of  the 
other  members  of  the  board  he  characterized 
as  "sweet  do-nothings"  and  "weak  hum- 
drums," the  kind  of  men  appointed  to  orna- 
mental councils  and  commissions  precisely 
because  they  could  be  counted  upon  to  ex- 
change platitudes  and  sign  whatever  state- 
ment was  put  In  front  of  them.  Tavoulareas 
could  rely  on  his  tactical  skills,  on  his  will- 
ingness to  Insult  people,  and  on  a  research 
division  within  his  own  company  that  could 
provide  the  glut  of  statistics  necessary  to  re- 
fute the  work  of  Freeman's  consultants. 

As  long  as  he  believed  that  his  deal  weis 
with  the  foundation  Instead  of  with  Free- 
man, that  if  anything  went  wrong  he  could 
fix  it  with  the  people  who  mattered  (with 
Bundy    or    the    Board    of    Trustees),    then 


Tavoulareas  may  have  had  reason  to  think 
that  his  views  would  prevail.  Unfortunately, 
he  missed  the  point  of  modern  politics  and 
failed  to  recognize  the  alliance  between 
foundations  and  the  wandering  moralists 
upon  whom  the  foundations  lavish  money 
and  patronage.  In  a  country  where  the  tra- 
ditional forms  of  politics  have  become  sus- 
pect (vide  the  antlpolltlcal  credo  of  such 
otherwise  different  people  as  Messrs.  Nixon, 
Carter,  Agnew,  McGovern.  Nader,  and 
Brown),  political  authority  comes  to  reside 
in  organizations  pretending  to  exist  in  a 
realm  beyond  politics — in  consumer  groups, 
Presidential  commissions,  public-opinion 
polls,  universities,  and.  most  conspicuously. 
In  foundations.  Given  the  loud  ignorance 
of  the  media,  in  which  strident  and  compet- 
ing voices  all  claim  to  be  the  voice  of  truth, 
the  foundation  remains  one  of  the  few  Amer- 
ican institutions  that  can  validate  the  claim 
to  authority.  This  works  to  the  advantage 
of  the  technocratic  Interest,  which  abrogates 
to  itself  the  prerogatives  of  government  by 
purporting  to  reach  technological  solutions 
without  having  to  confront  the  stubborn- 
ness of  human  needs,  interests,  or  emotions. 
Behind  the  facade  of  impartiality,  the  weight 
of  money  and  Influence  shifts  to  people  who 
affect  to  despise  politics. 

The  Ford  Foundation  spends  as  much  as 
$100  million  a  year  ($200  million  before  the 
recent  reductions)  for  a  multitude  of  studies, 
programs,  symposia,  seminars,  and  social  ex- 
periments that  seek  to  identify  and  shape 
the  public  interest.  It  would  be  fcollsh  not 
to  assume  that  the  projectors  of  these  visions 
don't  hope  to  Impose  a  political  design  on 
what  they  perceive  as  the  careless  disorder 
of  events.  No  doubt  this  is  to  be  expected, 
and  probably  nothing  can  be  done  about  it! 
Money  is  politics,  and  politics  is  money,  and 
research  studies  tend  to  flatter  the  self- 
interest,  as  well  as  the  social  conscience,  of 
the  buyer. 

Anybody  given  to  the  construction  of  con- 
spiracy theory  could  draw  lines  of  connec- 
tion between  a  great  many  of  the  people 
beholden  to  the  Ford  Foundation,  between 
the  programs  supported  by  the  Public 
Broadcasting  System  and  the  books  pub- 
lished under  the  aegis  of  the  Brookings  In- 
stitution, between  money  spent  for  scientific 
research  and  the  questions  that  politicians 
Identify  as  useful.  The  money  disbursed  by 
the  Ford  Foundation  since  the  advent  of 
McGeorge  Bundy  in  1966  amounts  to  more 
than  $2  billion.  Although  this  does  not  seem 
so  large  a  sum  when  compared  to  the  federal 
deficit,  or  even  to  the  annual  budget  of 
New  York  City,  it  should  be  remembered  that 
ambitious  metaphysicians  trade  at  small 
prices,  sometimes  for  nothing  more  than  an 
Invitation  to  Aspen  to  take  part  in  a  svm- 
poslum  or  their  names  printed  on  a  letter- 
head. The  credentials  qualify  them  as  oracles 
of  the  received  wisdom,  which,  if  properly 
advertised,  can  be  changed  Into  money  and 
votes. 

IV 

The  energy  project's  advisory  board  held 
the  first  of  its  eleven  meetings  In  Washington 
in  July  of  1972.  Within  a  few  months  it  be- 
came obvious  to  several  members  that  Free- 
man was  directing  the  study  toward  a  prede- 
termined conclusion.  Freeman's  choice  of 
consultants,  his  casting  of  the  argument 
along  conservationist  lines,  his  insistence  on 
a  program  of  social  Justice — all  of  it  foretold 
the  advent  of  an  ideological  tract.  Phillip 
Hughes,  the  assistant  comptroller  general  of 
the  General  Accounting  Office  and  one  of  the 
two  federal  bureaucrats  on  the  board,  ac- 
cepted the  politics  of  the  project  as  nothing 
out  of  the  ordinary. 

"Everybody  knew  at  the  beginning."  he 
said,  "that  the  point  of  view  would  be  Free- 
man's." 

Inclining  to  agree  with  Freeman's  bias  in 
favor  of  big  government,  Hughes  found  the 


discussions  "enjoyable  and  educational  .  . 
not  nearly  as  rough"  as  the  arguments  with 
which  he  was  familiar  in  Washington.  Harvey 
Brooks,  the  dean  of  engineering  at  Harvard, 
also  understood  that  "what  Freeman  wanted 
all  along  was  a  political  document."  He  Im- 
proved as  many  draft  papers  as  he  found  time 
to  edit  or  correct,  in  the  meantime  consoling 
himself  with  the  knowledge  that  the  final  re- 
port wasn't  "nearly  as  bad  as  it  might  have 
been  if  Freeman  had  been  allowed  to  write 
everything  he  wantc-d  to  write." 

The  meetings  moved  around  the  country, 
convening  in  places  such  as  Aspen  or  Santa 
Barbara.  The  views  of  the  sea  or  the  moun- 
tains apparently  did  little  to  Improve  the 
quality  of  the  argument. 

As  Tavoulareas  gradually  recognized  the 
weakness  of  his  position,  he  began  to  beat 
his  fists  on  tables  and  make  strident  accusa- 
tions. Having  underestimated  the  strength 
of  his  opponents,  he  failed  to  understand 
that  the  noisiness  of  his  protest  confirmed 
the  nonaligned  members  in  their  worst  sus- 
picions. If  Tavoulareas  complained  so  much, 
then  clearly  he  must  be  hiding  something, 
and  so  Freeman  must  be  right  in  his  defini- 
tion of  the  oil  industry  as  a  conspiracy  of 
thieves.  Tavoulareas  also  failed  to  anticipate 
the  indifference  of  the  less  opinionated 
members  toward  a  measurable  result.  What 
did  it  matter  to  them  where  the  argument 
came  out?  What  did  it  cost  them?  Nor  could 
Tavoulareas  Intimidate  them  with  threats 
of  public  exposure.  Such  a  tactic  might  work 
against  busine.ssmen  habitually  frightened 
of  "what  people  might  think."  but  the 
academic  reputation  waxes  and  grows  fat  in 
the  soil  of  controversy.  Tlie  more  widely 
known  a  professor's  name,  the  more  valu- 
able his  opinions  become,  and  the  more  often 
he  will  be  tavited  to  sit  on  advisory  boards. 
Given  the  climate  of  opinion  in  the  country 
In  1972  and  1973,  few  people  could  fail  to 
gain  anything  but  honor  If  they  \v;ere  known 
to  be  despised  by  the  president  of  the  Mobil 
Oil  Corporation.  Talking  to  several  members 
on  this  point.  I  had  the  feeling  that  they 
smiled  pityingly  among  themselves  about 
what  they  came  to  regard  as  "Tav's  ha- 
rangues." They  remembered  him  as  "con- 
suming more  than  25  percent  of  the  time" 
In  rhetorical  tirades,  as  "unreasonable," 
"overbearing,"  and  "always  loud."  McCloskey 
extended  the  general  observation  Into  a  met- 
aphor, choosing  to  see  in  Tavoulareas  the 
literal  embodiment  of  the  industrial  interests 
laying  waste  the  virgin  wilderness.  A  year 
later,  rocking  back  and  forth  in  his  chair, 
Tavoulareas  found  it  almost  impossible  to 
describe  his  feeling  of  frustration  and 
anguish. 

"It  was  a  nightmare,"  he  said.  "The  whole 
thing  was  a  goddamned  nightmare.  The 
monstrous  presumption  of  those  people. 
Everybody  wsis  an  instant  expert  on  every- 
thing; on  oil,  on  foreign  policy,  on  the  Mid- 
die  East,  for  Christ's  sake.  None  of  them 
knew  a  goddamned  thing." 

At  the  meeting  in  Santa  Barbara  In  Feb- 
ruary of  1973,  not  only  Tavoulareas  but  also 
three  or  four  other  members  of  the  board 
threatened  to  resign.  Even  the  moderate 
members  mumbled  about  their  integrity  be- 
ing Impugned.  The  occasion  for  their  distress 
was  a  speech  that  Freeman  had  delivered  in 
January  to  the  Consumers  Federation  of 
America.  Identified  in  newspaper  accounts  as 
the  director  of  the  Energy  Policy  Project,  he 
was  quoted  as  making  a  number  of  political 
statements — about  the  Nixon  Administra- 
tion, the  oil-import  quota,  the  price  struc- 
ture of  the  energy  Industry.  Ames  remem- 
bered the  speech  with  acute  embarrassment. 

"It  was  not  the  kind  of  speech  you'd  want 
a  study  director  to  make,"  he  said.  "Freeman 
was  given  complete  freedom,  but  .  .  .  people 
who  receive  that  kind  of  freedom  .  .  .  have 
a  responsibility  to  exercise  it  wisely." 

Again  he  was  apologetic,  conceding  that 
many  people  at  the  foundation  had  been  dl«- 
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appointed  In  "Dave."  He  explained  that  prej- 
udicial statements  compromised  Dave's  cred- 
ibility as  an  objective  and  open-minded  re- 
searcher Into  the  energy  question.  Smiling  as 
brightly  as  possible,  and  with  the  familiar 
strain  of  nervous  laughter  In  his  voice. 
Ames  said: 

"It  was  an  eye  opener  for  all  of  us.  We 
realized  that  Dave  really  was  an  active  par- 
ticipant, and  that  gave  us  a  real  problem." 

It  was  a  problem  that  the  foundation  made 
little  attempt  to  resolve.  The  advisory  board 
insisted  that  Freeman  make  a  public  apol- 
ogy, which  he  did  on  February  6  by  Issuing 
a  statement  (largely  ignored  by  the  press) 
to  the  effect  that  he  regretted  the  way  In 
which  his  speech  might  have  been  Inter- 
preted. A  few  days  later  he  was  summoned  to 
New  York  for  what  Ames  described  as  "a  lively 
and  active  discussion"  with  McGeorge  Bundy. 
Beyond  that  the  foundation  did  nothing  but 
hope  that  the  controversy  would  go  away. 
Nobody  suggested  that  the  study  be  aban- 
doned or  that  Freeman  be  replaced. 

"We  swallowed  hard  and  went  on  with  it," 
Ames  said.  He  offered  the  usual  explana- 
tions: that  so  much  money  had  been  spent, 
that  there  was  a  public  purpose  to  be  served, 
that  the  question  of  energy  was  becoming 
more  and  more  Important  to  the  national 
Interest  The  explanations  were  those  of  a 
man  who  feels  himself  subservient  to  forces 
beyond  his  knowledge  or  control.  The  spec- 
tacle of  the  Ford  Foundation  pleading  help- 
lessness, as  if  it  were  a  friendless  salesman 
standing  in  line  at  a  welfare  office,  seemed 
to  me  either  difficult  to  believe  or  a  testi- 
monial to  its  disassociation  from  the  political 
reality  that  the  foundation  so  devoutly 
wished  to  shape  into  monuments  of  the 
public  happiness 

Having  made  his  apologies.  Freeman  con- 
tinued to  do  as  he  pleased.  Throughout  the 
whole  of  1973.  he  testified  before  Congress 
on  numerous  occasions  and  maintained  a 
market  in  information  for  newspaper  report- 
ers and  Congressional  staff  assistants.  The 
working  papers  submitted  by  consultants  to 
the  project  he  systematically  leaked  to  In- 
terested politicians.  One  of  his  most  frequent 
correspondents  was  a  man  named  Ed  Mor- 
rison, the  legislative  assistant  to  Charles 
Vanlk,  a  Democratic  Congressman  from  Ohio. 
Vanlk  Is  an  influential  member  of  the  House 
Ways  and  Means  Committee,  a  man  known 
for  his  Interest  in  energy  and  the  environ- 
ment, and  Morrison  had  been  his  primary 
source  of  Information  since  1972.  Freeman 
conferred  with  Morrison  throughout  the 
early  phases  of  the  Energy  Project,  briefing 
him  with  particular  reference  to  automobile 
efficiency,  tax  credits  for  buildings  with  im- 
proved Insulation,  and  a  federal  trust  fund 
for  the  development  of  alternative  sources 
of  supply.  Morrison  acknowledged  the  far- 
reaching  effect  of  Freeman's  thinking  among 
people  on  Capitol  Hill. 

The  same  point  was  made  by  Rep.  Joseph 
L.  Fisher.  Democrat  of  Virginia,  who  had 
been  a  member  of  the  project's  advisory 
board.  Fisher  had  been  named  to  the  board 
in  his  capacity  as  former  president  of  Re- 
sources for  the  Future.  Inc.  (an  environmen- 
tal group  funded  in  large  part  by  the  Ford ' 
Foundation  i ;  elected  to  Congress  In  Novem- 
ber 1974,  he  was  appointed  to  the  Ways  and 
Means  Committee  and  assigned  responsibil- 
ity for  organizing  debate  on  the  energy  bill. 
As  a  preliminary  to  this  task  he  presented 
each  of  the  members  with  a  copy  of  A  Time 
to  Choose. 

That  much  of  Freeman's  Information  be- 
came outmoded  as  a  result  of  the  Arab- 
Israeli  war  In  October  1973  apparently  didn't 
make  much  difference,  either  to  Freeman  or 
his  correspondents  In  Congress  and  the  press. 
The  economic  analysis  In  the  finad  report 
estimates  the  price  of  oil  In  the  Persian  Gulf 
at  $7  a  barrel;  at  the  time  of  the  report's 
publication  the  price  had  risen  to  111  a  bar- 


rel, but  Freeman  didn't  bother  to  change 
the  numbers.  When  asked  whether  he  had 
reached  his  conclusions  before  embarking 
on  the  project,  he  dismissed  the  question  as 
one  of  slight  importance. 

"I  won't  say  that  I  didn't  have  some  feel 
for  the  subject."  he  said.  "But  what  matters 
is  whether  the  conclusions  are  right  .  .  . 
whether  they  will  stand  the  test  of  time  and 
public  scrutiny." 

Those  are  not  the  questions  that  would 
occur  to  a  man  of  scientific  mind,  to  whom 
the  test  of  time  seems  impossible  and  the 
value  of  public  scrutiny  Irrelevant,  and  so  I 
think  it  fair  to  assume  that  Freeman  ap- 
proached the  study  In  the  spirit  of  a  politi- 
cal reformer.  Such  an  attlude  would  explain 
hli  mood  of  exaltation,  as  If  what  mattered 
was  the  vindication  of  a  social  philosophy. 
The  death  of  OoUath  signified  the  birth  of 
a  new  order. 

"We  were  ahead  of  the  Issue,"  he  said.  "I 
knew  that  the  country  was  In  trouble,  that 
we  were  wasting  energy,  that  Tavoulareas's 
economy  had  gone  to  pot.  We  are  trying  to 
put  It  back  together." 

V 

At  its  final  meeting  on  August  5.  1974. 
the  project's  advisory  board,  finding  that 
Freeman's  bias  was  deeply  embedded  in  the 
text  of  the  report,  required  him  to  Include 
a  series  of  specific  recommendations.  Al- 
though originally  conceived  as  an  open- 
minded  examination  of  all  the  factors  rele- 
vant to  an  energy  policy,  the  report  quite 
clearly  wasn't  any  such  thing.  Any  pretense 
to  objectivity  might  have  been  cause  for 
embarrassment . 

As  with  so  much  else  about  the  Energy 
Policy  Project,  the  final  difficulty  was  placed 
In  Its  most  flattering  perspective  by  Mar- 
shall Robinson,  a  vice-president  of  the  foun- 
dation who  became  director  of  its  Office 
of  Environment  In  1973  and  was  thereby 
responsible  for  Freeman's  report.  By  the 
time  I  went  to  see  Robinson  In  early  1975.  the 
report  already  had  begun  to  come  under 
attack  In  academic  circles.  People  wore  talk- 
ing about  its  poor  scholarship  and  about 
the  chance  of  the  foundation  being  em- 
broiled in  a  political  scandal.  Older  than 
Ames  and  far  more  practiced  in  the  bureau- 
cratic arts.  Robinson  was  a  tall  and  hand- 
some man  who  carried  himself  with  the 
erect  posture  of  a  military  officer.  Such  was 
the  graclousness  of  his  manner  that  he  man- 
aged to  express  a  number  of  contradictory 
attitudes  within  the  compass  of  a  single 
gesture.  He  was  sorrowful  and  yet  hopeful, 
embarrassed  and  yet  forthright,  wistful  and 
yet  admonishing,  delighted  to  talk  about  the 
project  and  yet  wondering  why  It  couldn't  be 
forgotten. 

The  controversy  that  had  attached  itself 
to  the  project,  he  said,  was  so  unfortunate, 
so  unnecessary,  so  obviously  not  the  founda- 
tion's sort  of  thing.  The  rumors  of  recrimina- 
tion distressed  him. 

"It  would  be  a  mistake,"  he  said,  "to  place 
subsets  of  unhapplness  too  high  In  the  gen- 
eral assessment  of  a  process." 

So  many  aspects  of  the  study  seemed  to 
Robinson  cause  for  regret — Freeman's  fail- 
ure to  provide  a  decent  set  of  notes,  what  he 
called  "the  irrelevant  social  philosophizing" 
about  corporate  enterprise,  the  reluctance  of 
the  advisory  board  to  deal  with  anything 
but  procedural  questions — that  he  found  it 
difficult  to  choose  among  them.  Even  so,  he 
was  especially  wistful  about  the  matter  of 
Tavoulareas'  dissent.  Of  course  Tavoulareas 
was  right  about  that,  "In  a  strictly  literal- 
minded  way,  you  understand,"  but  nobody 
else  had  interpreted  the  agreement  as  an 
invitation  to  write  a  book  of  his  own.  Such 
a  thing  had  never  happened  before,  not  In 
all  of  Robinson's  experience  with  foundation 
affairs. 

"I  can't  imagine  why  a  man  with  Tav's  so- 
phistication and  experience  would  get  worked 


up  over  something  as  small  as  this,"  Robin- 
son said.  "He's  used  to  winning  or  losing  hun- 
dreds of  millions  of  dollars  a  day  in  the 
routine  of  the  oil  business.  He  knows  that  you 
win  some  and  lose  some."  If  any  fault  was 
to  be  found,  he  said,  it  was  probably  with  the 
advisory  board's  willingness  to  conceal  Its 
divisions  from  Itself.  The  members  allowed 
their  emotions  to  get  tangled  up  In  every- 
thing, and  yet  they  didn't  acknowledge  the 
presence  of  those  emotions — which  was  a 
pity,  of  course,  but  probably  the  result  of 
everybody  on  the  board  being  "such  nice 
guys."  He  reminded  me  that  when  a  group 
of  people  set  forth  on  the  "high  road  of 
energy  policy."  some  of  them  must,  of  neces- 
sity, suffer  casualties. 

"A  foundation  study."  he  said,  "is  not  a 
zero-sum  game." 

In  the  same  way  that  Robinson  sought  to 
minimize  the  political  or  scholarly  questions 
raised  by  the  study,  he  spoke  of  both  Free- 
man and  Tavoulareas  in  terms  of  the  affec- 
tionate diminutive.  Referring  to  them  as 
"Dave"  and  "Tav."  he  smiled  tolerantly  when 
informed  of  their  reckless  talk,  as  if  he  were 
being  told  about  the  harmless  pranks  of 
somebody  else's  children.  Poor  Dave.  Poor 
Tav.  Neither  of  them  really  understood  the 
purpose  of  the  study.  Certainly  they  made 
"important  contributions,"  but  they  exag- 
gerated their  own  and  the  study's  place  in 
the  scheme  of  things.  Of  Tavoulareas,  he 
said: 

"Tav  didn't  have  what  I  would  call  an  In- 
stinctive understanding  of  advisory  commit- 
teeship." 

Of  Freeman,  he  said.  "We  had  hoped  that 
Dave  would  be  more  mature  than  that,  that 
he  would  do  something  about  his  stylistic 
behavior." 

Rcblnson  discounted  as  nonsense  the  pos- 
sibility of  the  report  achieving  a  polltica'.  re- 
sult. It  was,  he  said,  a  small  and  inconse- 
quential thing,  a  few  thousand  words  floated 
off  Into  the  void  of  the  general  confusion,  a 
tiny  voice  crying  out  in  the  wilderness  of  the 
national  energy  debate.  He  conceded  that 
much  of  what  Freeman  had  written  was 
"simply  awful  stuff,"  but  he  couldn't  Imagine 
how  It  could  do  any  harm.  It  didn't  matter 
that  the  foundation  had  arranged  to  distrib- 
ute 300,000  copies  of  the  abridged  text 
through  the  Book-of-the-Month  Club,  or  that 
the  Consumers  Union  had  chosen  the  final 
report  as  Its  January  book  selection. 

"The  Intelligent  reader,"  Robinson  said, 
"will  see  through  It." 

So  often  with  studies  of  this  kind,  he  said, 
the  prejudice  conceals  Itself  In  the  language, 
In  Inferences  rather  than  direct  statements, 
and  so  the  board  thought  it  prudent  to 
"smoke  Dave  out  ...  to  get  his  agenda  on 
the  table." 

When  I  mentioned  this  subtlety  to  Free- 
man, he  permitted  himself  a  thin  smile. 

"If  that  is  what  they  want  to  think,"  he 
said,  "I  see  no  reason  to  contradict  them." 

Freeman  believed  that  his  cause  and  his 
generation  had  prevailed  against  the  primor- 
dial night  of  capitalist  superstition.  If  so, 
then  he  could  afford  a  gesture  of  condescen- 
sion toward  those  whom  he  thought  he  had 
rescued  from  their  own  stupidities.  Freeman 
accepted  it  as  an  article  of  faith  that  "Tavou- 
lareas's economy"  (i.e.,  the  notion  of  free 
enterprise  and  Its  attendant  miseries)  soon 
would  be  superseded  by  a  more  equitable 
division  of  wealth. 

"The  public  debate  has  come  our  way," 
he  said.  "The  government  has  embraced  our 
ideas." 

In  retrospect  the  statement  reads  like  the 
stuff  of  prophecy.  Freeman  sent  a  copy  of  A 
Time  to  Choose  to  the  then  Governor  Carter 
in  late  1974.  and  he  had  heard  that  the  gov- 
ernor carried  the  volume  around  with  him  as 
if  it  were  as  precious  to  him  as  the  writings  of 
Relnhold-Nlebuhr.  In  the  summer  of  1976, 
Freeman  went  to  Georgia  to  help  Mr.  Carter 
with  policy.  He  stayed  to  become  a  member 
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of  the  team  that  wrote  the  energy  plan.  Ac- 
counts published  In  the  newspapers  suggest 
that  the  plan  was  brought  forth  In  an  atmos- 
phere of  secrecy  and  mistrust.  It  was  written 
by  government  functionaries,  by  lawyers  and 
academics,  almost  all  of  them,  like  James 
Schleslnger  (President  Carter's  nominee  as 
chief  of  the  new  energy  agency),  representa- 
tives of  the  technocratic  interest.  As  the  sub- 
sequent debate  has  made  plain,  the  planners 
apparently  didn't  find  it  neces.sary  to  talk  to 
people  unlike  themselves— not  to  politicians, 
not  to  officials  in  the  Department  of  Trans- 
portation and  the  Treasury,  not  to  oil- 
company  executives,  not  to  anybody  v.'ho 
might  violate  the  purity  of  their  moral  vision. 
As  might  have  been  expected,  they  assigned 
the  task  of  allocating  the  national  resources 
to  a  government  bureaucracy  employing 
20.000  people  and  requiring  an  annual 
budget  of  $10.5  billion.  This  bureaucracy  pre- 
sumably would  fall  to  the  direction  of  officials 
possessing  a  sufficiently  high  degree  of  con- 
science to  adjudicate  the  noisy  and  com- 
peting claims  of  citizens  less  fortunate.  The 
plan  endorsed,  almost  as  an  article  of  re- 
ligious faith,  the  principle  of  energy  conser- 
vation and  reserved  the  government's  right 
to  restrain  all  forms  of  unauthorized  devel- 
opment and  to  demand  equal  sacrifices  from 
all  social  classes  and  interest  groups. 

VI 

Whether  Tavoulareas  foresaw  President 
Carter's  plan  I  have  no  way  of  knowing,  but 
something  very  much  like  it  clearly  was 
foreseen  by  John  Harper,  the  president  of 
ALCOA.  Another  of  the  members  of  the  ad- 
visory board.  Harper  also  had  been  appalled 
by  the  Implications  of  Freeman's  thinking, 
but,  unlike  Tavoulareas,  he  had  made  no 
complaint  about  the  limits  of  his  dissent. 
Within  the  space  allowed  he  said  plainly 
that  "the  premise  of  government  control  .  .  . 
is  abhorrent  to  me  and,  I  am  sure,  to  most 
of  the  people  in  this  nation."  The  assump- 
tions underlying  the  report  seemed  to  him 
consistent  with  a  totalitarian  definition  of 
the  state,  and  this  he  also  inenlloned  in  his 
dissent:  "Such  controls,  no  matter  how  well- 
intentioned  they  may  be.  could  cost  Ameri- 
cans their  economic  freedom  of  choice,  and — 
inevitably— their  political  liberties  as  well." 

Harper  brooded  on  the  matter  throughout 
the  autumn  of  1974;  when  the  chance  offered 
Itself  In  December,  he  willingly  raised  money 
for  a  scholarly  repudiation  of  Freeman's  re- 
port. Subsequently  entitled  No  Time  To  Con- 
fuse, this  counter-study  was  published  in 
March  1975  by  the  Institute  for  Contempo- 
rary Studies  In  San  Francisco.  It  consisted 
of  ten  academic  commentaries  from,  among 
others,  Morris  A.  Adelman,  professor  of  In- 
dustrial management  at  MIT  and  a  well- 
known  critic  of  the  oil  Industry;  Herman 
Kahn  of  the  Hudson  Institute;  and  Walter  J. 
Mead,  professor  of  economics  at  the  Univer- 
sity of  California  at  Santa  Barbara.  Mead 
had  been  a  consultant  to  the  Ford  Founda- 
tion project,  but  his  unhapplness  with  Free- 
man's Interpretations  of  his  work  prompted 
him  to  resign.  The  Introductory  essay  to 
No  Time  To  Confuse  describes  Freeman's 
report  as  an  all  but  worthless  ideological 
tract — "arrogant  and  paternalist"  in  its  as- 
sertions of  what  comprises  the  public  wel- 
fare, deserving  of  Inclusion  in  "the  Guinness 
Book  of  World  Records  for  the  most  errors 
of  economic  fact  and  analysis"  in  one  vol- 
ume. The  subsequent  articles  become  both 
more  specific  and  more  derisive.  Several  con- 
tributors cannot  refrain  from  observing  that 
the  report  shows  little  understanding  either 
of  the  working  of  the  free  market  or  the 
mechanism  of  a  successful  cartel.  Other  con- 
tributors remarks  on  the  report's  failure  to 
note  a  connection  between  supply  and  de- 
mand. 

The  conception  of  the  counter-study  ap- 
pears to  have  derived  from  a  fairly  extensive 
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feeling  of  revulsion  within  the  community 
of  professional  economists.  During  the  sum- 
mer of  1974  J.  Clayburn  LaForce.  the  chair- 
man of  the  Department  of  Economics  at 
UCLA,  heard  Increasingly  vivid  rumors  about 
the  shoddlness  of  Freeman's  report.  Econo- 
mists employed  to  do  consulting  work  for 
Freeman  spoke  to  LaForce  of  the  way  In 
which  their  findings  had  been  declared  unac- 
ceptable because  they  failed  to  conform  to 
the  Ideological  specifications.  People  said 
that  the  report  was  so  badly  done  that  It 
constituted  an  Insult  to  the  profession. 

"But  the  thing  itself."  LaForce  said,  "was 
much  worse  than  the  worst  rumors." 

LaForce  approached  the  Institute  of  Con- 
temporary Studies  with  the  notion  of  pub- 
lishing a  rebuttal  because  he  was  convinced 
that  Freeman's  report  was  "likely  to  become 
an  Infiuentlal  handbook  for  people  running 
around  Washington."  He  was  further  con- 
vinced that  much  of  the  trouble  in  the  coun- 
try followed  from  the  bad  legislation  writ- 
ten by  eager  but  misinformed  politicians. 
The  academic  unhapplne.ss  with  Freeman's 
economic  analysis  coincided  with  Harper's 
uneasiness  about  Freeman's  political  vision. 
The  Institute  took  advantage  of  the  common 
discontent  to  raise  the  $30,000  necessary  for 
the  publication  of  No  Time  to  Confuse.  A. 
Lawrence  Chlckering,  the  executive  director 
of  the  Institute,  approached  a  number  of  siz- 
able corporations  with  the  information  that 
it  was  in  the  interest  of  the  business  com- 
munity to  repudiate  the  Ford  Foundation  at- 
tack on  Its  tradltonal  freedoms.  He  went 
to  corporations  that  had  as  little  as  possible 
to  do  with  the  production  of  energy  (In  order 
to  avoid  the  appearance  of  too  parochial  a 
complaint),  and  In  response  to  his  political 
hypothesis  (presumably  confirmed  by  the 
discreet  witness  of  John  Harper),  the  In- 
stitute received  about  $3,000  each  from  the 
ALCOA  Foundation,  American  Telephone  and 
Telegraph,  Continental  Can,  the  John  Deere 
Foundation,  E.  I.  duPont  de  Nemours,  IBM, 
International  Harverster,  Deering  Mllllken, 
Monsanto.  Proctor  and  Gamble.  Sears  Roe- 
buck. Southern  Pacific,  and  the  Union  Car- 
bide Corporation. 

All  of  these  are  corporations  of  great  wealth 
and  Influence  In  national  affairs,  and  all  of 
them  are  presumably  administered  by  men  of 
intelligence  and  public  acumen.  And  yet, 
with  Its  habitual  inability  to  understand  the 
politics  of  the  media,  the  older  class  bungled 
the  announcement  of  Its  bad  news.  Chlcker- 
ing went  to  Washington  and  convened  a  press 
conference,  but  the  publication  of  No  Time 
to  Confuse  passed  almost  without  notice  in 
the  press.  His  friends  in  the  profession  later 
explained  he  should  have  "orchestrated"  the 
release  of  his  Information,  that  he  should 
have  leaked  it  in  bits  and  pieces  of  salacious 
gossip  to  the  Style  section  of  the  Washington 
Post  or  to  the  important  columnists  in  town. 
Having  thought  that  "the  ideas  made  a  dif- 
ference." Chlckering  was  alarmed  by  what  he 
dlscribed  as  "the  theatricality  of  Journalists." 
He  neglected  to  mention  the  names  of  the 
corporations  that  had  put  up  money  for  the 
counter-study,  and  by  so  doing  he  lost  the 
:  chance  of  presenting  the  Ford  Foundation 
as  a  villain. 

In  April  of  1975  I  went  to  see  McGeorge 
Bundy.  So  many  aspects  of  the  Energy  Policy 
Project  seemed  so  unusual — the  possibility 
of  a  political  motive,  the  public  outcry  of 
an  oil-company  president,  the  embarrassment 
of  Robinson  and  Ames,  Freeman's  exaltation 
and  glee,  the  publication  of  a  foundation 
study  for  the  express  purpose  of  discrediting 
another  foundation  study — that  I  looked  to 
Bundy  as  to  a  light  in  the  darkness.  He  re- 
ceived me  In  the  Roman  manner,  reclining  on 
a  low  couch  and  smiling  the  enigmatic  smile 
of  a  man  who  knows  much  but  tells  little.  I 
never  know  what  to  make  of  men  who  adopt 
that  pose;  sometimes  it  signifies  benign  om- 


niscience; at  other  times  it  tempts  the  fool- 
ish into  the  abyss  of  error.  With  regard  to 
Bundy.  I  had  read  testimony  on  both  sides  of 
the  Interpretation.  His  admirers  described 
him  as  a  political  bureaucrat  of  incomparable 
subtlety.  In  support  of  their  praise  they 
mentioned  Bundy's  success  in  the  world, 
pointing  out  that  he  had  been  born  to  a 
Boston  family  of  high  Intellectual  attain- 
ment, that  he  had  become  dean  of  Harvard 
College  at  the  age  of  thirty-five,  that  he  was 
the  most  brilliant  of  the  advisers  to  the  late 
President  Kennedy,  and  that  he  could  read 
Herodotus  in  Greek.  His  critics  mentioned  the 
effect  of  his  success  on  other  people.  They 
spoke  of  his  enthusiasm  for  political  assassi- 
nation and  the  Vietnam  war.  of  his  commit- 
ting the  Ford  Foundation's  investment  port- 
folio to  a  policy  of  adventurous  expansion  at 
precisely  the  point,  in  late  1963,  when  the 
stock  market  began  to  collapse. 

Probably  it  Is  unfair  to  form  impressions 
of  a  man  on  the  basis  of  circumstantial  evi- 
dence, but  the  day  on  which  Bundy  granted 
me  an  audience  was  not  a  favorable  one  from 
the  point  of  view  of  his  admirers.  The  papers 
that  morning  published  accounts  of  the  re- 
trflit  from  Danang.  The  news  was  of  people 
moving  south,  of  Americans  departing  on 
helicopters,  of  Vietnamese  killing  each  other 
as  they  clawed  at  the  gunwales  of  the  last 
boats.  Another  article  on  an  inside  page  of 
the  New  York  Times  explained  that  a  loss 
of  assets  had  obliged  the  Ford  Foundation 
to  dismiss  300  employees  and  reduce  by  one- 
half  the  budget  of  Its  philanthropy.  None  of 
this  news  was  refiected  in  Bundy's  thin  and 
distant  smiling.  Like  Marshall  Robinson  he 
sought  to  minimize,  diminish,  and  make 
small,  but.  unlike  Robinson,  he  offered  no 
apology.  He  did  what  he  could  to  conduct  a 
cordial  conversation,  but  he  left  the  distinct 
impression  that  we  were  talking  about  an 
animal  left  dead  in  the  street.  Of  Tavou- 
lareas and  his  incessant  complaint,  Bundy 
said: 

"People  employed  in  private  enterprise  are 
always  surprised  that  other  people  have 
opinions.  They  haven't  had  the  tempering 
that  results  from  government  service." 

His  tone  of  voice  implied  that  the  narrow- 
mindedness  of  businessmen  could  be  ascribed 
to  their  parochial  Interest  In  money  and 
trade.  As  for  the  possibility  of  a  political 
motive  on  the  part  of  the  Ford  Fovindatlon, 
Bundy  laughed  at  the  childishness  of  such 
an  Idea. 

"If  you  mean  lobbying  for  a  particular 
point  of  view."  he  said,  "certainly  not.  If 
you  mean  drawing  attention  to  issues  of 
great  national  interest,  obviously  yes." 

As  a  general  statement  of  principle,  this 
satisfactorily  answers  the  question.  The  dif- 
ficulty with  it  arises  from  a  specific  applica- 
tion to  S.  David  Freeman  and  the  Energy 
Policy  Project.  Freeman's  commitment  to  "a 
particular  point  of  view"  should  have  been 
apparent  since  1968.  By  assigning  him  re- 
sponsibility for  the  project,  the  foundation 
indirectly  constituted  Itself  as  a  lobbyist. 
Bundy  understood  that  Freeman  would  leak 
the  draft  studies  and  consulting  papers  to 
members  of  Congress  and  the  press.  Remind- 
ing me  that  the  foundation  was  accountable 
to  the  appropriate  committees  of  Congress, 
to  the  Treasury,  and  to  its  own  trustees,  he 
quoted  the  1968  legislation  (which  he  de- 
scribed as  "the  langu  ge  of  art")  that, 
obliges  foundations  to  "make  available  non- 
partisan research"  to  almost  anybody  who 
asks  for  it.  With  what  I  took  to  be  a  glint  of 
sly  humor  in  the  corners  of  his  eyes.  Bundy 
then  said: 

"If  I  know  Freeman,  he  would  make  his 
findings  available  to  anybody  who  would 
listen  to  him  ...  at  any  hour  of  the  day 
or  night." 

Together  with  the  other  people  who  de- 
fended the  Integrity  of  the  project,  Bundy 
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advised  me  against  placing  "an  undue  em- 
phasis" on  the  final  report.  The  entire  project 
consisted  of  twenty-one  volumes  at  a  price 
of  t220  In  cloth  and  $80  In  paper  editions. 
This   body  of   research   would   provide   the 
context  for  "a  continuing  dialogue,"  Bundy 
said.  He  Implied  that  It  would  be  a  mistake 
to  assign  significance  to  a  report  which,  from 
a  scientific  point  of  view,  might  be  construed 
as  nothing  more  than  an  elaborate  press  re- 
lease.  Given   Freeman's   political   objectives 
and   the    foundation's   policy   of   extending 
what  It  likes  to  call   "the  outreach,"  that 
agrument  also  seemed  slightly  disingenuous. 
Only  a  few  people  would  take  the  trouble  to 
read  the  complete  text.  It  was  the  final  re- 
port that  the  foundation  sought  to  advertise 
with  drums  and  flourishes,  and  It  was  the 
final     report     that     Congressman     Fisher 
presented  to  the  members  of  the  Ways  and 
Means  Committee.  Bundv  had  been  Informed 
of  the  publication  of  No  Time  to  Confuse, 
but  he  hadn't  found  time  to  read  it.  The 
rumor  of  what  he  called  Its  "polemical  In- 
tent" did  nothing  but  raise  unpleasant  ques- 
tions  In   his   mind   about   the  people   who 
paid  for  It. 

"At  the  foundation,"  he  said,  "we  do  our 
business  on  the  top  of  the  desk." 
vni 
If  It  accomplished  nothing  else,   the  In- 
adequacy of  the  Energy  Policy  Project  testi- 
fied to  the  lack  of  leadership  In  the  country 
and  to  the  collapse  of  an  idea  of  legitimate 
authority.    Confronted    with    a    problem   of 
great  complexity,  a  problem  Important  not 
only  to  themselves  but  also  to  their  children 
and  everybody  else  In  the  world,  the  Inter- 
ested parties  fell  to  arguing  about  who  would 
corner  the  markets  In  heat  and  light.  In- 
stead of  Inspiring  a  debate  about  the  ways 
^In    which    the    world's    natural    and    tech- 
nological resources  might  be  put  to  the  best 
use  for  all  mankind,  the  Energy  Policy  Pro- 
ject offered  a  melancholy  lesson  In  the  nar- 
rowness of  competing  Interests.  Pew  people 
on  any  side  of  the  argument  could  agree  to 
a  common  system  of  values:   neither  could 
they  refrain  from  describing  one  another  with 
the  empty  slogans    ("the  Interests,"  "police 
state,"   et   cetera)    characteristic   of   people 
who  fear  unseen  abstractions  moving  around 
In  the  shadows  beyond  their  experience  or 
understanding.  The  recognition  of  their  own 
weakness  prompted  them  to  affect  an  air  of 
exaggerated  certainty  and  Inclined  them  to 
pursue   their    objectives    by    means    of    in- 
direction. 

The  foundation  deemed  It  necessary  to  hire 
Freeman  as  its  agent  In  the  cause  of  energy 
conservation;    Freeman   seemed  to  think   of 
himself   as   a   man   working   behind   enemy 
lines,  and  the  presidents  of  both  ALCOA  and 
Mobil  appealed  to  the  euerrllla  theater  of  the 
national    press.    Probably   the   worst   of   the 
confusion  had  to  do  with  the  way  In  which 
the  old  and  the  new  class  preferred  to  con- 
ceive of  the  other  as  malevolent  conspiracies 
Freeman  expressed  the  traditional  suspicions 
of  New  York   Industrialists  In  the  manner 
of  a  drawing  by  Thomas  Nast.  as  If  they  were 
evil  and  cynical  old  men  who  could  fix  prices 
buy  governments,  rig  markets,  and  declare 
foreign  wars.  He  persUted  in  this  Idea  despite 
the  chapter  in  his  own  report  that  could  find 
no  nroof  of  monoooly  or  cabal  among  the 
malor  oil  companies  and  despite  his  direc- 
tion of  the  Ford  Foundation  Energy  Policy 
Protect  to  his  own  uses.  Both  Harper  and 
Tavoulareas  apcarently  cherished  equivalent 
fantasies  about  the  terrible  and  Irresponsible 
power   of   the   new   class.    Thev   envisioned 
zealous      bureaucrats    fMntelllgent       pious 
underpaid!     dictating    changes    In    the    law 
from  within  the  strongholds  of  the  SEC.  the 
ms.   and    the   Denartment  of  Justice    Like 
many  other  members  of  the  merchant  class 
they  had  come  to  think  of  Washington  as  the 
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seat  of  socialist  heresy.  Together  with  Free- 
man, they  Insisted  on  the  truth  of  their 
vision,  despite  the  evidence  to  the  contrary. 
The  energy  bill  drafted  by  the  Ways  and 
Means  Committee  In  1975  never  had  a  chance 
of  even  reaching  a  vote  In  Congress,  and  the 
present  evidence  suggests  that,  except  In 
severely  modified  form,  President  Carter's 
plan  has  equally  little  chance  of  becoming 
law. 

It  promises  so  many  things  to  so  many  dif- 
ferent and  Irreconcilable  Interests  that  ob- 
viously It  satisfies  nobody.  Economists  of  the 
Right  referred  to  the  plan  as  a  "bureaucrat's 
delight";  economists  on  the  Left  suggested 
that  the  plan  would  provide  government 
subsidy  and  a  protection  of  markets  for  the 
major  oil  companies.  A  critic  as  astute  as 
Barry  Commoner  goes  so  far  as  to  say  that 
the  effects  of  the  plan  would  betray  its 
rhetoric:  that  It  would  save  little  energy, 
favor  the  rich  over  the  poor,  stimulate  the 
development  of  nuclear  energy,  place  unbear- 
able demands  on  the  nation's  dwindling  sup- 
ply of  Investment  capital,  encourage  both 
unemployment  and  Infiatlon,  and  generally 
make  possible  the  catastrophe  that  It  seeks 
to  avert. 

Although  I  hold  no  brief  for  the  merchant 
class  and  Its  habit  of  blind  rapacity,  I  can- 
not see  how  a  policy  of  "zero  growth"  can 
do  anything  but  lead  to  even  more  savage 
result.  People  want  what  they  want,  and 
they  win  pay  whatever  prices  they  must,  and 
so  It  Is  no  use  trying  to  tell  them  what's  good 
for  them.  Like  Prohibition  and  other  gov- 
ernmental attempts  to  Justify  man's  ways 
to  God,  the  National  Energy  Plan  presuma- 
bly would  accomplish  a  purpose  contrary  to 
the  one  intended.  Given  a  limited  supply 
of  goods,  people  compete  more  fiercely  for 
the  smaller  number  of  Jobs,  freedoms,  and 
opportunities.  They  would  place  an  even 
heavier  reliance  on  money  because  money 
would  provide  them  with  the  only  defense 
against  the  ofllclousness  of  government.  In 
an  open  and  expanding  society,  people  will 
pay  their  taxes,  study  the  odds,  and  try  to 
Improve  their  lot;  within  a  closed  society, 
they  have  no  choice  but  to  kill  each  other. 
This  also  can  be  construed  as  an  equivalent 
of  war,  but  I  doubt  whether  It  Is  one  that 
Mr.  Carter  would  smilingly  describe  as  moral. 


EDWARD  MEZVINSKY'S  NEW  POST 

Mr.  CULVER.  Mr.  President,  when  a 
Presidential  appointment  places  precisely 
the  right  individual  in  an  important  gov- 
ernmental post,  this  happy  circumstance 
deserves  to  be  noted.  President  Carter's 
appointment  of  former  Congressman  Ed- 
ward Mezvinsky  of  Iowa  to  be  U.S.  rep- 
resentative to  the  United  Nations  Human 
Rights  Commission  is  such  a  case.  Ed 
Mezvinsky,  whom  I  have  known  for  many 
years,  is  a  person  of  extraordinary  abil- 
ity and  compassion  whose  devotion  to 
human  rights  through  the  years  emi- 
nently qualifies  him  for  this  sensitive 
position. 

His  service  on  the  House  Judiciary 
Committee  during  the  constitutional  cri- 
sis a  few  years  ago  will  be  long  remem- 
bered as  a  reflection  of  his  personal  in- 
tegrity and  sincerity.  President  Carter, 
who  has  made  human  rights  a  corner- 
stone of  U.S.  policy,  deserves  great  credit 
for  this  outstanding  choice.  An  editorial 
in  the  Des  Moines  Register  of  July  22, 
1977,  indicates  the  strong  approval  of 
Mr.  Mezvinsky's  appointment  in  his 
home  State.  I  ask  unanimous  consent  for 
this  editorial  as  well  as  a  July  24  news 


story  from  the  same  paper  to  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  From  the  Des  Moines  Sunday  Register, 
July  24,  1977] 
Ed  MEzvmsKY's  New  Job:  Bending  Carter's 
Ear  on  Human  Rights 
(By  James  O'Shea) 
Washington,  D.C— You  can  find  former 
Iowa  Representative  Ed  Mezvinsky  in  Wash- 
ington these  days  In  an  office  on  the  top  floor 
of  the  State  Department  where  U.S.  Ambas- 
sador Andrew  Young,  "department  spokes- 
man"  Hoddlng   Carter,   Jr.,   and   other   big 
names  hang  their  hats. 

The  reason  Is  that  Mezvinsky  was  ap- 
pointed by  President  Carter  last  week  as  the 
U.S.  representative  to  the  U.N.  Human  Rights 
Commission.  And,  as  his  present  surround- 
ings Indicate,  the  Job  Is  likely  to  become  a 
lot  more  Important,  than  It  was  In  the  previ- 
ous administration,  when  It  was  little  more 
than  a  title. 

As  one  of  the  two  major  advisers  on  the 
progress  of  human  rights  In  the  many  nations 
around  the  world,  Mezvinsky  will  have  the 
President's  ear  on  a  subject  that  clearly  has 
become  the  cornerstone  of  Carter's  foreign 
policy. 

HIS  RESPONSIBILITY 

If.  for  example,  the  President  Is  wrestling 
with  a  decision  on  whether  to  sell  arms  or 
grain— or  to  grant  financial  aid— to  some  na- 
tion. Mezvinsky  will  be  responsible  for  ana- 
lyzing that  nation's  human  rights  record  for 
the  President. 

As  recent  events  have  Indicated,  a  bad 
human  rights  record  Is  no  longer  Ignored  as 
meny  say  It  was  when  Henry  Kissinger  head- 
ed the  State  Department. 

Instead.  Carter  Is  attempting  to  Infuse  the 
notion  of  human  rights  Into  the  practical 
world  of  International  politics.  And  Mezvin- 
sky—as  spokesman  for  human  rights  at  the 
U.N..  as  co-ordlnator  of  human  rights  be- 
tween the  State  Department  and  the  U.N.  and 
as  head  of  the  U.S.  delegation  to  the  Human 

Rights  Commission  In  Geneva.  Switzerland 

clearly  will  play  an  Important  role. 

Perhaps  the  first  big  task  he  faces  Is  help- 
ing develop  the  issues  to  pursue  at  the  Bel- 
grade conference  on  the  Helsinki  accords 
this  fall.  At  that  conference,  human  rights 
cculd  become  "the"  hot  topic  of  Interna- 
tional diplomacy,  largely  because  the  purpose 
of  the  conference  Is  to  review  compliance 
with  the  human  rights  portions  of  the  agree- 
ments, which  could  prove  embarrassing  to 
the  Soviet  Union. 

WESTERN   RESPONSE 

The  Inclusion  of  human  rights  In  the  Hel- 
sinki accords  In  the  first  place  was  a  U.S.- 
Western  European  defensive  response  to  con- 
tinued Soviet  pressure  In  the  1960s  to  settle 
the  first  major  portion  of  the  agreements: 
Security  and  recognition  of  post- World  War 
II  boundaries  of  Europe. 

The  Russians  wanted  to  settle  the  bound- 
aries, and  the  West  agreed  to  the  confer- 
ence only  If  human  rights  was  made  part  of 
the  agenda.  So  the  Russians,  who  also  wanted 
to  Initiate  trade  and  scientific  exchanges— 
the  second  major  portion  of  the  Helsinki 
accords— went  along  with  the  West's  wishes 
on  human  rights,  the  third  portion  of  the 
agreements. 

Now,  however,  the  Soviet  concession  has 
turned  Into  an  embarrassment  for  the  Rus- 
sians, for  the  Soviet  dissident  movement  has 
used  the  human  rights  agreements  at  Hel- 
sinki as  a  rallying  point. 

The  Russians  now  are  maneuvering  In 
preliminary  conferences  to  limit  the  amount 
of  time  spent  on  discussion  of  each  part  of 
the  agenda  to  curb  talk  about  human  rights. 
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^                       DEVELOPING  ISSUES  Natlohs  Human  Rights  Commission.  Presl-  months  of  1Q77  on  thic  ooo„„«f  k.      .* 

Mezvinsky  says  the  State  Department  now  dent  Carter  plans  a  long-term  effort  to  Im-  ^  ^^TtL  pi^I!  °".*i!ft  '^^^^i^         P'"^"*' 

Is  developing  the  Issues  to  pursue  In  detail  P^ove  human  rights  In  the  world;  the  U.N.  „     fl        "^cord.  Additional  information 

Although  some  critics  in  the  U.S.  and  In  commission  Is  one  of  the  logical  channels.  fl    "^  operation  of  the  account  or  spe- 
other  parts  of  the  nation  have  criticized  ^^  ^^^^'  committed,  energetic  U.S.  repre-  '^^"^  entries  is  available  upon  request. 
U.S.  human  rights  Initiatives  as  "meddling  sentatlve   like   Mezvinsky   should    be   a   big  There   being  no  objection,   the   state- 
In  other  countries'  affairs,"  Mezvinsky  dis-  asset.  ment  was  ordered  to  be  printed  In  the 
agrees.  Mezvinsky  says  he  doesn't  think  the  ^^  ^^  article  elsewhere  on  this  page  points  Record,  as  follows ' 
charge  Is  valid  so  long  as  the  nation  is  one  °^^'   ^^^  ^N-  commission  badly  needs  re-  . 
of  the  35  that  signed  the  Helsinki  accords.  Juvenatlon.  It  has  been  fiounderlng  much  of  0^^°"      °*'*'^<^*'  J»n-  1.  1977 $660.83 

Mezvinsky  says  he  thinks  the  Issues  that  ^^^  "'"^  ^'"^^^  "  dJ'ew  up  the  Universal  Dec-  ^^'^°^^    -- None 

will  come  up  at  Belgrade  probably  will  de-  'aration    of   Human   Rights   under   its   first  _^,  .                                                            

termlne  the  major  thrust  of  debate  at  the  chairman,  Eleanor  Roosevelt.  ui^ursements : 

U.N.  In  the  next  se.sslon.  The  splendid  Universal  Declaration  of  1948         "'iniing    __ 109.46 

Mezvinsky.    who    will    be    paid    $47  500    a  was  not  a  binding  promise  by  U.N.  member         Repairs   g^Q 

year  In  the  new  Job.  savs  he  will  spend  much  governments  to  observe  human  rights,  but  ^ewspapers 87.00 

of  his  time  talking  "with  our  friends  and  al-  "merely  a  "standard  of  achievement  for  all  vmeotape  rent 50.00 

lies,  .seeing  what  Is  on  their  minds,  what  Is  Pe°Ples  and  all  nations."  In  the  years  since  accounting  services 30.00 

bothering  them."  He  says  one  goal  Is  to  try  '''^  adoption  the  commission  has  done  much  -r  ♦  1  j.  ..                                     

to  get  other  nations  to  speak  out  on  human  °"  P^P^""'  ^^^  '"tie  In  practice  for  human  ,^^„„„  °^*,  «»sbxirsements 281.46 

rights  so  the  U.S.  can  support  them  Instead  '"'S'^^^  Account  balance  June  30,  1977 359.  37 

of  always  being  In  the  forefront  ^^  ruled  early  that  it  had  "no  power  to  take  ^— ^^^^_^^_ 

He  says  part  of  his  new  Job  could  be  call-  fj^^  action"  on  the  petitions  that  come  in  by  wnwAor,  ,- at  t  .,.,.,, 

Ing  on  some  of  his  former  colleagues  In  the  *^^  thousands  each  year.  It  had  a  hand  In  HOWARD  CALLAWAY 

House,  where  he  was  a  liberal  congressman  „""'"«  19  binding  agreennents  on  various  Mr.  BUMPERS    Mr    President    in  iK 

for    two    terms    before    being    narrowly   de-  ^snects  of  human  rights,  the  most  compre-  j^      j             HarDPr\    mn^f^int    h.,    f^ 

feated  in  1976  by  James  Leach,  a  Davenport  ^^'T^^^'^^^  Covenant  on  Civil  and  PoUti-  considerablp  .n^pft^  w^^^'"?    devoted 

Republican  '^^'  Rights  and  a  Covenant  on  Economic,  So-  ^-onsiaeraDle  space  to  last  year  s  Interior 

One  of  those  former  colleagues  could  be  '='^'.^"'1  Cultural  Rights.  subcommittee  hearings  on  the  conduct 

fellow   Democratic   Representative   Thomas  :„    „^'*'  covenants   were  not   completed  01  Howard  Callaway  in  connection  with 

Harkln   of  Iowa.   Harkin   Ls   an   advocate   of  "."  "  ]^^^  ^^^  ^'^  "°'  ^et  enough  ratifica-  his  Crested  Butte.  Colo.,  ski  area 

using  U.S.  aid  as  a  weapon  In  support  of  f""^  Th5nn?tl°H^«fo^'  "  h°"^  "f^'^f '  ."!«"!  "^^^  ^'""^'^  concluded  that  neither  the 

human  rights  throughout  the  world  He  has  J^^^   thn-h  pt  ^.^  n^."°*,  ^^*  "'f""?.''  hearing  nor  the  subcommittee's  conclu- 

''^^.'^^:\rj^r^^'JT^\^:::S:^::,  "In-il*^°uThTmfn^"rlgSL"aUmrs^^r^  ^on  wa.  justified.  The  WaHsTreeWo^^- 

Srn  of  eross  i^lolluonrof  intPrn«Hn^^^^^^^^  ^'^^"^   '"   enforcement   provisions.   They   de-  "^^  ^nd  several  columnists  assumed  the 

?ecoSzedCan    fgits'  uness  th^^^  P^'^^  '"-'"•y  °"  ^he  good  faith  of  member  accuracy   of  the  magazine  article  and 

ance\'lll  dlrecTly  benefi?  needy  people  governments.  The  U.N.  uses  Its  moral  pres-  Joined  in  criticism  of  the  hearings. 

Carter  has  responded  by  saving  he  needs  "Zl.Tll^^lT^  ^  ^Z  P"""^^'!^  ^«l^"^^  .^^r.  President,  an  objective  analysis  of 

more  "flexibility"  in  dealing  with  other  na-  chfie       ^*'°''^"^'  ^°"*^  ^^'■"=^'  ^''^'^^  ^'^^  ^^^  article  shows  that  it  lacks  balance, 

tions  than  Harkin's  view  permits.  r>„,' ,  .  ^ ,„„  ^,„„„t.,  „,  „  „          .  This  objective  analysis  is  set  forth  in  an 

n^^^rSs^^^  a'^^d  tSL^rtrarus^^i^  ern°ml^nt\  h^reffeS°hu^^n"?;  rprZ:  ^^  which  appeared  on  Jul?  17.  'x,^, 

Thonirt  hflirt  f^f  J           ^f          f.v  sions  for  their  own  citizens.  "^  the  Atlanta  Constitution  under  the 

S  h„™„.  H^^f    I         compliance  with  But  now,  when  most  of  the  world's  gov-  byline  of  Joseph  Albright.  Unlike  the  au- 

th'f  ^r^ntS  ■fl^'eXl my  a'ndXt'eac'h  Z^'T^''  '''  "  ''''  '=°'"'"'"^''  °"  ^^^^  ^°  '^°'  °'  ^^^  Harper's  magazine  artide. 

case  shoum  be  revlewiS  on  ■  an  iLd^vldual  u^V'^^  FflTl'tr  Tr"  ^'^  m ''  't/  ^r""  ^'-  ^^^"^^*  *°°^  ^^^  "me  to  discuss  the 

basis.                                                      maiviauai  time  to  start  talking  about  practice.  Mezvln-  facts  with  those  involved  in  the  hearings 

Mezvinsky  admits  that  the  Carter  admin-  I'^te'Department "i'n  New  Yo^k'in "the"  U  s'  ^^""^  Mollenhoff ,  one  of  Washington's 

istratlon  faces  many  problems  In  forging  a  mission   LtheUnUed   Nations    In   Genex  a  i"°^*  respected  columnists-and  one  who 

new  policy.     How  do  you  take  each  country  with  the  U.N.  Commission  on  Human  Rights,  frequently  finds  himself  on  the  conserva- 

Tt  L!rT.t  tLTi'tinn^c  .n^^  It  is  a  big  Job.  It  is  bound  to  be  a  frustrating  tive  side  of  issues-also  addressed  the 

man  rlehteo"  he  safd             =°'"'"'««'^  '°  »^"-  Job.  But  there  is  a  chance  for  real  achieve-  question.  Mr.  MollenhofT  concludes  that 

"I  dfn^'  think  It  will  do  any  good  to     "'''''■           l^^-  ^^^bcommittee  had  an  absolute  duty 

restate  the  definition  of  human  rights.  We  ^  mvestigate  and  would  have  been  negli- 

have  to  find  out  how  do  we  apply  that  defini-  "UNOFFICIAL  OFFICE  ACCOUNT"  ^^"*'  had  it  failed  to  do  so.  If  such  investi- 

tlon  to  different  countries.  You  know,  eco-  ,,     t^^t  t^   »,     r,      -^     .    ^      ^    ^  gations   often  have  partisan   overtones, 

nomic  rights  are  human  rights,  too.  What  ^r.  DOLE.  Mr.  President,  funds  from  Mr.  Mollenhoff  continues- 

becomes  more  Important— food  or  aid?"  my  "unofficial  office  account"  have  been  u  is  an  unfortunate  fact  of  noiiticai  ufe 

PROBLEM  COUNTRIES  utilizcd  on  &  nonpartisan  basis  to  help  that  the  American  people  usually  must  rely 

Mezvinsky   said    the   administration    will  "If  ^*^  expenses  incurred   by   my  Senate  upon  Republicans  to  lead  the  way  in  investi- 

have  problems  with  countries  like  Iran    a  °"*^^  operation.   All   expenditures   have  gations  of  Democratic  wrongdoing  and  upon 

major  source  of  oil  for  the  U.S.  whose  Sliah  been  made  in  accordance  with  "old"  Sen-  Democrats  to  provide  the  leadership  where 

recently  was  the  subject  of  demonstrations  ^te  rule  42.  and  records  on  the  account  Republican  wrongdoing  is  the  issue, 

here  staged  by  Iranian  students,  who  were  are   maintained   by   Dean   Crawlord,   a  That  was  preciselv  the  rasP  hP  nnf^c 

complaining  of  his  human  rights  policies.  CPA.  in  Lawrence.  Kans.  m  thrconerPsSai  invlcH^f  n.n      f  a . ' 

"And.  of  course."  he  says,  "this  will  be  a  In  accordance  with  the  provisions  of  Secretary  KwTXottfn^^ 

test  of  whether  we  mean  what  we  say.  Being  the  Senate  Code  of  Official  Conduct  and  Wer  adm^lSatinn  anH  nf  r^i^t  =1 

concerned    With    human    rights    elsewhere  new  Senate  rule  46,  which  became  effec-  taT  F^eT  Sh     fn     ?L  ^/^""if " 

probably  will  force  us  to  review  our  own  hu-  tivp  Anril  1    iq77   nnt  nniv  wpro  n/TrTn!:  ^t^.    I'^^^     Korth     in     the     Kennedy 

man  rights  policies,  too.  I'm  sure  other  coun-  ;Hu„Xni    vilj' ^    <  ".^  1       "°  ''""l  admmistration. 

tries  will  demand  that  of  us."  *"'^"<^\o"s    received    into    this    account  Mr.  President,  I  certainly  commend  to 

Mezvinsky  says  his  primary  responsibility  n"^^f,?"'  L^^Lfr.  ^""^1?^"°"  "^^^^  my  colleagues  the  column  by  Mr.  Mollen- 

wi.i   be   multilateral   human   rights   policy  "^*,^,\^^  governing  such  accounts,  no  hoff  and  the  news  article  and  ask  unaiU- 

whiie  bilateral  policies  will  continue  to  be  contributions  were  received  for  the  entire  mous  consent  that  both  be  printed  in  the 

under  the  direction  of  Patricia  Derian,  the  ^^^r.  We  are  presently  in  the  process  of  Record                                c^-iiiii^u       uic 

state  Department's  co-ordlnator  for  human  closing  out  the  account  completely,  and  There  beine  no  ohiprtinn   tho  moforioi 

rights  and  humanitarian  affairs.  Both  are  the  the  few  remaining  funds  will  have  been  was  ordered  to  be  m-i^t^^n  thpTrrn»n 

administration's    main    human    rights    ad-  disbursed  prior  to  December  31.  1977.  In  as  follows                Printed  in  the  Record. 

^^^rs.  the    meantime,    approved    expenditures  va.-r^^  „^  w 

from  present  funds  in  the  existing  ac-  ^*^^"  ""  Washington 

(From  the  Des  Moines  Register,  July  22,  count  have  been  and  will  be  made  in  ac-  '^  ^^^'^^  ^  Mollenhoff) 

19'''' 1  cordance  with  the  provisions  of  rule  46  Washington,  d.c— in  recent  weeks  there 

...  AND  FOR  Mezvinsky  In  accordance  with  the  reporting  re-  k,^h.''*®"v.  ^considerable    unjustified    public 

Edward    Mezvinsky,    former    congressman  QUirements  of  "old"  Senate  rxile  42.  I  ask  and   some  otherfove^Xt".?  .ln»f  ^h*" 

from  Iowa    is   a  good   choice   by   President  unanimous  consent  that  the  semiannual  pofitlcaT  persecution''  and'^'.^fr^^^^^^^^ 

carter  for  U.S.  representative  to  the  United  balance  sheet  statement  for  the  first  6  slnatlon''  of  Howard  (Bo)  Canary 
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It  Is  contended  that  Callaway,  former 
Secretary  of  the  Army  and  director  of  Presi- 
dent Ford's  presidential  campaign,  was  the 
faultless  victim  of  a  political  assault  by  a 
vicious  cabal  of  Senate  Democrats. 

The  articles  document  quite  persuasively 
that  the  Democrat-dominated  Senate  In- 
terior Subcommittee  would  not  have 
launched  the  Investigation  of  Callaway  If  he 
had  not  been  a  prominent  Republican. 

But,  the  case  falls  apart  when  the  writers 
conclude  that  this  was  persecution  or  char- 
acter assassination  because  the  Democrats 
were  eager  to  Investigate  Callaway's  use  of 
his  political  connections  to  further  his  fi- 
nancial Interest  In  a  Colorado  ski  resort. 

Some  of  the  columns  and  a  Harper's  maga- 
zine article  demonstrate  either  a  superficial 
understanding  of  Callaway's  role  or  a  Re- 
publican partisanship  that  Is  as  blind  as  the 
Democratic  partisanship  they  sought  to  con- 
demn In  the  members  of  the  Senate  Interior 
Committee. 

A  careful  analysis  of  the  record  dem- 
onstrates that  Callaway  deserved  to  be  In- 
vestigated on  the  basis  of  what  he  admitted 
about  his  use  of  political  connections  to 
further  his  financial  interest  In  Crested 
Butte  ski  resort. 

Bo  Callaway  admitted: 

1.  He  used  his  Secretary  of  the  Army  sta- 
tionery In  correspondence  to  push  a  favor- 
able decision  from  the  Agriculture  Depart- 
ment on  use  of  2.0OO  acres  of  forest  land  for 
his  ski  resort. 

2.  He  met  In  his  Secretary  of  the  Army 
office  at  the  Pentagon  with  three  Agriculture 
Department  officials — two  of  them  former 
political  friends  from  Georgia — to  discuss 
means  of  expediting  a  Forest  Service  decision 
for  Callaway's  ski  resort. 

3.  His  meetings  and  correspondence  with 
former  Undersecretary  of  Agriculture  J.  Phil 
Campbell  and  former  Deputy  Undersecretary 
Richard  Alnsworth — both  Georgians — was  to 
seek  use  of  2.000  acres  of  forest  land  to  ex- 
pand his  ski  resort. 

4.  Following  his  Intervention  the  Forest 
Service  reversed  a  prior  position  to  give  his 
Crested  Butte  ski  resort  use  of  the  forest 
land. 

It  was  a  situation  that  merited  a  depth 
congressional  investigation  regardless  of 
whether  Callaway  was  a  Republican  or  a 
Democrat. 

If  the  Interior  subcommittee  had  not  con- 
ducted an  Investigation,  it  would  have  been 
negligent  and  would  have  seemed  to  approve 
or  condone  Callaway's  callous  misuse  of  his 
position  for  personal  financial  advantage. 

Without  Judging  Callaway's  motivation.  It 
was  at  a  minimum  an  Insensltlvlty  to  the 
confllcts-of-lnterest  situations  that  Demo- 
crats had  condemned  in  Air  Secretary  Harold 
Talbot  in  the  Elsenhower  Administration 
and  that  Republicans  have  criticized  In  Navy 
Secretary  Fred  Korth  In  the  Kennedy  Admin- 
istration 

Partisan  politics — the  desire  to  make  politi- 
cal capital  out  of  the  other  political  party's 
mistakes — is  present  in  nearly  every  mean- 
ingful investigation  of  the  Executive  Branch. 

It  was  partisan  Democrats  In  the  Demo- 
crat-controlled Congress  who  provided  the 
Impetus  for  the  probe  of  the  Nixon  White 
House  involvement  In  the  Watergate  bur- 
glary. In  the  months  that  followed  the  Sen- 
ate Watergate  committee  established  the  doc- 
umented record  that  convinced  all  but  a  few 
die-hard  Nixon  fans  that  President  Nixon 
was  personally  Involved  In  a  criminal  ob- 
struction of  Justice. 

Watergate  was  the  two-party  system  oper- 
ating in  traditional  fashion  with  some  Dem- 
ocrats eager  to  explore  every  scrap  of  evidence 
of  wrongdoing  or  Impropriety,  and  some  Re- 
publicans resisting  in  a  manner  that  assured 
Mr.  Nixon  would  be  given  ample  opportu- 
nity to  explain  all  the  charges  against  him 
or  his  administration. 


The  same  general  statement  can  be  made 
to  cover  the  Callaway  ski  resort  investigation. 
The  facts  Justified  an  Investigation,  and 
partisan  political  feelings  helped  achieve  a 
meaningful  Inquiry. 

It  Is  an  unfortunate  fact  of  political  life 
that  the  American  people  usually  must  rely 
upon  Republicans  to  lead  the  way  in  Investi- 
gations of  Democratic  wrongdoing  and  upon 
Democrats  to  provide  the  leadership  where 
Republican  wrongdoing  Is  the  Issue. 

If  the  facts  do  not  Justify  an  investigation 
it  usually  win  become  apparent  to  the  pub- 
lic before  an  investigation  is  completed,  and 
the  wronged  political  figure  will  find  many 
forums  for  dramatizing  any  real  political 
persecution. 

The  major  problem  for  the  voting  public 
Is  not  that  there  are  partisan  political  per- 
secutions of  Republicans  by  Democrats  or 
Democrats  by  Republicans.  It  is  the  tendency 
toward  bipartisan  cover-up  of  bipartisan 
crimes  and  improprieties  and  the  absence  of 
any  effective  check  on  abuses  of  power  by 
Executive  Branch  agencies. 

The  past  record  of  Executive  Branch  black- 
mail and  pressure  to  stop  legitimate  investi- 
gation Is  cause  for  concern.  When  It  is 
coupled  with  support  from  bipartisan  cliques 
of  crooks  in  Congress  it  Ls  a  wonder  that 
any  investigations  get  off  the  ground. 

On  balance,  it  is  better  to  have  an  over- 
zealous  or  mildly  partisan  chairman  of  an 
investigating  committee  than  to  have  a  weak 
or  corrupt  chairman  who  is  fearful  of  con- 
fronting the  wrongdoers  or  is  in  league  with 
them. 

Although  there  can  be  differences  of  opin- 
ion on  the  gravity  of  Bo  Callaway's  impro- 
prieties, there  should  be  no  doubt  about  the 
need  for  the  probe  even  if  it  failed  to  pro- 
duce evidence  of  federal  crime. 

Even  If  no  federal  crime  is  proved.  It  Is  not 
"persecution"  or  "character  assassination"  to 
investigate  a  situation  in  which  a  man's  ac- 
tions as  a  public  official  could  enhance  his 
personal  financial  interests. 

(From  the  Atlanta  Journal  and  Constitution, 
July  17,  1977 

Says  Writer  Ignored  Evidence;  Haskell 

Levels  New  Charge  at  Callaway 

(By  Joseph  Albright) 

Washington— The  chief  accuser  of  How- 
ard H.  "Bo"  Callaway  has  responded  to  a 
critique  of  the  Senate's  Callaway  Inveatiga- 
tlon  with  a  fresh  charge  that  the  former 
Army  secretary  "successfully  Intervened" 
with  other  government  officials  on  behalf  of 
his  ski  area. 

Sen.  Floyd  Haskell,  D-Colo.,  said  Harper's 
magazine  writer  James  Hougan  Ignored  evi- 
dence In  the  record  that  Callaway  set  up  a 
meeting  in  1973  which  resulted  in  a  Forest 
Service  decision  favorable  to  Callaway's 
crested  Butte,  Colo.,  ski  area. 

Another  figure  in  the  Harper's  article  In 
the  July  issue.  Sen.  Prank  Church,  D-Idaho, 
Issued  a  one-sentence  statement:  "Having 
not  been  able  to  personally  participate  in  the 
hearings,  I  gave  my  proxy  to  Sen.  Haskell 
because  I  have  always  found  him  to  be  a  fair- 
minded  man." 

Haskell.  In  an  interview  and  in  a  statement 
published  In  the  Congressional  Record,  said: 
"There  are  so  many  distortions,  omissions  and 
factual  errors  In  the  article  that  they  can 
only  be  explained  as  willful."  He  said  Hougan 
twice  ignored  invitations  to  Interview  him 
on  the  Callaway  hearings  he  chSlred  last  year. 
The  invitations  were  Issued  by  his  press  sec- 
retary, Haskell  said. 

In  reply.  Hougan  said  Haskell  was  unavail- 
able on  five  occasions  when  he  telephoned  his 
Senate  office  for  information.  No  specific  In- 
terview date  was  ever  offered.  Hougan  said. 

To  buttress  his  response,  Haskell  quoted 
Investigative  reporter  Jim  Polk  as  telling  a 


Denver  newspaper  that  Hougan  used  "cheap 
shot  tactics."' 

In  Polk"s  view  the  author  of  the  Harper's 
piece  did  '"a  very  good  Job  of  extracting  from 
the  hearings  sets  of  facts  that  support  his 
contention  and  omitting  quotation  that 
would  not."" 

Haskell's  fresh  charge  against  Callaway  re- 
volved around  a  140-acre  tract  of  public  land 
which  the  Crested  Butte  developers  sought 
back  In  1973  to  add  to  their  ski  area  permit 
as  a  site  fqi^  a  new  base  lodge. 

Locally,  the  land  Is  known  as  "Tony"s  park- 
ing lot."'  By  Haskell's  account,  Callaway  went 
over  the  heads  of  regional  Forest  Service  offi- 
cials when  his  brother-in-law,  who  was  pres- 
laent  of  the  ski  area,  could  not  get  permis- 
sion on  his  own  to  add  the  extra  140  acres  to 
the  Crested  Butte  permit. 

Haskell  said:  "Mr.  Callaway's  Oct.  5,  1973, 
Pentagon  phone  log  shows  that  he  called  an 
old  Georgia  friend.  Deputy  Agriculture  Un- 
dersecretary Richard  Ashworth,  to  set  up  a 
meeting  on  Oct.  9  between  ski  area  and  For- 
est Service  representatives  In  Washington,  A 
Forest  Service  memo  summarizing  the  meet- 
ing notes  that  'Bo  Callaway.  Secretary  of  the 
Army.  Is  one  of  the  developers. '  " 

That  meeting  produced  no  Immediate  re- 
sults. But  four  months  later,  when  a  Crested 
Butte  official  made  a  follow-up  call  to  Ash- 
worth, the  Forest  Service  reversed  itself  with- 
in 24  hours. 

The  one-month  recess.  Haskell  said  Calla- 
way"s  plea  to  terminate  the  hearings  on 
April  12.  1976,  was  "deliberately  laying  the 
groundwork  for  a  later  charge  that  the  sub- 
committee was  unfair,  regardless  of  what 
hapoened."" 

Haskell  explained  that  at  Callaway's  re- 
quest, he  summoned  his  three  Colorado  con- 
stituents to  the  April  12  hearing  so  Calla- 
way could  "confront  his  accusers.'" 

When  a  question  arose  of  subpoenas  for 
the  three  witnesses,  Callaway's  lawyer.  Jerris 
Leonard,  withdrew  the  request  for  testimony 
by  the  three  witnesses  by  means  of  a  written 
release.  Haskell  said. 

The  senator  said  the  hearings  were  not 
about  to  adioum  anywav.  since  both  Repub- 
licans and  Democrats  still  intended  to  ques- 
tion Agriculture  Secretary  Earl  Butz,  who 
was  then  out  of  the  country. 

Hougan  replied  that  In  his  view,  Haskell 
deliberately  used  the  confusion  over  the  sub- 
poenas to  stretch  out  Callaway's  testimony. 
He  acknowledged  that  the  Butz  testimony 
was  still  In  the  offing,  but  said  its  Impact 
would  have  been  minimized  without  Calla- 
way's return  appearance. 

The  second  vote.  Haskell  said  Hougan 
knowingly  published  an  incorrect  account  of 
why  senators  met  a  second  time  to  vote  on 
accepting  the  conclusions  of  the  subcommit- 
tee investigation. 

Haskell  said  the  second  meeting  had  noth- 
ing to  do  with  allowing  Sen.  Church  to  vote 
in  person  rather  than  by  proxy,  as  the 
Harper's  article  suggested.  Rather,  Haskell 
insisted.  It  was  the  result  of  a  parliamentary 
hitch  that  made  the  first  vote  invalid,  adding 
that  his  press  secretary  gave  Hougan  the 
real  reason  in  a  telephone  interview. 

Hougan  replied,  "It  may  be  that  my  sources 
are  wrong  about  this  and  that  the  second 
vote  was  purely  procedural,  though  I  doubt 
it."  Hougan  said  that  Haskell  was  "right  In 
criticizing  me  for  not  having  reported  the  ex- 
planation that  (Haskell)  gave — whether  or 
not  that  explanation  was  a  self-serving  one."" 
Asked  about  Hougan's  suggestion  that  the 
subcommittee  merely  produced  Innuendoes 
in  its  final  report,  Haskell  pointed  to  what  he 
called  a  "'solid  conclusion""  that  was  not 
quoted  In  the  Harper's  account: 

""Secretary  Callaway  participated  in  events 
the  natural  and  logical  effect  of  which  could 
only  have  been  to  create  pressures  on  the 
Forest  Service  to  permit  expansion  of  the  ski 
area.  Secretary  Callaway's  telephone  calls  to 
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Deputy  Undersecretary  Ashworth  on  a  matter 
affecting  his  private  business  Interests,  Mr. 
Ashworth's  calls  to  the  Forest  Service  on  be- 
half of  Secretary  Callaway,  and  Mr.  Calla- 
way's participation  In  the  extraordinary 
meeting  at  the  Pentagon  with  Undersecretary 
of  Agriculture  Campbell,  Deputy  Undersec- 
retary Ashworth,  and  Associate  Chief  Resler 
were  clearly  calculated  to  exert  pressure  on 
the  Forest  Service." 

In  defending  his  motives  for  calling  the 
hearings.  Haskell  said  he  never  discussed  the 
hearings  with  any  officials  of  the  Democratic 
National  Committee  or  any  Democratic 
candidates  for  president. 

"When  the  issue  first  arose,"  Haskell  said, 
"I  carefully  considered  the  virtual  certainty 
that  our  Inquiry  would  be  labeled  a  political 
hatchet  Job.  But  I  was  also  faced  with  the 
question  of  how  our  ignoring  the  situation 
would  be  viewed.  Too  many  people  harbor  a 
deep-seated  view  that  the  government  only 
responds  to  the  powerful,  the  Influential,  and 
the  well-placed. 

"On  balance,  it  seems  to  me  the  subcom- 
mittee had  a  duty  to  investigate  the  Crested 
Butte  matter.  The  hearings  were  necessary  to 
show  those  who  mistrust  government  officials 
that  their  suspicions  were  groundless,  or — if 
their  suspicions  had  some  basis  In  fact — 
that  there  is  some  accounting  for  the  abuses 
of  power  and  position  .  .  ." 

That  meeting  produced  no  immediate  re- 
sults. But  four  months  later,  when  a  Crested 
Butte  official  made  a  follow-up  call  to  Ash- 
worth, the  Forest  Service  reversed  Itself  with- 
in 24  hours  and  allowed  the  addition  of  the 
disputed  tract. 

As  evidence  that  Callaway  had  "success- 
fully" intervened  in  the  case,  Haskell  pointed 
to  a  letter,  marked  "personal,"  in  which  Ash- 
worth passed  along  to  Callaway  the  favorable 
decision  on  inclusion  of  "'Tony's  parking  lot."' 

The  letter,  reproduced  In  an  appendix  to 
the  hearing  record,  contains  a  further  hand- 
written note  from  Callaway  to  his  brother-in- 
law  transmitting  the  correspondence  from 
the  Forest  Service. 

Reached  in  Colorado.  Callaway  acknowl- 
edged that  he  set  up  the  1973  meeting  on 
"Tony's  parking  lot"  between  officials  of  the 
Forest  Service  and  the  Crested  Butte  Devel- 
opment Corp.  although  he  was  not  present 
at  the  meeting. 

Callaway  said:  "The  people  who  repre- 
sented the  ski  area  made  a  valid  case  for  the 
extension  of  the  permit  through  the  proper 
channels  of  government,  and  '"Tony's  park- 
ing lot"  was  added  to  the  ski  area  permit. 

"It  Is  a  very,  very  small  part  of  the  permit. 
It  Is  totally  Insignificant  in  the  over-all  pic- 
ture, and  there  has  never  ever  heard  raised  Is 
the  question  of  the  timing." 

As  for  Haskell's  raising  the  matter  now, 
Callaway  said:  "The  hearings  were  possibly 
the  longest  hearings  held  by  the  Senate  la.st 
year.  The  hearings  discussed  "Tony's  parking 
lot"  m  some  detail.  It  is  not  likely  that  any- 
thing new  could  come  out  on  "Tony"s  parking 
lot"   after  such   extensive  hearings."' 

Author  Hougan  said  he  skipped  over  the 
""Tony"s  parking  lot"  controversy  because  the 
Senate  hearings  had  concentrated  largely  on 
an  incident  two  years  later,  in  which  Calla- 
way met  Ashworth  and  other  Agriculture  De- 
partment officials  In  his  Pentagon  office  and 
discussed  a  separate  expansion  of  the  Crested 
Butte  ski  area. 

Haskell's  new  charge  on  "Tony's  Parking 
Lot'"  went  well  beyond  the  conclusion  of  his 
own  subcommittee. 

In  its  final  report,  the  Haskell  subcommit- 
tee said  that  because  it  had  not  investigated 
the  events  involving  Tony's  parking  lot  "In 
comparable  depth,"  it  would  refrain  from 
drawing  "extensive  conclusions  on  the  mat- 
ter." 

On  a  separate  question,  Haskell  differed 
from  the  Harper's  article  In  his  Interpreta- 


tion of  the  innocence  of  Callaway's  meeting 
with  the  Agriculture  Department  officials  on 
his  final  day  in  office  at  the  Pentagon. 

"The  scene,  then,  was  this."  Haskell  re- 
counted : 

"There,  in  the  Pentagon  office  of  the  Sec- 
retary of  the  Army,  sat  the  deputy  chief  of 
the  Forest  Service,  discussing  Forest  Service 
decisions  with  an  applicant  by  phone — all 
under  the  watchful  gaze  of  two  superiors 
from  the  Forest  Service's  parent  agency  and 
the  secretary  of  the  Army,  soon  to  become 
campaign  manager  for  the  President  of  the 
United  States." 

Disputing  Hougan's  ludgment  that  it  was 
a  mere  "courtesy  call."'  Haskell  said  a  subse- 
quent letter  from  Callaway  to  his  brother- 
in-law  was  a  '"clear  statement  that  Callaway 
was  after  something  at  that  meeting." 

In  that  letter.  Callaway  wrote:  "I  really 
couldn't  get  too  much  out  of  Rex  Resler, 
as.soclate  chief  forester.  Every  time  I  thought 
I  had  him  pinned  down,  something  else  came 
out." 

Among  factual  points  In  the  Harper's  arti- 
cle which  Haskell  disputed: 

Time  of  the  hearings.  Haskell  said  he  could 
not  have  asked  the  Forest  Service  for  a  for- 
mal exDlanation  until  he  received  a  written 
account  of  his  three  constituents  com- 
plaints. That,  said  Haskell,  he  got  last  Jan- 
uary one  month,  not  five  months,  before  he 
wrote  to  the  Forest  Service.  Hougan  replied 
In  an  interview  that  Haskell  had  Just  as 
much  information  from  meetings  with  his 
constituents  the  previous  October. 


INTERNATIONAL     WOMEN'S     YEAR 

Mr.  BAYH.  Mr.  Pre.sident,  State  con- 
ferences on  women  have  been  occurring 
across  this  Nation  for  the  past  several 
months.  These  conferences  were  the  pre- 
liminary step  to  the  convening  of  a 
national  women's  conference  to  be  held 
in  Houston.  Tex.,  on  November  18.  This 
national  women's  conference  will  be  the 
first  such  convocation  since  the  famous 
Seneca  Palls  meeting  in  1848.  At  that 
1848  meeting  those  concerned  with  the 
plight  of  American  women  adopted  a 
"declaration  of  sentiments."  Of  the  12 
resolutions  cited  in  this  document,  only 
one  has  been  instituted  to  date— the 
right  of  women  to  vote. 

The  State  and  national  IWY  confer- 
ences were  authorized  by  the  Congress 
by  Public  Law  94-167.  In  passing  this 
legislation,  the  Congress  hoped  to  estab- 
lish, for  the  first  time,  true,  grassroots 
participation  by  American  women.  De- 
spite some  of  the  unfortunate  rhetoric 
on  these  conferences,  I  feel  this  goal  has 
been  accomplished.  I  understand,  for  in- 
stance, that  of  the  1.000  women  attending 
the  IWY  conference  in  Vermont,  nearly 
half  were  never  members  of  any  women's 
organization  nor  had  they  ever  attended 
a  meeting  addressing  the  concerns  of 
women. 

More  than  100.000  women  have  par- 
ticipated in  these  IWY  meetings  and 
that  participation  has  reflected  every 
age.  racial,  ethnic  and  religious  group. 
There  have  been  women  from  cities, 
from  suburbs  and  from  rural  America. 
The  conferences  have  included  home- 
makers,  blue-collar  workers,  and  profes- 
sional women. 

As  a  member  of  the  national  IWY 
Commission,  I  have  been  concerned 
about  some  of  the  misconceptions  con- 
cerning these  IWY  meetings.  I  am  par- 
ticularly concerned  about  allegations  of 


illegal  lobbying  activities  on  the  part  of 
the  national  commission.  In  order  to 
help  clarify  this  situation,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
copy  of  the  seventh  circuit  court  of  ap- 
peals dismissal  of  a  suit  against  the  com- 
mission be  printed  in  the  Record.  I  also 
ask  imanimous  consent  that  a  fact  sheet 
on  the  State  and  national  IWY  confer- 
ences be  printed. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
I  In  the  United  States  Court  of  Appeals  for 

the    Seventh    Circuit,    Nos.    76-1840,    76- 

19171 

Harriet  Mulqueeny  and  Patricia  Boehnke, 
Plaintiffs-Appellees,  Cross-Appellants,  versus 
National  Commission  on  the  Observance  of 
International  Women's  Year,   1975,  Defend- 
ant-Appellant. Cross  Appellee. 
(Appeal  from  the  U.S.  District  Court  for  the 
Southern  District  of  Illinois— No.  A-CIV- 
760039,  Robert  D.  Morgan,  Judge.) 
Argued   January    12.    1977 — Decided   Febru- 
ary 24.   1977 

Before  Sprecher  and  Tone,  Circuit  Judges, 
and  East,  Senior  District  Judge.* 

Sprecher,  Circuit  Judge.  Defendant-appel- 
lant, the  National  Commission  on  the  Ob- 
servance of  International  Women's  Year, 
1975  (hereinafter  referred  to  as  the  ""Com- 
mission"), asserts  three  Issues  in  Its  appeal 
from  the  entrance  of  a  preliminary  injunc- 
tion restraining  It  from  engaging  In  certain 
activities:  (1)  whether  plaintiffs  lack  stand- 
ing to  litigate  that  the  Commission's  conduct 
violates  specific  Constitutional  and  statutory 
provisions;  (2)  whether  the  Commission's 
activities  in  disseminating  information  con- 
cerning the  proposed  Equal  Rights  Amend- 
ment constitute  "lobbying  activities."  and 
thus  contravene  a  specific  prohibition  em- 
bodied in  Public  Law  94-167  '  and  94-303:  = 
and  (3)  whether  the  district  court  improp- 
erly exercised  its  discretion  in  entering  a 
preliminary  injunction.  We  hold  that  plain- 
tiffs lack  standing  to  sue  for  the  relief  re- 
quested, and  therefore  we  do  not  consider 
the  issues  relevant  to  the  merits  of  plaintiffs' 
claim. 

I 

The  Commission  was  established  by  Execu- 
tive Order  ■■>  on  January  9.  1975  to  promote 
national  observance  In  the  United  States  of 
1975  as  International  Women's  Year.  To 
achieve  this  end,  the  Commission  was 
equipped  with  the  broad  mandate  of  focusing 
the  national  consciousness  "on  the  need  to 
encourage  appropriate  and  relevant  coopera- 
tive activity  in  the  field  of  women's  rights 
and  responsibilities."  The  Prssident  allocated 
specific  functions  as  the  "action  agenda"  of 
the  Commission,  Including  the  tasks  of 
promoting  "equality  between  men  and 
women,"  ensuring  "the  full  integration  of 
women  in  the  total  development  effort,""  and 
encouraging  "public  and  private  sectors  to 
set  forth  objectives  to  be  achieved  as  part 
of  the  program  observing  International 
Women's  Year."  The  Commission  was  ex- 
pressly authorized  to  convene  meetings  when 
deemed  appropriate  and  to  "assemble  and  dis- 
seminate Information,  Issue  reports  and  other 
publications  and  conduct  such  other  activi- 
ties as  it  may  deem  appropriate  to  provide 
for  effective  participation  of  the  United 
States  in  the  domestic  observance  of  Inter- 
national Women's  Year." 

Pursuant  to  its  executive  mandate,  the 
Commission  adopted  a  resolution  urging 
ratification  of  the  Equal  Rights  Amendment ' 
and  established  an  "ERA  Committee."  co- 
chaired   by   Alan   Alda   and   Representative 
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Margaret  Heckler  (R.  Mass.),  to  disseminate 
Information  regarding  ERA  and  to  encourage 
discussion  of  the  merits  of  the  proposed 
amendment.  The  ERA  Committee  requested 
a  ruling  from  the  General  Accounting  OfBce 
delineating  the  parameters  of  its  charge 
under  Executive  Order  No.  11832.  The  Comp- 
troller General  of  the  Unlt«d  States  issued 
an  opinion  letter '  which  affirmed  that  all 
proposed  activities  of  the  ERA  Committee 
were  encompassed  within  the  scope  of  the 
authority  accorded  the  Commission. 

The  Commission,  In  compliance  with  Its 
Executive  charge,  submitted  to  the  President 
on  July  1,  1976  a  report  detailing  Its  activities 
which  was  entitled  ".  .  .To  Form  a  More 
Perfect  Union  .  .  ." '  The  report  focuses  upon 
"barriers  that  keep  women  from  participating 
In  American  life  as  full  partners,"  and 
discusses  a  panoply  of  Issues  affecting  Amer- 
ican women,  including  the  role  of  the  home- 
maker,  the  Image  of  women  projected  by  the 
mass  media,  women's  accomplishments  and 
position  In  the  arts  and  humanities,  ERA, 
employment  discrimination,  child  care  serv- 
ices, family  planning  progranis,  and  enforce- 
ment of  existing  laws  prohibiting  discrimi- 
nation. 

During  the  period  that  the  Conunlsslon 
functioned  under  Executive  mandate,  the 
House  of  Representatives  passed  a  resolution 
which  called  for  "the  launching  of  new  pro- 
grams and  the  forming  of  new  attitudes 
toward  the  role  of  women,  with  Impact  reach- 
ing well  beyond  1975,  so  as  to  overcome  the 
obstacles  still  encountered  by  women  In  exer- 
cising their  full  human  rights  and  respon- 
sibilities in  all  fields.  Including  education,  the 
arts,  and  sports,  and  In  enjoying  freedom  of 
choice  In  planning  their  lives."  H.R.  Con. 
Res.  309,  94th  Cong,  1st  Sess.  (1975).  This 
resolution  led  to  the  enactment,  after  vlgorus 
debate,  of  Pub.  L.  94-167,"  which  prolonged 
the  existence  of  the  Commission  and  directed 
It  to  convene  a  National  Women's  Confer- 
ence In  order  to  "assess  the  progress  that  has 
been  made  toward  Insuring  equality  for  all 
women,  to  set  goals  for  the  elimination  of  all 
barriers  to  the  full  and  equal  participation 
of  women  In  all  aspects  of  American  life,  and 
to  recognize  the  Importance  of  the  contribu- 
tion of  women  to  the  development  of  friendly 
relations  and  cooperation  among  nations  and 
to  the  strengthening  of  world  peace."  In  ad- 
dition. Congress  Instructed  the  Commission 
to  work  toward  the  attainment  of  specific 
goals  pertinent  to  the  achievement  of  full 
equality  for  women,"  and  expressly  provided 
that  the  statutory  powers  derived  from  the 
enactment  were  to  be  employed  In  addition  to 
those  powers  derived  from  the  Executive 
charge.  An  amount  up  to  $5  million  to  effect 
these  provisions  was  authorized  to  be  appro- 
priated without  fiscal  year  limitation,  with 
the  proviso  that  "(nlo  funds  authorized 
hereunder  may  be  used  for  lobbying  activ- 
ities." Some  six  months  later,  sharp,  pro- 
tracted debate  in  both  Houses  culminated 
In  appropriation  of  the  $5  million  requested 
by  the  Commission,  again  with  the  proviso 
that  these  funds  were  not  to  be  expended 
for  lobbying  activities ' 

On  April  9.  1976.  prior  to  the  appropriation 
of  any  funds  to  the  Commission,  plaintiffs 
filed  a  complaint  alleging  violation  of  Article 
V  of  the  Constitution  '"  and  of  the  statutory 
prohibition  against  use  of  appropriated  mon- 
eys for  lobbying  activities  by  the  Commis- 
sion's adODtlon  of  affirmative  resolutions  re- 
garding ERA  and  family  planning.  Plaintiffs 
further  alleged  that  members  of  the  Com- 
mission were  steeped  In  lobbying  activities, 
appearing  at  legislative  hearings,  on  media 
programs  and  at  various  luncheons  for  the 
purpose  of  urging  ratification  of  ERA.  In  ad- 
dition, plaintiffs  alleeed  that  the  Commission 
constituted  an  "swlvlsory  committee"  within 
the  Intent  of  the  Federal  Advisory  Committee 


Act.  and  violated  Section  5(b)(2)  of  the  Act  " 
In  not  providing  for  a  fair  balance  of  view- 
points among  members  on  the  ERA  and  abor- 
tion questions. 

Plaintiffs  specified  three  alternative  re- 
quests for  relief.  First,  plaintiffs  requested 
Judicial  termination  of  the  Commission  and 
an  order  requiring  Its  members  "to  refund 
to  the  Treasury  of  the  United  States  all  funds 
spent  for  ratification  of  the  Equal  Rights 
Amendment,  for  opposition  to  a  constitu- 
tional amendment  limiting  abortion,  and  for 
•lobbying  activities.' "  Alternatively,  plain- 
tiffs desired  to  enjoin  the  Commission  from 
perpetrating  the  constitutional  and  statutory 
violations  detailed  in  the  complaint.  Finally, 
plaintiffs  sought  to  compel  appointment  of 
persons  to  the  Commission  whose  viewpoints 
on  the  ERA  and  abortion  questions  would 
make  the  Commission  "fairly  balanced."  " 

In  response  to  the  Commission's  Motion  for 
Judgment  on  the  Pleadings,  plaintiff  Mul- 
queeny  executed  an  affidavit  which  identified 
herself  and  plaintiff  Boehnke  as  chairpersons 
of  the  Illinois  branch  of  "Stop  ERA,"  an  orga- 
nization keenly  and  actively  opposed  to  the 
ratification  of  the  proposed  Equal  Rights 
Amendment.  Plaintiffs  claimed  to  be  threat- 
ened by  immediate,  irreparable  Injury  as  a 
consequence  of  Commission  functioning, 
stating  that : 

5.  For  the  past  four  years.  Plaintiffs  have 
spent  much  time,  effort,  and  personal  funds 
in  planning,  leading,  organizing,  and  carry- 
ing out  educational  work  in  the  State  of 
Illinois  to  show  the  harmful  effects  of  the 
Equal  Rights  Amendment.  Plaintiffs  have 
performed  this  educational  work  in  various 
organizations,  in  schools  and  colleges.  In  the 
press  and  media,  at  State  of  Illinois  legis- 
lative hearings,  at  churches,  and  at  many 
meetings  in  various  parts  of  Illinois.  Plain- 
tiffs have  built  up  a  large  organization  of 
thousands  of  citizens  who  have  traveled  to 
the  State  Capitol  at  their  own  expense  on 
many  occasions  to  oppose  ratification  of  the 
Equal  Rights  Amendment. 

6.  Plaintiffs  are  now  in  Imminent  danger 
of  having  their  four  years  of  time  and  effort 
In  this  educational  campaign  wiped  out, 
their  organization  destroyed,  the  good  will 
credibility  they  have  built  Impugned,  and 
their  five  years  of  legislative  victories  taken 
away  from  them,  because  of  Defendant's 
Illegal  actions. 

Tlie  district  court  found  that  plaintiffs 
had  standing  to  sue  for  the  relief  requested, 
and  after  hearing  testimony,  determined 
that  the  Commission's  programs  supporting 
ERA  constituted  "lobbying  activities." " 
The  court  enjoined  the  Commission  and  Its 
members  from  participating  In  the  follow- 
ing activities  pendente  lite: 

(1)  engaging  in  lobbying  activities  of  any 
kind,  (2)  using,  directly  or  indirectly  for 
lobbying  activities,  any  funds  appropriated 
to  said  defendant  to  promote  the  passage 
or  defeat  of  any  legislation,  or  the  adoption, 
ratification,  or  defeat  of  any  proposed  Con- 
stitutional amendment  by  any  legislative 
body,  and  (3)  using  any  meetings  or  wom- 
en's conferences  called  or  sponsored  by  It, 
directly  or  indirectly,  to  promote  the  pas- 
sage, ratification,  or  defeat  of  any  such 
proposed  legislation  or  Constitutional 
amendment  by  any  legislative  body.  App.  at 
145. 

Defendant  appeals  from   the   Issuance  of 
this  preliminary  injunction, 
n 

According  to  their  complaint,  plaintiffs 
challenge  defendant's  activities  under  the 
Administrative  Procedure  Act.  alleging  il- 
legality in  the  Commission's  putative  viola- 
tion of  the  Federal  Advisory  Committee  Act. 
the  statutory  prohibitions  against  the  use  of 
appropriated  funds  for  "lobbying  activities" 
and  Article  V  of  the  United  States  Constitu- 


tion. For  purposes  of  assessing  plaintiffs' 
standing  to  maintain  this  litigation,  we  deem 
these  allegations  to  be  true. 

Despite  the  conceptual  vagaries  attendant 
to  the  doctrine  of  standing,  as  well  as  Mr. 
Justice  Douglas'  admonition  that  "[g]en- 
erallzations  about  standing  to  sue  are  largely 
worthless  as  such,"  "  it  Is  settled  that  "the 
gist  of  the  question  of  standing"  Involves  an 
Inquiry  into  whether  the  litigant  has  "alleged 
such  a  personal  stake  In  the  outcome  of  the 
controversy  as  to  assure  that  concrete  ad- 
vereeness  which  sharpens  the  presentation 
of  issues  upon  which  the  court  so  largely 
depends  for  Illumination  of  difficult  consti- 
tutional questions".  Baker  v.  Carr,  369  U.S. 
186,  204  (1962).  A  litigant  who  asserts  that 
he  is  "aggrieved  by  agency  action"  within  the 
meaning  of  the  Administrative  Procedure 
Act,  5  U.S.C.  §  702,  must  at  the  outset  dem- 
onstrate, as  an  irreducible  minimum,  that  he 
has  sustained  "Injury  In  fact,"  "  Association 
of  Data  Processing  Service  Organizations,  Inc. 
V.  Camp,  397  U.S.  150  (1970), ■«  and  that  the 
grant  of  Judicial  relief  requested  will  amelio- 
rate the  complaint  of  harm.  Simon  v.  Eastern 
Kentucky  Welfare  Rights  Organization,  96 
S.  Ct.  1917  (1976);  Worth  v.  Seldin.  422  U.S. 
490  (1975);  Linda  R.S.  v.  Richard  D.,  410  U.S. 
673  (1973).  Plaintiffs'  complaint  falls  to  com- 
port with  either  requirement. 

Siena  Club  v.  Morton,  405  U.S.  727  (1972), 
Is  instructive  In  the  determination  of  whether 
plaintiffs  allege  a  legally  cognizable  Injury. 
In  that  case,  the  Sierra  Club,  a  membership 
corporation  holding  "a  special  interest  In  the 
conservation  and  sound  maintenance  of  the 
national  parks,  game  refuges,  and  forests  of 
the  country,"  id.  at  726,  sought  declaratory 
and  injunctive  relief  In  order  to  restrain  fed- 
eral officials  from  approving  a  proposed  plan 
for  development  of  the  Mineral  King  Valley. 
In  assessing  the  standing  of  the  Sierra  Club 
to  pursue  its  claim,  the  Court  concurred  In 
the  proposition  that  a  litigant  may  assert 
values  other  than  economic  in  order  to  fulfill 
the  requirement  that  "injury  in  fact"  be 
alleged,  but  cautioned  that  "broadening  the 
categories  of  injury  that  may  be  alleged  in 
support  of  standing  Is  a  different  matter  from 
abandoning  the  requirement  that  the  party 
seeking  review  must  himself  have  suffered  an 
Injury.".  Id.  at  738.  Despite  the  Sierra  Club's 
long  "commitment  to  the  cause  of  protecting 
our  Nation's  natural  heritage  from  man's  dep- 
redations," id.  at  739,  the  Court  concluded 
that  the  Sierra  Club  lacked  standing  because 
Involvement  with  an  issue,  whether  on  the 
part  of  an  organization  or  an  individual, 
without  more.  Is  Insufficient  to  satisfy  the 
constitutional  essential  of  "injury  In  fact." 
Id.  at  739-40 

The  "injury  in  fact"  alleged  by  plaintiffs 
Mulqueeny  and  Boehnke  Is  threatened  loss 
of  the  benefits  of  legislative  victories  con- 
cerning a  pressing  current  issue,  gains 
reaped  at  the  price  of  the  expenditure  of 
time,  energy  and  funds  on  the  part  of  plain- 
tiffs. Manifestly,  this  imminent  "Injury" 
must  be  Interpreted  in  actuality  as  a  poten- 
tial that  the  efforts  employed  by  plaintiffs 
toward  their  goal  of  defeating  legislation 
concerning  ratification  of  the  Equal  Rights 
Amendment  might  ultimately  prove  fruit- 
less, should  the  position  they  advocate  not 
prevail.  Certainly  plaintiffs'  endeavors  on 
behalf  of  their  cause  bespeak  their  In- 
terest in  the  Commission's  functioning.  In 
the  sense  that  defendant's  plans  and  pro- 
posals are  antagonistic  to  plaintiffs'  theories 
regarding  women's  rights.  However,  the 
thrust  of  recent  Supreme  Court  decisions 
underscores  the  principle  that  "mere  In- 
terest" in  the  resolution  of  an  issue,  no  mat- 
ter how  compelling,  no  matter  how  vigor- 
ously and  vocally  expre'.sed.  is  of  itself  in- 
adequate as  a  substitute  for  the  Article  III 
requirement  that  a  litigant  demonstrate  per- 
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sonal,  concrete  injury.  Sierra  Club,  supra: 
United  States  v.  Students  Challenging  Regu- 
latory Agency  Procedures  (SCRAP),  412  U.S. 
669  (1973).  Cf.  Laird  v.  Tatum,  408  U.S.  1 
(1972);  Roe  v.  Wade,  410  U.S.  113,  127-29 
(1973). 

SCRAP,  supra,  relied  upon  by  plaintiffs, 
Illuminates  proper  application  of  the  prin- 
ciple delineated  In  Sierra  Club.  Plaintiffs  in 
that  case  challenged  a  surcharge  on  vir- 
tually all  railroad  freight  rates  authorized 
by  the  Interstate  Commerce  Commission,  as- 
serting that  adoption  of  the  proposed  rate 
structure  would  discourage  the  use  of  re- 
cyclable materials,  and  thereby  adversely 
affect  the  environment.  Plaintiffs  alleged 
specific  injury  in  that  their  actual  use  and 
enjoyment  of  natural  resources  and  recrea- 
tion areas  would  be  directly  impaired.  The 
Court  determined  this  allegation  a  sufficient 
injury  for  standing  purposes,  distinguishing 
Sierra  Club  as  involving  "a  vehicle  for  the 
vindication  of  value  interests  of  concerned 
bystanders,"  SCRAP,  supra,  at  687,  rather 
than  concrete  and  perceptible  injury.  The 
SCRAP  plaintiffs  alleged  a  threat  of  actual 
harm  to  their  environmental  and  esthetic 
Interests,  as  opposed  to  the  abstract  concern 
regarding  environmental  protection  Issues 
voiced  by  the  Sierra  Club.  See  also  Schlesinger 
V.  Reservists  Committee  to  Stop  the  War,  418 
U.S.  208  (1974). 

Any  energy,  funds  or  time  disbursed  by 
plaintiffs  is  concomitant  to  their  keen  con- 
cern regarding  the  fate  of  legislation  seeking 
the  ratification  of  ERA.  Any  alleged  loss  In- 
curred by  plaintiffs  therefore  constitutes  an 
abstract  injury,  not  Judicially  cognizable  In 
the  assessment  of  plaintiffs'  standing. 

■Moreover,  assuming  arguendo  that  plain- 
tiffs' allegations  of  harm  establish  injury  In 
fact."  plaintiffs  lack  standing  to  Invoke  the 
Jurisdiction  of  the  federal  court  In  that  only 
through  reliance  upon  the  most  speculative 
Inferences  is  a  relationship  between  defen- 
dant's conduct  and  plaintiffs'  claimed  harm 
aparent.  It  Is  wholly  conjectural  whether  the 
exercise  of  remedial  pcvers  posscoced  by  the 
federal  court,  as  desired  by  plaintiffs,  would 
result  in  the  maintenance  of  the  status  quo 
In  the  Illinois  legislature's  posture  on  the  Is- 
sue of  ratifying  the  Equal   Rights  Amend- 
ment. It  Is  highly  plausible  that  the  Com- 
mission's proposed  course  of  conduct  would 
have  no  impact  on  a  legislative  determination 
to    disfavor    ratification    of    the    proposed 
amendment:  it  is  equally  plausible  that,  were 
the  Injunctive  relief  requested  by  plaintiffs 
granted,   the  legislature  would  nevertheless 
elect  to  ratify  the  ERA.  Plaintiffs  cannot  es- 
tablish that  the  harm  they  assert  Is  fairly 
attributable  to  the  Commission's  function- 
ing, or  that  the  grant  of  injunctive  relief  will 
remedy  the  alleged  Injury.  Thus,  plaintiffs' 
reliance  on  merely  the  remote  possibility,  un- 
substantiated   by   allegations   of   fact,    that 
their  situation  might   [be]   better  had   [de- 
fendant] acted  otherwise,  and  might  Improve 
were  the  court  to  afford  relief,"  Worth,  supra, 
at  507,  Is  insufficient  to  assure  that  plain- 
tiffs would  realize  a  benefit  from  Judicial  in- 
tervention. Eastern  Kentucky  Welfare  Rights 
Organization,  supra:  Linda  R.S..  supra. 

The  fact  that  denying  these  plaintiffs 
standing  to  lltleate  the  legality  of  the  Com- 
mission's activities  because  plaintiffs  cannot 
establish  a  cognizable  injury  which  is  a  con- 
sequence of  defendant's  conduct,  precludes 
other  individuals  from  mounting  an  effective 
challenge  Is  of  no  moment.  Standing  to  sue 
does  not  affix  itself  to  a  litigant  who  does  not 
Dossess  it  merely  because  no  other  individual 
is  willing  or  able  to  vindicate  a  claim.  Rather 
the  Sunreme  Court  has  antlv  declared  that: 
Lack  of  standing  within  the  narrow  con- 
fines of  Art.  m  Jurisdiction  does  not  impair 
the  right  to  assert  his  views  In  the  political 
forum  or  at  the  polls.  Slow,  cumbersome,  and 


unresponsive  though  the  traditional  electoral 
process  may  be  thought  at  times,  our  system 
provides  for  changing  members  of  the  politi- 
cal branches  when  dissatisfied  citizens  con- 
vince a  sufficient  number  of  their  fellow  elec- 
tors that  elected  representatives  are  delin- 
quent in  performing  duties  committed  to 
them. 

United  States  v.  Richardson,  418  U.S.  166, 
179  (1974).  Protection  against  the  harm  as- 
serted accrues  to  plaintiffs  through  the  po- 
litical, not  the  Judicial  process.  Schlesinger, 
supra,  at  227. 

In  view  of  this  resolution  of  the  standing 
issue,  it  Is  unnecessary  to  consider  the  re- 
maining issues.  Accordingly,  the  Judgment 
of  the  district  court  Is  vacated,  and  this  case 
is  remanded  to  the  district  court  with  direc- 
tions to  dismiss  for  lack  of  standing. 

Vacated  and  Remanded. 

A  true  Copy : 

Teste : 


Clerk  of  the   United  States  Court  of 
Appeals  for  the  Seventh  Circuit 

roOTNOTES 

•Honorable  William  G.  East,  United  States 
Senior  District  Judge  for  the  District  of  Ore- 
gon, Is  sitting  by  designation. 

»89  Stat.  10(J3  (approved  December  23. 
1975).  The  pertinent  part  of  the  statute  Is 
Section  9.  which  provides: 

There  are  authorized  to  be  appropriated 
without  fiscal  year  limitation,  such  sums,  but 
not  to  exceed  $5,000,000.  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.  Such 
sums  shall  remain  available  for  obligation 
until  expended.  No  funds  authorized  hereun- 
der may  be  used  for  lobbying  activities. 

=  This  appropriation  statute  provides  In 
pertinent  part: 

For  necessary  expenses  of  the  National 
Commission  on  the  observance  of  Interna- 
tional Women's  Year.  1975.  as  authorized  by 
Public  Law  94-167.  $5,000,000,  to  remain 
available  until  expended:  Provided,  that  none 
of  the  funds  appropriated  under  this  para- 
graph shall  be  used  for  lobbying  activities. 

» Executive  Order  No.  11832,  40  F^d  Reg 
2415  (1975).  The  Order  specified  that  mem- 
bership of  the  Commission  would  consist  of 
up  to  35  private  citizens,  appointed  bv  the 
President,  and  two  members  of  each  House 
of  Congress,  appointed  bv  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives.  Commission  members  were 
to  serve  without  compensation,  but  would  be 
entitled  to  travel  expenses  as  authorized  bv  5 
use.  §  5703  (1970). 

The  Commission  was  ordered  to  conclude 
its  tasks  by  the  end  of  1975.  On  November  25 
1975.  Executive  Order  No.  11889.  40  Reg  54765 
was  Issued  sustainin<;  the  life  of  the  Commis- 
sion through  June  30.  1976,  and  directing  It 
to  submit  a  final  report  of  its  activities  to  the 
President  within  30  days  of  its  termination. 

♦  The  Commission  also  adopted  the  recom- 
mendations of  a  .''ubrommlttee  which  sup- 
ported decisions  of  the  Supreme  Court  re- 
garding abortion  issues  and  urged  that  fam- 
ily planning  services  be  made  available  to 
women  unable  to  take  advantage  of  private 
facilities. 

^No.  B-182398  (July  31,  1975).  The  ruling 
stated :  " 

The  Executive  Order  confers  wide  discre- 
tion upon  the  Commission  as  to  how  it 
should  inter  alia,  actively  promote  equality 
between  men  and  women.  The  Commission 
in  the  exercise  of  that  discretion  has  re- 
solved to  favor  ratification  of  the  ERA  To 
effectuate  the  Commission's  resolution  the 
ERA  Subcommittee  Intends  to  educate  In- 
terested parties  as  to  the  Impact  of  the 
amendments  on  sexual  Ineouallty  in  the 
United  States  and  consult  with  the  experts 
on  how  to  best  communicate  the  facts 
about  ERA.  In  our  view,  the  Subcommittee's 
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planned  activities  are  within  the  scope  of 
the  Executive  Order,  both  In  letter  and  spirit 
App.  at  30. 

'  This  report  was  received  in  evidence  dur- 
ing the  proceedings  In  the  district  court,  and 
is  part  of  the  record  on  appeal. 

•  This  legislation  was  passed  by  the  House 
on  December  10,  1975,  the  Senate  on  Decem- 
ber 11,  1975.  and  approved  by  the  President 
on  December  23,  1975. 

••  Pub.  L.  No.  94-167  delineates  the  Commis- 
sion's goals  and  powers  as  follows: 

COMPOSITION  AND  COALS  OF  THE  CONFERENCE 

Sec.  3.  (a)  The  Conference  shall  be  com- 
posed of — 

(1)  representatives  of  local,  SUte,  regional 
and  national  institutions,  agencels,  organiza- 
tions, unions,  associations,  publications  and 
other  groups  which  work  to  advance  the 
rights  of  women;  and 

(2)  members  of  the  general  public,  with 
special  emphasis  on  the  representation  of 
low-income  women,  members  of  diverse  ra- 
cial, ethnic,  and  religious  groups,  and  women 
of  all  ages. 

(b)  The  Conference  shall— 

(1)  recognize  the  contributions  of  women 
to  the  development  of  our  country: 

(2)  assess  the  progress  that  has  been  made 
to  date  by  both  the  private  and  public  sec- 
tors In  promoting  equality  between  men  and 
women  In  all  aspects  of  life  m  the  United 
States; 

(3)  assess  the  role  of  women  In  economic 
social,  cultural,  and  political  development- 

(4)  assess  the  participation  of  women  "in 
efforts  aimed  at  the  development  of  friendly 
relations  and  cooperation  among  nations  and 
to  the  strengthening  of  world  peace; 

(5)  identify  the  barriers  that  prevent 
women  from  participating  fully  and  equally 
in  all  aspects  of  national  life,  and  develop 
recommendations  for  means  by  which  such 
barriers  can-be-sea^oved; 

(6)  establish  a  timetable  for  the  achieve- 
ment of  the  objectives  set  forth  In  such  rec- 
ommendations; and 

(7)  establish  a  committee  of  the  Conference 
which  will  take  steps  to  provide  for  the  con- 
vening of  a  second  National  Women's  Con- 
ference. The  second  Conference  will  assess 
the  progress  made  in  achieving  the  objectives 
set  forth  in  paragraphs  (5)  and  (6)  of  this 
subsection,  and  will  evaluate  the  steps  taken 
to  Improve  the  status  of  American  women. 

(c)  All  meetings  of  the  Conference  and  of 
State  or  regional  meetings  held  in  prepara- 
tion for  the  Conference  shall  be  open  to  the 
public. 

POWERS    OF   COMMISSION 

Sec.  4.  The  Commission  shall— 

(1)  designate  a  coordinating  committee  In 
each  State  which  shall  organize  and  conduct 
a  State  or  regional  meeting  m  preparation  for 
the  Conference; 

(2)  prepare  and  make  available  background 
materials  relating  to  women's  rights  and  re- 
lated matters  for  the  use  of  representatives  to 
the  State  and  regional  meetings,  and  to  the 
Conference; 

(3)  establish  procedures  to  provide  finan- 
cial assistance  for  representatives  to  the  Con- 
ference who  are  unable  to  pay  their  own  ex- 
penses; 

(4)  establish  such  regulations  as  are  neces- 
sary to  carry  out  the  provisions  of  this  Act; 

(5)  designate  such  additional  representa- 
tives to  the  Conference  as  may  be  necessary 
and  appropriate  to  fulfill  the  goals  set  forth 
in  section  3(b)  of  this  Act; 

(6)  grant  technical  and  financial  assist, 
ance  by  grant,  contract,  or  otherwise  to  fa- 
cilitate the  organization  and  conduct  of 
State  and  regional  meetings  In  preparation 
for  the  Conference; 

(7)  establish  such  advisory  and  technical 
committees  as  the  Commission  consider  nee- 
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essary  to  assist  and  advise  the  Conference; 
and 

(8)  publish  and  distribute  the  report  re- 
quired under  this  Act. 

» Acute  concern  that  any  funds  appro- 
priated to  the  Commission  would  be  misused 
for  Improper  purposes  surfaced  during  the 
hearings  In  both  Houses.  Representative 
Miller  offered  to  substitute  for  the  ban  on 
use  of  appropriate  funds  for  lobbying  ac- 
tivities the  following  proviso: 

That  none  of  the  funds  appropriated  under 
this  paragraph  shall  be  used  for  the  purpose 
of  directly  or  Indirectly  Influencing  the  pas- 
sage or  defeat  of  any  piece  of  legislation  be- 
fore any  legislative  body  Including  the  rati- 
fication of  any  Constitutional  Amendment. 
This  amendment  was  ultimately  rejected 
by  both  Houses  In  favor  of  the  less  restrictive 
"lobbying  activities"  language. 

Moreover,  during  the  course  of  the  debate 
an  opponent  of  the  appropriation  read  Into 
the  Congressional  Record  the  entire  com- 
plaint flled  by  plaintiffs  In  this  lawsuit 
See  122  Cong.  Rec.  S6918-69I9  (dally  ed. 
May  10,  1976). 

"Article  V  provides  In  ijertlnent  part: 

The  Congress,  whenever  two-thirds  of  both 
Houses  shall  deem  It  necessary,  shall  pro- 
pose Amendments  to  this  Constitution,  or. 
on  the  Application  of  the  legislatures  of  two- 
thirds  of  the  .several  States,  shall  call  a  Con- 
vention for  proposing  Amendments,  which, 
In  either  Case,  shall  be  valid  to  all  Intents 
and  Purposes,  as  Part  of  this  Constitution, 
when  ratlfled  by  the  Legislatures  of  three- 
fourths  of  the  several  States,  or  by  Conven- 
tions In  three-fourths  thereof,  as  the  one 
or  the  other  Mode  of  Ratification  may  be 
proposed  by  the  Coneress.  .  .  . 

"  Pub.  L.  No.  92^163  (Oct.  6,  1972).  Section 
5  of  the  Act  provides.  In  part: 

*  •  •  •  • 

(b)  In  considering  legislation  establishing, 
or  authorizing  the  establishment  of  any  ad- 
visory committee,  each  standing  committee 
of  the  Senate  and  of  the  House  of  Repre- 
sentatives shall  determine,  and  report  such 
determination  to  the  Senate  or  to  the  House 
of  Representatives,  as  the  case  may  be, 
whether  the  functions  of  the  proposed  ad- 
visory committee  are  being  or  could  be  per- 
formed by  one  or  more  agencies  or  by  an 
advisory  committee  already  In  existence,  or 
by  enlarging  the  mandate  of  an  existing 
advisory  committee.  Anv  such  legislation 
shall— 

(1)  contain  a  clearly  defined  purpose  for 
the  advisory  committee; 

(2)  require  the  membership  of  the  advisory 
committee  to  be  fairly  balanced  In  terms 
of  the  points  of  view  represented  and  the 
functions  to  be  performed  by  the  advisory 
committee; 

(3)  contain,  appropriate  provisions  to  as- 
sure that  the  advice  and  recommendations 
of  the  ad\'lsory  committee  wUl  not  be  In- 
appropriately Influenced  by  the  appointing 
authority  or  by  any  special  Interest,  but  will 
Instead  be  the  result  of  the  advisory  com- 
mittee's Independent  Judgment. 

^  An  amended  complaint,  flled  subsequent 
to  the  Congressional  aporoprlatlon  of  funds 
to  the  Commission,  reiterated  these  allega- 
tions and  additionally  sought  a  temporary 
injunction  "ordering  the  Defendant  Com- 
mission to  refrain  from  spending  any  of  the 
$S,000,0(X)  appropriated  .  .  .  until  Defend- 
ant .  .  .  and  all  subcommittees  and  sub- 
grouDs  ...  are  in  compliance  with  the  Fed- 
eral Advisory  Committee  Act." 

"The  district  court  did  not  consider  the 
purported  violations  of  Article  V  of  the  Con- 
stitution and  the  Federal  Advisorv  Commit- 
tee Act.  Plaintiffs  appeal  from  the  district 
court's  failure  to  rule  up  on  the  applicability 
of  the  Federal  Advisory  Committee  Act. 


"  Association  of  Data  Processing  Service 
Organizations,  Inc.  v.  Camp,  397  U.S.  150,  151 
(1970). 

'•■•  The  requirement  of  alleging  an  "Injury 
In  fact"  is  obviated  in  situations  where  Con- 
gress has  enacted  a  specific  statute  authoriz- 
ing Invocation  of  the  Judicial  process.  See, 
e.g..  Tafficante  v.  Metropolitan  Life  Ins.  Co.. 
409  U.S.  205  (1972);  Hardin  v.  Kentucky 
Utilities  Co..  390  U.S.  1  (1968);  Scripps- 
Howard  Radio,  Inc.  v.  F.C.C.,  316  U.S.  4 
(1962).  However,  the  legislative  history  of 
neither  the  Federal  Advisory  Committee  Act 
nor  of  the  provisions  of  Public  Laws  94-167 
and  94-303  prohibiting  expenditure  of  ap- 
propriated moneys  for  "lobbying  activities" 
manifests  an  Intent,  either  express  or  Im- 
plied, to  create  a  right  of  enforcement  In  pri- 
vate citizens. 

'"See  also  Barlow  v.  Collins.  397  U.S.  159 
(1970);  Arnold  Tours.  Inc.  v.  Camp.  400  U.S. 
45   (1970). 

National  and  State  IWY  Conferences 

1.  What  Is  the  origin  of  the  various  state 
International  Women's  Year  conferences  oc- 
curring across  the  nation? 

In  December  1975  the  Congress  enatced 
PL.  94-167  which  authorized  the  convening 
of  a  national  conference  on  American  wome'- 
to  "assess  the  progress  that  has  been  made 
toward  ensuring  equality  for  all  women,  to 
set  goals  for  the  elimination  of  all  barriers 
to  the  full  and  equal  participation  of  women 
in  all  aspects  of  American  life."  The  national 
conference  Is  to  be  preceded  by  state  con- 
ferences in  the  50  states  and  in  the  terri- 
tories. The  cornerstone  of  the  state  con- 
ference Is  the  adoption  of  recommendations 
and  the  election  of  delegates  to  the  national 
conference. 

2.  How  were  these  various  conferences  co- 
ordinated? 

Under  PL.  94-167,  the  National  Commis- 
sion on  the  Observation  of  International 
Women's  Year  was  given  the  authority  to 
convene  both  the  national  and  the  various 
state  conferences.  This  Commission  was  orig- 
inally established  by  Executive  Order  11832 
under  the  Ford  Administration.  Congress  ex- 
tended the  life  of  the  Commission  until  the 
completion  of  the  national  women's  con- 
ference to  be  held  in  Houston.  Texas  on  No- 
vember 18  to  21.  The  National  Commission 
is  mandated  by  P.L.  94-167  to  go  out  of  ex- 
istence in  March  of  1978. 

3.  Who  are  the  members  of  the  National 
IWY  Commission? 

President  Carter  selected  the  42  members 
of  the  IWY  Commission  from  a  broad  spec- 
trum of  outstanding  Americans  from  diverse 
walks  of  life  including  homemakers,  stu- 
dents, nurses,  secretaries,  rural  women, 
household  workers,  teachers,  artists,  civic 
leaders,  union  leaders,  and  church  workers. 
The  Commission  also  Included  four  Members 
of  Congress.  All  members  serve  without  com- 
pensation. 

4.  How  are  these  state  conferences  funded? 

Pursuant  to  PL.  94-167,  Congress  appro- 
priated $5  million  for  the  National  IWY 
Commission  in  the  Second  Supplemental 
Appropriations  bill  for  FY  1976. 

5.  How  were  the  state  conferences  orga- 
nized? 

Under  the  mandate  of  PL.  94-167,  the  Na- 
tional IWY  Commission  appointed  a  coordi- 
nating committee  In  each  state  to  organize 
the  state  conference.  The  state  coordinating 
committee  was  charged  with  selecting  speak- 
ers, establishing  workshops,  and  nominating 
delegates  to  the  national  convention  in  Hous- 
ton. All  activities  of  the  state  coordinating 
committees  were  conducted  pursuant  to  de- 
tailed regulations  published  In  the  Federal 
Register  by  the  National  Commission. 

6.  What  procedures  were  used  to  select  the 
state  coordinating  committees? 


Beginning  in  July  1976,  the  National  Com- 
mission undertook  a  massive  effort  to  seek 
out  nominees  for  membership  on  state  co- 
ordinating committees.  The  Commission 
sought  nominations  from  well  over  1000  na- 
tional, and  state  organizations  concerned 
with  the  status  of  women  as  well  as  from 
individuals.  Hundreds  of  names  were  sub- 
mitted to  the  staff  of  the  Commission  for 
consideration.  Constant  efforts  were  made  by 
the  staff  to  assure  that  nominees  reflected  a 
broad  representation  In  age,  ethnicity,  race 
and  political  Ideology.  There  was  a  conscious 
attempt  to  designate  people  with  a  range 
of  views  on  some  of  the  more  controversial 
Issues.  No  candidate  was  nominated  based 
upon  her  view  on  abortion  or  the  Equal 
Rights  Amendment.  Final  selection  was  made 
by  the  members  of  the  National  Commission. 

7.  Have  these  conferences  been  dominated 
by  pro-ERA  and  pro  abortion  women? 

State  conferences  across  the  country  have 
been  open  to  women  with  diverse  views  on  a 
range  of  topics  Including  abortion  and  the 
Equal  Rights  Amendment.  Many  state  con- 
ferences elected  women  as  delegates  to  the 
national  convention  In  Houston  who  ran  on 
an  antl-ERA  or  antl-abortlon  slate.  States 
which  elected  such  slates  Included:  Indiana, 
Utah,   Missouri,   Mississippi   and   Oklahoma. 

8.  Have  these  conferences  been  used  to 
lobby  for  the  Equal  Rights  Amendment? 

Under  the  mandate  of  both  PL  94-167  and 
the  Second  Supplemental  Appropriations  Act 
for  FY  1976.  none  of  the  funds  used  to  con- 
vene the  IWY  conferences  could  be  used  to 
lobby  on  behalf  of  the  Equal  Rights  Amend- 
ment. An  investigation  of  the  activities  of 
the  National  IWY  Commission  relating  to 
the  ERA  by  the  General  Accounting  Office 
(January  17,  1977)  concluded  that  the  Com- 
mission had  not  acted  in  violation  of  this 
ban.  Several  state  conferences  did  conduct 
workshops  on  the  ERA;  however,  viewpoints 
on  both  sides  of  this  Issue  were  sought  out, 
and  registered  participants  had  the  oppor- 
tunity to  vote  for  or  against  any  recommen- 
dations which  emerged. 


SENATE  SHOULD  CONSIDER  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  it  now 
has  been  more  than  28  years  since  the 
General  Assembly  of  the  United  Nations 
unanimously  adopted  the  .International 
Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide.  Dur- 
ing these  years,  there  has  been  much 
debate  in  this  country  about  the  merits 
of  the  treaty.  In  newspapers  throughout 
the  Nation,  among  citizens,  and  among 
the  Members  of  this  very  body,  much 
discussion  has  been  generated.  People 
are  clearly  interested  and  concerned. 

Mr.  President,  I  mention  these  facts 
for  one  reason.  It  seems  to  me  that  any 
issue  so  important  to  the  American  peo- 
ple deserves  to  be  considered  by  the  Sen- 
ate. Yet  each  time  the  Foreign  Relations 
Committee  has  recommended  ratification 
of  the  treaty,  this  body  has  refused  to  act. 
Think  about  that.  The  Foreign  Relations 
Committee  has  considered  the  Genocide 
Convention  four  times,  and  each  time  it 
has  urged  the  Senate  to  give  its  advice 
and  consent.  The  Senate,  however,  has 
never  even  voted  on  the  question. 

And  I  should  mention  that  this  treaty 
does  not  deal  with  some  obscure  question 
of  international  law  or  some  esoteric 
point  of  international  affairs.  This  treaty 
outlaws  genocide.  It  declares  that  any  act 
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committed  with  the  intent  to  destroy  a 
national,  ethnical,  or  religious  group  is  a 
crime  against  international  law. 

Now  I  admit  that  there  have  been  a 
number  of  arguments  against  this  treaty. 
And  they  certainly  deserve  to  be  debated. 
I  can  find  no  reason,  however,  why  the 
Senate,  at  some  point,  should  not  con- 
sider the  convention  on  its  merits.  After 
almost  three  decades,  I  do  not  believe  it 
is  an  outrageous  expectation  that  the 
Senate  vote  on  the  question.  The  Ameri- 
can people  deserve  no  less. 


All  involved  in  this  worthy  program 
deserve  the  highest  praise,  and  I  wish 
the  Mitzvah  Corps  continued  success 
for  years  to  come. 


JFTY  MITZVAH  CORPS 

Mr.  ■WILLIAMS.  Mr.  President,  last 
week  I  had  the  privilege  of  meeting  an 
extraordinary  group  of  young  people 
who,  at  their  own  expense,  are  spending 
6  weeks  this  summer  helping  the  poor, 
infirm,  and  elderly  of  New  Brunswick, 
N.J.  I  am  speaking  of  the  Jersey  Feder- 
ation of  Temple  Youth  Urban  Mitzvah 
Corps. 

•  Every  year  since  1970  when  the  corps 
'was  organized  by  Rabbi  Richard  Stern- 
berger,  director  of  the  Mid-Atlantic 
region  of  the  Union  of  American  Hebrew 
Congregations,  20  Jewish  teenagers  from 
mostly  suburban  homes  in  New  Jersey 
have  performed  a  variety  of  service  jobs 
on  a  rotating  basis  in  the  city  of  Nev,- 
Brunswick.  These  jobs  have  included  de- 
livering meals-on-wheels,  participating 
in  "outreach"  visits  to  shut-ins,  working 
at  the  Happy  Day  Camp  for  retarded 
persons,  and  staffing  a  nutrition  center, 
a  senior  citizens  resource  center  and  a 
federally  funded  day  care  center. 

This  summer  the  students  also  helped 
to  open  two  inner-city  plavgrounds  in 
New  Brunswick  which  would  not  have 
opened  were  it  not  for  the  efforts  of 
these  high  school  youths. 

These  students  each  year  raise  all  the 
money  themselves  for  their  program, 
including  living  expenses  and  travel  ex- 
penses to  and  from  their  jobs,  by  seeking 
support  from  different  local  groups  and 
businessmen. 

Last  week  the  students  traveled  to 
Washington  with  the  corps'  current  di- 
rectors. Jonathan  Miller,  a  second-year 
rabbinical  student  at  the  Hebrew  Union 
College-Jewish  Institute  of  Religion, 
and  his  wife.  Judv.  Both  Jon  and  Judy 
were  original  participants  in  the  Mitzvah 
Corps.  Their  group  held  discussions  with 
me  and  members  of  my  staff  on  ways  to 
improve  Federal  services  to  the  elderly 
and  retarded  citizens  of  our  country. 
Their  insights,  often  coming;  from  direct 
experience,  were  most  valuable  in  pin- 
pointing areas  where  help  is  urgently 
needed. 

I  strongly  commend  their  program 
and  each  one  of  its  participants.  It  :s 
a  sure  sign  that  our  Nation's  young  peo- 
ple are  not  the  apathetic  and  uncaring 
generation  often  described  bv  the  media. 
These  students  are  participating  in  a 
program  which  I  am  sure  will  have 
great  meaning  for  them  personally  and 
at  the  same  time  provide  a  valuable 
contribution  to  the  people  of  the  city  of 
New  Brunswick. 


ROBERT  MAYNARD  HUTCHINS 

Mr.  CRANSTON.  Mr.  President,  on 
May  14,  1977,  the  Nation  suffered  the 
passing  of  Robert  Maynard  Hutchins — 
scholar,  humanist  and  visionary  in  the 
noblest  sense  of  that  often  maligned 
word.  As  the  founder  and  director  of  the 
Center  for  the  Study  of  Democratic 
Institutions  in  Santa  Barbara,  Bob 
Hutchins  took  a  concept  and  molded  it 
into  concrete  reality,  creating  a  conti- 
nued dialog  between  scholars  with  a 
penetrating  interest  in  public  affairs, 
and  public  men  with  an  eye  for  the 
"practical  philosophy"  inherent  in  con- 
temporary issues. 

The  center's  current  president.  Harry 
S.  Ashmore.  a  distinguished  journalist 
and  scholar  in  his  own  right,  has  done  a 
commendable  job  in  seeing  to  it  that 
the  center  and  its  activities  remain  true 
to  the  goals  and  ideals  of  its  founder. 
At  the  memorial  service  for  Robert 
Maynard  Hutchins.  Harry  Ashmore 
chose  for  his  readings  an  eloquent  selec- 
tion from  his  published  works.  Bob 
Hutchins'  own  words.  I  feel,  can  say 
much  more  than  I  for  the  gi-eatness  of 
his  humanity  and  vision. 

I  ask  unanimous  consent  that  these 
quotations  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Robert  M.  Hutchins 
January   17,   1899— May  14,   1977 

Some  twenty-five  year.s  ago  1  proposed  to 
the  University  of  Chicago  that  it  change  its 
motto  ...  I  may  claim  it  for  the  Center  for 
the  Study  of  Democratic  Institutions.  It  was 
a  line  from  Walt  Whitman: 

"Solitary,  slnelng  in  the  West.  I  strike  up 
for  a  new  world." 

READINGS.  MEMORIAL  SERVICE  FOR  ROBERT  M. 
HUTCHINS.  CENTER  FOR  THE  STUDY  OF  DEMO- 
CRATIC INSTITUTIONS.  SANTA  BARBARA,  MAY 
28.    1977 

Our  text  for  today  Is  taken,  with  apologies 
to  all  those  who  would  have  chosen  differ- 
ently, from  the  published  works  of  Robert 
Maynard  Hutchins. 

Of  his  antecedents,  he  said: 

My  father's  family  was  descended  from  a 
long  line  of  Connecticut  doctors  and  minis- 
ters; my  mother's  from  a  long  line  of  sea 
captains  from  Maine.  My  childhood  was 
nourished  by  the  stories  of  their  indepen- 
dence .  .  .  and  I  began  to  think  at  an  early 
date  that  the  ideal  American  was  the  per- 
pendicular man.  These  ancestors  of  mine 
were  all  stubborn  and  some  of  them  were 
vain.  Their  notion  of  success  did  not  seem 
to  Involve  material  goods  so  much  as  It  did 
holding  on  to  their  own  convictions  in  the 
face  of  external  pressure. — Freedom.  Educa- 
tion ani  the  Fund,  1956. 

Thornton  Wilder  used  to  say  that  he  and 
I  were  brought  up  in  the  "late  foam-rubber 
period  of  American  Protestantism."  And  the 
worst  of  that,  he  said,  was  that  we  didn't 
have  the  courage  to  think  what  he  called 
"window-breaking  thoughts."  Thornton 
thought  I  had  lived  In  two  of  the  wrong 
neighborhoods:  the  neighborhood  of  late 
foam-rubber  Protestantism  and,  as  a  semi- 


professional  money  raiser,  In  the  neighbor- 
hood of  the  very  rich.  "The  rich,"  Thornton 
said,  "need  to  be  lapped  In  soothing  words." 
What  was  required  was  window-breaking 
thoughts.  The  enemy  was  phllistinlsm,  paro- 
chialism, narrow  specialization.  The  object  of 
education — Indeed  of  the  whole  of  life — was 
the  expansion  of  imagination. — Remarks, 
Memorial  Service  for  Thornton  Wilder,  Janu- 
ary 18,  1976. 

To  his  students,  early  In  his  career  at  the 
University  of  Chicago: 

I  am  not  worried  about  your  economic  fu- 
ture. I  am  worried  about  your  morals.  My 
experience  and  observation  lead  me  to  warn 
you  that  the  greatest,  the  most  insidious,  .  .  . 
the  most  paralyzing  danger  you  will  face  is 
the  danger  of  corj-uptlon.  Time  will  corrupt 
you.  Your  friends,  your  wives,  or  husbands, 
your  business  or  professional  associates  will 
corrupt  you;  your  social,  political,  and  finan- 
cial ambitions  will  corrupt  you.  The  worst 
thing  about  life  Is  that  It  is  demoralizing. 
The  pressure  toward  uniformity  Is  espe- 
cially intense  now.  More  effective  methods  of 
applying  it  are  constantly  appearing.  The  de- 
velopment of  the  art  of  advertising  and  the 
new  devices  now  at  its  disposal  make  more 
moving  than  ever  the  demand  that  every 
American  citizen  must  look,  act,  and  think 
like  his  neighbor,  and  must  be  afflicted  with 
the  same  number  of  gadgets.  .  .  .  Almost 
everybody  now  Is  afraid.  This  Is  .  .  .  re- 
flected In  the  decay  of  the  national  reason. 
Almost  the  last  question  you  can  ask  about 
any  proposal  nowadays  is  whether  it  Is  wise. 
Just,  or  reasonable.  The  question  is  how 
much  pressure  Is  there  behind  It  or  how 
strong  are  the  vested  Interests  against  it  .  .  . 
Believe  me,  you  are  closer  to  the  truth  now 
than  you  ever  will  be  again.  Do  not  let  "prac- 
tical" men  tell  you  that  you  should  surren- 
der your  Ideals  because  tliey  are  Impractical. 
Do  not  be  reconciled  to  dishonesty,  indecency, 
and  brutality  because  gentlemanly  ways  have 
been  discovered  of  being  dishonest,  indecent, 
and  brutal.  .  .  .  Courage,  temperance,  liberal- 
ity, honor.  Justice,  wisdom,  reason,  and  un- 
derstanding, these  are  still  the  virtues- 
Address  to  the  Graduating  Class,  University 
of  Chicago,  1935. 

Bidding  the  students  at  Chicago  farewell: 
Perhaps  the  greatest  difference  between 
your  time  in  college  and  my  own  is  the 
popularization  In  the  Intervening  years  of  the 
works  of  Freud  ...  I  must  say  that  he  has 
had  ...  an  unfortunate  effect  upon  your 
conversation  and  upon  the  standards  by 
which  you  Judge  yourselves  and  others.  A 
graduate  student  in  psychology  told  me  last 
year  that  in  her  opinion  99  ^^  of  the  people 
of  this  country  were  abnormal.  In  addition  to 
providing  an  interesting  definition  of  nor- 
mality, this  suggested  to  me  that  the  ordinary 
difficulties  of  growing  up  end  being  human, 
from  which  the  race  has  suffered  for  a  million 
years,  had  taken  on  a  kind  of  clinical  char- 
acter ...  On  the  principle  laid  down  by  Gil- 
bert and  Sullivan  that  when  everybody  is 
somebody,  nobody  Is  anybody:  if  everybody 
is  abnormal,  we  don't  need  to  worry  about 
anybody.— Address  to  students.  University 
of  Chicago,  1951. 

To  the  proprietors  and  managers  of  the 
mass  media: 

The  Press  must  know  that  Its  faults  and 
errors  have  ceased  to  be  private  vagaries  and 
have  become  public  dangers. — A  Free  and 
Responsible  Press.  1947. 

The  greatest  aggregation  of  educational 
foundations  Is  the  press  Itself  .  .  .  Indeed,  I 
notice  that  In  spite  of  the  frightful  lies  you 
l^ave  printed  about  me  I  still  believe  every- 
thing vou  print  about  other  people  .  .  .  Must 
we  fail  back  on  the  process  of  education 
through  educational  institutions,  hoping 
that  in  the  long  run  we  may  produce  a  gen- 
eration that   win   demand  better  things  of 
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you?  This  process  will  be  tedious  and  diffi- 
cult, because  of  the  power  of  the  press  Itself 
over  the  minds  and  habits  of  those  whom  the 
educational  Institutions  produce. — Address  to 
the  American  Society  of  Newspaper  Editors 
1930. 

The  horrid  proepect  that  television  opens 
before  us,  with  nobody  speaking  and  nobody 
reading,  suggests  that  a  bleak  and  torpid 
epoch  may  He  ahead,  which,  if  it  lasts  long 
enough,  will  gradually,  according  to  the  prin- 
ciples of  evolution,  produce  a  population  In- 
distinguishable from  the  lower  forms  of  plant 
life.  Astronomers  at  the  University  of  Chi- 
cago have  detected  something  that  looks  like 
moss  growing  on  Mars.  I  am  convinced  that 
Mars  was  once  Inhabited  by  rational  human 
beings  like  ourselves,  who  had  the  misfor- 
tune, some  thousands  of  years  ago,  to  Invent 
television.— Address  to  students.  University 
of  Chicago,  1951. 

Of  his  life  work,  he  said: 
Upon  education  our  country  must  pin  Its 
hopes  of  true  progress,  which  Involves  scien- 
tific and  technological  advance,  but  under 
the  direction  of  reason;  of  true  prosperity, 
which  Includes  external  goods  but  does  not 
overlook  those  of  the  soul;  and  of  true  lib- 
erty, which  can  exist  only  in  society,  and  In 
a  society  rationally  ordered. — The  Higher 
Learning  In  America.  1936. 

We  can  learn  from  science  and  technology 
how  to  build  a  bridge  We  may,  perhaps,  learn 
from  social  science  what  some  of  the  social, 
political,    and    economic    consequences    of 
building   the   bridge   will   be.   But   whether 
those  consequences  are  good  or  bad  Is  not  a 
question  In  either  physical  or  social  science. 
And  so   It   Is  of  all   the   most  Important 
questions  of  human  existence.  What  is  the 
good  life?  What  U  a  good  society?  What  Is 
the  nature  and  destiny  of  man?  .  .      These 
questions  do  not  yield  to  scientific  Inquiry 
Nor  do  they  become  nonsense,  as  the  logical 
posltlvlsts   would   have   us   believe,   because 
they  are   not   scientific.  .  .  .  Unfortunately 
the    question    whether    there    Is    knowledge 
other  than  scientific  knowledge  Is  one  that 
science  can  never  answer.  It  Is  a  philosophi- 
cal   question.— The    Conflict    of    Education, 

Of  his  personal  faith,  he  said: 

I  was  the  classic  example  of  the  young 
man  brought  up  to  good  habits  who  could 
not  understand  why  he  or  anybody  else 
should  have  them  until  his  own  experience 
forced  him  to  try  to  find  out  ...  a  lifetime 
of  experience  and  reflection  has  supplied  me 
with  reasons  for  defending  the  faith  In 
which  I  was  brought  up. 

pat  faith,  I  say  again,  was  faith  In  the 
independent  mind.  Its  educational  conse- 
quences were  belief  in  free  inquiry  and 
discussion.  Its  political  consequences  were 
belief  In  democracy,  but  only  in  a  democ- 
racy In  which  the  minority,  even  a  minor- 
ity of  one.  could  continue  to  differ  and  be 
heard.  Those  who  desire  to  conform,  but 
are  prohibited  or  hindered  from  doing  so  bv 
intolerance  and  prejudice  must  be  aided 
the  non-conformist  conscience  must  not  be 
stifled.  Hence  my  Interest  In  the  Fund  for 

PunrTgse'"'"^**''"'"'  ^'*"<=*"°"  "»«»  the 
The  Civilization  of  the  Dialogue  is  the 
^.1n,  "^'y'l'^atlon  worth  having  and  the  only 
c  V  llKitlon  m  which  the  world  can  unite 
It  Is.  therefore,  the  only  civilization  we  can 
hope  for.  because  the  world  must  unite  or 
be  blown  to  bits.  The  Civilization  of  the 
Dialogue  requires  communication  It  re- 
l^t'^T  ^  fo-^mon  language  and  a  common 
stock  of  Ideas.  It  assumes  that  every  man 
has  reason  and  every  man  can  use  It  It 
preserves  to  every  man  his  Independent 
Judgment,  and.  since  it  does  so.  it  deprives 
any  man  or  group  of  men  of  the  privilege 
of  forcing  their  Judgment  upon  any  other 


.  .  The  Civilization  of  the  Dialogue  U  the 
negation  of  force.— Bedell  Lecture.  Kenyon 
College,  1948.  ' 

Finally,  I  think  he  would  say  to  you  what 
he  said  on  another  testimonial  occasion: 

The  life  of  man.  so  far  as  It  Is  of  value  at 
all.  Is  at  every  point  a  struggle  of  wisdom 
against  folly,  of  generosity  against  selflsh- 
ness.  of  objectivity  against  prejudice,  of 
civilization  against  barbarism. 

I  salute  you  because  you  are  leaders  In 
that  struggle.  I  am  grateful  to  you  because 
you  have  been  willing  to  be  my  friends  — 
P^piarks,  Testimonial  Dinner,  New  York. 
1965. 
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tlonal  Security,  1960,  and  co-author  of  Issues 
In  Defense  Economics.  1967. 

Married  to  the  former  Rachel  Melllnger 
Mr.  Schleslnger  and  his  wife  have  eight  chil- 
dren and  live  In  Arlington,  Virginia. 


DR.  JAMES  R.  SCHLESINGER  TO  BE 
FIRST  SECRETARY  OF  ENERGY 

Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources held  a  hearing  today  on  the  pro- 
posed nomination  of  Dr.  James  R 
Schlesinger  to  be  the  Nation's  first  Sec- 
retary of  Energy. 

I  am  advised  that  the  President  will 
bubrnit  Dr.  Schlesinger's  nomination  to 
the  Senate  after  he  signs  the  Depart- 
ment of  Energy  Organization  Act  tomor- 
row morning. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Dr.  Schlesinger's  biography 
and  his  statement  to  the  committee  to- 
day be  printed  in  the  Record.  I  also  ask 
unanimous  consent  that  Dr.  Schlesin- 
ger s  sworn  financial  statement  and  a 
letter  from  the  Counsel  to  the  President 
discussing  his  stockholdings  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  louows : 

James  R.  Schlesinger 
T.ritf^*^^    Schleslnger   Is  Assistant  to  the 
^^av      ".'7"^  P'""^''y  responsibility  for  en^ 
ergy  matters    He  Is  working  to  establish  a 

C^fnT^'''r''°'''''  ^'^"Sy  policy  anS  a 
this  nonr  ''t"'"^"^  °^  ^'^^'^y  to  carry  out 
dent  e?i.7T,  '  "^"^  "^'^'^'^  "^  »h«"  P^^^l- 
frtv.t!  l'"™^'  ^^^^"^  ^  his  chief  energy 
advisor  on  December  23,  1976,  at  which  time 

Um^eTsUy'"'''""^  ^^'^°^"  ^^  ^°^-  H-'P'^"' 
In  March  1969  Mr.  Schleslnger  began  his 
Government  service  as  Assistant  Director  o? 
the  Bureau  of  Budget  (later  the  Office  of 
Management  and  Budget),  and  served  for  a 
period  as  Acting  Director.  He  left  BOB  In 
August  1971  to  become  Chairman  of  the 
Atomic  Energy  Commission,  a  post  he  held 
until  February  1973  when  he  was  named  Dl- 

tharnoiuf^"''^'  Intelligence.  He  served  In 
that  position  until  July  1973  when  he  was 

^^^^K  "^.^"^^'■y  °^  Defense.  He  remained 
1975       Defense  Department  until  November 

i.Tf°J"1,'°.^**  ^°'"''  ^**y'  February  15,  1929, 
r.lr.  Schleslnger  received  A.B.,  A.M.  and  Ph  D 

^uf  T  '"  5c°n°">l<^  from  Harvard  Unlver^ 
slty  m  1950.  1952  and  1956.  respectively 
FVom  1955  to  1963  he  served  as  assisUnt  and 
associate  professor  of  economics  at  the  Uni- 
versity of  Virginia.  Subsequently  he  was  as- 
sociated with  the  Rand  Corporation  as  a 
senior  staff  member.  1963-67,  and  director  of 
strategic  studies,  1967-69. 

Mr.  Schlesinger  has  been  an  assoclat»  edi- 
tor of  the  Journal  of  Finance,  1964-65-  a 
member  of  the  board  of  associates  of  the  For- 
eign Policy  Research  Institute  at  the  Univer- 
sity of  Pennsylvania.  1962-63;  and  a  Frederick 
Sheldon  Prize  Fellow  at  Harvard  1950-51  He 
is  the  author  of  The  Political  Economy  of  Na- 


Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  pleased  to  be  here  this  morning 
for  your  consideration  of  my  prospective 
nomination  to  be  Secretary  of  Energy,  and 
am  most  grateful  to  you.  Mr.  Chairman,  for 
the  extraordinary  speed  with  which  you  have 
called  this  hearing. 

The  President,  In  transmitting  the  National 
Energy  Plan  to  the  Congress  in  April  of  this 
year,  stated  that  "In  each  period  of  our  his- 
tory, the  nation  has  responded  to  challenges 
which  have  demanded  the  best  In  all  of  us. 
This  Is  one  of  those  times." 

Creation  of  the  nation's  first  new  Cabinet 
Department  since  1966  indicates  the  serious- 
ness of  the  challenge  we  face.  Rarely  have  we 
faced  a  more  difficult  task.  Rarely  has  the 
need  for  cooperation  between  the  Congress 
and  the  Executive  branch  been  more  essen- 
tial. And  rarely  has  the  response  of  both  the 
Congress  and  the  American  people  been  more 
heartening. 

The  Congress  has  created  the  Department 
of  Energy  In  Just  five  months,  an  amazingly 
and  gratifying  short  period  of  time.  Both  the 
Senate  and  the  House  are  acting  on  major 
elements  of  the  President's  National  Energy 
Plan,  many  portions  of  which  will  be  admin- 
istered by  the  Department  of  Energy. 

Now,  we  must  begin  the  Job  of  organizing 
in  government  to  meet  the  challenges  we  face 
ahead.  The  President  believes  that  the  Con- 
gress has  given  us  the  tools  to  undertake  that 
task  In  creating  the  Department  of  Energy. 
Yet  I  do  not  want  to  underestimate  the  diffi- 
culty of  the  organizational  Job  ahead  In  com- 
bining the  Federal  Energy  Administration, 
the  Energy  Research  and  Development  Ad- 
ministration, the  Federal  Power  Commission, 
and  a  variety  of  programs  and  responsibilities 
from  other  Cabinet  Departments  into  a  co- 
herent, manageable  and  effective  Department 
of  Energy. 

This  task  of  organizational  Integration  Is 
currently  underway.  We  have  not  yet  reached 
many  firm  conclusions  but  are  moving  for- 
ward toward  those  decisions.  I  hope  and  in- 
tend to  consult  with  the  members  of  this 
Committee  and  the  Congress  over  the  next 
few  months  as  these  decisions  are  n^ade  to 
seek  your  views  and  your  advice. 

In  the  course  of  creating  the  Department, 
the  Congress  has  already  given  some  very 
definite  guidance.  We  are  pleased  that  we 
have  been  given  the  flexibility  to  organize 
sensibly  along  functional  lines,  taking  Into 
account  the  need  for  a  new  structure  that 
can  meet  changing  conditions  and  new  pro- 
grammatic responsibilities.  And  in  creating 
the  new  Federal  Energy  Regulatory  Com- 
mission within  the  Department,  the  Con- 
gress has  recognized  the  need  for  continued 
Independence  In  decision-making  In  certain 
key  areas  relating  to  natural  gas  and  elec- 
tricity, and  yet  has  created  a  cooperative 
mechanism  under  which  the  Secretary  and 
the  Federal  Energy  Regulatory  Commission 
hopefully  can  arrive  mutually  at  decisions 
which  will  aid  the  Integration  of  national 
energy  policy  with  other  societal  goals. 

If  confirmed,  I  am  determined  to  ensure 
that  the  Department  of  Energy  results  In  a 
more  cost-effective  use  of  Federal  funds.  And 
I  am  committed  to  seeking  the  advice  and 
cooperation  of  the  Congress,  the  states  and 
localities,  and  Interested  Individuals  and 
groups  of  all  perspectives. 

I  look  forward  with  great  anticipation  to 

the  challenge  ahead,  and  to  working  with  you 

on  the  many  problems  we  will  face  together. 

Mr.  Chairman.  I  will  be  happy  to  respond 

to  any  questions  the  committee  may  have 
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Information  Requested  of  Presidential  Name    and    ages    of    children:    Cora.    22;  Future  employment  relationships- 

Nominees  Charles,  21;  William,  18;  Emily.  15;  Thomas,  i.  Indicate  whether  you  will  sever  all  con- 
Rule  9  of  the  Rules  of  the  U.S.  Senate  12;  Clara,  11;  James,  Jr.,  7.  nectlons  with  your  present  employer  busl- 
Commlttee  on  Interior  and  Insular  Affairs  Education:  Harvard  University.  January  ness  firm,  association  or  organization 'if  you 
requires  that  each  Presidential  nominee  1950-June  1955,  A.M.,  Ph.D.;  Harvard  College,  are  confirmed  by  the  Senate.  Not  applicable 
considered  by  the  Committee  shall  submit  September  1946-January  1950,  A.B.  2.  As  far  as  can  be  foreseen,  state  whether 
a  financial  statement  sworn  to  by  the  nomi-  „  „  °"  ^^Lr.^^^^'^^'  ^^derlck  Sheldon  you  have  any  plans  after  completing  govern- 
nee  as  to  Its  completeness  and  accuracy.  Un-  f ®"°"'!,^'P:  1950;  Honorary  Degree,  Doctor  of  ment  service  to  resume  employment,  affilla- 
der  the  rule  all  such  statements  must  be  ^f*^'  C"adel,  1975;  Honorary  Degree.  Doctor  tlon  or  practice  with  your  current  or  any 
made  public  by  the  Committee  unless  the  "J^^"^^'  University  of  South  Carolina,  1976:  previous  employer,  business  firm,  association 
Committee  in  executive  session  determines  ^"""f"?     J'^^l  ^?^^T  ^  ^^'*"'   ^"'''^"^  or  organization.  No. 

that  special  circumstances  necessitate  a  full  S?iw  i/r           m       v-  ' ..  ?-^?^"l.  °^,^™^'  ^-  "^  anybody  made  you  a  commitment 

or    partial    exception    to    this    requirement.  ^^^l^ll^Z-Z^f^^^^'^r^lV^^Jt'  ^  ^  J°b  after  you  leave  government?  No. 

Rule  9  also  provides  that  at  any  hearing  to  un^versuv    ,q77  '  n Jil^'t  n»^M  V^      vf '*  '  ^^  °°  ^°'^  ^''P^*  '°  ^"^«  ^^'^  ^""  ^"m  for 

confirm  a  Presidential  nomination,  the  tisti-  rJ^T^^^t,   vILf.c^r  v      ^^  w'^"^°o'^r  "^^^"^  y°"  ^^^*  "^^^  appointed?  Yes. 

monv  of  the  nominee  and,  at  the  request  of  Son'lr^'    ii;.y/pl''rH,,mJnriIft»^"w,?^^  Potential  conflicts  of  interest: 

any    member,    any   other    witness    shall    be  he  "°Co?e^^  1977   SZp^I  ron,^,  nuC  h  ^  ^^''""^  '"'^  '^^^'^^'^  arrangements  or 

under  oath  ?,    ?  College,  1977,   Intelligence  Community  deferred  compensation  agreements  or  other 

under  oatn.              ,  ,   ,^     ^          .»^       .      ..  National   Intelligence  Distinguished  Service  continuing  dea^lnes  with  bu^lnpw  J=nri«t« 

In  order   to  assist   the  Committee   In   Its  Medal,  1975;  Senate  Resolution  303,  94th  Con-  cllenS  w  customirs  who  v^l    bTa^rt^  hv 

consideration  of  nominations,  each  nominee  prpc!<!    ist  c:p<:sinn    TJr.vor>,v.Ar  m    iqtr    r-it.  ^"«:">^  ur  (.ustomers  wno  will  be  affected  by 

is  requested   to  complete   the   attached   Fl-  f loT^r  ExcXnce  ^n  oSce  J  tke  Sec^^^^^  PoHcles  which  you  will  influence  In  the  posl- 

nanclal  Statement  and  Statement  For  com-  o[    De^nserSartmenf  of    Arm/ Sn!  None        ^"^ '''   '°"   '"''"   *''*"   nominated, 

pletlon  By  Presidential  Nominees.  gulshed  Service  Medal;  Department  of  Navy  2  List  anv  Investments  nhli«.tinn.=  i..h»i 

The   original   and   twenty    (20)    copies   of  Distinguished  Public  Service  Medal;  Depart-  ties   ot  othL  re^fSwof whTch  mlJit    n^ 

the  requested  information  should  be  made  ment  of  Air  Force  Exceptional  Civilian  Serv.  volve^tenUa[  conS  of  In^r^t  ifth  l^l 

available   to   Honorable   Henry   M.   Jackson,  ice     Medal;      Atomic     Energy     Commission  posltlo^  to  which  you  have  b^^^ 

Chairman.  Committee  on  Interior  and   In-  Distinguished  Service  Medal  None                                                      nominated, 

sular  Affairs,  U.S.  Senate,  Washington,  D.C.  Memberships:  None.  3  Describe  anv  bu<!lnp«  rp1o.tl,^ncl,^„  h.  1 

20510  (Attn:  Staff  Director)  as  soon  as  pos-  Employment  record:   List  below  all  posl-  Ing  o^Tnancirtra^"cuL  (S^ 

^""^-  "ons  held  since  college.  Including  the  title  paying)  which  you  have  had  during  the  i"t 

FINANCIAL  statement  and  description  of  Job,  name  of  employer,  10    years    with    the    Federal    Gm^ernment 

JAMES  R.  AND  RACHEL  M.  SCHLESINGER  locatlon,  and  dates:  whether  for  yourself  or  relative^  on  behalf 

Real  Estate:  January  1977  to  Present:  U.S.  Government,  of  a  client,  or  acting  as  an  agent  that  mleht 

Home    (assessed    value) $130,  000  White  House,  Assistant  to  President.  m  any  way  constitute  or  result  In  a  possible 

Less:    Mortgage 41,000  November    1975    to   January    1977:    Johns  confilct  of  interest  with  the  position  to  which 

Hopkins    SAIS,    Washington,    D.C.    visiting  you  have  been  nominated   None 

Total 89,000  ^'l°\"\F'IJ^  position.  4.  ust  and  describe  any  lobbying  activity 

Lot,  Fairfax  County 20,000  J^'V  19^3  to  November  1975:  U.S.  Govern-  during  the  past  10  yeare  In  which  you  have 

Farm.  Springfield.  Ohio  20  percent  J"^"*'    Washington,    D.C,    Secretary    of    De-  engaged  for  the  purpose  of  directly  or  Indl- 

mterest  at  $1500/acre 96.000  lei^e    termination.  rectly  influencing  the  passage,  defeat  or  mod- 

rr^IT^'V^'J  '°^"^^  i?7^^"-^o?,°^'™-  ^^'^^"^'^  °f  any^eglslatlon  at  the  nat^^l 

Total 205,000  '"^'^*,'  Washington.  D.C.  Director,  CIA,  new  level  of  government  or  for  the  purpose  of 

Personal  Property... 20,000  Position.  affecting  the  administration  and  execution 

Pension  Plans:  August  1971  to  February  1973:   U.S.  Gov-  of  national  law  or  public  poMcy  Normal  leels- 

TIAA-CREF    41  000  ^"^n^'^t'   Washington,    D.C,    Commissioner,  latlon  activities  of  a  Federal  officer. 

Government    Retirement 23.000  ^^l^^Tfo'^n"!""'*          <.,«-,,     rr  o    ^  6.  Explain  how  you  will  resolve  any  poten- 

March  1969  to  August  1971 :  U.S.  Govern-  tlal  conflict  of  Interest  that  may  be  disclosed 

Total 64  000  !?w"*'  Washington,  D.C,  Associate  Director,  by  your  responses  to  the  above  Items.  Not 

Cash                                                              ■>  000  °^^'  "^^  position.  applicable. 

" '  March    1962   to   March    1969:    Rand   Corp.  „„^^ 

Stocks:  Santa    Monica,    Calif.,    consultant/director,  ^"^^  "'  schlesinger 

Listed— 5,000  Sea  Containers.  1,929  Central  new  position.  James  R.   Schlesinger  Is  Assistant  to  the 

Telephone,  1.250  Fred  S.  James  &  Co.  2.100  September  1955  to  March  1962:  University  Pi'esldent  with  primary  responsibility  for  en- 

Newhall     Land     and     Farming.     300    Victor  of  Virginia,  Charlottesville,  Va.,  assistant  pro-  ^''^^  matters.  He   Is  working  to  establish  a 

Comptometer.  108  Boise  Cascade.  fessor/Asslstant.  new  position.  comprehensive  national  energy  policy  and  a 

Unlisted — 400    Responsive    Environments.  July   1957   to  December   1957:    Naval   War  Cabinet  Department  of  Energy  to  carry  out 

6.000  Rosegold.   700  Funding.  College,  Nevirport,  R.I.,  academic  consultant,  '*^'^  policy.  He  was  selected  by  then  Presl- 

1.  List  sources,  amounts  and  dates  of  all  ^nd  agreement.  dent-elect  Jimmy  Carter  as  his  chief  energy 
anticipated  receipts  from  deferred  income  Seotember  1951  to  June  1955:  Harvard  Unl-  ^^1  visor  on  December  23,  1976,  at  which  time 
arrangements,  stock  options,  uncompleted  verslty,  Cambridge  Mass.,  teaching  fellow  or  ^^  "*^  *  Visiting  Scholar  at  Johns  Hopkins 
contracts  and  other   future   benefits   which  student  or  unemployed  prior  to  September  University. 

you  expect  to  derive  from  previous  business  1951-  In  March   1969  Mr.  Schleslnger  began  his 

relationships,  professional  services  and  firm  1962  to  1964:  Amerad  Corp..  Charlottesville,  Goverment  service  as  Assistant  Director  of 

memberships    or    from    former    employers,  Va.,  VA  consultant,  end  agreement.  the  Bureau   of  Budget   (later  the  Office  of 

clients,  and  customers.  None.  February  1962  to  February  1962:   Foreign  Management  and  Budget),  and  served  for  a 

2.  Are  any  assets  pledged?  (Add  schedule.)  Policy  Research  Inst.,  University  of  Pennsyl-  period  as  Acting  Director.  He  left  BOB  In  Au- 
Only  In  normal  operation  of  brokerage  vanla,  Philadelphia,  Pa.,  associate,  end  agree-  gust  1971  to  become  Chairman  of  the  Atomic 
account.  ment.  Energy    Commission,   a    post   he    held    until 

3.  Are  you  currently  a  party  to  any  legal  1962  to  1967:  Board  of  Governors,  Federal  February  1973  when  he  was  named  Director 
action?  As  former  Director  of  Central  Intelll-  Reserve  Board.  Washington,  D.C,  consultant,  of  Central  Intelligence.  He  served  In  that 
gence  I  still  am  Involved  In  a  class  action  By  end  agreement.  position  until  July  1973  when  he  was  ap- 
partles  charging  possible  legal  violations.  Government  experience:  List  any  experl-  pointed  Secretary  of  Defense.  He  remained 
This  is  being  handled  by  the  Department  of  ence  in  or  direct  association  with  Federal,  at  the  Defense  Department  until  November 
Justice.  State,  or  local  governments.   Including  any  1975. 

4.  Have    you    ever   declared    bankruptcy?  advisory,    consultative,    honorary    or    other  Born  In  New  York  City  February  15    1929 
No.  part-time  service  or  positions.  See  employ-  Mr.  Schleslnger  received  A.B..  A.M  and' PhD* 

STATEMENT   FOR   COMPLETION   BY  '"^n'  record.  degtees  In  economics  from  Harvard  Unlver- 

PRESIDENTIAL  NOMINEES  Published   writings:    List   the   titles,  pub-  slty    in    1950,    1952,    and    1956,    respectively. 

Name:  Schleslnger,  James  R.  Ushers  and  dates  of  any  books,  articles,  or  From  1955  to  1963  he  served  as  assistant  and 

Position  to  which  nominated-  Secretary  of  ""^Ports  you  have  written.  Political  Economy  associate  professor  of  economics  at  the  Unl- 

Energy.  °^    National    Security— published    in     1960.  verslty  of  Virginia.  Subsequently  he  was  as- 

Date  of  birth-  Pebruarv  15    l92fl  Countless    technical    articles    plus    Fortune  soclated    with    the   Rand    Corporation   as   a 

Place  Of  birth:  New  York.    '          '  [^^C    ''''*    "'    "^'""^   °""'    '^'"■"  s\Ta"s^uXri"67-^'9'"''' ""'"''''"'' °' 

Marital  status:  Married.  Qualifications:  State  fully  your  quallflca-  Mr.  Schleslnger  has  been  an  associate  edl- 

Full  name  of  spouse:    Rachel  M.   Schles-  tlons  to  serve  In  the  position  to  which  you  tor   of   the   Journal   of   Finance,    1964-65;    a 

'^8*''-  have  been  named.  member  of  the  board  of  associates  of  the  For- 
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elgn  Policy  Research  Institute  at  the  Univer- 
sity of  Pennsylvania,  1962-63;  and  a  Frederick 
Sheldon  Prize  Fellow  at  Harvard,  1950-51.  He 
is  the  author  of  the  Political  Economy  of  Na- 
tional Security,  1960  and  co-author  of  Issues 
In  Defense  Economics  1967. 

Married  to  the  former  Rachel  Melllnger, 
Mr.  Schleslnger  and  hla  wife  have  eight  chil- 
dren and  live  In  Arlington,  Virginia. 

The  White  HotrsE,         I 
Washington,  August  2,  1977. 
Dr.  James  R.  Schlesinger, 
Secretary-Designate,  Department  of  Energy, 
Washington,  D.C. 
Dear  Dr.  Schlesinger:   I  acknowledge  re- 
ceipt of  your  response  to  the  Outline  of  In- 
formation  Requested   of  Prospective   Nomi- 
nees. I  congratulate  you  on  your  notification 
of  the  President's  Intention  to  nominate  you 
to  be  Secretary  of  the  Department  of  Energy. 
I  also  acknowledge  receipt  of  your  letter  of 
commitment  to  the  President. 

It  Is  my  understanding  that  you  have  fully 
severed  your  relationship  with  Johns  Hopkins 
University  and  have  no  further  obligation  to 
that  Institution  nor  do  you  have  any  commit- 
ment to  return  to  It  following  your  govern- 
ment service.  Similarly.  1  understand  that 
you  have  no  ongoing  obligation  or  commit- 
ment to  any  of  the  Institutions  which  paid 
you  fees  or  honoraria  for  speaking,  writing  or 
participating  in  seminars  during  1976. 

You  have  advised  that  you  own  security 
interests  in  six  different  companies  which  are 
listed  on  stock  exchanges.  I  understand  that 
none  of  these  securities  are  In  energy  related 
companies.  If  you  learn  that  any  of  these 
companies  engage  in  energy  related  activities 
you  should  divest  yourself  of  such  securities 
Moreover,  you  should  disqualify  yourself 
to  act  on  any  particular  matter,  as  that 
phrase  Is  defined  In  18  U.S.C.  208(a),  which 
would  affect  the  interest  of  any  of  those  com- 
panies. Should  you  determine  that  you  need 
to  disqualify  yourself  more  than  Infrequently 
as  a  result  of  such  stock  ownership.  I  rec- 
commend  that  you  divest  yourself  of  those 
securities  which  are  causing  that  disqualifi- 
cation or  establish  a  blind  trust  which  com- 
piles with  the  standards  established  under 
the  Carter-Mondale  Guidelines  on  Conflicts 
of  Interest. 

You  have  advised  that  you  own  unlisted 
stocks  In  three  companies.  The  total  value  of 
these  stocks  Is  81.000  or  less  and  their  actual 
value  may  be  zero.  However,  If  Responsive 
Environments  is  still  a  viable  enterprise.  It 
would  seem  to  have  an  interest  in  the 
rules,  regulations  and  actions  of  the  Depart- 
ment  of  Energy.  Accordlnglv,  I  suggest  that 
you  sell  or  otherwise  dispose  of  this  stock  If 
It  has  any  value  at  all.  The  elimination  of  the 
appearance  of  a  conflict  Is  Important 

I  understand  that  the  legislation  establish- 
ing the  Department  of  Energy  will  require 
TOle  of  all  energy  related  stocks  owned  by 
Executive  Level  appointees  to  the  Depart- 
ment.  In  my  opinion,  such  divestiture  Is 
appropriate. 

I  assume  that  there  is  no  oil  or  gas  drill- 
ing, or  coal  mining,  on  the  farm  In  Sprlng- 
fleld,  Ohio  In  which  you  hold  a  20 '-^  Interest 
Any  Interest  In  mining,  drUllng  or  explora- 
tory operations,  would  be  Inappropriate  for 
the  Secretary  of  the  Department  of  Energy 

It  Is  my  understanding  that  you  are  not 
f„I?K.'"''K''  5  *"^'  °''g»n'za"on  or  group  which 
lobbies  before  Congress,  Is  llkelv  to  lobbv  at 
l^t.P^^f"'"^"'  °^  ^""ey  or  seeks  grants  or 
^^ri  ,  ^^"""^  °'^"  ^«^"al  government 
agencies  or  departments.  You  have  advised 
however,  that  you  are  a  member  of  the  Audu- 
bon Society  Which  may  take  an  interest  In 
some  environmental  matters 

Based  on  our  review  of  the  materials  vou 
have  submitted  and  assuming  you  take  the 
acuons  you  have  Indicated  you  Will  take  and 


those  that  are  suggested  In  this  letter,  it 
appears  that  you  will  have  compiled  with  the 
Guidelines  on  Conflicts  of  Interest. 

It  has  been  a  pleasure  to  work  with  you  at 
the  White  House.  I  know  that  you  will  fulfill 
your  new  responsibilities  with  great  distinc- 
tion. 

Sincerely. 

Robert  J.  Lipshutz, 
Counsel  to  the  President. 


August  3,  1977 


HAZEL  R.  ROLLINS  NOMINATED  AS 
ASSISTANT  ADMINISTRATOR  OF 
THE  FEDERAL  ENERGY  ADMINIS- 
TRATION 

Mr.  JACKSON.  Mr.  President,  last 
Friday  the  Committee  on  Energy  and 
Natural  Resources  held  a  hearing  on  the 
nomination  of  Hazel  R.  Rollins  to  be  an 
Assistajit  Administrator  of  the  Federal 
Energy  Administration  for  energy  con- 
servation. 

I  ask  unanimous  consent  that  Mrs. 
Rollins'  biography,  her  statement  to  the 
committee  and  her  sworn  financial  state- 
ment be  printed  in  the  Record, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Biographical  Statement 

1.  Name:  Hazel  Rollins  (nee  Reld.  Robin- 
son). 

2.  Address:  717  6th  Street.  S.W.,  Washing- 
ton. DC.  20024. 

3.  Date  and  place  of  birth:  May  17,  1937; 
Newport  News.  Virginia. 

4.  Marital  status:  Divorced." 

5.  Names  and  ages  of  children:  Carl  Gil- 
bert Rollins— 16. 

6.  Education:  PIsk  University,  1955-1959. 
B.A.,  June  1959.  Rutgers  Law  School.  1963- 
1966,  LL.B.,  June  1966. 

7.  Employment  record: 
May    1977— Present,    Consultant,    Federal 

Energy   Administration.   Washington.   DC 

June  1976-May  1977.  General  Counsel, 
Community  Services  Administration  Wash- 
ington. D.C. 

July  1974— June  1976.  Office  Director.  Fed- 
eral Energy  Administration.  Waslilngton 
DC. 

February  1972-June  1974.  Office  Director. 
Cost  of  Living  Council,  Washington    DC 

January  1971-August  1971.  Attorney  (pri- 
vate practice),  Orange,  New  Jersey,  and  also 
Assistant  County  Prosecutor,  Essex  County 
Prosecutor's  Office,  Newark,  New  Jersey 

May  1969-June  1970.  Assistant  Adminis- 
trator. Essex  County  Legal  Services  E 
Orange,  New  Jersey. 

July  1968-May  1969,  Attorney  (private 
practice) ,  Orange.  New  Jersey. 

April  1968-June  1969,  Organize  office  In 
Newark  for  Community  Action  Legal  Work- 
shop, Newark,  New  Jersey. 

September  1967-January  1968,  Deputy  At- 
torney General.  State  of  New  Jersey,  Tren- 
ton, New  Jersey. 

8.  Government  experience: 
Member,  City  of  Orange    (N.J.)    Board  of 

Education;  Deputy  Attorney  General,  State 
of  New  Jersey;  and  Assistant  County  Prose- 
cutor, Essex  County  New  Jersey. 

9.  Memberships: 
Board  of  Trustees,  Orange  YWCA  (N  J  )  — 

Member  of  Board;  United  Campaign  of  Es- 
sex County  (N.J.)— Member;  National  Bar 
Association— Member;  and  United  Federal 
Campaign  (Executive  Committee— 1976). 

10.  Honors  and  awards: 

Deans  List— PIsk  University.  Senior  Hon- 
ors Program— Flsk  University;  Cum  Laude— 
Fisk  University;  Moot  Court  Competitor— 
Rutgers      University;      Outstanding      Black 


Female  Attorney— National  Bar  Association- 
Directors  Distinguished  Service  Award' 
Cost  of  Living  Council,  1973  and  1974-  and 
Director's  Distinguished  Service  Award,  Com- 
munity Services  Administration,  1976. 

11.  Published  writings: 

Series  of  Government  Annual  Reports 
mandated  by  legislation,  1972-1976. 

Financial  Statement 
Provide  a  complete,  current  financial  net 
worth  statement  which  Itemizes  In  detail  all 
assets  (Including  bank  accounts,  real  estate 
securities,  trusts.  Investments,  and  other  fi- 
nancial holdings)  and  all  liabilities  (Includ- 
ing debts,  mortgages,  loans,  and  other  finan- 
cial obligations)  of  yourself,  your  spouse,  and 
other  Immediate  members  of  your  house- 
hold. 

'       ASSETS 

Cash  on  hand  and  in  banks   $24,208  56 

U.S.  Government  securltles-^add  schedule 
84.000.00. 

Real  estate  Interests.  Including  mort- 
gages—add schedule,  $77,000.00. 

Residence,  $20,000.00. 

Civil  Service  Retirement,  $4,000.00 

Total  assets,  $129,208.56. 
liabilities 

Real  estate  mortgages  payable— add  sched- 
ule (Residence  only) ,  $46,000.00. 

Household  and  living  expenses.  $1  000  00 

Total  liabilities.  $47,000.00. 

Net  worth,  $82,208.56. 

Chessle  System.  Inc.,  25  shares 

Singer  (Carl).  50  shares. 

Western  Union  (Carl).  20  shares 

Rollins.  Inc..  100  shares. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers 
clients,  and  customers.  None. 

2.  Are  any  assets  pledged?  (Add  schedule.) 

No.  ' 

action?V°"  '^"'■''^""y  ^  P^^'^y  ^  any  ^egal 
4.  Have  you  ever  declared  bankruptcy?  No. 

Statement  of  Hazel  R.  Rollins  Before  the 
Committee  on  Energy  and  Natural  Re- 
sources. July  29.  1977 

Mr.  Chairman  and  members  of  the  com- 
mittee, it  is  a  privilege  to  appear  before  you 
today.  Before  I  begin  my  remarks,  I  would 
like  to  thank  Deputy  Administrator  David 
Bardin  for  his  kind  comments  on  my  behalf. 

It  is  an  honor  to  be  here  as  a  nominee  to 
Join  President  Carter's  administration  as  the 
Assistant  Administrator  for  Conservation  of 
PEA  at  a  time  when  the  president  has  desig- 
nated conservation  as  a  basic  principle  of 
our  national  energy  policy.  Energy  conserva- 
tion Is  the  only  viable  means  of  maintaining 
our  national  well-being  in  the  short  term  as 
we  strive  to  develop  alternatives  to  meet  our 
long-term  energy  needs  and  bring  new  tech- 
nologies on-line.  At  the  same  time,  a  great 
deal  of  effort  must  be  made  In  the  ordering 
of  priorities  and  in  making  certain  that  con- 
servation programs  are  cost-effective  and 
produce  significant  cost  savings. 

Because  energy  conservation  is  such  a  high 
priority.  I  believe  that  emphasis  must  be 
placed  upon  those  areas  where  the  greatest 
benefits  will  accrue — commerce  and  indus- 
try, government  and  the  home.  As  an  ex- 
ample, the  possibilities  for  achieving  sub- 
stantial energy  savings  In  the  Industrial  sec- 
tor are  great.  Important  initiatives  have  al- 
ready been  taken  by  many  corporations  and 
they  have  begun  to  pay  off  in  clearly  demon- 
strable terms,  not  only  in  energy  savings 
but  also  in  increased  production  efficiency. 
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These  efforts  must  be  expanded  to  include 
the  small  business  community,  i  intend, 
therefore,  to  form  a  strong  partnership  with 
business  and  industry. 

A  successful  national  energy  conservation 
program  cannot  be  achieved  without  co- 
operation among  all  levels  of  government. 
The  opportunities  for  partnership  between 
the  Federal  Government  and  State  and  lo- 
cal governments  are  numerous.  We  have  be- 
gun at  the  State  level,  and  have  every  indi- 
cation that  local  governments  are  eager  to 
plan  for  and  implement  their  own  energy 
conservation  programs. 

Conservation  is  the  one  area  In  the  large 
and  Increasingly  important  subject  of  energy 
that  touches  every  citizen.  Fortunately,  the 
need  for  conservation  Is  a  principle  upon 
which  nearly  all  of  us  agree.  Difficult  choices 
face  us  as  we  develop  and  implement  a  suc- 
cessful national  energy  program.  If  I  am  con- 
firmed, I  look  forward  to  working  with  you 
and  your  constituents  to  create  a  conserva- 
tion program  that  will  insure  the  continu- 
ing economic  health  of  this  nation  and  Its 
citizens  and  a  program  that  is  consistent 
with  the  realities  of  our  national  energy 
supply  situation. 

I  again  thank  you  for  the  opportunity  to 
appear  before  you  today.  I  will  be  pleased 
to  answer  any  questions  you  may  have. 

Information  Requested  of  Presidential 
Nominees 

Rule  9  of  the  Rules  of  the  U.S.  Senate 
Committee  on  Interior  and  Insular  Affairs 
requires  that  each  Presidential  nominee  con- 
sidered by  the  Committee  shall  submit  a  fi- 
nancial statement  sworn  to  by  the  nominee 
as  to  its  completeness  and  accuracy.  Under 
the  rule  all  such  statements  must  be  made 
public  by  the  Committee  unless  the  Com- 
mittee in  executive  session  determines  that 
special  circumstances  necessitate  a  full  or 
partial  exception  to  this  requirement.  Rule 
9  also  provides  that  at  any  hearing  to  con- 
firm a  Presidential  nomination,  the  testi- 
mony of  the  nominee  and.  at  the  request  of 
any  member,  any  other  witness  shall  be 
under  oath. 

In  order  to  assist  the  Committee  in  its 
consideration  of  nominations,  each  nominee 
Is  requested  to  complete  the  attached  Finan- 
cial Statement  and  Statement  For  Comple- 
tion By  Presidential  Nominees. 

The  original  and  twenty  (20)  copies  of  the 
requested  information  should  be  made  avail- 
able to  Honorable  Henry  M.  Jackson,  Chair- 
man, Committee  on  Interior  and  Insular  Af- 
fairs, U.S.  Senate.  Washington,  D.C.  20510 
(Attn:  Staff  Director)  as  soon  as  possible. 


Statement  for  Completion  by  Presidential 
Nominees 

Name:  Rollins,  Hazel,  nee  Reld.  Robinson. 

Position  to  which  nominated:  Assistant 
Administrator. 

Date  of  nomination:   July  14.  1977. 

Date  of  birth:  May  17.  1937. 

Place  of  birth:  Newport  News.  Virginia. 

Marital  status:  Divorced. 

Name  and  ages  of  children:  Carl  Gilbert 
Rollins— 16. 

Education,  institution,  dates  attended, 
degrees  received,  and  dates  of  degrees. 

Fisk  University.  1955-1959.  B.A.,  June  1959. 

Rutgers  Law  School.  1963-1966,  LL.B.,  June 
1966. 

Honors  and  awards:  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and 
any  other  special  recognitions  for  outstand- 
ing service  or  achievement. 

Deans  List — Fisk  University;  Senior  Honors 
Program— Fisk  University;  Cum  Laude— Flsk 
University;  Moot  Court  Competitor— Rutgers 
University;  Outstanding  Black  Female  At- 
torney— National  Bar  Association;  Director's 


Distinguished  Service  Award,  Cost  of  Living 
Council,  1973  and  1974;  and  Director's  Dis- 
tinguished Service  Award,  Community  Serv- 
ices Administration.  1976. 

Memberships:  List  below  all  memberships 
and  offices  held  In  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations. 

Organization,  office  held  (If  any),  and 
dates. 

Board  of  Trustees.  Orange  YWCA  (N.J.). 
Member  of  Board.  1964. 

United  Campaign  of  Essex  County  (N.J.), 
Member.  1963-64. 

National  Bar  Association.  Member.  Cur- 
rent. 

United  Federal  Campaign,  Executive  Com- 
mittee, 1976. 

Employment  record:  List  below  all  posi- 
tions held  since  college,  including  the  title 
and  description  of  job,  name  of  employer, 
location,  and  dates. 

May  1977-Present.  Consultant,  Federal  En- 
ergy Administration,  Washington,  D.C. 

June  1976-May  1977,  General  Counsel, 
Community  Services  Administration,  Wash- 
ington, D.C. 

July  1974-June  1976,  Office  Director,  Fed- 
eral Energy  Administration,  Washington. 
DC. 

February  1972-June  1974,  Office  Director, 
Cost  of  Living  Council,  Washington,  D.C. 

January  1971-August  1971,  Attorney  (pri- 
vate practice).  Orange,  New  Jersey;  also 

January  1971-August  1971.  Assistant 
County  Prosecutor,  Essex  County  Prosecu- 
tors Office,  Newark,  New  Jersey. 

May  1969-June  1970,  Assistant  Administra- 
tor, Essex  County  Legal  Services,  E.  Orange, 
New  Jersey. 

July  1968-May  1969,  Private  Law  Practice, 
Orange,  New  Jersey. 

April  1968-June  1968,  Organize  Office  In 
Newark  for  Community  Action  Legal  Work- 
shop, Newark,  New  Jersey. 

September  1967-January  1968,  Deputy  At- 
torney General,  State  of  New  Jersey,  "Tren- 
ton, New  Jersey. 

Government  experience:  List  any  expe- 
rience In  or  direct  association  with  Federal, 
State,  or  local  governments,  including  any 
advisory,  consultative,  honorary  or  other 
part-time  service  or  positions. 

Member.  City  of  Orange  (N.J.)  Board  of 
Education   (appointed  position). 

Deputy  Attorney  General,  State  of  New 
Jersey. 

Assistant  County  Prosecutor,  Essex  Coun- 
ty, New  Jersey. 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written. 

Series  of  Government  Annual  Reports, 
mandated  by  legislation.  1972-1976. 

Qualifications:  State  fully  your  qualifica- 
tions to  serve  in  the  position  to  which  you 
have  been  named. 
Future   employment   relationships; 

1.  Indicate  whether  you  will  sever  all  con- 
nections w^lth  your  present  employer,  busi- 
ness firm,  association  or  organization  If  you 
are  confirmed  by  the  Senate.  Not  applicable — 
Federal  employee  prior  to  nomination. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization.  None. 

3.  Has  anybody  made  you  a  commitment  to 
a  Job  after  you  leave  government?  No. 

4.  Eto  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes. 

Potential  conflicts  of  Interest: 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreement's  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 


policies  which  you  will  influence  in  the  posi- 
tion to  which  you  have  been  nominatett. 
None. 

2.  List  any  investments,  obligations,  liabil- 
ities, or  other  relationships  which  might  In- 
volve potential  conflicts  of  Interest  with  the 
position  to  which  you  have  been  nominated. 

Western  Union— Stock;  Singer.  Inc.— 
Stock;  Chessy  System— Stock;  and  Rollins, 
Inc.  (Atlanta,  Ga.) — Stock. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  In  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated.  None. 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  In  which  you  have 
engaged  for  the  purpose  of  directly  or  In- 
directly Influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  na- 
tional level  of  government  or  for  the  pur- 
pose of  affecting  the  administration  and 
execution  of  national  law  or  public  policy. 
None. 

5.  Explain  how  you  will  resolve  any  poten- 
tial conflict  of  Interest  that  may  be  disclosed 
by  your  responses  to  the  above  items. 

I  .will  divest  myself  of  any  stocks  I  now 
hold  personally  or  In  my  name  for  my  son 
Carl  under  the  Uniform  Gift  to  Minors  Act 
in  order  to  avoid  any  potential  conflict  of 
Interest. 

qualifications 

The  administrative  and  legal  positions  I 
have  held  during  my  professional  career 
qualify  me  to  undertake  responsibilities  for 
developing  and  implementing  energy  conser- 
vation programs  to  reduce  the  rate  of  growth 
In  energy  demand  consistent  with  national 
economic  and  social  goal?. 

Since  coming  to  the  Ftaeral  Government 
in  February  of  1972,  I  Have  held  progres- 
sively more  responsible  assignments.  Ini- 
tially. I  was  hired  as  a  lawyer/advisor  with 
a  range  of  experience  in  various  legal  skills 
developed  as  a  general  practitioner.  Assist- 
ant County  Prosecutor,  and  Deputy  State  At- 
torney General. 

In  my  positions  as  Deputy  Director  and  Di- 
rector of  the  Self-Administered  Industries 
Division  of  the  Cost  of  Living  Council,  I  in- 
stituted an  Information  system  for  collect- 
ing and  analyzing  all  data  and  contract  in- 
formation relative  to  major  industry  wage 
adjustments,  including  the  petroleum,  steel, 
coal,  cement,  and  utility  industries.  In  order 
to  effectively  represent  the  Federal  Govern- 
ment in  negotiations  with  Industry  and 
union  officials  and  their  attorneys  for  reso- 
lution of  cases,  I  conducted  in-depth  studies 
of  those  industries. 

As  Director,  Public  Sector  Division,  Cost  of 
Living  Council,  and  Deputy  to  the  Coun- 
selor to  the  Director,  Cost  of  Living  Council, 
I  monitored  State  and  local  government  wage 
increases  when  they  were  not  consistent  with 
Economic  Stabilization  Law,  directed  appro- 
priate administrative  action,  and  personally 
negotiated  wage  reductions  with  State  and 
local  public  officials  and  employee  repre- 
sentatives which  required  a  knowledge  of 
State  and  local  governments  as  well  as  eco- 
nomic Issues. 

While  serving  as  Director  of  the  Office  of 
Consumer  Affairs  Special  Impact,  Federal 
Energy  Administration,  from  July  1974  to 
June  1976,  I  evaluated  national  energy  policy 
and  its  impact  on  the  public.  In  this  posi- 
tion my  office  conducted  the  first  national 
study  on  weatherlzing  the  homes  of  low  In- 
come citizens.  As  a  result  of  that  study  my 
office  developed  and  recommended  the  first 
national  weatherlzatlon  program  which  was 
proposed  In  January  1975.  In  addition,  the 
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office  developed  technical  papers  on  rate 
reform,  the  first  mlcroeconomlc  Impact  anal- 
ysis of  Increased  energy  prices  on  Individuals. 
Through  coordination  with  other  FEA  pro- 
gram offices,  Innovative  rate  design  concepts 
were  Incorporated  Into  FEA  utility  demon- 
stration projects  In  the  Office  of  Conserva- 
tion. 

As  General  Counsel  to  the  Community 
Services  Administration,  I  served  as  the  legal 
counsel  to  the  Director.  I  was  responsi- 
ble for  supervision  of  the  legal  staff  and  the 
activities  of  the  Office  of  Inspection  and  par- 
ticipated In  the  formulation  and  revision 
of  policies  and  procedures  governing  the  ac- 
tivities of  CSA  and  other  Federal  human  re- 
source agencies,  many  of  which  focused  or 
energy  conservation. 

My  legal  s}cllls.  In  combination  with  my 
management  abilities,  energy  expertise  and 
experience  In  dealing  with  representatives 
of  all  sectors  of  the  economy,  provide  the  ap- 
propriate balance  of  skills  and  experience 
necessary  to  develop  and  manage  a  compre- 
hensive energy  conservation  program 

As  an  administrator  my  programs  have  al- 
ways had  a  very  high  level  of  productivity.  I 
have  supervised  lawyers,  economists,  engi- 
neers, administrators,  computer  scientists, 
secretaries,  and  clerical  employees,  both  men 
and  women,  of  various  age  groups.  I  believe 
I  have  uniformly  had  their  admiration  and 
respect. 


THE  RECOMBINANT  DNA  ACT— 
S.  1217 

Mr  MOYNraAN.  Mr.  President,  yes- 
terday a  substitute  amendment  to  S. 
1217,  the  Recombinant  DNA  Act,  was 
introduced  by  my  distinguished  col- 
league, the  junior  Senator  from  Wiscon- 
sin. As  I  believe  this  matter  to  be  one  of 
serious  import,  with  possible  far-reach- 
ing consequences,  I  have  joined  Senator 
Nelson  as  cosponsor  of  his  amendment. 

Federal  regulation  of  research  into  re- 
combinant DNA  is,  indeed,  a  most  com- 
plex and  controversial  issue.  The  re- 
search itself  is  being  conducted  at  the 
very  frontiers  of  science,  where  our 
knowledge  is  incomplete,  but  rapidly 
growmg.  While  there  are  legitimate  con- 
cerns regarding  the  safety  of  this  re- 
search, we  must  take  great  care  so  as  to 
not  allow  unjustified  fears  to  cloud  our 
judgment  and  cause  us  to  set  precedents 
which  we  may,  at  a  later  date,  have 
reason  to  regret.  This  substitute  amend- 
ment would.  I  believe,  establish  the 
necessary  regulatory  authoritv  to  con- 
trol recombinant  DNA  research. 

I  find  this  proposal  to  be  in  all  re- 
spects superior  to  S.  1217.  We  must  be 
yep-  careful  when  creating  such  regu- 
latory power  that  we  examine  its  impact 
on  private  research  institutions.  In  this 
case,  the  institutions  that  are  affected 
are  our  universities  and  research  labora- 
tories, which  have  operated,  and  should 
continue  to  operate,  in  the  tradition  of 
free  inquiry  into  all  research  matters. 
S.  1J17  would  establish  unnecessarily 
stringent  controls  on  the  research  ac- 
tivities of  the  scientific  community. 

The  amendment  which  we  introduced 
yesterday  provides  the  necessary  regula- 
tion without  forcing  unnecessary  Intru- 
sion into  what  is,  legitimatelv,  the  aca- 
demic domain. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million, 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in  excess 
of  $7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

On  July  7,  1977.  Congress  received 
transmittal  No,  77-46,  which  proposed 
the  sale  of  seven  E-3A— AWACS— to  the 
Government  of  Iran.  After  extensive 
hearings  on  the  proposed  sale,  the  For- 
eign Relations  Committee  determined 
that  there  was  insufficient  time  to  give 
the  sale  the  serious  consideration  it  de- 
served. Consequently,  the  Foreign  Rela- 
tions Committee  requested  that  the 
President  withdraw  temporarily  the  pro- 
posed sale  to  Iran. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  the  letter  from  the  Defense  Secu- 
rity Assistance  Agency  indicating  that 
the  President  has  directed  transmittal 
No.  77-46  to  be  withdrawn. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
DErENSE  SEctmrrY  Assistance  Agency, 

Washington,  DC,  August  2,1977 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations 
U.S.  Senate,  Washington.  DC 
Dear   Mr.    Chairman:    The   President   has 
directed    that    Transmittal    Number    77-46 

T^^r^rJ''°^°^^'^  ^^^  **'^  °^  seven  E-3A 
(AWACS)  to  the  Government  of  Iran  be 
withdrawn. 

Sincerely. 

Erich  p.  Von  Marbod. 
Acting    Director,    Defense    Security 
Assistance  Agency. 


August  3,  1977 


NOMINATIONS  TO  FEDERAL  POWER 
COMMISSION 

Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources earlier  this  week  held  hearings 
on  the  nomination  of  Charles  B  Curtis 
and  Georgiana  Sheldon  to  be  members 
of  the  Federal  Power  Commission. 

I  ask  unanimous  consent  that  bi- 
ographies of  the  nominees,  their  state- 
ments to  the  committee  and  their  sworn 
financial  statements  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Personal  Resijme  of  Charles  Brent  Curtis 
personal  information 
Born.  April  27,  1940 

R^^n^"A^1■    ^'^'^^''^    E.    Bates;    one    child. 
Brent  Arthur. 

.^ff'^l^^^    ^""  '**^'  ^"''"s.  Feldman  &  Sut- 
cllffe,  1220  19th  Street.  N.W..  Suite  500,  Wash- 

Bethesda,  Maryland  20034. 


Telephone:  202/331-9400  (office),  301/530- 
5563  (home). 

PROFESSIONAL  EXPERIENCE 

January  1977  to  present:  Van  Ness,  Curtis 
Feldman  &  Sutcllffe. 

November  1976  to  January  1977-  Carter- 
Mondale  Transition  Team— Federal  Enerev 
Administration  Ualson  Officer. 

June  1971  to  November  1976:  Counsel 
Committee  on  Interstate  and  Foreign  Com- 
merce U.S.  House  of  Representatives  Wash- 
ington. D.C. 

General  responsibilities  with  respect  to 
matters  committed  to  the  Committee's 
Jurisdiction  with  special  emphasis  on  energy 
and  securities  regulation.  Principal  staff 
responsibility  In  the  House  of  Representa- 
tives for  a  number  of  recent  laws  Including- 

Consumer  Product  Safety  Act.  Motor 
Vehicle  Insurance  and  Cost  Savings  Act 
Emergency  Petroleum  Allocation  Act  of  1973' 
Energy  Supply  and  Environmental  Coordlna- 
Ji°?QT^'  S'  '"''•  Securities  Acts  Amendments 
Of  \V,l-  J^""^y  ^"'"^y  ^^^  Conservation  Act 
Act  Of  i976"^^  Conservation  and  Production 

May  1967  to  June  1971 :  Securities  and  Ex- 
change Commission,  Special  Counsel  Divi- 
sion of  Trading  and  Markets;  Chief,  Branch 
of  Regulation  and  Inspections;  and  At- 
torney-Advisor (Finance). 

As  Attorney- Ad  visor  (Finance)  responsible 
for  giving  legal  advice  to  regional  offices 
rendering  Interpretations  of  provisions  of 
the  securities  laws  and  of  the  rules  and  reg- 
ulations of  the  Commission.  Primarily  in- 
volved in  regulation  of  the  national  securi- 
ties exchanges,  the  National  Association  of 
Securities  Dealers  and  broker-dealer  partic- 
ipants In  the  securities  markets. 

As  Chief  of  the  Branch  of  Regulation  and 
inspections,  supervised  the  work  of  ten  at- 
torney-advisors and  three  securities  analysts 
as  well  as  supporting  personnel. 

As  Special  Counsel,  worked  directly  with 
the  Commission  and  the  Director  of  the  Divi- 
sion. Duties  required  the  preparation  of 
memoranda  on  various  subjects  to  serve  as  a 
basis  for  Commission  policy  decisions  Su- 
pervised task  forces  assigned  to  draw  im- 
plementing regulations  for  Commission  de- 
cisions under  the  Securities  Exchange  Act  of 
1934. 

June    1965    to    May    1967:    Staff   Attorney 
(later  Supervising  Staff  Attorney)  Comptrol- 
ler of  the   Currency,  Treasury   Department. 
Answered  written  and  oral   inquiries  re- 
specting Interpretations  of  Comptroller's  reg- 
ulations and  provisions  of  Federal  banking 
laws.  Drafted  regulations  and  administrative 
opinions  of  the  Comptroller  and  assisted  in 
the  preparation  of  appellate  briefs  and  mo- 
tions In  cases  Involving  appeals  from  rulings 
of    the    Comptroller    In    bank    merger    and 
branch  bank  cases.  Supervisory  responsibili- 
ties for  the  work  of  seven  other  attorneys. 
education 
Legal :  Boston  University  Law  School,  1962- 
1965,  LL.B  ,  cum  laude.  Law  Review,  Member 
of  Editorial  Board,  P.  Dennlson  Smith,  Jr., 
and    Joseph    L.    Rome    scholarship    awards. 
Graduated  among  top  ten  in  class  of  178. 

Undergraduate:    University  of  Massachu- 
setts,    Amherst,     Massachusetts,     1958-1962, 
A.B.,  B.S.  Elected  to  Senior  Men's  Honor  So- 
ciety. Permanent  Class  Vice  President. 
admitted  to  practice 
Commonwealth  of  Massachusetts — 1965. 
District  of  Columbia — 1976. 
Professional  and  business  references  fur- 
nished upon  request. 
May  17,  1977. 
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Statement  of  Charles  B.  Curtis,  Nominated 
To  Be  a  Member  of  the  Federal  Power 
Commission,  Before  the  Committee  on 
Energy  and  Natural  Resources,  U.S.  Sen- 
ate, August  2,  1977 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, my  name  Is  Charles  B.  Curtis,  an  at- 
torney engaged  in  the  private  practice  of  law. 
I  appear  today  as  the  President's  nominee 
to  be  a  member  of  the  Federal  Power  Com- 
mission. I  am  pleased  to  have  this  oppor- 
tunity to  discuss  my  qualifications  for  this 
most  Important  position  and  to  respond  to 
your  questions. 

Herman  Kahn  once  observed  that  "every- 
thing is  complex."  But  surely  energy  policy 
Is  a  final  exam  in  complexity.  This  is  par- 
ticularly true  with  respect  to  the  discharge 
of  the  responsibilities  which  the  Congress  has 
vested  in  the  Federal  Power  Commission.  I 
can  assure  this  Committee  that  I  approach 
the  task  with  a  full  sense  of  humility. 

For  virtually  my  entire  professional  life,  I 
have  been  privileged  to  hold  various  positions 
of  responsibility  for  the  Federal  Government. 
The  perspectives  gained  from  this  experience 
should  prove  useful  in  the  performance  of 
the  responsibilities  which  the  President  ha.5 
asked  me  to  assume.  But  I  am  fully  cognizant 
that  much  remains  to  be  learned. 

My  credentials  for  this  position  are 
grounded  in  the  positions  I  have  held  over 
the  past  twelve  years  in  government  service. 
Others  should  speak  to  the  manner  In  which 
I  have  discharged  my  assigned  responsibilities 
and  provide  the  Committee  with  a  measure 
of  my  professional  competence.  Let  me,  then, 
only  attempt  to  describe  the  nature  of  the 
various  positions  which  I  have  held  and 
briefly  relate  this  experience  to  the  work  of 
the  Federal  Power  Commission. 

I  entered  government  service  as  a  staff  at- 
torney for  the  Comptroller  of  the  Currency 
of  the  U.S.  Department  of  the  Treasury.  As 
you  know,  the  Comptroller's  office  has  respon- 
sibility for  regulating  the  national  bank  sys- 
tem. During  my  stay  with  tbf  Cnmptroller,  I 
was  schooled  In  administrative  law  and  eco- 
nomic regulation.  Beginning  in  1967,  I  ac- 
cepted a  position  with  the  Securities  and 
Exchange  Commission  and  continued  to  serve 
that  agency  In  various  positions  of  ascending 
responsibility  for  a  period  of  four  years.  In 
that  endeavor  I  significantly  added  to  my 
background  in  the  problems  and  complexi- 
ties which  attend  the  administration  of  regu- 
latory programs.  Most  Importantly,  I  gained 
an  understanding  of  the  dynamics  of  work- 
ing with  a  collegial  body  charged  with  the 
administration  of  national  economic  and 
regulatory  policies. 

Throughout  my  tenure  with  the  Securities 
and  Exchange  Commission,  I  was  Impressed 
by  the  commitment  of  that  agency  to  pro- 
fessional excellence.  That  commitment  lies 
at  the  root  of  the  high  reputation  which  the 
Securities  and  Exchange  Commission  enjoys; 
for,  although  many  may  disagree  strenuously 
with  the  policies  of  the  Commission,  few 
would  challenge  the  dedication  and  skill  of 
its  members  and  the  staff.  It  will  be  one  of 
my  first  priorities  to  attempt  to  Instill  this 
same  commitment  to  excellence  In  the  Fed- 
eral Power  Commission  and  to  help  that 
agency  repair  its  reputation  which  has  been 
tarnished  in  recent  years. 

Let  me  add  parenthetically  that  I  know 
there  are  many  at  the  Federal  Power  Com- 
mission who  are  dedicated,  highly  compe- 
tent, public  servants.  I  am  confident  that 
they  are  anxious  to  join  In  a  common  effort 
to  Improve  the  agency's  resources  and  the 
public's  perception  of  Its  commitment  to  the 
effective  discharge  of  its  responsibilities. 

My  technical  credentials  in  the  energy  field 
are  largely  derived  from  my  experience  in 
the  Congressional  arena.  For  five  years  I 
served  as  counsel  to  the  House  Interstate 
and  Foreign  Commerce  Committee  and,  In 


that  capacity,  had  principal  staff  responsi- 
bility for  a  number  of  major  initiatives  In 
energy  policy.  Specifically,  these  have  in- 
cluded: the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974,  the 
Energy  Policy  and  Conservation  Act  of  1975, 
and  the  Energy  Conservation  and  Production 
Act  of  1976.  In  the  course  of  Congressional 
deliberations  on  these  and  other  legislative 
matters,  I  have  obtained  a  broad  background 
in  energy  policy  decision-making  and  an  ap- 
preciation for  the  complexity  and  difficulties 
which  confront  government  in  this  most  im- 
portant area.  Moreover,  in  the  conduct  of  the 
oversight  responsibilities  of  that  Committee 
which  has  Jurisdiction  over  the  Federal 
Power  Commission  and  the  majority  of  other 
independent  regulatory  agencies,  I  have 
gained  an  understanding  of  the  expectancies 
of  the  Congress  and  the  legal  requirements 
pertaining  to  the  independence  of  Judgment 
which  independent  regulatory  Commissions 
must  exercise.  I  know  of  the  full  conviction 
and  purpose  of  the  Congress  In  sheltering 
these  regulatory  functions  from  partisan  in- 
fluence. And,  I  pledge  to  fully  honor  that 
commitment  in  the  office  for  which  I  have 
been  nominated. 

Mr.  Chairman,  I  am  greatly  honored  by  the 
trust  that  the  President  has  evidenced  by  his 
nomination  of  me  to  this  position  of  great 
responsibility.  I  hope  that  the  members  of 
this  Committee  will  find  that  that  trust  is 
well  placed  and  that,  if  confirmed,  I  will  con- 
tinue to  justify  your  confidence. 

Financial  Statement  as  op  July  11,  1977 
Provide  a  complete,  current  financial  net 
worth  statement  which  itemizes  in  detail 
all  assets  (Including  bank  accounts,  real 
estate,  securities,  trusts.  Investments,  and 
other  financial  holdings)  and  all  liabilities 
(Including  debts,  mortgages.  loans,  and 
other  financial  obligations)  of  yourself,  your 
spouse,  and  other  immediate  members  of 
your  household.  (Figures  are  rounded  to  the 
nearest  dollar.) 

assets 

Cash  on  hand  and  in  banks' $21,967 

U.S.     Government     securities — add 

s"hedule    — 

Listed  securities — add  schedule 2,  860 

Unlisted  securities — add  schedule.  -  — 

Accounts  and  notes  receivable : 

Due  from  relatives  and  friends — 

Due  from  others — 

Real     estate     interests,     including 

mortgages — add   schedule 87,000 

Personal    property  =-- 12.261 

Life  insurance — cash  value' 450 

Other  assets — itemize: 

(a)  Employee  contribution  to 
Government  retirement  plan, 
receivable  on  demand  (esti- 
mated)      19,000 

(b)  Distribution  of  capital  ac- 
count from  law  partnership*..  — 

(c)  See  footnote  5  below — 


rOOTNOTES 


Total  assets* 143,538 


LIABILITIES 

Notes  payable  to  banks — secured..  — 
Notes     payable     to     banks — unse- 

C'lred  =  — 

Notes  payable  to  relatives — 

Notes  payable  to  others — 

Accounts    payable" 1,100 

Unpaid  Income  tax — 

Other  unpaid  tax  and  Interest — 

Real  estate  mortgages  payable — add 

schedule"   25.000 

Chattel  mortgages  and  other  liens 

payable   — 


*  Excluding  distribution  of  capital  account 
of  law  partnership. 
'  Schedule  A  attached. 

-  Schedule  D  attached. 

3  Policy  number  BOS3-1 1-258-573;  Pru- 
dential Insurance  Company  of  America — 
cash  surrender  value  of  $260  plus  undeter- 
mined accumulated  dividends  estimated  to 
be  $190. 

'  Distribution  from  capital  account  from 
law  partnership  cannot  be  valued  at  this 
time.  If  confirmed  by  the  Senate.  I  will  ter- 
minate my  partnership  and  all  Interest  In 
the  firm  of  Van  Ness.  Curtis.  Feldman  & 
Sutcllffe;  the  books  at  that  time  will  be 
closed  and  a  full  accounting  will  be  rendered 
by  a  certified  public  accountant.  A  valu- 
ation of  the  capital  distribution  would  be 
made  available  to  the  Committee.  Capital 
distribution  is  expected  to  range  between 
$15,000  and  $25,000. 

-  Charles  B.  Curtis  Is  Jointly  and  severally 
liable  on  a  note  in  the  amount  of  $8,605.40 
plus  Interest,  payable  to  the  National  Bank 
of  Washington,  due  September  20,  1977, 
which  Is  offset  by  a  note  receivable  held  by 
the  law  partnership  due  and  payable  on  the 
same  date  in  an  equivalent  amount, 

« Outstanding  bills  payable  for  current  and 
ordinary  household  and  living  expenses. 
"  See  Schedule  C. 

Schedule    A — Cash  on  hand  and  in  banks 

Checking:  Suburban  Trust  Co.. 
Hyattsvllle.  Md.,  acct.  43-1309- 
8-3101    $4,657 

Checking:  National  Bank  of  Wash- 
ington. P.O.  Box  2844,  Washington, 
DC,  acct.  3-831-33-7-01 lOl 

Savings:  Wright  Patman  Congres- 
sional Employees  Federal  Credit 
Union  Longworth  House  Office 
Building,  Washington,  D.C.  20515. 
acct.  7810-04 17,209 


Total 21.967 

ScHEDtTLE  B — Listed  securities 
Securities:  52  shares  GE  common  at 

$55  fair  market  value $2,860 

Schedule   C — Real   estate   interests 
Residence    9500    Ewlng    Drive,    Be- 
thesda, Md.: 
Fair  market  value* $82,000 

Mortgage  indebtedness :  Interstate 
Federal   Savings  Association*  •.    26,000 


Equity 57,000 

Second   trust:    Property  located  at 
HoUlns  Drive.  Bethesda.  Md. 
$5,000  at  9  percent  due  January 

1978 5.000 

Fair  market  value  of  security* 94,000 

First  mortgage 35,000 

Equity     security     second     mort- 
gage**      60,000 


Total  62,000 

*  Estimated  values. 
••  Rounded  to  the  nearest  $1,000. 
Schedule  D — Personal  property 

PERSONAL  PROPERTY 

Automobiles: 

1971  Audi:  Pair  market  value* $1,  600 

1975  Opel: 

Fair  market  value* 3,  2(K) 

Indebtedness 2,439 

(Wright    Patman    Congressional 

Employees  Credit  Union)  • 761 

Miscellaneous    (Unspecified    furni- 
ture, clothing,  etc.)  •• 10.  000 


Total    liabilities 26. 100 

Net  worth* 117,438 


Total 12,261 

•Estimated  value. 

••Current   estimated   value    (replacement 
cost  estimated  to  be  $25,000) . 
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1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  Income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers. 

(a)  Distribution  from  capital  account  of 
law  partnership  of  the  firm  of  Van  Ness.  Cur- 
tis. Feldman  &  Sutcllffe.  The  distribution 
cannot  be  valued  at  this  time.  If  confirmed 
by  the  Senate.  I  will  terminate  my  partner- 
ship and  all  Interest  In  the  firm,  the  books 
will  be  closed  at  that  time,  and  a  full  ac- 
counting win  be  rendered  by  an  Independent 
certified  public  accountant.  A  valuation  of 
the  capital  distribution  will  be  made  avail- 
able to  the  Committee.  The  distribution  will 
occur  within  45  days  of  confirmation;  It  is 
expected    to    range    between    (15.000    and 

$25,000. 

(b)  No  other  arrangements  or  future 
benefits. 

2.  Are  any  assets  pledged?  (Add  schedule.) 
Yes;  residence  (See  Schedule  C),  automobile 
(See  Schedule  D). 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  declared  bankruptcy?  No 

Statement  for  Completion  by  Presidentiai, 
Nominees 

Name:  Curtis,  Charles  Brent. 

Position  to  which  nominated:  Federal 
Power  Commission. 

Date  of  nomination:  July  29,  1977. 

Date  of  birth:  April  27.  1940.  | 

Place  of  birth:  Upper  Darby,  Pa.  ' 

Marital  status:  Married. 

Pull  name  of  spouse:  Rochelle  Elaine  Bates 
Curtis. 

Names  and  ages  of  children :  Brent  Arthur 
Bates  Curtis,  age  8. 

Education: 

Belmont  High  School,  September  1955  to 
June  1958. 

University  of  Massachusetts,  September  9. 
1958  to  June  1962,  BS  and  BA. 

Boston  University  School  of  Law,  Septem- 
ber 1962  to  June  1965,  bachelor  of  laws,  cum 
laude 

Honors  and  awards:  List  below  all  scholar- 
ships, fellowships,  honorary  degrees,  military 
medals,  honorary  society  memberships,  and 
any  other  special  recognitions  for  outstand- 
ing service  or  achievement. 

Boston  University  Law  School.  LL.B.,  cum 
laude.  Law  Review.  Member  of  Editorial 
Board.  P.  Dennison  Smith.  Jr.,  and  Joseph 
L.  Rome  scholarship  awards. 

University  of  Massachusetts.  Amherst, 
Massachusetts.  Elected  to  Senior  Men's  Honor 
Society.  Permanent  Class  Vice  President. 
Veterans  of  Foreign  Wars  and  American 
Legion  Scholarship   awards. 

Letters  of  commendation:  Comptroller  of 
the  Currency.  U.S.  Treasury;  Chairman.  Se- 
curities and  Exchange  Commission. 

Memberships:  List  below  all  memberships 
and  offices  held  in  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations. 

Organization,  Office  held  (if  any),  and 
Dates: 

D.C.  Bar  Association,  none,  November 
1976  to  present. 

Federal  Bar  Association.  Member,  Exec. 
Council  Securities  Law  Section  1975-1977, 
1975  to  present. 

American  Bar  Association.  None,  1965  to 
present. 

American  Judicature  Assn..  None.  1975  to 
1976. 

St.  Luke's  House.  Inc..  Member.  Board  of 
Directors.  1975  to  present. 

Employment  record:  Ust  below  all  posi- 
tions held  since  college.  Including  the  title 


and  description   of  Job,   name  of  employer, 
location,  and  dates. 

January  1977  to  Present:  Van  Ness.  Cur- 
tis. Feldman  &  Sutcllffe.  1220  19th  St.  NW.. 
Washington.  DC.  20036.  Partner  legal. 

November  1976  to  January  1977:  Carter- 
Mondale  Transition  Team,  CO  Federal  En- 
ergy Administration,  12th  &  Penn.  NW.. 
Washington,  DC.  FEA  Liaison. 

May  1971  to  November  1976:  United  States 
Congress.  U.S.  House  of  Representatives. 
Committee  on  Interstate  &  Foreign  Com- 
merce. 2125  Rayburn  HOB.  Washington.  DC. 
Chief  Counsel. 

May  1967  to  May  1971:  Securities  and  Ex- 
change Commission,  500  N.  Capitol,  Washing- 
ton, DC.  Attorney  Advisor. 

July  1965  to  May  1967:  Department  of 
Treasury.   Washington,  DC,  Staff  Attorney. 

June  1964  to  September  1964:  Attorney 
General,  Commonwealth  of  Massachusetts, 
State  House,  Boston,  Mass.,  Law  Clerk. 

Government  experience:  List  any  experi- 
ence In  or  direct  association  with  Federal, 
State,  or  local  governments,  including  any 
advisory,  consultative,  honorary  or  other 
part-time  service  or  positions.  See  attached 
sheet  titled  "Government  Experience". 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written.  I  have  not  had 
direct  and  sole  authorship  responsibility  for 
any  published  articles  or  reports.  However,  I 
have  written  numerous  committee  reports 
in  connection  with  my  responsibilities  as 
counsel  to  U.S.  House  Committee  on  Inter- 
state and  Foreign  Commerce  related  to  en- 
ergy, securities  and  consumer  safety  and 
other  matters.  Also,  as  assistant  note  editor 
of  the  Boston  University  Law  School  Law 
Review,  I  participated  in  the  writing  of  sev- 
eral articles  for  that  law  review. 

Qualifications:  State  fully  your  qualifica- 
tions to  serve  In  the  position  to  which  you 
have  been  named,  (attach  sheet) 

Future  employment  relationships: 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  organization  if  you 
are  confirmed   by  the  Senate.   Yes. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affili- 
ation or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization.  No. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government?  No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  you  have  been  appointed?  Yes. 

Potential  conflicts  of  Interest: 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  Infiuence  in  the  po- 
sition to  which  you  have  been  nominated. 
None.— See  note  respecting  distribution  of 
capital  account  of  law  partnership. 

2.  List  any  Investments,  obligations,  liabil- 
ities, or  other  relationships  which  might  In- 
volve potential  conflicts  of  Interest  with  the 
position  to  which  you  have  been  nominated 
None. 

3.  Describe  any  business  relationship,  deal- 
ing or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  In  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated.  See  attached 
sheet  titled  "Potential  Conflicts  of  Interest- 
Responses  to  Items  3.  4  and  5." 

4.  List  and  describe  any  lobbying  activity 
during  the  past  10  years  In  which  you  have 
engaged  for  the  purpose  of  directly  or  Indi- 
rectly Influencing  the  passage,  defeat  or  mod- 


August  3,  1977 


Iflcatlon  of  any  legislation  at  the  national 
level  of  government  or  for  the  purpose  of 
affecting  the  administration  and  execution  of 
national  law  or  public  policy.  Same  as  for  3. 
5.  Explain  how  you  will  resolve  any  po- 
tential conflict  of  Interest  that  may  be  dis- 
closed by  your  responses  to  the  above  Items. 
Same  as  for  3. 

Government  Experience 
November  1976  to  January  1977: 
Carter-Mondale  Transition  Team— Federal 
Energy  Administration  Liaison  Officer. 
June  1971  to  November  1976: 
Counsel,    Committee    on    Interstate    and 
Foreign  Commerce,  U.S.  House  of  Represent- 
atives, Washington,  D.C. 

General  responsibilities  with  respect  to 
matters  committed  to  the  Committee's  Jur- 
isdiction with  special  emphasis  on  energy 
regulation.  Principal  staff  responsibility  in 
the  House  of  Representatives  for  a  number 
of  recent  laws  including: 

Consumer  Product  Safety  Act;  Motor  Ve- 
hicle Insurance  and  Cost  Savings  Act; 
Emergency  Petroleum  Allocation  Act  of 
1973;  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974;  Securities  Acts 
Amendments  of  1975;  Energy  Policy  and 
Conservation  Act  of  1975;  Energy  Conserva- 
tion and  Production  Act  of  1976. 
May  1967  to  June  1971: 
Securities  and  Exchange  Commission; 
Special  Counsel,  Division  of  Trading  and 
Markets;  Chief,  Branch  of  Regulation  and 
Inspections;  and  Attorney-Advisor  (Fi- 
nance). 

As  Attorney-Advisor  (Finance)  respon- 
sible for  giving  legal  advice  to  regional  of- 
fices, rendering  Interpretations  of  provisions 
of  the  securities  laws  and  of  the  rules  and 
regulations  of  the  Commission.  Primarily  In- 
volved In  regulation  of  the  national  securi- 
ties exchanges,  the  National  Association  of 
Securities  Dealers  and  broker-dealer  partici- 
pants In  the  securities  markets. 

As  Chief  of  the  Branch  of  Regulation  and 
Inspections  supervised  the  work  of  ten  at- 
torney-advisors and  three  securities  analysts 
as  well  as  supporting  personnel. 

As  Special  Counsel,  worked  directly  with 
the  Commission  and  the  Director  of  the  Di- 
vision. Duties  required  the  preparation  of 
memoranda  on  various  subjects  to  serve  as 
a  basis  for  Commission  policy  decisions.  Su- 
pervised task  forces  assigned  to  draw  im- 
plementing regulations  for  Commission  de- 
cisions under  the  Securities  Exchange  Act 
of  1934. 

June  1965  to  May  1967: 
Staff  Attorney  (later  Supervising  Staff  At- 
torney) ;  Comptroller  of  the  Currency.  Treas- 
ury Department. 

Answered   written   and   oral    inquiries  re- 
specting    interpretations     of     Comptroller's 
regulations  and  provisions  of  Federal  bank- 
ing  laws.   Drafted  regulations   and   admini- 
strative opinions  of  the  Comptroller  and  as- 
sisted in  the  preparation  of  appellate  briefs 
and  motions  in  cases  involving  appeals  from 
rulings  of  the  Comptroller  in  bank  merger 
and  branch  bank  cases.  Supervisory  respon- 
sibilities for  the  work  of  seven  other  attor- 
neys. 
June  1964  to  September  1964: 
Attorney      General,      Commonwealth      of 
Massachusetts;  Law  Clerk,  Criminal  Division. 
For   virtually   my   entire   professional   ex- 
perience, I  have  been  privileged  to  hold  var- 
ious positions  of  responsibility  for  the  fed- 
eral  government.   I  have  served   within  an 
executive    department    as    a    staff   attorney 
for  the  Comptroller  of  the  Currency  of  the 
U.S.  Department  of  Treasury.  For  four  years 
I  was  employed  by  an  Independent  regulatory 
commission    in   positions   of   ascending   re- 
sponsibility. My  experience  with  the  Securi- 
ties and  Exchange  Commission,  well  recog- 
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nlzed  as  perhaps  the  most  competent  of 
federal  agencies,  has  been  Instructive  In  un- 
derstanding the  dynamics  of  working  with 
a  cclleglal  body  charged  with  the  adminis- 
tration of  economic  policies  and  regulatory 
programs.  I  have  been  trained  In  adminis- 
trative law  and  have  had  supervisory  exper- 
ience, although  not  of  the  dimension  which 
will  attend  my  prospective  position  on  the 
Federal  Power  Commission.  That  endeavor 
coupled  with  my  service  as  counsel  to  the 
Interstate  and  Foreign  Commerce  Commit- 
tee of  the  House  of  Representatives  (which 
has  Jurisdictional  responsibility  for  the  over- 
sight of  many  of  the  Independent  regulatory 
agencies)  has  Imbued  me  with  an  under- 
standing of  the  exoectancles  of  the  Congress 
and  the  legal  requirements  pertaining  to  the 
Independence  of  Judgment  called  for  In  the 
generic  acts  establishing  independent  regu- 
latory commissions.  I  know  of  the  full  con- 
viction and  purpose  of  the  Congress  In  shel- 
tering these  regulatory  functions  from  parti- 
san influence.  I  pledge  to  fully  honor  that 
commitment  In  the  office  for  which  I  have 
been  nominated. 

In  the  past  flve  years  the  Congress  has 
considered  and  acted  upon  several  major 
Initiatives  In  the  energy  field.  Specifically, 
these  have  Included:  The  Emergency  Pe- 
troleum Allocation  Act  of  1973.  The  Energy 
Supolv  and  Environmental  Coordination  Act 
of  1974.  The  Energy  Policy  und  Conservation 
Act  of  1975.  and  The  Energy  Conservation 
and  Production  Act  of  1976.  In  the  course 
of  congressional  deliberations  on  these  and 
other  legislative  matters  I  have  obtained  a 
broad  background  in  energy  policy  decision- 
making and  an  anpreclatlon  for  the  com- 
plexity and  difficulties  which  confront  gov- 
ernment In  this  most  Important  area.  The 
pet£pectlve<;  gained  should  prove  both  useful 
and  humbling  in  the  performance  of  the 
task  which  the  President  has  asked  me  to 
undertake. 

potential    conflicts    of    interest: 
responses  to  items  3.  4,  and  5 

Much  of  my  professional  experience  In  the 
last  ten  years  has  Involved  government  serv- 
ice. From  July  1965  to  June  1967  I  served 
on  the  legal  staff  of  the  Comptroller  of  the 
Currency.  In  June  1967  I  began  a  four-year 
stmt  in  various  legal  capacities  with  the 
Securities  and  Exchange  Commission.  For  the 
period  May  1971  through  November  1976,  I 
was  engaged  as  Counsel  to  the  Committee 
on  Interstate  and  Foreign  Commerce,  US 
House  of  Representatives.  From  November 
1976  through  January  20.  1977,  I  served  as 
Federal  Energy  Administration  Liaison  Offi- 
cer on  the  Carter-Mondale  Transition  Team. 
I  do  not  believe  that  my  activities  in  these 
positions  In  any  way  constitute  or  could 
result  m  a  possible  conflict  of  Interest  In 
the  position  for  which  I  am  being  considered. 
Moreover.  I  have  not  engaged  in  any  busi- 
ness relationship,  dealing  or  financial  trans- 
action during  that  period  (I.e..  July  1965 
through  January  20,  1977)  which.  In  my 
opinion,  could  In  any  way  constitute  or  re- 
sult in  a  possible  conflict  of  Interest  In  the 
position  for  which  I  am  being  considered. 

Beginning  on  January  21,  1977.  and  con- 
tinuing to  the  present  date,  I  have  been 
engaged  in  the  practice  of  law  as  a  member 
of  the  firm  of  Van  Ness,  Curtis.  Feldman  & 
Stutcliffe.  In  this  capacity,  I  have  established 
certain  client  relationships  which  pose  po- 
tential conflicts.  My  responses  to  Items  (3). 
(4)  and  (5)  attempt  to  describe  those  client 
relationships  and  the  manner  in  which  I 
would  propose  to  resolve  any  potential  con- 
flict of  Interest.  For  convenience,  my  response 
will  consider  the  questions  en  bloc. 

First,  a  preliminary  comment.  None  of 
the  client  relationships  established  by  the 
firm  of  Van  Ness.  Curtis.  Feldman  &  Sutcllffe 
have  Involved  or  presently  contemplate  ap- 
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pearances  before  the  Federal  Power  Commis- 
sion v/lth  respect  to  matters  committed  to 
the  Jurisdiction  of  that  Commission.  None- 
theless. I  would  propose  to  recuse  myself, 
while  a  member  of  the  Commission,  from 
the  consideration  of  any  matter  which  may 
come  before  the  Commission  which  spe- 
cifically and  directly  affects  the  Interest 
of  any  existing  or  past  client  of  the  firm  of 
Van  Ness.  Curtis.  Feldman  &  Sutcllffe  for  a 
period  of  one  year.  I  would  propose  to  per- 
manently recuse  myself  from  the  considera- 
tion of  any  matter  which  specifically  and 
directly  affects  a  client  for  which  I  had 
principal  responsibility  while  engaged  in  the 
practice  of  law  and  with  respect  to  which  I 
furnished  advice  or  represented  the  client 
before  any  administrative  agency  or  the 
Congress. 

The  following  describes  these  client  rela- 
tionships, the  specific  activities  engaged  In 
on  behalf  of  the  client,  and  the  potential 
conflict  of  interest.  If  any,  which  may  attend 
my  discharge  of  the  responsibilities  to  be 
vested  in  me  as  a  member  of  the  Federal 
Power  Commission: 

1.  American  Institute  for  Certified  Pub- 
lic Accountants: 

a.  Description:  General  consultative  rela- 
tionship with  respect  to  administrative 
agency  actions  and  legislation  affecting  the 
accounting  profession  including  its  role  and 
responsibilities  with  respect  to  municipal 
disclosures,  Illegal  or  questionable  payments 
by  corporate  officials,  promulgation  of  ac- 
counting standards  and  principles,  relation- 
ship with  government  regulatory  bodies  and 
other  related  matters.  Representation  in- 
cludes appearances  before  the  Congress  and 
administrative  agencies. 

b.  Specific  Activities:  I  have  made  appear- 
ances on  behalf  of  the  client  before  the  Con- 
gress being  duly  registered  under  the  Lobby 
Registration  Act  in  support  of  modifications 
to  legislation  dealing  with  the  role  and  re- 
sponsibilities of  accountants  with  respect  to 
questionable  and  illegal  corporate  payments 
and  with  respect  to  providers  of  health  serv- 
ices under  the  Medicaid  and  Medicare  pro- 
grams. I  have  also  made  appearances  before 
the  Congress  in  connection  with  the  need  for 
and  content  of  Federal  regulation  of  the  ac- 
counting profession. 

c.  Potential  Confiict  of  Interest:  None  per- 
ceived. 

2.  Pacific  Gas  and  Electric  Company: 

a.  Description:  General  consultative  re- 
lationship with  particular  Interest  in  the  se- 
lection of  a  system  for  the  transoortation  of 
Alaska  natural  gas  to  serve  California  and 
western  states.  Relationship  involves  appear- 
ances on  behalf  of  the  client  before  admin- 
istrative agencies  only. 

b.  Specific  Activities:  I  have  made  appear- 
ances before  administrative  agencies  in  sup- 
port of  a  Presidential  decision  under  the 
Alaska  Natural  Gas  Transportation  Act  to 
authorize  the  construction  of  a  pipeline  sys- 
tem for  the  transportation  of  Alaska  natural 
gas  which  includes  direct  pipeline  delivery 
facilities  for  the  distribution  of  a  portion  of 
such  gas  to  California  and  western  state 
markets.  I  have  made  no  appearances  on  be- 
half of  this  client  before  the  Congress  nor 
have  I  appeared  on  behalf  of  this  client  be- 
fore any  administrative  agency  with  respect 
to  any  other  matter. 

c.  Potential  Confiict  of  Interest:  A  ques- 
tion of  confiict  of  Interest  could  be  raised 
with  respect  to  the  selection  of  a  system  for 
the  transportation  of  Alaska  natural  gas  to 
serve  California  and  western  state  markets, 
if  this  decision  is  not  made  by  the  President 
under  the  Alaska  Natural  Gas  Act  but  left 
to  the  Federal  Power  Commission.  Accord- 
ingly, if  this  occurs.  I  would  propose  to  re- 
cuse myself  permanently  from  consideration 
of  any  such  matter. 


3.  Central  and  South  West  Corporation: 

a.  Description:  Specific  consultative  rela- 
tionship with  respect  to  the  Interconnection 
of  e)ectrlc  utilities  In  the  State  of  Texas  in 
interstate  commerce.  Relationship  involves 
appearances  on  behalf  of  the  client  In  sup- 
port of  legislation  proposed  by  the  President 
In  the  National  Energy  Act  to  provide  a 
means  of  fostering  such  interconnection. 

b.  Specific  Activities:  I  have  made  appear- 
ances before  the  Congress  being  duly  reg- 
istered under  the  Lobby  Registration  Act  in 
support  of  provisions  of  the  President's  bill 
designed  to  foster  Interconnection  of  electric 
utilities.  The  client's  interest  Is  specifically 
conflned  to  the  problem  which  exists  in  the 
State  of  Texas.  I  have  made  no  other  ap- 
pearances on  behalf  of  the  client  with  respect 
to  any  other  matter  nor  have  I  appeared  be- 
fore any  administrative  agency  on  behalf  of 
this  client. 

c.  Potential  Conflict  of  Interest:  1  believe 
there  exists  a  potential  conflict  of  Interest 
with  respect  to  Federal  Power  Commission 
consideration  of  any  proposed  interconnec- 
tion of  electric  utilities  In  the  State  of  Texas 
with  affiliates  of  the  Central  and  South  West 
system  operating  in  Oklahoma  and  Arkansas. 
Accordingly.  I  would  propose  to  permanently 
recuse  myself  from  consideration  of  this 
issue  or  any  other  matter  which  specifically 
involves  the  interconnection  of  affiliated  en- 
tities of  Central  and  South  West  Corpora- 
tion. 

4.  Manufacturing  Chemists  Association: 

a.  Description:  General  consultative  rela- 
tionship with  respect  to  national  energy  pol- 
icy. Relationship  does  not  Involve  or  contem- 
plate appearances  before  the  Congress  or  ad- 
ministrative agencies. 

b.  Specific  Activities:  I  have  acted  in  an 
advisory  and  consultative  capacity  only.  I 
have  made  no  appearances  before  the  Con- 
gress nor  before  any  administrative  agency. 

c.  Potential  Conflict  of  Interest:  None  per- 
ceived. 

5.  American  Bakers  Association : 

a.  Description:  General  consultative  rela- 
tionship concerning  national  energy  policy. 
Relationship  did,  but  does  not  any  longer, 
contemplate  appearances  oefore  the  Con- 
gress on  behalf  of  the  Association  (termi- 
nated June  17) .  The  consultative  relation- 
ship continues  at  this  date.  The  relation- 
ship does  not  Involve  appearances  before  ad- 
ministrative agencies. 

b.  Specific  Activities:  I  have  made  appear- 
ances before  the  Congress  being  duly  regis- 
tered under  the  Lobby  Registration  Act  In 
support  of  legislation  which  proposes  to  pro- 
vide emergency  allocations  and  curtailment 
protection  for  essential  agricultural  uses  of 
natural  gas.  As  noted  above,  I  terminated  on 
June  17,  the  lobby  registration  on  behalf  of 
this  client.  I  continue  to  serve  the  client 
in  a  consultative  capacity.  I  have  made  no 
appearances  on  behalf  of  this  client  before 
administrative  agencies. 

0.  Potential  Conflict  of  Interest:  Some  po- 
tential exists.  I  would  propose  to  perma- 
nently recuse  myself  from  consideration  of 
any  matter  which  contemplates  the  creation 
of  a  separate  priority  for  the  allocation  of 
natural  gas  to,  or  the  protection  from  cur- 
tailment of,  the  baking  Industry  or  other 
food  processors  as  a  separate  class. 

6.  Wheelabrator-Prye  Inc.:  General  consul- 
tative relationship  with  respect  to  matters 
concerning  solvent  refined  coal  process  tech- 
nology, resource  from  waste  recovery  sys- 
tems and  synthetic  gas  from  coal.  Relation- 
ship involves  appearances  before  the  Con- 
gress and  administrative  agencies. 

b.  Specific  Activities:  I  have  made  appear- 
ances before  the  Congress  being  duly  regis- 
tered under  the  Lobby  Registration  Act  In 
support  of  legislation  to  provide  Federal  fi- 
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nanclal  assistance  for  the  demonstration  of 
solvent  refined  coal  process  technology.  I 
have  also  made  appearances  concerning  the 
possible  modification  of  proposed  amend- 
ments to  the  Clean  Air  Act  to  clarify  the 
application  of  new  source  performance 
standards  to  sources  which  avail  themselves 
of  solvent  refined  coal  process  products.  I 
have  had  discussions  with  members  of  ad- 
ministrative agencies  concerning  these  mat- 
ters but  have  made  no  formal  appearances 
before  these  agencies. 

c.  Potential  Conflict  of  Interest:  None  per- 
ceived. 

7.  Dupont-Natlonal  Distillers  (Joint  ven- 
ture) : 

a.  Description:  Specific  consultative  rela- 
tionship concerning  proposed  construction 
order  to  be  Issued  with  respect  to  syngas  fa- 
cility located  In  Texas.  Relationship  contem- 
plated appearance  before  administrative 
agency.  The  matter  is  now  closed  and  the 
relationship  will  be  termlntaed. 

b.  Specific  Activities:  I  have  made  appear- 
ances before  the  Federal  Energy  Administra- 
tion on  behalf  of  this  client  concerning  a  no- 
tice of  Intent  to  Issue  a  construction  order 
under  the  Energy  Supply  and  Environmental 
Coordination  Act  with  respect  to  a  proposed 
syngas  facility  located  in  Texas. 

c.  Potential  Conflict  of  Interest:  None  per- 
ceived. 

8.  The  Business  Roundtable : 

a.  Description:  General  cons-altatlve  rela- 
tionship only  concerning  national  energy 
policy.  No  appearances  before  the  Congress  or 
administrative  agencies  have  been  undertak- 
en or  are  contemplated. 

b.  Specific  Activities:  None  engaged  in  be- 
yond a  general  advisory  and  consultative 
relationship. 

c.  Potential  Conflict  of  Interest:  None  per- 
ceived. 

With  respect  to  the  following  clients,  other 
members  of  the  firm  of  Van  Ness.  Curtis. 
Feldman  &  SutcllfTe  have  principal  respon- 
sibility. In  no  case  have  I  engaged  In  any 
activity  on  behalf  of  such  clients  for  the  pur- 
pose  of  directly  or  Indirectly  Influencing  the 
passage,  defeat  or  modification  of  any  legis- 
lation or  affecting  the  administration  and 
execution  of  law  or  public  policy.  I  have 
rendered  advice  to  the  Arctic  Slope  Regional 
Corporation  concerning  their  Interest  In  con- 
nection with  legislation  proposed  under  Sec- 
tion 17(d)(2)  of  the  Alaska  Native  Claims 
Settlement  Act.  and  to  the  Northern  Tier 
Pipeline  Company  concerning  their  Interest 
In  gaining  approval  of  a  proposed  pipeline  for 
the  distribution  of  surplus  Alaska  crude  oil 
from  the  West  Coast  to  the  Northern  Tier 
and  Midwestern  States.  In  this  latter  regard 
I  have  also  rendered  advice  to  Northern  Tier 
Pipeline  Company  concerning  the  prospect  of 
obtaining  legislation  to  expedite  the  permit- 
ting and  construction  process  of  such  a  pipe- 
line system.  Also.  I  have  rendered  advice  to 
Kldder-Peabody  and  Company  concerning 
the  financing  of  home  Insulation  and  con- 
servation programs  for  residences. 

Existing  client  relationships  for  which 
other  members  of  the  firm  have  principal 
client  responsibility: 

1.  Northern  Tier  Ploellne  Company. 

2.  North  Slope  Borough. 

3.  Allstate  Insurance. 

4.  Consumers  Action  Now. 

5.  Wolf  Trap  Foundation. 

6.  Association  of  Local  Transport  Airlines. 

7.  National  Park  Concessions,  Inc. 

8.  Republic  Oeothermal.  Inc 

9.  Arctic  Slope  Regional  Corporation. 

10.  Kldder-Peabody  &  Co. 

11.  Committee  for  Consumers  No-Fault. 

12.  Texaco.  Inc.  (Consultative  only  respect- 
ing coal  lands  located  In  alluvial  valleys  re- 
finery competlUon  and  coal  conversion  ) ' 


13.  Seatriln-Alaska  Consolidated  Shipping, 
Inc. 

14.  Western  Crude  OH,  Inc. 

15.  Montana  Power  Company. 

16.  National  Committee  for  Automobile 
Crash  Protection. 

I  do  not  believe  that  any  of  the  above- 
listed  client  relationships  pose  a  true  con- 
flict of  Interest  Inasmuch  as  the  clients  either 
have  no  business  before  the  Federal  Power 
Commission  or,  if  they  do,  it  Is  with  respect 
to  issues  beyond  our  existing  client  relation- 
ships. However,  in  an  excess  of  caution,  I 
would  propose  to  recuse  myself  for  a  period 
of  one  year  with  respect  to  any  matter  be- 
fore the  Federal  Power  Commission  which 
directly  and  specifically  affected  the  Interest 
of  any  of  these  cllente,  should  the  Issue  pre- 
sent Itself.  *^ 

Pa3t  Client  RelatioTuhipa 
The  law  firm  of  Van  Ness,  Curtis,  Pfeldman 
&  SutcUffe  had  a  brief  client  relationship 
with  Texas  Eastern  Transmission  Company 
concerning  their  Interest  In  an  application 
for  waiver  under  the  Jones  Act  to  permit  the 
transportation  of  LPO  In  a  foreign  flag  ves- 
■sel  from  a  port  In  Texas  to  facilities  In  New 
Jersey  during  last  winter's  emergency  This 
matter  does  not  Involve  the  Jurisdiction  of 
the  Federal  Power  Commission  and  I  believe 
no  potential  conflict  of  Interest  exlsu  al- 
though Texas  Eastern  Transmission  Com- 
pany Is  regulated  by  the  Commission  with 
respect  to  other  aspects  of  its  business 
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SYNOPSIS 

Twenty-flve  years  of  successful  achieve- 
ment In  academic,  business,  and  Intergov- 
ernmental affairs,  federal  personnel  manage- 
ment; legislative  as  well  as  executive  com- 
petence. 

EMPLOYMENT    HISTORY 

March  1976  to  June  15,  1977.— Acting 
Chairman  and  Vice  Chairman,  US  Civil 
Service  Commission,  Washington,  DC   20415 

Confirmed  by  the  U.S.  Senate  on  Febru- 
ary 26  and  sworn  In  as  Vice  Chairman  on 
March  1,  1976. 

As  Vice  Chairman  of  the  Commission  sec- 
ond ranking  policy  official  in  the  Federal 
Government  In  matters  pertaining  to  the 
employment  utilization,  performance  and 
r  ghts  of  approximately  2.8  million  Federal 
civilian  employees. 

Acting  Chairman,  February  1,  1977,  to 
June  15.  1977.  Line  management  authority 
for  7,000  employees  of  the  Civil  Service  Com- 
mission. Appeared  before  House  Appropria- 
tions Committee  in  defense  of  seven  billion 
dollar  budget 

1975-1976.— Director,  Office  of  Foreign  Dis- 
aster Relief  and  Deputy  Coordinator  for  In- 
ternational Disaster  Assistance,  Agency  for 
DC  20423°"*'      Development,      Washington, 

Formulated  government  policy  for  the 
evolving  U.S.  role  In  International  disaster 
ass  stance,  directed  U.S.  foreign  emergency 
relief  efforts  and  world-wide  disaster  prepar- 
edness. Relief  efforts  required  coordina- 
tion of  U.S.  Government  response  with  major 
elements  of  the  U.S.  public  and  private  for- 
eign disaster  relief  community.  Developed 
and  Implemented  Immediate  and  long-range 
plans  for  disaster  preparedness  and  preven- 
tion, seeking  the  support  and  cooperation  of 
the  world's  foreign  disaster  relief  community. 

1969-1975 —Deputy  Director,  Defense  Civil 
Preparedness  Agency,  The  Pentagon,  Wash- 
ington, D.C.  20301. 

Responsible  to  the  Director,  DCPA  for 
overall  policy  formulation,  direction,  coordi- 
nation, control  and  administration  of  na- 
tionwide defense  civil  preparedness  pro- 
grams. Liaison  with  Congress,  Department  of 


Defense,  and  other  Federal/state  agencies 
and  private  Institutions.  Responsible  for  ad- 
vice and  assistance  to  NATO  and  other  na- 
tions for  development  and  Improvement  of 
Internal  and  International  emergency  pre- 
paredness programs.  Principal  advisor  for  In- 
ternal management  of  DCPA  with  direct 
responsibility  for  personal  management  pro- 
grams, public  Information  and  education 
programs.  Served  as  Co-Chalrperson,  DoD 
Committee  for  the  International  Women's 
Year  Program  (world-wide  DoD  program). 
Served  as  Acting  Director  In  Director's  ab- 
sence. Position  required  ability  to:  effective- 
ly manage  a  complex  and  geographically 
dispersed  agency;  meet  and  deal  with  vari- 
ous levels  and  types  of  officials  within 
and  outside  government;  analyze  complex 
problems,  and  make  sound,  difficult  deci- 
sions; and  communicate  effectively  with  in- 
dividuals, small  and  large  groups. 

1969— Special  Recruiter,  The  Peace  Corps, 
Washington,  DC. 

Temporary  assignment — Talent  search  for 
the  Agency. 

1963-1969— Executive  Secretary  and  Per- 
sonal Assistant,  Honorable  Rogers  C.  B.  Mor- 
ton, M.C.,  U.S.  House  of  Representatives, 
Washington,  DC.  20515. 

Served  as  executive  and  personal  assistant 
to  Members  of  Congress  (MC).  Responsible 
for  schedule  and  time  management  (personal 
and  professional  Invitations,  speeches  and 
engagements);  supervise  Congressional  mall 
and  personal  correspondence;  design  bro- 
chures for  campaign  Responsible  for  consti- 
tuent relations  as  they  directly  affected  MC; 
field  work  in  community  as  necessity  arose; 
media  contacts  In  Washington,  DC.  and  his 
district.  Required  full  knowledge  of  and  par- 
ticipation in  work  of  MC  and  ability  to  deal 
with  all  levels  and  types  of  Individuals  as 
well  as  special  interest  groups. 

1961-1962. — Executive  Secretary,  Founda- 
tion for  Specialized  Group  Housing,  Wash- 
ington, D.C. 

Organization  primarily  for  housing  for  the 
elderly.  Position  Involved  research,  public  re- 
lations, knowledge  and  application  of  Federal 
Housing  Act  as  It  related  to  housing  for  the 
elderly;  as  well  as  management  of  the  office 
Wrote  and  edited  presentations  for  clients 
for  the  Federal  Government. 

1961.— Vic©    President,     Sorln-Hall,     Inc 
1725  K  Street.  N.W.,  Washington,  D.C. 

Responsible  for  securing  public  relations 
and  advertising  accounts  for  newly  estab- 
lished agency.  Account  executive. 

1956-1961 —Assistant  to  Special  Assistant 
to  Chairman,  Republican  National  Commit- 
tee, Washington.  DC.  20006. 

Duties  primarily  administrative;  complete 
authority  In  absence  of  the  Assistant  In  po- 
litical matters  and  community  relations  af- 
fecting the  twelve  Southern  istates;  liaison 
with  governmental  agencies  and  offices  on  the 
Hill;  Interviewed  all  Job  applicants  and  party 
officials.  Traveled  extensively.  Handled  press 
and  public  relations  for  Republican  Chair- 
man In  Virginia. 

1954-1966— Registrar  and  Director  of 
Admissions,  Stetson  University  College  of 
Law,  St.  Petersburg,  Florida. 

Supervision  of  all  applications  for  admis- 
sion, records  on  all  students  In  residence 
general  administration  of  the  curriculum 
and  academic  problems  In  Instructional  area. 
Liaison  between  University  and  press,  radio 
and  television. 

1953-1954 —Personnel  Director,  Boca  Raton 
Hotel  and  Club,  Boca  Raton,  Florida. 

Responsible  for  personnel  relations  and  per- 
sonnel policy  for  seven  hundred  employees 
in  addition,  part  of  the  time  was  spent  In 
convention  sales  for  all  Schlne  Hotels; 
planned  events  for  conventions. 
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GENERAL  INFORMATION  mony  Of  the  nominee  and,  at  the  request  of  who's  Who  m  a™»h.,    rr^ 

Education:  Avon  High  School,  Avon,  New  any    member,    any    other    witness    shall    be  AmoHnf^^          America,  Government  and 

York,  Keuka  College,  Keuka  Park,  New  York—  under  oath.  American  wromen. 

B.A.     1945,    Cornell    University— M.S.     1949,  ^  order  to  assist  the  Committee  In  Its  con-  rivniA  q      ,      w     defense     Distinguished 

Federal  Executive  Institute,  Charlottesville,  slderatlon  of  nominations,  each  nominee  is  R,rm    ^""V^^  iAeiaX  (Sec.  Laird)— 1973. 

Vlrglnla-1972.  requested  to  complete  the  attached  Financial  Sec  S^hLfn«r  ^o«'*    *°   **'°''*   **"**   ^^ 

Recognitions:   Fellowship  to  Cornell  Unl-  Statement   and   Statement   For   Completion  ^"''- ^"'es'^iBer— 1976. 

verslty.  Alumni  Award   for  Professionalism,  ^y  Presidential  Nominees.  employment  history 

Keuka  College,  Consultant,  Personnel  Pub-  The  original  and  twenty  (20)  copies  of  the  1976  to  present 

llcatlons.  The  Brookings  Institution;   Who's  requested  information  should  be  made  avail-  Actlne  Chairmnr,  or,H  ir.„»  r.v  . 

Who  In  America;  Who's  Who  in  Government;  able  to  Honorable  Henry  M.  Jackson,  Chair-  ClvlVservlce  C?mml«f  J  wf  ^f  "T*'"'  ^■^• 

Who's   Who   of   American    Women;    Depart-  n^an,  Committee  on  Interior  and  Insular  Af-  20415  Srmedh^fh»T;  ^t'^*^^^^^ 

ment  Of  Defense  Distinguished  Civilian  Serv-  fairs.    U.S.   Senate,   Washington,   D.C.   20510  ruarv  26  and^t«,rn  in  -.  v..  *^S^  °"  ^^''^ 

ice  Medal  by  Secretary  Lalrd-1973;  Bronze  (Attn:  Staff  Director)  as  soon  as  possible  March  1    me                                Chairman  on 

Palm  added  to  the  Department  of  Defense  a«  virp  rvioirmov,  ^»  *%._  ^ 

Distinguished  Civilian  Service  Medal  by  Sec-  Financial  Statement  ond   ranking  n^w  im  .  ,  ?"'?i^'°"'  ^"^ 

retary  Schlesinger-1976.  Provide  a  complete,  current  financial  net  Oover'nment'  m   mltt°e?s'  per  alnlng  \Tl^l 

Boards  and  Committees:  Board  of  Trustees,  worth    statement   which   Itemizes   in   detail  employment    utilization     nerfo^^lo          5 

Woman'''°'A''^.^T^  V'^^'^'^'J^''"^'  "".  f^"^    (including    bank    accounts,    rei  righ'ts^f  SproSt"?y  2  TSn  Feder'^al 

woman  s    Award,    Inc.;    Representative    on  estate,   securities,    trusts,    Investments,   and  civilian  employees                    million  Federal 

Employee-Management    Relations    Commls-  other  financial  holdings)    and  all  liabilities  Acting    Chairman     Fehrn«r„    1      iq-t,    * 

slon  of  the  Foreign  Service  Board;  Member,  (including     debts,     mortgages      loans      nnri  Dresent     Line    mt^'«  Jt     <-    '^    II    ^^"    *° 

President's  Commission  on  Personnel  Inter-  other  flna'ncial  obilgatronf ) 'of 'youTse  f,  your  ?o"o  emp^o^eesTtle  cmi  l^ervlJi  'com' 

change;  Member.  Federal  Committee  on  Ecol-  spouse,   and   other   Immediate   members   of  mission   ^  ^ ^^  °^  ^^'^  ^""  Service  Com- 

ogv:  Co-Chalrperson.  Department  of  Defense  your  household.  nii-prtnr    r>m^<.  ^t  -o,      ,       ^. 

international    Women's    Year    Committee-  Assets  and   Denutv   Conrrtin!?'*'^.''  ^^"^^"^  ^""^ 

1975.  ,     V.     ,  ^?     Deputy   Coordinator   for  International 

MemHershivs  no     ^                ''^  ^^^^^ "-  «2.  000.  00  Disaster  Assistance,  Agency  for  International 

Of.       ,    "^!"°^"'^'P*  U.S.   Government   securities— add  Development  Washington    DC    20423 

Professional:       International       Personnel         schedule    3  ono  nn  Forrm,i«tAri    »«,.»,!,.; 

i?Grernrenr°^'*"°"^  ^"-""^  —  rc^efu,^  "^^^'^  -----.-  .   '       '  "  ^"^Z^f.  rf  fj  ^  TnT/rnrtt^al  '^Ij^r 

Personal:  The  Capitol  Hill  Club.  ^rs^^.^:::::::::::::::.  ^^oo :  S  S^erortf^r^o^fd-re'^d^isI^t^^Tr^ 

freetlTive^"'^    Excellent  Health;    Single,  Teachers     retirement      (beneficl-  Paredness.  Relief  efforts  Required  coordfna: 

«^/"—  ^^^"    ser-vTc-e-r-e-tlrem-e-nt::::::::24,6'9'^.o'o'  "^^tn^.^riZ'^'^i' I'^^^.T^^^'Z 

Hon.  Melvin  R.  Laird.  Vice  President.  Read-  _  .   ,         ,                              foreign  disaster  relief  community  Develooed 

ers  Digest,  5703  Kirkwood  Drive,  Washing-  T"*"'  »s«ts 82,659.56  and  implemented  Immediate  and  long  ranw 

«       r  T    °l^-  Liabilities  plans  for  disaster  preparedness  and  prevel- 

Hon.  I.  Lee  Potter,  Chairman  of  the  Board,      Net   worth «oo  r=q  rr  t'on.   seeking  the  support  and  coooeration 

Jelleff's,  3120  North  Wakefield  Street.  Arling-  ,  ^,,     ,           $82,659.56  „f     ^^^        |             foreign     dSa^ter-l^^^^^ 

ton.  VA  22207.                                                  ^  'Addenda  A— Listed  securities:  44  shares  community                    ^       disaster     relief 

Hon^  Hadlai  Hull  (former  Assistant  Secre-  ^'^^  ^  '^-  «2.752.00.  deputy  Director    Defense  ru-n   Pr»n«„^ 

Om  Roc'lfwoo'S'J°^'^'"'"^'Ji,"^"^^^'"^"^' '  '■  L'"  -"--■  — nts  and  dates  of  all  -ss  Vnc?,  th?Pen^1rn"w^aihinr^'rD  C 
DC   2OT^6            ^"^^^y-  N.W.,  Washington,  anticipated    receipts   from   deferred    income  ^0301.  Respon.slble  to  the  Director,  DCpA   for 
Hon    John  F    navic   ,fr..r„       r^  arrangements,    stock    options,    uncompleted  overall    policy    formulation,    direction,    co- 
North  DakoU)4?4Annni  a         Governor  of  contracts  and  other   future  benefits  which  o^d  nation,    control    and    administration   of 
North  Dakota^flsn,^         ^"^"'"='  ^^^"""^^^  y°"  expect  to  derive  from  previous  buslnei  "^"°"  ^^'^^  defense  civil  preparedness  pro- 
uaKota  58501.  relationships,  professional  services  and  firm  l!^""^'  L'alson  with  Congress,  Department  of 
Statement  of  Orn»rT77.  «   c                 „  memberships    or    from    former    employers.  °^\^^^^    and    other    Federal.'State    agencies 
NFF  J^n  wJ„?        i         "■  Sheldon,  Nomi-  clients,  and  customers.— None  ^'^'^  prWite  institutions.  Responsible  for  ad- 
T^Lrlr^r^ILn^^"  ^"'^"'ssioN.  Be-  2.  Are  any  assets  pledged?-None.  "'"  ^""^  assistance  to  NATO  and  other  na- 
AND  Natura,   Rr.o,f»         '^^"   "^   ^''""^  ^-  *'*  y°"  currently  a  party  to  any  legal  f'"."'  ^"J"  ^development  and  improvement  of 
2    1^^             Resources,  Tuesday,  August  action?— None.              ^       ^      y        »  'y  'egai  internal   and   international   emergency   pre- 

Mr     Chairman     T    ,nnr»Mof      *v  x,^    "*'*  y°"  *^"  declared  bankruptcy?-  P„^'■„l'l1?^    programs.    Principal    advisor    for 

t,Z\\'    V-^airman,    i    appreciate    the    oppor-  No.                                                             ^    '  Internal  management  of  DCPA  with  direct 

«^?/  /  to  appear  before  you  today  to  answer  responsibility  for  personnel  management  pro- 

wifh  mv  1°"^  ,^°';'-  '"^^  ^^''®  '"  connection  Statement  fob  Completion  by  Presidential  ^'■^'^^'  P""'"^  Information  and  education  pro- 
PprtPriVr,  """'"ation  as  a  Member  of  the  Nominees  ^"^^'"^"^"^  grams.  Served  as  Co-Chalrperson,  DoD  Corn- 
Federal  Power  Commission.  „           ^^  ,         ^^"MiNEES  mlttee  for  the  International  Women's  VeL- 

I  am  honored  to  have  been  selected  bv  p^^uJ''f''°\?l'"^'^''^''-  P^^S'-^'"  ( world- wlde^DpoSm'seTviS 
President  Carter  to  serve  as  a  member  of  pederi,  po  J? rn '"'"^  nominated:  Member  as  Acting  Director  in  Director'sKncePosN 
this  important  Commission.  I  do  believe  my  nftt  „^ .  P""^""'^'  °"'  "°"  required  ability  to:  effectively  manage 
many  years  of  governmental  experience,  a  mr^  °J  K,°?v,'"t"?"  ■  "^"^'^  ^9,  1977.  a  complex  and  geographically  dispersed 
truly  unbiased  attitude  and  a  fresh  view-  Date  of  birth:  February  12,  1923.  agency;  meet  and  deal  with  various  levels 
point  are  assets  which  will  assLst  me  in  °  °""*^-  Lawrencevllle,  Pennsyl-  and  types  of  officials  within  and  outside  of 
carrying  out  mv  responsibilities  and  solving  f,.  -^  ,  »  ,  „,  government;  analyze  complex  problems,  and 
the  energy  problems  with  which  I  will  be  Marital  status:  Single.  make  sound,  difficult  decisions;  and  corn- 
confronted.  EDUCATION  munlcate  effectively  with  Individuals,  small 
m«tPH.7  ,f"PP"^^  the  Committee  with  the  Institution,  dates  attended,  degrees  received  ^"'^  '"^^  ^'"""P^' 

^erinvrnJ!?,!!.'.''''  ^"'^  '  ^"^  '^"'"^  '°  and  dates  of  degrees  '  .  SPecIal  Recruiter,  the  Peace  Corps.  Wash- 
answer  any  questions  you  may  have.  Avon   High   School     1937  1941     Ar«rtp^..  '"gton.  D.C.-Temporary  asslgnment-TiUent 

Thank  you,  Mr.  Chairman.  June  194"         ==="001,    1937-1941,   Academic,  search  for  the  Agency. 

T»,™_               „      Keuka      Colleee     1941-1Q4S    ra     t-ip,t,»«  Executive  Secretary  and  Personal  Assistant, 

Information  Requested  of  PRESIDENTIAL  June  1945    ^°''^^^'    ^^*^  '^*5'   ^'A'   Degree.  Honorable  Rogers  C.  B.  Morton    MC     US 

Nominees  Cornell  University  iq4B  iq4q  m«!  r>»r,,<.»  "ouse  of  Representatives,  Washington,  D.C— 
Rule  9  of  the  Rules  of  the  U.S  Senate  June  1949  ''""'"''^y'  19*8-1949,  M.S.  Degree,  served  as  executive  and  personal  assistant 
Committee  on  Interior  and  Insular  Affairs  Ppripr»i '  irv<.„„n  t  *.»  *  „„  ^°  Member  of  Congress  (MC).  Responsible 
requires  that  each  Presidential  nominee  con  r,Lrtl  Executive  Institute,  1972,  No  for  schedule  and  time  management  (per- 
sidered  by  the  Committee  shall  submit  a  ^^^-  ^onal  and  professional  invitations,  speeches 
financial  statement  sworn  to  by  the  nomi-  honors  and  awards  and  engagements);  supervise  Congressional 
nee  as  to  its  completeness  and  accuracy  ^^^  below  all  scholarships,  fellowships  '"*"  ^^^  personal  correspondence;  design 
Under  the  rule  all  statements  must  be  made  honorary  degrees,  military  medals,  honorary  orochures  for  campaign.  Responsible  for  con- 
public  by  the  Committee  unless  the  Com-  society  memberships,  and  any  other  special  ^tituent  relations  as  they  directly  affected 
mlttee  in  executive  session  determines  that  recognitions  for  outstanding  service  or  '  "eld  work  in  community  as  necessity 
special  circumstances  necessitate  a  full  or  achievement:  arose;  media  contacts  In  Washington,  D.C. 
partial  exception  to  this  requirement.  Rule  Fellowship  to  Cornell  University  ^"h  !!'^f^f^'■l';^■  ^e^^'red  full  knowledge  of 
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Executive  Secretary,  Foundation  for  Spe- 
cialized Group  Housing,  Washington,  D.C. — 
Organization  primarily  for  housing  for  the 
elderly.  Position  Involved  research,  public 
relations,  knowledge  and  application  of  Fed- 
eral Housing  Act  as  It  related  to  housing  for 
the  elderly;  as  well  as  management  of  the 
office.  Wrote  and  edited  presentations  for 
clients  for  the  Federal  Government. 

Vice  President,  Sorln-Hall,  Inc.,  1725  K 
Street,  N.W.,  Washington,  D.C— Responsible 
for  securing  public  relations  and  advertising 
accounts  for  newly  established  agency.  Ac- 
count executive. 

A.sslstant  to  Special  Assistant  to  Chair- 
man, Republic  National  Committee,  Wash- 
ington, DC.  20006.— Duties  primarily  admin- 
istrative; complete  authority  In  absence  of 
the  Assistant  In  political  matters  and  com- 
munity relations  affecting  the  twelve  South- 
ern States:  liaison  with  governmental 
agencies  and  offices  on  the  Hill;  Interview  all 
Job  applicants  and  party  officials.  Traveled 
extensively.  Handled  press  and  public  rela- 
tions for  Republican  Chairman  In  Virginia. 
Registrar  and  Director  of  Admissions.  Stet- 
son University  College  of  Law,  St.  Peters- 
burg. Florida. — Supervision  of  all  applicants 
for  admlsDlon,  records  on  all  students  In  res- 
idence, general  administration  of  the  Liai- 
son between  University  and  press,  radio  and 
television. 

Personnel  Director.  Boca  Raton  Hotel  and 
Club.  Boca  Raton.  Florida. — Responslblle  for 
personnel  relations  and  personnel  policy  for 
seven  hundred  employees;  In  addition,  part 
of  the  time  was  spent  In  convention  sales 
for  all  Schlne  Hotels;  planned  events  for 
conventions.  j 

MEMBERSHIP  I 

List  below  all  memberships  and  offices 
held  In  professional,  fraternal,  business, 
scholarly,  civic,  charitable  and  other  orga- 
nizations. 

Organization  and  dates 

International  Personal  Mgt.  Ass'n.,  present. 

Executive  Women  In  Gov't.,  present. 

Board  of  Trustees,  Keuka  College,  1976- 
present. 

GOVERNMENT   EXPERIENCE 

List  any  experience  In  or  direct  association 
with  Federal.  State,  or  local  governments. 
Including  any  advisory,  consultative,  honor- 
ary or  other  part-time  service  or  position: 

Board  of  Trustees.  Federal  Women's 
Award,  Inc. 

Representative  on  Employee-Management 
Relations,  Commission  of  the  Foreign  Serv- 
ice Board. 

Member.  President's  Commission  on  Per- 
sonnel Interchange. 

Member.  Federal  Committee  on  Ecology. 

Co-Chalrperson.  Department  of  Defense, 
International  Women's  Year  Committee — 
1975. 

PUBLISHED    WRITINGS 

List  the  titles,  publishers  and  dates  of  any 
books,  articles,  or  reports  you  have  written: 

Nothing  other  than  materials  required  li 
various  positions. 

PtJTURE   EMPLOYMENT   RELATIONSHIPS 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm,  association  or  organization  If  you 
are  confirmed  by  the  Senate. — Not  presently 
employed. 

2.  As  far  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any 
previous  employer,  business  firm,  association 
or  organization. — No. 

3.  Has  anybody  made  you  a  commitment 
to  a  Job  after  you  leave  government? — No. 

4.  Do  you  expect  to  serve  the  full  term 
for  which   you   have  been   appointed? — Yes. 
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POTENTIAL    CONFLICTS    OF    INTEREST 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continuing  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  infiuence  In  the  posi- 
tion to  which  you  have  been  nominated.— 
None. 

2.  List  any  Investments,  obligations, 
liabilities,  or  other  relationships  which 
might  Involve  potential  conflicts  of  Interest 
with  the  position  to  which  you  have  been 
nominated. — None. 

QUALIFICATIONS 

The  Federal  Power  Commission  Is  an  Inde- 
pendent, regulatory  agency  which  was  estab- 
lished to  protect  the  consumer  and  the 
environment. 

In  my  opinion  during  the  past  twenty  Ave 
years  my  experience  In  the  academic  world, 
business  and  Government  has  given  me  the 
background  needed  to  bring  objectivity  and 
open-mlndedness  to  this  position  in  Federal 
Government  In  both  the  legislative  and  exec- 
utive branch  has  given  me  a  broad  perspec- 
tive of  the  Government  process  and  the  In- 
ternal workings  of  the  bureaucracy.  This 
experience  Included  policy  making  as  well  as 
administrative  functions. 

As  Vice  Chairman  of  the  Civil  Service 
Commission,  I  was  the  second  ranking  policy 
official  In  matters  pertaining  to  the  employ- 
ment utilization,  performance  and  rlghu  of 
approximately  2.8  million  Federal  employees. 

As  Acting  Charman  of  the  Commission.  I 
had  line  management  authority  for  7,000 
employees  of  the  Civil  Service  Commission. 

As  Deputy  Director  of  the  Defense  Civil 
Preparedness  Agency  It  was  necessary  to  be 
able  to  effectively  manage  a  complex  and 
geographically  dispersed  agency;  meet  and 
deal  with  various  levels  and  types  of  officials 
within  and  outside  Government;  analyze 
complex  problems,  and  make  difficult  deci- 
sions. 

While  more  direct  experience  could  be  ad- 
vantageous, I  believe  my  experience  does  not 
limit  me  to  one  point  of  view.  I  am  confident 
I  win  be  able  to  bring  openness,  candor  and 
objectivity  to  the  Federal  Power  Commission. 

Describe  any  busine.ss  relationship,  dealing 
or  financial  transaction  (other  than  tax- 
paying)  which  you  have  had  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
in  any  way  coastitute  or  result  in  a  possible 
conflict  of  Interest  with  the  position  to  which 
you  have  been  nominated— None. 

List  and  describe  any  lobbying  activity 
during  the  past  10  years  in  which  you  have 
engaged  for  the  purpose  of  directly  or  in- 
directly Influencing  the  passage,  defeat  or 
modification  of  any  legislation  at  the  national 
level  of  government  or  for  the  purpose  of 
affecting  the  administration  and  execution  of 
national  law  or  public  policy.— Only  that 
which  was  necessitated  by  my  previous  Fed- 
eral positions. 


SENATOR  KENNEDY  ON  THE 
POCKET  VETO  ISSUE 

Mr.  ABOUREZK.  Mr.  President,  the 
current  issue  of  the  Virginia  Law  Review 
contains  a  significant  article  by  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  on  the  pocket 
veto  clause  of  the  Constitution.  In  recent 
years.  Senator  Kennedy  has  taken  the 
lead  in  Congress  in  defending  the  consti- 
tutional prerogatives  of  the  Senate  and 
the  House  of  Representatives  against  the 
efTorts  of  the  Nixon  and  Ford  adminis- 
trations to  expand  the  President's  pocket 


veto  power.  In  two  separate  court  actions 
involving  Senator  Kennedy  as  plaintiff, 
his  viewpoint  prevailed,  and  a  series  of 
pocket  vetoes  were  declared  unconstitu- 
tional, thus  vindicating  the  rights  of 
Congress.  As  a  result  of  those  two  court 
decisions— one  in  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  circuit, 
and  the  other  in  the  U.S.  District  Court 
for  the  District  of  Columbia— the  appli- 
cable constitutional  law  now  is  that  a 
pocket  veto  is  valid  only  during  the  final 
adjournment  at  the  end  of  a  Congress, 
and  not  during  adjournment  within  a 
session  or  between  sessions. 

Mr.  President,  I  believe  that  Senator 
Kennedy  has  performed  a  valuable  serv- 
ice for  the  Congress  on  the  Constitution 
in  securing  this  interpretation  of  the 
pocket  veto  clause.  I  commend  his  per- 
severance, and  I  ask  unanimous  consent 
that  his  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

congress,  the  pf-esident,  and  the 
Pocket  Veto 
(By  Edward  M.  Kennedy) 
Article  I,  section  7  of  the  Constitution 
contemplates  four  possible  actions  by  the 
President  when  a  bill  passed  by  Congress  is 
presented  to  him:  (1)  He  may  approve  the 
bin  by  signing  it  within  ten  days;  (2)  He 
may  disapprove,  or  veto,  the  bill  by  returning 
it  to  Congress  with  his  objections  within  the 
ten-day  period.  In  which  case  Congress  will 
have  the  opportunity  to  override  the  veto; 
(3)  He  may  allow  the  bill  to  become  a  law  by 
falling  to  sign  it  within  the  ten-day  period; 
or  (4)  He  may  disapprove  the  bill  by  de- 
clining to  sign  It  when  the  adjournment  of 
Congress  prevents  him  from  returning  the 
bill  with  his  objections.'  In  this  final  situa- 
tion, the  President  Is  said  to  pocket  veto  the 
bUl.= 

The  power  of  the  President  to  pocket  veto 
a  bill  after  sine  die  adjournment^  at  the 
end  of  a  Congress  has  survived  with  little 
controversy.'  However,  the  exercise  of  this 
power  when  the  mandated  ten-day  period  ex- 
pires during  a  sine  die  adjournment  between 
sessions  of  a  Congress  (intersesslon  adjourn- 
ment) or  during  an  adjournment  within  a 
session  (Intrasession  adjournment)  is  rela- 
tively uncharted  constitutional  territory. 

In  1929  and  1938,  the  Supreme  Court  con- 
sidered the  validity  of  t.n  intersesslon  pocket 
veto  and  intrasession  pocket  veto,  respec- 
tively. In  The  Pocket  Veto  Case-'  the  Court 
sustained  a  pocket  veto  during  the  five 
month  sine  die  intersesslon  adjournment  of 
the  Sixty-Ninth  Congress.  On  the  other 
hand,  in  Wright  v.  United  States."  the  Court 
declared  that  a  pocket  veto  would  be  uncon- 
stitutional if  exercised  when  one  house  of 
Congress  had  adjourned  for  three  days.  These 
two  cases  represent  the  only  interpretations 
of  the  pocket  veto  clause  by  the  Supreme 
Court.  Moreover,  they  resolved  the  availabil- 
ity of  the  pocket  veto  only  with  respect  to 
extreme  situations.  The  larger  question, 
when— if  at  all— the  President  may  pocket 
veto  legislation  during  brief  Intersesslon  and 
intrasession  adjournments  of  both  houses, 
remained  unanswered  until  recently. 

Presidents  have  exercised  the  pocket  veto 
power  during  Intersesslon  adjournments  on 
numerous  occasions  since  the  ratification  of 
the  Constitution.'  But  the  large  majority  of 
these  occasions  have  been  adjournments  of 
at  least  three  months.'  As  The  Pocket  Veto 
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Case  Involved  an  adjournment  of  five 
months,  the  Supreme  Court's  rationale  In 
sustaining  the  validity  of  the  pocket  veto  in 
that  situation  Is  not  necessarily  applicable  to 
the  much  briefer  intersesslon  adjournments 
that  are  now  the  practice  of  Congress." 

Unlike  the  Intersesslon  pocket  veto,  the  in- 
trasession pocket  veto  Is  a  relatively  new 
phenomenon.  Born  of  historical  accident  in 
1867,'"  the  practice  took  on  significant  di- 
mensions only  in  recent  years,  with  eighty- 
five  percent  of  such  vetoes  occurring  since  the 
beginning  of  World  War  II."  In  addition,  the 
practice  has  generally  been  confined  to  long 
Intrasession  adjournments  '-  and  to  measures 
of  relatively  minor  Importance. '-^ 

Despite  their  dubious  constitutionality,  In- 
tersesslon and  Intrasession  pocket  vetoes  re- 
mained largely  unchallenged  until  the  1970's. 
However,  in  two  recent  cases,  I  successfully 
challenged  the  validity  of  such  pocket 
vetoes.  In  1974,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
declared  invalid  a  pocket  veto  of  a  bill  during 
a  five-day  congressional  Christmas  recess." 
More  significantly,  I  later  challenged  not 
only  an  intrasession  pocket  veto,  but  also  a 
pocket  veto  exercised  between  the  two  ses- 
sions of  the  Ninety-Third  Congress.  The  de- 
fendants con.sented  to  summary  Judgment  in 
my  favor  in  federal  district  court.'" 

This  article  will  discuss  the  constitution- 
ality of  pocket  vetoes  exerci.sed  during  inter- 
sesslon and  intrasession  adjournments  of 
Congress  by  examining  several  factors:  the 
Intent  of  the  framers  of  the  Constitution, 
the  two  applicable  precedents  of  the  Su- 
preme Court,  recent  court  decisions,  and 
fundamental  considerations  of  public  policy 
Involved  In  the  enactment  of  federal  legis- 
lation. 

I  believe  that  the  pocket  veto  power  is 
valid  only  In  circumstances  involving  the 
final  adjournment  at  the  end  of  a  Congress. 
The  pocket  veto  should  not  be  available  dur- 
ing Intersesslon  or  Intrasession  adjourn- 
ments because  such  adjournments  do  not 
"prevent"  the  return  of  bills  to  Congress 
within   the  meaning  of  the  Constitution. 

I.   the  actions  and  intentions  of  the 

FRAMERS   OF  THE   CONSTITUTION 

The  pocket  veto  is  an  exception  to  the 
basic  constitutional  rule  giving  Congress  the 
power  of  final  action  in  the  enactment  of 
federal  legislation."'  The  proceedings  of  the 
Constitutional  Convention  and  the  specific 
language  and  broad  framework  of  the  Con- 
stitution clearly  demonstrate  the  intent  of 
the  framers  that  the  veto  power  conferred 
on  the  President  be  a  "qualified  negative," 
not  an  "absolute  negative."  " 
A.  The  proceedings  of  the  Constitutional 
Convention 

The  proceedings  of  the  Constitutional 
Convention  provide  significant  Insight  Into 
the  meaning  of  the  pocket  veto  clause  and 
Its  application  to  adjournments  of  Con- 
gress.'" The  Committee  of  Detail  prepared 
the  first  known  precursor  of  the  clause  for 
Inclusion  in  the  first  draft  of  the  Constitu- 
tion." James  Wilson  of  Pennsylvania  wrote 
this  first  draft,  which  is  Document  VIII  In 
Farrand's  series  of  documents  reflecting  vari- 
ous stages  of  the  Committee's  work.'-'"  Docu- 
ment VIII  contains  the  following  provision, 
with  the  number  of  days  left  blank: 

"If  any  Bill  shall  not  be  returned  by  the 

Governour  within  Days  after  it  shall 

have  been  presented  to  him,  it  shall  be  a 
Law,  unless  the  Legislature,  by  their  Ad- 
journment, prevent  its  Return;  In  which 
Case  it  shall  be  returned  on  the  first  Day 
of  the  next  Meeting  of  the  Legislature."  =• 

The  second  draft  of  the  Constitution. 
Document  IX  in  the  Farrand  series,  is  also 
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in  Wilson's  hand,  but  has  changes  made  by 
John  Rutledge  of  South  Carolina.  In  this 
draft,  the  pocket  veto  provision  had  been 
modified  to  read: 

"If  any  Bill  shall  not  be  returned  by  the 
(President)  within  (seven)  days  after  It 
shall  have  been  presented  to  him;  it  shall  be 
a  Law,  unless  the  Legislature  by  their  Ad- 
journment prevent  Its  Return;  In  which  case 
it  Shan  (not)."='> 

Virtually  identical  language  was  contained 
in  the  draft  constitution  subsequently  re- 
ported to  the  Convention  by  the  Committee.=^ 
The  only  later  change  of  consequence  was  an 
amendment  setting  ten  days  (Sundays  ex- 
cepted) as  the  period  granted  to  the  Presi- 
dent for  consideration  of  bills  passed  by  the 
Congress.-' 

The  changes  that  Rutledge  made  in  Docu- 
ment IX  are  significant  In  the  Interpretation 
of  the  pocket  veto  clause.  Document  VIII 
and  the  original  draft  of  Document  IX  indi- 
cate the  Committee's  view,  at  that  stage  of 
its  deliberations,  that  Congress  should  always 
have  the  opportunity  to  override  a  presiden- 
tial veto.  Bills  disapproved  during  an  ad- 
journment were  to  be  returned  to  the  next 
session  of  Congress,  in  accord  with  the  prac- 
tice at  that  time  in  New  York.-'  Rutledge's 
modifications,  especially  his  substitution  of 
the  word  "(not)"  for  the  closing  words  of  the 
provision,  diluted  this  absolute  authority 
that  Congress  would  otherwise  have  been 
empowered  to  wield  over  legislation.  Given 
the  Committee's  clear  emphasis  on  the  pre- 
rogatives of  Congress  in  Document  VIII  and 
the  original  version  of  Document  IX,  the  most 
reasonable  conclusion  is  that  the  final  lan- 
guage of  Document  IX  establishing  the  presi- 
dential pocket  veto  power  should  be  narrowly 
construed. 

The  argument  for  a  narrow  construction 
of  the  pocket  veto  clause  also  finds  support  in 
the  actions  of  the  Committee  of  Detail  with 
respect  to  a  separate  provision  of  the  Consti- 
tution, the  annual  assembly  clause.  As  finally 
adopted  by  the  Convention,  that  clause  pro- 
vided that,  "[tjhe  Congress  shall  assemble  at 
least  once  in  every  Year,  and  such  Meeting 
shall  be  on  the  first  Monday  in  December, 
unless  they  shall  by  Law  appoint  a  different 
Day."  -■«  Document  IX  also  contains  the  first 
recorded  precursor  of  the  annual  assembly 
clause.  Like  the  modification  that  created 
the  pocket  veto  clause,  the  reference  In  the 
same  Document  to  the  requirement  that  Con- 
gress assemble  once  each  year  is  in  Rutledge's 
handwriting.  Congress,  Rutledge  wrote,  was 
"|tlo  meet  on  the  1st  Monday  every  Decem- 
ber." '•'■  Thus,  at  the  very  time  Rutledge  cre- 
ated the  pocket  veto  clause  by  deleting  from 
Document  IX  the  provision  requiring  the  re- 
turn of  a  bill  to  the  next  "Meeting"  of  Con- 
gress, he  also  Inserted  a  provision  requiring 
Congress  to  "meet"  on  the  first  Monday  of 
December  each  year.  Surely  Rutledge  under- 
stood both  "Meeting"  and  "meet"  to  refer  to 
the  assembling  of  Congress  at  the  beginning 
of  Its  annual  session.  In  other  words,  In  cre- 
ating the  pocket  veto  clause,  Rutledge  was 
envisioning  only  situations  In  which  Con- 
gress had  adjourned  its  annual  session  and 
would  not  "meet"  again  until  the  following 
December,  The  only  adjournment  of  Con- 
gress that  would  "prevent"  the  return  of  a 
bill  was  the  long  adjournment  at  the  end  of 
one  session  until  the  beginning  of  a  new  one. 
If  this  analysis  Is  correct,  the  final  language 
of  Document  IX  was  Intended  to  authorize 
the  Intersesslon  pocket  veto,  but  to  exclude 
the  intrasession  pocket  veto.'* 

The  debates  of  the  Constitutional  Conven- 
tion on  the  annual  assembly  clause  reveal  the 
rationale  for  the  chan<!e  made  by  Rutledge 
In  Document  IX.  The  framers  contemplated 
that  Congress  would  convene  at  its  annual 
session,   transact  its  business,   and  adjourn 


for  relatively  long  periods  before  the  begin- 
ning of  the  next  session.™ 

Under  Wilson's  draft.  If  the  President  dis- 
approved bills  after  Congress  had  adjourned 
its  annual  December  session,  he  would  have 
to  return  them  to  Congress  for  reconsidera- 
tion In  the  following  December,  on  the  first 
day  of  the  next  armual  session.  The  pocket 
veto  clause  was  included  In  the  Constitution 
In  order  to  avoid  the  long  periods  of  delay 
and  uncertainty  that  inevitably  would  arise 
under  this  scheme  with  respect  to  the  status 
of  legislation.'" 

By  contrast,  there  Is  no  Indication  In  the 
debates  that  the  framers  contemplated  ad- 
journments within  a  session  of  Congress 
other  than  the  brief  three-day  recesses  that 
the  Constitution  authorizes  one  house  to 
take  without  the  consent  of  the  other."' 
Thirty-nine  of  the  fifty-five  delegates  to  the 
Convention  were  or  had  been  members  of  the 
Continental  Congress  and  were  familiar  with 
Its  practice  of  taking  frequent,  brief  recesses 
of  one  or  two  days.':  Substantial  Christmas 
adjournments  did  not  become  an  annual  cus- 
tom of  Congress  until  the  1850's.'^'  Moreover, 
the  congressional  practice  of  taking  frequent 
intrasession  breaks  at  other  times  during  a 
session  did  not  become  routine  until  the 
1960's.'"  As  these  practices  were  unknown  to 
the  framers,  their  obvious  and  sole  concern 
In  enacting  the  pocket  veto  clause  was  the 
avoidance  of  long  delays  and  uncertainty 
over  the  status  of  legislation  during  the 
lengthy  intersession  breaks  that  they  clearly 
anticipated. 

B.  The  language  and  framework  of  the 
Constitution 

The  framers  designed  article  I,  section  7  of 
the  Constitution  to  afford  Congress  the  full- 
est practicable  opportunity  to  reconsider 
bills  disapproved  by  the  President  and  to 
enact  such  measures  into  law  by  a  two-thirds 
vote  in  each  house.  By  subjecting  presiden- 
tial vetoes  to  further  consideration  by  Con- 
gress, the  framers  cast  the  veto  power  as  a 
"qualified  negative"  of  the  President,  not  an 
"absolute  negative."  Even  Alexander  Hamil- 
ton, the  leading  proponent  of  a  strong  execu- 
tive, supported  this  check  on  the  president's 
authority.  In  The  Federalist,  he  wrote: 

The  king  of  Great  Britain,  on  his  part,  has 
an  absolute  negative  upon  the  acts  of  the  two 
houses  of  Parliament.  The  disuse  of  that 
power  for  a  considerable  time  past  does  not 
affect  the  reality  of  its  existence;  and  is  to 
be  ascribed  wholly  to  the  crown's  having 
found  the  means  of  substituting  Influence  to 
authority,  or  the  art  of  gaining  a  majority 
in  one  or  the  other  of  the  two  houses,  to  the 
necessity  of  exerting  a  prerogative  which 
could  seldom  be  exerted  without  hazarding 
some  degree  of  national  agitation.  The  quali- 
fied negative  of  the  President  differs  widely 
from  this  absolute  negative  of  the  British 
sovereign  .  .  ."■' 

The  inclusion  of  the  pocket  veto  clause, 
conferring  an  "absolute  negative"  on  the 
President  in  certain  circumstances,  was  an 
exception  to  the  basic  principle  that  Con- 
gress was  to  have  the  final  word  in  the  enact- 
ment of  legislation.  That  the  framers  granted 
the  President  a  full  ten  days  to  consider  a 
bin  and  determine  his  response  reflects  their 
desire  to  promote  a  certain  degree  of  recipro- 
city in  the  legislative  process.*  However,  by 
Imposing  no  time  limitation  whatsoever  on 
the  period  In  which  Congress  can  override  a 
normal  veto,  the  framers  clearly  indicated 
that  they  Intended  the  preponderance  of 
law-making  authority  to  reside  with  the 
legislative  branch. 

When  the  ten-day  period  expires  at  a  time 
when  Congress  is  not  In  session,  the  basic 
principle  is  more  difficult  to  apply.  The  prob- 
lem arises  in  its  most  obvious  form  when 
Congress  has  gone  out  of  existence  by  ad- 
journing sine  die  at  the  end  of  its  second 
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session.  Because  the  Congress  that  passed 
the  bill  no  longer  exists,  reconsideration  of 
the  bin  by  that  Congress  Is  impossible.^'  In 
other  cases,  such  as  long  adjournments  at 
the  end  of  a  session  or  for  lengthy  periods 
of  time  within  a  session,  reconsideration  of 
the  bill  would  be  possible  only  after  long 
delay."  In  these  situations,  the  framers  faced 
the  choice  of  either  (1)  requiring  the  Presi- 
dent to  act  Immediately  on  eleventh-hour 
legislation  so  that  Congress  could  reconsider 
his  action  before  adjourning,  or  (2)  both 
allowing  him  the  full  ten-day  period  and 
specifying  the  status  of  bills  he  disapproved. 
The  framers  chose  the  latter  course  and 
prescribed  that  If  the  President  declined  to 
approve  a  bill  In  circumstances  where  he 
was  unable  to  return  It  to  Congress  at  the 
time  he  vetoed  it,  the  bill  would  not  become 
law. 

The  pocket  veto  Is  thus  an  extremely 
limited  exception  to  the  general  principle 
of  congressional  supremacy  In  the  enactment 
of  federal  statutes.  It  Is  an  extraordinary 
power  fashioned  to  deal  with  circumstances 
In  which  Congress's  reconsideration  of  the 
President's  action  Is  Impossible  or  possible 
only  after  long  delay.  Only  In  these  very 
narrow  circumstances  did  the  founding 
fathers  give  the  President  an  "absolute  nega- 
tive." »  To  permit  the  use  of  the  pocket  veto 
during  brief  intersesslon  or  Intrasesslon  ad- 
journments of  Congress  would  transform  the 
pocket  veto  into  a  major  presidential  en- 
croachment on  congressional  power.  Because 
the  framers  left  some  flexibility  In  the  text 
of  the  Constitution,  however.  Presidents 
could — and  did — exercise  the  pocket  veto 
power  In  Inappropriate  circumstances."  The 
federal  courts  remained  the  sole  potential 
check  on  excessive  presidential  power  in  this 
area. 

n.    THE    POCKET    VETO    IN    THE    SUPREME    COtTRT 

The  Supreme  Court  had  no  occasion  to 
determine  the  validity  of  a  presidential 
pocket  veto  until  The  Pocket  Veto  Case  in 
1929."  In  June,  1926,  the  first  session  of  the 
Sixty-Ninth  Congress  approved  a  private  bill 
authorizing  Indian  tribes  In  the  State  of 
Washington  to  pursue  claims  against  the 
United  States  in  the  Court  of  Claims.  After 
presenting  the  bill  to  President  CooUdge,  but 
before  the  ten-day  constitutional  period  for 
considering  the  bill  had  expired.  Congress 
adjourned  for  five  months."  The  President 
neither  signed  the  measure  nor  returned  It 
to  Congress.  Maintaining  that  the  bill  had 
become  law,  the  Indian  tribes  filed  a  peti- 
tion In  the  Court  of  Claims,  asserting  with- 
out success  the  claims  authorized  by  the 
bill."  The  Supreme  Court  affirmed  the  dis- 
missal of  the  petition  by  the  Court  of 
Claims,  holding  that  the  bill  had  been  prop- 
erly pocket  vetoed  and  therefore  had  not  be- 
come law." 

The  Court  emphasized  that  the  dispositive 
Issue  was  whether  the  adjournment  "pre- 
vent (ed]"  the  President  from  returning  the 
bill  to  Congress."  Writing  for  the  Court,  Mr. 
Justice  Sanford  concluded  that  the  adjourn- 
ment did  prevent  such  return.  He  reasoned 
that.  In  speaking  of  the  "return"  of  a  bill  to 
a  house,  the  Constitution  was  referring  to  a 
house  in  session.  A  bill  cannot  be  "returned," 
in  the  constitutional  sense,  to  an  officer  or 
agent  of  a  house  when  the  house  is  not  in 
session."  The  Court  also  alluded  to  the  fram- 
ers' desire  to  avoid  uncertainty  with  respect 
to  the  status  of  legislation  approved  by  Con- 
gress and  to  avoid  a  procedure  that  would 
Involve:  "keenlne  the  bill  In  the  meantime  In 
a  state  of  suspended  animation  until  the 
House  resumes  Its  sittings,  with  no  certain 
knowledge  on  the  part  of  the  public  as  to 
whether  It  had  or  had  not  been  reasonably 
delivered,  and  necessarllv  causing  delay  In 
Its  reconsideration  which  the  Constitution 
evidently  intended  to  avoid." 

Footnotes  at  end  of  article. 


Because  one  goal  of  the  pocket  veto  clause 
Is  the  avoidance  of  uncertainty,  the  holding 
of  the  Court  applying  the  clause  to  a  long 
sine  die  adjournment  of  a  session  of  Con- 
gress Is  relatively  easy  to  Justify.  If,  at  the 
beginning  of  a  new  session,  Congress  were 
to  have  the  opportunity  to  reconsider  a  bill 
disapproved  by  the  President  at  the  begin- 
ning of  a  long  adjournment  following  the 
previous  session,  the  status  of  the  bill  would 
be  uncertain  throughout  the  adjournment. «• 
Nine  years  later,  the  Supreme  Court  again 
considered  the  scope  of  the  President's  pock- 
et veto  power.  In  Wright  v.  United  States," 
the  bill  In  question  was  a  private  relief  meas- 
ure granting  Jurisdiction  to  the  Court  of 
Claims  to  hear  the  petitioner's  claims  against 
the  United  States.  After  the  measure  was 
presented  to  President  Roosevelt,  the  Senate, 
which  was  the  house  of  origin,  adjourned 
for  three  days  while  the  House  remained  In 
dally  session.  During  the  recess  of  the  Senate, 
the  ten-day  period  expired.  The  President 
disapproved  the  bill  and  returned  It  with  his 
objections  to  the  Secretary  of  the  Senate. 
When  the  body  reconvened,  the  message  of 
the  President  was  read,  but  neither  house  of 
Congress  attempted  to  override  the  veto.'" 
,  The  beneficiary  of  the  private  bill  filed  a 
1»etltlon  In  the  Court  of  Claims,  tendering  a 
somewhat  ingenious  two-part  argument  that 
the  measure  had  become  law.  First,  he  ar- 
gued that  the  President's  purported  use  of 
his  normal  veto  power  was  Invalid  because 
the  Senate  had  not  been  in  session  on  the 
day  the  bill  was  returned:  and.  according  to 
The  Pocket  Veto  Case,  a  return  to  an  agent 
of  the  Senate  was  therefore  Improper.''  Sec- 
ond, he  argued  that  a  pocket  veto  was  also 
unavailable;  since  only  the  Senate  had  ad- 
journed, then;  had  been  no  adjournment  of 
"Congress"  within  the  meaning  of  the  pocket 
veto  clause. ■=  Under  this  line  of  reasoning, 
the  house  In  which  a  bill  originated  could 
completely  deprive  the  President  of  his 
power  to  disapprove  that  bill  by  adjourning 
while  the  other  house  remained  in  session." 

In  response  to  the  beneficiary,  the  govern- 
ment agreed  that  the  adjournment  of  the 
Senate,  however  brief,  barred  a  valid  return 
by  the  President.'-'  However,  the  Solicitor 
General  also  argued  that  such  adjournments 
automatically  "trigger"  the  pocket  veto 
clause."  Acceptance  of  this  view  would  lead 
to  the  equally  undesirable  result  of  expand- 
ing the  pocket  veto  power  immensely,  for 
that  power  would  become  available  whenever 
a  single  house  adjourned,  with  the  result 
that  Congress  would  have  no  opportunity  to 
review  the  veto. 

The  Supreme  Court  wisely  steered  a  mid- 
dle course  between  these  extreme  positions. 
In  affirming  the  denial  of  the  beneficiary's 
petition  by  the  Court  of  Clalnig,  the  ma- 
jority opinion  by  Chief  Justlc*  Hughes'" 
concluded  that  since  the  House  of  Represent- 
atives had  remained  In  session  during  the 
brief  adjournment  of  the  Senate,  "Congress" 
had  not  "adjourned"  within  the  meaning  of 
the  pocket  veto  clause,  and  the  bill  conse- 
quently had  not  been  subject  to  a  pocket 
veto.'"  The  Court  also  determined,  however, 
that  the  three-day  Senate  recess  did  not 
"prevent"  the  President  from  returning  the 
bin  with  his  objections  to  the  Senate,  since 
the  Secretary  of  the  Senate  was  available 
to  receive  the  President's  message."  The 
President's  action  was  a  valid  "return"  and 
a  normal  veto  within  the  meaning  of  article 
I.  section  7.  Since  Congress  had  not  over- 
ridden the  veto,  the  bill  had  not  become 
law.'" 

The  Wright  decision  recognizes  that  nor- 
mal vetoes  and  pocket  vetoes  are  mutually 
exclusive  devices.  A  pocket  veto  Is  valid  only 
when  both  houses  of  Congress  have  "ad- 
journed" and  when  such  an  adjournment 
"prevents"  the  return  of  the  bill  In  question. 
If  either  of  these  conditions  is  lacking,  then 
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the  President  may  exercise  his  regular  veto 
power. 

Wright  substantially  modified  the  earlier 
holding  of  The  Pocket  Veto  Case.  As  was  his 
custom."  Chief  Justice  Hughes  distinguished 
the  two  cases  on  their  facts  and  left  the 
earlier  holding  Intact.  In  reality,  however 
the  rationale  of  The  Pocket  Veto  Case  was 
almost  entirely  undercut.  Justice  Sanford 
had  based  the  Court's  strong  affirmation  of 
the  presidential  pocket  veto  power  upon  the 
conclusion  that  a  bill  must  be  returned  to 
a  house  of  Congress  actually  In  session,  not 
to  an  officer  or  agent  of  a  house."  The  Court 
in  Wright  repudiated  this  conclusion  by  hold- 
ing that,  during  a  three-day  recess,  a  return 
of  the  bill  to  the  agent  of  the  house  of 
origin  was  appropriate. 

"Here,  the  recess  of  the  Senate  from  May 
4th  to  May  7th  was  during  the  session  of 
Congress.  .  .  in  returning  the  bill  to  the 
Senate  by  delivery  to  Its  Secretary  during 
the  recess  there  was  no  violation  of  any 
express  requirement  of  the  Constitution  The 
Constitution  does  not  .  .  .  deny  the  use  of 
appropriate  agencies  In  effecting  the  return. 
"Nor  was  there  any  practical  difficulty  In 
making  the  return  of  the  bill  during  the 
recess.  The  organization  of  the  Senate  con- 
tinued and  was  Intact.  The  Secretary  of  the 
Senate  was  functioning  and  was  able  to  re- 
ceive, and  did  receive,  the  bill.  Under  the 
constitutional  provision  the  Senate  was  re- 
qMlred  to  reconvene  In  not  more  than  three 
days  and  thus  would  be  able  to  act  with 
reasonable  promptitude  upon  the  President's 
objections.  ...  To  say  that  the  President 
cannot  return  a  bill  when  the  House  In 
which  It  originated  Is  in  recess  during  the 
session  of  Congress,  and  thus  afford  an  op- 
portunity for  the  passing  of  the  bill  over  the 
President's  objections.  Is  to  Ignore  the  plain- 
est practical  considerations  and  by  Implying 
a  requirement  of  an  artificial  formality  to 
erect  a  barrier  to  the  exercise  of  a  constitu- 
tional right."  " 

The  adjournment  of  only  one  house  and 
availability  of  an  agent  of  Congress  were  not 
the  sole  considerations  In  Wright.  Chief  Jus- 
tice Hughes  also  distinguished  the  long  sine 
die  adjournment  In  The  Pocket  Veto  Case 
from  the  temporary  three-day  recess  In 
WHght.'"  The  length  of  the  adjournment, 
therefore,  was  a  significant  factor  In  deter- 
mining the  validity  of  a  pocket  veto.  By 
Including  this  factor  In  Its  analysis  the 
Court  In  Wright  further  limited  the  rationale 
of  The  Pocket  Veto  Case.  In  which  the  Court 
considered  the  physical  presence  of  the  Con- 
gress as  the  dispositive  factor.**  Chief  Justice 
Hughes  observed  that  this  emphasis  on  Con- 
gress actually  being  In  session  "should  not 
be  construed  so  narrowly  as  to  demand  that 
the  President  must  select  a  precise  moment 
when  the  House  Is  within  the  walls  of  its 
Chambers  and  that  a  return  Is  absolutely 
Impossible  during  a  recess  however  tem- 
porary." *■'■ 

The  Chief  Justice  found  that  the  danger 
of  long  uncertainty  in  the  status  of  legisla- 
tion, a  factor  which  led  the  Court  In  The 
Pocket  Veto  Case  to  the  view  that  a  bill  must 
be  returned  to  a  house  In  session  and  not  to 
Its  agents  during  a  sine  die  adlournment.  did 
not  exist  whe  one  house  recessed  for  three 
days.  Chief  Justice  Hughes  referred  to  such 
difficulties  as  "Illusory"  when  there  Is  a 
temporary  recess. 

"In  such  case  there  Is  no  withholding  of 
the  bill  from  appropriate  legislative  record 
for  weeks  or  perhaps  months,  no  keeping  of 
the  bill  In  a  state  of  suspended  animation 
with  no  certain  knowledge  on  the  part  of  the 
public  whether  it  was  seasonably  delivered, 
no  causing  of  any  undue  delay  In  Its  recon- 
sideration. When  there  Is  nothing  but  such 
a  temporary  recess  the  organization  of  the 
House  and  its  appropriate  officers  continue 


August  3,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


to  function  without  Interruption,  the  bill  Is 
properly  safeguarded  for  a  very  limited  time 
and  Is  promptly  reported  and  may  be  recon- 
sidered Immedately  after  the  short  recess  is 
over."  " 

Dictum  near  the  end  of  Wright  suggests 
that  the  length  of  the  adjournment  was  an 
Important  concern  of  the  Court."" 

"We  are  not  Impressed  by  the  argument 
that  while  a  recess  of  one  House  Is  limited 
to  three  days  without  the  consent  of  the 
other  House,  cases  may  arise  In  which  the 
other  House  consents  to  an  adjournment  and 
a  long  period  of  adjournment  may  result.  We 
have  no  such  case  before  us  and  we  are  not 
called  upon  to  conjecture  as  to  the  nature  of 
the  action  which  might  be  taken  by  the 
Congress  In  such  a  case  or  what  would  be 
Its  effect."  '^ 

The  specific  question  that  the  Court  was 
reserving  was  whether  the  pocket  veto  clause 
might  apply  to  long  recesses  even  If  only  one 
house  was  In  adjournment.  The  Court  was 
suggesting  that  the  first  prong  of  Its  holding, 
thit  both  houses  of  Congress  must  be  In  ad- 
journment before  the  pocket  veto  clause 
comes  Into  play  at  all,  might  not  be  appli- 
cable in  circumstances  Involving  long  ad- 
journments of  one  house  only.  If  so.  then  one 
of  the  two  major  distinctions  between 
Wright  and  The  Pocket  Veto  Case— that 
Wright  involved  an  adjournment  of  only  one 
house,  whereas  The  Pocket  Veto  Case  In- 
volved an  adjournment  of  both  houses — 
must  give  way  to  the  more  Important 
distinction  between  the  lengths  of  adjourn- 
ment In  the  two  cases. 

This  latter  element  Is  of  obvious  signifi- 
cance to  the  present  controversy  concerning 
the  use  of  pocket  vetoes  during  brief  Inter- 
sesslon and  Intrasesslon  adjournments.  One 
may  reason  with  some  confidence  that  the 
Court  would  not  have  seen  any  significant 
distinction  between  these  types  of  adjourn- 
ments and  the  three-day  adjournment  of  the 
Senate  in  Wright.  During  brief  intersesslon 
and  Intrasesslon  adjournments,  the  dangers 
of  uncertainty  are,  as  Chief  Justice  Hughes 
noted.  Illusory.  There  Is  no  withholding  of 
the  bill  from  any  appropriate  legislative 
record  for  weeks  or  months.  There  Is  no  pro- 
longed state  of  suspended  animation  or  un- 
certainty with  regard  to  the  status  of  the 
bin.  There  Is  no  undue  delay  In  the  recon- 
sideration of  the  bni.  The  organization  of  the 
Senate  and  Its  appropriate  officers  continue 
to  function  without  Interruption  during  the 
short  adjournments.  The  prospect  that  the 
public  will  not  be  properly  Informed  of  the 
return  of  the  bill  with  the  President's  ob- 
jections, or  that  the  bill  will  not  be  properly 
safeguarded  or  duly  recorded  upon  the 
journal  of  the  Senate,  or  that  it  will  not  be 
subject  to  prompt  action  by  the  Senate,  Is 
highly  improbable.  In  other  words,  each  of 
the  concerns  raised  by  Chief  Justice  Hughes 
In  Wright  Is  met.™ 

By  making  time  a  governing  factor  In 
Wright,  the  Court  restricted  the  avallabnity 
of  the  pocket  veto  power  and  upheld  the 
veto  at  issue  as  a  normal  veto.  No  longer 
could  the  President  cite  the  mere  adjourn- 
ment of  Congress  as  Justification  for  em- 
ploying the  pocket  veto  and  depriving  Con- 
gress of  an  opportunity  to  reconsider.  As  long 
as  an  agent  Is  available  to  receive  a  veto 
message  on  behalf  of  his  house,  the  factor 
that  will  determine  the  type  of  veto  to  be 
used  is  the  length  of  the  adjournment.™ 
Unfortunately,  the  Court  limited  its  holding 
In  Wright  to  a  three-day  adjournment  and 
gave  no  guidelines  concerning  how  long  an 
adjournment  would  be  required  to  activate 
the  pocket  veto  clause.  For  over  three  dec- 
ades, no  case  raising  this  Issue  arose  in  the 
federal  courts. 
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HI.    THE    POCKET    VETO    AND    THE    COURTS 
IN    THE    1970'S: 

Kennedy  v.  Sampson  and  Kennedy  v.  Jones 
On  December  14.  1970.  the  Ninety-First 
Congress  passed  the  Family  Practice  of  Medi- 
cine Act^'  and  presented  It  to  President 
Nixon  for  his  signature.  On  December  22. 
Congress  adjourned  for  the  Christmas  holi- 
days. Two  days  later,  on  December  24.  the 
President  issued  a  Memorandum  of  Disap- 
proval announcing  his  decision  to  pocket 
veto  the  blll.'^'  The  Senate,  the  house  where 
the  bill  originated,  resumed  Its  session  on 
December  28.  and  the  Ninety-First  Congress 
adjourned  sine  die  on  January  2.  1971.  The 
circumstances  surrounding  President  Nixon's 
pocket  veto  of  the  Family  Practice  of  Medi- 
cine Act  bear  two  dubious  distinctions— the 
five-day  Christmas  recess  in  1970  Is  the  short- 
est Intrasesslon  adjournment  during  which 
any  President  exercised  a  pocket  veto.'^  and 
the  bill  Itself  Is  the  most  significant  piece 
of  legislation  ever  subjected  to  an  intra- 
sesslon pocket  veto."' 

In  an  era  of  collision  between  Congress 
and  the  President  over  their  respective  con- 
stitutional prerogatives  In  areas  such  as  war 
powers,  impoundment  of  funds,  and  execu- 
tive privilege.  Congress  protested  the  pocket 
veto  of  the  Act.-  In  August,  1972.  I  filed  a 
complaint  in  the  United  States  District 
Court  for  the  District  of  Columbia  and 
sought  an  injunction  and  a  declaratory 
Judgment  that  the  pocket  veto  was  Invalid 
and  that  the  bill  had  become  law  without  the 
President's  signature.""  In  the  resulting  deci- 
sion. Kennedy  v.  Sampson,  the  district  court 
entered  summary  Judgment  In  my  favor '" 
and  the  tudgment  was  affirmed  bv  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit."' 

In  Its  analysis,  the  court  of  appeals  con- 
sidered The  Pocket  Veto  Case  and  Wright  and 
held  unanimously  that  President  Nixon's 
pocket  veto  of  the  Family  Practice  of  Medi- 
cine Act  was  unconstitutional  because  the 
brief  adjournment  in  question  did  not  pre- 
vent the  President  from  returning  the  bill  to 
Congress.  Although  the  case  involved  a  five- 
day  Intrasesslon  adjournment,  the  court 
made  clear  that  Its  holding  was  Intended  to 
apply  to  all  intrasesslon  adjournments,  what- 
ever their  length. 

"ITihe  case  is  an  appropriate  one  for  dis- 
position of  the  question  of  whether  any  in- 
trasesslon adjournment,  as  that  practice  Is 
presently  understood,  can  prevent  the  return 
of  a  bill  by  the  President  where  appropriate 
arrangements  have  been  made  for  receipt  of 
presidential  messages  during  the  adjourn- 
ment—a question  which  must  be  answered 
in  the  negative."  ■» 

Analyzing  the  text,  purpose,  and  history 
of  the  pocket  veto  clause,  the  decisions  of 
the  Supreme  Court  interpreting  the  clause, 
and  the  modern  practice  of  Congress  with 
respect  to  adjournments,  the  court  of  appeals 
concluded  that  the  flve-day  adjournment 
came  within  the  logic  and  reasoning  of 
Wright,  which  authorized  bills  to  be  re- 
turned by  the  President  to  agents  of  Congress 
during  certain  adjournments."'  The  court 
also  concluded  that  the  fears  expressed  in 
The  Pocket  Veto  Case  "  were  Inapplicable  to 
the  modern  congressional  practice  of  short 
Intrasesslon  adjournments.  Such  adjourn- 
ments involve  neither  long  delay  nor  public 
uncertainty  in  resolving  the  status  of  bills 
disapproved  by  the  President.  Modern  meth- 
ods of  communication  make  It  possible  for 
the  return  of  a  disapproved  bill  to  an  ap- 
propriate agent  to  be  a  matter  of  public 
record  accessible  to  every  citizen.*'  Finally, 
the  court  rejected  the  view  that  prior  ex- 
ecutive practice  of  Intrasesslon  pocket  vetoes 
sustained  the  pocket  veto  here.  The  court 
noted  that  an  executive  practice  could  not 
create  an  executive  power,  and  found  the  ra- 


tionale behind  the  practice  unpersuaslve  In 
any  event."' 

The  declaration  in  Kennedy  v.  Sampson 
that  all  Intrasesslon  pocket  vetoes  are  un- 
constitutional represents  a  substantial  re- 
striction of  the  presidential  veto  power.  Also 
significant  was  the  court's  failure  to  restate 
the  traditional  black  letter  law,  based  on 
The  Pocket  Veto  Case,  that  a  pocket  veto  Is 
always  valid  during  an  intersession  adjourn- 
ment of  Congress.  Instead,  the  court  em- 
phasized the  long  duration  of  the  adjourn- 
ment involved  In  The  Pocket  Veto  Case,  as 
contrasted  to  the  shorter  adjournments  now 
taken  by  Congress."'  Essentially,  the  court  In 
Sampson  analyzed  The  Pocket  Veto  Case 
solely  on  the  basis  of  factors  relating  to  the 
length  of  the  adjournment,  and  declined  to 
distinguish  between  Intersesslon  and  Intra- 
sesslon adjournments.  Thus,  the  court's 
method  and  analysis  comports  with  the  view 
that  the  pocket  veto  power  is  unavailable 
to  the  President  during  any  intrasesslon  ad- 
journments and  during  brief  Intersesslon 
adjournments. 

The  Solicitor  General  declined  to  seek  re- 
view by  the  Supreme  Court  of  the  decision  In 
Kennedy  v.  Sampson.  After  the  district 
court's  decision,  but  before  the  court  of 
appeal's  affirmance.  President  Nixon  pocket 
vetoed  a  transportation  bill  "^  during  the 
twenty-nine-day  adjournment  In  January. 
1974.  between  the  first  and  second  sessions 
of  the  Ninety-Third  Congress  (an  interses- 
slon pocket  veto).  After  the  final  decision 
in  Sampson,  President  Ford,  directly  flouting 
the  court's  ruling  therein,  pocket  vetoed  an 
ald-to-the-handlcapped  bin »  in  October. 
1974.  during  the  thirty-one-day  Intrasesslon 
adjournment  for  the  congressional  elections. 
I  challenged  both  of  these  actions  In  federal 
district  court  In  Kennedy  v.  Jones.'''  After  a 
decision  by  the  court  on  preliminary  ques- 
tions,"^ the  Department  of  Justice  agreed  to 
the  entry  of  summary  Judgment  Invalidating 
both  the  intersession  and  Intrasesslon  pocket 
vetoes  Involved." 

Jones  is  a  major  cutback  on  the  pocket  veto 
power.  By  agreeing  to  summary  Judgment, 
the  executive  branch  conceded  that  the 
President  may  not  constitutionally  pocket 
veto  a  bni  during  a  thirty-one-day  intra- 
sesslon adjournment,  which  far  exceeds  the 
five-day  adjournment  held  In  Sampson  not  to 
activate  the  pocket  veto  power.  Because  pres- 
ent Intrasesslon  adjournments  of  Congress 
rarely  exceed  thirty-one  days.*'  Jones  makes 
a  constitutional  Intrasesslon  pocket  veto 
highly  unlikely.  The  Ford  Administration's 
acceptance  of  the  view— implied  by  the 
rationale  of  Sampson— that  the  pocket  veto 
power  Is  inapplicable  to  Intersesslon  adjourn- 
ments of  Congress  was  even  more  Important. 
After  Sampson  and  Jones,  the  pocket  veto 
power  appears  clearly  constitutional  only 
with  regard  to  a  sine  die  adjournment  after 
the  final  session  of  a  Congress.  In  effect.  The 
Pocket  Veto  Case  has  been  confined  to  Ite 
facts,  and  the  intersesslon  pocket  veto  has 
become  an  obsolete  relic. 

Of  course,  neither  Sampson  nor  Jones 
carries  the  precedential  authority  of  a  Su- 
preme Court  decision."'  A  future  administra- 
tion might,  therefore,  choose  to  relltlgate  the 
Issue  in  the  federal  courts,  although  the 
prospect  of  success  seems  remote  Indeed. 

IV.        WHERE       TO        DRAW       THE       LINE:        SOME 
POLICY    CONSIDERATIONS 

To  susUln  the  exercise  of  the  pocket  veto 
during  Intrasesslon  and  brief  Intersesslon 
adjournments  of  Congress  would  be  a  sub- 
stantial expansion  of  the  President's  abso- 
lute veto  power,  a  corresponding  reduction 
In  the  authority  of  Congress,  and,  therefore, 
a  significant  shift  in  the  balance  of  power 
from  the  legislative  to  the  executive  branch. 
For  example,  because  the  Senate  and  House 
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of  Representatives  passed  the  Family  Prac- 
tice of  Medicine  Act  overwhelmingly.''^  Con- 
gress would  probably  have  easily  overriden 
a  normal  veto  of  that  bill.  Following  the 
pocket  veto,  however,  the  action  of  the  rresl- 
dent  was  final,  and  Congress  had  no  oppor- 
tunity to  address  the  President's  action  In 
disapproving  It. 

The  paramount  concern  of  the  framers 
was  to  avoid  extended  delay,  uncertainty 
and  confusion  over  the  status  of  legislation. 
As  noted  above,  they  probably  intended  the 
pocket  veto  clause  to  apply  during  any  ad- 
journment between  sessions  of  Congress."' 
Though  the  framers'  concerns  made  sense  In 
1787  In  light  of  the  lengthy  congressional 
adjournments,  the  dispersal  of  members,  and 
the  lack  of  rapid  communication  and  trans- 
portation facilities,  such  concerns  no  longer 
exist.  The  adjournments  after  the  first  ses- 
sion of  a  Congress  are  no  longer  many 
months  In  duration.  In  fact,  Intersesslon 
adjournments  of  the  four  most  recent  Con- 
gresses have  been  thirty,  twenty-nine,  thirty- 
one,  and  twenty-six  days,  respectively;  "  or 
no  longer  than  the  duration  of  some  of  the 
frequent  Intrasesslon  adjournments. 

If  the  framers  had  Intended  the  pocket 
veto  clause  to  apply  inflexibly  to  such  ad- 
journments, they  could  have  so  specified.  In- 
stead, with  their  extraordinary  foresight, 
they  chose  language  flexible  enough  to  ac- 
commodate the  changed  circumstances  of 
the  modern  Congress,  so  that  Intrasesslon 
and  short  Intersesslon  adjournments  do  not 
necessarily  "prevent"  the  President  from  re- 
turning bills  to  Congress.  The  pocket  veto 
clause  may  apply  to  long  Intersesslon  ad- 
journments In  the  unlikely  event  that  Con- 
gress resumes  that  past  practice. 

During  the  early  Congresses,  there  was  no 
practical  difference  between  an  Intersesslon 
adjournment  at  the  end  of  the  first  session 
and  the  final  adtournment  at  the  end  of  a 
Congress.*!  In  this  respect,  the  early  Con- 
gres-ses  followed  the  contemporary  practice 
of  the  British  Parliament.  Because  of  the 
long  period  between  sessions,  unfinished  leg- 
islative business  "died"  with  the  adjourn- 
ment of  each  session,  and  Congress  began 
its  business  anew  at  the  beginning  of  the 
next  session.  By  1816,  however,  the  practice 
had  come  under  question.  In  1818.  the  House 
of  Representatives  began  to  carry  over  Its 
business  from  one  session  to  the  next  within 
a  Congress,  and  the  Senate  followed  suit 
In  1848.  The  procedure  was  applied  to  com- 
mittee business  In  1860.  and  the  modern 
practice  wa?  established.""  A  century  later, 
with  Congress  a  year-round  operation,  cir- 
cumstances have  changed  sufficiently  to  make 
the  Intersesslon  pocket  veto  a  historical 
anomaly  In  the  modern  leelslatlve  process." 

The  use  of  the  pocket  veto  during  Intra- 
sesslon adjournments  would  raise  the  spec- 
ter of  absolute  vetoes  whenever  Congress 
takes  a  recess,  however  brief.  There  Is  no  ob- 
vious dividing  line  based  on  the  length  of 
an  adjournment.  Congress  Is  seldom  In  re- 
cess within  a  session  for  more  than  a  month 
at  a  time.  If  the  device  of  the  pocket  veto 
Is  available  for  a  flve-day  adjournment  as 
the  President  contended  In  Sampson,  why 
not  for  an  adjournment  of  three  days,  a 
weekend,  one  day,  or  even  overnight?  Since 
the  ten-day  period  for  the  President's  con- 
sideration of  legislation  expires  at  midnight 
of  the  tenth  day,  and  since  Congress  Is  vir- 
tually always  In  adjournment  at  midnight, 
the  reductio  ad  absurdum  is  that  virtually 
every  piece  of  congressional  legislation  could 
be  vulnerable  to  a  pocket  veto." 

Thus,  strong  policy  considerations  mili- 
tate against  application  of  the  pocket  veto 
during  both  intrasesslon  and  Intersesslon  ad- 
journments. Neither  type  of  adjournment 
affects  the  status  of  other  pending  legislation. 
The  same  Congress  reconvenes,  and  all  Ita 
bills  are  carried  forward.  Further,  the  Inter- 


val between  the  end  of  the  first  session  and 
the  beginning  of  the  second  session  of  a 
Congress  now  tends  to  be  relatively  brief — 
often  no  longer  than  an  Intrasesslon  recess 
and,  on  occasion,  even  shorter. 

The  problem  becomes  one  of  line-drawing. 
Conceivably,  a  court  might  adopt  a  case-by- 
case  approach  under  which  the  pocket  veto 
would  be  available  only  under  circumstances 
Involving  relatively  long  adjournments  with- 
in or  between  sessions  of  Congress.  Such  a 
rule,  however,  could  engender  serious  uncer- 
tainty and  require  lengthy  litigation  to  de- 
termine the  validity  of  particular  applica- 
tions of  the  pocket  veto  clause.  By  ruling  that 
a  pocket  veto  Is  Invalid  during  any  adjourn- 
ment within  a  session  of  Congress,  the  court 
In  Sampson  avoided  the  uncertainty  and  re- 
peated political  entanglements  Involved  In  a 
case-by-case  approach,  as  well  as  the  arbi- 
trariness of  a  fixed  dividing  line  based  on  the 
length  of  adjournments. 

The  holding  of  Sampson  produces  no  pro- 
tracted uncertainty  with  respect  to  the  status 
of  legislation  passed  by  Congress  but  disap- 
proved by  the  President.  The  growing  work- 
load of  Congress  requires  that  adjournments 
within  a  session  or  between  sessions  be  at 
most  a  few  weeks,  rather  than  months.  As  a 
result,  If  bills  are  returned  to  Congress  by 
the  President  during  Intrasesslon  or  Inter- 
sesslon adjournments,  there  will  be  only  brief 
delays  before  Congress  has  the  opportunity 
to  reconsider  them.  The  delay  ordinarily  will 
be  no  greater  than  a  month. 

Intersesslon  adjournments  and  the  In- 
creasingly frequent,  but  brief.  Intrasesslon 
adjournments  within  longer  sessions  are  a 
convenient  way  for  Congress  to  reconcile  Its 
growing  workload  with  the  need  for  members 
to  spend  adequate  time  In  their  constituen- 
cies. Thus,  the  lengthening  congressional 
work  year  Is  eliminating  the  need  for  the 
pocket  veto  as  conceived  by  the  founders — 
Congress  Is  never  out  of  session  for  months 
on  end. 

It  Is  unrealistic  to  say  that  if  Congress 
wishes.  It  can  simply  pass  a  pocket  vetoed 
bin  again  and  present  it  to  the  President  at 
a  time  when  the  pocket  veto  cannot  be  used. 
At  best,  this  route  Is  unnecessarily  repeti- 
tive and  time-consuming,  Involving  subcom- 
mittee and  full  committee  action  as  well  as 
proceedings  on  the  floors  of  both  the  Senate 
and  the  House.  At  worst.  If  the  unique  al- 
chemy of  public  and  private  Interests  that 
enabled  the  legislative  process  to  function 
succe.<wfully  the  previous  time  around  has 
disappeared,  the  result  may  be  that  the  bill 
cannot  be  passed  again. 

Nor  Is  It  an  answer  to  say  that  Congress 
can  adjust  its  schedule  to  Insure  that  one 
or  both  Houses  are  In  session  when  the  Pres- 
ident's ten-day  period  expires.  Given  the 
current  practice  of  frequent  Intrasesslon  ad- 
journments and  the  year-end  Intersesslon 
adjournment,  such  a  procedure  would  add 
unnecessary  complexity  and  delay  to  the 
business  of  Congress.  Proponents  and  op- 
ponents of  bills  would  manipulate  the  legis- 
lative calendar  for  political  advantage,  and 
Congress  would  lose  a  substantial  part  of  Its 
present  discretion  to  select  the  most  favor- 
able time  for  presenting  legislation  to  the 
President. 

In  contrast,  on  the  basis  of  policy,  history, 
precedent,  and  the  modern  practice  of  Con- 
gress, a  substantial  case  can  be  made  for 
application  of  a  pocket  veto  following  final 
adjournment  at  the  end  of  a  Congress.  After 
the  final  adjournment,  the  Congress  that 
passed  a  bill  no  longer  exists,  and  therefore 
cannot  return  to  reconsider  the  bill.  The 
presence  of  an  authorized  agent  to  receive  a 
veto  message  is  Irrelevant.  All  other  legisla- 
tion pending  in  Congress  at  the  time  of  the 
final  adjournment  dies,  so  the  fate  of  the 
pocket  vetoed  bill  Is  no  different  from  the 
fate  of  all  other  unfinished  business.  In  an 


obvious  sense,  the  final  adjournment  of  Con- 
gress "prevents"  the  return  of  the  bill,  and 
the  bill  should  not  become  a  law  If  the  Pres- 
ident refuses  to  sign  it. 

V.   CONCLUSION 

Kennedy  v.  Sampson,  reinforced  by  the 
summary  Judgment  In  Kennedy  v.  Jones,  has 
all  but  precluded  the  possibility  of  a  con- 
stitutional Intrasesslon  or  Intersesslon  pocket 
veto.  The  rationale  of  Sampson  persuasively 
stresses  the  length  of  the  adjournment  as 
the  decisive  factor,  and  the  rationale  finds 
solid  support  In  the  Intentions  and  actions 
of  the  framers.  Nothing  In  the  Supreme 
Court's  decisions  in  The  Pocket  Veto  Case 
or  In  Wright  v.  United  States  compels  a  court 
to  hold  that  a  pocket  veto  Is  valid  during  a 
brief  Intersesslon  adjournment  of  a  Congress. 
As  In  Sampson,  the  clear  focus  cf  the  Court's 
holding  In  Wright  was  on  the  length  of  the 
adjournment.  To  the  extent  The  Pocket  Veto 
Case  survives  at  all  as  a  precedent  after 
Wright.  It  Is  easily  distinguishable  as  In- 
volving a  lengthy  Intersesslon  adjournment 
of  .several  months,  compared  to  the  modern 
practice  of  one-month  adjournments  between 
sessions  of  a  Congress.  In  addition,  with  re- 
spect to  The  Pocket  Veto  Case,  the  Court's 
apparent  unawareness  of  the  historical  evi- 
dence available  regarding  the  proceedings  of 
the  Constitutional  Convention  renders  Its 
analysis  of  the  pocket  veto  clause  even  less 
persuasive. 

By  distinguishing  The  Pocket  Veto  Case 
and  following  the  path  clearly  charted  by 
Chief  Justice  Hughes  in  Wright  and  by  the 
court  of  appeals  In  Sampson.  It  Is  possible  to 
end  the  confusion  surrounding  the  status  of 
the  pocket  veto,  restore  the  Intent  of  the 
framers  of  the  Constitution,  and  establish  a 
policy  that  fits  our  modern  needs.  Unless  the 
rationale  of  Sampson  prevails,  the  opportuni- 
ties for  use  of  the  pocket  veto  may  prolifer- 
ate, thereby  transforming  the  pocket  veto 
from  a  sleepy  end-of-sesslon  housekeeping 
measure  into  a  potent  political  weapon  for 
quashing  popular  legislation. 

FOOTNOTES 

<  XT.S.  Const,  art.  I,  §  7  provides,  inter  alia, 
that: 

Every  Bill  which  shall  have  passed  the 
House  of  Representatives  and  the  Senate, 
shall,  before  It  becomes  a  Law.  be  presented 
to  the  President  of  the  United  States;  If  he 
approves  he  shall  sign  It,  but  If  not  he  shall 
return  It,  with  his  Obtections  to  that  House 
tn  which  it  shall  have  originated,  who  shall 
enter  the  Objections  at  large  on  their  Jour- 
nal, and  proceed  to  reconsider  It.  If  after 
such  Reconsideration  two  thirds  of  that 
House  shall  agree  to  pass  the  Bill.  It  shall  be 
sent,  together  with  the  Objections,  to  the 
other  House,  by  which  It  shall  likewise  be  re- 
considered, and  If  approved  by  two  thirds  of 
that  House,  it  shall  become  a  law.  ...  If 
any  Bill  shall  not  be  returned  by  the  Presi- 
dent within  ten  Days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the 
Same  shall  be  a  Law,  In  like  Manner  as  if  he 
had  signed  It,  unless  the  Congress  by  their 
Adjournment  prevent  its  Return,  in  which 
Case  it  shaV  not  be  a  Law.  (emnhasls  added). 

=  The  Oxford  English  Dictionary  1037 
(1971)  traces  the  first  use  of  "pocket."  In  the 
.sense  of  suppressing  a  bill  or  report,  to  a 
pun  on  the  word  In  W.  Shakespeare,  The 
Tempest,  Act  II,  Sc.  I,  Lines  60-67: 

Gomalo:  That  our  garments,  being,  as 
they  were,  drench'd  In  the  sea.  hold,  notwith- 
standing, their  freshness  and  glosses,  being 
rather  new-dy'd  than  staln'd  with  salt  water. 

Antonio:  If  but  one  of  his  pockets  could 
speak,  would  It  not  say  he  lies? 

Sebastian :  Ay,  or  very  falsely  pocket  up  his 
report. 

See  W.  Safire,  The  New  Language  of  Pol- 
rrics  505    (1972). 

'  Congress    adjourns    sine    die.    "without 
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day,"  at  the  end  of  each  annual  session. 
Including  the  end  of  a  Congress.  On  these 
occasions.  It  adjourns  without  specifying  a 
date  for  its  return  in  the  adjournment  reso- 
tlon.  Section  2  of  the  twentieth  amendment 
to  the  Constitution  provides  that  Congress 
shall  convene  on  January  3  of  each  year  un- 
less Congress  by  statute  establishes  a  differ- 
ent date.  Adjournments  within  a  session  are 
taken  to  a  date  certain  specified  In  the  ad- 
journment resolution,  which  takes  the  form 
of  a  motion  In  each  house  if  the  adjourn- 
ment Is  for  three  days  or  less  or  a  concurrent 
resolution  of  both  houses  If  the  adjournment 
Is  for  a  longer  period.  U.S.  Const,  art.  I.  §  5. 

« See  Hearings  on  the  Constitutionality  of 
the  President's  "Pocket  Veto"  Power  Before 
the  Subcomm.  on  Separation  of  Powers  of  the 
Senate  Comm.  on  the  Judiciary,  92d  Cong., 
1st  Sess.,  119-73  (1971)  (hereinafter  cited 
as  Pocket  Veto  Hearings].  Henry  Clay  mount- 
ed one  of  the  few  serious  challenges  to  this 
type  of  pocket  veto,  asserting  that  President 
Andrew  Jackson's  pocket  veto  of  Clay's  con- 
troversial public  lands  bill  at  the  end  of  the 
Twenty-Second  Congress  In  1833  was  un- 
constitutional. 10  CoNc.  Deb.  pt.  I,  14-18 
(1833).  See  note  36  infra. 

=  279  U.S.  655  (1929).  See  notes  41-48  infra 
and  accompanying  text. 

«302  U.S.  583  (1938).  See  notes  49-70  infra 
and  accompanying  text. 

"  In  this  century  alone,  beginning  with 
President  Theodore  Roosevelt,  Presidents 
have  pocket  vetoed  191  bills  during  Inter- 
sesslon adjournments  of  Congress.  Brief  for 
Plaintiff.  Exhibit  6,  Kennedy  v.  Jones,  412  F. 
Supp.  353  (D.D.C.  1976).  See  also  Senate 
Library,  Presidential  Vetoes;  Record  of 
Bills  Vetoed  and  Action  Taken  Thereon 
BY  THE  Senate  and  House  of  Representa- 
tives, First  Congress  Through  the  Nine- 
tieth Congress,  1789-1968  (1969);  Calendars 
of  the  United  States  House  of  Representatives 
and  History  of  Legislation,  92d  Congress  108 
(fin.  ed.  1972)  :  Calendars  of  the  United 
States  House  of  Representatives  and  History 
of  Legislation,  91st  Congress  110  (fin.  ed. 
1971). 

"  Of  the  27  Intersesslon  adjournments  dur- 
ing which  pocket  vetoes  were  used  in  this 
century,  only  five  Involved  adjournments  of 
one  month  or  less;  18  Involved  adjournments 
of  three  months  or  longer.  See  Senate  Li- 
brary, supra  note  7;  Cong.  Dm.,  94th  Cong., 
2d  Sess.  404-10  (1976). 

'  See  note  94  infra  and  accompanying  text. 

"•In  the  spring  of  1867.  the  Fortieth  Con- 
gress completed  action  on  a  Joint  resolution, 
H.R.J.  Res.  6.  40th  Cong.,  1st  Sess.  (1867). 
placing  troops  In  the  Missouri  State  Militia 
on  an  equal  footing  with  Union  forces  with 
respect  to  benefits  authorized  by  Congress 
for  service  In  the  Civil  War.  Senator  Edmund 
Ross  of  Kansas.  Chairman  of  the  Senate 
Committee  on  Enrolled  Bills,  put  the  reso- 
lution In  his  desk  and  forgot  it  was  there. 
Cong.  Globe,  40th  Cong.,  1st  Sess.  (1867). 
Eight  days  later.  Congress  adjourned  for  a 
spring  recess  until  July  3.  The  resolution  was 
discovered  and  presented  to  President  An- 
drew Johnson  for  his  signature.  The  Presi- 
dent refused  to  sign  the  measure  into  law 
because  he  shared  the  then-prevailing  views 
that  he  had  constitutional  authority  to  ap- 
prove legislation  only  while  Congress  was 
actually  in  session.  See  Pocket  Veto  Hearings, 
supra  note  4,  at  144.  Thus  was  born  the  intra- 
sesslon pocket  veto.  With  respect  to  end-of- 
sesslon  adjournments,  the  practice  in  the 
nineteenth  century  was  for  the  President  to 
go  up  to  the  Capitol  during  the  closing  hours 
of  the  session  in  order  to  sign  bills  he  wished 
to  approve.  The  presidential  power  to  sign 
bills  during  adjournments  of  Congress  was 
not  established  until  La  Abra  Silver  Mining 
Co.  v.  United  States,  175  U.S.  423  (1899)  (bill 
may  be  signed  into  law  during  Intrasesslon 
adjournment) ,  and  Edwards  v.  United  States. 


286  U.S.  482  (1932)  (bill  may  be  signed  Into 
law  after  sine  die  adjournment) . 

"Records  through  the  end  of  the  Ninety- 
fourth  Congress  document  a  total  of  43  intra- 
sesslon pocket  vetoes  under  the  following 
Presidents:  Andrew  Johnson  (4),  Benjamin 
Harrison  (1).  Cleveland  (2).  Hoover  (1). 
Franklin  Roosevelt  (10),  Truman  (6),  Ei- 
senhower (7),  Lyndon  Johnson  (2),  Nixon 
(5),  and  Ford  (5).  Through  1974,  Presidents 
had  used  1326  normal  vetoes,  as  well  as  over 
900  pocket  vetoes  during  sine  die  adjourn- 
ments. See  Brief  for  Plaintiff,  Exhibits  1 
and  3,  Kennedy  v.  Jones,  412  P.  Supp.  353 
(DJD.C.  1976) .  See  also  Senate  Library,  supra 
note  7,  at  17-19,  60,  69,  99,  153-55,  170-71, 
189,  198,  203,  205  (1969);  Calendars  of  the 
United  States  House  of  Representatives  and 
History  of  Legislation,  92d  Congress  108  (fin. 
ed.  1972);  Calendars  of  the  United  States 
House  of  Representatives  and  History  of 
Legislation,  91st  Congress  110  (fin.  ed.  1971). 

'-  Before  President  Nixon  took  office,  there 
had  been  only  three  pocket  vetoes  during 
adjournments  of  10  days  or  less — one  each  by 
Presidents  Roosevelt  in  1944  (10  days) .  Elsen- 
hower in  1956  (10  days),  and  Johnson  in  1964 
(9  days).  Senate  Library,  supra  note  7,  at 
VI— VIII,  154,  189,  203. 

■I  Of  the  43  intrasesslon  pocket  vetoes,  see 
note  11  supra,  29  have  Involved  private  bills 
for  the  relief  of  particular  individuals  or 
corporations.  Virtually  all  of  the  remaining 
14  bills  appear  to  have  been  public  bills  of 
little  significance.  See  generally  Senate  Li- 
BR\RY,  supra  note  7. 

"Kennedy  v.  Sampson,  511  F.2d  430  (D.C. 
Cir.  1974),  aff'g  364  F.  Supp.  1075  (D.D.C. 
1973). 

'Kennedy  v.  Jones,  412  P.  Supp.  353 
(D.D.C.  1976). 

"Kennedy  v.  Sampson,  511  F.2d  430,  437 
(D.C.  Cir.  1974). 

'"  The  absolute  veto  possessed  by  the  King 
of  England  and  most  of  the  colonial  gov- 
ernors had  been  a  major  source  of  friction 
in  the  pre-revolutionary  period,  and  was  the 
first  of  the  specific  grievances  cited  by  the 
colonists  against  George  III  in  the  Declara- 
tion cf  Independence.  The  Constitutional 
Convention  expressly  rejected  the  concept  of 
an  absolute  veto.  See  1  M.  Farrand.  The  Rec- 
ords OF  THE  Federal  Convention  of  1787.  at 
292.  300  (rev.  ed.  1937) ;  2  id.  at  71.  For  a  gen- 
eral discussion  of  the  background  and  nature 
of  the  veto  power,  see  Zlnn.  The  Veto  Power 
of  the  President,  12  F.R.D.  207   (1951). 

'•'The  traditional  view  has  been  that  "[n)o 
light  is  thrown  on  the  meaning  of  the  con- 
stitutional provision  in  the  proceedings  and 
debates  of  the  Constitutional  Conven- 
tion. .  .  ."  The  Pocket  Veto  Case,  279  U.S. 
655.  675  (1929). 

' '  The  proceedings  and  preliminary  conclu- 
sions of  the  Convention  in  May,  Jvne,  and 
July  of  1787  were  referred  to  a  five-member 
Committee  of  Detail  on  July  23.  On  July  26, 
the  Convention  adjourned  for  ten  days  to 
permit  the  Committee  to  prepare  a  dra't  of 
a  constitution.  The  Chairman  was  John  Rut- 
lodge  of  South  Carolina;  other  members  were 
O'iver  Ellsworth  of  Connecticut,  Nathaniel 
Gorham  of  Massachusetts,  Edmund  Randolph 
of  Virginia,  and  James  Wilson  of  Pennsyl- 
vania. 1  M.  Farrand,  supra  note  17.  at  xxil; 
2  id.  at  97.  In  the  materials  knovi'n  to  have 
been  referred  to  the  Committee,  the  only 
reference  to  what  ultimately  became  the  veto 
provisions  of  the  Constitution  was  a  resolu- 
tion stating  that,  "the  national  Executive 
shall  have  a  Right  to  negative  any  legisla- 
tive Act.  w^hlch  shall  not  be  afterwards 
passed,  unless  by  two  third  Parts  of  each 
Branch  of  the  National  Legislative  (sic],"  2 
id  at  132.  There  was  no  reference  to  a  pocket 
veto. 

"2  M.  Farrand.  supra  note  17,  at  159.  The 
first  draft  of  the  Constitution  is  in  two  parts. 
Documents  VI  and  VIII. 


='  2  M.  Farrand,  supra  note  17,  at  161-62. 
This  provision  probably  wm  based  on  article 
III  of  the  New  York  Constitution  of  1777: 

And  in  order  to  prevent  any  unnecessary 
delays,  Be  it  further  ordained,  that  if  any 
bill  shall  not  be  returned  by  the  council, 
within  ten  days  after  it  shall  have  been  pre- 
sented, the  same  shall  be  a  law,  unless  the 
legislature  shall,  by  their  adjournment, 
render  a  return  of  the  said  bill  within  ten 
days  Impracticable;  In  which  case  the  bill 
shall  be  returned  on  the  first  day  of  the 
meeting  of  the  legislature,  after  the  expira- 
tion of  the  said  ten  days. 

~  2  M.  Farrand,  supra  note  17,  at  167.  Parts 
lined  through  indicate  words  crossed  out  in 
the  manuscript  of  Document  IX.  Parentheses 
Indicate  words  added  by  Rutledge.  The  logi- 
cal Inference  is  that  Rutledge  also  crossed 
out  the  words  In  this  passage. 

"2  id.  at  181. 

-'  2  id.  at  295.  302.  A  subsequent  draft  was 
prepared  by  the  Committee  of  Style,  and  on 
September  17,  1787,  the  state  delegations  ap- 
proved the  Constitution.  Id.  at  565,  664-65. 

^  See  note  21  supra. 

="  U.S.  Const,  art.  I,  S  4,  cl.  2.  The  require- 
ment was  changed  by  the  twentieth  amend- 
ment to  the  Constitution,  adopted  In  1933. 
See  note  3  supra  &  note  33  infra. 

=^2  M.  Farrand.  supra  note  17,  at  163.  Sub- 
sequently, the  Convention  adopted  an 
amendment  to  this  provision  authorizing 
Congress  to  set  a  different  date  by  statute. 
See  U.S.  Const.,  art.  I,  5  4,  cl.  2. 

"This  analysis  suggests  that  the  framers 
Intended  the  pocket  veto  to  be  applicable 
during  sine  die  adjournments  both  at  the 
end  of  a  Congress  and  at  the  end  of  the  first 
session  of  a  Congress.  In  fact,  the  pocket 
veto  was  first  used  to  disapprove  a  bill  In 
1812  during  the  sine  die  adjournment  of  a 
first  session.  See  H.R.  170.  12th  Cong.,  1st 
Sess.  (1812):  25  Annals  of  Cong.  17  (1812) 
(Message  of  President  Madison  to  the  Sec- 
ond Session  explaining  his  objections).  Dur- 
ing the  early  Congresses,  there  was  no  prac- 
tical difference  between  sine  die  adjourn- 
ments at  the  end  of  a  session  and  those  at 
thS  end  of  a  Congress.  Unfinished  legislative 
business  died  with  the  adjournment  of  each 
.session  and  began  anew  at  the  beginning  of 
the  next  session.  See  notes  95-96  infra  and 
accompanying  text. 

^^  James  Madison's  journal  gives  the  fol- 
lowing account  of  the  debate  on  August  7, 
1787.  on  the  question  whether  the  session 
should  begin  in  May  or  December: 

Mr.  Govr.  Morris  moved  to  strike  out 
Deer.  &  insert  May.  It  might  frequently  hap- 
pen that  our  measures  ought  to  be  infiuenced 
by  those  in  Europe,  which  were  generally 
planned  during  the  Winter  and  of  which 
Intelligence  would  arrive  in  the  Spring. 

Mr.  [Madison]  2ded  the  motion,  he  pre- 
ferred May  to  Deer,  because  the  latter  would 
require  the  travelling  to  &  from  the  Seat  of 
Govt,  in  the  most  Inconvenient  seasons  of 
the  year. 

Mr.  Wilson.  The  Winter  is  the  most  con- 
venient season  for  business. 

Mr.  Elseworth  [sic].  The  summer  will  In- 
terfere too  much  with  private  business,  that 
of  almost  all  the  probable  members  of  the 
Legislature  being  more  or  less  connected  with 
agriculture. 

Mr.  Randolph.  The  time  Is  of  no  great  mo- 
ment now,  as  the  Legislature  can  vary  It. 
On  looking  Into  the  Constitution  of  the 
States,  he  found  that  the  times  of  their 
elections  with  which  the  elections  of  the 
Natl.  Representatives  would  no  doubt  be 
made  to  co-inside,  would  suit  better  with 
Deer,  than  May.  And  it  was  advisable  to 
render  our  innovations  as  little  incommodi- 
ous as  possible. 

2  Farrand.  supra  note  17,  at  199-200. 

'^"  Subsequent  events  amply  confirmed  the 
expectation  that  the  adjournments  between 
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sessions  would  be  lengthy.  In  the  case  of  the 
"short"  or  "lame  duck"  session — the  session 
convening  on  the  first  Monday  In  December 
In  even-numbered  years  and  expiring  at  the 
end  of  a  Congress  on  March  3  In  odd-num- 
bered years— the  delay  until  the  beginning 
of  the  next  session  was  often  nine  months. 
In  the  case  of  the  "long"  session — the  session 
convening  In  December  in  odd-numbered 
years — adjournment  sine  die  usually  took 
place  In  the  following  spring,  and  the  delay 
until  the  next  session  was  often  six  months 
or  longer.  As  recently  as  1931.  Congress  took  a 
nine-month  adjournment  between  sessions, 
and  adjournments  of  three  to  six  months 
were  common  in  the  1960's  and  early  1960's. 
See,  e.g.,  Cong.  Dir.,  94th  Cong.,  2d  Sess. 
404-10  (1976). 

^'  See  U.S.  Const,  art  I,  9  5. 
^•Por   example.    In   1786,   the   Continental 
Congress  was  In  session  from  January  2  to 
November  13.  During  that  period,  excluding 
Sundays,  there  were  39  recesses  for  one  day, 
6  for  two  days,  and  1  for  four  days.  Brief  for 
Petitioner  at   12,   Wright   v.   United   States, 
302  US  583  (1938).  Prom  September  13,  1775 
until  June  3,   1784,  the  Congress  had  been 
In  almost  continuous  session  while  It  con- 
ducted   the   Revolutionary    War.    Christmas 
recesses  were  limited   to  Christmas  day,  or 
to  two  days  when  Christmas  fell  on  Saturday 
or  Monday:   Intervals  of  from  two  to  eight 
dav-s  occurred  when  Congress  moved  to  avoid 
the   British   forces.   The   Congress's   longest 
formal  adjournment — from  June  3,   1784  to 
November  1  of  that  year — came  Immediately 
after   peace   was  concluded,   although   from 
1785  until  the  Congress  ceased  to  exist  on 
March  2,  1789.  there  were  frequent  de  facto 
interruptions  of  Its  business  because  of  ab- 
senteeism. See  U.S.  Gov't  Printing  Office, 
Journals    of    the    Continental    Congress 
1774-1789     (1904-1937):     E.    Burnett,    The 
Continental  Congress  (1941). 

■"•  According   to   an   unpublished   compila- 
tion of  the  Senate  Library,  brief  intrasession 
adjournments  over   the   Christmas   holidays 
occurred  In  1800  (five  days) ,  1817  (four  days") . 
and  1828  (four  days).  Beginning  In  1857,  and" 
virtually      without      exception      thereafter 
through   1932,   Congress  took  two-week  ad- 
journments over  the  Christmas  holidays.  The 
principal  reasons  for  this  shift  In  practice 
were  (1)   the  approval  of  legislation  In  1856 
shifting  the  salary  of  members  of  Congress 
from  a  per  diem  to  an  annual  basis,  thereby 
avoldln?    the    potential    embarrassment    of 
members  drawing  salaries  while  on  holiday 
Act  of  Aug.  16,  1856,  ch.  123,  11  Stat.  48;   (2)' 
congressional  reapportionment  after  the  1850 
census,   causing   an    Influx   of   new   western 
members  into  the  House  of  Representatives 
who  needed  more  time  to  travel   back  and 
forth  to  Washington  during  the  holidays,  5ee 
generally  P.  Riddick.  The  UNrrcD  States  Con- 
gress    Organization     and     Procedure     441 
(1949):    and    (3)    the  perennial   difficulty  of 
obtaining  a  quorum  for  the  transaction  of 
business  during  the  holldavs  The  ratification 
of   the   twentieth    amendment    in    1933    ad- 
vanced the  date  for  convening  the  annual 
session  of  Coneress  to  Januarv  3  and  made  it 
likely  that  Coneress  would  adjourn  sine  die 
before  the  Christmas  holidays. 

«  See  Cong.  Dir  ,  94th  "  Cong..  2d  Sess 
(1976).  as  supplemented  bv  an  unpublished 
compilation  of  the  Senate  Llbrarv.  Intrases- 
sion adtournments.  other  than  for  Christmas 
occurred  In  1865  (four  davs),  1867  (three  and 
four  months),  1863  (four  monthsl.  1916 
ffour  days).  1919  (six  davs),  1929  (two 
months),  and  1936  (six  davsl .  Thereafter 
through  1966.  there  were  usually  one  or  two 
Intrase'slon  ndlournments  each  vear  Since 
1967,  Intrasession  adjournments  have  become 
even  more  frequent.  Id. 

Am.  Lib.  ed.  1961). 

/,r,of  ^F^«^^  '•  Pn"ed  States.  302  US.  583 
( 1938) :  Edwards  v.  United  States,  286  U.S.  482 


(1932);  La  Abra  SUver  Mining  Co.  v  United 
States,  175  U.S.  423  (1899).  James  Madison, 
whose  Journal  constitutes  one  of  the  fore- 
most authorities  on  the  proceedings  of  the 
Constitutional  Convention,  believed  strongly 
in  reciprocity.  In  1833,  discussing  President 
Jackson's  pocket  ve'o  of  Henry  Clay's  public 
lands  bin,  Madison  wrote  to  Clay: 

It  Is  obvious  that  the  Constitution  meant 
to  allow  the  President  an  adequate  time  to 
consider  the  Bills  &c  presented  to  him,  and  to 
make  his  objection  to  them;  and  on  the  other 
hand  that  Cong,  should  have  time  to  consider 
and  overrule  the  objections.  A  disregard  on 
either  side  of  what  It  owes  to  the  other,  must 
be  an  abuse,  for  which  It  would  be  responsible 
under  the  forms  of  the  Constitution  An 
abuse  on  the  part  of  the  President,  with  a 
view  sufficiently  manifest.  In  a  case  of  suf- 
ficient magnitude  to  deprive  Cong,  of  the 
opportunity  of  overruling  objections  to  their 
bills,  might  doubtless  be  a  ground  for  Im- 
peachment. ...  In  order  to  qualify  (In  the 
Prench  sense  of  the  term)  the  [pocket  veto] 
of  the  Land  bill  by  the  President,  the  first  in- 
quiry Is,  whether  a  sufficient  time  was  allowed 
him  to  decide  on  Its  merits;  the  next  whether 
with  a  sufficient  time  to  prepare  his  objec- 
tions, he  unnecessarily  put  It  out  of  the 
power  of  Cong,  to  decide  on  them. 

9  G.  Hunt,  Writings  op  James  Madison  515 
(1910). 

In  reality,  the  President  often  has  substan- 
tially longer  than  ten  days  to  consider  a  bill 
and  to  decide  upon  his  action,  since  he  has 
the  opportunity  to  analyze  the  measure  dur- 
ing the  course  of  Us  consideration  and  pas- 
sage by  Congress. 

■'"  But  see  note  97  infra. 

"But  see  text  accompanying  note  94  infra. 

■"  See  2  J.  Story,  Commentaries  on  the 
Constitution  of  the  Unh-ed  States  5  888  (1st 
ed.  1833):  Pocket  Veto  Hearings,  supra  note 
4.  at  7  (views  of  Prof.  Arthur  Miller);  Miller 
Congressional  Power  to  Define  the  Presiden- 
tial Pocket  Veto  Power.  25  Vand.  L.  Rev  557 
( 1972) :  Note,  The  Presidential  Veto  Power-  A 
Shallow  Pocket.  70  Mich.  L.  Rev.  148  (1971)- 
Comment.  The  Veto  of  S.  3418:  More  Con- 
gressional Power  in  the  President's  Pocket? 
22  Cath.  U.L.  Rev  385  (1973);  Comment,  The 
Veto  Power  and  Kennedy  v.  Sampson:  Burn- 
ing a  Hole  in  the  President's  Pocket  69  Nw 
U.L.  Rev.  587  (1974) 
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numpro,?  *  *•  **,  "'•  ^«  document  listed 
numerous  examples  of  pocket  vetoes  at  the 

ZJi  Km'°"'  °^  Congress.  A  similar  Muscle 
f^°^'^i'"  7"  P^sed  again  by  Congress  In 
1931.  President  Hoover  chose  to  dUapprove 
It  by  a  normal  veto  on  March  3.  1931  even 
though  he  could  have  waited  a  day  and  pock^ 

t  Ts.rtVrf^  'l^^'  ^°"^^"  P^^^'l  '^^  bill 
^ct^  16  rhr^  .^*"""^^''  Valley  Authority 
Act,  16  U.S.C.  5  831  (1933),  and  President 
Roosevelt  signed  it  into  law  "evident 

"279   U.S.   at  691-92 

*^Id.  at  680-81. 

'"Id.  at  680-87.  In  disapproving  the  areu 
ment  that  the  bill  could  have  befn  returned 
to  an  officer  or  agent  of  a  house  of  Congress 
the  Court  also  relied  on  the  fact  that  Con- 

fuch  a'nrc^^^.H'""'^'^''  "  ^'^^^^^  authorfz^^g 
such  a  procedure,  nor  were  there  any  rules 
of  Congress  granting  such  authorization   fd 

(1938),  discussed  at  notes  49-70  infra  and 
accompanying  text,  in  which  the  Court  up^ 
held  the  regular  veto  of  a  bill  returned  to 

durrn'ran°L?*  "°"^^  °^  Representatlv^ 
HmL/K  H  ^Jo^'-nment.  even  though  the 
House  had  not  authorized  the  agent  to  re- 

rounnp*""  '""i"  '''"''  y^^"'  't  has  become 
routine  procedure  for  both  houses  of  Con- 
gress to  authorize  officers  to  receive  me^saees 
n-om    the   President   during   brief   ^joufn 

'•2?9  U,S.'af  684.'  ''°~"-  ''"'■  "'''  <'"°>- 
"In  the  case  before  the  Court    the  First 
Session  of  the  Sixty-Ninth  Congress  had  ad 

iroThfd""  •'"'y  ';.  '""«•  ^""^  ^^^  Seconds- 
fit^  ^  convened  on  December  6,  1926  an 
interval  of  five  months.  Id.  at  672  &  n  1 

"•302U.S.  583  (1938)  '■°'^&n.l. 

"Id.  at  585-86. 

-■Brief    for    Petitioner   at    5-6     Wrleht   v 

T^1^T''\^°''  "-^^  5«3  (1938).  See  i^tl' 
^^^'^^Pra  &  note  70  infra  and  accompanying 

^'^=^Brlef   for   Petitioner,   supra  note   51,  at 


text 


"See  notes  10-15  supra  and  accompanying 


"279  U.S.  655  (1929). 

'-■  Technically,  the  adjournment  was  an  In- 
trasession adjournment.  The  Senate  ad- 
journed from  July  3.  1926.  until  a  date  In  No- 
vember, when  it  was  to  meet  as  a  court  of  Im- 
peachment. For  practical  purposes,  however 
the  adjournment  was  Intersesslon  and  *ras  so' 
treated  by  the  Supreme  Court  and  the  parties 
to  the  case.  279  U.S.  at  672  &  nn.1-2.  See  also 
Wright  V.  United  States.  302  U.S.  583  593 
( 1938) .  In  any  event,  since  the  House  had  ad- 
journed sine  die.  It  would  have  been  Impos- 
sible for  that  session  of  Congress  to  override 
^  normal  veto. 

"66  Ct.  CI.  26  (1928).  At  the  time,  this  liti- 
gation was  regarded  as  a  test  case  that  would 
also  determine  the  status  of  the  controversial 
Morln-Norrls  Bill.  S.  J.  Res.  46,  70th  Cone 
ist^s.  (1928),  establishing  a  public  power 
and  flood  control  project  at  Muscle  Shoals  on 
the  Tennessee  River.  The  bill  had  been  pocket 
vetoed  by  President  Coolldge  in  June  1928 
The  Court  of  Claims  had  decided  The  Pocket 
Veto  Case  in  April  of  that  year,  and  the 
Supreme  Court  granted  certiorari  the  follow- 
ing January.  278  U.S.  597  (1929).  In  Decem- 
ber, 1928.  President  Coolldge  transmitted  to 
congress  a  document  entitled  A  Memoran- 
dum Prepared  at  the  Office  of  the  Attorney 
General  Regarding  Bills  Presented  to  the 
President  Less  than  10  Days  Before  the  Ad- 
journment of  Congress  and  Not  Signed  by 
^,'^n  "■"  °°''  ^°  *^3,  70th  Cong.  2d  Sess 
(1928).  reprinted  in  Pocket  Veto  Hearings 


=^  Brief    for    the    United    States    at    9-10 

'f^'  T,^"""^  ^'^''''  302  U.S.  583  (1938°; 

J^Id.  -This  position,  at  least  In  the  absence 

of  specific  authorization  of  an  agent  by  ?he 

adjourning  house,  was  accepted  by  the  two 

tb2^"'fi"^  -""i"""^  ^''  "°t^  59  :n/ra  Mo^e 
than  three  decades  later,  the  purported 
pocket  vetoes  of  the  Family  Practice  of  MedN 
cine  Act  and  other  bills  Indicated  that  the 
t.nn"vV?  '','r''''  ^^^'"  ^^  ^^^"t'ng  aposl! 
V^r?„h  r"^.  ^  ^''^'■"'"^  *^  *^  argument  In 
infra     '  accompanying  notes  71-74 

«  Hughes  had  not  been  a  member  of  the 
Supreme  Court  at  the  time  of  the  decision  la 
The  Pocket  Veto  Case.  However,  as  private 
counsel  to  the  American  Cyanamid  Company, 
he  had  been  active  in  support  of  the  private 
operation  of  the  Muscle  Shoals  facilities  and 
fl.nwf^^^  *°  P'^ePare  legislation  to  turn  the 
{\J1  .^L^r'  *°  ^^^  company.  72  Con.  Rec. 
3584  (1930)  (remarks  of  Senator  Norris  dur- 
ing debate  on  the  confirmation  of  Hughes  as 
Chief  Justice).  Subsequently,  as  Chief  Jus- 
tice, Hughes  authored  the  opinion  of  the 
court  upholding  the  validity  of  the  public 

^K^^n^'f."  °^  *^^  '^^"^'^^^  Shoals  facllltie.s  by 
the   TVA.   Ashwander   v.   TVA,   297   US    288 
(1936)     See  also  Preund,  Charles  Hughes  as 
Chief  Justice,  81  Harv.  L.  Rev.  4   10  (1967) 
"  302  U.S.  at  587. 

■■'  See  note  46  supra  &  note  70  infra 
"  302  U.S.  at  589-90.  Justice  Stone,  in  an 
opinion  Joined  by  Justice  Brandels,  concurred 
n  the  result  but  disagreed  with  the  major- 
ity s  holding  that  the  bill  had  been  properly 
returned  to  the  Senate  and  that  a  pocket  veto 
was  unavailable.  He  argued  that  the  Senate, 
by  adjourning  without  authorizing  an  agent 
to  receive  bills  returned  by  the  President,  had 
prevented  the  return  of  the  bill  within  the 
meaning  of  the  pocket  veto  clause.  Id.  at  601 
(Stone.  J.,  concurring).  Justice  Cardozo  did 
not  participate  in  the  decision. 
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'■"  See,  e.g.,  NLRB  v.  Jones  &  Laughlln  Steel 
Corp.,  301  U.S.  1  (1937)  (distinguishing  Car- 
ter v.  Carter  Coal  Co.,  298  U.S.  238  U.S.  238 
(1936)  and  other  cases,  and  sustaining  the 
National  Labor  Relations  Act  of  1935  as  a 
proper  exercise  by  Congress  of  its  constitu- 
tional power  to  regulate  commerce  between 
the  states);  Kentucky  Whip  &  Collar  Co.  v. 
Illinois  Cent.  R.R.,  299  U.S.  334  (1937)  (dis- 
tinguishing Hammer  v.  Dagenhart,  247  U.S. 
251  (1918),  and  sustaining  a  federal  law  pro- 
hibiting shipment  of  convict-made  goods  in 
Interstate  commerce  In  certain  circum- 
stances); Texas  &  N.O.R.R.  v.  Brotherhood  of 
Ry.  &  S.S.  Clerks,  281  U.S.  548  (1930)  (distin- 
guishing Coppage  V.  Kansas,  236  U.S.  1 
(1915),  and  Adair  v.  United  States,  208  U.S. 
161  (1908) ,  and  sustaining  the  Railway  Labor 
Act  of  1926  and  Its  provisions  dealing  with 
collective  bargaining  under  the  commerce 
clause).  See  also  Preund,  supra  note  56,  at 
35-37. 

"  Since  the  bill  Is  to  be  returned  to  the 
same  "House"  |ln  which  It  originated],  and 
none  other.  ...  it  follows,  in  our  opinion, 
that  under  the  constitutional  mandate  It  is 
to  be  returned  to  the  "House"  when  sitting 
in  an  organized  capacity  for  the  transaction 
of  business,  and  having  authority  to  receive 
the  return,  enter  the  President's  objections 
on  its  Journal,  and  proceed  to  reconsider  the 
bill;  and  that  no  return  can  be  made  to  the 
House  when  it  is  not  In  session  as  a  collec- 
tive body  and  Its  members  are  dispersed. 

The  Pocket  Veto  Case,  279  U.S.  655.  682-83 
(1929). 

«-  302  U.S.  at  589-90.  To  emphasize  his  dis- 
agreement with  the  declaration  of  The 
Pocket  Veto  Case  that  the  transmission  of 
a  bill  to  an  agent  of  Congress  is  not  effec- 
tive, the  Chief  Justice  quoted — approvingly 
and  extensively — from  the  unsuccessful 
argument  of  Congressman  Hatton  W.  Sum- 
ners  In  that  case.  Id.  at  590-92.  As  amicus 
curiae  on  behalf  of  the  House  Judiciary 
Committee.  Mr.  Sumners  had  urged  that  the 
pocket  veto  clause  permits  the  houses  of 
Congress  to  receive  veto  messages  from  the 
President  through  agents,  and  he  discussed 
at  length  the  practical  factors  In  favor  of 
such  a  result.  By  drawing  upon  agency  prin- 
ciples to  find  the  return  of  a  bill  valid,  the 
Wright  Court  generously  vindicated  his 
arguments.  As  Chief  Justice  Hughes  con- 
cluded: 

The  fact  that  Mr.  Sumners'  contention  In 
the  Pocket  Veto  Case  was  unavailing  with 
respect  to  the  effect  of  an  adjournment  of 
the  Congress  at  the  close  of  its  first  regular 
session.  In  no  way  detracts  from  the  per- 
tinence and  cogency  of  these  observations  as 
addressed  to  the  situation  which  is  now  pre- 
sented. 

Id.  at  593. 

Justice  Stone  agreed,  but  thought  the 
Court  should  have  explicitly  overruled  The 
Pocket  Veto  Case.  302  U.S.  at  603-04  (Stone, 
J.,  concurring):  see  note  59  supra. 

'••■'302  U.S.  at  595-96. 

■"•'  See  note  61  supra. 

»■  302  U.S.  at  594. 

">  Id.  at  595. 

■^  Hughes  had  also  cited  the  length  of  the 
adjournment  as  one  distinction  between 
Wright  and  the  Pocket  Veto  Case.  See  note 
63  supra  and  accompanying  text. 

«'"302  U.S.  at  598. 

«"   See  text  accompanying  note  66  supra. 

""  Wright  apparently  does  not  even  require 
that  the  Congress  formally  authorize  its 
agent  to  receive  veto  messages,  since  the  Sec- 
retary of  the  Senate  had  no  express  authori- 
zation in  that  case.  See  302  U.S.  at  598 
(Stone.  J.,  concurring):  note  46  supra.  But 
see  Kennedy  v.  Sampson,  511  F.2d  430,  437 
(D.C.  Clr.  1974)  (emphasizing  the  need  for 
Congress  to  make  "appropriate  arrange- 
ments" for  recelDt  of  veto  messages). 

■IS.  3418,  91st  Cong.,  2d  Sess.  (1970).  The 
bill  authorized  the  appropriation  of  $225  mil- 


lion for  fiscal  years  1971-73  for  grants  by  the 
Secretary  of  HEW  to  hospitals  and  medical 
schools  to  train  family  physicians.  It  passed 
the  Senate  by  a  vote  of  64-1.  116  Cong.  Rec. 
31508  (1970).  The  House  passed  a  companion 
bill,  H.R.  19599,  91st  Cong.,  2d  Sess.  (1970), 
by  a  vote  of  346-2.  116  Cong.  Rec.  39379-80 
(1970). 

'-Public  Papers  of  the  Presidents,  Richard 
Nixon,  1970  at  1156   (1971).  The  President's 
ten-day  period  for  acting  on  the  bill  expired 
on  December  25,  1970. 
•■'  See  note  12  supra. 
"'  See  note  13  supra. 

'•'■  See  Pocket  Veto  Hearings,  supra  note  4. 
Wishing  to  test  the  pocket  veto.  Congress 
appropriated  a  token  $100,000  to  carry  out 
the  program  authorized  by  the  legislation. 
Supplemental  Appropriations  Act  of  1972, 
Pub.  L.  No.  92-184  ch.  3,  85  Stat.  627,  631 
(1971).  The  Secretary  of  HEW  declined  to 
spend  the  funds,  on  the  ground  that  the 
Family  Practice  of  Medicine  Act  had  been 
pocket  vetoed.  Cf.  Larson  v.  Garlock,  Civil 
Action  No.  1410-71  (D.D.C..  filed  July  15. 
1971)  (challenge  to  the  pocket  veto  of  H.R. 
3571,  91st  Cong.,  1st  Sess.  (1969).  a  private 
relief  bill  also  pocket  vetoed  during  the  1970 
Christmas  adjournment;  complaint  dis- 
missed on  May  26.  1972  by  stipulation  of  the 
parties  on  grounds  unrelated  to  the  pocket 
veto  issue).  See  also  Comment.  22  Cath.  U.L. 
Rev.,  supra  note  39.  at  394-97. 

■«  The  two  defendants  were  the  Acting  Ad- 
ministrator of  General  Services  and  the  Chief 
of  White  House  Records.  Part  of  the  relief 
sought  in  the  complaint  was  an  order  re- 
quiring the  defendants  to  publish  S.  3418  in 
slip  form  and  in  the  Statutes  at  Large  as  a 
law  of  the  United  States  pursuant  to  1  U.S.C. 
§§  106a.  112,  113  (1970). 
■"364  P.  Supp.  1075  (D.D.C.  1973). 
•'•511  P.2d  430  (D.C.  Clr.  1974).  The  court 
of  appeals  agreed  with  the  district  court  that 
I  had  standing  to  sue  because  the  object  of 
the  suit  was  to  vindicate  the  effectiveness  of 
my  vote  as  a  United  States  Senator.  Id.  at 
433-36;  see  Coleman  v.  Miller,  307  U.S.  433 
(1939).  After  the  Judgment  of  the  court  of 
appeals  became  final,  the  bill  was  published 
as  a  law  of  the  United  States,  Pub.  L  No.  91- 
696,  84  Stat  2080-1  to  2080-5  (1970). 
•■'511  F.2d  at  442. 

^Id.  at  436-42.  See  text  accompanying  note 
62  supra. 
"'  See  text  accompanying  notes  47-48  supra. 
-^=511  P.2dat  440-41. 
"/d.  at  441^2. 
-'Id.  at  441. 

-•H.R.   10511.  93d  Cong..   1st  Sess.   (1973). 
^"H.R.  14225,  93d  Cong..  2d  Sess.  (1974). 
•■■412  F.  Supp.  353    (D.D.C.   1976). 
™  The  court  held,  citing  Kennedy  v.  Samp- 
son, that  I  had  standing  to  sue.  412  F.  Supp. 
at  355;   see  note   78  supra.  Also,  .the  court 
ruled   that,   although   Congress   had   passed 
and  the  President  had  signed  at  a  later  date 
bills  essentially  identical  to  those  vetoed,  the 
case  was  not  moot,  inasmuch  as  the  defend- 
ants had  refused  to  publish  the  vetoed  bills 
as  laws.  412  F.  Supp.  at  356. 

'*412  P.  Supp.  at  356;  122  Cong.  Rec.  S. 
5912  (1976)  (dally  ed.).  The  bills  in  question 
were  published  as  laws  of  the  United  States. 
Pub.  L.  No.  93-650.  89  Stat.  2-1  (H.R.  10511); 
Pub.  L.  No.  93-6'^l.  89  Stat.  2-3  (H.R.  14225). 
""See  text  accompanying  note  94  infra. 
■■'  Nevertheless,  Sampson  and  Jones  are 
formidable  barriers  to  an  executive  attempt- 
ing to  reassert  the  intrasession  and  inter- 
sesslon pocket  veto  power.  The  executive 
branch  failed  to  ask  the  Supreme  Court  to 
review  Sampson,  despite  the  holding  of  that 
case  that  any  Intrasession  pocket  veto  was 
unconstitutional.  In  Jones,  the  government's 
agreement  to  adverse  summary  Judgment  is 
a  strong  Indication  that  the  government  was 
conceding  the  substantive  Issues  in  the  case, 
thereby  acquiescing  to  a  ruling  that  drasti- 
cally curtailed  The  Pocket  Veto  Case. 


'■  See  note  71  supra.  In  the  case  of  the 
ald-to-the-handicapped  bill  see  note  86 
supra,  the  President  returned  the  bill  to  veto 
120  Cong.  Rec.  36621-22  36882  (1974).  The 
Ford  Administration  claimed,  however,  that 
notwithstanding  the  return  of  the  bill,  and 
notwithstanding  Sampson,  the  measure  had 
been  pocket  vetoed.  The  return  of  the  bill 
was  probably  a  back-up  strategy  anticipat- 
ing a  court  challenge  to  the  pocket  veto.  If 
Congress  had  not  overridden  the  veto,  the 
pocket  veto  Issue  might  well  have  been 
moot,  since  the  bill  could  not  have  become 
law.  The  government  was  a  victim  of  its  own 
strategy;  it  was  making  the  awkward  claim 
that  the  adjournment  of  Congress  had  pre- 
vented the  return  of  the  bill  even  though 
the  bill  had  In  fact  been  returned  to 
Congress. 

"See  text  accompanying  notes  18-34 
supra. 

"  The  figures  refer  to  the  Ninety-Fourth, 
Ninety-Third,  Ninety-Second,  and  Ninety- 
First  Congresses,  respectively.  Cong.  Dir., 
94th   Cong.,   2d  Sess.  404-10    (1976). 

"  In  fact,  the  first  recorded  use  of  a  pocket 
veto  was  to  disapprove  a  bill  during  the 
intersesslon  adjournment  of  the  first  session 
of  a  Congress.  See  H.R.  170.  12th  Cong..  1st 
Sess.;  25  Annals  of  Cong.  17  (1812)  (Mes- 
sage of  President  Madison  to  the  Second 
Session,    explaining    his    objections). 

•"5  Hinds'  Precedents  873  (1907);  Senate 
Rule  XXXII;  House  Rule  XXVI. 

'•■The  reduction  In  the  length  of  the  final 
adjournments  of  Congress  Is  also  substan- 
tial—from the  customary  nine  months  in 
the  early  years  to  approximately  two  months 
today.  See  Cong.  Dir..  2d  Sess.  404-10  (1976). 
Nothing  In  the  Constitutional  Convention 
records  necessarily  indicates  a  concern  to 
prevent  a  new  Congress  from  voting  to 
override  the  veto  of  a  bill  passed  by  the  pre- 
ceding Congress.  In  light  of  the  nature  of 
a  final  adjournment  of  a  Congress,  however, 
and  the  still  relatively  long  duration — two 
months — of  that  adjournment.  It  seems  un- 
likely that  a  court  would  overturn  the  long- 
standing executive  utilization  of  the  pocket 
veto  power  during  such  adjournments.  But 
it  is  not  difficult  to  Imagine  that,  were  he 
reviewing  Documents  IX  today,  John  Rut- 
ledge  would  have  let  James  Wilson's  version 
stand,  and  there  would  be  no  pocket  veto 
clause  in  the  Constitution. 

■■"•  See  Wright  v.  United  States,  302  U.S.  583, 
597  (1938). 


THE   B-1   BOMBER 

Mr.  HEINZ.  Mr.  President,  July  18,  I 
voted  with  a  large  majority  of  my  col- 
leagues to  delete  funding  in  the  DOD 
appropriations  bill  for  full-scale  pro- 
duction of  the  B-1  bomber.  A  word  is  in 
order  about  this  important  Senate  deci- 
sion. 

The  amendment  came  recommended 
not  only  by  the  President,  but  by  the  Sen- 
ate Armed  Services  Committee  as  well. 
Nevertheless,  I  was  willing  to  support 
such  an  action  only  on  the  condition  that 
enough  money  was  still  retained — $442 
million  as  it  happened — to  continue 
whatever  research  and  development  is 
necessary  for  keeping  abreast  of  tech- 
nology in  case  unforseen  events  convince 
us  to  reverse  our  course.  When  it  comes 
to  national  security,  our  bets  should  be 
hedged. 

The  case  for  going  ahead  with  actual 
B-1  production  at  this  point,  however, 
just  is  not  as  compelling.  Even  pro- 
ponents of  the  B-1  admit  that  the  B-52, 
in  the  modern  G  and  H  series,  as  well 
as  the  FB-11.  are  competent  to  perform 
a  strategic  bombing  mission  well  into  the 
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1980's.  It  Is  my  understanding.  In  fact, 
that  DOD  was  intending  to  keep  the  B-52 
in  service  even  after  deploying  the  B-1. 
The  argument  that  costs  will  increase 
the  longer  we  wait  to  produce  the  B-1 
may  be  penny-wise,  but  it  may  also  be 
pound -foolish.  We  will  be  in  for  much 
greater  costs  if  we  go  full  steam  now  only 
to  find  our  system  obsolete  in  a  few  years. 
Since  a  B-1  produced  now  would  overlap 
for  many  years  with  a  still  quite  ade- 
quate B-52,  it  seems  prudent  to  defer 
production  and  deployment  decisions 
while  technology  continues  to  change 
rapidly  on  both  the  Soviet  side  and  our 
own. 

It  is  very  possible  that  the  Soviets  by 
the  1980's  or  at  least  the  1990's  will  have 
developed  modern  AWACS— airborne 
warning  and  control  systems— or  im- 
proved surface-to-air  missiles  which 
would  render  our  B-1  ineffective.  But 
even  if  they  do  not  achieve  such  exotic, 
though  plausible,  new  defenses,  a  mod- 
ernized B-52  can  be  counted  on  to 
penetrate  Soviet  air  space,  even  if  it  does 
not  do  so  in  as  fancy  a  fashion  as  the 
B-1.  The  B-52  can  be  equipped  with 
quick  start  accessories  to  assure  pre- 
launch  survivability,  electro-optical 
viewing  systems  for  improved  low- 
altitude  performance,  as  well  as  armed 
decoys,  certain  new  electronic  counter- 
measures,  and  SRAMS — ^ort  range  at- 
tack missiles. 

Moreover,  the  B-52  can  be  refitted  to 
perform  as  a  standoff  bomber  as  well  as 
a  penetration  bomber.  As  such,  it  could 
stop  short  of  the  Soviet  border  and  fire 
remarkably  versatile  and  accurate  cruise 
missiles.  These  missiles,  descendants  of 
the  German  buzz  bombs  of  World  War 
II.  are  in  effect  small,  pilotless  jet  planes 
which  can  be  launched  at  40,000  feet, 
travel  up  to  550  miles  an  hour  even  after 
descending  to  50-foot  treetop  level, 
deliver  a  200  kiloton  nuclear  warhead— 
the  bomb  dropped  on  Hirashima  was 
only  15  kilotons— and  strike  within  100 
feet  of  target — having  been  launched 
from  700  to  1,700  miles  away.  To  boot, 
thev  are  relatively  inexpensive. 

The  B-52  can  be  equipped  with  eight 
cruise  missiles  in  its  bomb  bay  and  six  on 
either  of  its  wings:  the  B-l's  carrying 
capacity  is  much  more  limited.  Not  sur- 
prisingly, at  the  same  time  the  admin- 
istration cancelled  the  B-1  program,  it 
ordered  the  air-launched  cruise  missile 
program  speeded  up  bv  3  years,  to  permit 
full  deployment  by  1983. 

So  though  thei-e  might  still  be  some- 
thing of  a  difference  in  the  performance 
of  a  B-1  and  that  of  a  B-52.  the  essen- 
tial issue  is  whether  it  is  worth  the  enor- 
mous difference  in  cost.  It  is  not  enough 
that  the  B-1  represents  an  impressive 
feat  of  modem  technology.  Trying  to 
balance  the  budget  as  we  are.  it  has  to 
be  shown  truly  important  to  our  de- 
fense— and  something  for  which  there  is 
not  a  more  cost-effective  substitute.  The 
B-52  and  the  cruise  missile  are  good 
alternatives. 
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in  session  on  August  21,  but  I  am  sure 
my  colleagues  will  recall  with  painful 
vividness  the  shock  of  that  late  summer 
day  in  1968.  American  citizens  of  Czech, 
Slovak,  and  Subcarpatho-Ruthenian 
descent  will  once  again  affirm  the  inde- 
pendence and  yearning  for  liberty  that 
are  such  inherent  characteristics  of  the 
brave  people  of  Czechoslovakia  in  their 
own  observance  of  this  tragic  anniver- 
sary. 

Earlier  this  year,  we  witnessed  the 
brutal  repression  by  the  Government  in 
Prague  against  the  "Charter  77"  human 
rights  movement.  These  brave  citizens 
are  attempting  to  give  substance  to  the 
pledge  of  the  Czechoslovak  Socialist  Re- 
public to  honor  its  commitment  to  en- 
hancing political  liberty  in  conformity 
with  the  Helsinki  Final  Act,  the  Inter- 
national Covenant  on  Civil  and  Political 
Rights.  And  the  International  Covenant 
on  Economic,  Social,  and  Cultural 
Rights. 

To  the  extent  that  we  praise  the  gal- 
lantry and  spirit  of  "Charter  77."  we 
must  also  wonder  what  Czechoslovakia 
would  have  been  like  today  had  the  lib- 
eralizing reforms  of  the  Prague  Spring 
been  allowed  to  occur  without  the  inter- 
ference in  the  internal  affairs  of  the 
Dubcek  government.  Had  the  Prague 
Spring  been  allowed  to  bloom,  true  de- 
tente may  then  have  fiourished  in  terms 
the  people  of  the  world  could  under- 
stand and  support.  However,  the  wave 
of  repression  that  gripped  the  people  of 
Czechoslovakia  after  the  invasion  by  the 
U.S.S.R.  has  been  partially  broken  by  the 
bravery  of  those  who  dare  to  peacefully 
express  firm  faith  in  the  political  ideals 
shared  by  free  men  everywhere.  As  a 
free  people  it  is  essential  that  we  recog- 
nize and  pay  tribute  to  the  courage  of 
those  who  endure  the  wrongs  of  political 
oppression  in  order  to  speak  the  truth 
This  is  why  we  note  this  solemn  occa- 
sion. 

Whether  we  recall  the  sacrifices  of  Jan 
Hus  or  Jan  Palach,  the  message  of  our 
remembrance  of  August  21, 1968.  is  clear- 
The  desire  for  freedom  can  never  be  ex- 
tinguished through  an  ideology  imposed 
by  tanks  and  maintained  because  of  a 
fear  of  competing  ideas.  It  will  prevail  as 
long  as  free  people  everywhere  do  not  be- 
come indifferent  or  unaware  of  the  mag- 
nitude of  the  sacrifice  and  difficulty  of 
the  conditions  which  we  witness  today 
in  Czechoslovakia 


NINE  YEARS  AGO  ON  AUGUST  21 

Mr.  BAYH.  Mr.  Pp^ident,  I  want  to 
take  this  opportunity  tfccjay  to  observe 
with  sadness  the  ninth  anniversary  of  the 
Soviet  invasion  and  occupation  of 
Czechoslovakia.  The  Senate  will  not  be 


LET  FREEDOM   RING 

Mr.  McCLURE.  Mr.  President,  on 
May  1,  1977,  more  than  3,500  members 
of  the  Independent  Order  of  Odd  Fellows 
observed  their  44th  pilgrimage  to  the 
Tomb  of  the  Unknown  Soldier  They 
came  from  all  over  the  United  States  and 
Canada  to  participate  in  this  moving 
ceremony,  during  which  81  wreaths  were 
placed  on  the  tomb  by  members  of  the 
Odd  Fellows  and  Rebekahs. 

Mr.  Jack  O.  Morrow,  of  Boise,  is  cur- 
rently the  sovereign  grand  master  of  the 
Odd  Fellows.  It  was  his  honor  to  give  the 
main  address  on  this  occasion.  Aptly 
titled  "Let  Freedom  Ring,"  Mr.  Morrow's 
words  do  indeed  ring  with  the  fervor  of 
patriotism  and  the  principles  which 
characterize    Odd    Fellowship— friend- 


ship, love,  truth,  faith,  hope,  charity,  and 
universal  justice. 

I  want  to  share  Mr.  Morrow's  address 
with  my  colleagues,  so  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 
There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Let   Freedom   Ring 
(By  Jack  O.  Morrow) 

Prom  the  time  that  the  Pilgrims  set  sail 
across  the  unknown  vastness  of  the  Atlantic 
and  landed  at  Plymouth  Rock  to  the  time 
that  the  Astronauts  circled  the  unknown 
spaciousness  of  the  moon,  freedom  has  been 
a  beacon  light.  Prom  our  earliest  heroes  who 
explored  unknown  lands  to  our  modern 
pioneers  who  searched  unknown  space,  the 
American  dream  has  been  for  freedom;  and 
the  vision  for  tomorrow  Is  freedom. 

It  Is  today  that  we  reaffirm  our  faith  and 
rededlcate  the  principles  of  Prlendshlp,  Love, 
and  Truth  to  the  cause  of  freedom.  We  honor 
those  fighting  men  around  the  world  who 
sacrificed  their  lives,  their  "all." 

We  pay  homage  to  the  American  Patriots 
who  fought  In  the  Revolutionary  War.  When 
the  church  bells  rang  and  the  drums  beat 
after  the  midnight  ride  of  Paul  Revere  In 
1775.  they  heard  the  "call  to  arms."  The 
struggle  was  long  and  hard— Lexington,  Con- 
cord, Bunker  Hill,  Valley  Forge — and,  finally, 
victory  at  Yorktown  In  1781. 

In  spite  of  defeat,  poverty,  tears,  and 
starvation,  the  Patriots  stood  together  and 
left  to  their  descendants  a  nation  with  free- 
dom. This  is  their  heritage  to  us:  Declaration 
of  Independence— "We  hold  these  truths  to 
be  self-evident,  that  all  men  are  created 
equal:  that  they  are  endowed  by  their  Crea- 
tor with  certain  unalienable  rights:  that 
among  these  are  life,  liberty,  and  the  pursuit 
of  happiness." 

We  pay  homage  to  the  Civil  War  men 
who  fought  a  bitter  conflict.  They  an- 
swered their  leader's  call  for  volunteers  after 
the  early  morning  firing  on  Fort  Sumter  In 
1861.  Families  were  torn  apart  with  brothers, 
fathers,  sons,  friends,  and  neighbors  fighting 
for  the  Blue  or  Gray.  It  was  a  destructive, 
horrible  conflict- Bull  Run,  Merrlmac  and 
Monitor,  Vlcksburg,  Gettysburg — and,  at 
long  last,  peace  at  Appomattox  in  1865. 

When  the  fighting  had  ended,  the  men  of 
Blue  and  Gray  became  united  in  the  cause 
of  freedom.  This  Is  their  heritage  to  us: 
Gettysburg  Address — "That  this  nation  shall 
have  a  new  birth  of  freedom:  and  that  this 
government  of  the  peoole,  by  the  people, 
and  for  the  people  shall  not  perish  from 
the  earth." 

We  pay  tribute  to  the  Unknown  Soldier 
of  World  War  I  who  represents  the  Ameri- 
cans that  fought  "Over  There"  and  brought 
new  hope  to  our  Allies  after  Congress  was 
forced  to  declare  war  In  1917— Lusltanla, 
Chateau-Thierry,  Belleau  Wood.  Argonne 
Forest— and.  then,  an  Armistice  in  1918. 

The  first  World  War  had  new  and  Im- 
proved weapons  that  made  warfare  more 
dangerous  and  deadly— aircraft,  flame  throw- 
ers, submarines,  mechanized  equipment,  and 
trench  combat.  World  War  I  was  a  "war  to 
end  wars,"  and  "to  make  the  world  safe  for 
democracy." 

Initial  action  was  taken  In  the  develop- 
ment of  a  International  Organization,  and 
the  fighting  "Yanks"  made  our  nation  one 
of  the  most  powerful  on  earth.  This  is 
their  heritage  to  us:  League  of  Nations— 
"To  promote  International  cooperation  and 
to  achieve  peace  and  security  among  the  na- 
tions of  the  world." 

There  was  no  peace!  Within  a  span  of 
twenty-three  years,  the  United  States  was 
at  war  again!  World  War  n  grew  out  of  the 
grievances  that  were  not  settled  from  World 
War  I. 

No  American  can  ever  forget  Pearl  Harbor 
on  December  7,  1941— a  day  of  Infamy! 
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We  pay  tribute  to  the  Unknown  Soldier 
of  World  War  n  who  represents  the  Service 
Men  that  fought  In  the  most  terrible  and 
costliest  war  in  all  history — Bataan.  North 
Africa  "D-Day."  Hiroshima — and,  at  last, 
"V-J  Day"  in  1945. 

Modern  warfare  had  no  equal — the 
Atomic  Bomb  had  many  times  the  destruc- 
tive power  of  any  weapon  In  the  history  of 
the  world.  The  soldier,  airmen,  sailor,  and 
marine  answered  their  country's  call  in  the 
cause  of  freedom.  This  is  their  heritage  to 
us:  Four  Freedoms — "We  seek  to  make  se- 
cure, everywhere  in  the  world,  freedom  of 
speech  and  expression,  freedom  for  every- 
one to  workship  God  in  hLs  own  way.  freedom 
from  want,  and  freedom  from  fear." 

We  honor  the  Unknown  Soldier  of  the 
Korean  War  who  represents  the  fighting  men 
that  were  sent  across  the  sea  in  1950  when  a 
conflict  between  political  ideologies  led  to 
war.  The  Korean  War  demonstrated  the  capa- 
bility of  a  World  Organization  to  take  mili- 
tary action  in  an  emergency. 

Another  struggle  against  Communism 
broke  into  open  warfare  in  Vietnam  in  1965. 
Once  again,  our  armed  forces  fought  in  the 
defense  of  free  people  who  were  being  de- 
prived of  their  liberty.  Many  Americans  lost 
their  lives  in  Korea  and  Vietnam  because  they 
fought  to  bring  freedom  to  oppressed  people 
who  were  terrorized  with  brutality  and  fear 

We  honor  the  fighting  Americans  of  other 
wars — War  ci  1812.  Mexican  War.  Indian 
Campaigns.  Spanish  American  War.  and  Phil- 
ippine Insurrection.  They,  too,  "sleep  in 
peare  "  in  Arlington  National  Cemetery.  Flan- 
ders Field.  National  Cemetery  of  the  Pacific, 
and  unknown  cemeteries  around  the  world. 
Their  fight  in  the  cause  of  freedom  is  over. 
but  the  heritage  they  left  us  "lives  on." 

We.  the  American  people,  must  hold  fast 
to  the  faith  that  our  fighting  men  have  en- 
trusted to  us.  We  dare  not  allow  their  fight 
for  our  freedom  to  be  taken  away  from  us 
We  must  be  vigilant! 

It  is  for  all  members  of  the  Independent 
Order  of  Odd  Fellcss  to  redeUicate  them- 
selves to  live  together  In  peace  and  to  hold 
high  the  ideals  for  which  our  "Honored  Men" 
so  nobly  fought.  We  have  no  other  choice' 
The  supreme  sacrifice  of  their  lives  in  the 
cause  of  freedom  is  a  command  for  all  of  us 
throughout  the  world  to  uphold  the  prin- 
ciples for  which  they  died— Friendship,  Love. 
Truth.  Faith.  Hope.  Charity,  and  Universal 
Justice.  We  must  continue  to  work  for  the 
Law  of  Universal  Brotherhood  that  will  bind 
all  nations  together  in  freedom  and  for  the 
solution  of  any  disagreements  in  the  con- 
ference room,  not  on  the  battlefield. 

May  our  visions  of  1977  fulfill  their  dreams! 

Today  we  honor  all  the  fighting  men  repre- 
sented by  the  Unknown  Soldier— "Known 
Only  to  God  " 

They  gave  their  lives,  their  all 

And  answered  their  country's  call. 

They  held  high  the  beacon  light 

As  the  eternal  flame  of  freedom's  right. 

Together  we  achieve  unlimited  visions'  Lei 
freedom  ring! 


THE  CLEAN  WATER  ACT  OF  1977 

Mr.  CHAFEE.  Mr.  President,  is  it  my 
understanding  that  tomorrow  we  will 
consider  S.  1952.  the  Clean  Water  Act  of 
1977.  There  has  been  considerable  inter- 
est in  how  the  Committee  on  Environ- 
ment and  Public  Works  has  addressed 
the  subject  of  the  permit  program  for 
dredged  and  fill  material.  Much  informa- 
tion and  guesswork  about  the  committee 
bill  and  the  Bentsen-Tower  amendment 
regarding  this  permit  program  has  cir- 
culated throughout  these  Chambers, 

I  hope  the  factsheet,  prepared  by  the 


committee  staff,  will  help  clarify  the  sit- 
uation. The  committee  has  been  able  to 
resolve  many  of  the  legitimate  concerns 
that  were  brought  to  our  attention,  while 
at  the  same  time  maintaining  vital  wet- 
lands protection. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  material  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fact  Sheet 
commtttee   amendments   to   section   404    of 

THE      FEDERAL      WATER      POLLtTriON      CONTROL 
ACT 

^uesfton 
What  Is  the  basic  difference  between  the 
Committee    bill     and     the     Bentsen-Tower 
Amendment? 

Ansu'CT 
The  Bentsen-Tower  Amendment  elimi- 
nates protection  for  98  percent  of  the  Na- 
tion's stream  miles  and  removes  protection 
from  80  to  85  percent  of  the  Nation's  valu- 
able swamps  and  marshes. 

The  Committee  bill  continues  the  Juris- 
diction of  the  Federal  Water  Pollution  Con- 
trol Act  which  is  essential  to  control  pollu- 
tion at  its  source.  The  Committee  Amend- 
ment assures  continued  protection  of  aU  the 
Nation's  waters  by  encouraging  State  and 
local  government  to  assume  the  primary  re- 
sponsibility for  protecting  waters  outside  the 
traditional  "Phase  I"  jurisdiction  of  the 
Corps  of  Engineers,  and  by  providing  for 
recognition  of  existing  non-permit  regula- 
tory authority  for  those  activities  for  which 
permit  regulation  Is  administratively  inap- 
propriate. 

Question 
What  protections  are  afforded  under  these 
proposals  for  the  nation's  vitally  important 
coastal  wetlands? 

Answer 
The  Bentsen-Tower  Amendment  limits 
jurisdiction  for  an  enforceable  program  to 
the  mean  high  water  mark  in  coastal  wet- 
lands. Since  approximately  one  half  of  most 
coastal  marshes  lie  above  the  mean  high 
water  mark,  the  Corps  and  EPA  would  have 
no  legal  recourse  to  require  permits  or  en- 
force permits  in  these  adjacent  wetlands,  ac- 
cording to  the  legal  analysis  of  Department 
of  Justice  and  General  Counsels  for  Army 
and  EPA. 

The  Committee  bill  retains  jurisdiction 
over  all  coastai  wetlands.  During  the  last 
two  years,  the  current  program  effectively 
conserved  thousands  of  acres  of  cosistal  wet- 
lands by  Inducing  modifications  In  several 
thousand  permitted  projects. 
Question 
Would  the  Bentsen-Tower  Amendment 
provide  protection  for  other  Important  wet- 
lands? 

Answer 
No.  Under  the  Bentsen-Tower  Amend- 
ment, the  Corps  would  not  have  legal  au- 
thority to  require  or  enforce  permits  In  wet- 
lands above  the  "ordinary  high  water  mark" 
along  traditionally  navigable  waters,  or  in 
any  of  the  wetlands  located  aldtig  the  tribu- 
taries to  these  waters. 

Question 
Would    the    Bentsen-Tower    Amendment 
impair  the  authority  of  the  Federal  Govern- 
ment to  regulate  the  dumping  of  toiic  fill 
In  the  nation's  waters? 

Answer 
Yes.  The  Bentsen-Tower  Amendment 
would  virtually  eliminate  the  government's 
ability  to  control  the  discharge  of  dredged 
or  fill  material  contaminated  with  toxic 
materials.  Section  307  referenced  by  the 
A.-nendment  only  provides  a  mechanism  for 
identifying  toxic  pollutants  and  setting 
standards  for  such  pollutants.  This  Infor- 
mation is  virtually  Imposslbe  to  Implement 


without    the    permit    program    which    the 
amendment  would  completely  dismantle. 

Even  If  t.oxlc  standards  could  be  imple- 
mented under  the  Bentsen-Tower  approach, 
the  amendment  prohibits  the  applicability 
of  toxics  standards  for  the  discharges  that 
are  specifically  exempted — no  matter  how 
contaminated  such  materials  may  be. 

The  Committee  bUl  continues  the  current 
program  which  Is  effectively  locating  envi- 
ronmentally sound   disposal   sites  for   con- 
,  laminated  materials. 

Question 

How   would   the   404  permit  program   be 
administered      under     the     Bentsen-Tower 
Amendment  and  under  the  Commission  BUI? 
Answer 

Under  the  Bentsen-Tower  Amendment  the 
404  permit  program  would  not  be  adminis- 
tered except  In  2  percent  of  the  stream  miles 
and  In  15  to  20  percent  of  the  nation's  wet- 
lands. The  amendment  provides  no  incentive 
for  states  to  develop  their  own  comprehen- 
sive programs.  Moreover,  the  remnants  of 
the  existing  program  that  would  survive  the 
Bentsen-Tower  amendment  could  be  split 
jurisdlctionally  between  the  States  and  the 
Corps  in  a  manner  that  assures  administra- 
tive overlap.  Thus,  a  citizen  seeking  permits 
for  a  causeway  across  a  coastal  marsh  would 
be  forced  to  obtain  a  state  permit  for  half 
the  causeway  and  a  Corps  permit  for  the 
other  half  of  the  road. 

The  Committee  bill  encourages  states  to 
assume  full  permitting  responsibility  in  all 
lakes,  rivers,  streams  and  wetlands  except 
those  that  have  been  regulated  by  the  Corps 
since  1899.  The  bill  provides  statutory  pro- 
gram criteria  to  insiu-e  that  EPA  must  ap- 
prove adequate  state  programs.  EPA  may  ob- 
ject to  the  issuance  of  state  permits  "only 
where  such  permit  Is  clearly  outside  the 
guidelines  and  requirements"  of  the  bill. 
The  Corps  may  object  to  permits  that  will 
Impair  navigation.  Under  the  Tower-Bentsen 
Amendment  the  Corps  and  EPA  are  pro- 
hibited from  protecting  the  national  inter- 
est In  navigation  or  the  clean  water  if  the 
harmful  discharge  occurs  outside  those  rela- 
tively few  waters  that  support  ship  traffic. 
Question 

Is  the  current  Corps  program  manageable 
and  would  it  be  able  to  continue  In  all  three 
phases  until  states  are  able  to  assume  re- 
sponsibility for  administering  the  program? 
Answer 

The  current  program  Is  manageable. 

Only  4.444  permit  applications  have  been 
received  for  waters  in  the  "expanded"  Juris- 
diction In  the  24  months  since  the  program 
went  Into  effect. 

On  July  19,  1977,  the  Corps  Issued  na- 
tionwide general  permits  covering : 

Discharges  In  regular  flowing  streams  with 
average  annual  flow  less  than  5  cfs. 

Discharges  In  irregular  flowing  streams 
with  median  flow  less  than  5  cfs  over  50  "Ji 
of  year. 

Discharges  into  lakes  less  than   10  acres. 

Maintenance  and  emergency  reconstruc- 
tion of  existing  fills. 

Backfill  for  utility  line  crossings. 

Small  roadfiUs  in  nontldal  waters  (covers 
98  Tr  of  such  roads  nationwide ) . 

Backfill  for  bridges  and  causeways. 

Property  protection  to  prevent  erosion. 

The  Corps  has  issued  87  general  permits 
ard  is  processing  136  additional  general  per- 
mits. 

Only  16  of  the  permit  issuances  have  re- 
quired environmental  impact  statements  un- 
der NEPA, 

New  Corps  regulations  streamline  pro- 
cedures and  delegate  most  decision-making 
responsibility    to    Its    field    offices. 

The  Committee  amendment  will  require 
the  Secretary  of  the  Army  to  enter  Into  pro- 
cedural memoranda  of  understanding  to  ex- 
pedite  the   processing    of   applications   and 
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avoid  delays  often  experienced  when  other 
federal    agencies,    including    the    Pish    and 
Wildlife  Service,  become  Involved  In  the  re- 
view of  permit  applications. 
Question 

How  does  the  Committee  proposal  handle 
minor  agrlcultiiral  drainage? 
Ansiver 

First,  the  Committee's  program  does  not 
apply  to  any  drainage  activities  which  occur 
in  upland  areas  The  Committee  amendment 
also  specifically  exempts  the  construction 
and  maintenance  of  agricultural  Irrigation 
ditches  and  the  maintenance  of  agricultural 
drainage  dltch^  For  Instance,  if  the  drain- 
age Is  being  co^tructed  In  field  already  in 
agricultural  use\for  crops  such  as  soybeans 
or  com  the  draiii^ge  activity  would  not  be 
subject  to  any  permit  under  the  provisions 
of  the  Committee  bill. 

Question 
What  types  of  farming  and  forestry  prac- 
tices are  exempt  from  permit  requirements 
under  the  Committee  Bill? 

Answer 

Normal  farming  and  forestry  activities 
Buch  as  plowing,  seeding,  harvesting  and  cul- 
tivating 

Minor  drainage 

Upland  sou  and  water  conservatlSn  prac- 
tices 

Maintenance  and  emergency  reconstruc- 
tion of  existing  fills  such  as  dikes,  dams  and 
levees 

Construction  and  maintenance  of  farm  or 
stock  ponds  and  irrigation  ditches  j 

Maintenance  of  drainage  ditches  ' 

Construction  and  maintenance  of  farm 
and  forest  roads 

Placement  of  dredged  and  fill  material 
from  farming  and  forestry  practices  which 
the  state  chooses  to  regulate  by  best  man- 
agement practices. 

Question 

What  do  these  exemptions  mean  for  the 
farming  and  forestry  industry?  What  are 
some  examples? 

Answer 

The  Committee  bill  would  make  It  clear 
that  a  farmer  does  not  need  a  permit  to  ro- 
tate lands  in  agriculture  use  from  one  crop 
to  another.  For  example,  a  field  of  alfalfa 
could  be  converted  into  a  row  crop  without 
applying  for  a  permit 

The  Committee  bill  would  make  It  clear 
that  a  farmer  does  not  need  a  permit  to  tile 
line  a  field  In  intensive  agricultural  use  to 
enhance  drainage 

The  Committee  bill  would  assure  that  im- 
portant upland  erosion  control  practices  will 
continue  to  be  used  by  farmers  and  ranchers 
to  conserve  their  water  and  soil  resources 
without  having  to  get  a  permit. 

The  Committee's  amendment  would  en- 
sure that  log  road  access  to  the  valuable  tim- 
ber products  of  our  nation's  forests  would 
not  be  delayed  by  requirements  to  obtain 
permits 

The  Committee's  amendment  would  allow 
farmers  to  construct  and  maintain  irrigation 
ditches  essential  to  deliver  water  for  growing 
their  crops  without  the  need  for  permits 
This  will  be  of  particular  significance  to 
those  areas  of  the  country  ravaged  by  the 
recent  drouEht. 


Comparison 

1.  Waters  Covered : 

Current  program — All  waters  of  the  United 
States,  including:  Phase  I.  navigable  waters 
of  the  United  States,  Including  adjacent  wet- 
lands: Phase  II,  primary  tributaries,  lakes, 
and  adjacent  wetlands:  and  Phase  m.  tribu- 
taries and  other  waters 

Committee  bill  —All  waters  of  the  United 
States,  including'  Phase  I.  navigable  waters 
of  the  United  States,  Including  adjacent  wet- 
lands- Phase  n  primary  tributaries,  lakes, 
and  ^adjacent  wetlands:  and  Phase  m.  trib- 
utaries and  other  waters. 
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Bentsen  bill — Phase  I  waters,  less  his- 
torically navigable  waters,  and  adjacent  wet- 
lands and  Phases  n  and  HI  are  excluded  but 
may  be  included  upon  petition  by  States. 

2  Percentage  of  waters  Protected : 

Current  program — Rivers  and  streams 
lOCVf  I  and  Wetlands.  100-7, . 

Committee  bill — Rivers  and  streams, 
100  Tr :  and  Wetlands.  100  T, . 

Bentsen  bill. — Rivers  and  streams,  2%  ;  and 
Wetlands,  15  7(. 

3.  Federal  Permit  Issues : 

Current    program. — Corps    of    Engineers. 
Committee  bill — Corps  of  Engineers. 
Bentsen  bill. — Corps  of  Engineers 

4.  1899  Act: 

Current    program.— Retained. 

Committee  bill. — Retained. 

Bentsen  bill. — Retained  in  waters  pres- 
ently used  or  susceptible  to  use  for  navi- 
gation and  adjacent  wetlands;  Excludes  his- 
torically navigable  waters;  Excludes  activi- 
ties in  nonnavigable  waters  which  could  af- 
fect navigation  or  navigable  capacity  of 
navigable  waters. 

5.  Specific  Permit  Exemption:  Plowing, 
seeding,  harvesting  and  cultivating; 

Current  program — Exempted 
Committee  bill —Exempted. 
Bentsen  bill — Exempted. 
Minor  drainage : 

Current  program — Not  exempted. 
Committee  bill  -Exempted. 
Bentsen  bill  —Not  exempted. 
Upland  soil  and  water  conservation  prac- 
tices: 
Current  program — Not  exempted 
Committee  bill  —Exempted, 
Bentsen  bill  —Not  exempted 
Maintenance   and   emergency   reconstruc- 
tion of  existing  fills 

Current  program  — Exempted 
Committee  bill  —Exempted, 
Bentsen  bill — Exempted. 
Construction  and  maintenance  of  farm  or 
stock  ponds  and  irrigation  ditches: 

Ctirrent     program —Large     number     per- 
mitted   through    nationwide    permit. 
Committee  bill — Exempted 
Bentsen  bill. — Exempted. 
Maintenance  of  drainage  ditches: 
Current  program — Not  exempted. 
Committee  bill — Exempted 
Bentsen  bill. — Not  exempted. 
Construction  of  temporary  sedimentation 
basins  on  construction  sites: 

Current  program — Not  exempted. 
Committee  bill — Exempted 
Bentsen  bill — Not  exempted 
Construction    and    maintenance    of   farm 
and  forest  roads. 

Current    program — About    98  t,     are    per- 
mitted by  nationwide  permit. 
Committee  bill. — Exempted 
Bentsen  bUl. — Not  exempted. 
Construction  and  maintenance  of  tempo- 
rary mining  roads: 

Current    programs— About   98^,    are   per- 
mitted by  nationwide  permit 
Committee  bill — Exempted. 
Bentsen  bill — Not  exempted 
Barkfiill  for  utility  line  crossings 
Current    program —Already   permitted    by 
nationwide  permit 

Committee  bill  —No.  but  can  be  permitted 
by  natlonwlHe  permit 
Bentsen  bill  —Not  exempted 
Small  erosion  control  actl\1ties: 
Current   program— Already   permitted    bv 
nationwide  permit 

Committee  bill— No,  but  can  be  permitted 
by  nationwide  permit 
Bentsen  bill  —Not  exempted 

Pill  incidental  to  causeway  construction  in 
tidal  waters: 

Ctirrent    program —Already    permitted    bv 
nationwide  permit. 

Committee  bill  —No.  but  can  be  permitted 
by  nationwide  permit 
Bentsen  bill  —Not  exempted 
Placement  of  dredged  or  fill  material  from 
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agrlctilture,  mining,  and  construction  "gray 
area"  practices  if  State  adopts  best  manage- 
ment practices: 

Current  program — Some  are  subject  to 
nationwide  permits. 

Committee  bill. — Exempted. 

Bentsen  bill —Not  exempted. 

6,  Delegation  to  States: 
Current  program, — No  delegation. 
Committee  bill —Phase   I,   no  delegation; 

Phases  II  and  III,  EPA  can  delegate. 

Bentsen  bill, — Phase  I,  Corps  can  delegate 
some  wetlands  adjacent  to  Phase  I  waters; 
delegation  of  the  remainder  of  Phase  I  not 
allowed.  Phases  II  and  III,  exempt  from  pro- 
gram 

7.  Flexibility  in  Manner  and  Implementa- 
tion of  State  Delegated  Program: 

Current  program — No  delegation. 
Committee  bill. —  Does  not  require  a  new 
Federal  delegation  program  administered  by 
a  different  agency.  Delegation  can  be  to 
NPDES  agency,  or  to  separate  agency  al- 
ready in  existence.  Implementation  can  In- 
clude variety  of  mechanisms  adaptable  to 
local  conditions. 

Bentsen  bill. — Requires  a  new  Federal  dele- 
gation program.  No  statutory  guidance  on 
form  or  manner  of  delegation. 

8    Federal  Item  Veto  over  State  Issuance: 
Current  program — Not  applicable  (delega- 
tion not  authorized ) . 

Committee  bill. — Corps  retains  Phase  I 
and  navigation  veto  In  Phases  II  and  III; 
EPA  retains  water  quality  veto  In  Phases  I, 
II.  and  III  under  strict  burden  of  proof. 

Bentsen  bill. — Corps  loses  naviation  veto 
in  Phases  II  and  ni  (and  historically  naviga- 
ble waters);  EPA  loses  water  quality  veto 
In  Phases  n  and  III  (and  historically  navi- 
gable waters) , 
9.  Control  of  Toxic  Substances: 
Current  program. — All  activities  mtist  meet 
the  substantive  requirements  of  Section  307, 
Including  those  subject  to  nationwide  per- 
mits 

Committee  bill —All  activities  must  meet 
the  substantive  requirements  of  Section  307, 
Including  activities  exempt  from  permits. 

Bentsen  bill  —Exempted  activities  do  not 
have  to  meet  substantive  requirements  of 
Section  307.  Nonexempted  activities  mtist 
meet  substantive  requirements  of  Section 
307.  but  no  permit  review  avail,  for  imple- 
mentation. 

10  General  or  Nationwide  Permits: 
Current  proeram— Authorizes  use  of  gen- 
eral or  nationwide  permits. 

Committee  bill — Authorizes  use  of  gen- 
eral or  nationwide  permits,  with  specified 
guidelines, 

Bentsen  bill  —Author  use  of  genl.  permits 

11  Federal  Projects: 

Current  program — Not  exempted 

Committee  bill  —Not  exempted, 

Bentsen  bill —Exempted   If  authorized  by 

Congress  and  an  envl,  impact  statement  is 

submitted 


RECENT  SENATE  ELECTIONS— STA- 
TISTICS ON  VOTING  BY  CANDI- 
DATE AND  PARTY 
Mr,  KENNEDY.  Mr.  President,  in 
connection  with  the  current  debate  on 
public  financing  of  elections,  I  believe 
it  would  be  helpful,  in  considering  the 
application  of  the  bill  to  Senate  races, 
to  make  available  in  the  Record  some 
statistics  on  recent  Senate  elections,  go- 
ing back  to  1968.  showing  the  election 
results  by  candidal*  and  party.  The  sta- 
tistics are  compiled  from  Congressional 
Quarterly  and  the  Biennial  Reports  of 
the  Clerk  of  the  House  of  Representa- 
tives, and  I  ask  imanimous  consent  that 
they  may  be  printed  in  the  Record. 

There  being  no  objection,  the  statistics 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


Recent     Senate     Elections — Statistics     on 
Voting    bt    Candidate    and    Pabtt 
abbrevutions    for    party    designations 
A — American 

AIP — American  Independent, 
B — Buffalo. 
C — Conservative. 
COM — Communist. 
CP — Consumer. 
CRG — Courage, 
CST — Constitutional. 
CVV — Concerned  Voters  Voice. 
D — Democratic. 
DPL — Democra  tic-Farmer-Labor. 


DI — Dodd  Independent. 

DS — Democratic  Socialist. 

FP — Freedom  and  Peace. 

GWP — George  Wallace. 

HR — Human  Rights. 

lA — Independent  American. 

lAL — Independent  Alliance. 

IG — Industrial  Government. 

IND — Independent. 

IV — Independent  Vermonters. 

L — LlberaJ. 

LIB — Libertarian. 

LP— Labor, 

LRU — La  Raza  Unida, 

LU — Liberty  Union, 


N— New. 

NC— National  Conservative. 
ND — National  Democratic. 
NDPA— National  Democratic  Party  of  Ala- 
bama. 
NP — Nonpartisan, 
P— Prohibition. 
PC— People's  Constitutional. 
PFP— Peace  and  Freedom, 
PP— Peoples. 
R — Republican. 
SL — Socialist  Labor. 
SW— Socialist  Workers. 
TRT— Taxpayers  Ticket. 
USLP— United  States  Labor  Party. 
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Votes      Percent 


Arizona : 

Dennis   DeConcinl    (Di- 400,334 

Sam  Steiger   (R) 321.236 

AUaij   Norwntz    iLIB) 7,310 

Bob  Field   iINDi 10,765 

William  M,  Feighan   dNDi 1.665 

California : 

John  V    Tunney   iDj.. 3.502.862 

S    I    Hayakawa   iRi 3.748.973 

David   Wald    iPFPi 104,383 

Jack   McCoy    lAIPi 82.739 

Omanir  M  usa    i  IKD  i 31,  629 

Connecticut : 

Gloria  Schafler    iDi _. 561.018 

Lowell  P    Weicker    Jr    iRi 761.683 

Robert    Barnabei    (GWPi 14.407 

Delaware 

Thomas  C   Ma;oney  iDi 98.042 

William  V   Roth   Jr.  iRi. 125,454 

Donald  G    Gies   lAi 646 

John   A    Missimilla    (Pi _.  2I6 

Joseph  F    Mclnerney    iIKDi 437 

Florida : 

Lawion  Chiles   'Di 1.799.518 

John  Grady   (Ri 1,057,886 

Hawaii : 

Spark  M.  Matsunaea   iDi    .. 162,305 

William   Quinn    (Ri 122.724 

Rockne  Johnson    (LIBi 1.404 

Anthony  N    Hodges    (PPi 14.226 

James  D,   Klmmel    (NP) 1,433 

Indiana: 

Vance   Hartke    (D) 868.522 

Richard  G    Lugar   (Ri 1,275,833 

David   Lee  Hoagland    (USLP) 2,511 

Don  L.  Lee   (Al 13,564 

Maine : 

Edmund   S    Muskie    (D) 292.704 

Robert  A.  G.  Monks  (R).. 193,489 

Maryland : 

Paul  S.  Sarbanes  (D).. 772,101 

J.  Glenn  Beall.  Jr    (R) 530,439 

Bruce  Bradley   (INDi 62,750 

Massachusetts: 

Edward  M.  Kennedy   (D) 1,726,657 

Michael  S,  Robertson    (R) 722,641 

Carol  Henderson  Evans   (SW) 26,283 

H    Graham   Lowry    (USLP) 15,517 

Michigan; 

Donald  W.  Rlegle,  Jr.  (D) 1,831,031 

Marvin   L.   Esch    (R) , 1,635.087 

Theodore   G.   Albert    (HR) 7,281 

Paula  L.  Reimers  (SW) 3,399 

Frank    Girard    (SL) 2,554 

Peter  A.  Signorelli    (USLP; 2,218 

Bette  Jane  Erwln  (LIB) 8,842 

Minnesota : 

Hubert  H    Humphrey   (D) 1,290,736 

Jerry  Brekke    (R) 478,602 

Bill   Peterson    (SW) 9,380 

Robin  E.  Miller   (LIB) 5,475 

Matt    Savola    (COM) 2,214 

Paul   Helm    (A) 125,612 

Mississippi : 

John  H.  Stennis  (D) 554,432 

Missouri : 

Warren  E.  Hearns   (D) 813.571 
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Votes      Percent 


John  C.  Danforlh    (Ri 1.090,067. 

Lawrence  (Redj   Petty  (IND) 10,822 

Montana : 

John   Melcher    (D) 206,232 

Stanley  C    Burger   |R).. Iisi213 

Nebraska : 

Edward   Zorlnsky    (D).. 313,805 

John  Y.  McCollisler  (R) 279,284 

Nevada : 

Howard  W.  Cannon  (D) 127,214 


60.2 
39.8 
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63,  471 
3.619 
2,307 
5.288 
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David  Towell   (R) 
Byron  D.  Young   (lA) 

Dan  Becan   (LIB) 

Others     

New  Jersey : 

Harrison  A    Williams,  Jr.  (D) 1,681,140 

David  F.  Norcross  (R).. 1,054,508 

Bernardo  S    Doganlero  (SL) 9,185 

Hannibal   Cundari    (LIB) 19,907 

Lelf  Johnson   (LP) 6,650 

New  Mexico : 

Joseph  M.  Montoya  (D) 176,382 

Harrison  "Jack  "  Schmltt   (R) 234,681 

Malcolm  ■■Matt"  Dillon    lAIP).. 906 

Ernesto  B.  Borunda    (LRU) 1,087 

New  York : 

Daniel   P.  Moynihan    (D) 3,328,511 

Daniel   P.  Moynihan    (L) 184,983 

James  L.  Buckley  (R)... 2,525,139 

James  L   Buckley  (C) 311,494 

Marcia    Gallo    (SW).. 16,350 

Elijah   C.  Boyd    (LP) 6,716 

Martin  E.  Nixon   (LIB) 10,943 

Herbert   Aptheker    (COM) 25,141 

Others     348,498 

North  Dakota : 

Quentin  N.  Burdick    (D 

Robert  Stroup   (R) 

Clarence  Haggard   (A).. 

Ohio: 

Howard  M.  Metzenbaum   (D) 1,941,113 

Robert  Taft,  Jr.    (R) 1,823,774 

Donald   E.   Babc(5ck    (A)... 36,979 

Emma  Lila  Fundaburk    (IND) 33,285 

John   O'Neill    (INDi 53,657 

Melissa   Slngler    (SW) 31,805 

Pennsylvania: 

William  J.  Green   (D) 2,126,977 

H   John  Hei"Z  III  (R) 2,381,891 


175, 772 

103,466 

3,824 


42.5 


Andrew  J.  Watson  (CST) 

Frederick  W    Stanton    (SW) 

Frank    Kinces    (COM) 

Bernard  Salera   (LP) 

Rhode  Island : 

Richard  P.  Lorber   (D) 

John  H.  Chafee  (R) 

Margaret  R.  Cann   (COM) 

Tennessee: 

James  R.  Sasser  (D) 751,180 

Bill  Brock   (R).. 

Mark  Clark  Bates   (IND). 

Willie  C    Jacox   (mO) 

Arnold  Joseph  Zandie   (IND) 

Texas : 

Lloyd  Bentsen  (D) 2,199,956 

Alan   Steelmen    (R) 1,636,370 

Marjorle  P.  Galllon   (A) 17.355 

Pedro  Vasquez   (SW) 20,549 
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Votes      Percent 


0tah 


Prank  E   Moss  (D) 223.  948 

Orrin  G.  Hatch   (R).. 290,221 

George  Merl  Batchelor  (A) 

Steve    Trotter    (LIB) 

Vermont: 

Thomas  P    Salmon    (D) 

Robert   T    Stafford    (R) 

NancT   Kaufman    (LU) '" 

Virginia : 

E   R    (Budi   Zumwalt  (D) 595  009 

Harry  F    Bvrd,  Jr.   and) ."       890  778 

Martin  H    Perper   (Indi 70  559 

Washington : 

Henry  M    Jackson   (D) 1.071.219 

George  M    Brown   (R) *]     'sei^Me 


4,913 
3,026 

85,  682 

94.  481 

8.801 


42.9 

55.6 

.9 

.6 

45  3 

50.0 

4.  7 

38  3 
57.2 
4.  5 

71   8 
24  3 


Votes      Percent 


William  P.  Wertz,  Jr.   (LPi 

Richard  K   Kenney   (LIBi 

Dave  Smith    (AIPi 

Karl  Bermann    (SW) 

West  Virginia: 

Robert  C.  Byrd   (D) 

Wisconsin: 

William   Proxmire    (D) ], 

Stanley    York    (R) 

Robert  Schwartz   (SWi 

William  O   Han   iDSi V/~S/S/. 

Michael  A.  MacLaurin    (USLP) \ 

Robert  E.  Nordlander  (SL) 

Wyoming : 

Gale  W    McGee   iDi 

Malcolm  Wallop   (Ri 


3,389 
19,373 
28,  182 

7,402 

556,  359 

396.  970 
521,  902 
4.876 
7.354 
2,  148 
1,  731 

70.  558 
84.  810 
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Votes      Percent 


21.749 

54,  361 
38.914 


Alabama : 

James  B    ALen   (Di jqj   545 

Alvin  Abercrombie   (P) "]   ' 

Alaska 

Mike    Gravel    (D) 

C    R    Lewis    (R) --.-""1^""!]]" 

Arizona: 

Barry  M    Goldwater   (R).. 320  395 

Jonathan   Marshall    (D) 229  523 

Arkansas : 

Dale  Bumpers   (D) 451   056 

John  Harris  Jones  iR) 52  026 

California: 

Alan   Cranston    iD) 3  539  334 

H    L.  Richardson    iRi 2  176  315 

Jack  McCoy   lAIPi 100  111 

Gayle  M.  Justice  (PPPi 95394 

Colorado: 

Gary  Hart   ,D, 471.688 

Peter  H   Dominick   iRi 325  526 

Joseph  Fred  Hyskell    (P» e!  404 

John  M,  King   iIND) 16  131 

Henry  John  Olshaw  (A) 2  394 

Connecticut: 

Abraham   A    Rlbicoff    (Di 690.820 

James  H    Brannen.  Ill   (Rj 372  055 

Arthur  F.  Capozzi.  Jr.   (GWPi ]..'.'..  19.184 

Norman  L    Rochon    (Ai 2  682 

Florida  :  " " 

Richard    (Dick)    Stone   (Di 781,031 

Jack    Eckerd    iRi 736  674 

John  Grady    (Ai 282  659 

Georgia 

Herman  E    Talmadge   iD) 627,376 

Jerry  R    Johnson   (R) 246 !  866 

Hawaii : 

Dame;  K    Inouye   (D) 207,454 

James  D   Klmme:   (Pi. 42  757 

Idaho: 

Frank  Church   (Di. 145,140 

Bob  Smith    (Ri 109,072 

Jean  L.  Stoddard   (A) 4  635 

Illinois: 

Adlai  E    Stevenson,  HI   (D) 1,811,496 

George  M    Burditt   iRi 1,084  884 

Edward  Thomas  Heisler  (SW) "  12!  413 

Ishmael  Plory   (COM) 5!873 

Indiana : 

Birch   Bayh    iD) 889.269 

Richard   Lugar    (R) '.  8I4!  117 

Don  L.  Lee  (A) 49,692 

Iowa : 

John  C.  Culver  (D) 426,947 

David  SUnley   (R) 420,546 

Lorin  E   OxJey  (A). 6^028 

Kansas: 

Bob  Dole  (R) 403  933 

BUI   Roy    (D) 390,451 

Kentucky: 

Wendell  H.  Ford  (D) 398,887 

Marlow  W.  Cook  (R) 328,260 

William  E.  Parker  (A) 17,551 


95  8 
4  2 


58 

41. 


58  3 

41.  7 

84  9 

15.  1 


60  5 
36  2 

1.7 
1.6 


57   2 

39  6 
1.  0 
2  0 

.3 

63  7 

34.3 

1.8 

2 

43.4 

40  9 
15.7 


71. 
28 


82  9 

17.  1 

56  1 

42.  1 

1.8 

62  2 

37.2 

.4 

.2 

50,7 

46.4 

2  8 

60.0 

49.3 

.7 

50.8 

49.  1 

53.6 

44    1 

2.4 


Louisiana : 

Russell  B  Long  iDi 

Maryland: 

Charles  McC    Mathias   iRi 

Barbara   A    Mikulski    (Di 

Missouri 

Thomas  F.  Eagleton   iDi 

Thomas  B    Curtis    iRi 

C.  E    iChfl)  Talmage  iIKDi ' 

Nevada 

Paul  LaxaU    iR) 

Harry   Reid    iDi 

Jack  C   Doyle  iIA). 

New  Hampshire  (1975): 

John    A.    Durkm    (Di 

Louis  C.  Wyman    (R) 

Carmen   C.    Chimento    (Ai 

New  York 

Ramsey   Clark    (D) ] 

Jacob  K    Javits    iR) 2 

Jacob  K    Javits    iL).. _. 

Barbara   A    Keating    (Ci 

Rebecca    Finch    (SW) 

Robert  E    Mass!   (SL) 

Elijah   C    Boyd.  Jr     (LPi 

Mildred    Edelman    (COM) 

William  F.  Dowllng,  Jr.   iCRG) 

North  Carolina : 

Robert    Morgan    (D) 

William  E    Stevens    (R) 

Rudolph   Nesmlth    (SL) 

North  Dakota: 

Milton  R    Young   (R) 

William  L.  "Bin"  Guy   (Di_. 

Kenneth  C    Gardner   (IND) 

James  R    Jungroth    (IND) 

Ohio: 

John    Glenn    (D) 1, 

Ralph   J.   Perk    (R) ]] 

K    G    Harroff    (IND) ..._ 

Richard  B    Kay   (IND) 

Oklahoma : 

Henry   Bellmon    (R) 

Ed    Edmondson    (D) 

Paul  Edward  Trent   (IND) 

Oregon : 

Bob   Pack  wood    (R) 

Betty    Roberts    (D) 

Jason  Boe    (Write  In) 

Pennsylvania: 

Richard  S   Schweiker  (R) 1, 

Pete  Flaherty    (D) 1, 

George  W    Shankey.  Jr    (CST) 

South  Carolina : 

Ernest  F.  Rollings  (D) 

Gwen    Bush     (R)... 

Harold   Hough    (IND) 

South  Dakota: 

George  McGovern    CD) 

Leo  K.  Thorsness    (R)... 


434,  643 

503.  223 
374.  563 

735.  433 

480,  900 

7.970 

79.  606 
78.  981 
10.887 

140.  778 

113.  007 
8.787 

.  973. 781 

.  098.  52& 

24 1 .  659 

822   584 

7.  727 

4.  037 

3   798 

3.876 

7.459 

633.  775 

377.618 

8,974 

114.852 

114.  675 
853 

6,679 

930,  670 

918.  133 

76,882 

61,921 

390,  997 

387,  162 

13.  650 

420.  984 

338.  691 

5,  072 

843.317 

596.  121 

38.004 

356.  126 

146.  645 

9.626 

147, 929 
130,  955 


.2 
1.3 
1.9 

.5 
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Votes      Percent 


Utah: 

Jake  Gam   (R) 210,299  50.0 

Wayne  Owens  (D) 185,377  44.1 

Kenneth  Rex  Larsen   (A) 24,966  5.9 

Vermont : 

Patrick  J.  Leahy   (D) 67,125  47.0 

Richard  W.  Mallary   (R) 66,223  46.4 

Bernard  Sanders   (LU) 5,901  4  1 

Patrick  J.  Leahy   (IV) 3^504  2.5 


Washington : 

Warren  G.  Magnuson   (D) gu  sii 

Jack  Metcalf  (R) .._"  sea' 626 

Clare  Fraenz   (SW) 8  176 

Gene   Goosman    (AIP) 19' 871 

Patrick  Ruckert   (USLP) VS..'.  4' 363 

Wisconsin: 

Gaylord  A.  Nelson  (D).. _.  740,700 

Thomas  E.  Petri  (R) W  429327 

Gerald  L.  McFarren   (A) IIIIII  24' 003 

Roman  Blenskl   (IND) 6  396 


34    SENATE   ELECTIONS   IN    1972 


Votes      Percent 


Alabama: 

John  Sparkman    (D) 654,491 

Wlnton  M.  Blount   (R) 347^523 

Herbert  W.  Stone  (C) 6,338 

John  L.  LeFlore   (ND) \  31^421 

Jerome  B.  Couch   (P) loi  026 

Alaska: 

Gene  Ouess  (D) 21,791 

Ted  Stevens    (R) I.I."  74,216 

Arkansas : 

John  L.  McClellan   (D) 306,398 

Wayne  H.  Babbitt  (R) HI  248,238 

Colorado : 

Floyd  K.  Haskell   (D) 457,545 

Gordon    Allott    (R) 447^  957 

Henry  John  Olshaw   (lA) 7,353 

Secundo  (Sal)   Salazar  (LRU) isi  228 

Delaware : 

Joseph  R.  Blden.  Jr.   (D) ne  00(5 

J.  Caleb  Boggs   (R) 1  112]  844 

Henry  M.  Majka  (A) 303 

Herbert  B.  Wood   (P) 175 

Georgia: 

Sam   Nunn    (D) 635,970 

Fletcher  Thompson    (R) 542,331 

Idaho : 

William  E.  (Bud)  Davis  (D) 140,913 

James  A.  McCIure  (R) _ 161,804 

Jean  Stoddard    (A) 6  825 

Illinois : 

Roman  C.  Puclnskl  (D) 1,721,901 

Charles  H.  Percy   (R) HI  2,' 867!  078 

Edward  C.  Gross   (SL) 13,384 

Arnold  F.  Becchettl  (COM) 6!  103 

Dakln  Williams   (vin-lte-ln) '396 

Iowa: 

Dick   Clark    (D)... 662,637 

Jack    Miller    (R) 530,525 

William   Rocap    (AI) _  8,954 

Fred  Richard  Benton  (lAL) 1,'203 

Kansas : 

Arch  O.  Tetzlaff  (D) 200,764 

James  B.  Pearson   (R) 622*  591 

Gene  P.  Miller   (C) HI  35,610 

Howard  Hadin  (P) 12,857 

Kentucky: 

Walter  (Dee)  Huddleston  (D) 528,550 

Louis  B    Nunn   (R) 494,337 

Helen  Breeden    (A) s!  707 

William  E.  Bartley,  Jr.  (PP) 6!267 

Louisiana: 

J.  Bennett  Johnston,  Jr.  (D) 598,967 

Ben  C.  Toledano   (R) _  206!  846 

John  J.  McKelthen  (IND) 250,161 

Hall  M.  Lyons    (A) 23!  910 

Maine: 

William  D.  Hathaway    (D) 224.270 

Margaret  Chase  Smith  (R) 197^040 

Massachusetts : 

John  J.  Droney  (D) 823,  278 

Edward  W.  Brooke   (R) 1,505,932 

Donald  Gurewltz    (SW) 41,369 

CXXIII 1663— Part  21 
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3.0 

1.0 

22.7 
77.3 

60.9 
39.1 

49.4 

48.4 

.8 

1.4 

50.5 

49.1 

.3 

.  1 

54.0 
46.0 

45.5 

52.3 

2.2 

37.3 

62.2 

.3 

.2 


65.  1 

44.  1 

.7 

.1 

23.0 

71.4 

4.  1 

1.5 

50.9 

47.6 

.9 

.6 

55.2 

19.  1 

23.0 

2.7 

53.2 
46.8 

34.7 

63.5 
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23,  121 
1.908 

19,118 
2,127 
2,389 


Michigan: 

Frank  J.  Kelley  (D) 1,577,178 

Robert  P.  Grlffln   (R) ._  1,781  055 

Patrick  V.  DllUnger    (AI) I' 

Thomas  D.  Dennis,  Jr.  (COM) 

Barbara  Halpert   (HR) 

James    Sim    (SL) 

Linda    Nordqulst    (SW) I 

Minnesota : 

Walter  P.  Mondale   (D) 961,320 

Philip    Hansen    (R) 742  121 

Karl  H.  Heck    (IG) .V.VHV  8,192 

Mississippi : 

James  D.  Eastland  (D) 375,102 

Gil    Carmlchael    (R) 249,799 

Prentiss  Walker   (IND) I.         14^  662 

O.  L.  McKlnley    (IND) HH  6,203 

Montana : 

Lee  Metcalf  (D) 163,609 

Henry  S.  Hlbbard   (R) 151,316 

Nebraska : 

Terry  M.  Carpenter  (D).. 265  922 

Carl  T.   Curtis    (R)... 301,841 

New  Hampshire: 

Thomas  J.  Mclntyre  (D). i84  495 

Wesley   Powell    (R) 139!  852 

New  Jersey: 

Paul  J.  Krebs  (D)... 963,573 

Clifford  P.  Case   (R) 1,743,854 

A.  Howard  Freund  (A) '    40!  980 

Julius  Levin    (SL).. I.         10  058 

Charles  W.  Wiley  (CVV) ....'.        33,442 

New  Mexico: 

Jack  Daniels   (D) 173  315 

Pete  V,  Domlnlcl  (R) I.IIIIIIII       204 !  353 

North  Carolina: 

Nick  Galifianakls  (D) 677,293 

Jesse  A.  Helms   (R) 795  248 

Oklahoma: 

Ed  Edmondson   (D) 478,212 

Dewey  F.  Bartlett  (R) IIIIIII       516,934 

William  G.  Roach  (A) 5  769 

Joe  C.  PhUhps   (IND) 2!  264 

Paul  E.  Trent  (IND).- 1,699 

Oregon : 

Wayne  L.  Morse  (D).._ 425,036 

Mark  O.  Hatfield  (R) 494,671 

Rhode  Island: 

Claiborne   Pell    (D) 221,942 

John  H.  Chafee   (R) les!  990 

Patrick  M.  DeTemple  (SW) 

John  Quattrocchl   (IND).. 

South  Carolina: 

Eugene  N.  Zelgler   (D) 241,066 

Strom   Thurmond    (R) 415,806 

South  Dakota: 

James  Abourezk   (D) 174,773 

Robert  Hlrsch   (R) 131,613 

Tennessee : 

Ray  Blanton   (D) 440,599 

Howard  H.  Baker,  Jr.  (R) 716,639 

Dan  East   (IND) 7,026 


45S 
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Votes      Percent 


Texas: 

Barefoot  Sanders   (D) 1,611.985  44  3 

John  O.  Tower  (R) 1,822,877  M  4 

Plores   Amaya    (LRU).. 63,543  1.9 

Tom  Leonard   (SW) _ 14,464  .4 

Vermont  (special  election,  Jan.  7, 1972) : 

Robert  T.  Stafford  (R) 45,646  65  7 

Randolph  T.  Major  (D) 23,787  34.3 


Votes      Percent 


Virginia: 

William  B.  Spong,  Jr.  (D) 643  963 

William  Lloyd  Scott  (R) 718  337 

Horace  E.  Henderson  (IND) '"  33  912 

West  Virginia : 

Jennings  Randolph   (D) 486,310 

Louise  Leonard  (R) _  245  531 

Wyoming: 

Mike  M.  Vlnlch   (D) 40,763 

Clifford  P.  Hansen  (R) "  101,314 


3S    SENATE   ELECTIONS   IN    1970 


Votes      Percent 


47.  908 
32,  456 


Alaska: 

Stevens,  Ted   (R)... 
Kay.  Wendell  P.   (D) 
Arizona: 

Fannin.    Paul    (R) 228  284 

Grossman,   Sam    (D) I"       179  512 

California: 

Murphy,  George   (R) j  877  617 

Tunney,  John  V.   (D) 3,' 496' 558 

Ripley,  Charles  C.   (AL) 6l'251 

Scheer,   Robert   (PF) \         66  731 

Connecticut: 

Welcker,  Lowell  P.  (R). 454  721 

Duffey,  Joseph  D.  (D). """       368  lU 

Dodd.  Thomas  J.   (DI) 266!  497 

Delaware: 

P-oth,  William  V.   (R) 94,979 

Zimmerman,  Jacob   (D) 64' 740 

Gles.   Donald   (A) _'_  1  720 

Florida:  " 

Cramer,  William  C.  (R) 772,817 

Chiles,  Lawton   (D) 902438 

Hawaii: 

Fong,  Hiram  L.  (R) 124  igs 

Heftel,   Cecil    (D) _ "       116,597 

Illlnols(speclal  election) : 

Smith.  Ralph  T.   (R) i_  519  713 

Stevenson,  Adlal  E.  Ill  (D) 2,065,054 

Henderson,   Lynn    (SW) _..     '      8,859 

Fisher.  Louis   (SL) I.."  5,564 

Indiana: 

Roudebush,  Richard  L.   (R) 866  707 

Hartke,    Vance    (D) 870,990 

Maine : 

Bishop,  Nell  S 
Muskle 
Maryland : 

Bean,  J.  Glenn,  Jr.  (R) 484.960 

Tydlngs,  Joseph  D.   (D) 460,422 

WUder,  Harvey   (AL). lo!  988 

Massachusetts: 

Spauldlng.  Joslah  A.  (R). 715,978 

Kennedy.   Edward  M.   (D) 1,  202!  857 

GUfedder,    Lawrence    (SL) lo!  378 

Shaw,  Mark  R.   (P) __  5,944 

Michigan : 

Romney.  Lenore  (R).. 858,438 

Hart,   PhUlp  A,    (D) 1.744,672 

Lodlco,  Paul   (SW) 3,861 

Sim,   James    (SL) 3.254 

Minnesota: 

MacGregor,   Clark    (R) 568,025 

Humphrey.  Hubert  H.  (DPL) 788,256 

Strebe,   Nancy    (SW) 
Braatz,   William 
Mississippi: 

Stennls,  John  C.   (D) 

Thompson.   WUllam  R.    (IND) 
Missouri: 

Danforth,  John  C.   (R) 617,903 

Symington.  Stuart  (D) 655]  431 

Chapman,   Gene    (A) 10!  065 

DlGlrolamo,  E.  J.  (IND) 513 


(R)--- 123.  906 

Edmunds.  (D)... 199,954 
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Montana : 

Wallace,  Harold  E.  (R)-- 

Mansfield,   Mike    (D) 

Nebraska: 

Hruska,  Roman  L.   (R) 

Morrison,  Prank  B.   (D) 

Nevada : 

Ragglo,  WUllam  J.  (R) 

Cannon,  Howard  W.   (D) 

DeSellem,  Harold  G.   (lA). 

New  Jersey : 

Gross,  Nelson  G.  (R) 

Williams,  Harrison  A.   (D) 1 

Job,  Joseph  F.   (IND) 

O'Grady,  WUllam  J.   (NC) \\ 

Mans,  Joseph  S.  (IND) 

Levin,  Julius   (SL)... 

New  Mexico : 

Carter,  Anderson   (R) 

Montoya,  Joseph  M.  (D) 

Hlggs,  WUllam  L.  (PC). V.S. 

New  York : 

Goodell,  Charles  (R) j 1, 

Goodeli,  Charles   (L).. 

Ottlnger,  Richard  L.   (D) 2, 

Buckley,  James  L.   (C)... 2, 

Buckley,  James  L,   (lAL) . 

Johnson,   Arnold    (COM) 

Dawson,  Klpp    (SW) 

Emanuel.  John   (SL)... 

North  Dakota : 

Kleppe,  Thomas  S.  (R). 

Burdlck,  Quentln  N.   (D) 

Kleppe,  Russell    (IND). 

Ohio: 

Taft,  Robert  A.,  Jr.  (R) i_ 

Metzenbaum,  Howard  M.  (D) i, 

Kay,  Richard  B.   (AI) 

O'Nein,  John   (SL) 

Pennsylvania: 

Scott,  Hugh   (R). .._   1, 

Sesler.  WUllam  G.   (D) 1,' 

Gaydosh.  Prank  W.  (CST) 

MacParland.  W.  Henry   (AI) 

Johansen,  Herman  A.   (SL) 

Malsel,  Robin  (SW) 

Mlmms,  WUllam  R.  (CP).. 

Rhode  Island: 

McLaughlin.  John  J.  (R) 

Pastore.  John  O.  (D) 

Penton,  David  N.  (PPP) _ 

Fein,  Daniel  B.   (SW) 

Tennessee : 

Brock,  WUllam  E.  (R) _ 

Gore,   Albert    (D) 

Pltard.  Cecil  R.  (A) 

East,  Dan  R.   (IND)... 

Texas: 

Bush.    George    (R) 1, 

Bentsen,  Lloyd   (D) 1' 
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47.4 

8,691 

8 

5,845 

.5 

035,  794 

46.5 

194, 069 

63.5 
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Votes      Percent 


Utah: 

Burton,  Lawrence  J.   (R) 159,004  42.5 

Moss,  Frank  E.   (D).. 210,207  56.2 

Freeman,  Clyde  B.   (AI).. 5,092  1.4 

Vermont: 

Prouty,  Winston  L.   (R) 91,198  58  9 

Hoff,  PhUlp   H.    (D) 62,271  40.2 

Meyer,  WUllam  H.   (LU) 1,416  .9 

Virginia: 

Garland,    Ray    (R) 145,031  15.3 

Rawllngs,  George  C.   (D) 295,057  31.2 

Byrd,  Harry  F.,  Jr.  (IND) 506,633  53.5 

Washington : 

Flicker,  Charles  W.   (R) 170.790  16.0 

Jackson.  Henry  M.  (D). 879.385  82.4 

Massey,   WUllam    (SW).. 9,255  .9 

Fisk,  Edison  S.   (B) •... 7,377  .7 


WestVlrglna: 

Dodson,  Elmer  H.  (R) 99  ^53 

Byrd,  Robert  C.   (D). .I".'.!""!"  345'.  966 

Wisconsin: 

Erlckson,  John  E.  (R) 331  297 

Proxmire,  William   (D) "JJJS.  948,445 

Hou-Seye,  Edmond  E.  (A) e' 137 

Boardman,  Elizabeth    (IND)... '_'_  2' 022 

Qulnn  Martha   (SW) .'..'...  'sso 

Wlggert,   Adolf    (SL) -""'...  428 

Wyoming: 

Wold,  John  S.   (R). .„.  63  270 

McGee,  Gale  W,   (D) 37  207 


34    SENATE   ELECTIONS   IN    1968 


Votes      Percent 


Alabama: 

Hooper.   Perry    (R) 201,227 

Allen,  James  B.  (D) 638,774 

Schwenn,  Robert  P.  (NDPA). 72^669 

Alaska: 

Rasmuson,  Elmer  (R) 30,286 

Gravel,   Mike    (D) 36!  527 

Gruenlng,  Ernest  (write-in) h!  118 

Arizona: 

Goldwater,  Barry   (R) 274,607 

Elson,  Roy    (D)_.. 205!  338 

Arkansas : 

Bernard,  Charles  T.  (R).. 241  739 

Fulbrlght,  J.  W.   (D) 349!  965 

California: 

Rafferty,   Max    (R) 3,329,148 

Cranston,   Alan    (D) _.  3,680,352 

Jacobs,  Paul   (PFP) 92,966 

Colorado : 

Domlnlck,  Peter  H.  (R) 459,952 

McNlchoIs,  Stephen  L.  R.   (D)... 325!  584 

Connecticut: 

May,  Edwin  H,  Jr.    (R) 551,465 

Rlblcoff,  Abraham  A.  (D) 666  043 

Florida : 

Gurney,  Edward  J.   (R) 1,131,499 

Collins,  LeRoy    (D) 892!  637 

Georgia: 

Patton,  E.  Earl,  Jr.  (R) 256,796 

Talmadge,  Herman   (D) 885!  093 

Hawaii: 

Thlessen,  Wayne  C.  (R). 34,008 

Inouye,  Daniel  K.  (D) 189.248 

Lee,  Oliver  M.   (PFP) 3,671 

Idaho: 

Hansen,  George  V.  (R).. 114,394 

Church.    Frank    (D) .  173  432 

IlUnols: 

Dlrksen,  Everett  McKlnley   (R) 2,358,947 

Clark,  WUllam  G.  (D) 2,073,242 

Fisher.  Louis  (SL) 17!  542 

Indiana: 

Ruckelshaus,    William    (R)... 988,571 

Bayh,  Birch   (D) i.06o!456 

Malcolm,   L.   Earl    (P) 2,844 

Levitt,  Ralph  (SW) l!247 

Iowa: 

Stanley,  David  M.   (R) 568,469 

Hughes,  Harold  E.   (D) 574,884 

Higens,  Verne  M.  (P) _.  727 


22.0 

70.0 

8.0 

37.4 
45.  1 
17.4 

57.2 
42.8 

40.9 
59.1 

46.9 

51.8 

1.3 

58.6 
41.4 

45.7 
54.3 

55.9 
44.  1 

22.5 
77.5 


15 

0 

83 

4 

1 

6 

39 

7 

60 

3 

53 

0 

46 

6 

4 

48 

1 

51. 

7 

1 

1 

49. 

7 

50. 

2 

ll 

Kansas : 

Dole,  Robert   (R)... 490  gn 

Robinson.  WUllam  I.   (D) .I.T!!!  316*  911 

Hyskell,  Joseph  E.  (P) ![[!!^  10  262 

Kentucky: 

Cook,  Marlow  W.   (R) 434  260 

Peden,  Katherlne  (D) 448!  960 

Olson,  Duane  F.   (Ind.) 9  046 

Louisiana: 

Long,  RusseU  B,  (D) 618,586 

Maryland: 

Mathlas,  Charles  McC,  Jr.  (R) 541,893 

Brewster,  Daniel  B.  (D) "II"  443  367 

Mahoney.  George  P.  (IND) ..IIIIIIII  148' 467 

Missouri:  ' 

Curtis,  Thomas  B.   (R) 350  544 

Eagleton,  Thomas  F.  (D)... ...I  887!  414 

Nevada: 

Pike.  Ed    (R). __  69.068 

Bible,    Alan    (D) 83.622 

New  Hampshire: 

Cotton.  Norris  (R) 17Q  133 

King.  John  W.    (D). IIIIIIII  116!816 

New  York: 

Javlts,  Jacob  (R). 2  810  836 

Javits,  Jacob  (L) 458' 936 

O'Dwyer,  Paul  (D) 2,150,695 

Buckley,  James  L.   (C) 1,139,402 

Ferguson,  Homer   (FP) '      8!  775 

Emanuel,  John   (SL) . 7' 964 

Garza.  Hedda  (SW) HI  4!  979 

North  Carolina: 

Somers,  Robert  V.   (R) 566,934 

Ervin,  Sam  J.,  Jr.   (D)... ...."I  870,406 

North  Dakota: 

Young,  Milton  R.   (R) 154,968 

Lashkowltz,   Hershcel    (D) 80,815 

Mutch,  Duane   (TRT) 3!  393 

Ohio : 

Saxbe.  WUllam  B.   (R) 1,928,964 

GUllgan,  John  J.   (D) i!814!l62 

Oklahoma: 

BeUmon,   Henry    (R) 470,120 

Monroney,  A.  S.  Mike  (D) 419!  658 

Washington,   George   (A) 19!  341 

Oregon : 

Packwood,  Robert  W.   (R) 408,646 

Morse.  Wayne   (D)... 405!  353 
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Votes      Percent 


22.4 
77.6 

28.6 

70.8 

.6 

.a 


44.2 

66.8 


Votes      Percent 


60.1 

38.7 

1.3 

51.4 

47.6 

1.0 

100.0 

47.8 
39.1 
13.1 

48.9 

51.  1 

45.2 
54.8 

69.3 
40.7 


42. 

7. 

32. 

17. 


39.4 
60.6 

64.8 

33.8 

1.4 


51.5 
48.6 

61.7 

46.  a 

2.1 

60.  a 

49.8 
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Votes      Percent 


Pennsylvania: 

Schwelker,  Richard  S.   (R).. 2,399,762 

Clark,  Joseph  S.   (D) 2!ll7'662 

Gaydash,  Frank  W.  (CST) 96,742 

Perry   Benson    (SL) '_  7  198 

Chertov.  Pearl  (SW) '.'.....  2!  743 

South  Carolina: 

Parker,   \;arshall    (R) 248,780 

Holllngs,  Ernest  P.    (D) II  404!  060 

South  Dakota: 

Oubbrud,   Archie   (R) 120,951 

McGovern,  Oeorge  (D) .  158  961 

Utah: 

Bennett.  Wallace  P.   (R) 225,075 

Wellenmann,  MUton  L.  (D) II  192!  168 

PhUlps,  Bruce  D.  (PPP) ..I. Ill  2!  019 


51.9 

45.8 

2.1 

.2 

.1 

38.1 
61.9 

43.2 
56.8 

53.7 

45.8 

.6 
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Votes      Percent 


Vermont : 

Aiken,  George  D.  (R) 94  733 

Aiken,  George  D.   (D).. g2  416 

Ayashlngton: 

Metcalf,  Jack   (R) 435  394 

Mfgnuson,  Warren  G.   (D) HI  796]  183 

Hogenauer.  Irwin  R.   (N) HI  2' 762 

Leonard,  Debbie   (SW) I. HUH  1  224 

Wisconsin: 

Leonard,  Jerris  (R) 633,910 

Nelson,  Gaylord  (D) 1.020,931 


60.2 
39.7 

35.3 

64.4 

.2 

.1 

38.3 
61.7 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  referred 
to  and  are  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Donald  D.  Forsht,  of  Florida,  to  be 
U.S.  marshal  for  the  southern  district  of 
Florida  for  the  term  of  4  years  (reap- 
pointment). 

Robert  E.  Raiche,  of  New  Hampshire, 
to  be  U.S.  marshal  for  the  district  of  New 
Hampshire  for  the  term  of  4  years,  vice 
Victor  Cardosi. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  'c  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Wednesday,  August  10,  1977, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


AUTHORIZATION  FOR  THE  COM- 
MITTEE ON  JUDICIARY  TO  MEET 
1  ADDITIONAL  HOUR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  may  be  author- 
ized to  meet  for  an  additional  hour  to- 
morrow beyond  what  it  would  be  entitled 
to  meet  under  the  Stevenson  resolution. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  will  the  majority 
leader  advise  me  whether  or  not  the  pur- 
pose of  the  meeting  of  the  Judiciary 
Committee  for  the  additional  hour  falls 
within  the  scope  of  his  statements  and 
my  statement  to  the  effect  that,  at  this 
point  in  the  session,  we  did  not  plan  to 
grant  imanimous  consent  for  those  pur- 
poses, except  for  the  consideration  of 
energy  bills  or  other  urgent  matters? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  given  to  understand  that  at  least 
one  of  the  matters  that  would  be  taken 
up  in  the  Judiciary  Committee  tomorrow 
would  be  a  matter  with  respect  to  the 
implementation  of  the  Mexican-Cana- 
dian prisoner  exchange. 

Mr.  BAKER.  Mr.  President,  I  think, 
under  the  circumstances,  that  is  a  matter 


that  requires  our  immediate  considera- 
tion and  there  will  be  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  during  consid- 
eration of  and  vpting  on  S.  1952,  the 
Clean  Water  Act  of  1977,  the  following 
members  of  the  staff  of  Environment  and 
Public  Works  Committee  be  granted  the 
privilege  of  the  floor: 

John  Yago,  Philip  Cummings,  Richard 
Harris,  Leon  G.  Billings,  John  Freshman, 
Sally  Walker,  James  Range,  Jacqueline 
Schafer,  Judy  Parente,  Mike  Naeve,  Dick 
Oshlo,  and  Bob  Van  Heuvelin 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR LEAHY  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  prior  to 
the  order  for  the  recognition  of  Mr. 
Javits  on  tomorrow,  Mr.  Leahy  be  recog- 
nized for  not  to  exceed  15  minutes 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  8:30  A  M 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  8:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  S.  1952,  THE  FED- 
ERAL WATER  POLLUTION  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
disposition  of  the  two  orders  for  the 
recognition  of  Senators  tomorrow,  the 
Senate  then  proceed  to  the  consideration 
of  the  Federal  Water  Pollution  bill,  S. 
1952,  Calendar  Order  N.  342. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION         OF         CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  certain  measures  on  the  calen- 
dar which  have  been  cleared  for  passage 
by  unanimous  consent. 

On  the  Unanimous-Consent  Calendar, 
Mr.  President,  I  would  refer  the  Chair  to 
that  calendar.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  consider- 
ation of  Calendar  Orders  numbered  337 
338.  and  345. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WESTERN   STATES   CONSERVATION 
ACT  OF  1977 

The  Senate  proceeded  to  consider  the 
bill  (S.  1614)  to  establish  the  Western 
States  conservation  program,  which  had 
been  reported  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following : 
That  this  Act  may  be  cited  as  the  "Western 
States  Conservation  Act  of  1977". 

Sec.  2.  Section  16(b)  (1)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (70 
Stat.  1115.  as  amended;  16  tJ.S.C.  590p(b) 
( 1 ) )  Is  amended  by — 

(1)  striking  out  "Great  Plains  area"  when- 
ever such  phrase  appears  therein  and  In- 
serting In  lieu  thereof  "Western  States 
region"; 

(2)  striking  out  In  the  second  complete 
sentence  "Colorado,  Kansas,  Montana,  Ne- 
braska, New  Mexico,  North  Dakota,  Okla- 
homa. South  Dakota,  Texas,  and  Wyoming," 
and  Inserting  In  lieu  thereof  "Arizona,  Ar- 
kansas, California,  Colorado,  Idaho,  Iowa, 
Kansas.  Louisiana,  Minnesota.  Missouri, 
Montana.  Nebraska.  Nevada,  New  Mexico, 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas,  Utah,  Washington,  and  Wyo- 
ming,"; 

(3)  amending  the  fourth  complete  sen- 
tence to  read  as  follows :  "Such  plan  may  also 
Include  practices  and  measures  for  (A)  en- 
hancing fish  and  wildlife,  (B)  improving 
Irrigation  systems  to  conserve  water,  and  (C) 
reducing  or  controlling  agricultural  related 
pollution."; 

(4)  redesignating  clause  (v)  of  the  seventh 
complete  sentence  as  clause  (vi)  and  adding 
after  clause  (Iv)  a  new  clause  (v)  as  follows: 

"(v)  to  forfeit  all  rights- to  disaster  pay- 
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ments  for  production  losses  with  respect  to 
an  agricultural  product  or  commodity  under 
any  other  law  administered  by  the  Depart- 
ment of  Agriculture  if  such  production  losses 
are  sustained  In  connection  with  lands  on 
which  permanent  conservation  measures  are 
Installed  under  a  contract  entered  Into  un- 
der this  subsection  and  such  conservation 
measures  are  later  destroyed  by  the  owner 
or  operator  of  the  farm,  ranch  or  other 
land;  and". 

Sec.  3.  This  Act  shall  become  effective 
October  1,  1978. 

The  amendment  was  agreed  to. 
The  bill  wa^  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-362),  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Short  Explanation 
S.  1614  amends  16(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act,  which 
provides  for  a  Great  Plains  conservation  pro- 
gram In  the  States  of  Colorado,  Kansas,  Mon- 
tana, Nebraska,  New  Mexico;  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  and  Wyo- 
ming. As  amended  by  the  committee,  S.  1614 
would — effective  October  1,  1978 — 

(1)  Extend  the  program  into  all  22  contig- 
uous States  west  of  the  Mississippi  River; 

(2)  Authorize  farmers  and  ranchers  partic- 
ipating In  the  program  to  utilize  program 
funds  to  Improve  irrigation  systems  to  con- 
serve water;  and 

(3)  Add  a  condition  to  cost-sharing  con- 
tracts under  the  program  that  farmers  or 
ranchers  who  destroy  permanent  conserva- 
tion measures  installed  on  farms  or  ranches 
under  the  program  forfeit  ail  rights  to  Fed- 
eral disaster  payments  for  farm  production 
losses. 

Mr.  CRANSTON.  Will  the  Senator 
yi«d? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  note  the  passage  of  S.  1614 
by  Senator  Hayakawa,  my  colleague,  and 
call  attention  to  the  fact  that  this  may 
be  his  first  bill  passed.  I  am  not  certain 
that  is  so,  but  it  may  well  be  and  I  con- 
gratulate him  on  his  diligent  and  effec- 
tive work. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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(1)  in  the  second  complete  sentence  of 
paragraph  ( 1 ) ,  striking  out  "Such  contracts 
may  be  entered  into  during  the  period  end- 
ing not  later  than  December  31,  1981  with 
respect  to  farms,  ranches,  and  other  lands 
In  counties"  and  inserting  in  lieu  thereof 
"Such  contracts  may  be  entered  into  with 
respect  to  farms,  ranches,  and  other  lands", 
and  striking  out  the  comma  Immediately  fol- 
lowing "Wyoming"  and  all  that  follows  down 
through  the  end  of  the  sentence  and  insert- 
ing in  lieu  thereof  a  period;  and 

(2)  in  paragraph  (7),  striking  out  the  colon 
preceding  the  word  "Provided"  and  all  that 
follows  down  through  "$25,000,000". 

Sec.  2.  This  Act  shall  become  effective  Oc- 
tober 1,  1978. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  amend  section  16(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act  as 
amended,  providing  for  a  Great  Plains  con- 
servation program. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-364),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Short  Explanation 
S.  896  amends  section  16(b)  of  the  Soil 
Conservation  and  Domestic  Allotment  Act 
which  provides  for  a  Great  Plains  conserva- 
tion program.  As  amended  by  the  committee, 
S.  896  would— effective  October  1,  1978 

(1)  Make  the  Great  Plains  conservation 
program  permanent— by  striking  out  the  pro- 
visions In  current  law  that  no  new  conserva- 
tion contracts  may  be  entered  into  after  De- 
cember 31,  1981; 

(2)  Make*  the  program  available  to  all 
farmers  in  eligible  States,  not  Just  those  In 
counties  classified  as  "seml-arld";  and 

(3)  Amend  the  authorization  for  the  ap- 
propriations to  carry  out  the  program  by 
deleting  the  current  $300,000,000  limitation 
on  total  appropriations  and  $25,000,000  limi- 
tation on  annual  appropriations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Sickle  Cell  Month",  and  calling  upon  the 
people  of  the  United  States  and  interested 
groups  and  organizations  to  observe  that 
month    with    appropriate    ceremonies    and 

activities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  psissed. 
The  title  was  amended  so  as  to  read: 
A  Joint  resolution  to  authorize  and  re- 
quest the  President  to  issue  a  proclamation 
designating  September  1977  as  "National 
Sickle  Cell  Month." 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  adopted. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONSIDERATION  OF  CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  a^k  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  351  (S.  911). 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent- that  the  Senate  also 
proceed  to  the  consideration  of  Calendar 
No.  346  (H.R.  7345),  and  Calendar  No 
347  (H.R.  6502). 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  understand  that  these  measures  have 
been  cleared  on  both  sides  for  passage 
by  unanimous  consent. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  objec^-and  I  will  not  ob- 
ject—the th-ee  items  are  cleared  for 
passage— No.  351,  a  bUl  by  the  distin- 
guished Senator  from  Connecticut  (Mr 
Weicker),  346,  and  347.  There  is  no  ob- 
jection to  the  passage  on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEE  HWA  HONG 


GREAT       PLAINS       CONSERVATION 
PROGRAM   AMENDMENTS  OF   1977 

The  Senate  proceeded  to  consider  the 
bill  (S.  896)  to  amend  Public  Law  91- 
118,  the  act  of  November  18,  1969  (83 
Stat.  194),  providing  for  a  Great  Plains 
conservation  program,  which  had  been 
reported  from  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry,  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  section  16(b)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (70  Stat 
1116,  as  amended;  16  U.S.C.  690p(b))  is 
amended  by—  " 


NATIONAL  SICKLE  CELL  MONTH 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  71)  to  au- 
thorize and  request  the  President  to  is- 
sue annually  a  proclamation  designating 
September  of  each  year  as  "National 
Sickle  Cell  Month,"  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary with  amendments  as  follows- 

In  line  3,  strike  "annually"; 

In  line  4,  strike  "of  each  year"  and  in- 
sert "1977"; 

So  as  to  make  the  joint  resolution 
read: 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
President  is  authorized  and  requested  to  is- 
sue annually  a  proclamation  designating 
September  of  each   year   1977  as   "National 


The  Senate  proceeded  to  consider  the 
biU  (S.  911)  for  the  relief  of  Mr.  and 
Mrs.  Brian  Logan,  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following: 

That,  in  the  administration  of  the  Immi- 
gration and  NatlonaMty  Act,  Mee  Hwa  Hong 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101  (b)  (1)  (P)  of  the  Act.  upon 
approval  of  a  petition  filed  In  her  behalf  by 
Mr.  and  Mrs.  Brian  Logan,  citizens  of  the 
United  States,  pursuant  to  section  204  of  the 
Act:  Provided,  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not.  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  sUtus  under 
the  Immigration  and  Nationality  Act 

Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall  be 
Inapplicable  in  this  case. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  amendment. 
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The  amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  this  bill 
requests  a  waiver  of  the  law  which  only 
permits  for  two  Korean  children  to  be 
adopted  by  a  family  in  this  country.  This 
is  for  a  third  such  adoption.  I  have  no 
weighty  statement  to  make.  This  Involves 
the  adoption  of  a  third  Korean  child  by 
th-3  Brian  Logans,  and  God  bless  them. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  911)  was  ordered  to  be  en- 
grossed for  a  third  reading,  was  read  the 
third  time,  and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  for  the  relief  of  Mee  Hwa  Hong. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  AUTOMOBILE  AS- 
SISTANCE ALLOWANCE  AND 
EQUIPMENT  ELIGIBILITY 

The  Senate  proceeded  to  consider  the 
bill  fH.R.  6502)  to  amend  title  38  of  the 
United  States  Code  to  provide  an  auto- 
mobile assistance  allowance  and  to  pro- 
vide automotive  adaptive  equipment  to 
veterans  of  World  War  I,  which  had  been 
reported  from  the  Committee  on  Vet- 
erans' Affairs  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following: 

That  (a)  section  1901  of  title  38,  United 
States  Code,  is  amended  by  strildng  out  "on 
or  after  September  16,  1940"  In  clauses  (A) 
and  ( B )  of  paragraph  ( 1 ) . 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  become  effective 
October  1,  1977. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  te  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  CRANgTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


VETERANS    AND    SURVIVORS    PEN- 
SION ADJUSTMENT  ACT  OF  1977 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  7345)  to  amend  title  38  of  the 
United  States  Code  to  increase  the  rates 
of  disability  and  death  pension  and  to 
increase  the  rates  of  dependency  and  in- 
demnity compensation  for  parents,  and 
for  other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Veterans' 
Affairs  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert: 

That  this  Act  be  cited  as  the  "Veterans 
and  Survivors  Pension  Adjustment  Act  of 
1977". 


TITLE     I— VETERANS'     AND     SURVIVORS' 
PENSIONS 
Sec.   101.   Section  621   of   title  38.  United 
States  Code,  is  amended  by — 

(1)  amending  the  table  in  section  (b)(1) 
to  read  as  follows: 


For  exh  tl  of 

annual  income 

"The  monthly  rateot 
pension  shall  be 

Which  is  more 

But  not  more 

$197  reduced  by— 

than- 

than— 

to.  00 

0 

»300 

.03 

taw 

In 

.04 

sn 

700 

.05 

700 

900 

.06 

900 

I.IOO 

.07 

1,100 

1,700 

.08 

1,700 

3,770"; 

(2)  striking   out   "$3,540"   In   subsection 
(b)  (3)  and  Inserting  in  lieu  thereof  "$3,770"; 

(3)  amending  the  table  in  subsection  (c) 
(1)  to  read  as  follows: 


"The  monthly  rale  of 
pension  for  a 
veteran  shall  be— 
S212  It  he  or  she 
has  one  depend- 
ent: J217  if  he 
or  she  has  two 
dependents:  and 
S222  if  he  or  she 
has  three  or  more 
dependents: 
reduced  by— 


For  each  SI  of  annual  Income 


Which  is  more 
than— 


But  not  more 
than— 


JO.  00 
.02 
.03 
.04 
.05 
.06 
.07 
.08 


0 

$soo 

700 

1,000 
2,000 
3,000 
3,200 
3,600 


J500 
700 
l.OOO 
2.000 
3,000 
3,200 
3,600 
5,070" 


(4)  striking   out    "$4,760"    In   subsection 

(c)  (3)  and  Inserting  In  lieu  thereof  "$5,070"; 

(5)  striking  out  "$155"  In  paragraphs  (1) 
and  (2)  of  subsection  (d)  and  Inserting  In 
lieu  thereof  "$165";  and 

(6)  striking  out  "$57"  In  subsection  (e) 
and  Inserting  in  lieu  thereof  "$61". 

Sec.  102.  Section  541  of  title  3fl,  United 
States  Code,  Is  amended  by — 

(1)  amending  the  table  In  subsection 
(b)  (1)  to  read  as  follows: 


"The  monthly  rate  of 
pension  shall  be 
il33  red'Ked  by— 


For  each  SI  of  annual  income 


Which  is  more 
than— 


But  not  more 
than— 


SO.  00 
.01 
.03 
.04 
.05 
.06 
.07 


0 
1300 

GOO 

900 
1,100 

1,800 
2,700 


S300 
600 
900 
1,100 
1.800 
2,700 
3,  770" 


(2)  striking   out   "$3,640"   In   subsection 

(b)  (3)  and  Inserting  In  lieu  thereof  "$3,770"; 

(3)  amending  the  table  In  subsection  (c) 
(1)  to  read  as  follows: 


"The  monthly  rate  of 
pension  shall  be 
S159  reduced  by— 


For  each  SI  of  annual  Income 


Which  is  more 
than— 


But  not  more 
than— 


SO.  00 
.01 
.03 
.04 
.05 


0 
{TOO 

1,600 
2,400 
2,900 


S700 
1,100 
2,400 
2,900 
5,070" 


(4)  striking  out  "$4,760"  In  subsection 
(%(2)  and  inserting  In  lieu  thereof  "$5,070"; 
and 


(6)  striking  out  "$24"  In  subsection  (d) 
and  Inserting  in  lieu  thereof  "$26". 

Src.  103.  Section  542  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  "$57"  and  "$24"  In  sub- 
section (a)  and  inserting  in  lieu  thereof 
"$61"  and  "$26",  respectively;  and 

(2)  striking  out  "$2,890"  In  subsection  (c) 
and  Inserting  in  lieu  thereof  "$3,080". 

Sec.  104.  Section  544  of  title  38.  United 
States  Code,  Is  amended  by  striking  out 
"$74"  and  inserting  In  lieu  thereof  "$79". 

Sec.  105.  Section  4  of  Public  Law  90-275 
(82  Stat.  68)  Is  amended  to  read  as  follows: 

"Sec.  4.  The  Income  limitations  governing 
payment  of  pension  under  the  first  sentence 
of  section  9(b)  of  the  Veterans'  Pension  Act 
of  1959  hereafter  shall  be  $3,300  and  $4,760 
Instead  of  $3,100  and  $4,460,  respectively.". 
TITLE  II— DEPENDENCY  AND  INDEMNITY 
COMPENSATION   FOR    PARENTS 

Sec.  201.  Section  415  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  amending  the  table  in  subsection 
(b)  (1)  to  read  as  follows: 


"The  monthly  rate  of 
dependency  and 
indemnity  compen-  • 
sation  shall  be  S152 
reduced  by— 


For  each  SI  annual  income 


Which  is  more 
than— 


But  not  more 
than— 


SO.  00 
.03 
.05 
.06 


0 

taoo 

i,ooa 

1,200 
1,500 


S800 
1.000 
1,200 
1,500 
3,  770" 


(2)  striking  out   "$3,540"   In   subsection 

(b)  (3)  and  Inserting  In  lieu  thereof  "$3,770"; 

(3)  amending  the  table  In  subsection  (c) 
(1)  to  read  as  follows: 


"The  monthly  rate  of 
dependency  and 
indemnity  compen-  • 
sation  shall  be  S107 
reduced  by— 


For  each  SI  annual  income 


Which  is  more 
than— 


But  not  more 
than— 


JO.  00 
.02 
.05 
.06 
.07 


0 
$000 

1,100 
2,000 
2,600 


S800 
1,100 
2,000 
2,600 
3,  770" 


(4)  Striking    out~  "$3,540"    In    subsection 
(c)  (3)  and  Inserting  in  lieu  thereof  "$3,770"; 

(5)  amending  the  table  In  subsection  (d) 
(1)  to  read  as  follows: 


"The  monthly  rate  of 

dependency  and 

For  each  SI 

annual  income 

sation  shall  be  S102 

Which  is  more 

But  not  more 

reduced  by— 

than— 

fhan- 

$0.00 

0 

$1,000 

.02 

{1,000 

2,000 

.03 

2,000 

2,900 

.04 

2,900 

3.600 

.05 

3,600 

3,900 

.06 

3,900 

5.070": 

(6)  striking  out  "$4,760"  In  subsection  (d) 
(3)  and  Inserting  in  lieu  thereof  "$5,070"; 
and 

(7)  striking  out  "$74"  In  subsection   (h) 
and  inserting  In  lieu  thereof  "$79". 
TITLE   III— MISCELLANEOUS  AND  EFFEC- 
TIVE  DATE    PROVISIONS 

Sec.  301.  Section  322(b)  of  title  38,  United 
States  Code.  Is  amended  by  striking  out 
"$74"  and  inserting  In  lieu  thereof  "$79". 

Sec.  302.  The  provisions  of  this  Act  shall 
take  effect  January  1,  1978. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 
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The  bill  was  read  the  third  time,  and 
passed. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OCEAN  POLLUTION  RESEARCH 
PROGRAM   ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  No.  339. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1617)  to  establish  a  program  of 
ocean  pollution  research  and  monitoring, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

UP   amendment    no.    725 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Magnuson,  I  send  to  the 
desk  several  technical  amendments,  and 
I  ask  unanimous  consent  that  they  be 
considered  en  bloe. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
EKT  C.  BYRD),  on  behalf  of  the  Senator  from 
Washington  (Mr.  Magnuson),  proposes  an 
unprlnted  amendment  numbered  725. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with, 
they  being  technical  in  nature. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Page  1,  line  8,  insert  the  word  "the"  before 
the  word  "coastal". 

Page  2,  line  4,  Insert  the  words  "pollutants, 
ln<;ludlng"  after  the  word  "of";  and  Insert  a 
comma  after  the  word  "petroleum." 

Page  2,  delete  lines  10  through  13. 

Page  2,  line  14,  change  "(5)"  to  "(4)". 

Page  3,  delete  lines  12  through  13. 

Page  3,  line  14,  change  "(4)"  to  "(3)". 

Page  3,  after  line  19,  add  the  following: 

"(4)  The  term  'marine  environment'  means 
the  coastal  zone,  defined  In  section  304(1) 
of  the  Coastal  Zone  Management  Act  of  1972 
( 16  U.S.C.  1453  ( 1 ) ) ;  the  seabed,  subsoil,  nat- 
ural resources,  and  waters  of  the  territorial 
sea  of  the  United  States;  the  waters  of  the 
contiguous  zone;  the  waters  and  fishery  re- 
sources of  any  zone  over  which  the  United 
States  asserts  exclusive  fishery  management 
authority;  the  waters  of  the  high  seas;  and 
the  seabed  and  subsoil  of  the  Outer  Conti- 
nental Shelf  of  the  United  States." 

Page  3,  after  line  19,  add  the  following: 

"(5)  The  term  'ocean  pollution'  means  any 
short-or  long-term  change  In  the  marine 
environment." 

Page  3,  after  line  19.  add  the  following: 

"(6)  The  term  'research  plan'  means  the 
Federal  plan  to  be  prepared  pursuant  to 
section  204." 

Page  3,  line  23,  delete  the  word  "annual" 
and  Insert  In  lieu  thereof  the  words  ",  3-year 
research". 
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Page  4,  line  1,  delete  the  word  "annually" 
and  Insert  In  lieu  thereof  the  words  "every 
third  year". 

Page  4,  line  3,  delete  the  word  "annual" 
and  m  Insert  In  lieu  thereof  the  word 
"research". 

Page  4,  line  8,  insert  the  words  "pollutants. 
Including"  after  the  word  "of";  and  Insert 
a  comma  after  the  word  "petroleum". 

Page  4,  after  line  9,  Insert  the  following 
and  renumber  succeeding  paragraphs  accord- 
ingly: 

"(2)  a  listing  and  explanation  of  the  re- 
search priorities  Identified  by  the  Admin- 
istrator m  accordance  with  subsection  (d);" 

Page  4,  line  10,  before  the  word  "Director- 
insert  the  words  "Administrator  and  the". 

Page  6,  line  6,  delete  the  words  "Director 
and  the". 

Page  5,  line  7,  delete  the  word  "recom- 
mend" and  Insert  In  lieu  thereof  the  word 
"Identify". 

Page  5,  line  9,  delete  the  word  "annual" 
and  Insert  In  lieu  thereof  the  word  "re- 
search". 

Page  5,  line  9,  after  the  word  "consulta- 
tion" Insert  the  words  "the  Director,". 

Page  5,  after  line  13,  insert  the  following: 

(e)  Plan  Revisions.— The  Administrator, 
with  the  assistance  of  the  Director,  shall 
prepare  and  submit  to  Congress  and  the 
President,  as  part  of  the  annual  report  re- 
quired by  section  6,  a  detailed  explanation 
of  any  revisions  of  the  research  plan  during 
the  period  of  such  plan. 

Page  7,  line  19,  delete  the  words  "annual 
plan"  and  Insert  In  lieu  thereof  the  words 
"research   plan,  and  any  revision  thereof,". 

Page  7,  after  line  25  Insert  the  following 
new  section  and  renumber  the  succeeding 
section  accordingly : 
"Sec.  7.  Disclaimer. 

"Nothing  In  this  Act  shall  be  construed  to 
amend,  restrict,  or  otherwise  alter  the  au- 
thority of  any  Federal  agency  or  depart- 
ment, under  any  law,  to  undertake  research 
related  to  ocean  pollution." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

Without  objection,  the  amendments 
were  agreed  to  en  bloc. 

Mr.  MAGNUSON.  Mr.  President, 
when  the  Senate  Committee  on  Com- 
merce, Science,  and  Transportation 
considered  the  rash  of  tanker  accidents 
which  occurred  in  U.S.  waters  earlier 
this  year,  we  learned  of  the  paucity  of 
information  about  the  effort  of  oil  pol- 
lution on  the  marine  environment. 
Source  after  source  indicated  that  very 
little  is  known  about  how  the  environ- 
ment reacts  when  confronted  with  a 
petroleum  spill. 

We  also  saw  rather  clearly  how  dis- 
organized the  Federal  Government 
ocean  pollution  activities  really  are. 
According  to  a  recent  report  by  the 
Department  of  Commerce,  at  least  11 
agencies  conduct  marine  oil  pollution 
research  programs:  the  National 
Science  Foundation;  the  Environmental 
Protection  Agency;  the  Bureau  of  Land 
Management,  the  Fish  and  Wildlife 
Service,  and  the  U.S.  Geological  Survey 
of  the  Department  of  the  Interior;  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, the  Maritime  Administra- 
tion, and  the  National  Bureau  of  Stand- 
ards of  the  Department  of  Commerce; 
the  U.S.  Coast  Guard  of  the  Department 
of  Transportation;  and  the  U.S.  Navy. 
According  to  the  Congressional  Office  of 


Technology  Assessment,  these  efforts  are 
not  always  well  coordinated — OTA, 
Coastal  Effects  of  Offshore  Energy  Sys- 
tems; November,  1976;  page  69.  In 
addition,  the  OTA  report  concludes 
that^ 

.  .  .  very  little  money  Is  allocated  to  proj- 
ects that  address  the  unknowns  of  the 
effects  of  oil  spills. 

This  same  theme  is  repeated  else- 
where in  the  literature. 

Therefore  the  committee  recommend- 
ed legislation  to  establish  the  legal  au- 
thority for  a  comprehensive  ocean  pollu- 
tion research  program,  to  include  oil 
pollution  of  the  sea.  This  legislation  was 
contained  in  title  II  of  S.  682,  the  Tanker 
and  Vessel  Safety  Act  of  1977.  That  bill 
passed  the  Senate  on  May  26,  1977,  but 
title  II  was  removed  on  the  floor  because 
of  the  jurisdictional  objections  of  the 
Committee  on  Environment  and  Public 
Works.  The  provision  was  introduced  as 
a  separate  bill  and  referred  to  that  com- 
mittee for  not  to  exceed  30  legislative 
days.  The  Environment  Committee  took 
no  action  on  the  bill  and  it  was  returned 
to  the  Senate  Calendar  last  week. 

Mr.  President,  this  is  an  important 
bill.  We  need  to  have  an  effective,  effi- 
cient, and  well-run  research  program 
on  ocean  pollution.  Man -induced 
changes  in  the  oceans,  as  in  the  atmos- 
phere, may  well  affect  the  future  condi- 
tion of  life  on  this  planet.  If  we  are  not 
prepared  to  expend  the  small  amoimt  of 
funds  this  research  requires  we  truly 
have  our  head  in  the  sand. 

It  is  also  critical  that  we  designate  a 
lead  Federal  agency  with  authority  to 
oversee  the  coordination  of  ocean  pollu- 
tion research  and  to  fill  the  gaps  in  our 
efforts.  The  National  Oceanic  and  At- 
mospheric Administration  is  the  most 
logical  for  this  task.  The  work  of  that 
agency  after  the  Argo  Merchant  incident 
shows  their  ability  to  take  on  these  tasks. 
But  the  committee  does  not  Intend  that 
NOAA  do  all  the  research.  Other  agen- 
cies must  conduct  research  related  to 
their  missions.  Coordination  is  vital; 
this  is  the  purpose  of  S.  1617. 

The  committee  has  several  technical 
amendments  to  the  bill.  One  would 
change  the  mandated  1-year  research 
plan  to  a  3 -year  plan.  This  allows  for 
longer  range  planning  and  continuity. 

Mr.  President,  I  urge  the  favorable 
passage  of  this  bill.  I  also  ask  unanimous 
consent  that  chapter  II  of  the  recent  re- 
port by  the  Department  of  Commerce  on 
Ocean  Pollution  and  the  relevant  pas- 
sages from  Senator  Report  No.  95-176  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Tanker  and  Vessel  Safety  Act  of  1977 
(Report  of  the  Senate  Committee  on  Com- 
merce,   Science,   and    Transportation    on 
S.  682  to  amend  the  Ports  and  W&terways 
Safety  Act  of  1972.  to  Increase  the  use  of 
vessels  of  the  United  States  to  carry  im- 
ported oil,  and  for  other  purposes) 
6.  Ocean  Pollution  Research  and 
Monitoring 
The  Committee  has  approved  new  statu- 
tory  authority   to   address   the   question   of 
ocean  pollution  resecu-cb  and  monitoring.  It 
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has  been  well  established  that  far  more  ne«ds 
to  be  known  about  oil  pollution  In  the  sea, 
as  well  as  ocean  pollution  generally.  In  Its 
report  on  Petroleum  in  the  MoTine  Environ- 
ment Issued  In  1975,  a  National  Academy  of 
Sciences  panel  concluded: 

"In  general,  much  more  research  regarding 
the  fates  and  effects  of  petroleum  hydrocar- 
bons In  the  marine  environment  Is  needed. 
Studies  to  date  Indicate  that  areas  polluted 
with  petroleum  hydrocarbons  "recover"  with- 
in weeks  or  years  (depending  on  local  condi- 
tions and  the  characteristics  of  the  petro- 
leum) ;  however,  composition  of  the  local  bio- 
logical communities  may  be  altered.  The 
oceans  have  considerable  ability  to  purify 
themselves  by  biological  and  chemical  ac- 
tions. A  basic  question  that  remains  unan- 
swered Is.  "At  what  level  of  petroleum  hydro- 
carbon Input  to  the  ocean  might  we  find  irre- 
versible damage  occurring?"  The  sea  Is  an 
enormously  complex  system  about  which  our 
knowledge  Is  very  Imperfect.  The  ocean  may 
be  able  to  accommodate  petroleum  hydrocar- 
bon Inputs  far  above  those  occurring  today. 
On  the  other  hand,  the  damage  level  may  be 
within  an  order  of  magnitude  of  present  In- 
puts to  the  sea.  Until  we  can  come  closer  to 
answering  this  basic  question.  It  seems  wis- 
est to  continue  our  efforts  In  the  interna- 
tional control  of  Inputs  and  to  push  forward 
research  to  reduce  our  current  level  of  uncer- 
tainty." 

More  recently,  the  Congressional  Office  of 
Technology  Assessment  Issued  an  analytical 
report  on  Coastal  Effects  of  Offshore  Energy 
Systems:  An  Assessment  of  Oil  and  Gas  Sys- 
tems. Deepwater  Ports,  and  Nuclear  Power- 
plants  Off  the  Coast  of  New  Jersey  and  Dela- 
ware. That  report  found  that  very  little  pub- 
lic research  money  Is  allocated  to  projects 
that  address  the  unknowns  of  the  effects  of 
oil  spills  and  other  pollutants.  The  report 
also  stated  that  there  is  little  cooperation 
among  Federal  agencies  on  ocean  pollution 
research. 

Under  title  II  of  the  Marine  Protection  Re- 
search, and  Sanctuaries  Act  (Public  Law  92- 
632),  the  Secretary  of  Commerce  Is  directed 
to  Initiate  a  comprehensive  program  and 
continuing  program  of  research  with  respect 
to  the  possible  long-range  effects  of  ocean 
pollution.  However,  no  funds  have  ever  been 
expended  for  this  kind  of  program.  Instead 
a  number  of  projects  undertaken  by  several 
Federal  agencies  are  listed  as  the  "compre- 
hensive program"  in  an  annual  report  by 
the  Secretary.  And  as  the  OfBce  of  Technol- 
ogy Assessment  report  Indicates,  there  is  lit- 
tle coordination  among  these  agencies  Con- 
sequently, neglect  and  unnecessary  dupli- 
cation has  resulted.  The  purpose  of  title  II 
of  S.   682   Is  to  end   this  situation. 

Finally,  in  confunctlon  with  the  Outer 
Continental  Shelf  baseline  research  pro- 
grams, the  "monitoring"  activities  of  the 
Federal  Government  were  evaluated  In  a 
report  entitled.  The  Environmental  Quality 
Monitoring  Report  (February  1976)  the 
Task  Team  proposed  the  establishment  of  a 
monitoring  function  In  the  National  Oceanic 
and  Atmospheric  Administration.  It  was 
stated  by  the  team  : 

"The  Introduction  of  pollutants  into  the 
marine  environment,  a  result  of  man's  activ- 
ities, may  have  severe  effects  on  the  Outer 
Continental  Shelf  environment.  In  some 
areas  these  contaminants  may  be  hazardous 
to  health  through  ingestion  of  seafood  prod- 
ucts. Potential  losses  and  restricted  uses  of 
certain  living  marine  resources  suggest  eco- 
nomic hardship  to  portions  of  the  fishing 
industry.  Also,  recreational  areas  may  be  lost 
as  a  result  of  contamination  by  high  con- 
centrations of  pollutants.  The  Outer  Conti- 
nental Shelf  Task  Team  proposes  a  monitor- 
ing program  combined  with  the  necessary 
R&D  and  special  studies  to  provide  the  data 
to  properly  assess  and  monitor  the  effects  of 
man's  activities  on  the  environmental  qual- 
ity of  the  OCS.  The  program  is  proposed  to 


follow  two  broad,  continuous,  and  parallel 
streams  of  action.  One  will  involve  the  in- 
tegration and  coordination  of  existing  facili- 
ties and  plans.  The  other  will  identify  activ- 
ities that  require  further  development  and 
planning." 

Title  II  of  S.  682  addresses  this  Issue  as 
well. 
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Report  to  the  Congress  on  Ocean  Pollu- 
tion, Overfishing,  and  Offshore  Devel- 
opment. JPLY  1974  Through  June  1975 
(Submitted  in  compliance  with  section  202 
(c).  title  II  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (Pub- 
lic Law  92-532),  June   1976) 

chapter  II,  ocean  pollution 
Coastal  waters  receive  polluting  materlfils 
from  a  variety  of  point  and  nonpoint 
sources.  Materials  are  introduced  into  the 
coastal  environment  from  polluted  rivers 
and  streams,  land  runoff,  barge  and  other 
vessel  dumping,  discharges  of  shoreline  out- 
falls, wastes  discharged  from  submerged 
pipes,  deballastlng  and  bilge  pumping,  ves- 
sel casualties,  shipping  operations,  and  at- 
mospheric transport.  The  open  oc^an,  while 
relatively  Insulated  from  the  mjTiad  sources 
of  pollutants  affecting  estuaries  and  the 
nearshore  areas,  is  beginning  to  show  signs 
of  mans  Impact.  The  mid-ocean  areas  evi- 
dence elevated  petroleum  hydrocarbon  lev- 
els, particularly  along  heavily  trafficked 
tanker  routes,  as  well  as  elevated  concentra- 
tions of  heavy  metals  and  synthetic  hydro- 
carbons, carried  to  remote  oceanic  regions 
through  the  atmosphere.  Oceanic  currents 
also  play  a  role  in  transporting  polluting 
materials  from  nearshore  regions  to  deeper 
waters. 

For  both  the  nearshore  and  deepwater  re- 
gions, the  basic  informational  needs  are  es- 
sentially the  same.  These  include:  (1) 
sources  and  quantities  of  anthropogenic  ma- 
terials reaching  the  marine  environment; 
(2)  pathways  of  such  materials  Into  and 
through  the  food  chain:  (3)  the  toxicity  of 
the  materials  to  marine  organisms  and  to 
man  through  the  consumption  of  seafood; 
and  (4)  the  persistence  of  the  pollutant  in 
the  marine  environment.  In  addition,  re- 
search must  be  focused  on  both  the  acute 
or  Immediate  effects  as  well  as  the  longer- 
term  or  chronic  effects  on  marine  organisms. 
While  there  are  many  Investigations  in  prog- 
ress in  this  country  and  others,  the  task 
ahead  is  immense  and  the  present  state  of 
knowledge  in  many  of  the  fundamental  areas 
of  research  is  far  from  adequate.  The  prob- 
lems of  ocean  pollution  will  require  continu- 
ous and  systematic  study  by  all  countries 
capable  of  making  a  contribution 

During  FY  1975.  the  National  Academy  of 
Sciences  released  two  major  reports  con- 
cerned with  ocean  pollution.  The  report  en- 
titled Petroleum  in  the  Marine  Environment 
provides  an  excellent  summary  of  what  is  cur- 
rently known  about  the  subject  and  where 
future  research  efforts  sought  to  be  applied. 
A  synoposls  of  this  report  is  provided  in 
Appendix  B.  The  scond  NAS  report  on  ma- 
rine pollution  issued  in  FY  1975  is  Assessing 
Potential  Ocean  Pollutants.  The  result  of  a 
2>j-year  effort  by  a  study  panel  and  work- 
shop, this  report  is  significant  because  it 
describes  and  tests  a  methodology  for  ascer- 
taining whether  or  not  a  given  substance 
will  adversely  impact  the  marine  environ- 
ment. The  report  is  summarized  in  ADoen- 
dix  C. 

Marine  pollution  research  In  this  country 
has  focused  on  petroleum  hydrocarbons, 
heavy  metals,  and  man-made  (synthetic)  hy- 
drocarbons. The  rationale  for  this  is  that 
these  three  classes  of  chemical  compounds: 

(1)  are  already  present,  in  widely  varying 
concentrations,  in  the  oceans  of  the  world- 

(2)  have  or  may  have  toxic  effects  on  ma- 
rine life;  (3)  may  or  may  not  have  a  re- 
lationship to  human  health  and  well-being; 
and  (4)  will  continue  to  be  introduced  into 


the  oceans  more  or  less  in  direct  relation  to 
their  production,  transport,  and  use. 
petroleum  hydrocarbons 

Petroleum  hydrocarbons  are  introduced 
into  the  oceans  as  the  result  of  offshore  oil 
production  activities,  oil  tanker  operations 
vessel  casualties,  coastal  refinery  operations! 
atmospheric  transport,  shoreline  discharges 
of  municipal  and  industrial  wastes,  land  run- 
off, and  natural  submarine  seeps.  As  stated 
in  last  year's  annual  report,  the  problem  of 
estimating  input  and  flux  of  PHCs  in  the 
marine  environment  has  proven  to  be  a  most 
difficult  task.  The  above-cited  NAS  study  on 
petroleum  in  the  oceans  provides  a  "best  esti- 
mate" of  5.5  million  metric  tons  annually, 
to  the  oceans  from  man's  activities.  Petro- 
leum additions  to  the  oceans  from  natural 
seeps  in  the  sea  floor  cannot  be  measured 
with  any  scientific  certainty.  The  NAS  esti- 
mate for  this  pathway  was  0.6  mta,  giving 
an  overall  total  of  6.1  mta. 

Research  on  petr6leum  hydrocarbons  is 
carried  out  in  four  general  areas:  inputs 
analytical  methods,  fate  of  PHCs  (physical' 
chemical,  and  biological),  and  effects  of 
PHCs.  While  there  are  a  large  number  of 
research  activities  in  progress  in  all  these 
areas,  the  state  of  knowledge  with  respect  to 
oil  in  the  ocean  environment  is  still  quite 
incomplete.  For  example,  information  is  lack- 
ing on  such  basic  problems  as  how  much  oil 
enters  the  marine  environment  and  from 
what  sources,  how  to  distinguish  between 
PHCs  and  biogenic  hydrocarbons,  and  how 
to  assess  oil  spills  in  an  adequate  manner. 

Marine  oil  pollution  research  programs 
Many  governmental  agencies  and  private 
organizations  are  currently  involved  in  re- 
search on  oil  pollution  in  the  marine  en- 
vironment. Federal  agencies  that  conduct  or 
sponsor  marine  oil  pollution  research  activi- 
ties are:   the  National  Science  FVJundation- 
the   Environmental   Protection   Agency;    the 
Bureau  of  Land  Management;  Fish  and  Wild- 
life Service  (FWS)   and  the  U.S.  Geological 
Survey    (USGS)    of  the  Department  of  the 
Interior;   the  National  Oceanic  and  Atmos- 
pheric Administration,  the  Maritime  Admin- 
istration, and  the  National  Bureau  of  Stand- 
ards (NBS)  of  the  Department  of  Commerce; 
the  U.S.  Coast  Guard  of  the  Department  of 
Transportation;    and   the   U.S.  Navy  of  the 
Department  of  Defense.   Coastal   states  are 
also  conducting  or  sponsoring   research  on 
various  aspects  of  marine  oil  pollution.  In 
addition,  the  National  Academy  of  Sciences 
Ford  Foundation,  Battelle  Memorial  Insti- 
tute, American  Petroleum  Institute   (API), 
various  oil  companies,  and  other  organiza- 
tions carried  out  during  the  reporting  period 
studies  of  the  distribution,  fate,  or  effects  of 
oil  in  the  ocean.  The  nature  of  research  pro- 
grams and  activities  by  these  public  agen- 
cies and  private  organizations  Is  brlefiy  sum- 
marized. 

National  Science  Foundation.  As  part  of 
its  IDOE  program,  NSF  sponsors  basic  re- 
search programs  on  the  transfer  and  effects 
of  pollutants.  Including  oil,  in  the  marine 
environment.  In  the  Controlled  Ecosystems 
Pollution  Exoeriment.  which  started  in  1973, 
natural  marine  communities  contained  In 
large  plastic  enclosures  located  offshore  of 
British  Columbia  are  subjected  to  low-level 
and  long-term  exposures  of  selected  con- 
taminants. The  first  CEPEX  test  Involving 
petroleum  was  started  in  the  summer  of 
1974.  Preliminary  findings  showed  that  at  low 
concentrations  of  PHCs  (approximately  10- 
20  ppb)  there  was  an  enhancement  of  pri- 
mary productivity  (phytoplankton).  How- 
ever, more  recent  studies  have  shown  that 
water  extracts  of  fuel  oils  in  concentrations 
of  40-60  ppb;  caused  a  rapid  population  de- 
crease followed  by  species  shifts  in  these 
lower  trophic  levels.  The  population  decrease 
occurs  at  the  same  time  the  hydrocarbon  con- 
centrations In  the  water  column  decreases. 
This  could  be  the  result  of  adsorption  of  the 
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PHCs  to  particulate  matter,  including  the 
dying  plankton,  and  consequent  settling  to 
the  bottom.  Another  tentative  conclusion 
from  the  CEPEX  project  Is  that  the  efforts 
of  metals  and  petroleum  on  bacteria  are 
short-term  dvie  to  rapid  adaptation  (in  days) 
of  the  populations  to  imposed  stress.  No  work 
is  underway  to  study  the  effects  of  contami- 
nants on  benthic  organisms. 

The  CEPEX  effort  Is  unique  because  it  is 
an  attempt  to  bridge  the  gap  between  labora- 
tory results  and  field  observations  of  the 
fates  and  effects  of  selected  contaminants 
on  marine  organisms  in  their  natural  en- 
vironment. 

Also  as  part  of  its  IDOE  program.  NSF 
initiated  in  1972  the  Pollutant  Transfer  Pro- 
gram. While  NSF's  earlier  Baseline  Program 
(1971-1972)  indicated  levels  of  contaminants 
In  water,  sediment,  and  biota,  it  did  not  pro- 
vide information  on  the  pathways  or  mech- 
anisms controlling  the  rate  of  pollutant 
transfer  from  the  source  and  within  the 
ocean  environment.  The  goals  of  the  Pollu- 
tant Transfer  Program  are:  1)  to  Identify 
Important  transfer  pathways  and  mechan- 
isms; 2)  to  evaluate  major  environmental 
factors  that  affect  transfer  processes;  and  3) 
to  develop  principles  governing  transfer  cf 
pollutants. 

During  the  first  2  years,  primary  research 
emphasis  in  the  Pollutant  Transfer  Program 
has  been  on  the  transport  of  petroleum,  as 
well  as  chlorinated  hydrocarbons  and  trace 
metals,  to  the  ocean  via  the  atmosphere, 
rivers,  sewage  and  Industrial  outfalls,  and 
ocean  dumping.  Research  also  was  begun  on 
the  chemical  form  and  degradation  of  these 
pollutants  In  the  marine  environment.  Bio- 
logical studies  were  designed  to  investigate 
the  mechanisms  of  pollutant  uptake  by  or- 
ganisms, to  verify  transfer  through  the  food 
web.  and  to  quantify  the  role  of  organisms 
in  pollutant  dispersion. 

A  workshop  sponsored  by  NSF  in  January 
1974  reviewed  the  findings  of  the  program 
and  presented  recommendations  for  addi- 
tional research  on  pollutant  transfer.  It  was 
pointed  out  that  little  or  no  research  at- 
tention was  being  directed  toward  pollutants 
other  than  the  three  major  classes  (petro- 
leum hydrocarbons,  heavy  metals,  and  syn- 
thetic organlcs)  and  that  this  deficiency 
should  be  corrected.  The  workshop  partic- 
ipants suggested  that  more  work  must  be 
done  to  determine  quantitative  fluxes  of  the 
three  major  clas.ses  of  pollutants.  Also  rec- 
ommended was  an  analytical  means  to  dis- 
tinguish between  natural  and  anthropogenic 
sources  of  heavy  metals  and  petroleum  hy- 
drocarbons in  the  marine  environment.  The 
NSF  published  In  1974  a  review  of  the  initial 
2-year  research  effort  carried  out  under  the 
Pollutant  Transfer  Program. 

Environmental  Protection  Agency.  Re- 
search programs  on  the  effects  of  oil  in  the 
marine  environment  are  carried  out  by  EPA 
in  partial  response  to  Resolution  12  of  the 
International  Conference  on  Marine  Pollu- 
tion (London.  1973).  which  considered  the 
need  to  establish  water  quality  criteria  for 
the  protection  of  the  marine  environment. 
As  a  part  of  the  mission  to  develop  the  sci- 
entific basis  for  the  establishment  of  water 
quality  criteria  for  marine  and  estuarine 
waters.  EPA  Is  conducting  toxlcological 
studies  on  the  acute  and  chronic  effects  of 
pollutants.  Including  petroleum  and  heavy 
metals.  To  date  the  agency  has  conducted 
original  investigations  to  determine  the 
acute  toxicity  of  six  petroleum  products  on 
four  test  organisms,  determined  physlochem- 
ical  properties  of  water  emulsions  of  test  oils, 
completed  a  thorough  literature  review  on 
the  relative  effects  of  different  refined  frac- 
tions of  crude  oil,  and  developed  acute  tox- 
icity bioassay  procedures  for  oil  and  oil  dis- 
persants.  EPA  has  continued  developing  bio- 
assay methods  to  assess  chronic  and  acute 
responses  of  marine  organisms  to  oil  pollu- 


tion using  a  flow-through  system.  Besides 
examining  measurable  expressions  such  as 
feeding  rates,  tissue  reactions  are  followed 
carefully  in  order  to  determine  any  possible 
relationships  between  physiological  re- 
sponses and  tissue  aberrations. 

Field  and  laboratory  studies  are  being  car- 
ried out  to  determine  the  effects  of  oil  spills 
on  marine  biota.  Uptake  of  benzopyrenes  by 
marine  mollusks  is  being  studied  in  an  at- 
tempt to  find  possible  cause/effect  relation- 
ships between  oil  components  and  the  inci- 
dence of  cancer  lesions  in  these  animals,  as 
has  been  reported  to  happen  in  oil  spill  sites. 
Laboratory  experimentation  is  being  con- 
ducted to  determine  the  effect  of  different 
concentrations  of  oil  on  eggs,  larvae,  and 
Juvenile  fish.  Further  studies  are  being  de- 
signed to  determine  the  effect  of  petroleum 
on  reproductive  physiology  of  fish.  Also,  EPA 
is  supporting  a  project  granted  to  the  Uni- 
versity of  Rhode  Island  to  study  the  response 
of  ecosystems  to  oil  stress.  The  experimental 
system  is  expected  to  simulate  the  condi- 
tions in  Narragansett  Bay,  Rhode  Island.  As 
oil  is  applied  to  the  ecosystem,  several  physi- 
ological, ecological,  and  chemical  parameters 
will  be  monitored  to  follow  the  Impact  of  oil 
on  the  ecosystem. 

Department  of  Commerce.  NOAA  has  major 
research  programs  at  Seattle,  Washington, 
and  Auke  Bay,  Alaska,  to  determine  and  un- 
derstand the  effects  of  petroleum  oil  on  ma- 
rine organisms.  The  ultimate  objectives  of 
these  programs  are  to  learn  how  well  orga- 
nisms tolerate  various  levels  of  exposure  to 
oil  and  to  define  the  limits  of  this  tolerance. 
This  knowledge  is  required  where  relatively 
low  levels  of  oil  are  continually  relesised  to 
the  marine  environment  from  sewage,  in- 
dustrial effluents  (Including  offshore  drilling 
operations),  land  runoff,  recreational  or 
transportation  activities,  and  where  oil  re- 
mains after  a  large  spill. 

In  FY  1975,  a  NOAA  interdisciplinary  team, 
working  at  the  National  Marine  Fisheries 
Service  (NMFS)  Northwest  Fisheries  Center 
at  Seattle  and  at  Auke  Bay  continued  to 
examine  both  the  acute  and  chronic  effects 
of  petroleum  hydrocarbons. 

Aciite  effects  of  oil  water  dispersions  and 
water-soluble  fractions  on  different  life 
stages  of  fish  and  shellfish  were  studied.  Lar- 
vale  forms  were  more  sensitive  to  oil  and  oil 
fractions,  particularly  during  molting.  The 
frequency  of  molting  by  crustacean  larvae 
appears  to  make  them  especially  sensitive  to 
contact  with  oil.  Sensitivity  of  animals  dur- 
ing their  different  life  stages  may  be  more 
critical  than  differences  In  sensitivities 
among  species.  Of  the  eight  species  tested,  all 
had  similar  median  tolerance  limits,  fish  and 
shrimp  were  the  .species  having  best  toler- 
ances, but  juvenile  crab  were  the  most  re- 
sistant. Data  suggest  that  toxicity  of  oil  frac- 
tions Is  related  to  the  amount  of  naphtha- 
lenes or  chemically  similar  compounds  pres- 
ent. The  toxic  fraction  is  volatile;  after  Its 
evaporation,  surviving  fish  recovered.  After- 
effects of  this  exposure  are  still  unknown. 

Chronic  effects  on  marine  organisms  of 
sublethal  levels  of  petroleum  and  its  frac- 
tions are  being  studied.  Physiological  and 
biochemical  parameters  are  estimated  to  de- 
tect changes  in  the  organisms  and  to  deter- 
mine whether  these  changes  could  affect  the 
survival  of  the  species.  The  studies  docu- 
ment the  role  of  such  variables  as  tempera- 
ture, concentration  of  oil  or  oil  fractions, 
manner  of  exposure,  and  size,  age,  and  sfix 
of  the  animals.  Some  species  of  crabs  lost 
their  legs  when  they  were  exoosed  to  oil  dur- 
ing molting.  When  salmonlds  were  fed  high 
levels  of  oil,  they  had  abnormal  liver  cells 
and  structure  that  suggest  possible  meta- 
bolic and  functional  alterations.  These  fac- 
tors may  be  involved  !n  the  observed  de- 
creased growth  rate  when  the  fish  were  fed 
high  levels  of  oil.  Salmonlds  contain  enzymes 
that  permit  the  breakdown  of  aromatic  hy- 
drocarbons.   This    ability   suggests   possible 


adaptation  to  the  presence  of  petroleum  oil  If 
the  initial  exposure  is  at  a  level  that  allows 
time  for  activation  of  the  enzymes.  The  en- 
zymes and  other  mechanisms  formed  meta- 
bolic products  in  various  organs  of  the  body. 
Their  effects  and  degree  of  accumulation  are 
still  unknown. 

Research  personnel  from  NOAA,  EPA  Re- 
gion X,  and  the  Washington  State  Depart- 
ment of  Biology  completed  a  2-year  interdis- 
ciplinary field  study  on  the  long-term  chemi- 
cal and  biological  effects  of  a  persistent  oil 
spill  from  the  grounded  (1972)  troopship 
General  G.  C.  Meigs  in  a  cove  on  the  north- 
west coast  of  Washington.  The  only  orga- 
nisms that  appeared  to  be  affected  were  sea 
urchins,  which  had  recovered  by  the  end  of 
the  study,  an  algae,  which  (except  for 
the  species  Laminaria  andersonii)  also  had 
recovered  by  the  end  of  the  study  period. 
Intertidal  plants  and  animals,  fresh  oil,  and 
weathered  tar  balls  were  analyzed  to  follow 
changes  in  content  of  paraffin  (aliphatic)  hy- 
drocarbon during  the  period. 

Accumulation  of  petroleum  compounds  in 
tissues  of  fish  and  shellfish  appears  to  be 
affected  by  types  and  levels  of  petroleum 
compounds,  methods  of  exposure,  and  species 
exposed.  The  species  that  were  tested  metab- 
olized the  aliphatic  (paraffin)  compounds. 
Pink  salmon  fry  rid  themselves  of  most  of  the 
accumulated  naphthalenes  even  though  the 
fish  remained  in  contaminated  water.  After 
exposed  shellfish  were  removed  to  clean  water. 
Juvenile  king  crab  rapidly  cleansed  them- 
selves of  the  petroleum  compounds,  but  scal- 
lops and  shrimp  had  a  much  slower  rate  of 
cleaning. 

The  accumulation  of  fish  of  the  aromatic 
compounds  such  as  naphthalenes  and  an- 
thracenes was  related  to  chemical  structure 
of  the  compounds.  The  larger  the  size  of  the 
molecule  the  slower  the  excretion  rate  of 
the  compound  and  the  greater  the  possibility 
of  higher  levels  accumulating.  Thus,  anthra- 
cene compounds  remain  a  longer  time  than 
benzene  compounds.  Benzene  disappears  so 
rapidly  that  it  is  rarely  detected  after  the 
animal  is  removed  from  exposure.  The  poten- 
tial of  excreted  compounds,  whether  parent 
compound  or  its  metabolic  products,  for  re- 
cycling and  accumulation  in  other  animals 
is  unknown. 

In  addition  to  the  work  being  done  at 
Seattle  and  Auke  Bay,  the  NOAA  Office  of  Sea 
Grant  sponsored  during  FY  1975  various  uni- 
versity research  efforts  related  to  marine  oil 
pollution. 

Sea  Grant  researchers  at  the  Massachusetts 
Institute  of  Technology  are  developing  a 
model  to  predict  the  trajectory  of  «11  spills 
given  the  type  of  oil,  volume  of  spill,  and  spill 
location.  The  model  will  predict  the  size, 
shape,  and  movement  of  a  spill  as  a  function 
of  time.  This  Information  can  be  used  to  de- 
velop appropriate  methodology  for  effective 
nearshore  and  offshore  cleanup  systems.  It 
will  also  be  useful  to  decisionmakers  relative 
to  the  siting  of  deepwater  ports  and  terminal 
installations. 

A  Sea  Grant-sponsored  study  at  Woods 
Hole  Oceanographic  Institution  is  focused  on 
the  physicologlcal  and  biochemical  effects  of 
oil  on  selected  fishes.  Researchers  have  shown 
that  chronic  and  acute  exposure  to  environ- 
mental levels  of  petroleum  hydrocarbons 
alters  the  carbohydrate  and  lipid  metabolism 
of  those  species  under  study.  In  anticipation 
of  such  stresses,  baseline  studies  are  under- 
way at  the  University  of  Alaska  to  assess 
background  levels  of  petroleum  hydrocarbons 
In  the  sediment  and  dominant  benthic  orga- 
nisms in  Prudhoe  Bay.  These  data  will  be 
used  to  assess  the  environmental  Impact  of 
offshore  development  in  this  area.  Similar 
effects  studies  at  Louisiana  State  University 
are  designed  to  determine  the  impact  of  pe- 
troleum hydrocarbons  on  commercially  im- 
portant species.  Including  shrimp  and  oysters. 
Special  emphasis  is  bein?  placed  on  rates  of 
uptake  and  release  of  petroleum  hydrocar- 
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bons  and  their  effect  on  growth  and  recruit- 
ment of  young  oysters. 

Also  within  the  Department  of  Commerce, 
the   Maritime   Administration   continued   to 
carry  out  Its  pollution  abatement  research 
and  development  program  and  sponsored  a 
sampling  program  designed  to  measure  hy- 
drocarbon    concentrations     along     heavily 
travelled  tanker  routes  In  the  Pacific  Ocean. 
In   Its  research   and  development  program. 
MarAd  Is  evaluating  vessel  equipment  and 
operating  procedures  and  systems  to  enable 
U.S.  vessels  to  operate  within  specified  na- 
tional and  International  discharge  standaras 
without  undue  economic  penalty.  Major  R&D 
antipollution  activities  In  FY  1975  Included 
the  evaluation  of  on-board  oil/water  separa- 
tion and  processing  equipment,  oil  discharge 
control   and   monitoring   systems,    improved 
tank  cleaning  procedures,  segregated  ballast 
designs,    navigation    equipment,    explosion 
suppression  aboard  tankers,  and  deepwater 
port  equipment. 

Since  1971,  Exxon  Corporation,  under  con- 
tract   to    CorAd,    has    been    collecting    and 
analyzing  water  samples  along  tanker  routes 
In  the  Atlantic.  Indian,  and  Pacific  Oceans, 
and  In  the  Mediterranean  Sea.  This  world- 
wide sampling  effort  was  designed  to  generate 
baseline  data  on  the  concentration  and  dis- 
tribution of  hydrocarbons    (Including   both 
petroleum   hydrocarbons   and   naturally   oc- 
curring hydrocarbons)  In  the  open  sea.  Dur- 
ing the  1971-1973  sampling  program  In  the 
Atlantic  and  Indian  Oceans,  water  samples 
were  obtained  from  Exxon  tankers  and  from 
oceanographlc    research    vessels    and    were 
analyzed.  More  than  1.050  samples  were  taken 
along  four  main  tanker  routes  In  the  Atlan- 
tic Ocean  and  adjacent  seas.  Samples  were 
taken    from    the    top    meter    of    the    water 
column  and  at  a  depth  of  10  meters.  The 
results  of  the  1971-73  program  Indicate  that 
the    median    concentration    of    nonvolatile 
hydrocarbons  (C„  and  higher)   was  4  parts 
per  billion  (ppb)  with  values  from  1.3  ppb  to 
13  ppb  falling  within  one  standard  deviation. 
These  values  include  hydrocarbons  produced 
by  marine  organisms.  In  the  South  and  North 
Atlantic,  most  surface  water  was  found  to 
contain   <io  ppb  of  nonvolatile  hydrocar- 
bons. An  occasional  sample  was  found  to  con- 
tain 10-25  ppb.  Some  higher  concentrations 
were  found  near  ports  In  the  northern  part 
of  the  Mediterranean  Sea  and  In  the  Indian 
Ocean  near  the  Persian  Gulf.  However,  the 
higher  values,  according  to  the  Exxon  study 
probably  result  from  recent  Input  of  petro- 
leum from  shipping  activity  near  the  Im- 
mediate sampling  area. 

The  Exxon-MarAd  Atlantic  Ocean  survey 
was  followed  by  a  comparable  baseline  study 
In  the  Pacific  Ocean.  This  survey  began  in 
mld-1973  and  was  completed  In  1974.  NOAA 
Joined  MarAd  as  a  sponsor  of  the  Pacific 
Ocean  survey  by  Exxon.  The  Pacific  sampling 
program  differed  from  that  In  the  Atlantic  In 
that  volatile  hydrocarbons  (C -C  )  also  were 
measured. 

Analysis  of  some  850  surface  and  subsur- 
face samples  collected  In  the  Pacific  Ocean 
was  completed  In  FY  1975.  The  1973-74  sur- 
vey Included  tanker  routes  between  such  dis- 
tant points  as  Southern  California  Adak 
Honolulu,  Tokyo,  Singapore,  Wellington' 
Antarctica,  and  the  Panama  Canal. 

Surface  water  in  the  Pacific  was  pre- 
dominantly of  <  10  ppb  hydrocarbon  content 
Nonvolatile  hydrocarbons  showed  a  median 
surface  water  concentration  of  2  ppb  with 
values  from  0.8  ppb  to  13  ppb  falling  within 
one  standard  deviation.  The  highest  values 
were  found  between  San  Francisco  and  Cook 
Inlet,  Alaska.  Samples  from  the  2.800-meter 
depth  showed  median  concentrations  of  0  5 
ppb.  The  median  concentration  of  volatile 
hydrocarbons  was  0.09  ppb.  with  little  differ- 
ence between  surface  and  the  2.800-meter 
depth.  North  Pacific  waters  aopeared  to  con- 
tain higher  concentrations  of  both  volatUes 


and  nonvolatUes  as  compared  with  the  South 
Pacific.  Only  the  northwest  sector  and,  In 
particular,  the  San  FrancUco/Cook  Inlet 
tanker  route  had  hydrocarbon  concentrations 
In  the  10-25  ppb  range.  Tokyo  harbor  water 
had  a  measured  concentration  of  25  ppb. 

To  Identify  the  origin  of  the  hydrocarbons, 
analyses  are  made  of  the  sample's  complex 
compositions.  Such  analyses  frequently  Indi- 
cate the  presence  of  one  or  more  compounds 
that  came  from  marine  organisms.  However, 
petroleum-type  hydrocarbons  appear  to 
dominate,  even  in  samples  where  hydrocar- 
bons from  marine  organisms  occur.  Petro- 
leum-derived hydrocarbon  compounds  can 
originate  from  natural  seeps  or  man's  ac- 
tivity. Further  investigative  work  is  needed 
to  find  a  more  definitive  indication  of  hydro- 
carbons derived  from  these  sources. 

The  National  Bureau  of  Standards  is  sup- 
porting NOAA  in  the  OCS  Environmental 
Assessment  Program  now  underway  in 
Alaska.  The  NBS  is  carrying  out  trace  hydro- 
carbon analyses  and  is  serving  as  a  quality 
assurance  laboratory  for  hydrocarbon  anal- 
ysis In  sediments,  tissue,  and  fish.  NBS  per- 
sonnel participate  in  the  initial  sampling 
cruise  made  by  each  NOAA  laboratory  or 
contractor  that  undertakes  hydrocarbon 
analyses.  The  NBS  laboratory  receives  sample 
splits  from  all  participating  laboratories  and 
processes  them  to  provide  quality  assurance 
and  Interlaboratory  correlation.  The  NBS  is 
also  developing  methods  and  equipment 
needed  to  conduct  trace  hydrocarbon  anal- 
ysis in  sea  ice  and  at  the  air-ice-water  Inter- 
face. 

Department  of  the  Interior.  Within  the  U  S 
Geological  Survey  there  are  ongoing  studies 
on  pollution  by  heavy  metals  and  organic 
chemical  compounds  in  rivers,  and  coastal 
estuarlne,  and  continental  shelf  waters.  The 
input  of  pollutants  from  rivers  has  been 
measured  at  selected  stations  for  many  years 
The  general  "state  of  pollution"  in  estuaries 
has  been  studied  in  most  west  coast  estu- 
aries, some  gulf  coast  estuaries,  and  one  east 
coast  estuary.  Ongoing  studies  have  been  ac- 
celerated in  outer  continental  shelf  areas  of 
potential  leasing  for  oil  and  gas  development 
The  field  studies  are  complemented  by  labo- 
ratory studies  that  include  organic  and  trace 
metal  geochemistry,  origin  of  petroleum  hy- 
drocarbons, pollution  indexes,  and  fate  and 
dispersion  of  contaminants.  The  effects  of 
OCS  activities  on  aquifers  that  extend  sea- 
ward beyond  the  coast  also  are  being  studied 
by  the  Geological  Survey. 

The  role  of  the  Bureau  of  Land  Manage- 
ment In  marine  oil  pollution  research  is  In 
the  context  of  the  offshore  oil  and  gas  leasing 
program  which  that  agency  administers.  BLM 
activities  in  this  area  are  described  in  Chap- 
ter IV.  Also  described  in  Chapter  IV  are 
activities  of  the  Fish  and  Wildlife  Service 
which  is  conducting  studies  to  determine  the 
effects  of  acute  and  chronic  ol!  pollution  on 
migratory  birds,  including  seablrds,  at  its 
Patuxent,  Maryland.  Wildlife  Research  Cen- 
ter. 
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Coast  Guard.  Development  of  forecasting 
techniques  to  predict  pollutant  movements 
is  continuing.  Coast  Guard  emphasis  is  four- 
fold: to  develop  field  guides  for  use  by  oper- 
ating personnel  In  forecasting  movement  of 
on  and  hazardous  substances  in  specific 
harbors  of  interest;  to  define  procedures  for 
the  preparation  by  trained  personnel  of  gen- 
eral field  guides  for  any  harbors;  to  contSiue 
to  examine  the  potential  of  computers  to 
assist  in  the  movement  forecasting  problem- 
and  to  define  the  models  and  data  base  oti 
movement  mechanisms  for  petroleum  prod- 
ucts, cryogenic  materials,  and  other  hazard- 
ous substances.  Specific  harbor  guides  have 
been  developed  for  New  York,  Puget  Sound 
and  San  Francisco;  guides  for  Galveston,  San 
Diego  and  Long  Beach  are  now  being  com- 
pleted. Several  computer  models  are  being 
tested    for    accuracy    and    application     to 


Coast  Guard  mission  objectives.  As  an  Input 
to    the    environmental    impact    analysis   of 
proposed  deepwater  port  and  offshore  drilling 
sites  off  the  New  Jersey/Delaware  coast,  the 
Coast  Guard  has  provided  the  Office  of  Tech- 
nology Assessment  (OTA)  a  statistical  move- 
ment guide  for  potential  oil  spin  accidents. 
An  alr-dellverable.  high-volume  pumping 
system  for  off-loading  liquid  cargo  from  a 
stricken   vessel   was  developed   and   delivery 
of  eighteen  operational  systems  to  National 
Strike  Teams  was  completed  in  FY  1974   a 
high   seas   oil   containment   barrier   system 
capable  of  air  transport  and  deployment  was 
also  developed.  This  system  can  contain  oil 
in  current  speeds  up  to  1  knot  and  in  4-foot 
waves  and  can  survive  in  higher  currents 
and  wave  heights.  Delivery  of  fifteen  opera- 
tional systems  to  field  commands  was  com- 
pleted   in    FY    1975.    Development    of    two 
high  seas  oil  recovery  systems  was  completed 
in  FY  1975  and  procurement  of  operational 
systems  Is  scheduled  for  FY  1976.  The  feasi- 
bility of  two  concepts  to  control  and  remove 
oil  in  currents  of  up  to  10  knots  was  demon- 
strated. Further  work  is  underway  to  demon- 
strate  the   feaslbUlty   of   these   concepts   to 
function  as  total  removal  systems.  Research 
continued  on  the  feasibility  of  using  Inex- 
pensive cotton  wastes  as  a  sorbent  oil  re- 
moval system. 

Studies  and  field  tests  were  completed  on 
the  risks,  fate,  and  effects  of  petroleum 
spills  In  the  Arctic  environment  to  support 
the  need  for  developing  the  necessary  re- 
sponse and  cleanup  capability.  Commercially 
available  oil  recovery  equipment  was  tested 
with  oil  in  an  Ice  tank  to  evaluate  its  feas- 
ibility for  use  In  an  ice-laden  environment 
Two  devices  demonstrated  that  they  had 
potential. 

The  Coast  Guard's  Pollution  Incident  Re- 
port System  (PIRS)  continued  to  provide 
valuable  statistical  data  on  oil  discharges 
into  the  navigable  waters  of  the  United 
States,  the  contiguous  zone,  and  the  high 
seas.  " 

Studies  are  continuing  in  an  effort  to  de- 
velop means  to  separate  and  monitor  waste 
oil    in    bilge    and    ballast    water    discharged 
from  ships.  Current  projects  Include  labora- 
tory and  shipboard  analysis  of  a  centrifugal 
oily  water  separator  system  and  development 
of  oll-ln-water  content  monitors.  Prototype 
.development  of  one  or  more  of  these  moni- 
tors Is  also  planned.  In  addition,  a  test  facil- 
ity Is  being  developed  in  Mobile,  Alabama 
to  accommodate  testing  of  oily  water  sep- 
arating and  monitoring  equipment  for  com- 
pliance with  specifications  proposed  by  the 
Intergovernmental     Maritime     Consultative 
Organization  (IMCO).  Data  obtained  at  the 
facility  will  be  used  to  determine  the  validity 
of   the  proposed   specifications,   to   support 
the  U.S.  position  on  the  specifications  before 
IMCO,  and  to  draft  U.S.  domestic  specifica- 
tions. These  efforts  continue  to  be  closely 
coordinated  with  MarAd,  EPA.  and  the  Navy. 
Coast  Guard  operational  evaluations  of  a 
prototype  multisensor  airborne  surveillance 
system  have  been  highly  successful.  Several 
oil  pollution  discharge  violation  cases  during 
FY  1975  were  directly  attributable  to  detec- 
tions by  the  system  of  vessels  discharging 
under  cover  of  bad  weather  and  cloud  cover. 
The  prototype  equipment  is  currently  being 
upgraded  and  installed   in  an  HC-130  air- 
craft for  long  term  operational  use.  Future 
systems  to   fit  smaller  surveillance   aircraft 
are  under  development.  Operational  evalua- 
tions  of   flxed-site-spot   and   scanning   sen- 
sors at  several  harbor  locations  continue. 

Systems  to  provide  capabilities  for  the 
positive  Identification  of  the  source  of 
spilled  oil  are  being  procured  and  distrib- 
uted to  operating  Captain  of  the  Port  units. 
Usage  of  these  systems  has  resulted  In  an 
ever-increasing  savings  in  U.S.  Government 
contingency  funds  that  would  have  been 
expended   for   spill   cleanup   had   polluting 
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sources  not  been  promptly  identified  and 
caused  to  recover  the  spilled  oil.  Sampling 
and  transmittal  psocedures  and  equipment 
lor  use  by  oil  splfl  Investigation  teams  are 
being  made  available  to  Coast  Guard  field 
commands. 

Energy  Research  and  Development  Admin- 
tstration.  Battelle  Memorial  Institute  (Bat- 
telle-Northwest)  continued  their  studies  for 
the  Energy  Research  and  Development  Ad- 
ministration (ERDA)  on  the  fate  and  effects 
of  oil  In  the  marine  environment.  The  stud- 
ies were  centered  on  determining  the  effects 
of  long-term,  chronic  exposure  to  oil  on 
marine  intertldal  communities  and  indivi- 
dual organisms,  and  the  ultimate  fate  of  the 
oil  in  the  intertldal  environment.  Major 
progress  was  made  in  the  development  of  a 
fiow-through  exposure  system  that  would 
enable  researchers  to  deliver  known  amounts 
of  seawater-borne  oil  solution  to  organisms 
or  communities  for  periods  of  6  to  12 
months.  The  system  was  tested  and  detailed 
analyses  of  the  concentration  and  compound 
types  present  in  the  system  were  conducted. 
U.S.  Navy.  The  Navy,  through  the  Office  of 
Naval  Research  (ONR),  in  FY  1975  con- 
tinued to  sponsor  several  research  projects 
that  examine  the  microbial  degradation  of 
petroleum  hydrocarbons.  The  Navy  Ls  sup- 
porting work  at  Texas  University,  Austin,  the 
University  of  Maryland.  Rutgers  University. 
Georgia  State  University.  State  University  of 
New  York  (Brockport)  on  microbial  degra- 
dation of  crude  oils  and  other  forms  of 
PHCs.  In  addition,  ONR  Is  funding  research 
on  degradation  of  PHCs  under  low-temper- 
ature marine  conditions  at  the  University  of 
Rhode  Island. 

A  study  at  the  Texas  University  Medical 
Branch  is  concerned  with  the  chronic 
effects  of  hydrocarbons  on  chemoreceptlve 
membranes  of  marine  Invertebrates.  A  sim- 
ilar effects  study  with  bacteria  is  underway 
at  Harvard  Unlver=ity.  This  investigation 
shows  that  chlorinated  hydrocarbons  have  a 
greater  inhibitory  effect  on  chemoreceptlon 
than  PHCs. 

Private  section  oil  pollution  research 
In  the  private  sector,  various  research 
organizations  and  Industrial  groups  are  en- 
gaged in  various  facets  of  marine  oil  pollu- 
tion research.  Some  of  the  more  significant 
Investlgaltons  carried  out  during  the  FY 
1975  period  are  described. 

The  Ford  Foundation,  as  part  of  Its  Energy 
Policy  Project,  published  In  1974  a  review 
of  the  ecological  and  technological  aspects  of 
marine  oil  pollution.  The  Ford  Foundation 
document  recommends  that,  because  of  the 
large  knowledge  gaps  and  conflicting  opinion 
surrounding  marine  oil  pollution,  great  cau- 
tion be  applied  in  making  policy  decisions 
Involving  oil  and  the  marine  envronment. 
The  report  urges  more  and  better  research 
Into  the  problem,  particularly  in  the  more 
neglected  aspects,  such  as  sublethal  effects, 
oil  pollution  in  estuaries,  background  levels 
of  biogenic  and  petroleum  hydrocarbons,  and 
oil  pollution  and  its  relationship  to  human 
health. 

The  oil  Industry  sponsors  research  on 
marine  oil  pollution  through  the  Ameri- 
can Petroleum  Institute  (API).  Individual 
companies,  and  regional  consortia.  Recent 
API-sponsored  field  and  laboratory  research 
includes:  sorbent  recovery  systems;  effects 
of  oil  and  chemically  dispersed  oil  on  se- 
lected marine  biota;  testing  of  oil  recov- 
ery equipment;  oiled  waterfowl  rehabilita- 
tion techniques;  shoreline  protection  and 
restoration  methods;  biological  effects  of 
pelagic  oU  (tar  balls);  microbial  degradation 
of  PHCs;  sublethal  effects  on  marine  or- 
ganisms subjected  to  chronic  exposure  to 
oil;  fate  of  oils  in  a  water  environment; 
and  development  and  validation  of  tech- 
niques for  the  analysis  of  petroleum  com- 
ponents In  water,  sediments,  and  marine 
animal  tissues. 


API  has  made  a  direct  contribution  to 
laboratory  studies  on  oil  in  the  marine  en- 
vironment by  establishing  four  reference 
oils  for  vise  by  their  contractors.  These  four 
oils  include  a  southern  Louisiana  crude,  a 
Kuwait  crude,  a  Venezuelan  Bunker  C.  and 
a  No.  2  fuel  oil.  Limited  amounts  of  these 
reference  oils  are  available  at  Texas  A&M 
University  at  nominal  cost  for  other  research 
workers. 

The  Institute  has  sponsored  since  1974  a 
study  of  growth  Irregularities  and  abnor- 
malities In  marine  biota  subject  to  long-term 
natural  seepage.  The  study  site  Is  Coal  Oil 
Point,  California,  and  the  present  contrac- 
tor Is  the  Allan  Hancock  Foundation  of 
the  University  of  Southern  California  (USC) . 
Findings  to  date  indicate  no  adverse  sub- 
lethal effects  on  selected  benthlc  organisms 
and  no  relationship  between  PHCs  In  sedi- 
ments and  either  the  blomass  or  the  abund- 
ance or  presence/absence  of  any  group  or 
organisms. 

Another  API-sponsored  project  at  USC  In- 
volves the  development  of  a  computerized 
model  capable  of  describing  and  perhaps 
predicting  the  actual  exposure  of  marine 
animals  at  all  depths  to  major  PHC  frac- 
tions found  in  an  oil  spill.  Work  on  this 
contract  is  scheduled  for  completion  in  early 
1976;  the  final  report  will  include  a  de- 
scription of  the  oil  spill  simulation  model 
and  validation  of  the  model.  For  valida- 
tion. USC  investigators  have  been  compar- 
ing model  predictions  against  known  spill 
data  from  Santa  Barbara,  controlled  ex- 
perimental spills  in  the  Chesapeake  Bay,  and 
the  accidental  spill  in  Chedabucto  Bay,  Nova 
Scotia  (1970).  API  reports  that  some  Im- 
pressive correlations  between  computer  pre- 
dictions and  actual  spill  trajectories  have 
been  obtained. 

The  JBF  Scientific  Corporation  Is  under 
contract  to  API  to  conduct  four  planned 
oil  spills  about  60  miles  off  the  coast  of 
Massachusetts.  The  objective  Is  to  obtain 
physical  and  chemical  data  on  the  dispersion 
of  oil  slicks  In  the  water  column  by  natural 
forces.  This  project  supplements  the  USC 
oil  spill  model  project.  It  will  provide  in- 
formation for  model  development  and  veri- 
fication In  areas  previously  Identified  by  the 
USC  researchers  and  data-deficient.  J 

API  also  sponsored  a  followup  study  of 
the  West  Falmouth  area  affected  by  the  1969 
spill  of  No.  2  fuel  oil.  The  contractor  is 
the  Woods  Hole  Marine  Biological  Labora- 
tory. This  study  has  shown  that  the  bottom 
fauna  have  substantially  recovered,  although 
the  number  of  species  in  the  affected  marsh 
area  is  lower  than  at  the  control  marsh.  The 
offshore  area  is  nearer  to  total  recovery  than 
the  marsh  areas. 

HEAVY    METALS 

Environmental  stress  caused  by  the  intro- 
duction of  heavy  metals  can  alter  the  eco- 
system and  limit  the  recruitment,  abun- 
dance, and  distribution  of  living  marine 
resources.  Heavy  metals  can  kill  marine 
organisms  or  so  contaminate  them  that  they 
are  a  hazard  to  human  health.  To  provide  a 
basis  for  environmental  management.  It  Is 
necessary  to  learn  what  levels  of  heavy 
metals  can  cause  mortalities  and  what  levels 
limit  development,  growth,  reproduction, 
and  other  physiological  processes  at  various 
stages  In  their  life  history.  Heavy  metals 
that  accumulate  In  various  tissues  and 
organs  are  of  concern  to  humans  who  eat 
these  marine  species. 

Research   on  physiological  and   biochemical 
effects 
National  Oceanic  and  Atmospheric 
Administration 
Studies  were  underway  in  the  laboratory 
to    determine    how    heavy    metals — such    as 
arsenic,   cadmium,   copper,   mercury,   nickel, 
zinc,  and  sliver — affect  the  normal  life  func- 
tions of  certain  marine  species.  These  expert- 
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ments.  when  correlated  with  contaminant 
levels  In  the  environment,  will  indicate  the 
marine  animals  that  are  extremely  sensitive 
to  minute  amounts  of  metals  and  also  the 
animals  or  communities  that  are  likely  to 
fiourlsh  where  traces  of  specific  metal  con- 
taminants are  present.  Another  area  of  re- 
search interest  was  the  long-term  effects 
that  heavy  metals  may  have  on  marine 
organisms. 

Experiments  to  measure  physiological  and 
biochemical  changes  in  various  species  of 
marine  shellfish,  including  lobsters,  and  fish 
common  to  the  Atlantic  Coast  have  been 
continued.  Results  have  shown,  for  example. 
that  different  metals  have  different  effects 
on  different  early  life  stages  of  the  American 
oyster.  Eggs  are  more  sensitive  than  larvae 
to  mercury  and  silver,  less  sensitive  to  cop- 
per and  zinc,  and  equally  sensitive  to  nickel. 
On  the  other  hand,  Juvenile  bay  scallops  are 
less  sensitive  than  oyster  eggs  to  mercury 
and  silver,  but  more  sensitive  to  cadmium 
and  arsenic.  This  shows  the  need  to  under- 
stand how  heavy  metals  affect  all  life  stages 
of  a  number  of  species  before  firm  conclu- 
sions can  be  drawn  regarding  the  effects  of 
heavy  metals  on  marine  ecosystems.  When 
exposed  to  low  concentrations  of  heavy 
metals  for  1  to  4  months,  a  number  of  Juve- 
nile and  adult  fish,  mollusks.  and  crusta- 
ceans showed  differential  stress  response. 
These  responses  included  altered  rates  of 
oxygen  consuipptlon,  biochemical  dysfunc- 
tion, changes  in  blood  components,  and 
rapid  uptake  of  metals  (silver,  cadmliun. 
and  mercury).  Hlstopathologlcal  examina- 
tions of  certain  fish  species  were  also  under- 
taken. 

Environmental  Protection  Agency 
Experiments  have  been  made  to  assess  the 
effect  of  an  array  of  metals  on  early  life 
stages  of  several  marine  organisms.  Differ- 
ences in  toxicity  of  the  same  metal  appear 
within  the  same  groups  of  organisms  and 
between  groups.  Studies  also  have  been 
made  to  determine  cadmium  and  copper 
uptake  by  shellfish  In  iong-term  exposure 
tests. 

National  Science  Foundation 
NSP  also  supports  research  on  the  bio- 
logical effects  of  heavy  metal  pollutants  on 
marine  organisms  and  ecological  communi- 
ties. Both  laboratory  and  field  experiments 
are  Included.  Laboratory  work  is  concerned 
mainly  with  effects  of  pollutants  on  single 
classes  of  organisms.  Field  studies  are  Inte- 
grated Into  the  Controlled  Ecosj-stem  Pollu- 
tion Experiment  of  IDOE.  This  cooperative 
research  project  of  International  scope  in- 
volves trapping  water  and  natural  communi- 
ties in  large  plastic  enclosure  (10  m  di- 
ameter by  30  m  deep)  and  assessing  the 
effects  of  added  pollutants  on  marine  eco- 
systems— the  long-term  effects  infiuencing 
the  stability  of  marine  populations.  The  Ini- 
tial CEPEX  enclosures  are  In  Saanlch  Inlet, 
Vancouver  Island.  British  Columbia.  CEPEX 
is  described  under  International  Marine  Pol- 
lution Research  Activities. 

Metals  in  seafood  and  sediments 
Federal  agencies  and  university  research- 
ers are  making  considerable  effort  to  quantl- 
tate  how  much  trace  metals  humans  con- 
tribute to  the  marine  environment  and  to 
evaluate  the  potential  threat  of  these  metal 
additions  to  marine  organisms  and  the 
people  who  consume  them.  A  number  of 
programs  are  measuring  concentrations  of 
trace  metals  in  marine  organims.  Some  of 
these  are  monitoring  programs  and  others 
are  basic  research  efforts  to  understand  the 
cycling  and  transfer  processes  of  metals  In 
the  marine  environment. 

National  Oceanic  and  Atmospheric 
Administration 
NOAA  has  the  major  Federal  Government 
program  now  underway  to  determine  base- 
line levels  of  metals  in  seafood.  This  effort. 
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known  as  the  Resource  Survey,  has  been 
underway  since  1971.  The  goals  and  objec- 
tives of  this  program  are  to : 

1.  Define  occurrences  of  mlcroconstltuents 
(trace  metals)  In  marine  flsh  and  fishery 
products. 

2.  Assess  significance  of  the  amount  of 
metals  In  seafood  in  relation  to  human  con- 
sumption, 

3.  Influence  the  establishment  of  sound 
regulation  or  guidelines,  and 

4.  Establish  an  Information  base  to  assist 
other  organizations  with  related  responsi- 
bilities. 

Initially,  a  preliminary  resource  survey 
was  made  to  measure  the  concentrations  of 
15  elements  (mercury,  lead,  cadmium, 
arsenic,  selenium,  silver,  chromium,  copjjer. 
zinc,  nickel,  molybdenum,  vanadium,  man- 
ganese, antimony,  and  tin)  In  muscles  and 
livers  of  204  species  of  marine  figh  and  shell- 
fish (85"^  flnfish  and  15%  shellfish)  from 
seven  major  geographical  areas  (North  and 
Mld-Atlantlc.  South  Atlantic.  Gulf  of 
Mexico.  California.  Pacific  Northwest.  Alaska, 
and  Hawaii).  Data  from  this  survey  will 
identify  potential  problems  relative  to  cer- 
tain trace  metals  in  particular  species  and 
geographical  areas.  The  second  phase  of  the 
study — detailed  surveys— has  been  initiated 
to  confirm  the  extent  and  nature  of  poten- 
tial problems.  These  surveys  will  determine: 
(a)  levels  of  trace  metals:  (b)  their  relation- 
ship to  size  and  sex  of  organisms,  season, 
and  locale;  and  (c)  the  necessity  or  possi- 
bility of  managing  the  problem.  The  third 
phase  of  the  program  will  be  to  relate  con- 
sumer intake  of  trace  metals  In  fish  to  con- 
sumer Intake  from  other  food  sources.  All 
samples  for  the  first  goal  have  been  col- 
lected, and  85  percent  of  the  analytical  data 
have  been  collected.  An  interim  report  of 
the  resource  survey,  which  has  Just  been 
released,  describes  the  aoproach  used  in 
planning  and  carrvlng  out  this  survey  and 
includes  analvtlcal  data  representing  ap- 
proximately the  first  third  of  the  survey 
samples  assembled. 

NOAA  personnel  partlcloated  In  two  dump- 
site  studies  in  1974  and  1975  to  collect  sedi- 
ments and  deep-sei  fish  samples  for  heavy 
metal  analyses  In  the  vicinity  of  Deepwate'r 
Dumpslte  106.  This  site,  located  90  nautical 
miles  east  of  Cane  Henlopen.  Delaware.  In 
water  deoths  of  about  2.000  meters.  Is  used 
for  the  disposal  of  industrial  wastes. 

Sediment  samples  were  collected  and 
analyzed  for  heavy  metal  content.  It  was 
determined  that  at  most  stations  having 
water  depths  of  about  2,000  meters  there  was 
relatively  little  heavy  metal  present  when 
compared  with  .sediment  samoles  collected 
inshore  in  polluted  areas  such  as  the  New 
York  Bi<'ht  Aoex.  However.  It  was  noted  that 
the.se  sediments  had  somewhat  more  he.ivy 
metals  than  sediments  collected  from  the 
outer  reaches  of  the  continental  shelf  in  the 
Bight.  This  may  be  due  either  to  dumping 
ooeratlons  or  to  materials  being  carried  down 
the  Hudson  Shelf  Valley. 

The  data  from  the  two  cruises  provide  in- 
formation on  the  distribution  of  heavy 
metals  in  sediments  and  fishes  from  deeper 
waters.  It  is  possible  that  future  industrial 
and  domestic  wastes  may  be  dumoed  at  sites 
beyond  the  continental  shelf-slone  break. 
The  information  at  hand  provides  a  pre- 
liminary baseline. 

Environmental  Protection  Agency 
EPA  is  sponsoring  studies  to  determine  the 
influence  of  dredged  materlil  and  sediment 
pollution  on  trace  metal  assimilation  by  or- 
ganisms and  to  document  the  hi=tcry  of 
heavy  metal  pollution  in  estuaries.  EPA  has 
also  Issued  a  grant  designed  to  answer  spe- 
cific questions  concernlne  the  fate  and  Im- 
pact of  trace  metal  pollution  in  marine 
waters. 

Interagency  Program 
The  National  Shellfish  Sanitation  Program 
conducted  by  a  group  of  Federal,  State,  and 


private  sector  research  organizations,  is  spon- 
soring a  Chemistry  Task  Force  which  is  at- 
tempting to  establish  environmental  levels 
of  four  trace  metals  (lead,  copper,  zinc,  and 
cadmium)  in  approved  shellfish  growing  beds 
along  the  Atlantic,  Gulf,  and  Pacific  coasts 
of  the  United  States  and  Canada.  This  rep- 
resents an  attempt  to  determine  back- 
ground concentrations  of  these  metals  in 
different  growing  areas  so  that  metal  con- 
taminated shellfish  beds  can  be  readily  iden- 
tified. Once  this  is  known,  efforts  can  be 
made  by  appropriate  State  and  Federal  agen- 
cies to  identify  and  eliminate  sources  of  un- 
natural inputs  of  these  metals  to  these  grow- 
ing areas.  To  accomplish  this  task,  standard 
procedures  have  to  be  followed  by  all  par- 
ticipants. During  1975  the  Task  Force  pub- 
lished a  brochure  entitled  Chemical  Proce- 
dures, Collection,  Preparation,  and  Analysis 
of  Trace  Metals  in  Shellfish.  (Department  of 
HEW  publication  rFDA  76-2006).  These 
methods  will  be  used  by  all  participants  to 
(1)  establish  background  levels  of  trace  ele- 
ments and  (2)  identify  areas  where  con- 
tamination may  have  occurred. 

Pollutant  transfer  studies 
National  Ocean  and  Atmospheric 
Administration 
Research  is  underway  in  NOAA  to  deter- 
mine (1)  the  cycling  of  heavy  metals  in 
estuaries  and  coastal  waters  of  the  South- 
eastern United  States  and  (2)  the  effects  of 
these  metals  on  biota  common  to  the  region. 
Research  completed  to  date  Includes  studies 
on  the  influence  of  environmental  variables 
on  the  concentrations  of  trace  metals  In 
marine  organisms  and  on  the  flux  of  trace 
metals  in  the  estuarlne  environment.  In 
addition,  research  began  during  the  past  year 
to  determine  the  lethal  and  sublethal  effects 
of  copper  on  marine  biota.  This  work  Is 
directed  toward  determining  which  chemical 
forms  of  copper  are  most  toxic  to  marine 
organUms  in  the  estuarlne  environment  and 
then  designing  bioassay  experiments  in  the 
laboratory  which  will  expose  the  test  orga- 
nisms to  these  specific  chemicals. 

SYNTHETIC    HYDROCARBONS 

Insecticides,  herbicides  and  polychlorlnated 
biphenyls  (PCBs)  are  synthetic  hydrocarbons 
that  threaten  the  marine  environment.  Many 
such  compounds  persist  in  the  environment 
and  are  toxic  at  low  concentrations.  These 
chemicals.  particularly  the  chlorinated 
hydrocarbons,  accumulate  in  aquatic  food 
chains  and  could  adversely  affect  not  only 
such  organisms  as  fish  and  fish-eating  birds 
but  also  man,  the  ultimate  consumer. 

The  EPA  is  carrying  out  a  major  research 
program  on  the  effects  of  synthetic  hydro- 
carbons on  marine  ecosvstems  at  the  Gulf 
Breeze  Environmental  Research  Laboratory 
(GBERL)  in  Gulf  Breeze.  Florida.  Activities 
at  GBERL  during  FY  1975  included-  (1) 
evaluating  the  Impact  of  pesticides  and  PCBs 
on  marine  ecosystems  and  continuously  up- 
dating methods  to  appraise  overall  ecological 
effects;  (2)  determining  the  pathways  and 
mechanisms  of  microbial  degradation  of 
pesticides  in  the  marine  environment;  (3) 
assaying  new  pesticides  and  pesticides  in- 
volved in  EPA's  rereglstratlon  process  for 
effects  en  specific  marine  organisms  and 
populations  of  "Indicator"  species:  and  (4) 
establishing  water  qualitv  criteria  for  pesti- 
cides and  PCBs  by  utilizing  Information  ob- 
tained in  items  listed  above  and  by  studying 
effects  of  the  chemicals  on  sensitive  life  stages 
and  behavior  of  selected  organisms.  Speclflc 
research  projects  and  findings  during  FY 
1975  are  described  in  the  following. 

The  chemical,  toxaphene.  has  been  the 
most  widely  used  insecticide  in  the  United 
States  In  recent  years,  accounting  for  over  60 
percent  of  total  organochlorine  Insecticides 
applied  to  crops.  Even  greater  amounts  of  tox- 
aphene may  be  applied  in  the  future  because 
of  restrictions  on  related  insecticides  such 
as    DDT,    aldrin.    dleldrln.    heptachlor,    and 
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chlordane.  Increased  usage  of  toxaphene  may 
present  environmental  problems.  For  example 
preliminary  data  obtained  by  GBERL  during 
FY  1975  indicate  that  newly  hatched  sheeps- 
head  minnow  fry,  exposed  for  28  days  to 
five  concentrations  of  toxaphene  ranging 
from  0.2  to  2.5  ppb  suffered  potentlaly  harm- 
ful effects.  The  fry  survived  exposure  to  1.1 
ppb,  but  died  when  exposed  to  2.5  ppb. 
Hatching  time  and  growth  appeared  to  be 
unaffected  by  0.2  to  2.5  ppb  of  toxaphene 
Fry  bloaccumblated  toxaphene  6,100  to  14,. 
000  times  the  concentration  measured  in 
water. 

Research  has  continued  to  assess  the  po- 
tential effects  of  other  pesticides  such  as 
heptachlor,  hexachlorobenezene  (HCB),  and 
DDT.  Acute  bioassays  to  determine  effects  of 
heptachlor  on  various  life  stages  of  the 
sheepshead  minnow  indicated  that  the  96- 
hour  LC„,  for  fry  was  3.6  ppb;  for  Juveniles, 
10.5  ppb,  and  for  adults,  16.3  ppb.  Tentative 
analysis  of  data  from  tests  that  included  the 
reproductive  portion  of  the  life  cycle  indi- 
cates that  safe  concentrations  were  18  to  27^,, 
of  concentrations  lethal  to  half  of  the  Juve- 
nile flsh  in  96-hour  tests. 

Twenty-eight-day  bloaccumulatlon  stuff: 
ies  were  conducted  to  determine  the  ef- 
fects of  HCB  on  the  American  oyster  and 
the  pinfish.  Each  test  was  followed  by  a  28- 
day  depuration  period  to  record  the  rate  of 
loss  of  HCB's  four  isomers.  Maximum  concen- 
tration factors  were  210  in  oyster  meat  and 
125  in  pinfish  muscle.  After  a  7-day  depura- 
tion period,  no  HCB  was  detected  In  oysters 
or  pinfish.  A  96-hour  flow-through  bioassay 
was  conducted  to  determine  the  IC,  of  DDT 
to  Juvenile  brown  shrimp.  These  data  were 
effects  of  proposed  jpDT  applications  to  crops 
In  Louisiana  The  ic^,  for  DDT  in  this  test 
was  0.14  ppb. 

The  recent  discovery  that  wastes  from  a 
manufacturer  of  the  chlorinated  hydrocar- 
bon insecticide  Kepone  have  contaminated 
the  lower  James  River,  necessitated  a  new 
research  effort  to  evaluate  the  Impact  of  this 
pollutant  on  this  estuarlne  system.  Experi- 
ments will  attempt  to  reveal  the  level  of 
concentration  of  Kepone  in  organisms  that 
are  commercially  harvested  In  the  James 
River  estuary.  These  organisms  constitute  a 
direct  route  of  this  potential  carcinogen  to 
humans.  Studies  will  also  focus  on  the  loss 
of  Kepone  from  organisms  transplanted  to 
clean  water,  the  direct  toxic  effects  of  Ke- 
pone on  individual  organisms,  the  potential 
ecological  hazards  in  the  James  River  estu- 
ary, and  the  fate  and  persistence  of  any 
harmful  compounds  in  the  estuary.  These 
data  will  aid  In  the  assessment  of  the  prob- 
lem and  in  developing  effective  corrective 
action. 

Another  group  of  synthetic  chlorinated 
hydrocarbons.  PCBs.  are  manufactured  by 
one  company  in  this  country.  These  complex 
mixtures  have  been  used  as  transformer  oils 
condenser  dielectrics,  plastlclzers.  printing 
components,  and  other  Industrial  products. 
They  are  stable  and  pers'stent  and.  like  DDT 
are  widely  orevalent  in  the  environment! 
They  are  found  in  ocean  water,  sediment 
and  biota.  In  the  United  States,  about  40 
million  pounds  of  PCBs  are  produced  each 
year. 

Tests  Indicate  that  all  PCBs  are  toxic  to 
certain  estuarlne  organisms  and  their  degree 
of  bloaccumulatlon  is  significant.  A  study 
is  underway  to  determine  the  amount  and 
modes  of  inout  of  PCBs  In  the  Los  Angeles 
Bight.  Preliminary  results  Indicate  that  at- 
mospheric fallout  Is  a  sletniflcant  source  (up 
to  30'"^ )  of  the  local  Inout  of  PCBs.  The  rate 
of  input  and  solubilities  of  one  tested  form 
differ  from  those  of  other  forms  of  PCBs  In 
addition,  caged  mussel  experiments  Indicate 
that  the  rate  of  denuration  of  PCBs  Is  ap- 
proximately the  sime  as  the  rate  of  uptake. 

Recently,  the  U.S.  manufacturer  of  PCBs 
voluntarily  restricted  their  distribution. 
However,  studies  show  that  both  freshwater 
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and  marine  organisms  oontinue  to  accumu- 
late these  chemicals  in  their  fatty  tissues. 

In  the  area  of  methodology  for  synthetic 
hydrocarbon  research,  it  has  long  been  rec- 
ognized that  long-term,  sublethal  exposures 
of  organisms  to  ix3llutants  provide  valuable 
information  in  assessing  the  potential  stress 
of  contaminants  to  estuarlne  and  marine  or- 
ganisms and  ecosystems.  Such  studies  have 
been  limited  by:  the  inability  of  many  spe- 
cies to  mature  and  reproduce  under  labora- 
tory conditions;  relatively  lengthy  time  re- 
quirements for  entire  life  cycles;  the  high 
costs  of  necessary  environmental  controls; 
and  the  lack  of  information  on  the  nutri- 
tional requirements  of  larval  stages. 

Two  recent  developments  may  Improve  this 
situation.  First,  it  has  been  determined  that 
the  sheepshead  minnow,  an  estuarlne  flsh 
of  the  Atlantic  and  Gulf  Coasts,  Is  suitable 
for  both  partial  chronic  and  chronic  (egg-to- 
egg)  bioassays  The  fish  is  easily  held  at  high 
population  densities  in  the  laboratory  and 
produces  numerous  eggs.  Generation  time  for 
this  species  is  short  (3  to  4  months)  and  its 
small  adult  size  (average  male  length  is  48 
mm)  provides  for  relatively  inexpensive  bio- 
assays. The  susceptibility  of  this  species  to 
organochlorine  chemicals  is  similar  to  that 
demonstrated  by  other  estuarlne  fishes.  Tests 
utilizing  this  fish,  therefore,  should  yield  sig- 
nificant information  on  the  effects  of  toxi- 
cants on  the  estuarlne  community. 

Second,  laboratory  experiments  conducted 
over  the  past  several  months  indicate  that 
small,  estuarlne  shrimp-like  crustaceans 
called  myslds  may  function  as  reliable,  prac- 
tical bioassay  animals  for  use  in  conducting 
life-cycle  studies  for  the  purpose  of  deter- 
mining sublethal  effects  of  contaminants. 
Based  on  tests  using  cadmium,  the  mysid 
demonstrated  sensitivity  to  this  toxicant  an 
order  of  magnitude  greater  than  previously 
exhibited  by  other  estuarlne  biota. 

Thus,  in  terms  of  laboratory  maintenance, 
life-cycle  time  requirements,  and  represent- 
atives of  response,  the  mysId  appears  to  be 
an  organism  quite  suitable  for  long-term 
bioassay  studies.  Its  utilization  apparently 
can  conserve  time  and  resources  and  aid  in 
the  establishment  of  water  quality  standards 
and  effective  water  pollution  control  proce- 
dures. 

NCAA's  National  Marine  Fisheries  Service 
conducted  research  to  determine  the  levels 
of  DDT  and  PCBs  in  three  Pacific  Coast 
species  of  fish  (lingcod,  albacore  tuna,  and 
striped  bass)  and  one  menhaden  fish  and 
products  (meal,  oil.  solubles,  and  stickwater) 
from  the  Middle  Atlantic,  South  Atlantic, 
and  Gulf  of  Mexico.  DDT  and  PCB  levels  in 
58  out  of  60  samples  of  the  three  Pacific 
Coast  species  did  not  exceed  1.0  ppm  which 
Is  well  below  the  Pood  and  Drug  Adminis- 
tration (FDA)  action  level  for  raw  fish  of 
5.0  ppm  for  both  compounds.  A  pronounced 
decrease  In  DDT  and  PCB  levels  in  menhaden 
was  noted  over  the  5-year  period  1969-74. 
This  decrease  Is  probably  due  to  the  restricted 
use  of  DDT  in  agriculture  and  PCBs  in 
manufacturing. 

NOAA  Sea  Grant  research  on  the  environ- 
mental impacts  of  sythetlc  hydrocarbons  has 
concentrated  primarily  in  the  effects  of  per- 
sistent chlorinated  hydrocarbons  (pesticides) 
on  food  chains  In  the  Great  Lakes.  Scientists 
at  the  University  of  Wisconsin  are  analyzing 
the  accumulation  and  impact  of  these  com- 
pounds (i.e.,  DDT,  PCB,  DDE,  dleldrln,  aldrin. 
and  HCB)  and  their  major  degradation  prod- 
ucts (metabolites)  on  phytoplankton  and 
zooplankton  in  Lake  Michigan.  Several 
microbial  strains  in  the  sediments  of  the 
lake  were  found  to  actively  dechlorlnate  or 
degrade  the  PCBs.  A  project  Just  beginning 
is  focusing  on  the  effects  of  various  PCBs  on 
the  morphology,  development,  and  survival 
of  lake  trout.  Early  results  suggest  detri- 
mental effects  are  substantial.  In  a  more 
positive   vein,   another   contaminant.   3-trl- 


flouro-methyl-4-nltrophenol.  has  been  delib- 
erately placed  into  the  tributaries  of  Lake 
Michigan  In  a  successful  effort  to  control  the 
sea  lamprey.  PCBs  have  become  a  severe 
contaminant  problem  in  Lake  Michigan,  with 
levels  in  some  large  lake  trout  and  salmon 
reaching  50  parts  per  million  (ppm),  ten 
times  the  safe  levels  for  consumption  set  by 
the  FDA.  Sea  Grant  scientists  have  found 
that  salmon  and  trout  concentrate  PCBs  at 
one  hundred  thousand  to  a  million  times 
the  levels  found  In  surrounding  waters.  In 
effect,  the  flsh  feed  as  the  PCB  sinks,  taking 
in  these  compounds  very  rapidly  and  elimi- 
nating them  very  slowly.  The  compounds  are 
taken  up  through  the  gills,  fins,  and  skin. 

Other  Sea  Grant-sponsored  studies  have 
examined  the  effect  of  PCBs  on  monkeys  and 
have  shown  that  animals  fed  half  the  recom- 
mended safe  FDA  levels  In  their  diets  (2.5 
ppm)  suffered  severe  health  problems,  de- 
veloping acne,  hair  loss,  swollen  eyelids  and 
lips,  enlarged  livers,  and  stomach  uclers 
within  two  months.  The  infants  of  PCB-fed 
females  are  small  and  contain  comparable 
levels  of  PCB  in  their  fatty  tissue.  Detectable 
levels  persist  in  both  mothers  and  infants  for 
1  >i  years.  Though  man  Is  not  likely  to  con- 
sume this  level  of  PCBs  on  a  continuous 
basis  in  his  diet,  the  research  does  raise 
questions  about  the  safe  levels  set  by  the 
FDA  since  the  money's  metabolic  pathways 
are  similar  to  man's. 

At  Its  Great  Lakes  J'lshery  Laboratory  in 
Ann  Arbor,  Michigan,  the  Flsh  and  Wildlife 
Service  determines  the  identity,  severity, 
areas  of  distribution,  and  changing  trends 
of  contaminants  (DDT,  DDE,  and  PCBs)  that 
are  a  potential  threat  to  the  fish  and  fisheries 
of  the  Great  Lakes.  FWS  also  determines  the 
toxicity  thresholds  of  contaminants  in 
physiological  and  biochemical  sj'stems  of  the 
Great  Lakes  fishes  and  invertebrates. 

The  NSF/IDOE  program  is  studying  syn- 
thetic organic  compounds  in  its  pollutant 
transfer  and  biological  effects  programs. 
Light  halocarbons,  including  Freon  and  dry 
cleaning  solvents  have  been  measured  in 
air  and  in  the  surface  waters  along  the 
coasts.  The  transport  routes  for  heavier 
halocarbons  including  DDT,  toxaphene,  and 
PCBs  are  surface  runoff,  rivers,  and  the  at- 
mosphere, depending  on  their  volatility.  Tox- 
aphene, a  pesticide  used  in  growing  cotton, 
is  presently  transported  to  the  Atlantic  Ocean 
in  concentrations  100,000  times  greater  than 
DDT.  The  biological  effects  of  synthetic  or- 
ganic compounds  are  also  being  studied. 
The  decreasing  levels  of  DDT  and  PCBs  off 
California  are  leading  to  better  reproductive 
success  of  marine  animals  and  birds.  In  the 
laboratory,  different  life  stages  of  crabs  and 
shrimp  are  being  exposed  to  PCBs  and  poly- 
chlorinated  naphthalene  (Halowax)  with  de- 
leterious effects  at  the  10  ppb  level.  The  abil- 
ity of  marine  bacteria  to  degrade  PCBs  is 
also  being  studied. 

In  summary,  new  Information  on  the  ef- 
fects of  synthetic  hydrocarbons  is  becom- 
ing available,  particularly  in  regard  to  single 
species.  The  introduction  of  these  com- 
pounds into  the  marine  and  estuarlne  en- 
vironments is  being  more  stringently  con- 
trolled. More  information,  however,  is  re- 
quired before  the  total  impact  of  these  ma- 
terials can  be  predicted  and  effectively  con- 
trolled. Specifically,  knowledge  of  the  eco- 
system response  to  synthetic  hydrocarbons, 
both  singly  and  in  combination,  must  be 
broadened  before  the  environmental  stress 
cau,sed  by  these  compounds  can  be  properly 
evaluated  and  controlled. 

MAJOR  REGIONAL  STUDIES  OF   OCEAN   POLUJTION 

New  York  Bight 

The  New  York  Bight,  a  15,000-square-mlle 

area  of  the  ocean  extending  from  the  tip  of 

Long  Island,  New  York,  to  Cape  May,  New 

Jersey,  and  out  to  the  edge  of  the  continental 
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shelf.  U  the  ultimate  repository  of  about  4 
million  metric  tons  of  Industrial  wastes  and 
5  million  metric  tons  of  sewage  sludge  an- 
nually from  the  New  York /New  Jersey  metro- 
politan region.  Although  ocean  dumping  of 
industrial  and  municipal  wastes  accounU  for 
a  significant  fraction  of  the  contaminants 
entering  the  Bight,  at  least  five  other  sources 
or  pathways  of  pollutants  are  important 
They  are:  sewer  outfalls,  dredging  and  dredge 
spoil  disposal,  land  runoff,  the  Hudson  and 
Rarltan  Rivers,  and  atmospheric  transport 
m  the  early  1970s  NOAA  initiated  the  Ma- 
rine Ecosystem  Analysis  (MESA)  program 
which  consists  of  multidlsclpllnary  Investi- 
gations of  the  ecology  of  a  given  marine  en- 
vironment and  the  changes  in  that  natural 
system  which  result  from  human  activities 
and  natural  forces.  The  New  York  Bight  was 
selected  as  the  first  U.S.  coastal  area  to  un- 
dergo a  comprehensive  study  under  this  pro- 
gram. *^ 

In  FYs  1974  and  1976  most  of  the  resources 
of  the  MESA  New  York  Bight  project  were  di- 
rected to  an  investigation  of  the  Immediate 
problems  of  dumping  of  wastes  in  the  Bight 
However,  work  was  also  initiated  to-  (1)  de- 
termine the  effects  of  existing  and  projected 
pollution  loads  from  the  other  major  sources- 
and  (2)  Investigate  the  nearshore  oceaii 
processes  such  as  currents,  wave  patterns, 
and  sediment  movement  in  order  to  Improve 
coastal  zone  management  and  coastal  engi- 
neering decisions. 

While  ocean  dumping  is  the  most  visible 
and  probably  most  aesthetically  displeasing 
activity  contributing  to  the  overall  contami- 
nation of  the  New  York  Bight,  it  is  only  one 
of  many  contaminant  sources.  Sewage  sludge 
provides  a  source  of  nutrients  when  dumped 
in  the  Bight,  but  the  quantity  Introduced  In 
this  manner  Is  small  compared  to  the  river 
Input.  Regarding  heavy  metals.  MESA  re- 
searchers have  concluded  that  the  Hudson 
and  Rarltan  estuaries  are  the  likely  major 
sources  of  metals  to  the  Bight,  followed  by 
the  dredge  spoil  dumpslte.  The  exception  to 
this  is  mercury  of  which  70  percent  of  the  to- 
tal Input  Is  attributed  to  shoreline  wastewa- 
ter discharges.  Dumped  sewage  sludge  con- 
tributes less  than  6  percent  of  the  heavy 
metal  load.  Unchlorlnated  municipal  waste- 
water and  urban  runoff  from  combined  sewer 
overflows  contribute  the  bulk  of  the  micro- 
bial load.  There  is  no  evidence  of  shoreward 
movement  of  dumped  sewage  sludge,  and 
MESA  scientists  have  concluded  that,  at  pres- 
ent levels  of  sewage  sludge  dumping,  there  is 
no  threat  to  shoreline  communities.  Never- 
theless, some  areas  of  the  Bight  are  heavily 
polluted  and  large  sectors  are  closed  to  shell- 
fishing  due  to  ocean  dumping  and  other  pol- 
lutant sources.  The  MESA  project  is  sponsor- 
ing a  study  by  Manhattan  College  on  con- 
taminant Inputs  to  the  New  York  Bight.  A 
report  from  this  study  is  expected  to  be  is- 
sued in  1976. 

Great  Lakes  studies 

The  International  Field  Year  for  the  Great 
Lakes  (IFYGL)  is  a  Joint  United  States  and 
Canadian  multlyear  program  that  includes 
an  intensive  field  study  of  Lake  Ontario  and 
its  drainage  basin.  The  1-year  data  collection 
effort  was  completed  in  March  1973.  Data  on 
physical,  chemical,  and  biological  properties 
were  collected  from  ships,  buoys,  towers,  and 
aircraft  by  radars  and  rawlnsondes  and  at 
meteorological  and  hydrologic  stations. 

The  IFYGL  studies  were  conducted  on  both 
a  whole-lake  scale  and  on  a  fine  scale  for  the 
nearshore  and  selected  tributaries  to  deter- 
mine distributions  and  variability  In  specific 
sections  of  the  lake.  The  whole-lake  scale 
studies  provide  information  on  the  balances 
of  physical,  chemical,  and  biological  prop- 
erties In  terms  of  input,  output,  and  storage. 
The  fine-scale  studies  provide  Information  on 
the  mechanisms  by  which  effluents  are  trans- 
ported and  distributed.  Studies  of  harbors 
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and  embayments  are  providing  Information 
on  the  fate  of  effluents  discharged  Into  these 
waters  as  a  function  of  the  physical  charac- 
teristics of  the  shore  area  and  the  lake. 

The  IFYGL  data  and  analysis  results  will 
provide  a  basis  for  determining  the  distribu- 
tion and  fate  of  pollutants  in  Lake  Ontario. 
Mathematical  models  are  under  development 
and  test  to  stimulate  the  Important  processes 
In  determining  the  impact  of  man's  activities 
on  the  lake's  future  state  and  Its  value  as  a 
resource  for  various  uses.  Much  of  the  In- 
formation collected  during  IFYGL  may  be 
applicable  to  the  other  Great  Lakes. 

The  IFYGL  Water  Movement  Project  Is  in- 
vestigating the  water  movements  and  mixing 
processes  Involved  In  the  distribution  and 
variability  of  pollutants.  These  studies  In- 
clude: analyses  of  physical  properties,  de- 
velopment of  diagnostic  and  simulation 
models  of  the  deep  lake  and  coastal  circula- 
tion, and  the  effects  of  diffusion  and  of  In- 
ternal and  surface  waves.  Analyses  of  IFYGL 
data  are  yielding  significant  results  on  these 
physical  parameters  and  the  hydrodynamlc 
models  show  promise  of  useful  simulations. 

The  occurrence  and  accumulation  of  haz- 
ardous materials  In  the  lake  and  the  blotlc 
system  are  being  Investigated  through  a 
series  of  transport  pathway  studies.  Hazard- 
ous materials,  such  as  radioactive  materials, 
pesticides,  organlcs,  etc.,  were  sampled  on  a 
limited  basis  to  determine  the  magnitude  of 
their  Input  and  very  detailed  mapping  of 
chlorophyll  a  was  undertaken  on  a  weekly 
ba-sls  to  measure  the  eutrophlc  status  of  the 
lake. 

A  fish  survey  was  conducted  during  IF^GL 
as  a  first  step  In  an  ongoing  program  to 
guide  management  Initiatives  aimed  at  re- 
storing the  fish  stocks  of  Lake  Ontario  and 
the  other  Great  Lakes.  Both  nearshore  and 
deep  lake  surveys  were  conducted  to  deter- 
mine the  species  and  distribution  of  flsh  still 
Inhabiting  Lake  Ontario.  A  species  distribu- 
tion study  has  been  completed  and  a  long- 
period  study  of  the  relationships  of  the  lake 
biota  and  the  physical  and  chemical  prop- 
erties of  the  lake  Is  underway. 

Work  Is  continuing  on  analysis  of  IFTGL 
data  to  provide  descriptive  summaries  of  the 
distributions  and  variability  of  measured  pa- 
rameters, statistical  relationships  of  the 
parameters  and  processes  observed,  and  sim- 
ulation and  prediction  models  of  the  physi- 
cal, chemical  and  biological  processes  oc- 
curring In  the  lake.  This  analysis  phase  Is  ex- 
pected to  be  completed  in  FY  1976.  These 
products  will  have  almost  immediate  utility 
in  making  decisions  relative  to  use  of  the 
lakes  as  an  effluent  dumping  ground,  as  a 
source  of  water  for  public  and  industrial  use 
as  fish  and  wildlife  habitat,  and  as  a  rec- 
reational resources.  They  also  will  Increase 
our  scientific  understanding  of  the  Great 
Lakes  as  a  total  system. 

Another  Joint  Canada-United  States  activ- 
ity concerned  with  Great  Lakes  water  quality 
Is  the  implementation  of  the  1972  Great 
Lakes  Water  Quality  Agreement.  The  Agree- 
ment establishes  certain  water  quality  ob- 
jectives to  be  achieved  by  both  countries 
The  International  Joint  Commisson  (IJC) 
established  in  1909,  was  designated  by  the 
two  governments  to  coordinate  activities  un- 
der the  Agreement.  This  task  was  delegated 
pursuant  to  the  Agreement,  to  the  Great 
Lakes  Water  Quality  Board,  which  Is  located 
at  Windsor.  Ontario.  Basicallv,  the  mission 
of  the  board  is  to  coordinate  joint  activities 
monitor  progress  under  the  Agreement  re- 
port annually  to  the  two  governments  on 
such  progress,  and  make  recommendations  to 
help  achieve  the  objectives  of  the  Agree- 
ment. 

In  addition  to  the  basic  1972  Agreement 
the  IJC  was  requested  bv  the  two  govern- 
ments to  conduct  studies  of:  (i)  the  water 
quality  In  Lakes  Huron  and  Superior-  and 
(2)  pollution  of  the  Great  Lakes  from  agrt- 
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cultural,  forestry,  and  other  land  use  ac- 
tivities. The  work  of  the  Upper  Lakes  Ref- 
erence Group  was  well  underway  in  FY  1975 
and  the  Group  expects  to  Issue  its  final  re- 
port on  pollution  in  the  upper  lakes  to  the 
IJC  in  mid-1976.  The  objectives  of  the  Ref- 
erence Group  on  Great  Lakes  Pollution  Prom 
Land  Use  Activities  are  to: 

Assess  problems,  management  programs 
and  research,  and  to  attempt  to  set  priori- 
ties on  the  effects  of  land  use  activities  on 
Great  Lakes  Water  Quality; 

Inventory  land  use  and  land  use  practices, 
with  emphasis  on  certain  trends  and  projec- 
tions to  1980  and.  if  possible,  to  2020; 

Study  small  number  of  representative 
watersheds  to  permit  extrapolation  of  data 
to  the  entire  Great  Lakes  Basin  and  to  re- 
late contamination  of  water  quality  which 
may  be  found  at  river  mouths  to  specific  land 
uses  and  practices;  and 

Diagnose  degree  of  impairment  of  water 
quality  in  the  Great  Lakes,  including  as- 
sessment of  concentrations  of  contaminants 
of  concern  in  sediments,  flsh,  and  other 
aquatic  resources. 

This  Investigation  is  expected  to  require 
5  years  (1973-78). 

INTERNATIONAL  MARINE  POLHTrlON 
RESEARCH    ACTIVITIES 

Pour  major  International  cooperative 
programs  of  marine  research  are  reviewed 
Among  these  are  the  International  Decade 
of  Ocean  Exploration  (IDOE)  Environmental 
Quality  Program,  the  NATO  Committee  on 
the  Challenges  of  Modern  Society  (CCMS) 
the  Global  Investigation  of  Pollution  in  the 
Marine  Environment  (GIPME).  and  the  Inte- 
rated  Global  Ocean  Station  System  (IGOSS). 
International  decade  of  ocean  exploration 
The  National  Science  Foundation's  IDOE 
program  supports  basic  research  on  ocean 
pollution.  Projects  study  the  movement  ot 
pollutants  into  the  ocean,  the  effects  of  these 
pollutants  on  marine  life,  and  geochemlcal 
indicators  of  ocean  mixing  and  diffusion. 

The  Geochemlcal  Ocean  Sections  Study 
(GEOSECS)  effort  began  with  collection  of 
water  samples  at  121  carefully  picked  loca- 
tions in  the  Atlantic  and  130  locations  in  the 
Pacific.  Scientists  are  now  analyzing  nearly 
40  different  geochemlcal  features  of  these 
samples.  This  data  will  provide  a  better 
understanding  of  the  diffusion  of  material  in 
the  oceans,  the  stirring  and  mixing  that  goes 
on  In  the  deep  ocean,  and  the  exchange  of 
water  and  gas  with  the  atmosphere.  Geo- 
chemlsts  from  14  United  States  universities 
are  taking  part  in  GEOSECS.  Scientists  from 
Belgium.  Canada,  Prance,  Germany,  India 
Japan,  and  the  United  Kingdom  are  also  par- 
ticipating in  the  program,  or  are  carrying  out 
similar  efforts  coordinated  by  U.S  Investiga- 
tors. GEOCECS  investigators'are  now  prepar- 
ing a  final  data  report  of  shipboard  analysis 
and  several  detailed  geochemlcal  atlases. 

The  main  concern  of  the  Pollutant  Trans- 
fer Program  is  to  find  out  how  pollutants 
reach  the  ocean  and  what  happens  to  them 
once  they  get  there.  The  air  is  a  major  route 
for  chlorinated  and  petroleum  hydrocarbons 
and  trace  metals  destined  for  the  sea.  Most 
of  the  airborne  trace  metals  over  the  open 
ocean  and  Antarctica  are  from  normal  weath- 
ering of  the  earth's  crusts.  Concentrations  of 
several  trace  metals  (zinc,  copper,  antimony 
lead,  selenium,  and  cadmium),  however  are 
far  higher  than  those  predicted  to  be  of 
crustal  origin. 

The  major  routes  for  pollutant  transfer  to 
coastal  waters  are  rivers  and  sewage  and  in- 
dustrial outfalls.  Wastes  from  these  sources 
subject  estuaries  to  the  most  severe  man- 
induced  stresses  in  the  marine  environment 
Researchers  at  the  Skldaway  Institute  of 
Oceanography  are  tracing  Iron,  manganese 
copper,  cadmium,  and  mercury  through  salt 
marsh  estuaries  out  to  the  continental  shelf 
off  the  southeastern  United  States.  On  the 


west  coast,  scientists  are  trying  to  Identify 
how  lead  In  different  chemical  forms  enters 
the  Southern  California  Bight.  They  are  now 
sampling  dissolved  and  particulate  lead  in 
the  ocean  near  sewage  outfalls  and  in  rain 
and  storm  runoff. 

The  Biological  Effects  Program  is  using 
laboratory  studies  to  evaluate  the  effects  of 
metals,  petroleum,  and  'chlorinated  hydro- 
carbons on  bacteria,  phytoplankton,  zoo- 
plankton  and  more  complicated  marine  crea- 
tures. Scientists  ran  acute  toxicity  tests  to 
find  how  sensitive  various  organisms  are  to 
specific  pollutants.  By  reducing  the  fatal  dos- 
ages the  researchers  can  determine  the  effects 
of  pollutants  on  important  processes  like  res- 
piration, reproduction,  and  photosynthesis. 

In  these  preliminary  tests,  heavy  metals 
(e.g..  mercury)  and  chlorinated  hydrocarbons 
(e.g..  PCBs)  were  generally  more  toxic  than 
petroleum  hydrocarbons  for  most  tested  spe- 
cies. Crude  oils  from  Kuwait  and  Louisiana, 
and  Number  2  fuel  oil  were  toxic  to  phyto- 
plankton In  extremely  small  concentrations 
(15-150  parts-per-bllllon). 

The  effects  of  pollutants  on  communities 
of  organisms  are  the  concern  of  scientists  in 
the  Controlled  Ecosystems  Pollution  Experi- 
ment (CEPEX).  Scientists  from  the  United 
States,  the  United  Kingdom,  and  Canada  are 
studying  the  natural  marine  communities 
captured  in  large  plastic  enclosures.  These 
large  cylindrical  bags  (8  ft.  x  52  ft.;  and  33 
ft.  X  96  ft.)  are  suspended  In  Saalnch  Inlet. 
Victoria.  British  Columbia. 

Planktonlc  organisms  trapped  Inside  the 
enclosures  went  through  an  ecological  se- 
quence common  to  waters  surrounding  the 
enclosures.  Experiments  using  the  smaller 
enclosures  included  measuring  the  effects  of 
low  concentrations  of  copper,  mercury,  and 
petroleum  hydrocarbons.  The  results  of  the 
copper  experiments  showed  that  low  con- 
centrations ( 10  and  50  ppb)  of  copper  caused 
an  immediate  mortality  of  plankton  species, 
followed  by  the  development  of  bacterial 
and  plankton  populations  that  appear  to 
tolerate  these  low  copper  concentrations.  The 
mercury  experiments  were  similar  to  those 
of  copper.  Mercury,  however,  was  toxic  to 
these  organisms  at  lower  concentrations 
(0.25-1.0  ppb),  and  the  effects  were  not  as 
rapidly  detectable  as  those  of  copper.  One 
Interesting  result  showed  that  bacteria  ex- 
posed to  either  of  these  metals  showed  an 
Increased  tolerance  to  the  other  metal. 

Preliminary  findings  from  the  petroleum 
hydrocarbon  experiments  were  even  more 
striking  than  those  of  the  copper  experi- 
ments. At  low  concentrations  of  PHCs  (ap- 
proximately 10-20  ppb)  there  was  an  en- 
hancement of  primary  productivity  among 
certain  marine  organisms.  However,  more 
recent  studies  have  shown  that  water  ex- 
tracts of  fuel  oils  in  concentrations  between 
40-60  ppb  caused  a  rapid  population  decrease 
followed  by  species  shifts  in  these  lower 
trophic  levels.  The  research  suggests  that  the 
PHC  concentration  in  the  water  column  de- 
creases within  a  few  days  after  introduction. 
This  could  be  the  result  of  the  adsorption 
of  these  compounds  to  particulate  matter. 
Including  dying  plankton,  which  carries  them 
to  the  bottom  where  they  are  degraded  by 
bacteria  in  the  sediment. 

General  implications  resulting  from  the 
CEPEX  project  Indicate  that  the  effects  of 
metals  and  PHCs  on  bacteria  are  transient 
and  short-term  due  to  rapid  (days)  adapta- 
tion of  the  populations  to  Imposed  stress. 
Phytoplankton,  likewise,  adapt  to  stress 
quickly  (less  than  15  days).  Some  physio- 
logical measurements  (respiration,  excretion 
rates)  have  shown  very  little  relation  to 
pollution  stress  in  zooplankton.  Other  indices 
of  metabolic  well-being  (egg  production, 
feeding  rate)  are  sensitive  indicators  of 
stress  at  sublethal  levels.  In  general,  small 
zooplankton,  regardless  of  species,  are  more 
sensitive  than  larger  organisms.  The  conse- 
quences of  pollution  on  organisms  at  high 
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trophic  levels,   for  the  most  part,  remains 
unresolved. 

In  1969  the  North  Atlantic  Treaty  Orga- 
nization (NATO) ,  accepting  an  Initiative  pro- 
posed by  the  United  States,  added  a  social 
dimension  to  Its  activities  by  establishing  a 
Committee  on  the  Challenges  of  Modern 
Society.  The  North  Atlantic  Council  directed 
CCMS  to  examine  ways  to  Improve  the  ex- 
change of  information  among  member  coun- 
tries relative  to  creating  a  better  environ- 
ment and  to  consider  specific  problems  of 
modern  society  with  the  objective  of  stimu- 
lating action  by  member  governments. 

CCMS  identified  oil  spills  as  a  problem  of 
urgent  concern  and  therefore  gave  It  early 
priority.  CCMS  activities  are  organized  by  In- 
dividual member  countries  of  NATO,  each 
acting  as  a  "pilot"  for  one  or  more  activities. 
Belgium  accepted  the  role  of  "pilot"  on  the 
problem  of  oil  spills,  as  a  first  step  in  the 
broader  protect  of  coastal  water  pollution.  In 
late  1970  the  Belgium  Government  convened 
In  Brussels  an  international  conference  on  oil 
spills.  A  significant  outcome  of  this  con- 
ference was  a  resolution  by  the  NATO  For- 
eign Ministers  committing  their  govern- 
ments to  work  toward  the  elimination  of  In- 
tentional discharges  of  oil  and  oily  wastes 
Into  the  sea  by  1975,  If  possible,  but  no  later 
than  the  end  of  the  decade.  This  NATO/ 
CCMS  resolution  was  adopted  as  the  goal  of 
the  Inter-Governmental  Maritime  Consulta- 
tive Organization  (IMCO)  International  Con- 
ference on  Marine  Pollution  held  In  London 
In  October  1973.  The  outcome  of  that  con- 
ference was  the  International  Convention  for 
the  Prevention  of  Pollution  From  Ships.  1973, 
which  Is  now  open  for  ratification. 

Belgium,  as  "pilot  country",  together  with 
the  United  Kingdom  and  the  Netherlands. 
Initiated  a  North  Sea  Pollution  Project.  The 
ma'or  effort  in  this  protect  Is  development  of 
a  North  Sea  diagnostic  model  which  was 
completed  In  1975.  The  basic  CCMS  North 
Sea  model  has  also  been  modified  for  appli- 
cation in  the  estuaries  of  the  Taeiis  River 
In  Portugal  and  the  Po  River  In  Ttaly.  At  the 
end  of  fiscal  year  1975.  the  CCMS  nations 
were  considering  possible  foUowup  efforts  to 
the  North  Sea  Pollution  Protect. 

Integrated  Global  Ocean  Station  System 

The  Marine  Pollution  Monitoring  Pilot 
Protect  Is  part  of  the  Integrated  Global 
Ocean  Station  Syntem  program  cosponsored 
by  the  Intergovernmental  Oceanographic 
Commission  of  UNESCO  and  the  World  Me- 
teorological Organization.  The  purpose  of  the 
Pilot  Pro'ect  is  to  bring  together  and  coo'-- 
dlnate  the  national  activities  of  various 
countries,  and  to  develop  common  methodol- 
ogy Into  a  global  organization  on  marine 
pollution  monitoring. 

Initially,  the  Pilot  Project  was  to  be  UmltPd 
to  the  monitoring  and  assessment  of  petro- 
leum hydrocarbons,  but  with  the  possibility 
of  adding  or  extending  the  protect  eventually 
to  cover  other  pollutants.  OH  was  selected  as 
the  initial  contaminant  because:  (1)  It  Is 
recognized  as  a  worldwide  problem;  and  (2) 
many  nations  have  an  interest  and  varying 
capabilities  to  participate  in  some  way. 

An  Operational  Plan  for  the  Marine  Pollu- 
tion Pilot  Project  was  designed  around  the 
recommendations  made  at  a  Marine  Pollu- 
tion Monitoring  Symposium  and  Workshop 
held  in  May  1974  at  the  National  Bureau  of 
Standards.  Specifically,  the  Pilot  Protect  was 
deslened  to  collect  data  on  the  following: 

Oil  slicks  and  other  floating  pollutants  vis- 
ually observed  from  participating  ships 

Floating  particulate  petroleum  residues 
(tar  balls) 

Dissolved  or  dispersed  PHCs  In  surface 
waters 

Tar  on  beaches 

The  areas  that  will  be  concentrated  on 
Initially  by  the  Pilot  Project  are  areas  of  the 
North  Atlantic,  waters  around  Africa,  the 
Norwegian  Sea.  ocean  areas  around  Japan. 


and  the  northern  part  of  the  Indian  Ocean. 
These  areas  were  selected  to  take  into  ac- 
count the  regions  of  offshore  oil  production, 
oil  transportation  routes,  and  ocean  current 
patterns.  However,  observations  from  all 
ocean  areas  are  encouraged.  Data  collected  by 
participating  countries  will  be  made  avail- 
able to  a  spectrum  of  ocean  users. 

Efforts  are  underway  to  coordinate  and  en- 
courage the  participation  of  U.S.  Federal 
agencies,  academic  institutions,  and  private 
Industries  in  the  Pilot  Project.  To  provide 
for  U.S.  participation  In  the  project,  and  to 
ensure  compatibility  with  ongoing  activities 
and  programs,  the  U.S.  plan  will  be  imple- 
mented in  phases.  The  first  phase,  which  be- 
gan in  early  1975,  consists  of  developing  re- 
porting procedures  for  visually  observable 
pollutants,  obtaining  sampling  Informaton 
from  ongoing  programs,  and  receiving, 
archiving,  and  disseminating  data. 

To  date,  the  primary  U.S.  effort  in  IGOSS 
has  come  from  the  Federal  agencies,  speci- 
fically NOAA,  U.S.  Navy  (MUltary  Seallft 
Command),  and  Coast  Guard  ships.  The 
Coast  Guard  has  provided  data  on  visual  ob- 
servations of  oil  slicks  and  tar  balls.  For  the 
past  two  years,  Coast  Guard  vessels  have  been 
routinely  sampling  coastal  surface  waters 
while  occupying  Ocean  Weather  Station 
Hotel  and  on  fisheries  patrol.  This  program 
is  an  attempt  to  determine  the  source, 
quantity,  and  possibly  the  residence  time  of 
tar  balls  In  the  marine  environment.  The 
Coast  Guard  Research  and  Development  Cen- 
ter has  managed  the  Tarball  Sampling  Pro- 
gram and  has  developed  a  method  for  deter- 
mining the  areal  distribution  of  tar  at  var- 
ious locations  in  the  op>en  sea. 

Data  input  from  the  private  sector  so  far 
has  been  limited  to  that  from  Exxon  Corpora- 
tion which  has  supplied  results  of  petroleum 
dissolved  hydrocarbon  analyses  of  water 
samples  from  Its  open  ocean  sampling  pro- 
gram. 

The  IGOSS  Marine  Pollution  Monitoring 
Project  did  not  get  underway  until  late  in 
FY  1975  and  not  many  observations  were  re- 
ported in  that  year.  However,  the  project 
has  demonstrated  that  some  cooperation 
could  be  obtained  at  the  national  level  for  a 
pollution  monitoring  program.  Probably 
more  Important,  the  project  has  established 
a  reporting  network  for  the  receipt,  analysis, 
and  dissemination  of  marine  pollution  data. 

Global  investigation  of  pollution  in  the 
marine  environment 

GIPME  Is  a  program  of  the  Intergovern- 
mental Oceanographic  Commission  whose 
purpose  Is  to  provide  an  international  frame- 
work within  which  national  and  regional 
programs  on  various  aspects  of  marine  pollu- 
tion may  be  coordinated  in  order  to  con- 
tribute to  a  continuing  evaluation  of  global 
marine  pollution  problems.  This  goal  is  to 
be  achieved  through  strategies  outlined  In 
the  Comprehensive  Plan,  the  first  steps  of 
which  are  to  conduct  baseline  surveys  to 
acquire  data  on  pollutant  inputs,  distribu- 
tions and  pathways,  and  to  promote  research 
on  transfer  processes  (Including  atmospheric 
transfers)  between  major  reservoirs  and  the 
effects  of  pollutants  on  marine  ecosystems. 
The  coordinating  body  for  GIPME  is  the  In- 
ternational  Coordination   Group    (ICG). 

The  ICG  held  its  Second  Session  (GIPME 
II)  at  the  United  Nations  headquarters  In 
New  York.  July  15-19,  1974,  and  approved 
a  draft  plan  for  implementation  of  GIPME. 
Proposed  at  the  session,  was  the  establish- 
ment of  a  Working  Committee  for  GIPME. 
Its  tasks  would  be  to :  ( 1 )  revise  and  update, 
when  necessary,  the  implementation  plan  for 
GIPME:  (2)  develop  and  maintain  an  up-to- 
date  comprehensive  statement  of  the  "health 
of  the  oceans";  (3)  coordinate  those  GIPME 
projects  requiring  concerted  action  by  the 
member  states;  and  (4)  facilitate  and  expe- 
dite, when  necessary,  International  arrange- 


ments for  field  and  laboratory  studies  con- 
ducted under  the  auspices  of  GIPME.  It  was 
recommended  that  this  proposal  be  consid- 
ered at  the  IOC's  Ninth  Assembly  to  be  held 
In  late  1975. 

The  Third  Session  of  the  ICG  (GIPME 
III)  was  held  in  Paris  during  the  period  May 
28  to  June  4,  1975.  At  that  session  the  ICG 
considered  (1)  further  modifications  to  the 
Comprehensive  Plan,  and  (2)  a  draft  report 
of  an  IOC/ICES  working  group  on  baseline 
study  guidelines.  The  latter  docvmient  will, 
once  It  Is  approved,  serve  as  a  common  Inter- 
national framework  for  conducting  marine 
baseline  investigations. 

Mr.  ROLLINGS.  Mr.  President,  not  too 
long  ago,  the  Senate  approved  S.  682,  a 
bill  to  strengthen  U.S.  vessel  and  tanker 
safety  laws.  During  consideration  of  that 
legislation,  a  jurisdictional  objection  to 
title  II  of  that  bill  was  heard.  Members  of 
the  Committee  on  Environment  and 
Public  Works  claimed  jurisdiction  over 
subject  matter  relating  to  ocean  pollu- 
tion research  and  monitoring.  > 

In  an  effort  of  accommodation,  the 
Committee  on  Commerce,  Science,  and 
Transportation  agreed  to  remove  title  II 
from  the  bill,  introduce  it  as  a  separate 
piece  of  legislation,  and  have  that  new 
bill  referred  to  the  Committee  on  En- 
vironment and  Public  Works  for  not  to 
exceed  30  days.'^This  has  occurred,  and 
S.  1617  is  now  pending  before  this  body 
once  again.  The  Committee  on  Com- 
merce, Science,  and  Transportation,  with 
the  concurrence  of  the  Committee  on  the 
Environment  and  Public  Works,  is  ask- 
ing for  passage.  We  feel  that  it  is  ter- 
ribly important  that  this  occur. 

The  Commerce  Committee  responded 
quickly  to  the  Argo  Merchant  incident  of 
last  December.  Besides  focusing  on  pre- 
ventative measures,  the  committee 
sought  information  on  the  effects  of  oU 
spills  on  the  marine  environment.  What 
we  discovered  was  that  little  was  truly 
understood  about  the  effects  of  oil  spills 
and  that  little  Government  research  into 
the  question  was  going  on.  Oil  industry 
studies  claimed  that  oil  is  "good  for 
fish":  conservationists  say  that  oil  Is 
devastating  to  marine  life.  And  the  re- 
searchers say  that  more  study  is  needed 
to  draw  any  final  conclusions,  especially 
about  the  long-term  effects  of  oil  spil- 
lage. 

The  committee  staff  then  researched 
various  recent  reports  to  determine  the 
level  of  government  effort  to  understand 
the  effects,  fates,  and  inputs  of  oil  in  the 
marine  environment.  The  following  doc- 
uments were  used : 

Petroleum  in  the  Marine  Environment; 
National  Academy  of  Sciences;  1976. 

Sources.  Effects.  &  Sinks  of  Hydrocarbons 
In  the  Aquatic  Environment;  The  American 
Institute  of  Biological  Sciences;  1976. 

Hydrocarbons  In  the  Ocean;  National 
Oceanic  and  Atmospheric  Administration- 
1976. 

Coastal  Effects  of  Offshore  Energy  Systems; 
Congressional  Office  of  Technology  Assess- 
ments; 1976. 

The  Argo  Merchant  Oil  Spill— A  Prelim- 
inary Scientific  Report:  National  Oceanic 
and  Atmospheric  Administration;  1977. 

Report  to  the  Congress  on  Ocean  Pollu- 
tion. Overfishing,  and  Offshore  Development; 
National  Oceanic  and  Atmospheric  Admin- 
istration; 1976. 

As  a  consequence  of  this  research,  the 
committee  concluded  that:   First,  very 
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little  research  money  is  directed  toward 
understanding  the  unknowns  of  oil  pol- 
lution effects:  Second,  cooperation  and 
planning  between  Federal  agencies  is 
virtually  nonexistent;  Third,  short-term 
budget  objectives  often  squeeze  out 
meaningful  long-term  research;  and 
Fourth,  the  OfiBce  of  Management  and 
Burget  plays  a  far  too  powerful  role  In 
making  research  decisions  although  that 
agency  does  not  coordinate  its  own  budg- 
et policies  with  regard  to  ocean  pollution 
research. 

Therefore,  title  II  of  S.  682  was  writ- 
ten to  attack  the  weaknesses  in  the  sys- 
tem and  develop  a  more  comprehensive 
program  of  ocean  pollution  research  and 
monitoring.  As  written,  the  proposed 
legislation  calls  upon  the  President's 
science  adviser  to  assist  in  drawing  up 
a  research  plan.  The  National  Oceanic 
and  Atmospheric  Administration  con- 
tinues in  its  role  as  lead  agency  for 
ocean  research,  and  additional  research 
authority  is  provided  for  that  agencv. 
Finally,  the  legislation  does  not  take 
away  the  authority  of  other  Federal 
agencies  to  do  mission-oriented  oil  spill 
research.  For  example.  S.  1617  would  not 
affect  the  ability  of  the  U.S.  Coast 
Guard  to  research  oil  spill  recovery  or 
containment  techniques  or  equipment. 

The  purpose  of  S.  1617  is  to  fill  the 
gaps  in  research  and  to  coordinate  all 
Federal  efforts,  while  eliminating  un- 
necessary duplication.  We  also  hope  to 
start  a  meaningful  research  program 
which  is  not  subject  to  the  peaks  and 
valleys  of  OMB  budget  decisions. 

To  those  of  us  interested  in  a  strong 
ocean  program,  ocean  pollution  and  re- 
search presents  a  significant  test  case. 
Great  pressures  from  other  agencies  and 
departments  are  pushing  for  miniocean 
programs  in  each  and  every  agency  in 
this  Government.  In  October  of  1975  the 
General  Accounting  Office  reported  to 
the  National  Ocean  Policy  Study  that 
marine  science  activities  and  oceanic 
affairs  are  being  conducted  in  the  Fed- 
eral Government  by  21  organizations  in 
6  departments  and  5  agencies.  In  1973 
there  were  4,020  marine  research  proj- 
ects sponsored  by  10  of  the  11  Federal 
agencies  and  departments. 

The  National  Oceanic  and  Atmos- 
pheric Administration  was  created  in 
1970  to  be  the  lead  Federal  agency  for 
ocean  programs.  Instead  of  allowing  ev- 
ery Federal  agency  to  develop  ocean- 
ography programs  as  extensions  of  their 
land  activities,  reorganization  plan  No. 
4  sought  to  achieve  economies  of  scale 
by  creating  one  ocean  agency.  Ocean  ex- 
pertise was  to  be  built  up  in  NOAA  and 
drawn  upon  by  other  agencies  on  an  "as 
needed"  basis. 

Unfortunately  however,  as  the  1975 
GAO  report  shows,  other  agencies  have 
contmued  and  expanded  their  ocean 
projects.  For  example,  the  Department 
of  the  Interior  is  running  an  ocean  en- 
vironmental baseline  program  being  un- 
dertaken in  areas  of  the  Outer  Continen- 
tal Shelf  olated  for  new  oil  and  gas  devel- 
opment. However,  much  of  the  baseline 
studies  have  been  undertaken  by  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration by  contract  with  the  De- 
partment of  the  Interior.  In  short   the 


Interior  Department  has  developed  an 
ocean  program  of  its  own  but  must  rely 
on  that  already  existing  in  NOAA  any- 
way. It  does  not  make  sense.  Other  agen- 
cies are  doing  the  same  or  developing 
their  own  programs,  and  not  relying  on 
NOAA. 

The  Office  of  Management  and  Budget 
is  no  help  In  controlling  the  growth  of 
duplicative  ocean  projects  outside  of 
NOAA.  Small  ocean-related  efforts  are 
buried  in  larger  departmental  programs. 
Yet  in  NOAA,  all  ocean  projects  are  "out- 
front,"  visible  for  the  arbitrary  reduction. 
In  addition,  there  is  no  OMB  analysis 
across  agency  lines  to  eliminate  duplica- 
tion. If  it  falls  generally  within  an 
agency's  mission,  it  can  be  approved.  On 
the  other  hand,  those  who  review  NOAA's 
budget  are  ever-mindful  of  expanding 
ocean  programs  and  projects.  So  while 
one  budget  examiner  keeps  the  NOAA 
ocean  budget  down,  other  budget  exam- 
iners are  allowing  a  proliferation  of  ocean 
projects  throughout  the  Government.  No 
effort  at  consolidation  or  coordination  is 
undertaken.  The  broader  goal  of  reducing 
conflicting  Government  programs  is  sac- 
rificed on  the  alter  of  narrow  budget  re- 
view. This  is  certainly  something  the 
President  should  look  at  before  relying  on 
OMB  advice. 

We  strongly  believe  that  S.  1617,  if  en- 
acted, will  provide  a  process  for  fairly 
examining  ocean  pollution  research  and 
monitoring  in  the  Federal  Government. 
The  suggestions  in  the  bill  are  the  result 
of  continual  study  by  the  Committee  on 
Commerce,  Science,  and  Transportation 
since  the  National  Oceanic  and  Atmos- 
pheric Administration  was  begun.  Exam- 
ination of  such  issues  was  mandated  by 
Senate  Resolution  222  which  created  the 
NaUonal  Ocean  Policy  Study.  Because  of 
the  expertise  in  the  Commerce  Commit- 
tee, the  Senate  gave  general  ocean  policy 
jurisdiction  to  our  committee.  That  au- 
thority includes  jurisdiction  over  ocean 
pollution  questions. 

The  April  issue  of  the  NOAA  magazine 
contains  a  very  lucid  article  describing 
the  research  efforts  of  NOAA  in  trying  to 
understand  the  effects  of  the  Argo  Mer- 
chant oil  spill.  I  ask  unanimous  consent 
that  the  article,  in  its  entirety,  appear  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

.   NOAA  AND  THE  Nantucket  Oilspill 

(By   Roland   D.   Paine) 
At  7  a.m.  Wednesday,   Dec.    15,   1976.   the 
tanker  Argo  Merchant,  carrying  7.700  000  gal- 
Ions  of  heavy  No.  6  fuel  oil,  ran  aground  29 
nautical  miles  southeast  of  Nantucltet  Island. 
At  1  p.m.  that  day  Elaine  Chan  of  the  En- 
vironmental Data  Service  was  notified  of  the 
grounding  and  of  the  pcsslbllity  that  a  major 
on  spill  could  occur.  By  9  p.m.  she  and  Gary 
Hufford  of  thfe  Coast  Guard  Research  and  De- 
velopment Division.  Groton.  Conn.,  had  ar- 
rived In  Hyannls,  Mass..  and  established  the 
headquarters    of    the    NOAA/Coast    Guard 
SpUled  on  Research  (SOR)  team. 
Meanwhile,  that  same  afternoon: 
Craig   Hooper   of   the   Environmental   Re- 
search Laboratories.  SOR  Program  Director 
packed    his    gear    and    boarded    a    plane    at 
Boulder.  Colorado: 

Dr.  James  Mattson,  who  like  Chan  Is  with 
EDS'  Center  .'or  Experiment  Design  and  Data 
Analysis   (CEDDA),  sauntered  out  of  a  law 
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examination  In  Orlando.  Fla.,  picked   up  a 
telephone  message,  and  hurried  north; 

Dr.  Peter  Grose  of  CEDDA  Interrupted  a 
long-planned  family  Christmas  trip,  collected 
suitcases  and  scientific  Instruments,  and 
started  for  Boston; 

Sue  Lease  of  ERL  Boulder,  who  was  on  her 
way  to  Juneau  with  equlpmem  for  an  Alaska- 
based  oU  spill  team,  was  located  In  Seattle 
and  turned  around; 

Anthony  Tancreto,  Meteorologist-ln-Charge 
of  the  National  Weather  Service  office  In  Bos- 
ton. Issued  the  first  of  Innumerable  special 
marine  forecasts  directly  to  the  Coast  Guard 
The  following  morning  Hooper,  Mattson 
and  Grose  met  in  Boston's  Logan  Airport' 
where  they  were  given  an  airline  f.lght  lounge 
to  use  as  telephone  headquarters.  By  i  p  m 
they  too  were  in  Hyannls.  Lease  Joined  them 
two  days  later. 

The  SOR  team  had  been  designed  by 
Hooper  as  a  quick-response  unit,  and  holi- 
days notwithstanding,  its  members  reacted 
as  planned.  During  the  succeeding  days  the 
original  group  was  Joined  by  many  other 
people  from  NOAA,  the  Coast  Guard,  the 
State  of  Alaska,  and  colleges  and  univer- 
sities. All  were  eager  to  help  monitor  what 
was  to  become  one  of  the  largest  oil  spills 
In  U.S.  history,  and  track  and  assess  its  po- 
tential for  environmental  damage.  Averaging 
about  IS  people,  and  numbering  at  times  as 
many  as  25,  the  team  worked  for  more  than 
three  weeks,  through  Christmas  and  the  New 
Year,  finally  tapering  off  on  January  9,  1977 
to  a  small  monitoring  group  of  five. 

The  notion  of  quick-response  teams  to 
carry  out  research  on  oil  spills  arose  as  a 
result  of  work  NOAA  Is  doing  for  the  De- 
partment of  the  Interior's  Bureau  of  Land 
Management.  In  May  1974  BLM  asked  NOAA 
to  undertake  research  leading  to  an  environ- 
ment assessment  in  the  offshore  waters  of 
Alaska,  In  anticipation  of  future  oil  and  gas 
lease  sales  and  subsequent  development 
NOAA  established  an  Outer  Continental 
Shelf  Environmental  Assessment  Program 
(OCSEAP)  at  Its  Boulder  research  labora- 
tories to  manage  the  program. 

Two  major  objectives  of  the  project  are 
to  find  out  what  Infiuences  the  fate  of 
spilled  oil  on  the  surface  of  the  water  In 
the  atmosphere,  and  in  the  water  column- 
and  to  determine  the  physical  and  chemical 
changes  m  the  oil  slick  as  time  passes 
OCSEAP  Initiated  an  extensive  series  of 
studies  of  these  problems,  involving  both 
observation  of  actual  spills  and  computer 
modeling  of  oil  spill  behavior.  The  research 
Is  aimed  at  producing  models  bv  which  the 
direction  and  speed  of  oil  movement  during 
future  spills,  and  the  impact  of  the  oil  on 
the  immediate  environment,  can  be  pre- 
dicted, under  a  variety  of  environmental 
conditions. 

All  this  requires  that,  when  an  oil  spUl 
occurs,  somebody— several  somebodies- 
must  be  prepared  to  drop  routine  work  In- 
terrupt personal  plans,  get  to  the  scene  as 
quickly  as  possible,  and  study— carefully 
and  scientifically— Just  what  Is  happening. 
OCSEAP,  under  Hooper's  leadership,  be- 
gan to  form  teams  to  accomplish  this— four 
of  them,  two  In  Alaska,  one  in  Seattle  one 
in  Washington,  DC.  and  with  a  small  back- 
up group  In  Boulder.  The  research  capabili- 
ties of  ERL  and  the  data  management  capa- 
bilities of  EDS  made  It  natural  that  the 
cadre  of  the  teams  were  provided  by  these 
two  organizations.  The  State  of  Alaska  and 
the  Coast  Guard  also  provide  team  members, 
and  close  liaison  has  been  established  with 
the  Coast  Guard's  National  Response  Center 
In  Washington. 

Equipment  packages  were  assembled  con- 
taining supplies  sufficient  for  at  least  48 
hours  of  oil  spill  tracking— specially  modi- 
fled  cameras,  drift  cards  printed  In  three 
languages.  Inflatable  markers,  sample  bot- 
tles, current  probes,  and  many  other  ItemB. 
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They  were  to  be  kept  readily  accessible  at 
each  of  the  four  locations.  This  was  the 
equipment  that  Sue  Lease  was  taking  to 
Alaska,  until  the  call  came  that  sent  her  to 
Massachusetts  Instead. 

So  when  Elaine  Chan  received  a  telephone 
call  on  Dec.  15  from  'Vates  Barber  of  the 
National  Marine  Fisheries  Service,  telling  her 
that  a  major  oil  spill  was  impending,  the 
mechanism  was  In  place  and  the  team  mem- 
bers trained.  Meeting  the  test  that  was  to 
follow,  the  .severest  yet  faced,  required  al- 
most the  full  strength  of  all  four  oil  spill 
teams  plus  major  assistance  and  cooperation 
from  many  other  people  and  organizations, 
within  and  outside  NOAA. 

In  the  cold  dawn  of  Dec.  16  Chan  and 
Hufford  took  off  In  a  small  aircraft  that  they 
had  hastily  chartered  upon  their  arrival  in 
Hyannls  the  previous  evening.  Visibility  was 
about  1000  to  1200  feet,  the  tanker  wasleak- 
Ing  oil.  and  her  starboard  side  was  awash. 
Chan  and  Hufford  took  photographs,  ob- 
served the  leaking  oil.  and  dropped  probes  to 
obtain  information  on  surface  currents  In 
the  vicinity  of  the  grounded  tanker. 

Below  them  were  the  Coast  Guard  cutters 
Sherman  and  Vigilant,  and  two  Coast  Guard 
helicopters  putting  pumps,  fuel  bladders, 
and  other  equipment  aboard  the  Argo  Mer- 
chant. The  Coast  Guard's  Atlantic  Strike 
Team  was  aboard  the  tanker  completing  re- 
moval of  the  crew  and  continuing  efforts  to 
try  to  refloat  the  ship. 

"The  Coast  Guard  directed  air  traffic  at 
the  scene,  and  was  Immensely  cooperative 
in  helping  us  get  our  work  done."  said  Chan. 
"We  were  able  to  deploy  one  current  probe 
very  close  off  the  starboard  bow  of  Argo 
Merchant.  As  a  bit  of  luck,  too,  right  after 
the  two  die  markers  surfaced  the  Vigilant 
moved  between  them,  and  since  we  knew 
her  length  we  had  a  perfect  scale  for  our 
current  measurements." 

They  observed  the  oil  coming  from  the 
ship,  and  noted  that  It  was  floating  all 
around  the  tanker  instead  of  trailing  off 
in  one  direction.  "This  indicated  to  us  that 
the  oil  was  under  tidal  current  Influence." 
Chan  said. 

Hooper,  Mattson,  and  Gross  came  in  from 
Boston  shortly  after  noon,  and  in  the  after- 
noon made  their  first  aerial  reconnaissance 
of  the  extent  of  the  slick.  That  evening  the 
five  team  members  went  to  the  Coast  Guard 
air  station  at  Otis  Air  Force  Base,  to  confer 
with  the  Federal  On-Scene  Coordinator  and 
to  be  briefed  on  the  operational  situation. 
Hopes  were  high  that  enough  oil  might  be 
pumped  out  of  the  ship  to  refloat  her.  and 
the  team  members  thought  that  they  might 
get  home  for  Christmas. 

But  the  weather  continued  to  worsen.  That 
evening  the  Coast  Guard  lost  the  battle  of 
the  pumps,  and  had  to  abandon  ship.  "They 
•lifted  16  people  off  the  Argo  Merchant  by- 
helicopter  in  gale  force  winds,  at  night  "'■ 
said  Mattson.  "The  Coast  Guard  helo  pilot., 
are  tremendous— the  support  they  gave  u<: 
throughout  the  whole  operation  was  almost 
unbelievable" 

The  SOR  team  received  an  unexpected 
and  welcome  addition  at  the  time  of  the  visit 
to  Otis,  in  the  person  of  Joseph  Deaver  Coast 
Guard  oceanographer.  who  was  engaged  in 
a  long-term  aerial  survev  of  the  Gulf  Stream 
Forced  into  Otis  by  the  foul  weather  he 
promptly  Joined  up.  staved  with  the  team 
for  three  wee^s.  and  made  almost  dailv 
nights  in  a  Coast  Guard  HU-16  ^paplane  to 
chart  the  oil  sniil  areas  and  obtain  surface 
water  temoerature  data. 

During  the  day  t=am  members  found  time 
to  telephone  Government  agencies  and  aca- 
demic institutions  in  the  area  with  urgent 
requests  for  research  shio  time,  and  the  first 
to  respond  were  the  Woods  Hole  Oceano- 
graohic  Institution  and  the  University  of 
Rhode  Iciand.  On  Dec.  17— a  nasty  day  with 
a  heavy  overcast  and  rain  showers  alternating 
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with  snow — Hooper,  Mattson,  and  Chan  went 
down  to  Falmouth,  where  late  In  the  after- 
noon they  briefed  WHOI  staff  members  on 
the  situation  and  on  their  needs.  Much  later 
that  evening,  back  at  Hyannls,  they  met  with 
Dr.  Mason  Williams  and  Dr.  Jamse  Quinn  of 
the  University  of  Rhode  Island,  talking  and 
planning  until  well  into  the  morning  hours 
for  a  later  cruise  by  URI's  ship  Endeavor. 

As  a  result  of  the  afternoon  meeting  the 
Woods  Hole  Oceanographlc  Institution  made 
Its  research  vessel  Oceanus  II  available, 
called  the  ship  back  to  port,  installed  new 
scientific  gear  and  a  new  scientific  team,  and 
sent  her  out  to  conduct  the  research  agreed 
upon  with  the  SOR  team.  Dr.  Jerry  Gait,  a 
physical  oceanographer  with  NOAA's  Pacific 
Marine  Environmental  Laboratory,  fiew  in 
from  Seattle  on  Saturday  to  Join"  the  team 
and  departed  on  the  cruise  on  Monday.  His 
quick  response,  Incidentally,  meant  that  he 
missed  seeing  his  sister,  who  lives  in  Taiwan 
and  had  come  to  Seattle  to  spend  the  holi- 
days with  him. 

Dr.  John  MllUman  of  WHOI  was  chief 
scientist  for  the  Oceanus  II  cruise,  which 
Included  several  other  top  WHOI  scientists— 
Drs.  John  Farrlngton,  John  Teal,  and  Howard 
Sanders,  Richard  Jadamec  of  the  Coast  Guard 
research  and  development  center  In  Groton 
responded  to  a  telephone  call  and  also  Joined 
the  cruise.  He  is  experienced  in  taking  sterile 
bag  samples,  lowering  the  samplers  through 
the  oil  slick,  obtaining  water  samples  below 
it.  and  then  bringing  them  back  up  through 
the  slick  without  contaminating  them.  Jada- 
mec later  analyzed  the  water  and  sediment 
samples  taken  by  Government  and  university 
ships  during  the  spill. 

The  ship  occupied  three  scientific  stations 
northeast  of  the  known  spill  area.  Sediment 
samples  were  taken  for  baseline  Information 
in  case  oil  sank  to  the  bottom  with  conse- 
quent degradation  of  the  environment  of 
bottom-dwelling  organisms,  and  water  sam- 
ples for  hydrocarbon  analysis  were  taken  at 
three  depths  at  each  of  the  stations.  Even 
though  foul  weather,  with  blowing  snow  and 
20  foot  seas,  forced  an  early  halt  to  the 
cruise.  It  proved  to  be  very  helpful  to  the 
SOR  team  and  to  other  scientists  working 
on  problems  of  the  oil  slick. 

By  Saturday,  Dec.  18,  hard  aground  on  the 
rocky  shoal.  Argo  Merchant  was  beginning  to 
show  signs  of  the  battering  she  was  taking. 
The  Coast  Guard  reported  her  listing  at  20 
degrees,  with  geysers  of  oil  shooting  upward, 
large  amounts  of  oil  spilled,  and  a  heavy  oil 
plume  extending  7' 2  mUes  from  the  vessel. 
An  SOR  team  overflight  showed  an  oil  slick 
extending  sevjn  miles  to  the  northwest, 
reaching  toward  the  beaches  of  Nantucket 
Island.  Oil  "pancakes" — thick,  fiat,  cohesive 
masses  of  oil  floating  amidst  the  thinner 
slick — were  observed  27  mnes  to  the  east, 
.and  team  members  measured  surface  currents 
in  both  areas  with  air-dropped  probes  to  get 
a  better  understanding  of  the  forces  working 
on  the  oil,  and  to  enable  them  better  to 
predict  further  oil  movement. 

By  the  following  day  the  slick  stretched 
out  from  Argo  Merchant  in  a  huge  horseshoe, 
36  nautical  miles  long.  The  Coast  Guard  re- 
ported that  an  estimated  1.5  million  gallons 
of  oil  had  entered  the  sea.  and  that  the  tank- 
er was  settling  into  the  sand.  Huge  super- 
tanker fenders  were  rigged  alongside  the  ship 
that  day,  by  an  Army  "sky  crane",  with  the 
hope  of  taking  off  the  oil. 

The  NWS  special  marine  forecasts  begun 
by  Tancreto  the  first  day  were  invaluable 
tools  for  the  Coast  Guard.  Every  six  hours 
they  came,  night  and  day,  predicting  wind 
speed  and  direction  and  sea  state. 

SOR  team  members  made  overflights  by 
helicopters  and  chartered  aircraft,  measuring 
currents,  sampling  the  oil.  mapping  the  slick, 
and  measuring  the  difference  In  velocity  be- 
tween water  and  oil.  The  National  Aeronau- 
tics and  Space  Administration  and  the  En- 
vironmental Protection  Agency  also  conduct- 
ed overflights  of  the  scene^.  The  NASA  aircraft 


took  false-color  Infra-red  photographs  of 
ship  and  oil  slick  that  were  soon  provided 
to  the  SOR  team  for  their  use. 

During  the  four-day  period  ending  on  Sun- 
day Professor  Jerome  J.  Mllgram  and  Dr.  E. 
Kern  of  the  Massachusetts  Institute  of  Tech- 
nology Sea  Grant  program  visited  the  Argo 
Merchant  to  study  first  hand  the  dispersion, 
spreading,  and  mass  transport  of  the  oil  slick, 
and  to  obtain  oil  and  water  samples  for  labo- 
ratory analysis.  Milgram  was  able  to  take 
one  16  ounce  sample,  which  he  shared  with 
the  University  of  Rhode  Island.  It  was  later 
learned  that  there  were  two  No.  6  fuel  oils 
(the  so-called  "Bunker  C"  heavy  industrial 
oil)  in  the  cargo  of  Argo  Merchant,  50,000 
barrels  of  one  and  139,000  barrels  of  the 
other.  Their  viscosities  are  very  similar,  and 
the  team  is  trying  to  find  out  which  cargo 
was  in  which  tanks,  to  further  Identify  the 
sample  taken  by  Milgram. 

By  the  time  the  weekend  was  over,  men 
and  women  from  the  four  oil  spill  teams,  and 
many  other  interested  people,  had  responded 
to  calls  for  aid  and  flocked  to  Hyannls  to 
help.  Most  of  an  upstairs  wing  of  the  Holiday 
Inn  had  been  taken  over  for  the  project.  A 
large  room,  with  beds  removed,  served  as 
operations  headquarters  and  message  center. 
It  was  provided  with  four  telephones,  bulletin 
boards,  a  conference  table,  and  a  davenport 
and  armchairs.  Dresser  drawers,  neatly  la- 
beled, contained  cameras  and  film,  drift 
cards,  water  samplers,  and  other  equipment. 
A  small  adjoining  room  served  as  secretarial 
headquarters,  and  also  contained  a  plottlne 
table. 

A  few  doors  away  Grose  and  the  Environ- 
mental   Data    Service   group   established   a 
small  data  collection  office,  with  light  table, 
charts,  files,  and  supplies.  Adjoining  it,  Rosa- 
lie   Redmond    of   ERL/Boulder    operated    a 
magnetic-card  automatic  typewTlter  and  as- 
sociated equipment.   Most  of  the  scientific 
equipment,  when  not  In  use,  was  stored  in 
closets  and  on  the  floors  of  rooms  occupied 
by  the  team  members  responsible.  For  sev- 
eral  days  a  stairwell   that  housed  vending 
machines  and  an  ice-maker  also  served  as 
storage  room  for  a  bright  orange  data  buoy. 
Early  each  morning  there  were  hasty  con- 
ferences and  briefing  sessions,  as  team  mem- 
bers prepared  for  their  day's  work,  checked 
the  equipment  they  would  need,  and  made 
ready  for  flights  in  Coast  Guard  helicopters 
or  fixed-wing  aircraft,  or  In  smaller  planes 
leased  by  the  project  or  provided  bv  contrac- 
tors. As  the  groups  left  In  twos  and  threes, 
those  remaining  would  begin  to  use  the  tele- 
phone—efforts to  locate  equipment  or  serv- 
ices from  local  merchants  (who  proved  to  be 
immensely  cooperative  and  cheerfully  ready 
to   extend   instant   credit),    calls   to   NOAA 
headquarters   and   Installations   around    the 
country    for   specialized    assistance,    liaison 
with   the  Coast  Guard,   consultations  with 
scientists  who   might   offer  helpful   sugges- 
tions, and  so  on.  Incoming  calls  kept  them 
members  busy  answering  queries  about  the 
latest  position  of  oil  slicks,  potential  dan- 
ger to  fish  or  marine  mammals  or  beaches, 
and  the  most  recent  weather  at  the  site. 

A  couple  of  transplanted  meteorologists, 
Katherlne  Kldwell  and  John  Carlile.  both  of 
EDS.  made  regular  overlays  of  a  National 
Ocean  Survey  chart  of  the  area,  so  that  team 
members  and  others  could  instantly  check 
the  current  position  of  the  oil  slick'and  Its 
movement  from  the  time  the  ship  went 
aground.  Carllle  also  kept  a  complete  photo- 
graphic file,  identifying  each  slide  by  date 
and  with  other  pertinent  Information,  thus 
providing  a  continuous  record  of  the  spill. 
Late  in  the  afternoon  those  returning 
from  flights  or  ship  cruises  would  phone 
their  most  recent  observations,  and  as  eve- 
ning approached  they  would  drift  in.  brief 
Grose  and  Mattson,  provide  data  and  photo 
rolls  to  the  EDS  office,  write  their  reports, 
and  relax  to  exchange  information  and  ex- 
periences with  others. 
Frequently  in  the  evening  an  overall  de- 
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briefing  and  summing  up  of  the  day's  ac- 
tivities would  take  place,  and  plans  would 
be  made  for  the  next  day's  work.  Coast 
Guard  Capt.  Lynn  Heln,  Federal  On-Scene 
Coordinator,  and  Cdr.  Barry  Chambers, 
head  of  the  Atlantic  Strike  Team,  were  par- 
ticipants In  many  of  these  conferences. 

The  basic  scientific  objectives  had  been 
laid  out  In  some  detail  three  months  before. 
After  consultations  among  the  Individuals 
Initially  identified  as  members  of  the  teams, 
an  operations  plan  was  agreed  upon  that 
spelled  out  organization,  operational  proce- 
dures, equipment,  and  scientific  observa- 
tions and  measurements  to  be  made.  Prl- 
.marlly,  said  the  plan,  teams  would  measure 
the  physical  movement  of  various  classes  of 
oil  at  sea  under  diverse  oceanographlc  and 
meteorological  conditions,  the  purpose  be- 
ing to  test  existing  oil  spill  trajectory 
models. 

The  team  later  noted:  "While  there  are 
available  many  time-series  photographs  of 
spills  In  cold  water  environments,  these 
spills  have  not  been  adequately  Instrumented 
and  measured  to  characterize  the  behavior 
of  the  spin  and  Its  surrounding  environ- 
ment In  sufficient  detail  to  provide  all  the 
data  required  to  compare  actual  spill  be- 
havior with  trajectory  model  forecasts." 

Secondary  objectives  laid  out  In  the  opera- 
tions plan  were  as  follows: 

to  observe  the  behavior  of  various  types  of 
on  over  time,  paying  particular  attention  to 
spreading,  lens  ("pancake")  formation,  sink- 
ing, evaporation  retardation,  and  tar-ball 
formation; 

to  measure  the  chemical  degi-adatlon  of 
the  oil  over  time; 

to  define  the  processes  Involving  oil  In 
the  surf  zone; 

to  document  the  appearance  of  the  under- 
side of  oil  pancakes  by  means  of  underwater 
photography. 

Because  of  careful  preparation  by  team 
members,  the  relatively  easy  accessibility  of 
the  Argo  Merchant  on,  and  the  strong  logis- 
tics support  provided  by  the  Coast  Guard, 
the  team  had  by  the  end  of  the  first  full  day 
of  operations  begun  activities  to  accomplish 
all  the  planned  objectives  except  the  last; 
and  that  was  accomplished  shortly  before 
Christmas.  Looking  at  the  scientific  needs 
and  at  the  capabilities  being  assembled  in 
Hyannls,  the  team  scientists  decided  to  add 
two  additional  objectives  to  the  list: 

to  measure  the  distribution  of  oil  in  the 
water  column;  and 

to  Investigate  the  transfer  of  energy  from 
waves  to  oil. 

Biological  and  ecological  research  was  also 
brought  quickly  Into  the  operation,  as  scien- 
tists from  WHOr.  the  University  of  Rhode 
Island,  and  the  National  Marine  Fisheries 
Service  undertook  to  determine  the  effects  of 
the  spill  on  plankton,  fish,  and  sea  birds  In 
the  area.  The  grounding  occurred  on  Nan- 
tucket Shoals,  one  of  the  most  heavily  fished 
reefs  in  the  region,  and  was  sufficiently  close 
to  another— Georges  Bank— to  cause  great 
concern  by  fishermen  and  scientists. 

Fortunately,  too.  the  Marine  Mammal 
Commission  met  in  Boston  during  the  spill. 
and  asked  the  team  to  provide  a  briefing. 
Elaine  Chan  did  the  briefing,  mentioned  that 
the  team  wanted  a  marine  mammal  observer, 
and  Invited  the  commission  to  send  a  repre- 
sentative. Shortly  thereafter.  Ben  Baxter  of 
the  College  of  the  Atlantic  and  his  assistant. 
Barbara  Morson.  arrived  to  Join  the  team  for 
this  purpose 

Accomplishment  of  the  primary  scientific 
objective— mapping  the  spill— was  a  coordi- 
nated effort  Involving  visual  sightings  plus 
Infrared  and  conventional  photography.  The 
principal  source  of  the  dally  slick  maps  was 
Joseph  Deaver  of  the  USCG  oceanographlc 
unit.  Videotapes  and  photos  of  the  spill  taken 
by  Coast  Guard  and  news  representatives 
were  also  made  available  to  the  SOR  team. 


"Because  of  all  this,  mapping  of  the  Argo 
Merchant  spill  was  more  extensive  than  that 
of  any  previous  spill."  said  Grose. 

Tracking  the  slick  had  not  only  a  scientific 
purpose,  but  also  a  serious  immediate  use. 
Argo  Merchant  held  together  for  more  than  a 
week,  releasing  oil  at  varying  rates,  until  a 
heavy  storm  moved  in.  On  Dec.  21  the  ship 
broke  in  two  and  a  huge  amount  of  oil  was 
discharged  from  the  ruptured  tanks.  On 
Dec  22  she  broke  again,  triggering  another 
massive  release  of  oil. 

At  4  p.m.  en  Christmas  day  Cdr.  Charles 
Morgan,  an  oceanographer  assigned  to  the 
Coast  Guard's  on-scene  coordinator,  called 
the  team— whose  numbers  had  dropped  to 
five  that  day— to  say  that  grave  problems 
existed.  He  asked  them  to  come  over  and 
look  at  the  projected  oil  movements,  which 
were  based  on  then-existing  currents  and 
winds  forecast  by  NWS.  Team  members  ha.s- 
tened  over  and  examined  the  projections, 
which  showed  that  the  spill  could  approach 
within  two  miles  of  Nantucket's  beaches  by 
Sunday  afternoon,  the  day  after  Christmas. 
They  compared  the  previous  forecasts  with 
the  most  recent  map  then  being  drawn  by 
Deaver;     the    results    were    dlsheartenlngly 

What  was  needed  was  a  large  supply  of 
drift  cards,  to  be  put  in  the  water  ahead  of 
the  leading  edge  of  the  slick,  and  notices  to 
the  public  to  be  on  the  lookout  for  these 
cards.  If  the  cards  began  to  wash  up  any- 
where on  shore,  the  SOR  team  and  the  Coast 
Guard  would  know  that  the  slick  was  close 
behind,  and  cleanup  crews  could  be  In  place. 

But  the  team  had  used  up  its  supply  of 
drift  cards.  So  a  telephone  call  was  placed  to 
Craig  Hooper,  back  in  Boulder  spending 
Christmas  with  his  family,  telling  him  of  the 
problem  and  asking  that  20.000  cards— all 
that  were  available  in  Boulder— be  shipped 
to  the  team  right  away. 

Hooper  worked  all  evening  to  locate  a  com- 
mercial flight  that  could  get  the  drift  cards 
to  Boston;  the  Coast  Guard  had  pledged 
that  It  would  meet  any  commercial  flight, 
and  get  the  drift  cards  Into  the  wat^r 
Finally,  he  called  to  say  that  Continental 
Air  Lines  had  Just  cancelled  Its  4  a.m.  flight 
from  Denver,  the  last  hope,  because  of  the 
weather.  At  his  request  Mattson  and  Lt.  Cdr. 
Roger  Cawley.  who  was  responsible  for  co- 
ordinating beach  cleanup,  conferred.  They 
decided  that  the  cards  were  Indeed  badly 
needed;   word  was  passed  back  to  Hooper 

The  night  stretched  on  like  a  bad  dream 
with  appalling  weather  and  events  appearing 
to  conspire  to  frustrate  the  shipment  while 
threatening  the  coast.  At  one  point  Hooper 
had  to  have  a  telephone  call  to  Hyannls 
routed  through  London,  as  all  domestic  lines 
were  hopelessly  tied  up. 

He  then  left  his  family  dinner,  collected 
assistance  from  some  of  the  Boulder  staff  of 
MESA  (Marine  Ecosystems  Analysis  group) 
drove  to  the  county  airport,  and  loaded  a 
Jet— chartered  a  short  time  before— with  the 
cards. 
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At  5:30  a.m.  the  Jet  appeared  over  Otis 
asking  for  permission  to  land.  Once  on  the 
ground,  the  MESA  people  who  had  come 
along  pitched  In  and  helped  unload  the 
cargo.  By  9  a.m.  an  HU-16  Albatross  seaplane 
took  off  with  the  cards,  which  were  deployed 
successfully  between  the  then-menaclne  oil 
slick  and  the  land. 

The  end  of  the  story  was  antlcllmactlc  but 
very  welcome— the  easterly  winds  never  ap- 
peared, the  slick  moved  away  from  the  shore, 
and  the  problem  was  resolved  for  the 
moment. 

On  the  evening  of  Dec.  28.  a  group  of  SOR 
team  members  and  Coast  Guard  officers  who 
had  dropped  In— Capt.  Heln.  Cdr.  Morgan.  Lt. 
Cdr.  Cawley— sat  In  the  operations  room  re- 
laxing, watching  television,  and  talking 
about  the  situation.  Among  the  Ideas  that 


came  up  was  using  Coast  Guard  marker 
buoys  to  track  the  oil.  which  the  team  would 
sometimes  "lose"  when  bad  weather  forced 
cancellation  of  overflights. 

Grose  then  suggested  that  what  was  really 
needed  was  satellite  tracking  through  use  of 
one  of  NOAA's  small  data  buoys,  a  drifting 
buoy  that  he  had  helped  develop  while  with 
the  NOAA  Data  Buoy  Office  In  Bay  St  Louis 
Miss.  "Silence  greeted  his  suggestion  "  re- 
called Mattson.  "while  we  all  sat  there  with 
the  same  reaction— 'why  didn't  we.  think  of 
that  before'!" 

So  Grose  called  James  Winchester,  head  of 
NDBO,  at  home.  Winchester  Immediately  set 
to  work  on  the  problem,  and  shortly  found 
one  of  the  buoys  at  Nova  University  In  Flor- 
ida, awaiting  deployment.  The  University 
agreed  to  lend  It  to  the  project,  and  had  it 
flown  up. 

On  Dec.  31  the  buoy  was  slung  from  a 
Coast  Guard  helicopter,  which  set  out  for  the 
slick.  Grose  and  Marllvn  Plzzello.  an  SOR 
team  member  from  PMEL,  went  out  to  de- 
ploy the  buoy  In  the  middle  of  "Pancake 
One",  a  huge  oil  lens,  about  750  feet  long 
and  450  feet  wide,  that  had  been  spotted  on 
Christmas  day  and  tracked  thereafter  bv 
visual  sightings. 

"The  sun  had  set  by  the  time  we  arrived  at 
the  area,  so  the  Coast  Guard  used  hover 
lights  to  locate  the  pancake,"  said  Grose 
"The  helo  hovered  over  the  pancake  at  about 
60  feet  altitude,  while  we  tried  to  release  the 
buoy  from  the  sling.  FlnaUy  they  cut  the 
whole  safety  release  mechanism  away  and  the 
buoy  dropped  into  place  in  the  pancake  We 
arrived  at  Nantucket  with  only  30  minutes  of 
fuel  remaining,  refueled,  and  got  back  to 
Hyannls  at  9  p.m.— an  unforgettable  New 
Year's  eve." 

The  buoy  Is  a  spar  10  feet  long,  with  a 
flotation  collar.  Twice  a  day  It  sent  a  signal 
to  NASA's  Nimbus  E  satellite,  from  which 
NASA  calculated  the  buoy's  position  and 
passed  it  along  to  the  SOR  team.  This  per- 
mitted them  to  track  a  part  of  the  slick  In 
all  weather,  and  long  after  It  was  out  of  hell- 
copter  range. 

Work  in  conjunction  with  the  oil  slick 
mapping  was  also  of  great  value  to  the  sci- 
entists working  toward  certain  of  the  sec- 
ondary objectives.  Including  observing  the 
behavior  and  characteristics  of  the  oil  pan- 
cakes and  learning  more  about  the  underside 
of  these  huge  masses  of  oil.  Experience  gained 
in  an  earlier  spill  in  the  Florida  Keys  showed 
that  such  pancakes  can  be  up  to  six  Inches 
In  thickness,  and  contain  substantial 
amounts  of  oil.  "Pancake  One",  for  example, 
was  estimated  to  contain  about  a  half  mil- 
lion gallons  of  on.  which  in  the  cold  water 
had  roughly  the  consistency  of  cup  erease  or 
peanut  butter. 

On  her  second  cruise,  for  example,  Dela- 
ware II  first  covered,  as  control,  an  area  of 
Georges  Bank  north  of  the  spill  and  unaf- 
fected by  It.  then  worked  eastward  then 
down  across  an  area  that  had  been  affected 
by  the  spill,  and  finally  westward 

Nearshore  studies  began  as  early  as  Dec. 
27.  when  MESA  personnel  assembled  a  team 
of  biologists  and  chemists  on  Nantucket  Is- 
land to  develop  a  sampling  plan  for  exposed 
beaches  and  Inlets  that  would  be  vulnerable 
should  the  oil  come  ashore.  The  scientists- 
from  WHOr,  the  Marine  Biological  Labora- 
tory at  Woods  Hole,  the  University  of  Mas- 
sachusetts, Northeastern  University,  and  the 
Energy  Resources  Co.— obtained  samples  at 
four  localities  around  the  Island.  In  addition, 
the  US.  Geological  Survey  obtained  numer- 
ous intertldal  samples  which,  like  those  col- 
lected by  the  MESA  team,  are  In  the  custody 
of  WHOI. 

It  was  apparent  to  NOAA,  two  weeks  after 
Argo  Merchant  went  aground,  that  the  SOR 
team  had  been  highly  successful  In  design- 
ing and  organizing  the  research  and  model- 
ing effort   and  enlisting   the  cooperation  of 
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organizations  and  Individuals  up  and  down 
the  coast.  It  had  also  become  apparent  that 
In  addition  to  the  quick-response  activities. 
a  long-term  assessment  effort  was  going  to 
be  needed,  because  of  NOAA's  responsibilities 
under  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972  (the  "Ocean  Dump- 
ing" Act).  Dr.  Robert  M.  White.  NOAA 
Administrator,  promptly  directed  that  ERL. 
through  its  MESA  program,  lead  and  coordi- 
nate the  NOAA  effort  at  both  short-term  and 
long-term  assessment  of  the  Impact  of  the 
spill  on  the  ocean  environment. 

In  his  Dec.  29  memorandum.  Dr.  White 
provided  for  the  Initiation  of  a  program  of 
research  on  the  long-term  effects  of  the  Argo 
Merchant  oil  on  the  ocean  ecosystem,  with 
particular  reference  to  the  fish  stocks  of  the 
Georges  Bank  area.  He  also  asked  for  an 
interim  report.  The  SOR  team  Immediately 
turned  to,  working  over  the  following  week- 
end and  through  New  "i'ear's  Day,  and  by 
Monday,  Jan.  3,  had  produced  a  detailed 
account  of  the  cooperative  research  activities 
thus  far  undertaken. 

Also  on  Jan.  3  and  Jan.  4  a  major  meeting 
wa.s  held  at  Falmouth,  with  participation  by 
50  people  from  Federal  and  State  agencies, 
universities,  and  research  institutions,  to  an- 
alyze the  results  as  then  known  of  the  scien- 
tific work,  and  to  lay  plans  for  a  follow-up 
cruise  in  late  January  that  might  determine 
how  much  the  Argo  Merchant  spill  had  con- 
taminated the  ocean  bottom. 

The  comprehensive  nature  of  scientific 
coverage  of  the  Argo  Merchant  spill  and  the 
degree  of  detail  that  the  SOR  team  was  able 
to  achieve  is  producing  results  that  promise 
to  be  of  great  help  in  modeling  future  oil 
spills.  The  team  found,  for  example,  that  It 
is  not  sufficient  to  use  existing  current  tables 
combined  with  statistical  models  of  winds  as 
a  basis  for  prediction  of  oil  movement- 
winds  and  currents  in  the  nearshore  environ- 
ment interact  too  closely  for  this  to  be  ade- 
quate. 

The  following  day  was  ChrUtmas.  The  half 
dozen  SOR  team  members  in  Hyannls — 
Chan,  Deaver,  Lease,  Mattson,  Lou  Butler 
of  MESA  Boulder,  and  Alan  Kegler  of  the 
State  of  Alaska  Department  of  Environmen- 
tal Conservation- took  a  little  time  In  the 
morning  to  exchange  Christmas  gifts,  around 
a  small  tree  that  t^y  had  put  up  in  the 
operations  room.  A  CDast  Guard  helicopter 
meanwhUe  retrieved  the  samples  from  the 
Vigilant.  Then  the  team  went  back  to  work. 
One  of  the  important  scientific  objectives 
toward  which  the  SOR  team  worked  was  to 
obtain  a  better  understanding  of  the  dlffer- 
Uig  velocities  of  water  and  oil.  While  the 
oil  moves  with  the  water,  it  is  given  an  ex- 
tra push  by  wave  action,  and  consequently 
moves  more  rapidly  than  the  water.  How 
much  more  rapidly  depends  upon  a  number 
of  factors,  Including  the  size  and  speed  of 
the  waves.  The  team  devoted  several  experi- 
ments to  examining  this  problem. 

One  such  experiment  was  undertaken  by 
Gait  and  Mattson  on  Dec.  19.  From  a  hell- 
copter  they  released  three  dye  markers  In  a 
line  downwind  and  ahead  of  an  oil  pan- 
cake. This  patch  of  oil  was  at  the  head  of 
the  36-nautlcal-mlle-long,  horseshoe-shaped 
oil  slick  emanating  from  Argo  Merchant 
They  used  time-lapse  photography  to  photo- 
graph the  rate  at  which  the  oil  ma-ss  ad- 
vanced on  the  three  dye  markers. 

The  sequence  of  five  photographs  shows 
for  example,  that  at  the  beginning  of  the 
photography  the  oil  was  42  feet  from  the 
nearest  dye  marker  (which  drifts  with  and 
at  the  same  speed  as  the  surface  current) 
Slightly  more  than  3'/2  minutes  later  the 
slick  had  advanced  to  within  three  feet  of 
the  dye  marker.  Using  Information  from  the 
photographs  together  with  other  data  such 
as  observations  of  wind  speed  and  wave 
height  from  the  nearby  Vigilant,  the  team 
calculated    differential    water-oil    velocity 


surface    current    velocity,    and    other    data 
needed  for  better  modeling. 

Major  activities  were  also  undertaken  to 
find  out  what  impact  the  oil  spill  would 
have  on  the  biological  populations  of  the 
area,  both  near  the  shore  and  in  the  waters 
and  on  the  bottom  at  greater  depths.  In  ad- 
dition to  biological  work  during  the  first 
cruise  of  WHOI's  Oceanus  II.  biologists  par- 
ticipated in  two  cruises  of  the  NOAA  re- 
search vessel  Delaware  II.  a  second  cruise  of 
Oceanus  II.  and  a  cruise  of  URI's  Endeavor. 
The  first  cruise  of  Delaware  II  took  place 
Dec.  22-24.  during  which  11  stations  were  oc- 
cupied, and  the  second  Jan.  4-11.  with  39 
stations.  Among  the  samples  taken  were  sur- 
face plankton,  skimmed  off  by  use  of  Neus- 
ton  nets;  eggs  and  larvae  In  the  top  50 
meters  of  water,  collected  in  Bongo  nets; 
and  bottom  samples  taken  by  Otter  trawl. 
Fish  samples  were  taken  for  hydrocarbon 
analysis,  stomach  analyses,  and  benthlc 
(bottom)  biological  data.  Biologists  subse- 
quently examined  the  eggs  in  laboratory 
analyses  to  get  some  clues  as  to  the  degree 
to  which  the  oil  spill  might  have  adversely 
affected  their  development. 

"It  Is  difficult  to  sample  near  oil  without 
contaminating  the  samples."  said  George 
Kelly,  fisheries  biologist  at  the  NMFS  Woods 
Hole  laboratory."  During  the  cruises  we 
stayed  well  out  of  the  oil  slick  initially,  to 
collect  useful  baseline  information,  then 
went  closer  in." 

Two  days  before  Christmas  a  Navy  diving 
team  that  had  flown  up  from  Norfolk,  Va 
was  transferred  to  the  USCGC  Vigilant  by 
helicopter,  and  members  of  the  team  dove 
into  the  chniy  iii-AZ"  F)  water.  They  found 
the  bottom,  at  140  feet,  to  be  clean  white 
sand  with  no  traces  of  oil  but  covered  with 
clams,  and  they  photographed  a  portion  of  it. 
They  also  took  motion  pictures  and  still  pho- 
tographs of  the  bottom  of  an  oil  pancake, 
which  they  found  to  be  flat.  The  pancake  was 
about  an  Inch  and  a  half  to  two  Inches  thick; 
air  bubbles  from  the  divers  would  break 
through  It,  but  It  would  then  quickly  coa- 
lesce. 

Measurements  of  other  pancakes  from 
Coast  Guard  vessels,  and  during  the  New 
Year's  eve  buoy  deployment,  indicated  that 
the  pancakes  were  Increasing  in  thickness  as 
they  drifted  away  from  the  ship,  up  to  thick- 
nesses of  eight  to  twelve  inches. 

As  a  result  of  their  dive  through  the  oil. 
the  divers  lost  three  wet  suits  and  most  of 
their  rubber  gear,  being  unable  to  clean  off 
the  thick  petroleum.  They  did  succeed  in 
cleaning  their  regulators  and  tanks.  When 
they  were  brought  aboard  the  Virginia  after 
the  dive,  with  face  masks  caked  with  oil.  they 
were  led  around  the  ship,  and  there  was 
considerable  concern  about  how  to  clean  the 
oil  off  them.  But  one  of  the  Coast  Guardsmen 
brought  up  a  container  of  shaving  cream 
which  worked  very  well. 

Two  private  contractors  for  the  Bureau  of 
Land  Management's  study  of  the  New  Eng- 
land Outer  Continental  Shelf  also  contacted 
the  SOR  team  and  helped  with  oil  slick 
mapping.  Aero-Marine  Surveys.  Inc.,  of  New 
London,  Conn.,  and  EG&G  of  Waltham 
Mass..  sent  personnel  to  Hyannls  a  few  days 
after  the  tanker  went  aground.  Aero-Marine 
Surveys  brought  in  a  twin-engine  marine 
survey  airplane,  and  used  It  to  augment 
other  slick  mapping  by  making  visual  obser- 
vations, dropping  drift  cards,  and  making 
surface  water  temperature  measurements. 

Measuring  the  distribution  of  oil  in  the 
water  column,  an  objective  added  to  the 
scientific  work  as  the  team  began  Its  opera- 
tions, was  carried  on  beginning  with  the 
first  cruise  of  WHOI's  ship  Oceanus  II 
Numerous  other  cruises  also  under*tcihk  this 
work.  In  addition.  Coast  Guardsmen /volun- 
teered to  take  samples  from  their  'cutters 
from  time  to  time,  monitoring  the  slicks 
when  no  other  ships  were  at  sea. 


"I  took  sterile  bag  samplers  out  to  the 
Vigilant  the  day  before  Christmas,"  said 
Chan,  "because  that  was  the  only  ship  on 
station  then,  and  we  wante  '.  samples  at  that 
time.  After  the  samplers  were  put  aboard 
from  the  helicopter  that  fiew  me  to  the 
cutter.  I  was  lowered  in  a  personnel  transfer 
basket.  I  had  to  go  aboard  to  show  them  how 
to  use  the  samplers.  When  I  arrived  on  deck 
and  took  off  my  parka,  the  men  on  deck  saw 
that  I  was  a  girl  and  gave  a  great  cheer'" 

Moreover,  when  real-time  forecasting  of  oil 
slick  movement  is  undertaken,  the  team 
found  It  highly  necessary  that  there  be  both 
accurate  maps  of  the  exlstmg  slick  and  effi- 
cient transfer  of  data  between  models  and 
observers. 

Other  essential  contributions  to  better  oil 
spin  modeling  Include  accurate  measure- 
ments of  oil-water  differential  velocities 
observations  that  pancakes  build  up  in 
thickness  rather  than  disintegrate,  and  the 
results  of  the  photography  of  the  underside 
of  an  oil  pancake. 

Tracking  and  analysis  of  the  movement 
and  behavior  of  the  oil  pancakes  also  prom- 
ise to  be  among  the  most  useful  results  of 
the  team's  work.  They  tracked  individual 
pancakes,  originally  up  to  two  inches  thick 
that  after  a  week  or  two  of  movement  had 
become  eight  to  twelve   Inches  thick. 

The  team  also  found  that  these  oil  masses 
did  not  move  as  had  previously  been  thought 
A  general  rule  of  thumb— that  they  move  at 
about  three  percent  of  wind  speed-^has  been 
used  In  modeling  and  analysis.  The  SOR 
team  found,  however,  that  in  this  particular 
case  the  pancakes  moved  at  only  slightly 
more  than  one  percent  of  wind  speed,  when 
the  wind  was  10  to  17  knots  and  oil  thickness 
was  more  than  one  inch.  In  addition,  the 
thinner  oil  sheens  that  cover  much  of  the  sea 
surface,  probably  "fed"  by  the  thicker 
patches,  also  appear  to  be  limited  to  the  1.1- 
1.2  f)ercent  "wind  factor." 

A  NOAA  C-130  aircraft  from  the  Flight 
Operations  Group  In  Miami  went  to  Cape 
Cod  for  two  overflights  of  the  oil,  on  Jan.  12 
and  14.  Observers  aboard  the  aircraft  located 
numerous  oil  pancakes  far  out  at  sea,  and 
sighted  drift  cards  still  accompanying  them. 
They  were  also  able  to  confirm  that  the  data 
buoy  was  still  floating  In  the  vicinity  of  the 
oil  slick,  so  the  positions  it  had  given  twice 
a  day  continued  to  be  useful  for  records  of 
the  oil's  drift. 

With  respect  to  one  of  the  concerns  of 
some  fishermen  In  the  area— the  amount  of 
oil  that  may  have  sunk  to  the  bottom- 
analyses  as  of  the  end  of  January  showed  no 
confirmed  reports  of  oU,  visible  or  otherwise, 
in  any  of  the  samples.  This  is  consistent  with 
the  observations  made  by  the  Navy  scuba 
divers,  who  one  week  after  the  grounding 
reported  no  visible  oil  on  the  bottom.  Be- 
cause the  currents  In  their  dive  area  are 
primarily  tidal,  oil  had  passed  over  the  spot 
checked  by  the  divers  twice  a  day  for  the 
seven  days. 

A  separate  but  related  problem  is  under 
analysis  by  scientists  of  the  National  Marine 
Fisheries  Service  and  of  research  institutions 
in  the  area.  The  fisheries  biologists  want  to 
know  the  extent  to  which  the  fioatlng  oil 
may  have  affected  eggs  and  larvae  In  the 
water,  possibly  posing  a  threat  to  future  fish 
stocks.  It  Is  known  that  the  oil  will  adversely 
affect  the  eggs  and  larvae  that  comes  In  di- 
rect contact  with  it.  but  NMFS  scientists  are 
trying  to  determine  If  this  actually  happened 
to  an  extent  great  enough  to  affect  commer- 
cial fishing  in  the  area. 

Of  the  bird  populations,  participants  from 
the  Manomet  Bird  Observatory  found  that 
herring  and  black -backed  gulls,  both  com- 
mon in  the  area,  were  the  hardest  hit  by  the 
spin.  Badly  oiled  gulls  landed  on  the  Vigilant, 
and  some  accepted  food  by  hand.  Many  birds 
In  flight  wfere  seen  to  have  oil  patches  on 
their  underparts,  and  occasional  deaa  birds 
were  seen.  Klttlwakes  appeared  to  be  less 
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affected  than  gulls,  and  most  gannets  were 
clean.  Fulmars,  murres.  and  ducks  were  also 
affected,  but  bird  observers  reported  tbat 
there  appeared  to  be  no  massive  effects  on 
any  of  the  species. 

There  was  little  early  Indication  that  ma- 
rine mammals  had  been  greatly  affected. 
About  six  to  eight  finback  whales,  and  two 
whlte-sldcd  dolphins,  were  spotted  by  ob- 
servers, and  none  indicated  any  adverse  re- 
sponse to  the  oil. 

•The  real  problem."  said  Ben  Baxter  of 
the  College  of  the  Atlantic.  "Is  that  If  there 
were  any  animals  In  the  oil  that  were  af- 
fected, we  probab'y  will  never  know  about  It. 
If  their  bodies  wash  up  on  a  beach  and  are 
reported,  we  may  get  a  clue,  but  this  is  un- 
likely." 

By  January  9,  1977,  the  SOR  team  had 
essentially  completed  Its  on-site  work,  and 
members  scattered  to  Boulder,  Washington, 
Seattle.  Fairbanks,  and  the  many  other  locali- 
ties whence  they  had  come.  A  small  monitor- 
ing team  stayed  on  for  another  week,  serving 
as  transition  for  the  MESA  assessment  effort 
that  began  to  move  In.  The  critically  Impor- 
tant 25  days  that  the  SOR  team  worked  on 
site  thus  became  Phase  1  of  the  overall  NOAA 
response  to  the  Argo  Merchant  grounding 
and  MESA  began  Phase  2 

John  Robinson  of  MESA  established  head- 
quarters In  Falmouth,  and  a  group  number- 
ing about  five,  augmented  by  people  from  a 
variety  of  other  organizations,  began  plan- 
ning the  next  phase  of  NOAA's  response. 
Early  In  January,  It  was  agreed  among  repre- 
sentatives of  the  Coast  Guard.  EPA.  BLM. 
and  NOAA  that  NOAA  would  coordinate 
scientific  work  undertaken  in  Phase  2.  Rob- 
inson Is  thus  both  the  NOAA  coordinator  and 
head  of  the  interagency  coordinating  team 
which  Includes  Dr.  Paul  Lefcourt  of  EPA. 
Robert  Beauchamp  of  BLM.  and  Capt.  Fred- 
erick Schubert  of  the  Coast  Guard. 

Following  up  on  Dr.  Whites  directive. 
Robinsons  group  Is  carrying  out  the  long 
term  assessment,  a  task  expected  to  last 
about  18  months.  Work  also  continues  within 
Phase  2  by  NMFS  scientists,  investigating  fin 
fish,  shellfish,  and  ichthyoplankton.  and  by 
Woods  Hole  Oceanographic  Institution  sclent 
tists  working  on  biological  sample  analysis. 
The  long-term  effects  of  the  grounding  of 
that  tanker,  however  severe  they  may  be. 
will  be  better  known  than  has  been  possible 
for  any  previous  spin 

QUICK-RESPONSE    RESEARCH:    PLANNING    PAID 

on- 
Early  In  November,  in  Santa  Barbara,  Cali- 
fornia, a  new  "real  time"  scientific  research 
operation  was  born:  rapid-response  study  of 
oil  spills.  A  group  of  NOAA  and  Coast  Guard 
oceanographers  from  opposite  coasts  of  the 
United  States  came  together  to  begin  train- 
ing sessions,  developing  and  practicing  the 
techniques  for  such  an  operation. 

Before  they  met.  there  were  no  experts  in 
such  work.  Only  two  of  the  group  had  been 
involved  in  oil  spill  studies.  Dr.  James  Matt- 
son  remarked  (to  a  company  representative 
demonstrating  a  tool  that  they  might  use)  ■ 
"Were  not  Just  training,  we're  starting  from 
scratch.  Were  training  each  other." 

The  Spilled  Oil  Research  (SOR)  teams 
grew  out  of  NOAA's  Outer  Continental  Shelf 
Environmental  Assessment  program,  which 
is  managed  by  th£  Environmental  Research 
Laboratories  for  the  Bureau  of  Land  Man- 
agement. One  of  the  goals  of  that  program  Is 
to  develop  mathematical  models  of  oil  spill 
behavior,  to  help  assess  the  Impact  of  oil 
leasing  in  the  Gulf  of  Alaska.  The  NOAA/ 
Coast  Guard  SOR  teams,  coordinated  by 
Craig  Hooper  of  ERL,  will  provide  Informa- 
tion obtained  from  actual  spills  that  Is  nec- 
essary to  develop  viable  models  for  forecast- 
ing the  behavior  of  future  spills. 

Oil  spill  teams  have  been  set  up  in  four 
cities— Seattle,  Juneau,  Fairbanks,  and 
Washington,  DC.  Each  team  consists  of  three 
to  Six  people  from  NOAA,  the  Coast  Guard 


State  of  Alaska,  or  University  of  Alaska.  They 
must  be  ready  to  mobilize  on  a  few  hours' 
notice,  rush  to  the  scene  of  a  spill,  obtain 
a  small  aircraft  and  a  boat,  and  begin  their 
Investigation. 

The  main  purpose  of  the  SOR  teams  Is  to 
measure  the  physical  movement  of  various 
types  of  oil  at  sea  under  diverse  oceanograph- 
ic and  meteorological  conditions.  They  also 
hope  to  be  able  to  observe  how  the  oil  be- 
haves, and  what  chemical  transformations 
It  undergoes.  Does  It  spread,  sink,  evaporate, 
or  form  tar  balls?  Other  secondary  goals  are 
to  define  the  processes  that  occur  when  oil 
enters  the  surf  zone,  and  to  measure  the  oil 
content  of  bottom  sediments. 

Each  team  Is  equipped  with  a  kit  con- 
taining equipment  for  making  repeated  meas- 
urements of  currents,  winds,  waves,  and  the 
extent  and  path  of  the  oil  for  at  least  24 
hours.  An  aluminum  suitcase  contains  cam- 
eras, film,  stopwatch,  walkie-talkie,  dicta- 
phone. Inflatable  markers  (and  a  compressed 
gas  cartridge  for  inflating  them),  sextant, 
binoculars,  and  wind  gauges.  A  trunk  carries 
such  tools  as  current  probes,  anemometers, 
thermometers,  another  camera,  bags  for  col- 
lecting water  and  oil  samples.  Everything  Is 
ready  for  a  call  from  the  Coast  Guard. 

According  to  the  plan  that  existed  at  the 
time  of  the  Argo  Merchant  spill,  whenever  an 
oil  spill  of  more  than  1.000  barrels  occurs  the 
Coast  Guards  National  Response  Center  In 
Washington,  DC.  would  call  Hooper  or  an 
alternate.  The  first  individual  contacted  then 
calls  whoever  Is  in  charge  at  the  scene— 
usually  the  Federal  On-Scene  Coordinator— 
to  learn  more  details  about  the  size,  accessi- 
bility, environmental  conditions,  and  geog- 
raphy of  the  spill.  The  next  calls  are  to 
Mattson,  Elaine  Chan,  or  Dr.  Peter  Grose 
sclentuts  with  the  Environmental  Data  Serv- 
ice in  Washington;  Gary  Hufford,  a  Coast 
Guard  officer  and  member  of  the  Washington 
spill  research  team;  and  Dr.  Jerry  Gait  of 
NOAA-s  Pacific  Marine  Environmental  Lab- 
oratory, to  discuss  whether  that  particular 
spill  Is  worth  investigating. 

The  answer  to  that  question  hinges  on  the 
answers  to  a  list  of  others:  Is  the  spill  large 
enough  to  be  tracked  for  at  least  24  hours 
after  the  team  arrives?  Is  it  a  commonly 
transported  type  of  oil  or  an  odd  case'  Do 
the  winds,  waves,  and  currents  of  the  area 
present  an  opportunity  to  fill  a  data  gap' 
How  easily  and  quickly  can  the  site  be 
reached?  How  difficult  will  It  be  to  obtain 
the  necessary  platforms  to  conduct  a  study 
Can  the  nearest  team  provide  at  least  two 
members?  Finally,  is  the  spill  or  Its  environ- 
ment unique  in  any  way?  Is  a  highly  sensi- 
tive biological  community  threatened'  Will 
oil  enter  a  surf  or  ice  zone  where  there  are 
no  data?  Is  there  a  large  amount  of  sus- 
pended matter  in  the  waters  or  an  upwelllng 
which  would  be  Important  to  study? 

If  the  decision  Is  to  go,  the  researchers  will 
be  on  the  way  within  a  few  hours.  What  they 
do  when  they  arrive  on  the  scene  was  care- 
fully worked  out  in  Santa  Barbara. 

TllPre,  the  teams  from  Juneau.  Fairbanks 
Seattle,  and  Washington  met  with  the 
Boulder  headquarters  crew  to  practice  on 
the  natural  oil  seeps  In  the  Santa  Barbara 
Channel.  From  a  25-foot  cabin  cruiser,  some 
of  the  team  members  measured  winds  and 
temperature.  Meanwhile,  others  circled  above 
in  a  Cessna  182  to  drop  current  and  wind 
probes.  The  current  probe,  a  two-foot  tube  of 
white  plastic,  sinks  into  the  water,  anchors 
Itself  to  the  bottom,  and  releases  two  colored 
plastic  "rockets"  at  timed  Intervals.  The 
rockets  rise  to  the  surface  and  release  patches 
of  green  dye.  By  measuring  the  distance  be- 
tween the  patches,  the  researchers  on  the 
boat  can  Infer  the  distance  that  the  first 
patch  has  traveled  in  the  time  between  the 
releases,  and,  therefore,  the  speed  of  the 
currents. 

The  airborne  and  surface  members  of  the 
teams  keep   in   constant   touch   by   walkle- 
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talkie,  and  each  observation  and  activity  is 
recorded  on  a  dictaphone.  Photographs  from 
the  plane  (a  Cessna  182  was  selected  because 
Its  door  can  be  removed  for  unobstructed 
views  downward)  reveal  the  area  covered  by 
the  oil  and  record  the  positions  of  dve 
patches. 

Such  seemingly  trivial  problems  as  what 
kind  of  pattern  the  plane  should  fly  had  to 
be  ironed  out.  An  oval,  or  "racetrack"  pattern 
was  tried  first.  Then  they  settled  on  a  figure- 
eight,  maklnp  drops  at  the  crossing  of  the 
"8."  sweeping  Into  a  quick  turn  to  come  back 
and  take  photographs.  The  airborne  members 
got  to  be  good  bombardiers,  dropping  current 
probes  wlthm  100  yards  of  the  boat.  Such  ac- 
curacy was  more  than  a  nlcetv,  for  the  ob- 
servers on  the  boat  must  speed  to  the  spot 
where  a  probe  hits  the  water  In  order  to  time 
the  appearance  of  the  dye  markers.  It  also 
helps  to  aim  for  the  "downsun"  side  of  the 
boat,  so  that  the  surface  observers  will  not 
be  looking  into  the  sun. 

Bright  orange  plastic  drift  cards  dropped  In 
the  water  track  oil  and  current  movements 
over  longer  distances.  The  cards  carry  mes- 
sages printed  in  English.  Spanish,  and 
French,  requesting  the  finder  to  notify  NOAA 
of  the  location  and  time  where  they  were 
found.  These  are  dropped  In  batches  of  25 

The  teams  worked  long  hours,  testing  over 
and  over  until  a  "run"— a  complete  run- 
through  of  all  necessary  measurements- 
could  be  performed  In  an  hour,  and  each 
member  felt  comfortable  with  the  tools  At 
evening  debriefing  sessions  they  discussed 
problems  encountered  during  the  day  and 
suggested  new  approaches  to  try  the  next  day 

What  the  oil  spill  researchers  learned  In 
Santa  Barbara  has  since  been  put  to  rigorous 
test.  Team  members  have  gotten  their  feet 
oily  on  two  major  spills.  Their  techniques 
will  doubtless  continue  to  evolve.  But  one 
thing  has  changed  already.  Now  the  new 
type  of  research  operation  has  experts. 

ON    CAPE    COD.    DOUBLE    TROUBLE 

Scarcely  had  NOAA  staffers  started  writing 
their  report  on  Phase  1  of  the  Argo  Merchant 
oil  spill  when  another  hit  Cape  Cod  waters 
This  time  it  was  highly  toxic  No.  2  heating 
oil.  flowing  Into  the  Ice-choked  estuary  of 
Buzzards  Bay  and  threatening  thousands  of 
dollars  worth  of  nearby  shellfish  beds  as  well 
as  large  concentrations  of  diving  ducks  and 
Canada  geese. 

Because  of  NOAA's  research  interests  in  the 
behavior  of  oil  In  ice  and  Its  effects  on  fish- 
eries resources,  and  because  of  the  early  esti- 
mate that  more  than  100.000  gallons  of  oil 
were  spilled,  personal  plans  were  again 
shelved  and  NOAA  scientists  and  back-up 
staff  gathered  in  Falmouth  to  see  how  thev 
might  help.  ' 

The  oil  came  from  Bouchard  No.  65  a  tug- 
towed  barge^carrylng  its  vital  carge  to  a 
fuel-short  N^w  England  that  was  shivering 
through  the  worst  winter  in  many  years  The 
tug  Frederick  E.  Bouchard  had  struggled  for 
two  days  to  cross  Buzzards  Bay.  en  route  from 
Providence,  R.I.  to  Portland,  Me.,  by  way  of 
the  Cape  Cod  canal.  The  tug  was  breaking  a 
channel  through  the  pack  Ice  when  the  barge 
drifted  onto  a  ledge  at  about  8:15  p.m  Fri- 
day, Jan.  28. 

In  a  struggle  to  reduce  the  amount  of  oil 
spilled  in  the  bay.  the  Coast  Guard  freed  the 
barge  from  Its  mid-bay  location  and  Inten- 
tionally beached  it  100  yards  off  frozen  wind- 
swept Wing's  Neck,  where  another  barge 
could  be  brought  up  and  the  oil  taken  off. 
Saturday  morning  brought  relief  when  the 
barge  Bouchard  No.  85  was  towed  alongside 
and  much  of  the  cargo  transferred. 

Nearby  Falmouth  was  the  headquarters  of 
the  Marine  Ecosystems  Analysis  (MESA) 
group  charged  with  Phase  2— long-term 
assessment— of  the  Argo  Merchant  spill.  The 
weekend  barge  accident  found  many  of  the 
group  out  of  town,  but  on-scene  consultants 
Ben  Baxter  and  Barbara  Morson  made  Imme- 
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dlate  plans  for  an  overflight,  while  awaiting 
word  as  to  NOAA's  possible  involvement. 

On  Saturday  morning  they  made  their  first 
overflight,  with  the  help  and  cooperation  of 
Dr.  George  Woodwell  of  the  Marine  Biological 
Laboratory  In  Woods  Hole.  On  Sunday  eve- 
ning ERL's  John  Robinson  returned  to  coor- 
dinate the  MESA  effort  on  the  new  spill. 

Because  this  spill  took  place  within  the 
waters  of  the  state  of  Massachusetts,  state 
and  local  officials  were  closely  involved  in  the 
research  as  well  as  having  responsibility  for 
management  of  the  area.  George  Kelly  of 
NMFS'  Northeast  Fisheries  Center  at  Woods 
Hole  contacted  state  fisheries  biologist  Arnold 
Carr  for  other  assistance,  while  from  the  town 
of  Bourne  came  Department  of  Natural  Re- 
sources officers  under  the  direction  of  Burke 
Limeburner.  who  hastened  to  collect  shellfish 
samples  before  the  beds  could  be  fouled.  Over 
the  weekend  Limeburner  closed  all  shellfish 
beds  as  a  precautionary  measure,  noting  that 
"we  may  not  know  until  spring  if  these  beds 
are  wiped  out." 

"The  yellow  (oil -stained)  Ice  is  bad  enough 
at  Wing's  Neck,"  he  continued,  "but  what 
concerns  me  is  what  is  happening  under  the 
Ice." 

It  was  this  concern  that  meshed  the  state 
and  local  effort  with  the  MESA  research  ac- 
tivities. Robinson's  group  called  In  oil  spill 
and  ice  pack  experts  from  around  the  country 
to  help.  Dr.  Seelye  Martin  and  Peter  Kauff- 
man  from  the  University  of  Washington  sped 
to  Cape  Cod  to  lend  their  Ice-pack  research 
expertise  to  the  problem,  as  did  Paul  De- 
slaurlers  of  Arctec,  Inc..  a  Columbia,  Md., 
contractor  with  NOAA's  Outer  Continental 
Shelf  Assessment  Program  (OCSEAP). 

Meanwhile  the  transfer  of  oU  to  Bouchard 
No.  85  was  completed  Saturday  night  In 
temperatures  approaching  zero,  and  ice- 
breaking  tugs  took  the  two  barges  Into  Bos- 
ton on  Sunday  morning,  24  hours  after  the 
Corps  of  Engineers  closed  the  Cape  Cod  canal 
to  all  other  traffic. 

Dr.  James  Mattson  and  Elaine  Chan  of  EDS 
joined  the  MESA  people  in  Falmouth  to  lend 
their  Argo  Merchant  quick-response  experi- 
ence to  the  effort.  Garry  Mayer,  Kevin  O'Don- 
nell  and  Katie  Baker  of  MESA,  and  George 
Heimerdlnger— EDS  lalslon  at  Woods  Hole- 
were  among  the  others  of  scene. 

What  quickly  became  a  cooperative  Inter- 
agency effort  also  saw  Dr.  Paul  Lefcourt,  Carl 
Eldam.  and  Peter  Nolan  of  the  Environmen- 
tal Protection  Agency,  and  Beth  Hubbard  of 
the  Massachusetts  DlvUlon  of  Marine  Fish- 
eries, working  In  cooperation  with  NOAA 
scientists. 

Wednesday  morning,  Feb.  3,  found  some  of 
the  scientists  fanning  out  on  the  Ice  to  sam- 
ple ice  and  water,  while  others  set  about 
locating  supplies  that  would  be  needed  for 
the  cold  and  difficult  work  at  hand.  The 
Northeast  Fisheries  Center  made  equipment 
available,  and  the  Coast  Guard  provided  pro- 
tective wet  suits  to  enable  the  scientists  to 
withstand  the  chilling  winds  on  the  Ice.  The 
U.S.  Army's  Cold  Regions  Research  and  Engi- 
neerllng  Laboratory  at  Hanover,  N.H.,  quickly 
lent  Ice  corers  and  a  portable  viscometer. 

The  team  located  and  purchased  a  chain 
saw  with  non-oU-lubrlcatlng  cutting  chain. 
60  that  Ice  could  be  cut  for  sampling  without 
having  lubricating  oil  foul  the  samples  A 
large  heated  van  was  rented  and  positioned 
on  a  spit  of  land  near  operations  on  the  Ice, 
to  serve  as  field  communications  center  and 
emergency  aid  station. 

The  first  samples  taken  on  the  ice  by  Dr 
Howard  Sanders  of  the  Woods  Hole  Oceano- 
graphic Institution  were  quickly  analyzed 
with  the  help  of  WHOI's  Dr.  John  Parrlngton 
and  the  results  made  available  to  NOAa' 
Prom  that  sample  analysis,  the  NOAA  team 
and  Burke  Limeburner  Jointly  planned  suc- 
ceeding sampling  operations  designed  to  pro- 
vide the  state  and  local  officials  with  resource 


assessment  Information,  and  provide  the 
NOAA  team  with  research  information. 

The  Coast  Guard  meanwhile  continued  Its 
efforts  to  contain  the  oil.  and  remove  It  from 
the  ley  waters.  Later  estimates  placed  the 
amount  spilled  at  about  80,000  gallons. 

A  week  after  the  first  oU-lce  research  be- 
gan, the  weather  warmed  and  the  Ice  started 
to  melt.  The  research  team  completed  much 
of  Its  work,  and  the  operation  was  throttled 
down.  A  report  on  the  activities  of  the  group 
was  made  to  the  selectmen  of  the  town  of 
Bourne  on  Feb.  9.  and  NOAA  staffers  from 
out  of  town  dispersed  to  their  many  locations 
around  the  country.  The  permanent  scientific 
staffs  of  the  Marine  Biological  Laboratory 
and  the  Northeast  Fisheries  Center  would 
continue  their  resource  assessment  work  In 
conjunction  with  state  and  local  officials 

Ollspills  would  never  be  commonplace  but 
valuable  lessons  were  being  learned  about 
how  NOAA  could  best  react  to  them 
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Mr.  HOLLINGS.  Mr.  President,  unfor- 
tunately, the  research  efforts  of  NOAA 
have  been  cut  off  in  midstream  by  an 
overly  constricting  CMB  decision.  If  we 
knew  more  about  oil  spill  effects  we  could 
perhaps  devise  more  cost  effective  oU 
spill  programs,  but  this  information  is 
denied  to  us.  This  is  short-sighted.  With 
so  many  nebulous  research  programs 
throughout  this  Government,  it  seems 
ridiculous  that  a  comprehensive  ocean 
pollution  research  program  is  not  insti- 
tuted especially  since  public  resources 
are  threatened. 

,cL^°''!  ^^'  colleagues  will  examine  S. 
1617  and  support  its  enactment 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
lor  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  1617 
An  Act  to  establish  a  program  of  ocean  pol- 
lution research  and  monitoring,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  m  Congress  assembled  That  this 
Act  may  be  cited  as  the  "Ocean  Pollution 
Research  Program  Act". 
Sec.  2.  Declaration  of  Policy. 

(a)  Findings— The  Congress  finds  and  de- 
clares the  following: 

(1)  Man's  activities  In  the  ocean  and  the 
coastal  zone  can  have  profound  short-term 
and  long-term  Impacts  on  the  marine  en- 
vironment. 

(2)  There  Is  need  to  establish  a  compre- 
hensive Federal  program  of  ocean  pollution 
research  and  monitoring,  particularly  in  re- 
gard to  the  Inputs,  fates,  and  effects  of  pol- 
lutants. Including  petroleum,  In  the  marine 
environment. 

(3)  Numerous  agencies,  departments  and 
instrumentalities  of  the  Federal  Government 
sponsor,  support,  or  fund  activities  relating 
to  ocean  pollution  research  and  monitoring 
However,  such  programs  are  often  uncoordi- 
nated and  can  result  In  unnecessary  dupli- 
cation. 

(4)  Better  planning  and  more  effective  and 
efficient  use  of  available  funds,  facilities 
vessels,  and  personnel  is  the  key  to  an  effec- 
tive Federal  program  of  ocean  pollution  re- 
search and  monitoring. 

(b)  Purposes.— It  Is  therefore  the  purpose 
of  the  Congress  In  this  Act — 

(1)  to  establish  a  comprehensive  Federal 
program  of  ocean  pollution  research  and 
monitoring; 


(2)  to  designate  the  National  Oceanic  and 
Atmospheric  Administration  as  the  lead  Fed- 
eral agency  for  ocean  pollution  research  and 
monitoring;   and 

(3)  to  provide  for  the  assistance  of  the 
Director  of  the  Office  of  Science  and  Tech- 
nology Policy,  through  the  Federal  Coordi- 
nating Council  for  Science.  Engineering,  and 
Technology,  In  coordinating,  on  a  continuing 
basis,  the  Federal  program  of  ocean  pollu- 
tion research  and  monitoring. 
Sec  3.  DEriNmoNs. 

As  used  In  this  Act,  unless  the  context 
otherwise  requires: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration. 

(2)  The  term  "Council"  means  the  Fed- 
eral Coordinating  Council  for  Science,  En- 
gineering, and  Technology. 

(3)  The  term  "Director"  means  the  Di- 
rector of  the  Office  of  Science  and  Technol- 
ogy Policy  In  the  Executive  Office  of  the 
President. 

(4)  The  term  "marine  environment" 
means  the  coastal  zone,  defined  in  section 
304(1)  of  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1453(1) );  the  seabed,  sub- 
soil, natural  resources,  and  waters  of  the  ter- 
ritorial sea  of  the  United  States;  the  waters 
of  the  contiguous  zone;  the  waters  and  fish- 
ery resources  of  any  zone  over  which  the 
United  States  asserts  exclusive  fishery  man- 
agement authority;  the  waters  of  the  high 
seas;  and  the  seabed  and  subsoil  of  the  Outer 
Continental  Shelf  of  the  United  States. 

(5)  The  term  "ocean  pollution"  means  any 
short-  or  long-term  change  in  the  marine 
environment. 

(6)  The  term  "research  plan"  means  the 
Federal  plan  to  be  prepared  pursuant  to  sec- 
tion 204. 

Sec  4.  Federal  Program  and  Plan. 

(a)  Lead  Agency  for  Plan— The  Admin- 
istrator with  the  assistance  of  the  Director 
and  the  Council,  shall  prepare  a  compre- 
hensive, three-year  research  plan  for  ocean 
pollution  research  and  monitoring  which 
shall  be  submitted  to  the  Congress  and  the 
President  within  one  year  after  the  date  of 
the  enactment  of  this  Act  and  every  third 
year  thereafter,  in  accordance  with  section  5 

(b)  CoNTEirr  OF  Plans— Each  research 
plan  shall  contain,  but  need  not  be  lUmted 
to — 

(1)  a  detailed  listing  of  all  Federal  pro- 
grams relating  to  ocean  pollution  research 
and  monitoring,  including  general  research 
on  ocean  ecosystems  and  research  into  the 
Inputs,  fates,  and  effects  of  pollutants  in- 
cluding petroleum,  in  the  marine  environ- 
ment; 

(2)  a  listing  and  explanation  of  the  re- 
search priorities  Identified  by  the  Admin- 
istrator In  accordance  with  subsection  (d); 

(3)  a  description  of  actions  taken  by  the 
Administrator  and  the  Director  to  coordi- 
nate the  budget  review  process  to  Insure 
Interagency  cooperation  and  to  eliminate 
unnecessary  duplication;  and 

(4)  the  goals  and  estimated  cost  of  each 
such  Federal  program. 

(c)  Interagency  Coordination  and  Coop- 
eration.—The  head  of  each  agency,  depart- 
ment, or  other  instrumentality  of  the  Fed- 
eral Government  which  Is  engaged  In  or  con- 
cerned with,  or  which  has  authority  over 
programs  relating  to  ocean  pollution  re- 
search and  monitoring — 

( 1 )  may,  upon  a  written  request  from  the 
Director  or  the  Administrator,  make  avail- 
able to  the  Director  or  the  Administrator  on 
a  reimbursable  basis  or  otherwise,  such  per- 
sonnel (With  their  consent  and  without 
prejudice  to  their  position  and  rating), 
services,  or  facilities  as  may  be  necessary  to 
assist  the  Director  or  the  Administrator  to 
achieve  the  purposes  of  this  Act;  and 

(2)  shall,  upon  a  written  request,  furnish 
such  data  or  other  information  as  the  Dl- 
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rector   or   the    Administrator   deems   neces- 
s*ry  to  fulfill  the  purposes  of  this  Act. 

(d)  Priorities — The  Administrator  shall 
identify  priorities  for  the  Federal  program 
of  ocean  pollution  research  and  monitoring 
prior  to  preparation  of  the  research  plan, 
after  consultation  with  the  Director,  other 
Federal  agencies,  departments,  or  other  In- 
strumentalities, the  National  Academies  of 
Sciences  and  Engineering,  the  academic  com- 
munity. Industry.  State  and  local  govern- 
ments, and  other  Interested  parties. 

(e)  Plan  Revisions. — The  Administrator, 
with  the  assistance  of  the  Director,  shall  pre- 
pare and  submit  to  Congress  and  the  Presi- 
dent, as  part  of  the  annual  report  required 
by  section  6.  a  detailed  explanation  of  any 
revisions  of  the  research  plan  during  the  pe- 
riod of  such  plan. 

Sec  5.  Authority  of  the  Administrator. 

(a)  Research  and  Development  Assist- 
ance.— The  Administrator  shall  Identify  spe- 
cific national  needs  and  prob'.ems  in  fields  re- 
lated to  ocean  pollution  research  and  moni- 
toring. The  Administrator  may  provide  finan- 
cial assistance  In  the  form  of  grants  or  con- 
tracts with  respect  to  such  needs  and  prob- 
lems. If  such  needs  and  problems  are  not 
being  addressed  by  any  other  Federal  agency. 

(b)  Application  for  Assistance. — Any  per- 
son (Including  a  governmental  entity)  may 
apply  for  financial  assistance  under  this  sec- 
tion for  the  conduct  of  research  and  moni- 
toring projects,  and,  In  addition,  specific  pro- 
posals may  be  invited.  Each  grant  or  con- 
tract under  this  subsection  shall  be  made 
pursuant  to  such  rules  as  the  Administrator 
shall  perscrlbe.  E:ach  application  for  finan- 
cial assistance  shall  be  made  In  writing  In 
such  form  and  with  such  content  and  other 
submissions  as  the  Administrator  may  re- 
quire. The  Administrator  Is  authorized  to 
enter  Into  contracts  under  this  subsection 
without  regard  to  section  3709  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  S) . 

(c)  &ISTINC  Programs. — The  activities 
supported  by  grants  or  contracts  made  or  en- 
tered Into  under  this  section  shall,  to  the 
maximum  extent  practicable,  be  adminis- 
tered through  existing  Administration  pro- 
grams Including  the  national  sea  grant  pro- 
gram. The  total  amount  paid  pursuant  to  any 
such  grant  or  contract  may,  In  the  discretion 
of  the  Administrator,  be  up  to  100  percent 
of  the  total  cost  of  the  program,  project,  or 
activity  Involved. 

(d)  Action  by  Administrator. — The  Ad- 
ministrator shall  act  upon  each  application 
for  a  grant  or  contract  received  by  him  un- 
der his  section  within  6  months  after  the 
date  on  which  all  required  Information  is 
received. 

(e)  Records. — Each  recipient  of  financial 
assistance  under  this  section  shall  keep  such 
records  as  the  Administrator  shall  prescribe, 
Including  records  which  fully  disclose  the 
amount  and  disposition  by  such  reclplenV 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  in  con- 
nection with  which  such  assistance  was 
given  or  used,  the  amount  of  that  portion  of 
the  cost  of  the  project  which  was  supplied 
by  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit.  Such  rec- 
ords shall  be  maintained  for  three  years  af- 
ter the  completion  of  such  a  project  or  un- 
dertaking. The  Administrator  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives, 
shall  have  access,  for  the  purpose  of  audit 
and  examination,  to  any  books,  documents, 
papers,  and  records  of  receipts  which.  In  the 
opinion  of  the  Administrator  or  of  the 
Comptroller  General,  may  be  related  or  per- 
tinent to  such  financial  assistance. 
Sec.  6.  Annual  Report. 

The  Administrator,  with  the  assistance  of 
the  Director,  shall  submit  to  the  Congress 
and  the  President,  not  later  than  February 
15  of  each  year,  a  report  on  the  status  of 


ocean   pollution   research    and    monitoring. 
Each  such  report  shall  include — 

(1)  the  research  plan,  and  any  revision 
thereof,  prepared  under  section  4; 

(2)  an  evaluation  of  the  Federal  Govern- 
ment's research  capabilities.  Including  the 
status  of  personnel,  vessels,  facilities  and 
equipment;  and 

(3)  a  summary  of  the  efforts  undertaken 
and  planned  to  coordinate  the  Federal  pro- 
gram of  ocean  pollution  and  monitoring. 
Sec  7.  Disclaimer. 

Nothing  In  this  Act  shall  be  construed  to 
amend,  restrict,  or  otherwise  alter  the  au- 
thority of  any  Federal  agency  or  depart- 
ment, under  any  law,  to  undertake  research 
related  to  ocean  pollution. 

Sec.  8.  Authorization  for  Appropriations. 

There  are  authorized  to  be  appropriated  to 
the  Administrator  for  the  purposes  of  carry- 
ing out  his  responsibilities  under  this  Act. 
not  to  exceed  $5,000,000  for  the  fiscal  year 
ending  September  30,  1978,  and  not  to  exceed 
$6,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  thr  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TRANSFER  OF  MEASURES  TO  UNAN- 
IMOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  four  measures  on  the  calendar 
which  have  been  cleared  for  passage  by 
unanimous  consent.  They  are  Calendar 
Nos.  348,  349,  352,  and  353.  I  ask  that  the 
clerk  transfer  those  four  measures  to  the 
Unanimous  Consent  Calendar. 

The  PRESIDING  OFFICER.  The 
measiu-es  will  be  so  transferred. 


BENJAMIN    WHITCOMB    INDEPEND- 
ENT CORPS  OF  RANGERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Leahy,  I  send  to  the 
desk  a  resolution  extending  best  wishes 
of  the  Senate  to  the  Benjamin  Whitcomb 
Independent  Corps  of  Rangers.  I  under- 
stand that  it  has  been  cleared  on  both 
sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  241)  extending  best 
wishes  of  the  Senate  to  Benjamin  Whitcomb 
Independent  Corps  of  Rangers. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  resolution  be  dispensed 
with,  the  title  being  clearly  expressive  of 
the  content  of  the  resolution.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  res- 
olution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

s.  Res.  241 

Whereas  on  October  15.  1776,  the  Conti- 
nental Congress  commissioned  two  Inde- 
pendent companies  of  men  to  be  com- 
manded by  Captain  George  Aldrlch;  and 


Whereas  the  men  who  formed  such  com- 
panies were  from  the  areas  which  are  now 
the  States  of  Vermont  and  New  Hampshire: 
and 

Whereas  the  Benjamin  Whitcomb  Inde- 
pendent Corps  of  Rangers  Is  a  nonprofit  edu- 
cational corporation  Incorporated  under  the 
laws  of  the  State  of  Vermont  and  was  formed 
to  carry  on  and  commemorate  the  name  of 
the  original  Independent  company  of  men 
who  fought  for  this  Nation's  Independence; 
and 

Whereas  a  company  of  men  under  the 
command  of  Captain  Benjamin  Whitcomb 
participated  In  the  battle  of  Bennington, 
Vermont  on  August  16,  1777;  and 

Whereas  the  Benjamin  Whitcomb  Inde- 
pendent Corps  of  Rangers  will  re-enact  the 
famous  battle  of  Bennington  on  August  13 
and  14,  1977,  In  celebration  of  the  200th 
anniversary  of  such  battle;  Now,  therefore, 
be  It 

Resolved.  That  the  Senate  hereby  extends 
to  the  Benjamin  Whitcomb  Independent 
Corps  of  Rangers  Its  best  wishes  on  the 
occasion  of  the  re-enactment,  on  August  16, 
1777  of  the  Revolutionary  War  battle  of 
Bennington,  Vermont,  and  commends  the 
Benjamin  Whitcomb  Independent  Corps  of 
Rangers  for  Its  continuing  educational  efforts 
In  connection  with  the  Revolutionary  War. 


BUDGET  ACT  WAIVER 

-  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  budget  waiver  at  the  desk 
which  pertains  to  the  water  pollution 
bill.  I  ask  unanimous  consent — I  under- 
stand this  has  been  cleared  all  around — 
that  Senate  Resolution  233,  the  budget 
waiver  resolution,  be  called  up  and  the 
Senate  proceed  to  its  immediate  consid- 
eration. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  do  I  understand  this 
is  the  budget  waiver  on  the  water  pollu- 
tion bill? 

Mr.  ROBERT  C.  BYRD.  The  budget 
resolution  waiver  to  S.  1952,  the  Water 
Pollution  Control  Act  Amendments  of 
1972. 

Mr.  BAKER.  It  is  cleared  on  this  side 
and  there  is  no  objection  to  its  consid- 
eration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

Resolution  waiving  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  with  re- 
spect to  the  consideration  of  S.  1952,  a  bill 
amending  the  Federal  Water  Pollution  Con- 
trol Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  reso- 
lution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to  as 
follows: 

S    Res.  233 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1952.  Such  waiver  Is  necessary  to  allow  for 
the  authorization  of  funds  for  the  Federal 
water  pollution  control  program  and  munici- 
pal treatment  construction  grant  programs. 

Compliance  with  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  was  not  pos- 
sible by  May  16,  1977,  because  of  the  large 
number  of  other  matters  considered  and  re- 
ported by  the  Committee  on  Environment 
and  Public  Works.  Other  matters  considered 
and  reported  to  the  Senate  included  S.  1529, 
the  Water  Resources  Development  Act  of 
1977,  and  S.  252,  the  Clean  Air  Act  amend- 
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ments.  Further,  the  Issue  of  water  pollution 
was  addressed  in  the  conference  on  H.R.  11, 
the  Public  Works  Employment  Act.  but  no 
satisfactory  resolution  of  the  Issues  could 
be  worked  out.  Water  pollution  issues  were 
not  included  In  the  conference  reoort. 

The  authorizations  contained  in  S.  1952 
are  consistent  with  the  Environment  and 
Public  Works  Committee's  March  15,  1977. 
report  to  the  Committee  on  the  Budget. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER,  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  resolution  at  the  desk.  Senate 
Resolution  228,  a  budget  waiver  resolu- 
tion to  S.  977,  Calendar  Order  No.  336, 
the  coal  conversion  bill. 

I  understand  this  resolution  has  been 
cleared  all  the  way  around,  and  I,  there- 
fore, ask  unanimous  consent  that  the 
Senate  proceed  to  its  immediate  consid- 
eration. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  understand  it  is 
cleared  with  the  members  of  the  Budget 
Committee,  and  there  is  no  objection  on 
this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows : 

Resolution  waiving  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  with  re- 
spect to  the  consideration  of  S.  977. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to  as 
follows : 

Resolved,  That,  pursuant  to  section  402 
(c)  of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  977.  Such  waiver  Is  necessary  because 
(1)  section  211  of  the  bill  provides  that  the 
Administrator  of  the  Federal  Energy  Admin- 
istration Is  authorized  to  make  loans  to  any 
person  who  owns,  leases,  operates,  or  con- 
trols any  existing  electric  powerplant  or 
major  fuel-burning  installation  which  con- 
verts to  coal  or  other  fue".  in  lieu  of  natural 
gas  or  petroleum  as  a  primary  energy  source 
beginning  in  fiscal  year  1978  and  extending 
through  1982;  and  (2)  section  306(g)  au- 
thorizes the  Administrator  of  the  Federal 
Energy  Administration  to  expend  sums  for 
assistance  to  regions  Impacted  by  expanded 
coal  production  for  eight  years  beginning  In 
fiscal  year  1978. 

All  of  these  provisions  relate  to  that  part 
of  the  national  energy  plan  concerning  the 
conversion  of  electric  powerplants  and  major 
fuel -burning  installations  from  natural  gas 
and  oil  to  coal  and  other  fuels. 

The  committee  action  to  report  S.  977  was 
delayed  because  of  the  need  to  consider  (1) 
other  major  bills  which  had  not  been  within 
the  committee's  Jurisdiction  prior  to  adop- 
tion of  S.  Res.  4  and  (2)  the  energy  proposal 
submitted  to  Congress  by  the  President  to 
Implement  his  national  energy  plan. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  TO  RE- 
CEIVE MESSAGES  FROM  THE 
PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  dur- 
ing the  recess  over  until  tomorrow  to  re- 
ceive messages  from  the  President 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  I  assume  that 
a  time  limitation  had  best  be  put  upon 
that  request,  and  I  suggest  that  the  hour 
of  10  p.m.  would  be  a  reasonable  hout 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  LEGISLATIVE 
PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  water  pollution  bill,  the 
Senate  proceed  to  the  consideration  of 
the  foreign  aid  appropriations  bill,  with 
the  understanding  that  the  clean  air 
conferenc^eport  can  be  called  up  at  any 
time,  anrf^with  the  further  understand- 
ing that  a  motion  to  proceed  to  recon- 
sider the  vote  on  the  adjournment  reso- 
lution may  also  be  called  up  at  any  time 
notwithstanding  the  fact  that  there  are 
time  agreements  on  both  the  water  pollu- 
tion bill  and  the  foreign  aid  appropria- 
tions bill. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
this  can  be  done  without  unanimous 
consent. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  just  for  a  moment, 
will  the  majority  leader  withhold  that 
request  for  action  on  his  unanimous- 
consent  request  for  a  moment;  might  it 
be  possible  to  suggest  the  absence  of  a 
quorum? 
Mr.  ROBERT  C.  BYRD.  Yes. 
If  the  Senator  will  allow  me,  I  should 
state  that  it  is  not  necessary  to  get 
unanimous  consent  to  do  this. 

The  only  reason  I  asked  unanimous 
consent,  and  I  shall  withdraw  the  re- 
quest, is  I  simply  want  to  state  for  the 
record  that  it  will  be  possible  at  any 
time  during  the  consideration  of  the 
water  pollution  bill  and  the  foreign  aid 
appropriation  bill  to  call  up  the  con- 
ference report  on  the  clean  air  amend- 
ments notwithstanding  the  fact  that 
there  are  agreements  on  those  two 
measures. 


All  that  would  be  needed  would  be  for 
the  Senator  who  wishes  to  call  up  the 
Clean  Air  Act  conference  report  to  get 
one  of  the  managers  of  the  bill  to  yield 
a  minute  in  which  he  could  ask  unani- 
mous consent  to  bring  up  the  conference 
report,  and  if  there  is  an  objection  there- 
to he  can  move  to  proceed  and  that  mo- 
tion is  not  debatable. 

On  the  adjournment  resolution  it 
likewise  is  a  highly  privileged  matter  and 
unanimous  consent  is  not  needed. 

I  think  I  should  state  this  for  the 
record.  The  only  reason  I  used  the 
unanimous -consent  request  approach 
was  really  for  the  understanding  of  the 
Senate  that  these  things  would  be  done. 

So  I  withdraw  the  unanimous-consent 
request. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader,  and  may  I  say  that 
I  agree  with  his  assessment  of  the  parlia- 
mentary situation  and  agree  with  his 
plan. 

I  feel  that  there  is  nothing  more  im- 
portant now  than  proceeding  to  the  con- 
sideration, and,  one  hopes,  the  disposi- 
tion of  the  clean  air  conference  report. 
I  agree  that  the  majority  leader  needs 
no  unanimous -consent  agreement  in 
order  to  proceed  to  the  consideration  of 
the  conference  report,  or  indeed  to  pro- 
ceed to  the  consideration  without  debate 
of  reconsideration  of  the  motion  for 
adjournment. 

So  I  thank  the  majority  leader  for 
withdrawing  the  unanimous-consent  re- 
quest, which  I  had  not  been  able  to  clear 
on  this  side,  and  proceeding  on  the  basis 
of  his  rights  as  he  described  them. 

Mr.  ROBERT  C.  BYRD.  There  is  one 
portion  of  the  unanimous-consent  re- 
quest, however,  that  I  kUled  by  withdraw- 
ing the  request,  and  that  is  that  the  Sen- 
ate proceed,  upon  the  disposition  of  the 
water  pollution  bill,  to  the  consideration 
of  the  foreign  aid  appropriation  bill,  I  re- 
new that  request. 

Mr.  BAKER.  Mr.  President,  there  is  no 
objection  to  that  on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  8:30  a.m.  to- 
morrow. After  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  Mr.  Leahy  will  be  recog- 
nized for  not  to  exceed  15  minutes,  after 
which  Mr.  Javits  will  be  recognized  for 
not  to  exceed  15  minutes,  and  after  which 
the  Senate  will  proceed  to  the  considera- 
tion of  the  water  pollution  bill  on  which 
there  is  a  time  agreement. 

Rollcall  votes  are  expected  in  relation 
thereto,  and  upon  the  disposition  of  that 
measure,  the  Senate  will  proceed  to  the 
consideration  of  the  foreign  aid  appro- 
priation bill  on  which  there  is  a  time 
agreement.  Rollcall  votes  are  expected  In 
relation  to  that  bill. 

At  some  point  during  the  day,  if  the 
clean  air  conference  report  comes  over 
from  the  other  body,  which  is  antici- 
pated, the  manager  of  that  conference 
report.  Mr.  Muskie  will  call  it  up,  and 
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there  will  be  some  debate  thereon.  Un- 
doubtedly there  will  be  a  roUcall  vote  on 
the  adoption  of  the  conference  report, 
and  if  the  action,  upon  its  adoption,  has 
not  been  completed  on  either  the  water 
pollution  bill  and/or  the  foreign  aid  ap- 
propriation bill,  the  Senate  will  resume, 
at  that  point,  the  consideration  of  such 
measure  or  measures. 

I  dare  not  anticipate  that  the  Senate 
will  complete  action  on  all  three  of  these 
measures  tomorrow.  Tomorrow  will  be  a 
long  day,  however,  I  think  undoubtedly. 
We  read  in  the  Scriptures  that  there  was 
a  long  day  when  Joshua  asked  the  Sun 
to  stand  still.  I  do  not  anticipate  that 
kind  of  a  long  day,  but  I  would  suggest 
that  Senators  not  plan  to  have  dinner  at 
their  homes  tomorrow  evening.  Friday 
likewise,  I  would  suggest  at  this  point  at 
least,  would  be  a  lengthy  session,  and  a 
late  one,  and  I  would  hope  that  the  action 
on  the  three  measures  I  have  outlined 
will  be  completed  by  that  time,  so  as  to 
spare  us  from  a  Saturday  session. 

There  may  be  other  matters  that  will 
be  cleared  for  action  in  the  meantime, 
and  hopefully  the  Senate  can  act  on 
them. 


stand   in    recess    until    8:30    tomorrow 
morning. 

The  motion  was  agreed  to;  and  at  9:11 
p.m.  the  Senate  recessed  until  tomorrow, 
Thursday,  August  4,  1977,  at  8:30  a.m. 


CONFIRMATIONS 


RECESS  UNTIL  8:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 


Executive  nominations  confirmed  by 
the  Senate  August  3,  1977: 

Department  of  State 

Benjamin  H.  Read,  of  the  District  of  Co- 
lumbia, to  be  Deputy  Under  Secretary  of 
State. 

Rodney  O'GUasaln  Kennedy-Mlnott,  of 
California,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Sweden. 

Andrew  Ivy  KlUgore.  of  Florida,  a  Foreign 
Service  officer  of  class  2,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  State  of 
Qatar. 

William   Bowdln    Jones,   of   California,    a 
Foreign  Service  office  of  class  1,  to  the  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Haiti. 
Ambassador 

Peter  R.  Rosenblatt,  of  New  York,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  personal  representative  of  the 
President  to  conduct  negotiations  on  the 
future  political  status  of  the  Trust  Territory 
of  the  Pacific  Islands. 

Environmental  Protection  Aoenct 

William  Drayton.  Jr.,  of  Massachusetts,  to 
be  an  Assistant  Administrator  of  the  En- 
vironmental Protection  Agency. 


NtJCLEAR  Regulatory  Commission 
Joseph  Mallam  Hsndrle,  of  New  York,  to 
be    a    member    of    the    Nuclear    Regulatory 
Commission   for   a   term   expiring  June   30, 
1981. 

Peter  Amory  Bradford,  of  Maine,  to  be  a 
member  of  the  Nuclear  Regulatory  Commis- 
sion for  a  term  expiring  June  30,  1982. 
National  Mediation  Board 
Robert  Oberndoerfer  Harris,  of  the  Dis- 
trict of  Columbia,  to  be  a  member  of  the 
National  Mediation  Board  for  the  term  expir- 
ing July  1,  1980. 

Department  of  Health.  Education,  and 
Welfare 

Patricia  Albjerg  Graham,  of  Massachusetts, 
to  be  Director  of  the  National  Institute  of 
Education. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  com- 
mittee of  the  Senate. 

District  of  Columbia  CotniT  of  Appeals 
John   Maxwell   Ferren,   of  the   District  of 
Columbia,  to  be  an  associate  Judge  of  the 
District  of  Columbia  Court  of  Appeals  for 
the  term  of  15  years. 

Department  of  State 
Diplomatic  and  Foreign  Service  nomina- 
tions beginning  Edward  P.  DJereplan,  to  be 
a  Foreign  Service  officer  of  class  3,  and  end- 
ing Stephanie  A.  Smith,  to  be  a  consular 
officer  of  the  United  States  of  America,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
July  21,  1977. 


HOUSE  OF  REPRESENTATIVES— W^crfwesrfa^,  August  5,  1977 


The  House  met  at  10  o'clock  a.m. 

Rev.  McArthur  JoUay,  pastor,  Christ 
Church  of  Washington,  D.C.,  offered  the 
following  prayer : 

Our  Father,  who  art  in  heaven,  we 
bless  and  honor  Your  name  for  sharing 
with  us  the  privilege  of  helping  shape 
the  destiny  of  men  and  nations.  May  we 
move  on  in  the  confidence  of  Your  guid- 
ance, for  You  have  promised  those  who 
follow  Thee  You  will  never  send  them 
back,  nor  go  on  without  them.  (Hebrews 
13:  5  (Gr.U 

Let  our  faith,  then,  so  respond  today 
that  this  certainty  may  hold  and  guide 
us ;  that  in  very  fact  we  may  help  fulfill 
the  innate  longing  of  all  mankind,  as 
voiced  in  the  prayer  of  our  Saviour  who 
taught  us  to  pray:  "Thy  kingdom  come. 
Thy  will  be  done  on  Earth,  as  it  is  in 
heaven.  For  Thine  Is  the  kingdom,  and 
the  power,  and  the  glory,  forever. 
Amen." 


(H.  Con.  Res.  317)  entitled  "Concurrent 
resolution  providing  for  an  adjournment 
of  the  House  from  August  5  until  Sep- 
tember 7,  1977,  and  an  adjournment  of 
the  Senate  from  August  6  until  Septem- 
ber 7,  1977." 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  7589,  MILITARY 
CONSTRUCTION  APPROPRIATION 
ACT,  1978 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  (H.R.  7589) 
making  appropriations  for  military  con- 
struction for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 


House  Administration  Committee  has 
graciously  scheduled  hearings  so  that 
the  Intelligence  Committee  can  get  into 
operation  by  September,  so  I  certainly  do 
not  object  and  I  hope  no  one  would  ob- 
ject. TTierefore,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  ROSE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK,  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  ROSE.  Mr.  Speaker,  that  is  the 
purpose  of  the  request,  and  we  hope  to 
have  the  matter  on  the  Intelligence 
Committee  finished  within  the  hour. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Secretary  be  directed  to  request 
the  House  of  Representatives  to  return 
to  the  Senate  the  concurrent  resolution 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  SIT 
DURING   5 -MINUTE   RULE   TODAY 

Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
House  Administration  may  sit  today 
while  the  House  is  under  the  5-minute 
rule  to  consider  matters  before  the  com- 
mittee. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  it  Is  my  under- 
standing that  because  of  the  recess  the 


REQUEST  TO  CONSIDER  S.  1765,  FOR 
THE  RELIEF  OF  THE  FEDERAL 
LIFE  &  CASUALTY  CO.  OF  BATTLE 
CREEK,  MICH. 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  thf>  Senate  bill  (S.  1765' 
for  the  relief  of  the  Federal  Life  &  Casu- 
alty Co.  of  Battle  Creek,  Mich. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  as  I  uncierstand  it 
the  Senate  bill  is  identical  to  the  House 
bills  (H.R.  80C1  and  H.R.  8005),  in- 
troduced by  me  and  the  gentleman  from 
Michigan  (Mr.  Traxler),  and  that  the 
subcommittee  has  acted  upon  those  and 
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reported  favorably  upon  them,  but  be- 
cause of  the  urgency  of  the  situation,  the 
Senate  bill  is  being  taken  up  at  this 
time. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  the 
gentleman's  statement  is  correct.  The 
subcommittee  did  report  favorably  on 
the  bill  H.R,  8001,  of  which  the  gentle- 
man from  Michigan  (Mr.  Brown)  is  the 
author  and  which  is  identical  in  its 
language  and  effect  with  the  bill  S.  1765. 
which  I  have  asked  unanimous  consent 
to  be  taken  up  for  immediate  considera- 
tion. 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  was  not  aware  that 
this  bill  was  to  be  called  up  and  I  have 
had  no  occasion  to  look  at  it.  If  I  am 
not  mistaken,  this  bill  in  the  normal 
course  of  procedure  would  be  on  the  Pri- 
vate Calendar  and  would  be  considered 
by  the  official  objectors.  I  would  think 
the  least  we  could  do  when  the  procedure 
is  to  be  varied  is  to  consult  the  objec- 
tors, and  I  would  hope  the  gentleman 
from  California  would  withdraw  his  re- 
quest. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, I  did  discuss  it  with  the  gentleman 
briefly,  and  I  did  discuss  it  with  the  gen- 
tleman from  California  (Mr.  Rousse- 
LOT » ,  the  chairman  of  the  private  ob- 
jectors, and  he  indicated  he  would  dis- 
cuss it  with  the  gentleman.  The  matter 
has  to  be  taken  care  of  before  the  recess. 

Mr.  BAUMAN.  But  nevertheless  I  have 
seen  no  report  and  no  summary  on  it. 
The  least  I  think  we  could  do  is  to  con- 
sult the  objectors,  and  I  wonder  if  the 
bill  cannot  be  taken  up  later  this  after- 
noon. 

Mr.  DANIELSON.  Mr.  Speaker,  I  with- 
draw my  request  for  the  immediate  con- 
sideration of  the  Senate  bill,  S.  1765. 

The  SPEAKER.  The  request  Is  with- 
drawn. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MINORITY  ENTERPRISE  AND 
GENERAL  OVERSIGHT  OF  COM- 
MITTEE ON  SMALL  BUSINESS  TO 
SIT  DURING  5-MINUTE  RULE  TO- 
MORROW  MORNING 

Mr.  ADDABBO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Minority  Enterprise  and  General 
Oversight  of  the  Committee  on  Small 
Business  may  be  permitted  to  sit  on  the 
morning  of  August  4,  1977,  during  the  5- 
minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  is  it  the  under- 
standing this  is  only  for  the  purpose  of 


hearings  and  that  there  will  be  no  mark- 
up of  the  bill? 

Mr.  ADDABBO.  It  is  solely  for  the  pur- 
pose of  hearings. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


THE  NEUTRON  BOMB 
CONTROVERSY 

(Mr.  EDGAR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EDGAR.  Mr.  Speaker,  Saturday, 
August  6,  is  the  anniversary  of  droppirg 
the  atom  bomb  on  Hiroshima.  It  is  fitting 
that  we  commemorate  this  occasion  with 
something  other  than  a  rush  to  endorse 
the  new/old  neutron  bomb. 

The  popularization  of  this  fresh-out- 
of-the-lab  weapon  as  a  "clean"  bomb  is 
a  cruel  deception  and  certainly  an  insult 
to  our  intelligence.  The  same  rationale 
holds  for  cancer  being  a  "clean"  death 
as  opposed  to  being  blown  to  bits  by  a 
grenade. 

Of  course,  what  is  meant  by  "clean" 
is  that  it  will  release  neutrons  which  will 
scurry  down  the  streets  killing  only 
humans  while  leaving  the  buildings  along 
the  way  intact.  What  has  happened  is 
that  scientists  have  made  a  concentrated 
bomb,  like  a  concentrated  pill,  which 
packs  much  more  wallop  in  a  smaller 
space  without  as  many  side  effects — in 
this  case,  blast  and  heat.  This  is  con- 
sistent with  American  technological  pro- 
cedures. We  have  done  it  with  medicine, 
electronics,  household  products  and  with 
food,  so  it  follows  that  we  also  manu- 
facture weapons  in  a  concentrated  form. 
In  the  case  of  the  neutron  bomb,  more 
direct  radiation  per  kiloton  is  achieved, 
but  so  is  the  amount  of  deadly  fallout 
which  some  scientists  say  cannot  help 
but  float  with  the  winds  around  the 
globe. 

And  dealing  with  death  is  decidedly 
another  matter  than  manufacturing  life- 
enhancing  products.  Neutrons  do  not 
necessarily  kill  instantly.  I  do  not  want 
to  envision  what  an  enraged  populace 
would  do  for  revenge  if  they  knew 
neutrons  had  entered  their  bodies  and 
they  would  be  dying  in  a  few  days  or  2 
weeks.  Such  a  prospect  should  not  be 
convincing  when  considering  the  neutron 
bomb  a  preferred  weapon  in  a  limited 
war. 

So  let  us  not  mark  the  destruction  of 
Hiroshima  by  supporting  another  Hiro- 
shima-size bomb  simply  compressed  into 
a  smaller  package  with  a  more  discrimi- 
nating capability.  We  owe  our  children 
something  better  than  that.  Perhaps  a 
bomb  that  would  destroy  the  buildings 
and  the  weapons,  but  leave  the  people? 
That  is  facetious,  but  perhaps  just  as 
militarily  effective. 


Mr.  HUBBARD.  Mr.  Speaker,  U.S.  Dis- 
trict Judge  C.  Rhodes  Bratcher  died 
Monday  night,  July  25,  1977,  at  Ken- 
tucky Baptist  Hospital  in  Louisville  of  a 
heart  attack.  He  was  59. 

I  want  to  pay  tribute  to  this  distin- 
guished Kentuckian  whom  I  have  known 
for  many  years.  Further,  I  want  to  ex- 
press to  his  lovely  wife  Martha  and  his 
four  children,  Thomas,  William,  Suzanne 
and  Sarah,  and  to  his  father.  Judge  A.  J. 
Bratcher,  my  sincere  sympathy. 

Rhodes  Bratcher  was  sworn  in  as  a 
Federal  judge  in  October  1970,  became  a 
senior  judge  in  August  1973,  and  chief 
judge  for  the  western  district  of  Ken- 
tucky in  June,  1976. 

Judge  Bratcher  was  for  several  years  a 
member  of  the  St.  Matthews  Baptist 
Church  in  Louisville.  I  first  met  him 
there.  My  father  was  that  church's 
pastor  then.  Judge  Bratcher  is  a  native 
of  and  is  now  buried  at  Morgantown,  Ky. 
His  father  and  his  son  are  constituents  of 
n.ine. 

Judge  Bratcher's  contributions  to  his 
country  were  many,  outstanding,  and  will 
be  notable  in  the  years  to  come.  His  fam- 
ily can  indeed  be  proud  of  the  life  of 
Rhodes  Bratcher,  a  personal  favorite  of 
mine  and  a  truly  great  American. 


TRIBUTE  TO  ARCHBISHOP  LUCEY 

<  Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  GONZALEZ.  Mr.  Speaker,  Arch- 
bishop Robert  E.  Lucey,  who  had  retired 
as  the  Archbishop  of  San  Antonio  a  few 
years  ago,  has  passed  on.  It  would  be  re- 
miss not  to  mention  that  this  most  dis- 
tinguished churchman  contributed  tre- 
mendously to  the  progress  of  our  country 
in  the  sense  that  he  was  a  pioneer  in  such 
things,  for  example,  as  setting  up  the 
first,  the  original  Archbishop's  Commit- 
tee for  the  Spanish-speaking  Peoples  at  a 
time  when  this  was  considered  quite  a 
radical  thing  to  do.  He  was  a  zealous  de- 
fender of  the  working  and  labor  element 
and  never  abdicated  his  defense  of  the 
free  trade  union  movement  in  the  United 
States  In  an  area  in  which  that  was  con- 
sidered not  only  radical,  but  highly  anti- 
thetical to  the  conducting  of  church  busi- 
ness by  the  hierarchy.  He  had  bitter  op- 
position, even  within  the  church  mem- 
bership. Many  of  the  anti-labor-hating 
elements  of  the  church  even  withheld 
contributions  to  the  church  because 
Archbishop  Lucey  would  still  respect  the 
rights  of  organized  labor. 

He  pioneered  in  the  human  relations 
of  that  peculiar  social  area  in  which  we 
enjoy  a  tremendous  cultural  heritage,  a 
place  in  the  Southwest  where  we  have 
two  great  stretims  of  culture  that  merge. 
Archbishop  Lucey  surely  has  been  re- 
ceived into  the  bosom  of  the  Almighty  as 
a  very  faithful  and  a  very  loyal  and  a 
very  successful  Christian  churchman. 


JUDGE  C.  RHODES  BRATCHER 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 


.^  FEDERAL  LIFE  &  CASUALTY  CO.  OP 
>     BATTLE  CREEK,  MICH. 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  1765) 
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for  the  relief  of  the  Federal  Life  &  Cas- 
ualty Co.  of  Battle  Creek,  Mich. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The   Clerk  read   the  Senate  bill,  as 

follows:  I 

S.  1765  I 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  709 
of  title  18,  United  States  Code,  In  the  event 
of  any  reorganization,  merger,  or  consolida- 
tion of  the  Federal  Life  and  Casualty  Com- 
pany, Battle  Creek,  Michigan,  which  was 
originally  Incorporated  In  1906  In  the  State 
of  Michigan  as  the  Federal  Casualty  Com- 
pany, the  surviving  or  successor  entity  shall 
be  entitled  to  continue  to  use  the  word  "Fed- 
eral" In  Its  new  name. 

Mr.  DANIELSON.  Mr.  Speaker,  the 
purpose  of  the  legislation  is  that  not- 
withstanding the  provisions  of  section 
709  of  title  18,  United  States  Code,  in  the 
event  of  any  reorganization,  merger,  or 
consolidation  of  the  Federal  Life  & 
Casualty  Co.,  Battle  Creek,  Mich.,  the 
surviving  or  successor  entity  shall  be 
entitled  to  continue  to  use  the  word  "Fed- 
eral" in  its  new  name. 

Federal  Life  &  Casualty  Co.,  a  licensed 
Michigan  insurer  which  has  used  the 
word  "Federal"  for  70  years,  proposes  to 
merge  into  an  existing  affiliate,  the  Peo- 
ples-Home Life  Insurance  Co.  of  Indiana. 
Both  of  the  foregoing  insurers  are  now 
and  will  be  at  the  time  of  the  merger 
wholly  owned  subsidiaries  of  the  Home 
Insurance  Co.,  New  York,  N.Y. 

It  is  proposed  that  the  surviving  in- 
surer will  use  the  name  "Federal  Home 
Life  Insurance  Co.,"  in  order  to  reflect  its 
origins  and  to  utilize  its  valuable  pro- 
prietary interest  in  the  name  "Federal" 
dating  back  to  1906. 

In  1926,  the  Congress  passed  an  act  (18 
U.S.C.  709)  prohibiting  the  use  of  the 
word  "Federal"  as  a  portion  of  any  cor- 
porate or  trade  name,  with  the  proviso 
that  the  prohibition  would  not  apply  to 
any  company  "actually  engaged  in  busi- 
ness under  such  name  or  title  prior  to  the 
passage  of  this  act."  Section  709  also  pro- 
hibits the  use  of  the  words  "United 
States"  and  "reserve,"  except  under  the 
same  "grandfather  clause"  circum- 
stances. 

The  merger  or  consolidation  of  these 
companies  must  be  approved  by  the  in- 
surance departments  of  both  States 
where  the  respective  insurers  are  dom- 
iciled, and  the  fairness  and  propriety  of 
the  merger  are  subject  to  full  scrutiny  by 
those  regulatory  authorities. 

The  proposed  bill,  which  is  carefully 
limited  to  the  particular  facts  of  this 
case,  would  merely  permit  the  surviving 
insurer  to  continue  to  use  the  word 
"Federal '  in  its  new  name.  The  proposed 
legislation  in  no  way  authorizes  the  use 
of  the  word  "Inderal"  in  more  than  one 
corporate  name,  and  there  can  be  no 
proliferation  of  the  word  "Federal." 

The  enactment  of  this  legislation  in- 
volves no  direct  additional  expenditure 
to  the  Government. 

I  urge  that  the  House  pass  this  bill. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 


passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  S.  1765. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


THE  MIGHTY  DEMOS  HAVE  STRUCK 
OUT 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. > 

Mr.  CONTE.  Mr.  Speaker- 
it  looked  a  little  hazy/for  our  dauntless  team 

that  night. 
The  fog  lay  thick  In  blankets/hldlng  Michel, 

out  In  right. 
So,  when  inning  after  inning/our  score  re- 
mained at  aught, 
I  knew  'twas  time  to  prlt  my  teeth/and  fight, 
by  God,  we  fought! 

The  upstart  Dem-o-crats  had  bet/on  youth, 

and  brawn  and  speed. 
To  save  the  game,  the  day,/and  cer-taln-ly 

their  lead. 
For,   they   thought,   "with   Downey,   Young, 

Panetta/and  such  a  youthful  set. 
We'll  triumph,  trounce,  and  vanqulsh./The 

trophy  we  will  get ! 

But   with    the   kind   of   cunning/that   only 

comes  with  age. 
Our  nine  had  schemed  and  we  had  planned/ 

we'd  bottled  up  our  rage. 
With  Cohen  at  the  mound,  sleek,  fit/not  the 

least  bit  gangly. 
We  knew  we  could,  we  had  to,/stand  our 

ground  at  Langley. 

Five  hundred  eyes  were  on  us/ln  the  dawning 

of  the  fourth. 
When   I   called   up    "Catfish"   Hollenbeck/a 

rookie  from  up  north. 
He  shrugged,  then  took  his  stance/there  in 

the  growing  mist, 
And  when  the  ball  came  floating  In/hls  bat 

It  sweetly  kissed. 

T'would  have  done  Justice  to  old  Casey/  the 
re-maln-der  of  that  game. 

The  fifth,  sixth  and  final  Innings/  are  des- 
tined for  the  Hall  of  Fame. 

The  standouts,  they  were  legion, /names  like 
Frenzel,  Frey  and  Beard, 

The  bats  of  Prltchard,  Pursell  and  Helnz/are 
now  something  to  be  feared. 

They  tell  the  tale,  I  understand,  from  Maine 

to  Kankakee, 
Of    the    labors,    then,    of    Cochran, /Clausen, 

Meyers,  Marriott,  and  McClos-key. 
Of  the  la^t  great  stand  of  Cohen, /out  on  the 

lonely  mound. 
Of  hopes  and  dreams  of  Dem-o-crats/sunk, 

leadened,  to  the  ground. 

We   left   the   likes   of   Russo,/who   looked   a 

little  glum. 
Still  out  on  base  and  grumbling  low, /"we'll 

get  the  dirty  bum." 
But   to  this  coach,   who  takes  his  leave/of 

gloves  and  balls  and  play. 
The  Jeers  and  shouts  were  Just  the  thing/to 

finish  off  my  day. 

It  really  wasn't  "Mudvllle"  /  that  field  out 

in  McLean, 
(Although   the  turf  was  helped  along/by  a 

short  and  sudden  rain) . 


Sometime,    I    know,    they'll    rise    above/this 

hu-mil-i-ating  rout. 
But    last    Monday    night    in    baseball/the 

mighty  Demos  did  strike  out. 
With  apologies  to  Ernest  Lawrence  Thayer 
(author  of  Casey  at  the  Bat) 


APPOINTMENT  AS  MEMBERS  OF  NA- 
TIONAL COMMISSION  ON  NEIGH- 
BORHOODS 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  section  203'b)(2),  Public  Law 
95-24,  the  Chair  appoints  as  members  of 
the  National  Commission  on  Neighbor- 
hoods the  following  Members  on  the  part 
of  the  House:  Mrs.  Burke  of  California 
and  Mr.  Pritchard. 


NATIONAL  ENERGY  ACT 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  8444)  to  es- 
tablish a  comprehensive  national  energy 
policy. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  (Mr.  Bolling). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  404,  nays  5, 
not  voting  24,  as  follows: 


[Roll  No.  4981 

YEAS— 404 

Abdnor 

Brlnkley 

Daniel,  Dan 

Addabbo 

Brodhead 

Daniel.  R.  W. 

Akaka 

Brooks 

Danielson 

Alexander 

Broomtleld 

Davis 

Allen 

Brown,  Calif. 

de  la  Garza 

Ambro 

Brown.  Mich. 

Delaney 

Ammerman 

Brown.  Ohio 

Dellums 

Anderson, 

Broyhlll 

Derrick 

Calif. 

Buchanan 

Derwlnski 

Anderson,  III. 

Burgener 

Devlne 

Andrews, 

Burke.  Calif. 

Dickinson 

N.  Dak. 

Burke,  Fla. 

Dicks 

Annunzlo 

Burleson.  Tex. 

Dlngell 

Applegate 

Burlison.  Mo. 

Dodd 

Archer 

Burton.  Phillip  Dornan 

Armstrong 

Butler 

Downey 

Ashbrook 

Byron 

Drinan 

Ashley 

Caputo 

Duncan,  Oreg. 

AuColn 

Carney 

Duncan,  Tenn. 

Badham 

Carr 

Early 

Bafalls 

Carter 

Eckhardt 

Baldus 

Cavanaugh 

Edgar 

Barnard 

Cederberg 

Edwards,  Ala. 

Baucus 

Clausen, 

Edwards.  Calif 

Bauman 

DonH. 

Edwards,  Okla. 

Beard,  R.I. 

Clawson.  Del 

Ei:berg 

Beard,  Tenn. 

c:ay 

Emery 

Bede:i 

Clevetand 

English 

Benjamin 

Cochran 

Erlenborn 

Bennett 

Cohen 

Ertel 

Eevill 

Coleman 

Evans,  Colo. 

B'.agg! 

Collins,  111. 

Ev.-.ns.  Del. 

Bingham 

Co:i!ns.  Tex. 

Evans,  Ga. 

B;anchard 

Conab:e 

Evans,  Ind. 

Blouin 

Conte 

Fary 

Bozes 

Conyers 

Fa  see:  1 

Bo:and 

Corcoran 

Fenwick 

Boiling 

Gorman 

Findley 

Bonior 

Corne;i 

Fish 

Bonker 

Cornwell 

Fisher 

Bowen 

Cotter 

Fithlan 

Brademas 

Coughlln 

Flood 

Breaux 

Cunningham 

Florio 

Breckinridge 

DAmours 

Flowers 
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Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Oilman 
Ginn 
Gllckman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grass!  ey 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
HiUiS 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif 
Johnson.  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Hasten 
Kastenmeler 
Kazen 
KeUy 
Kemp 
Ketchum 
Keys 
Kildee 
Kindnes.s 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 


Aspin 
Lloyd,  Calif. 


McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Michel 

Mikulski 

Mikva 

Mllford 

Miller,  Calif. 

Miller,  Ohio 

Mineta 

Minlsh 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Quie 
Qulllen 
Rahall 
Railsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncalio 
Rooney 

NAYS— 5 
Mitchell,  Md. 
Symms 


Rose 

Rosenthal 

Rostenkowski 

Rousse'.ot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Santini 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Selberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Slsk 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

So.arz 

Spellman 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stration 

Studds 

Stump 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

unman 

VanDeerlin 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Wa.ker 

Walsh 

Wampler 

Watkins 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  C.H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young.  Mo. 

Young,  Tex. 

Zablocki 

Zeferetti 


Wilson,  Bob 


Dlggs 
Flippo 
Ford,  Mich. 
Giaimo 
Holt 


Koch 

Kostmayer 

McKinney 

Meyner 

O'Brien 


Pepper 
Ruppe 
Teague 
Vander  Jagt 
Waxman 


NOT  VOTING— 24 

Andrews,  N.C.     Burke.  Mass.       Chlsholm 
Badillo  Burton,  John      Crane 

Beilenson  Chappell  Dent 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  8444,  with 
Mr.  BoLAND  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Committee 
of  the  Wliole  rose  on  Tuesday,  August  2, 
1977,  part  IV  of  title  I  was  under  con- 
sideration, and  pending  were  amend- 
ments recommended  by  the  Ad  Hoc  Com- 
mittee on  Energy  beginning  on  page  183 
and  continuing  through  page  209,  which 
are  being  considered  en  bloc  pursuant 
to  House  Resolution  727. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  when  we  rose  on  yes- 
terday, it  was  with  an  informal  agree- 
ment between  the  majority  and  the 
minority  that  we  would  try  to  get  to  a 
vote  on  the  Wilson-Eckhardt  amendment 
within  the  next  10  or  15  minutes,  that  is 
to  say,  that  there  would  be  one  or  two 
from  each  side  who  might  be  recognized 
to  conclude  debate. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHLEY.  I  will  be  pleased  to  yield 
to  my  colleague,  the  gentleman  from 
Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

The  Commerce  Committee  version  and 
the  ad  hoc  committee  amendments  that 
are  under  consideration  at  this  point 
were  thoroughly  discussed  last  night 
prior  to  our  rising  for  consideration  of 
the  HEW  conference  report.  Pursuant  to 
an  agreement  at  that  time  reached  in- 
formally, it  is  our  plan  this  morning  to 
discuss  the  commerce  bill  and  the  ad 
hoc  amendment  for  only  about  10  min- 
utes to  a  side,  as  I  understand  it  and 
then  to  dispatch  that  issue.  At  that 
point,  hopefully,  I  would  be  recognized 
to  offer  the  amendment  provided  for  in 
the  rule  relating  to  the  lifting  of  Federal 
price  controls  on  natural  gas. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Is  the  gentleman  asking  for  unanimous 
consent  agreement  to  limit  debate? 

Mr.  ASHLEY.  No. 

Mr.  ASHBROOK.  My  only  concern  is 
it  is  usually  my  feeling  that  these  in- 
formal agreements  do  not  take  into  con- 
sideration about  430  Members  of  the 
House,  and  I  am  a  little  bit  concerned 
about  such  arrangements. 

Mr.  ASHLEY.  I  made  it  clear,  if  I  may 
say  to  my  colleague,  it  was  not  formal. 
Obviously,  it  was  not  cast  in  concrete. 
What  we  are  trying  to  do  is  to  move  the 
debate  along,  to  move  the  proceedings 
along  without  in  any  way  impairing  the 
rights  of  any  Members. 


Mr.  ASHBROOK.  WIU  the  gentleman 
yield  further? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man. 

Mr.  ASHBROOK.  I  would  commend 
the  gentleman  for  that  approach,  and 
I  would  observe,  having  sat  on  the  floor 
during  the  debate,  that  he  has  been  pa- 
tient in  leaving  the  debate  as  open  as 
possible.  I  think  all  of  us  want  to  move 
expeditiously  to  close  it,  but  I  want  to 
make  sure  that  we  are  not  closing  off 
those  who  want  to  debate. 

Mr.  BROWN  of  Ohio.  If  the  Chairman 
of  the  ad  hoc  committee  would  yield 
further,  let  me  say  to  my  colleague,  the 
gentleman  from  Ohio,  that  it  would 
be  my  hope  that  we  would  focus  the  de- 
bate where  I  think  it  ought  to  be  focused, 
and  that  is  on  the  difference  between  the 
amendment  which  I  will  offer  on  termi- 
nating Federal  price  controls  and  the 
rather  less  significant  amendment  that 
was  made  in  the  ad  hoc  committee  that 
is  just  a  mere  modification  of  what  the 
Commerce  Committee  offered. 

Mr.  ASHBROOK.  If  the  gentleman 
will  yield  further,  I  would  say  I  would 
agree  with  my  colleague,  the  gentleman 
from  Ohio.  I  guess  my  only  concern  was 
when  he  indicated  we  probably  could 
do  this  in  10  minutes  to  a  side.  Maybe 
we  can,  but  let  us  just  wait  and  see. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  ALLEN.  I  thank  the  gentleman  for 
yielding. 

I  would  call  to  the  attention  of  the 
distinguished  gentleman  from  Ohio  that 
I  have  prepared  about  a  4-minute  talk 
which  I  hope  to  deliver  this  morning.  I 
would  make  the  point  that  I  have  not 
been  allowed  to  speak  to  this  amendment 
prior  to  this  time. 

Mr.  Chairman,  I  hope  that  I  shall  not 
be  cutoff  from  making  these  remarks. 

Mr.  ASHLEY.  Obviously  the  gentleman 
should  know  by  this  time  he  will  not  be 
cutoff.  He  has  been  on  his  feet  many 
times  and  I  have  not  cut  him  off. 

Mr.  ALLEN.  I  have  not  spoken  to  this 
amendment  at  any  time. 

Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  time  to  di- 
rect a  question  to  the  gentleman  from 
Michigan  (Mr.  Dingell),  of  the  Inter- 
state and  Foreign  Commerce  Committee, 
with  reference  to  the  salvaging  of  oil 
ffSm  old  wells. 

Mr.  Chairman,  I  realize  that  this  is 
somewhat  out  of  order  in  connection 
with  the  question  which  is  before  the 
House  right  at  this  time,  but  it  is  im- 
portant I  think  to  get  this  matter  before 
the  House.  As  a  matter  of  history.  I  of- 
fered an  amendment  in  the  Rules  Com- 
mittee and  had  it  made  in  order  pertain- 
ing to  the  definition  with  respect  to  strip- 
per wells  or  marginal  wells.  Through 
some  series  of  misunderstandings  or  dis- 
agreements it  has  now  been  developed 
that  there  is  a  question  about  whether  or 
not  that  amendment  would  be  subject 
to  a  point  of  order. 

In  the  process  of  considering  my 
amendment  and  the  point  of  order,  I  had 
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occasion  to  discuss  the  subject  matter 
of  my  amendment  witii  James  R.  Schles- 
inger.  I  found  from  my  discussion  witn 
him  that  the  administration  is  very 
mindful  of  the  problem  of  the  salvaging 
of  oil  from  depleted  wells. 

As  a  result,  Mr.  Chairman,  1  am  satis- 
fied that  Mr.  Schlesinger  and  the  ad- 
ministration are  of  the  same  mind  as 
I  am  with  regard  to  the  very  serious  con- 
cern that  we  should  have  relative  to 
producing  every  possible  barrel  of  oil 
that  we  can  from  the  resources  of  this 
country  and  particularly  from  those  wells 
that  are  now  salvage  operations. 

My  amendment  would  simply  have  pro- 
vided that  the  definition  of  stripper  wells 
be  changed  from  simply  wells  which  pro- 
duce 10  barrels  or  less  of  oil  to  wells  that 
produce  35  barrels  of  oil  but  in  the  proc- 
ess produce  9  or  more  barrels  of  salt 
water  for  each  barrel  of  oil. 

Mr.  Chairman,  there  are  many  other 
salvage  considerations  that  should  be  in 
a  bill  of  this  type,  but  I  cannot  go  into 
them  at  this  time,  other  than  to  cite  the 
example,  that,  in  the  field  of  heavy  vis- 
cosity oil  there  is  in  the  Bureau  of  Mines 
records  that  nearly  a  trillion  barrels  of 
this  type  of  oil  exist  under  the  North 
American  Continent  with  half  of  it  under 
the  Continental  United  States,  or  445 
billion  barrels,  as  I  remember. 

These  are  important  matters  that 
should  be  in  any  comprehensive  energy 
program. 

Before  I  propound  my  question  to  the 
gentleman    from    Michigan    (Mr.    Din- 
cell  i,  I  want  to  read  into  the  Record 
a  short  letter  from  Mr.  Schlesinger : 
The  White  House. 
Washington,  DC,  August  1,  1977. 
Hon.  John  Young. 
House  0/  Representatives. 
Washington,  D.C. 

Dear  Mr.  Young:  As  a  follow-up  to  our 
conversation  of  Friday  afternoon,  July  29, 
I  want  to  emphasize  that  the  Administration 
shares  your  objective  of  maintaining  the 
maximum  amount  of  oil  production  from  the 
Nation's  older,  declining  wells.  There  is  a 
clear  national  benefit  to  be  gained  by  the 
production  of  such  oil,  since  It  displaces 
additional  barrels  of  foreign  crude. 

We  are  prepared  to  work  with  you  under 
the  authorities  in  the  Energy  Policy  and 
Conservation  Act  for  selectively  increasing 
oil  production  Incentives.  I  will  particularly 
direct  my  attention  toward  analyzing  the 
problem  of  low  oil  yields  from  wells  with 
high  volumes  of  salt  water. 

My  staff  will  be  in  touch  with  yours  in  the 
near  future  to  follow  up  on  this  important 
matter. 

Sincerely. 

James  R.  Schlesingfr, 
Assistant  to  the  President. 
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Mr.  Chairman,  my  question  to  the 
gentleman  from  Michigan  (Mr.  Dinceld 
is  simply,  I  am  satisfied  that  I  have  ac- 
complished administratively  what  I 
would  have  had  to  accomplish  legisla- 
tively had  we  gone  through  the  formal 
parliamentary  procedure;  but  I  want  to 
ask  the  distinguished  chairman  of  the 
committee  if  the  gentleman  shares  my 
view  about  the  salvage  of  petroleum  in 
this  manner. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Texas.  I  yield  to  the 
gentleman  from  Michigan. 


Mr.  DINGELL.  Mr.  Chairman.  I  would 
observe  the  gentleman  brings  before  the 
House  a  matter  of  considerable  gravity. 
A  substantial  quantity  of  imported  oil 
can  be  saved  if  we  will  extort  from  the 
ground  the  last  drop  of  domestic  crude 
oil  which  can  be  pumped.  I  commend 
the  gentleman's  efforts  to  achieve  that 
goal.  I  think  the  gentleman  provides  a 
valuable  public  service  in  this  particular 
area. 

I  have  had  a  chance  to  read  a  copy  of 
the  letter  to  which  the  gentleman  has 
referred.  The  letter  speaks  rather  clearly 
for  Itself  with  regard  to  the  matters  the 
gentleman  has  just  raised. 

There  are,  I  observe,  two  ways  in  which 
the  Federal  Energy  Administration  or  the 
new  Department  of  Energy  may  act  on 
the  matter  at  hand. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired 

(M  the  request  of  Mr.  Dincell,  and  by 
unanimous  consent,  Mr.  Young  of  Texas 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  continue  to  yield' 

Mr.  YOUNG  of  Texas.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  there 
are  two  ways  in  which  the  matter  about 
which  the  gentleman  complains,  and  I 
think  properly  so.  may  be  addressed.  The 
first  is  by  administrative  action  of  the 
Administrator  of  FEA  or  the  Secretary 
of  the  new  Department  of  Energy.  Act- 
ing within  the  composite  price  limitations 
imposed  by  the  Energy  Policy  and  Con- 
servation Act.  special  incentives  and 
special  treatment  may  be  afforded  for 
the  situation  where  nine  barrels  of  water 
will  be  produced  with  one  barrel  of  oil 
in  the  kind  of  marginal  well  to  which 
the  gentleman  alludes.  The  same  prob- 
lems exist  in  other  types  of  marginal 
wells  that  are  extremely  deep,  as  the 
gentleman  knows.  The  costs  of  produc- 
tion from  a  stripper  well  at  5.000  feet 
IS  one  thing  and  at  10.000  feet  might  be 
strikingly  different. 

Mr.  YOUNG  of  Texas.  Mr.  Chairman 
I  agree. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  this 
matter  may  be  addressed,  within  the 
EPCA-established  composite  price,  by 
administrative  action  by  the  Adminis- 
trator of  FEA.  There  is  further  action 
which  may  be  taken  to  address  this  mat- 
ter and  that  is  by  the  mechanism  of  an 
energy  action. 

I  believe  this  is  the  kind  of  situation 
which  should  be  addressed  by  one  or  the 
other  of  these  two  administrative  reme- 
dies. The  full  authority  to  deal  with  this 
problem  does  exist,  however. 

I  commend  the  gentleman  for  bring- 
mg  this  matter  to  the  attention  of  the 
House.  I  offer  the  gentleman  my  support 
and  full  assistance  in  seeing  to  it  that 
we  encourage  recovery  of  the  last  drop  of 
domestic  oil.  which  is  so  important  to  our 
energy  supplies,  to  our  economy,  to  our 
balance  of  payments,  and  to  our  national 
security. 

The  gentleman  deserves  the  thanks  of 
the  House  for  raising  this  matter  and 
also  for  not  having  offered  the  amend- 


ment since  we  can  address  the  matter 
through  the  administrative  route. 
announcement  by  the  chair 

The  CHAIRMAN.  The  Chair  would 
like  to  make  a  statement  for  the  informa- 
tion of  the  Members  of  the  Committee 
of  the  Whole. 

The  Chair  has  before  it  a  list  of  those 
who  spoke  on  this  amendment  yester- 
day. The  Chair  will  recognize  those  who 
have  not  spoken  on  this  amendment  first 
and,  of  course,  preference  will  be  given 
to  the  members  of  the  ad  hoc  committee 
and  any  Member,  of  course,  under  the 
rule  has  the  right  to  offer  pro  forma 
amendments.  The  Chair  will  adhere  to 
that  direction. 

The  gentleman  from  Michigan  (Mr. 
Dingell)  did  not  speak  on  this  amend- 
ment yesterday,  so  as  a  member  of  the 
ad  hoc  committee,  for  what  purpose  does 
the  gentleman  from  Michigan  (Mr.  Din- 
gell) use? 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  for  the  purpose 
of  yielding  to  my  friend  and  colleague, 
the  gentleman  from  Texas  (Mr. 
Kruecer)  for  purpose  of  debate. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KRUEGER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Michigan  for 
yielding,  so  that  I  might  address  this 
question.  I  appreciate  the  opportunity  of 
addressing  this  body  this  morning. 

I  wish,  first  of  all,  to  indicate  that  I  in- 
tend to  vote  for  the  ad  hoc  committee 
amendment.  I  will  vote  for  it  because  I 
believe  it  is  a  step  in  the  right  direction 
although  I  think  it  is  a  short  step  toward 
a  long  distance  which  we  ought  to  go. 

I  think  we  should  also  make  clear  that 
this  proposal  before  us  is  not  a  deregula- 
tion amendment.  This  proposal  before 
us  is  primarily  an  attempt,  as  I  view  it, 
not  even  at  compromise,  but  rather  to 
correct  errors. 

I  think  it  is  a  good  amendment  in 
correcting  one  of  the  most  egregious 
errors  in  the  administration  bill.  I  ob- 
serve that  the  committee  report  says: 

The  ad  hoc  committee  determined  that 
this  definition  |of  new  gas  In  the  Adminis- 
tration bill]  was  too  restrictive.  It  did  not 
grant  producers  the  assurance  that  If  they 
stepped  out  their  drilling  more  than  twice 
the  distance  of  the  normal  Industry  practice 
they  would  be  assured  of  receiving  the  new 
natural  gas  incentive  price. 

In  short,  it  is  an  amendment  that  cor- 
rects egregious  errors  that  ought  to  have 
been  corrected  in  Commerce  Committee 
consideration.  To  correct  errors  is  not  to 
compromise. 

There  are  two  other  observations  I 
wish  to  make.  First,  deregulation  of  new 
gas,  which  will  be  offered  soon  after  does 
not  deprive  those  who  have  been  short 
m  gas  supplies  from  bidding  on  and  get- 
ting future  purchases.  In  fact,  it  sub- 
stantially enlarges  their  body  of  gas  on 
which  they  might  bid.  Last  year  the 
mterstate  pipelines  added  only  about  1  5 
TCF  to  new  reserves.  Under  the  Brown- 
Krueger  amendment  they  could  bid  im- 
mediately on  about  8  TCF.  Therefore  it 
seems  to  me  that  it  is  in  the  interests  of 
mterstate  consumers  that  their  pipelines 
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should  have  the  opportunity  to  bid  on 
those  supplies  of  gas. 

I  would  also  observe,  however,  that  the 
present  amendment,  which  does  not  de- 
regulate any  natural  gas,  differs  sub- 
stantially from  existing  practices  of  the 
allocation  expectations  of  the  Federal 
Government.  I  read  from  the  committee 
report  on  page  47.  which  says: 

The  expansion  of  the  scope  of  the  Emer- 
gency Natural  Gas  Act  to  Intrastate  natural 
gas  supplies  by  this  legislation  greatly  ex- 
pands the  pool  of  natural  gas  subject  to 
allocation. 
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I  think  It  important  to  all  Members, 
and  of  particular  importance  to  those 
who  are  from  instrastate-market  States, 
that  they  recognize  that  in  going  along 
with  this  amendment,  were  they  to  stop 
there,  they  would  be  going  along  with 
the  authority  to  give  to  the  Federal  Gov- 
ernment very,  very  substantial  alloca- 
tion powers,  the  power  to  allocate  intra- 
state gas,  which  they  do  not  have  at  this 
time.  I  can  understand  that  might  seem 
attractive  to  certain  States,  but  I  think 
we  ought  to  realize,  in  the  interests  of 
fairness  and  equity,  that  it  really  is  to 
change  the  rules  of  the  game  in  the 
middle  of  the  game. 

The  people  of  the  States  with  intra- 
state markets  have  made  an  investment 
in  gas  supplies  which  they  have  paid  for 
and  they  are  entitled  to.  If  we  stop  with 
this  amendment,  make  no  mistake,  we 
are  giving  to  Federal  regulations  the  au- 
thority to  allocate  energy,  and  therefore, 
jobs  and  economic  well-being.  Jobs  will 
go  from  those  States  where  the  people 
have  invested  in  gas  supplies,  and  will 
be  allocated  by  energy  czars  in  Wash- 
ington to  the  States  and  industries  of 
his  choice.  That  is  to  grant  extraordi- 
narly  excessive  power  to  one  individual, 
or  one  board,  and  to  open  future  energy 
supplies  and  jobs  to  the  dictators  of  po- 
litical pressure,  not  equity. 

What  we  are  now  saying  is  that  some- 
one in  the  Federal  Government,  some- 
one in  Washington,  will  have  the  author- 
ity to  allocate  those  gas  supplies  in  times 
of  shortage,  whereas  if,  instead  of  stop- 
ping at  this  first  step,  we  go  on  to  dereg- 
ulation, what  we  are  doing  is  saying,  in 
effect,  that  all  people,  all  regions,  all 
States  will  have  the  opportunity  to  bid 
on  new  supplies.  But  with  deregulation 
we  will  not  put  into  the  hands  of  a  sin- 
gle Federal  administrator  the  authority 
to  allocate  gas  which  has  already  been 
paid  for  by  the  citizens  of  certain  States. 
I  would,  therefore,  urge  an  aye  vote 
on  the  present  amendment  and  an  aye 
vote  on  the  Brown-Krueger  substitute 
to  follow. 

Mr.  STEIGER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  take  this  time  this 
morning  to  give  the  remarks  of  the  artic- 
ulate and  distinguished  Member  from 
Illinois,  the  ranking  Republican  mem- 
ber of  the  ad  hoc  committee,  whose 
talents  are  going  to  be  missed  today  be- 
cause his  voice  is  gone.  There  is  no  more 
difficult  position  for  John  Anderson  to 
be  in  than  to  have  lost  his  voice.  He  is 
defenseless. 

But  in  his  absence,  I  would  like  to 
say  to  the  Members  what  he  would  have 


said  far  better  than  I  can  say  it  were 
he  here  this  morning  and  could  talk  at 
all. 

I  intend  to  vote  for  the  Eckhardt 
amendment. 

The  gentleman  from  Texas  (Mr. 
Krueger)  has  done  a  good  job  in  saying 
what  needs  to  be  said.  It  is  an  amend- 
ment that  is  an  improvement.  It  is 
inadequate,  but  it  does  a  reasonable  job. 
under  the  circumstances. 

Mr.  Chairman,  if  the  gentleman  from 
Illinois  (Mr.  Anderson)  were  here,  he 
would  say  the  following: 

Because  of  this  very  unusual  rule,  and 
because  of  the  action  taken  by  the  Demo- 
cratic caucus  of  the  ad  hoc  committee  we 
are  forced  to  vote  for  these  amendments 
en  bloc,  even  though  some  of  us  have  strong 
disagreements  with  various  parts  of  the 
amendment  and  very  strong  support  for 
other  parts. 

Members  on  my  side  of  the  aisle  have 
been  told  that  this  package  of  amendments 
is  a  "compromise"  that  has  been  arrived  at 
only  after  the  most  difficult  of  circumstances 
in  the  Democratic  caucus  of  the  ad  hoc  com- 
mittee. 

It  is  not  unusual  for  committees  of  the 
House  to  agree  to  compromise  provisions  of 
a  bill  in  order  to  get  the  bill  out  of  com- 
mittee and  onto  the  floor.  These  compro- 
mises are  generally  recognized  by  the  Rules 
Committee  to  be  Just  what  they  are,  "deals  " 
and  the  Rules  Committee  generally  allows 
all  members  of  the  House  to  challenge  the 
components  of  these  deals. 

It  Is  unusual,  and  especially  on  a  bUl  of 
this  character,  to  have  the  Rules  Committee 
ratify  the  "deal"  and  not  let  the  whole 
House  register  its  views  on  Its  component 
parts.  We  In  the  minority  party  are  caught 
in  an  especially  difficult  situation— we  are 
forced  to  vote  up  or  down  on  the  "deal- 
without  knowing  what  has  gone  Into  the 
discussion  leading  to  the  presentation  of 
this  package  of  amendments  nor  what  agree- 
ments might  have  been  reached  between 
honorable  men  to  consider  various  parts  of 
the  package  at  some  future  date.  These  cru- 
cial pieces  of  Information  are  missing  over 
here  and  If  we  were  privy  to  them,  much 
of  the  dlsgruntlement  and  in  fact  strong 
opposition,  could  possibly  be  alleviated 

Because  of  this  unusually  partisan  parlia- 
mentary situation,  I  would  like  the  Record 
to  show  that  this  Is  a  shot-gun  wedding  be- 
tween a  good  Idea  (the  definition  of  new  gas) 
and  a  bad  idea  (tying  the  price  of  new  gas 
to  the  price  of  "old"  oil).  In  my  view,  the 
irate  father  of  the  bride  has  acted  hastily 
and  has  foreclosed  options  which  could  have 
led  to  a  more  happy  marriage  between  the 
affected  parties. 

In  conclusion,  Mr.  Chairman.  I  am  very 
pleased  with  the  definition  of  new  gas  that 
is  contained  In  these  amendments.  I  com- 
plement the  author  and  those  who  have  fin- 
ally realized  that  the  definition  pending  prior 
to  this  action  was  nonsensical.  It  was  clear 
to  me  from  the  beginning  that  the  definition 
of  new  gas  was  a  throw  away  issue  and  I  am 
surprised  that  so  many  of  my  colleagues  are 
so  happy  that  they  have  made  such  a  major 
victory  in  striking  the  effect  of  that  defini- 
tion. 

My  views  on  the  pricing  section  should  be 
clear  from  my  remarks  yesterday.  It  does  not 
make  sense  and  it  should  not  be  adopted. 

Nevertheless,  I  have  decided  after  much 
thought,  that  I  will  vote  for  the  Eckhardt 
amendment  pending  now.  I  strongly  think 
the  pricing  section  needs  a  great  deal  of  work 
In  the  future  and  I  would  recommend  to  my 
colleague  from  Texas,  Mr.  Eckhardt  and  the 
chairman  of  the  Subcommittee,  Mr.  Dincell 
that  they  begin  to  look  Into  this  matter  at 
the  earliest  date. 


With  some  reluctance,  I  urge  my  col- 
leagues to  vote  yes  on  this  amendment  and 
then  to  follow  it  with  a  yes  vote  on  the 
Brown-Krueger-Wlrth-Anderson  amendment 
to  remove  price  controls  on  new  onshore  na- 
tural gas  which  wUl  follow  immediately. 

Mr.  Chairman.  I  thank  my  coUeagues 
for  their  patience. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  genUe- 
man  from  Ohio  (Mr.  Brown  ) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
I  would  like  to  join  the  gentleman  from 
Ohio  (Mr.  Anderson),  the  genUeman 
from  Texas  (Mr.  Kruecer)— and  the 
gentleman  from  Colorado  (Mr.  Wirth) 
who  has  indicated  he  joins  us  in  sup- 
porting the  ad  hoc  committee  amend- 
ment. It  is  the  one  now  before  us.  and  we 
can  discuss  it  for  a  few  minutes,  per- 
haps. It  is  clearly  better  than  the  Inter- 
state and  Foreign  Commerce  Committee 
version,  although  I  think  we  ought  to 
take  just  a  couple  of  minutes  to  discuss 
precisely  what  it  does. 

The  geographic  definition  of  new  nat- 
ural gas,  under  the  Interstate  and  For- 
eign Commerce  Committee  version  is 
very  similar  to  the  Carter  Administra- 
tion request.  It  is  very  restrictive.  If  sur- 
face drilling  started  after  April  20,  1977 
gas  found  more  than  2«/2  miles  from  an 
existing  well,  even  if  that  existing  well 
were  a  dry  hole,  or  more  than  1,000  feet 
deeper,  is  new  natural  gas  only  if  it  can 
be  proved  that  it  is  from  a  new  reservoir. 
In  an  effort  to  correct  that  flawed  In- 
terstate and  Foreign  Commerce-admin- 
istration version,  the  ad  hoc  committee 
version  is  less  restrictive.  It  says  that  if 
surface  drilling  started  after  April  20. 
1977,  gas  found  more  than  2V2  miles  from 
an  existing  well,  but  only  if  that  exist- 
ing well  is  a  producing  well— a  change— 
or  more  than  1.000  feet  deeper,  is  new 
gas  by  an  irrebuttable  presumption. 

That  is  the  same  as  the  Krueger- 
Brown-Wirth  definition,  in  effect 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Steiger) 
has  expired. 

(By  unanimous  consent.  Mr.  Steicer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STEIGER.  Mr.  Chairman.  I  yield 
further  to  the  gentleman  from  Ohio 
(^Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  But  the  ad  hoc 
committee  version  does  one  different 
thing  from  Krueger-Brown-Wirth.  It 
says  that  within  2^2  miles  and  the  1,000- 
foot  cylinder,  the  Federal  Power  Com- 
mission can  set  the  standards  for  the  new 
reservoir.  It  can  delegate  the  authority  to 
determine  that  new  reservoir  to  the 
States. 

But  once  having  delegated  the  author- 
ity, the  Federal  Power  Commission  can 
veto  the  State  decision  within  1  year. 

There  are  a  couple  of  other  things  that 
are  important,  and  this  bears  on  the 
colloquy  I  had  with  the  gentleman  from 
Texas  (Mr.  Eckhardt)  the  other  evening. 

What  happens  to  the  sales  price  of  new 
gas?  Under  the  version  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  the 
Btu  equivalency  of  the  refinery  acquisi- 
tion cost  of  domestically  produced  crude 
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oil,  $9.25  a  barrel  or  $1.60  per  Mcf  is  the 
price  that  the  new  price  would  now  bring. 
The  ad  hoc  committee  version  is  the 
same,  except  that  it  says  that  it  will  be 
the  Btu  equivalency  price  or  $1.75.  which- 
ever is  higher. 

In  both  cases,  however,  old  gas  is 
treated  the  same.  Under  both  versions,  if 
old  gas  has  never  previously  sold  under 
contract,  the  price  would  be  $1.45.  Old 
gas  previously  sold  imder  contract — a 
contract  which  had  expired — if  it  were 
in  interstate  commerce,  would  get  a  max- 
imum ceiling  of  $1.45,  although  it  could 
be  less.  If  it  were  in  intrastate  commerce 
and  if  the  expired  contract  under  which 
it  previously  sold  called  for  $1.45  or  over, 
it  would  then  be  the  Btu-related  price, 
now  $1.60. 

The  CHAIRMAN  pro  tempore  (Mr. 
Natcher  I .  The  time  of  the  gentleman 
from  Wisconsin  <Mr.  Steiger)  has 
expired. 

<On  request  of  Mr.  Brown  of  Ohio  and 
by  unanimous  consent,  Mr.  Steiger  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  STEIGER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.. BROWN  of  Ohio.  Mr.  Chairman,  if 
I  may  repeat,  in  the  event  the  expired 
contract  for  intrastate  gas  had  been  at  a 
price  over  $1.45,  then  the  gas  could  sell 
as  the  Btu-related  price,  now  $1.60  or 
less.  If  the  expired  contract  were  under 
$1.45,  then  it  could  be  sold  at  $1.45  or 
less. 

So  in  effect  we  have  a  series  of  defini- 
tions, most  of  which  are  in  the  $1.45- 
$1.60  range,  and  a  few  of  which  could  go 
to  $1.75,  but  that  would  be  the  maxi- 
miun. 

Mr.  Chairman,  that  is  what  is  involved 
in  the  ad  hoc  committee  version.  It  is 
an  improvement.  There  is  also  a  special 
price  provided.  There  is  a  provision  for 
wells  under  500  feet  of  water,  for  wells 
that  are  deeper  than  15,000  feet  on  shore, 
and  wells  in  geopressurized  brine,  as  well 
as  others  that  are  drilled  with  extraordi- 
nary risks  or  costs. 

Mr.  MOFFETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  ad  hoc 
committee  amendments. 

Mr.  Chairman.  I  rise  in  support 
of  the  Wilson-Eckhardt  compromise 
amendment.  I  have  supported  it  some- 
what reluctantly.  I  might  add,  in 
the  ad  hoc  committee,  because  of  the 
fact  that  it  does  greatly  expand  the  defi- 
nition of  "new  natural  gas."  I  think  that 
is  reflected  in  the  support  the  amend- 
ment has  attracted  from  many  pro-de- 
regulation Members  in  the  House. 

Let  me  point  out  before  we  go  any 
further  some  of  the  things  that  the 
amendment  will  do  when  combined  with 
the  $1.75  starting  point.  For  those  who 
are  fearful  that  we  are  not  providing 
enough  incentive.  I  would  like  to  point 
out  the  following  facts: 

The  $1.75  is  only  a  starting  point.  This 
goes  well  beyond  that.  According  to  the 
Library  of  Congress,  the  price  of  nearly 
$3.50  will  be  reached  in  1985  in  fairljf 


large  steps  as  we  go  along  each  year  and 
as  we  follow  the  oil  prices. 

Second,  if  we  look  at  the  production 
levels  in  the  face  of  a  variety  of  FPC 
increases  since  1965,  we  find  that  pro- 
duction of  natural  gas  has  gone  not  up 
with  those  increased  prices,  but  down  by 
10  percent  and  has  dropped  after  each 
of  the  successive  rate  increases.  In  1965 
the  FPC  raised  prices  from  13.5  cents  to 
16.5  cents.  In  July.  1971,  the  FPC  raised 
the  price  26  cents  per  Mcf. 

In  1971.  we  may  recall  that  the  major 
producers  in  the  southern  Louisiana  rate 
case  agreed  to  a  stipulation  that  said 
that  just  over  20  cents  would  be  perfectly 
adequate  to  carry  them  through  1977. 
That  is  precisely  where  we  are  now— in 
1977.  They  said  that  26  cents  per  Mcf 
fo-  new  gas  would  provide  them  with  all 
the  incentive  required  to  produce  natural 
gas  from  the  major  areas  through  1977. 
An  industry-dominated  Federal  Power 
Commission  scuttled  this  agreement  and 
set  the  rates,  which  first  escalated  to  52 
cents  and  have  now  gone  to  well  over 
$1.40. 

Therefore,  there  should  be  no  doubt 
about  incentive.  There  should  be  doubt 
about  whether  raising  the  price  really  Is 
going  to  get  us  that  much  more  produc- 
tion, given  the  fact  that  we  do  have  most 
of  the  drilling  rigs  in  operation. 

There  is  no  evidence  that  anyone  here 
can  cite  that  can  show  that  deregulation 
will  give  us  neal  assurances  of  increased 
production.  We  do  know  about  the 
macroeconomic  inflationary  effect. 

However,  I  would  also  say  this,  that 
in  1568.  as  my  colleagues  know,  in  the 
Permian  case,  in  its  southern  Louisiana 
opinion,  the  FTC  said  the  following: 

We  do  not  believe  that  competition  In  the 
market  for  natural  gas  and  the  facts  of  that 
competition  In  Southern  Louisiana,  as  shown 
In  the  record,  have  been  or  will  be  adequate 
to  assure  consumers  Just  and  reasonable 
rates. 

Let  us  understand  that  we  are  aban- 
doning the  just  and  reasonable  standard 
that  has  been  affirmed  and  reaffirmed 
year  after  year  by  Supreme  Court  deci- 
sions. We  are  doing  that  by  our  action 
today.  I  do  not  see  any  other  way  to  go 
myself  at  this  point  because  we  are  in  a 
situation  in  which  we  have  very  few- 
alternatives. 

Nevertheless.  Mr,  Chairman,  let  there 
be  no  mistake  that  the  new  gas  definition 
and  the  $1.75  as  the  starting  point  pro- 
vide ample  Incentive— I  think  too  much 
incentive,  but  certainly  ample  incentive — 
for  major  oil  companies  who  own  most 
of  the  natural  gas.  Some  of  us  who  were 
genuinely  concerned  about  some  of  the 
independents  with  regard  to  the  new  gas 
definition  have  agreed  to  modify  and 
expand  the  new  gas  definition  partly  for 
this  reason. 

Finally,  Mr.  Chairman,  let  me  say  this: 
I  think  it  is  really  a  shame  that  we  con- 
sider an  issue  like  this  one  without  look- 
ing at  the  structure  of  the  industry,  a 
structure  which  has  been  certainly 
deemed  noncompetitive  and  anticom- 
petitive over  the  years  and  has  gotten 
more  and  more  so. 

Is  there  any  doubt,  for  example,  that 
we  have  an  extremely  high  concentration 


of  power  in  the  natural  gas  industry, 
concentration  not  only  over  natural  gas 
supplies,  but  interlocking  relationships 
among  major  producers  and  between 
major  producers  and  some  of  our  inde- 
pendents, interlocking  relationships  be- 
tween producers  and  pipeline  companies, 
existing  major  pipelines  and  recent  off- 
shore sales,  and  interlocking  relation- 
ships between  bank  directors  and  major 
petroleum  companies? 

Is  it  not  amazing  that  we  hear  people 
on  this  floor  time  and  time  again  talk 
about  free  enterprise  and  free  market- 
ing? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Connecti- 
cut (Mr.  MoFFETT)  has  expired. 

(By  unanimous  consent.  Mr.  Mof- 
FETT  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  MOFFETT.  To  continue.  Mr. 
Chairman.  I  do  not  think  that  we  can 
have  it  both  ways.  If  we  are  really  for 
the  free-market  system  and  for  free  en- 
terprise, let  us  begin,  not  today  necessar- 
ily, but  in  the  future  to  promote  compe- 
tition. Let  us  begin  to  look  at  the  struc- 
ture of  this  industry  and  debate  whether 
or  not  a  free  market  exists.  We  have  to 
go  one  of  two  ways,  either  create  some 
competition  or  continue  a  strong  regu- 
lation; and  this  bill  attempts  to  continue 
with  regulation  in  some  form  because  of 
the  fact,  largely,  that  we  simply  do  not 
have  competition  in  the  structure  of  the 
industry. 

Therefore.  Mr.  Chairman,  I  think  it 
is  important  to  support  this  compromise 
because  in  doing  so.  we  will  head  off  the 
multibillion  dollar  macroeconomic  anti- 
consumer  impact  that  our  consumers 
simply  cannot  afford.  It  is  critical  that 
we  support  this  compromise.  It  is  cer- 
tainly not  the  pure  position  I  would  like 
to  take,  but  it  is  critical  that  we  support 
this  compromise  in  order  to  get  this  bUl 
and  the  President's  energy  program 
through. 

Then  we  can  come  back,  hopefully, 
and  look  at  the  structure  of  the  industry 
and  the  way  in  which  our  Government 
supports  the  OPEC  cartel  rather  than 
really  attempting  to  break  it  up. 

Mr.  ASHLEY.  Mr.  Chairman,  I  wonder 
whether  we  could  get  an  agreement  on 
some  time. 

I  see  that  the  minority  has  indicated 
that  it  is  practically  finished.  If  there 
is  only  one  more  speaker  on  that  side, 
that  answers  my  inquiry. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  having  heard  all  of  my 
good  and  distinguished  friends  from 
Texas,  Oklahoma,  and  Louisiana,  en- 
gage in  a  mutual  admiration  society 
about  the  pending  amendment,  I  get  a 
somewhat  sinking  feeling  in  the  pit  of 
my  stomach. 

I  realize  that  nothing  I  say  at  this 
point  will  change  the  outcome  of  the 
vote  on  this  amendment.  However.  I  do 
want  to  set  the  record  straight.  Mem- 
bers of  the  ad  hoc  committee  have  re- 
peatedly referred  to  this  amendment  in 
glowing  terms  as  a  'great  compromise." 
A  more  apt  term  or  description  would  be 
"the  great  retreat." 
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The  lobbyists  of  the  giant  oil  compa- 
nies, and  of  the  multinational  and  mul- 
tibillion-dollar  corporations,  have  done 
their  work  well.  Oh.  they  will  be  seeking 
still  more,  of  course,  and  they  will  com- 
plain long  and  loud  about  how  they  are 
being  abused.  But  they  will  be  arguing 
mostly,  I  suspect,  for  the  purposes  of  the 
record,  that  we  should  permit  our  free 
enterprise  system  and  free  and  open 
competition  in  the  marketplace  to  es- 
tablish the  price  of  natural  gas.  But  we 
know,  and  they  know,  that  there  can  be 
no  free  and  open  competition  when  a 
few  giant  corporations  have  virtually 
cornered  the  market  and  hold  in  their 
hands  an  ironclad  control  over  the  in- 
terstate distribution  and  sale  of  natural 
gas.  And  this  Congress  knows  that. 
These  lobbyists  who  have  covered  Capi- 
tol Hill  since  the  first  of  the  year  like  a 
swarm  of  locusts  know  that  most  Mem- 
bers of  the  Congress  realize  that  what  I 
am  saying  is  correct.  So  they  have  low- 
ered their  sights  to  extract  from  this  Ad 
Hoc  Committee  on  Energy  a  so-called 
compromise,  which  will  give  the  oil  and 
gas  companies  most,  if  not  quite  all,  of 
what  they  were  seeking,  while  they  will 
continue  to  go  through  the  motions  of 
seeking  outright  deregulation. 

What  does  this  compromise  do?  It  ex- 
pands the  definition  of  new  gas,  thereby 
greatly  increasing  the  amount  of  nat- 
ural gas  they  will  be  permitted  to  sell  at 
the  higher  price,  at  a  temporarily  fixed 
price  of  $1.75  as  a  start. 

But  even  the  price  is  deceptive.  Not 
only  is  the  initial  price  of  $1.75  per- 
mitted to  be  charged  under  the  compro- 
mise much  higher  than  the  average 
prices  they  have  heretofore  been  getting 
for  natural  gas.  but  the  $1.75  itself  will 
be  but  a  temporary  figure,  and  it  will  go 
up  and  up  and  up. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALLEN.  If  the  gentleman  from 
Texas  will  permit  me  to  complete  my 
statement,  I  will  yield  to  the  gentleman 
and  ask  him  a  question. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 

Mr.  ALLEN.  This  $1.75  price  will  go 
up  and  up,  just  as  the  tax  on  the  OPEC 
oil  is  increased,  and  as  the  Arabs  and 
other  OPEC  nations  increase  their  prices 
still  higher. 

Now  I  will  yield  to  the  distinguished 
gentleman  from  Texas  (Mr.  Eckhardt) 
and  I  would  ask  the  gentleman  just  how 
much  he  projects  the  price  of  natural  gas 
will  increase  under  the  formula  in  this 
amendment  for  each  of  the  next  5  years? 
I  believe  the  gentleman  gave  those  figures 
yesterday,  but  I  would  like  to  have  them 
repeated  for  the  record  again. 

Mr.  ECKHARDT.  If  the  gentleman 
from  Tennessee  (Mr.  Allen)  will  yield, 
the  ad  hoc  committee  did  not  in  any 
wise  change  the  formula  for  the  ceiling 
price  except  to  assure  that  which  Dr. 
Schlesinger  said  would  be  the  case  that 
in  the  beginning  of  next  year  when  the 
Act  goes  into  effect  we  are  assured  that 
the  price  will  be  $1.75. 

With  respect  to  the  other  question 
about  escalation,  over  a  15-year  period, 
which  is  about  the  life  of  a  gas  well,  the 
price  would  average  $2.40  starting  with 


the  $1.75  and  moving  upward  with  the 
price  of  crude  oil. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<  By  unanimous  consent,  Mr.  Allen  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALLEN.  I  will  yield  to  the  gentle- 
man from  Texas  if  he  will  secure  me  ad- 
ditional time. 

Mr.  KRUEGER.  Mr.  Chairman,  I  will 
be  verj'  brief.  I  just  wonder,  in  view  of 
the  gentleman's  observation  about  the 
concentration  of  the  industry  whether 
the  gentleman  could  think  of  any  other 
large  industry  in  the  United  States  of 
America  in  which  the  seven  largest  com- 
panies together  do  not  produce,  as  in  this 
instance,  half  of  the  product?  The  seven 
largest  companies  producing  natural  gas 
do  not  produce  even  half  of  the  natural 
gas.  The  20  largest  companies  do  not 
produce  three-quarters.  Just  think  oi 
steel  and  copper,  or  the  three  largest 
communications  networks,  I  wonder  if 
there  are  any  other  areas  in  which  the 
gentleman  can  suggest  where  there  is 
as  compact  and  broad  a  diversity  in  the 
number  of  companies  as  there  are  here, 
but  would  the  gentleman  suggest  that  in 
all  other  industries  there  is  no  concen- 
tration in  the  industries? 

Mr.  ALLEN.  I  would  question  that.  But 
let  me  say,  furthermore,  that  regard- 
less of  the  number  of  drillers  or  pro- 
ducers the  actual  interstate  distribu- 
tion of  natural  gas  is  tightly  controlled 
by  not  more  than  12  companies  in  this 
Nation.  Let  me  continue  on  so  I  can 
finish  in  my  time. 

The  gentleman  from  Texas  'Mr.  Eck- 
hardt >  on  yesterday  gave  us  these  fig- 
ures, and  they  no  doubt  will  appear  in 
the  Congressional  Record  of  yesterday's 
proceedings.  Mr.  Moffett.  a  member  of 
the  committee,  just  stated  from  the  Li- 
brary of  Congress  study  that  the  price 
would  rise  to  $3.50  by  1985.  So  we  see 
from  Mr.  Eckhardt  and  his  figures  and 
Mr.  Moffett's  figures  that  this  is  not  just 
some  innocuous  amendment,  or  a  com- 
promise that  will  benefit  the  people.  It  is. 
instead,  a  gigantic  rip-off  of  the  An\er- 
ican  consumers. 

It.  together  with  the  other  provisions 
of  this  bill,  will  increase  the  prices  of 
everything  they  buy.  and  may  well  fan 
the  flames  of  inflation  into  a  firestorm 
that  could  get  completely  out  of  control. 
I,  for  one.  if  I  am  the  only  one,  shall 
vote  against  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  ad  hoc  committee 
amendments. 

The  ad  hoc  committee  amendments 
were  agreed  to. 

Mr.  ASHLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

The  CHAIRMAN.  The  Chair  would  like 
to  advise  the  gentleman  from  Ohio  that 
he  was  not  standing  at  the  time  the  vote 
was  taken,  and  the  gentleman's  request 
comes  too  late. 

The  Clerk  will  designate  the  next  ad 
hoc  committee  amendment. 
The  Clerk  read  as  follows: 
Page  193.  line  11.  after  "the  cost  of"  Insert 
"compression,". 


PARLIAMENTARY     INQUIRY 


Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  Ohio.  Do  I  understand 
that  we  now  have  imder  consideration 
the  second  ad  hoc  committee  amend- 
ment? 

The  CHAIRMAN.  Yes.  The  Chair 
would  like  to  advise  the  gentleman  from 
Ohio  that  this  is  the  second  ad  hoc  com- 
mittee amendment,  and  that  is  the  ques- 
tion before  the  Committee  at  this  time. 

The  question  is  on  the  ad  hoc  com- 
mittee amendment. 

The  ad  hoc  committee  amendment  was 
agreed  to. 

PARLIAMENTARY     INQUIRY 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  have  a  parliamentary  inquiry. 

Is  the  amendment  that  was  made  in 
order  by  the  rule  in  order  now? 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from  Ohio 
that  there  are  other  ad  hoc  amendments. 

The  Clerk  will  designate  the  next  ad 
hoc  committee  amendments,  which 
under  the  rule  are  considered  as  read 
and  considered  en  bloc.  ■ 

The  Clerk  read  as  follows:  1 

Page  209,  lines  3  and  4,  on  page  209,  Unfes 
12  through  page  210,  line  6,  on  page  210,  line 
7,  on  page  210.  lines  16  through  18.  on  page 

211,  line  6,  on  page  211,  lines  23  through  25, 
on  page  212,  lines  4  through  6,  and  on  page 

212,  lines  16  through  18. 

(The  ad  hoc  committee  amendments 
read  as  follows: ) 

Page  209,  lines  3  and  4,  strike  "unen- 
forceable contract  provisions",  and  insert: 
"intrastate   contracts   and   transactions.". 

Page  209.  following  line  11,  Insert: 

(b)  Authorization  of  Certain  Sales  and 
Transactions. — (1)  The  Commission  may. 
by  rule  or  order,  authorize  any  Intrastate 
pipeline  to  sell  natural  gas  to,  or  transport 
natural  gas  on  behalf  of,  any  interstate  pipe- 
line upon  such  terms  and  conditions,  in- 
cluding provisions  respecting  fair  and  equita- 
ble prices,  as  the  Commission  determines 
appropriate.  No  person  shall  be  subject  to 
regulation  under  the  Natural  Gas  Act  or  as 
a  common  carrier  under  any  provision  of 
federal  or  State  law  by  reason  of  making  any 
sale,  or  engaging  in  any  transportation,  of 
natural  gas  authorized  by  the  Commission 
under  this  subsection. 

(2)   For  purposes  of  this  subsection — 

(A)  The  term  "Intrastate  pipeline"  means 
any  person,  engaged  in  the  transportation  of 
natural  gas  by  pipeline,  who  Is  not  subject 
to  the  Jurisdiction  of  the  Commission  under 
the  Natural  Gsis  Act. 

(B)  The  term  "Interstate  pipeline"  means 
any  person,  engaged  In  the  transportation  of 
natural  gas  by  pipeline,  who  Is  subject  to 
the  Jurisdiction  of  the  Commission  under 
the  Natural  Gas  Act. 

Page  210,  line  7,  strike  "(b)"  and  Insert 
"(c)". 

Page  210,  line  16,  following  the  words  "re- 
spect to"  insert  "any  sale  or  transporttition 
of  natural  gas  authorized  by  the  Commission 
under  subsection  (b)  and  with  respect". 

Page  211,  line  6,  following  "section  1"  In- 
sert "(b)". 

Page  211,  line  23,  following  the  word 
"apply"  Insert  "or  to  any  sale  or  transporta- 
tion of  natural  gas  authorized  by  the  Com- 
mission under  section  414(b)  of  such  Act;". 

Page  212.  line  4,  following  the  word  "apply" 
Insert  "or  to  any  sale  or  transportation  of 
natural  gas  authorized  by  the  Commission 
under  section  414(b)  of  such  Act."." 
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Page  212,  line  16,  following  the  word 
"apply"  insert  "or  makes  a  sale  or  engages  In 
the  transportation  of  natural  gas  authorized 
by  the  Commission  under  section  414(b)  of 
such  Act  "." 

The  CHAIRMAN  pro  tempore.  Does 
anyone  desire  to  debate  these  americl- 
ments  or  move  to  strike  the  last  word? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  last  word,  and  I 
ask  the  chairman  of  the  ad  hoc  commit- 
tee, the  gentleman  from  Ohio  (Mr.  Ash- 
ley I ,  for  a  brief  explanation  of  these 
amendments. 

Mr.  ASHLEY.  Mr,  Chairman,  if  the 
gentleman  will  yield,  these  amendments 
allow  the  FPC  to  provide  limited  exemp- 
tions from  regulation  under  the  Natural 
Gas  Act  to  intrastate  pipelines  which 
transport  natural  gas  for,  or  sell  natural 
gas  to,  interstate  pipelines.  The  FPC  may 
specify  terms  and  conditions,  including 
provisions  respecting  fair  and  equitable 
prices,  as  the  Commission  determines 
appropriate. 

Mr.  BROWN  of  Ohio.  Is  that  the  only 
aspect? 

Mr.  ASHLEY.  That  is  the  essence  of 
the  amendments. 

Mr.  BROWN  of  Ohio.  And  does  t 
terminate  the  ad  hoc  committee  amend- 
ments to  the  bill?  Does  this  conclude 
them? 

Mr.  ASHLEY.  After  the  adoption  of 
these  amendments  for  part  4,  yes. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman  from  Ohio. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  ad  hoc  committee  amend- 
ments. 

The  ad  hoc  committee  amendments 
were  agreed  to. 

AMENDMENT    OFTERED    BY    MR.    BROWN    OF    OHIO 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  inquire  of  the  gentle- 
man from  Ohio  if  this  is  an  amendment 
permissible  under  the  rule  and  made  in 
order  under  the  rule? 

Mr.  BROWN  of  Ohio.  This  is  author- 
ized under  the  rule  and  has  been  assigned 
to  the  gentleman  from  Ohio  (Mr. 
Brown)  to  offer  at  this  point. 

Mr.  DINGELL.  Mr.  Chairman,  two 
things.  I  reserve  all  necessary  points  of 
order  and,  second,  I  inquire,  has  the 
unanimous-consent  request  been  made 
for  the  dispensation  of  the  reading  of  the 
amendment?  I  am  not  making  that 
request. 

The  CHAIRMAN.  The  Clerk  will  first 
have  to  report  the  amendment  and  then 
the  gentleman's  request  will  be  in  order. 

The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Brown  of  Ohio: 
Page  180.  strike  line  9  and  all  that  follows 
down  through  line  21  on  page  217.  and  Insert 
In  lieu  thereof  the  following: 

riNDINCS  AND  PTJRPOSES 

"Sec.  401.   (a)   The  Congress  finds  that — 

(1)  In  the  early  history  of  this  natlon'8 
petroleum  industry,  natural  gas  was  a  by- 
product of  the  production  of  crude  oil.  and 
was  not  easily  marketable,  and  was  often 
flared  off  and  treated  as  waste  or  sold  at  very 
low  prices; 

(2)  the  natural  gas  market  changed  dra- 
matically through  the  course  of  the  last  40 


years  as  a  national  distribution  system  was 
built  to  deliver  natural  gas  to  commercial 
and  Industrial  consumers  throughout  the 
Nation; 

(3)  the  Congress  enacted  the  Natural  Gas 
Act  In  1938  to  provide  protection  for  con- 
sumers and  to  provide  a  regulatory  structure 
through  which  Interstate  pipelines  could  be 
assured  a  fair  rate  of  return; 

(4)  In  1954,  the  Supreme  Court  held  that 
the  Natural  Oas  Act  applied  to  the  wellhead 
sale  of  natural  gas  In  Interstate  commerce, 
subjecting  producers  selling  Interstate  gas, 
but  not  Intrastate  gas,  to  a  reasonable  rate  of 
return  regulatory  standard  based  on  a  deter- 
mination of  production  costs; 

(5)  the  differential  between  the  price  of 
natural  gas  and  oil  has  widened  with  the  con- 
tinuation of  cost-based  regulation  of  natural 
gas.  the  fourfold  rise  in  world  oU  prlcee  In 
1973  and  1974,  and  the  Increasing  pressure 
to  burn  natural  gas  because  of  Its  environ- 
mentally superior  qualities; 

(6)  as  a  result,  the  Incentives  to  find  new 
natural  gas  have  declined  along  with  the 
proven  reserves  of  natural  gas,  while  demand 
for  this  premium  and  relatively  Inexpen- 
sive fuej^as  Increased; 

(7) /the  decline  In  Incentives  to  find  new 
natufal  gas  and  the  decline  In  the  Nation's 
Inyentory  of  proven  reserves  can  be  reversed 
pi  permitting  market  forces  to  determine 
the  value  of  future  supplies  through  the 
removal  of  Federal  wellhead  price  controls 
applicable  thereto. 

(b)   The  purposes  of  this  part  are — 

(1)  to  bring  the  natural  gas  market  back 
Into  better  balance  by  Increasing  the  supply 
of  and  reducing  the  demand  for  natural  gas 
through  the  deregulation  of  producer  sales 
of  future  supplies  which  are  sold  in  inter- 
state commerce;  and 

(2)  to  deal  with  short-term  supply  short- 
ages of  natural  gas  through  extension  of  the 
authority  of  the  President  under  the  Emer- 
gency Natural  Gas  Act  of  1977. 

Sec.  402.  This  part  may  be  cited  as  the 
"Natural  Gas  Supply  and  Conservation  Act 
of  1977". 

Sec.  403.  The  Natural  Gas  Act  (15  U.S.C. 
71  et  seq.)  Is  amended  by  (1)  striking  out 
section  24  thereof  (15  U.S.C.  717w);  and  (2) 
amending  section  1  thereof  by  redesignating 
subsections  (a),  (b),  and  (c)  as  subsections 
(b).  (c),  and  (d),  respectively,  and  inserting 
therein  the  following  new  subsection. 

"(a)  This  Act  may  be  cited  as  the  'Nat- 
ural Gas  Acf.". 

Sec.  404.  Section  1(c)  of  the  Natural  Oas 
Act.  as  redesignated  by  the  Natural  Gas 
Supply  and  Conservation  Act  of  1977  (15 
use.  717(b)),  Is  amended  (1)  by  deleting 
"The"  at  the  beginning  thereof  and  by  in- 
serting in  lieu  thereof  immediately  after 
"(c)"  the  following:  "(1)  Except  as  provided 
in  paragraph  (2)  of  this  subsection,  the"; 
and  (2)  by  inserting  at  the  end  thereof  the 
following  new  paragraph : 

"(2)  Subject  only  to  the  provisions  of  sec- 
tion 24  of  this  Act,  as  amended,  after  the 
date  of  enactment  of  the  Natural  Gas  Sup- 
ply and  Conservation  Act  of  1977,  the  au- 
thority of  the  Commission  to  regulate  the 
sale  of  natural  gas  to  a  natural  gas  company 
for  resale  in  interstate  commerce  pursuant 
to  this  Act  shall  cease  to  exist  with  respect 
to.  and  shall  not  apply  to.  new  natural  gas: 
Provided,  however,  That  nothing  contained 
in  the  Natural  Gas  Supply  and  Conservation 
Act  of  1977  shall  modify  or  affect  the  author. 
Ity  of  the  Commission  in  effect  prior  to  the 
date  of  enactment  of  such  amendments  to 
(AR)  regulate  the  transportation  in  Inter- 
state commerce  of  natural  gas  or  the  sale  in 
Interstate  commerce  for  resale  of  old  natural 
gas  or  (B)  regulate  the  sale  for  resale  of  nat- 
ural gas  by  any  natural  gas  company  which 
transports  natural  gas  in  interstate  com- 
merce.". 

Sec,  405.  Section  2  of  the  Natural  Gas  Act 


(15  U.S.C.  717a)  Is  amended  by  redesignating 
paragraphs  (7)  through  (9)  as  paragraphs 
(12)  through  (14),  respectively,  and  by  in. 
serting  the  following  new  paragraphs: 

"(7)  "New  natural  gas'  means  (A)  natural 
gas  sold  or  delivered  in  Interstate  commerce 
for  the  first  time  on  or  after  April  20,  1977: 
Provided,  That  such  natural  gas  shall  not  be 
deemed  new  natural  gas  if  at  any  time  prior 
to  April  20,  1977.  such  gas  could  have  been 
sold  and  delivered  and  was  not  sold  and  deli- 
vered at  any  time  prior  to  April  20,  1977,  as 
determined  by  the  Federal  Power  Commis- 
sion: Provided  further.  That  new  natural  gas 
contracted  for  sale  or  delivery  from  offshore 
Federal  lands  shall  be  committed  for  an 
initial  contract  term  of  not  less  than  fifteen 
years  or  for  the  life  of  the  reservoir  from 
which  it  is  produced  if  less  than  fifteen 
years:  Provided  further.  That  any  natural  gas 
sold  or  delivered  in  Interstate  commerce  prior 
to  the  date  of  enactment  of  the  Natural  Gas 
Supply  and  Conservation  Act  of  1977  pursu- 
ant to  limited  term  certificates  (five  years  or 
less)  or  temporary  emergency  contracts  In- 
cluding sales  made  pursuant  to  the  Emer- 
gency Natural  Gas  Act  of  1977  shall  not  be 
considered,  for  the  purpose  of  this  provision, 
as  having  been  committed  to  interstate  com- 
merce, or  (B)  natural  gas  produced  from  a 
new  well  which  is  2.5  miles  or  more  (hori- 
zontal distance)  from  any  old  well,  unless 
such  new  well  is  completed  in  a  newly  dis- 
covered reservoir  as  determined  by  State  or 
Federal  agencies  having  Jurisdiction  over  the 
drilling  of  wells  and  production  therefrom; 
or  is  produced  from  a  new  well  the  comple- 
tion of  which  is  one  thousand  feet  or  more 
deeper  than  the  deepest  completion  location 
of  any  old  well  which  is  within  2.5  statute 
miles  (horizontal  distance)  of  such  new  well, 
unless  such  new  well  is  completed  in  a  newly 
discovered  reservoir  as  determined  by  the 
State  or  Federal  agencies  having  Jurisdiction 
over  the  drilling  of  wells  and  production 
therefrom,  regardless  of  whether  or  not  the 
leases  on  which  the  wells  were  drilled  were 
committed  by  contract  or  dedicated  to  the 
Interstate  market. 

"(8)  'Old  natural  gas'  means  natural  gas 
sold  or  delivered  for  resale  in  interstate  com- 
merce other  than  new  natural  gas. 

"(9)  'Affilate'  means  any  person  directly  or 
Indirectly  controlling,  controlled  by,  or  under 
common  control  or  ownership  with  any  other 
person,  as  determined  by  rule  by  the 
Commission. 

"(10)  'Offshore  Federal  lands'  means  any 
land  or  subsurface  area  within  the  Outer 
Continental  Shelf,  as  defined  in  section  2(b) 
of  the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1331(a)). 

"(11)  'Intrastate  commerce'  means  com- 
merce within  the  United  States  other  than 
Interstate  commerce. 

"(12)  'New  well'  means  a  well  the  surface 
drilling  of  which  was  begun  after  April  20, 
1977.". 

Sec.  406.  Section  4(e)  of  the  Natural  Gas 
Act  (15  U.S.C.  717c(e))  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  the  foregoing,  the 
Commission  shall  have  no  power  to  deny. 
In  whole  or  in  part,  any  rate  or  charge  made, 
demanded,  or  received  by  any  oaturai-gas 
company  for,  or  In  connection  with,  the  pur- 
chase or  sale  of  new  natural  gas,  or  that 
portion  of  the  rates  and  charges  of  <uch  com- 
pany which  relates  to  such  purchase  or  sale, 
except  (A)  to  the  extent  that  such  rates  or 
charges,  or  such  portion  thereof,  for  new 
natural  gas  sold  or  delivered  from  offshore 
Federal  lands  exceed  the  national  ceiling  or 
Interim  celling  established  or  modified  by 
regulation  of  the  Commission  pursuant  to 
section  24  of  this  Act,  or  (B)  in  any  case 
where  a  natural-gas  company  which  trans- 
ports natural  gas  in  Interstate  commerce  pur- 
chases new  natural  gas  from  an  affiliate  or 
produces  new  natural  gas  from  Its  own  prop- 
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ertles,  to  the  extent  that  the  Commission 
determines  that  the  rates  and  charges  there- 
for exceed  the  current  rates  and  charges,  or 
portion  thereof,  made,  demanded,  or  received 
for  comparable  sales  by  persons  not  affiliated 
with  such  natural-gas  company.". 

Sec.  407.  Section  5(a)  of  the  Natural  Gas 
Act  (15  U.S.C.  717d(a) )  is  amended  by  strik- 
ing the  period  at  the  end  thereof  and  by 
adding  the  following:  ":  Provided  further, 
That  the  Commission  shall  have  no  power 
( 1 )  to  deny,  in  whole  or  in  part,  any  rate 
or  charge  made,  demanded,  or  received  by  any 
natural-gas  company  for,  or  in  connection 
with,  the  purchase  or  sale  of  new  natural  gas, 
or  that  portion  of  the  rates  and  charges  of 
such  natural-gas  company  which  relates  to 
such  purchase  or  sale,  except  (A)  to  the  ex- 
tent that  such  rates  or  charges,  or  such  por- 
tions thereof,  for  new  natural  gas  sold  or 
delivered  from  offshore  Federal  lands  exceed 
the  national  celling,  or  interim  ceilini;.  es- 
tablished or  modified  by  regulation  of  tlie 
Commission  pursuant  to  section  24  of  this 
Act.  or  (B)  In  any  case  where  a  natural-gas 
company  which  transports  natural  gas  In  in- 
terstate commerce  purchases  new  natural  gas 
from  an  affiliate  or  produces  new  natural  gas 
from  Its  own  properties,  to  the  extent  that 
the  Commission  determines  that  the  rates 
and  charges  therefor  exceed  the  current  rates 
and  charges,  or  portion  thereof,  niide,  de- 
manded, or  received  for  comparable  sales  by 
persons  not  affiliated  with  such  ndtural-.:jas 
company;  or  (2)  to  order  a  decrease  In  the 
rate  or  charge  made,  demanded,  or  recelyed 
for  the  sale  or  transfer  of  old  natural  gas 
or  new  natural  gas  produced  from  offshore 
Federal  lands  by  a  natural -gas  company  if 
such  rate  or  charge  has  been  previously  de- 
termined or  deemed  to  be  Just  and  reasonable 
pursuant  to  this  Act.". 

Sec.  408.  The  Emergency  Natural  Gas  Act 
of  1977  is  amended — 

(1)  In  section  2.  by  striking  out  In  para- 
graph (4),  the  followlns:  "or  which  would 
be  required  to  be  so  certificated  but  for  sec- 
tion 1(c)   of  such  Act." 

(2)  in  section  4(a)(1),  by  striking  out 
"April  30.  1977"  and  Inserting  In  lieu  there- 
of "April  30,  1980"; 

(3)  in  section  4(f)(2)(A),  by  striking  out 
"by  August  1,  1977.  to  the  maximum  extent 
practicable"  and  inserting  In  lieu  thereof 
"as  expeditiously  as  practicable,"; 

(4)  In  section  6(a)  delete  "as  the  President 
determines"  and  insert  in  lieu  thereof  "which 
the  President  shall  determine  from  time  to 
time.  In  advance  of  any  such  sales": 

(5)  In  section  6(a),  by  striking  out 
"August  1,  1977"  and  Inserting  in  lieu 
thereof  "August  1,  1980"; 

(6)  In  section  9(c),  by  striking  out 
"August  1,  1977"  and  inserting  in  lieu  thereof 
"August  1,  1980";  and 

(7)  in  section  12(b),  after  "October  1, 
1977,",  by  Inserting  "October  1,  1979,  and 
June  1,  1980,". 

Sec.  409.  Section  7  of  the  Natural  Gas  Act 
( 15  U.S.C.  717f )  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(1)  Subject  only  to  the  provisions  of  sec- 
tion 24  of  this  Act,  as  amended,  after  the  date 
of  enactment  of  the  Natural  Gas  Supoly  and 
Conservation  Act  of  1977,  the  provisions  of 
this  section  shall  not  permit  the  Commis- 
sion to  condition  the  grant  of  or  to  deny  a 
certificate  of  public  convenience  and  neces- 
sity to  a  natural-gas  company  which  trans- 
ports natural  gas  in  interstate  commerce  for 
the  transportation  in  interstate  commerce  or 
for  the  sale  in  interstate  commerce  for  re- 
sale of  natural  gas,  or  for  the  facilities  used 
therefor,  based  on  the  price  of  new  natural 
gas:  Provided,  however.  That  any  contract 
for  new  natural  gas  shall  be  filed  with  the 
Commission  by  the  purchasing  natural-eas 
company  which  transports  natural  gas  in  in- 
terstate commerce.". 
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Sec.  140.  The  Natural  Gas  Act  (15  U.S.C. 
717  et  seq.),  as  amended  by  the  Natural  Oas 
Supply  and  Conservation  Act  of  1977,  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

"NATIONAL  CEILING  FOR  RATES  AND  CHARGES 

"Sec  24.  (a)  The  Commission  shall  by  rule, 
as  soon  as  practicable  after  the  date  of  en- 
actment of  the  Natural  Gas  Supply  and  Con- 
servation Act  of  1977,  establish,  and  may 
from  time  to  time  modify,  a  national  ceiling 
for  rates  and  charges  for  new  natural  gas  sold 
or  delivered  from  offshore  Federal  lands  on 
or  after  AprU  20,  1977,  through  April  20, 
1982.  In  establishing  such  national  celling 
the  Commission  shall  consider  the  following 
factors  and  only  these  factors: 

"(1)  the  prospective  costs  attributable  to 
the  exploration,  development,  production, 
gathering,  and  sale  of  new  natural  gas  from 
offshore  Federal  lands; 

"(2)  the  rates  and  charges  necessary  to  en- 
courage the  optimum  level  of  (A)  explora- 
tion for  natural  gas,  (B)  development,  pro- 
duction, and  gathering  of  natural  gas,  and 
(C)  maintenance  of  proven  reserves  of  nat- 
ural gas; 

"(3)  the  promotion  of  sound  conservation 
practices  in  natural  gas  consumption  neces- 
sary to  contribute  to  the  maintenance  of  a 
supply  of  energy  resources  at  reasonable 
prices  to  consumers;  and 

"(4)  the  rates  and  charges  that  will  protect 
consumers  of  natural  gas  from  price  In- 
creases that  would,  in  the  absence  of  a  na- 
tional celling  during  periods  of  actual  or  an- 
ticipated shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives 
of  paragraphs  (1)  through  (3)  of  this  sub- 
section. 

"(b)  The  Commission  shall  monitor  the 
national  ceiling  established  pursuant  to  sub- 
section (a)  or  the  Interim  celling  estab- 
lished pursuant  to  subsection  (d)  during  the 
period  such  celling  Is  In  effect,  and  com- 
mencing on  April  20,  1978.  the  Commission 
shall  report  to  the  Congress  not  less  than  an- 
nually on  the  effectiveness  of  such  national 
ceiling  or  interim  ceiling  in  meeting  the  fac- 
tors set  forth  in  subsection   (a). 

"(c)  The  Commission  may  authorize  a  per- 
son to  charge  an  amount  In  excess  of  the 
national  ceiling  established  pursuant  to  sub- 
section (a)  or  the  interim  ceiling  established 
pursuant  to  subsection  (d)  for  new  natural 
gas  produced  from  offshore  Federal  lands 
from  any  high  cost  production  area  or  ver- 
tical drilling  depth  as  designated  by  the 
Commission  by  rule. 

"(d)  Pending  the  establishment  of  a  na- 
tional celling  pursuant  to  subsection  (a)  by 
a  final  Commission  order  which  is  no  longer 
subject  to  Judicial  review  and  within  thirty 
days  after  the  date  of  enactment  of  the  Nat- 
ural Gas  Act  Amendments  of  1977  and  on 
April  20  of  each  year  thereafter  until  such 
establishment  of  a  national  celling  pursuant 
to  subsection  (a),  the  Commission  shall  es- 
tablish an  interim  ceiling  for  rates  and 
charges  for  new  natural  gas  sold  or  delivered 
from  offshore  Federal  lands  which  shall  be 
effective  April  20,  1977,  and  which  shall  be 
equivalent  on  a  British  thermal  unit  (Btu) 
basis  to  the  average  first  sale  price  for  new 
crude  oil  produced  in  the  United  States  In 
effect  on  the  date  of  enactment  of  the  Nat- 
ural Gas  Supply  and  Conservation  Act  of 
1977  as  determined  by  the  Federal  Energy 
Administration  pursuant  to  title  IV  of  the 
Energy  Policy  and  Conservation  Act  (15 
U.S.C.  753-757) .  After  the  establishment  of  a 
national  celling  pursuant  to  subsection  (a) 
by  final  Commission  order  which  is  no  longer 
subject  to  Judicial  review,  any  person  who 
has  sold  or  delivered  new  natural  gas  from 
offshore  Federal  lands  during  the  period  the 
interim  ceiling  price  was  In  effect  shali  there- 
after have  the  benefit  of  the  national  celling: 
Provided,  however.  That  the  Commission 
shall  have  no  power  to  order  a  reduction  in 


the  rates  and  charges  for  such  sale  or  de- 
livery below  the  interim  celling  price  In 
effect  on  the  date  of  the  establishment  of 
the  national  celling 

"(e)  From  and  after  April  20,  1982,  there 
shall  be  no  celling  price  applicable  to  the 
sale  or  delivery  of  new  natural  gas  from  off- 
shore Federal  lands. 

"(f)  No  price  established  by  or  pursuant 
to  the  Natural  Gas  Supply  and  Conservation 
Act  of  1977  for  new  natural  gas  produced 
from  offshore  Federal  lands  be  retroactive 
so  as  to  affect  any  price  for  any  natural  gas 
sold  or  delivered  In  Interstate  commerce 
prior  to  April  20,  1977. 

"(g)  The  rates  and  charges  made,  de- 
manded, or  received  by  any  natural-gas  com- 
pany for,  or  In  connection  with,  a  contract 
for  new  natural  gas  sold  or  delivered  from 
offshore  Federal  lands  shall  be  deemed  to  be 
Just  and  reasonable  for  the  purposes  of  this 
Act,  if  they  do  not  exceed  the  applicable  na- 
tional ceiling  or  Interim  ceiling  established 
by  the  Commission  pursuant  to  this  section, 
in  effect  at  the  time  when  such  new  natural 
gas  is  either  first  sold  or  first  delivered  under 
such  contract  to  a  natural-gas  company. 

"NATURAL     CAS     FOR     ESSENTIAL     AGRICULTtHlAL 
AND    OTHER    PURPOSES 

"Sec.  25.  (a)  Except  to  the  extent  that 
natural  gas  supplies  are  required  to  maintain 
natural  gas  service  to  residential  users,  small 
users,  hospitals,  and  similar  users  vital  to 
public  health  and  safety,  as  defined  by  the 
Commission,  and  notwithstanding  any  other 
provision  of  law  (other  than  the  provisions 
of  this  Act)  or  of  any  natural  gas  curtail- 
ment plan  in  effect  under  existing  law,  the 
Commission  shall  within  one  hundred  and 
twenty  days  of  the  date  of  enactment  of  the 
Natural  Gas  Supply  and  Conservation  Act  of 
1977,  by  rule,  prohibit  curtailment  by  a 
natural-gas  company,  to  the  maximum  ex- 
tent practicable,  of  natural  gas  for  essential 
agricultural  food  processing,  and  food  pack- 
aging purposes  for  which  natural  gas  is  nec- 
essary, including  but  not  limited  to  Irriga- 
tion pumping,  crop  drying,  the  use  of  natural 
gas  as  a  raw  material  feedstock  or  process 
fuel  in  the  production  of  fertilizer  and  essen- 
tial agricultural  chemicals  in  existing  plants 
(for  present  or  expanded  capacity)  and  In 
new  plants.  The  Secretary  of  Agriculture 
shall  determine  by  rule  within  sixty  days  of 
the  date  of  enactment  of  the  Natural  Gas 
Supply  and  Conservation  Act  of  1977  the 
agricultural  food,  processing,  and  food  pack- 
aging purposes  for  which  natural  gas  is  nec- 
essary. The  Secretary  of  Agriculture  shall 
certify  to  the  Commission  the  amount  of 
natural  gas  which  is  necessary  for  such  es- 
sential uses  to  meet  requirements  for  full 
food  and  fiber  production. 

"(b)  Except  to  the  extent  that  natural 
gas  supplies  are  required  to  maintain  natu- 
ral gas  service  for  purposes  specified  under 
subsection  (a)  of  this  section,  the  Commis- 
sion shall  prohibit  curtailment  by  a  natural- 
gas  company,  to  the  maximum  extent  prac- 
ticable, of  natural  gas  for  Industrial  pur- 
poses for  which  natural  gas  Is  essential  for 
uses  (other  than  boiler  fuel)  for  which  there 
is  no  practicable  substitute. 

"(c)  The  Commission  shall  decide  appli- 
cations for  special  relief  from  a  curtailment 
plan  as  soon  as  practicable,  but  in  no  event 
later  than  one  hundred  and  twenty  days 
after  the  date  such  applications  are  accepted 
for  filing. 

"Sec.  26.  Any  contractual  provision  In  any 
contract  for  the  first  sale,  transfer  or  ex- 
change of  natural  gas  in  or  affecting  com- 
merce, which  provision  determines  or  re- 
determines the  price  paid  to  the  seller  by 
reference  to  other  sales  of  natural  gas,  crude 
oil,  or  any  sale  of  any  refined  petroleum 
product  Is  declared  to  be  contrary  to  public 
policy  and  any  determinations  or  redeter- 
minations of  price  pursuant  thereto  made 
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from  and  after  the  date  of  enactment  of  the 
Natural  Gas  Supply  And  Conservation  Act  of 
1977  shall  be  unenforceable. 

•'Sec.  27.  (a)  (1)  Not  later  than  ninety  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall,  by  rule,  provide  that, 
to  the  maximum  extent  practicable,  the 
amount  by  which  the  average  cost  of  natural 
gas  delivered  after  such  date  of  enactment 
to  any  pipeline  company  exceeds  the  average 
cost  of  natural  gas  delivered  to  such  com- 
pany during  the  twelve-calendar-month  pe- 
riod ending  immediately  before  the  date  of 
enactment  of  this  Act  shall  be  Initially  allo- 
cated to  the  rates  and  charges  of  such  pipe- 
line company  applicable  to  sales  of  natural 
gas  to — 

"(A)  low  priority  users  served  by  such  pipe- 
line company, 

"(B)  high  priority  users  served  by  such 
pipeline  with  respect  to  uses  of  natural  gas 
In  excess  of  the  base  quantity  of  each  used, 
and 

"(C)  local  distribution  companies  for  re- 
sale by  such  companies  to  low  priority  users 
and  to  high  priority  users  in  excess  of  the 
base  quantity  of  each  such  high  priority  user, 
until  the  rates  or  charges  applicable  to  such 
low  priority  users  or  high  priority  users  with 
respect  to  sales  of  natural  gas  which  exceed 
the  base  quantity  of  each  such  high  priority 
user,  served  by  such  pipeline  company  or 
such  local  distribution  company,  equals  120 
percent  of  the  average  cost  of  Imported  crude 
oil  which  has  the  equivalent  Btu  content  as 
the  quantity  of  natural  gas  for  which  such 
rates  or  charges  apply  (as  determined  by  the 
Commission) . 

"(2)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Commis- 
sion shall,  by  rule,  provide  that,  to  the  maxi- 
mum extent  practicable,  the  dollar  amounts 
allocated  to  any  local  distribution  company 
pursuant  to  subparagraph  (C)  of  paragraph 
(1)  shall  be  allocated  by  such  local  distri- 
bution company  to  the  rates  and  charges  of 
such  company  applicable  to  sales  of  natural 
gas  to  low  priority  users  and  to  high  priority 
users  with  respect  to  sales  of  natural  gas 
which  exceed  the  base  quantity  of  each  such 
high  priority  user. 

"(3)  The  rule  required  to  be  prescribed  un- 
der paragraph  ( 1 )  shall,  to  the  maximum  ex- 
tent practicable,  provide  that  after  the  rate 
and  charges  of  a  pipeline  company  applicable 
to  sales  of  natural  gas  to — 

"(A)  low  priority  users  served  by  such 
pipeline, 

"(B)  high  priority  users  served  by  such 
pipeline  in  excess  of  the  base  quantity  of 
each  such  user,  and 

"(C)  local  distribution  companies  for  re- 
sale by  such  companies  to  low  priority  users 
and  to  high  priority  users  in  excess  of  the 
base  quantity  of  eau:h  such  high  priority 
user, 

equal  120  percent  of  the  average  cost  of  im- 
ported crude  oil  which  has  the  equivalent 
Btu  content  as  the  quantity  of  natural  gas 
for  which  such  rate.s  or  charges  apply  (as  de- 
termined by  the  Commission),  further  In- 
creases in  the  average  cost  of  natural  gas  de- 
livered to  such  pipeline  company  shall  to 
allocated  to  the  rates  and  charges  of  such 
pipeline  company  applicable  to  sales  of  nat- 
ural gas  to  all  customers  of  such  pipeline 
company. 

"(b)  For  purposes  of  this  section: 
"(1)  The  term  'low  priority  user'  means 
any  person  who  uses  natural  gas  for  boiler 
fuel  use  in  excess  of  1500  Mcf  per  peak  day 
"(2)  The  term  'high  priority  user'  means 
any  person  who  uses  natural  gas  and  who 
U  not  a  low  priority  user  and  who  uses  nat- 
ural gas  In  amounts  greater  than  50  Mcf  on 
a  peak  day. 

"(3)  The  term  'boiler  fuel  user'  means  the 
use  of  natural  gas  for  the  generation  of 
steam  or  electricity.  Including  the  utilization 
of  gas  turbines  for  the  generation  of  elec- 


tricity, whether  or  not  alternate  fuel  capacity 
has  been  installed. 

"(4)  The  term  'base  quantity"  means,  when 
used  with  respect  to  any  user  of  natural  gas 
served  by  a  pipeline  company  or  local  dis- 
tribution company — 

"(A)  the  average  annual  quantity  of  nat- 
ural gas  used  by  such  user  during  the  3-year 
period  ending  June  30.  1977,  or 

"(B)  If  such  user  was  not  being  served  by 
such  pipeline  company  or  local  distribution 
company  during  such  period,  a  quantity  de- 
termined under  regulations  prescribed  by  the 
Commission  to  be  used  by  similar  users  un- 
der comparable  circumstances  during  such 
3-year  period. 

"(5)  The  term  'pipeline  company'  means 
any  person  engaged  in  the  business  of  trans- 
porting natural  gas  in  interstate  commerce 
by  pipeline  other  than  a  local  distribution 
company. 

"(6)  The  term  local  distribution  company' 
means  any  person  engaged  in  the  business  of 
transportation  and  local  distribution  of  nat- 
ural gas  and  the  resale  of  natural  gas  re- 
ceived from  a  pipeline  company  for  ultimate 
consumption. 

"(7)  The  term  'person'  includes  the  United 
States  and  any  State,  and  any  political  sub- 
division, agency,  or  instrumentality  of  either. 

"(8)  The  term  'Commission'  means  the 
Federal  Power  Commission. 

"(9)  The  term  'natural  gas'  has  the  same 
meaning  as  such  term  has  under  section  2 
(5)  of  the  Natural  Gas  Act. 

"EFFECTIVE    DATE    OF    THIS    ACT 

"Sec.  411.  The  amendments  to  the  Natural 
Gas  Act  made  by  the  Natural  Gas  Supply  and 
Conservation  Act  of  1977  shall  not  take  effect 
until  April  30,  1978,  or  until  Congress  so  de- 
clares by  concurrent  resolution,  whichever  is 
earlier". 

IVIr.  BROWN  of  Ohio  (during  the  read- 
ing i.  Mr.  Chairman,  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  ALLEN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  will  continue  the  reporting 
of  the  amendment. 

The  Clerk  continued  the  reading  of 
the  amendment. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Ohio  renew  his  re- 
quest to  dispense  with  further  residing 
of  the  amendment? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
am  happy  to  renew  my  request. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object;  Mr.  Chairman.  I 
do  so  only  for  the  purpose  of  a  colloquy. 

Mr.  Chairman,  my  old  friend,  the  gen- 
tleman from  Ohio,  has  requested  that 
the  reading  of  the  amendment  be  dis- 
pensed with  and  I  simply  ask :  Is  this  the 
amendment  which  was  published  in  the 
Record? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
this  is  the  amendment  made  in  order  by 
the  rule  and  published  in  the  Record,  yes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  DINGELL.  Mr.  Chairman.  I  have 
some  other  inquiries  under  my  reserva- 
tion. 


The  CHAIRMAN  pro  tempore.  The 
Chair  will  hear  the  gentleman. 

Mr.  DINGELL.  Mr.  Chairman,  is  this 
the  one  published  in  the  publication  of 
the  list  of  amendments  made  in  order 
by  the  rule? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  yes, 
it  is. 

Mr.  DINGELL.  Mr.  Chairman,  I  fur- 
ther direct  a  question  to  the  gentleman 
from  Ohio;  this  is  the  amendment  pub- 
lished in  the  Record  on  July  27,  1977;  am 
I  correct? 

Mr.  BROWN  of  Ohio.  But  for  the  page 
and  line  numbers,  that  is  correct. 

Mr.  DINGELL.  That  is  the  reason  for 
my  inquiry,  because  I  observe  that  the 
page  and  line  numbers  cited  therein 
were  incorrect.  The  reason  I  am  inquir- 
ing is  to  make  sure  it  is  the  correct 
amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
as  the  gentleman  knows,  at  the  time  it 
was  published  in  the  Record  we  were 
using  page  and  line  numbers  of  the  bill 
then  available  to  us. 

Mr.  DINGELL.  My  comment  is  not 
critical. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  DINGELL.  Mr.  Chairman,  I  just 
want  to  be  sure  that  all  is  correct  as  it 
should  be. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  if 
I  heard  the  Clerk  correctly,  I  think  the 
Clerk  read  the  proper  page  and  line  num- 
bers. The  amendment  at  the  desk  relates 
to  the  page  and  line  numbers  as  they 
would  be  related  in  the  bill. 

Mr.  DINGELL.  Well.  Mr.  Chairman,  as 
I  observed.  I  continue  my  reservation 
here  both  as  to  the  right  of  the  gentle- 
man to  get  unanimous  consent  to  dis- 
pense with  further  reading,  but  also  with 
regard  to  the  offering  of  the  amendment 
under  the  rule.  I  do  not  wish  to  foreclose 
my  friend  from  his  rights  under  the  rule, 
but  I  have  a  parliamentary  inquiry  at 
this  time. 

PARLIAMENTARY    INQOTRY 

Mr.  DINGELL.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  PINGELL.  Mr.  Chairman,  I  make 
the  ooservf^tion  that  the  rule  does  pro- 
vide that  the  gentleman  from  Ohio  (Mr. 
Brown)  shall  have  the  authority  to  offer 
the  amendment  now  referred  to  accord- 
ing to  the  terms  and  the  conditions  of 
the  rule.  The  rule  says  as  follows: 

(3)  An  amendment  printed  in  the  Con- 
gressional Record  of  July  27,  1977,  beginning 
on  page  25321,  by  Representative  Brown  of 
Ohio,  to  part  IV,  title  I.  which  amendment 
shall  be  in  order  only  after  disposition  of 
the  amendments  to  that  part  recommended 
by  the  Ad  Hoc  Committee  on  Energy  printed 
In  or  adopted  to  the  bill; 

Mr.  Chairman,  I  observe  that  the 
amendment  printed  in  the  Record  is  to 
one  portion  of  the  bill,  but  I  observe  that 
the  amendment  offered  is  offered  to  a 
different  portion  of  the  legislation  before 
us. 

Mr.  Chairman.  I  am  curious  to  know 
whether  or  not  the  amendment  is  offered 
in  conformity  with  the  rule. 
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Mr  BROWN  of  Ohio.  Mr.  Chairman, 
because  of  the  necessary  confusion 
created  by  the  abrupt  procedures  by 
which  the  ad  hoc  committee  and  then 
the  Committee  on  Rules  met  in  efforts 
to  get  amendments  identified  so  that  the 
requests  could  be  made  of  the  Commit- 
tee on  Rules,  the  amendment  which  the 
gentleman  from  Ohio  sought  to  have  the 
Committee  on  Rules  make  in  order  was 
printed  in  the  Record  on  the  27th  of 
July. 

There  is  no  susbtantial  difference  in 
the  amendment  which  was  read  by  the 
Clerk  from   that  amendment. 

The  question  of  the  slight  differences 
in  page  numbers  and  so  forth  which  were 
necessitated  because  of  the  fact  that  the 
printed  bill  in  its  final  form  was  not 
available  for  the  gentleman  from  Ohio  to 
make  reference  to  when  he  printed  his 
amendment  in  the  Record.  Because  of 
that  circumstance  we  cleared  with  the 
Parliamentarian,  or  so  we  thought,  the 
appropriateness  of  the  amendment  which 
was  submitted  to  the  desk  in  accordance 
with  the  rule. 

I  appreciate  the  gentleman  from 
Michigan  trying  to  keep  the  gentleman 
from  Ohio  precisely  correct  on  all  points 
and  I  concede  that  there  may  have  been 
some  slippage  merely  because  under  the 
procedures  of  the  House  the  ad  hoc  com- 
mittee and  the  Committee  on  Rules  did 
not  make  it  possible  for  me  to  be  pre- 
scient enough  to  know  on  July  27  where 
my  amendment  would  appropriately  be 
inserted  since  the  bill  before  us  today 
was  not  available  at  the  time  my  inser- 
tion in  the  Record  was  made. 

The  CHAIRMAN  (Mr.  Natcher).  The 
Chair  finds  that  there  is  a  difference  in 
the  page  and  line  numbers  that  are  now 
before  the  committee,  and  if  the  gentle- 
man from  Michigan  insists  upon  his  re- 
quest, the  gentleman  from  Ohio  will  have 
to  ask  unanim.ous  consent  that  his 
amendment  be  modified. 

Does  the  gentleman  from  Michigan  in- 
sist upor  his  request? 

Mr.  DINGELL.  I  think,  Mr.  Chairman, 
we  would  be  better  served  were  that  done. 
It  will  not  prejudice  my  friend  from 
Ohio. 

The  CHAIRMAN.  Is  there  objection  to 
modification  of  the  amendment? 

Mr.  ALLEN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  DINGELL.  Mr.  Chairman.  I  make 
the  same  unanimous-consent  request. 

The  CHAIRMAN.  The  Chair  would  like 
to  advise  the  gentleman  that  the  amend- 
ment will  be  in  order  regardless  of  the 
page  and  line  numbers  since  an  amend- 
ment to  part  IV  of  title  I.  is  permitted  in 
the  rule. 

Mr.  DINGELL.  Perhaps  I  can  obviate 
some  of  the  problems,  since  I  am  partly 
responsible  for  them.  I  am  sure  my  good 
friend  from  Ohio,  for  whom  I  have  great 
respect  and  long  friendship,  would  as- 
sure us  that  the  two  amendments  are 
substantively  identical. 

Mr.  BROWN  of  Ohio.  They  are. 

Mr.  DINGELL.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  ALLEN.  Mr.  Chairman,  I  reserve 
the  right  to  object. 


The  CHAIRMAN.  The  Chair  will  be 
glad  to  hear  the  gentleman. 

Mr.  ALLEN.  Mr.  Chairman,  after  con- 
sulting with  the  Parliamentarian  on  the 
situation,  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
now  modified.  The  Clerk  will  continue  to 
read  the  amendment. 

The  Clerk  continued  the  reading  of  the 
amendment. 

The  CHAIRMAN  (during  the  read- 
ing) .  Does  the  gentleman  from  Ohio  re- 
new his  request  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record? 

Mr.  BROWN  of  Ohio.  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
this  is  the  amendment  which  was  made 
in  order  by  the  Rules  Committee,  to  be 
offered  by  the  gentleman  from  Ohio,  and 
is  the  amendment  which  has  been  known 
generally  as  the  Krueger-Brown-Wirth 
amendment,  which  was  narrowly  de- 
feated in  the  Commerce  Committee  and 
is  the  amendment  which  seeks  to  ter- 
minate on  a  gradual  basis  the  price  con- 
trols of  the  Federal  Government  in  the 
area  of  natural  gas. 

Now.  as  we  begin  the  debate  on  one 
of  the  most  important  and  controversial 
portions  of  H.R.  8444.  my  amendment 
to  the  natural  gas  pricing  provisions.  I 
would  like  to  take  each  of  the  Members 
back  to  late  January  or  early  February 
of  this  year.  At  that  time,  industrial  nat- 
ural gas  users  in  most  parts  of  the  Mid- 
west and  the  Northeast  were  receiving 
only  enough  natural  gas  to  prevent  dam- 
age to  their  plants  from  frozen  pipes  and 
water  lines.  As  a  consequence  of  that 
gas  shortage,  which  closed  industrial 
plants,  closed  schools  and  other  public 
facilities  throughout  the  industrial  Mid- 
west and  the  East,  an  estimated  $610 
million  in  wages  were  lost  by  1.2  million 
idle  workers,  idled  by  shortages  of  nat- 
ural gas  during  that  week  or  10-day 
period;  shortages  that  can  be  laid  di- 
rectly— I  repeat,  directly — to  Federal 
price  controls,  as  well  as  to  the  unusual 
cold  weather  that  we  experienced. 

At  the  height  of  last  winter's  short- 
ages, residences,  public  health  and  safety 
institutions  and  small  commercial  in- 
stitutions were  threatened  with  curtail- 
ment. In  my  area  of  the  Nation,  some 
communities  had  their  plans  promul- 
gated whereby  residents  should  go  to 
public  buildings  that  might  be  kept  warm 
if  all  gas  to  private  residences  were  lost. 

It  should  be  no  comfort  to  those  who 
support  the  price  control  policy  that 
created  this  situation  in  the  interstate 
natural  gas  market  to  know  that  next 
winter's  curtailments  are  estimated  to 
exceed  last  winter's  curtailments.  As  a 
solution  to  these  ever-increasing  and 
severe  gas  shortages,  the  Committee  on 
Interstate  and  Foreign  Commerce  merely 
offered  an  extension  of  the  same  defi- 
cient natural  gas  policy  which  will  do 


nothing  to  increase  gas  supplies  and 
which  will  continue  the  shortages  in  the 
interstate  market. 

Mr.  Chairman,  the  ad  hoc  committee 
amendments  which  we  have  just  adopted 
and  have  euphemistically  characterized 
as  a  compromise  do  little  more  than  the 
Commerce  Committee  bill's  provisions. 
In  point  of  fact,  the  ad  hoc  committee 
amendments  do  not  significantly  change 
the  counter-productive,  proven  bankrupt 
policies  of  price  controls. 

For  example,  both  the  Interstate  and 
Foreign  Commerce  Committee  bill  and 
the  ad  hoc  committee  amendments  to  it 
place  virtually  identical  ceilings  on  the 
price  of  new  natural  gas.  and  those  are 
placed  substantially  below  the  current 
intrastate  price  of  about  $1.95  to  $2.  The 
Interstate  and  Foreign  Commerce  Com- 
mittee bill  sets  the  price  of  new  natural 
gas  equal  to  the  Btu  equivalent  price  of 
refinery-acquired  domestic  crude  oil.  To- 
day the  average  domestic  crude  oil  prices 
are  about  $9.25  per  barrel,  which  equals 
$1.60  per  Mcf  of  natural  gas. 

The  ad  hoc  committee  amendments 
changed  that  formula  only  slightly,  to  say 
it  would  be  the  Btu  equivalent  price,  or 
$1.75.  whichever  was  higher. 

Nowhere  in  the  original  request  of 
President  Carter  does  that  $1.75  price 
appear.  It  is  not  in  the  Interstate  and 
Foreign  Commerce  Committee  version. 
But  the  reason  for  the  $1.75  Mcf  figure, 
which  has  gained  such  general  currency, 
is  that  the  prospective  Energy  Secretary, 
James  Schlesinger  said,  during  testimony 
before  the  Energy  and  Power  Subcom- 
mittee, that  the  Btu  equivalency  of  re- 
finery-acquired domestically  produced  oil 
would  be  equivalent  to  $1.75  per  Mcf 
for  gas  by  the  winter  of  1978. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Brown)  has 
expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  ask  unanimous  consent  to  proceed  for 
5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  re- 
serving the  right  to  object,  will  that 
be  it? 

The  CHAIRMAN.  Does  the  gentleman 
from  Rhode  Island  reserve  the  right  to 
object? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
reserve  the  right  to  object. 

Mr.  BROWN  of  Ohio.  If  one  of  my 
colleagues  would  want  to  ask  questions, 
in  that  case  I  would  assume  he  would  also 
ask  for  a  continuation  of  time. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  I  yield 
to  the  gentleman  from  Ohio  (Mr. 
Ashley). 

Mr.  ASHLEY.  Mr.  Chairman,  I  think 
it  should  be  pointed  out  that  we  have  to 
understand,  and  I  am  sure  the  gentleman 
from  Rhode  Island  does  understand,  that 
the  amendment  we  are  considering  is  the 
single  most  important  amendment  which 
we  will  have  before  us— yesterday,  today 
or  tomorrow. 

I  am  sure  the  gentleman  Is  not  going 
to  object  to  an  additional  5  minutes  or 
perhaps  a  couple  of  minutes  after  that. 


26452 


CONGRESSIONAL  RECORD  — HOUSE 


August  3,  1977 


I  really  think  that  the  gentleman  from 
Ohio  (Mr,  Brown)  is  entitled  to  make 
his  case,  just  as  we  on  the  other  side  are 
entitled  to  have  the  time  to  rebut  that 
case.  I  would  hope  that  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain) 
would  not  obiect  at  this  time. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
further  reserving  the  right  to  object, 
the  gentleman  from  Rhode  Island  is 
well  aware  of  that  fact.  He  appreciates 
the  comments,  nonetheless,  of  his  col- 
league, the  gentleman  from  Ohio  (Mr. 
Ashley)  on  this  side  of  the  aisle.  By  the 
same  token.  I  would  also  venture  to  say 
that  because  of  the  importance  of  this 
amendment  there  are  perhaps  three 
Members  of  the  House  who  do  not  know 
right  now  how  they  are  going  to  vote 
on  the  amendment.  I  certainly  did  not 
intend  to  restrict  the  gentleman,  the 
proponent,  to  a  5-minute  period. 

By  the  same  token,  I  will  begin  to  ob- 
ject if  we  go  on  ad  infinitum  on  this 
extension. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio?  I 

There  was  no  objection.  I 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  want  the  gentleman  from  Rhode  Is- 
land (Mr.  St  Germain)  to  know  how 
much  I  appreciate  his  courtesy. 

Mr.  Chairman,  the  $1.75  per  Mcf 
price  of  gas  is  that  which  is  supposed  to 
be  reached  by  January  of  1978,  accord- 
ing to  the  Secretary. 

So  there  is  very  little  difference  be- 
tween the  provision  of  the  Committee 
on  Interstate  and  Foreign  Commerce; 
that  is,  the  Btu  domestic  oil  equivalency 
of  $1.75  by  January  1,  and  the  ad  hoc 
committee  provision  that  says  $1.75  or 
the  Btu  equivalency,  whichever  is 
higher. 

What  in  effect  is  the  difference?  Very 
little.  Both  the  bill  of  the  Committee 
on  Interstate  and  Foreign  Commerce 
and  the  ad  hoc  committee  amendments 
define  "new  natural  gas"  extremely  nar- 
rowly, with  the  ad  hoc  committee 
amendments  constituting  only  a  slight 
improvement,  because  of  the  potential 
regulatory  morass  created  by  the  pro- 
visions allowing  the  Federal  Power  Com- 
mission to  control  what  constitutes  a 
new  reservoir. 

Both  bills  contain  a  so-called  "special 
pricing  provision,"  which  is  often  rep- 
resented by  proponents  as  allowing  cer- 
tain gas  to  exceed  price  ceilings.  These 
proposals  will  not  be  of  any  benefit, 
given  the  historical  experience  with  such 
ex  post  facto  mechanisms. 

What  happens  if  you  underestimate 
your  costs?  Provisions  for  such  price  re- 
lief have  been  provided  in  virtually  every 
Federal  Power  Commission  order  since 
the  Permian  decision  of  the  1960's.  But 
very  few  requests  for  such  price  relief 
have  ever  been  granted.  In  those  cases 
where  relief  has  been  granted,  the  proc- 
ess before  the  Federal  Power  Commission 
has  taken  so  long  that  the  relief  became 
moot  by  the  time  the  petitioner  finally 
received  it. 

I  trust  that  none  of  the  Members  will 
be  deluded  into  believing  that  the  ad 


hoc  committee  amendments  are  a  com- 
promise. The  compromise  idea  is  a  cha- 
rade. 

As  an  alternative  to  the  counterpro- 
ductive and  bankrupt  policies  of  the 
proposals  from  the  Committee  on  Inter- 
state and  Foreign  Commerce  and  the  ad 
hoc  committee,  the  gentleman  from  Illi- 
nois (Mr.  Anderson),  the  gentleman 
from  Texas  (Mr.  Kruecer),  the  gentle- 
man from  Colorado  (Mr.  Wirth),  and  I 
offer  what  we  think  is  a  true  compromise 
amendment.  Our  amendment  removes 
Federal  price  controls  from  the  narrow 
category  of  new  onshore  natural  gas. 
Old  natural  gas  being  sold  under  exist- 
ing interstate  contracts  will  remain  sub- 
ject to  current  FPC  regulations,  but  gas 
under  intrastate  contracts  will  be  avail- 
able for  bidding  by  interstate  pipelines 
at  market  prices  when  existing  intrastate 
contracts  expire.  Offshore  natural  gas, 
which  must  be  dedicated  to  the  inter- 
state market,  will  remain  subject  to  Fed- 
eral Power  Commission  price  controls 
through  April  20,  1982,  but  the  FPC  must 
establish  a  new  national  ceiling,  taking 
into  consideration  prospective  costs  of 
production. 

One  of  the  most  important  aspects  of 
our  amendment  is  that  residential  gas 
consumer  will  receive  maximum  protec- 
tion from  any  higher  prices.  The  possibly 
higher  costs  which  may  be  associated 
with  developing  additional  supplies  of 
new  natural  gas  will  be  allocated  to  in- 
dustrial boiler  fuel  users  of  natural  gas 
until  the  cost  of  such  gas  reaches  120 
percent  of  the  costs  of  imported  crude 
oil  on  a  Btu  basis.  That  means  that  it 
could  go  as  high  for  industry  as  $3,  which 
is  still  cheaper  than  oil  or  conversion  to 
coal.  This  will  help  insulate  the  residen- 
tial user  from  any  costs  associated  with 
the  new,  higher  priced  gas. 

The  amendment  also  extends  the 
Emergency  Natural  Gas  Act  of  1977  for 
3  years.  This  act  gives  the  President  the 
authority  to  allocate  natural  gas  on  an 
emergency  basis  and  to  set  ceiling  prices 
for  gas  sold  under  the  emergency  pro- 
visions of  the  act.  This  will  give  the 
President  maximum  flexibility  in  dealing 
with  any  short-term  shortages  or  un- 
warranted spot  price  increases,  should 
they  arise. 

Finally,  our  amendment  provides  that 
present  Federal  price  controls  on  new 
natural  gas  will  not  terminate  until 
April  30,  1978,  in  order  to  give  Congress 
time  to  enact,  if  it  wishes,  a  tax  on  any 
windfall  profits  of  gas  producers  which 
may  occur. 

This  amendment  is  a  true  compromise 
among  the  alternatives,  and  it  is  far 
preferable  to  the  ad  hoc  committee  solu- 
tion, which  would  permanently  extend 
Federal  price  controls  into  the  intra- 
state market  at  levels  substantially  below 
current  intrastate  prices.  In  short,  the 
$1.75  price  is  not  a  compromise  price. 

The  basic  assumption  behind  the  $1.75 
price  and  the  administration-committee 
policy  with  respect  to  natural  gas  is  that 
little  natural  gas  remains  to  be  found 
within  the  United  States.  The  CIA  and 
MIT/WAES  reserves  studies,  which  pre- 
dict worldwide  petroleum  shortages  by 
1985  to  1990,  are  frequently  cited  to  sup- 
port this  position.  If  little  natural  gas 


remains  to  be  found,  the  administration- 
committee  argument  goes,  then  if  prices 
of  new  natural  gas  are  allowed  to  rise 
significantly,  producers  will  only  be  re- 
ceiving more  and  more  money  for  pro- 
ducing less  and  less  gas. 

This  basic  assumption  underlying  the 
administration's  policy  is  patently  un- 
sound. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Brown)  has 
expired. 

(By  unanimous  consent.  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  Ohio.  To  continue,  Mr. 
Chairman,  the  basic  assumption  under- 
lying the  administration's  policy  is 
patently  unsound.  The  Potential  Gas 
Agency,  an  independent  nonprofit  com- 
mittee based  at  the  Colorado  School  of 
Mines,  estimates  that  there  still  remain 
between  923  and  973  trillion  cubic  feet  of 
natural  gas,  in  addition  to  proved  re- 
serves, which  can  be  discovered  in  the 
future  and  produced  from  conventional 
sources  in  the  United  States.  At  present 
rates  of  consumption  and  including  the 
approximately  220  trillion  cubic  feet  of 
currently  known  proved  reserves,  the 
United  States  has  between  35  and  60 
years  of  natural  gas  remaining  in  the 
ground.  This  conclusion  is  supported  by 
22  separate  and  independent  studies  of 
potentially  recoverable  natural  gas  re- 
serves that  have  been  made  since  1963. 

Most  notably,  studies  prepared  by  the 
U.S.  Geological  Survey  and  the  National 
Academy  of  Sciences  place  the  total  re- 
maining cubic  feet  somewhere  between 
752  and  1,100  trillion  cubic  feet,  approxi- 
mately the  same  as  the  estimates  pre- 
pared by  the  Potential  Gas  Agency.  That 
is  about  a  40-year  supply. 

The  only  conclusion  one  can  reach 
with  respect  to  unanimity  is  that  there  is 
still  enough  natural  gas  remaining  to  be 
produced  by  conventional  sources.  The 
administration  rejects  this  conclusion. 
It  must  do  so  in  order  to  justify  the  $1.75 
price  ceiling.  Witness  after  witness  ap- 
pearing before  the  Subcommittee  on 
Energy  and  Power  stated  that  even 
though  large  amounts  of  natural  gas  still 
remain  to  be  found,  they  will  be  more 
expensive. 

Mr.  Chairman,  we  need  them  in  the 
industrial  parts  of  the  country.  Without 
them,  we  must  go  to  the  higher  priced  oil 
from  abroad,  to  electricity,  or  to  syn- 
thetic gas.  which  costs  massively  more 
than  natural  gas  produced  by  our  Ameri- 
can neighbors  in  the  Southwest. 

We  feel  that  in  order  to  keep  industry 
going  in  the  United  States,  we  must  have 
the  deregulation  of  natural  gas.  In  order 
to  keep  many  of  us  going  in  the  parts  of 
the  country  where  residences  and  com- 
mercial activities  depend  on  natural  gas, 
we  must  have  those  supplies.  In  order  to 
get  the  supplies,  we  must  have  the  mar- 
ket price  to  produce  the  supplies,  and  to 
bring  it  into  balance  at  a  moderate  fig- 
ure, as  it  is  now  in  the  intrastate  mar- 
ket— which  is  not  controlled. 

If  we  have  that,  Mr.  Chairman,  we  will 
have  the  same  advantage  that  our  Texas 
and  Louisiana  friends  have;  that  is,  an 
adequate  supply  of  natural  gas. 
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Mr.  Chairman,  I  beg  the  Members  to 
'consider  the  amendment  with  the  same 
generosity  they  have  considered  other 
amendments  to  this  bill,  and  pass  the 
amendment. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  strikes  me  that  there 
are  five  major  policy  defects  in  the 
Brown -Krueger  amendment. 

First  of  all,  deregulation  as  proposed 
will  result  in  demand-driven  prices  of 
$5  or  more  per  thousand  cubic  feet. 

Second,  deregulation  will  result  in  some 
$56  billion  to  $88  billion  in  windfall  profit 
to  natural  gas  producers. 

Third,  deregulation  will  produce  little 
or  no  increase  in  production  as  compared 
to  the  incentive-based  pricing  proposal 
of  H.R.  8444. 

Fourth,  deregulation  will  spur  infla- 
tion, reduce  real  GNP  growth,  and  in- 
crease unemployment. 

Fifth,  deregulation  will  cost  consumers 
approximately  $1,000  per  household  by 
1985,  while  providing  no  benefit  to  the 
economy. 

Perhaps  the  least  understood  objection 
to  deregulation,  Mr.  Chairman,  is  the 
argument  that  deregulation  will  result  in 
demand-driven  prices  which,  in  the  near 
term,  will  reach  $5  or  more  per  1,000  cubic 
feet. 

Recent  new  natural  gas  prices  have  not 
exceeded   the   Btu   equivalent   price   of 
crude  oil  in   intrastate  markets.  Why, 
then,    will    deregulation    of    interstate 
natural  gas  sales  result  in  such  drama- 
tically higher  new  natural  gas  prices? 
The  answer  to  the  question  requires  an 
appreciation  of  the  differing  character- 
istics of  the  interstate  and   intrastate 
market.  Natural  gas  price  increases  in 
unregulated    intrastate    markets    have 
been  demand  limited.  Many  intrastate 
contracts    are    of   comparatively    short 
duration   and   often   contain   price   re- 
determination or  other  escalator  clauses. 
As  a  result,  average  intrastate  natural 
gas  contract  prices  have  rapidly  followed 
increases  in  new  natural  gas  contract 
prices.  As  average  intrastate  natural  gas 
contract  prices  have  reached  the  level  at 
which  delivered  intrastate  natural  gas 
prices  approach  the  price  of  alternative 
fuels,  the  ability  of  intrastate  pipelines 
to  pay  higher  prices  for  new  natural  gas 
supplies  is  limited  by  the  pipelines'  ability 
to  pass  through  other  natural  gas  price 
increases    without    losing    natural    gas 
customers. 

The  fact  that  many  intrastate  natural 
gas  users  are  consuming  natural  gas  as  a 
boiler  fuel  solely  for  its  heat  content  ex- 
acerbates the  inability  of  the  intrastate 
pipeline  to  pass  through  price  increases 
since  these  users  are  among  the  most 
sensitive  to  price  increases  and  often 
have  a  ready  ability  to  switch  to  alterna- 
tive fuels,  especially  oil. 

Interstate  pipelines,  on  the  other  hand, 
have  large  quantities  of  natural  gas 
under  long-term  contracts.  Thus,  while 
average  intrastate  contract  prices 
presently  average  as  high  as  $1.85  per 
Mcf  for  some  intrastate  pipelines,  the 
average  cost  of  natural  gas  to  interstate 
pipelines  is  only  slightly  above  $0.60  per 
Mcf.  .A 


It  is  generally  in  the  financial  interest 
of  the  interstate  pipeline  to  increase  its 
throughput  of  natural  gas.  Therefore,  a 
natural  gas-starved  interstate  pipeline 
has  great  incentive  to  acquire  increased 
supplies  of  natural  gas  so  long  as  the 
average  cost  of  natural  gas  delivered  to 
its  most  price  sensitive  users,  its  boiler 
fuel  users,  does  not  exceed  their  cost  of 
using  alternative  fuels.  And,  to  the  ex- 
tent that  many  interstate  natural  gas  us- 
ers are  less  price  sensitive,  for  example, 
petrochemical  feedstock  consumers, 
process  fuel  users,  and  residential  users, 
even  this  delivered  price  level  is  not  a 
constraint  if  these  categories  of  users  will 
consume  any  natural  gas  made  available 
by  conversion  by  boiler  fuel  users  to 
other  fuels.  ^ 

Finally,  the  economic  consequences 
and  consumer  price  impacts  of  deregula- 
tion are  unacceptable.  As  compared  to 
the  natural  gas  pricing  policy  adopted  in 
H.R.  8444,  deregulation,  as  proposed  in 
the  Brown  amendment,  would  result  in 
a  new  natural  gas  price  in  1980  of  as 
much  as  $5.69  per  Mcf.  Despite  this  price 
level,  deregulation  would  produce  only 
1.7  Tcf  of  additional  conventional  nat- 
ural gas  supplies  above  those  produced 
under  H.R.  8444  during  the  period  from 
1978  through  1985.  Yet  the  cumulative 
consumer  cost  during  this  period  would 
range  between  $53.1  an  $79.3  bil- 
lion more  under  deregulation  than  under 
H.R.  8444.  Expressed  differently,  annual 
residential  natural  gas  bills  in  1985  would 
be  as  much  as  $159  more  under  deregula- 
tion than  residential  natural  gas  bills 
would  be  under  H.R.  8444. 

The  small  increase  in  conventional 
natural  gas  production  generated  by  de- 
regulation would  cost  the  Nation's  con- 
sumers more  than  $32  per  Mcf  and  would 
be  equivalent  to  paying  $187  per  barrel  of 
oil.  While  these  marginal  cost  estimates 
may  appear  absurd,  they  testify  to  the 
fact  that  deregulation  is  an  inherently 
blunt  instrument. 

Deregulation  will  affect  both  the  price 
of  genuinely  incremental  supplies  of 
natural  gas  and  also  the  price  of  natural 
gas  that  would  have  been  discovered  any- 
way. In  addition,  deregulation  would  af- 
fect the  price  of  flowing  intrastate  nat- 
ural gas  as  that  natural  gas  is  purchased 
by  interstate  pipeline  companies  follow- 
ing expiration  of  existing  intrastate 
contracts.  Because  deregulation  permits 
other  than  true  additional  supplies  of 
natural  gas  to  rise  to  unregulated  prices, 
the  cost  of  deregulation  is  simply  too 
great  a  price  to  pay  for  the  small  increase 
in  natural  gas  supplies. 

In  conclusion,  Mr.  Chairman,  the  nat- 
ural gas  pricing  policy  in  H.R.  8444 
recognizes  impracticability  of  deregulat- 
ing natural  gas  prices  as  long  as  a  sub- 
stantial supply/demand  imbalance  exists. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  appreciate  the 
gentleman's  yielding. 

I  would  just  like  to  observe  that  the 
gentleman  is  predicting  natural  gas 
prices  to  go  through  the  roof.  I  think  the 
gentleman  from  Ohio  is  familiar  with 


what  we  paid  for  synthetic  gas  in  Ohio 
last  winter,  at  least  in  my  area  and  I 
presume  in  his,  manufactured  in  Green 
Springs,  Ohio.  We  could  not  buy  natural 
gas  at  above  $1.42.  We  had  to  pay  $4.14 
for  that  synthetic  gas  manufactured  at 
Green  Springs.  That  would  be  the  equiv- 
alent of  $23.26  oil. 

The  highest  price  that  gas  went  to  in 
the  intrastate  market  last  winter  when 
there  was  a  severe  shortage  in  the  United 
States  and  emergency  purchases  were 
allowed  in  the  intrastate  market,  was 
$2.39  in  Texas.  That  $2.39  is  in  effect  the 
same  as  the  price  of  stripper  oil.  U.S. 
stripper  oil  is  below  the  foreign  crude  oil 
that  is  coming  into  this  country  now  in 
massive  quantities. 

What  we  want  to  do  is  to  allow  people 
all  over  the  country  to  buy  gas  at  the 
price  that  it  can  be  bought  in  the  intra- 
state market  so  that  we  can  force  out 
that  foreign  market. 
Does  the  gentleman  disagree  with  that? 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Krueger,  and 
by  imanimous  consent,  Mr.  Ashley  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  ASHLEY.  I  will  say  to  the  gen- 
tleman that  he  comments  on  the  emer- 
gency situation  we  both  experienced 
last  winter  in  Ohio.  Under  the  Brown- 
Krueger  amendment,  as  I  understand  it, 
under  emergency  situations  natural  gas 
allocations  could  only  be  ordered  from 
the  interstate  pool  and  not  from  the  na- 
tional pool  as  under  H.R.  8444. 

Mr.  BROWN  of  Ohio.  No;  it  would  be 
impossible,  if  the  gentleman  will  yield 
further,  for  interstate  bidders  to  move 
to  the  intrastate  market  and  be  on  par- 
ity with  those  people  who  are  buying 
intrastate  gas  and  who  last  winter  were 
able  to  do  so  at  $2.39  or  below,  so  we 
would  not  have  to  go  to  that  expensive 
oil  at  $4.14. 

Mr.  ASHLEY.  What  I  am  saying  is  un- 
der the  Brown-Krueger  amendment,  as 
I  understand  it,  undy  emergency  situa- 
tions, gas  could  be  allocated  only  from 
interstate  resources  and  not  from  a  na- 
tional  pool  as  under  H.R.   8444. 

Mr.  BROWN  of  Ohio.  That  is  not  cor- 
rect. That  is  why  I  wanted  the  gentle- 
man to  yield,  because  that  is  not  cor- 
rect. It  would  be  impossible  under  the 
amendment  for  interstate  pipelines  to 
buy  gas  from  the  intrastate  market  or 
from  those  who  wish  to  dedicate  their 
gas  to  the  interstate  gas  who  had  not 
previously  dedicated  it  to  either  one. 

Mr.  ASHLEY.  I  think  the  problem  goes 
further  because,  again,  it  is  my  under- 
standing that  under  Brown-Krueger 
there  would  be  continued  regulation  of 
producers  of  natural  gas  by  the  Federal 
Power  Commission. 

Mr.  BROWN  of  Ohio.  Of  old  contract 
interstate  gas,  so  the  price  for  the  resi- 
dential user  would  not  go  up.  The  new 
gas  as  somewhat  higher  prices  would  all 
be  charged  to  industry  on  an  incremental 
basis  and  would  still  be  cheaper  for  in- 
dustry than  for  them  to  convert  to  coal. 
Mr.  ASHLEY.  It  seems  to  me  that  the 
gentleman's  amendment  perpetuates  the 
anomalies  of  the  dual  market^the  in- 
ter-intrastate  markets.  This,  frankly,  I 


26454 


CONGRESSIONAL  RECORD  — HOUSE 


August  3,  1977 


find  to  be  one  of  the  severe  impediments 
contained  in  the  gentleman's  amend- 
ment. 

Mr.  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Texas,  indeed. 

Mr.  KRUEGER,  I  thank  the  gentle- 
man for  yielding. 

I  observe  that  the  gentleman  indicated 
that  he  felt  demand-driven  prices,  as 
he  terms  it.  might  rise  to  $5  per  Mcf. 
Our  committee  received  testimony  from 
no  one  from  the  industry  who  suggested 
such  prices.  In  fact,  I  know  of  only  one 
person  who  ever  suggested  that  kind  of 
price,  and  this  particular  individual  is 
one  who  heads  a  company  that  has  mas- 
sive investments  in  LNG  tankers  to  bring 
it  from  overseas  at  $3.50  per  Mcf. 
Therefore,  I  think  his  judgment  might 
be  at  least  somewhat  partial. 

I  did  observe  that  the  gentleman  from 
Ohio,  the  chairman  of  the  ad  hoc  com- 
mittee, believes  that  boiler  fuel  use  is  an 
inappropriate  use  for  natural  gas,  and 
I  would  agree  with  him  that  it  is.  I 
would  ask  if  he  recognizes,  as  I  am  sure 
he  does,  that  if  we  convert  from  gas  to 
oil  for  boiler  fuel  when  the  price  of  gas 
reaches  the  Btu  equivalent  of  fuel  oil, 
that  conversion  will  take  place  at  gas 
prices  of  about  $2.50  per  Mcf.  Then  it  is 
impossible  for  the  price  of  natural  gas 
to  go  to  $5  for  boiler  fuel  use,  when  in 
the  State  of  Texas  alone  there  are  2.4 
million  cubic  feet  of  gas  under  boilers, 
which  would  became  available  for  other 
uses  when  those  who  presently  buy  his 
gas  switch  to  cheaper  alternatives. 

The  notion  that  gas  prices  would  rise 
to  $5  when  there  is  that  quantity  of  boiler 
fuel  use  and  corresponding  Btu  oil  in 
the  neighborhood  of  $2.60  to  $2.70  is 
clearly,  absolutely  untenable.  The  argu- 
ment falls  because  there  is  no  way  that 
the  rate  could  rise  that  high. 

Second,  there  is  no  way  that  the 
extraordinary— and  that  is  the  most 
generous  term  I  could  think  of— figures 
he  has  given  for  consumer  impact  could 
possibly  come  about  since  the  Brown - 
Krueger-Wirth  amendment  includes 
incremental  pricing  procedures  whereby 
residential  users  are  held  harmless  and 
the  brunt  of  any  increased  costs  go  to 
boiler  fuel  users,  I  would  refer  to  testi- 
mony we  received  m  the  Energy  and 
Power  Subcommittee. 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  let  me,  I  would  just  say 
one  thing  that  strikes  me,  that  although 
the  gentlemen  surrounding  me  are  in- 
finitely more  experienced  and  knowledge- 
able in  this  area  than  I  am,  as  one  who 
looks  at  this  with  perhaps  the  same  eyes 
as  many  others  in  this  body,  I  think  "we 
cannot  deny  the  fact  that,  I  would  say  to 
the  gentleman  from  Texas  (Mr.  Kruec- 
ERi  and  the  gentleman  from  Ohio  (Mr 
Brown) ,  they  call  for  immediate  deregu- 
lation. 

Mr.  KRUEGER.  Only  of  new  gas,  if  the 
gentleman  might  yield  further,  and  new 
gas  will  probably  cost  about  7  percent  of 
what  the  consumer  uses. 

Mr.  ASHLEY.  But  there  is  a  marked 
difference  between  the  approach  of  the 
gentleman  from  Texas  (Mr.  Krotger) 
and  that  of  the  bill,  H.R.  8444 


Mr.  KRUEGER.  I  concur  that  there  is 
a  difference  and  it  is  an  important  dif- 
ference. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(On  request  of  Mr.  Gore,  and  by  unan- 
imous consent,  Mr.  Ashley  was  allowed 
to  proceed  for  3  additional  minutes.) 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  I  find  it 
curious  that  the  gentleman  from  Texas 
argues  now  that  the  price  in  a  deregu- 
lated market  would  not  rise  to  extraor- 
dinarily high  levels.  The  first  measure 
which  the  gentleman  introduced  before 
the  Commerce  Committee  early  this  year 
included  a  provision  that  built  a  wall 
around  the  State  of  Texas  to  insulate 
consumers  in  that  State  and  the  rest  of 
the  intrastate  market  from  the  high 
prices  which  will  certainly  result  from 
deregulation. 

Earlier  this  year  in  a  speech  to  the 
Texas  State  Senate  the  gentleman  from 
Texas  talked  about  the  change  in  the  in- 
trastate market  which  will  occur  when, 
for  the  first  time,  the  interstate  market 
customers  compete  for  the  supplies  in  the 
intrastate  market.  I  quote  from  the 
speech  by  the  gentleman  from  Texas: 

with  the  Interstate  market  potentially 
coming  In  to  bid  on  our  gas  we  are  likely 
to  see  those  contracts  triggered  up  to  a  very, 
very  high  and  extremely  high,  I  would  say 
unacceptably  high,  level. 

There  was  a  problem  raised,  during 
committee  consideration  of  deresulation 
proposals,  with  the  "wall"  erected  around 
Texas  by  an  early  proposal  sponsored  by 
Mr.  Krueger.  In  order  to  secure  the  sup- 
port of  the  members  of  the  committee 
from  the  North  and  the  East,  that  pro- 
vision had  to  be  taken  out  of  the  bill. 
We  now  have  the  patchwork  compromise 
from  that  side  of  the  aisle  which  has  been 
offered,  but  there  was  a  tacit  admission 
in  the  speech  of  the  gentleman  to  the 
Texas  legislature  and  in  the  provisions 
of  the  bill  offered  originally  in  the  Com- 
merce Committee  that  the  price  levels 
that  consumers  will  be  asked  to  pay  in  a 
deregulated  market  are  totally  unac- 
ceptable. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Dingell)  . 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
the  gentleman. 

Let  us  just  consider  this  hard  and 
simple  fact.  Last  fall  when  we  were  pass- 
ing the  emergency  legislation,  who  was 
it  that  sought  to  have  protection  of  the 
intrastate  market  from  the  interstate 
market?  It  was  the  Governor  of  Texas  on 
behalf  of  the  people  from  Texas.  We  went 
along  with  that  because  we  recognized 
the  merit  of  their  claim. 

Who  was  it  that  placed  a  wall  around 
the  State  of  Texas  in  the  legislation 
which  he  sponsored  in  order  to  protect 
the  same  intrastate  market  for  the  same 
reason?  It  was  my  friend,  the  gentleman 
from  Texas  (Mr.  Krueger)  . 

What  was  the  reason?  The  gentleman 
from  Texas  (Mr.  Krueger)  wisely  rec- 
ognized that  the  big  interstate  market. 


with  rolled  in  prices,  can  go  in  and  dis- 
integrate the  intrastate  market. 

Now,  why?  Because  the  higher  well- 
head prices  will  make  no  difference  to  the 
interstate  market,  but  they  will  make  an 
enormous  difference  to  the  intrastate 
market.  The  consequence  of  the  differ- 
ence In  price  impact  on  the  intrastate 
market  is  disastrous. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Ashley)  has 
again  expired. 

(At  the  request  of  Mr.  Dingell,  and 
by  unanimous  consent,  Mr.  Ashley  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield  further? 
Mr.  ASHLEY.  I  yield. 
Mr.  DINGELL.  Mr.  Chairman,  the  rea- 
son for  this  is  very  simple.  Natural  gas 
prices  during  the  winter  crisis  of  this  last 
year  were  artificially  set  at  $2.25  Mcf. 
SNG  has  gone  for  $6  to  $6.50  per  Mcf. 
That  is  the  real  ceiling  in  terms  of  what 
will  happen  to  natural  gas  prices  if  the 
Krueger-Brown  substitute  goes  through, 
particularly  in  the  short  term,  because 
Oi  the  enormous  disruptive  effect  of 
short-term  decontrol.  That  is  a  hard, 
hard  fact.  Perhaps  the  prices  increases 
might  be  more  moderate  over  the  long 
term,  but  I  would  not  bet  on  it. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  SHARP.   Mr.  Chairman,  just  to 
buttress  what  the  chairman  of  the  sub- 
committee was  saying,  there  is  an  article 
in  the  July  2  National  Journal  which 
comes  from  the  president  of  the  Houston 
Natural   Gas   Corp.,   a   gentleman   who 
has     supported     deregulation     in     the 
past    and    who    supports    deregulation 
about  5  years  from  now,  but  who  says 
deregulation  now  would  be  c.  serious  mis- 
take,  precisely   because   of    the   conse- 
quences to  the  intrastate  consumer,  that 
is,  that  the  interstate  pipelines  will  be 
willing  to  bid  as  high  as  $4  and  $5  per 
million  Btu's,  because  they  are  willing  to 
do  it  right  now  to  get  synthetic  gas  or  to 
get  liquid  natural  gas.  Under  those  cir- 
cumstances, they  will  bid  up  those  prices 
to  above  the  market  equilibrium  to  a  sky- 
high,  abnormally-high  price,  and  they 
will  be  able  to  do  it  for  several  years  until 
we  generally  dampen  the  demand  and 
the  incremental  price  will  spread;  that 
so  long  as  we  are  in  the  system  that  it 
will  not  be  adequate  to  hold  everything 
down,  those  prices  will  dampen  demand. 
In  addition,  many  of  the  interstate 
pipelines,  or  some  of  them,  do  not  serve 
a  lot  of  industrial  customers.  Therefore, 
the  homes  on  those  pipelines,  especially 
those  going  into  Kentucky,  will  be  hit 
hard  w-ith  price  increases. 

Mr.  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KRUEGER.  Mr.  Chairman.  I 
would  like  to  comment  on  two  points. 
The  first  is  that  for  the  third  time  now 
the  gentleman  from  Tennessee  has  taken 
my  comments  out  of  context.  I  have 
pointed  out  before  that  I  was  talking  to 
the  Texas  Senate  about  the  need  to  do 
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something  about  so-called  favored-nation 
or  most-favored-producer  clauses.  That 
was  the  specific  context.  Those  favored- 
nation  clauses  are  outlawed  in  my  bill. 
Therefore,  that  question  is  addressed. 

The  second  comment  by  the  gentle- 
man from  Indiana  (Mr.  Sharp)  on  the 
comments  of  the  chairman  of  the  board 
of  the  Houston  Natural  Gas  Co.,  I 
would  observe  that  that  particular  com- 
pany, if  we  l(X)k  at  the  Forbes  list  of  the 
500  largest  American  corporations,  last 
year  had  the  highest  rate  on  equity  of 
any  corporation  in  the  United  States. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(At  the  request  of  Mr.  Krueger,  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
lowed to  proceed  for  an  additional  4 
minutes.) 

Mr.  KRUEGER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  reason 
that  its  returns  were  that  high  is  be- 
cause it  brokers  natural  gas  to  the  gas- 
short  interstate  market.  They  brokered 
large  amounts  for  emergency  sales;  but 
I  do  not  think  that  is  the  kind  of  policy 
that  we  wish  to  continue  in  the  long 
term.  I  do  not  think  that  that  particular 
gentleman's  comments  stand  for  the  at- 
titudes of  the  producers.  I  do  not  think 
that  they  are  even  representative  of  that 
particular  industry. 

What  we  need  to  do  at  this  time  is  to 
find  a  policy  of  bringing  on  the  neces- 
sary supplies  and  in  doing  so  we  need  to 
encourage  people  to  go  from  the  use  of 
natural  gas  for  boiler  fuels,  which  I  would 
agree  with  the  chairman  of  the  ad  hoc 
committee  is  an  inappropriate  use;  the 
Krueger-Brown-Wirth  proposal  has  in- 
cremental pricing  and  thpreby  discour- 
ages such  use. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  I  wanted  to 
respond  to  the  statement  that  I  was 
quoting  the  gentleman's  remarks  out  of 
context. 

The  quote  was  precisely  on  target.  The 
price  which  triggers  the  operation  of  the 
redetermination  clauses  is  the  new  gas 
price. 

That  is  the  price  which  the  speech 
dealt  with. 

We  are  talking  about  something  that 
is  in  demand  in  both  the  interstate  and 
the  intrastate  market.  What  will  be  the 
price  for  this  commodity  in  the  dereg- 
ulated market? 

Let  me  quote  further  on  the  subject 
from  the  gentleman's  speech: 

We  have  this  vast,  voracious  Interstate 
system  that  has  been  starved  for  gas  for  a 
very  long  period  of  time. 

He  goes  on  to  say : 

That  big  Interstate  appetite  Is  going  to 
come  in  and  seek  to  take  away  whatever 
surplus  gas  we  might  have  and  whatever 
new  gas  is  possible  to  bring  on. 

He  goes  on,  and  I  quote  again: 
This  Is  going  to  make  the  price  very,  very 
high  and  extremely  high — I  would  say  un- 
acceptably high  ... 

Mr.  KRUEGER.  For  the  favored 
nations  clause. 


Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield. 

Mr.  WIRTH.  On  this  point  of  intra- 
state gas  that  was  brought  up  by  the 
chairman,  Mr.  Dingell,  and  by  the 
gentleman  from  Tennessee,  it  is  very 
important  to  point  out  that  what  Mr. 
Krueger  was  intending  in  that  speech 
was  not  a  protection  of  price,  but  a  pro- 
tection to  make  sure  the  producer  States 
kept  the  gas  in  their  States.  This  is  not 
something  that  those  of  us  who  come 
from  consumer  States  would  like  to  see. 
If  one  were  coming  from  a  State  produc- 
ing natural  gas.  one  would  want  to  have 
that  gas  stay  in  that  producer  State,  so 
industry  would  move  there  and  use  the 
gas. 

What  we  did  in  the  subcommittee  and 
in  the  full  committee  was  to  remove  that 
clause  from  the  bill  offered  by  Mr.  Krue- 
ger. Mr.  Krueger  agreed  to  drop  the  in- 
trastate amendment.  In  other  words,  he 
agreed  that  what  we  would  do  is  to  allow 
the  gas  to  be  bid  for  by  the  interstate 
pipelines  so  that  all  States  would  have 
access  to  that  gas.  That  is  one  of  the 
great  advantages  of  the  Brown-Krueger- 
Wirth  amendment,  which  is  providing 
precisely  that  access  by  the  consumer 
States  to  producer  State  gas. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  SHARP.  Let  us  not  lose  sight  of 
the  central  issue  here.  That  is  the  abnor- 
mally high  price  that  will  occur  because 
of  interstate  bidding.  Members  can  try 
to  discredit  the  gentleman,  but  his  logic 
is  sound.  They  will  be  more  than  happy 
to  bid  that  to  the  price  of  synthetic  gas, 
or  higher.  They  will  be  happy  to  do  that. 

Second,  do  not  misunderstand  the  is- 
sue of  renegotiated  contracts  here, 
please.  That  is  a  separate  question  that 
deals  with  old  gas  under  contract  in 
Texas  now.  Both  of  us  agree  that  we  have 
to  protect  the  Texas  market  from  all  that 
old  gas  and  contracts  being  triggered  up 
because  of  new  gas  price,  but  that  does 
not  go  to  the  issue  of  new  gas  pricing. 
Both  of  us  agree  to  keep  those  contracts 
stable.  The  gentleman  was  not  concerned 
about  that,  but  he  was  concerned  about 
new  gas  pricing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(On  request  of  Mr.  Stockman  and  by 
unanimous  consent  Mr.  Ashley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  STOCKMAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield. 

Mr.  STOCKMAN.  The  gentleman  from 
Indiana  indicated  that  this  question  of 
porous  demand  on  the  price  is  not  an  an- 
swer. It  has  been  said  that  the  price  will 
go  to  $5  and  the  chairman  of  the  sub- 
committee has  indicated  that  as  well. 
But.  I  have  before  me  the  committee  re- 
port of  the  Commerce  Committee.  On 
page  118  there  is  a  study  performed  by 
the  staff,  the  majority  staff  of  the  Com- 
merce Committee.  It  attempted  to  esti- 
mate what  would  be  the  price  of  new 
gas  under  decontrol  with  incremental 
pricing. 


Right  in  that  study  it  indicates  that  in 
1978  the  maximum  price  would  be  $3.76 
per  Mcf.  By  1985.  that  would  decline  to 
$2.77.  Furthermore,  it  indicates  that  be- 
cause all  of  the  incremental  price  would 
be  placed  on  industrial  boiler  and  process 
users,  either  under  decontrol  with  incre- 
mental pricing  or  the  administration 
plan  before  us,  the  residential  users;  the 
household  users'  price  would  be  $2.32 
Mcf,  or  exactly  the  same. 

What  I  would  like  to  ask  the  chairman 
of  our  subcommittee  is.  whether  or  not 
he  is  now  disavowing  the  study  his  own 
staff  performed,  and  apparently  he  had 
approved  and  put  in  that  report. 

Mr.  DINGELL.  The  answer  to  the 
question  is  a  very  simple  one.  The  model 
is  an  excellent  one.  The  figures  cited  do 
not  apply  to  the  specific  Brown -Krueger- 
Wirth  proposal  now  before  the  House. 

If  the  gentleman  from  Ohio  will  per- 
mit, the  incremental  pricing  of  the 
Brown-Krueger-Wirth  proposal  does  not 
work  to  protect  the  consumer.  It  is 
largely  illusory  in  its  promise  of  benefit- 
ing the  household  consumer.  The  lower ' 
new  gas  prices  the  gentleman  refers  to 
in  the  report,  for  deregulation  with  in- 
cremental pricing,  are  not  applicable,  in 
my  opinion,  to  this  proposal. 

Mr.  STOCKMAN.  If  the  gentleman  will 
yield  further,  I  am  only  saying  that  this 
study  case  5  is  entitled  "Deregulation 
of  Offshore  for  Four  Years."  Krueger- 
Brown  has  incremental  prices.  That  was 
the  information  and  material  which  was 
provided  the  membership  of  the  House 
in  the  committee  report. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashley)  has 
expired. 

(On  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  1  additional 
minute.^ 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Michigan  did  the  same  thing  which  we 
anticipate  will  be  done  in  this,  which 
is  to  raise  the  specter  of  very  high  prices 
from  decontrol.  But  last  winter  the  Pres- 
ident of  the  United  States,  in  an  emer- 
gency, asked  for  the  possibility  of  emer- 
gen:y  sales  of  gas  above  the  $1.42  Federal 
frozen  price  ceiling.  He  had  to,  because 
there  was  an  emergency.  Those  sales 
were  consummated  relative  to  gas  from 
the  intrastate  market.  In  the  intrastate 
market  in  Texas,  the  highest  price  re- 
ported by  the  Federal  Power  Commis- 
sion was  $2.39.  The  average  price  was 
S1.94. 

My  question  is :  Where  does  the  gentle- 
man from  Michigan  get  his  figures  about 
all  of  these  excessively  high  prices? 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Michigan  (Mr. 
DINGELL  I  to  answer  the  gentleman's 
question. 

Mr.  DINGELL.  Mr.  Chairman,  the  an- 
swer is  that  there  were  offers,  bona  fide 
offers,  seriously  considered,  of  $2.75  and 
more  which  were  not  accepted  because 
the    Chairman    of    the   Federal    Trade 
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Power  Commission  refused  to  approve 

them.  Other  offers  went  from  around 

$3  20  to  around  S3.80;   and  there  were 

offers   made,   and  seriously  considered. 

for  large  volumes  of  gas  at  S5  per  Mcf. 

Mr.  BROWN  of  Ohio.  Offers,  but  not 

consummated.    I    think    that    is     the 

message. 

Mr.  DINGELL.  No,  not  consummated. 

Mr.    ECKHARDT.    Mr.    Chairman,    I 

move  to  strike  the  requisite  number  of 

words,  and  I  rise  in  opposition  to  the 

amendment. 

Mr.  Chairman,  there  are  two  things 
that  would  happen  with  deregulation, 
with  respect  to  gas  going  to  a  State  like 
Texas.  And  what  happens  in  Texas  is 
only  a  forerunner  of  what  would  happen 
In  the  rest  of  the  Nation  because  ta:  gas 
price  in  the  producing  States  will  ulti- 
mately be  the  price  that  the  people  of 
the  United  States  will  have  to  pay  for 
eas. 

It  works  like  this:  Whether  we  like  it 
or  not,  there  is  an  artificially  low  price 
applied  to  most  gas  in  interstate  pipe- 
lines. If  a  pipeline  is  carrying  95  percent 
50-cent  gas,  it  may  carr>'  5  percent  $4  gas 
without  raising  the  gas  ingredient  price 
to  higher  than  S1.67V2  at  the  other  end 
of  the  pipeline. 

What  has  happened  is  that  since  about 
1970  the  price  of  gas  in  intrastate  com- 
merce has  risen  from  about  20  cents  Mcf 
to  a  figure  in  the  neighborhood  in  Texas 
at  present  of  SI. 85.  It  went  up  to  S2  and 
it  has  now  come  back  down  a  bit  be- 
cause there  is  not  that  hard  a  market  in 
Texas. 

There  will  be  advantages  in  the  pro- 
ducing States  if  we  enlarge  the  interstate 
market  to  producers,  but  enormous  dis- 
advantages to  those  State's  consumers  if 
there  is  not  ultimately  a  ceiling  like  the 
$1.75  ceiling  because  the  lack  of  a  ceiling 
would  mean  that  the  bidding  in  Texas 
for  gas  to  fill  out  the  extra  5  percent  can 
easily  go  to  $4. 

The  gentleman  from  Texas  (Mr. 
Krueger)  is  correct  in  saying  that  over 
a  period  of  time  that  may  come  down. 
The  point  Is,  though,  that  even  he  says 
that  the  price  would  go  up  to  $2.25  or 
$2.40  over  the  short  term.  iSee  Forbes, 
Aug.  l,p.  26.) 

What  we  are  attempting  to  do  in  this 
bill  is  to  strike  a  reasonable  ceiling  so 
that  this  will  not  happen,  because,  ii'  the 
price  is  bid  up  in  Texas,  in  the  long  run 
the  whole  Nation  is  going  to  have  to  pay 
that  inordinately  high  price. 

The  estimate  of  the  cost  of  the  Brown 
amendment  by  1985  is  approximately  $50 
billion  more  than  what  would  be  paid 
under  the  program  that  the  committee 
is  proposing.  Generously,  we  might  esti- 
mate— and  there  is  an  estimate  in  the 
report  to  this  effect— that  something  like 
1.7  billion  Mcf  might  be  added  by  pay- 
ing $50  billion  more.  That  means  that 
we  pay  $30  for  every  Mcf  increase  we 
would  get  due  to  the  Brown  amendment. 
Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
where  does  the  gentleman  get  this  $50 
billion  difference  as  between  the  admin- 
istrations proposals  and  the  Brown 
amendment? 
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Mr.  ECKHARDT.  It  is  an  estimate  of 
the  difference  between  $1.75  and  the 
unregulated  price  as  such  applies  to  new 
gas  which  would  be  produced.  The  price 
will  rise  very  rapidly. 

Mr.  ROUSSELOT.  How  does  the  gen- 
tleman have  enough  judgment  to  sit  here 
today  and  tell  us  what  the  price  will  be? 
Mr.  ECKHARDT.  Because  I  have  been 
studying  the  subject  matter  for  about  3 
years.  Has  the  gentleman  done  the  same? 
Mr.  ROUSSELOT.  Well,  I  have  tried 
to. 

Mr.  ECKHARDT.  I  understand  that, 
but  I  do  not  think  the  gentleman  and  I 
have  made  the  same  studies. 

Mr.  ROUSSELOT.  Where  does  the 
gentkman  get  the  $50  million  figure? 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  pORE.  Mr.  Chairman,  I  would 
note  that  the  gentleman  from  Texas  (Mr. 
ECKHARDT)  was  being  conservative  in  his 
estimate.  The  analysis  shows  a  range  of 
S50  billion  to  S79.3  billion. 

Mr.  ROUSSELOT.  Whose  estimate  is 
that? 

Mr.  GORE.  Mr.  Chairman,  there  have 
been  3  separate  studies  made  in  this  area 
in  the  last  2  months  by  the  Library  of 
Congress,  by  the  Congressional  Budget 
Office,  and  by  the  Federal  Energy  Ad- 
ministration. They  all  come  up  with  a 
range  of  around  $75  billion  to  $80  bil- 
lion for  the  original  proposal,  and  by 
adjustment  this  range  is  from  S50  bil- 
lion to  $79.3  billion  for  the  proposal  we 
have  under  discussion  now. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from  Ten- 
nessee for  his  contribution. 

Mr.  Chairman,  I  want  to  again  pursue 
this  question  of  the  most-favored-nation 
contracts,  and  the  gentleman  from  Ten- 
nessee (Mr.  GoRE)  has  raised  that  point 
directly. 

It  is  true  that  a  great  amount  of  the 
immediate  increase  in  price  could  be  as 
a  result  of  triggering  the  most-favored- 
nation  contracts.  Of  course,  both  the 
committee  bill  and  what  was  formerly 
the  Krueger  amendment  and  is  now  the 
Brown  amendment  have  addressed  that 
problem.  But  that  is  not  the  whole 
problem. 

In  the  long  run,  it  is  not  the  contracts 
now  in  existence  and  coming  out  from 
under  control  that  will  increase  the  price 
all  over  the  Nation;  it  is  that  new  gas 
which  is  going  to  increase  the  price. 

I  am  taking  a  middle  position  on  this 
issue.  I  offered  the  amendment  to  en- 
large the  base  for  new  gas.  It  is  quite 
true  that  a  great  amount  of  new  gas  will 
come  in  at  a  higher  price  under  the  Eck- 
hardt-Wilson  amendment  than  would 
have  occurred  had  that  not  passed. 

It  is  that  verj-  gas  that  must  be  held 
to  $1.75  or  else  it  will  drastically  disad- 
vantage Texans  or  Oklahomans  or 
Louisianans  in  getting  hold  of  their  own 
gas.  It  must  not  be  taken  out  of  the  range 
of  their  price  reach. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

(By  unanimous  consent,  Mr.  Eck- 
hardt was  allowed  to  proceed  for  30 
additional  seconds.) 


Mr.  ECKHARDT.  Mr.  Chairman,  the 
point  is  this :  It  is  not  only  a  question  of 
Texans,  Louisianans  and  Oklahomans 
having  to  pay  an  inordinately  high  price; 
it  is  the  question  of  whether  they  can 
get  the  gas  at  all  if  we  enlarge  the  inter- 
state market  and  permit  that  interstate 
market  to  bid  any  amount  for  gas  with- 
out restraint. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  thank  Mr. 
Ashley,  the  chairman  of  our  ad  hoc  com- 
mittee for  an  emphatic  statement  he 
made.  When  he  yielded  to  the  gentleman 
from  Ohio  (Mr.  Brown),  he  made  the 
statement  at  tjje  time  that  this  is  a  most 
important  amendment.  I  hope  that  every 
Member  realizes  that  this  is  the  key 
amendment  that  we  have  in  this  bill. 
It  is  absolutely  the  key  amendment. 
Whether  we  vote  this  amendment  up  or 
down,  that  is  how  the  bill  is  going  to  go. 
I  am  not  sure,  with  all  the  dialog  that 
we  have  had  and  all  the  technicalities, 
whether  we  fully  realize  what  President 
Carter  has  submitted  to  us  in  the  way  of 
an  energy  plan.  First,  let  us  all  under- 
stand this  is  not  a  conservation  plan. 

We  can  look  high  and  low,  we  can  make 
all  the  bicycle  studies  we  vote  to  make, 
but  we  must  realize  that  this  is  not  a 
conservation  bill. 

Basically,  a  tax  plan  is  what  the  bill 
is :  It  is  a  tax  plan.  It  is  going  to  tax,  tax, 
tax,  and  tax.  Just  as  an  example,  we  have 
a  wellhead  tax.  That  is  going  to  take  that 
crude  oil  from  $5.25  to  $14.50  a  barrel, 
and  they  are  going  to  grab  all  that 
money;  then  they  are  going  to  pass  the 
tax  on  to  the  consumer.  This  will  be  an 
additional  7  cents  a  gallon  that  it  will 
cost  everyone  as  an  additional  price  at 
the  gasoline  pump.  For  this  crude  oil  tax. 
That  is  just  one  of  the  added  taxes.  We 
have  already  heard  that  we  were  going 
to  have  another  5  cents  a  gallon  in  addi- 
tion to  that.  That  costs  the  consumer  12 
cents  tax  more  for  each  gallon. 

Therefore,  we  are  going  to  have  the 
poor  person  buying  the  gasoline  to  be  the 
first  to  get  stuck;  but  that  does  not  tell 
us  what  this  bill  does  to  industry.  Any 
industry,  when  it  converts  over  to  coal, 
or  if  it  is  slow  in  converting  over,  or  re- 
gardless of  what  happens,  is  going  to  be 
taxed  and  taxed  and  taxed. 

When  we  tax  business  today,  the  con- 
sumer pays  for  it  tomorrow.  In  every 
way,  whether  it  is  a  tax  payment  on  oil 
or  whether  it  is  a  tax  payment  on  natural 
gas,  it  is  going  to  be  a  tax,  tax,  tax  bill. 

Mr.  Chairman,  I  want  to  also  talk 
about  the  total  cost  of  what  this  bill  is 
going  to  be,  because  all  of  us  have  our 
own  figures.  However,  I  am  not  going  to 
take  one  out  of  thin  air.  I  am  going  to 
take  imports  that  actually  exist  today. 

We  have  seen  what  has  happened  to 
oil,  and  oil  and  gas  are  related  commod- 
ities. 

Back  in  1972  we  had  $5  billion  a  year 
for  oil  which  we  were  sending  to  the 
Arab  OPEC  countries;  and  today  we  are 
sending  $45  billion  to  the  Arabs  for  that 
oil.  That  Ls  $360  billion  which  we  will  be 
sending  over  there  in  the  next  8  years  of 
this  Carter  Energy  Plan. 

That  means  losing  7  million  American 
jobs.  That  is  what  this  bill  will  do.  This 
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is  a  jobs  bill  which  is  going  to  be  a  dis- 
aster to  employment  in  America. 

Mr.  Chairman,  when  we  discuss  these 
oil  companies  and  when  someone  says  we 
are  going  to  give  them  back  a  little  bit 
of  money,  the  record  of  the  oil  companies 
is  that  they  reinvest  and  have  more  than 
drilled  up  their  total  profits.  They  are 
consistent.  They  have  more  than  drilled 
up  their  total  profits,  and  what  we  are 
asking  for  is  a  plowback  credit  to  be 
brought  in  by  the  Committee  on  Ways 
and  Means.  We  have  asked  that  the 
independent  oilmen  be  allowed  to  plow 
back  all  of  their  total  profits  in  finding 
more  new  gas  in  America. 

Mr.  Chairman,  people  do  not  realize 
how  little  we  are  able  to  do  in  this  coun- 
try by  way  of  drilling  and  exploration. 
Total  exploration  in  America  today  is 
only  $10.3  billion.  That  includes  $2.3  bil- 
lion that  oilmen  lose  in  dry  holes.  It  in- 
cludes over  500,000  oil  and  gas  wells  that 
must  be  reworked  each  year.  Including 
land  leased,  geology,  equipment,  the 
United  States  spends  only  $10.3  billion 
for  exploration  and  development. 

Congress  spends  $10.6  billion  a  year 
for  the  Energy  Department,  and  all  that 
gives  us  is  bureaucrats  and  conversation. 

In  order  to  really  solve  the  situation, 
Congress  must  face  this  matter  of  dereg- 
ulation of  natural  gas. 

Many  Members  have  talked  about 
coal;  but  they  seem  to  have  overlooked 
the  fact  that  coal,  through  private  en- 
terprise, is  doing  all  that  it  can  do.  We 
also  seem  to  forget  the  fact  that  produc- 
tivity of  labor  has  dropped  from  15  tons 
a  day  to  8  tons  a  day  in  the  past  10 
years,  so  we  are  not  going  to  get  the 
extra  energy  from  coal. 

One  thing  I  would  like  to  emphasize 
because  most  Members  are  interested  in 
jobs  in  their  districts  is  that  50  percent 
of  natural  gas  is  used  directly  by  indus- 
try. Remember  that  when  they  close 
down  your  factories  and  they  ask,  "How 
did  you  vote  on  the  Brown  amendment?," 
50  percent  of  natural  gas  in  the  United 
States  is  used  for  industry. 

When  we  talk  about  where  we  are 
going  on  this  matter,  we  need  to  think 
in  terms  of  where  America  will  be  in 
the  future. 

Residential  heating  is  certainly  a  per- 
suasive argument,  and  we  are  going  to 
provide  for  residential  homes,  but  home- 
owners must  think  of  the  hidden  costs. 
We  have  forgotten  that  there  are  two 
hidden  costs  which  are  overlooked.  What 
are  the  alternatives  for  natural  gas?  If 
we  do  not  have  natural  gas,  what  will 
you  have?  Many  people  say,  "I  do  not 
use  gas  or  I  do  not  use  oil." 

They  surely  do.  Along  with  coal  and 
nuclear  is  how  we  generate  power  in  our 
powerplants,  but  do  the  Members  know 
that  electricity  costs  four  times  as  much 
as  natural  gas?  Therefore,  when  people 
talk  about  the  electricity  alternative, 
they  should  remember  that  electricity 
costs  four  times  as  much  as  natural  gas. 

Mr.  Chairman,  the  one  alternative 
that  many  people  do  not  seem  to  under- 
stand is  how  much  it  costs  if  that  gas 
pipeline,  that  interstate  gas  pipeline,  is 
not  full.  I  have  been  trying  to  explain 
what  extra  costs  arise  when  that  big 
pipeline  is  only  able  to  run  half  full. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  <Mr.  Collins)  has 
expired. 

(On  request  of  Mr.  Ketchum  and  by 
unanimous  consent,  Mr.  Collins  of  Texas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
if  I  could  just  finish  this  illustration,  I 
tried  to  explain  it  to  my  office  staff;  I 
tried  to  explain  what  it  means  when  the 
gas  pipeline  is  not  full  how  costs  go  up. 

The  other  day  a  young  lady  said,  "I 
understand."  She  said,  "We  are  renting  a 
house  over  in  Georgetown.  Four  of  us 
rent  it,  and  we  pay  $500  a  month.  Two  of 
the  girls  left.  Before  that  time  we  were 
paying  $125  as  our  share.  Now  that  the 
House  is  half  empty,  the  rent  is  the  same, 
and  our  rent  cost  for  me  has  doubled." 

Mr.  Chairman,  that  is  what  happens  to 
gas  pipelines.  The  pipelines  are  there, 
and  the  pipelines  and  local  distribution 
make  up  about  85  percent  of  the  cost 
when  a  homeowner  pays  their  bill.  If  we 
do  not  have  that  gas  pipeline  full,  the 
cost  of  gas  is  going  to  go  up  consider- 
ably. 

Mr.  MOFFETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  I  agree 
with  the  gentleman,  and  I  know  that  the 
gentleman  used  to  be  a  small  business- 
man who  worked  very  hard. 

Is  the  gentleman  concerned  about  the 
concentration  of  power  in  the  oil  indus- 
try. No.  1?  No.  2  when  the  gentleman 
talks  about  that  big,  bad  OPEC  cartel, 
does  the  gentleman  agree  that  our  Gov- 
ernment has  done  nothing  to  attempt  to 
get  a  lower  price  on  imports  and  that  the 
major  oil  companies  are  the  glue  that 
hold  that  cartel  together  and  have  gone 
hand-in-hand  with  the  price  increases 
our  consumers  have  suffered? 

We  hear  the  major  oil  companies  cry- 
ing about  the  cartel  but  that  they  are 
really  the  ones  who  have  had  an  advan- 
tageous arrangement  with  a  cartel. 

Mr.  COLLINS  of  Texas.  To  answer  the 
question  about  the  Arab  or  OPEC  coun- 
tries, the  gentleman  from  Connecticut 
(Mr.  MoFFETTi  is  exactly  correct  about 
this  administration  and  the  past  admin- 
istration that  they  have  not  faced  up  to 
the  situation  at  all. 

As  a  matter  of  fact,  I  think  that  cartel 
over  there  would  be  better  off  if  we  were 
not  buying  so  much  of  their  oil  and  they 
would  probably  be  better  satisfied,  too. 

But,  about  the  major  oil  companies,  if 
the  gentleman  is  talking  about  a  power 
structure,  then  I  am  not  aware  of  it.  The 
real  strength  in  the  oil  business  is  from 
the  independents. 

Mr.  MOFFETT.  Mr.  Chairman,  if  the 
gentleman  will  yield  for  a  few  seconds 
longer,  the  thing  that  is  amazing  to  me 
is  the  fact  that  the  gentleman  from 
Texas  (Mr.  Collins*  has  such  a  strong 
background  as  a  small  independent  busi- 
nessman, as  one  who  has  worked  hard 
all  of  his  life,  and  then  we  see  an  indus- 
trial structure  where  we  have  90  percent 
of  the  crude  oil  reserves  held  by  the 
majors,  and  two-thirds  of  that  by  the 
eight  largest  companies  and  the  gentle- 


man does  not  seem  to  want  to  do  some- 
thing about  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Ketchum,  and  by 
unanimous  consent,  Mr.  Collins  of  Texas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KETCHUM.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
rise  in  support  of  the  Brown  amend- 
ment and  I  wish  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
Texas  (Mr.  Collins). 

Mr.  Chairman,  this  most  divisive  issue 
is  also  one  of  the  most  profoundly  im- 
portant. The  decision  we  make  on  the 
natural  gas  provisions  of  this  bill  will 
determine  not  only  the  price  of  natural 
gas  but  from  whom  we  buy  it  and  how 
much  is  available. 

The  questions  of  quantity,  price,  and 
supplier  are  answered  by  four  undeni- 
able truths: 

First.  If  it  costs  less,  people  will  use 
more; 

Second.  If  the  price  is  lower  and  profits 
cannot  be  made,  people  will  produce  less; 

Third.  If  fixed  costs  are  amortized 
over  fewer  units,  the  price  of  those  units 
will  increase;  and 

Fourth.  If  higher  cost  substitutes  must 
be  used,  consumer  prices  will  increase. 

Any  proposal  which  provides  a  subsidy 
for  natural  gas  by  regulating  its  price  at 
less  than  the  price  of  its  competition — 
that  is,  home  heating  oil,  coal  et 
cetera — will  encourage  the  people  to  use 
more  natural  gas.  The  proposals  con- 
tained in  H.R.  8444  subsidize  natural  gas 
by  instituting  an  artificial  price  struc- 
ture. 

These  same  regulated  prices  will  make 
the  gas,  which  is  diflBcult  to  produce,  un- 
profitable. Without  profits  workers  do 
not  get  paid,  without  pay  workers  quit, 
and  without  workers  there  will  be  no 
gas  produced. 

No  matter  what  the  definition  of  new 
gas,  arbitrary  limits  on  the  price  of  that 
gas  and  a  rollback  of  the  price  of  new 
intrastate  natural  gas,  will  reduce  domes- 
tic production  of  natural  gas. 

This  plan  makes  much  of  the  potential 
domestic  natural  gas  unprofitable  to  pro- 
duce. 

The  major  objection  to  decontrol  is 
the  spector  of  catastrophic  increase  in 
costs  to  consumers.  This  argument  is  a 
straw  man  on  several  counts.  In  the 
first  place,  it  assumes  there  is  an  alter- 
native of  abundant,  and  cheap,  natural 
gas — a  totally  false  proposition.  If  there 
is  no  control,  there  will  be  no  natural 
gas  for  purchase,  at  any  price.  I  contend 
that  people  who  want  to  use  gas  will  pay 
for  it. 

A  second  point  is  that  even  without 
decontrol,  the  price  to  consumers  is 
bound  to  go  up,  due  to  the  inexorable  de- 
mands of  pipeline  costs.  Pipelines  oper- 
ating at  less  than  full  capacity,  as  they 
do  now,  cost  considerably  more  to  op- 
erate. Continuation  of  present  policy 
will  result  in  a  massive  shift  in  the  cost 
of  transportation  and  distribution.  The 
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producers'  share  will  remain  stationary. 
Thus  consumers  will  pay  more  without 
the  desirable  effect  of  an  increased  price 
for  producers  to  stimulate  more  produc- 
tion. Since  the  producers'  fuel  costs  ac- 
count for  between  10  to  18  percent  of 
home  heating  oil  costs,  the  actual  effects 
of  a  raise  in  v.ellhead  prices  will  be 
minimal. 

Finally,  if  a  family  wants  to  have 
enough  fuel  to  heat  their  home,  or  a 
business  enough  fuel  to  keep  production 
lines  open  and  workers  on  the  job,  and 
there  is  not  enough  domestic  natural 
gas  available,  there  will  be  a  shift  to  sub- 
stitute fuels.  Domestic  synthetic  substi- 
tutes and  foreign  substitutes  are  priced 
2  or  3  times  higher  than  deregulated 
natural  gas.  The  Independent  Oil  and 
Gas  Producers  of  California  estimate 
that  a  shift  to  oil  would  cost  current  na- 
tural gas  producers  an  additional  $6.3 
billion  by  1980,  over  the  costs  of  decon- 
trolled natural  gas.  Higher  costs,  most 
often  paid  for  foreign  substitutes,  mean 
higher  prices  for  the  consumer.  We  must 
also  consider  that  in  the  absence  of  de- 
control of  oil,  the  shift  from  gas  will  re- 
sult in  massive  increases  in  imported  oil. 
The  Inflationary  drawbacks  of  continu- 
ing controls  are  thus  far  greater  than 
those  of  complete  decontrol. 

Faced  with  spiralling  costs,  what  pro- 
ducer in  his  right  mind  will  extend  his 
search  for  natural  gas  just  to  sell  it  for 
a  controlled  price  that  bears  no  relation 
to  current  market  values.  The  only  way 
to  get  more  supply  is  to  let  the  market 
mechanism  work,  and  get  the  suffocat- 
ing hand  of  the  Federal  Government  off 
the  gas  fields. 

If  the  committee  proposal  is  imple- 
mented, we  shall  see  less  domestic  na- 
tural gas  available,  at  higher  prices  to 
the  consumer,  and  the  necessity  to  pur- 
chase alternative  fuels  at  higher  prices 
from  foreign  producers. 

I  urge  my  colleagues  to  consider  the 
facts  and  to  reject  the  rhetoric  in  mak- 
ing their  decision.  I  have  stated  only  too 
often  that  the  only  sensible  energy  pol- 
icy is  one  that  encourages  the  produc- 
tion of  more  energy.  The  Brown  natural 
gas  deregulation  amendment  will  create 
more  supply.  I  urge  my  colleagues  to 
accept  it. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
support  of  the  Brown-Krueger  amend- 
ment which  would  provide  for  the  decon- 
trol of  natural  gas  prices  at  the  wellhead. 
I  would  also  like  to  take  this  opportunity 
to  commend  my  colleague  'Mr.  Brown  of 
Ohio),  and  also  Congressman  Jim  Col- 
lins, and  Dave  Stockman  for  their  lead- 
ership in  this  most  important  effort. 

Mr.  Chairman,  there  are  essentially 
two  paths  that  we  can  travel  in  regard 
to  energy  production,  conservation,  and 
standard  of  living.  One,  we  can  capitu- 
late to  the  organized  campaign  directed 
by  a  small  band  of  elitist  socio-economic 
manipulators  for  total  Federal  control  of 
energy — including  end-use  allocation — 
with  the  result  being  a  controlled  society 
and  a  drastically  lower  living  standard 
for  the  American  people.  Or.  two,  we  can 


allow  individual  Initiative  and  the  free 
market  laws  of  supply  and  demand  to 
work  with  the  result  being  adequate  en- 
ergy supplies  at  the  lowest  cost  to  the 
consumer  and  a  high  standard  of  living 
characteristic  of  America.  Had  we  taken 
the  former  path  100  years  ago,  America 
would  have  collapsed  when  we  ran  out 
of  whale  oil. 

Mr.  Chairman,  I  believe  that,  given  the 
choice,  the  American  people  would  opt 
for  adequate  energy  production  to  main- 
tain a  high  standard  of  living  and  to  re- 
tain their  individual  freedom.  I  do  not 
think  that  Americans  want  to  go  down 
the  path  of  high  taxes,  shortages,  ration- 
ing, and  all  the  accompanying  social 
and  economic  controls,  nor  do  they  want 
to  be  deprived  of  individual  transporta- 
tion and  herded  around  like  sheep  on 
Government — or  public — transportation 
systems. 

Consequently,  the  time  has  come  for 
the  Congress  of  the  United  States  to  ad- 
dress the  real  causes  of  the  natural  gas 
shortage  in  the  eastern  part  of  the 
country.  There  was  no  excuse  for  what 
happened  last  winter — and  may  very 
well  happen  again  next  winter — Ameri- 
cans being  put  out  of  work,  schools  and 
factories  closed,  and  people  freezing  in 
their  homes.  Wellhead  price  regulation 
of  natural  gas  remains  the  cause  of  this 
problem.  The  Federal  price  regulation  Is 
the  reason  that  there  is  an  abundance 
of  gas  in  Texas  but  a  shortage  in  the 
East. 

There  are  a  great  many  more  reserves 
of  gas  that  have  not  been  tapped  because 
the  return  on  a  high  risk  investment- 
drilling  operations — makes  it  unattrac- 
tive. Sufficient  capital  cannot  be  at- 
tracted to  a  high-risk  deep  drilling  oper- 
ation when  the  gas  must  be  sold  at  a 
below  market  or  below  production  price. 
Commonsense  tells  that  if  the  Federal 
Government  would  get  out  of  the  way 
and  let  the  market  work  on  a  nationwide 
basis,  there  would  be  ample  gas  in  the 
East  as  well  as  in  the  Southwest. 

I  must  add,  Mr.  Chairman,  that  It 
strikes  me  as  ironic  that  the  Northeast, 
the  section  of  the  country  hardest  hit 
by  energy  shortages,  is  the  regional  hot- 
bed of  demogogic  attacks  on  the  energy 
producers  in  this  country.  It  is  from  this 
part  of  the  country  that  come  almost 
solid  blocks  of  votes  in  Congress  to  pass 
punitive  legislation  on  the  oil  and  gas 
producers  in  Texas,  and  other  gas  pro- 
ducing States,  placing  America  more  de- 
pendent on  foreign  oil;  but  at  the  same 
time  they  scream  for  more  oil  and  gas 
from  Texas.  But,  one  day.  Mr.  Chairman, 
there  will  be  no  more  gas  or  oil  from 
Texas  because  the  independent  pro- 
ducers down  there — the  wildcatters — 
will  have  gone  out  of  business  as  a  re- 
sult of  production  disincentives  placed 
on  them  by  big  government  and  the  anti- 
energy  lobby. 

We  have  no  immediate  alternative  to 
natural  gas.  It  is  imperative  that  new 
gas  fields  be  produced,  that  additional 
exploration  take  place.  But  this  will  only 
happen  if  it  is  economically  attractive 
for  the  producers  to  drill  the  deep  wells — 
the  wells  below  15,000  feet  where  new 
gas  deposits  exist. 

I  am  amazed  at  the  mentality  that  is 


prevalent  in  the  media  and  opinion-mak- 
ing segments  of  society  regarding  energy. 
The  administration  and  other  liberal 
politicians  tell  us  that  higher  consumer 
prices  are  acceptable  if  they  result  from 
a  Federal  tax  on  gas  or  on  crude  oil.  but 
that  they  are  unacceptable  if  they  result 
from  a  free -market  price  that  stimulates 
new  production  and  perhaps  lower  prices 
ultimately.  They  had  rather  the  con- 
sumer bear  higher  taxes  and  shortages 
rather  than  adequate  supplies  of  gas  and 
oil  at  a  fair  market  price. 

It  is  enough  to  make  me  think  that 
there  may  be  an  ulterior  motive  at  work. 
It's  even  more  puzzling  when  you  con- 
sider that  the  same  crowd  that  is  out  to 
restrict  the  oil  and  gas  producers  fre- 
quently state  that  not  enough  attention 
is  being  given  to  alternative  energy  tech- 
nologies such  as  solar.  They  do  not  seem 
to  realize  that  the  artificially  depressed 
price  of  natural  gas  is  one  reason  that 
alternative  energy  technologies  have  not 
developed  at  a  faster  rate.  As  long  as  con- 
trols are  in  effect  on  gas  and  oil  these 
higher  priced  alternatives  are  not 
competitive. 

Adoption  of  the  Brown-Krueger 
amendment  would  have  the  effect  of  not 
only  increasing  gas  supplies  but  would 
also  have  the  effect  of  making  alternate 
energy  sources  more  competitive.  Con- 
sequently, I  cannot  understand  why  the 
environmental  movement  seems  to  op- 
pose deregulation  of  wellhead  gas  and  oil 
prices. 

In  conclusion,  Mr.  Chairman,  I  wonder 
how  many  more  people  are  going  to  loose 
their  jobs  due  to  energy  production 
shortages  before  the  people  of  this  Nation 
rise  up  and  put  an  end  to  the  political 
interference  that  is  hampering  our  devel- 
opment of  energy  resources.  I  wish  that 
the  voters  in  the  areas  hardest  hit  by  the 
gas  shortages  last  winter  would  take  a 
hard  look  at  the  voting  record  of  their 
Congressmen  on  issues  involving  energ>' 
production  and  take  a  good  look  at  which 
ones  vote  to  oppose  incentives  for  do- 
mestic oil  and  gas  production  and  oppose 
utilization  of  coal  and  nuclear  energy. 

Mr.  Chairman,  I  urge  my  colleagues  to 
adopt  this  amendment  to  deregulate 
natural  gas  prices  at  the  wellhead.  I 
would  like  to  include  an  editorial  from 
the  July  13,  1977,  issue  of  the  Wall  Street 
Journal  entitled  "A  $48  Billion  Presiden- 
tial Error." 

The  editorial  follows: 

A  (48  Billion  Presidential  Ekror 

When  the  House  Commerce  Committee  two 
weeks  ago  voted  22-to-21  against  deregula- 
tion of  new  natural  gas,  F>resldent  Carter  and 
his  energy  people  celebrated  a  victory.  The 
White  House  had  come  down  to  using  the 
argument  that  deregulation  would  give  pro- 
ducers a  "windfall"  of  more  than  $71  billion 
in  revenues.  This  Is  over  and  above  what  they 
would  get  from  the  $1.75  per  thousand  cubic 
feet  (mcf)  price  celling  in  the  Carter  plan. 
Perish  the  thought,  even  though  producers 
would  probably  invest  almost  as  much  In  ex- 
ploration and  production  as  they  receive  in 
revenues. 

Mr.  Carter's  energy  people  have  been 
shamelessly  playing  with  numbers  like  this 
all  year  to  support  their  case  for  continued 
regulation,  scaring  people  with  the  Idea  that 
deregulation  will  cost  consumers  a  lot  more 
money.  What  they  carefully  avoid  mentioning 
Is  that  continued  regulation  will  cost  even 
more. 
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In  a  careful,  conservative  study  that  bends 
over  backward  to  be  fair  to  the  White  House, 
two  Republican  Congressmen  this  week  esti- 
mated that  the  Carter  plan  will  cost  $48  bil- 
lion more  than  deregulation  between  now 
and  1990.  Here  is  how  Rep.  David  Stockman 
of  Michigan  and  Rep.  Clarence  Brown  of  Ohio 
came  to  this  conclusion: 

They  first  reject  the  Incredible  White  House 
assumption,  Implicit  In  its  numbers  game, 
that  at  a  price  above  $1.75  per  mcf  zero  gas 
will  be  produced.  The  study  instead  reckons 
that  over  the  13-year  period,  an  additional  25 
trillion  cubic  feet  (tcf)  will  be  produced  as  a 
result  of  deregulation.  Current  production  Is 
about  20  tcf  a  year,  and  the  estimate  of  25 
tcf  from  deregulation  Is  highly  conservative. 
More  production,  of  course,  would  mean  more 
savings  from  deregulation. 

If  American  consumers  are  denied  25  tcf 
of  natural  gas,  they  will  have  to  get  the  en- 
ergy Instead  from  oil  or  liquefied  natural  gas 
or  synthetic  gas  from  naphtha  or  coal.  All  are 
more  expensive  than  gas  and  Is  likely  to  be 
under  deregulation.  The  cost  of  these  fuels 
adds  $168  billion  to  the  energy  bill.  And  by 
moving  25  tcf  less  gas  through  the  pipeline 
system,  the  distribution  charges  rise  per  unit 
to  the  consumer.  This  comes  to  another  $44 
billion  cumulatively.  The  administration 
simply  Ignored  these  hidden  costs  In  making 
Its  case. 

The  13-year  energy  costs  under  deregula- 
tion are  then  calculated  by  Stockman-Brown 
at  $414.2  billion.  The  parallel  figure  under 
the  Carter  plan  is  $461.8  billion  with  the  gap 
between  the  two  widening  every  year  there- 
after. 

If  there  Is  any  error  In  these  numbers, 
the  Carter  plan  gets  the  best  of  it,  consider- 
ing the  length  to  which  Reps.  Stockman 
and  Brown  want  to  be  fair.  For  examole, 
they  hold  OPEC  pricing  constant  through 
the  13  years.  But  obviously,  if  the  United 
States  must  substitute  for  25  tcf  of  domes- 
tic natural  gas.  It  most  likely  will  have  to 
Import  the  energy  equivalent.  This  increase 
In  demand  would  permit  OPEC  to  increase 
Its  oil  price  by  at  least  $1  per  barrel  for  all 
oil.  This  adds  an  average  of  roughly  $33 
billion  to  the  U.S.  Imoort  bill  during  the 
13  years,  and  adds  $100  billion  to  the  Im- 
port bill  of  Europe,  Japan  and  the  Third 
World.  The  Stockman -Brown  $48  billion 
estimate   charitably   Ignores  these  costs. 

Even  If  the  increased  demand  has  zero 
impact  on  OPEC  pricing,  it  would  still 
mean  the  United  States  would  have  to  In- 
crease Imports  of  Arab  oil  by  nearly  500,000 
bbls.  per  day  when  compared  to  a  deregu- 
lated scenario.  The  Stockman-Brown  study 
figures  the  Carter  plan  will  mean  an  extra 
$26  billion  In  the  U.S.  import  bill  over  these 
years  even  without  a  price  Increase. 

The  Carter  people  will  no  doubt  want  to 
quibble  with  these  numbers,  if  they  can't 
find  a  way  of  ignoring  them  altogether.  But 
there  is  absolutely  no  logical  way  deregula- 
tion can  cost  consumers  more  than  the  Car- 
ter plan.  The  only  way  the  President's  peo- 
ple can  defend  their  position  Is  by  sticking 
to  their  assumption  that  there  Is  no  gas  to 
be  found  above  $1.75.  It  is  hard  to  see  how 
any  serious  person  can  accept  such  an  as- 
sumption. Even  the  most  pessimistic  of  the 
three  estimates  In  the  ERDA  MOPPS  study, 
for  example,  found  twice  as  much  gas  at 
a  price  of  $3.25  than  at  $1.75. 

Mr.  Carter  Is  supposed  to  be  good  with 
numbers  and  logic,  and  ought  to  sit  down 
with  his  own  slide  rule,  taking  the  admln- 
Utratlon's  gas  deregulation  position  as  seri- 
ously as  the  Bl  or  the  neutron  bomb.  It's 
inconceivable  that  a  good  engineer  would 
make  a  $48  billion  mistake. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MILFORD.  Mr.  Chairman,  I  would 


like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Texas  (Mr.  Col- 
lins) . 

I  would  also  like  to  add  two  additional 
points  that  I  have  not  heard  made  here 
in  this  debate. 

One  concerns  the  studies  we  have 
heard  so  much  about.  These  studies  are 
from  the  Library  of  Congress,  the  Con- 
gressional Budget  Office  and  the  Federal 
Power  Commission. 

It  sounds  to  me  like  we  have  a  stiua- 
tion  wherein  a  Boeing  747  airplane  l^  be- 
ing flovm  by  bulldozer  operators.  I  do  not 
believe  that  any  of  the  three  agencies 
that  made  the  studies  have  the  expertise 
and  knowledge  about  gas  and  oil  to  ren- 
der a  meaningful  product. 

The  second  point  I  would  like  to  make 
is  the  fact  that  Texas  and  other  gas  pro- 
ducing States  have  many  areas  of  mar- 
ginal sands  that  will  produce  gas.  We 
call  them  "marginal  sands"  because  one 
cannot  produce  enough  gas — at  present 
market  prices— to  justify  developing 
them. 

The  bill  as  now  drafted  establishes  a 
ceiling  price.  Whatever  that  ceiling  price 
might  be.  its  effects  will  be  to  immediate- 
ly shut  down  all  exploration  and  develou- 
ment  of  all  marginal  sands  that  would 
come  in  above  that  price.  Would  the  gen- 
tleman agree  with  that? 

Mr.  COLLINS  of  Texas.  That  is  a  very 
important  point  that  my  colleague,  Mr. 
MiLFORD.  has  raised. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  would  like  to  say  that  I  could  not  agree 
more  with  the  gentleman  from  Texas 
(Mr.  Collins)  insofar  as  the  gentle- 
man's concern  about  the  consumers.  I 
know  that  he  is  just  as  concerned  for  the 
consumers  at  home  as  I  am,  just  as  I  am 
for  the  consumers  in  Washington,  D.C., 
in  New  York,  or  in  Massachusetts. 

Mr.  Chairman,  this  bill  before  us  is 
playing  right  into  the  hands  of  the  major 
oil  companies,  the  seven  sisters,  if  you 
want  to  refer  to  them  in  that  light,  if' we 
do  not  inrlude  this  amendment  for  de- 
regulation because  we  are  going  to  even- 
tually, and  I  believe  very  quickly,  without 
deregulation,  hurt  all  of  the  small  in- 
dependent producers  who  provide  a  little 
competition  along  the  line  to  these  seven 
major  oil  companies,  and  those  major 
oil  companies  will  control  the  entire  sup- 
ply of  oil  in  this  country  just  as  they  do 
in  other  countries,  with  the  exception  of 
Russia  and  China,  which  do  not  make 
any  difference.  Then  you  will  see,  Mr. 
Chairman,  what  happens  to  the  price  in 
terms  of  electricity  as  the  utility  com- 
panies convert  back  over,  try  to  convert 
to  coal,  at  the  expense  of  the  plants  that 
they  have  now. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'On  request  of  Mr.  Risenhoover,  and 
by  unanimous  consent,  Mr.  Collins  of 
Texas  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  COLLINS  of  Texas.  I  yield  further 
to  the  gentleman  from  Oklahoma. 


Mr.  RISENHOOVER.  Mr.  Chairman, 
I  thank  the  gentleman. 

When  the  consumers  of  electricity, 
which  is  four  times  as  expensive  at  the 
present  time,  start  paying  for  the  capital 
investment  required  to  convert  to  coal 
at  the  same  time  they  are  paying  for  the 
plants  which  are  not  paid  for  yet  that 
use  natural  gas  or  oil,  the  price  of  elec- 
tricity is  going  to  double  again.  Without 
deregulation,  those  who  are  concerned 
about  the  major  oil  companies  monop- 
olizing this  country  are  playing  exactly 
into  their  hands  approving  deregulation 
and  they  could  not  want  anything  more 
in  the  world  than  continued  regulation. 
Mr.  COLLINS  of  Texas.  I  concur  with 
the  gentleman  and  ask  everyone  to  sup- 
port the  Brown  amendment,  the  most 
important  amendment  coming  in  this 
session  to  the  floor  of  Congress. 

Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  amendment  before 
us  is,  indeed,  an  extremely  important 
piece  of  legislation.  It  is  very  important, 
however,  that  the  Members  of  this  body 
recognize  some  of  the  underlying  facts 
relevant  to  last  winter's  shortage,  a 
weather-induced  shortage.  I  think  that 
there  are  some  excellent  studies  avail- 
able that  give  us  some  insight  into  the 
nature  of  that,  and  I  am  going  to  read 
from  such  a  study.  It  states: 

In  the  series  of  recommendations  which 
follow,  we  have  found  that  the  shortage  of 
supplies  Is  caused  in  part  by  the  failure  of 
Consolidate  Natural  Gas  Systems  and  Colum- 
bia Gas  systems,  their  pipelines  and  their 
subsidiaries,  to  exact  specific  performance  of 
contracts  for  gas  from  producers. 

It  continues  on: 

The  alignment  of  forces  promoting  dereg- 
ulation of  the  price  of  natural  gas  serves  as 
a  disincentive  for  primary  supplies  of  Ohio 
Gas  customers  to  provide  the  historic  re- 
quirements of  gas. 

A  disincentive  to  supplying  the  historic 
requirements  of  gas. 

In  fact,  one  of  the  contributing  causes 
of  the  shortage  of  supply  alone  of  the 
Columbia  Systems  lines  in  Ohio  is  that 
the  investment  in  Columbia  at  the  Green 
Springs,  Ohio,  plant,  which  produces  syn- 
thetic pipeline  quality  gas,  would  be  a 
totally  unproductive  investment  without 
a  shortage  and/or  the  curtailment  of 
natural  gas.  It  would  follow  that  if  the 
Columbia  Systems  historic  requirements 
had  been  fulfilled,  the  company  would 
have  jeopardized  its  entire  $63  million 
investment  in  the  Green  Springs  plant. 

Finally,  our  conclusion  is  that  those 
pipeline  companies,  particularly  the 
Columbia  Gas  Transmission,  have  placed 
the  historic  needs  of  Ohio  secondary  to 
profit  motives.  In  so  doing,  they  have  not 
provided  supplies  of  gas  to  Ohio  com- 
panies according  to  those  companies'  1972 
base  year  allocations. 

The  report  is  much  more  full  and  de- 
tailed than  that.  It  is  called  the  DraJHi^ 
Natural  Gas  Investigations  Staff  Report 
and  Findings,  July  7,  1977,  dealing  with 
the  shortage  which  occurred  in  the  Ohi« 
area  in  this  past  winter.  \ 

I  think  we  ought  to  look  at  why  we  had\ 
a  shortage,  because  the  remarks  of  the 
distinguished  gentleman  from  Ohio  i  Mr. 
Brown)    and  others  on  this  floor  have 
attributed  that  to  the  working  of  price, 
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and  that,  in  my  opinion,  is  a  cruel  hoax. 
Price  was  not  the  reason  for  the  shortage 
last  year.  The  shortage  then  was  the  re- 
sult of  a  higher  demand  due  to  cold 
weather,  a  demand  that  operated  under 
a  dual  system  never  designed  to  handle 
the  requisite  amount  of  flowing  gas.  It 
was  even  further  debilitated  because  we 
could  not  get  oil  supplies  due  to  the 
heavy  freezing  which  occurred  in  a  large 
part  of  the  Nation. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield  on 
that  point? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas,  of  course. 

Mr.  CHARLES  WILSON  of  Texas.  I 
thank  the  gentleman  for  yielding. 

I  apologize  for  being  redundant,  but 
when  we  are  talking  about  Ohio  short- 
ages, would  the  gentleman  agree  with  me 
that  perhaps  the  State  law  against  drill- 
ing for  gas  in  Lake  Erie  could  contribute 
to  that? 

Mr.  MOSS.  I  have  no  idea.  I  am  not 
familiar  with  that  State  law.  Maybe  the 
gentleman  from  Texas  could  enlighten 
us  on  that. 

But  I  do  know  that  the  shortage  we 
faced  last  winter  was  not  because  of  the 
drilling  in  Lake  Erie.  It  was  because  the 
systems  themselves  could  not  handle  the 
demand  upon  them.  As  a  matter  of  fact, 
we  had  here  in  Washington,  D.C..  a  34- 
percent  colder  winter  than  we  had  ever 
had  before.  In  Pittsburgh  we  had  a  37- 
percent  colder  winter,  and  in  Ohio  a  33- 
percent  departure  from  the  norm. 

In  a  bit  of  corporate  publicity  by  Mobil 
Oil,  not  an  advocate  of  any  of  the  things 
that  I  normally  stand  for  in  the  energy 
field,  we  do  find  this  observation  in  one 
of  their  ads  during  the  month  of  Jan- 
uary. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Mossi  has 
expired. 

'By  unanimous  consent,  Mr.  Moss  was 
allowed  to  proceed  for  2  additional  min- 
utes, i 

Mr.  MOSS.  Mr.  Chairman,  the  statisti- 
cal probability  of  a  winter  just  10  per- 
cent colder  than  normal  is  1  in  100.  Most 
of  our  systems  are  designed  to  operate 
within  that  range,  and  so  to  come  in 
here  and  use  the  one  winter  in  a  cen- 
tury as  the  predicate  upon  which  to  leg- 
islate, as  I  said  before,  constitutes  in  this 
Member's  mind  a  cruel  hoax. 

Let  us  look  at  why  we  had  a  failure. 
We  are  going  to  have  another  difficult 
period,  not  because  of  price  but  because 
of  the  ability  of  the  storage  systems  to 
keep  enough  gas  in  their  systems  to  de- 
liver it  and  to  rebuild  their  supplies  to 
take  care  of  this  coming  winter.  There 
is  not  that  much  price  signifiance  in  that 
last. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas  iMr.  Wilson  i . 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman.  I  really  believe  it  is  important 
for  this  House,  and  I  know  the  gentle- 
man from  Ohio  *  Mr.  Brown  i  .  agrees 
with  me  100  percent,  to  address  itself  to 
the  attitudes  that  exist.  I  do  not  think 
among  Members  of  this  House,  but  the 
attitudes  that  exist  among  certain  parts 


of  the  population  and  that  which  exists 
in  Pennsylvania  or  Ohio,  the  two  States 
which  were  the  hardest  hit  by  the  gas 
shortage  since  they  had  State  laws  which 
forbid  production  of  their  own  reserves. 

And  it  cannot  be  an  antipollution 
thing  because  on  the  same  lake  on  the 
northern  shore  a  constituent  of  mine  has 
100  gas  wells. 

Mr.  MOSS.  Mr.  Chairman,  let  me  re- 
capture my  time,  with  all  due  deference 
to  the  gentleman.  That  is  not  an  issue 
on  the  House  floor.  The  gentleman  may 
if  he  wants  to,  run  for  the  State  legis- 
lature of  Ohio  and  deal  with  it  there,  but 
we  do  not  deal  with  it  here. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  the 
gentleman  from  Texas  has  mentioned 
the  attitudes  that  exist  among  the  pub- 
lic. It  is  a  fact  that  tens  of  millions  of 
dollars  have  been  spent  to  convince  the 
public  that  deregulation  is  necessary 
through  oil  company  ads  and  gas  com- 
pany ads. 

Mr.  MOSS.  And  they  have  pointed  to 
last  winter,  which  is  not  at  all  an  hon- 
est representation. 

Mr.  MOFFETT.  Second,  as  the  gentle- 
man in  the  well  knows  and  I  think  sev- 
eral other  people  in  this  Chamber  know, 
the  shortage  has  been  used — and  I  think 
this  is  what  the  gentleman  is  saying — by 
some  irresponsible  proponents  of  dereg- 
ulation to  get  added  impetus  for  dereg- 
ulation. We  hear  so  much  crying  and 
shedding  of  tears  about  closed  factories 
and  schools  as  a  way  of  pushing  dereg- 
ulation. 

Mr.  MOSS.  May  I  say  instead  of  "ir- 
responsible" that  we  may  call  it  "over- 
enthusiastic." 

Mr.  MOFFETT.  We  had  schools  and 
businesses  closed.  It  is  said  we  have  to 
accept  that  and  we  cannot  go  to  the 
source  of  the  problems  and  ask  why  this 
Government  and  the  legislators  in  this 
Chamber  cannot  do  something  to  force 
production  where  it  is  known  that  gas  ex- 
ists and  a  reasonable  profit  can  be  made. 

Mr.  MOSS.  Let  me  take  back  my  time, 
because  in  the  State  of  Texas,  as  the 
gentleman  knows,  we  had  hearings.  There 
were  closed  schools  and  closed  businesses 
in  the  land  of  so-called  plenty  with  a 
free  market  because  they  could  not  get 
gas. 

Mr.  MOFFETT.  One  more  point.  In 
spite  of  all  this  lobbying,  people  have 
come  out  in  the  polls  nationwide,  the 
most  recent  one.  as  55  percent  opposed 
to  deregulation  and  that  poll  was  taken 
in  the  dead  of  winter. 

Mr.  ARCHER.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  and  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  Mstened  intently  to 
the  debate  earlier  which  brought  in  the 
name  of  Joe  Foy.  of  Houston.  Tex.,  who 
is  a  constituent  of  mine,  and  I  would  like 
to  set  the  record  straight  as  to  some  of 
the  comments  that  were  made. 

First  in  the  discussions  I  have  had 
with  his  people,  they  do  not  believe  that 
we  will  see  an  overall  national  price  of 
$4  to  $5  per  thousand  cubic  feet  but  they 
are  concerned  about  the  possibility  of  an 


aberration  here  and  there  that  might  go 
up  to  $4,  concerned  only  because  it  would 
trigger  the  most-favored-nation  clause 
in  Texas'  intrastate  contracts.  The  most- 
favored-nation  clause  is  a  provision  that 
provides  for  an  automatic  price  redeter- 
mination or  escalation  to  the  highest 
market  price  paid  at  any  time. 

Roughly  one-third  of  the  intrastate 
contracts  in  Texas  today  contain  this 
provision:  and  if  there  were  a  temporary 
aberration  by  an  interstate  line  paying 
$4  per  thousand  cubic  feet  to  fill  a  hole 
in  its  system,  it  would  have  the  effect  of 
raising  one-third  of  aU  the  intrastate 
gas  contracts  in  Texas  to  $4.  That  is  the 
fear  that  Mr.  Foy  has.  It  is  a  fear  that  is 
not  shared  by  the  majority  of  producers 
in  the  State  of  Texas,  who  believe  that 
the  price  could  actually  decline  as  a  re- 
sult of  deregulation.  In  Texas,  the  in- 
trastate market  price  of  gas  did  acceler- 
ate tremendously  and  hit  the  B.t.u.  equiv- 
alent price  of  new  oil  and  then  began  to 
decline. 

Now,  my  colleague  from  the  adjoining 
district,  the  gentleman  from  Texas  (Mr. 
EcKHARDT)  has  said  we  may  have  suffered 
with  artificially  low  prices  of  natural  gas 
in  the  past.  What  does  the  gentleman 
offer  as  a  solution?  Continuation  of  the 
same  thing.  Now  the  gentleman  says  that 
$1.75  is  adequate.  Twenty  years  ago  the 
gentleman  might  have  said  20  cents  or 
less  was  adequate  and  the  gentleman 
might  have  said  at  any  point  along  the 
line  that  the  FTC  was  setting  an  ade- 
quate price  because  of  the  formula  that 
is  in  the  law. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield,  since  the  gentleman 
has  used  mv  name? 

Mr.  ARCHER.  I  will  be  happy  to  yield 
at  the  end  of  my  statement  if  I  have  time. 
Mr.  Chairman,  how  is  $1.75  per  thou- 
sand cubic  feet  an  adequate  price  when 
the  equivalent  Btu  value  in  the  cost  of 
imported  oil  is  $2.25  per  thousand  cubic 
feet? 

Here  we  are,  a  country  that  needs  to 
have  wise  use  of  natural  gas,  a  premium 
fuel:  but  it  is  more  attractive  to  use  gas 
than  oil.  We  will  continue  the  same  eco- 
nomic dislocations  in  the  utilization  of 
gas  as  has  occurred  over  the  last  20  years. 
Ironically,  we  have  great  gas  supplies  in 
this  country  that  we  could  use  if  we  were 
to  eliminate  Federal  price  controls.  This 
has  been  shown  by  many,  many  studies. 
The  suppressed  MOPPS  study  shows  in 
the  Rocky  Mountain  region  alone  there 
is  over  750  trillion  cubic  feet  of  natural 
gas.  It  is  going  to  be  expensive,  it  is  going 
to  be  difficult  to  get  out,  but  it  is  the 
equivalent  of  30  years  supply. 

Talking  about  last  winter,  the  gentle- 
man from  California  who  just  spoke  said 
it  was  an  unprecedented  winter  and  that 
it  will  not  occur  again:  but  the  Federal 
Power  Commission  in  its  report  of  June 
22  this  year  projected  that  whereas  last 
winter  we  were  20  percent  short,  next 
winter  we  will  be  23  percent  short. 

The  only  way  to  balance  supply  and 
demand  is  to  let  the  market  work,  and 
that  means  let  the  price  seek  its  competi- 
tive level.  The  Government  cannot  do  it 
by  price  fixing.  It  cannot  effectively  or 
efficiently  substitute  for  the  billions  of 
economic   decisions   made.   Historically. 
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we  can  go  all  the  way  back  to  Diocletian, 
to  each  day  by  individual  consumers  and 
businesses  in  the  marketplace.  Histori- 
cally, we  can  go  all  the  way  back  to  Dio- 
cletian and  observe  the  continual  failures 
of  Government  efforts  at  regulating 
prices. 

Mr.  Chairman,  if  we  want  gas  to  heat 
the  homes  and  fuel  the  businesses  of  this 
country,  it  is  essential  that  we  grasp  the 
lesson  of  history  and  that  we  go  to  de- 
regulation. It  is  for  this  reason  that  I 
support  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

(By  unanimous  consent,  Mr.  Archer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Texas  (Mr.  Eck- 
hardt) . 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  said  that  20  years  ago  I  had 
said  that  20  cents  was  too  high.  Of 
course,  20  years  ago  the  price  of  gas  was 
somewhere,  well,  I  will  say  18  years  ago, 
it  was  somewhere  around  14 ''2  cents.  It 
was  yielding  Texas  at  7  percent  a  tax 
of  about  1  cent. 

I  said  at  that  time  it  was  too  low  for 
Texas,  and  tried  to  set  a  tax  on  it  that 
would  have  gotten  Texas  as  much  as  a 
penny.  I  have  never  said  it  was  too  high 
at  that  time,  nor  high  enough. 

Mr.  ARCHER.  Well,  the  gentleman's 
position  today  is,  and  I  assume  that  the 
gentleman's  position  has  been  the  same 
in  previous  years,  that  the  Government 
can  set  a  price  and  that  price  will  be 
adequate.  But,  the  Government  has  not 
set  a  price  that  is  adequate  in  the  years 
that  we  have  dealt  with  the  Federal 
Power  Commission  under  the  Natural 
Gas  Act.  There  is  no  reason  for  us  to 
believe  that  $1.75  is  going  to  be  adequate 
for  the  future. 

Mr.  ECKHARDT.  If  the  gentleman  will 
yield  further,  that  is  precisely  what  we 
arc  moving  away  from.  But,  if  we  move 
away  from  it  as  fast  as  the  gentleman  on 
the  other  side  of  the  aisle  are  asking 
for,  the  situation  in  Texas  will  be  very 
much  like  it  is  described  in  Forbes  mag- 
azine for  August  1,  with  a  picture  of  Mr. 
Kruecer  in  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

'On  request  of  Mr.  Brown  of  Ohio  and 
by  unanimous  consent,  Mr.  Archer  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  We  have  had 
some  other  experience  in  the  Midwest 
with  setting  prices  under  a  previous  ad- 
ministration, an  administration  that  was 
a  Republican  administration.  We  set  the 
price  of  beef  and  chicken,  and  the  re- 
sults were  that  the  farmers  dumped  the 
chicks  into  the  fire  or  drowned  them, 
and  the  beef  and  the  chicken  left  the 
supermarket  shelves. 

The  gentleman  is  talking  about  price 
control.  This  is  exactly  the  same  kind  of 
situation  except  that  the  first  shelf  that 
natural  gas  leaves  has  been  the  inter- 
state shelf,  because  that  is  where  the 


price  has  been  set.  It  did  not  leave  the 
intrastate  shelf,  which  was  the  free 
market  shelf,  and  it  is  our  hope  to  get 
all  the  shelves  into  the  same  happy  posi- 
tion that  the  intrastate  market  was  in 
when  we  did  not  have  price  controls. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  the  question  before  us 
is  very  simple.  What  policy  can  we  adopt 
that  will  minimize  our  imports  of  energy 
from  abroad  and  maximize  the  produc- 
tion of  energy  and  the  creation  of  jobs 
at  home  at  the  cheapest  possible  cost  to 
the  consumer?  Now,  that  is  the  question 
the  people  expect  us  to  answer.  I  would 
say  to  the  Members  in  this  Chamber  who 
are  about  to  tie  their  political  futures  to 
this  tax  program,  this  so-called  energy 
program,  that  if  they  are  jumping  on 
board  they  had  better  take  a  life  pre- 
server, because  without  this  amendment 
they  will  be  on  a  ship  full  of  holes  with 
an  engine  that  will  not  run. 

Before  we  prevent  the  market  from 
setting  the  price  of  natural  gas,  be  on 
notice  that  the  case  against  deregulation 
is  based  on  two  very  fundamental  mis- 
statements. First,  the  argument  that 
gradual  decontrol  of  natural  gas  will  not 
appreciably  increase  America's  domestic 
gas  production.  The  overwhelming  evi- 
dence from  America's  best  brains,  our 
most  prestigious  think  tanks,  but  most 
importantly  our  direct  experience  with 
unregulated  natural  gas  production, 
proves  precisely  the  opposite. 

Who  favors  a  gradual  decontrol  of 
natural  gas?  Newspapers  across  the 
country,  from  the  most  conservative  to 
the  Washington  Post:  the  most  respect- 
ed economists  in  the  country,  from  Mil- 
ton Friedman  to  Paul  Samuelson:  the 
most  prestigious  intellectual  groups, 
from  the  American  Enterprise  Institute 
to  Brookings. 

Look  at  the  experience  in  my  own 
State  of  Oklahoma,  where  under  the  un- 
regulated intrastate  market,  net  reserves 
have  increased  by  454  percent  in  just  5 
years,  while  supplies  have  steadily  de- 
creased for  years  in  the  controlled 
markets  around  us.  Look  at  Canada, 
which  until  recently  talked  of  cutting  off 
deliveries,  but  now  with  new  reserves 
from  just  modestly  higher  prices  is  de- 
lighted to  sell  all  the  gas  that  this  Con- 
gress has  not  allowed  Americans  to  pro- 
duce for  themselves. 

Finally,  consider  the  findings  of  the 
administration's  owti  top  specialists,  from 
ERDA. 

They  concluded  that  with  only  mod- 
erately higher  prices  we  would  not  only 
find  more  gas,  we  would  be  literally  awash 
in  it.  We  would  have  enough  to  last  for 
decades,  and  then  the  price  of  alterna- 
tive fuels  could  be  forced  down. 

The  second  error  is  made  by  those  who 
insist  on  continued  controls  to  protect 
consumers.  The  simple  truth  is  that  every 
single  cubic  foot  of  natural  gas  that  is 
not  purchased  from  domestic  supplies, 
because  we  do  not  produce  it,  has  to  be 
replaced  by  more  expensive  fuels  with  the 
added  cost  being  paid  directly  by  con- 
sumers. 

That  is  why  the  Brooklyn  Union  Gas 


Co.  estimates  its  customers  could  save  in 
excess  of  $10  billion  next  winter  under 
deregulation. 

That  is  why  the  Boston  Gas  Co.,  which 
last  winter  had  to  purchase  up  to  40  per- 
cent of  its  fuel  from  expensive  supple- 
mental sources,  says  its  customers  would 
benefit  from  deregulation. 

That  is  why  the  Baltimore  Gas  and 
Electric  Co.  has  stated  that  its  customers 
would  benefit  from  deregulation,  because 
they  are  now  paying  more  for  synthetic 
gas  and  imported  gas  than  they  would 
for  deregulated  domestic  gas. 

Consumers.  If  this  is  a  regional  issue, 
as  we  are  constantly  told  it  is  a  regional 
issue,  then  deregulation  benefits  most  the 
consumer  in  the  Northeast  and  in  the 
Midwest.  Those  are  the  people  who  bene- 
fit from  deregulation. 

To  vote  today  for  continued  regulation 
is  to  force  American  consumers  next  win- 
ter to  pay  higher  prices  for  natural  gas 
from  Canada,  to  pay  up  to  $4  for  liquefied 
natural  gas  from  Algeria,  to  pay  up  to  $5 
for  synthetic  gas.  Each  of  these'synthetic 
fuels  is  more  expensive  than  deregulated 
natural  gas  would  be. 

To  vote  today  for  continued  regula- 
tion is  to  force  our  constituents  to  stim- 
ulate the  economies  of  Canada,  Algeria, 
and  all  of  the  OPEC  countries,  while 
subsidizing  their  own  inflation  and  un- 
employment in  this  country. 

Mr.  Chairman,  let  us  try  it.  If  de- 
control does  not  work,  this  Congress  can 
come  back  in  2  years  and  impose  new 
controls.  It  is  not  locked  in  concrete. 
But  we  have  tried  Government  controls. 
We  are  here  today  debating  this  whole 
energy  issue  because  of  the  results  of 
that  policy  of  Government  controls. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  (Mr.  Edwards) 
has  expired. 

'By  unanimous  consent,  Mr.  Edwards 
of  Oklahoma  w  as  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  EDWARDS  of  Oklahoma.  But  sud- 
denly the  same  people,  who  add  hun- 
dreds of  dollars  to  the  consumer's  tax 
bill  every  time  this  Congress  meets,  claim 
to  fear  the  specter  of  an  increase  in  gas 
prices.  And  suddenly  the  great  experi- 
menters in  this  Chamber  become  the 
great  champions  of  the  status  quo. 

Mr.  Chairman,  so  far  this  is  just  a  tax 
bill.  Let  us  give  the  American  consumer  a 
break.  Let  us  not  have  more  winters  of 
unemployment  and  hunger.  Let  us  not 
have  more  winters  of  cold  homes  and 
closed  schools.  We  need  to  get  the  gas 
in  the  pipelines,  Mr.  Chairman,  and  we 
can  do  it  by  voting  for  this  amendment. 

Mr.  HUCKABY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  w-ords. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  before  us  today. 

I  would  like  to  address  the  issue  from 
the  point  of  view  of  the  consumer.  Let  us 
look  at  where  a  dollar  that  the  consumer 
pays  for  natural  gas  goes.  Only  18  cents 
of  that  dollar  goes  to  the  producer. 
Eighteen  cents.  Twenty-seven  cents  goes 
to  the  pipeline.  The  other  55  cents  goes  to 
the  utility  company. 

Mr.  Chairman,  the  issue  we  are  ad- 
dressing here  is  that  18  cents,  the  supply 
of  natural  gas  that  is  furnished  by  the 
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producers.  And  it  has  been  suggested 
here  today  that  the  seven  major  oil  com- 
panies furnished  this  supply  of  natural 
gas.  This  is  not  true.  Literally  thousands 
of  independent  natural  gas  producers 
find  the  majority  of  new  natural  gas 
each  year. 

But  what  would  happen  if  the  price  of 
natural  gas  is  doubled? 

What  if  it  were  doubled  overnight?  I 
am  speaking  not  only  of  new  gas  but  all 
«as. 

This  would  mean  only  an  18-percent 
increase  to  our  consumers.  But  that  is 
not  going  to  happen.  That  is  not  what  we 
are  addressing  here. 

We  are  saying,  "Let's  allow  the  mar- 
ketplace to  work  for  new  gas." 

New  gas  only  comes  on  at  a  rate  of 
about  10  percent  per  year.  It  has  been 
suggested  here  that  new  gas.  if  we  al- 
lowed the  marketplace  to  work,  would 
rise  to  a  price  in  the  neighborhood  of  S2 
to  S2.25,  which  is  far  less  than  the  100- 
percent  increase  I  had  suggested  earlier. 
Then  the  consumers  would  see  very  little 
if  any  increase  as  a  result  of  this  bill,  and 
yet  they  would  have  an  abundant  supply 
of  natural  gas. 

The  gentleman  from  Alabama  fMr. 
FLOWERS)  stated  yesterday  that  officials 
of  ERDA  testified  before  his  subcommit- 
tee and  stated  that  if  the  price  of  natural 
gas  were  allowed  to  rise  to  $3,  we  would 
be  literally  drowned  in  natural  gas,  we 
have  a  real  surplus  of  natural  gas. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  I  think 
the  gentleman,  before  accepting  what 
the  gentleman  from  Alabama  (Mr. 
Flowers^  read  as  gospel,  should  look  at 
the  transcript  of  the  statement  made  by 
the  gentleman  from  ERDA. 

After  that  statement  was  made.  I 
called  Mr.  Fri,  the  Administrator  of 
ERDA,  and  as  a  matter  of  fact  that  gen- 
tleman testified  in  favor  of  the  admin- 
istration proposal.  He  then  said  in  re- 
sponse to  a  question  by  one  of  the 
committee  members — and  I  believe  it 
was  the  gentleman  from  Colorado  (Mr. 
WiRTH  I  — that  $3'^w6!iW~~gtve.  us  more 
than  we  need  in  nabyral  gas.      "^"--^ 

But  the  fact  of  the  matter  is,  as  the 
gentleman  knows,  that  we  will  be  at  $3 
under  the  administration  proposal  by 
1985,  and  we  will  probably  be  consider- 
ably above  it.  Is  that  not  correct? 

Mr.  HUCKABY.  Mr.  Chairman,  it  is  a 
matter  of  when  we  get  there.  Regardless 
of  what  we  do  today,  we  are  going  to 
have  shortages  this  winter,  and  most 
likely  we  will  have  shortages  the  follow- 
ing winter.  But  if  we  act  today,  the  win- 
ter of  1978-79  should  be  the  last  winter 
this  Nation  goes  through  with  a  shortage 
of  natural  gas. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  glad  the  gentle- 
man brought  up  the  testimony  presented 
to  the  gentleman  from  Alabama  (Mr. 
Flowers),  in  testimony  before  his  sub- 


committee.  I  would  like  to  read   that 
statement. 

The  question  came  from  the  gentle- 
man from  Alabama  (Mr.  Flowers)  to 
Mr.  Harry  Johnson,  Deputy  Assistant 
Administrator  of  ERDA. 

Mr.  FLOWERS  asked  this  question: 

What  if  you  had  In  1985  $3.00  a  thousand 
cubic  feet? 

Mr.  Johnson.  $3.00?  Our  analysis  would 
indicate  we  would  have  more  gas  than  any- 
body could  ever  use. 

Mr.  WiRTH.  Would  you  say  that  again? 

Mr.  Johnson.  Our  analysis  would  Indicate 
at  $3.00  that  we  would  have  more  gas  avail- 
able than  anybody  could  ever  use. 

Mr.  LujAN.  Natural  gas? 

Mr.  Johnson.  Natural  gas. 

Mr.  Chairman,  I  thank  the  gentleman 
very  much  for  bringing  this  to  our  at- 
tention, and  I  am  glad  he  has  made  that 
point  clear. 

Mr.  HUCKABY.  Mr.  Chairman.  I  come 
from  a  gas -producing  region  in  Loui- 
siana. Let  me  tell  the  Members  what  is 
happening  there  and  what  we  are  experi- 
encing. 

All  of  the  easy  stuff  has  been  found.  In 
the  1950's  and  1960's  it  was  common  to 
find  wells  producing  5  million  cubic  feet 
a  day.  That  no  longer  takes  place;  that 
is  a  rare  exception.  Today  we  are  having 
to  drill  10  wells  for  every  well  we  drilled 
back  in  those  years  in  order  to  get  the 
same  production.  We  have  tighter  sands, 
we  have  deeper  sands,  and  it  costs  more 
to  drill. 

We  are  in  a  situation  where  fields  are 
not  being  developed  in  Louisiana,  Texas, 
and  Oklahoma  unless  they  can  find  an 
intrastate  market  for  their  gas,  because 
it  is  simply  a  bad  investment  at  the  cur- 
rent price  of  gas  if  they  have  to  go  into 
the  interstate  market.  This  is  happening 
throughout  the  gas-producing  areas.  We 
have  vast  reserves  of  gas  there,  but  the 
artificially  low  price  of  natural  gas  is 
holding  production  down.  It  is  preventing 
these  fields  from  being  developed. 

Mr.  Chairman,  that  is  why  it  is  im- 
perative that  we  go  ahead  today  and  act. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Huckaby) 
has  expired. 

(On  request  of  Mr.  GORE  and  by 
unanimous  consent,  Mr.  Huckaby  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding,  and  I  compli- 
ment him  on  his  excellent  statement, 
even  though  I  disagree  with  him. 

I  want  to  address  briefly  the  peripheral 
statement  raised  by  the  gentleman  from 
Colorado  (Mr.  Wirth)  and  alluded  to  in 
his  statement  concerning  the  MOPPS 
study  on  the  price  increase. 

I  have  here  a  letter  from  the  gentle- 
man who  testified  in  that  subcommittee 
hearing.  We  should  make  it  clear  for  the 
Record  that  the  question  was  asked  about 
the  relationship  between  supply  and  de- 
mand in  1985  if  one  assumes  the  price 
of  $3.  Two  points  need  to  be  made  in 
response  to  that. 

First,  he  makes  it  clear  that  what  he 


was  talking  about  was  that  the  higher 
price  decreases  demand,  so  that  the  fac- 
tors of  supply  and  demand  cross. 

He  said — and  I  am  quoting. 

Nothing  In  this  conclusion  or  In  the  In- 
formation provided  the  Committee  in  re- 
sponse to  this  question  related  to  a  specific 
estimate  of  the  actual  increase  In  natural 
gas  supplies. 

The  second  point  is  that  the  response 
was  based  on  the  assumption  of  a  $3 
price  in  1985. 

Let  us  look  at  the  administration  plan. 
In  1984,  under  the  administration  plan, 
we  get  a  price  of  $3.01.  So  if  one  takes  at 
face  value  the  projections  of  the  gentle- 
man from  ERDA,  even  though  he  has 
disowned  them,  the  administration  plan 
is  right  down  the  gentleman's  alley. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Huckaby) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Huckaby 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUCKABY.  I  would  like  to  point 
out  that  that  is  the  heart  of  this  entire 
energy  package.  If  we  increase  price  by 
increasing  taxes,  we  will  decrease 
demand. 

I  say  that  we  need  to  Increase  price 
so  that  we  can  increase  the  supplies  out 
there  and  put  this  money  back  into 
exploration. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  can 
the  gentleman  explain  to  us  why,  in  the 
face  of  a  760-percent  increase  in  the  last 
11  years  of  new  gas  prices  and  a  550- 
percent  in  the  last  4  years,  we  have  not 
seen  an  increase  in  production  but  have 
seen  a  decrease  in  production? 

Mr.  HUCKABY.  As  I  just  pointed  out, 
we  are  drilling  almost  10  wells  Tor  everv 
well  we  were  drilling  U  years  ago  to  get 
the  same  amount  of  gas. 

Mr.  MOFFETT.  If  the  gentleman  will 
yield  further,  can  the  gentleman  tell  us 
about  the  rate  of  return  for  production? 
Is  it  so  bad  that  they  cannot  make  a 
reasonable  living  and  profit  on  it? 

Mr.  HUCKABY.  In  the  State  of  Loui- 
siana one  of  the  largest  independents 
cancelled  contracts  for  offshore  explora- 
tion because  of  the  fact  that  he  did  not 
see  an  adequate  rate  of  return. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Huck- 
aby) has  expired. 

(On  request  of  Mr.  Stockman  and 
by  unanimous  consent,  Mr.  Huckaby) 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  STOCKMAN.  Mr.  Chairman,  it 
has  been  said  a  number  of  times  in  the 
last  half  hour  by  the  gentleman  from 
Connecticut  (Mr.  Moffett)  and  the 
gentleman  from  Tennessee  that  the  ad- 
ministration's pricing  plan  allows  the 
price  to  rise  to  $3  by  1985,  the  MOPPS 
study  figure  we  are  talking  about;  but 
that  is  merely  an  increased  projection 
based  on  an  assumed  7-percent  rate  of 
inflation  with  respect  to  the  $1.75  price. 
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The  fact  is  that  producers  are  going 
to  be  responsive  to  the  real  price,  not 
just  the  inflationary  increase  that  oc- 
curs over  the  next  8  or  10  years.  If  we 
look  at  the  schedule  for  increases  in  the 
real  price  of  gas  under  the  administra- 
tion plan,  it  reaches  only  $2.16  by  1985 
in  1976  prices.  That  is  a  relevant  figure. 

We  are  talking  about  apples  and  or- 
anges here.  If  we  just  assume  a  7-,  8-.  or 
15-percent  or  even  a  20-percent  rate  of 
inflation,  the  administration's  price 
would  come  up  $10  by  1985.  The  point 
is  that  there  is  very  little  room  in  the  ad- 
ministration's pricing  plan,  tied  as  it  is 
to  the  total  price  of  domestic  oil,  includ- 
ing old  oil  and  new  oil  and  the  other 
categories,  for  the  price  rise  to  bring 
about  that  responsive  supply  that  the 
MOPPS  study  and  other  sources  indi- 
cate. Therefore,  let  us  not  be  confused 
about  the  numbers. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Brown- 
Wirth-Krueger  amendment. 

There  are  several  points  I  would  like 
to  make,  and  which.  I  think,  have  been 
ignored  so  far  in  this  debate. 

One  of  them  is  that  any  honest  critique 
of  the  administration's  energy  plan  shows 
that,  in  effect,  it  ignores  the  potential 
gap  between  supply  and  demand  for  en- 
ergy during  the  next  10  to  25  years. 

We  now  have  studies  from  the  Gen- 
eral Accounting  Office,  from  the  Con- 
gressional Budget  Office,  and  from  the 
Office  of  Technology  Assessment,  all  of 
which  agree  that  the  administration  plan 
would  leave  a  widening  gap  between  sup- 
ply and  demand,  and  that,  by  1985,  and 
depending  upon  the  study,  the  gap  will 
vary  from  a  low  of  about  1  million  bar- 
rels a  day  oil  equivalent,  to  about  4.5 
million  barrels  a  day  equivalent.  This  is 
in  addition  to  the  administration's  pro- 
jected 6  million  barrels  a  day  of  oil  to  be 
imported. 

I  think  this  point  must  be  made;  and 
it  must  be  made  now,  at  this  time,  dur- 
ing this  debate.  Unfortunately,  we  often 
become  so  engrossed  in  these  arguments 
about  details  on  some  specific  point  of 
little  consequence  that  we  tend  to  forget 
the  overall  basic  problem  that  this  Na- 
tion faces.  It  seems  unreal  to  feel  obli- 
gated to  remind  the  Members  that  we 
are  presumably  dealing  with  what  we 
call  the  "energy  crisis,"  and  that  the 
energy  crisis  has  to  do  with  the  potential 
gap  between  supply  and  demand  in  the 
predictable  future. 

For  instance,  there  have  been  com- 
ments today  about  obtaining  synthetic 
gas  at  various  prices.  I  must  advise  you 
that  there  is  going  to  be  no  significant 
increase  in  the  production  of  synthetic 
gas  in  this  country,  any  place  at  any 
price,  between  now  and  1985.  Whatever 
there  is  will  make  an  infinitesimally  small 
contribution  to  the  total  supply. 

Twice  during  the  last  session  of  Con- 
gress this  body  rejected  programs  to 
stimulate  and  assist  in  the  production 
of  synthetic  natural  gas.  There  is  almost 
nothing  in  the  budget  for  this  purpose. 
Private  industry  carmot  afford  to  enter 


this  technology  on  a  production  level  at 
this  time.  The  leadtime  for  a  single  pro- 
duction plant  is  at  least  10  years.  Let  us 
not  kid  ourselves  into  thinking  that  we 
can  press  some  sort  of  magic  button  and 
produce  tomorrow,  or  in  the  near  future, 
significant  quantities  of  synthetic  gas. 

I  have  listened  to  this  debate  and  I 
have  studied  the  question  of  how  to 
regulate,  or  not  regulate,  trying  to  under- 
stand all  of  the  arguments  and  trj-ing  to 
decide  how  to  vote.  To  me,  the  over- 
riding factor  is  that  even  with  the  best 
of  circumstances  that  we  can  imagine, 
we  are  still  dealing  with  the  widening 
gap  between  supply  and  demand;  and 
with  the  impact  that  it  will  make  on  this 
country  in  terms  of  our  economy,  our 
vulnerability  in  foreign  policy,  and  our 
increased  unemployment.  This  is  the 
reality  with  which  we  must  deal.  We  must 
do  so  now,  and  we  must  do  so  honestly. 
No  one  can  be  absolutely  certain  of 
what  the  future  will  bring  under  the 
program  advanced  by  the  administra- 
tion, or  the  plan  as  amended  by  the  ad 
hoc  committee,  or  under  the  Brown- 
Krueger-Wirth  amendment. 

However,  Mr.  Chairman,  if  I  must 
choose  between  them,  if  I  must  choose 
the  option  I  think  best  for  our  Nation, 
then  I  choose  the  option  which  I  believe 
will  stimulate  the  maximum  production 
of  gas  for  this  country  during  the  next 
10  or  15  years.  That  option  is  the  Brown- 
Krueger-Wirth  amendment.  For  this 
reason  I  am  urging  support  of  that 
amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
would  ask  if  the  gentleman  from  Wash- 
ington (Mr,  McCoRMACK)  in  his  calcula- 
tions has  taken  into  consideration  the 
Eckhardt-Wilson  amendment? 
Mr.  McCORMACK.  Yes. 
Mr.  ECKHARDT.  How  much  addi- 
tional gas  would  be  produced  in  your 
calculations  by  the  Brown-Krueger  plan 
above  the  Eckhardt-Wilson  plan? 

Mr.  McCORMACK.  Mr.  Chairman,  let 
me  state  to  the  gentleman  from  Texas, 
Mr.  ECKHARDT,  that  he  knows  that  I 
cannot  stand  here  now  and  give  the  gen- 
tleman numbers  with  which  he  would 
agree,  but  I  think  the  gentleman  knows 
that  the  Brown-Krueger-Wirth  amend- 
ment will  produce  the  most  gas  for  this 
country. 

Mr.  ECKHARDT,  Regardless  of  the 
costs? 

Mr.  McCORMACK.  I  do  not  think  the 
costs  will  make  much  difference.  I  think 
the  testimony  shows  that  today. 

Mr.  ECKHARDT.  Frankly  I  do  not 
know,  either,  but  I  believe  the  $1.75, 
graded  upward,  will  produce  as  much  gas 
as  the  higher  prices.  That  is  our  calcula- 
tion. Of  course,  everyone  can  quibble. 

Mr.  McCORMACK.  I  agree,  everyone 
can  do  that,  and  this  is  the  very  problem 
we  face  at  this  time.  We  keep  forgetting 
that  the  basic  issue  in  the  energy  crisis 
is  the  gap  between  supply  and  demand. 
I  do  not  believe  we  should  become  so  ab- 
sorbed in  defending  positions  for  the  sake 
of  defending  them,  or  so  involved  in  the 
details  that  we  forget  why  we  are  here. 


Mr.  TSONGAS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman.  I  con- 
cur with  the  gentleman's  assumption 
about  what  is  going  to  happen  to  our 
country  in  the  1980's;  it  will  indeed  be 
severe.  I  look  forward  to  the  gentleman's 
support  of  my  amendment  to  the  ERDA 
bill  in  September. 

Mr.  McCORMACK.  I  will  give  the 
amendments  of  the  gentleman  from 
Massachusetts  every  consideration. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr.  Mc- 
CoRMACK )  has  again  expired  . 

(On  request  of  Mr.  Glickman.  and  by 
unanimous  consent,  Mr.  McCormack  was 
allowed  to  proceed  for  an  additional  30 
seconds.) 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
remarks  made  by  the  gentleman  from 
Washington  (Mr.  McCormack)  . 

Mr.  Chairman,  I  rise  in  support  of  the 
Krueger-Brown-Wirth  proposal  to  de- 
regulate new  natural  gas. 

In  perspective,  perhaps  a  bit  of  mod- 
eration can  be  put  into  play.  The  polar- 
ization of  this  debate  is  very  evident. 
Some  refiection  is  therefore  necessary. 
The  Krueger-Brown-Wirth  amendment 
will:  First,  not  in  itself  make  us  energy 
independent  and  is  no  panacea  to  the  en- 
ergy crisis,  and  second,  will  not  provide 
catastrophic  increases  in  consumer 
prices  that  would  not  otherwise  occur. 
Similarly,  the  ad  hoc  committee  pro- 
posal, which  calls  for  controls  on  nat- 
ural gas  pricing,  although  at  increased 
levels,  will  also  not  make  us  energy  in- 
dependent, nor  will  it  keep  prices  at  low 
levels  for  the  benefit  of  the  consumer. 

In  the  last  analysis,  I  am  not  sure 
that  in  the  long  run  that  there  is  all  that 
great  difference  between  the  two  pro- 
posals. So  where  are  we?  All  statistics 
indicate  we  are  running  out  of  natural 
gas.  Even  in  my  State,  the  Federal  Power 
Commission  recently  announced  curtail- 
ments of  new  gas  deliveries  to  broad  sec- 
tions of  Kansas  and  Missouri — which  will 
have  a  devastating  effect  on  the  growth 
and  stability  of  the  economy  in  this  area. 
This  curtailment  is  not  being  done  in 
anticipation  of  another  cold  winter — it  is 
being  done  because  supplies  are  short  and 
because  we  are  running  out  of  gas. 

Therefore,  the  bottom  line  in  all  this 
debate  is  the  assurance  of  supplies  of 
natural  gas  so  that  this  Nation  can  keep 
its  schools,  hospital,  and  industries  going, 
and  so  that  homes  are  heated.  The  Krue- 
ger-Brown  proposal  offer  us  an  opportu- 
nity to  see  if,  in  fact,  increased  prices  to 
producers  of  new  gas  will  produce  more 
gas.  If  it  does,  the  people  win.  If  it  does 
not,  and  consumer  prices  go  up  dramati- 
cally, then  controls  can  always  be  im- 
posed, and  should  be  imposed,  if  the  de- 
regulation proposal  is  not  fruitful. 

This  amendment  is  a  little  bit  like 
chicken  soup.  We  have  all  heard  about 
the  parable  of  the  sick  child,  who,  when 
offered  some  chicken  soup,  replied  to  his 
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mother  that  "it  won't  help,"  then  heard 
his  mother  respond  to  him  that  "it  may 
not  help  but  it  sure  won't  hurt."  I  have 
come  to  th3  conclusion  that  the  Krueger- 
Brown-Wirth  amendment  would  not 
hurt,  and  could  conceivably  help  very 
significantly  the  supply  of  gas  in  this 
country.  Yesterday,  we  heard  our  distm- 
guished  majority  leader,  Mr.  Wright. 
talk  about  the  "specter"  of  rising  prices 
under  this  deregulation  proposal.  That  is 
obviously  a  key  issue.  But  so  is  the  "spec- 
•  ter"  of  closed  schools,  factories,  and  hos- 
pitals because  of  dwindling  gas  supplies. 
It  seems  that  this  amendment  would  do 
both. 

This  is  not  a  black  or  white  issue.  I  do 
not  want  anyone  to  be  ripped  off  by 
higher  gas  prices.  For  that  reason,  I 
would  have  preferred  that  deregulation 
of  gas  and  decontrol  of  oil  be  coupled 
with  a  very  substantial  windfall  profits 
tax  if  profits  from  higher  gas  and  oil 
prices  were  not  reinvested.  That  would 
have  seemed  to  make  a  great  deal  of 
commonsense.  Unfortunately,  that  plan 
is  not  being  offered  here,  and  the  greatest 
deficiency  of  the  amendment  is  that  it 
does  not  provide  a  mechanism  to  serve 
as  an  incentive  for  reinvestment.  We  can 
only  hope  that  deregulation  will  provide 
that  incentive. 

Mr.  ASHLEY.  Mr.  Chairman,  I«would 
like  to  see  if  I  can  secure  some  idea  as 
to  a  time  limit  on  this  amendment. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
conclude  at  2:30. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  MOORE.  Mr.  Chairman,  I  object. 

Mr.  WATKINS.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object,  many 
of  us  have  shortened  our  debate  on  the 
amendment  that  was  adopted  by  voice 
vote  in  order  to  be  here  at  this  time  to 
discuss  and  debate  the  question  of  de- 
regulation. I  think  it  would  jeopardize 
our  chances  for  being  heard  fully  if  we 
were  to  cut  off  debate  on  this  particular 
amendment. 

Therefore,  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  will  advise  the  gentleman 
from  Ohio.  Mr.  Ashley,  that  considering 
the  number  of  Members  who  were  stand- 
ing at  the  time  the  time  limitation  was 
requested,  if  that  time  limit  were  set  at 
2:30  p.m.,  that  those  Members  would  be 
entitled  to  3  minutes  each. 

Mr.  KRUEGER.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  ASHLEY.  Mr.  Chairman.  I  would 
ask  unanimous  consent  that  all  debate  on 
this  amendment  conclude  at  3  o'clock 
p.m.  today. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  ASHBROOK.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  FISHER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  to  speak  against 
the  Brown  amendment  and  for  the  ad  hoc 
committee  approach.  This  is  an  intricate, 
technical,  and  economic  matter,  difQcult 
for  many  of  us  to  come  to  a  decision  on 
I  have  weighed  it  as  carefully  as  I  can 


It  is  not  my  style  to  present  an  advocate's 
position  with  all  of  the  arguments  lined 
up  on  one  side  or  the  other. 

It  does  seem  to  me  that  the  objectives 
we  seek  at  this  critical  point  in  the  bill 
are  generally  subscribed  to.  They  are :  To 
begin  to  restore  free  market  pricing  for 
all  gas,  to  protect  consumers  against 
unwarranted  price  increases,  to  stimulate 
exploration  and  development  for  more 
gas,  and  to  promote  efficiency  and  con- 
servation in  the  use  of  gas,  and  to  pro- 
mote the  substitution  of  coal  and  other 
fuels.  Obviously,  we  have  to  compromise. 
We  cannot  serve  all  of  these  objectives 
to  Lhe  maximum  all  at  once. 

The  proposed  bill  without  the  Brown 
amendment  strikes  me  as  a  good  com- 
promise for  gas  pricing.  It  would  do  these 
things.  Not  exclusively,  not  100  percent, 
but  in  the  main  it  would  do  these  things. 
It  would  result  in  some  price  increase, 
some  definite  movement  toward  freer 
pricing.  New  gas  with  the  expanded  de- 
finition would  go  to  $1.75,  with  further 
increases  after  that,  depending  upon  oil 
prices,  all  of  which  I  think  would  stimu- 
late the  development  of  new  gas — not 
right  away,  of  course.  There  is  hardly 
anything  we  can  do  in  this  energy  field 
that  produces  a  quick  result.  We  cannot 
change  demand  behavior  very  quickly 
unless  we  mandate  the  prohibition  of 
certain  uses,  and  we  cannot  produce  a 
supply  response  quickly  for  technical  rea- 
sons. It  takes  a  long  time  to  increase 
supplies.  But  I  think  the  ad  hoc  com- 
mittee's recommendation  would  stimu- 
late new  supply;  it  would  set  in  train 
right  away  decisions  which  later  on  after 
a  few  years  would  surely  increase  the 
supply  of  new  gas. 

I  think  the  solution  of  the  ad  hoc  com- 
mittee would  protect  consumers  from 
rapid  large  unjustifiable  price  increases. 
It  would  give  assurance  to  people  every- 
where that  they  are  not  going  to  be  taken 
by  this— ripped -off  is  the  phrase.  It  is 
important  in  terms  of  public  support  to 
give  this  assurance.  In  this  respect,  the 
ad  hoc  approach  would  take  us  to  what 
the  majority  leader  yesterday  referred 
to  as  a  resting  place,  an  advance  toward 
freer  prices,  toward  stimulating  new  sup- 
ply, but  a  resting  place  from  which  later 
on,  if  in  oi  r  wisdom  we  wish  to  do  so, 
we  can  move  on  toward  further  deregu- 
lation. 

So  I  say,  Mr.  Chairman,  for  now,  for 
this  year,  I  believe  the  ad  hoc  committee 
gives  us  a  good  compromise  position  from 
which  we  can  move  later  on  if  conditions 
warrant  it. 

I  have  been  torn  between  two  positions 
on  this.  First  my  preference  as  a  profes- 
sional economist  has  been  to  get  on  with 
deregulation  It  is  no  surprise  that  most 
of  the  economists  of  the  country  have 
been  advocating  to  this  body  that  we 
move  as  rapidly  as  possible  to  deregula- 
tion. But  I  am  also  influenced  by  my  feel- 
ing of  political  responsibility  toward 
people  generally,  including  my  own  con- 
stituents, not  to  go  too  fast  in  this  direc- 
tion, out  of  respect  to  them  as  consum- 
ers, scores  of  millions  of  them. 

So  I  have  been  torn  in  these  two  direc- 
tions, but  out  of  it  I  do  come  down  in 
favor  of  the  ad  hoc  committee  view,  the 
view  that  is  in  the  bill  before  us,  without 


the  Brown  amendment,  as  representing 
the  best  compromise  at  this  time. 

Mr.  MOORE.  Mr.  Chairman,  I  move  Lo 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  come  from  Louisiana, 
which  probably  most  of  the  Members 
know  and  also  probably  know  it  produces 
natural  gas.  As  a  matter  of  fact  it 
produces  more  gas  for  the  interstate 
system  than  any  State  in  the  Union,  but 
the  thing  Members  may  not  know  about 
Louisiana  is  the  fact  that  our  residential 
consumers  use  natural  gas  from  the  in- 
terstate pipelines,  just  like  most  of  the 
other  States  do. 

Simply  producing  more  natural  gas 
in  Louisiana  does  not  really  help  the 
consumers  in  Louisiana.  It  does  when  the 
gas  gets  into  the  interstate  system 
though,  just  like  it  helps  the  constituents 
of  all  other  Members. 

So  basically  the  problem  I  see  is  two- 
fold. First  we  have  to  produce  more 
natural  gas  to  have  it  available  to  con- 
sumers and  second,  we  have  to  get  it 
into  the  interstate  system  to  do  us  any 
good. 

I  submit  the  administration  proposal 
and  that  of  the  ad  hoc  committee  does 
not  do  that,  whereas  the  Brown  amend- 
ment does.  I  urge  its  support.  As  a  result 
of  information  presented  to  the  Energy 
and  Power  Subcommittee,  I  have  pre- 
pared a  5-point  summary  in  support  of 
this  amendment. 

Part  A  shows  that  as  early  as  1908,  at 
regular  intervals  ever  since,  the  Federal 
Government  has  been  saying  that  we  are 
running  out  of  petroleum,  and  it  is  say- 
ing now  the  same  thing  about  natural 
gas.  Part  B  shows  we  have  information 
from  the  Academy  of  Sciences  and  the 
National  Science  Geological  Survey  indi- 
cating that  we  have  50  years  supply  of 
natural  gas  we  can  produce  right  now, 
and  according  to  other  studies  of  the 
Government,  we  may  have  175  to  1,000 
years  of  natural  gas  from  new  sources  of 
natural  gas  that  we  are  not  producing 
from  now. 

So  we  do  presently  have  natural  gas 
and  it  is  available  for  production  for  a 
long  time  to  come,  just  as  after  every 
other  Government  statement  we  have 
had  oil  and  gas  available  ever  since  the 
Government  has  been  incorrectly  pre- 
dicting we  would  run  out. 

This  gas  will  be  produced  in  direct  re- 
lationship to  price.  There  definitely  is  a 
price  response  in  productivity. 

The  administration  has  said  that  this 
bill  will  produce  about  1  trillion  cubic 
feet  now  of  natural  gas  at  $1.75  trillion 
cubic  feet,  and  that  any  rise  in  price 
above  that  will  not  produce  more.  Part  C 
shows  this  is  not  true  according  to  recent 
studies  by  the  Federal  Power  Commis- 
sion, FEA,  and  ERDA.  There  is  a  direct 
price  response.  As  a  matter  of  fact  if  we 
will  adopt  the  Brown  amendment  we  will 
produce  about  4  trillion  cubic  feet  more 
than  now. 

We  had  a  shortfall  this  past  winter  of 
3  trillion  cubic  feet,  and  this  is  roughly 
3  trillion  cubic  feet  more  than  the  ad- 
ministration bill  will  produce. 

Also,  I  point  out  something  very  inter- 
esting. We  can  produce  more  natural  gas, 
but  with  the  administration  program  of 
having  gas  sell  for  the  same  thing  in  both 
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markets,  $1.75  in  interstate  and  $1.75  in 
intrastate,  will  not  get  any  more  gas  in 
the  interstate  market.  Producers  who  sell 
in  intrastate  markets  will  continue  to  sell 
in  that  market  if  the  price  is  the  same. 
They  do  not  want  to  come  under  inter- 
state regulations  for  the  same  price. 
They  will  sell  into  the  interstate  market 
for  a  higher  price. 

So  really  the  only  way  to  get  increased 
gas  into  the  interstate  system  is  to  de- 
regulate the  interstate  price  so  that  in- 
trastate gas  will  move  more  freely  into 
the  interstate  market. 

This  conclusion  is  the  result  of  the  tes- 
timony of  numerous  people  before  our 
Energy  Subcommittee,  including  Mr. 
Richard  Dunham,  Chairman  of  the  Fed- 
eral Power  Commission,  as  shown  in  part 
D. 

I  have  heard  remarks  on  the  floor  to- 
day about  the  concentration  of  com- 
panies in  the  production  of  natural  gas  in 
this  country.  According  to  the  figures 
from  the  U.S.  Bureau  of  Mines,  there  is 
less  concentration  in  gas  production  in 
the  United  States  than  in  almost  any 
other  industry.  The  top  four  natural  gas 
producers  in  this  country  have  about  24 
percent  of  the  market  whereas  the  top 
four  have  more  than  this  in  the  tele- 
phone, automobile,  tire,  soap,  steel,  farm 
machinery,  or  periodical  industries. 

The  concentration  is  far  heavier  in 
those  industries.  As  a  matter  of  fact,  the 
top  50  domestic  producers  of  natural  gas 
in  this  country  account  for  only  64  per- 
cent of  the  market.  There  are  better  than 
10,000  producers  of  natural  gas  in  this 
country.  Therefore,  the  concentration  is 
not  anything  like  people  would  have  us 
believe.  It  is  less  concentrated  than  al- 
most any  industry  in  this  Nation. 

So  I  conclude  by  saying  we  have  a  two- 
part  problem:  Producing  more  gas  and, 
second,  getting  it  into  the  interstate  sys- 
tem to  solve  our  problem.  Reallocating 
the  shortages,  fixing  the  prices  or  provid- 
ing for  emergency  purchases  only  treat 
the  symptoms,  not  the  problem.  Nothing 
is  done,  unfortunately,  in  the  adminis- 
trative bill  to  solve  the  problem. 

The  Brown  amendment  does  exactly 
that  by  deregulating  new  natural  gas  to 
encourage  production  which  will  take 
place  as  we  have  seen  from  the  Govern- 
ment's own  studies. 

Second,  we  will  see  that  gas  gets  out 
of  the  natural  gas  producing  areas  into 
the  interstate  pipelines  where  it  is  needed 
if  the  interstate  price  is  deregulated. 

So  I  urge  passage  of  the  Brown 
amendment,  and  I  include  at  this  point 
the  five-part  summary  in  full  earlier  re- 
ferred to: 

Summary 

A.  There  has  been  Government  predictions 
of  a  shortage  of  reserves  of  oil  and  gas  for 
many  years  which  were  all  subsequently 
proven  far  too  pesslmestlc: 

1.  1908. — Statement:  "Maximum  future 
supply  of  22.5  billion  barrels."  (Officials  at 
U.S.  Geological  Survey.)  Fact:  110  billion 
barrels  produced  since  1908  with  proved  and 
undiscovered  resources  now  estimated  at  135 
to  223  billion  barrels. 

2.  1914. — Statement.  "Total  future  produc- 
tion only  5.7  billion  barrels."  (Official  at  U.S. 
Bureau  of  Mines.)  Fact:  More  than  108  bil- 
lion barrels  produced  in  the  U.S.  since  1914. 

3.  1920. — Statement:  "U.S.  needs  foreign 
oil  and  synthetics;  peak  domestic  production 
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almost  reached."  (Director  of  U.S.  Geological 
Survey.)  Fact:  Production  in  1976  almost  7 
times  1920  production. 

4.  1931. — Statement:  "Must  Import  as 
much  foreign  oil  as  possible  to  save  domestic 
supply."  (Secretary  of  Interior.)  Fact:  Dur- 
ing next  8  years  imports  were  discouraged 
and  14  billion  barrels  were  found  in  the  U.S. 

5.  1939. — Statement:  "U.S.  oil  supplies  will 
last  only  13  years."  (Radio  broadcasts  by 
Interior  Department.)  Fact:  New  oil  found 
since  1939  exceeds  the  13  years  supply  known 
at  that  time.  More  than  90  billion  barrels 
of  crude  oil  produced  in  U.S.  since  1939. 

6.  1947. — Statement:  "Sufficient  oil  cannot 
be  found  in  the  U.S."  (Chief  of  Petroleum 
Division,  Department  of  State.)  Fact:  4.3 
billion  barrels  found  In  1948,  largest  volume 
in  history  and  twice  our  consumption.  86 
billion  barrels  of  new  crude  oil  reserves  found 
In  U.S.  since  1947. 

7.  1949. — Statement:  "End  of  U.S.  oil  sup- 
ply almost  in  sight."  (Secretary  of  Interior.) 
Fact:  More  than  73  billion  barrels  of  crude 
oil  produced  since  1949  with  proved  and  un- 
discovered resources  now  estimated  at  135 
to  223  billion  barrels. 

8.  1977. — Statement:  We  are  being  led  to 
believe  that  we  have  little  natural  gas  re- 
sources left  and  little  prospect  of  discovering 
more.  Fact:  We  have  40  to  50  years  proven 
gas  supply  and  prospects  of  175  to  1000  years 
more. 

B.  We  have  sufficient  natural  gas  reserves 
available  for  production  with  existing  tech- 
nology according  to  Government  studies  to 
last  40  to  50  years : 


(Annual  production  1986  (In  Tcf ) ) 


1976' 

Total 
potential 

Duration 
Total  =                of 
(in  Tcf)    supplies  ' 

USGS                  228 
National  Acad 

emy  of 

Sciences           228 

524-857 
648 

752-1085         37-54 
876              44 

'  Estimated  proved  reserves. 
-  Total  remaining  resources. 
T  Years. 

(Above  does  not  Include  resources  from  coal  seams, 
Devonan  shale,  Rocky  Mountain  tight  formations,  geo- 
pressured  zones.) 

2.  Government  studies  show  we  have  175 
to  1000  years  supply  In  Devonian  shale. 
Rocky  Mtn.  tight  gas  formations,  geo-pres- 
sured  zones,  etc. — 

Natural  Gas  from  Coal  Seams  (Energy  Re- 
search &  Development  Administration,  1976, 
&  Bureau  of  Mines,  1976)  :  300-800  Tcf. 

Devonian  Shale  (U.S.  Geological  Survey, 
1976)  :  500-600  Tcf. 

Rocky  Mtn.  Tight  Formation  (U.S.G.S., 
1976,  &  Federal  Power  Commission  1973)  : 
600  Tcf. 

Geopressured  Resources  (National  Acad- 
emy of  Sciences,  1976)  :  3000-50,000  Tcf. 

Geopressurlzed  methane  (ERDA,  MOPPS 
Status  Report,  June  3,  1977)  :   500-1000  Tcf. 

3.  Industry  sources  verify  the  Government 
sources : 


Duration 

Total 

Total  = 

of 

1976  1 

potential 

(in  Tcf) 

supplies  - 

Exxon  base 

228 

423-1143 

651-1371 

33-69 

Mobil 

228 

508 

736 

37 

Potental 

Gas  Com- 

mittee 

228 

1146 

1374 

69 

'  Estimated  proved  reserves. 
-  Total  remaining  resources. 
'  Years. 

(Above  does  not  include  resources  from  coal  seams, 
Devonian  shale.  Rocky  Mountain  tight  formations,  geo- 
pressured zones.) 

C.  Government  econometric  studies  show 
that  deregulation  will  produce  the  gas  in 
these  reserves : 


Reg. 


Dlf- 

fer- 

Dereg.   ence 


1.  Deregulation  of  new  gas  price: 
Federal  Energy  Admin- 
istration (January 

1977)    16.6  20.6  4 

Federal  Power  Commission  (May  1977) 
cites  historical  evidence  supporting  price 
supply  response. 

Energy  Research  &  Development  Admin, 
studies  (June  3,  1977,  MOPPS  Status  Report) 
show  that  size  of  U.S.  conventional  gas  re- 
source base  varies  depending  on  extent  to 
which  producer  costs  can  be  recovered.  At 
producer  cost  of  $1.00/Mcf,  resource  quantity 
Is  120  quads  $2.00/Mcf  is  275  quads. 

(Annual  production  1985  (In  Tcf)) 

Dlf- 

fer- 

Reg.      Dereg.   ence 

2.  University  studies   verify: 
Institute  of  Gas 

Technology'   16.2 

Stanford  Research 
Institute 26.4 


21.6       5.4 


3.  Industry  studies  verify: 
American  Gas 
Association    16. 1 


20.0      3.9 


•  University  of  Illinois. 

D.  The  consensus  of  the  testimony  at  the 
hearings  was  that  a  regulated  price  in  both 
inter  and  intrastate  markets  would  not  re- 
sult in  more  natural  gas  in  the  interstate 
system.  Only  deregulation  would  accomplish 
this  desired  end  because.  If  the  price  Is 
the  same,  producers  will  choose  a  deregu- 
lated market  over  a  regulated  one. 

1.  Richard  Dunham,  Chairman,  Federal 
Power  Commission. 

2.  Honorable  Briscoe,  Governor  of  the 
State  of  Texas. 

3.  Honorable  Boren,  Governor  of  the  State 
of  Oklahoma. 

4.  Robert  Batlnovlch,  President,  Califor- 
nia Public  Utility  Commission. 

5.  Luther  Heckman,  Chairman,  Ohio  Pub- 
lic Utilities  Commission. 

6.  Richard  O'Shields,  President,  Inter- 
state Natural  Gas  Assoclctlon  of  America. 

7.  Robert  Hefner,  Independent  Gas  Pro- 
ducers Committee. 

8.  Charles  Allen,  geologist,  Phillips  Pe- 
troleum. 

9.  A.  V.  Jones,  President,  Independent 
Petroleum  Association  of  America. 

10.  D.  K.  Davis,  Vice  President.  Independ- 
ent Petroleum  Association  of  America. 

11.  David  Foster,  Natural  Gas  Supply 
Committee. 

E.  Concentration  ratio  of  natural  gas  pro- 
ducers is  dramatically  less  than  concentra- 
tion ratios  of  other  industres. 

1.  Top  4  concentration  ratios  (U.S.  Cen- 
sus of  Manufacturers,  1972) : 

[In  percent] 

Telephone  apparatus ©4 

Motor  vehicles 93 

Tires  and  tubes 73 

Soaps  and  detergents 62 

Steel   - - 48 

Farm  machinery 47 

Petroleum  refining 31 

Periodicals   -.. 26 

Paints 22 

2.  Top  4  companies'  concentration  ratio  in 
natural  gas  production  Industry  is  24.4%. 

Top  50  companies'  concentration  ratio  In 
natural  gas  production  Industry  is  64.2%. 
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Top    50    companies — U.S.    net    Tiatural    gas 
production,  1975  \ 


Company 


Percent  of  total 
US.  production 


Kxxon   0.0 

Texaco 6,9 

Standard  Oil  of  Indiana 4.8 

Mobil  on  Corp 3.7 

Gulf   Oil    Corp 3.6 

Shell  OH  Co 3.5 

Atlantlc-Rlchfleld  Co 2.9 

Union  on  of  California... 2.  5 

Phinips  Petroleum  Co 2.4 

Sun  OH  Co : 2.3 

Standard  OH  of  California 2.3 

Getty  OH 2.0 

Tenneco  1.9 

Cities  Service  Co. 1.9 

Continental 1.6 

Superior  OH 1.4 

Pennzoll-Unlted 1.3 

El  Paso 1.2 

Coastal  States 0.  9 

Marathon 0.7 

Columbia  Gas o.  7 

La.  L&E 0.5 

Ashland    0.5 

Consolidated  N.  G 0.  5 

Diamond  Shamrock 0.5 

Mesa 0.  4 

Enserch 0.4 

Peoples  Gas 0.4 

Forest   o.  3 

Southern  Nat.  Resources 0.3 

Mountain  Fuel 0.3 

Arkla  Gas 0.2 

Houston  N.  G . o.  2 

Texas  Gas  Trans 0.2 

Texas  O&G o.  2 

Standard  Ohio 0.2 

Houston  O&M 0.2 

General  American 0.2 

Equitable  Gas 0.  2 

Dorchester  Gas.. o.  2 

Southern  Union  Production 0. 1 

Murphy 0.1 

Pioneer  Corp o.  1 

Kewanee o.  1 

Texas  Eastern o.  1 

Apex  Co 0.1 

American  Petroflna o.  1 

Occidental   o.  1 

Noble    Affiliates o.  1 

McCuUoch    0.1 

Source:  Company  Annual  Reports;  lO-K 
Reports:  Company  Interviews;  Bureau  of 
Mines  r U.S.  Total) 

The  CHAIRMAN  pro  tempore.  (Mr. 
Krebsi  .  The  time  of  the  gentleman  from 
Louisiana  has  expired. 

(At  the  request  of  Mr.  Gore,  and  by- 
unanimous  consent,  Mr.  Moore  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  the  bill 
offered  by  the  gentleman  from  Ohio  (Mr. 
Brown)  does  not,  unfortunately,  remove 
the  jurisdiction  of  the  Federal  Power 
Commission  under  the  Natural  Gas  Act 
to  cover  the  natural  gas  companies.  By 
contrast,  the  President's  bill  does.  It  re- 
moves all  regulation,  other  than  that  re- 
lated to  price. 

Mr.  MOORE.  Mr.  Chairman,  if  I  can 
reclaim  my  time.  I  know  what  the  gentle- 
man is  getting  at.  The  gentleman  is  dis- 
puting the  point  that  only  deregulation 
will  get  intrastate  gas  into  the  interstate 


system.  The  point  the  gentleman  is  talk- 
ing about  is  the  emergency  purchase  pro- 
cedures. If  the  price  is  the  market  price, 
wherever  it  is,  the  producer  will  sell  it  at 
the  highest  price,  even  if  it  is  to  the  inter- 
state market. 

Mr.  GORE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  that  is  not  the 
point  I  am  addressing.  The  Natural  Gas 
Act  has  four  jurisdictional  bases:  Sales 
in  interstate  commerce  for  natural  gas, 
resale  transportation  of  interstate  natu- 
ral gas,  natural  gas  companies  who  en- 
gage in  such  sales,  and  natural  gas  com- 
panies that  engage  in  transportation. 

As  a  result  of  adopting  the  Brown - 
Krueger-Wirth  amendment,  the  compa- 
nies' paperwork  burden  under  the  Natu- 
ral Gas  Act  would  remain  in  place. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Louisiana 
has  again  expired. 

(By  unanimous  consent,  Mr.  Moore 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MOORE.  Mr.  Chairman,  I  would 
answer  the  gentleman  by  saying  that  it 
is  the  price  controls  that  prevent  intra- 
state gas  getting  into  the  interstate  sys- 
tem. The  testimony  we  had  before  our 
committee  was  that  if  the  price  is  the 
same,  everyone  who  testified  before  our 
committee  testified  it  will  not  go  into  the 
interstate  system,  but  it  will  stay  in  the 
intrastate  system. 

Mr.  GORE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  that  is  why  we 
deregulate  everything  except  the  price. 
Under  section  26  of  the  Natural  Gas 
Act 

Mr.  MOORE.  The  price  is  not  deregu- 
lated and  that  is  the  barrier  of  getting  it 
into  the  interstate  system.  It  is  not  de- 
regulated gas.  The  price  stays  the  same. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  expired. 

(At  the  request  of  Mr.  Steicer,  and  by 
unanimous  consent,  Mr.  Moore  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  STEIGER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  if  I  read 
the  Brown-Krueger-Wirth-Anderson- 
Edwards-Watkins  amendment,  you  do 
terminate  producer  regulation  under  the 
natural  gas  for  new  onshore  natural  gas 
sales.  Requirements  for  producer  certi- 
fication, dedication,  rate  filing,  and 
abandonment  of  new  natural  gas  pro- 
duced and  sold  from  onshore  lands  would 
no  longer  apply. 

That  is  a  part  of  that  amendment.  It 
seems  to  me  almost  exactly  the  same  way 
as  apparently  the  administration  saying 
it  is  part  of  their  amendment. 

Mr.  MOORE.  Mr.  Chairman,  I  cer- 
tainly agree.  The  point  is.  however,  not 
what  the  gentleman  from  Tennessee  is 
talking  about,  the  paperwork,  but  that 
we  have  to  deregulate  the  price  or  no 
more  gas  will  get  out  of  the  intrastate 
and  into  the  interstate  system. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  response? 

Mr.  MOORE.  I  would  yield  for  a  ques- 
tion, not  a  response. 

Mr.  WATKINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 


Mr.  Chairman,  members  of  the  com- 
mittee, I  rise  in  support  of  the  Krueger- 
Brown  deregulation  amendment  to  H.R. 
8444,  the  National  Energy  Act.  Our  past 
experience  with  regulation  of  the  inter- 
state natural  gas  market  proves  that 
deregulation  is  essential.  Today  I  would 
like  to  make  five  major  points  which 
prove  that  deregulation  is  necessary, 
workable,  and  advantageous. 

First,  there  is  a  large  quantity  of  addi- 
tional gas  that  remains  to  be  discovered 
and  produced.  The  U.S.  Geological  Sur- 
vey estimates  that  total  undiscovered 
natural  gas  resources  in  the  United 
States  are  between  322  trillion  and  655 
trillion  cubic  feet.  Also  according  to  the 
USGS,  the  potential  gas  reserves  in  the 
United  States  are  3.7  to  5.4  times  as  large 
as  the  reserves  currently  under  produc- 
tion. 

The  administration's  energy  plan  is 
based  on  the  premise  that  there  are  no 
significant  quantities  of  natural  gas  to 
be  discovered.  Actually,  that  assessment 
is  not  new — people  have  been  saying  that 
for  the  past  15  years.  But  what  has  hap- 
pened during  this  time  period?  Within 
the  past  10  years  the  Prudhoe  Bay  field 
in  Alaska  was  discovered,  the  largest 
proven  reserves  in  North  and  South 
America.  Within  the  last  5  years,  Eng- 
land brought  in  the  North  Sea  field, 
which  amounts  to  two-thirds  of  the  total 
U.S.  proven  reserves.  And  during  the  past 
year,  Mexico  has  announced  reserves  that 
appear  to  be  larger  than  any  of  these 
Second,  contrary  to  the  claim  by  the 
administration,  drilling  rigs  can  be  pro- 
duced and  made  available  to  meet  the  ex- 
ploration effort  required  to  balance  sup- 
ply with  demand. 

In  addition  to  the  new  rigs  coming  on 
line,  more  than  50  superdeep  rigs  are 
sitting  idle  at  tliis  time  because  of  the 
artificially  low,  regulated  interstate  gas 
prices.  These  same  rigs  could  be  put  to 
work  in  the  Deep  Anadarko  Basin,  where 
nearly  half  of  Oklahoma's  122  trillion 
cubic  feet  of  potential  natural  gas  re- 
sources lie,  if  the  interstate  prices  were 
deregulated  to  reflect  the  free  market 
price  of  this  commodity. 

Third,  drilling  and  production  are 
price  responsible.  During  the  decade  of 
the  1960's,  the  real  price  of  oil  and  gas. 
adjusted  for  inflation,  declined  from 
$3.40  per  barrel  of  oil  equivalent  to  $2.70. 
This  same  period  was  marked  by  a  dras- 
tic reduction  in  drilling  expenditure. 
However,  when  the  real  price  of  oil  and 
gas  began  to  rise  early  in  the  1970s,  and 
drilling  expenditures  subsequently  dou- 
bled between  1971  and  1975. 

According  to  the  Federal  Energy  Ad- 
ministration, the  number  of  gas  wells 
drilled  in  a  five-State  area,  including 
Oklahoma,  Texas,  Louisiana,  New  Mex- 
ico, and  Arkansas,  increased  from  1,884 
in  1971  to  4,128  in  1975,  an  increase  of 
119  percent.  During  that  same  period, 
footage  drilled  nearly  doubled. 

About  58  percent  of  Oklahoma's  nat- 
ural gas  production  is  delivered  to  inter- 
state pipelines.  While  the  State's  total 
gas  reserves  have  declined  since  1972, 
the  reserves  dedicated  to  the  intrastate 
market  have  increased.  This  is  because 
the  average  wellhead  price  for  intrastate 
gas  in  Oklahoma  is  three  times  the  aver- 
age wellhead  price  of  interstate  gas. 
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During  1975,  interstate  dedicated  re- 
serves for  the  Nation  as  a  whole  de- 
creased 12.1  trillion  cubic  feet,  while  the 
intrastate  reserves  rose  3.5  trillion  cubic 
feet.  The  increase  in  the  intrastate  re- 
serves can  be  attributed  to  free-market 
pricing  of  natural  gas  versus  the  regu- 
lated pri'^in '.  of  interstate  gas. 

The  Energy  Research  and  Develop- 
ment Administration's  market  oriented 
planning  study,  also  known  as  MOPPS, 
concluded  that  the  supply  of  gas  is  price 
responsive;  however,  the  administration 
did  its  best  to  suppress  this  finding  until 
the  Wall  Street  Journal  blew  the  whistle. 
On  July  12  of  this  year,  the  Fossil  and 
Nuclear  Research,  Development  and 
Demonstration  Subcommittee  of  the 
House  Committee  on  Ccience  and  Tech- 
nology, of  which  I  am  a  member,  held 
a  hearing  on  MOPPS.  Representing 
ERDA  at  the  hearing  were  Dr.  Phillip  C. 
White,  ERDA  Assistant  Administrator 
for  Fossil  Energy,  and  Dr.  Harry  R.  John- 
son, ERDA  Deputy  Administrator  for 
Planning,  Analysis,  and  Evaluation.  I 
would  like  to  read  for  the  Record  a  por- 
tion of  the  transcript  from  that  hearing : 

Mr.  Flowers.  What  If  you  had  In  1985  $3  a 
thousand  cubic  feet  (for  natural  gas  at  the 
wellhead)  ? 

Mr.  Johnson.  $3?  Our  analysis  would  in- 
dicate we  would  have  more  gas  available 
than  anybody  could  ever  use  .  .  . 

Mr.  Flowers.  Look  at  the  difference  a  dime 
per  Mcf  makes  In  1985,  between  $1.80  and 
$1.90.  That  Is  a  tremendous  difference. 

Mr.  White.  Given  another  50  cents  (per 
Mcf) ,  you  could  close  your  gap.  It  Is  Implicit 
In  that .  . . 

Mr.  Johnson.  .  .  .  Our  demand  In  the  year 
1985  Is  somewhere  around  18  trillion  stand- 
ard cubic  feet,  and  the  market  clearing  price 
using  this  set  of  resources  would  be  around 
$2.25. 

In  other  words,  ERDA  concluded  in  its 
MOPPS  study  that  if  the  price  of  natural 
gas  were  $2.25  in  a  deregulated  market, 
by  1985  supply  and  demand  would  be 
balanced.  We  would  not  have  the  short- 
falls and  curtailments  that  have  plagued 
us  for  3  years,  and  we  would  not  have 
the  closed  schools,  industries,  and  office 
buildings  that  we  had  last  winter.  All  for 
only  $2.25  per  Mcf. 

Yet,  the  administration's  energy  bill, 
with  pricing  initially  regulated  at  $1.75, 
inherently  requires  such  shortfalls,  with 
only  two  choices: 

First,  import  the  additional  energy 
needed,  at  a  tremendous  cost  to  our  bal- 
ance of  payments,  economy,  and  national 
security;  or  second,  allow  even  more  cur- 
tailments, forcing  our  constituents  to 
freeze  and  putting  thousands  of  people 
out  of  work  each  winter. 

Fourth,  deregulation  would  actually 
reduce  the  per  unit  price  of  energy  to 
many  consumers. 

This  is  because  the  price  paid  the 
producer  at  the  wellhead  represents  only 
one-fourth  to  one-third  of  the  average 
residential  bill  in  the  interstate  market. 
Maintenance  and  amortization  costs  re- 
main constant,  whether  the  pipeline  is 
full  or  empty.  When  the  volume  of  gas 
'oeing  transported  through  the  pipeline 
declines  because  of  inadequate  supplies 
due  to  inadequate  wellhead  prices,  gas 
distribution  companies  must  increase 
their  unit  charges  to  consumers  to  re- 
cover these  fixed  costs. 


It  works  something  like  this:  Suppose 
you  own  a  gas  distribution  company  that 
is  capable  of  delivering  200,000  cubic  feet 
of  gas.  However,  the  wellhead  price  of 
gas  has  been  regulated  at  $1  per  Mcf.  At 
that  price,  there  is  only  a  supply  of  100,- 

000  cubic  feet  available,  so  your  pipeline 
runs  at  only  one-half  of  capacity.  The 
fixed  costs  of  operating  your  distribution 
system  total  $300,000.  Therefore,  your 
customers  pay  $4  per  Mcf  for  gas — $1  per 
Mcf  covers  the  price  paid  to  the  producer 
at  the  wellhead,  and  $3  pays  for  the  pro- 
rated share  of  the  fixed  costs.  Now,  sup- 
pose Congress  decides  to  deregulate  gas 
prices,  and  your  company  can  purchase 
its  full  200,000  Mcf  requirement  of  gas 
from  producers  for  $2  per  Mcf,  twice 
what  you  were  paying  before.  Your  pipe- 
line is  now  running  at  its  full  200,000  Mcf 
capacity.  Your  customers  would  now  be 
paying  $3.50  per  Mcf — $2  to  cover  the 
higher  wellhead  price,  but  only  $1.50  to 
cover  the  pro-rata  share  of  the  fixed 
costs.  Thus,  although  the  wellhead  price 
doubled,  the  cost  to  the  consumer  de- 
creased because  the  pro-rata  share  of 
fixed  costs  were  cut  in  half,  due  to  the  in- 
creased supply  of  gas  available. 

A  very  similar  situation  exists  in  real 
life,  right  in  New  York  City.  Brooklyn 
Union  Gas  Co.  is  a  distribution  company 
which  serves  New  York.  It  buys  its  gas 
from  an  interstate  pipeline  that  in  1976 
paid  a  maximum  of  52  cents  per  Mcf  for 
new  gas  at  the  wellhead.  In  1976,  Brook- 
lyn Union's  customers  paid  $3.48  per 
Mcf  for  their  gas,  almost  seven  times  the 
maximum  price  paid  at  the  wellhead. 
Two-thirds  of  the  price  the  customer 
paid  went  to  Brooklyn  Union  to  pay  the 
amortization  costs  of  its  pipeline;  about 
another  10  percent  was  used  to  pay  the 
transportation  costs  between  the  produc- 
ing fields  and  New  York  City.  If  Brooklyn 
Union's  pipeline  were  full  of  higher 
priced,  deregulated  natural  gas,  the  per 
unit  costs  to  the  consumers  would  ac- 
tually go  down.  Last  year,  Brooklyn  Un- 
ion had  to  supplement  its  meager  supply 
by  kicking  in  a  synthetic  gas  plant  that 
cost  $4  per  Mcf  to  produce  gas.  This  ex- 
pense, also,  could  be  eliminated  if  gas 
were  deregulated  and  supply  matched 
demand  at  the  equilibrium  price. 

I  want  to  assure  my  colleagues  that 

1  am  not  just  pulling  these  figures  out 
of  the  air.  In  1975,  the  State  of  Okla- 
homa commissioned  Arthur  Young  & 
Co.  to  study  the  relationship  of  gas  sup- 
ply and  wellhead  prices  to  consumer 
costs.  That  study  found  that  without 
additional  supplies,  and  I  can  assure 
those  supplies  would  not  be  available 
without  deregulation,  in  1985  Brooklyn 
Union's  customers  would  be  paying  $4.45 
per  Mcf.  But  if  Brooklyn  Union  could 
keep  its  pipeline  full  of  gas  costing  $2.50 
per  Mcf,  its  retail  price  would  be  $3.98, 
47  cents  per  Mcf  cheaper.  And  since 
ERDA's  Dr.  White  and  Dr.  Johnson  con- 
cluded from  their  MOPPS  study  that  the 
wellhead  price  needed  to  match  supply 
with  demand  in  1985  would  be  $2.25  per 
Mcf,  the  price  to  Brooklyn  Union's  cus- 
tomers would  actually  be  less  than  $3.98! 

Of  course,  the  administration  has  sub- 
mitted various  analyses  of  what  deregu- 
lation would  cost,  as  have  the  Library  of 
Congress  and  others.  However,  as  Mr. 


Krueger  has  pointed  out,  all  of  these 
analyses  are  based  on  faulty  premises, 
and  I  defer  to  his  arguments  on  this 
point.  But  I  would  like  to  remind  my 
colleagues  of  the  study  done  by  Mr. 
Stockman  of  Michigan,  which  indicates 
that  this  deregulation  proposal  would 
save  American  consumers  $48  billion  be- 
tween now  and  1990,  as  opposed  to  the 
language  currently  in  the  bill. 

Finally,  I  would  like  to  point  to  Okla- 
homa's experience  with  the  unregulated 
pricing  of  the  intrastate  market.  More 
than  93  percent  of  the  natural  gas  used 
in  Oklahoma  is  purchased  on  the  intra- 
state market,  where  new  gas  prices  have 
been  ranging  around  $2  per  Mcf.  Includ- 
ing the  old,  lower-priced  contracts,  the 
average  wellhead  price  for  Oklahoma 
intrastate  gas  in  the  first  quarter  of  1976 
was  84  cents  per  Mcf,  compared  to  the 
average  price  of  31.6  cents  for  Oklahoma 
gas  leaving  the  State  in  intrastate  pipe- 
lines. However,  the  average  Oklahoma 
consumers  pay  for  gas  at  the  end  of  the 
pipeline  in  1975  was  79  cents  per  Mcf, 
compared  to  the  national  average  price 
of  $1.29.  Thus,  although  Oklahoma  in- 
trastate utilities  pay  more  than  twice  as 
much  for  ^as  at  the  wellhead,  their  cus- 
tomers pay  only  62  percent  of  the  na- 
tional average  price. 

My  fifth  and  last  point  is  that  deregu- 
lation would  enable  supply  to  match  de- 
mand, and  at  the  same  time  promote 
conservation.  This  is  important,  because 
the  administration  claims  the  higher 
price  ceilings  contained  in  H.R.  8444  are 
designed  to  promote  conservation.  In 
actuahty,  this  bill  would  roll  back  the 
price  of  new  intrastate  gas,  thus  dis- 
couraging drilling  in  this  market,  which 
as  I  said  earlier,  is  presently  at  an  all- 
time  high.  At  the  same  time,  the  prices 
established  by  this  bill  would  still  be  be- 
low the  replacement  cost,  and  natural 
gas  would  still  be  priced  well  below  other 
fuels,  thus  encouraging  its  wasteful 
consumption. 

However,  this  deregulation  amend- 
ment is  a  conservation  measure.  If  the 
well  head  price  of  natural  gas  were  de- 
regulated and  allowed  to  seek  its  free 
market  level,  it  would  encourage  many 
industrial  consumers  to  switch  to  alter- 
native fuels  and  would  make  substitute 
fuels,  such  as  coal  gasification,  economi- 
cally practical.  And,  at  the  same  time, 
it  would  encourage  drilling  and  help  us 
close  the  production  gap. 

Under  the  free  market,  deregulated 
system,  supply  would  rise  and  demand 
would  fall  until  the  two  cross  at  an 
equilibrium  price.  This  has  happened  in 
the  intrastate  market,  where,  when 
prices  rose  to  $2.25  per  mcf,  supply  rose 
rapidly.  Supply  then  began  to  exceed  de- 
mand in  some  locations  and  prices 
slipped  until  they  stabilized  at  $2  per 
Mcf,  the  supply-demand  equilibrium 
price  for  1976.  The  same  thing  would 
happen  in  the  interstate  market. 

In  summary,  I  would  like  to  quote  from 
the  findings  of  the  Brookings  Institution 
in  its  study,  "Setting  National  Priorities: 
the  1978  Budget": 

Optional  adjustment  toward  a  long-run 
eaulllbrlum  In  the  natural  gas  market  would 
affect  both  production  and  consumption. 
Deregulation  of  natural  gas  that  had  not 
previously  been  consigned  to  the  Interstate 
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market  would  be  one  means  to  achieve  this 
adjustment.  On  the  supply  side,  deregula- 
tion would  prompt  new  exploration  and 
more  Intensive  development  of  known  reser- 
voirs. The  amount  of  gas  marketed  would 
also  be  Incresised  because  the  amount  wasted, 
vued  In  the  field,  or  used  for  producing 
petroleum  would  fall  owing  to  Its  higher 
value.  Finally,  decontrol  and  the  rising  prices 
It  would  induce  would  encourage  the  devel- 
opment of  synthetic  natural  gas  ...  at  rates 
that  would  minimize  total  energy  costs  to 
the  economy. 

.  .  .  Gradual  decontrol  of  natural  gas 
would  reduce  the  cost  of  energy  to  the  econ- 
omy, not  Increase  It.  In  essence,  the  higher 
prices  and  fuel  switching  occasioned  for  some 
consumers  would  make  gas  supplies  avail- 
able to  those  for  whom  the  alternatives  are 
worse.  The  inefficiencies  and  Inequities  of  the 
present  system  are  disguised,  but  Its  bene- 
fits to  some  are  large  and  obvious.  In  con- 
trast, decontrol  would  bring  obvious  losses 
to  some  but  widely  dispersed  and  less  readily 
visible  benefits  to  the  economy  generally.  On 
the  whole,  the  economy  would  benefit  from 
the  more  efficient  use  of  energy  and  other 
resources  that  decontrol  would  bring. 

Mr.  Chairman,  those  are  my  senti- 
ments. Deregulation  would  allow  supply 
to  match  demand,  thus  ending  our  tre- 
mendous and  terrible  natural  gas  short- 
ages. It  would  also  encourage  conserva- 
tion and  development  of  alternative 
fuels.  And  finally,  it  would  do  so  at  a 
price  that  might  actually  be  cheaper 
than  what  many  consumers  are  paying 
today.  For  these  reasons,  I  urge  my  col- 
leagues to  join  me  in  voting  for  the 
Brown-Krueger  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  (Mr.  Wat- 
kins'  has  expired. 

(On  request  of  Mr.  Gore  and  by 
unanimous  consent.  Mr.  Watkins  was 
allowed  to  proceed  3  additional  min- 
utes.) 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  GORE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  the  gentleman  is  talk- 
ing about  the  production  inside  of  the 
State  of  Oklahoma.  I  have  a  report, 
based  on  the  figures  from  the  American 
Petroleum  Institute,  showing  that  since 
1973.  marketed  natural  gas  production  in 
the  deregulated  market  of  Oklahoma  has 
steadily  gone  down.  To  intrastate  cus- 
tomers, the  supplv  sold  to  intrastate  cus- 
tomers since  1973  has  steadily  gone 
down. 

The  gentleman  talks  about  the  in- 
creased availability  of  prices  inside  the 
State  of  Oklahoma,  as  compared  to  the 
availability  in  the  interstate  market.  I 
would  also  point  out  that  the  average 
prices  inside  the  Oklahoma  intrastate 
market  during  this  year  was  $1.63,  far 
below  the  prices  proposed  by  the  admin- 
istration. In  January,  $1.72;  in  Feb- 
ruary, $1.47:  in  March.  $1.68;  and  so  on. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WATKINS.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr  WIRTH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  the  point  the 
gentleman  was  making  was  an  attempt 
to  allay  the  fears  of  this  House  think- 
ing that  the  increase  in  the  wellhead 


price  is  going  to  affect  the  consumer.  If 
I  understand  the  gentleman,  the  point  is 
that  the  wellhead  price  makes  up  only 
about  20  percent  or  25  percent  paid  for 
natural  gas  by  consumers;  Is  that  cor- 
rect? 

Mr.  WATKINS.  That  is  correct.  If  we 
keep  the  pipeline  full,  actually  the  cus- 
tomers to  the  north  and  to  the  northeast, 
will  be  paying  less  per  thousand  cubic 
feet. 

Mr.  LUKEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
Michigan  (Mr.  Dincell).  I  wish  to  ob- 
tain from  the  gentleman  from  Michigan 
additional  clarification  regarding  the 
scope  of  the  authority  provided  to  the 
Secretary  of  Agriculture  by  section  411 
of  the  bill.  Specifically,  I  want  to  assure 
myself  that  under  the  provisions  of  sec- 
tion 411,  the  Secretary  of  Agriculture  is 
empowered  to  afford  the  protection  of 
the  priority  established  by  that  section 
to  any  use  of  natural  gas  within  the  en- 
tire food  supply  system  which  he  deter- 
mines to  be  essential  to  avoid  an  inter- 
ruption of  that  system. 

Mr.  DINGELL.  I  can  assure  the  gen- 
tleman that  such  is  the  intent  of  the  sec- 
tion and  such  is  my  understanding  of  the 
section's  language. 

Mr.  LUKEN.  Thus,  I  am  correct  in  my 
understanding  that  the  language  of  sec- 
tion 411  is  intended  to  be  read  broadly 
and  the  Secretary  of  Agriculture  is  di- 
rected to  consider  the  entire  food  sup- 
ply system,  including  uses  of  natural  gas 
in  the  distribution  of  food  and  food  prod- 
ucts, such  as  storage. 

Mr.  DINGELL.  That  is  correct.  It  was 
the  specific  intent  of  the  report  of  the 
Ad  Hoc  Committee  on  Energy  as  it  re- 
lates to  section  411  to  reaffirm  that  the 
Secretary  of  Agriculture  is  empowered 
and  directed  to  identify  essential  uses 
of  natural  gas  in  the  entire  food  supply 
system,  including  food  storage  and  dis- 
tribution and  to  afford  to  such  essential 
uses  the  protection  provided  by  this  sec- 
tion which  is  consistent  with  the  intent 
of  the  Interstate  and  Foreign  Commerce 
Committee. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  take  this  op- 
portunity to  address  what  I  think  is  the 
single  most  effective  and  most  important 
criticism  that  has  been  made  of  this 
amendment  on  the  general  issue  of  de- 
control, because  I  know  it  troubles  those 
Members  of  this  body  who  genuinely 
want  to  give  this  proposal  a  fair  hear- 
ing. 

Of  course,  the  argument  we  have  been 
contending  with  for  many  months  now 
is  that  there  will  be  no  .supply  response 
to  decontrol  or  higher  prices.  I  will  have 
to  admit  that  the  critics  of  our  amend- 
ment have  very  effectively  and  correct- 
ly noted  that  the  track  record  of  the 
last  4  years  needs  to  be  taken  into  ac- 
count. They  have  shown  that  the  price 
for  new  natural  gas  has  increased  by  a 
factor  of  3  or  4  times  and  yet  in  that 
3-  or  4-year  period  natural  gas  produc- 
tion has  actually  declined — to  be  exact, 
from  about  23  trillion  cubic  feet  a  year 
to  19  trillion  cubic  feet  last  year. 


August  3,  1977 

So  the  question  has  been  legitimately 
raised:  Will  another  30  or  60  or  80  per- 
cent increase  in  price  which  we  might 
get  under  decontrol  result  in  anything 
different  from  what  we  have  had  during 
the  last  4  years? 

That  is  a  legitimate  question  and  an 
important  one,  and  I  would  suggest  that 
to  get  the  answer  to  the  question  we 
have  to  recognize  one  fundamental  fac- 
tor or  proposition  about  the  economics 
of  gas,  and  that  is  that  gas  production 
in  the  current  year  is  almost  totally  in- 
sensitive to  the  new  gas  price  during  that 
current  year.  The  variable  or  the  factor 
which  is  sensitive  to  the  new  price  of  gas 
is  reserve  additions,  and  I  think  we  can 
see  from  the  record  very  clearly  and 
from  the  statistics  that  have  been  pub- 
lished by  everyone  that  reserve  addi- 
tions since  1973,  when  the  price  of  gas 
turned  around,  have  been  rising  very 
rapidly.  In  fact,  they  are  being  added 
at  a  rate  today  50  percent  above  what 
they  were  in  1973. 

Now,  by  contrast,  if  we  look  at  current- 
year  production,  we  have  to  recognize 
that  it  is  determined  by  two  factors 
which  are  basically  unrelated  to  the 
price  for  new  gas  in  the  current  year. 
Those  two  factors  are.  No.  1,  the  ratio 
of  production  to  the  total  reserves  that 
we  have  in  inventory,  and.  No.  2,  the 
rate  at  which  new  reserves  have  been 
added  to  our  total  reserve  inventory  in 
the  4  to  7  years  prior  to  the  year  of  pro- 
duction we  are  looking  at. 

What  I  would  like  to  do  for  the  Mem- 
bers of  the  House  is  to  very  briefly  docu- 
ment where  we  were  on  these  two  fac- 
tors, the  ratio  of  production  to  total 
reserves  and  the  rate  at  which  new 
reserves  were  being  added,  in  previous 
years  I  would  like  to  show  where  we 
were  on  those  critical  factors  in  1973 
when  the  price  began  to  turn  around. 

If  we  look  at  the  production-to-reserve 
ratio,  we  will  see  we  were  at  rock  bot- 
tom. Whereas  in  the  1950's  our  annual 
gas  production  had  been  2  or  3  percent 
of  our  total  reserves,  I  would  point  out 
that  it  had  risen  to  4  to  6  percent  in  the 
1960"s,  and  by  1973  we  were  producing 
10  percent  of  our  total  reserves  every 
year. 

That  Is  our  maximum  limit.  That  Is  as 
far  as  we  can  go,  because  geologic  fac- 
tors, conservation  factors,  and  even  State 
law  prevents  us  from  going  beyond  that. 

The  meaning  of  that  is  very  clear. 
This  means  that  the  easy  annual  pro- 
duction increases  that  we  were  getting 
in  gas  during  the  1960's  could  no  longer 
be  obtained,  because  we  were  at  the 
limit  of  producibility  of  our  gas. 

I  would  point  out  to  the  Members  of 
the  House  that  at  the  beginning  of  the 
mid-1960's  our  additions  in  new  reserves 
to  our  total  gas  inventory  began  to  de- 
cline, but  despite  that,  from  1962  to  1973. 
actually  the  production  of  gas  increased 
from  14  trillion  cubic  feet  to  23  trillion 
cubic  feet.  The  only  reason  for  that  was 
that  we  were  producing  higher  and 
higher  ratios  of  our  inventory,  and  when 
we  hit  1973,  we  could  no  loneer  do  that. 
For  that  reason,  our  gas  production  had 
to  peak  out. 
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Second,  let  us  look  at  where  we  were 
in  1973,  when  prices  began  to  turn 
around,  in  terms  of  the  rate  of  annual  re- 
serve additions  in  the  last  6  or  7  years 
previous  to  1973.  We  will  see  that  we  had 
an  absolute  catastrophe. 

In  1976  we  added  about  20  trillion 
cubic  feet  of  gas  to  our  reserve  inven- 
tory. By  1973,  because  of  the  decline  in 
real  price  and  because  of  the  rising  cost 
of  finding  new  gas,  we  were  only  adding 
6  trillion  cubic  feet  of  gas  to  our  reserves, 
and  we  were  consuming  23  trillion  cubic 
feet. 

The  obvious  implication  of  that  70  per- 
cent decline  is  pretty  apparent  to  me,  and 
I  think  it  should  be  to  the  Members  of 
this  body;  and  that  is  that  we  were  de- 
pleting our  inventory,  our  reserve  of  gas, 
so  fast  that  no  matter  what  happened 
after  1973  in  terms  of  price  and  in  terms 
of  new  reserve  additions,  production  had 
to  decline. 

The  CHAIRMAN  pro  tempore  (Mr. 
Krebs)  .  The  time  of  the  gentleman  from 
Michigan  (Mr.  Stockman)   has  expired. 

(On  the  request  of  Mr.  Gore  and  by 
unanimous  consent,  Mr.  Stockman  was 
allowed  to  proceed  for  3  additional  min- 
utea.) 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gentle- 
man from  Tennessee  very  briefly. 

Mr.  GORE.  Mr.  Chairman,  I  wanted  to 
take  issue  with  the  gentleman's  state- 
ment that  reserve  additions  have  in- 
creased since  1973. 

On  page  387  and  388  of  the  ad  hoc  com- 
mittee report  we  have  charts  which 
clearly  show — and  the  source  is  the 
American  Gas  Association,  which  is  cer- 
tainly not  biased  in  favor  of  the  commit- 
tee's position,  and  also  the  Federal  Power 
Commission.  These  figures  clearly  show 
a  steady  decline  in  reserve  additions.  The 
aggregate  reserve  additions  over  the  5- 
year  period  from  1964  to  1969  were  718 
trillion  cubic  feet.  From  1970  to  1974  it 
was  only  half  that  amount. 

Mr.  STOCKMAN.  If  the  gentleman  will 
allow  me  to  reclaim  my  time,  the  gentle- 
man is  looking  at  the  wrong  series  of 
statistics. 

The  fact  is  that  in  1973  we  added  6 
trillion  cubic  feet  of  gas  to  our  reserves. 
That  was  the  rock  bottom.  In  the  last 
couple  of  years  we  have  added  10  trillion 
cubic  feet. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  STOCKMAN.  I  will  not  yield  fur- 
ther, because  I  think  there  is  an  impor- 
tant conclusion  to  be  made  from  this, 
and  that  is  the  point  which,  I  think,  was 
made  very  effectively  a  while  ago  by  the 
gentleman  from  Virginia.  He  said  that 
we  cannot  turn  around  either  supply  or 
demand  in  a  short  period  of  time.  Now, 
because  w'e  have  lowered  our  reserve  level 
of  gas  from  300  trillion  cubic  feet  which 
we  had  in  the  mid-1960's  to  the  very 
low  level  of  200  trillion  cubic  feet  in 
1973,  it  is  going  to  take  4  or  5  or  6  years 
of  very  large  reserve  additions  before 
we  can  even  stabilize  the  level  of  annual 
gas  production. 

The  point  I  am  trying  to  make,  Mr. 
Chairman,  is  simply  that  the  critics  have 
imposed  an  unfair  and  basically  an  ir- 


relevant test.  The  true  test  is  if  we  had 
not  had  that  increase  in  price,  and  if 
reserve  additions  had  continued  to  de- 
cline after  1973  at  the  rate  that  they 
were  in  the  previous  7  years,  then  where 
would  we  be  today? 

I  think  it  can  be  demonstrated  that 
instead  of  producing  20  trillion  cubic  feet 
of  gas  this  year,  we  would  be  producing 
only  17  trillion  cubic  feet  of  gas.  I  think 
it  would  be  demonstrated  that  by  1985 
we  would  be  producing  less  than  10  tril- 
lion cubi3  feet  of  gas,  and  the  whole  in- 
dustry would  disappear  by  1990. 

Mr.  Chairman,  I  think  the  facts  are 
pretty  clear.  At  the  old  price,  the  pre- 
1973  price  of  20  or  30  cents,  we  were 
getting  almost  zero  reserve  additions.  We 
were  just  living  off  the  past.  At  the  price 
of  $1.45  to  $2  prevailing  in  the  last  few 
years,  we  are  getting  about  10  trillion 
cubic  feet  of  new  gas  reserves  a  year. 
That,  too,  will  mean  a  continued  decline 
in  gas  production. 

Mr.  Chairman,  the  only  way  in  which 
we  are  going  to  be  able  to  stabilize  gas 
production  at  20  trillion  cubic  feet  to 
keep  our  homes,  hospitals,  and  process 
industries  going  is  to  increase  that  re- 
serve addition  rate  to  about  20  trillion 
cubi:  feet  a  year. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  Stockman)   has  expired. 

(By  unanimous  consent,  Mr.  Stockman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  STOCKMAN.  To  continue,  Mr. 
Chairman,  I  would  suggest  to  the  House 
that  we  should  come  back  up  to  that  level 
of  replenishing  our  inventory  and  getting 
a  total  reserve  of  gas  large  enough  to 
permit  us  to  continue  to  produce  20  tril- 
lion cubic  feet  a  year,  which  we  need  if 
we  want  to  avoid  hardship  and  tremen- 
dous economic  cost  in  this  country 
through  switching  to  more  costly  substi- 
tutes. 

We  cannot  get  that  at  $1.75  because 
the  record  of  the  last  3  years  is  clear  that 
$1.75  will  only  produce  10  trillion  cubic 
feet  a  year  of  additional  reserves.  That 
is  not  enough  to  keep  our  production  level 
up. 

Mr.  Chairman,  the  MOPPS  study  and 
much  other  information  available  sug- 
gests, and  that  includes  even  the  third 
edition  of  MOPPS,  the  most  conservative 
edition,  that  there  would  be  475  trillion 
cubic  feet  Of  gas  at  a  price  up  to  $3. 
That  is  enough  to  add  20  trillion  cubic 
feet  to  reserves  and  produce  20  trillion 
cubic  feet  a  year  for  25  years.  That  is  why 
we  need  that  price  increase.  When  all  is 
said  and  done,  it  is  still  a  far  better  deal 
for  the  consumer  and  for  the  economy 
than  having  imported  oil  and  synthetic 
gas  priced  at  $5,  or  any  of  the  other  al- 
ternatives available. 

Mr.  RUNNELS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  and  members  of  the 
committee,  I  have  heard  throughout 
yesterday  and  today  the  word  "average" 
batted  around  on  this  floor.  It  reminds 
me  of  the  story  of  a  friend  of  mine  who 
had  a  set  of  twin  boys.  One  day  I  was 
visiting  with  my  friend,  and  these  Uttle 
twin  boys,  one  of  whom  had  a  set  of 
Gotch  eyes,  one  eye  looked  thataway  and 


one  eye  looked  thisaway,  and  the  other 
twin  boy's  eyes  were  crossed.  And  he  had 
been  taking  them  to  the  eye  doctor. 

So  I  said  to  him  "How  are  your  boys' 
eyes?" 

And  he  said,  "On  the  average,  they  are 
perfect." 

That  is  what  we  are  using  around  here, 
the  word  "average." 

Mr.  Chairman,  let  me  say  that  I  rise  in 
support  of  the  Brown -Krueger-Wirth 
amendment.  I  think  we  are  being  penny 
wise  and  pound  foolish.  If  you  will  turn 
to  page  180  on  this  bill  you  will  see  that 
the  findings  say: 

.  .  .  during  the  early  history  of  this  na- 
tion's petroleum  Industry,  natural  gas  was 
a  byproduct  of  the  production  of  crude  oil, 
and  was  not  readily  marketable  .  .  . 

Please  remember  one  thing,  that  we 
are  talking  about  a  commodity  called 
natural  gas.  Natural  gas,  as  this  bill  says, 
originally  was  a  byproduct  of  crude  oil. 
Now  what  caused  this  huge  surplus  in 
American  was  that  many  years  ago  peo- 
ple dug  oil  wells.  In  case  you  do  not 
know,  an  oil  well  has  only  two  sources 
of  a  drive  to  get  the  oil  out  of  the  ground. 
It  either  has  a  water  drive  or  a  gas  drive. 
If  it  is  a  water  drive,  the  water  is  salt 
water. 

So,  throughout  the  years,  because  they 
could  market  their  oil,  a  man  would  dig 
an  oil  well  and  then  sometimes  along 
with  it,  he  would  have  gas  and  that 
would  push  the  oil  out  of  the  ground. 

Over  the  years  the  only  way  you  can 
get  that  gas  from  that  wellhead  to  your 
home  or  your  factory  in  your  district  was 
through  a  pipeline  system.  You  can  get 
the  oil  from  the  tank  battery  to  a  re- 
finery in  a  truck. 

So,  over  the  years,  they  have  laid  thou- 
sands of  miles  of  pipeline  to  get  this  gas. 
Back  many  years  ago  they  handled  the 
gas  from  an  oil  well  this  way.  If  they  did 
not  have  someone  in  that  State  that  was 
willing  to  purchase  it,  they  laid  a  little 
pipe  out  from  the  wellhead,  stuck  it  up  in 
the  air  away  from  the  wellhead  and 
struck  a  match  and  flared  the  gas. 

So,  if  you  went  through  the  country 
where  they  produced  oil  and  gas  it  looked 
like  a  Christmas  tree  at  night  as  the  gas 
was  being  flared.  And  that  was  wrong. 
We  were  wasteful  in  this  Nation. 

So  the  oil  producing  States,  their  reg- 
ulatory agencies,  said  to  the  oil  produc- 
ers, "You  no  longer  can  flare  that  gas. 
You  must  blow  that  flame  out." 

Well,  about  three  things  happened  all 
at  the  same  time.  The  first  thing  that 
happened  with  the  no-flare  order,  then 
the  utility  companies  of  this  country  and 
the  transmission  companies  of  this  coun- 
try grabbed  on  to  an  opportunity  to  tie 
all  of  these  weUs  together.  Gathering  the 
gas  produced  by  an  individual,  inde- 
pendent or  thfr  major  oil  companies.  Here 
in  this  bill  we  know  what  happened 
because  on  the  very  next  page  it  is 
spelled  out,  it  says  right  here,  on  page 
181: 

(3)  the  Congress  enacted  the  Natural  Gas 
Act  In  1938  to  protect  consumers  and  to 
provide  a  regulatory  structure  through 
which  Interstate  pipelines  and  natural  gas 
producers  could  be  assured  an  opportunity 
to  earn  a  fair  rate  of  return: 
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The  CHAraMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

'By  unanimous  consent,  Mr.  Runnels 
was  allowed  to  proceed  for  4  additional 
minutes.  I 

Mr.  RUNNELS.  Mr.  Chairman,  that 
was  39  years  ago.  Then  look  at  the  very 
next  paragraph.  In  1954  the  Supreme 
Court  held  that  the  Natural  Gas  Act 
applied  to  the  wellhead  sale  of  natural 
gas  in  interstate  commerce.  That  was 
23  years  ago — 23  years  of  price  controls 
of  natural  gas  at  the  wellhead  set  at  a 
price  of  15  cents  per  1000  cubic  feet  of 
gas. 

Let  me  say  to  the  Members  that  if 
Federal  controls,  through  the  Federal 
Power  Commission,  and  price  control  is 
the  answer  to  our  problem,  pray  tell  me 
why  are  we  discussing  this  bill  today.  We 
have  a  shortage  for  the  very  reason  we 
are  discussing.  You  cannot  be  half  preg- 
nant, and  that  is  what  we  are  doing  in 
this  bill— being  half  pregnant.  We  have 
price  controls  on  an  industry  that  should 
be  going  wide  open,  because  this  coun- 
try was  built  on  energy.  It  was  originally 
wood;  next  it  was  coal;  then  it  was  oil; 
then  it  was  oil  and  gas. 

Mr.  Chairman,  I  am  saying  that  we 
need  a  new  source  of  energy  in  America 
because  this  is  a  depletable  mineral  just 
hke  the  rest  of  them.  It  will  come  and  go 
in  its  day.  But  price  controls?  We  can 
get  out  of  our  trap  this  year.  We  can 
face  our  voters  next  winter  maybe,  but  I 
want  the  Members  to  know  that  in  the 
future  and  for  the  good  of  this  country 
we  are  doing  a  disservice  by  continuing 
to  have  price  controls,  because  the 
source  is  (getting  shorter  and  shorter  and 
shorter. 

Remember,  we  should  do  two  things. 
We  should  have  maybe  a  price  on  that 
gas  produced  along  with  oil,  and  another 
price  for  new  gas  where  they  drill 
strictly  a  new  gas  well. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RUNNELS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  RISENHOOVER.  I  thank  the  gen- 
tleman for  yielding. 

I  think  the  gentleman  has  hit  on  some- 
thing that  the  people  in  the  Northeast 
are  sincerely  concerned  about  as  to  what 
is  going  to  happen  to  price.  It  is  their 
concern — and  I  share  that  concern — and 
the  concern  of  the  gentleman  from  Ten- 
nessee, and  the  gentleman  from  Indiana, 
and  the  gentleman  from  Connecticut. 
When  they  stopped  the  flaring  of  those 
gas  wells,  and  the  small  companies  came 
In  and  bought  the  rights  to  that  gas  and 
started  piping  it  around  all  over  tlie 
country  before  controls,  there  was  gas 
everywhere.  We  got  it  into  the  system 
and  got  it  out  to  the  consumers.  This  was 
the  result  of  exploration  and  drilling  by 
independent  oil  producers. 

Mr.  RUNNELS.  Independent  and 
major. 

Mr.  RISENHOOVER.  And  major,  but 
independents  were  drilling  most  of  the 
wells. 

Mr.  RUNNELS.  They  do  a  lot  of  wild- 
cat drilling. 

Mr.  RISENHOOVER.  All  right.  The 
reason  I  say  the  majors  want  this  bill  like 
it  is  without  deregulation,  and  people 


who  are  scared  of  the  Seven  Sisters  are 
playing  right  into  their  hands,  because 
what  happened  when  we  did  away  with 
the  depletion  allowance?  We  forced  a  lot 
of  small  independent  producers  to  sell 
their  holdings  to  major  oil  companies. 
Did  we  not?  Did  we  not  lose  a  lot  of  those 
independents?  Along  with  that  goes  that 
natural  gas.  They  obtained  these  leases. 
They  drilled  the  oil  wells.  As  the  price  of 
oil  came  up,  we  raised  the  price  on  some 
of  it.  Now  what  is  going  to  happen  to  nat- 
ural gas  if  we  do  not  get  deregulation 
here?  Then  the  majors,  who  control  the 
oil  market  in  the  whole  world,  except  less 
in  this  country  than  in  other  countries, 
are  then  going  to  have  control  of  the  nat- 
ural gas.  Would  the  gentleman  agree  with 
that? 

Mr.  RUNNELS.  Let  me  say  that  I  think 
we  are  worrying  about  something  we 
should  not  be  worrying  about.  I  person- 
ally do  not  see  this  big  ugly  major  oil 
company  combine  that  we  are  talking 
about.  They  are  here.  They  are  in 
America,  and  that  is  part  of  America. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Risenhoover, 
and  by  unanimous  consent,  Mr.  Runnels 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RUNNELS.  We  are  talking  about 
obscene  profits.  If  we  really  believe  that 
they  are  making  obscene  profits,  every 
one  of  the  Members  here  makes  a  darned 
good  salary  and  they  ought  to  go  buy 
some  of  their  stock  if  they  think  they  are 
making  so  much  money.  They  ought  to 
get  in  on  it.  It  is  sold  every  day  by  stock 
brokers.  You  can  get  in  on  it.  But  it  is  not 
true  compared  to  other  stocks. 

Let  me  finish  just  quickly  about  what 
happened  to  our  natural  gas.  When  the 
Federal  Government  set  that  price  at  the 
weti^ad  at  15  cents  a  thousand — and. 
true^^»-£nvironmentalists  were  telling 
industry  back  East  and  every  place  else, 
"Do  not  burn  coal  any  more  unless  you 
clean  it  up" — since  the  Federal  Govern- 
ment had  set  the  price  at  15  cents  a 
thousand  at  the  wellhead,  we  converted 
throughout  the  United  States — and  we 
should  have — and  they  got  in  on  a  good 
deal. 

But  the  good  deal  is  over.  It  is  not 
as  good  as  it  once  was.  We  cannot  con- 
serve ourself  to  an  adequate  supply  nor 
can  we  spend  ourself  to  prosperity.  It 
costs  more  and  more  to  drill  deeper  and 
deeper  and  find  less  and  less.  The  end 
product  has  a  price  control,  but  every 
thing  used  to  drill  and  produce,  such  as 
salaries  and  supplies  has  no  controls. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUNNELS.  I  yield  to  the  gentle- 
man from  Texas,  the  chairman  of  the 
Appropriations  Committee. 

Mr.  MAHON.  Mr.  Chairman,  the  gen- 
tleman has  spoken  very  eloquently  about 
the  problems  before  us.  Could  much  of 
what  the  gentleman  has  been  saying  be 
summarized  as  follows:  If  we  are  con- 
cerned and  apprehensive  about  the  con- 
sumers, we  should  deregulate  natural  gas 
not  so  much  in  the  interest  of  the  pro- 
ducers of  oil  and  gas  but  in  the  interest 
of  the  consumers?  It  seems  to  me  the 
gentleman  has  made  an  eloquent  plea 


in  behalf  of  the  consumers  of  the  Nation. 
I  trust  that  the  deregulation  amendment 
will  be  adopted. 

Mr.  RUNNELS.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Texas  (Mr. 
Mahon)  wholeheartedly. 

I  am  not  talking  for  the  producers.  I 
am  talking  for  the  good  of  all  American 
people,  for  the  jobs  that  are  provided  and 
for  an  adequate  supply,  and  that  is  what 
we  need. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUNNELS.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Chairman,  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman  from  New  Mexico  and  those 
of  the  gentleman  from  Texas  and  thank 
them  for  their  leadership. 

I  represent  consumers  and  decontrol 
is  in  this  interest.  The  people  of  the 
State  of  New  York  are  paying  $4  and  $5 
Mcf  for  synthetic  natural  gas  and  im- 
ported LNG  from  Algeria  plus  are  paying 
$2  or  $3  Mcf  from  Canada. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Mexico  has  expired. 

(On  request  of  Mr.  Kemp,  and  by 
unanimous  consent,  Mr.  Runnels  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  KEMP.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  my  friend  from 
New  Mexico  is  talking  about  production 
being  in  the  interest  of  the  consumer,  I 
totally  agree.  As  a  Representative  from 
a  consumer  State  I  want  the  gentleman 
to  know  I  become  an  advocate  of  decon- 
trolled natural  gas  when  I  found  the 
Federal  Power  Commission  a  few  years 
ago  turning  down  sales  to  my  State  of 
natural  gas  on  the  basis  of  the  fact  that 
they  were  25  cents  Mcf  over  the  con- 
trolled price,  the  result  was  we  ended  up 
buying  it  for  $4  and  S5  Mcf  from  Algeria 
or  using  higher  priced  SNG  at  $5  or  $6 
Mcf.  It  is  absolutely  insane. 

The  gentleman  talks  about  obscene 
profits.  I  will  tell  you  what  is  obscene, 
it  is  obscene  that  we  are  denying  the 
consumers  of  the  Northeast  the  adequate 
supplies  of  natural  gas  that  they  desper- 
ately need.  Last  winter  was  obscene  when 
shortages  occurred,  homes  went  cold  and 
factories  and  schools  closed  down. 

I  commend  the  gentleman  for  his  re- 
marks and  bring  to  his  attention  and 
this  body  that  the  interests  of  the  Nation 
and  the  Northeast  would  best  be  served 
by  deregulation  of  natural  gas. 

Mr.  RUNNELS.  I  agree  with  the  gen- 
tleman's remarks,  and  I  congratulate  Mr. 
Kemp  for  understanding  the  problem  and 
the  solution  to  it,  and  having  the  guts  to 
speak  out  for  his  people.  It  is  the  con- 
sumer that  is  going  to  pay  the  price  eith- 
er for  high  price  foreign  energy,  or  no 
supply.  It  does  not  make  sense  for  us  to 
pay  $5.25  for  old  oil  produced  in  America 
and  yet  we  pay  $13.50  for  half  of  our 
supply  to  a  foreign  nation.  I  urge  you  to 
vote  for  the  amendment  for  the  good  of 
our  country. 

Mr.  KEMP.  Mr.  Chairman,  I  rise  In 
strong  support  of  this  amendment.  Of- 
fered by  a  Democrat  Bob  Kruecer  of 
Texas  and  a  Republican  Bud  Brown  of 
Ohio,  it  is  a  bipartisan  measure  deserv- 
ing of  the  support  of  every  Member.  It  is 
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clearly  in  the  interest  of  the  consumer 
for  Congress  to  enact  it.  and  our  col- 
leagues do  service  to  all  consumers  by 
giving  Congress  such  an  opportunity  to 
revise  the  disastrous  Federal  controls  on 
natural  gas  that  have  caused  these  short- 
ages. 

This  amendment  seeks  to  end  Federal 
price  controls  on  new  natural  gas.  De- 
control will  bring  onto  line  enough  new 
gas  to  overcome  the  projected  shortfalls, 
especially  in  the  winter  months,  without 
causing  onerous  cost  increases  to  the 
consumer.  As  a  matter  of  fact,  the  con- 
sumers will  pay  less  under  this  amend- 
ment because  the  increase  in  supply  will 
keep  the  gas  companies  which  supply 
them  from  having  to  rely  on  synthetic 
and  liquefied  natural  gases  at  double  or 
three  times  the  projected  decontrolled 
gas  rates.  Twenty-five  percent  of  our 
supply  of  natural  gas  in  western  New 
York  is  expensive  synthetic  and  imported 
natural  gas,  even  No.  2  fuel  oil  is  al- 
most twice  the  price  of  these  artificial 
controlled  prices.  It  is  a  disaster  to  this 
country  and  to  the  people  of  the  North- 
east. 

There  has  never  been  a  reputable  study 
of  America's  energy  problems  which  did 
not  conclude  that  it  was  necessary  to  de- 
regulate natural  gas  prices  in  interstate 
sales  to  take  any  meaningful  step  toward 
energy  independence. 

The  administration  has  released  a 
study  through  the  Executive  Office  of  the 
President,  Energy  Policy  and  Planning, 
which  projects  that  massive  economic 
cost  will  be  imposed  on  the  American 
consumer  through  deregulation  of  nat- 
ural gas.  Referring  to  this  study,  the 
President  called  the  deregulation  of  nat- 
ural gas  a  $71  billion  ripoff  of  the  Amer- 
ican consumer. 

Only  a  cursory  analysis  of  the  study 
is  required  to  discover  that  it  is  rigged 
to  yield  the  results  the  President  wants. 
In  fact,  if  one  sought  to  impute  sinister 
motives  to  the  White  House,  it  would  be 
easy  to  argue  that  the  study  is  little  more 
than  a  fraud  used  to  mislead  the  Ameri- 
can public  and  the  Congress  concerning 
the  cost  of  deregulation. 

While  numerous  criticisms  can  be 
made  of  the  data  used  and  the  analytical 
process  employed,  two  principal  flaws 
stand  out  above  all  others. 

First,  the  President  assumes  that  rais- 
ing the  price  of  natural  gas  from  $1.42 
per  thousand  cubic  feet  to  $1.75  per 
thousand  feet  will  produce  a  substantial 
supply  response,  increasing  output  by 
over  a  trillion  cubic  feet  by  1985.  Be- 
yond the  $1.75  price  proposed  by  the 
President,  additional  increases  in  price 
are  assumed  to  have  no  impact  on  out- 
put. This  assumption  is  implicitly  built 
into  the  data,  and  no  justification  is 
given.  The  results,  therefore,  are  rigged 
since  the  President's  proposed  price  is 
assumed  to  yield  all  the  output  response 
that  can  be  had  and  higher  prices  pro- 
duce no  additional  response,  only  addi- 
tional cost. 

If  the  same  output  growth,  which  is 
assumed  to  occur  between  $1.42  per 
thousand  cubic  feet  price  and  $1.75  per 
thousand  cubic  feet  price  is  projected 
to  higher  prices,  substantial  Increases  in 
output  are  obtained  through  deregula- 
tion. 


In  fact,  by  projecting  the  supplier  re- 
sponsiveness the  administration  as- 
sumes to  exist  up  to  $1.75  to  the  $2.40 
range,  a  3-trillion-cubic-foot  natural 
gas  production  increase  is  produced.  It 
is  interesting  to  note  that  the  large  re- 
sponsiveness produced  by  projecting 
the  administration's  estimates  to  higher 
prices  yields  results  that  are  very  similar 
to  the  findings  of  the  American  Gas 
Association,  the  Institute  of  Gas  Tech- 
nology, the  Federal  Energy  Administra- 
tion. Stanford  Research  Institute,  and 
Professor  MacAvoy. 

Not  only  does  the  White  House  study 
assume  a  totally  unrealistic  relation  be- 
tween price  and  quantity  above  the  $1.75 
price,  but  it  fails  to  take  account  of 
the  fact  that  any  increase  in  the  supply 
of  natural  gas  will  displace  fuels  that  in 
many  cases  are  three  times  more  expen- 
sive than  natural  gas. 

For  example,  the  cost  of  raising  the 
price  of  natural  gas  to  $1.75  per  thou- 
sand cubic  feet — the  President's  plan — is 
assumed  to  be  $4.1  billion  in  1985.  This 
figure,  however,  neglects  the  fact  that 
by  the  President's  own  figures,  supply 
would  rise  by  1.1  trillion  cubic  feet  in 
response  to  this  higher  price.  While  the 
new  gas  is  costing  the  consumer  $4.1 
billion,  it  is  displacing  fuels  that  at  $6 
per  million  cubic  feet  cost  $6.6  biUion. 
In  reality,  the  consumer  is  saving  over 
$2  billion  pet  year  by  1985. 

When  the  output  responsiveness  that 
the  administration  assumes  to  exist  be- 
tween $1.42  and  $1.75  is  projected  up 
to  the  $2.50  price  range,  the  expected 
output  rises  by  over  3  trillion  cubic  feet 
in  1985.  While  this  3  trillion  cubic  feet 
of  natural  gas  will  cost  the  consumer 
$7.5  billion,  at  the  current  price  for  al- 
ternative fuels,  3  trillion  feet  of  natural 
gas  would  displace  alternative  fuels  cost- 
ing more  than  twice  the  price  of  natural 
gas.  With  the  simple  adaptation  of  the 
output  responses  the  administration 
study,  which  is  used  to  call  deregulation 
a  ripoff,  can  easily  be  used  to  demon- 
strate the  benefit  of  deregulation  to  the 
consumer. 

As  late  as  the  1930's,  natural  gas  was 
still  a  semi-waste  product.  tDemand  was 
not  sufficient  to  produce  a  market  price 
which  would  finance  the  development  of 
a  distribution  system  for  those  deposits 
of  natural  gas  that  were  found  away  from 
existing  pipelines  in  small  quantities 
When  natural  gas  was  discovered  in  re- 
mote areas,  it  was  often  burned  into 
the  atmosphere. 

In  the  post-war  period,  with  growing 
energy  demand  and  increasing  concern 
about  clean  air,  the  demand  for  natural 
gas  expanded  rapidly.  Natural  gas  had 
two  desirable  qualities:  It  was  clean 
burning  and  it  was  cheap.  We  saw  the 
development  of  what  could  have  become 
a  nationwide  distribution  system  as  nat- 
ural gas  production  expanded  to  provide 
cheap  fuel  for  the  post-war  growth. 

In  1954  all  this  changed.  It  changed 
because  the  Supreme  Court  ruled  that 
the  Federal  Power  Commission  under  the 
Natural  Gas  Act  of  1938  could  regulate 
the  price  of  gas  that  was  produced  within 
a  State  but  sold  to  an  interstate  pipeline. 

With  this  Supreme  Court  decision,  the 
Federal  Power  Commission  sought  to 
regulate  natural  gas  prices  on  a  fleld-by- 


field  basis.  In  1961  the  FPC  imposed  a 
price  ceiling  at  the  wellhead  on  interstate 
sales  of  natural  gas. 

By  the  late  1960's  it  had  become  ap- 
parent that  the  reserves  committed  to 
interstate  commerce  and  the  production 
of  natural  gas  were  not  keeping  pace 
with  demand.  In  1956,  58,000  oil  and  gas 
wells  were  drilled,  but  by  1971.  that  num- 
ber had  dropped  to  27,000.  The  number 
of  natural  gas  producers  dropped  from 
18,000  in  1956  to  4.000  by  1971— a  Gov- 
ernment-caused concentration.  The  old 
truths  were  still  true:  water  wets,  fire 
bums,  and  artificially  low  prices  set  by 
Government  must  cause  output  to  fail 
and  shortages  to  occur. 

As  demand  for  natural  gas  outstripped 
supply,  potential  interstate  consumers 
were  prompted  to  find  substitutes.  The 
consumer  in  the  nonproducing  States 
bought  fuel  oil.  liquefied  gas  from  Al- 
geria, and  synthetic  gas  as  substitutes  for 
natural  gas  and  paid  up  to  $5.35  per  Mcf. 
In  1972,  89-percent  of  finished  petroleum 
products  imported  into  the  United  States 
consisted  of  fuel  oil  and  46-percent  of 
all  petroleum  imported  including  crude 
was  fuel  oil.  In  terms  of  energy  yield,  fuel 
oil  has  on  average  in  the  1970's  sold  at 
roughly  twice  the  free  market  price  of 
natural  gas.  Our  dependence  on  Arab  oil 
today  would  be  much  less  if  it  were  not 
for  these  natural  gas  pricing  policies. 

As  I  have  said,  by  regulating  the  price 
of  natural  gas  at  the  wellhead,  the  Fed- 
eral Power  Commission  has  produced 
several  undesirable  effects.  It  has  stifled 
the  development  of  a  cheap  and  clean- 
burning  domestic  fuel.  It  has  produced  a 
higher  price  to  the  consumer  because  he 
has  been  forced  to  rely  on  more  expensive 
substitutes.  And  it  has  produced  foreign 
dependence  because  the  consumer  has 
been  forced  to  make  up  for  the  failure  of 
natural  gas  suppliers  to  grow  by  import- 
ing petroleum  products  as  substitutes. 

In  a  very  real  sense,  our  foreign  de- 
pendence has  not  been  produced  by  the 
failure  of  American  ingenuity  to  produce 
oil  and  gas  but  by  governmental  inter- 
ference, for  which  we  have  all  paid  in 
higher  prices  and  shortages. 

The  possibility  that  the  consumer  may 
actually  have  lost  by  regulation  is  ampli- 
fied by  the  fact  that  wellhead  prices  of 
natural  gas  represent  only  a  fractional 
part  of  the  price  consumers  pay  at  the 
point  of  consumption.  This  is  especially 
significant  in  the  Northeast,  where  81 
percent  of  the  residential  gas  bill  is  for 
pipeline  and  distribution  costs.  To  the 
customer  of  natural  gas  in  the  Northeast 
a  doubling  of  wellhead  prices  causes  only 
a  20-percent  increase  in  point  of  use  cost. 
Conversely,  any  fall-off  in  natural  gas 
production  means  that  the  portion  of  the 
pipeline  cost  that  has  to  be  borne  by  each 
unit  of  gas  delivered  rises. 

To  gage  the  benefit  or  cost  to  the 
consumer  of  FPC  regulation  on  inter- 
state natural  gas.  it  would  be  necessary 
to  look  at  total  energy  consumption  and 
to  compare  the  prices  paid  under  regu- 
lation with  the  prices  that  would  have 
existed  without  it. 

While  deregulation  would  have  allowed 
the  price  of  natural  gas  to  rise,  it  would 
have  expanded  the  supply  and  displaced 
fuels  that  were  far  more  expensive.  In 
1975  the  interstate  pipelines  serving  the 
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Northeast  were  15  percent  empty  due 
to  the  shortage  of  natural  gas  produced 
by  FPC  price  regulation.  Thus,  the  con- 
sumer in  New  York  State  paid  more.  The 
15-percent  of  unused  pipeline  cost  the 
gas  consumer  $1  billion  in  added  over- 
head on  delivered  gas. 

There  is  another  way  to  compare  costs. 
While  the  interstate  price  of  natural  gas 
has  been  regulated  by  the  FPC.  the  in- 
trastate price  has  generally  fluctuated 
with  market  prices.  With  the  expansion 
in  the  demand  for  gas  in  1972  and  1973. 
the  unregulated  price  of  natural  gas  rose 
sharply.  The  Texas  consumer  saw  the 
marginal  price  rise  from  75  cents  in 
1972  to  a  high  of  $2.20  in  1975.  With  the 
new  price  incentive,  drilling  rigs  came 
to  Texas  from  all  over  the  country  and 
even  from  Canada.  In  1971,  only  1,056 
new  wells  were  drilled,  but  by  1975,  2,276 
new  wells  were  completed. 
-~  This  expansion  in  supply  drove  prices 
down  to  $1.76  as  the  average  new  price 
for  gas.  The  Texas  consumer  had  to  pay 
more  for  gas,  but  he  got  more  gas  at 
higher  prices.  The  gas  he  got  was  still 
a  bargain.  According  to  FPC  price  pro- 
jections, the  free  market  price  for  nat- 
ural gas  in  1975  was  22  percent  cheaper 
than  liquefied  natural  gas,  31  percent 
cheaper  than  Alaskan  gas,  44  percent 
cheaper  than  coal  gas,  and  46  percent 
cheaper  than  synthetic  gas. 

There  is  simply  no  alternative  fuel 
known  or  planned  in  America  today  that 
is  cheaper  than  the  most  expensive  nat- 
ural gas  produced  and  sold.  And  the  peo- 
ple and  industry  of  New  York  State  need 
it.  They  need  cheaper,  deregulated  gas 
moving  in  pipelines,  coming  up  from  the 
Southwest,  pipelines  which  could  then 
assure  adequate  supply,  even  in  severe 
winter  months.  They  need  increases  in 
gas  supply  from  the  Devonian  shales 
underlying  the  Appalachian  States  from 
New  York  to  Mississippi  and  much  of 
the  Midwest  which  can  be  most  quickly 
recovered  if  there  is  deregulation.  And 
they  need  the  supplies  which  are  under- 
neath New  York  State  itself— especially 
along  the  southern  tier  of  counties  on 
the  Pennsylvania  border. 

Finally,  Mr.  Chairman,  the  coverup 
of  information  about  new  .supplies  of 
natural  gas  at  decontrolled  prices  is  a 
bieger  scandal  than  "Koreagate."  Mr. 
Schlesinger,  our  new  Energy  Secretary, 
has  called  our  situation  a  Malthusian 
crisis,  while  at  the  same  time  denying 
knowledge  of  an'  ERDA  study  which 
found  that  at  $3 /McF— approximately 
the  same  price  of  Number  2  fuel  oil- 
America  would  have  more  than  enough 
natural  gas.  Mr.  Wirth  of  Colorado  has 
pointed  out,  even  Brookings  Institute 
studies  show  increasing  supplies  as  a  re- 
sult of  decontrol,  and  shortages  at  con- 
tinued regulation  of  prices. 

When  shortages  result  from  continued 
controls,  as  they  will  and  always  have, 
the  people  of  America  must  hold  ac- 
countable those  political  leaders  who 
vote  today  to  continue  price  controls  on 
natural  gas. 

Mr.  GORE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  and  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  just  heard  about 
the  effect  of  this  proposed  amendment 


on  the  consumer.  Let  us  look  at  it  for  a 
moment  from  the  consumer's  point  of 
view.  If  a  consumer  of  natural  gas, 
whether  he  or  she  is  a  residential  cus- 
tomer or  a  business  customer,  does  not 
like  the  price  that  he  or  she  is  paying  for 
natural  gas,  what  is  he  supposed  to  do? 
Go  out  to  the  side  of  the  house  and 
switch  to  a  different  supplier  the  follow- 
ing day?  That  is  impossible,  obviously. 
By  the  very  structure  of  this  industry 
it  is  noncompetitive.  The  buyers  are  tied 
to  a  single  supplier.  They  are  forced  to 
pay  the  price  which  is  set. 

To  those  who  say  that  there  is  a  free 
market  in  energy  which  would  set  the 
price  in  the  absence  of  a  Federal  role,  I 
say  there  is  no  free  market  in  energy. 
The  price  of  oil,  as  everyone  knows,  is 
set  by  a  cartel.  The  price  of  uranium, 
we  have  now  discovered,  has  been  se- 
cretly set  by  a  cartel  behind  closed  doors. 

Indeed,  those  who  favor  deregulation 
make  two  inconsistent  arguments.  On 
the  one  hand  they  say  a  free  market  will 
set  the  price  when  on  the  other  hand 
they  say  it  is  somehow  unfair  that  the 
price  is  any  lower  than  the  Btu  equiva- 
lent price  for  oil.  Those  arguments  are 
inconsistent. 

The  gas  industry  in  this  country  seeks, 
through  deregulation,  to  be  plugged  into 
the  OPEC  cartel  as  a  silent  member  so 
that  they  will  receive  the  price  increases 
that  are  extorted  from  the  American 
public  by  the  cartel  in  the  Middle  East. 

Now  a  lot  has  been  said  about  the  cost 
of  deregulation.  Three  separate  studies 
have  established  the  costs  at  very,  very 
high  levels.  We  all  know  the  price  is  go- 
ing to  go  up  and  it  is  going  to  go  way  up. 
That  is  why  the  original  deregulation 
proposal  this  year  included  a  wall 
around  the  State  of  Texas  to  insulate  the 
intrastate  customers  from  the  very  high, 
unacceptably  high  prices  which  will  cer- 
tainly result  from  deregulation. 

Now,  what  do  we  get  in  return  for  that 
cost? 

In  return  we  get  a  promise.  We  get  a 
promise  of  vast  new  supplies. 

It  is,  in  my  opinion,  an  ephemeral 
promise,  an  illusion,  a  promise  that  has 
been  made  many  times  in  the  past.  "If 
we  just  get  the  price  to  50  cents,"  we 
were  told  in  the  past,  "we  will  have  all 
the  gas  we  need."  It  did  not  come  true. 
It  has  not  come  true  each  time  the  price 
has  gone  up  over  the  last  decade,  and 
the  price  has  increased  eightfold  over 
that  period  of  time. 

Additions  to  reserves  over  that  period 
have  continued  to  go  down. 

Let  us  look  at  the  actual  figures  in  the 
deregulated  market.  Let  us  look  at  what 
happened  in  the  State  of  Texas  where 
there  have  been  no  Federal  regulations. 
In  1970  in  the  State  of  Texas  there  were 
774  gas  wells  drilled.  Last  year  in  re- 
sponse to  skyrocketing  prices  there 
were  2,443  gas  wells  drilled.  Yet  over  this 
same  period  of  time  marketed  natural 
gas  production  in  Texas  has  gone  stead- 
ily downward. 

A  deregulated  market  encourages  the 
use  of  our  drilling  capacity  in  low-risk 
holes  where  we  do  not  have  the  chance 
of  getting  the  supply  response  which  the 
Nation  needs. 


The  figures  in  Oklahoma  and  Louisi- 
ana reflect  the  same  story.  The  figures 
for  reserve  additions  throughout  the 
country  reflect  the  same  story. 

We  have,  in  fact,  no  shortage  of  incen- 
tive. What  we  have,  if  anything,  is  a 
shortage  of  drilling  capacity.  Last 
month  in  this  country  there  were  2,041 
drilling  rigs  active  at  100-percent  rating. 
We  are  expanding  at  the  rate  of  200 
rigs  each  year.  Both  those  figures,  the 
2,000  total  and  the  200  which  are  added 
yearly,  are  the  highest  they  have  been 
in  15  or  20  years.  Even  if  the  price  goes 
up,  as  it  does  in  the  President's  bill,  the 
drilling  capacity  shortage  will  still  be 
there.  The  current  incentive  is  perfectly 
adequate. 

It  should  be  pointed  out  very  clearly 
that  what  the  President  is  proposing  and 
what  the  ad  hoc  committee  is  propos- 
ing is  not  a  continuation  of  the  present 
regulatory  framework.  By  no  means.  It 
makes  several  critical  changes  to  allevi- 
ate problems  that  do  exist.  We  concede 
they  exist  within  the  present  regulatory 
framework. 

The   CHAIRMAN.   The   time   of   the 
gentleman  from  Tennessee  has  expired. 
(By  unanimous  consent,  Mr.  Gore  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  GORE.  Mr.  Chairman,  the  most 
serious  problem  with  the  present  regula- 
tory framework  is  the  artificial  distinc- 
tion between  the  interstate  market  and 
the  intrastate  market.  That  Is  why  we 
have  had  gas  diverted  from  the  inter- 
state to  the  intrastate  market.  In  middle 
Tennessee  it  was  diverted  in  a  surrep- 
titious manner.  Gas  which  was  con- 
tracted for  at  set  prices  was  secretly  di- 
verted away  from  the  interstate  pipeline 
into  an  intrastate  subsidiary  and  then 
sold  to  Tennessee  at  vastly  inflated 
prices  during  a  time  of  emergency.  This 
distinction  which  encourages  the  diver- 
sion of  supplies  to  the  intrastate  market 
is  removed  by  the  President's  bill.  The 
interstate  market  will  now  have  access 
to  supplies  of  natural  gas  to  which  we 
have  not  had  access  in  the  past. 

In  addition,  the  President's  bill  en- 
courages the  use  of  scarce  drilling  ca- 
pacity in  the  frontier  areas  of  explora- 
tion where  we  have  a  chance  of  getting 
the  kind  of  supply  response  that  the 
Nation  needs. 

By  contrast,  the  amendment  offered 
by  Messrs.  Brown,  Krueger,  and  Wirth, 
has  many  serious  defects  in  it.  Those  on 
the  Commerce  Committee  know  it  was  a 
patchwork,  quilt  arrangement,  put  to- 
gether at  the  last  minute  in  the  Com- 
merce Committee,  in  an  effort  to  take 
care  of  this  problem  that  one  Member 
had  and  that  problem  that  another 
Member  had.  As  a  result,  it  is  no  sur- 
prise that  it  has  serious  defects  in  it;  one 
of  them  is  that  it  does  not  remove  nat- 
ural gas  companies  from  the  regula- 
tory provisions  of  the  Natural  Gas  Act 
that  applies  to  companies. 

The  President's  ijill  removes  that  pa- 
perwork burden  and  continues  the  regu- 
lation of  the  price  in  a  sensible  manner. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GORE.  I  yield  to  my  friend,  the 
gentleman  from  Louisiana. 
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Mr.  WAGGONNER.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
Tennessee,  for  yielding. 

The  gentleman  raised  the  question  as 
to  why,  even  though  there  are  more  wells 
being  drilled,  especially  three  to  one  in 
the  State  of  Texas,  using  the  gentle- 
man's own  figures,  gas  production  is 
decreasing. 

It  is  simply  because  the  wells  which 
are  being  drilled  today  are  being  drilled 
in  areas  where  the  finds  are  less  pro- 
ductive than  was  the  case  with  easier, 
bigger  finds.  I  want  to  ask  the  gentle- 
man a  question.  The  gentleman  believes 
in  regulation,  obviously,  because  he  has 
taken  a  position  against  deregulation  in 
energy. 

The  gentleman  comes  from  Tennessee, 
a  coal-producing  State.  Coal  has  in- 
creased in  price  relatively  more  than 
has  natural  gas  or  crude  oil.  Is  the  gen- 
tleman willing  to  protect  the  consumer 
and  to  exercise  those  same  controls  over 
coal  production? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  has  again  ex- 
pired. 

Mr.  GORE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  2  ad- 
ditional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  the  gentle- 
man has  had  8  minutes.  I  would  not  ob- 
.lect  except  that  we  are  approaching  3 
o'clock,  and  I  want  to  make  sure  that 
everybody  is  going  to  get  5  minutes.  I 
will  not  object  at  this  point,  but  I  think 
from  now  on  we  had  better  object. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ten- 
nessee? 

There  was  no  objection. 

Mr.  GORE.  Let  me  respond  to  the 
question.  Deregulation  has  a  certain  su- 
perficial political  sex  appeal  about  it 
because  it  purports  to  go  back  to  a  free 
market  structure.  This  is  fallacious,  be- 
cause the  structure  of  the  natural  gas 
industry  is  itself  noncompetitive.  The 
buyers  of  natural  gas,  be  they  business- 
men or  homeowners,  are  tied  to  a  single 
supplier.  What  do  you  do  if  the  price 
is  not  to  your  liking?  You  have  no  choice; 
no  choice  whatsoever. 

Mr.  WAGGONNER.  Would  the  gentle- 
man answer  my  question  about  coal? 

Mr.  GORE.  I  am  coming  to  the  an- 
swer, and  the  answer  is  yes,  it  should 
be  considered.  The  structure  of  the  in- 
dustry is  different,  but  in  spite  of  that 
fact 

Mr.  WAGGONNER.  It  is  more  con- 
centrated; is  it  not? 

Mr.  GORE.  In  response  to  the  gentle- 
man's question.  I  think  if  the  price  in- 
creases have  impacts  on  the  consumer, 
certainly  that  is  a  fit  question  for  ex- 
ploration. 

Mr.  WAGGONNER.  Well,  the  gentle- 
man has  proved  to  be  a  good  mugwump. 
He  has  got  his  mug  on  one  side  and  his 
wump  on  the  other  side. 

Mr.  GORE.  In  further  response,  I 
would  note  that  I  have  introduced  a  bill. 


which  has  caused  some  consternation 
in  the  coal  industry,  asking  the  Federal 
Energy  Administration  to  make  a  study 
of  that  exact  question.  It  is  on  record, 
and  has  been  filed. 

Mr.  WATKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  WATKINS.  A  moment  ago  the 
gentleman  indicated  something  about 
drilling  capacity.  Does  he  realize  that 
in  Oklahoma  we  are  going  over  five  times 
deeper  and  hitting  a  lot  more  shallow 
wells? 

Mr.  GORE.  Yes,  I  am  familiar  with 
that.  In  1970,  the  number  of  rotary 
rigs  active  in  Oklahoma  was  98.  Last 
year,  it  was  187,  double  the  capacity. 
Yet.  the  marketed  natural  gas  produc- 
tion in  Oklahoma — a  deregulated  mar- 
ket— has  steadily  gone  downward. 

Mr.  WATKINS.  The  gentleman  in- 
sinuated a  while  ago  that  we  secretly 
pulled  away  the  gas.  He  is  contradicting 
his  own  statement. 

Mr.  MARTIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  strongly  support  this 
amendment  to  decontrol  new  natural  gas. 
Exploration  and  drilling  may  well  be  at 
the  highest  level  in  a  decade,  and  may 
well  be  at  the  highest  level  in  17  years,  as 
the  President  has  boasted  and  others 
have  claimed.  Yet,  it  is  still  only  60  per- 
cent, less  than  two-thirds,  of  what  it  was 
just  21  years  ago,  in  1956,  when  the  Fed- 
eral Power  Commission  began  to  control 
interstate  prices  of  natural  gas. 

New  discoveries  are  rimning  at  the 
rate  of  only  one-half  of  what  we  are 
consuming.  We  consume  20  trillion  cubic 
feet  a  year,  but  only  find  10  trillion.  That 
is  the  problem.  Clearly,  we  must  begin 
to  stimulate  this  discovery  and  produc- 
tion, and  this  amendment  is  our  best 
way  to  do  just  that.  There  are  those  who 
are  properly  concerned  about  price  im- 
pact of  decontrol.  I  want  to  point  out 
that  there  is  in  this  amendment  a  provi- 
sion to  protect  the  residential  customers. 

I  would  like  to  call  upon  the  gentle- 
man from  Texas  iMr.  Krueger)  to  ex- 
plain how  thes^  protections  would  work 
in  this  amendment. 

Mr.  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  MARTIN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KRUEGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  there  is  a  protection 
against  prices  jumping  too  rapidly  which 
is  given  to  the  residential  consumer  by 
assuring  that  all  new  gas  purchased  to 
fill  shortages  in  a  pipeline  will  be 
charged  to  boiler  fuel  users  of  natural 
gas  and  industrial  users,  to  the  extent 
that  they  use  gas  in  excess  of  their  base 
period  consumption,  until  such  costs 
reach  120  percent  of  the  costs  of  im- 
ported crude  oil  on  a  Btu  basis.  This 
means  that  all  higher  cost  new  gas  will 
be  charged  first  to  large  industrial  boiler 
users  and  then  to  medium  and  large 
users  using  over  their  base  allowance, 
thus  holding  residential  users  harmless. 

Mr.  MARTIN.  In  my  own  State,  where 
we  have  one  pipeline,  and  it  is  faced 
with  severe  shortages,  curtailments  last 


year  on  the  order  of  45  percent,  if  we  can 
resupply  that  shortage  by  getting  new 
gas  in  to  that  pipeline,  under  this  amend- 
ment, it  will  have  that  additional  cost 
of  that  new  gas  borne  initially  by  indus- 
trial customers  who  are  now  curtailed. 
Would  not  that  postpone  the  impact  of 
deregulation  on  residential  customers  in 
North  Carolina  and  other  consumers? 

Mr.  KRUEGER.  Not  untU  old  low-cost 
contracts  expire  and  are  gradually  re- 
placed by  contracts  for  more  recently 
developed  higher-cost  wells  will  the  resi- 
dential user  be  affected  by  higher  prices 
for  natural  gas. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Another  point 
needs  to  be  made,  and  that  is  even  at 
the  higher  price,  the  industrial  boiler 
fuel  users  would  be  better  off  paying  the 
higher  price  for  gas  than  they  would  be 
trying  to  convert  that  boiler  to  coal, 
which  then  requires  burning  in  lump 
form,  requires  the  cleanup  procedure, 
stack  scrubbers,  and  so  on,  or  by  con- 
verting to  oil.  And,  of  course,  as  the 
gentleman  knows,  some  of  the  industrial 
gas  users  cannot  convert  to  either  oil  or 
coal. 

Mr.  MARTIN.  The  gentleman  is  abso- 
lutely correct.  In  this  case,  they  would 
be  better  off  to  have  the  natural  gas 
available  than  to  have  to  pay  the  higher 
price  for  propane  or  synthetic  gas. 

Mr.  BROWN  of  Ohio.  And  if  the  ad 
hoc  committee  version  works,  they  will 
not  be  able  to  move  their  plant  any  place 
where  they  can  get  gas  unless  they  have 
it  at  deregulated  prices. 

Mr.  KRUEGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KRUEGER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  observe  that  the  ad 
hoc  committee  amendments  allocation  of 
so-called  533  sales,  the  direct  industrial 
sales,  which  sales  kept  industries  open  in 
the  Carolinas  last  year.  This  gas  would 
continue  to  be  protected  under  the 
Brown-Krueger-Wirth  proposal,  but  it 
will  not  be  under  the  present  committee 
bill  or  under  the  ad  hoc  committee  bill. 

Mr.  MARTIN.  I  appreciate  the  gentle- 
man pointing  that  out. 

Mr.  Chairman,  I  would  ask  one  fur- 
ther question.  Is  there  now  an  adverse  ef- 
fect to  consumers  at  the  present  time, 
such  that,  as  gas  supplies  to  our  indus- 
tries in  North  Carolina  are  curtailed,  the 
fixed  costs  of  paying  for  the  pipeline  have 
to  be  borne  in  increasing  proportion  by 
the  residential  customers? 

Mr.  KRUEGER.  The  gentleman  is  cor- 
rect. And  I  would  observe  that  what  hap- 
pens when  a  pipeline  is  not  filled  with 
gas  is  that  the  cost  goes  up  to  the  con- 
sumers, because  the  major  costs  borne 
by  the  consumers  are  amortization  costs. 

Mr.  MARTIN.  We  are  speaking  about 
residential  users? 

Mr.  KRUEGER.  I  am  speaking  about 
residential  users.  They  are  having  to  pay 
that  higher  cost  because  the  pioelines  are 
not  filled.  Under  deregulation,  those  pipe- 
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lines  are  refilled,  and  we  can  expect  the 
price  to  consumers  to  go  down. 

The  Wall  Street  Journal  had  an  edi- 
torial on  this  very  recently,  and  there  is 
a  recent  editorial  by  the  Boston  Globe  as 
to  why  deregixlation  is  In  the  interest  of 
New  England.  They  pointed  out  the  same 
thing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  (Mr.  Mar- 
tin) has  expired. 

(On  request,  of  Mr.  Eckhardt  and  by 
unanimous  consent,  Mr.  Martin  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  ECKHARDT.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  wish 
to  correct  one  thing,  and  I  believe  the 
gentleman  in  the  well  will  confirm  this; 
533  gas  is  not  in  any  way  changed  in  the 
ad  hoc  committee's  bill.  It  is  treated  the 
same  way  as  it  is  under  existing  law. 

There  is  one  other  thing  I  would  like 
to  add. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARTIN.  Mr.  Chairman,  before 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt )  proceeds,  I  will  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Brown)  on  the 
point  the  gentleman  just  made. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
533  gas  is  available  for  allocation  under 
the  proposal  of  the  ad  hoc  committee  and 
the  proposal  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  unless  I 
misread  this  very  badly.  If  I  have,  the 
gentleman  can  point  it  out  to  me. 

Mr.  KRUEGER.  Mr.  Chairman,  that 
is  found  on  page  47  of  the  committee  re- 
port. It  is  in  the  third  paragraph,  and 
if  I  might  be  allowed.  I  will  read  it. 

Mr.  MARTIN.  Mr.  Chairman,  if  I  may 
be  allowed  to  control  the  time.  I  will  yield 
to  the  gentleman  from  Texas  (Mr 
Krueger  ) . 

Mr.  KRUEGER.  Mr.  Chairman,  on 
page  47,  in  the  third  paragraph,  of  the 
committee  report  on  this  bill,  the  lan- 
guage is  as  follows: 

The  expansion  of  the  scope  of  the  Emer- 
gency Natural  Oas  Act  to  Intrastate  natural 
gas  supplies  by  this  legislation  greatly  ex- 
pands the  pool  of  natural  gas  subject  to 
allocation.  As  a  result,  the  prospect  of  533 
natural  gas  being  allocated  away  from  a 
high  priority  Industrial  user  Is  diminished. 
Therefore,  no  exemption  of  533  natural  gas  Is 
necessary  since  this  natural  gas  would  nor- 
mally be  expected  to  be  reallocated  last.  The 
Committee  Intends  that  the  expanded  al- 
location authority  provided  by  extension 
and  expansion  of  the  Emergency  Natural 
Gas  Act  of  1977  should  be  exercised  In  a 
manner  which  looks  to  the  end-use  priority 
of  the  user  whose  supplies  are  subject  to 
allocation. 

So,  Mr.  Chairman,  th^  emergency  pur- 
chases that  saved  North  Carolina  the 
last  time  would  not  be  protected  under 
the  ad  hoc  committee  bill.  There  would 
be  authority  presumably  to  allocate  gas 
from.  say.  the  gentleman's  congressional 
district  or  my  congressional  district,  if 
we  want  to  give  that  authority  to  a  Fed- 
eral administrator. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Martin)  has  expired. 
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(By  unanimous  consent.  Mr.  Martin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MARTIN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
would  like  to  ask  this  question  of  the 
gentleman  in  the  well: 

Is  it  not  true,  however,  that  at  least 
with  respect  to  Texas,  residential  users 
bear  the  same  burden  as  Industrial  users, 
that  there  is  not  the  protection  from  In- 
creased gas  prices  with  the  Increase  first 
falling  on  industrial  users,  but  that  is 
designed  in  Texas  so  that  the  residential 
users  bear  the  increase  just  like  the  In- 
dustrial users? 

Mr.  MARTIN.  Mr.  Chairman,  I  will  say 
to  the  gentleman  that  that  Is  a  non  sequi- 
tur,  because  he  is  comparing  an  intra- 
state situation  with  an  Interstate  situa- 
tion. 

We  need  this  section  533  in  North  Car- 
olina, because  otherwise  our  industries 
are  not  able  to  get  access  to  gas  which 
is  available  to  industries  in  the  State  of 
Texas. 

I  want  to  thank  the  gentleman  from 
Texas  (Mr.  Krueger)  and  his  colleagues 
for  incorporating  this  protective  cushion 
in  this  amendment.  In  North  Carolina  no 
one  really  wants  to  pay  more  for  gas  or 
for  anything  else,  but  we  know,  from  3 
years'  experience  with  worse  and  worse 
gas  shortages,  that  far  worse  than  the 
prices  of  a  free  market  are  the  shortages 
that  result  from  an  arbitrarily  controlled 
market. 

We  may  not  want  to  pay  more,  but  we 
want  no  more  shortages. 

I  will  admit  that  I  am  from  a  consumer 
State.  There  are  no  oil  wells  or  gas  wells 
in  my  District  in  the  State  of  North  Car- 
olina. The  obvious  reason  for  that  is  be- 
cause no  oil  or  gas  has  been  found  In 
North  Carolina.  Our  gas  is  in  Texas,  in 
Louisiana,  and  in  Oklahoma.  We  will 
benefit  in  our  consumer  State  if  by  de- 
regulation we  allow  ourselves  to  have 
access  to  the  market  for  gas  from  the 
producing  States. 

Therefore,  Mr.  Chairman,  I  support 
this  amendment  that  has  been  drafted 
by  my  four  colleagues,  the  gentlemen 
from  the  States  of  Ohio,  Illinois,  Texas, 
and  Colorado. 

Mr.  ASHLEY.  Mr.  Chairman,  I  would 
like  to  attempt  to  get  some  idea  as  to  a 
time  limitation. 

Therefore.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  all  debate  on  this 
amendment  conclude  at  3  o'clock  p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  ASHBROOK.  Mr.  Chairman  I 
object. 

The  CHAIRMAN.  Objection  is  heard, 

Mr.   ASHLEY.   Mr.  Chairman,   I  ask 

unanimous  consent  that  all  debate  on 

this     amendment     conclude     at     3:30 

o'clock  p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  could  we 
get  an  indication  as  to  how  much  time 


that  would  mean  for  Members  who  have 
not  spoken? 

Most  of  us  have  been  sitting  here 
while  certain  Members  have  been 
allowed  to  speak  for  10,  12,  and  15 
minutes.  Are  we  now  to  be  denied  the 
opportunity  to  speak  for  even  5  min- 
utes? 

The  CHAIRMAN.  The  Chair  observes 
about  30  Members  standing.  That  would 
mean  that  about  2'/2  minutes  would  be 
alloted  to  those  who  have  requested 
time. 

Mr.  ASHBROOK.  Then.  Mr.  Chair- 
man, I  must  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  ASHLEY.  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  con- 
clude at  3 : 30  o'clock  p.m. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashley)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were — ayes  45,  noes  11. 
So  the  motion  was  agreed  to. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Eckhardt)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
ask  unanimous  consent  to  be  permitted 
to  yield  my  time  to  the  gentleman  from 
Texas  (Mr.  Charles  Wilson). 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.   ASHBROOK.   Mr.   Chairman.   I 
object. 
The  CHAIRMAN.  Objection  is  heard. 
The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Eckhardt). 

Mr.  CHARLES  WILSON  of  Texas. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  it  is,  of  course,  with  a  great 
deal  of  reluctance  that  I,  of  all  people, 
would  rise  to  oppose  this  particular 
amendment  in  which  I  honestly  feel 
there  is  great  merit.  However,  I  also  feel, 
as  I  said  last  night,  that  it  is  incumbent 
upon  this  House  for  Members  to  make 
personal  sacrifices  in  order  to  achieve 
some  degree  of  a  national  policy  in  re- 
gard to  energy.  I  think  that  it  is  also 
incumbent  upon  this  House  to  try  to 
prove  to  the  American  people  that  we 
can,  indeed,  come  to  grips  with  and. 
Indeed,  formulate  a  national  energy 
policy  that  is  fair  and  rational. 

In  addition  to  that,  Mr.  Chairman,  I 
think  that  it  is  important  for  those  of 
us  in  the  majority  party,  since  it  is  a 
Democrat  who  occupies  the  'White  House, 
to  try  to  show  a  certain  degree  of  una- 
nimity among  ourselves. 

In  that  respect.  I  want  to  say  that 
those  who  favor  more  regulation  than 
I  do  have  been  very  fair  and  have  kept 
the  faith  with  me  throughout  all  of  these 
procedures. 

I  want  to  commend  the  Speaker  for 
the  part  that  he  has  played  in  trying  to 
keep  a  compromise  together.  I  think  it 
is  in  the  interests  of  the  House  and  in 
the  interests  of  all  of  the  Members  to 
show  maturity  and  unanimity  and  as 
much  cooperation  and  willingness  to 
sacrifice  regional  interests  as  possible. 
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For  that  reason,  Mr.  Chairman,  I  sup- 
port the  ad  hoc  committee  in  its  entirety 
and  oppose  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Ottinger) . 

Mr.  OTTTNGER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  be  permitted  to 
yield  my  time  to  the  gentleman  from 
Michigan  (Mr.  Dingell). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  ASHBROOK.  Yes,  Mr.  Chairman, 
I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  OTTINGER.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas   (Mr. 

MiLFORD) . 

Mr.  MILFORD.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Texas  (Mr. 
Krueger)  . 

Mr.  KRUEGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  say  ini- 
tially that  it  seems  to  me  that  one  of  the 
things  we  have  not  addressed  in  any  of 
this  debate  on  natural  gas  policy  is  the 
fact  that  this  present  bill  expects  very 
substantial  taxes  to  be  imposed  on  all 
industrial  users  of  natural  gas.  The  ad- 
ministration wants  taxes  on  the  use  of 
natural  gas  so  high  that  they  would 
drive  the  price  of  it  in  a  very  short  period 
of  time  to  the  level  of  fuel  oil  to  induce 
displacement. 

What  we  need  to  recognize,  if  we  are 
concerned  about  this  Country's  balance- 
of-payment  position  and  if  we  are  con- 
cerned about  this  country's  competitive- 
ness with  other  nations  is  that  as  a  re- 
sult of  those  taxes  that  the  ability  of 
industry  in  our  country  to  compete  ef- 
fectively with  foreign  industry,  with 
other  nations,  is  going  to  be  lessened  in 
that  process  and  industry  will  not  get 
any  new  natural  gas  supplies. 

On  the  other  hand,  if  we  go  with  the 
Brown-Krueger  deregulation  amend- 
ment, we  will  bring  on  substantial  new 
energy  supplies,  as  the  studies  and  re- 
ports show,  and  as  the  MOPPS  study 
shows,  and  as  the  Brookings  Institution 
indicates  and  what  will  happen  is  that 
our  industry  will  be  far  better  able  to 
compete  with  the  industries  of  other 
nations.  Currently,  we  are  able  to  com- 
pete in  foreign  countries  because  we  have 
much  lower  energy  costs  than  France  or 
Germany  or  the  other  nations  we  try  to 
compete  with. 

However,  if  we  impose  the  administra- 
tion's tax  on  natural  gas,  which  is  the 
largest  single  source  for  energy  used  by 
industries  in  this  country,  over  half  the 
industries  in  this  country  use  natural  gas, 
and  as  we  Impose  those  taxes  we  will 
make  the  Nation  less  competitive. 

On  the  other  hand,  if  we  vote  for  de- 
regulation and  new  gas  supplies,  we  will 
add  to  the  competitiveness  of  our  own 
industry  in  the  world  markets,  and  that 
means  jobs  for  Americans.  So  I  urge  you 
to  vote  for  the  Brown-Krueger  amend- 
ment which  means  we  are  voting  for 
jobs. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  'Mr.  Krue- 
ger). 


Mr.  KRUEGER.  Mr.  Chairman.  I  -.p- 
preciate  the  gentleman  from  Texas  (Mr. 
MiLFORD)  yielding  to  me  during  his  time, 
and  I  appreciate  this  opportimity  to  con- 
tinue further. 

Mr.  Chairman,  I  would  like  to  observe 
that  there  have  at  various  times  been 
exercises  in  what  we  might  call  the  new 
demagoguery  in  politics,  the  recent  gath- 
ering of  so-called  scientific  studies. 

Mr.  Chairman,  once  upon  a  time  I  was 
a  dean  of  arts  and  sciences  in  a  imiver- 
sity,  and  I  must  say  that  the  quality  of 
the  research  that  comes  out  of  the  Con- 
gressional Research  Service  on  energy 
policies  would  flunk  a  freshman  course, 
as  would  the  new  people  who  work  for 
the  Federal  Energy  Administration. 

I  should  like  to  cite  just  a  few  errors 
in  assumption  in  one  of  their  recent 
studies.  One  of  their  studies  led  to  the 
claim  of  a  $71  billion  ripoff.  but  what 
has  really  happened  is  that  someone  has 
ripped  off  the  intelligence  of  the  people 
who  put  together  this  study,  because 
those  people  did  not  understand,  for  ex- 
ample, that  there  was  nothing  in  the 
present  bill  that  would  cause  old  con- 
tracts to  be  renegotiated.  The  same  terms 
would  exist  as  had  always  existed;  there- 
fore, there  is  a  S17'/2  billion  error  as  a 
result  of  a  false  assumption. 

Second,  there  was  the  statement  that 
all  new  offshore  gas  would  sell  for  $2.40. 
If  they  had  read  the  bill  they  would  have 
seen  that  gas  would  be  regulated  offshore 
for  5  years  in  the  neighborhood  of  $1.95. 
We  should  not  long  tolerate  this  new 
demagoguery  that  would  lead  us  into  a 
lack  of  awareness  that  deregulation  saves 
money. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Mahon)  . 

Mr.  MAHON.  Mr.  Chairman,  I  rise  in 
support  of  the  Brown-Krueger-Wirth 
amendment,  and  I  will  yield  to  the 
gentleman  from  Texas  (Mr.  Krueger) 
but  first  I  want  to  say  again  that  in  my 
opinion  if  this  House  is  serious  in  wish- 
ing to  make  substantial  progress  toward 
solving  the  natural  gas  problem  we  must 
adopt  the  Brown-Krueger-Wirth  amend- 
ment. Our  natural  gas  problem  arose  as 
a  result  of  Government  regulation  estab- 
lished years  ago.  No  adequate  solution 
is  possible  in  my  view  unless  we  move 
toward  deregulation.  It  is  urgent  that  the 
amendment  be  agreed  to. 

Mr.  KRUEGER.  I  thank  the  distin- 
guished Chairman  for  yielding. 

If  we  do  not  maximize  our  own  Na- 
tion's energy  supplies,  it  will  mean  a  sub- 
stantial alteration  in  Middle-Eastern 
policy.  Anyone,  I  think,  who  is  seriously 
concerned,  for  example,  about  support 
of  Israel  has  got  to  recognize  that  one 
of  the  greatest  threats  to  Israel  is  the 
increased  power  of  the  Middle  Eastern 
OPEC  countries.  The  surest  way  of  les- 
sening the  power  of  those  OPEC  nations 
is  to  maximize  our  own  energy  produc- 
tion so  that  we  are  less  subject  to  the 
imports  from  those  nations.  Right  now 
we  import  twice  as  much  petroleum  from 
the  Middle  Eastern  OPEC  countries  as 
we  did  4  years  ago  when  the  Arab  em- 
bargo took  place.  Therefore,  for  inter- 
national as  well  as  for  national  reasons 
it  is  important  that  we  heed  the  ERDA 


study  that  indicates,  as  the  gentleman 
from  Colorado  (Mr.  Wirth)  indicated, 
that  we  will  have  natural  gas  beyond  our 
expectations  if  we  deregulate. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Ash- 
brook) . 

■  Mr.  ASHBROOK.  I  wonder  if  I  could 
have  the  attention  of  my  friend  and  col- 
league, the  gentleman  from  Texas  (Mr. 
Eckhardt)  .  I  would  like  to  propound  one 
question.  I  guess  one  of  the  things  I  have 
felt  as  I  listened  to  this  debate,  not  being 
an  expert,  is  the  difference  in  our  philoso- 
phies. I  guess  I  am  considered  somewhat 
conservative,  so,  therefore,  I  am  on  the 
side  of  deregulation.  I  try  to  think  what 
I  would  do  if  I  were  a  liberal.  I  guess  the 
thing  I  cannot  understand  is  if  I  thought 
decontrol  was  so  bad,  and  if  I  were  op- 
posed to  deregulation,  why  I  would  qot 
advocate  total  regulation  of  natural  gas. 
The  inconsistency  seems  to  be  very  ap- 
parent. Liberals  believe  in  controls  and 
regulations  but  only  control  interstate 
commerce.  If  I  believed  in  controls  I  think 
I  would  at  least  be  consistent  enough  to 
demand  controls  of  both  interstate  and 
intrastate  natural  gas. 

Could  my  colleague  respond? 

Mr.  ECKHARDT.  If  the  genUeman  will 
yield.  I  guess  I  am  not  so  much  of  a  true 
believer  as  the  gentleman  is.  I  am  some- 
thing of  a  pragmatist.  I  think  the  objec- 
tive is  to  get  more  gas  but  not  to  unduly 
blow  the  economy. 

Mr.  ASHBROOK.  I  guess  I  cannot  help 
but  wonder  if  I  were  to  take  your  posi- 
tion that  decontrol  is  bad  and  that  con- 
trol and  regulation  is  necessary,  why  I 
would  not  then,  with  some  consistency, 
say  it  must  be  advocated  over  all  seg- 
ments of  the  natural  gas  Industry. 

Mr.  ECKHARDT.  May  I  say  that  I 
think  our  problem  is  usually  the  path 
from  here  to  there.  There  is  no  Utopia. 
There  is  no  golden  age.  But  we  must  move 
away  from  strict  regulation  and  toward 
some  reasonable  encouragement  of  gas 
production,  but  not  at  the  inordinate  ex- 
pense of  the  economy. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  disagree  with  the  en- 
tire thrust  of  this  bill.  There  is  an  over- 
emphasis on  taxing  and  Federal  controls 
rather  than  providing  incentives  to  in- 
crease development  of  our  energy 
supplies. 

One  area  of  particular  concern  is  in 
regard  to  natural  gas.  I  have  consistently 
supported  natural  gas  deregulation.  I  be- 
lieve deregulation  offers  the  best  way  of 
meeting  our  long  term  energy  needs. 

Since  1954  the  Federal  Government 
has  kept  the  price  of  natural  gas  at  arti- 
ficially low  levels.  This  has  encouraged 
consumotion  while  discouraging  explora- 
tion. Despite  increasing  demand,  ex- 
ploratory drilling  for  natural  gas  dropped 
more  than  50  percent  between  1954  and 
1970.  As  a  result,  demand  for  natural  gas 
far  outstripped  supply. 

In  fact,  because  of  the  Federal  price 
controls  natural  gas  production  has  ac- 
tually been  decreasing  for  the  past  sev- 
eral years.  From  a  high  of  22.7  Tcf.  in 
1972,  production  fell  to  19.5  Tcf.  in  1976. 
We  are  simply  not  finding  gas  fast 
enough  to  replace  the  amount  we  use. 
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Ohio  has  been  a  particular  victim  of 
this  ridiculous  regulatory  policy.  During 
the  past  winter  Ohioans  suffered  a  nat- 
ural gas  shortage  of  crisis  proportions. 
Factories  were  shut  down,  schools  were 
closed  and  residential  consumers  were 
threatened  with  cutbacks.  Hundreds  of 
thousands  were  thrown  out  of  work. 

Despite  all  this  the  bill  before  us  would 
continue  the  same  discredited  policy  of 
Federal  price  controls  that  has  helped 
create  our  present  energy  shortage.  New- 
gas  would  have  a  $1.75  ceiling  per  million 
Btu's.  In  addition,  Federal  price  controls 
would  be  extended  to  intrastate  as  well  as 
interstate  gas. 

This  would  only  worsen  the  problem. 
The  price  level  established  in  the  bill 
would  be  insufHcient  to  encourage  explo- 
ration and  development  of  new  natural 
gas.  Furthermore,  extending  controls  to 
the  previously  unregulated  intrastate 
market  would  also  restrict  the  discovery 
and  production  of  new  gas  reserves. 

Deregulation,  however,  would  mean 
more  natural  gas  for  everyone.  Higher 
wellhead  prices  would  boost  U.S.  supplies 
and  provide  our  citizens  with  the  large 
additional  supplies  of  new  gas  we  must 
have  in  the  years  ahead. 

Why  is  this  so?  Every  price  increase 
makes  it  economically  feasible  to  develop 
certain  gas  reserves  which  could  not  be 
developed  beforehand.  Consequently  de- 
regulation would  spur  not  only  large  gas 
finds  but  make  possible  the  development 
of  countless  small  deposits  of  gas.  This 
adds  up  to  more  gas  for  America. 

We  can  no  longer  afford  to  continue 
the  foolish  regulatory  policy  that  has 
helped  create  our  energy  mess.  We  must 
allow  a  profit  incentive  to  develop  our 
natural  gas  reserves.  If  we  do.  then  nat- 
ural gas  will  again  be  in  sufficient  supply. 
Otherwise  the  gas  we  need  will  remain  in 
the  ground. 

Critics  of  deregulation  complain  that 
it  will  lead  to  higher  gas  prices.  Yes,  the 
price  of  gas  will  rise.  I  have  always  be- 
lieved, however,  that  American  con- 
sumers are  better  served  by  an  adequate 
supply  of  natural  gas  at  reasonable  prices 
than  by  a  scarcity  of  natural  gas  at  low 
government-regulated  prices.  After  all, 
we  cannot  keep  our  businesses  and  fac- 
tories going  and  our  citizens  employed 
without  energy.  Nor  can  we  even  keep  our 
houses  warm. 

Moreover,  any  discussion  of  additional 
costs  resulting  from  gas  deregulation 
must  also  take  into  account  the  addition- 
al costs  of  substitute  fuels  and  increased 
pipeline  charges  which  would  result  if 
price  controls  are  not  lifted.  In  large 
measure  we  would  be  forced  to  turn  to 
expensive  imported  oil  to  meet  our  energy 
shortfall.  It  has  been  estimated  that  be- 
cause of  the  negative  impact  on  gas  pro- 
duction resulting  from  this  bill  U.S.  con- 
sumers between  now  and  1990  would 
spend  an  extra  $26  to  $40  billion  on  im- 
ported crude  oil.  All  in  all,  over  the  next 
13  years  American  consumers  might 
have  to  spend  as  much  as  $48  billion 
more  for  energy  than  they  would  pay  if 
price  controls  on  new  gas  were  not  In 
effect. 

I  would  also  remind  my  colleagues  that 
the  intrastate  price  of  new  gas  is  in  the 
$2  range.  This  is  a  far  cry  from  the  $1.75 


proposed  in  the  bill.  In  other  words,  for 
those  who  are  selling  gas  in  the  intra- 
state market,  the  $1.75  figure  amounts  to 
a  price  rollback. 

We  should  leave  the  price  of  natural 
gas  to  the  free  market.  This  is  the  only 
way  of  assuring  adequate  supplies  for  the 
future.  The  intrastate  market  in  the  gas 
producing  States,  for  example,  which  has 
been  free  of  price  controls,  has  been  far 
more  successful  at  balancing  supply  and 
demand. 

Although  the  gas  is  higher  priced,  at 
least  it  has  been  available  to  meet  the 
needs  of  the  people  within  that  market. 
This  situation  has  caused  some  com- 
panies to  relocate  their  businesses.  Com- 
panies are  moving  from  areas  of  gas 
shortage  to  areas  where  natural  gas  is 
available. 

Price  controls  have  created  this  un- 
fortunate situation.  Failure  to  lift  price 
controls  will  lead  to  further  dislocations 
and  gas  shortfalls. 

We  must  not  kid  ourselves  on  this 
point.  The  Congress  cannot  legislatively 
mandate  the  production  of  cheap  natural 
gas  in  abundant  quantities.  Despite  all 
the  liberal  rhetoric,  Government  con- 
trols do  not  create  supplies. 

Controls  do,  however,  create  shortages. 
It  has  been  estimated  that  passage  of  this 
bill  would  result  in  a  20  percent  drop  in 
production  than  would  occur  with  dereg- 
ulation of  new  gas  prices.  This  certainly 
is  no  service  to  the  American  consumer. 
I  urge  a  vote  for  more  natural  gas.  I 
urge  the  deregulation  of  new  natural  gas 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Brown-Krueger 
amendment.  I  speak  as  a  Midwesterner, 
an  area  which  is  supplied  in  substantial 
amount  by  natural  gas.  In  this  great  area 
of  northeastern  Illinois,  we  depend  sub- 
stantially upon  supplies  of  gas  from 
Texas  and  Oklahoma.  People's  Gas  Light 
and  Coke  Co.,  and  its  subsidiaries  do  a 
fantastic  job  of  anticipating  the  needs 
for  gas  in  this  area  for  the  future.  But 
in  anticipating  the  needs,  these  distrib- 
utors need  additional  supplies  of  gas. 
They  have  acquired  coal  mines  in  North 
Dakota  in  order  that  they  can  engage  in 
coal  gasification.  They  are  working  to 
receive  natural  gas  from  Alaska.  But  de- 
regulation of  gas  at  the  well  head  wUl 
provide  much  of  the  additional  supplies 
needed  for  the  consumers.  It  is  the  retail 
suppliers  of  gas  and  the  consumers  them- 
selves whose  interests  it  seems  to  me  I 
speak  for  when  I  say  I  am  in  strong  sup- 
port of  deregulation  in  order  to  provide 
the  inducements  for  greater  production 
of  gas  to  supply  the  needs  of  the  con- 
sumers of  gas  in  Illinois  and  throughout 
the  Nation. 

Mr.  McCLORY.  Mr.  Chairman,  the 
Brown  amendment  to  deregulate  the 
price  of  new  natural  gas  will  serve  to 
protect  the  consumer  from  higher  prices 
for  new  natural  gas  and  also  protect  the 
consumer  from  continuing  winter  nat- 
ural gas  shortages. 

The  so-called  compromise  measure 
passed  by  the  Ad  Hoc  Energy  Committee 
effects  only  two  changes:  It  revises  the 
definition  of  the  term  "new  gas,"  making 


this  category  slightly  larger,  and  it  al- 
lows the  Initial  price  of  this  new  gas  to 
go  to  $1.75  the  first  year,  as  opposed  to 
the  $1.60  level  under  the  administration 
plan.  Unfortunately,  this  $1.75  price  Is 
still  substantially  less  than  the  almost 
$2  average  interstate  gas  price— thus  the 
ad  hoc  committee  price  constitutes  a 
roll-back  from  current  prices. 

Mr.  Chairman,  if  this  bill  is  enacted 
without  the  Brown  amendment,  it  is  es- 
timated that  over  the  next  13  years, 
Americans  will  have  to  pay  an  additional 
$48  billion  more  for  energy  than  they 
would  pay  if  Federal  price  controls  were 
removed.  Indeed,  the  disincentive  to  na- 
tural gas  production  resulting  from  this 
bill  could  cause  U.S.  consumers  to  pay 
$2C  to  $40  billion  more  on  imported  crude 
oil  within  the  next  13  years— when  they 
could  have  been  using  domestic  natural 
gas. 

By  contrast,  the  Brown  amendment 
would  remove  counterproductive  controls 
from  new  natural  gas,  thus  providing  a 
real  incentive  for  new  exploration  and 
development  of  supplies  of  gas  which  are 
needed — if  we  are  to  even  approach  en- 
ergy self-sufficiency  in  this  country. 

The  root  of  the  problem,  of  course,  is 
the  declining  production  of  natural  gas 
in  the  United  States  over  the  past  5 
years.  Since  1973,  natural  gas  production 
has  declined  annually  by  approximately 
4  trillion  cubic  feet,  or  nearly  20  percent 
from  the  1972  level.  As  a  result,  the  sub- 
stitution of  expensive  alternate  energy 
sources,  such  as  imported  oil,  has  cost 
the  American  consumer  dearly — and  will 
continue  to  do  so  *ani\\  Federal  controls 
are  lifted  from  new  gas.  There  are  other 
costs  associated  with  decreased  gas  pro- 
duction, but  suffice  it  to  say  that  the 
administration  and  the  ad  hoc  commit- 
tee have  omitted  literally  hundreds  of 
billions  of  dollars  in  hidden  costs  from 
their  estimates  on  the  ad  hoc  gas  provi- 
sion. 

The  Brown  amendment,  on  the  other 
hand,  will  result  in  the  production  of  25 
trillion  cubic  feet  more  gas  by  1990  than 
will  the  ad  hoc  proposal.  This  fact,  cou- 
pled with  decreased  consumer  costs  over 
the  same  period,  should  persuade  my  col- 
leagues to  support  the  Republican  posi- 
tion. 

Besides  increasing  domestic  production 
and  conservation  and  reducing  depend- 
ence on  oil  imports,  the  Republican  posi- 
tion recognizes  that  Federal  price  con- 
trols— the  only  commodities  in  this  coun- 
try under  price  control— have  been  the 
major  barrier  to  the  development  of  and 
exploration  for  new  natural  gas  re- 
sources. Natural  gas  price  controls  cause 
substantial  shortages  and  will  continue 
to  do  so  if  we  do  not  end  them  now.  De- 
regulation of  new  natural  gas  prices  pro- 
vides us  the  best  means  of  achieving  sup- 
ply-demand balance  in  the  future.  Mar- 
ginal industrial  users  will  change  to  al- 
ternate fuels.  Substitute  supplies  will  be 
stimulated. 

We  need  only  look  to  the  situation  In 
the  intrastate  natural  gas  market  to  find 
proof  that  where  prices  are  unregulated 
new  and  additional  supplies  of  gas  have 
been  found.  Now  we  are  faced  with  an 
administration  bill  that  would  extend 
Federal  prices  controls  to  this  market— 
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and  create  shortages.  Consumers  will  pay 
more  because  the  alternative,  petroleum 
imports,  will  cost  more  than  deregulated 
gas. 

Integral  to  the  deregulation  bill  is  a 
windfall  profits  tax — though  most  pro- 
ducers would  plow  these  profits  back  into 
further  exploration  and  development 
rather  than  allow  48  percent  of  their 
profits  to  be  taxed  anyway. 

To  deregulate  the  wellhead  price  of 
new  natural  gas  is  in  the  best  interests 
of  the  American  people.  It  will  be  ulti- 
mately more  economical  than  alterna- 
tives and  will  reduce  our  reliance  on  im- 
ported petroleum. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Ertel). 

Mr.  ERTEL.  If  I  may  have  the  atten- 
tion of  the  gentleman  from  Ohio  (Mr. 
Ashley)  I  would  like  to  address  a  ques- 
tion to  him.  Being  from  a  coal-produc- 
ing State  and  also  from  a  consuming 
State,  what,  in  fact,  would  deregulation 
do  as  far  as  the  coal  conversion  pro- 
gram, changing  from  natural  gas  to 
coal,  if  in  fact  deregulation  lets  the 
price  of  natural  gas  go  up?  Would  that 
not  in  fact  enhance  the  coal  conversion 
program,  which  is  part  of  this  bill?  I 
wonder  if  the  gentleman  from  Ohio  (Mr. 
Ashley)  can  answer  that. 

Mr.  ASHLEY.  If  the  gentleman  will 
yield.  I  can  give  it  a  try.  but  I  think  for 
the  purposes  of  the  gentleman  from 
Pennsylvania  it  might  be  more  instruc- 
tive if,  with  his  permission,  I  should 
defer  to  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  who  is  essentially  the 
author  of  the  bill. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

If  it  were  not  for  the  oil  and  gas-con- 
sumption taxes  in  the  bill,  the  gentle- 
man from  Pennsylvania  might  well  be 
correct.  Let  me  explain  why  deregula- 
tion would  work  at  cross-purposes  with 
the  user  taxes  in  the  bill  in  such  a  way 
that  coal  conversion  might  actually  be 
discouraged  by  deregulation. 

Remember  that  the  user  tax  on  nat- 
ural gas  is  designed  to  bring  the  indus- 
trial and  uti'itv  cost  of  gas  to  specified 
levels  related  to  the  equivalent  price  of 
No.  2  fuel  oil.  The  key  fact  is  that  the 
higher  the  price,  the  more  the  user  pays 
for  his  gas,  the  smaller  will  be  his  tax 
obligation. 

But  this  tax  is  a  cornerstone  of  the 
President's  coal  conversion  program.  All 
of  a  user's  tax  obligation  is  effectively 
rebated  to  that  user  if  the  rebate  is  used 
to  purchase  coal-burning  equipment. 
This  tax  therefore  operates  as  a  strong 
incentive,  a  strong  carrot  for  coal-burn- 
ing investment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 

DiNGELL) . 

Mr.  DINGELL.  Mr.  Chairman,  under 
deregulation,  the  higher  price  of  natural 
gas  would  no  doubt  encourage  some  coal 
conversion.  But  the  potential  of  indus- 
trial users  to  take  advantage  of  tax  re- 
bates,  thereby   lessening  their   cost  of 


conversion,  would  be  lost.  In  effect,  the 
money  then  would  go  to  the  seller  of 
natural  gas.  Under  the  tax  proposal,  it 
would  go  toward  coal  conversion  through 
rebates  to  the  user,  and  that  would  have 
a  significant  benefit  from  the  stand- 
point of  achieving  coal  conversion  to  the 
maximum  extent  possible. 

Mr.  ERTEL.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  an 
answer. 

I  think  the  gentleman  from  Colorado 
(Mr.  WiRTH)  might  have  a  different 
answer. 

Mr.  WIRTH.  No.  I  think  the  gentleman 
is  quite  correct. 

Mr.  DINGELL.  Mr.  Chairman,  I  do 
not  yield  to  the  gentleman.  I  reserve  the 
balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Michigan  (Mr. 
Stockman)  . 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
think  one  thing  needs  to  be  made  clear 
and  that  is  the  administration's  own 
study  makes  it  clear  the  $1.75  price  even 
with  the  escalation  provided  will  lead 
to  a  declining  supply  of  natural  gas.  Over 
the  next  10  years  it  will  be  down  to  16 
million  cubic  feet  a  year  and  by  1990  it 
will  be  down  to  10  million  cubic  feet. 
What  that  means  is  we  will  have  no 
natural  gas  for  industry  in  this  country — 
it  will  all  go  to  households. 

The  biggest  project  going  on  in  Saudi 
Arabia  today  is  an  attempt  to  take  ad- 
vantage of  the  natural  gas  they  are  flar- 
ing off  at  the  present  time.  They  are 
building  gathering  lines,  gas  processing 
plants,  and  so  on,  and  investing  in  their 
natural  gas  industry.  That  means  if  we 
do  not  insure  adequate  supplies  of 
natural  gas  over  the  next  10  years  in 
this  country,  we  will  be  importing  our 
manufacturing  gas  and  synthetics,  and 
we  will  be  importing  petrochemical  feed- 
stocks from  Saudi  Arabia  not  at  $3.00/ 
Mcf — but  at  $20/Mcf  in  feedstock  and 
processed  form. 

We  have  to  worry  about  the  next  20 
to  30  years  about  the  viability  of  our 
processes  and  feed-stocks  industries  and 
we  must  have  an  adequate  supply  of  nat- 
ural gas,  which  we  will  not  have  with  the 
proposals  before  us. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    Oklahoma    (Mr. 

RiSENHOOVER)  . 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  rise  in  support  of  the  Brown-Krueger- 
Wirth  amendment. 

I  want  to  clarify  one  statement  I  was 
making  in  talking  with  the  gentleman 
from  New  Mexico  (Mr.  Runnels)  earlier 
when  he  had  the  floor.  I  do  not  mean  to 
be  unjustly  critical  of  the  major  oil  com- 
panies in  this  country,  but  the  point  I 
am  trying  to  make  is  that  if  we  do  not 
deregulate  natural  gas,  what  Is  going 
to  be  affected  of  course  is  the  supply, 
but  also  we  are  talking  about  competi- 
tion and  the  effect  on  the  market  price, 
and  also  we  should  consider  what  hap- 
pens when  we  have  a  monopoly  situa- 
tion. 

What  is  happening  to  the  small  inde- 
pendent producers  we  heard  about  from 
the  gentleman  from  New  Mexico.  Also 
the  gentleman  from  Louisiana  (Mr. 
Huckaby)    was  saying   that   the  small 


independent  producers  have  had  to  drop 
out  of  drilling  offshore  simply  because 
they  cannot  attract  the  additional  in- 
vestment capital  they  need  in  order  to 
explore  the  Outer  Continental  Shelf. 
They  will  have  to  go  to  greater  depths 
than  they  have  had  to  do  in  years  past. 
And  in  the  Anadarko  Basin  an  independ- 
ent producer  is  going  down  in  one  well 
to  a  little  over  15,000  feet.  For  that  in- 
dependent driller  to  get  his  capital  in- 
vestment returned  would  take  some- 
thing like  50  to  60  years  at  the  present 
prices.  The  independents  cannot  afford 
those  costs  at  today's  prices. 

What  is  going  to  happen  in  the  near 
future  is  that  only  the  majors  will  have 
the  means  to  go  to  those  depths  and  the 
supply  will  be  restricted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Moorhead)  . 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  rise  in  strong  support  of  the 
Brown  amendment.  As  most  of  us  know, 
only  about  15  percent  of  the  price  that 
we  pay  as  a  consumer  comes  from  the 
actual  cost  of  the  gas  at  the  wellhead. 
The  rest  is  in  transportation  and  in 
other  costs 

If  we  do  not  have  enough  natural  gas, 
we  will  have  to  pay  for  LNG.  We  will 
have  to  pay  additional  costs  for  trans- 
portation if  the  pipelines  are  less  than 
full. 

It  is  important  to  our  country  that  we 
have  enough  natural  gas  for  our  people's 
use.  If  we  do  have,  the  cost  for  each  of 
us  will  be  less  than  it  would  be  if  we  are 
living  in  a  time  of  shortages. 

I  do  not  think  that  this  program  as 
it  has  been  put  before  us  by  the  ad  hoc 
committee  will  provide  the  gas  we  need 
as  a  nation.  I  think  we  need  decontrol 
to  have  the  gas  we  need  and  the  prices 
we  want  to  pay  for  the  future.  I  think 
if  we  want  to  move  forward  with  the 
Nation  and  keep  our  plants  and  faztories 
open  and  have  enough  gas  for  use  in  our 
homes,  we  will  have  to  go  to  decontrol, 
and  the  sooner  the  better. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin 
(Mr.  Steiger). 

Mr.  STEIGER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  yield  my  time  to 
the  gentleman  from  Ohio  (Mr.  Brown). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  OTTINGER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  STEIGER.  Mr.  Chairman.  I  have 
been  remarkably  restrained  on  this  whole 
amendment.  I  have  not  said  a  word.  I 
really  was  hoping  I  could  escape  having 
to  say  any  words  on  this;  but  since  the 
gentleman  objected,  I  suppose  I  have  no 
choice. 

Mr.  Chairman,  when  all  is  said  and 
done,  I  have  heard  about  charts  and 
graphs,  we  have  had  Mcf's,  bbl's,  Btu's 
and  all  throughout  this  debate.  It  is  all 
fascinating  and  all  exceedingly  interest- 
ing and  esoteric ;  but  when  we  get  down 
to  the  bottom  line,  we  have  to  answer 
whether  the  present  policy  works,  and  the 
answer  is  clearly,  no.  It  does  not  work.  It 
has  not  worked  and  the  tragedy  is  that 
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we  should  be  debating  this  at  all.  If  we 
had  gone  ahead  and  done  this  before  and 
had  Eisenhower  not  vetoed  this,  the  con- 
trols would  not  exist.  The  present  policy 
works  against  the  American  consumer, 
works  against  the  American  worker,  and 
works  against  the  best  interests  of  this 
country.  If  we  are  ever  going  to  change 
our  national  energy  policy,  which  this 
bill  is  designed  to  do.  we  will  not  do  it 
by  rejecting  the  Brown-Krueger-Wirth- 
Anderson  amendment.  We  will  continue 
the  present  bankrupt  policy  and  that 
would  be  shortsighted  and  wrong. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Hall). 

Mr.  HALL.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Texas  (Mr. 
Krueger)  . 

Mr.  KRUEGER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  make 
one  particular  observation  at  this  time 
to  follow  the  very  fine  statement  by  the 
gentleman  from  Wisconsin,  and  that  Is, 
it  is  time  to  face  up  to  the  situation.  We 
can  talk  as  long  as  we  want,  just  looking 
to  the  date  of  the  next  election.  We  can 
ignore,  the  fact  that  a  Harris  poll  this 
last  February  1977,  indicated  a  5(  to  24 
percent  approval  for  deregulation. 

We  can  take  the  instant  and  cowardly 
way  and  refuse  to  address  the  question. 

I  am  reminded  by  some  of  the  partial 
truths  we  have  heard  here  of  the  quota- 
tion from  Shakespeare  when  one  of  his 
characters  says : 

Tls  strange,  and  oftentimes  to  win  us  to 
our  harm,  the  Instruments  of  darkness  tell 
us  truths,  win  us  with  honest  trifles,  to  be- 
tray us  In  deepest  consequence. 
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The  premise,  of  course,  of  this  bill  Is 
that  this  cannot  be  done.  According  to 
Press  Secretary  Jody  Powell.  President 
Carter  believes  that: 

Even  If  we  Increased  the  price  of  oU  to 
provide  an  additional  $20  per  barrel,  there 
would  be  little.  If  any.  Increase  in  production. 
The  same  is  true  of  natural  gas. 


I  think  we  are  being  betrayed  in  deep- 
est consequence  if  we  go  along  with  yet 
another  Federal  regulatory  policy. 

What  we  need  to  do  is  grasp  the  nettle 
firmly  and  recognize  it  is  important  that 
we  have  to  make  the  decisions  we  will 
otherwise  have  to  make,  2,  4,  6,  8.  or  10 
years  along  the  line,  to  get  us  the  energy 
we  need. 

This  is  a  time  that  will  take  guts  to 
make  the  best  possible  choice. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Hagedorn)  . 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  amendment 
of  the  gentleman  from  Ohio  (Mr 
Brown)  .  This  amendment  would  remove 
Federal  price  controls  from  "new"  gas 
beginning  on  April  30,  1978,  with  "new" 
gas  defined  to  include  gas  sold  or  deliv- 
ered in  interstate  commerce  for  the  first 
time  on  or  after  April  20,  1977,  and  gas 
flowing  from  genuinely  new  wells  and 
reservoirs. 

Passage  of  the  Brown  amendment  will 
do  more  both  to  conserve  energy  and  to 
encourage  new  energy  production  than 
the  rest  of  this  bill  put  together.  Unless 
our  country  is  prepared  to  permanently 
pursue  no  growth  policies,  and  is  content 
to  concern  itself  f orevermore  simply  with 
allocating  and  rearranging  shortages 
there  have  got  to  be  efforts  made  to  in- 
crease long-term  supplies. 


This  premise  is  refuted  not  only  by  a 
commonsensical  understanding  of  the 
marketplace,  but  by  repeated  studies 
which  have  been  done  by  disinterested 
parties.  Even  the  much  doctored  MOPPS 
study  done  by  ERDA  concluded  that  a 
55 -year  supply  of  natural  gas  could  be 
projected  at  prices  of  $3.25/Mcf.  Using 
extremely  cautious  estimates,  the  gentle- 
man from  Ohio  (Mr.  Brown)  and  our 
colleague  from  Michigan  (Mr.  Stock- 
man) have  demonstrated  that  deregula- 
tion could  produce  an  additional  25  tril- 
lion cubic  feet  of  gas  over  the  next  13 
years. 

Other  studies  have  predicted  average 
annual  increases  of  6  percent  to  8  per- 
cent in  natural  gas  supplies  following  de- 
regulation. Unless  one  is  prepared  to  ac- 
cept that  the  administration  has  perfect 
knowledge  about  the  geological  resources 
of  this  planet,  he  should  be  reluctant  to 
commit  this  Nation  to  an  energy  policy 
which  will  prove  disastrous  if  the  seers 
in  the  White  House  are  wrong. 

As  the  Brown-Stockman  study  also 
demonstrates,  natural  gas  deregulation 
also  offers  the  maximum  protection  to 
consumers.  The  continuation  of  Federal 
wellhead  controls  will,  in  the  long  run, 
reduce  the  amount  of  supplies  available 
to  consumers  while  causing  the  price  on 
these  supplies  to  rise  higher  than  under 
deregulation.  There  are  two  reasons  for 
this:  First,  substitute  energy  forms  will 
have  to  fill  the  gap  caused  by  natural  gas 
shortages.  The  price  of  natural  gas.  on  a 
per-BTU  basis,  is  nearly  80  percent  be- 
low the  price  of  electricity.  46  percent 
below  the  price  of  heating  oil,  and  70 
percent  below  the  price  of  manufactured 
synthetic  gas  and  imported  liquefied  nat- 
ural gas.  Gas  consumers  who  find  them- 
selves curtailed  and  forced  to  seek  out 
alternatives  in  these  price  ranges  will  not 
likely  be  appreciative  of  the  efforts  of 
self-styled  consumer  advocates  so  deter- 
mined to  prevent  even  the  most  modest 
increases  in  the  price  of  natural  gas. 

Second,  the  fixed  costs  involved  in  the 
transportation  and  distribution  of  nat- 
ural gas,  representing  nearly  82  percent 
of  the  overall  price  of  gas,  will  have  to 
rise  sharply  when  gas  shortages  force 
them  to  operate  with  greater  unused 
capacity.  For  every  cubic  foot  that  the 
thousands  of  miles  of  pipeline  in  this 
country  are  short  of  full  capacity,  the 
remaining  gas  bears  a  higher  propor- 
tionate transportation  burden.  The  gas 
consumer  who  is  no  longer  in  existence 
because  of  gas  shortages  is  also  no  longer 
available  to  assist  in  underwriting  the 
massive  capital  costs  of  the  pipeline 
companies. 

Mr.  Chairman,  I  have  heard  a  great 
deal  about  sacrifice  from  this  adminis- 
tration. I  agree  with  the  administration 
that  the  American  people  are  fully  pre- 
pared to  sacrifice  over  the  short  term 
for  the  long-term  benefit  of  the  coun- 
try. The  bill  that  the  White  House  has 


given  us,  however,  calls  for  nothing  less 
than  perpetual  sacrifice  with  no  hope 
that  this  sacrifice  will  ever  bear  fruit. 
The  Brown  amendment  offers  an  alter- 
native. At  the  cost  of  slight  and  grad- 
ual short-term  increases  in  the  cost  of 
natural  gas,  we  can  set  in  motion  policies 
certain  to  bring  us  greater  supplies  of  do- 
mestic energy.  The  substantial  reduction 
in  Federal  bureaucracy  and  intrusion 
in  the  private  sector  that  the  amend- 
ment will  bring  is  another  happy  by- 
product of  the  amendment  currently  be- 
fore lis. 

I  strongly  urge  my  colleagues  to  adopt 
the  Brown  amendment  and  put  an 
abrupt  end  to  the  crisis  that  the  policies 
contained  in  this  bill  have  brought  about 
in  the  first  place. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  RoussELOT) . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
have  listened  with  great  interest  for 
these  several  days  the  debate  In  "de- 
regulation." I  think  the  best  quote  I  can 
use  as  to  why  we  should  have  decontrol 
comes  from  Jimmy  Carter  himself.  In 
his  letter  of  October  19,  1976,  to  Gover- 
nor Boren  of  Oklahoma,  candidate-for- 
President  Carter  said : 

To  Increase  our  domestic  production,  I 
have  proposed  three  Important  steps. 

This  is  October  1976.  This  is  not  a 
quote  from  way  in  the  past.  This  state- 
ment relates  to  the  production  of  gas 
Mr.  Carter  continues : 

First,  I  will  work  with  the  Congress,  as  the 
Ford  administration  has  been  unable  to  do. 
to  deregulate  new  natural  gas.  The  decon- 
trol of  producers  prices  for  new  natural  gas 
would  provide  an  incentive  for  new  explora- 
tion and  would  help  our  nation's  oil  and 
gas  operators  attract  needed  capital. 

Additionally  Mr.  Carter  stated : 

Deregulation  of  new  gas  would  encourage 

sales  In  the  interstate  market  and  help  lessen 

the  prospect  of  shortages  In  the  nonproduc- 

Ing  states  which  rely  on  Interstate  supplies. 

That  statement  is  right  today.  It  was 
right  when  the— the  President-to-be 
campaigning  for  President— made  this 
important  statement  in  October  at  a  key 
time  in  the  campaign.  I  think  we  should 
follow  through  on  the  wisdom  of  that 
statement  and  vote  for  the  Brown- 
Krueger  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachusetts 
(Mr.  Markey)  . 

Mr.  MARKEY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Krueger-Brown- 
Wirth  amendment.  I  think  one  of  the 
things  all  of  us.  especially  those  that 
come  from  consuming  States,  have  to 
remember  as  we  look  at  this  entire  issue 
is.  basically,  what  we  are  talking  about 
here  is  taking  a  gamble.  We  are  gam- 
bling that,  if  we  give  the  gas -producing 
States  this  unlimited  increases,  that 
there  will  be  a  commensurate  increase  In 
the  amount  of  gas  which  is  available  to 
those  of  us  in  energy-consuming  States 
that  depend  upon  them  to  produce  it 
for  us. 

Since  1965,  there  has  been  an  increase 
from  13.5  cents  to  $1.42  per  Mcf  in  the 
production  of  natural  gas.  But.  at  the 
same  time,  there  has  been  a  consistent 
decrease  In  the  production  of  natural 
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gas  in  this  country.  Now.  many  people 
would  say.  "Well,  if  we  had  known  that 
there  was  going  to  be  the  type  of  in- 
crease that  would  give  us  the  type  of 
incentive  to  develop,  we  would  have  and 
could  have."  Yet  in  1971  at  the  time  the 
price  was  increased  from  13.5  cents  to 
26  cents  per  Mcf  (in  the  south  Louisiana 
decision)  Louisiana  producers  of  g^s 
said,  "If  we  receive  this  increase  it  wilt^ 
be  sufficient  incentive  to  secure  new  sup- 
plies for  America  until  1977." 

So  much  for  assurances  of  increased 
supplies.  Mr.  Chairman,  it  is  clear  that 
we  must  not  take  this  foolish  gamble 
with  the  welfare  and  economy  of  our 
country.  We  must  defeat  the  Krueger- 
Brown-Wirth  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Pickle)  . 

Mr.  PICKLE.  Mr.  Chairman,  I  rise  in 
support  of  the  Brown-Krueger-Wirth 
amendment,  which  is  a  moderated,  grad- 
uated decontrolled  measure.  I  think 
everybody  in  this  House  understands  that 
a  deal  has  been  cut  to  pass  the  new  gas 
definition  and,  thus,  be  able  to  defeat 
the  Brown-Krueger  amendment.  That 
deal  may  still  hold,  and  that  may  well 
be  the  result,  although  I  hope  not.  I 
think,  though,  that  the  people  from  the 
gas-producing  States  have  given  up  a 
great  deal  In  exchange  for  mighty  little, 
in  the  event  that  this  amendment  fails. 

Mr.  Chairman,  I  would  hope  that  the 
amendment  prevails.  Surely  every  Mem- 
ber in  this  House  would  understand  that 
those  of  us  from  a  gas-producing  State, 
whose  industries  over  the  years  have  been 
built  solely  on  gas  and  oil,  must  be  very 
vigilant  in  trying  to  protect  the  supply 
of  our  natural  gas.  And  now  we  object 
to  the  fact  that  States  such  as  New 
York,  Massachusetts,  and  others,  would 
come  in  and  take  our  gas,  or  attempt  to 
do  so. 

The  committee  says  this  is  not  an  at- 
tempt to  allocate  gas.  I  raised  this  ques- 
tion with  Secretary  Schlesinger,  who 
said, 


I  have  not  proposed  allocation  of  your 
State  gas.  We  do  not  intend  It,  and  we  are 
not  going  to  do  It  at  all. 

Yet  in  places  in  this  bill  this  question 
is  very  much  open.  Our  State  has  every 
right  to  retain  our  own  supply.  The  Mem- 
bers should  understand  that  we  are  not 
trying  to  be  sectional.  We  must  protect 
our  State  interest,  and  we  have  every 
right  to  do  it.  The  amendment  before  us 
'Brown-Krueger)  is  the  fairest  approach 
to  accomplish  this.  It  is  time  for  us  to 
get  more  production — all  over  the  coun- 
try. We  must  say  to  the  North  and  to 
the  East,  "Go  ye  into  the  Atlantic  and 
drill  your  own  wells." 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Connecticut  (Mr. 
Moffett)  . 

Mr.  MOFFETT.  Mr.  Chairman,  I 
would  say  to  my  friend  from  Texas  that 
it  is  unfortunate  that  we  gloss  over  the 
fact  that  the  Occidental  refinery  in  New 
England,  for  example,  was  stopped  by 
the  major  oil  companies  and  not  by  any- 
one else.  It  would  be  irresponsible  for  this 
House  to  vote  deregulation,  leaving  so 
many  questions  unanswered.  Totally  irre- 
sponsible. What  are  those  questions? 


No.  1,  why  do  we  have  a  760-percent 
increase  in  new  natural  gas  prices  over 
the  last  11  years,  with  a  decrease  not  an 
increase  in  production?  It  is  a  question 
which  remains  unanswered. 

Second,  why  do  we  have  so  much  con- 
centration of  power  in  the  industry,  with 
very  little  competition  and  no  attempt  to 
do  anything  about  the  horizontal  situ- 
ation, the  intrusion  into  not  only  coal  and 
uraniimi,  but  other  kinds  of  fuels? 

Third,  what  about  under-reporting  of 
reserves  by  the  AGA,  which  has  been 
documented? 

Fourth,  what  about  withholding?  Has 
there  been  withholding  or  has  there  not 
been?  I  am  not  sure  there  has  been  a 
great  deal  of  withholding,  but  there  has 
been  a  reasonable  amount  of  evidence 
generated  by  committees  of  this  Congress 
to  at  least  raise  a  serious  question. 

Fifth,  what  about  rising  costs  of  pro- 
duction? In  a  study  by  the  Oklahoma  leg- 
islature they  put  the  actual  cost  of  pro- 
duction in  the  35-  to  60-cent  category. 

Finally,  how  about  the  consumer  im- 
pact? 

I  agree  with  the  gentleman  from  Texas 
that  there  are  great  questions  about  all 
of  these  studies  and  their  effects.  There  is 
enough  of  a  question,  a  serious  question, 
about  the  multibillion  dollar  consumer 
impact  that  we  should  not  go  forward 
with  deregulation. 

The  Carter  proposal  and  the  proposal 
I  am  supporting  do  not  answer  all  of 
these  questions  either,  but  it  does  answer 
more  of  the  questions. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana  (Mr. 

HUCKABY). 

Mr.  HUCKABY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  MARTIN.  Let  me  also  remind  you 
of  the  point  made  by  the  gentleman 
from  California  (Mr.  Moorhead).  Most 
of  the  cost  of  gas  in  consumer  States 
is  the  fixed  pipeline  cost  distribu- 
tion system  and  administrative  cost. 
As  long  as  we  have  shortages  in 
the  pipeline,  industries  are  unable 
to  buy  their  share  of  gas  and  pay 
their  share  of  the  pipeline  cost.  When 
we  begin  to  get  gas  back  into  the  pipeline 
for  industrial  customers,  they  can  help 
share  those  fixed  costs  which  in  North 
Carolina  the  residential  customers  have 
had  to  bear  alone  because  industries 
could  not  get  any  gas. 

Furthermore,  we  must  be  clear  that 
no  one  is  proposing  to  deregulate  pipe- 
lines or  distributors.  They  are  regulated 
of  necessity  because  they  are  monopoly 
utilities.  This  amendment  does  not  de- 
regulate them.  It  only  deregulates  the 
highly  competitive  producers  who  drill 
the  wells. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana  (Mr. 
Waggonner). 

Mr.  WAGGONNER.  Mr.  Chairman, 
v.'hen  the  President  proposed  his  energy 
bill  in  this  Chamber  to  the  Nation,  he 
held  out  some  hope  and  created  hope 
in  the  minds  of  too  many  Americans. 
I  fear,  that  he  had  the  answer  to  our 
energy  problem. 

After  seeing  and  analyzing  the  Presi- 
dent's proposal,  I  can  only  conclude  that 
that  dream  will  not  be  fulfilled,  and  will 


not  be  achieved,  because  by  and  large, 
this  energy  bill  consists  of  taxation  and 
excessive  regulation. 

We  are  told  that  we  cannot  deregulate 
new  natural  gas  as  this  amendment  pro- 
poses, because  there  is  an  imbalance  in 
supply  and  demand.  I  would  submit  that 
the  only  way  to  get  rid  of  that  imbalance 
is  to  deregulate.  It  cannot  be  accom- 
plished in  any  other  way. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  (Mr.  Steicer)  eloquently  said 
earlier  that  the  choice  was  to  continue 
doing  what  we  are  doing  or  to  deregulate. 
No  one  here  would  take  the  position  that 
to  continue  regulation,  to  continue  what 
we  are  doing,  is  in  any  way  resolving  the 
problem.  It  is  making  the  problem  worse. 
But  what  is  the  problem?  Why  is  It 
that  we  are  not  deregulating?  I  do  not 
think  we  are  going  to  vote,  much  to  my 
disappointment,  to  deregulate,  as  this 
amendment  proposes  today. 

"nie  gentleman  from  Virginia  (Mr. 
Fisher)  put  it  in  proper  perspective  when 
he  said  that  as  a  professional  economist, 
he  was  torn  between  two  points  of  view. 
As  an  economist,  he  thought  he  ought 
to  get  on  with  deregulation,  but  in  con- 
sidering his  political  responsibility — and 
he  stated  the  situation  pretty  well — he 
thought  he  had  to  think  about  the  con- 
sumers and  compromise. 

Mr.  Chairman.  I  submit  that  except 
for  political  considerations  almost  every- 
body here  would  be  for  deregulation ;  and 
we  must  get  on  with  deregulation.  The 
new  reservoir  definition  will  not  do  the 
job.  Do  not  play  politics  with  something 
thi.<:  important. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Gammage)  . 

Mr.  GAMMAGE.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Ohio  (Mr.  Brown). 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  amendment  I  have  ofTered  in  con- 
junction with  the  gentleman  from  Texas 
(Mr.  Krueger),  the  gentleman  from 
Colorado  (Mr.  Wirth),  and  with  Mr. 
Anderson  is  designed  to  produce  added 
supplies  of  natural  gas  for  industrial  jobs 
and  American  homeowners. 

There  were  such  adequate  supplies  In 
the  intrastate  market  last  year  in  spite 
of  the  cold  weather  because  that  market 
did  not  have  price  controls,  a  bankrupt 
policy  which  has  for  years  created  grow- 
ing shortages  in  the  price-controlled  in- 
terstate market. 

Gas  in  the  adequately  supplied  intra- 
state market  last  winter  sold  for  about 
$2,  but  we  could  not  buy  it  at  that  price 
in  the  interstate  market  last  winter.  We 
paid  $4.20  for  synthetic  gas  or  $6  for 
imported  liquidified  natural  gas  or  $3  for 
Btu  equivalent  oil  or  $11  for  electricity, 
all  because  of  a  discredited  Federal  con- 
trol policy  advertised  as  "consumer  pro- 
tection." Thanks,  but  no  thanks. 

We  have  been  protected  to  the  point 
that  we  are  freezing  to  death.  Let  us  get 
out  of  the  rut  of  shortages.  Let  us  try  a 
system  that  works. 

There  must  be  something  wrong  with 
the  Carter  ad  hoc  plan. 

The  Brookings  Institution  and  Ameri- 
can enterprise  both  condemn  it.  Econo- 
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mist  Paul  Samuelson  and  Milton  Fried- 
man both  condemn  it.  The  GAO  and 
CBO  both  condemn  it,  and  former  Presi- 
dent Ford  and  former  candidate  Carter 
also  condemned  It  and  preferred  deregu- 
lation. 

Let  us  try  terminating  Federal  price 
controls  and  see  if  that  will  not  solve 
both  our  supply  problem  and  our  price 
problem  and  perhaps  put  behind  us  this 
political  nettle,  as  someone  called  it,  that 
we  have  had  to  look  at  and  try  to  handle 
for  the  past  several  years. 

Let  us  try  a  new,  better  scheme  than 
that  which  has  been  presented  to  us  by 
the  Carter  ad  hoc  approach. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Vento). 

Mr.  VENTO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Brown  amendment 
which  would  deregulate  the  price  of  nat- 
ural gas.  The  ad  hoc  committee  ap- 
proach provides  a  new  standard  for 
identification  of  new  natural  gas  and 
sets  $1.75  per  1,000  cubic  foot  and  is  a 
generous  support  and  tremendous  en- 
couragement for  possible  d6mestlc  de- 
velopment of  natural  gas. 

Deregulation  is  itself  a  misnomer.  By 
disengaging  the  decisionmaking  of  the 
Federal  Government  regarding  the  well- 
head price,  we  would  not  embrace  a  free 
market  system;  rather  we  would  permit 
even  greater  impact  of  the  market  sys- 
tem by  action  of  the  Organization  of 
Petroleum  Producing  Countries  and  the 
major  multinational  energy  grants. 

What  is  1.000  cubic  feet  of  natural  gas 
worth— an  extremely  difiBcult  question 
to  answer  because  we  are  trying  to  define 
the  price  of  a  nonreplaceable  resource. 
Today  with  regulation,  the  FPC  on  inter- 
state gas  guarantees  at  the  point  of  sale 
a  15-  to  20-percent  return  on  investment, 
which  in  years  past,  although  a  low 
price,  by  today's  standards  commanded 
investment  and  development  of  natural 
gas. 

Historically,  this  resource  has  been 
used  to  fill  needs  and  feed  the  ever- 
growing appetite  of  American  energy 
consumption.  It  was  reasonable  in  cost 
and  available  with  negligible  environ- 
mental effects. 

Today,  we  properly  review  its  use  and 
qualify  preferential  use  and  compel 
priorities  with  positive  steps  to  address 
the  limitations  on  available  supply. 

In  1973,  we  had  available  25  trillion 
cubic  feet  of  natural  gas — about  2  trillion 
imported— at  a  price  of  53  cents  per 
million  cubic  feet. 

In  1976,  with  an  almost  tripled  price — 
to  $1.45  per  million  cubic  feet — the 
avaUable  natural  gas  fell  to  23  trillion 
cubic  feet  with  about  the  same  amount 
Imported. 

That  price  increase  which  far  out- 
stripped inflation — and  is  really  a  major 
contributor  to  our  recent  inflationary 
experience — demonstrates  decisively  the 
fallacious  relationship  between  price  and 
its  potential  to  increase  production.  To 
say  the  least,  it  is  really  inadequate. 

We  have  a  responsibUity  in  this  Con- 
gress to  play  a  role  in  the  determinations 
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of  energy  policy  and  the  Impact  on  our 
economy. 

Natural  gas  is  an  energy  supply  that  is 
limited.  It  is  finite.  There  is  not  an  end- 
less supply. 

Some  geological  sources  suggest  that 
we  have  peaked  out,  reached  maximum 
production.  The  production  statistics 
and  data  verify  their  contention.  Others 
would  argue  a  price  limitation  is  what 
we  are  interpreting  from  this  same  data. 
Nevertheless,  comments  by  proponents 
today  will  lament  the  more  difficult 
process  that  producers  face,  "easy  to 
locate  and  drill  natural  gas  is  almost 
all  discovered."  Their  very  statements 
agree  with  the  "peak  out"  projections, 
yet  the  drimis  beat  the  echo  of  deregula- 
tion and  raise  what  I  characterize  as 
false  hopes. 

Defeat  the  Brown  amendment  and 
continue  the  positive  development  of 
energy  policy  without  the  consumer- 
paid  price  of  windfall  earnings  for  nat- 
ural gas  producers  leveraged  by  OPEC- 
induced  price  increases. 

We  must  be  mindful  of  the  priority 
use  of  natural  gas  and  its  wide  range  of 
application  as  a  fertilizer  in  the  produc- 
tion of  synthetics  and  eventually,  face 
conserving  for  these  uses.  It,  indeed, 
may  be  too  valuable  to  bum. 

This  legislation  Is  part  of  the  founda- 
tion, not  the  total  resolution  of  our  en- 
ergy decisions.  Natural  gas  is  a  com- 
ponent that  the  Federal  Government  will 
be  concerned  with  in  a  variety  of  ways — 
the  leasing  of  public  reserves,  diligence 
of  production,  the  common  carrier  role — 
all  point  up  the  need  to  continue  our  role 
in  the  primary  pricing  of  natural  gas. 
Rejection  of  the  Brown  amendment 
would  be  positive  action  by  Congress  to 
this  end. 

Mr.  WRIGHT.  Mr.  Chairman.  wUI  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Having  achieved  the  general  compro- 
mise agreement  embodied  in  the  ad  hoc 
committee  amendment,  I  am  going  to 
vote  against  the  Brown  amendment. 

As  the  gentleman  from  Ohio  (Mr. 
Brown  >  is  aware,  I  suggested  to  him 
some  weeks  ago  that  a  good  solution  to 
this  problem  might  be  a  phased  deregu- 
lation which  would  terminate  the  con- 
trol of  wellhead  gas  prices  over  a  period 
of  4  or  5  years.  It  seemed  to  me  that  a 
resolution  of  that  kind  might  provide 
light  at  the  end  of  the  tunnel  sufficient 
to  assist  small  independent  explorers  to 
secure  the  capital  necessary  to  go  out 
into  the  field  and  drill  in  the  search  for 
new  reserves. 

I  still  believe  that  decontrol  of  well- 
head prices  should  be  our  goal,  in  an 
economy  of  sufficiency.  The  President 
says  that  this  is  his  goal. 

Why,  then,  you  might  reasonably  ask, 
shall  I  vote  against  the  sudden  decon- 
trol of  new  gas  prices  next  April,  as  the 
Brown  amendment  would  provide? 

For  one  thing,  we  already  have  pro- 
vided some  very  useful  incentives  to  as- 
sist in  finding  the  supplies  that  are  so 
vitally  necessary  to  the  future  of  our 
country. 


This  bill  contains  assurances  that  the 
small  independents  will  enjoy  the  same 
Intangible  drilling  costs  that  have  been 
Eissured  to  their  corporate  competitors. 
We  have  adopted  the  new  definition 
on  what  constitutes  a  new  reservoir,  or 
new  natural  gas. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Termessee  (Mr. 
Gore). 

Mr.  GORE.  Mr.  Chairman,  I  yield  to 
the  majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

This  new  definition  of  which  I  spoke 
will  make  it  possible  for  a  good  many  of 
the  people  in  the  drilling  business  to  find 
new  supplies. 

In  addition,  we  have  provided  an  as- 
sured price  of  $1.75,  which  is,  I  think,  a 
very  acceptable  price  at  the  present  time, 
and  one  which  will  generate  additional 
exploration. 

Also,  it  is  possible  that  this  committee, 
and  I  know  not,  may  adopt  a  plowback 
feature.  If  it  does  that,  there  would  be 
still  another  incentive  for  exploration. 

But.  Mr.  Chairman,  all  of  these  incen- 
tives combined — indeed  even  immediate 
deregulation  if  it  were  adopted — would 
take  a  great  deal  of  time,  4,  5,  6,  or  7 
years  actually  to  supply  the  fuel  that  we 
seek  to  add  to  the  Nation's  inventory. 

The  question  we  now  must  face  is  what 
most  likely  will  happen  in  the  interim, 
in  the  next  2,  3,  or  4  years  before  new 
discoveries  can  be  located  and  brought 
on  stream?  This  is  what  disturbs  me 
about  the  prospect  of  immediate  deregu- 
lation. 

It  seems  to  me  that,  whatever  we  set 
in  motion  this  year,  the  shortfalls  we  al- 
ready have  seen  in  the  interstate  mar- 
kets are  going  to  be  exacerbated  in  the 
short-term  future.  We  may  well  face  the 
probability  that  next  winter,  unless  it  is 
exceptionally  benign,  will  confront  the 
country  with  gas  shortages  perhaps  even 
more  severe  than  those  that  beset  us  last 
winter.  And  the  winter  following  that,  if 
the  Federal  Power  Commission's  esti- 
mates are  accurate,  may  produce  short- 
ages even  more  severe  than  next  winter. 
According  to  the  Federal  Power  Com- 
mission findings,  the  50  national  gas 
pipelines  that  move  in  interstate  com- 
merce will  be  severely  affected. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  now  recognizes  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  . 

Mr.  NEAL.  Mr.  Chairman,  I  yield  to 
the  majority  leader,  the  gentleman  from 
Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

According  to  data  on  file  at  the  Fed- 
eral Power  Commission,  during  the  year 
AprU  1976  until  April  1977,  the  shortfall 
of  actual  availability  of  natural  gas  to 
the  50  interstate  pipelines  was  23  percent 
below  their  commitments.  That  is  why 
we  had  the  shortages  last  winter.  The  gas 
just  simply  was  not  there.  The  antici- 
pated shortfall  for  the  present  year  ex- 
tending from  April  1977  through  March 
1978 — next  March — is  an  additional 
shortfall  of  some  26 '2  percent,  an  even 
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more  severe  one. 


What  happens  then  if  one-fourth  of 
the  supplies  that  these  pipelines  have 
committed  themselves  to  deliver  are  not 
available,  and  we  have  sudden  price  de- 
regulation? I  expect  we  would  find  these 
50  pipelines,  under  the  demand-driven 
competition,  putting  unward  pressures 
on  gas  prices  in  a  frantic  effort  on  the 
part  of  each  to  get  a  bigger  share  of  the 
available  gas  for  its  own  customers. 

The  Arkansas-Louisiana  Gas  Co.  is  ex- 
pected to  face,  for  example,  a  43-percent 
shortfall.  The  Eastern  Shore  Natural 
Gas  Co.,  a  relatively  small  one,  is  ex- 
pected to  have  a  50-percent  shortfall. 
The  Trans-Continental  Gas  Pipeline 
Corp..  a  big  one.  faces  a  likely  45  percent 
shortage.  United  Gas  Pipeline  Co.,  an- 
other large  one,  may  face  a  50-percent 
shortage. 

Now,  if  shortages  of  that  magnitude 
should,  as  I  fear,  generate  this  sudden 
upward  price  pressure  in  a  newly  decon- 
trolled market,  what  does  that  do  to  our 
tentative  revival  in  our  economy?  The 
effect  could  be  drastically  depressive. 
Just  stop  and  think  how  pervasive  is  pe- 
troleum, and  particularly  natural  gas,  in 
almost  everything  we  buy  and  use. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Brodhead)  . 

Mr.  BRODHEAD.  Mr.  Chairman,  I 
yield  to  the  majority  leader. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

Natural  gas  is  pervasive  in  all  we  do. 
Look  around  you.  The  upholstery  on  the 
chairs  on  which  you  are  sitting  is  petro- 
leum. The  carpeting  below  our  feet  is 
petroleum.  The  suit  I  am  wearing  is  made 
of  natural  gas.  From  the  time  you  get  up 
in  the  morning  and  brush  your  teeth  with 
a  plastic  toothbrush  with  nylon  bristles 
until  you  go  to  bed  at  night  clad  in  pa- 
jamas made  of  a  miracle  fiber,  you  are 
using  natural  gas  and  petroleum  in  a 
hundred  ways. 

We  have  begun  a  tentative  revival  of 
this  economy.  So  far  it  has  been  extreme- 
ly salutary.  In  the  first  6  months  of  this 
year  we  have  added  2,200,000  new  jobs. 
We  have  reduced  unemployment  by  al- 
most 1  full  percentage  point.  Public 
confidence  and  business  confidence  have 
revived.  Business  investment  in  new 
plant  and  equipment  is  16  percent  high- 
er in  the  second  quarter  of  this  year  than 
it  was  in  the  last  quarter  of  the  previous 
year.  Housing  starts  are  up  by  18  percent. 
But  if  we  impact  this  economic  revival 
with  a  sudden  Increase  in  natural  gas 
prices,  for  so  pervasive  a  commodity  in 
our  way  of  living,  we  could  stall  out  this 
recovery. 

So  I  think  it  wiser  that  we  try  as  best 
we  can  to  go  the  route  that  the  ad  hoc 
committee  recommended,  providing  these 
incentives  which  are  vitally  necessary  to 
our  future  supplies  in  the  hope  that  we 
can  move,  as  the  President  says  he  wants 
to  move,  toward  eventual  decontrol  at  a 
time  when  revived  exploration  hopefully 
will  have  produced  a  revival  in  supply, 
the  intense  competition  for  short  sup- 
plies with  its  upward  pressure  on  price 
will  be  less. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 
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The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Kildee). 

Mr.  KILDEE.  Mr.  Chairman.  I  yield  to 
the  majority  leader. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

Mr.  HAGEDORN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  HAGEDORN.  I  thank  the  gentle- 
man for  yielding. 

Is  it  not  true,  I  will  ask  the  majority 
leader,  that  perhaps  if  we  had  higher 
energy  prices,  the  gentleman  would  be 
wearing  a  wool  suit  instead  of  a  suit  made 
from  hydrocarbons,  and  he  might  be 
wearing  cotton  underwear  or  pajamas — 
if  he  wears  pajamas  to  bed— instead  of 
synthetic  fibers?  Is  that  not  what  we 
ought  to  do,  is  get  back  to  natural  re- 
sources? 

Mr.  WRIGHT.  I  think  the  gentleman 
is  basically  correct,  and  there  are  cer- 
tain provisions  in  this  bill  to  encourage 
conservation  of  this  scarce  fuel  and  di- 
versions to  other  sources. 

That,  however,  is  not  enough.  We  have 
not  demonstrated  the  sense  of  urgency 
that  we  really  should  demonstrate.  Con- 
servation is  not  enough.  Conservation  is 
just  the  first  step.  If  we  have  not  sense 
enough  to  use  that  time  to  bring  on  more 
supplies— and  I  speak  not  only  of  con- 
ventional supplies  such  as  more  gas  and 
oil,  but  also  synthetic  supplies,  coal  gas- 
ification and  liquefaction,  which  shame- 
fully we  failed  to  do  last  year,  and  in  the 
long  run  solar  energy  and  nuclear 
power— if  we  do  not  do  those  things,  we 
are  just  postponing  the  day  when  we  are 
going  to  run  out.  We  must  do  two  things: 
use  less,  and  produce  more.  If  we  do  not 
do  the  latter,  we  will  sentence  the  coun- 
try to  a  long-term  decline  in  its  standard 
of  living. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Would  not  the  gentleman  in  the  well 
admit  in  all  fairness  that  the  amend- 
ment pending  is  not  a  full  deregulation 
bill  in  the  sense  that  we  have  had  in  the 
past,  that  it  is  a  modified  deregulation 
bill,  that  it  is  for  new  gas;  and,  indeed, 
the  amendment  pending  is  not  as  stren- 
uous as  the  amendment  the  gentleman 
supported  in  recent  years? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Indiana  <Mr.  Sharp). 

Mr.  SHARP.  Mr.  Chairman,  I  yield  to 
the  majority  leader. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Texas  (Mr. 
Pickle  ),  my  dear  friend,  is  eminently 
correct.  I  have  in  the  past  supported  de- 
regulation bills,  and  I  support  long-term 
deregulation  now.  If  a  conference  report 
should  recommend  a  gradual  and  intel- 
ligently phased  deregulation,  I  could 
support  that.  I  supported  the  Harris  bill 
in  1955  that  passed  the  House  by  six 
votes.  I  think  it  demonstrable  that  over 
these  20  years  the  Government's  well- 
intentioned   attempts   to   control   well- 


head price  have,  indeed,  decreased  ex- 
ploration and  thus  contributed  to  the 
shortage. 

But  I  would  say  to  the  gentleman  that 
I  believe  these  things  we  have  provided  in 
this  bill  in  the  way  of  incentives  will  move 
us  in  the  direction  of  more  exploration, 
hopefully  of  more  discoveries  and  there- 
fore more  supplies. 

I  believe  it  would  be  preferable  at  the 
present  time  if  we  can  go  forward  with 
the  national  program  and  support  the  bill 
before  us  which  would  achieve  stability, 
predictability,  and  some  semblance  of  a 
national  consensus  of  an  energy  policy, 
rather  than  being  quarrelsome  and  di- 
visive. 

Mr.  PICKLE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  appreciate  the 
gentleman  yielding.  I  think  it  helps  the 
debate. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Wright) 
Mr.  WRIGHT.  I  thank  the  Chair. 
I  shall  not  belabor  the  point.  I  appre- 
ciate the  sincerity  and  the  deep  convic- 
tion of  people  who  earnestly  believe  that 
deregulation  next  April  is  in  the  best 
interest  of  the  country.  I  certainly  do  not 
accuse  them  of  being  callous  to  the  needs 
of  the  people. 

But  I  am  deeply  concerned  about  the 
impact  of  sudden  deregulation  at  a  time 
when  we  are  certain  to  be  short,  even 
though  that  shortage  may  have  been  to 
some  degree  caused  by  well-intended 
regulation,  and  I  think  the  best  course 
under  these  circumstances  is  to  try  to 
phase  out  regulation  in  such  a  way  that 
it  does  not  have  an  adverse  effect  on  the 
economy  and  set  us  back  at  a  time  when 
our  economy  at  least  is  moving  forward. 
Mr.  RONCALIO.  Mr.  Chairman,  wUl 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentleman 
from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman.  I  rise 
to  commend  our  majority  leader.  I  re- 
spect his  courage  and  leadership. 

This  is  a  great  step  toward  unification 
and  meeting  the  needs  of  all  the  people 
of  this  Nation.  After  searching  all  the 
needs  of  the  people  in  my  beloved  State, 
I  am  going  to  support  this  position,  the 
position  the  gentleman  has  recom- 
mended. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
White  i  . 

Mr.  WHITE.  Mr.  Chairman,  I  have  a 
district  that  produces  gas.  I  will  tell  the 
Members  of  some  of  my  own  fears.  I  do 
not  commend  myself  to  this  body  as  an 
expert,  but  I  have  seen  the  oil  and  gas 
rigs  disassembled  and  moved  to  other 
parts  of  the  world,  because  there  has 
been  insufficient  incentive  to  drill  and 
produce  new  oil  and  gas. 

I  think  it  is  time  we  bit  the  bullet  now. 
Deregulation  is  the  only  feasible  answer. 
What  I  really  fear  is  this:  If  we  pass  this 
bill  presently  without  the  Krueger 
amendment,  and  then  do  not  get  the  pro- 
duction necessary  to  blunt  the  energy 
crisis,  in  a  few  years  some  will  come 
back  to  say  what  we  really  need  to  do  is 
nationalize  the  industry,  which  would  be 
an  absolute  disaster. 

Now  is  the  time  to  face  the  problem. 
Now  is  the  time  to  deregulate.  We  could 
then  see  how  this  works.  If  it  does  not. 
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then  this  Congress  has  the  power  to  roll 
back  the  prices,  if  there  is  inordinate 
profit.  After  all,  the  Krueger-Brown 
amendment  calls  only  for  partial  de- 
regulation. 

Let  us  give  it  a  chance.  This  is  a  chance 
to  solve  this  crisis. 

Others  have  spoken  with  greater 
eloquence  and  knowledge  but  I  am 
speaking  for  my  people  who  have  passed 
on  to  me  their  experience. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Ashley* . 

Mr.  ASHLEY.  Mr.  Chairman,  I  yield 
my  time  to  the  distinguished  Speaker  of 
the  House  of  Representatives. 

Mr.  O'NEILL.  Mr.  Chairman,  there  is 
no  question  that  this  Nation  needs  an 
energy  policy.  That  was  agreed  upon 
earlier  in  the  year.  I  can  remember  meet- 
ing with  the  minority  leader,  the  gentle- 
man from  Arizona,  Mr.  John  Rhodes,  and 
talking  with  him  about  an  ad  hoc  com- 
mittee, talking  about  the  fact  that  it  is 
impossible  to  put  a  policy  together  if  we 
have  the  legislation  going  to  different 
committees  and  being  reported  as  indi- 
vidual bills  as  in  the  past.  If  we  did  that 
there  would  be  nitpicking  and  logrolling. 
We  agreed  on  a  solution :  Let  us  have  an 
ad  hoc  committee.  Let  us  not  strip  the 
committees  of  their  rights  but  rather 
send  the  bill  to  the  standing  comniittees 
and  then  have  them  report  to  an  ad  hoc 
committee. 

That  we  have  done.  We  have  been  talk- 
ing about  this  legislation  for  3  days. 
There  are  113  different  legislative  initia- 
tives that  form  a  national  energy  policy. 
We  have  debated  the  issue  of  deregula- 
tion so  many  times  and  so  hotly  through 
the  years. 

In  trying  to  avoid  bitterness,  we  got  a 
group  together— a  group  of  those  who 
had  been  for  deregulation  and  those  who 
had  been  opposed  to  deregulation.  We 
had  them  sit  down.  They  talked  to  the 
independents  around  the  Nation,  to  those 
who,  spending  their  own  money,  search 
out  and  look  for  gas. 

They  came  up  with  an  agreement.  That 
agreement  passed  the  House  today  by 
voice  vote.  So  it  is  now  in  the  bill.  What 
does  it  do?  It  increases  the  price  of  nat- 
ural gas  from  $1.44  to  $1.75,  a  31-cent 
increase,  which  the  Supreme  Court  had 
determined  was  a  just  and  reasonable 
price:  furthermore,  the  administration 
has  the  discretion  to  provide  an  incen- 
tive price.  By  every  indication  the  price 
of  natural  gas  will  provide  the  most  gen- 
erous incentive  price  anywhere  in  the 
world. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  distinguished  Speaker  of  the 
House,  the  gentleman  from  Massachu- 
setts (Mr.  O'Neill). 

Mr.  O'NEILL.  Now,  we  come  to  the 
Brown-Krueger  amendment.  Let  us  con- 
sider the  consequences  of  the  deregula- 
tion of  natural  gas.  Let  us  consider  the 
added  cost  to  the  consumer.  The  cost  to 
the  consumer  over  and  above  the  ad  hoc 
committee  amendment  would  be  $53  bil- 
lion to  $79  billion  between  now  and  the 
year  1985.  The  Library  of  Congress  says 
that  the  figure  is  $120  billion— that  the 
consumer  will  pay  $120  billion  more  than 
under  the  ad  hoc  committee  amendment. 


The  bill  allows  higher  prices  for  more 
costly  production;  the  administration  is 
given  discretion  to  permit  higher  prices 
along  the  line. 

Now,  what  about  this  amendment?  If 
we  pass  this  according  to  the  Library  of 
Congress,  it  is  going  to  cost  the  average 
famUy  $260  more  a  year  from  1978 
through  1985. 

Now,  I  am  fearful  about  this  entire 
legislation.  All  of  us  appreciate  the  fact 
that  we  need  a  national  energy  policy.  I 
am  fearful  that  if  this  amendment  is 
adopted,  this  bill  will  not  pass.  I  am 
wondering  what  America  will  think. 
America  is  watching  this  legislation 
more  than  it  has  watched  any  legislation 
in  years. 

Will  the  House  fail?  Can  the  House 
act?  Can  the  House  put  together  an 
energy  policy?  Those  are  the  questions. 

The  question  now  comes  down  tl  this. 
On  one  side  are  the  people  of  America, 
the  independent  producers,  the  little 
man  from  Texas  or  Oklahoma  or  Loui- 
siana, who  invests  his  money  and  truly 
goes  out  and  looks  for  new  gas.  On  the 
other  side  is  big  oil  and  gas.  Never  have 
I  ever  seen  such  an  influx  of  lobbyists  in 
this  town  as  from  big  oil  on  this  amend- 
ment. 

I  believe  this  bill  WllF  go  down,  if  the 
Krueger-Brown  amendment  is  adopted. 
I  think  it  would  be  wrong.  I  think  it 
would  be  an  injustice  to  this  country. 

I  say  to  you.  look  at  your  conscience. 
Do  you  want  to  go  home  on  Saturday  of 
this  week  and  say  that  the  Congress  has 
failed?  As  between  the  people  and  the 
independent  gas  producers  working  to- 
gether on  one  side  and  big  oil  on  the 
other.  Where  do  you  core  down? 

Believe  me,  the  future  of  America  in 
1985,  the  economy  of  this  country,  the 
defense  of  this  Nation,  are  at  stake.  This 
is  at  the  heart  of  this  bill. 

I  ask  you  to  vote  down  the  Krueger- 
Brown  amendment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question   is  on  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr 
Brown). 

The  question  was  taken;  and  the 
Chairman  announced  that  he  was  in 
doubt. 

RECORDED  VOTE 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  199,  noes  227 
not  voting  7,  as  follows : 
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(Roll  No.  499) 

AYES— 199 

Abdnor 

Brown,  Mich. 

Conable 

Anderson,  ni. 

Brown.  Ohio 

Corcoran 

Andrews, 

Broyhlll 

Cornwell 

N.  Dak. 

Buchanan 

Coughlln 

Archer 

Burgener 

Crane 

Armstrong 

Burke,  Fla. 

Cunningham 

Ashbrook 

Burleson.  Tex. 

Daniel,  Dan 

AuCoin 

Butler 

Daniel,  R.  W. 

Badham 

Byron 

Davis 

Bafalls 

Caputo 

de  la  Garza 

Barnard 

Cederberg 

Derrick 

Bauman 

Chappell 

Derwlnski 

Beard,  Tenn. 

Clausen, 

Devine 

Boggs 

DonH. 

Dickinson 

Bowen 

Clawson,  De! 

Dornan 

Breaux 

Cleveland 

Duncan,  Tenn 

Brlnkley 

Cochran 

Edwards,  Ala. 

Brooks 

Coleman 

Edwards,  Okla 

Broomfleld 

Collins,  Tex. 

Emery 

English 

Erlenborn 

Evans.  Del. 

Evans.  Ind. 

Flndley 

Fish 

Flowers 

Flynt 

Forsythe 

Frenzel 

Frey 

Fuqua 

Gammage 

Giaimo 

Glickman 

Goldwater 

GoodUng 

Gradlson 

Grassley 

Guyer 

Hagedorn 

Hall 

Hammer- 
schmldt 

Hannaford 

Hansen 

Hightower 

Hillis 

Holland 

Holt 

Horton 

Hubbard 

Huckaby 

Hyde 

Ichord 

Ireland 

Johnson,  Colo 

Jones,  N.C. 

Jones,  Okla. 

Hasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarsino 

Latta 

Lent 


Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzio 
Applegate 
Ashley 
Aspin 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Blaggi 
Bingham 
B'.anchard 
Blouin 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Burke,  Calif. 
Burlison.  Mo. 
Burton,  John 
Burton,  Phillip 
Carney 
Carr 
Carter 
Cavanaugh 
Chlsholm 
Clay 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
D'Amours 
Danlelson 
Delaney 


Lloyd,  Tenn. 

Roberts 

Long,  La. 

Robinson 

Long,  Md. 

Rooney 

Lott 

Rousselot 

Lujan 

Rudd 

McClory 

Runnels 

McCloskey 

Ruppe 

McCormack 

Santlnl 

McDonald 

Sarasln 

McEwen 

Satterfleld 

McKay 

Sawyer 

Madigan 

Schroeder 

Mahon 

Schulze 

Mann 

Sebellus 

Marlenee 

Shipley 

Marriott 

Shuster 

Martin 

Skubltz 

Mattox 

Slack 

Metcalfe 

Smith.  Nebr. 

Michel 

Spence 

Milford 

Stangeland 

Miller,  Ohio 

Stp.nton 

Mitchell,  N.Y 

Steed 

Mollohan 

Stelger 

Montgomery 

Stockman 

Moore 

Stump 

Moorhead, 

Sj-mms 

Calif. 

Taylor 

Murphy,  111. 

Thone 

Myers.  Gary 

Treen 

Myers,  John 

Triblc 

Natcher 

Vander  Jagt 

Neal 

Waggonner 

O'Brien 

Walker 

Pease 

Wampler 

Pettis 

Watklns 

Pickle 

White 

Pike 

Whitehurst 

Poage 

Wiggins 

Pressler 

Wilson,  Bob 

Pritchard 

WUson,  C.  H. 

Pursell 

Winn 

Quayle 

Wirth 

Quie 

Wydler 

Qulllen 

Wylle 

RaUsback 

Young,  Alaska 

Regula 

Young,  Fla. 

Rhodes 

Young,  Tex. 

Risenhoover 

NOES — 227 

Dellums 

Jenkins 

Dicks 

Jenrette 

Dlggs 

Johnson,  Calif 

Dlngell 

Jones,  Tenn. 

Dodd 

Jordan 

Downey 

Kastenmeler 

Drlnan 

Keys 

Duncan,  Oreg. 

Kildee 

Early 

Koch 

Eckhardt 

Kostmayer 

Edgar 

Krebs 

Edwards,  Calif 

.  LaFalce 

Ellberg 

Le  Fante 

Ertel 

Leach 

Evans,  Colo. 

Lederer 

Evans,  Ga. 

Leggett 

Fary 

Lehman 

Fascell 

Levitas 

Fenwlck 

Lloyd,  CallX. 

Fisher 

Luken 

Fithlan 

Lundine 

Flood 

McDade 

Florlo 

McFall 

Foley 

McHugh 

Ford,  Mich. 

Maguire 

Ford,  Tenn. 

Markey 

Fountain 

Marks 

Fowler 

Mathis 

Fraser 

Mazzoli 

Gaydos 

Meeds 

Gephardt 

Meyner 

Gibbons 

Mikulskl 

Oilman 

Mikva 

Glnn 

Miller.  Calif. 

Gonzalez 

Mineta 

Gore 

Minish 

Gudger 

Mitchell,  Md. 

Hamilton 

Moakley 

Hanley 

Moffett 

Harkln 

Moorhead,  Pa. 

Harrington 

Moss 

Harris 

Mottl 

Harsha 

Murphy,  N.Y. 

Hawkins 

Murphy,  Pa. 

Heckler 

Myers,  Michael 

Hefner 

Nedzi 

Heftel 

Nichols 

Hollenbeck 

Nix 

Holtzman 

Nolan 

Howard 

Nowak 

Hughes 

Oakar 

Jacobs 

Oberstar 

Jeffords 

Obey 
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Ottlnger 

Ryan 

Tucker 

Panetta 

Scheuer 

Udall 

Patten 

Selberllng 

Ullman 

Patterson 

Sharp 

Van  DeerUn 

Pattison 

Slkes 

Vanik 

Pepper 

Simon 

Vento 

Perkins 

Slsk 

Volkmer 

Preyer 

Skelton 

Walgren 

Price 

Smith.  Iowa 

Walsh 

Raball 

Snyder 

Waxman 

Rangel 

Soiarz 

Weaver 

Reuss 

Spellman 

Weiss 

Richmond 

St  Germain 

Whalen 

Rinaldo 

Staggers 

Whitley 

Rodino 

Stark 

Whitten 

Roe 

Steers 

WUson,  Tex. 

Rogers 

Stokes 

Wolff 

Roncallo 

Stratton 

Wright 

Rose 

Studds 

Yates 

Rosenthal 

Thompson 

Yatron 

Rostenkowskl 

Thornton 

Young,  Mo. 

Roybal 

Traxler 

Zablockl 

Russo 

Tsongas 

Zeferetti 

NOT  VOTING— 7 

BadiUo 

Fllppo 

Teague 

Burke,  Mass. 

McKinney 

Dent 

Murtha 

The   Clerk 

announced 

the  following 

pairs: 

On  this  vote : 

Mr.  Teague 

for,  with  Mr. 

Burke  of  Massa- 

chusetts  against. 

Mr.  SCHEUER  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BIAGK5I.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  be  permitted  to  speak  out  of 
order. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Chairman,  may  we  know  what 
the  purpose  is? 

Mr.  BIAGGI.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  be  delighted 
to  respond.  I  am  asking  for  permission 
to  speak  out  of  order  because  on  this  day 
Archbishop  Makarios  of  Cyprus  passed 
away.  I  would  like,  for  the  record,  to 
make  some  appropriate  comments. 

PARLIAMENTARY   INQTJTRY 

Mr.  BAUMAN.  Mr.  Chairman,  I  have  a 
parliamentarj-  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Chairman,  is  this 
request  in  order  under  the  rule  which 
allows  no  amendments  and  no  Members 
the  opportunity  to  offer  any  changes  in 
thebUl? 

The  CHAIRMAN.  The  Chair  will  re- 
spond that  by  unanimous  consent,  it 
would  be  in  order  to  speak  out  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

TRIBUTE    TO    ARCHBISHOP    MAKARIOS 

Mr.  BIAGGI.  Mr.  Chairman,  today  the 
Greek  community  is  in  mourning,  one  of 
their  great  leaders  is  dead.  Archbishop 
Makarios,  the  only  President  Cyprus  has 
known  since  its  independence,  suc- 
cumbed early  today  to  the  effects  of  his 
second  major  heart  attack  in  4  months. 

For  the  Greek  Cypriot  population, 
Archbishop  Makarios  was  more  than  just 


their  leader — he  symbolized  their  hopes 
for  the  future.  It  is  the  75 -percent  Greek 
population  of  Cyprus  which  has  endured 
tragedy  since  the  1974  invasion  of  the 
island  by  Turkey.  Hundreds  of  thousands 
are  refugees,  thousands  are  separated 
from  their  families,  and  some  2,000  Greek 
Cypriots  are  still  ofBcially  listed  as  miss- 
ing since  the  invasion. 

For  the  Greek  Cypriots,  the  death  of 
Archbishop  Makarios  is  a  severe  blow  to 
their  hopes  of  achieving  an  early  peace. 
He  was  a  dogged  advocate  of  peace  for 
Cyprus,  committed  to  a  peace  which 
would  maintain  the  territorial  integrity 
of  the  island.  He  was  highly  regarded  as 
a  world  leader,  known  as  an  apostle  of 
universal  peace. 

The  key  to  a  great  leader  is  his  ability 
to  inspire  others.  Archbishop  Makarios 
epitomized  this  type  of  leader.  His  unique 
position  as  the  religious  and  political 
leader  of  Cyprus,  earned  him  the  love  and 
respect  of  the  Greek  Cyriot  population. 
He  was  a  man  of  the  people.  He  was  born 
the  son  of  a  poor  shepherd.  He  entered 
the  Orthodox  Church,  ancj  by  the  time 
that  Cyurus  was  ready  to  achieve  inde- 
pendence, Makarios  had  assumed  a 
prominent  position  in  the  religious  com- 
munity of  Cyprus.  His  election  as  Presi- 
dent came  as  no  surprise. 

The  durability  of  his  rule  was  based 
on  the  fact  that  he  never  lost  touch  with 
the  people.  They  related  to  him.  He  was 
both  a  visible  and  vigorous  leader.  He 
ruled  firmly,  but  with  compassion  for  the 
needs  of  the  people  of  Cyprus.  He  was  an 
outspoken  foe  of  discrimination. 

The  life  of  Archbishop  Makarios  may 
have  ended,  but  the  legacy  he  has  cre- 
ated will  endure  for  years  to  come.  I  have 
already  expressed  my  condolences  di- 
rectly to  Archbishop  lakouos.  Archbishop 
of  the  Greek  Orthodox  Archdiocese  of 
North  and  South  America,  as  well  as  to 
Fr.  John  Povlos,  pastor  of  St.  Demetrios 
Church  in  my  district.  I  express  my  con- 
dolences to  the  Greek  American  com- 
munity in  my  district,  which  is  the  larg- 
est community  outside  of  Greece.  T  share 
their  grief  and  that  of  the  millions  of 
others  who  loved  and  respected  Arch- 
bishop Makarios. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  to  part  IV,  the  Clerk 
will  designate  the  heading  of  the  part 
now  pending. 
The  Clerk  read  as  follows: 
Page  217,  line  22,  Part  V— Public  Utility 
Regulatory  Policies. 

(Part  V  reads  as  follows:) 
Part  V — Pitblic  Utiltty  Recot-atory 

Policies 
Chapter  1— GENERAL  PROVISIONS 
Sec.  501.  F'crposes. 
The  purposes  of  this  part  are — 

(1)  to  increase  the  efficiency  of  genera- 
tion, transmission,  and  distribution  of  elec- 
tric power  through  encouragement  of  com- 
petition, through  Incentives  for  efficiency, 
and  through  prescription  of  reliability  stand- 
ards; 

(2)  to  establish  national  minimum  stand- 
ards for  electric  ratemaklng  to  encourage 
efficient  use  of  electric  energy  to — 

(A)  Insure  that  electric  utility  rates  are 
designed  to  encourage  energy  conservation 
by  minimizing  (i)  energy  consumption  and 
(ii)    the  need  for  new  generating  capacity, 

(B)  provide  for  reasonable  rates  to  elec- 
tric consumers,  and 


(C)  assure  that  States  which  Implement 
rate  reforms  are  not  placed  at  a  competitive 
economic  disadvantage  by  reason  of  the  fail- 
ure of  other  States  to  Implement  such  re- 
forms; and 

(3)  to  provide  for  greater  consumer  rep- 
resentation in  regulatory  proceedings,  to  pro- 
vide notice  procedures  respecting  termina- 
tion of  service  to  electric  consumers,  and  to 
provide  technical  and  financial  assistance  to 
State  regulatory  authorities. 
Sec.  502.  DEFiNrriONS. 

As  used  in  this  part: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration. 

(2)  The  term  "Commission"  means  the 
Federal  Power  Commission. 

(3)  The  term  "electric  consumer"  means 
any  person.  State  agency,  or  Federal  agency, 
to  which  electric  energy  is  sold  other  than 
for  purposes  of  resale. 

(4)  The  term  "electric  utility"  means  any 
person.  State  agency,  or  Federal  agency, 
which  sells  electric  energy. 

(5)  (A)  The  term  "State  regulated  electric 
utility"  means  any  electric  utility  other  than 
a  nonregulated  utility  as  defined  In  sub- 
paragraph (B). 

(B)  The  term  "nonregulated  utility" 
means  a  nonregulated  public  system  or  a 
nonregulated  cooperative.  Such  term  does 
not  Include  an  electric  utility  with  respect 
to  which  the  Tennesee  Valley  Authority 
has  ratemaklng  authority. 

(C)  The  term  "nonregulated  public  sys- 
tem" means  an  electric  utility  which  Is  a 
State  agency  or  Federal  agency  unless  a  State 
regulatory  authority  has  substantially  the 
same  ratemaklng  authority  respecting  the 
rates  of  such  utility  as  such  authority  has 
with  respect  to  other  electric  utilities  sub- 
ject to  its  jurisdiction. 

(D)  The  term  "nonregulated  cooperative" 
means  a  private  cooperatively  organized  elec- 
tric utility  unless  a  State  regulatorv  au- 
thority has  substantially  the  same  ratemak- 
lng authority  respecting  the  rates  of  such 
utility  as  such  authority  has  with  respect  to 
other  electric  utilities  subject  to  its  Juris- 
diction. 

(6)  The  term  "Federal  agency"  means  any 
agency  or  instrumentality  of  the  United 
States,  but  does  not  include  the  District  of 
Columbia. 

(7)  The  term  "rate"  means  any  (A)  price, 
rate,  charge,  or  classification  made,  de- 
manded, observed,  or  received  with  respect 
to  sale  of  electric  energy  to  an  electric  con- 
sumer, (B)  any  rule,  regulation,  or  practice 
respecting  any  such  rate,  charge,  or  classifi- 
cation, and  (C)  any  contract  pertaining  to 
the  sale  of  electric  energy  to  an  electric 
consumer. 

(8)  The  term  "ratemaklng  authority" 
means  authority  to  fix,  modify,  approve,  or 
disapprove  rates. 

(9)  The  term  "rate  schedule"  means  the 
designation  of  the  rates  which  an  electric 
utility  charges  for  electric  energy. 

(10)  The  term  "sale"  includes  an  exchange 
of,  or  a  charge  for  transmission  of.  electric 
energy. 

( 11 )  The  term  "State"  means  a  State  or  the 
District  of  Columbia. 

(12)  The  term  "State  agency"  means  a 
State,  political  subdivision  thereof,  or  any 
agency  or  Instrumentality  of  either. 

(13)  The  term  "State  regulatory  authority" 
means  any  State  agency  which  has  ratemak- 
lng authority  with  respect  to  the  sale  of 
electric  energy  by  any  electric  utility  (other 
than  by  such  State  agency) ,  and.  In  the  case 
of  an  electric  utility  with  respect  to  which 
the  Tennessee  Valley  Authority  has  rate- 
making  authority,  such  term  means  the 
Tennessee  Valley  Authority. 

(14)  The  term  "bulk  power  facility"  means 
a  bulk  power  generating  facility  or  a  bulk 
power  transmission  facility. 
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(16)  The  term  "bulk  power  generating  fa- 
cility" means  electric  generating  equipment 
(and  associated  facilities)  designed  for,  or 
capable  of.  operation  at  a  single  site  with 
an  aggregated  capaf-lty  of  200  megawatts  or 
more. 

(16)  The  term  "bulk  power  transmission 
faculty"  means  an  electric  transmission  line 
(and  associated  facilities)  designed  for,  or 
capable  of.  operation  at  a  nominal  voltage  of 
200  kllovolts  or  more,  between  phase  conduc- 
tors for  alternating  current  or  between  poles 
for  direct  current. 

(17)  The  terms  "evidentiary  hearing"  and 
"evidentiary  proceeding"  mean  (A)  in  the 
case  of  a  State  agency,  a  proceeding  (1)  which 
Includes  notice  to,  and  an  opportunity  for, 
participants  to  present  direct  and  rebuttal 
evidence  and  to  cross-examine  witnesses,  and 
a  written  decision  based  upon  evidence  ap- 
pearing In  a  written  record  of  the  proceed- 
ing, and  (11)  which  is  subject  to  Judicial  re- 
view; and  (B)  in  the  case  of  a  Federal 
agency,  a  proceeding  conducted  In  accord- 
ance with  section  556  of  title  5,  United 
States  Code. 

(18)  The  term  "class"  means  with  respect 
to  electric  consumers,  any  group  of  such 
consumers  who  have  similar  characteristics 
of  electric  energy  use,  such  as — 

(A)  the  nature  of  requirements  placed 
by  such  group  upon  the  system  of  the  elec- 
tric utility,  and 

(B)  the  amount  of  kilowatt  demand  and 
kilowatt-hour  requirements  placed  by  such 
group  upon  the  system  of  the  electric  utility. 
Sec.  503.  Application  to  Federal  Power  Act. 

Section  3  of  the  Federal  Power  Act  Is 
amended  by  Inserting  "(a)"  after  "Sec.  3." 
and  by  adding  the  following  at  the  end 
thereof: 

"(b)  For  purposes  of  this  Act,  the  terms 
■bulk  power  facility',  'bulk  power  generating 
facility',  'evidentiary  hearing'  and  'evidenti- 
ary proceeding'  have  the  same  meaning  as 
when  used  in  part  V  of  title  I  of  the  National 
Energy  Act.". 

Sec.  504.  Advisory  CoMMrrrEE. 

(a)  Establishment  and  Composition. — 
There  Is  established  a  UtUUy  Advisory  Com- 
mittee (hereinafter  In  this  section  referred  to 
as  the  "Committee")  to  advise  the  Commis- 
sion respecting  Its  duties  ana  functions  un- 
der chapter  2  of  this  part,  sections  541 
through  546  of  this  Act,  and  chapters  4  and  5 
of  this  part,  and  to  advise  the  Administrator 
respecting  his  duties  and  functions  under 
subpart  A  of  part  I  and  part  VI  of  this  title. 
The  Committee  shall  be  composed  of  at  least 
12  members  appointed  by  the  President  as 
follows: 

(1)  at  least  3  representing  utilities  (one 
representing  publicly  owned  utilities,  one 
representing  privately  owned  utilities,  and 
one  representing  nonregulated  cooperatives) ; 

(2)  at  least  5  representing  State  regulatory 
authorities  from  different  parts  of  the  coun- 
try: 

(3)  at  least  3  representing  consumers  of 
utilities  (at  least  one  from  groups  of  residen- 
tial consumers,  at  least  one  from  groups  of 
commercial  consumers,  and  at  least  one  from 
Industrial  consximers);  and 

(4)  at  least  one  representing  conservation 
organizations. 

A  vacancy  in  the  Committee  shall  be  filled  In 
the  manner  In  which  the  original  appoint- 
ment was  made. 

(b)  Terms. — Members  of  the  Committee 
shall  serve  for  terms  of  2  years. 

(c)  Pay  and  Travel  Expenses. — While  away 
from  their  homes  or  regular  places  of  busi- 
ness In  the  performance  of  services  for  the 
Committee,  members  of  the  Committee  shall 
be  allowed  travel  expenses.  Including  per 
diem  In  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  Intermittently  In 
the  Government  service  are  allowed  expenses 


under  section  5703(b)  of  title  5  of  the  United 
States  Code. 

(d)  Authorization. — There  are  authorized 
to  be  appropriated  not  more  than  $50,000  in 
each  of  the  fiscal  years  1978,  1979,  and  1980 
to  carry  out  the  provisions  of  this  section. 
No  other  amounts  are  authorized  to  be  appro- 
priated unless  specifically  provided  by  law 
enacted  after  the  date  of  the  enactment  of 
this  Act. 

Chapter  2— IMPROVING  EFFICIENCY  OF 
USE  OF  ELECTRICITY 
Subchapter  A — General  Provisions 
Sec.  505.  Coverage. 

(a)  Application  of  Chapter. — The  require- 
ments of  this  chapter  do  not  apply  to  sales  of 
electricity  by  an  electric  utility — 

(1)  in  any  calendar  year  beglnnlng~Iess 
than  2  years  after  the  date  of  enactment  of 
this  Act,  or 

(2)  (A)  In  any  calendar  year  beginning  2 
years  or  mere  after  the  date  of  enactment  of 
this  Act  but  less  than  7  years  after  such  date 
of  enactment  unless  such  sales  of  electric 
energy  by  such  utility  during  the  second  pre- 
ceding calendar  year  exceeded  750  million 
kilowatt-hours,  or 

(B)  in  any  calendar  year  beginning  7  or 
more  years  after  such  date  of  enactment 
unless  sales  of  electric  energy  by  such  utility 
during  the  second  preceding  calendar  year 
exceeded  200  million  kilowatt-hours. 
Except  In  the  case  of  section  515  (relating  to 
prohibition  again.st  special  nonaggregate  In- 
clusions) and  section  536(c)  (relating  to  con- 
tracts by  Federal  agencies)  the  requirements 
of  this  chapter  apply  only  to  sales  of  electric 
energy  for  purposes  other  than  resale. 

(b)  Extension. — Upon  application  to  the 
Commission  by  an  electric  utility,  and  for 
good  cause  shown,  the  Commission  may  pro- 
vide that  the  2-year  period  specified  in  sub- 
section (a)  may  be  extended  for  one  addi- 
tional period  of  not  more  than  2  years  with 
respect  to  such  utility. 

Subchapter  B — National  Minimum  Standards 
for  State  Regulated  Electric  Utility  Rate 
Regulation 

Sec.  511.  Minimum  Standards  for  Rates  of 
Service. 

(a)  Minimum  Standards  for  Rates. — Each 
State  regulated  electric  utility  shall.  In  mak- 
ing sales  of  electric  energy  subject  to  this 
chapter,  comply  with  the  following  minimum 
standards  respecting  the  rates  at  which  such 
energy  is  sold : 

(1)  Except  to  the  extent  permitted  under 
subsection  (b),  rates  for  providing  electric 
service  to  each  electric  consumer  (or  class 
thereof)  shall  be  designed,  to  the  maximum 
extent  practicable,  to  reflect  the  costs  of  pro- 
viding electric  service  to  such  consumer  (or 
class) .  For  purposes  of  carrying  out  this  par- 
agraph, the  rate  per  kilowatt,  or  per  kilo- 
watt-hour, for  electric  service  during  any 
period  to  any  electric  consumer  (or  class 
thereof)  shall  not  decrease  as  kilowatt,  or 
kilowatt-hour,  consumption  by  such  con- 
sumer increases  during  such  period  except  to 
the  extent  that  such  utility  shows  in  an  evi- 
dentiary hearing  that  such  decrease  reflects 
the  decrease  in  such  cost  of  providing  elec- 
tric service  to  such  consumer  (or  class)  as 
such  consumption  increases  during  such 
period. 

(2)  (A)  The  rates  for  providing  electric 
service  to  each  class  of  electric  consumers 
shall  be  on  a  tlme-of-day  basis  which  re- 
flects the  costs  of  providing  electric  service 
to  such  electric  consumers  unless  such  rates 
have  been  determined  (in  an  evidentiary 
hearing  by  the  State  regulatory  authority, 
or  the  Commission  in  any  case  in  which 
such  authority  has  not  assumed  responsi- 
bility under  section  531)  not  to  be  cost-effec- 
tive with  respect  to  such  class. 

(B)  The  rates  for  providing  electric  service 
to  each  class  of  electric  consumers  shall  be 
on  a  seasonal  basis  which  reflects  the  costs  of 


providing  service  to  such  consumers  unless 
such  rates  have  been  determined  (in  an  evi- 
dentiary hearing  by  the  State  regulatory  au- 
thority, or  the  Commission  In  any  case  in 
which  such  authority  has  not  assumed  re- 
sponsibility under  section  531)  not  to  be 
cost-effective  with  respect  to  such  class. 

(C)  A  rate  for  a  class  of  electric  consumers 
shall  be  treated  as  cost-effective  for  purposes 
of  subparagraph  (A)  only  If  the  long-run 
benefits  of  such  rate  are  likely  to  exceed  the 
metering  costs  associated  with  the  imple- 
mentation of  such  rates. 

(D)  If  any  time-of-day  rate  has  been  de- 
termined not  to  be  cost-effective  under  sub- 
paragraph (A)  for  any  class  of  consumers, 
each  electric  utility  shall  offer  such  rate  to 
each  consumer  in  such  class  willing  to  pay 
the  costs  of  metering  associated  with  such 
rate, 

(E)  Each  electric  utility  shall  offer  each 
electric  consumer  (or  class  thereof)  an  in- 
terruptltle  rate  which  reflects  the  cost  of 
providing  Interruptlble  service  to  such  cus- 
tomers. 

(3)  The  Commission  may  prescribe  volun- 
tary guidelines  respecting  the  terms  and 
conditions  of  any  rate  offered  under  sub- 
paragr.iphs  (A),  (B).  and  (E)  of  paragraph 
(2)  and  the  types  of  load  management  sys- 
tems and  terms  and  conditions  of  rates 
offered  under  section  521. 

(4)  For  purposes  of  this  section,  costs  of 
providing  electric  service  shall  be  determined 
as  provided  in  section  532. 

(b)  Lower  Rates.— (1)  No  provision  of 
this  title  shall  prevent  an  electric  utility,  a 
State  regulatory  authority,  or  other  State 
agency  from  fixing,  approving,  or  allowing  to 
go  Into  effect  a  rate  for  electric  energy  for 
essential  needs  of  residential  electric  con- 
sumers (as  defined  by  the  State  regulatory 
authority)  which  is  lower  than  that  other- 
wise required  by  paragraph  (1)  of  subsec- 
tion (a). 

(2)  A  State  regulatory  authority  which 
has  enforcement  responsibility  may,  upon 
application  of  any  electric  consumer,  pre- 
scribe a  temporary  exception  pursuant  to 
which  an  electric  utility  rate  schedule  which 
does  not  comply  with  the  requirements  of 
subsection  (a)  will  be  fixed,  approved,  or 
allowed  to  go  into  effect,  with  respect  to  such 
consumer.  Any  such  exception  shall  comply 
with  the  following  requirements: 

(A)  such  exception  may  apply  only  to  the 
type  of  use  and  amount  of  use  of  electric 
energy  as  does  not  exceed  the  amount  the 
electric  consumer  used  prior  to  the  date  of 
enactment  of  this  Act; 

(B)  the  electric  consumer  who  applies  for 
such  exception  demonstrates  to  such  State 
regulatory  authority  In  an  evidentiary  hear- 
ing that  such  exception  is  necessary  to  avoid 
significant  economic  hardship  to  such  con- 
sumer;   and 

(C)  such  exception  does  not  remain  In 
effect  more  than  5  years  after  the  date  of 
enactment  of  this  Act. 

(c)  Gathering  Information  on  Costs  of 
Service. — (1)  Each  State  regulated  electric 
utility  shall  gather  Information  under  such 
rules  promulgated  by  the  Commission  as  the 
Commission  determines  necessary  to  allow 
State  regulatory  authorities  (and  other  per- 
sons) to  determine  the  costs  associated  with 
providing  electric  service.  For  purposes  of 
this  section  and  section  532  (relating  to  de- 
termination of  costs  of  service),  such  rules 
shall  include  requiring  the  gathering  of  the 
following  information — 

(A)  the  costs  of  serving  each  electric  con- 
sumer class  and  of  serving  different  con- 
sumption patterns  within  such  class,  based 
on  voltage  level  and  time  of  use;  and 

(B)  representative  dally  kilowatt  demand 
load  curves  for  all  electric  consumer  classes 
combined,  and  representative  dally  kilowatt 
demand  load  curves  for  each  electric  con- 
sumer class  for  which  there  Is  a  separate 
rate;  and 


August  3,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


26485 


(C)  annual  capital,  operating,  and  main- 
tenance costs — 

(1)  for  transmission,  and  distribution  serv- 
ices of  such  utility,  and 

(11)  for  each  generating  unit  to  meet  kilo- 
watt demand  on  such  electric  utility. 
Such  rules  shall  provide  that  information 
required  to  be  gathered  under  this  subsec- 
tion shall  be  presented  in  such  categories 
and  such  detail  as  may  be  necessary  to  carry 
out  the  purposes  of  this  subsection. 

(2)  The  Commission  within  180  days  after 
the  date  of  enactment  of  this  Act,  shall,  by 
rule,  prescribe  the  methods,  procedure,  and 
format  to  be  employed  by  electric  utilities 
In  gathering  the  Information  described  in 
this  subsection.  Such  a  rule  may  provide 
for  the  exemption  by  the  Commission  of 
an  electric  utility  or  class  of  electric  utilities 
from  gathering  all  or  part  of  such  informa- 
tion. If  such  utility  shows  and  the  Commis- 
sion finds,  after  public  notice  and  opportu- 
nity for  the  presentation  of  written  data, 
views,  and  arguments  (and  so  states  in  such 
rule)  that  gathering  such  information  Is  not 
likely  to  further  the  purposes  of  this  chapter. 
The  Commission  shall  periodically  review 
such  finding  and  may  revise  such  rule. 

(3)  Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act,  and  every  2  years 
thereafter,  each  electric  utility  shall  file 
with— 

( 1 )  the  Commission,  and 

(2)  any  State  regulatory  authority  which 
has  rate-making  authority  for  such  utility 
the  Information  gathered  pursuant  to  this 
Eection  (if  such  information  is  not  otherwise 
required  to  be  filed  with  such  authority), 
and  publish  or  otherwise  make  such  informa- 
tion available  to  the  public,  in  such  form 
and  manner  as  the  Commission  shall  pre- 
scribe. In  addition,  each  electric  utility  shall 
publish  or  make  such  Information  available 
to  the  public,  in  such  form  and  manner  as 
the  Commission  shall  prescribe,  not  later 
than  60  days  prior  to  the  commencement  of 
any  hearing  on  an  application  for  any  rate 
increase. 

Sec.    512.    Minimum    Standards    Respecting 
Advertising 

(a)  Recovery  of  Expenses. — For  purposes 
of  rate  determinations,  no  rate  of  a  State 
regulated  electric  utility  shall  be  deter- 
mined to  be  in  compliance  with  this  sub- 
chapter If  such  utility  recovers  from  its 
electric  consumers  through  such  rate  any 
direct  or  indirect  expenditure  by  such 
utility— 

(1)  for  promotional  advertising,  or 

(2)  for  political  or  institutional  adver- 
tising. 

(b)  Certain  Advertising  Not  Covered. — 
Subsection    (a)    shall   not  apply   to — 

(1)  advertising  which  Informs  electric  con- 
sumers how  they  can  conserve  electric  en- 
ergy or  can  reduce  peak  demand  for  electric 
energy, 

(2)  notices  required  by  law  or  regulation, 

(3)  public  information  regarding  service 
interruptions,  safety  measures,  or  emergency 
conditions, 

(4)  advertising  concerning  employment 
opportunities  with  such  utility,  and 

(5)  public  distribution  or  explanation  of 
existing  or  proposed  rate  schedules,  or  hear- 
ings thereon. 

(c)  Definitions. — For  purposes  of  this 
section — 

(1)  The  term  "advertising"  means  the 
commercial  use,  by  an  electric  utility,  of  any 
media,  including  newspaper,  printed  matter, 
radio,  and  television,  in  order  to  transmit  a 
message  to  a  substantial  number  of  members 
of  the  public  or  to  such  utility's  electric  con- 
sumers. 

(2)  The  term  "institutional  advertising" 
means  any  advertising  which  is  designed  to 
create,  enhance,  or  sustain  an  electric  util- 
ity's public  Image  or  goodwill  with  the  gen- 


eral public  or  such  utility's  electric  consum- 
ers, 

(3)  The  term  "political  advertising"  means 
any  advertising  for  the  purpose  of  influenc- 
ing public  opinion  with  respect  to  any  leg- 
islative, administrative,  or  electoral  matter, 
or  with  respect  to  any  controversial  issue  of 
public  importance. 

(4)  The  term  "promotional  advertising" 
means  any  advertising  for  the  purpose  of  in- 
ducing the  public  to  select  or  use  the  service 
or  additional  service  of  an  electric  utility  or 
to  select  or  Install  any  appliance  or  equip- 
ment designed  to  use  such  utility's  service. 
Sec.    513.    Minimum    Standards    Respecting 

Pollution  Control  Costs, 

(a)  Recovery  of  Costs.— Each  State  regu- 
lated electric  utility  may  recover  from  its 
electric  consumers  the  reasonable  costs  In- 
curred by  such  electric  utility  for  any  pollu- 
tion control  facility. 

(b)  Definition. — For  purposes  of  this 
section,  the  term  "pollution  control  facility" 
means  a  facility  which  is  used  to  remove, 
alter,  dispose  of,  or  store  pollutants,  con- 
taminants, waste,  or  heat. 

Sec.  514.  Automatic  Adjustment  Clauses. 

(a)  Prohibition.- Except  as  otherwise 
provided  in  subsection  (b).  no  increase  in 
any  rate  may  be  made  by  any  State  regu- 
lated electric  utility  unless — 

(1)  opportunity  for  consideration  of  the 
lawfulness  of  such  increase  in  an  evidentiary 
hearing  is  afforded  prior  to  the  date  such 
Increase  takes  effect, 

(2)  such  rate  Increase  is  pursuant  to  an 
automatic  adjustment  clause  which  has  been 
determined  by  the  State  regulatory  authority 
(or  the  Commission  as  provided  in  .section 
531),  after  evidentiary  hearing,  to  effectively 
provide  Incentives  for  efficient  use  of  re- 
sources (Including,  In  the  case  of  fuel,  incen- 
tives for  economical  purchase  and  use  of 
fuel)  and  to  be  necessary  to  enable  such  util- 
ity to  meet  its  Immediate  short-term  finan- 
cial obligations,  or 

(3)  such  increase  reflects  an  increase  In 
the  cost  of  electric  power  purchased  from  a 
centrally  dispatched  power  pool  (as  defined 
in  section  202(b)  (4)  (B)  of  the  Federal  Power 
Act). 

(b)  Interim  Rates, — The  prohibition  con- 
tained In  subsection  (a)  shall  not  apply  to 
interim  rates  which  take  effect  subject  to  a 
later  determination  of  the  amount  of  such 
rates  and  to  a  requirement  of  refund  of  any 
overcharge  with  Interest. 

(c)  Review  of  Clause. —  (1)  No  automatic 
adjustment  clause  shall  be  treated  as  meeting 
the  requirements  of  subsection  (a)(2)  unless 
the  rate  schedule  containing  such  clause  is 
reviewed  by  the  State  regulatory  authority 
having  ratemaklng  authority  with  respect  to 
such  utility  (or  by  the  Federal  Power  Com- 
mission as  provided  In  section  531)  not  less 
oft?n  than  every  2  years  to  insure  the  maxi- 
mum economies  In  those  operations  and  pur- 
chases which  affect  such  rates.  No  such  auto- 
matic adjustment  clause  may  be  treated  as 
meeting  such  requirements  for  any  period  In 
excess  of  4  years  after  such  clause  has  been 
reviewed  in  an  evidentiary  hearing  unless 
such  clause  is  again  reviewed  in  such  an  evi- 
dentiary hearing  before  the  expiration  of 
such  period  and  the  State  regulatory  author- 
ity makes  the  finding  required  under  subsec- 
tion (a) (2). 

(2)  In  making  a  review  under  this  subsec- 
tion, the  reviewing  authority  shall  examine 
and.  If  appropriate,  cause  to  be  audited  the 
practices  of  such  utility  relating  to  expenses 
subject  to  an  automatic  adjustment  clause. 
Each  such  utility  shall  provide  reports  on 
such  practices  as  required  by  such  authority, 
which  shall  be  made  available  to  the  public, 
and  shall  contain  such  information  as  such 
authority  may  require  to  Implement  the  pur- 
poses of  this  subsection  ( including  a  disclos- 
ure of  any  ownership  or  corporate  relation- 


ship between  such  utility  and  the  seller  of 
fuel  or  other  items) . 

(d)  Deffinition. — As  used  In  this  section, 
the  term  "automatic  adjustment  clause" 
means  a  provision  of  a  rate  schedule  which 
provides,  without  prior  evidentiary  hearing, 
for  Increases  and  decreases  in  rates  refiectlng 
increases  and  decreases  in  the  amount  of  op- 
erating expenses  (not  Including  any  expense 
attributable  to  the  imposition  of  any  tax  un- 
der section  4991  of  the  Internal  Revenue  Code 
of  1954). 

Sec.  515.  PROHinrrioN  Against  Special  Nonag- 
gregate Inclusions. 

(a)  The  rates  of  any  electric  utility  which 
is  a  State  utility  agency  shall,  consistent  with 
section  511(a),  be  based  on  the  total  costs 
of— 

(1)  all  electric  energy  generated  by  all  fa- 
cilities of  the  entire  system  of  such  utility; 
and 

(2)  all  electric  energy  purchased  by  such 
utility  which  is  sold  by  such  utility. 

(b)  The  term  "State  utility  agency"  means 
an  agency  of  a  State  (not  Including  any 
political  subdivision  or  agency  thereof)  which 
is  an  electric  utility. 

Sec  516.  Relationship  to  Other  Applicable 
Law. 

Nothing  in  this  subchapter  shall  be  con- 
strued as  authorizing  or  requiring  the  recov- 
ery by  an  electric  utility  of  revenues,  or  of  a 
rate  of  return,  in  excess  of  the  amount  of 
revenues  or  a  rate  of  return  determined  to 
be  lawful  under  otherwise  applicable  State 
or  Federal  law. 

Sec.  517.  Solar,  Wind,  and  Small  Electric 
Generating  Systems. 
Each  State  regulated  electric  utility  shall — 

( 1 )  within  2  years  after  the  date  of  enact- 
ment of  this  Act.  Include  in  the  rates  for  the 
sale  of  electric  power  by  such  utility — 

(A)  rates  which  do  not  discriminate  against 
the  use  of  solar  electric  generating  systems, 
including  electric  generating  systems  which 
use  wind  power,  and  other  small  electric  gen- 
erating systems  of  15,000  kilowatts  of  ca- 
pacity, or  less,  and 

(B)  rates  and  conditions  under  which  ex- 
cess power  generated  by  such  systems  may 
equitably  be  sold  to  such  utility  except  that 
such  rates  and  conditions  shall  not  require 
such  utility  to  purchase  electric  energy  from 
any  such  system  during  any  period  at  any 
rate  which  exceeds  the  highest  cost  at  which 
such  utility  generates  electric  energy,  or  pur- 
chases electric  energy  from  any  other  source, 
during  such  period;  and 

(2)  take  such  other  steps  as  may  be  pre- 
scribed by  the  State  regulatory  authority,  by 
rule,  in  order  to  prevent  any  other  unreason- 
able discriminatory  practice  (as  defined  by 
the  Commission)  against  such  systems,  or 
the  regulated  utilities  to  which  such  systems 
sell,  or  from  which  such  systems  purchase, 
electric  power. 

Subchapter  C — Other  Requirements  for  State 

Regulated  Electric  Utilities 
Sec  521.  Load  Management  Techniques. 

(a)  Practicable  and  Cost  Effective  Tech- 
NiQ^. — Each  State  regulated  electric  utility 
shall— 

( 1 )  offer  to  its  electric  consumers  such  al- 
ternative load  management  techniques  which 
have  been  determined  (as  provided  in  sec- 
tion 533 )  to  be  practicable  and  cost-effective; 
and 

(2)  submit,  as  a  part  of  any  application 
for  a  rate  increase,  an  analysis  of  the  cost- 
effectiveness  of  such  other  load  management 
techniques  as  have  been  identified  under  sec- 
tion 553(2)  (A)  prior  to  1  year  before  the  date 
of  application. 

( b )  Definitions. — For  purposes  of  this  sec- 
tion: 

(1)  The  term  "load  management  tech- 
nique" means  any  technique  (other  than  a 
rate  described  In  section  511(a)(2))   to  re- 
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duce  maximum  kilowatt  demand  on  the 
electric  utility  or  the  maximum  kilowatt  de- 
mand of  an  electric  consumer.  Including  rip- 
ple or  radio  control  mechanisms,  energy  stor- 
age devices,  Interrupted  or  Interruptlble 
electric  service,  load-Umltlng  devices. 

(2)  A  load  management  technique  is  cost- 
effective  If — 

(A)  such  technique  is  likely  to  reduce  max- 
imum kilowatt  demand  on  the  electric  util- 
ity or  the  maximum  kilowatt  demand  of  an 
electric  consumer,  and 

(B)  the  long-run  benefits  of  such  reduc- 
tion are  likely  to  exceed  the  long-run  costs 
associated  with  implementation  of  such 
technique. 

Sec.    522.  Standards    for    Information    to 
Consumers. 
(a)  Proposed  RatB  Schedules. — Each  State 
regulated  electric  utility  shall   transmit  to 
each  of  its  electric  consumers — 

(1)  not  later  than  60  days  after  the  date 
of  commencement  of  service  or  90  days  after 
this  title  takes  effect  with  respect  to  such 
utility,  whichever  last  occurs,  and 

(2)  not  later  than  30  days  (60  days  in  the 
case  of  a  utility  which  uses  a  bimonthly  bill- 
ing system)  after  such  utility's  application 
for  any  change  In  a  rate  schedule  applicable 
to  such  consumer, 

a  clear  and  simple  statement  of  the  exist- 
ing and  any  proposed  rate  schedule  applicable 
to  such  consumer. 

lb)  Existing  Rate  Schedules.— Each  such 
State  regulated  electric  utility  shall  trans- 
mit to  each  of  Its  electric  consumers  not  less 
than  once  each  year  a  brief,  clear,  and  simple 
summary  of  the  existing  rate  schedules  ap- 
plicable to  each  of  the  major  classes  of  its 
electric  consumers,  and  Identification  of  any 
classes  whose  rates  are  not  summarized  Such 
summary  may  be  transmitted  together  with 
such  consumer's  billing  or  in  such  other 
manner  as  the  utility  deems  appropriate. 

(c)  Statement  of  Consumption.— Unless 
such  Information  Is  otherwUe  provided  a.s 
part  of  a  bill  for  electric  service  (or  in  any 
other  manner  which  has  been  determined 
by  the  State  regulatory  authority  (or  the 
Commission  as  provided  in  section  531)  to 
be  adequate  to  make  such  information  avail- 
able to  the  consumer  I.  on  request  of  an 
electric  consumer  of  such  an  electric  utiUty 
such  utility  shall  transmit  to  such  coasumer 
a  clear  and  simple  statement  of  the  actual 
cor  sumption  (or  degree-day  adjusted  con- 
sumption) of  electric  energy  for  each  bllllnE 
perlDd  during  the  prior  year  (except  when 
such  consumption  data  is  not  reasonably  as- 
certainable by  the  utility. 
Sec.  523.  Minimum  Procedures  for  Termi- 
nation or  Electric  Service 
No  State-regulated  electric  utility  may  ter- 
minate electric  service  to  any  consumer  of 
electric  energy  except  pursuant  to  proce- 
dures prescribed  by  the  State  regulatory  au- 
thority (or  the  Commission,  in  any  case  in 
which  such  authority  has  not  assumed  re- 
sponsibility as  provided  in  section  531 )  Such 
procedures  shall  be  prescribed  by  such  au- 
thority (or  Commission)  not  later  than  30 
days  following  assumption  of  enforcement 
responsibility  and  shall— 

(1)  provide  that  no  electric  service  to  an 
electric  consumer  may  be  terminated  until 
reasonable  prior  notice  (including  notice  of 
rights  and  remedies)  has  been  given  to  such 
consumer  and  such  consumer  has  had  a  rea- 
sonable opportunity  (at  least  15  days  before 
any  such  termination)  to  contest  the  pro- 
posed termination  in  an  impartial  hearing 
m  which  such  consumer  has  had  the  oppor- 
tunity to  dispute  the  reasons  for  such  ter- 
nJnatlon  and  opportunity  to  establish 
whether  or  not  a  deferred  payment  plan 
for  any  amounts  owed  Is  reasonable,  and 

(2)  provide  that  no  electric  service  to  a 
residential  electric  consumer  may  be  termi- 
nated on  account  of  nonpayment  for  electric 
service   during   any   period   where   termlna- 
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tlon  of  service  would  be  especially  dangerous 
to  health,  as  determined  by  the  State  regu- 
latory authority  (or  the  Commission  in  any 
case  in  which  such  authority  has  not  as- 
sumed responsibility  as  provided  in  section 
533)  If  such  consumer  establishes  in  an  im- 
partial hearing  that  such  consumer  is  unable 
to  pay  for  such  electric  seryice  without  un- 
due hardship. 

Such  procedures  shall  also  Include  special 
provisions  for  elderly  and  handicapped  con- 
sumers to  assure  that  such  consumers  are 
made  aware  of,  and  are  able  to  avail  them- 
selves of,  their  rights  (as  provided  in  this 
section).  No  electric  service  may  be  termi- 
nated before  the  procedures  required  under 
this  section  have  been  completed. 

Subchapter  D — Nonregulated  Utilities 
Sec.  526.  Requirements. 

(a)  Appucation  of  Subchapters  B  and 
C. — The  provisions  of  subchapters  B  and  C 
(other  than  section  521,  relating  to  load 
management  techniques,  and,  in  the  case 
of  nonregulated  cooperatives,  section  521, 
512,  relating  to  advertising,  and  514,  relating 
to  automatic  adjustment  clauses)  shall  ap- 
ply to  each  nonregulated  utility  In  the 
same  manner  as  such  provisions  apply  to 
each  State  regulated  electric  utility,  except 
that  any  action  required  to  be  taken  by  a 
State  regulatotry  authority  under  such  pro- 
vision shall.  In  the  case  of  a  nonregulated 
utility,  be  taken  by  such  utility. 

(b)  Load  Management. — Each  nonregu- 
lated utility  shall  consider  alternative  load 
management  techniques  (as  defined  in  sec- 
tion 521(b))  and  shall  promptly  implement 
those  which  are  practicable  and  cost  effec- 
tive (within  the  meaning  of  section 
£21(b)(2)). 

(c)  Costs  of  Service. — Each  nonregulated 
utility  shall  establish  and  utilize  methods 
for  determining  cost  of  service  In  accordance 
with  section  532. 

Subchapter  E — Requirements  Applicable 
to  State  Regulatory  Authorities 
Sec.    631.    Compliance    Determination    Au- 
thority   FOR    State    Regulated    Electric 
Utilities. 

(a)  Determination  bt  Statt. — A  State 
regulatory  authority  which  has  ratemaklng 
authority  with  respect  to  an  electric  utility 
may  determine  whether  or  not  such  utility 
is  in  compliance  with  the  requlremements 
of  subchapters  B  and  C  If — 

(1)  such  authority  notifies  the  Commis- 
sion (at  such  time,  and  In  such  manner,  as 
the  Commission  shall  prescribe  by  rule) 
that  such  authority  assumes  such  respon- 
sibility with  repect  to  such  utility  and  cer- 
tifies that  it  has  adequate  authority  to  carry 
out  the  requirements  applicable  to  such 
authority  under  this  chapter. 

(2)  such  authority  makes  such  deter- 
mination of  compliance  by  an  electric  utility 
with  the  requirements  of  subchapters  B  and 
C  in  an  evidentiary  hearing,  and 

(3)  compiles  with  the  requirements  appli- 
cable to  such  authority  under  this  chapter. 

(b)  Determination  by  Commission. — If 
such  State  regulatory  authority  has  not 
complied  with  subsection  (a)  or  if  such  au- 
thority withdraws  its  assumption  of  respon- 
sibility under  subsection  (a),  the  Commis- 
sion shall,  upon  the  application  of  any  State 
regulated  electric  utility,  determine  in  an 
evidentiary  hearing  whether  or  not  such 
utility  is  in  compliance  with  such  require- 
ments and  shall  carry  out  the  requirements 
of  this  subchapter,  until  such  time  as  such 
State  regulatory  authority  notifies  the  Com- 
mission that  it  assumes  such  responsibility 
and  certifies  that  it  has  adequate  authority 
to  carry  out  the  requirements  of  this  sub- 
chapter. 

(c)  Commission  Review  of  Enforce- 
ment.— Not  later  than  2  years  after  the  date 
of  enactment  of  this  Act  (and  every  2  years 
thereafter),  each  State  regulatory  authority 
which  has  assumed  responsibility  under  this 


chapter  shall  submit  to  the  Commission  a 
report  (containing  such  information  as  the 
Commission  by  rule  may  require),  describ- 
ing the  extent  to  which  such  authority  has 
Implemented  the  requirements  of  this  part. 

(2)  If  upon  complaint  to  the  Commission, 
or  upon  the  Commission's  own  motion,  and 
after  notice  and  an  evidentiary  hearing,  the 
Commission  finds  that  any  utility  or  utilities 
regulated  by  a  State  regulatory  authority 
that  has  assumed  responsibility  pursuant  to 
subsection  (a)  hereof  exhibit  a  pattern  of 
noncompliance  with  any  requirement  of  sub- 
chapter B  or  C,  the  Commission  shall  pub- 
lish such  finding  which  shall  be  prima  facie 
evidence  In  any  court  that  the  rates  of  such 
utility  or  utilities  are  not  In  compliance 
with  such  requirement  under  subchapter  B 
or  C  of  this  chapter.  The  preceding  sentence 
shall  not  apply  in  any  case  In  which  the 
Commission  has  not  made  any  such  finding 
or  la  any  case  In  which  the  Commission, 
after  notice  and  an  evidentiary  hearing, 
has  reversed  any  such  finding. 

(3)  The  absence  of  any  finding  by  the  Com- 
mission under  paragraph  (2)  shall  not  be 
treated  in  any  court  or  administrative  pro- 
ceeding as  a  finding  by  the  Commission  that 
the  rates  of  any  utility  regulated  by  any 
State  regulatory  authority  are  in  compliance 
with  the  requirements  of  subchapters  B  and 
C. 

Sec.  632.  Determination  of  Costs  of  Serv- 
ice. 

(a)  Methods  To  Determine  Costs  of  Serv- 
ice.—(1)  Each  State  regulatory  authority 
which  has  assumed  responsibility  under  sec- 
tion 531  shall  prescribe  methods  for  deter- 
mining costs  associated  with  providing  elec- 
tric service  to  electric  consumers  (and  classes 
thereof)  by  each  electric  utility  over  which 
it  has  ratemaklng  authority.  The  Commis- 
sion shall  prescribe  such  methods  for  each 
State  regulated  utility  with  respect  to  which 
no  such  assumption  has  been  made. 

(2)  Such  methods  shall,  to  the  maximum 
extent  practicable  and  to  the  extent  consist- 
ent with  section  516,  refiect  differences  in 
cost-lncurrence,  for  each  electric  consumer 
(or  class  thereof),  attributable  to  dally  and 
seasonal  time  of  use  of  service.  In  prescribing 
such  methods,  there  shall  be  taken  Into  ac- 
count the  extent  to  which  total  costs  to  an 
electric  utility  are  likely  to  change  if— 

(A)  capacity  is  added  to  meet  peak  demand 
relative  to  base  demand,  and 

(B)  additional  kilowatt-hours  of  electric 
energy  are  delivered  to  electric  consumers. 

(b)  Findings  Required.— a  State  regula- 
tory authority  which  has  assumed  responsi- 
bility under  section  531  (or  the  Commission 
In  the  case  of  an  electric  utility  with  respect 
to  which  no  such  assumption  has  been 
made)  may  not  make  a  determination  of 
compliance  with  section  511  unless — 

(1)  such  authority  (or  the  Commission,  as 
the  case  may  be)  has  made  findings  of  fact 
respecting — 

(A)  the  factors  which  cause  changes  In 
the  dally  and  seasonal  peakloads  of  such 
utility  and  of  the  electric  consumer  classes 
served  by  such  utility; 

(B)  the  costs  of  serving  each  electric  con- 
sumer class  and  of  serving  different  con- 
sumption patterns  within  such  class,  based 
on  voltage  level  and  time  of  use;  and 

(2)  such  authority  (or  Commission,  as 
the  case  may  be)  bases  the  determination  of 
such  compliance  on  such  findings  and  on  the 
methods  prescribed  under  paragraph  (1)  of 
subsection  (a). 

(c)  Lower  Rates. — ^In  the  case  of  any  elec- 
tric utility  which  does  not  have  a  lower  rate 
as  described  in  setcion  511(b)(1)  in  effect 
on  the  date  2  years  after  the  date  of  the  en- 
actment of  this  Act,  the  State  regulatory  au- 
thority (or  the  Commission  in  any  case  In 
which  such  authority  has  not  assumed  re- 
sponsibility under  section  531)  shall  deter- 
mine, after  an  evidentiary  hearing,  whether 
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or  not  such  a  rate  should  be  Implemented  by 
such  utility. 

Sec.  533.  Alternative      Load      Management 
Techniques. 

Each  State  regulatory  authority  which  has 
assumed  responsibility  under  section  531  (or 
the  Commission  in  any  case  in  which  such 
authority  has  not  assumed  such  responsibil- 
ity) shall  consider  in  an  evidentiary  hearing, 
initially  within  2  years  of  the  date  of  enact- 
ment of  this  Act  and  thereafter  no  less  often 
than  once  during  each  subsequent  2-year 
period,  alternative  load  management  tech- 
niques for  purposes  of  carrying  out  the  re- 
quirements of  section  521. 
Sec.  534.  Master  Metering. 

The  Commission  shall  prescribe  rules  re- 
quiring each  State  regulatory  authority 
which  has  assumed  responsibility  under  sec- 
tion 531  to  prohibit  or  restrict  the  use  of 
such  bulk  or  master  meters  in  buildings  as 
it  deems  necessary  to  carry  out  the  purposes 
of  this  chapter.  Such  rules  shall  provide  that 
In  determining  whether  or  not  to  prohibit  or 
restrict  such  meters  in  any  building,  such 
authority  shall  consider  the  potential  energy 
savings  of  central  heating,  cooling,  and  do- 
mestic hot  water  systems  in  buildings  In 
which  the  output  of  such  systems  to  sepa- 
rate units  Is  measured  separately  and 
charged  to  such  units.  Such  rules  may  apply 
to  buildings  construction  of  which  com- 
menced less  than  1  year  after  the  date  of 
promulgation  thereof  only  to  the  extent  the 
Commission  determines  that  such  applica- 
tion is  economically  feasible. 
Sec.  535.  Participation  in  Regulatory  Pro- 
ceedings BY  States  and  by  Elec- 
tric  Consumers. 

(a)  Intervention. — Any  electric  consumer 
or  State  agency  may  Intervene  as  of  right 
as  a  party  in  any  evidentiary  hearing  or 
other  proceeding  of  a  State  regulatory  au- 
thority which  has  assumed  the  authority  to 
make  determinations  under  this  chapter  (or 
of  the  Commission  in  any  case  in  which  the 
State  authority  has  not  assumed  such  au- 
thority) if  such  hearing  or  other  proceeding 
affects  such  consumer  or  State  agency  and 
relates  to  the  determination  of  compliance 
with  the  requirements  of  this  chapter. 

(b)  Compensation  for  Costs  of  Partici- 
pation.— (1)(A)  Unless  an  alternative 
means  for  assuring  electric  consumer  repre- 
sentation is  adopted  In  accordance  with 
paragraph  (2),  if  an  electric  consumer  (who 
is  a  person  described  in  paragraph  (2))  of 
an  electric  utility  prevails  in  a  ratemaklng 
proceeding  before  a  State  regulatory  author- 
ity (or  before  the  Commission  where  re- 
sponsibility has  not  been  assumed  by  such 
authority  under  section  531)  In  which  such 
consumer  has  alleged  that  any  rate  pro- 
posed by  an  electric  utility  Is  not  in  com- 
pliance with  any  requirement  of  subchap- 
ter B  or  C,  such  utility  shall  be  liable  to 
compensate  such  consumer  for  reasonable 
attorneys'  fees,  expert  witness  fees,  and  oth- 
er reasonable  costs  of  preparing  for,  and 
participation  in.  such  proceeding  (including 
fees  and  costs  in  obtaining  Judicial  review 
of  such  proceeding).  Such  consumer  may 
collect  such  fees  and  costs  from  such  utility 
In  a  civil  action  In  any  court  of  competent 
Jurisdiction,  unless  such  State  regulatory 
authority  (or  the  Commission,  as  the  case 
may  be)  has  adopted  a  reasonable  procedure 
pursuant  to  which  such  authority — 

(I)  determines  the  amount  of  such  fees 
and  costs,  and 

(II)  includes  an  award  of  such  fees  and 
costs  in  its  order  in  the  proceeding. 

(B)  For  purposes  of  subparagraph  (A),  an 
electric  consumer  shall  be  deemed  to  have 
prevailed  in  a  proceeding  if  such  consumer's 
participation  in  the  proceeding  substantially 
contributed  to  disapproval  or  modification 
of  a  rate  proposed  by  an  electric  utility  on 
grounds  that  the  rate  did  not  comply  with 
any  requirement  of  subchapter  B  or  C. 


(C)  A  State  regulatory  authority  (or  the 
Commission,  as  the  case  may  be)  may  pre- 
scribe reasonable  requirements  that  persons 
with  the  same  or  similar  Interests  have  a 
common  legal  representative  In  the  proceed- 
ing, as  a  condition  of  receiving  fees  and 
costs  under  subparagraph  (A) . 

(2)  Paragraph  (1)  shall  not  apply  to  pro- 
ceedings before  a  State  regulatory  authority 
If  the  State  or  such  authority  has  provided 
an  alternative  means  for  providing  adequate 
compensation  to  persons — 

(A)  who  have,  or  represent,  an   Interest 

(1)  which  would  not  otherwise  be  adequately 
represented  in  ratemaklng  proceedings,  and 
(II)  representation  of  which  Is  necessary  for 
a  fair  determination  In  the  proceeding,  and 

(B)  who  are  unable  effectively  to  partici- 
pate in  such  proceeding  because  such  per- 
sons cannot  afford  to  pay  reasonable  attor- 
neys' fees,  expert  witness'  fees,  and  other 
reasonable  costs  of  preparing  for,  and  par- 
ticipating in,  such  proceeding  (including  fees 
and  costs  of  obtaining  Judicial  review  of 
such  proceeding). 

(c)  Transcripts. — Each  electric  utility 
shall  make  available  at  cost  of  reproduction 
to  parties  in  a  proceeding  before  a  State 
regulatory  authority  transcripts  of  such 
proceeding. 

Subchapter  F — Enforcement  and  Review 
Sec.  536.  Prohibitions. 

(a)  State  Regulated  Utilities. — Except  for 
an  Increase  referred  to  in  section  S14(a)  (2) 
or  (3),  no  State-regulated  electric  utility 
may  Increase  any  rate  at  which  It  sells  elec- 
tric energy  unless  such  utility  has  been 
determined  to  be  In  compliance  with  the  re- 
quirements of  subchapters  B  and  C.  Such 
determination  shall  be  made  as  provided  in 
sections  531  and  532  at  the  proceeding  at 
which  such  rate  Is  fixed,  modified,  or  ap- 
proved by  the  State  regulatory  authority  (or 
by  the  Commission  in  any  case  in  which  the 
State  has  not  assumed  responsibility  as 
provided  in  section  531). 

(b)  Nonregulated  Utilities. —  (1)  Except 
for  an  increase  referred  to  in  section  514(a) 

(2)  or  (3),  no  nonregulated  public  system 
(as  defined  in  section  502(5)  (C))  may  in- 
crease any  rate  at  which  it  sells  electric 
energy  unless  such  system  has  determined 
that  it  meets  the  requirements  of  sub- 
chapfer  D. 

(2)  No  nonregulated  cooperative  (as  de- 
fined in  section  502(5)  (D) )  may  violate  the 
requirements  of  this  chapter  made  applicable 
under  subchapter  D. 

(c)  Contracts  by  Federal  Agencies. — No 
contract  between  a  Federal  agency  and  an 
electric  utility  for  sale  of  electric  energy  by 
such  Federal  agency  for  purposes  of  resale 
may  contain  any  provision  inconsistent  with 
the  requirements  of  this  chapter.  Any  such 
inconsistent  provision  shall  be  null  and  void. 
This  subsection  shall  apply  notwithstanding 
section  505(a)(2)  (relating  to  volume  of 
electric  energy  sold) . 

Sec.  537.  Enforcement. 

(a)  Injunctions. — Upon  petition  of  any 
Federal  agency,  or  State  agency  referred  to  In 
section  535(a) ,  the  appropriate  United  States 
district  court  shall  have  Jurisdiction  to  en- 
Join  an  electric  utility  from  violating  any 
prohibition  contained  in  section  536.  Each 
electric  consumer  of  an  electric  utility  (1) 
who  may  not  maintain  an  action  against 
such  utility  in  a  State  court  or  (2)  who  is  a 
consumer  of  a  nonregulated  public  system 
which  is  a  Federal  agency  may  petition  the 
United  States  district  court  to  enjoin  such 
utility  from  violating  any  such  prohibition. 

(b)  Nonregulated  Cooperatives. — Any  per- 
son who  Is  a  member  of  a  nonregulated  co- 
operative may  bring  a  civil  action  In  the 
appropriate  UnlteU  States  district  court 
against  such  cooperative  for  purposes  of  ob- 
taining enforcement  of  the  requirements  of 
the  prohibition  contained  in  section  536(b) 
(2)    if  such  action  may  not  be  brought  by 


such  person  against  such  cooperative  In  a 
State  or  local  court. 

Sec.  538.  Judicial  Review. 

(a)  Commission  or  State  Agencies. — The 
Commission  or  any  State  agency  referred  to 
in  section  535(a)  may  obtain  review  of  any 
determination  referred  to  in  section  536 
made  by  a  State  regulatory  authority  or  a 
nonregulated  public  system  by  commencing 
a  civil  action  In  the  United  States  court  of 
appeals  for  any  circuit  in  which  such  author- 
ity or  system  is  located.  Such  court  shall  have 
Jurisdiction  to  review  suoh  determination  In 
accordance  with  chapter  7  of  title  5,  United 
States  Code. 

(b)  UTiLrriEs  and  Consumers. — (1)  Any 
electric  utility  with  respect  to  which  a  de- 
termination referred  to  In  section  536  has 
been  made  or  any  electric  consumer  of  such 
a  utility  may  obtain  review  of  such  deter- 
mination by  commencing  a  civil  action  in  the 
United  States  court  of  appeals  for  any  cir- 
cuit in  which  such  authority  or  system  is 
located  if  such  determination  was  made — 

(A)  by  a  nonregulated  public  system  which 
is  a  Federal  agency, 

(B)  by  a  State  regulatory  authority  or  non- 
regulated public  system  whose  determina- 
tion Is  not  reviewable  by  a  State  court  of 
competent  Jurisdiction,  or 

(C)  by  a  State  regulatory  authority  or  non- 
regulated public  system  whose  determina- 
tion Is  reviewable  by  such  a  court  in  a  re- 
view proceeding  in  which — 

(1)  the  Commission  may  not  Intervene  as 
a  matter  of  right,  or 

(11)  the  court  does  not  treat  any  finding 
under  section  531(a)  as  prima  facie  evidence 
of  noncompliance  with  the  provisions  of  this 
chapter. 

(2)  Any  Federal  agency  which  Is  an  electric 
consumer  of  an  electric  utility  with  respect 
to  which  a  determination  referred  to  In  sec- 
tion 536  has  been  made  may  obtain  a  review 
of  such  determination  by  commencing  a  civil 
action  In  the  United  States  Court  of  Appeals 
for  any  circuit  in  which  such  authority  or 
system  is  located.  Such  court  shall  have 
Jurisdiction  to  review  such  determination  in 
accordance  with  chapter  7  of  title  5.  United 
States  Code. 

(3)  Except  as  provided  In  subsection  (c), 
nothing  In  this  subsection  or  section  637 
shall  be  construed  to  prohibit  any  electric 
consumer  or  electric  utility  from  obtaining 
review  in  any  State  court  of  competent  Juris- 
diction in  the  case  of  any  determination  re- 
ferred to  In  section  536  made  by  a  State 
regulatory  authority  or  nonregulated  public 
system  which  is  a  State  agency,  or  to  affect 
the  Jurisdiction  of  the  United  States  Su- 
preme Court  to  review  any  decision  of  a  State 
court  on  writ  of  certiorari  In  accordance  with 
section  1257  of  title  28,  United  States  Code. 

(c)  Removal. — In  the  case  of  any  action 
brought  by  the  Conunlsslon  or  a  State 
agency  under  subsection  (a)  or  by  a  Federal 
agency  under  subsection  (b)(2).  the  court 
may  order  that  any  action  respecting  the 
same  matter  brought  by  any  electric  con- 
sumer or  electric  utility  In  a  State  court 
shall  be  removed  to,  and  consolidated  with, 
the  action  brought  under  subsection  (a)  or 
(b)(2)  if  such  removal  and  consolidation 
will  result  In  a  more  expeditious  determina- 
tion of  such  actions. 

(b)  Federal  CouR'rs. — Nothwithstandlng 
any  other  provision  of  law,  no  opportunity 
for  review  of  a  determination  of  compliance 
with  the  provisions  of  this  chapter  In  the 
courts  of  the  United  States  shall  be  available 
except  as  provided  In  this  chapter. 
Chapter    3— IMPROVING    EFFICIENCY    OP, 

AND     PRESERVING     COMPETITION     IN, 

GENERATION    AND    TRANSMISSION    OP 

ELECTRICITY 
Sec.  541.  Interconnection,  Pooling,  Wheel- 
ing,   AND   CENTRAL   DISPATCH. 

(a)    Regional   Districts. — Section   202(a) 
of  the  Federal  Power  Act  Is  amended: 
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(1)  by  striking  the  word  "voluntary"  from 
the  first  sentence;  and 

(2)  by  Inserting  "for  the  purpose  of  as- 
'  sOrtng  the  goals  set  forth  In  this  part  and  to 

assurtf-'BIwtUnum  competitive  opportunities 
for  the  purchase  and  sale  of  electric  energy 
at  wholesale  at  the  lowest  possible  cost" 
Immediately  after  "districts"  In  the  third 
sentence. 

(b)  Section  202(b)  of  such  Act  Is  amended 
to  read  as  follows : 

"(b)  (1)  Whenever  the  Commission,  on  Its 
own  motion  or  upon  application  of  any  State 
commission  or  any  electric  utility  or  the 
owner  or  operator  of  any  qualifying  cogen- 
cratlon  facility  (as  defined  In  section  546(b) 
(2)  of  the  National  Energy  Act),  and  after 
public  notice  and  notice  to  each  State  com- 
mission and  electric  utility  directly  affected 
and  after  evidentiary  hearing,  finds  It  neces- 
sary or  appropriate  In  the  public  interest. 
It  shall  by  order  direct  an  electric  utility  to — 
"(A)  establish  physical  connection  of  Its 
transmission  facilities  with  the  facilities  of 
any  other  electric  utility  or  qualify  cogen- 
erator,  or 

"(B)(1)  sell  or  deliver  energy  to  or  ex- 
change energy  with, 

"(11)  provide  pooling  for, 
"(111)  provide  wcheellng.  or  otherwise  trans- 
mit energy  for,  or 

"(iv)  otherwise  coordinate  with, 
such  utility  or  cogenerator.  For  purposes  of 
this  paragraph,  the  term  'wheeling'  means 
transmission  of  electric  energy  among  elec- 
tric utilities  and  qualifying  cogeneratlon  fa- 
cility (as  defined  In  section  546(b)  (2)  of  the 
National  Energy  Act),  but  such  term  does 
not  Include  the  transmission  of  electric 
energy  to  an  ultimate  consumer  (other  than 
to  a  qualifying  cogenerator  for  purposes  of 
providing  backup  power,  as  determined  by 
the  Commission). 

"(2)  No  order  may  be  Issued  under  sub- 
paragraph (A)  of  paragraph  (1)  unless  the 
Commission  determines  that — 

"(A)  such  order  wu;  benefit  consumers  of 
an  electric  utility  by  reducing  costs  of  sup- 
plying electric  energy  to  such  consumers  or 
will  otherwise  provide  public  benefits  in  as- 
suring that  supplies  of  electric  energy  are 
generally  made  available  with  greater  econ- 
omy and  with  regard  to  the  proper  utiliza- 
tion and  conservation  of  natural  resources, 
and 

"(B)  no  utility  subject  to  such  order  or 
consumers  of  such  utility  will  suffer  eco- 
nomic hardship  thereby. 

The  Commission  may  not  issue  an  order  un- 
der paragraph  (i)  upon  application  of  any 
electric  utility  or  the  owner  or  operator  of 
any  qualifying  cogeneratlon  facllltv  to  direct 
an  electrtc  utility  to  establish  phvslcal  con- 
nection or  to  provide  wheeling  services  un- 
less the  electric  utility  or  qualKvlng  cogen- 
eratlon facility  which  makes  an  "application 
for  such  connection  or  wheeling  demon- 
strates to  the  Commission  that  such  electric 
utility  or  owner  or  operator  of  any  qulaflylng 
cogeneratlon  facility  is  ready,  willing,  "and 
able  to  provide  reimbursement  reasonablv 
due  for  the  cost  (Including  capital  and  op- 
erating costs)  Incurred  by  the  electric  utility 
of  owner  which  is  requested  to  make  phvslcal 
connection  or  to  wheel  electric  energj'. 

"(3)  Whenever  the  Commission,  on  "its  own 
motion  or  upon  application  of  any  electric 
utility  within  a  regional  district  established 
under  this  Act,  and  after  public  notice  and 
notice  to  each  State  commission  and  elec- 
tric utUlty  directly  affected  and  after  evi- 
dentiary hearing,  finds  such  action  neces- 
sary or  appropriate  in  the  public  interest  it 
may  by  order  direct  any  electric  utility  own- 
ing or  operating  any  bulk  power  transml<^slon 
facility  located  (in  whole  or  In  part)  within 
such  district  to  increase  the  transmission 
capacity   of  such   facility. 

"(4)  (A)  With  respect  to  each  regional  dis- 
trict established  under  this  Act  in  which  a 
centrally  dispatched  power  pool  is  not  op 
eratlng,  upon  its  own  motion  or  upon  appli 


cation  the  Commission  shall  commence  a 
proceeding  to  determine  whether  requiring 
operation  of  such  a  power  pool  in  such  area 
is  technologically  and  economically  feasible 
and  In  the  public  interest.  To  the  extent  that 
the  Commission  determines,  after  public 
notice  and  notice  to  each  State  commission 
and  after  evidentiary  hearing,  that  operation 
of  such  a  pool  Is  technologically  and  eco- 
nomically feasible  and  In  the  public  Interest, 
the  CommLssion  shall  by  order  require  opera- 
tion of  such  a  pool. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'centrally  dispatched  power  pool' 
means — 

"(1)  a  power  pool  which  utilizes  a  central 
dispatch  system  for  all  generation  facilities 
(other  than  cogeneratlon  facilities  which 
are  not  required  to  be  included  as  provided 
under  regulations  under  section  546(a)(2) 
of  the  National  Energy  Act)  in  a  regional 
district  and  in  which,  to  the  extent  tech- 
nologically and  economically  feasible  as  de- 
termined by  the  Commission,  each  electric 
utility  which  owns  or  operates  a  bulk  power 
generation  facility  in  such  region  partici- 
pates, or 

"(U)  an  exchange  or  other  system  which 
the  Commission  determines  is  more  effective 
or  substantially  as  effective  as  a  power  pool 
referred  to  in  clause  (1)  in  assuring  the  most 
economical  utilization  of  generation  and 
transmission  facilities  in  such  area. 

"(C)  For  purposes  of  subparagraph  (B) 
the  term  'central  dispatch  system'  means  a 
centrally  coordinated  system  for  controlling 
the  generation  and  transmission  of  electric 
power  in  an  area  which  system  is  designed 
to  obtain  the  most  economical  utilization  of 
generation  and  transmission  facilities  In 
such  area. 

"(5)  The  Commission  shall  prescribe  the 
terms  and  conditions  of  the  arrangement  to 
be  made  between  the  persons  affected  by  any 
order  under  this  subsection.  Including  the 
apportionment  of  cost  between  them  and 
the  compensation  or  reimbursement  reason- 
ably due  to  any  of  them  If  the  parties  fall 
to  agree  to  such  terms  and  conditions. 

"(6)  The  Commission  shall  have  no  au- 
thority under  this  subsection  to  compel  the 
enlargement  of  generating  facilities  for  pur- 
poses of  this  subsection,  nor  to  compel  an 
electric  utility  to  take  any  action  under  para- 
graph (1)  if  the  Commission  determines  that 
to  do  so  would  impair  the  abilitv  of  the 
electric  utility  to  render  adequate  service  to 
Its  customers.". 

(c)  Application  of  Federal  Power  Act.— 
(1)  The  first  sentence  of  section  201(b)  of 
such  Act  is  amended  by  inserting  "(other 
than  sections  202(b).  relating  to  intercon- 
nection, pooling,  wheeling,  and  central  dis- 
patch, and  205 (k),  relating  to  unfair  com- 
petition)" after  "Part"  and  bv  adding  the 
following  at  the  end  thereof:  '"fhe  provisions 
of  sections  202(b)  and  205(k)  shall  apply  to 
the  electric  utilities  and  other  persons  speci- 
fied therein.". 

(2)  Section  201(e)  of  such  Act  is  amended 
by  inserting  "(other  than  facilities  subject 
to  such  Jurisdiction  solely  by  reason  of  sec- 
tion 202(b)   and  20S(k)  )"  after  "Part.". 
Bec.  542.  Continuance  of  Service. 

(a)  Continuance  of  Service.— Section  202 
of  the  Federal  Power  Act  Is  amended  by  in- 
serting the  following  new  subsection  at  the 
end  thereof: 

"(g)  In  order  to  insure  continuity  of  serv- 
ice to  retail  and  wholesale  customers  the 
Commission — 

"(1)  shall  require,  by  rule,  each  public 
utility  to  report  promptly  any  anticipated 
shortage  of  electric  energy  which  would  affect 
such  utility's  capability  of  serving  Its  whole- 
sale customers, 

"(2)  shall  require,  by  order,  such  utility  to 
accommodate  such  shortage  In  a  manner 
which  affects  the  retail  customers  of  the 
utility  and  the  retail  customers  of  such 
utility's  wholesale   customers  in  a  nondls- 
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criminatory  manner,   and   which   gives   due 
consideration  to  public  health  and  safety, 

"(3)  shall  require,  by  order,  such  connec- 
tion of  facilities  and  such  generation,  sale, 
delivery,  exchange,  or  transmission  of  electric 
energy,  pooling,  wheeling,  or  other  transmis- 
sion service  or  other  coordination  as  in  Its 
Judgment  will  best  serve  the  public  Interest 
and 

"(4)    shall,   by  rule,  require  each  public 
utility  to  submit  contingency  plans  respect- 
ing electricity  supply  shortages. 
No  order  may  be  issued  under  this  paragraph, 
except  after  evidentiary  hearing.". 

(b)  "Conforming  Amendment. — The  last 
sentence  o'  section  202(c)  of  such  Act  Is 
amended  by  striking  out  "affected  by  such 
order"  and  inserting  in  lieu  thereof  "affected 
by  any  order  under  this  subsection  or  sub- 
section (g)". 

Sec.   543.   Consideration   of  Proposed  Rate 
Increase. 

(a)  New  Schedules. — (1)  Section  205(e) 
of  the  Federal  Power  Act  is  amended  by 
striking  out  "(e)  whenever"  and  Inserting 
In  lieu  thereof  the  following:  "(e)  Except 
as  otherwise  provided  In  subsection  (f)  in 
the  case  of  proposed  rate  Increases,  when- 
ever". 

(2)  Section  205  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 
"(f)  (1)  Whenever  any  such  new  schedule 
contains  a  change  in  any  rate,  charge,  classi- 
fication, or  service,  or  any  rule,  regulation, 
or  contract  relating  thereto,  which  results 
in  any  Increase  In  the  charges  to  any  ctis- 
tomer  lor  electric  energy,  30  days  before 
filing  such  schedule,  the  public  utility  shall 
provide  notice  of  such  schedule  to  the  Com- 
mission and  to  each  customer  which  pur- 
chases electric  energy  for  resale  from  the 
public  utility. 

"(2)  The  Commission  may,  upon  Its  own 
Initiative,  and  shall,  upon  complaint,  enter 
into  an  evidentiary  hearing  concerning  the 
lawfulness  of  such  schedule  and  shall  sus- 
pend the  operation  of  such  schedule  and 
defer  the  use  of  such  rate,  charge,  classifi- 
cation, or  service  until  a  lawful  schedule  Is 
established  by  final  order  of  the  Commission 
based  upon  the  record  of  such  evidentiary 
hearing.  The  last  sentence  of  subsection  (e) 
shall  apply  to  any  hearing  referred  to  In  this 
subsection. 

"(3)  The  Commission  upon  its  own  Initia- 
tive or  upon  application  of  any  person,  shall 
determine  whether  or  not  to  require  such 
public  utility  to  furnish  additional  relevant 
data  or  taformatlon  to  support  any  such  new 
schedule.  In  any  case  in  which  the  Commis- 
sion determines  that  a  decision  with  respect 
to  the  application  of  such  utility  requires 
additional  relevant  data  or  information,  ex- 
cept for  a  period  determined  by  the  Commis- 
sion (not  in  excess  of  14  days,  or  21  days 
In  case  of  the  first  determination),  the  time 
after  such  determination  and  before  such 
utility  furnishes  such  additional  data  or  in- 
formation shall  be  added  to  the  10-month 
and  12-month  periods  referred  to  In  this 
subsection  and  subsection  (d)(2). 

"(4)  The  Commission  shall  render  a  deci- 
sion with  respect  to  such  new  schedule 
within  10  months  of  the  original  filing  of 
such  schedule.  If  the  Commission  falls  to 
issue  a  final  order  within  such  period.  It 
shall  Immediately  notify  the  President  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  Chairmen  of  the  appro- 
priate Committees  of  the  House  and  Senate 
of  such  failure,  and  shall  cease  to  have 
authority  under  this  subsection  with  respect 
to  such  schedule. 

"(5)  In  any  case  in  which  the  Commission 
has  not  completed  the  evidentiarv  hearing 
within  the  10-month  period,  the  Chairman  of 
the  Commission  shall  continue  and  complete 
such  hearing  concerning  the  lawfulness  of 
such  schedule.  In  any  case  In  which  the  Com- 
mission has  not  issued  a  final  order  within 
such   10-month  period,   the  Chairman  shall 
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Issue  a  final  order  thereon  within  12  months 
from  the  original  filing  of  such  new  schedule. 
The  same  provisions  of  law  as  apply  to  any 
hearing  conductei  or  final  order  issued  by  the 
Commission  under  this  subsection  shall  ap- 
ply to  any  hearing  conducted  or  final  order 
issued  by  the  Chairman  under  this  subsec- 
tion and  the  Chairman  shall  have  the  same 
authority  as  the  Commission  with  respect  to 
any  such  hearing  or  order.  An  order  of  the 
Chairman  under  this  subsection  shall  be 
based  upon  the  record  of  the  hearing  con- 
ducted under  this  subsection.  A  final  order  of 
the  Chairman  with  respect  to  such  schedule 
shall  be  treated  for  purposes  of  this  Act  as  a 
final  order  of  the  Commission. 

"(6)  No  schedule  to  which  this  subsection 
applies  may  take  effect  unless  established  by 
a  final  order  under  this  subsection. 

"(7)  Notwithstanding  section  3147.  for 
purposes  of  this  subsection,  the  term  'per- 
son' Includes  any  State  or  political  subdivi- 
sion thereof  or  any  agency  or  Instrumentality 
thereof. 

"(g)  For  purposes  of  this  section,  the  term 
'lawful',  with  respect  to  a  new  schedule  filed 
by  a  public  utility  under  subsection  (d). 
means  Just,  reasonable,  and  otherwise  lawful. 
Such  schedule  shall  not  be  considered  lawful 
If  differences,  between  such  utility's  whole- 
sale rates  under  such  schedule  and  its  retail 
rates  are  unreasonable  or  anticompetitive.". 

(b)  Certain  New  Schedules  Prohibited.— 
Section  205(d)  of  such  Act  is  amended  by  in- 
serting "(1)"  after  "(d)"  and  by  adding  at 
the  end  thereof  the  following: 

"(2)  A  public  utility  may  not  file  a  new 
schedule  which  seeks  to  Increase  a  rate  to 
any  customer  for  electric  energy  or  power, 
which  rate  is  the  subject  of  a  prior  schedule 
which  is  pending  before  the  Commission  but 
which  has  not  taken  final  effect,  or  any 
amendment  to  such  pending  schedule  (other 
than  a  technical  or  clerical  amendment),  un- 
less such  prior  schedule  was  filed  10  months 
or  more  before  the  filing  of  such  new  sched- 
ule.". 

(c)  Effective  Dati:.— The  amendments 
made  by  this  section  shall  apply  onlv  with 
respect  to  schedules  filed  after  the  date  of  the 
enactment  of  this  Act  under  section  205(d) 
of  the  Federal  Power  Act. 
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Sec.  544.  Automatic  Adjustment  Clauses. 

(a)  Automatic  Adjustment  Clauses. — Sec- 
tion 206  of  the  Federal  Power  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 

"(h)(1)  Except  as  otherwise  provided  In 
paragraph  (2)  of  this  subsection,  the  Com- 
mission may  not  allow  to  go  Into  effect  any 
Increase  In  any  rate  of  any  public  utility 
unless — 

"(A)  opportunity  for  consideration  of 
such  Increase  In  an  evidentiary  hearing  is 
afforded  prior  to  the  date  such  increase 
takes  effect, 

"(B)  such  rate  Increase  Is  pursuant  to  an 
automatic  adjustment  clause  which  the 
Commission  has  determined,  after  eviden- 
tiary hearing,  effectively  provides  Incentives 
for  efficient  use  of  resources  (Including,  in 
the  :ase  of  fuel,  incentives  for  economical 
purchase  and  use  of  fuel)  and  is  necessary 
to  enable  such  utility  to  meet  Its  immediate 
short-term  financial  obligations,  or 

"(C)  such  Increase  reflects  an  Increase  In 
the  cost  of  electric  power  purchased  from  a 
centrally  dispatched  power  pool  (as  defined 
In  section  202(b)  (4)  (B)). 

"(2)  The  prohibition  contained  In  para- 
graph (1)  shall  not  apply  to  Interim  rates 
which  take  effect  under  subsection  (e)(1) 
(B). 

"(3)(A)  If  a  rate  schedule  of  a  public 
utility  contains  an  automatic  adjustment 
clause,  the  Commission  shall  review  such 
schedule  not  less  often  than  every  two  years 
to  Insure  the  maximum  economies  in  those 
operations  and  purchases  which  affect  such 
rates.  No  such  automatic  adjustment  clause 
may  be  effective  for  any  period  in  excess  of 
4  years  after  such  clause  has  been  reviewed 
by  the  Commission  in  an  evidentiary  hearing 


unless  such  clause  is  again  reviewed  in  such 
an  evidentiary  hearing  before  the  expiration 
of  such  period  and  the  Commission  makes 
the  finding  required   under  paragraph    (1) 

"(B)  In  making  a  review  under  subpara- 
graph (A),  the  Commission  shall  examine 
and,  if  appropriate,  cause  to  be  audited  the 
practices  of  such  public  utUity  subject  to  an 
automatic  adjustment  clause.  Each  public 
utility  shall  provide  such  reports  on  such 
practices  as  may  be  required  by  the  Com- 
mission, which  shall  be  made  available  to 
the  public,  and  shall  contain  such  informa- 
tion as  the  Commission  shall  require  to  Im- 
plement the  purposes  of  this  subsection  (in- 
cluding a  disclosure  of  any  ownership,  cor- 
porate relationships,  and  other  legal  or  fi- 
nancial relationships  between  the  utility  and 
the  seller  of  such  fuel  or  other  items). 

"(C)  Any  purchaser  of  electric  energy  for 
resale  which  purchases  electric  energy  sub- 
ject to  such  adjustment  clause  may  examine 
the  records  of  the  public  utility  pertaining 
thereto  from  whch  it  purchases  electric 
energy  to  Insure  compliance  with  applicable 
schedules  and  Commission  rules. 

"(1)  On  its  own  motion  or  upon  com- 
pla'nt.  the  Commission  shall,  after  affording 
an  opportunity  for  evidentiary  hearing,  issue 
an  order  directing  a  public  utility  to  cease 
or  modify  any  practice  which  does  not  re- 
sult in  the  most  economical  purchase  and 
use  of  fuel  or  other  Items. 

"(J)  As  used  In  this  section  the  term 
'automatic  adjustment  clause'  means  a  pro- 
vision of  a  rate  schedule  which  provides, 
without  prior  evidentiary  hearing,  for  in- 
creases and  decreases  ii.  rates  reflecting  In- 
creases and  decreases  In  the  amount  of  op- 
erating expenses  (not  including  any  ex- 
pense attributable  to  the  Imposition  of  any 
tax  under  section  4991  of  the  Internal  Reve- 
nue Code  of  1954).". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  one  year  after  the  date  of  enactment 
of  this  Act  with  respect  to  public  utilities 
which  file  a  schedule  containing  any  rate  in- 
crease after  the  expiration  of  such  one  vear 
period. 

Sec.  545.  Electric  Utility  RELiABrLrrr. 

(a)  RELiABiLrrv  Rules. —  (1)  Not  later  than 
2  years  after  the  date  of  enactment  of  this 
Act,  after  consultation  with  representatives 
of  State  regulatory  authorities,  and  after  a 
reasonable  opportunity  for  interested  per- 
sons to  submit  oral  and  written  data,  views, 
and  arguments,  the  Commission  shall  pre- 
scribe rules  respecting  electric  utility  re- 
liability. 

(2)  The  Commission  shall  base  such  rules 
on  the  availability  of  electric  energy  to  a 
consumer  at  the  point  of  use.  The  Commis- 
sion shall,  in  prescribing  such  rules  require 
a  level  of  reliability — 

(A)  sufficient  to  meet  the  demonstrated 
public  need:  and 

(B)  not  in  excess  of  that  which  Is  cost- 
effective    (except   where   necessary   for   pur- 
poses of  subparagraph  ( A) ) , 
as  determined  by  the  Commission. 

(3)  The  Commission,  in  prescribing  such 
rules,  shall — 

(A)  give  consideration  to  the  technologi- 
cal feasibility,  energy  conservation,  and  en- 
vironmental Impact  of  such  standards; 

(B)  minimize  capital  costs  and  operational 
and  maintenance  expenses  related  to  such 
standards; 

(C)  recognize  different  requirements  of  re- 
liability of  different  consumers  due  to  use, 
need,  alternative  sources,  location,  and  other 
matters; 

(D)  provide  that  ihe  relationships  between 
the  reliability  of  generating,  transmission, 
and  distribution  equipment  and  operating 
and  maintenance  procedures  are  consistent 
with  the  reliability  of  the  entire  electric  sys- 
tem; and 


(E)  consider  the  avallablhty  of  emergency 
electric  energy  from  nonutUlty  sources. 

(4)  Such  rules  may  require  minimum 
standards  of  quality  In  the  purchase  con- 
struction, operation,  and  maintenance  of 
bulk  power  faculties. 

(5)  Not  less  often  than  every  6  years,  the 
Commission  shall  review  and,  after  con- 
sultation with  representatives  of  State  regu- 
latory authorities  and  after  a  reasonable 
opportunity  for  the  presentation  of  oral  and 
written  data,  views,  and  arguments,  make 
appropriate  amendments  In  such  rules. 

(b)  Implementation  Rules.— The  Com- 
mission, after  consultation  with  representa- 
tives of  State  regulatory  authorities,  and 
after  a  reasonable  opportunity  for  Interested 
persons  to  submit  oral  as  well  as  written 
data,  views,  and  arguments,  shall  prescribe 
such  rules  (and  may  issue  orders  and  take 
such  other  action)  as  may  be  necessary  or 
appropriate  to  assure  implementation  of 
subsection  (a).  Such  rules  (and  other  ac- 
tions)  under  this  subsection  may  Include— 

(1)  sampling,  testing,  and  other  quality 
control  requirements  applicable  to  facilities 
(or  components  thereof)  to  which  rules  un- 
der subsection  (a)  apply,  and 

(2)  provisions,  relating  to  performance 
warranties  and  measure  of  damages  which 
shall  be  Included  by  electric  utilities  in 
contracts  between  such  utilities  and  ihelr 
suppliers. 

(c)  Enforcement.— For  the  purpose  of 
enforcement,  a  rule,  order,  or  other  action 
under  this  section  shall  be  treated  as  a  rule 
or  order  under  the  Federal  Power  Act. 

(d)  Delegation  to  States.— The  CommU- 
sion  may  authorize  (on  such  terms  and  con- 
ditions as  it  determines  appropriate)  any 
State  regulatory  authority  to  exercise  any 
part  of  the  Commission's  authority  under 
subsection  (b)  if  the  Commission  determines 
that  such  State  authority  has  the  capability 
to  effectively  exercise  such  authority  within 
Its  Jurisdiction. 

Sec.    546.    COCENERATION. 

(a)  COCENERATION  RuLEs.— Not  later  than 
1  year  after  the  date  of  enactment  of  this  Act, 
the  Commission  shall,  after  consultation 
with  representatives  of  State  regulatory  au- 
thorities, and  after  a  reasonable  opportunity 
for  other  interested  persons  to  submit  oral 
as  well  as  written  data,  views,  and  arguments 
prescribe  rules  requiring  electric  utilities  to 
offer  to  sell  electric  energy  to  the  owner  or 
operator  of  a  qualifying  cogeneratlon  fa- 
cility and  to  offer  tapurchase  electric  energy 
from  such  owner  or'Sperator.  Such  rules  shall 
insure  that  rates  for  such  sales  and  purchases 
are  Just,  reasonable.  In  the  public  Interest, 
and  do  not  discriminate  against  cogenera- 
tlon. Such  rules  shall  include 

(1)  rules  for  allocatmg  costs  of  a  qualify- 
ing cogeneratlon  facility  between  those  In- 
ciured  in  generating  electric  energy  and  those 
Incurred  in  generating  other  forms  of  en- 
ergy; 

(2)  rules  respecting  the  Interconnection  of 
a  qualifying  cogeneratlon  facility  to  the  dis- 
tribution system  of  any  electric  utility  or  to 
a  centrally  dispatched  power  pool  as  defined 
in  section  202(b)  (4)  (B)  of  the  Federal  Power 
Act; 

(3)  rules  respecting  the  responslbUlty  of 
the  owner  or  operator  of  a  qualifying  co- 
generation  facility  during  periods  of  electric 
shortage; 

(4)  rules  respecting  the  nUnlmum  reliabil- 
ity standards  for  the  qualifying  cogeneratlon 
facility;  and 

(5)  rules  which  specify  the  reliability  of 
emergency  electric  energy  sen-ice  available 
to  the  qualifying  cogeneratlon  facilities. 
Such  rules  may  not  (A)  require  an  electric 
utility  to  purchase  electric  energy  from  a 
qualifying  cogeneratlon  facility  during  any 
period  at  a  rate  which  exceeds  the  highest 
cost  at  which  such  utility  generates  electric 
energy,  or  purchases  electric  energy  from  any 
other  source,  during  such  period,  or  (B)  au- 
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thorlze  such   cogeneratlon   facility  to  make 
any  sale  for  purposes  other  than  resale. 

(b)  DxpiNmoNs. — For  purposes  of  this 
section: 

(1)  The  term  "cogeneratlon  facility" 
means  a  facility  which  produces — 

(A)  ele^ trie  energy  and 

(B)  other  forma  of  useful  energy  (such  as 
steam  or  heat)  which  Is,  or  will  be,  used  for 
industrial,  commercial,  or  space  heating  pur- 
poses. 

(2)  The  term  "qualifying  cogeneratlon 
facility"  means  a  cogeneratlon  facility  which 
the  Commission  determines — 

(A)  meets  such  requirements  respecting 
minimum  size  and  fuel  efficiency  as  the 
Commission,  by  rule,  prescribes;  and 

(B)  In  the  case  of  a  cogeneratlon  facility 
which  Is  not  owned  by  a  utility  and  which 
Is,  or  win  be,  directly  connected  to  an  elec- 
tric utility,  the  owner  or  operator  of  such 
facility  has  offered  such  utility  an  opportu- 
nity to  construct  and  operate  such  facility  on 
terms  acceptable  to  such  owner  or  operator. 

(c)  Enforcement.— For  the  purposes  of  en- 
forcement, a  rule  under  this  section  shall  be 
treated  as  a  rule  under  the  Federal  Power 
Act. 

(d)  Delegation  to  States. — The  Commis- 
sion may  authorize  (on  such  terms  and  con- 
ditions as  It  determines  appropriate)  any 
State  regulatory  authority  to  exercise  any 
part  of  the  Commission's  authority  under 
this  section  If  the  Commission  determines 
that  such  State  regulatory  authority  has  the 
capability  of  effectively  exercising  such  au- 
thority within  Its  Jurisdiction. 

(e)  Exemption  From  Federal  Power  Act. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act,  the  Commission  shall, 
after  consultation  with  representatives  of 
State  regulatory  authorities,  prescribe  rules 
exempting  qualifying  cogenerators  In  whole 
or  part  from  the  Federal  Power  Act,  the  Pub- 
lic Utility  Holding  Company  Act,  and  from 
SWte  laws  and  regulations  respecting  electric 
utility  regulation,  if  the  Commission  deter- 
mines such  exemption  Is  necessary  to  carry 
out  the  purposes  of  this  part.  No  such  ex- 
emption shall  be  modified,  except  for  good 
cause  shown,  with  respect  to  any  such  co- 
generator  after  such  exemption  takes  effect 

9      with  respect  to  such  cogenerator. 
Sec.  547.  Interlocking  Directorates. 

lai  Prohibitions.— Section  306(b)  of  the 
Federal  Power  Act  Is  amended  by — 

(1)  striking  out  "After  six  months  from 
the  date  on  which  this  Part  takes  effect  ' 
and  inserting  in  lieu  thereof:  "(1)  Except  as 
provided  In  paragraph  (2),"; 

(2)  striking  out  "or  director  of  any  bank, 
trust  company,  banking  association,  or  firm 
that  Is  authorized  by  law  to  underwrite  or 
participate  in  the  marketing  of  securities 
of  a  public  utility."  and  Inserting  In  lieu 
thereof  ",  director,  partner,  appointee  or 
representative  of — 

"(A)  any  bank,  trust  company,  banking 
association,  or  firm  that  Is  authorized  by  law 
to  underwrite  or  participate  In  the  market- 
ing of  securities  of  a  public  utility,  or  any  In- 
vestment bank,  bank  holding  company,  mu- 
tual savings  bank,  savings  and  loan  associ- 
ation, foreign  bank  or  subsidiary  thereof 
doing  business  In  the  United  States,  Insur- 
ance company,  or  any  other  organization  pri- 
marily engaged  In  the  business  of  providing 
flnanclal  services  or  credit,":  •'  * 

(3)  striking  out  "or  officer  or  director  of 
any  company  supplying  electrical  equipment 
to  such  public  utility,"  and  inserting  In  lieu 
thereof : 

•(B)  any  company,  firm,  or  organization 
which  produces  or  supplies  electrical  equip- 
ment or  coal,  natural  gas,  oil.  nuclear  mate- 
rial or  other  fuel,  for  the  use  of  public 
utilities;  ^ 

"(C)  a  company,  firm,  or  organization 
which,  during  any  of  the  three  Immediately 
preceding  calendar  years,  was  one  of  the  20 
largest  purchasers  of  electric  energy  sold  by 
such  public  utility  (or  by  any  public  utility 
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which  Is  part  of  the  same  holding  company 
system),  or 

"(D)  any  company,  Arm,  or  organization 
which  is  controlled  by  any  company,  firm  or 
organization  referred  to  above;";  and 

(4)  striking  out  the  last  sentence  thereof 
and  substituting  the  following: 

"(2)  Paragraph  (1)  shall  not  prohibit  any 
person  from  holding  any  position  with  more 
than  one  company  which  is  a  part  of  a  hold- 
ing company  system,  any  company  of  which 
is  a  registered  holding  company. 

"(3)  No  authorization  of  the  Commission 
under  paragraph  (1)  of  this  subsection  may 
be  used  as  a  defense  to  any  action  brought 
under  section  8  of  the  Clayton  Act. 
"(4)  For  purposes  of  this  subsection — 
"(A)  the  term  'public  utility  Includes  any 
company  which  Is  a  part  of  a  holding  com- 
pany system  which  Includes  a  registered  hold- 
ing company,  unless  no  company  in  such  sys- 
tem is  an  electric  utility,  and 

"(B)  the  terms  'holding  company',  'reg- 
istered holding  company',  and  'holding  com- 
pany system'  have  the  same  meaning  as  when 
used  In  the  Public  Utility  Holding  Company 
Act  of  1935.". 

(b)  EpFEcnvE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
the  date  1  year  after  the  date  of  the  enact- 
ment of  this  Act  except  that  no  person  to 
whom  such  amendments  apply  and  who  was 
not  covered  by  section  305  as  in  effect  im- 
mediately before  the  date  of  the  enactment 
of  this  Act  shall  be  treated  as  holding  a  posi- 
tion in  violation  of  section  305(b)  during 
the  6-month  period  after  the  effective  date 
of  such  amendments  if.  during  such  period, 
he  applies  to  the  Commission  for  an  authori- 
zation under  paragraph  (1)  of  such  section 
305(b)  during  such  6-month  period. 
Sec.  548.  Preservation  of  Competftion. 

(a)  General  Authorfty  of  Commission. 

Section  205  of  the  Federal  Power  Act  (as 
amended  by  section  544  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following: 

"(k)  Whenever  the  Commission  determines 
on  Its  own  initiative  or  upon  complaint,  after 
affording  an  opportunity  for  evidentiary 
hearing,  that  an  electric  utility  is  engaging 
in  any  unfair  method  of  competition,  or 
that  an  electric  utility  has  filed  any  con- 
tract, agreement,  tariff,  or  schedule  which 
would  result  in  an  unfair  method  of  com- 
petition, it  shall  issue  an  order  prohibiting 
any  such  unfair  method  of  competition  or 
reject  such  a  filing.". 

(b)  New  Btjlk  Power  FAciLrriES.— Section 
202  of  such  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

"(hi(l)  If  any  bulk  power  facility  is  pro- 
posed to  be  constructed  in  any  regional  dis- 
trict, any  electric  utility  may  apply  to  the 
Commission  for  an  order  under  paragraph 
(3)  if  such  utility  is  engaged  in  the  gen- 
eration, transmission,  or  sale  of  electric 
energy  within  the  regional  district  in  which 
such  facility  is  proposed  to  be  constructed 
This  subsection  shall  not  apply  to  a  utiliza- 
tion or  production  facility  required  to  be 
licensed  under  section  103  of  the  Atomic 
Energy  Act  of  1954. 

"(2)  Whenever  an  application  is  received 
under  paragraph  (1),  it  shall  be  transmitted 
to  the  Attorney  General,  who  shall,  within 
a  reasonable  period  of  time  (but  not  to 
exceed  60  days),  advise  the  Commission  as 
to  whether  (absent  an  order  under  this  sub- 
section )  the  ownership  or  use  of  such  facility 
may  create  or  maintain  a  situation  incon- 
sistent with  the  antitrust  laws  (as  defined 
in  section  549  of  the  National  Energy  Act). 

"(3)  If  the  Commission,  after  giving  con- 
sideration to  the  advice  of  the  Attorney  Gen- 
eral and  after  public  notice  and  an  oppor- 
tunity for  the  submission  of  written  data, 
views,  and  comments,  determines  that  sucli 
ownership  or  use  is  likely  to  create  or  main- 
tain a  situation  inconsistent  with  such  laws, 
the  Commission  shall  Issue  an  order  condi- 
tioning the  construction  of  such  facility  on 


compliance  with  such  requlremnts  as  it 
determines  appropriate  to  prevent  or  remedy 
such  a  situation  (including  providing  for 
Joint  ownership  of  such  facility).  The  Attor- 
ney General  may  participate  as  a  party  to 
*°"/ff°S^'*^''^  <=°n=«''n'ng  such  application. 
(4)  The  Commission  may  prescribe  such 
rules  as  It  determines  appropriate  to  carry 
out   this  subsection.". 

Sec.  549.  AppLicABiLrrY  of  Antitrust  Laws. 

»wf*L*''''"'^*"°~"-*'°''^'°8  contained  In 
this  chapter  or  the  amendments  made  there- 
by shall — 

(1)  be  deemed  to  convey  to  any  person 
immunity  from  civil  or  criminal  liability  or 
to  create  defenses  to  actions,  under  the  anU- 
trust  laws,  or 

(2)  restrict  any  authority  the  Commission 
may  have  under  the  Federal  Power  Act  to 
regulate  unfair  methods  of  competition 

(b)  DEFiNmoN.— For  purposes  of  this  sec- 
tion, the  term  "antitrust  laws"  Includes— 

(1)  the  Sherman  Act  (15  U.S.C.  1.  and  fol- 
lowing) ; 

,J,^K^^^  Clayton  Act  (15  U.S.C.  12.  and 
following) ; 

,,i'^l}^^  Federal  Trade  Commission  Act 
(15  U.S.C.  41.  and  following)  ■ 

(4)  the  Wilson  Tariff  Act  (15  U.S.C.  8  and 
» ) ;  and 

,,i^li^^  *"  °^  "^"^^  ^^'  1836.  chapter  692 
(15  U.S.C.  13,  13a,  13b.  and  21A). 

Chapter  4— CONSUMER  REPRESENTATION 
AND  ASSISTANCE  TO  STATE  AGEN- 
CIES 

Sec.  561,  Financial  Assistance  for  State 
Agencies  and  for  Consumer  Rep- 
resentation. 

(a)  Grants.— Title  n  of  the  Energy  Con- 
servation and  Production  Act  is  amended  by 
striking  out  section  203  and  inserting  in  lieu 
thereof  the  following : 

"ESTABUSHMENT    OF    PROGRAM 

"Sec.  203.  (a)  The  Administrator  U  au- 
thorized, in  accordance  with  the  provisions 
of  this  title,  to  make  grants  to  State  utility 
regulatory  commissions — 

"(1)  for  purposes  of  section  203A  (relat- 
ing to  staffing) ; 

"(2)  for  purposes  of  section  205(d)  (relat- 
ing to  participation  in  proceedings);  and 

"(3)  for  purposes  of  section  204(1)  (B) 
(relating  to  innovative  rate  structures). 

"(b)  No  grant  shall  be  made  under  this 
title  unless  an  application  therefor  has  been 
submitted  to  the  Administrator  in  such  form 
and  manner  as  the  Administrator  may  re- 
quire. The  Administrator  may  not  approve 
an  application  of  a  State  agency  unless  such 
authority  assures  the  Administrator  that 
funds  made  available  under  this  title  will  be 
In  addition  to,  and  not  in  substitution  for 
funds  made  available  to  such  State  agency 
from  other  sources. 

"(c)  No  grant  may  be  made  under  this 
title  after  September  30, 1980. 

"grants   TO    IMPROVE    STAFFING 

"SEC.  203A.  The  Administrator  may  make 
grants  to  assist  any  State  utility  regulatory 
commission  in  Improving  its  staff  capacity  to 
effectively  regulate  electric  utilities.  No  grant 
may  be  made  under  this  section  unless  the 
Administrator  determines  that  such  State 
utility  regulatory  commission — 

"(1)  requires  additional  staff  in  order  to 
effectively  carry  out  Its  regulatory  authority 
and 

"(2)  agrees  to  institute  a  system  for  assess- 
ing and  collecting  fees  in  a  Just  and  equitable 
manner  from  every  electric  utility  subject  to 
its  Jurisdiction,  or  otherwise  secures  the 
funds,  to  maintain  the  additional  staff  made 
possible  under  such  grant  following  expira- 
tion of  the  grant.". 

(b)  Funding  for  Innovattve  Rate  Struc- 
tures.—Section  204(1)  (B)  of  such  Act  Is 
amended  by  inserting  the  following  before 
the  comma  at  the  end  thereof:  "which  en- 
courage the  development  and  operation  of 
innovative  rate  structures  which  encourage 
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conservation,  are  equitable  and  nondiscrimi- 
natory among  the  various  classes  of  electric 
consumers,  promote  the  efficient  use  of  elec- 
tric energy,  and  comply  with  the  require- 
ments of  chapter  2  of  part  V  of  the  National 
Energy  Act". 

(c)  Participation  in  Proceedings. —  (1) 
Section  204(2)  of  such  Act  is  amended  bv 
inserting  "or  nonregulated  public  system  (as 
defined  in  section  502  of  the  National 
Energy  Act)"  before  "which  relates". 

(2)  Section  205  of  such  Act  l^amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(d)  The  Administrator  may  make  grants 
to  State  utility  regulatory  authorities  to  pro- 
vide for  the  establishment  and  operation  of 
programs  which  meet  the  requirements  of 
537(b)(2)  of  the  National  Energy  Act  (re- 
specting participation  in  proceedings)  and 
which  meet  such  other  requirements  as  the 
Administrator  shall  prescribe  by  rule.". 

(d)  Authorizations.— Section  207  of  such 
Act  is  amended  to  read  as  follows: 
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"authorization  of  appropriations 

"Sec  207.  There  are  authorized  to  be  ap- 
propriated— 

"(1)  not  to  exceed  $40,000,000  in  any  fiscal 
year  for  grants  under  section  203A  (relating 
to  staffing) ; 

"(2)  not  to  exceed  $5,000,000  in  any  fiscal 
year  for  grants  under  section  205(d)  (re- 
lating to  participation  in  proceedings);  and 

"(3)  not  to  exceed  $5,000,000  in  any  fiscal 
year  for  grants  under  section  204(1)  (B) 
(relating  to  innovative  rate  structures).". 

(e)  Allotments.— Such  title  II  of  such  Act 
Is  amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"ALLOTMENT  OP  SUMS 

"Sec.  208.  (a)  In  each  fiscal  year  the  Ad- 
ministrator shall  allot  the  sums  appropriated 
under  this  title  equitably  among  the  States 
on  the  basis  of  population,  except  that— 

"(1)  no  State  which  qualifies  for  a  grant 
under  section  203 A  (relating  to  staffing)  or 
section  204(1)  (B)  (relating  to  innovative 
rate  structures)  may  receive  less  than  one- 
half  percent  or  more  than  5  percent  of 
amounts  appropriated  for  grants  under  sec- 
tion 203A  (relating  to  staffing)  or  section  204 
(1)(B)  (relating  to  innovative  rate  struc- 
tures), respectively,  for  any  fiscal  year;  and 
"(2)  no  State  which  qualifies  for  a  grant 
under  section  205(d)  (relating  to  participa- 
tion in  proceedings)  may  receive  less  than  i 
percent  or  more  than  3  percent  of  amounts 
appropriated  for  grants  under  such  section 
for  any  fiscal  year. 

"(b)  The  Administrator  may  withhold  any 
part  or  all  of  any  grant  under  this  title  if 
such  Administrator  finds  that  the  State  reg- 
ulatory authority  or  other  person  is  not  car- 
rying out  the  program  as  described  In  the 
application  or  has  violated  assurances  con- 
tained In  the  application.". 

(f)  Conforming  Amendments. — The  table 
of  contents  for  title  II  of  such  Act  is  amended 
by  striking  out  the  Item  relating  to  section 
203  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

"Sec.  203.  Establishment  of  program. 
"Sec.  203A.  Grants  to  Improve  staffing." 
S53.  552.  Representation  of  Consumer  In- 
terests  Before   Federal    Power 
Commission. 

The  Federal  Power  Act  Is  amended  by  re- 
designating sections  319  and  320  as  320  and 
321,  respectively,  and  by  Inserting  the  follow- 
ing new  section  after  section  318: 

"OFFICE  of  public  COUNSEL 

"Sec  319.  (a)(1)  There  shall  be  estab- 
lished, within  sixty  days  after  the  date  of 
enactment  of  this  section,  an  independent 
office  In  the  Commission  to  be  known  as  the 
Office  of  Public  Counsel  (hereinafter  In  this 
sectlo  referred  to  as  the  'Office'). 

"(2)  (A)  The  Office  shall  be  administered 
by  a   Director.   The   Director   shall    be   ap- 


pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(B)  The  term  of  office  of  the  Director 
shall  be  4  years.  The  Director  shall  be  respon- 
sible for  the  discharge  of  the  functions  and 
duties  of  the  Office.  He  shall  be  appointed  and 
compensated  (without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service 
classification,  and  General  Schedule  pay 
rates)  at  a  rate  not  in  excess  of  the  maxi- 
mum rate  prescribed  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5 
of  the  United  States  Code. 

"(3)  The  Dlreftor  may  appoint,  fix  the 
compensation,  and  assign  the  duties  of  em- 
ployees of  such  Office,  and  he  may  procure 
temporary  and  Intermittent  services  to  the 
same  extent  as  Is  authorized  under  section 
3109  of  title  6.  United  States  Code.  Each 
bureau,  office,  or  other  entity  of  the  Com- 
mission and  each  department,  agency  and 
instrumentality  of  the  executive  branch  of 
the  Federal  Government  and  each  Independ- 
ent regulatory  agency  of  the  United  States 
shall  provide  the  Office  with  such  information 
and  data  as  it  requests.  The  Director  Is  au- 
thorized to  enter  Into,  without  regard  to 
section  3709  of  the  Revised  Statutes  of  the 
United  States  (41  U.S.C.  5).  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  in  the  con- 
duct of  his  functions  and  duties. 

"(4)  In  addition  to  any  other  duties  and 
responsibilities  prescribed  by  law  the  Of- 
fice— 

"(A)  shall  have  standing  to  become  a  party 
to  any  proceeding,  formal  or  Informal,  which 
Is  before  the  Comnilssion; 

"(B)  may  petition  the  Commission  for 
the  initiation  of  proceedings  on  any  matter 
within  the  Jurisdiction  of  the  Commission; 
"(C)  may  seek  Judicial  review  of  any  Com- 
mission action,  to  the  same  extent  such  re- 
view is  authorized  by  law  for  any  person; 

"(D)  shall  solicit,  study,  evaluate,  and 
present  before  the  Commission  In  any  pro- 
ceeding, formal  or  Informal,  the  views  of 
those  States  and  political  subdivUions  there- 
of and  consumers  of  electric  energy  affected 
by  proceedings  before  the  Commission 
whenever  the  Director  determines,  for  what- 
ever reason  (such  as  size  or  location),  that 
such  State  or  political  subdivision  or  con- 
sumer might  not  otherwise  be  adequately 
represented  before  the  Commission  in  the 
course  of  such  proceedings;  and 

"(E)  shall  evaluate  and  represent,  before 
the  Commission  and  before  other  Federal 
agencies  (when  their  policies  and  activities 
significantly  affect  public  utility  matters 
subject  to  the  Jurisdlctloir  of  the  Commis- 
sion) and  by  other  means  assist  the  repre- 
sentation of  the  Interest  of  States  and  po- 
litical subdivisions  thereof  and  consumers 
of  electric  energy  in  safe,  efficient,  reliable 
and  economical  electric  utility  services. 

"(5)  The  budget  requests  and  budget  esti- 
mates of  the  Office  of  Public  Counsel  shall 
be  submitted  concurrently  to  the  Congress 
and  to  the  President. 

"(6)  There  are  authorized  to  be  appropri- 
ated to  the  Office  of  Public  Counsel  for  the 
purpose  of  carrying  out  the  provisions  of  this 
subsection  not  to  exceed  $500,000  for  the 
fiscal  year  1978,  not  to  exceed  $2,000  000  for 
the  fiscal  year  1979,  not  to  exceed  $2,200  000 
for  the  fiscal  year  1980,  and  not  to  exceed 
$2,400,000  for  the  fiscal  year  1981. 

"(b)(1)  The  Director  of  the  Office  may 
pursuant  to  rules  prescribed  bv  him.  provide 
compensation  for  reasonable  attorneys  fees 
expert  witness  fees,  and  other  costs  of  par- 
ticipating in  any  proceeding  before  the  Com- 
mission to  any  person — 

"(A)  who  has.  or  represents,  an  interest 
(1)  which  would  not  otherwise  be  adequately 
represented  in  such  proceeding,  and  (11)  rep- 
resentation of  which  is  necessary  for  a  fair 
determination  of  the  proceeding  taken  as  a 
whole,  and 


"(B)  who  Is  unable  effectively  to  parti- 
cipate In  such  proceeding  because  such  per- 
son cannot  afford  to  pay  costs  of  preparing  or 
making  oral  presentations,  conducting  cross- 
examination,  and  making  rebuttal  submis- 
sions in  such  proceeding. 

"(2)  The  aggregate  amount  of  compen- 
sation paid  to  all  persons  in  any  fiscal  year 
under  this  subsection  may  not  exceed  $2  - 
000,000.". 

Sec  553.  RESPONsraiLrriEs  of  Administrator. 
The  Administrator,  for  the  purpose  of  car- 
rying out  hU  functions  under  title  U  of  the 
Energy  Conservation  and  Production  Act 
shall — 

(1)  publish  a  list  Identifying  the  State 
regulatory  authorities  and  nonregulated  utU- 
Itles  to  which  the  provisions  of  chapter  2 
of  part  V  are  applicable; 

(2)  inform,  on  a  continuing  basis,  the 
State  regulatory  authorities  and  nonregu- 
lated utilities  Identified  pursuant  to  para- 
graph (1)  with  respect  to— 

(A)  the  identification  (for  purposes  of  sec- 
tion 521  of  the  National  Energy  Act)  and 
development  of  load  management  techniques 
including  the  results  of  experiments  in  load 
management; 

(B)  developments  and  innovations  in 
electric  utility  ratemaklng  throughout  the 
United  States,  including  the  resulte  of  ex- 
periments In  rate  structure  and  rate  reform; 

(C)  methods  for  determining  cost  of  servl 
ice  under  section  532;  and 

(D)  any  other  data  or  information  which 
the  Administrator  determines  to  be  of  assist- 
ance in  carrying  out  the  provisions  of  chapter 
2;  and  "^ 

(3)  State  agency  having  responsibility  with 
respect  to  planning  and  siting  of  bulk  power 
facilities  such  technical  assistance  (includ- 
ing assistance  in  developing  demand  fore- 
casting methods  and  in  using  techniques  for 
choosing  the  desired  degree  of  reliability) 
as  he  determines  is  appropriate;   and 

(4)  provide  on  a  formal  or  Informal  basis 
such  appropriate  technical  assistance  as  in 
requested  by  a  State  regulatory  authority, 
electric  utility,  or  nonregulated  utility. 

Chapter  5— NATURAL  GAS  UTILrriES 
Subchapter  A— General  Provisions 
Sec  561.  Findings. 

The  Congress  finds  that  improvements  in 
I'fn^",'"^.'"*'^  '^"'Kn  and  other  improve- 
ments  in  the  policies  applicable  to  such  util- 
Hies  have  great  potential  for  reducing  the 
cost  of  gas  utility  services  to  consumers  and 
current  and  projected  shortages  of  capital 
and  for  encouraging  energy  conservation.  ' 
Sec  562.  Definitions. 

As  used  in  this  chapter: 

(1)  The  term  "gas  consumer  '  means  any 

wh?r°h"'n./"*,  ^^''^^y-  °'  ^^"'''^  "e'^ncy  Z 
Which  natural  gas  is  sold  other  than  for  pur- 
poses of  resale.  ^ 

(2)  TTie  term  "gas  utility"  means  any  per- 

^^lu  r^  ,'  ^^''''y'  °''  S'**<=  agency  Which 
sells  natural  gas.  °       ■>         '-" 

(3)  The  term  "natural  gas"  shall  have  the 
same  meaning  as  such  term  has  under  sec- 
tion 2  of  the  Natural  Gas  Act. 

(4)  The  terms  "State-regulated  gas  util- 
ity .  nonregulated  utility",  "evidentiary 
hearing  and  "evidentiary  proceeding"  "non- 
regulated public  system",  "nonregulated  co- 
operative", "rate",  "rate  schedule",  "sale" 
and  "State  regulatory  authority"  shall  have 
the  same  meaning  as  such  terms  have  under 
section  502;  except  that  the  term  "gas"  shall 
be  substituted  for  "electric"  and  "electric 
energy"  wherever  those  terms  appear  in  sec- 
tion 502. 

Subchapter  B — Requirements  for  Gas 
Utilities 
Sec  566 :  Coverage. 

The  requirements  of  this  subchapter  (other 
than  section  567)  apply  only  to  sales  of  nat- 
ural gas  by  a  gas  utUlty  for  purposes  other 


26492 


CONGRESSIONAL  RECORD  — HOUSE 


August  3,  1977 


than  resale  In  a  calendar  year  beginning  two 
or  more  years  after  the  date  of  the  enact- 
ment of  this  Act;  except  that  such  require- 
ments of  section  569  shall  not  apply  to  a  gas 
utility  In  any  calendar  year  unless  such  sales 
by  such  utility  exceeded  10  billion  cubic  feet 
of  gas  during  (1)  the  second  preceding  cal- 
endar year  or  (2)  any  calendar  year  after 
1975  but  before  such  second  preceding  cal- 
endar year. 

Sec.  567.  Gas    Utilitt    Rate    Design    Pro- 
posals. 

(a)  Study. — (1)  The  Administrator,  In 
consultation  with  the  Commission,  with  the 
participation  of  representatives  of  the  State 
regulatory  commissions,  gas  utilities,  and  gas 
consumers,  shall  study  and  report  to  Con- 
gress on  gas  utility  rate  design.  Such  study 
shall  address  the  effect  (both  separately  and 
In  combination)  of  the  following  factors 
upon  the  items  listed  In  paragraph  (2)  :  In- 
cremental pricing:  marginal  cost  pricing;  end 
user  gas  consumption  taxes;  wellhead  nat- 
ural gas  pricing  policies:  demand-commodity 
rate  design;  declining  block  rates;  interrupti- 
ble  service:  seasonal  rate  differentials;  and 
end  user  rate  schedules. 

(2)  The  study  under  paragraph  (1)  shall 
address  the  effect  (both  separately  and  in 
combination)  of  the  factors  listed  in  para- 
graph ( 1 )  upon  the  following : 

(A)  natural  gas  pipeline  and  local  distri- 
bution company  load  factors; 

(B)  rates  to  each  class  of  user,  including 
residential,  conunerclal,  and  industrial  users; 

(C)  the  change  in  total  costs  resulting 
from  such  designs  (including  capital  and  op- 
erating costs)  to  gas  consumers  or  classes 
thereof; 

(D)  demand  for,  and  consumption  of, 
natural  gas; 

(E)  end  use  profiles  of  natural  gas  pipe- 
lines and  local  distribution  companies;  and 

(P)    competition  with  alternative  fuels. 

(b)  Proposals. — Based  upon  the  study 
prepared  piirsuant  to  subsection  ( a ) ,  the  Ad- 
ministrator shall  develop  proposals  to  im- 
prove gas  utility  rate  design  and  to  encour- 
age conservation  of  natural  gas.  Such  pro- 
posals shall  Include  recommendations  of  the 
Commission,  if  any. 

(c)  Transmission  to  Congress. — The  pro- 
posals prepared  tmder  subsection  (b)  shall 
be  transmitted  to  each  House  of  Congress 
not  later  than  twelve  months  after  the  date 
of  enactment  of  this  Act  for  review  and  such 
further  action  as  the  Congress  may  direct  by 
law.  Such  propKKals  shall  be  accompanied 
by  an  analysis  of — 

(1)  the  projected  savings  (If  any)  in  con- 
sumption of  natural  gas,  and  other  energy 
resources. 

(2)  changes  (if  any)  In  the  cost  of  natural 
gas  to  consumers,  which  are  likely  to  result 
from  the  implementation  nationally  of  each 
of  the  proposals  published  under  this  sub- 
section, and 

(3)  the  effects  of  other  provisions  of  this 
Act  on  gas  utility  rate  structures. 
Sec.  568.  Minimum     Standards     Respecting 

Advertising. 

(a)  Recovery  of  Expenses. — For  purposes 
of  rate  determinations,  no  rate  of  a  State- 
regulated  gas  utility  which  makes  sales  of 
natural  gas  subject  to  this  chapter  shall  be 
determined  to  be  In  compliance  with  this 
subchapter  if  such  utility  recovers  through 
such  rate  from  Its  natural  gas  consumers 
any  direct  or  Indirect  expenditure  by  such 
utility— 

( 1 )  for  promotional  advertlstlng,  or 

(2)  for  political  or  institutional  adver- 
tising. 

(b)  Certain  Advertising  Not  Covered.— 
Subsection  (a)   shall  not  apply  to 

( 1 »  advertising  which  Informs  natural  gas 
consumers  how  they  can  conserve  natural 
gas. 

(2)  notices  required  by  law  or  regulation. 

(3)  public  Information   regarding  service 


Interruptions,  safety  measures,  or  emergency 
conditions, 

(4)  advertising  concerning  employment 
opportunities  with  such  utility,  and 

(6)  public  distribution  or  explanation  of 
existing  or  proposed  rate  schedules,  or  hear- 
ings thereon. 

(c)  Definitons. — For  purposes  of  this  sec- 
tion: 

(1)  The  term  "advertising"  means  the  com- 
mercial use,  by  a  gas  utility,  of  any  media. 
Including  newspaper,  printed  matter,  radio, 
and  television  In  order  to  transmit  a  mes- 
sage to  a  substantial  number  of  members  of 
the  public  or  to  such  utility's  natural  gas 
consumers. 

(2)  The  term  "Institutional  advertising" 
means  any  advertising  which  Is  designed  to 
create  enhance,  or  sustain  a  gas  utility's  pub- 
lic image  or  goodwill  with  the  general  pub- 
lic or  such  utility's  natural  gas  consumers. 

(3)  The  term  "political  advertising"  means 
any  advertising  for  the  purpose  of  influenc- 
ing public  opinion  with  respect  to  any  legis- 
lative, administrative,  or  electoral  matter,  or 
with  respect  to  any  controversial  Issue  of 
public  importance. 

(4)  The  term  "promotional  advertising" 
means  any  advertising  for  the  purpose  of  in- 
ducing the  public  to  select  or  use  the  service 
or  additional  service  of  a  gas  utility  or  to 
select  or  install  any  appliance  or  equipment 
designed  to  use  such  utility's  service. 
Sec.  569.  Minimum  Procedures  for  Termina- 
tion OF  Gas  Service. 

No  State-regulated  gas  utility  which  makes 
sales  of  natural  gas  subject  to  this  subchap- 
ter may  terminate  natural  gas  service  to  any 
consumer  of  natural  gas  based  upon  non- 
payment for  such  service,  except  pursuant  to 
procedures  prescribed  by  the  State  regula- 
tory authority  (or  the  Commission,  in  any 
case  In  which  such  authority  has  not  assumed 
responsibility  as  provided  In  section  583). 
Such  procedures  shall  be  prescribed  by  such 
authority  (or  Commission)  not  later  than  30 
days  following  assumption  of  enforcement  re- 
sponsibility and  shall— 

(1)  provide  that  no  natural  gas  service  to 
a  consumer  may  be  terminated  based  upon 
nonpayment  for  such  service  until  reasonable 
prior  notice  (including  notice  of  rights  and 
remedies)  has  been  given  to  such  consumer 
and  such  consumer  has  had  a  reasonable  op- 
portunity (at  least  15  days  before  any  such 
termination)  to  contest  the  proposed  termi- 
nation in  an  impartial  hearing  in  which  such 
consumer  has  had  the  opportunity  to  dispute 
the  reasons  for  such  termination  and  oppor- 
tunity to  establish  whether  or  not  a  deferred 
payment  plan  for  any  amounts  owed  is  rea- 
sonable, and 

(2)  provide  that  no  natural  gas  service  to 
a  residential  consumer  may  be  terminated  on 
account  of  non-payment  fo^natural  gas  serv- 
ice during  any  period  where  termination  of 
service  would  be  especially  dangerous  to 
health,  as  determined  by  the  State  regulatory 
authority  (or  the  Commission  in  any  case  in 
which  such  authority  has  not  assumed  re- 
sponsibility as  provided  In  section  583)  If 
such  consumer  establishes  in  an  impartial 
hearing  that  such  consumer  is  unable  to  pay 
for  such  natural  gas  service  without  undue 
hardship. 

Such  procedures  shall  also  Include  special 
provisions  for  elderly  and  handicapped  con- 
sumers to  assure  that  such  consumers  are 
made  aware  of,  and  are  able  to  avail  them- 
selves of,  their  rights  (as  provided  In  this  sec- 
tion). No  natural  gas  service  may  be  termi- 
nated based  upon  nonpayment  for  such  serv- 
ice before  the  procedures  required  under  this 
section  have  been  completed. 
Sec.  570.  Nonregulated  Utilities. 

The  requirements  of  this  subchapter  (other 
than  section  568  in  the  case  of  nonregulated 
cooperatives)  shall  apply  to  each  nonregu- 
lated utility  in  the  same  manner  as  such  re- 
quirements apply  to  each  State -regulated  gas 


utility,  except  that  any  action  required  to  be 
taken  by  a  State  regulatory  authority  under 
such  provision  shall,  in  the  case  of  a  non- 
regulated utility,  be  taken  by  such  utility. 
Subchapter  C— Administration,  Enforce- 
ment, Review 
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Sec.  681.  Prohibitions. 

(a)  State-Regulated  UTiLrriES. — No  State- 
regulated  gas  utility  subject  to  this  subchap- 
ter may  increase  any  rate  at  which  it  sells 
natural  gas  (other  than  pursuant  to  a  pur- 
chased gas  adjustment  clause  applicable  to 
the  rates  and  charges  of  such  utility)  unless 
such  utility  has  been  determined  to  be  in 
compliance  with  the  requirements  of  sub- 
chapter A.  Such  determination  shall  be  made 
as  provided  in  section  583  at  the  proceeding 
at  which  such  rate  Is  fixed,  modified,  or  ap- 
proved by  the  State  regulatory  authority  (or 
by  the  Commission  after  such  proceeding  in 
any  case  in  which  the  State  has  not  assumed 
responsibility  as  provided  in  section  583). 

(b)  Nonregulated  Utilities. —  (1)  No  non- 
regulated public  system  (as  defined  in  sec- 
tion 561)  may  increase  any  rate  at  which  It 
sells  natural  gas  (other  than  pursuant  to  a 
purchased  gas  adjustment  clause  applicable 
to  the  rates  and  charges  of  such  utility)  un- 
less such  system  has  determined  that  It  meets 
the  requirements  of  subchapter  A. 

(2)    No  nonregulated  cooperative    (as  de- 
fined In  section  561)    may  violate  any  ap- 
plicable requirement  of  subchapter  A. 
Sec.  582.  Enforcement. 

(a)  Injunctions. — Upon  petition  of  any 
Federal  agency  or  affected  State  agency,  the 
appropriate  United  States  dUtrict  court  shall 
have  Jurisdiction  to  enjoin  a  gas  utility 
from  violating  any  prohibition  contained  In 
section  581.  Each  natural  gas  consumer  of 
a  gas  utility  (1)  who  may  not  maintain  an 
action  against  such  utility  In  a  State  court 
or  (2)  who  is  a  consumer  of  a  nonregulated 
public  system  which  Is  a  Federal  agency  may 
petition  the  United  States  district  court  to 
enjoin  such  utility  from  violating  any  such 
prohibition. 

(b)  Nonregulated  Cooperatives. — Any  per- 
son who  Is  a  member  of  a  nonregulated  co- 
operative may  bring  a  civil  action  in  the 
appropriate  United  States  district  court 
against  such  cooperative  for  purposes  of  ob- 
taining enforcement  of  the  requirements  of 
the  prohibition  contained  in  section  581  if 
such  action  may  not  be  brought  by  such 
person  against  such  cooperative  In  a  State 
or  local  court. 

Sec.    583.    Compliance    Determination    Au- 
thority   FOR    State    Rbculated 
Gas  Utiltties 
(a)    Determination    by    State. — A    State 
regulatory  authority  which  has  ratemaklng 
authority  with  respect  to  a  gas  utility  may 
determine  whether  or  not  such  utility  Is  in 
compliance   with   the   requirements   of  sec- 
tion 581  If— 

( 1 )  such  authority  notifies  the  Commission 
(at  such  time,  and  in  such  manner,  as  the 
Commission  shall  prescribe  by  rule)  that 
such  authority  assumes  such  responsibility 
with  respect  to  such  utility  and  certifies  that 
It  has  adequate  authority  to  carry  out  the 
requirements  applicable  to  such  authority 
under  this  chapter. 

(2)  such  authority  makes  such  determi- 
nation of  compliance  by  a  gas  utility  with 
the  requirements  of  this  chapter  applicable 
to  such  utUlty  in  an  evidentiary  hearing, 
and 

(3)  such  authority  complies  with  the  re- 
quirement contained  In  subsection  (c)  (1). 

(b)  Determination  by  Commission. — U 
such  State  regulatory  authority  has  not  com- 
plied with  paragraphs  (1)  through  (3)  of 
subsection  (a)  with  respect  to  any  utlUty  or 
any  determination  or  If  such  authority  with- 
draws its  assumption  of  responsibility  under 
subsection  (a),  the  Commission  shall,  upon 
the  application  of  any  State-regulated  gas 


utility,  determine  in  an  evidentiary  proceed- 
ing whether  or  not  such  utility  is  in  compli- 
ance with  such  requirements  until  such 
time  as  such  State  regulatory  authority  no- 
tifies the  Commission  that  it  assumes  such 
responsibility. 

(c)  Commission  Review  of  Enforcement. — 
(1)  Not  later  than  2  years  after  the  date  of 
enactment  of  this  Act  (and  every  2  years 
thereafter),  each  State  regulatory  authority 
which  has  assumed  responsibility  under  this 
chapter  shall  submit  to  the  Commission  a  re- 
port (containing  such  Information  as  the 
Commission  by  rule  may  require),  describ- 
ing the  extent  to  which  such  authority  has 
implemented  the  requirements  of  this  part. 

(2)  If  upon  complaint  to  the  Commission, 
or  upon  the  Commission's  own  motion,  and 
after  notice  and  an  evidentiary  hearing,  the 
Commission  finds  that  any  utilities  regulated 
by  a  State  regulatory  authority  that  has  as- 
sumed responsibility  pursuant  to  subsection 
(a)  hereof  exhibit  a  pattern  of  noncompli- 
ance with  subchapter  A,  the  Commission 
shall  publish  such  finding  which  shall  be 
prima  facie  evidence  in  any  court  that  the 
rates  of  such  utilities  are  not  In  compliance 
with  section  581. 

(3)  The  absence  of  any  finding  by  the 
Commission  under  paragraph  (2)  shall  not 
be  treated  in  any  court  or  administrative 
proceeding  as  a  finding  by  the  Commission 
that  the  rates  of  any  utility  regulated  by 
any  State  regulatory  authority  are  In  com- 
pliance with  section  581. 

Sec.  584.  Judicial  Review. 

(a)  State  OR  Federal  Agencies. — The  Com- 
mission, or  any  affected  State  agency  may 
obtain  review  of  any  determination  referred 
to  In  section  581  made  by  a  State  regula- 
tory authority  or  a  nonregulated  pub- 
lic system  by  commencing  a  civil 
action  in  the  United  States  court  of  appeals 
for  any  circuit  in  which  such  authority  or 
system  Is  located.  Such  court  shall  have  Juris- 
diction to  review  such  determination  in  ac- 
cordance with  chapter  7  of  title  5,  United 
States  Code. 

(b)  Utilities  and  Consumers. — (1)  Any 
gas  utility  or  natural  gas  consumer  of  a  gas 
utility  with  respect  to  which  a  determination 
referred  to  In  section  581  has  been  njade  may 
obtain  review  of  such  determination  by  com- 
mencing a  civil  action  In  the  United  States 
court  of  appeals  for  any  circuit  in  which  such 
authority  or  system  Is  located  If  such  deter- 
mination was  made  by  a  State  regulatory 
authority  in  a  review  proceeding  in  which — 

(A)  the  Commission  may  not  Intervene  as 
a  matter  of  right,  or 

(B)  the  court  does  not  treat  any  finding 
under  section  583 (c)  as  prima  facie  evidence 
of  noncompliance  with  the  provisions  of  sec- 
tion 581. 

Such  court  shall  have  Jurisdiction  to  review 
such  determination  in  accordance  with  chap- 
ter 7  of  title  5,  United  States  Code. 

(2)  Any  Federal  agency  which  is  a  natural 
gas  consumer  of  a  gas  utility  with  respect  to 
which  a  determination  referred  to  in  section 
583  has  been  made  may  obtain  a  review  of 
such  determination  by  commencing  a  civil 
action  in  the  United  States  Court  of  Appeals 
for  any  circuit  In  which  such  authority  or 
system  is  located.  Such  court  shall  have  Ju- 
risdiction to  review  such  determination  in 
accordance  with  chapter  7  of  title  6,  United 
States  Code. 

(3)  Except  as  provided  In  subsection  (c), 
nothing  In  this  subsection  or  section  582 
shall  be  construed  to  prohibit  any  consumer 
from  obtaining  review  in  any  State  court  of 
competent  Jurisdiction  in  the  case  of  any 
determination  referred  to  in  section  581  made 
by  a  State  regulatory  authority  or  nonregu- 
lated public  system  which  is  a  State  agency, 
or  to  affect  the  Jurisdiction  of  the  United 
States  Supreme  Court  to  review  any  deci- 
sion of  a  State  court  on  writ  of  certiorari  In 


accordance    with    section    1257   of    title   28 
United  States  Code. 

(c)  Removal. — In  the  case  of  any  action 
brought  by  the  Commissi  .-in  or  a  State  under 
subsection  (a)  or  by  a  Federal  agency  under 
subsection  (b)(2),  the  court  may  order  that 
any  action  respecting  the  same  matter 
brought  by  any  natural  gas  consumer  In  a 
State  court  shall  be  removed  to,  and  con- 
solidated with,  the  action  brought  under 
subsection  (a)  or  (b)  (2)  where  such  removal 
and  consolidation  will  result  in  a  more  ex- 
peditious determination  of  such  actions. 

(d)  Federal  Courts.— Notwithstanding  any 
other  provision  of  law,  no  opportunity  for 
review  in  the  courts  of  the  United  States 
shall  be  available  except  as  provided  In  this 
chapter. 

Chapter  6— SMALL  H'XDROELECTRIC 
POWER  PROJECTS 
Sec.  586.  Incentive  Program. 

Part  I  of  the  Federal  Power  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  30.  (a)  The  Congress  declares  that, 
because  of  the  Increasing  shortages  of  nat- 
ural  gas  and  petroleum,  and  the  urgent  need 
to  develop  environmentally  acceptable 
sources  of  electric  energy  to  meet  the  needs 
of  the  Nation,  the  public  interest  requires 
the  rapid  development  of  the  hydroelectric 
potential  of  the  numerous  existing  dams  on 
the  Nation's  waterways  which  are  not  being 
used  to  generate  electric  power  where  such 
development  is  technologically  feasible,  eco- 
nomically beneficial,  and  not  environmen- 
tally harmful. 

"(b)  The  Commission  shall  establish  a 
program  to — 

"(1)  encourage  municipalities,  electric 
cooperatives,  industrial  development  agen- 
cies, nonprofit  organizations,  and  other  per- 
sons to  undertake  the  development  of  small 
hydroelectric  projects  in  connection  with  ex- 
isting dams  which  are  not  being  used  to 
generate  electric  power,  and 

"(2)  use  simple  and  expeditious  licensing 
procedures  under  this  Act  for  such  projects 
In  connection  with  such  existing  dams  in 
such  manner  as  the  Commission  deems  ap- 
propriate, consistent  with  the  applicable  pro- 
visions of  law. 

"(c)(1)  The  Commission  is  authorized  to 
make  grants  (and  commitments  to  grant) 
of  up  to  50  percent  of  the  project  costs  of 
any  small  hydroelectric  project  which  the 
Commission  finds — 

"(A)  will  be  construed  In  connection  with 
any  existing  dam. 

"(B)  has  received  all  necessary  licenses  and 
other    required    Federal,    State,    and    local 
approvals, 
"(C)  will  provide  useful  Information  as  to 

the  technical  and  economic  feasibility  of 

"(I)  the  generation  of  electric  energy  by 
such  projects,  and. 

"(11)  the  use  of  energy  produced  by  such 
projects. 

"(D)  will  have  no  significant  adverse  envi- 
ronmental effects.  Including  effects  on  fish 
and  wildlife,  on  recreational  use  of  water, 
and  on  stream  flow,  and 

"(E)  vrtll  not  have  a  significant  adverse 
effect  on  any  other  use  of  the  water  used  by 
such  project. 

"(2)  In  making  grants  under  this  subsec- 
tion, the  Commission  shall  give  priority  to 
any  such  project  proposed  by  any  municipal- 
ity, electric  cooperative.  Industrial  develop- 
ment agency  or  nonprofit  organization,  or  by 
any  person  other  than  a  utility.  An  applicant 
other  than  an  applicant  entitled  to  priority 
under  the  first  sentence  of  this  paragraph 
which  proDoses  such  projects  or  participates 
Jointly  with  any  other  person  In  such  projects 
may  receive  grants  under  this  section  only  on 
a  finding  by  the  Commission  that  no  other 
similar  project  can  carry  out  the  purposes  of 
paragraph  ( 1 )  and  that  the  proposed  project 


cannot  be  reasonably  carried  out  by  any  mu- 
nicipality, electric  cooperative.  Industrial  de- 
velopment agency,  nonprofit  agency,  non- 
profit organization,  or  person  other  than  such 
a  utility. 

"(d)  (1)  The  Commission  is  authorized  to 
make  loans  to  any  municipality,  electric  co- 
operative. Industrial  development  agency, 
nonprofit  oreanizatlon,  or  person  other  than 
a  utility,  of  up  to  50  percent  of  the  project 
costs  of  a  small  hydroelectric  project  which 
meets  the  requirements  of  subsection  (c)  (1) 
(A),  (B),  (D),  and  (E)  of  this  section.  The 
Commission  may  make  loans  to  a  person  or 
an  Industrial  development  agency  only  upon 
a  finding  that  the  operation  of  the  project 
will  result  in  substantially  Increasing  em- 
ployment or  preventing  a  substantial  loss  of 
employment  in  the  area  to  be  served  by  the 
project. 

"(2)  The  Commission  shall  give  preference 
to  applicants  under  this  section  who  do  not 
have  available  alternative  financing  which 
the  Commission  deems  appropriate  to  carry 
out  the  project. 

"(3)  Every  loan  made  pursuant  to  this  sub- 
section shall  bear  interest  at  the  discount  or 
Interest  rate  used  at  the  time  the  loan  is 
made  for  water  resources  planning  projects 
under  section  80  of  the  Water  Resources  De- 
velopment Act  of  1974  (42  U.S.C.  1962-17 (a)  ) 
and  shall  be  for  a  term  not  less  than  twenty- 
five  years  and  not  more  than  fifty  years,  as 
the  Commission  deems  appropriate. 

"(4)  Amounts  repaid  under  loans  made 
pursuant  to  this  subsection  shall  be  depos- 
ited Into  the  Treasury  as  miscellaneous 
receipts. 

"(e)  The  Commission  shall  encourage 
applicants  for  licenses  for  small  hydroelec- 
tric power  projects  to  make  use  of  public 
funds  and  other  assistance  for  the  design 
and  construction  of  fish  and  wildlife  facili- 
ties which  may  be  required  In  connection 
with  any  development  of  such  project. 

"(f)  In  making  grants  and  loans  under 
this  section  and  In  issuing  licenses  for  small 
hydroelectric  power  projects,  the  Commis- 
sion shall  encourage  Joint  participation,  to 
the  extent  permitted  by  law.  by  those  eligible 
to  receive  grants  or  loans  under  this  section. 
"(g)  Nothing  m  this  section  shall  be  con- 
strued to  preclude  licensees  of  small  hydro- 
electric power  projects  from  entering  into 
contracts  to  sell  electric  energy  to  (1)  any 
person  for  such  person's  consumption,  or  (2) 
any  utility  for  resale  under  such  terms  and 
conditions  as  the  Commission  may  approve. 
"(h)  Notwithstanding  any  other  provision 
of  Federal.  State,  or  local  law,  licensees  of 
small  hydroelectric  power  projects  shall  not 
be  charged  for  the  water  used  to  operate 
such  small  hydroelectric  power  project 
licensed  under  this  Act  except  to  the  extent 
that  such  water  Is  consumed  by  such  project 
or  results  in  costs  being  Imposed  on  the 
supplier  of  such  water,  or,  upon  a  finding  by 
the  Commission  that  such  charge  is  neces- 
sary or  appropriate  In  the  public  interest. 

"(1)  Every  licensee  of  a  small  hydroelectric 
power  project  licensed  pursuant  to  this  Act 
shall  furnish  the  Commission  with  such  In- 
formation as  the  Commission  may  require 
regarding  equipment  and  services  proposed 
to  be  used  in  the  design,  construction,  and 
operation  of  such  projects  and  the  Commis- 
sion shall  have  the  right  to  forbid  the  use  In 
such  project  of  any  such  equipment  or  serv- 
ices it  finds  inappropriate  for  such  project 
by  reason  of  cost,  performance,  or  failure  to 
carry  out  the  purposes  of  this  section.  The 
Commission  may  make  public  Information 
It  obtains  under  this  subsection,  other  than 
Information  which  may  not  be  released  pur- 
suant to  section  1905  of  title  18,  United 
States  Code. 

"(J)  In  the  case  of  projects  receiving  both 
grants  and  loans  under  this  section,  the  total 
amount  of  Federal  funds  expended  for  such 
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project  shall  not  exceed  75  percent  of  the 
total  project  cost. 

"(k)  Before  Issuing  any  license  under  this 
Act  for  the  construction  or  operation  of  any 
small  hydroelectric  power  project  (whether 
or  not  in  connection  with  an  existing  dam) 
the  Commission — 

"(1)  shall  assess  the  safety  of  existing 
structures  In  any  proposed  project  (Includ- 
ing possible  consequences  associated  with 
failure  of  such  structure  i,  and 

"(2)  shall  consult  with  the  Council  on 
Environmental  Protection  Agency,  and  the 
Department  of  Interior  with  respect  to  the 
environmental  effects  of  such  project. 
Nothing  In  this  subsection  shall  be  deemed 
to  exempt  such  project  from  any  require- 
ment applicable  to  any  such  project  under 
the  National  Environmental  Policy  Act,  the 
Pish  and  Wildlife  Coordination  Act.  the  En- 
dangered Species  Act,  or  any  other  provision 
of  Federal  law, 

"(1)  Nothing  in  this  section  authorizes 
the  grant  or  loan  of  funds,  or  simple  and 
expeditious  licensing,  for  construction  of 
any  new  dam  or  other  impoundment. 

"(m)  There  is  hereby  authorized  to  be 
appropriated  for  each  of  the  fiscal  years 
ending  September  30,  1978,  September  80, 
1979.  and  September  30,  1980 — 

••(1)  »60,000.000  for  grants  made  pursuant 
to  subsection  (c);  and 

"(2)  $50,000,000  for  loans  made  pursuant 
to  subsection  (d),  such  funds  to  remain 
available  until  expended. 

"(n)  For  purposes  of  this  section,  the 
term — 

"(1)  'small  hydroelectric  power  project' 
means  any  project  of  not  more  than  twenty 
thousand  horsepower  (or  fifteen  thousand 
kilowatts)  of  Installed  capacity; 

"(2)  'electric  cooperative'  means  any  coop- 
erative association  eligible  to  receive  loans 
under  section  4  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  904); 

"(3)  'Industrial  development  agency' 
means  any  agency  which  is  permitted  to 
issue  obligations  the  Interest  en  which  is 
excludable  from  gross  Income  under  section 
103  of  the  Internal  Revenue  Code  of  1954; 
"(4)  'project  costs'  means  the  cost  of  all 
facilities  and  services  used  In  the  design 
and  construction  of  a  project; 

"(5)  'utility'  means  any  person  engaged 
in  transmission,  or  distribution,  or  both,  of 
electric  energy  for  profit: 

"(6)  'nonprofit  organization"  means  any 
organization  described  in  section  501(c)(3) 
or  501(c)(4)  of  the  Internal  Revenue  Code 
of  1954  and  exempt  from  tax  under  section 
601(a)  of  such  Code  (but  only  with  respect 
to  a  trade  or  business  carried  on  by  such 
organization  which  is  not  an  unrelated  trade 
or  business,  determined  by  applying  section 
513(a)  to  such  organization); 

"(7)  'existing  dam'  means  any  dam,  the 
construction  of  which  was  completed  on 
or  before  April  20.  1977,  and  which  does  not 
require  any  dam  construction  or  enlargement 
(other  than  repairs  or  reconstruction)  In 
connection  with  the  in<;tallatlon  of  any  small 
hydroelectric  power  project.". 
Sec    587.  License  Charges. 

Section  10(e)  of  the  Federal  Power  Act 
is  amended  by  Insertlne  before  the  period 
at  the  end  thereof  the  followine:  ":  Provided 
fUTther,  That,  for  licenses  involving  a  Gov- 
ernment dam  Issued  subsequent  to  iftcem- 
ber  31.  1975,  the  annual  charpe  shall  be  no 
more  than  $1  for  each  kilowatt  of  installed 
capacity". 

Sec.  588.  Transfers  of  AuTHORrry, 

Notwithstanding  section  4  of  this  Act,  If 
the  Federal  Power  Commission  Is  terminated, 
any  reference  (other  than  a  reference  re- 
specting licensing)  in  this  chapter  (or  anv 
amendment  made  therein)  to  the  Federal 
Power  Commission  shall   be  deemed   to  be 


a  reference  to  the  ofBcer,  department,  agency, 
or  commission  in  which  the  principal  func- 
tions of  the  Federal  Energy  Administration 
are  vested,  transferred,  or  delegated  pursuant 
to  law. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  page  and  the  line  number  of 
the  ad  hoc  committee  amendment  to 
part  V. 

The  Clerk  read  as  follows: 

Ad  hoc  committee  amendment:  Page  248. 
delete  the  language  stricken  on  lines  17 
and  18. 

(The  ad  hoc  committee  amendment  reads 
as  follows: ) 

Page  248,  lines  17  and  18.  strike;  "(who 
Is  a  person  described  In  paragraph   (2))". 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  ad  hoc  committee 
amendment. 

At  this  time  I  will  yield  to  the  noted 
gentleman  from  Arizona  (Mr.  Udall)  for 
an  explanation  of  the  amendment. 

Mr.  UDALL.  Mr.  Chairman,  in  this 
bill  the  committee  has  written  require- 
ments that  will  conserve  energy  and  we 
are  laying  down  guide  lines  for  the  State 
utilities  commissions. 

Part  of  the  mechanism  for  carrying 
this  policy  out  is  to  have  participation  by 
consumers. 

This  is  a  part  of  the  engine  by  which 
we  will  reach  the  conservation  goals 
which  the  committee  seeks  to  reach. 

The  bill  as  originally  written  had  a 
"catch  22"  in  it.  All  this  simple  amend- 
ment does  is  to  straighten  out  that  "catch 
22"  to  provide  that  a  consumer  who  in- 
tervenes in  the  proceeding  could  receive 
costs,  attorneys'  fees,  and  necessary  costs 
if  he  showed  that  unless  those  costs  were 
provided  for  him  he  could  not  success- 
fully participate.  Well,  obviously,  if  you 
had  won  that  case  you  would  not  meet 
that  description  that  you  were  not  able 
to  effectively  participate,  and  there  would 
be  no  reason  to  reimburse. 

All  this  one  sentence  amendment  says 
on  page  249  is  that : 

Such  procedure  may  require  that  as  a 
condition  of  receiving  such  award  such  con- 
sumer demonstrate  in  a  preliminary  pro- 
ceeding that,  but  for  the  ability  to  receive 
such  award  If  he  prevails,  such  consumer 
may  be  unable  effectively  to  participate  In 
such  proceeding. 

This  amendment  was  overwhelmingly 
adopted  by  the  ad  hoc  committee  and  I 
hope  it  will  be  adopted  by  the  committee 
here  today. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Steicer  ) . 

Mr.  STEIGER.  Mr.  Chairman,  I  thank 
the  Chair  for  his  understanding  and 
patience. 

The  Committee  on  Interstate  and  For- 
eign Commerce  on  which,  thank  heavens, 
I  do  not  serve,  adopted  a  version  of  this 
section  which  required  that  a  consumer 
establish  that  he  or  she  could  not  afford 
to  pay  reasonable  attorney's  fees,  expert 
witnesses'  fees,  and  other  reasonable 
costs  of  participating  in  a  State  regula- 
tory proceeding  on  electric  rates  before— 
and  I  underline  the  word  "before  "—the 
consumer  could  be  awarded  reimburse- 
ment for  expenses. 

I  must  say  I  thought  that  was  reason- 
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ably  fair,  because  only  someone  who 
is  unable  to  afford  participation  should 
be  able  to  receive  reimbursement.  I  do 
not  think  we  want  someone  who  is  rela- 
tively wealthy  to  be  reimbursed.  The  ad 
hoc  committee,  however,  through  the 
amendment  of  the  distinguished  gentle- 
man from  Arizona  adopted  an  amend- 
ment which  would  make  such  a  means 
test  discretionary,  depending  upon 
whether  the  individual  State  regulatory 
authority  established  such  a  require- 
ment. 

If  the  Federal  Government  is  going  to 
intrude  upon  State  regulatory  authority 
jurisdiction  and  mandate  the  reimburse- 
ment of  consumer  interveners  by  electric 
utilities.  I  think  it  should  insure  that 
such  program  is  equitable  to  all  parties 
involved.  Because  of  that,  I  think  the 
ad  hoc  committee  amendment,  Mr. 
Chairman,  is  not  as  good  as  the  original 
Committee  on  Interstate  and  Foreign 
Commerce  position,  and  I.  thus,  am  in 
opposition  to  the  Udall  amendment. 

Mr.  SYMMS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  ask 
the  author  of  the  amendment,  the  gentle- 
man from  Arizona  (Mr.  Udall)  a  ques- 
tion. We  had  this  same  similar  amend- 
ment with  respect  to  the  Nuclear  Regula- 
tory Commission  in  the  Interior  Com- 
mittee, and.  in  my  judgment,  the  In- 
terior Committee  in  their  wisdom  turned 
down  the  intervener  funding. 

Who  would  be  eligible  to  get  the 
money? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  this  is  not  quite  the  same  situa- 
tion we  had  for  intervener  funding.  The 
committee  on  this  bill  has  apoarently 
decided  that  there  will  be  funding  for 
interveners.  The  question  is  on  what 
terms  and  under  what  conditions.  It  is 
discretionary,  and  I  emphasize  in  the 
bill  that  it  is  discretionary.  They  do  not 
have  to  make  such  an  award,  but  it  says 
the  procedure  may  require  that  an  award 
be  given. 

Mr.  SYMMS.  What  I  am  trying  to 
follow  is  for  what  purpose  does  the  gen- 
tleman envision  that  people  are  going 
to  be  interveners?  Would  it  be  on  rate 
fights?  Is  that  what  the  Chairman  said? 

Mr.  UDALL.  Yes.  The  bill  mandates 
the  State  Utilities  Commissions  to  set  the 
kinds  of  rates  that  will  give  us  energy 
conservation,  and  in  those  proceedings 
one  of  the  mechanisms  to  see  that  we 
get  the  intent  of  the  bill  carried  out  is 
some  encouragement  for  consumers  to 
participate  in  these  proceedings. 

Mr.  SYMMS.  Is  there  a  protection  in 
this  procedure  in  the  bill  and  in  the 
gentleman's  amendment  that  says  if 
these  people  are  otherwise  able  to  pay 
their  way.  they  are  not  eligible?  We 
found  out  in  the  Interior  Committee  that 
the  Sierra  Club  and  other  "fat  cat"  en- 
vironmental groups,  would  be  able  to 
qualify  for  funding. 

Mr.  UDALL.  Yes.  It  says  unless  they 
have  this  kind  of  help,  they  would  be 
unable  to  participate  in  such  proceed- 
ings. It  is  not  intended  to  provide  fund- 
ing for  "fat  cats." 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  ad  hoc  commit- 
tee. 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  74, 
noes  29. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  ad  hoc  committee  amendment 
was  agreed  to. 

AD    HOC    COMMITTEE    AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  page  and  the  line  number  of 
the  next  ad  hoc  committee  amendment 
to  part  V. 

The  Clerk  read  as  follows : 

Ad  hoc  committee  amendment:  Page  249, 
insert  the  matter  printed  in  italics  on  lines 
14  through  18. 

(The  ad  hoc  committee  amendment  reads 
as  follows:) 

Page  ^9,  following  line  13,  insert:  "Such 
procedure  may  require  that  as  a  condition  of 
receiving  such  award  such  consumer  demon- 
strate in  a  preliminary  proceeding  that,  but 
for  the  ability  to  receive  such  award  if  he 
prevails,  such  consumer  may  be  unable  effec- 
tively to  participate  in  such  proceeding." 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  yield  to  my  friend, 
the  gentleman  from  Illinois  (Mr.  Russoi 
for  the  purpose  of  permitting  him  to  ask 
a  question  for  my  response. 

Mr.  RUSSO.  Mr.  Chairman.  I  thank 
the  gentleman  from  Michigan  for 
yielding. 

Page  103  of  the  Commerce  Commit- 
tee's report  describes  the  meaning  of  the 
term  "first  sale."  I  think  there  appears 
to  be  some  confusion  in  the  term  "in  an 
arms-length  transaction."  Can  the  gen- 
tleman give  us  an  explanation  of  that 
particular  definition? 

Mr.  DINGELL.  Yes. 

The  Commerce  Committee  report  ex- 
plained the  term  "first  sale"  as  "the  first 
transfer  of  natural  gas  for  value."  The 
phrase  "in  an  arms-length  transaction" 
was  included  as  a  printing  error  in  the 
printed  report.  The  phrase  incorrectly 
suggests  that  first  sales  between  affiliated 
companies  are  not  to  be  included  within 
the  natural  gas  pricing  provisions  of  the 
legislation.  The  intent  of  the  committee 
is  to  establish  a  uniform  national  pricing 
system  for  natural  gas  which  eliminates 
the  distortions  created  by  the  simulta- 
neous existence  of  regulated  and  unregu- 
lated first  sales.  The  exclusion  of  first 
sales  between  affiliated  companies  from 
the  natural  gas  pricing  provisions  of  the 
legislation  would  frustrate  this  intent  by 
preserving  a  bifurcated  natural  gas  pric- 
ing system.  The  erroneously  included 
phrase  was  deleted  in  reprinting  the 
Commerce  Committee  report  in  the  ap- 
pendix to  the  ad  hoc  committee  report 
in  order  to  remove  any  doubts  regarding 
the  proper  scope  of  the  natural  gas  pric- 
ing provisions  of  the  legislation. 

Mr.  RUSSO.  I  thank  the  gentleman 
from  Michigan. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  ad  hoc  commit- 
tee to  part  V. 

The  ad  hoc  committee  amendment 
was  agreed  to. 


AD  HOC  COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  page  and  the  line  number  of 
the  next  ad  hoc  committee  amendment 
to  part  V. 

The  Clerk  read  as  follows : 

Ad  hoc  committee  amendment:  Page  274, 
strike  the  matter  beginning  on  page  274, 
line  16  through  page  277,  line  7,  and  Insert 
the  matter  beginning  on  page  277,  line  8 
through  page  280,  line  17. 

(The  ad  hoc  committee  amendment  reads 
.as  follows: ) 

Page  274,  line  16,  strike: 

"(a)  Prohibitions. — Section  305(b)  of  the 
Federal  Power  Act  is  amended  by — 

(1)  striking  out  "After  six  months  from 
the  date  on  which  this  Part  takes  effect,"  and 
Inserting  In  lieu  thereof:  "(1)  Except  as  pro- 
vided in  paragraph  (2) ,"; 

(2)  striking  out  "or  director  of  any  bank, 
trust  company,  banking  association,  or  firm 
that  Is  authorized  by  law  to  underwrite  or 
participate  In  the  marketing  of  securities  of 
a  public  utility,"  and  inserting  In  lieu  there- 
of ",  director,  partner,  appointee,  or  repre- 
sentative of — 

"(A)  any  bank,  trust  company,  banking  as- 
sociation, or  firm  that  Is  authorized  by  law 
to  underwrite  or  participate  in  the  market- 
ing of  securities  of  a  public  utility,  or  any 
Investment  bank,  bank  holding  company, 
mutual  savings  bank,  savings  and  loan  as- 
sociation, foreign  bank  or  subsidiary  thereof 
doing  business  In  the  United  States,  insur- 
ance company,  or  any  other  organization 
primarily  engaged  In  the  business  of  provid- 
ing financial  services  or  credit,"; 

(3)  striking  out  "or  officer  or  director  of 
any  company  supplying  electrical  equipment 
to  such  public  utility,"  and  Inserting  in  lieu 
thereof: 

"(B)  any  company,  firm,  or  organization 
which  produces  or  supplies  electrical  equip- 
ment or  coal,  natural  gas.  oil,  nuclear  ma- 
terial or  other  fuel,  for  the  use  of  public 
utilities; 

"(C)  a  company,  firm,  or  organization 
which,  during  any  of  the  three  immediately 
preceding  calendar  years,  was  one  of  the  20 
largest  purchasers  of  electric  energy  sold  by 
such  public  utility  (or  by  any  public  utility 
which  is  part  of  the  same  holding  company 
system ) ,  or 

"(D)  any  company,  firm,  or  organization 
which  Is  controlled  by  any  company,  firm  or 
organization  referred  to  above; ";   and 

(4)  striking  out  the  last  sentence  thereof 
and  substituting  the  following: 

"(2)  Paragraph  (1)  shall  not  prohibit  any 
person  from  holding  any  position  with  more 
than  one  company  which  is  a  part  of  a  hold- 
ing company  system,  any  company  of  which 
is  a  registered  holding  company. 

"(3)  No  authorization  of  the  Commission 
under  paragraph  ( 1 )  of  this  subsection  may 
be  used  as  a  defense  to  any  action  brought 
under  section  8  of  the  Clayton  Act. 

"(4)   For  purposes  of  this  subsection — 

"(A)  the  term  'public  utility'  includes  any 
company  which  Is  a  part  of  a  holding  com- 
pany system  which  Includes  a  registered 
holding  company,  unless  no  company  in 
such  system  is  an  electric  utility,  and 

"(B)  the  terms  'holding  company',  'regis- 
tered holding  company',  and  'holding  com- 
pany system"  have  the  same  meaning  as 
when  used  in  the  Public  UtUity  Holding 
Company  Act  of  1935."'. 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act  except  that  no  person  to  whom 
such  amendments  apply  and  who  was  not 
covered  by  section  305  as  in  effect  immedi- 
ately before  the  date  of  the  enactment  of 
this  Act  shall  be  treated  as  holding  a  po- 
sition In  violation  of  section  305(b)   during 


the  6  month  period  after  the  effective  date 
of  such  amendments  If,  during  such  period, 
he  applies  to  the  Commission  for  an  author- 
ization under  paragraph  (1)  of  such  section 
305(b)  during  such  6-month  period. 

And  insert: 

"(a)  DiscLostniE. — Section  305  of  the  Fed- 
eral Power  Act  Is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(c)(1)  On  the  date  one  year  after  the 
date  of  enactment  of  this  subsection,  and 
annually  thereafter,  any  person  who  is  an 
officer  or  director  of  a  public  utility  and  who 
holds  the  position  of  officer,  director,  part- 
ner, appointee,  or  representative  of  any  en- 
tity listed  In  paragraph  (2)  shall  file  with 
the  Commission,  in  such  form  and  manner 
as  the  Commission  shall  prescribe,  a  written 
statement  concerning  all  such  positions  held 
by  such  person.  Such  statement  shall  be 
available  to  the  public. 

"(2)  The  entitles  referred  to  In  paragraph 
(1)  are  as  follows— 

"(A)  any  investment  bank,  bank  holding 
company,  foreign  bank  or  subsidiary  there- 
of doing  business  in  the  United  States,  in- 
surance company,  or  any  other  organization 
primarily  engaged  in  the  business  of  pro- 
viding financial  services  or  credit  (other 
than  a  bank-referred  to  in  subsection  (b). 
a  mutual  savings  bank,  or  a  savings  and  loan 
association; 

"(B)  any  company  or  organization  that  is 
authorized  by  law  to  underwrite  or  par- 
ticipate in  the  marketing  of  securities  of  a 
public  utility: 

"(C)  any  company,  firm,  or  organization 
which  produces  or  supplies  electrical  equip- 
ment or  coal,  natural  gas,  oil.  nuclear  ma- 
terial, or  other  fuel,  for  the  use  of  public 
utUities; 

"(D)  a  company,  firm,  or  organization 
which  during  any  of  the  3  immediately  pre- 
ceding calendar  years,  was  one  of  the  20 
largest  purchasers  of  electric  energy  sold  by 
such  public  utility  (or  by  any  public  utility 
which  is  part  of  the  same  holding  company 
system) , 

"(E)  any  entity  referred  to  in  subsection 
(b),  and 

"(F)  any  company,  firm,  or  organization 
which  is  controlled  by  any  company,  firm, 
or  organization  referred  to  in  this  paragraph. 

"(3)  For  purposes  of  this  subsection  and 
subsection  (d)  — 

"(A)  the  term  "public  utility'  Includes  any 
company  which  is  a  part  of  a  holding  com- 
pany system  which  Includes  a  registered 
holding  company,  unless  no  company  in 
s_uch  system  is  an  electric  utility  and 

"(B)  the  terms  'holding  company",  'reg- 
istered holding  company',  and  'holding  com- 
pany system'  have  the  same  meaning  as 
when  used  in  the  Public  Utility  Holding 
Company  Act  of  1935."". 

(b)  PROHiBmoNs. — (1)  Such  section  305 
Is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(d)(1)  Except  as  provided  in  paragraph 
(2),  if  the  Commission  finds  after  notice 
and  opportunity  for  public  hearing,  that  It 
adversely  affects  the  public  Interest  for  an 
officer  or  director  of  a  public  utility  to  hold 
the  position  referred  to  In  subsection  (c) 
( 1 ) ,  It  shall  be  unlawful  for  such  officer  or 
director  to  hold  the  position  with  respect 
to  which  such  finding  has  been  made.  Such 
finding  may  be  made — 

"(A)  on  an  individual  basis, 

"(B)  in  the  case  of  entitles  referred  to  In 
subsection  (c)(2)(A).  on  the  basis  of  the 
extent  of  interests  held  by  such  entitles  In 
utilities,  or 

"(C)  in  the  case  of  entities  refererd  to  Jn 
subsection  (c)(2)(C).  on  the  basis  of  the 
amount  of  equipment  or  fuel  supplied  to 
public  utilities. 

"(2)  Paragraph  (I)  shall  not — 
"(A)   apply  in  any  case  In  which  subsec- 
tion (b)  applies,  or 
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•'(B)  prohibit  any  Individual  from  holding 
any  position  with  more  than  one  company 
system,  any  company  of  which  Is  a  registered 
holding  company. 

"(3)  The  Commission  may,  by  rule  or 
order,  exempt  any  Individual  within  a  class 
or  category  covered  by  a  finding  under  sub- 
paragraph (B)  or  (C)  of  paragraph  (1)  from 
the  prohibition  contained  In  such  paragraph 
If  It  finds,  upon  a  showing  in  such  form  and 
manner  as  may  be  prescribed  by  the  Com- 
mission, that  neither  the  public  nor  private 
Interests  will  be  adversely  affected  thereby. 
"(4)  No  authorization  under  subsection 
(b),  the  failure  of  the  Commission  to  act 
under  paragraph  ( n  of  this  subsection,  nor 
any  exemption  under  paragraph  (3)  of  this 
subsection  may  be  used  as  a  defense  to  any 
action  brought  under  section  8  of  the  Clay- 
ton Act.". 

(2)  The  amendments  made  by  this  sub- 
section shall  not  apply  to  any  person  before 
the  date  2  years  after  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
for  the  purpose  of  supporting  the  amend- 
ment. 

Mr.  Chairman,  the  amendment  adopt- 
ed by  the  ad  hoc  committee  reverses  the 
burden  of  proof  for  persons  who  hold 
positions  with  the  public  utilities  and 
with  certain  financial  institutions,  pro- 
ducers of  energ>',  and  suooliers  of  equip- 
ment used  by  utilities  and  the  20  largest 
customers  of  said  utilities.  These  persons 
would  be  required  to  disclose  certain  in- 
formation relative  to  the  holdings  of  both 
these  positions  but  would  not — I  repeat, 
would  not — be  required  to  get  prior  ap- 
proval from  the  Federal  Power  Commis- 
sion to  hold  those  positions.  Rather  the 
Federal  Power  Commission  would  have 
to  hold  a  hearing  and  give  notice  before 
restricting  this  activity. 

My  colleagues  should  know  that  this  is 
a  modest  expansion  on  existing  law. 
Under  existing  law  persons  covered  under 
the  conflict  of  interest  and  disclosure 
sections  are  the  following:  Officers  and 
directors  of  banks,  trust  comoanies,  bank 
associations,  or  firms  authorized  to  un- 
derwrite or  participate  in  underwriting 
securities  of  public  utilities. 

Second,  firms  suoplying  electrical 
equipment  to  the  utility  in  question.  The 
amendment  adds  new  coverage,  princi- 
pally to  the  banks  and  insurance  com- 
panies (but  not  savings  and  loan  asso- 
ciations and  mutual  savings  banks  >, 
producers  of  fuels  and  suppliers  of 
equipment  and  the  20  largest  customers. 

Different  treatment  would  be  afforded 
to  the  second  category  brought  in  under 
new  coverage.  It  would  not  be  a  violation 
of  the  Federal  Power  Act  for  them  to  be 
on  both  boards,  unless  after  notice  and 
opporutnity  for  hearing,  the  Federal 
Power  Commission  finds  that  it  adversely 
affects  the  public  interest  for  them  so  to 
do.  Disclosure  to  the  Federal  Power  Com- 
mission of  information  on  holding  dual 
positions  would  be  required. 

Our  purpose  here  is  to  expand  slightly 
and  sensibly  the  prohibitions  against 
holding  dual  positions  on  boards  of  di- 
rectors, something  that  I  think  is  very 
much  in  the  public  interest. 

Mr.  Chairman.  I  urge  my  colleagues  to 
support  the  amendment. 

Mr.  STEIGER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  know  it  will  come  as 


a  surprise  to  the  committee,  but  I  rise  in 
support  of  this  amendment.  The  gentle- 
man from  Michigan  (Mr.  Dingell)  has 
done  an  excellent  job  of  describing  the 
decision  of  the  ad  hoc  committtee  to 
reverse  the  presumption  that  was  con- 
tained in  the  Commerce  Committee  re- 
ported bill. 

I  think  the  amendment  as  we  have  be- 
fore us  is  a  good  faith  effort  on  the  part 
of  the  members  of  the  ad  hoc  committee, 
and  particularly  the  gentleman  from 
Michigan,  the  chairman  of  the  subcom- 
mittee, to  deal  with  what  would  other- 
wise have  been  a  serious  problem. 

Mr.  Chairman,  the  Commerce  Commit- 
tee bill  amends  section  305  of  the  Fed- 
eral Power  Act  by  adding  certain  en- 
tities to  which  the  present  prohibition 
on  the  holding  of  the  position  of  officer 
or  director  of  one  of  these  entities  and  a 
position  as  officer  or  director  of  a  public 
utility  would  apply.  These  additional  en- 
tities included  certain  types  of  banks, 
equipment  or  fuel  suppliers,  and  the  20 
largest  purchasers  of  electric  energy  sold 
by  the  utility.  The  Commerce  Committee 
reported  bill  made  the  holding  of  the 
position  of  director,  officer,  partner,  ap- 
pointee or  representative  of  one  of  these 
entities  and  the  holding  of  the  position 
of  director  or  officer  of  a  public  utility  a 
violation  of  the  Federal  Power  Act  un- 
less the  Commission  authorized  the  hold- 
ing of  such  positions  upon  a  showing  that 
"neither  public  nor  private  interests  will 
be  adversely  affected." 

The  ad  hoc  committee  amendment 
would  strike  the  Commerce  provisions 
and  insert  new  language  which  would 
require  annual  reporting  to  the  FPC  by 
persons  holding  the  potentially  conflict- 
ing positions.  On  the  basis  of  this  infor- 
mation the  FPC  may  make  a  finding  that 
the  holding  of  the  two  positions  adverse- 
ly affects  the  public  interest.  The  finding 
may  be  made  either  on  an  individual  or 
on  a  category  basis  related  to  the  extent 
of  interests  held  by  such  entities  in  pub- 
lic utilities  or  related  to  the  amount  of 
equipment  or  fuel  supplied.  And  this 
finding  can  be  made  only  after  notice 
and  the  opportunity  for  a  public  hear- 
ing. If  the  FPC  prohibits  the  holding  of 
dual  positions  on  a  category  basis,  an  in- 
dividual can  still  come  forward  and  pe- 
tition for  an  exemption  from  the  pro- 
hibition by  showing  no  conflict  of  in- 
terest. 

Mr.  Chairman,  this  amendment  is  an 
improvement  because  it  reverses  the  pre- 
sumption in  the  Commerce  bill  that  the 
person  holding  the  two  potentially  con- 
flicting interests  is  guilty  until  proven 
innocent.  The  Subcommittee  on  Energy 
and  Power  received  no  testimony  as  to 
abuses  in  this  area.  Certainly,  the  FPC 
should  have  to  find  a  conflicting  interest 
adverse  to  the  public  interest  before  an 
individual  can  be  prohibited  from  serv- 
ing on  the  public  utility's  board. 

I  urge  my  colleagues  to  vote  for  this 
amendment. 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  want  to  ask  the 
gentleman  from  Michigan  about  this 
interlocking  directory  question.  As  I 
understand    the    amendment    that    is 


pending  it  would  say  that  the  Federal 
Power  Commission  could  prohibit  a 
director  of  a  public  utility  from  holding 
a  position  on  the  board  of  directors  of  a 
bank  or  a  fuel  supplier  to  the  utility  or 
one  of  the  utility's  largest  customers. 

Let  me  pose  this  question.  In  my  dis- 
trict there  are  two  publicly  owned  util- 
ities, one  Is  the  Lower  Colorado  River 
Authority,  appointed  by  the  Governor, 
and  as  such  a  State  agency.  The  other 
utility  is  the  city  of  Austin,  which  owns 
its  own  municipal  system. 

The  language  here  says  "directors  of  a 
bank  or  fuel  supplier  to  the  utilities  or 
one  of  the  utility's  20  largest  customers." 
I  want  to  ask  the  gentleman,  would  the 
city  of  Austin  come  under  this  proviso 
as  a  publicly  owned  utility? 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  language  with 
regard  to  which  boards  of  directors  are 
covered  can  be  found  in  the  definition  in 
existing  law  of  term  "public  utility." 

Let  me  read  that  definition.  It  is  In 
part  II  of  the  Federal  Power  Act,  sec- 
tion 201(e)  of  the  statute.  It  says: 

The  term  "public  utility"  when  used  In  this 
part  or  In  the  part  next  following  means  any 
person  who  owns  or  operates  facilities  sub- 
ject to  the  Jurisdiction  of  the  commission 
under  this  part. 

Mr.  PICKLE.  I  would  take  it,  then, 
that  the  city  of  Austin  would  be  one  of 
those  utilities  so  affected,  is  that  correct? 

Mr.  DINGELL.  The  city  of  Austin 
might  qualify  were  they  to  serve  as  direc- 
tors on  the  bank  in  addition  to  the  util- 
ity. 

Mr.  PICKLE.  I  do  not  understand  your 
answer.  Let  me  take  it  a  step  further. 
Suppose  that  a  gentleman  wanted  to  run 
for  the  city  council  of  Austin.  The  city 
council  is  the  board  of  directors  of  the 
publicly  owned  utility.  Would  they  have 
to  go  to  the  Federal  Power  Commission 
to  get  permission  for  anybody  to  run  as 
a  member  of  that  board? 

Mr.  DINGELL.  First  of  all,  the  answer 
is  that  he  does  not  own,  so  he  there- 
fore  

Mr.  PICKLE.  But  he  is  a  member  of 
that  board.  I  am  not  trying  to  be  tech- 
nical, but  I  say  that  this  is  a  funda- 
mental question. 

Mr.  DINGELL.  I  am  trying  to  answer 
the  gentleman,  if  the  gentleman  will 
permit. 

First  of  all,  the  public  utility  must  fall 
in  under  the  coverage  of  section  201(b). 
which  states  the  following : 

The  provisions  of  this  Part  shall  apply 
to  the  transmission  of  electric  energy  in 
interstate  commerce  and  to  the  sale  of  elec- 
tric energy  at  wholesale  in  interstate  com- 
merce. 

I  would  suspect,  given  that  language, 
that  the  utility  to  which  the  gentleman 
refers,  since  it  is  a  municipal  utility 
of  the  city  of  Austin,  would  not  fall  in 
under  the  prohibition. 

My  judgment  at  this  moment  would 
be  that  it  would  not  apply  to  the  munic- 
ipal utility  of  the  city  of  Austin. 

Mr.  PICKLE.  The  gentleman  would 
understand  my  concern,  if  any  munici- 
pally owned  utility  would  be  so  re- 
stricted, that  no  one  could  serve  on  the 


August  3,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


26497 


\ 


city  council,  or  the  LCRA,  who  happened 
to  be  a  director  of  a  bank,  and  it  would 
be  a  great  unfairness  to  the  individual's 
constitutional  rights. 

Mr.  DINGELL.  First  of  all,  it  is  my 
view  that  it  does  not  apply  to  city  coun- 
cil. It  may  apply  to  the  members  of  the 
board  which  run  the  municipal  utility 
if  the  municipal  utility  was  run  by  a 
board  of  directors  appointed  by  the 
mayor  and  the  utility  is  subject  to  the 
Jurisdiction  of  the  Federal  Power  Act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Pickle) 
has  expired. 

Mr.  PICKLE.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  5  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  some  of  us 
could  not  even  get  2  minutes  on  the 
previous  amendment.  I  am  going  to  ob- 
ject to  any  extension  of  time. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Michigan   (Mr.  Dingell)  . 

Mr.  DINGELL.  In  further  response  to 
the  gentleman  from  Texas,  the  way  the 
statute  has  been  interpreted  over  the 
years — and  what  we  do  here  is  just  an 
amplification  of  the  existing  statute  au- 
thority— is  that  the  prohibition  applied 
only  to  those  banks  which  were  also  en- 
gaged in  underwriting  of  stock  issues  of 
public  utilities.  I  would  doubt  that  they 
were  so.  I  would  further  point  out  that 
in  most  instances  the  waiver  of  the  Fed- 
eral Power  Commission  was  rather 
routine. 

I  would  anticipate  that  in  this  in- 
stance, there  would  be  little  hardship, 
even  if  it  were  interpreted  against  the 
city  of  Austin  and  the  bank,  in  the  case 
the  gentleman  refers  to.  I  do  not  think 
that  that  would  be  the  case. 

Mr.  OTTINGER.  I  would  just  also  ad- 
vise the  gentleman  that,  at  any  rate, 
they  do  not  have  to  go  for  permission. 
The  way  this  is  constructed,  the  Federal 
Power  Commission  has  the  burden  of 
going  after  anybody  they  feel  is  in  con- 
flict. There  is  no  advance  permission 
required. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  the  Fed- 
eral Power  Commission  would  have  the 
right  to  say  to  some  businessman  who 
happened  to  be  on  the  bank  board  that 
he  could  not  serve  on  either  the  city 
council  or  on  a  State  agency,  such  as  the 
River  Authority. 

I  will  say  to  the  gentleman  that,  with 
respect  to  a  State  agency,  those  people 
are  appointed  by  the  Governor.  And  the 
Governor  ought  not  to  have  to  come  to 
the  Federal  Power  Commission  to  get 
clearance  or  even  to  have  the  burden  of 
proof  shifted  before  he  can  serve  on  a 
board.  I  think  there  is  a  fundamental 
question  here  that  was  not  intended  but 
is  wrongly  retained. 


Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, in  Chicago  we  have  a  situation 
where,  for  the  flrst  time,  a  black  man 
serves  on  one  of  the  mr.jor  utility  boards 
in  America.  He  is  also  the  chairman  of  a 
black  bank,  and  he  is  also  on  the  board 
of  directors  of  the  Metropolitan  Life  In- 
surance Co.  of  New  York.  Would  he  be 
prohibited  from  serving  on  the  board  of 
Edison  and  Company? 

Mr.  OTTINGER.  He  would  not  auto- 
matically be  prohibited.  He  would  only 
be  prohibited  if  the  Federal  Power  Com- 
mission determined  it  was  a  conflict  of 
interest. 

Mr.  MURPHY  of  Illinois.  How  long  a 
procedure  does  the  gentleman  envision 
for  these  gentlemen  to  go  down  and  make 
application  and  get  approval? 

Mr.  OTTINGER.  No  application  is  re- 
quired. The  amendment  requires  the 
Federal  Power  Commission  to  initiate 
any  action  against  the  indiv'idual,  and 
the  FPC  must  carry  the  burden  of  proof 
with  respect  to  any  conflict  of  interest. 

Mr.  MURPHY  of  Illinois.  So  the  Fed- 
eral Power  Commission  is  the  moving 
party? 

Mr.  OTTINGER.  That  is  correct. 

Mr.  MURPHY  of  Illinois.  And  the 
members  of  the  board  do  not  have  to  do 
anything  of  their  own  volition? 

Mr.  OTTINGER.  That  is  correct,  until 
one  is  removed.  If  we  defeat  this  amend- 
ment, then  we  go  back  to  the  much  more 
harsh  provision  that  would  put  the  bur- 
den of  proof  on  the  applicant. 

Mr.  MURPHY  of  Illinois.  The  moving 
party  is  the  Federal  Power  Commission, 
not  the  director  or  the  board  itself? 

Mr.  OTTINGER.  That  is  correct.  And 
that  is  the  change  the  ad  hoc  commit- 
tee made.  I  prefer  the  original  language, 
but  in  view  of  accommodating  the  over- 
all scheme  of  the  bill  I  will  support  the 
amendment.  But  I  prefer  the  harsher 
conflict-of-interest  provisions  that  were 
contained  in  the  original  bill  that  would 
be  effectuated  were  the  ad  hoc  commit- 
tee amendment  to  be  defeated. 

Mr.  MURPHY  of  Illinois.  I  thank  the 
gentleman. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  would  like  to  en- 
gage the  chairman  of  the  Subcommittee 
on  Energy  and  Power  in  a  colloquy. 

Mr.  Chairman,  I  would  simply  like  to 
observe  for  the  record  that,  among  the 
high  costs  for  which  a  producer  may  be 
entitled  to  special  relief  under  section  409 
of  the  act  would  be  the  cost  of  producing 
so-called  sour  gas.  Sour  gas  is  gas  which, 
when  produced,  contains  a  high  volume 
of  hydrogen  sulfide.  The  costs  attribut- 
able to  production  of  this  gas  are  histori- 
cally higher  because  of  its  adverse  affect 
on  drilling  materials,  and  further,  in  or- 
der to  be  salable,  this  gas  must  be 
treated  for  removal  of  this  hydrogen  sul- 
fide, and  this  treatment  involves  the  con- 
struction of  highly  sophisticated  and  ex- 
pensive facilities.  I  think  it  only  fair  that 
any  producer  willing  to  incur  the  ex- 
penses associated  with  this  kind  of  pro- 


duction be  accorded  the  right  to  recover 
his  full  costs,  including  a  return  on  his 
capital  investment.  While  section  409  of 
the  act  need  not  be  specifically  amended 
to  so  provide,  I  would  ask  my  distin- 
guished colleague,  the  gentlemen  from 
Michigan,  if  he  agrees  with  me  that  these 
producers  should  be  given  consideration 
in  this  regard  from  the  commission. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHARLES  WILSON  of  Texas.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  want 
to  begin  by  agreeing  with  my  good  friend 
that  there  are  certain  higher  costs  at- 
tributable to  sour  gas  to  which  the  gen- 
tleman has  referred  and  the  production 
thereof.  It  is  my  hope  that  this  discus- 
sion will  help  make  clear  that  section 
409  is  indeed  intended  to  cover  the  higher 
costs  associated  with  and  incurred  by 
producers  who  undertake  to  perform  the 
processing  functions  of  sour  gas  by  things 
like  removal  or  hydrogen  sulfide  and 
similar  impurities. 

Mr.  CHARLES  WILSON  of  Texas.  I 
thank  the  gentleman. 

Mr.  MOSS.  Is  my  understanding  cor- 
rect that  the  term  "interested  person"  in 
section  621(e),  together  with  the  defini- 
tion of  the  term  "person"  in  section  602, 
would  allow  a  State  regulatory  author- 
ity or  other  State  energy  agency — as  des- 
ignated by  the  Governor  of  such  State 
to  present  its  expert  views  to  the  ad- 
ministrator with  respect  to  orders  or 
rules  imposing  a  prohibition  or  granting 
an  exemption  (or  permit)  under  this 
part? 

Mr.  DINGELL.  Yes. 

Mr.  MOSS.  Am  I  further  correct  in  un- 
derstanding that  through  the  vehicle  of 
this  subsection,  an  avenue  of  consulta- 
tion will  be  opened  between  the  Admin- 
istrator and  appropriate  State  agencies 
so  that  such  agencies  may  inform  the 
Federal  regulatory  process  through  the 
sharing  of  their  expertise  with  respect  to 
State  energy  forecasts,  plans,  and  pro- 
jections? 

Mr.  DINGELL.  Yes.  Indeed,  I  would 
hope  and  expect  that  the  FEA  keep  in 
close  contact  with  the  States  in  the  ad- 
ministration of  this  program. 

Mr.  TUCKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  would  hke  to  engage 
the  appropriate  members  of  the  ad  hoc 
committee  in  colloquy  as  to  the  intention 
of  the  committee  under  subsection  (c) 
relating  to  the  definition  of  the  words, 
"public  utility,"  on  line  13  of  page  277 
and  the  definition  of  the  words,  "any 
entity,"  on  line  15  of  page  277. 

Specifically,  I  am  interested  in  wheth- 
er either  or  both  of  those  descriptions 
would  include  the  officers  of  members  of 
the  board  of  directors  of  a  public  utility 
holding  company,  and  if  so,  which. 

I  am  referring  to  page  277,  paragraph 
(c)(1)  under  "Disclosure." 

Let  us  deal  flrst  with  the  words,  "pub- 
lic utility."  Does  that  include  members 
of  the  board  of  directors  of  a  public  util- 
ity holding  company? 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentle- 
man from  Wisconsin. 


cxxni- 


-1668— Part  21 


26498 


CONGRESSIONAL  RECORD  — HOUSE 


Mr.  STEIGER.  Mr.  Chairman,  let  us 
go  to  page  278,  lines  22  through  25.  Does 
that  not  provide  an  answer  to  that  ques- 
tion? 

Mr.  TUCKER.  No,  it  does  not.  That 
says: 

The  term  'public  utility  Includes  any 
company  which  Is  a  part  of  a  holding  com- 
pany system  which  includes  a  registered 
holding  company  .  .  . 

Mr.  STEIGER.  Then  we  have  the  defi- 
nition of  the  term,  "holding  company," 
on  page  279. 

Is  there  some  hidden  word  missing  in 
that  definition? 

Mr.  TUCKER.  Yes,  I  think  there  Is. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  would  be  happy  to 
yield  to  the  chairman  of  the  subcommit- 
tee. 

Mr.  DINGELL.  Mr.  Chairman,  I  think, 
for  the  answer  to  the  question,  we  have 
to  go  to  page  279  of  the  bill,  specifically, 
line  22,  subparagraph  (c)  (2) .  That  lan- 
guage is  as  follows :  i 

Paragraph  ( 1 )  shall  not—  ' 

(a)  apply  In  any  case  In  which  subsection 
(b)  applies,  or 

(b)  prohibit  any  Individual  from  holding 
any  position  with  more  than  one  company 
system,  any  company  of  which  Is  a  registered 
holding  company. 

Mr.  TUCKER.  Therefore,  the  answer 
to  my  question  is  that  the  members  of 
the  board  of  directors  of  a  public  utility 
holding  company  would  not  be  precluded 
from  serving  on  the  board  of  directors 
of  a  public  utility  within  that  holding 
comp:iny  system? 

Mr.  DINGELL.  I  believe  that  is 
correct. 

Mr.  TUCKER.  And  the  same  would  be 
true  as  to  the  board  of  directors  of  any 
other  entity  listed  in  subparagraph  f2)' 
Mr.  DINGELL.  '  think,  as  to  the  first 
one.  it  is  true.  As  to  the  second  one,  it  is 
my  belief  that  they  could  be  barred  from 
serving  as  an  officer  of  a  bank  or  other 
company  in  accordance  with  the  pro- 
visions, as  they  would  be  affected  were 
they  to  be  simply  the  officers  of  any 
other  utility. 

Mr.  TUCKER.  So.  such  officers  might 
be  subject  to  a  finding  that  their  joint 
service  on  both  the  board  of  directors 
of  a  public  utility  holding  company  and 
the  board  of  directors  of  any  other  entity 
listed  in  paragraph  (2),  on  page  277 
might  be  against  the  public  interest? 
Mr.  DINGELL.  That  is  correct. 
Mr.  TUCKER.  They  would  be  subject 
to  such  a  finding? 

Mr.  DINGELL.  That  is  correct,  even 
though  they  could  not  be  barred  from 
serving  on  both  the  holding  company's 
board  of  directors  and  a  subsidiary  com- 
pany's board. 

Mr.  TUCKER.  Mr.  Chairman.  I  thank 
the  gentlpm^n  for  hi.s  response 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  ad  hoc  committee  to 
part  V. 

The  question  was  taken:  and  on  a  di- 
vision f demanded  by  Mr.  Baumani  there 
were — aves  40,  noes  1. 

So  the  ad  hoc  committee  amendment 
was  agreed  to. 
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The  clerk  read  as  follows: 

Ad  hoc  committee  amendment:  Insert  the 
matter  beginning  on  page  313,  line  19, 
through  page  315.  line  5. 

(The  ad  hoc  committee  amendment 
reads  as  follows : ) 

Ad  hoc  committee  amendment:  Insert  the 
matter  beginning  on  page  313,  line  19, 
through  page  315,  line  5.  as  follows: 
Sec.  589.  Conduit  Hydroelectric  Facilities. 
Part  I  of  the  Federal  Power  Act  is  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

"Sec.  31.  (a)  Except  as  provided  In  subsec- 
tion (b)  or  (c),  the  Commission  shall  grant 
an  exemption  from  the  requirements  of  this 
part,  Including  any  license  requirements 
contained  In  this  part,  to  any  facility  (not 
Including  any  dam  or  other  impoundment) 
constructed,  operated,  or  maintained  for  the 
generation  of  electric  power  which  the  Com- 
mission determines,  by  rule  or  order 

"(1)  Is  located  on  non-Federal  lands,  and 
"(2)  utilizes  for  such  generation  only  the 
hydroelectric  potential  of  a  manmade  con- 
duit, which  Is  operated  for  the  distribution 
of  water  for  agricultural,  municipal,  or  In- 
dustrial consumption  and  not  primarily  for 
the  generation  of  electricity. 

"(b)  The  Commission  shall  not  grant  any 
exemption  under  subsection  (a)  to  any  fa- 
cility the  Installed  capacity  of  which  exceeds 
15  megawatts.  ^ 

"(c)  In  making  the  determination  under 
subsection  (a),  the  Commission  shall  con- 
sult with  the  United  States  Fish  and  Wild- 
life Service  and  the  State  agency  exercising 
administration  over  the  fish  and  wildlife  re- 
sources of  the  State  in  which  the  facility  Is 
or  will  be  located.  In  the  manner  provided  by 
the  Pish  and  Wildlife  Coordination  Act  (16 
U.S.C.  661,  et  seq).  and  shall  Include  In  any 
such  exemption— 

"  ( 1 )  such  terms  and  conditions  as  the  Pish 
and  Wildlife  Service  and  the  State  agency 
each  determine  are  appropriate  to  prevent 
loss  of,  or  damage  to,  such  resources  and  to 
otherwise  carry  out  the  purposes  of  such 
Act.  and 

"(2)  such  terms  and  conditions  as  the 
Commission  deems  appropriate  to  Insure 
that  such  facility  continues  to  complv  with 
the  provisions  of  this  section  and  the"  terms 
and  conditions  included  In  any  such  exemp- 
tion. '^ 

"(d)  Any  violation  of  a  term  or  condition 
of  any  exemption  granted  under  subsection 
(a)  shall  constitute  a  violation  of  a  rule  or 
order  of  the  Commission  under  this  Act  " 


AD     HOC    committee     AMENDMENT 

The  Clerk  will  designate  the  page  and 
the  line  numbers  of  the  next  ad  hoc 
committee  amendment  to  part  V. 


Mr.  MOFFETT.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr,  Chairman,  I  would  like  to  ask  the 
distinguished  chairman  of  the  Energy 
and  Power  Subcommittee  of  the  Inter- 
state and  Foreign  Commerce  Committee 
the  subcommittee  on  which  I  serve  and 
the  subcommittee  to  which  was  referred 
much  of  this  bill,  a  question  concerning 
an  amendment  made  to  part  5  in  the 
Subcommittee  on  Energy  and  Power 
This  amendment  was  adopted  by  the  sub- 
committee and  retained  in  the  bill 
through  the  full  committee  and  the  ad 
hoc  committee. 
The  language  states  that: 
In  prescribing  such  methods,  there  shall 
be  taken  Into  account  the  extent  to  which 
total  costs  to  an  electric  utility  are  likelv 
to  change  If — 

(A)  capacity  is  added  to  meet  peak  de- 
mand relative  to  base  demand,  and 

(B)  additional  kilowatt-hours  of  electric 
energy  are  delivered   to  electric  consumers. 

When  this  amendment  was  offered,  the 
sponsor.  Mr.  Stockman  of  Michigan 
stated  and  I  quote  from  page  10-47  of 
the  transcript  of  June  15,  1977: 


What  It  does  Is  provide  some  direction  In 
the  formation  of  these  minimum  standards 
to  take  Into  account  marginal  cost  ideas,  be- 
cause after  all.  that  Is  the  whole  thrust  of 
our  national  energy  plan.         -' 

However,  we  have  written  the  language  in 
such  a  way  that  it  Is  clear  that  this  isn't  an 
Ironclad  mandate  for  full-blown  marginal 
cost  pricing  to  be  imposed  on  every  state 
regulatory  commission,  and  on  every  utility 
around  the  country,  because  there  are  some 
very  difficult  problems  of  Implementation 
and  what  we  are  saying  is  use  the  marginal 
cost  idea  but  apply  to  each  circumstance  to 
the  degree  that  is  realistic  and  feasible  and 
can  be  accommodated  with  other  needs  of 
the  rate  design  of  the  utility  system. 

I  would  like  to  ask  the  chairman  of  the 
subcommittee,  Mr.  Dingell,  if  he  agrees 
with  the  understanding. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  I  find  in  the  language 
quoted  a  proper  expression  of  the  intent 
of  the  subcommittee  in  adopting  this 
amendment. 

Mr.  MOFFETT.  I  thank  the  distin- 
guished chairman  of  the  subcommittee 
for  that  comment. 

Mr.  STEIGER.  Mr.  Chairman,  I  move 

to  strike  the  requisite  number  of  words. 

I.   under   the   advice   of  expert  staff 

counsel,  find  myself  in  a  most  difficult 

situation. 

The  colloquy  that  just  took  place  was 
read  at  a  pace  that  my  ears  found  dif- 
ficult to  follow  closely,  but  I  would  want 
the  record  to  show  that  on  page  146  of 
the  report  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  the  follow- 
ing language  appears: 

The  committee  carefully  chose  the  phrase 
"take  Into  account";  this  section  is  not  In- 
tended to  be  a  mandate  to  a  State  regulatory 
authority  to  follow  any  specific  costing 
methodology  for  determining  cost  of  service. 
However,  the  committee  feels  that  the  mat- 
ters specified  in  paragraph  (2)  (A)  and  (B) 
are  factors  to  be  taken  into  serious  consid- 
eration in  determining  costs  of  service,  espe- 
cially with  respect  to  time  of  day,  Inter- 
ruptlble.  and  seasonal  rates.  State  utility 
commissions  and  utilities  should  apply  the 
conclusions  of  taking  these  factors  into  ac- 
count in  a  manner  best  calculated  to  fulfill 
the  purposes  of  the  national  energy  plan. 

I  believe  that  that  report  language  is 
a  clear  definition  of  that  question,  is  it 
not,  I  ask  the  distinguished  chairman  of 
the  subcommittee? 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  statement  made 
by  myself  in  response  to  the  question  of 
the  gentleman  from  Connecticut  (Mr. 
MoFFETT)  in  our  colloquy  and  the  state- 
ment just  read  from  the  report  of  the 
committee  by  the  gentleman  from  Wis- 
consin (Mr.  Steicer)  are  not  in  any  re- 
spect inconsistent.  I  read  them  as  being 
fully  consistent. 

I  want  the  gentleman  to  understand 
that  we  are  trying  to  establish  legisla- 
tive history  in-  a  rational  fashion.  The 
principles  of  marginal  pricing  will  be 
among  the  factors  considered  in  the  rate- 
making  processes.  That  is  the  whole  pur- 
pose of  the  language  read  by  the  gentle- 
man from  Wisconsin  (Mr.  Steiger)  and 
of  the  comments  of  the  gentleman  from 
Connecticut   (Mr.  Moffett). 

Mr.  STEIGER.  I  thank  the  chairman 
of  the  subcommittee. 
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Mr.  DINGELL.  If  the  gentleman  will 
permit  me  one  further  comment,  it  is 
not  the  intention  or  plan  that  marginal 
pricing  practices  are  required  by  this  bill 
to  be  the  only  ones  considered.  That 
would  be  wrong. 

Furthermore,  the  basic  action  in  ap- 
plying these  will  be  taken  by  the  State 
regulatory  agencies. 

Mr.  STEIGER.  I  thank  the  chairman 
for  that  clarification. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  the  matter  before  us  is 
section  589,  conduit  hydroelectric  facili- 
ties, added  by  ad  hoc  committee  amend- 
ment. 

I  rise  in  strong  opposition  to  this  ad 
hoc  committee  amendment  and  I  do  so 
for  four  reasons. 

First,  Mr.  Chairman,  it  creates  an  un- 
precedented, unwarranted,  and  danger- 
ous exemption  from  the  Federal  Power 
Commission's  authority  over  hydroelec- 
tric power. 

Second,  it  interferes  with  two  cases 
now  pending  before  the  Federal  Power 
Commission,  a  fact  that  was  not  known 
to  the  ad  hoc  committee  at  the  time  of  its 
consideration  of  the  amendment. 

Third,  the  provisions,  which  could  be 
very  far  reaching,  were  not  the  subject  of 
hearings.  Indeed,  the  amendment  was  re- 
jected both  in  the  Subcommittee  on  En- 
ergy Power  and  the  full  Committee  on 
Interstate  and  Foreign  Commerce  in  part 
on  the  grounds  that  no  hearings  had 
been  held  to  determine  the  extent  of  the 
exemption  and  who  might  be  adversely 
affected. 

And,  fourth,  it  is  a  "special  interest" 
provisions.  Indeed,  it  is  not  the  type  of 
an  amendment  that  belongs  in  a  na- 
tional energy  bill  or  in  any  other  act  of 
Congress.  It  has  no  national  objective. 
It  is  a  narrow  effort  to  serve  the  inter- 
ests of  one  water  district  in  one  State,  not 
even  of  an  entire  State,  mind  you,  but 
just  one  water  district  in  one  State.  That 
is  bad  law. 

Not  only  that,  but.it  seeks  to  serve  the 
interests  of  that  water  district  by  pre- 
deciding  a  case  which  is  currently  under 
consideration  in  the  Federal  Power  Com- 
mission. This  amendment  would  remove 
the  case  of  a  particular  water  district 
from  the  Commission's  jurisdiction  and 
foreclose  any  orderly  consideration  and 
subsequent  judicial  review. 

This  is  bad  lawmaking.  It  is  something 
that  Congress  has  ever  been  reluctant  to 
do. 

The  water  district  that  would  bene- 
fit from  this  amendment  is  the  Metro- 
politan Water  District  of  Southern  Cali- 
fornia. The  case  that  it  would  so  precipi- 
tously remove  from  the  Federal  Power 
Commission's  jurisdiction  is  FPC  docket 
N0.E9555. 

In  their  haste  to  promote  this  narrow 
interest,  the  proponents  of  this  amend- 
ment have  driven  a  wedge  deep  into  the 
power  act  itself  by  exempting  all  sim- 
ilar "conduits"  from  the  licensing  re- 
quirements of  the  act.  No  reason  has 
been  demonstrated  for  such  an  exemp- 
tion. 

The  proposed  amendment  is  in  direct 
conflict  with  the  Commission's  broad  au- 
thority to  license  hydroelectric  projects 
under  section  4(e)  of  the  act.  as  pointed 


out  in  the  supplemental  views  of  the  gen- 
tleman from  Michigan,  Mr.  John  D.  Din- 
gell, the  chairman  of  the  Subcommittee 
on  Energy  and  Power  and  a  member  of 
the  ad  hoc  committee,  opposing  the 
amendment  and  describing  its  mischief. 

Also  pointed  out  in  Mr.  Dingell's 
views: 

The  Commission  by  law  must  often  license 
a  complete  project  consisting  of  various 
project  works,  i.e.,  dam.  reservtlr,  conduit 
powerhouse,  and  so  forth. 

This  is  clearly  the  case  with  the  metro- 
politan water  district  project  being  re- 
moved from  the  jurisdiction  of  the  Fed- 
eral Power  Commission:  allowing  the 
rest  of  the  project  to  remain  under  the 
jurisdiction  of  the  Federal  Power  Com- 
mission, and  only  the  conduit  portion  to 
be  exempt.  Removing  one  part  of  a  large 
project,  conduits,  from  FPC  jurisdiction 
is  fundamentally  censored. 

The  full  text  of  the  Dingell  views  fol- 
lows: 

[Prom  the  report  of  the  Ad  Hoc  Committee 

on  Energy,  H.  Rept.  95-543] 

X.    Supplemental    Views   of   the   Hon. 

John  D.  Dingell 
The  committee  adopted  an  amendment  to 
part  I  of  the  Federal  Power  Act  which  au- 
thorizes the  Federal  Power  Commission  to 
grant  exemptions  from  the  license  require- 
ments of  the  act.  At  the  time.  I  expressed 
concern  about  the  amendment,  but  did  not 
oppose  it.  In  fact,  I  amended  it  to  make  the 
Fish  and  Wildlife  Coordination  Act  applica- 
ble to  any  such  exemption. 

Since  then,  I  have  learned  that  this 
amendment  might  affect  one  and  possibly 
two  matters  pending  before  the  Federal 
Power  Commission.  One  such  case  Involves 
contested  applications  for  relicenslng  of  a 
canal  project  located  in  California.  One  of 
the  parties  to  that  case  is  the  Secretary  of 
the  Interior  in  his  capacity  as  Trustee  for 
several  bands  of  Indians.  The  other  parties 
are  the  Escondldo  Mutual  Water  Company, 
the  Vista  Irrigation  District,  and  San  Diego 
Gas  and  Electric  Company.  An  Initial  deci- 
sion on  the  contested  applications  was  Issued 
by  the  Administrative  Law  Judge  on  June  1, 
1977  in  favor  of  the  Water  Company  and 
the  Vista  District. 

That  decision  is  not  yet  final.  The  FPC 
must  still  act.  The  Commission  may  not 
agree  with  the  Administrative  law  Judge's 
decision  that  the  operation  "is  not  power 
project  licensable  under  the  Federal  Power 
Act."  Yet  this  amendment  would,  in  effect, 
reach  that  conclusion  and  exempt  the  proj- 
ect  from   the   Federal   Power  Act. 

The  second  proceeding  involves  the  Metro- 
politan Water  District  of  Southern  California 
IMWD)  ca.se,  in  which  that  District  has  pro- 
posed to  install  a  number  of  generating  units 
along  a  conduit.  The  cEse  concerns  the  issue 
of  FPC  Jurisdiction  over  proposed  hydro- 
power  facilities  in  Southern  California.  The 
water  Is  transported  from  the  Colorado  River 
on  the  California-Arizona  border  via  the 
Colorado  River  aqueduct.  MWD  plans  to 
build,  operate,  and  maintain  hydropower 
plants  at  locations  along  its  water  delivery 
system.  By  running  water  through  hydro- 
electric turbines,  energy  can  be  converted  to 
electrical  power  to  be  consumed  by  MWD  or 
sold  wherever  possible. 

There  follows  some  staff  comments  of  the 
FPC,  dated  July  27,  1977.  concerning  the 
effect  of  this  amendment  on  this  case: 

"The  following  are  comments  relating  to 
the  proposed  amendment  to  Section  31(a) 
through  (c)  of  H.R.  8444  offered  by  Con- 
gressman Moorhead  of  California.  The  pro- 
poied  amendment  is  similar  to  draft  legis- 
lation by  former  Senator  Tunney  and 
reviev/ed  by  the  Commission  In  1976.  except 
that  the  bill  Includes  a  parenthetical  phrase 


"(not  including  any  dam  or  other  Impound- 
ment) ".  The  proposed  amendment  is  prin- 
cipally for  the  benefit  of  the  Metropolitan 
Water  District  of  Los  Angeles  which  is  con- 
testing Jurisdiction  over  proposed  hydroelec- 
tric power  plants  utilizing  the  City's  domes- 
tic water  supply  conduits.  The  proposed 
amendment  Is  In  direct  conflict  with  the 
Commission's  broad  authority  to  license 
hydroelectric  projects  under  Section  4(e)  of 
the  Act  that  meet  the  "comprehensive  de- 
velopment" test  of  Section  10(a)  of  the  Act 
and  the  definition  of  a  project  under  Section 
3  of  the  Act.  The  Commission  by  law  must 
license  a  complete  project  consisting  of 
various  project  works,  i.e.,  dam,  reservoir, 
conduit,  powerhouse  etc.  A  complete  project 
may,  for  example,  consist  of  facilities  con- 
structed by  a  prospective  licensee  and  the 
Federal  Government.  Since  Congress  retains 
Jurisdiction  over  all  Federally  constructed 
facilities,  the  Commission  would  license  all 
remaining  non-Federally  constructed  project 
works.  If  it  Is  determined  that  a  complete 
project  does  Include  munlclpally-owned 
conduits  or  other  facilities,  the  proposed 
amendment  would  conflict  with  the  intent 
of  the  Federal  Power  Act.  The  proposed 
amendment  would  severely  alter  the  Com- 
mission's Juriidlction  and  confuse  the  inter- 
pretation of  the  Act  as  determined  by  the 
Congress  and  the  courts. 

"In  addition,  the  language  of  the  amend- 
ment is  sufficiently  confusing  so  as  to  sug- 
gest that  If  a  project  occupies  both  Federal 
and  non-Federal  lands,  the  Commission  may 
only  license  those  facilities  on  non-Federal 
lands  that  do  not  fall  within  the  definition 
of  exempted  facilities  as  defined  in  the  pro- 
posed new  Section  31.  This  would  apply,  for 
Instance,  to  projects  similar  to  the  Califor- 
nia Aqueduct  Project  No.  2426,  and  the  City 
and  County  of  Denver  Project  No.  2204.  Proj- 
ect No.  2204  is  particularly  applicable  be- 
cause the  Installed  capacity  is  3  MW,  well 
below  the  15  MW  limit  Included  In  the  pro- 
posed Section  31. 

"The  proposed  amendment  further  as- 
sumes that  each  power  plant  may  be  a  sin- 
gle project.  This,  in  fact,  may  not  be  so  as 
Is  the  case  In  the  California  Aqueduct  Proj- 
ect No.  2426.  A  single  project  may  consist  of 
several  developments  that.  In  the  aggregate, 
have  a  total  installed  capacity  far  exceed- 
ing 15  MW  and,  as  such,  would  not  be  ex- 
cepted under  the  proposed  amendment.  A 
project  may  consist  of  one  or  more  develop- 
ments that  are  hydraullcally  connected  or 
interdependent  e.g.,  utilizes  some  source  of 
water  supply. 

"In  the  case  of  Metropolitan  Water  Dis- 
trict, it  is  noted  that  the  water  supply  origi- 
nates at  FPC  licensed  dams  and  reservoirs 
(OrovlU  Project  No.  2100) ,  and  Federally  con- 
structed dams  and  reservoirs  (Colorado 
River  Projects) ." 

Quite  clearly,  this  amendment  seeks  to  pre- 
judge a  matter  that  is  pending  before  the 
FPC  of  which  I  was  unaware  when  It  was 
considered.  In  addition,  the  FPC  staff  points 
out  a  number  of  technical  problems  with  the 
amendment. 

After  close  scrutiny  of  this  amendment 
since  the  committee  action,  I  now  believe 
that  It  is  a  bad  precedent,  and  only  for  ex- 
traordinary reasons,  which  have  not  been 
demonstrated  In  this  Instance  to  my  satis- 
faction, should  Congress  Intervene  in  a  pro- 
ceeding pending  before  a  regulatory  body 
like  the  FPC. 

Mr.  OTTINGER.  Despite  an  informal 
survey  conducted  by  the  representatives 
of  the  metropolitan  water  district  them- 
selves, the  fact  is  that  we  have  no  clear 
idea  of  what  the  ultimate  effect  of  the 
amendment  would  be  in  removing  proj- 
ects from  the  jurisdiction  of  the  Federal 
Power  Commission.  There  were  no  hear- 
ings on  the  provision  to  permit  those  who 
might  be  affected  to  be  heard. 

It  is  significant  to  note  that  the  Metro- 
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politan  Water  District  of  Southern  Cali- 
fornia Is  seeking  relief  from  a  problem 
which  Is  of  its  own  making.  The  district 
elected  not  to  apply  to  the  Federal  Power 
Commission  for  a  license  but.  Instead, 
to  challenge  the  authority  of  the  FPC  to 
license  their  project  and  thus  subjected 
themselves  to  the  hearing  process  from 
which  they  now  aik  Congress  to  relieve 
them.  Had  they  accepted  the  FPC  juris- 
diction and  merely  sought  a  license,  I 
have  been  told  by  the  FPC  staff  that  the 
issue  would  long  since  have  been  decided 
and  they  would  have  received  their 
license. 

Even  now,  if  they  accept  the  authority 
of  the  Federal  Power  Commission,  the 
issue  can  be  promptly  decided  without 
this  unusual  and  ill-advised  congres- 
sional Intervention  in  due  process.  The 
Federal  Power  Commission  has  provided 
and  expedited  procedure  to  handle  such 
small  projects. 

My  staff  and  I  tried  to  work  out  a 
more  limited  amendment  with  the  Met- 
ropolitan Water  District  of  Southern 
California  that  would  have  solved  their 
problem  and  avoided  the  defects  of  this 
amendment.  They  have,  however,  in- 
sisted upon  this  "all  or  nothing"  ap- 
proach of  attempting  to  adopt  this 
amendment. 

The  administration,  which  originally 
supported  this  amendment  In  the  ad  hoc 
committee,  upon  hearing  of  the  inter- 
ference It  introduces  into  the  proceedings 
before  the  Federal  Power  Commission, 
now  opposes  it. 

For  all  the  above  reasons,  this  amend- 
ment is  clearly  bad  law  and  sets  a  bad 
precedent.  I  urge  the  Committee  to  reject 
the  amendment. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman.  I  move  to  strike  the  last  word. 
Mr.  Chairman,  the  amendment  that 
we  are  considering  here  today  was  the 
Republican  amendment  to  the  ad  hoc 
committee  bill.  I  believe  it  Is  the  only 
one  of  substance  that  was  successful,  and 
it  gives  the  bill  a  little  bipartisan  effect. 
But  the  amendment  is  not  a  partisan 
amendment.  It  is  an  amendment  that 
will  provide  energy  for  the  people  of  the 
United  States.  The  amendment  was  not 
considered  before  the  subcommittee.  I  put 
it  over  at  the  request  of  the  chairman 
who  said  he  would  help  me  in  the  full 
committee  if  I  did.  because  there  was  a 
time  problem.  In  the  full  committee  It 
was  held  nongermane,  but  it  was  ger- 
mane in  the  ad  hoc  committee.  So  the  ad 
hoc  committee  was  the  first  time  that 
it  could  have  been  voted  on.  I  want  to 
thank  my  Democratic  and  Republican 
friends  for  their  unanimous  support  of 
the  amendment  before  the  ad  hoc  com- 
mittee. 

Actually  what  the  amendment  does  is 
it  exempts  from  FPC  licensing  requii-e- 
ments  small  hydroelectric  plants  in  con- 
duits where  the  generation  of  electricity 
is  incidental  to  other  conduit  uses  such 
as  municipal,  industrial,  and  agi-icultural 
water  suooly.  Basically,  the  interests 
that  would  be  benefited  are  the  publicly 
owned  water  systems  in  many  of  the 
States  of  the  United  States.  For  that 
reason  the  legislation  Is  supported  by  the 
Rational  Water  Resources  Association. 
Dy  the  Democratic  admlnl<;tration  in  the 
State  of  California,  by  the  Electronic  In- 


stitute, and  by  most  other  agencies  hav- 
ing knowledge  in  this  particular  field. 

The  language  and  intent  of  this 
amendment  defines  the  term  "small  hy- 
droelectric facility"  as  one  which  has  a 
capacity  of  not  to  exceed  15  megawatts 
at  one  particular  site.  Only  those  facili- 
ties In  conduit  systems  where  the  pri- 
mary purpose  of  the  system  is  not  the 
generation  of  electric  power  would  be 
exempted.  This  exemption  would  only 
apply  to  nonutilitles,  that  is,  water  dis- 
tribution systems  like  water  districts 
producing  energy  as  a  natural  side  ef- 
fect of  Its  primary  purpose  which  ii  the 
distribution  of  water. 

I  made  the  amendments  in  the  ad  hoc 
committee  that  were  requested  by  the 
Carter  administration  in  order  to  make 
them  neutral  on  the  legislation.  I,  m  good 
faith,  made  those  amendments  in  com- 
pliance with  their  desire  in  order  to  get 
their  neutrality.  I  do  not  think  that  they 
have  changed  their  position.  They  have 
been  fully  Informed,  because  I  know 
there  is  a  little  opposition  from  the  FPC 
that  does  not  like  to  lose  any  power 
whatsoever.  I  cannot  help  that.  If  we 
waited  for  them,  we  would  wait  forever. 

There  is  no  chance  economically  of  a 
small  generating  plant  of  this  kind  to  be 
able  to  actually  get  a  license  and  be  ef- 
fective within  a  reasonable  period  of 
time.  At  the  present  time  the  waiting 
period  for  a  license  is  6  years,  and  there 
are  hundreds  of  these  aoplications  that 
are  waiting  for  determination.  Admit- 
tedly, this  amendment,  if  adooted.  would 
not  provide  billions  of  barrels  of  oil  or 
electricity,  but  it  would  provide  the 
equivalent  of  6  million  barrels  of  oil  a 
year  that  we  would  not  otherwise  have. 

It  would  save  us  $84  million  a  year. 
The  electricity  that  would  be  saved 
would  be  the  equivalent  of  more  than 
half  of  the  capacity  of  one  Hoover  Dam. 
It  is  vital  to  the  American  people  to  find 
some  sources  of  energy  where  it  is  avail- 
able and  to  make  use  of  whatever  re- 
sources we  may  have.  If  this  legislation 
is  adopted,  under  this  amendment 
California  will  be  able  to  save  200  mega- 
watts of  electricity;  Idaho,  200;  New 
York,  114;  Pennsylvania,  100;  Washing- 
ton, 50;  and  Wyoming  and  Nevada.  10 
each;  Colorado,  less  than  10;  and  other 
States  have  some  potential. 

Many  people  have  commented  upon 
the  inefficiency  of  the  FPC. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  ask  unanimous  consent  that 
I  may  proceed  for  3  additional  minutes. 

Mr.  ASHBROOK.  Mr  Chairman,  re- 
serving the  right  to  object,  will  the  gen- 
tleman make  the  request  for  2  minutes. 

Mr.  MOORHEAD  of  California.  I  will 
take  what  I  can  get. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  The  gentleman 
from  California  is  recognized  for  2  tuldi- 
tional  minutes. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  as  we  move  forward  with  the 
problems  we  have  before  us  I  would  like 
to  quote  our  President  on  this  particular 
subject.  He  said: 

We  can  rediscover  the  Ingenuity  and  the 
efBclency  which  have  made  our  Nation  pros- 
per, rather  than  deepening  our  dependence 


on  inaecure  Imports  and  increasingly  expen- 
sive conventional  energy  supplies.  We  can 
rediscover  small-scale,  more  creative  ways 
of  satisfying  our  needs.  If  we  are  successful, 
we  can  protect  Jobs,  the  environment  and 
the  basic  American  standard  of  living,  not 
only  for  ourselves  but  also  for  our  children 
and  grandchildren. 

Let  us  then  as  Members  of  Congress 
take  this  opportunity  to  let  inventive, 
small-scale,  creative  ways  satisfy  our 
energy  needs  for  many  years. 

I  ask  for  an  "aye"  vote  on  the  grounds 
that  the  amendment  before  us  will  im- 
prove America's  balance  of  trade.  It 
will  give  us  energy  we  will  not  get  but 
for  this  amendment.  We  are  wasting  en- 
ergy in  the  conduits  of  America.  Let  us 
get  that  energy  and  put  It  to  work  for 
us.  It  is  environmentally  clean.  It  cannot 
do  any  harm  to  the  people  of  this  Nation. 
It  is  necessary.  Let  us  take  advantage 
of  it. 

Mr.  MOFFETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  yield  to  the  gentleman  from  New 
York  (Mr.  Ottincer). 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  just  like  to  point  out  in  response  to 
the  statements  of  the  gentleman  from 
California  (Mr.  Moorhead)  that  I  am  all 
for  putting  generators  in  conduits  and 
there  is  nothing  under  existing  law  which 
would  prevent  generators  going  into  con- 
duits. 

The  question  is  whether  we  want  or 
need  legislation  granting  an  exemption 
from  FPC  jurisdiction  to  do  that,  espe- 
cially a  special  interest  provision  which 
affects  a  pending  case  in  FPC  of  Cali- 
fornia. I  think  that  Is  unsound  and  un- 
wise. 

All  those  great  savings  the  gentleman 
pointed  out  as  advisable  from  putting 
generators  in  conduits  would  not  be  at- 
tributable to  the  passage  of  his  amend- 
ment. They  would  be  attributable  to  put- 
ting the  generators  in  the  conduits, 
which  can  be  done  without  any  amend- 
ment. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  we  did  not  have  really  an  op- 
portunity to  check  out  everything  in  the 
letter  the  gentleman  sent  around,  and  I 
did  check  into  one  of  the  cases  cited.  The 
generators  were  shown  above  the  15 
megawatt  level  and  obviously  not  in- 
cluded. There  was  one  situation  which 
went  to  a  Federal  land  area  which  obvi- 
ously would  not  be  included.  The  fepo- 
dido  case  had  been  settled. 

As  I  said,  I  did  not  have  time  to  check 
out  everything  but  most  of  the  things  the 
gentleman  cited  were  just  not  true. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Ch/flrman,  I 
would  like  to  point  out  that  th Ji  is  funda- 
mentally unsound.  In  fact  the  metropoli- 
tan water  district  case  Involved  a  part  of 
a  bigger  system  which  is  clearly  subject 
to  Federal  Power  Commission  license 
jurisdiction.  To  exempt  just  the  conduit 
part  of  the  project  does  not  make  sense. 
It  does  not  make  sense  for  us  to  Inter- 
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vene  In  the  pending  FPC  case  involving 
this  matter,  either. 

I  would  like  to  quote  a  letter  from  John 
F.  OTjeary,  Administrator,  Federal  En- 
ergy Administration,  to  Mr.  John  Din- 
GELL,  chairman,  Subcommittee  on  Energy 
and  Power,  which  says: 

Federal  Energy  Administration, 

Washington,  DC. 
Mr.  John  D.  Dinoell, 

Chairman,  Subcommittee  on  Energy  and 
Power,  House  of  Representatives.  Wash- 
ington,  D.C. 

Dear  Mr.  Chairman:  This  letter  Is  In  reply 
to  a  question  from  your  staff  regarding  the 
Administration's  position  on  exemptions  of 
certain  hydroelectric  facilities  from  regu- 
lation under  Part  V,  Title  1  of  H.R.  8444  deal- 
ing with  public   utility  regulation   policies. 

The  Administration  has  evaluated  that 
proposal  subsequent  to  Ad  Hoc  Committee 
action  and  opposes  the  amendment.  In  our 
view,  the  amendment  may  well  be  unneces- 
sary because  the  Commission  may  have  ade- 
quate authority  under  existing  law  to  ex- 
empt facilities  of  the  type  In  question  from 
licensing  If  such  exemption  Is  In  the  public 
Interest.  Moreover,  we  are  concerned  about 
the  possible  overbreadth  of  the  exemption: 
It  may  be  Interpreted  as  applying  to  a  much 
wider  range  of  facilities  than  those  which 
were  described  In  the  Ad  Hoc  Committee  de- 
bate. Finally,  a  statutory  exemotlon  would 
preclude  Commission  consideration  of  wide 
variety  of  ancillary  Issues  which  relate  to 
regulation  of  water  flow  and  environmental 
protection. 

If  we  can  be  of  further  assistance,  please 
let  us  know. 

Sincerely, 

John  P.  O'Leary, 

Administrator. 

Mr.  Chairman,  I  urge  defeat  of  the 
amendment. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  this 
amendment. 

In  the  district  of  the  gentleman  from 
California  (Mr.  Goldwater),  which  ad- 
joins mine,  there  is  a  potential  project 
of  the  type  the  amendment  addresses 
near  the  community  of  Castaic.  It  is  lo- 
cated in  an  underground  pipeline  on 
non-Federal  lands. 

The  city  of  Santa  Barbara  in  my  dis- 
trict is  contemplating  a  similar  project. 
We  have  heard  a  lot  of  rhetoric  about 
reducing  Government  redtape.  We  have 
heard  a  lot  of  rhetoric  about  reducing 
our  dependence  on  foreign  oil.  We  have 
heard  a  lot  of  rhetoric  about  producing 
environmentally  clean  energy. 

So  far  little  has  been  done  on  any  of 
these  fronts.  It  seems  to  me  that  here  is 
a  chance  to  take  a  small  step  toward 
meeting  all  three  of  these  objectives,  and 
I  commend  my  colleague,  the  gentleman 
from  California  (Mr.  Moorhead)  and 
the  ad  hoc  committee,  for  advancing  this 
amendment. 

Mr.  Chairman,  there  are  a  couple 
points  I  would  like  to  clear  up  in  colloquy 
with  the  gentleman  from  California  (Mr. 
Moorhead)  . 

First,  is  the  gentleman's  amendment 
designed  in  any  way  to  enlarge  the  FPC 
jurisdiction? 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
the  answer  is  no. 

Mr.  LAGOMARSINO.  Let  me  be  spe- 
cific. It  is  my  understanding  that  al- 
though  certain   other  conditions  must 


be  met,  generally  speaking  hydroelectric 
facilities  In  Impoundments  that  are  not 
located  on  navigable  waterways  or  trib- 
utaries thereto  are  not  covered  by  the 
Federal  Power  Act.  There  are  such  Im- 
poundments In  my  district  and  others 
and  maybe  some  day  they  could  be  util- 
ized to  generate  electricity.  Would  the 
gentleman's  amendment  have  the  effect 
of  Including  some  Impoundments  under 
FPC  jurisdiction? 

Mr.  MOORHEAD  of  California.  Defi- 
nitely not.  Under  my  amendment.  If  cer- 
tain facilities,  such  as  the  gentleman  de- 
scribes, are  currently  exempt  from  FPC 
licensing  requirements,  they  would  con- 
tinue to  be  exempt.  All  my  amendment 
does  is  extend  the  exemption  to  hydro- 
electric generating  facilities  located  in  a 
man-made  conduit  which  has  the  pri- 
mary function  of  transporting  water  for 
other  uses. 

I  might  also  say,  the  total  jurisdiction 
has  not  been  taken  away  from  the  FPC, 
because  under  the  amendment  that  the 
Carter  administration  asked  the  com- 
mittee to  make,  the  FPC  has  to  make 
a  determination  that  the  primary  pur- 
pose is  not  generating  electricity,  but 
is  in  conjunction  with  the  transport  of 
water. 

Mr.  LAGOMARSINO.  I  note  that  sec- 
tion C  of  the  amendment  requires  con- 
formance with  the  Fish  and  Wildlife 
Coordination  Act.  In  connection  with 
the  facilities  referred  to  in  section  A, 
does  the  gentleman  expect  that  there 
will  be  a  significant  impact  on  fish  or 
wildlife,  and  does  the  gentleman  think 
that  these  requirements  would  act  as 
impediments  to  the  installation  of  the 
facilities? 

Mr.  MOORHEAD  of  California.  In  re- 
sponse to  both  parts  of  the  gentleman's 
question,  let  me  say  that  I  agreed  to  in- 
clude section  C  upon  a  request  by  the 
distinguished  chairman  of  the  Subcom- 
mittee on  Energy  and  Power,  the  gentle- 
man from  Michigan  (Mr.  Dingell)  .  I 
do  not  foresee  a  large  problem  here.  In 
the  first  place,  the  impact  of  installing 
hydroelectric  facilities  in  conduits  on 
fish  and  wildlife  would  be  insignificant. 
There  are  no  fish  in  the  pipelines  of 
the  metropolitan  water  district  of 
southern  California,  because  if  there 
were,  they  would  come  out  of  the  water 
faucet  or  else  plug  it  up.  So  flsh  are 
screened  from  entering  the  pipeline  sys- 
tem. The  same  holds  true  for  any  mu- 
nicipal system. 

The  same  holds  true  for  wildlife.  Most 
of  these  facilities  are  in  populated  areas, 
and  the  construction  would  involve  no 
more  than  digging  a  hole,  replacing  or 
bypassing  a  pressure  relief  valve,  and 
then  covering  up  the  hole  to  the  origi- 
nal contour. 

In  answering  the  last  question,  it  is 
not  my  intent,  nor  do  I  think  it  is  the 
Intent  of  my  distinguished  colleague, 
the  gentleman  from  Michigan  (Mr.  Din- 
gell), that  compliance  with  the  Fish 
and  Wildlife  Coordination  Act  should 
give  the  Fish  and  Wildlife  Service,  or 
State  and  game  agencies,  or  the  FPC,  a 
means  of  harassing  or  impeding  those 
who  wish  to  install  such  facilities.  If 
there  are  legitimate  fish  and  wildlife 
problems  that  must  be  mitigated,  then 
certainly  I  think  they  should  be. 

Beyond  that,  my  intent  is  to  facilitate 


getting  these  environmentally  clean 
projects  In  operation  and  the  energy  to 
the  people. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman. I  urge  an  aye  vote  on  the  amend- 
ment. 

Mr.  SISK.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairmsm.  first  let  me  admit  that 
I  am  not  an  expert  in  connection  with 
this,  but  it  was  called  to  my  attention 
recently.  It  is  a  very  important  exemp- 
tion for  literally  thousands  of  people  in 
connection  with  small  operations  such 
as  farms,  ranches  and  so  forth,  who  im- 
pound small  amounts  of  water  or  even 
small  irrigation  districts  which  impound 
water,  and  as  the  water  flows  downhill, 
going  wherever  it  is  going,  they  put  a 
wheel  in  the  stream  and  it  generates 
some  electricity  which  they  may  use  for 
home  use  and  within  the  system  itself. 

The  language  of  the  Moorhead 
amendment  makes  It  very  clear  that  the 
exemption  would  not  apply  to  any  proj- 
ects in  excess  of  15  megawatts,  so  imder 
no  circumstance  are  we  talking  about 
any  project  of  any  size.  I  would  cer- 
tainly hope  that  we  use  all  the  means  of 
creating  and  developing  all  the  energy 
we  possibly  can. 

We  have  used  these  kinds  of  projects 
by  the  hundreds  for  the  last  75  years  in 
California,  and  the  foothill  areas  par- 
ticularly, where  we  impound  water  and 
allow  it  to  flow  downhill  to  irrigate  crops 
in  the  summertime. 

I  just  think  It  would  be  unfortunate  if, 
after  the  ad  hoc  committee  has  consid- 
ered this  and  voted  on  it  and  put  it  in 
the  bill,  that  then  an  attempt  would  be 
made  to  strike  It  out  merely  because 
there  are  those  people  who  think  birds 
and  bees  are  worth  more  than  human 
beings  has  suddenly  activated  opposition 
in  the  last  few  hours.  I  have  no  Idea  why, 
but  some  letters  have  been  sent  up  here 
from  downtown.  It  does  not  Indicate  the 
concern  for  people  I  have.  Some  who  put 
the  welfare  of  flsh  before  people — I  like 
fish,  and  I  am  going  fishing  a  little  later 
on,  but  I  question  whether  they  should 
be  put  ahead  of  the  benefits  of  people, 
and  particularly  the  beneficial  use  for 
power. 

So.  I  urge  adoption  of  the  amendment. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  I  would  just  like  to 
point  out  to  my  good  friend  that  this  is 
not  something  generated  by  environmen- 
tal groups.  It  has  no  environmental  con- 
sequence as  far  as  I  know.  I  think  small 
hydroelectric  projects  on  streams  or 
small  conduits  are  splendid  but  they  are 
presently  permitted  under  the  Federal 
Power  Act.  There  is  no  problem  there. 
Projects  invblving  generation  of  less  than 
one  thousand  horsepower  are  already 
exempt  and  the  FPC  has  broad  exemp- 
tion powers. 

We  are  talking  here  about  a  special 
Interest  provision  for  the  metropolitan 
district  project.  There  is  no  reason  to 
declare  this  special  exemption. 

Mr.  SISK.  Let  me  say  to  my  colleague 
from  New  York  that  I  am  not  carrying 
the  ball  for  metropolitan  water  districts 
because  they  are  well  able  to  take  care 
of  their  own  burden  because  they  are  well 
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financed  and  well  operated.  I  am  talking 
about  the  hundreds  of  individuals 
throughout  the  West  who  are  dependent 
upon  small  water  projects.  Here  again, 
if  in  fact  they  are  exempt,  the  language 
would  do  no  harm,  but  it  does  give  assur- 
ance to  those  people  who  have  gone  out 
to  develop  their  own  power  that  they  can 
continue  doing  that  without  the  necessity 
of  going  to  the  Federal  Power  Commis- 
sion. 

Mr.  Chairman,  I  would  hope  that  the 
amendment  would  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  ad  hoc  commit- 
tee to  part  V. 

The  question  was  taken :  and  on  a  di- 
vision (demanded  by  Mr.  Ottinger) 
there  were — ayes  43,  noes  5. 

So  the  ad  hoc  committee  was  agreed 
to. 

AMENDMENT    OFTESED    BY    MR.    IXOWERS 

Mr.  FLOWERS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Flowers:  Strike 
section  548  beginning  at  line  18  on  page  280 
through  line  13  on  page  282,  and  renumber 
subsequent  sections  accordingly. 

Mr.  FLOWERS.  Mr.  Chairman,  It  Is 
not  surprising  that  we  in  the  House  of 
Representatives  find  ourselves  in  dis- 
agreement over  many  specific  provisions 
of  the  energy  bill.  After  all,  we  come  from 
different  backgrounds,  we  represent  dif- 
ferent geographic  regions  and  we  possess 
different  political  philosophies. 

But  I  think  that  from  the  beginning 
there  should  be  no  real  disagreement 
over  the  general  need  for  an  energy  pol- 
icy— a  policy  that  will  encourage  the 
conservation  and  production  of  energy. 

So  it  is  a  bit  surprising  to  me  that  as 
we  near  the  end  of  our  consideration,  we 
find  in  this  bill  certain  provisions  which 
seem  to  do  nothing  to  either  conserve  or 
produce  energy.  In  fact,  some  of  these 
provisions,  in  my  view,  rim  counter  to 
the  intent  of  this  legislation. 

I  am  particularly  concerned  about  sec- 
tion 548 — a  section  which  President  Car- 
ter did  not  include  in  his  original  energy 
package  and  a  section  which  would  be 
deleted  by  the  amendment  I  am  offering 
here  today. 

Section  548  provides  that  each  time  an 
electric  utility  company  wants  to  expand 
its  generating  capacity,  that  company 
would  be  subject  to  an  anti-trust  review 
by  the  Justice  Department.  The  results 
of  that  investigation  would  then  be 
txuTied  over  to  the  Federal  Power  Com- 
mission, which  could  take  as  much  time 
as  it  wanted  before  making  a  determi- 
nation. 

At  present  such  an  antitrust  review 
is  required  only  when  a  nuclear  power- 
plant  Is  being  proposed.  This  new  section 
would  provide  for  similar  reviews  for 
conventional  fossil-fired  electric  gener- 
ating plants,  hydroelectric  plants  and 
even  transmission  lines. 

It  puzzles  me,  Mr.  Chairman,  that  we 
are  seeking  to  build  in  new  delays  into 
the  construction  process  just  at  the  time 
when  we  need  the  additional  generating 
capacity  as  quickly  as  we  can  get  it. 

It  puzzles  me,  too,  that  we  are  seeking 
to  make  it  more  difficult  and  more  costly 
to   build   fossil-fired   generating   plants 


just  at  the  time  when  we  are  encourag- 
ing utility  companies  to  use  coal. 

H.R.  8444  is  a  bill  supposedly  aimed  at 
encouraging  the  conservation  and  pro- 
duction of  energy.  Why,  then,  should  we 
include  section  548 — a  section  whose  pro- 
visions would  clearly  Inhibit  the  produc- 
tion of  electric  power? 

The  construction  delays  of  which  I 
speak  affect  the  utility  cotapanies  first, 
of  course,  bringing  about  great  expense 
and  uncertainty.  But  eventually  there  is 
a  ripple  effect.  Construction  workers  are 
laid  off  or  not  hired  in  the  first  place. 
Consumers  find  their  electric  bills  going 
up  because  the  utility  company  is  forced 
to  import  expensive  power  to  meet  de- 
mand. And  the  economy  of  an  entire 
State  could  be  damaged  if  there  is  not 
enough  electricity  available  to  permit  In- 
dustrial expansion. 

Even  7/10  under  the  existing  regula- 
tory process,  it  takes  from  7  to  10  years 
to  build  a  fossil-fired  plant.  But  if  we  add 
another  layer  of  bureaucracy — together 
with  a  lengthy  process  of  hearings  and 
appeals — who  knows  how  long  it  will 
take  to  build  a  plant? 

Some  who  support  section  548  may 
Imply  that  the  nonnuclear  activities  of 
utility  companies  are  not  now  covered 
by  antitrust  law,  but  that  is  simply  not 
the  case.  The  Federal  Power  Act  gave  the 
FPC  the  responsibility  to  deal  with  anti- 
trust issues,  and  the  Supreme  Court  re- 
affirmed the  FPC's  antitrust  power  in  a 
1973  decision. 

Some  supporters  of  section  548  also 
argue  that  if  nuclear  plants  are  subject 
to  a  certain  kind  of  review  process,  then 
fossil-fired  plants  should  be,  too.  But 
this  argument  ignores  the  great  differ- 
ences between  these  two  forms  of  power 
and  does  not  take  into  account  the  spe- 
cial role  of  the  Federal  Government  in 
the  development  of  nuclear  power. 

By  the  way,  I  have  not  heard  anyone 
promoting  the  present  antitrust  process 
in  the  nuclear  area  as  a  good  model  to 
follow.  If  section  548  remains  in  the  bill 
and  its  provisions  are  enforced  with  the 
same  degree  of  speed  and  efficiency  as  the 
current  law  affecting  nuclear  plants,  we 
will  all  be  in  trouble. 

I  know  firsthand  of  a  case  involving 
an  electric  utility  company  in  my  State. 
This  company  first  applied  for  permis- 
sion to  build  a  nuclear  powerplant  in 
1969 — a  full  year  before  the  1970  amend- 
ments to  the  Atomic  Energy  Act  which 
established  the  antitrust  review  process. 

Construction  by  the  company  was 
"grandfathered"  in  under  these  amend- 
ments, while  the  Justice  Department's 
antitrust  review  proceeding  for  this  one 
plant  has  dragged  on  for  7  years  with  no 
end  in  sight.  Tens  of  thousands  of  pages 
of  testimony  and  exhibits  have  been  pre- 
sented and  nearly  200  days  of  hearings 
have  been  held  but  the  issue  still  is  not 
resolved. 

The  result  is  that  this  massive  power- 
plant  stands  completed  but  imused.  In 
the  meantime,  the  company  is  spending 
nearly  $2  million  a  week  to  buy  power 
that  otherwise  would  come  from  the 
plant.  Obviously,  this  delay  is  costing 
Alabama  consumers  dearly.  I  do  not  know 
which  situation  would  be  less  costly — 
not  to  have  constructed  the  plant — or  to 


have  constructed  It  under  these  circum- 
stances. 

Section  548,  Mr.  Chairman,  essentially 
puts  the  Federal  Government  into  the 
business  of  passing  judgment  on  the  con- 
struction of  every  powerplant  in  Amer- 
ica— as  if  Washington  did  not  have 
enough  to  do  already. 

The  potential  Increased  workload  for 
the  Federal  Power  Commission  and  the 
Justice  Department  boggles  the  mind.  In 
Just  the  next  5  years  alone,  utility  com- 
panies in  the  United  States  plan  to  put 
into  operation  145  new  fossil-fired  plants 
and  50  new  nuclear  plants.  So  if  this  sec- 
tion had  been  law  when  these  plants  were 
proposed,  the  Justice  Department  would 
have  been  four  times  as  busy  in  this  area 
as  it  was. 

What  this  section  mandates  is  a  sub- 
stantial change  in  the  enforcement  pro- 
cedures of  the  Justice  Department — in 
direct  contradiction  to  the  wishes  of  the 
President  as  stated  in  the  national  energy 
plan  he  submitted  to  the  Congress. 

The  President's  plan  states  that  the 
Federal  Trade  Commission  and  the  Jus- 
tice Department  will  continue  their  pro- 
grams of  enforcement  of  antitrust  laws 
affecting  energy  industries,  and  those 
programs,  Mr.  Chairman,  involve  the 
selecting  of  test  cases. 

I  think  that  section  548  could  end  up 
being  more  a  hindrance  than  a  help  to 
effective  antitrust  enforcement.  If  the 
people  at  the  Justice  Department  have 
to  spend  their  time  looking  into  the  de- 
tails of  every  powerplant  to  be  built  in 
this  country,  then  I  fear  that  major  anti- 
trust cases — the  real  blockbuster  kind — 
would  not  get  the  attention  they  deserve. 

Mr.  Chairman,  I  think  the  case  against 
section  548  is  overwhelming.  If  we  allow 
this  section  to  remain  in  the  energy  bill, 
we  will  mandate  long  delays  in  the  con- 
struction of  powerplants,  we  will  slow 
down  energy  production,  we  will  sentence 
our  people  to  paying  even  more  for  elec- 
tricity, we  will  create  unemployment  in 
the  construction  industry  and  we  wiU 
overburden  our  regulatory  system.  I  urge 
my  colleagues  to  support  this  amendment 
deleting  section  548.  Thank  you. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  it  is  with  considerable 
reluctance  that  I  rise  in  opposition  to 
this  amendment,  because  the  gentleman 
from  Alabama  (Mr.  Flowers)  ,  aside 
from  being  a  good  friend  of  mine,  has 
been  an  enormously  valuable  member  of 
the  Ad  Hoc  Committee  on  Energy. 

I  must  say  that  in  my  capsicity  as 
chairman  of  the  Ad  Hoc  Committee  on 
Energy,  Mr.  Chairman,  that  this  matter 
was  considered  by  the  committee  at  con- 
siderable length.  The  amendment  offered 
by  the  gentleman  was  rejected  by  a  very 
close  vote,  18  to  21,  and  it  was  on  the 
basis  of  that  close  vote  that  the  amend- 
ment very  properly  is  being  considered 
at  this  time. 

My  opposition  to  the  amendment  when 
it  was  considered  in  committee  and  at 
this  time,  I  am  bound  to  say,  is  predi- 
cated on  the  position  of  the  Department 
of  Justice,  which  strikes  me  as  being  per- 
suasive in  the  matter. 

I  would  like  at  this  time,  Mr.  Chair- 
man, to  cite  a  letter  of  recent  date  over 
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the  signature  of  John  H.  Shenefield,  Act- 
ing Assistant  Attorney  General  of  the 
Antitrust  Division.  The  letter  reads  as 

follows : 

Department  or  Justice, 

Washington,  D.C. 
Hon.  John  D.  Dinoell, 

Chairman,  Subcommittee  on  Energy  and 
Power,  Committee  on  Interstate  and 
Foreign  Commerce,  House  of  Represent- 
atives, Washington,  D.C. 

Dear  Mr.  Chairman:  You  have  requested 
the  views  of  the  Department  of  Justice  on  a 
motion  to  strike  Section  648  of  H.R.  8444,  a 
bill  to  establish  a  comprehensive  national 
energy  policy. 

Section  548  would  permit  the  Federal 
Power  Commission  (or  Its  successor  regula- 
tory body)  to  determine  and  prohibit  unfair 
methods  of  competition  by  electric  utilities. 
Further  It  would  authorize  the  FPC  to  re- 
view proposals  to  construct  nonnuclear  bulk 
power  facilities  of  substantial  size  to  deter- 
mine whether  the  ownership  or  use  of  a  fa- 
cility would  likely  create  or  maintain  a  sit- 
uation Inconsistent  with  the  untltrust  laws 
and  to  condition  construction  of  the  facility 
appropriately  to  prevent  or  remedy  such  a 
situation. 

In  our  opinion  it  would  be  most  unfortu- 
nate were  this  salutary  preconstructlon  an- 
titrust review  procedure  stricken  from  a  bill 
designed  to  "Increase  the  efficiency  of  gener- 
ation, transmission,  and  distribution  of  elec- 
tric power  through  encouragement  of  com- 
petition .  .  .  ."  In  my  previous  testimony  on 
this  subject,  I  indicated  that  similar  prell- 
censlng  antitrust  review  at  the  Nuclear  Reg- 
ulatory Commission  has  been  extremely  suc- 
cessful In  Insuring  that  anticompetitive  sit- 
uations are  not  permitted  to  develop  or  con- 
tinue with  the  construction  and  operation 
of  nuclear  generating  facilities. 

We  strongly  urge  that  you  counsel  your 
colleagues  against  elimination  of  this  signifi- 
cant procompetitlve  provision. 
Sincerely  yours, 

John  H.  Shenefield, 
Acting  Assistant  Attorney  General 

Antitrust  Division. 

It  is  for  these  reasons,  Mr.  Chairman, 
that  the  ad  hoc  committee  was  con- 
strained to  reject  the  amendment  of  the 
gentleman  from  Alabama  (Mr.  Flow- 
ers) when  it  was  considered  some  few 
days  ago;  and  it  is  this  which  prompts 
me  at  this  time  to  oppose  the  gentle- 
man's amendment. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

As  the  ranking  member  of  the 
Subcommittee  on  Monopolies  and  Com- 
mercial Law,  the  Antitrust  Subcom- 
mittee, of  the  Committee  on  the 
Judiciary,  I  certainly  do  not  need  to 
apologize  for  my  credentials  in  support 
of  Improved  smtitrust  legislation  and  for 
having  suoported  the  comprehensive 
antitrust  bill  in  the  last  Congress,  in- 
cluding the  new  concept  of  parens 
patriae.  The  provisions  of  that  legisla- 
tion also  provided  for  civil  investigative 
demand — CID's — and  other  improve- 
ments in  the  antitrust  laws. 

Mr.  Chairman,  I  can  assure  the  Mem- 
bers that  I  support  strong  antitrust  laws 
and  the  effective  enforcement  of  the 
antitrust  laws. 

We  are  dealing  here  today  with  the 
subject  of  energy,  and  we  are  trying  to 
provide  more  productive  sources  of 
energy  for  our  country  and  for  the  con- 
sumers of  America.  It  seems  to  me  that 
we  should  be  very  hesitant  about  throw- 
ing roadblocks  or  providing  obstacles  in 
attempting  to  attain  this  goal. 


I  hope  and  would  expect  that  with  re- 
spect to  any  substantial  plant  expansion 
the  Antitrust  Division  would  have  in- 
formation and  could  get  Information. 
They  could  utilize  the  civil  investigative 
demands — CID's — for  which  we  have 
provided.  Of  course,  information  is  freely 
available  as  between  the  various  agencies 
of  the  great  bureaucracy.  However,  to  re- 
quire with  respect  to  every  substantial 
expansion  of  a  utility  that  it  would  have 
to,  first  of  all,  wait  and  then  be  con- 
fronted with  the  suggestion  that  here  is 
an  antitrust  violation  or  prospective 
antitrust  violation  would  seem  to  me  to 
be  inconsistent  with  what  we  are  trying 
to  do. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  the 
gentleman  stated  that  this  involves  every 
substantial  expansion  of  a  utility. 

This  refers  to  200  megawatts,  I  want 
the  gentleman  to  know;  and  that  is  not 
a  small  expansion.  That  was  a  very  large 
increase  in  generating  capacity. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 
"When  I  mentioned  the  substantial  ex- 
pansion, I  intended  it  to  be  what  the 
legislation  involves. 

Public  utility  electric  generating  is  big 
business,  and  we  are  talking  about  regu- 
lated monopolies.  We  are  not  talking 
about  fly-by-night  competitive  organi- 
zations that  just  go  out  and  suddenly 
decide  that  they  are  going  to  develop  an 
electric-generating  plant.  We  are  talking 
about  large  utilities  which  are  going  to 
expand  their  plants  to  provide  for  in- 
creased needs,  substantial  needs,  to 
meet  utility  demands.  Therefore,  to 
force  a  utility  into  a  position  where  it 
has  to  be  suspect  before  it  even  gets  per- 
mission from  the  Federal  Power  Com- 
mission to  expand  its  generating  capac- 
ity would  seem  to  me  to  be  suggesting — 
and  I  think  it  is  commonplace  in  some 
areas — that  somehow  or  other  there  is 
something  evil  and  something  that  is 
contrary  to  the  interests  of  the  American 
consumer  going  on  with  respect  to  the 
large  utilities  and  their  expansion. 

My  golly,  Mr.  Chairman,  what  we  need 
is  the  expansion  of  our  utilities  so  as  to 
provide  greatly  increased  sources  of  en- 
ergy. It  seems  to  me  that  perhaps  what 
we  are  doing  here  today  is  not  so  much 
helping  to  solve  our  energy  problem,  but 
we  are  helping  to  create  the  problem.  The 
problem  is  right  here.  Let  us  not  throw 
in  more  obstacles,  more  road  blocks, 
more  requirements,  more  60  day  delays, 
delays  which  have  plagued  the  utilities 
in  recent  years.  I  believe  those  delays 
account  for  the  shortages  that  have  oc- 
curred, including,  I  would  suggest,  the 
blackouts. 

I  would  say  that  in  the  area  from 
which  I  come  that  the  public  utilities 
have  done  a  fantastic  job  of  anticipating 
the  needs  of  the  public.  I  do  not  want  to 
stifle  their  efforts  to  meet  the  needs  of 
our  people  or  the  ability  of  the  utilities 
to  provide  gas  and  electricity,  all  of  the 
needs  we  have  as  consimiers  of  energy. 

So,  Mr.  Chairman,  I  am  hopeful  that 
the  amendment  offered  by  the  gentle- 


man from  Alabama  (Mr.  Flowers)  ,  will 
be  approved  and  we  can  move  forward 
to  other  parts  of  this  legislation. 

Mr.  (30RE.  Mr.  C^irman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  Teimessee. 

Mr.  GORE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yielding 
to  me.  I  would  like  to  address  the  state- 
ment the  gentleman  made  that  every 
construction  will  have  to  be  reviewed. 
Let  me  point  out  that  under  the  bill 
there  Is  no  review  until  and  unless  a 
utility  within  the  region  feels  that  there 
is  an  anticompetitive  threat  because  of 
the  planned  construction,  and  files  a 
complaint  with  the  Department  of  Jus- 
tice. Only  then  would  there  be  a  review. 

As  a  result,  there  would  be  very  few 
reviews  triggered  under  this  provision. 

Mr.  McCTLORY.  Mr.  Ctiairman,  as  I 
understand,  during  the  60-day  period, 
there  would  be  a  delay.  It  is  the  delays 
that  I  think  are  hampering  and  which 
satisfy  none  of  our  needs  for  energy. 
It  is  the  delay  that  I  am  trying  to 
correct 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Dingell  and  by 
unanimous  consent,  Mr.  McClory  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yielding 
to  me. 

Let  me  say  for  the  benefit  of  the  gen- 
tleman from  Illinois  (Mr.  McClory), 
Mr  Chairman,  that  imder  this  statute, 
under  the  Atomic  Energy  Act.  180  days 
are  allowed  for  review  and  the  period 
for  review  runs  contemporaneously  with 
the  process  of  the  application  and  the 
construction  work  which  goes  on.  There 
Is  no  delay. 

I  repeat,  there  is  no  delay.  As  a  matter 
of  fact,  the  biggest  delays  In  these  areas 
come  from  labor  problems,  from  equip- 
ment delays,  and  from  environmentalists' 
complaints. 

All  we  are  seeking  to  have  done  here 
is  a  review  of  the  antitrust  questions  of 
the  sales  of  bulk  power. 

The  gentleman  from  Illinois  and  all  of 
us  want  to  see  competition  come  into 
play.  That  Is  the  issue  in  question.  And 
then  it  will  be  done  only  at  the  request 
of  a  utility  in  the  region  which  feels  It 
is  adversely  affected  in  connection  with 
the  sale  of  bulk  power. 

Mr.  McCLORY.  Mr.  Chairman,  I  think 
I  understand  what  is  Involved,  because 
it  says  that  whenever  an  application  is 
received  it  shall  be  transmitted  to  the 
Attorney  General,  and  then  there  is  a 
60-day  delay.  It  is  that  delay  in  the  de- 
velopment of  a  new  or  expanded  gener- 
ating facility  that  we  wish  to  avoid. 

This  was  not  in  the  original  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Gary  A.  Myers, 
and  by  unanimous  consent,  Mr.  Mc- 
Clory was  allowed  to  proceed  for  1  addi- 
tional minute.) 
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Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
it  seems  to  me  that  maybe  what  we  are 
trying  to  answer  in  this  proposal  is  the 
ever-pending  question  of  who  regulates 
the  regulators.  This  appears  to  be  an 
attempt  to  have  super  regulation  of  the 
other  regulatory  bodies  that  ^re  already 
overseeing  the  expansion  and  applica- 
tion of  power  generation  for  the  general 
public. 

Is  that  not  actually  what  we  want  to 
have  and  not  the  superseding  regulator? 
Mr.  McCLORY.  That  is  the  question 
it  involves,  it  involves  another  agency  of 
the  Government,  and  another  review, 
and  another  delay.  It  would  seem  to  me 
that  if  any  public  utilities  vioh.te  the 
law,  then  we  want  to  have  the  situation 
corrected  and  we  want  the  offense  prose- 
cuted. But,  to  require  or  attempt  to  have 
another  delay  it  seems  to  me  would  be 
unconscionable  and  is  not  logical.  This 
section  was  not  embodied  in  the  original 
bill  recommended  by  President  Carter 
that  was  brought  to  us.  I  believe  we 
should  drop  it  from  the  bill. 

I  would  urge  again  support  of  the 
gentleman's  amendment. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MURPHY  of  Illinois.  Mr.  Chair- 
man, I  would  ask  the  gentleman  from 
Illinois  (Mr.  McClory)  if  it  is  not  the 
truth  that  the  proposal  lost  in  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce and  then  it  won  by  a  show  of 
hands  of  14  members  voting  in  the  ad 
/    hoc  committee? 

Mr.  McCLORY.  I  believe  the  gentle- 
man is  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  GORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  to 
speak  against  the  amendment. 

Mr.  Chairman,  I  will  be  brief  in  speak- 
ing against  this  amendment.  First,  I 
want  to  correct  the  record.  This  amend- 
ment was  defeated  in  the  Commerce 
Committee.  It  was  allowed  on  the  floor 
by  the  Committee  on  Rules,  but  in  the 
Commerce  Committee  it  was  defeated. 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  I  thank  the  gentleman 
for  yielding. 

Was  not  the  amendment  approved  in 
the  subcommittee?  The  section  was  re- 
instituted  in  the  full  committee. 

Mr.  GORE.  That  is  correct.  In  the  full 
committee  the  amendment  was  defeated. 
Mr.  FLOWERS.  But  it  was  a  very  close 
vote. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Michigan,  the  chairman  of  the  sub- 
committee. 

Mr,  DINGELL.  I  thank  the  gentleman 
for  yielding. 

I  will  say  to  my  good  friend,  the  gen- 
tleman from  Alabama,  that  I  was  there. 


Just  to  start  to  help  things  along,  let 
me  observe  that  it  was  not  in  the  bill  as 
sent  by  the  White  House.  It  was  put  in 
in  the  committee  print.  It  was  in  the 
subcommittee  print.  It  was  taken  out  by 
the  subcommittee.  It  was  put  in  in  the 
full  committee.  It  was  kept  in  in  the  ad 
hoc  committee,  and  it  is  now  here  on 
the  floor. 

Mr.  GORE.  Reclaiming  my  time,  the 
chairman  of  the  subcommittee  is  cor- 
rect. I  was  the  author  of  the  amendment 
in  the  full  committee,  and  it  did  pass 
there.  What  this  seeks  to  do  is  to  ex- 
tend antitrust  protection  and  review  to 
the  siting  of  very  large  generating 
powerplants  in  this  country.  Part  of 
the  problem  with  energy  in  this  country 
is  the  distribution  of  generating  capacity. 
We  have  had  a  historv  of  anticompetitive 
practices  within  the  electric  power 
industry. 

What  are  some  of  these  practices?  In 
.some  instances  we  have  requirements  in 
power  contracts  that  a  utility  buy  all  of 
its  power  from  one  supplier,  or  none  at 
all.  In  other  instances  we  have  had  pro- 
visions reouiring  that  a  utility  not 
"wheel"  electricity,  that  is,  move  elec- 
tricity from  one  boundary  of  its  juris- 
diction to  another  for  a  third  utility. 
In  other  instances  we  have  had  refusals 
to  coordinate  with  utilities  unless  they 
grant  territorial  concessions  to  the  big 
power  supplier  within  their  area. 

This  antitrust  review,  I  say  again,  is 
only  triggered  upon  a  complaint  filed 
by  a  utility  within  the  region  where 
the  generating  powerplant  is  proposed 
to  be  built.  It  provides  for  antitrust  re- 
view. If  we  want  to  remove  the  applica- 
tion of  the  antitrust  laws  here  and  elim- 
inate the  possibility  of  antitrust  review 
of  new  powerplants,  then  vote  in  favor 
of  this  amendment. 

But  I  am  a  strong  suoporter  of  the 
antitrust  laws  and  I  think  that  thev  have 
been  a  good  thing  in  this  country.  I 
think  that  they  need  to  be  extended  and 
strengthened.  We  need  this  antitrust  re- 
view. 

There  is  another  reason  to  support  it. 
I  come  from  an  area  where  we  have 
public  power,  but  this  is  not  a  public 
nower-private  power  issue — not  at  all 
Twenty-nine  percent  of  the  investor- 
owned  utilities  purchase  their  power  to- 
tally from  another  big  power  supplier. 
They  are  defenseless  in  many  instances  ' 
when  they  have  these  contracts  with  the 
onlv  big  power  supplier  in  their  area.  In 
1937  there  were  1,404  investor-owned 
utilities  in  this  country.  Ten  years  ago 
there  were  405.  Last  year  there  were  376. 
The  number  is  going  down,  and  the  trend 
shows  that  we  are  moving  toward  the 
time  when  we  will  have  fewer  and  fewer 
suppliers  of  energv  in  this  country.  We 
need  this  provision  now  to  prevent  that 
problem  from  occurring  in  the  future. 
Mr.  BROYHILL  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  take  this  op- 
portunity to  engage  in  a  colloquy  with  the 
gentleman  from  Illinois  (Mr.  Madican) 
and  the  gentleman  from  Michigan  (Mr. 
DiNCELt) .  and  I  hope  Members  will  per- 
mit me  to  take  a  moment  or  two  to  ask  a 
question  or  two  about  another  part  of 


the  bill,  because  I  have  been  involved  in 
other  committee  activities  in  the  last  day 
or  so,  and  also  we  do  not  have  opportu- 
nity for  amendment  and  this  is  the  only 
chance  we  have  to  ask  questions. 

I  rise  out  of  concern  for  the  provision 
in  part  II,  title  I,  respecting  the  use  of 
recoverable  materials  by  industry.  One  of 
the  purposes  of  this  section  is  to  encour- 
age the  use  of  recoverable  materials  with- 
in the  industry  that  produced  those 
materials.  That  is  commendable.  There 
are  industries  that  produce  materials 
such  as  aluminum  and  steel,  that  can  re- 
cycle those  materials  they  produce.  Four 
industries  are  singled  out  in  this  section. 
One  of  them  is  the  textile  industry. 

After  considerable  investigation  of 
this,  I  find  virtually  no  waste  recoverable 
material  is  created  in  the  manufacture  of 
cloth  or  yarn  that  could  be  recycled 
within  that  industry.  I  wonder  if  the 
gentleman  from  Illinois,  the  author  of 
that  amendment  could  perhaps  comment 
as  to  what  his  real  intent  was  in  including 
this  section  in  the  bill. 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Madican)  . 

Mr.  MADIGAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  North  Carolina  for 
yielding. 

As  the  author  of  the  section  on  recy- 
cling that  the  gentleman  refers  to,  I 
would  say  I  have  no  intention  of  legislat- 
ing and  I  had  no  intention  of  legislating 
requirements  which  would  serve  no  pur- 
pose. It  is  my  intention  that  our  resources 
recovery  efforts  should  be  directed  to  the 
industries  which  can  use  the  recyclable 
materials  in  their  own  industrial  proc- 
esses and  to  a  substantial  degree.  Cer- 
tainly it  would  be  proper,  and  if  this  is 
the  thrust  of  the  gentleman's  comments, 
for  the  conferees  between  the  House  and 
the  Senate  to  take  a  very  close  look  at 
this  to  insure  that  it  properly  applies  to 
the  textile  industry. 

I  appreciate  the  comments  of  the  gen- 
tleman from  North  Carolina  and  thank 
the  gentleman  for  his  comments. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man. 

I  wonder  if  I  could  have  some  com- 
ment on  this  from  the  gentleman  from 
Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  would 
be  glad  to  respond  if  the  gentleman  will 
yield. 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments.  I  am 
aware  of  his  concern. 

As  my  colleague,  the  gentleman  from 
Illinois,  has  indicated,  the  provision  was 
offered  by  the  gentleman  from  Illinois 
(Mr.  Madican)  who  had  a  very  strong 
interest  in  it  and  who  handled  the 
amendment  very  well.  I  supported  hia 
effort  on  recycling  materials  and  I  rec- 
ognize the  urgency  of  that  undertak- 
ing. The  four  industries  were  selected 
because  it  was  believed  at  that  time 
they  had  the  greatest  potential  for  the 
use  of  recoverable  materials. 

I  intend  to  ask,  in  response  to  my 
friend,  the  gentleman  from  North  Caro- 
lina,   that    the    Federal    Administrator 
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advise  us  about  this  matter  when  we  will 
consider  this  information  in  the  con- 
ference. 

I  want  to  make  it  clear  that  I  have  no 
interest  in  creating  unnecessary  paper- 
work for  no  benefit.  I  believe  in  thiat  I 
am  concurred  in  by  my  friend,  the 'gen- 
tleman from  Illinois  (Mr.  Madican)  ,  and 
if  redress  of  this  matter  is  necessary  I 
assure  the  gentleman  from  North  Caro- 
lina we  will  do  so. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man very  much. 

I  am  sure  it  was  not  the  intention  of 
the  chairman  of  the  Subcommittee  on 
Energy  and  Power  or  of  the  author  of 
the  amendment,  the  gentleman  from 
Illinois,  to  burden  an  industry  which  has 
little  or  no  need  to  recycle  its  materials 
because  it  does  not  use  those  in  its  proc- 
esses. 

Mr.  PREYER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  North  Carolina  (Mr.  Preyer). 
Mr.  PREYER.  Mr.  Chairman,  I  join 
the  gentleman  from  North  Carolina  (Mr. 
BROYHILL)  in  his  comments  on  the  fact 
that  there  is  practically  no  recoverable 
waste  where  a  textile  mill  product  is 
concerned.  I  believe  it  would  be  a  mis- 
take to  include  this  in  section  241  and  it 
would  only  result  in  burdensome  report- 
ing. 

I  thank  the  gentleman  from  Dlinois 
and  the  gentleman  from  Michigan  for 
their  consideration. 

Mr.  Chairman.  I  have  asked  a  lot  of 
questions  about  this  provision  and  its 
effect  on  the  textile  industrv.  Asa  result 
of  my  investigation,  I  find  that  there  is 
virtually  no  recoverable  waste  material 
created  in  the  manufacturing  of  textile 
mill  products  which  can  be  recycled  by 
that  industry  in  the  manufacturing  of 
textile  mill  products  as  envisioned  in 
'section  241  of  H.R.  6831.  The  "findings" 
in  that  section  state  that  it  is  designed 
to  conserve  energy  in  major  energy- 
consuming  industries  where  recovered 
materials  are  utilized  in  their  manufac- 
turing operations. 

Those  usable  wastes  which  result 
from  textile  mill  products  manufactur- 
ing are  used  outside  of  the  textile  in- 
dustry for  such  things  as  paper  and  allied 
products,  apparel  manufacturing,  furni- 
ture, and  cosmetics. 

The  Federal  Government  classifies 
textile  mill  products  in  SIC  22.  This  SIC 
classification  covers  products  from  yarn 
through  finished  fabrics. 

In  the  manufacturing  of  yarn,  some 
cotton  with  a  staple  length  too  short  to 
use  for  yarn  and  lint  become  waste 
materials.  These  materials  are  sold  for 
various  types  of  stufling  for  everything 
from  furniture  to  coffins.  Other  waste 
lint  is  frequently  donated  to  charitable 
organizations  for  pillow  stuffing.  None  of 
these  uses  are  in  SIC  22. 

In  the  manufacturing  of  fabric,  a  com- 
modity knowTi  as  "selvage"  is  created 
when  the  fabric  is  trimmed.  These  are 
small,  narrow,  generally  ragged  pieces  of 
material.  These  are  baled  and  sold  to  the 
"rag"  market.  One  use  within  the  textile 
industry  is  to  weave  small  bathmats. 
This  is  an  extremely  small  type  of  opera- 


tion, which  would  not  be  subject  to  the 
target  and  reporting  under  the  proposed 
new  program.  Some  selvage  is  used  for 
cleaning  cloths.  This  use,  also  is  outside 
SIC  22. 

Some  rags  and  cotton  linters  are  used 
in  manufacturing  paper,  but  that  ac- 
counts for  less  than  1  percent  of  the  pa- 
per market  and  it  is  used  in  SIC  26,  not 
SIC  22.  This  is  a  specialized  and  declining 
market  where,  even  in  the  paper  indus- 
try, there  is  little  expectation  that  rag 
use  will  increase  significantly. 

Wool  grease  is  produced  in  the  proc- 
essing of  wool.  That  grease  is  combined 
with  alcohol  to  make  lanolin,  all  of  which 
is  sold  to  the  pharmaceutical  industry. 
None  is  used  in  SIC  22. 

Some  wool  is  reused  to  manufacture 
suits.  This  is  a  specialized  market,  with 
only  about  six  manufacturers.  Of  the 
11.6  billion  pounds  of  fiber  consumed  by 
U.S.  manufacturers  in  1976  only  122  mil- 
lion pounds  were  wool.  That  amount  is 
wool  for  all  purposes.  The  reuse  suit 
market  would  be  an  infinitesimal  frac- 
tion of  that.  None  of  the  used  wool  fabric 
manufacturers  would  be  subject  to  the 
reporting  program  under  the  definitions 
in  section  374  of  EPCA. 

Some  comber  noils  from  extra  long 
staple  cotton  can  and  are  being  blended 
with  short  staple  cotton  in  open  end 
spinning.  The  bagging  from  a  bale  of 
cotton  is  sometimes  used  for  carpet  back- 
ing. Card  strips  and  clearer  waste  from 
spinning  can  and  is  being  used  for  mat- 
tress ticking,  this,  likewise,  is  a  very 
small  volume  use.  Some  cotton  linters 
and  waste  are  used  in  mattress  batting 
or  stuffing.  This  is  not  recycling,  but 
utilization  of  lower  grade  products  which 
are  a  byproduct. 

I  have  been  able  to  determine  that  a 
small  amount  of  polyvinyl  alcohol  is  re- 
covered and  recycled  in  certain  textile 
finishing  processes  under  certain  condi- 
tions in  a  limited  number  of  plants.  How- 
ever, this  would  be  insignificant  at  best. 
Because  of  the  fact  that  there  is  prac- 
tically no  recoverable  waste  where  the 
textile  mill  products  industry  is  con- 
cerned, the  inclusion  of  textiles  in  sec- 
tion 241  is  in  error.  It  would  impose  a 
burdensome  target  reporting  program  on 
an  industry  which  of  necessity  would 
have  a  ridiculously  low  target  and  no 
known  potential  for  improvement,  even 
with  the  help  of  tax  incentives. 

Title  II  of  H.R.  6831  provides  for  a 
special  10-percent  investment  credit  in 
addition  to  the  regular  investment  tax 
credit  in  connection  with  ths  purchase  of 
"recycling  equipment,"  defined  as 
"equipment  which  is  used  exclusively  in 
the  recycling  of  solid  waste  and  to  sort 
and  prepare  solid  waste  for  recycling." 
The  textile  industry  has  no  idea  what 
type  of  equipment  could  be  purchased  to 
enhance  solid  waste  recovery  and  reuse 
in  the  textile  mill  products  industry,  even 
if  the  tax  credit  were  100  percent. 

Yet,  section  241  of  title  I  would  im- 
pose a  mandatory  data  collecting  and 
reporting  program  on  the  textile  indus- 
try. The  only  voluntary  aspect  of  the 
program  is  that  there  is  no  requirement 
to  meet  the  industry  target. 
Mr.  Chairman,  I  know  from  personal 


observation  that  the  textile  industry  does 
not  oppose  realistic  and  meaningful  en- 
ergy conservation  reporting  programs. 
The  American  Textile  Manufacturers  In- 
stitute pioneered  the  energy  efficiency 
reporting  program  and  the  ATMI  pro- 
gram set  the  pattern  for  the  voluntary 
program  which  eventually  became  the 
basis  for  the  EPCA  target  program.  The 
ATMI  energy  efficiency  measurement 
program  is  widely  recognized  in  Govern- 
ment and  industry  as  a  model  program. 
The  EPCA  target  for  the  textile  indus- 
try cost  the  FEA  in  excess  of  $125,000 
in  addition  to  staff  time  required  to  con- 
duct a  public  hearing,  written  comment 
evaluation,  and  promulgation  of  regula- 
tions. 

The  new  proposed  program  would  be 
another  burdensome  paperwork  proj- 
ect imposed  on  the  industry  and  would 
require  an  additional  bureaucracy  to  ad- 
minister a  target  program,  which  could 
be  expected  to  produce  minimum  results 
where  textiles  are  concerned. 

The  solid  waste  of  the  textile  industry 
is  utilized  outside  of  SIC  22  in  the  form 
of  byproducts  sold  to  other  industries. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  my  good  friend. 

Mr.  Chairman,  there  is  a  good  deal  of 
misunderstanding  about  the  amendment. 
First  of  all  it  relates  to  bulk  power  sales, 
not  to  the  retail  sales  of  electric  utilities. 
Second  of  all,  it  is  triggered  not  by  a  cit- 
izen complaint  or  a  lawsuit  but  it  is  trig- 
gered by  a  complaint  of  an  electric  util- 
ity in  the  region  who  might  claim  that  he 
is  being  foreclosed  from  the  ability  to 
participate  in  the  generation  of  electric 
power. 

Now,  it  has  been  pointed  out  by  the 
able  gentleman  from  Tennessee  that  the 
number  of  private  utilities  in  this  coun- 
try are  in  a  substantial  and  real  decline. 
This  tends  to  eliminate  the  availability 
of  bulk  power  from  competing  sources. 
There  are  large  numbers  of  utilities  in 
the  United  States  that  have  no  generat- 
ing power  facilities  of  their  own,  but  e::ist 
and  serve  their  customers  solely  with 
power  which  is  bought  on  the  market- 
place. 

Now,  the  comment  was  made  with  re-  » 
gard  to  delay.  I  think  that  is  one  question 
which  merits  consideration.  Delay  here 
is  not  a  real  peril.  A  delay  would  not 
occur,  in  my  view,  because  a  review  would 
be  going  on  at  a  time  other  processes 
were  going  forward;  the  site  permits, 
right-of-way  permits  for  lines,  EPA  per- 
mits with  regard  to  air  pollution  and  air 
and  water  access  and  things  of  that  kind; 
so  it  should  be  plain  there  is  really  no 
possibihty  for  delay. 

As  a  matter  of  fact,  it  should  be  ap- 
parent to  an  that  if  we  really  want  delay 
in  the  construction  of  these  plants,  let 
the  plant  begin  and  then  let  them  get 
hit  with  an  antitrust  suit;  then  they  will 
see  some  genuine  delay  that  will  curl 
the  hair  of  all  here  present. 

That  is  not  what  we  want.  We  want  to 
have  this  review,  which  would  take  place 
at  a  time  earlier. 

It  should  be  observed  that  under  sim- 
ilar legislation  enacted  at  a  time  earlier, 
statistical  experience  on  this  kind  of  re- 
view does  exist  under  the  Atomic  Energy 
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Act,  which  has  a  similar  provision.  Un- 
der that  provision,  the  Justice  Depart- 
ment, as  of  July  29.  1977,  reviewed  89  ap- 
plications. In  16  of  these,  it  recom- 
mended hearings  be  held  on  anticom- 
petitive problems,  but  only  three  of  these 
resulted  in  full  blown  hearings. 

It  should  be  noted  that  under  the 
Atomic  Energy  Act,  the  Justice  Depart- 
ment is  given  180  days  for  this  review. 
Under  the  legislation  before  us,  we  give 
the  Justice  Department  60  days,  one- 
third  of  the  time,  and  it  should  be  noted 
that  the  Justice  Department  reviews  in 
this  instance  only  on  complaint,  not  upon 
its  own  motion. 

Now,  let  us  talk  about  the  grand- 
father situation  that  my  good  friend,  the 
gentleman  from  Alabama,  refers  to.  The 
Alabama  Power  Company  was  involved 
in  certain  anticompetitive  practices,  the 
principal  of  which  was  the  refusal  of  that 
company  to  coordinate  its  bulk  power 
system  with  the  Alabama  Power  Cooper- 
ative. Also  involved  was  a  demand  by 
Alabama  Power  for  concessions  in  terri- 
torial allocation. 

I  do  not  think  this  is  the  kind  of  thing 
we  want  to  foreclose  by  denying  the  kind 
of  opportunity  for  a  brief  review  while 
other  applications  are  pending. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Pennsylvania  (Mr.  Gary  A. 
Myers). 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  implied 
a  very  important  aspect  of  the  provision 
in  the  bill  if  the  amendment  is  not 
adopted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(At  the  request  of  Mr.  Gary  A.  Myers, 
and  by  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentleman  will  continue  to  yield, 
is  the  gentleman  suggesting  that  the  pro- 
vision by  providing  so  in  the  act  here 
that  if  a  competitor  does  not  raise  the 
antitrust  issue  within  this  time  frame 
that  it  precludes  his  opportunity  to  exer- 
cise that  option  once  that  construction 
begins? 

Mr.  DINGELL.  Mr.  Chairman,  I  do  not 
believe  that  is  necessarily  the  case,  be- 
cause it  would  be  their  preference  that 
the  antitrust  question  would  be  raised 
prior  to  the  time  that  the  construction 
begins,  for  reasons  that  both  my  friend, 
the  gentleman  from  Pennsylvania,  and  I 
can  clearly  understand. 

As  the  gentleman  well  knows,  long  be- 
fore the  digging  commences  there  are  a 
whole  series  of  permits  from  State,  Fed- 
eral, and  local  agencies,  and  a  60-day 
antitrust  review  would  not  unduly  prej- 
udice anything.  As  a  matter  of  fact, 
there  are  delays  much  more  important 
which  come  from  other  things  such  as 
equipment  supply,  labor  difficulties,  envi- 
ronmental and  citizens  suits  which  might 
arise. 

Mr.  GARY  A.  MYERS.  But  the  truth 
of  the  matter  is  that,  those  same  delays 
could  occur  even  with  this  provision. 

Mr.  DINGELL.  They  might  occur  when 
the  company  was  unprepared  by  the 
right  review,  which  this  makes  possible. 
This  actually  is  therapeutic  in  preventing 
misfortune  from  striking  the  company. 


Mr.  FLOWERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLOWERS.  I  do  not  think  compa- 
nies regard  this  as  quite  as  therapeutic 
as  the  distinguished  chairman  says  it  is. 
I  think  what  he  said  is  that  there  is 
already  so  much  delay  written  into 
government,  there  is  so  much  redtape 
and  regulation  that  even  this  additional 
substantial  amount  will  not  do  that  much 
harm. 

Let  me  say  to  my  friend  from  Michi- 
gan— and  I  admire  his  work — but  I  just 
cannot  agree  with  him  on  this  section. 
There  is  an  absolute  horror  story  in  the 
situation  that  I  made  reference  to  and 
what  the  gentleman  made  reference  to. 

1  do  not  think  that  either  one  of  us  has 
been  able  to  tell  the  whole  story  in  the 
short  time  we  have  here,  but  my  point  is 
that  this  is  a  potential  for  further  delay. 

All  of  the  antitrust  laws  that  are  on 
the  books  are  still  on  the  books.  They  can 
be  utilized.  We  can  have  this  and  still 
have  the  court  proceedings.  There  is  not 
anything  this  circumvents,  that  this 
heads  off.  It  does  not  put  a  lid  on  any- 
thing. It  adds  another  level  of  redtape 
and  delay.  It  is  not  just  for  competitors, 
but  for  any  electric  utility. 

Mr.  DINGELL.  If  the  gentleman  will 
permit,  I  want  this  observed,  that  this 
causes  no  delay  but,  in  the  case  of  Ala- 
bama Power,  it  caused  a  remarkable 
change  in  their  viewpoint  toward  the  co- 
operative when  they  had  a  similar  review. 
As  a  matter  of  fact,  it  was  found  that 
earher  they  were  engaged  in  the  practice 
of  having  a  dual  rate  system  to  the  jeop- 
ardy of  a  nimfiber  of  smaller  electrical 
utilities  in  the  area.  Most  of  the  delays 
in  the  case  the  gentleman  has  referred 
to  started  from  the  Alabama  Power's 
wanting  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Dinceld 
has  expired. 

Mr.  FLOWERS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Michigan  (Mr.  Dingell)  be  granted 

2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

First  off,  Mr.  Chairman,  let  me  observe 
for  the  Members  present  that  in  Ohio  we 
have  several  plants  that  have  been  built 
that  serve  investor-owned  utilities,  co- 
operative utility  distribution  systems, 
and  municipal  utilities  all  at  the  same 
time.  So,  we  have  this  kind  of  combined 
generating  plant  capacity  on  a  voluntary 
basis  that  apparenty  the  authors  of  this 
section  would  like  to  encourage  through 
the  imposition  of  bureaucratic  meddling 
from  the  Justice  Department  and  the 
Federal  Power  Commission. 

But,  I  rise  in  opposition  to  the  section 
and  in  support  of  the  Flowers  amend- 
ment. It  seems  to  me  that  section  548  is 
not  desirable  because  it  will  delay  the 
construction  of  generating  capacity.  No- 


body, I  think,  can  argue  that  generating 
capacity  delays  are  not  to  be  sought  in 
this  bill  if  we  are  trying  to  produce  a  bill 
to  produce  energy.  The  subcommittee  I 
might  say  to  the  gentleman  from  Illi- 
nois, deleted  section  548,  which  deals 
with  the  preservation  of  competition,  on 
a  12  to  10  vote,  but  the  full  committee 
reinserted  the  section. 

At  that  time  the  proxy  votes  were  all 
pretty  well  in  line  on  the  majority  side 
and  it  was  through  the  leadership  of  our 
chairman— who  I  want  now  to  sit  back 
and  relax  and  just  listen  to  me  for  a  few 
minutes  because  he  had  a  long  night 
with  a  sick  conference  report  last 
night — that  section  548  was  reinserted 
in  the  full  committee. 

The  problem  with  this  provision 
which  now  is  in  the  bill,  is  that  it  would 
permit  the  Federal  Power  Commission 
and  the  Justice  Department  to  delay  a 
utility's  planned  construction,  even 
though  neither  the  Commission  nor  the 
Department  now  has  certifying  author- 
ity with  respect  to  construction  of  fossil 
fuel  fired  generating  units  and  it  would 
permit  Justice  and  the  FPC  to  exact 
commitments  prior  to  construction,  such 
as  selling  parts  of  generating  capacity 
to  other  parties. 

Let  me  read  some  of  the  language  On 
page282,  llnee,  itsays: 

.  .  .  with  such  requirements  as  It  deter- 
mines appropriate  to  prevent  or  remedy  such 
a  situation  (Including  providing  for  joint 
ownership  of  such  facility.) 

That  clearly  is  an  invitation  in  legis- 
lative language  for  these  two  agencies  to 
get  in  and  just  say,  "Now,  you  will  be  all 
right,  provided  you  do  this."  If  we  want 
them  to  do  it,  why  do  we  not  just  man- 
date It?  Why  do  we  give  the  authority 
to  the  agencies — we  do  not  know  who 
will  be  making  this  determination  here- 
to say,  "Well,  you  can  go  ahead  and 
build  the  plant  if  you  do  this,  that,  or  th^ 
other,"  or  whatever  is  the  whimsical 
Idea  of  what  the  agency  thinks  is  right. 

The  FPC  and  the  Justice  Department 
do  not  presently  have  authority  to  com- 
pel such  action  in  return  for  permission 
to  go  forward.  If  the  FPC  and  the  Jus- 
tice Department  are  to  be  given  an  ad- 
ditional role  in  the  certification  process, 
which  I  do  not  believe  to  be  desirable,  it 
should  be  done  by  clear  statutory  direc- 
tion by  the  Congress,  with  procedural 
safeguards,  and  not  in  some  indirect  way 
of  administrative  or  judicial  interpreta- 
tion which  permits  the  extension  of  bu- 
reaucratic power  for  the  sake  of  the  ex- 
ercise of  that  bureaucratic  power  alone. 

And  that  is  what  we  are  doing.  Talk 
about  sloppy  legislation.  Is  this  the  same 
Congress  that  a  couple  of  years  ago  was 
saying  that  we  did  not  want  the  execu- 
tive branch  to  start  making  all  of  the 
rules  for  us,  that  we  want  to  tell  them 
what  they  are  to  do  and  what  they  are 
not  to  do? 

And  now  we  write  the  language  like 
this,  which  says,  "We  want  you  to  re- 
view these  things  whenever  anybody 
builds  a  new  powerplant.  Take  your 
time  if  you  wish."  We  do  not  say,  "Take 
your  time,"  but  we  do  say,  "You  can  re- 
view the  whole  process  and  then  say 
what  is  appropriate  to  remedy  whatever 
situation  you  find  that  may  be  at  fault 
here." 
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If  that  again  is  not  an  invitation  to 
bureaucratic  interpretation  of  what  is 
right  and  wrong.  I  have  never  heard  of  it. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has 
expired. 

(On  request  of  Mr.  McClory,  and  by 
unanimous  consent,  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  just  want  to  point  out, 
in  hne  with  what  the  gentleman  has  said, 
there  are  specific  authorities  in  that  sec- 
tion that  the  Commission  may  prescribe 
as  it  determines  appropriate  to  carry  out 
this  subsection.  They  want  to  make  sure 
they  have  the  right  to  carry  out  rules 
and  regulations,  to  amplify  and  expand 
the  authority  they  have  here.  That  is 
going  to  be  even  more  mischievous  than 
the  language  itself. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  would  just  say  to  the  gentleman  from 
Illinois  that  I  hope  the  Members  know 
what  is  at  stake  here.  There  are  the  dis- 
tribution companies  and  utilities  which 
do  not  want  to  build  the  generating  ca- 
pacity themselves.  They  want  somebody 
else  to  build  it,  so  that  then  when  it  is 
built  they  can  say,  "Wei!,  now,  we  want 
to  buy  from  you.  We  want  you  to  build 
enough  to  take  care  of  us." 

So  they  are  not  committing  their  util- 
ity or  their  customers  to  the  necessity  of 
paying  for  that  plant.  That  is  what  is  at 
stake.  If  we  think  that  ought  to  be  done, 
if  we  think  we  ought  to  give  somebody  a 
free  ride,  that  is  something  else.  Let  us 
take  the  case  of  the  last  guy  waiting  at 
a  bus  stop.  If  the  bus  is  going  that  way 
anyway,  why  should  he  have  to  pay?  If 
we  want  to  say,  "That  guy  deserves  a 
free  ride,  but  all  the  other  people  on  the 
bus  have  to  pay,"  we  ought  to  put  that  in 
the  law  and  say  that  since  the  bus  is 
going  his  way,  he  gets  on  free. 

Frankly.  I  do  not..think  that  is  de- 
sirable, and  I  do  not  think  we  ought  to 
put  that  in  the  law.  I  think  some  of  my 
friends  on  the  other  side  of  the  aisle  do 
not  think  it  would  be  desirable  either, 
and  they  might  not  get  a  majority  vote 
for  that  approach.  So  what  we  have  now 
is  an  opportunity  for  the  same  thing  to 
be  accomplished  bureaucratically. 

Mr.  Chairman,  I  do  not  think  that  is 
desirable,  and  the  gentleman  from  Ala- 
bama (Mr.  Flowers)  is  quite  right  in 
saying  it  should  be  stricken. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

No  one  is  proposing  that  any  utility 

should  be  given  a  free  ride. 

Mr.  BROWN  of  Ohio.  No,  not  directly. 

Mr.   GORE.  The  gentleman  is  quite 

correct  in  stating  that  some  distribution 


companies  are  not  large  enough  to  con- 
struct their  own  facilities  for  increased 
generating  capacity. 

Mr.  BROWN  of  Ohio.  If  that  is  true, 
why,  then,  do  Ihey  not  combine,  as  they 
do  in  Ohio,  wtth  the  other  companies 
that  are  going  th  build  facilities?  They 
can  put  their  capital  in,  too,  the  same 
as  the  other  companies  that  are  going  to 
build  the  facilities. 

Mr.  GORE.  That  is  precisely  the  result 
that  is  expected  through  this  legislation. 
Mr.  BROWN  of  Ohio.  That  is  the  pur- 
pose of  it,  then,  is  it  not? 

Mr.  GORE.  The  purpose  is  to  encour- 
age the  sharing  of  generating  capacity 
so  there  will  be  a  constant  supply  of 
energy. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  1 
would  say  to  the  gentleman  that  it  is  not 
to  encourage  that  but  to  force  a  whim 
or  a  bureaucratic  decision  on  other  util- 
ities and  their  customers. 

Mr.  GORE.  No;  I  do  not  believe  that  to 
be  correct. 

Mr.  BROWN  of  Ohio.  Why  do  we  not 
do  it  directly,  then,  if  that  is  what  we 
want  to  do? 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  this  action 
only  comes  on  the  complaint  of  a  utility 
in  a  region  in  which  an  anticompetitive 
result  will  occur  if  they  are  not  given  the 
opportunity  to  share  in  the  costs  as  well 
as  the  benefits  of  additional  generating 
capacity  in  order  to  better  serve  its 
customers. 

Mr.  BROWN  of  Ohio.  It  comes  only  if 
the  utility  says,  "I  want  a  free  ride." 
The  utility  goes  to  the  Justice  Depart- 
ment and  the  FPC  and  says,  "Give  me  a 
free  ride." 

The  question  we  must  ask  ourselves  is : 
Do  we  want  to  leave  it  up  to  the  FPC  and 
Justice  to  make  that  decision? 

Mr.  Chairman,  the  real  danger  is  that 
such  a  provision  would  cause  delays  in  the 
construction  of  facilities  necessary  to 
provide  adequate  supplies  of  electric  en- 
ergy to  meet  the  demands  of  the  public. 
Thus,  the  burden  which  would  be  created 
by  section  548  would  aim  toward  defeat- 
ing the  basic  purpose  of  the  national  en- 
ergy legislation,  that  is,  assurance  of  the 
timely  development  of  energy  resources 
necessary  to  meet  the  needs  of  the  na- 
tion. 

Proponents  of  section  548  argue  that  it 
would  not  cause  any  undue  delay  because 
the  Justice  Department  would  have  only 
60  davs  to  make  its  review.  However, 
there  is  no  time  limit  whatsoever  on  the 
Federal  Power  Commission  in  making  its 
determination.  In  fact,  section  548  pro- 
vides that  after  receiving  the  Attorney 
General's  advice,  the  FPC  shall  launch 
its  own  proceeding,  including  "public  no- 
tice and  an  opportunity  for  written  data, 
views  and  comments."  Experience  with 
the  FPC  on  other  matters  indicates  that 
there  is  little  hope  for  speedy  and  expedi- 
tious action.  Instead,  there  is  every  likeli- 
hood that  the  utility  applicant  will  wait 
for  manv  months  and  years  while  the  bu- 
reaucratic process  rolls  on. 

I  urge  my  colleagues  to  support  the 
Flowers  amendment. 

Mr.  STEERS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 


Mr.  Chairman,  I  would  like  to  make  an 
inquiry  of  the  gentleman  from  Michigan 
(Mr.  Dingell),  if  he  will  allow  me  to 
ask  a  couple  of  questions. 

Mr.  DINGELL.  If  the  gentleman  will 
permit  and  if  he  will  yield,  I  will  be  de- 
lighted to  try  to  respond. 

Mr.  STEERS.  Mr.  Chairman,  I  believe 
I  heard  the  gentleman  indicate  the  point 
that  in  many,  many  instances  there 
would  be  no  possibility  of  a  delay  because, 
first  of  all,  this  carmot  be  triggered  unless 
there  is  another  public  utility  or  another 
complainant  who  would  raise  the  ques- 
tion. Is  that  not  correct? 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  answer  is  that 
the  gentleman  is  correct,  except  that  the 
complainant  would  have  to  be  a  utility. 
Mr.  STEERS.  Why  does  it  say,  then, 
"whenever  the  Commission  determines 
on  its  own  initiative  or  upon  com- 
plaint. .  .  ."? 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  permit  me  to  answer,  that 
is  a  different  section  in  the  bill.  That  re- 
fers to  other  parts  of  the  legislation  and 
is  not  a  subject  of  the  preservation  of 
competition  section. 

Mr.  STEERS.  I  am  reading  from  sec- 
tion 548.  That  language  appears  at  line 
24,  on  page  280. 

Mr.  DINGELL.  The  gentleman  is  in 
the  wrong  subsection.  There  are  two  sub- 
sections here.  There  is  section  548(a), 
which  is  the  general  authority  of  com- 
mission section,  and  then  there  is  the 
section  548(b)  relating  to  new  bulk  power 
facilities.  The  reference  there  is  to  sub- 
section (h)  (1)  of  section  202  of  the  Fed- 
eral Power  Act.  » 

Which  one  of  those  subsections  is  the 
gentleman  reading? 

Mr.  STEERS.  I  am  reading  from  (a) , 
which  refers  to  adding  a  new  section  (k) . 
If  I  understand  the  gentleman  cor- 
rectly, then,  he  is  saying  that  this  states 
the  general  authority  of  the  Commis- 
sion. This  section  says,  "whenever  the 
Commission  determines  on  its  own  initia- 
tive .  .  ."  By  that  language,  then,  could 
that  not  result  in  a  delay? 

Mr.  DINGELL.  Mr.  Chairman,  for  the 
benefit  of  my  friend,  let  me  say  that  can 
be  done  under  present  law  now,  and  the 
Supreme  Court  has  already  passed  on 
this.  That  is  in  connection  with  rate  cases, 
not  construction  of  facilities,  I  would 
point  out  bo  the  gentleman. 

Mr.  STEERS.  Mr.  Chairman,  my  otl^ 
question  relates  to  utilities,  and  I  under- 
stand there  are  some  that  do  not  have 
to  go  to  the  Federal  Power  Commission. 
The  point  I  am  making — and  I  am  ask- 
ing a  question  really,  because  I  am  not 
sure  I  am  right — is  this:  It  says  on  page 
281  at  line  19,  as  follows:  "(but  not  to 
exceed  60  days)   .  .  ." 

My  question  is  if  one  does  not  have  to 
go  to  the  Federal  Power  Commission,  is 
that  not  an  additional  60  days  since  there 
are  no  180  days  that  will  run  contem- 
poraneously? 

Mr.  DINGELL.  Let  me  respond  to  the 
gentleman  in  this  way:  That  is  concur- 
rent with  other  actions  that  go  on  in  the 
Commission,  not  in  succession  with  other 
actions.  Furthermore,  these  plans  are 
filed  prior  to  the  time  the  construction 
actually  starts. 

Mr.  STEERS.  But  suppose,  if  I  may 
interrupt,  that  the  utility  has  nothing 
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filed  with  the  Federal  Power  Commission. 
The  gentleman  says  that  it  goes  on  dur- 
ing other  action. 

Mr.  DINGELL.  There  is  no  triggering 
of  the  section  if  there  is  no  proposal  to 
construct  new  bulk  power  facilities  be- 
fore the  Commission. 

Mr.  STEERS.  No,  but  suppose  it  has 
been  triggered  by  the  complaint  of.  say, 
another  municipality  or  utility? 

Mr.  DINGELL.  That  can  take  place 
only  if  there  is  a  proposal  to  construct 
new  bulk  power  facilities  before  the  Com- 
mission. 

Mr.  STEERS.  Then  the  gentleman  is 
saying  that  if  the  utility  has  no  construc- 
tion permit  application  binding,  the 
60-day  delay  cannot  occur;  is  that 
correct? 

Mr.  DINGELL.  The  60-day  delay  does 
not  occur  if  there  are  no  proposed  plans. 
The  provision  with  regard  to  competi- 
tion and  the  review  of  antitrust  matters 
under  these  sections  does  not  come  into 
operation. 

Mr.  STEERS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  DINGELL.  If  the  gentleman  will 
yield  further,  I  want  to  thank  the  gen- 
tleman because  he  has  elucidated  much 
of  the  controversy  that  appears  to  exist 
here. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  a  long  time  ago  it  used 
to  be  lawful  to  engage  in  any  conduct, 
commercial  or  private,  unless  it  was  ex- 
plicity  against  the  law.  That  maximized 
our  freedom.  We  would  pretty  well  do 
whatever  we  wished  unless  the  law  made 
it  illegal  to  do  so. 

However,  in  recent  -.years,  we  have 
been  moving  in  a  different  direction.  It 
is  now  not  enough  that  one  should  be 
in  violation  of  the  law.  Now  we  are  ask- 
ing Government  to  take  a  look  at  our 
conduct  prospectively  and  make  a  de- 
termination as  to  whether  our  plans — 
and  now  I  quote  those  exquisitely  vague 
words  in  the  bill — "may  create  or  main- 
tain a  situation  inconsistent  with  the 
anti-trust  laws." 

Mr.  Chairman,  that  kind  of  review  is 
required  by  this  act.  One  complains  to 
the  Commission,  and  the  Commission 
seeks  the  views  of  the  Attorney  General 
with  respect  to  particular  conduct, 
namely,  a  business  decision  to  construct, 
and  asks  the  Attorney  General  to  make 
such  a  determination. 

Of  course,  if  he  makes  a  determina- 
tion that  one  is  violating  the  law,  his 
remedy  is  to  pro:eed  promptly  against 
the  alleged  violator  under  the  existing 
antitrust  laws. 

If  he  makes  a  determination  that  one 
is  apt  to  violate  the  law,  there  are  in- 
junctive remedies  available.  But  that  is 
hot  the  determination  to  be  made  here. 
He  is  asked  to  second  guess  a  business 
decision  to  become  involved  in  the  busi- 
ness decision  to  construct  bulk-power 
facilities  on  the  basis  of  a  determina- 
tion by  him  that  one's  conduct  may 
create  or  maintain  a  situation  which  is 
inconsistent  with  the  antitrust  laws,  as 
defined. 

Mr.  Chairman,  what  do  the  Members 
suppose  the  Attorney  General  is  going 
to  do  if  given  that  responsibility?  He  may 
well  decide  that  one's  business  judgment 
is  not  sound  in  his  view.  He  may  well 


decide  that  it  would  be  more  consistent 
with  the  spirit  of  the  antitrust  laws  if 
there  were  joint  ownership  of  a  bulk- 
power  facility.  He  may  interpose  his 
judgment  in  many  ways.  Mr.  Chairman, 
that  is  not  good  policy. 

A  person  in  this  country  still  should 
be  permitted  to  engage  in  conduct  un- 
less it  is  against  the  law,  and  Govern- 
ment ought  to  keep  its  hands  off  unless 
it  is  against  the  law. 

If  we  wish  to  prohibit  the  construc- 
tion of  one-owner  bulk-power  facilities 
in  a  region,  then  we  ought  to  make  it 
against  the  law  to  do  so.  However,  we 
do  not  do  that  in  this  bill.  No,  we  simply 
invite  the  Attorney  General  to  sit  on  the 
board  of  directors  and  grant  him  a  veto 
over  the  board's  business  judgments. 

Mr.  Chairman,  the  amendment  of  the 
gentleman  from  Alabama  (Mr.  Flowers) 
is  a  worthy  amendment;  and  it  is  entitled 
to  the  support  of  this  body. 

The  language  contained  in  this  bill  is 
not  unique.  It  merely  reflects  a  growing 
trend  in  other  legislative  areas  to  have 
prior  review  by  the  Attorney  General 
with  respect  to  the  antitrust  laws. 

That  is  not  gQod  policy.  People  should 
not  have  to  go  to  a  police  agency  to  ex- 
pose their  plans  and  ask  for  an  advisory 
opinion  as  to  whether  or  not  it  may  be 
inconsistent  with  the  law.  If  you  do  that, 
the  chief  of  police,  or,  in  this  case,  the 
Attorney  General,  will  surely  give  his  ad- 
vice. He  will  say  that  the  plan  is  all  right, 
but — and  then  make  some  suggestions 
which,  of  course,  one  is  afraid  to  dis- 
regard. 

I  hope  that  the  Members  recognize  the 
importance  of  the  amendment  and  will 
support  the  gentleman  from  Alabama 
(Mr.  Flowers*  in  his  motion  to  strike 
section  548  of  the  bill. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  just  briefly 
in  response  to  the  gentleman's  reference 
that  this  is  perhaps  not  a  fit  subject  for 
antitrust,  or  for  actions  under  the  anti- 
trust law,  let  me  point  out  that  in  FPC 
versus  Conway  Corp.,  the  Supreme  Court 
there  said  that : 

The  exercise  by  the  Commission  of  powers 
otherwise  within  Its  Jurisdiction  "clearly  car- 
ries with  It  the  responsibility  to  consider.  In 
appropriate  circumstances,  the  anticompeti- 
tive effects  of  regulated  aspects  of  Interstate 
utility  operations  pursuant  to  .  .  .  directives 
contained  in  the  law  .  . 

I  thank  the  gentleman  for  yielding. 

Mr.  WIGGINS.  Mr.  Chairman,  I  recog- 
nize that  this  is  not  a  new  or  novel 
theory.  I  am  simply  suggesting  that  we 
not  extend  it. 

Let  me  make  a  final  observation  on 
what  is  done  under  the  heading  of  "pres- 
ervation of  competition."  Bear  in  mind 
what  is  proposed  to  be  done.  A  person 
wants  to  go  into  competition,  he  wants 
to  build  a  bulk  power  facility,  and.  in  the 
name  of  "preservation  of  competition" 
he  may  not  be  permitted  to  do  it. 

Mr.  FOUNTAIN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  know  that 
I  can  add  much  to  what  has  already 
been  said  by  those  who  have  offered 
their   support   to   the   amendment   of- 


fered by  the  gentleman  from  Alabama 
(Mr.  Flowers)  but,  Mr.  Chairman,  I 
would  like  to  concur  in  the  substance  of 
everything  that  has  been  said  in  support 
of  the  amendment,  which  I  believe  is  an 
appropriate  amendment.  It  is  looked  up- 
on by  many  utilities  and,  I  might  say,  the 
International  Brotherhood  of  Electrical 
Workers,  as  another  indication  of  the 
extent  to  which  the  Congress  is  willing 
to  legislate  more  and  more  harassment 
against  those  who  are  trying  to  meet 
public  needs. 

Let  us  take  or  further  look  at  the  lan- 
guage of  section  548  and  see  how  far  it 
goes. 

Mr.  Chairman,  reviews  similar  to  the 
one  to  be  established  under  section  548 
are  now  conducted  for  each  proposed 
nuclear  plant,  but  section  548  would  pro- 
vide for  reviews  for  conventional  fossil- 
fired  electric  generating  plants,  hydro- 
electric plants,  and  even  transmission 
lines. 

In  the  case  of  nuclear  plants  the 
rationale  was  that  utilization  of  nuclear 
energy  was  originally  a  monopoly  in  the 
hands  of  the  Federal  Government.  Thus, 
an  anticipatory  antitrust  review  was  in- 
grafted into  the  licensing  procedures  for 
nuclear  plants  to  supplement  conven- 
tional procedures  for  applying  the  anti- 
trust laws.  Experience  has  shown  that  the 
antitrust  proceedings  under  the  Atomic 
Energy  Act  have  been  lengthy  and  com- 
plex, and  have  resulted  in  delays  in  the 
construction  or  the  operation  of  plants 
which  were  needed  to  provide  adequate 
supplies  of  electricity  in  the  areas  which 
such  plants  were  designed  to  serve. 

With  respect  to  generation  and  trans- 
mission facilities,  to  which  section  548 
would  apply,  the  rationale  which  sup- 
ported the  antitrust  review  for  nuclear 
plants  is  not  applicable.  Technology  for 
such  facilities  was  not  developed  at  Gov- 
ernment expense,  and  the  Federal  Gov- 
ernment is  not  turning  over  to  private 
enterprise  a  technology  which  it  had  de- 
veloped and  controlled.  Importing  the 
anticipatory  antitrust  review  is  unneces- 
sary with  respect  to  such  facilities  in 
view  of  the  conventional  antitrust  pro- 
cedures which  are  available  for  applica- 
tion to  the  electric  utility  industry.  Pro- 
viding for  such  review  would  be  tanta- 
mount to  requiring  an  antitrust  review 
before  a  steel  company  built  a  new  steel 
mill  or  before  a  car  manufacturer  ex- 
panded its  production  capability. 

The  real  danger  is  that  such  a  provi- 
sion would  cause  delays  in  the  construc- 
tion of  facilities  necessary  to  provide 
adequate  supplies  of  electric  energy  to 
meet  the  demands  of  the  public.  Thus, 
the  burden  which  would  be  created  by 
section  548  would  aim  toward  defeating 
the  basic  purpose  of  the  national  energy 
legislation,  that  is,  assurance  of  the 
timely  development  of  energy  resources 
necessary  to  meet  the  needs  of  the  na- 
tion. 

Proponents  of  section  548  argue  that  it 
would  not  cause  any  undue  delay  because 
the  Justice  Department  would  have  only 
60  days  to  make  its  review.  However, 
there  is  no  time  limit  whatsoever  on  the 
Federal  Power  Commission  in  making 
its  determination.  In  fact,  section  548 
provides  that  after  receiving  the  Attor- 
ney Genei'al's  advice,  the  FPC  shall 
launch    Us   own   proceeding,    including 
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"public  notice  and  an  opportunity  for 
written  data,  views  and  comments."  Ex- 
perience that  the  utilities  in  my  State 
have  had  with  the  FPC  on  other  matters 
indicates  that  there  is  little  hope  for 
speedy  and  expeditious  action.  Instead, 
there  is  every  likelihood — certainly  a 
possibility,  and  that  is  dangerous — that 
the  utility  applicant  will  wait  for  many 
months  and  years  while  the  bureaucratic 
process  rolls  on. 

As  a  related  point,  section  548  would 
necessitate  a  substantial  increase  in  the 
Federal  bureaucracy.  Neither  the  Justice 
Department  nor  the  FPC  currently  have 
the  staff  to  carry  out  the  responsibilities 
that  would  be  imposed  upon  them  by  this 
anticipatory   antitrust  review  provision 


district  call  and  want  copies  of  this  sec- 
tion. They  are  already  gearing  up  on  it. 
So  I  would  just  say  that  I  am  not  im- 
pressed with  either  defenders  of  the  de- 
lay arguments  or  the  affirmative  argu- 
ments here  when  we  look  at  the  havoc 
that  is  going  to  be  wrought  by  section  623. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  somewhat  per- 
plexed by  this  amendment.  I  am  inclined 
to  think  it  unnecessary.  I  am  wondering 
if  I  may  engage  the  attention  of  the  gen- 
tleman from  Michigan,  the  chairman  of 
the  subcommittee,  so  we  can  get  some 
indication  of  the  true  intent. 

As  I  understand  this  section,  the  At- 


applicable  to  every  new  generation  afttf~— torney  General  would  make  a  finding  of 


transmission  facility.  At  a  time  when 
there  is  agreement  that  too  many  local 
decisions  are  made  by  the  bureaucrats  in 
Washington,  section  548  would  add  still 
another  layer  of  Federal  regulation  de- 
laying construction  of  needed  energy 
facilities. 

I  would  like  to  conclude  by  saying  that 
I  have  a  telegram,  as  I  am  sure  most  of 
the  Members  do,  from  Mr.  Charles  H. 
Pillard,  international  president  of  the 
International  Brotherhood  of  Electrical 
Workers,  which  reads  as  follows: 

The  International  Brotherhood  of  Electri- 
cal Workers  opposes  section  548  of  H.R.  8444 
and  urges  you  to  support  Representative 
Walter  Flowers  amendment  to  strike  this  sec- 
tion during  floor  consideration.  Section  548 
permits  the  Federal  Power  Commission  to 
conduct  anti-trust  review  of  proposed  utility 
plans  for  constructing  coal  or  oil  fired  gener- 
ating plants  or  transmission  facilities.  State 
regulatory  commissions — not  FPC — has  certi- 
fying authority  over  utility  construction  and 
section  548  with  its  numerous  lengthy  hear- 
ing procedures  adds  but  another  layer  of  red 
tape  and  will  result  in  unnecessary  delay  of 
vitally  needed  power  facilities.  Such  delay  will 
lead  to  the  postponement  or  complete  loss  of 
thousands  of  vitally  needed  Jobs  for  members 
of  IBEW  and  other  building  and  construction 
trades  unions.  Section  548  was  deleted  in 
subcommittee  on  an  amendment  by  Repre- 
sentative John  Murphy  (D..  N.Y.)  but  rein- 
stated by  the  full  committee.  This  section  is 
onerous  to  all  union  labor  and  we  urge  you  to 
strike  It  from  this  legislation. 

Mr.  Chairman,  I  think  the  amendment 
of  the  distinguished  gentleman  from  Ala- 
bama is  a  proper  one  and  should  there- 
fore be  adopted. 

This  union  is  opposed  to  the  legislation, 
and  I  hope  that  the  committee  will  ac- 
cept the  amendment  offered  by  the  gen- 
tleman from  Alabama. 

Mr.  SAWYER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  just  want  to  make  a  very  brief  obser- 
vation, and  that  is  I  have  listened  now 
for  a  very  considerable  length  of  time  to 
an  argument  that  centers  over  a  poten- 
tial of  delays  of  60  days,  and  whatnot.  If 
the  Members  would  take  a  look  at  sec- 
tion 623  which  allows  citizen  suits  to  be 
brought  without  regard  to  the  amount 
involved  or  their  damage,  and  without 
regard  to  citizenship,  to  get  preliminary 
relief  and  to  get  their  attorneys'  fees  and 
expenses  paid,  if  they  do  not  like  some- 
thing, or  claim  anything  virtually  in  the 
way  of  construction  or  otherwise  is  il- 
legal, they  will  think  what  we  are  talking 
about  here  is  de  minimus.  I  may  say  that 
I  have  already  had  two  environmental- 
ists'  highly   activists   groups  from  my 


anticompetitive  impact  and  the  Com- 
mission would  then  order  a  remedy.  But 
the  problem  I  have  with  the  wording  is 
that  the  remedy  is  open  ended.  It  says, 
"as  he  deems  appropriate."  I  am  wonder- 
ing if  the  gentleman  could  indicate  to  me 
and  to  the  House  and  for  the  legislative 
history  of  this  section,  whether  there  is 
any  intention  here  that  the  remedy  might 
involve  allowing,  say,  a  municipal  power 
system  to  come  into  a  bulk  power  facility 
on  a  10  or  15  percent  share  at  a  cost 
that  would  be  lower  than  the  market 
cost  or  the  true  investment  cost.  Is  there 
an  intent  to  subsidize  or  to  provide  the 
opportunity  to  enter  into  some  kind  of 
jointly  owned  power  producing  facility 
at  a  cost  that  is  lower  than  the  actual 
cost  of  building  and  constructing  that 
facility,  or  is  this  merely  an  intent  to 
provide  access  if  that  complaining  muni- 
cipal power  system  feels  it  does  not  have 
an  opportunity  to  participate  on  a  mar- 
irpf  cost  hflisis 

Mr.  DINGELL.  Mr.  Chairman,  I  think 
the  gentleman  has  put  his  finger  on  some 
of  the  concerns  expressed  by  my  col- 
leagues. He  has  expressed  it  most  elo- 
quently. 

I  would  point  out  the  gentleman 
also  has  stated  clearly  the  intent.  We  are 
not  intending  that  anybody  be  harassed 
or  cause  a  delay.  They  can  buy  in. 

Mr.  STOCKMAN.  So  it  is  the  intent, 
to  clarify  or  to  reiterate,  that  they  would 
have  to  buy  in  on  a  market  cost  basis. 
"  Mr.  DINGELL.  Most  emphatically. 

Mr.  STOCKMAN.  If  that  is  the  indi- 
cation, I  think  the  amendment  is  unnec- 
essary. We  have  heard  a  lot  of  talk  about 
competition  and  regulation.  Let  us  re- 
member this  section  of  the  bill  affects  the 
electric  utility  industry  and  by  definition 
the  utilities  are  monopolies.  In  all  the 
decisions  the  utilities  make,  whether  it  is 
on  rates  or  customers  they  serve,  or  the 
facilities  they  build,  those  decisions  are 
determined  by  regulatory  commissions 
either  at  the  State  level  or  in  some  in- 
stances by  the  Federal  Power  Commis- 
sion. 

So  the  question  here  is  whether  this 
will  improve  the  rationality  and  effec- 
tiveness of  the  regulatory  process,  and  I 
think  it  will,  because  frankly  I  would 
rather  see  the  small,  municipal  utilities, 
which  basically  are  in  the  business  of 
selling  and  distributing  power,  not  in 
generating  it,  buy  into  joint  production 
facilities  where  they  do  have  the  very 
large,  efficient,  central  generating  plants 
than  to  have  the  small  utilities  be  forced 
into  building  very  small  plants  of  their 


own  which  would  really  result  in  generat- 
ing high-cost  power  for  the  customers. 

So  I  think  the  Flowers  amendment  Is 
unnecessary.  I  urge  it  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Flowers). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Dingell)  there 
were — ayes  45,  noes  19. 

RECORDED    VOTE 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  257,  noes  160, 
answered  "present"  1,  not  voting  15,  as 
follows : 

I  Roll  No.  500] 
AYES— 257 

Abdnor 
Alexander 
Ammerman 
Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Ben)amin 
Bennett 
Bevlll 
Biaggi 
Boggs 
Boland 
Bowen 
Breaux 
Broom  field 
Brown.  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cornwell 
Cotter 
Coughlin 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Derrick 
Derwinskl 
Devine 
Dickinson 
Dornan 
Duncan.  Oreg. 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans.  Oa. 
Evans,  Ind. 
Fary 
Fascell 
Findley 
Fish 
Flowers 


Plynt 

Milford 

Foley 

Miller,  Ohio 

Forsythe 

Mlneta 

Fountain 

Mitchell,  N.Y. 

Fowler 

Mollohan 

Frenzel 

Montgomery 

Frey 

Moore 

Fuqua 

Moorhead, 

Oammage 

Calif. 

Gephardt 

Moorhead.  Pa. 

Glaimo 

Murphy.  El. 

Gibbons 

Murphy.  N.Y. 

Oilman 

Murphy,  Pa. 

Glnn 

Myers,  Gary 

Goodling 

Myers.  John 

Gradison 

Natcher 

Grassley 

Nichols 

Gudger 

Nowak 

Guyer 

O'Brien 

Hagedorn 

Panetta 

Hall 

Pepper 

Hamilton 

Perkins 

Hammer- 

Pettis 

schmidt 

Pickle 

Hansen 

Pike 

Harsha 

Poage 

Heckler 

Preyer 

Hefner 

Pritchard 

Heftel 

Pursell 

Hightower 

Quayle 

Hillis 

Quie 

Holland 

Quillen 

Hollenbeck 

Regula 

Holt 

Rhodes 

Horton 

Rinaldo 

Hubbard 

Risenhoover 

Huckaby 

Roberts 

Hyde 

Robinson 

Ichord 

Rogers 

Ireland 

Roncallo 

Jenrette 

Rooney 

Johnson,  Calif 

Rose 

Johnson.  Colo. 

Rostenkowskl 

Jones.  N.C. 

Rousselot 

Jones.  Okla. 

Rudd 

Hasten 

Runnels 

Kazen 

Ruppe 

Kelly 

Russo 

Kemp 

Ryan 

Ketchum 

Santinl 

Kindness 

Sarasin 

Lagomarslno 

Satterfield 

Latta 

Sawyer 

Leach 

Schulze 

Lehman 

Sebelius 

Lent 

Shipley 

Levltas 

Shuster 

Lloyd.  Calif. 

Slkes 

Lloyd,  Tenn. 

Simon 

Long,  La. 

Slsk 

Long,  Md. 

Skelton 

Lott 

Slack 

Lujan 

Smith,  Iowa 

Lundine 

Smith.  Nebr. 

McClory 

Snyder 

McDade 

Spence 

McDonald 

Stangeland 

McEwen 

Stanton 

McFall 

Steed 

McHugh 

Steers 

McKay 

Steiger 

Madigan 

Stratton 

Mahon 

Stump 

Mann 

Symms 

Marks 

Taylor 

Marriott 

Thone 

Martin 

Thornton 

Metcalfe 

Treen 

Michel 

Trlble 
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Vander  Jagt 

Waggonner 

Walker 

Wa:sh 

Wampler 

Watklns 

White 

Whltehurst 


Addabbo 
Akaka 
Allen 
Anibro 
Andrews. 
N.  Dak. 
Ashley- 
Asp  In 
AuColn 
Baldu5 
Barnard 
Baucus 
Bedell 
Bellenson 
Bingham 
Blanchard 
Blouln 
Boiling 
Bonlor 
Bonker 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
Burllaon,  Mo. 
Burton,  John 
Burton.  Phillip 
Caputo 
Carr 

Cavanaugh 
Chlsholm 

Collins,  111. 

Conyers 

Corman 

Cornell 

D' Amours 

Danielson 

Delaney 

Dellums 

Olcks 

Diggs 

Dlngell 

Dodd 

Downey 

Drlnan 

Early 

Eckhardt 

Edgar 

Eilberg 

Evans,  Colo. 
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WhlUey 
Whltten 
Wiggins 
Wilson.  Bob 
WUson,  C.  H. 
WUson,  Tex. 
Winn 
Wolff 

NOES — 160 
Fenwick 
FUher 
Fltblan 
Flood 
Florio 
Ford,  Mich. 
Ford,  Tenn. 
Fraser 
Gaydos 
Gllckman 
Gonzalez 
Gore 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Holtzman 
Howard 
Hughes 
Jeffords 
Jenkins 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Ktldee 
Koetmayer 
Kreb3 
LaFalce 
Le  Fante 
Lederer 
Leggett 
Luken 
McCormack 
Maguire 
Markey 
Marlenee 
Mathls 
Mattox 
Mazzoll 
Meeds 
Meyner 
Mikulskl 
Mlkva 

Miller,  Calif. 
Minlsh 
Mitchell.  Md. 
Moakley 
Moffett 
Moss 
MottI 

Myers.  Michael 
Neal 


Wydler 
Yatron 

Young.  Alaska 
Young,  Pla. 
Young,  Mo. 
Young,  Tex. 
Zab.ockl 
Zeferettl 


Nedzl 

Nix 

Nolan 

Dakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Patterson 

Pattison 

Pease 

Pr  easier 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Rodlno 

Roe 

Rosenthal 

Roybal 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Skubltz 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Stockman 

Stokes 

Studds 

Thompson 

Trailer 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Wirth 

Wright 

Wylie 

Yates 


/ 


Anderson,  ni. 
BadUlo 
Burke.  Mass. 
Dent 
Fllppo 


ANSWERED  "PRESENT"—! 

Edwards,  Calif. 

NOT  VOTING — 15 

Goldwater  McCloskey 

Jacobs  McKinney 

Keys  Murtha 

Koch  Rallsback 

Krueger  Teague 

The   Clerk   announced   the   following 
pairs : 
On  this  vote: 

Mr.  Jacobs  for.  with  Mr.  Edwards  of  Cali- 
fornia against. 

Mr.  Burke  of  Massach\wetts  for.  with  Mr 
Badillo  against. 

Mr.  Teague  for.  with  Mr.  Koch  against. 

Messrs.  VANIK.  LEGGETT  BROD- 
HEAD. KASTENMEIER,  CAVANAUGlT 
PRESSLER,  BAUCUS,  and  MATHIS 
changed  their  vote  from  "aye"  to  "no." 

Mr.  SMITH  of  Iowa  changed  his  vote 
from  "no"  to  "aye." 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  have  a  live  pair  with  the  gen- 
Ueman  from  Indiana  (Mr.  Jacobs).  If 
he  were  present  he  would  have  voted 
"aye."  I  voted  "no."  I  withdraw  my  vote 
and  vote  "present." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announoed 
as  above  recorded.  / 


The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  heading  of  the  part  now 
pending. 

The  Clerk  read  as  follows : 

Page  316,  line  6;  Part  VI— Conversion  From 
Natural  Gas  and  Petroleum  to  Coal  and 
Other  Fuel  Resources. 

( Part  VI  reads  as  follows : ) 
Part    VI— Conversion    Prom    Natural    Oas 

AND  Petroleum  to  Coal  and  Other  Ptjel 

Resources 

Subpart  A— General  Provisions 
I    Sec.  601.  Findings  and  Statement  op  Pur- 

I  POSES. 

(a)  The  Congress  finds  that  the  protection 
of  public  health  and  welfare,  the  preservation 
of  natural  security,  and  the  regulation  of 
Interstate  commerce  require  the  establish- 
ment of  a  program  for  the  expanded  use 
consistent  with  applicable  environmental  re- 
quirements, of  coal  and  other  fuels  as  pri- 
mary energy  sources  for  existing  and  new 
electric  powerplants  and  major  fuel-burnlne 
Installations. 

(b)  The  purposes  of  this  part,  which  shall 
be  carried  out  In  a  manner  consistent  with 
applicable  environmental  requirements  are— 

( 1)  to  reduce  the  Importation  of  petroleum 
and  Increase  the  Nations  capability  to  use 
indigenous  energy  resources  of  the  United 
States  to  the  extent  such  reduction  and  use 
are  In  the  best  interests  of  the  United  States- 

(2)  to  conserve  natural  gas  and  petroleum 
for  uses  other  than  as  a  boiler  fuel  or  for 
the  generation  of  electricity  and  to  conserve 
such  resources  for  the  benefit  of  present  and 
future  generations; 

(3)  to  encourage  and  foster  the  greater 
use  of  coal  and  other  fuels,  in  lieu  of  natural 
gas  and  petroleum  as  a  primary  energy  source 
for  existing  and  new  electric  po<irerplants  and 
major  fuel-burning  Installations,  and  for 
other  purposes; 

(4)  to  encourage  the  use  of  synthetic  gas 
derived  from  coal  and.  to  the  extent  per- 
mitted by  this  part,  to  encourage  the  use  of 
synthetic  gas  derived  from  coal  mixed  with 
natural  gas; 

(5)  to  prohibit  or,  as  appropriate  mini- 
mize the  use  of  natural  gas  and  petroleum 
as  a  primary  energy  source  for  existing  and 
new  electric  powerplants,  major  fuel-burning 
Installations,  and  for  other  purposes; 

(6)  to  require  the  Improvement  or  mod- 
ernization of  existing  and  new  electric  power- 
plants  and  major  fuel-burning  Installations, 
which  utilize  natural  gaa  or  petroleum  as  a 
primary  energy  source  and  which  cannot 
utilize  coal  or  other  fuels,  In  order  to  con- 
serve natural  gas  and  petroleum; 

(7)  to  require  that  existing  and  new  elec- 
tric powerplants  and  major  fuel-burning  in- 
stallations which  utilize  petroleum,  coal  or 
other  fuels  pursuant  to  this  part  comply  with 
applicable  environmental   requlrements- 

(8)  to  Insure  that  all  Federal  agencies 
utiiu;e  their  authorities  fully  In  furtherance 
of  the  purposes  of  this  part  by  carrying  out 
programs  designed  to  prohibit  or  discourage 
the  use  of  natural  gas  and  petroleum  as  a 
primary  energy  source  and  by  taking  such 
action  as  lies  within  their  authorities  to 
maximize  the  efficient  use  of  energy  and  con- 
serve natural  gas  and  petroleum  In  programs 
funded  or  carried  out  by  such  agencies: 

(9)  to  Insure  that  adequate  supplies  of 
natural  gas  are  available  for  essential  agri- 
cultural uses,  including  crop  drying,  seed 
drying.  Irrigation.  fertUlzer  production,  and 
production  of  essential  fertilizer  ingredients 
for  such  uses;  and 

(10)  to  reduce  the  United  States'  vulner- 
ability to  energy  supply  interruptions. 
Sec.  602.  Definitions. 

For  the  purposes  of  this  part— 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Enerev  Ad- 
ministration. ■• 

(2)  The  term  "person"  means  any  Individ- 
ual, corporation,  company,  partnership,  asso- 
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elation,  firm.  Institution,  society,  trust,  Joint 
venture,  or  Joint  stock  company,  or  any 
State,  the  District  of  Columbia,  Puerto  Rico, 
and  any  territory  or  possession  of  the  United 
States,  or  any  agency  or  Instrumentality 
thereof. 

(3)  The  term  "natural  gas"  means — 

(A)  natural  gas,  as  defined  In  section  2(5) 
of  the  Natural  Gas  Act,  other  than — 

(I)  natural  gas  which  Is  commercially  un- 
marketable (either  by  reason  of  quality  or 
quantity)  as  determined  under  rules  pre- 
scribed by  the  Administrator;  and 

(II)  natural  gas  which  Is  produced  by 
the  user  from  a  well  the  maximum  efficient 
production  rate  of  which  Is  less  than  250 
million  Btu's  per  day; 

(B)  liquid  petroleum  gas;   and 

(C)  synthetic  gas  derived  from  crude  oil. 

(4)  The  term  "petroleum"  means  crude 
oil.  residual  fuel  oil,  and  products  derived 
from  crude  oil  other  than— 

(A)  synthetic  gas  derived  from  crude  oil; 

(B)  liquid  petroleum  gas;  and 

(C)  liquid,  solid,  or  gaseous  waste  byprod- 
ucts of  refinery  operations  which  are  com- 
mercially unmarketable,  as  determined  un- 
der rules  prescribed  by  the  Administrator. 

(5)  The  term  "coal"  means  anthracite  and 
bituminous  coal  and  lignite. 

(6)  The  term  "other  fuels"  means  elec- 
tricity or  any  fuel  (other  than  coal,  natural 
gas,  or  petroleum)   and  Includes— 

(A)  petroleum  coke,  uranium,  blomass 
wood,  and  renewable  and  geothermal  enerev 
sources; 

(B)  synthetic  gas  derived  from  coal;  and 

(C)  liquid,  solid,  or  gaseous  waste  by- 
products of  refinery  operations  which  are 
commercially  unmarketable,  as  determined 
under  rules  prescribed  by  the  Administrator. 
_    (7)    The  terms  "electric  powerplant"  and 

■powerplant"  mean  any  electric  generating 
unit.  Including  a  gas  turbine  or  a  combined 
cycle  unit,  which  produces  electric  -jower 
for  purposes  of  sale  or  exchange  and—' 

(A)  has  the  design  capability  of  consuming 
any  fuel  (or  mixture  or  combination  thereof) 
at  a  fuel  heat  Input  rate  of  lOO  million  Btu's 
per  hour  or  greater;  or 

(B)  Is  a  combination,  of  two  or  more  elec- 
tric generating  units  (excluding,  if  deter- 
mined appropriate  by  rule  by  the  Adminis- 
trator, any  such  unit  not  having  a  design 
capability  to  consume  any  fuel  (or  mixture 
or  combination  thereof)  at  a  fuel  heat  Input 
rate  of  less  than  100  million  Btu's  per  hour) 
which  are  located  at  the  same  site  and  which 
in  the  aggregate  have  a  design  capability  of 
consuming  any  fuel  (or  mixture  or  combina- 
tion thereof)  at  a  fuel  heat  input  rate  of 
250  million  Btu's  per  hour  or  greater. 
Such  terms  do  not  Include  any  such  unit 
subject  to  the  tlcenslng  Jurisdiction  of  the 
Nuclear  Regulatory  Commission. 

(8)  The  term  "new  electric  powerplant" 
means — 

(A)  any  electric  powerplant  (other  than  a 
peakload  powerplant)  the  onslte  construc- 
tion or  replacement  of  which,  in  accordance 
with  final  drawings  or  an  equivalent  design 
document  approved  by  the  State  regulatory 
authority,  had  not  commenced  on  or  before 
April  20,  1977;  or 

(B)  a  peakload  powerplant  (1)  the  con- 
struction or  acquisition  of  which.  In  whole 
or  In  part,  had  not  been  contracted  for  on 
or  before  April  20,  1977,  or  (II)  if  contracted 
for  on  or  before  such  date,  the  construction 
or  acquisition  of  which  could  not  be  canceled 
rescheduled,  or  modlHed  without 

(I)  adversely  affecting  electric  system  re- 
liability (as  determined  by  the  Admlnlstra- 
tor  after  consultation  with  the  Federal  Power 
Commission  and  the  appropriate  State  regu- 
latory authority) .  or 

(II)  incurring  significant  financial  pen- 
alty (as  determined  under  rules  prescribed 
by  the  Administrator) . 

(9)  The  term  "exUtlng  electric  powerplant" 
means  any  electric  powerplant  other  than 
a  new  electric  powerplant.  » 


(10)  The  terms  "major  fuel -burning  in- 
stallation" and  "Installation"  mean  a  unit, 
other  than  an  electric  powerplant,  consist- 
ing of  a  boiler,  gas  turbine  unit,  combined 
cycle  unit,  or  Internal  combustion  engine 
which — 

(A)  'has  a  design  capability  of  consuming 
any  fuel  (or  mixture  or  combination  thereof) 
at  a  fuel  heat  Input  rate  of  100  million  Btu's 
per  hour  or  greater;  or 

(B)  Is  a  combination,  of  two  or  more  such 
units  (excluding.  If  determined  appropriate 
by  the  Administrator,  any  such  unit  having 
a  design  capability  to  consume  any  fuel  (or 
mixture  or  combination  thereof)  at  a  fuel 
heat  Input  rate  of  less  than  100  million  Btu's 
per  hour)  which  are  located  at  the  same  site 
and  which  In  the  aggregate  have  a  design 
capability  of  consuming  such  fuel  at  a  fuel 
heat  Input  rate  of  250  million  Btu's  per  hour 
or  greater. 

(11)  The  term  "new  major  fuel-burning 
Installation"  means  any  major  fuel-burning 
lnstaIlatlo»^ 

(A)  the  construction  or  acquisition  of 
which.  In  whole  or  In  part,  had  not  been 
contracted  for,  on  or  before  April  20.  1977;  or 

(B)  If  contracted  for  on  or  before  such 
date,  the  construction  or  acquisition  of 
which  could  be  canceled,  rescheduled,  or 
modified  without  Incurring  significant  fi- 
nancial penalty  (as  determined  under  rules 
prescribed  by  the  Administrator) . 

(12)  The  term  "existing  major  fuel-burn- 
ing Installation"  means  any  installation— 

(A)  which  Is  noi  a  new  major  fuel-burn- 
ing Installation,  and 

(B)  which  has  the  design  capability  of  con- 
suming any  fuel  (or  mixture  or  combination 
thereof)  at  a  fuel  heat  Input  rate  of  300 
million  Btu's  per  hour  or  greater. 

The  provisions  of  subparagraph  (B)  shall 
not  apply  to  exclude  any  installation  from 
being  considered  an  existing  major  fuel- 
burnlng  installation  if  the  Administrator 
finds,  by  order,  that  it  Is  technically  and 
financially  feasible  (as  determined  under 
rules  prescribed  by  the  Administrator).  In 
view  of  the  remaining  useful  life  of.  such 
Installation,  for  such  Installation  to  comply 
with  the  prohibitions  to  which  such  instal- 
lation would  be  subject  If  It  were  treated  as 
an  existing  major  fuel-burning  installation. 

(13)  The  term  "primary  energy  source" 
means  the  fuel  or  fuels  used  by  an  existing 
or  new  electric  powerplant  or  major  fuel- 
burning  Installation  or  the  use  of  which  by 
such  powerplant  or  Installation  Is  technically 
feasible,  except  it  does  not  include,  as  deter- 
mined under  rules  prescribed  by  the  Admin- 
istrator— 

(A)  the  minimum  amounts  of  fuel  re- 
quired for  boiler  startup,  testing,  flame  sta- 
bilization,  and   control   uses,   and 

(B)  the  minimum  amounts  of  fuel  re- 
quired to  alleviate  or  prevent  unanticipated 
equipment  outages  and  emergencies  directly 
affecting  the  health,  safety,  or  welfare  which 
would  result  from  electric  power  outages. 

(14)  The  term  "site  limitations"  means, 
when  used  with  respect  to  any  powerplant  or 
installation,  specific  limitations  associated 
with  a  particular  site  which  relate  to  the 
use  of  coal  or  other  fuels  as  a  primary  en- 
ergy source  for  such  powerplant  or  Installa- 
tion, such  as — 

(A)  Inaccessibility  to  coal  or  other  fuels; 

(B)  lack  of  transportation  facilities  for 
coal  or  other  fuels; 

(C)  lack  of  adequate  facilities  for  the 
handling  and  storage  of  coal  or  other  fuels; 

(D)  lack  of  adequate  means  for  the  dis- 
posal of  wastes  from  such  powerplant  or 
installation;  and 

(E)  lack  of  an  adequate  and  reliable  sup- 
ply of  water  for  use  in  compliance  with  ap- 
plicable environmental  requirements. 

(15)  The  term  "applicable  environmental 
requirements"  Includes — 

(A)  any  Federal,  State,  or  local  govern- 
ment law.  standard,  limitation,  or  other  re- 
quirement (including  any  final  order  of  any 
Federal  or  State  court)    applicable  to  emis- 


sions of  environmental  pollutants  (Includ- 
ing air  and  water  pollutants)  or  disposal  of 
solid  waste  residues  resulting  from  the  use 
of  coal  or  other  fuels  or  natural  gas  or  pe- 
troleum as  a  primary  energy  source  or  from 
the  operation  of  air  pollution  control  equip- 
ment In  connection  with  such  use;  and 

(B)  any  standard,  limitation,  or  other  re- 
quirement established  by,  or  pursuant  to. 
the  Clean  Air  Act,  the  Federal  Water  Pollu- 
tion Control  Act,  the  Solid  Waste  Disposal 
Act,  or  the  National  Environmental  Policy 
Act  of  1969. 

(16)  The  term  "peakload  pMjwerplant" 
means  a  powerplant  the  generation  of  which 
in  kilowatt  hours  does  not  exceed,  for  any 
12-month  period,  such  powerplant's  design 
capacity  multiplied  by  1,500  hours.  Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Federal  Power  Com- 
mission shall  prescribe  rules  under  which 
a  powerplant's  design  capacity  may  be  deter- 
mined for  purposes  of  this  paragraph. 

(17)  The  term  "cost",  unless  the  context 
indicates  otherwise,  means  total  costs  (both 
operating  and  capital)  incurred  over  the 
estimated  useful  life  of  an  electric  power- 
plant  or  major  fuel-burning  installation, 
discounted  to  present  value,  as  determined 
by  the  Administrator  in  consultation  with 
the  State  regulatory  authority  or  other  State 
agency,  as  appropriate.  In  the  case  of  an  elec- 
tric powerplant,  such  costs  shall  take  into 
account  any  change  required  in  the  use  of 
existing  electric  powerplants  in  the  relevant 
dispatching  system  and  other  economic  fac- 
tors which  are  Included  in  planning  for  the 
production,  transmission,  and  distribution 
of  e!ectrlc  power  within  such  .system. 

(18)  The  term  "Btu"  means  British  ther- 
mal unit. 

(19)  The  term  "Mcf"  means,  when  used 
with  respect  to  natural  gas,  1,000  cubic  feet 
of  natural  gas. 

(20)  The  term  "qualifying  cogeneration 
facility"  shall  have  the  same  meaning  as 
given  such  term  In  section  546(b). 

(21)  The  term  "State  regulatory  author- 
ity" means  any  State  agency  which  has 
ratemaking  authority  with  respect  to  the 
sale  of  electricity  by  any  electric  utility. 

(22)  The  term  "electric  utility"  means 
any  person  or  Federal  agency  which  sells 
electric  power. 

(23)  The  term  "Federal  agency"  has  the 
same  meaning  as  is  given  the  term  "agency" 
in  section  551(1)  of  title  5,  United  States 
Code. 

Sec.  603.  Effect     on     Environmental     Re- 
quirements. 

Except  as  provided  in  section  631.  nothing 
in  this  part  shall  be  construed  as  permitting 
any  existing  or  new  electric  powerplant  or 
major  fuel-burning  Installation  to  delay  or 
avoid  compliance  with  applicable  environ- 
mental requirements. 
Sec.  604.  Territorial  Application. 

The  provisions  of  this  part  shall  apply  In 
all  the  States.  Puerto  Rico,  and  the  terri- 
torle*:  and  possessions  of  the  United  States, 
except  that  the  provisions  of  sections  611, 
612,  and  613  shall  only  apply  to  powerplants 
and  installations  situated  on  lands  within 
the  contieuous  48  States,  Alaska,  and  the 
District  of  Columbia. 

Subpart  BM — Prohibitions;   Exemptions 
Sec.   611.  New  Electric  Powerplants. 

(a)  No  new  electric  powerplant  shall  use 
natural  gas  as  a  primary  energy  source. 

(b)  No  new  electric  powerplant  shall  use 
petroleum  as  a  primary  energy  source. 

(c)  Any  person  who  proposes  to  use  pe- 
troleum or  natural  gas.  or  both,  as  a  pri- 
mary energy  source  for  a  new  electric  power- 
plant  may  file  a  petition  with  the  Adminis- 
trator requesting  an  exemption  for  such 
powerplant  from  the  prohibition  of  such 
use  under  subsections   (a)   and  (b). 

(d)  The  Administrator,  after  consideration 
of  a  petition  filed  under  subsection  (c)   for 


a  temporary  exemption  and  any  comments 
thereon,  shall  grant  such  exemption,  by  or- 
der, for  such  period  as  the  Administrator 
determines  appropriate  if  he  finds  that  the 
petitioner  has  demonstrated  that  for  the 
period  of  the  proposed  exemption — 

41)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  coal  or 
other  fuels  as  a  primary  energy  source.  It  Is 
likely  such  supply  will  not  be  available  to 
such  powerplant; 

(2)  despite  diligent  good  faith  efforts,  site 
limitations  exist  which  cannot  reasonably 
be  expected  to  be  overcome; 

(3)  the  prohibitions  of  subsections  (a) 
and  (b)  could  not  be  satisfied  without  vio- 
lating applicable  environmental  require- 
ments: or 

(4)  the  Issuance  of  such  exemption  fur- 
thers the  purposes  of  this  part. 

No  exemption  under  this  subsection.  Includ- 
ing any  extensions  or  renewals  thereof,  may 
exceed  a  period  of  ^  years'  duration. 

(e)  After  consideration  of  a  petition  filed 
under  subsection  (c)  requesting  a  perma- 
nent exemption  and  any  comments  thereon, 
the  Administrator  shall  grant  such  perma- 
nent exemption,  by  order,  If  he  finds  that 
the  petitioner  has  demonstrated  that— 

( 1 )  there  is  no  site  at  which — 

(A)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  coal  or 
other  fuels  as  a  primary  energy  source,  it  is 
likely  that  such  supply  will  be  available  at 
a  cost  (taking  into  account  associated  facili- 
ties for  the  transportation  and  utilization 
of  such  fuel)  which,  based  upon  the  best 
practicable  estimates,  does  not  substantially 
exceed  the  costs,  as  determined  by  rule  by 
the  Administrator,  of  using  petroleum  de- 
rived from  imported  crude  oil  as  a  primary 
energy  source  during  the  useful  life  of  the 
powerplant; 

(B)  despite  diligent  good  faith  efforts,  site 
limitations  would  permit  the  location  of  a 
powerplant  using  coal  or  other  fuel  as  a  pri- 
mary energy  source; 

(C)  the  prohibitions  of  subsections  (a) 
and  (b)  could  be  satisfied  without  violating 
applicable  environmental  requirements;  and 

(D)  the  required  use  of  coal  or  other  fuels 
would   allow  the  petitioner  to  obtain   ade- 
quate capital  for  the  financing  of  such  pow-  ' 
erplant;  or 

(2)  the  Issuance  of  such  exemption  fur- 
thers the  purposes  of  this  part. 

(f)  Before  the  Administrator  grants  any 
petition  for  an  exemption  under  subsection 
(d)  or  (e),  the  Administrator  shall  submit 
a  copy  of  the  petition  to  the  Federal  Power 
Commission  for  the  purpose  of  the  Commis- 
sion's certifying  that  there  is  no  alternative 
supply  of  electric  power  which  can  be  ob- 
tained without  Impairing  reliability  of  serv- 
ice. 

(g)  In  the  case  of  any  petition  for  a  per- 
manent exemption  from  the  prohibitions  of 
subsection  (b)  applicable  to  a  new  electric 
powerplant,  the  Administrator  shall  grant 
such  exemption,  by  order,  if  the  petitioner 
certifies  that  such  powerplant  is  to  be  con- 
structed and  operated  solely  as  a  peakload 
powerplant. 

(h)  If  the  appropriate  State  regulatory 
authority  has  not  approved  a  powerplant  for 
which  a  petition  for  an  exemption  has  been 
filed  under  subsection  (c).  such  exemption 
may  not  take  effect  until  the  Administrator 
has  determined  that  approval  by  such  State 
regulatory  authority  has  occurred. 

(I)  Any  new  electric  powerplant  Issued  an 
order  before  the  effective  date  of  this  part 
pursuant  to  section  2(c)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  shall,  notwithstanding  the  provisions 
of  such  section  2(c),  be  subject  to  the  pro- 
visions of  this  part,  except  that  if  such  order 
became  final  before  such  date,  the  preceding 
provisions  of  this  section  shall  not  apply 
to  such  powerplant.  Nothing  in  this  suosec- 
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tlon  shall  be  construed  to  affect  the  validity 
of  any  such  final  order  or  to  require  the  Ad- 
ministrator to  reissue  any  such  order. 
Sec.  612.  New  Majob  Puel-Bvrninc  Instal- 
lations. 
(a)  (1)  No  new  major  fuel-burning  Instal- 
lation which  Is  a  boiler  shall  use  natural  gas 
or  petroleum,  or  both,  as  a  primary  energy 
source. 

(2)  (A)  The  Administrator  may,  by  rule, 
prohibit  categories  (identified  In  such  rule) 
of  new  major  fuel-burning  Installations, 
other  than  boilers,  from  using  natural  gas  or 
petroleum,  or  both,  as  a  primary  energy 
source.  In  Identifying  categories  of  new 
major  fuel-burning  Installations  pursuant 
to  this  subparagraph,  the  Administrator  shall 
take  Into  account  any  special  circumstances 
or  characteristics  of  each  category  of  such 
Installations  (such  as  the  technical  feasibil- 
ity of  burning  coal  or  other  fuels  and  the 
size  or  location  of  such  Installations).  Any 
such  rule  shall  not  apply  in  the  case  of  any 
new  major  fuel-burning  installation  subject 
to  such  rule  pending  a  resolution  of  any 
petition  for  an  exemption  for  such  installa- 
tion which  may  be  filed  with  the  Administra- 
tor not  later  than  60  days  after  such  rule  Is 
published  under  section  621(g). 

(B)  The  Administrator  may,  by  order, 
prohibit  any  new  major  fuel-burning  Instal- 
lation, other  than  a  boiler,  from  using  nat- 
ural gas  or  petroleum,  or  both,  as  a  primary 
energy  source  If  such  installation  Is  not,  at 
the  time  of  the  Issuance  of  such  order,  in  a 
category  identified  In  a  rule  prescribed  under 
subparagraph  (A).  The  Administrator  shall 
not  Issue  an  order  under  this  subparagraph 
to  any  Installation  if  it  is  demonstrated  that 
such  Installation  would  have  been  granted 
an  exemption,  if  such  prohibition  had  been 
established  by  rule  pursuant  to  subparagraph 
(A)  rather  than  by  order  pursuant  to  this 
subparagraph. 

(b)  Any  person  who  proposes  to  use  petro- 
leum or  natural  gas.  or  both,  as  a  primary 
energy  soxirce  for  any  new  major  fuel-burn- 
ing installation  may  file  a  petition  with  the 
Administrator  requesting  an  exemption  for 
such  Installation  from  the  prohibitions  of 
subsection  (a)    (1)   or  (2)  (A). 

(c)  (1)  The  Administrator,  after  considera- 
tion of  a  petition  for  a  temporary  exemption 
from  the  prohibitions  of  subsection  (a)  (1) 
or  (2)  (A)  and  any  comments  thereon,  shall 
grant  such  exemption,  by  order,  for  such 
period  as  the  Administrator  determines  ap- 
propriate, if  he  finds  that  the  petitioner 
has  demonstrated  that  for  the  period  of  the 
proposed  exemption — 

(A)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  coal  or 
other  fuels,  it  Is  likely  such  supply  will  not 
be  available  to  such  installation;  " 

fB)  despite  diligent  good  faith  efforts,  site 
limitations  exist  which  cannot  reasonably  be 
expected  to  be  overcome; 

(C)  the  prohibitions  of  subsection  (a)  (I) 
or  (2)  (A)  could  not  be  satisfied  without 
violating  applicable  environmental  require- 
ments; 

(D)  (I)  such  Installation  Is  not  technically 
capable  of  using  coal;  and 

(i!)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  syn- 
thetic fuels  derived  from  coal,  such  supply 
will  not  be  available  to  such  installation  and 
the  petitioner  has  a  contract  or  other  similar 
arrangement  binding  on  the  petitioner  and 
the  supplier  of  such  fuels  to  provide  such  a 
supply  at  the  end  of  the  period  of  the  pro- 
posed exemption;  or 

(E)  the  Issuance  of  such  exemption  fur- 
thers the  purposes  of  this  part. 

(2)  No  exemption  under  paragraph  (1>. 
Including  any  extensions  or  renewals  there- 
of, may  exceed  a  period  of  5  years'  duration, 
except  that  any  exemption  based  on  sub- 
paragraph (1)(D)  may.  upon  petition  be 
extended  an   additional  period  of  5  years 
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Notwithstanding  the  preceding  provisions, 
any  exemption  based  on  subparagraph  (1) 
(D)  may  not  be  effective  after  December  31, 
1994. 

(d)(1)  After  consideration  of  a  petition 
requesting  a  permanent  exemption  from  the 
prohibitions  of  subsection  (a)  (1)  or  (2)  (A) 
and  any  comments  thereon,  the  Administra- 
tor shall  grant  such  permanent  exemption, 
by  order,  if  he  finds  that  the  petitioner  has 
demonstrated  that — 

(A)  there  is  no  site  proposed  by  the  peti- 
tioner at  which — 

(I)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  for  coal  or 
other  fuel,  it  is  likely  that  such  supply  will 
be  available  at  a  cost  (taking  Into  account 
associated  facilities  for  the  transportation 
and  utilization  of  such  fuel)  which,  based 
upon  the  best  practicable  estimates,  does  not 
substantially  exceed  the  costs,  as  determined 
by  rule  by  the  Administrator,  of  using  petro- 
leum derived  from  Imported  crude  oil  as  a 
primary  energy  source  during  the  useful  life 
of  the  Installation; 

(II)  despite  diligent  good  faith  efforts,  site 
limitations  would  permit  the  location  of  an 
installation  using  coal  or  other  fuels  as  a 
primary  energy  source; 

(III)  the  prohibitions  of  subsection  (a)  (1) 
or  (2)  (A)  could  be  satisfied  without  violat- 
ing applicable  environmental  requirements; 
and 

(Iv)  the  required  use  of  coal  or  other  fuels 
would  allow  the  petitioner  to  obtain  ade- 
quate capital  for  the  financing  of  such  In- 
stallation; 

(B)  the  Issuance  of  such  exemption  fur- 
thers the  purposes  of  this  part;  or 

(C)  in  the  case  of  any  installation  other 
than  a  boiler — 

(1)  the  use  of  a  primary  energy  source, 
other  than  natural  gas  or  petroleum,  is  tech- 
nically infeaslble;  and 

(11)  a  substitute  heat  source  Is  not  possible 
due  to  process  requirements. 

(2)  The  Administrator,  upon  the  filing  of 
a  petition,  may.  by  order,  grant  a  permanent 
exemption  from  any  prohibition  under  sub- 
.sectlon  (a)  (1)  or  (2)  (A)  applicable  to  a  new 
major  fuel-burning  installation,  if  the  peti- 
tioner certifies  that — 

(A)  such  Installation  uses,  or  proposes  to 
use.  a  mixture  or  combination  of  petroleum 
or  natural  gas  and  other  fuels  as  a  primary 
energy  soruce.  and 

(B)  the  petroleum  or  natural  gas  used  In 
such  combination  or  mixture  will  not  ex- 
ceed, during  any  12-calendar-month  period. 
25  percent  of  the  total  Btu  heat  input  of 
the  primary  energy  sources  of  such  installa- 
tion or  a  greater  percentage  which  Is  the 
minimum  percentage  needed  to  maintain 
fuel  efficiency  of  such  mixture  or  combina- 
tion, as  determined  under  rules  prescribed  by 
the  Administrator. 

(e)  Any  new  major  fuel-burning  installa- 
tion Issued  an  order  before  the  effective  date 
of  this  part  pursuant  to  section  2(c)  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974  shall,  notwithstanding  the 
provisions  of  such  section  2(c).  be  subject  to 
the  provisions  of  this  part,  except  that  If 
such   order  became  final   before   such   date, 
the  preceding  provisions  of  this  section  shall 
not  apply  to  such   Installation.  Nothing  in 
this  subsection  shall  be  construed  to  affect 
the  validity  of  any  such  order  or  to  require 
the  Administrator  to  reissue  any  such  order. 
Sec.  613.     Existing     Electric     Powerplants 
AND      Existing      Major      Puel- 
BuRNiNG  Installations. 
(a)  (1)  No  existing  electric  powerplant— 
(A)    shall   use  natural  gas  as  a  primary 
energy  source  on  or  after  January  1.  1990; 

(Bi  if  such  powerplant  used  petroleum  as 
a  primary  energy  source  on  or  before  April 
20.  1977.  shall  convert  to  the  use  of  natural 
gas  as  a  primary  energy  source;  or 

(C)    shall   use  natural  gas  as  a  primary 


energy  source  In  greater  proportions  than 
the  average  yearly  proportion  of  natural  eaa 
which—  "^ 

(1)  such  powerplant  used  as  a  primary  en- 
ergy source  in  calendar  years  1974  throueh 
1976,  or  ° 

(11)  If  such  powerplant  began  operations 
on  or  after  January  1,  1974,  such  powerplant 
used  as  a  primary  energy  source  during  the 
first  two  calendar  years  of  Its  operation. 

(2)  The  Administrator  may  prohibit  any 
existing  electric  powerplant  from  using  pe- 
troleum or  natural  gas.  or  both,  as  a  primary 
energy  source.  If — 

(A)  such  powerplant  had  on  April  20,  1977 
or  thereafter  acquires,  the  technical  capabil- 
ity to  use  coal  or  other  fuels  as  a  primary 
energy  source;  and 

(B)  the  use  by  such  powerplant  of  coal  or 
other  fuels  as  a  primary  energy  source  Is 
financially  feasible  (as  determined  under 
rules  prescribed  by  the  Administrator). 

(3)  In  the  case  of  any  existing  electric 
powerplant  in  which  It  Is  technically  and 
financially  feasible  (as  determined  unrfer 
rules   prescribed   by   the  Administrator)    to 

(A)  a  mixture  of  coal  or  other  fuels  and 
petroleum  as  a  primary  energy  source,  or 

(B)  a  combination  of  coal  or  other  fuels 
and  petroleum  or  natural  gas  as  primary  en- 
ergy sources, 

the  Administrator  may  prohibit,  by  order, 
such  powerplant  from  using  petroleum  or 
natural  gas.  or  both,  in  amounts  in  excess  of 
the  minimum  amount  necessary  to  maintain 
fuel  efficiency  of  such  mixture  or  such  com- 
bination. 

(b)(1)    The   Administrator   may  prohibit 
any  existing  major  fuel-burning  Installation 
from  using  petroleum  or  natural  gas,  or  both 
as  a  primary  energy  source,  if — 

(A)  such  Installation  had.  on  April  20. 
1977.  or  thereafter  acquires,  the  technical  cn- 
pablllty  to  use  coal  or  other  fuels  as  a  pri- 
mary energy  source;  and 

(B)  the  use  by  such  Installation  of  coal  or 
other  fuels  as  a  primary  energy  source  is 
financially  feasible  (as  determined  under 
rules  prescribed  by  the  Administrator). 

(2)  In  the  case  of  any  major  fuel-burning 
installation  in  which  it  Is  technically  and  fi- 
nancially feasible  (as  determined  under  rules 
prescribed  by  the  Administrator]  to  use— 

(A)  a  mixture  of  coal  or  other  fuels  and 
petroleum  as  a  primary  energy  source,  or 

(B)  a  combination  of  coal  or  other  fuels 
and  petroleum  or  natural  gas  as  primary  en- 
ergy sources. 

the  Administrator  may  prohibit,  by  order, 
such  Installation  from  using  petroleum  or 
natural  gas.  or  both,  in  amounts  In  excess  of 
the  minimum  amounts  necessary  to  main- 
tain fuel  efficiency  of  such  mixture  or  such 
combination. 

(c)(1)  The  prohibitions  under  subsection 
(a)  (2)  and  subsection  (b)  (1)  shall  be  estab- 
lished— 

(A)  by  rule,  In  the  case  of  powerplants  or 
Installations  In  a  category  of  powerplants  or 
installations,  respectively.  Identified  by  the 
Administrator  In  such  rule,  or 

(B)  by  order,  in  the  case  of  any  powerplant 
or  installation  which  is  not,  at  the  time  the 
proposed  order  is  issued,  within  any  such 
category. 

(2)  In  prescribing  any  rule  under  para- 
graph (1)(A),  the  Administrator  shall  take 
Into  account  any  special  circumstances  or 
characteristics  of  each  category  of  power- 
plants  or  installations  (such  as  the  tech- 
nical feasibility  of  burning  coal  or  other 
fuels  and  the  size,  age.  or  location  of  such 
powerplants  or  installations) .  Any  such  rule 
shall  not  apply  in  the  case  of  any  existing 
electric  powerplant  or  major  fuel-burning 
installation  subject  to  such  rule  pending  a 
resolution  of  any  petition  for  any  exemption 
for  such  powerplant  or  installation  which 
may  be  filed  with  the  Administrator  not 
later  than  60  days  after  such  rule  Is  pub- 
lished under  section  621(g) . 
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(d)(1)  Any  person  who  proposes  to  use 
natural  gas  or  petroleum  as  a  primary  en- 
ergy source  for  any  existing  powerplant  or 
major  fuel-burning  installation,  and  such 
use  would  be  prohibited  under  subsection 
(a)(1)  or  under  any  rule  prescribed  under 
subsection  (a)(2)  or  subsection  (b)(1),  may 
file  a  petition  with  the  Administrator  re- 
questing a  temporary  or  permanent  exemp- 
tion for  such  powerplant  or  Installation 
from  such  prohibition.  The  ■  prohibition  of 
subsection  (a)(1)(A)  shall  be  stayed  with 
respect  to  any  existing  powerplant.  pend- 
ing a  resolution  of  any  petition  for  any 
exemption  from  such  prohibition  which  is 
filed  at  any  time  after  the  effective  date  of 
this  part,  but  at  least  one  year  before  the 
date  such  prohibition  first  takes  effect. 

(2)  The  Administrator,  after  considera- 
tion of  a  petition  for  an  exemption  from 
a  prohibition  under  subsection  (a)  (1)  or 
(2)  or  subsection  (b)(1)  and  any  comments 
thereon,  shall  grant  such  exemption,  by 
order,  for  such  period  as  the  Administrator 
determines  appropriate  If  he  finds  that  the 
petitioner  has  demonstrated  that  for  the 
period  of  the  proposed  exemption — 

(A)  despite  dUlgent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  coal  or 
other  fuels  as  a  primary  energy  source.  It 
is  likely  such  supply  will  not  be  available 
to  such  powerplant  or  installation  at  a  cost 
(taking  into  account  associated  facilities 
for  the  transportation  and  utilization  of  such 
fuel)  which,  based  upon  the  best  prac- 
ticable estimates,  does  not  substantially 
exceed  the  costs,  as  determined  by  rule  by 
the  Administrator,  of  using  petroleum  de- 
rived from  imported  crude  oil  as  a  primary 
energy  source  during  the  useful  life  of  the 
powerplant  or  installation; 

(B)  natural  gas  will  be  used  as  a  pri- 
mary energy  source  by  the  petitioner  In  a 
powerplant  which  is  a  peakload  powerplant 
(determined  only  with  regard  to  Its  usage  of 
natural  gas ) ; 

(C)  despite  diligent  good  faith  efforts,  site 
limitations  exist  which  cannot  reasonably 
be  expected  to  be  overcome; 

(D)  such  prohibition  could  not  be  satis- 
fied without  violating  applicable  environ- 
mental requirements; 

(E)  m  the  case  of  an  existing  major  fuel- 
burning  Installation — 

(I)  such  installation  Is  not  technically 
capable  of  using  coal;  and 

(II)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements 
for  an  adequate  and  reliable  supply  of  syn- 
thetic fuels  derived  from  coal,  such  supply 
will  not  be  available  to  such  Installation 
and  the  petitioner  has  a  contract  or  other 
similar  arrangement  binding  on  the  peti- 
tioner and  the  supplier  of  such  fuels  to  pro- 
vide such  a  supply  at  the  end  of  the  period 
of  the  proposed  exemption; 

(F)  the  Issuance  of  such  exemption  fur- 
thers the  purposes  of  this  part; 

,  (Q)  in  the  case  of  an  existing  major  fuel- 
burning  Installation,  the  use  of  a  primary 
energy  source  other  than  petroleum  or  nat- 
ural gas  Is  technically  Infeaslble.  and  a  sub- 
stitute heat  source  is  not  possible  due  t<5 
process  requirements;  or 

(H)  in  the  case  of  an  existing  electric 
powerplant.  the  Federal  Power  Commission 
has  certified  that  there  is  no  alternative  elec- 
tric power  supply  which  can  be  obtained 
without  impairing  reliability  of  service. 

(3)  The  Administrator  upon  the  filing  of 
a  petition,  may.  by  order,  grant  a  perma- 
nent exemption  from  any  prohibition  under 
subsection  (b)  applicable  to  an  existing  ma- 
jor fuel-burning  installation,  if  the  peti- 
tioner certifies  that — 

(A)  such  installation  uses,  or  proposes  to 
use,  a  mixture  or  combination  of  petroleum 
or  natural  gas  and  any  other  fuels  as  a  pri- 
mary energy  source,  and 

(B)  the  petroleum  or  natural  gas  used  in 
such  combination  or  mixture  will  not  ex- 
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ceed,  during  any  12-calendar-month  period, 
25  percent  of  the  total  Btu  heat  Input  of  the 
primary  energy  sources  of  such  Installation 
or  a  greater  percentage  which  is  the  mini- 
mum percentage  needed  to  maintain  fuel 
efficiency  of  such  mixture  or  combination,  as 
determined  under  rules  prescribed  by  the 
Administrator. 

(4)  If  a  petition  is  filed  with  the  Admin- 
istrator for  a  permanent  exemption  from  the 
prohibitions  of  subsection  (a)  (1)  (B)  for  the 
use  of  liquefied  natural  gas  by  a  powerplant 
as  a  primary  energy  source,  the  Administra- 
tor shall  grant  such  exemption,  by  order,  If 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  has  certified  that  the  use  of 
coal  by  such  powerplant  as  a  primary  energy 
source  would  not  comply  with  applicable  en- 
vironmental requirements. 

(5)  No  exemption  (other  than  a  perma- 
nent exemption)  under  this  subsection,  in- 
cluding any  extensions  or  renewals  thereof, 
may  exceed  a  period  of  6  years'  duration,  ex- 
cept that — 

(A)  any  exemption  based  on  paragraph  (2) 
(E)  may,  upon  petition,  be  extended  an  ad- 
ditional period  of  5  years,  but  such  exemp- 
tion shall  not  be  effective  after  December  31. 
1994;  and 

(B)  an  exemption  based  on  paragraph  (2) 
(B)  shall  not  be  effective  after  December  31. 
1994. 

(6)  The  Administrator  shall  not  issue  an 
order  under  subsection  (b)  to  any  power- 
plant  or  installation  if  it  is  demonstrated 
that  such  powerplant  or  Installation  would 
have  been  granted  an  exemption  if  such  pro- 
hibition had  been  established  by  rule  pursu- 
ant to  subsection  (c)  (1)  (A)  rather  than  by 
order  pursuant  to  subsection   (c)(1)(B). 

(e)  Upon  publication  of  any  prt^posed  or- 
der under  subsection  (a)  or  (b)  in  the  case 
of  any  existing  major  fuel-burning  installa- 
tion or  upon  the  receipt  of  any  exemption 
under  this  section,  the  Administrator  shall 
request  the  Federal  Trade  Commission  to 
evaluate  the  impact  of  the  proposed  order  or 
a  denial  of  the  proposed  exemption  on  com- 
petition and  provide  to  the  Administrator, 
within  120  days  of  receipt  of  such  request, 
written  views  and  recommendations,  if  any. 
concerning  such  impact.  Any  such  views  or 
recommendations  shall  be  available  to  the 
public.  The  Administrator  shall  consider 
such  views  and  recommendations  in  issuing 
any  such  order  or  exemption. 

(f)(1)  Notwithstanding  any  other  pro- 
vision of  law.  no  proposed  order  under  sub- 
section (a)  or  (b)  (or  modification  thereof) 
which  may  result  in  the  use  of  coal  as  a 
primary  energy  source  may  be  Issued — 

(A)  until  the  Administrator  of  the  En- 
vironmental Protection  Agency  notifies  the 
Administrator  under  section  119(d)(1)(B) 
of  the  Clean  Air  Act.  or 

(B)  If  such  notification  is  not  given,  until 
the  date  which  the  Administrator  of  the 
Environmental  Protection  Agency  certifies, 
pursuant  to  section  119(d)(1)(B)  of  such 
Act.  is  the  earliest  date  which  the  power- 
plant  or  installation  will  be  able  to  comply 
with  all  applicable  requirements  of  section 
119  of  such  Act. 

(2)  Such  order  (or  modification)  shall 
not  be  effective  during  any  period  certified 
by  the  Administrator  of  the  Environmental 
Protection  Agency  under  section  119(d)(3) 
(B)  of  such  Act.  Notice  or  certification  pur- 
suant to  this  subsection  shall  be  provided 
within  270  days  of  the  date  the  Administra- 
tor of  the  Environmental  Protection  Agency 
receives  notice  of  such  proposed  order  (or 
modification) . 

(g)  The  provisions  of  this  section  shall 
not  apply  to  any  powerplant  or  Installation 
for  which  an  order  Issued  pursuant  to  sec- 
tion 2(a)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  before  the 
effective  date  of  this  part  is  pending  or  final 
or  which,  on  review,  was  held  unlawful  and 
set  aside  on  the  merits.  Nothing  in  this  sub- 
section shall  be  construed  to  affect  the  va- 


lidity of  any  such  order  or  be  construed  to 
require  the  Administrator  to  reissue  any 
such  order. 

(h)  The  Administrator  shall,  by  rule,  re- 
quire that  existing  electric  powerplants 
which,  on  or  after  April  20.  1977.  uses  a  mix- 
ture or  combination  of  petroleum  and  coal 
or  other  fuels  as  a  primary  energy  source 
may  not  Increase  their  use  of  petroleum  as 
a  primary  energy  source  unless  a  permit  is 
Issued  by  the  Administrator  authorizing 
such  Increased  use  of  petroleum.  Such  per- 
mit shall  be  Issued  If — 

(1)  the  Administrator  finds  that  the  peti- 
tioner has  (A)  demonstrated  that  the  pow- 
erplant cannot  comply  with  the  require- 
ments of  the  Clean  Air  Act.  including  any 
applicable  implementation  plan,  as  defined 
In  section  110(d)  of  the  Clean  Air  Act,  with- 
out the  Issuance  of  a  permit  and  (B)  estab- 
lished the  duration  of  the  need  for  Increased 
petroleum  to  comply  with  such  plan;  and 

(2)  the  appropriate  State  regulatory  au- 
thority, as  determined  by  the  Administra- 
tor, has  certified  to  the  Administrator  that 
the  Increased  use  of  petroleum  by  such  pow- 
erplant Is  necessary  to  permit  the  power- 
plant  to  comply  with  such  Implementation 
plan. 

Such  permit  shall  be  Issued  only  for  such 
period  as  the  Administrator  determines  a 
need  for  such  increased  use  of  petroleum. 

(i)  In  making  a  determination  of  finan- 
cial feasibility  under  this  section,  the  Ad- 
ministrator shall  take  into  account  costs 
as  defined  in  section  602(17) . 
Sec.  614.  Sitpplemental  Natotial  Gas  Boileii 
Fuel  Conversion  Authorttt. 

(a)  The  Administrator  may.  by  rule,  pro- 
hibit the  use  of  natural  gas  as  a  primary 
energy  source  in  any  existing  boiler  (other 
than  a  major  fuel-burning  installation)  if 
the  Administrator  determines  that — 

(1)  such  boiler  Is  used  to  produce  steam 
for  space  heating  purposes; 

(2)  such  boiler  had  the  capability  on  or 
before  April  20,  1977.  to  use  petroleum  as  a 
primary  energy  source; 

(3)  such  boiler  consumes  50  Mcf  or  more 
of  natural  gas  per  dar  on  a  peak  day;  and 

(4)  such  prohibition  Is  consistent  with  the 
purposes  of  this  part. 

(b)  The  Administrator  may.  by  rule,  pro- 
hibit the  use  of  natural  gas  as"  a  primary 
energy  source  in  any  new  boiler  (other  than 
a  major  fuel-burning  installation)  if  the 
Administrator  determines  that — 

(1)  such  boiler  will  be  used  to  produce 
steam  for  space  heating  purposes; 

(2)  such  boiler  will  consume  50  Mcf  or 
more  of  natural  gas  per  day  on  a  peak  day 
and 

(3)  such  prohibition  Is  consistent  with  the 
purposes  of  this  part. 

(c)  The  Administrator  shall  exempt  any 
person  from  any  rule  prescribed  pursuant  to 
subsection  (a)  or  (b)  If  such  person  demon- 
strates to  the  Administrator  that  an  ade- 
quate and  reliable  source  of  petroleum  is  not 
likely  to  be  available  to  such  person  during 
the  period  of  the  exemption. 

(d)  For  purposes  of  this  section — 

( 1 )  The  term  "new  boiler"  means  any  boiler 
the  construction  of  which  the  Administrator 
determines  commenced  on  or  after  the  date 
of  the  enactment  of  this  section. 

(2)  The  term  "existing  boiler"  means  any 
boiler  other  than  a  new  boiler. 

Sec.  615.  PROHiBmoN  on  Use  of  Natcral 
Gas  for  Decorative  Outdoor 
Lighting. 

(a)  Not  later  than  180  days  after  the  effec- 
tive date  of  this  part,  the  Administrator  shall, 
by  rule,  prohibit  any  natural  gas  pipeline  or 
local  distribution  company  from  providing 
natural  gas  service  to  any  residential,  com- 
mercial, or  industrial  customer  for  use  in 
out  door  lighting.  The  Administrator  shall 
take  Into  account  any  special  circumstances 
or  characteristics  In  prescribing  such  rule. 
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(b)  The  Administrator  shall,  by  order, 
exempt  any  natural  gas  pipeline  or  local 
distribution  company  from  the  rule  required 
to  be  prescribed  under  subsection  (a)  con- 
cerning the  continuation  of  such  service  In 
effect  on  the  date  of  the  enactment  of  this 
Act  upon  the  filing  of  a  petition  therefor  by 
such  pipeline  or  company,  or  by  any  Inter- 
ested person.  Such  exemption  shall  be  for 
such  period  as,  and  to  the  extent  that,  the 
Administrator  finds — 

( 1 )  such  exemption  Is  necessary  to  protect 
public  safety; 

(2)  such  exemption  Is  necessary  to  permit 
the  Installation  of  substitute  lighting  where 
no  outdoor  lighting  (other  than  that  using 
natural  gas)  exlsti  on  the  date  of  the  enact- 
ment of  this  Act; 

(3)  compliance  with  such  rule  would  en- 
tall  extraordinary  expense  by  the  petitioner 
and  would  not  be  cost  justified;  or 

1 4)  the  Issuance  of  the  exemption  furthers 
the  purposes  of  this  part. 

(c)  As  used  In  this  section,  the  term  "out- 
door lighting"  means  lighting  by  an  station- 
ary source  which  is  not  located  Inside  anv 
building. 

Sec.  616.  Eximption  for  Qualifying  Cocen- 

ERATION    FA(flLITIES. 

The  Administrator,  upon  the  filing  of  a 
petition,  may.  by  order,  grant  an  exemption 
from  any  prohibition  under  this  subpart  ap- 
plicable to  any  quallfving  cogeneratlon  facil- 
ity. If— 

(1)  he  finds  that  the  petitioner  has  de- 
monstrated that  economic  and  other  benefits 
of  cogeneratlon  are  unobtainable  unless 
petroleum  or  natural  gas.  or  both,  are  used 
in  such  facility,  and 

(2)  Includes  In  the  order  a  statement  of 
the  ba=ls  for  such  finding. 
Sec.  617.  Exemption    for    High    Btu    Syn- 
thetic Gas  Derived  From  Coal. 
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(a)  Any  person  who  is  prohibited  by  any 
provision  of  section  611,  612.  613,  or  614,  or 
any  rule  or  order,  thereunder  from  using 
natural  gas  as  a  prlmaiy  energy  source  may 
petition  for  a  permanent  exemption  from 
such  prohibition  pursuant  to  tl-.is  section. 

(b)  The  Administrator  shall  grant  an 
exemption,  by  order,  from  any  prohibition 
on  the  use  of  natural  gas  as  a  prlmarv  energy 
source  under  this  part  or  anv  rule  or  order 
thereunder  If  the  Administrator  finds  that 
the  petitioner  has  demonstrated  that — 

(1)  such  petitioner  owns,  or  is  entitled  to 
receive,  at  the  point  of  manufacture,  syn- 
thetic gas  derived  from  coal; 

(2)  the  Btu  content  of  such  synthetic  gas 
is  equal  to,  or  greater  than,  the  Btu  content 
of  the  natural  gas  to  be  covered  by  such 
exemption  plus  the  approximate  Btu  content 
of  any  natural  ga.s  consumed  or  lost  in 
tran.sportatlon; 

(3)  such  petitioner  delivers,  or  arranges 
for  the  delivery  of,  such  synthetic  gas  to  a 
pipeline  or  pipelines  which  by  transport  or 
displacement  are  capable  of  delivering  such 
synthetic  gas,  mixed  with  natural  gas  to 
such  person; 

(4)  ( A|  in  the  case  of  any  such  transporta- 
tion In  ■  Interstate  commerce  (with  In  the 
meaning  of  the  Natural  Gas  Act),  such 
transportation  has  been  certified  by  the 
Federal  Power  Commission; 

IB)  In  the  case  of  any  other  transporta- 
tion, such  transportation  has  been  approved 
by  the  State  authority  which  exercises  regu- 
latory Jurisdiction  over  the  rates  and  charges 
applicable  to  such  transportation;  and 

(5)  all  necessary  permits.  licenses,  or  ap- 
provals from  appropriate  Federal,  State  and 
local  agencies  (including  Indian  tribe;)  have 
been  obtained  for  construction  or  operation 
of  the  facilities  for  the  manufacture  of  the 
synthetic  gas  involved. 

(c)  In  granting  any  exemption  under  this 
section,  the  Administrator  shall,  after  con- 
sultation with  the  Federal  Power  Commis- 
sion, consider  the  appropriateness  of  the  use 
of  the  synthetic  gas  Involved  for  the  benefit 
of  the  petitioner  rather  than  for  other  possi- 


ble uses.  liv:ludlng  residential  and  small 
commercial  users  which  consume  less  than 
50  Mcf  of  natural  gas  per  day  on  a  peak  day. 

(d)  Nothing  in  this  part  shall  be  construed 
as  affecting  the  use  by  any  major  fuel- 
burning  installation  of  synthetic  gas  which 
is  derived  from  coal  and  which  is  not  mixed 
with  natural  gas  as  the  primary  energy 
source  of  such  installation. 

(e)  If,  at  the  time  the  Administrator 
makes  his  findings  under  subsection  (b).  the 
petitioner  has  not  demonstrated  that  all 
necessary  permits,  licenses,  and  approvals 
from  approplrate  Federal,  State,  and  local 
agencies  (Including  Indian  tribes)  have  been 
obtained  for  the  construction  and  opera- 
tion of  the  facilities  for  the  manufacture  of 
the  synthetic  gas  with  respect  to  which  such 
exemption  is  sought  under  this  section,  such 
exemption,  if  granted,  shall  not  be  effective 
until  the  Administrator  determines  that 
such  permits,  licenses,  and  approvals  have 
be;n  obtained. 

Sec.    618.    Ierms    and    Conditions    Exemp- 
tions. 

Any  exemption  from  any  prohibition  under 
this  subpart  shall  be  on  such  terms  and 
conditions  as  the  Administrator  determines 
appropriate,  including,  in  the  case  of  any 
such  exemption  (other  than  from  a  prohibi- 
tion under  section  615).  terms  and  condi- 
tions requiring  the  use  of  effective  fuel  con- 
servation mea.sures  which  are  practicable 
and  consistent  with  the  purposes  of  this 
part.  The  terms  and  conditions  applicable  In 
the  case  of  any  temporary  exemption  shall  be 
designed  to  Insure  that  upon  the  expiration 
of  such  exemption,  the  persons  covered  by 
such  will  comply  with  the  otherwise  appli- 
cable prohibitions. 

Subpart  A— Enforcement;    Administration 
Sec.  621.^  Administrative  Procedures. 

(a)  Except  to  the  extent  otherwise  pro- 
vided in  this  .section,  rules  prescribed  under 
this  part  shall  be  made  in  accordance  with 
the  procedures  set  forth  in  section  553  of 
title  5,  United  States  Code. 

(b)  Before  prescribing  any  rule  or  issuing 
any  order  imposing  a  prohibition  under  this 
part,  the  Administrator  shall  publish  such 
proposed  rule  or  order  in  the  Federal  Reg- 
ister, together  with  a  detailed  statement  of 
the  reasons  for  such  rule  or  order,  and  In 
the  case  of  a  rule,  a  detailed  statement  of  any 
special  circumstances  or  characteristics  re- 
quired to  be  taken  Into  account  in  prescrib- 
ing ,such  rule  In  the  case  of  any  such  order, 
a  copy  shall  be  transmitted  to  the  person 
who  operates  any  such  powerplant  or  in- 
stallation subject  to  such  order. 

(c)  Any  petition  for  an  exemption  from 
any  prohibition  under  this  part  or  for  any 

.permit  under  section  613(h).  shall  be  filed 
'  at  such  time  and  shall  be  In  such  form  as 
the  Administrator  shall  by  rule  prescribe. 
The  Administrator,  upon  receipt  of  such 
petition,  shall  publish  a  notice  thereof  in  the 
Federal  Register  together  with  a  detailed 
summary  of  the  reasons  set  forth  in  such 
petition  for  requesting  such  exemption  or 
permit,  and  provide  a  minimum  of  45  days 
for  writtsn  comments  thereon.  Rules  re- 
quired under  this  subsection  shall  be  pre- 
scribed not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act. 

(d)  Any  denial  of  any  petition  for  an 
exemption  or  a  permit  under  this  part  shall 
be  published  in  the  Federal  Register,  to- 
gether with  the  reasons  for  such  action. 

(e)  In  the  case  of  any  rule  or  order  by  the 
Administrator  imposing  a  prohibition  or 
granting  an  exemption  (or  permit)  under 
this  part,  any  Interested  person  shall  be  af- 
forded an  opportunity  to  present  oral  data, 
views,  and  arguments,  including  an  oppor- 
tunity, by  means  of  conferences  or  other 
Informal  procedures,  to  question — 

( 1 )  other  interested  persons  who  have 
made  oral  presentations,  and 

(2 1  employees  and  contractors  of  the 
United  States  who  have  made  written  or  oral 


presentations  or  who  have  participated  In 
the  development  of  the  proposed  rule  or 
order, 

with  respect  to  disputed  Issues  of  material 
fact,  but  only  to  the  extent  the  Administra- 
tor determines  that  such  questioning  is  like- 
ly to  result  in  a  more  timely  and  effective 
resolution  of  such  issues. 

(f)  A  transcript  shall  be  kept  of  any  oral 
presentation  made  in  accordance  with  this 
section. 

(g)(1)  Any  rule  or  order  to  be  prescribed 
by  the  Administrator  Imposing  a  prohibition 
or  granting  an  exemption  (or  permit)  under 
this  part  shall  be  published  in  the  Federal 
Register  and  shall  not  take  effect  earlier 
than  the  60th  day  after  such  rule  or  order 
is  published. 

(2)  Any  person  aggrieved  by  a  rule  or  order 
referred  to  in  paragraph  (i)  or  In  section 
631,  or  by  the  denial  of  such  a  rule  or  order 
may  at  any  time  before  the  60th  day  after 
the  date  such  rule  or  order  is  prescribed 
(or  denied),  file  a  petition  with  the  United 
States  court  of  appeals  for  the  circuit  where- 
in such  person  resides,  or  has  his  principal 
place  of  business,  for  Judicial  review  thereof 
A  copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Administrator.  Such  agency  thereupon  shall 
file  in  the  court  the  written  submissions  to. 
and  transcript  of,  the  written  or  oral  pro- 
ceedings on  which  the  rule  was  based  as  pro- 
vided In  section  2112  of  title  28,  United 
States  Code. 

(3)  Upon  the  filing  of  the  petition  referred 
to  m  paragraph  (2),  the  court  shall  have 
Jurisdiction  to  review  the  rule  or  order  (or 
denial  thereof)  in  accordance  with  chapter 
7  of  title  5,  United  States  Code,  and  to  grant 
appropriate  relief  as  provided  in  such  chap- 
ter. No  rule  or  order  (or  denial  thereof)  may 
be  affirmed  unless  supported  by  substantial 
evidence. 

(4)  The  Judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any 
such  rule  or  order  (or  denial  thereof)  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certain  cer- 
tiorari or  certification  as  provided  in  section 
1254  of  title  28.  United  States  Code. 

(5)  A  copy  of  any  proposed  rule  or  order  to 
be  prescribed  or  Issued  by  the  Administrator 
which  Imposes  a  prohibition  under  this  part 
(other  than  under  section  614,  615,  or  632) 
or  which  grants  an  exemption,  shall  be  trans- 
mitted by  the  Administrator  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  the  Administrator  shall  request 
such  agency  to  comment  thereon  within  the 
period  provided  to  the  public  unless  a  longer 
period  as  provided  by  the  Clean  Air  Act.  In 
any  such  case,  the  Administrator  of  the 
Environmental  Protection  Agency  shall  be 
afforded  the  same  opportunity  to  cox-nment 
and  question  as  is  provided  other  Interested 
persons  under  subsection  (e). 

(6)  The  Administrator,  within  6  months 
after  the  initial  public  comment  period  ap- 
plicable to  any  petition  for  an  exemption  or 
permit,  shall  grant  or  deny  such  exemption 
or  permit,  except  that  the  Administrator 
may  publish  a  notice  in  the  Federal  Register 
extending  such  period  to  a  specified  date. 
Such  notice  shall  Include  the  reasoiis  for 
such  extension. 

Sec.  622.  Enforcement  and  Penalties. 

(a)(1)  Any  person  who  violates  any  pro- 
vision of  this  part,  or  rule  or  order  there- 
under, shall  be  subject  to  a  civil  penalty, 
which  shall  be  assessed  by  the  Administra- 
tor, of  not  more  than  $25,000  for  each  vio- 
lation. Each  day  of  violation  shall  consti- 
tute a  separate  violation. 

(2)  In  the  case  of  any  electric  powerplant 
granted  an  exemption  as  a  peakload  electric 
powerplant,  any  person  who  operates  such 
powerplant  during  any  12-calendar-month 
period  in  excess  of  that  authorized  In  such 
exemption,  shall  be  liable  for  a  civil  pen- 
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alty,  which  shall  be  assessed  by  the  Admin- 
istrator. The  amount  of  such  civil  penalty 
may  not  exceed  an  amount  equal  to  $10  per 
barrel  of  oil  or  $3  per  Mcf  of  natural  gas 
used  In  operation  of  such  powerplant  In  ex- 
cess of  that  authorized  In  such  exemption 

(3)  Any  person  operating  a  major  fuel- 
burning  installation  granted  an  exemption 
under  section  612(d)(2)  or  section  613(d) 
(3)  which,  for  any  12-calendar-month  pe- 
riod, uses  petroleum  or  natural  gas,  or  both, 
in  excess  of  that  use  allowed  by  such  ex- 
emption shall  be  liable  for  a  civil  penalty, 
which  shall  be  assessed  by  the  Administra- 
tor. The  amount  of  such  civil  penalty  may 
not  exceed  an  amount  equal  to  $10  per  bar- 
rel of  oil  or  $3  per  Mcf  of  natural  gas  which 
were  used  In  excess  of  such  use  allowed  by 
such  exemption. 

(4)  Before  assessing  against  any  person 
any  civil  penalty  under  this  title,  the  Ad- 
ministrator shall  provide  to  such  person  no- 
tice of  the  proposed  penalty.  The  determina- 
tion to  assess  a  civil  penalty  after  such  no- 
tice shall  be  made  on  the  record  after  an  op- 
portunity for  an  agency  hearing  pursuant  to 
section  554  of  title  5,  United  States  Code. 
The  order  of  the  Administrator  assessing  such 
penalty  shall  state  the  Administrator's  find- 
ings and  the  basis  for  such  assessment.  If  the 
person  against  whom  a  civil  penalty  Is  as- 
sessed falls  to  pay  the  penalty  within  the 
time  prescribed  in  such  order,  the  Adminis- 
trator shall  file  a  petition  for  enforcement 
of  such  order  In  any  appropriate  district 
court  of  the  United  States.  A  copy  of  the  pe- 
tition shall  promptly  be  sent  by  registered 
or  certified  mall  to  the  person  against  whom 
such  order  is  sought  to  be  enforced.  At  the 
time  a  petition  for  enforcement  of  such 
an  order  is  filed,  the  Administrator  shall  cer- 
tify and  file  in  such  court  the  record  upon 
which  such  order  was  issued.  The  court  shall 
have  Jurisdiction  to  enter  a  Judgment  en- 
forcing, modifying,  and  enforcing  as  so  mod- 
ified, or  setting  aside  In  whole  or  in  part, 
the  order  of  the  Administrator,  or  the  court 
may  remand  the  proceeding  to  the  Adminis- 
trator for  such  further  action  as  the  court 
may  direct. 

(b)  Any  person  who  willfully  violates  any 
provision  of  this  part,  or  rule  or  order  there- 
under, shall  be  subject  to  a  fine  of  not  more 
than  $50,000.  or  by  imprisonment  of  not 
more  than  one  year,  or  both,  for  each  viola- 
tion. 

(c)  Any  individual  director,  officer,  or 
agent  of  a  corporation  who  willfully  auth- 
orizes, orders,  or  performs  any  of  the  acts  or 
practices  constituting  In  whole  or  in  part  a 
violation  of  this  part,  or  rule  or  order  there- 
under, shall  be  subject  to  penalties  under 
this  section  without  regard  to  any  penalties 
to  which  the  corporation  may  be  subject, 
except  that  no  such  individual  director,  offi- 
cer, or  agent  shall  be  subfect  to  imprison- 
ment under  subsection  (b),  unless  he  also 
knows,  or  reasonably  should  have  known,  of 
notice  of  noncompliance  received  by  the  cor- 
poration from  the  Administrator. 

(d)  No  person  shall  be  subject  to  any 
penalty  under  this  section  with  respect  to 
the  operation  of  any  powerplant  in  excess  of 
that  allowed  by  an  exemption  granted  on 
the  basis  of  the  operation  of  -uch  powerplant 
as  a  peakload  powerplant  if  It  Is  demon- 
strated to  the  Administrator  that  such  op- 
eration was  necessary  to  meet  peakload  de- 
mand and  that  other  peakload  powerplants 
within  the  same  system  as  such  powerplant 
were  unavailable  for  service  due  to  unit  or 
system  outages. 

(e)  Whenever  it  appears  to  the  Adminis- 
trator that  any  person  has  engaged.  Is  en- 
gaged, or  Is  about  to  engage  In  acts  or  prac- 
tices constituting  a  violation  of  this  part  or 
any  rule  or  order  thereunder,  the  Adminis- 
trator mav  reouest  the  Attorney  General  to 
bring  a  civil  action  to  enjoin  such  acts  or 
practices,  and,  upon  a  proper  showing,  shall 
grant,  without  bond,  mandatory  or  prohibi- 
tive injunctive  relief,  Including  interim 
equitable  relief. 


Sec,  623.  Citizen  StJiTS. 

(a)  Except  as  otherwise  provided  in  sub- 
section (b),  any  aggrieved  person  may  com- 
mence a  civil  action  for  mandatory  or  pro- 
hibitive injunctive  relief,  including  interim 
equitable  relief,  against — 

( 1 )  any  person  who  is  alleged  to  be  In  vio- 
lation of  any  provision  of  this  part,  or  any 
rule  or  order  thereunder;  or 

(2)  any  Federal  agency  which  has  a  re- 
sponsibility under  this  part  If  there  is  an 
alleged  failure  of  such  agency  to  perform  any 
act  or  duty  under  this  part  which  is  not  dis- 
cretionary. 

The  United  States  district  courts  shall  have 
Jurisdiction  over  actions  brought  under  this 
section,  without  regard  to  the  amount  in 
controversy  or  the  citizenship  of  the  parties. 

(b)  No  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  — 

(A)  before  the  60th  day  after  the  date  on 
which  the  plaintiff  has  given  notice  of  the 
violation  (1)  to  the  Admlnistartor,  and  (11) 
to  any  alleged  violator  of  such  provision, 
rule,  or  order;  or 

(B)  If  the  Administrator  has  commenced 
and  is  diligently  prosecuting  a  civil  action 
to  require  compliance  with  such  provision, 
rule,  or  order,  but,  In  any  such  action,  any 
person  may  intervene  as  a  matter  of  right;  or 

(2)  under  subsection  (a)(2),  before  the 
60th  day  after  the  date  on  which  the  plain- 
tiff has  given  notice  of  such  action  to  the 
Administrator. 

Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  rule. 

(c)  In  any  action  brought  under  subsection 
(a),  the  Administrator,  If  not  a  party,  may 
intervene  as  a  matter  of  right. 

(d)  The  court.  In  issuing  any  final  order 
in  any  action  brought  under  subsection  (a), 
may  award  costs  of  litigation  (including  rea- 
sonable attorney  and  expert  witness  fees)  to 
any  party,  whenever  the  court  determines 
such  award  is  appropriate. 

(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  aggrieved  person  (or 
class  of  aggrieved  persons)  may  have  under 
any  statute  or  common  law  to  seek  enforce- 
ment of  »his  part  or  any  rule  thereunder,  or 
to  seek  any  other  relief  (including  relief 
against  the  Administrator). 

(f)  For  purposes  of  this  section,  if  a  per- 
son owning,  operating,  or  controlling  any 
electric  powerplant  or  major  fuel-burning  In- 
stallation complied  in  good  faith  with  a 
provision,  rule,  or  order  under  this  part,  then 
he  shall  not  be  deemed  to  have  violated  any 
provision  of  this  part  by  reason  of  the  in- 
validity of  such  provision,  rule,  or  order. 

Sec.  624.  Preservation  of  Contractual 
Rights. 

(a)  The  provisions  of  this  section  shall  ap- 
ply to  any  natural  gas  the  use  of  which  is 
prohibited  by  the  provisions  of  section  611. 
612.  613.  or  614.  or  any  rule  or  order  there- 
under. 

(b)(1)  Any  person  who  receives  such  nat- 
ural gas  for  such  prohibited  use  pursuant  to 
a  firm  service  contract,  in  effect  on  April  20. 
1977,  between  such  person  and  any  inter- 
state pipeline,  may  transfer  all  or  any  por- 
tion of  his  interests  under  such  contract  to 
such  interstate  pipeline  and  receive  In  con- 
sideration therefor  Just  compensation  (as  de- 
termined by  the  Administrator)  from  such 
pipeline. 

(2)  (A)  Any  person  who  receives  such  nat- 
ural gas  for  such  prohibited  use  pursuant  to  a 
contract,  in  effect  on  April  20.  1977.  between 
such  person  and  any  person  other  than  an 
Interstate  pipeline,  may  transfer  his  contrac- 
tual Interests  under  such  contract  to  any 
person  and  receive  in  consideration  therefor 
Just  compensation  (as  determined  by  the 
Administrator)  from  the  person  to  whom 
such  contractual  rights  are  transferred. 

(B)  Any  person  who  would  have  trans- 
ported or  distributed  the  natural  gas  subject 
to  a  contract  with  respect  to  which  contrac- 


tual interests  are  transferred  to  any  other 
person  pursuant  to  subparagraph  (A)  shall 
be  entitled  to  receive  Just  compensation  (as 
determined  by  the  Administrator)  from  the 
person  to  whom  contractual  rights  are  trans- 
ferred. 

(c*)  ( 1 )  Any  provision  of  any  contract  which 
prohibits  any  transfer  authorized  by  sub- 
section (b)  or  terminates  such  contract  on 
the  basis  of  such  transfer  shall  be  unenforce- 
able in  any  court  of  the  United  States  and 
In  any  court  of  any  State. 

(2)  No  State  may  enforce  any  prohibition 
on  any  transfer  authorized  by  subsection 
(b). 

(d)  For  purposes  of  this  section — 

( 1 )  The  term  "Just  compensation"  means — 

(A)  in  the  case  of  paragraphs  (1)  and  (2) 
(A)  of  subsection  (b),  an  amount  not  to 
exceed  the  amount  by  which — 

(1)  the  reasonable  costs  (excluding  capital 
costs)  incurred  during  the  remainder  of  the 
period  of  the  contract  described  In  subsec- 
tion (b)  and  directly  associated  with  the  use 
of  an  alternative  fuel  by  the  applicable  ex- 
isting electric  powerplant  or  major  fuel- 
burning  Instrtlatlon, 

(11)  exceeds  the  price  of  natural  gas,  to 
which  the  provisions  of  this  section  apply, 
during  such  period;  and 

(B)  in  the  case  of  subsection  (b)(2)(B), 
an  amount  equal  to  any  loss  of  revenue,  dur- 
ing the  remaining  period  of  the  contract  with 
respect  to  which  contractual  Interests  are 
transferred  pursuant  to  subsection  (b)  (2).  to 
the  extent  such  loss  Is  directly  incurred  by 
reason  of  the  discontinuation  of  the  trans- 
portation or  distribution  of  natural  gas  re- 
sulting from  the  transfer  of  contractual  in- 
terests pursuant  to  subsection  (b)  (2)  and  is 
not  offset  by  revenues  derived  from  other 
transportation  or  distribution  which  would 
not  have  occurred  If  contractual  Interests  had 
not  been  transferred. 

(2)  The  term  "Interstate  pipeline"  means— 

(A)  ahy  person  who  transports  natural  gas, 
the  transportation  of  which  is  subject  to  the 
Jurisdiction  of  the  Federal  Power  Commis- 
sion: and 

(B)  any  person  who  receives  natural  gas. 
from  a  person  described  in  subparagraph  (A), 
for  distribution  to  ultimate  consumers. 

(3)  The  term  "contractual  Interests",  with 
respect  to  a  contract  described  in  subsection 
(b)(1).  includes  the  right  to  receive  natural 
gas  as  affected  by  any  applicable  curtailment 
plan  of  the  Interstate  pipeline  filed  with  the 
Federal  Power  Commission  or  State  regula- 
tory authority. 

(4)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  possession  of 
the  United  States,  and  any  political  subdi- 
vision of  any  of  the  foregoing. 

(e)  For  purposes  of  paragraphs  (1)  and  (2) 
(A)  of  subsection  (b),  in  determining  the 
amount  of  Just  compensation  the  Adminis- 
trator shall,  to  the  maximum  extent  prac- 
ticable, apply  any  liquidated  damages  pro- 
vision set  forth  in  the  applicable  contract, 
but  in  no  event  may  such  amount  exceed 
the  maximum  prescribed  In  subsection  (d) 
(1)(A). 

(f)  The  amount  paid  by  any  interstate 
pipeline  pursuant  to  any  transferred  con- 
tractual interests  and  any  amount  paid  by 
such  pipeline  as  Just  compensation  pursu- 
ant to  subsection  (b)  shall  be  deemed  Just 
and  reasonable  for  purposes  of  section  4, 
5,  and  7  of  the  Natural  Gas  Act.  If  a  trans- 
fer of  contractual  interests  pursuant  to  sub- 
section (b)  requires  the  sale  of  natural  gas 
to  an  Interstate  pipeline  by  any  person  other 
than  the  person  whose  contractual  Interests 
are  transferred,  such  former  person  and  such 
sale  shall  not  thereby  become  subject  to  the 
Jurisdiction  of  the  Federal  Power  Commis- 
sion under  the  Natural  Gas  Act. 

(g)  No  supplier  of  natural  gas  under  any 
contract,  with  respect  to  which  contractual 
Interests  have  been  transferred  under  this 
section,  shall  be  required  to  supply  natural 


26516 


CONGRESSIONAL  RECORD  — HOUSE 


gas  In  volume  amounts  which,  on  an  annual 
basis,  exceeds  the  lesser  of — 

(1)  the  annual  volume  determined  by  ref- 
erence to  maximum  delivery  obligations  spe- 
cified In  such  contract; 

(2)  the  volume  which  would  have  been 
delivered  or  for  which  payment  would  have 
been  made  during  such  annual  period  pur- 
suant to  such  contract  but  for  the  applica- 
tion of  section  611,  612,  613.  or  614  of  this 
part:  or 

(3)  the  volume  actually  delivered  or  for 
which  payment  would  have  been  made  pur- 
suant to  such  contract  during  the  12-cal- 
endar-month  period  ending  Immediately  be- 
fore such  transfer  of  contractual  Interests 
pursuant  to  this  section.  i 
Sec.  625.  Information.                                           ' 

(a)  For  purposes  of  carrying  out  his  re- 
sponsibilities under  this  part,  the  Adminis- 
trator may  require,  under  the  authority  of 
this  part  or  any  other  authority  administered 
by  him,  any  person  owning,  operating,  or 
controlling  any  new  or  existing  electric 
powerplant  or  major  fuel-burning  Installa- 
tion or  any  other  person  otherwise  subject 
to  this  part  to  submit  such  Information  and 
reports  of  any  kind  or  nature  directly  to  the 
Administrator  with  respect  to  Implementing 
the  provisions  of  this  part  and  insuring 
compliance  with  the  provisions  of  this  part 
and  any  rule  or  order  thereunder.  The  pro- 
visions of  section  11(d)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  shall  apply  with  respect  to  Information 
obtained  under  this  section  to  the  same 
extent  and  in  the  same  manner  as  it  ap- 
plies with  respect  to  energy  information 
obtained  under  such  section. 

(b)  In  the  case  of  responsibilities  ex- 
pressly given' by  this  part  to  the  President  or 
the  Federal  Power  Commission,  subsection 
(a)  shall  be  applied  as  if  the  references  to 
the  Administrator  were  references  to  the 
President  or  the  Federal  Power  Commission, 
as  the  case  may  be. 

Subpart  D — Miscellaneous  Provisions 
Sec.  631.  Emergency  Powers  or  the  Pres- 
ident. 

(a)  If  the  President— 

(1)  declares  a  severe  energy  supply  Inter- 
ruption, as  defined  in  section  3(8)  of  the 
Energy   Policy   and   Conservation    Act,   or 

(2)  finds,  and  publishes  such  finding,  that 
a  national  or  regional  fuel  supply  shortage 
exists  or  may  extet  which  the  President  de- 
termines— 

(A)  Is.  or  Is  likely  to  be.  of  significant 
scope  and  duration,  and  of  an  emergency 
nature: 

(B)  causes,  or  may  cause,  major  adverse 
Impact  on  public  health,  safety,  or  welfare 
or  on  the  economy:  and 

(C)  results,  or  is  likely  to  result,  from  an 
interruption  in  the  supply  of  coal  or  from 
sabotage,  or  an  act  of  God: 

the  President  may.  by  order,  allocate  coal  to 
any  electric  powerplant  or  major  fuel-burn- 
ing installation,  in  accordance  with  such 
terms  and  conditions  as  he  may  prescribe 
to  Insure  reliability  of  electric  service  or 
prevent  unemployment,  or  both. 

(b)  In  the  event  the  President  declares 
a  severe  energy  supply  interruption,  as  de- 
fined in  section  3(8)  of  the  Energy  Policy 
and  Conservation  Act,  the  President  mav 
by  order,  prohibit  any  new  or  existing  elec- 
tric powerplant  or  major  fuel-burning  in- 
stallation from  using  natural  gas  or  petro- 
leum, or  both,  as  a  primary  energy  source 
for  the  period  specified  in  the  order.  Any 
such  order  may  authorize  a  waiver  or  modi- 
fication of  any  Federal,  State,  or  local  law 
standard,  limitation,  or  other  requirement 
applicable  to  emissions  of  environmental 
pollutants  or  any  applicable  environmental 
requirement  If  the  President  finds,  and  pub- 
lishes such  finding  In  the  Federal  Register 
that  such  waiver  or.  modification  is  necessary 
by  reason  of  the  prohibitions  of  such  order 
(and  the  supply  Interruption  on  which  It  is 
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based)  and  that  no  alternative  means  are 
practicable  which  would  result  in  compli- 
ance with  such  environmental  requirements. 
Any  such  waiver  or  modification  shall  be 
made  under  such  terms  and  conditions  as 
the  President  may  prescribe  to  insure  com- 
pliance with  applicable  environmental  re- 
quirements to  the  maximum  extent  practi- 
cable under  the  circumstances.  Such  waiver 
or  modification  may  cause  or  contribute  to 
a  violation  of  a  primary  ambient  air  qual- 
ity standard  only  to  the  extent  the  Presi- 
dent finds  and  publishes  his  finding  that 
no  alternative  means  are  practicable  to  avoid 
such  violation. 

(c)  The  President  may,  by  order,  stay  the 
application  of  any  provisions  of  this  part,  or 
any  rule  or  order  thereunder — 

(1)  in  the  case  of  any  provision,  rule,  or 
order  applicable  to  any  new  or  existing  elec- 
tric powerplant.  If  the  Federal  Power  Com- 
mission finds,  and  publishes  such  finding, 
that  an  emergency  exists,  due  to  national! 
regional  or  systemwlde  shortages  of  coal  or 
other  fuels,  or  disruption  of  transportation 
facilities,  which  emergency  U  likely  to  affect 
reliability  of  service  of  any  such  electric 
powerplant;  and 

(2)  In  any  other  case,  to  the  extent  the 
President  determines  Is  necessary  to  alleviate 
or  prevent  any  emergency  adversely  affect- 
ing the  public  health,  safety,  or  welfare. 

(d)(1)  Except  as  provided  in  paragraph 
(3),  any  order  Issued  by  the  President  under 
this  section  shall  not  be  effective  for  longer 
than  the  duration  of  the  interruption  or 
emergency,  or  90  days,  whichever  is  less. 

(2)  Any  such  order  may  be  extended  by 
a  subsequent  order  which  the  President  shall 
transmit  to  the  Congress  in  accordance  with 
section  551  of  the  Energy  Policy  and  Con- 
servation Act.  Such  order  shall  be  subject 
to  congressional  review  pursuant  to  such 
section. 

(3)  Notwithstanding  paragraph  (1),  any 
order  Issued  under  this  section  shall  remain 
effective  throughout  the  15-calendar-day 
period  during  which  any  order  described  in 
paragraph  (2|  Is  subject  to  congressional 
review  under  section  551  of  the  Energy  Pol- 
icy and  Conservation  Act. 

(e)  The  authority  of  the  President  to  issue 
any  order  under  this  section  may  not  be 
delegated.  This  subsection  shall  not  be  con- 
strued to  prevent  the  President  from  direct- 
ing any  Federal  agency  to  issue  riiles  or 
regulations  implementing  such  order]  ,, 

(f)  Any  order  Issued  under  this  ^tlon 
shall  be  published  In  the  Federal  Register. 
To  the  greatest  extent  practicable,  the 
President  shall,  before  Issuing  any  order  un- 
der this  section,  but  in  no  event  later  than 
5  days  after  issuing  such  order,  report  to 
Congress  of  his  Intention  to  issue  such  order 
and  state  his  reasons  therefor. 

Sec.  632.   Federal  Activities. 

(a)  No  Federal  facility  (or  unit  thereof)  — 

(1)  constructed  by  or  on  behalf  of  the 
United  States  or  any  agency  or  Instrumen- 
tality thereof,  after  the  effective  date  of  this 
part,  or 

(2)  effective  beginning  January  1,  1985 
owned  by  the  United  States  or  any  agency 
or  Instrumentality  thereof. 

shall  use  natural  gas  as  the  primary  ehergy 
source  for  such  facility  or  unit,  unless  the 
President  determines  In  each  case  and  in- 
forms the  Congress  of  his  determination, 
and  the  reasons  therefor,  that  such  use  is 
necessary  for  national  security  reasons  or  to 
meet  other  requirements  of  law.  The  Presi- 
dent shall  review  each  such  determination 
every  two  years  and  subnUt  a  report  to  the 
Congress  on  the  results  of  such  review  Any 
such  facility  permitted  to  use  natural  gas 
by  the  President  shall  establish  and  carry 
out  effective  fuel  conservation  measures,  as 
determined  by  the  Administrator. 

( b )  In  order  to  implement  the  purposes  of 
this  part,  the  President  shall,  not  later  than 
30  days  after  the  effective  date  of  this  part, 
cause  to  be  Issued  an  order — 


(1)  requiring  each  Federal  agency  which 
is  empowered  to  extend  Federal  assistance 
by  way  of  grant,  loan,  contract,  or  other  form 
of  financial  assistance,  to  promptly  effectuate 
the  purpose  of  this  part,  particularly  those 
relating  to  the  conservation  of  petroleum 
and  natural  gas,  by  rule.  In  such  contrasting 
or  assistance  activities  within  180  days  after 
issuance  of  such  order,  and 

(2)  setting  forth  procedures,  sanctions, 
penalties,  and  such  other  provisions,  as  the 
President  determines  necessary  to  carry  out 
such  requirement  effectively,  including  pro- 
cedures for  each  agency  to  annually  transmit 
to  the  President,  and  make  available  to  the 
public,  a  report  on  the  actions  taken  and  to 
be  taken  to  Implement  such  order. 

(c)  The  President  may  exempt  by  order 
any  specific  grant,  loan,  contract,  or  other 
form  of  financial  assistance  from  all  or  part 
of  the  provisions  of  this  section  if  he  deter- 
mines such  exemption  is  in  the  national 
Interest.  The  President  shall  notify  the  Con- 
gress In  writing  of  such  exemption  at  least  60 
days  before  It  is  effective. 

(d)  The  President  shall  annually  submit  a 
detailed  report  to  the  Congress  on  the  ac- 
tions taken  to  implement  this  section,  in- 
cluding the  progress  and  problems  associated 
with   implementation  of   this  section. 

Sec.  633.  Impact  on  Employees. 

(a)  The  Administrator  shall  conduct  con- 
tinuing evaluations  of  potential  loss  or  shifts 
of  employment  which  may  result  from  the 
Issuance  of  any  rule  or  order  imposing  any 
prohibition  under  this  part,  including,  if 
appropriate.  Investigating  threatened  plant 
closures  or  reductions  in  employment  al- 
legedly resulting  from  such  rule  or  order. 
The  results  of  such  evaluations  and  each  in- 
vestigation shall  promptly  be  made  available 
to  the  public. 

(b)  On  a  written  request  filed  with  the 
Administrator  by  or  on  behalf  of  any  em- 
ployee who  is  discharged  or  laid  off.  threat- 
ened with  discharge  or  layoff,  or  otherwise 
discriminated  against,  by  any  person  because 
of  the  alleged  effects  of  any  such  rule  or 
order,  the  Administrator  shall  Investigate 
the  matter  and,  at  the  request  of  any  party, 
shall  hold  public  hearings,  after  not  less  than 
30  days  notice,  at  which  the  Administrator 
shall  require  the  parties,  including  any  em- 
ployer Involved,  to  present  information  on 
the  actual  or  potential  effect  of  such  rule  or 
order  on  employment  and  on  any  alleged 
employee  discharge,  layoff,  or  other  discrimi- 
nation relating  to  rule  or  order  and  the 
detailed  reasons  or  Justification  therefor.  At 
the  completion  of  such  investigation,  the 
Administrator  shall  make  findings  of  fact  as 
to  the  effect  of  such  rule  or  order  on  em- 
ployment and  on  the  alleged  employee  dis- 
charge, layoff,  or  discrimination  and  shall 
make  such  recommendations  as  he  deems 
appropriate.  Such  report,  findings,  and  rec- 
ommendations shall  be  available  to  the 
public. 

(c)  Nothing  In  this  section  shall  be  con- 
strued to  require  or  authorize  the  Adminis- 
trator to  modify  or  withdraw  any  rule  or 
order  under  this  part. 

Sec.  634.  Annual  Report. 

The  Administrator  shall  submit  to  the 
Congress  on  March  1  of  each  year  a  detailed 
report  prepared  by  him  In  conjunction  with 
the  Administrator  of  the  Environmental 
Protection  Agency  of  the  actions  taken  un- 
der this  part  and  under  section  2  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  during  the  preceding  cal- 
endar year,  and  the  actions  to  be  taken. 
Each  such  report  shall  Include  data  on  the 
effectiveness  of  this  part  in  achieving  the 
purposes  of  this  part. 

Sec.  635.  Authorization  of  Appropriations. 
(a)  There  is  authorized  to  be  appro- 
priated to  the  Administrator  for  fiscal  year 
1978  $11,500,000,  including  such  sums  as  are 
authorized  in  .section  29  of  the  Federal  En- 
ergy Administration  Act  of  1974,  to  carry  out 
the  provisions  of  this  part  (other  than  sec- 
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tlon  636(a)  )  and  section  2  of  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974. 

(b)  There  Is  authorized  to  be  appro- 
priated to  the  Administrator  of  the  Environ- 
mental Protection  Agency  $2,000,000  In  fis- 
cal year  1978  for  the  report  required  under 
section  636(a). 
SEC.  636.  Studies. 

(a)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  conduct,  on 
a  continuing  basis,  a  program  of  monitor- 
ing, to  the  greatest  extent  possible  and  In 
accordance  with  the  applicable  authorities 
and  provisions  of  the  Clean  Air  Act,  the 
emissions  from  new  and  existing  electric 
powerplants  and  major  fuel-burning  instal- 
lations required  to  use  coal  or  other  fuels 
by  reason  of  this  part  or  otherwise  using 
coal  or  other  fuels  and  the  effect  thereof  on 
the  public  health,  safety,  and  walfare.  Such 
Administrator  shall  submit  an  annual  re- 
port to  the  Congress  on  such  program.  In 
carrying  out  his  responsibilities  under  this 
section,  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  consult  with 
the  other  Federal  and  State  agencies  con- 
cerned with  the  health  effects  of  such  emis- 
sions. 

(b)  The  Administrator,  in  consultation 
with  the  National  Governors'  Conference, 
other  Federal  agencies.  Interested  persons, 
and  organizations,  shall  conduct  a  study  of 
the  socioeconomic  Impacts  of  expanded  coal 
production  on  States.  Including  local  com- 
munities, and  on  the  public.  Including  the 
adequacy  of  housing  and  public,  recreation- 
al, and  cultural  facilities  for  coal  miners 
and  their  families  and  the  effect  of  any  Fed- 
eral or  State  laws  or  regulations  on  provid- 
ing such  housing  and  facilities.  Within  1 
year  after  the  date  of  the  enactment  of  this 
part,  the  Administrator  shall  submit  a  de- 
tailed report  on  the  results  of  such  study 
to  the  Congress,  together  with  any  recom- 
mendations for  legislation  he  may  consider 
appropriate. 

(c)  The  Administrator  shall  conduct  a 
detailed  study  of  the  uses  of  petroleum  and 
natural  gas  as  a  primary  energy  source  for 
combustors.  In  conducting  such  study,  the 
Administrator  shall — 

( 1 )  identify  those  categories  of  major  fuel- 
burnlng  installations  in  which  the  substitu- 
tion of  coal  or  other  fuels  for  petroleum  and 
natural  gas  Is  economically  and  technically 
feasible,  and 

(2)  determine  the  estimated  savings  of 
natural  gas  and  petroleum  expected  from 
such  substitution. 

Within  1  year  after  the  date  of  the  enact- 
ment of  this  part,  the  Administrator  shall 
submit  a  detailed  report  on  the  results  of 
such  study  to  the  Congress,  together  with 
any  recommendations  for  legislation  he  may 
consider  appropriate. 

Sec.  637.  Effects  of  Other  Laws  on  Proce- 
dures. 

The  procedures  applicable  under  this  part, 
or  section  2  of  the  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974,  shall 
not — 

(1)  be  considered  to  be  modified  or  af- 
fected by  any  other  provision  of  law  unless 
such  other  provision  specifically  amends  such 
part  or  section,  or 

(2)  be  considered  to  be  superseded  by  any 
other  provision  of  law  unless  such  other  pro- 
vision does  so  In  specific  terms,  referring  to 
this  part  or  such  section,  and  declaring  that 
such  provision  supersedes  this  part  or  such 
section. 

Sec.  638.  Conforming  Amendments. 

(a)  Section  11(g)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
Is  amended — 

(1)  by  striking  out  paragraph  (2),  and 

(2)  in  paragraph  (1)  by  striking  out  ''(g) 
(1)"  and  Inserting  In  lieu  thereof  "(g)". 

(b)  The  preceding  provisions  of  this  part 


shall  not  affect  any  order  Issued  under  sub- 
section (a),  or  any  final  order  under  subsec- 
tion (c).  of  section  2  of  such  Act,  and  the 
authority  of  the  Administrator  to  amend, 
repeal,  rescind,  modify,  or  enforce  any  such 
order,  or  rules  applicable  thereto  shall  re- 
main In  effect  notwithstanding  any  limita- 
tion of  time  otherwise  applicable  to  such 
authority.  Except  as  provided  in  the  preced- 
ing sentence,  the  authority  of  the  Adminis- 
trator under  such  section  2  of  such  Act  shall 
terminate  on  the  effective  date  of  this  part. 
Sec.  639.  Effective  Dates. 

Unless  otherwise  provided  in  this  part,  the 
provisions  of  this  part  shall  take  effect  180 
days  after  the  date  of  the  enactment  of  this 
Act,  except  that  the  Administrator  may  issue 
rules  pursuant  to  such  provisions  at  any 
time  after  such  date  of  enactment,  which 
rules  may  take  effect  no  earlier  than  180 
days  after  such  date  of  enactment. 
ad  hoc  amendments 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  page  and  line  numbers  of  the 
first  ad  hoc  committee  amendment  to 
part  VI.   • 

Mr.  ASHLEY.  Mr.  Chairman,  there  are 
three  ad  hoc  committee  technical  amend- 
ments in  part  VI,  and  I  ask  unanimous 
consent  to  have  them  considered  en  bloc 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
reserving  the  right  to  object,  and  I  do 
not  think  I  will  object  because  our  staff 
has  reviewed  these  amendments  with  the 
staff  of  the  majority,  I  want  to  be  sure 
that  the  amendments  are  as  we  under- 
stand them  to  be. 

Can  we  have  the  amendments  read 
pending  the  reservation  of  objection'' 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  three   amendments. 

The  Clerk  read  as  follows: 

Ad  hoc  committee  amendments:  On  page 
342  delete  the  stricken  word  on  line  18  and 
delete  the  stricken  word  on  line  23  and  In- 
sert the  matter  In  Italics;  and  on  page  343 
delete  the  stricken  matter  on  lines  1  and  2. 

(The  ad  hoc  committee  amendments  read 
as  follows:) 

Ad  hoc  committee  amendments:  Page  342, 
line  18,  strike  "no."  Page  342,  line  23,  strike 
"subsection"  and  Insert  "subsections  (a) 
and."  Page  343,  lines  1  and  2,  strike  "pur- 
suant to  subsection  (c)(1)(B)." 

Mr.  BROWN  of  Ohio.  Further  re- 
serving the  right  to  object,  Mr.  Chair- 
man, and  I  shall  not  object,  the  amend- 
ments as  the  Clerk  read  them  are  as  we 
understand  them  to  be.  They  comport 
with  the  ad  hoc  committee's  actions  and 
are  technical  amendments. 

With  a  certain  catch  in  my  voice  I 
must  note  that  I  proposed  to  the  Com- 
mittee on  Rules  an  amendment  that 
would  be  somewhat  more  substantive 
than  these  technical  amendments  which 
relate  to  the  size  of  boiler  in  this  part  of 
the  bill,  but  the  Committee  on  Rules,  in 
its  wisdom,  for  reasons  that  I  never  quite 
fully  understood,  chose  not  to  make  those 
amendments  in  order.  We  had  a  nice  dis- 
cussion about  the  issue  of  boiler  exemp- 
tions in  the  ad  hoc  committee  before  it 
voted  down  my  amendment.  There  had 
been  some  very  close  votes  in  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce, on  the  issue  which  I  sought  to 
have  made  in  order  by  the  Rules  Com- 
mittee. 
But,  Mr.  Chairman,  we  will  eventually 


see  the  legislation  amended,  as  I  origi- 
nally proposed  because  what  we  have 
now  in  the  bill  is  economically  unde- 
sirable and  brings  into  conflict  our  en- 
ergy goals  and  our  environmental  goals. 
Since  there  seems  at  this  point  to  be 
nothing  that  I  can  do  about  that  other 
than  to  take  this  moment  to  reflect  upon 
it,  I  am  more  than  happy  to  withdraw 
my  reservation  of  objection  and  to  allow 
these  technical  amendments  to  be  put 
in  the  bill. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio  (Mr.  Ashley)  that  the  three 
amendments  be  considered  en  bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  of  the  ad  hoc  committee 
to  part  VI. 

The  ad  hoc  committee  amendments 
were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  page  number  and  heading  of  the 
part  now  pending. 

The  Clerk  read  as  follows: 

Page  377,  line  4:  Part  VII— Federal  Energy 
Initiatives. 

(Part  VII  of  title  I  reads  as  follows: ) 

Part  VII— Federal  Energy  Initiatives 
Subpart    A— Federal    Van    Pooling   Program 
Sec.   701.   Federal  Van  Pooling  Program. 

Section  381  of  the  Energy  Policy  and  Con- 
servation Act  Is  amended — 

(1)  In  subsection  (b)(1)(A),  by  striking 
out  "or"  after  the  semicolon  and  Inserting 
In  lieu  thereof  "and";  and 

(2)  by  striking  out  subsection  (c)  and 
Inserting  in  lieu  thereof  the  following  new 
subsections; 

"(c)(1)  The  Secretary  of  Transportation 
(hereinafter  in  this  subsection  referred  to  as 
the  'Secretary')  may.  under  such  regulations 
as  he  may  prescribe,  after  consultation  with 
the  Administrator  of  General  Services  and 
the  Administrator,  provide  for  the  estab- 
lishment of  a  program  pursuant  to  which 
van  pooling  arrangements  are  offered  and 
provided  to  officers  and  employees  of  the 
Federal  Government.  Any  such  program 
may  be  phased  over  a  period  of  years,  and 
may  be  limited  by  the  Secretary  to  one  or 
more  reasonable  categories  of  such  officers 
and  employees,  or  other  Individuals  on  a 
space-available  basis,  determined  by  the  Sec- 
retary. Such  categories  may  include,  but  need 
not  be  limited  to,  categories  determined  by 
such  factors  as  location  of  residence,  loca- 
tion of  place  of  employment,  or  regular 
hours  of  work. 

"(2)  In  order  to  establish,  maintain,  and 
operate  any  program  authorized  to  be  estab- 
lished under  paragraph  (1)  of  this  subsec- 
tion, the  Secretary,  after  due  consideration 
of  the  effect  on  existing  public  and  private 
transportation  services,  shall  be  authorized 
to — 

"(A)  arrange  for  the  provision  of  van  pool 
services,  including  but  not  limited  to— 

"(1)  encouraging  and  cooperating  with  of- 
ficers and  employees  of  the  Federal  Govern- 
ment, associations  thereof,  and  oth*r  organi- 
zations, public  or  private.  In  establishing 
van  pooling  arrangements; 

"(11)  encouraging  and  coopteratlng  with 
officers  and  employees  who  own  vans  In  par- 
ticipating In  such  a  program; 

"(B)  establish  and  maintain,  or  encourage 
and  assist  departments  and  agencies  to  es- 
tablish and  maintain,  lists  of  officers  and  em- 
ployees participating,  or  desiring  to  partici- 
pate.  In  van  pooling  arrangements;   and 

"(C)  cooperate  with  other  van  pool  pro- 
grams available  in  a  particular  area. 

"(3)  In  order  to  establish,  maintain,  and 
operate  any  program  authorized  to  be  estab- 
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Ushed  by  the  Secretary  under  paragraph  ( 1 1 
of  this  subsection,  the  Administrator  of  Gen- 
eral Services.  In  consultation  with  the  Sec- 
retary and  after  due  consideration  of  the 
effect  on  existing  public  and  private  trans- 
portation services,  shall  be  authorized  under 
such  regulations  as  such  Administrator  may 
prescribe  to — 

"(A)  acquire  vans  by  purchase,  or  by  lease 
for  periods  not  exceeding  five  years,  except 
that  the  number  of  vans  made  available  for 
use  under  this  subparagraph  shall  not.  at 
any  time,  exceed  six  thotisand  vehicles; 

"(B)  contract  for  nonpersonal  mainte- 
nance and  other  services  incident  to  van 
pooling  arrangements: 

"(C)  permit  any  person  authorized  to 
operate  a  van  acquired  pursuant  to  sub- 
paragraph (A)  to — 

"(1)  operate  the  van  for  personal  use 
(other  than  for  hire  or  for  use  on  vacation 
trips  and  trips  over  extended  distance,  as 
defined  by  the  Administrator  of  General 
Services),  with  or  without  a  charge  for  such 
personal  use  as  determined  by  the  Adminis- 
trator of  General  Services,  and  subject  to 
the  provisions  of  paragraph  (4)(C)|lv)  of 
this  subsection;  and 

"(11)  retain.  If  and  to  the  extent  author- 
ized by  the  Administrator  of  General  Serv- 
ices, a  portion  of  the  rider  charges  paid  by 
Individuals  participating  in  such  van  pooling 
arrangements  for  the  purpose  of  operation 
and  maintenance  of  the  vehicle  or  as  Incen- 
tive to  encourage  and  sustain  maximum 
capacity  and  effective  service; 

"(D)  retain  until  expended  such  portions 
of  the  rider  charges  as  the  Administrator  of 
General  Services  deems  necessary  to  pay 
the  costs  of  operation  and  maintenance  of 
vans;  and 

"(E)  establish  and  operate  training  pro- 
grams for  van  operators  and  program  ad- 
ministrators. 

"(4)  Any  program  using  vans  acquired 
pursuant  to  paragraph  (3)  (A)  of  this  sub- 
section shall,  with  respect  to  the  operation 
of  such  vans,  include — 

"(A)  a  requirement  that  Individuals  par- 
ticipating In  van  pooling  arrangements  au- 
thorized under  such  program  pay  a  rider 
charge,  including  a  sum  for  government 
self-Insurance  against  financial  loss  that 
may  be  Imposed  on  the  Federal  Government 
because  of  such  programs,  in  such  amount 
and  at  such  intervals  as  the  Administrator 
of  General  Services  may  provide,  except  that 
such  Administrator  may  provide  that  a  per- 
son authorized  to  operate  a  van  pursuant  to 
a  van  pooling  arrangement  may  not  be  re- 
quired to  pay  a  rider  charge; 

"(B)  a  requirement  that,  excluding  Fed- 
eral personnel  costs  and  administrative  ex- 
penses as  designated  by  the  Administrator  of 
General  Services,  all  costs  and  expenses  In- 
curred by  the  Federal  Government  In  con- 
nection with  the  acquisition,  maintenance, 
and  operation  of  a  van  for  such  a  program 
(including,  with  respect  to  a  van  purchased 
by  the  Federal  Government,  a  sum  to  cover 
repayment  of  the  purchase  price  of  the  van 
plus  Interest  on  the  unrecovered  balance  of 
such  price  computed  at  a  rate  of  7  per  cen- 
tum per  annum)  will  be  repaid  from  rider 
charges  over  a  period  to  be  determined  by 
the  Administrator  of  General  Services  not  to 
exceed  five  years,  except  that,  for  purposes 
of  this  subparagraph,  the  Administrator  of 
General  Services  shall   not  exclude — 

"(1)  personnel  costs  of  personnel  spend- 
ing all  or  a  substantial  portion  of  their  time 
on  such  a  program;  or 

"(11)  administrative  expenses  of  such  a 
program  that  are  readily  Identifiable  or 
segregable;  and 

"(C)  requirements  to  Insure  that  each 
Individual   operating  such   a   van — 

"(1)  shall  be  a  regular  officer  or  employee 
of  the  Federal  Government; 

"(11)  shall,  as  directed  by  the  Admlnlstra- 
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tor  of  General  Services,  arrange  for  main- 
tenance of  the  van  in  good  and  safe  working 
order; 

"(111)  shall  be  an  individual  who  Is  en- 
titled by  law  to  operate  the  van  In  such  In- 
dividual's place  of  residence,  except  that 
nothing  In  this  subparagraph  shall  be 
deemed  to  require  that  such  Individual  be 
licensed  to  operate  the  van  for  hire;  and 

"(Iv)  shall.  In  the  event  that  such  Individ- 
ual Is  authorized  to  operate  and  operates  the 
van  for  personal  use.  secure  and  maintain 
at  such  Individual's  expense  Insurance 
against  such  risks  as  the  Administrator  of 
General  Services  deems  necessary  to  assure 
payment  of  any  claim  that  may  arise  other 
than  In  van  pooling  use. 

"(5)  For  the  purposes  of  section  5  of  the 
Act  of  July  16.  1914  (31  U.S.C.  638a).  a  van 
obtained  for  the  purpose  of.  and  operated 
pursuant  to.  a  van  pooling  arrangement 
established  pursuant  to  this  subsection  shall 
not  be  deemed  to  be  a  passenger  motor 
vehicle. 

"(6)  Neither  the  offering  of  a  van  pooling 
arrangement  pursuant  to  this  subsection  nor 
the  operation  of  a  van  pursuant  to  such  an 
arrangement  shall  subject  any  person  to 
regulation  as  a  motor  carrier  under  part  II 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
301  et  seq).  or  to  any  similar  regulation 
under  the  laws  of  the  District  of  Columbia 
or  of  any  State  or  political  subdivision 
thereof. 

"(7)  Sections  1346(b).  2672.  and  2679  of 
title  28.  United  States  Code,  shall  apply  to 
claims  arising  from  van  pooling  use  of  vans 
acquired  pursuant  to  paragraph  (3)  (A)  of 
thk  subsection. 

"(8)  The  operation  of  d  van  pursuant  to 
a  van  pooling  arrangement  established  pur- 
suant to  this  subsectlonishall  not  be  deemed 
to  be  operation  of  a  motor  vehicle  for  hire 
for  purposes  of  any  law  of  the  District  of 
Columbia  or  of  any  State  or  political  sub- 
division thereof  relating  to  the  licensing  of 
operators  of  motor  vehicles  for  hire;  nor  shall 
personal  use  authorized  under  paragraph 
(31(C)(1)  be  subject  to  any  law  of  the  Dis- 
trict of  Columbia  or  of  any  State  or  political 
subdivision  thereof  relating  to  registration 
licensing,  maintenance,  or  inspection  of 
motor  vehicles. 

"(9)  Time  spent  traveling  in  van  pooling 
arrangements  established  pursuant  to  this 
subsection  shall  not  be  included  in  deter- 
mining the  hours  of  which  a  Federal  em- 
ployee is  employed  for  the  purposes  of  sec- 
tions 6  and  7  of  the  Pair  Labor  Standards 
Act  of  1938  (29  use.  201  et  seq.) ;  nor  shall 
such  time  be  considered  Federal  employment 
for  the  purpose  of  any  law  administered  by 
the  Civil  Service  Commission  or  by  the 
Department  of  Labor  pursuant  to  chapter 
81  of  title  5.  United  States  Code  Rider 
"^K^fftf  P*'''  '^*  operator  of  a  van  pool 
sha  I  be  deemed  to  be  paid  to  and  received 
by  Individuals  in  their  private  capacity. 

•710)  The  Secretary  or  the  Administrator 
of  General  Services  may  delegate  to  the  heads 
of  Federal  departments  and  agencies  whose 
Officers  and  employees  are  authorized  to  par- 
tlcloate  In  van  pooling  arrangements  under 
paragraph  (i)  such  of  his  functions,  powers 
and  duties  under  this  subsection  as  he  deems 
necessary  or  appropriate  to  establish,  main- 
tain, operate,  or  promote  van  pooling  pro- 
grams authorized  by  this  subsection. 
"(1)  Except  as  otherwise  authorized  In 
this  subsection  and  in  section  201(c)  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  481  (c)  ).  all  rider 
charges  and  other  receipts  from  the  opera- 
tlon  of  van  pooling  arrangements  established 
pursuant  to  this  subsection  received  by  the 
AdminUtrator  of  General  Services  or  by  the 
he-\d  of  any  department  or  agency  exercising 
authority  delegated  pursuant  to  paragraph 
(10)  of  this  subsection  shall  be  deposited  In 


the   general   fund   of   the   Treasury   of   the 
United  States. 

"(12)  The  requirements  of  section  2n(k) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  491(k))  re- 
garding conspicuous  Identification  shall  not 
apply  to  the  van  pooling  arrangements.  The 
Administrator  of  General  Services  shall  re- 
quire that  each  Government-owned  vehicle 
or  leased  vehicle  acquired  pursuant  to  para- 
graph (3)  (A)  shall  use  United  States  Gov- 
ernment vehicle  tags. 

"(13)  The  Secretary  shall  be  authorized  to 
provide  at  Government  expense  special  ar- 
rangements allowing  physically  handicapped 
officers  and  employees  of  the  Federal  Gov- 
ernment to  participate  In  programs  estab- 
lished pursuant  to  this  subsection. 

"(14)  The  Secretary  is  authorized  to  study 
the  feasibility  of  utilizing  vans  acquired 
under  paragraph  (3)  (A)  for  use  in  providing 
social  service-related  transportation  during 
periods  of  the  day  when  such  vans  are  not 
required  for  use  In  a  van  pooling  arrange- 
ment. 
"(15)  For  purposes  of  this  subsection: 
"(A)  The  term  'van'  means  any  automobile 
which  the  Secretary  determines  is  manu- 
factured primarily  for  use  in  the  transpor- 
tation of  not  fewer  than  eight  and  not  more 
than  fifteen  Individuals. 

"(B)  The  term  'van  pooling  arrangement' 
means  an  arrangement  for  the  transporta- 
tion of  Individuals  in  a  van.  in  a  single  dally 
round  trip  between  their  residences  or  other 
designated  locations  and  their  places  of  em- 
ployment, on  a  for-profit  or  nonprofit  basis, 
in  which  the  costs  of  such  arrangement  are 
primarily  paid  for  by  the  individuals  utiliz- 
ing such  arrangement. 

"(C)  The  term  'van  pooling  use'  means  the 
operation  or  maintenance,  by  an  officer  or 
employee  of  the  Federal  Government,  of  a 
van  acquired  pursuant  to  paragraph  (3)  (A). 
In  the  course  of  or  incidental  to  a  van  pool- 
ing arrangement  authorized  under  this  sub- 
section, excluding  any  personal  use  per- 
mitted under  paragraph   (3)  (D)(1). 

"(16)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  to  carry  out  the  pro- 
visions of  this  subsection  not  more  than 
$15,000,000  for  each  of  the  fiscal  years  be- 
ginning on  October  1  of  1977.  1978.  1979,  1980, 
and  1981.  The  Secretary  shall  authorize,  with 
the  approval  of  the  Director  of  the  Office  of 
Management  and  Budget,  to  transfer  to  the 
Administrator  of  General  Services  and  to  the 
heads  of  Federal  departments  and  agencies 
such  amounts  from  the  sums  so  appropriated 
as  may  be  necessary  to  carry  out  the  func- 
tions, duties,  and  responsibilities  assigned  or 
delegated  to  the  Administrator  of  General 
Services  and  to  the  heads  of  Federal  depart- 
ments and  agencies  by  this  subsection.  The 
Administrator  of  General  Services  may  subse- 
quently transfer  funds  to  the  heads  of  Fed- 
eral departments  and  agencies  to  carry  out 
the  functions,  duties,  and  responsibilities  as- 
signed or  delegated  by  the  Administrator  of 
General  Services  to  the  heads  of  such  depart- 
ments and  agencies. 

"(d)  The  President  shall  submit  to  the 
Congress  annual  reports  concerning  all  steps 
taken  under  subsections  (a),  (b).  and  (c). 
The  President  shall  include  with  any  report 
concerning  steps  taken  under  subsection  (c) 
an  annual  financial  report  concerning  all  ac- 
tivities undertaken  under  such  subsection.". 
Subpart   B — Amendment   to   Section   381   of 

Energy  Policy  and  Conservation  Act 
Sec.  721.  Conservation  Plan  AtrrHORizA'noN. 
Section  381  of  the  Energy  Policy  and  Con- 
servation Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections; 
"(e)  The  plan  developed  by  the  President 
pursuant  to  subsection   (a)  (2)   shall  be  ap- 
plicable to  Executive  agencies  as  defined  in 
section  105  of  title  5,  United  States  Code,  and 
to  the  United  States  Postal  Service. 
"(f)  In  addition  to  funds  authorized  in  any 
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other  law,  there  Is  authorized  to  be  appro- 
priated to  the  President  for  fiscal  year  1978 
not  to  exceed  $25,000,000,  and  for  fiscal  year 
1979  not  to  exceed  $50,000,000,  to  carry  out 
the  purposes  of  subsection  (a)  (2).". 
Subpart  C —Demonstration  of  Solar  Heating 

and   Cooling   in  Federal   Buildings 
Sec.  741.  Definitions. 
As  used  in  this  subpart — 

(1)  The  term  "agency"  means — 

(A)  an  Executive  agency  as  defined  in  sec- 
tion 105  of  title  5,  United  States  Code;  and 

(B)  each  entity  enumerated  In  subpara- 
graphs (B)  through  (H)  of  paragraph  (1)  of 
section  5721  of  title  5,  United  States  Code. 

(2)  The  term  "building"  means  and  struc- 
ture owned  by  the  United  States  or  any 
agency,  including  any  such  structure  occu- 
pied by  an  agency  under  a  lease-acquisition 
agreement  under  which  the  United  States  or 
an  agency  will  receive  fee  simple  title  under 
the  terms  of  such  agreement  without  further 
negotiating. 

(3)  The  term  "solar  heating"  means,  with 
respect  to  any  building,  the  use  of  solar  en- 
ergy to  meet  all  or  part  of  the  heating  needs 
of  such  building  (Including  hot  water),  or 
all  or  part  of  the  needs  of  such  building  for 
hot  water  (where  Its  remaining  heating  needs 
are  met  by  other  methods ) . 

(4)  The  term  "solar  heating  and  cooling" 
means,  with  respect  to  any  building,  the  use 
of  solar  energy  to  provide  all  or  part  of  the 
heating  needs  of  such  building  (Including 
hot  water)  and  all  or  part  of  the  cooling 
needs  of  such  building,  or  all  or  part  of  the 
needs  of  such  building  for  hot  water  (where 
Its  remaining  heating  needs  are  met  by  other 
methods)  and  all  or  part  of  the  cooling  needs 
or  such  building. 

(5)  The  term  "solar  energy  equipment" 
means  equipment  for  solar  heating  and  solar 
heating  and  cooling. 

(6)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

Sec.  742.  Federal  Solar  Program. 

The  Administrator  shall  develop  and  carry 
out  a  program  to  demonstrate  the  application 
to  buildings  of  solar  heating  and  solar  heat- 
ing and  cooling  technology  In  Federal  build- 
ings. 

Sec.  743.  Duties  of  Administrator. 

(a)  In  exercising  the  authority  provided 
by  section  742.  the  Administrator  shall — 

(1)  solicit  and  consider  proposals  by  any 
agency  to  apply  solar  heating  and  .solar  heat- 
ing and  cooling  technology  to  any  existing 
or  proposed  building: 

(2)  promulgate,  by  rule,  criteria  by.which 
such  proposals  will  be  evaluated,  which 
criteria  shall  provide  for  the  inclusion  in 
each  proposal  of  a  compete  analysis  of  the 
present  value  of  the  costs  and  benefits  of  the 
proposal  to  the  agency,  and  for  the  demon- 
stration, to  the  maximum  extent  practicable, 
of  Innovative  and  diverse  applications  to  a 
variety  of  type  of  buildings  of  solar  heating 
and  solar  heating  and  cooling  technology, 
and  for  location  of  demonstration  projects 
In  areas  where  a  private  sector  market  for 
solar  energy  equipment  is  likely  to  develop; 

(3)  evaluate  each  such  proposal  pursuant 
to  the  criteria  promulgated  pursuant  to 
paragraph  (2) ; 

(4)  provide  assistance  by  Interagency 
agreement  for  the  cost  of  Implementing  a 
proposal  (which  costs  shall  be  limited  to  de- 
sign, acquisition,  construction,  and  Installa- 
tion of  solar  energy  equipment) ;   and 

(5)  provide,  by  rule,  that  agencies  report 
to  the  Administrator  periodically  such  Infor- 
mation as  they  acquire  respecting  mainte- 
nance and  operation  of  solar  equipment. 

(b)  In  carrying  out  the  responsibilities, 
pursuant  to  paragraphs  (2)  and  (3)  sub- 
section (a),  the  Administrator  shall  provide 
an  opportunity  for  consultation  to  the  Ad- 
ministrator of  the  General  Services  Admin- 


istration and  the  Administrator  of  the  Energy 
Research  and  Development  Administration. 
Sec.  744.  Transfer  or  Appropriation. 

In  carrying  out  a  proposal  for  which  the 
Administrator  has  provided  assistance,  any 
agency  may  use  funds  transferred  to  It  by 
the  Administrator  to  enter  Into  such  con- 
tracts as  may  be  necessary  to  complete  the 
project  described  in  that  proposal. 
Sec.  745.  Submission  of  Proposals. 

(a)  Each  agency  responsible  for  the  con- 
struction of  new  buildings  or  operation  of 
existing  buildings  shall,  within  one  hundred 
and  eighty  days  after  publication  of  criteria 
under  section  743(a)  (2).  submit  initial  pro- 
posals to  the  Administrator  for  installation 
of  solar  energy  systems  on  selected  buildings 
under  its  control. 

(b)  Such  initial  proposal  shall  Include  a 
list  of  the  specific  buildings  proposed  to  be 
provided  with  solar  energy  systems,  the  funds 
requrled  for  the  system,  the  proposed  Im- 
plementation schedule,  the  estimated  savings 
in  fossil  fuels  and  electricity,  the  estimated 
payback  time,  and  such  other  information 
as  may  Jje  required  by  the  Administrator. 

(c)  Thereafter,  each  agency  may  submit 
proposals  to  the  Administrator  for  additional 
solar  energy  systems  for  buildings  under  their 
control  on  a  schedule  established  by  the  Ad- 
ministrator but  not  greater  than  two-year 
intervals. 

Sec,  746.  Authorization. 

There  are  authorized  to  be  appropriated  to 
the  Administrator  through   fiscal   year   1980 
to  carry  out  the  purposes  of  this  subpart  not 
to  exceed  $100,000,000. 
Subpart  D — Use  of  Energy  Conservation  and 

Solar  Energy  In  Federal  Buildings 
Sec.  761.  Findings. 

The  Congress  finds  that — 

( 1 )  there  Is  an  urgent  need  to  promote  the 
design,  construction,  and  operation  of  build- 
ings to  conserve  and  make  more  efficient  use 
of  fuels  and  energy; 

(2)  a  shift  from  dependence  on  nonrenew- 
able to  renewable  energy  sources  would  have 
a  beneficial  effect  on  the  Nation's  overall 
energy  supply; 

(3)  programs  for  energy  conservation  in 
buildings,  along  with  the  use  of  renewable 
energy  sources,  would  stimulate  industries 
and  create  new  Job  opportunities  for  supply 
and  servicing  new  or  improved  energy-con- 
serving and  energy-supplying  systems  and 
equipment; 

(4)  in  the  construction  or  renovation  of 
buildings,  the  cost  of  energy  consumed  over 
the  life  of  such  buildings  must  be  considered 
as  well  as  the  Initial  cost  of  such  construc- 
tion or  renovation;  and 

(5)  the  Federal  Government,  being  the 
largest  energy  consumer  In  the  United  States, 
should  be  in  the  forefront  in  implementing 
energy  conservation  measures  along  with  the 
use  of  renewable  energy  sources. 

Sec.  762.  Policy. 

It  is  the  policy  of  the  United  States  that 
the  Federal  Government  has  the  opportunity 
and  responsibility,  with  the  participation  of 
industry,  to  further  develop,  demonstrate, 
and  promote  the  use  of  energy  conservation 
and  solar  heating  and  cooling  in  Federal 
buildings. 

Sec.  763.  Purpose. 

It  is  therefore  the  purpose  of  this  subpart 
to  promote  the  use  of  commonly  accepted 
methods  to  establish  and  compare  the  life 
cycle  costs  of  operating  residential,  com- 
mercial, industrial,  and  Federal  buildings, 
and  the  life  cycle  fuel  and  energy  require- 
ments of  such  buildings,  with  and  without 
special  features  for  energy  conservation  and 
the  use  of  solar  heating  and  cooling.  It  is 
also  the  purpose  of  this  subpart  to  aim  for 
a  reduction  of  energy  use  in  existing  Federal 
buildings  by  20  per  centum  by  1985. 


Sec.  764.  DETiNrnoNS. 
For  purposes  of  this  subpart — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration; 

(2)  the  term  "life  cycle  cost"  means  the 
total  costs  of  owning,  operating,  and  main- 
taining a  building  over  Its  economic  life,  in- 
cluding Its  fuel  and  energy  costs,  determined 
on  the  basis  of  a  systematic  evaluation  and 
comparison  of  alternative  building  systems; 
In  the  case  of  leased  buildings  the  life  cycle 
cost  shall  be  calculated  over  the  effective  re- 
maining term  of  the  lease; 

(3)  the  term  "preliminary  energy  audit" 
means  a  determination  of  the  per  square  foot 
energy  demand,  either  actual  or  calculated, 
of  existing  buildings  and  of  the  physical 
characteristics  of  such  buildings  Including 
but  not  limited  to  their  age,  use,  construc- 
tion, and  retrofit  potential; 

(4)  the  term  "Federal  building"  means  any 
building,  structure,  or  facility  or  part  thereof 
which  is  constructed,  renovated,  or  leased 
specifically  for  use  by  the  United  States  or  by 
an  agency  or  agencies  thereof;  and 

(5)  the  term  "existing  Federal  building" 
means  any  Federal  building  for  the  con- 
struction, renovation,  or  leasing  of  which 
funds  have  been  appropriated  or  otherwise 
actually  made  available  prior  to  the  date  of 
the  enactment  of  this  subpart,  and  the  term 
"new  Federal  building"  means  any  other 
Federal  building;  except  that  a  building  shall 
be  considered  a  "new  Federal  building"  even 
though  funds  for  its  construction,  renova- 
tion, or  leasing  have  been  made  available 
prior  to  that  date  if  (A)  its  construction, 
renovation,  or  leasing  has  not  been  com- 
pleted prior  to  that  date,  and  (B)  the  Ad- 
ministrator determines  that  the  plans  for 
such  construction,  renovation,  or  leasing  can 
still  feasibly  be  modified  to  take  into  ac- 
count the  provisions  of  this  subpart  relating 
to  new  Federal  buildings. 

Sec.  765.  Establishment  and  Use  of  Ldt 
Cycle  Cost  Methods. 
(a)  The  Administrator,  In  consultation 
with  the  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  National  Bureau  of 
Standards,  the  Administrator  of  the  Energy 
Research  and  Development  Administration, 
the  Administrator  of  the  General  Services 
Administration,  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  shall — 

( 1 )  establish  practical  and  effective  meth- 
ods for  estimating  and  comparing  life  cycle 
capital  and  operating  costs  for  residential, 
commercial,  industrial,  and  Federal  build- 
ings, including  the  life  cycle  fuel  and  energy 
requirements  for  such  buildings;  and 

(2)  develop  and  prescribe  the  forms  to  be 
used  and  the  procedures  to  be  followed  In 
applying  and  implementing  the  method  so 
established  and  in  conducting  the  prellml- 
n_ary  energy  audits  required  by  section  767. 

~(b)  All  new  Federal  buildings  shall  be  life 
cycle  cost  effective  as  determined  in  accord- 
ance with  the  methods  established  under 
subsection  (a).  In  the  design  of  new  Fed- 
eral buildings,  preference  shall  be  given  to 
life  cycle  cost  rather  than  first  cost. 

(c)  In  addition,  the  Administrator  shall 
take  such  actions  as  may  be  necessary  or 
appropriate  to  promote  to  the  maximum  ex- 
tent possible  the  use  and  acceptance  of  such 
methods  in  the  construction  and  renovation 
of  non-Federal  public  buildings  and  In  the 
construction  and  renovation  of  other  build- 
ings, structures,  and  facilities  In  all  seg- 
ments of  the  economy. 

Sec.  766.  Energy  Performance  Targets  for 
Existing  Buildings. 
In  addition  to  establishing  methods  for 
estimating  and  comparing  life  cycle  costs  un- 
der section  765,  the  Administrator,  in  con- 
sultation with  the  Administrator  of  the  En- 
ergy Research  and  Development  Admlnisi^- 
tlon,  the  Administrator  of  the  General  Se^- 
ices  Administration,  the  Secretary  of  Hous- 
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Ing  and  Urban  Development,  and  the  Direc- 
tor of  the  Oflflce  of  Management  and  Budget, 
shall   establish   energy   performance   targets 
for  existing  buildings,  structures,  and  facili- 
ties, and  shall  take  such  actions  as  may  be 
necessary  or  appropriate  to  promote  to  the 
maximum   extent   feasible  compliance  with 
such  targets  by  all  existing  Federal  buildings 
within  the  United  States.  The  performance 
targets  established  under  the  preceding  sen- 
tence  shall    be   compatible   with   standards 
adopted   or   developed   by   the  Secretary   of 
Housing  and  Urban  Development. 
Sec.  767.  Energy    Auorrs   and   RcTHorrmnc 
OF   Existing   Federal   Buildings. 
(a)(1)    As  soon  as  possible  after  the  date 
of  the  enactment  of  this  subpart,  each  Fed- 
eral agency  shall  conduct  a  preliminary  en- 
ergy audit  of  all  existing  Federal  buildings 
under  Its  Jurisdiction,  occupancy,  or  control 
which    contain    thirty    thousand    or    more 
square  feet,  and  shall  furnish  the  results  of 
such  audit  to  the  Administrator.  The  Ad- 
ministrator shall  submit  to  the  Congress  a 
full  report  on  all  preliminary  energy  audits 
conducted  under  this  paragraph  no  later  than 
December  31,  1977. 

(2)  As  soon  as  possible  after  the  comple- 
tion of  the  preliminary  energy  audits  re- 
quired under  paragraph  (1)  (and  concur- 
rently with  such  audits  to  the  extent  feasible 
in  the  case  of  any  agency),  each  Federal 
agency  shall  conduct  a  preliminary  energy 
audit  of  all  existing  Federal  buildings  under 
Its  jurisdiction,  occupancy,  or  control  which 
contain  one  thousand  or  more  but  less  than 
thirty  thousand  square  feet,  and  shall  fur- 
nish the  results  of  such  audit  to  the  Admin- 
istrator. The  Administrator  shall  submit  to 
the  Congress  a  full  report  on  all  preliminary 
energy  audits  conducted  under  this  para- 
graph no  later  than  December  31,  1978. 

(b)(1)  Each  Federal  agency  shall,  in  ac- 
cordance with  this,  subsection,  select  from 
each  preliminary  energy  audit  conducted  by 
such  agency  under  subsection  (a)  appropri- 
ate buildings  for  retrofit  measures  to  im- 
prove their  energy  efficiency  In  general  and 
their  life  cycle  cost  effectiveness  in  particu- 
lar Such  measures  shall  Include,  without 
being  limited  to,  energy  conservation  meas- 
ures and  measures  involving  solar  technology. 
(2)  At  least  1  per  centum  of  the  total 
gross  square  footage  contained  in  all  existing 
Federal  buildings  which  are  under  the  Juris- 
diction, occupancy,  or  control  of  any  Federal 
agency,  and  which  are  included  in  a  prelimi- 
nary energy  audit  conducted  by  such  agency 
under  subsection  (a),  shall  be  retrofitted  by 
such  agency  under  paragraph  (1)  pursuant 
to  actions  talcen  or  arrangements  made  by 
such  agency  during  the  first  year  after  the 
date  of  the  enactment  of  this  subpart;  and 
an  additional  percentage  of  such  total  gross 
.square  footage  equal  to  at  least  1  percentage 
point  higher  than  the  percentage  applicable 
under  this  paragraph  in  the  preceding  year 
shall  be  so  retrofitted  pursuant  to  actions 
taken  or  arrangements  made  during  the  sec- 
ond and  third  such  years,  with  a  view  to 
achieving  full  compliance  with  paragraph  (3) 
by  the  time  specified  therein. 

(3)  By  no  later  than  January  1,  1990,  all 
existing  Federal  buildings  which  are  under 
the  Jurisdiction,  occupancy,  or  control  of  any 
Federal  agency  shall  have  been  the  subject 
of  such  retrofit  measures  under  paragraph 
(1)  as  will  assure  their  maximum  possible 
life  cycle  cost  effectiveness. 
Sec.  768.  Energy  Preference  for  Leased 
Buildings. 
Each  Federal  a_gency,  in  leasing  buildings 
or  before  exercising  lease  renewal  options  on 
buildings  heretofore  leased  for  its  use  or  the 
use  of  any  other  Federal  agency,  shall  give 
an  appropriate  preference  to  buildings  which 
use  solar  heating  and  cooling  or  which  other- 
wise have  a  high  degree  of  energy  efficiency 
in  general  and  life  cycle  cost  effectiveness  in 
particular. 


Sec.  769.  Budget  Treatment  of  Energy 
Items  by  Federal  Agencies. 
Each  Federal  agency,  in  the  preparation 
and  submission  of  its  budget  requests  for 
any  fiscal  year,  shall  specifically  set  forth 
(and  identify  in  a  separate  line  Item  or 
Items)  the  funds  being  requested  for  retrofit 
measures  to  be  undertaken  in  accordance 
with  section  767(b),  and  the  portion  of  any 
other  funds  being  requested  which  represents 
the  initial  costs  of  construction  or  renova- 
tion attributable  to  captial  equipment  for 
energy  conservation  or  the  utilization  of 
solar  energy. 

Sec  770.  Reports. 

Each  Federal  agency  shall  periodically 
furnish  the  Administrator  with  full  and  com- 
plete Information  on  its  activities  under  this 
subpart,  and  the  Administrator  shall  an- 
nually submit  |o-the  Congress  a  comprehen- 
sive report  on  all  activities  under  this  sub- 
part and  on  the  progress  being  made  toward 
achievement  of  the  objectives  of  this  sub- 
part. 

Sec.  771.  Transfer  of  Functions. 

Within  sixty  days  after  the  effective  date 
of  any  law  creating  a  Federal  Department  of 
Energy  or  its  equivalent  (or  within  sixty 
days  after  the  enactment  of  this  subpart  If 
the  effective  date  of  such  law  occurs  prior  to 
the  enactment  of  this  subpart),  the  func- 
tions vested  in  the  Administrator  of  the  Fed- 
eral Energy  Administration  under  this  sub- 
part and  any  funds  which  may  have  been 
appropriated  pursuant  to  section  772  of  this 
subpart,  to  the  extent  necessary  or  appro- 
priate, may,  in  accordance  with  regulations 
prescribed  by  the  Office  of  Management  and 
Budget,  be  transferred  to  and  ve,sted  in  such 
Department. 

Sec    772.  Authorization  of  Appropriations. 

There  are  authorized  to  be  appropriated  to 
the  AdministratDr  such  sums,  not  exceeding 
$2,000,000  in  the  aggregate,  as  may  be  neces- 
sary to  enable  him  to  perform  the  functions 
vested  in  him  under  this  subpart. 
Subpart  E — Use  of  Advanced  Photovoltaic 
Energy  Devices  in  Federal  Facilities 
Sec  781.  Short  Title. 

This  subpart  may  be  cited  as  the  "Federal 
Photovoltaic   Utilization   Act". 
Sec.  782.  Photovoltaic  Energy  Program. 

There  is  hereby  established  a  photovoltaic 
energy  oommerciallzation  program  (here- 
after in  this  subpart  referred  to  as  the  "pro- 
gram") for  the  accelerated  procurement  and 
installation  of  photovoltaic  solar  electric  sys- 
tems for  electric  production  in  new  and  exist- 
ing Federal  facilities,  using  technologically 
and  technically  approved  and  proved  equip- 
ment. 

Sec  783.  Purpose. 

The  purpose  of  the  program  shall  be  to 
accomplish  the  following : 

(1)  accelerate  the  growth  of  a  commer- 
cially viable  photovoltaic  industry  in  order  to 
make  this  energy  system  available  to  the 
general  public  as  an  option  which  can  reduce 
national  consumption  of  fossil  fuel; 

(2)  conserve  fossile  fuel  costs  of  the  Federal 
Government: 

(3)  stimulate  the  general  use  within  the 
Federal  establishment  of  life-cycle  costing 
and  innovative  procurement  methods;  and 

(4)  develop    program    performance    data 
to   support   policy   decisions   on    future    In- 
centive programs  with  respect  to  energy. 
Sec.  784.  AcguismoN  of  Systems. 

The  program  shall  provide  for  the  acquisi- 
tion of  photovoltaic  solar  electric  systems 
and  associated  storage  capability,  primarily 
for  use  by  the  Department  of  Defense.  The 
acquisition  of  photovoltaic  electric  systems 
shall  be  at  an  annual  level  substantial 
enough  to  allow  use  of  low-cost  production 
techniques.  The  Administrator  Is  authorized 
to  make  the  acquisitions  authorized  by  this 


section  through  the  use  of  multlyear  con- 
tracts. 

Sec.  785.  Administration. 

The  Administrator  shall  administer  the 
program  and  shall — 

(1)  Insure  that  the  Installation  of  photo- 
voltaic electric  systems  pursuant  to  this  sub- 
part shall  not  interfere  with  defense-related 
activities;  y 

(2)  prescribe  such  rules  and  regulations 
as  may  be  appropriate  to  monitor  and  assess 
the  performance  and  operation  of  photo- 
voltaic electric  systems  Installed  pursuant 
to  this  subpart;  and 

(3)  report  annually  to  Congress  on  the 
status  of  the  program. 

Six:.  786.  Systems  Evaluation  and  Purchase 
Program. 

The  Administrator  and  the  Administrator 
of  the  Energy  Research  and  Development  Ad- 
ministration shall  Jointly  establish,  within 
sixty  days  following  the  date  of  the  enact- 
ment of  this  subpart,  a  photovoltaic  systems 
evaluation  and  purchase  program  to  provide 
such  systems  as  are  required  by  the  Secretary 
of  Defense  to  carry  out  this  subpart.  In 
acquiring  photovoltaic  systems  under  this 
subpart,  the  Administrator  of  the  Energy  Re- 
search and  Development  Administration 
shall  insure  that  such  systems  reflect  the 
most  advanced  technology  and  shall  schedule 
purchases  in  a  manner  which  will  stimulate 
the  early  development  of  a  permanent  low- 
cost  private  photovoltaic  production  capabil- 
ity in  the  United  States. 
Sec    787.  Advisory  Committee. 

There  is  hereby  established  an  advlsor>' 
committee  to  assist  the  Administrator  in  the 
establishment  and  conduct  of  the  program. 
Such  committee  shall  be  composed  of  the 
Secretary  of  Defense,  the  Secretary  of  Hous- 
ing and  Urban  Development,  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration,  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
minirtratlon,  the  Administrator  of  the  Gen- 
eral Services  Administration,  the  Secretary 
of  Transportation,  the  Administrator  of  the 
Small  Business  Administration,  the  Post- 
master General,  and  such  other  persons  as 
the  Administrator  deems  necessary. 
Sec.  788.  Definition. 

As  used  in  this  subpart,  the  term  "Admin- 
istrator" means  the  Administrator  of  the 
Federal  Energy  Administration,  or  his  suc- 
cessor. 

Sec  789.  Authorization. 

For  photovoltaic  system  acquisition,  there 
is  authorized  to  be  appropriated  to  the  Ad- 
ministrator not  to  exceed  $39,000,000  for  the 
period  beginning  October  1,  1978,  and  end- 
ing September  30,  1981. 

amendment   offered   by    MR.    HORTON 

Mr.  HORTON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Horton;  Strike 
out  line  5  on  page  377  and  all  that  follows, 
up  to  and  including  line  25  on  page  386; 
reletter  succeeding  subparts  accordingly. 

Mr.  HORTON.  Mr.  Chairman,  all  of 
us  believe  that  energy  conservation  is  an 
important  part  of  the  solution  to  our  na- 
tional energy  dilemma.  In  the  transpor- 
tation field,  conservation  steps  must  be 
taken  which  will  encourage  and  enable 
more  and  more  Americans  to  avoid  reli- 
ance on  private  automobiles  which  carry 
only  one  person  in  going  to  and  from 
work. 

Improved  access  to  efficient  mass  tran- 
sit, increased  use  of  car  pooling  and  van 
pooling  programs  are  certainly  part  of 
the  answer  to  conserving  fuel  in  the 
transportation  sector. 
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However,  we  have  an  obligation  which 
goes  beyond  the  need  to  support  energy 
conservation.  We  must  determine  how 
best  to  allocate  the  people's  money  in 
implementing  sensible  ways  of  encour- 
aging energy  conservation.  The  Federal 
Government  does  have  an  important  role 
to  play  in  encouraging  voluntary  and 
private  sector  van  pooling  programs. 
This  encouragement  should  come  in  the 
form  of  Federal  leadership  in  breaking 
down  some  of  the  institutional  barriers 
which  stand  in  the  way  of  spreading  the 
concept  of  van  pooling  across  tiie  coun- 
try into  those  areas  where  it  is  an  ap- 
propriate energy  conservation  solution. 

Unfortunately,  section  701  of  this  bill 
which  would  establish  a  massive  van 
pooling  program  for  Federal  employees 
does  not  add  up  to  a  very  effective  ap- 
proach to  the  problem.  What  section  701 
does  is  to  authorize  the  Federal  Gov- 
ernment to  purchase  6,000  vans,  I  repeat, 
a  fleet  of  6,000  vans  at  a  cost  of  $75  mil- 
lion so  that  these  vehicles  can  be  used 
to  transDort  selected  Federal  employees 
to  and  from  their  jobs. 

This  is  not  encouragement  and  leader- 
ship directed  at  making  van  pooling  a 
viable  solution  for  American  citizens  in 
the  private  sector,  it  is  rather  a  spend- 
thrift and  foolhardy  way  of  wasting  $75 
million  of  the  taxpayers  money. 

For  those  of  my  colleagues  who  are  not 
familiar  with  the  van  pooling  concept, 
let  me  say  that  van  pooling  was  not  in- 
vented or  conceived  by  the  drafters  of  the 
President's  energy  bill.  Van  pooling  is  an 
idea  which  has  been  implemented  in 
many,  many  areas  throughout  this  coun- 
try. It  is  a  program  which  has  already 
garnered  a  wealth  of  experience.  The 
Government  Operations  Subcommittee, 
which  considered  this  portion  of  the 
energy  bill,  had  testimony  from  expert 
witnesses  who  have  been  operating  van 
pooling  programs  for  many  years.  A 
reading  of  some  of  that  testimony  is  all 
that  is  necessary  to  discover  that  section 
701  of  this  bill  does  not  build  on  the 
experience  that  has  already  been  gained. 
Rather,  it  repeats  in  a  massive  way  some 
of  the  mistakes  that  were  made  in  the 
very  earliest  attempts  to  promote  van 
pooling. 

In  the  city  of  Knoxville,  Tenn.,  for  ex- 
ample, van  pooling  has  been  launched 
very  successfully  through  the  cooperation 
of  the  University  of  Tennessee  Transpor- 
tation Center,  through  the  city's  depart- 
ment of  public  transportation  services 
and  through  the  Tennessee  Valley  Au- 
thority. In  the  early  stages  of  the  Knox- 
ville program,  the  city  purchased  51  vans 
which  were  then  leased  to  private  opera- 
tors. The  very  first  witness  to  testify  be- 
fore the  Government  Operations  Sub- 
committee was  Frank  Davis,  head  of  the 
University  of  Tennessee's  Transportation 
Center.  He  indicated  that  the  city  of 
Knoxville  is  now  in  the  process  of  trying 
to  sell  to  private  operators  the  51  vehicles 
which  it  had  initially  purchased.  He  feels, 
as  does  Robert  Aex.  who  heads  the  city's 
department  of  public  transportation 
services,  that  the  pubhcly  owned  vehicles, 
which  represent  only  a  small  portion  of 
the  vans  used  in  the  Knoxville  area,  have 
performed  least  efficiently  and  have  gen- 
erated the  greatest  problems  and  high- 


est costs  in  comparison  to  the  van  pooling 
vehicles  which  are  owned  privately. 

Mr.  Aex  told  my  office  yesterday  that 
the  maintenance  costs  for  the  publicly 
owned  vehicles  in  their  program  are  close 
to  300  to  400  percent  higher  than  those 
for  comparable  vehicles  owned  by  pri- 
vate operators.  In  other  words,  Knoxville 
has  gained  a  great  deal  of  experience 
from  this  program  and  is  learning  from 
its  initial  mistakes.  It  has  definitely  de- 
cided that  public  ownership  of  van  pool- 
ing vehicles  is  a  serious  mistake  and  a 
costly  one. 

Why  then,  Mr.  Chairman,  should  we 
authorize  in  this  bill  an  expenditure  of 
$75  million  so  that  the  Federal  Govern- 
ment can  make  in  grand  style  the  same 
mistake  which  Knoxville  is  now  trying 
to  correct?  If  we  do  not  delete  this  provi- 
sion, the  Federal  Government  will  be 
purchasing  117  times  the  number  of 
vehicles  that  the  city  of  Knoxville  is  now 
trying  to  sell  to  private  operators  because 
they  have  proven  that  public  ownership 
of  vans  is  neither  prudent  nor  cost 
effective. 

Much  of  the  debate  here  this  week  has 
been  partisan.  I  trust  that  our  considera- 
tion of  this  amendment  will  be  an  excep- 
tion. My  distinguished  colleague  from 
California,  John  Moss,  the  second-rank- 
ing Democrat  on  the  Commerce  Com- 
mittee, and  I  have  had  differing  views  on 
many  matters,  but  we  have  joined  to- 
gether in  offering  this  amendment.  We 
propose  striking  the  van  pooling  section 
for  a  truly  bipartisan — or  better  yet,  non- 
partisan— reason:  we  want  to  remove 
from  the  bill  a  section  which  bears  little, 
if  any,  relation  to  a  national  energy  plan 
and  which,  in  our  view,  makes  no  sense. 

I  feel  that  it  would  be  a  step  forward  if 
the  Federal  Government  took  the  lead  in 
encouraging  sensible  use  of  the  van  pool- 
ing concept.  What  we  should  be  doing  is 
taking  note  of  the  state  of  the  art  of  van 
pooling  as  it  stands  today  and  build  upon 
that  experience  through  creative  leader- 
ship at  the  Federal  level.  However,  if  we 
adopt  section  701  of  this  bill,  we  will  be 
taking  a  giant  step  backward  in  the  van 
pooling  field  at  a  cost  of  $75  million.  It  is 
quite  possible,  in  fact  probable,  that  a 
Federal  van  pooling  program  based  on 
the  purchase  of  6,000  vehicles  will  fall 
flat  on  its  face  and  become  a  national 
laughing  stock.  That  is  clearly  not  crea- 
tive Federal  leadership  nor  is  it  likely  to 
encourage  sensible  implementation  of 
van  pooling  programs  in  the  private 
sector. 

Mr.  Chairman,  I  believe  that  this  bill  is 
much  too  important  to  have  it  encum- 
bered with  this  proposal.  I  would  like  to 
cite  four  reasons  for  supporting  this 
amendment. 

First.  Establishing  a  van  pooling  pro- 
gram would  create  a  new  special  benefit 
for  Federal  employees,  which  would  be 
subsidized  by  the  taxpayers.  Van  pooling 
may  be  a  fine  idea,  and  encouraging,  pro- 
moting, and  consulting  on  it  seems  to  me 
an  appropriate  role  for  the  Federal  Gov- 
ernment. Buying  vehicles  for  bureaucrats 
to  drive  to  work,  on  the  other  hand,  does 
not  strike  me  as  a  good  idea. 

Second.  No  one  has  yet  performed  a 
survey  to  determine  whether  a  market 
exists  for  a  van  pooling  program.  Since 


the  bill  requires  the  program  not  to  com- 
pete with  existing  public  or  private  trans- 
portation services,  the  market  could  be 
very  slim. 

Third.  No  one  knows  how  much  this 
scheme  would  cost.  The  section  which  I 
propose  to  strike  would  authorize  the  ap- 
propriation of  $75  million  for  the  pur- 
chase of  vans,  with  no  guarantee  that  the 
Government  would  ever  recoup  any  of 
the  money.  The  expense  of  buyinp  the 
vans,  as  well  as  all  other  costs  which  are 
readily  allocable  to  the  program,  is  sup- 
posed to  be  paid  by  riders  of  the  vehicles. 
A  major  component  of  the  rider  charges, 
however,  is  the  salaries  of  employees  who 
administer  the  enterprise,  and  no  one  can 
predict  how  many  people  will  be  needed 
for  this  job.  GSA  estimates  12  for  the  en- 
tire Nation.  Projections  based  on  the  ex- 
perience of  the  one  private  van  pooling 
organization  for  which  we  have  figures, 
though,  indicate  that  60  would  be  a  rock- 
bottom  minimum. 

Fourth.  The  proposal  contains  a  poten- 
tial for  creating  enormous  amounts  of 
paperwork  in  establishing  and  adminis- 
tering the  program.  As  chairman  of  the 
Commission  on  Federal  Paperwork,  I 
have  become  extremely  concerned  about 
this  aspect  of  Federal  programs.  Let  me 
tell  you,  any  system  which  involves  6,000 
vans  and,  assuming  10  riders  per  vehicle, 
60,000  Federal  employees,  all  going  back 
and  forth  to  and  from  Federal  buildings 
all  over  the  country  every  day,  is  bound 
to  pose  a  massive  paperwork  tangle. 

In  summary,  Mr.  Chairman,  the  van 
pooling  program  envisioned  in  this  bill  is 
poorly  conceived  and  it  is  a  step  back- 
ward from  experience  already  gained  in 
this  field.  I  urge  Members  to  support  the 
amendment  to  strike  this  program  from 
the  legislation  before  us. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  will  be  brief,  Mr.  Chairman,  because 
the  hour  is  late  and  I  hope  we  might 
complete  action  on  this  amendment  this 
evening.  It  is  my  understanding  that 
there  are  other  pieces  of  business  that 
will  be  before  this  body  before  we  retire 
later  on  in  the  evening,  so  let  me  be 
brief  and  I  hope  others  will  be  as  well. 

The  section  which  the  gentleman's 
amendment  would  strike  establishes  a 
program  for  van  pooling  of  Federal  em- 
ployees, wherever  feasible.  This  program, 
Mr.  Chairman,  it  seems  to  me,  will  pro- 
vide a  most  valuable  kind  of  demonstra- 
tion to  mdustries  and  other  commercial 
concerns  of  the  kinds  of  economic  and 
energy  conservation  benefits  to  be  de- 
rived from  van  pooling. 

It  is  estimated  each  van  will  permit 
the  savings  of  some  5,000  gallons  per 
year,  enough  to  fuel  five  average  auto- 
mobiles for  1  year. 

It  seems  to  me,  Mr.  Chairman,  we 
should  support  the  widespread  adoption 
of  vanoooling  as  well  as  carpooling  sys- 
tems. Thev  can  make  a  strong  contribu- 
tion toward  conserving  gasoline. 

Let  me  repeat  the  statistics  which  the 
gentleman,  my  friend,  the  gentleman 
from  New  York,  did  not  dwell  upon. 
Forty  percent  of  the  gasoline  we  con- 
sume in  this  country  is  used  in  trips  to 
and  from  work.  Clearly  that  offers  a 
target  for  conservation. 
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I  acknowledge  that  Federal  van  pool- 
ing is  not,  indeed,  the  complete  and  ulti- 
mate answer,  but  it  does  seem  to  me  that 
if  van  pooling  and  car  pooling  allow  us 
to  increase  the  average  vehicle's  occu- 
pancy by  10  percent,  which  is  possible,  we 
could  reduce  gasoline  consumption  by 
200.000  to  300,000  barrels  per  day  by 
1985. 

The  Federal  van  pooling  program  pro- 
posed in  this  bill  will  pay  for  itself 
through  rider  charges  and  will  represent 
a  small  step  toward  encouraging  others 
to  adopt  those  programs. 

Furthermore,  Mr.  Chairman,  I  would 
think  it  incumbent  on  the  Federal  Gov- 
ernment to  lead  the  way  in  this  area 
by  providing  van  pooling  for  its  own  em- 
ployees, as  it  has  been  doing  through  its 
private  demonstration  programs. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentle- 
man from  New  York  fMr.  Horton). 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

The  point  I  want  to  make  is  that  I 
certainly  am  not  going  to  disagree  with 
the  point  the  gentleman  made  in  regard 
to  the  need  for  conservation  of  fuel  and 
I  certainly  would  agree  with  the  gentle- 
man that  we  ought  to  have  more  people 
riding  in  private  automobiles. 

I  for  one  would  want  to  encourage  in 
every  way  we  can.  van  pooling,  but  my 
point  is  we  should  do  it  in  the  private 
sector  and  should  not  be  allocating  $75 
million  in  the  next  5  years  to  buy  a 
fleet  of  vans  and  have  Federal  Govern- 
ment subsidies  for  the  Federal  employees 
getting  to  and  from  work.  That  is  the 
point  I  am  trying  to  make. 

Mr.  ASHLEY.  Mr.  Chairman,  I  can 
understand  the  gentleman's  point  but 
I  do  not  agree  with  it.  It  seems  to  me 
the  Federal  Government,  being  a  major 
employer  not  only  in  Washington  but 
also  in  other  parts  of  the  country,  does 
have  a  responsibility  in  taking  the  lead 
and  in  trying  to  promote  efficiency  in  the 
use  of  gasoline  for  commuting  to  work 
purposes. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield  again? 

Mr.  ASHLEY.  Mr.  Chairman,  this  is 
not  a  subsidized  program. 

I  say  if  the  gentleman  from  New  York 
disagrees  with  me  he  should  do  so  on  his 
own  time,  but  this  program  will  pay  for 
itself.  It  is  not  a  subsidized  program. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Chairman.  I  can 
see  very  sensibly  setting  up  a  tax  pro- 
gram to  give  incentives  to  people  to  buy 
vans  and  use  vans  to  transport  their 
people  and  we  can  give  people  incentives 
through  a  tax  system  to  do  that. 

For  us  to  buy  the  vans  and  say.  "Here, 
you  take  the  vans,"  they  can  take  these 
vans  home  on  the  weekend.  They  can  use 
them  for  private  purposes. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman.  I  will  take 
my  own  time  in  a  moment,  but  I  just 
want  to  point  out  that  in  the  private 
sector  there  are  scores  of  companies. 


such  as  3M,  and  Scott  Paper,  that  go  out 
and  purchase  the  van  and  lease  that  van 
to  the  8,  10,  or  11  riders  that  are  using 
it  and  recover  the  funds. 

I  think  the  Federal  Government  as  a 
primary  employer  in  the  United  States 
should  lead  the  way  in  a  symbolic  man- 
ner and  operate  the  van-pool  system  in 
the  same  way  as  we  have  asked  the  pri- 
vate sector  to  do. 

Mr.  MOSS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  this  is  a  $75  million 
piece  of  damn  foolishness,  in  my  judg- 
ment. When  I  first  saw  it,  I  thought, 
"You  must  be  kidding." 

This  is  not  very  carefully  thought  out. 
We  are  being  asked,  as  I  say,  to  under- 
write $75  million  and  we  are  going  to 
get  nothing  new  from  it.  If  we  want  to 
refer  to  it  as  a  good  demonstration  proj- 
ect, there  are  many  excellent  demonstra- 
tion projects  which  have  been  funded  by 
private  industry  all  around  the  Nation. 
Now,  if  the  Federal  Government  wants 
to  give  some  example  here  to  the  popu- 
lace, maybe  it  should  start  pooling  the 
vans  that  it  has  in  the  Washington  area 
and  in  others,  because  it  is  not  an  efiS- 
cient  employer  or  utilizer  of  vans. 

There  are  many  questions  that  arise 
in  connection  with  this.  I  do  not  know, 
for  example,  when  we  start  reading  the 
proposed  language,  I  would  say  that  the 
gentleman  from  New  York  is  precisely 
right,  the  operator  is  entitled  to  operate 
the  van  for  personal  use. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 
Mr.  MOSS.  I  yield  to  the  gentleman. 
Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
that  is  as  long  as  he  pays  for  it;  is  that 
right? 

Mr.  MOSS.  As  long  as  he  pays  what- 
ever the  Administrator  prescribes. 

Mr.  JOHN  L.  BURTON.  As  long  as  he 
can  regain  a  reasonable  cost. 

Mr.  MOSS.  There  is  nothing  in  this 
legislation  that  assures  that  the  Govern- 
ment will  recapture  its  cost.  There  is  no 
language  that  proves  the  Government 
will  be  free  of  liability  under  the  insur- 
ance program  that  will  be  necessary  for 
the  protection  of  the  passengers  in  these 
vans. 

Mr.  JOHN  L,  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 
Mr.  MOSS.  Of  course,  I  yield. 
Mr.  JOHN  L.  BURTON.  Before  any 
more  of  these  great  thoughts,  we  ought 
to  read  the  statutes.  It  is  all  in  the  stat- 
utes. 

Mr.  MOSS.  Mr.  Chairman,  the  gentle- 
man knows  I  do  not  yield  for  such  fool- 
ish comments.  I  do  not  yield. 

Mr.  Chairman,  I  have  read  the  stat- 
utes, or  I  would  not  be  in  this  well.  I  hope 
the  gentleman  has  done  as  much. 

Mr.  JOHN  L.  BURTON.  I  happen  to 
have  done  as  much. 

Mr.  MOSS.  I  do  not  want  to  say  a 
great  deal  about  this,  but  I  think  we 
ought  to  take  just  a  little  time  to  look  at 
what  we  are  asked  to  create,  without 
adequate  hearings,  and  I  say  that  with 
due  deference  to  the  distinguished  com- 
mittee upon  which  I  am  privileged  to 
serve  and  have  served  for  a  great  many 
years.  It  does  its  work  normally  very  well, 
but  it  was  reacting  in  a  rather  unusual 


fashion  in  the  Instance  of  writing  this 
legislation.  They  did  not  proceed  with 
their  usual  caution,  because  with  lisual 
caution  this  bill  would  not  be  here,  or 
this  portion  of  this  bill  would  not  now  be 
on  this  floor  asking  for  our  approval. 

I  do  not  think  anyone  has  had  more 
of  an  input  in  trying  to  develop  plans 
for  conserving  fuel  or  assuring  that  we 
have  adequate  supply  than  this  Member 
now  speaking;  but  I  think  there  Is  a  dif- 
ference between  gimmickry  and  some- 
thing that  is  going  to  be  promising  and 
on  a  cost  basis  be  feasible. 

In  my  judgment,  this  does  not  meet 
any  of  the  requirements  for  the  kind  of 
program  that  we  ought  to  be  enacting. 
Mr.  WAGGONNER.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  my  colleagues  of  the 
committee,  the  idea  that  the  Federal 
Government  can  at  this  point  in  time, 
under  the  guise  of  saving  energy,  justify 
spending  $75  million  to  establish  a  pilot 
program— and  that  is  about  all  it  will 
really  amount  to — of  van  pooling  to 
transport  Federal  workers  to  work  is  an 
idea  whose  time  has  not  yet  arrived. 
There  is  no  justification  whatever  for 
the  Federal  Government  to  undertake 
such  a  foolhardy  project. 

Now,  the  Federal  Government  has 
programs  subsidizing  mass  transit  sys- 
tems of  all  types,  including  bus  systems, 
subway  systems,  and  every  other  con- 
ceivable system.  Just  yesterday,  or  just 
this  week,  a  great  deal  was  said  in  the 
local  media  about  the  fact  that  the  mass 
transit  system  here  was  shelving  several 
hundred  buses,  taking  them  out  of  cir- 
culation, doing  away  with  the  routes  to 
the  extent  that  they  were  just  going  to 
take  people  to  where  they  could  get  on 
the  subway  and  ride  rather  than  con- 
tinue on  their  routes  as  they  had  been 
doing  in  times  gone  by. 

The  idea  that  the  Federal  Government 
does  anything  without  cost  to  the  tax- 
payers is  about  the  most  foolish  thing  I 
have  heard  said  here  on  this  floor  in  an 
awfully  long  time,  because  the  Federal 
Government  does  not  do  anything  with- 
out a  cost  to  the  taxpayer.  Who  would  ' 
stand  here  and  tell  me  that  for  the  Fed- 
eral Government  to  buy  6.000  vans,  $75 
million,  10  passengers  each,  that  they 
can  make  this  cost  efficient  for  the  rider 
or  Federal  Government?  Federal  work- 
ers are  going  to  refuse  to  ride  them  be- 
cause the  costs  are  going  to  be  so  ex- 
orbitant. 

They  are  going  to  it  is  said  amortize 
the  cost  of  the  vehicle,  the  cost  of  its 
upkeep,  its  insurance,  its  liability.  Its 
replacement,  the  driver;  all  other  fac- 
tors, and  with  a  10 -passenger  van  find 
that  this  van  is  cost  efficient.  How  ridic- 
ulous can  we  be?  It  will  cost  the  average 
worker  probably  $2  each  way  each  day 
to  ride  the  van.  It  cannot  be  done  except 
at  a  cost  to  the  taxpayer.  The  idea  that 
it  can  be  done  with  a  few  employees  is 
equally  as  foolish. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding,  because  I  am  intrigued  by 
his  point  about  subsidies  for  mass  transit 
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and  other  subsidies.  I  wonder  if  the  gen- 
tleman in  the  well  would  agree  with  the 
Senator  on  the  Senate  side 

Mr.  WAGGONNER.  Tell  me  what  his 
name  is  and  I  will  tell  the  gentleman 
whether  I  agree  with  him  without  even 
knowing  what  he  said. 

Mr.  EDGAR.  Let  me  ask  the  gentleman 
if  he  agrees  with  the  proposal  of  Senator 
Gary  Hart  that  we  should  stop  subsidiz- 
ing free  parking  in  the  House  and  Sen- 
ate, and 

Mr.  WAGGONNER.  No.  I  do  not  agree 
with  him,  whoever  he  is.  I  sure  do  not. 
That  proves  the  point  that  the  Govern- 
ment does  not  do  anything  that  does  not 
cost  the  taxpayer. 

The  Government  cannot  do  it  without 
an  extreme  cost  to  the  taxpayer,  and  all 
we  are  doing  is  trying  to  assure  the  fail- 
ure of  what  we  have  already  provided 
for,  subsidy  programs  for  mass  transit.  It 
is  foolish;  it  is  unwise,  and  the  amend- 
ment ought  to  be  adopted  forthwith. 

Mr.  EDGAR.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  speak  on  the  House  floor 
on  this  important  issue.  In  the  last  2',i 
years  my  office  has  probably  spent  more 
man-hours  on  the  issue  of  van  pooling 
than  any  other  office  in  Congress.  I  and 
a  member  of  my  staff  had  the  opportu- 
nity in  November  to  see  the  Tennessee 
Valley  Authority's  van-pooling  program. 

Just  during  the  last  recess  I  had  the 
opportunity  to  spend  a  morning  riding 
in  a  van  provided  by  Scott  Paper  Co. 
to  its  employees,  in  Delaware  County, 
who,  on  a  purchase-of -service  basis  were 
able  to  fill  that  van  with  11  to  12  persons 
each  day  and  ride  throughout  the  com- 
munity and  arrive  at  work. 

As  I  have  studied  all  of  the  reports  and 
all  of  the  issues,  it  seems  to  me  that  the 
President  of  the  United  States  made  a 
dramatic  statement  when  he  endorsed 
the  van  pooling  concept. 

In  April  1973,  3M  Co.  began  the  van 
pooling  program  and  proved  that  it  could 
work. 

In  1977  over  100  employers  and  or- 
anizations  out  in  the  society  have 
van  pooling  programs.  In  a  quasi-gov- 
ernmental private  agency  corporation, 
such  as  the  Tennessee  Valley  Authority, 
they  have  proven  that  van  pooling  can 
work,  not  just  in  an  urban  area,  but  at 
construction  sites  for  nuclear  power- 
plants  or  other  hard-to-get-to  places 
where  vans  can  be  provided. 

I  would  remind  the  gentleman  that 
when  he  mentioned  the  point  about  the 
Tennessee  Valley  Authority,  they  pur- 
chase the  vans,  they  allow  the  driver  to 
take  that  van  home  and  use  it  on  a  cost 
basis  with  his  family  on  weekends.  But 
during  the  week  that  driver  is  trained — 
and  his  accident  rate  is  lower — to  drive 
fellow  employees  to  work.  The  average 
trip  for  many  of  the  vans  in  the  Los 
Angeles  area  is  25  miles.  Each  van  re- 
places 8  cars  and  h£is  approximately  10 
to  11  occupants.  As  our  chairman  just 
indicated,  it  saves  5,000  gallons  of  gaso- 
line each  year — and  I  think  this  is  an 
important  comment — it  reduces  carbon 
monoxide  by  1.6  tons  per  year  and  hydro- 
carbons by  0.2  tons  per  year. 

Our  present  average  vehicle  occupancy 


is  1.4  persons.  How  many  of  us  could  say 
that  it  would  not  help  our  energy  prob- 
lem if  we  could  increase  that  to  2.  If 
that  could  be  achieved,  we  would  save 
the  equivalent  of  500,000  barrels  of  oil 
each  day. 

Van  pooling  reduces  pollution,  eases 
traffic  congestion,  saves  money  for  the 
participants,  saves  money  on  parking 
fees  for  employees  and  saves  money  on 
parking  at  all  of  those  parking  lots  we 
have  subsidized  for  years.  It  increases 
the  labor  pool  for  employers  and  im- 
proves employee  morale. 

Mr.  Chairman.  I  would  just  like  to 
close  by  making  just  this  one  important 
point.  When  I  had  the  opportunity  a  few 
weeks  ago  to  board  a  van  and  to  ride  it. 
I  discovered  some  of  the  advantages  of 
van  pooling  that  I  had  not  anticipated. 
It  was  not  just  the  economic  advantage 
or  the  energy  advantage,  but  it  was  the 
social  advantage.  Each  of  the  persons 
who  boarded  that  van,  when  I  asked  them 
the  specific  question,  "What  is  the  ad- 
vantage to  you  for  riding  in  this  van?" 
They  indicated  to  me  that  it  was  the  so- 
cial interaction  and  the  ability  to  get 
home  from  work  without  feeling  that 
they  had  been  in  a  pressure  cooker  for 
one-half  hour  or  an  hour  in  traffic,  the 
fact  that  they  had  the  opportunity  to 
ride  in  comfort  and  ease  to  and  from 
their  place  of  employment.  And  each  one 
of  them  indicated  that  that  gave  them 
higher  productivity  and  higher  efficiency 
through  the  day's  tasks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Edgar) 
has  expired. 

( By  unanimous  consent,  Mr.  Edgar  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  EDGAR.  Mr.  Chairman,  I  think 
the  Federal  Government,  with  all  its 
employees,  should  be  in  the  van  pooling 
business.  I  think  we  should  have  taken 
the  lead  many  years  ago  when  the  pri- 
vate sector  proved  it  could  do  it.  I  think 
the  Federal  Government  should  take  the 
lead  in  this  energy-efficient  means  of 
transportation. 

I  believe  that  the  Federal  Government 
should  make  its  stand  in  this  area,  be- 
cause I  think  we  cannot  only  save  the 
energy  that  is  so  precious  but  we  can 
develop  and  help  to  develop  throughout 
this  Nation  an  understanding  that  the 
one -occupancy  private  automobile  has 
to  be  put  aside,  particularly  in  going 
from  our  places  of  residence  to  our  places 
of  work. 

Finally,  Mr.  Chairman,  let  me  make 
these  points:  The  gentleman  who  of- 
fered the  amendment  said  he  had  four 
reasons  for  offering  the  amendment: 

First,  that  this  was  a  new,  special  ben- 
efit. I  reminded  the  gentleman  that  we 
provide  a  special  benefit  for  parking.  I 
do  not  believe  that  this  is  a  new  special 
benefit;  I  think  it  is  a  new  opportunity 
to  save  energy,  and  the  net  cost  to  the 
Government  would  be  virtually  nothing. 
Second,  the  gentleman  from  New 
York  (Mr.  Horton)  indicated  there  have 
not  been  sufficient  surveys.  We  had  a 
half  day  of  public  hearings  before  the 
Committee  on  Public  Works  and  Trans- 
portation during  which  the  program  was 
endorsed  by  every  witness.  I  testified  be- 


fore the  Committee  on  Government  Op- 
erations, and  we  had  ample  opportunity 
to  hear  from  many  of  the  people  who 
have  been  in  the  business.  Frankly,  we 
surprised  many  members  of  the  commit- 
tee by  getting  new  information  that 
proved  van  pooling  is  working. 

The  third  point  is  this:  How  much  will 
it  cost?  Frankly,  I  do  not  think  it  will 
cost  more  than  $1  million  a  year,  because 
the  money  that  will  be  spent  in  the  pur- 
chasing and  operating  of  the  vans  will 
be  recycled,  recovered  as  user  charges. 
One  hundred  percent  of  the  cost  will  be 
recycled.  About  60  percent  of  the  admin- 
istrative costs  will  be  covered,  according 
to  the  Congressional  Budget  Office. 

In  some  of  the  private  sector  areas, 
the  private  sector  provides  100  percent  of 
the  administrative  costs  involved. 

Mr.  Charman,  I  think  that  this  pro- 
gram should  be  implemented. 

Finally,  there  is  the  issue  of  paper- 
work, and  I  do  not  think  that  the  pri- 
vate sector  has  demonstrated  that  this  is 
an  unwieldy  process  as  far  as  the  paper- 
work is  concerned. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Edoar) 
has  expired. 

Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  section  701  of  the  Na- 
tional Energy  Act  creates  a  Federal  van 
pooling  program  submitted  by  the 
administration  as  part  of  its  national 
program  to  conserve  energy. 

Van  pooling  has  been  tried  successfully 
in  a  number  of  private  industries.  It  has 
been  thought  that  the  Federal  Govern- 
ment, as  the  largest  employer  in  the  Na- 
tion, should  encourage  this  approach. 

The  potential  for  gasoline  savings  is 
considerable  if  it  will  get  people  out  of 
their  one-passenger-per-car  habit  into 
8-  and  12-passenger'  vans  when  they 
drive  to  work.  One  van  carrying  11  pas- 
sengers on  a  daily  round  trip  of  50  miles 
is  estimated  to  save  5.000  gallons  of  gaso- 
line a  year.  Six  thousand  vans  will  give 
us  an  estimated  total  savings  of  some  30 
million  gallons  of  gasoline  a  year. 

The  gentleman  from  California  (Mr. 
John  L.  Burton)  is  the  chairman  of  the 
Subcommittee  on  Government  Activities 
and  Transportation  of  tha  Committee  on 
Government  Operations,  and  he  did  a 
splendid  job  handling  this  legislation 
which  is  really,  as  they  say,  the  center- 
piece of  President  Carter's  energy  pro- 
gram. In  a  moment  the  gentleman  from 
California  will  give  us  some  details  on 
this  program. 

First,  I  would  still  like  to  say  that  I 
had  some  reservations  about  this.  I  still 
have  some,  but  I  think  that  the  bill  has 
been  substantially  improved  by  the  sub- 
committee. As  it  now  stands,  virtually  all 
costs  to  the  Government  will  be  recov- 
ered through  fees  paid  by  the  riders. 
There  seems  little  doubt  that  it  will  re- 
duce gasoline  consumption,  traffic  con- 
gestion, and  parking  problems.  I  think  It 
is  worth  trying. 

Mr.  JOHN  L,  burton.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  California. 

t 


26524 


CONGRESSIONAL  RECORD  — HOUSE 


Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  would  like  to  point  out  that  this  pro- 
gram is  fully  recoverable  under  the  law 
that  would  be  passed,  except  for  those 
funds  that  have  to  be  spent  to  make  the 
vans  available  to  handicapped  citizens. 

Second,  I  think  those  Members  who 
know  me  know  that  I  have  had  a  good 
many  great  interests  in  my  legislative 
career,  and  van  pooling  was  not  really 
one  of  them. 

After  2  full  days  of  hearing  a  lot  of 
witnesses,  the  subcommittee  which  heard 
this  testimony  came  to  the  conclusion 
that  it  really  made  sense  if  we  could  save 
30  million  gallons  of  gasoline,  if  we  could 
reduce  pollution  by  10,000  tons,  and  if  we 
could  get  people  out  of  private  cars  and 
Into  these  vans.  As  far  as  the  Govern- 
ment is  concerned,  every  Government 
agency  has  people  in  it  who  work  on  car- 
pools,  work  on  parking,  work  on  other 
types  of  situations :  and  to  have  them  also 
deal  with  the  van  pool  situation  would 
not  be  that  great  a  problem.  Also,  the 
administrative  costs  would  be  recovered. 

The  private  sector  which  my  good 
friend,  the  gentleman  from  New  York 
I  Mr.  HoRTON»,  talks  about  wants  to  do 
this  and  wants  us  to  help  break  the 
ground  to  reduce  the  institutional  bar- 
riers so  as  to  make  van  pooling  work. 
Every  person,  from  the  3M  Corp.,  to 
Arco  to  whatever  corporation  one  can 
name,  wants  the  Government  to  get  in- 
volved in  this  program.  It  is  not  going  to 
cost  us  money.  The  GSA  figures  show- 
that  the  only  cost  not  recoverable  is  going 
to  be  that  for  handicapped  people. 

We  do  not  provide  for  purchase.  We 
provide  for  lease  and  purchase.  The 
reason  we  need  $15  million  in  authoriza- 
tion is  that  in  entering  into  a  5-year 
lease,  one  has  to  have  all  the  money  for 
the  5-year  lease  up  front  so  that  he  can 
make  the  lease. 

We  provide  for  contracting  out  main- 
tenance in  the  private  sector.  We  do 
everything  we  can  to  tilt  it  to  the  private 
sector. 

Mr.^'hairman,  it  makes  sense.  Federal 
employees  would  like  to  have  it.  Those 
involved  in^he  private  sector  want  us 
to  do  it  as  well. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Texas  (Mr.  Brooks i 
has  expired, 

Mr,  JOHN  L,  BURTON,  Mr,  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  opposition  to  the 
amendment. 

I  would  really  just  like  to  reiterate  a 
couple  of  points  that  were  made  by  the 
gentleman  from  New  York  (Mr.  Hor- 
TON) .  We  do  not  spend  $75  million.  The 
money  is  recoverable  under  the  act.  The 
President  has  to  report  to  us  every 
year  as  to  how  the  program  is  going, 

Mr,  HORTON,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  that 
is  one  of  the  points  that  I  tried  to  make. 
There  is  a  tremendous  amount  of  paper- 
work. Here  we  have  the  President  who 
wUl  have  to  report  on  this  little  pro- 
gram. 


It  was  also  mentioned  by  the  gentle- 
man from  Texas  (Mr.  Brooks)  and  I 
think  the  gentleman  from  California 
•  Mr.  John  L.  Burton  i  mentioned  that 
the  savings  would  be  30  million  gallons  a 
year. 

Mr.  Chairman,  that  sounds  fine;  but 
when  we  figure  that  it  is  costing  us  $15 
million  to  establish  the  program,  that 
comes  out  to  15  cents  a  gallon. 

Mr.  JOHN  L.  BURTON.  It  does  not 
cost  $15  million  because  the  user  fees 
pay  for  the  project.  It  is  in  the  law.  If 
the  gentleman  will  just  read  the  law, 
the  user  fees— and  these  are  the  GSA 
figures— pay  for  the  cost  of  the  program 
except  for  fixing  it  up  for  handicapped 
individuals, 

Mr,  HORTON.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  he  has  just 
quoted  the  bill, 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  do  not  yield  any  further.  I  am  sorry. 
Mr.  BADHAM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  BADHAM.  Mr.  Chairman,  I  would 
just  like  to  ask  one  question,  if  I  might. 
Knowing  of  the  gentleman's  great  in- 
terest in  public  transportation  systems, 
would  this  in  any  way,  if  this  amend- 
ment were  defeated  and  if  the  van  pool 
provision  were  to  go  into  effect,  abrogate 
all  public  utility  licensing  of  public 
transportation?  Would  the  driver  hired 
by  the  Federal  Government  under  the 
leased  van  program  have  insurance' 

Mr.  JOHN  L.  BURTON.  Yes.  It  is  paid 
for  under  the  program. 

These  are  the  institutional  barriers 
that  the  proponent  of  the  amendment 
would  like  to  see  struck  down.  They 
would  be  struck  down  by  this  amend- 
ment, 

Mr,  BADHAM,  Then  would  the  gentle- 
man also  advocate,  perhaps,  that  fare 
box  revenues  will  govern  mass  transit? 
If  this  program  should  work,  it  would 
certainly  seem  to  me  that  fare  box  rev- 
enues would  also  govern  mass  transit. 
Mr.  JOHN  L.  BURTON.  Yes.  That 
would  be  subject  to  the  decision  of  the 
transit  agency  of  Orange  County  where 
I  live. 

Mr.  BADHAM.  Could  we  go,  perhaps, 
next  year  into  the  rent-a-bus  program? 
Mr.  JOHN  L.  BURTON.  Not  at  all.  We 
do  not  believe  in  Government  subsidies. 
Last,  Mr.  Chairman,  the  people  who 
are  involved  in  it  in  the  private  sector 
strongly  support  this  legislation. 

It  is  the  only  way  to  really  break  down 
the  institutional  barriers.  It  is  not  going 
to  cost  that  much  money,  but  I  will  ad- 
mit this,  it  will  require  the  President  to 
send  us  a  report,  which  I  am  sure  will  be 
a  tremendous  burden  on  the  President's 
office.  But  I  think  we  in  the  Congress 
have  a  right  to  do  that.  Further,  the  bill 
provides  for  contacts  with  the  private 
sector,  and  the  maintenance  of  contacts 
with  the  private  sector. 

Mr.  WALKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  I  just 
wanted  to  point  out  that  I  agree  with  the 
chairman  of  the  subcommittee  that  we 
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came  down  strongly  on  the  side  of  leasing 
vans  and  thought  that  was  the  direction 
we  were  taking  but  it  seemed  that  per- 
haps when  we  got  to  the  full  committee 
that  the  weight  of  the  financing  seemed 
to  be  stroncly  on  the  side  of  purchasing. 
In  fact,  we  are  hearing  here  so  much 
about  purchasing  on  the  floor  it  seems 
that  is  the  way  we  are  going. 

Mr,  JOHN  L,  BURTON,  If  the  Govern- 
ment enters  into  a  5 -year  lease  the 
Agency  has  to  have  all  of  the  money  for 
that  5-year  lease  in  hand  to  enter  into 
that  contract.  That  would  be  the  only 
way  they  could  have  a  5 -year  lease  in 
the  beginning  of  the  program  is  to  have 
sufficient  money  in  hand  to  do  so 

Mr.  WALKER.  But  the  very  fact  the 
committee  established  a  record  on  pur- 
chasing, having  the  money  in  hand  was 
giving  us  the  idea  that  that  was  the 
money  they  needed  to  purchase 

Mr.  JOHN  L.  BURTON.  The  report  of 
the  committee  in  no  way  establishes  that 
record.  The  views  of  the  gentleman  are 
m  the  report.  The  gentleman  assumed 
that  the  15  million  dollars  was  for  pur- 
chasmg  and  the  gentleman  assumed  they 
would  be  purchased.  But  it  is  for  leasing 
If  the  agency  does  not  have  that  kind  of 
money  in  hand  then  they  cannot  lease 
for  5  years,  because  that  is  a  government 
regulation. 

Mr.  WALKER.  Again  I  thank  the  gen- 
tleman for  yielding,  but  I  think  the  rec- 
ord clearly  established  that  the  money 
was  for  purchase. 

Mr.  JOHN  L.  BURTON.  I  do  not  think 
the  record  in  the  report  so  establishes 
that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  John  L 
Burton  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.   CUNNINGHAM.   Mr.   Chairman 
will  the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Washington 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Let  me  say  that  I  appreciate  the  argu- 
ments made  by  the  gentleman  from  Cal- 
ifornia, and  it  is  certainly  laudable  as 
to  the  kind  of  gasoline  that  we  will  save 
and  the  pollution  that  we  will  not  have! 
but  I  do  have  one  question  and  that  is 
if  it  is  so  good  for  the  private  sector  and 
these  employees  are  going  to  pay  all  of 
the  costs  for  them,  why  do  they  need 
the  Government  involved?  Why  do  they 
not  just  do  it  themselves? 

Mr.  JOHN  L.  BURTON.  Because  this 
also  provides  for  the  moneys  for  those 
Federal  employees  purchasing  vans,  it 
is  all  the  same,  this  law  permits  that 
to  happen  and  permits  the  charge  of 
users  fees  and  permits  the  parking  of 
the  van  in  the  area  of  the  Federal  build- 
ing, and  so  forth.  All  of  that  is  per- 
mitted. One  of  the  problems  to  van  pool- 
ing has  been  the  institutional  barriers 
that  the  gentleman  from  New  York  (Mr. 
HoRTON),  has  talked  about.  This  bill 
does  permit  the  type  of  thing  the  gen- 
tleman is  talking  about. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  the  private  sec- 
tor where  we  have  van  pooling,  it  is  not 
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true  that  the  private  industry  furnishes 
the  financing  and  then  recovers? 

Mr.  JOHN  L.  BURTON.  The  private 
industry  does  purchase  the  vans. 

Mr.  VOLKMER.  Which  is  no  different 
from  what  we  are  proposing  here.  In 
other  words,  we  are  saying  the  same 
thing,  that  what  is  good  for  private 
industry  is  good  for  the  Government? 

Mr.  JOHN  L.  BURTON.  Exactly, 

Mr.  KETCHUM,  Mr,  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
mentioned  the  Government  employee 
buying  the  van  and  then  establishing 
user  fees.  Who  would  establish  those 
user  fees  and  who  would  decide  what 
those  user  fees  would  be? 

Mr,  JOHN  L.  BURTON,  If  they  are 
established  under  this  program  for  Fed- 
eral employees  they  would  come  under 
whatever  the  user  fees  are  for  that  kind 
of  ride. 

Mr,  KETCHUM,  Then  if  they  are  to 
establish  the  user  fees  in  the  State  of 
California,  for  the  Federal  vans,  would 
you  not  be  abrogating  the  law,  despite 
the  fact  that  we  have  the  public  utilities 
commission  that  sets  up  transportation 
in  the  State,  would  you  not  be  then  just 
abrogating  the  State  law? 

Mr,  JOHN  L,  BURTON.  No.  In  Cali- 
fornia we  have  a  van  pooling  program 
called  Caltran  that  is  run  by  the  State 
government,  and  I  will  tell  the  gentle- 
man that  it  works  very  well. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Horton). 

The  questioin  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED   VOTE 

Mr,  HORTON.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  232,  noes  184, 
answered  "present"  1,  not  voting  16,  as 
follows: 

[Roll  No.  501] 
AYES— 232 


Abdnor 

Clawson,  Del 

Fish 

Addabbo 

Cochran 

Flowers 

Alexander 

Cohen 

Ford,  Tenn 

Andrews,  N.C, 

Coleman 

Forsythe 

Andrews, 

Collins.  Tex. 

Fountain 

N,  Dak, 

Conable 

Frenzel 

Archer 

Conte 

Frey 

Armstrong 

Corcoran 

Fuqua 

Ashbrook 

Cornell 

Gammage 

Badham 

Coughlln 

Gephardt 

Bafalis 

Crane 

Giaimo 

Baldus 

Cunningham 

Gilman 

Barnard 

D'Amours 

Glickman 

Bauman 

Daniel,  Dan 

Goldwater 

Beard,  Tenn. 

Daniel.  R,  W, 

Goodllng 

BevlU 

Danielson 

Gradlson 

Blaggi 

de  la  Garza 

Grassley 

Bonker 

Delaney 

Gudger 

Bowen 

Derwinski 

Guyer 

Breaux 

Devine 

Hagedorn 

Breckinridge 

Dickinson 

Hall 

Brinkley 

Dicks 

Hammer- 

Broomfleld 

Dingell 

schmidt 

Brown,  Mich. 

Dornan 

Hanley 

Brown.  Ohio 

Drinan 

Hansen 

Broyhill 

Duncan,  Tenn 

Harsha 

Buchanan 

Early 

Heckler 

Burgener 

Edwards,  Ala. 

Heftel 

Burke,  Fla. 

Edwards,  Okla, 

Hlghtower 

Burleson,  Tex. 

Emery 

Hillis 

Butler 

English 

Hollenbeck 

Caputo 

Erlenborn 

Holt 

Carter 

Ertel 

Horton 

Cederberg 

Evans,  Del, 

Hubbard 

Chappell 

Evans,  Ga. 

Hughes 

Clausen, 

Fenwick 

Hyde 

DonH, 

Findley 

Ichord 

Ireland 

Moakley 

Sisk 

Jenkins 

Mollohan 

Skelton 

Johnson,  Colo 

,    Montgomery 

Skubitz 

Jones,  N,C, 

Moore 

Smith,  Iowa 

Jones,  Okla. 

Moorhead, 

Smith,  Nebr, 

Jordan 

Calif, 

Snyder 

Kasten 

Moss 

Spence 

Kazen 

Myers,  Gary 

Stangeland 

Kelly 

Myers,  John 

Stanton 

Kemp 

Natcher 

Steed 

Ketchum 

Neal 

Steiger 

Kindness 

Nichols 

Stockman 

LaFalce 

Panetta 

Stump 

Lagomarsino 

Pepper 

SjTnms 

Latta 

Pettis 

Taylor 

Leach 

Pickle 

Thone 

Leggett 

Poage 

Traxler 

Lehman 

Prltchard 

Treen 

Lent 

Pursell 

Trible 

Lloyd,  Tenn, 

Quayle 

Tucker 

Long,  Md, 

i^ule 

Vander  Jagt 

Lott 

Quillen 

Waggonner 

Lujan 

Rallsback 

Walker 

Luken 

Regula 

Walsh 

McClory 

Rhodes 

Wampler 

McCormack 

Rlnaldo 

Watklns 

McDade 

Rlsenhoover 

White 

McDonald 

Roberts 

Whitehurst 

McEwen 

Robinson 

Whltten 

McHugh 

Rousselot 

Wiggins 

McKay 

Rudd 

Wilson,  Bob 

Madigan 

Runnels 

Winn 

Mahon 

Ruppe 

Wolff 

Mann 

Russo 

Wydler 

Marks 

Sarasin 

Wylie 

Marriott 

Satterfleld 

Yates 

Martin 

Sawyer 

Young,  Alaska 

Mattox 

Schulze 

Young.  Fla, 

Michel 

Sebelius 

Young,  Mo, 

Miiford 

Shipley 

Young,  Tex, 

MUler,  Ohio 

Shuster 

Zeferetti 

Mitchell.  N.Y, 

Sikes 
NOES— 184 

Akaka 

Fascell 

Murphy,  Pa, 

Allen 

Fisher 

Myers.  Michael 

Ambro 

Fithlan 

Nedzl 

Animerman 

Florio 

Nix 

Anderson, 

Flynt 

Nolan 

Calif, 

Foley 

Nowak 

Annunzio 

Ford,  Mich, 

Dakar 

Applegate 

Fowler 

Oberstar 

Ashley 

Fraser 

Obey 

Aspln 

Ga.vdos 

Ottinger 

AuCoin 

Gibbons 

Patten 

Baucus 

Ginn 

Patterson 

Beard,  R.I, 

Gore 

Pattison 

Bedell 

Hamilton 

Pease 

Beilenson 

Hannaford 

Perkins 

Benjamin 

Harkin 

Pressler 

Bennett 

Harrington 

Preyer 

Binghaxn 

Harris 

Price 

Blanchard 

Hawkins 

Rahall 

Blouin 

Hefner 

Rangel 

Hoggs 

Holland 

Reuss 

Boland 

Holtzman 

Richmond 

Boiling 

Howard 

Rod  1  no 

Bonior 

Huckaby 

Roe 

Brademas 

Jeffords 

Rogers 

Brodhead 

Jenrette 

Roncalio 

Brooks 

Johnson,  Calif 

.  Rooney 

Browp,  Calif. 

Jones,  Tenn, 

Rose 

Burke.  Calif. 

Kildee 

Rosenthal 

Burlison.  Mo. 

Kostmayer 

Rostenkowskl 

Burton,  John 

Krebs 

Roybal 

Burton.  Phillip  Krueger 

Ryan 

Byron 

Le  Fante 

Santlnl 

Carney 

Lederer 

Scheuer 

Carr 

Levitas 

Schroeder 

Cavanaugh 

Lloyd,  Calif, 

Seiberllng 

Chlsholm 

Long,  La, 

Sharp 

Clay 

Lundine 

Simon 

Cleveland 

McFall 

Slack 

Collins,  111. 

Magulre 

Solarz 

Conj-ers 

Markey 

Spellman 

Corman 

Marlenee 

St  Germain 

Cornwell 

Mathls 

Staggers 

Cotter 

Mazzoli 

Stark 

Davis 

Meeds 

Steers 

Dellums 

Metcalfe 

Stokes 

Derrick 

Meyner 

Stratton 

Dlggs 

Mikulskl 

Studds 

Dodd 

Mikva 

Thompson 

Downey 

Miller,  Calif, 

Thornton 

Duncan.  Oreg. 

Mineta 

Tsongas 

Eckhardt 

Minish 

Udall 

Edgar 

Mitchell,  Md, 

Ullman 

Edwards,  Calif. 

Moflett 

Van  Deerlin 

Eilberg 

Moorhead,  Pa, 

Vanlk 

Evans,  Colo. 

Mottl 

Vento 

Evans,  Ind. 

Murphy,  111, 

Volkmer 

Fary 

Murphy,  N.Y. 

Walgren 

Waxman 
Weaver 
Weiss 
V/haien 


Anderson,  ni 

BadUlo 

Burke,  Mass. 

Dent 

Fllppo 

Flood 


Wright 
Yatron 
Zablockl 


Whitley 
Wilson.  C.  H. 
Wilson.  Tex. 
Wlrth 

Gonzalez 


NOT  VOTING— 16 

Jacobs  Murtha 

Kastenmeler  O'Brien 

Keys  Pike 

Koch  Teague 
McCloskey 
McKinney 


ANSWERED  "PRESENT"— 1 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 
Mr.  McCloskey  for,  with  Mr.  Badlllo  against. 
Mr.  O'Brien  for,  with  Mr.'  Koch  against, 

Messrs,  LENT,  LEHMAN.  RISEN- 
HOOVER,  DICKS,  NICHOLS,  and  BU- 
CHANAN changed  their  vote  from  "no" 
to  "aye." 

Messrs,  FITHIAN,  THOMPSON,  and 
KREBS  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  wiU  desig- 
nate the  heading  of  the  part  now  pend- 
ing. 

The  Clerk  read  as  follows: 

Page  403,  line  18: 

TITLE  II— TAX  PROVISIONS 

Sec.  2001.  Short  Tttle. 

This  title  may  be  cited  as  the  "Energy  Tax 
Act  of  1977". 

Mr.  SIMON.  Mr.  Chairman,  this  is  a 
short  item  but  I  think  a  significant  one 
as  we  take  up  the  energy  bill,  t  just 
looked  at  the  latest  figures  from  the  U.S. 
Department  of  Transportation  and  they 
show  that  in  April  1977  we  citizens  of 
the  United  States  purchased  13.3  percent 
more  automobile  gasoline  than  they  did 
in  the  same  period  in  1974  and  9.1  per- 
cent more  than  they  did  in  1975. 

This  suggests  the  need  for  action  on 
our  part  is  not  diminishing. 

Mr.  ASHLEY.  Mr.  Chairaian.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Boland. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  H.R. 
8444  to  establish  a  comprehensive  na- 
tional energy  policy,  had  come  to  no  res- 
olution thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  H.R. 
6161,  CLEAN  AIR  ACT  AMEND- 
MENTS OF  1977 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
'Rept.  No.  95-562)  on  the  resolution  (H. 
Res.  7)  providing  for  consideration  of 
the  conference  report  of  the  bill  (H.R. 
6161)  to  amend  the  Clean  Air  Act,  and 
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for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 

printed. 


REPORT  ON  RESOLUTION  TO  PRO- 
VIDE FUNDS  FOR  EXPENSES  OF 
INVESTIGATIONS  AND  STUDIES 
TO  BE  CONDUCTED  BY  HOUSE 
PERMANENT  COMMITTEE  ON  IN- 
TELLIGENCE 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-562)  on 
the  resolution  'H.  Res.  729)  to  provide 
funds  for  the  expenses  of  investigations 
and  studies  to  be  conducted  by  the  House 
Permanent  Committee  on  Intelligence, 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  6161.  CLEAN  AIR 
ACT  AMENDMENTS  OF  1977 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill  fH.R. 
6161'  to  amend  the  Clean  Air  Act,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  6179, 
ARMS  CONTROL  AND  DISARMA- 
MENT ACT  AMENDMENTS  OF  1977 

Mr.  ZABLOCKI  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  I  H.R.  6179'  to  amend  the  Arms 
Control  and  Disarmament  Act  to  au- 
thorize appropriations  for  fiscal  year 
1978,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  No.  95-563) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR. 
6179)  to  amend  the  Arms  Control  and  Dis- 
armament Act  to  authorize  appropriations 
for  fiscal  year  1978.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows; 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following : 

SHORT   TIT^E 

Section  1.  This  Act  may  be  cited  as  the 
"Arms  Control  and  Disarmament  Act  Amend- 
ments of  1977". 

special   REPRESENTATIVE 

Sec.  2.  (a)  Title  11  of  the  Arms  Control  and 
Disarmament  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SPECIAL  REPRESENTATIVE 

"Sec.  27.  The  President  may  appoint,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, a  Special  Representative  for  Arms  Con- 
trol and  Disarmament  Negotiations  who  shall 
perform  such  duties  and  exercise  such  powers 
(under  the  direction  of  the  President  and  the 
Secretary  of  State,  acting  through  the  Direc- 
tor) as  the  Director  may  prescribe  with  re- 
spect to  international  arnxs  control  and  dis- 
armament negotiations  and  matters  relating 
thereto.".  , 


(b)  Section  6316  of  title  5,  United  States 
Code,  is  amended  by  Inserting  the  following 
new  paragraph  immediately  after  paragraph 
(49): 

"(50)  Special  Representative  for  Arms 
Control  and  Disarmament  Negotiations, 
United  States  Arms  Control  and  Disarma- 
ment Agency.". 

RESEARCH 

Sec.  3.  Section  31  of  the  Arms  Control  and 
Disarmament  Act  is  amended  by  striking  out 
"United  States"  in  clause  (2)  of  the  second 
sentence. 

VERIFICATION    OF    ARMS    CONTROL    AGREEMENTS 

Sec.  4.  Title  III  of  the  Arms  Control  and 
Disarmament  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

VERIFICATION  OF  ARMS  CONTROL  AGREEMENTS 

"Sec.  37.  (a)  It  is  the  sense  of  the  Congress 
that  adequate  verification  of  compliance 
should  be  an  indispensable  part  of  any  inter- 
national arms  control  agreement.  In  recog- 
nition of  such  policy  and  in  order  to  assure 
that  arms  control  proposals  made  or  accepted 
by  the  United  States  can  be  adequately  veri- 
fied, the  Director  shall  report  to  the  Con- 
gress, on  a  timely  basis,  or  upon  a  request 
by  an  appropriate  committee  of  the  Con- 
gress— 

"(1)  In  the  case  of  each  element  of  any 
significant  arms  control  proposal  made  to  a 
foreign  country  by  the  United  States,  or 
made  to  the  United  States  by  a  foreign  coun- 
try, the  determination  of  the  Director  as  to 
the  degree  to  which  such  element  can  be  veri- 
fied by  existing  national  technical  means; 

"(2)  in  the  case  of  any  arms  control  agree- 
ment or  treaty  that  has  entered  Into  force 
any  significant  degradation  or  alteration  In 
the  capacity  of  the  United  States  to  verify 
the  various  components  of  such  agreement 
or  treaty: 

"(3)  the  number  of  professional  personnel 
assigned  to  arms  control  vertlficatlon  on  a 
full-time  basis  by  each  Government  agency 
and 

"(4)  the  amount  and  percentage  of  re- 
search funds  expended  by  the  Agency  for  the 
purpose  of  analyzing  Issues  relating  to  arms 
control  verification. 

,o?''i  ^°''  P^i'Poses  of  paragraphs  (1)  and 
(2)  of  subsection  (a),  the  Director  shall  as- 
sume that  all  measures  of  concealment  not 
expressly  prohibited  could  be  employed  and 
that  standard  practices  could  be  altered  so 
as  to  impede  verification. 

"(c)  Except  as  otherwise  provided  by  law 
nothing  In  this  section  shall  be  cons"trued 
as  requiring  the  disclosure  of  sensitive  infor- 
mation relating  to  Intelligence  sources  or 
methods  or  persons  employed  In  the  verifi- 
cation of  compliance  with  arms  control 
agreements.". 

GENERAL    AtJTHORITY 

Sec.  5.  (a)  Section  41(b)  of  the  Arms  Con- 
trol and  Disarmament  Act  Is  amended  to 
read  as  follows: 

"(b)  appoint  rtBcers  and  employees,  in- 
cluding attorneys,  for  the  Agency  in  ac- 
cordance with  the  provisions  of  title  5, 
United  States  Code,  governing  appointment 
in  the  competitive  service,  and  fix  their  com- 
pensation in  accordance  with  chapter  51  and 
with  subchapter  III  of  chapter  53  of  such 
title,  relating  to  classification  and  General 
Schedule  pay  rates,  except  that  during  the 
2-year  period  beginning  on  the  date  of  en- 
actment of  the  Arms  Control  and  Disarma- 
ment Act  Amendments  of  1977,  the  Director 
may,  to  the  extent  he  deems  necessary  to  the 
discharge  of  his  responsibilities,  appoint  and 
fix  the  compensation  of  officers  and  em- 
ployees for  the  Agency  without  regard  to 
such  provisions,  subject  to  the  following 
requirements: 

"(1)  an  officer  or  employee  whose  compen- 
sation Is  fixed  under  the  foregoing  excep'tion 
may  not  be  paid  a  salary  at  a  rate  In  excess 
of  the  rate  payable  under  such  chapter  51 


and  such  subchapter  III  for  positions  of 
equivalent  difficulty  or  responsibility  except 
for  (A)  those  officers  and  employees  whose 
compensation  is  fixed  by  law.  and  (B)  sci- 
entific and  technical  personnel  who  may  be 
compensated  at  a  rate  not  to  exceed  the 
rate  in  effect  for  grade  GS-18  of  the  General 
Schedule; 

"(2)  the  Director  shall  make  adequate  pro- 
vision for  administrative  review  of  any  deter- 
mination to  suspend  or  dismiss  any  officer  or 
employee  appointed  under  the  foregoing  ex- 
ception, and 

"(3)  an  officer  or  employee  of  the  Agency 
serving  under  a  career  or  career  conditional 
appointment  on  the  date  of  enactment  of  the 
Arms  Control  and  Disarmament  Act  Amend- 
ments of  1977  may  not  be  involuntarily  de- 
prived, while  employed  by  the  Agency,  of  any 
rights  normally  granted  such  officer  or  em- 
ployee   in    the    competitive   service;". 

(b)   Section  41  of  such  Act  is  amended— 

(1)  by  redesignating  paragraphs  (g)  and 
(h)  as  paragraphs  (h)  and  (1),  respectively 
and 

(2)  by  inserting  immediately  after  para- 
graph (f)  the  following  new  paragraph: 

"(g)  permit,  under  such  terms  and  con- 
ditions as  he  may  prescribe,  any  officer  or 
employee  of  the  Agency,  in  connection  with 
the  attendance  by  such  officer  or  employee 
at  meetings  or  in  performing  advisory  serv- 
ices concerned  with  the  functions  or  activi- 
ties of  the  Agency,  to  accept  payment.  In 
cash  or  In  kind,  from  any  private  agency  or 
organization,  or  from  any  individual  affiliated 
with  such  agency  or  organization,  for  travel 
and  subsistence  expenses,  such  payment  to 
be  retained  by  such  officer  or  employee  to 
cover  the  cost  thereof  or  to  be  deposited  to 
the  credit  of  the  appropriation  from  which 
the  cost  thereof  is  paid;  '. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  6.  Section  49(a)  of  the  Arms  Control 
and  Disarmament  Ac;  U  amended  to  read 
as  follows: 

"(a)  To  carry  out  the  purposes  of  this 
Act.  there  are  authorized  to  be  appro- 
priated— y 

"(1)  for  fisclr  years  1976  and  1977,  the 
.sum  of  $23,440,000  (and  such  additional 
amounts  as  may  be  necessary  for  Increases 
in  .salary,  pay,  retirement,  other  employee 
benefits  authorized  by  law,  and  other  non- 
discretionary  costs) ;  and 

"(2)  for  fiscal  year  1978,  the  sum  of  $16  - 
600.000  (and  such  additional  amounts  as 
may  be  necessary  for  Increases  In  sal  ry,  pay, 
retirement,  other  employee  benefits  author- 
ized by  law,  and  other  nondiscretionary 
costs); 

to  remain  available  until  expended.  Of  the 
sum  authorized  to  be  appropriated  by  this 
section  for  the  fiscal  year  1978.  $2,000,000 
shall  be  available  only  for  the  purpose  of 
furthering  the  nuclear  safeguards  programs 
and  activities  of  the  International  Atomic 
Energy  Agency.". 
And  the  Senate  agree  to  the  same. 

Clement  J.  Zablocki, 

L.  H.  Fountain, 

Dante  B.  Fascell. 

Lee  H.  Hamilton. 

Jonathan  B.   Bingham, 

Gerry  Studds. 

Anthony  C.  Beilenson, 

Wm.  Broomfield. 

Edward  J,  Derwinski. 

Larry  Winn,  Jr., 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 
C.  Pell, 
G.  McGovern, 
Hubert  H.  Humphrey. 
Clifford  P.  Case. 
Charles  H.  Percy. 
Robert  P.  Griffin. 
Managers  on  the  Part  of  the  Senate. 
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Joint  Explanatory  Statement  or  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  thi  bill 
(H.R.  6179)  to  amend  the  Arms  Control  and 
Disarmament  Act  to  authorize  appropria- 
tions for  fiscal  year  1978,  gnd  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  ir|  explanation 
of  the  effect  of  the  action  agiped  upo:'.  by 
the  managers  and  recommend/d  hi  the  ac- 
companying conference  report; 

The  Senate  amendment  s^uck  out  all  of 
ths  House  bill  after  the  enMting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  wltii  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  Ihe 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clar- 
ifying changes. 

verification  of  arms  control  agreements 

The  House  bill  added  a  new  section  37  to 
the  Arms  Control  and  Disarmament  Act 
which  set  forth  a  sense  of  Congress  that 
effective  verification  of  compliance  is  an  in- 
dispensable factor  in  any  International 
arms  control  agreement.  The  House  bill 
further  provided  that  the  Director  of  ACDA 
shall  report  to  the  Congress  on  a  timely 
basis  or  upon  request  the  following  Infor- 
mation; The  verlfiablllty  by  existing  nation- 
al technical  means  of  each  element  of  any 
arms  control  proposal  made  to  foreign  gov- 
ernments by  the  United  States;  the  verifi- 
abillty  by  existing  national  technical  means 
of  each  element  of  any  arms  control  pro- 
posal made  by  foreign  governments  to  the 
United  States;  any  significant  degradation 
or  alteration  in  the  capacity  nf  the  United 
States  to  verify  the  various  components  of 
existing  arms  control  agreements  or  treaties; 
the  number  of  professional  personnol  as- 
signed by  various  Government  agencies  to 
analyze  arms  control  verification;  and  the 
amouiit  and  percentage  of  research  funds 
expended  by  Government  agencies  for  the 
purpose  of  analyzing-  issues  relating  to  arms 
control  verification. 

The  House  bill  further  provided  that  the 
Director,  in  reporting  to  the  Congress  on  the 
verlflabllity  of  arms  control  proposals  made 
to  or  received  by  the  U.S.  Government, 
should  assume  that  all  measures  of  con- 
cealment not  expressly  prohibited  could  be 
employed  and  that  standard  practices  could 
be  altered  so  as  to  Impede  verlficatlo.i. 

The  Senate  amendment  also  added  a  new 
section  37  to  the  Arms  Control  and  Disarma- 
ment Act  which  set  forth  the  sense  of  Con- 
gress that  adequate  verification  of  compli- 
ance should  be  an  Indispensable  part  of  in- 
ternational arms  control  agreements  or 
treaties.  The  Senate  amendment  required 
the  Director  of  ACDA  to  report  to  the  Con- 
gress on  a  timely  basis  or  upon  request  the 
following  Information:  the  verlfiablllty  by 
existing  national  technical  means  of  sig- 
nificant arms  control  proposals  made  to  or 
received  by  the  U.S.  Government;  any  sig- 
nificant degradation  or  alteration  In  the 
capacity  of  the  United  States  to  verify  the 
various  components  of  existing  internation- 
al arms  control  agreements  and  treaties;  the 
number  of  professional  personnel  assigned 
to  arms  control  verification  by  Government 
agencies;  and  the  amount  and  percentage  of 
research  funds  expended  by  ACDA  foi-  the 
purpose  of  aialyzlng  issues  relating  to  arms 
control  verification. 

The  Senate  amendment  further  provided 
that,  in  making  his  reports  to  the  Congress 
on  the  verlfiablllty  of  arms  control  proposals 


and  of  arms  control  agreements  or  treaties 
that  have  entered  into  force,  the  Director 
shall  assume  that  all  measures  of  conceal- 
ment not  expressly  prohibited  could  be  em- 
ployed and  that  standard  practices  could  be 
altered  so  as  to  Impede  verification.  The 
Senate  amendment  also  provided  that  except 
as  otherwise  provided  by  law  nothing  in  the 
section  on  verification  of  arms  control  agree- 
ments should  be  construed  as  requiring  the 
disclosure  of  sensitive  Information  relating 
to  intelligence  sources  or  methods  or  persons 
employed  in  the  verification  of  compliance 
with  arms  control  agreements. 

The  committee  of  conference  adopted  the 
Senate  provisions.  In  doing  so,  the  commit- 
tee of  conference  makes  clear  the  responsibil- 
ity of  ACDA  to  support  verification  research. 
Just  as  importantly,  the  committee  of  con- 
ference notes  that  the  provision  is  not  in- 
tended to  interfere  with  the  President's  abil- 
ity to  conduct  arms  control  negotiations  but 
is  Intended  to  emphasize  the  responsibility 
of  ACDA  and  other  executive  branch  agen- 
cies to  keep  the  Congress  informed  with  re- 
spect to  the  verlfiablllty  of  significant  arms 
control  proposals.  The  committee  of  con- 
ference intends  that  this  provision  should 
assist  Congress  in  assessing  the  national  se- 
curity implications  of  arms  control  agree- 
ments and  treaties,  in  accordance  with  its 
constitutional  and  statutory  responsibilities. 
security   requirements 

The  House  bill  amended  section  45(c)  of 
the  Arms  Control  and  Disarmament  Act  to 
permit  the  Director  of  ACDA  to  grant  ACDA 
employees  access  to  restricted  data. 

The  Senate  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  did  not  adopt 
a  provision  on  this  Issue.  In  doing  so  the 
committee  of  conference  noted  that  a  pro- 
vision identical  to  the  House  provision  was 
reported  to  the  floor  of  the  Senate  by  the 
Senate  Foreign  Relations  Committee.  That 
provision  was  deleted  following  receipt  of 
assurances  from  ERDA  and  ACDA  that  every 
effort  would  be  made  to  resolve  problems  with 
the  clearance  procedures  by  which  ACDA 
contractors  are  granted  access  to  restricted 
data.  A  memorandum  of  understanding  to 
this  effect  was  concluded  on  July  8.  1977,  by 
ACDA  and  ERDA.  After  reviewing  the  mem- 
orandum, the  committee  of  conference  rec- 
ommends that  implementation  of  Its  under- 
standings be  reviewed  by  appropriate  over- 
sight committees,  and  that  Its  terms  be 
extended  when  the  new  Department  of  En- 
ergy Is  established. 

GENERAL   AtrTHORITY 

A.  Excepted  authority  From  Civil  Service 
The  Senate  amendment  amended  section 

41(b)  of  the  Arms  Control  and  Disarmament 
Act  to  permit  the  Director  of  ACDA  for  a 
2-year  trial  period  to  appoint  officers  and 
employees  and  fix  their  compensation  with- 
out regard  to  the  provisions  of  title  5, 
United   States   Code. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted 
the  Senate  provision.  In  taking  note  of  ob- 
jections to  placing  Government  employees 
outside  the  competitive  service,  the  commit- 
tee of  conference  concludes  that  the  special- 
ized personnel  needs  of  ACDA  merited  a  2- 
year  trial  of  this  excepted  authority.  The 
committee  of  conference  further  notes  tes- 
timony from  ACDA  officials  to  the  effect 
that  the  number  of  Individuals  hired  each 
year  under  the  excepted  authority  provision 
would  be  small. 

B.  Reimbursements  to  ACDA 

The  Senate  amendment  amended  section 
41  of  the  Arms  Control  and  Disarmament 
Act  to  permit  ACDA  employees  to  accept  pay- 
ment In  cash  or  In  kind  for  travel  and  sub- 
sistence expenses  Incurred  in  attending 
meetings'    or    performing    advisory    services 


concerned  with  the  functions  or  activities 
of  ACDA. 

The  House  bill  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  adopted  the 
Senate  provision.  The  committee  of  confer- 
ence notes  the  provision  Is  similar  to  pro- 
visions in  the  organic  statutes  of  the  De- 
partment of  State  and  other  departments 
and   agencies. 

AtTTHORIZATION    OF   APPROPRMTIONS 

The  House  bill  amended  section  49(a)  of 
the  Arms  Control  and  Disarmament  Act  to 
authorize  the  appropriation  of  $14.6  million 
(and  such  additional  amounts  as  may  be 
necessary  for  nondiscretionary  costs)  for 
fiscal  year  1978. 

The  Senate  amendment  also  amended  Sec- 
tion 49(a)  of  the  Arms  Control  and  Disarma- 
ment Act  to  authorize  the  appropriation  of 
$16.6  million  (and  such  additional  amounts 
as  may  be  necessary  for  nondiscretionary 
costs)  for  fiscal  year  1978,  $2  million  of  which 
shall  be  used  only  for  the  purpose  of  further- 
ing the  nuclear  safeguards  programs  and 
activities  of  the  International  Atomic  Energy 
Agency. 

The  committee  of  conference  adopted  the 
Senate  provision  with  a  technical  and  clarify- 
ing amendment.  The  $16.6  million  authorized 
to  be  appropriated  for  ACDA  for  fiscal  year 
1978  is  $3  million  greater  than  the  amount 
requested  by  the  executive  branch.  Funds 
appropriated  in  excess  of  the  $13.6  million 
requested  and  already  programed  by  ACDA 
are  to  be  used  as  follows:  $1  million  Is  to  be 
used  to  support  additional  ACDA  public  in- 
formation and  external  research  programs. 
The  remaining  $2  million  will  be  available  to 
support  the  nuclear  safeguards  programs  and 
activities  of  the  International  Atomic  Energy 
Agency. 

Clement  Zablocki, 

L.  H.  Fountain, 

Dante  B.  Fascell, 

Lee  H.  Hamilton, 

Jonathan  B.  Bingham, 

Gerry  Studds, 

Anthony  C.  Beilenson, 

Wm.  Broomfield, 

Edward  J.  Derwinski, 

Larry  Winn,  Jr., 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 

C.  Pell, 

g.  mcoovern, 

Hubert  H.  Humphrey, 

Clifford  P.  Case. 

Charles  H.  Percy. 

Robert  P.  Griffin, 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  IMMIGRATION,  CITIZENSHIP, 
AND  INTERNATIONAL  LAW  OF 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  TOMORROW  DURING  5- 
MINUTE   RULE 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Immigration,  Citizenship,  and 
International  Law  of  the  Committee  on 
the  Judiciary  may  be  permitted  to  sit 
tomorrow  during  the  5 -minute  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

Mr.  ASHBROOK.  Mr.  Speaker,  re- 
serving the  right  to  object,  could  the 
gentleman  indicate  whether  this  will  be 
for  markup  or  for  hearings? 

Mr.  EILBERG.  If  the  gentleman  will 
yield,  it  will  be  for  hearings  only. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


CONFERENCE    REPORT   ON   S.    1377, 

EXTENDING      TIME      FOR      COM- 

"nMENCING  ACTIONS  FOR  SETTLE- 

A&NT    OF    MONETARY    DAMAGES 

ON^NDIAN   CLAIMS 

Mrr-DANIELSON.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  Senate 
bill  iS.  1377)  to  extend  the  time  for  com- 
mencing actions  on  behalf  of  an  Indian 
tribe,  band,  or  group,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  Senate 
bill. 

The    SPEAKER    pro    tempore     (Mr. 
RosTENKOwsKi) .   Is   there   objection   to 
the  request  of  the  gentleman  from  Cali- 
fornia ? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  statement 
be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia ? 
There  was  no  objection. 
'For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  20. 
1977, » 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  <Mr.  Danielson) 
is  recognized  for  30  minutes. 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  report  re- 
fers to  th&  Senate  bill,  S.  1377.  which,  as 
the  Members  will  recall,  is  the  bill  which 
puts  a  new  period  of  limitation  on  In- 
dian claiP-  o  that  are  litigated  by  the  De- 
partmen.  of  Justice  on  behalf  of  Indian 
tribes  or  groups  and  agencies. 

As  the  bill  passed  the  House  of  Repre- 
sentatives, a  date  for  expiration  of  the 
period  of  limitations  was  fixed  as  July  18. 
1979.  The  other  body  c^id  not  agree  with 
that  and  insisted  on  its  date  of  Decem- 
ber 31,  1981.  The  difference  between  the 
two  dates  is  29 '2  months.  The  contro- 
versy centered  around  what  the  effective 
date  of  the  statute  of  limitations  would 
be. 

In  the  free  conference  that  took  place 
the  managers  on  the  part  of  the  House 
yielded  8' 2  months  to  the  other  body.  On 
the  other  hand,  the  other  body  yielded 
20 '2  months  to  the  House.  We  yielded  30 
percent,  and  they  yielded  70  percent.  I 
think  that  is  a  pretty  good  bargain. 

Mr.  Speaker,  I  respectfully  urge  that 
the  House  adopt  this  conference  report. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DANIELSON.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  the  gentle- 
man from  California  (Mr.  Danielson) 
has  stated  the  situation  exactly.  The  will 
of  the  House  and  the  position  of  the 
House  are  largely  preserved  in  this  con- 
ference report. 

T  think  we  have  eliminated  most  of  the 
controversy  in  this  bill,  and  I  hope  the 
conference  report  will  be  speedily  ap- 
proved. 


Mr.  DANIELSON.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  COHEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  4he  gen- 
tleman from  Maine. 

Mr.  COHEN.  Mr.  Speaker,  I  will  indi- 
cate that  there  is  one  thing  that  is  miss- 
ing from  this  conference  report  in  terms 
of  the  statement  of  the  managers,  and 
that  is  a  reflecMon  of  the  very  strong 
will  as  expressed  by  the  House  that  this 
is  the  final  extension  of  the  Indian  trust 
section  of  title  28,  section  2415  (a)  and 
(b)  dealing  with  pre-1966  claims. 

I  think  it  ought  to  be  very  clear  that 
this  House  has  indicated  on  the  record 
that  this  is  the  final  extension,  and  that 
we  are  sending  a  message  to  the  Depart- 
ment of  the  Interior  and  to  the  Justice 
Department  that  they  had  better  get 
busy  in  processing  whatever  claims  they 
have  because  this  House  will  not  extend 
the  statute  in  the  future. 

Mr.  DANIELSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  contribu- 
tion. He  has  stated  the  facts  very  elo- 
quently, and  I  agree  100  percent. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  just 
want  to  make  certain  that  I  heard  what 
the  gentleman  from  Maine  Mr.  Cohen) 
said.  I  believe  he  used  the  word,  "final," 
f-i-n-a-1.  That  was  the  word  the  gentle- 
man used,  was  it  not? 
Mr.  COHEN.  I  did. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  DICKS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  would  just 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Maine  (Mr. 
Cohen)  .  I  know  there  are  other  Members 
from  other  parts  of  the  country  who  are 
just  as  concerned,  and  I  hope  that  this  is 
the  final  extension. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield  once  again? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  just  want 
to  say  that  as  a  member  of  and  the 
chairman  of  one  of  the  committees  that 
deals  with  Indian  Affairs,  I  would  like  to 
dig  a  little  hole  for  myself  and  state  for 
the  record  that  this  is  the  last  extension 
I  would  support. 

Mr.  DANIELSON.  Mr.  Speaker,  I  have 
never  seen  such  unanimity. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 
The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


DISAPPROVING  CONTINUATION  OF 
THE  PRESIDENTS  AUTHORITY  TO 
WAIVE  FREEDOM  OF  EMIGRATION 
REQUIREMENTS  FOR  THE  GRANT- 
ING OP  MOST-FAVORED  NATION 
STATUS  TO  ROMANIA 

Mr.  VANIK.  Mr.  Speaker,  pursuant  to 
section  152(d)(1)   of  the  Trade  Act  of 


1974,  I  move  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  House  Resolution  653, 
to  disapprove  the  recommendation  of  the 
President  to  extend  the  authority  in  sec- 
tion 402(c)  of  the  Trade  Act  of  1974  with 
respect  to  the  Socialist  Republic  of 
Romania  for  an  additional  12  months. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  653 

Resolved,  That  the  House  of  Representa- 
tives does  not  approve  the  extension  of  the 
authority  contained  In  section  402(c)  of  the 
Trade  Act  of  1974  recommended  by  the  Pres- 
ident to  the  Congress  on  June  3,  1977,  with 
respect  to  the  Socialist  Republic  of  Romania. 

PREFERENTIAL   MOTION   OFFERED  BY    MR.   STEIGER 

Mr.  STEIGER.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  STEIGER  moves,  pursuant  to  section  152 
(d)  (3)  of  the  Trade  Act  of  1974,  to  postpone 
Indennltely  the  motion  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
the  consideration  of  House  Resolution  653. 

The  SPEAKER  pro  tempore  (Mr. 
ROSTENKOWSKI ) .  The  question  is  on  the 
preferential  motion  offered  by  the  gen- 
tleman from  Wisconsin   (Mr.  Steicer). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook) 
there  were— ayes  149.  noes  33. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  count. 

Two  hundred  and  twenty-four  Mem- 
bers are  present,  a  quorum. 

Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  preferential  motion  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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DISAPPROVING  THE  CONTINUA- 
TION OF  THE  PRESIDENT'S  AU- 
THORITY TO  WAIVE  FREEDOM  OF 
EMIGRATION  REQUIREMENTS 

FOR  THE  GRANTING  OF  MOST- 
FAVORED-NATION  STATUS  TO 
ROMANIA 

GENERAL     LEAVE 

Mr.  VANIK.  Mr.  Soeaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  House  Resolu- 
tion 653. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

Mr.  VANIK.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  address  the  House  for 
2  minutes  before  we  proceed. 

Mr.  Speaker,  on  July  18,  1977,  the 
Subcommittee  on  Trade  ordered  that 
House  Resolution  653  be  reported  un- 
favorably to  the  full  Committee  on  Ways 
and  Means.  House  Resolution  653  pro- 
vides for  congressional  disapproval  of 


the  recommendation  of  the  President  to 
extend  the  waiver  authority  in  section 
402(c)  of  the  Trade  Act  of  1974  with  re- 
spect to  the  Socialist  Republic  of  Ro- 
mania for  an  additional  12  months,  until 
July  3,  1978. 

As  you  know,  the  United  States- 
Romanian  trade  agreement  took  effect 
in  August  1975  following  passage  by  both 
Houses  of  Congress  of  concurrent  resolu- 
tions approving  the  extension  of  non- 
discriminatory— MFN — treatment  to  im- 
ported products  from  Romania  under  the 
waiver  provisions  of  title  IV  of  the  Trade 
Act  of  1974.  Section  402  of  the  act  pro- 
hibits the  granting  of  MFN  treatment, 
Government  credits  or  investment  guar- 
antees, or  the  negotiation  of  a  commer- 
cial agreement  with  any  Communist 
country  if  that  country  does  not  allow  its 
citizens  the  freedom  to  emigrate.  Section 
402  also  permits  the  President  to  waive 
this  prohibition  for  a  limited  period  of 
time — subject  to  renewal — if  he  deter- 
mines that  doing  so  will  promote  freedom 
of  emigration. 

The  first  renewal  of  the  President's 
waiver  authority  took  place  by  operation 
of  law  last  fall.  Since  Congress  did  not 
act  to  negate  the  President's  recom- 
mendation within  the  statutory  time 
period,  the  authority  automatically 
extended  until  July  3,  1977.  The  Subcom- 
mittee on  Trade  held  a  hearing  on  Sep- 
tember 14,  1976,  on  the  President's 
request  for  renewal  of  the  waiver  au- 
thority, but  took  no  further  action. 

On  June  3,  1977.  President  Carter 
recommended  to  the  Congress  a  further 
extension  for  1  year  of  the  Trade  Act 
authority  to  waive  the  freedom  of  emi- 
gration requirement  and  its  extension  to 
Romania.  On  June  22.  House  Resolution 
653.  disapproving  extension  of  the  waiver 
authority  to  Romania,  was  introduced. 
Under  the  special  expedited  procedures 
of  section  152 (di  of  the  Trade  Act.  a 
motion  to  proceed  to  House  consideration 
of  the  resolution  is  highly  privileged  and 
not  debatable.  The  statutory  60-day  pe- 
riod for  House  consideration  of  House 
Resolution  653  expires  on  September  1, 
1977. 

The  Subcommittee  on  Trade  held  a 
public  hearing  on  July  18,  receiving  testi- 
mony from  the  administration,  Members 
of  Congress,  trade  councils,  the  business 
community,  and  private  citizens.  The 
testimony  w-as  heavily  in  favor  of  con- 
tinuation of  MFN  to  Romania. 

In  reporting  House  Resolution  653 
unfavorably  by  a  voice  vote,  the  Com- 
mittee on  Ways  and  Means  gave  full 
consideration  to  the  mcxlerately  increas- 
ing trend  of  Romanian  emigration  to  the 
United  States  and  the  declining  emigra- 
tion rate  to  Israel. 

The  committee  concluded  that  the 
Government  of  Romania  had  made  a 
sincere  effort  to  live  up  to  its  human 
rights  obligations  and  that  extension  of 
MFN  treatment  for  anothpr  "P^r  i<;  cru- 
cial to  the  continued  development  and 
Improvement  of  U.S.  economic  and  po- 
litical relations  with  Romania.  At  the 
same  time,  the  committee  expects  that 
the  intention  expressed  by  President 
Carter  to  monitor  more  closely  Ro- 
mania's compliance  with  the  Trade  Act 
emigration  objectives  will  be  implement- 
ed through  a  formalized  monitoring 
CXXIII 1670— Part  21 


system  which  includes  periodic  report- 
ing to  and  consultation  with  Trade 
Subcommittee  members  and  staff.  The 
committee  also  expects  the  President  to 
bring  to  the  attention  of  the  Romanian 
Government  any  actions  or  emigration 
trends  which  do  not  appear  to  conform 
to  the  assurances  they  have  provided  in 
the  past  to  treat  emigration  matters  in 
a  humanitarian  manner. 

It  is  my  view,  therefore,  that  the 
House  should  table  House  Resolution 
653  and  thereby  discharge  its  respon- 
sibilities under  the  special  Trade  Act 
procedures. 

Mr.  STEIGER.  Mr.  Speaker,  I,  too,  op- 
pose enactment  of  House  Resolution  653, 
which  would  serve  to  reverse  the  Presi- 
dent's determination  to  extend  the 
waiver  of  emigration  requirements 
under  the  Trade  Act  of  1974  as  applied 
to  Romania.  I  feel  that,  in  light  of  the 
continuing  favorable  trade  relationship 
between  this  country  and  Romania  and 
of  Romania's  continued  response  to  its 
human  rights  obligations,  an  effort  to 
reinstate  restrictions  is  not  warranted 
at  this  time. 

As  my  colleagues  know,  most  favored 
nation— MFN — treatment  for  any  Com- 
munist bloc  country  is  contingent  upon 
that  country's  efforts  to  assure  its  citi- 
zens the  right  to  emigrate.  However, 
under  section  402  of  the  Trade  Act  of 
1974,  the  President  can  waive  this  re- 
quirement if  he  determines  that  such  a 
waiver  will  actually  promote  freedom  of 
emigration.  The  waiver  is  subject  to  re- 
newal if  Either  House  does  not  disap- 
prove the  renewal  within  60  days  after 
the  waiver's  termination  date. 

The  Trade  Subcommittee,  in  its  over- 
sight responsibility,  has  carefully  mon- 
itored the  emigration  situation  in  Ro- 
mania since  that  country  was  granted 
MFN  status  in  August  of  1975.  Investi- 
gations have  shown  that,  on  the  whole, 
Romania  is  meeting  its  humanitarian 
responsibilities  and  is  allowing  an  in- 
creasing number  of  its  citizens  to  move 
out  of  the  country. 

I  want  to  point  out  to  my  colleagues, 
however,  that  there  also  is  need  for  im- 
provement. Statistics  show  that  emigra- 
tion from  Romania  rises  significantly 
during  the  Hme  period  surrounding  con- 
sideration by  the  Congress  of  waiver  ex- 
tensions. The  President  should  make 
clear  to  the  Romanians  that  these  cycli- 
cal trendg  are  not  acceptable,  and  this 
Government  should  continually  press  for 
a  more  consistent  commitment  to  human 
rights. 

Mr.  Speaker,  with  continuing  over- 
sight by  the  Trade  Subcommittee.  I  be- 
lieve that  Romania  should  continue  to 
receive  the  privileges  afforded  under 
MFN.  They  are  good  trading  partners 
and  are  making  a  good  faith  effort  to 
meet  the  humanitarian  principles  to 
which  they  have  subscribed  under  inter- 
national agreements.  My  colleagues  on 
the  Ways  and  Means  Committee  agree 
with  me  and  have  reported  this  bill  un- 
favorably. I  urge  the  House  to  reject 
House  Resolution  653  at  this  time. 

Mr.  ROSENTHAL.  Mr.  Speaker.  Presi- 
dent Carter  and  the  House  Ways  and 
Means  Subcommittee  on  Trade  have  both 
recommended  a  year-long  extension  of 
most-favored  nation  status  for  Romania. 


I  support  this  recommendation.  However. 
I  want  to  take  this  time  to  carefully  re- 
view Romania's  recent  record  on  human 
rights. 

In  particular,  I  am  disturbed  by  the 
apparent  decline  in  the  number  of  per- 
sons granted  permission  to  emigrate  to 
Israel  since  the  approval  of  MFN  status 
for  Romania.  Month-to-month  figures 
are  erratic,  but  the  overall  trend  is  down- 
ward. Surprisingly,  the  projected  figure 
for  1977  departures  is  significantly  lower 
than  the  1974  figure  of  3,700— when 
MFN  was  not  in  effect.  The  trend  can  be 
seen  more  clearly  in  the  following  sta- 
tistics : 

Permitted  Romaniin  emigration  to  Israel — 
Arrivals  in  Israel,  1973-77 

1973 3,700 

1974    3,700 

1975  - 2,140 

1976 2,036 

1977  (projected).-. 1,150 

Many  families  remain  divided,  either 
because  they  have  been  turned  down  for 
an  immigration  visa  or  for  fear  of  har- 
assment. Threats  of  job  loss,  demotion, 
confiscation  of  property,  mail  censorship, 
loss  of  telephone  privileges  or  military 
induction  prevent  many  Romanian  Jews 
from  even  expressing  their  desire  to  emi- 
grate to  be  with  their  loved  ones. 

In  addition,  innumerable  obstacles 
have  been  built  into  the  application 
process  that  discourages  even  the  most 
persevering.  They  must  first  undergo  an 
intimidating  preapplication  process 
which  is  designed  to  screen  out  those 
who  are  not  even  eligible  to  apply.  An 
individual  may  either  receive  permission 
to  complete  an  application;  be  denied 
permission  for  any  number  of  reasons, 
or  receive  no  reply  at  all.  An  applicant 
may  be  confronted  by  official  committees 
which  probe  into  his  background  and  try 
and  persuade  him  from  leaving.  Adding 
to  the  confusion,  the  applicant  is  then 
required  to  produce  countless  documents, 
perhaps  including  assurances  that  all  his 
taxes  and  utility  bills  are  paid.  Costs  are 
prohibitive,  and  the  waiting  process  is 
uncertain.  The  Kafka-like  absurdity  of 
the  process  is  a  significant  deterrent  to 
free  emigration. 

Romania  is  one  of  the  33  countries 
which  signed  the  Helsinki  agreement, 
which  in  Basket  Three  sets  forth  certain 
international  standards  concerning  fam- 
ily reunification  and  other  human  rights. 
In  light  of  the  Helsinki  accords  and  the 
MFN  agreement,  I  feel  that  we  must  set 
forth  publicly  Romania's  record  on  Jew- 
ish immigration.  It  is  my  hope  that  with- 
in the  coming  year  Romania  will  liber- 
alize its  inordinately  stringent  immigra- 
tion policy. 

Mr.  BINGHAM.  Mr  Speaker.  I  in- 
tend to  vote  against  House  Resolution 
653.  which  would  terminate  most-favor- 
ed-nation trade  status  for  Romania.  I 
believe  the  favorable  trade  terms  we 
presently  share  with  Romania  should  be 
extended  for  another  year. 

The  historical  record  of  Romania  with 
respect  to  emigration  is  a  very  commend- 
able one.  Despite  Romania's  very  small 
size — only  about  19.5-milllon  in  the  re- 
cently completed  census — many  hun- 
dreds of  thousands  of  people  have  been 
able  to  leave  Romania  over  the  years — 
not  only  Jews  emigrating  to  Israel,  where 
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Romanians  are  now  one  of  the  largest 
national  origin  groups,  but  also  Ger- 
mans, Hungarians,  and  others. 

Furthermore,  Mr.  Speaker,  Romania 
has  been  cooperative  and  responsive  In 
successfully  resolving  cases  of  separated 
families  and  others  wishing  to  emigrate 
as  such  cases  have  been  brought  to  the 
attention  of  Romanian  officials  by  Mem- 
bers of  Congress  and  others  In  the  West. 
But  there  is  a  difference  between  a 
favorable  historical  record  and  resolu- 
tion of  certain  emigration  cases,  on  the 
one  hand,  and  a  broad  and  consistent 
policy  of  free  emigration  on  the  other. 
This  difference  disturbs  me  with  respect 
to  Romania  to  the  extent  that  I  am  in 
considerable  doubt  as  to  whether  I  will 
be  able  to  support  continuation  of  Ro- 
manian most-favored-natlon  beyond  the 
coming  year. 

The  facts  are  that  while  the  rate  of 
emigration  from  Romania  has  risen 
slightly  this  year  in  comparison  to 
last,  the  number  of  emigrants  to 
Israel  has  declined.  This  is,  no 
doubt,  in  part  due  to  the  diminish- 
ing size  of  the  Jewish  community — 
25,000,  according  to  the  recent  Roma- 
nian census — but  certainly  an  aggravat- 
ing factor  is  the  reality  that  emigration 
from  Romania  continues  to  be  actively 
and  rather  harshly  discouraged.  Prospec- 
tive emigrants  continue  to  experience  in- 
humane pressures  and  treatment,  from 
detention  to  loss  of  jobs  and  educational 
opportunities  for  their  children.  While 
the  Romanian  Government  may  deny 
and  even  officially  discourage  such  treat- 
ment, the  fact  is  that  it  continues. 

This  suggests  that  rather  than  a  true 
commitment  and  policy  of  free  emigra- 
tion. Romania  is  implementing  Instead  a 
strategy  of  emigration — that  it  is  de- 
liberately using  and  manipulating  emi- 
gration for  the  economy  advantages  of 
maintaining  favorable  trade  status  with 
the  United  States.  The  harsh  treatment 
and  case-by-case  approach  to  emigra- 
tion. Romania  is  using  emigration  as  a 
calculated  device  for  immediate  politi- 
cal and  economic  ends. 

There  comes  a  point.  Mr.  Speaker,  at 
which  historical  considerations  and 
case-by-case  progress  become  outweigh- 
ed by  the  current  realities  of  harsh  treat- 
ment of  emigrants  and  a  lack  of  a  broad 
and  consistent  policy  which  recognizes 
the  right  of  peoples  to  leave  one  nation 
for  another.  They  will  have  to  be  care- 
fully watched  in  the  year  ahead. 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
1-year  extension  of  Romania's  most- 
favored-nation  status  presents  an  op- 
portunity for  both  the  President  and 
the  Congress  to  reassert  their  commit- 
ment to  human  rights,  as  well  as  to  fur- 
ther legitimize  that  policy  in  the  eyes  of 
our  own  people  and  the  international 
conimunity  at  large  by  insuring  that  it  is 
carried  out  fairly  and  equitably.  We  can- 
not simply  employ  the  human  rights 
policy,  and  the  economic  sanctions  at- 
tached to  lend  it  substance,  against  those 
poorer  countries  which  are  dependent 
upon  our  aid.  Through  such  an  approach 
we  risk  compromising  the  principles  in- 
volved and  eventually  undermining  our 
own  position  through  the  loss  of  credi- 
bility which  would  insure  from  anything 
but  a  consistent  application  of  the  policy. 


In  recent  years  we  have  forged  ties  with 
Romania  primarily  through  trade  rela- 
tions. These  connections  should  be  sub- 
jected to  the  same  type  of  scrutiny,  in 
terms  of  human  rights  considerations, 
that  is  involved  in  our  review  of  political 
and  economic  relations  with  the  coun- 
tries of  Latin  America,  Asia,  or  Africa. 

In  an  interview  with  journalist  Tad 
Szulc.  of  the  New  Republic.  Romania's 
president.  Nicolae  Ceausescu.  stated  that 
with  regard  to  economic  relations  be- 
tween his  nation  and  ours,  "no  attempts 
should  be  made  to  erect  artificial  bar- 
riers— such  as  a  cancellation  of  the  most- 
favored-natlon  clause — and  that  eco- 
nomic relations  should  not  be  subjected 
to  political  conditions."  Commenting  fur- 
ther. President  Ceausescu  went  on  to  say 
that: 

We  must  set  out  from  the  principles  laid 
down  In  the  Joint  declarations  made  by 
Romania  and  the  United  States,  prln9lples 
of  equality,  non-interference  in  internal  af- 
fairs, and  reciprocal  advantage. 

In  the  recent  past,  both  the  Congress, 
through  various  applications  of  the  hu- 
man rights  language,  and  the  Carter  ad- 
ministration, through  several  policy  de- 
cisions, have  made  it  clear  that  they 
Intend  to  Implement  the  human  rights 
policy.  In  part,  by  a  conscious  linkage  of 
political  and  economic  policies.  In  order 
to  give  that  policy  some  force  greater 
than  the  mere  power  of  words.  Rather 
than  an  effort  at  creating  barriers,  It 
would  seem  that  the  strategy  behind  the 
Jackson-Vanik  amendment  in  particular, 
and  the  Carter  administration's  human 
rights  policy  more  generally,  is  that  of 
using  all  available  political  instruments 
to  eliminate  political  barriers — be  they 
barrier  to  unhindered  emigration,  free 
thought,  expression  or  religious  belief. 

Among  the  principles  laid  out  in  decla- 
rations to  which  both  Romania  and  the 
United  States  have  been  signatories,  and 
from  which  President  Ceausescu  Implies 
relations  between  our  two  nations  must 
proceed,  are  those  comprising  the  Hel- 
sinki Accords.  These  include  unrestricted 
travel  for  the  people  of  all  nations,  as 
well  as  cooperation  and  exchange  in  the 
fields  of  education  and  culture.  With  re- 
gard to  the  economic  agreements  in- 
cluded In  the  accords,  the  United  States 
clearly  conveyed  to  the  Soviets  and  the 
East  Europeans  at  the  time  of  final 
agreement  that  most-favored-natlon 
status  would  not  be  conferred  automati- 
cally. 

It  has  been  alleged  by  responsible 
sources  that  Romania  has  neither  fully 
complied  with  the  emigration  require- 
ments of  the  Trade  Act  of  1974  nor 
honored  the  principles  to  which  it  sub- 
scribed at  Helsinki.  In  his  New  Republic 
article  of  October  23,  1976.  Tad  Szulc 
reported  that  Romania  was  embarking 
on  a  "cultural  revolution."  engendering 
conditions  of  domestic  repression  worse 
than  at  any  time  since  the  late  1960's.  In 
direct  contravention  of  the  humanitarian 
principles  established  in  the  Helsinki  Ac- 
cords, the  Romanian  Government  has 
imposed  strict  restrictions  on  the  foreign 
travel  rights  of  its  citizens,  and  limited 
their  contact  with  foreigners  visiting  Ro- 
mania. Far  from  fostering  cultural  free- 
dom and  interchange  between  nations. 
Romania  has  engaged  in  stifling  the  cul- 


tural heterogeneity  existent  within  its 
own  borders.  It  is  alleged  that  2.5  million 
Hungarians.  400.000  Germans.  80.000 
Jews.  Ukrainians.  Serbs,  Greeks.  Turks, 
and  other  ethnic  minorities  are  being 
forcibly  assimilated  in  order  to  establish 
"the  unitary  character  of  the  formation 
of  the  Romanian  people." 

To  allege  that  what  is  being  waged 
here,  namely  a  campaign  to  alert  the 
Romanian  Government  to  our  concern 
for  the  rights  of  all  its  people,  is  an  ideo- 
logical battle  in  the  guise  of  a  human 
rights  fight  seems  self-defeating.  Given 
the  concrete  action  that  has  been  taken 
with  regard  to  military  and  foreign  as- 
sistance cutbacks  to  Latin  America,  I  do 
not  think  that  this  policy  can  be  cori- 
strued  as  merely  a  ploy  that  masks  a  cold 
war  attitude  toward  Communist  regimes. 
Furthermore.  I  think  that  in  this  case  our 
actions  are  commensurate  with  the 
severity  of  the  infringements  on  human 
rights.  While  I  do  not  think  that  Ro- 
mania should  be  denied  the  most-fa- 
vored-natlon status  recommended  by  the 
President.  I  nevertheless  feel  that  we 
must  convey  the  message  that  Imple- 
mentation of  the  Helsinki  Accords  and 
the  United  Nations  Universal  Declara- 
tion of  Himian  Rights  will  be  Important 
considerations  in  decisions  on  the  con- 
tinuation of  such  privileged  status. 

It  is  my  hope  that  in  the  case  of  Ro- 
mania we  can  begin  to  work  toward 
accomplishing  two  of  our  foreign  policy 
goals,  namely  those  of  better  relations 
with  the  nations  of  Eastern  Europe  and 
the  furtherance  of  human  rights  world- 
wide, and  that  we  can  be  spared  the 
choice  between  improved  economic  rela- 
tions and  the  protection  of  fundamental 
freedoms. 

Mr.  GRADISON.  Mr.  Speaker.  I  am 
deeply  concerned  over  the  treatment  of 
human  rights  and  the  freedom  of  emi- 
gration extended  to  the  citizens  of  the 
Socialist  Republic  of  Romania.  Monitor- 
ing of  Romanian  emigration  figures  has 
revealed  a  sharp  drop  in  emigration  to 
Israel  and  Irregular  patterns  of  emigra- 
tion to  the  United  States.  In  addition, 
there  have  been  serious  allegations  di- 
rected against  the  Romanian  Govern- 
ment regarding  discriminatory  treat- 
ment of  minority  groups. 

I  firmly  believe  that  it  is  Important 
to  support  human  rights  in  formulating 
U.S.  foreign  policy.  I  am  In  favor  of  the 
recent  decision  to  continue  most-fa- 
vored-nation status  for  Romania;  how- 
ever, I  feel  that  it  is  necessary  for  the 
Congress  to  emphasize  its  concern  over 
the  unsatisfactory  emigration  trends 
and  alleged  violations  of  human  rights, 
and  continue  to  closely  monitor  Ro- 
mania's future  performance  on  these 
matters. 

As  is  provided  in  the  Trade  Act  of 
1974,  MFN  status  cannot  be  granted  to 
any  Communist  country  which  does  not 
allow  its  citizens  a  total  freedom  of  emi- 
gration. However,  section  402  of  the 
Trade  Act  permits  the  President  to 
waive  this  prohibition  for  a  limited  pe- 
riod of  time  If  he  determines  that  doing 
so  would  promote  freedom  of  emigra- 
tion. In  1975,  Romania  was  granted 
such  a  waiver  and  was  permitted  a  1- 
year  extension  in  1976.  On  June  3,  1977, 
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President  Carter  recommended  an  addi- 
tional 1-year  extension. 

In  light  of  Romania's  emigration  rec- 
ord and  alleged  violations  of  human 
rights.  Congressman  Larry  McDonald 
introduced  House  Resolution  653,  which 
would  disapprove  the  President's  waiver 
recommendation  for  extension  of  MFN 
status  to  Romania.  In  effect,  removal  of 
MFN  status  would  force  Romania  to  ac- 
cept generally  higher  tariff  rates  on  ex- 
ports to  the  United  States,  discouraging 
trade  relations  with  our  country.  House 
Resolution  653  was  reported  unfavor- 
ably by  the  Ways  and  Means  Commit- 
tee and  was  defeated  In  the  House  by  a 
vote  of  33-144. 

I  oppose  passage  of  House  Resolution 
653.  As  stated  in  the  Ways  and  Means 
Committee  report,  "•  *  *  extension  of 
MFN  treatment  for  another  year  is  cru- 
cial to  the  continued  development  and 
improvement  of  U.S.  economic  and  po- 
litical relations  with  Romania."  I  believe 
that  improving  United  States-Romanian 
relations  can  have  a  positive  effect  on 
both  nations.  Additionally,  it  is  my  hope 
that  the  continuation  of  a  strong  trade 
policy  will  favorably  affect  the  attitudes 
of  Romania's  leaders  toward  the  per- 
sonal freedoms  of  her  citizens. 

I  agree  with  the  President  that  con- 
tinued MFN  status  for  Romania  is 
warranted.  However,  the  Romanian 
Government  should  realize  that  its  per- 
formance In  human  rights  and  emigra- 
tion to  date  is  not  considered  by  Con- 
gress to  be  adequate,  and  that  unless 
there  is  improvement.  Congress  and  the 
President  will  have  no  alternative  but 
to  terminate  MFN  status. 

Mr.  Mcdonald.  Mr.  speaker,  the 
purpose  of  section  402  of  the  Trade  Act 
of  1974  is  to  promote  freedom  of  emi- 
gration. The  President  is  granted  au- 
thority to  waive  this  requirement  and 
grant  most-favored-nation  treatment  to 
a  Communist  country,  but  only  if  he  de- 
termines doing  so  will  promote  such  free- 
dom. 

While  the  President  has  so  determined 
with  respect  to  Romania,  the  record  does 
not  support  such  a  determination  and  I 
fail  to  see  any  other  means  of  improving 
the  human  rights  and  emigration  situa- 
tion in  Romania  than  to  withhold  MFN 
status. 

Consider  the  record  since  Romania  was 
first  granted  MFN  status  in  July  of  1975. 
Emigration  to  the  United  States  did  in- 
crease during  the  first  year,  but  declined 
by  30  percent  during  the  first  9  months 
of  fiscal  year  1977  in  comparison  to  the 
same  period  last  year.  Whereas  emigra- 
tion of  ethnic  Germans  to  the  Federal 
Republic  of  Germany  and  Jewish  emi- 
gration to  Israel  has  declined  consider- 
ably since  1974.  Total  emigration  to 
Israel  for  both  fiscal  year  1975  and  fiscal 
year  1976  was  45  percent  lower  than 
1974,  and  is  50  percent  lower  for  the  first 
9  months  of  fiscal  year  1977. 

Thus  total  emigration  has  actually  de- 
clined considerably  during  the  time  Ro- 
mania has  enjoyed  MFN  status. 

There  is,  of  course,  a  good  explanation 
for  this.  I  quote  from  an.  internal  back- 
ground document  prepared  in  May  for 
the  members  of  the  Commission  on  Se- 
curity and  Cooperation  in  Europe 
(C8CE),  the  congressional  commission 


established    to    monitor    the    Helsinki 
Agreement: 

The  Romanians  claim  that  fewer  Jews  are 
applying:  that  Is  no  doubt  true  since  It 
seems  that  the  procedures  for  emigrating  to 
be  reunified  with  families  have  become  more 
complex,  difficult,  and  arbitrary— In  direct 
contradiction  to  the  Final  Act  provisions.  It 
Is  estimated  that  about  25-5C  percent  of 
Romania's  Jewish  population  (estimated  at 
60,000  total)  have  Informed  relatives  in  Is- 
rael that  they  wish  to  leave,  but  most  have 
not  applied  because  application  procedures 
remain  discouraging  and  dangerous  for  Jews 
as  well  as  other  Romanians.  Applying  Is  a 
lengthy,  convoluted  process  Involving  sev- 
eral branches  of  the  bureaucracy — local  and 
national — long  delays,  uncertainties,  harass- 
ment. Job  loss,  and  unexplained  and  arbi- 
trary rejections— often  of  the  preliminary 
request  for  application  forms.  Some  of  the 
difficulties  are  the  result  of  local  bureaucratic 
inefficiencies,  but  the  government  has  done 
nothing  to  facilitate  the  situation.  President 
Ceausescu  has,  to  the  contrary,  repeatedly 
spoken  out  against  those  who  wish  to  desert 
their  homeland. 

In  December  1975,  Romania  created 
local  commissions,  made  up  of  local  Com- 
munist Party  members  and  community 
representatives,  to  screen  and  interview 
those  wishing  to  leave.  While  the  Gov- 
ernment claims  their  purpose  is  to  dis- 
courage young  Romanian  women  from 
marrying  foreigners  who  later  desert 
them,  they  bring  a  great  deal  of  social 
and  psychological  pressure  to  bear  and 
have  become  a  formidable  obstacle  to  all 
who  wish  to  emigrate. 

Clearly  the  emigration  situation  in 
Romania  is  getting  substantially  worse, 
not  better. 

But  Romania's  record  with  respect  to 
other  human  rights  is  even  worse.  At  the 
beginning  of  May.  for  example.  Romania 
initiated  a  major  crackdown  on  dissi- 
dents, arresting  the  noted  writer  Paul 
Goma  and  many  others  (New  York  Daily 
News.  May  1.  1977) .  Since  then  Romania 
has  apparently  released  many  political 
prisoners  in  a  general  amnesty.  But  there 
is  every  reason  to  believe  this  is  nothing 
more  than  a  public  relations  ploy  de- 
signed to  encourage  the  United  States  to 
extend  MFN  status,  and  represents  only 
a  temporary  and  partial  lessoning  of  re- 
pressive treatment  of  dissidents. 

Perhaps  the  true  attitude  of  the  Ro- 
manian Government  toward  human 
rights  is  best  expressed  by  its  treatment 
of  a  young  English  teacher  named  Nico- 
lae Dascalu.  a  signer  of  the  Czechoslo- 
vakia's charter  77.  Beginning  on  April  15 
of  this  year,  Dascalu  was  taken  each  day 
for  10  days  to  security  headquarters  and 
subjected  to  interrogations  and  beatings 
that  lasted  for  as  much  as  16  hours,  in 
an  effort  to  get  him  to  sign  a  letter  de- 
claring that  all  human  rights  are  re- 
spected in  Romania.  He  refused  and 
sought  refuge  in  the  U.S.  Embassy.  Ap- 
parently, however,  our  concern  for  hu- 
man rights  has  not  changed  since  the 
Simas  Kudirka  affair,  as  our  Embassy  re- 
fused to  grant  asylum  to  Dascalu  and 
turned  him  back  over  to  his  torturers. 

Religious  persecution  continues  un- 
abated in  Romania,  and  is  aimed  at 
Christians  as  well  as  Jews.  While  the 
state-controlled  church  reports  that  ev- 
erything is  fine,  the  real  church  leaders 
continue  to  report  incidents  such  as  the 
17  Baptists  who  were  arrested  on  April  4, 


1977.  after  signing  a  protest  document 
describing  in  detail  the  persecution 
against  neo-Protestants  in  Romania.  I 
have  been  told  by  persons  with  access  to 
sources  behind  the  Iron  Curtain  that 
these  individuals  were  arrested  each 
night,  interrogated  and  beaten.  Then 
each  morning  they  were  released  to  go 
to  work,  only  to  be  rearrested  each  night 
and  the  process  repeated. 

The  Romanian  Goverrunent  also  con- 
tinues to  make  it  difficult  if  not  impossi- 
ble for  split  families  to  be  reunited.  ITie 
News  World  of  New  York  City  reported 
on  June  16,  1977,  that  29  Romanian- 
Americans  were  in  the  23d  day  of  their 
hunger  strike  in  a  common  effort  to  get 
their  families  reunited.  In  addition,  I 
have  been  furnished  with  a  list  of  28 
Romanians  who  wish  to  come  to  the 
United  States  but  have  not  been  allowed 
to  leave.  This  list  is  attached  as  an  ap- 
pendix to  this  statement. 

The  purpose  of  granting  Romania 
MFN  status  was  to  promote  freedom  of 
emigration.  But  after  2  years,  both  the 
emigration  and  human  rights  situation 
in  general  have  become  substantially 
worse.  Obviously  the  only  way  to  improve 
the  situation  is  to  withhold  MFN  status. 
The  Romanians  will  not  appreciate  hav- 
ing their  bluff  called,  but  I  doubt  they 
will  give  up  the  substantial  economic 
benefits  of  American  technology  and 
trade  credits. 

If  we  are  serious  about  promoting  hu- 
man rights,  we  will  vote  to  pass  House 
Resolution  653  and  send  a  signal  to  the 
world  that  we  have  a  real  concern  for 
those  being  persecuted  by  repressive 
Communist  regimes: 

List  of  Those  Who  Dhj  Not  Receive  Roma- 
nian Passport  for  United  States  or 
America 

(Name,  date  and  place  of  birth,  address,  and 
relation  in  the  United  States) 

1.  Aurella  SSmintfi,  2-19-32.  Vermes,  Str.  6 
Martle  Bocs&  Romans,  husband:  Trandaflr 
Saminta,  2680  Huntington  Pk. 

2.  Tltu  M.  Sfimlntfi.  11-22-52,  Boca  R.,  Str. 
6  Martle,  Bucharest,  father,  Trandaflr  Sfi- 
mintft,  2680  Zoe  Huntington  Pk. 

3.  Dumltru  Ohltea,  9-11-32,  Oradea,  Str.  I, 
Creanga  9,  brother.  Mlrcea  Ghltea,  4241 
Walnut,  Be. 

4.  Maria  Ghltea,  8-13-40.  Sebe?,  Str.  I. 
Creanga  9,  brother-in-law.  Mlrcea  Ghltea' 
4241  Walnut.  Be. 

5.  Dftnlel  Ohltea.  1-1-61.  Hapria,  Str.  I. 
Creanga,  uncle,  Mlrcea  Ohltea.  4241  Walnut. 
Be. 

6.  Magdalena  Ohltea,  3-24-63,  Bucharest, 
Str.  I,  CreagngS,  uncle,  Mlrcea  Ohltea,  4241 
Walnut,  Be. 

7.  Cornelia  Ohltea.  5-27-64.  Bucharest. 
Str.  I,  Creanga,  uncle.  Mlrcea  Ohltea,  4241 
Walnut.  Be. 

8.  Emll  Ohltea,  6-29-65,  Bucharest,  Str.  I, 
Creanga  9,  uncle,  Mlrcea  Ghltea,  4241  Wal- 
nut, Be. 

9.  David  Ghltea.  7-28-75,  Bucharest.  Str.  I, 
Creanga  9,  uncle,  Mlrcea  Ghltea,  4241  Wal- 
nut, Be. 

10.  Dragomlr  Slmlon,  5-26-27,  Ohaba. 
Aleea  Macaralel  2,  Blox  021,  Sc.  1,  ap.  10, 
sister-ln-law:  EUs  Plorea,  8348  Stewart, 
Downey,  Calif. 

12.  Tltl  Dragomlr.  8-14-51.  Sebe?,  Alee>k 
Macaralel  2,  Bloc  021,  Sc.  1,  ap.  10,  aunt: 
Ells  Florea,  8348  Stewart.  Downey.  Calif. 

13.  Lla  Dragomlr.  2-14-63.  Sebe?,  Aleea 
Macaralel  2,  Bloc  021.  Sc.  1,  ap.  10,  aunt: 
Ells  Florea,  8348  Stewart.  Downey,  CalU. 
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14.  llle  Jlganle.  11-8-33,  Ogrezenl.  Bl.  D., 
CanUmlr,  sister  in  law:  Ells  Florea,  8348 
Stewart,  Downey,  Calif. 

15.  Victoria  Jlganle.  10-26-38.  Sebes,  Bloc 
lo  Nr.  17,  ap.  39  Sc.  B,  sister,  Downey.  CA. 

16.  Claudlu  Jlganle,  6-15-64,  Bucharest, 
Bloc  lo  Nr.  17,  ap.  39  Sc.  B,  aunt,  Downey,  CA. 

17.  Alls  Jlganle,  1-20-66,  Bucharest,  Bloc 
lo  Nr.  17,  aunt,  Downey,  CA. 

18.  lUe  Curuta,  3-24-08,  Vranl,  Caras, 
Vranl,  wife:  Mlnodora  Curuta,  6462  Mara- 
thon, Los  Angeles. 

19.  Cornel  Curuta,  3-24-38,  Vranl,  Caras, 
Vranl,  mother. 

20.  Radu  A.  Dumltrescu,  2-13-37.  Bucha- 
rest, Dr.  Taberll  12  Bloc  A2  Sc.  B  ap.  33 
Bucharest. 

22.  Rodica  T.  Dumltrescu,  1963,  Bucharest, 
Dr.  Taberll  12  Bloc  A2  Sc.  B  ap.  33  Bucharest. 

22.  Rodica  T.  Dumltrescu,  1963,  Bucharest, 
Dr.  Taberll  11  Bloc  A2  Sc.  B  ap.  33  Bucharest. 

23.  Dolna  M.  Dumltrescu,  1968,  Bucharest, 
Dr.  Taberll  12  Bloc  A2  Sc.  B  ap.  33  Bucharest. 

24.  Mlrcea  I.  Dumltrescu,  1975,  Bucharest, 
Dr.  Taberll  12  Bloc  A2  Sc.  B  ap.  33  Bucharest. 

25.  Zaharla  lonescu,  2-8-22,  Bucharest,  Str. 
Presel  1  Bloc  C.  ap.  1  Bucharest. 

26.  Valeria  lonescu,  2-8-22,  Bucharest,  Str. 
Presel  1  Bloc  C.  ap.  1  Bucharest. 

27.  Crlstlna  M.  lonescu.  12-25-51,  Bucha- 
rest, Str.  Presel  1  Bloc  C.  ap.  1  Bucharest. 

28.  Petre  Zoldl  with  his  family,  Str.  Gradl- 
narllor  67  Bucharest. 


August  3,  1977 


FURTHER  MESSAGE  FROM  THE 
SENATE 

/  A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  with  an  amendment 
to  a  bill  of  the  Senate  of  the  following 
title; 

S.  1235.  An  act  to  further  amend  the  Peace 

Corps  Act. 


PERMISSION  FOR  COMMITTEE  ON 
liSTTERIOR  AND  INSULAR  AFFAIRS 
TO  SIT  TOMORROW  DURING  THE 

5-MINUTE  RULE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  have  been  asked  by  the  two  contending 
forces  on  the  matter  concerning  the 
upper  boundary  States  to  have  a  hearing 
tomorrow  and  to  be  permiited  to  sit  dur- 
ing the  5-minute  rule.  There  will  be  no 
legislative  action,  and  no  markup  or  any- 
thing. Therefore,  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  committee 
be  permitted  to  sit  for  that  purpose. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  are  there  any 
redwoods  involved  in  this' 

Mr.  PHILLIP  BURTON.  There  is  not 
even  a  minimum  wage  item  involved  in 
this.  I 

Mr.  ROUSSELOT.  Fantastic,  ( 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H  R  6689 
FOREIGN  RELATIONS  AUTHOR- 
IZATION ACT,  FISCAL  YEAR  1978 

Mr.  FASCELL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H,R. 


6689)  to  authorize  fiscal  year  1978 
appropriations  for  the  Department  of 
State,  the  U.S.  Information  Agency,  and 
the  Board  for  International  Broadcast- 
ing, to  make  certain  changes  in  the  For- 
eign Service  personnel  system,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object,  I  believe  the  224  Members  who 
are  present  want  to  hear  this. 

Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  will  read  the  conference 
report. 

(The  Clerk  commenced  reading  the 
conference  report.) 

Mr.  BUCHANAN  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  confer- 
ence report  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  continued  to  read. 

Mr.  RYAN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  reading  of 
the  conference  report  be  dispensed  with 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  ASHBROOK.  Mr.  Speaker  I  ob- 
ject. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  Clerk  continued  to  read 

Mr.  BUCHANAN  ^during  the  reading) 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  conference 
report  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Alabama? 

PAStUMENTARY    INQUIRY 

Mr.  ASHBROOK.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
propound  a  parliamentary  inquiry  of  the 
Chair.  It  is  my  understanding  under  the 
rules  there  is  no  appealing  a  ruling  of  the 
Chair  that  can  be  made  as  to  those  pres- 
ent. Am  I  correct? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  asking  about  an  appeal  to  the 
count  of  the  Chair? 

Mr.  ASHBROOK.  An  appeal  to  the 
count  of  the  Chair  cannot  be  taken? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

Mr.  ASHBROOK.  Further  reserving 
the  right,  then,  to  object,  all  that  the 
Members  can  rely  on  for  the  count  of  the 
Chair  is  the  integrity  of  the  Chair  and 
the  capacity  of  the  Chair  to  make  a  cor- 
rect count. 

The  SPEAKER  pro  tempore.  The 
gentleman  can  ask  for  the  yeas  and  nays. 

Mr.  ASHBROOK.  I  would  like  to  do 
that  later  if  I  could  be  assured  we  prob- 
ably could  get  that  count. 


But  having  made  that  point,  I  with- 
draw by  reservation  of  objection 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man. 

POINT    OF    ORDER 

Mr.  CAPUTO.  Mr.  Speaker,  a  point  of 
order. 

I  would  like  to  make  a  point  of  order, 
and  I  regret  that  it  comes  at  so  late  an 
hour  and  after  the  previous  discussion. 
I  make  the  point  of  order  that  the  matter 
contained  in  section  515  of  the  conference 
report  would  not  be  germane  to  H.R.  6689 
under  clause  7  of  rule  XVI  if  offered  in 
the  House  and  is  therefore  subject  to  a 
point  of  order  under  clause  4  of  rule 
XXVIII. 

Let  me  state  that  the  language  in  the 
conference  report  substantially  changes 
the  terms  under  which  the  Members  of 
Congress  can  accept  or  authorize  accept- 
ance of  things  of  value  from  foreign 
governments. 

The  Constitution  clearly  provides  in 
article  I  that  each  House  shall  write  its 
own  rules.  The  House  has  a  rule  of  ius 
own  on  this  matter,  rule  44,  which  we 
only  recently  modified,  under  which 
Members  of  Congress  could  receive  things 
of  value  from  foreign  governments. 

The  conference  report  changes  that 
rule  because  it  is  a  subsequent  act  of  this 
House  and  in  direct  confiict  with  that 
rule.  In  Jefferson's  Manual,  section  335 
and  Deschler's  Procedures,  chapter  5, 
that  is  clearly  improper.  We  cannot 
change  the  rules  of  the  House  in  that 
manner.  Let  me  read  from  Jefferson's 
Manual,  section  335  briefly.  It  says: 

But  a  committee  may  not  report  a  recom- 
mendation which.  If  carried  into  effect,  would 
change  a  rule  of  the  House  unless  a  measure 
proposing  amendments  to  House  rules  has 
Initially  been  referred  to  the  Committee  of 
the  Whole  by  the  House. 

This  has  not  been  referred  to  the  Com- 
mittee of  the  Whole  by  the  House  as 
required  by  the  precedents.  Indeed,  this 
is  the  first  time  the  House  has  viewed  this 
matter  and  it  would  have  been  impossible 
for  us  to  have  referred  it  to  the  Commit- 
tee of  the  Whole.  It  was  put  in  by  the 
other  body.  We  never  considered  it. 

If  the  Chair  does  not  sustain  my  point 
of  order,  he  will  be  in  effect  sustaining 
the  other  body  in  writing  the  rules  of 
this  House. 

I  insist  on  my  point  of  order  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Florida  wish  to  be  heard 
on  the  point  of  order? 

Mr.  FASCELL.  Mr.  Speaker,  I  would 
like  to  be  heard  on  the  point  of  order. 

First  of  all,  we  are  dealing  with  the 
1966  Foreign  Gifts  and  Declarations  Act 
which  is  clearly  and  certainly  within  the 
jurisdiction  of  the  committee. 

The  bill  that  went  to  the  conference  Is 
broad  and  diverse  enough  to  handle  the 
subject  matter  in  this  amendment. 

Finally,  we  do  not  in  any  way  change 
the  rules  of  the  House.  We  are  dealing 
with  an  act.  We  in  no  way  impinge  on 
the  Ethics  Committee  or  the  rule  the 
gentleman  cited.  That  is  clearly  within 
their  jurisdiction,  it  stays  there,  and  is 
in  no  way  affected  by  this  amendment. 

Therefore  I  would  hope  the  Chair 
would  overrule  the  point  of  order. 


h- 
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The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  York  wish  to  be 
heard  further  on  the  point  of  order? 

Mr.  CAPUTO.  Mr.  Speaker,  it  seems 
three  points  are  raised,  and  again  I  apol- 
ogize for  the  awkwardness  of  the  hour  at 
which  I  arise. 

The  jurisdiction  of  the  committee  was 
not  questioned  in  my  statement.  I  was 
merely  caying  that  this  changes  the  rules 
of  the  House.  I  have  no  quarrel  with  the 
jurisdiction  of  the  committee  over  the 
Foreign  Gifts  and  Declarations  Act. 

It  is  quite  clear  a  subsequent  and  con- 
tradictory act  by  the  legislature  over- 
rules a  prior  rule.  Let  me  read  from 
Deschler,  chapter  5,  section  3.3. 

Mr.  Speaker,  let  me  read  from  Desch- 
ler's  Procedures,  chapter  5,  section  3.3: 

Where  the  rules  of  the  House  and  a  legis- 
lative enactment  are  not  consistent,  the  most 
recent  legislative  expression  will  prevail. 

Mr.  Speaker,  if  we  pass  this  tonight, 
the  rule  covering  receipt  of  things  of 
value  from  foreign  governments  will  be 
changed. 

Mr.  FASCELL.  Mr.  Speaker,  I  would 
like  to  be  heard. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  may  proceed. 

Mr.  FASCELL.  Mr.  Speaker,  clause  4 
of  House  rule  43  deals  only  with  gifts  to 
employees.  It  does  not  deal  with  gifts  of 
foreign  governments,  which  is  the  sub- 
ject of  this  amendment. 

Furthermore,  Mr.  Speaker,  we  have 
specifically  provided  that  nothing  in  this 
section  shall  be  construed  in  derogation 
of  any  regulations  prescribed  by  any 
Member  or  agency,  and  in  this  instance 
it  would  be  the  Congress  or  the  Ethics 
Committee,  which  provides  for  more 
stringent  limitations  on  the  receipt  of 
gifts  and  declarations  by  employees. 

We  are  dealing  with  this  in  this 
amendment,  because  it  deals  with  the 
foreign  gifts  and  declarations  section 
which  affects  other  members  of  the  Gov- 
ernment not  having  anything  to  do  in- 
cidentally with  Members  of  the  House 
and  in  no  way  changes  the  rules  of  the 
House. 

Mr.  CAPUTO.  Mr.  Speaker,  on  page  21 
of  the  committee  report,  section  515  says 
such  act  is  amended  and  then  it  says,  "a 
Member  of  Congress."  It  clearly  applies 
to  Members  of  Congress. 

Let  me  state  what  it  does.  It  permits 
Members  of  Congress  to  accept  gifts  of 
more  than  minimum  value. 

Page  22,  section  (c)(1)(B)  clearly 
changes  rule  24. 

The  SPEAKER  pro  tempore.  The 
Chair  is  ready  to  rule. 

The  gentleman  from  New  York  makes 
a  point  of  order  that  the  conference  re- 
port contains,  in  section  515,  matter  con- 
tained in  the  Senate  amendment  which 
would  not  have  been  germane  to  the  bill 
if  offered  in  the  House. 

Section  515  amends  the  Foreign  Gifts 
and  Declarations  Act  to  provide  new- 
guidelines  and  procedures  relating  to  the 
acceptance  by  employees  of  the  United 
States  of  gifts  and  awards  from  foreign 
governments.  The  section  provides  that 
the  Committee  on  Standards  of  Official 
Conduct  shall  have  the  functions  of  reg- 
ulating the  minimum  value  of  an  ac- 
ceptable gift  for  Members  and  employees 


of  the  House  of  Representatives,  of  con- 
senting to  the  acceptance  by  Members 
and  employees  of  gifts  in  certain  cir- 
cumstances, and  of  disposing  of  unac- 
ceptable gifts  through  the  General  Serv- 
ices Administration.  H.R.  6689,  the  For- 
eign Relations  Authorization  Act,  as 
passed  by  the  House,  contained  a  wide 
variety  of  amendments  to  existing  laws 
within  the  jurisdiction  of  the  Commit- 
tee on  International  Relations  relating 
generally  to  the  foreign  relations  of  the 
United  States  and  the  operations  of  the 
Department  of  State,  the  U.S.  Informa- 
tion Agency,  and  the  Board  for  Inter- 
national Broadcasting.  It  thus  appears 
to  the  Chair  that  an  amendment  to  the 
Foreign  Gifts  and  Declarations  Act,  a 
law  within  the  jurisdiction  of  the  com- 
mittee and  relative  to  our  foreign  rela- 
tions, would  have  been  germane  to  the 
bill  if  offered  in  the  House,  particularly 
since  section  111  of  the  House  bill  dealt 
with  foreign  employment  by  oflBcers  of 
the  United  States  notwithstanding  ar- 
ticle I,  section  9  of  the  Constitution.  The 
Foreign  Gifts  and  Declarations  Act  arose 
from  the  identical  constitutional  provi- 
sion. The  fact  that  the  Senate  amend- 
ment placed  new  responsibilities  on  a 
standing  committee  of  the  House  does 
not  render  the  provision  subject  to  a 
point  of  order,  since  no  attempt  is  made 
to  amend  the  rules  of  the  House  or  to 
otherwise  exceed  the  jurisdiction  of  the 
Committee  on  International  Relations. 
For  the  reasons  stated,  the  Chair 
overrules  the  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Fascell) 
is  recognized  for  30  minutes. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  right  at 
the  outset  that  the  statement  made 
by  the  Speaker  in  overruling  the  point 
of  order  is  clearly  consistent  with 
what  the  conference  report  provides.  It 
does  not  affect  House  Rules  in  any  way. 
The  Committee  on  Standards  of  Official 
Conduct  can  recommend  whatever 
standards  they  wish.  We  had  to  provide 
guidelines  in  the  Foreign  Relations 
Authorization  bill  to  deal  with  the  whole 
problem  of  Government-wide  reform. 
We  had  to  deal  with  all  employees  of 
the  Government,  including  all  three 
branches. 

With  respect  to  Congress,  we  made  it 
quite  clear  that  we  intended  to  and  by 
law  did  leave  authority  with  the  Ethics 
Committee,  to  write  any  regulations 
which  are  more  stringent  than  the  bill 
sets. 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding  to  me.  I  would  like  to  ask  a 
practical,  as  well  as  a  legal,  question.  We 
now  have  certain  rules  and  regulations  in 
this  House  for  the  conduct  of  Members 
of  the  House  and  staff.  Are  these  rules 
and  regulations  changed  by  the  passage 
of  the  conference  report? 

Mr.  FASCELL.  None  whatsoever. 
Mrs.  FENWICK.  There  is  no  change  in 
the  rules  we  now  have  for  the  govern- 
ance of  the  conduct  of  Members  of  the 
House? 


Mr.  FASCELL.  Absolutely  none 
Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  On  page  22  of  the  con- 
ference report,  section  (B)  (li),  it  states: 
An  employee- 
Meaning  a  Member  of  Congress — 
may  accept  gifts  of  travel  or  expenses — 

From  foreign  governments.  The  phrase 
used  is — 

consistent  with  the  Interests  of  the  United 

States. 

Who  determines  what  is  consistent 
with  the  interests  of  the  United  States 
under  this  provision? 

Mr.  FASCELL.  That  would  be  the  em- 
ploying agency,  and  the  regulations  set 
by  that  employing  agency.  'As  it  relates 
to  the  Congress,  it  means  the  Ethics 
Committee. 

Mr.  BAUMAN.  Does  this  mean  that  in 
each  case  of  foreign  travel  in  which  a 
foreign  government  proposes  to  invite  a 
Member  and  pay  his  expenses,  each 
Member  must  go  to  the  Ethics  Committee 
and  request  a  ruling? 

Mr.  FASCELL.  That  has  been  the  po- 
sition up  until  now.  That  is  what  we  have 
all  had  to  do. 

Mr.  BAUMAN.  So  whether  it  is  Taiwan. 
Korea,  South  Africa,  or  the  Soviet  Union, 
each  Member  now  will  have  to  request  a 
formal  ruling  as  to  what  is  in  the  inter- 
ests of  the  United  States  as  far  as  con- 
gressional travel? 

Mr.  FASCELL.  I  will  tell  the  gentleman 
this :  Before  I  would  accept,  I  would  cer- 
tainly want  to  clear  it.  As  a  matter  of 
fact,  I  did  just  that  in  a  case  here  not  too 
long  ago  when  such  an  invitation  was  ex- 
tended to  me.  Because  I  was  not  satis- 
fied with  the  answer,  it  was  kind  of  left 
up  to  my  judgment,  I  turned  it  down. 

Mr.  BAUMAN.  But  the  gentleman  stUl 
has  not  answered  my  question. 

Mr.  FASCELL.  The  answer  is  yes.  I 
would  say  that  the  gentleman  would  have 
to  follow  the  Ethics  Committee's  proce- 
dures which  are  now  in  effect. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  my  colleague 
from  Florida. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding  to  me.  I  would 
just  like  to  ask.  if  it  does  not  change  any- 
thing, why  are  we  doing  it? 

Mr.  FASCELL.  Because  it  deals  with  all 
the  other  employees  of  the  U.S.  Govern- 
ment who  are  not  in  the  Congress. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I  ask 
a  further  question  on  that  point? 

Mr.  FASCELL.  Certainly. 

Mr.  BAUMAN.  At  the  top  of  page  23 
there  appears  to  be  a  waiver  for  the 
Ethics  Committee  to  allow  Members  of 
Congress  to  travel  abroad  at  the  expense 
of  foreign  governments  without  report- 
ing. In  the  report,  beginning  with  the 
third  line,  it  states : 

Unless  such  travel  or  travel  expenses  are 
accepted  In  accordance  with  specific  Instruc- 
tions of  his  or  her  employing  agency,  the 
employee  shall  file  a  statement. 

Mr.  FASCELL.  All  I  can  tell  the  gen- 
tleman is  this:  Whatever  the  employing 
agency  sets  down  by  way  of  regulation 
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in  tenns  of  reporting  will  have  to  be 
complied  with.  That  means  that  all  gifts 
of  more  than  minimal  value  will  be  re- 
ported in  the  Federal  Register,  Whatever 
additional  conditions  the  Ethics  Com- 
mittee and  the  House  decide  to  impose 
will  govern  Members  and  staff. 

Mr  BAUMAN.  I  thank  the  gentleman. 

Ml .  FASCELL.  There  is  no  intent  here, 
in  any  way,  to  cover  that  up. 

Ml,  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  BAUMAN.  If  the  gentleman  did 
not  intend  to  discuss  It  further 

Mr.  FASCELL.  I  will  be  glad  to  discuss 
it  further, 

Mr.  BAUMAN,  On  another  point  we 
discussed  earlier,  on  pages  16  and  17, 
section  504,  the  conference  has  added 
the  language  which  pertains  to  foreign 
information  offices  located  in  the  United 
States,  and  added  the*  phrase,  where 
these  oflBces  do  exist : 

If  maintenance  of  such  office  Is  consistent 
with  tJnited  States  law. 

As  the  gentleman  knows,  some  officials 
of  this  administration  have  taken  the 
position  in  the  case  of  the  Rhodesian 
Information  Office  that  there  is  a  legal 
obligation  on  the  part  of  the  U.S.  Gov- 
ernment to  honor  the  United  Nations 
resolution  freezing  the  assets  of  that 
country  in  the  United  States,  and  there- 
by closing  the  office.  My  question  is,  does 
this  phrase  that  the  conference  has 
adopted  in  any  way  force  the  United 
States  Government  to  honor  that  reso- 
lution of  the  United  Nations?  My  un- 
derstanding is  that  they  are  not  obli- 
gated by  law;  that  it  is  discretionary 
with  the  U.S.  Government.  I  do  not  be- 
lieve the  added  language  in  any  way 
justifies  the  closing  of  the  Rhodesian 
Information  Office. 

Mr.  FASCELL.  My  understanding  is 
the  same  as  that  of  the  gentleman's; 
that  is,  they  are  not  required  to  follow 
that  interpretation.  If  they  do  so,  they 
do  so  on  their  own.  This  sense  of  the 
Congress  statement  was  written  in  by 
the  other  body.  The  language  making  it 
apply  "consistent  with  United  States 
law"  was  insisted  upon  by  the  House 
because  of  its  possible  application  to  sit- 
uations that  did  not  have  anything  to 
do  with  the  Rhodesian  office. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Ml.  FASCELL.  The  Trading  with  the 
Enemy  Act  is  one  example. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  merely  want  to  thank 
the  10  conferees  and  particularly  the 
chairman  of  the  committee,  the  gentle- 
man from  Wisconsin,  for  explicitly — and 
I  use  the  word  "explicitly"— keeping  their 
word  and  upholding  the  position  of  the 
House  on  the  Vietnam  amendment. 

Mr.  FASCELL.  I  thank  the  gentleman. 
We  were  very  successful  in  upholding  the 
House  position  all  the  way  through  this 
conference. 

Mr.  BUCHANAN.  Mr.  Speaker,  J  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  associate  my- 
self very  strongly  with  the  remarks  and 


the  responses  of  our  distinguished  sub- 
committee chairman,  Mr.  Fascell,  and 

commend  him  for  his  outstanding  lead- 
ership throughout  our  deliberations  on 

this  legislation. 

I  will  not  repeat  what  our  colleague 
has  said,  but  I  would  like  to  emphasize 
that  the  conference  report  on  H.R.  6689, 
the  Foreign  Relations  Authorization  Act 
of  fiscal  1978,  is  essentially  the  same  bill 
as  that  passed  by  the  House  in  May. 

It  authorizes  the  identical  amounts  ap- 
proved by  the  House  in  three  categories : 
the  administration  of  foreign  affairs;  in- 
ternational organizations  and  confer- 
ences, and  international  commissions. 

The  conference  version  provides  in- 
creases in  two  other  areas:  migration 
and  refugee  assistance  and  educational 
exchange.  With  respect  to  this  latter 
provision,  it  is  my  hope  that  the  De- 
partment of  State  will  recognize  the  sup- 
port for  these  programs  within  the  Con- 
gress and  will,  therefore,  take  steps  to 
expand  them. 

For  far  too  long,  the  Bureau  of  Cul- 
tural Affairs  has  been  the  redheaded 
stepchild  of  the  Department  of  State.  Its 
programs  have  brought  innumerable 
benefits  to  our  country  and  it  ought  be 
expanded. 

Many  of  the  provisions  added  on  the 
House  floor  have  been  retained.  The  lan- 
guage protecting  the  U.S.  interests  in 
negotiating  on  the  Panama  Canal  is 
unchanged. 

The  provisions  against  aid  to  North 
Vietnam  are  essentially  the  same  with 
the  addition  of  language  calling  on  the 
President  to  continue  to  take  all  possible 
steps  to  obtain  a  final  accounting  of  all 
Americans  missing  in  action  in  Vietnam. 

Through  the  increases  for  the  USIA 
and  Radio  Free  Europe  Radio  Liberty 
provided  in  the  House  bill  and  included 
in  the  conference  report,  we  will  enhance 
our  communications  with  the  rest  of  the 
world,  particularly  those  in  the  lesser 
developed  countries  and  behind  the  Iron 
Ciu-tain  where  millions  are  denied  ac- 
cess to  news  of  events  which  effect  their 
lives. 

At  the  sam*  time,  we  are  expressing 
our  support  for  the  provisions  of  the 
Helsinki  Final  Act  which  provide  for 
increased  informational  exchanges. 

In  conclusion,  Mr.  Speaker,  the  $1.69 
billion  provided  in  this  bill  for  the  De- 
partment of  State,  the  U.S.  Information 
Agency  and  RFE/RL,  Inc.,  will  permit 
the  continued  effective  conduct  of  foreign 
policy  by  the  United  States. 

I  concur  in  my  colleague's  assessment 
that  this  conference  bill  reflects  the  best 
provisions  of  both  the  House  and  Senate 
versions  and  I.  too.  urge  its  adoption 

Mr.  CAPUTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  New  York  (Mr,  Caputo) 

Mr.  CAPUTO.  Mr,  Speaker.  I  am  con- 
cerned about  this  statement — and  it  has 
been  difficult  to  hear  all  of  the  time- 
that  nothing  is  changed  here. 

I  would  like  to  ask  the  gentleman  if  in 
his  opinion  the  language  at  the  bottom 
of  page  21.  where  it  says,  "'minimal 
value'  means  a  retail  value  in  the  United 
States  at  the  time  of  acceptance  of  $100 
or  less"  is  not  in  direct  conflict  with  rule 


434,  which  we  amended  earlier  this  year, 
which  talked  about  $35  or  less,  with  an 
aggregate  of  $100  in  each  of  those  $35 
gifts. 

Mr.  FASCELL.  If  the  gentleman  will 
yield,  the  answer  is,  "no."  We  did  not 
change  the  rule.  We  cannot  change  the 
rule  of  the  House.  Only  the  House  can 
do  that.  In  order  to  safeguard  it  and 
make  it  more  specific,  we  wrote  in  sub- 
section ( j ) ,  on  page  24,  the  section  which 
I  read  earlier,  which  states: 

Nothing  In  this  section  shall  be  construed 
to  derogate  any  regulation  prescribed  by  any 
employing  agency  which  provides  for  more 
stringent  limitations  on  the  receipt  of  gifts 
and  decorations  by  Its  employees. 

In  the  definition  we  make  it  clear 
that  insofar  as  the  Congress  is  concerned, 
"employing  agency"  means  the  Commit- 
tee on  Standards  of  Official  Conduct. 
They  can  write  it  down  to  zero.  This  act 
in  no  way  impinges  on  the  rules. 

Mr.  CAPUTO.  Section  (j)  talks  about 
"more  stringent  limitations."  I  am  talk- 
ing about  more  limited  requirements.  It 
would  appear  to  me  the  language  is 
somewhat  different  than  the  language  of 
the  rule,  which  says  one  cannot  accept  a 
gift  of  $35. 1  am  glad  to  hear  the  gentle- 
man say  that  Members  cannot  accept, 
notwithstanding  this,  gifts  of  more  than 
$35. 

Mr.  FASCELL,  I  would  say  that  if  there 
is  any  doubt  insofar  as  the  committee 
which  has  jurisdiction  is  concerned,  the 
committee  can  clarify  that  in  a  second. 

Mr.  CAPUTO.  I  would  have  thought 
that  the  language  in  section  515,  which 
deals  with  the  amount  of  money  a  Mem- 
ber can  accept,  refers  to  the  consumer 
price  index,  indexing  where  something 
belongs.  Bribery  is  something  else.  I  did 
not  see  that  in  the  section. 

Mr.  FASCELL.  Again,  we  are  not  only 
talking  about  Members  of  Congress.  We 
are  talking  about  members  of  the  execu- 
tive branch  of  government  as  well. 

Mr.  CAPUTO.  Is  the  gentleman  sure 
that  is  right?  I  ask  the  gentleman  to  look 
at  section  (F) .  It  says,  "Member  of  Con- 
gress." 

Mr.  FASCELL.  I  understand  that.  The 
general  rule  of  applicability  would  apply 
across  the  board  to  everybody  covered 
by  the  definition.  But  if  the  rule  of  the 
House  is  more  stringent  then  this  provi- 
sion would  be  superseded. 

Mr.  CAPUTO.  I  accept  that. 

Let  me  ask  one  last  question.  In  the 
gentleman's  mind  how  would  this  affect 
the  propriety  of  something  received  in 
excess  of  the  existing  requirement  by  a 
Member  of  Congress.  What  we  are  doing 
tonight  in  no  way  applies  retroactively 
to  past  behavior? 

Mr.  FASCELL.  No.  It  does  not  apply 
retroactively. 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  ?  minutes. 

Mr.  Speaker,  I  will  advise  the  Members 
to  listen  for  just  a  moment,  because  I  do 
not  think  this  House  should  be  falsely 
accused,  as  has  too  often  been  the  case. 
Let  me  tell  the  Members  what  this  sec- 
tion which  was  drafted  in  consultation 
with  the  Committee  on  Standards  of  Of- 
ficial Conduct  in  fact  does. 

Section  515  permits  more  stringent 
requirements,  as  we  now  have  in  the 
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House  and  will  have.  If  any  member  on 
the  Committee  on  Standards  of  Official 
Conduct  feels  that  this  is  not  the  case, 
I  invite  you  and,  as  a  Member  of  the 
Congress,  I  charge  you  to  make  certain 
by  your  action,  which  we  authorize  and 
which  we  put  into  your  hands,  that  you 
make  certain  that  this  is  more  stringent 
rather  than  less  so. 

Section  515  implements  the  General 
Accounting  Office's  rules  for  receipt  and 
disposition  of  gifts  and  decorations  and 
closes  several  loopholes  and  corrects 
weaknesses  now  existing  in  that  law. 
Existing  law  does  not  set  effective -penal- 
ties for  noncompliance  with  the  act. 

Section  515  would  penalize  a  violator 
with  a  $5,000  fine,  as  well  as  assessing 
the  value  of  the  gift,  if  improperly  re- 
ceived. The  existing  law  does  not  pro- 
vide for  public  disclosure  of  gifts  with 
a  minimal  value. 

Section  515  provides  for  annual  pub- 
lication in  the  Federal  Register  of  the 
name  of  the  recipient,  the  donor,  a  de- 
scription of  the  gift,  the  circumstances 
justifying  acceptance,  and  its  estimated 
value.  Existing  law  does  not  explicitly 
prohibit  a  Government  employee  from 
accepting  or  allow  a  Government  em- 
ployee to  accept  travel  expenses  for 
travel  originating  outside  the  United 
States,  and  this  clarifies  that  law. 

Mr.  Speaker,  I  think  if  we  examine 
this  sentence  by  sentence,  we  will  dis- 
cover what  the  conferees  believed,  and 
that  is  that  we  have  tightened,  we  have 
refined,  and  we  have  clarified  the  law. 

Furthermore,  Mr.  Speaker,  there  is  not 
a  member  on  the  conference  committee 
representing  the  House  of  Repiesenta- 
tives  who  would  do  other  than  that  or 
who  in  any  way  would  knowingly  be  a 
party  to  undermining  the  ethics  of  this 
House  or  weakening  the  law  in  terms  of 
the  ethical  standards  of  Members  of 
Congress. 

Mr.  Speaker,  I  urge  adoption  of  the 
conference  report. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
would  like  to  take  the  opportunity  to 
express  my  support  for  the  adoption  of 
the  conference  report  on  H.R.  6689.  The 
compromise  agreed  upon  by  the  House 
and  Senate  conferees  would  authorize  a 
total  of  about  $1.7  billion  for  fiscal  year 
1978  for  the  Department  of  State,  the 
U.S.  Information  Agency — USIA — and 
the  Board  for  International  Broadcast- 
ing—BIB. 

The  money  authorized  would  funi^  a 
variety  of  operations  and  expenses  for 
these  three  agencies.  One  of  the  sRi^Hest 
allocations  of  money — only  $441.000 — 
was  made  available  for  the  establishment 
of  passport  field  offices  in  Detroit,  Hous- 
ton, and  Connecticut.  I  want  to  thank 
the  chairman  of  the  International  Oper- 
ations Subcommittee,  Mr.  Fascell,  for 
his  support  in  reaching  the  conference 
agreement  to  provide  the  funding  and  to 
instruct  the  Department  of  State  to  give 
priority  attention  to  the  establishment 
of  these  three  offices. 

H.R.  6689  also  would  authorize  funds 
for  administering  foreign  affairs;  for  in- 
ternational organizations  conferences 
and  commissions;  educational  ex- 
changes: migration  and  refugee  assist- 
ance; special  international  exhibitions; 


the  acquisition  and  construction  of  radio 
facilities;  and  various  costs  associated 
with  salaries,  expenses,  and  employee 
benefits. 

I  would  like  to  take  a  moment  at  this 
time  to  enumerate  a  few  of  the  more  sig- 
nificant aspects  of  the  bill.  In  this  re- 
gard, the  conference  report  contains  an 
additional  $33.5  million  over  what  the 
administration  originally  requested  for 
migration  and  refugee  assistance.  Of  this 
amount,  $20  million  is  specifically  ear- 
marked for  assistance  to  refugees  from 
the  Soviet  Union  and  Communist  East 
Furopean  countries  who  wish  to  resettle 
in  Israel. 

The  confc-ence  version  of  this  bill  ex- 
presses the  sense  of  Congress  that  the 
State  Department  should  increase  its  ef- 
forts to  assist  and  look  after  the  welfare 
of  American  citizens  imprisoned  in  for- 
eign countries.  To  help  Congress  effec- 
tively monitor  this  situation,  beginning 
in  1978  and  annually  thereafter,  the 
Secretary  of  State  will  be  required  to 
submit  a  comprehensive  report  to  the 
appropriate  committees  of  Congress  de- 
tailing the  number  of  American  prison- 
ers abroad,  the  charges  against  them,  the 
steps  taken  to  assist  these  individuals, 
and  an  evaluation  of  those  steps. 

The  conference  report  also  declares  it 
to  be  the  sense  of  Congress  that  the 
President  should  "initiate  a  major  dip- 
lomatic initiative,"  to  make  progress  in 
the  stalled  international  negotiations  on 
the  establishment  of  an  international 
system  of  nationally  held  grain  reserves 
to  assure  adequate  supplies  for  con- 
sumers and  income  security  for  pro- 
ducers. 

In  addition  to  authorizing  funds  for 
various  purposes  for  fiscal  yea*- 1978,  this 
legislation  also  contains  provisions  deal- 
ing with  U.S.  foreign  policy  toward  cer- 
tain countries  and  placing  restrictions 
on  the  use  of  funds  authorized  in  the 
bill.  Thus  it  continues  the  congressional 
policy  of  prohibiting  reparations,  aid,  or 
other  payments  to  Vieti.am.  Another 
provision  expresses  the  sense  of  Congress 
that  any  negotiations  to  normalize  rela- 
tions with  Cuba  must  protect  the  per- 
sonal and  property  rights  of  U.S.  citi- 
zens, and  must  take  into  account  hu- 
man rights  conditions  in  Cuba  and  that 
country's  military  and  paramilitary 
activities  abroad.  Likewise  H.R.  6689 
states  the  position  of  Congress  that  U.S. 
policy  toward  the  Republic  of  Korea 
should  be  consistent  with  U.S.  interests 
in  Asia,  particularly  regarding  Japan, 
and  with  the  security  interests  of  Korea. 

My  comments  thus  far  have  by  no 
means  touched  upon  every  significant 
aspect  of  the  legislation  before  us.  How- 
ever, I  believe  it  is  obvious  from  what  has 
been  said  that  the  conference  report  on 
H.R.  6689  covers  a  number  of  important 
matters  and  deals  with  those  issues  in  an 
appropriate  fashion  and  at  an  appropri- 
ate overall  funding  level.  I  would  there- 
fore urge  the  House  to  adopt  the  confer- 
ence report. 

CERTAIN    NONIMMIGRANT    VISAS 

Mr.  FASCELL,  Mr.  Speaker,  I  would 
like  to  address  the  issue  raised  in  connec- 
tion with  section  112  of  the  bill  as  agreed 
upon  by  the  conference  committee.  The 
section  deals  with  certain  nonimmigrant 
Visas  and  I  want  to  discuss  the  confer- 


ence language  in  legal  terms,  but  espe- 
cially in  people  terms. 

When  we  consider  the  Issue,  we  ought 
not  to  forget  that  our  decisions  will  im- 
pact directly  on  how  this  Government 
deals  with  people — those  who  try  to 
come  here  for  temporary  visits  and 
oftentimes  their  families  living  here  who 
await  their  arrival.  Ana  at  the  same 
time  we  will  be  considering  a  step 
toward  better  compliance  with  the 
Helsinki  Final  Act,  something  most  of  us 
usually  think  about  when  the  policies 
and  practices  of  other  countries  are  the 
subject  of  our  concern. 

The  United  States  takes  seriously  Its 
commitments  to  freer  movements  of 
people.  Its  policy  on  granting  visas  is  an 
integral  element  in  encouraging  other 
Btetes  to  do  better-  in  letting  people 
travel.  The  conference  substitute  con- 
veys to  foreign  governments  and  people 
that,  in  a  careful  examination  of  our  na- 
tional interests  and  international  com- 
mitment, we  recognize  the  need  for  fair- 
ness in  considering  visas  for  people  wish- 
ing to  travel  to  the  United  States  on  legit- 
imate business  or  for  personal  reasons. 
The  amendment  explicitly  points  to  the 
Secretary  of  State's  role  in  assuring  that 
people  whose  activities  and  intentions 
are  inimical  to  this  country  shall  not 
come  here.  That  has  to  be. 

It  has  been  said  by  that  the  very  ex- 
istence of  the  Immigration  and  National- 
ity Act's  section  212(a)  (27),  (28),  and 
(29),  which  outline  political  ineligibili- 
ties for  a  U.S.  visa,  is  a  source  of  em- 
barrassment to  the  United  States,  given 
the  high  priority  we  attach  to  human 
rights,  the  free  movement  of  people,  and 
the  upcoming  Belgrade  meeting.  Well,  I 
do  not  feel  this  is  an  embarrassment,  for 
these  words  set  forth  clearly  the  criteria 
we  have  incorporated  into  our  laws  and 
judgments  on  who  shall  visit  this  coun- 
try. They  are  the  sort  of  criteria  which 
some  East  European  countries,  signatory 
to  the  Final  Act,  impose  with  a  far  heav- 
ier hand,  with  far  greater  delays  and 
with  a  degree  of  secrecy  which  leaves 
visa  applicants  uninformed  as  to  why 
visas  had  been  denied  and  with  no  pos- 
sibility of  recourse.  We  are  out  in  the 
open,  we  say  why  visas  are  denied,  and 
we  even  allow  for  reconsideration. 

Western  and  Eastern  European  States 
all  have  policies,  not  as  publicly  dissemi- 
nated as  ours,  which  result  in  people  be- 
ing denied  entry  to  their  territory  for 
political  reasons.  Communist  countries 
know  our  policy,  can  read  our  laws  and 
determine  in  advance  what  the  situation 
is.  Section  112  clarifies  this  further  still. 

Inclusion  of  the  Senate  amendment  as 
changed  by  the  conferees  reaffirms  the 
discretion  of  the  Secretary  of  State  and 
the  Attorney  General  to  decide  for  or 
against  waivers  of  section  28  ineligibili- 
ties and  underscores  U.S.  forthrightness 
in  this  matter.  We  can  take  some  satis- 
faction that  we  are  more  public  even 
than  most  of  our  Western  allies  in  pub- 
lishing our  policies  in  this  important  sub- 
ject. We  are  certainly  more  frank  and 
honest  about  it  than  the  Soviet  bloc 
states. 

The  recommendation  of  the  conferees 
does  take  an  enlightened  step  by  revis- 
ing the  presumptive  nature  of  waivers. 
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In  fact,  its  entire  focus  Is  to  reverse  that 
presumption  while  retaining  flexibility 
for  the  Secretary  of  State  to  ensure  that 
the  security  interests  of  the  United  States 
have  first  priority. 

Under  present  circumstances — legal 
and  consequent  administrative — an  ap- 
plicant ineligible  because  of  past  or  pres- 
ent membership  must  presume  that  on 
application  he  will  not  receive  a  visa  be- 
cause of  the  (28>  ineligibihty.  This  pre- 
sumption in  fact  applies  to  entire  cate- 
gories of  people  and  groups  and  has  been 
the  basis  for  sharp  criticism  of  U.S.  du- 
plicity in  calling  for  respect  for  the  Final 
Act. 

The  language  recommended  by  the 
conferees  reverses  the  situation.  Instead 
of  indicating  that  persons  will  not  get 
a  U.S.  visa,  the  conference  substitute  says 
he  or  she  can  get  the  visa,  in  that  a  rec- 
ommendation for  waiving  the  (28)  in- 
eligibility ought  to  be  forthcoming,  unless 
the  applicant  specifically  is  judged  a 
danger  to  the  United  States.  In  practice, 
that  is  what  happens  now,  and  the  law 
can  reflect  it. 

A  major  CSCE  criticism  about  the 
United  States,  echoed  by  some  domestic 
voices,  is  that  ineligibilities  for  U.S. 
visa  policy  are  inconsistent  with  U.S. 
commitments  under  the  U.N.  Human 
Rights  Declaration  and  the  Helsinki 
Final  Act.  in  terms  of  freer  movement 
of  people. 

I  do  not  think  it  is.  Since  the  signing  of 
the  Final  Act,  and  especially  with  the 
support  of  our  President,  we  have  con- 
tinued to  register  concern  for  the  right 
of  peoples  to  move  freely.  In  the  CSCE 
context,  we  are  on  record  in  so  many 
different  ways.  hav^>g  pressed  Commu- 
nist governmentsTo  allow  divided  fami- 
lies to  be  reunited  once  again.  Those  of 
us  who  have  intervened  personally  with 
Communist  governments  have  had  the 
unhappy  experience  sometimes  of  finding 
that  our  own  Immigration  and  Nation- 
ality Act  ends  up  as  an  unexpected 
obstacle  barring  potential  immigrants 
from  the  United  States  to  rejoin  loved 
ones.  Visa  numbers  sometimes  are  just 
not  there,  and  often  divided  families  have 
to  wait  months  in  Europe  before  the  way 
can  be  found  to  get  them  here. 

The  conference  language  does  not  ad- 
dress this  matter  directly.  It  speaks  of 
visas  for  people  coming  here  temporarily. 
But  the  United  States  is  beginning  to  em- 
phasize its  concern  with  the  Final  Act 
requirement  that  states  permit  tempo- 
rary travel  abroad  to  visit  families.  Our 
policies  on  visitors'  visas  thus  have  to  be 
consonant  with  our  express  desire  to  have 
these  people  be  able  to  get  here  without 
undue  debate  over  whether  a  visa  will  be 
issued. 

We  ought  to  be  able  to  say  at  Belgrade 
that  the  United  States  has  taken  a  step- 
by  voting  the  amendment — to  comply 
more  fully  with  the  Helsinki  Final  Act. 
This  motivation  is  not  just  to  make  our- 
selves look  good,  but  to  present  the 
seriousness  of  U.S.  commitments  in  a 
complex  multilateral  process.  Changing 
the  impact  of  the  visa  law,  making  it 
more  equitable,  and  yet  protecting  the 
national  security  interests  is  not  an  easy 
task.  The  conference  language  is  a  step 
which  reflects  the  need  to  give  due  rec- 
ognition and  balance  to  these  factors 


and  yet  move  in  the  direction  of  freer 
movement  of  people. 

We  are  a  sophisticated  and  powerful 
countr>',  the  melting  pot  which  has  ab- 
sorbed many  races,  creeds,  and  political 
beliefs.  We  have  the  strength  and  wis- 
dom to  accommodate  many  visitors  to 
this  country  even  if  a  few  do  not  share 
the  mainstream  of  American  thought, 
as  long  as  they  are  not  here  to  throw 
bombs  or  to  do  harm  to  our  citizens.  We 
should  be  able  to  say  at  Belgrade  that  we 
are  improving  our  law  to  facilitate  these 
visits.  After  all,  we  are  asking  other 
countries  signatory  to  the  Final  Act  to 
do  this  when  we  speak  of  the  need  to  re- 
move Communist  barriers  against  mem- 
bers of  the  clergy  traveling  eastward. 

Every  option  that  the  Secretary  of 
State  traditionally  has  had  to  recom- 
mend for  or  against  a  waiver  in  these 
cases  remains.  They  are  options  political 
in  nature,  legitimate,  and  discretionary, 
much  as  they  exist  in  all  countries  signa- 
tory to  the  Helsinki  Final  Act. 

The  conference  substitute  only  set's 
down  in  writing  what  in  fact  has  become 
standard  practice  by  this  Government. 
Every  visa  form  that  we  hand  out  to 
someone   who   wants    to   come    to    the 
United  States  asks  specifically  if  the  ap- 
plicant is  a  member  of  a  Communist  par- 
ty or  other  organizations  committed  to 
the  overthrow  of  the  U.S.  Government. 
We  want  the  applicant  to  answer  this 
question.  If  he  does  so  in  the  affirmative, 
or  if  he  declines,  a  consular  officer  at  an 
embassy  somewhere  then  telegraphs  the 
application  to  INS  via  the  State  Depart- 
ment. The  Justice  Department  tells  the 
State  Department  that  the  person  can 
come  and  grants  the  waiver.  There  are 
those  instances,  and  many  of  us  know- 
about  them   in  detail,  when  there  are 
very  good  reasons  to  deny  entry  to  the 
United  States  to  a  person  who  presents 
a   true  danger   through   terrorism,   be- 
cause he  is  a  committed  anarchist,  or  he 
interprets  his  commitment  to  Communist 
ideology  as  a  genuine  license  for  destruc- 
tive activities  within  our  borders.  The 
conference  language  requires  the  Secre- 
tary of  State  to  deny  entry  to  these  peo- 
ple and  to  so  inform  the  Justice  Depart- 
ment and  the  Congress  of  this  fact. 

May  I  point  out  that  people  who  are  in- 
eligible for  the  reasons  in  section  212(a) 
(27)  and  (29)  are  the  ones  recognized 
by  law  or  practice  as  the  real  dangers  to 
our  national  security.  Those  ineligibili- 
ties cannot  be  waived.  No  part  of  the  con- 
ference language  can  or  ought  to  change 
this  protection. 

You  know,  we  do  not  often  think  about 
past  affiliation  to  Communist  parties  yet 
the  question  on  the  visa  form  requires 
the  applicant  to  say  whether,  even  in  his 
past,  he  has  been  a  member  of  a  pro- 
scribed organization.  What  do  we  do  if 
someone,  perhaps  respected  by  local  so- 
ciety and  known  as  a  decent  person,  dis- 
closes truthfully  that  in  his  youth  he  was 
motivated  by  misplaced  ideals  to  become 
a  part  of  a  leftist  group? 

Do  we  really  want  the  force  of  U.S. 
visa  law  to  tell  this  person,  in  advance 
of  his  request  for  a  visa,  that  he  will  not 
get  one  unless  the  Secretary  of  State  of 
the  United  States  of  America  personally 
looks  at  the  case  and  recommends  that 
he  should  come? 


These  cases  do  occur,  over  and  over 
again,  not  just  in  Eastern  Europe  but  in 
Western  Europe  as  well.  Times  change, 
people  change,  we  grow  wise  and  a  bit 
more  mature,  and  yet  our  law  says  that 
a  person  who  years  ago  participated  in 
some  political  group  will  not  get  his  visa. 
It  is  time  to  say  to  the  visa  applicant 
ineligible  because  of  section  28  that  this 
ineligibility  is  going  to  be  waived,  unless, 
in  the  judgment  of  the  Government  of 
the  United  States  this  person  today  still 
IS  a  clear  danger  to  us. 

The  conference  language  in  fact  rec- 
ognizes that  party  affiliation  alone  does 
not  make  a  person  a  danger.  What  of  the 
people  in  Communist  countries  whose 
families  welfare  depended  on  unwilling 
party  membership  because  the  head  of 
household  had  to  bring  home  money,  as- 
sure a  child's  education,  or  receive  de- 
cent living  space?  Are  these  dangerous 
people?  Or  were  they  forced  to  join  the 
party?  These  are  not  the  people  which 
the  law  is  meant  to  identify,  label,  and 
bar  in  advance  from  visiting  the  United 
States. 

Section  112  does  not  give  away  any- 
thing regarding  the  national  security  of 
the  United  States.  The  language  agreed 
upon  by  your  conferees  is  just  the  sort  of 
attempt  by  a  CSCE  government  needed 
at  this  time  to  address  the  Helsinki  Ac- 
cords and  to  set  a  precedent  for  stimulat- 
ing other  governments  to  take  steps  to 
better  compliance.  We  will  be  serving  this 
very  cause,  and  consequently,  the  respect 
for  human  dignity  so  much  in  the  fore- 
front of  our  thoughts,  by  retaining  this 
language  in  the  bill. 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  H.R.  ' 
6689.  and  I  wish  to  commend  the  gentle- 
man from  Florida  (Mr.  Fasceld  and  his 
Subcommittee  on  International  Opera- 
tions for  their  expeditious — yet  thor- 
ough— handling  of  this  comprehensive 
piece  of  legislation.  It  is  a  testiment  to 
the  gentleman's  leadership,  extensive 
preparation  and  firm  grasp  of  the  many 
issues  involved  that  we  were  able  to  work 
out  a  fair  and  satisfactory  conference 
agreement  in  one  session. 

This  conference  report  represents  a 
good  compromise — embodying.  I  believe, 
the  best  features  of  both  Senate  and 
House  bills.  Although,  as  the  gentleman 
has  pointed  out,  there  were  more  than 
40  issues  of  difference,  many  were  minor 
or  technical  in  nature  and  were  disposed 
of  without  difficulty.  On  all  major  issues, 
the  House  position  was  either  upheld 
fully  or  protected  in  a  manner  which  was 
found  satisfactory  to  all  conferees. 

In  terms  of  dollar  figures,  the  House 
authorization  levels  were  either  main- 
tained or  adjusted  to  split  the  difference 
between  House  and  Senate  levels.  The 
amounts  contained  in  this  conference 
report,  if  fully  appropriated,  would  be 
well  under  the  budget  authority  and  tar- 
get outlays  included  in  the  international 
affairs  function  in  the  first  budget  res- 
olution. 

On  all  foreign  policy  Issues,  such  as 
those  relating  to  Vietnam  and  Panama, 
the  House  positions  were  fully  upheld  in 
conference.  Senate  provisions  relating  to 
Korea  and  Cuba,  moreover,  contain  sense 
of  Congress  language  which  I  believe  is 
reasonable  and  acceptable  to  the  mem- 
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bership  of  this  body.  It  does  not  exceed 
the  basic  authority  contained  in  the 
House  bill. 

As  a  longtime  supporter  of  Radio  Free 
Europe  and  Radio  Liberty,  I  am  pleased 
to  note  that  sufficient  funding  has  been 
retained  to  upgrade  transmitter  facili- 
ties for  both  of  these  radios  and  for  the 
Voice  of  America.  With  respect  to  RFE/ 
RL.  the  $5  million  contingency  fund 
for  fluctuations  in  currency  exchange 
rates — A  provision  included  in  last  year's 
authorization  which  was  recommended 
by  the  General  Accounting  Office — has 
also  been  retained  in  this  conference  doc- 
ument. 

Mr.  Speaker,  this  is  a  good  agreement, 
a  fair  agreement,  and  one  which  reflects 
not  only  a  number  of  key  House  initia- 
tives, but  also  the  essentials  of  approved 
House  policy.  I  urge  its  prompt  adoption. 

Mr.  FASCELL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


AMENDING  THE  PEACE  CORPS  ACT 

Mr.  HARRINGTON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  Senate  bill  (S.  1235) 
to  further  amend  the  Peace  Corps  Act, 
with  a  Senate  amendment  to  the  House 
amendments  thereto,  and  concur  in  the 
Senate  amendment  to  the  House  amend- 
ments. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  Clerk  read  the  Senate  amendment 
to  the  House  amendments,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  engrossed  amendment  to 
the  text  of  the  bill.  Insert: 
That  so  much  of  section  3(b)  of  the  Peace 
Corps  Act  (22  U.S.C.  2502(b))  as  precedes 
the  first  proviso  is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated for  the  fiscal  year  1978  not  to  exceed 
$82,900,000  to  carry  out  the  purposes  of  this 
Act.". 

Sec.  2.  Section  3(c)  of  the  Peace  Corps  Act 
(22  U.S.C.  2502(c))  Is  amended  to  read  as 
follows : 

"(c)  In  addition  to  the  amount  authorized 
to  be  appropriated  by  subsection  (b)  to  carry 
out  the  purposes  of  this  Act.  there  are  au- 
thorized to  be  appropriated  for  the  fiscal  year 
1978,  $1,000,000  for  Increases  In  salary,  pay, 
retirement,  or  other  employee  benefits  au- 
thorized by  law.". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1,  1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not  re- 


call this  being  discussed  as  a  crucial  item 
on  which  action  had  to  be  taken.  I  do 
not  recall  any  discussion  indicating  that 
we  were  going  to  bring  this  up  tonight. 

Why  is  it  imperative  that  we  act  on 
this  matter  tonight?  Will  the  Peace 
Corps  fall  apart  if  we  do  not  act  tonight? 

Mr.  HARRINGTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
Peace  Corps  will  not  fall  apart.  However, 
there  is  little  controversy  surrounding 
this  bill,  and  it  is  a  matter  on  which 
we  have  an  indication  of  cooperation  on 
behalf  of  the  minority.  It  was  felt  that 
we  might  conserve  our  time  available 
in  terms  of  the  handling  of  other  mat- 
ters that  are  more  controversial  and 
pressing,  and  therefore  the  decision  was 
made  to  bring  this  measure  up  tonight. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

Mr.  WINN.  Reserving  the  right  to  ob- 
ject, Mr.  Speaker,  one  reason,  I  might 
answer  the  gentleman  from  California 
(Mr.  ROUSSELOT),  is  that  it  is  a  matter 
of  whether  we  bring  it  up  tonight  or  we 
bring  it  up  the  flrst  thing  in  the 
morning. 

The  Congress  wants  to  recess  by  Fri- 
day night.  We  have  a  lot  of  work  to  do 
on  the  energy  bill. 

However,  further  reserving  the  right 
to  object,  Mr.  Speaker,  I  would  like  to 
ask  the  gentleman  from  Massachusetts 
(Mr.  Harrington)  if  he  would  give  the 
Members  of  the  House  a  brief  explana- 
tion of  what  was  decided  in  our  confer- 
ences and  our  meetings  with  the  other 
body. 

Mr.  HARRINGTON.  If  the  gentleman 
will  yield,  Mr.  Speaker,  let  me  just  sim- 
ply say  that  all  we  are  doing  is  taking 
the  measure  as  passed  by  the  House,  con- 
taining some  $81  million,  as  compared 
with  the  other  body's  version  of  $84.8 
million  and  splitting  the  difference. 

There  was  little  concern  in  terms  of 
there  being  a  relatively  minor  amount 
of  money  involved,  and  an  effort  is  being 
made  to  insure  that  the  Peace  Corps  will 
have  at  least  both  the  capacity  for  modest 
pay  increases  limited  to  $1  million  for 
flscal  year  1978  by  the  version  of  the 
other  body  and  w-ill  have  the  capacity  to 
spend  moderately  as  far  as  the  scope  of 
its  program  is  concerned. 

In  the  absence  of  any  substantial 
justiflcation  to  do  otherwise,  this  is  an 
effort  to  resolve  the  matter  and  let  the 
Peace  Corps  get  on  with  its  work  for  the 
coming  year. 

Mr.  WINN.  Again  reserving  the  right 
to  object,  Mr.  Speaker,  I  would  like  to 
add  to  what  the  gentleman  from  Mas- 
rachusetts   (Mr.  Harrington)   has  said. 

Initially  we  acted,  the  Members  may 
recall,  on  this  authorization  bill  on 
June  1.  However,  there  were  long  delays 
which  the  Subcommittee  on  Internation- 
al Development  experienced  in  its  desire 
to  obtain  further  specifled  details:  and 
this  is  one  reason  that  it  has  taken  so 
long  for  us  to  come  before  the  full  House 
for  this  action. 


However,  Mr.  Speaker,  I  would  have 
to  point  out  that  and  we  are  all  in  agree- 
ment on  this.  I  think  we  should  go  ahead 
and  approve  the  unanimous-consent  re- 
quest of  the  subcommittee  chairman,  the 
gentleman  from  Massachusetts  (Mr. 
Harrington)  . 

Mr.  HARRINGTON.  Mr.  Speaker.  If 
the  gentleman  will  yield  further,  let  me 
just  concur  in  the  gentleman's  statement 
and  suggest  also  that  the  authorization 
amount  is  well  within  the  range  estab- 
lished by  the  first  budget  resolution. 

Mr.  WINN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

Mr.  Speaker,  I  join  the  distinguished 
chairman  of  the  International  Develop- 
ment Subcommittee,  Mr.  Harrington,  in 
urging  that  the  House  accept  the  pro- 
posed compromise  between  the  fiscal  year 
1978  Peace  Corps  authorization  levels 
initially  passed  by  the  House  and  Senate. 
The  authorization  proposed  in  the  Sen- 
ate amendment  before  us  today  is  $82.9 
million.  This  figure  merely  reflects  the 
common  practice  of  splitting  the  differ- 
ence between  the  original  House  and  Sen- 
ate figures  precisely  in  half.  The  initial 
fiscal  year  1978  authorization  passed  by 
the  House  was  $81  million.  The  original 
Senate  figure  was  $84.8  million. 

As  many  of  you  may  recall,  when  Uie 
House  initially  acted  on  this  authoriza- 
tion bill  on  June  1,  I  noted  the  long 
delays  which  the  Subcommittee  on  In- 
ternational Development  experienced  in 
its  desire  to  obtain  details  of  the  admin- 
istration's revised  fiscal  year  1978  Peace 
Corps  authorization  request.  When  that 
revised  request,  for  $84.8  million,  was 
executive  branch  justification  was  some- 
what lacking  in  details  in  my  opinion.  In 
retrospect,  it  appears  that  these  delays 
and  other  shortcomings  were  probably 
due  mostly  to  the  administrative  disrup- 
tion accompanying  recent  changes  In  the 
leadership  of  the  Peace  Corps  and  Its 
parent  agency,  ACTION,  and  the  new 
administration's  proposed  "revitaliza- 
tion"  of  the  Peace  Corps. 

Since  that  time,  I  believe  the  subcom- 
mittee has  made  it  quite  clear  that  we 
expect  the  Peace  Corps  to  provide  us 
with  most  thorough  and  specific  program 
justifications  for  authorizing  the  expen- 
diture of  the  taxpayers'  hard-earned  dol- 
lars. ACTION  and  Peace  Corps  officials 
have  since  demonstrated  a  very  coopera- 
tive and  constructive  attitude  in  this  re- 
spect. In  addition  to  the  continued  care- 
ful scrutiny  given  to  the  annual  Peace 
Corps  authorization,  I  understand  that 
the  Subcommittee  on  International  De- 
velopment contemplates  comprehensive 
hearings  on  the  Peace  Corps'  structure, 
program  operations,  recruiting,  manage- 
ment, and  goals. 

In  light  of  the  procedural  and  substan- 
tive considerations  which  I  have  briefly 
outlined  just  now,  I  feel  that  the  $82.9 
million  compromise  level  embodied  in  the 
Senate  amendment  now  before  the  House 
is  a  very  reasonable  one.  The  Peace 
Corps  Is  a  unique  and  essentially  suc- 
cessful entity  in  mobilizing  the  energies 
of  individual  Americans  willing  to  serve 
in  people-to-people  programs  to  provde 
basic  self-help  assistance  to  the  needy 
majority  in  developing  countries.  I  there- 
fore urge  the  House  to  accept  the  appro- 
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prlate  compromise  authorization  level  for 
the  Peace  Corps  contained  in  this  amend- 
ment. 

The  SPEAKER  pro  tempore.  Is  thera 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object.  Mr.  Speaker,  and  perhaps  this 
should  be  a  parliamentarj-  inquiry,  does 
the  gentleman  from  Massachusetts  ask 
unanimous  consent  to  bring  the  confer- 
ence report  up  and  consider  it  or  ask  for 
the  adoption  of  the  conference  report' 

Mr.  HARRINGTON.  If  the  gentleman 
will  yield.  Mr.  Speaker,  this  request  is 
just  to  concur  in  the  Senate  amendment. 
Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Massachusetts? 

Mr.  EDWARDS  of  Oklahoma.  Reserv- 
ing the  right  to  object.  Mr.  Speaker,  I 
just  want  to  gauge  the  potential  reactions 
of  my  colleagues  because  I  have  assured 
a  number  of  colleagues  who  came  by  the 
desk  that  they  could  go  home  since  there 
were  not  going  to  be  any  more  votes. 

Does  the  gentleman  have  any  intention 
of  getting  a  recorded  vote  on  this,  be- 
cause if  anybody  is  going  to  try  to  get  a 
recorded  vote,  I  will  probably  object. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman would  like  to  propound  a  parlia- 
mentary Inquiry.  I  think  the  Chair  would 
tell  him  that  there  is  no  way  by  which 
this  can  pass  except  by  a  unanimous- 
consent  request.  A  vote  cannot  be  had 
on  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr 
Speaker.  I  thank  the  gentleman,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Massachusetts? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I 
strongly  support  the  bill  S.  1235.  as 
amended  by  the  Senate,  which  represents 
a  consensus  among  those  members  of 
both  bodies  who  have  been  primarily  con- 
cerned with  the  fiscal  1978  Peace  Corps 
authorization. 

As  the  gentleman  from  Massachusetts 
<Mr.  Harrington)  has  pointed  out.  the 
$82,900,000  authorization  level  provided 
in  this  bill  is  a  compromise,  splitting 
the  difference  between  House  and  Sen- 
ate figures. 

The  Committee  on  International  Rela- 
tions, as  the  gentleman  has  observed, 
acted  on  the  basis  of  an  initial  executive 
branch  request  for  $81  million,  while  the 
Senate  Foreign  Relations  Committee  was 
subsequently  in  a  position  to  consider  the 
Executives'  amended  request  for  $84.8 
million.  Under  the  circumstances,  the 
agreement  which  has  been  worked  out 
appears  to  be  an  entirely  reasonable  one. 

As  is  evident  from  the  history  of  this 
legislation,  the  Peace  Corps  is  currently 
in  a  phase  of  reorganization  and  transi- 
tion, and  the  new  leadership  is  having 


some  difficulty  in  putting  its  "act  to- 
gether." 

I  personally  am  deferring  judgment  on 
the  program  until  the  outlines  of  the  new 
policies  and  programs  currently  being 
considered  are  more  clearly  defined.  In 
the  meantime,  I  believe  the  new  leader- 
ship should  be  given  a  chance  to  prove 
itself  and  implement  its  new  programs. 

In  fact.  I  would  prefer  that  the  Agency 
move  cautiously  and  deliberately  in  de- 
vising such  programs  rather  than  hastily 
and,  perhaps,  unwisely.  Our  committee 
and  the  House  as  a  whole  will  have  the 
opportunity  to  review  the  record  in  due 
course. 

This  bill  also  contains  an  overall  limi- 
tation of  $1,000,000  for  so-called  non- 
discretionary  costs  and  is  in  line  with 
actions  taken  in  previous  years  to  replace 
open-ended  provisions  with  specific  fund- 
ing ceilings.  The  $1,000,000  figure  we  are 
informed,  will  more  than  cover  salary 
and  other  increases  imposed  by  law  dur- 
mg  fiscal  year  1978. 

This  is  a  1-year  authorization  based  on 
the  best  available  estimates  of  program 
costs  for  the  coming  fiscal  year.  These 
costs,  I  might  add,  will  be  subjected  to 
close  scrutiny  in  the  months  ahead 

Mr.  Speaker.  I  urge  the  adoption  of  S 
1235.  as  amended. 
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GENERAL  LEAVE 

Mr.  HARRINGTON.  Mr.  Chairman  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise  and 
extend  their  remarks  on  the  Senate 
amendment  to  the  House  amendments 
on  the  Senate  bill  S.  1235.  to  further 
amend  the  Peace  Corps  Act 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
irom  Massachusetts? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE  RE- 
QLT2STING  THE  HOUSE  TO  RE- 
TURN TO  THE  SENATE  HOUSE 
CONCURRENT  RESOLUTION  317 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  Senate: 

Ordered.  That  the  Secretary  be  directed 
to  request  the  House  of  Representatives  to 
return  to  the  Senate  the  concurrent  resolu- 
tion (H.  Con.  Res.  317)  entitled  "Concurrent 
resolution  providing  for  an  adjournment  of 
the  House  from  August  5  until  September  7 
1977  and  an  adjournment  of  the  Senate  from 
August  6  until  September  7.   1977." 

The  SPEAKER  pro  tempore.  Without 
objection,  the  request  is  agreed  to. 

Mr.  KAZEN.  Mr.  Speaker.  I  reserve  the 
right  to  object. 

I  want  to  know  what  that  last  resolu- 
tion was. 

The  SPEAKER  pro  tempore  The 
Chair  will  state  that  the  Clerk  read  it. 

Mr.  KAZEN.  Mr.  Speaker,  what  is  the 
effect?  Who  is  going  to  explain  it  or  did 
the  Chair  just  lay  it  out? 

The  SPEAKER  pro  tempore  The 
Chair  will  state  that  the  Chair  laid 
the  matter  before  the  House  and  the 
Clerk  read  the  request  of  the  Senate. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  KAZEN.  I  yield  to  the  distin- 
guished Speaker. 

Mr.  O'NEILL.  Mr.  Speaker,  may  I  say 
with  regard  to  the  concurrent  resolution, 
as  I  understand,  we  have  received  a  mes- 
sage from  the  Senate  regarding  the  con- 
current resolution.  As  the  gentleman 
from  Texas  (Mr.  Kazen)  knows,  we 
passed  a  concurrent  resolution  saying 
that  we  would  conclude  business  on  Fri- 
day night,  and  the  request  of  the  Senate 
is  new  to  return  the  concurrent  resolu- 
tion. Comity  says  in  view  of  the  fact  that 
that  concurrent  resolution  has  been  re- 
considered in  the  Senate,  the  Senate  has 
requested  that  we  send  this  resolution 
back  to  it.  This  has  always  been  done  in 
the  past. 

I  might  add  that  with  respect  to  the 
Clean  Air  Act  there  could  very  well  be 
a  filibuster  in  the  Senate,  or  something 
of  that  nature,  and  if  such  a  thing  should 
happen,  then  the  Senate  could  not  con- 
cur in  the  resolution  to  adjourn  on 
Saturday. 
This  is  the  normal  way  we  do  this. 
Mr.  KAZEN.  Mr.  Speaker,  I  would  in- 
quire whether  the  Senate  concurred  in 
the  concurrent  resolution? 

Mr.  O'NEILL.  The  Senate  did  and  then 
there  was  a  motion  to  reconsider  within 
the  proper  time  in  the  Senate.  The  Sen- 
ate had  sent  the  papers  over  before  the 
reconsideration  had  been  moved.  In  view 
of  the  fact  that  the  reconsideration  has 
been  moved,  the  House  has  always  pro- 
ceeded In  this  fashion,  and  on  that  basis 
we  will  send  the  concurrent  resolution 
back. 

Mr.  KAZEN.  Mr.  Speaker,  I  thank  the 
gentleman   from  Massachusetts,  and  I 
withdraw  my  reservation  of  ^objection. 
The  SPEAKER  pro  tempore.  Without 
objection  the  request  Is  agreed  to. 
There  was  no  objection.  / 

COMMUNICATION  FROM  THE  COM- 
MITTEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communica- 
tion from  the  Chairman  of  the  Commit- 
tee on  Public  Works  and  Transportation, 
which  was  read  and,  together  with  the 
accompaning  papers,  without  objection, 
referred  to  the  Committee  on  Appropria- 
tions : 

Committee  on  Public  Works 

AND  Transportation, 
Washington,  DC.  August  2, 1977.  " 
Honorable  Thomas  P.  O'Neill.  Jr., 
Speaker   of    the   House   of   Representatives, 
Washington.  D.C. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  section  12  of  the  Water  Resources 
Development  Act  of  1974  (88  Stat.  12),  the 
Committee  on  Public  Works  and  Transpor- 
tation on  July  27,  1977,  adopted  a  resolution 
stating  that  the  projects  listed  In  the  resolu- 
tion shall  continue  to  be  authorized  projects. 
A  copy  of  the  resolution  Is  enclosed. 
Sincerely, 

Harold  T.  (Bizz)  Johnson, 

Chairman. 
Enclosure. 


CONGRESSMAN  BRADEMAS  PAYS 
TRIBUTE  TO  ARCHBISHOP  MAKA- 
RIOS 

Mr.  BRADEMAS.  Mr.  Speaker,  I  rise  to 
express  the  deep  regret  that  I  am  sure  Is 
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felt  by  millions  of  Americans  at  the  an- 
nouncemnt  of  the  death  early  this  morn- 
ing of  His  Beatitude.  Archbishop  Maka- 
rios.  President  of  the  Republic  of  Cyprus. 
Archbishop  Makarios  was  a  remark- 
able man,  the  leader  both  religious  and 
political  of  his  country  and  the  father  of 
independent  Cyprus.  Repeatedly  elected 
by  the  people  of  Cyprus,  he  was  its  first 
and  only  President.  He  was.  Mr.  Speaker, 
an  intelligent  and  tenacious  defender  of 
the  independence  of  the  small  island  re- 
public of  fewer  than  700,000  persons. 

Mr.  Speaker,  Archbishop  Makarios  led 
the  people  of  Cyprus  through  a  number 
of  crises,  the  most  recent  of  which  was 
the  invasion  and  occupation  of  nearly  40 
percent  of  that  country  in  the  summer  of 
1974  by  Turkish  armed  forces,  a  condi- 
tion which  persists  to  this  day  and 
which,  because  it  was  marked  by  the 
wrongful  use  of  weapons  supplied  to 
Turkey  by  the  United  States,  has  meant 
a  continuing  problem  for  American  re- 
lations with  Cyprus,  Greece,  and  Turkey. 
Mr.  Speaker,  Archbishop  Makarios  en- 
joyed the  strong  support  of  an  over- 
whelming majority  of  the  people  of  Cyp- 
rus. He  will  not  be  easy  to  replace  in  this 
time  of  crisis  there. 

The  son  of  a  shepherd  in  western  Cyp- 
rus, Archbishop  Makarios  studied  both 
in  Greece  and  at  Boston  University  in 
the  United  States. 

I  myself,  Mr.  Speaker,  first  met  the 
President  of  Cyprus  at  a  luncheon  given 
in  his  honor  at  the  White  House  by  Pres- 
ident Kennedy  in  1962,  and  I  had,  to- 
gether with  my  distinguished  colleague, 
th^  present  junior  Senator  from  Mary- 
land, the  Honorable  Paul  Sarbanes.  the 
privilege  of  visiting  the  Archbishop  in 
Nicosia  in  early  1975. 

He  was  a  man  of  great  charm  and  per- 
sonal charisma  and  it  was  easy  to  under- 
stand why  he  had  such  immense  support 
among  the  people  of  Cyprus. 

Mr.  Speaker,  although  his  was  a  small 
country.  Archbishop  Makarios  led  it  so 
ably  that  he  earned  a  place  of  consider- 
able respect  in  the  councils  of  world 
statesmen. 

Mr.  Speaker,  I  have  little  doubt  that 
Archbishop  Makarios  of  Cyprus  will 
come  to  be  regarded  by  historians  as  one 
of  the  most  gifted  leaders  of  our  time. 

Mr.  Speaker.  I  insert  at  this  point  in 
the  Record,  an  article  on  Archbishop 
Makarios  from  the  Washington  Post  of 
Augusts.  1977: 

[From  the  Washington  Post,  August  3,  1977) 
Makarios  Dies — Second  Heart  Attack  in  4 
Months  Kills  eS-YEAR-OLo  Cyprus  Presi- 
dent 

Nicosia,  Cyprus. — Archbishop  Makarios. 
president  of  the  troubled  island  of  Cyprus 
since  It  gained  independence  from  Britain 
In  I960,  died  early  today  following  his  sec- 
ond heart  attack  in  four  months.  He  was 
63. 

A  government  spokesman  said  Makarios. 
who  was  to  be  64  Aug.  13,  died  at  5:15  a.m. 
(11:15  p.m.  EOT). 

Makarios  was  taken  seriously  ill  late  yes- 
terday. Officials  said  he  suffered  a  mlocardlal 
Infarction,  or  obstruction  of  blood  flow  to 
the  heart,  similar  to  his  first  attack  April  3. 

All  Cabinet  members  were  called  to  the 
Archbishop's  palace  within  the  walled  city 
of  Cj'prus  at  the  first  news  of  his  illness. 
Greek  Prime  Minister  Constantine  Kara- 
manlis  was  Immediately  informed.  Two  am- 


bulances were  seen  arriving  at  the  palace 
with  oxygen  cylinders  and  nurses. 

Civilian  and  military  police  closed  all 
streets  leading  to  the  palace  to  keep  away  all 
traffic  and  noise. 

The  Greek  Cypriot  newspaper  Slmerlnl 
said  the  police  and  national  guard  had  been 
placed  on  alert.  But  the  government  spokes- 
man would  say  only  that  the  situation  was 
"under  control." 

Makarios,  who  has  never  lost  the  ascetic 
habits  of  his  monastic  youth,  was  vigorous 
and  healthy  before  his  heart  attack  in  April. 
The  attack  came  while  he  was  celebrating  a 
Palm  Sunday  service  but  he  continued  the 
rite  despite  his  pain  and  was  conducting 
state  affairs  from  his  bed  the  next  day.  At 
the  time  a  heavy  guard,  similar  to  yester- 
day's was  put  outside  his  sandstone  byzan- 
tlne-style  palace. 

Makarios  became  president  when  Cyprus 
gained  Its  Independence  from  Britain  on 
Aug.  16.  1960.  With  no  opposition,  he  was 
declared  re-elected  to  a  five-year  term  In 
February  1973. 

Makarifts  has  been  the  major  political  fig- 
ure on  the  island  with  a  population  of  about 
700.000,  whose  political  evolution  has  been 
shaped  by  conflicts  between  its  Greek  ethnic 
majority  and  Turkish  minority. 

Greek  Cyprlots  have  long  advocated  enosls. 
or  union  with  Greece,  while  Turkish  Cyprl- 
ots have  favored  partition  of  the  Islandlnto 
Greek  and  Turkish  enclaves. 

The  archbishop  was  ousted  In  a  coup  led 
by  Greek  army  officers  on  July  15.  1974.  Five 
days  after  the  coup,  Turkish  troops  invaded 
northern  Cyprus,  occupying  about  40  per- 
cent of  the  island  which  has  a  total  land 
area  of  about  3.570  miles. 

Makarios  returned  to  office  in  December 
of  the  same  year,  but  on  February  13,  1975 
the  northern  sector  declared  a  Turkish  Cyp- 
riot Federal  Wing  of  the  Cyprus  Republic 
with  Rauf  Denktash  as  president. 

On  July  20  this  year,  the  third  anniversarv 
of  the  Turkish  military  invasion,  Markario's 
addressed  a  mass  rally  in  Nicosia's  main 
square  and  declared  that  Greek  Cyprlots 
would  "continue  the  struggle  regardless  of 
time  and  sacrifice  until  the  Turkish  agressor 
leaves  our  soli." 

Makarios'  illness  created  a  vacuum  in  Cy- 
prus state  affairs.  Under  the  constitution  of 
the  Island,  when  the  president  of  the  repub- 
lic is  unable  to  perform  his  duties,  the  pres- 
ident of  the  House  of  Representatives  takes 
over  as  acting  president. 

But  House  president  Spyros  Kjrprlanou  has 
also  been  111  for  the  past  three  weeks  and 
Makarios  visited  him  at  his  home  last  Thurs- 
day. 

At  the  time  of  the  1974  coup  false  reports 
circulated  that  the  archbishop  had  been 
killed.  After  disappearing  from  view  for  a 
day  or  so,  however,  he  broadcast  a  statement 
to  encourage  his  followers  and  then  flew 
off  the  Island  to  safety. 

Eventually,  strong  international  pressure 
forced  the  coup  leaders  to  give  way  and  the 
archbishop  returned  to  office. 

The  coup  had  been  supported  by  the  mili- 
tary regime  then  ruling  Greece.  With  the 
collapse  of  the  plot  and  the  invasion  of  Cy- 
prus by  the  Turks  the  military  Junta  in 
Athens,  which  had  ruled  Greece  since  1967, 
gave  way  to  a  civilian  government. 

The  threat  of  violent  death  hung  over  Ma- 
karios constantly  in  recent  years. 

"I  am  careful,  but  the  evil  deed  may  hap- 
pen," the  thickly  bearded  archbishop  once 
replied  to  a  supporter  who  shouted  to  him 
to  be  careful. 

Though  he  ruled  like  a  benevolent  dic- 
tator, he  was  genuinely  loved  and  supported 
by  the  \'ast  majority  of  Greek  Cyprlots,  who 
make  up  three-quarters  of  the  population 
of  647,000.  He  customarUy  won  well  over  90 
per  cent  of  the  vote  in  presidential  elections. 

His  unique  position  as  religious  and  polit- 
ical leader  of  Cyprus  was  the  basis  of  his 


durability.  As  the  archbishop  elected  for  life 
by  unlver§al  suffrage,  he  was  guaranteed 
massive  electoral  backing. 

Those  who  knew  Makarios  well  character- 
ized him  as  an  Immensely  charming  and 
charismatic  leader  without  an  equal  on  the 
island. 

He  was  born  Michael  Mouskos  in  western 
Cyprus,  the  son  of  a  poor  shepherd  who  sent 
him  to  the  ancient  monastery  of  Kykko  to 
become  a  novice  monk  and  receive  the  school- 
ing the  family  could  not  otherwise  afford. 

He  received  later  education  in  Greece  and 
studied  theology  at  Boston  University  In  the 
United  States.  He  rose  quickly  through  the 
church  and  was  elected  archbishop  in  1950. 

A  political  activist,  he  was  banished  by  the 
British  In  1956  and  returned  in  1959  as  the 
Island  was  preparing  for  Independence. 


THE  PERSECUTION  AND  CHARAC- 
TER ASSASSINATION  OF  HOWARD 
(BO)  CALLAWAY  AS  PERFORMED 
BY  THE  INMATES  OF  THE  U.S.  SEN- 
ATE UNDER  THE  AUSPICES  OF  THE 
DEMOCRATIC  PARTY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  iMr.  Wacgonner)  is 
recognized  for  10  minutes. 

Mr.  WAGGONNER.  Mr.  Speaker, 
many  of  us  counted  Howard  (Bo)  Calla- 
way as  a  friend  when  he  served  in  this 
House,  representing  his  State  of  Georgia 
with  honor  and  distinction.  We  watched 
with  a  sense  of  pride  when  he  was  chosen 
to  become  Secretary  of  the  Army,  because 
he  brought  to  that  office  the  same  per- 
sonal dedication  and  hard  work  that  had 
characterized  his  years  in  Congress.  His 
reputation  for  honesty  was  beyond  re- 
proach. His  record  of  public  service  was 
enviable.  He  was  a  man  respected  for  his 
talents  by  Members  from  both  sides  of 
the  aisle.  In  short.  Bo  Callaway  was  a 
man  who  was  respected  because  he 
earned  that  respect. 

The  cover  story  in  this  month's  Har- 
per's, 'The  Persecution  and  Character 
Assassination  of  Howard  (Bo)  Callaway 
As  Performed  By  the  Inmates  of  the  U.S. 
Senate  Under  the  Auspices  of  the  Demo- 
cratic Party,"  gives  a  shocking  example 
of  how  the  good  works  and  reputation 
of  an  honorable  public  servant  can  be 
brought  to  ruin  by  innuendo.  It  is  a  sad 
commentary  on  America,  and  this  Con- 
gress, in  the  so-called  "post-Watergate 
age."  It  should  be  read  and  remembered, 
and  lessons  learned  from  it,  because  it 
reveals  how  fragile  a  person's  reputation 
and  life's  work  really  are. 

No  formal  charges  of  illegality  or  abuse 
of  power  were  ever  made  against  Bo 
Callaway.  Indeed,  no  wrongdoing  by  him 
were  ever  found  by  the  six  investigations 
that  were  conducted.  The  specter  of  im- 
propriety was  raised,  and  that  was 
enough.  There  has  never  been  so  much  as 
a  half-hearted  apology  for  the  wrong 
that  was  done  to  him  or  even  news  re- 
ports of  his  vindication  in  the  media 
that  spread  the  innuendoes  against  him. 
For  a  man  like  Bo  Callaway,  who 
values  honor  and  a  good  name  above  all. 
this  is  a  cruel  fate.  I.  for  one,  want  Bo 
Callaway  to  know  that  there  are  those  of 
us  in  Congress  who  are  ashamed  about 
how  he  was  treated  by  the  greatest  legis- 
lative body  in  the  world. 

He  is  an  honest  and  honorable  man, 
and  I  am  proud  to  still  call  him  a  friend. 
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The  text  of  the  article  follows: 
The  PERSECtrriON  and  Character  Assassina- 
tion OF  Howard  (Bo)  Callawav  As  Per- 
formed BY  Inmates  of  the  U.S.  Senate 
Under  the  Auspices  or  the  Democratic 
Party 

(By  Jim  Hougan) 
This  Is  a  Washington  story,  which  Is  to 
say  that  It  deals  with  the  technique  of  char- 
acter assassination,  and,  at  the  risk  of  com- 
mitting a  tautology,  with  the  tactical  use  of 
false  appearances,  public  pieties,  and  moral 
fraud.   It   tells  how   a  cabal   of   Democratic 
senators,  all  of  them  well  known  for  their 
fine  and  upstanding  concern  for  the  well- 
being  of  the  Republic,  combined  to  destroy 
the   reputation   of   Howard    (Bo)    Callaway, 
who.  at  the  time  of  his  Impeachment,  was 
President  Ford's  campaign  manager.  The  hit 
was  sponsored  by  the  Senate  subcommittee 
on  the  Environment  and  Land  Resources,  be- 
fore which  tribunal  Callaway  was  questioned 
about  rumors  to  the  effect  that  he  had  used 
his  office  as  Secretary  of  the  Army  to  further 
his  financial  Interests  In  a  Colorado  ski  re- 
sort. There  was  little  evidence  for  the  allega- 
tions brought  against  him.  but  Callaway  was 
not  In  the  hands  of  the  Judiciary.  Senate 
privilege,  and  not  the  common  law,  decided 
the  question  of  guilt  or  Innocence.  As  Sen. 
Lee  Metcalf   (Dem.-Mont.)   remarked,  in  an 
effort  to  give  the  hearings  a  semblance  of 
respectability  (while,  at  the  same  time,  ex- 
plaining the  general  disregard  for  Callaway's 
civil  rights),  "It's  sort  of  like  a  grand  Jury." 
Sen.  Floyd  Haskell   (Dem.-Colo.)    presided 
as  chairman  over  the  legislative  "Gong  Show" 
m  which  Callaway's  reputation  was  ruined. 
The    hearings    exhausted    more    time    and 
money  than  the  same  subcommittee  had  ap- 
propriated to  Its  consideration  of  the  Alaska 
pipeline— but  its   effect  on  the  Ford  cam- 
paign, at  least  to  the  parties  interested  In  the 
result  of  the  eventual  election,  presumably 
was  worth  the  price.  Sen.  Henry  Jackson,  a 
Presidential  candidate  at  the  time,  and  chair- 
man of  the  Committee '  as  a  whole,  could 
have  stopped  the  hearings,  but  he  chose  not 
to  do  so.  Instead  Jackson  indulged  himself 
in  a  ritual  handwashing,  seeming  pious  by 
virtue  of  Inaction.  Sen.  Frank  Church  (Dem.- 
Idaho),  equally  pious  and  also  a  candidate 
for  the  Presidency,  was  not  so  circumspect. 
He  failed  to  attend  a  single  bearing:  nor  did 
he  bother  to  read  the  final  Report,  but  he 
permitted  his  proxy  to  be  voted  twice  In  the  • 
cause  of  political  expedience.  Together  with 
Haskell,    Church,    and    Metcalf.    two    other 
Democratic    Senators.    James    Abourezk    (S. 
Dak.)    and  Dale  Bumpers   (Ark.)    did  what 
was    necessary    to   accomplish    the   subcom- 
mittees purpose.  As  Is  usual  in  such  affairs 
the  press  proved  itself  a  willing  instrument 
of  the  subcommittee,  allowing  Senator  Has- 
kell to  leak  his  Innuendos  In  such  a  way  as  to 
bring  down  the  maximum  damage  on  Calla- 
way. The  object  of  the  attack  was  not  so 
much  Callaway  himself,  but  the  Presidential 
campaign  of  President  Ford,  which   (at  the 
very  least)    can  be  said  to  have  come  un- 
stuck  in   the  shadow   of   a   Colorado  peak 
known  as  Snodgrass  Mountain, 

crested  butts  ' 

The  unraveling  of  Bo  Callaway's  reputa- 
tion can  be  traced  to  his  hopes  for  the  re- 
juvenation of  Crested  Butte,  Colorado,  a 
town  roughly  a  hundred  miles  southwest  of 
Denver.  Established  in  1829  by  representa- 
tives of  the  Colorado  Fuel  &  Iron  Co..  Crested 
Butte  had  waxed  and  waned  for  more  than 
a  century  as  seams  of  coal,  silver,  and  gold 
appeared  and  disappeared  in  its  vicinity.  At 
9.000  feet,  the  city  has  always  had  a  rather 
precarious  hold  on  existence,  and  local  resi- 


^The  Senate  Committee  on  Interior  and 
Insular  Affairs,  to  which  the  subcommittee 
on  the  Environment  and  Land  Resources  Is 
responsible. 


dents  sometimes  feared  that  the  town  might 
"go  the  way  ot  Qothic^-or  even  Irwin  and 
Pittsburg. "  The  first  reference  Is  to  a  nearby 
ghost  tovim,  whose  empty  shells  stand  as 
testament  to  the  perils  of  a  one-dimensional 
economy;  the  allusion  to  Irwin  and  Pitts- 
burg Is  even  more  pessimistic  in  that  both 
these  villages  have  disappeared  entirely,  leav- 
ing no  testament  at  all. 

And  yet,  as  long  ago  as  1971,  there  was 
cause  for  optimism  In  Crested  Butte.  After 
a  century  of  Intermittent  exodus  and  decline, 
the  town's  citizenry  once  again  numbered 
more  than  500.  Many  of  the  new  immigrants 
were  urban  expatriates  whose  correspondence 
with  senators  and  foresters  suggests  that 
their  values  could  be  looked  up  in  the  index 
to  the  Whole  Earth  Catalog.  But  a  great  deal 
of  the  town's  new  wealth  was  derived  from 
the  local  skiing  industry,  whose  fortunes 
sank  below  sea  level  in  the  mid-1960s.  Driven 
into  bankruptcy,  the  former  proprietors  of 
the  Crested  Butte  Ski  Area  relinquished  own- 
ership of  their  property  to  a  consortium  of 
banks.  In  1970,  the  consortium  sold  its  In- 
terest to  the  Crested  Butte  Development  Cor- 
poration (CBDC).  a  creation  of  Bo  Calla- 
way's. 

The  scion  of  a  family  tree  rooted  In  the 
loamy  traditions  of  the  Old  South,  Callaway, 
a  husky  and  dlstlngulshed-looklng  flfty- 
year-old  with  a  fondness  for  squash,  enjoyed 
Inherited  wealth  and  the  benefits  of  an  un- 
sentimental education  at  West  Point.  A  con- 
servative respect  for  the  value  of  hard  work 
In  a  context  of  free  enterprise  was  tempered 
in  him  by  a  history  of  family  philanthropy. 
Politically  active  In  the  South,  Callaway  vir- 
tually reinvented  Georgia's  Republican  Party 
In  1964,  winning  a  seat  in  Congress.  At  the 
time.  Democratic  domination  of  the  Peach 
Tree  State  was  so  complete  that  GOP  candi- 
dates were  often  forced  to  petition  for  offi- 
cial recognition  of  their  party.  Callaway  him- 
self had  to  obtain  more  than  100,000  signa- 
tures when.  In  1966,  he  returned  from  Wash- 
ington to  run  for  governor.  A  moderate  In 
a  decade  of  rhetorical  extremism,  he  chal- 
lenged Lester  "Glve-'Em-the-Axe,  the-Axe,- 
the-Axe"  Maddox.  He  defeated  Maddox  In 
the  general  election,  but  his  victory  was 
short-lived:  falling  2  percent  short  of  an 
absolute  majority.  Callaway's  48  percent 
plurality  was  declared  null  and  void.  In  a 
procedure  unique  to  Georgia,  the  election 
was  remanded  into  the  custody  of  the  state 
legislature.  There,  in  a  sort  of  mono-partisan 
Electoral  College,  the  assembled  Democrats 
overturned  the  popular  vote,  and  gave  the 
governorship  to  Maddox.  Despite  the  loss 
Callaway  remained  a  popular  and  Important 
figure,  albeit  within  an  Impotent  state  party. 
In  return  for  his  services,  and  for  his  later 
support  of  Richard  Nixon's  candidacy,  he 
was  appointed  to  various  state  posts  and 
served  as  Georgia's  Republican  National 
Committeeman. 

Politics  was  an  important  part  of  Calla- 
way's career,  as  were  his  philanthropic  and 
business  responsibilities.  As  president  of  the 
Callaway  Foundation  he  presided  over  "Cal- 
laway Gardens,"  a  large  and  popular  south- 
ern resort  established  as  a  horticultural 
Idyll.  As  the  heir  to  a  textile  fortune,  he's 
always  been  wealthy,  and  serves  as  chair- 
man of  the  board  of  Interflnanclal  Inc.. 
an  Insurance  and  real-estate  combine  with 
more  than  16.000  stockholders.  His  other 
business  affairs,  however,  were  far  from  the 
Peach  Tree  State.  Callaway's  commitment 
to  the  Crested  Butte  ski  resort  In  Colorado 
was  a  multl-mllUon-dollar  one  that  Involved 
rebuilding  virtually  all  Its  existing  facilities. 
He  persuaded  his  brother-in-law,  Ralph 
Wa!:on.  to  run  the  day-to-day  affairs  of  the 
resort  In  exchange  for  an  option  to  buy  a 
one-third  Interest  in  the  Crested  Butte  De- 
velopment Corporation.  The  future  of  the 
firm  depended  upon  Its  ability  to  succeed 
as  a  so-called  "destination  ski  area."  Be- 
cause Crested  Butte  Is  a  remote  location.  Its 
clientele  tends  to  consist   of   skiers   whose 


priorities  are  short  Uft-llnes  and  uncrowded 
slopes.  To  compete  with  the  bigger  resorts. 
It  must  provide  "a  higher-quality  skiing  ex- 
perience." and  that  entailed  rebuilding,  re- 
financing, and  expansion. 

The  logical  place  for  expansion  was  nearby 
Snodgrass  Mountain.  To  accomplish  this, 
however,  Walton  and  Callaway  needed  the 
permission  of  the  U.S.  Forest  Service.  Much 
of  the  vertical  land  in  the  country  is  owned 
by  the  federal  government,  and  Snodgrass 
Mountain  Is  no  exception:  the  county  in 
which  It  stands  is  about  85  percent  National 
Forest.  There's  nothing  unusual  in  the  pri- 
vate rental  and  development  of  such  federal 
lands.  On  the  contrary,  roughly  one  in  three 
U.S.  ski  resorts,  including  Crested  Butte, 
have  received  "special  use  permits"  enabling 
them  to  build  lifts  and  trails  on  taxpayers 
land. 

'Often,  as  with  Crested  Butte,  the  skiing 
operation  is  part  of  a  paralled  real-estate 
venture  In  which  the  resort-owner  builds 
vacation  homes,  lodges,  and  "warming 
houses"  on  privately  owned  land  beneath 
the  slopes.  Obtaining  a  special -use  permit 
presents  bureaucratic  difficulties  on  a  gigan- 
tic scale.  Involving  a  succession  of  overlap- 
ping Jurisdictions:  city,  county,  state,  and 
federal  governments.  Master  Plans,  unit 
plans,  site  plans,  conceptual  plans,  and  de- 
velopment plans  must  be  prepared  In  vari- 
ous drafts  and  repeatedly  amended,  with 
the  firm's  criteria,  alternatives,  and  priori- 
ties set  forth  In  meticulous  detail  (with 
maps  and  flow-charts  appended).  Public 
hearings  must  be  held,  commentary  solici- 
ted, and  drafts  of  Environmental  Statements 
filed  detailing  the  proposed  development's 
projected  Impact  upon  local  air.  water,  soli, 
flora,  fauna,  noise,  fisheries,  and  waste  dis- 
posal. It  Is,  in  short,  an  enervating,  if  nec- 
essary, procedure  requiring  entrepreneurs  to 
tread  capital  for  years.  Because  the  process 
Is  more  or  less  indifferent  to  fluctuations 
within  the  economy,  oil  embargoes.  Interest 
rates,  and  changes  in  tax  law,  it  occasionally 
happens  that  the  money  runs  out  while  the 
permit  pends.  In  any  event,  the  business- 
man must  endure  a  financial  rite  of  passage 
during  which  the  value  of  his  assets  Is  In 
doubt,  and  planning  is  well-nigh  impossible. 
For  all  he  knows,  he's  sitting  on  another 
Comstock  Lode — or  another  Irwin. 

So  it  was  with  the  Crested  Butte  Develop- 
ment Corporation.  In  the  spring  of  1971,  Cal- 
laway's firm  formalized  year-old  discussions 
with  the  Forest  Service,  submitting  a  re- 
vised Master  Plan  for  the  resort's  develop- 
ment—including a  plan  for  expansion  to 
Snodgrass  Mountain.  If  and  when  that  Mas- 
ter Plan  should  be  approved.  CBDC  could  be- 
gin the  tortuous  process  of  applying  for  a 
special  permit  which,  if  granted,  would  en- 
able the  development  to  take  place.  A  de- 
cision on  the  Master  Plan,  however,  would 
have  to  wait  upon  the  Forest  Rangers'  com- 
pletion of  the  East  River  Unit  plan.  (This  was 
a  document  pertaining  to  the  area  of  the 
Gunnison  National  Forest  which  contains 
the  Crested  Butte  ski  resort  and  Snodgrass 
Mountain.) 

So  Callaway  knew  he  was  going  to  have  to 
wait.  And  wait.  And  wait  again.  He  would 
wait  for  the  Forest  Service  to  produce  a 
draft  of  the  East  River  Unit  plan.  He  would 
then  attend  upon  public  hearings  and  re- 
visions of  that  draft.  At  each  stage  of  the 
proceedings,  his  firm  would  be  required  to 
prepare  a  series  of  increasingly  detailed  en- 
vironmental Impact  statements,  each  of  th6m 
requiring  negotiations  with  the  Forest  Serv- 
ice. Assuming  that  all  of  these  obstacles  were 
successfully  overcome,  CBDC  could  then,  and 
only  then,  apply  for  a  special  permit — and, 
of  course,  wait  years  for  a  decision.  And,  in 
the  end,  if  all  permissions  were  granted,  and 
If  the  money  were  still  available,  a  few  thou- 
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'From  Forest  Service  statistics:  the  actual 
figure  Is  174  out  of  622. 


sand  more  vacationers  could  be  hauled  up  to 
the  top  of  a  mountain  where  they  would  be 
allowed  to  pay  for  the  privilege  of  roaring 
down  11,000  feet  on  snowflakes  on  slim  boards 
of  plastic. 

A    METICtn,OUS    ARMY    SECURITY 

Bo  Callaway  became  Secretary  of  the  Army 
on  May  15,  1973.  If  few  people  took  notice  of 
the  appointment,  they  can  hardly  be  blamed. 
In  Washington  that  week  almost  everyone 
was  consumed  with  anticipation  of  the  testi- 
mony that  James  McCord  was  to  give  to  the 
Senate  Watergate  Committee  two  days  later. 
In  any  case.  Callaway's  office  was  a  sub-Cabi- 
net post  that  carried  more  honor  than  re- 
sponsibility. As  Secretary  his  most  important 
Job  would  be  to  "make  the  All-volunteer 
Army  work."  How  seriously  he  took  that  task 
would  be  up  to  him. 

In  the  Senate  confirmation  hearings.  Calla- 
way submitted  his  financial  affairs  to  public 
scrutiny.  Satisfied  that  there  were  no  con- 
flicts of  Interest,  the  Senate  allowed  him  to 
take  office  In  the  Pentagon. 

As  a  West  Point  graduate.  Callaway  had  a 
special  affection  for  the  Army  and  for  his 
new  role  as  Its  commander.  ("I  loved  that 
Job.  It  was  the  best  Job  In  Washington.  It 
was  the  best  Job  I  ever  had.")  Accordingly, 
he  became  an  active  Secretary,  traveling 
from  one  military  base  to  another  In  every 
part  of  the  world.  By  all  accounts,  these  were 
working  visits  during  -vhich  Callaway  would 
hold  Inspections,  attend  receptions,  and  give 
speeches  about  the  virtues  of  a  volunteer 
army. 

The  Watergate  scandal  must  have  seemed 
a  world  apart.  But  the  atmosphere  of  suspi- 
cion created  by  It  led  Callaway  to  take  pre- 
cautions with  what  the  Army's  General 
Counsel  later  described  as  "an  overabun- 
dance of  care."  On  those  occasions  when  Cal- 
laway's wife  accompanied  him  on  official 
trips,  the  Secretary  reimbursed  the  govern- 
ment for  her  passage — despite  a  ruling  that 
he  needn't  do  so.  He  ordered  a  meticulous  log 
kept  of  his  telephone  contact.?  and  though 
it  was  unnecessary,  he  reimbursed  the  Army 
for  every  personal  call.  Even  in  the  matter  of 
postage.  Callaway  was  circumspect,  supply- 
ing his  secretary  with  stamps  for  use  on  his 
private  mall.  Moreover,  and  again  as  his  be- 
hest, a  record  of  his  daily  activities  was  main- 
tained: submitted  to  the  Senate  under  un- 
happy circumstances,  the  record  showed 
that,  during  his  twenty-seven  months  as 
Secretary  of  the  Army,  he  accumulated  more 
than  3,000  hours  of  "overtime"  by  working 
twelve-hour  days  and  weekend-  Of  this 
amount,  he  recovered  perhaps  forty  hours, 
spending  less  than  five  minutes  per  day  man- 
aging his  private  affairs  from  his  office  in  the 
Pentagon — a  minuscule  amount  In  view  of 
his  holdings. 

In  all  things,  Callaway  was  governed  by 
policies  and  regulations  promulgated  by  the 
Department  of  Defense  (DOD) .  The  evidence 
Is  clear  that  he  followed  them  to  the  letter. 
Despite  the  impression  created  by  Senate 
Democrats,  Callaway  has  never  been  publicly 
accused — by  anyone — of  breaking  any  law  or 
violating  any  policy  governing  the  demeanor 
or  actions  of  a  public  official. 

Admittedly,  the  precaution-  described 
above  were  as  much  a  result  of  political  pru- 
dence as  ethical  conviction.  The  point,  how- 
ever, is  that  Bo  Callaway  gave  every  appear- 
ance of  being  an  honest  and  hardworking 
public  official.  And,  In  the  end,  that's  what 
It  came  down  to:  appearances.  The  Senate 
Inquiry  in  re  Callaway  would  do  everything 
In  its  power  to  uncover  wrongdoing,  but  It 
would  have  to  settle  for  the  appearance  of 
impropriety,  an  appearance,  moreover,  that 
the  Senate  would  itself  create  by  the  simple 
means  of  questioning  the  mans  integrity. 
In  their  own  way.  Senate  Democrats  would 
wage  the  same  war  of  innuendo  against  Cal- 
laway that  George  Smathers  once  waged 
against  Claude   Pepper.    ("Are   you   aware," 


Smathers  used  to  harangue  voters,  "that 
Claude  Pepper  Is  known  all  over  Washington 
as  a  shameless  extrovert?  Not  only  that,  but 
this  man  is  reliably  reported  to  practice 
nepotism  with  his  sister-in-law,  and  he  has 
a  sUter  who  was  once  a  th^spian  in  wicked 
New  York.  Worst  of  all.  it  Is  an  established 
fact  that  Mr.  Pepper,  before  his  marriage 
practiced  celibacy."')  Callaway  would  be 
found  guilty  of  similar  offenses. 

While  Its  owner  served  in  Washington,  the 
ski  resort  hummed.  Although  the  East  River 
Unit  plan  was  years  from  completion  Calla- 
way's brother-in-law  helped  Incorporate  the 
town  ot  Mount  Crested  Butte  (population  150 
plus) .  Located  only  two  and  a  half  miles  from 
Its  "sister  city"  to  the  south,  the  new  town 
virtually  guaranteed  local  approval  of  CBDC's 
plans  for  Snodgrass  Mountain.  Opponents  of 
the  new  municipality  charged  that  an  "end- 
run"  had  been  committed  and  that  Mount 
Crested  Butte  would  be  a  "company  town." 
While  CBDC  disputed  both  descriptions,  they 
seem  accurate  enough.  Many  of  the  new 
town's  residents  work  for  the  firm,  and  Its 
financial  condition  has  a  direct  Impact  on 
virtually  all  of  the  town's  residents.  Wliat  is 
not  valid,  of  course.  Is  the  Implication  that  a 
"company  town"  includes  a  "company  jtore." 
Incorporating  Mount  Crested  Butte,  there- 
fore, was  a  logical  business  decision,  and  en- 
tirely within  the  letter  and  spirit  of  relevant 
laws. 

Soon  after  the  town's  incorporation,  how- 
ever, fateful  events  occurred.  Responding  to 
a  Forest  Service  request  for  statistical  data. 
CBDC  provided  figures  that  would  be  used  to 
calculate  the  resort's  skiing  "capacity."  The 
capacity  of  the  resort  would  be  used  by  the 
rangers  to  decide  upon  the  timing  ot  the  pro- 
posed expansion  (If  and  when  permission 
should  be  granted  for  it).  Until  there  was  a 
need  to  develop  Snodgrass  Mountain,  the 
rock  would  remain  untouched.  What  made 
this  event  "fateful"  was  the  fact  that  the 
Forest  Service  used  the  CBDC  figures  to  cal- 
culate the  area's  "maximum  capacity'— 
rather  than  its  "comfortable  capacity."  The 
distinction  is  a  critical  one  for  a  "destination 
ski  area."  Using  the  wrong  formula,  the  For- 
est Service  arrived  at  the  erroneous  conclu- 
sion that  the  Crested  Butte  ski  area  was  vears 
away  from  any  need  to  expand.  If  the  resort 
would  not,  as  the  wrong  numbers  suggested, 
reach  "capacity"  for  another  decade,  local 
Smokeys  responsible  for  preparing  the  East 
River  Unit  plan  could  safely  procrastinate 
upon  the  expansion  proposal.  They  need  only 
label  it  as  a  subject  of  consideration  for  some 
future  time. 

Repeated  delays  of  the  plan's  publication, 
however,  were  frustrating  to  CBDC.  They  had 
waited  five  years  for  a  decision.  Their  original 
request  had  been  made  at  the  height  of  the 
Vietnam  war.  Since  then  the  Paris  Peace 
Talks  had  come  and  gone,  detente  had  been 


future  ski  area  development."  The  bad  news 
was  that  the  expansion  would  not  be  per- 
mitted "at  this  time"  In  view  of  the  fact 
that  "Crested  Butte  Mountain  appears  to 
have  sufficient  development  capacity  to  sat- 
isfy public  skiing  demands  ...  for  approxi- 
mately 10  years." 

So  after  five  years  of  waiting  for  a  de- 
cision. Callaway  was  told  that  the  Forest 
Service  proposed  to  make  a  decision  In  ten 
more  years. 

CBDC  contacted  the  Forest  Service,  point- 
ing out  that  the  tentative  plan  was  based 
upon  the  misleading  formula  for  "maximum 
capacity."  They  were  told  to  submit  new 
figures,  and  It  was  stressed  once  again  that 
the  tentative  plan  was  subject  to  major  re- 
vision. The  new  figures  submitted  by  CBDC 
showed  that  the  Crested  Butte  ski  area  would 
exceed  Its  comfortable  capacity  within  two 
years — and  that,  therefore,  expansion  to 
Snodgrass  Mountain  required  a  prompt  de- 
cision. 

A  month  after  the  tentative  plan  was  re- 
leased, two  things  happened,  and  both  of 
them  aroused  suspicion.  First,  John  T. 
Mlnow.  the  Forest  Supervisor  responsible  for 
the  East  River  Unit  plan,  was  promoted  and 
transferred  to  Denver,  leading  some  to  specu- 
late that  his  expatriation  from  Crested  Butte 
was  "a  punishment"  for  his  work  on  the 
plan.  In  fact,  however,  the  promotion  pre- 
ceded the  plan's  release  by  more  than  two 
months:  the  outgoing  supervisor,  moreover, 
was  considered  favorable  to  the  expansion 
proposed  by  CBDC.  By  an  unfortunate  co- 
incidence, however,  his  replacement,  Jimmy 
R.  Wllklns,  was  another  career  forester  whose 
last  assignment  happened  to  have  been  in 
Atlanta,  Georgia:  in  the  atmosphere  created 
by  Watergate.  It  was  inevitable  that  some 
would  suspect  a  conspiracy.  In  fact,  however, 
the  new  supervisor  had  never  met  Callaway 
or  any  other  CBDC  employee — and  had.  like 
his  predecessor  in  Crested  Butte,  learned  of 
his  transfer  long  before  the  tentative  plan's 
release.  Both  transfers,  in  other  words,  were 
routine — as  the  Senate  later  found.  But 
people  wondered  at  the  time. 

The  second  event  generating  suspicion  wsa 
the  rejection  of  the  tentative  plaij  by  the 
regional  Forest  office  in  Denver.  A  month 
after  the  plan's  release,  the  regional  office 
described  it  as  "unsuitable,"  pointing  out 
that  It  included  no  alternatives,  contained 
technical  and  factual  errors,  and  actually 
violated  the  National  Environmental  Policy 
Act  (NEPA).  A  "tentative"  document  in  the 
first  place.  It  was  also  erroneous  and  con- 
trary to  law. 

Meanwhile,  the  revised  figures  provided 
toihe  Forest  Service  by  CBDC  resulted  In  a 
reconsideration  of  the  tentative  plan's  ap- 
proach to  the  Snodgrass  Mountain  Issue.  It 
appeared  to  those  preparing  the  East  River 
.     .  ^    J  ,.  ,         .  Unit  plan  in  the  spring  and  summer  of  1975 

reached,  wars  had  begun  and  ended,  and^jiT^that  the  expansion  ought  to  be  considered 


President  had  been  elected  and  politicalljl 
impaled.  The  ivorld  had  changed,  and  still 
there  was  no  decision  as  to  whether  or  not  Bo 
Callaway  would  be  permitted  to  put  a  ski  lift 
on  Snodgrass  Mountain.  And  though  CBDC 
had  good  reason  to  expect  a  favorable  deci- 
sion, the  firm  needed  an  official  commitment. 

SUSPICIONS 

The  trouble  began  In  January  1975.  with 
the  release  of  what  was  called  "a  tentative 
draft"  of  the  East  River  Uolt  plan.  The 
purpose  of  the  draft,  as  the  document  itself 
stressed,  was  to  generate  public  discussion, 
in  consideration  of  which  changes  would  be 
made.  The  reader  may  not  be  surprised  to 
learn  that  the  plan  was  ambiguous  on  the 
subject  of  Snodgrass  Mountain.  The  good 
news  was  that  "The  management  we  [the 
Forest  Service]  propose  for  the  Snodgrass 
Mountain  area  will  protect  Its  potential  for 


'  Miami  Herald,  Tropic  Magazine, 
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and  not  deferred.  To  some  of  the  residents 
of  Crested  Butte,  it  appeared  that  the  Forest 
Service  had  undertaken  a  dramatic  reversal 
of  position  following  what  amounted  to  the 
wholesale  transfer  of  local  rangers  to  the 
asphalt  Jungles  of  Denver  and  Durango.  That 
the  new  man  in  charge  of  the  local  office 
was  "from  Georgia"  (and  ipso  facto  thought 
to  be  a  "crony"  of  Bo  Callaway's)  seemed 
"too  coincidental."  Talk  of  political  pres- 
sure made  the  rounds  of  the  chalets,  and  a 
veil  of  conspiracy- theory  settled  over  the 
town.  Not  since  Irwin  and  Pittsburgh  van- 
ished had  local  residents  had  so  much  to 
talk  about.  In  their  own  way.  they'd  become 
a  part  of  Watergate.  Like  everyone  else  In 
America,  they'd  been  touched  by  current 
events. 

To  some  of  those  in  Crested  Butte,  unfold- 
ing events  surrounding  the  ski  resort  re- 
sembled a  scenario  for  a  sequel  of  a  BlUy 
Jack  film:  as  the  romance  was  perceived, 
"progressive  youths,"  nostalgic  for  time  past 
and  an  innocence  that  never  was,  found  their 
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Inner  peace  and  outer  surroundings  threat- 
ened by  what  they  believed  to  be  a  corrupt 
and  rapacious  pol,  a  wheeler-dealer  bent 
upon  demolishing  the  wilderness  from  the 
vantage  of  his  Pentagon  aerie.  "Working 
within  the  system,"  the  youths  would  never- 
theless triumph  through  the  courageous 
efforts  of  the  towns  embattled  newspaper- 
man, a  feisty  mayor,  and  a  liberal  senator. 
As  a  film,  the  scenario  was  as  plausible  as 
It  was  hackneyed.  But  as  reality.  It  was  only 
the  fantasy  of  suspicious  nalfs. 

THE   ARBER    MEMORANDUM 

Bo  Callaway  left  office  as  Secretary  of  the 
Army  on  July  3.  1975,  on  the  eve  of  Amer- 
ica's Bicentenary  celebration.  His  new  post 
was    much    more    Influential    than    the   one 
hed   Just   left:    Callaway   had    been    named 
campaign  manager  for  the  Incumbent  Presi- 
dent. Gerald  Ford.  At  the  time  of  Callaway's 
appointment,  Ford's  chances  for  succes  ap- 
peared great.  Not  only  was  he  liked  by  most 
Americans,   but  he  had  skillfully  sloughed 
off  the  Pardoner's  Image,  exchanging  It  for 
one  of  Healer.  With  numbing  frequency,  the 
citizenry  was  told  that  "Watergate  Is  behind 
us"  and  that  the  man  In  the  White  House 
was.  above  all  else,  a  Decent  Man.  It  seemed 
unlikely  that  the  electorate  would  reject  a 
well-Uked   Incumbent   in    the   Bicentennial 
year,  opting  for  still  further  change  In  the 
aftermath  of  the  Watergate  maelstrom.  On 
the  contrary,  the  word  In  the  streets  was 
"Slow  It  down.  Just.  slow.  It.  down."  Calla- 
way  and   Ford   understood   that,   and   also 
understood  that  the  biggest  threats  to  their 
success  were  Internal.  "The  enemies  within," 
so  far  as  they  were  concerned,  were  the  possi- 
bilities that  Watergate  might  somehow  be 
reinvented,   and   that   the   party's   militant 
right  wing  might   somehow   slip   its   leash 
But,  so  long  as  Nixon  remained  under  de 
facto  house  arrest,  and  providing  that  Ron- 
ald Reagon  could  be  trounced  In  the  opening 
primaries,  the  future  was  Ford's. 

The  Democrats  were  In  their  usual  disarray, 
divided  between  a  redistribution  of  the 
wealth  and  the  Immediate  invasion  of  Soviet 
Russia.  Sen.  Edward  Kennedy  remained  In 
political  hermitage,  and  a  multitude  of  other 
candidates  spread  across  the  scene,  muddying 
It.  Senators  Henry  Jackson  and  Frank  Church 
were  noisily  engaged,  as  were  Hubert  Hum- 
phrey. Fred  Harris.  Gene  McCarthy.  George 
McGovern.  and  Mr.  Carter,  but  few  people 
thought  they  could  win.  The  best  analysis 
Indicated  that  they'd  get  48  percent  of  "the 
vote,  regardless  of  who  ran,  and  alienate  the 
staff  of  Ms.  magazine. 

What  the  Republicans  did  not  anticipate, 
however,  was  the  Impact  of  the  Crested  Butte 
Chronicle,  a  weekly  newspaper  with  a  circu- 
lation comparable  to  that  of  a  college  "little 
magazine."  The  proprietor  of  the  Chronicle  is 
Miles  Arber.  A  graduate  of  New  York  Univer- 
sity Law  School.  Arber  did  not  fall  to  notice 
the  local  controversy  swirling  around  Calla- 
way's resort.  And  It  seemed  to  him  that,  as 
he  later  said,  "something  funnv"  was  going 
on.  Accordingly,  at  about  the  time  Bo  Calla- 
way took  over  the  Ford  campaign,  the  small- 
town publisher  "got  together  with"  the 
mayor  of  Crested  Butte.  Tommy  Glass,  and 
a  Gunnison  County  Judge.  John  Levin  "We 
all  thought  It  looked  mighty  strange."  Arber 
said,  referring  to  developments  In  Crested 
Butte,  and  so  "we  agreed  to  keep  an  eve  on  " 
the  situation. 

In  October,  Glass  and  Levin  decided  that 
their  suspicions  Justified  a  "full-fledged" 
Senate  Inquiry.  Armed  with  their  doubts 
they  went  to  Denver  for  a  meeting  with  Sen 
Floyd  Haskell,  chairman  of  the  Senate  sub- 
committee on  the  Environment  and  Land 
Resources.  A  lifelong  Republican  who'd  held 
senior  posts  In  the  Colorado  State  legls:atiire 
Haskell  switched  his  allegiance  to  the  Demo- 
cratic party  m  1970.  Because  that  reversal  of 
loyalties  took  place  the  day  after  the  Inva- 
sion of  Cambodia,  the  apostasy  was  widely 
interpreted  as  an  act  of  courage  and  moral 
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principle.  And.  while  Haskell  did  not  pay  a 
high  price  for  the  switch  (Indeed,  he  was 
elected  to  the  U.S.  Senate  one  campaign 
later) ,  the  change  seems  to  have  been  more 
than  superficial.  As  a  former  Denver  tax  law- 
yer, he'd  represented  some  of  the  largest  and 
most  conservative  corporations  In  America 


Upon  entejing  the  Senate,  however.  Haskell 
'etj/hlmr-"  '-   ^-    -  •  ■ 


revealetj/hlmself  to  be  an  uncompromising 
liberal  and  a  powerful  advocate  of  environ- 
mentalists' concerns.  The  depth  of  the 
change  surprised  many  of  his  colleagues  who. 
In  trying  to  explain  it.  resort  to  religious 
metaphors  about  the  convictions  of  those 
who  have  been  "twice  born." 

Confiding  their  suspicions  that  a  conspir- 
acy was  In  progress,  the  mayor  and  the  Judge 
won  a  promise  from  the  Senator  to  keep  their 
rendezvoxxs  a  secret.  Judge  Levin  later  testi- 
fied that  the  secrecy  pledge  was  sought  In  an 
effort  to  protect  Callaway's  reputation  from 
harm.  It  may  be  cynical,  but  one  might  also 
add  that  the  secrecy  pledge  had  another  vir- 
tue: It  kept  Callaway  In  Ignorance  of  the 
Innuendos  raised  against  him  and  put  him  at 
the  mercy  of  events  that  would  transpire 
"behind  the  scenes."  Haskell  asked  the  pil- 
grims from  Crested  Butte  to  provide  him  with 
a  statement  In  writing.  Returning  home. 
Glass  and  Levin  told  Arber  of  their  secret 
mission  and  asked  him.  as  a  Journalist,  to 
prepare  a  confidential  "memorandum"  for 
the  Senate. 

So  great  was  the  atmosphere  of  paranoia 
and  Intrigue  In  Crested  Butte  that  every 
event  pertaining  to  the  resort  assumed  a 
significance  of  vast  proportions.  When  the 
CBDC  Master  Plan  appeared  In  the  Appendix 
of  the  first  published  draft  of  the  East  River 
Unit  plan.  Arber  et  al.  apparently  viewed  it 
as  proof  that  a  decision  had  been  made 
favoring  expansion  to  Snodgrass  Mountain. 
In  fact,  the  Master  Plan  was  added  to  the 
larger  document  In  an  effort  to  satisfy  legal 
requirements  that  Unit  plans  Include  alter- 
natives that  the  public  might  review.  Still, 
it  was  apparent  that  the  Forest  Service  was 
considering  the  expansion,  contrary  to  rec- 
ommendations contained  in  the  "tentative 
plan "  rejected  months  earlier.  This,  then, 
was  the  first  public  indication  that  CBDC 
would  eventually  get  Its  way. 

In  January,  while  Callaway  was  managing 
President  Ford's  primary  campaign  to  an 
unbroken  string  of  successes,  Arber  com- 
pleted his  "confidential  report '  to  the  Sen- 
ate. 

Its  opening  pages  analyze  the  "disastrous" 
financial  condition  of  CBDC.  describing  the 
ski  resort  as  a  "marginal"  operation.  Point- 
ing out  that  "bankruptcy  was  clearly  unac- 
ceptable to  a  man  as  highly  politically  mo- 
tivated as  Callaway."  Arber  asserts  that  the 
firm's  only  chance  for  survival  rests  upon  Its 
ability  to  attract  new  capital.  Depleting  Cal- 
laway and  Walton  as  financial  desperados— 
"men   who  would   do   whatever  had   to   be 
done"— the    publisher    notes    a      series    of 
"ploys,"  "foils."  and   "schemes"  carried  out 
by  "slelght-of-hand."  Addressing  the  Issue  of 
expansion.    Arber    mentions    Forest    Service 
fears    that    "development    might    Interfere 
with  the  life  of  the  elk  who  make  the  moun- 
tain their  habitat  and  that  .  .  .  expansion 
might  have  a  deleterious  effect  on  .  .  .  the 
former  ghost  town  of  Gothic  .  .  .  where  the 
Rocky  Mountain  Biological  Laboratory  con- 
ducts Its  research."  Claiming  that  CBDC  has 
"Its  back     .  .  against  the  mountain."  Arber 
tells  how  "Reporte  of  private  meetings  be- 
tween  CBDC  executive  personnel  and  For- 
est Service  personnel  began  leaking  out   the 
reports  being  to  the  effect  of  some  heavy 
pressure  being  brought  to  bear  on  the  men 
responsible  for   [making  a)   momentous  de- 
cision." Subsequent  to  this  "personal  pres- 
sure." "one  by  one.  the  local  personnel 
were  transferred"  and  replaced  by  an   "In- 
experienced"   group    led    by    a    man    from 
Georgia 

In   conclusion.   Arber  put  together  a  re- 
markable sequence  of  rhetorical  Innuendos: 


"How  much  Influence  was  asserted  by  the 
CBDC  both  directly  and  Indirectly  and  Just 
what  form  that  assertion  took;  the  role  of 
Callaway  and  his  associates  In  asserting  addi- 
tional Influence  on  a  national  level  In  Wash- 
ington, DC;  why  local  Forest  Service  per- 
sonnel opposed  to  the  designs  of  the  CBDC 
were  all  transferred  .  .  .  and  replaced  by  peo- 
ple whose  only  apparent  advantage  was  their 
lack  of  famllarlty  with  the  entire  matter. 
How  much  collusion  existed  on  the  part  of 
high-level  Forest  Service  personnel  .  .  .;  why 
public  sentiment  .  .  was  ignored;  why  the 
final  plan  Inexplicably  reversed  earlier 
policies  and  ...  the  Judgment  of  the  experi- 
enced local  Forest  Service  personnel;  what 
further  machinations  of  the  CBDC  will  be 
condoned  .  .  .;  and  the  Implications  for  the 
people  of  this  valley  and  their  descendants— 
these  are  the  questions  and  doubts  that  re- 
main. .  .  . 

"For  all  of  the  foregoing  reasons  and  all  the 
doubts  that  have  arisen  In  our  Individual 
minds  ....  we  feel  Justlfled  In  relaying  this 
Information  with  a  request  .  .  .  (for]  a  far- 
reaching  Investigation.  .  .  .  This  request  Is 
made  with  the  hope  Its  results  will  either 
lay  these  doubts  finally  to  rest  or  .  .  .vindi- 
cate all  the  doubts  and  suspicions  which 
honest  men  have  had  to  acknowledge  have 
Intruded  themselves  so  profoundly  and  Im- 
placably Into  their  consciousnesses  during 
the  course  of  being  witnesses  to  this  unset- 
ting  episode."  * 

Ploys,  schemes,  scenarios,  designs,  and  ma- 
chinations! The  doubts  and  suspicions  of 
honest  men !  Mysterious  changes  and  strange 
ways!  The  memo's  grammar  is  the  best  In- 
dex to  Its  accuracy.  The  analysis  of  CBDC's 
financial  condition  was  muddled  and  Inept. 
Senate  Democrats  would  later  be  shocked  to 
learn  that  the  skiing  operation  was  making  a 
.profit  on  Its  own.  exclusive  of  real-estate 
enterprises,  and  that,  moreover.  Callaway 
had  no  personal  notes  outstanding  on  the 
property.  That  bankruptcy  was  an  "unac- 
ceptable alternative"  to  Callaway  Is  probably 
true,  as  is  the  assertion  that  he's  a  "politically 
motivated  man."  As  It  happens,  however, 
Callaway  was  a  rich  man  unlikely  to  go  bank- 
rupt. And,  as  for  his  political  motivations, 
they  were  explicit  enough:  he  was  Ford's 
campaign  manager.  Bv  referring  to  them  In 
the  way  he  did,  Arber  barkened  back  to 
George  Smather's  old  speeches;  he  might  as 
easily  have  called  Callaway  "a  known  ecto- 
morph  and  masticator." 

As  for  "reports  of  private  meetings"  be- 
tween CBDC  and  Forest  Service  personnel. 
Arber  Is  correct:  there  were  frequent  discus- 
sions between  the  two  groups— as  one  would 
expect.  Where  Arber  leads  us  astray,  of  course. 
Is  to  Imply  that  there  was  something  wi-ong 
with  this.  He  mentions  reports  of  these  meet- 
ings that  the  "heavy  pressure"  that's  been 
brought  to  bear.  We're  given  the  Impression. 
In  the  context  of  the  questions  Arber  later 
raises,  that  this  pressure  Is  Intense  and  out 
of  the  ordinary.  The  Implication  to  be  drawn 
Is   that   Bo   Callaway   Is   yanking  strings   In 
Wa.shlngton.  threatening  to  ruin  the  men's 
careers  If  they  don't  give  him  what  he  wants. 
Arber  never  Indentlfies  the  sources  of  these 
reports,   but   there's   no   need   to   speculate: 
since   the  meetings   were  "private."   the  re- 
ports   presumably    came    from    the    rangers 
themselves.  And  yet,  each  of  the  rangers  and 
all  of  their  superiors  would  later  testify  un- 
der oath  that  no  such  pressure  was  exerted 
or  felt;  nor  had  any  of  them  ever  said  other- 
wise to  anyone.  As  Arber  told  the  Senate.  "1 
don't  know  what  went  on  within  the  Forest 
Service."  And.  In  the  end.  the  Crested  Butte 
publisher  leaves  us  with  a  set  of  rhetorical 
questions  whose  obvious  Intent  Is  to  suggest 
criminal  activity  on  the  part  of  Callaway — 
without  ever,  of  course,  accusing  him  of  any- 
thing per  se. 
The  technique  Is  not  an  unusual  one.  In- 
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'All  quotations  from  the  so-called  "Arber 
Memorandum"  to  Senator  Haskell. 


deed.  It's  become  the  hallmark  of  an  entire 
genre  of  post-Watergate  Journalism — what 
might  be  called  "interrogative"  as  opposed  to 
"investigative."  In  this  feudal  genre,  the 
words  "May"  and  "Seem"  reign  as  king  and 
queen  over  a  dazzling  court  of  "machina- 
tions." "scenarios."  and  lordly  "ploys."  Clus- 
tered below  the  salt  like  so  many  syllabic 
catamites,  anxious  to  serve  their  conditional 
lieges,  are  the  Facts — Ignoble  and  dowdy, 
they  combine  and  recomblne  for  an  assembly 
of  stooped,  but  venerable.  Question  Marks, 
the  grand  viziers  of  innuendo. 

And  yet  .  .  .  and  yet,  while  the  Arber 
memorandum  deserves  to  be  criticized,  there 
is  no  cause  to  interrogate  Arber's  own  mo- 
tives in  writing  it.  As  a  citizen  of  Crested 
Butte,  concerned  about  the  town's  welfare 
and  the  Integrity  of  government,  he  had  the 
right  to  petition  his  representatives  in  Con- 
gress and  to  advise  them  of  his  suspicions  in 
any  manner  he  saw  fit. 

A  MAirtR  OF  TIMING 

On  the  other  hand,  it's  hard  to  understand 
how  Callaway's  reputation  could  depend 
upon  Arber's  document,  but  that  It  did  is 
certain.  Some  time  after  receiving  the  memo, 
Senator  Haskell  wrote  to  the  Forest  Service, 
asking  for  an  explanation  of  the  "disturb- 
ing allegations"  he'd  received.  Interestingly. 
Arber  later  disputed  that  characterization 
of  his  memo's  contents.  ("I  have  not  made 
any  accusations  against  Mr.  Callaway.  I  my- 
self never  accused  him  of  any  wrongdoing, 
per  se.  .  .  .  You  notice,"  he  added  helpfully, 
"I  didn't  allege  these  as  charges.  These  are 
the  questions  and  doubts.  .  .  .")  Haskell's 
timing  was  also  Interesting.  He'd  spoken 
with  Arber  in  December,  having  talked  to 
Lefvin  and  Gla.ss  months  before  that.  Why 
he  should  have  waited  until  February  19  be- 
fore asking  the  Forest  Service  for  an  explan- 
ation has  never  been  made  clear.  A  subse- 
quent statement  of  Arber's,  however.  Is  ex- 
plicit. "I  spoke  to  Haskell  In  December,"  he 
said,  "and  I  said  let's  wait  on  .  .  .  |thel  be- 
ginning of  the  ski  season.  I  think  it  can  have 
a  devastating  effect  ...  I  would  like  to  make 
sure  that  when  it  comes  out  It  has  a  national 
Impact." 

To  some — notably  Callaway  and  the  mi- 
nority which  supported  him — Haskell's  de- 
lay suggested  that  he  agreed  with  Arber.  And 
this  raised  an  Important  question:  What  did 
the  Colorado  publisher  intend  when  he  re- 
ferred to  a  "devastating  effect"?  Was  It  an 
effect  that  he  and  Haskell  sought,  or  did 
they  seek  to  avoid  It?  According  to  Arber, 
he  feared  the  devastating  effect  which  a 
scandal  might  have  on  the  economy  of 
Crested  Butte,  and  so  urged  that  the  investi- 
gation be  delayed  until  the  spring.  With  the 
snows  melting  on  Snodgra.ss  Mountain  the 
skiing  season  would  be  at  an  end.  News  of 
Callaway's  activities  might  In  other  words, 
have  a  "national  Impact"  in  March  without 
deterring  a  significant  number  of  skiers  from 
visiting  Crested  Butte.  If  this  was  Arber's 
only  concern,  his  prudence  seems  to  have 
been  unnecessary.  Townspeople  assert  that, 
when  the  scandal  became  a  subject  of  na- 
tional news,  they  began  to  get  calls  from 
relatives  and  friends  around  the  country,  re- 
marking upon  the  physical  beauty  of  Crested 
Butte  and  their  Intentions,  therefore,  of  vis- 
iting it.  Callaway  himself,  In  a  giddy  mo- 
ment of  gallows  humor,  later  remarked  to 
the  Senate  that  the  scandal  has  "put  Crested 
Butte  on  the  map  .  .  .  the  dream  of  our 
marketing  department  has  come  true.  We 
have  pushed  Vail,  Aspen,  and  Sun  Valley  to 
the  back  pages." 

That  was  true.  But  It  was  also  true  that, 
by  waiting  until  spring.  Haskell  and  Arber 
made  It  possible  for  the  national  Impact  of 
the  scandal  to  fall  most  heavily  upon  the 
Ford  campaign.  The  economy  "of  Crested 
Butte  would  be  spared  the  effect  of  media 
attention  (whether  good  or  bad> .  but  Gerald 
Ford  would  not.  He  would  lose  his  cam- 
paign manager,  and  the  Integrity  of  his  ad- 


ministration would  be  cast  in  doubt.  News 
of  the  supposed  scandal  would  project  a 
baleful  sense  of  deji  vu  upon  voters,  invit- 
ing comparisons  between  Callaway's  alleged- 
ly alleged  activities,  Watergate,  and  Teapot 
Dome.  If  the  intention  was  to  have  a  dev- 
astating effect  upon  the  Ford  campaign.  It 
would  do  no  good — indeed  It  would  be  a  po- 
litical disaster — to  convene  hearings  at  too 
early  a  date,  especially  in  view  of  the  Arber 
memorandum's  questionable  contents. 
Whether  or  not  that  was  the  Intention  Is  a 
matter  of  speculation. 

In  any  case.  Haskell  waited  months  before 
contacting  the  Forest  Service.  The  inquiry 
was  an  Important  formality:  appearances,  at 
least,  demanded  that  the  records  show  that 
an  effort  had  been  made  to  check  Arber's 
Innuendos  before  acting  upon  them.  Falling 
to  make  such  an  inquiry,  Haskell  might 
easily  find  himself  dangling  from  his  own 
petard. 

But  that  Haskell  intended  to  call  an  in- 
vestigation (even  before  the  Forest  Service 
could  reply)  appears  certain.  The  possibility 
had  been  mentioned  as  far  back  as  October, 
according  to  Arber.  who  adds  that,  in  Janu- 
ary. Haskell  "promised  to  hold  fair  hear- 
ings." •  And.  while  Senate  Republicans  were 
kept  In  Ignorance  of  those  intentions.  NBC 
was  not.  Again  according  to  Arber.  who'd 
contacted  the  network's  "head  office."  "NBC 
was  called  In  and  assisted  in  the  gathering 
of  further  evidence  in  the  ca^e  and  when 
they  agreed  with  Haskell  that  there  were 
some  reasonable  grounds  to  suspect  mal- 
feasance of  office  on  the  part  of  Callaway  .  .  . 
they  agreed  to  break  the  story  nationwide."  ■^ 
(Or.  as  the  publisher  later  explained,  "I 
called  In  NBC  News  and  I  said,  'Well,  gentle- 
men, I  think  we  have  the  makings  of  a  major 
national  issue  here.'  '  •  That  commentary 
infuriates  Jim  Polk,  the  reporter  who  cov- 
ered the  story  for  NBC.  Polk  denies  that  there 
was  any  collusion  between  himself  and 
Haskell  with  regard  to  the  timing  of  the 
news.  While  It's  true  that  Haskell  leaked  the 
Arber  memorandum  to  Polk— and  that,  as 
early  as  February  25.  Haskell  discussed  with 
Polk  his  Intention  to  hold  hearings— Polk 
says,  "The  memo  was  silly.  There  was  noth- 
ing In  It  but  Arber's  conspiracy  theories,  and 
I  didn't  have  much  faith  in  the  rumor  about 
the  Forest  Service  transfers."  Nevertheless, 
Polk  says,  there  was  a  "remote  possibility" 
that  there  might  be  something  to  it  and. 
as  an  avid  skier,  that  v.as  all  the  encourage- 
ment he  needed  to  visit  Crested  Butte.  Be- 
fore leaving,  Polk  promised  to  keep  Haskell 
Informed. 

After  writing  to  the  Forest  Service  and 
providing  Polk  with  Arber's  musings,  Haskell 
waited.  For  its  part,  the  Forest  Service 
acknowledged  the  senator's  Inquiry  on  the 
day  It  was  received,  promising  an  immediate 
report.  On  March  8,  as  that  report  went  into 
the  mall,  Haskell  was  suddenly  galvanized 
into  action.  Claiming  that  the  "rangers  were 
dragging  their  boots,  he  made  a  formal  re- 
quest for  a  Senate  Investigation.  Two  days 
later,  the  reply  from  the  Forest  Service  ar- 
rived in  his  office,  discrediting  each  of  the 
allegations  and  explaining  the  agencv's  pro- 
cedures in  detail.  Nevertheless,  Haskell  says 
he  was  "distvirbed  and  troubled"  by  the  re- 
sponse, falsely  characterizing  it  as"incom- 
plete.  Inadequate,  and.  perhaps,  misleading." 
Meanwhile,  Bo  Callaway  knew  nothing  of 
Polk's  presence  In  Crested  Butte,  the  Arber 
memorandum,  or  Haskell's  Intentions  In 
Washington.  His  concern  at  the  time  was 
with  Impending  primaries  In  Illinois  and 
North  Carolina,  primaries  Intended  to  write 
finis  to  Reagan's  candidacy.  Already  Reagan 
had  lost  badly  in  New  Hampshire,  Massachu- 
setts, and  Florida:  polls  indicated  that  the 
Incumbent   President   would   win    easily   In 


''  Speech    to    the    Gunnison    Lion's    Club, 
March  29,  1976. 
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both  the  March  16  Illinois  primary  and  the 
March  23  contest  In  North  Carolina. 

Callaway,  of  course,  was  not  entirely  un- 
aware of  the  controversy  in  Crested  Butte. 
His  information,  however,  was  limited  to 
what  Arber  published  In  the  Crested  Butte 
Chronicle.  Accordingly,  Ford's  campaign 
manager  was  unconcerned.  The  dispute  was 
a  local  matter.  In  his  opinion,  and  he  could 
answer  the  Chronicle's  editorials  after  the 
November  election. 

In  fact,  the  opportunity  came  sooner  than 
he'd  expected.  And,  while  Callaway  is  noted 
more  for  his  ability  as  a  squash  player  than 
for  his  talent  as  a  gymnast,  it's  fair  to  say 
that,  as  of  March  10,  1976,  he  could  kiss  his 
ass  goodbye. 

TRIAL   BY    HEADLINE 

March  10  was  the  day  Jim  Polk  learned  of 
correspondence  between  Callaway's  brother- 
in-law,    Ralph    Walton,    and   Richard    Ash- 
worth,   a  Deputy  Under-Secretary  of  Agri- 
culture. It  seemed  significant  to  Polk,  rum- 
maging  through   Forest   Service   records   In 
Gunnison,  because  the  Forest  Service  is  a 
part  of  the  Department  of  Agriculture.  That 
Walton  was  In  contact  with  Agriculture  offi- 
cials  in    Washington   suggested    (correctly) 
that  he'd  gone  over  the  heads  of  local  rang- 
ers. There  was  nothing  wrong  with  that,  but 
Polk  wondered.  "Why  Ashworth?  Who's  he?  " 
Checking  further,  he  found  that  Ashworth 
was  an  ex-reporter  who's  served  as  a  speech- 
writer  in  Callaway's  Georgia  campaign  for 
governor.  Looking  even  deeper,  Polk  learned 
that   Ashworth   met   with   Callaway   in   the 
Pentagon    on    July    3.    1975.    Accompanying 
Ashworth  to  that  meeting  were  Phil  Camp- 
bell  and   an   Associate   Chief   Forester.   Rex 
Resler.    Campbell,    it    turned    out.    was    an 
Under-Secretary  of  Agriculture  and.  like  his 
subordinate,  a  Georgian  who  counted  Calla- 
way as  a  personal  friend.  According  to  those 
involved,  the  meeting  was  "a  courtesy  call" 
arranged  a  few  days  earlier  at  Ashworth's 
suggestion.  It  took  place  during  Callaway's 
last  four  hours  in  office,  and  one  of  its  main 
purposes  was  to  give  him  a  briefing  on  the 
status  of  Crested  Butte.  Five  months  earlier. 
in  the  wake  of  the  tentative  East  River  Unit 
plan's    release,    Callaway    had     telephoned 
Ashworth.     complaining     about     the     non- 
decision.  According  to  a  memo  written  by 
Callaway  at  that  time:  "At  Ralph's  request, 
I  called  Richard  Ashworth  to  tell  him  that 
I  would  appreciate  it  if  someone  could  look 
at    this    clearly   on    the    merits.    This    goes 
against  the  assurance  we  have  been  given 
by  the  Forest  Service  since  1971  .  .  .  i  made 
it  very  clear  to  .  .  .  Ashworth  that  I  did  not 
want  any  special  favors  and  that  we  thought 
this  should  be  Judged  on  Its  merits  only,  but 
that  we  felt  we  had  a  very  strong  case.  .  .  ." 
Whatever  their  "case."  NBC  had  its  story 
nine   months   later.   After   a   great   deal   of 
searching   by  a   Pulitzer   prize-winning  re- 
porter, the  "appearance  of  Impropriety"  was 
finally  unearthed.  All  that  was  necessary  for 
the  'impropriety"  to  become  a  fait  accom- 
pli in  the  eyes  of  the  public  was  for  the 
Pentagon  meeting  to  be  made  known.  Jim 
Polk   Is  aware  of  that  irony,  and  expresses 
sympathy    for    Callaway.    "I'm    not    sure    I 
agree   that    the    appearance   of   Impropriety 
should    be    enough    to   convict    government 
officials  of  wrongdoing.  But  It  is.  In  my  opin- 
ion, though,  that  meeting — the  meeting  It- 
self— was  Improper.  If  I  hadn't  thought  that, 
I  wouldn't  have  put  the  story  on  the  air. 
But   I  don't  think   that  Callaway  had  any 
intention  of  using  Improper  Infiuence.  I'm 
sure   he   thought   that   there   was   nothing 
wrong  in  meeting  with  Resler  and  his  friends. 
It's   unfair,    I   suppose.   There   never   would 
have  been  a  story  If  Callaway  hadn't  been 
who  he  was:    Ford's  campaign  manager.  If 
he'd  been  a  first-  or  second-term  Congress- 
man— In  fact,  if  he'd  Just  stayed  Secretary 
of  the  Army — we  wouldn't  have  touched  it. 
But  that's  the  news  business."  The  comment 
Is  remarkably  candid  In  Its  acknowledgment 
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of  the  methodology  employed  against  Calla- 
way. Ford's  campaign  manager  was  singled 
out,  Pollc  admits,  not  for  what  he  did — but 
for  who  he  was. 

At  the  time  of  his  discovery.  Polk  was 
using  Arber's  office  as  a  base  of  operations 
and  keeping  the  Colorado  publisher  informed 
of  his  findings.  Reportedly,  Arber  was  over- 
loyed  by  news  of  the  Pentagon  meeting — so 
much  so  that  Polk,  fearing  what  he  might  do 
with  (and  to)  his  scoop,  wrote  a  story  for 
the  Chronicle's  next  edition.  Studiously 
avoiding  any  mention  of  the  Pentagon  meet- 
ing, Polk's  anonymous  article  reported  Sen- 
ator Haskell's  Intention  to  announce  an  in- 
vestigation to  the  Crested  Butte  controversy. 
That  Information,  Polk  says,  came  In  a  March 
10  phone  call  from  Haskell  to  Arber.  The 
significance  of  this  fact  Is  that,  on  March 
10,  Haskell  had  less  reason  for  suspicion  than 
ever  before.  Rumors  concerning  the  transfer 
of  local  personnel  had  been  quashed:  both 
the  Forest  Service  and  Polk  agreed  that  the 
transfers  were  routine  and  even  overdue.  Nor 
was  there  any  connection  between  Callaway 
and  the  rangers'  replacements.  Lacking  that 
tenuous  foothold  in  fact  the  Arber  memo- 
randum was  an  anthology  of  baseless  in- 
nuendos.  Nevertheless,  Haskell  was  deter- 
mined to  hold  hearings. 

On  March  12,  Polk  confronted  Callaway 
at  O'Hare  Airport.  The  Illinois  primary  was 
at  Its  height,  and  the  circumstances  for  the 
Interview  were  less  than  ideal.  Minutes  be- 
fore Air  Force  One  touched  down,  tornados 
ripped  through  Chicago's  suburbs,  blowing 
houses  away.  As  the  wind  roared  In  his  ears, 
Callaway  heard  Polk  aik,  "What  took  place 
at  the  meeting  in  the  Pentagon?"  Startled 
by  the  unexpected  question,  Callaway  re- 
plied. "We  Just  said  we  had  been  asking  for 
this  thing  for  four  or  five  years,  and  we'd 
certainly  appreciate  getting  a  chance  to  have 
our  views  known."  With  that  Interview  on 
film,  Polk  telephoned  Haskell's  office,  advis- 
ing them  of  the  Pentagon  meeting.  Twenty 
minutes  later,  Haskell  called  back  to  provide 
the  broadcast  with  Its  hook.  Callaway,  he 
said,  would  definitely  be  called  to  testify 
under  oath  at  hearings  the  following  month. 
Like  the  rest  of  America,  including  Repub- 
licans on  the  Haskell  subcommittee,  Calla- 
way would  learn  of  the  hearings  on  the  "NBC 
Nightly  News." 

Haskell's  enthuslsism  was  perhaps  under- 
standable, but  his  decision  would  later  lead 
other  members  of  his  subcommittee  to  ac- 
cuse the  Colorado  Democrat  of  having  con- 
ducted "a  campaign  more  concerned  with 
timing  than  with  truth,  with  publicity 
rather  than  propriety."  At  the  time  he  told 
NBC  of  his  decision  to  question  Callaway. 
Haskell  had  yet  to  show  the  Arber  memor- 
andum to  subcommittee  Republicans,  nor " 
had  he  Informed  them  of  the  Investigation 
getting  under  way.  The  partisan  nature  of 
the  hearings,  then,  was  self-evident  even  be- 
fore they  began:  Indeed,  the  April  hearings 
were  merely  an  extension  of  the  trlal-by- 
headllne  orchestrated  in  March.  Proof  of 
that  rests  with  Haskell's  announced  Inten- 
tion to  Interrogate  Callaway  in  the  Senate — 
knowing  full  well  the  effect  that  this  would 
have  on  the  Georgian's  reputation— even 
before  the  Investigation  had  begun.  A  week 
after  his  announcement,  subcommittee  In- 
vestigators were  Journeying  to  Colorado  in 
an  effort  to  substantiate  Arber's  quasi  al- 
legations. After  examining  thousands  of  doc- 
uments and  questioning  dozens  of  witnesses 
they  reported  that  the  record  showed  that: 
There  had  been  no  "reversal"  of  Forest 
Service  position  on  the  Snodgrass  Mountain 
Issue. 

There  was  "no  positive  evidence"  to  Indi- 
cate that  any  pressure  or  direction  had 
passed  from  Washington  to  regional  rangers 

There  was  nothing  to  Indicate  that  the  lo- 
cal transfers  were  anything  other  than  rou- 
tine. 

There  was  "no  evidence"  that  Callaway  was 


acquainted  with  the  rangers'  replacements 
In  Crested  Butte. 

The  Arber  memorandum.  In  other  words, 
was  useless.  Had  Haskell  waited  upon  the 
results  of  his  field  Investigation  before  Im- 
puting Callaway's  guilt.  It's  unlikely  that 
hearings  Into  Crested  Butte  would  have  been 
held.  At  this  point,  Haskell  was  committed. 
By  mid-March.  Callaway's  reputation  and 
political  career  had  already  been  destroyed. 
To  have  cancelled  the  hearings  for  lack  of 
evi-ience  might  have  exposed  Haskell  to 
charges  of  character  assassination  and  po- 
litical opportunism.  The  hearings  would  have 
to  be  held.  and.  sadly  for  Callaway,  the  repu- 
tation of  his  Inquisitor  probably  would  de- 
pend upon  their  outcome. 

THE  DEVASTATING  EFTECT 

Polk's  broadcast,  carrying  news  of  the 
scheduled  hearings,  had  a  sensational  effect. 
Hours  after  the  news  filckered  across  the 
television  screen,  Callaway  took  leave  of  the 
Ford  campaign  intending  to  return  within  a 
week  or  two.  The  Pentagon  meeting  was  not. 
In  his  opinion,  an  Improper  one.  He  had  a 
right  to  meet  with  Agriculture  officials  about 
Crested  Butte,  and  there  was  nothing  un- 
usual In  his  request  that  the  Forest  Service 
expedite  its  decision  in  his  favor.  On  the 
contrary,  literally  thousands  of  such  con- 
tacts take  place  In  Washington  every  year." 
As  for  the  meeting  being  held  In  his  office, 
Callaway  says.  "It  was  my  last  day!  I'd  al- 
ready resigned  as  Secretary  of  the  Army. 
What  was  I  supposed  to  do?  Two  friends  I'd 
known  for  years  asked  if  they  could  pay  a 
courtesy  call'— and  I  said  'fine.'  Where  else 
should  we  have  met?  In  a  hotel  room?  What 
would  that  have  looked  like?" 

So  Callaway  thought  the  issue  could  be 
disposed  of  In  a  relatively  short  time.  Work- 
ing with  his  attorneys  and  aides,  he  gave  the 
Senate  a  voluminous  file,  documenting  ev- 
ery letter,  phone  call,  and  business  contact 
he'd  had  In  the  preceding  twenty-seven 
months.  That  file  would  eventually  comprise 
more  than  half  of  the  Senate's  written  rec- 
ord. It  would  also  show  that  Callaway  had 
written  thank-you  notes  to  those  he'd  met 
In  the  Pentagon  and  that,  in  a  two-year  pe- 
riod, he'd  called  Richard  Ashworth  exactly 
twice.  Because  the  notes  were  typed  on  sta- 
tionery belonging  to  the  Secretary  of  the 
Army,  this  would  be  construed  by  Senate 
Democrats  as  further  evidence  that  Calla- 
way abused  his  office,  attempting  to  bully 
the  bureaucracy  with  subliminal  hints  at  his 
power.  To  Callaway,  however,  it  had  seemed 
a  casual  thing:  a  letter  from  the  Presi- 
dent's campaign  manager  would  have  been 
more  impressive  had  he  actually  intended 
to  invoke  his  "political  Influence."  In  any 
case  Callaway  could  hardly  have  disguised 
his  position,  unless  he'd  chosen  to  write  In 
crayon  on  pages  torn  from  a  spiral  notebook, 
signing  them  "You  Know  Who."  In  fact 
Callaway  used  his  Army  stationery  even 
when  writing  to  his  family.  Indeed,  one  such 
letter  to  his  brother-in-law  describes  the 
Pentagon  meeting,  and  suggests  rather  clear- 
ly that  the  Forest  Service  was  not  Intimi- 
dated: 


"  According  to  former  Secretary  of  Agricul- 
ture Earl  Butz,  the  Forest  Service  handled 
3,687  such  Inquiries  In  1975— from  members 
of  Congress  alone.  Additionally,  more  than 
fifty  formal  meetings  were  convened  between 
congressional  constituents  and  representa- 
tives of  the  Forest  Service's  Washington  of- 
fice. An  even  larger  number  of  other  meet- 
ings, characterized  as  "Informal."  were  held 
for  the  same  purpose  In  the  offices  of  those 
who  were  members  of  the  93rd  Congress  In- 
deed. Senator  Haskell  himself  Intervened 
thirty-eight  times  on  behalf  of  constituents 
contacting  Secretary  of  Agriculture  Earl 
Butz  with  requests  that  he  expedite  Forest 
Service  decisions  or  otherwise  assist  his  con- 
stituents. 


"Ralph:  I  really  couldn't  get  too  much  out 
of  Rex  Resler.  Every  time  that  I  thought  I 
had  him  pinned  down,  something  else  came 
out  .  .  ."  Not  that  the  session  was  a  complete 
bust.  The  letter  continues,  "But  with  Phil 
[Campbell]  and  Richard  (Ashworth)  listen- 
ing, he  did  agree  that  there  would  be  no 
timing  on  the  Issue  of  whether  Snodgrass 
Is  In  the  ski  area  or  not.  I  believe  we  can 
hold  him  to  this  commitment." 

As  it  happened,  Callaway  was  wrong  about 
that  but,  after  March  12,  It  hardly  mattered. 
Following  Polk's  broadcast,  Callaway's  for- 
tunes precipitously  declined.  Some  people 
within  the  Ford  campaign  saw  the  Geor- 
gian's problem  as  a  political  opportunity  for 
themselves.  Accordingly,  they  isolated  him 
from  the  President  and  demanded  that  his 
leave  of  absence  become  a  resignation.  Calla- 
way refused,  still  thinking  he  could  clear 
himself.  By  March  15,  however,  rumors  In- 
volving Callaway  were  metastasizing  in  the 
national  media.  Besides  the  Senate's,  there 
were  at  least  six  other  Investigations  under 
way,"  and  no  allegation  was  too  fatuous  In 
report. 

From  Colorado,  a  tale  of  bribery  emerged, 
becoming  national  news  a  month  after  It  first 
surfaced  In  the  Gunnison  County  Times.  Ac- 
cording to  that  newspaper's  managing  editor. 
Kyle  Lawson.  the  story  came  about  In  the 
following  way:  "A  woman  who  refused  to 
give  her  name  asked  If  the  newspaper  was 
aware  of  a  $135,000  bribe  allegedly  paid  to 
the  Forest  Service  and  various  Forest  Serv- 
ice officials  for  a  favorable  reaction  on  the 
CBDC  application  to  expand.  .  .  .  She  said 
she  had  heard  this  Information  at  "a  party.' 
She  would  not  say  from  whom  she  had  heard 
the  rumor.  And.  shortly  after  divulging  the 
Information,  "for  whatever  you  want  to  do 
with  It,'  hung  up.  I  was  skeptical  of  the  re- 
mark and  told  her  so  and  warned  her  that 
the  repeating  of  the  rumor  was  tantamount 
to  scandalous  libel.  The  County  Times  did 
nothing  with  the  report,  feeling  It  ...  to 
be  unfounded."  Well,  not  exactly.  The  editor 
continues:  "However,  when  the  opportunity 
came  to  Interview  [Forest  Ranger]  WUklns. 
our  reporter  did  broach  the  subject  with 
him  to  see  If  the  Forest  Service  had  also 
heard  of  this  rumor.  With  the  resulting  de- 
cision on  Mr.  Wilkin's  part  to  call  for  an 
Investigation,  we  felt  we  had  no  choice  but 
to  print  such  a  call  and  give  the  reasons 
for  It."  So  much  for  Free  Will. 

By  asking  the  Forest  Service  about  "the 
bribery  rumor,"  the  County  Times  created 
a  news  story,  elevating  a  crank  call  to  the 
stature  of  a  scoop —  albeit  one  with  so  little 
foundation  that  national  media  wouldn't 
touch  It  until  mid-March.  By  then,  Calla- 
way's reputation  was  beyond  the  help  of 
an  oxygen  tent.  The  March  14  Issue  of  the 
Denver  Post  was  a  veritable  broadside  against 
Ford's  campaign  manager,  devoting  a  yard 
of  news  space  to  the  leaked  and  baleful 
suspicions  of  Arber  and  Haskel.  With  the 
publication  of  that  story,  the  Colorado  edda 
moved  to  the  front  pages  of  the  Washington 
and  New  York  papers,  encasing  Callaway's 
reputation  In  editorial  cement. 

As  the  month  wore  on,  Callaway  twisted  in 
the  wind  of  print.  Reports  of  senate  Investi- 
gators Interviewing  Forest  Service  officials 
were  page-one  news  In  the  Washington  Post. 
while  Callaway's  denial  of  office  misuse  was 
embalmed  on  page  28  nine  days  later.  The 
national  news  weeklies  also  made  much  of 
the  story,  trumpeting  It  with  their  usual 
sensitivity  and  panache.  Headlining  Its 
March  29  dispatch  "Curtains  for  Callaway," 
Time  magazine  referted  to  the  "genial  .  .  . 
bumbling  .  .  bigwig"  who  had  a  nickname 
that  was  two-thirds  of  the  expletive  "boo!" 
Under  a  photograph  of  a  smiling  Callaway 
on  skis,  the  cutllne  read  "Two  many  boo- 
boos,"  while  subheads  summed  the  story  up 
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"  None  of  the  Investigations  found  Callaway 
guilty  of  any  wrongdoing. 


with  the  words  "Scandals,"  "Sweet-talk." 
and  (again)  "Boo-boos."  If  you  failed  to  get 
the  drift  the  first  two  times,  the  story's  last 
sentence  chugged  In  with  the  kicker  that 
Ford  "cannot  afford  to  wait  for  the  final 
verdict  on  Bo's  boo-boos." 

Within  a  matter  of  days,  Ford's  campaign 
took  a  predictably  sudden  turn  for  the 
worse:  North  Carolina  reversed  earlier  polls 
showing  "Mr.  Clean"  to  be  ahead,  and  gave 
Its  mandate  to  Reagan.  After  three  years  of 
scandal.  GOP  voters  began  to  get  the  Idea 
that  a  new  team  should  be  brought  In  from 
the  coast.  Bo  Callaway  seemed  like  Just  an- 
other bat  In  the  "Watergate  nightmare."  A 
week  before  the  Senate  hearings,  he  resigned 
from  Ford's  campaign  and  retired  from 
politics. 

"NO    SIR.     HE    DID    NOT" 

The  hearings  opened  April  8  and.  over  the 
next  three  days,  seventeen  witnesses  were 
read  their  rights  and  asked  if  they  under- 
stood them.  They  did.  The  atmosphere  in  the 
hearings  was  that  of  a  political  trial.  Indeed. 
Haskell's  argumentative  demeanor,  interrup- 
tions of  witnesses,  and  prosecutorial  "sum- 
mations" led  Sen.  James  McClure  (Rep.- 
Idaho)  to  Issue  an  unheard-of -rebuke  to  his 
subcommittee  chairman.  "I  suppose  It's  an 
irrcEls-tlble  Impulse  on  the  part  of  any  per- 
sons Interested  In  a  congressional  hearing 
to  try  the  case  to  the  Jury  before  all  the  evi- 
dence Is  in."  McClure  said.  "I  don't  intend 
to  try  to  make  a  summation  to  the  Jury  at 
this  time."  he  added,  alluding  to  the  tele- 
vision cameras,  "nor  am  I  counsel  for  or 
against  any  of  the  participants  In  this  In- 
quiry." It  was  not  the  sort  of  commentary 
one  usually  hears  In  the  Senate.  But  later 
McClure  would  go  even  further.  Joining  four 
other  senators  In  labeling  the  affair  "an  ex- 
ercise for  political  advantage  and  excoria- 
tion .  .  ." 

As  for  the  witnesses,  their  testimony  con- 
firmed the  results  of  the  field  investigation. 
Callaway's  contacts  with  the  Agriculture 
Department  had  been  minimal  and  entirely 
reasonable  in  light  of  his  concern  about  the 
tentative  East  River  Unit  plan  and  the  delay 
It  proposed.  Nothing  untoward  had  occurred. 
No  pressure  had  seeped  from  Washington 
to  Crested  Butte.  Earl  Butz's  only  role  in 
the  affair  was  to  forward  a  memo  from  Camp- 
bell to  Ashworth;  the  memo,  reporting  Cal- 
laway's position  as  he  expressed  it  at  the 
Pentagon  meeting,  remained  for  six  weeks  on 
Butz's  desk  before  the  Secretary  of  Agri- 
culture forwarded  it  to  Ashworth  with  the 
notation  that  "Phil  thinks  Bo  is  right  on 
this.  ELB — call  Rex  Resler."  Ashworth.  how- 
ever, did  not  call  Resler.  and  Butz  had  no 
other  contact  with  Callaway  concerning 
Crested  Butte. 

Callaway  was  the  seventeenth  witness  to  be 
called  after  three  days  of  testimony.  In  his 
opening  statement,  he  addressed  the  issue  of 
Improper  Influence  directly:  "Let  me  say  that 
I  know  something  about  political  pressure.  I 
have  seen  It  first  hand.  I  have  been  pressured 
by  governors,  mayors,  and  local  legisla- 
tors ...  I  have  been  wooed  by  Chambers 
of  Commerce  ...  I  have  been  called  by 
White  House  aides  with  the  magic  words: 
"The  President  wants  .  .  .'  I  have  been 
told  by  Senators  and  Congressmen,  'Bo,  I 
don't  want  any  special  favors,  but  I  want  you 
to  remember  that  I  sit  on  your  Appropria- 
tions Committee.'  I  have  been  told:  'Bo,  if 
I  don't  get  what  I  want  I'm  going  to  go  over 
your  head  to  the  Secretary  of  Defense  or  to 
the  President.'  Let  me  say  in  all  candor, 
there  are  few  people  in  America  who  know 
more  about  pressure  than  I  do.  I  have  it 
applied  to  me  by  experts.  But,  Mr.  Chairman, 
in  all  my  experience.  I  have  never  had  any- 
one tell  me  that  if  I  didn't  do  what  he  want- 
ed, he  would  go  to  the  Deputy  Under-Secre- 
tary of  the  Army,  because  when  you  want 
to  pressure  you  go  to  the  top. 


"As  one   who  has   had   pressure   applied. 
I  should  know  how  to  apply  it.  If  I  wanted 
CXXIII- 
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to  apply  pressure  for  Crested  Butte,  I  can 
assure  you  I  would  have  called  the  Secretary 
of  Agriculture  rather  than  the  Deputy  Under- 
Secretary  of  Agriculture,  and  I  would  have 
called  him  not  once,  but  once  a  week. 

"As  you  can  Imagine,  I  have  gone  over 
and  over  in  my  mind  during  the  last  month 
all  of  the  events  in  connection  with  this 
Investigation.  The  one  that  stands  out,  ob- 
viously. Is  the  meeting  in  my  office  on  July  3. 
Without  that  meeting  I  don't  think  there 
would  be  anything  that  anyone  could,  even 
by  Innuendo,  allege  as  an  Impropriety  on 
my  part.  I  have  thought  about  this  a  lot  and 
In  retrospect  I  have  tried  to  get  myself  to 
conclude  that  If  It  happened  again  I  would 
do  something  different.  But,  you  know,  I 
can't  really  say  that.  Perhaps  I  was  naive. 

"Let  me  give  you  the  circumstances  .  .  . 
On  .  .  .  July  1.  the  Army  gave  a  farewell  re- 
view in  my  honor.  It  was  an  emotional  ex- 
perience for  me.  I  love  the  Army,  regretted 
having  to  say  goodbye  and  appreciated  the 
enormous  honor  of  a  nineteen-gun  salute,  a 
review  by  the  Old  Guard  ....  and  compli- 
mentary remarks  by  [the  Secretary  of  De- 
fense] and  Army  Chief  of  Staff.  .  .  .  Phil 
Campbell  and  Richard  Ashworth  came  to 
that  review.  I  thought  it  was  a  very  gracious 
thing  to  do.  and  I  appreciated  it.  On  the 
following  day  Richard  Ashworth  called  me 
as  an  old  friend,  saying  that  he  and  Phil 
would  like  to  come  by  on  my  last  day  In 
office  and  express  their  gratitude  for  the  Job 
that  I  had  done,  and  at  the  same  time  bring 
me  up  to  date  on  the  Crested  Butte  situa- 
tion. In  retrospect.  I  probably  would  say 
again,  as  I  did  on  July  2,  'Come  on  by.  I'll 
be  glad  to  see  you.'  " 

Having  said  that.  Callaway  went  on  to  the 
Arber  memorandum.  "Mr.  Chairman,  as  you 
know.  I  have  requested  repeatedly  from  this 
committee  that  I  be  allowed  to  see  a  copy 
of  the  so-called  'narrative.'  but  you  have 
denied  this  request.  I  believe  that  it  is  fun- 
damental to  the  American  system  of  Justice 
that  a  man  be  allowed  to  know  the  allega- 
tions against  him  and  face  his  accusers.  .  .  . 
Surely  you  realized  that  I  would  be  handi- 
capped having  to  answer  allegations  that 
have  not  been  made  known  to  me." 

The  accusation  Infuriated  Haskell,  who 
denied  that  the  memorandum  was  the  basis 
for  the  hearings.  He  recalled  a  letter  Calla- 
way had  written  demanding  that  Arber. 
Glass,  and  Levin  be  called  before  the  com- 
mittee to  testify.  And  he  asked  If  Callaway 
would  like  him  to  subpoena  them.  Callaway 
replied  that  "My  problem  Is  I  have  been 
twisting  In  the  wind  for  a  month.  To  wait 
again  for  another  three  or  four  weeks  is  not 
what  I  want."  He  withdrew  his  request  for 
the  subpoenas  but  offered  an  alternative: 
noting  that  Miles  Arber  was  present.  Calla- 
way asked  that  he  be  called  as  a  witness.  If 
Arber  would  testify.  Callaway  would  not  ask 
that  Levin  and  Glass  appear.  Haskell  replied. 
"I  think  ...  we  will  recess  these  hearings 
until  right  after  the  Easter  recess;  we  will 
Issue  subpoenas  ...  to  the  three  gentlemen." 

"You  are  aware  that  I  requested  that  not 
be  done."  Callaway  said.  "I  have  a  personal 
commitment,  my  daughter  Is  getting  mar- 
ried in  that  week,  my  desire  is  to  get  this 
behind  me  as  soon  as  possible  and  I  request 
that  we  finish  today,  with  or  without  wit- 
nesses, please,  sir.  finish  today." 

Haskell  was  resolute  in  the  pose  that  the 
subcommittee's  "integrity  "  was  at  stake. 
Callaway  had  asked,  and  Callaway  would  re- 
ceive, whether  he  liked  It  or  not.  And  he 
didn't  like  it.  "As  I  understand  it,"  he  said, 
"at  the  time  you  quite  properly  read  me  my 
rights,  I  waived  some  of  those  rights,  such 
as  the  right  to  remain  silent.  I  will  happily 
waive  the  right  to  know  more  Information  at 
this  time.  I  will  waive  It  fully,  I  will  not 
complain.  I  will  waive  the  right  to  have  addi- 
tional Information  if  we  can  continue  and 
end  these  trials  ...  I  would  like  to  finish  it." 

The  display  was  a  brutal  one,  and  it  was 


also  bizarre.  Arber  was  seated  In  the  hearing 
room  and  Haskell  had  already  obtained  a 
subpoena  for  him.  Asked  if  he  was  willing  to 
testify.  Arber  said.  "I  am  .  .  ..  (but)  not  with- 
out a  subpoena."  Nodding.  HaskeU  then 
recessed  the  hearings  for  a  month,  until 
May  13.  It  didn't  make  any  sense,  unless  you 
enjoyed  the  suffering  In  Callaway's  face. 

It  was  a  peculiar  course  of  action.  'Virtually 
all  of  the  witnesses  had  already  testified,  and 
each  of  them  was  in  agreement  on  the  sub- 
ject of  improper  influence.  Their  responses  to 
the  following  question  were  unanimous: 

"Did  Howard  H.  Callaway  or  any  person 
known  to  you  to  be  associated  with  him  or 
with  Crested  Butte  Development  Corporation 
offer  you  anything  of  value  or  threaten  or 
pressure  you  in  any  way  to  reach  any  decision 
you  may  have  reached  or  change  any  decision 
you  may  have  changed  with  respect  to  any 
matter  having  to  do  with  the  Crested  Butte 
Ski  Resort  at  any  time  from  1969  to  today?" 

A  good  question.  A  hard  question.  A  ques- 
tion with  six  "anys"  and  four  "ors"  In  it! 
And  this  is  what  the  witnesses  replied: 

Mr.  McGuire:  "No." 

Mr.  Resler:  "Absolutely  not." 

Mr.  Ashworth  :  "None  whatsoever  .  .  .  ." 

Mr.  Rupp:  "No,  they  did  not." 

Mr.  Lucas:  "No." 

Mr.  WiLKiNs:  "No,  sir." 

Mr.  Pierce:  "Absolutely  not." 

Mr.  Edstrom:  "No.  sir." 

Mr.  Larsen:  "No,  sir." 

Mr.  Carr:  "No,  sir." 

Mr.  Butz:  "No,  sir." 

Mr.  Campbell:  "No,  sir,  they  did  not." 

Mr.  MiNOw:  "No,  sir,  they  did  not." 

NO  redemption 

When  the  hearings  were  reconvened  thirty 
days  later,  Callaway  had  been  twisting  in  the 
wind  for  so  long  that  he  seemed  dehydrated. 
For  more  than  two  months  his  reputation 
had  declined,  despite  the  testimony  of  every 
witness  repudiating  charges  of  political  pres- 
sure and  wrongdoing.  Actually,  it  didn't  mat- 
ter what  the  witnesses  said.  In  the  inverted 
atmosphere  of  post-Watergate  Washington,  a 
denial  is  usually  regarded  as  a  form  of  polite 
confession.  In  any  case.  Callaway  couldn't 
win:  the  "appearance  of  Impropriety"  .was 
established  by  the  fact  of  the  Senate's  in- 
vestigation. And  predictably,  Callaway's  own 
testimony,  coming  a  month  after  the  hear- 
ings were  recessed,  was  repwjrted  for  what  it 
was:  the  denial  of  a  disgraced  pol. 

In  Washington,  the  story  was  presented  to 
the  public  as  a  latter-day  version  of  the  David 
and  Goliath  saga.  Filling  In  for  the  Philis- 
tines were  (appropriately  enough)  that  small 
but  fearsome,  subculture  known  as  the  Re- 
publicans. The  "Chosen  People, "  of  course, 
were  the  Democrats.  And  yet,  a  fair  examina- 
tion of  the  record  reveals  that  Callaway/Go- 
llath  is  a  hardworking  family  man  whose 
powers  had  been  wildly  exaggerated.  David, 
en  the  other  hand,  was  Impersonated  by  Sen. 
Floyd  Haskell,  whose  own  dimensions  were 
minimized  by  media  sympathetic  to  the  Dem- 
ocrats— the  intention  being  to  excuse  David's 
blatant  resort  to  dirty  tricks  (I  refer  to  the 
sling  containing  mud). 

This  is  a  city  that  can  only  be  understood 
through  anecdotes  told  about  It.  General  de- 
scriptions of  Washington's  ways  and  means 
are  bound  to  fall  because  It  Is  Impossible  to 
say  anything  that's  completely  true,  or  en- 
tirely false,  about  a  town  whose  ralson  d'etre 
is  compromise.  The  city  is  defined  by  its  am- 
biguities, its  approximations,  and  reasonable 
facsimiles.  A  sort  of  urban  Wonder  Bread, 
familiar  to  all  and  theoretically  capable  of 
feeding  millions,  the  capital  is  aglutlnous 
and  insubstantial  at  heart,  ultimately  un- 
knowable and  depressing  to  contemplate.  It's 
a  place  where  prestige  Is  routinely  confused 
with  power  when,  in  fact,  the  real  power 
resides  in  the  most  boring  process  of  an 
unreachable  bureaucracy,  its  anonymous 
"transmission  belts."  red  tape,  and  ringing 
phones. 
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And  yet,  prajtlge  is  rewarded  here.  Just  as 
celebrity  Is  rewarded  In  Hollywood.  A  reputa- 
tion for  having  power  Is  bankable  (and,  as 
Callaway  found  out,  potentially  destructive) . 
And  Washington  resembles  Hollywood  In  an- 
other way,  too:  like  Its  slster-clty  on  the 
West  Coast,  it's  devoted  to  the  manufacture 
of  Images — second-rate  deceptions  projected 
upon  the  brain  pans  of  a  citizenry  which  ex- 
'     pects  little  and  gets  .  .  .  disappointed. 

Callaway  had  no  hope  of  returning  to  poli- 
tics, but  there  was  a  chance  that  his  reputa- 
tion would  be  redeemed  In  the  Senate  sub- 
committee's final  Report.  He  asked  that  the 
allegations  against  him  be  clearly  stated, 
along  with  the  committee's  findings.  "If  the 
committee  determines  there  Is  no  evidence  to 
support  these  accusations,  then  I  respect- 
fully request  that  the  .  .  .  Report  say  so  and 
say  I  have  been  fully  exonerated.  I  trust  the 
Report  will  not  speak  vaguely  and  In  gen- 
eralities .  .  ." 

His  trust  was  misplaced.  The  Report  took 
almost  six  months  to  prepare,  during  which 
time  Callaway's  reputation  starved.  And,  over 
the  protests  of  Senate  Republicans,  the  Re- 
port was  withheld  from  the  minority  until 
tho  last  minute.  On  September  7.  It  was 
turned  over  to  dissenting  senators  with  the 
Injunction  that  they  had  Just  forty-eight 
hours  to  analyze  It  and  append  any  rebuttal 
they  might  have.  Minority  staffers  said  they 
were  "fiabbergasted"  by  the  Report,  as  the 
OOP  senators  themselves  made  clear  In  a 
startling  (and  startled)    dissent. 

Branding  the  Report  as  one  filled  with 
"smear  and  Innuendo,"  the  dissenters  went 
on  to  describe  it  as  "unfair  and  misleading." 
citing  as  much  evidence  of  its  "bias  and 
prejudice"  as  they  could  type  out  In  two  davs 
Pointing  to  Senator  Haskell's  opening  state- 
ments as  "damning  evidence  of  bias,"  the 
Republicans  commented  that  "the  timing, 
the  tenor  and  the  content "  of  his  remarks 
"removed  forever  any  question  regarding  the 
chairman's  obtectivity.  The  chairman  aban- 
doned the  role  of  an  unbiased  factfinder  to 
assume  the  role  cf  an  outsnoken  advocate. 
The  case  against  Callaway  became  his  case 
and  he  argued  to  the  public  what  he  thought 
the  facts  were  be/ore  all  the  evidence  was  in." 
(Emphasis  in  original.)  It  was  a  ringing  re- 
buke, and  it  was  accurate.  The  Report  it  de- 
scribed is  a  most  unsenatorlal  document,  In- 
voking "lingering  doubts"  and  "serious  con- 
cerns" about  a  host  of  resolved  Issues.  E.g., 
while  there  was  "no  evidence"  that  the  Pen- 
tagon meeting  was  initiated  by  Callaway,  and 
while  the  witnesses  testified  that  It  had  no  ef- 
fect, the  RepDrt  concludes  that  it  was  "at 
least  translatable  Into  the  appearance  of  im- 
proper pressure."  Translatable  Into  an  ap- 
pearance? What  does  that  mean?  Similarly. 
the  Report  finds  that  "there  is  no  positive  evi- 
dence" of  Callaway's  having  influenced  the 
Forest  Service:  "On  the  other  hand,"  it  adds. 
"this  possibility  cannot  be  excluded."  (Thus 
is  the  virtue  of  open-mindedness  reduced  to  a 
vice:  why.  if  there's  no  evidence,  should  the 
possibility  not  be  excluded?) 

Elsewhere,  the  Report  suggests  that  wit- 
nesses have  perjured  themselves:  repeatedly 
summations  of  sworn  testimony  are  intro- 
duced with  the  phrase,  "The  subcommittee 
has  been  asked  to  believe  .  .  ."  But.  of  course 
no  one  Is  ever  called  a  liar.  In  yet  other 
places,  we're  told  that  Callaway's  conduct 
"can  raise  the  specter  of  improper  pressure  " 
and  that  it  "poses  .  .  serious  questions  of 
propriety."  Spectors,  of  course,  are  insubstan- 
tial things,  and  the  purpose  of  Senate  hear- 
ings is  to  disperse,  rather  than  raise  them— 
Just  as  a  Senate  Report  is  supposed  to  answer 
questions  rather  than  rephrase  them.  The 
document,  in  short,  commits  analytical  may- 
hem, reaching  Its  conclusive  innuendos  only 
by  Ignoring  the  evidence  given  by  every 
witness. 

JCDCINC    REPUTATION    BY    PROXY 

The  fact  of  the  matter  is  that  the  damage 
done  to  Callaway's  reputation  and  career  was 


so  great  that  Senator  Haskell  had  placed 
himself  in  Jeopardy.  Should  Callaway,  in 
ruins,  be  found  Innocent,  he  would  seem 
a  martyr— and  Haskell,  as  the  Instrument  of 
his  unravelling,  an  imprudent  man  at  best, 
a  persecutor  at  worst.  At  the  very  least, 
"reasonable  doubts"  of  Callaway's  Innocence 
would  have  to  be  sustained  if  Haskell  was 
not  to  suffer  the  consequences  of  his  in- 
quisition. One  might  think  that  in  view  of 
the  witnesses'  unanimity,  such  doubts  could 
not  be  sustained.  But  "reasonable"  is.  In  the 
end,  a  matter  of  majority  opinion.  And  there 
were  seven  Democrats  and  only  four  Repub- 
licans on  the  Haskell  subcommittee:  It 
should  not  have  been  too  hard  to  get  a 
majority  to  approve  the  Report. 

And  yet,  the  subcommittee  was  an  un- 
usual one.  Among  the  seven  Democrats  were 
no  fewer  than  three  candidates  for  places 
on  the  party's  national  ticket:  Henry  Jack- 
son, Prank  Church,  and  John  Glenn.  That 
in  itself  made  the  de  facto  Impeachment 
of  Ford's  campaign  manager  highly  suspect 
but  Jackson,  at  least,  had  the  Intelligence 
to  wash  h^s  hands  of  the  affair  from  the 
beginning.  He  would  not  participate  In  the 
hearings,  he  said,  or  cast  any  vote,  because 
It  might  give  the  appearance  of  partisan 
Impropriety.  This  pose  reduced  the  voting 
majority  of  Democrats  to  two.  The  majority 
was  narrowed  even  further,  however,  when 
Sen.  John  Glenn  proved  unable  to  attend 
all  the  hearings,  Glenn  could  have  given  his 
proxy  to  Haskell,  but  he  declined.  He  didn't 
think  It  proper  to  Judge  a  man's  reputation 
by  proxy. 

With  the  proxies  of  Jackson  and  Glenn 
withdrawn,  the  Democratic  majority  con- 
sisted of  a  single  vote.  It  belonged  to  Sen. 
Frank  Church.  Like  Jackson,  he  was  a  Presi- 
dential candidate  and  might  have  excused 
himself  from  Judgment  on  that  ground 
alone.  But  there  was  another  reason  for  him 
to  demur:  like  Glenn,  he  would  be  unable 
to  attend  any  of  the  hearings.  He  had  two 
good  reasons,  then,  to  withhold  his  proxy 
from  Haskell.  But  he  did  not:  too  many 
political  debts  could  be  incurred  by  casting 
It,  or  having  It  cast  for  him.  Later,  this 
became  something  of  an  embarrassment: 
Church's  proxy  vote  on  the  Report  put  the 
seal  on  Callaway's  reputation,  and  he  was 
asked  about  it  by  Rick  Coffman,  an  Idaho 
newspaperman.  Church  said  he  was  not  a 
Presidential  candidate  at  the  time  the  hear- 
ings were  called,  having  declared  for  the 
Presidency  on  March  18.  Coffman  pointed 
out  that  Church  already  had  raised  a  siza- 
ble campaign  chest  before  that  time  and 
had.  moreover,  became  eligible  for  federal 
funds  months  before.  He  could  hardly  deny 
that  he  was  running  for  President.  In  any 
case,  his  failure  to  attend  a  single  hearing 
might  be  seen  as  reason  to  disqualify  himself 
from  voting — especially  in  view  of  the  fact 
that  he  had  not  read  the  Report.  How  could 
he  allow  his  proxy  to  be  cast  under  those 
circumstances? 

Apparently,  the  questioning  disturbed 
Church.  A  week  after  the  Report  was  ap- 
proved by  a  5-4  majority,  with  Haskell  cast- 
ing Church's  vote,  a  new  vote  was  ordained. 
Its  purpose  was  to  afford  Church  the  op- 
portunity of  casting  his  own  vote:  the  deci- 
sive proxy  left  a  queasy  impression.  Un- 
fortunately, Church  somehow  failed  to  at- 
tend that  meeting,  too,  and,  at  the  last 
minute,  Haskell  endured  the  Ignominy  of 
having  to  cast  the  putative  proxy  a  second 
time.  He  could  hardly  be  blamed:  if  he 
failed  to  get  a  majority  to  endorse  the  Re- 
port, the  hearings  would  be  revealed  as  a 
fraud. 

Months  after  the  election  had  been  lost, 
Callaway  wandered  through  the  editorial 
rooms  of  the  Washington  Post  and  other 
publications,  looking  for  exoneration  in 
print.  Like  the  Ancient  Mariner,  he  wouldn't 
let  the  issue  die,  but  "stoppeth  one  in  three." 
And  like  that  old  sailor,  he  received  little 


solace.  Post  editor  Ben  Bradlee  listened  to 
his  tale  and  sighed  and  shrugged.  "C'est 
vrai,"  he  says,  "mais  ce  n'est  pas  une  his- 
tcire  '■  And  Bradlee  was  right.  Boy,  U  It  not  a 
news  story!  Callaway  is  no  longer  a  political 
figure  of  national  Importance.  His  reputa- 
tion, having  been  ruined.  Is  suddenly  a  pri- 
vate matter.  Besides,  Callaway  has  had  his 
day  In  the  hearing  room,  and  It  dragged 
on  for  months.  The  result  was  1600  pages 
or  turgid  testimony  about  matters  of  fleet- 
ing relevance.  Included  in  the  hearings  are 
scores  of  maps,  excru'clating  chronologies  of 
minor  events  spanning  seven  years,  and 
literally  hundreds  of  exhibits  ranging  from 
"Early  Warning  Alerts"  to  letters,  memoran- 
da, and  telephone  logs— all  of  It  cresting  in 
a  196-page  Senate  Report  that  reads  like  an 
inveitigatlve  article  in  Rolling  Stone:  "the 
specter  is  raised,"  "nagging  doubts  persist," 
"there  is  no  positive  evidence  but  .  .  ."  In- 
deed, the  Senate's  investigation  of  Callaway's 
activities  generated  so  much  detail  that  its 
product  is.  from  beginning  to  end.  almost  un- 
readable. Any  reasonable  man  (Sen.  Frank 
Church,  for  Instance)  would,  upon  hefting 
these  tomes  of  testimony,  shake  his  head  and 
conclude  that  "where  there's  smoke,  there's 
fire."  Ipso  facto.  Callaway  must  be  a  walking 
inferno.  But  .  .  . 

("No.") 

("No,  sir.") 

("Absolutely  not.") 

("No.  sir.  they  did  not.") 

NOT   FOR   ATTRIBUTION 

There  is  only  one  other  anecdote  to  re- 
count about  the  affair,  and  Its  says  more 
about  Washington  In  the  Seventies  than  it 
does  about  Bo  Callaway  or  his  accusers. 

While  putting  together  the  story  of  the 
character  assassination  of  Bo  Callaway,  as 
performed  by  the  inmates  of  the  Senate,  I 
had  cause  to  interview  a  man  who'd  worked 
with  him  for  years,  and  considered  himself 
Callaway's  friend.  We  met  outside  the  Wash- 
ington Visitors'  Center,  and  he  was  obviously 
agitated  at  the  thought  of  our  meeting.  He 
didn't  want  to  be  seen  talking  to  a  reporter. 

"Let's  walk  over  there.'  he  said,  gesturing 
to  a  park  filled  with  trees.  As  we  strolled,  we 
made  small  talk  about  a  third  world  war  and 
then,  locating  a  bench,  we  sat  down.  "I  want 
you  to  understand  something,"  he  said,  "be- 
fore I'll  talk  to  you." 

"Okay," 

"You  have  to  agree  that  what  I'm  about 
to  tell  you  is  for  deep-background  only. 
Maybe  that's  not  the  right  phrase.  What  I 
mean  is,  you  can  quote  what  I  say,  but  you 
can't  attribute  it.  I  don't  want  to  be  men- 
tioned In  your  story,  and  I  don't  want  you  to 
characterize  nje  in  any  way — not  as  old  or 
young  or  middle-aged,  not  as  a  bureaucrat, 
an  Army  man,  or  a  politician.  If  this  gets 
out.  my  career  Is  ruined.  Understand??" 

"Yeah.  What  is  it?" 

He  paused  for  a  second  and,  in  the  space 
of  it,  glanced  at  his  shoulder.  "If  you  attrib- 
ute this,  I'll  have  your  head." 

"I  won't." 

"All  right.  Bo  Callaway  Is  an  honest 
man.  .  .  ." 

The  conversation  lasted  thirty  minutes, 
but  that  was  all  he  had  to  say.  really.  And 
I  wondered  about  a  city  in  which  a  good 
reputation  Is  "not  for  attribution." 


August  3,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


26547 


REBUTTAL  REMARKS  TO  SPECIAL 
ORDER  ON  ROMANIA  OF  HON.  ED- 
WARD KOCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  <Mr.  Derwinski>  is 
recognized  for  5  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  yes- 
terday. August  2.  the  gentleman  from 
New  York  (Mr.  Koch)  had  a  Special 
Order  on  Romania  and  I  think  his  com- 


ments deserve  rebuttal.  I  do  not  believe 
that  Mr.  Koch  is  properly  analyzing  the 
situation  in  Romania,  and  quite  frankly, 
on  this  particular  subject  he  is  ignoring 
the  intricacies  of  the  present  diplomatic 
situation.  A  number  of  points  must  be 
made: 

Romania  pursues  a  somewhat  inde- 
pendent foreign  policy,  more  so  than  any 
other  Warsaw  Pact  country. 

Romania  does  not  have  Soviet  troops 
stationed  within  its  border.  It  does  iiot 
allow  participation  of  its  forces  in  War- 
saw Pact  military  exercises  and  does  not 
permit  Warsaw  Pact  troop  manueuvers 
within  its  territory. 

Economically,  Romania  has  broader 
ties  with  the  non-Communist  world  than 
any  other  Warsaw  Pact  country.  It  is  the 
only  Warsaw  Pact  country  that  has 
joined  the  World  Bank  and  the  Interna- 
tional Monetary  Fund.  It  leads  the  other 
members  of  COMECON  in  the  propor- 
tion of  trade — now  more  than  55  per- 
cent— that  it  conducts  with  the  West. 

On  ideological  issues,  Romania  fre- 
quently is  at  odds  with  the  U.S.S.R.  For 
one,  the  Romanians  are  among  the 
strongest  champions  of  the  right  of  all 
Communists  parties  to  chart  their  own 
course  rather  than  follow  the  lead  of 
Moscow.  Romania  has  extended  this 
principle  to  apply  to  Western  Europe 
Communist  parties,  thereby  taking  a 
stand  on  "Eurocommunism"  w'hich 
clearly  conflicts  with  the  Soviet  position. 

At  Helsinki  and  at  the  Belgrade  fol- 
low-up conference  on  CSCE,  the  Roman- 
ian position  on  some  issues  is  closer  to 
that  of  the  West  or  the  neutrals  than  to 
the  Soviet  position.  In  other  interna- 
tional fora,  including  the  United  Na- 
tions, the  Romanians  sometimes  depart 
from  the  Warsaw  Pact  line  in  ways  that 
can  be  helpful  to  U.S.  interests. 

Unlike  other  Warsaw  Pact  countries 
or  Yugoslavia,  Romania  has  continued 
to  maintain  diplomatic  relations  with 
Israel  after  the  1967  Arab-Israel  war 
and  has  a  constructive  working  relation- 
ship with  the  Israelis. 

Romania  did  not  participate  in  the 
oil  embargo  and  in  fact  increased  ship- 
ments of  petroleum  products  to  the 
United  States  during  that  period.  How- 
ever Romania  is  not  a  major  oil  producer. 

Romania  also  maintains  good  rela- 
tions with  such  countries  as  the  People's 
Republic  of  China,  the  Democratic  Peo- 
ple's Republic  of  Korea,  and  Albania — 
contacts  that  sometimes  can  be  useful 
to  the  United  States. 

As  the  Members  know,  Romania  was 
the  only  country  to  conclude  a  trade 
agreement  with  the  United  States  under 
the  terms  of  the  Jackson -Vanik  amend- 
ment to  the  Trade  Act  of  1974. 

Since  the  visit  of  President  Nixon  to 
Romania  in  1969,  our  tw'o  countries  have 
maintained  a  growing  dialog  on  many 
political,  economic,  and  commercial  is- 
sues. This  is  evidenced  through  the  fre- 
quent visits  to  both  countries  by  high- 
level  government  officials  and  delega- 
tions, including  U.S.  congressional 
leaders  concerned  with  political  and 
trade  issues. 

The  most  important  trip  in  recent 
years  was  that  of  President  Ford  to  Ro- 
mania in  August  1975.  During  that  trip 
he  and  President  Ceausescu  reaffirmed 


their  commitment  to  improving  United 
States-Romanian  economic  and  com- 
mercial relations  and  they  signed  the 
documents  bringing  the  United  States- 
Romanian  Trade  Agreement  into  force. 

On  the  evening  of  March  4,  1977,  Ro- 
mania was  struck  by  a  major  earth- 
quake. Over  1,600  people  lost  their  lives 
in  the  disaster  and  more  than  11,000  peo- 
ple in  Bucharest  and  other  areas  were 
injured.  Material  losses  and  damage  in- 
cluded the  destruction  of  housing  com- 
plexes, hospitals,  and  schools.  The  homes 
of  some  35.000  families  were  destroyed 
and  over  33,000  other  dwellings  were 
seriously  damaged.  The  Romanian  Gov- 
ernment estimates  total  damage  result- 
ing from  the  quake  at  approximately  $1 
billion. 

As  you  know,  the  U.S.  Government's 
response  to  this  disaster  was  quick  and 
generous.  Within  days  the  U.S.  Govern- 
ment offered  a  $25,000  cash  grant  to 
Romania  and  delivered  7  tons  of  medical 
supplies  valued  at  $85,000.  Soon  there- 
after, we  provided  300  tons  of  dried  milk 
valued  at  $470,000  and  sent  a  team  of 
U.S.  engineers  and  geological  experts  to 
Bucharest  to  work  with  Romanian  spe- 
cialists on  assessing  the  condition  of 
dams,  buildings,  and  seismographic  mon- 
itoring equipment. 

The  Congre.ss  authorized  and  Presi- 
dent Carter  approved  a  disaster  relief 
program  of  $20  million  in  reconstruction 
and  rehabilitation  assistance  to  Ro- 
mania. The  Agency  for  International  De- 
velopment— AID.  which  is  administering 
the  program,  has  been  working  closely 
with  the  Romanians. 

In  authorizing  the  grant  of  $20  mil- 
lion for  disaster  relief  assistance.  Con- 
gress indicated  that  this  money  should 
be  spent  for  humanitarian  purposes  to 
assist  the  victims  of  the  earthquake.  I 
understand  the  supplemental  appropria- 
tion bill  will  have  the  needed  funds.  AID 
has  identified  assistance  under  the  pro- 
gram as  follows:  r-epair  and  reconstruc- 
tion of  severely  damaged  building  struc- 
tures, including  housing  blocks  and  hos- 
pital and  medical  facilities;  replacement 
housing;  replacement  of  medical  and 
school  equipment;  technical  assistance 
in  construction  design  and  repair  meth- 
ods; and  technical  assistance  in  seismol- 
ogy. 

The  earthquake  has  had  a  devastating 
impact  on  Romania  p.nd  the  full  effect 
of  it  on  the  Romanian  economy  is  diffi- 
cult to  determine.  Despite  the  disaster 
assistance  efforts  of  many  countries,  the 
burden  of  restoring  the  country's  econ- 
omy obviously  falls  on  the  shoulders  of 
Romania's  people.  An  important  element 
in  this  recovery  effort  is  Romania's  abil- 
ity to  expand  its  trade  with  the  United 
States. 

Mr.  Speaker,  the  United  States-Roma- 
nian Trade  Agreement  has  properly 
served  U.S.  economic  interests  and 
should  continue  to  do  so  in  the  future. 
I  believe  extension  of  the  waiver  author- 
ity under  section  402  of  the  Trade  Act, 
which  will  allow  that  agreement  to  re- 
main in  force,  is  in  our  national  interest. 
Its  extension  will  aid  the  development  of 
United  States-Romanian  economic  and 
commercial  relations  and  encourage  the 
expansion  of  economic  cooperation  be- 
tween our  two  countries  on  a  sound  basis. 


It  also  gives  us  some  political  leverage 
with  Romania,  a  fact  that  has  major 
geopolitical  implications. 

House  of  Representatives, 
Washington,  DC,  July  27,  1977. 

Dear  Colleague:  Before  the  Congress  ad- 
journs for  the  August  recess.  I  think  It  is 
Important  through  our  public  statements  to 
impress  upon  the  Romanian  government  that 
the  Congress  is  concerned  about  emigration 
from  and  the  status  of  human  rights  in 
Romania. 

As  you  know,  the  President  has  recom- 
mended a  one-year  extension  of  the  most 
favored  nation  status  granted  Romania,  even 
though  Romania  has  still  not  completely 
complied  with  the  free  emigration  require* 
ments  of  the  Trade  Act  of  1974.  In  fact,  emi- 
gration from  Romania  to  both  Israel  and 
the  United  States  has  dropped  substantially 
during  the  past  year.  In  addition,  a  number 
of  questions  have  been  raised  about  Ro- 
mania's treatment  of  dissident  writers  and 
intellectuals  as  well  as  ethnic  minorities  in- 
cluding Hungarians  and  Germans.  If,  as  is 
probable,  neither  House  of  Congress  votes 
disapproval  of  the  President's  recommenda- 
tion for  Aintlnued  most  favored  nation 
status,  the  proposed  extension  will  take  ef- 
fect during  the  August  recess.  Although  I 
personally  do  not  support  a  resolution  dis- 
approving MFN  for  Romania,  I  believe  that  It 
is  important  for  the  Congress  to  voice  its 
concern  with  Romania's  record  on  emigra- 
tion, treatment  of  dissidents  and  the  status 
of  Its  ethnic  minorities.  I  am  pleased  that  the 
Report  of  the  Ways  and  Means  Committee, 
recommending  continued  MFN,  also  ex- 
pressed Its  concern  about  emigration  and 
human  rights.  As  a  signatory  to  the  Helsinki 
Agreement  and  as  a  beneficiary  of  most 
favored  trade  treatment  by  the  United 
States,  Romania  has  agreed  to  follow  inter- 
nationally accepted  standards  with  regard  to 
human  rights  and  emigration,  and  we  should 
indicate  that  we  expect  them  to  do  so. 

On  Tuesday.  August  2nd,  I  will  reserve 
time  for  a  special  order  to  enable  Members 
to  express  their  concern  about  the  human 
rights  situation  In  Romania.  I  believe  that 
Romania  should  be  made  aware  that  the 
Congress'  willingness  to  continue  most 
favored  nation  treatment  does  not  mean 
that  we  are  unaware  of  the  need  for  careful 
scrutiny  of  past  and  future  performance  in 
the  area  of  human  rights.  In  his  recommen- 
dation for  continued  most  favored  nation 
treatment.  President  Carter  pledged  himself 
to  carefully  monitor  the  emigration  and  hu- 
man rights  situation  In  Romania,  and  I  be- 
lieve that  Congress  should  also  indicate  that 
It  win  be  watching  Romania's  human  rights 
performance  during  the  upcoming  year. 

If  you   would  like   to  participate  In  this 
special    order    or    desire    more    information, 
please  contact  Sean  McCarthy  at  xS2436. 
Sincerely, 

Edward  I,  Koch, 


LEGISLATION  TO  PLACE  ELK  HILLS 
ON  A  STANDBY  BASIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  Wilson) 
is  recognized  for  5  minutes. 

Mr.  BOB  WILSON.  Mr.  Speaker,  dur- 
ing the  time-consuming  and  aggravating 
gasoline  shortage  lines  of  1973,  who 
would  have  believed  that  we  could  have 
too  much  oil?  Yet  with  the  long-awaited 
opening  of  the  Alaska  pipeline,  the  im- 
possible dream  is  about  to  occur — on  the 
west  coast,  at  least  in  the  short  term,  we 
are  going  to  have  a  huge  surplus. 

While  there  are  several  contributory 
factors,  one  primary  cause  is  the  lack  of 
refinery  capacity.  Conversions  of  west 
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coast  refineries  to  process  the  relatively 
heavy,  high  sulfur  North  Slope  crude 
have  not  occurred  as  rapidly  as  antici- 
pated. These  refineries  will  be  able  to 
process  only  about  700,000  to  800,000 
barrels  per  day  of  the  North  Slope  oil. 
As  a  result,  by  the  end  of  this  year,  the 
pipeline  will  be  delivering  400,000  to 
500,000  barrels  per  day  in  excess  of  pres- 
ent refinery  capability.  This  figure  may 
well  exceed  700,000  by  1980. 

When  the  pipeline  is  constructed  from 
the  west  coast  to  a  midland  point  of  dis- 
tribution, this  North  Slope  oil  can  be 
disbursed  over  a  wide  area  of  the  United 
States.  At  present,  the  overland  distri- 
bution pipeline  is  undergoing  the  rigors 
of  meeting  Federal,  State,  and  local  en- 
vironmental requirements,  but  it  is  in- 
conceivable that  this  could  be  completed 
prior  to  1980.  In  the  interim,  adminis- 
tration energy  officials  have  been  review- 
ing several  short-term  options  to  dispose 
of  the  surplus,  induding  the  sale  of 
North  Slope  oil  to  Japan  in  exchange  for 
Japanese-owned  oil  more  accessible  to 
our  gulf  and  east  coast  refineries.  It  is 
my  understanding  that  this  controversial 
proposal  has  been  ruled  out  in  favor  of 
some  type  of  transportation  through  the 
Panama  Canal  to  gulf  coast  ports. 

Adding  further  to  the  surplus,  we  have 
the  petroleum  produced  from  the  Elks 
Hills  Naval  Petroleum  Reserve,  near  Bak- 
ersfield.  Congress  last  year  opened  this 
reserve  for  commercial  production  in  the 
wake  of  the  Arab  boycott  and  subse- 
quent energy  crisis.  This  legislation  re- 
versed the  long-standing  policy  that  the 
Naval  Reserves  would  be  preserved  for 
military  use  in  the  event  of  a  national 
emergency.  Additionally,  the  Naval  Pe- 
troleum Reserves  Production  Act  of  1976 
did  not  anticipate  the  surplus  of  North 
Slope  oil  on  the  west  coast,  which  sub- 
stantial production  at  Elk  Hills  would 
only  compound. 

As  a  result,  I  am  today  introducing 
legislation  to  place  Elk  Hills  and  the 
smaller  Petroleum  Reserves  Nos.  2  and 
3  on  a  standby  basis.  The  1976  law  man- 
dated that  the  Secretary  of  the  Navy 
produce  the  naval  petroleum  reserves  at 
the  maximum  efficient  rate  for  a  period 
of  6  years.  My  amendment  would  instead 
authorize  the  Secretary  to  produce  the 
reserves  at  a  rate  sufficient  to  defray  the 
costs  of  exploring  and  developing  the 
naval  petroleum  reserves,  to  a  maximum 
capacity  for  national  defense  purposes. 

I  want  to  emphasize  that  this  amend- 
ment would  not  in  any  way  countermand 
the  decision  of  Congress  to  put  these  re- 
serves in  a  production-ready  status.  We 
simply  would  halt  mass  production,  at 
least  for  the  time  being.  The  Navy  would 
still  be  charged  with  the  responsibility 
of  exploring  and  developing  Elk  Hills,  so 
that  it  could  be  put  into  immediate  and 
full  production  in  case  of  a  future  need. 

With  a  glut  of  500,000  barrels  of  excess 
North  Slope  oil  expected  daily  by  the 
end  of  this  year,  it  makes  no  sense  to 
also  produce  Elk  Hills  at  this  time.  We 
should  reserve  this  valuable  energy  re- 
source  for   future   emergency   require- 


ments, whether  military  or  domestic.  In 
this  instance,  our  crystal  ball  miscalcu- 
lated, and  it  is  time  to  correct  the  stiua- 
tion.  I  urge  my  colleagues  to  amend  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976  to  put  Elk  Hills  on  produc- 
tion-ready standby  status,  until  we  need 
it. 


THE  PRODUCT  LIABILITY  INSUR- 
ANCE TAX  EQUITY  ACT:  CON- 
SUMERS WILL  BENEFIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  most  dis- 
cussions of  product  liability  insurance 
seem  to  focus  on  the  problems  of  manu- 
facturers. The  consumer  has  been  some- 
what overlooked. 

I  must  confess,  in  the  various  state- 
ments I  have  placed  in  the  Record  lately 
which  describe  the  Product  Liability  In- 
surance Tax  Equity  Act,  H.R.  7711,  I  too 
have  been  guilty  of  not  fully  analyzing 
the  consumer  interest.  So,  that  shall  be 
the  focus  of  this  discussion. 

The  Product  Liability  Insurance  Tax 
Equity  Act— PLITE  for  short— provides 
that  manufacturers  can  set  up  self-in- 
surance reserve  funds  for  product  liabil- 
ity. Also,  professionals  can  create  self- 
insurance  funds  for  professional  liability, 
such  as  medical  malpractice.  Money  paid 
into  the  trust  funds  so  established  would 
qualify  as  a  deductible  business  expense 
and  the  reserve  fund  itself  would  be  tax 
exempt  so  long  as  it  is  used  properly. 

Some  companies  and  individuals  might 
use  the  PLITE  plan  to  build  up  a  large 
reserve  fund  to  cover  their  entire  poten- 
tial liability.  However.  I  suspect  that 
most  would  opt  to  use  this  plan  to  build 
a  modest  reserve  and  then  use  it  to 
enable  them  to  take  a  commercial  policy 
with  high  deductibles. 

Now.  how  does  the  plan  embodied  in 
H.R.  7711  help  consumers?  In  my  view, 
there  are  four  principal  ways  in  which 
enactment  of  this  measure  would  be  in 
the  consumer's  best  interests. 

First,  and  most  obvious,  is  the  poten- 
tial savings  to  consumers. 

The  ad  hoc  task  force  on  product  lia- 
bility, which  I  chaired  earlier  this  year, 
found  that  one  out  of  every  three  com- 
panies surveyed  indicated  that  they  had 
been  forced  to  increase  the  price  of  at 
least  one  product  line  as  a  result  of  rising 
product  liability  insurance  costs.  And  in 
the  case  of  professional  liability  insur- 
ance, the  impact  of  its  costs  on  prices 
charged  consumers  of  medical  services  l<? 
well  documented. 

Any  proposal  that  might  stabilize  or 
reduce  insurance  costs  can  be  expected 
to  result  in  a  pass-through  economic 
benefit  to  consumers.  This  theory  has 
already  been  confirmed  by  numerous 
statements  I  have  received  from  corpora- 
tions and  individuals  from  around  the 
country. 

Second,  PLITE  offers  immediate  and 
direct  relief  to  those  who  are  hardest  hit 
by  the  product/professional  liability 
crisis.  This  will  help  abate  the  panic  that 


has  set  in,  and  thus  buy  extra  time  in 
which  we  can  work  out  the  complex  issue 
of  tort  law  reform. 

Meanwhile,  H.R.  7711  would  not  itself 
make  any  change  in  the  tort  laws.  Con- 
sequently, no  hasty  alterations  occur  in 
the  respective  rights  and  responsibilities 
of  consumers  and  producers.  Instead, 
while  that  debate  continues,  we  simply 
make  it  easier  for  manufacturers  and 
professionals  to  meet  their  existing  obli- 
gations. 

Third,  we  must  acknowledge  that  a 
significant  number  of  companies  and 
professionals  are  today  operating  "bare," 
without  any  commercial  coverage  for 
liability.  The  task  force's  survey  found 
that  21.6  percent  of  the  firms  in  our 
four-State  sample  said  they  want  prod- 
uct liability  insurance  coverage  but 
either  cannot  afford  it  or  cannot  obtain 
it  at  any  price.  Other  studies  have  showTi 
that  between  10  and  20  percent  of  all 
professionals  are  practicing  today  with- 
out commercial  coverage. 

Quite  frankly,  in  a  major  liability'  ac- 
tion it  would  do  the  aggrieved  party  little 
good  to  sue  a  company  or  individual  who 
has  gone  bare.  Without  a  substantial 
self-insurance  reserve  fund,  the  defend- 
ant would  simply  have  to  declare  bank- 
ruptcy and  turn  over  the  keys  if  the 
case  were  lost.  This  would  be  of  little 
consolation  and  even  less  help  to  the 
plaintiff. 

Without  PLITE  and  the  ability  to  cre- 
ate and  maintain  an  adequate  self- 
insurance  reserve  many  firms  and  indi- 
viduals simply  will  not  be  able  to  make 
good  on  major  liability  claims.  H.R.  7711 
would  help  protect  the  consumer  against 
being  left  holding  the  bag. 

In  short,  it  does  an  injured  consumer 
no  good  to  sue  a  company  or  professional 
who  will  go  bankrupt  before  the  claim 
is  paid.  PLITE  would  help  alleviate  this 
risk. 

Fourth,  there  is  the  very  important 
fact  that  permitting  the  establishment  of 
self-insurance  reserve  funds  will  create  a 
greater  incentive  for  manufactures  to 
produce  safe  products. 

The  letters  I  have  received,  and  the 
findings  of  our  survey,  indicate  that  in 
many  instances  the  rising  price  of  prod- 
uct liability  insurance  premiums  bears 
little  relationship  to  the  safety  record  of 
the  individual  company.  Consequently, 
commercial  insurance  today  offers  little 
direct  incentive  for  stricter  quality  con- 
trol. 

In  fact,  there  may  be  some  psychologi- 
cal inducement  to  less  stringent  control. 
A  manufacturer  who  has  been  paying 
ever-higher  premiums  and  has  had  no 
claims  paid  out  may  begin  to  wonder 
what  he  has  to  show  for  his  money. 

On  the  other  hand,  a  self-insurance 
reserve  fund  will  be  regarded  as  a  cor- 
porate asset  to  be  preserved  and  pro- 
tected. Once  the  fund  is  built  up  suf- 
ficiently and  the  manufacturer  no  longer 
is  paying  large  sums  into  it.  then  some 
of  the  annual  budget  allocation  for  in- 
surance costs  can  be  diverted  to  increased 
product  safety  efforts. 

PLITE.  therefore,  will  give  manufac- 
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turers  a  vested  interest  in  product  safety. 
There  will  be  an  inherent  attraction  to 
ccmprehensive  risk  management. 

Mr.  Speaker,  this  has  been  just  a  quick 
overview  of  how  consumers  will  benefit 
from  passage  of  the  Product  Liability  In- 
surance Tax  Equity  Act,  H.R.  7711.  i 
have  been  encouraged  by  the  interest  in 
this  legislation  manifested  by  some  con- 
sumer interest  groups.  I  am  hopeful  that 
many  in  the  consumer  movement  will 
join  with  manufacturers  and  profes- 
sionals in  supporting  this  legislation,  as 
it  is  to  their  mutual  benefit. 


KEMP  ASKS  PRESIDENT  TO  REJECT 
PRESIDENTIAL  REVIEW  MEMO- 
RANDUM 10 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 

Mr.  KEMP.  Mr.  Speaker,  today  in 
the  Washington  Post,  columnists  Row- 
land Evans  and  Robert  Novak  published 
excerpts  from  a  document  which  is  be- 
coming notorious  in  the  national  security 
community  for  its  vociferous  advocacy 
of  a  weakened  defense  posture  for  the 
United  States.  This  massive  study  of 
nearly  700  pages  is  filled  with  options 
concerning  various  modes  of  accommo- 
dation to  the  growth  of  Soviet  military 
power.  The  sections  dealing  with  the  U.S. 
posture  in  Europe  were  prepared  by  one 
element  of  the  Office  of  the  Secretary  of 
Defense,  in  the  Office  of  the  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs.  Despite  the  strong  rec- 
ommendations of  virtually  every  seg- 
ment of  relevant  civilian  and  military 
opinion  within  the  Defense  Department 
who  were  asked  to  comment  on  the  ISA 
draft,  rejected  it  as  either  incompetent 
or  thoroughly  bad  policy  choices  for  any 
President  to  be  forced  to  consider. 

Needless  to  say.  the  proposals  put  for- 
ward by  the  authors  or  URM-10/NSC- 
10  would  totally  destroy  the  fabric  of 
America's  alliance  structure  if  allowed 
to  stand.  Indeed,  no  alliance  can  be  ex- 
pected to  survive  when  its  most  power- 
ful member  is  committed  to  a  strategy 
of  withdrawal  should  a  war  break  out. 
The  ludicrous  suggestion  that  outraged 
United  Nations  opinion  would  deter  the 
Soviets  from  exploiting  the  fruits  of 
military  conquest  must  surely  be  the 
nadir  of  American  strategic  thought. 

The  text  of  the  Evans-Novak  column 
should  be  required  reading  for  anyone 
concerned  about  the  drift  of  American 
policy.  I  ask  that  it  be  printed  at  the 
conclusion  of  mv  remarks.  I  urge  the 
President  to  publicly  reject  PRM-10, 
send  its  architects  back  from  whence 
they  came,  and  reassure  the  American 
public  and  its  allies  that  it  will  not  aban- 
don Europe,  should  the  Soviets  decide 
to  become  adventuresome  in  Western 
Europe. 

Conceding  Defeat  in  EtmopE 

(By  Rowland  Evans  and  Robert  Novak) 
President  Carter  late  this  week  will  be 
presented  by  his  national  security  advisers 
with  a  new  defense  strategy  that  secretly 
concedes  one-third  of  West  Germany  to  a 
Soviet  invasion  rather  than  seek  Increased 


defense  spending,  which  these  advisers  say 
would  provoke  Moscow  and  divide  Wash- 
ington. 

PRM-10.  the  Carter  administration's  top- 
secret  strategic  study,  suggested  that  this 
policy  could  be  made  palatable  to  Western 
Europe  by  simply  not  admlttng  its  Implica- 
tions. This  course  was  wholly  adopted  in 
high-level  meetings  July  28  and  29  by 
Zblgnlew  Brzezlnskl,  the  President's  Na- 
tional security  adviser.  There  was  dissent 
from  the  senior  officials  assembled. 

The  strategic  policy  paper  to  be  given  the 
President  (about  three  pages  of  single-spaced 
typing)  makes  no  mention  of  surrender  or 
duplicity  In  central  Europe  but  talks  of  a 
commitment  to  a  "minimum  loss  of  terri- 
tory" In  NATO.  To  achieve  a  broader  per- 
spective Carter  ought  to  look  at  the  minutes 
of  the  July  28-29  meetings  of  his  Senior  Co- 
ordinating Council  (SCO  on  national  se- 
curity. 

The  sec  agreed  on  a  3  per  cent  annual 
Increase  In  defense  spending,  fulfilling  Car- 
ter's promise  to  his  NATO  allies  earlier  this 
year.  But.  according  to  verbatim  notes  taken 
by  one  of  the  participants.  Brzezlnskl  de- 
clared :  'It  Is  not  possible  In  the  current  po- 
litical environment  to  gain  support  In  the 
United  States  for  procurement  of  the  con- 
ventional forces  required  to  assure  that 
NATO  could  maintain  territorial  Integrity  if 
deterrence  falls.  Therefore,  we  should  adopt 
a  'stalemate'  strategy.  That  Is.  a  strategy  of 
falling  back  and  leaving  the  Soviets  to  face 
the  political  consequences  of  their  aeeres- 
slon."  ^^ 

Brzezlnskl  went  on  to  declare  that  these 
"political  consequences"— world  opinion 
U.N.  disapproval,  U.S.  mobilization— would 
help  deter  a  Soviet  invasion.  There  was  no 
dissent  from  those  present.  Including  Vice 
President  Mondale,  CIA  Director  Stansfield 
Turner,  Chief  Disarmament  Negotiator  Paul 
Warnke.  Deputy  Defense  Secretary  Charles 
Duncan  and  Joint  Chiefs  of  Staff  Chairman 
Gen,  George  Brown. 

Brzezlnskl  continued:  "We  agree  there 
must  be  a  gap  between  our  declared  strategy 
and  actual  capability.  We  cannot  for  political 
reason  announce  our  strategy."  Again  there 
was  no  dissent,  though  some  officials  'voiced 
the  opinion  there  would  be  hell  to  pay  if  the 
Germans  learned  what  was  happening. 

All  this  follows  the  script  of  the  June  20 
draft  of  PRM-10.  which  lists  four  options  for 
lower-range  defense  spending.  Each  would 
stop  a  Soviet  offensive  at  a  line  formed  bv 
the  Weser  and  Lech  Rivers,  surrendering 
about  one-third  of  West  Germany  (Includ- 
ing Saxony  and  most  of  Bavaria) . 

These  four  options,  according  to  PRM-10 
do  not  "plan"  to  stop  "a  determined  Warsaw 
Pact  conventional  attack.  ...  if  the  Soviets 
persist  In  their  attack,  a  U.S.-NATO  conven- 
tional defeat  in  Central  Europe  is  likely " 
Yet  these  options  are  certainly  not  rejected 
out  of  hand. 

"Many  of  the  adverse  political  Implica- 
tions" of  the  reduced  defense  options  (such 
as  Independent  German  rearmament  or  con- 
versely, European  accommodation  to  Mos- 
cow) "probably  could  be  avoided  If  the  US 
continued  to  publicly  support"  present 
strategy.  Adverse  reactions  by  Western  Eu- 
rope "could  be  significantly  softened 
If  the  U.S.  were  to  avoid  any  statements  to 
the  effect  that  a  loss  of  NATO  territory  would 
be  acceptable." 

PRM-10  predicts  any  Increase  in  defense 
spending  would  generate  "divisive  debate" 
and  warns  an  across-the-board  hike  In  de- 
fense caoablUty  "is  likely  to  find  little  domes- 
tic support."  In  general,  the  options  calling 
for  decreased  strength  are  seen  as  causing 
less  trouble;  In  particular,  the  option  calling 
for  approximately  the  present  military  level 
but  with  less  sustained  power  in  Europe  Is 
described  as  "probably  the  most  anodyne 
(option)    In   terms  of  Its  domestic  impact 
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unless  it  were  only  described  as  a  lowerlne 
of  our  sights." 

These  views  were  Implicitly  accepted  last 
week  by  Brzezlnskl  and  the  other  senior 
officials.  So  the  President  is  about  to  adopt 
a  policy  boiling  down  to  this:  Instead  of 
seeking  greater  defense  spending  to  defend 
central  Europe,  rely  on  political  pressures 
to  deter  Moscow  while  secretly  conceding  a 
military  defeat.  Whether  this  reflects  a  "pol- 
itical environment"  as  claimed  by  Brzezlnskl 
It  certainly  reveals  the  environment  within 
the  Carter  administration. 


THE    HEAD    OF    HOUSEHOLD    TAX 
EQUITY  ACT  OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  10  minutes. 

Mr.  FRENZEL.  Mr  Speaker.  I  am  in- 
troducing a  bill  today  that  will  allow 
heads  of  households  to  use  the  $3,200 
standard  deduction  presently  available 
only  to  married  couples.  The  purpose  of 
this  bill  is  to  end  the  unjust  tax  penalty 
on  some  5  million  people,  who  are  un- 
married, but  have  dependents  to  support. 

Heads  of  households  are  imjustly 
treated  by  our  tax  laws  because  while 
they  have  similar  expenses  as  married 
couples  do  in  providing  for  their  chil- 
dren, they  are  allowed  only  the  $2,200 
standard  deduction  for  single  people,  not 
the  $3,200  deduction  established  for  mar- 
ried couples.  The  financial  pressures  on 
heads  of  households  are  greater,  too,  be- 
cause thej^  earn  less  than  half  the  aver- 
age income  for  married  couples.  The 
average  family  income  for  heads  of 
households  was  $8,295  in  1975.  The  com- 
parable figure  for  married  couples  In 
that  year  was  $16,775. 

The  inequitable  tax  burden  on  heads 
of  households  is  a  recent  development, 
but  unfortunately  has  become  worse  ev- 
ery year.  Before  the  Tax  Reduction  Act 
of  1975,  heads  of  households  could  use 
the  same  standard  deduction  as  married 
couples.  However,  this  act  set  a  $2,300 
maximum  standard  deduction  for  heads 
of  households,  and  $2,600  for  married 
couples,  thus  creating  a  $300  gap.  In 
1976.  the  gap  became  $400  when  heads 
of  households  were  allowed  a  $2,400 
standard  deduction,  but  married  couples 
$2,800.  This  year,  1977,  the  gap  is  $1,000 
because  the  Tax  Simplification  Act  set 
a  $2,200  deduction  for  heads  of  house- 
holds and  a  $3,200  deduction  for  married 
couples. 

I  believe  it  is  time  for  Congress  to  take 
some  action  to  end  this  inequity.  The 
Senate  has  already  shown  its  support  for 
this  bill  by  passing  it  as  part  of  the  Tax 
Simplification  Act.  However,  in  an  un- 
fortunate decision,  a  conference  commit- 
tee deleted  it  from  the  act  on  May  3d. 

The  proposal  has  wide  support, 
though,  and  is  endorsed  by  the  American 
Association  of  University  Women, 
League  of  Women  Voters,  Parents  With- 
out Partners,  the  National  Organization 
of  Women,  the  Women's  Lobby,  the 
Committee  of  Single  Taxpayers,  and  the 
National  American  Singles  Association. 

I,  therefore,  urge  prompt  considera- 
tion of  this  bill.  The  Congress  has  ere- 
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ated  this  inequity,  and  should  now  be- 
gin to  alleviate  it. 

The  text  of  the  bUl  is  as  follows: 
H.R.  — 
A  bin  to  amend  the  Internal  Revenue  Code 

of  1954  to  permit  heads  of  households  to 

use    the    standard    deductions    used    by 

married  persons 

Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


"If  the  taxable  Income  Is: 

Not  over  $3,200 

Over  83,200  but  not  over  $4,200 "III 

Over  $4,200  but  not  over  $5,200 

Over  85,200  but  not  over  87,200 I. 

Over  $7,200  but  not  over  $9,200 

Os'er  $9,200  but  not  over  811,200 ._. 

Over  $11,200  but  not  over  $13,200 1_ 

Over  $13,200  but  not  over  $15,200 X 

Over  815.200  but  not  over  $17,200 

Over  $17,200  but  not  over  $19,200 _. 

Over  $19,200  but  not  over  $21,200 j. 

Over  821,200  but  not  over  $23,200 L. 

Over  $23,200  but  not  over  $26,200 

Over  825,200  but  not  over  $27,200 '. 

Over  $27,200  but  not  over  $29,200 

Over  $29,200  but  not  over  $31,200 L, 

Over  831,200  but  not  over  $35,200 {., 

Over  $35,200  but  not  over  $39,200 

Over  $39,200  but  not  over  $41,200 

Over  $41,200  but  not  over  $43,200 

Over  $43,200  but  not  over  $47,200 

Over  $47,200  but  not  over  $53,200 

Over  $53,200  but  not  over  $55.200... 

Over  $55,200  but  not  over  $67,200 . 

Over  $67,200  but  not  over  $73,200 

Over  $73,200  but  not  over  879.200 , 

Over  879,200  but  not  over  883,200 j. 

Over  883,200  but  not  over  891,200 i. 

Over  $91,200  but  not  over  $103,200 I 

Over  $103,200  but  not  over  $123.200 . 

Over  $123,200  but  not  over  $143,200..." 
Over  $143,200  but  not  over  $163,200 
Over  $163,200  but  not  over  $183,200 
Over  $183,200 


(b)  WiTHHOLDiNc.— Paragraph  (1)  of  sec- 
tion 3402  (f )  of  such  Code  (relating  to  with- 
holding exemptions)    Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F). 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph   (G)   and  Inserting  in  lieu 
thereof  a  semicolon  and   the   word   "and" 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing *rew  subparagraph: 

"(H)  In  the  case  of  an  employee  who  is 
the  head  of  a  household  (as  defined  In  sec- 
tion 2(b) )  and  who  elects  the  application  of 
this  subparagraph,  an  additional  zero  bracket 
allowance.".  i 

Sec.  2.  Eftective  Date. 

The  amendments  made  by  this  Act  apply 
with  respect  to  taxable  years  beginning  after 
the  date  of  enactment  of  this  Act. 


Section  i.  Standard  Deduction  for  Heads 
OP  Households 

(a)  In  General. — Subsection  (b)  of  sec- 
tion 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  rates  of  tax  on  Individuals) 
Is  amended  by  striking  out  the  text  thereof 
and  Inserting  the  following : 

"(b)  Heads  of  Households. — There  Is 
hereby  Imposed  on  the  taxable  Income  of 
every  individual  who  Is  the  head  of  a  house- 
hold (as  defined  In  section  2(b))  a  tax  de- 
termined In  accordance  with  the 'following 
table: 


REPREHENSIBLE  PROCUREMENT 
PROCEDURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio,  (Mr.  Harsh  a  )  is  recog- 
nized for  10  minutes. 

Mr.  HARSHA.  Mr.  Speaker,  if  there 
is  but  one  lesson  we  have  learned  from 
the  Watergate  experience,  it  would  be 
that  under  our  system  of  government, 
from  the  President  of  the  United  States 
on  down,  no  man  is  above  the  law.  This 
is  especially  true  for  Government  officials 
such  as  the  Director  of  the  CIA,  the  Di- 
rector of  the  FBI,  Members  of  Congress, 


The  tax  is: 
No  tax. 

14%  of  the  excess  over  $3,200. 
$140,  plus  16%  of  excess  over  $4,200. 
830O,  plus  18%  of  excess  over  $5,200. 
$860,  plus  19%  of  excess  over  $7,200. 
$1,040,  plus  22%  of  excess  over  $9,200. 
$1,480,  plus  23%  of  excess  over  $11,200. 
$1,940,  plus  25%  of  excess  over  $13,200. 
$2,440,  plus  27%  of  excess  over  $15,200. 
$2,980,  plus  28%  of  excess  over  $17,200. 
$3,540.  plus  31%  of  excess  over  $19,200. 
$4,160,  plus  32%  of  excess  over  $21,200. 
84,800,  plus  35%  of  excess  over  $23,200. 
$5,500,  plus  36%  of  excess  over  825,200. 
$6,220,  plus  38%  of  excess  over  827,200. 
86,980,  plus  41  %  of  excess  over  $29,200. 
$7,800,  plus  42%  of  excess  over  $31,200. 
$9,480,  plus  45%  of  excess  over  $35,200. 
$11,280,  plus  48%  of  excess  over  $39,200. 
$12,240,  plus  51  %  of  excess  over  $41,200. 
$13,260,  plus  52%  of  excess  over  $43,200. 
$15,340,  plus  55%,  of  excess  over  $47,200. 
$18,640,  plus  56%  of  excess  over  $53,200. 
$19,760,  plus  58%  of  excess  over  $55,200. 
$26,720,  plus  59%  of  excess  over  $67,200. 
$30,260,  plus  61  %  of  excess  over  $73,200. 
$33,920,  plus  62%  of  excess  over  $79,200. 
$36,400.  plus  63"^;  of  excess  over  $83,200. 
$41,440.  plus  64%  of  excess  over  $91,200. 
$49,120,  plus  66%  of  excess  over  $103,200. 
$62,320.  plus  67'^  of  excess  over  $123,200. 
$75,720,  plus  68%r  of  excess  over  $143,200. 
$89,320,  plus  69%  of  excess  over  $163,200. 
$103,220,  plus  70%  of  excAss  over  $183,200. 


and  Federal  employees  such  as  civil  serv- 
ice contracting  officers  holding  positions 
where  integrity  is  implicit  and  honor  is 
synonymous  with  the  job.  As  a  Member 
of  Congress,  I  know  that  if  a  law  is  bad, 
it  should  be  changed.  As  an  exprosecutor. 
I  also  know  that  regardless  of  popular- 
ity, good  or  bad,  any  law,  to  be  effective, 
must  be  enforced. 

I  can  still  remember  the  Comptroller 
General's  words  "plainly  illegal"  and  I 
had  my  staff  look  this  up  the  other  day 
and  found  that  they  pertained  to  the  ac- 
tions of  an  Air  Force  procurement  of- 
ficial at  Tinker  AFB  Oklahoma  City  over 
8  years  ago.  In  the  Congressional  Rec- 
ord of  June  4,  1969,  volume  115,  page 
14724,  91st  Congress,  I  cited  the  Gen- 
eral Accounting  Office  Decision  B-161722 
which  resulted  from  a  complaint  filed  at 
that  time  by  Mr.  P.  J.  Kanistros,  then 
president  of  Dayton  Electronic  Products. 
Dayton,  Ohio,  against  the  Air  Force 
award  of  a  million  dollar  contract  to  a 
California  manufacturer  in  spite  of  the 
fact  that  the  Dayton  firm  was  the  legiti- 
mate, responsible,  responsive,  prequali- 
fied  low  bidder  in  a  two-step  procure- 
ment of  the  AN/GPA-118  Radar.  The 
General  Accounting  Office  found  that  the 
low  bidder  had  been  cheated  out  of  the 
award  by  Air  Force  authorizations  which 
were  "plainly  illegal"  and  I  commented 
at  that  time  that  I  was  sure  no  one  in 
the  Air  Force  had  even  been  reprimanded 


for  this  illegal  award.  Unfortunately, 
everybody,  including  my  own  staff,  had 
other  work  to  do  of  more  immediate 
concern,  so  there  was  no  follow-up  to 
fix  responsibility. 

Mr.  Speaker,  since  that  time,  we  have 
all  become  acutely  aware  of  other  crim- 
inal activities  of  Government  officials, 
some  of  whom  honestly  believed  they 
were  acting  in  the  name  of  national  se- 
curity, while  others,  for  their  own  pur- 
poses, break  the  law  under  cover  of  na- 
tional defense.  I  regret  to  report  that 
after  a  very  careful  study  of  certain  doc- 
uments developed  by  my  staff,  illegal  acts 
by  employees  of  the  Defense  Department 
have  become  so  common  as  to  become 
routine. 

Mr.  Speaker,  falsification  of  official 
documents  is  a  standard  procedure  at 
the  U.S.  Navy  Ships  Parts  Control  Cen- 
ter, Mechanicsburg,  Pa.  During  fiscal 
1976,  this  agency  conducted  6,104  con- 
tracts over  $10,000  in  value  for  a  total 
expenditure  of  $374,820,000  under  which 
5,277  of  them  covered  a  total  $341,350,- 
000  as_  "exceptions"  to  the  Armed  Serv- 
ices procurement  regulation  providing 
for  formal,  open  competitive  bidding.  I 
have  only  seen  a  half-dozen  documents 
which  justified  the  5,277  exceptions,  all 
of  which  apply  to  the  procurement  of  re- 
pair parts  for  a  radio  set  identified  as  the 
AN/SRC-20fA).  These  documents  have 
been  falsified. 

Mr.  Speaker,  section  1001,  title  18  of 
t.^e  United  States  Code  provides: 

Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  a  trick,  scheme, 
or  device  a  material  fact,  or  makes  any  false, 
fictitious  or  fraudulent  statements  or  repre- 
sentations, or  makes  or  uses  any  false  or 
fraudulent  statement  or  entry,  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  not 
more  than  five  years  or  both.  June  25  1947, 
c  645,  62  Stat.  729. 

Mr.  Speaker,  on  January  8,  1975,  a  ci- 
vilian employee  named  S.  Rusack,  con- 
tracting officer,  U.S.  Navy  Ships  Parts 
Control  Center,  Mechanicsburg,  Pa., 
signed  Determinations  and  Rndings  No. 
NOO104-75-R-VQ29  which  was  one  of 
five  sequential  authorizations  to  cover 
approximately  $2  million  in  repair  parts 
for  the  AN/SRC-20(A>  radio  under  re- 
stricted bidding  conditions  allowing  pro- 
posals for  this  unclassified  equipment  to 
be  opened  in  secret,  out  of  sight  of  the 
public,  behind  closed  doors. 

Mr.  Speaker,  after  the  bids  were 
opened  in  secret,  the  low  bidder  and  pre- 
vious supplier  of  this  equipment,  Poli- 
Com  Inc.,  1240  Stanley  Avenue,  Dayton. 
Ohio,  was  cheated  out  of  approximately 
$1.5  million  contract  when  the  Navy 
quietly  canceled  the  requirement  which 
still  exists  today.  The  president  of  Poli- 
Com  Inc.  is  Mr.  P.  J.  Kanistros,  the  erst- 
while president  of  Dayton  Electronic 
Products  Co.  who  was  victimized  by  the 
"plainly  illegal"  actions  of  the  Air  Force 
under  the  AN/GPA-US  8  years  ago.  The 
difference  is,  of  course,  that  this  time  the 
culprits  are  Navy  employees  not  Air 
Force,  but  the  conspiracy  is  clear,  and 
so  is  the  law. 

To  compound  the  problem  the  officials 
at  the  Navy  Ships  Parts  Control  Center 
generated  a  series  of  justifications  to 
authorize    noncompetitive    negotiations 
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for  radio  set  spare  parts,  one  of  which 
was  PTWA44/6258/0747  resulting  in  an 
award  to  Teledyne  Lewisburg  under 
contract  NOO104-77-C-0187  announced 
after  the  fact  in  the  Department  of 
Commerce  Business  Daily,  May  3,  1977, 
page  26,  column  3,  covering  six  units  of 
the  SRC-20(A)  power  amplifier  for 
$58,296.00,  making  an  average  unit  price 
come  to  $9,716.  More  importantly,  how- 
ever, is  the  fact  that  the  SPCC  officials 
ignored  the  $3,510  unit  price  submitted 
by  Poli-Com  Inc.,  under  the  earlier  solici- 
tation NOO104-75-R-VQ29  for  the  same 
power  amplifier,  simultaneously  denying 
^oli-Com  an  opportunity  to  compete  for 
this  small  requirement. 

To  have  the  SPCC  officials  certify  that 
Teledyne  Lewisburg,  Post  Office  Box  326, 
Industrial  Park,  Lewisburg,  Tenn.,  is  the 
only  manufacturer  in  the  United  States 
capable  of  delivering  power  amplifiers 
within  the  shortest  possible  time  is  mani- 
festly false,  since  Admiral  Corp.  is  just 
now  winding  down  production  of  the 
AN/SRC-20(A)  radio  set,  and  Poli-Com 
in  Dayton  stands  ready  with  inventory 
on  hand.  This  is  a  small  loss  to  the  tax- 
payer, but  the  key  to  it  all  is  the  basic 
falsification  of  the  official  records  to 
show  as  fact  something  that  is  not  a 
fact.  For  an  agency  charged  with  the 
responsibility  of  obligating  $400  to  $500 
million  a  year  of  the  taxpayers  money, 
this  kind  of  procurement  procedure  can- 
not be  tolerated.  I  cannot  ascribe  to  their 
motives,  but  the  record  will  attest  to 
their  deeds. 

I  do  not  wish  to  burden  the  record 
with  a  lot  of  technical  data,  but  because 
of  the  seriousness  of  the  matter  and  the 
grave  ramifications  to  follovv,  it  is  im- 
portant to  present  as  complete  a  sum- 
mary as  possible  pertaining  to  the  Nav>' 
procurement  of  the  AN/SRC-20(A)  ra- 
dio. This  transmitter-receiver  was  intro- 
duced to  the  Navy  inventory  over  15 
years  ago  under  an  initial  contract  with 
Collins  Radio,  Cedar  Rapids,  Iowa.  Sub- 
sequent competitive  bids  resulted  in 
awards  to  various  manufacturers  at  dif- 
ference prices  over  the  years  including 
Stewart  Warner,  Teledyne,  Beaconmng 
Optical,  Dayton  Electronic  Products,  akd 
Admiral  Systems  Corp.  The  AN/SRC- 
20 'A)  is  a  3,500-channel  unit  produced 
under  awards  to  Teledyne,  Dayton  Elec- 
tronic Products  and  Admiral  Systems. 

A  complete  set  of  manufacturing 
drawings  had  been  produced  by  Dayton 
Electronic  Products  and  delivered  to  the 
Navy  for  approximately  $200,000.  Micro- 
film of  these  very  drawings  formed  the 
basis  for  subsequent  production  procure- 
ment under  open,  competitive  bidding 
through  Navy  Electronic  Systems  Com- 
mand, Washington,  D.C.  Invitation 
NOOO39-72-B-0257  offered  at  $5  per 
reel — 15  reels — to  any  and  all  firms  in- 
terested in  estimating  the  job.  This  ac- 
tion resulted  in  heavy  competition  and 
award  of  Contract  NOOO39-72-C-0292 
with  Admiral  Systems.  At  the  time  of 
solicitation,  the  Navy  stipulated  that  the 
delivery  schedule  was  firm,  and  that  any 
deviation  from  the  270-day  first-article, 
and  19-month  production  schedule  would 
be  cause  for  rejection  of  bid  as  non- 
responsive.  After  the  award  to  Admiral, 
the  situation  was  altered  apparently. 
The  delivery  schedule  was  relaxed,  allow- 


ing 420  days  for  preproduction  units  and 
production  to  begin  in  40  months  after 
date  of  contract. 

Following  the  award  of  contract  to 
.Admiral  for  the  complete  radio,  subse- 
quent requirements  for  repair  parts  to 
support  the  thousands  upon  thousands 
of  these  radio  sets  in  service  came  under 
the  procurement  cognizance  of  the  Elec- 
tronics Supply  Office,  Great  Lakes,  HI. 

Approximately  1974,  the  Navy  elected 
to  close  the  ESO  facility,  so  the  procure- 
ment cognizance  for  fieet  requirements 
was  transferred  to  the  Navy  Ships  Parts 
Control  Center,  Mechanicsburg,  Pa.  On 
January  8,  1975,  Navy  SPCC  issued  D.  & 
F.  75-R-VQ-29— cited  above — under  the 
allegation  that  the  use  of  formal  adver- 
tising is  impracticable  because  the  data 
available  is  not  adequate  to  assure  that 
the  part  or  component  will  perform  the 
same  function  in  the  equipment  as  the 
part  or  component  it  is  to  replace.  This 
D.  &  F.  was  signed  by  Navy  civilian  em- 
ployee S.  Rusack  identified  as  contract- 
ing officer.  This  statement  is  false.  To 
allege  that  drawings  for  this  ancient 
equipment  do  not  exist  is  absurd.  Deter- 
minations and  Findings  75-R-1740  dated 
March  5,  1975,  employs  identical  lan- 
guage and  is  signed  by  S.  Rusack.  Also 
76-R-2601  dated  May  21,  1976,  signed  by 
Rusack,  carries  the  same  allegation, 
while  76-X-5722  signed  by  M.  Slusser 
states  "fully  adequate  data  is  not  avail- 
able and  cannot  reasonably  be  made 
available."  The  D.  &  F.  76-R-0547  is  un- 
signed and  undated,  citing  only  NPD  3- 
201.50(B).  These  five  documents  formed 
the  justification  for  solicitations  of 
radio  set  components  of  the  value  of 
which  was  approximately  $2  million,  and 
the  lowest,  responsive,  responsible  bidder 
was  the  previously  successful  producer 
of  similar  equipment,  Poli-Com  Inc., 
Dayton,  Ohio. 

Under  a  preaward  survey  conducted 
at  the  Poli-Com  facility,  on  April  6, 
1976,  Maj.  Thomas  A.  Jones,  Chief,  Pro- 
duction Division,  DCASMA,  Dayton, 
Ohio,  AV-850-6496,  Survey  NOO104-76- 
R-0547,  serious  S3605-A62004P(N) ,  went 
on  record  to  state: 

The  Board  met  to  discuss  this  pre-award 
and  after  an  evaluation  of  all  the  points,  the 
Board  unanimously  agreed  to  a  "no  award" 
.  .  .  there  was  no  complete  government  con- 
trolled data  package  with  the  pre-award 
and  numerous  phone  calls  have  been  made 
to  SPCC  to  no  avail.  The  following  com- 
ments summarize  the  evaluation:  From  a 
production  standpoint,  the  proposed  con- 
tractor, Poll-Corn,  Is  capable  of  providing  the 
items  as  quoted.  However,  without  adequate 
data  package,  or  detailed  clarification  of  the 
current  data  In  Navy  files,  the  U.S.  Navy  will 
be  faced  with  undue  administrative  delays, 
requests  for  clarification  and  deviations  and 
the  high  possibility  of  Justified  claims. 

Mr.  Speaker,  you  may  find  it  hard  to 
believe,  but  here  we  have  DCASMA, 
Dayton  demanding  drawings  from  the 
Navy — to  no  avail — under  five  procure- 
ment actions  themselves  justified  for  in- 
formal procurement  on  the  false  allega- 
tion that  drawings  do  not  exist.  Even  in 
the  days  of  Mack  Sennett  comedies,  the 
writers  would  not  have  dared  to  advance 
any  concept  of  military  procurement  as 
lunatic  as  this.  The  Navy  SPCC  decided 
to  cancel  these  requirements  which  ef- 
fectively cheated  Poli-Com  out  of  the 


awards  to  which  it  was  entitled.  Of 
course,  PCI  protested  this  action  to  the 
General  Accounting  Office. 

December  21,  1976. — In  a  conference 
held  by  Mr.  Richard  Martin,  attorney 
for  the  GAO,  seven  Navy  people  met  with 
Mr.  P.  J.  Kanistros,  including  the  follow- 
ing people  from  Mechanicsburg  SPCC :  S. 
Rusack,  B.  D.  Share,  L.  R.  Lines,  and  C. 
S.  Chronister.  These  Navy  employees  re- 
peatedly stated  that  the  drawings  for  the 
AN/SRC-20(A)  were  "not  available." 
They  had  no  comment  when  Mr.  Kanis- 
tros produced  on  the  conference  table 
several  reels  of  the  very  drawings  the 
Navy  claimed  did  not  exist.  At  that  point 
Kanistros  offered  to  withdraw  his  pro- 
test, provided  the  Navy  would  reinstate 
the  solicitations  and  award  the  contracts 
to  PCI  to  which  they  were  already  en- 
titled. The  SPCC  representatives  rejected 
this  offer,  knowing  full  well  that  their 
secret  plans  to  award  the  entire  pack- 
age to  the  Small  Business  Administra- 
tion would  be  an  accomplished  fact 
within  a  short  period  of  time.  These 
mendacious,  cunning  and  devious  gov- 
ernment employees  were  unaware  that 
a  parallel  inquiry  on  the  subject  resulted 
in  a  premature  disclosure  of  their  plans 
later  on  that  same  day. 

Unknown  to  the  participants  in  that 
December  21, 1976,  meeting,  a  letter  from 
the  Secretary  of  Navy  was  in  the  mail 
diated  December  16,  1976,  signed  by  Mr. 
H.  Robert  Ferneau,  the  Special  Assistant 
to  the  Secretary,  which  stated,  in  part : 

SPCC  with  the  assistance  of  NavElex  has 
now  located  a  complete  microfilm  set  of  these 
drawings  in  the  files  of  the  Naval  Ship  Engi- 
neering Center,  Hyattsvllle,  Maryland,  and  is 
Initiating  procurement  action  on  the  items 
involved  in  the  cancelled  solicitations  as  well 
as  other  AN/SRC-20  parts  whose  procure- 
ment was  held  up  pending  resolution  of  the 
data  question.  The  Small  Business  Adminis- 
tration has  expressed  Interest  in  supplying 
these  AN/SRC-20  parts  under  its  Minority 
Business  Enterprise  Contracting  Program 
pursuant  to  Section  8(a)  of  the  Small  Busi- 
ness Act.  SPCC  anticipates  a  solicitation  for 
the  AN/SRC-20  parts  with  the  SBA. 

Mr.  Speaker,  the  vicious  part  about 
this  situation  is  not  that  the  Navy  finally 
found  their  drawings,  but  the  SPCC  per- 
sonnel had  secretly  decided  to  hand  off  a 
$2  million  award  under  the  SBA  8(a) 
program  which  automatically  carries  a 
higher  price  to  a  firm  subsequently 
indentified  as  Oklahoma  Aerotronics 
based  only  its  minority  ownership  allega- 
tion. In  other  words,  the  previously 
denied  existence  of  drawings  was  refuted, 
but  the  implication  is  clear  that  the  qual- 
ity of  the  drawings  is  such  that  any  firm, 
even  one  without  any  previous  experience 
in  the  manufacture  of  the  AN/SRC-20 
radio  could  make  a  satisfactory  finished 
product  in  accordance  with  the  specifica- 
tions and  within  the  time  required. 

Mr.  Speaker,  the  ignorance  of  the 
SPCC  procurement  officials  is  appalling. 
They  were  obviously  unaware  that  the 
Small  Business  Act,  Public  Law  85-536, 
July  1970,  part  124  SBA  rules  and  regu- 
lations, amendment  No.  5  and  OPI-20 
brochure,  specifically  note  that — 

The  SBA  will  NOT  accept  subcontractual 
opportunities  whenever  a  small  business  con- 
cern may  suffer  a  major  hardship  If  a  pro- 
curement Is  offered  to  the  8(a)  program. 
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Naturally,  any  give-away  under  the  8 
(a)  program  would  be  fatal  to  Poli-Com. 
so  the  8(a)  project  was  scrapped  for  yet 
another  attempt  to  exclude  PCI  from  the 
market. 

March  10,  1977.— General  Accounting 
Office  decision  B-187086  concluded  that: 

It  Is  clear  that  at  the  time  of  the  cancel- 
lations, adequate  specifications  did  exist 
within  the  Navy.  We  have  no  Indication  that 
prior  to  the  RFP  cancellation  SPCC  made  any 
effort  to  determine  If  a  data  package  was 
available  within  the  Navy.  Based  on  that 
record,  we  cannot  say  that  the  cancellations 
wero  Justified.  — «- 

Mr.  Speaker,  this  conclusion  on  the 
part  of  the  Comptroller  General  is  sup- 
ported by  the  Femeau  statement  of 
December  16,  1976— cited  above— and  a 
letter  from  W.  R.  Dowd,  Jr.,  rear  ad- 
miral, SC,  U.S.  Navy.  Naval  Supply  Sys- 
tems Command  dated  11  February  1977 
which  repeated,  in  part: 

The  central  Issue  Involved  here  Is  whether 
the  specification  provisions  of  the  original 
solicitations  were  adequate  for  contracting 
purposes.  After  review  of  the  recommenda- 
tion of  the  Defense  Contract  Administration 
Services  Management  Area.  Dayton,  Ohio, 
that  no  awards  be  made  because  of  specifi- 
cation Inadequacy,  SPCC  concluded  that  the 
specifications  were  In  fact  Inadequate  and 
that  the  solicitations  had  to  be  cancelled. 
The  fact  that  drawings  and  field  changes 
thereto  have  now  been  located  and  revised 
testing  procedures  have  now  been  developed 
will  enable  SPCC  to  competitively  resollclt 
for  proposal  and  hopefully  award  contracts 
for  these  needed  Items.  However,  we  can  find 
no  Justification  for  negotiating  "sole-source" 
with  POLI-COM  to  supply  these  Items. 

It  Is  interesting  to  note  that  Admiral 
Dowd  was  quick  to  find  justification  for 
the  noncompetitive  award  of  contract  77- 
C-0187  with  Teledyne  Lewlsburg  to  pay 
$9,716  each  for  a  power  amplifier  PCI 
offered  to  manufacture  for  $3,510,  ob- 
viously In  full  agreement  with  SPCC 
policy  to  withhold  contracts  and  contract 
opportunities  from  PCI. 

February  23,  1977.— The  SPCC  officials 
released  a  letter  request  for  technical 
proposal  NOO104-77-Rr-WR79  covering 
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substantial  requirements  for  the  com- 
ponents of  the  SRC-20(A)  radio.  Au- 
thorized by  J.  F.  Minahan,  contracting 
officer,  and  R.  H.  Brydon  (A/C  717  766- 
8511,  extension  3035)  it  is  stated  that: 

The  government's  previous  experience  In 
the  procurement  of  components  for  the 
AN/SRC-20  Radio  Set  has  proven  that  the 
drawings,  specifications  and  technical  data 
In  the  government's  possession  are  Insuffi- 
cient to  properly  produce  and  manufacture 
the  component. 

In  addition.  It  says: 

Based  on  the  urgent  need  and  lack  of 
complete  documentation  for  supply  of  these 
Items,  only  sources  who  have  previously  sup^ 
piled  these  Items  or  have  the  complete  docu- 
mentation and  capability  to  supply  them 
within  a  short  time  frame  to  meet  the  Navy 
requirements  will  be  solicited. 

Then,  they  add  the  key  to  the  mystery: 
Pricing  win  not  be  submitted  with  the 
technical  proposal.  This  will  be  requested  on 
a  subsequent  request  for  proposal  (RFP)  Is- 
sued to  those  offerors  who  have  submitted 
an  acceptable  technical  proposal  consisting 
of  all  the  required  documentation. 

Mr.  Speaker,  the  fact  that  the  Secre- 
tary of  the  Navy  and  Admiral  Dowd 
state  that  the  drawings  are  perfectly  ac- 
ceptable for  manufacturing  purposes. 
Minahan  and  Brydon  dispute  this  in 
their  solicitation  so  slyly  packaged  and 
add  something  never  before  seen  In  the 
history  of  military  procurement.  These 
people  proposed  to  solicit  quotations  un- 
der an  informal  basis  In  phase  II  of  this 
action.  In  other  words,  the  bids  accepted 
by  the  Navy  were  again  to  be  opened  In 
secret,  behind  closed  doors,  out  of  sight 
of  the  public.  This  is  directly  contrary 
to  the  regulation  covering  letter  request 
for  technical  proposals  as  all  bids  are  to 
be  opened  publicly.  The  significant  part 
about  this  is  that  Informal  request  for 
proposals  allows  the  contracting  officer 
unlimited  latitude  to  demand  revised 
proposals  or  "best  and  final  offer"  In  a 
series  of  roulette  spins  until  the  right 
face  appears  in  the  winner's  circle.  The 
best  example  of  such  a  tragedy  is  docu- 
mented in  Report  No.  94-1383,  94th  Con- 


gress. 2d  session.  House  of  Represent- 
atives. Mr.  Brooks,  from  the  Committee 
on  Government  Operations  29th  report 
dated  August  3.  1976.  entitled  "Question, 
able  Contract  for  Mobile  Field  Radios  by 
Department  of  the  Army."  This  is  a  doc- 
umented outrage  where  the  legitimate 
low  bidder  was  cheated  out  of  the  pro- 
duction, while  the  "winner"  was  paid 
over  $3  million  more  than  required  In 
spite  of  the  fact  that  it  took  four  rounds 
of  bidding  before  this  could  be  accom- 
plished. 

Mr.  Speaker,  the  LRFTTP  NOOl 04-77- 
R-WR79  was  modified  on  February  23. 
1977,  to  be  replaced  by  Request  for  Pro- 
posal NOO104-77-R-WR79.  The  closing 
date  is  stated  to  be  4  p.m.  on  August  3, 
1977.  The  Navy  Ships  Parts  Control  Cen- 
ter is  right  back  where  it  started  on  Jan- 
uary 8,  1975.  where  S.  Rusack  falsified 
D&F  75-R-VQ29.  In  the  hands  of  legiti- 
mate procurement  officials,  delivery  of 
this  much-needed  equipment  would  have 
already  been  accomplished.  We  cannot 
allow  this  farce  to  continue,  and  as  soon 
as  I  can  assemble  some  additional  data. 
It  will  be  my  recommendation  to  the 
Secretary  of  the  Navy  to  close  the  SPCC 
procurement  office  altogether  and  for- 
ever, transferring  the  contracting  func- 
tion to  the  Navy  Purchasing  Office, 
Washington. 

Mr.  Speaker,  you  might  be  interested 
In  the  following  summary  of  the  last  pro- 
curement conducted  by  the  NPO  Wash- 
ington, DC.  under  solicitation  72-B- 
0257  covering  the  entire  AN/SRC-20  (A) 
radio  set  which  resulted  in  award  to  Ad- 
miral Systems  Corp.,  the  lowest  respon- 
sible bidder  for  the  basic  requirement 
plus  the  optional  requirements.  Note 
that  the  entire  radio  was  priced  at 
$10,872.00,  as  compared  to  the  SPCC 
contract  with  Teledj-ne  announced  May 
3,  1977.  for  the  power  amplifier,  a  small 
part  of  the  overall  radio,  priced  at  $9,716 
each.  It  is  a  crime.  In  this  instance,  we 
cannot  afford  to  report  the  SPCC  actions 
as  "plainly  Illegal"  and  then  forget  it. 
I  Intend  to  coordinate  my  flies  through 
the  office  of  the  U.S.  attorney  for 
prosecution. 
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Basic  requirements 


-, . .  108  eMh 

Bidden  SRC-20 

Jllie.''  Dare 9  gjo 

Clavier jq'  125 

Adfpirsi . in*  a?  9 

\'*"i^ 10.741 

Teledyne \'. " \i)^ 

fp" ::::::::::::::::::::::::  Isiaw 


52  each 
SRC-21 


144  each 
URC-9 


71  each 
C-3868 


Optional  number  of  units  listed  below 


1  each 
SRC-20 


108  each 
SRC-20 


1  each 
SRC-21 


52  each 
SRC-21 


I  each 
URC-9 


144  each 
URC-9 


1  each 
C-3868 


With 
each  options 
3868       total  bid 


6,480 
8,633 
6,043 
6,375 
6,700 
7.403 
7.627 
10.8S6 


4,680 
3,560 
4,441 
4,300 
5,262 
5,618 
6,108 
8,230 


128 
200 
156 
225 
240 
225 
334 
201 


9,200 
9.125 
9,858 
11,017 
10.510 
12. 163 
38,908 
28,000 


9.200 
9,125 
7,925 
10, 910 
9,832 
12, 163 
12,003 
20,000 


6.2S0 
8,633 
5,409 
6,375 
6,526 
7,403 
20, 249 
15,800 


6.250 
8,633 
4,452 
6,350 
6,056 
7,403 
6,457 
11,000 


4,380 
3,560 
4,063 
4,300 
5,118 
5,518 
17,206 
12,400 


4,380 
3,560 
3,465 
4,290 
4,713 
5,518 
5,487 
8,500 


126 

200 
134 
225 
196 
225 
890 
315 


126  J4, 015, 034 


200 
132 
225 
186 
225 
258 
225 


4.030,512 
3,735,155 
4, 298, 726 
4,351,842 
5, 032, 654 
5, 359, 000 
7,811,990 


Without 
option 


Allied  Technology,  Dare  Division,  Troy,  Ohio 
Clavier  Corp..  Huntinjrton.  N.Y.. 
ASC  Systems  (Admiral),  Chicago,  III 
Beaconninj  Optical  &  Precision  Ltd.,' MonYreaf 
Lehigh  Electronics.  Beverly,  N.J 

Esco  Corp.,  Dayton,  Ohio 

Teledyne.  Lewisburg,  Tenn 

Dayton  Electronic  Products,  Dayton,  Ohio 


{2.056,768 
2, 069, 256 
2,139,283 
2,156,511 
2. 283, 196 
2, 523, 527 
2.918.466 
3,840.015 


1  Awarded  AdmiralSy$temjCorp.,wifhoptionalrequiremeflts.  '  — 

Notes:  Maximum  bid  total  baiad  on  maximum  options.  Bids  opened  Mar  30  1972  Naval  Flprirnnir.<!„.i.™.  r ,<  u       o     ,.  »_ 

^  ■  •"'  "'^  """  Electronics  Systems  Command,  Navy  Purchasing  Office,  Washington,  D.C.  NOOO39-72-B-0257. 


With  option 


J4, 015, 034 
4, 030, 512 

'  3, 735, 155 
4, 298,  726 
4,351,842 
5, 032. 654 
5,359.000 
7.811.990 


TRUTH-m-SAVlNGS— A  GROWING 
NEED  FOR  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  (Mr.  Annunzio)  Is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  today 
individual  consumers  often  lack  the  basic 


information  necessary  for  them  to  mean- 
ingfully compare  different  savings  op- 
portunities. This  lack  of  information 
causes  confusion,  misunderstanding  and 


economic  loss  for  the  consumer.  In  order 
to  assist  consumers  I  plan  to  reintroduce 
legislation  designed  to  require  standard- 
ized disclosure  of  pertinent  savings  ac- 
count information.  This  legislation  will 
be  entitled  the  Truth  in  Savings  Act. 

The  Truth  in  Savings  Act  is  designed 
to  provide  the  consumer  with  the  infor- 
mation he  needs  to  know  to  choose  the 
savings  account  which  will  be  most  ad- 
vantageous for  him.  The  act  requires  dis- 
closures of  the  terms  and  conditions  of 
earnings  on  Individual  savings  deposits. 
The  more  important  disclosures  include 
the  annual  percentage  rate,  the  annual 
percentage  yield,  the  minimum  length  of 
time  funds  must  remain  on  deposit  in 
order  for  earnings  to  be  payable  at  the 
stated  annual  percentage  rate,  and  the 
method  used  to  calculate  the  Interest 
earned.  Under  this  legislation,  all  of  this 
information  must  be  clear  and  concise, 
and  must  be  made  available  upon  re- 
quest, as  well  as  at  the  time  of  the  estab- 
lishment of  savings  deposit  account. 
These  disclosures  afford  the  consumer 
the  opportunity  to  make  an  Informed 
comparison  of  the  savings  options  avail- 
able to  him. 

According  to  the  American  Bankers 
Association,  there  are  some  50  different 
methods  being  used  to  calculate  the 
amount  of  interest  earned  on  a  savings 
account.  Without  these  disclosures  the 
consumer  has  no  way  of  knowing  what 
method  is  being  used  or  how  this  affects 
the  amount  of  Interest  he  receives.  A 
study  on  this  subject  made  in  1970  at 
Kansas  State  University  by  Mr.  J.  Pinson, 
entitled:  "Truth  in  Savings,"  found  that 
many  savings  institutions  were  unable  to 
adequately  describe  the  method  they  used 
to  calculate  interest  earned  on  accounts. 
The  same  study  showed  that  it  is  possible 
for  two  institutions  with  similar  earnings 
rates  to  vary  by  as  much  as  170  percent 
in  the  amount  of  earnings  they  paid  on  a 
specified  6  month  savings  program. 

A  similar  problem  exists  with  respect 
to  NOW  accounts.  A  saver  earning  4  per- 
cent in  a  NOW  account  might  decide  to 
put  his  savings  in  another  account  earn- 
ing 6  percent.  The  saver  might  not  real- 
ize, however,  that  if,  that  6-percent  in- 
terest rate  is  being  paid  on  the  lowest 
balance  in  the  account  during  each 
month,  he  might  earn  more  by  sticking 
with  the  4-percent  NOW  account,  if  the 
interest  is  paid  from  day  of  deposit  to 
day  of  withdrawal.  The  Truth  in  Savings 
Act  will  provide  the  saver  with  the  in- 
formation he  needs  to  know  to  make  the 
right  choice. 

The  act  will  require  every  advertise- 
ment relating  to  the  amount  of  earnings 
payable  on  an  individual  savings  deposit 
account  to  include  specific  disclosures. 
Those  who  violate  the  act  would  be  sub- 
ject to  civil  suit  and,  in  the  case  of  a 
willful  and  knowing  violation,  would  be 
subject  to  criminal  liability. 

There  are  many  factors  in  the  terms 
of  savings  deposit  agreements  which, 
when  added  together  result  in  higher  or 
lower  interest  yield  for  the  saver.  Some 
of  these  factors  are:  Charges  for  with- 
drawing funds  at  a  certain  date  in  the 
Interest  period  and  charges  for  with- 
drawing funds  too  frequently  or  for  too 
large  an  amount.  In  addition,  minimum 
balances  are  sometimes  required  in  order 


to  earn  interest  on  an  accoimt.  If  con- 
sumers are  unaware  of  these  factors  they 
can  very  well  work  to  their  detriment. 
With  this  information  disclosed,  savers 
will  be  able  to  make  an  informed  deci- 
sion as  to  when  and  how  to  save.  They 
will  be  aware  of  the  contract  provisions 
of  their  account  with  their  savings 
institution. 

As  chairman  of  the  Banking  Commit- 
tee's Subcommittee  on  Consumer  Affairs 
I  Intend  to  pursue  this  legislation  in  the 
coming  session  of  Congress.  Legislation 
of  this  type  will  not  only  Increase  com- 
petition among  financial  institutions,  it 
will  also  benefit  consumers  by  Increasing 
their  understanding  of  savings  accounts 
and  by  helping  consumers  to  make  better 
use  of  their  hard-earned  dollars. 


TRIBUTE  TO  THE  HONORABLE 
PETER  W.  RODINO,  JR. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  LeFante)  is 
recognized  for  5  minutes. 

Mr.  LE  FANTE.  Mr.  Speaker,  New  Jer- 
sey's 14th  Congressional  District,  which 
I  represent,  became  the  recipient  of  a 
lasting  and  outstanding  honor.  Jersey 
City  State  College  has  established  an 
Institute  of  Criminal  Justice  and  dedi- 
cated it  to  the  doyen  of  our  State's 
delegation,  Peter  W.  Rodino,  Jr. 

Needless  to  say,  the  college  made  an 
excellent  choice  and  a  more  fitting  trib- 
ute could  not  possibly  have  been  award- 
ed to  our  colleague  from  Newark.  Our 
colleague  guided  the  House  Judiciary 
Committee  through  the  critical  summer 
of  1974,  and  by  his  fairness  and  impec- 
cable spirit  of  nonpartisanship  during 
that  crisis,  won  for  himself  the  respect 
and  admiration  of  all  Americans. 

A  native  of  New  Jersey,  Peter  Rodino 
is  a  graduate  of  Rutgers  Law  School, 
and  in  fact,  was  practicing  law  in  early 
1941  when  he  decided  to  enlist  as  a  pri- 
vate in  the  U.S.  Army.  Among  the  first 
enlisted  men  to  be  given  a  field  commis- 
sion, Peter  Rodino  fought  in  both  the 
North  African  and  Italian  campaigns, 
performing  special  assignments  with  the 
military  mission  of  the  Italian  Army. 
Throughout  his  military  service,  he 
served  his  country  with  honor  and  dis- 
tinction, being  awarded  both  the  Bronze 
Star  and  the  War  Cross,  in  addition  to 
the  many  decorations  which  were  be- 
stowed upon  him  by  various  foreign  gov- 
ernments. 

Since  coming  to  Congress  29  years  ago, 
Peter  Rodino  has  championed  the  needs 
of  his  district  and  those  of  the  State  of 
New  Jersey.  He  has  served  his  constitu- 
ents well,  with  deep  conviction  and  a 
sincere  concern  for  their  welfare.  We  in 
Now  Jersey  were  always  aware  of  his 
dedication  and  sterling  character,  but 
it  took  a  constitutional  crisis  to  bring 
those  qualities  to  the  full  attention  of  the 
Nation.  Peter  Rodino  met  that  challenge 
and  our  Government  is  a  more  respon- 
sive representative  institution  because 
of  it. 

Today,  Peter  Rodino  Is  the  very  em- 
bodiment of  rule  by  law,  and  I  for  one 
am  pleased  to  see  that  now  the  country 
and  the  world  appreciate  what  we  in 
New  Jersey  have  known  for  so  long: 


Peter  Rodino  is  the  epitome  of  imselfish 
and  exceptional  public  service. 

I  congratulate  my  colleague  from  New- 
ark on  his  long  and  exemplary  career 
and  on  his  most  recent  accolade,  as  well, 
which  I  am  greatly  honored  to  have 
located  in  my  district:  the  Peter  W. 
Rodino,  Jr.  Institute  of  Criminal  Justice. 

Mr.  Speaker,  at  this  time  I  would  like 
to  submit  for  Inclusion  in  the  Record 
the  citation  which  accompanied  Mr. 
RoDiNo's  honorary  degree  of  doctor  of 
humane  letters,  as  well  as  the  certificate 
announcing  the  formation  of  the  Peter 
W.  Rodino,  Jr.  Institute  of  Criminal  Jus- 
tice and  an  article  on  the  ceremonies 
which  appeared  In  a  campus  pubUcation : 
Petek  Rodino 

Your  willingness  to  accept  and  carry  out 
the  grave  responsibility  of  chairing  the  Judi- 
ciary Committee  of  the  House  of  Representa- 
tives In  momentous  deliberations  has  gsdned 
you  the  respect  of  your  colleagues  In  both 
political  parties.  Your  guidance  of  the  com- 
mittee during  some  of  the  most  critical  days 
In  our  nation's  history  was  distinguished  by 
Its  fairness  and  unwavering  spirit  of  non- 
partisanship.  Under  your  leadership,  the 
work  of  the  committee  was  based.  In  the 
words  of  Edmund  Burke,  "not  upon  the 
niceties  of  a  narrow  Jurisprudence,  but  upon 
the  enlarged  and  solid  principles  of  state 
morality."  Your  patience  and  determination 
through  many  hours  of  difficult  toll  have 
earned  you  the  admiration  and  gratitude  of 
the  American  people. 

At  present,  your  key  role  In  the  attempt 
to  secure  legislative  passage  of  the  bill  en- 
titled "Criminal  Code  Reform  Act  of  1977," 
which  contributes  significantly  to  the  clarity 
and  predictability  of  the  American  legal  sys- 
tem while  simultaneously  modernizing  It, 
Is  greatly  appreciated. 

Peter  Rodino,  a  native  of  New  Jersey,  was 
born  In  Newark  In  1909.  He  attended  the 
University  of  Newark  and  earned  his  law 
degree  from  the  New  Jersey  Law  School  (now 
Rutgers  University).  He  began  to  practice 
law  In  1938,  but  Interrupted  his  career  to 
enlist  as  a  Private  in  the  United  States  Army 
In  March,  1941.  He  was  among  the  first  to  be 
sent  overseais,  and  among  the  first  enlisted 
men  to  be  given  a  field  commission.  After 
serving  with  the  First  Armored  Division  In 
the  North  African  and  Italian  campaigns,  he 
was  given  a  special  assignment  with  the  Mili- 
tary Mission  of  the  Italian  Army  to  con- 
solidate operations  of  the  British  and  Ameri- 
can troops  for  organizing  and  training  equip- 
ment for  a  new  Italian  Army.  He  was  awarded 
the  Bronze  Star,  the  War  Cross,  and  other 
foreign  decorations  for  his  outstanding  mili- 
tary service. 

Peter  Rodino  was  elected  to  Congress  In 
1948,  and  for  the  past  twenty-nine  years 
he  has  served  all  citizens  of  New  Jersey,  and 
particularly  his  constituents  from  the  city 
of  Newark  and  neighboring  communities 
with  dedication  and  a  responsive  concern 
for  their  welfare.  He  has  long  been  a  sup- 
porter of  Human  Rights.  He  voted  against 
an  amendment  to  the  House  Joint  Resolu- 
tion (of  the  women's  rights  amendment) 
that  would  have  retained  discriminatory  laws 
against  women  In  military  service.  In  1986, 
he  played  an  Instrumental  part  in  liberaliz- 
ing American  immigration  policy  by  helping 
to  eliminate  the  national  origin  quotas  pro- 
vision of  the  McCarran-Walter  Act  of  1952. 
Mr.  Rodino  rightly  considers  his  work  in 
this  cause  to  be  one  of  his  most  outstanding 
accomplishments. 

Mr.  Rodino  was  an  early  supporter  of  the 
Marshall  Plan  for  a  strong  and  free  Europe, 
and  he  was  among  the  most  important 
speakers  in  support  of  the  United  Nations 
crusade  to  aid  children  from  war-damaged 
countries.  In  his  native  Newark,  he  has  had 
an   abiding   Interest   In   community   affairs 
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and  was  an  early  advocate  of  rehabilitation 
of  delinquent  boys. 

Husband,  father,  teacher,  concerned  citi- 
zen, defender  of  human  rights,  and  upholder 
of  the  Constitution,  your  example  of  service 
with  Integrity  will  be  of  lasting  value  In 
restoring  the  faith  of  the  American  people 
In  representative  Government.  It  Is  with 
great  pride  that  Jersey  City  State  College 
awards  you  the  honorary  degree  of  Doctor  of 
Humane  Letters. 

■^ETER    W.     RODINO,     JR. 

iNSTmjTE  or  Criminal  Justice 
It  Is  with  a  great  deal  of  pleasure  and  per- 
sonal satisfaction  that  I  make  the  following 
announcement.  As  of  this  date  there  shall 
be  established  at  Jersey  City  State  College 
an  Institute  of  Criminal  Justice.  This  Insti- 
tute typifies  the  urban  Commitment  of  the 
College  which  we  consider  basic  to  our  mis- 
sion. It  also  demonstrates  growth  and  devel- 
opment of  the  College's  academic  programs. 
Jersey  City  State  College  Is  Indeed  moving 
forward. 

In  September.  1974  the  Board  of  Higher 
Education  approved  a  Bachelor  of  Science 
Degree  In  Safety  and  Security  Administra- 
tion. In  the  Pall  of  1975,  936  students  en- 
rolled In  the  courses  offered  by  this  new- 
department;  In  June,  1976  we  graduated  the 
first  13  majors.  In  June,  1976,  after  hard 
work  by  faculty 'and  students  In  the  pro- 
gram, the  Department  of  Higher  Education 
approved  the  College's  request  for  a  change 
In  degree  designation  to  Criminal  Justice 
Fire  Safety  Administration.  In  the  academic 
year  that  ends  today  1600  students  enrolled 
In  the  courses  offered  by  this  department, 
and  today  we  are  honoring  26  Criminal  Jus- 
tlce/Flre  Safety  majors. 

Today  I  am  announcing  a  third  major  step 
In  the  development  of  the  program:  The 
establishment,  at  Jersey  City  State  College, 
of  the  Peter  W.  Rodlno  Jr.  Institute  of 
Criminal  Justice.  We  are  confident  that  the 
new  Institute  will  contribute  significantly  to 
the  achlevment  of  two  major  goals  of  Jersey 
City  State  College:  To  strive  for  excellence 
In  all  our  academic  programs,  and  to  enhance 
our  contribution  to  the  community  In  which 
we  live.  The  primary  purposes  of  the  Insti- 
tute are:  1)  To  focus  on  the  problems  and 
solutions  m  the  field  of  crteilnal  Justice  as 
related  to  public  administration;  2)  To  func- 
tion as  the  educational  center  for  profes- 
sionals serving  the  public  In  the  areas  of 
law  enforcement,  correctional  services,  pro- 
bation/parole and  the  courts;  3)  To  serve 
as  a  research  and  testing  center  for  new 
programs  and  policies  developed  by  govern- 
mental and  private  research  organizations 
In  the  appropriate  fields;  4)  To  enable  Jersey 
City  State  College  to  enlarge  its  public  serv- 
ice mission  through  providing  technical  as- 
sistance to  local  agencies;  and  5)  To  Improve 
the  understanding  of  the  American  system 
of  Justice  and  to  provide  workshops  for  the 
citizenry  at  large  in  such  matters  as  per- 
sonal safety  and  security. 

PETER    W.   RODINO,    JR. 

Jersey  City  State  College  thanks  you  for 
your  willingness  to  have  your  name  associ- 
ated with  the  new  Institute.  I  am  confident 
that  this  college  community.  Board  of  Trus- 
tees, students,  faculty  and  administration. 
In  close  cooperation  with  each  other  and  the 
community,  will  bring  further  honor  to  your 
name.  May  I  ask  you  to  come  forward  and 
accept  a  plaque  which  reads: 

The  Honorable  Peter  W.  Rodlno,  Jr.,  Attor- 
ney, Congressman.  Humanist,  to  Commemo- 
rate the  Establishment  of  the  Jersey  City 
State  College,  Peter  W.  Rodlno.  Jr.  Institute 
of  Criminal  Justice  on  June  5.  1977. 

Hans  W.  Held, 
Vice  President  tor  Academic  Affairs. 

Commencement  1977  Honors 
Representative  Rodino 
Commencement,   1977.  the  47th  at  Jersey 
City  State  College,  was  special  in  many  ways. 


At  the  initiative  of  President  William  J.  Max- 
well, the  ceremonies  were  held  on  campus 
Sunday,  June  5,  for  the  first  time  since  1964. 
With  the  Gothic  Tower  of  Hepburn  Hall  as  a 
backdrop,  the  College  not  only  awarded  bac- 
calaureate degrees  to  997  candidates,  but  hon- 
ored two  retired  faculty  members,  and 
awarded  an  honorary  degree  to  one  of  the 
country's  most  distinguished  Congressmen. 

The  Honorable  Peter  W.  Rodlno,  Jr.,  Demo- 
cratic Congressman  from  New  Jersey's  10th 
District,  was  the  keynote  speaker.  For  his 
twenty-nine  years  of  service  to  his  constitu- 
ents and  to  the  American  people,  most  no- 
tably as  the  chairman  of  the  Judiciary  Com- 
mittee of  the  House  of  Representatives  dur- 
ing the  Watergate  Affair,  an  honorary  Doctor- 
ate of  Humane  Letters  was  conferred  on  him. 
In  addition,  the  College  established  the  Peter 
W.  Rodlno  Institute  of  Criminal  Justice  In 
his  honor. 


■GILLIS  LONG  SAYS  "OLD  FRIENDS 
MAKE  THE  BEST  FRIENDS" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  fMr.  Pepper)  is  recog- 
nized for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  do  believe 
that  community  leaders  and  individual 
citizens  have  the  responsibility  for  as- 
suring that  advancing  age  will  not  dim- 
inish one's  right  to  enjoy  life,  to  serve 
one's  fellow  man,  and  to  be  a  vital  part 
of  society's  mainstream.  More  and  more 
older  Americans  have  greater  capacity 
for  involvement  in  life's  affairs.  Let  us 
make  sure  that  all  enjoy  the  benefits,  the 
opportunities,  and  the  hope  of  continued 
growth  in  later  years. 

The  House  Select  Committee  on  Aging, 
which  I  chair,  has  concentrated  a  great 
deal  of  its  time  in  developing  alternatives 
to  retirement  which  involve  paid  work, 
but  recognizes  the  contribution  older 
Americans  can  make  and  the  sense  of 
satisfaction  they  can  derive  from  "vol- 
unteerism." 

Representative  Gillis  Long  recently 
addressed  this  issue  in  remarks  before 
members  of  the  St.  Landry  Parish  Senior 
Companion  Program  in  Opelousas,  La. 
His  remarks  accentuate  the  need  to  offer 
retirees  the  opportunity  to  continue  us- 
ing their  talents  in  meaningful  ways.  I 
share  Representative  Long's  view  that 
the  stereotype  of  the  enfeebled  older  per- 
son—as perceived  by  many  Americans 
and  the  elderly  themselves — need  not 
persist.  The  doors  need  not  be  shut  on 
vigorous,  capable,  willing  senior  citizens 
who  want  to  participate  in  family,  com- 
munity and  national  life. 

I  recommend  that  my  colleagues  read 
Representative  Long's  thoughtful  re- 
marks with  respect  to  the  value  of  a 
senior  companion  program  in  his  com- 
munity which  allows  older  workers  to 
continue  to  contribute  thereby  deriving 
a  purpose  in  life.  I  insert  these  remarks 
to  be  included  in  their  entirety  at  this 
point  in  the  Record: 

Remarks  Given  by  Congressman  Gillis  W. 
Long 

It  has  been  said  that  age  Is  best  In  four 
things — old  wood  to  burn;  old  wine  to  drink; 
old  authors  to  read;  and  old  friends  to  trust. 

Old  friends  make  the  best  friends.  When 
King  James  observed  this  fundamental  truth 
a  few  hundred  years  ago,  he  was  describing 
the  comfort  and  the  shared  experience  which 
familiarity  can  bring. 

I  can  think  of  no  more  fitting  tribute  for 
this  group.  Shared  experience  is  the  guiding 


principle  and  the  underlying  strength  of  the 
"Senior  Companions." 

Who  better  knows  the  fear  of  becoming 
dependent  than  one  who  has  faced  It? 

Who  better  recognizes  the  subtle  discrimi- 
nation against  the  aging  than  one  who  has 
encountered  It? 

Who  better  grasps  the  Impact  of  doctor's 
bills,  prescriptions  and  hospital  care  than 
one  who  has  felt  It? 

Who  better  understands  that  Isolation 
leads  to  quiet  despair?  Or  that  Individual 
respect  and  recognition  are  the  well-spring 
of  meaning  In  life? 

We  need  look  no  further  than  this  room 
for  the  answer.  People  like  you  In  the  senior 
companion  program  have  done  so  much  to 
affect  the  lives  and  minds  of  other  senior 
citizens.  Leaders  like  you  in  the  State  and 
local  government  have  done  much  to  create 
opportunity  where  It  is  needed,  muster  re- 
sources and  Involve  people  In  the  effort. 
You  could  serve  no  better  cause. 
I  have  a  deep  and  abiding  Interest  In  your 
efforts,  for  I  have  been  a  long-standing  ad- 
vocate of  programs  to  improve  the  quality 
of  life  for  all  Americans. 

Nearly  fifteen  years  ago.  I  was  privileged 
to  serve  Louisiana's  Eighth  District  In  the 
88th  Congress.  It  was  an  active  Congress. 
Among  the  many  initiatives  we  accomplished 
was  a  new  federal  program  known  as  the 
Economic  Opportunity  Act. 

The  key  sentence  In  that  act  said  that  "It 
Is  therefore  the  policy  of  the  United  States 
to  eliminate  the  paradox  of  poverty  In  the 
midst  of  plenty  In  this  Nation." 

That  Is  a  profound  statement.  It  says  that 
this  rich  land  will  not  let  human  needs  go 
begging  whatever  or  wherever  they  may  be. 
But  in  passing  that  act.  Congress  was 
doing  much  more  than  launching  a  new  pro- 
gram. It  was  challenging  American  commu- 
nltles  to  tackle  their  own  problems,  to  break 
new  ground,  to  take  the  lead  In  Improving 
local  living  conditions. 

New  approaches  to  the  problems  of  the 
poor,  the  elderly,  the  handicapped  were 
needed  because  the  old  solutions  simply  were 
not  working.  And  programs  of  new  organiza- 
tional design  have  been  spinning  off  the 
system  since  that  time. 

Job  Corps.  Head  Start.  Neighborhood 
Youth,  College  Work-Study  .  .  .  and  VISTA, 
the  forerunner  to  your  program — these  pro- 
grams dealt  with  poverty  of  the  spirit  as  well 
as  poverty  of  the  pocketbook. 

Perhaps  even  more  Important  than  the 
specific  programs  Initiated,  however,  was 
what  took  place  In  the  spirit  of  the  country. 
People  became  aroused.  Community  organi- 
zations and  associations  formed  to  provide 
the  forum  for  voices  In  need  and  to  pull 
together  entire  communities  for  a  common 
goal. 

The  process  of  progress  was  underway.  It 
Is  the  process  which  carried  us  here  to  this 
point  today. 

The  Senior  Companions  program  is  solid 
evidence  of  the  fruits  of  partnership  between 
government,  community  organizations,  such 
as  the  St.  Landry  Parish  Community  Action 
Agency,  and  local  citizens  when  they  unite 
for  a  common  cause. 

At  present,  there  are  nearly  2.600  Senior 
Companions  at  work  all  across  this  Nation, 
helping  other  seniors  to  remain  Independent 
as  long  as  possible  and  to  stay  in  their  home 
setting  with  the  people  and  the  environment 
they  have  known  all  their  lives. 

Elderly  people,  like  everybody  else  In  the 
world,  need  to  belong  to  a  place  and  a  time. 
Uproot  people  from  their  homes,  they  lose 
that  sense  of  belonging.  Isolate  them  from 
friends  and  fellow  residents,  they  lose  their 
sense  of  community. 

This  Is  why  your  efforts  and  your  contri- 
butions have  such  great  value.  Your  deter- 
mination to  fight  the  Irreversible  drift  to- 
ward Institutionalization  In  nursing  homes 
or  hospitals,  has  particular  significance  for 
all  of  us. 
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By  providing  alternatives  for  other  older 
Americans,  you  are  also  helping  to  break 
the  stereotyped  Images  about  the  elderly. 

By  providing  companionship  and  services 
to  others  In  need,  you  are  entering  a  unique 
position  to  share  the  wisdom  and  experience 
of  your  years  with  people  of  all  ages. 

You.  as  senior  companions,  can  be  one  of 
the  most  valuable  links  we  have  between  the 
young  and  old  of  our  society.  America  has 
many  Important  lessons  to  learn  from  Its 
older  citizens — lessons  which  are-  wasted 
as  long  as  artificial.  Institutional  barriers 
continue  to  develop  between  generations. 

As  society  rushes  through  an  era  best 
characterized  by  technological  advancement 
and  creature  comforts,  we  seem  to  be  losing 
the  communication  and  Interrelationships 
among  generations  that  have  been  a  part 
of  the  American  family  In  the  past. 

Our  expectations,  our  perception  of 
progress,  our  very  patterns  of  living  have 
changed  with  our  scarcely  knowing  It. 

When  I  was  a  youngster,  growing  up  on 
my  family's  farm  In  Winn  Parish,  we  had 
very  little  we  could  count  on  in  terms  of 
material  wealth.  These  were  fearful  times 
for  the  most  part.  But  we  lived  together  as  a 
family — young  ones,  parents,  grandparents 
all  were  part  of  the  same  household,  .shar- 
ing u  common  experience,  learning  from  each 
other  and  leaning  on  each  other  In  times  of 
need. 

Today,  fewer  and  fewer  opportunities  exist 
for  this  kind  of  family  unity. 

Our  mobile  society  has  become  a  rootless 
one.  Generations  have  drifted  apart  and 
grouped  together  In  living  arrangements  as 
much  by  age  as  by  any  other  factor. 

In  the  process  we  have  lost  an  identity 
with  the  older  population,  and  an  aware- 
ness of  the  Important  structural  Influence 
they  play  In  society. 

Our  children  grow  up,  move  away  to  bet- 
ter Jobs,  new  lives,  and  often  the  family  ties 
degenerate.  It  Is  not  surprising  then,  that 
those  left  behind  become  remote  and  cut  off 
from  the  mainstream  of  life  as  the  years  go 
by. 

This  Is  where  you,  as  senior  companions, 
provide  that  vital  link.  You  can  dissolve  the 
social  Isolation  which  leads  to  loneliness 
among  the  elderly. 

You  can  establish  a  stronger  spirit  of  com- 
munity. And  by  community  spirit  I  mean 
the  spirit  of  belonging,  the  spirit  of  respon- 
sibility and   the  spirit  of  participation. 

You  can  and  should  become  the  ultimate 
communicators  for  our  elderly  population — 
a  link  through  which  their  material  and 
spiritual  needs  are  carried  to  the  rest  of  the 
community,  and  In  turn  by  which  they  keep 
In  touch  with  the  contemporary  world. 

You  must  articulate  the  wisdom  and 
understanding  of  your  unique  perspective  if 
we  are  to  regain  that  lost  spirit  of  commu- 
nity, because  the  quality  of  life  for  older 
America  requires  the  attention  of  us  all. 

"Old  friends  are  the  best  friends,"  King 
James  tells  \is.  And  as  you  go  about  talking 
with  other  old  friends,  helping  to  strengthen 
the  good  things  that  remain  In  life  and  re- 
storing some  of  those  that  are  lacking,  I  hope 
you  won't  forget  the  Importance  of  Identify- 
ing the  special  needs.  This  Is  as  Important  as 
any  contribution  you  can  make. 

We  need  to  hear  from  you.  Your  dynamic 
local  leadership  needs  the  benefit  of  your 
Judgment  to  respond  on  the  local  level.  We 
who  represent  you  need  your  valuable  as- 
sistance so  that  we  can  do  a  better  Job  of 
resDondlne  from  a  national  level. 

So  you  see,  you  are  vitally  Important  peo- 
ple. What  you  have  been  able  to  accomplish 
here  with  the  St.  Landry  Senior  Companions 
Program  is  significant  In  that  It  brings 
together  people  with  common  Interests  and 
common  concerns.  But  the  real  Importance 
of  what  you  are  doing  goes  beyond  the  Im- 
mediate goal. 

You  are  the  cutting  edge  of  a  powerful 
and  growing  force  of  more  than  23  million 


older  Americans  who  can  focus  attention 
on  some  Initiatives  to  be  taken  In  your  own 
behalf — Initiatives  such  as  Improving  the 
Social  Security  system,  assuring  adequate 
housing,  eliminating  discriminatory  laws, 
promoting  better  health  care  and  greater 
opportunities  for  self-respect  and  individual 
choice. 

These  initiatives  will  remain  in  the  back- 
ground without  persons  like  you  to  lead  the 
way. 

With  more  than  4000  Americans  turning 
65  each  day.  you  show  strength  by  numbers. 
With  the  creation  and  development  of  pro- 
grams such  as  the  senior  companions,  you 
show  strength  of  commitment  as  the  well- 
organized   constituency  which   you   are. 

In  your  hands  lies  success  or  failure. 

From  my  personal  point  of  view,  you  have 
the  basic  Ingredients  for  a  successful  cam- 
paign here  in  St.  Landry  Parish  against  the 
deprivations  of  advancing  age — an  aware- 
ness of  the  problem,  a  dedication  to  solving 
it,  and  a  mobilization  of  resources  and  tal- 
ents to  get  the  Job  done.  I  commend  you  for 
your  efforts  and  your  devotion  to  making  a 
longer  life  In  America  a  better  life. 

There  Is  a  Chinese  folk  tale  about  a  hunter 
who,  while  traveling  through  the  woods,  saw 
a  very  old  man  planting  a  plum  tree. 

"Aged  one,"  he  said,  "Many  years  will  pass 
before  this  tree  bears  fruit." 

"True,"  said  the  old  man. 

"Why,  then  do  you  plant  it" 

"I  did  not  find  the  world  a  barren  place 
when  I  came  Into  It,"  the  old  man  said.  "And 
Just  as  those  who  went  before  me  planted 
trees,  so  do  I  for  those  who  follow." 

The  seeds  of  hope  for  older  Americans  are 
planted  here  among  you.  I  pledge  my  best 
efforts  to  help  them  grow. 


IN  SUPPORT  OF  HOUSE  RESOLU- 
TION 48  TO  REESTABLISH  COM- 
MITTEE ON  INTERNAL  SECURITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  McDonald)  is 
recognized  for  5  minutes. 

Mr.  McDonald.  Mr.  Speaker,  an- 
other tragedy  took  place  this  morning  in 
New  York  City  as  a  result  of  a  terrorist 
bombing.  At  about  half-past  nine  this 
morning,  a  passerby  was  killed  when  a 
bomb  went  off  at  the  Citibank  on  East  42 
Street  in  New  York  City.  The  FALN,  a 
Puerto  Rican  terrorist  group  which  re- 
ceives support  from  the  Castro  dictator- 
ship in  Cuba,  took  responsibility  for  the 
bombing.  They  claimed  that  six  other 
bombs  had  been  planned  in  various  parts 
of  New  York  City.  One  of  these  has  al- 
ready gone  ofT  in  an  office  on  Madison 
Avenue,  with  only  property  damage. 
Police  are  searching  for  the  other  five 
bombs. 

The  FALN  is  the  group  that  was  re- 
sponsible for  the  January  24, 1975,  bomb- 
ing of  Fraunces  Tavern  in  New  York  in 
which  four  people  were  killed  and  over 
50  injured. 

As  a  result  of  the  destruction  of  the 
police  intelligence  facilities  in  New  York 
City  and  State,  and  the  severe  curtail- 
ment of  FBI  intelligence  gathering,  the 
FALN  terrorists  continue  to  commit 
atrocities  without  being  apprehended.  At 
this  time,  we  have  no  congressional  com- 
mittee investigating  terrorism  or  devel- 
oping legislation  to  cope  with  this  prob- 
lem. Over  150  Members  of  Congress  have 
joined  Congressman  John  Ashbrook  and 
myself  in  cosponsoring  House  Resolution 
48  to  reestablish  the  Committee  on  In- 
ternal Security  so  that  we  can  begin  re- 


building our  defenses  against  terrorism. 
The  innocent  victim  murdered  by  the 
FALN  this  morning  and  the  unknown 
number  of  injured  in  the  New  York 
bombing  would  have  been  safe  if  our  de- 
fenses against  terrorism  had  been  rebuilt 
long  ago. 

I  invite  my  colleagues  to  join  with 
those  of  us  who  have  already  sponsored 
House  Resolution  48  and  to  urge  the 
Rules  Committee  to  report  it  out  so  that 
Congress  will  have  the  opportunity  to 
vote  on  this  important  matter. 


THE  1977  CAPTIVE  NATIONS  WEEK 
ON  HUMAN  RIGHTS  AND  U.S.  FOR- 
EIGN POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood) 
is  recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  through- 
out the  successful  19th  observance  of 
Captive  Nations  Week  speakers  and 
writers  stressed  the  prime  character  of 
the  captive  nations  for  application  of 
a  foreign  policy  with  human  rights  as 
its  centerpiece.  The  elucidation  of  the 
captive  nations  field  for  human  rights 
application  was  in  the  judgment  of  nu- 
merous analysts  the  sterling  contribu- 
tion of  the  1977  Captive  Nations  Week. 
Plainly,  the  captive  nations  position  is  a 
natural  for  human  rights  advocacy,  and 
to  try  to  conceal  this,  as  some  influences 
behind  the  President's  hesitancy  in  is- 
suing his  proclamation  aimed  at.  just 
runs  counter  to  commonsense  and  our 
perception  of  reality. 

In  presenting  further  selected  items 
on  the  1977  week.  I  submit  the  follow- 
ing: First  the  proclamations  of  Mayor 
Vincent  A.  Cianci.  Jr..  of  Providence. 
R.I..  and  Mayor  Thomas  P.  Ryan  of 
Rochester.  N.Y.;  second,  the  proclama- 
tion of  Gov.  Scott  M.  Matheson  of  Utah; 
third,  two  reports  on  the  President's 
proclamation  in  the  New  York  Times 
and  the  New  York  News;  fourth,  a  re- 
lease by  the  National  Captive  Nations 
Committee  on  the  Carter  proclamation; 
fifth,  the  story  in  the  July  30  issue  of 
Human  Events  on  "Carter's  Desperate 
Moves  To  Maintain  Detente":  and  a  re- 
port on  free  China's  observance  of  the 
week  in  the  China  Post  of  July  19 : 

State  of  Utah. 
Declaration 

Whereas,  the  week  of  July  17  through  23. 
1977,  will  be  the  19th  observance  of  "Cap- 
tive Nations  Week"  In  accordance  with  Pub- 
lic Law  86-90;  and, 

Whereas,  the  freedom  loving  peoples  of 
Armenia.  Byelorussia,  Estonia,  Latvia,  Lithu- 
ania, Ukraine,  Serbia,  Poland,  Rumania, 
Czechoslovakia  and  others,  today  find  them- 
selves In  a  situation  which  strongly  parallels 
that  from  which  these  United  States  of 
America  liberated  themselves  over  two  hun- 
dred years  ago:  and. 

Whereas,  these  people  In  captive  nations 
look  to  the  United  States  as  the  citadel  of 
human  freedom  and  to  Its  people  for  guid- 
ance and  Inspiration:  and. 

Whereas,  this  Nation's  tradition  of  leader- 
ship In  matters  of  Independence  and  de- 
mocracy hasibeen  a  steady  beacon  of  hope 
for  the  Camlve  Nations  under  a  Russian 
Communist  nomination : 

Now,  therefore,  I,  Scott  M.  Matheson,  Gov- 
ernor of  the  State  of  Utah,  do  hereby  declare 
the   week   of  July   17   through   23.   1977  as 
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"Captive    Nations    Week"    in    the    State    of 
Utah. 

Crry  of  Providence. 
Proclamation 

Whereas,  the  United  States  of  America  has 
enjoyed  full  freedom  for  all  of  its  citizens 
ever  since  it  became  "one  nation  under  God 
with  liberty  and  Justice  for  all"  In  1776;  and 

Whereas,  throughout  the  world  In  1977, 
the  same  rights  for  freedom  and  personal  lib- 
erty to  which  all  men  are  heirs,  are  not  pres- 
ently available  to  countless  millions  of  our 
fellow  human  beings  In  many  captive  na- 
tions; and 

Whereas,  It  Is  Incumbent  upon  all  elected 
officials  In  this  nation,  to  whom  the  depriva- 
tion of  human  liberty  and  the  continuing 
enslavement  of  peoples  Is  most  reprehensible, 
to  speak  out  on  behalf  of  all  who  reside  In 
these  captive  nations; 

Now.  therefore,  do  I,  Vincent  A.  Clancl,  Jr., 
mayor  of  the  city  of  Providence,  hereby  pro- 
claim the  week  of  July  17th  through  the  23rd, 
1977  as  "Captive  Nations  Week  in  Provi- 
dence" and  urge  all  of  my  fellow  citizens  in 
the  capital  city  of  Rhode  Island  to  become 
cognizant  of  the  fact  that  all  of  the  personal 
freedom  that  we  enjoy  is  still  being  denied 
many  of  our  fellow  human  beings  throughout 
the  world. 

City  op  Rochester. 

Whereas,  policies  of  the  Soviet  Union  and 
other  communist  powers  have  led  to  the  sub- 
jugation and  domination  of  thousands  of 
freedom-loving  peoples  whose  yearnings  for 
Independence,  and  whose  right  to  self-de- 
termination, have  been  arbitrarily  ignored, 
and 

Whereas.  The  Unlti  ..  States  of  America, 
having  thrived  on  the  guiding  principles  of 
liberty  and  Justice,  Is  the  ultimate  symbol 
of  human  freedom  and  therefore  has  a 
unique  obligation  to  make  Independence  a 
reality  for  enslaved  populations  everywhere 
and 

Whereas,  Rochesterlans  recognize  their 
special  responsibility  to  the  overseas  rela- 
tives and  friends  of  many  of  our  City's  resi- 
dents, who  contribute  so  much  to  the  nour- 
ishment of  basic  human  rights  and  to  the 
civic  betterment  of  our  comunlty.  and 

Whereas,  the  Congress  of  the  United  States 
has  established  the  third  week  In  July  each 
year  as  Captive  Nations  Week,  to  encourage 
all  Americans  to  participate  In  activities  to 
demonstrate  our  sympathy  with  and  support 
for  freedom.  Independence,  and  self-deter- 
mination of  captive  peoples  throughout  the 
world,  and 

Whereas,  at  the  ceremony  In  Rochester  the 
ethnic  groups  represented  each  with  their 
national  flags  and  native  costumes,  include 
East  Germany.  Estonia,  Hungary,  Latvia, 
Lithuania,  Poland,  Ukraine,  and  Yugoslavia. 

Now,  therefore,  I,  Thomas  P.  Ryan,  Jr., 
Mayor  of  the  City  of  Rochester,  do  hereby 
proclaim  July  18-July  24,  1977  to  be  "Captive 
Nations  Week"  in  Rochester  and  urge  all 
Rochesterlans  to  rededlcate  themselves  to 
work  and  pray  for  the  day  when  freedom  for 
all   the  world's  peoples  will  be  a  reality. 

[Prom  the  New  York  Times.  July  21,  1977] 
It's  Captive  Nations  Week 
Washington,  July  20. — President  Carter 
today  proclaimed  this  week  as  Captive  Na- 
tions Week  and  asked  Americans  to  demon- 
strate their  support  for  peoples  seeking  na- 
tional Independence,  liberty  and  human 
rights.  His  action  was  based  on  a  resolution 
adopted  by  Congress  In  1959  asking  the 
President  to  designate  the  third  week  in  July 
as  Captive  Nations  Week  to  emphasize  dis- 
approval of  the  Soviet  Union's  takeover  of 
the  Baltic  states  and  the  emergence  of 
Communist  governments  In  Eastern  Europe, 
China,  Cuba,  North  Korea  and  North  Viet- 
nam. 


[Prom  the  New  York  News,  July  21,  1977] 

Carter   Proclaims 

Captive  Nations  Week 

Washington.— President  Carter  yesterday 
signed  the  annual  proclamation  designating 
Captive  Nations  Week.  Acting  belatedly. 
Carter  proclaimed  the  week  that  began  last 
Sunday  Is  one  calling  for  special  observances 
"demonstrating  America's  support  for  those 
who  seek  national  Independence,  liberty  and 
human  rights."  Such  proclamations  have 
been  issued  each  year  since  1969. 

Carter  Proclamation  on  Captive  Nations 

Called  "A  Retreat  on  Human  Rights" 

Washington,  D.C. — President  Carter's 
four-day  late  and  weakly-worded  proclama- 
tion on  Captive  Nations  Week  was  called  to- 
day "the  beginning  of  a  retreat  on  human 
rights"  by  Dr.  Lev  E.  Dobrlansky,  chalrnian 
of  the  National  Captive  Nations  Committee. 

Dr.  Dobrlansky,  who  earlier  this  week 
criticized  President  Carter  for  his  failure  to 
proclaim  Captive  Nations  Week,  which  began 
last  Sunday,  July  17,  charged  there  was  "no 
excuse  "  for  the  delay — the  first  In  the  19- 
ycar  history  of  Captive  Nations  Week. 

"Captive  nations  and  human  rights  are  a 
natural  combination,"  stated  Dr.  Dobrl- 
ansky, "and  we  therefore  expected  a  prompt 
and  strongly  worded  proclamation  from 
President  Carter. 

"Instead,  we  were  first  informed  there 
would  be  no  proclamation.  Then  we  are  pre- 
sented with  a  pro  forma  statement  which 
makes  no  mention  of  any  of  the  27  nations 
now  under  communist  captivity  or  the  pri- 
mary cause  of  their  captivity — Soviet  Russia. 

•We  note  that  this  deplorable  misreading 
of  the  cause  of  captive  nations  follows  closely 
the  formation  of  the  Inter-agency  committee 
on  U.S.-USSR  relations— the  first  such  gov- 
ernmental agency  of  Its  kind. 

"Wo  feel  compelled  to  ask:  Which  Is  more 
important  to  this  administration— human 
rights  or  relations  with  the  Soviet  Union? 

"We  will  be  watching  very  carefully  the  ad- 
ministration and  the  White  House  to  deter- 
mine the  answer  and  how  President  Carter 
develops  what  he  himself  has  called  his 
'crusade  for  human  rights.' 

"His  near  disastrous  Inaction  on  Captive 
Nations  Week  suggests  that  his  commitments 
to  his  human  rights  crusade  Is  growing  luke- 
warm If  not  cold. 

"If  so,  that  Is  tragic  news  for  the  hundreds 
of  millions  living  under  communism  who  look 
to  the  United  States  and  Its  leaders  for  en- 
couragement. Inspiration  and  hope  for  their 
Individual  freedom  and  national  Independ- 
ence." 

I  From  Human  Events,  July  30.  1977) 
Almost  Cancelled  Captive  Nations  Week: 
Carter's    Desperate    Moves    to    Maintain 
Detente 

President  Jimmy  Carter,  who  has  made 
"human  rights"  a  centerpiece  of  his  diplo- 
macy, beat  a  spectacular  retreat  last  week 
that  left  many  foreign  policy  observers  simply 
stunned.  "He  almost  duplicated  Ford's  snub 
of  Solzhenltsyn."  remarked  one  amazed  critic. 

What  prompted  this  and  similar  outbursts 
against  the  President  was  his  Initial  decision 
to  forego  Usulng  a  Captive  Nations  proclama- 
tion In  accordance  with  Public  Law  86-90. 
Signed  by  President  Elsenhower  in  1959.  the 
law  states  the  Senate  and  the  House  resolve 
that  "The  President  of  the  United  States  Is 
authorized  and  requested  to  Issue  a  procla- 
mation designating  the  third  week  In  July 
1959  as  'Captive  Nations  Week.'  " 

The  law  further  states  that  the  President 
Is  "authorized  and  requested"  to  Issue  similar 
proclamations  each  year  "until  such  time  as 
freedom  and  independence  shall  have  been 
achieved  for  all  the  captive  nations  of  the 
world." 

The  brainchild  of  Georgetown  University 
Prof.  Lev  E.  Dobrlansky,  chairman  of  the  Na- 


tional Captive  Nations  Committee,  the  act 
has  become  a  symbol  for  those  Americans  of 
Eastern  European  ancestry  who  have  seen 
their  countries  swallowed  up  by  Soviet 
armies.  Every  year  dozens  of  groups,  many 
of  whose  members  typify  the  ethnic  base  of 
the  Democratic  party  in  the  East,  gather  dur- 
ing this  week  to  talk  of  their  heritage  and  lib- 
eration of  their  homelands.  Because  of  the 
deep  current  of  feeling  among  the  ethnics, 
not  only  Presidents,  but  governors,  mayors 
and  other  public  officials  from  around  the 
country  pay  homage  to  Captive  Nations  Week. 
But  for  reasons  which  are  still  wrapped  In 
something  of  a  mystery,  Carter,  though  ulti- 
mately reversing  himself  under  pressure,  had 
planned  to  become  the  first  President  since 
passage  of  PL  86-90  to  Ignore  the  occasion. 
Dobrlansky,  who  has  raised  the  Issue  every 
year  with  whoever  Is  President,  wrote  to 
Carter  in  the  early  part  of  May.  telling  him 
of  the  Importance  of  Captive  Nations  Week 
and  the  presidential  proclamation.  He  even- 
tually received  a  reply — oddly  enough,  from 
a  man  at  the  Office  of  Management  and 
Budget— saying  the  matter  would  be  handled 
by  the  State  Department.  Still  later.  Do- 
brlansky was  directed  to  Greg  Treverton,  a 
staffer  on  the  National  Security  Council, 
headed  by  the  President's  chief  White  House 
adviser  on  foreign  affairs,  Zblgnlew  Brzezln- 
skl. 

Meanwhile,  Captive  Nations  Week  was 
approaching.  On  July  14,  three  days  before 
It  was  to  officially  begin,  Treverton's  office 
Informed  Dobrlansky  that  the  NSC  was  still 
working  on  the  President's  statement,  and 
gave  no  hint  that  Carter  might  choose  not 
to  deliver  one  at  all.  Up  until  3  p.m.  Friday, 
July  15,  Dobrlansky  believed  a  declaration — 
which  had  been  issued  by  every  President 
prior  to  the  official  start  of  Captive  Nations 
Week— would  still  be  forthcoming. 

Eager  to  obtain  It  to  Inform  various  Inter- 
ested parties,  Dobrlansky  then  told  the 
executive  director  of  his  group,  Lee  Edwards, 
a  conservative  activist  and  publicist,  to  fol- 
low through  with  Treverton,  since  he  had  to 
fly  out  to  Cleveland  for.  Ironically  enough,  a 
panel  on  detente. 

When  Edwards  called  about  an  hour  or  so 
later.  Treverton  said  there  wasn't  going  to 
be  any  proclamation.  It  was  "not  required," 
he  told  Edwards,  despite  the  language  of  the 
1959  law  stating  the  President  Is  "authorized 
and  requested"  to  Issue  such  a  proclamation. 
(Treverton,  In  fact,  was  correct,  since  Con- 
gress deliberately  chose  the  softer  word  "re- 
quested" so  It  would  not  look  as  If  It  were 
ordering  the  President  around.) 

Treverton  said  the  proclamation  wasn't 
necessary  because  of  the  President's  well- 
known  stand  on  human  rights,  Edwards  was 
taken  aback,  but  told  Treverton  that  a  "lot 
of  people"  were  going  to  be  both  surprised 
and  disappointed.  Treverton  stressed  that  the 
lacK  of  a  proclamation  should  not  be  seen 
as  a  retreat  for  either  human  rights  or  self- 
determination  for  those  behind  the  Iron 
Curtain,  but  Edwards  responded  It  would  be 
Interpreted  as  a  retreat  for  both. 

(Treverton's  response,  however,  appeared 
to  be  more  considered  than  that  of  Pat 
Derlan,  the  State  Department's  designated 
human  rights  expert.  When  Rep.  Larry  Mc- 
Donald's (D.-Oa.)  office  asked  Ms.  Derlan 
why  there  was  no  Captive  Nations  procla- 
mation, she  said:  "I  vaguely  recollect  recom- 
mending that  the  President  Issue  a  procla- 
mation In  support  of  captive  nations,  but 
I'm  not  overly  concerned  that  he  hasn't.  It's 
not  as  If  we  were  sending  money  to  Chile.") 
When  Dobrlansky  found  out  about  the 
President's  decision,  he  began  spreading  the 
word  to  Interested  ethnic  groups  and  to  con- 
gressional leaders  on  Capitol  Hill. 

In  a  sharply  worded  letter  to  the  Presi- 
dent dated  July  18,  he  wrote:  "Your  failure 
to  proclaim  Captive  Nations  Week  Is  a  source 
of  grave  disappointment  to  millions  of  Amer- 
icans and  our  allies  abroad.  Those  In  the 
Kremlin  and  other  Communist  totalitarian 
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centers  are  doubtless  happy  and  delighted 
by  this  generous  Inaction  and  certainly  will 
weigh  It  accordingly. 

"For  one  who  Is  supposedly  committed 
to  human  rights  globally,  we  expected  from 
you  the  strongest  proclamation  yet.  Instead, 
for  the  first  time  since  1959  and  In  strange 
contrast  to  your  five  predecessors,  you  chose 
to  Ignore  this  traditional  annual  observance 
of  Captive  Nations  Week.  .  .  .  We  are  ap- 
palled by  this  Indifference." 

As  word  filtered  to  various  groups,  many 
of  whose  members.  In  turn,  wrote  or  called 
the  White  House,  the  pressure  on  Carter 
mounted  to  issue  a  proclamation.  Republican 
leaders — many  of  whom.  In  fact,  had  Ignored 
the  "human  rights"  Issue  when  Presidents 
Nixon  and  Ford  were  In  office — began  making 
some    noises. 

Sen.  Robert  Dole  (R.-Kan.).  contending 
that  Americans  were  "distressed"  because  the 
President  had  failed  to  Issue  a  proclamation. 
Introduced  a  resolution  that  would  have 
directed  the  Administration  to  bring  up  the 
subject  of  "captive  nations"  at  the  Belgrade 
conference  this  fall  on  the  Implementation 
of  the  Helsinki  document. 

But  Democrats  also  got  Into  the  act.  An- 
drew Valuchek,  director  of  Minority  Divi- 
sions at  the  Democratic  National  Committee, 
Issued  a  special  plea  to  the  White  House 
to  come  forth  with  a  proclamation. 

As  Is  normally  the  custom.  House  mem- 
bers. In  honor  of  Captive  Nations  Week, 
scheduled  a  special  order  for  Wednesday, 
July  20,  to  bring  up  the  subject  and  to  dis- 
cuss Carter's  curious  refusal  to  Issue  a 
statement. 

By  Wednesday  morning,  the  President  had 
yielded  to  political  pressures  at  home.  Before 
the  House  went  Into  session  on  Its  special 
order,  with  many  members  primed  to  blast 
the  President,  Carter  had  issued  a  token 
proclamation,  thereby  avoiding  some  harsh 
condemnations. 

What  alarms  foreign  p>ollcy  experts  about 
this  entire  episode  Is  that  In  the  confronta- 
tion between  Carter  and  Brezhnev  on  human 
rights.  Carter  appears  to  have  blinked  first. 
Moreover,  he  was  clearly  tempted  to  appease 
the  Soviets  In  the  most  desperate  fashion. 

While  the  Soviets  used  to  look  upon  Cap- 
tive Nations  proclamations  as  an  offensive 
Intrusion  Into  their  affairs,  they  now  tend 
to  view  the  issuances  of  such  statements  as 
ritualistic  exercises,  primarily  because  U.S. 
Presidents  in  recent  years  have  kent  water- 
ing down  these  proclamations.  But  Carter 
was  so  worried  about  offending  the  Soviets, 
he  Initially  decided  to  cancel  a  pro  forma 
proclamation,  even  If  it  would  arouse  the  Ire 
of  ethnics  loyal  to  the  Democratic  party. 

Moreover,  this  Carter  effort  to  appease 
Moscow  follows  a  series  of  other  major  ac- 
commodation moves,  Includlnf  cancellation 
of  the  B-1,  the  scrapping  of  the  production 
of  the  Mlnuteman  III  missile,  the  elimina- 
tion of  an  upgraded  guidance  system  for  th?; 
Mlnuteman  II.  the  end  of  the  hard-line  For- 
eign Intelligence  Advisory  Board  and  a  move 
to  end  the  Jackson-Vanlk  amendment  lim- 
iting trade  with  the  Soviet  Union. 

Just  last  week,  in  fact,  the  President  au- 
thorized the  creation  of  a  special  committee 
to  coordinate  all  governmental  policies  in- 
volving the  Soviet  Union  to  be  centered  in 
the  State  Department.  The  new  group,  to  be 
co-chalred  by  Marshall  D.  Shulman.  chief 
adviser  to  Secretary  of  State  Cyrus  Vance 
on  Soviet  affairs,  and  George  S.  Vest,  a  for- 
eign service  officer,  who  was  once  an  aide 
to  Secretary  of  State  Henry  Kissinger,  ap- 
pears to  have  been  established  for  the  pur- 
pose of  avoiding  conflicts  with  the  Soviets. 
Shulman,  according  to  many  who  are  ac- 
quainted with  him,  takes  pretty  much  of  a 
dovish  position  when  It  comes  to  formulat- 
ing policy. 

In  other  words.  President  Carter,  who  be- 
gan his  Administration  with  a  relatively 
tough  stance  toward  the  Soviets  on  both 
human  rights  and  SALT,  now  appears  to  be 


scurrying  In  retreat  before  Brezhnev's  wrath. 
It  may  be  the  biggest  retreat  before  the 
Russians  since  Napolean's  army  escaped  Mos- 
cow In  the  winter  of  1812. 

[Prom  the  China  Post,  July  19.  1977] 
Writers  Agree  on  Anti-Communism 
Ten  free  world  antl-Communlst  leaders 
Including  William  L.  Dickinson,  member  of 
the  U.S.  House  of  Representatives  have  ar- 
rived in  Taipei  for  the  1977  Captive  Nations 
Week  being  held  In  Taipei  July  16  to  23. 

During  a  meeting  of  national  writers  yes- 
terday to  accuse  the  Chinese  Communists 
of  destroying  Chinese  literature  and  culture. 
Dickinson  pointed  out  that  the  Communists 
were  preserving  Chinese  culture  and  said 
that  the  totalitarian  rule  will  not  be  accepted 
for  long  by  the  people,  and  there  is  no 
place  for  such  a  regime  anywhere  In  the 
world. 

Im  Tarn,  former  Cambodian  premier,  also 
pclnted  out  yesterday  that  the  people  In 
Cambodia  are  taking  action  to  over  throw 
the  Communist  regime  which  has  under- 
taken a  campaign  of  massacres  throughout 
the  country. 

Ander  Larsson,  secretary-general  of  the 
World  Anti-Communist  League  Sweden 
Chapter  said  that  he  believed  that  only  Free 
China  Is  the  real  China  and  the  philoso- 
phers, artists  and  politlcans  In  Taiwan  are 
the  sole  representatives  of  Chinese  culture. 

Baycocle  Bounleuth,  an  antl-Communlst 
leader  In  Laos,  said  that  antl-Communlst  ac- 
tivities are  going  on  In  his  country. 

He  urged  the  free  world  to  support  these 
activities  with  financial  and  other  material 
assistance. 

Suvlt  Chl-nachote,  secretary-general  of 
World  Antl-Communlst  League,  Thailand 
Chapter,  pointed  out  that  the  Communists 
never  uphold  human  rights. 

The  writers'  meeting  yesterday,  attended 
by  about  100  people,  agreed  on  the  following 
five  points: 

Leaders  and  people  of  the  free  world  must 
strug'jle  for  the  protection  of  human  rights 
are  freedom.  Human  rights  can  not  be  In- 
terpreted under  a  double  standard. 

Many  American  politicians  and  people 
agree  that  totalitarian  regimes  are  not 
viable. 

The  Chinese  writers  and  people  will  always 
unite  with  the  people  of  Asian  countries  and 
people  of  the  world  In  anti-Communism, 
and  anti-slavery  and  antl-totalltarlanlsm. 

Chinese  traditional  culture  the  freedom 
and  democracy  of  the  West  and  the  Three 
Principles  of  Dr.  Sun  Yat-sen  will  be  the 
m&lnstream  of  the  world  people's  ideology 
and  political  models. 

Philosophers,  polltcians  and  scholars  all 
over  the  world  must  lead  the  people  toward 
antl-Communlsm. 

Picture  shows  U.S.  Rep.  William  L.  Dick- 
inson, addressing  the  writers'  meeting  yes- 
terday. 


AMENDMENT  TO  THE  OLDER  AMER- 
ICANS ACT  OF  1965  AS  AMENDED, 
TO  PROVIDE  THAT  THE  COMMIS- 
SIONERS OF  ADMINISTRATION 
ON  AGING  MAY  MAKE  GRANTS  TO 
ASSIST  OLDER  PERSONS  AD- 
VERSELY AFFECTED  BY  NATURAL 
DISASTERS,  AND  FOR  OTHER 
PURPOSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Ohio  (Ms.  Oakar)  is  recog- 
nized for  5  minutes. 

Ms.  OAKAR.  Mr.  Speaker,  as  a  mem- 
ber of  the  House  Select  Committee  on 
Aging,  I  was  privileged  to  attend  a  hear- 
ing held  by  the  committee  concerning 
the  fate  of  elderly  persons  in  the  after- 


math of  a  severe  natural  disaster.  We 
heard  from  witnesses  who  had  sur- 
vived floods  in  Kentucky  and  Virginia, 
and  a  tornado  in  Nebraska.  We  were 
particularly  concerned  with  the  efforts 
of  the  Federal  Government  as  repre- 
sented by  the  Federal  Disaster  Assist- 
ance Administration  to  help  our  elderly 
when  the  President  declares  a  disaster 
is  eligible  for  Federal  funds. 

The  Federal  Disaster  Assistance  Ad- 
ministration establishes  disaster  assist- 
ance centers  in  the  stricken  area,  and 
these  serve  as  a  central  location  for  Fed- 
eral, State,  and  local  agencies,  and  fa- 
cilitates matters  for  victims. 

However,  our  hearing  revealed  that 
while  these  centers  do  provide  an  invalu- 
able service  to  victims  of  disasters,  the 
elderly,  who  are  one  of  our  most  vulner- 
able groups  in  such  situations,  often  do 
not  receive  the  assistance  they  need. 
Many  times,  they  cannot  get  to  the  cen- 
ter, and  they  find  it  difficult  to  secure 
the  critical  items  like  food,  shelter, 
transportation  and  medical  help.  Psy- 
chologically, the  impact  of  a  disaster, 
which  may  wipe  out  the  product  of  a 
lifetime,  is  much  harder  on  them. 

We  heard  testimony  from  elderly  wit- 
nesses about  the  difficulties  they  experi- 
enced in  dealing  with  the  extensive  bu- 
reaucratic redtape  long  after  the  disas- 
ter had  occurred.  They  still  needed  help 
of  all  kinds. 

As  a  result  of  this  hearing,  I  am  in- 
troducing an  amendment  to  the  Older 
Americans  Act  that  this  bill  will  allow 
the  Commissioner  of  the  Administra- 
tion on  Aging  to  reserve  a  certain  per- 
cent of  discretionary  money  for  just  such 
emergencies.  This  bill  will  allow  him  to 
give  the  appropriate  area  agency  on 
aging  the  necessary  funds  to  assist  the 
older  persons  who  are  adversely  affected 
by  any  emergency  or  major  disaster  de- 
clared by  the  President  in  accordance 
with  the  Disaster  Relief  Act  of  1974. 

I  believe  the  Commissioner  needs  this 
flexibility  to  assist  the  elderly  when  they 
need  it  most.  I  am  sure  that  those  who 
have  had  serious  weather  disasters  in 
their  district  can  well  understand  the 
psychological  and  physical  damage  to 
people,  particularly  our  older  people. 
We  should  give  our  Government  agen- 
cies the  necessary  flexibility  to  deal  with 
such  emergencies  effectively.  I  believe 
that  this  bill  will  do  just  that. 


H.R.  8606,  THE  NON-GAME  FISH  AND 
WILDLIFE  CONSERVATION  ACT  OF 
1978 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California,  (Mr.  Leggett)  Is 
recognized  for  5  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  when  the 
first  colonists  came  to  America  they 
found  a  land  rich  in  wildlife  resources. 
Their  interest,  however,  was  focused  on 
animals  which  could  be  used  to  help 
these  colonists  survive  in  a  new  land. 
This  early  focus  on  game  animals  be- 
came imbedded  in  our  national  con- 
sciousness and  when  the  early  Ameri- 
cans thought  of  wildlife  management, 
they  thought  of  game  animal  manage- 
ment. Nearly  400  years  later,  America's 
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wildlife  management  structure  is  still 
focused  primarily  on  game  animals. 

It  is  time,  however,  that  we  as  a  na- 
tion recognize  that  the  2.2  billion  acres 
which  comprise  the  United  States  sup- 
ports a  rich  diversity  of  nongame  wild- 
life. Of  the  approximately  3.700  species 
of  verebrates  found  in  the  continental 
United  States,  approximately  3.100  are 
nongame  species.  Unfortunately,  less 
than  10  percent  of  the  total  3,700  verte- 
brate species  receive  scientific  manage- 
ment and.  with  few  exceptions,  these 
represent  the  game  species. 

Although  our  wildlife  management 
system  is  focused  primarily  on  game  ani- 
mals the  fact  remains  that  game  and 
nongame  animals  share  the  same  envi- 
ronment. The  same  forces  which 
threaten  the  habitats  and  the  survival 
of  game  species,  threaten  nongame  ani- 
mals. Our  present  system  offers  only 
partial  protection.  If  the  wildlife  habi- 
tats of  America  are  to  be  fully  protected 
for  future  generations  of  Americans  we 
must  begin  now  to  establish  a  wildlife 
conservation  program  which  places  equal 
emphasis  on  game  and  nongame  species. 

The  degree  of  enjoyment  which  the 
present  generation  of  Americans  derive 
from  our  nongame  wildlife  resources  is 
illustrated  by  the  fact  that  each  year 
approximately  65  million  Americans 
over  9  years  of  age  venture  into  the  out- 
doors specifically  to  observe  or  photo- 
graph wildlife.  Those  Americans  who 
participate  in  activities  involving  non- 
game  species  spend  on  an  armual  basis 
approximately  $^70  million  on  bird  seed, 
$7  million  for/field  guides  and  other 
natural  history  books.  $190  of  the  total 
sales  of  photographic  equipment  and 
$115  million  of  the  total  sales  of 
binoculars. 

It  is  because  of  these  facts.  Mr. 
Speaker,  that  Ed  Forsythe  and  I  have 
introduced  H.R.  8606.  the  Non-Game 
Fish  and  Wildlife  Conservation  Act  of 
1978.  This  bill  offers  matching  funds  to 
assist  those  States  which  establish  a 
comprehensive  and  effective  program  for 
conserving  and  enhancing  nongame 
resources.  At  the  present  time  the  States 
lack  the  funds  to  develop  such  a  plan 
or  to  implement  a  comprehensive  pro- 
gram. Existing  funding  sources  are 
neither  fully  appropriate  nor  adequate 
for  the  protection  and  conservation  of 
nongame  wildlife. 

Some  States  have  nevertheless  seized 
the  initiative.  Mv  own  State  of  Cali- 
fornia, for  example,  has  created  a  Citi- 
zens Non-Game  Advisory  Committee 
which  has  recommended  the  establish- 
ment of  a  comprehensive  nongame  con- 
servation program.  To  raise  revenue. 
California  sells  personalized  motor  vehi- 
cle plates  and  earmarks  funds  derived 
from  these  sales  for  endangered  and 
nongame  species  protection. 

To  evaluate  the  depth  of  the  State's 
interest  in  establishing  a  nongame  con- 
servation program  and  to  determine  the 
States'  views  regarding  the  need  for  such 
a  program  the  Department  of  the  Inte- 
rior's Fish  and  Wildlife  Service  recently 
conducted  a  survey  of  State  fi-^h  and 
game  departments.  This  survev  indicated 
great  support  for  nongame  legislation 
and  revealed  that  an  average  of  279 
species   of   wildlife   in   each   State   will 


benefit  from  the  conservation  program 
established  in  H.R.  8606.  This  number 
represents  more  than  twice  the  number 
of  species  which  are  legally  harvested 
in  each  State  and  is  probably  more  tiian 
three  times  the  number  of  species  which 
are  currently  under  scientific  manage- 
ment. 

Mr.  Speaker,  the  need  to  establish  an 
effective  and  comprehensive  program  for 
the  protection  and  enhancement  of  our 
nongame  wildlife  values  is  clear.  The 
Non-Game  Fish  and  Wildlife  Conserva- 
tion Act  of  1978  attempts  to  meet  this 
need  and  I  look  forward  to  hearings  on 
this  legislation  before  the  Subcommittee 
on  Fisheries  and  Wildlife  Conservation 
and  the  Environment  later  this  year. 


HOUSE   TELEPHONE   DIRECTORY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson)  is 
recognized  for  5  minutes. 

Mr.  THOMPSON.  Mr.  Speaker.  I 
wish  to  thank  House  Members,  chairmen, 
and  the  staff  of  each  office  and  commit- 
tee for  their  fine  cooperation  in  submit- 
ting data  that  will  be  utilized  in  the  pub- 
lication of  the  first  comprehensive  House 
telephone  directory  next  month. 

The  telephone  directory  is  a  joint  un- 
dertaking of  the  House  Administration 
Committee  and  the  Clerk  of  the  House, 
with  the  assistance  and  technical  exper- 
tise of  the  House  Information  System, 
the  House  Finance  Office,  the  Govern- 
ment Printing  Office,  and  Joint  Commit- 
tee on  Printing  staff,  as  well  as  the  staff 
personnel  of  each  of  the  various  offices 
involved  in  the  project. 

The  House  telephone  directory  will  be 
published  quarterly  so  as  to  be  kept  as 
reasonably  accurate  as  possible.  Each 
congressional  office,  committees,  and  sub- 
committees will  receive  an  ample  supply 
for  official  use.  It  will  also  be  sold  on  an 
annual  subscription  basis  by  the  Super- 
intendent of  Documents,  Government 
Printing  Office  for  use  by  executive 
branch  personnel,  trade  associations,  la- 
bor unions,  law  offices,  and  other  groups 
who  have  regular  communication  re- 
quirements with  the  House. 

The  directory  will  alphabetically  list 
all  House  employees  who  have  a  daily 
need  for  telephone  contact,  along  with 
their  titles,  room  numbers,  and  exten- 
sions. A  separate  classified  listing  will 
give  the  names,  titles,  room  numbers, 
and  extensions  of  staff  personnel  of  each 
Member,  with  a  similar  listing  of  his  dis- 
trict office  personnel,  their  addresses, 
staff,  and  phone  numbers.  Another  sec- 
tion of  the  directory  will  list  similar  in- 
formation for  all  committees,  subcom- 
mittees, select  committees,  joint  com- 
mittees, ad  hoc  groups,  and  other  House 
organizations,  including  the  officers  of 
the  House,  leadership,  and  minority 
offices.  A  separate  section  will  also  list 
miscellaneous  service  and  other  func- 
tional offices  of  the  House,  while  another 
section  will  list  numbers  of  executive 
branch  departments  and  agencies,  with 
their  congressional  liaison  contact  num- 
bers. 

Mr.  Speaker,  I  am  confident  that  this 
House  telephone  directory  will  help  im- 


measurably to  expedite  the  work  of  this 
body  by  providing  readily  available,  cur- 
rent information  about  addresses  and 
phones  of  Members  and  committee  staff 
persormel.  It  should  reduce  the  number 
of  second  calls  that  are  made  many 
times  each  day  to  committees  and  sub- 
committees that  are  presently  necessary 
to  locate  a  particular  staff  member. 

I  appreciate  the  cooperation  of  the 
Clerk,  Edmund  L.  Henshaw  and  his  fine 
staff  who  have  worked  closely  with 
House  Information  System  Director 
Boyd  Alexander  and  his  able  staff,  and 
the  staff  of  the  House  Administration 
Committee  to  help  advance  this  House 
telephone  directory  project. 
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THE  LATE  ARCHBISHOP  MAKARIOS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  (Mrs.  Spellman) 
is  recognized  for  5  minutes. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  was 
deeply  saddened  this  morning  to  learn  of 
the  death  of  Archbishop  Makarios.  The 
loss  of  such  a  towering  figure  will  be  felt, 
not  just  by  his  own  people  who  so  re- 
vered him,  but  by  those  of  the  world 
community  who  have  sought  for  so  long 
to  bring  peace  to  the  troubled  Island  of 
Cyprus. 

The  fratricidal  conflict  that  has  torn 
that  beautiful  island  was  the  arch- 
bishop's constant  cross.  The  most  recent 
devastating  attack  by  Turkish  troops 
must  have,  at  last,  made  it  too  heavy 
to  bear. 

Efforts  to  restore  the  human  rights  of 
the  thousands  of  displaced,  homeless  ref- 
ugees who  still  roam  Cyprus  will  be  ex- 
traordinarily more  difficult  without  the 
moral  leadership  of  the  archbishop.  I 
can  only  hope  that  sorrow  at  his  passing 
will  serve  to  fulfill  the  purpose  to  which 
he  dedicated  his  life:  An  equitable  peace 
for  the  Cypriot  people. 


NO  HUMAN  RIGHTS  IN 
CZECHOSLOVAKIA 

The  SPEAKER  pro  tempore.  Un- 
der a  previous  order  of  the  House, 
the  gentleman  from  California  (Mr.  Van 
Deerlini  is  recognized  for  5  minutes. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  9 
years  ago  this  August  21,  a  half  million 
troops  mustered  by  the  Soviet  Union 
overran  Czechoslovakia,  a  small  and  gal- 
lant nation  whose  only  offense  was  a 
penchant  for  freedom  from  the  demands 
of  monolithic  communism. 

Shamefully,  the  invasion  force  re- 
mains, and  for  the  14  million  Czechs  and 
Slovaks,  there  is  great  sadness.  But  there 
is  also  hope — the  human  spirit  is  un- 
quenchable— and  the  August  21  armiver- 
sary  will  be  designated  correctly  in 
Czechoslovakia  as  a  "Day  of  Soviet 
Shame." 

Throughout  the  world.  Czechoslovak 
national  groups  intend  to  help  keep  the 
spark  of  liberty  alive  in  their  homeland. 
Men  such  as  Dr.  Joseph  Hasek.  cochair- 
man  of  the  Foreign  Affairs  Research 
Committee  of  the  Czechoslovak  National 
Council  of  America,  are  appealing  to  us 
to  harken  to  the  plight  of  these  subju- 
gated peoples. 


There  are  relatively  few  people  of 
Czechoslovak  descent  in  my  own  district, 
yet  it  is  impossible  for  me  not  to  identify 
with  the  cause  of  these  freedom-loving 
people  who  are,  in  Dr.  Hasek's  words, 
"now  enslaved  by  the  Soviet  neo- 
colonialists." 

Nine  years  seems  a  long  time  to  wait 
for  relief  from  oppression  that  disgraces 
us  all,  regardless  where  we  stand  on  the 
political  spectrum.  Let  us  remain  resolute 
in  our  determination  some  day  to  wel- 
come back  the  brave  people  of  Czecho- 
slovakia, into  the  community  of  free 
nations. 


THE  OFFICE  OF  DRUG  ABUSE  POL- 
ICY   SHOULD    NOT   BE   ABOLISHED 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  establish  a  rec- 
ord. The  gentleman  from  New  York  (Mr. 
Oilman)  and  I  have  asked  for  this  op- 
portunity because  the  President  of  the 
United  States  has  recently  indicated  un- 
der the  powers  bestowed  upon  him  by 
this  House  and  Congress  that  he  intends 
to  abolish  the  Office  of  Drug  Abuse  Pol- 
icy. It  has  taken  a  long  time  for  this 
House  to  get  some  priority  on  the  impor- 
tance and  sensitivity  of  the  drug  abuse 
in  this  country,  and  after  many  attempts 
we  were  successful  last  year  in  per- 
suading the  previous  administration  to 
if  not  support,  at  least  sign  into  law  the 
legislation  that  this  Congress  has 
passed. 

We  were  able  in  the  last  administra- 
tion at  least  to  get  on  the  record  a  white 
paper  which  outlined  recommendations 
that  this  country  had  to  make  and  de- 
cisions that  we  had  to  make  in  order  to 
form  a  national  policy  in  an  interna- 
tional field  to  allow  America's  position 
to  be  known  for  opium-producing  coun- 
tries. It  was  a  hard  struggle  here  in  the 
House,  but  with  the  combined  effort,  we 
not  only  were  able  to  set  up  a  Select  Nar- 
cotics Committee  in  the  House  of  Repre- 
sentatives, but  we  were  able  to  get  sub- 
stantial support  in  the  Senate.  We 
waited  a  very  long  time  for  President 
Carter  to  be  able  to  pull  together  his  na- 
tional policy  as  relating  to  drug  abuse, 
not  only  as  relates  to  our  domestic  pol- 
icy but  also  its  implication  in  the  inter- 
national arena. 

On  August  2  a  message  was  sent  to  the 
Congress.  It  outlined  many  of  the  things 
the  past  administration  had  promised  to 
do,  but  one  of  the  significant  things  was 
that  it  was  supposed  to  support  the 
United  Nations.  It  was  an  involvement 
of  the  Congress.  It  was  supposed  to  put 
an  emphasis  on  law  enforcement.  There 
were  supposed  to  be  additional  studies 
made. 

Ironically,  the  people  who  were  sup- 
posed to  do  the  studies  are  the  people 
who  are  assigned  to  the  Office  of  Drug 
Abuse  Policy.  It  is  my  understanding, 
after  the  gentleman  from  New  York  (Mr. 
Oilman)  and  I  were  briefed  this  morning 
by  Dr.  Peter  Bourne,  that  it  is  this  very 
same  staff  that  has  the  responsibility 
that  expects  to  be  out  of  business  at  the 
end  of  this  year  as  a  result  of  the  Presi- 
dent's recommendation  under  the  reor- 
ganization plan  he  submitted. 

The  gentleman  from  New  York  (Mr. 
Oilman  )  and  I  have  gone  to  many  of  our 


colleagues.  I  think  we  have  close  to  100 
Members  of  the  House  who  are  prepared 
to  ask  the  Speaker  to  use  his  good  office 
to  advise  the  President  of  the  United 
States  to  reconsider  his  recommendation 
to  abolish  the  Office  of  Drug  Abuse  Policy. 
It  was  created  over  the  objection  of  the 
last  administration,  and  the  Congress 
created  it  to  develop  a  national  drug 
abuse  policy  and  to  finally  coordinate  the 
50  policies,  agencies,  bureaus,  and  ad- 
ministrators of  the  executive  branch  hav- 
ing jurisdiction  over  drug  traffic  and  drug 
abuse. 

When  President  Carter  first  took  office, 
he  supported  the  decision,  and  for  the 
first  time  the  Congress  and  the  Nation 
had  hopes  that  progress  was  being  made. 
Now  with  less  than  5  months  of  existence. 
ODAP  is  being  charged  with  the  respon- 
sibility to  research  this  study  and  to  make 
recommendations  to  the  Congress,  and 
then  at  the  end  of  the  year  go  out  of 
business.  I  think  the  Congress  should 
maintain  the  oversight  that  it  had  with 
the  Office  of  Drug  Abuse. 

Mr.  Speaker,  I  now  yield  to  my  friend, 
the  gentleman  from  New  York  (Mr. 
Oilman > . 

Mr.  OILMAN.  I  thank  the  distin- 
guished gentleman  for  yielding. 

I  want  to  commend  my  colleague,  the 
gentleman  from  New  York  (Mr.  Ran- 
ged for  taking  the  time  and  for  having 
the  leadership  to  focus  attention  on  the 
President's  recent  decision  to  dismantle 
the  Office  of  Drug  Abuse  Policy,  the  prin- 
cipal unit  within  the  Executive  Office  of 
the  President  for  coordinating  the  more 
than  50  departments  and  agencies  and 
bureaus  and  administrations  having  ju- 
risdiction over  the  drug  abuse  prevention 
and  control  program. 

I  ask  the  distinguished  gentleman,  who 
I  know  was  here  in  the  Congress  at  the 
time  this  Office  of  Drug  Abuse  Policy 
was  created,  was  it  the  intention  of  the 
Congress  at  that  time  to  try  to  maintain 
some  oversight  and  some  control  over 
policymaking  decisions  and  to  have  some 
input  at  the  time  this  agency  was  creat- 
ed? 

Mr.  RANGEL.  As  the  gentleman  from 
New  York  (Mr.  Oilman)  well  knows,  in 
the  Congress  itself  so  much  of  the  juris- 
diction that  relates  to  law  enforcement 
and  drug  abuse  and  rehabilitation,  be- 
cause it  was  covered  in  so  many  commit- 
tees and  subcommittees,  the  Congress  in 
its  wisdom  or  the  House  in  its  wisdom 
created  the  Select  Committee  on  Narcotic 
Abuse.  This  same  situation,  as  the  gentle- 
man stated,  exists  with  over  50  bureaus 
and  agencies  in  the  executive  branch, 
and  the  House  in  its  wisdom  and  the 
Congress  created  the  Office  of  Drug  Abuse 
Policy  so  that  there  could  be  one  agency 
that  could  inform  this  Congress  as  to 
what  our  national  policy  is  and  as  to 
what  our  international  policy  is. 

The  ironic  thing  is  that  last  year,  as 
the  gentleman  well  knows,  the  Congress 
appropriated  a  quarter  million  dollars 
that  was  not  used,  and  the  Congress 
sent  back  to  the  President  an  appro- 
priation of  $2  million,  and  yet  President 
Ford  did  not  see  fit  to  recognize  ODAP, 
and  it  was  our  present  President  in 
March  of  this  year  who  recognized  this 
creation  of  the  ODAP  and  this  President, 


without  giving  it  a  chance  to  produce, 
is  asking  that  it  be  abolished. 

Mr.  OILMAN.  I  know  my  colleague 
participated  with  me  in  recent  hearings 
of  the  Select  Committee  on  Narcotic 
Abuse,  when  we  had  the  principal  policy- 
makers of  the  Drug  Administration  be- 
fore our  committee,  including  Peter 
Bensinger,  of  the  Drug  Enforcement 
Agency  and  Mathea  Falco  of  the  Depart- 
ment of  State,  and  Dr.  du  Pont  of  the  Na- 
tional Institutes,  and  Dr.  Peter  Bourne, 
the  President's  Special  Advisor.  At  that 
time  we  discussed  who  was  making  policy 
and  how  it  was  made  with  respect  to  the 
narcotic  problems  confronting  our  coun- 
try. It  was  my  impression  from  that 
testimony  that  these  four  people  were 
the  principal  policymakers  for  the  Presi- 
dent with  respect  to  narcotics,  that  is 
Dr.  Bourne.  Peter  Bensinger,  Mathea 
Falco,  and  Dr.  du  Pont,  and  they  indi- 
cated they  met,  I  believe,  every  other 
week  in  an  informal  working  group. 

Lo  and  behold,  we  find  now  that  the 
President,  with  well  intentions  and  good 
words,  has  yet  to  formulate  a  formal 
coordinator  in  his  executive  branch,  after 
being  in  office  for  some  7  months,  and 
is  relying  only  on  this  informal 
arrangement. 

Is  it  the  impression  of  the  gentleman 
that  we  still  lack  a  formal  policymaker 
in  the  executive  branch  with  respect  to 
narcotics? 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
say  to  my  dear  colleague,  the  gentleman 
from  New  York,  that  through  his  thor- 
ough questioning  at  the  Select  Narcotics 
Committee  hearings  we  were  able  to  find 
out  from  the  administration  that  indeed 
what  we  had  hoped  was  a  formal  ar- 
rangement was  very  informal  indeed, 
what  I  think  was  referred  to  as  a  work- 
ing group.  But  as  a  result  of  the  meeting 
the  gentleman  from  New  York  (Mr. 
Oilman)  and  I  had  with  the  administra- 
tion just  this  morning,  and  I  think  the 
gentleman  and  I  and  those  that  were 
present  in  attendance  at  this  meeting 
know  that  the  depth  of  the  relationship 
as  it  relates  to  coordinating  the  agencies 
and  departments  in  the  area  of  drug 
abuse  depends  on  the  relationship  that 
Dr.  Bourne  has  with  the  President  of 
the  United  States. 

Mr.  OILMAN.  Suddenly  we  find  that 
Dr.  Bourne  is  going  to  be  without  an 
office  and  that  the  policymaking  will  be 
folded  in  from  ite  former  position  in  the 
Office  of  Drug  Abuse  Policy  into  the 
Domestic  Council  in  a  reshuffling,  which 
I  think  will  be  detrimental  to  the  overall 
national  effort. 

Does  my  colleague  agree  that  this 
could  create  a  great  deal  of  problems 
with  regard  to  our  national  effort? 

Mr.  RANGEL.  I  not  only  agree  with 
the  gentleman  from  New  York,  but  I 
think  we  ought  to  underscore  that  in  the 
President's  message  the  addition  of 
opium  and  hard  drug  abuse,  even  though 
Dr.  Bourne  loses  his  staff,  in  a  sense  his 
responsibilities  are  increased  as  he  is 
charged  with  studying  the  ill  effects  of 
tobacco,  as  well  as  international  health 
problems. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  helping  us  to  focus 
attention  on  these  very  serious  prob- 
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lems.  I  am  very  much  concerned  I  am 
concerned  about  the  lack  of  leadership 
the  lack  of  attention  to  a  very  serious 
and  massive  problem.  I  am  hoping  that 
our  colleagues  will  join  in  our  mutual 
efforts  to  prevent  this  reorganization 
from  occurring,  to  ask  the  President  to 
reconsider  his  dismantling  of  the  Office 
of  Drug  Abuse  Pohcy,  which  I  think  is 
an  extremely  important  agency  within 
the  executive  branch  for  coordinating  a 
widespread  fragmented  effort  that  is 
takmg  place  throughout  some  50  agen- 
cies in  the  National  Government 

Mr.  RANGEL.  Well,  I  thank  the 
gentleman  for  his  support. 

I  have  no  problem  with  the  commit- 
ment of  the   President  of  the  United 

S^i^HT^i,.  ^,^^^^""«  *^^  epidemic, 
which  I  think  is  at  the  roots  of  many  of 
our  famUies  in  the  cities  and  inner  cities 
in  our  countries. 

I  think  the  problem  our  President 
faces  Is  that  he  never  had  the  oppor- 
^i  ^.u  °  '^^^^^  this  important  issue 
with  those  people  he  had  appointed  as 
h;^  advisers  in  the  area  of  drug  abuse. 
TTiis  was  made  clear  in  our  hearings  of 
the  select  committee,  as  well  as  the  brief- 
ings we  had. 

With  this  support  and  the  support  of 
so  many  other  people  in  the  House  I 
am  confident  that  the  Speaker  will  use 
his  good  office  to  advise  the  President  as 
to  what  will  be  in  the  best  Interests  of 
this  great  countrj-  of  ours 

Mr.  GILMAN.  Mr.  Speaker.  I  thank  my 
f  °^^  M^'  ^^^  distinguished  gentleman 
from  New  York  (Mr.  Ranged  and  I 
commend  him  for  his  leadership  and  for 

It  ^^*^^^  "'"^  *°  ^°<="s  attention  on 
the  President's  recent  decision  to  dis- 
mantle the  Office  of  Drug  Abuse  Policy— 
ODAP— the  principal  unit  within  the 
Executive  Office  of  the  President- 
'^o^— responsible  for  coordinating  the 
more  than  50  departments,  agencies  bu- 
reaus, and  administrations  having  juris- 
diction over  drug  abuse  prevention  and 
control  programs. 

In  1976,  the  Congress  created  the  Of- 
fice of  Drug  Abuse  Policy  in  the  execu- 
tive branch  to  provide  "for  effective  on- 
gomg.  and  highly  visible  Federal  leader- 
ship in  the  formation  and  execution  of 
a  comprehensive,  coordinated  drug  abuse 
^licy."  On  March  14  of  this  year  the 
President  activated  ODAP,  and  now.' just 
4  months  later,  he  has  submitted  to  the 
Congress  a  plan  to  reorganize  the  EOP 
wherein  ODAP  would  be  abolished  Mr 
Speaker.  ODAP  is  the  one  major  entity 
within  the  President's  Executive  Office 
that  has  the  authority  and  ability  to  as- 
sist the  President  in  formulating  a  com- 
prehensive national  drug  strategy  pro- 
gram. It  is  the  one  entity  that  could  co- 
ordmate  the  diverse,  competing  Federal 
narcotics  agencies. 

Yesterday.  August  2.  the  President 
submitted  his  long-awaited  message  to 
the  Congress  proclaiming  a  comprehen- 
sive national  drug  strategy  program  Un- 
fortunately, the  President's  approach  to- 
ward controlling  drug  abuse  and  illicit 
drug  trafficking  in  the  United  States  is 
weak  and  disappointing.  His  program  is 
mostly  a  reiteration  of  the  obvious  and 
a  recitation  of  support  of  existing  pro- 
grams and  agencies.  His  proposal  is  pri- 
marily a  program  of  reviewing  the  ade- 


quacy of  existing  statutes  and  conducting 
of  further  studies. 

The  President's  drug  message  calls  for 
the  revitalization  of  the  Strategy  Coun- 
cil on  Drug  Abuse,  a  Council  that  was 
activated  la^t  March  but  which  has  yet 
to  hold  its  first  meeting.  Will  the  Strat- 
egy Council  suffer  the  same  fate  as 
ODAP,  being  activated  only  to  be  abol- 
ished a  few  months  later?  If  the  Presi- 
dent does  not  amend  his  reorganization 
proposal  within  the  permitted  30  days 
ODAP  will  be  terminated— unless  either 
the  House  or  the  Senate  disapproves  the 
reorganization  proposal.  Why  activate 
the  Strategy  Council  on  the  one  hand 
if  on  the  other  hand  ODAP  is  to  be  dis- 
mantled? Mr.  Speaker,  it  is  difficult  to 
follow  these  Inconsistencies. 

The  President  noted  in  his  drug 
message  that  ODAP  has  already  begun 
the  first  phase  of  reviewing  the  proper 
division  of  Federal,  State,  and  local  law 
enforcement  responsibility,  including  a 
review  of  border  security  and  drug 
trafficking  intelligence.  With  this  work 
underway,  it  is  difficult  to  understand 
why  the  President  is  seeking  to  dismantle 
the  unit  that  has  just  started  its  mission 
of  coordinating  our  Nation's  efforts  in 
interdicting  narcotics  trafficking  and  in 
eradlcting  illicit  opium  production. 

The  House  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  of  which  I  am 
a  member,  recently  heard  testimony 
from  administration  narcotics  officials 
who  informed  us  that  a  "working  group" 
consisting  of  Dr.  Peter  Bourne,  Director 
of  ODAP,  Dr.  Robert  DuPont,  Director 
of  the  National  Institute  of  Drug  Abuse 
Peter  Bensinger,  Administrator  of  the 
Drug  Enforcement  Administration,  and 
Mathea  Falco.  Senior  Advisor  to  the 
Secretary  of  State  and  Coordinator  for 
International  Narcotics  Matters,  was 
meeting  periodically,  and  informally  in 
the  absence  of  the  Strategy  Council 
From  the  testmony  of  the  administra- 
tion s  narcotics  experts,  it  is  apparent 
that  none  of  these  narcotic  administra- 
tors were  aware  that  ODAP  would  soon 
be  dismantled. 

Further  revelations  indicate  that  the 
Office  of  Management  and  Budget  which 
was  instrumental  in  recommending  the 
dismantling  of  ODAP.  did  not  consult 

tV®*u-  ,^'''^'^'^'^  narcotics  policymakers. 
If  this  lack  of  policy  planning  and  co- 
ordmation  is  indicative  of  how  the  ex- 
ecutive branch  is  pursuing  such  a  critical 
problem,  then  there  is  reason  for  grave 
concern  about  the  direction  and  effec- 
tiveness of  our  Nation's  "war"  on  drugs 
fv,^'  H?^"-  Mr-  Speaker,  is  assisting 
the  President  in  formulating  a  compre- 
hensive national  strategy  on  drugs  and 
who  IS  coordinating  the  Federal  drug 
programs?  Our  Select  Committee  on 
Narcotics  is  still  at  a  loss  to  learn  who 
actually  assists  the  President  in  policy- 
making with  regard  to  drug  abuse  pre- 
vention and  control.  The  President's 
message  on  drug  abuse  does  not  shed  any 
light  on  this  question. 

TTie  President's  words.  whUe  well  in- 
tentioned.  are  inconsistent  with  the  ad- 
ministration's actions  in  seeking  its  ob- 
jectives: speciflcaUy  the  dismantling  of 
the  very  unit  in  his  Executive  Office  that 
could  accomplish  the  objective  of  de- 
veloping a  national  drug  strategy 
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Drug  abuse  and  drug  trafficking  is  not 
going  to  fade  away.  There  are  between 
700,000  and  800,000  addicts  who  support 
the  drug  trafficking  business.  Illicit  drug 
sales  and  drug-related  crimes  are  esti- 
mated to  exceed  $27  billion.  To  fight  this 
scourge  on  society,  this  Nation  needs 
more  than  glossy  verbiage;  we  need  a 
serious,  concerted  effort  to  develop  and 
coordinate  the  more  than  50  Federal 
agencies  that  are  concerned  with  drug 
abuse. 

Mr.  Speaker,  the  President's  messages 
of  July  15  and  August  2  are  certainly 
saying  the  right  things  with  regard  to 
drug  abuse  prevention  and  control,  but 
there  is  a  wide  gap  between  his  words 
and  his  deeds. 

The  administration's  narcotic  experts 
appearing  before  the  Select  Committee 
testified  that  the  President  has  "a  very 
personal  interest  in  tlie  drug  abuse  issue" 
and  that  "the  suppression  of  illicit  nar- 
cotic traffic  is  a  high  priority  of  his  ad- 
ministration." If  the  President's  August 
2  message  is  any  example  of  what  he 
means  by  "personal  interest"  and  a  "high 
priority"  in  illicit  drug  trafficking  and 
drug  abuse,  then  his  program  is  very 
disappointing.  Coupled  with  his  proposed 
dismantling  of  ODAP,  his  remarks  con- 
stitute a  setback  in  our  Nation's  efforts 
to  develop  a  comprehensive  drug  strategy 
to  effectively  interdict  narcotics  traffick- 
ing and  to  eradicate  the  illicit  supply  of 
opium  production. 

Furthermore,  I  am  concerned  that 
with  the  demise  of  ODAP  there  will  not 
be  any  visible  unit  within  the  White 
House  which  the  American  people  can 
look  to  for  guidance  and  for  coordination 
of  the  fragmentation  that  exists  in  this 
Nation's  widespread  drug  abuse  preven- 
tion and  control  programs. 

Mr.  Speaker.  I  urge  my  colleagues  to 
take  a  close,  hard  look  at  the  President's 
proposal  to  dismantle  ODAP  and  the  in- 
consistencies of  his  drug  strategy  pro- 
gram. I  hope  that  the  President  wUl 
amend  his  reorganization  proposal  by  re- 
storing ODAP  to  its  original  purpose  of 
providing  the  necessary  strong  Federal 
leadership  in  formulating  and  coordi- 
nating a  comprehensive  drug  abuse 
policy. 
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THE  NEUTRON  BOMB  ARMS  CON- 
TROL IMPACT  STATEMENT 


(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ZABLOCKI.  Mr.  Speaker  shortly 
after  the  President  released  an  arms 
control  impact  statement  for  the  Lance 
3  enhanced  neutron  radiation  warhead.  I 
asked  the  Congressional  Research  Serv- 
ice of  the  Library  of  Congress  to  evaluate 
this  statement  along  the  same  criteria 
used  earlier  on  the  arms  control  impact 
statements  submitted  for  fiscal  year 
1978.  I  would  like  to  make  available  the 
evaluation  of  the  Lance  3  arms  control 
impact  statement  prepared  by  CRS. 

The  CRS  evaluation  of  the  adminis- 
tration's arms  control  impact  statement 
shows  that  there  has  been  a  definite  im- 
provement in  the  scope  and  breadth  of 
the  analysis  and  statement.  The  CRS 
evaluation  makes  it  clear  that  the  admin- 


istration is  attempting  to  comply  more 
completely  with  the  letter  and  intent  of 
the  law  to  the  degree  by  addressing  more 
issues  related  to  the  arms  control  im- 
plications of  enhanced  radiation  weap- 
ons. 

The  CRS  evaluation  also  Indicates 
however  that  questions  of  arms  control 
policy  and  arms  control  negotiations 
were  not  as  carefully  addressed  as  one 
might  expect.  For  example,  there  is  no 
mention  made  of  the  legality  of  en- 
hanced radiation  weapons,  or  the  rela- 
tionship of  such  weapons  to  the  U.S.  call 
for  a  ban  on  radiological  weapons.  Cer- 
tainly, one  would  expect  that  future  arms 
control  impact  statements  will  address 
the  arms  control  policy  aspects  in  much 
greater  detail  than  the  current  Lance  3 
impact  statement. 

While  the  arms  control  impact  state- 
ment submitted  for  the  Lance  3  is  not  to 
be  taken  as  a  model  for  all  future  arms 
control  impact  statements,  I  believe  it 
indicates  a  useful  addition  to  the  in- 
formation available  to  the  Congress  in 
considering  whether  or  not  to  go  forward 
with  enhanced  radiation  weapons.  The 
CRS  evaluation  also  contains  important 
insights  which  when  read  with  the  ad- 
ministration's arm  control  impact  state- 
ment provide  new  insights  into  the  is- 
sue. Accordingly,  I  commened  the  arms 
control  impact  statement  on  the  Lance  3 
and  the  CRS  analysis,  which  follow,  to 
the  attention  of  our  colleagues: 

Congressional  Research  Service, 

Washington,  D.C.,  July  25, 1977. 

To:  Hon.  Clement  J.  Zablocki,  Chairman, 
Committee  on  International  Relations. 
House  of  Representatives.  Washington, 
D.C. 

Prom:  William  W.  Whltson.  Chief.  Foreign 
Affairs  and  National  Defense  Division. 

Subject:  CFS  Evaluation  of  Arms  Control 
Impact  Statement. 

In  response  to  a  request  by  the  House 
International  Relations  Committee  on  July 
14.  1977,  the  Congressional  Research  Serv- 
ice (CRS)  has  evaluated  the  Arm.s  Control 
Impact  Statement  (ACIS)  submitted  by 
the  President  on  the  W-70  Mod  3  (Lance) 
warhead.'  The  evaluation  was  prepared  by 
Robert  G.  Bell,  a  defense  analyst  on  our 
staff.  An  ACIS  on  the  W70-3  was  not  in- 
cluded among  the  twenty-six  Impact  state- 
ments submitted  by  the  executive  branch 
to  Congress  earlier  this  year.  These  statement 
were  evaluated  by  CRS  under  a  procedure 
established  in  consultation  with  the  House 
International  Relations  Committee  and  Sen- 
ate Foreign  Relations  Committee  in  April 
1976.'  Since  the  submission  of  the  ACIS  on 
the  W70-3  was  Intended  to  correct  this  omis- 
sion, CRS  has  evaluated  the  statement  ac- 
cording to  the  same  criteria  applied  to  the 
earlier  set  of  statements. 

It  is  our  understanding  that  this  ACIS  was 


'  Although  the  submitted  document  was 
originally  entitled  "Arnxs  Control  Impact 
Analysis."  the  title  was  subsequently 
amended  to  comply  with  the  statutory  pro- 
vision of  P.L.  94-141  requiring  the  trans- 
mittal of  a  "statement."  (See  the  Congres- 
sional Record.  July  13.   1977.  p.  S11765) 

-  An  explanation  of  this  procedure  and  the 
criteria  used  in  CRS's  evaluation  of  the  26 
statements  Is  included  in  "Analysis  of  Arms 
Control  Impact  Statements  Submitted  in 
Connection  with  the  FY  1978  Budget  Re- 
quest." Joint  Committee  Print:  House  Inter- 
national Relations  and  Senate  Foreign  Rela- 
tions Committees;  95th  Cong.  1st  sess.  April. 
1977;  pp.  Ir21. 


prepared  on  very  short  notice.  Nevertheless. 
in  performing  our  evaluation  we  could  not 
have  presumed  that  certain  aspects  of  the 
arms  control  impact  of  this  weapons  system 
would  have  been  addressed  in  greater  detail 
had  more  time  been  available;  nor  could  we 
have  assumed  that  various  lines  of  argument 
would  have  been  developed  more  persuasively. 
In  brief,  we  chose  to  critique  this  Impact 
statement  as  if  it  were  the  final  product  of  a 
careful  deliberative  process.  To  have  ap- 
proached this  task  otherwise  could  only  have 
depreciated  the  net  contribution  to  the  In- 
formed, comprehensive  dialogue  expected 
from  the  ACIS  procedure. 

We  have  been  advised  that  the  Arms  Con- 
trol and  Disarmament  Agency  recommends 
that  this  ACTS  not  be  taken  as  a  model  for 
future  statements  submitted  by  the  admin- 
istration on  this  or  any  other  weapons  system. 
This  caveat  notwithstanding,  the  Impact 
statement  submitted  on  the  W70-3  clearly 
marks  a  very  laudatory  transition  from  state- 
ments with  little  or  no  substantive  content 
to  one  which  provides  a  starting  point  for 
reasoned  debate.  Although  the  ACIS  on  the 
W70-3  does  not  address  all  possible  arms  con- 
trol Interests  to  the  extent  one  might  hope 
(particularly  in  the  area  of  arms  control 
negotiations) .  on  balance  the  statement  cov- 
ers the  range  of  arms  control  factors  identi- 
fied as  salient  by  CRS.  The  statement  Is  sub- 
stantive and  deserving  of  studied  response.  In 
this  regard,  we  hope  that  this  CRS  evaluation 
will  advance  the  public  dialogue  one  step 
further. 

Arms   Control  Impact  Statement 
Evaluation  • 

program  title:  w-70  mod  3  (lance)  warhead 

1.  Factual  Information  and  Issues  Related 
to  Military  Considerations. 

a.  Provide  a  brief  outline  of  the  capabili- 
ties of  the  proposed  system,  an  estimate  of  Its 
costs,  the  status  of  the  testing  program,  if 
applicable,  and  projected  date  of  completed 
deployment.  If  the  system  Is  still  in  some 
state  of  development,  when  is  deployment  ex- 
pected to  begin? 

The  arms  control  Impact  statement  (ACIS) 
submitted  on  the  W70-3  provides  a  fairly 
comprehensive  and  informative  description 
of  this  weapons  system.  It  explains  the  basic 
theory  underlying  enhanced  radiation  (ER) 
weaponry  and  presents  data  on  the  number 
and  accuracy  of  planned  W70-3  launchers. 
Although  the  ER  warhead  is  categorized  as' 
a  qualitative  modernization  of  existing  nu- 
clear-capable Lance  missiles,  the  statement 
goes  beyond  the  W70-3  to  make  a  case  for  the 
delivery  vehicle  Itself.  The  ACIS  estimates  the 
expense  of  the  W70-3  program  for  FY  77-80 
to  be  $32.1  million,  an  estimate  which  pre- 
sumably includes  costs  attributable  both  to 
RDT&E  and  production.  No  Information  Is 
provided  In  this  unclassified  ACIS  on  the 
yield  of  the  W70-3.  the  number  of  warheads 
planned  for  procurement,  or  the  system's 
date  of  Initial  operational  capability  (IOC). 
Although  previously  declassified  testimony 
by  ERDA  officials  Indicates  that  deployment 
of  the  ER  Lance  warhead  will  begin  In  1979. 
the  statement  neither  confirms  nor  amends 
this  schedule.* 

The  ACIS  would  have  been  more  compre- 
hensive had  it  addressed  two  military  consid- 
erations absent  from  the  submitted  text. 
First,  the  statement  provides  no  Information 


•  Prepared  by  Robert  G.  Bell.  Analyst  In 
National  Defense.  The  Arms  Control  Impact 
Statement  submitted  to  Congress  on  July  13, 
1977  is  included  as  attachment  1. 

'U.S.  Congress.  House:  Committee  on  Ap- 
propriations. Subcommittee  on  Public  Works. 
Public  Works  for  Water  and  Power  Develop- 
ment and  Energy  Research  Appropriation 
Bill.  1978;  Hearings,  Part  6  (ERDA).  95th 
Cong.,  1st  sess.;  Wash.,  D.C.  U.S.  Govt.  Print. 
Off.,  1977;  p.  1089. 


or  analysis  regarding  the  time  required  for 
the  device  to  incapacitate  enemy  personnel. 
Some  critics  of  ER  weaponry  contend  that 
enemy  troops  exposed  to  the  neutron  radia- 
tion would  not  be  Incapacitated  for  hours 
and  that  during  this  Interval  the  Irradiated 
troops  could  be  expected  to  fight  with  venge- 
ful determination.  An  Army  field  manual 
published  In  1976  indicates  that  the  time  un- 
til Incapacitation  varies  from  a  few  minutes 
to  several  hours,  depending  on  the  dosage.' 
Since  the  Army  reportedly  resisted  introduc- 
tion of  this  weaponry  for  years  because  It  was 
not  confident  of  ER  weaponry's  power  to  "In- 
stantaneously" incapacitate,  this  issue  Is  par- 
ticularly salient.' 

The  ACIS  also  falls  to  address  the  subject 
of  residual  radiation.  WhUe  an  alrburst  of 
the  W70-3  could  largely  prevent  the  creation 
of  fallout  (radioactive  soil  i>artlcles  carried 
by  the  wind) ,  neutrons  emitted  by  the  deto- 
nation would  combine  with  nitrogen  present 
in  the  atmosphere  to  form  Carbon-14  (C") 
Isotopes.  C»  Is  highly  radioactive,  with  a 
half-life  of  5,720  years.  The  ACIS  does  not 
indicate  whether  this  "spike"  of  C"  would 
Initially  be  sufficiently  dense  to  cause  death 
or  Injury  to  humans  or  the  time  required 
before  the  mass  of  C"  would  dissipate.  The 
statement  also  does  not  suggest  whether 
the  residual  radiation  effects  of  a  single 
or  multiple  ER  detonations  would  disrupt 
Allied  military  operations  unduly  or  whether 
these  effects  would  be  any  more  or  less  dis- 
ruptive than  those  associated  with  standard 
tactical  nuclear  alrbursts. 

b.  What  effect  n.lght  the  proposed  system 
have  on  the  military  stability  of  the  relevant 
environment  (e.g.,  specific  regional  military 
forces,  U.S. -Soviet  strategic  balance,  etc.)? 
In  the  case  of  strategic  weapons,  could  It  be 
viewed  as  a  threat  to  strategic  equivalence? 
Could  acquisition  of  the  proposed  system 
contribute  to  an  adversary's  perception  of  his 
own  position  as  being  Inferior?  Under  what 
circumstances  could  the  system  be  viewed  as 
one  which  granted  the  United  States  an 
advantage  over  an  adversary? 

Since  the  W70-3  warhead  Is  planned  tar 
deployment  on  the  tactical,  or  "battlefield," 
Lance  missile,  it  cannot  be  construed  as  a 
strategic  weapons  system  or  a  factor  In  net 
assessments  of  U.S. /Soviet  strategic  equiva- 
lence. The  ACIS  lists  the  range  of  the  Lance 
missile  as  130  km.,  a  range  which  makes  It 
Impossible  to  strike  targets  In  the  Soviet 
Union  from  launch  sites  In  West  Germany. 
The  ACIS's  concern  extends  beyond  meas- 
urements limited  to  the  NATO/Warsaw  Pact 
tactical  nuclear  balance  and  encompasses 
the  broader  Issue  of  the  military  stability 
of  the  European  central  front.  In  this  regard, 
the  ACIS  correctly  focuses  on  the  Implica- 
tions of  deploying  ER  weaponry  for  the  con- 
tinuum of  deterrence  provided  by  NATO's  , 
"triad"  of  conventional,  tactical  nuclear,  and 
strategic  forces. 

The  ACIS  analysis  of  the  stabilizing  or 
destabilizing  impact  of  deplo3rlng  ER  weap- 
onry In  Europe  Is  essentially  theoretical. 
The  statement  does  not  suggest  whether  the 
current  military  balance  Is  regarded  as  stable 
or  unstable  or  whether  future  trends  are  re- 
garded as  favorable  or  unfavorable.  To  cite 
one  example,  the  ACIS  does  not  assess  the 
significance  of  the  Soviet  Union's  recent  de- 
ployment of  the  mobll  SS-20  missile.  In 
brief,  the  analysis  would  have  been  bett«r 
served  had  It  provided  an  Introductory  frame 
of  reference. 

The  ACIS  analysis  begins  by  noting  two 
possible  perceptions  of  the  significance  of  ER 
weaponry.  The  statement  first  declares,  "It 
can  be  argued  that  the  Improved  warhead 
may  make  the  Initial  use  of  nuclear  weapons 
in  battle  seem  more  credible  which  might 
enhance  deterrence."  In  fact,  this  assessment 
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'  U.S.  Army.  Field  Manual  FM  100-5.  "Oper- 
ations." 1976. 
'  The  Washington  Post.  July  8.  1977,  p.  AS. 
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was  central  to  the  NATO  tactical  nuclear 
force  Improvement  program  detailed  by  Sec- 
retary of  Defense  Schleslnger  In  a  1975  report 
to  Congress.'  Secretary  Schleslnger  argued. 
"Reduction  of  collateral  damage  should  make 
It  more  credible  to  the  WP  (Warsaw  Pact) 
that  the  Alliance  will  use  nuclear  weapons."  • 
The  report  also  noted  that,  "Further  reduc- 
tions In  collateral  damage  can  be  made  by 
Improvements  In  weapons  systems  (e.g..  re- 
duced yields,  special  warheads  effects  such 
as  enhanced  radiation  .  .  .)."» 

In  its  simplest  form,  this  argument  holds 
that  one  effect  of  deploying  ER  weaponry  to 
Europe  would  be  a  lower  likelihood  that  any 
war  would  occur.  The  following  graph  de- 
picts this  effect: 

(Graph  not  printed  In  Record.) 
The  ACIS  notes  a  second  possible  percep- 
tion of  the  effect  of  deploying  these  weapons : 
"•  .  .  it  can  be  argued  that  it  increases  the 
likelihood  that  nuclear  weapons  would  ac- 
tually be  used  In  combat."  In  this  case  the 
emphasis  is  not  on  raising  or  lowering  the 
threshold  between  war  and  peace;  rather,  the 
focus  Is  on  raising  or  lowering  the  threshold 
between  conventional  warfare  and  nuclear 
warfare.  In  Its  simplest  form,  this  argument 
holds  that  NATO  commanders  would  recom- 
mend the  use  of  ER  weapons  In  cases  where 
they  otherwise   would  have  refrained   from 
urging  standard  tactical  nuclear  strikes,  and 
the    U.S.    president    would    authorize    their 
use.  In  other  words,  should  war  break  out 
NATO    would    cross    the    nuclear    threshold 
sooner  than  otherwise  would  be   the  case 
The  following  chart  depicts  this  effect- 
[Graph  not  printed  in  Record.) 
Although  the  ACIS  does  not  explicitly  en- 
dorse or  reject  either  of  these  two  possible 
perceptions,  the  progression  of  the  analysis 
appears  to  refute  the  second  case  and  accept 
the  first.  In  short,  the  ACIS  concludes  Oiat 
the  deployment  of  ER  weapons  would  not 
lower  the  nuclear  threshold  but  could  en- 
hance deterrence.  Each  of  these  points  will 
be  examined  In  turn. 

At  three  separate  points  In  the  analysU 
the  ACIS  unequivocally  denies  that  any  VS 
president  would  be  Inclined  to  order  the  use 
of  ER  weapons  In  situations  where  he  would 
otherwise  not  authorize  the  employment  of 
current  tactical  nuclear  weapons: 

The  President  would  be  faced  with  a  de- 
cision of  the  same  nature  whether  or  not 
this  class  of  weapons  or  other  tactical  weap- 
ons are  used. 

Any  V.S.  decision  to  use  nuclear  weapons 
Is  in  all  likelihood  Insensitive  to  whether  or 
not  ER  weapons  were  deployed. 

These  weapons  would  not  make  (the!  de- 
cision any  easier. 

The  basic  premise  underlying  the  conten- 
tions repeated  in  the  ACIS  is  that  "  the 
escalating  potential  is  the  same  for  this 
weapon  as  for  any  other  nuclear  weapon  " 
In  another  passage,  the  statement  declares 
"There  Is  no  evidence  .  .  .  that  the  Soviets 
would  be  less  likely  to  escalate  a  nuclear 
exchange  If  ER  weapons  were  used  by  the 
U.S.  rather  than  standard  fission  weapons  " 
According  to  the  ACIS,  "the  prospect  of  es- 
calation would  remain  a  central  component 
of  a  U.S.  decision  to  use  nuclear  weapons 
regardless  of  the  performance  characteristics 
of  this  or  other  classes  of  nuclear  weapons  " 
[emphasis  added) 

In  essence,  the  ACIS  appears  to  argue  that 
while  at  first  glance  the  use  of  ER  weapons 
may  seem  more  plausible  to  NATO  (due  to 
their  lower  collateral  damage).  In  the  final 
analysis  the  President's  assessment  of  the 
prospects  of  escalation  wUl  take  precedence 
over   this    consideration.   Furthermore    the 
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*The  Theater  Nuclear  Force  Posture  In 
Europe:  A  Report  to  Congress  In  Compliance 
with  P.L.  93-365:  DOD,  March  1975 

=  Ibld.,  p.  21. 

•  Ibid. 


ACIS  concludes  that  the  escalatory  potential 
will  be  assessed  to  be  the  same  regardless  of 
the  type  of  tactical  nuclear  weapons  deployed 
In  Europe.  In  short,  all  tactical  nuclear  weap- 
ons are  equally  credible  or  "incredible." 

The  statement  devotes  considerably  less 
attention  to  assessing  the  argument  that  ER 
weaponry  enhances  deterrence.  Instead,  the 
ACIS  seems  content  to  accept  this  premise 
with  a  slight  hedge:  ".  .  .  by  enhancing  de- 
terrence, they  could  make  it  less  likely  that 
the  President  would  have  to  face  such  a 
decision."  (emphasis  added)  This  somewhat 
equivocal  endorsement  Is  given  added  weight, 
however,  by  its  placement  as  the  concluding 
sentence  in  the  ACIS. 

The  problem  with  ACIS's  conclusion  that 
ER  weapons  could  enhance  deterrence  but 
would  not  affect  the  nuclear  threshold  Is 
that  one  cannot  argue  the  former  unless  the 
latter  Is  also  believed  to  be  true.  If  deter- 
rence Is  In  fact  enhanced,  then  it  must  be 
because  the  credibility  of  using  ER  weapons 
Is  greater;  they  would  be  used  In  cases  where 
standard  tactical  nuclear  weapons  would  not. 
While  such  a  decision  may  or  may  not  be  any 
"easier,"  it  is  precisely  an  adversary's  cal- 
culation, or  at  least  his  uncertainty,  that  the 
decision  would  be  made  that  would  deter  his 
aggression.  Conversely,  if  the  adversary  cal- 
culates that  It  Is  not  more  likely  that  the 
decision  to  go  nuclear  with  ER  weaponry 
would  be  made,  then  the  net  effect  on  deter- 
rence is  zero.  To  argue  otherwise  Is  tanta- 
mount to  maintaining  that  there  Is  no  sig- 
nificant rationale  for  deploying  these  or  any 
other  "more  discriminant"  tactical  nuclear 
weapons. 

In  summary,  this  is  not  a  case  in  which 
one  or  the  other  argument  can  be  true  but 
not  both;  rather,  the  two  effects  are  inter- 
related. Thus  the  principal  dilemma  for  pol- 
icy-makers considering  the  W70-3  Is  whether 
the  perceived  gains  for  deterrence  outweigh 
the  perceived  risks  of  a  lowered  nuclear 
threshold.  Inherent  in  the  concept  of  ER 
weaponry  is  a  trade-off.  The  ACIS  would 
have  made  a  more  valuable  contribution  to 
the  current  debate  on  ER  weaponry  had  It 
recognized  the  necessity  of  this  trade-off 
and  delineated  its  terms. 

Although  the  ACIS  acknowledges  that 
Soviet  perceptions  are  difficult  to  analyze, 
the  statement  concludes  that  NATO's  de- 
ployment of  ER  weaponry  "presumably" 
would  not  cause  the  Soviets  to  alter  their 
tactical  warfare  doctrine.  The  ACIS  predicts 
that  the  Soviets  will  attempt  to  use  NATO's 
ER  weaponry  deployment  to  score  propa- 
ganda points  but  does  not  suggest  whether 
they  can  be  expected  to  acquire  similar 
weapons  for  their  forces.  Nor  does  the  state- 
ment suggest  what  the  net  effect  on  stability 
would  be  should  the  Soviets  acquire  ER 
weaponry.  Finally,  the  statement  claims  that 
"with  this  weapon  armored  vehlftles,  which 
are  relatively  unaffected  by  blast  effects  ex- 
cept at  close  range,  can  be  temporarily  neu- 
tralized by  radiation  casualties  by  crew  per- 
sonnel." The  ACIS  does  not  speculate  on 
whether  this  capability  represent*  a  net  "ad- 
vantage" to  NATO  forces. 

c.  What  role  is  the  system  expedted  to  play 
in  U.S.  defense  strategy?  Does  it  replace  an- 
other system  or  Improve  on  an  existing  one 
in  that  role?  Is  the  system  being  developed 
to  counter  a  specific  threat?  If  so,  define. 

The  ACIS  e:f))lalns  that  the  W70-3 
equipped  Lance  will  be  used  as  a  tactical 
nuclear  artillery  weapon  and  that  the  war- 
head is  Intended  to  replace  existing  nuclear 
warheads  with  one  having  lower  collateral 
effects.  As  previously  noted,  the  ACIS  does 
not  relate  the  deployment  of  the  W70-3  to  a 
specific  "threat"  in  Europe.  The  statement 
does  not  suggest  whether  the  on-going  ex- 
pansion and  modernization  of  Warsaw  Pact 
conventional  capabilities  has  necessitated 
this  weapon,  or  whether  it  is  simply  a  case 
of  the  technology  now  becoming  available. 
The  statement  notes  that  a  Lance  battalion 
with  ER  warheads  will  be  earmarked  for  the 


Pacific  "should  the  need  arise,"  but  it  does 
not  detail  what  specific  changes  in  current 
mllitory  balances  in  the  Pacific  region  might 
necessitate  this  course  of  action. 

d.  If  this  system  were  actively  developed 
and/or  deployed,  how  might  one  expect  an 
adversary  to  respond  In  his  own  weapons 
program?  To  what  extent  would  the  devel- 
opment of  similar  weapons  become  an  ad- 
versary's goal?  To  what  extent  might  an  ad- 
versary develop  countermeasures? 

The  ACIS  does  not  address  any  of  these 
points,  other  than  to  predict  that  NATO's 
deployment  of  ER  weaponry  will  not  likely 
cause  the  Soviet  Union  to  change  its  tactical 
warfare  doctrine. 

e.  Could  the  mission  of  the  proposed  sys- 
tem be  Interpreted  differently  from  the  role 
assigned  to  the  system  in  U.S.  defense  policy? 
If  so,  how?  If  not,  why  not? 

The  ACIS  stresses  that,  in  the  long  run, 
interpretations  of  U.S.  Intent  In  deploying 
ER  weaponry  will  be  more  significant  than 
"Judgments  based  on  hard  analytical  cri- 
teria or  weapons  characteristics."  Thus  re- 
gardless of  U.S.  efforts  to  emphasize  ER 
weaponry's  positive  contribution  to  deter- 
rence, the  ACIS  suspects  that  a  large  body 
of  public  opinion  within  the  United  States, 
Allied  nations,  and  the  third  world  (as  well 
as  the  Soviet  government)  will  perceive  an 
Intent  to  change  U.S.  doctrine  "so  as  to  make 
the  use  of  nuclear  weapons  more  likely  In  a 
tactical  situation."  The  ACIS  enumerates 
several  adverse  effects  of  such  perception's. 
Including  gains  for  Soviet  propaganda,  a 
lessened  NATO  receptivity  to  the  weapons, 
and  increased  difficulty  In  preventing  further 
nuclear  proliferation. 

The  problem  with  the  ACIS  analysis  Is  that 
it  appears  to  presume  that  such  perceptions 
would  be  different  from  those  held  by  advo- 
cates of  the  weaponry.  This  paper  has  previ- 
ously argued  that  the  United  States  can 
claim  the  "benefits"  of  enhanced  detei;rence 
only  If  it  concedes  the  "costs"  of  a  lowered 
nuclear  threshold.  If  the  United  States  were 
to  announce  that  it  would  most  probablv  use 
ER  weapons  where  it  otherwise  would  not 
use  standard  tactical  nuclear  weapons,  then 
the  global  debate  would  focus  on  the  ap- 
propriateness of  this  decision,  rather  than  on 
varying  perceptions  of  U.S.  Intent. 

The  ACIS  does  not  Intimate  whether  it 
expects  that  anyone  will  perceive  a  strategic 
application  for  ER  weaponry.  Finally,  the 
statement  does  not  comment  on  the  possibil- 
ity that  tactical  ER  weapons  might  be  per- 
ceived by  the  Warsaw  Pact  as  providing 
NATO  with  an  offensive  capability. 

f.  What  are  the  possibilities  for  the  pro- 
posed weapons  system  to  serve  in  a  tactical 
or  strategic  role?  Will  it  be  equipped  with 
only  conventional  munitions,  nuclear,  or 
both? 

The  ACIS  clearly  describes  the  W70-3  as  a 
tactical  nuclear  weapons  system.  It  does  not 
comment  on  whether  the  United  States  has 
plans  for  applying  the  ER  concept  to  strate- 
gic weaponry. 

g.  To  what  extent  could  the  proposed  sys- 
tem be  viewed  as  enhancing  a  first-strike 
capability?  What  is  the  extent  of  its  tech- 
nical capability  to  be  used  in  a  counterforce 
role? 

The  W70-3  weapons  system  is  not  relevant 
to  calculations  of  U.S.  counterforce  first- 
strike  capabilities.  The  ACIS  does  emphasize 
that  ER  weapons  can  be  viewed  as  enhancing 
the  likelihood  of  a  NATO  "first-use"  of  tacti- 
cal nuclear  weaponry.  In  addition,  the  state- 
ment stresses  the  battlefield,  or  counterforce, 
role  of  the  W70-3. 

h.  What  risks  are  posed  to  U.S.  security  In 
the  absence  of  the  proposed  program  or  sys- 
tem? 

Not  addressed. 

2.  Arms  Control  Policy. 

a.  How  Is  the  weapons  program  consistent 
with  arms  control  policy?  In  what  ways 
could  it  reduce  the  likelihood  of  war  or  en- 
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hance  crisis  stability?  To  what  extent  could 
it  contribute  to  the  destructiveness  of  war? 
To  what  extent  could  It  reduce  the  destruc- 
tiveness of  war?  To  what  extent  does  it 
lessen  the  burden  of  military  expenditure? 

The  ACIS  concludes  that  "this  weapons 
system  has  no  arms  control  advantages." 
This  unequivocal  assertion  is  subsequently 
contradicted  by  the  claim  that  ".  .  .  by  en- 
hancing deterrence,  they  could  make  it  less 
likely  that  the  President  would  have  to  face 
such  a  decision  [authorizing  the  use  of  tac- 
tical nuclear  weapons)."  If  indeed  the  state- 
ment supports  the  concept  that  ER  weaponry 
enhance  deterrence,  then  this  is  entirely 
consistent  with  the  cardinal  objective  of  U.S. 
arms  control  policy:  to  make  war  less  likely. 
As  previously  argued,  the  trade-off  inherent 
In  ER  weapons  requires  that  this  objective 
be  strengthened  at  the  expense  of  another 
cardinal  U.S.  arms  control  objective:  avoid- 
ing nuclear  war. 

Although  the  ACIS  points  out  that  "casu- 
alties to  civilians  and  damage  to  property 
from  blast  and  thermal  effects  In  a  congested 
region  would  be  greater"  with  standard  tac- 
tical nuclear  weapons  than  with  ER  weap- 
onry, the  statement  does  not  relate  this  ad- 
vantage to  a  third  U.S.  arms  control  objec- 
tive: limiting  the  destructiveness  of  war 
should  it  occur.  The  ACIS  concludes,  rather, 
that  "unless  the  Soviet  forces  are  supplied 
with  a  comparable  warhead,  their  response 
would  create  the  kind  of  devastation  that 
this  warhead  is  designed  to  prevent."  It  is 
not  clear  from  this  sentence  whether  the 
ACIS  believes  that  there  is  no  value — moral 
or  practical — in  the  United  States  acting 
unilaterally  in  a  manner  consistent  with  its 
own  arms  control  policies. 

The  statement  does  not  address  the  ques- 
tion of  the  cost  effectiveness  of  this  weapons 
system,  except  to  note  that  the  Lance  mis- 
sile has  replaced  older  systems  "on  a  less 
than  one-for-one  basis,  thus  reducing  the 
number  of  forward-deployed  nuclear  systems 
and  weapons."  Likewise,  the  ACIS  does  not 
address  the  question  of  crisis  stability  or 
whether  NATO's  deployment  of  ER  weaponry 
might  provide  the  Soviets  with  a  greater 
incentive  to  strike  first  with  nuclear  weap- 
ons, except  to  state  that  the  Lance  missile 
system  is  more  survlvable  than  the  system 
it  replaces.  Both  of  these  points  pertain 
more  to  the  delivery  vehicle  than  the  W70-3 
itself. 

b.  What  is  the  relationship  of  the  proposed 
system  to  an  existing  arms  control  agree- 
ment? Does  it  represent  a  build-up  to  a 
ceiling?  Does  acquisition  of  the  system  ac- 
company a  tradeoff  with  other  U.S.  weapons 
systems?  Could  it  be  interpreted  as  a  viola- 
tion either  of  the  spirit  or  letter  of  an  arms 
control    agreement    In    force? 

Some  opponents  of  ER  weaponry  contend 
that  the  development  of  this  weapons  sys- 
tem violates  the  spirit  of  arms  control  agree- 
ments prohibiting  the  use  of  chemical  or 
biological  weapons.  The  thrust  of  this  argu- 
ment is  not  that  ER  weaponry  is  outlawed 
by  such  agreements,  but  rather  that  the 
development  of  the  W70-3  moves  the  United 
States  in  the  direction  of  sanctioning  the 
kinds  of  weapons  effects  that  it  seeks  to  out- 
law in  the  chemical/biological  warfare  area. 
The  questions  o(  the  "morality"  of  the  ER 
weapon  or  its  legality  under  existing  arms 
control  agreements  are  not  addressed  in  the 
ACIS. 

c.  To  what  extent  might  the  development 
and  acquisition  of  this  system  contribute 
to  horizontal  proliferation  of  nuclear  weap- 
ons or  nuclear  delivery  systems?  Will  it  in- 
crease the  number  of  nuclear  weapons  or 
nuclear  delivery  systems  available  to  the 
United  States? 

The  ACIS  declares: 

"Some  governments  might  couple  a  deci- 
sion to  deploy  ER  weapons  with  perceptions 
that  U.S.  doctrine  has  changed  so  as  to  make 
the  use  of  nuclear  weapons  more  likely  In  a 


tactical  situation;  such  a  coupling  could 
have  an  adverse  effect  on  U.S.  efforts  to  pre- 
vent further  nuclear  proliferation.  " 

Implicit  in  this  argument  is  the  suggestion 
that  any  development  which  makes  the  use 
of  nuclear  weapons  more  plausible  makes 
them  more  attractive  for  non-nuclear  states. 
The  ACIS  also  appears  to  contend  that  some 
governments  might  take  U.S.  nonproUIera- 
tlon  goals  and  policies  less  seriously  If  it 
deploys  the  ER  weapon. 

It  is  not  clear  whether  the  ACIS  is  con- 
tending that  a  U.S.  decision  to  deploy  ER 
weaponry  would  make  it  more  likely  that 
non-nuclear  states  would  endeavor  to  de- 
velop or  acquire  ER  weaponry,  standard  nu- 
clear weapons,  or  both.  If  the  first  case  ap- 
plies, the  statement  does  not  speculate  on 
how  long  it  would  take  nonnuclear  states  to 
perfect  the  technology  of  the  ER  weapon. 
No  information  is  given  on  the  likely  time 
and  industrial  base  required  to  perfect  ER 
weapons  or  on  countries  that  have,  or  could 
acquire,  this  base.  If  the  second  case  is 
endorsed  by  the  statement,  then  the  link- 
age between  a  U.S.  decision  to  deploy  ER 
weapons  and  Increased  demands  from  non- 
nuclear  states  for  a  standard  nuclear  capa- 
bility should  be  developed  more  persuasively, 
rather  than  just  asserted. 

Since  the  Lance  missiles  are  replacing 
older  systems  on  less  than  a  one-for-one 
basis,  it  Is  implied  that  the  Lance  will  dP- 
crease  the  number  of  nuclear  weapons  and 
nuclear  delivery  systems  available  to  the 
United  States.  The  ACIS  does  not  suggest 
whether  the  W70-3  Inventory  for  the  Lance 
will  be  larger  or  smaller  than  currently 
maintained  for  the  nuclear  Lance. 

d.  To  what  extent  does  this  system  have 
the  potential  of  becoming  a  part  of  the  U.S. 
arms  sales  or  aid  Inventory? 

Not  applicable.  (The  United  States  does 
not  export  nuclear  warheads.) 

3.  Arms  Control  Negotiations 

a.  What  negotiations,  either  ongoing  or 
proposed,  might  consider  limitations  on  the 
proposed  system? 

The  ACIS  notes  that  a  Comprehensive 
Test  Ban  (CTB)  treaty  '•mwuld  pose  limita- 
tions on  the  further  development  of  this 
class  of  weapons  since  over  the  long  term, 
further  testing  would  be  required."  Since 
the  yield  of  the  W70-3  does  not  approach  the 
150  klloton  limitation  in  the  proposed 
Threshold  Test  Ban  Treaty,  the  ACIS  con- 
cludes that  the  development  and  deploy- 
ment of  this  weapons  system  would  not  be 
affected.  Lastly,  the  ACIS  observes  that  the 
so-called  "nuclear  sweetener"  offered  by 
NATO  in  December  1975  at  the  Mutual  and 
Balanced  Force  Reduction  (MBFR)  talks  did 
not  Include  the  removal  of  any  Lance  mis- 
siles. (The  offer  included  nuclear-capable 
F4's  and  Pershing  missiles.)  The  statement 
cautions,  though,  that  the  deployment  of  ER 
weaponry  could  shatter  whatever  credibility 
still  rests  with  this  NATO  offer,  since  the 
W70-3  could  be  cited  by  the  Soviets  "as 
evidence  that  the  U.S.  proposal  would  in- 
volve elimination  of  obsolete  weapons  while 
actual  capability  is  being  upgraded." 

b.  Does  or  could  the  proposed  system  play 
a  role  in  these  negotiations?  What  trade-off 
with  this  system  in  negotiation  would  be  ac- 
ceptable to  meet  the  needs  of  U.S.  national 
security?  Could  one  view  the  system  as  a 
hedge  against  failure  of  on-going  discus- 
sions? Does  it  strengthen  the  U.S.  negotiat- 
ing position?  If  so,  how?  To  what  extent 
could  its  use  as  a  bargaining  chip  Impede 
agreement?  If  so,  how? 

The  ACIS  concludes  that.  "To  the  extent 
it  has  any  Impact  on  ongoing  arms  control 
negotiations,  the  impact  is  marginally  nega- 
tive." This  conclusion  is  not  developed  In 
great  detail,  nor  is  it  related  to  the  specific 
kinds  of  concerns  reflected  in  the  above  set 
of  questions. 

c.  What  method  of  verification  would  be 
necessary   to   monitor   a   limitation   on   this 


system?  Can  the  system  be  deployed  In  a 
manner  which  lends  Itself  to  inspection  by 
national  technical  means?  Can  the  system 
be  deployed  in  a  manner  that  renders  diffi- 
cult inspection  by  national  technical  means? 
Not  addressed. 

d.  What  effect  is  the  proposed  system  ex- 
pected to  have  on  an  adversary's  position  at 
the  bargaining  table?  Could  deployment  of 
the  system  be  viewed  as  an  incentive  for  an 
adversary  to  accept  mutual  restraint  on  this 
or  any  other  weapon  system?  Or  would  the 
opposite  effect  be  likely? 

Not  addressed. 

e.  What  impact  could  the  current  rate 
of  development  or  deployment  have  on  nego- 
tiations? To  what  extent  would  a  slower  pace 
of  development  or  deployment  Jeopardize 
U.S.  security? 

Not  addressed. 

Arms  Control  Impact  Analysis 
program  tn-le:  w-70  mod  3  (lance)  warhead 
I.  Program  synopsis: 

A.  Descriptions: 

The  W-70  Mod  3  is  being  developed  to 
satisfy  an  Army  requirement  for  a  low-yield 
enhanced  radiation  (ER)  warhead  for  the 
Lance  missile  system. 

Enhanced  radiation  Is  achieved  by  fusion 
reactions  that  produce  high  energy  neutrons. 
When  these  neutrons  are  produced  In  con- 
nection with  relatively  low-yield  fission  re- 
actions, the  range  of  effect  of  the  neutrons 
Is  greater  than  the  range  at  which  blast  or 
thermal  effects  are  lethal.  At  higher  yields, 
blast  and  thermal  effects  predominate  over 
both  neutron  and  gamma  radiation  effects 
of  any  type.  By  employing  ER  as  the  target 
damage  mechanism,  a  reduction  in  collateral 
damage  is  achieved  since  lower  yields  are  re- 
quired when  personnel  are  the  targets  rather 
than  equipment.  For  example,  a  IKT  ER 
warhead  gives  the  same  approximate  dam- 
age expectancy  of  tank  crew  Incapacitation 
through  radiation  effects  as  a  lOKT  fission 
warhead  does  through  radiation  effects. 

The  Lance  is  a  highly  mobile  surface-to- 
surface,  ballistic  missile  system  which  can 
provide  tactical  nuclear  artillery  support  to 
the  battlefield  through  attacks  on  either 
fixed  targets  or  non-fixed  targets  (e.g.,  tank 
battalions  in  staging  areas).  The  nuclear 
Lance  missile  has  a  maximum  range  of  130 
km  with  a  CEP  (Circular  Error  Probable)  of 
400-450m.  Lance  has  replaced  the  Honest 
John  and  Sergeant  missile  systems  in  the 
US  forces  in  Europe  and  is  replacing  the 
Honest  John  and  Sergeant  in  most  NATO 
countries  (UK,  FRG,  Belgium,  Netherlands, 
Italy)  in  both  cases  on  a  less  than  one-for- 
one  basis,  thus  reducing  the  nimnber  of  for- 
ward-deployed nuclear  system  and  weapons. 
(A  total  of  92  Lance  launchers  are  now  pro- 
grammed for  Europe.)  Additionally,  two 
Lance  Battalions  will  be  based  in  the  US 
with  one  presently  earmarked  for  deploy- 
ment in  the  Pacific  should  the  need  arise. 
The  Lance  system  is  more  survlvable  and 
more  responsive  than  the  systems  it  replaces, 
and  it  has  a  selectable  yield  capability.  Its 
longer  range  allows  it  to  remain  further  be- 
hind the  forward  edge  of  the  battle  area 
(FEB A)  and  thus  contributes  to  Its  surviv- 
ability. The  longer  range  also  facilitates  tar- 
getting  across  Corps  boundaries. 

B.  Rationale. 

An  ER  warhead  provides  increased  kill 
capability  principally  against  personnel  and 
reduce  collateral  effects  (blast  and  thermal). 
It  has  less  effect  on  standard  military  equip- 
ment than  a  fission  weapon  of  the  same 
yield.  With  this  weapon,  armored  vehicles, 
which  are  relatively  unaffected  by  blast  ef- 
fects except  at  close  range,  can  be  tempo- 
rarily neutralized  by  radiation  casualties  of 
crew  personnel.  Requisite  effects  can  still  be 
achieved  at  much  greater  ranges,  with  less 
collateral  damage,  than  could  be  expected 
from  blast  predominant  weapons. 

C.  Funding. 
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ERDA's    total    projected   direct   costs    are 
•32  1  mlUlon  for  FY-77  through  Py-80.' 
II.  Analysis: 

The  ER  warhead  will  kill  tank  crews  by 
nuclear  radiation.  In  covering  the  same  In- 
tended target  area  with  a  non-ER  fission 
weapon,  casualties  to  civilians  .and  damage 
to  property  from  blast  and  thermal  effects  In 
a  congested  region  would  be  greater. 

It  can  be  argued  that  the  Improved  war- 
head may  make  Initial  use  of  nuclear  weap- 
ons Is  battle  seem  more  credible  which  might 
enhance  deterrence.  However,  by  the  same 
token.  It  can  be  argued  that  It  Increases  the 
likelihood  that  nuclear  weapons  would  actu- 
ally be  used  In  combat.  In  any  event,  the  es- 
calating potential  Is  the  same  for  this  weap- 
on as  for  any  other  nuclear  weapon. 

The  political  effects  of  deploying  enhanced 
radiation  warheads  relate  to  characteristics 
which  may  be  Imputed  to  the  entire  class  of 
enhanced  radiation  weapons  rather  than  to 
the  Lance  warhead  alone.  Potential  effects 
on  the  nuclear  threshold  lie  more  In  the 
gray  area  of  perception — U.S.  public.  Allied, 
Soviet,  and  third  world — than  in  Judgments 
based  on  hard  analytical  criteria  or  weapons 
characteristics.  This  class  of  weapons  Is  more 
dependent  on  radiation  than  on  blast  or 
thermal  yields,  but  not  entirely  so.  It  is  de- 
signed primarily  against  personnel  and  less 
against  material  and  sheltering  structures. 
Some  will  see  this  class  of  weapons  as  more 
plausible  for  battlefield  use  than  other  kinds 
of  jiuclear  weapons  and  might  infer  a  greater 
U<S.  wUllngness  to  engage  In  nuclear  war. 

Soviet  perceptions  are  difficult  to  analyze. 
There  Is  no  evidence  that  the  development 
of  this  system  would  have  any  effect  (jn 
Soviet  doctrine  for  the  Initiation  of  nuclear 
war  or  that  the  Soviets  would  be  less  likely 
to  escalate  a  nuclear  exchange  if  ER  weapons 
were  used  by  the  U.S.  rather  than  standard 
fission  weapons.  They  would  presumably  fol- 
low their  own  doctrines  whether  or  not  this 
weapon  Is  Introduced.  The  fact  that  the  W-70 
Mod  3  warhead  may  cause  less  collateral 
damage  to  clvUlans  and  property  in  NATO 
territory  cannot  be  expected  to  moderate 
Soviet  response.  Its  use  would  be  no  less 
likely  than  the  present  warhead  to  evoke 
Soviet  retaliatory  use  of  tactical  nuclear 
weapons.  Unless  the  Soviet  forces  are  sup- 
plied with  a  comparable  warhead,  their  re- 
sponse would  create  the  kind  of  devastation 
that  this  warhead  Is  designed  to  prevent. 

Thus,  the  President  would  be  faced  with  a 
decision  of  the  same  nature  whether  or  not 
this  class  of  weapons  or  other  tactical  nu- 
clear weapons  are  used. 

If  ER  weapons  are  deployed,  the  Soviets 
will  continue  to  accuse  the  US.  of  contrib- 
uting to  the  arms  race  in  Europe.  There  Is 
little  doubt  that  the  Soviets  would  seize  or 
publicized  materials  alleging  that  U.S.  de- 
velopment of  ER  weapons  make  nuclear  war 
more  likely  by  lowering  the  threshold. 

In  the  U.S.  case,  the  prospect  of  escala- 
tion would  remain  a  central  component  of  a 
U.S.  decision  to  use  nuclear  weapons  regard- 
less of  the  performance  characteristics  of 
this  or  other  classes  of  nuclear  weapons 
Thus,  any  U.S.  decision  to  use  nuclear  weap- 
ons Is  In  all  likelihood  Insensitive  to  whether 
or  not  ER  weapons  were  deployed. 

There  Is  no  evidence  that  NATO  govern- 
ments would  be  particularly  concerned  about 
Lance  deployment  with  this  warhead.  Never- 
theless, public  discussion  of  the  sort  now 
taking  place  here  could  affect  NATO  atti- 
tudes. 

The  W-70  Mod  3  development  and  deploy- 
ment  would   not   be   affected   by   the   TTB 


since  the  underground  testing  of  warhead 
under  150  KT  Is  not  prohibited. 

A  CTB  would  pose  limitations  on  the 
further  development  of  this  class  of  weap- 
ons since  over  the  long  term  further  test- 
ing would  be  required.  Conclusion  of  a  test 
ban  treaty  with  no  PNE  exception  during 
the  next  few  years  would  limit  the  develop- 
ment and  refinement  of  such  weapons  by 
both  sides. 

With  regard  to  MBFR,  the  Western  pro- 
posal does  not  affect  Lance  launchers. 
Neither  does  the  Western  warhead  proposal 
select  specific  types  of  warheads  for  re- 
moval. Development  and  deployment  of  the 
W-70  Mod  3  could,  however,  be  cited  by 
the  Soviets  as  evidence  that  the  U.S.  pro- 
posal would  Involve  elimination  of  obsolete 
weapons  while  actual  capability  Is  being 
upgraded. 

Some  governments  might  couple  a  de- 
cision to  deploy  ER  weapons  with  percep- 
tions that  U.S.  doctrine  has  changed  so  as 
to  make  the  use  of  nuclear  weapons  more 
llV:ely  in  a  tactical  situation;  .such  a  cou- 
pling could  have  an  adverse  effect  on  U.S. 
efforts  to  prevent  further  nuclear  prolifera- 
tion. 

In  conclusion,  this  weapon  system  has  nc 
arms  control  advantages. 

To  the  extent  It  has  any  Impact  on  ongoing 
arms  control  negotiations,  the  Impact 
would  be  marginally  negative. 

A  decision  to  cross  the  nuclear  threshold 
would  be  the  most  agonizing  decision  to 
be  made  by  any  President.  These  weapons 
would  not  make  that  decision  any  easier. 
But  by  enhancing  deterrence,  they  could 
make  It  less  likely  that  the  I'resldent  would 
have  to  face  such  a  decision. 


ATTORNEYS  ON  BEHALF  OF  THE 
AGENCY  FOR  CONSUMER  PRO- 
TECTION 


^Cost  data  provided  by  Energy  Research 
Development  Administration.  The  ERDA 
Budget  Estimate  (as  amended  for  FY-78) 
supplied  to  Congress  cites  a  figure  of  M3  3 
million  for  PY-78,  of  which  $14.4  million  are 
direct  costs. 


(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MIKVA.  Mr.  Speaker,  during  the 
past  several  months,  opponents  of  the 
proposed  Agency  for  Consumer  Protec- 
tion have  attacked  its  creation  on  the 
grounds  that  it  is  everything  from  un- 
constitutional to  unfair.  Unfortunately, 
the  volume  and  frequency  of  the  opposi- 
tion has  obscured  the  voices  of  many  of 
the  individuals  who  are  best  equipped  to 
comment  upon  the  effectiveness  and 
practicality  of  the  new  agency,  including 
the  attorneys  who  practice  before  the 
Federal  agencies. 

Mr.  Speaker,  I  would  like  to  bring  to 
the  attention  of  the  Members  a  letter  to 
our  distinguished  colleague.  Jack  Brooks, 
Chairman  of  the  Committee  on  Govern- 
ment Operations  which  is  signed  by  14 
attorneys  with  wide  and  varied  experi- 
ence in  Federal  agency  practice.  The  let- 
ter puts  to  rest  many  of  the  spurious  ar- 
guments raised  against  the  establishment 
of  the  Agency  for  Consumer  Protection, 
and  demonstrates  the  effective  and  re- 
sponsible way  in  which  the  agency  will 
be  able  to  represent  consumer  interests 
The  letter  follows: 

_        .  June  30,  1977. 

Hon.  Jack  Brooks, 

Chairman,  Committee  on  Government  Oper- 
ations. Home  01  Representatives  Washing, 
ton,  DC. 

Dear  Congressman  Brooks:  An  Increase- 
Ingly  active  and  vocal  lobbying  campaign  Is 
being  waged  against  H.R.  6805.  the  bill  to 
create  an  Agency  for  Consumer  Protection 
Its  opponents  claim  that  such  an  agency 
having  the  power  to  gather  Information  from 


business  and  to  Intervene  on  behalf  of  con- 
sumers m  federal  agency  proceedings,  will 
result  In  undue  additional  expense,  delay, 
and  confusion,  will  needlessly  harass  busi- 
ness, and  win  Impede  the  workings  of  the 
regulatory  process. 

We  are  practicing  lawyers  who  have  ap- 
peared or  otherwise  participated  In  federal 
executive  and  administrative  proceedings  for 
many  years.  In  our  view,  these  concerns  are 
unfounded  and  we  share  President  Carter's 
belief  that  the  opposition  campaign  against 
the  ACP  Is  Ill-advised. 

By  training  and  experience,  lawyers,  more 
than  most,  appreciate  the  defects  of  a  deci- 
sional process  which  falls  to  provide  adequate 
representation  of  the  various  competing  in- 
terests. Because  the  consumer  Interest  Is 
fragmented  and  under-financed.  It  Is  seldom 
effectively  represented  In  the  process  of 
reaching  and  reviewing  government  regula- 
tory decisions  that  substantially  affect  con- 
sumers. 

A  situation  In  which  a  major  Interest 
group  In  society  Is  Inadequately  represented 
within  the  regulatory  process  is  not  only 
unfair  to  that  group  but  may  lead  to  unwise 
and  Incompeltely  analyzed  decisions.  We  be- 
lieve that  an  Institutionalized,  adequately 
financed  consumer  advocate  would  Improve 
rather  than  Impede  the  regulatory  process  by 
bringing  to  light  and  forcefully  advocating 
Ideas  and  arguments  that  would  not  other- 
wise be  fully  explored.  In  this  sense,  the  pro- 
posed Agency  for  Consumer  Protection  will 
contribute  to  a  more  efficient  and  responsi- 
ble government  process. 

Several  major  objections  to  the  bill  have 
been   cited   which   warrant  response: 

1.  It  Is  asserted  that  there  are  no  criteria 
In  the  bill  for  defining  the  consumer  Inter- 
est which  the  ACP  will  renresent.  Section 
16(4)  defines  the  term  "Interests  of  con- 
sumers" with  great  particularity: 

"Any  concerns  of  consumers  involving  the 
cost,  quality,  purity,  safety,  durability,  per- 
formance, effectiveness,  dependability,  and 
availability  and  adequacy  of  choice  of  goods 
and  services  offered  or  furnished  to  con- 
sumers; and  the  adequacy  and  accuracy  of 
Information  relating  to  consumer  goods  and 
services  (including  labeling,  packaging,  and 
advertising  of  contents,  qualities,  and  terms 
of  sale)." 

2.  It  Is  argued  that  there  will  be  no  effec- 
tive check  against  abuse  of  the  authority 
granted  to  the  ACP.  But,  as  now  carefully 
refined,    the    legislation    contains    rigorous 
safeguards.   The   Administrator   is   required 
to  refrain  from  Intervening  In  any  proceed- 
ing unless  he  determines  in  a  public  writ- 
ten statement  containing  his  findings  that 
"such   Intervention   Is   necessary   adequately 
to  represent  the  Interest  of  consumers,"  and 
states   "the  specific  interests  of  consumers 
to  be  protected."  The  Administrator  must 
comply,    like    every    other    party,    with    all 
agency  statutes  and  rules  governing  timing 
and  manner  of  intervention  or  particloatlon 
in  such  proceedings.  Where  the  Administra- 
tor  has  not   intervened   or  participated  In 
an   agency   proceeding,   he   may   not   obtain 
Judicial  review  until  he  has  petitioned  the 
agency  for  rehearing  or  reconsideration  of 
its  action,  and  the  court  may.  In  any  event 
reject  ACP's  petition  to  review  the  agency 
action  If  It  finds  that  this  "would  Impede 
the   interests  of  Justice."    (Section   6.) 

3.  It  Is  suggested  that  the  proposed  ACP 
may  be  unconstitutional  because  Its  inter- 
vention before  independent  regulatory  agen- 
cies might  constitute  improoer  executive  in- 
terference. This  fear  is  unfounded.  Intra- 
governmental  conflicts  are  not  unusual  (e.g., 
Department  of  Justice  intervention  In  ICC, 
CAB,  PCC  proceedings),  and  have  repeatedly 
been  litigated  before  the  Supreme  Court 
without  constitutional  impediment. 

4.  It  Is  said  that  it  is  undemocratic  to 
vest  in  a  single  unelected  official  the  author- 
ity to  represent,  legally  and  politically,  the 
Interests  of  all  the  people.  The  Act  confers 
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no  such  comprehensive  and  unconflned  pow- 
ers. The  Administrator's  duties  and  func- 
tions are  carefully  circumscribed.  He  is 
given  no  decision-making  powers.  He  acts 
only  as  an  advocate,  and  only  on  behalf  of 
specifically  defined  consumer  Interests.  His 
actions  are  subject  to  agency  statutes  and 
rules  of  general  applicability.  Any  abuses  of 
his  authority  are  subject  to  Judicial  review. 
Like  all  officers  in  the  executive  branch,  he 
may  be  removed  at  will  by  the  President. 
His  every  action  will  be  subject  to  the 
oversight  of  Congress  and  the  agency's 
charter,  under  the  terms  of  the  statute, 
lapses  In  1982. 

5.  Finally,  It  is  said  that  the  ACP  will  have 
limitless  powers  to  harass  business  with 
burdensome,  repetitive,  useless  and  unfair 
demands  for  Information.  In  fact,  the  dis- 
covery powers  of  the  agency  are  carefully 
defined  and  sharply  limited.  In  contrast  to 
the  usual  investigative  powers  of  regulatory 
agencies,  the  ACP  may  only  ask  questions 
and  request  Information,  and  only  where 
necessary  to  protect  health  or  safety,  or  to 
uncover  fraud  or  substantial  economic  In- 
Jury  to  consumers.  It  cannot  Inspect  docu- 
ments or  compel  the  testimony  of  witnesses; 
It  must  define  with  particularity  the  purpose 
for  which  the  Information  Is  requested;  it 
cannot  exercise  even  its  restricted  gather- 
ing authority  If  the  Information  Is  a  matter 
of  public  record  or  available  at  another 
agency;  small  business  is  exempt.  Most  Im- 
portantly, it  has  no  power  to  Issue  subpoenas 
or  compel  production  of  Information.  If  a 
recipient  balks,  the  agency  may  seek  a  fed- 
eral court  order,  but  the  order  will  be  granted 
only  If  the  agency  proves  in  court  Its  need 
for  the  requested  Information. 

While  we  do  not  believe  the  ACP  will  be 
a  panacea  for  all  regulatory  Ills,  we  do  be- 
lieve  that   It  will   provide   a   useful,   cost- 
beneficial  technique  for  advocating  the  le- 
gitimate Interests  of  consumers,  for  monitor- 
ing definclencles  In  the  administrative  proc- 
ess, and  for  Improving  the  quality  of  agency 
decision-making.  For  these  reasons,  we  sup- 
port enactment  of  this  legislation. 
Very  truly  yours. 
Joan  Z.  Bernstein.  Sheldon  Cohen.  Ken- 
neth Cox,  Philip  Elman,  Ronald  Gold- 
farb,    Mary    Gardiner    Jones.    Stuart 
Land,      Harry      McPherson,      Michael 
Nussbaum,  Robert  Pitofsky,  Stanford 
Ross.  Thomas  Troyer,  Robert  Skltol. 
Robert  Wald 


UNITED  STATES  SHOULD  LEAD 
UNITED  NATIONS  IN  DRAWING  AT- 
TENTION TO  ELDERLY  PEOPLE 
AROUND  THE  WORLD 

(Mr.  PEPPER  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  today  I  am 
introducing  a  House  resolution  for  the 
purpose  of  requesting  that  the  U.S.  dele- 
gation to  the  United  Nations  be  directed 
to  join  with  other  United  Nation  member 
nations  in  support  of  a  World  Year  on 
Aging  and  a  World  Assembly  on  Aging  in 
1982. 

A  parallel  resolution  is  being  intro- 
duced today  in  the  other  body  by  Sena- 
tor Frank  Church  of  Idaho. 

The  Select  Committee  on  Aging,  which 
I  chair,  realizes  that  the  elderly  make  up 
the  fastest  growing  group  in  our  society. 
By  the  year  2020,  over  40  million  Ameri- 
cans will  be  aged  65  and  above,  com- 
pared to  22  mUlion  in  1975,  and  only  3 
million  in  1900. 


This  very  substantial  increase  in  the 
number  of  people  projected  to  be  over  65 
in  future  years  is  a  compelling  reason 
for  public  attention  to  focus  on  the  needs 
of  the  eldery.  This  growing  segment  of 
our  population  will  cause  significant  so- 
cial and  economic  changes  requiring  im- 
mediate and  long-term  attention  and 
action.  And  this  population  boom  of 
over-65ers  is  not  limited  by  national 
boundaries — the  elderly  are  increasing 
in  numbers  worldwide.  The  approximate 
291  milhon  persons  60  years  and  over,  in 
1970,  throughout  the  world,  will  increase 
to  nearly  585  million  by  the  year  2000 — 
an  increase  of  more  than  100  percent! 

The  increasing  aging  population  poses 
crucial  social  policy  questions,  not  only 
for  policymakers  in  the  United  States, 
but  throughout  the  world.  For  this  rea- 
son, I  believe  a  great  deal  can  be  gained 
in  bringing  political  leaders  and  gov- 
ernmental specialists  together  from  dif- 
ferent countries  for  the  purpose  of  shap- 
ing responsive  policies  which  address 
problems  arising  from  this  change  in  the 
population  structure. 

I  urge  my  colleagues  to  allow  the 
United  States  to  take  the  lead  in  recog- 
nizing the  need  to  enhance  communi- 
cation between  policymakers,  from  many 
lands,  to  benefit  from  their  insights  with 
respect  to  methods,  approaches,  and 
techniques  of  improving  the  lot  of 
elderly  people  throughout  the  world, 
whether  it  is  with  regard  to  improve- 
ment of  health,  status,  income  mainte- 
nance, housing,  or  simple  social  accepta- 
bility. 

Mr.  Speaker,  I  insert  at  this  point  the 
text  of  the  resolution: 

H.  Res. — 
Resolution  to  express  the  sense  of  the  House 
of  Representatives  that  the  United  States 
delegation  to  the  United  Nations  should 
work  with  the  delegations  of  other  member 
nations  to  call  for  a  World  Assembly  on 
Aging  and  a  World  Year  on  Aging 
Whereas  the   United  Nations  has  within 
recent  years  intensified  Its  research  and  In- 
formation   exchange    activities   relating    to 
aging; 

Whereas  a  question  relating  to  broadening 
the  United  Nations  program  on  aging  will 
be  considered  this  autumn  at  the  32nd 
session  of  the  General  Assembly; 

Whereas  the  discussion  of  such  question 
win  offer  a  timely  forum  for  discussion  of 
a  proposal  for  a  World  Year  on  Aging  and  an 
Intergovernmental  Assembly  on  Aging; 

Whereas  recent  United  Nations  reports 
provide  impressive  evidence  that  aging  popu- 
lations worldwide  will  cause  widespread  eco- 
nomic and  social  dislocations  unless  exten- 
sive and  informed  efforts  are  made  to  take 
full  advantage  of  the  beneficial  and  far- 
reaching  opportunities  afforded  by  an  In- 
crease m  the  proportion  of  older  persons;  and 
Whereas  there  is  reason  to  believe  that 
widespread  support  for  a  World  Assembly 
and  World  Year  on  Aging  can  be  developed 
among  member  nations  of  the  United  Na- 
tions: Now,  therefore,  be  it 

Resolved,  That  it  Is  the  sense  of  the  House 
of  Representatives  that  the  President  should 
Instruct  the  United  States  delegation  to  the 
United  Nations  to  work  with  the  delegations 
of  other  nations  represented  at  the  United 
Nations  to  call  for  a  World  Assembly  on  Ag- 
ing and  a  World  Year  on  Aging  for  not  later 
than  1982. 

Sec.  2.  The  Clerk  of  the  House  shall  trans- 
mit a  copy  of  this  resolution  to  the  Presi- 
dent. 


A  WEATHERMAN  OFFERS  THE  "NA- 
TIONAL WEATHER  SERVICES  ACT 
OF  1977" 

(Mr.  MILFORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MILFORD.  Mr.  Speaker,  almost 
every  person  that  comes  to  Congress  has 
a  very  special  personal  contribution  that 
he  would  like  to  make.  As  the  only 
weather  forecaster,  ever  to  have  served 
in  Congress,  I  would  like  to  tender  my 
small  offering. 

I  am  introducing  today  a  bill  entitled 
the  "National  Weather  Services  Act  of 
1977,"  which  provides  a  systematic  ap- 
proach for  updating  national  weather 
services  and  supporting  research. 

In  an  age  of  highly  sophisticated 
technology  there  is  some  irony  In  the 
fact  that  man  has  in  some  respects  be- 
come increasingly  vulnerable  with  re- 
spect to  natural  disasters.  The  networks 
of  production  and  transport  which  sup- 
ply our  food,  energy,  and  material  goods 
have  linked  large  populations  over  large 
geographic^eas  in  a  common  system. 

Increased  numbers  of  people  with  in- 
creased consumption  have  taxed  these 
systems  to  the  point  where  a  disaster  or 
major  perturbation,  at  any  point  in  the 
system,  has  consequences  for  us  all. 

The  number  of  people  in  areas  sus- 
ceptible to  natural  disasters  has  In- 
creased along  with  the  value  of  property 
in  these  areas.  Thus  the  need  for  pre- 
dictions of  the  occurrence  of  weather 
extremes  becomes  more  critical  for  the 
saving  of  life  and  property. 

As  a  professional  meteorologist,  I  am 
especially  aware  of  the  public's  need  to 
be  informed  of  violent  weather.  I  spent 
20  years  forecasting  weather  in  the  "tor- 
nado belt"  of  this  Nation  where  citizens 
are  acutely  aware  of  the  affects  of 
severe  weather.  Many  people  in  that  part 
of  the  United  States  are  wiped  out  com- 
pletely each  year  by  violent  weather. 
Hurricanes,  tornadoes,  and  floods  an- 
nually take  their  grim  toll  in  the  south- 
eastern and  eastern  sections  of  our  Na- 
tion. Droughts  can  devastate  crops  and 
produce  water  shortages  anywhere. 

While  weather  services  in  the  United 
States  have  improved,  due  to  new  tech- 
nological developments  over  the  past  20 
years,  they  have  failed  to  keep  pace  with 
demand.  Particularly  lacking  are  spe- 
cialized weathe'-  services  such  as  those 
needed  in  agriculture,  aviation,  energy 
management,  construction,  forestry,  and 
marine  activities. 

Lack  of  vital  large-scale  research  and 
development  programs  have  seriously 
hampered  the  operational  weather  fore- 
casters' ability  to  deliver  needed  Inter- 
mediate and  long  range  forecasts. 

Farmers  may  be  the  direct  victims  of 
floods,  drought,  and  hailstorms,  but  all 
citizens  are  affected  by  the  resulting 
higher  food  prices.  When  one  stops  to 
consider  the  losses  to  American  agricul- 
ture from  hail  alone — currently  nmning 
from  $600  to  $800  million  annually — an 
aggressive  research  program  to  control 
hailstorms  seems  entirely  justified. 

The  entire  cost  of  the  most  expensive 
hail  suppression  research  program  ever 
envisioned  would  be  less  than  1  year's 
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crop  losses.  Experiments  to  diminish  the  weather  services  and  studies  and  for  en-  James  r.  Sasser, 

intensity   of   hurricanes   are   underway  gaging  in  joint  projects  and  cooperative  Jf^  Stevens, 

with   encouraging   preliminary   results,  agreements  with   any  person,  firm,  or  itofnT  bellmon""' 

Similarly,    there   have   been   successful  others,  both  public  and  private,  domestic.  Managers  on  the  Part  of  'the  Senate 

small-scale     experiments     to     increase  and  international,  is  provided  in  the  bill.  j^^^^^  explanatory  Statement  of  the 

rainfall  in  limited  circumstances.  New  authority  has  been  added  for  an  committee  of  Conference 

Given  the  present  state  of  science  and  equipment  replacement  fund  to  replace  ^he  managers  on  the  part  of  the  House  and 
technology,  the  prospects  for  a  better  national  weather  service  facilities  as  the  Senate  at  the  conference  on  the  dlsagree- 
understanding  of  weather,  improved  needed  in  an  orderly  manner.  ing  votes  of  the  two  Houses  on  the  amend- 
forecasting.  and  even  modification  of  In  short,  Mr.  Speaker,  this  bill  is  de-  ments  of  the  Senate  to  the  bill  (H.R.  7589) 
weather  are  bright.  The  answer  to  the  signed  to  provide  a  clear  congressional  making  appropriations  for  military  con- 
world's  food  problem  may  very  well  lie  mandate  to  conduct  weather  programs  struction  for  the  Department  of  Defense  for 
in  our  abUity  to  modify  weather  patterns,  necessary  to  meet  national  needs  and  *^t  ^^'^^^  J""  ei^^'^g  September  30.  i978, 
Mr.  Speaker,  it  is  my  opinion  that  the  to  establish  procedures  for  complete  fi^^/°L?„  ^'' ^."t''ft^^«  h  t,f° '1°*'".^ 
time  has  come  to  reorganize  our  entire  weather  services  and  supporting  research  |°'"  xpltnaTion  'o°f  the  effect  of  the  acHo^ 
weather  service  system  so  that  the  Na-  necessary  to  fulfill  those  national  needs,  agreed  upon  by  the  managers  and  recom- 
tional  Weather  Service  can  adequately  ^^_^^^_^^_  mended  m  the  accompanying  conference 
respond  to  these  demands.  Technology  .  r>Trr>r>tj'r  /-»ht  tt  r>    t  oo  report. 

is  now  within  reach  which  could  provide  CONFERENCE  REPORT  ON  H.R.  7589  General  subjects:  The  conferees  agreed  to 
a  successful  operational  weather  re-  Mr.  McKAY  submitted  the  following  'include  some  but  not  all  of  the  energy  con- 
search  program.  Specific  national  goals  conference  report  and  statement  on  the  1^°^  and  monitoring  projects  approved  by  the 
can  now  be  identified  and  established,  bill  (H.R.  7589)  making  appropriations  ^t!sunl otlltT^rslstt^^^^^^ 

National  policies,  responsibilities  and  for  military  construction  for  the  Depart-  tTatTeL  syste^  a^uluy  l^ve  up  trthe 
programs  regarding  weather  services  ment  of  Defense  for  the  fiscal  year  end-  services-  expectations  and  to  validate  both 
and  weather  research  have  never  been  jng  September  30,  1978,  and  for  other  the  total  concept  and  the  specific  appuca- 
prescribed  as  a  whole  by  any  admlnis-  purposes.  tions  of  these  systems.  The  conferees  were 
tration  or  by  any  Congress.  conference  Report  (H.  Rept  No  95-560)  *'^°  concerned  by  lack  of  evidence  of  corn- 
No  precise  statement  of  federal  re-  ~^.  rommitK.»  nr  ,.r,„f.r.r,o»  «r,'  ♦>,«  nic  Prehenslve  planning  and  an  apparent  tend- 
SDOnsibilitv  for  orovidine  weather  serv-  ?  co^i^^teeoj  conference  on  the  dls-  gncy  to  increment  such  systems.  Therefore, 
sponsiDimy  lor  proviamg  weainer  serv-  agreeing  votes  of  the  two  Houses  on  the  the  conferees  deleted  those  svstems  that  did 
ices  to  the  public  has  ever  existed,  amendments  of  the  Senate  to  the  bin  (H.R.  not  co^e  the^equ^^^^^^^^ 
Rather,  there  are  many  scattered  statu-  7589)  "making  appropriations  for  military  stallatlons  concerned  pending  further  evl 
tory  references,  some  dating  back  more  construction  for  the  Department  of  Defense  dence  of  documented  savings  from  and  com- 
than  100  years,  without  clear,  concise  t°^  the  fiscal  year  ending  September  30.  1978,  prehenslve  planning  for  such  systems 
statements  of  an  overall  policy.  ^^^  ^°^  °^^^^  purposes,"  having  met,  after  m  many  instances,  the  conferees  have 're- 
currently. Congress  does  not  even  re-  '"^'  ^^'^  i""**  conference,  have  agreed  to  ^uced  the  amounts  provided  by  the  House 
view  weather  services  and  supporting  re-  sTecuv'^  Houses  affoifow?'""''  '"  °'  ^'''''^  ^°'  ^P"'=*''"  P^°J"=*^-  '^''^  "^"'=- 
search  programs  that  are  being  con-  raattheTenaterSe  from  its  amend-  "o'^^' ^yfnd  large,  were  made  as  a  result  of 
ducted  by  our  Government^  All  we  have  J^^^^L'etTl  Tt^^Z  \t  ^"^^'^'^  'ZZrT^^^r.o^'.^^J.  'Sll'^VnTZ 
now  is  a  very  brief  review  by  an  Appro-  That  the  House  recede  from  its  disagree-  exception  of  the  reductions  made  in  the  ex- 
pnations  Subcommittee  when  the  Presi-  ment  to  the  amendments  of  the  Senate  num-  change  complex,  service  station  auto  hobby 
dent's  budget  comes  up  to  Capitol  Hill  bered  6,  lO,  and  ll.  and  agree  to  the  same.  shop,  and  base  cafeteria  at  the  Trident  Sup- 
each  year.  This  subcommittee  has  neither  Amendment  numbered  l :  That  the  House  port  Complex.  Bangor,  Washington,  and  the 
the  time  nor  the  staff  to  examine  care-  "*=*^*  [^°^  "^  disagreement  to  the  amend-  addition  to  aircraft  operational  parking 
fully  the  complete  weather  program  f'*?^  ,^.^  numbered  l,  and  agree  apron  at  Moody  Air  Force  Base.  Georgia,  the 
Certainlv  the  sXommittee  cannot  e^'  ^  ^f"  ^Tl*'*^  ^  amendment,  as  follows:  conferees  do  not  intend  these  reductions  to 
ueroaimy  me  suDCommiuee  cannot  ex-  in  neu  of  the  sum  proposed  by  sa  d  amend-  renresent  iimitfttion<!  on  thP  ftmnnnts  n,ht^v, 
amine  comprehensive  proposed  plans  or  ment  insert  ••$527,769,000-;  and  the  Senate  cln  be  owSted  °or  thes^proTct^ 
re^rch  goals.  agree  to  the  same.  Amendment  No.  l.  Military  construction. 
The  bill  I  am  introducing  today  ad-  Amendment  numbered  2:  That  the  House  Army:  Appropriates  $527  769  000  Instead  of 
dresses  this  problem  by  providing  for  recede  from  its  disagreement  to  the  amend-  $483,659,000  as  proposed  by  the  House  and 
annual  program  authorizations.  Con-  ment  or  the  Senate  numbered  2,  and  agree  $583,059,000  as  proposed  by  the  Senate.  The 
gress  would  specify  the  direction,  scope  ^°  ^u^,,'^Tfy.TluJ^'lr^1.'^^^^^UVr,  1°^^^'  conferees  have  agreed  to  the  following  addl- 
and  funding  of  weather  services  and  ^ent  ir^ert  %46To^56?00'  a  tions  and  deletions  to  the  amounts  and  line 
supporting  research.  Regular,  compre-  Tgree  Tthe  samT'°  '""^  '  '^  *^'  ^  FoTBTarCtb  r  '^^ "°"" 
hensive    congressional    reviews    of    all  Amendment  numbered  3:  That  the  House  Fnp;l.t  ^nnt    i       t                 _l.o  oo« 

weather  service  programs  will  assure  so-  recede  from  its  disagreement  to  the  amend-        unerlde  sewaL^  n^i^^' 1^'  o^'  nnn 

lutions   to  bona  fide  National  Weather  ment  of  the  Senate  numbered  a,  and  agree     Port  CarsL   Colorado      "     +^'^^'™° 

Service  needs.  This  bill  is  in  keeping  with  ^o  the  same  with  an  amendment,  as  follows:  ughting  systems     '                      +617  000 

the  intent  of  the  94th  Congress  when  ]^''r^°LT■■^^m^^"^°^'^^L"^t''^^n^^^  Eifctndi    distribution  1^-"        +"^'°°° 

the  House  committees  were  restructured,  ^gree  to  the  same                                                       ^^"^    --        +492.000 

Jurisdiction    of    weather    services    were  Amendment  numbered  4:  That  the  House  Port  Hood,  Texas: 

placed  under  the  Science  and  Technol-  recede  from  its  disagreement  to  the  amend-         ?"     nterceptors +1,768,000 

Ogy  Committee.  ment  of  the  Senate  numbered  4,  and  agree  Municipal      sewer      connec- 

My  bill  would  revise  the  statutory  au-  to  the  same  with  an  amendment,  as  follows:             '°'^  "T,"," ' +3,200,000 

thority    for    national    weather    services  m  lieu  of  the  sum  proposed  by  said  amend-  °f  „«,r^l  r^'^^UV"";/''^'"        +454,000 
Which  are  provided  by  the  Secretary  of  --^  ,TZ\Zf''''''°"'-   """^  "^'  ^""'^  Tand°"Teh°bima'fe"''  Si 
Commerce  as  set  forth  in  title  15,  United  agree  to  tne  same.  iightine                                         +744  000 
States   code    sections   311    through   328.  ag^e^nnrnV^rrm^blre^dT '" ''^-  ^^'    Orf-CaUfo^nia:- Direct         ^'"'■'^ 
This  bill  updates  and  clarifies  existing  _  support     maintenance     fa- 
authorities  and  functions  conducted  by  pJ^r^nTV^;^!'                                *^""y  +i,478,ooo 

the  National  Oceanic  and  Atmospheric  j^hn  m^h^  Presidio  of  San  Francisco,  Call- 
Administration.  It  does  this  by  taking  Tom  steT  ff'"'^^   ^""^'^^  ''°''''°'  ^^^-        ^,„  „„„ 
into  consideration  the  increasing  tech-  Clarence  d.  Long,  port  stVwarT/HunVe'r'A^my' Xii"- 
nological  advances  made  by  the  weather  Bill  Chappell,  field.  Georgia- 
services  both  domestically  and  interna-  George  Mahon.  Two  brigade  headquarters          +1119  000 

tionally.  Robert  C.  McE wen.                             Tactical  equipment  shop +l!  385,' 000 

The  bill  provides  that  the  Secretary  of  Ralph  regula,  Direct  support  maintenance 

Commerce  shall  be  responsible  for  the  Mn^nn..,^I°^Lnf^^^^^i'    ^                      facility Trim     +4,893,000 

implementation  and  coordination  of  all  «'"»''S'^"  °^  J^^^  P<^rt  of  the  House.  port  Benjamin  Harrison,  indi- 

rZfrnZ'^^"^^  "'"'"^'^  °'  ^^  ^'^"^'  JoHN'ir^cCLELrAN°'^'  flon    ^''^'--^  -------     ^,  ,,3  ^, 

orfilifi            *v,     i*        *              _,         •  Daniel  INOUYE.  Fort    Bennlng.    Georgia:    Bar- 

Speciflc     authority     for     performing  Walter  D.  Huddleston,                  racks  complex,  trainee +13,934,000 
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Fort  Bliss,  Texas: 

Hot  water  heaters 

Insulate  buildings 

Water  storage  tanks 

Port  Jackson,  South  Carolina: 
Sewage  treatment  upgrade.. 
Aberdeen      Proving      Ground, 
Maryland: 

Energy  control  system 

Alter   electrical    distribution 

system 

Corpus  Chrlstl  Army  Depot, 
Texas:  Heat  treatment  fa- 
cility  

Harry  Diamond  Laboratory, 
Maryland :     Energy     control 

system 

Iowa  Army  Ammunition  Plant, 
Iowa: 

Insulate  steam  lines 

Spill   control 

Plcatlnny  Arsenal,  New  Jersey: 

Regional  sewage  plant 

White  Sands  MlssUe  Range, 
New  Mexico:  Range  commu- 
nication  facility 

Walter  Reed  Army  Medical 
Center,  Washington,  D.C.: 
Fuel  storage  and  emergency 

generator  support. 

Military  Ocean  Terminal, 
Sunny  Point,  North  Caro- 
lina: 

Field  operations  building 

Explosive  truck  access  road.. 
Camp  Zama,  Japan :  Dependent 

high  school 

Germany,  Various  Locations: 
Funding  reduction,  NATO- 
eligible   projects 

Rock  Island  Arsenal.  Illinois: 
Replace  Mollne  Bridge.. Trim 
White  Sands  Missile  Range, 
New  Mexico:  High  energy 
laser  systems  test  facility... 
Fort  Sam  Houston,  Texas: 
Brooke  Army  Medical  Cen- 
ter    Tri-m 

U.S.  Army  Intelligence  and  Se- 
curity Command  (Korea)  : 
Supply    warehouse    and    of- 
fice   

Dining   facility   addition 

Panama  Area,  Canal  Zone:  Din- 
ing facility  modification,  Fort 

Kobbe    

Germany,  Various  Locations: 
NCO    open    mess,    Bremer- 

haven 

Outdoor      athletic      facility, 

Garlstedt ...Trim 

Dental         clinic,         Heidel- 
berg  ..Trim 
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+  95,000 
+  557,000 
+  462,000 

+  366,  000 


+  1,600,000 
+ 120,  000 

+  2,693,000 

+  1,305,000 

+  351.000 
+  357,000 

+  2,  823,  000 
+  $376,000 

+  2,  089,  000 


+  312,000 
+  319.000 

+  180,000 


+  25,000,000 
-234,000 

-33,449,000 

1,  000,  000 


-158,000 
-675,000 


-447.  000 

-618,000 
-321,000 
-891,000 


At  Fort  Lewis,  Washington,  the  conferees 
deferred  without  prejudice  an  Instrument 
landing  system  requested  for  $615,000  pend- 
ing decisions  on  the  type  of  division  and 
numbers  of  helicopters  to  be  stationed  at 
Fort  Lewis  and  the  feasible  level  of  utiliza- 
tion of  Instrument  landing  facilities  at  air- 
fields such  as  McChord  Air  Force  Base.  The 
action  taken  should  not  preclude  the  Army 
from  requesting  these  facilities  In  an  ap- 
propriate manner  once  these  Issues  have  been 
resolved. 

For  Fort  Bennlng,  the  conferees  provided 
an  additional  $13,934,000  for  construction  of 
a  trainee  barracks  at  authorized  scope,  but 
deferred  the  $5,886,000  requested  for  a  re- 
ception station  associated  with  implemen- 
tation of  one-station  unit  training  (OSUT) 
for  infantry.  The  conferees  also  agreed  that 
the  Army  should  undertake  a  test,  as  dis- 
cussed in  the  House  report,  and  direct  that 
contract  award  for  barracks  construction 
should  not  be  made  until  the  Army  has 
verified  that  such  a  test  will  be  performed 
and  has  Informed  the  Committees  of  the 
criteria,  procedures,  and  schedule  to  be  fol- 
lowed under  this  test.  The  conferees  also 
agreed  that  if,  after  the  results  of  the  test 


have  been  analyzed,  the  Secretary  of  the 
Army  reports  that  OSUT  Is  the  most  advan- 
tageous and  economic  method  of  initial 
entry  training  of  infantry,  the  Committee's 
concerns  as  expressed  in  the  House  report 
will  be  satisfied,  provided  however  that  in 
this  connection  the  House  committee  shall 
determine  whether  the  Secretary's  determi- 
nation is  reasonable. 

The  conferees  agreed  to  a  general  reduc- 
tion in  new  budget  authority  for  the  Army 
of  $45,000,000  In  lieu  of  a  $70,000,000  reduc- 
tion proposed  by  the  House  and  a  $20,500,000 
reduction  proposed  by  the  Senate.  The  con- 
ferees agree  that  the  Army  immediately  shall 
take  all  steps  necessary  to  obtain  NtIto  eli- 
glbUlty  for  all  or  a  significant  portion  of 
each  of  the  POMCUS  maintenance  facilities 
requested  in  fiscal  year  1978  and,  further, 
that  the  Army  should,  to  the  extent  practi- 
cable, utilize  conjunctive  funding  in  lieu  of 
prefinancing  for  such  facilities.  In  addition, 
the  conferees  understand  that  to  the  extent 
that  additional  ammunition  storage  may 
become  NATO-eligible,  this  should  serve  to 
reduce  military  construction  programming 
requirements.  Except  where  it  decreases 
NATO  defense  capabilities  to  do  so,  funds 
should  not  be  directed  to  ammunition  stor- 
age facilities  which  may  become  NATO- 
eligible  as  a  result  of  the  current  NATO 
ammunition  expenditure  rate  study.  Fur- 
ther, the  Army  and  Department  of  Defense 
must  conscientiously  work  to  ensure  that  in 
the  future  facilities  "necessary  to  enhance 
NATO  readiness  are  NATO  financed. 

The  Senate  bill  included  authority  to  spend 
monies  available  from  prior  years  to  com- 
plete alterations  and  Improvements  to  a 
medical  and  dental  clinic  at  Glessen,  Ger- 
many. The  conferees  agree  to  allow  up  to 
$200,000  to  be  spent  for  this  purpose. 

Amendment  No.  2,  Military  construction, 
Navy:  Appropriates  $463,056,000  instead  of 
$425,686,000  as  proposed  by  the  House  and 
$523,279,000  as  proposed  by  the  Senate.  The 
conferees  have  agreed  to  the  following  addi- 
tions and  deletions  to  the  amounts  and  line 
items  as  proposed  by  the  House: 

Trident      Support       Complex, 
Bangor,  Washington: 
Exchange    complex,    service 
station,    auto   hobby   shop 

and  cafeteria Trim 

Post    contract    award    serv- 
ices    Trim 

Marine   Corps   Supply   Center, 
Albany  Georgia: 
Energy  monitoring  and  con- 
trol  system 

Steam  and  condensate  sys- 
tems   

Marine  Corps  Air  Station, 
Beaufort,  South  Carolina: 
Sanitary    sewage    collection 

and   treatment 

Marine  Corps  Base,  Camp  Le- 
Jeune,  North  Carolina: 
Steam  and  condensate  sys- 

stems 

Lighting  systems 

Marine  Corps  Air  Station. 
Cherry  Point,  North  Caro- 
lina:   Lighting    systems +450,000 

Marine  Corps  Air  Station,  El 
Toro,    California :    Electrical 

energy  systems... +600,000 

Marine  Corps  Recruit  Depot, 
San  Diego,  California:  Steam 

and  condensate  systems +1,200,000 

Marine  Corps  Base,  Twentynine 
Palms,  California:  Mainte- 
nance   facilities +2,600,000 

Naval  Academy,  Annapolis, 
Maryland:  Steam  and  con- 
densate systems +200,000 

Naval  Observatory,  Flagstaff, 
Arizona :  Heating,  ventila- 
tion  and   air-conditioning-.  +80,  000 


+  $1,800,000 
+  450,000 

+90,  000 
+ 100,  000 

+  1,100,000 


+  650,000 
+  500,000 


Naval  District,  Washington: 
Steam  and  condensate  sys- 
tems   

Naval  Air  Station,  Brunswick, 
Maine :    Operational   trainer 

building   

Fleet  Combat  Training  Center, 
Dam  Neck,  Virginia:  Insula- 
tion and  Storm  windows 

Naval    Submarine    Base,    NeW 
London,  Connecticut: 

Lighting  systems 

Insulation   and  storm  win- 
dows   

Naval  Station,  Norfolk,  Vir- 
ginia: Insulation  and  storm 

windows   

Naval  Air  Station,  Norfolk, 
Virginia:  Air  freight  termi- 
nal   

Naval  Air  Station,  Mlramar, 
California :       Boiler      plant 

modifications    1 

Naval  Air  Station,  Moffett 
Field,  California:  Heating, 
ventilation    and    alr-condl- 

tlonlng    

Naval  Air  Station,  North  Island' 
California : 
Steam  and  condensate  sys- 
tems   

Oil  spill  prevention 

Naval  Station,  Pearl  Harbor, 
Hawaii :     Arizona    Memorial 

shoreslde  facility 

Naval  Station,  San  Diego,  Cali- 
fornia: Berthing  Improve- 
ments   

Naval  Submarine  Support  Fa- 
cility, San  Diego,  California: 

Berthing  pier 

Armed  Forces  Staff  College, 
Norfolk,    Virginia:    Building 

alterations  

Naval  Training  Center,  Or- 
lando, Florida:  Building  al- 
terations   

Naval  Regional  Medical  Center, 
Norfolk,  Virginia:  Steam  and 

condensate  systems 

Naval  Ship  R&D  Center,  An- 
napolis, Maryland: 

Energy  recovery  system 

Steam  and  condensate  sys- 
tems   

Naval  Shipyard,  Charleston, 
South     Carolina:     Welding 

shop 

Naval  Ordnance  Station,  In- 
dian Head.  Maryland:  Heat- 
ing,   ventilation     and    alr- 

condltlonlng   

Naval  Air  Rework  Facility, 
Jacksonville,  Florida:  Light- 
ing systems 

Naval  Torpedo  Station,  Key- 
port,  Washington :  Industrial 

waste  collection 

NavTtl  Air  Station,  Lakehurst, 
New  Jersey:  Building  altera- 
tions   

Naval   Shipyard,   Long  Beach, 
California: 
Heating,  ventilation  and  alr- 

condltionlng   

Steam  and  condensate  sys- 
tems   

Insulation  and  storm  win- 
dows   

Naval  Air  Rework  Facility,  Nor- 
folk.     Virginia:      Insulation 

and  storm  windows 

Navy  Public  Works  Center, 
Norfolk,  Virginia:  Municipal 

sewer  connections 

Naval  Shloyard,  Norfolk,  Vir- 
ginia: Electrical  energy  sys- 
tems   

Naval  Air  Test  Center,  Patux- 
ent  River,  Maryland:  Steam 
and  condensate  system 
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+860.  000 

+  1,100,000 

+  240,000 

+80,  000 
+  390,  000 

+  230,000 

+  2,950,000 

+  t230,  000 

+  110,000 


+4,  500,  000 
+  1,500,000 


+  2,000,000 
+  400,000 

+  1,670,000 

+  160,000 

+200,000 

+  600,000 

+  160,000 
+  130,000 

+  1,850,000 

+  180,000 
+  1,200,000 
+  2,650,000 

+  160,000 

+  170,000 
+  320,000 
+  140.000 

+  390,000 
+4, 150,  000 

+ 100,  000 
+  1.689.000 


I 


I 

660,000 

I 

I 

I 

250.000 


2.  200,  000 


+  310,000 


+480,  000 


+  330,000 


+  200,000 
+  900,000 

+  2,  350.  000 

+  2.660,000 


+  90.000 
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Naval  Shipyard,  Puget  Sound. 
Washington:     Ship    support 

service   center +1. 

Navy  Public  Works  Center. 
Pensacola,  Florida:  Sanitary 
sewage  collection  and  treat- 
ment     +1. 

Naval  Shipyard,  Philadelphia, 
Pennsylvania:  Municipal 

sewer    connection 

Naval  Construction  Battalion 
Center,  Port  Hueneme,  Cali- 
fornia: Boiler  plant  modifi- 
cation     

Navy  Public  Works  Center,  San 
Francisco,  California:  Energy 
monitoring  and  control  sys- 
tem  

Naval  Research  Laboratory, 
Washington,  D.C.:  Heating, 
ventilation     and     alr-condl- 

tlonlng    

Naval  Weapons  Station,  York- 
town,  Virginia: 

Building  alterations 

Dredging 

Ammunition  segregation  fa- 
cility     

Portsmouth  Naval  Shipyard, 
Klttery,  Maine:  Dredging... 
Naval  Security  Station,  Wash- 
ington, DC:  Heating,  venti- 
lation and  alr-condltlonlng-. 
Naval  Station,  Roosevelt  Roads, 
Puerto  Rico:  Sanitary  sew- 
age collection  and  treat- 
ment          +150.000 

Navy  Public  Works  Center, 
Guam:  Sanitary  sewage  col- 
lection and  treatment +2,800.000 

Navy  Fleet  Activities,  Yokosu- 
ka,  Japan:    Electrical  power 

Improvements +1.850.000 

General  reduction +181.000 

Naval  Air  Station,  Whiting 
Field,  Florida:  Land  acquisi- 
tion      -530,000 

Atlantic  Fleet  Ballistic  Missile 
Reflt  Site  (Preferred),  Kings 
Bay,  Georgia:  Refit  site -19.600,000 

At  the  Trident  Support  Complex,  Bangor, 
Washington,  the  Committee  of  Conference 
deferred  explosive  handling  wharf  No.  2  and 
missile  motor  magazines  without  prejudice. 
Navy  schedules  for  missile  and  submarine 
deployments  Indicated  that  funding  of  this 
construction  Is  not  required  In  fiscal  year 
1978.  The  House  had  allowed  a  total  of 
83,000,000  for  an  exchange  complex,  service 
station,  auto  hobby  shop,  and  cafeteria  a 
reduction  of  $3,789,000  from  the  budget  re- 
quest. The  conferees  agreed  to  restore 
SI. 800,000  of  the  House  reduction.  Although 
specific  restrictions  are  not  set  for  the 
manner  In  which  the  Navy  allocates  these 
funds,  the  conferees  feel  that  service  sta- 
tions normally  are  and  should  be  built  from 
nonappropriated  funds  and  that  the  ex- 
change facility  Is  overscoped  according  to 
Department  of  Defense  criteria  and  In  view 
of  support  available  In  the  clvUlan  commu- 
nity and  military  Installations  In  the  area 
The  conferees  agreed  to  restore  $450,000  of 
the  $900,000  House  reduction  for  on-post 
contract  award  services.  In  addition,  the  con- 
ferees agreed  to  eliminate  $4,533,000  for  an 
off-crew  administration  building  and  make 
a  $5,000,000  overall  funding  reduction. 

The  conferees  agreed  to  an  appropriation 
of  $10,800,000  for  the  construction  of  the 
Naval  Station.  Adak.  Alaska  supply  pier  In 
Ueu  of  $14,000,000  as  proposed  by  the  Sen- 
ate. It  U  the  Intent  of  the  conferees  that  the 
amount  appropriated  should  provide  facili- 
ties adequate  to  service  this  remote  location 
Since  there  appears  to  be  some  question  as 
to  the  amount  actually  required  for  con- 
struction of  an  adequate  pier,  the  conferees 
wish  to  be  apprised  of  Navy  Intentions  In 
this  regard.  This  should  Include  an  evalua- 
tion of   the   relative  capabilities  of  supply 
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wharfs  In  Ueu  of  a  pier,  together  with  the 
costs  of  each  based  upon  the  most  complete 
design  Information  available.  While  an  Im- 
portant factor,  cost  alone  should  not  be  the 
major  consideration  In  determining  the 
proper  means  of  satisfying  supply  require- 
ments for  this  station. 

The  House  bill  contained  $19,500,000  for  a 
reflt  site  at  the  preferred  location  for  the 
Atlantic  Fleet  Ballistic  Missile  Refit  Site.  The 
conference  committee  has  not  provided  $19,- 
500,000  in  funding;  however,  this  Is  done 
without  prejudice  and  with  the  understand- 
ing that  the  Navy  will  be  allowed  to  submit 
a  reprogrammlng  request  for  the  approval  of 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives.  A 
similar  procedure  Is  specifically  authorized 
In  section  202  of  the  authorizing  legislation. 

With  r^jpect  to  the  National  Naval  Medical 
Center/at  Bethesda,  Maryland,  Included  In 
the  fiscal  year  1978  Military  Construction 
Authorization  Act  as  section  205,  the  confer- 
ees concurred  with  the  use  of  prior-year  ap- 
propriations for  this  construction.  Fiscal  year 
1976  appropriations  In  the  amount  of  $8,000,- 
000  may  be  used  for  the  construction  of  a 
south  parking  structure  for  the  500-bed  re- 
placement hospital. 

Amendment  No.  3,  Military  construction. 
Air  Force:  Appropriates  $406,986,000  Instead 
of  8379,044,000  as  proposed  by  the  House  and 
$451,233,000  as  proposed  by  the  Senate.  The 
conferees  have  agreed  to  the  following  addi- 
tions and  deletions  to  the  amounts  and  line 
Items  as  proposed  by  the  House : 

Klngsley  Field,  Oregon:  Add  to 
and     alter     runway    special 

lighting +$116,000 

Peterson  Air  Force  Base,  Colo- 
rado: Energy  monitoring  and 

control  system +623,000 

Hill  Air  Force  Base.  Utah:  Al- 
ter heatl^  systems +1,600.000 

Kelly  Air  Force  Base.  Texas: 
Aircraft  Instrument  landing 
and  navigational  facility.. 

Alter  Ughting^  system 

McClellan  Air  Force  Base,  Cali- 
fornia: Repair  heating  dis- 
tribution system 

Robins  Air  Force  Base,  Georgia: 
Alter     heating     and     steam 

•nalns +2,669 

Alter    air-conditioning    sys- 
tem   +1,600,000 

Tinker  Air  Force  Base,   Okla- 
homa: Alter  lighting  system.         +  584  000 
Wright-Patterson     Air     Force 
Base,  Ohio: 
Alter    lighting    fixtures    and 

Install  light  switches +1.000.000 

Repair   heating   distribution 

systems   +1,210.000 

Arnold    Engineering    Develop- 
ment Center.  Tennessee: 

Waste  heat  recovery 

Alter  lighting  system 

Edwards  Air  Force  Base.  Cali- 
fornia :  Alter  mechanical  sys- 
tem   

EgUn  Air  Force  Base,  Florida: 
Alter  heating  and  alr-condl- 
tlonlng  systems 

Solar  domestic  hot  water 

Security  police  operations  fa- 
cility    

Energy  monitoring  and  con- 
trol system 

Patrick  Air  Force  Base,  Florida: 
Waste  heat  recovery  for  water 

heating  

Columbus  Air  Force  Base,  Mis- 
sissippi: Aircraft  Instrument 
landing     and      navigational 

faculty  

Keesler  Air  Force  Base,  Missis- 
sippi :  Aircraft  control  tower. 
Lowry   Air   Force    Base,    Colo- 
rado :  Energy  monitoring  and 
control  system.. +1.808,000 


+  134,000 
-  2.  300,  000 


-886,000 


,000 


+  850,000 
+430.  000 


+646.  000 


+  700,  000 
+  76.000 

+  309.  000 

+  644.000 


+300.  000 


+  77.000 


+  642.000 


Mather  Air  Force  Base,  Califor- 
nia: Alter  heating  plants +115,000 

Randolph  Air  Force  Base, 
Texas :  Aircraft  Instrument 
landing  and  navigational  fa- 
cility   +91.000 

Williams      Air      Force      Base, 
Arizona : 
Parachute  and  dinghy  shop.         +432,  000 
Aircraft  Instrument  landing 
and  navigational   facility.         +125,000 
Elmendorf     Air     Force     Base, 
Alaska:    Alter  sewage   treat- 
ment and  disposal  facilities.  +142,000 
Elelson       Air       Force       Base, 
Alaska:    alter   sewage   treat- 
ment and  disposal  facilities.       +$297,000 
Shemya  Air  Force  Base,  Alaska: 
Alter  sewage  treatment  and 

disposal    facUltle?.. +853,000 

Altus  Air  Force  Base,  Okla- 
homa :  Aircraft  Instrument 
landing     and     navigational 

facility    +146,000 

Andrews  Air  Force  Base,  Mary- 
land : 
Add    to    and    alter    security 

police  operations  facility..         +692,000 
Repair   heating   distribution 

system +2,844,000 

Boiling  Air  Force  Base,  District 
of  Columbia:  Storm  win- 
dows  +133,000 

Little    Rock    Air    Force    Base, 
Arkansas : 
Energy  monitoring  and  con- 
trol   system +573,000 

Flight  simulator  training  fa- 
cility     +2,305,000 

McChord  Air  Force  Base,  Wash- 
ington :    Energy    monitoring 

and   control   system +1,008,000 

Norton   Air   Force   Base,   Cali- 
fornia: 

Solar   process   water +444,000 

Repair     steam     distribution 

system +430,000 

Pope  Air  Force  Base,  North 
Carolina:  Energy  monitoring 

and  control  system +560,000 

Travis  Air  Force  Base,  Cali- 
fornia:    Energy    monitoring 

and  control  system +500.000 

Barksdale      Air     Force      Base. 
Louisiana: 

Sanitary   sewer   mains +1.530.000 

Alter  alr-condltlonlng  system 

and  Install  insulation +368.000 

Industrial    waste    treatment 

and    disposal +215.000 

Beale  Air  Force  Base,  Cali- 
fornia :     Energy    monitoring 

and    control    sjstem +409,000 

Castle    Air    Force    Base,    Cali- 
fornia : 
Aircraft  Instrument  landing 

and  navigational  facility..         +134,000 
Energy  monitoring  and  con- 
trol system +650,000 

Ellsworth  Air  Force  Base, 
South  Dakota:  Addition  to 
communications  -  electronics 

shop +251,000 

McConnell     Air     Force     Base, 
Kansas: 

Storm  windows +100,  000 

Aircraft  Instrument  landing 
and  navigational  facility..  +116,000 
Plattsburgh  Air  Force  Base, 
New  York:  Aircraft  instru- 
ment landing  and  naviga- 
tional facility ^.140,  000 

Bergstrom  Air  Force  Base. 
Texas:     Energy     monitoring 

and    control    system +874,000 

Cannon  Air  Force  Base, 
New  Mexico:  Alter  fuel  sys- 
tems maintenance  facility +329, 000 

Davls-Monthan  Air  Force  Base, 
Arizona:  Aircraft  Instru- 
ment landing  and  naviga- 
tional facility +262.000 
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George  Air  Force  Base.  Callfor-  At   Moody   Air   Force   Base,   Georgia,   the  Amendment   No.   7.   Family  housing    De- 

nla:      Aircraft      Instrument  conferees   have    allowed    $1,000,000    for    up-  fense:  Restores  technical  matter  proposed  by 

landing  and  navigational  fa-  grading  existing  operational  apron  space.  the  House, 

cllity +127,000  Amendment  No.  4,  Military  construction.  Amendment   No.   8,   Family  housing,   De- 

Holloman  Air  Force  Base,  New  Defense  Agencies:  Appropriates  $58,009,000  fense:  Restores  $8,500,000  for  energy  con- 
Mexico:  Aircraft  Instrument  instead  of  $32,314,000  as  proposed  by  the  sumption  metering  as  proposed  by  the 
landing      and      navigational  House  and   $59,659,000  as  proposed  by  the  House.                                    p    p    ea     oy    tne 

T   T^  i!^  rT D ; +128,000  Senate.  The  conferees  have  agreed  to  the  fol-  The  conferees  agreed  to  an  appropriation 

Ai*r,-r«ff   tncfr,^»nt  i.'^rt?^i  •°*'"8     additions     and     deletions     to     the  of  $8,500,000,  as  proposed  by  the  House,  for  a 

a^d  navlg^^STa^iUty^  "^^        +115,000  ^^^^"^  "°^  ""^  '"'"^  ^  ^'°^°'"'  ^^  ''''  Jf*  J^  ^^Tr  '^uJ'^'T'^  °l  '"'''*r°^ 
MarDlll   Air  Porrp  Rav    Flor  fl?^? '„        ^            «  family  housing  facilities.  The  conferees  fur- 
Ida-  *         *     °"  °®°''^*  °-  ^^^^-  ^ber  agree  that  these  funds  should  be  limited 

Enere'v  monltorlne  and  con-  Maryland:           Underground  solely  .for  the  purpose  of  the  feasibility  test, 

troffvsSm                                  j.*i  nno  onn         communications  link +$436,000  and  that  such  test  should  follow  the  spe- 

Alrcrlft     cor;-o"sio'n'"(i.ntro'l  +'^'°°^'°°°  Unspecified     Location,     DAR-  cific  guidelines  established  by  the  military 

f^mtv  '=°"°^'°''     "'°^'^*''      ,  ,   .,,  „nn  COM:    (White  Sands  Missile  construction    authorization    conferees.    The 

Moodv  A  r  Force  B^roeore'ia"     "^^' *"'"""  Range.    New    Mexico)    High  Department   of  Defense  should  not  imple- 

Addltlon    to   alr^aft   oofra'  ^''"^y    laser    systems    test  ment  a  metering  program  for  the  current 

UonalD^kln/aDron                    +1000  000         ^^ll"y +33,449,000  housing  Inventory  without  the  express  prior 

MounTaln'^Ho^e'^A^r-i^-rc;     +^-°°°-°°°  ^^P*c'^f^o,,^°=Ci?'  ViT.^n"  approval  of  the  House  and  Senate  Com^mit- 

Base   Idaho-  Fire  nrotectlon-  °°*^-    '■^°'^^  Belvoir,  Virgin-  tees  on  Appropriations. 

Tv^Al"    shoD                                   +196  000  ^'    ^'^'   building   for   De-  Amendment  No.   9,   Family  housing,   De- 

Myrtle   Beach   Alr'To'rcrs'asV,         +'^'"™  fense   Systems   Management  fense:    Restores   technical   matter   proposed 

South  Carolina ■  Enerevmon-                                  College +1,810,000  by  the  House. 

Itorlng  and  control  svstem.         +718,000  ^Z^^^^^nL°.L^^^.f"^  ^"'^^'       ..  r...  r.n.  ,  Am«"<lf"ent  No.  10,  Family  housing.  De- 
Shaw    Air    Force    Base     South                                 ^     ^    Construction -10,000,000  fense :  Adds  language  proposed  by  the  Senate 

Carolina:                  '  The  conferees  have  agreed  to  provide  $1  -  ^  establish  a  maintenance  fioor  within  funds 

Aircraft  Instrument  landing  810,000  for  facilities  In  support  of  a  Defense  appropriated    for    operations    and    malnte- 

and   navigational  facility.         +117,000  Systems  Management  College  at  Fort  Belvoir,  "ance. 

Energy  Monitoring  and  con-  Virginia.  The  conferees  feel  that  reductions  Amendment  No.    11,   Homeowners   Asslst- 

trol  system +646,000  should  be  made  in  the  Defense  establishment  ance  Fund,  Defense:  Appropriates  $1,500,000 

Gunter    Air   Force    Base,    Ala-  In  the  National  Capital  Region  and  encourage  as    proposed     by    the    Senate     Instead    of 

bama:  Alter  alr-condltlonlng  the   Secretary  of   Defense   and   the   military  $3,000,000  as  proposed  by  the  House. 

system +248,000  services  to  establish  new  targets  for  further  Amendment    No.    12,    General    provisions: 

United  States  Air  Force  Acad-  reductions  In  the  approximately  139,000  De-  Delete* language  proposed  by  the  Senate  with 

emy,    Colorado:    Alter   sanl-  fense  personnel  In  the  National  Capital  Re-  regard  to  sections  612  of  the  Military  Con- 

tary    sewage    treatment   and  gion  and  an  additional  meaningful  reduction  structlon   Authorization   Acts   of    1977   and 

disposal  facility +132,000  in  the  space  occupied  by  Defense  activities.  1978. 

Kadena  Air  Base,  Japan:  In  view  of  the  many  problems  resulting  Amendment   No.    13,    General   provisions: 

Sanitary  sewage  main +344,000  from   Department  of  Defense   impaction  in  Deletes  language  proposed  by  the  Senate  with 

Taxlway  lighting +443,000  the  Washington  area,  the  conferees  feel  that  regard    to    eligibility    of    applicant    for   the 

Osan  Air  Base,  Korea:    Corro-  economic  criteria  should  not  be  the  sole  de-  United  States  Military  Academy 

slon  control  facility +1,265,000  termlnant   In  specific   decisions  to   relocate 

Mlsawa  Air  Base,  Japan:  Alter  activities  from  the  National  Capital  Region  conference  total— with  comparisons 

sewage   treatment  plant +732,000  Many  factors  should  be  carefully  considered  '^'^e  total  new  budget  (obligational)    au- 

Spangdahlem    Air    Base,    Ger-  in  such  decisions,  and  costs  for  new  construe-  thorlty  for  the  fiscal  year  1978  recommended 

many:  POL  operations  facll-  tlon  or  modification  at  a  location  outside  of  ''y  '•^e  Committee  of  Conference,  with  com- 
ity   +340.000  Washington  may  be  outweighed  by  advan-  parlsons  to  the  fiscal  year  1977  amount,  the 

RAF  Alconbury,  United  King-  tages  of  such  a  move.  1978  budget  estimates,  and  the  House  and 

dom:   Aircraft  arresting  sys-  Amendment   No.   5,   Family   Housing    De-  Senate  bills  for  1978.  follows : 

Gafe'Sa'AlrDort'Afaiska'D^rmr-         +^74.000  fense:    Reported  in  technical   disagreement.  New    budget     (obligational) 

tory  addition               '                   -  5  100  000  Ji'  "managers  on  the  part  of  the  House  will  authority,  fiscal  year  1977.  $3.  461 .  397.  000 

Varloul     St'lons"""stra"teVrc        ^•^™'°°°  offer  a  motion  to  recede  and  concur  in  the  Budget     estimates     of     new 

^?^oi^and     Addition   to  amendment  of  the  Senate  with  an  amend-  (obligational)       authority. 

^ed?raZnffacmy'     .---       -1,097,000  ^ Ts^^aa'^oTLTooJsefbTtrH'"'''"  °.'         Ascal  year  19^8 1.     3,016,^,000 

Pundine    adtustment     (overall  S  .435,538,000  as  proposed  by  the  House  and  House  bill,  fiscal  year  1978..     2,819,501.000 

reduction)                                      -10  955  000  *?^''^*°'°°°.t^  proposed  by  the  Senate.  The  senate  bill,  fiscal  year  1978.     3  130  630  000 

reduction)    10,955,000  managers  on  the  part  of  the  Senate  will  move     conference   agreement. 2  977  720  000 

The  conferees  have  denied  the  Technical  ^^o  concur  In  the  amendment  of  the  House  to  Conference  agreement  corn- 
Intelligence    Operations    Center    project    at  the  amendment  of  the  Senate.  pared  with: 
Wright-Patterson  Air  Force  Base,  Ohio,  but  Amendment   No.   6.  Family  Housing,   De-  New  budget  (obligational) 
do  so  without  prejudice.  While  It  Is  agreed  fense:   Authorizes  not  to  exceed  $26,837,000  authority      fiscal      year 

the  work  at  the  Center  is  essential,  the  con-  ^or  the  construction  of  Narvy  family  housing             1977   —483  677  000 

ferees  are  unconvinced  this  particular  proj-  as  proposed  by  the  Senate  Instead  of  $2,235,-  Budget   estimates'  of  "new              '       '     ~ 

ect  has  been  thoroughly  Justified.  Upon  re-  000  as  proposed  by  the  House.  (obligational)       author- 

celpt    of   sufficient    Justification,    a    request  The  conferees  have  agreed  to  five  hundred  ity,  fiscal   year   1978              —37  880  000 

for  reprogrammlng  or  Inclusion  In  a  supple-  and  twenty  units  of  family  housing  at  the  House  bill  fiscal  year  1978"     +158  219  000 

mental  or  regular  program  will  be  considered.  Naval     Complex,     Bremerton,     Washington.  Senate     bill      fiscal     year 

With  regard  to  an  environmental  and  ra-  These  units  were  not  contained  In  the  House  1978           '   .                          —162  910  000 

dlologlcal    health    laboratory  at   Brooks   Air  bill  because  they  were  not  contained  In  the 

Force  Base.  Texas,  the  conferees  are  In  agree-  House  authorizing  bill  at  the  time  the  ap-  OtrNN  McKay. 

ment   that   language    In    the   House   report  proprlatlons  bill  passed  the  House  of  Repre-  Robert  Sikes. 

should  govern.  sentatlves.    In   addition,   the  Committee  on  John  Mttrtha. 

Both  the  House  and  Senate  have  approved  Appropriations  of  the  House  was  concerned  Tom  Steed. 

$5.1  million  for  the  construction  of  a  179-  that   the   project  should  contain  a  greater  Clarence  D.  Long, 

man   bachelor   enlisted   quarters  at  Galena  proportion  of  two-bedroom  units  In  view  of  Bill  Chappell,  Jr., 

Airport,    Alaska.   The    House,    however,    had  the  very  large  deficit  projected  for  this  size  George  Mahon, 

recommended  new  fiscal  year  1978  approprla-  units,  particularly  for  the  lower  enlisted  pay  Robert  C.  McEwen, 

tions  In  this  amount,  whereas  the  Senate  had  grades.  These  units  have  now  been  authorized  Ralph  Regttla, 

recommended  project  execution  within  avail-  with  the  condition  that  no  funds  be  obligated  Elford  A.  Cederberg, 

able  fiscal  year  1977  resources.  The  confer-  until  the  Department  of  the  Navy  has  revall-  Managers  on  the  Part  of  the  House. 

ees  agreed  that  since  the  project  had  under-  dated  the  requirement.  The  conferees  agree  J.  Bennett  Johnston, 

gone  complete  review  during  the  normal  re-  to  appropriations  for  this  housing  with  the  John  L.  McClellan, 

view  cycle.  Its  approval  as  a  reprogrammlng  above  condition.  Further,  the  House  conferees  Daniel  Inoute, 

would     not    violate    standing     injunctions  caution  the  Navy  not  to  present  an  unbal-  Walter  D  Hitddleston. 

against  the  reprogrammlng  of  funds  for  a  anced   program    (one   which   completes   the  James  S.  Sasser, 

project  previously  denied   by   the  Congress,  programmable  requirements  for  larger  units  Ted  Stevens. 

Accordingly,  the  conferees  adopted  the  Sen-  for  higher  rank  personnel   while  leaving  a  Milton  R.  Young, 

ate  position,  which  eliminated  the  need  for  large    deficit   of    two-bedroom    quarters    for  Henrt  Bellmon, 

new  appropriations  In  fiscal  year  1978.  lower  rank  enlisted  personnel) .  Managers  on  the  Part  of  the  SenaU. 
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CONFERENCE  REPORT  ON  H.R.  6161 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  6161)  to  amend  the  Clean 
Air  Act,  and  for  other  purposes. 

Conference  Report  (H.  Repi.  No.  95-564) 

The  cominlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6181)  to  amend  the  Clean  Air  Act,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

SHORT    TITLE    AND    TABLE    OF    CONTENTS 

Section  1.  This  Act,  together  with  the 
following  table  of  contents,  may  be  cited  as 
the  "Clean  Air  Act  Amendments  of  1977". 

TABLE  OP  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents. 

TITLE  I— AMENDMENTS  RELATING  PRI- 
MARILY TO  TITLE  I  OF  THE  CLEAN  AIR 
ACT 

Sec.  101.  Training. 

Sec.  102.  Waiver   of   maintenance   of   effort 

requirement. 
Sec.  103.  Air  quality  control  regions. 
Sec.  104.  Criteria  and  control  techniques. 
Sec.  105.  Transportation       planning        and 

guidelines. 
Sec.  106.  Air  quality  standards. 
Sec.  107.  Energy    or     economic     emergency 
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Sec.  110.  Standards  for  hazardous  air  pol- 
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Sec.  112.  Compliance  orders  (Including  coal 
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MARILY   TO   TITLE    n   OF   THE    CLEAN 
AIR  ACT 


Sec.  201.  Light-duty  motor  vehicle  emis- 
sions. 

Sec.  202.  Studies  and  research  objective  for 
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Sec.  203.  Study  and  report  of  fuel  consump- 
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health  and  safety. 
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Sec.  216.  Onboard  hydrocarbon  technology. 
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evaporative  emissions. 
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Sec.  219.  Tampering. 

Sec.  220.  Testing  by  small  manufacturers. 

Sec.   221.  Parts  standards;    preemption  of 
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Sec.  222.  Testing  of  fuels  and  fuel  addi- 
tives. 

Sec.  223.  Small  refineries. 
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Sec.  301.  Definitions. 

Sec.  302.  Emergency  powers. 
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I    Sec.  312.  Employee  protection. 
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ards. 
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vention of  environmental  cancer  and  heat 
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TITLE    I— AMENDMENTS    RELATING    PRI- 
MARILY TO  TITLE  I  OF  THE  CLEAN  AIR 

ACT 


TRAINING 

Sec.  101.  (a)  Section  103(b)  of  the  Clean 
Air  Act  Is  amended  by  striking  out  paragraph 
(5),  redesignating  the  following  paragraphs 
accordingly,  and  adding  the  following  at  the 
end  thereof:  "In  carrying  out  the  provisions 
of  subsection  (a),  the  Administrator  shall 
provide  training  for.  and  make  training 
grants  to,  personnel  of  air  pollution  control 
agencies  and  other  persons  with  suitable 
qualifications  and  make  grants  to  such  agen- 
cies, to  other  public  or  nonprofit  private 
agencies.  Institutions,  and  organizations  for 
the  purposes  stated  In  subsection  (a)(5). 
Reasonable  fees  may  be  charged  for  such 
training  provided  to  persons  other  than  per- 
sonnel of  air  pollution  control  agencies  but 
such  training  shall  be  provided  to  such  per- 
sonnel of  air  pollution  control  agencies  with- 
out charge". 

(b)  Section  103(a)  of  such  Act  Is  amended 
by  striking  out  "training,"  in  paragraph  (1) ; 
by  striking  out  the  period  at  the  end  of  paral 
graph  (4)  and  Inserting  In  lieu  thereof  "; 
and":  and  by  Inserting  the  following  para- 
graph at  the  end  thereof : 

"(5)  conduct  and  promote  coordination 
and  acceleration  of  training  for  Individuals 


relating  to  the  causes,  effects,  extent,  pre- 
vention, and  control  of  air  pollution." 

(d)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  consult  with 
the  House  Committee  on  Science  and  Tech- 
nology on  the  environmental  and  atmos- 
pheric research,  development,  and  demon- 
stration aspects  of  this  Act.  In  addition,  the 
reports  and  studies  required  by  this  Act  that 
relate  to  research,  development  and  demon- 
stration Issues  shall  be  transmitted  to  the 
Committee  on  Science  and  Technology  at  the 
same  time  they  are  made  available  to  other 
committees  of  the  Congress. 

WAIVER  OF  maintenance  OF  EFTORT 

requirement 

Sec.  102.  (a)  The  third  sentence  of  subsec- 
tion (b)  of  section  105  of  the  Clean  Air  Act 
Is  amended  to  read  as  follows:  "No  agency 
shall  receive  any  grant  under  this  section 
during  any  fiscal  year  when  Its  expenditures 
of  non-Federal  funds  for  other  than  non- 
recurrent expenditures  for  air  pollution  con- 
trol programs  will  be  less  than  Its  expendi- 
tures were  for  such  programs  during  the 
preceding  fiscal  year,  unless  the  Administra- 
tor, after  notice  and  opportunity  for  public 
hearing,  determines  that  a  reduction  In 
expenditures  Is  attributable  to  a  nonselec- 
tive reduction  in  expenditures  In  the  pro- 
grams of  all  executive  branch  agencies  of  the 
applicable  unit  of  Government,  and  no 
agency  shall  receive  any  grant  under  this  sec- 
tion with  respect  to  the  maintenance  of  a 
program  for  the  prevention  and  control  of 
air  pollution  unless  the  Administrator  Is 
satisfied  that  such  grant  will  be  so  used  to 
supplement  and,  to  the  extent  practicable, 
Increase  the  level  of  State,  local,  or  other 
non-Federal  funds  that  would  In  the  absence 
of  such  grant  be  made  available  for  the 
maintenance  of  such  programs,  and  will  In 
no  event  supplant  such  State,  local,  or 
other  non-Federal  funds". 

(b)  Subsection  (c)  of  section  105  of  such 
Act  Is  amended  by  adding  the  following  at 
the  end  thereof:  "In  fiscal  year  1978  and 
subsequent  fiscal  years,  subject  to  the  pro- 
visions of  subsection  (b)  of  this  section,  no 
State  shall  receive  less  than  one-half  of 
1  per  centum  of  the  annual  appropriation 
for  grants  under  this  section  for  gr&nts  to 
agencies  within  such  State.". 

AIR  quality  control  REGIONS 

Sec.  103.  Section  107  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new 
subsections  at  the  end  thereof: 

"(d)  (1)  For  the  purpose  of  transportation 
control  planning,  part  D  (relating  to  non- 
attainment),  part  C  (relating  to  prevention 
of  significant  deterioration  of  air  quality), 
and  for  other  purposes,  each  State,  within 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1977,  shall  submit  to  the  Admin- 
istrator a  list,  together  with  a  summary  of 
the  available  Information,  identifying  those 
air  quality  control  regions,  or  portions 
thereof,  established  pursuant  to  this  section 
In  such  State  which  on  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1977— 

"(A)  do  not  meet  a  national  primary 
ambient  air  quality  standard  for  any  air 
pollutant  other  than  sulfur  dioxide  or  par- 
ticulate matter; 

"(B)  do  not  meet,  or  in  the  Judgment  of 
the  State  may  not  In  the  time  period  re- 
quired by  an  applicable  Implementation  plan 
attain  or  maintain,  any  national  primary 
ambient  air  quality  standard  for  sulfur  di- 
oxide or  particulate  matter; 

"(C)  do  not  meet  a  national  secondary  am- 
bient air  quality  standard; 

"(D)  cannot  be  classified  under  subpara- 
graph (B)  or  (C)  of  this  paragraph  on  the 
basis  of  available  Information,  for  ambient 
air  quality  levels  for  sulfur  oxides  or  partic- 
ulate matter;  or 
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"(E)  have  ambient  air  quality  levels  better 
than  any  national  primary  or  secondary  air 
quality  standard  other  than  for  sulfur  di- 
oxide or  particulate  matter,  or  for  which 
there  Is  not  sufficient  data  to  be  classified 
under  subparagraph  (A)  or  (C)  of  this  para- 
graph. 

"(2)  Not  later  than  sixty  days  after  sub- 
mittal of  the  list  under  paragraph  (1)  of  this 
subsection  the  Administrator  shall  promul- 
gate each  such  list  with  such  modifications 
as  he  deems  necessary.  Whenever  the  Admin- 
istrator proposes  to  modify  a  list  submitted 
by  a  State,  he  shall  notify  the  State  and  re- 
quest all  available  data  relating  to  such  re- 
gion or  portion,  and  provide  such  State  with 
an  opportunity  to  demonstrate  why  any  pro- 
posed modification  Is  inappropriate. 

"(4)  Any  region  or  portion  thereof  which  Is 
not  classified  under  subparagraph  (B)  or  (C) 
of  paragraph  (1)  of  this  subsection  for  sul- 
fur dioxide  or  particulate  matter  within  one 
hundred  and  eighty  days  after  enactment  of 
the  Clean  Air  Act  Amendments  of  1977  shall 
be  deemed  to  be  a  region  classified  under  sub- 
paragraph (D)  of  paragraph  (1)  of  this  sub- 
section. 

"(5)  A  State  may  from  time  to  time  re- 
view, and  as  appropriate  revise  and  resub- 
mit, the  list  required  under  this  subsection. 
The  Administrator  shall  consider  and  pro- 
mulgate such  revised  list  in  accordance  with 
this  subsection. 

"(e)(1)  Except  as  otherwise  provided  In 
paragraph  (2),  the  Governor  of  each  State 
is  authorized,  with  the  approval  of  the  Ad- 
ministrator, to  redesignate  from  time  to  time 
the  air  quality  control  regions  within  such 
State  for  purposes  of  efficient  and  effective 
air  quality  management.  Upon  such  redeslg- 
natlon  the  list  under  subsection  (d)  shall 
be  modified  accordingly. 

"(2)  In  the  case  of  an  air  quality  control 
region  In  a  State,  or  part  of  such  region, 
which  the  Administrator  finds  may  signifi- 
cantly affect  air  pollution  concentrations  In 
another  State,  the  Goveriior  of  the  State  In 
which  such  region,  or  part  of  a  region.  Is 
located  may  redesignate  from  time  to  time 
the  boundaries  of  so  much  of  such  air  qual- 
ity control  region  as  is  located  within  such 
State  only  with  the  approval  of  the  Adminis- 
trator and  with  the  consent  of  all  Governors 
of  all  States  which  the  Administrator  de- 
termines may  be  significantly  affected. 

"(3)  No  compliance  date  extension  granted 
under  section  113(d)(5)  (relating  to  coal 
conversion)  shall  cease  to  be  effective  by 
reason  of  the  regional  limitation  provided  In 
section  113(d)(5)  if  the  violation  of  such 
limitation  Is  due  solely  to  a  redesignatlon  of 
a  region  under  this  subsection. 

CHlrERIA    AND    CONTROL    TECHNIQtTES 

Sec.  104.  (a)  The  first  sentence  of  section 
108(b)  ( 1 )  of  the  Clean  Air  Act  Is  amended  bj 
striking  the  words  "technology  and  costs  ol 
emission  control"  and  Inserting  In  lieu 
thereof  the  words  "cost  of  Installation  and 
operation,  energy  requirements,  emission  re- 
duction benefits,  and  environmental  impact 
of  the  emission  control  technology". 

(b)  Section  108(c)  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 
"Not  later  than  six  months  after  the  date  of 
the  enactment  of  the  Clear  Air  Act  Amend- 
ments of  1977,  the  Administrator  shall  revise 
and  reissue  criteria  relating  to  concentra- 
tions of  NO.,  over  such  period  ( not  more  than 
three  hours)  as  he  deems  appropriate.  Such 
criteria  shall  Include  a  discussion  of  nitric 
and  nitrous  acids,  nitrites,  nitrates,  nltro- 
samines,  and  other  carcinogenic  and  poten- 
tially carelnogenlc  derivatives  of  oxides  of 
nitrogen.". 

TRANSPORTATION    PLANNING    AND    GUIDELINES 

Sec.  105.  Section  108  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsections  at  the  end  thereof: 

"(e)  The  Administrator  shall,  after  con- 
sultation with  the  Secretary  of  Transporta- 


tion and  the  Secretary  of  Housing  and  Urban 
Development  and  State  and  local  officials  and 
within  180  days  after  the  enactment  of  this 
subsection,  and  from  time  to  time  thereafter, 
publish  guidelines  on  the  basic  program  ele- 
ments for  the  planning  process  assisted 
under  section  178  of  part  D.  Such  guidelines 
shall  Include  information  on — 

"(1)  methods  to  identify  and  evaluate  al- 
ternative planning  and  control  activities; 

"(2)  methods  of  reviewing  plans  on  a  regu- 
lar basis  as  conditions  change  or  new  in- 
formation is  presented; 

"(3)  Identification  of  funds  and  other  re- 
sources necessary  to  implement  the  plan.  In- 
cluding Interagency  agreements  on  providing 
such  funds  and  resources; 

"(4)  methods  to  assure  participation  by 
the  public  in  all  phases  of  the  planning 
process;  and 

"(5)  such  other  methods  as  the  Admin- 
istrator determines  necessary  to  carry  out  a 
continuous  planning  process. 

"(f)(1)  The  Administrator  shall  publish 
and  make  available  to  appropriate  Federal 
agencies.  States,  and  air  pollution  control 
agencies,  including  agencies  assisted  under 
Section  175  within  6  months  after  enactment 
of  this  subsection  for  clauses  (I),  (II),  (HI), 
and  (Iv)  of  subparagraph  (A)  and  within 
one  year  after  the  enactment  of  this  sub- 
section for  the  balance  of  this  subsection 
(and  from  time  to  time  thereafter), 

"(A)  Information,  prepared,  as  appro- 
priate, In  cooperation  with  the  Secretary  of 
Transportation,  regarding  processes,  pro- 
cedures, and  methods  to  reduce  or  control 
each  pollutant,  including  but  not  limited 
to — 

"(1)  motor  vehicle  emission  Inspection  and 
maintenance  programs; 

"(11)  programs  to  control  vapor  emissions 
from  fuel  transfer  and  storage  operations 
and  operations  using  solvents; 

"(ill)  programs  for  improved  public  tran- 
sit; 

"(Iv)  programs  to  establish  exclusive  bus 
and  carpool  lanes  and  areawlde  carpool  pro- 
grams; 

"(V)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the  metro- 
politan areas  to  the  use  of  common  carriers, 
both  as  to  time  and  place; 

"(vi)  programs  for  long-range  transit  im- 
provements Involving  new  transportation 
policies  and  transportation  facilities  or  major 
changes  In  existing  facilities; 

"(vll)  programs  to  control  on-street  park- 
ing: 

"(vlll)  programs  to  construct  new  parking 
facilities  and  operate  existing  parking  fa- 
cilities for  the  purpose  of  park  and  ride  lots 
and  fringe  parking; 

"(Ix)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the  metropoli- 
tan area  to  the  use  of  nonmotorized  vehicles 
or  pedestrian  use,  both  as  to  time  and  place; 

"(X)  provisions  for  employer  participation 
in  programs  to  encourage  carpoollng,  van- 
pooling,  mass  transit,  bicycling,  and  walking. 

"(xl)  programs  for  secure  bicycle  storage 
facilities  and  other  facllites,  including  bicycle 
lanes,  for  the  convenience  and  protection  of 
bicyclists.  In  both  public  and  private  areas; 

"(xll)  programs  of  staggered  hours  of 
work; 

"(xlll)  programs  to  Institute  road  user 
charges,  tolls,  or  differential  rates  to  discour- 
age single  occupancy  automobile  trips; 

"(xlv)  programs  to  control  extended  idling 
of  vehicles; 

"(XV)  programs  to  reduce  emissions  by  Im- 
provements in  traffic  flow; 

"(xvl)  programs  for  the  conversion  of  fleet 
vehicles  to  cleaner  engines  or  fuels,  or  to 
otherwise  control  fleet  vehicle  operations; 

"(xvii)  programs  for  retrofit  of  emission 
devices  or  controls  on  vehicles  and  engines, 
other  than  light  duty  vehicles,  not  subject  to 
regulations  under  section  202  of  title  II  of 
this  Act;  and 


"(xvlll)  program  to  reduce  motor  vehicle 
emissions  which  are  caused  by  extreme  cold 
start  conditions; 

"(B)  Information  on  additional  methods  or 
strategies  that  will  contribute  to  the  reduc- 
tion of  mobile  source  related  pollutants  dur- 
ing periods  in  which  any  primary  ambient  air 
quality  standard  will  be  exceeded  and  during 
episodes  for  which  an  air  pollution  alert, 
warning,  or  emergency  has  been  declared; 

"(C)  information  on  other  measures  which 
may  be  employed  to  reduce  the  Impact  on 
public  health  or  protect  the  health  of  sen- 
sitive or  susceptible  Individuals  or  groups; 
and 

"(D)  information  on  the  extent  to  which 
any  process,  procedure,  or  method  to  reduce 
or  control  such  air  pollutant  may  cause  an 
increase  in  the  emissions  or  formation  ol 
any  other  pollutant. 

"(2)  In  publishing  such  Information  the 
Administrator  shall  also  Include  an  assess- 
ment of — 

"(A)  the  relative  effectiveness  of  such 
processes,  procedures,  and  methods; 

"(B)  the  potential  effect  of  such  processes, 
procedures,  and  methods  on  transportation 
systems  and  the  provision  of  transportation 
services;  and 

"(C)  the  environmental,  energy,  and  eco- 
nomic impact  of  such  processes,  procedures, 
and  methods.". 

AIR    QUALrrY    STANDARDS 

Sec.  106.  (a)  Section  109  of  the  Clean  Alp 
Act  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

■(d)  (1)  Not  later  than  December  31,  1980, 
and  at  five-year  intervals  thereafter,  the 
Administrator  shall  complete  a  thorough 
review  of  the  criteria  published  under  section 
108  and  the  national  ambient  air  quality 
standards  promulgated  under  this  section 
and  shall  make  such  revisions  In  such  criteria 
and  standards  and  promulgate  such  new 
standards  as  may  be  appropriate  In  accord- 
ance with  section  108  and  subsection  (b)  of 
this  section.  The  Administrator  may  review 
and  revise  criteria  or  promulgate  new 
standards  earlier  or  more  frequently  than 
required  under  this  paragraph. 

"(2)  (A)  The  Administrator  shall  appoint 
an  independent  scientific  review  committee 
composed  of  seven  members  Including  at 
least  one  member  of  the  National  Academy 
of  Sciences,  one  physician,  and  one  person 
representing  State  air  pollution  control 
agencies. 

"(B)  Not  later  than  January  1,  1980,  and  at 
five-year  Intervals  thereafter,  the  commit- 
tee referred  to  in  subparagraph  (A)  shall 
complete  a  review  of  the  criteria  published 
under  section  108  and  the  national  primary 
and  secondary  ambient  air  quality  standards 
promulgated  under  this  section  and  shall 
recommend  to  the  Administrator  any  new 
national  ambient  air  quality  standards  and 
revisions  of  existing  criteria  and  standards 
as  may  be  appropriate  under  section  108  and 
subsection   (b)   of  this  section. 

"(C)  Such  committee  shall  also  (I)  advise 
the  Administrator  of  areas  In  which  addi- 
tional knowledge  is  required  to  appraise  the 
adequacy  and  basis  of  existing,  new,  or  de- 
vised national  ambient  air  quality  standards, 
(II)  describe  the  research  efforts  necessary  to 
provide  the  required  Information,  (HI)  ad- 
vise the  Administrator  on  the  relative  con- 
tribution to  air  pollution  concentrations  of 
natural  as  well  as  anthropogenic  activity,  and 
(Iv)  advise  the  Administrator  of  any  adverse 
public  health,  welfare,  social,  economic,  or 
energy  effects  which  may  result  from  various 
strategies  for  attainment  and  maintenance 
of  such  national  ambient  air  quality  stand- 
ards.". 

(b)  Section  109  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(c)  The  Administrator  shall,  not  later 
than  one  year  after  the  date  of  the  enact- 
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ment  of  the  Clean  Air  Act  Amendments  of 
1977,  promulgate  a  national  primary  ambient 
air  quality  standard  for  NO,  concentrations 
over  a  period  of  not  more  than  3  hours  un- 
less, based  on  the  criteria  Usued  under  sec- 
tion 108(c),  he  nnd  that  there  Is  no  sig- 
nificant evidence  that  such  a  standard  for 
such  a  period  Is  requisite  to  protect  public 
health.". 
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ENERGY  OR  ECONOMIC  EMERGENCY  AUTHORITY 

Sec.  107.  (a)  Section  110(f)  of  the  Clean 
Air  Act  Is  amended  to  read  as  follows: 

"(f)(1)  Upon  Application  by  the  owner  or 
operator  of  a  fuel  burning  stationary  source, 
and  after  notice  and  opportunity  for  public 
hearing,  the  Governor  of  the  State  in  which 
such  rturce  is  located  may  petition  the  Pres- 
ident to  determine  that  a  national  or  regional 
energy  emergency  exists  of  such  severltv 
that—  ' 

"(A)  a  temporary  suspension  of  any  part 
of  the  applicable  Implementation  plan  may 
be  necessary,  and 

■■(B)  other  means  of  responding  the  energy 
emergency  may  be  Inadequate. 
Such  determination  shall  not  be  delegable 
by  the  President  to  any  other  person.  If  the 
President  determines  that  a  national  or  re- 
gional energy  emergency  of  such  severity 
exists,  a  temporary  emergency  suspension 
of  any  part  of  an  applicable  Implementation 
plan  adopted  by  the  State  may  be  Issued  by 
the  Governor  of  any  State  covered  by  the 
President's  determination  under  the  condi- 
tions specified  In  paragraph  (2)  and  may 
take  effect  Immediately. 

"(2)  A  temporary  emergency  suspension 
under  this  subsjetlon  shall  be  Issued  to  a 
source  only  If  the  Governor  of  such  State 
finds  that — 

'■(A)  there  exists  In  the  vicinity  of  such 
source  a  temporary  energy  emergency  in- 
volving high  levels  of  unemployment  or  loss 
of  necessary  energy  supplies  for  residential 
dwellings;  and 

"(B)  such  unemployment  or  loss  can  be 
totally  or  partially  alleviated  by  such  emer- 
gency suspension. 

Not  more  than  one  such  siMpenslon  may  be 
issued  for  any  source  on  the  basis  of  the 
same  set  of  circumstances  or  on  the  basis 
of  the  same  emergency. 

"(3)  A  temporary  emergency  suspension 
issued  by  a  Governor  under  this  subsection 
shall  remain  In  effect  for  a  maximum  of  four 
months  or  such  lesser  period  as  may  be  speci- 
fied In  a  disapproval  order  of  the  Adminis- 
trator, If  any.  The  Administrator  may  dis- 
approve such  suspension  If  he  determines 
that  It  does  not  meet  the  requirements  of 
paragraph  (2). 

■'(4)  This  subsection  shall  not  apply  in 
the  case  of  a  plan  provision  or  requirement 
promulgated  by  the  Administrator  under 
subsection  (c)  of  this  section,  but  in  anv 
such  case  the  President  may  grant  a  tem- 
porary emergency  suspension  for  a  four 
month  period  of  any  such  provision  or  re- 
quirement if  he  makes  the  determinations 
and  findings  specified  in  paragraphs  (l)  and 

(2) . 

■'(5)  The  Governor  may  Include  In  any 
temporary  emergency  suspension  Issued  un- 
der this  subsection  a  provision  delaying  for 
a  period  Identical  to  the  period  of  such  sus- 
pension any  compliance  schedule  (or  Incre- 
^,11^  f  progress)  to  which  such  source  is 
subject  under  section  119,  as  In  effect  before 
the  date  of  the  enactment  of  this  paragraph 
or  113(d)   of  this  Act.  upon  a  finding  that 

sch^rtn?i"f  '".  ""*""'  *°  ^"'"Ply  ^»h  such 
th^  H./."'  '""S'nent)  solely  because  of 
the  conditions  on  the  basis  of  which  a  sus- 
pension was  issued  under  this  subsection  " 

h.^HH?*''"!"  "°  °^  ^"""^  At^t  is  amended 
?h.!lH*^  the  following  new  subsection  at 
the  end  thereof : 

J^t^r  ^  ^  """^  submitted  to  the  Admlnls- 

^^J^tl'^°?''^''^  P'*"  revision  which  the 
state  determines — 


"(A)  meets  the  requirements  of  this  sec- 
tion, and 

"(B)  Is  necessary  (1)  to  prevent  the  clos- 
ing for  one  year  or  more  of  any  source  of  air 
pollution,  and  (11)  to  prevent  substantial  In- 
creases In  unemployment  which  would  re- 
sult from  such  closing,  and 

which  the  Administrator  has  not  approved 
or  disapproved  under  this  section  within  the 
required  four  month  period,  the  Governor 
may  Issue  a  temporary  emergency  suspen- 
sion of  the  part  of  the  applicable  Implemen- 
tation plan  for  such  State  which  is  pro- 
posed to  be  revised  with  respect  to  such 
source.  The  determination  under  subpara- 
graph (B)  may  not  be  made  with  respect  to 
a  source  which  would  close  without  regard 
to  whether  or  not  the  proposed  plan  revision 
Is  approved. 

'■(2)  A  temporary  emergency  suspension 
Issued  by  a  Governor  under  this  subsection 
shall  remain  In  effect  for  a  maximum  of  four 
months  or  such  lesser  period  as  may  be 
specified  In  a  disapproval  order  of  the  Ad- 
ministrator. The  Administrator  may  dis- 
approve such  suspension  if  he  determines 
that  it  does  not  meet  the  requirements  of 
this  subsection. 

■■(3)  The  Governor  may  include  in  any 
temporary  emergency  suspension  issued  un- 
der this  subsection  a  provision  delaying  for  a 
period  Identical  to  the  period  of  such  sus- 
pension any  compliance  schedule  (or  Incre- 
ment of  progress)  to  which  such  source  Is 
subject  under  section  119  as  In  effect  before 
the  date  of  the  enactment  of  this  paragraph 
or  section  113(d)  upon  a  finding  that  such 
source  Is  unable  to  comply  with  such  sched- 
ule (or  Increment)  solely  because  of  the 
conditions  on  the  basis  of  which  a  suspen- 
sion was  Issued  under  this  subsection.". 
implementation  plans 
Sec.  108.  (a)(1)  Section  110(a)(2)(A)  of 
the  Clean  Air  Act  Is  amended  by  Inserting 
'■except  as  may  be  provided  In  subparaeraph 
(I)"  after  "(A)". 

(2)  Section  110(a)(2)(B)  of  such  Act  is 
amended  by  strllclng  out  '■land-use  and^'  and 
by  Inserting  after  ■'transportation  controls" 
the  following:  ",  air  quality  maintenance 
plans,  and  preconstructlon  review  of  direct 
sources  of  air  pollution  as  provided  In  sub- 
paragraph (D)". 

(3)  Section  n0(a)(2)(D)  of  such  Act  Is 
amended  by  Inserting  after  '■(D)  It  Includes" 
and  before  "a  procedure"  the  following:  "a 
program  to  provide  for  the  enforcement  of 
emission  limitations  and  regulation  of  the 
modification,  construction,  and  operation  of 
any  stationary  source.  Including  a  permit 
program  as  required  In  parts  C  and  D  and 
a  permit  or  equivalent  program  for  any  major 
emitting  facility,  within  such  region  as  nec- 
essary to  assure  (I)  that  national  ambient 
air  quality  standards  are  achieved  and  main- 
tained, and  (11)". 

(4)  Section  110(a)(2)(E)  of  such  Act  Is 
amended  to  read  as  follows: 

"(E)  It  contains  adequate  provisions  (1) 
prohibiting  any  stationary  source  within  the 
State  from  emitting  any  air  pollutant  In 
amounts  which  will  (I)  prevent  attainment 
or  maintenance  by  any  other  State  of  any 
such  national  primary  or  secondary  ambient 
air  qyallty  standard,  or  (II)  Interfere  with 
measures  required  to  be  Included  In  the  ap- 
plicable Implementation  plan  for  any  other 
State  under  part  C  to  prevent  significant 
deterioration  of  air  quality  or  to  protect 
vlslbUlty,  and  (11)  Insuring  compliance  with 
the  requirements  of  section  126.  relating  to 
Interstate  pollution  abatement;". 

(5)  Section  110(a)  (2)  (P)  of  such  Act  Is 
amended  by  striking  out  "and"  before  "(v)" 
and  by  Inserting  the  following  at  the  end 
thereof:  "and  (vl)  requirements  that  the 
SUte  comply  with  the  requirements  respect- 
ing State  boards  under  section  128"  after 
"such  authority;". 

(6)  (A)  Section  110(a)  (2)  (II)  (ii)  of  such 
Act  Is  amended  by  inserting  after  "to  achieve 


the  national  ambient  air  quality  primary  or 
secondary  standard  which  It  Implements"  the 
following:  "or  to  otherwise  comply  with  any 
additional  requirements  established  under 
the  Clean  Air  Act  AmendmenU  of  1977" 

(B)  Section  110(a)  (2)  (II)  n,  of  such  Act 
Is  amended  by  inserting  "except  as  provided 
in  paragraph  (3)(C)."  before  "whenever" 
(b)  Section  110(a)(2)  of  the  Clean  Air 
Act  Is  amended  by  striking  out  "and"  at  the 
end  of  subparagraph  (G),  striking  out  the 
period  at  the  end  of  subparagraph  (H),  and 
by  adding  the  following  new  subparagraphs 
at  the  end  thereof: 

"(I)  It  provides  that  after  June  30,  1979 
no  major  stationary  source  shall  be  con- 
structed or  modified  in  any  nonattalnment 
area  (as  defined  In  section  171(2) )  to  which 
such  plan  applies,  if  the  emissions  from  such 
facility  will  cause  or  contribute  to  concen- 
trations of  any  pollutant  for  which  a  na- 
tional ambient  air  quality  standard  is  ex- 
ceeded in  such  area,  unless,  as  of  the  time  of 
application  for  a  permit  for  such  construc- 
tion or  modification,  such  plan  meets  the 
requirements  of  part  D  (relating  to  non- 
attalnmen'-  areas) ; 

"(J)  it  meets  the  requirements  of  section 
121  (relating  to  consultation),  section  127 
(relating  to  public  notification),  part  C  (re- 
lating to  prevention  of  significant  deterio- 
ration of  air  quality  and  visibility  protec- 
tion); and 

"(K)  it  requires  the  owner  or  operator  of 
each  major  stationary  source  to  pay  to  the 
permitting  authority  as  a  condition  of  any 
permit  required  under  this  Act  a  fee  suffi- 
cient to  cover — 

■■(1)  the  reasonable  costs  of  reviewing  and 
acting  upon  any  application  for  such  a  per- 
mit, and 

■'(11)  if  the  owner  or  operator  receives  a 
permit  for  such  source,  whether  before  or 
after  the  date  of  enactment  of  this  subpara- 
graph, the  reasonable  costs  (incurred  after 
such  date  of  enactment)  of  implementing 
and  enforcing  the  terms  and  conditions  of 
any  such  permit  (not  including  any  court 
costs  or  other  costs  associated  with  anv 
enforcement  action.". 

(c)  Section  110(a)(3)  of  such  Act  is 
amended  by  adding  the  following  new  sub- 
paragraph at  the  end  thereof: 

■'(C)  Neither  the  State,  in  the  case  of  a 
plan  (or  portion  thereof)  approved  under 
this  subsection,  nor  the  Administrator  in  the 
case  of  a  plan  (or  portion  thereof)  promul- 
gated under  subsection  (c),  shall  be  required 
to  revise  an  applicable  Implementation  plan 
because  one  or  more  exemptions  under  sec- 
tion 118  (relating  to  Federal  facilities),  en- 
forcement orders  under  section  113(d)  sus- 
pensions under  section  110(f)  or  (g)'  (re- 
lating to  temporary  energy  or  economic  au- 
thority) or  orders  under  section  119  (relating 
to  primary  nonferrous  smelters)  have  been 
granted,  If  such  plan  would  have  met  the 
requirements  of  this  section  If  no  such  ex- 
emptions, orders,  extensions,  or  varianct- 
had  been  granted.". 

(d)(1)  Section  110(c)(1)  of  such  Act  l« 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "Notwithstanding 
the  preceding  sentence,  any  portion  of  a  plan 
relating  to  any  measure  described  in  the  first 
sentence  of  section  121  (relating  to  con- 
sultation) or  the  consultation  process  re- 
quired under  such  section  121  shall  not  be 
required  to  be  promulgated  before  the  date 
eight  months  after  such  date  required  for 
submission.". 

(2)  Section  110(c)(1)(A)  of  such  Act  Is 
amended  to  read  as  follows: 

"(A)  the  State  falls  to  submit  an  imple- 
mentation plan  which  meets  the  require- 
ments of  this  section.". 

(3)  Section  U0(c)  of  such  Act  Is  amended 
by  adding  the  following  new  paragraphs  at 
the  end  thereof: 

■•(3)  Upon  application  of  the  chief  execu- 
tive officer  of  any  general  purpose  unit  of 
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local  government,  if  the  Administrator  deter- 
mines that  such  unit  has  adequate  authority 
under  State  or  local  law.  the  Administrator 
may  delegate  to  such  unit  the  authority  to 
Implement  and  enforce  within  the  Jurisdic- 
tion of  such  unit  any  part  of  a  plan  promul- 
gated under  this  subsection.  Nothing  m  this 
paragraph  shall  prevent  the  Administrator 
from  implementing  or  enforcing  any  ap- 
plicable provision  of  a  plan  promulgated 
under  this  subsection. 

"(4)  In  the  case  of  any  applicable  imple- 
mentation plan  containing  measures  re- 
quiring— 

"(A)  retrofits  on  other  than  commercially 
owned  In-use  vehicles. 

"(B)  gas  rationing  which  the  Administrator 
finds  would  have  seriously  disruptive  and 
widespread  economic  or  social  effects,  or 

"(C)  the  reduction  of  the  s\ipply  of  on- 
street  parking  spaces. 

the  Governor  of  the  State  may,  after  notice 
and  opportunity  for  public  hearing,  tem- 
porarily suspend  such  measures  notwith- 
standing the  requirements  of  this  section 
until  January  1.  1979,  or  the  date  on  which 
a  plan  revision  under  section  110(a)  (2)  (I) 
Is  submitted,  whichever  Is  earlier.  No  such 
suspension  shall  be  granted  unless  the  State 
agrees  to  prepare,  adopt,  and  submit  such 
plan  revision  as  determined  by  the  Admin- 
istrator. 

"(5)  (A)  Any  measure  in  an  applicable 
implementation  plan  which  requires  a  toll 
or  other  charge  for  the  use  of  a  bridge  located 
entirely  within  one  city  shall  be  eliminated 
from  such  plan  by  the  Administrator  upon 
application  by  the  Governor  of  the  State, 
which  application  shall  Include  a  certifica- 
tion by  the  Governor  that  he  will  revise  such 
plan  in  accordance  with  subparagraph   (B). 

"(B)  In  the  case  of  any  applicable  Imple- 
mentation plan  with  respect  to  which  a 
measure  has  been  eliminated  under  sub- 
paragraph (A),  such  plan  shall,  not  later 
than  one  year  after  the  date  of  the  enactment 
of  this  subparagraph,  be  revise^  tn  Include 
comprehensive  measures  (including  the 
wryiea  evidence  required  by  part  D)  to: 

"(1)  establish,  expand,  or  improve  public 
transportation  measures  to  meet  basic  trans- 
portation needs,  as  expeditiously  as  Is  prac- 
ticable; and 

"(11)  Implement  transportation  control 
measures  necessary  to  attain  and  maintain 
national  ambient  air  quality  standards. 
and  such  revised  plan  shall,  for  the  purpose 
of  Implementing  such  comprehensive  pub- 
lic transportation  measures,  include  require- 
ments to  use  (Insofar  as  Is  necessary)  Fed- 
eral grants.  State  or  local  funds,  or  any 
combination  of  such  grants  and  funds  as 
may  be  consistent  with  the  terms  of  the  leg- 
islation providing  such  grants  and  funds. 
Such  measures  shall,  as  a  substitute  for  the 
tolls  or  charges  eliminated  under  subpara- 
graph (A),  provide  for  emissions  reductions 
equivalent  to  the  reductions  which  may  rea- 
sonably be  expected  to  be  achieved  through 
the  use  of  the  tolls  or  charges  eliminated. 

'■(C)  Any  revision  of  an  Implementation 
plan  for  purposes  of  meeting  the  require- 
ments of  subparagraph  (B)  shall  be  sub- 
mitted in  coordination  with  any  plan  revi- 
sion required  under  part  D.". 

(e)  Section  110(a)  of  such  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(5)  (A)  (I)  Any  State  may  Include  In  a 
State  Implementation  plan,  but  the  Ad- 
ministrator may  not  require  as  a  condition 
of  approval  of  such  plan  under  this  section, 
any  indirect  source  review  program.  The  Ad- 
ministrator may  approve  and  enforce  as  part 
of  an  applicable  implementation  plan,  an 
indirect  source  review  program  which  the 
State  chooses  to  adopt  and  submit  as  part 
of  Its  plan. 

"(11)  Except  as  provided  In  subparagraoh 
(B),  no  plan  promulgated  by  the  Adminis- 


trator shall  Include  any  Indirect  source  re- 
view program  for  any  air  quality  control 
region,  or  portion  thereof. 

"(Ill)  Any  State  may  revise  an  applicable 
Implementation  plan  approved  under  sec- 
tion 110(a)  to  suspend  or  revoke  any  such 
program  Included  in  such  plan,  provided 
that  such  plan  meets  the  requirements  of 
this  section. 

"(B)  The  Administrator  shall  have  the 
authority  to  promulgate.  Implement  and  en- 
force regulations  under  section  110(c)  re- 
specting indirect  source  review  programs 
which  apply  only  to  federally  assisted  high- 
ways, airports,  and  other  major  federally 
assisted  Indirect  sources  and  federally  owned 
or  operated  Indirect  sources. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'Indirect  source'  means  a  facility,  build- 
ing, structure,  installation,  real  property, 
road,  or  highway  which  attracts,  or  may  at- 
tract, mobile  sources  of  pollution.  Such  term 
Includes  parking  lots,  parking  garages,  and 
other  facilities  subject  to  any  measure  for 
management  of  parking  supply  (within  the 
meaning  of  section  110(c)  (2)  (D)  (11) ),  In- 
cluding regulation  of  existing  off-street  park- 
ing but  such  term  does  not  Include  new  or 
existing  on-street  parking.  Direct  emissions 
sources  or  facilities  at,  within,  or  associated 
with,  any  Indirect  source  shall  not  be  deemed 
Indirect  sources  for  the  purpose  of  this  para- 
graph. 

"(D)  For  purposes  of  this  section  the  term 
'quote  Indirect  source  review  program'  means 
the  faclUty-by-faclllty  preconstructlon  or 
premodlflcatlon  review  of  Indirect  sources  of 
air  pollution.  Including  such  measures  as  are 
necessary  to  assure,  or  assist  In  assuring,  that 
a  new  or  modified  indirect  source  will  not 
attract  mobile  sources  of  air  pollution,  the 
emissions  from  which  would  cause  or  con- 
tribute to  air  pollution  concentrations — 

"(I)  exceeding  any  national  primary  am- 
bient air  quality  standard  for  a  mobile 
source-related  air  pollutant  after  the  pri- 
mary standard  attainment  date,  or 

"(11)  preventing  maintenance  of  any  such 
standard  after  such  date. 

"(E)  For  purposes  of  this  paragraph  and 
paragraph  (2)(B).  the  term  'transportation 
control  measure'  does  not  include  any  meas- 
ure which  Is  an  'Indirect  source  review  pro- 
gram'. 

"(6)  No  State  plan  shall  be  treated  as 
meeting  the  requirements  of  this  section 
unless  such  plan  provides  that  in  the  case 
of  any  source  which  uses  a  supplemental,  or 
Intermittent  control  system  for  purposes  of 
meeting  the  requirements  of  an  order  under 
section  113(d)  or  section  119  (relating  to  pri- 
mary nonferrous  smelter  orders),  the  owner 
or  operator  of  such  source  may  not  tempo- 
rarily reduce  the  pay  of  any  employee  by  rea- 
son of  the  use  of  such  supplemental  or  inter- 
mittent or  other  dispersion  dependent  con- 
trol system.". 

(f )  Section  110(d)  of  such  Act  Is  amended 
by  striking  out  "implements"  and  all  that 
follows  down  through  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  "Imple- 
ments the  requirements  of  this  section.". 

(g)  Section  110  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(h)  (1)  Not  later  than  one  year  after  the 
date  of  enactment  of  the  Cean  Air  Act 
Amendments  of  1977  and  annually  there- 
after, the  Administrator  shall  assemble  and 
publish  a  compresenslve  document  for  each 
State  setting  forth  all  requirements  of  the 
applicable  implementation  plan  for  such 
State  and  shall  publish  notice  In  the  Federal 
Register  of  the  availability  of  such  docu- 
ments. E^ach  such  document  shall  be  revised 
as  frequently  as  practicable  but  not  less 
often  than  annually. 

"(2)  The  Administrator  may  promulgate 
such  regulations  as  may  be  reasonably  nec- 
essary to  carry  out  the  purpose  of  this  sub- 
section. 


"(1)  Except  for  a  primary  nonferrous  smel- 
ter order  under  section  119.  a  suspension 
under  section  110(f)  or  (g)  (relating  to 
emergency  suspensions) ,  an  exemption  under 
section  118  (relating  to  Federal  facilities), 
an  order  under  section  113(d)  (relating  to 
compliance  orders) ,  a  plan  promulgation  un- 
der section  110(c).  or  a  plan  revision  under 
section  110(a)  (3)  no  order,  suspension,  plan 
revision,  or  other  action  modifying  any  re- 
quirement of  an  applicable  Implementation 
plan  may  be  taken  with  respect  to  any  sta- 
tionary source  by  the  State  or  by  the  Ad- 
ministrator. 

"(3)  As  a  condition  for  issuance  of  any 
permit  required  under  this  title,  the  owner 
or  operator  of  each  new  or  modified  station- 
ary source  which  Is  required  to  obtain  such  a 
permit  must  show  to  the  satisfaction  of  the 
permitting  authority  that  the  technological 
system  of  continuous  emission  reduction 
which  is  to  be  used  as  such  source  will  en- 
able It  to  comply  with  the  standards  of  per- 
formance which  are  to  apply  to  such  source 
and  that  the  construction  or  modification 
and  operation  of  such  source  will  be  In  com- 
pliance with  all  other  requirements  of  this 
Act. 

NEW     SOTTRCE     standards     OF     PERFORMANCE 

Sec.  109  (a)  Section  in  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
subsections  at  the  end  thereof: 

"(f)(1)  Not  later  than  one  year  after  the 
date  of  enactment  of  this  subsection,  the 
Administrator  shall  promulgate  regulations 
listing  under  subsection  (b)(1)(A)  the 
categories  of  major  stationary  sources  which 
are  not  on  the  date  of  the  enactment  of  this 
subsection  included  on  the  list  required  un- 
der subsection  (b)(1)(A).  The  Administra- 
tor shall  promulgate  regulations  establish- 
ing standards  of  performance  for  the  percent- 
age of  such  categories  of  sources  set  forth 
in  the  following  table  before  the  expiration 
of  the  corresponding  period  set  forth  In  such 
table : 

"Percentage  of  source  Period  by  which 
categories  required  to  standards  must  be 
be  listed  for  which  promulgated  after 
standards  must  be  date  list  Is  re- 
established: quired  to  be  pro- 
mulgated : 

25 2  years. 

75 3  years. 

100 4  years. 

"(2)  In  determining  priorities  for  listing 
of  unlisted  categories  of  major  stationary 
sources  for  the  purpose  of  paragraph  ( 1 ) . 
the  Administrator  shall  consider — 

"(A)  the  quality  of  air  pollutant  emis- 
sions which  each  such  category  will  emit, 
or  will  be  designed  to  emit; 

"(B)  the  extent  to  which  such  pollutant 
may  reasonably  be  anticipated  to  endanger 
public  health  or  welfare;  and 

"(C)  the  mobility  and  competitive  nature 
of  each  such  category  of  sources  and  the 
consequent  need  for  nationally  applicable 
new  source  standards  of  performance. 

"(3)  Before  promulgating  any  regulations 
under  this  subsection  or  listing  any  cate- 
gory of  major  stationary  sources  as  required 
under  this  subsection  the  Administrator  shall 
consult  with  appropriate  representatives  of 
the  Governors  and  of  State  air  pollution  con- 
trol agencies. 

"(g)  (1)  Upon  application  by  the  Governor 
of  a  State  showing  that  the  Administrator 
has  failed  to  specify  In  regulations  under 
subsection  (f)  (1)  any  category  of  major  sta- 
tionary sources  required  to  be  specified  under 
such  regulations,  the  Administrator  shall  re- 
vise such  regulations  to  specify  any  such 
category. 

"(2)  Upon  application  of  the  Governor  of 
a  State,  showing  that  any  category  of  sta- 
tionary sources  which  is  not  included  in  the 
list  under  subsection  (b)(1)(A)  contributes 
significantly  to  air  pollution  which  may  rea- 
sonably be  anticipated  to  endanger  public 
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health  or  welfare  (notwithstanding  that  such 
category  is  not  a  category  of  major  stationary 
sources),  the  Administrator  shall  revise  such 
regulations  to  specify  such  category  of  sta- 
tionary sources. 

"(3)  Upon  application  of  the  Governor  of 
a  State  showing  that  the  Administrator  has 
failed  to  apply  properly  the  criteria  required 
to  be  considered  under  subsection  (f)  (2),  the 
Administrator  shall  revise  the  list  under  sub- 
section (b)(1)(A)  to  apply  properly  such 
criteria. 

"(4i  Upon  application  of  the  Governor  of 
a  Statltfhowlng  that —     « 

"(A)  \  new,  Innovative,  or  Improved  tech- 
nology or  process  which  achieves  greater  con- 
tinuous emission  reduction  has  been  ade- 
quately demonstrated  for  any  category  of 
stationary  sources,  and 

"(B)  as  a  result  of  such  technology  or  proc- 
ess, the  new  source  standard  of  performance 
In  effect  under  subsection  (b)  for  such  cate- 
gory no  longer  reflects  the  greatest  degree  of 
emission  limitation  achievable  through  ap- 
plication of  the  best  technological  system  of 
continuous  emission  reduction  which  (taking 
Into  consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  non-alr-quallty 
health  and  environmental  Impact  and  en- 
ergy requirements)  has  been  adequately 
demonstrated,  the  Amlnlstrator  shall  re- 
vise such  standard  of  performance  for  such 
category  accordingly. 

"(5)  Upon  application  by  the  Governor  of 
a  State  showing  that  the  Administrator  has 
failed  to  list  any  air  pollutant  which  causes. 
or  contributes  to,  air  pollution  which  may 
reasonably  be  anticipated  to  result  In  an 
Increase  in  mortality  or  an  Increase  In  serious 
Irreversible,  or  Incapacitating  reversible.  Ill- 
ness as  a  hazardous  air  pollutant  under  sec- 
tion 112,  the  Administrator  shall  revise  the 
list  of  hazardous  air  pollutants  under  such 
section  to  Include  such  pollutant. 

"(6)  Upon  application  by  the  Governor  of 
a  State  showing  that  any  category  of  sta- 
tionary sources  of  a  hazardous  air  pollutant 
listed  under  section  142  Is  not  subject  to 
emission  standards  under  such  section,  the 
Administrator  shall  prooose  and  promulgate 
such  emission  standards  applicable  to  such 
category  of  sources. 

"(7)  Unless  later  deadlines  for  action  of 
the  Administrator  are  otherwise  prescribed 
under  this  section  or  section  112.  the  Admin- 
istrator shall,  not  later  than  three  months 
following  the  date  of  receipt  of  any  applica- 
tion by  a  Governor  of  a  State,  either— 

"(A)  find  that  such  anpllcation  does  not 
contain  the  requisite  showing  and  deny  such 
application,  or 

■•(B)  grant  such  application  and  take  the 
action  required  under  this  subsection. 

"(8)  Before  taking  any  action  required  by 
subsection  (f)  or  by  this  subsection,  the  Ad- 
ministrator shall  provide  notice  and  oppor- 
tunity for  public  hearing. 

"(h)  (1 )  For  purposes  of  this  section,  If  In 
the  Judgment  of  the  Administrator,  it  is  not 
feasible  to  prescribe  or  enforce  a  standard 
of  performance,  he  may  instead  promulgate 
a  design,  equipment,  work  practice,  or  opera- 
tional standard,  or  combination  thereof, 
which  reflects  the  best  technological  system 
of  continuous  emission  reduction  which 
(taking  into  consideration  the  cost  of  acl.lev- 
Ing  such  emission  reduction,  and  any  non- 
air  quality  health  and  environmental  impact 
and  energy  requirements)  the  Administrator 
determines  has  been  adequately  demon- 
strated. In  the  event  the  Administrator  pro- 
mulgates a  design  or  equipment  standard 
under  this  subsection,  he  shall  include  as 
part  of  such  standard  such  requirements  as 
will  assure  the  proper  operation  and  mainte- 
nance of  any  such  element  of  design  or 
equipment. 

"(2)  For  the  purpose  of  this  subsection, 
the  phrase  'not  feasible  to  prescribe  or  en- 
force a  standard  of  performance'  mean.s  any 
situation  In  which  the  Administrator  deter- 


mines that  (A)  a  pollutant  or  pollutants 
cannot  be  emitted  through  a  conveyance  de- 
signed and  constructed  to  emit  or  capture 
such  pollutant,  or  that  any  requirement  for, 
or  use  of,  such  a  conveyance  would  be  In- 
consistent with  any  Federal,  State,  or  local 
law,  or  (B)  the  application  of  measurement 
methodology  to  a  particular  class  of  sources 
Is  not  practicable  d«e  to  technological  or 
economic  limitations. 

"(3)  If  after  notice  and  opportunity  for 
public  hearing,  any  person  establishes  to  the 
satisfaction  of  the  Administrator  that  an 
alternative  means  of  emission  limitation  will 
achieve  a  reduction  in  emissions  of  any  air 
pollutant  at  least  equivalent  to  the  reduc- 
tion in  emissions  of  such  air  pollutant 
achieved  under  the  requirements  of  para- 
graph (1).  the  Administrator  shall  permit 
the  use  of  such  alternative  by  the  source 
for  purposes  of  compliance  with  this  section 
with  respect  to  such  pollutant. 

"(4)  Any  standard  promulgated  under  par- 
agraph ( 1 )  shall  be  promulgated  In  terms  of 
standard  of  performance  whenever  It  be- 
comes feasible  to  promulgate  and  enforce 
such  standard  In  such  terms. 

"(1)  Any  regulations  promulgated  by  the 
Administrator  under  this  section  applicable 
to  grain  elevators  shall  not  apply  to  country 
elevators  (as  defined  by  the  Administrator) 
which  have  a  storage  capacity  of  less  than 
two  million  five  hundred  tho^isand  bushels.". 

(b)(1)  Section  111(d)(1)  of  such  Act  Is 
amended  by  striking  out  "emission  stand- 
ards" in  each  place  it  appears  and. inserting 
in  lieu  thereof  "standards  of  performance" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Regulations  of  the  Ad- 
ministrator under  this  paragraph  shall  per- 
mit the  State  In  applying  a  standard  of  per- 
fcwtnance  to  any  particular  source  under  a 
plan  submitted  under  this  paragraph  to  take 
into  consideration,  among  other  factors,  the 
remaininrg  useful  life  of  the  existing  source 
to  which  such  standard  applies.". 

(2)  Section  111(d)(2)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  promulgating 
a  standard  of  performance  under  a  plan 
prescribed  under  this  paragraph  the  Admin- 
istrator shall  take  into  consideration,  among 
other  factors,  remaining  useful  lives  of  the 
sources  In  the  category  of  sources  to  which 
such  standard  applies.". 

(c)(1)(A)  Section  111(a)  (1)  of  the  Clean 
Air  Act,  defining  standard  of  performance,  Is 
amended  to  read  as  follows: 

"(1)  The  term  'standard  of  performance' 
means — 

"(A)  with  respect  to  any  air  pollutant 
emitted  from  a  category  of  fossil  flred  sta- 
tionary sources  to  which  subsection  (b)  ap- 
plies, a  standard — 

"(1)  establishing  allowable  emission  llm- 
itatlons  for  such  category  of  sources,  and 

"(11)  requiring  the  achievement  of  a  per- 
centage reduction  in  the  emissions  from  such 
category  of  sources  from  the  emissions  which 
would  have  resulted  from  the  use  of  fuels 
which  are  not  subject  to  treatment  prior  to 
combustion: 

"(B)  with  respect  to  any  air  pollutant 
emitted  from  a  category  of  stationary  sources 
(other  than  fossil  fuel  fired  sources)  to  which 
subsection  (b)  applies,  a  standard  such  as 
that  referred  to  In  subparagraph  (A)(1);  and 

"(C)  with  respect  to  any  air  pollutant 
emitted  from  a  particular  source  to  which 
subsection  (d)  applies,  a  standard  which  the 
State  (or  the  Administrator  under  the  con- 
ditions specified  In  subsection  (d)(2))  de- 
termines is  applicable  to  that  source  and 
which  reflects  the  degree  of  emission  reduc- 
tion achievable  through  the  application  of 
the  best  system  of  continuous  emission  re- 
duction which  (taking  into  consideration  the 
cost  of  achieving  such  emission  reduction, 
and  any  nonair  quality  health  and  environ- 
mental impact  and  energy  requirements)  the 


Administrator  determines  has  been  ade- 
quately demonstrated  for  that  category  of 
sources. 

For  the  purpose  of  subparagraphs  (A)  (1) 
and  (11)  and  (B),  a  standard  of  performance 
shall  reflect  the  degree  of  emission  limita- 
tion and  the  percentage  reduction  achiev- 
able through  application  of  the  best  tech- 
nological system  of  continuous  emission  re- 
duction which  (taking  Into  consideration 
the  cost  of  achieving  such  emission  reduc- 
tion, any  nonair  quality  health  and  envi- 
ronmental Impact  and  energy  requirements) 
the  Administrator  determines  has  been  ade- 
quately demonstrated.  For  the  purpose  of 
subparagraph  (l)(A)(ll).  any  cleaning  of 
the  fuel  or  reduction  In  the  pollution  char- 
acteristics of  the  fuel  after  extraction  and 
prior  to  combustion  may  be  credited  as  deter- 
mined under  regulations  promulgated  by 
the  Administrator,  to  a  source  which  burns 
such  fuel.". 

(B)  Section  111(a)  of  such  Act  Is  further 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(7)  The  term  'technological  system  of 
continuous  emission  reduction'  means — 

"(A)  a  technological  process  for  produc- 
tion or  operation  by  any  source  which  is 
Inherently  low-polluting  or  nonpolluting. 
or 

"(B)  a  technological  system  for  continu- 
ous reduction  of  the  pollution  generated  by 
a  source  before  such  pollution  is  emitted 
Into  the  ajnblent  air.  Including  precombus- 
tlon  cleaning  or  treatment  of  fuels.". 

(2)  Section  111(b)(1)(B)  of  such  Act  Is 
amended  by  striking  out  "may,  from  time  to 
time."  in  the  next  to  last  sentence  thereof 
and  by  inserting  in  lieu  thereof  "shall,  at 
least  every  four  years,  review  and.  If  ap- 
propriate,". 

(3)  Section  111(b)  of  such  Act  Is  further 
amended  by  Inserting  at  the  end  thereof 
the  following: 

"(5)  Except  as  otherwise  authorized  un- 
der subsection  (h),  nothing  in  this  section 
shall  be  construed  to  require,  or  to  authorize 
the  Administrator  to  require,  any  new  or 
modlfled  source  to  Install  and  operate  any 
particular  technological  system  of  contin- 
uous emission  reduction  to  comply  with  any 
new  source  standard  of  performance. 

"(6)  The  revised  standards  of  performance 
required  by  enactment  of  subsection  (a)  (1) 
(A)  (1)  and  (11)  shall  be  promulgated  not 
later  than  one  year  after  enactment  of  this 
paragraph.  Any  new  or  modified  fossil  fuel 
fired  stationary  source  which  commences 
construction  prior  to  the  date  of  publication 
of  the  proposed  revised  standards  shall  not 
be  required  to  comply  with  such  revised 
standards.". 

(d)  (1)  The  second  sentence  of  section  111 
(c)  (1)  Is  amended  by  striking  out  "(except 
with  respect  to  new  sources  owned  or  oper- 
ated by  the  United  States)". 

(2)  The  second  sentence  of  section  112(d) 
(1)  is  amended  by  striking  out  "(except  with 
respect  to  stationary  sources  owned  or  oper- 
ated by  the  United  States) ". 

(3)  The  second  sentence  of  section  114(b) 
(1)  is  amended  by  striking  out  "(except  with 
respect  to  new  sources  owned  or  operated 
by  the  United  States) ". 

(e)  Section  ill  of  such  Act  Is  amended  by 
adding  the  the  following  new  subsections  at 
the  end  thereof: 

"(j)  As  a  condition  for  issuance  of  any 
permit  required  under  this  title,  the  owner 
or  operator  of  each  new  or  modified  sta- 
tionary source  which  Is  required  to  obtain 
such  a  permit  must  show  to  the  satisfaction 
of  the  permitting  authority  that  the  tech- 
nological system  of  continuous  emmlsslon 
reduction  which  Is  to  be  used  at  such  source 
win  enable  It  to  comply  with  the  standards 
of  performance  which  are  to  apply  to  such 
source  and  that  the  construction  or  modifi- 
cation and  operation  of  such  source  will  be 
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in  compliance  with  all  other  requirements 
of  this  Act. 

"(k)(l)(A)  Any  person  proposing  to  own 
or  operate  a  new  source  may  request  the 
Administrator  for  one  or  more  waivers  from 
the  requirements  of  this  section  for  such 
souce  or  any  portion  thereof  with  respect  to 
any  air  pollutant  to  encourage  the  use  of 
an  innovative  technological  system  or  sys- 
tems of  continuous  emission  reduction.  The 
Administrator  may,  with  the  consent  of  the 
Governor  of  the  State  in  which  the  source 
is  to  be  located,  grant  a  waiver  under  this 
paragraph.  If  the  Administrator  determines 
after  notice  and  opportunity  for  public 
hearing,  that — 

"(1)  the  proposed  system  or  systems  have 
not  been  adequately  demonstrated. 

"(11)  the  proposed  system  or  systems  will 
operate  effectively  and  there  Is  a  substantial 
likelihood  that  such  system  or  systems  will 
achieve  greater  continuous  emis?lon  reduc- 
tion than  that  required  to  be  achieved  under 
the  standards  of  performance  which  would 
otherwise  apply,  or  achieve  at  least  an  equiv- 
alent reduction  at  lower  cost  in  terms  of 
energy,  economic,  or  nonair  quality  environ- 
mental impact. 

"(Ill)  the  owner  or  operator  of  the  pro- 
posed source  has  demonstrated  to  the  satis- 
faction of  the  Administrator  that  the  pro- 
posed system  will  not  cause  or  contribute 
to  an  unreasonable  risk  to  public  health, 
welfare,  or  safety  in  its  operation,  function, 
or  malfunction,  and 

"(iv)  the  granting  of  such  waiver  Is  con- 
sistent with  the  requirements  of  subpara- 
graph (C). 

In  making  any  determination  under  clause 
(11),  the  Administrator  shall  take  into  ac- 
count any  previous  failure  of  such  system 
or  systems  to  operate  effectively  or  to  meet 
any  requirement  of  the  new  source  perform- 
ance standards.  In  determining  whether  an 
unreasonable  risk  exists  under  clause  (Hi), 
the  Administrator  shall  consider,  among 
other  factors,  whether  and  to  what  extent 
the  use  of  the  proposed  technological  system 
win  cause,  increase,  reduce  or  eliminate  emis- 
sions of  any  unregulated  pollutants:  avail- 
able methofls  for  reducing  or  eliminating  any 
risk  to  public  health,  welfare,  or  safety  which 
may  be  associated  with  the  use  of  such 
system;  and  the  availability  of  other  tech- 
nological systems  which  may  be  used  to  con- 
form to  standards  under  subsection  (b)  of 
this  section  without  causing  or  contributing 
to  such  unreasonable  risk.  The  Administrator 
may  conduct  such  tests  and  may  require  the 
owner  or  operator  of  the  proposed  source  to 
conduct  such  tests  and  provide  such  in- 
formation as  is  necessary  to  carry  out  clause 
(111)  of  this  subparagraph.  Such  require- 
ments shall  Include  a  requirement  for 
prompt  reporting  of  the  emission  of  any  un- 
regulated pollutant  from  a  system  if  such 
pollutant  was  not  emitted,  or  was  emitted 
in  slgnificanty  lesser  amounts  without  use 
of  such  system. 

"(B)  A  waiver  under  this  paragraph  shall 
be  granted  on  such  terms  and  conditions  as 
the  Administrator  determines  to  be  necessary 
to  assure — 

"(1)  emissions  from  the  source  will  not 
prevent  attainment  and  maintenance  of  any 
national  ambient  air  quality  standards,  and 

"(11)  proper  functioning  of  the  techno- 
logical system  or  systems  authorized. 
Any  such  term  or  conditions  shall  be  treated 
as  a  standard  of  performance  for  the  pur- 
poses of  subsection  (e)  of  this  section  and 
section  113. 

"(C)  The  number  of  waivers  granted  un- 
der this  paragraph  with  respect  to  a  proposed 
technological  system  of  continuous  emission 
reduction  shall  not  exceed  such  number  as 
the  Administrator  finds  necessary  to  ascer- 
tain whether  or  not  such  system  will  achieve 
the  conditions  specified  in  clauses  (11)  and 
(ill)  of  subparagraph  (A). 


"(D)  A  waiver  under  this  paragraph  shall 
extend  to  the  sooner  of — 

"(1)  the  date  determined  by  the  Adminis- 
trator, after  consultation  with  the  owner 
or  operator  of  the  source,  taking  into  con- 
sideration the  design,  Installation,  and  capi- 
tal cost  of  the  techi)ologlcal  system  or  sys- 
tems being  used,  or 

"(U)  the  date  on  which  the  Administrator 
determines  that  such  system  has  failed  to — 

"(I)  achieve  at  least  an  equivalent  con- 
tinuous emission  reduction  to  that  re- 
quired to  be  achieved  under  the  standards 
of  performance  which  would  otherwise  apply, 
or 

"(II)  comply  with  the  condition  specified 
In  paragraph  (1)  (A)  (ill), 

and  that  such  failure  cannot  be  corrected. 

"(E)  In  carrying  out  subparagraph  (D)(1), 
the  Administrator  shall  not  permit  any 
waiver  for  a  source  or  portion  thereof  to 
extend  beyond  the  date — 

"(1)  seven  years  after  the  date  on  which 
any  waiver  is  granted  to  such  source  or  por- 
tion thereof,  or 

"(11)  four  years  after  the  date  on  which 
such  source  or  portion  thereof  commences 
operation. 

whichever  Is  earlier. 

"(F)  No  waiver  under  this  subsection 
shall  apply  to  any  portion  of  a  source  other 
than  the  portion  on  which  the  Innovative 
technological  system  or  systems  of  continu- 
ous emission  reduction  is  used. 

"(2)  (A)  If  a  waiver  under  paragraph  (1) 
is  terminated  under  clause  (11)  of  paragraph 
(l)(D),  the  Administrator  shall  grant  an 
extension  of  the  requirements  of  this  section 
for  such  source  for  such  minimum  period 
as  may  be  necessary  to  comply  with  the  ap- 
plicable standard  of  performance  under  sub- 
section (b)  of  this  section.  Such  period  shall 
not  extend  beyond  the  date  three  years  from 
the  time  such  waiver  is  terminated. 

"(B)  An  extension  granted  under  this 
paragraph  shall  set  forth  emission  limits  and 
a  compliance  schedule  containing  increments 
of  progress  which  require  compliance  with 
the  applicable  standards  of  performance  a? 
expeditiously  as  practicable  and  include  such 
measures  as  are  neces.sary  and  practicable  in 
the  interim  to  minimize  emissions.  Such 
schedule  shall  be, treated  as  a  standard  of 
performance  for  purposes  of  subsection  (e) 
of  this  section  and  section  113.". 

(f)  Section  111(a)  of  such  Act  is  amended 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(7)  A  conversion  to  coal  (A)  by  reason 
of  an  order  under  section  2(a)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  or  any  amendment  thereto,  or  any 
subsequent  enactment  which  supersedes 
such  Act.  or  (B)  which  qualifies  under 
section  113(d)  (5)  (A)  (U)  of  this  Act,  shall 
not  be  deemed  to  be  a  modification  for  pur- 
poses of  paragraphs  (2)  and  (4)  of  this  sub- 
section.". 

EMISSION    STANDARDS    FOR     HAZARDOUS    AIR 

POLLUTANTS 

Sec.  no.  Section  112  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(e)  (1)  For  purposes  of  this  section,  if  In 
the  Judgment  of  the  Administrator,  it  Is  not 
feasible  to  prescribe  or  enforce  an  emission 
standard  for  control  of  a  hazardous  air  pol- 
lutant or  pollutants,  he  may  instead  promul- 
gate a  design,  equipment,  work  practice,  or 
operational  standard,  or  combination  thereof, 
which  In  his  Judgment  Is  adequate  to  pro- 
tect the  public  health  from  such  pollutant 
or  pollutants  with  an  ample  margin  of  safe- 
ty. In  the  event  the  Administrator  promul- 
gates a  design  or  equipment  standard  under 
this  subsection,  he  shall  Include  as  part  of 
such  standard  such  requirements  as  will  as- 
sure the  proper  operation  and  maintenance 
of  any  such  element  of  design  or  equipment. 


"(2)  For  the  purpose  of  this  subsection, 
the  phrase  'not  feasible  to  prescribe  or  en- 
force an  emission  standard'  means  any  situ- 
ation In  which  the  Adminstrator  determines 
that  (A)  a  hazardous  pollutant  or  pollutants 
cannot  be  emitted  through  a  conveyance  de- 
signed and  constructed  to  emit  or  capture 
such  pollutant,  or  that  any  requirement  for, 
or  use  of,  such  a  conveyance  would  be  In- 
consistent with  any  Federal.  State,  or  local 
law.  or  (B)  the  application  of  measurement 
methodology  to  a  particular  class  of  sources 
Is  not  practicable  due  to  technological  or 
economic  limitations. 

"(3)  If  after  notice  and  opportunity  for 
public  hearing,  any  person  establishes  to  the 
satisfaction  of  the  Administrator  that  an 
alternative  means  of  emission  limitation  will 
achieve  a  reduction  in  emissions  of  any  air 
pollutant  at  least  equivalent  to  the  reduc- 
tion in  emissions  of  such  air  pollutant 
achieved  under  the  requirements  of  para- 
graph (1),  the  Administrator  shall  permit 
the  use  of  such  alternative  by  the  source  for 
purposes  of  compliance  with  this  section 
with  respect  to  such  pollutant. 

"(4)  Any  standard  promulgated  under  par- 
agraph ( 1 )  shall  be  promulgated  in  terms  of 
an  emission  standard  whenever  it  becomes 
feasible  to  promulgate  and  enforce  such 
standard  in  such  terms.". 

ENFORCEMENT  PROVISIONS 

Sec.  111.  (a)  Section  113(a)  of  the  Clean 
Air  Act  is  amended  by  Inserting  the  following 
new  paragraph  at  the  end  thereof: 

"(5)  Whenever,  on  the  basis  of  informa- 
tion available  to  him,  the  Administrator 
finds  that  a  State  Is  not  acting  In  compli- 
ance with  any  requirement  of  the  regulation 
refered  to  in  section  129(a)  (1)  of  the  Clean 
Air  Act  Amendments  of  1977  or  any  plan 
provisions  required  under  section  110(a)(2) 
(I)  and  part  D,  he  may  issue  an  order  pro- 
hibiting the  contructlon  or  modification  of 
any  major  stationary  source  in  any  area  to 
which  such  provisions  apply  or  he  may  bring 
a  civil  action  under  subsection   (b)(5).". 

(b)  (1)  So  much  of  section  113(b)  of  such 
Act  as  precedes  paragraph  (1)  thereof  is 
amended  to  read  as  follows : 

"(b)  The  Administrator  shall.  In  the  case 
of  any  person  which  Is  the  owner  or  opera- 
tor of  a  major  stationary  source,  and  may. 
In  the  case  of  any  other  person,  commence 
a  civil  action  for  a  permanent  or  temporary 
Injunction,  or  to  assess  and  recover  a  civil 
penalty  of  not  more  than  $25,000  per  day  of 
violation,  or  both,  whenever  such  person — ". 

(2)  Section  113(b)  of  such  Act  Is  amended 
by  inserting  the  following  after  the  first 
sentence  thereof:  "The  Administrator  may 
commence  a  civil  action  for  recovery  of  any 
noncompliance  penalty  under  section  120  or 
for  recovery  of  any  nonpayment  penalty  for 
which  any  person  Is  liable  under  section  120 
or  for  both.". 

(b)  Section  113(b)  of  such  Act  is  amended 
by  striking  out  the  penultimate  sentence 
thereof  and  substituting:  "Any  action  under 
this  subsection  may  be  brought  In  the  dis- 
trict court  of  the  United  States  for  the  dis- 
trict in  which  the  violation  occurred  or  In 
which  the  defendant  resides  or  has  his  prin- 
cipal place  of  business,  and  such  court  shall 
have  Jurisdiction  to  restrain  such  violation, 
to  require  compliance,  to  assess  such  civil 
penalty  and  to  collect  any  noncompliance 
penalty  (and  nonpayment  penalty)  owed 
under  section  120.  In  determining  the 
amount  of  any  civil  penalty  to  be  assessed 
under  this  subsection,  the  court  shall  take 
Into  consideration  (In  addition  to  other  fac- 
tors) the  size  of  the  business,  the  economic 
impact  of  the  penalty  on  the  business,  and 
the  seriousness  of  the  violation.". 

(3)  Section  113(b)  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 
"In  the  case  of  any  action  brought  by  the 
Administrator  under  this  subsection,  the 
court  may  award  costs  of  litigation  (includ- 
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Ing  reasonable  attorney  and  expert  witness 
fees)  to  the  party  or  parties  against  whom 
such  action  was  brought  in  any  case  where 
the  court  finds  that  such  action  was 
unreasonable.". 

(c)(1)  Section  113(b)(3)  of  such  Act  Is 
amended  oy  striking  out  "or  section  119(g)" 
and  Inserting  In  Ueu  thereof  "section  119(g) 
(as  in  effect  before  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1977)  subsection  (d)  (5)  (relating  to  coal 
conversion),  section  320  (relating  to  cost  of 
certain  vapor  recovery),  section  119  (relating 
to  smelter  orders)  or  any  regulation  under 
part  B  (relating  to  ozone)". 

(2)  Section  113(b)(4)  of  such  Act  is 
amended  by  inserting  "or  subsection  (d)" 
after  "114". 

(3)  Section  113(b)  of  such  Act  Is  amended 
by  striking  out  "or"  at  the  end  of  paragraph 
(3),  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  substituting  ":  or",  and 
Inserting  the  following  new  paragraph  at  the 
end  thereof: 

"(5)  attempts  to  construct  or  modify  a 
major  stationary  source  In  any  area  with 
respect  to  which  a  finding  under  subsection 
(a)(5)   has  been  made." 

(d)(1)  Section  113(c)(1)(B)  of  such  Act 
Is  amended  to  read  as  follows: 

"(B)  violates  or  falls  or  refuses  to  com- 
ply with  any  orders  under  section  119  or 
under  subsection  (a)  or  (d)  of  this  section, 
or":  and 

(2)  Section  113(c)(1)  of  such  Act  is 
amended  by  striking  out  "or"  at  the  end  of 
subparagraph  (B),  by  striking  out  "section 
112(c).  or  section  119(g)"  and  Inserting  In 
Ueu  thereof:  "section  112(c),  or 

"(D)  violates  any  requirement  of  section 
119(g)  (as  In  effect  before  the  date  of  the 
enactment  of  this  Act)  sub.'sectlon  (b)  (7)  or 
(d)(5)  of  section  120  (relating  to  noncom- 
pliance penalties)  or  any  requirement  of  part 
B  relating  to  ozone)  ". 

(3)  Section  113fc)  of  such  Act  is  amended 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(3)  For  the  purpose  of  this  subsection, 
the  term  'person'  includes.  In  addition  to  the 
entitles  referred  to  in  section  302(e),  any 
responsible  corporate  officer.". 

COMPLIANCE    OROnS     (INCLUOINC    COAL 
CONVEKSlftN) 

Sec.  112.  (a)  Section  113  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
subsection : 

"(d)(1)  A  State  (or,  after  thirty  days 
notice  to  the  State,  the  Administrator)  may 
Issue  an  order  for  any  stationary  source 
which  specifies  a  date  for  final  compliance 
with  any  requirement  of  an  applicable  Im- 
plementation plan  later  than  the  date  for 
attainment  of  any  national  ambient  air  qual- 
ity standard  specified  in  such  plan  if — 

"(A)  such  order  is  Issued  after  notice  to 
the  public  (and,  as  appropriate,  to  the  Ad- 
ministrator) containing  the  content  of  the 
proposed  order  and  opportunity  for  public 
hearing; 

"(B)  the  order  contains  a  schedule  and 
timetable  for  compliance; 

"(C)  the  order  requires  compliance  with 
applicable  Interim  requirements  as  provided 
in  paragraph  (5)  (B)  (relating  to  sources 
converting  to  coal),  and  paragraph  (6)  and 
(7)  (relating  to  all  sources  receiving  such 
orders)  and  requires  the  emission  monitor- 
ing and  reporting  by  the  source  authorized 
to  be  required  under  sections  110(a)(2)(F) 
and  114(a)(1); 

"(D)  the  order  provides  for  final  com- 
pliance with  the  requirement  of  the  ap- 
plicable Implementation  plan  as  expeditiously 
as  practicable,  but  (except  as  provided  in 
paragraph  (4)  and  (5))  in  no  event  later 
than  July  1.  1979.  or  three  years  after  the 
date  for  final  compliance  with  such  require- 
ment specified  In  such  plan,  whichever  Is 
later;  and 


"(E)  In  the  case  of  a  major  stationary 
source,  the  order  notifies  the  source  that  It 
will  be  required  to  pay  a  noncompliance  pen- 
alty under  section  120  or  by  such  later  date 
as  Is  set  forth  in  the  order  In  accordance  with 
section  120  In  the  event  such  source  falls  to 
achieve  final  compliance  by  July  1,  1979. 

"(2)  In  the  case  of  any  major  stationary 
source,  no  such  order  issued  by  the  State 
shall  take  effect  until  the  Administrator  de- 
termines that  such  order  has  been  issued  In 
accordance  with  the  requirements  of  this 
Act.  In  the  case  of  any  source  other  than  a 
major  stationary  source,  such  order  Issued 
by  the  State  shall  cease  to  be  effective  upon 
a  determination  by  the  Administrator  that 
It  was  not  Issued  In  accordance  with  the  re- 
quirements of  this  Act.  If  the  Administrator 
so  objects,  he  shall  simultaneously  proceed 
to  Issue  an  enforcement  order  In  accordance 
with  subsection  (t)  or  an  order  under  this 
subsection.  Nothing  In  this  section  shall  be 
construed  as  limiting  the  authority  of  a 
State  or  political  subdivision  to  adopt  and 
enforce  a  more  stringent  emission  limitation 
or  more  expeditious  schedule  or  timetable 
for  compliance  than  that  contained  In  an 
order  by  the  Administrator. 

"(3)  If  any  source  not  in  compliance  wltTi 
any  requirement  of  an  applicable  Implemen- 
tation plan  gives  written  notification  to  the 
State  (or  the  Administrator)  that  such 
source, Intends  to  comply  by  means  of  re- 
placement of  the  facility,  a  complete  change 
In  production  process,  or  a  termination  of 
operation,  the  State  (or  the  Administrator) 
may  Issue  an  order  under  paragraph  (1)  of 
this  subsection  permitting  the  source  to  op- 
erate until  July  1,  1979,  without  any  Interim 
schedule  of  compliance:  Provided,  That  as  a 
condition  of  the  issuance  of  any  such  order, 
the  owner  or  operator  of  such  source  shall 
post  a  bond  or  other  surety  in  an  amount 
equal  to  the  cost  of  actual  compliance  by 
such  facility  and  any  economic  value  which 
may  accrue  to  the  owner  or  operator  of  such 
source  by  reason  of  the  failure  to  comply.  If 
a  source  for  which  the  bond  or  other  surety 
required  by  this  paragraph  has  been  posted 
falls  to  replace  the  facility,  change  the  pro- 
duction process,  or  terminate  the  operations 
as  specified  In  the  order  by  the  required  date, 
the  owner  or  operator  shall  Immediately  for- 
feit on  the  bond  or  other  surety  and  the 
State  (or  the  Administrator)  shall  have  no 
discretion  to  modify  the  order  under  this 
paragraph  or  to  compromise  the  bond  or 
other  surety. 

"(4)  An  order  under  paragraph  (1)  of  this 
subsection  may  be  Issued  to  an  existing  sta- 
tionary source  If — 

"(A)  the  source  will  expeditiously  use  new 
means  of  emission  limitation  which  the  Ad- 
ministrator determines  is  likely  to  be  ade- 
quately demonstrated  (within  the  meaning 
of  section  111(a)  (1)  upon  expiration  of  the 
order. 

"(B)  such  new  means  of  emission  limita- 
tion Is  not  likely  to  be  used  by  such  source 
unless  an  order  is  granted  under  this  subsec- 
tion. 

"(C)  such  new  means  of  emission  limita- 
tion Is  determined  by  the  Administrator  to 
have  a  substantial  likelihood  of— 

"(1)  achieving  greater  continuous  emission 
reduction  than  the  means  of  emission  limita- 
tion which,  but  for  such  order,  would  be  re- 
quired; or 

"(II)  achieving  an  equivalent  continuous 
reduction  at  lower  cost  in  terms  of  energy, 
economic,  or  nonalr  quality  environmental 
Impact;  and 

"(D)  compliance  by  the  source  with  the 
requirement  of  the  applicable  Implementa- 
tion plan  would  be  Impracticable  prior  to.  or 
during,  the  Installation  of  such  new  means. 
Such  an  order  shall  provide  lor  final  com- 
pliance with  the  requirement  In  the  applica- 
ble Implementation  plan  as  expeditiously  as 
practicable,  but  In  no  event  later  than  five 


years  after  the  date  on  which  the  source 
would  otherwise  be  required  to  be  In  full 
compliance  with  the  requirement. 

"(5)  (A)  In  the  case  of  a  major  stationary 
source  which  Is  burning  petroleum  products 
or  natural  gas,  or  both  and  which— 

"(1)  Is  prohllbted  from  doing  so  under  an 
order  pursuant  to  the  provisions  of  section 
2(a)  of  the  Energy  Supply  and  Envlronment- 
tal  Coordination  Act  of  1974  or  any  amend- 
ment thereto,  or  any  subsequent  enactment 
which  supersedes  such  provisions,  or 

"(11)  within  one  year  after  enactment  of 
the  Clean  Air  Act  Amendments  of  1977  gives 
notice  of  intent  to  convert  to  coal  as  Its 
primary  energy  source  because  of  actual  or 
anticipated  curtailment  of  natural  gas  sup- 
plies under  any  curtailment  plan  or  schedule 
approved  by  the  Federal  Power  Commission 
(or,  in  the  case  of  Intrastate  natural  gas 
supplies,  approved  by  the  appropriate  State 
regulatory  commission) , 
and  which  thereby  would  no  longer  be  In 
compliance  with  any  requirement  under  an 
applicable  Implementation  plan,  an  order 
may  be  Issued  by  the  Administrator  under 
paragraph  (1)  of  this  subsection  for  such 
source  which  specifies  a  date  for  final  com- 
pliance with  such  requirement  as  expedi- 
tiously as  practicable,  but  not  later  than 
December  31,  1980.  The  Administrator  may 
Issue  an  additional  order  under  paragraph 
(1)  of  this  subsection  for  such  source  pro- 
viding an  additional  period  of  such  source 
to  come  Into  compliance  with  the  require- 
ment In  the  applicable  Implementation  plan, 
which  shall  be  as  expeditiously  as  practica- 
ble, but  In  no  event  later  than  five  years 
after  the  date  required  for  compliance  un- 
der the  preceding  sentence. 

"(B)  In  Issuing  an  order  pursuant  to  sub- 
paragraph (A),  the  Administrator  shall  pre- 
scribe (and  may  from  time  to  time  modify) 
emission  limitations,  requirements  respect- 
ing pollution  characterUtlcs  of  coal,  or  other 
enforceable  measures  for  control  of  emissions 
for  each  source  to  which  such  an  order  ap- 
plies. Such  limitations,  requirements,  and 
measures  shall  be  those  which  the  Adminis- 
trator determines  must  be  compiled  with  by 
the  source  In  order  to  assure  (throughout 
the  period  before  the  date  for  final  com- 
pliance established  In  the  order)  that  the 
burning  of  coal  by  such  source  will  not  re- 
sult In  emissions  which  cause  or  contribute 
to  concentrations  of  any  air  pollutant  In 
excess  of  any  national  primary  ambient  air 
quality  standard  for  such  pollutant. 

"(C)  The  Administrator  may,  by  regula- 
tion, establish  priorities  under  which  manu- 
facturers of  continuous  pmlsslon  reduction 
systems  necessary  to  carry  out  this  para- 
graph shall  provide  such  systems  to  users 
thereof,  if  he  finds,  after  consultation  with 
the  States,  that  priorities  must  be  Imposed 
In  order  to  assure  that  such  systems  are  first 
provided  to  sources  subject  to  orders  under 
this  paragraph  in  air  quality  control  regions 
In  which  national  primary  ambient  air  qual- 
ity standards  have  not  been  achieved.  No 
regulation  under  this  subparagraph  may  im- 
pair the  obligation  of  any  contract  entered 
Into  before  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1977. 

"(D)  No  order  Issued  to  a  source  under 
this  paragraph  with  respect  to  an  air  pollut- 
ant shall  be  effective  If  the  national  primary 
ambient  air  quality  standard  with  respect  to 
such  pollutant  Is  being  exceeded  at  any  time 
In  the  air  quality  control  region  in  which 
such  source  Is  located.  The  preceding  sen- 
tence shall  not  apply  to  a  source  If,  upon 
submission  by  any  person  of  evidence  satis- 
factory to  the  Administrator,  the  Adminis- 
trator determines  (after  notice  and  public 
hearing)  — 

"(I)  that  emissions  of  such  air  pollutant 
from  such  source  will  affect  only  Infre- 
quently the  air  quality  concentrations  of 
such  pollutant  in  each  portion  of  the  region 


August  3,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


26577 


where  such  standard  Is  being  exceeded  at 
any  time; 

"(11)  that  emissions  of  such  air  pollutant 
from  such  source  will  have  only  Insignificant 
effect  on  the  air  quality  concentrations  of 
such  pollutant  In  each  portion  of  the  region 
where  such  standard  Is  being  exceeded  at 
any  time;  and 

"(HI)  with  reasonable  statistical  assurance 
that  emissions  of  such  air  pollutant  from 
such  source  will  not  causa  or  contribute  to 
air  quality  concentrations  of  such  pollutant 
in  excess  of  the  national  primary  ambiont 
air  quality  standard  for  such  pollutant. 

"(6)  An  order  Issued  to  a  source  under  this 
subsection  shall  set  forth  compliance  sched- 
ules containing  Increments  of  progress  which 
require  compliance  with  the  requirement 
postponed  as  e.vpeditlously  as  practicable. 

"(7)  A  source  to  which  an  order  Is  issued 
under  paragraph  ( 1 ) ,  (3),  (4),  or  (5)  of  this 
subsection  .shall  use  the  best  practicable  sys- 
tem or  sy.stems  of  emission  reduction  (as  de- 
termined by  the  Administrator  taking  Into 
account  the  requirement  with  which  the 
source  must  ultimately  comply)  for  the  pe- 
riod during  which  such  order  is  In  effect  and 
shall  comply  with  such  Interim  requirements 
as  the  Administrator  determines  are  reason- 
able and  practicable.  Such  Interim  require- 
ments shall  Include — 

"(A)  such  measures  as  the  Administrator 
determines  are  necessary  to  avoid  an  immi- 
nent and  substantial  endangerment  to  health 
of  persons,  and 

"(B)  a  requirement  that  the  source  comply 
with  the  requirements  of  the  applicable  im- 
plementation plan  during  any  such  period 
insofar  as  such  source  is  able  to  do  so  I  as  de- 
termined by  the  Administrator) . 

"(8)  Any  order  under  paragraph  (1)  or  (3) 
of  this  subsection  shall  be  terminated  if  the 
Administrator  determines  on  the  record,  after 
notice  and  hearing,  that  the  inability  of  the 
source  to  comply  no  longer  exists.  If  the 
owner  or  operator  of  the  source  to  which  the 
order  Is  Issued  demonstrates  that  prompt  ter- 
mination of  such  order  would  result  in  undue 
hardship,  the  termination  shall  become  effec- 
tive at  the  earliest  practicable  date  on  which 
such  undue  hardship  would  not  result,  but  in 
no  event  later  than  the  date  required  under 
this  subsection. 

"(9)  If  the  Administrator  determines  that 
a  source  to  which  an  order  Is  Issued  under 
this  subsection  Is  In  violation  of  any  require- 
ment of  this  subsection,  he  shall — 

"(A)  enforce  such  requirement  under  sub- 
section (a),  (b)  or  (c)  of  this  section. 

"(B)  (after  notice  and  opportunity  for 
public  hearing)  revoke  such  order  and  en- 
force compliance  with  the  requirement  with 
respect  to  which  such  order  was  granted. 

"(C)  give  notice  of  noncompliance  and 
commence  action  under  section  120,  or 

"(D)  take  any  appropriate  combination  of 
such  actions. 

"(10)  During  the  period  of  the  order  Issued 
under  this  subsection  and  where  the  owner 
or  operator  Is  in  compliance  with  the  terms 
of  such  order,  no  other  enforcement  action 
pursuant  to  this  section  or  section  304  of  this 
Act  shall  be  pursued  against  such  owner  or 
operator  based  upon  noncompliance  during 
the  period  the  order  Is  In  effect  with  the  re- 
quirement for  the  source  covered  by  such 
order. 

"(11)  For  the  purposes  of  sections  110,  304, 
and  307  of  this  Act,  any  order  Issued  by  the 
State  (and  approved  by  the  Administrator) 
pursuant  to  this  subsection  shall  become  part 
of  the  applicable  Implementation  plan. 

"(12)  Any  enforcement  order  Issued  under 
subsection  (a)  of  this  section  or  any  con- 
sent decree  in  an  enforcement  action  which 
is  in  effect  on  the  day  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1977  shall  re- 
main In  effect  to  the  extent  that  such  order 
or  consent  decree  Is  (A)  not  Inconsistent  with 
the  requirements  of  this  subsection  and  sec- 


tion 119  or  (B)  the  administrative  orders  on 
consent  issued  by  the  Administrator  on  No- 
vember 5.  1975  and  February  26.  1976  and 
requiring  compliance  with  sulfur  dioxide 
emission  limitations  or  standards  at  least  as 
least  as  stringent  as  those  promulgated  under 
section  111.  Any  such  enforcement  order 
issued  under  subsection  (a)  of  this  section  or 
consent  decree  which  provides  for  an  ex- 
tension beyond  July  1,  1979,  except  such  ad- 
ministrative orders  on  consent,  is  void  unless 
modified  under  this  subsection  within  one 
year  after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1977  to  comply  with  the  re- 
quirements of  this  subsection.". 

(b)(1)  Section  119  of  such  Act  Is  hereby 
repealed.  All  references  to  such  section  119 
or  subsections  thereof  In  section  2  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974  (Public  Law  93-319)  or  any 
amendment  thereto,  or  any  subsequent 
enactment  which  supersedes  such  Act,  shall 
be  construed  to  refer  to  section  113(d)  of  the 
Clean  Air  Act  and  to  paragraph  (5)  thereof 
in  particular.  Any  certification  or  notifica- 
tion required  to  be  given  by  the  Administra- 
tor of  the  Environmental  Protection  Agency 
under  section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  or 
any  amendment  thereto,  or  any  subsequent 
enactment  which  supersedes  such  Act,  shall 
be  given  only  when  the  Governor  of  the  State 
in  which  Is  located  the  source  to  which  the 
proposed  order  under  section  113(d)  (5)  of 
the  Clean  Air  Act  is  to  be  Issued  gives  his 
prior  written  concurtence. 

(2)  In  the  case  of  any  major  stationary 
source  to  which  any  requirement  Is  applica- 
ble under  section  113(d)  (5)  (B)  of  the  Clean 
Air  Act  and  for  which  certification  is  required 
under  section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974  or 
any  amendment  thereto,  or  any  subsequent 
enactment  which  supersedes  such  Act,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  certify  the  date  which  he 
determines  Is  the  earliest  date  that  such 
source  will  be  able  to  comply  with  all  such 
requirements.  In  the  case  of  any  plant  or 
installation  which  the  Administrator  of  the 
Environmental  Protection  Agency  determines 
(after  consultation  with  the  State)  will  not 
be  subject  to  an  order  under  section  113(d) 
of  the  Clean  Air  Act  and  for  which  certifica- 
tion Is  required  under  section  2  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  or  any  amendment  thereto,  or  any 
subsequent  enactmeiit  which  supersedes 
such  Act,  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  certify  the 
date  which  he  determines  Is  the  earliest  date 
that  such  plant  or  installation  will  be  able 
to  burn  coal  In  compliance  with  all  applica- 
ble emission  limitations  under  the  Imple- 
mentation plan. 

(3)  Any  certification  required  under  sec- 
tion 2  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  or  any 
amendment  thereto,  or  any  subsequent  en- 
actment which  supersedes  such  Act.  or  under 
this  subsection  may  be  provided  in  an  order 
under  section  113(d)  of  the  Clean  Air  Act. 

NOTICE    TO    STATE    IN    CASE    OF 
CERTAIN    INSPECTIONS.    ETC. 

Sec.  113.  Section  114  of  the  Clean  Air  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(d)  (1)  In  the  case  of  any  emlsslofl  stand- 
ard or  limitation  or  other  requirement  which 
Is  adopted  by  a  State,  as  part  of  an  applica- 
ble implementation  plan  or  as  part  of  an 
order  under  section  113(d),  before  carrying 
out  an  entry,  Inspection,  or  monitoring  under 
paragraph  (2)  of  subsection  (a)  with  respect 
to  such  standard,  limitation,  or  other  re- 
quirement, the  Administrator  (or  his  rep- 
resentatives) shall  provide  the  State  air 
pollution  control  agency  with  reasonable 
prior  notice  of  such  action,  indicating  the 
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purpose  of  such  action.  No  State  agency 
which  receives  notice  under  this  paragraph 
of  an  action  proposed  to  be  taken  may  us8 
the  information  contained  in  the  notice  to 
inform  the  person  whose  property  is  pro- 
posed to  be  affected  of  the  proposed  action. 
If  the  Administrator  has  reasonable  basts  for 
believing  that  a  State  agency  is  so  using  or 
will  so  use  such  Information,  notice  to  the 
agency  under  this  paragraph  Is  not  required 
until  such  time  as  the  Administrator  deter- 
mines the  agency  will  no  longer  so  use  In- 
formation contained  In  a  notice  under  this 
paragraph.  Nothing  In  this  section  shall  be 
construed  to  require  notification  to  any  State 
agency  of  any  action  taken  by  the  Adminis- 
trator with  respect  to  any  standard,  limita- 
tion, or  other  requirement  which  is  not  part 
of  an  applicable  implementation  plan  or 
which  was  promulgated  by  the  Administrator 
under  section  110(c). 

"(2)  Nothing  In  paragraph  (1)  shall  be 
construed  to  provide  that  any  failure  of  the 
Administrator  to  comply  with  the  require- 
ments of  such  paragraph  shajl  be  a  defense 
in  any  enforcement  action  bfought  by  the 
Administrator  or  shall  make  Inadmissible  as 
evidence  In  any  such  action  any  Information 
or  material  obtained  notwithstanding  such 
failure  to  comply  with  such  requirements. 

INTERNATIONAL    AIR    POLLtJTION 

Sec.  114.  Section  115  of  the  Clean  Air  Act 
is  amended  to  read  as  follows : 

"INTERNATIONAL    AIR    POLLUTION 

"Sec.  115.  (a)  Whenever  the  Administra- 
tor, upon  receipt  of  reports,  surveys  or  studies 
from  any  duly  constituted  International 
agency  has  reason  to  believe  that  any  air 
pollutant  or  pollutants  emitted  In  the  United 
States  cause  or  contribute  to  air  pollution 
which  may  reasonably  be  anticipated  to  en- 
danger public  health  or  welfare  In  a  foreign 
country  or  whenever  the  Secretary  of  State 
requests  him  to  do  so  with  respect  to  such 
pollution  which  the  Secretary  of  State  alleges 
Is  of  such  a  nature,  the  Administrator  shall 
give  formal  notification  thereof  to  the  Gov- 
ernor of  the  State  In  which  such  emissions 
originate. 

"(b)  The  notice  of  the  Administrator  shall 
be  deemed  to  be  a  finding  under  section  110 

(a)  (2)  (H)  (II)  which  requires  a  plan  revision 
with  respect  to  so  much  of  the  applicable  Im- 
plementation plan  as  is  Inadequate  to  pre- 
vent or  eliminate  the  endangerment  referred 
to  in  subsection  (a).  Any  foreign  country  so 
affected  by  such  emission  of  pollutant  or 
pollutants  shall  be  invited  to  appear  at  any 
public  hearing  associated  with  any  revision 
of  the  appropriate  portion  of  the  applicable 
implementation  plan. 

"(c)  This  section  shall  apply  only  to  a  for- 
eign country  which  the  Administrator  deter- 
mines has  given  the  United  States  essen- 
tially the  same  rights  with  respect  to  the  pre- 
vention or  control  of  air  pollution  occurring 
In  that  country  as  Is  given  that  country  by 
this  section. 

"(d)  Recommendations  Issued  following 
any  abatement  conference  conducted  prior 
to  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1977  shall  remain  In  effect 
with  respect  to  any  pollutant  for  which  no 
national  ambient  air  quality  standard  has 
been  established  under  section  109  of  this 
Act  unless  the  Administrator,  after  consulta- 
tion with  all  agencies  which  were  party  to 
the  conference,  rescinds  any  such  recom- 
mendation on  grounds  of  obsolescence". 

president's   air    QUALITY    ADVISORY    BOARD 

Sec.  115.  Section  117  of  the  Clean  Air  Act 
is  amended — 

(1)  to  strike  subsections  (a)  through  (c); 

(2)  to  renumber  subsection  (d)  and  (e) 
as  subsections  (a)  and  (b).  respectively;  and 

(3)  to    amend     redesignated    subsection 

(b)  — 

(A)  by  striking  the  words  "the  Board  and" 
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the  first  time  the  word  "Board"  appears  and 

Inserting  in  lieu  thereof  the  word  "any";  and 

(B)   by  striking  the  words  "of  the  Board" 

the  second  time  the  word  "Board"  appears. 

CONTROL  OF    POLLUTION    FROM    FEDERAL 
FACILITIES 

Sec.  116.  (a)  Section  118  of  the  Clean  Air 
Act,  relating  to  control  of  pollution  from 
Federal  facilities,  Is  amended — 

(1)  by  Inserting  "(a)"  after  "118",  and 

(2)  by  striking  out  "shall  comply  with 
Federal.  State,  interstate,  and  local  require- 
ments respecting  control  and  abatement  of 
air  pollution  to  the  same  extent  that  any  per- 
son Is  subject  to  such  requirements "  and  in- 
serting In  lieu  thereof  "and  each  officer, 
agent,  or  employee  thereof,  shall  be  subject 
to,  and  comply  with,  all  Federal.  State,  Inter- 
state, and  local  requirements,  administrative 
authority,  and  process  and  sanctions  respect- 
ing the  control  and  abatement  of  air  pollu- 
tion In  the  same  manner,  and  to  the  same  ex- 
tent as  any  nongovernmental  entity.  The 
preceding  sentence  shall  apply  (A)  to  any 
requirement  whether  substantive  or  proce- 
dural (Including  any  recordkeeping  or  re- 
porting requirement,  any  requirement  re- 
specting permits  and  any  other  requirement 
whatsoever),  (B)  to  the  exercise  of  any  Fed- 
eral, State,  or  local  administrative  authority, 
and  (C)  to  any  process  and  sanction,  whether 
enforced  in  Federal.  State,  or  local  courts  or 
in  any  other  manner.  This  subsection  shall 
apply  notwithstanding  any  Immunity  of  such 
agencies,  officers,  agents,  or  employees  under 
any  law  or  rule  of  law.  No  officer,  agent,  or 
employee  of  the  United  States  shall  be  per- 
sonally liable  for  any  civil  penalty  for  which 
he  Is  not  otherwise  liable." 

(b)  Section  118  of  such  Act  Is  amended  by 
striking  out  "The  President  may  exempt" 
and  inserting  in  lieu  thereof:  i 

"(b)  The  President  mav  exempt". 

fc)  Section  118(b)  of  such  Act.  as  amended 
by  subsection  (b)  of  this  Act.  is  amended 
by  inserting  the  following  Immedlatelv  be- 
fore the  last  sentence  thereof:  "In  addition 
to  any  such  exemption  of  a  particular  emis- 
sion source,  the  President  may.  If  he  deter- 
mines it  to  be  In  the  paramount  interest  of 
the  United  States  to  do  so,  Issue  regulations 
exempting  from  compliance  with  the  re- 
quirements of  this  section  any  weaponry, 
equipment,  aircraft,  vehicles,  or  other  classes 
or  categories  of  property  which  are  owned  or 
operated  by  the  Armed  Forces  of  the  United 
States  (including  the  Coast  Guard)  or  by  the 
National  Guard  of  any  State  and  which  are 
uniquely  military  in  nature.  The  President 
shall  reconsider  the  need  for  such  regulations 
at  three-year  intervals.". 

PRIMARY    NONFERROUS    SMELTER    ORDERS 

Sec.  117.  (a)  Title  I  of  the  Clean  Air  Act  Is 
amended  by  Inserting  Immediately  beforo 
U       section  101  the  following: 

"Part  A — Air  Qualtty  and  Emission  Limi- 
tations". 

(b)  Part  A  of  title  I  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"PRIMARY     NONFERROUS     SMELTER     ORDER 

"Sec.  119.  (a)(1)  Upon  application  by  the 
owner  or  operator  of  a  primary  nonferrous 
smelter,  a  primary  nonferrous  smelter  order 
under  subsection   (b)   may  be  Issued— 

"(A)  by  the  Administrator,  after  thirty 
days'  notice  to  the  State,  or 

"(B)  by  the  State  in  which  such  source  Is 
located,  but  no  such  order  Issued  by  the  State 
shall  take  effect  until  the  Administrator 
determines  that  such  order  has  been  Issued 
In  accordance  with  the  requirements  of  this 

Act. 

Not  later  than  ninety  days  after  submission 
by  the  State  to  the  Administrator  of  notice  of 
the  issuance  of  a  primary  nonferrous  smelter 
order  under  this  section,  the  Administrator 
shall  determine  whether  or  not  such  order 


has  been  Issued  by  the  State  In  accordance 
with  the  requirements  of  this  Act,  If  the 
Administrator  determines  that  such  order 
has  not  been  issued  in  accordance  with  such 
requirements,  he  shall  conduct  a  hearing 
respecting  the  reasonable  control  technology 
for  primary  nonferrous  smelters. 

"(2)  (A)  An  order  Issued  under  this  sec- 
tion to  a  primary  nonferrous  smelter  shall 
be  referred  to  as  a  'primary  nonferrous  smelt- 
er order'.  No  primary  nonferrous  smelter 
may  receive  both  an  enforcement  order  un- 
der section  113 (d)  and  a  primary  nonferrous 
smelter  order  under  this  section. 

"(B)  Before  any  hearing  conducted  under 
this  section.  In  the  case  of  an  application 
made  by  the  owner  or  operator  of  a  primary 
nonierrous  smelter  for  a  second  order  under 
this  section,  the  applicant  shall  furnish  the 
Administrator  (or  the  State  as  the  case  may 
be)  with  a  statement  of  the  grounds  on  which 
such  application  is  based  (Including  all  sup- 
porting documents  and  information).  The 
statement  of  the  grounds  for  the  proposed 
order  shall  be  provided  by  the  Administrator 
or  the  State  In  any  case  In  which  such  State 
or  Administrator  Is  acting  on  Us  own  Ini- 
tiative. Such  statement  (including  such 
documents  and  information)  shall  be  made 
available  to  the  public  for  a  thirty-day  period 
before  such  hearing  and  shall  be  considered 
as  part  of  such  hearing.  No  primary  non- 
ferrous  smelter  order  may  be  granted  unless 
the  applicant  establishes  that  he  meets  the 
conditions  required  for  the  Issuance  of  such 
order  (or  the  Administrator  or  State  estab- 
lishes the  meeting  of  such  conditions  when 
acting  on  their  own  initiative) . 

"(D)  Any  decision  with  respect  to  the  is- 
suance of  a  primary  nonferrous  smelter  order 
shall  be  accompanied  by  a  concise  statement 
of  the  findings  and  of  the  basis  of  such  find- 
ings. 

"(b)  A  primary  nonferrous  smelter  order 
under  this  section  may  be  issued  to  a  primary 
nonferrous  smelter  If — 

"(1)  such  smelter  is  In  existence  on  the 
date  of  the  enactment  of  this  section; 

"(2)  the  requirement  of  the  applicable  Im- 
plementation plan  with  respect  to  which  the 
order  is  issued  is  an  emission  limitation  or 
standard  for  sulfur  oxides  which  Is  neces- 
sary and  Intended  to  be  Itself  sufficient  to 
enable  attainment  and  maintenance  of  na- 
tional primary  and  secondary  ambient  air 
quality  standards  for  sulfur  oxides;  and 

"(3)  such  smelter  is  unable  to  comply 
with  such  requirement  by  the  applicable  date 
for  compliance  because  no  means  of  emission 
limitation  applicable  to  such  smelter  which 
will  enable  It  to  achieve  compliance  with 
such  requirement  has  been  adequately  dem- 
onstrated to  be  reasonably  available  (as 
determined  by  the  Administrator,  taking  Into 
account  the  cost  of  compliance,  nonalr  qual- 
ity health  and  environmental  Impact,  and 
energy  consideration). 

"(c)  (1)  A  second  order  Issued  to  a  smelter 
under  this  section  shall  set  forth  compliance 
schedules  containing  increments  of  progress 
which  require  compliance  with  the  require- 
ment postponed  as  expeditiously  as  prac- 
ticable. The  increments  of  progress  shall  be 
limited  to  requiring  compliance  with  sub- 
section (d)  and.  In  the  case  of  a  second 
order,  to  procuring,  installing,  and  operat- 
ing the  necessary  means  of  emission  limita- 
tion as  expeditiously  as  practicable  after  the 
Administrator  determines  such  means  have 
been  adequately  demonstrated  to  be  reason- 
ably available  within  the  means  of  subsec- 
tion  (b) (3). 

"(2)  Not  in  excess  of  two  primary  non- 
ferrous  smelter  orders  may  be  Issued  under 
this  section  to  any  primary  nonferrous  smel- 
ter. The  nrst  such  order  Issued  to  a  smelter 
shall  not  result  In  the  postponement  of  the 
requirement  with  respect  to  which  such 
order  is  Issued  beyond  January  1.  1983.  The 
second  such  order  shall  not  result  In  the 


postponement  of  such  requirement  beyond 
January  1,  1988. 

"(d)(1)(A)  Each  primary  nonferrous 
smelter  to  which  an  order  Is  Issued  under 
this  section  shall  be  required  to  use  such 
Interim  measures  for  the  period  during  which 
such  order  is  In  effect  as  may  be  necessary 
In  the  Judgment  of  the  Administrator  to  as- 
sure attainment  and  maintenance  of  the 
national  primary  and  secondary  ambient  air 
quality  standards  during  such  period,  taking 
Into  account  the  aggregate  effect  on  air 
quality  of  such  order  together  with  all  vari- 
ances, extensions,  waivers,  enforcement  or- 
ders, delayed  compliance  orders  and  primary 
nonferrous  smelter  orders  previously  issued 
under  this  Act. 

"(B)  Such  Interim  requirements  shall  In- 
clude— 

"(A)  a  requirement  that  the  source  to 
which  the  order  applies  comply  with  such 
reporting  requirements  and  conduct  such 
monitoring  as  the  Administrator  determines 
may  be  necessary,  and 

"(B)  such  measures  as  the  Administrator 
determines  are  necessary  to  avoid  an  im- 
minent and  substantial  endangerment  to 
health  of  persons. 

(C)  Such  interim  measures  shall  also,  ex- 
cept £is  provided  In  paragraph  (2),  Include 
continuous  emission  reduction  technology. 
The  Administrator  shall  condition  the  use 
of  any  such  interim  measures  upon  the  agree- 
ment of  the  owner  or  operator  of  the 
smelter — 

"(1)  to  comply  with  such  conditions  as  the 
Administrator  determines  are  necessary  to 
maximize  the  reliability  and  enforceability 
of  such  Interim  measures,  as  applied  to  the 
smelter.  In  attaining  and  maintaining  the 
national  ambient  air  quality  standards  to 
which  the  order  relates,  and 

"(11)  to  commit  reasonable  resources  to 
research  and  development  of  appropriate 
emission  control  technology. 

"(2)  The  requirement  of  paragraph  (1) 
for  the  use  of  continuous  emission  reduction 
technology  may  be  waived  with  respect  to  a 
particular  smelter  by  the  State  or  the  Ad- 
ministrator, after  notice  and  a  hearing  on 
the  record,  and  upon  a  showing  by  the  owner 
or  operator  of  the  smelter  that  such  require- 
ment would  be  so  costly  as  to  necessitate 
permanent  or  prolonged  temporary  cessation 
of  operations  of  the  smelter.  Upon  applica- 
tion for  such  waiver,  the  Administrator  shall 
be  notified  and  shall,  within  ninety  days, 
hold  a  hearing  on  the  record  In  accordance 
with  section  554  tjf  title  5  of  the  United 
States  Code.  At  such  hearing  the  Adminis- 
trator shall  require  the  smelter  Involved  to 
present  Information  relating  to  any  alleged 
cessation  of  operations  and  the  detailed 
reasons  or  Justifications  therefor.  On  the 
basis  of  such  hearing  the  Administrator 
shall  make  findings  of  fact  as  to  the  effect 
of  such  requirement  and  on  the  alleged 
cessation  of  operations  and  shall  make  such 
recommendations  as  he  deems  appropriate. 
Such  report,  findings,  and  recommendations 
shall  be  available  to  the  nubile,  and  shall  be 
taken  into  account  bv  the  State  or  the  Ad- 
ministrator In  making  the  decision  whether 
or  not  to  grant  such  waiver. 

"(3)  In  order  to  obtain  Information  for 
purposes  of  a  waiver  under  paragranh  (2). 
the  Administrator  miv.  on  his  own  motion, 
conduct  an  Investigation  and  use  the  author- 
ity under  section  319. 

"(4)  In  the  ca.se  of  anv  smelter  which  on 
the  date  of  enactment  of  this  section  uses 
contl"uoi's  emi«<'lon  reduction  technology 
and  supol»"-ipni-!iI  rontrol<!  unrt  which  re- 
ceives an  Initial  primary  nonferrous  smelter 
order  under  this  section,  no  artditlonal  con- 
tln'TOUs  emission  reduction  technology  shall 
be  reaulred  as  a  conrtltlon  of  such  order  un- 
less the  Administrator  determines,  at  any 
time,  after  notice  and  public  hearing,  that 
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such  additional  continuous  emission  reduc- 
tion technology  is  adequately  demonstrated 
to  be  reasonably  available  for  the  primary 
nonferrous  smelter  industry. 

"(e)  At  any  time  during  the  application  of 
such  order,  the  Administrator  may  enter 
upon  a  public  hearing  respecting  the  avail- 
ability of  technology.  Any  order  under  this 
section  shall  be  terminated  If  the  Adminis- 
trator determines  on  the  record,  after  notice 
and  hearing,  that  the  conditions  upon  which 
the  order  was  based  no  longer  exist.  If  the 
owner  or  operator  of  the  smelter  to  which 
the  order  Is  issued  demonstrates  that  prompt 
termination  of  such  order  would  result  in 
undue  hardship,  the  termination  shall  be- 
come effective  at  the  earliest  practicable  date 
on  which  such  undue  hardship  would  not  re- 
sult, but  in  no  event  later  than  the  date 
required  under  subsection  (c). 

"(f)  If  the  Administrator  determines  that 
a  smelter  to  which  an  order  is  Issvied  under 
this  section  Is  In  violation  of  any  require- 
ment of  subsection  (c)  or  (d),  he  shall — 

"(1)  enforce  such  requirement  under  sec- 
tion 113, 

"(2)  (after  notice  and  opportunity  for  pub- 
lic hearing)  revoke  such  order  and  enforce 
compliance  with  the  requirement  with  re- 
spect to  which  such  order  was  granted. 

"(3)  give  notice  of  noncompliance  and 
commerce  action  under  section  122.  or 

"(4)  take  any  appropriate  combination  of 
such  actions". 

NONCOMPLIANCE     PENALTY 

Sec.  118.  Part  A  of  title  I  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"NONCOMPLIANCE     PENALTY 

"Sec.  120.  (a)(1)(A)  Not  later  than  6 
months  after  the  date  of  enactment  of  this 
section,  and  after  notice  and  opportunity  for 
a  public  hearing,  the  Administrator  shall 
promulgate  regulations  requiring  the  assess- 
ment and  collection  of  a  noncompliance 
penalty  against  persons  referred  to  In  para- 
graph (2)  (A). 

"(B)  (1)  Each  State  may  develop  and  sub- 
mit to  the  Administrator  a  plan  for  carrying 
out  this  section  In  such  State.  If  the  Admin- 
istrator finds  that  the  State  plan  meets  the 
rpquirements  of  this  section,  he  may  dele- 
gate to  such  State  any  authority  he  has  to 
carry  out  this  section. 

"(11)  Notwithstanding  a  delegation  to  a 
State  under  clause  (I),  the  Administrator 
may  carry  out  this  section  In  such  State 
under  the  circumstances  described  In  sub- 
section (b)  (2)  (B). 

"(2)  (A)  Except  as  provided  in  subpara- 
graph (B)  or  (C)  of  this  paragraph,  the 
State  or  the  Administrator  shall  assess  and 
collect  a  noncompliance  penalty  against 
every  person  who  owns  or  operates — 

"(1)  a  major  stationary  source  (other  than 
a  primary  nonferrous  smelter  which  has  re- 
ceived a  primary  nonferrous  smelter  order 
under  section  119)  which  Is  not  in  compli- 
ance with  any  emission  limitation,  emis- 
sion standard  or  compliance  schedule  under 
any  applicable  Implementation  plan,  or 

"(11)  a  stationary  source  which  Is  not  In 
compliance  with  an  emission  limitation, 
emission  standard,  standard  of  performance! 
or  other  requirement  established  under  sec- 
tion 1 1 1  or  1 12  of  this  Act,  or 

"(iii)  any  source  referred  to  in  clause  (1) 
or  (li)  (for  which  an  extension,  order,  or  sus- 
pension referred  to  In  subparagraph  (B)  Is  In 
effe:t),  or  a  primary  nonferrous  smelter 
which  has  received  a  primary  nonferrous 
smelter  order  under  section  110  which  is  not 
m  compliance  with  any  interim  emission 
control  requirement  or  schedule  of  compli- 
ance under  such  extension,  order,  or  suspen- 
sion. 

For  purposes  of  subsection  (d)(2),  In  the 
case  of  a  penalty  assessed  with  respect  to  a 
source  referred  to  in  clause  (ill)  of  this  sub- 
paragraph, the  costs  referred  to  In  such  sub- 


section (d)  (2)  shall  be  the  economic  value 
of  noncompliance  with  the  Interim  emission 
control  requirement  or  the  remaining  steps 
In  the  schedule  of  compliance  referred  to 
in  such  clause. 

"(B)  Notwithstanding  the  requirements 
of  subparagraph  (A)  (i)  and  (11),  the  owner 
or  operator  of  any  source  shall  be  exempted 
from  the  duty  to  pay  a  noncompliance  pen- 
alty under  such  requirements  with  respect 
to  that  source  if.  In  accordance  with  the  pro- 
cedures In  subsection  (b)(5),  the  owner  or 
operator  demonstrates  that  the  failure  of 
such  source  to  comply  with  any  such  require- 
ment is  due  solely  to — 

"(I)  a  conversion  by  such  source  from  the 
burning  of  petroleum  products  or  natural 
gas.  or  both,  as  the  permanent  primary  en- 
ergy source  to  the  burning  of  coal  pursuant 
to  an  order  under  section  119; 

"(11)  In  the  case  of  a  coal-burning  source 
granted  an  extension  under  the  second,  sen- 
tence of  section  119(c)(1),  a  prohibition 
from  using  petroleum  products  or  natural  gas 
or  both,  by  reason  of  an  order  under  the  pro- 
visions of  section  2(a)  and  (b)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  or  under  any  legislation  which 
amends  or  supersedes  such  provisions; 

"(ill)  the  use  of  Innovative  technology 
sanctioned  by  an  enforcement  order  under 
section  113; 

"(Iv)  an  Inability  to  comply  with  any  such 
requirement,  for  which  inability  the  source 
has  received  an  order  under  section  I13(u) 
(an  order  under  section  113  issued  before 
the  date  of  enactment  of  this  section)  which 
has  the  effect  of  permitting  a  delay  or  vio- 
lation of  any  requirement  of  this  Act  (In- 
cluding a  requirement  of  an  applicable  Im- 
plementation plan)  which  inability  results 
from  reasons  entirely  beyond  the  control  of 
the  owner  or  operator  of  such  source  or  of 
any  entity  controlling,  controlled  by,  or  un- 
der common  control  with  the  owner  or  op- 
erator of  such  source;  or 

"(v)  the  conditions  by  reason  of  which  a 
temporary  emergency  suspension  Is  author- 
ized under  section  110  (f)  or  (g). 
An  exemption  under  this  subparagraph  shall 
cease  to  be  effective  If  the  source  falls  to 
comply  with  the  interim  emission  control 
requirements  or  schedules  of  compliance 
(Including  increments  of  progress)  under 
any  such  extension,  order,  or  suspension. 

"(C)  The  Administrator  njay,  after  notice 
and  opportunity  for  public  hearing  exempt 
any  source  from  the  requirements  of  this 
section  with  respect  to  a  particular  instance 
of  noncompliance  If  he  finds  that  such  in- 
stance of  noncompliance  is  de  minimis  In 
nature  and  In  duration. 

"(b)  Regulations  under  subsection  (a) 
shall— 

"(1)  permit  the  assessment  and  collection 
of  such  penalty  by  the  State  If  the  State  has 
a  delegation  of  authority  In  effect  under  sub- 
section (a)  (1)  (B)(1); 

"(2)  provide  for  the  assessment  and  col- 
lection of  such  penalty  by  the  Administra- 
tor, If— 

"(A)  the  State  does  not  have  a  delegation 
of  authority  In  effect  under  subsection  (e), 
or 

"(B)  the  State  has  such  a  delegation  in 
effect  but  fails  with  respect  to  any  particu- 
lar person  or  source  to  assess  or  collect  the 
penalty  In  accordance  with  the  requirements 
of  this  section; 

"(3)  require  the  States,  or  In  the  event  the 
States  fall  to  do  so,  the  Administrator,  to 
give  a  brief  but  reasonably  specific  notice  of 
noncompliance  under  this  section  to  each 
person  referred  to  In  subsection  (a)  (2)  (A) 
with  respect  to  each  source  owned  or  op- 
erated by  such  person  which  Is  not  In  com- 
pliance as  provided  in  such  subsection,  not 
later  than  July  1,  1979,  or  thirty  days  after 
the  discovery  of  such  noncompliance,  which- 
ever Is  later; 


"(4)  require  each  person  to  whom  notice 
Is  given  under  paragraph  (3)  to — 

"(A)  calculate  the  amount  of  the  penalty 
owed  (determined  in  accordance  with  sub- 
section (d)(2))  and  the  schedule  of  pay- 
ments (determined  in  accordance  with  sub- 
section (d)(3))  for  each  such  source  and. 
within  forty-five  days  after  the  issuance  of 
such  notice  or  after  the  denial  of  a  petition 
under  subparagraph  (B),  to  submit  that 
calculation  and  proposed  schedule,  together 
with  the  information  "necessary  for  an  In- 
dependent verification  thereof,  to  the  State 
and  to  the  Administrator,  or 

"(B)  submit  a  petition,  within  forty-five 
days  after  the  Issuance  of  such  notice,  chal- 
lenging such  notice  of  noncompliance  or  al- 
leging entitlement  to  an  exemption  under 
subsection  (a)  (2)  (B)  with  respect  to  a  par- 
ticular source: 

"(5)  require  the  Administrator  to  provide 
a  hearing  on  the  record  (within  the  meaning 
of  subchapter  n  of  chapter  5  of  title  S, 
United  States  Code)  and  to  make  a  decision 
on  such  petition  (Including  findings  of  fact 
and  conclusions  of  law)  not  later  than  ninety 
days  after  the  receipt  of  any  petition  under 
paragraph  (4)(B),  unless  the  State  agrees 
to  provide  a  hearing  which  Is  substantially 
similar  to  such  a  hearing  on  the  record  and 
to  make  a  decision  on  such  petition  (Includ- 
ing such  findings  and  conclusions)  within 
such  ninety-day  period; 

"(6)  (A)  authorize  the  Administrator  on 
his  own  Initiative  to  review  the  decision  of 
the  State  under  paragraph  (S)  and  disap- 
prove It  If  It  Is  not  in  accordance  vrtth  the 
requirements  of  this  section,  and  (B)  require 
the  Administrator  to  do  so  not  later  than 
sixty  days  after  receipt  of  a  petition  under 
this  subparagraph,  notice,  and  public  hearing 
and  a  showing  by  such  petitioner  that  the 
State  decision  under  paragraph  (5)  Is  not 
In  accordance  with  the  requirements  of  this 
section; 

"(7)  require  payment.  In  accordance  with 
subsection  (d) ,  of  the  penalty  by  each  person 
to  whom  notice  of  noncompliance  Is  given 
under  paragraph  (3)  with  respect  to  each 
non-complying  source  for  which  such  notice 
is  given  unless  there  has  been  a  final  deter- 
mination granting  a  petition  under  para- 
graph   (4)  (B)    with  respect  to  such  source; 

"(8)  authorize  the  State  or  the  Adminis- 
trator to  adjust  (and  from  time  to  time  to 
readjust)  the  amount  of  the  penalty  assess- 
ment calculated  or  the  payment  schedule 
proposed  by  such  owner  or  operator  under 
paragraph  (6),  If  the  Administrator  finds 
after  notice  and  opportunity  for  a  hearing 
on  the  record  that  the  penalty  of  schedule 
does  not  meet  the  requirements  of  this 
section;  and 

"(9)  require  a  final  adjustment  of  the 
penalty  within  180  days  after  such  source 
comes  Into  compliance  In  accordance  with 
subsection  (d)  (4); 

A  delayed  compliance  penalty  established 
by  a  State  under  this  section  shall  apply 
unless  the  Administrator,  within  ninety  days 
after  the  date  of  publication  of  the  proposed 
penalty  under  subsection  (c)(2)(A)  of  this 
section,  objects  In  writing  to  the  amount  of 
the  penalty  as  less  than  would  be  required 
to  comply  with  guidelines  established  by  the 
Administrator.  If  the  Administrator  objects 
under  this  subsection,  he  shall  Immediately 
establish  a  substitute  delayed  compliance 
penalty  applicable  to  such  facility. 

"(c)  If  the  owner  or  operator  of  any  sta- 
tionary source  to  whom  a  notice  Is  Issued 
under  subsection  (b)  (3)  — 

"(1)  does  not  submit  a  timely  petition 
under   subsection    (b)(4)(B),   or 

"(2)  submits  a  petition  under  subsection 
(b)  (4)  (B)  which  is  denied,  and 
falls  to  submit  a  calculation  of  the  penalty 
assessment,  a  schedule  for  payment,  and  the 
Information  necessary  for  Independent  verl- 
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flcatlon  thereof,  the  State  (or  the  Adminis- 
trator, as  the  case  may  be)  may  enter  Into  a 
contract  with  any  person  who  has  no  finan- 
cial Interest  In  the  owner  or  operator  of  the 
source  lor  In  any  person  controlling,  con- 
trolled by  or  under  common  control  with 
such  source)  to  assist  In  determining  the 
amount  of  the  penalty  assessment  or  pay- 
ment .schedule  with  respect  to  such  source. 
The  cost  of  carrying  out  such  contract  may 
be  added  to  the  penalty  to  be  assessed  against 
the    owner    or    operator    of    such    source. 

"(d)(1)  All  penalties  assessed  by  the  Ad- 
ministrator under  this  section  shall  be  paid 
to  the  United  States  Trea.sury.  All  penalties 
assessed  by  the  State  under  this  section  shall 
be  paid  to  such  State. 

"(2)  The  amount  of  the  penalty  which 
shall  be  a?ses.sed  and  collected  with  respect 
to  any  source  under  this  section  shall  be 
equa'.  to — 

"(A)  the  amount  determined  In  accord- 
ance with  regulations  promulgated  by  the 
Administrator  under  subsection  (a),  which 
Is  no  less  than  the  quarterly  equivalent  of 
the  capital  costs  of  compliance  and  debt 
service  over  a  normal  amortization  period, 
not  to  exceed  ten  years,  operation  and  main- 
tenance costs  foregone  as  a  result  of  non- 
compliance, and  any  additional  economic 
value  which  a  delay  In  compliance  beyond 
July  1,  1979,  may  have  for  the  owner  or  op- 
erator of  such  source,  minus 

"(B)  the  amount  of  any  expenditure  made 
by  the  owner  or  operator  of  that  source  dur- 
ing any  such  quarter  for  the  purpose  of 
bringing  that  source  into,  and  malntxlnlng 
compliance  with,  such  requirement  to  the  ex- 
tent that  such  expenditure?  have  not  been 
taken  Into  account  in  the  calculation  of  the 
penalty  under  subparagraph  (A). 
To  the  extent  that  any  expenditure  under 
subparagraph  (Bi  made  during  any  quar- 
ter Is  not  subtracted  for  such  quarter  from 
the  costs  under  subparagraph  (A),  such  ex- 
penditure may  be  subtracted  for  any  subse- 
quent quarter  from  such  costs,  except  that 
In  no  event  shall  the  amount  paid  be  less 
than  the  quarterly  payment  minus  the 
amount  attributed  to  actual  cost  of 
construction. 

"(3)  (A)  The  asses.sed  penalty  required  un- 
der this  section  shall  be  paid  in  quarterly 
Installments  for  the  period  of  covered  non- 
compliance. All  quarterly  payments  (deter- 
mined without  regard  to  any  adjustment  or 
any  subtraction  under  paragraph  (2)  (B) ) 
after  the  first  payment  shall  be  equal. 

"(B)  The  first  payment  shall  be  due  on  the 
date  six  months  after  the  date  of  l.ssuance 
of  the  notice  of  noncompliance  under  sub- 
section (b)  (3)  with  respect  to  any  source  or 
on  January  1.  1980.  whichever  Is  later.  Such 
first  payment  shall  be  in  the  amount  of  the 
quarterly  Installment  for  the  upcoming  quar- 
ter, plus  the  amount  owed  for  any  preceding 
period  within  the  period  of  covered  noncom- 
pliance for  such  source. 

"(C)  For  the  purpose  of  this  section,  the 
term  'period  of  covered  noncompliance" 
means  the  period  which  begins — 

"(1)  two  years  after  the  date  of  enactment 
of  this  section,  in  the  case  of  a  source  for 
which  notice  of  noncompliance  under  sub- 
section (b)  (3)  Is  Issued  on  or  before  the  date 
two  years  after  such  date  of  enactment,  or 

"(11)  on  the  date  of  Issuance  of  the  notice 
of  noncompliance  under  subsection  (b)(3). 
In  the  case  of  a  source  for  which  such  notice 
Is  Issued  after  July  1.  1979, 
and  ending  on  the  date  on  which  such  source 
comes  into  (or  for  the  purpose  of  establish- 
ing the  schedule  of  payments.  Is  estimated  to 
come  Into)  compliance  with  such  require- 
ment 

"(4)  Upon  making  a  determination  that 
a  source  with  respect  to  which  a  penalty  has 
been  paid  under  this  section  Is  in  compliance 
and  is  maintaining  compliance  with  the  ap- 
plicable requirement,  the  State  (or  the  Ad- 


ministrator as  the  case  may  be)  shall  review 
the  actual  expenditures  made  by  the  owner 
or  operator  of  such  source  for  the  purpose  of 
attaining  and  maintaining  compliance,  and 
shall  within  180  days  after  such  source  comes 
into  compliance — 

"(A)  provide  reimbursement  with  Interest 
(to  be  paid  by  the  State  or  Secretary  of  the 
Treasury,  as  the  case  may  be)  at  appropriate 
prevailing  rates  (as  determined  by  the  Sec- 
retary of  the  Treasury)  for  any  overpayment 
by  such  person,  or 

"(B)  assess  and  collect  an  additional  pay- 
ment with  interest  at  appropriate  prevailing 
rates  (as  determined  by  the  Secretary  of  the 
Treasury)  for  any  underpayment  by  such 
person. 

"(5)  Any  person  who  falls  to  pay  the 
amount  of  any  penalty  with  respect  to  any 
source  under  this  section  on  a  timely  basis 
shall  be  required  to  pay  in  addition  a  quar- 
terly nonpayment  penalty  for  each  quarter 
during  which  such  failure  to  pay  persists. 
Such  nonpayment  penalty  shall  be  in  an 
amount  equal  to  20  percent  of  the  aggregate 
amount  of  such  person's  penalties  and  non- 
payment penalties  with  respect  to  such 
source  which  are  unpaid  as  of  the  beginning 
of  such  quarter. 

"(e)  Any  action  pursuant  to  this  section, 
including  any  objection  of  the  Administrator 
under  subsection  (b)(l)(2)(B)  shall  be  con- 
sidered a  final  action  for  purposes  of  Judicial 
review  of  any  penalty  under  section  307  of 
this  Act. 

"(f)  Any  orders,  payments,  sanctions,  or 
other  requirements  under  this  section  shall 
be  in  addition  to  any  other  permits,  orders, 
payments,  sanctions,  or  other  requirements 
established  under  thlf  Act,  and  shall  in  no 
way  affect  any  civil  or  criminal  enforcement 
proceedings  brought  under  any  provision  of 
this  Act  or  State  or  local  law. 

"(g)  In  the  case  of  any  emission  limitation 
or  other  requirement  approved  or  promul- 
gated by  the  Administrator  under  this  Act 
after  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1977  which  Is  more  stringent 
than  the  emission  limitation  or  requirement 
for  the  source  in  effect  prior  to  such  approval 
or  promulgation,  if  any,  or  where  there  was 
no  emission  limitation  or  requirement  ap- 
proved or  promulgated  before  enactment  of 
the  Clean  Air  Act  Amendments  of  1977,  the 
date  for  Imposition  of  the  nonccmpliance 
penalty  under  this  section,  shall  be  eltner 
July  1,  1979,  or  the  date  on  which  the  source 
is  required  to  be  in  full  compliance  with  such 
emission  limitation  or  requirement,  which- 
ever is  later,  but  in  no  event  later  than  three 
years  after  the  approval  or  promulgation  of 
such  emission  limitation  or  requirement." 

CONSULTATION 

Sec.  119.  Part  A  of  title  I  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof. 

"CONSULTATION 

"Sec.  121.  In  carrying  out  the  requirements 
of  this  Act  requiring  applicable  Implementa- 
tion plans  to  contain — 

"(1)  any  transportation  controls,  air  qual- 
ity maintenance  plan,  requirements  or  pre- 
construction  review  of  direct  sources  of  air 
pollution,  or 

"(2)  any  measure  referred  to — 

"(A)  in  part  D  (pertaining  to  nonattaln- 
ment  requirements) .  or 

"(B)  in  part  C  (pertaining  to  prevention 
of  significant  deterioration ) , 
and  in  carrying  out  the  requirements  of  sec- 
tion 113(d)  (relating  to  certain  orders),  the 
State  shall  provide  a  satisfactory  process  of 
consultation  with  general  purpose  local  gov- 
ernments, designated  organizations  of  elected 
officials  of  local  governments  and  any  Fed- 
eral land  manager  having  authority  over 
Federal  land  to  which  the  State  plan  applies, 
effective  with  respect  to  any  such  require- 
ment which  is  adopted  more  than  one  year 
after  the  date  of  enactment  of  the  Clean  Air 


Act  Amendments  of  1977  as  part  of  such  plan. 
Such  process  shall  be  in  accordance  with  reg- 
ulations promulgated  by  the  Administrator 
to  assure  adequate  consultation.  Such  regu- 
lations shall  be  promulgated  after  notice  and 
opportunity  for  public  hearing  and  not  later 
than  6  months  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1977. 
Only  a  general  purpose  unit  of  local  govern- 
ment, regional  agency,  or  council  of  govern- 
ments adversely  affected  by  action  of  the 
Administrator  approving  any  portion  of  a 
plan  referred  to  in  this  subsection  may  peti- 
tion for  Judicial  review  of  such  action  on  the 
basis  of  a  violation  of  tlje  requirements  of 
this  section.". 

UNREGULATED    POLUJTANTS 

Sec.  120.  (a)  Part  A  of  title  I  of  the  Clean 
Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"LISTING  OF  CERTAIN  UNREGULATED  POLLtTTANTS 

"Sec.  122.  (a)  Not  later  than  one  year  after 
date  of  enactment  of  this  section  (two 
years  for  radioactive  pollutants)  and  after 
notice  and  opportunity  for  public  hearing, 
the  Administrator  shall  review  all  available 
relevant  informalon  and  determine  whether 
or  not  emissions  of  radioactive  pollutants 
(including  source  material,  special  nuclear 
material,  and  byproduct  material) .  cadmium, 
arsenic  and  polycycllc  organic  matter  Into 
the  ambleirl»air  will  cause,  or  contribute  to. 
air  pollution  which  may  reasonablv  be  an- 
ticipated to  endanger  public  health.  If  the 
Administrator  makes  an  affirmative  deter- 
mination with  respect  to  any  such  sub- 
stance, he  shall  simultaneously  with  such 
determination  include  such  substance  in  the 
list  published  under  section  108(a)(1)  or 
112(b)(1)(A)  (in  the  case  of  a  substance 
which.  In  the  Judgment  of  the  Administra- 
tor, causes,  or  contributes  to.  air  pollution 
which  may  reasonably  be  anticipated  to  re- 
sult in  an  increase  In  mortalltv  or  an  In- 
crease in  serious  irreversible,  or  'incapacitat- 
ing reversible.  Illness),  or  shall  Include  each 
category  of  stationary  sources  emitting  such 
substance  in  significant  amounts  in  the  list 
published  under  section  111(b)(1)(A),  or 
take  any  combination  of  such  actions. 

"(b)  Nothing  In  subsection  (a)  shall  be 
construed  to  affect  the  authority  of  the  Ad- 
ministrator to  revise  any  list  referred  to  in 
subsection  (a)  with  respect  to  any  substance 
(Whether  or  not  enumerated  in  subsection 
(a)). 

"(c)(1)  Before  listing  any  source  mate- 
rial, special  nuclear,  or  byproduct  material 
(or  component  or  derivative  thereof)  as  pro- 
vided in  subsection  (a),  the  Administrator 
shall  consult  with  the  Nuclear  Regulatory 
Commission. 

"(2)  Not  later  than  six  months  after  list- 
ing any  such  material  (or  component  or  de- 
rivative thereof)  the  Administrator  and  the 
Nuclear  Regulatory  Commission  shall  enter 
into  an  Interagency  agreement  with  respect 
to  those  sources  or  facilities  which  are  under 
the  Jurisdiction  of  the  Commission.  This 
agreement  shall,  to  the  maximum  extent 
practicable  consistent  with  this  Act,  mini- 
mize duplication  of  effort  and  conserve  ad- 
ministrative resources  in  the  establishment, 
implementation,  and  enforcement  of  emis- 
sion limitations,  standards  of  performance, 
and  other  requirements  and  authorities 
(substantive  and  procedural)  under  this  Act 
respecting  the  emission  of  such  material  (or 
component  or  derivative  thereof)  from  such 
sources  or  facilities.". 

"(3)  In  case  of  any  standard  or  emission 
limitation  promulgated  by  the  Administrator, 
under  this  Act  or  by  any  State  (or  the  Ad- 
ministrator) under  any  applicable  imple- 
mentation plan  under  this  Act.  If  the  Nuclear 
Regulatory  Commission  determines,  after  no- 
tice and  opportunity  for  public  hearing  that 
the  application  of  such  standard  or  limita- 
tion to  a  source  or  facility  within  the  Ju- 
risdiction of  the  Commission  would  endanger 
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public  health  or  safety,  such  standard  or 
limitation  shall  not  apply  to  such  facilities 
or  sources  unless  the  President  determines 
otherwise  within  ninety  days  from  the  date 
of  such  finding.". 

(b)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  conduct  a 
study,  In  conjunction  with  other  appropri- 
ate agencies,  concerning  the  effect  on  the 
public  health  and  welfare  of  sulfates,  radio- 
active pollutants,  cadmium,  arsenic,  and 
polycycllc  organic  matter  which  are  present 
or  may  reasonably  be  anticipated  to  occur  in 
the  ambient  air.  Such  study  shall  Include  a 
thorough  investigation  of  how  sulfates  are 
formed  and  how  to  protect  public  health  and 
welfare  from  the  injurious  effects,  if  any,  of 
sulfates,  cadmium,  arsenic,  and  polycycllc 
organic  matter. 

STACK    HEIGHTS 

Sec.  121.  Part  A  of  title  I  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"stack  heights 

"Sec.  123.  (a)  The  degree  of  emission  limi- 
tation required  for  control  of  any  air  pol- 
lutant under  an  applicable  implementation 
plan  under  this  title  shall  not  be  affected  in 
any  manner  by — 

"(1)  so  much  of  the  stack  height  of  any 
source  as  exceeds  good  engineering  practice 
(as  determined  under  regulations  promul- 
gated by  the  Administrator) .  or 

"(2)  any  other  dispersion  technique. 
The  preceding  sentence  shall  not  apply  with 
respect  to  stack  heights  in  existence  before 
the  date  of  enactment  of  the  Clean  Air 
Amendments  of  1970  or  dispersion  tech- 
niques Implemented  before  such  date.  In 
establishing  an  emission  limitation  for  coal- 
fired  steam  electric  generating  units  which 
are  subject  to  the  provisions  of  section  118 
and  which  commenced  operation  before  July 
1,  1957,  the  effect  of  the  entire  stack  height 
of  stacks  for  which  a  construction  contract 
was  awarded  before  February  8,  1974,  may 
be  taken  into  account. 

"(b)  For  the  purpose  of  this  section,  the 
term  'dispersion  technique'  includes  any  in- 
termittent or  supplemental  control  of  air 
pollutants  varying  with  atmospheric  condi- 
tions. 

"(c)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  the  Ad- 
ministrator, shall  after  notice  and  opportu- 
nity for  public  hearing,  promulgate  regula- 
tions to  carry  out  this  section.  For  pur- 
poses of  this  section,  good  engineering  prac- 
tice means,  with  respect  to  stack  heights, 
the  height  necessary  to  Insure  that  emis- 
sions from  the  stack  do  not  result  in 
excessive  concentrations  of  any  air  pollutant 
In  the  immediate  vicinity  of  the  source  as 
a  result  of  atmospheric  downwash,  eddies 
and  wakes  which  may  be  created  by  the 
source  itself,  nearby  structures  or  nearby 
terrain  obstacles  (as  determined  by  the  Ad- 
ministrator).  For  purposes  of  this  section 
such  height  shall  not  exceed  two  and  a 
half  times  the  height  of  such  source  unless 
the  owner  or  operator  of  the  source  demon- 
strates, after  notice  and  opportunity  for 
public  hearing,  to  the  satisfaction  of  the  Ad- 
ministrator, that  a  greater  height  Is  neces- 
sary as  provided  under  the  preceding  sen- 
tence. In  no  event  may  the  Administrator 
prohibit  any  Increase  In  any  stack  height  or 
restrict  in  any  manner  the  stack  height  of 
any  source.". 

ASSURANCE  OF  PLAN  ADEQUACY 

Sec.  122.  Part  A  of  title  I  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
sections  at  the  end  thereof : 

"assuhance  of  adequacy  or  state  plans 
"Sec.  124.  (a)  As  expeditiously  as  prac- 
ticable but  not  later  than  one  year  after 
date  of  enactment  of  this  section,  each  State 
shall  review  the  provisions  of  its  implemen- 
tation plan  which  relate  to  major  fuel  burn- 
ing sources  and  shall  determine — 


"(1)  the  extent  to  which  compliance  with 
requirements  of  such  plan  Is  dependent 
upon  the  use  by  major  fuel  burning  station- 
ary sources  of  petroleum  products  or  natural 
gas, 

"(2)  the  extent  to  which  such  plan  may 
reasonably  be  anticipated  to  be  Inadequate 
to  meet  the  requirements  of  this  Act  in  such 
State  on  a  reliable  and  long-term  basis  by 
reason  of  Its  dependence  upon  the  use  of 
such  fuels,  and 

"(3)  the  extent  to  which  compliance  with 
the  requirements  of  such  plan  Is  dependent 
upon  use  of  coal  or  coal  derivatives  which  is 
not  locally  or  regionally  available. 
Each  State  shall  submit  the  results  of  its  re- 
view and  Its  determination  under  this  para- 
graph to  the  Administrator  promptly  upon 
completion  thereof. 

"(b)(1)  Not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  section, 
the  Administrator  shall  review  the  submis- 
sions of  the  States  under  subsection  (a)  and 
shall  require  each  State  to  revise  its  plan,  if 
in  the  judgment  of  the  Administrator,  such 
plan  revision  is  necessary  to  assure  that  such 
plan  will  be  adequate  to  assure  compliance 
with  the  requirements  of  this  Act  In  such 
State  on  a  reliable  and  long-term  basis,  tak- 
ing into  accbunt  the  actual  or  potential  pro- 
hibitions on  use  of  petroleum  products  or 
natural  gas,  or  both,  under  any  other  author- 
ity of  law. 

"(2)  Before  requiring  a  plan  revision  under 
(this  sub.section,  with  respect  to  any  State  the 
Administrator  shall  take  Into  account  the 
report  of  the  review  conducted  by  such  State 
under  paragraph  (1)  and  shall  consult  with 
the  Governor  of  the  State  respecting  such  re- 
quired revision. 

"MEASURES      to      PREVENT      ECONOMIC      DISRUP- 
TION   OR    UNEMPLOYMENT 

"Sec.  125.  (a^  After  notice  and  opportunity 
for  a  public  hearing — 

"(1)  the  Governor  of  any  State  in  which  a 
major  fuel  burning  stationary  source  re- 
ferred to  in  this  subsection  (or  class  or  cate- 
gory thereof)  Is  located. 

"(2)  the  Administrator,  or 

"  (3 )  the  President  (or  his  designee) , 
may  determine  that  action  under  subsection 
(b)  is  necessary  to  prevent  or  minimize  sig- 
nificant local  or  regional  economic  disruption 
or  unemployment  which  would  otherwise  re- 
sult from  use  by  such  source  (or  class  or  cate- 
gory) of— 

"(A)  coal  or  coal  derivatives  other  than 
locally  or  regionally  available  coal, 

"(B)  petroleum  products, 

"(C)  natural  gas.  or 

"(D)  any  combination  of  fuels  referred  to 
in  subparagraphs  (A)  through  (C), 
to  comply  with  the  requirements  of  a  State 
Implementation  plan. 

"(b)  Upon  a  determination  under  sub- 
section (a)  — 

"(1)  such  Governor,  with  the  written  con- 
sent of  the  President  or  his  designee, 

"(2)  the  President's  designee  with  the  writ- 
ten consent  of  such  Governor,  or 

"(3)  the  President 
may  by  rule  or  order  prohibit  any  such  major 
fuel  burning  stationary  source  (or  class  or 
category  thereof)  from  using  fuels  other 
than  locally  or  regionally  available  coal  or 
coal  derivatives  to  comply  with  implementa- 
tion plan  requirements.  In  taking  any  action 
under  this  subsection,  the  Governor,  the 
President,  or  the  President's  designee  as  the 
case  may  be.  shall  take  into  account,  the 
final  cost  to  the  consumer  of  such  an  action. 

"(c)  The  Governor,  in  the  case  of  action 
under  subsection  (b)(1),  or  the  Adminis- 
trator, in  the  case  of  an  action  under  sub- 
section (b)  (2)  or  (3)  shall,  by  rule  or  order, 
require  each  source  to  which  such  action 
applies  to — 

"(1)  enter  Into  long-term  contracts  of 
at  least  ten  years  in  duration  (except  as  the 
President  or  his  designee  may  otherwise  per- 


mit or  require  by  rule  or  order  for  good 
cause)  for  supplies  of  locally  or  regionally 
available  coal  or  coal  derivatives, 

"(2)  enter  into  contracts  to  acquire  any 
additional  means  of  emission  limitation 
which  the  Administrator  or  the  State  deter- 
mines may  be  necessary  to  comply  with  the 
requirements  of  this  Act  while  using  such 
coal  or  coal  derivatives  as  fuel,  and 

"(3)  comply  with  such  schedules  (Includ- 
ing Increments  of  progress),  timetables  and 
requirements  as  may  be  necessary  to  assure 
compliance  with  the  requirements  of  this 
Act. 

Requirements  under  this  subsection  shall  be 
established  simultaneously  with,  and  as  a 
condition  of,  any  action  under  subsection 
(b). 

"(d)  This  section  applies  only  to  existing 
or  new  major  fuel  burning  stationary 
sources — 

"(1)  which  have  the  design  capacity  to 
produce  250,000,000  Btu's  per  hour  (or  Its 
equivalent),  as  determined  by  the  Adminis- 
trator, and 

"(2)  which  are  not  In  compliance  with  the 
requirements  of  an  applicable  implementa- 
tion plan  or  which  are  prohibited  from  burn- 
ing oil  or  natural  gas,  or  both,  under  any 
other  authority  of  law. 

"(e)  Except  as  may  otherwise  be  provided 
by  rule  by  the  State  or  the  Administrator  for 
good  cause,  any  action  required  to  be  taken 
by  a  major  fuel  burning  stationary  source 
under  this  section  shall  not  be  deemed  to 
constitute  a  modification  for  purposes  of 
section  111(a)    (2)   and  (4)  of  this  Act. 

"(f)  For  purposes  of  sections  113  and  120, 
a  prohibition  under  subsection  (b),  and  a 
corresponding  rule  or  order  under  subsection 
(c) ,  shall  be  treated  as  a  requirement  of  sec- 
tion 113.  For  purposes  of  any  plan  (or  por- 
tion thereof)  promulgated  under  section  110 
(c),  any  rule  or  order  under  subsection  (c) 
corresponding  to  a  prohibition  under  sub- 
section (b) ,  shall  be  treated  as  a  part  of  such 
plan.  For  purposes  of  section  113,  a  prohibi- 
tion under  subsection  (b),  applicable  to  any 
source,  and  a  corresponding  rule  or  order 
under  subsection  (c) ,  shall  be  treated  as  part 
of  the  applicable  implementation  plan  for 
the  State  in  which  subject  source  is  located. 

"(g)  The  President  may  delegate  his  au- 
thority under  this  section  to  an  officer  or 
employee  of  the  United  States  designated 
by  him  on  a  case-by-case  basis  or  in  any 
other  manner  he  deems  suitable. 

"(h)  For  the  purpose  of  this  section — 
the  term  'locally  or  regionally  available  coal 
or  coal  derivatives'  means  coal  or  coal  deriva- 
tives which  Is,  or  can  In  the  judgment  of 
the  State  or  the  Administrator  feasibly  be. 
mined  or  produced  in  the  local  or  regional 
area  (as  determined  by  the  Administrator) 
in  which  the  major  fuel  burning  stationary 
source  Is  located". 

INTERSTATE    POLLtJTION    ABATEMENT 

Sec.  123.  Part  A  of  title  I  of  the  Clean  Air 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"INTERSTATE    POLLUTION    ABATEMENT 

"Sec.  126.  (a)  Each  applicable  Implemen- 
tation plan  shall —  ^ 

"(1)  require  each  major  proposed  new  (or 
modified)  source — 

"(A)  subject  to  part  C,  relating  to  signif- 
icant  deterioration   of  air  quality  or 

•(B)  which  may  significantly  contribute  to 
levels  of  air  pollution  in  excess  of  the  na- 
tional ambient  air  quality  standards  in  any 
air  quality  control  region  outside  the  State 
in  which  such  source  intends  to  locate  (or 
make  such  modification) , 
to  provide  written  notice  to  all  nearby  States 
the  air  pollution  levels  of  which  may  be 
affected  by  such  source  at  least  sixty  days 
prior  to  the  date  on  which  commencement 
of  construction  is  to  be  permitted  by  the 
State  providing  notice,  and 
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"(2)  Identify  all  major  existing  stationary 
sources  which  may  have  the  Impact  de- 
scribed In  paragraph  (1)  with  respect  to 
new  or  modified  sources  and  provide  notice 
to  all  nearby  States  ol  the  Identity  of  such 
sources  not  later  than  three  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1977. 

"(b)  Any  State  or  political  subdivision 
may  petition  the  Administrator  for  a  finding 
that  any  major  source  emits  or  would  emit 
any  air  pollutant  In  violation  of  the  prohibi- 
tion of  section  llOfa)  (2)  (E)  (1) .  Within  60 
days  after  receipt  of  any  petition  under  this 
subsection  and  after  public  hearing,  the  Ad- 
ministrator shall  make  such  a  finding  or 
deny  the  petition. 

"(c)  Notwithstanding  any  permit  which 
may  have  been  granted  by  the  State  In  which 
the  source  is  located  (or  Intends  to  locate). 
It  shall  be  a  violation  of  the  applicable  Im- 
plementation plan  In  such  State — 

"  (1 )  for  any  major  proposed  new  (or  modi- 
fled)  source  with  respect  to  which  a  finding 
has  been  made  under  subsection  (b)  to  be 
constructed  or  to  operate  in  violation  of  thp 
prohibition  of  section  110(a)  (2)  (E)  (1) ,  or 
"(2)  for  any  major  existing  source  to  op- 
erate more  than  three  months  after  such 
finding  has  been  made  with  respect  to  It. 
The  Administrator  may  permit  the  continued 
operation  of  a  source  referred  to  In  para- 
graph (2)  beyond  the  expiration  of  such 
three-month  period  If  such  source  compiles 
with  such  emission  limitations  and  compli- 
ance schedules  (containing  Increments  of 
progress)  as  may  be  provided  by  the  Admin- 
istrator to  bring  about  compliance  with  the 
requirement  contained  In  section  110(a)(2) 
(E)  (1)  as  expeditiously  as  practicable,  but  In 
no  case  later  than  three  years  after  the  date 
of  such  finding.  Nothing  In  the  preceding 
sentence  shall  be  construed  to  preclude  any 
such  source  from  being  eligible  for  an  en- 
forcement order  under  section  113(d)  after 
the  expiration  of  such  period  during  which 
the  Administrator  has  permitted  continuous 
operation.".  r 

PtTBLlC    NOTIFICATION 

Sec.  124.  Part  A  of  title  I  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof.  I 

"PUBLIC  NOrmCATlON  ' 

"Sec.  127.  (a)  Each  State  plan  shall  con- 
tain measures  which  will  be  effective  to  no- 
tify the  public  during  any  calendar  year  on  a 
regular  basis  of  Instances  or  areas  in  which 
any  national  primary  ambient  air  quality 
standard  Is  exceeded  or  was  exceeded  during 
any  portion  of  the  preceding  calendar  year, 
to  advise  the  public  of  the  health  hazards 
associated  with  such  pollution,  and  to  en- 
hance public  awareness  of  the  measures 
which  can  be  taken  to  prevent  such  stand- 
ards from  being  exceeded  and  the  ways  in 
which  the  public  can  participate  In  regu- 
latory and  other  efforts  to  Improve  air  qual- 
ity. Such  measures  may  include  the  posting 
of  warning  signs  on  Interstate  highway  ac- 
cess points  to  metropolitan  areas  or  tele- 
vision, radio,  or  press  notices  or  information. 

"(b)  The  Administrator  Is  authorized  to 
make  grants  to  States  to  assist  In  carrying 
out  the  requirements  of  subsection  (a).". 

STATE  BOARDS 

Sec.  125.  Part  A  of  title  I  of  the  CTean  Air 
Act  Is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"STATE    BOARDS 

"Sec.  128.  (a)  Not  later  than  the  date  one 
year  after  the  date  of  the  enactment  of  this 
section,  each  applicable  implementation  plan 
shall  contain  requirements  that — 

"(1)  any  board  or  body  which  approves 
permits  or  enforcement  orders  under  this 
Act  shall  have  at  least  a  majority  of  members 
who  represent  the  public  Interest  and  do  not 
derive   any  significant  portion  of  their  In- 
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come  from  persons  subject  to  permits  or  en- 
forcement orders  under  this  Act.  and 

"(2)  any  potential  conflicts  of  Interest  by 
members  of  such  board  or  body  or  the  head 
of  an  executive  agency  with  similar  power 
be  adequately  disclosed. 

A  State  may  adopt  any  requirement  respect- 
ing conflicts  of  Interest  for  such  boards  or 
bodys  or  heads  of  executive  agencies,  or  any 
other  entitles  which  are  more  stringent  than 
the  requirements  of  paragraph  (1)  and  (2). 
and  the  Administrator  shall  approve  any 
such  more  stringent  requirements  submitted 
as    part    of    an    implementation    plan.". 

OZONE    PROTECTION 

Sec.  126.  Title  I  of  the  Clean  Air  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  B — Ozone  Protection 
"purposes 
"Sec.  150.  The  purposes  of  this  part  are 
(1)  to  provide  for  a  better  understanding  of 
the  effects  of  human  actions  on  the  strato- 
sphere, especially  the  ozone  In  the  strato- 
sphere, (2)  to  provide  for  a  better  under- 
standing of  the  effects  of  changes  In  the 
stratosphere,  especially  the  ozone  In  the 
stratosphere  on  the  public  health  and  wel- 
fare, (3)  to  provide  information  on  the  pro- 
gress of  regulation  of  activities  which  may 
reasonably  be  antl.lpated  to  affect  the  ozone 
In  the  -tratosphere  In  such  a  way  as  to  cause 
or  contribute  to  endangerment  of  the  public 
health  or  welfare,  and  (4)  to  provide  In- 
formation on  the  need  for  additional  legisla- 
tion In  this  area,  If  any. 

"findings  and  definVtions 

"Sec  151.  (a)  The  Congress  finds,  on  the 
basis  of  presently  available  Information 
that — 

"(1)  halocarbon  compounds  introduced 
Into  the  environment  potentially  threaten 
to  reduce  the  concentrs-tlon  of  ozone  in  the 
stratosphere; 

"(2)  ozone  reduction  will  lead  to  Increased 
Incidence  of  solar  ultraviolet  radiation  at  the 
surface  of  the  Earth: 

"(3)  Increased  incidence  of  solar  ultra- 
violet radiation  Is  likely  to  cau.se  increased 
rates  of  disease  in  humans  (including  in- 
creased rates  of  skin  cancer),  threaten  food 
crops,  and  otherwise  damage  the  natural 
environment: 

"(4)  other  substances,  practices,  processes, 
and  activities  may  affect  the  ozone  in  the 
stratosphere,  and  should  be  Investigated  to 
give  early  warning  of  any  potential  problem 
and  to  develop  the  basis  for  possible  future 
regulatory  action:  and 

"(5)  there  Is  some  authority  under  existing 
law,  to  regulate  certain  substances,  practices 
processes,  and  activities  which  may  affect  the 
ozone  In  the  stratosphere. 

"DEFINITIONS 

•Sec  152.  For  the  purposes  of  this  sub- 
title— 

"(1)  the  term  'halocarbon'  means  the 
chemical  compounds  CFCL,  and  CP..CL,  and 
such  other  halogenated  compounds  as  the 
Administrator  determines  may  reasonably  be 
anticipated  to  contribute  to  reductions  in 
the  concentration  of  ozone  In  the  strato- 
sphere. 

"(2)  the  term  'stratosphere'  means  that 
part  of  the  atmosphere  above  the  tropopause. 

"STUDIES    BY    ENVIRONMENTAL    PROTECTION 
AGENCY 

"Sec  153.  (a)  The  Administrator  shall  con- 
duct a  study  of  the  cumulative  effect  of  all 
substances,  practices,  processes,  and  activi- 
ties which  may  affect  the  stratosphere,  espe- 
cially ozone  In  the  stratosphere.  The  study 
shall  Include  an  analysis  of  the  Independent 
effects  on  the  stratosphere  especially  such 
ozone  In  the  stratosphere  of — 

"(1)  the  release  into  the  ambient  air  of 
halocarbons, 


"(2)  the  release  into  the  ambient  air  of 
other  sources  of  chlorine, 
"(3)  the  uses  of  bromine  compounds,  and 
"(4)  emissions  of  aircraft  and  aircraft 
propulsion  systems  employed  by  operational 
and  experimental  aircraft. 
The  study  shall  also  Include  such  physical, 
chemical,  atmospheric,  biomedical,  or  other 
research  and  monitoring  as  may  be  necessary 
to  ascertain  (A)  any  direct  or  indirect  effects 
upon  the  public  health  and  welfare  of 
changes  in  the  stratosphere,  especially  ozone 
in  the  stratosphere,  and  (B)  the  probable 
causes  of  changes  in  the  stratosphere,  es- 
pecially the  ozone  in  the  stratosphere. 

"(b)  The  Administrator  shall  undertake 
research  on — 

"(1)  methods  to  recover  a:id  recycle  sub- 
stances which  directly  or  Indirectly  affect  the 
stratosphere,  especially  ozone  In  the  strato- 
sphere, 

"(2)  methods  of  preventing  the  escape  of 
such  substances, 

"(3)  safe  substitutes  for  such  substances, 
and 

"(4)  other  methods  to  regulate  substances, 
practices,  processes,  and  activities  which  may 
reasonably  be  anticipated  to  affect  the  strat- 
osphere, especially  ozone  In  the  stratosphere. 
"(c)(1)  The  studies  and  research  con- 
ducted under  this  section  may  be  under- 
taken with  such  cooperation  and  assistance 
from  universities  and  private  industry  as 
may  be  available.  Each  department,  agency, 
and  instrumentality  of  the  United  States 
having  the  capability  to  do  so  is  authorized 
and  encouraged  to  provide  assistance  to  the 
Administrator  In  carrying  out  the  require- 
ments of  this  section,  including  (notwith- 
standing any  other  provision  of  law)  any 
services  which  such  department,  agency,  or 
Instrumentality  may  have  the  capability  to 
render  or  obtain  by  contract  with  third 
parties. 

"(2)  The  Administrator  shall  encourage 
the  cooperation  and  assistance  of  other  na- 
tions In  carrying  out  the  studies  and  research 
under  this  section.  The  Administrator  Is  au- 
thorized to  cooperate  with  and  support  simi- 
lar research  efforts  of  other  nations. 

"(d)  (1)  The  Administrator  shall  undertake 
to  contract  with  the  National  Academy  of 
Sciences  to  study  the  state  of  knowledge  and 
the  adequacy  of  research  efforts  to  under- 
stand (A)  the  effects  of  all  substances,  prac- 
tices, processes,  and  activities  which  may  af- 
fect the  stratosphere,  especially  ozone  In  the 
stratosphere:  (B)  the  health  and  welfare  ef- 
fects of  modifications  of  the  stratosphere, 
especially  ozone  In  the  stratosphere;  and  (C) 
methods  of  control  of  such  substances,  prac- 
tices, processes,  and  activities  Including  al- 
ternatives, costs,  feasibility,  and  timing.  The 
Academy  shall  make  a  report  of  its  findings 
by  January  1,  1978. 

"(2)  The  Administrator  shall  make  avail- 
able to  the  Academy  such  Information  In  the 
Administrators  possession  as  Is  needed  for 
the  purposes  of  the  study  provided  for  In 
this  subsection. 

"(e)  The  Secretary  of  Labor  shall  study  and 
transmit  a  report  to  the  Administrator  and 
the  Congress  not  later  than  six  months  after 
date  of  enactment,  with  respect  to  the  losses 
and  gains  to  Industry  and  employment  which 
could  result  from  the  elimination  of  the  use 
of  halocarbons  In  aerosol  containers  and  for 
other  purposes.  Such  report  shall  include 
recommended  means  of  alleviating  unemploy- 
ment or  other  undesirable  economic  Impact, 
if  any,  resulting  therefrom. 

"(f)(1)  The  Administrator  shall  establish 
and  act  as  Chairman  of  a  Coordinating  Com- 
mittee for  the  purpose  of  Insuring  coordi- 
nation opthe  efforts  of  other  Federal  agencies 
carrying  out  research  and  studies  related  to 
or  supportive  of  the  research  provided  for 
In  subsections  (a)  and  (b)  and  section  154. 
"(2)  Members  of  the  Coordinating  Commit- 
tee shall  Include  the  appropriate  official  re- 
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sponsible  for  the  relevant  research  efforts 
of  each  of  the  following  agencies: 

"(A)  the  National  Oceanic  and  Atmospheric 
Administration, 

"(B)  the  National  Aeronautics  and  Space 
Administration, 

"(C)4the  Federal  Aviation  Administration, 

"(D)  the  Department  of  Agriculture, 

"(E)   the  National  Cancer  Institute, 

"(F)  the  National  Institute  of  Environ- 
mental Health  Sciences, 

"(G)  the  National  Science  Foundation,  and 
the  appropriate  officials  responsible  for  the 
relevant  research  efforts  of  such  other  agen- 
cies carrying  out  related  efforts  as  the  Chair- 
man shall  designate.  A  representative  of  the 
Department  of  State  shall  sit  on  the  Coordi- 
nating Committee  to  encourage  and  facilitate 
International  coordination. 

"(3)  The  Coordinating  Committee  shall 
review  and  comment  on  plans  for,  and  the 
execution  and  results  of,  pertinent  research 
and  studies.  For  this  purpose,  the  agencies 
named  In  or  designated  under  paragraph  (2) 
of  this  subsection  shall  make  appropriate 
and  timely  reports  to  the  Coordinating  Com- 
mittee on  plans  for  and  the  execution  and 
results  of  such  research  and  studies. 

"(4)  The  Chairman  may  request  a  report 
from  any  Federal  Agency  for  the  purpose  of 
determining  If  that  agency  should  sit  on  the 
Coordinating  Committee. 

"(g)  Not  later  than  January  1,  1978,  and 
biennially  thereafter,  the  Administrator  shall 
report  to  the  appropriate  committees  of  the 
House  and  the  Senate,  the  results  of  the 
studies  and  research  conducted  under  this 
section  and  the  results  of  related  research 
and  studies  conducted  by  other  Federal 
agencies. 

"RESEARCH    AND    MONITORING    BY    OTHER 
AGENCIES 

"Sec.  154.  (a)  The  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration shall  establish  a  continuing  program 
of  research  and  monitoring  of  the  strato- 
sphere for  the  purpose  of  early  detection  of 
changes  in  the  stratosphere  and  climatic 
effects  of  such  changes.  Such  Administrator 
shall  on  or  before  January  1,  1978,  and  bi- 
ennially thereafter,  transmit  such  report  to 
the  Administrator  and  the  Congress  on  the 
findings  of  such  research  and  monitoring. 
Such  report  shall  contain  any  appropriate 
recommendations  for  legislation  or  regula- 
tion (or  both). 

"(b)  The  National  Aeronautics  and  Space 
Administration  shall,  pursuant  to  Its  author- 
ity under  title  IV  of  the  National  Aeronautics 
and  Space  Act  of  1958,  continue  programs  of 
research,  technology,  and  monitoring  of  the 
stratosphere  for  the  purpose  of  understand- 
ing the  physics  and  chemistry  of  the  strato- 
sphere and  for  the  early  detection  of  poten- 
tially harmful  changes  In  the  ozone  In  the 
stratosphere.  Such  Administration  shall 
transmit  reports  by  January  1,  1978,  and  bi- 
ennially thereafter  to  the  Administrator  and 
the  Congress  on  the  results  of  the  programs 
authorized  In  this  subsection,  together  with 
any  appropriate  recommendations  for  legis- 
lation or  regulation  (or  both). 

"(c)  The  Director  of  the  National  Science 
Foundation  shall  encourage  and  support  on- 
going stratospheric  research  programs  and 
continuing  research  programs  that  will  In- 
crease scientific  knowledge  of  the  effects  of 
changes  In  the  ozone  layer  In  the  strato- 
sphere upon  living  organisms  and  ecosys- 
tems. Such  Director  shall  transmit  reports  by 
January  1,  1978,  and  biennially  thereafter  to 
the  Administrator  and  the  Congress  on  the 
results  of  such  programs,  together  with  any 
appropriate  recommendations  for  legislation 
or  regulation  (or  both). 

"(d)  The  Secretary  of  Agriculture  shall 
encourage  and  support  continuing  research 
programs  that  will  Increase  scientific  knowl- 
edge of  the  effects  of  changes  In  the  ozone  In 
the  stratosphere  upon  animals,  crops,  and 
other  plant  life.  Such  Secretary  shall  trans- 


mit reports  by  January  1,  1978,  and  bien- 
nially thereafter  to  the  Administrator  and 
the  Congress  on  the  results  of  such  pro- 
grams together  with  any  appropriate  recom- 
mendations for  legislation  or  regulation  (or 
both). 

"(e)  The  Secretary  of  ^ealth.  Education, 
and  Welfare  shall  encourage  and  support 
continuing  research  programs  that  will  in- 
crease scientific  knowledge  of  the  effects  of 
changes  In  the  ozone  In  the  stratosphere 
upon  human  health.  Such  Secretary  shall 
transmit  reports  by  January  1,  1978.  and 
biennially  thereafter,  to  the  Administrator 
and  the  Congress  on  the  results  of  such  pro- 
grams, together  with  any  appropriate  recom- 
mendations for  legislation  or  regulation  (or 
both). 

"(f)  In  carrying  out  subsections  (a) 
through  (e)  of  this  section,  the  agencies 
Involved  (1)  shall  enlist  and  encourage  co- 
operation and  assistance  from  other  Federal 
agencies,  universities,  and  private  Industry, 
and  (2)  shall  solicit  the  views  of  the  Ad- 
ministrator with  regard  to  plans  for  the 
research  Involved  so  that  any  such  research 
will.  If  regulatory  action  by  the  Administra- 
tor is  Indicated,  provide  the  preliminary  In- 
formation base  for  such  action. 

"PROGRESS    OF   REGUL.\'nON 

"Sec.  155.  The  Administrator  shall  provide 
an  interim  report  to  the  Congress  by  January 
1.  1978,  shall  provide  a  final  report  within 
two  years  after  date  of  enactment,  and  shall 
provide  follow-up  reports  annually  there- 
after on  the  actions  taken  by  the  Environ- 
mental Protection  Agency  and  all  other  Fed- 
eral agencies  to  regulate  sources  of  halo- 
carbon emissions,  the  results  of  such  regula- 
tions in  protecting  the  ozone  layer,  and  the 
need  for  additional  regulatory  action,  If  any. 
The  reports  under  this  section  shall  also  in- 
clude recommendations  for  the  control  of 
substances,  practices,  processes,  and  activi- 
ties other  than  those  involving  halocarbons. 
which  are  found  to  affect  the  ozone  in  the 
stratosphere  and  which  may  cause  or  con- 
tribute to  harmful  effects  on  public  health  or 
welfare. 

"INTERNATIONAL     COOPERATION 

"Sec.  156.  The  President  shall  undertake  to 
enter  Into  international  agreements  to  foster 
cooperative  research  which  complements 
studies  and  research  authorized  by  this  part, 
and  to  develop  standards  and  regulations 
which  protect  the  stratosphere  consistent 
with  regulations  applicable  within  the 
United  States.  For  these  purposes  the  Presi- 
dent through  the  Secretary  of  State  and  the 
Assistant  Secretary  of  State  for  Oceans  and 
International  Environmental  and  Scientific 
Affairs,  shall  negotiate  multilateral  treaties, 
conventions,  resolutions,  or  other  agree- 
ments, and  formulate,  present,  or  support 
proposals  at  the  United  Nations  and  other 
appropriate  international  forums  and  shall 
report  to  the  Congress  periodically  on  efforts 
to  arrive  at  such  agreements. 

"REGULATIONS 

"Sec.  157.  (a)  If  at  any  time  prior  to  the 
submission  of  the  final  report  referred  to  in 
section  155  In  the  Administrator's  Judgment, 
any  substance,  practice,  process,  or  activity 
may  reasonably  be  anticipated  to  affect  the 
stratosphere,  especially  ozone  in  the  strato- 
sphere, and  such  effect  may  reasonably  be 
anticipated  to  endanger  public  health  or  wel- 
fare, the  Admlnstrator  shall  promptly  pro- 
mulgate regulations  respecting  the  control 
of  such  substance,  practice,  process,  or  ac- 
tivity, and  shall  simultaneously  submit 
notice  of  the  promulgation  of  such  regula- 
tions to  the  Congress. 

"(b)  Upon  submission  of  the  final  report 
referred  to  In  section  155,  and  after  consider- 
ation of  the  research  and  study  under  sec- 
tions 153  and  154  and,  consultation  with  ap- 
propriate Federal  agencies  and  scientific  en- 
titles, the  Administrator  shall  propose  regu- 
lations  for   the   control   of   any   substance. 


practice,  process,  or  activity  (or  any  combi- 
nation thereof)  which  In  his  Judgment  may 
reasonably  be  anticipated  to  affect  the  strato- 
sphere, especially  ozone  In  the  stratosphere, 
If  such  effect  in  the  stratosphere  may  rea- 
sonably be  anticipated  to  endanger  public 
health  or  welfare.  Such  regulations  shall  take 
Into  account  the  feasibility  and  the  costs  of 
achieving  such  control.  Such  regulations  may 
exempt  medical  use  products  for  which  the 
Administrator  determines  there  is  no  suitable 
substitute.  Not  later  than  three  months  after 
proposal  of  such  regulations  the  Administra- 
tor shall  promulgate  such  regulations  in 
final  form.  From  time  to  time,  and  under 
the  same  procedures,  the  Administrator  may 
revise  any  of  the  regulations  submitted  under 
this  subsection. 

"other  provisions  unaffected 
"Sec.  158.  Nothing  In  this  part  shall  be 
construed  to  alter  or  affect  the  authority  of 
the  Administrator  under  section  303  (relating 
to  emergency  powers) ,  under  section  231  (re- 
lating to  aircraft  emission  standards) ,  or  un- 
der any  other  provision  of  this  Act  or  to  affect 
the  authority  of  any  other  department, 
agency,  or  Instiumentality  of  the  United 
States  under  any  other  provision  of  law  to 
promulgate  or  enforce  any  requirement  re- 
specting the  control  of  any  substance,  prac- 
tice, process,  or  activity  for  purposes  of  pro- 
tecting the  stratosphere  or  ozone  in  the 
stratosphere.  In  the  case  of  any  proposed  rule 
respecting  ozone  in  the  stratosphere  which 
has  been  published  under  the  Toxic  Sub- 
stances Control  Act  prior  to  the  date  of  en- 
actment of  this  Act  notwithstanding  section 
9(b)  of  such  Act,  nothing  in  this  part  shall 
be  construed  to  prohibit  or  restrict  the  Ad- 
ministrator from  taking  any  action  under  the 
Toxic  Substances  Control  Act  respecting  the 
promulgation  or  enforcement  of  such  rule. 

"state  AUTHORITY 

"Sec.  159.  (a)  Nothing  in  this  part  shall 
preclude  or  deny  any  State  or  political  sub- 
division thereof  from  adopting  or  enforcing 
any  requirement  respecting  the  control  of 
any  substance,  practice,  process,  or  activity 
for  purposes  of  protecting  the  stratosphere 
or  ozone  In  the  stratosphere  except  as  other- 
wise provided  in  subsection  (h). 

"(b)  If  a  regulation  of  any  substance,  prac- 
tice, process,  or  activity  is  in  effect  under 
this  part  In  order  to  prevent  or  abate  any 
risk  to  the  stratosphere,  or  ozone  in  the 
stratosphere,  no  State  or  political  subdivi- 
sion thereof  may  adopt  or  attempt  to  en- 
force any  requirement  respecting  the  control 
of  any  such  substance,  practice,  process,  or 
activity  to  prevent  or  abate  such  risk,  unless 
the  requirement  of  the  State  or  political  sub- 
division is  Identical  to  the  requirement  of 
such  regulation.  The  preceding  sentence  shall 
not  apply  with  respect  to  any  law  or  regula- 
tion of  any  State  or  political  subdivision 
controlling  the  use  of  halocarbons  as  pro- 
pellants  In  aerosol  spray  containers.". 

prevention   op  SIGNIFICANT  DETERIORATION 

Sec.  127.  (a)  Title  I  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new  part 
at  the  end  thereof: 

"Part  C — Pre\'Ention  of  Significant  Deteri- 
oration OF  Air  Quality 
"purposes 

"Sec  160.  The  purposes  of  this  part  are  as 
follow : 

"(1)  to  protect  public  health  and  welfare 
from  any  actual  or  potential  adverse  effect 
which  In  the  Administrator's  Judgment  may 
reasonably  be  anticipated  to  occur  from  air 
pollution  (or  from  exposures  to  pollutants 
In  other  media,  which  pollutants  originate 
as  emissions  to  the  ambient  air),  notwith- 
standing attainment  and  maintenance  of  all 
national  ambient  air  quality  standards: 

"(2)  to  preserve,  protect,  and  enhance  the 
air  quality  In  national  parks,  national  wil- 
derness areas,  national  monuments,  national 
seashores,  and  other  areas  of  special  national 
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or  regional  natural,  recreational,  scenic,  or 
historic  value; 

"(3)  to  insure  that  economic  growth  will 
occur  In  a  manner  consistent  with  the  pres- 
ervation of  existing  clean  air  resources. 

"(4)  to  assure  that  emissions  from  any 
source  in  any  State  will  not  Interfere  with 
any  portion  of  the  applicable  Implementa- 
tion plan  to  prevent  significant  deterioration 
of  air  quality  for  any  other  State;  and 

"(5)  to  assure  that  any  decision  to  permit 
Increased  air  pollution  In  any  area  to  which 
this  section  applies  is  made  only  after  care- 
ful evaluation  of  all  the  consequences  of 
such  a  decision  and  after  adequate  proce- 
dural opportunities  for  informed  public  par- 
ticipation in  the  decisionmaking  process. 

"PLAN    REQUIREMENTS 

"Sec.  161.  In  accordance  with  the  policy 
of  section  101(b)(1),  each  applicable  Im- 
plementation plan  shall  contain  emission 
limitations  and  such  other  measures  as  may 
be  necessary,  as  determined  under  regula- 
tions promulgated  under  this  part,  to  prevent 
significant  deterioration  of  air  quality  in 
each  region  (or  portion  thereof)  Identified 
pursuant  to  section  107(d)  (1)   (D)  or(E). 

"INrrWL     CLASSlriCATIONS 

"Sec.  162.  (a)  Upon  the  enactment  of  this 
part,  all — 

"(1)  International  parks, 

■•(2)  national  wilderness  areas  which  exceed 
6,000  acres  in  size, 

"(3)  national  memorial  parks  which  exceed 
5,000  ELcres  in  size,  and 

"(4)  national  parks  which  exceed  six  thou- 
sand acres  in  size 

and  which  are  In  existence  on  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1977,  and  all  areas  which  were  redesignated 
as  class  I  under  regulations  promulgated  be- 
fore such  date  of  enactment  shall  be  class  I 
areas  and  may  not  be  redesignated. 

"(b)  All  areas  in  such  State  Identified  pur- 
suant to  section  107(d)  (1)  (D)  or  (E)  which 
are  not  established  as  cla%s  I  under  subsec- 
tion (a)  shall  be  class  11  areas  unless  redes- 
ignated under  section  163.  . 

"INCREMENTS      AND     CEILINGS  I 

"Sec.  163.  (a)  In  the  case  of  sulfur  oxides 
and  particulates,  each  applicable  implemen- 
tatlon  plan  shall  contain  measures  assuring 
that  maximum  allowable  Increases  over  base- 
line concentrations  of.  and  maximum  allow- 
able concentrations  of,  such  poUuUnt  shall 
not  be  exceeded.  In  the  case  of  any  maximum 
allowable  Increase  (except  an  allowable  In- 
crease specified  under  165(d)  (2)  (C)  (Iv) )  for 
a  pollutant  based  on  concentrations  per- 
mitted under  national  ambient  air  quality 
standards  for  any  period  other  than  an  an- 
nual period,  such  regulations  shall  permit 
such  maximum  allowable  increase  to  be  ex- 
ceeded during  one  such  period  per  year 

"(b)  (1)  For  any  class  I  area,  the  maximum 
allowable  Increase  of  sulfur  dioxide  and  par- 
ticulate matter  over  the  baseline  concentra- 
tion of  such  pollutants  shall  not  exceed  the 
following  amounts: 

Maximum  allowable 
Increase  (In  mlcro- 
"PoUutant  grams  per  cubic 

Particulate  matter:  meter) 

Annual  geometric  mean 5 

Twenty-four-hour  maximum 10 

Sulfur  dioxide : 

Annual  arithmetic  mean 2 

Twenty-four-hour  maximum 25 

Three-hour   maximum 25 

"(2)  For  any  cla.ss  II  area,  the  maximum 
allowable  increase  of  sulfur  dioxide  and  par- 
ticulate matter  over  the  baseline  concentra- 
tion of  such  pollutants  shall  not  exceed  the 
following  amounts: 

Maximum  allowable 
Increase  (in  mlcro- 
"Pollutant  grams  per  cubic 

Particulate  matter :  meter) 

Annual  geometric  mean 19 

Twenty-four-hour  maximum 37 


Maxlum  allowable 
Increase  (in  micro- 
grams per  cubic 
"Pollutant  meter) 

Sulfur  dioxide : 

Annual  arlthmetrlc  mean 20 

Twenty-four-hour  maximum 91 

Three-hour  maximum 512 

"(3)  For  each  class  III  area,  the  maximum 
allowable  Increase  in  concentrations  of  sulfur 
dioxide  and  particulate  matter  over  the  base- 
line concentration  of  such  pollutants  shall 
not  exceed  the  following  amounts. 

Maximum  allowable 
Increase  (in  micro- 
grams per  cubic 
"Pollutant  meter) 

Particulate  matter: 

Annual  geometric  mean 37 

Twenty-four-hour  maximum 75 

Sulfur  dioxide: 

Annual  arithmetic  mean 40 

Twenty-four-hour  maximum 182 

Three-hour  maximum 700 

"(4)  The  maximum  allowable  concentra- 
tion of  any  air  pollutant  in  any  area  to  which 
this  part  applies  shall  not  exceed  a  concen- 
tration for  such  pollutant  for  each  period  of 
exposure  equal  to — 

"(A)  the  concentration  permitted  under 
the  national  secondary  ambient  air  quality 
standard,  or 

"(B)  the  concentration  permitted  under 
the  national  primary  ambient  air  quality 
standard, 

whichever  concentration  is  lowest  for  such 
pollutant  for  such  period  of  exposure. 

"(c)  (1)  In  the  case  of  any  State  which  has 
a  plan  approved  by  the  Administrator  for 
purposes  of  carrying  out  this  part,  the  Gov- 
ernor of  such  State  may,  after  notice  and 
opportunity  for  public  hearing.  Issue  orders 
or  promulgate  rules  providing  that  for  pur- 
poses of  detemlnlng  compliance  with  the 
maximum  allowable  increases  In  ambient 
concentrations  of  an  air  pollutant,  the  fol- 
lowing concentrations  of  such  pollutant  shall 
not  be  taken  into  account: 

"(A)  concentrations  of  such  pollutant 
attributable  to  the  Increase  in  emissions  from 
stationary  sources  which  have  converted  from 
the  use  of  petroleum  products,  or  natural  gas, 
or  both,  by  reason  of  an  order  which  is  iii 
effect  under  the  provisions  of  sections  2(a) 
and  (b)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  (or  any  sub- 
sequent legislation  which  supersedes  such 
provisions)  over  the  emissions  from  such 
sources  before  the  effective  date  of  such  order. 

"(B)  the  concentrations  of  such  pollutant 
attributable  to  the  Increase  in  emissions  from 
stationary  sources  which  have  converted  from 
using  natural  gas  by  reason  of  a  natural  gas 
curtailment  pursuant  to  a  natural  gas  cur- 
tailment plan  In  effect  pursuant  to  the  Fed- 
eral Power  Act  over  the  emissions  from  such 
sources  before  the  effective  date  of  such  plan. 

"(C)  concentrations  of  particulate  matter 
attributable  to  the  increase  in  emissions  from 
construction  or  other  temporary  emission- 
related  activities,  and 

"(D)  the  Increase  in  concentrations  attrib- 
utable to  new  sources  outside  the  United 
States  over  the  concentrations  attributable 
to  existing  sources  which  are  included  in  the 
baseline  concentration  determined  In  accord- 
ance with  section  169(4). 

"(2)  No  action  taken  with  respect  to  a 
source  under  paragraph  (:)(A)  or  (1)(B) 
shall  apply  more  than  five  years  after  the 
effective  date  of  the  order  referred  to  In  para- 
graph (1)(A)  or  .the  plan  referred  to  in 
paragraph  (1)(B).  whichever  is  applicable. 
If  both  such  order  and  plan  are  applicable, 
no  such  action  shall  apply  more  than  five 
years  after  the  later  of  such  effective  dates. 

"(3)  No  action  under  this  subsection  shall 
take  effect  unless  the  Governor  submits  the 
order  or  rule  providing  for  such  exclusion 
to  the  Administrator  and  the  Administrator 


determines  that  such  order  or  rule  is  In 
compliance  with  the  provisions  of  this  sub- 
section. 

AREA  REDESIGNATIOK 

"Sec.  164.  (a)  Except  as  otherwise  pro- 
vided under  subsection  (c),  a  State  may  re- 
designate suoh  areas  as  it  deems  appropriate 
as  class  I  areas.  The  following  areas  may  be 
redesignated  only  as  class  I  or  II: 

"(1)  an  area  which  exceeds  ten  thousand 
acres  In  size  and  Is  a  national  monument,  a 
national  primitive  area,  a  national  preserve, 
a  national  recreation  area,  a  national  wild 
and  scenic  river,  national  wildlife  refuge,  a 
national  lakeshore  or  seashore,  and 

"(2)  a  national  park  or  national  wilderness 
area  established  after  the  date  of  enactment 
of  this  Act  which  exceeds  ten  thousand  acres 
In  size. 

Any  area  (other  than  an  area  referred  to  In 
paragraph  (1)  or  (2)  or  an  area  established 
as  class  1  under  section  162(a))  may  be  re- 
designated by  the  State  as  class  III  if— 

"(A)  suoh  redeslgnatlon  has  been  specifi- 
cally approved  by  the  Governor  of  the  State, 
after  consultation  with  the  appropriate  Com- 
mittees of  the  legislature  if  it  is  in  session 
or  with  the  leadership  of  the  legislature  if 
it  Is  not  In  session  (unless  State  law  provides 
that  such  redeslgnatlon  must  be  specifically 
approved  by  State  legislation)  and  If  gen- 
eral purpose  units  of  local  government  rep- 
resenting a  majority  of  the  residents  of  the 
area  so  redesignated  enact  legislation  (in- 
cluding for  such  units  of  local  government 
resolutions  where  appropriate)  concurring  In 
the  State's  redeslgnatlon; 

"(B)  such  redeslgnatlon  will  not  cause,  or 
contribute  to.  concentrations  of  any  air  pol- 
lutant which  exceed  any  maximum  allowable 
increase  or  n  "xlmum  allowable  concentra- 
^tlon  permitted  under  the  classification  of 
any  other  area;  and 

"(C)  such  redeslgnatlon  otherwise  meets 
the  requirements  of  this  part." 

Subparagraph  (A)  of  this  paragraph  shall 
not  apply  to  area  redestgnatlons  by  Indian 
tribes. 

"(b)(1)(A)  Prior  to  redeslgnatlon  of  any 
area  under  this  part,  notice  shall  be  afforded 
and  public  hearings  shall  be  conducted  In 
areas  proposed  to  be  redesignated  and  In 
areas  which  may  be  affected  by  the  proposed 
redeslgnatlon.  Prior  to  any  suoh  public  hear- 
ing a  satisfactory  description  and  analysis  of 
the  health,  environmental,  economic,  social, 
and  energy  effects  of  the  proposed  redeslgna- 
tlon shall  be  prepared  and  made  available 
for  public  Inspection  and  prior  to  any  such 
redeslgnatlon,  the  description  and  analysis 
of  such  effects  shall  be  reviewed  and  exam- 
ined by  the  rede^slgnatlng  authorities. 

"(B)  Prior  to  the  Issuance  of  notice  under 
subparagraph  (A)  respecting  the  redeslgna- 
tlon of  any  area  under  this  subsection.  If 
such  area  includes  any  Federal  lands,  the 
State  shall  provide  written  notice  to  the 
appropriate  Federal  land  manager  and  afford 
adequate  opportunity  (but  not  In  excess  of 
60  days)  to  confer  with  the  State  respecting 
the  Intended  notice  of  redeslgntalon  and  to 
submit  written  comments  and  recommenda- 
tions with  respect  to  such  Intended  notice 
of  redeslgnatlon.  In  redesignating  any  area 
under  this  section  with  respect  to  which  any 
Federal  land  manager  has  submitted  written 
comments  and  recommendations,  the  State 
shall  publish  a  list  of  any  inconsistency  be- 
tween such  redeslgnatlon  and  such  recom- 
mendations and  an  explanation  of  such  In- 
consistency (together  with  the  reasons  for 
making  such  redeslgnatlon  against  the  rec- 
ommendation of  the  Federal  land  manager). 
"(C)  The  Administrator  shall  promulgate 
regulations  not  later  than  six  months  after 
date  of  enactment  of  this  part,  to  assure. 
Insofar  as  practicable,  that  prior  to  any  pub- 
lic hearing  on  redeslgnatlon  of  any  area, 
there  shall  be  available  for  public  inspection 
any  specific  plans  for  any  new  or  modified 
major  emitting  facility  which  may  be  per- 
mitted to  be  constructed  and  operated  only 
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if  the  area  in  question  Is  designated  or  re- 
designated as  class  III. 

"(2)  The  Administrator  may  disapprove 
the  redeslgnatlon  of  any  area  only  if  he 
finds,  after  notice  and  opportunity  for  public 
hearing,  that  such  redeslgnatlon  does  not 
meet  the  procedural  requirements  of  this 
section.  If  any  such  disapproval  occurs,  the 
classification  of  the  area  shall  be  that  which 
was  In  effect  prior  to  the  redeslgnatlon  which 
was  disapproved. 

"(c)  Lands  within  the  exterior  boundaries 
of  reservations  of  federally  recognized  Indian 
tribes  may  be  redesignated  only  by  the  appro- 
priate Indian  governing  body.  Such  Indian 
governing  body  shall  be  subject  in  all  respect 
to  the  provisions  of  subsection  (e). 

"(d)  The  Federal  Land  Manager  shall  re- 
view all  national  monuments,  primitive 
areas,  and  national  preserves,  and  shall  rec- 
ommend any  appropriate  areas  for  redeslg- 
natlon as  class  I  where  air  quality  related 
values  are  Important  attributes  of  the  area. 
The  Federal  Land  Manager  shall  report  such 
recommendations,  with  supporting  analysis, 
to  the  Congress  and  the  affected  States  with- 
in one  year  after  enactment  of  this  section. 
The  Federal  Land  Manager  shall  consult  with 
the  appropriate  States  before  making  sucb 
recommendations. 

"(e)  If  any  State  affected  by  the  redeslg- 
natlon of  area  by  an  Indian  tribe  or  any 
Indian  tribe  affected  by  the  redeslgnatlon  of 
an  area  by  a  State  disagrees  with  such  redes- 
lgnatlon of  any  area,  or  If  a  permit  Is  proposed 
to  be  Issued  for  any  new  major  emitting  fa- 
cility proposed  for  construction  in  any  State 
which  the  Governor  of  an  affected  State  or 
governing  body  of  an  affected  Indian  tribe 
determines  will  cause  or  contribute  to  a 
cumulative  change  in  air  quality  in  excess  of 
that  allowed  in  this  part  within  the  affected 
State  or  tribal  reservation,  the  Governor  or 
ruling  body  may  request  the  Administrator 
to  enter  into  negotiations  with  the  parties 
involved  to  resolve  such  dispute.  If  requested 
by  any  State  or  Indlau  tribe  Involved,  the 
Administrator  shall  make  a  recommendation 
to  resolve  the  dispute  and  protect  the  air 
quality  related  values  of  the  lands  involved. 
If  the  parties  Involved  do  not  reach  agree- 
ment, the  Administrator  shall  resolve  the 
dispute  and  his  determination,  or  the  results 
of  agreements  reached  through  other  means, 
shall  become  part  of  the  applicable  plan  and 
shall  be  enforceable  as  part  of  such  plan.  In 
resolving  such  disputes  relating  to  area  re- 
deslgnatlon. the  Administrator  shall  consider 
the  extent  to  which  the  lands  involved  are 
of  sufficient  size  to  allow  effective  air  qual- 
ity management  or  have  air  quality  related 
values  of  such  an  area. 

"PRECONSTRUCTION  REQUIREMENTS 

"Sec.  165.  (a)  No  major  emitting  facility 
on  which  construction  Is  rornmcncetj  after 
the  date  of  the  enactment  of  this  part  may 
be  constructed  in  any  area  to  which  this  part 
applies  unless — 

"  ( 1 )  a  permit  has  been  Issued  for  such  pro- 
posed facility  In  accordance  with  this  part 
setting  forth  emission  limitations  for  such 
facility  which  conform  to  the  requirements 
of  this  part; 

"(2)  the  proposed  permit  has  been  sublect 
to  a  review  In  accordance  with  this  section, 
the  required  analysis  has  been  conducted  In 
accordance  with  regulations  promulgated  by 
the  Administrator,  and  a  public  hearing  has 
been  held  with  opportunity  for  interested 
persons  Including  representatives  of  the  Ad- 
ministrator to  appear  and  submit  written  or 
oral  presentations  on  the  air  quality  impact 
of  such  source,  alternatives  thereto,  control 
technology  requirements,  and  other  appro- 
priate considerations; 

"(3)  the  owner  or  operator  of  such  facility 
demonstrates  that  emissions  from  construc- 
tion or  operations  of  such  facility  will  not 
cause,  or  contribute  to.  air  pollution  In  excess 
of  any  (A)   maximum  allowable  Increase  or 


maximum  allowable  concentration  for  any 
pollutant  in  any  area  to  which  this  part  ap- 
plies more  than  one  time  per  year,  (B)  na- 
tional ambient  air  quality  standard  in  any 
air  quality  control  region,  or  (C)  any  other 
applicable  emission  standard  or  standard  of 
performance  under  this  Act; 

"(4)  the  proposed  facility  Is  subject  to  the 
best  available  control  technology  for  each  pol- 
lutant subject  to  regulation  under  this  Act 
emitted  from,  or  which  results  from,  such 
facility; 

"(5)  the  provisions  of  subsection  (d)  with 
respect  to  protection  of  class  I  areas  have 
been  compiled  with  for  such  facility; 

"(6)  there  has  been  an  analysis  of  any  air 
quality  Impacts  projected  for  the  area  as  a 
result  of  growth  associated  with  such  fa- 
cility; 

"(7)  the  person  who  owns  or  operates,  or 
proposes  to  own  or  operate,  a  major  emitting 
facility  for  which  a  permit  is  required  under 
this  part  agrees  to  conduct  such  monitoring 
as  may  be  necessary  to  determine  the  effect 
which  emissions  from  any  such  facility  may 
have,  or  Is  having,  on  air  quality  In  any  area 
which  may  be  affected  by  emissions  from  such 
source;  and 

"(8)  In  the  case  of  a  source  which  proposes 
to  construct  In  a  class  III  area,  emissions 
from  which  would  cause  or  contribute  to  ex- 
ceeding the  maximum  allowable  Increments 
applicable  in  a  class  II  area  and  where  no 
standard  under  section  111  of  this  Act  has 
been  promulgated  subsequent  to  enactment 
of  the  Clean  Air  Act  Amendments  of  1977.  for 
such  source  category,  the  Administrator  has 
approved  the  determination  of  best  available 
technology  as  set  forth  In  the  permit. 

"(b)  The  demonstration  pertaining  to 
maximum  allowable  increases  required  un- 
der subsection  (a)(3)  shall  not  apply  to 
maximum  allowable  Increases  for  class  II 
areas  in  the  case  of  an  expansion  or  modifi- 
cation of  a  major  emitting  facility  which  Is 
In  existence  on  the  dat«  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1977.  whose 
actual  allowable  emissions  of  air  pollutants 
after  compliance  with  subsection  (a)  (4) .  will 
be  less  than  fifty  tons  per  year  and  for  which 
the  owner  or  operator  of  such  facility  dem- 
onstrates that  emissions  of  particulate  matter 
and  sulfur  oxides  will  not  contribute  to  am- 
bient air  quality  levels  in  excess  of  the  na- 
tional secondary  ambient  air  quality  standard 
for  either  of  such  pollutants. 

"(c)  Any  completed  permit  application 
under  section  110  for  a  major  emitting  fa- 
cility In  any  area  to  which  this  part  applies 
shall  be  granted  or  denied  not  later  than  one 
year  after  the  date  of  filing  of  such  com- 
pleted application. 

"(d)(1)  Each  State  shall  transmit  to  the 
Administrator  a  copy  of  each  permit  appli- 
cation relating  to  a  major  emitting  facility 
received  by  such  State  and  provide  notice  to 
the  Administrator  of  every  action  related  to 
the  consideration  of  such  permit. 

"(2)  (A)  The  Administrator  shall  provide 
notice  of  the  permit  application  to  the  Fed- 
eral Land  Manager  and  the  Federal  official 
charged  with  direct  responsibility  for  man- 
agement of  any  lands  within  a  class  I  area 
which  may  be  affected  by  emissions  from  the 
proposed  facility. 

"(B)  The  Federal  Land  Manager  and  the 
Federal  official  charged  with  direct  responsi- 
bility for  management  of  such  lands  shall 
have  an  affirmative  responsibility  to  protect 
the  air  quality  related  values  (including  visi- 
bility) of  any  such  lands  within  a  class  I 
area  and  to  consider.  In  consultation  with 
the  Administrator,  whether  a  proposed  major 
emitting  facility  will  have  an  adverse  im- 
pact on  such  values. 

"(C)  (1)  In  any  case  where  the  Federal  offi- 
cial charged  with  direct  resDorvelblllty  for 
management  of  any  lands  within  a  class  I 
area  or  the  Federal  Land  Manager  of  such 
lands,  or  the  Administrator,  or  the  Gover- 
nor of  an  adjacent  State  containing  such  a 


class  I  area  flies  a  notice  alleging  that  emis- 
sions from  a  proposed  major  emitting  facility 
may  cause  or  contribute  to  a  change  In  the 
air  quality  in  such  area  and  Identifying  the 
potential  adverse  Impact  of  such  change,  a 
permit  shall  not  be  issued  unless  the  owner 
or  operator  of  such  facility  demonstrates 
that  emissions  of  particulate  matter  and  sul- 
fur dioxide  will  not  cause  or  contribute  to 
concentrations  which  exceed  the  maximum 
allowable  increases  for  a  class  I  area. 

"(11)  In  any  case  where  the  Federal  Land 
Manager  demonstrates  to  the  satisfaction  of 
the  State  that  the  emissions  from  such  facil- 
ity will  have  an  adverse  Impact  on  the  air 
quality-related  values  (including  visibility) 
of  such  lands,  notwithstanding  the  fact  that 
the  change  in  air  quality  resulting  from 
emissions  from  such  facility  will  not  cause 
or  contribute  to  concentrations  which  exceed 
the  maximum  allowable  Increases  for  a  class 
I  area,  a  permit  shall  not  be  Issued. 

"(ill)  In  any  case  where  the  owner  or  op- 
erator of  such  facility  demonstrates  to  the 
satisfaction  of  the  Federal  Land  Manager. 
and  the  Federal  Land  Manager  so  certifies, 
that  the  emissions  from  such  facility  will 
have  have  no  adverse  impact  on  the  air 
quality  related  values  of  such  lands  (Includ- 
ing visibility) ,  notwithstanding  the  fact  that 
the  change  In  air  quality  resulting  from 
emissions  from  such  facility  will  cause  or 
contribute  to  concentrations,  which  exceed 
the  maximum  allowable  Increases  for  class  I 
area,  the  State  may  issue  a  permit. 

"(tv)  In  the  case  of  a  permit  Issued  pursu- 
ant to  clause  (11).  such  facility  shall  comply 
with  such  emission  limitations  under  such 
permit  as  may  be  necessary  to  assure  that 
emissions  of  sulfur  oxides  and  particulates 
from  such  sources  together  with  all  other 
sources,  will  not  exceed  the  following  maxi- 
mum allowable  Increases  over  the  baseline 
concentration  for  such  pollutants. 

Maximum  allow- 
able Increase 
(In  micrograms 
per  cubic 
Particulate  matter :  meter) 

Annual  geometric  mean 19 

Twentv-four   hour   maximum 37 

Sulfur  dioxide: 

Annual  arithmetic   mean 20 

Twenty-four  hour  maximum 01 

Three-hour  maximum 325 

"(D)(1)  In  any  case  where  the  owner  or 
operator  of  a  proposed  major  emitting  fa- 
cility who  has  been  denied  a  certification 
under  subparagraph  (C)(ill)  demonstrates 
to  the  satisfaction  of  the  Governor,  after 
notice  and  public  hearing,  and  the  Gover- 
nor finds,  that  the  facility  cannot  be  con- 
structed In  any  class  I  area  by  reason  of  any 
maximum  allowable  Increase  for  sulfur  di- 
oxide for  periods  of  24  hours  or  less  appli- 
cable to  such  area  and.  In  the  case  of  Federal 
mandatory  class  I  areas,  that  a  variance  un- 
der this  clause  will  not  adversely  affect  the 
air  quality  related  values  of  the  area  (In- 
cluding visibility),  the  Governor,  after  con- 
sideration of  the  federal  land  manager's  rec- 
ommendation (If  any)  and  subject  to  his 
concurrence,  may  grant  a  variance  from  such 
maximum  allowable  Increase.  If  such  vari- 
ance Is  granted,  a  permit  may  be  Issued  to 
such  source  pursuant  to  the  requirements  of 
this  subparagraph. 

"(11)  In  any  case  In  which  the  Governor 
recommends  a  variance  under  this  subpara- 
graph in  which  the  Federal  land  manager 
does  not  concur,  the  recommendations  of 
the  Governor  and  the  Federal  land  manager 
shall  be  transmitted  to  the  President.  The 
President  may  approve  the  Governor's  rec- 
ommendation If  he  finds  that  such  variance 
Is  In  the  national  Interest.  No  Presidential 
finding  shall  be  reviewable  In  any  court.  The 
variance  shall  take  effect  if  the  President 
approves  the  Governor's  recommendations. 
The  President  shall  approve  or  disapprove 
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such  recommendation  within  90  days  after 
his  receipt  of  the  recommendations  of  the 
Oovernor  and  the  Federal  land  manager. 

"(HI)  In  the  case  of  a  perftilt  issued  pur- 
suant to  this  subparagraph,  such  facility 
shall  comply  with  such  emission  limitations 
under  such  permit  as  may  be  necessary  to 
assure  that  emissions  of  sulfur  oxides  from 
such  source,  together  with  all  other  sources, 
will  not  exceed  the  otherwise  applicable  maxi- 
mum allowable  Increases  for  a  period  of  ex- 
posure of  24  hours  or  less  on  not  more  than 
18  days  during  any  annual  period  and  that 
during  such  day  such  emissions  will  not  ex- 
ceed the  following  maximum  allowable  in- 
creases over  the  baseline  concentration  for 
such  pollutant: 

Maximum  allowable  increase 
[In  micrograms  per  cubic  meter] 

Low       High 

terrain    terrain 

Period  of  exposure  areas       areas 

Twenty-four-hour  maximum 36  62 

Three-hour  maximum.. 130  221 

"(e)(1)  The  review  provided  for  In  sub- 
section (a)  shall  be  preceded  by  an  analysts 
In  accordance  with  regulations  of  the  Ad- 
ministrator, promulgated  under  this  subsec- 
tion, which  may  be  conducted  by  the  State 
(or  any  general  purpose  unit  of  local  gov- 
ernment) or  by  the  major  emitting  facility 
applying  for  such  permit,  of  the  ambient  air 
quality  at  the  proposed  site  and  in  areas 
which  may  be  affected  by  emissions  from  such 
facility  for  each  pollutant  subject  to  regula- 
tion under  this  Act  which  will  be  emitted 
from  such  facility. 

"(2)  Effective  one  year  after  date  of  en- 
actment of  this  part,  the  analysis  required 
by  this  subsection  shall  include  continuous 
air  quality  monitoring  data  gathered  for 
purposes  of  determining  whether  emissions 
from  such  facility  will  exceed  the  maximum 
allowable  Increases  or  the  maximum  allow- 
able concentration  permitted  under  this  part. 
Such  data  shall  be  gathered  over  a  period 
of  one  calendar  year  preceding  the  date  of 
application  for  a  permit  under  this  part 
unless  the  State.  In  accordance  with  regula- 
tions promulgated  by  the  Administrator, 
determines  that  a  complete  and  adequate 
analysis  for  such  purposes  may  be  accom- 
plished in  a  shorter  period.  The  results  of 
such  analysis  shall  be  available  at  the  time 
of  the  public  hearing  on  the  application  for 
such  permit. 

"(3)  The  Administrator  shall  within  six 
months  after  the  date  of  enactment  of  this 
part  promulgate  regulations  respecting  the 
analysis  required  under  this  subsection  which 
regulations — 

"(A)  shall  not  require  the  use  of  any 
automatic  or  uniform  buffer  zone  or  zones, 
"(B)  shall  require  an  analysis  of  the  am- 
bient air  quality,  climate  and  meteorology, 
terrain,  soils  and  vegetation,  and  visibility  at 
the  site  of  the  proposed  major  emitting  fa- 
cility and  In  the  area  potentially  affected  by 
the  emissions  from  such  facility  for  each 
pollutant  regulated  under  this  Act  which  will 
be  emitted  from,  or  which  results  from  the 
construction  or  operation  of.  such  facility, 
the  size  and  nature  of  the  proposed  facility, 
the  degree  of  continuous  emission  reductlori 
which  could  be  achieved  by  such  facUltv,  and 
such  other  factors  as  mav  be  relevant  In 
determining  the  effect  of  emissions  from  a 
proposed  facility  on  any  air  qualltv  control 
region. 

"(C)  shall  require  the  results  of  such 
analysis  shall  be  available  at  the  time  of 
the  public  hearing  on  the  application  for 
such  oermlt.  and 

"(D)  shall  specify  with  reasonable  particu- 
larity each  air  quality  model  or  models  to  be 
used  under  specified  sets  of  conditions  for 
purposes  of  this  part. 

Any  model  or  models  deslrjnated  under  such 
regulations  may  be  adjusted  upon  a  deter- 


mlnatlon,  after  notice  and  opportunity  for 
public  hearing,  by  the  Administrator  that 
such  adjustment  Is  necessary  to  take  Into 
account  unique  terrain  or  meteorological 
characteristics  of  an  area  potentially  affected 
by  emissions  from  a  source  applying  for  a 
permit  required  under  this  part. 

"OTHER    POLLUTANTS 

"Sec.  166.  (a)  In  the  case  of  the  pollu- 
tants hydrocarbons,  carbon  monoxide,  pho- 
tochemical oxidants,  and  nitrogen  oxides, 
the  Administrator  shall  conduct  a  study 
and  not  later  than  two  years  after  the  date 
of  enactment  of  this  part,  promulgate  regu- 
lations to  prevent  the  significant  deteriora- 
tion of  air  quality  which  would  result  from 
the  emissions  of  such  pollutants.  In  the  case 
of  pollutants  for  which  national  ambient 
air  quality  standards  are  promulgated  after 
the  date  of  the  enactment  of  this  part,  he 
shall  promulgate  such  regulations  not  more 
than  2  years  after  the  date  of  promulgation 
of  such  standards. 

"(b)  Regulations  referred  to  In  subsection 
(a)  shall  become  effective  one  year  after  the 
date  of  promulgation.  Within  21  months 
after  such  date  of  promulgation  such  plan 
revision  shall  be  submitted  to  the  Adminis- 
trator who  shall  approve  or  disapprove  the 
plan  within  25  months  after  such  date  or 
promulgation  In  the  same  manner  as  re- 
quired under  section  110. 

"(c)  Such  regulations  shall  provide  speci- 
fic numerical  measures  against  which  per- 
mit applications  may  be  evaluated,  a  frame- 
work for  stimulating  improved  control  tech- 
nology, protection  of  air  quality  values,  and 
fulfill  the  goals  and  purposes  set  forth  In 
section  101  and  section  160. 

"(d)  The  regulations  of  the  Administra- 
tor under  subsection  (a)  shall  provide  speci- 
fic measures  at  least  as  effective  as  the  In- 
crements established  in  section  163  to  ful- 
fill such  goals  and  purposes,  and  may  con- 
tain air  quality  Increments,  emission  den- 
sity requirements,  or  other  measures. 

"(e)  With  respect  to  any  air  pollutant  for 
which  a  national  ambient  air  quality  stand- 
ard Is  established  other  than  sulfur  oxides 
or  particulates,  an  area  classification  plan 
shall  not  be  required  under  this  section  If 
the  Implementation  plan  adopted  by  the 
State  and  submitted  for  the  Administrator's 
approval  or  promulgated  by  the  Admini- 
strator under  section  UO(c)  contains  other 
provisions  which  when  considered  as  a 
whole,  the  Administrator  finds  will  carry 
out  the  purposes  In  section  160  at  least  as 
effectively  as  an  area  classification  plan  for 
such  pollutant.  Such  other  provisions  re- 
ferred to  In  the  preceding  sentence  need 
not  require  the  establishment  of  maximum 
allowable  Increases  with  respect  to  such  pol- 
lutant for  any  area  to  which  this  section 
applies. 

"ENFORCEMENT 

"Sec.  167.  The  Administrator  shall,  and 
a  State  may.  take  such  measures.  Including 
Issuance  of  an  order,  or  seeking  injunctive 
relief,  as  necessary  to  prevent  the  construc- 
tion of  a  major  emitting  facllltv  which  does 
not  conform  to  the  requirements  of  this 
part,  or  which  is  proposed  to  be  constructed 
In  any  area  included  In  the  list  promulgated 
pursuant  to  paragraph  (1)(D)  or  (E)  of  sub- 
section (d)  of  section  107  of  this  Act  and 
which  Is  not  subject  to  an  Implementation 
plan  which  meets  the  requirements  of  this 
part. 

"PERIOD    before    plan   APPROVAL 

"Sec.  168.  (a)  Until  such  time  as  an  ap- 
plicable Implementation  plan  is  In  effect 
for  any  area,  which  plan  meets  the  require- 
ments of  this  part  to  prevent  significant  de- 
terioration of  air  quality  with  respect  to  any 
air  pollutant,  applicable  regulations  under 
this  Act  prior  to  enactment  of  this  part  shall 
remain  in  effect  to  prevent  significant  de- 
terioration of  air  quality  In  any  such  area 


for  any  such  pollutant  except  as  otherwise 
provided  In  subsection  (b). 

"(b)  If  any  regulation  In  effect  prior  to 
enactment  of  this  part  to  prevent  signifi- 
cant deterioration  of  air  quality  would  be 
Inconsistent  with  the  requirements  of  section 
162(a) .  section  163(b)  or  section  164(a) ,  then 
such  regulations  shall  be  deemed  amended  so 
as  to  conform  with  such  requirements.  In 
the  case  of  a  facility  on  which  construction 
was  commenced  In  accordance  with  this  defi- 
nition after  June  1.  1975,  and  prior  to  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1977,  the  review  and  permitting  of  such 
facility  shall  be  in  accordance  with  the  reg- 
ulations for  the  prevention  of  significant  de- 
terioration In  effect  prior  to  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1977. 

"DEFINITIONS 

"Sec.  169.  For  purposes  of  this  part — 
"(1)  The  term  'major  emitting  facility' 
means  any  of  the  following  stationary  sources 
of  air  pollutants  which  emit,  or  have  the 
potential  to  emit,  one  hundred  tons  per  year 
or  more  of  any  air  pollutant  from  the  follow- 
ing types  of  stationary  sources:  fossil-fuel 
fired  steam  electric  plants  of  more  than  two 
hundred  and  fifty  million  British  thermal 
units  per  hour  heat  Input,  coal  cleaning 
plants  (thermal  dryers),  kraft  pulp  mills. 
Portland  Cement  plants,  primary  zinc  smelt- 
ers. Iron  and  steel  mill  plants,  primary  alum- 
inum ore  reduction  plants,  primary  copper 
smelters,  municipal  Incinerators  capable  of 
charging  more  than  two  hundred  and  fifty 
tons  of  refuse  per  day.  hydrofluoric,  sulfuric, 
and  nitric  acid  plants,  petroleum  refineries, 
lime  plants,  phosphate  rock  processing  plants 
coke  oven  batteries,  sulfur  recovery  plants, 
carbon  black  plants  (furnace  process),  pri- 
mary lead  smelters,  fuel  conversion  plants, 
sintering  plants,  secondary  metal  production 
facilities,  chemical  process  plants,  fossil -fuel 
boilers  of  more  than  two  hundred  and  fifty 
million  British  thermal  units  per  hour  heat 
Input,  petroleum  storage  and  transfer  facili- 
ties with  a  capacity  exceeding  three  hundred 
thousand  barrels,  taconlte  ore  precesslng  fa- 
cilities, glass  fiber  processing  plants,  charcoal 
production  facilities.  Such  term  also  Includes 
any  other  source  with  the  potential  to  emit 
two  hundred  and  fifty  tons  per  year  or  more 
of  any  air  pollutant.  This  term  shall  not  In- 
clude new  or  modified  facilities  which  are 
nonprofit  health  or  education  Institutions 
which  have  been  exempted  by  the  State. 

"(2)  (A)  The  term  'commenced'  as  applied 
to  construction  of  a  major  omitting  facility 
means  that  the  owner  or  operator  has 
obtained  all  necessary  preconstructlon 
approvals  or  permits  required  by  Federal 
State,  or  local  air  pollution  emissions  and 
air  quality  laws  or  regulations  and  either 
has  (1)  begun,  or  caused  to  begin,  a  con- 
tinuous program  of  physical  on-site  con- 
struction of  the  facility  or  (II)  entered  Into 
binding  agreements  or  contractual  obllga- 
tlons,  which  cannot  be  canceled  or  modified 
without  substantial  loss  to  the  owner  or 
operator,  to  undertake  a  program  of  con- 
struction of  the  facility  to  be  completed 
within  a  reasonable  time. 

"(B)  The  term  'necessary  preconstructlon 
approvals  or  permits'  means  those  permits 
or  approvals,  required  by  the  permitting 
authority  as  a  precondition  to  undertaking 
any  activity  under  clauses  (1)  or  (II)  of  sub- 
paragraph (A)  of  this  paragraph. 

"(3)  The  term  'best  available  control  tech- 
nology' means  an  emission  limitation  based 
on  the  maximum  degree  of  reduction  of 
each  pollutant  subject  to  regulation  under 
this  Act  emitted  from  or  which  results  from 
any  major  emitting  facility,  which  the 
permitting  authority,  on  a  case-by-case  basis, 
taking  Into  account  energy,  environmental, 
and  economic  Impacts  and  other  costs,  deter- 
mines Is  achievable  for  such  facility  through 
application  of  production  processes  and 
available  methods,  systems,  and  techniques. 
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Including  fuel  cleaning  or  treatment  or  In- 
novative fuel  combustion  techniques  for 
control  of  each  such  pollutant.  In  no  event 
shall  application  of  'best  available  control 
technology'  result  In  emissions  of  any  pol- 
lutants which  will  exceed  the  emissions 
allowed  by  any  applicable  standard  estab- 
lished pursuant  to  section  ill  or  112  of  this 
Act. 

"(4)  The  term  'baseline  concentration' 
means,  with  respect  to  a  pollutant,  the 
ambient  concentration  levels  which  exist  at 
the  time  of  the  first  application  for  a  permit 
In  an  area  subject  to  this  part,  based  on  air 
quality  data  available  In  the  Environmental 
Protection  Agency  or  a  State  air  pollution 
control  agency  and  on  such  monitoring  data 
as  the  permit  applicant  Is  required  to  sub- 
mit. Such  ambient  concentration  levels  shall 
take  Into  account  all  projected  emissions  In, 
or  which  may  affect,  such  area  from  any 
major  emitting  facility  on  which  construc- 
tion commenced  prior  to  January  6,  1975, 
but  which  has  not  begun  operation  by  the 
date  of  the  baseline  air  quality  concentration 
determination.  Emissions  of  sulfur  oxides 
and  particulate  matter  from  any  major 
emitting  facility  on  which  construction  com- 
menced after  January  6,  1975,  shall  not  be 
Included  In  the  baseline  and  shall  be  counted 
against  the  maximum  allowable  Increases  In 
pollutant  concentrations  established  under 
this  part.". 

(b)  Within  one  year  from  the  date  of  en- 
actment of  this  Act.  the  Administrator  shall 
report  to  the  Congress  on  the  consequences 
of  that  portion  of  the  definition  of  "major 
emitting  facility"  under  the  amendment 
made  by  subsection  (a)  which  applies  to  fa- 
cilities with  the  potential  to  emit  two  hun- 
dred and  fifty  tons  per  year  or  more.  Such 
study  shall  examine  the  type  of  facilities 
covered,  the  air  quality  benefits  of  Includ- 
ing such  facilities,  and  the  administrative 
aspect  of  regulating  such  facilities. 

(c)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Art.  the  Administrator 
shall  publish  a  guidance  document  to  assist 
the  States  In  carrying  out  their  functions 
under  part  C  of  title  I  of  the  Clean  Air  Act 
(relating  to  prevention  of  significant  deteri- 
oration of  air  quality)  with  respect  to  pollu- 
tants, other  than  sulfur  oxides  and  particu- 
lates, for  which  national  ambient  air  qual- 
Ing  standards  are  promulgated.  Such  guid- 
ance document  shall  Include  recommended 
strategies  for  controlling  photochemical  oxi- 
dants on  a  regional  or  multlstate  basis  for 
the  purpose  of  Implementing  part  C  and  sec- 
tion 110  of  such  Act. 

(d)  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act,  the  Administrator 
shall  complete  a  study  and  report  to  the 
Congress  on  the  progress  made  In  carrying 
out  part  C  of  title  I  of  the  Clean  Air  Act 
(relating  to  significant  deterioration  of  air 
quality)  and  the  problems  associated  with 
carrying  out  such  section.  Including  recom- 
mendations for  legislative  changes  necessary 
to  Implement  strategies  for  controlling 
photochemical  oxidants  on  a  regional  or 
multlstate  basis. 

VISffllLlTY  PROTECTION 

Sec.  128.  (a)  Part  C  of  title  I  of  the  Clean 
Air  Act,  Is  amended  by  adding  the  following 
new  section  after  section  168. 

"VISIBILITY    PROTECTION    FOR    FEDERAL    CLASS    1 
AREAS 

"Sec  169A.  (a)(1)  Congress  hereby  de- 
clares as  a  national  goal  the  prevention  of 
any  future,  and  the  remedying  of  any  exist- 
ing, impairment  of  visibility  in  mandatory 
class  I  Federal  areas  which  impairment  re- 
sults from  manmade  air  pollution. 

"(2)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  the  Interior  In  consultation 
with  other  Federal  land  managers  shall 
review  all  mandatory  class  I  Federal  areas 
and  Identify  those  where  visibility  Is  an  Im- 


portant value  of  the  area.  From  time  to  time 
the  Secretary  of  the  Interior  may  revise  such 
Identifications.  Not  later  than  one  year  after 
such  date  of  enactment,  the  Administrator 
shall,  after  consultation  with  the  Secretary 
of  the  Interior,  promulgate  a  list  of  manda- 
tory class  I  Federal  areas  in  which  he  deter- 
mines visibility  Is  an  Important  value. 

"(3)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall  complete  a  study  and 
report  to  Congress  on  available  methods  for 
Implementing  the  national  goal  set  forth  in 
paragraph  (1).  Such  report  shall  Include 
recommendations  for — 

"(A)  methods  for  identifying,  character- 
izing, determining,  quantifying,  and  meas- 
uring visibility  impairment  in  Federal  areas 
referred  to  In  paragraph  ( 1 ) .  and 

"(B)  modeling  techniques  (or  other  meth- 
ods) for  determining  the  extent  to  which 
manmade  air  pollution  may  reasonably  be 
anticipated  to  cause  or  contribute  to  such 
Impairment,  and 

"(C)  methods  for  preventing  and  remedy- 
ing such  manmade  air  pollution  and  result- 
ing visibility  Impairment. 
Such  report  shall  also  Identify  the  classes 
or  categories  of  sources  and  the  types  of  air 
pollutants  which,  alone  or  in  conjunction 
with  other  sources  or  pollutants,  may  reason- 
ably be  anticipated  to  cause  or  contribute 
significantly  to  Impairment  of  visibility. 

"(4)  Not  later  than  twenty-four  months 
after  the  date  of  enactment  of  this  section, 
and  after  notice  and  public  hearing,  the  Ad- 
ministrator shall  promulgate  regulations  to 
assure  (A)  reasonable  progress  toward  meet- 
ing the  national  goal  specified  In  paragraph 
(1),  and  (B)  compliance  with  the  require- 
ments of  this  section. 

"(b)  Regulations  under  subsection  (a)(4) 
shall— 

"(1)  provide  guidelines  to  the  States;  tak- 
ing Into  account  the  recommendations  under 
subsection  (a)(3)  on  appropriate  techniques 
and  methods  for  Implementing  this  section 
(as  provided  In  subparagraphs  (A)  through 
(C)   of  such  subsection  (a)(3)),  and 

"(2)  require  each  applicable  Implementa- 
tion plan  for  a  State  In  which  any  area  listed 
by  the  Administrator  under  subsection  (a) 
(2)  Is  located  (or  for  a  State  the  emissions 
from  which  may  reasonably  be  anticipated 
to  cause  or  contribute  to  any  impairment  of 
visibility  In  any  such  area)  to  contain  such 
emission  limits,  schedules  of  compliance  and 
other  measures  as  may  be  necessary  to  make 
reasonable  progress  toward  meeting  the  na- 
tional goal  specified  in  subsection  (a).  In- 
cluding— 

"(A)  except  as  otherwise  provided  pur- 
suant to  subsection  (c).  a  requirement  that 
each  major  stationary  source  which  Is  In 
existence  on  the  date  of  enactment  of  this 
section,  but  which  has  not  been  In  operation 
for  more  than  fifteen  years  as  of  such  date, 
and  which,  as  determined  by  the  State  (or 
the  Administrator  in  the  case  of  a  plan  pro- 
mulgated under  section  110(c))  emits  any 
air  pollutant  which  may  reasonably  be  antic- 
ipated to  cause  or  contribute  to  any  Impair- 
ment of  visibility  in  any  such  area,  shall  pro- 
cure, install,  and  operate,  as  expeditiously 
as  practicable  (and  maintain  thereafter)  the 
best  available  retrofit  technology,  as  deter- 
mined by  the  State  (or  the  Administrator 
In  the  case  of  a  plan  promulgated  under  sec- 
tion 110(c))  for  controlling  emissions  from 
such  source  for  the  purpose  of  eliminating  or 
reducing  any  such  Impairment,  and 

"(B)  a  long-term  (ten  to  fifteen  years) 
strategy  for  making  reasonable  progress 
toward  meeting  the  national  goal  specified 
In  subsection  (a) . 

In  the  case  of  a  fossil  fuel  fired  generating 
powerplant  having  a  total  generating  capacity 
in  excess  of  750  megawatts,  the  emission  limi- 
tations required  under  this  paragraph  shall 
be  determined  pursuant  to  guidelines,  pro- 


mulgated by  the  Administrator  under  para- 
graph (1). 

"(c)(1)  The  Administrator  may.  by  rule, 
after  notice,  and  opportunity  for  public 
hearing,  exempt  any  major  stationary  source 
from  the  requirement  of  subsection  (b)  (2) 
(A),  upon  his  determination  that  such 
source  does  not  or  will  not,  by  Itself  or  In 
combination  with  other  sources,  emit  any 
air  pollutant  which  may  be  reasonably  be 
anticipated  to  cause  or  contribute  to  a  sig- 
nificant Impalrmment  of  visibility  In  any 
mandatory  class  I  Federal  area. 

"\2)  Paragraph  (1)  of  this  subsection  shall 
not  be  applicable  to  any  fossil -fuel  fired 
powerplant  with  total  design  capacity  of  750 
megawatts  or  more,  unless  the  owner  or  op- 
erators of  any  such  plant  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
such  powerplant  Is  located  at  such  distance 
from  all  areas  listed  by  the  Administrator 
under  subsection  (a)  (2)  that  such  power- 
plant  does  not  or  will  not,  by  itself  or  In 
combination  with  other  sources,  emit  any 
air  pollutant  which  may  reasonably  be  an- 
ticipated to  cause  or  contribute  to  significant 
Impairment  of  visibility  In  any  such  area. 

"(3)  An  exemption  under  this  subsection 
shall  be  effective  only  upon  concurrence  by 
the  appropriate  Federal  land  manager  or 
managers  with  the  Administrator's  determi- 
nation under  this  subsection. 

"(d)  Before  holding  the  public  hearing 
on  the  proposed  revision  of  an  applicable 
Implementation  plan  to  meet  the  require- 
ments of  this  section,  the  State  (or  the  Ad- 
ministrator, in  the  case  of  a  plan  promul- 
gated under  section  110(c))  shall  consult  In 
person  with  the  appropriate  Federal  land 
manager  or  managers  and  shall  include  a 
summary  of  the  conclusions  and  recom- 
mendations of  the  Federal  land  managers 
in  the  notice  to  the  public. 

"(e)  In  promulgating  regulations  under 
this  section,  the  Administrator  shall  not  re- 
quire the  use  of  any  automatic  or  uniform 
buffer  zone  or  zones. 

"(f)  For  purposes  of  section  304(a)  (2).  the 
meeting  of  the  national  goal  specified  In 
subsection  (a)(1)  by  any  specific  date  or 
dates  shall  not  be  considered  a  'non-discre- 
tionary duty'  of  the  Administrator. 

"(g)  For  the  purpose  of  this  section — 

"(1)  In  determining  reasonable  progress 
there  shall  be  taken  Into  consideration  the 
costs  of  compliance,  the  time  necessary  for 
compliance,  and  the  energy  and  non-air 
quality  environmental  Impacts  of  compli- 
ance, and  the  remaining  useful  life  of  any 
existing  source  subject  to  such  requirements; 

"(2)  In  determining  best  available  retrofit 
technology  the  State  (or  the  Administrator 
in  determining  emission  limitations  which 
reflect  such  technology)  shall  take  Into  con- 
sideration the  costs  of  compliance,  the  en- 
ergy and  nonalr  quality  environmental  Im- 
pacts of  compliance,  any  existing  pollution 
control  technology  In  use  at  the  source,  the 
remaining  useful  life  of  the  source,  and  the 
degree  of  Improvement  In  visibility  which 
may  reasonably  be  anticipated  to  result  from 
the  use  of  such  technology: 

"(3)  the  term  'manmade  air  pollution' 
means  air  pollution  which  results  directly 
or  Indirectly  from  human  activities; 

"(4)  the  term  'as  expeditiously  as  practica- 
ble' means  as  expeditiously  as  practicable  but 
In  no  event  later  than  five  years  after  the 
date  of  approval  of  a  plan  revision  under 
this  section  (or  the  date  of  promulgation  of 
such  a  plan  revision  in  the  ca^se  of  action  by 
the  Administrator  under  section  110(c)  for 
purooses  of  this  section) ; 

"(5)  the  term  'mandatory  class  I  Federal 
areas'  means  Federal  areas  which  mav  not  b« 
designated  as  other  than  class  I  under  this 
part. 

"(6)  the  term  'visibility  Impairment'  and 
'impairment  of  visibility'  shall  Include  re- 
duction in  visual  range  and  atmospheric  dis- 
coloration; and 
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■■(7)  the  term  "major  stationary  source' 
means  the  following  types  of  stationary 
sources  with  the  potential  to  emit  250  tons 
or  more  of  any  pollutant:  fossU-fuel  fired 
steam  electric  plants  of  more  than  250  mil- 
lion British  thermal  units  per  hour  heat  in- 
put, coal  cleaning  plants  i  thermal  dryers) , 
kraft  pulp  mills.  Portland  Cement  plants, 
primary  zinc  smelters.  Iron  and  steel  mill 
plan:;,  primary  aluminum  ore  reduction 
plants,  primary  copper  smelters,  municipal 
incinerators  capable  of  charging  more  than 
250  tons  of  refuse  per  day.  hydrofluoric, 
sulfuric,  and  nitric  acid  plants,  petroleum 
refiners,  lime  plants,  phosphate  rock  proc- 
essing plants,  coke  oven  batteries,  sulfur  re- 
covery plants,  carbon  black  plants  (furnace 
process),  primary  lead  .smelters,  fuel  con- 
version plants,  smelterlng  plants,  secondary 
metal  production  facilities,  chemical  process 
plants,  icssil-fuel  boilers  of  more  than  250 
millioa  British  thermal  units  per  hour  heat 
input,  petroleum  storage  and  transfer  facili- 
ties with  a  capacity  exceeding  300,000  barrels, 
laroniie  ore  processing  facilities,  glass  fiber 
processing  plants,  charcoal  production  faciU- 
tles.".  j 

NONATTAINMENT    AREAS  | 

Sec.  129.  (a)  (1)  Before  July  1,  1979.  the 
interpretative  regulation  of  the  Administra- 
tor of  the  Environmental  Protection  Agenw 
published  in  41  Federal  Register  55524-30. 
December  21.  1976.  as  may  be  modified  by 
rule  of  the  Administrator,  shall  apply  except 
that  the  ba.<;eline  to  be  used  for  determina- 
tion of  appropriate  emission  offsets  under 
sv.ch  rcyvlation  shall  be  the  applicable  im- 
plementation plan  of  the  State  in  effect  at 
the  time  of  application  for  a  permit  by  a 
proposed  major  stationary  source  (within  the 
meaning  of  section  302  of  the  Clean  Air  Act). 

(2i  Before  July  1.  1979,  the  requlremeiits 
of  the  regulation  referred  to  in  paragraph 
(1)  shall  be  waived  by  the  Administrator 
with  respect  to  any  pollutant  if  he  deter- 
mines that  the  State  has — 

(A)  an  Inventory  of  emissions  of  the  ap- 
plicable pollutant  for  each  nonattalnmeiit 
area  (as  defined  in  section  171  of  the  Clean 
Air  Act)  that  identifies  the  type,  a.uantity, 
and  eource  of  such  pollutant  so  as  to  provide 
Information  sufficient  to  demonstrate  that 
the  retiuirements  of  subparagraph  (C)  are 
being  met: 

(B)  an  enforceable  permit  prcgram 
which — 

(1)  requires  new  or  modified  major  sta- 
tionary sources  to  meet  emission  limitations 
at  lea=;t  as  stringent  as  required  under  the 
permit  requirements  referred  to  in  para- 
graphs (2)  and  (3)  of  section  173  of  the 
Cle.in  Air  Act  (relating  to  lowe.st  achievable 
emission  rate  and  compliance  by  other 
source?)  and  which  assures  compliance  with 
the  annual  reduction  requirements  of  sub; 
paragraph  (C)   and  ' 

(iii  requires  existing  sources  to  achieve 
such  reduction  in  emi5Sions  in  the  area  as 
may  be  obtained  through  the  adoption,  at  a 
minimum  of  reasonably  available  control 
technology,  and 

(C)  a  program  which  requires  reductions 
in  total  allowable  emissions  in  the  area  prior 
to  January  1.  1979.  so  as  to  provide  for  the 
same  level  of  emission  reduction  as  would 
result  from  the  application  of  the  regulation 
referred  to  in  paragraph  ( i) . 

The  Administrator  shall  terminate  such 
waiver  if  in  his  judgment  at  the  reduction 
in  emissions  actually  beinj  attained  is  less 
than  the  reduction  en  which  the  waiver  was 
conditioned  pursuant  to  subparagraph  (C), 
or  if  the  Administrator  determines  that  the 
State  is  no  longer  in  compliance  with  any 
requirement  of  this  paragraph.  Upon  appli- 
cation by  the  State,  the  Administrator  may 
reinstate  a  waiver  terminated  under  the  pre- 
ceding sentence  if  he  is  satisfied  that  such 
State  Is  in  compliance  with  all  requirements 
of  this  subsection. 

(3)   Operating  permits  may  be  issued  to 


those  applicants  who  were  properly  granted 
construction  permits.  In  accordance  with  the 
law  and  applicable  regulations  in  effect  at 
the  time  granted,  for  construction  of  a  new 
or  modified  source  in  areas  exceeding  nation- 
al primary  air  quality  standards  on  or  before 
the  date  of  the  enactment  of  this  Act  If  such 
construction  permits  were  granted  prior  to 
the  date  of  the  enactment  of  this  Act  and 
the  person  Issued  any  such  permit  is  able 
to  demonstrate  that  the  emissions  from  the 
source  will  be  within  the  limitations  set  forth 
In  such  construction  permit. 

(b)  Title  I  of  such  Act  Is  amended  by 
adding  the  following  new  part  at  the  end 
thereof: 

'Part    D — Pian    REQtnREMENTs    for    Non- 
attainment    Areas 

"DEFINmONS 

"Sec.  171.  For  the  purpose  of  this  part 
and  section  110(a)  (2)  (I)  — 

"(1)  The  term  'reasonable  further  pro- 
gress' means  annual  Incremental  reductions 
in  emissions  of  the  applicable  air  pollutant 
(Including  substantial  reductions  in  the 
early  years  following  approval  or  promulga- 
tion of  plan  provisions  under  this  part  and 
section  110(a)  (2)  (I)  and  regular  reductions 
thereafter)  which  are  sufficient  in  the  judg- 
ment of  the  Administrator,  to  provide  for 
attainment  of  the  applicable  national  am- 
bient air  quality  standard  bv  the  date  re- 
quired in  section  172(a). 

"(2)  The  term  'nonattalnment  area' 
means,  for  any  air  pollutant  an  area  which 
is  shown  by  monitored  data  or  which  is  cal- 
culated by  air  quality  modeling  (or  other 
methods  determined  by  the  Administrator 
to  be  reliable)  to  exceed  any  national  am- 
bient air  quality  standard  for  such  pollu- 
tant. Such  term  Includes  any  area  Identi- 
fied under  paragraphs  (A)  through  (C)  of 
section  107(d)  (1). 

"(3)  The  term  'lowest  achievable  emis- 
sion rate'  means  for  any  source  that  rate  of 
emissions  which  reflects — 

"(A)  the  most  stringent  emission  limita- 
tion which  is  contained  In  the  implementa- 
tion plan  of  any  State  for  such  class  or 
category  of  source,  unless  the  owner  or  op- 
erator of  the  proposed  source  demonstrates 
that  such  limitations  are  not  achievable,  or 

"(B)  the  most  stringent  emission  limita- 
tion which  is  achieved  in  practice  by  such 
class  or  category  of  source,  whichever  is 
more  stringent. 

In  no  event  shall  the  application  of  this 
term  permit  a  proposed  new  or  modified 
source  to  emit  any  pollutant  in  excess  of 
the  amount  allowable  under  applicable  new 
source  standards  of  performance. 

"(4)  The  terms  'modification'  and  'modi- 
fied' mean  the  same  as  the  term  'modifica- 
tion' as  used  in  section  ni(a)(4)  of  this 
Act. 

"NONATTAINMENT    PLAN    PROVISIONS 

"Sec  172.  (a)  (1)  The  provisions  of  an  ap- 
plicable implementation  plan  for  a  State  re- 
lating to  attainment  and  maintenance  of  na- 
tional ambient  air  quality  standards  In  any 
nonattalnment  area  which  are  required  by 
.section  il0(ai(2)(I)  a.s  a  precondition  for 
the  construction  or  modification  of  any  ma- 
jor stationary  source  in  any  such  area  after 
July  1.  1979.  shall  provide  for  attainment  of 
each  such  national  ambient  air  quality 
standard  in  each  such  area  as  expeditiously 
as  practicable,  but.  in  the  case  of  national 
primary  ambient  air  quality  standards,  not 
later  than  December  31.  1982. 

"(2)  In  the  ca.se  of  the  national  primary 
ambient  air  quality  standard  for  photochem- 
ical oxidants  or  carbon  monoxide  (or  both) 
if  the  State  demonstrates  to  the  statlsfactlon 
of  the  Administrator  (on  or  before  the  time 
required  for  submission  of  such  plan)  that 
such  attainment  is  not  possible  in  an  area 
with  respect  to  either  or  both  of  such  pollu- 
tants within  the  period  prior  to  December 
31,   1982,  despite  the  implementation  of  all 


reasonably  available  measures,  such  provi- 
sions shall  provide  for  the  attainment  of 
the  national  primary  standard  for  the  pollu- 
tant (or  pollutants)  with  respect  to  which 
such  demonstration  is  made,  as  expeditiously 
as  practicable  but  not  later  than  December 
31,  1987. 

"(b)  The  plan  provisions  required  by  sub- 
section (a)  shall — 

"(1)  be  adopted  by  the  State  (or  promul- 
gated by  the  Administrator  under  section  110 
(c))  after  reasonable  notice  and  public 
hearing; 

"(2)  provide  for  the  Implementation  of  all 
reasonably  available  control  measures  as  ex- 
peditiously as  practicable; 

"(3)  require,  in  the  Interim,  reasonable 
further  progress  (as  defined  in  section  171 
(1))  Including  such  reduction  In  emissions 
from  existing  sources  in  the  area  as  may  ba 
obtained  through  the  adoption,  at  a  mini- 
mum, of  reasonably  available  control  tech- 
nology; 

"(4)  Include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions  from 
all  sources  (as  provided  by  rule  of  the  Ad- 
ministrator) of  each  such  pollutant  for  each 
such  area  which  is  revised  and  resubmitted 
as  frequently  as  may  be  necessary  to  assure 
that  the  requirements  of  paragraph  (3)  are 
met  and  to  assess  the  need  for  additional 
reductions  to  assure  attainment  of  each 
standard  by  the  date  required  under  para- 
graph ( 1 ) ; 

"(5)  expressly  Identify  and  quantify  the 
emissions,  if  any.  such  pollutant  which  will 
be  allowed  to  result  from  the  construction 
and  operation  of  major  new  or  modified  sta- 
tionary sources  for  each  such  area; 

"(6)  require  permits  for  the  construction 
and  operation  of  new  or  modified  major  sta- 
tionary sources  In  accordance  with  section 
173  (relating  to  permit  requirements) ; 

"(7)  identify  and  commit  the  financial 
and  manpower  resources  necessary  to  carry 
out  the  plan  provisions  required  by  this  sub- 
section; 

"(8)  contain  emission  limitations,  sched- 
ules of  compliance  and  such  other  measures 
as  may  be  necessary  to  meet  the  require- 
ments of  this  section; 

"(9)  evidence  public,  local  government, 
and  State  legislative  Involvement  and  consul- 
tation in  accordance  with  section  174  (relat- 
ing to  planning  procedures)  and  Include  (A) 
an  identification  and  analysis  of  the  air 
quality,  health,  welfare,  economic,  energy, 
and  .social  effects  of  the  plan  provisions  re- 
quired by  this  subsection  and  of  the  alterna- 
tives considered  by  the  State,  and  (B)  a  sum- 
mary of  the  public  comment  on  such 
analysis; 

"(10)  Include  written  evidence  that  the 
State,  the  general  purpose  local  government 
or  governments,  or  a  regional  agency  desig- 
nated by  general  purpose  local  governments 
for  such  purpose,  have  adopted  by  statute, 
regulation,  ordinance,  or  other  legally  en- 
forceable document,  the  necessary  require- 
ments and  schedules  and  timetables  for  com- 
pliance, and  are  committed  to  Implement  and 
enforce  the  appropriate  elements  of  the  plan: 

"(11)  In  the  case  of  plans  which  make  a 
demonstration  pursuant  to  paragraph  (2)  of 
subsection  (a)  — 

"(A)  establish  a  program  which  requires, 
prior  to  issuance  of  any  permit  for  construc- 
tion or  modification  of  a  major  emitting  fa- 
cility, an  analysis  of  alternative  sites,  sizes, 
production  processes,  and  environmental 
control  techniques  for  such  proposed  source 
which  demonstrates  that  benefits  of  the  pro- 
posed source  significantly  outweigh  the  envi- 
ronmental and  social  costs  Impxased  as  a  re- 
sult of  Its  location,  construction,  or  modifi- 
cation. 

"(B)  establish  a  specific  schedule  for  Im- 
plementation of  a  vehicle  emission  control 
inspection  and  maintenance  program;  and 

"(C)  Identify  other  measures  necessary  to 
provide  for  attainment  of  the  applicable  na- 
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tlonal  ambient  air  quality  standard  not  later 
than  December  31,  1987. 

"(c)  In  the  case  of  a  State  plan  revision 
required  under  the  Clean  Air  Act  Amend- 
ments of  1977  to  be  submitted  before  July  1, 
1982,  by  reason  of  a  demonstration  under 
subsection  (a)(2),  effective  on  such  date 
such  plan  shall  contain  enforceable  measures 
to  assure  attainment  of  the  applicable  stand- 
ard not  later  than  July  1,  1987. 

"PERMIT    requirements 

"Sec.  173.  The  permit  program  required  by 
section  172(b)  (6)  shall  provide  that  permits 
to  construct  and  operate  may  be  Issued  if— 

"(1)  the  permitting  agency  determines 
that— 

"(A)  by  the  time  the  facility  Is  to  com- 
mence operation,  total  allowable  emissions 
from  existing  sources  In  the  region,  from  new 
sources  which  are  not  major  emitting  facili- 
ties, and  from  the  proposed  facility  will  be 
sufficiently  less  than  total  emissions  from 
existing  sources  allowed  under  the  implemen- 
tation plan  prior  to  the  application  for  such 
permit  to  construct  or  modify  so  as  to  repre- 
sent (when  considered  together  with  the 
plan  provisions  required  under  section  172) 
reasonable  further  progress  (as  defined  In 
section  171);  or 

"(B)  that  emissions  of  such  pollutant  re- 
sulting from  the  proposed  new  or  modified 
major  stationary  sovirce  will  not  cause  or 
contribute  to  emissions  levels  which  exceed 
the  allowance  permitted  for  such  pollutant 
for  such  area  from  new  or  modified  major 
stationary  sources  under  section  172(b) ; 

"(2)  the  proposed  source  is  required  to 
comply  with  the  lowest  achievable  emission 
rate;  and 

"(3)  the  owner  or  operator  of  the  proposed 
new  or  modified  source  has  demonstrated 
that  all  major  stationary  sources  owned  or 
operated  by  such  person  (or  by  any  entity 
controlling,  controlled  by,  or  under  common 
control  with  such  person)  in  such  State  are 
subject  to  emission  limitations  and  are  In 
compliance,  or  on  a  schtjdule  for  compliance, 
with  all  applicable  emission  limitations  and 
standards  under  this  Act. 
Any  emission  reductions  required  as  a  pre- 
condition of  the  Issuance  of  a  permit  under 
paragraph  (l)(A)  shall  be  legally  binding 
before  such  permit  may  be  Issued. 

"PLANNING  PROCEDUHES 

"Sec.  174.  (a)  'Within  six  months  after  the 
enactment  of  the  Clean  Air  Act  Amendments 
of  1977,  for  each  region  In  which  the  na- 
tional primary  ambient  air  quality  standard 
for  carbon  monoxide  or  photochemical  oxi- 
dants will  not  be  attained  by  July  1,  1979, 
the  State  and  elected  officials  of  affected  lo- 
cal governments  shall  Jointly  determine 
which  elements  of  a  revised  implementation 
plan  will  be  planned  for  and  implemented 
or  enforced  by  the  State  and  which  such 
elements  will  be  planned  for  and  imple- 
mented or  enforced  by  local  governments  or 
regional  agencies,  or  any  combination  of  lo- 
cal governments,  regional  agencies,  or  the 
State.  Where  possible  within  the  time  re- 
quired under  this  subsection,  the  implemen- 
tation plan  required  by  this  part  shall  be 
prepared  by  an  organization  of  elected  offi- 
cials of  local  governments  designated  by 
agreement  of  the  local  governments  in  an 
»  affected  area,  and  certified  by  the  State  for 
this  purpose.  Where  such  an  organization  has 
not  been  designated  by  agreement  within 
six  months  after  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1977,  the  Governor 
(or,  in  the  case  of  an  Interstate  area.  Gov- 
ernors) ,  after  consultation  with  elected  offi- 
cials of  local  governments,  and  in  accord- 
ance with  the  determination  under  the  first 
sentence  of  this  subparagraph,  shall  desig- 
nate an  organization  of  elected  officials  of 
Weal  governments  in  the  affected  area  or  a 
State  agency  to  prepare  such  plan.  Where 
feasible,  such  organization  shall  be  the  met- 


ropolitan planning  organization  designated 
to  conduct  the  continuing,  cooperative  and 
comprehensive  transportation  planning  proc- 
ess for  the  area  under  section  134  of  title  23, 
United  States  Code,  or  the  organization 
responsible  for  the  air  quality  maintenance 
planning  process  under  regulations  Imple- 
menting this  section,  or  the  organization 
with  both  responsibilities. 

"(b)  The  preparation  of  implementation 
plan  provisions  under  this  part  shall  be  co- 
ordinated with  the  continuing,  cooperative, 
and  comprehensive  transportation  planning 
process  required  under  section  134  of  title 
23,  United  States  Code,  and  the  air  quality 
maintenance  planning  process  required  un- 
der section  110,  and  such  planning  processes 
shall  take  into  account  the  requirements  of 
this  part. 

"ENVIRONMENTAL    PROTECTION    AGENCY    GRANTS 

"Sec.  175.  (a)  The  Administrator  shall 
make  grants  to  any  organization  of  local 
elected  officials  with  transportation  or  air 
quality  maintenance  planning  responsibili- 
ties recognized  by  the  State  under  section 
174(a)  for  payment  of  the  reasonable  costs  of 
developing  a  p'an  revision  under  this  part. 

"(b)  The  amount  granted  to  any  organiza- 
tion under  subsection  (a)  shall  be  100  per- 
cent of  any  additional  costs  of  developing  a 
plan  revision  under  this  part  for  the  first 
two  fiscal  years  following  receipt  of  the  grant 
under  this  paragraph,  and  shall  supplement 
any  funds  available  under  Federal  law  to 
such  organization  for  transportation  or  air 
quality  maintenance  p'anning.  Grants  under 
this  section  shall  not  be  used  for  construc- 
tion. 

"LIMITATIONS   ON    CERTAIN    FEDERAL   ASSISTANCE 

"Sec.  176.  (a)  The  Administrator  shall  not 
approve  any  projects  or  award  any  grants  au- 
thorized by  this  Act  and  the  Secretary  of 
Transportation  sha'l  not  approve  any  proj- 
ects or  award  any  grants  under  title  23. 
United  States  Code,  other  than  for  safety, 
mass  transit,  or  transportation  Improvement 
projects  related  to  air  quality  improvement 
or  maintenance,  in  any  air  quality  control 
region — 

"(1)  In  which  any  primary  ambient  air 
quality  standard  has  not  been  attained, 

"(2)  where  transportation  control  meas- 
ures are  necessary  for  the  attainment  of 
such  standard,  and 

"(3)  where  the  Administrator  finds  after 
July  1,  1979.  that  the  Governor  has  not  sub- 
mitted an  implementation  plan  which  con- 
siders each  of  the  e'ements  requfred  by  sec- 
tion 172  or  that  reasonable  efforts  toward 
submitting  such  an  implementation  plan  are 
not  being  made  (or.  after  July  1,  1982,  in 
the  case  of  an  Implementation  p'an  revisior 
required  under  section  172  to  be  submitted 
before  July  1,  1982). 

"(b)  In  any  area  in  which  the  State  or. 
as  the  case  may  be,  the  general  purpose  local 
government  or  governments  or  any  regional 
agency  designated  by  such  general  purpose 
local  governments  for  such  purpose,  is  not 
implementing  any  requirement  of  an  ap- 
proved or  promulgated  plan  under  section 
110,  including  any  requirement  for  a  revised 
Implementation  plan  under  this  part,  the 
Administrator  shall  not  make  any  grants 
under  this  Act. 

"(c)  No  department,  agency,  or  instru- 
mentality of  the  Federal  Government  shall 
(1)  engage  in,  (2)  support  in  any  way  or 
provide  financial  assistance  for,  (3)  license 
or  permit,  or  (4)  approve,  any  activity  which 
does  not  conform  to  a  plan  after  it  has  been 
approved  or  promulgated  under  section  110. 
No  metropolitan  planning  organization  des- 
ignated under  section  134  of  title  23,  United 
States  Code,  shall  give  its  approval  to  any 
project,  program,  or  plan  which  does  not 
conform  to  a  plan  approved  or  promulgated 
under  section  110.  The  assurance  of  con- 
formity to  such  a  plan  shall  be  an  affirma- 
tive responsibility  of  the  head  of  such  de- 
partment, agency,  or  Instrumentality. 


"(d)  Each  department,  agency,  or  Instru- 
mentality of  the  Federal  Government  having 
authority  to  conduct  or  support  ajiy  program 
with  air-quality  related  transportation  con- 
sequences shall  give  priority  in  the  exercise 
of  such  authority,  consistent  with  statutory 
requirements  for  allocation  among  States  or 
other  Jurisdictions,  to  the  implementation 
of  those  portions  of  plans  prepared  under 
this  section  to  achieve  and  maintain  the  na- 
tional primary  ambient  air  quality  standard. 
This  paragraph  extends  to,  but  It  not  limited 
to,  authority  exercised  under  the  Urban  Mass 
Transportation  Act,  title  23  of  the  United 
States  Code,  and  the  Housing  and  Urban 
Development  Act. 

"NEW    MOTOR    VEHICLE   EMISSION   STANDARDS   IN 
NONATTAINMENT    AREAS 

"Sec.  177.  Notwithstanding  section  209(a), 
any  State  which  has  plan  provisions  approved 
under  this  part  may  adopt  and  enforce  for 
any  model  year  standards  relating  to  control 
of  emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  and  take  such 
other  actions  as  are  referred  to  in  section 
209(a)    respecting  such  vehicles  if — 

"(1)  such  standards  are  Identical  to  the 
California  standards  for  which  a  waiver  has 
been  granted  for  such  model  year,  and 

"(2)  California  and  such  State  adopt  such 
standards  at  least  two  years  before  com- 
mencement of  such  model  year  (as  deter- 
mined by  regulations  of  the  Administrator.) 

"GUIDANCE    DOCUMENTS 

"Sec.  178.  The  Administrator  shall  Issue 
guidance  documents  under  section  108  for 
purposes  of  assisting  States  in  implementing 
requirements  of  this  part  respecting  the  low- 
est achievable  emission  rate.  Such  a  docu-« 
ment  shall  be  published  not  later  than  nine 
months  after  the  date  of  enactment  of  this 
part  and  shall  be  revised  at  least  every  two 
years  thereafter." 

(c)  Notwithstanding  the  requirements  of 
section  406(d)(2)  (relating  to  date  required 
for  submission  of  certain  implementation 
plan  revisions),  for  purposes  of  section  110 
(a)(2)  of  the  Clean  Air  Act,  each  State  In 
which  there  is  any  nonattalnment  area  (as 
defined  in  subpart  D  of  the  Clean  Air  Act) 
shall  adopt  and  submit  an  implementation 
plan  revision  which  meets  the  requirements 
of  section  101(a)  (2)  (i*  and  subpart  D  of 
the  Clean  Air  Act  not  later  than  January  1, 
1979.  In  the  case  of  any  such  State  plan 
revision  adopted  and  submitted  before  such 
date  which  has  made  the  demonstration  re- 
quired under  section  172(a)  (2)  of  the  Clean 
Air  Act  (respecting  Impossibility  of  attain- 
ment before  1983),  such  State  shall  adopt 
and  submit  to  the  Administrator  a  plan 
revision  before  July  1,  1982.  which  meets 
the  requirements  of  section  172(b)  and  (c) 
of  such  Act. 

LIGHT-DUTY  MOTOR  VEHICLE  EMISSIONS 

Sec.  201.  (a)  Subparagraph  (A)  of  section 
202(b)(1)  of  the  Clean  Air  Act  Is  amended 
to  read  as  follows : 

"(A)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model 
years  1977  through  1979  shall  contain 
standards  which  provide  that  such  emissions 
from  such  vehicles  and  engines  may  not  ex- 
ceed 1.5  grams  per  vehicle  mile  of  hydrocar- 
bons and  15.0  grams  per  vehicle  mile  of  car- 
bon monoxide.  The  regulation  under  sub- 
section (a)  applicable  to  emissions  of  car- 
bon monoxide  from  light-duty  vehicles  and 
engines  manufactured  during  the  model  year 
1980  shall  contain  standards  which  provide 
that  such  emissions  may  not  exceed  7.0  grams 
per  vehicle  mile.  The  regulations  under  sub- 
section (a)  applicable  to  emissions  of  hy- 
drocarbons from  light-duty  vehicles  and  en- 
gines manufactured  during  or  after  model 
year  1980  shall  contain  standards  which  re- 
quire a  reduction  of  at  least  90  percent  from 
emissions  of  such  pollutant  allowable  under 
the  standards  under  this  section  applicable 
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to  Ueht-duty  vehicles  and  engines  manufac- 
tured m  model  yea:-  1970.  Unless  waived  as 
provided  In  paragraph  (5).  regulations 
under  subsection  (a)  applicable  to  emissions 
of  carbon  monoxide  from  light-duty  vehicles 
and  engines  manufactured  during  or  aMgr 
the  model  year  1981  shall  contain  standaAls 
which  require  a  reduction  of  at  least  90  per- 
cent from  emissions  of  such  pollutant  allow- 
able under  the  standards  under  this  section 
applicable  to  light-duty  vehicles  and  en- 
gines manufactured  In  model  year  1970.". 

(b)   Subparagraph   (B)   of  section  202(b) 
(1 )  of  such  Act  Is  amended  to  read  as  follows: 
"(B)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured during   mode;   years   197/   through 
1980  shall  contain  stauuards  which  provide 
that  such  emissions  from  such  vehicles  and 
engines  may  not  exceed  2.0  grams  per  vehicle 
mile.  The  regulations  utider  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured  during   the   model   year    1981    and 
thereafter    shall    contain    standards    which 
provide  that  such  emissions  from  such  vehi- 
cles and  engines  may  not  exceed  l.o  gram 
per   vehicle   mile.    The    Administrator    shall 
prescribe  standards  In  lieu  of  those  required 
by   the  preceding   sentence,   which   provide 
that  emissions  of  oxides  of  nitrogen  may  not 
exceed  2.0  grams  per  vehicle  mile  for  any 
light-duty     vehicle     manufactured     dvrlng 
model  years  1981  and  1982  by  any  manufac- 
turer whose  production,  by  corporate  Iden- 
tity, for  model  year  1976  was  less  than  300,000 
light-duty  motor  vehicles  worldwide  If  the 
Administrator  determines  that — 

"(1)  the  ability  of  such  manufacturer  to 
meet  emission  standards  In  the  1975  and 
subsequent  model  years  was.  and  Is,  primar- 
ily dependent  upon  technology  developed  by 
United  States  manufacturers  and  purchased 
from  such  manufacturers;  and 

"Ml)  such  manufacturer  lacks  the  financial 
resources  and  technological  ability  to  devel- 
op such  technology.". 

(c)  Section  202(b)  of  such  Act  is  amende* 
by  striking  out  paragraph  (5)  thereof  an* 
substituting  the  following: 

"(5)  (A)    At    any    time   after    August    31. 
1978,  any  manufacturer  may  file  an  applica- 
tion requesting  the  waiver  for  model  years 
1981   and   1982  of  the  effective  date  of  the 
emission  standard  required  bv  paragraph  (1)' 
(A)   for  carbon  monoxide  applicable  to  any' 
model  (as  determined  by  the  Administrator) 
of   light-duty    motor    vehicles    and    engines 
manufactured  In  such  model  years.  The  Ad- 
ministrator  shall    make   his   determination 
with  respect  to  any  such  application  within 
60  days  after  such  application  is  filed  with 
respect  to  such  model.  If  he  determines    in 
accordance  with  the  provisions  of  this  para- 
graph, that  such  waiver  should  be  granted 
he  shall  simultaneously  with  such  determi- 
nation   prescribe    by    regulation    emission 
standards  which  shall  apply  (in  lieu  of  the 
standards  required  to  be  prescribed  by  para- 
graph  f2){A)   of  this  subsection)   to  emis- 
sions of  carbon  monoxide  from  such  class  or 
category  of  vehicles  or  engines  manufactured 
during  model  years  1981  and  1982. 

"(B)  Any  standards  prescribed  under  this 
paragraph  shall  not  permit  emissions  of  car- 
bon monoxide  from  vehicles  and  engines  to 
which  such  waiver  applies  to  exceed  7  0 
grams  per  vehicle  per  mile. 

"(C)  Within  60  days  after  receipt  of  the 
application  for  any  such  waiver  and  after 
public  hearing,  the  Administrator  shall  issue 
a  decision  granting  or  refusing  such  waiver 
The  Administrator  may  grant  such  waiver 
If  he  finds  that  protection  of  the  public 
health  does  not  require  attainment  of  such 
90  percent  reduction  for  carbon  monoxide  for 
tl^e  model  years  to  which  such  waiver  ap- 
plies In  the  case  of  such  vehicles  and  engines 
and  If  he  determines  that — 

"(1)  such  waiver  is  essential  to  the  public 
Interest  or  the  public  health  and  welfare  of 
the  United  States; 


"(II)  all  good  faith  efforts  have  been  made 
to  meet  the  standards  established  by  this 
subsection; 

"(ill)  the  applicant  has  established  that 
effective  control  technology,  processes,  oper- 
ating methods,  or  other  alternatives  are  not 
available  or  have  not  been  available  with  re- 
spect to  the  model  In  question  for  a  sufficient 
period  of  time  to  achieve  compliance  prior  to 
the  effective  date  of  such  standards,  taking 
Into  consideration  costs,  drIveabUlty  and 
fuel  economy:  and 

"(Iv)  studies  and  Investigations  of  the 
National  Academy  of  Sciences  conducted 
pursuant  to  subsection  (c)  and  other  infor- 
mation available  to  him  has  not  indicated 
that  technology,  processes,  or  other  alter- 
natives are  available  (within  the  meaning 
of  clause  (111) )  to  meet  such  standards 

"(6)  (A)  Upon  the  petition  of  any  manu- 
facturer, the  Administrator,  after  notice 
and  opportunity  for  public  hearing,  may 
waive  the  standard  required  under  sub- 
paragraph (B)  of  paragraph  (i)  to  not  ex- 
ceed 1.5  grams  of  oxides  of  nitrogen  per 
vehicle  mile  for  any  class  or  category  of 
light-duty  vehicles  or  engines  manufactured 
oy  such  manufacturer  during  any  period  of 
up  to  four  model  years  beginning  after  the 
model  year  1980  If  the  manufacturer  dem- 
onstrates that  such  waiver  is  necessary  to 
permit  the  use  of  an  Innovative  power  train 
technology,  or  Innovative  emission  control 
device  or  system,  in  such  class  or  category  of 
vehicles  or  engines  and  that  such  tech- 
nology or  system  was  not  utilized  by  more 
than  1  percent  of  the  light-duty  vehicles 
sold  in  the  United  States  In  the  1975  model 
year.  Such  waiver  may  be  granted  only  if 

the  Administrator  determines 

■'(1)  that  such  waiver  would  not  endanger 
public  health, 

"(11)  that  there  Is  a  substantial  likelihood 
that  the  vehicles  or  engines  will  be  able 
to  comply  with  the  applicable  standard  un- 
der this  section  at  the  expiration  of  the 
waiver,  and 

■•(HI)  that  the  technology  or  system  has  a 
potential  for  long-term  air  quality  benefit 
and  has  the  potential  to  meet  or  exceed  the 
average  fuel  economy  standard  applicable 
under  the  Energy  Policy  and  Conservation 
Act  upon  the  expiration  of  the  waiver. 
No  waiver  under  this  subparagraph  granted 
to  any  manufacturer  shall  apply  to  more 
than  5  percent  of  such  manufacturers  pro- 
duction or  50,000  vehicles  or  engines,  which- 
ever Is  greater. 

"(B)  Upon  the  petition  of  any  manu- 
facturer, the  Administrator,  after  notice 
and  opportunity  for  public  hearing  may 
waive  the  standard  required  under  subpara- 
graph (B)  of  paragraph  (1)  to  not  to  ex- 
ceed 1.5  grams  of  oxides  of  nitrogen  per  ve- 
hicle mile  for  any  class  or  category  of  light- 
duty  vehicles  and  engines  manufactured  by 
such  manufacturer  during  the  four  model 
year  period  beginning  with  the  model  year 
1981  If  the  manufacturer  can  show  that 
such  waiver  Is  necessary  to  permit  the  use 
of  dlesel  engine  technology  in  such  class  or 
category  of  vehicles  or  engines.  Such  waiver 
may  be  granted  if  the  Administrator  deter- 
mines— 
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"(1)  that  such  waiver  will  not  endanger 
public  health.  ^ 

"(11)  that  such  waiver  will  result  In  sig- 
nificant fuel  savings  at  least  equal  to  the  fuel 
economy  standard  applicable  In  each  year 
under  the  Energy  Policy  and  Conservation 
Act.  and 

"(111)  that  the  technology  has  a  potential 
for  long-term  air  quality  benefit  and  has  the 
potential  to  meet  or  exceed  the  avera-'e  fuel 
economy  standard  applicable  unde^r  the 
Energy  Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver.". 


STUDIES    AND    RESEARCH    OBJECTIVE    FOR    OXIDES 
OF    NITROGEN 

Sec.  202.  (a)  The  Administrator  of  the 
Environmental  Protection  Agency  shall  con- 
duct a  study  of  the  public  health  Implica- 


tions of  attaining  an  emission  standard  on 
oxides  of  nitrogen  from  light  duty  vehicles  of 
0.4  gram  per  vehicle  mile,  the  cost  and  tech- 
nological capability  of  attaining  such  stand- 
ard  and  the  need  for  such  a  standard  to  pro- 
tect public  health  or  welfare.  The  Adminis- 
trator shall  submit  a  report  of  such  study  to 
the  Congress,  together  with  recommenda- 
tions not  later  than  July  l  1980 
nJ^'n^!"!'""  '^°2"'*  °f  the'ciean  Air  Act  Is 
Zxo'^!     ^^  ^'''""^  ^  ""^  paragraph  (7)   as 

estihLJ^^   Congress    hereby   declares   and 
Tn^^^     ,  ^'  *  research  objective,  the  devel- 

control    technology    to    achieve    standards 
which  represent  a  reduction  of  at  least  90 
nvLo""?'",  ''■°'"  ^^^  ^''"^^^  emissions  of 
nlM^,?L        l^^""  actually  measured  from 
light  duty  motor  vehicles  manufactured  in 
model  year  1971  not  subject  to  any  Federal 
or  State  emission  standard  for  oxides  of  ni- 
trogen. The  Administrator  shall,  by  regula- 
t  om  promulgated  within  one  hundred  and 
eighty  days  after   enactment  of  the  Clean 
Air  Act  Amendments  of  1977.  require  each 
manufacturer  whose  sales  represent  at  least 
0.5  per  centum  of  light  duty  motor  vehicle 
sales  in  the  United  States,  to  build  and   on 
nJhf "J^^  ^^^*^'  '^e'^onstrate  the  operation  of 
light  duty  motor  vehicles  that  meet  this  re- 
search  objective,  in   addition  to  any  other 
applicable    standards    or    requirements    for 
other  pollutants  under  this  Act.  Such  dem- 
onstration vehicles  shall  be  submitted  to  the 
Administrator  no  later  than  the  end  of  model 
year  1978  and  In  each  model  year  thereafter 
Such  demonstration  shall,  in  accordance  with 
applicable  regulations,  to  the  greatest  extent 
poss  ble,   (A)    be  designed  to  encourage  the 
development  of  new  powerplant  and  emls- 
s  on  control  technologies  that  are  fuel  effl- 

vih'^^.o*^'  "^'"'■^  ^^^^  ^^^  demonstration 
vehicles  are  or  could  reasonably  be  expected 
to  be  within  the  productive  capability  of  the 
manufacturers,  and  (C)  assure  the  utiliza- 
tion of  optimum  engine,  fuel,  and  emission 
control  systems.".  "aoiou 

STUDY   AND  REPORT  OF  FUEL   CONSUMPTION 

SEC  203.  (a)  Following  each  motor  vehicle 
model  year,  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall  report 
to  the  Congress  respecting  the  motor  vehicle 
fuel  consumption  associated  with  the  stand- 
ards applicable  for  the  immediately  preced- 
ing model  year. 

(b)  The  Secretary  of  Transportation  and 
the  Secretary  of  Energy  shall  each  submit  to 
Congress,  as  promptly  as  practicable  follow- 
ing submission  by  the  Administrator  of  the 
fuel  consumption  report  referred  to  In  sub- 
section (a),  separate  reports  respecting  such 
fuel  consumption. 

STATE    GRANTS 

SEc^  204.  Section  210  of  such  Act  is 
amended  by  adding  the  following  at  the  end 
tnereof:  "Grants  may  be  made  under  this 
section  by  way  of  reimbursement  In  any 
case  In  which  amounts  have  been  expended 
by  the  State  before  the  date  on  which  any 
such  grant  was  made.". 

COST  OF  CERTAIN  EMISSION  CONTROL  PARTS 

SEC.  205.  Section  207(a)  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
sentences  at  the  end  thereof:  "The  cost  of 
any  part,  device,  or  component  of  any  light- 
duty  vehicle  that  Is  designed  for  eml4lon 
control  and  which  In  the  Instructions  Issued 
pursuant  to  subsection  (c)(3)  of  this  sec- 
tion is  scheduled  for  reolacement  during  the 
useful  life  of  the  vehicle  In  order  to  main- 
tain compliance  with  regulations  under  sec- 
tion 202  of  this  Act,  the  failure  of  which  shall 
not  interfere  with  the  normal  performance  of 
the  vehicle,  and  the  expected  retail  price 
of  which,  including  Installation  costs  Is 
greater  than  2  per  cent  of  the  suggested  retail 
price  of  such  vehicle,  shall  be  borne  or  re- 
imbursed at  the  time  of  replacement  bv  the 
vehicle  manufacturer  and  such  replacement 
shall  be  provided  without  cost  to  the  ulti- 
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mate  purchaser,  subsequent  purchaser,  or 
dealer.  The  term  'designed  for  emission  con- 
trol' as  used  In  the  preceding  sentence  means 
a  catalytic  converter,  thermal  reactor,  or 
other  component  Installed  on  or  In  a  vehicle 
for  the  sole  or  primary  purpose  of  reducing 
vehicle  emissions  (not  including  those  ve- 
hicle components  which  were  in  general 
use  prior  to  model  year  1968  and  the  pri- 
mary function  of  which  Is  not  related  to 
emission  control) .". 

WARRANTIES 

Sec  206.  (a)  Section  203(a)(4)  of  the 
Clean  Air  Act  Is  amended  by  striking  "or"  at 
the  end  of  subparagraph  (A),  by  striking  the 
period  at  the  end  of  subparagraph  (B)  and 
Inserting  a  comma  and  by  adding  the  follow- 
ing new  subparagraphs ; 

"(C)  except  as  provided  In  subsection 
(c)(3)  of  section  207.  to  provide  directly  or 
indirectly  In  any  communication  to  the  ulti- 
mate purchaser  or  any  subsequent  purchaser 
that  the  coverage  of  any  warranty  under  this 
Act  Is  conditioned  upon  use  of  any  part, 
component,  or  system  manufactured  by  such 
manufacturer  or  any  person  acting  for  such 
manufacturer  or  under  his  control,  or  condi- 
tioned upon  service  performed  by  any  such 
person,  or 

"(D)  to  fall  or  refuse  to  comply  with  the 
terms  and  conditions  of  the  warranty  under 
section  207  (a)  or  (b)  with  respect  to  any 
vehicle,  or  to  fall  or  refuse  to  comply  with 
any  requirement  under  subsection  (b)  (5)  or 
(bj(6)  of  section  207.". 

CALIFORNIA    WAIVER 

Sec.  207.  Section  209(b)  of  the  Clean  Air 
Act  Is  amended  to  read  as  follows: 

"(b)  (1)  The  Administrator  shall,  after  no- 
tice and  opportunity  for  public  hearing, 
waive  application  of  this  section  to  any  State 
which  has  adopted  standards  (other  than 
crankcase  emission  standards)  for  the  con- 
trol of  emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  prior  to  March  30. 
1966.  If  the  State  determines  that  the  State 
standards  will  be.  In  the  aggregate,  at  least 
as  protective  of  public  health  and  welfare  as 
applicable  Federal  standards.  No  such  waiver 
shall  be  granted  If  the  Administrator  finds 
that — 

"(A)  the  determinations  of  the  State  is 
arbitrary  and  capricious. 

"(B)  such  State  does  not  need  such  State 
standards  to  meet  compelling  and  extrordl- 
nary  conditions,  or 

"(C)  such  State  standards  and  accompany- 
ing enforcement  procedures  are  not  con- 
sistent with  section  202  (a)  of  this  part. 

"(2)  If  each  State  standard  Is  at  least  as 
stringent  as  the  comparable  applicable  Fed- 
eral standard,  such  State  standards  shall  be 
deemed  to  be  at  lea.st  as  protective  of  health 
and  welfare  as  such  Federal  standards  for 
purposes  of  paragraph  ( 1 ) . 

"(3)  In  the  case  of  any  new  motor  vehicle 
or  new  motor  vehicle  engine  to  which  State 
standards  apply  pursuant  to  a  waiver  eranted 
under  paratrraoh  (1).  compliance  with  such 
State  standards  .shall  be  treated  as  com- 
pliance with  annllcable  Federal  standards  for 
purposes  of  this  title.". 

MAINTENANCE    INSTRUCTIONS 

Sec.  208.  Paragraph  (3)  of  sub!=ectlon  (c) 
of  section  207  of  the  Clean  Air  Act  is 
amended  to  read  as  follows : 

"(3)  (A)  The  manufacturer  shall  furnish 
with  each  new  motor  vehicle  or  motor  ve- 
hicle engine  written  Instructions  for  the 
proper  maintenance  and  use  of  the  vehicle 
or  engine  by  the  ultimate  purchaser  and 
such  Instructions  shall  correspond  to  regula- 
tions which  the  Admlnl<;trator  shall  promul- 
gate. The  manufacturer  shall  provide  in  bold- 
face type  on  the  first  page  of  the  written 
maintenance  Instructions  notice  that  main- 
tenance, renlacement.  or  repair  of  the  emis- 
sion control  devices  and  systems  may  be  per- 
formed by  any  automotive  repair  establish- 


ment or  Individual  using  any  automotive 
part  which  has  been  certified  as  provided  In 
subsection  (a)  (2). 

"(B)  The  Instruction  under  subparagraph 
(A)  of  this  paragraph  shall  not  include  any 
condition  on  the  ultimate  purchaser's  using. 
In  connection  with  such  vehicle  or  engine, 
any  component  or  service  (other  than  a  com- 
ponent or  service  provided  without  charge 
under  the  terms  of  the  purchase  agreement) 
which  Is  identified  by  brand,  trade,  or  cor- 
porate name;  or  directly  or  Indirectly  dis- 
tinguishing between  service  performed  by  the 
franchlsed  dealers  of  such  manufacturer  or 
any  other  service  establishments  with  which 
such  manufacturer  has  a  commercial  rela- 
tionship, and  service  performed  by  Inde- 
pendent automotive  repair  facilities  with 
which  such  manufacturer  has  no  commercial 
relationship;  except  that  the  prohibition  of 
this  subsection  may  be  waived  by  the  Ad- 
ministrator If — 

"(I)  the  manufacturer  satisfies  the  Admin- 
istrator that  the  vehicle  or  engine  will  func- 
tion properly  only  if  the  component  or  serv- 
ice so  Identified  Is  used  In  connection  with 
such  vehicle  or  engine,  and 

"(11)  the  Administrator  finds  that  such  a 
waiver  is  In  the  public  Interest. 

"(C)  In  addition,  the  manufacturer  shall 
Indicate  by  means  of  a  label  or  tag  perma- 
nently affixed  to  such  vehicle  or  engine  that 
such  vehicle  or  engine  Is  covered  by  a  cer- 
tificate of  conformity  Issued  for  the  pur- 
pose of  assuring  achievement  of  emissions 
standards  prescribed  under  section  202  of 
this  Act.  Such  label  or  tag  shall  contain  such 
other  information  relating  to  control  of 
motor  vehicle  emissions  as  the  Administrator 
shall  prescribe  by  regulation". 

WARRANTIES    AND    MOTOR    VEHICLE    PARTS 
CERTIFICATION 

Sec.  209.  (a)  Section  207(b)  (2)  of  the 
Clean  Air  Act  Is  amended  by  adding  the 
following  at  the  end  thereof:  "No  such  war- 
ranty shall  be  invalid  on  the  basis  of  any 
part  used  In  the  maintenance  or  repair  of  a 
vehicle  or  engine  if  such  part  was  certified 
as  provided  under  subsection  (a)  (2).". 

(b)  Section  207(a)  of  such  Act  Is  amended 
by  striking  out  "(1)"  and  "(2)"  and  In- 
serting in  lieu  thereof  "(A)"  and  "(B)"  re- 
spectively, by  Inserting  "(1)"  and  "(a)"  and 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(2)  In  the  case  of  a  motor  vehicle  part 
or  motor  vehicle  engine  part,  the  manu- 
facturer or  rebullder  of  such  part  may  cer- 
tify that  use  of  such  part  will  not  result 
In  a  fail'j:re  of  the  vehicle  or  engine  to  com- 
ply with  emission  standards  promulgated 
tinder  section  202.  Such  certification  shall 
be  made  only  under  such  regulations  as  may 
be  promulgated  by  the  Administrator  to 
carry  out  the  purposes  of  subsection  (b). 
The  Administrator  shall  promulgate  such 
regulations  no  later  than  two  years  follow- 
ing the  date  of  the  enactment  of  this 
paragraph.". 

(c)  Section  207(b)  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  thereof: 
"For  purposes  of  the  warranty  under  this 
subsection,  for  the  period  after  24  months 
or  24,000  miles  (whichever  first  occurs)  the 
term  'emission  control  device  or  system" 
means  a  catalytic  converter,  thermal  reactor. 
or  other  component  Installed  on  or  in  a 
vehicle  for  the  sole  or  primary  purpose  of 
reducing  vehicle  emissions.  Such  term  shall 
not  Include  those  vehicle  components  which 
were  in  general  use  prior  to  model  year 
1968.". 

REPAIR  AT   OWNER'S    PLACE   OF   CHOOSING 

Sec  210.  Section  207  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new 
subsection : 

"(g)  For  tl»e  purposes  of  this  section,  the 
owner  of  any  motor  vehicle  or  motor  vehicle 
engine  warranted  under  this  section  Is  re- 
sponsible in  the  proper  maintenance  of  such 


vehicle  or  engine  to  replace  and  to  maintain, 
at  his  expense  at  any  service  establishment 
or  facility  of  his  choosing,  such  Items  as 
spark  plugs,  points,  condensers,  and  any 
other  part,  item,  or  device  related  to  emis- 
sion control  (but  not  designed  for  emission 
control  under  the  terms  of  the  last  three 
sentences  of  section  207(a)  (1) ) .  unless  such 
part.  Item,  or  device  is  covered  by  any  war- 
ranty not  mandated  by  this  Act.". 

HIGH      ALTITUDE      PERFORMANCE      ADJUSTMENTS 

Sec  211.  (a)  Section  203(a)  of  the  Clean 
Air  Act  is  amended  by  adding  the  follow- 
ing at  the  end  thereof:  "No  action  with  re- 
spect to  any  element  of  design  referred  to 
In  paragraph  (3)  (Including  any  adjustment 
or  alteration  of  such  element)  shall  be 
treated  as  a  prohibited  Act  under  such  para- 
graph (3)  If  such  action  Is  In  accordance 
with  section  215". 

(b)  Part  A  of  title  II  of  such  Act  Is 
amended  by  inserting  the  following  new  sec- 
tion after  section  214: 

HIGH      ALTITUDE      PERFORMANCE      ADJUSTMENTS 

"Sec.  215.  (a)(1)  Any  action  taken  with 
respect  to  any  element  of  design  Installed 
on  or  In  a  motor  vehicle  or  motor  vehicle 
engine  In  compliance  with  regulations  un- 
der this  title  (including  any  alteration  or 
adjustment  of  such  element),  shall  be 
treated  as  not  In  violation  of  section  203(a) 
If  such  action  Is  performed  In  accordance 
with  high  altitude  adjustment  Instructions 
provided  by  the  manufacturer  under  subsec- 
tion (b)  and  approved  by  the  Administra- 
tor. 

"(2)  If  the  Administrator  finds  that  ad- 
justments or  modifications  made  pursuant 
to  instructions  of  the  manufacturer  under 
paragraph  (1)  will  not  insure  emission  con- 
trol performance  with  respect  to  each  stand- 
ard under  section  202  at  least  equivalent  to 
that  which  would  result  If  no  such  adjust- 
ments or  modifications  were  made,  he  shall 
•  disapprove  such  Instructions.  Such  finding 
shall  be  based  upon  minimum  engineering 
evaluations  consistent  with  good  engineer- 
ing practice. 

"(b)  (1)  Instructions  respecting  each  class 
or  category  of  vehicles  or  engines  to  which 
this  title  applies  providing  for  such  vehicle 
and  engine  adjustments  and  modifications 
as  may  be  necessary  to  Insure  emission  con- 
trol performance  at  different  altitudes  shall 
be  submitted  by  the  manufacturer  to  the 
.Administrator  pursuant  to  regulations  pro- 
mulgated by  the  Administrator. 

"(2)  Any  knowing  violation  by  a  manu- 
facturer of  requirements  of  the  Administra- 
tor under  paragraph  ( 1 )  shall  be  treated  as 
a  violation  by  such  manufacturer  of  section 
203(a)  (3)  for  purposes  of  the  penalties  con- 
tained in  section  205. 

"(3)  Such  Instructions  shall  provide,  in 
addition  to  other  adjustments,  for  adjust- 
ments for  vehicles  moving  from  high  alti- 
tudes areas  to  low  altitude  areas  after  the 
Initial  registration^ of  such  vehicles. 

"(c)  No  instructions  under  this  section 
respecting  adjustments  or  modifications  may 
require  the  use  of  any  manufacturer  parts 
(as  defined  In  section  203(a))  unless  the 
manufacturer  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that  the  use  of 
such  manufacturer  parts  Is  necessary  to  in- 
sure emission  control  performance. 

"(d)  Before  January  1.  1981  the  authority 
provided  by  this  section  shall  be  available  In 
any  high  altitude  State  (as  determined  un- 
der regulations  of  the  Administrator  under 
regulations  promulgated  before  the  date  of 
the  enactment  of  this  Act)  but  after  De- 
cember 31,  1981,  such  authority  shall  be 
available  onlv  in  any  such  State  In  which 
an  Inspection  and  maintenance  program  for 
the  testing  of  motor  vehicle  emIsMons  has 
been  Instituted  for  the  portions  of  the  State 
where  anv  national  ambient  air  quality 
standard  for  auto-related  pollutants  has  not 
been  attained." 
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DEAUR  CERTIFICATION 


Sec.  212.  Section  207  of  the  Clean  Air  Act 
la  amended  by  addlns  the  following  new  sub- 
section at  the  end  thereof: 

"(g)  (1)  Upon  the  sale  of  each  new  light- 
duty  motor  vehicle  by  a  dealer,  the  dealer 
shall  furnish  to  the  purchaser  a  certificate 
that  such  motor  vehicle  conforms  to  the 
applicable  regulations  under  section  202.  In- 
cluding notice  of  the  purchaser's  rights  un- 
der paragraph  ( 2 ) . 

"(^  If  at  any  time  during  the  period  for 
which  the  warranty  applies  under  subsection 
(b).  a  motor  vehicle  falls  to  conform  to  the 
applicable  regulations  under  section  202  as 
determined  and  subsection  (b)  of  this  sec- 
tion, such  nonconformity  shall  be  remedied 
by  the  manufacturer  at  the  cost  of  the  man- 
ufacturer pursuant  to  such  warranty  as  pro- 
vided in  section  207(b)(2)  (without  regard 
to  subparagraph  (C)   thereof)." 

HIGH    ALTITUDE    REGULATIONS 

Sec.  213.  (a)  Section  206  of  the  Clean  Air 
Act  Is  amended  by  adding  the  following  new 
subsection; 

"(f)  (1)  All  light  duty  vehicles  and  engines 
manufactured  during  or  after  model  year 
1984  shall  comply  with  the  requirements  of 
section  202  of  this  Act  regardless  of  the  alti- 
tude at  which  they  are  sold. 

"(2)  By  October  1.  1978.  the  Administrator 
shall  report  to  the  Congress  on  the  economic 
Impact  and  technological  feasibility  of  the 
requirements  found  In  subparagraph  (1)  of 
this  subsection.  The  report  Is  also  to  evaluate 
the  technological  feasibility  and  the  health 
consequences  of  separate  proportional  emis- 
sion standards  for  light  duty  vehicles  and 
engines  In  high  altitude  areas  that  would  re- 
flect a  comparable  percentage  of  reduction 
In  emissions  to  that  achieved  by  light  duty 
vehicles  anc*  engines  In  low  altitude  areas.". 

(b)  Section  202  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  fthe 
end  thereof: 

"(f)(1)  The  high  altitude  regulation  in 
effect  with  respect  to  model  year  1977  motor 
vehicles  shall  not  apply  to  the  manufacture, 
distribution,  or  sale  of  1978  and  later  model 
year  motor  vehicles.  Any  future  regulation 
affecting  the  sale  or  distribution  of  motor 
vehicles  or  engines  manufactured  before  the 
model  year  198*  In  high  altitude  areas  of  the 
country  shall  take  effect  no  earlier  than 
model  year  1981. 

"(2)  Any  future  regulation  applicable  to 
high  altitude  vehicles  or  engines  shall  not 
require  a  percentage  of  reduction  in  the 
emissions  of  such  vehicles  which  is  greater 
than  the  required  percentage  of  reduction 
in  emissions  from  motor  vehicles  as  set  forth 
in  section  202(b).  Thls-percentage  reduction 
shall  be  determined  by  comparing  any  pro- 
posed high  altitude  emission  standards  to 
high  altitude  emissions  from  vehicles  manu- 
factured during  model  year  1970.  In  no  event 
shall  regulations  applicable  to  high  altitude 
vehicles  manufactured  before  the  model  year 
1984  establish  a  numerical  standard  which 
Is  more  stringent  than  that  applicable  to 
vehicles  certlHed  under  non-high  altitude 
conditions. 

"(3)  Section  307(d)  shall  apply  to  any  high 
altitude  regulation  referred  to  m  paragraph 
(2)  and  before  promulgating  any  such  regu- 
lation, the  Administrator  shall  consider  and 
make  a  finding  with  respect  to — 

"(A)  the  economic  Impact  upon  con- 
sumers, individual  high  altitude  dealers,  and 
the  automobile  Industry  of  any  such  regula- 
tion, including  the  economic  Impact  which 
was  experienced  as  a  result  of  the  regulation 
Imposed  during  model  year  1977  with  respect 
to  high  altitude  certification  requirements: 

"(B)  the  present  and  future  availability  of 
emission  control  technology  capable  of  meet- 
ing the  applicable  vehicle  and  engine  emis- 
sion requirements  without  reducing  model 
availability;    and 


"(C)  the  likelihood  that  the  adoption  of 
sucfj  a  high  altitude  regulation  will  result  In 
any  significant  Improvement  in  air  quality 
In  any  area  to  which  It  shall  apply.", 
be  used  to  conform  to  standards  prescribed 
under  this  subsection  without  causing  or 
contributing  to  such  unreasonable  risk.  The 
Administrator  shall  Include  in  the  consid- 
eration required  by  this  paragraph  all  rele- 
vant information  developed  pursuant  to 
section  214. 

(b)  Section  206(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following; 

"(3)  (A)  A  certificate  of  conformity  may 
be  issued  under  this  section  only  if  the  Ad- 
ministrator determines  that  the  manufac- 
turer (or  In  the  case  of  a  vehicle  or  engine 
for  Import,  any  person)  has  established  to 
the  satisfaction  of  the  Administrator  that 
any  emission  control  device,  system,  or  ele- 
ment of  design  installed  on,  or  Incorporated 
In.  such  vehicle  or  engine  conforms  to  ap- 
plicable requirements  of  section  202(a)(4). 

"(B)  The  Administrator  may  conduct  such 
tests  and  may  require  the  manufacturer  (or 
any  such  person)  to  conduct  such  tests  and 
provide  such  information  as  Is  necessary  to 
carry  out  subparagraph  (A)  of  this  para- 
graph. Such  requirements  shall  Include  a 
requirement  for  prompt  reporting  of  the 
emission  of  any  unregulated  pollutant  from 
a  system,  device,  or  element  of  design  If  such 
pollutant  was  not  emitted,  or  was  emitted  In 
slgnlHcantly  lesser  amounts,  from  the  vehi- 
cle or  engine  without  use  of  the  system, 
device,  or  element  of  design.". 

(c)(1)  Section  206(b)  (2)  (A)  (1)  of  such 
Act  is  amended  by  inserting  "and  with  the 
requirements  of  section  202(a)(4)"  after 
"conformity  was  Issued". 

(2)  Section  206(b)(2)(A)  of  such  Act  is 
amended  by  Inserting  "and  requirements" 
after  "such  regulations"  In  each  place  It  ap- 
pears. 

FILL   PIPE    STANDARDS 

Sec.  215.  Section  202(a)  of  the  Clean  Act  Is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof; 

"(5)  (A)  If  the  Administrator  promulgates 
final  regulations  which  define  the  degree  of 
control  required  and  the  test  procedures  by 
which  compliance  could  be  determined  for 
gasoline  vapor  recovery  of  uncontrolled  emis- 
sions from  the  fueling  of  motor  vehicles,  the 
Administrator  shall,  after  consultation  with 
the  Secret-xry  of  Tran.sportation  with  respect 
to  motor  vehicle  safety,  prescribe,  by  regula- 
tion, fill  pipe  standards  for  new  motor  vehi- 
cles In  order  to  Insure  effective  connection 
between  such  fill  pipe  and  any  vapor  recovery 
system  which  the  Administrator  determines 
may  be  required  to  comply  with  such  vapor 
recovery  regulations.  In  promulgating  such 
standards  the  Administrator  shall  take  Into 
consideration  limits  on  fill  pipe  diameter, 
minimum  design  criteria  for  nozzle  retainer 
lips,  limits  on  the  location  of  the  unleaded 
fuel  restrictors.  a  minimum  access  zone  sur- 
rounding a  fill  pipe,  a  minimum  fill  pipe  or 
nozzle  Insertion  angle,  and  such  other  fac- 
tors as  he  deems  pertinent. 

"(B)  Regulations  prescribing  standards 
under  subparagraph  (A)  shall  not  become 
effective  until  the  Introduction  of  the  model 
year  for  which  It  would  be  feasible  to  Im- 
plement such  standards,  taking  into  con- 
sideration the  restraints  of  an  adequate  lead- 
time  for  design  and  production. 

"(C)  Nothing  in  subparagraph  (A)  shall 
(1)  prevent  the  Administrator  from  specify- 
ing different  nozzle  and  fill  neck  sizes  for 
gasoline  with  additives  and  gasoline  without 
additives  or  (11)  permit  the  Admlniaftrator  to 
require  a  specific  location,  contlguatlon, 
modeling,  or  styling  of  the  motor  vehicle 
body  with  respect  to  the  fuel  tank  fill  neck 
or  fill  nozzle  clearance  envelope. 

"(D)  For  the  purpose  of  this  paragraph, 
the  term  'fill  pipe'  shall  include  the  fuel  tank 
flu  pipe.  All  neck,  flU  Inlet,  and  closure." 


ONBOARD    HYDROCARBON   TECHNOLOOY 

Sec.  216.  Section  202(a)  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof; 

"(6)  The  Administrator  shall  determine 
the  feasibility  and  desirability  of  requiring 
new  motor  vehicles  to  utilize  onboard  hydro- 
carbon control  technology  which  would  avoid 
the  necessity  of  gasoline  vapor  recovery  of 
uncontrolled  emissions  emanating  from  the 
fueling  of  motor  vehicles.  The  Administrator 
shall  compare  the  costs  and  effectiveness  of 
such  technology  to  that  of  Implementing  and 
maintaining  vapor  recovery  systems  (taking 
into  consideration  such  factors  as  fuel  econ- 
omy, economic  costs  of  such  technology,  ad- 
ministrative burdens,  and  equitable  distribu- 
tion of  costs).  If  the  Administrator  finds 
that  it  Is  feasible  and  desirable  to  employ 
such  technology,  he  shall,  after  consultation 
with  the  Secretary  of  Transportation  with  re- 
spect to  motor  vehicle  safety,  prescribe,  by 
regulation,  standards  requiring  the  use  of 
onbo.u-d  hydrocarbon  technology  which  shall 
not  become  effective  until  the  Introduction 
to  the  model  year  for  which  It  would  be 
feasible  to  Implement  such  standards,  taking 
Into  consideration  compliance  costs  and  the 
restraints  of  an  adequate  lead  time  for  de- 
sign and  production.". 

TEST    PROCEDURES    FOR    MEASURING    EVAPORATIVE 
EMISSIONS 

Sec.  217.  Section  202(b)(1)  of  the  Clean 
Air  Act  is  amended  by  adding  a  new  subpara- 
gr.iph  (C)  as  follows: 

"(C)  Effective  with  respect  to  vehicles  and 
engines  manufactured  after  model  year  1978 
(or  in  the  case  of  heavy-duty  vehicles  or  en- 
gines, such  later  model  year  as  the  Adminis- 
trator determines  Is  the  earliest  feasible 
model  year),  the  test  procedure  promulgated 
under  paragraph  (2)  for  measurement  of 
evaporative  emissions  of  hydrocarbons  shall 
require  that  such  emissions  be  measured 
from  the  vehicle  or  engine  as  a  whole.  Reg- 
ulations to  carry  out  this  subparagraph  shall 
be  promulgated  not  later  than  two  hundred 
and  seventy  days  after  date  of  enactment  of 
this  subparagraph." 

CERTAIN    MINOR   AND   TECHNICAL   AND   CON- 
FORMING   AMENDMENTS 

Sec  .  (a)  Section  203(a)  (2)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  the  follow- 
ing before  the  semicolon:  "or  for  any  per- 
son to  fall  or  refuse  to  permit  entry,  testing, 
or  Inspection  authorized  under  section  203 
(e)". 

(b)  Section  204(a)  of  such  Act  Is  amended 
by  striking  out  "paragraph  (I).  (2),  (3), 
or  (4)   of". 

(c)  Section  302(d)  of  such  Act  Is  amended 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  "and  includes  the 
Commonwealth  of  the  Northern  Mariana 
Islands". 

fd)  Section  203(b)(3)  of  such  Act  is 
amended  by  striking  out  "subsection  (a)" 
the  second  time  It  appears  and  inserting  In 
lieu  thereof  "section  202"  and  by  striking 
out  "country  of  export"  In  each  place  it  ap- 
pears and  inserting  "country  which  is  to  re- 
ceive such  vehicle  or  engine". 

TAMPERING 

Sec  219.  (a)  Section  203(a)  (3)  of  the 
Clean  Air  Act  is  amended  by  Inserting  "(A)" 
after  "(3)"  and  by  adding  the  following  new 
subparagraph  (B)   at  the  end  thereof; 

"(B)  for  any  person  engaged  In  the  busi- 
ness of  repairing,  servicing,  selling,  leasing, 
or  trading  motor  vehicles  or  motor  vehicle 
engines,  or  who  operates  a  fleet  of  motor 
vehicles,  knowingly  to  remove  or  render 
Inoperative  any  device  or  element  of  design 
Installed  on  or  In  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regula- 
tions under  this  title  following  its  sale  and 
delivery  to  the  ultimate  purchaser,  or". 

(b)  Section  203(a)  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 
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"Nothing  in  paragraph  (3)  shall  be  con- 
strued to  require  the  use  of  manufacturer 
parts  In  maintaining  or  repairing  any  motor 
vehicle  or  motor  vehicle  engine.  For  the  pur- 
poses of  the  preceding  sentence,  the  term 
'manufacturer  parts'  means,  with  respectHo 
a  motor  vehicle  engine,  parts  produced  or 
sold  by  the  manufacturer  of  the  motor  vehi- 
cle or  motor  vehicle  engine.". 

(c)  Section  205  of  such  Act  is  amended 
to  read  as  follows ; 

"PENALTIES 

"Sec.  205.  Any  person  who  violates  para- 
graph (1),  (2),  or  (4)  of  section  203(a)  or 
any  manufacturer,  dealer,  or  other  person 
who  violates  paragraph  (3)  (A)  of  section 
203(a)  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $10,000.  Any  person  who  vio- 
lates paragraph  (3)  (B)  of  such  section  203 
(a)  shall  be  subject  to  a  civil  penalty  of  not 
more  than  $2,500.  Any  such  violation  with 
respect  to  paragraph  (1),  (3),  or  (4)  of  sec- 
tion 203(a)  shall  constitute  a  separate  of- 
fense with  respect  to  each  motor  vehicle  or 
motor  vehicle  engine.". 

TESTING    BY    SMALL    MANUFACTURERS 

Sec  220.  Section  206(a)(1)  of  the  Clean 
Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following;  "In  the  case  of  any 
manufacturer  of  vehicles  or  vehicle  engines 
whose  projected  sales  in  the  United  States 
for  any  model  year  (as  determined  by  the 
Administrator)  will  not  exceed  three  hun- 
dred, the  regulations  prescribed  by  the  Ad- 
ministrator concerning  testing  by  the  manu- 
facturer for  purposes  of  determining  com- 
pliance with  regulations  under  section  202 
for  the  useful  life  of  the  vehicle  or  engine 
shall  not  require  operation  of  any  vehicle 
or  engine  manufactured  during  such  model 
year  for  more  than  five  thousand  miles  or 
one  hundred  and  sixty  hours,  respectively, 
but  the  Administrator  shall  apply  such  ad- 
justment factors  as  he  deems  appropriate  to 
assure  that  each  such  vehicle  or  engine  will 
comply  during  its  useful  life  (as  riptermlned 
under  section  202(d))  with  the  regulations 
prescribed  under  section  202  of  this  Act.". 

PARTS    standards;     PREEMPTION    OF    STATE    LAW 

Sec.  221.  Section  209  of  the  Clean  Air  Act 
(relating  to  State  standards)  Is  amended  by 
redesignating  subsection  (c)  as  (d)  and  by 
Inserting  after  subsection  (b)  the  following 
new  subsection; 

"(c)(1)  Whenever  a  regulation  with  re- 
spect to  any  motor  vehicle  part  or  motor  ve- 
hicle engine  part  is  in  effect  under  section 
207(a)(2),  no  State  or  political  subdivision 
thereof  shall  adopt  or  attempt  to  enforce 
any  standard  or  any  requirement  of  certifi- 
cation, inspection,  or  approval  which  relates 
to  motor  vehicle  emissions  and  Is  applicable 
to  the  same  aspect  of  such  part.  The  pre- 
ceding sentence  shall  not  apply  In  the  case 
of  a  State  with  respect  to  which  a  waiver  is 
in  effect  under  subsection  (b).". 

TESTING  OF  FUELS  AND  FtTEL  ADDITIVES 

Sec.  221.  (a)  Section  211  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
subsections  at  the  end  thereof; 

"(e)  (1)  Not  later  than  one  year  after  the 
date  of  enactment  of  this  subsection  and 
after  notice  and  opportunity  for  a  public 
hearing,  the  Administrator  shall  promulgate 
regulations  which  implement  the  authority 
under  subsection  (b)  (2)  (A)  and  (B)  with 
respect  to  each  fuel  or  fuel  additive  which  is 
registered  on  the  date  of  promulgation  of 
such  regulations  and  with  respect  to  each 
fuel  or  fuel  additive  for  which  an  application 
for  registration  is  filed  thereafter. 

"(2)  Regulations  under  subsection  (b)  to 
carry  out  this  subsection  shall  require  that 
the  requisite  information  be  provided  to  the 
Administrator  by  each  such  manufacturer — 

"(A)  prior  to  registration,  in  the  case  of 
any  fuel  or  fuel  additive  which  is  not  regis- 
tered on  the  date  of  promulgation  of  such 
regulations;  or 
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"(B)  not  later  than  three  years  after  the 
date  of  promulgation  of  such  regulations, 
In  the  case  of  any  fuel  or  fuel  additive  which 
is  registered  on  such  date. 

"(3)  In  promulgating  such  regulations,  the 
Administrator  may — 

"(A)  exempt  any  small  business  (as  de- 
fined in  such  regulations)  from  or  defer  or 
modify  the  requirements  of,  such  regulations 
with  respect  to  any  such  small  business; 

"(B)  provide  for  cost-sharing  with  respect 
to  the  testing  cf  any  fuel  or  fuel  additive 
which  is  manufactured  or  processed  by  two 
or  more  persons  or  otherwise  provide  for 
sharetf  responsibility  to  meet  the  require- 
ments of  this  section  without  duplication; 
or 

"(C)  exempt  any  person  frcm  such  regu- 
lations with  respect  to  a  particular  fuel  or 
fuel  additive  upon  a  finding  that  any  addi- 
tional testing  of  such  fuel  or  fuel  additive 
would  be  duplicative  of  adequate  existing 
testing. 

"(f)(1)  Effective  upon  March  31,  1977,  it 
shall  be  unlawful  for  any  manufacturer  of 
any  fuel  or  fuel  additive  to  first  introduce 
into  commerce,  or  to  increase  the  concen- 
tration in  use  of,  any  fuel  or  fuel  additive 
for  general  use  in  light  duty  motor  vehicles 
manufactured  after  model  year  1974  which 
Is  not  substantially  similar  to  any  fuel  or 
fuel  additive  utilized  In  the  certification  of 
any  model  year  1975.  or  subsequent  model 
year,  vehicle  or  engine  under  section  206. 

"(2)  Effective  November  30,  1977,  it  shall 
be  unlawful  for  any  manufacturer  of  any 
fuel  to  first  Introduce  into  commerce  any 
gasoline  which  contains  a  concentration  of 
manganese  in  excess  of  .0525  grams  per  gal- 
lon of  fuel. 

"(3)  Any  manufacturer  of  any  fuel  or  fuel 
additive  which  prior  to  March  31,  1977,  and 
after  January  1,  1974,  first  Introduced  into 
commerce  or  increased  the  concentration 
In  use  of  a  fuel  or  fuel  additive  that  would 
otherwise  have  been  prohibited  under  para- 
graph ( 1 )  If  Introduced  on  or  after  March  31, 
1977  shall,  not  later  than  September  15,  1978, 
cease  to  distribute  such  fuel  or  fuel  additive 
In  commerce.  During  the  period  beginning 
180  days  after  the  date  of  the  enactment 
of  this  subsection  and  before  September  15, 
1978,  the  Administrator  shall  prohibit  or  re- 
strict the  concentration  of  any  fuel  addi- 
tive which  he  determines  vrtii  cause  or  con- 
tribute to  the  failure  of  an  emission  con- 
trol device  or  system  (over  the  useful  life  of 
any  vehicle  In  which  such  device  or  system 
Is  used)  to  achieve  compliance  by  the  vehicle 
with  the  emission  standards  with  respect  to 
Vhlch  it  has  been  certified  under  section  206. 


"(4)  The  Admlnlstfator,  upon  application 
of  any  manufacturer  of  any  fuel  or  fuel  ad- 
ditive, may  waive  the  prohibitions  estab- 
lished under  paragraph  (1)  or  (3)  of  this 
subsection  if  he  determines  that  the  appli- 
cant has  established  that  such  fuel  or  fuel 
additive  or  a  specified  concentration  there- 
of, and  the  emission  products  of  such  fuel 
or  additive  or  specified  concentration  thereof 
will  not  cause  or  contribute  to  a  failure  of 
any  emission  control  device  or  system  (over 
the  useful  life  of  any  vehicle  in  which  such 
device  or  system  is  used)  to  achieve  compli- 
ance by  the  vehicle  with  the  emission  stand- 
ards with  respect  to  which  it  has  been  cer- 
tlfied  pursuant  to  section  206.  If  the  Ad- 
ministrator has  not  acted  to  grant  or  deny 
n!!»^S^"!.*"i'"  ""''*'■  ^'^^  paragraph  within 
°,?.l  ^"^f*"  ^""^  '^'ehty  days  of  receipt  of 
ouch  application,  the  waiver  authorized  by 
this  paragraph  shall  be  treated  as  granted 

"(5)  No  action  of  the  Administrator  un- 
der this  section  may  be  stayed  by  any  court 
pending  Judicial  review  of  such  'action  " 

(b)  Section  211(d)  of  such  Act  is  amended 
hy  inserting  "or  (f)"  after 

SMALL  REPINERIES 

SEC.  222.  Section  211  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

■'(g)(1)  For  the  purposes  of  this  subsec- 

hJ.'i'M  '^^^  ^^^^  'gasoline'  and  'refinery' 
Of  IL  A^^'^t^rl''^  provided  under  regulations 
.section  promulgated  under  this 

fln«l^'  """^  **™  '^'"*"  refinery  means  a  re- 
I^IVU'  P°"'°"  °'  ^  '^^"^^^  producing 

wh.l.*>!  *^^  easollne  producing  capacity  of 
which  was  in  operation  or  under  construc- 

^^^o^,^"T  """*  ''"'■^S  *^«  one-year  period 
immediately  preceding  October  1.  1976    and 

/=J  V  '?^''^*^  ^^  *  ""d«  o"  or  bona^de 
feed  stock  capacity  (as  determined  by  the 
Administrator)    of  5,000  barrels  per  dly  or 

less,  and 

"(ill)  which  Is  owned  or  controlled  by  a  re- 
finer with  a  total  combined  crude  oil  or  bona 
fhf  !^  ^?''^  capacity  (as  determined  by 
dav  or^ss       "*^''    °'    "''^°°    »'"«'-   P^" 

'■(2)  No  regulations  of  the  Administrator 
under  this  section  (or  any  amendment  or 
revision  thereof)  respecting  the  control  or 
prohibition  of  lead  additives  in  gasoline  shall 
require  a  small  refinery  prior  to  October  1 
1982.  to  reduce  the  average  lead  content  per 
ga  Ion  of  gasoline  refined  at  such  refinery 
below  the  applicable  amount  specified  In  the 
table  below: 


"If  the  average  gasoline  production  of  the 
small  refinery  for  the  immediately  pre- 
ceding calendar  year  (or.  In  the  case 
of    refineries    under    construction,    half 

Z  ^llTt  ZT  °" '"'''''''''  ""  ^'^  "''''"^•''"'^  ''«°-*  ^ 

5.000  or  under ^^  grams  per  gallon) 

5.001  to  10,000 I ^•^^■ 

10.001  to  15,000 ' ""■ ^■^^• 

15,001  to  20,000 ^■^• 

20,001  to  25,000 ^•^°- 

25,001  or  over- -. ^^'^: 

^g  prescribed  by  the  Ad- 
ministrator, but  not 
greater  than  0.80. 
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The  Administrator  may  promulgate  such 
regulations  as  he  deems  appropriate  with 
respect  to  the  reduction  of  the  average  lead 
content  of  gasoline  refined  by  small  refin- 
eries on  and  after  October  1.  1982.  taking 
into  account  the  experience  under  the  pre- 
ceding provisions  of  this  paragraph. 

"(3)  Effective  on  the  date  of  the  enact- 
ment of  this  subsection,  the  regulations  of 
the  Administrator  under  this  section  respect- 
ing fuel  additives  (40  CFR  part  80)  shall  be 


deemed  amended  to  comply  with  the  require- 
ment contained  in  paragraph  (2). 

"(4)  Nothing  in  this  section  shall  be  con- 
strued to  preempt  the  right  of  any  State  to 
take  action  as  permitted  by  section  211(c) 
(4)  of  this  Act,". 

EMISSION  STANDARDS  FOR  HEAVY  DUTY  VEHICLES 
OR  ENGINES  AND  CERTAIN  OTHER  VEHICLES  OR 
ENGINES 

SEC.  223.  (a)  Section  202(a)  of  the  Clean 
Air  Act  is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 
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"(3)  (A)  (1)  The  Administrator  shall  pre- 
scribe regulations  under  paragraph  (1)  of 
this  subsection  applicable  to  emissions  of 
carbon  monoxide,  hydrocarbons,  and  oxides 
of  nitrogen  from  classes  or  categories  of 
heavy-duty  vehicles  or  engines  manufac- 
tured during  and  after  model  year  1979.  Such 
regulations  applicable  to  such  pollutants 
from  such  classes  or  categories  of  vehicles  or 
engines  manufactured  during  model  years 
1979  through  1982  shall  contain  standards 
which  reflect  the  greatest  degree  of  emission 
reduction  achievable  through  the  applica- 
tion of  technology  which  the- Administrator 
determines  will  be  available  for  the  model 
year  to  which  such  standards  apply,  giving 
appropriate  consideration  to  the  cost  of  ap- 
plying such  technology  within  the  period  of 
time  available  to  manufacturers  and  to  noise, 
energy,  and  safety  factors  associated  with 
the  application  of  such  technology. 

"(M)  Unless  a  different  standard  Is  tem- 
porarily promulgated  as  provided  In  subpara- 
graph (B)  or  unless  the  standard  Is  changed 
as  provided  In  subparagraph  (E),  regulations 
under  paragraph  (1)  of  this  subsection  ap- 
plicable to  emissions  from  vehicles  or  engines 
manufactured  during  and  after  model  year — 
"(1)  1983,  In  the  case  of  hydrocarbons  and 
carbon  monoxide,  shall  contain  standards 
which  require  a  reduction  of  at  least  90  per 
cent,  and 

"(11)  1985,  m  the  case  of  oxides  of  nitro- 
gen, shall  contain  standards  which  require 
a  reduction  of  at  least  75  per  cent  from  the 
average  of  the  actually  measured  emissions 
from  heavy-duty  gasoline-fueled  vehicles  or 
engines,  or  any  class  or  category  thereof, 
manufactured  during  the  baseline  model 
year. 

"(HI)  The  Administrator  shall  prescribe 
regulations  under  paragraph  (1)  of  this  sub- 
section applicable  to  emissions  of  particulate 
matter  from  classes  or  categories  of  vehicles 
manufactured  during  and  after  model  year 
1981  (or  during  any  earlier  model  year,  If 
practicable).  Such  regulations  shall  contain 
standards  which  reflect  the  greatest  degree 
of  emission  reduction  achievable  through  the 
application  of  technology  which  the  Admin- 
istrator determines  will  be  available  for  the 
model  year  to  which  such  standards  apply, 
giving  appropriate  consideration  to  the  cost 
of  applying  such  technology  within  the  pe- 
riod of  time  available  to  manufacturers  and 
to  noise,  energy,  and  safety  factors  associated 
with  the  application  of  such  technology. 
Such  standards  shall  be  promulgated  and 
shall  take  effect  as  expeditiously  as  practica- 
ble taking  Into  account  the  period  necessary 
for  compliance. 

"(Iv)  In  establishing  classes  or  categories 
of  vehicles  or  engines  for  purposes  of  regula- 
tions under  this  paragraph,  the  Administra- 
tor may  base  such  classes  or  categories  on 
gross  vehicle  weight,  horsepower,  or  such 
other  factors  as  may  be  appropriate. 

"(v)  For  the  purpose  of  this  paragraph, 
the  term  'baseline  model  year'  means,  with 
respect  to  any  pollutant  emitted  from  any 
vehicle  or  engine,  or  class  or  category  there- 
of, the  model  year  Immediately  preceding 
the  model  year  In  which  Federal  standards 
applicable  to  such  vehicle  or  engine,  or 
class  or  category  thereof,  first  appleld  with 
respect  to  such  pollutant. 

"(B)  During  the  period  of  June  1  through 
December  31,  1979.  and  during  each  period 
of  June  1  through  December  31  of  each  third 
year  after  1979,  the  Administrator  may.  after 
notice  and  opportunity  for  a  public  hearing 
promulgate  regulations  revising  any  stand- 
ard prescribed  as  provided  In  subparagraph 
(A)  fll) )  for  any  class  or  category  of  heavy- 
duty  vehicles  or  engines.  Such  standard 
shall  apply  only  for  the  perlcd  of  three 
model  years  beginning  four  model  years  af- 
ter the  model  year  In  which  such  revised 
standard  Is  promulgated.  In  revising  any 
standard  under  this  subparagraph  for  any 
such  three  model  year  period,  the  Admin- 


istrator shall  determine  the  maximum  de- 
gree of  emission  reduction  which  can  be 
achieved  by  means  reasonably  expected  to 
be  available  for  production  of  such  period 
and  shall  prescribe  a  revised  emission  stand- 
ard In  accordance  with  such  determination. 
Such  revised  standard  shall  require  a  reduc- 
tion of  Amissions  from  any  standard  which 
applies  to  previous  model  year. 

"(Ci  Action  revl.>!lng  any  standard  for  any 
period  may  be  taken  by  the  Administrator 
under  subparagraph  (B)  only  If  he  finds— 
"(i)  that  compliance  with  the  eml.sslon 
standards  otherwise  applicable  for  such 
model  year  cannot  be  achieved  by  tech- 
nology, processes,  operating  methods,  or 
other  alternatives  rea.sonably  expected  to  be 
available  for  production  for  such  model 
year  without  Increasing  cost  or  decreasing 
fuel  economy  to  an  exce&slve  and  unreason- 
able degree;  and 

"(11)  the  National  Academy  of  Sciences  has 
not.  pursuant  to  its  study  and  Investigation 
under  subsection  (c),  is.sued  a  report  sub- 
stantially contrary  to  the  findings  of  the 
Administrator  under  clause  (1). 

"(D)  A  report  shall  be  made  to  the  Con- 
gress with  respect  to  any  standard  revised 
under  subparagraph  (B)  which  shall  con- 
tain— 

"(I)  a  summary  of  the  health  effects  found, 
or  believed  to  be  associated  with,  the  pol- 
lutant covered  by  such  standard, 

"(11)  an  analy.sls  of  the  cost-effectiveness 
of  other  strategies  for  attaining  and  main- 
taining national  ambient  air  quality  stand- 
ards and  carrying  out  regulations  under  part 
C  of  title  I  (relating  to  significant  deteriora- 
tion) In  relation  to  the  cost-effectiveness  for 
such  purposes  of  standards  which,  but  for 
such  revision,  would  apply. 

"(ill)  a  summary  of  the  research  and  de- 
velopment efforts  and  progress  being  made 
by  each  manufacturer  for  purposes  of  meet- 
ing the  standards  promulgated  as  provided 
in  subparagraph  (A)  (11)  or,  if  applicable, 
subparagraph  (E).  and 

"(Iv)  .specific  Pndings  as  to  the  relative 
costs  of  compliance,  and  relative  fuel 
economy,  which  may  be  expected  to  result 
from  the  application  for  any  model  year  of 
such  revised  standard  and  the  application  for 
such  model  year  of  the  standard,  which,  but 
for  such  revision,  would  apply. 

"(E)(1)  The  Administrator  shall  conduct 
a  continuing  pollutant-specific  study  con- 
cerning the  effects  of  each  air  pollutant 
emitted  from  heavy-duty  vehicles  or  engines 
and  from  other  sources  of  mobile  source  re- 
lated pollutants  on  the  public  health  and 
welfare.  The  results  of  such  study  shall  be 
published  in  the  Federal  Register  and  re- 
ported to  the  Congress  not  later  than  June  1. 
1979.  and  before  June  1  of  each  third  year 
thereafter. 

"(11)  On  the  basis  of  such  study  and  such 
information  as  is  available  to  him  (includ- 
ing the  studies  under  section  214).  the 
Administrator  may.  after  notice  and  oppor- 
tunity for  a  public  hearing,  promulgate 
regulations  under  paragraph  (1)  of  this  sub- 
section changing  any  standard  prescribed  In 
subparagraph  (A)  (11)  (or  revised  under  sub- 
paragraph (B)  or  previously  changed  under 
this  subparagraph) .  No  such  changed  stand- 
ard shall  apply  for  any  model  year  before 
the  model  year  four  years  after  the  model 
year  during  which  regulations  containing 
such  changed  standard  are  promulgated. 

"(P)  For  purposes  of  this  paragraph,  mo- 
torcycles and  motorcycle  engines  shall  be 
treated  In  the  same  manner  as  heavy-duty 
vehicles  and  engines  (except  as  otherwise 
permitted  under  section  206(f)(1))  unless 
the  Administrator  promulgates  a  rule  re- 
classifying motorcycles  as  light-duty  vehicles 
within  the  meaning  of  this  section  or  unless 
the  Administrator  promulgates  regulations 
under  subsection  (a)  applying  standards  ap- 
plicable to  the  emission  of  air  pollutants 
from  motorcycles  as  a  separate  class  or  cate- 


gory. In  any  case  In  which  such  standards 
are  promulgated  for  such  emissions  from  mo- 
torcycles as  a  separate  class  or  category,  the 
Administrator.  In  promulgating  such  stand- 
ards, shall  consider  the  need  to  achieve  equiv- 
alency of  emission  reductions  between  mo- 
torcycles and  other  motor  vehicles  to  the 
maximum  extent  practicable.". 

(b)  Section  202(b)(3)  of  such  Act  is 
amended  by  adding  the  following  new  sub- 
paragraph at  the  end  thereof: 

"(C)  The  term  'heavy  duty  vehicle'  means 
a  truck,  bus,  or  other  vehicle  manufactured 
primarily  for  use  on  the  public  streets,  roads, 
and  highways  (not  Including  any  vehicle 
operated  exclusively  on  a  rail  or  rails)  which 
has  a  gross  vehicle  weight  (as  determined 
under  regulations  promulgated  by  the  Ad- 
ministrator) In  excess  of  six  thousand 
pounds.  Such  term  Includes  any  such  vehicle 
which  has  special  features  enabling  off-street 
or  off-highway  operation  and  use.". 

(c)  Section  312  of  such  Act  Is  amended 
by  Inserting  "and  studies  or  cost-effective- 
NEss  ANALYSES"  at  the  end  of  the  heading 
thereof  and  by  adding  the  following  new 
sub-sectlon  at  the  end  thereof: 

"(c)  Not  later  than  January  1.  1979.  the 
Administrator  shall  study  the  pcsslbility  of 
Increased  use  of  cost-effectiveness  analyses 
in  devising  strategies  for  the  control  of  air 
pollution  and  shall  report  Us  recommenda- 
tions to  the  Congress,  including  any  recom- 
mendations for  revisions  In  any  provision  of 
this  Act.  Such  study  shall  also  include  an 
analysis  and  report  to  Congress  concerning 
whether  or  not  existing  air  pollution  control 
strategies  are  adequate  to  achieve  the  pur- 
poses of  this  Act." 

(d)  Part  A  of  title  II  of  such  Act  is 
amended  by  redesignating  section  214  as  sec- 
tion 222  and  by  inserting  after  section  213  the 
following  new  section: 

"STUDY    OP    PARTICULATE    EMISSIONS    FROM 
MOTOR     VEHICLES 

"Sec.  214.  (a)(1)  The  Administrator  shall 
conduct  a  study  concerning  the  effects  of 
health  and  welfare  of  particulate  emissions 
from  motor  vehicles  or  motor  vehicle  engines 
to  which  section  202  applies.  Such  study  shall 
characterize  and  quantify  such  emissions 
and  analyze  the  relationship  of  such  emis- 
sions to  various  fuels  and  fuel  additives. 

"(2)  The  study  shall  also  Include  an  analy- 
sis of  particulate  eml.sslons  from  mobile 
sources  which  are  not  related  to  engine  emis- 
sions (Including,  but  not  limited  to  tire  de- 
bris, and  asbestos  from  brake  lining). 

"(b)  The  Administrator  .shall  reoort  to  the 
Congress  the  findings  and  results  of  the  study 
conducted  under  subsection  (a)  not  later 
than  two  years  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1977.  Such  report  shall  also  Include  recom- 
mendations for  standards  or  methods  to 
regulate  particulate  emissions  described  in 
paragraph   (2)   of  subsection   (a).". 

(e)  Section  206  of  such  Act  (relating  to 
compliance  testing  and  certification)  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof. 

"(f)  (1)  In  the  case  of  any  class  or  category 
of  heavy-duty  vehicles  or  enelnes  to  which 
a  standard  promuleated  under  section  202 
(a)  of  this  Act  applies,  except  as  provided 
m  paragraph  (2),  a  certificate  of  conformity 
shall  be  Issued  under  subsection  (a)  and 
shall  not  be  suspended  or  revoked  under  sub- 
section (b)  for  such  vehicles  or  engines 
manufactured  by  a  manufacturer  notwith- 
standing the  failure  of  such  vehicles  or  en- 
gines to  meet  such  standard  If  such  manu- 
facturer pays  a  nonconformance  penalty  as 
provided  under  regulations  promulgated  by 
the  Administrator  after  notice  and  oppor- 
tunity for  public  hearing.  In  the  case  of 
motorcycles  to  which  such  a  standard  ap- 
plies, such  a  certificate  may  be  issued  not- 
withstanding such  failure  if  the  manufac- 
turer pays  such  a  penalty. 
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"(2)  No  certificate  of  conformity  may  be 
issued  under  paragraph  (1)  with  respect  to 
any  class  or  category  of  vehicle  or  engine  If 
the  degree  by  which  the  manufacturer  falls 
to  meet  any  standard  promulgated  under  sec- 
tion 202(a)  with  respect  to  such  class  or 
category  exceeds  the  percentage  determined 
under  regulations  promulgated  by  the  Ad- 
ministrator to  be  practicable.  Such  regula- 
tions shall  require  such  testing  of  vehicles 
or  engines  being  produced  as  may  be  neces- 
sary to  determine  the  percentage  "of  the  clas- 
ses or  categories  of  vehicles  or  engines  which 
are  not  in  compliance  with  the  regulations 
with  respect  to  which  a  certificate  of  con- 
formity was  issued  and  shall  be  promulgated 
not  later  than  one  year  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1977. 

"(3)  The  regulations  promulgated  under 
paragraph  ( 1 )  shall,  not  later  than  one  year 
after  the  date  of  enactme:n  of  the  Clean  Air 
Act  Amendments  of  1977,  provide  for  noncon- 
formance penalties  in  amounts  determined 
under  a  formula  established  by  the  Admin- 
istrator. Such  penalties  under  such  formula — 

"(A)  may  vary  from  poUutant-to-pollu- 
tant: 

"(B)  may  vary  by  class  or  category  or  ve- 
hicle or  engine; 

"(C)  shall  take  into  account  the  extent 
to  which  actual  emissions  of  any  air  pollu- 
tant exceed  allowable  emissions  under  the 
stan^'arc's    promulgated    under   section    202: 

"(D)  be  Increased  periodically  m  order  to 
create  Incentives  for  the  development  of 
production  vehicles  or  engines  which  achieve 
the  required  degree  of  emission  reduction; 
and 

"(E)  shall  remove  any  competitive  disad- 
vantage to  manufacturers  whose  engines  or 
vehicles  achieve  the  required  degree  of  emis- 
sion reduction  (including  any  such  disad- 
vantage arising  from  the  application  of 
paragraph  (4) ). 

"(4)  In  any  case  !n  which  a  certificate  of 
,  conformity  has  been  Issued  under  the  sub- 
section, any  warranty  required  under  section 
207(b)  (2)  and  any  action  under  section  207 
(c)  shall  be  required  to  be  effective  only  for 
the  emission  levels  which  the  Administrator 
determines  that  such  certificate  was  Issued 
and  not  for  the  emission  levels  required  un- 
der the  applicable  standard. 

"(5)  The  authorities  of  section  208(a) 
shall  apply,  subject  to  the  conditions  of 
section  208(b),  for  purposes  of  this  subsec- 
tion.". 

(g)  Section  202(d)  of  such  Act  Is  amend- 
ed by  striking  out  "and"  at  the  end  of 
paragraph  (1)  thereof;  by  Inserting' "(other 
than  motorcycles  or  motorcycle  engines)" 
after  "engines"  In  paragraph  (2)  thereof;  by 
striking  out  the  period  at  the  end  of  para- 
graph (2)  and  Inserting  in  lieu  thereof  "; 
and";  and  by  adding  a  new  paragraph  (3)  to 
read  as  follows : 

"(3)  In  the  case  of  any  motorcycle  or 
motorcycle  engine,  be  a  period  of  use  the 
Administrator  shall  determine.". 

AIRCRAFT  EMISSIONS  STANDARDS 

Sec.  224.  Section  231(c)  of  the  Clean  Air 
Act  Is  amended  to  read  as  follows: 

"(c)  Any  regulations  in  effect  under  this 
section  on  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1977  or  proposed  or  pro- 
mulgated thereafter,  or  amendments  thereto, 
with  respect  to  aircraft  shall  not  apply  if 
disapproved  by  the  President,  after  notice  "and 
opportunity  for  public  hearing,  on  the  basis 
of  a  finding  by  the  Secretary  of  Transporta- 
tion that  any  such  regulation  would  create  a 
hazard  to  aircraft  safety.  Any  such  finding 
shall  include  a  reasonably  specific  statement 
of  the  basis  upon  which  the  finding  was 
made.". 

CARBON    MONOXIDE   INTRUSION    INTO    SUSTAINED 
USE  VEHICLES 

Sec  225.  (a)  The  Administrator,  in  con- 
junction with  the  Secretary  of  Transporta- 


tion, shall  study  the  problem  of  carbon 
monoxide  intrusion  into  the  passenger  area 
of  sustained-use  motor  vehicles.  Such  study 
shall  include  an  analysis  of  the  sources  and 
levels  of  carbon  monoxide  in  the  passenger 
area  of  such  vehicles  and  a  determination  of 
the  effects  of  carbon  monoxide  upon  the  pas- 
sengers. The  study  shall  also  review  available 
methods  of  monitoring  and  testing  for  the 
presence  of  carbon  monoxide  and  shall 
analyze  the  cost  and  effectiveness  of  alterna- 
tive methods  of  monitoring  and  testing.  The 
study  shall  analyze  the  cost  and  effectiveness 
of  alternative  strategies  for  attaining  and 
maintaining  acceptable  levels  of  carbon 
monoxide  in  the  passenger  area  of  such  ve- 
hicles. Within  one  year  the  Administrator 
shall  report  to  the  Congress  respecting  the 
results  of  such  study. 

(b)  For  the  purpose  of  this  section,  the 
term  "sustained-use  motor  vehicle"  means 
any  dlesel  or  gasoline  fueled  motor  vehicle 
(Whether  light  or  heavy  duty)  which,  as  de- 
termined by  the  Administrator  (In  conjunc- 
tion with  the  Secretary),  is  normally  used 
and  occupied  for  a  sustained,  continuous,  or 
extensive  perlcd  of  time,  including  buses, 
taxlcabs.  and  police  vehicles. 
Title  III— Amendments  Relating  Primarily 
TO  Title  III  of  the  Clean  Air  Act 
definitions 

Sec.  301.  (a)  Section  302  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  aew 
subsections  at  the  end  thereof: 

"(1)  The  term  'Federal  land  manager' 
means  with  respect  to  any  lands  in  the 
United  States  the  Secretary  of  the  depart- 
ment with  authority  over  such  lands. 

"(J)  Except  as  otherwise  expressly  pro- 
vided, the  terms  'major  stationary  source' 
and  'major  emitting  facility'  mean  any  sta- 
tionary facility  or  source  of  air  pollutants 
which  directly  emits,  or  has  the  potential  to 
emit,  one  hundred  tons  per  year  or  more  of 
any  air  pollutant  (including  any  major  emit- 
ting l^cility  or  source  of  fugitive  emissions 
of  any  such  pollutant,  as  determined  by  rule 
by  the  Administrator) . 

"(k)  The  terms  'emission  limitation'  and 
'emission  standard',  means  a  requirement  es- 
tablished by  the  State  or  the  Administrator 
which  limits  the  quantity,  rate,  or  concentra- 
tion of  emissions  of  air  pollutants  on  a  con- 
tinuous basis.  Including  any  requirement  re- 
lating to  the  operation  or  maintenance  of  a 
.source  to  assure  continuous  emi.ssicn 
reduction. 

(1)  The  term  'standard  of  performance' 
means  a  requirement  of  continuous  emission 
reduction.  Including  any  requirement  relat- 
ing to  the  operation  or  maintenance  of  a 
source  to  assure  continuous  emission 
reduction. 

"(m)  The  term  'means  of  emission  limita- 
tion' means  a  system  of  &ntInuous  emission 
reduction  (including  the  use  of  specific  tech- 
nology or  fuels  with  specified  pollution 
characteristics) . 

"(n)  The  term  'primary  standard  attain- 
ment date'  means  the  date  specified  in  the 
applicable  implementation  plan  for  the  at- 
tainment of  a  national  primary  ambient  air 
quality  standard  for  any  air  pollutant. 

"(o)  The  term  'delayed  compliance  order' 
means  an  order  Lssued  by  the  State  or  by  the 
Administrator  to  an  existing  stationary 
source,  postponing  the  date  required  under 
an  applicable  implementation  plan  for  com- 
pliance by  such  source  with  any  requirement 
of  such  plan. 

"(p)  The  term  'schedule  and  timetable  of 
compliance'  means  a  schedule  of  remedial 
measures  including  an  enforceable  sequence 
of  actions  or  operations  leading  to  compli- 
ance with  an  emission  limitation,  other  lim- 
itation, prohibition,  or  standard." 

(b)  Section  302(e)  of  suoh  Act  Is  amended 
to  read  as  follows: 

"(e)  The  term  'person'  Includes  an  Indi- 
vidual corporation,  partnership,  association, 


26595 


State,  municipality,  political  subdivision  ol 
a  State,  and  any  agency,  department,  or  in- 
strumentality of  the  United  States  and  anj 
officer,  agent,  or  employee  thereof  " 

(c)  Section  302(g)  of  such  Act  is  amended 
tQ/f-ead  as  follows : 

"(g)  The  term  'air  pollutant'  means  any 
air  pollution  agent  or  combination  of  such 
agents,  including  any  physical,  chemical,  bio- 
logical, radioactive  (Including  source  mate- 
rial, special  nuclear  material,  and  byproduct 
material)  substance  or  matter  which  Is 
emitted  Into  or  otherwise  enters  the  ambient 
air.". 

emergency  powers 

Sec.  302.  (a)  Section  303  of  the  Clean  Air 
Act  is  amended  by  Inserting  "(a)"  after 
"303"  and  by  adding  the  following  at  the  end 
thereof:  "If  it  is  not  practicable  to  assure 
prompt  protection  of  the  health  of  persons 
solely  by  commencement  of  such  a  civil  ac- 
tion, the  Administrator  may  Issue  such  orders 
as  may  be  necessary  to  protect  the  health 
of  persons  who  are,  or  may  be  affected  by 
such  pollution  source  (or  sources).  Prior  to 
taking  any  action  under  this  section,  the  Ad- 
ministrator shall  consult  with  the  State  and 
local  authorities  in  order  to  confirm  the  cor- 
rectness of  the  information  on  which  action 
proposed  to  be  taken  is  based  and  to  ascertain 
the  action  which  such  authorities  are  or 
will  be  taking.  Such  order  shall  be  effective 
for  a  period  of  not  more  than  twenty-four 
hours  unless  the  Administrator  brings  an 
action  under  the  first  sentence  of  this  sub- 
section before  the  expiration  of  such  period. 
Whenever  the  Administrator  brings  such  an 
action  within  such  period,  such  order  shall 
be  effective  for  a  period  of  forty-eight  hours 
or  such  longer  period  as  may  be  authorized 
by  the  court  pending  litigation  or  thereafter. 

"(b)  Any  person  who  willfully  violates  or 
falls  or  refuses  to  comply  with  any  order 
Issued  by  the  Administrator  under  subsection 
(a)  may,  in  an  action  brought  in  the  appro- 
priate United  States  district  court  to  en- 
force such  order,  be  fined  not  more  than 
$5,000  for  each  day  during  which  such  vio- 
lation occurs  or  failure  to  comply  continues.". 

(b)  Section  313  of  the  Clean  Air  Act  Is 
amended  by  striking  out  "and"  at  the  end 
of  clause  (9)  and  adding  after  clause  (10): 
"and  (11)  (A)  the  status  of  plan  provisions 
developed  by  States  as  required  under  section 
110(a)  (2)  (F)  (v).  and  an  accounting  of 
States  falling  to  develop  suitable  plans;  (B) 
the  number  of  annual  Incidents  of  air  pollu- 
tion reaching  or  exceeding  levels  determined 
to  present  an  imminent  and  substantial  en- 
dangerment  to  health  (within  the  meaning 
of  section  303)  by  location,  date,  pollution 
source,  and  the  duration  of  the  emergency; 
(C)  measures  taken  pursuant  to  section  110 
(a)  (2)  (P)  (V).  and  an  evaluation  of  their 
effectiveness  In  reducing  pollution,  and  (D) 
an  accounting  of  those  Instances  in  which 
an  air  pollution  alert,  warning,  or  emergency 
Is  declared  as  required  under  regulations  of 
the  Administrator  and  in  which  no  action  is 
taken  by  either  the  Administrator.  State,  or 
local  officials,  together  with  an  explanation 
for  the  failure  to  take  action". 
citizen  suits 
Sec.  303.  (a)  Section  304(a)  of  the  Clean 
Air  Act  Is  amended — 

( 1 )  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  thereof 
",  or";  and 

(2)  by  Inserting  immediately  after  para- 
graph   (2)    the  following  new  paragraph: 

"(3)  against  any  person  who  proposes  to 
construct  or  constructs  any  new  major  emit- 
ting facility  without  a  permit  required  under 
part  C  (relating  to  significant  deterioration 
of  air  quality)  or  part  D  of  title  1  (relating 
to  nonattalnment)  or  who  Is  alleged  to  be 
In  violation  of  any  condition  of  such  permit.". 

(b)  Section  304(f)  of  such  Act  is  amended 
by  striking  out  "or"  at  the  end  of  paragraph 
(1),  striking  out  the  period  at  the  end  of 
paragraph  (2)   and  substituting  ",  or",  and 
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by  adding  the  following  new  paragraph  at 
the   end   thereof: 

"(3)  any  condition  or  requirement  of  a 
permit  under  part  C  of  title  I  (relating  to 
significant  deterioration  of  air  quality)  or 
part  D  of  title  I  (relating  to  nonattaln- 
ment).  any  condition  or  requirement  of 
section  113(d)  (relating  to  enforcement 
orders).  119  (relating  to  primary  nonferrous 
smelter  orders),  requirements  under  an 
applicable  implementation  plan  relating  to 
vehicle  inspection  and  maintenance  pro- 
grams or  vapor  recovery  requirements. 
Section  211  (e)  and  (f)  (relating  to  fuels 
and  fuel  additives),  or  section  169A  (re- 
lation to  visibility  protection),  any  condi- 
tion or  requirement  under  part  B  of  title  I 
(relating  to  ozone  protection),  any  require- 
ment under  section  ill  or  112  without  re- 
gard to  whether  such  requirement  is  ex- 
pressed as  an  emission  standard  or  other- 
wise, trans,". 

(c)  Section  304(e)  of  such  Act  is  amended 
by  inserting  at  the  end  thereof  the  fol- 
lowing: "Nothing  In  this  section  or  in  any 
other  law  of  the  United  States  shall  be  con- 
strued to  prohibit,  exclude,  or  restrict  any 
Stite,  local,  or  interstate  authority  from — 

"(1)  bringing  any  enforcement  action  or 
obtaining  any  Judicial  remedy  or  sanction 
In  any  State  or  local  court,  or 

"(2)  bringing  any  administrative  enforce- 
ment action  or  obtaining  any  administrative 
remedy  or  sanction  in  any  State  or  local  ad- 
ministrative agency,  department  or  instru- 
mentality, 

against  the  United  States,  any  department, 
agency,  or  instrumentality  thereof,  or  any 
officer,  agent,  or  employee  thereof  under  State 
or  local  law  respecting  control  and  abate- 
ment of  air  pollution.  For  provisions  requir- 
ing compliance  by  the  United  States,  depart- 
ments, agencies,  instrumentalities,  offlcers. 
agents,  and  employees  in  the  same  manner 
as  nongovernmental  entitles,  see  section  118". 

(b)  Section  307  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(e)  nothing  In  this  Act  shall  be  construed 
to  authorize  Judicial  review  of  regulations  or 
orders  of  the  Administrator  under  this  Act, 
except  as  provided  in  this  section." 

CIVIL    LITIGATION 

Sec.  304.  (a)  Section  305  of  the  Clean  Air 
Act  Is  amended  to  read  as  follows: 

"REPRESENTATION  IN   LITIGATION 

"Sec.  305.  (a)  The  Administrator  shall  re- 
quest the  Attorney  General  to  appear  and 
represent  him  in  any  civil  action  Instituted 
under  this  Act  to  which  the  Administrator  Is 
a  party.  Unless  the  Attorney  General  notifies 
the  Administrator  that  he  will  appear  in  such 
action,  within  a  reasoanble  time,  attorneys 
appointed  by  the  Administrator  shall  appear 
and  represent  him. 

"(b)  In  the  event  the  Attorney  General 
agrees  to  appear  and  represent  the  Adminis- 
trator In  any  such  action,  such  representation 
shall  be  conducted  In  accordance  with,  and 
shall  Include  participation  by  attorneys  ap- 
pointed by  the  Administrator  to  the  extent 
authorized  by.  the  memorandum  of  under- 
standing between  the  Department  of  Justice 
and  the  Environmental  Protection  Agency, 
dated  June  13.  1977.  respecting  representa- 
tion of  the  agency  by  the  department  in  civil 
litigation.". 

ADMINISTRATIVE    PROCEDVRES    AND    JUDICIAL 
REVIEW 

Sec.  305.  (a)  Section  307  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof. 

"(d)(1)  This  subsection  applies  to — 

"(A)  the  promulgation  or  revision  of  any 
national  ambient  air  quality  standard  under 
section  109. 

"(B)  the  promulgation  or  revision  of  an 
Implementation  plan  by  the  Administrator 
under  section  110(c). 

"(C)   the  promulgation  or  revision  of  any 


standard  of  performance  under  section  ill 
or  emission  standard  under  section  112, 

"(D)  the  promulgation  or  revision  of  any 
regulation  pertaining  to  any  fuel  or  fuel  ad- 
ditive under  section  211, 

"(E)  the  promulgation  or  revision  of  any 
aircraft  emission  standard  under  section  231, 
"(F)  promulgation  or  revision  of  regula- 
tions pertaining  to  orders  for  coal  conver- 
sion under  section  113(d)  (E)  (but  not  In- 
cluding orders  granting  or  denying  any  com- 
pliance date  extensions). 

"(O)  promulgation  or  revision  of  regula- 
tions pertaining  to  primary  nonoffenslve 
smelter  orders  under  section  119  (but  not 
including  the  granting  or  denying  of  any 
such  order), 

"(H)  promulgation  or  revision  of  regula- 
tions under  subtitle  B  of  title  I  (relating  to 
stratosphere  and  ozone  protection), 

"(I)  promulgation  or  revision  of  regula- 
tions under  subtitle  C  of  title  I  (relating 
to  prevention  of  significant  deterioration  of 
air  quality  and  protection  of  visibility) , 

"(J)  promulgation  or  revision  of  regula- 
tions under  section  202  and  test  procedures 
for  new  motor  vehicles  or  engines  under  sec- 
tion 206,  and  the  revision  of  a  standard,  un- 
der section  202(a)  (3), 

"(K)  promulgation  or  revision  of  regula- 
tions for  noncompliance  penalties  under  sec- 
tion 120, 

"(L)  promulgation  or  revision  of  any  reg- 
ulations promulgated  under  section  207  (re- 
lating to  warranties  and  compliance  by  ve- 
hicles In  actual  use) , 

"(M)  action  of  the  Administrator  under 
section  126  (relating  to  interstate  pollution 
abatement),  and 

"(N)  such  other  actions  as  the  Adminis- 
trator may  determine. 

The  provisions  of  section  553  through  557 
and  section  706  of  title  5  of  the  United  States 
Code  shall  not,  except  as  expressly  provided 
in  this  subsection,  apply  to  actions  to  which 
this  subsection  applies.  This  subsection  shall 
not  apply  in  the  case  of  any  rule  or  circum- 
stance referred  to  in  subparagraphs  (A)  or 
(B)  of  subsection  553(b)  of  title  5  of  the 
United  States  Code. 

"(2)  Not  later  than  the  date  of  proposal  of 
any  action  to  which  this  subsection  applies, 
the  Administrator  shall  establish  a  rule- 
making doclcet  for  such  action  (hereinafter 
in  this  subsection  referred  to  as  a  'rule'). 
Whenever  a  rule  applies  only  within  a  par- 
ticular State,  a  second  (identical)  docket 
shall  be  simultaneously  established  in  the 
appropriate  regional  office  of  the  Environ- 
mental Protection  Agency. 

"(3)  In  the  case  of  any  rule  to  which  this 
subsection  applies,  notice  of  proposed  rule- 
making shall  be  published  in  the  Federal 
Register,  as  provided  under  section  553(b) 
of  title  5.  United  States  Code,  shall  be  ac- 
companied by  a  statement  of  Its  basis  and 
purpo?e  and  shall  specify  the  period  avail- 
able for  public  comment  (hereinafter  referred 
to  as  the  'comment  period') .  The  notice  of 
proposed  rulemaking  shall  also  state  the 
docket  number,  the  location  or  locations  of 
the  dccket.  and  the  times  it  will  be  open 
to  public  Inspection.  The  statement  of  basis 
and  purpose  shall  Include  a  summary  of— 

"(A)  the  factual  data  on  which  the  pro- 
posed rule  Is  based: 

"(B)  the  methodology  used  In  obtaining 
the  data  and  in  analyzing  the  data:  and 

"(C)  the  major  legal  interpretations  and 
policy  considerations  underlying  the  pro- 
posed rule. 

The  statement  shall  also  set  forth  or  sum- 
marize and  provide  a  reference  to  any  perti- 
nent findings,  recommendations,  and  com- 
ments by  the  Scientific  Review  Committee 
established  under  section  109(d)  and  the 
National  Academy  of  Sciences,  and.  if  the 
proposal  differs  In  any  Important  respect 
from  any  of  these  recommendations,  an  ex- 
planation of  the  reasons  for  such  differences. 


All  data,  information,  and  documents  re- 
ferred to  in  this  paragraph  on  which  the 
proposed  rule  relies  shall  be  Included  In  the 
docket  on  the  date  of  publication  of  the 
proposed  rule. 

"(4)  (A)  The  rulemaking  docket  required 
under  paragraph  (2)  shall  be  open  for  In- 
spection by  the  public  at  reasonable  times 
specified  in  the  notice  of  proposed  rule- 
making. Any  person  may  copy  documents 
contained  In  the  docket.  The  Administrator 
shall  provide  copying  facilities  which  may 
be  used  at  the  expense  of  the  person  seeking 
copies,  but  the  Administrator  may  waive 
or  reduce  such  expenses  in  such  instances  as 
the  public  Interest  requires.  Any  person  may 
■request  copies  by  maU  if  the  person  pays 
the  expenses.  Including  personnel  costs  to  do 
the  copying. 

"(B)(1)  Promptly  upon  receipt  by  the 
agency,  all  written  comments  and  documen- 
tary information  on  the  proposed  rule  re- 
ceived from  any  person  for  Inclusion  in  the 
docket  during  the  comment  period  shall  be 
placed  in  the  docket.  The  transcript  of  pub- 
lic hearings,  if  any,  on  the  proposed  rule 
shall  also  be  Included  in  the  docket 
promptly  upon  receipt  from  the  person  who 
transcribed  such  hearings.  All  documents 
which  become  available  after  the  proposed 
rule  has  been  published  and  which  the  Ad- 
ministrator determines  are  of  central  rele- 
vance to  the  rulemaking  shall  be  placed  in 
the  docket  as  soon  as  possible  after  their 
availability. 

"(11)  The  drafts  of  proposed  rules  sub- 
mitted by  the  Administrator  to  the  Office  of 
Management  and  Budget  for  any  Interagency 
review  process  prior  to  proposal  of  any  such 
rule,  all  documents  accompanying  such 
drafts,  and  all  written  comments  thereon 
by  other  agencies  and  all  written  responses 
to  such  written  comments  by  the  Adminis- 
trator shall  be  placed  in  the  docket  no  later 
than  the  date  of  proposal  of  the  rule.  The 
drafts  of  the  final  rule  submitted  for  such 
review  process  prior  to  promulgation  and  all 
such  written  comments  thereon,  all  docu- 
ments accompanying  such  drafts,  and  writ- 
ten responses  thereto  shall  be  placed  in  the 
docket  no  later  than  the  date  of  promulga- 
tion. 

"(5)  (A)  In  promulgating  a  rule  to  which 
this  subsection  applies  (1)  the  Administra- 
tor shall  allow  any  person  to  submit  written 
comments,  data,  or  documentary  Informa- 
tion; (11)  the  Administrator  shall  give  in- 
terested persons  an  opportunity  for  the  oral 
presentation  of  data,  views,  or  arguments,  in 
addition  to  an  opportunity  to  make  written 
submissions;  (ill)  a  transcript  shall  be  kept 
of  any  oral  presentation;  and  (Iv)  the  Ad- 
ministrator shall  keep  the  record  of  such 
proceeding  open  for  thirty  days  after  comple- 
tion of  the  proceeding  to  provide  an  oppor- 
tunity for  submission  of  rebuttal  and 
supplementary  Information. 

"(6)  (A)  Thie  promulgated  rule  shall  be 
accompanied  by  (1)  a  statement  of  basis  and 
purpose  like  that  referred  to  In  paragraph 
(3)  with  respect  to  a  proposed  rule  and  (11) 
an  explanation  of  the  reasons  for  any  major 
changes  in  the  promulgated  rule  from  the 
proposed  rule. 

"(Bi  The  promulgated  rule  shall  also  be 
accompanied  by  a  response  to  each  of  the 
significant  comments,  criticisms,  and  new 
data  submitted  In  written  or  oral  presenta- 
tions during  the  comment  period. 

"(C)  The  promulgated  rule  may  not  be 
based  (In  part  or  whole)  on  any  Informa- 
tion or  data  which  has  not  been  placed  in  the 
docket  as  of  the  date  of  such  promulgation. 
"(7)  (A)  The  record  for  Judicial  review 
shall  consist  exclusively  of  the  material  re- 
ferred to  in  paragraph  (3).  clause  (1)  of 
paragraph  (4)(B),  and  subparagraphs  (A) 
and  (B)  of  paragraph  (6). 

"(B)  Only  an  objection  to  a  rule  or  proce- 
dure which  was  raised  with  reasonable  speci- 
ficity during  the  period  for  public  comment 
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(Including  any  public  hearing)  may  be  raised 
during  Judicial  review.  If  the  person  raising 
an  objection  can  demonstrate  to  the  Admin- 
istrator that  it  was  Impracticable  to  raise 
such  objection  .within  such  time  or  if  the 
grounds  for  such  objection  arose  after  the 
period  for  public  comment  (but  within  the 
time  specified  for  Judicial  review)  and  if 
such  objection  Is  of  central  relevance  to  the 
outcome  of  the  rule,  the  Administrator  shall 
convene  a  proceeding  for  reconsideration  of 
the  rule  and  provide  the  same  procedural 
rights  as  would  have  been  afforded  had  the 
information  been  available  at  the  time  the 
rule  was  proposed.  If  the  Administrator  re- 
fuses to  convene  such  a  proceeding,  such 
person  may  seek  review  of  such  refusal  in 
the  United  States  court  of  appeals  for  the 
appropriate  circuit  (as  provided  in  subsec- 
tion (b)).  Such  recon^deratlon  shall  not 
postpone  the  effectiveness  of  the  rule.  The 
effectiveness  of  the  rule  may  be  stayed  during 
such  reconsideration,  however,  by  the  Ad- 
ministrator or  the  court  for  a  period  not  to 
exceed  three  months. 

"(8)  The  .sole  fcrum  for  challenging  pro- 
cedural determinations  made  by  the  Admin- 
istrator under  this  subsection  shall  be  in 
the  United  States  court  of  appeals  for  the 
appropriate  circuit  (as  provided  in  subsec- 
tion (b) )  at  the  time  of  the  substantive 
review  of  the  rule.  No  interlocutory  appeals 
shall  be  permitted  with  respect  to  such 
procedural  determinations.  In  reviewing 
alleged  procedural  errors,  the  court  may 
invalidate  the  rule  only  if  the  errors  were 
so  serious  and  related  to  matters  of  such 
central  relevance  to  the  rule  that  there  Is 
a  substantial  likelihood  that  the  rule  would 
have  been  significantly  changed  if  such 
errors  had  not  been  made. 

"(9)  In  the  case  of  review  of  any  action 
of  the  Admlnlstratcr  to  which  this  subsec- 
tion applies,  the  court  may  reverse  any  such 
action  found  to  be — 

"(A)  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law; 

.     "(B)     contrary    to    constitutional    right, 
power,  privilege,  or  immunity; 

"(C)  in  excess  of  statutory  Jurisdiction, 
authority,  or  limitations  or  short  of  statu- 
tory right;   or 

•'(D)  without  observance  of  procedure 
required  by  law  if  ( 1 )  such  failure  to  ob- 
serve such  procedure  is  arbitrary  or 
capricious.  (11)  the  requirement  of  para- 
graph (7)(B)  has  been  met.  and  (ill)  the 
condition  of  the  last  sentence  of  paragraph 
(8)   is  met. 

"(10)  Each  statutory  deadline  for  promul- 
gation of  rules  to  which  this  sub.sectlon 
applies  which  requires  promulgation  less 
than  six  months  after  date  of  proposal  may 
be  extended  to  not  more  than  six  months 
after  date  of  proposal  by  the  Administrator 
tipon  a  determination  that  such  extension 
Is  necessary  to  afford  the  public,  and  the 
agency,  adequate  opportunity  to  carry  out 
the  purposes  of  this  subsection. 

"(11)  The  requirements  of  this  subsection 
shall  take  effect  with  respect  to  any  rule  tbe 
proposal  of  which  occurs  after  ninety  days 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1977.". 

(b)  Section  105  of  such  Act  Is  amended  by 
adding  the  following  new  subsection  at  the 
end   thereof: 

"(e)  No  application  by  a  State  for  a  grant 
under  this  section  may  be  disapproved  by  the 
Administrator  witbout  prior  notice  and  op- 
portunity for  a  public  hearing  In  the  affected 
State,  and  no  commitment  or  obligation  of 
any  funds  under  any  such  grant  may  be 
revoked  or  reduced  without  prior  notice  and 
opportunity  for  a  publi;  hearlnR  in  the  af- 
fected State  (or  in  one  of  the  affected  States 
if  more  than  one  State  is  affected).". 

(c)  (1)  The  first  sentence  of  section  307(b) 
(1)  of  such  Act  is  amended  by  Ftrlkine  out 
"or"  after  "211,"  and  by  Inserting  after  "231" 


the  following:  ",  any  other  nationally  ap- 
plicable regulations  promulgated,  or  final  ac- 
tion taken,  by  the  Administrator  under  this 
Act". 

(2)  TTie  second  sentence  of  section  307(b) 
( 1 )  of  such  Act  is  amended  by  Inserting  after 
"thereunder."  the  following:  "or  any  other 
final  action  of  the  Administrator  under  tMs 
Act  which  is  locally  or  regionally  applicable". 

(3)  The  last  sentence  of  section  307(b)  (1) 
of  such  Act  is  amended  to  read  as  follows: 
"Any  petition  for  review  under  this  subsec- 
tion shall  be  filed  within  sixty  days  from  the 
date  notice  of  such  promulgation,  approval, 
or  action  appears  In  the  Federal  Register, 
except  that  If  such  petition  Is  based  solely  on 
grounds  arising  after  such  sixtieth  day,  then 
any  petition  for  review  under  this  subsection 
shall  be  filed  within  sixty  days  after  such 
grounds  arise.". 

(4)  Section  307(b)  (1)  of  such  Act  Is  fur- 
ther amended  by  Inserting  the  following 
after  the  second  sentence  thereof:  "Notwfth- 
standlng  the  preceding  sentence  a  petition 
for  review  of  any  action  referred  to  in  such 
sentence  may  be  filed  only  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  if  such  action  is  based  on  a 
determination  of  nationwide  scope  or  effect 
and  If  in  takin'g  such  action  the  Administra- 
tor finds  and  publishes  that  such  action  Is 
based  on  such  a  determination.". 

(d)(1)  Clause  (ill)  of  section  114(a)  of 
such  Act  relating  to  inspection,  monitoring, 
and  entry.  Is  amended  by  striking  out  "sec- 
tion 119  or  303"  and  Inserting  in  lieu  thereof 
the  following:  "any  provision  of  this  Act 
(except  with  respect  to  a  manufacturer  of 
motor  vehicles  or  motor  vehicle  engines)". 

(2)  Section  114(a)(1)  of  such  Act  is 
amended  by  striking  out  "the  owner  or  op- 
erator of  any  emission  source"  and  Inserting 
in  lieu  thereof  "any  person  subject  to  any 
requirement  of  this  Act  (other  than  a  manu- 
facturer subject  to  the  provisions  of  section 
206(c)  or  208)". 

(3)  Section  114(a)(2)(A)  of  such  Act  Is 
amended  by  striking  out  "in  which  an  emis- 
sion source  Is  located"  and  by  inserting  In 
lieu  thereof  "of  such  person". 

(4)  Section  114(a)(2)(B)  of  such  Act  Is 
amended  by  striking  out  "the  owner  or  oper- 
ator of  such  source"  and  by  Inserting  in  lieu 
thereof  "such  person". 

(e)  Section  301  of  such  Act  is  amended  by 
inserting  "(1)"  after  "(a)"  and  by  Inserting 
a  new  paragraph  (2)  to  read: 

"  (2)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  paragraph,  the  Adminis- 
trator shall  promulgate  regulations  estab- 
lishing general  applicable  procedures  and 
policies  for  regional  officers  and  employees 
(including  the  Regional  Administrator)  to 
follow  in  carrying  out  a  delegation  under 
paragraph  ( 1 ) ,  if  any.  Such  regulations  shall 
be  designed — 

"(A)  to  assure  fairness  and- uniformity  In 
the  criteria,  procedures,  and  policies  applied 
by  the  various  regions  in  implementing  and 
enforcing  the  Act; 

"(B)  to  assure  at  least  an  adequate  quality 
audit  of  each  State's  performance  and  ad- 
herence to  the  requirements  of  this  Act  In 
implementing  and  enforcing  the  Act,  par- 
ticularly in  the  review  of  new  sources  and  in 
enforcement  of  the  Act;  and 

"(C)  to  provide  a  mechanism  for  Identi- 
fying and  standardizing  inconsistent  or  vary- 
ing criteria,  procedures,  and  policies  being 
employed  by  such  officers  and  employees  in 
implementing  and  enforcing  the  Act.". 

(f )  Section  307  of  such  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(f)  In  any  Judicial  proceeding  under  this 
section,  the  court  may  award  costs  of  litiga- 
tion (including  reasonable  attorney  and  ex- 
pert witness  fees)  whenever  it  determines 
that  such  award  Is  appropriate.". 

(g)  Section  307  of  such  Act  is  amended  by 


adding  the  following  new  subsection  at  the 
end  thereof: 

"(g)  In  any  action  respecting  the  promul- 
gation of  regulations  under  section  120  or  the 
administration  or  enforcement  of  section  120 
no  court  shall  grant  any  stay,  Injunctive,  or 
similar  relief  before  final  Judgment  by  such 
court  in  such  action.". 

(h)  Section  307(b)  of  such  Act  is  amended 
by  inserting  after  "231"  the  following:  "or 
any  rule  issued  under  section  120  (relating 
to  noncompliance  penalties)"  and  by  insert- 
ing "any  order  under  section  120,"  after  "ill 
(d)". 

SEWAGE   TREATMENT   GRANTS 

Sec  306.  Title  III  of  the  Clean  Air  Act  is 
amended  by  striking  out  section  316  and 
adding  the  following  new  section  at  the  end 
thereof : 

"SEWAGE   TREATMENT   GRANTS 

Sec  316.  (a)  No  grant  which  the  Adminis- 
trator is  authorized  to  make  to  any  applicant 
for  construction  of  sewage  treatment  works 
in  any  area  in  any  State  may  be  withheld, 
conditioned,  or  restricted  by  the  Administra- 
tor on  the  basis  of  any  requirement  of  this 
Act  except  as  provided  in  subsection  (b). 

"(b)  The  Administrator  may  withhold, 
condition,  or  restrict  the  making  of  any  grant 
for  construction  referred  to  fn  subsection  (a) 
only  If  he  determines  that — 

"(1)  such  treatment  works  will  not  com- 
ply with  applicable  standards  under  section 
HI  or  112. 

"(2)  the  State  does  not  have  in  effect,  or 
is  not  carrying  out.  a  State  implementation 
plan  approved  by  the  Administrator  which 
expressly  quantifies  and  provides  for  the  in- 
crease in  emlssioixs  of  each  air  pollutant 
(from  stationary  and  mobile  sources  In  any 
area  to  which  either  part  C  or  Part  D  of  title 
I  applies  for  such  pollutant)  which  increase 
may  reasonably  be  anticipated  to  result  di- 
rectly or  indirectly  from  the  new  sewage 
treatment  capacity  which  would  be  created 
by  such  construction, 

"(3)  the  construction  of  such  treatment 
works  would  create  new  sewage  treatment 
capacity  which — 

"(A)  may  reasonably  be  anticipated  to 
cause  or  contribute  to,  directly  or  indirectly, 
an  increase  In  emissions  of  any  air  pollutant 
in  excess  of  the  increase  provided  for  under 
the  provisions  referred  to  In  paragraph  (2) 
for  any  such  area,  or 

"(B)  would  otherwise  not  be  in  conformity 
with  the  applicable  implementation  plan,  or 

"(4)  such  Increase  in  emissions  would  In- 
terfere with,  or  be  inconsistent  with,  the  ap- 
plicable implementation  plan  for  any  other 
State. 

In  the  case  of  construction  of  a  treatment 
works  which  would  result,  directly  or  in- 
directly, in  an  increase  in  emissions  of  any  air 
pollutant  from  stationary  and  mobile  sources 
in  an  area  to  which  part  D  of  title  I  applies, 
the  quantification  of  emissions  referred  to 
in  paragraph  (2)  shall  include  the  emissions 
of  any  such  pollutant  resulting  directly  or 
indirectly  from  areawide  and  nonmajor  sta- 
tionary source  growth  (mobile  and  station- 
ary) for  each  such  area. 

"(c)  Nothing  In  this  section  shall  be  con- 
strued to  amend  or  alter  any  provision  of  the 
National  Environmental  Policy  Act  or  to 
affect  any  determination  as  to  whether  or  not 
the  requirements  of  such  Act  have  been  met 
in  the  case  of  the  construction  of  any  sewage 
treatment  works". 

ECONOMIC  IMPACT  ASSESSMENT 

Sec  307.  Title  III  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"ECONOMIC  IMPACT  ASSESSMENT 

"Sec  317.  (a)  This  section  applies  to  action 
of  the  Administrator  in  promulgating  or  re- 
vising— 

"(1)  any  new  source  standard  of  perform- 
ance under  section  in(b), 

"(2)  any  regulation  under  section  111(d), 
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"(3)  any  regulation  under  part  B  of  title 
I  (relating  to  stratosphere  protection), 

"(4)  any  regulation  under  part  C  of  title 
I  (relating  to  prevention  of  significant  de- 
terioration of  air  quality) , 

"(5)  any  regulation  establishing  emission 
standards  under  section  202  and  any  other 
regulation  promulgated  under  that  section, 

"(6)  any  regulation  controlling  or  pro- 
hibiting any  fuel  or  fuel  additive  under  sec- 
tion 211(c),  and 

"(7)  any  aircraft  emission  standard  under 
section  231. 

Nothing  In  this  section  shall  apply  to  any 
standard  or  regulation  described  In  para- 
graphs (1)  through  (7)  of  this  subsection 
unless  the  notice  of  proposed  rulemaking  In 
connection  with  such  standard  or  regulation 
Is  published  In  the  Federal  Register  after  the 
date  ninety  days  after  the  date  of  enact- 
ment of  this  section.  In  the  case  of  revisions 
of  such  standards  or  regulations,  this  sec- 
tion shall  apply  only  to  revisions  which  the 
Administrator  determines  to  be  subtantlal 
revisions. 

"(b)  Before  publication  of  notice  of  pro- 
posed rulemaking  with  respect  to  any  stand- 
ard or  regulation  to  which  this  section  ap- 
plies, the  Administrator  shall  prepare  an 
economic  Impact  assessment  respecting  such 
standard  or  regulation.  Such  assessment  shall 
be  Included  In  the  docket  required  under 
section  307(d)(2)  and  shall  be  available  to 
the  public  as  provided  In  section  307(d)  (4). 
Notice  of  proposed  rulemaking  shall  Include 
notice  of  such  availability  together  with  an 
explanation  of  the  extent  and  manner  in 
which  the  Administrator  has  considered  the 
analysis  contained  in  such  economic  impact 
assessment  in  proposing  the  action.  The 
Administrator  shall  also  provide  such  an  ex- 
planation In  his  notice  of  promulgation  of 
any  regulation  or  standard  referred  to  In 
subsection  (a).  Each  such  explanation  shall 
be  part  of  the  statements  of  basis  and  pur- 
pose required  under  sections  307(d)(3)  and 
307(d) (6). 

"(c)  Subject  to  subsection  (d),  the  assess- 
ment required  under  this  section  with  re- 
spect to  any  standard  or  regulation  shall  con- 
tain analysis  of — 

■'  ( 1 )  the  costs ~of  compliance  with  any  such 
standard  or  regulation,  including  extent  to 
which  the  costs  of  compliance  will  vary  de- 
pending on  (A)  the  effective  date  of  the 
standard  or  regulation,  and  (B)  the  develop- 
ment of  less  expensive,  more  efficient  means 
or  methods  of  compliance  with  the  standard 
or  regulation: 

"(2)  the  potential  Inflationary  or  recssion- 
ary  effects  of  the  standard  or  regulation; 

"(3)  the  effects  on  competition  of  the 
standard  or  regulation  with  respect  to  small 
business; 

"(4)  the  effects  of  the  standard  or  regula- 
tion on  consumer  costs:  and 

"(5)  the  effects  of  the  standard  or  regula- 
tion on  energy  use. 

Nothing  in  this  section  shall  be  construed  to 
provide  that  the  analysis  of  the  factors 
specified  In  this  subsection  affects  or  alters 
the  factors  which  the  Administrator  Is  re- 
quired to  consider  In  taking  any  action  re- 
ferred to  In  subsection  (a) . 

"(d)  The  assessment  required  under  this 
section  shall  be  as  extensive  as  practicable. 
In  the  Judement  of  the  Administrator  taking 
Into  account  the  time  and  resources  available 
to  the  Environmental  Protection  Agency  and 
other  duties  and  authorities  which  the  Ad- 
ministrator Is  required  to  carry  out  under 
this  Act. 

"(e)  Nothing  in  this  section  shall  be  con- 
strued— 

"(1)  to  alter  the  basis  on  which  a  standard 
or  regulation  is  promulgated  under  this  Act; 

"(2)  to  preclude  the  Administrator  froni 
carrying  out  his  responsibility  under  this 
Act  to  protect  public  health  and  welfare:  or 

"(3)  to  authorize  or  require  any  Judicial 
review  of  any  such  standard  or  regulation,. 


or  any  stay  or  injunction  of  the  proposal, 
promulgation,  or  effectiveness  of  such  stand- 
ard or  regulation  on  the  basis  of  failure  to 
comply  with  this  section. 

"(f)  The  requirements  imposed  on  the 
Administrator  under  this  section  shall  be 
treated  as  nondiscretlonary  duties  for  pur- 
poses of  section  304(a)(2),  relating  to  citi- 
zens suits.  The  sole  method  for  enforcement 
of  the  Administrator's  duty  under  this  sec- 
tion shall  be  by  bringing  a  citizen  suit 
under  such  section  304(a)(2)  for  a  court 
order  to  compel  the  Administrator  to  per- 
form such  duty.  Violation  of  any  such 
order  shall  subject  the  Administrator  to 
penalties  for  contempt  of  court. 

"(g)  In  the  ease  of  any  provision  of  this 
Act  In  which  costs  are  expressly  required  to 
be  taken  Into  account,  the  adequacy  or  In- 
adequacy of  any  assessment  required  under 
this  section  may  be  taken  into  considera- 
tion, but  shall  not  be  treated  for  purposes 
of  Judicial  review  of  any  such  provision  as 
conclusive  with  respect  to  compliance  or 
noncompliance  with  the  requirement  of  such 
provision  to  take  cost  Into  account.". 

FINANCIAL    DISCLOSURE:    CONFLICTS    OF 
INTEREST 

Sec.  308.  Title  III  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
section  at  the  end  thereof: 

"FINANCIAL  DISCLOSURE;  CONFLICTS  OF 
INTEREST  J 

"Sec  318.  (a)  Each  person  who — 

"(1)   has  any  known  financial  Interest  In 

(A)  any  person  subject  to  this  Act,  or  (B) 
any  person  who  applies  for  or  receives  any 
grant,  contract,  or  other  form  of  financial 
assistance  pursuant  to  this  Act,  and 

"(2)  is  (A)  an  officer  or  employee  of  the 
Environmental  Protection  Agency  who  per- 
forms any  function  or  duty  under  this  Act, 

(B)  a  member  of  the  National  Commission 
on  Air  Quality  appointed  as  a  member  of 
the  public,  or  (C)  a  member  of  the  Scientific 
Review  Committee  under  section  109(d) 
shall,  beginning  six  months  after  the  date 
of  enactment  of  this  section,  annually  file 
with  the  Administrator  a  written  statement 
concerning  all  such  interests  held  by  such 
officer,  employee,  or  member  during  the  pre- 
ceding calendar  year.  Such  statement  shall 
be  available  to  the  public. 

"(b)  The  Administrator  shall — 

"(1)  act  within  ninety  days  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1977 — 

"(A)  to  define  the  term  'known  financial 
interest'  for  purposes  of  subsection  (a)  of 
this  section; 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  subsection  (a)  of  this  section 
will  be  monitored  and  enforced.  Including 
appropriate  provisions  for  the  filing  by  such 
officers,  employees  and  members  of  such 
statements  and  the  review  by  the  Adminis- 
trator (or  the  Commission  in  the  case  of 
members  of  the  Commission)  of  such  state- 
ments; and 

"(2)  report  to  rhe  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  state- 
ments to  the  Administrator  and  the  actions 
taken  In  regard  thereto  during  the  preceding 
calendar  year. 

"(c)  After  the  date  one  year  after  the  date 
of  the  enactment  of  this  section,  no  person 
who — 

"(1)  Is  employed  by,  serves  as  attorney 
for,  acts  as  a  consultant  for,  or  holds  any 
other  official  or  contractual  relationship  to — 

"(A)  the  owner  or  operator  of  any  major 
stationary  source  or  any  stationary  source 
which  is  subject  to  a  standard  of  perform- 
ance or  emission  standard  under  section  ill 
or  112, 

"(B)  any  manufacturer  of  any  class  or 
category  of  mobile  sourcft  if  such  mobile 
sources  are  subject  to  regulation  under  this 
Act, 

"(C)  any  trade  or  business  association  of 


which  such  owner  or  operator  referred  to  in 
subparagraph  (A)  or  such  manufacturer  re- 
ferred to  In  subparagraph  (B)  is  a  member, 
or 

"(D)  any  organization  (whether  or  not  non- 
profit) which  Is  a  party  to  litigation,  or  en- 
gaged in  political,  educational,  or  informa- 
tional activities,  relating  to  air  quality,  or 

"(2)  owns,  or  has  any  financial  Interest 
In,  any  stock,  bonds,  or  other  financial  in- 
terest which  ownership  or  Interest  may  be 
inconsistent  with  a  position  as  an  officer  or 
employee  of  the  Environmental  Protection 
Agency,  as  determined  under  regulations  of 
the  Administrator. 

may  concurrently  serve  as  such  an  officer  or 
employee  of  the  Environmental  Protection 
Agency. 

"(d)  The  Administrator  shall  promulgate 
rules  for  purposes  of  subsections  (b)  and  (c) 
which — 

"(1)  Identify  specific  offices  or  positions 
within  such  agency  which  are  of  a  nonreg- 
ulatory  or  nonpolicymaking  nature  and  pro- 
vide that  officers  or  employees  occupying 
such  positions  shall  be  exempt  from  the  re- 
quirements of  this  section,  and 

"(2)  identify  the  ownership  or  financial 
interests  which  may  be  Inconsistent  with 
particular  regulatory  or  policymaking  offices 
or  positions  within  the  Environmental  Pro- 
tection Agency. 

"(e)  Any  officer  or  employee  of  the  Environ- 
mental Protection  Agency  or  member  of  the 
National  Commission  on  Air  Quality  or  of  the 
Scientific  Review  Committee  under  section 
109(d)  who  Is  subject  to.  and  knowingly  vio- 
lates this  section  or  any  regulation  Issued 
thereunder,  shall  be  fined  not  more  than 
$2,500  or  Imprisoned  not  more  than  one 
year,  or  both. 

"(f)  Nothing  In  this  section  shall  be  con- 
strued to  affect  or  impair  anv  other  federal 
statutory  requirements  respecting  disclosure 
or  conflict  of  interest  applicable  to  the  Envi- 
ronmental Protection  Agency.  Subsections 
(c)  and  (d)  of  this  section  shall  not  apply 
after  the  effective  date  of  any  such  require- 
ments respecting  conflicts  of  interest  which 
are  generally  applicable  to  departments, 
agencies,  and  Instrumentalities  of  the  United 
States.". 

AIR    QUALITY    MONITORINC    BY    ENVIRONMENTAL 
PROTECTION    AGENCY 

Sec  309.  Title  in  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"AIR    QUALITY    MONITORING 

"Sec.  319.  Not  later  than  one  year  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1977  and  after  notice  and 
opportunity  for  public  hearing,  the  Adminis- 
trator shall  promulgate  regulations  estab- 
lishing an  air  quality  monitoring  system 
throughout  the  United  States  which— 

"(1)  utilizes  uniform  air  quality  monitor- 
ing criteria  and  methodology  and  measures 
such  air  quality  according  to  a  uniform  air 
quality  Index. 

"(2)  provides  for  air  quality  monitoring 
stations  In  major  urban  areas  and  other 
appropriate  areas  throughout  the  United 
States  to  provide  monitoring  such  as  wUl 
supplement  (but  not  duplicate)  air  quality 
monitoring  carried  out  by  the  States  required 
under  any  applicable  Implementation  plan. 

"(3)  provides  for  daily  analysis  and  report- 
ing of  air  quality  based  upon  such  uniform 
air  quality  Index,  and 

"(4)  provides  for  recordkeeping  with  re- 
spect to  such  monitoring  data  and  for  peri- 
odic analysis  and  reporting  to  the  genera! 
public  by  the  Administrator  with  respect  to 
air  quality  based  upon  such  data. 
The  operation  of  such  air  quality  monitoring 
system  may  be  carried  out  by  the  Adminis- 
trator or  by  such  other  departments,  agen- 
cies, or  entitles  of  the  Federal  Government 
(including  the  National  Weather  Service)  as 
the  President  may  deem  appropriate.  Any  air 
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quality  monitoring  system  required  under 
any  applicable  Implementation  plan  under 
section  110  shall,  as  soon  as  practicable  fol- 
lowing promulgation  of  regulations  under 
this  section,  utilize  the  standard  criteria  and 
methodology,  and  measure  air  quality  ac- 
cording to  the  standard  index,  established 
under  such  regulations.". 

MODELING 

Sec.  310.  "ntle  III  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"STANDARDIZED   AIR  QUALITY   MODELING 

"Sec  320.  (a)  Not  later  than  six  months 
after  the  date  of  the  enactment  of  the  Clean 
Air  Act  Amendments  of  1977.  and  at  least 
every  three  years  thereafter,  the  Administra- 
tor shall  conduct  a  conference  on  air  quality 
modeling.  In  conducting  such  conference, 
special  attention  shall  be  given  to  appropriate 
modeling  necessary  for  carrying  out  part  C 
of  title  I  (relating  to  prevention  of  significant 
deterioration  of  air  quality) . 

"(b)  The  conference  conducted  under  this 
section  shall  provide  for  participation  by  the 
National  Academy  of  Sciences,  representa- 
tives of  State  and  local  air  pollution  control 
agencies,  and  appropriate  Federal  agencies, 
including  the  National  Science  Foundation; 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, and  the  National  Bureau  of 
Standards. 

"(c)  Interested  persons  shall  be  permitted 
to  submit  written  comments  and  a  verbatim 
transcript  of  the  conference  proceedings  shall 
bo  maintained. 

"(d)  The  comments  submitted  and  the 
transcript  maintained  pursuant  to  subsection 
(c)  shall  be  included  in  the  docket  required 
to  be  established  for  purposes  of  promulgat- 
ing or  revising  any  regulation  relating  to  air 
quality  modeling  under  part  C  of  title  I.". 

EMPLOYMENT     EFFECTS 

Sec.  311.  Title  III  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  section 
at  the  end  thereof: 

"EMPLOYMENT     EFFECTS 

"Sec.  321.  (a)  The  Administrator  shall  con- 
duct continuing  evaluations  of  potential  loss 
or  shifts  of  employment  which  may  result 
from  the  administration  or  enforcement  of 
the  provision  of  this  Act  and  applicable  Im- 
plementation plans.  Including  where  appro- 
priate, investigating  threatened  plant  clos- 
ures or  reductions  in  employment  allegedly 
resulting  from  such  administration  or  en- 
forcement. 

"(b)  Any  employee,  or  any  representative 
of  such  employee,  who  is  discharged  or  laid 
off,  threatened  with  discharge  or  layoff,  or 
whose  employment  is  otherwise  adversely 
affected  or  threatened  to  be  adversely  affected 
because  of  the  alleged  results  of  any  require- 
ment Imposed  or  proposed  to  be  imposed  un- 
der this  Act.  including  any  requirement  ap- 
plicable to  Federal  facilities  and  any  require- 
ment  Imposed  by  a  State  or  political  subdivi- 
sion thereof,  may  request  the  Administrator 
to  conduct  a  full  investigation  of  the  matter. 
Any  such  request  shall  be  reduced  to  writing, 
shall  set  forth  with  reasonable  particularity 
the  grounds  for  the  request,  and  shall  be 
signed  by  the  employee,  or  representative  of 
such  employee,  making  the  request.  The  Ad- 
ministrator shall  thereupon  investigate  the 
matter  and.  at  the  request  of  any  party,  shall 
hold  public  hearings  on  not  less  than  five 
days'  notice.  At  such  hearings,  the  Adminis- 
trator shall  require  the  parties.  Including  the 
employer  involved,  to  present  information 
relating  to  the  actual  or  potential  effect  of 
such  requirements  on  employment  and  the 
detailed  reasons  or  Justification  therefor.  If 
the  Administrator  determines  that  there  are 
no  reasonable  grounds  for  conducting  a  pub- 
lic hearing  he  shall  notify  (in  writing)  the 
party  requesting  such  hearing  of  such  a 
determination  and  the  reasons  therefor.  If 
the  Administrator  does  convene  such  a  hear- 


ing, the  hearing  shall  be  on  the  record.  Upon 
receiving  the  report  of  such  Investigation,  the 
Administrator  shall  make  findings  of  fact  as 
to  the  effect  of  such  requirements  on  em- 
ployment and  on  the  alleged  actual  or  po- 
tential discharge,  layoff,  or  other  adverse  ef- 
fect on  employment,  and  shall  make  such 
recommendations  as  he  deems  appropriate. 
Such  report,  findings,  and  recommendations 
shall  be  available  to  the  public. 

"(c)  In  connection  with  any  Investigation 
or  public  hearing  conducted  under  subsec- 
tion (b)  of  this  section  or  as  authorized  in 
section  119  (relating  to  primary  nonferrous 
smelter  orders),  the  Administrator  may  issue 
subpenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  books  and  documents,  and  he  may 
administer  oaths.  Except  for  emission  data, 
upon  a  showing  satisfactory  to  the  Adminis- 
trator by  such  owner  or  operator  that  such 
papers,  books,  documents,  or  information  or 
particular  part  theref,  if  made  public,  would 
divulge  trade  secrets  or  secret  processes  of 
such  owner,  or  operator,  the  Administrator 
shall  consider  such  record,  report,  or  informa- 
tion or  particular  portion  thereof  confidential 
in  accordance  with  the  purposes  of  section 
1905  of  title  18  of  the  United  States  Code, 
except  that  such  paper,  book,  document,  or 
information  may  be  disclosed  to  other  offi- 
cers, employees,  or  authorized  representa- 
tives of  the  United  States  concerned  with 
carrying  out  this  Act.  or  when,  relevant  In 
any  proceeding  under  this  Act.  Witnesses 
summoned  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  courts 
of  the  United  States.  In  cases  of  contumacy 
or  refusal  to  obey  a  subpena  served  upon 
any  person  under  this  subparagraph,  the 
district  court  of  the  United  States  for  any 
district  In  which  such  person  is  found  or 
resides  or  transacts  business,  upon  applica- 
tion by  the  United  States  and  other  notice 
to  such  person,  shall  have  Jurisdiction  to 
issue  an  order  requiring  such  person  to  ap- 
pear and  give  testimony  before  the  Adminis- 
trator, to  appear  and  produce  papers,  books, 
and  documents  before  the  Administrator,  or 
both,  and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

"(d)  Nothing  m  this  section  shall  be  con- 
strued to  require  or  authorize  the  Adminis- 
trator, the  States,  or  political  subdivisions 
thereof,  to  modify  or  withdraw  any  require- 
ment imposed  or  proposed  to  be  imposed  un- 
der this  Act.". 

EMPLOYEE  PROTECTION 

Sec.  312.  'ntle  III  of  the  Clean  Air  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"EMPLOYEE  PROTECTION 

"Sec.  322.  (a)  No  employer  may  discharge 
any  employee  or  otherwise  discriminate 
against  employee  with  respect  to  his  com- 
pensation, terms,  conditions,  or  privileges  of 
employment  because  the  employee  (or  any 
person  acting  pursuant  to  a  request  of  the 
employee)  — 

"(1)  commenced,  caused  to  be  commenced, 
or  is  about  to  commence  or  cause  to  be 
commenced  a  proceeding  under  this  Act  or  a 
proceeding  for  the  administration  or  enforce- 
ment of  any  requirement  imposed  under  this 
Act  or  under  any  applicable  implementation 
plan. 

"(2)  testified  or  Is  about  to  testify  In  any 
such  proceeding,  or 

"(3)  assisted  or  participated  or  Is  about 
to  assist  or  participate  in  any  manner  In 
such  a  proceeding  or  in  any  other  action  to 
carry  out  the  purposes  of  this  Act. 

"(b)(1)  Any  employee  who  believes  that 
he  has  been  discharged  or  otherwise  dis- 
criminated against  by  any  person  in  viola- 
tion of  subsection  (a)  may.  within  thirty 
days  after  such  violation  occurs,  file  (or  have 
any  person  file  on  his  behalf)   a  complaint 


with  the  Secretary  of  Labor  (hereinafter  In 
this  subsection  referred  to  as  the  'Secretary') 
alleging  such  discharge  or  discrimination. 
Upon  receipt  of  such  a  complaint,  the  Sec- 
retary shall  notify  the  person  named  in  the 
complaint  of  the  filing  of  the  complaint. 

"(2)  (A)  Upon  receipt  of  a  complaint  filed 
under  paragraph  (1).  the  Secretary  shall 
conduct  an  investigation  of  the  violation 
alleged  in  the  complaint.  Within  thirty  days 
of  the  receipt  of  such  complaint,  the  Secre- 
tary shall  complete  such  Investigation  and 
shall  notify  in  writing  the  complainant  (and 
any  person  acting  In  his  behalf)  and  the 
person  alleged  to  have  committed  such 
violation  of  the  results  of  the  investigation 
conducted  pursuant  to  this  subparagraph. 
Within  ninety  days  of  the  receipt  of  such 
complaint  the  Secretary  shall,  unless  the 
proceeding  on  the  complaint  is  terminated 
by  the  Secretary  on  the  basis  of  a  settlement 
entered  into  by  the  Secretary  and  the  person 
alleged  to  have  committed  such  violation. 
Issue  an  order  either  providing  the  relief 
prescribed  by  subparagraph  (B)  or  denying 
the  complaint.  An  order  of  the  Secretary 
shall  be  made  on  the  record  after  notice  and 
opportunity  for  public  hearing.  The  Secretary 
may  not  enter  Into  a  settlement  terminating 
a  pro-eeding  on  a  complaint  without  the  par- 
ticipation and  consent  of  the  complainant. 
"(B)  If,  In  response  to  a  complaint  filed 
under  paragraph  (1),  the  Secretary  deter- 
mines that  a  violation  of  subsection  (a) 
has  occurred,  the  Secretary  shall  order  the 
person  who  committed  such  violation  to  (1) 
take  affirmative  action  to  abate  the  violation, 
and  (11)  reinstate  the  complainant  to  his 
former  position  together  with  the  compen- 
sation (Including  back  pay),  terms,  condi- 
tions, and  privileges  of  his  employment,  and 
the  Secretary  may  order  such  person  to  pro- 
vide compensatory  damages  to  the  complain- 
ant. If  an  order  Is  Issued  under  this  para- 
graph, the  Secretary,  at  the  request  of  the 
complainant,  shall  assess  against  the  person 
against  whom  the  order  is  Issued  a  sum  equal 
to  the  aggregate  amount  of  all  costs  and 
expenses  (including  attorneys'  and  expert 
witness  fees)  reasonably  Incurred,  as  deter- 
mined by  the  Secretary,  by  the  comolainant 
for,  or  In  connection  with,  the  bringing  of 
the  complaint  upon  which  the  order  was 
issued. 

"(c)(1)  Any  person  adversely  affected  or 
aggrieved  by  an  order  Issued  under  subsec- 
tion (b)  may  obtain  review  of  the  order  In 
the  United  States  court  of  appeals  for  the 
circuit  In  which  the  violation,  with  respect 
to  which  the  order  was  Issued,  allegedly  oc- 
curred. The  petition  for  review  must  be  filed 
within  sixty  days  from  the  Issuance  of  the 
Secretary's  order.  Review  shall  conform  to 
chapter  7  of  title  5  of  ths  United  States 
Code.  The  commencement  of  proceedings 
under  this  subparagraph  shall  not,  unless 
ordered  by  the  court,  operate  as  a  stay  of  the 
Secretary's  order. 

"(2)  An  order  of  the  Secretary  with  respect 
to  which  review  could  have  been  obtained 
under  paragraph  (1)  shall  not  be  sublect  to 
Judicial  review  In  any  criminal  or  other  civil 
proceeding. 

"(d)  Whenever  a  person  has  failed  to  com- 
ply with  an  order  Issued  under  subsection 
(b)  (2),  the  Secretary  may  file  a  civil  action 
In  the  United  States  district  court  for  the 
district  In  which  the  violation  was  found  to 
occur  to  enforce  such  order.  In  actions 
brought  under  this  subsection,  the  district 
courts  shall  have  turlsdlctlon  to  grant  all 
appropriate  relief  including,  but  not  limited 
to.  Inlunctive  relief,  compensatory,  and  ex- 
emplary damages. 

"(eld)  Anv  per.'on  on  whose  behalf  an 
order  was  Issued  under  paragraph  (2)  of 
subsection  (b)  may  commence  a  civil  action 
against  the  person  to  whom  such  order  was 
Issued  to  require  compliance  with  such 
order.  The  appropriate  United  States  district 
court  shall  have  Jurisdiction,  without  regard 
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to  the  amount  In  controversy  or  the  citizen- 
ship of  the  parties,  to  enforce  such  order. 

"(2)  The  court,  In  Issuing  any  nnal  order 
under  this  subsection,  may  award  costs  of 
litigation  (Including  reasonable  attorney 
and  expert  witness  fees)  to  any  party  when- 
ever the  court  determines  such  av/ard  Is  ap- 
propriate. 

■•(1)  Any  nondlscretlonary  duty  Imposed 
by  this  section  shall  be  enforceable  In  a  man- 
damus proceeding  brou^t  under  section 
1361  of  title  28  of  the  United  States  Code. 

"(g)  Subsection  (a)  shall  not  apply  with 
respect  to  any  employee  who,  acting  with- 
out direction  from  his  employer  (or  the  em- 
ployer's agent),  deliberately  causes  a  viola- 
tion of  any  requirement  of  this  Act.". 

NATIONAL  COMMISSION  ON  AIR  QITALITY 

Sec.  313.  Title  III  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  section 
at  the  end  thereof: 

"NATIONAL    COMMISSION    ON    AIR    QUALITY 

"Sec.  323.  (a)  There  is  established  a  Na- 
tional Commission  on  Air  Quality  which 
shall  study  and  report  to  the  Congress  on — 

"(1)  available  alternatives.  Including  en- 
forcement mechanisms  to  protect  and  en- 
hance the  quality  of  the  Nation's  air  re- 
sources so  as  to  promote  the  public  health 
and  welfare  and  to  achieve  the  other  pur- 
poses of  the  Act,  Including  achievement  and 
maintenance  of  national  ambient  air  qual- 
ity standards  and  in  accordance  with  sub- 
section (b)(2)  of  this  section  the  preven- 
tion of  significant  deterioration  of  air  qual- 
ity; \ 

"(2)  the  economic,  technology,  and  en- 
vironmental consequences  of  achieving  or 
not  achieving  the  purposes  of  this  Act  and 
programs  authorized  by  it; 

"(3)  the  technological  capability  of  achlev- 
Ing  and  the  economic,  energy,  and  environ- 
mental and  health  effects  of  achieving  or 
not  achieving  required  emission  control  lev- 
els for  mobile  sources  of  oxides  of  nitrogen 
In  relation  to  and  independent  of  regulation 
of  emissions  of  oxides  of  nitrogen  from  stat- 
utory sources; 

"(4)  air  pollutants  not  presently  regulated, 
which  pose  or  may  in  the  future  pose  a  threat 
to  public  health  or  public  welfare  and  op- 
tions available  to  regulate  emissions  of  su;h 
pollutants; 

"(5)  the  adequacy  of  research,  develop- 
ment, and  demonstrations  being  carried  out 
by  Federal.  State,  local,  and  nongovernmental 
entitles  to  protect  and  enhance  air  quality; 

"(6)  the  ability  of  (Including  financial 
resources,  manpower,  and  statutory  author- 
ity) Federal,  State,  and  local  Institutions  to 
Implement  the  purposes  of  the  Act; 

"(7)  the  extent  to  which  the  reduction  of 
hydrocarbon  emissions  Is  an  adequate  or 
appropriate  method  to  achieve  primary 
standards  for  photochemical  oxidants.  Such 
study  shall  include— 

"(A)  a  description  and  analysis  of  the  var- 
ious pollutants  which  are  commonly  referred 
to  as  "photochemical  oxidants'  or  chemical 
precursers  to  photochemical  oxidants; 

"(B)  an  analysis  of  any  pollutants  or  com- 
bination of  pollutants  which  need  to  be  re- 
duced to  achieve  any  photochemical  oxidant 
standard,  and  the  amount  of  such  reduc- 
tion; 

"(Ci  the  relationship  between  the  reduc- 
tions of  hydrocarbons,  oxides  of  nitrogen,  and 
any  other  pollutants  and  the  achievement 
of  applicable  standards  for  photochemical 
oxidants: 

"(D)  the  degree  to  which  background  or 
natural  sources  and  long-range  transporta- 
tion of  pollutants  contribute  to  measured 
ambient  levels  of  photochemical  oxidants: 

"(E)  any  other  oxldant-related  Issues 
which  the  Commission  determines  to  be  ap- 
propriate: and  "(8)  (A)  the  special  problems 
of  small  businesses  and  government  agencies 
In  obtaining  reductions  of  emissions  from 
existing  sources  in  order  to  offset  Increases  in 
emissions  from  new  sources  for  the  purposes 
of  this  Act;  and 


"(B)  alternative  strategies  for  permitting, 
without  Impeding  the  achievement  of  na- 
tional ambient  air  quality  standards  as  ex- 
peditiously as  possible,  the  construction  of 
new  facilities  and  the  modification  of  exist- 
ing facilities  In  air  quality  control  regions 
exceeding  the  national  ambient  air  quality 
standard  for  any  pollutant  regulated  under 
the  Act. 

The  Commission's  study  and  report  under 
paragraph  (4)  shall  Include  analysis  of  the 
health  effects  of  pollutants  which  are  derl- 
vates  of  oxides  of  nitrogen. 

"(b)(1)  Studies  and  Investigations  con- 
ducted pursuant  to  subsection  (a)  shall  in- 
clude the  effects  of  existing  or  proposed  na- 
tional ambient  air  quality  standards  on  em- 
ployment, energy,  and  the  economy  (Includ- 
ing State  and  local),  their  relationship  to 
objective  scientific  and  medical  data  col- 
lected to  determine  their  validity  at  existing 
levels,  as  well  as  their  other  social  and  en- 
vironmental effects. 

"(2)  The  Commission  shall.  In  carrying  out 
the  study  authorized  under  this  section,  give 
priority  to  a  study  of  the  Implementation 
of  the  provisions  of  part  C  of  this  Act  (re- 
lating to  prevention  of  significant  deteriora- 
tion of  air  quality)  and  Its  effects  on  the 
States  and  the  Federal  Government.  In  carry- 
ing out  such  study,  the  Commission  shall 
study,  among  other  questions,  the  following: 

"(A)  whether  the  provisions  relating  to 
the  designation  of,  and  protection  of  air 
quality  In  class  I  regions  under  part  C  are 
appropriate  to  protect  the  air  quality  over 
lands  of  special  national  significance,  includ- 
ing recommendations  for.  and  methods  to 
(1)  add  to  or  delete  lands  from  such  desig- 
nation, and  (11)  provide  appropriate  protec- 
tion of  the  air  quality  over  such  lands; 

"(B)  whether  the  provisions  of  part  C.  In- 
cluding the  three-hour  and  twenty-four- 
hour  Increments,  (1)  affect  the  location  and 
size  of  major  emitting  facilities,  and  (11) 
whether  such  effects  are  in  conflict  or  con- 
sonance with  other  national  policies  regard- 
ing the  development  of  such  facilities; 

"(C)  whether  the  technology  is  available 
to  control  emissions  from  the  major  emitting 
facilities  which  are  subject  to  regulation 
under  part  C,  including  an  analysis  of  the 
costs  associated  with  that  technology; 

"(D)  whether  the  exclusion  of  nonmajor 
emitting  sources  from  the  regulatory  frame- 
work under  this  Act  will  affect  the  protection 
of  air  quality  in  class  I  and  class  II  regions 
designated  under  this  Act;  (class  III?] 

"(E)  whether  the  Increments  of  change  of 
air  quality  under  this  Act  are  appropriate  to 
prevent  significant  deterioration  of  air  qual- 
ity In  class  I  and  class  II  regions  designated 
under  this  Act:   (class  III?) 

"(F)  whether  the  choice  of  predictive  air 
quality  models  and  the  assumptions  of  those 
models  are;  appropriate  to  protect  air  quality 
in  the  class  I  and  class  II  (III?[,  regions  des- 
ignated under  this  Act  for  the  pollutants 
subject  to  regulation  under  part  C;   and 

"(G)  the  effects  of  such  provisions  on  em- 
ployment, energy,  the  economy  (including 
State  and  local),  the  relationship  of  such 
fKJlicy  to  the  protection  of  the  public  health 
and  welfare  as  well  as  other  national  priori- 
ties such  as  economic  growth  and  national 
defense,  and  Its  other  social  and  environ- 
mental effects. 

"(c)  The  Commission  shall,  as  a  part  of 
any  study  conducted  under  subsection 
(b)(2)  of  this  section,  specifically  identify 
any  loss  or  Irretrievable  commitment  of  re- 
sources (taking  Into  account  economic  feasi- 
bility), including  mineral,  agricultural  and 
water  resources,  as  well  as  land  surface-use 
resources. 

"(d)  Such  Commission  shall  be  composed 
of  eleven  members,  including  the  chairman 
and  the  ranking  minority  member  of  the 
Senate  Committee  on  Public  Works  and  the 
House  Committee  on  Interstate  and  Foreign 
Commerce  (or  delegates  of  such  chairmen  or 
member  appointed  by  them  from  among  rep- 
resentatives of  such  committees)  and  seven 


members  of  the  public  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  chairman  of  the 
Commission  shall  be  elected  from  among  the 
members  thereof.  Not  more  than  one  third 
of  the  members  of  the  Commission  may  have 
any  Interest  In  any  business  or  activity' regu- 
lated under  this  Act. 

"(e)  The  heads  of  the  departments,  agen- 
cies, and  Instrumentalities  of  the  executive 
branch  of  the  Federal  Government  shall  co- 
operate with  the  Comml.sslon  In  carrying  out 
the  requirements  of  this  section,  and  shall 
furnish  to  the  Commission  such  informa- 
tion as  the  Commission  deems  necessary  to 
carry  out  this  section. 

"(f)  A  report,  together  with  any  appro- 
priate recommendations,  shall  be  submitted 
to  the  Congress  on  the  results  of  the  Investi- 
gation and  study  concerning  subsection  (a) 
(3)  of  this  section  no  later  than  March  1. 
1978.  and  the  results  of  the  Investigation 
and  study  concerning  subsection  (b)  (2)  of 
this  section  no  later  than  two  years  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1977.  A  report,  together,  with 
any  appropriate  recommendations,  shall  be 
submitted  to  the  Congress  on  the  results  of 
the  Investigation  and  study  concerning  para- 
graphs (3)  and  (8)  of  subsection  (a)  of  this 
section  no  later  than  March  1,  1978,  In  order 
that  Congress  may  have  this  information  In  a 
timely  fashion  if  it  deems  further  changes 
are  needed  In  the  requirements  for  control 
of  emissions  of  oxides  of  nitrogen  under  this 
Act,  and  for  other  purposes.  The  Adminis- 
trator shall  undertake  to  enter  Into  appro- 
priate arrangements  with  the  National  Acad- 
emy of  Sciences  to  conduct  a  study  of  the 
same  matters  required  to  be  studied  by  the 
Commission  under  subsection  (b)  (2)  and  to 
submit  such  study  to  the  Congress  at  the 
same  time  as  required  for  the  report  of  the 
Commission  concerning  such  subsection. 
Funds  shall  be  available  In  the  same  manner, 
and  the  Administrator  shall  have  the  same 
authorities  and  duties  respecting  such  study, 
as  provided  in  the  case  of  the  study  author- 
ized pursuant  to  section  202(c). 

"(g)  A  report  shall  be  submitted  with  re- 
gard to  all  Commission  studies  and  investiga- 
tions other  than  those  referred  to  In  sub- 
section (f),  together  with  any  appropriate 
recommendations,  not  later  than  three  years 
after  the  date  of  enactment  of  this  section. 
Upon  submission  of  such  report  or  upon  ex- 
piration of  such  three-year  period,  which- 
ever Is  sooner,  the  Commission  shall  cease  to 
exist.  The  members  of  the  Commission  who 
are  not  officers  or  employees  of  the  United 
States,  while  attending  conferences  or  meet- 
ings of  the  Commission  or  while  otherwise 
serving  at  the  request  of  the  Chairman  shall 
be  entitled  to  receive  compensation  at  a  rate 
not  In  excess  of  the  maximum  rate  of  pay  for 
grade  GS-18.  as  provided  In  the  General 
Schedule  under  section  5332  of  title  V  of  the 
United  States  Code.  Including  traveltlme  and 
while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of 
subsistence  as  authorized  by  law  (5  U.S.C. 
73b-2)  for  persons  In  the  Government  service 
employed  intermittently. 

"(J)  In  the  conduct  of  the  study,  the 
Commission  is  authorized  to  contract  with 
nongovernmental  entities  that  are  compe- 
tent to  perform  research  or  investigations 
In  areas  within  the  Commission's  mandate, 
and  to  hold  public  hearings,  forums,  and 
workshops  to  enable  full  public  participa- 
tion. The  Commission  may  contract  with 
nonprofit  technical  and  scientific  organiza- 
tions. Including  the  National  Academy  of 
Sciences,  for  the  purpose  of  developing 
necessary  technical  Information  for  the 
study  authorized  by  subsection  (a)  (7)  of 
this  section.". 

VAPOR  RECOVERY 

Sec  314.  (a)  Title  HI  of  the  Clean  Air 
Act   Is   amended   by   adding   the   following 
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new  section  at  the  pnd  thereof:    "cost  of 

EMISSION  CONTROL  FOR  CERTAIN  VAPOR  RE- 
COVERY TO  BE  BORNE  BY  OWNER  OF  RETAIL  OUT- 
LET 

"Sec.  324.  (a)  The  regulations  under  this 
Act  applicable  to  vapor  recovery  with  respect 
to  mobile  source  fuels  at  retail  outlets  of 
such  fuels  shall  provide  that  the  cost  of 
procurement  and  installation  of  such  vapor 
recovery  shall  be  borne  by  the  owner  of  such 
outlet  (as  determined  under  such  regula- 
tions) .  Except  as  provided  in  subsection  (b) , 
such  regulations  shall  provide  that  no  lease 
of  a  retail  outlet  by  the  owner  thereof  which 
is  entered  or  renewed  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1977  may  provide  for  a  payment  by  the 
lessee  of  the  cost  of  procurement  and  instal- 
lation of  vapor  recovery  equipment.  Such 
regulations  shall  also  provide  that  the  cost 
of  procurement  and  installation  of  vapor 
recovery  equipment  may  be  recovered  by  the 
owner  of  such  outlet  by  means  of  price 
increases  in  the  cost  of  any  product  sold 
by  such  owner,  notwithstanding  any  provi- 
sion of  law. 

"(b)  The  regulations  of  the  Administrator 
referred  to  in  subsection  (a)  shall  permit  a 
lease  of  a  retail  outlet  to  provide  for  pay- 
ment by  the  lessee  of  the  cost  of  procure- 
ment and  Installation  of  vapor  recovery 
equipment  over  a  reasonable  period  (as  de- 
termined In  accordance  with  such  regula- 
tions) ,  If  the  owner  of  such  outlet  does  not 
sell,  trade  in,  or  otherwise  dispense  any 
product  at  wholesale  or  retail  at  such  out- 
let.". 

(b)  Title  III  of  such  Act  Is  amended  by 
adding  the  following  new  section  at  the 
end  thereof: 

"VAPOR    RECOVERY    FOR    SMALL    BUSINESS    MAR- 
KETERS OF  PETROLEUM   PRODUCTS 

"Sec.  325.  (a)  The  regulations  under  this 
Act  applicable  to  vapor  recovery  from  fuel- 
ing of  motor  vehicles  at  retail  outlets  of  gaso- 
line shall  not  apply  to  any  outlet  owned  by 
an  Independent  small  busine.ss  marketer  of 
ga-soline  having  monthly  sales  of  less  than 
50,000  gallons.  In  the  case  of  any  other  out- 
let owned  by  an  Independent  small  business 
marketer,  such  regulations  shall  provide, 
with  respect  to  independent  small  business 
marketers  of  gasoline,  for  a  three-year  phase- 
In  period  for  the  Installation  of  such  vapor 
recovery  equipment  at  such  outlets  under 
which  such  marketers  shall  have — 

"(1)  33  percent  of  such  outlets  In  compli- 
ance at  the  end  of  the  first  year  during  which 
such  regulations  apply  to  such  marketers. 

"(2)  66  percent  at  the  end  of  such  second 
year,  and 

"(3)  100  percent  at  the  end  of  the  third 
year. 

"(b)  Nothing  in  subsection  (a)  shall  be 
construed  to  prohibit  any  State  from  adopt- 
ing or  enforcing,  with  respect  to  Independent 
small  business  marketers  of  gasoline  having 
monthly  sales  of  less  than  50,000  gallons,  any 
vapor  recovery  requirements  for  mobile 
source  fuels  at  retail  outlets.  Any  vapor  re- 
covery requirement  which  Is  adopted  by  a 
State  and  submitted  to  the  Administrator 
as  part  of  Its  implementation  plan  may  be 
approved  and  enforced  by  the  Administrator 
as  part  of  the  applicable  implementation  plan 
for  that  State. 

"(c)  For  purposes  of  this  section,  an  Inde- 
pendent small  business  marketer  of  gasoline 
is  a  person  engaged  In  the  marketing  of  gaso- 
line who  would  be  required  to  pay  for  pro- 
curement and  installation  of  vapor  recovery 
equipment  under  section  324  of  this  Act  or 
under  regulations  of  the  Administrator, 
unless  such  person — 

"(1)(A)   Is  a  refiner,  or 

"(B)  controls,  is  controlled  by,  or  is  under 
common  control  with,  a  refiner. 

"(C)  is  otherwise  directly  or  Indirectly  af- 
filiated (as  determined  under  the  regulations 
of  the  Administrator)  with  a  refiner  or  with 
a  person  who  controls,  is  controlled  by,  or  Is 


under  a  common  control  with  a  refiner  (un- 
less the  sole  affiliation  referred  to  herein  is 
by  means  of  a  supply  contract  or  an  agree- 
ment or  contract  to  use  a  trademark,  trade 
name,  service  mark,  or  other  Identifying  sym- 
bol or  name  owned  by  such  refiner  or  any 
such  person) ,  or 

"(2)  receives  less  than  50  percent  of  his 
annual  income  from  refining  or  marketing 
of  gasoline. 

For  the  purpose  of  this  section,  the  term 
'refiner'  shall  not  include  any  refinei- whose 
total  refinery  capacity  (including  the  refin- 
ery capacity  of  any  person  who  controls,  is 
controlled  by,  or  Is  under  common  control 
with,  such  refiner)  does  not  exceed  65,000 
barrels  per  day.  For  purposes  of  this  section, 
'control'  of  a  corporation  means  ownership  of 
more  than  50  percent  of  its  stock.". 

AUTHORIZATION 

Sec  315.  Title  III  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  section 
at  the  end  thereof : 

APPROPRIATIONS 

Sec.  325.  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  Act  (other  than 
provisions  for  which  amounts  are  authorized 
under  subsection  (b)),  relating  to  training. 
$200,000,000  for  the  fiscal  year  1978  and  for 
each  of  the  three  fiscal  years  beginning 
thereafter. 

"(b)  (1)  Ther^  are  authorized  to  be  appro- 
priated to  carry  out  section  175  beginning  in 
fiscal  year  1978,  $75,000,000  to  be  available 
until  expended. 

"(2)  There  are  authorized  to  be  appropri- 
ated for  use  in  carrying  out  section  323  (re- 
lating to  National  Commission  on  Air  Qual- 
ity), not  to  exceed  $10,000,000  beginning  in 
fiscal  year  1998." 

(3)  For  the  study  authorized  under  this 
subsection  there  shall  be  made  available  by 
contract  to  the  National  Commission  on  Air 
Quality  from  the  appropriation  to  the  En- 
vironmental Protection  Agency  for  fiscal  year 
1977  the  sum  of  $1,000,000. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  127  (relating  to 
grants  for  public  notification)  $4,000,000  for 
the  fiscal  year  1978  and  each  of  the  three  suc- 
ceeding fiscal  years. 

"(4)  For  purposes  of  section  103(b)(5), 
there  are  authorized  to  be  appropriated 
$7,500,000  for  the  fiscal  year  1978  and  each  of 
the  three  fiscal  years  beginning  after  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1977. 

"(5)   For  the  purpose  of  carrying  out  the 
provisions  of  part  B  relating  to  studies  and 
'reports,      there      are      authorized      to      be 
appropriated — 

"(A)  to  the  National  Aeronautics  and 
Space  Administration,  the  National  Science 
Foundation,  and  the  Department  of  State, 
such  sums  as  may  be  necessary  for  the  fi.scal 
year  ending  September  30,  1977,  and  the  fiscal 
year  ending  September  30,  1978; 

"(B)  to  the  Environmental  Protection 
Agency.  $157,000,000  for  fiscal  year  1978;  and 

"(C)  to  all  other  agencies  such  sums  as 
may  be  necessary. 

"(6)  There  are  authorized  to  be  appropri- 
ated for  carrying  out  research,  development 
and  demonstration  under  sections  103  and 
104  of  this  Act  $120,000,000  for  fiscal  year 
1978.". 

TITLE    IV— GENERAL    AND    ^^SCELLANE- 
OUS  PROVISIONS 

BASIS     OF    ADMINISTRATIVE     STANDARDS 

Sec  401.  (a)  Section  108(a)(1)(A)  of  the 
Clean  Air  Act  Is  amended  to  read  as  follows: 

"(A)  emissions  of  which.  In  his  Judgment, 
cause  or  contribute  to  air  pollution  which 
may  reasonably  be  anticipated  to  endanger 
public  health  or  welfare;". 

(b)  The  second  sentence  of  section  111(b) 
(1)(A)  of  such  Act  Is  amended  to  read  as 
follows:  "He  shall  include  a  category  of 
sources  In  such  list  If  in  his  Judgment  It 
causes,   or   contributes   significantly   to   air 


pollution  which  may  reasonably  be  antici- 
pated to  endanger  public  health  or  welfare.". 

(c)  Paragraph  (1)  of  section  112(a)  of  such 
Act  Is  amended  to  read  as  follows: 

"(1)  The  term  'hazardous  air  pollutant' 
means  an  air  pollutant  to  which  no  ambient 
air  quality  standard  Is  applicable  and  which 
In  the  Judgment  of  the  Administrator  causes, 
or  contributes  to.  air  pollution  which  may 
reasonably  be  anticipated  to  result  in  an 
Increase  In  mortality  or  an  increase  in  serious 
irreversible,  or  incapacitating  reversible  ill- 
ness.". 

(d)(1)  Section  202(a)(1)  of  such  Act  is 
amended  to  read  as  follows: 

"(a)(1)  Except  as  otherwise  provided  in 
subsection  (b)  the  AdiKlnistrator  shall  by 
regulation  prescribe  (and  from  time  to  time 
revise)  In  accordance  with  the  provisions  of 
this  section,  standards  applicable  to  the  emis- 
sion of  any  air  pollutant  from  any  class  or 
classes  of  new  motor  vehicles  or  new  motor 
vehicle  engines,  which  in  his  Judgment  cause, 
or  contribute  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger  public 
health  or  welfare.  Such  standards  shall  be 
applicable  to  such  vehicles  and  engines  for 
their  useful  life  (as  determined  under  sub- 
section (d)(8),  relating  to  useful  life  of 
vehicles  for  purposes  of  certification), 
whether  such  vehicles  and  engines  are  de- 
signed as  complete  systems  or  Incorporate 
devices  to  prevent  or  control  such  pollution.". 

(2)  Section  202(c)  of  such  Act  Is  amended 
by  striking  out  "which  cause  or  contribute 
to.  or  are  likely  to  cause  or  contribute  to.  air 
pollution  which  endangers"  and  substituting 
"which  In  his  Judgment  cause,  or  contribute 
to.  air  pollution  which  may  reasonably  be 
anticipated  to  endanger". 

(e)  Section  211(c)(1)(A)  of  such  Act  Is 
amended  to  read  as  follows:  "(A)"  If  In  the 
Judgment  of  the  Administrator  any  emission 
product  of  such  fuel  or  fuel  additive  causes, 
or  contributes,  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger  the 
public  health  or  welfare,  or". 

(f)  Section  231(a)(2)  of  such  Act  Is 
amended  to  read  as  follows: 

"(2)  The  Administrator  shall,  from  time 
to  time,  issue  proposed  emission  standards 
applicable  to  the  emission  of  any  air  pollu- 
tant from  any  class  or  classes  of  aircraft 
engines  which  In  his  Judgment  causes,  or 
contributes  to.  air  pollution  which  may  rea- 
sonably be  anticipated  to  endanger  public 
health  or  welfare." 

INTERAGENCY  COOPERATION  ON  PREVENTION  OF 
ENVIRONMENTAL  CANCER  AND  HEART  AND 
LUNG    DISEASE 

Sec.  402.  (a)  Not  later  than  three  months 
after  the  date  of  enactment  of  this  section, 
there  shall  be  established  a  Task  Force  on 
Environmental  Cancer  and  Heart  and  Lung 
Disease  (hereinafter  referred  to  as  the  'Task 
Force').  The  Task  Force  shall  include  repre- 
sentatives of  the  Environmental  Protection 
Agency,  the  National  Cancer  Institute,  the 
National  Heart.  Lung,  and  Blood  Institute, 
the  National  Institute  of  Occupational  Safety 
and  Health,  and  the  National  Institute  on 
Environmental  Health  Sciences,  and  shall  be 
chaired  by  the  Administrator  (or  his  dele- 
gate). 

(b)  The  Task  Force  shall — 

(1)  recommend  a  comprehensive  research 
program  to  determine  and  quantify  the  rela- 
tionship between  environmental  pollution 
and  human  cancer  and  heart  and  lung  dis- 
ease; 

(2)  recommend  comprehensive  strategies  to 
reduce  or  eliminate  the  risks  of  cancer  or 
such  other  diseases  associated  with  environ- 
mental pollution; 

(3)  recommend  research  and  such  other 
measures  as  may  be  appropriate  to  prevent 
or  reduce  the  incidence  of  environmentally 
related  cancer  and  heart  and  lung  diseases; 

(4)  coordinate  research  by.  and  stimulate 
cooperation  between,  the  Environmental  Pro- 
tection Agency,  the  Department  of  Health, 
Eklucatlon,    and    Welfare,    and    such    other 
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agencies  as  may  be  appropriate  to  prevent 
environmentally  related  cancer  and  heart  and 
lung  diseases;  and 

(5)  report  to  Congress,  not  later  than  one 
year  after  the  date  of  enactment  of  this  sec- 
tion and  annually  thereafter,  on  the  prob- 
lems and  progress  In  carrying  out  this  section. 

STUDIES 

Sec.  403.  (a)  Not  later  than  eighteen 
months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1977,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  In  cooperation  with  the  National 
Academy  of  Sciences,  shall  study  and  report 
to  Congress  on  (1)  the  relationship  between 
the  size,  weight,  and  chemical  composition 
of  suspended  particulate  matter  and  the  na- 
ture and  degree  of  the  endangerment  to  pub- 
lic health  or  welfare  presented  by  such  par- 
ticulate matter  (especially  with  respect  to 
fine  particulate  matter)  and  (2)  the  availa- 
bility of  technology  for  controlling  such  par- 
ticulate matter. 

(B)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  conduct  a 
study  and  report  to  the  Congress  not  later 
than  January  1,  1979,  on  the  effects  on  pub- 
lic health  and  welfare  of  odors  or  odorous 
emissions,  the  sources  of  such  emissions,  the 
technology  or  other  measures  available  for 
control  of  such  emissions  and  the  costs  of 
such  technology  or  measures,  and  the  costs 
and  benefits  of  alternative  measures  or  strat- 
egies to  abate  such  emissions.  Such  report 
shall  Include  an  evaluation  of  whether  air 
quality  criteria  or  national  ambient  air 
quality  standards  should  be  published  under 
the  Clean  Air  Act  for  odors,  and  what  other 
strategies  or  authorities  '  under  the  Clean 
Air  Act  are  available  or  appropriate  for  abat- 
ing such  emissions. 

(c)  (1)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  Act  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  publish  throughout  the  United 
States  a  list  of  all  known  chemical  contami- 
nants resulting  from  environmental  pollu- 
tion which  have  been  found  In  human  tissue 
Including  blood,  urine,  breast  milk,  and  all 
other  human  tissue.  Such  list  shall  be  pre- 
pared for  the  United  States  and  shall  Indi- 
cate the  approximate  number  of  cases,  the 
range  of  levels  found,  and  the  mean  levels 
found. 

(2)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act  the  Admin- 
istrator shall  publish  in  the  same  manner  an 
explanation  of  what  Is  known  about  the  man- 
ner In  which  the  chemicals  described  In 
paragraph  ( 1 )  entered  the  environment  and 
thereafter  human  tissue. 

(3)  The  Administrator,  in  consultation 
with  the  National  Institutes  of  Health,  the 
National  Center  for  Health  Statistics,  and  the 
National  Center  for  Health  Services  Research 
and  Development,  shall.  If  feasible,  conduct 
an  eoldemlologlcal  study  to  demonstrate  the 
relationship  between  levels  of  chemicals  In 
the  environment  and  In  human  tissue.  Such 
study  shall  be  made  in  appropriate  regions 
or  areas  of  the  United  States  In  order  to  de- 
termine anv  different  results  In  such  regions 
or  areas.  The  results  of  such  study  shall  as 
soon  as  practicable,  be  reported  to  the  appro- 
priate committees  of  the  Congress. 

fd)  The  Administrator  of  the  Environ- 
mental Protection  Asency  shall  conduct  a 
studv  of  air  qualltv  In  various  areas  through- 
out the  country  Includlne;  the  gulf  coast  re- 
gion. Such  study  shall  Include  analrsls  of 
liquid  and  solid  aerosols  and  other  fine  par- 
ticulate matter  and  the  contribution  of  such 
substances  to  vlslbllltv  and  public  health 
problems  In  .'such  ar^as.  For  the  nurposes  of 
this  studv.  the  Administrator  shall  use  en- 
vironmental health  expert's  from  the  National 
Institutes  of  Health  and  other  outside  agen- 
cies and  organizations. 

f  e)  f  n  The  Secretary  of  Labor.  In  consulta- 
tion with  the  Administrator,  shall  conduct  a 
study  of  potential  dislocation  of  employees 


due  to  Implementation  of  laws  administered 
by  the  Administrator.  Such  study  shall  esti- 
mate the  number  of  employees  so  affected. 
Identify  existing  sources  of  assistance  avail- 
able to  such  employees,  assess  the  adequacy 
of  such  assistance,  and  recommend  additional 
adjustment  measures.  If  Justified. 

(2)  The  Secretary  shall  submit  to  Con- 
gress the  results  of  the  study  conducted  un- 
der paragraph  ( 1 )  not  more  than  one  year 
after  the  date  of  enactment  of  this  section. 

(fl  Tho  Administrator  of  the  Environ- 
mental Protection  Agency  shall  undertake  to 
enter  Into  appropriate  arrangements  with  the 
National  Academy  of  Sciences  to  conduct 
continuing  comprehensive  studies  and  In- 
vestigations of  the  effects  on  public  health 
and  welfare  of  emissions  subject  to  section 
202(a)  of  the  clean  air  act  (Including  sulfur 
compounds)  and  the  technological  feasibility 
of  meeting  emission  standards  required  to  be 
prescribed  by  the  Administrator  by  section 
202(b)  of  such  Act.  The  Administrator  shall 
report  to  the  Congress  within  six  months  of 
the  date  of  enactment  of  this  section  and 
each  year  thereafter  regarding  the  status  of 
the  contractual  arrangements  and  conditions 
necessary  to  Implement  this  paragraph. 

(g)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  conduct  a  study 
and  report  to  Congress  by  the  date  one  year 
after  the  date  of  the  enactment  of  this  sec- 
tion, on  the  emission  of  sulfur-bearing  com- 
pounds from  motor  vehicles  and  motor  vehi- 
cle engines  and  aircraft  engines.  Such  study 
and  report  shall  Include  but  not  be  limited  to 
a  review  of  the  effects  of  such  emissions  on 
public  health  and  welfare  and  an  analysis  of 
the  costs  and  benefits  of  alternatives  to  re- 
duce or  eliminate  such  emissions  (Including 
desulfurlzatlon  of  fuel,  short-term  allocation 
of  low  sulfur  crude  oil,  technological  devises 
used  In  conjunction  with  current  engine 
technologies,  alternative  engine  technologies, 
and  other  methods)  as  may  be  required  to 
achieve  any  proposed  or  promulgated  emis- 
sion standards  for  sulfur  compounds. 

RAILROAD    EMISSION    STUDY 

Sec.  404.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  conduct 
a  study  and  investigation  of  emissions  of  air 
pollutants  from  railroad  locomotives,  locomo- 
tive engines,  and  secondary  power  source  on 
railroad  rolling  stock,  in  order  to  determine — 

(1)  the  extent  to  which  such  emissions  af- 
fect air  quality  in  air  quality  control  regions 
throughout  the  United  States. 

(2)  the  technological  feasibility  and  the 
current  state  of  technology  for  controlling 
such  emissions,  and 

(3)  the  status  and  effect  of  current  and 
proposed  State  and  local  regulations  affecting 
such  emissions. 

(h)  Within  one  hundred  and  eighty  days 
after  commencing  such  study  and  investi- 
gation, the  Administrator  shall  submit  a 
report  of  such  study  and  Investigation,  to- 
gether with  recommendations  for  appropri- 
ate legislation,  to  the  Senate  Committee  on 
Environment  and  Public  Works  and  the 
House  Committee  on  Interstate  and  Foreign 
Commerce. 

STUDY  AND  REPORT  CONCERNING  ECONOMIC 
APPROACHES  TO  CONTROLLING  AIR  POLLU- 
TION 

Sec.  405.  (a)  The  Administrator,  in  con- 
Junction  with  the  Council  of  Economic  Ad- 
visors (hereinafter  in  this  section  referred  to 
as  'the  Council'),  shall  undertake  a  study 
and  assessment  of  economic  measures  for 
the  control  of  air  pollution  which  could — 

( 1 )  strengthen  the  effectiveness  of  existing 
methods  of  controlling  air  pollution, 

(2)  provide  Incentives  to  abate  air  pollu- 
tion to  a  greater  degree  than  Is  required  by 
existing  provisions  of  the  Clean  Air  Act  (and 
regulations  thereunder),  and 

(3)  serve  as  the  primary  incentive  for  con- 
trolling air  pollution  problems  not  addressed 
by  any  provision  of  the  Clean  Air  Act  (or 
any  regulation  thereunder) . 


(b)  The  study  of  measures  referred  to  in 
paragraph  (1)  of  subsection  (a)  shall  con- 
centrate on  (1)  Identification  of  air  pollution 
problems  for  which  existing  methods  of  con- 
trol are  not  effective  because  of  economic 
Incentives  to  delay  compliance  and  (2)  for- 
mulation of  economic  measures  which  could 
be  taken  with  respect  to  each  such  air  pollu- 
tion problem  which  would  provide  an  in- 
centive to  comply  without  Interfering  with 
such  existing  methods  of  control. 

(c)  The  study  of  measures  referred  to  In 
paragraph  (2)  of  subsection  (a)  shall  con- 
centrate on  (1)  identification  of  air  pollu- 
tion problems  for  which  existing  methods 
of  control  may  not  be  sufficiently  extensive 
to  achieve  all  desired  environmental  goals 
and  (2)  formulation  of  economic  measures 
for  each  such  air  pollution  problem  which 
would  provide  additional  incentives  to  reduce 
air  pollution  without — 

(A)  Interfering  with  the  effectiveness  of 
existing  methods  of  control,  or 

(B)  creating  problems  similar  to  those 
which  prevent  alternative  regulatory  methods 
from  being  used  to  reach  such  environmental 
goals. 

(d)  The  study  of  the  measures  referred 
to  in  paragraph  (3)  of  subsection  (a)  shall 
concentrate  on  (1)  identification  of  air  pol- 
lution problems  for  which  no  existing  meth- 
ods of  control  exist.  (2)  formulation  of  eco- 
nomic measures  to  reduce  such  pollution, 
and  (3)  comparison  of  the  environmental 
and  economic  impacts-of  the  economic  meas- 
ures with  those  of  any  alternative  regulatory 
methods  which  can  be  identified. 

(e)  In  conducting  the  study  under  this 
section,  a  preliminary  screening  should  be 
made  of  the  problems  referred  to  in  subsec- 
tions (b)(1).  (c)(1),  and  (d)(1)  and  eco- 
nomic measures  should  be  formulated  under 
subsections  (b)(2).  (c)(2).  and  (d)(2)  In 
the  most  promising  cases,  giving  special  at- 
tention to  structural  and  administrative 
problems.  In  formulating  any  such  measure 
which  provides  for  a  charge,  the  appropriate 
level  of  the  charge  should  be  determined.  If 
possible,  and  the  environmental  and  eco- 
nomic impacts  should  be  Identified. 

(f)  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  shall 
complete  a  study  and  report  to  the  Congress 
on  the  advantages  and  disadvantages  (in- 
cluding an  analysis  of  the  feasibility)  of 
establishing  a  system  of  penalties  for  sta- 
tionary sources  on  emissions  of  oxides  of 
nitrogen  and  make  recommendations  regard- 
ing the  establishment  of  such  a  system.  Such 
study  shall  determine  if  such  a  system  will 
effectively  encourage  the  development  of 
more  effective  systems  and  technologies  for 
control  of  emissions  of  oxides  of  nitrogen 
for  new  major  emitting  facilities,  or  existing 
major  emitting  facilities,  or  both.  In  any 
case  in  which  a  proposed  penalty  system  Is 
recommended  by  the  Administrator,  the 
report  should  Include — 

(1)  a  recommendation  respecting  the  ap- 
propriate period  during  which  such  system 
of  penalties  should  apply  and  the  appropriate 
termination  date  or  dates  for  such  system, 
if  any,  taking  into  account — 

(A)  the  time  at  which  adequate  technology 
may  reasonably  be  anticipated  to  be  available 
to  control  oxides  of  nitrogen  for  that  cate- 
gory of  facilities, 

(B)  the  degree  to  which  such  technology 
can  be  expected  to  be  used  on  such  facilities, 
and 

(C)  the  Administrator's  authorities  to  re- 
quire the  use  of  such  technology,  and 

(2)  recommendations  respecting  the  com- 
pilation of  records  by  facilities  subject  to 
such  penalties  for  purposes  of  determining 
the  applicability  and  amount  of  such  pen- 
alty. 

(g)  Not  later  than  two  years  after  the  date 
of  the  enactment  of  this  section,  the  Ad- 
ministrator and  the  Council  shall  conclude 
the  study  and  assessment  under  this  section 
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and  submit  a  report  containing  the  results 
thereof  to  the  President  and  to  the  Congress. 
Interim  reports  on  specific  pollution  problems 
and  solutions  recommended  shall  be  made 
available  to  the  President  and  the  Congress 
by  the  Administrator  whenever  available. 
SAVINGS  provisions;  effective  date 
Sec.  406.  (a)  No  suit,  action,  or  other  pro- 
ceeding lawfully  commenced  by  or  against 
the  Administrator  or  any  other  officer  or 
employee  of  the  United  States  In  his  official 
capacity  or  in  relation  to  the  discharge  of  his 
official  dates  under  the  Clean  Air  Act,  as  in 
effect  Immediately  prior  to  the  date  of 
enactment  of  this  Act  shall  abate  by  reason 
of  the  taking  effect  of  the  amendments  made 
by  this  Act.  The  court  may,  on  its  own  motion 
or  that  of  any  party  made  at  any  time 
within  twelve  months  after  such  taking  ef- 
fect, allow  the  same  to  be  maintained  by  or 
against  the  Administrator  or  such  officer 
or  employee. 

(b)  All  rules,  regulations,  orders,  deter- 
minations, contracts,  certifications,  authori- 
zations, delegations,  or  other  actions  duly 
issued,  made,  or  taken  by  or  pursuant  to  the 
Clean  Air  Act  as  In  effect  Immediately  prior 
to  the  date  of  enactment  of  this  Act,  and 
pertaining  to  any  functions,  powers,  require- 
ments, and  duties  under  the  Clean  Air  Act, 
as  In  effect  Immediately  prior  to  the  date  of 
enactment  of  this  Act,  and  not  suspended  by. 
the  Administrator  or  the  courts,  shall  con- 
tinue in  full  force  and  effect  after  the  date 
of  enactment  of  this  Act  until  modified  or 
rescinded  In  accordance  with  the  Clean  Air 
Act  as  amended  by  this  Act. 

(c)  Nothing  In  this  Act  nor  any  action 
taken  pursuant  to  this  Act  shall  In  any  way 
affect  any  requirement  of  an  approved  im- 
plementation plan  in  effect  under  section  110 
of  this  Act  or  any  other  provision  of  the  Act 
In  effect  under  the  Clean  Air  Act  before  the 
date  of  enactment  of  this  section  until  modi- 
fled  or  rescinded  in  accordance  with  the 
Clean  Air  Act  as  amended  by  thl"!  Act. 

(d)(1)  Except  as  otherwise  expressly  pro- 
vided, the  amendments  made  by  this  Act 
shall  be  effective  on  date  of  enactment. 

(2)  Except  as  otherwise  expressly  provided, 
each  State  required  to  revise  its  applicable 
implementation  plan  by  reason  of  any 
amendment  made  by  this  Act  shall  adopt  and 
submit  to  the  Administrator  of  the  Environ- 
mental Protection  Administration  such  plan 
revision  before  the  later  of  the  date — 

(A)  one  year  after  the  date  of  enactment 
of  this  Act,  or 

(B)  nine  months  after  the  date  of  pro- 
mulgation by  the  Administrator  of  the  Envi- 
ronmental Protection  Administration  of  any 
regulations  under  an  amendment  made  by 
this  Act  which  are  necessary  for  the  approval 
of  such  plan  revision. 

And  the  Senate  agree  to  the  same. 
Harley  O.  Staggers, 
John  E.  Moss, 
Paul  Rogers, 
Henry  A.  Waxman, 
Andy  Maguire, 
Sam  Devine, 
James  T.  Broyhill, 
Tim  Lee  Carter, 
John  Breaux, 
Managers  on  the  Part  of  the  House. 
Jennings  Randolph, 
Edmund  Muskie, 
John  Culver, 
Gart  Hart, 
Wendeil  Anderson, 
Robert  T.  Stafford, 
Howard  H.  Baker, 
James  A.  McClure, 
Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  on  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 


agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6161)  to  amend  the  Clean  Air  Act,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarflylng 
changes. 

training 
House  bill 

Prohibits  EPA  from  charging  fees  for  train- 
ing courses  provided  to  personnel  of  State 
and  local  air  pollution  control  agencies.  Per- 
mits reasonable  fees  to  be  charged  for  per- 
sons other  than  employees  of  such  public 
agencies. 

Senate  amendment 

No   comparable  provision. 

Conference  agreement 

The  Senate  concurs  In  the  House  provision. 
maintenance  of  effort 
House  bill 

Authorizes  the  Administrator  to  waive  on 
a  case-by-case  basis  the  existing  require- 
ment that  a  State  air  pollution  agency  must 
maintain  its  level  of  program  support  the 
previous  year  In  order  to  get  Federal  grants. 
Senate  amendment 

Provides  that  a  State  air  pollution  agency 
whose  budget  Is  reduced  as  part  of  an  overall 
State  budget  reduction  shall  not  lose  its 
Federal  grants  as  a  result  of  the  existing 
maintenance  of  effort  requirement. 

Also  provides  that  no  State  air  pollution 
agency  shall  receive  less  than  one  half  of  one 
percent  of  the  total  Federal  grant  money 
available. 

Conference  agreement 

The  House  concurs  in  the  Senate  amend- 
ment with  an  amendment  to  require  notice 
and  opportunity  for  hearing  prior  to  the 
Administrator's  determination  that  a  reduc- 
tion in  air  pollution  expenditures  is  due  to  a 
nonselective  reduction  In  a  State  budget. 

AIR    QUALITY    CONTROL    REGIONS 

House  bill 

Authorizes  the  Governor  of  each  State  to 
revise  the  boundaries  of  air  quality  control 
regions  designated  under  the  1970  Act.  The 
boundary  revisions  shall  be  effective  only 
with  the  approval  of  the  Administrator,  and, 
if  applicable,  the  approval  of  Governors  of 
nearby  States  which  may  be  affected  by  any 
such  revision. 

Senate  amendment 

Each  State  must  submit  to  the  Admin- 
istrator within  120  days  after  enactment,  a 
list  identifying  air  quality  levels  of  Its  air 
quality  control  regions  or  portions  thereof. 
The  Administrator  shall  promulgate  such 
list  within  60  days  with  any  necessary  mod- 
ifications, and  after  notifying  and  receiving 
any  comment  from  the  State. 

Conference  agreement 

The  House  concurs  in  the  Senate  amend- 
ment which  requires  listing  of  regions  with 
an  amendment  to  delete  the  provision  relat- 
ing to  air  quality  sampling  procedures  which 
is  Incorporated  in  the  House  amendment 
on  air  quality  monitoring. 

The  Senate  concurs  In  the  House  provi- 
sion which  authorizes  the  Governor  to  revise 
the  boundaries  of  air  quality  control  regions 
for  the  purpose  of  improved  air  quality  man- 


agement. Revisions  of  boundaries  for  pur- 
poses other  than  Improving  the  capacity  of 
air  pollution  control  agencies  to  perform  au- 
thorized functions  would  be  Inconsistent 
with  this  provision  and  should  not  be  ap- 
proved by  the  Administrator.  Where  sub- 
divisions of  regions  allow  for  effective  air 
quality  management,  the  Administrator 
should  approve  State  redeslgnatlon  which 
reduce  the  size  of  existing  regions. 

CRITERIA  AND  CONTROL 

House  bill 
No  comparable  provision. 

Senofe  amendment 
Requires  the  Inclusion  of  Information  on 
the  cost  of  Installation  and  operation,  en- 
ergy requirements,  air  quality  benefits  and 
environmental   Impact  of  emission  control 
technology  In  air  quality  control  techniques 
document  now  Issued  by  the  Administration 
under  section  108(b)  of  existing  law. 
Conference  agreement 
The  House  concurs  In  the  Senate  amend- 
ment   with    an    amendment    to    substitute 
"emission  reduction"  for  the  reference  to  "air 
quality"  benefits. 
transportation  planning  and  guidelines 

House  bill 
No  comparable  provision. 

Senate  amendment 
Section  5  requires  the  Administrator  to 
publish  Information  on  four  basic  transpor- 
tation control  measures  within  180  days  after 
enactment  and.  within  one  year.  Information 
on  additional  measures,  including  those 
enumerated  In  the  statute. 

Conference  agreement 
The  House  concurs  In  the  Senate  provision 
modified  to  delete  regulation  of  new  offstreet 
parking  facilities  as  an  element  of  a  trans- 
portation control  program.  Such  facilities  are 
defined  elsewhere  In  the  bill  as  Indirect 
sources.  Regulation  of  legsil  onstreet  parking 
continues  to  be  included  as  a  transporta- 
tion control  measure. 

air    quality    STANDARDS 

House  bill 

Amends  Section  109  of  the  Clean  Air  Act 
to  require  a  review  of  the  air  quality  criteria 
for  existing  ambient  air  quality  standards 
and  a  review  of  the  standards  themselves 
by  the  Administrator  18  months  after  en- 
actment, and  every  two  years  thereafter. 

An  Independent  scientific  review  commit- 
tee is  also  established  to  complete  a  review 
of  air  quality  criteria  and  existing  ambient 
air  quality  standards  no  later  than  one  year 
after  enactment  and  every  two  years  there- 
after. The  Committee  must  recommend  new 
ambient  air  quality  standards  to  the  Admin- 
istrator, as  well  as  revisions  to  the  existing 
ambient  standards. 

Senate  amendment 

No  comparable  provision. 

Conference  agreement 

The  Senate  concurs  In  the  House  amend- 
ment with  the  following  modification:  (1) 
the  first  review  of  the  existing  ambient 
standards  shall  be  completed  by  December 
31.  1980;  (2)  subsequent  reviews  of  the 
standards  are  required  every  five  years.  The 
Administrator  is  authorized  to  conduct  re- 
view of  existing  ambient  standards  more 
frequently  than  every  five  years  and  is  ex- 
pected to  revise  standards  whenever  avail- 
able Information  Justifies  a  revision.  Mem- 
bers of  the  Scientific  Advisory  Board  are 
made  subject  to  the  same  financial  disclo- 
sures process  as  applicable  to  the  Environ- 
mental Protection  Agency  personnel. 

energy  oh  economic  emergency  authority 
Hov.se  bill 

This  provision  confers  authority  upon 
States  to  temporarily  suspend  State  Imple- 
mentation plan  requirements  where  neces- 
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sltated  by  energy  or  economic  emergencies 
(such  as  the  1977  winter  natural  gas  short- 
age). A  State  suspension  under  this  emer- 
gency authority  may  take  effect  without 
prior  approval  of  the  Administrator. 

A  single  suspension,  not  to  exceed  4  months 
in  duration.  Is  authorized  by  this  section. 

Senate  amendment 

No  comparable  provision. 

Ccmference  agreement 

The  Senate  concurs  In  the  Hou.se  provi- 
sion with  the  following  amendments:  (li 
require  as  a  prior  condition  for  the  Gover- 
nor's action  under  this  section,  a  Presiden- 
tial (non-delegable)  finding  of  the  existence 
of  a  national  or  regional  energy  emergency 
of  such  severity  that  temporary  suspension 
of  Clean  Air  Act  applicable  Implementation 
plans  may  be  nece.ssary  In  that  area  and 
that  other  means  of  dealing  with  the  emer- 
gency may  not  be  adequate;  (2)  authorize 
the  Governor  to  petition  the  President  for 
such  a  finding;  (3)  prohibit  the  Governor 
from  suspending,  but  authorize  President  to 
suspend,  any  federally-promulgated  stand- 
ard or  requirement;  (4)  authorize  the  Ad- 
ministrator to  disapprove  any  Governor's 
suspension  under  this  section  at  any  time; 
(5)  limit  the  Governor's  economic  emer- 
gency suspension  authority  to  a  case  in 
which  the  State  has  adopted  and  submitted 
a  proposed  plan  revision,  whldh  it  finds  will 
meet  the  requirements  of  the  Act  and  Is 
necessary  to  prevent  the  closing  (for  one 
year  or  more)  of  any  source,  and  consequent 
substantial  Increases  In  unemployment 
which  would  result  absent  such  plan  revision 
and  which  would  not  result  If  such  revision 
Is  approved,  and  the  Administrator  has  failed 
to  approve  or  disapprove  such  plan  revision 
within  the  required  four-month  period. 

IMPlXMrNTATION  | 

SeTiate  bill 

The  Senate  bill  contains  provisions  requir- 
ing State  plans  to  include  enforceable  per- 
mit programs  for  nondegradatlon  and  non- 
attainment  areas.  It  also  contains  require- 
ments for  plan  revisions  to  meet  the  require- 
ments of  this  bill.  Finally,  the  Senate  bill 
required  certain  prior  considerations  by  the 
Administrator  before  he  could  Impose  land 
use  requirements  under  the  Act. 
House  bill 

The  House  bill  contains  somewhat  simi- 
lar provisions  on  permit  requirements  for 
prevention  of  significant  deterioration,  visi- 
bility protection,  and  nonattalnment  The 
House  bill  deletes  the  term  "land  use"  from 
section  nO(a)  (2)  fB)  of  the  Act.  because  of 
its  vagueness,  and  more  specifically  directs 
State  plans  to  Include  air  quality  mainte- 
nance measures,  and  preconstructlon  permit 
requirements  to  assure  compliance  with  aU 
requirements  of  the  Act. 

Conference  agreement 

The  conference  agreement  Incorporates 
elements  of  both  the  House  and  Senate  per- 
mit provisions  in  section  110  of  the  Act.  This 
provision  is  regarded  as  largely  technical  and 
conforming  In  nature,  because  of  the  similar- 
ity of  the  two  bills. 

The  conference  agreement  accepts  the 
House  provision  on  the  deletion  of  "land  use" 
and  inclusion  of  air  quality  maintenance 
requirements. 

The  conference  agreement  accepts  the  Sen- 
ate provision  requiring  plan  revisions  to 
meet  the  new  requirements  of  the  1977  legis- 
lation. 

INDIRECT   SOTTRCE   REVIEW  l 

Seriate  amendment 
No  provision. 

House  Irill  I 

The  House  bill  establishes  numerous  pro- 
cedural, factual,  and  substantive  limitations 
upon  the  Administrator's  authority  to  Im- 


pose, or  require  the  States  to  Impose,  Indirect 
source  review  requirements  or  controls. 

The  House  bill  also  establishes  constraints 
on  the  Administrator  withholding  or  limit- 
ing sewage  treatment  grants  because  of  Clean 
Air  Act  considerations  and  also  establishes 
the  conditions  on  which  such  withholding 
or  limitation  Is  permitted  by  the  Act. 
Conference  agreement 

The  Conferees  agreed  to  modify  the  House 
provision  which  restricted  the  authority  of 
the  Administrator  to  require  Indirect  source 
review  programs  as  part  of  state  Implemen- 
tation plans.  The  Administrator,  under  the 
conference  provision,  would  be  prohibited 
outright  from  requiring  indirect  source  re- 
view programs,  either  directly  or  Indirectly, 
except  with  respect  to  federally  funded 
projects. 

This  prohibition  extends  to  the  Adminis- 
trator's authority  to  require  as  a  condition 
for  approval  the  inclusion  or  retention  of 
these  programs  in  state  implementation 
plans  as  well  as  the  authority  of  the  Admin- 
istrator tD  promulgate  plans  or  regulations 
which  Include  such  programs.  An  exception 
to  this  prohibition  is  made  for  major  fed- 
erally funded  public  works  projects  such  as 
highways  and  airports  and  federally  owned 
and  operated  Indirect  sources.  The  term  "fed- 
erally funded"  does  not  include  federal  as- 
sistance such  as  loan  guarantees  and  federal 
deposit  Insurance  programs. 

Under  the  conference  provision,  any  State 
or  local  government  may  adopt  and  enforce 
an  Indirect  source  review  program  If  it  so 
chooses.  Any  State  or  local  government  which 
has  such  a  program  would  be  free  to  leave 
such  a  program  in  effect.  The  Administrator 
may  approve  and  enforce  an  indirect  source 
program  If  It  Is  adopted  and  submitted  by  a 
State.  Any  such  program  which  has  already 
been  approved  by  the  Administrator  may  re- 
main part  of  the  applicable  Implementation 
plan.  However,  any  State  at  any  time  may 
suspend  or  revoke  such  a  program. 

In  addition,  the  conferees  agreed  to  adopt 
the  House  provision's  definitions  of  "Indirect 
source"  and  "Indirect  source  review  program" 
with  the  exception  that  existing  on-street- 
parklng  was  excluded  from  the  definition  of 
"Indirect  source."  An  indirect  source  review 
program  Is  one  which  provides  for  the  review 
of  new.  existing  or  modified  indirect  sources. 

With  respect  to  existing  "on-street  park- 
ing", the  conference  agreement  authorizes 
the  Governor  of  a  State  to  suspend  tempo- 
rarily certain  regulations  contained  In  the 
applicable  implementation  plan  to  restrict 
the  supply   of  on-street  parking. 

The  "on-street  parking"  suspension  au- 
thority does  not  alter  or  affect  the  validity 
or  enforcement  of  traditional  municipal 
traffic  and  parking  ordinances.  Nor  does  It 
pertain  to  any  requirements  which  are  not 
Included  In  the  applicable  Implementation 
plan.  Suspensions  would  be  authorized  only 
for  implementation  plan  curtailments  of  the 
supply  of  existing  on-street  parking;  they 
would  not  be  authorized  for  measures  to 
restrict  double  parking  or  otherwise  elim- 
inate Impediments  to  traffic  flow. 

In  authorizing  "on-street  parking"  sus- 
pensions by  the  Governor,  the  conferees  In- 
tend to  permit  a  period  for  reevaluatlon  of 
control  strategies  In  nonattalnment  areas 
prior  to  the  plan  revision  required  by  Jan- 
uary 1.  1979.  for  such  areas.  Where  a  court 
order  has  been  Issued  compelling  enforce- 
ment of  "on  street  parking"  supply  reduc- 
tions, the  effect  of  the  Governor's  temporary 
suspension  of  such  measures  may  be  In  the 
discretion  of  the  court  to  stay  the  court's 
order  In  that  respect.  However,  the  con- 
ferees do  not  Intend  the  Governor's  tempo- 
rary suspension  to  constitute  a  permanent 
revocation  of  that  aspect  of  the  plan.  Thus. 
If   the  Governor  falls   to  submit   a  revised 


plan  by  January  1,  1979,  which  the  Adminis- 
trator approves  as  meeting  the  requirements 
of  this  Act,  the  "on  street  parking"  supnly 
reduction  requirements  could  no  longer  "be 
suspended  and  the  court's  stay  on  enforce- 
ment. If  any,  should  terminate. 

LAND     USE 

House  bill 
Section  201(f)  deletes  the  phrase  "land- 
use"  from  section  110(a)(2)(B)  of  the  Act, 
which  sets  out  requirements  for  State  imple- 
mentation plans.  The  words  "air  quality 
maintenance  plans,  and  preconstructlon  re- 
view of  direct  sources  of  air  pollution"  are 
substituted. 

Senate  amendment 

Section  6(b)  limits  land-use  controls  to 
the  maintenance  of,  or  to  prevent  further 
deterioration  from,  primary  ambient  air 
quality  standards  and  provides  they  may  be 
included  In  a  plan  only  after  consideration 
of  their  energy.-envlronmental  and  economic 
Impacts. 

Conference  agreement 

The  Senate  concurs  In  the  House  provision 
with  the  understanding  that  preconstructlon 
reviews  of  direct  sources  are  to  Include  con- 
sideration of  energy,  environmental  and  eco- 
nomic Impacts  and  that  the  only  land-use 
regulations  which  may  result  from  imple- 
mentation of  this  Act  are  those  which  are 
needed  to  a.ssure  attainment  and  mainte- 
nance of  ambient  air  quality  standards  and 
prevent  significant  deterioration  of  air  qual- 
ity. 

INTERNALIZATION  OF  COST 

House  bill 
Provides  that  each  applicable  Implemen- 
tation plan  must  require  the  payment  of 
permit  fees  by  the  owner  or  operator  of  any 
major  stationary  source  required  to  obtain 
a  permit  under  the  Act. 

Senate  amendment 

No  comparable  provision. 

Con  fere  nc^^r^S^t^ertt 

The  conference-Higreement  adopts  the 
House  provision  with  a  modification.  This 
modification  makes  clear  that  court  costs 
and  other  costs  associated  with  the  filing 
and  prosecution  of  Judicial  or  administra- 
tive enforcement  proceedings  may  not  be  re- 
covered through  permit  fees.  Costs  of  Imple- 
menting the  permit  conditions,  however, 
would  be  covered  by  the  permit  fee  require- 
ment as  in  the  House  bill.  Other  provisions 
of  the  conference  agreement  make  clear  that 
preconstructlon  permits  are  required  by  the 
Act  for  all  new  or  modified  major  stationary 
sources,  whether  locating  In  significant  de- 
terioration or  nonattalnment  areas. 

DELEGATION  TO  LOCAL  GOVERNMENT  UNDER 
FEDERAL  PLAN 

House  bill 
Authorizes  the  Administrator  to  delegate 
enforcement  authority  to  local  government 
In  the  case  of  a  plan  promulgated  by  the 
Administrator. 

Senate  amendment 
No  comparable  provision. 

Conference  agreement 
The  Senate  concurs  In  the  House  provision. 

IMPLEMENTATION     PLANS    REQUIRING     BRIDOE 
TOLLS 

House  bill 
Any  implementation  plan  which  contains 
a  measure  requiring  a  toll  for  the  use  of  a 
bridge  located  entirely  In  one  city  shall  be 
revised  to  eliminate  such  measure,  upon  the 
application  of  a  Governor  to  the  Adminis- 
trator. The  Governor  shall  certify  in  such 
application  that  the  implementation  plan 
shall  be  revised  not  later  than  one  year  after 
enactment. 
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Senate  amendment 

Any  implementation  plan  which  contains 
a  measure  requiring  a  toll  for  use  of  a  bridge 
located  entirely  in  one  city  shall  be  revised 
to  eliminate  such  measure,  upon  application 
of  a  Governor  to  the  Administrator.  The 
Governor  shall  certify  in  such  application 
that  the  implementation  plan  shall  be  revised 
not  later  than  one  year  after  enactment  to 
include  measures  to  provide  emission  reduc- 
tions equivalent  to  the  reductions  Identified 
with  the  tolls  or  charges  eliminated. 
Conference  agreement 

The  House  concurs  in  the  Senate  amend- 
ment with  an  amendment  to  substitute  for 
the  reference  to  emission  reductions  "iden- 
tified" as  a  result  of  application  of  bridge 
tolls,  a  reference  to  emission  reductions 
"which  may  be  reasonably  expected  to  be 
achieved"  through  use  of  bridge  tolls. 

LOSS    OF     PAY 

House  bill 

This  section  provides  that  one  of  the  con- 
ditions for  use  of  supplemental  or  Intermit- 
tent control  measures  or  other  dispersion 
enhancement  methods  would  be  that  the 
owner  or  operator  of  the  source  proposing  to 
use  such  measures  or  methods  agree  not  to 
make  employees  bear  any  of  the  costs  of  pe- 
riodic shutdowns  or  production  curtailments 
which  may  result  from  use  of  such  methods 
or  measures. 

Senate  amendment 

This  section  bars  the  loss  of  pay  to  work- 
ers that  could  result  from  the  implementa- 
tion of  supplementary  control  systems  for 
nonferrous  smelters,  as  authorized  In  this 
legislation.  Each  State  Implementation  plan 
which  contains  provisions  for  supplemental 
controls  for  a  source  must  also  include  a  re- 
quirement that  no  reduction  in  production 
can  result  in  a  loss  of  pay  to  the  workers. 
Conference  agreement 

The  Senate  concurs  in  the  House  provi- 
sion. 

NEW    SOURCE    STANDARDS    OF    PERFORMANCE 

House  bill 

Section  111  amends  existing  section  111 
requiring  the  promulgation  and  revision  of 
new  source  performance  standards  to  fur- 
ther require  that  major  new  sources  use  the 
best  technological  continuous  emission  con- 
trols to  meet  standards  and  percentage  re- 
duction requirements. 

The  House  provision  makes  numerous  sig- 
nificant changes  In  existing  law  First,  It 
clarifies  that  intermittent  or  alternative  con- 
trol measures  are  net  permissible  means  of 
compliance.  Second,  it  Indicates  that  the 
best  adequately  demonstrated  technolgy,  In- 
cluding precombustlon  cleaning  or  treatment 
of  fuels,  is  to  be  the  basLs  of  the  standard, 
not  merely  reliance  on  use  of  untreated  fuels. 
Third,  It  requires  the  Administrator  to  take 
Into  account  energy  requirements  (In  addi- 
tion to  costs)  In  determining  which  tech- 
nologies have  been  adequately  demonstrated. 
It  also  requires  the  Administrator  to  consider 
non-air  quality  health  and  environmental 
impacts  In  making  that  determination. 

The  section  also  makes  clear  that  stand- 
ards adopted  for  existing  sources  under  sec- 
tion 111(d)  of  the  Act  are  to  be  based  on 
available  means  of  emission  control  (not 
necessarily  technological)  and  must,  unless 
the  State  "decides  to  be  more  stringent,  take 
Into  account  the  remaining  useful  Ufe  of 
the  existing  sources. 

This  section  also  contains  authority  for  the 
Governor  of  a  State  to  petition  the  Adminis- 
trator to  compel  the  Administrator  to  issue 
new  source  performance  standards  for  Indus- 
tries which  have  not  yet  been  covered  by 
such  standards  to  revise  priorities  for  stand- 
ard setting,  to  issue  revised  standards  when 
better  technology  becomes  adequately  dem- 
onstrated, or  to  Issue  standards  for  unregu- 


lated hazardous  pollutants,  or  sources  there- 
of under  Section  112.  The  House's  Intended 
purposes  in  adopting  this  amendment  are: 
(1)  to  provide  a  greater  role  for  the  States 
in  standard  setting  under  the  Act;  (2)  to 
assure  that  industries  do  not  play  off  States 
with  weak  or  no  environmental  controls 
against  States  with  stronger  controls  In  de- 
cisions to  locate  new  sources;  and  (3)  to 
provide  a  check  on  the  Administrator's  in- 
action or  failure  to  control  emissions  ade- 
quately. Not  later  than  nine  months  after 
enactment  of  this  Act,  the  Administrator 
shall  promulgate  regulations  specifying  the 
categories  of  unregulated  major  stationary 
sources.  One  year  after  enactment  and  annu- 
ally thereafter  for  3  years,  the  Admlnlstra- " 
tor  shall  list  25  a  of  such  categories  under 
section  111(b). 

Senate  amendment 
No  comparable  provision. 

Conference  agreement 
The  Senate  concurs  in  the  House  provision 
with  minor  amendments.  The  agreement 
requires  (1)  that  the  standards  of  perform- 
ance for  fossil  fuel-fired  boilers  be  substan- 
tially upgraded  to  require  the  use  of  the  best 
technological  system  of  continuous  emission 
reduction  and  to  preclude  use  of  untreated 
low  sulfur  coal  alone  as  a  means  of  compli- 
ance; (2)  that  specific  technological  require- 
ments may  be  required  in  lieu  of  perform- 
ance standards  only  under  the  same  condi- 
tions as  the  Conferees  have  established  for 
hazardous  emission  design  standards;  and 
(3)  that  for  fossil  fuel-fired  sources,  the  new 
source  performance  standards  must  be  com- 
prised of  both  a  standard  of  performance 
for  emissions  and  an  enforceable  requirement 
for  a  percentage  reduction  in  pollution  from 
untreated  fuel. 

In  calculating  the  percentage  reduction  re- 
quirement, the  Administrator  is  authorized 
to  give  credit  for  accepted  mlnemouth  and 
other  precombustlon  fuel  cleaning  processes, 
whether  they  occur  at.  or  are  achieved  by. 
the  source  or  by  another  party.  The  Con- 
ferees Intend  that  the  granting  of  such 
credit  shall  be  In  accordance  with  regulations 
promulgated  by  the  Administrator,  and  shall 
be  consistent  with  the  purposes  of  the  House 
provision.  Moreover,  in  establishing  a  na- 
tional percent  reduction  for  new  fossil  fuel- 
fired  sources,  the  Conferees  agreed  that  the 
Administrator  may,  in  his  discretion,  set  a 
range  of  pollutant  reduction  that  reflects 
varying  fuel  characteristics.  Any  departure 
from  the  uniform  national  percentage  re- 
duction requirement,  however,  must  be  ac- 
companied by  a  finding  that  such  a  depar- 
ture does  not  undermine  the  basic  purposes 
of  the  House  provision  and  other  provisions 
of  the  Act,  such  as  maximizing  the  use  of 
locally  available  fuels. 

The  Conferees  also  agreed  to  a  modifica- 
tion of  the  House  provision  to  give  the  Ad- 
ministrator more  time  In  the  early  stages 
of  promulgating  new  additional  source  per- 
formance standards:  (1)  to  allow  one  year 
for  Initial  listing  of  categories  of  sources; 
and  (2)  to  delete  the  requirement  for  25  per- 
cent of  standards  to  be  set  each  year  and 
require.  Instead,  that  at  least  one-quarter 
of  standards  must  be  promulgated  by  the  end 
of  the  second  year  after  listing,  at  least  three- 
quarters  by  the  end  of  the  fourth  year  after 
listing. 

WAIVER   FOR    TECHNOLOGY    INNOVATION 

House  bill 
Authorizes  the  Administrator  to  grant  var- 
iances Of  up  to  10  years  from  Federal  new 
source  performance  standards  to  permit  a 
source  to  use  Innovative  continuous  emission 
control  technology.  In  order  to  grant  the 
variance,  the  Administrator  must  find :  ( 1 )  a 
substantial  likelihood  that  the  new  technol- 
ogy will  achieve  greater  emission  reduction 
than  that  required  under  the  new  source  per- 
formance standards  or  an  equivalent  reduc- 


tion at  lower  economic,  energy  or  envlron- 
men^l  costs;  (2)  the  new  technology  will 
not  cause  or  contribute  to  ^n  unreasonable 
risk  to  public  health,  welfare  or  safety;  (3) 
the  Governor  of  the  State  In  which  the  source 
requesting  the  variance  Is  located  consents 
to  the  variance;  (4)  the  variance  will  not 
prevent  the  attainment  or  maintenance  of 
any  national  ambient  air  quality  standard. 

The  number  of  variances  authorized  to  be 
granted  is  limited  to  the  number  necessary 
to  test  the  new  technology. 

Senate  amendment 

Authorizes  the  Administrator  to  grant  a 
waiver  of  up  to  three  years  from  Federal  new 
source  performance  standards  to  a  person 
proposing  a  construction  of  a  new  source 
which  would  incorjKirate  a  technological  sys- 
tem likely  to  achieve  greater  continuous 
emission  reduction  or  achieve  at  least  equiva- 
lent reduction  at  lower  cost  compared  to 
existing  systems. 

The  Administrator  must  also  find  that  the 
new  technology  will  not  cause  or  contribute 
to  an  unreasonable  risk  to  public  health, 
welfare  or  safety;  that  the  waiver  will  not 
prevent  the  attainment  or  maintenance  of 
any  national  ambient  air  quality  standard, 
and  that  the  Governor  of  the  State  in  which 
the  source  is  located  has  consented  to  the 
variance. 

Conference  agreement 

The  Senate  concurs  in  the  House  provision 
with  the  following  amendments:  (1)  the 
term  "waiver"  is  substituted  for  "variance" 
throughout  the  section;  (2)  waivers  are  au- 
thorized to  be  granted  on  a  tinlt-by-unlt  or 
source-by-source  basis;  however,  waivers  may 
only  be  granted  for  that  unit  or  portion  of 
the  source  on  which  the  Innovative  tech- 
nology Is  to  be  used;  (3)  one  or  more  waivers 
may  be  granted  for  any  unit  or  source,  but 
the  cumulative  effective  period  of  all  waivers 
for  any  unit  or  source  may  not  exceed  the 
earlier  of,  seven  years  after  the  date  on  which 
the  first  waiver  Is  granted  for  that  unit  or 
source,  or  four  years  after  commencement  of 
operation  of  that  unit  or  source;  (4)  the 
Administrator  must  find  that  the  proposed 
system  has  not  been  adequately  demon- 
strated; (5)  in  determining  the  substantial 
likelihood  of  a  new  system  achieving  greater 
emission  reduction,  the  Administrator  must 
take  into  account  any  previous  failures  of 
the  system;  and  (6)  If  a  waiver  is  terminated, 
the  Administrator  shall  grant  the  source  an 
extension  of  no  longer  than  3  years  in  order 
to  comply  to  applicable  emission  standards. 

HAZARDOUS   DESIGN    STANDARDS 

House  bill 

No  comparable  provision. 

Senate  amendent 

Amends  Section  112  of  existing  law  to 
specify  design,  equipment,  or  operational 
standards  for  the  control  of  a  source  of 
hazardous  emissions,  where  an  emission 
limitation  is  not  possible  or  feasible  to  meas- 
ure hazardous  emissions  or  to  capture  them 
through  appropriate  devices  for  control. 
Conference  agreement 

The  House  concurs  In  the  Senate  provi- 
sion with  an  amendment  to  clarify  that 
the  Administrator  may  specify  a  hazardous 
design  standard  if  the  emission  of  hazard- 
ous pollutants  through  a  conveyance  de- 
signed to  emit  or  capture  such  pollutants 
would  be  Inconsistent  with  any  Federal,  State 
or  local  law  and  minor  clarifying  modifica- 
tions In  the^language. 

The  language  in  this  section  with  respect 
to  technological  or  economic  limitations  de- 
fines what  is  not  feasible  only  for  purpose 
of  prescription  or  enforcement  by  EPA. 

ENFORCEMENT   PROVISIONS 

Conference  agreement 
The  conference  agreement  Includes  a  sec- 
tion entitled  enforcement  provisions  which 
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includes  various  amendments  to  Section  113 
of  the  Clean  Air  Act.  1 

CIVIL     PENALTIES  ' 

House  bill 
This  section  authorizes  the  courts  to  im- 
pose civil  penalties  of  up  to  $25,000  per  day 
for  violations  of  the  Act.  The  courts  are  di- 
rected to  take  Into  account  the  size  of  the 
business  and  the  seriousness  of  the  viola- 
tion, In  setting  the  amount  of  the  penalty. 
Senate  amendment 

Section  113,  the  Federal  enforcement  pro- 
vision of  the  Clean  Air  Act,  Is  amended  to 
provide  for  a  civil  penalty  of  not  more  than 
$10,000  per  day  of  violation.  In  addition  to 
Injunctive  relief,  for  violations  of  enforce- 
ment orders  or  various  requirements  of  the 
Act.  In  addition,  the  criminal  penalty  pro- 
vision of  section  113  Is  revised  to  include 
violations  of  section  113(d)  enforcement  or- 
ders Involving  compliance  date  extensions, 
and  to  add  to  the  definition  of  "person"  for 
the  purpose  of  criminal  sanctions,  any  re- 
sponsible corporate  olHcer. 

The  section  Is  also  amended  to  provide 
a  fine  or  not  more  than  $25,000  per  day  for 
knowing  violation  of  implementation  plan 
requirements  where  there  has  been  no  re- 
quest for  a  section  113(d)  enforcement  order 
extending  the  compliance  date,  filed  within 
180  days  after  enactment,  and  for  violations 
of  the  provisions  of  section  120  which  re- 
quire submission  of  information  by  October 
1.  1977,  on  the  cost  of  compliance  and  whlch- 
requlre  the  payment  of  the  delayed  com- 
pliance penalty. 

Conference  agreement 
The  conferees  agreed  to  accept  the  House 
provision  on  civil  penalties,  with  the  follow- 
ing changes:  (1)  Include  the  Senate  require- 
ment that  the  Administrator  give  notice  of 
the  commencement  of  any  action  to  the 
appropriate  State  air  pollution  control  agen- 
cy; (2)  require  the  Administrator  to  com- 
mence a  civil  action  against  a  major  sta- 
tionary source;  (3)  Include  the  Senate  resi- 
dence venue  provision  In  the  case  of  a  suit 
against  an  individual. 

The  conferees  agreed  to  accept  the  Sen- 
ate provisions  on  criminal  sanctions,  with 
the  following  changes:  (1)  delete  subsection 
(e) ,  requiring  a  fine  of  not  more  than  $25, .000 
per  day  for  a  knowing  violation  of  certain 
requirements;  (2)  delete  subsection  (f)  re- 
lating to  Interstate  pollution  abatement  by 
the  Administrator;  and  (3)  amend  section 
113  (c)  to  make  a  knowing  violation  of  the 
delayed  compliance  penalty  provisions  sub- 
ject to  criminal  sanctions. 

COMPLIANCE  DATE  EXTENSIONS 

House  bill 

Section  121  of  the  House  bill  authorizes 
the  State  or  the  Administrator  to  Issue  de- 
layed compliance  orders  to  statlonarv  sources 
which  directly  emit  pollution.  A  delayed  com- 
pliance order  may  postpone  any  compliance 
deadline  under  an  apollcable  Implementa- 
tion plan.  Thus  an  order  would  allow  con- 
tinued operation  of  a  source  not  in  final 
compliance  with  its  emission  limitations, 
even  though  the  violation  of  the  emission 
limitations  by  the  source  may  have  the  ef- 
fect of  delaying  the  actual  date  for  attain- 
ment of  a  national  ambient  air  quality 
standard  or  may  violate  provisions  for  pre- 
vention of  significant  deterioration. 

An  order  under  section  121  may  not  post- 
pone any  deadline  or  requirement  applicable 
to  stationary  sources  under  section  111  or  112 
of  the  Act.  Nor  may  a  delayed  compliance 
order  under  this  section  postpone  any  trans- 
portation control  or  Indirect  source  review 
program  requirement  which  is  part  of  an 
applicable  ImplemenUtlon  plan.  The  section 
also  provides  authority  to  extend  compliance 
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dates  to  allow  sources  to  utilize  new  means 
of  emission  control,  and  to  extend  require- 
ments for  prevention  of  significant  deteriora- 
tion after  a  new  source  has  been  In  operation 
and  has  become  an  existing  source. 
Senate  amendment 
Section  12(a)  amends  Section  113  to  au- 
thorize a  State,  and  after  30  days  notice, 
EPA,  to  Issue  enforcement  orders  to  sources 
not  In  compliance  with  applicable  emission 
limitations.  Such  orders  shall  require  com- 
pliance as  expeditiously  as  practicable,  but 
in  no  event  later  than  July  1,  1979. 

If  a  non-complying  source  Intends  to  com- 
ply with  an  applicable  emission  limitation 
by  closing  or  replacing  a  facility,  or  chang- 
ing Its  production  process,  the  State  or  the 
Administrator  may  Issue  an  order  permitting 
such  source  to  operate  until  July  1,  1979, 
upon  the  posting  of  a  bond  or  other  surety. 
If  the  source  falls  to  close  or  replace  the  spe- 
cified facility,  or  falls  to  change  Its  produc- 
tion process,  the  bond  shall  be  forfeited. 

If  a  source  Intends  to  comply  with  an  ap- 
plicable emission  limitation  with  an  Innova- 
tive control  technique  which  will  reduce 
emissions  more  than  the  applicable  stand- 
ard, or  which  has  potential  Industrywide  ap- 
plication at  significantly  lower  costs  than 
demonstrated  control  technology,  such  fa- 
cility must  be  In  compliance  by  July  1,  1981. 
Any  enforcement  order  In  effect  on  the 
date  of  enactment  of  these  amendments  ■ 
shall  remain  In  effect  to  the  extent  that  It 
■  Is  consistent  with  section  113(d)  but  shall 
adhere  to  the  compliance  date  of  July  1,  1979. 
Conference  agreement 
The  conference  adopts  the  Senate  provision 
on  Issuance  of  enforcement  orders;  the 
House  provision  on  review  of  orders;  and  the 
Senate  provision  which  requires  the  Admin- 
istrator to  Issue  an  order  simultaneously  In 
case  of  any  disapproval.  Orders  are  limited 
to  not  more  than  3  years  delay,  except  In 
case  of  Innovative  technology  (5  years),  coal 
conversion  extensions,  or  smelter  orders. 

No  order  may  be  Issued  after  July  1.  1979 
unless  It  establishes  a  delayed  compliance 
penalty. 

Also  adopted  Is  the  la:nguage  on  the  re- 
placement of  facilities.  The  Senate  language 
dealing  with  Inconsistent  enforcement  or- 
ders which  have  been  Issued  Is  adopted  with 
a  modification  to  give  all  States  one  vear  to 
modify  such  orders. 

The  provision  In  the  Senate  bill  continu- 
ing the  administrative  orders  on  consent  for 
the  Louisville  Gas  and  Electric  Company's 
facilities  Is  clarified  to  specify  the  dates  on 
which  such  orders  were  actually  Issued.  Such 
orders  are  the  only  exception  from  the  July 
1.  1979  deadline. 

The  House  language  on  Interim  measures 
and  on  revocation  procedures  Is  adopted. 

COAL    CONVERSION 

House  bttl 

This  section  amends  section  119  of  the 
Clean  Air  Act.  as  adopted  by  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  (Public  Law  93-319) .  It  permits  com- 
pliance date  extensions  for  sources  convert- 
ing to  coal  to  last  until  1981.  Instead  of  1979. 
as  under  existing  law.  A  furth?S-extenslon 
up  to  as  late  as  1986  could  be  grai><?d  under 
section  103  of  the  bill.  / 

The  amendments  to  Public  Law  93-319 
also  permit  extensions  for  those  coal  burn- 
ing sources  (subject  to  an  PEA  order  not  to 
switch  to  oil  or  natural  gas),  which  had 
earlier  intended  to  meet  applicable  emission 
limits  by  switching  to  one  of  these  fuels  and 
had  earlier  received  a  variance  or  plan  re- 
vision to  do  so.  Under  existing  law  extensions 
are  not  authorized  for  these  sources. 

Also  under  current  law,  a  source  which  Is 
ordered  to  convert  from  burning  petroleum 


products  or  natural  gas  to  coal  may  not 
receive  an  extension  of  an  emission  limita- 
tion for  any  pollutant  If  the  air  quality 
anywhere  In  the  region  exceeds  the  primary 
health  standard  for  that  pollutant.  This  is 
called  the  "regional  limitation".  This  section 
would  make  the  "regional  limitation" 
rebuttable  (and  thus  permit  extension) 
upon  certain  findings. 

This  section  also  requires  concurrence  by 
the   Governor  as   a  condition  for  granting 
this  type  of  extension.  Concurrence  by  the 
Governor  Is  not  required  under  existing  law. 
The   amendments   would   also   affirm   the 
decisions  of  four  U.S.  court  of  appeals  cases 
that  the  Act  requires  continuous  emission 
reduction    measures    to    be    applied.    Thus, 
Intermittent  control  measures  (to  be  applied 
only  In  case  of  adverse  weather  conditions). 
Increasing  stack  heights,  or  other  pollution 
dispersion      techniques      would      not      be 
permitted  as  final  compliance  strategies. 
Senate  amendment 
The  bin  Includes  two  amendments  dealing 
with  coal  conversion.  The  first  Is  a  provision 
within  the  new  section   113(d)    compliance 
date  extension  procedure  for  sources  convert- 
ing to  coal.  The  other  repeals  section  119  of 
the  Clean  Air  Act  originally  added  by  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974,  and  provides  that  the  certi- 
fications and  notifications  required  to  estab- 
•  llsh  the  date  for  effectiveness  of  FEA  pro- 
hibition   orders   shall    be    provided    by    the 
appropriate  States  rather  than  by  the  EPA 
Administrator.  These  provisions  replace  the 
current  means  of  providing  compliance  date 
extensions  for  sources  ordered  to  convert  to 
coal  by  the  Federal  Energy  Administration 
with  the  compliance  date  extension  proce- 
dure established  for  all  stationary  sources 
under  these  new  amendments.  In  addition, 
this  section  preserves  the  approach  of  sec- 
tion 19(d)  (5)  by  adding  similar  language  to 
section  111  of  the  Act. 

Any  source  ordered  to  convert  under  sec- 
tion 2  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  or  which 
converts  to  coal  as  a  primary  energy  source 
because  of  actual  curtailment  of  natural  gas 
supplies  under  a  curtailment  plan  approved 
by  the  Federal  Power  Commission  or,  for 
intrastate  gas  supplies,  by  a  State  regulatory 
commission,  can  receive  an  extension  of  the 
time  for  compliance  with  the  applicable 
emission  limitations  until  July  1,  1979,  or  3 
years  after  the  date  on  which  the  conversion 
order  Is  Issued.  In  no  event  may  the  com- 
pliance date  be  extended  beyond  Decem- 
ber 31,  1980. 

This  section  repeals  section  119  and  pro- 
vides that  certifications  and  notifications  to 
the  Federal  Energy  Administrator  shall  be 
provided  by  the  appropriate  States  rather 
than  by  the  Administrator  of  EPA. 

The  section  further  provides  that  refer- 
ences to  section  119  in  section  2  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  shall  be  construed  to  refer  to  sec- 
tion 113(d)  of  the  Clean  Air  Act  (on  delayed 
compliance  orders)  and  to  paragraph  (5) 
thereof  In  particular. 

Conference  agreement 
The  House  conferees  agreed  to : 

(1)  Accept  the  Senate  approach  Incor- 
porating In  the  delayed  compliance  order 
an  extension  (to  December  31,  1980)  for  any 
source  that  can't  meet  State  Implementation 
plan  requirement  because  of  order  to  con- 
vert to  coal,  with  authority  for  an  addition- 
al delay  up  to  five  years  as  In  the  House  bill; 

(2)  Allow  sources  ordered  to  convert  to 
actually  begin  to  bum  coal  only  when  they 
can  do  so  without  causing  or  contributing 
to  concentrations  of  any  pollutant  In  excess 
of  primary  air  qualltv  standards  (the  "pri- 
mary standard  condition"  contained  In  both 
bills) : 
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(3)  Require  the  Administrator  to  certify 
the  date  on  which  the  primary  standard 
condition  can  be  met,  subject  to  disapproval 
by  the  State; 

(4)  Eliminate  the  required  special  showing 
that  conversion  will  not  pose  a  significant 
risk  to  public  health  from  non-crlteria  pol- 
lutants, as  the  Senate  bill  did; 

(6)  Make  the  existing  "regional  limitation" 
a  rebuttable  presumption  rather  than  an 
absolute,  as  the  House  bill  did; 

(6)  Delete  the  Senate  scrubber  allocation 
provision. 

NOTICE  TO  STATE  REGARDING  CERTAIN 
INSPECTIONS 

House  bUl 

This  section  requires  the  Administrator  to 
give  reasonable  notice  to  the  States  prior  to 
carrying  out  an  entry.  Inspection  or  monitor- 
ing, where  the  Administrator  intends  to 
check  on  compliance  with  a  standard 
adopted  by  the  State  and  approved  by  the 
Administrator. 

Senate  amendment 

No  comparable  provision.  >- 

Conference  agreement 

The  Senate  concurs  in  the  House  provi- 
sion with  the  following  amendments:  (1) 
delete  the  requirement  that  the  Administra- 
tor must  give  a  statement  of  reasons  for  his 
actions  and  take  Into  account  a  showing  by 
a  State  agency  that  such  action  would  be 
detrimental  to  the  administration  of  the 
State  enforcement  program,  but  require  the 
Administrator  to  Inform  the  State  of  the 
purpose  for  his  action;  (2)  add  a  provision 
that  failure  of  the  Administrator  to  comply 
will  not  be  a  defense  In  an  enforcement  ac- 
tion, nor  would  It  make  Inadmissible  any 
evidence  obtained  In  violation  of  this 
provision. 

The  Intent  of  this  provision  is  to  Improve 
Federal-State  relations  and  to  minimize  du- 
plication of  effort.  It  Is  Intended  to  be  a  pro- 
tection for  States,  not  for  souices,  and  to  en- 
courage cooperation  and  consultation.  Under 
this  provision,  oral  notice  would  be 
permitted. 

INTERNATIONAL   POLLUTION 

House  bill 

No  comparable  provision. 

Senate  amendment 

Provides  a  mechanism  for  the  Administra- 
tor to  trigger  a  revision  of  a  State  Implemen- 
tation Plan  under  Section  110(a)(2)(H) 
upon  the  petition  of  an  International  agency 
or  the  Secretary  of  State  If  he  finds  that 
emissions  originating  In  a  State  endanger  the 
health  or  welfare  of  persons  In  a  foreign 
country. 

Representatives  of  the  foreign  country 
shall  be  Invited  to  appear  at  the  public 
hearing  upon  any  such  revision. 

The  section  does  not  apply  unless  the  for- 
eign country  has  afforded  the  United  States 
essentially  the  same  rights. 

The  recommendations  of  any  International 
abatement  conference  conducted  before  en- 
actment remain  In  effect  unless  rescinded  on 
the  grounds  of  obsolescence. 

Conference  agreement 

The  House  concurs  In  the  Senate  amend- 
ments to  (1)  refiect  the  test  of  "reasonably 
may  be  anticipated"  to  endanger  public 
health  adopted  In  this  legislation;  (2)  require 
a  request  by  a  duly  constituted  Interna- 
tional agency  as  a  condition  for  the  Admin- 
istrator to  act;  and  (3)  require  a  plan  revi- 
sion only  to  the  extent  necessary  to  prevent 
or  eliminate  the  endangerment  In  the  foreign 
country. 

PRESIDENT'S    AIR    QUALITY    ADVISORY    BOARD 

House  bill 
No  provision. 


Senate  amendment 
Abolishes     the     President's     Air     Quality 
Board. 

Conference  agreement 
The  House  concurs  In  the  Senate  amend- 
ment. 

FEDERAL    FACILITIES 

House  bill 

Clarifies  the  Intent  of  the  1970  Clean  Air 
Act  that  Federal  facilities  must  comply  with 
all  substantive  and  procedural  air  pollution 
requirements  of  Federal,  State,  Interstate,  or 
local  law  to  the  same  extent  as  any  person 
subject  to  such  requirements.  Any  Federal 
employee,  officer  or  agency  may  be  held  liable 
personally  for  civil  penalties  as  well  as  In 
his  official  capacity  for  a  violation  of  this 
provision. 

Senate  amendment 

Clarifies  the  Intent  of  Section  118  of  exist- 
ing law  that  all  Federal  facilities  must  com- 
ply with  all  substantive  and  procedural  re- 
quirements of  applicable  State  implementa- 
tion plans.  Certain  procedural  requirements 
with  which  Federal  facilities  must  comply 
are  specified :  construction  and  operating  per- 
mits, reporting  and  monitoring;  Injunctive 
relief  and  sanction  provisions  and  the  pay- 
ment of  reasonable  service  charges.  Personal 
liability  Is  not  extended  to  Federal  employ- 
ees, officers  or  agents. 

Conference  agreement 

The  Senate  concurs  In  the  House  provision 
with  the  amendments  ( 1 )  to  assure  that  Fed- 
eral employees,  officers  and  agents  are  not 
made  personally  liable  for  civil  penalties  to 
which  such  person  Is  not  otherwise  liable; 
(2)  to  assure  that  no  Judicial  review  of  an 
EPA  action  In  State  or  local  courts  Is  author- 
ized; and  (3)  to  delete  a  provision  which 
barred  removal  of  suits  against  Federal  facil- 
ities to  Federal  courts.  The  conferees  Intend, 
by  adopting  the  House  amendment,  to  re- 
quire compliance  with  all  procedural  and 
substantive  requirements,  to  authorize  States 
to  sue  Federal  facilities  In  State  courts,  and 
to  subject  such  facilities  to  State  sanctions. 

SMELTER    ORDERS 

House  bill 

Authorizes  the  use  of  enforceable  supple- 
mentary control  strategies  for  existing  non- 
ferrous  smelters.  Supplemental  controls  are 
to  be  used  only  after  the  Installation  of  con- 
tinuous emission  control  technology,  after 
the  Administrator  and  the  State  are  satisfied 
as  to  the  reliability  and  enforceability  of  a 
particular  system,  and  after  the  State  or  the 
Administrator  has  adequate  resources  to 
oversee  the  use  of  supplemental  control 
strategies.  Existing  nonferrous  smelters  In 
operation  before  January  1.  1910  may  be 
granted  up  to  two  extensions  not  to  exceed 
five  years  each  for  the  use  of  enforceable  In- 
termittent control  systems  If  the  Administra- 
tor finds  that  the  Imposition  of  continuous 
emission  controls  would  result  in  a  cessation 
of  smelter  operations. 

Senate  amendment 

Authorizes  the  Administrator  or  State  to 
Issue  up  to  two  delayed  compliance  orders  for 
existing  nonferrous  smelters.  The  first  en- 
forcement order  could  not  delay  compliance 
with  the  applicable  Implementation  plan  be- 
yond January  1.  1983,  and  the  second  order 
could  not  delay  compliance  beyond  Janu- 
ary 1,  1988.  A  smelter  under  such  an  order 
must  employ  reasonably  available  continu- 
ous emission  reduction  measures.  I.e.  acid 
plants,  with  a  supplementary  system.  Where, 
however,  the  smelter  could  show  that  con- 
tinuous emission  reduction  measures  would 
necessitate  permanent  shut  down,  an  Inter- 
mittent control  system  alone  would  be  al- 
lowed. In  either  case,  a  smelter  would  be  held 


liable  for  any  violation  of  a  national  ambient 
air  quality  standard  within  a  predetermined 
area.  No  delayed  compliance  penalty  would 
apply  to  any  smelter  In  compliance  with  any 
order,  but  the  requirements  to  do  research 
and  develop  needed  control  technology  would 
be  applicable. 

Conference  agreement 

The  Conference  agreement  adopts  the  basic 
format  of  the  House  amendment  with  several 
modifications.  First,  State  or  Federal  enforce- 
ment orders  may  be  Issues  for  an  Initial  five 
year  extension  without  public  hearings  ex- 
cept ( 1 )  where  the  source  wants  to  avoid  the 
Imposition  of  any  continuous  controls  be- 
cause of  possible  shutdowns  that  would  ex- 
ceed at  least  one  year,  or  (2)  where  the  Ad- 
ministrator disapproves  a  State  order.  Sec- 
ond, where  a  smelter  Is  using  enforced  sup- 
plemental controls  on  the  date  of  enactment, 
no  additional  continuous  controls  may  be  re- 
quired In  an  Initial  five  year  order.  However, 
during  the  course  of  any  order,  the  Adminis- 
trator may  trigger  a  public  hearing  when  he 
believes  that  additional  continuous  controls 
have  become  reasonably  available  for  the 
nonferrous  smelting  industry. 

Prior  to  granting  a  second  order  for  any 
nonferrous  smelter,  there  must  be  notice  and 
a  public  hearing.  Such  a  hearing  must  be  pre- 
ceded by  a  submission  by  the  applicant  of  a 
documentation  of  the  grounds  for  the  second 
order  which  must  be  available  to  the  public. 
A  second  order  must  require  the  smelter  to 
Install  technology  as  expeditiously  as  prac- 
ticable after  it  has  been  determined  by  the 
Administrator  to  be  reasonably  available  and 
adequately  demonstrated. 

NONCOMPLIANCE    PENALTY 

House  bill 

This  section  of  the  bill  creates  a  new  sec- 
tion 122  of  the  Act.  which  establishes  a  sys- 
tem for  the  assessment  and  collection  of 
penalties  from  noncomplylng  stationary 
sources  by  the  States  or  by  the  Adminis- 
trator. 

The  penalty  under  this  section  would  not 
apply  to  nonmajor  stationary  sources,  unless 
they  violate  hazardous  emission  standards  or 
unless  they  contribute  significantly  to  pol- 
lution or  violate  a  requirement  under  section 
111  of  the  Act.  Procedural  due  process  is  af- 
forded with  Judicial  review.  The  penalty  only 
applies  to  violations  which  occur  after  mld- 
1979. 

If  a  source  can  show  that  Its  noncompli- 
ance occurs  for  reasons  entirely  beyond  its 
control,  then  It  would  be  exempt  from  the 
penalty.  Expenditures  by  the  source  to  come 
Into  compliance  may  be  offset,  as  provided  in 
this  section,  against  the  amount  which  rep- 
resents the  value  of  noncompliance  to  the 
source. 

The  penalty  would  be  Imposed  against  ma- 
jor stationary  sources  which  violate  emission 
limits  set  out  in  an  applicable  Implementa- 
tion plan,  and  against  stationary  sources 
which  are  not  in  compliance  with  standards 
of  performance  or  hazardous  emission  stand- 
ards under  section  ill  or  112  of  the  Act, 
respectively.  Additionally,  any  source  which 
Is  granted  compliance  date  extensions  (un- 
der section  119  of  the  Act),  a  delayed  com- 
pliance order  (under  section  121(b)(1)  or 
(2) )  or  a  smelter  order  (under  section  121(b) 
(3)  or  a  temporary  emergency  suspension 
(under  section  110(f))  and  which  Is  not  in 
compliance  with  an  interim  emission  control 
requirement  or  schedule  of  compliance  man- 
dated by  the  above  respective  provisions, 
would  be  subject  to  the  penalty. 

This  section  provides  for  the  granting  of 
exemptions  from  the  section  122  penalty  un- 
der the  following  narrowly  defined  circum- 
stances. First,  an  exemption  would  be  granted 
if  the  source  h8«  an  extension  under  section 
119  of  the  Act  and  the  source  demon- 
strates that  is  noncompliance  is  solely  due 
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to  the  FT;a  order  under  the  Energy  Supply 
and  Environmental  Coordination  Act.  which 
preceded  the  section  119  extension.  Next,  an 
exemption  must  be  granted  If  the  source  has 
a  section  121(b)  (1)  delayed  compliance  order 
for  Inability  to  comply  ai^d  the  source  bears 
the  burden  of  proof  that  such  Inability  to 
comply  Is  due  to  circumstances  entirely  be- 
yond the  control  of  the  owner  or  operator  of 
the  source. 

Another  basis  for  a  source  to  be  exempted 
from  the  section  122  penalty  Is  if  it  has  a 
delayed  compliance  order  pursuant  to  sec- 
tion 121  (b)  (2)  to  permit  the  use  of  Innova- 
tive control  technology.  Finally,  an  exemp- 
tion must  be  granted  If  the  violation  Is  "de 
minimis". 

Any  source  which  violates  an  Interim  con- 
trol requirement  or  schedule  of  compliance 
while  operating  under  an  extension,  order  or 
waiver  Issued  pursuant  to  the  act,  would  be 
subject  to  the  section  122  penalty  provision. 
The  section  sets  forth  a  detailed  procedure 
to  permit  due  process  prior  to  any  penalty 
becoming  payable,  including  provision  of  a 
formal  adjudicatory  hearing  If  a  source 
wishes  to  challenge  a  determination  by  the 
Administrator  or  the  State  that  the  source 
Is  liable  for  a  penalty.  The  provision  author- 
izes review  by  the  Administrator  of  a  State 
assessment  of  a  penalty  and  mandates  review 
by  the  Administrator  upon  petition  by  any 
person  showing  that  the  requirements  of 
this  section  have  not  been  met. 

Section  122  further  provides  that  violating 
sources  become  liable  for  the  penalty  only  if 
the  violation  continues  beyond  the  date 
which  is  two  years  after  the  date  of  enact- 
ment of  this  section.  The  amount  of  the  pen- 
alty is  predicated  upon  the  equivalent  of  the 
costs  which  would  be  necessary  for  the  source 
to  attain  and  maintain  compliance  with  the 
requirement  with  respect  to  which  the  pen- 
alty Is  assessed. 

The  penalty  would  be  paid  on  a  quarterly 
basis.  In  no  event  may  the  penalty  exceed 
$5,000  per  day.  Any  person  who  falls  to  pay 
on  a  timely  basis  the  amount  of  any  penalty 
assessed  under  section  122  would  be  required 
to  pay  an  additional  quarterly  nonpayment 
penalty  equal  to  20  percent  of  any  amount 
which  the  person  has  failed  to  pay. 
Senate  amendment 
The  Senate  provision  adds  a  delayed  com- 
pliance penalty  provision  under  which  any 
source  which  receives  an  enforcement  order 
under  Section  12(a)  but  does  not  comply 
with  Its  regulation  by  July  1,  1979,  shall  be 
automatically  subject  to  a  delayed  compll- 
ance  penalty  in  the  form  of  monthly  pay- 
ments equal  to  at  least  the  cost  of  compli- 
ance. Including  capital  costs,  debt  service 
costs,  operation  and  maintenance  costs,  and 
the  additional  economic  value  gained  bv 
delay.  ' 

Any  source  which  receives  an  enforcement 
order  with  a  compliance  date  later  than 
July  1,  1978,  shall  furnish  to  the  State  prior 
to  October  1,  1977.  detailed  Information  on 
Its  proposed  method  of  compliance,  includ- 
ing all  costs.  After  publication  by  the  State 
of  a  proposed  delayed  compliance  penalty 
and  an  opportunity  for  a  public  hearing,  the 
State  shall  amend  such  source's  enforcement 
order  to  Include  such  penalty,  to  accrue 
after  July  1,  1979. 

If  the  Administrator  objects  to  such  pen- 
alty established  by  the  State,  he  shall  give 
written  notice  of  his  objection  within  90 
days  after  the  proposal,  and  shall  substitute 
his  own  penalty. 

A  source  which  falls  to  make  a  penalty 
payment  shall  be  sublect  to  a  penalty  of  not 
more  than  $25,000  per  day  of  violation  as 
provided  In  section  113(e).  Judicial  review 
of  a  penalty  is  available  to  a  source  In  dis- 
trict court,  but  such  review  shall  in  no  case 
delav  the  Imposition  of  a  delayed  compliance 
penalty  unless  bond  Is  posted.  Financial  re- 
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Uef  shall  be  provided  to  a  source  which  suc- 
cessfully challenges  Its  established  penalty 
after  partial  payment. 

Conference  agreement 
Adopts  the  House  provisions  which  author- 
ize the  Administrator  or  the  State  to  assess 
and  collect  a  noncompliance  penalty  with 
a  modification  that  the  EPA  regulations 
setting  forth  the  basic  regulations  must  be 
promulgated  within  six  months  rather  than 
one  year.  The  State  may  develop  a  plan  to 
carry  out  the  section  and  the  Administrator 
may  delegate  the  authority  to  the  State. 
Language  from  the  Senate  bill  Is  adopted 
requiring  that  If  the  Administrator  dis- 
approves any  penalty  established  by  a  State, 
the  Administrator  must  immediately  sub- 
stitute a  noncompliance  penalty  for  the 
source   (Senate  section  120(b)). 

Adopts  the  Senate  language  establishing 
that  actions  pursuant  to  this  section  shall 
be  considered  final  actions  for  the  purpose 
of  section  307,  assuring  that  the  use  of  the 
penalty  provision  In  no  way  affects  further 
enforcement  proceedings,  and  establishing 
that  emission  limitations  promulgated  after 
enactment  shall  have  penalties  established 
no  later  than  three  years  after  the  approval 
of  such  emission  limitation.  The  establish- 
ment of  the  penalty  shall  be  calculated  In 
accordance  with  provision  of  the  Senate 
bill  with  an  addition  to  clarify  that  the  pen- 
alty must  cover  any  additional  economic 
value  which  delay  In  compliance  brings  to 
the  owner. 

Includes  the  House  provision  allowing  for 
a  reduction  from  the  penalty  for  payments 
made  to  place  a  source  in  compliance  with 
additional  language  to  assure  that  the  eco- 
nomic benefit  of  noncompliance  Is  recovered 
from  the  source. 

Adopts  the  provisions  of  the  House  bill  re- 
quiring payment  to  begin  two  years  after 
enactment  and  definitions  and  a  required 
resettlement  at  the  end  of  the  completion  of 
penalty  payments.  Adopts  the  provision  au- 
thorizing Judicial  review  of  the  Administra- 
tor s  regulations  only  In  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia.  Judi- 
cial review  of  the  specific  amount  of  any  In- 
dividual source's  penalty  Is  reviewable  lii  the 
appropriate  Circuit  of  Appeals. 

CONSULTATION 

House  bill 
Requires  each  State  to  establish  a  con- 
sultation process  to  assure  adequate  oppor- 
tunity for  general  purpose  local  governments 
regional  agencies  and  Federal  Land  Managers 
to  present  views  prior  to  adoption  of  meas- 
ures of  concern  to  them. 

Senate  amendment 
Requires  the  States  to  provide  satisfactory 
consultation  with  local  governments  in 
carrying  out  the  req"lrements  of  Sections 
no  and  113  of  existing  law.  EPA  must 
promulgate  regulations  to  assure  the  ade- 
quacy of  such  consultation.  Thereafter,  the 
Administrator  may  disapprove  any  plan  not 
In  compliance  with  such  regulations  Such 
disapproval  may  be  petitioned  only  by  local 
governments. 

Conference  agreement 
The  House  concurs  In  the  Senate  amend- 
ment with  amendments  to  (1)  Include  the 
Federal  Land  Manager  In  the  consultation 
process  with  respect  to  Federal  lands;  (2) 
assure  that  the  scope  of  the  consultation  re- 
quirement Includes  all  measures  required  in 
the  House  bill:  (3)  limit  the  consultation 
requlremenu  to  regulations  promulgated 
more  than  one  year  after  the  date  of  enact- 
ment: (4)  permit  6  months  for  EPA  to 
promulgate  regulations  under  this  section: 
and  (5)  include  House  provision  which  allows 
the  Administrator  eight  months  after  sub- 
mission of  an  Implementation  plan  to  pro- 
mulgate a  consultation  process  for  a  State 


UNREGULATED    POLHTTANTS 

House  bill 


Section  101  requires  the  Administrator 
to  promulgate  an  ambient  air  quality  stand- 
ard for  one-hour  concentrations  of  nitrogen 
dioxide  (NO.)  within  one  year  after  enact- 
ment unless  he  finds  no  significant  evidence 
that  such  a  standard  Is  required  to  protect 
public  health.  The  Administrator  must  first 
revise  and  reissue  air  quality  criteria  for 
1-hour  NO,  concentrations  within  six 
months  after  enactment. 

For  radioactive  pollutants,  cadmium, 
arsenic  and  polycycllc  organic  matter,  the 
Administrator  must  Include  such  sub- 
stances in  a  list  under  Section  108  within 
one  year,  thus  triggering  the  Issuance  of  air 
quality  criteria,  or  a  list  under  Section  112 
or  Section  ill  of  existing  law,  unless  he 
finds  that  a  substance  will  not  cause  or  con- 
tribute to  air  pollution  which  may  be 
reasonably  anticipated  to  endanger  public 
health.  He  shall  also  conduct  with  other 
appropriate  agencies,  a  study  of  the  health 
and  welfare  effects  of  sulfates,  radioactive 
pollutants,  cadmium,  arsenic  and  polycycllc 
organic  matter. 

Within  six  months  after  listing  any  radio- 
active material,  the  Administrator  and  the 
Nuclear  Regulatory  Commission  shall  enter 
Into  an  Interagency  agreement  regarding 
facilities  under  the  Jurisdiction  of  the 
Nuclear  Regulatorj*  Commission. 
Senate  amendment 


No  comparable  provision. 

Conference  agreement 
The  Senate  concurs  In  the  House  provi- 
sion with  the  following  amendments:  (1)  For 
radioactive  pollutants,  cadmium,  arsenic 
and  polycycllc  organic  matter,  the  Admin- 
istrator shall  make  a  determination  within 
one  year  of  date  of  enactment  (two  years 
for  radioactive  pollutants)  that  such  a  sub- 
stance causes  or  contributes  to  air  pollution 
which  may  be  reasonably  anticipated  to  en- 
danger public  health  or  result  In  an  In- 
crease In  mortality  of  serious.  Irreversible  or 
incapacitating  reversible  Illness  before  list- 
ing such  pollutants  under  Section  108.  Sec- 
tion ill.  or  Section  112;  (2)  With  respect 
to  the  short-term  NO,  standard,  the  Admin- 
istrator shall  within  one  year  after  date  of 
enactment  of  this  Act,  promulgate  a  national 
primary  ambient  air  quality  standard  for  a 
period  not  to  exceed  3  hours. 

(3)  The  conference  agreement  adopts  the 
House  provision  which  classifies  radioactive 
substances  (Including,  but  not  limited  to 
naturally  occurring  radioactive  materials' 
accelerator  produced  Isotopes,  and  source 
material,  special  nuclear  material,  and  by- 
product material  as  defined  by  the  Atomic 
Energy  Act,  as  amended)  as  air  pollutants. 
This  brings  them  under  the  various  provl- 
sioas  of  the  Clean  Air  Act  and  allows  their 
regulation  as  criteria  pollutants  under  am- 
bient air  quality  standards,  as  hazardous  air 
pollutants,  or  under  new  source  perform- 
ance standards,  as  appropriate.  In  the  past 
there  has  been  doubt  about  the  authority  for 
regulation  of  radioactive  air  pollutants  under 
the  Clean  Air  Act.  This  provision  makes  It 
clear  that  the  full  regulatory  framework  of 
the  Act  Is  available  for  radioactive  pollutants 
Further,  as  In  the  case  of  the  other  named 
pollutants,  EPA  Is  required  to  make  an  af- 
firmative decision  within  two  years,  whether 
or  not  to  list  radioactive  pollutants  under 
section  108,  ill  or  112  of  the  Act. 

The  provision  of  the  House  bill  requiring 
EPA  consultation  with  the  NRC  prior  to  list- 
ing any  source  material,  special  nuclear  or 
byproduct  material  Is  retained.  The  purpose 
of  this  provision  is  only  to  make  available  to 
the  Administrator,  prior  to  listing  a  radio- 
active pollutant,  relevant  information  from 
the  NRC.  and  to  Inform  the  NRC  of  action 
contemplated  by  EPA. 
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The  House  provision  requiring  an  Inter- 
agency agreement  between  EPA  and  NRO 
and  the  House  provision  requiring  an  EPA 
study  of  radioactive  pollutants  are  also 
retained. 

With  regard  to  facilities  licensed  by  the 
NRC,  the  Atomic  Energy  Act  of  1954  and  the 
Energy  Reorganization  Act  of  1974  mandate 
licensees  to  observe  such  safety  standards  as 
the  NRC  may  require  to  protect  health  and 
to  minimize  danger  to  life  or  property.  In 
order  to  avoid  unnecessary  confusion  and 
delay  In  the  licensing  process  and  to  recog- 
nize the  prior  existence  of  Federal  regulation 
of  nuclear  sources  and  facilities.  EPA  may 
choose  to  promulgate  identical  standards  to 
those  previously  established  by  the  NRC.  but 
only  to  the  extent  that  EPA  finds  that  such 
standards  are  adequate  to  fulfill  the  require- 
ments of  this  Act. 

A  provision  Is  also  Included  In  this  bill 
which  permits  the  NRC  to  disapprove  any 
EPA,  State  or  local  standard  promulgated 
under  the  Clean  Air  Act  if  the  Commission 
finds,  after  notice  and  opportunity  for  public 
hearing  that  the  application  of  such  stand- 
ard to  a  source  or  facility  within  Its  Jurisdic- 
tion would  endanger  public  health  or  safety. 
The  President  may  overturn  a  disapproval 
within  90  days,  upon  appeal  by  the  agency 
which  promulgated  the  disapproved  stand- 
ard. In  this  connection,  sources  and  facilities 
shall  be  construed  to  mean  only  those  sources 
and  facilities  actually  licensed  by  the  NRC,  or 
an  "agreement  State"  under  agreement  with 
NRC,  whether  the  license  is  issued  to  an  indi- 
vidual. Institution,  agency,  corporation,  or 
other  entity. 

As  for  other  Federal  facilities,  not  licensed 
by  the  NRC,  there  Ir  no  new  authority  for 
disapproval  of  clean  air  regulations.  Sec- 
tion 118  of  the  Clean  Air  Act  already  provides 
for  exemption  of  Federal  facilities  from  cer- 
tain air  pollution  emission  requirements 
when  it  Is  determined  by  the  President  to  be 
In  the  paramount  Interest  of  the  United 
States. 

Under  this  provision,  radioactive  pollut- 
ants. Including  source  material,  special  nu- 
clear material,  and  byproduct  material  are 
covered  by  Section  116  of  the  Clean  Air  Act. 
Thus,  any  State,  or  political  subdivision 
thereof,  may  establish  standards  more  strin- 
gent than  Federal,  or  where  a  Federal  stand- 
ard has  not  been  established,  may  establish 
any  standards  they  deem  appropriate.  Thus 
the  provision  would  not  preempt  States  and 
localities  from  setting  and  enforcing  stricter 
air  oollutlf^n  standards  for  radiation  than  the 
Federal  standards,  and  would  not  follow  the 
holding  of  Northern  States  Power  Co.  v.  State 
of  Minnesota,  447  F.  2d  1143  (8th  clr.  1971) 
aff'd  405  U.S.  1035  (1972)  In  the  context  of 
radioactive  air  pollution. 

In  addition,  this  provision  Is  not  intended 
to  reduce  or  remove  any  authority  which 
EPA  now  has  under  the  Clean  Air  Act.  the 
Atomic  Energy  Act.  or  Reorganization  Plan 
No.  3.  It  is  also  not  Intended  to  prevent  the 
NRC  from  setting  more  stringent  standards 
than  those  set  under  this  Act. 

The  conferees  Intended  that  Judicial  re- 
view of  any  NRC  decision  to  preempt  state 
standards  shall  be  advanced  on  the  docket  of 
the  reviewing  court  and  shall  be  decided  as 
expeditiously  as  Is  practicable  and  shall  be 
given  preference  with  respect  to  other  cases 
on  the  court's  docket. 

TALL  STACKS 

House  bill 

The  stack  height  of  any  stationary  source 
which  exceeds  good  engineering  practice,  de- 
fined as  a  21/2  times  the  height  of  the  source, 
shall  not  be  credited  toward  the  amount  of 
emission  reduction  required  under  the  State 
implementation  plan. 

The  Administrator  may  waive  such  restric- 
tion for  a  source  which  demonstrates  that  a 
stack  heieht  greater  than  2'/2  times  the 
source  Is  necessary  to  Insure  against  excessive 
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air  pollutant  concentrations  resulting  from 
areodynamlc  downwash. 

This  restriction  on  stack  height  affects  only 
the  degree  of  credit  a  source  may  receive  for 
air  pollution  control  purposes;  It  does  not 
affect  the  height  of  a  stack  for  any  other 
purpose. 

No  stack  height  In  existence  prior  to  the 
enactment  of  the  Clean  Air  Act  of  1970  shall 
be  affected  by  this  provision. 

Senate  amendment 

The  Senate  bill  established  one  exception 
to  the  requirement  of  the  1970  Act  that  tall 
stacks  are  not  a  means  of  emission  limitation 
and  cannot  be  taken  into  account  for  that 
purpose.  For  any  coal-fired  steam  electric 
generating  units  subject  to  Section  118  which 
commenced  operation  prior  to  July  1.  1957, 
emission  limitations  established  may  take 
into  account  the  effect  of  the  entire  stack 
height  of  stack!  for  which  a  construction 
contract  was  awarded  before  February  8 
1974.  '      ' 

Conference  agreement 
The  conferees  agreed  to  adopt  both  the 
House  and  Senate  provisions.  The  adoption  of 
these  provisions  is  intended  to  reaffirm  the 
mandate  of  the  1970  amendments  that 
atmospheric  loading  through  dispersion  tech- 
nology Is  not  an  acceptable  means  of  meet- 
ing State  Implementation  Plan  emission  lim- 
itations. This  is  consistent  with  the  policy 
enunciated  In  the  House  Report  (95-294) 
at  p.  92;  due  to  a  typographical  error  appear- 
ing in  the  last  paragraph  though,  the  word 
"acceptable"  was  changed  to  "unacceptable." 
Tall  stacks  are  not  a  means  of  emission 
limitation  under  the  Clean  Air  Act  of  1970. 
That  policy  Is  continued  In  these  1977 
amendments,  with  the  exception  to  this  pol- 
icy established  by  the  adoption  of  the  Sen- 
ate provision. 

ASSURANCE   bP    ADEQUACY    OF    STATE    PLANS 

House  bill 
This  provision  requires  each  State,  not 
later  than  one  year  after  enactment,  to  re- 
view the  provisions  of  its  Implementation 
plan  relating  to  major  fuel  burning  .sources. 
The  State  shall  determine  the  extent  to 
which  Its  plan  Is  dependent  upon  petroleum 
products,  natural  gas  and  coal  not  locally 
available  and  submit  Its  findings  to  the  Ad- 
ministrator. 

Senate  amendment 
The  Senate  bill  contains  a  provision  Iden- 
tical to  the  House  provision. 

Conference  agreement 

The  conferees  agreed  to  adopt  this  provi- 
sion. 

MEAStniES    TO    PREVENT    ECONOMIC    DISRUPTION 
OR    UNEMPLOYMENT 

House  bill 

This  provision  authorizes  the  State,  the 
Administrator  or  the  President  to  require  any 
major  fuel  burning  stationary  source  not  In 
compliance  with  an  Implementation  plan  or 
under  a  coal  conversion  order  to  use  local 
coal  to  prevent  severe  local  or  regional  eco- 
nomic disruption  or  unemployment  which 
might  otherwise  result.  Each  source  so  or- 
dered must  (1)  enter  Into  long  term  con- 
tracts for  local  or  regional  coal;  (2)  enter 
Into  contracts  for  any  additional  pollution 
controls  which  may  be  necessary,  and  (3) 
must  comply  with  requirements  necessary 
to  assure  compliance  with  this  Act. 

A  malor  fuel-burning  stationary  source  Is 
one  with  a  design  capacity  to  produce  100,- 
000,000  B.t.u./hour. 

Senate  amendment 
This  provision  authorizes  the  State,  the 
Administrator  or  the  President  to  require  any 
major  fuel  burning  stationary  source  not  In 
compliance  with  an  Implementation  plan 
or  under  a  coal  conversion  order  to  use  local 
coal  to  prevent  severe  local  or  regional  eco- 


nomic disruption  or  unemployment  which 
might  otherwise  result.  Each  source  so  or- 
dered must  (1)  enter  Into  long  term  con- 
tracts for  local  or  regional  coal;  (2)  enter 
Into  contracts  for  any  additional  pollution 
controls  which  may  be  necessary,  and  (3) 
must  comply  with  requirements  necessary  to 
assure  compliance  with  this  Act. 

The  cost  to  the  consumer  must  be  con- 
sidered prior  to  the  Issuance  of  an  order  un- 
der this  provision. 

A  ijiajor  fuel  burning  stationary  source  Is 
one  with  a  design  capacity  to  produce  250,- 
000,000  B.t.u./hour. 

Conference  agreement 
The  Senate  concurs  in  the  House  pro- 
vision with  the  following  amendments:  (1) 
the  Initial  finding  that  action  under  this 
section  Is  necessary  may  be  based  on  eco- 
nomic disruption  or  unemployment  which 
would  result  not  only  from  use  of  other  than 
local  or  regional  coal,  but  also  petroleum 
products,  or  natural  gas.  or  a  combination 
thereof;  (2)  a  regionally  or  locally  available 
coal  requirement  rule  or  order  may  be  Issued 
by  the  President,  or  Governor  of  the  State 
In  which  the  source  Is  located,  or  by  the  Gov- 
ernor with  the  written  consent  of  the  Presi- 
dent's designee;  (3)  the  President  may  dele- 
gate his  authority  on  a  case-by-case  or  across 
the  board  basis;  (4)  require  cost  to  be  taken 
into  account  in  Issuing  any  rule  or  order  as 
in  the  Senate  provision;  and  (5)  accept  the 
Senate's  facility  size  limitation  on  the  appli- 
cability of  this  section. 

INTERSTATE    POLLUTION   ABATEMENT 

House  bill 

Modifies  Section  110(a)(2)(E)  of  the  Act 
to  provide  specific  requirements  In  State  Im- 
plementation Plans  prohibiting  any  station- 
ary source  within  a  State  from  emitting  pol- 
lutants which  will  prevent  attainment  or 
maintenance  of  standards  In  another  State 
or  which  will  interfere  with  measures  In 
another  State  designed  to  prevent  significant 
deterioration  or  protect  visibility. 

Adds  a  new  section  126  to  the  Act  requir- 
ing State  Implementation  Plans  to: 

1.  Require  new  (or  modified)  sources 
which  may  contribute  to  Interstate  pollu- 
tion to  obtain  a  permit  to  construct  at  least 
90  days  prior  to  commencement  of  con- 
struction : 

2.  Provide  for  notice  to  all  nearby  States 
which  may  be  affected  of  the  proposed  com- 
mencement of  construction  of  such  a  source 
at  least  60  days  prior  to  commencement  of 
construction; 

3.  Review  and  Identify  all  major  existing 
stationary  sources  which  may  have  Inter- 
state Impacts  and  to  provide  notice  of  such 
sources  to  any  State  potentially  affected 
within  18  months  after  enactment. 

Affected  neighboring  States  may  petition 
the  Administrator  for  a  finding  of  violation 
which  must  be  granted  or  denied,  after  pub- 
lic hearing,  within  60  days.  If  granted,  the 
source  must  shut  down,  unless  the  Adminis- 
trator permits  continued  operation  on  a  com- 
pliance schedule  designed  to  abate  the  viola- 
tion as  expeditiously  as  Is  practicable. 
Senate  amendment 

Requires  that  each  State  Implementation 
Plan  prohibit  any  stationary  source  within 
that  State  from  emitting  air  pollutants  which 
would  Interfere  with  measures  in  another 
State  to  prevent  significant  deterioration, 
prevent  attainment  and  maintenance  of 
ambient  air  quality  standards  In  another 
State,  or  endanger  the  health  or  welfare  of 
the  citizens  of  another  State. 

The  following  provisions  Implement  the 
basic  prohibition : 

Each  State  Implementation  plan  must  Iden- 
tify each  new  or  existing  source  which  may 
have  the  adverse  air  quality  Imoact  on  an- 
other State  prohibited  under  this  section, 
and  notice  must  be  given  to  all  nearby  States 
of  the  Identity  of  such  sources. 
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Any  State  or  political  subdivision  may  peti- 
tion the  Administrator  for  a  finding  that  a 
major  stationary  source  In  another  State 
emits  pollutants  which  would  adversely  af- 
fect the  air  quality  In  the  petitioning  State. 
The  Administrator  must  make  such  a  finding 
or  dismiss  the  petition  within  60  days.  If 
a  finding  of  violation  Is  made,  the  Adminis- 
trator shall  proceed  to  abate  the  pollution 
In  the  host  State  as  a  violation  of  that  State's 
Implementation  plan. 

Conference  agreement  ' 

The  House  concurs  In  the  Senate  amend- 
ment with  the  following  amendments:  (1) 
delete  the  requirement  that  a  failure  by  the 
Administrator  to  act  on  a  petition  by  a 
State  to  make  a  finding  that  any  major 
source  would  emit  a  pollutant  In  violation 
of  this  provision,  or  to  deny  such  petition 
In  the  required  time  period  shall  be  deemed 
to  be  the  making  of  such  a  finding;  (2)  de- 
lete reference  to  levels  "In  excess  of  the  na- 
tional air  quality  standards"  as  a  circum- 
stance under  which  one  State  must  notify 
another  of  any  new  source  subject  to  signifi- 
cant deterioration  requirements  which  may 
affect  air  pollution  levels  In  the  other  State: 
(3)  Include  references  to  visibility  protec- 
tion: {4)  delete  provision  contained  In  Sen- 
ate significant  deterioration  section  provid- 
ing a  mechanism  for  Interstate  abatement 
by  the  Administrator;  and  (5)  provide  that 
a  delayed  compliance  order  would  be  avail- 
able for  a  source  unable  to  comply  with  the 
requirements  of  this  provision  after  three 
years. 

CONFI-ICT  OF  INTEREST  (STATE  BOARDS) 

House  bill 
Section  319  reoulres  each  State  plan  to 
reoulre  financial  disclosure  and  to  prohibit 
conflicts  of  Interest  by  State  air  pollution 
board  personnel  with  policymaking,  regula- 
tory, or  enforcement  responsibility. 

Senate  hill 
No  comparable  provision. 

Conference  agreement 

The  Senate  concurs  In  the  House  proVl- 
slon  as  modified  to  require  only  that,  within 
one  year  after  enactment.  State  Implementa- 
tion plans  shall  require  that:  (1)  any  board 
Or  bodv  with  permit  Issuance  or  enforcement 
authority  under  the  Clean  Air  Act  shall  have 
a  ma'orlty  of  members  who  do  not  have  a 
significant  financial  Interest  In  persons  sub- 
ject to  regulation  bv  such  board  or  body:  and 
(2)  members  of  such  board  or  body,  and 
heads  of  executive  agencies  with  similar  pow- 
ers, shall  disclose  any  potential  conflicts  of 
Interest  It  Is  the  responsibility  of  each  State 
to  determine  the  speclflc  requirements  to 
meet  the  general  requirements  of  this  sec- 
tion, and  any  State  may  adopt  more  stringent 
requirements  If  It  so  chooses. 

PtJBLIC    NOrmcATION 

House  bill 
No  provision. 

Senate  amendment 

Within  90  days  of  the  enactment  of  the 
Act  the  Administrator  must  Initiate  a  pro- 
gram which  win  provide  for  oubllc  notifica- 
tion of  potential  health  hazards  at  malor 
access  points  to  metropolitan  areas  where 
primary  ambient  air  Quality  standards  are 
not  belne  met.  Notification  should  cease  once 
the  Administrator  determines  the  area  Is 
meeting  all  primary  standards.  j 

Conference  agreement  ' 

States  are  required  to  Include  In  their 
Imniementatlon  plans  effecltve  measures  to 
notify  the  public  of  air  pollution  levels  ex- 
ceeding primary  standards  and  to  educate  the 
public  as  to  the  hazards  of  such  levels  and 
measures  which  can  be  taken  to  Improve  air 
quality.  The  Administrator  Is  authorized  to 
make  grants  to  States  and  localities  to  assist 
In  making  these  notifications  and  to  educate 


the  public  on  transportation  and  other  con- 
trol measures  needed  to  Improve  air  quality. 

OZONE    PROTECTION 

House  bill 

Provides  for  a  2-year  study  by  the  Admin- 
istrator, In  cooperation  with  the  National 
Academy  of  Sciences,  and  an  Interagency  task 
force  on  the  effects  of  various  substances 
and  activities  on  the  stratospheric  ozone 
layer  Then  EPA  may  promulgate  regulations 
to  protect  the  stratospheric  ozone  layer  If  the 
Administrator  finds  that  public  health  or 
welfare  may  reasonably  be  anticipated  to  be 
endangered.  Regulations  must  take  into  con- 
sideration feasibility  and  costs  of  control. 
Senate  amendment 

Includes  research  studies  as  follows:  EPA 
Is  to  conduct  a  continuing  study  with  an 
initial  report  to  Congress  October  1,  1977,  and 
biennial  reports  thereafter.  EPA  will  chair  an 
Inter-agency  committee  to  coordinate  re- 
search. Including  National  Oceanic  Atmos- 
pheric Administration,  National  Aeronautics 
and  Space  Administration,  Federal  Aviation 
Administration,  Department  of  Agriculture, 
National  Science  Foundation,  National  Can- 
cer Institute,  and  National  Institute  of  En- 
vironmental Health  Sciences.  Recognizing 
that  the  National  Academy  of  Sciences  has 
already  Issued  one  report.  In  September  1976, 
EPA  shall  contract  with  the  National  Acad- 
emy of  Sciences  to  continue  their  study  and 
report  October  1,  1977.  No  regulation  except 
"safety  net"  amendment  to  Toxic  Substances 
Control  Act. 

Conference  agreement 

The  House  concurs  In  the  Senate  research 
provision,  with  the  dates  adjusted  to  conform 
to  the  date  of  final  passage.  Thus  the  studies 
by  the  National  Academy  of  Sciences  and  by 
various  agencies  are  due  January  1,  1978,  with 
biennial  follow-up  studies  by  the  agencies. 

EPA  Is  to  provide  an  Interim  report  Janu- 
ary 1,  1978,  a  final  report  within  two  years  of 
enactment  and  annual  follow-up  reports 
thereafter. 

The  Senate  concurs  In  the  House  regulatory 
provision  with  the  addition  of  a  provision 
that  the  grant  of  authority  In  the  Confer- 
ence substitute  to  the  E^nvlronmental  Pro- 
tection Agency  to  regulate  substances  that 
may  reasonably  be  anticipated  to  endanger 
the  public  health  or  welfare  because  of  their 
effect  on  the  stratosphere  Is  not  Intended  to 
supersede  or  preempt  authority  that  other 
agencies  may  have  under  existing  law  to  take 
regulatory  action  with  respect  to  the  same  or 
similar  hazards  presented  by  products  or 
activities  subject  to  their  Jurisdiction. 

With  respect  to  EPA,  the  intent  of  the 
provision  Is  that  any  rulemaking  commenced 
by  the  Administrator  to  protect  the  strato- 
spheric ozone  under  the  Toxic  Substances 
Control  Act  prior  to  the  date  of  enactment 
of  this  provision  shall  proceed  as  though  this 
provision  had  not  been  enacted. 

Thus,  the  regulatory  authority  granted 
under  this  provision  Is  designed  only  to  fill 
regulatory  gans  and  not  to  supersede  any 
existing  authority  of  other  agencies. 

REQUIREMENT    TO    PREVENT    SIGNIFICANT 
DETERIORATION 
House  bill 
The    bin    requires    State    Implementation 
plans  to  be  amended  to  include  requirements 
that  win  prevent  the  significant  deterioration 
of  air  quality  where  such  air  quality  Is  pres- 
ently   cleaner    than    existing    ambient    air 
quality  standards.   Increments   were   estab- 
lished for  all  pollutants  for  which  national 
ambient  air  quality  standards  exist.  States 
were    required    to    classify    nondegradatlon 
areas     under    the    following    classification 
scheme : 

Class  I:  27c  of  the  lowest  national  stand- 
ard for  all  pollutants  except  IC/r  of  the  low- 
est national  standard  for  particulate 


Class  II:  25%  of  lowest  national  standard 
for  each  pollutant. 

Class  III:  50%  of  lowest  national  standard 
for  each  pollutant. 

The  State  may  develop  measures  to  pre- 
vent significant  deterioration  other  than  the 
classification  and  increment  scheme  for  pol- 
lutants other  than  sulfur  dioxide  or  particu- 
late. The  Administrator  must  approve  a 
State's  plan  for  such  pollutant  If  he  deter- 
mines that  It  will  carry  out  the  purpose  of 
this  section  at  least  as  effectively  as  an  area 
classification  plan. 

Initially  most  areas  which  are  cleaner  than 
the  national  ambient  air  standards  with  re- 
spect to  any  pollutant  would  be  classified 
as  Class  II  with  respect  to  that  pollutant. 
Areas  where  air  quality  Is  worse  than  these 
minimal  Federal  standards  would  not  be 
classified  at  all,  and  would  not  be  affected 
by  this  section. 

Existing  national  parks  and  national  wil- 
derness areas  over  25,000  acres  In  size  and 
national  monuments,  national  primitive 
areas,  and  national  receratlon  areas  exceed- 
ing 100,000  acres  In  size  would  be  designated 
a  mandatory  CIsies  I  and  would  remain  per- 
manently as  Class  I.  The  following  areas 
would  begin  as  Class  I  but  could  be  redesig- 
nated by  the  State  as  Class  II :  national  parks 
and  national  wUdemess  areas  between  1,000 
and  25,000  acres,  International  parks  over 
1,000  acres,  and  national  monuments,  na- 
tional recreation  areas,  national  preserves, 
and  national  primitive  areas  all  In  excess  of 
10,000  acres. 

To  redesignate  lands  from  Class  I  to  Class 
II  or  from  Class  II  to  Class  III,  the  State 
must  conduct  hearings  and  present  exten- 
sive description  and  analysis  of  the  effects 
of  redeslgnation.  The  approval  of  affected 
local  governments  representing  majority  of 
the  population  Is  required.  Prior  consultation 
with  the  Federal  land  manager  Is  required 
before  Federal  lands  may  be  redesignated. 

The  bin  Identifies  8  categories  of  Federal 
lands  that  cannot  be  redesignated  as  Class 
III;  national  wild  and  scenic  rivers,  national 
lakeshores  or  seashores,  national  wildlife  ref- 
uges, national  forests,  and  national  monu- 
ments, national  recreation  areas,  national 
preserves,  national  parks,  national  wilder- 
ness areas,  and  national  primitive  areas. 

Major  emitting  facilities  proposing  to  con- 
struct facilities  must  receive  State  permits. 
All  sources  with  the  design  capacity  to  emit 
100  tons  per  year  or  more  of  any  pollutant 
must  receive  a  permit.  Exclusion  of  nonprofit 
schools  and  hospitals  from  this  requirement 
Is  allowed  at  the  State's  discretion.  EPA  may 
review  and  disapprove  permits  only  on  a 
limited  basis.  In  the  event  that  the  State 
falls  to  submit  an  anorovable  nlan,  IPA  shall 
substitute  and  Implement  a  plan. 

At  the  discretion  of  the  Governor,  a  State 
may  exempt  certain  sources  of  pollution  from 
being  counted  against  the  Increment.  The 
States  must  adopt  plans  for  the  control  of 
sulfur  oxide,  sulfur  dioxide  and  particulates 
within  12  months  of  the  date  of  enactment. 
For  other  pollutants  the  period  Is  24  months. 

Sources  In  one  area  may  not  cause  or  con- 
tribute to  Increases  In  pollutants  that  ex- 
ceed the  applicable  Increments  In  any  other 
areas.  The  levels  In  such  other  areas  may  be 
exceeded  no  more  than  one  time  per  year. 
The  only  exception  to  this  rule  Is  that  a  Gov- 
ernor may  allow  a  variance  which  would  al- 
low In  Class  I  areas  the  Increment  to  be  ex- 
ceeded no  more  than  18  days  per  year,  with  a 
further  limitation  that  In  no  case  could  the 
Cla.ss  II  Increment  ever  be  exceeded  under 
such  a  variance. 

If  Increments  are  exceeded,  the  State  is 
required  to  revise  the  State  Implementation 
plan  to  ensure  that  the  Increment  Is  not  ex- 
ceeded. Sources  receiving  new  emission 
limitations  would  be  eligible  for  compliance 
date  extensions  under  the  compliance  date 
extension  section  of  the  bill. 
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Senate  amendment 


This  section  adds  a  new  subsection  (g)  to 
section  110  of  existing  law.  Each  State  which 
contains  an  area  In  which  the  levels  of  sul- 
fur oxides  or  particulates  are  better  than  any 
secondary  air  quality  standards  (or  primary 
standard.  If  that  standard  Is  more  strin- 
gent) for  that  pollutant  must  adopt  and  en- 
force as  part  of  its  Implementation  plan  pro- 
visions to  prevei.t  significant  deterioration  of 
air  quality. 

Such  protection  Is  defined  by  maximum 
numerical  pollution  Increments  for  sulfur 
dioxide  and  particulates,  which  can  be  added 
to  existing  levels  of  those  two  pollutants  in 
designated  areas.  A  second  test  of  protection 
Is  provided  In  specified  Federal  land  areas 
(class  I  areas),  such  as  national  parks  and 
wilderness  areas;  these  areas  are  also  sub- 
jected to  a  review  process  based  on  the  effect 
of  pollution  on  the  area's  air  quality  related 
values. 

The  Environmental  Protection  Agency  is 
required  to  study  the  establishment  of  such 
Increments  for  other  pollutants  and  to  rec- 
ommend within  1  year  Increments  for  sta- 
tionary source  emissions  of  nitrogen  oxides 
and  hydrocarbons. 

All  International  parks  regardless  of  size 
and  each  national  memorial  park  and  wilder- 
ness areas,  exceeding  5,000  acres,  and  each 
national  park  which  exceeds  6,000  acres, 
which  exist  on  the  date  of  enactment  are 
designated  as  class  I  areas.  All  other  lands, 
including  other  Federal  lands  and  new  na- 
tional parks  and  wilderness  areas  shall  be 
designated  class  II  areas,  but  may  be  redesig- 
nated class  I  by  the  State.  Indian  tribes 
have  similar  redeslgnation  authority.  The 
concurrence  of  the  Federal  land  manager  Is 
not  required  where  Federal  lands  are  In- 
volved. 

Each  new  source  with  the  potential  to  emit 
more  than  11  tons  of  a  pollutant  per  year 
and  Identified  by  category  in  the  statute 
must  apply  to  the  State  for  a  permit  to  con- 
struct a  class  II  area.  '''PA  Is  Informed  of  the 
application  and  gives  notice  of  it  to  Federal 
land  managers  and  supervisors  of  potentially 
affected  class  I  areas. 

Any  Federal  land  manager  or  supervisor 
of  an  affected  class  I  area,  or  the  Administra- 
tor of  EPA,  or  a  Governor  of  an  adjacent 
State,  is  authorized  to  notify  the  State  of 
potential  adverse  Impact  on  the  air  quality 
within  the  class  I  area  with  a  statement 
Identifying  potential  Impacts  from  the  pro- 
posed facility.  If  no  such  notice  Is  forthcom- 
ing, the  applicant  Is  required  only  to  meet 
best  available  control  technolotry  require- 
ments as  statutorily  defined  and  show  that 
the  class  II  increment  will  not  be  exceeded. 

If  there  Is  such  notice,  the  applicant  would 
be  required  to  demonstrate  whether  the  class 
I  Increments  would  be  exceeded  in  the  class 
I  areas,  and — 

If  the  permit  applicant  meets  the  class  I 
Increments,  but  the  Federal  land  manager 
(not  the  supervisor)  demonstrates  to  the 
satisfaction  of  the  State  that  the  applicant's 
emissions  would  nevertheless  have  an  ad- 
verse effect  on  the  air  quality-related  values 
of»the  Federal  lands,  the  State  must  deny  the 
permit:  or 

If  the  permit  applicant  does  not  meet  the 
class  I  Increments  but  demonstrates,  to  the 
satisfaction  of  the  Federal  land  manager 
(not  the  supervisor),  that  there  would  be  no 
adverse  impact  on  the  air  quality-related 
values  of  the  Federal  lands,  the  State  may 
Issue  the  permit. 

In  the  event  a  dispute  occurs  over  any 
development  or  activity  In  an  adjacent  State, 
the  Governor  of  the  affected  State  may  re- 
quest the  Administrator  to  enter  Into  nego- 
tiations. If  this  is  not  successful,  the  Admin- 
istrator shall  then  resolve  the  dispute. 

The  Senate  concurs  In  the  House  regula- 
tory provision  with  the  addition  of  a  provi- 
sion  that   the   grant   of   authority   In    the 


Conference  substitute  to  the  Environmental 
Protection  Agency  to  regulate  substances 
that  may  reasonably  be  anticipated  to  en- 
danger the  public  health  or  welfare  because 
of  their  effect  on  the  stratosphere  Is  not  In- 
tended to  supersede  or  preempt  authority 
that  other  agencies  may  have  under  existing 
law  to  take  regulatory  action  with  respect 
to  the  same  or  similar  hazards  presented  by 
products  or  activities  subject  to  their 
Jurisdiction. 

With  respect  to  EPA,  the  Intent  of  the 
provision  Is  that  any  rulemaking  com- 
menced by  the  Administrator  to  protect  the 
stratospheric  ozone  under  the  Toxic  Sub- 
stances Control  Act  prior  to  the  date  of 
enactment  of  this  provision  shall  proceed 
as  though  this  provision  had  not  been 
enacted. 

Thus,  the  regulatory  authority  granted 
under  this  provision  is  designed  only  to  fill 
regulatory  gaps  and  not  to  supersede  any 
existing  authority  of  other  agencies. 

In  the  event  that  the  emissions  from  any 
new  major  emitting  facility  will  cause  or 
contribute  to  a  pollutant  Increase  greater 
than  a  class  II  Increment  for  such  pollutant, 
the  Administrator  shall,  and  a  Governor  may, 
seek  Injunctive  relief  to  prevent  the  Issuance 
of  a  permit  or  construction  of  that  faculty. 
Conference  agreement 

The  conference  agreement  adopts  the 
statement  of  purpose  from  the  House  bill. 
Increments  setting  forth  the  maximum  al- 
lowable increase  in  pollutants  are  stated  In 
the  statute  for  particulates  and  sulfur 
dioxide. 

Within  two  years  EPA  Is  to  propose  reg- 
ulations for  Increments  or  other  means  for 
preventing  significant  deterioration  which 
would  result  from  nitrogen  oxides,  hydro- 
carbons, carbon  monoxide  and  oxidant. 
These  proposed  regulations  would  not  go 
into  effect  for  one  year.  At  the  end  of  that 
year,  revision  of  State  Implementation 
Plans  would  begin  unless  there  was  contrary 
Congressional  action.  If  the  Administrator 
finds  that  establishing  and  implementing 
significant  deterioration  regulations  for  HC, 
CO.  NO,,  or  Oxidants  would  pre,sent  special 
difficulties  or  problems  of  practicality,  he  Is 
required  to  report  to  Congress.  This  report 
shall  not  act  to  stay  the  Administrator's  duty 
to  proceed  with  tljese  regulations.  States  may 
adopt  strategies  other  than  Increments  for 
these  other  pollutants  if  the  strategies  taken 
as  a  whole,  accomplish  the  purposes  of  this 
provision. 

The  proposed  regulations  are  to  provide: 
(a)  speclflc  numerical  measures  against 
which  permits  may  be  tested;  (b)  a  frame- 
work for  stimulating  improved  control  tech- 
nology; (c)  protection  of  air  quality  values; 
and  (d)  fulfill  the  goals  set  forth  in  the 
purposes  provisions. 

Regulations  for  new  ambient  air  quality 
standards  are  to  be  followed  within  2  years 
by  measures  to  prevent  significant  deteriora- 
tion. 

The  specific  Increments  are  set  forth  in 
the  statute  as  In  the  Senate  bni,  as  follows: 
(a)  Class  I,  Senate  bill;  (b)  Class  II,  House 
bin  except  the  3  hour  SO,  Increment,  which 
becomes  512  micrograms"  per  cubic  meter; 
(c)  Class  III,  House  bill  except  the  3  hour 
SO„,  which  becomes  700  micrograms  per 
cubic  meter.  Increments  may  not  be  exceed- 
ed more  than  once  per  year,  except  as  pro- 
vided m  Sec.  165,  which  provides  for  vari- 
ance from  Class  I  Increments  In  Federal 
mandatory  Class  I  areas. 

The  listing  of  lands  to  be  Included  In  man- 
datory Class  I  areas  Is  as  In  the  Senate  bill. 

All  other  nondegradatlon  areas  are  Ini- 
tially designated  Class  n  by  statute  upon 
enactment. 

The  Federal  Land  Manager  is  required  to 
review  national  monuments,  primitive  areas, 
national  preserves,  and  recreation  areas  and 


shall  recommend  any  appropriate  areas  for 
Class  I  designation  where  air  quality  related 
values  are  an  important  attribute  of  the  area. 
The  recommendations  must  be  made  within 
one  year,  with  recommendations  going  to  the 
State  involved  and  to  Congress.  The  Federal 
Land  Manager  shall  consult  with  the  states 
In  determining  these  recommendations. 

The  procedural  requirements  for  redesig- 
nating an  area  Class  III  are  accepted  from 
the  House  bin.  The  following  areas  are  not 
eligible  for  Class  in  designation  if  the  area 
is  over  10,000  acres;  national  monuments,  na- 
tional primitive  areas,  national  preserves,  na- 
tional wild  and  scenic  rivers,  national  wUd- 
Ilfe  refuges,  national  lakeshores  and  national 
seashores,  new  national  parks,  new  national 
wilderness  areas,  and  any  other  new^  areas  In 
these  categories  created  after  enactment. 

The  House  requirement  for  consultation 
with  the  Federal  Land  Manager  prior  to  re- 
deslgnation of  Federal  lands  is  adopted. 

The  State  Plan  must  require  permits  for: 

(a)  All  28  categories  listed  In  the  Senate 
bill  if  the  source  has  the  potential  (design 
capacity)  to  emit  over  100  tons  per  year;  and 
(b)  any  other  source  with  the  design  capac- 
ity to  emit  more  than  250  tons  per  year  of 
any  air  pollutant.  The  state  may  exempt  non- 
profit health  or  educational  institutions  from 
the  permit  requirement. 

The  conditions  of  the  permit  are  as  in  the 
Senate  bUl,  with  the  following  additions: 

(a)  A  one  year  monitoring  requirement 
may  be  waived  by  the  State;  (b)  the  lan- 
guage of  the  House  prohibiting  uniform  or 
automatic  buffer  zones;  (c)  a  completed  per- 
mit application  must  be  approved  or  denied 
not  later  than  one  year  after  filing  an  ade- 
quate appncation;  and  (d)  for  permits  where 
the  source  proposes  to  exceed  the  Class  n  in- 
crement, EPA  approval  of  the  States'  deter- 
mination of  best  available  technology  is  re- 
quired for  sources  not  covered  by  adequate 
New  Source  Performance  Standards. 

EPA  Is  to  establish  within  one  year  by 
regulation  the  models  to  be  used  In  analyzing 
air  quality  Impact. 

Indian  tribes  shall  have  the  authority  to 
redesignate  tribal  reservation  lands  as  Class 
I  or  Class  III.  If  an  affected  State  disagrees 
with  such  a  designation,  the  Governor  may 
aopeal  to  th?  Administrator  to  resolve  the 
dispute.  Indian  tribes  have  the  same  appeals 
rights  regarding  redesignatlons  by  States  and 
permits  Issued  by  States.  In  resolving  such 
disputes,  the  Administrator  must  consider 
the  extent  to  which  the  areas  are  of  sufficient 
size  to  allow  effective  air  quality  management 
and  whether  the  proposed  area  has  the  air 
quality  values  of  such  an  area. 

All  major  emitting  facilities  must  perform 
analysis  of  air  quality  Impact  in  Class  I  areas. 
The  air  quality  related  values  test,  including 
visibility,  is  applied  to  sources  affecting  Class 
I  areas. 

The  Administrator  shall  Issue  orders  and 
seek  other  action  to  prevent  the  Issuance  of 
an  Improper  permit. 

The  conference  adopted  the  air  quality 
modeling  conference  In  the  House  bill  and 
expects  that  EPA  vinil  seek  the  full  participa- 
tion of  representatives  of  private  and  public 
Interests.  The  definitions  of  "baseline"  and 
"commenced  construction"  of  the  Senate  bill 
were  accepted,  with  a  slight  modification  of 
the  "commenced  construction"  definition  to 
clarify  the  Intent  that  a  source  must  have 
approval  before  construction  may  begin,  and 
that  any  source  that  h*s  begun  construction 
without  approval  may  not  argue  that  con- 
struction activity  alone  (within  the  meaning 
of  clauses  (1)  and  (11))  Is  adequate  to  meet 
the  requirement  of  paragraph  (2A). 

The  House  provision  for  emissions  which 
the  Governors  may  exempt  from  being 
counted  against  the  Increment  is  accepted 
for  emissions  from  coal  conversions,  natural 
gas  curtailments,  temporary  construction, 
and  emissions  from  sources  outside  the 
United  States. 
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The  House  provision  requiring  that  the 
State  Implementation  Plan  must  contain 
measures  to  insure  that  significant  deterio- 
ration, as  defined,  will  be  prevented  was  ac- 
cepted 

The  conference  adopted  a  modified  version 
of  the  House  provision  which  allows  a  vari- 
ance to  be  granted  from  the  nondegradatlon 
Increments  for  up  to  18  days  a  year.  The 
variance  would  be  available  only  for  the  sul- 
fur dioxide  3  hour  and  24  hour  Class  I  Incre- 
ments. The  variance  would^allow  Class  I  In- 
crements to  be  exceeded  on  a  total  of  18  days 
per  year.  A  violation  of  3  hours  In  one  day  Is 
considered  a  violation  for  the  entire  day. 
High  terrain  areas  are  de.lned  as  terrain  900 
feet  above  the  stack  of  the  facility  applying 
for  the  waiver. 

A  notice  and  public  hearing  must  be  held 
prior  to  granting  the  v^irlance.  The  appli- 
cant must  demonstrate,  and  the  Governor 
must  find,  that  the  proposed  facility  cannot 
be  built  without  the  variance  and,  in  the 
Federal  Class  I  mandatory  lands,  that  the 
variance  will  not  adversely  affect  air  quality- 
related  values  In  the  area.  Before  granting 
a  variance,  the  Governor  must  consider  the 
Federal  Land  Manager's  recommendations 
and  obtain  his  concurrence.  If  the  Governor 
recommends  a  variance  for  Federal  manda- 
tory Class  I  areas  contrary  to  the  recom- 
mendation of  the  Federal  Land  Manager, 
the  Governor's  recommendation  and  the 
recommendation  of  the  Federal  Land  Man- 
ager are  to  be  transmitted  promptly  to  the 
President.  The  President  may  approve  the 
variance  If  he  finds  that  such  a  variance  Is 
In  the  national  Interest.  The  President  must 
act  In  ninety  days  to  affirm  or  deny  the 
variance.  The  President's  decision  Is  a  final, 
nonrevlewable  decision. 

VISIBILITY 

House  bill  • 

Section  116  of  the  bill  would  establish  a 
national  goal  of  remedying  existing  Impair- 
ments of  visibility  In  these  areas  and  of  pre- 
venting future  visibility  problems  from 
arising  In  such  areas. 

Within  18  months  of  enactment,  the  Ad- 
ministrator must  submit  a  report  to  Con- 
gress detailing  available  methods  whereby  the 
national  goal  of  visibility  protection  can  be 
attained.  The  report  must  include  recom- 
mendations for:  Identifying  sources  which 
cause  or  contribute  to  visibility  impair- 
ment; measuring  visibility  impairment; 
modeling  techniques  to  determine  manmade 
contribution  to  visibility  Impairment;  meth- 
ods of  preventing  visibility  impairment. 

Twenty-four  months  after  enactment,  the 
Administrator  must  promulgate  regulations 
which  assure  attainment  of  the  national 
goal.  These  regulations  must  provide  guide- 
lines to  the  States  for  implementing  appro- 
priate visibility  protection  techniques.  Spe- 
cifically, the  regulations  must  require  that 
States  which  contain  mandatory  Class  I 
areas,  and  States  whose  emissions  cause  or 
contribute  to  vl-slbllity  problems  in  such 
areas,  revise  their  Implementation  plan  to 
Include  two  elements.  The  first  element  of 
the  plan  revision  is  that  the  State  plan 
must  provide  for  Installation  of  "best  avail- 
able retrofit  technology"  for  existing  major 
stationary  sources  which  cause  or  contribute 
to  visibility  impairment  In  such  areas.  Sec- 
ond, the  plan  must  be  revised  to  Incorporate 
a  long-term  nO-15  vear)  strategy  for  making 
maximum  reasonable  progress  toward  at- 
taining the  national  goal.  Prior  to  holding 
public  hearings  on  a  prospective  plan  revi- 
sion, the  State  must  consult  In  person  with 
the  Federal  land  manager  concerning  the 
revision  and  make  the  land  manager's  con- 
clusions available  to  the  public. 

In  determining  best  available  retrofit  tech- 
nology, costs,  energy  requirements,  non-air- 
quallty  environmental  Impacts  of  the  tech- 
nology,   the   remaining    useful    life    of    the 


source,  and  the  anticipated  degree  of  visi- 
bility Improvement  that  would  result  from 
control  must  be  considered. 

The  Administration  may  not  require 
States  to  apply  the  best  retrofit  technology 
to  sources  which  have  been  in  existence  more 
than  15  years.  States  may  do  so  if  they 
choose,  but  could  not  be  required  to  do  so  by 
the  Administrator. 

The  bill  prohibited  the  Administrator  from 
requiring  scrubbers  to  be  retrofitted  on 
existing  fossU-fuel-fired  powerplants  with 
less  than  750  megawatts  total  generating 
capacity,  regardless  of  the  current  age  of 
such  plants. 

This  section  provides  authority  for  the 
Administrator  to  exempt  by  rule  from  the 
retrofit  requirement  a  source  that  he  deter- 
mines will  not  emit,  by  Itself  or  in  conjunc- 
tion with  other  sources,  pollutants  which 
will  cause  or  contribute  to  significant  visi- 
bility Impairment  in  a  Federal  mandatory 
Class  I  area.  The  purposes  of  this  authority 
are  to  permit  exemption  for  smaller.  Isolated 
sources  which  make  an  insignificant  con- 
tribution to  visibility  Impairment. 

An  exemption  Issued  by  the  Administrator 
would  be  effective  upon  the  concurrence  of 
the  appropriate  Federal  land  manager.  The 
exemption  provision  would  not  apply  to 
fossil-fuel-fired  powerplants  with  total  gen- 
erating capacity  of  750  megawatts  or  more. 

The  section  would  prohibit  citizen  suits 
to  compel  attainment  of  the  national  goal 
by  a  specific  date  and  would  prohibit  the 
Administrator  from  Imposing  any  mandatory 
or  uniform  buffer  zone  aronud  a  Class  I  area 
to  accomplish  the  purpose  of  this  section. 
SeTMzte  amendment 

No  comparable  provision. 

Conference  agreement 

The  Conferees  agreed  to  the  House  provi- 
sion with  modifications.  The  Secretary  of 
Interior  In  consultation  with  appropriate 
Federal  land  managers  is  to  identify  within 
six  (6)  months  all  Federal  Mandatory  Class 
I  areas  where  visibility  Is  an  Important  value 
of  the  area.  The  Administrator  shall,  after 
consultation  with  the  Secretary  of  Interior, 
promulgate  a  list  of  such  areas  within  one 
(1)  year.  The  Administrator  and  the  Sec- 
retary of  Interior  may  update  the  applicable 
recommendations  and  list  periodically  when 
appropriate. 

The  requirement  for  a  State  plan  to  re- 
quire the  Best  Available  Retrofit  Technologj- 
to  be  Installed  Is  limited  to  the  28  major 
sources  contained  in  the  Senate  bill's  defini- 
tion of  major  emitting  facilities,  exempting 
any  such  which  has  the  maximum  potential 
to  emit  less  than  250  tons  per  year.  The  Best 
Available  Retrofit  technology  requirement  is 
to  be  stated  as  an  emission  limitation,  and 
Is  to  be  Included  in  a  revised  State  plan. 

The  agreement  clarifies  that  the  State, 
rather  than  the  Administrator,  Identifies  the 
source  that  impairs  visibility  In  the  Federal 
Class  I  areas  Identified  and  thereby  fall 
within  the  requirements  of  this  section. 

The  term  "maximum  feasible  progress"  Is 
changed  to  read  "reasonable  progress"  when- 
ever It  appears  in  the  section. 

In  establishing  emission  limitations  for 
any  source  which  impairs  visibility,  the  State 
shall  determine  what  constitutes  "Best 
Available  Retrofit  Technology"  (as  defined 
in  this  section)  in  e?tabllshlng  emission 
limitations  on  a  source-by-source  basis  to  be 
Included  in  the  State  Implementation  plan 
so  as  to  carry  out  the  requirements  of  this 
section.  The  regulations  and  Federal  guide- 
lines required  by  the  House  passed  bill  for 
determining  this  technology  are  eliminated 
for  all  sources  other  than  fossil  fuel  fired 
electric  generating  plants  with  a  total  gen- 
erating capacity  in  excess  of  750  megawatts. 

A  major  concern  which  prompted  the 
House  to  adopt  the  visibility  protection  pro- 


vision was  the  need  to  remedy  existing  pol- 
lution In  Federal  mandatory  Class  I  areas 
from  existing  sources.  Issues  with  respect  to 
visibility  as  an  air  quality  value  In  applica- 
tion to  new  sources  are  to  be  resolved  within 
the  procedures  for  prevention  of  significant 
deterioration. 

NONATTAINMENT   AREAS 

House  bill 
Section  117  affords  a  State  the  option  of 
complying  off.set  policy  (41  Federal  Register 
55524-30,  December  21.  1976)  or  promulgat- 
ing a  revised  Implementation  plan  contain- 
ing several  mechanisms  to  assure  attain- 
ment by  the  specified  dates.  The  plan  womd 
be  required  to:  identify  all  nonattalnment 
areas;  assure  attainment  as  expeditiously  as 
practicable,  but  not  later  than  December  31, 
1982.  for  sulfur  dioxide,  carbon  monoxide! 
particulates  and  oxides  of  nitrogen,  and  no 
later  than  December  31.  1987.  for  oxidants; 
requires,  in  the  interim,  "reasonable  fur- 
ther progress",  defined  a.s  equal,  incremental 
reductions  In  emissions  every  2  years;  iden- 
tify several  types  of  emissions  from  a  wide 
variety  of  sources  which  must  be  taken  into 
account  in  order  to  attain  the  standards 
and  permit  new  growth:  and  require  a  per- 
mit program  for  all  new  or  modified  facili- 
ties In  the  area.  The  permit  program  must 
demonstrate:  that  the  emissions  from  the 
proposed  source  will  not  exceed  the  allowance 
permitted  from  such  area;  that  the  latest 
revised  inventory  demonstrates  the  achieve- 
ment of  reasonable  further  progress  toward 
attainment;  that  all  sources  owned  by  the 
permit  applicant  are  in  compliance  or' on  a' 
compliance  schedule;  and  that  Issuance  of 
the  permit  will  not  result  In  concentrations 
of  any  pollutant  for  which  a  national  am- 
bient air  quality  has  not  been  promulgated. 
Additionally,  the  plan  would  have  to  evi- 
dence public  consultation  and  involvement 
in  the  formation  of  the  plan  and  public  cog- 
nizance of  the  economic,  energy  and  social 
effects  of  the  plan. 

The  section  also  requires  that  EPA  within 
one  year  and  biennially  thereafter,  report 
to  Congress  on  the  air  quality,  health,  wel- 
fare, economic,  energy  and  social  effects  of 
nonattalnment  policy. 

Additionally,  the  House  provision  provides 
that  States  with  automotive-related  air  pol- 
lution problems  could  adopt  auto  emission 
standards  which  are  identical  to  the  Cali- 
fornia standards.  Additionally,  the  section 
states  the  Administrator  may  not  use  re- 
quirements In  the  Clean  Air  Act  to  restrict 
or  impose  conditions  on  sewage  treatment 
grants  unless  a  treatment  plant  falls  to  meet 
Federal  emission  standards  or  unless  the 
State  failed,  in  Its  implementation  plan,  to 
provide  for  Increases  in  emissions  likely  to 
result  from  the  treatment  plant's  Increased 
capacity. 

Senate  bill 
Section  14  prohibits  issuance  of  permits 
for  new  or  modified  major  sources  prior  to 
1979  unless  offsets  are  achieved  and  certain 
other  conditions  are  met.  After  1979.  per- 
mits are  allowed  only  if  a  State  has  an  ap- 
proved implementation  plan  revision  includ- 
ing offset  requirements  and  Is  carrying  out 
plan  provisions.  A  waiver  from  offset  provi- 
sions is  available  if  a  State  implements  cer- 
tain other  control  strategies. 

Revised  plans  must  provide  for  attain- 
ment of  standards  within  three  years  after 
approval,  except  that  with  respect  to  carbon 
monoxide  and  oxidants,  a  plan  may  show 
that  attainment  is  not  possible  In  that  time. 
Section  8  requires  plan  revisions  for  areas 
not  meeting  oxidant  or  carbon  monoxide 
standards  and  specifies  provisions  the  plans 
must  contain.  For  areas  which  show  that  at- 
tainment of  standards  by  1982  is  not  pos- 
sible, in  addition  to  requiring  implementa- 
tion of  all  reasonable  controls,  a  plan  is  re- 
quired to  list  such  other  measures  as  would 
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be  necessary  to  achieve  standards  by  1987. 
A  second  plan  revision  to  be  submitted  in 
1982  for  these  areas  must  commit  the  State 
and  locality  to  whatever  controls  are  needed 
to  meet  standards. 

Certain  highway  funds  and  air  pollution 
grants  may  be  withheld  from  States  where 
a  Governor  falls  to  submit  the  required  plan 
revision.  Air  pollution  grants  must  be  with- 
held from  local  governments  falling  to  Im- 
plement provisions  of  an  approved  revision. 
Conference  agreement 

As  a  condition  for  permitting  major  new 
sources  to  locate  In  a  nonattalnment  area. 
States  are  required  to  have  approved  re- 
vised implementation  plans.  The  plans  must 
provide  for  attainment  of  primary  ambient 
standards  no  later  than  December  31,  1982. 
except  that  with  respect  to  especially  severe 
oxidants  and  carbon  monoxide  problems,  the 
deadline  may  be  as  late  as  December  31.  1987. 
Providing  for  attainment  In  the  context  of 
a  1987  deadline  means  a  State  must  submit  a 
plan  In  1979  requiring  Implementation  of  all 
reasonably  available  control  measures.  In  ad- 
dition, the  plan  must  list  other  measures, 
if  any,  which  may  not  be  reasonably  avail- 
able but  which  would  be  needed  to  meet  a 
1987  deadline.  The  State  need  not  make  a 
commitment  In  1979  to  Implement  these  lat- 
ter measures.  A  second  plan  revision  must  be 
submitted  by  July  1,  1982,  If  implementa- 
tion of  all  reasonable  measures  contained  In 
the  earlier  revisions  are  not  sufficient  to 
meet  the  1987  deadline.  The  plan  revision 
submitted  In  1982  must  require  Implementa- 
tion of  all  available  measures  needed  to  at- 
tain the  primary  standards  by  1987. 

A  plan  submission  in  1979  which  demon- 
strates that  oxidant  or  carbon  monoxide 
standards  will  not  be  met  by  1982  must  con- 
tain certain  specified  provisions:  (1)  It  must 
require  alternative  site  analyses  for  major 
emitting  facilities  proposing  to  locate  In  a 
nonattalnment  area:  12)  it  must  establish  a 
schedule  for  Implementing  a  vehicle  inspec- 
tion and  maintenance  program;  and  (3)  It 
must  require  that  funds  reasonably  available 
to  the  State  or  local  government  be  used  to 
Improve  public  transportation. 

All  implementation  plan  revisions  must 
contain  a  permit  program  for  new  or  modi- 
fied major  facilities  similar  to  the  program 
required  In  the  House  bill.  In  order  to  Issue 
a  permit  the  State  must  show  either  that 
offset  requirements  are  met  or  that  the  new 
source  will  not  cause  to  be  exceeded  the  al- 
lowance for  new  growth  built  Into  the  State 
plan  revision. 

Prior  to  1979.  the  offset  nollcv  published 
by  EPA  on  December  21,  1976.  will  be  In  ef- 
fect In  nonattalnment  areas  unless  a  State 
compiles  with  a  waiver  nrocedure  similar  to 
the  one  contained  In  the  Senate  bill.  The 
baseline  for  calculating  offsets  is  the  Imple- 
mentation plan  In  effect  at  the  time  of  an 
application  for  a  permit  for  a  new  or  modi- 
fied source. 

The  House  definition  of  "lowest  achievable 
emission  rate"  Is  adopted  for  purposes  of  this 
section.  In  determining  whether  an  emission 
rate  Is  achievable,  cost  will  have  to  be  taken 
into  account,  but  cost  factors  in  the  nonat- 
talnment context  will  have  somewhat  less 
weight  than  in  determining  new  source  per- 
formance standards  under  section  11.  Of 
course,  health  considerations  are  of  primary 
Importance.  Facilities  seeking  to  locate  or  ex- 
pand in  areas  not  meeting  air  quality  health 
standards  should  be  required  to  use  the  best 
control  technology  and  processes  available. 
The  definition  is  intended  to  describe  the 
lowest  rate  which  is  actually,  not  theoretic- 
ally, possible.  If  the  cost  of  a  given  control 
strategy  is  so  great  that  a  major  new  source 
could  not  be  built  or  operated,  then  such  a 
control  would  not  be  achievable  and  could 
not  be  required  by  the  Administrator. 

The  definition  of  "reasonable  further  prog- 


ress" In  the  House  bill  is  modified  to  remove 
the  requirement  for  equal  emissions  reduc- 
tions every  2  years. 

However,  the  conferees  Intend  that  regu- 
lar, consistent  emission  reductions  will  be 
demonstrated  through  the  mechanism  of  the 
implementation  plan  throughout  the  period 
prior  to  the  respective  attainment  date. 

House  provisions  relating  to  California 
standards  for  motor  vehicles  and  withholding 
sewage  treatment  grants  were  adopted.  The 
Administrator  may  pro.lde  guidance  to  any 
State  which  wishes  to  revise  its  implemen- 
tation plan  to  provide  for  the  increases  in 
emissions  that  may  be  indirectly  caused  by 
treatment  plants  with  excess  capacity. 

The  Senate  highway  and  air  pollution  fund 
sanctions  were  retained. 

A  Governor  is  given  authority  to  suspend 
portions  of  existing  transportation  control 
plans  which  deal  with  on-street  parking  re- 
strictions, gas  rationing  and  retrofit  of  non- 
commercial vehicles  until  a  revised  plan  is 
submitted  or  until  January  1.  1979,  which- 
ever Is  earlier,  so  long  as  the  State  is  in  the 
process  of  revising  its  plan  at  the  time  the 
suspension  takes  effect.  (Adapted  from  sec- 
tion 202  of  the  House  bill,  relating  to  exten- 
sion of  transportation  control  dates.) 

Sources  properly  issued  construction  per- 
mits prior  to  enactment  of  the  1977  amend- 
ments will  be  permitted  to  obtain  operating 
permits.  (Section  307A  of  the  House  bill.) 

ASSURANCE    OP   PROTECTION    OF    PUBLIC    HEALTH 
AND    SAFETY 

House  bill 
Requires  as  a  condition  of  certification  of 
new  motor  vehicles  or  engines  that  the  man- 
ufacturer establish  to  the  satisfaction  of  the 
Administrator  that  the  emission  control  sys- 
tem used  will  not  cause  or  contribute  to  an 
unreasonable  risk  to  public  health,  welfare 
or  safety. 

Senate  amendment 
No  comparable  provision. 

Conference  agreement 
The  Senate  concurs  In  the  House  provision. 

FILL   PIPE    STANDARDS 

House  bill 

Authorizes  EPA  to  prescribe  fill  pipe  stand- 
ards for  new  motor  vehicles  to  assure  effec- 
tive connection  with  certified  vapor  recovery 
systems. 

Senate  amendment 

No  comparable  provision. 

Conference  agreement 

The  Senate  concurs  in  the  House  provision 
with  amendments  to  require  consultation 
with  the  Secretary  of  DOT  regarding  motor 
vehicle  safety  and  to  delete  the  House  pro- 
vision requiring  consultation  with  the  Secre- 
tary of  the  Department  of  Transportation 
prior  to  promulgation  of  any  standards  or 
regulations. 

ONBOARD    HYDROCARBON    TECHNOLOGY 

House  bill 

Requires  EPA  to  consider  use  of  onboard 
hydrocarbon  control  technology  on  new  ve- 
hicles to  minimize  the  necessity  for  vapor 
recovery  requirements,  and  to  promulgate 
such  standards  if  it  makes  certain  findings. 
Senate  amendment 

No  comparable  provision. 

Conference  agreement 

The  Senate  concurs  In  the  House  provision 
with  amendments  to  (1)  require  consulta- 
tion with  the  Secretary  of  DOT  regarding 
motor  vehicle  safety  before  the  Administra- 
tor promulgates  a  regulation  and  (2)  delete 
the  provision  authorizing  the  Secretary  of 
Transportation  to  disapprove  EPA  regula- 
tions under  this  section  if  he  finds  they 
would  create  a  hazard  to  vehicle  safety. 


EVAPORATIVE    EMISSIONS 

House  bill 
Requires  the  Administrator  of  EPA  to  re- 
vise for  model  year  1978  the  existing  evapo- 
rative emissions  test  procedure  to  measure 
hydrocarbon  emissions  from  the  vehicle  as  a 
whole.  * 

If  such  revision  applicable  to  heavy  duty 
engines  and  vehicles  is  infeaslble  by  model 
year  1978,  It  may  be  delayed  until  it  be- 
comes feasible. 

Senate  amendment 

No  comparable  provision. 

Conference  agreement 
The  Senate  concurs  in  the  House  provision. 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

House  bill 
This  section  Includes  miscellaneous  tech- 
nical and  conforming  amendments. 
Senate  amendment 
No  comparable  provision. 

Conference  agreement 

The  conferees  agreed  to  accept  the  House 
provision,  with  any  additional  technical  and 
conforming  amendments  to  conform  the  two 
bills. 

TAMPERING 

House  bill 

Broadens  the  prohibition  against  removal 
of  or  tampering  with  auto  emission  controls 
to  cover  independent  auto  repair  operations. 
A  civil  penalty  of  up  to  S2500  is  established 
for  any  violation  of  this  provision. 

This  amendment  also  states  that  nothing 
in  this  provision  shall  require  the  use  of 
manufacturer's  parts  in  maintaining  or  re- 
pairing any  motor  vehicle. 

Senate  amendment 

Broadens  the  existing  prohibition  against 
removal  of  or  tampering  with  auto  emission 
controls  to  cover  Independent  repair  and 
service  businesses  and  selling,  leasing,  trad- 
ing and  fleet  operations. 

A  civil  penalty  of  up  to  $2500  is  established 
for  any  violation  of  this  amendment. 
Conference  agreement 

The  Senate  concurs  in  the  House  prortslon. 

TESTING    BY    SMALL    MANUFACTURERS 

House  bill 
Exempts  vehicle  manufacturers  with  pro- 
jected annual  U.S.  sales  of  300  or  less  from 
the  requirement  for  50,000  mile  certification 
testing  of  such  vehicles. 

Senate  amendment 
No  comparable  provision. 

Conference  agreement 
The  Senate  concurs  in  the  House  provision. 

PARTS  standards;  PREEMPTION  OF  STATE  LAW 

House  bill 

This  section  provides  that  whenever  a  parts 
certification  program  is  promulgated  by  the 
Administrator.  States  and  political  subdivi- 
sions will  be  preempted  from  adopting  or  en- 
forcing any  parts  testing  or  certification  pro- 
gram. This  provision  does  not  apply  to  Cali- 
fornia if  it  has  received  a  waiver  under  sec- 
tion 209(b). 

Senate  amendment 

No   comparable   provision. 

Conference  agreement 

The  Senate  concurs  in  the  House  amend- 
ment (1)  with  the  understanding  that  the 
parts  preemption  does  not  apply  in  Califor- 
nia so  long  as  it  adopts  and  enforces  more 
stringent  emission  standards  than  the  Fed- 
eral requirements;  and  (2)  with  clarifying 
language  to  indicate  that  no  preemption  of 
safety  or  other  parts  is  authorized. 
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FUELS    AND    FUEL   ADDmVES 

House  bill 

Makes  mandatory  the  Administrator's  ex- 
isting discretionary  authority  to  require 
manufacturers  of  fuels  and  fuel  additives 
to  (1)  conduct  tests  to  determine  the  poten- 
tial health  effects  of  their  products  and  (2) 
to  supply  EPA  with  Information  necessary 
to  determine  the  effect  of  a  substance  on 
emission  control  performance  on  public 
health. 

Senate  amendment 

Prohibits,  after  March  31,  1977.  the  Intro- 
duction Into  commerce  of  new  fuel  additives, 
and  requires  the  removal,  180  days  after 
enactment,  of  fuel  additives  that  were  In- 
troduced after  January  1,  1974.  The  Admin- 
istrator may  waive  the  prohibition  If  the 
applicant  establishes  that  the  additive  wlU 
not  Impair  the  emission  performance  of  vehi- 
cles produced  in  model  year  1975  and  sub- 
sequent years. 

Conference  agreement 

The  Senate  concurs  In  the  House  provi- 
sion. The  House  concurs  In  the  Senate 
amendment  with  the  following  amendments: 

(1)  Any  fuel  or  fuel  additive  first  Intro- 
duced Into  commerce  or  Increased  In  con- 
centration after  January  1,  1974  but  prior 
to  March  31,  1977  must  be  removed  no  later 
than  September  15,  1978;  (2)  the  Adminis- 
trator shall  prohibit  such  additive  or  re- 
strict Its  concentration  during  the  period 
after  180  days  after  enactment  but  prior  to 
September  15,  1978  If  he  finds  that  such 
additive  or  given  concentration  of  such  addi- 
tive will  cause  or  contribute  to  the  failure 
over  Its  useful  life  of  an  emission  control 
device  or  system  to  comply  with  emission 
standards  to  which  It  has  been  certified  pur- 
suant to  section  206;  (3)  the  maximum  con- 
centration of  manganese  In  a  gallon  of  gaso- 
line shall  be  no  greater  than  .0625  grams 
after  November  30,  1977;  (4)  an  applicant 
for  a  waiver  must  demonstrate  that  such  a 
fuel  or  fuel  additive  or  a  given  concentra- 
tion of  it  will  not  cause  or  contribute  to 
the  failure  over  Its  useful  life  of  an  emis- 
sion control  device  or  system  to  comply  with 
emission  standards  to  which  it  has  been 
certified  pursuant  to  section  206;  and  (5) 
no  action  of  the  Administrator  shall  be 
stayed  by  any  court  pending  Judicial  review 
of  such  action. 

In  view  of  the  strict  time  limitation  Im- 
po.sed  by  the  September  15.  1978  deadline. 
It  IS  expected  that  the  Administrator  will. 
If  requested,  monitor  the  progress  of  tests 
conducted  by  a  manufacturer  pursuant  to 
an  application  for  waiver  and  take  such 
actions  as  n^ay  be  reasonably  necessary  to 
expedite  consideration  of  such  applications. 

The  conferees  intend  that  in  the  event  the 
Administrator  takes  action  to  prohibit  an 
additive  or  to  restrict  its  concentration,  any 
vehicle  previously  certified,  or  In  the  process 
of  being  certified,  which  used  certification 
fuel  containing  such  additive  need  not  be 
recertified  for  that  model  year. 

The  conferees  also  Intend  that  the  words 
"cause  or  contribute  to  the  failure  of  an 
emission  control  device  or  system  to  meet 
emission  standards  over  its  useful  life  to 
which  It  has  been  certified  pursuant  to  sec- 
tion 206"  mean  the  noncompliance  of  an 
engine  or  device  with  emission  levels  to 
which  It  was  certified,  taking  Into  account 
the  deterioration  factors  employed  in  certi- 
fying the  engine.  The  term  "emission  control 
device  or  system"  means  the  entire  emis- 
sion performance  of  a  vehicle.  Thus,  if  a 
fuel  or  fuel  additive  causes  an  Increase  In 
engine  emissions  .so  as  to  Increase  tall  pipe 
emissions  or  Interferes  with  performance  of 
a  specific  device  or  element  of  emission  con- 
trol so  as  to  cause  or  contribute  to  the 
vehicle's  failure  to  meet  the  standards  at 
any  point  in  its  useful  life,  the  Adminis- 
trator could  not  waive  the  prohibition. 


The  prohibition  of  manganese  at  levels 
of  concentration  greater  than  .0625  grams 
per  gallon  of  gasoline  Is  not  intended  to 
imply  that  a  concentration  of  .0625  grams 
per  gallon  should  be  required  for  use  In 
certification  fuel,  nor  Is  It  Intended  to  Imply 
that  the  required  concentration  of  man- 
ganese m  certification  fuel  should  restrict, 
or  be  equated  with  the  maximum  concen- 
tration of  manganese  In  use  In  gasoline  in 
the  field. 

The  conferees  recognize  the  right  of  the 
State  of  California  under  section  211  of 
existing  law  to  prescribe  and  enforce  a  con- 
trol or  prohibition  re.spectlng  any  fuel  or 
fuel  additive  If  the  State  has  received  a 
waiver  from  Federal  preemption  of  emission 
standards,  under  section  209.  Nothing  in  this 
provision  Is  Intended  to  affect  that  author- 
ity, or  to  alter  any  action  taken  by  the  State 
of  California  under  the  authority  of  Section 
211. 

SMALL    REFINERIES 

House  bill 

Section  219  establishes  relaxed  standards 
on  lead  levels  In  gasoline  produced  by  small 
refineries  of  crude  capacity  up  to  50,000  bar- 
rels per  day,  owned  by  refiners  with  total 
crude  capacity  up  to  175.000  barrels  per  day. 
Senate  bill 

Section  40  provides  until  October  1.  1982 
relaxed  limits  on  lead  In  gasoline  produced 
by  small  refineries  or  crude  capacity  up  to 
50.000  barrels  per  day.  owned  by  refiners  with 
total  crude  capacity  up  to  100.000  barrels  per 
day. 

Conference  agreement 

The  House  concurs  in  the  Senate  provision 
with  the  following  amendments:  (I)  the 
provision  Is  to  be  applicable  only  to  that 
capacity  which  was  In  existence  and  devoted 
to  gasoline  production  or  under  construction 
during  the  one  year  period  ending  October  1. 
1976.  Thus,  new  capacity  or  existing  capac- 
ity newly  diverted  to  ga.sollne  production  by 
a  small  refinery  is  not  eligible  for  the  relaxed 
lead  requirement  provided  by  this  section; 
(2)  the  provision  Is  revised  to  apply  to  re- 
fineries owned  by  refiners  with  capacity  up  to 
137.500  barrels  per  day;  (3)  the  table  of  ap- 
plicable amounts  Is  revised  to  levels  inter- 
mediate between  the  House  and  Senate 
values,  and  extended  to  set  explicit  numer- 
al requirements  for  refineries  with  gasoline 
production  up  to  25.000  barrels  per  day.  By 
including  this  provision,  the  Congress  does 
not  Intend  to  limit  the  authority  of  EPA  to 
set  lead  standards  before  or  after  October  1. 
1982  for  refineries  and  refiners  not  covered 
by  this  provision.  And,  on  the  basis  of  ex- 
perience under  this  provision,  the  Adminis- 
trator shall  promulgate  such  standards  as 
he  sees  fit  for  the  period  beyond  October  1, 
1982  for  refineries  herein  defined. 

HEAVY  DUTY  VEHICLES  AND  OTHER  VEHICLES 

House  bill 
This  provision  requires  EPA  to  set  stand- 
ards for  1979-1984  for  classes  or  categories  of 
heavy  duty  vehicles  (trucks,  buses  and 
motorcycles)  based  on  the  best  technology 
which  has  been  adequately  demonstrated. 
For  198r^"hd  sub.sequent  model  years,  stand- 
ards most  require  a  90  percent  reduction  of 
hydrocarbons  and  carbon  monoxide,  and  a  65 
percent>eductlon  of  oxides  of  nitrogen  from 
baseline  levels,  i.e.  uncontrolled  levels  emit- 
ted by  gasoline-powered  vehicles  or  engines 
of  a  comparable  category.  EPA  would  be  per- 
mitted to  revise  1985-1987  standards  on  the 
basis  of  technical  Infeaslblllty  or  fuel  eco- 
nomy penalties.  Additional  revisions  of  up  to 
three  years  each  could  be  granted  at  three- 
year  Intervals  thereafter.  A  vehicle  or  engine 
falling  to  meet  the  revised  standards  could 
be  sold  if  the  non-conformity  Is  within  a 
prescribed  range  and  the  manufacturer  pays 
a  non-conforming  technology  penalty.  Pro- 
duction line  testing  of  heavy-duty  vehicles 


or  engines  is  required.  EPA  must  report  In 
2  years  on  the  effects  on  health  and  welfare 
of  particulate  emissions  from  motor  vehicles. 
Senate  amendment 
This  provision  requires  the  Administrator 
to  promulgate  hydrocarbon,  carbon  mon- 
oxide, nitogen  oxide  and  particulate  emission 
standards  by  1979  and  1980  model  heavy 
duty  trucks,  buses  and  motorcycles  which  re- 
flect essentially  the  best  practicable  control 
technology.  After  1971  standards  must  re- 
flect the  reductions  required  for  automobiles 
Section  27  allows  EPA  to  define  the  useful  life 
for  motorcycles. 

Conference  agreement 
The  Senate  concurs  In  the  House  provision, 
with  modifications  to  provide  for  Interim  ad- 
ministrative standard  for  HC  and  CO  to  be 
effective    from  1979-1982,  with  statutory  HC 
and    CO   standards    becoming    effective    In 
model    year    1988,    and    the    statutory    NO 
standard  becoming  effective  In  model  year 
1985.  The  statutory  standards  mandate  a  90% 
reduction  from  baseline  for  hydrocarbons  and 
carbon  monoxide  and  a  75';  reduction  from 
baseline   for    nitrogen    oxides.    However    in 
establishing  the  NO,  standard,  the  conferees 
are  not  prejudging  the  present  or  prospec- 
tive technological  feasibility  of  attaining  the 
ultimate  standard   the   conferees   emphasis 
that  they  are  not  thereby  making  a  deter- 
mination whether  or  not  the  statutory  NO 
standard  Ls  or  will  be  technologically  feasible' 
The  conference   agreement  provides  four 
years   lead   time   before   temporary   or  per- 
manent revision  of  any  statutory  standard 
and  requires  the  Administrator  to  promul- 
gate particulate  standards  based  on  criteria 
.set    forth    in   the    House    Interim   standards 
provision.   These   standards   are   to   become 
effective  as  expeditiously  as  practicable  tak- 
ing Into  account  the  lead  time  necessar>-  to 
comply,    but    In    no    event    later    than    1981 
model  year.  The  conferees  adopted  the  Sen- 
ate    provision     requiring     any     temporarily 
revised  standards  to  be  more  stringent  than 
the     Interim     (administratively-prescribed) 
standards.    The    Conference    agreement    re- 
quires that  the  nonconforming  technology 
penalty  be  Increased  perlodlcallv  as  any  ve- 
hicle or  engine  falls  to  conform,  "so  as  to  pro- 
vide a  graduated  Incentive  for  compliance. 
The    manufacturer    who    certifies    noncon- 
forming vehicles  or  engines  will  be  required 
to  assure,  for  the  purpose  of  warranty  and 
recall  obligations,  that  the  vehicle  conforms 
to    the   standards   to   which   the   vehicle   or 
engine  Is  certified. 

The  provision  requires  the  nonconforming 
technology  penalty  to  be  set  at  a  level  which 
win  eliminate  the  competitive  advantage,  if 
any.  for  the  manufacturer  of  a  nonconform- 
ing vehicle  or  engine.  Thus.  Its  calculation 
would  Include  such  Items  as  the  actual  cost 
of  compliance  for  complying  vehicles,  the 
capital  costs  foregone  as  a  result  of  non- 
compliance, the  market  value  of  any  fuel 
economy  gains  made  by  non-compIylng  ve- 
hicles compared  to  complying  vehicles  and 
the  competitive  advantage  that  may.arlse  be- 
cause of  the  lesser  warranty  and  recall  obli- 
gations for  noncomplylng  vehicles  compared 
to  complying  vehicles.  TTie  conference  agree- 
ment permits  the  Administrator  to  utilize 
the  authority  under  section  208(a)  of  the 
Act  In  order  to  assure  full  access  to  any 
financial  or  technical  data  so  as  to  Imple- 
ment the  nonconforming  technology  penalty. 
The  Administrator  Is  specifically  author- 
ized to  subdivide  heavy  duty  vehicles  Into 
classes  or  categories  for  purposes  of  this  sec- 
tion. For  example,  the  recent  classification  of 
vehicles  between  6,000  and  8.500  pounds  as 
light  duty  trucks  would  continue  to  be 
appropriate,  provided  regulations  developed 
for  such  vehicles  conform  to  this  section. 

In  regard  to  motorcycles,  the  provision 
accepts  the  Senate  definition  of  "useful 
life"  for  motorcycles,  as  determined  by  the 
Administrator;   authorizes  but  does  not  re- 


quire, the  Administrator  to  permit  the  sale 
of  nonconforming  motorcycles  upon  pay- 
ment of  a  nonconforming  technology  pen- 
alty; and  requires  the  Administrator,  in 
setting  separate  standards  for  motorcycles, 
if  any,  to  consider  the  need  for  achieving 
equivalency  of  emission  reductions  or  emis- 
sion standards  between  motorcycles  and 
other  new  motor  vehicles.  Thus  motorcy- 
cles could  adhere  to  the  percentage  reduc- 
tion requirement  of  this  section  for  hydro- 
carbons and  carbon  monoxide,  while  apply- 
ing the  light  duty  vehicle  nitrogen  oxide 
standard  but  meet  the  same  emission  stand- 
ard in  grams  per  mile  of  nitrogen  oxides  as 
light  duty  vehicles. 

The  conferees  recognize  that  the  Admin- 
istrator Is  authorized  to  set  standards  for 
classes  or  categories  of  vehicles  affected  by 
this  section  and  that  the  Administrator  re- 
cently promulgated  standards  for  motorcy- 
cles. The  conferees  intend  that  EPA's 
promulgated  approach  Is  consistent  with 
the  authority  granted  in  this  section.  The 
Administrator  Is  authorized  to  continue  to 
perform  such  functions  as  consistent  with 
this  section.  Additionally,  the  health  effects 
study  In  the  House  bill  is  expanded  to  cover 
other  sources  of  mobile  source  related  pollu- 
tants. 

AIRCRAFT   EMISSION    STANDARDS 

House  bill 

Authorizes   the   Secretary  of  Transporta- 
tion   to    disapprove    any    aircraft    emission 
standard  promulgated  by  EPA.  If  the  stand- 
ard would  create  a  hazard  to  aircraft  safety. 
Senate  amendment 

No  comparable  provision. 

Conference  agreement 

The  Senate  concurs  In  the  House  provi- 
sion with  an  amendment  to  delete  the 
authority  for  dlsanproval  of  EPA  reeulatlons 
by  the  Secretary  of  Transportation  and  to 
provide  for  dlsanproval  by  the  President  upon 
a  finding  by  the  Secretary  of  the  Depart- 
ment of  TYansDortatior.  that  such  regula- 
tions would  create  a  hazard  to  safety. 

CARBON  MONOXIDE  TNTRUSION  INTO  SUSTAINED 
USE  VEHICLES 

House  bill 
Requires  EPA  together  with  DOT  to  report 
within  one  year  on  carbon  monoxide  levels 
inside  sustained-use  vehicles  such  as  school 
buses,  taxis  and  police  cruisers,  including  the 
sources  and  means  of  control  of  such  pollut- 
ants. 

Senate  amendment 
No  comparable  provision. 

Conference  agreement 
The  Senate  concurs  in  the  House  provision. 

LIGHT  DUTY  MOTOR  VEHICLE  EMISSIONS 

House  bill 

Section  203  extends  the  existing  1977  auto 
emission  standards  of  1.5  HC,  15  CO,  and  2.0 
NOx  for  two  additional  years,  through  model 
year  1978  and  1979.  For  model  year  1980  and 
thereafter,  the  standards  are  .41  HC,  and  9.0 
CO.  For  model  years  1980  and  1981,  the  NOx 
standard  continues  at  2.0  grams  per  mile 
(gpm).  The  NOx  standard  for  model  years 
1982  and  thereafter  Is  1.0  gpm,  unless  revised 
by  the  Environmental  Protection  Agency,  The 
NOx  standard  may  be  relaxed  to  not  more 
than  2.0  gpm  for  any  two  year  period  if  the 
Administrator  finds  that  practicable  technol- 
ogy is  not  available,  or  on  the  basis  of  cost 
or  fuel  economy,  but  not  If  the  revision  would 
endanger  public  health. 

In  addition,  EPA  may  waive  the  NOx  stand- 
ard to  as  much  as  2.0  gpm  for  any  class  of 
light  duty  vehicles  for  a  period  of  four  or 
more  model  years  beginning  in  1982  or  there- 
after if  he  determines  the  waiver  is  neces- 
sary to  permit  use  of  innovative,  energy-sav- 
ing power  train  technology,  but  not  if  it 
would  endanger  public  health. 


The  House  emission  standards  are  sum- 
marized in  the  table  below: 

Emissions  {grams  per  mile) 


Model  year 


HC 


CO 


NOi 


1977-79   1.5  15.0  2.0 

1980-81    .41  9.0  2.0 

1982  and 

thereafter    .41  9.0  ^LO 

^The  NOi  standard  may  be  waived  or  re- 
laxed to  2.0  . 

Senate  amendment 

Sections  22  and  23  extend  the  existing 
1977  auto  emission  standards  of  1.5  HC,  15 
CO,  and  2.0  NO,  for  two  additional  years, 
through  model  years  1978  and  1979,  except 
that  Section  24  requires  that  10  9o  of  the 
projected  total  sales  of  each  major  manu- 
facturer in  model  year  1979  shall  meet  the 
statutory  standards.  The  statutory  stand- 
ards, for  model  year  1980  and  thereafter  are 
0.41  HC,  3.4  CO  and  1.0  NO.. 

The  NO,  standard  for  1980-81  shall  be 
waived  by  EPA  to  not  more  than  2.0  gpm  for 
small  manufacturers  which  rely  on  others 
for  emission  control  technology. 

In  addition,  EPA  shall  waive  the  NO, 
standard  to  as  much  as  2.0  gpm  for  a  period 
of  two  model  years  beginning  in  1980  for  any 
light  duty  vehicle  which  uses  an  Innovative 
engine  or  emission  control  system  and  which 
meets  the  fuel  economy  standards  pre- 
scribed in  the  Energy  Policy  and  Conserva- 
tion Act. 

The  Senate  emission  standards  are  sum- 
marized In  the  table  below: 

Emissions  {grams  per  mile) 


age  fuel  economy  standards.  The  Innovative 
technology  waiver  is  limited  to  not  more 
than  5  percent  of  a  manufacturer's  produc- 
tion or  50.000  vehicles  or  engines,  whichever 
is  greater.  A  similar  waiver  Is  available  for 
any  class  of  light  duty  vehicles  or  engines 
using  diesel  engines,  but  only  for  model 
years  l981-«4  and  only  if  necessary  to  permit 
the  use  of  diesel  technology  in  that  class  of 
vehicles  or  engines. 

The    conference    emission    standards    are 
summarized  in  the  table  below: 

Emissions  {grams  per  mile) 


Model    year 

HC 

CO 

NO. 

1977-79    

1980  and 
thereafter 

..     1.5 
..       .41 

15 
3.4 

^2.0 
=  1.0 

'  Ten  percent  of  projected  sales  must  meet 

1980  standards  In  1979. 

=  Innovative  technology  waiver  to  2.0  gpm. 

Conference  agreement 

The  House  concurs  in  the  Senate  amend- 
ment such  that:  the  existing  1977  auto  emis- 
sion standards  are  extended  for  two  addi- 
tional years,  through  model  years  1978  and 
1979;  the  statutory  standard  of  0.41  HC  is 
required  in  model  year  1980;  an  interim 
standard  of  7.0  CO  is  required  and  the  in- 
terim standard  of  2.0  NO,  is  continued 
through  model  year  1980;  statutory  standards 
of  3.4  1.0  NO,  are  required  In  model  year  1981 
and  thereafter;  and  the  small  manufacturer 
NO,  waiver  applies  to  model  years  1981-82. 

However,  the  CO  standard  for  model  years 

1981  and  1982  may  be  waived  up  to  7.0 
grams  per  mile  by  EPA  for  any  model  line 
of  vehicles  if  the  Administrator  finds  (for 
such  vehicles)  :  that  public  health  does  not 
require  attainment  of  the  statutory  stand- 
ard; that  the  water  Is  essential  to  the  pub- 
lic Interest;  that  all  good  faith  efforts  have 
been  made  to  meet  the  statutory  standard; 
that  control  technology  to  meet  the  statutory 
standard  will  not  be  available,  taking  Into 
account  cost,  drlveabillty  and  fuel  economy; 
and  the  study  by  the  National  Academy  of 
Science  does  not  disagree  with  his  finding 
on  availability  of  technology. 

The  Senate  concurs  in  the  provision  of 
the  House  bill  for  a  waiver  of  the  NO. 
standard  to  allow  use  of  innovative  tech- 
nology, with  an  amendment  to  allow  the 
waiver  up  to  a  level  of  1.5  NOx,  beginning 
in  model  year  1981  under  certain  conditions, 
including  the  potential  for  long  term  air 
quality  benefit  while  meeting  national  aver- 


Model  year 


HC 


CO 


NO> 


1977-79 1.5  16.0  2.0 

1980 0.41  7.0  2.0 

1981  and 

thereafter    0.41  '3.4  =1.0 

'  Possible  2  year  waiver  to  7.0  gpm. 
=  Innovative  technology  or  diesel  waiver  to 
1.5  gpm. 

WARRANTIES    AND     MOTOR     VEHICLE    PARTS 
CERTIFICATION 

House  bill 
The  House  bill  contained  the  following  pro- 
visions relating  to  warranty  requirements:  1) 
a  reduction  of  the  performance  warranty  to 
18  months  or  18,000  miles;  (2)  a  requirement 
that  the  Administrator  promulgate  regula- 
tions within  2  years  to  establish  an  aftcrmar- 
ket  parts  certification  program;  3)  a  prohibi- 
tion on  the  invalidation  of  a  warranty  by  the 
use  of  certified  aftermarket  parts;  4)  a  re- 
quirement that  the  vehicle  manufacturer  in- 
clude in  new  car  maintenance  instructions  a 
boldface  statement  that  maintenance  may  be 
performed  at  any  service  shop,  with  any  cer- 
tified part,  without  invalidating  the  war- 
ranty; 5)  an  authorization  to  the  vehicle 
manufacturers  to  specify  parts  to  be  used,  or 
persons  to  perform  labor,  required  to  be  pro- 
vided at  the  cost  of  the  manufacturer  under 
the  ultimate  purchaser,  for  purposes  of  the 
"defect"  to  include  only  defects  which  existed 
at  the  time  of  sale  of  a  new  motor  vehicle  to 
the  ultimate  purchaser,  for  purposes  of  the 
defects  warranty;  and  7)  a  definition  of 
"emission  control  device  or  system"  to  In- 
clude for  warranty  purposes,  a  catalyst,  ther- 
mal reactor,  or  other  component  installed  in 
a  vehicle  primarily  for  emission  control  pur- 
poses, and  excluding  vehicle  components  In 
general  use  prior  to  model  year  1968. 

Setnate    amendment 
The  Senate  bill  contains  the  following  pro- 
visions relating  to  warranties : 

(1)  The  manufacturer  is  required  to  fur- 
nish to  the  ultimate  purchaser  of  a  new 
motor  vehicle  written  instructions  for  the 
proper  maintenance  and  use  of  the  vehicle 
which  conform  to  the  regulations  which  the 
Administrator  shall  promulgate. 

(2)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  must  promulgate  regu- 
lations implementing  a  program  to  certify 
that  motor  vehicle  parts  made  by  other  than 
an  auto  manufacturer  will  meet  the  perform- 
ance standards  of  the  original  equipment 
installed  by  the  manufacturer. 

No  warranty  shall  be  invalid  on  the  basis 
of  the  use  of  any  such  certified  part,  nor  shall 
such  warranty  be  Invalid  on  the  basis  of  the 
installation  or  use  of  any  air-conditioning 
system,  if  a  model  car  has  been  previously 
certified  by  EPA  with  an  allowance  for  the 
addition  of  such  air-conditioning  system. 

(3)  The  manufacturer  may  not  condition 
the  warranty  of  an  emission  control  system 
upon  the  use  of  any  component,  system  or 
service  of  such  manufacturer  unless  the  Ad- 
ministrator finds  under  section  207(c)  (3) 
that  such  specific  component  or  service  Is 
essential  to  the  proper  functioning  of  the 
vehicle. 
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(4)  The  cost  of  any  part  principally  U5«d 
for  emission  control  which  is  scheduled  for 
replacement  during  the  useful  life  of  the 
vehicle  and  whose  cost  Is  greater  than  2  per- 
cent of  the  vehicles  retail  cost  shall  be  borne 
by  the  manufacturer  at  the  time  of  replace- 
ment. 

(5)  The  owner  of  an  automobile  warranted 
under  the  Clean  Air  Act  Is  responsible,  in  the 
proper  maintenance  of  his  vehicle,  for  replac- 
ing and  maintaining  emission  control  com- 
ponents scheduled  for  replacement  prior  to 
the  expiration  of  Its  useful  life.  The  car  owner 
may  go  anywhere  to  have  such  maintenance 
performed. 

(6)  A  study  of  the  impact  on  competition 
of  any  warranty  required  pursuant  to  the 
Clean  Air  Act  shall  be  made  by  the  Bureau 
of  Competition  of  the  Federal  Ti'ade  Com- 
mission, In  consultation  with  the  Bureau  of 
Consumer  Affairs,  the  Environmental  Pro- 
tection Agency,  and  the  Department  of  Jus- 
tice. 

Conference  agreement 
The  conferees  have  agreed  to  adopt  the  fol- 
lowing provisions : 

( 1 )  The  Senate  replacement  cost  provision, 
with  a  modification  to  exclude  vehicle  com- 
ponents In  general  use  prior  to  model  year 
1968  and  the  primary  function  of  which  Is 
not  related  to  emission  control; 

(2)  The  Senate  provision  making  it  a  pro- 
hibited act  to  communicate  to  the  vehicle 
purchaser  that  any  warranty  coverage  is  con- 
ditioned on  the  use  of  manufacturer's  parts 
or  services; 

(3)  The  Senate  provision  on  maintenance 
Instructions,  with  the  addition  of  the  House 
requirement  that  the  manufacturer  furnish 
in  Instructions  for  each  new  car  a  boldface 
statement  that  maintenance  may  be  per- 
formed at  any  service  shop,  with  any  certi- 
fied part  without  Invalidating  the  warranty. 

(4)  The  House  section  providing  that  no 
warranty  shall  be  invalidated  by  the  use  of 
any  part  certified  under  regulations  promul- 
gated by  the  Administrator  not  to  result  Jn 
failure  of  an  engine  to  comply  with  emission 
standards; 

(5)  The  Senate  provision  requiring  the 
owner  to  properly  maintain  his  car. 

(6)  A  reduction  of  the  performance  war- 
ranty to  24  months  or  24.000  miles,  except 
that  with  respect  to  the  "emission  control 
system  or  device",  as  defined  In  the  House 
bin.  shall  be  covered  by  the  performance  war- 
ranty for  5  years  or  50,000  miles. 

The  conferees  agreed  to  set  the  207(b)  per- 
formance    warranty    at     24     months '24  000 
miles.  During  this  warranty  period,  the  ve- 
hicle  manufacturer   would    be    required   to 
bring  into  compliance  with  emission  stand- 
ards any  car  which  failed  an  inspection  and 
maintenance  test.  The  warranty  could  be  In- 
validated only  upon  a  showing  by  the  manu- 
facturer that  the  owner  did  not  perform  the 
required  maintenance  or  repair  as  set  forth 
In  the  owner's  manual  or  abused  the  vehicle 
In  its  operation.  Requisite  repairs  and  main- 
tenance could  be  performed  bv  any  establish- 
ment  (including  an  Independent  garage  or 
service  station)   that  uses  parts  certified  In 
accordance   with   section   207(a)     After   the 
24  month.  24.000  mile  warranty  terminates 
the  performance  warranty  on  the  emission 
control  system  under  section  207(b)   would 
require  the  repair  or  replacement  onlv  of  an 
•emission  control  device"  or  "component  de- 
signed   for   emission   control".   The    vehicle 
manufacturer's  warranty  after  24.000  miles 
thus,  would  be  limited  to  the  catalytic  con- 
verter, thermal  reactor  or  other  component 
installed  on  or  in  a  vehicle  for  the  pa^e  or 
primary  purpose  of  reducing  vehicle  emis- 
sions and  would  be  Invoked  In  the  event  of 
failure  of  the  vehicle  to  meet  emission  stand- 
ards  at   any   time   up   to   60  months.   Such 
limitation  does  not  applv  to  section  207(a) 
warranties  or  to  section  207 (c)  recall  actions. 
To  the  extent  permitted  by  the  Moss-Mag- 
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nuson  Act  any  establishment  that  uses  certi- 
fied parts  could  provide  parts  and  services  as 
specified  In  the  warranty  at  any  time  during 
or  after  the  warranty.  This  would  include  the 
right  to  perform  work  covered  by  the  section 
207(b)  warranty  with  the  right  to  reim- 
bursement by  the  vehicle  manufacturer,  to 
the  extent  permitted  by  the  Moss-Magnuson 
Act  or  by  subsequently  enacted  legislation 
which  amends  or  supersedes  that  Act.  The 
provisions  of  this  section  are  not  Intended 
to  supersede  or  alter  warranty  provisions  pro- 
vided under  any  other  law. 

IMPLEMENTATION  OP  MOTOR  VEHICLE  STANDARDS 
AND   WARRANTIES 

House  bill 
This  provision  amends  existing  law  to  clar- 
ify that  It  is  a  prohibited  act  for  new  motor 
vehicle  manufacturers  to  fall  to  comply  with 
the  terms  of  a  warranty  required  by  this  Act. 
Senate  amendment 


No  comparable  provision. 

Conference  agreement 
The  Senate  concurs  in  the  House  provision. 

HIGH   ALTITUDE  REGULATIONS 

House  bill 

The  House  bill  suspends  implementation 
of  high  altitude  regulations  until  1981.  Auto- 
mobiles produced  in  model  year  1981  and 
thereafter  must  meet  standards  based  on  per- 
centage reduction  no  greater  than  those  for 
all  automobiles,  based  on  high  altitude  emis- 
sions from  1970  model  cars  operating  at  high 
altitudes. 

Senate  amendment 

The  Senate  bill  suspends  high  altitude  reg- 
ulations for  two  years.  For  giodel  year  1980 
and    thereafter,    cars    must    meet    statutory 
emission  standards  at  all  altitudes. 
Conference  agreement 

The  conferees  agreed  to  adopt  the  House 
provision  for  new  cars  produced  before  model 
year  1984.  For  model  year  1984  and  there- 
after, the  conferees  agreed  to  adopt  the  Sen- 
ate provision. 

HIGH    AL'TTTUDE    ADJUSTMENTS 

House  bill 
The  House  Bill  provides  that  adjustments 
to  automobiles  are  not  to  be  prohibited  by 
section  203(a)  If  they  are  performed  In  ac- 
cordance with  manufacturer  Instructions 
which  have  been  approved  bv  the  Adminis- 
trator. Such  Instructions  shall  insure  an 
emission  control  performance  at  least  equiv- 
alent to  that  which  would  result  if  no  such 
adjustment  had  been  made. 

Senate  amendment 

The  Senate  bill  had  no  comparable  provi- 
sion. 

Conference  agreement 
The  Conference  agreement  provides  that 
adjustments  to  automobiles  are  not  to  be 
prohibited  by  section  203(a)  if  they  are  per- 
formed in  accordance  with  manufacturer  in- 
structions which  have  been  approved  by  the 
Administrator.  Such  instructions  shall  insure 
an  emission  control  performance  for  each 
pollutant  which  Is  at  least  equivalent  to  that 
which  would  result  if  no  adjustments  had 
been  made.  With  regard  to  used  automobUes 
It  is  the  conferees  intention  that  the  base- 
line for  determining  equivalent  emission  per- 
formance shall  be  an  automobile  which  has 
been  properly  maintained  and  restored. 

High  altitude  adjustments  are  permitted 
only  in  high  altitude  states.  Furthermore 
after  January  1,  1981,  adjustments  are  per- 
mitted only  in  those  high  altitude  states 
which  have  Implemented  inspections  and 
maintenance  programs  In  their  nonattain- 
ment  areas. 

CALIFORNIA    WAIVER 

House  bill 
This  provision  authorizes  the  Administra- 
tor to  grant  the  State  of  California  a  section 


209  waiver  from  federal  preemption  for  a  set 
of  standards  which  he  determines  are  In  the 
aggregate  as  protective  of  public  health  and 
welfare  as  the  federal  standards. 
Senate  amendment 
No  comparable  provision. 

Conference  agreement 
The  Senate  concurs  in  the  House  provision. 

DEALER    CERTIFICATION    AND    PRESALE    TESTING 

House  bill 
No  provision. 

Senate  amendment 
Section  36  amends  existing  law  to  allow 
States  with  emission  Inspection  and  main- 
tenance programs  to  require  autos  to  pass  a 
State  inspection  test  prior  to  sale,  with 
the  cost  obligation,  if  any,  tj  be  borne  by 
the  manufacturer. 

Conference  agreement 
The  conferees  agreed  to  replace  the  Sen- 
ate provision  by  a  requirement  that  the 
dealer  furnish  to  the  purchaser  of  any  new 
light  duty  vehicle  a  certificate  that  such 
vehicle  does  conform  to  the  emission  stand- 
ards applicable  to  it.  This  is  intended  to 
provide  assurance  to  the  purchaser  of  a  new 
motor  vehicle  that  the  car  meets  the  emis- 
sion standards  at  the  time  of  sale,  similar 
to  the  assurance  that  would  have  been  pro- 
vided under  the  Senate  amendment. 

The  operative  portion  of  the  conference 
agreement  requires  that  if  at  any  time  with- 
in the  duration  of  the  warranty  period  un- 
der section  207(b)  a  motor  vehicle  falls  an 
In-use  emissions  test  as  described  In  Section 
207(b)  such  nonconformity  shall  be  remedied 
by  the  manufacturer  at  the  cost  of  the  man- 
ufacturer. Such  In-use  emission  test  may  be 
adopted  by  any  State  as  part  of  Its  Imple- 
mentation plan  and  may  be  applied  for  pur- 
poses of  this  section  at  any  time  from  Im- 
mediately after  sale  to  the  end  of  the  speci- 
fied warranty  period. 

PRODUCTION   LINE  TEST 

House  bill 
No  provision. 

Senate  amendment 
Section   30   requires   that   EPA   establish, 
within  6  months,  a  test  procedure  for  a  pro- 
duction line  test  of  new  motor  vehicles  or 
engines,  to  begin  by  model  year  1977. 
Conference  agreement 
The  conferees  did  not  include  a  new  legis- 
lative provision  for  production  line  testing. 
Rather,  they  recocnlze  the  existence  of  au- 
thority under  Section  206(b)   of  the  Clean 
Air   Act   for   the   Administrator  to   test  or 
require  the  manufacturer  to  test  new  motor 
vehicles  or  engines   to   determine  whether 
they  do  In  fact  comply  with  the  emission 
standards  for  which  a  certificate  of  conform- 
ity was  Issued.  EPA  has  taken  a  first  step 
to  meet  the  Intent  of  that  nrovlslon  by  pro- 
mulgating a  random-sampling  test,  the  so- 
called  Selective  Enforcement  Audit.  However, 
the  conferees  Intend  that  the  Administrator 
revise  current  test  procedures  expeditiously 
to  provide  a  short  production  line  test.  That 
test  Is  to  be  designed,  and  applied  In  such 
a    way    as    to    a<vsure    reasonable   statistical 
certainty  that  each  car  produced  will  be  able 
to  pass  an  emissions  Inspection  based  on  a 
test  which  is  the  same  as  or  comparable  to 
the  short  production  line  test.  The  conferees 
did  not  create  any  new  requirement  beyond 
that  In  existing  law  for  each  and  every  ve- 
hicle or  engine  to  actually  pass  a  production 
line   test.   However,   as   required   by  section 
206(b)    of   the   Act.   any   vehicle  or   engine 
which  actually  falls  the  production  line  test 
must  be  brought  Into  conformity  before  any 
certificate  of  conformity  shall  apply  to  that 
vehicle  or  engine,  and  before  it  may  be  in- 
troduced Into  commerce. 
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STUDIES    AND    RESEARCH    OBJECTIVE    FOR    OXIDES 
OF  NITROGEN 

House  bill 
Section  203  requires  EPA  to  report  to  Con- 
gress by  June  30,  1980  on  the  need  for  a  more 
stringent   NO,  standard   to   protect  public 
health. 

Senate  amendment 

Section  25  retains  the  0.4  NO,  level  as  a 
research  objective  to  which  each  major  auto 
manufacturer  must  build  demonstration 
vehicles  for  annual  submission  to  EPA  start- 
ing in  model  year  1978. 

Section  24  requires  EPA  to  report  to  Con- 
gress by  July  1.  1980  on  the  need  for  a  0.4 
NO,  standard  to  protect  public  health  or 
welfare,  and  on  the  cost  and  technological 
capability  of  attaining  such  a  standard. 
Conference  agreement 

The  House  concurs  in  the  Senate  amend- 
ment with  respect  to  provisions  for  a  0.4 
NO,  study  and  a  0.4  NO,  research  objective. 

DEFINITIONS 

House  bill 
Defines  a  major  stationary  source  as  any 
stationary  source  of  air  pollutant  which  di- 
rectly emits  or  has  the  design  capacity  to 
emit  100  tons  annually  of  any  pollutant  for 
which  an  ambient  air  quality  standard  Is 
promulgated. 

Senate  amendment 

Defines  emission  limitation  as  a  require- 
ment which  limits  the  quantity,  rate  or  con- 
centration of  emissions  of  air  pollutants  on 
a  continuous  basis,  including  a  detailed 
schedule  and  timetable  of  compliance. 
"Schedule  and  timetable  for  compliance"  Is 
defined  as  a  schedule  of  enforceable  actions 
In  an  Implementation  plan  which  leads  to 
compliance  with  the  specified  emission  lim- 
itation or  other  standard  in  the  plan. 

A  major  emitting  facility  Is  defined  as  any 
stationary  source  with  an  annual  potential 
to  emit  100  tons  of  aiiy  pollutant,  for  the 
general  purposes  of  the  bill,  such  as  the  de- 
layed compliance  provision. 

Other  definitions  are  discussed  in  the  re- 
port where  the  applicable  provision  is 
discussed. 

Conference  agreement 

Section  301  collects  definitions  placed 
throughout  the  bili  in  both  the  House  bill 
and  Senate  amendment.  The  term  Federal 
Land  Manager  Is  defined  as  the  Secretary  of 
the  Department  which  has  authority  over 
any  specific  Federal  land. 

Defines  major  stationary  source  and  major 
emitting  facility  as  defined  in  the  Senate 
bin.  For  the  purposes  of  prevention  of  sig- 
nificant deterioration,  a  modification  of  this 
term  is  used.  That  modification  appears  in 
the  part  on  prevention  of  significant 
deterioration. 

The  term  "emission  limitation"  Is  a  com- 
bination of  definitions  from  both  bills  and 
Is  defined  as  the  requirement  that  limits  the 
quantity,  the  rate,  or  the  concentration  of 
emissions  of  air  pollutants  on  a  continuous 
basis.  This  term  also  includes  requirements 
relating  to  operation  and  maintenance  re- 
quired to  assure  continuous  emission 
reduction. 

The  term  standard  of  performance  is  de- 
fined to  mean  continuous  emission  reduc- 
tion. Including  operation  and  maintenance. 
Additional  terms  defined  Include  means  of 
emission  limitation,  primary  standard  at- 
tainment date,  delayed  compliance  order, 
person,  and  air  pollutant. 

EMERGENCY    POWERS 

House  bill 
Broadens  the  authority  of  the  Adminis- 
trator to  issue  emergency  orders  to  any 
person  whose  action  or  Inaction  requires 
prompt  regulation  to  protect  public  health. 
The  Administrator  is  required  to  consult  with 


States  prior  to  commencing  any  emergency 
action. 

Senate  amendment 

No  comparable  provision. 

Conference  agreement 

The  Senate  concurs  In  the  House  provision 
with  the  following  amendments:  (1)  restore 
the  provision  of  existing  law  authorizing  the 
Administrator  to  commence  a  civil  action  in 
an  emergency  situation  to  protect  public 
health;  and  (2)  require  the  Administrator  to 
bring  suit  within  24  hours  after  issuance  of 
an  order  and  require  that  the  court  uphold 
such  court  order  within  48  hours  (Including 
any  court  order  leaving  the  Administrator's 
order  in  effect  pending  litigation)  as  a  con- 
dition on  the  effectiveness  of  the  Adminis- 
trator's order. 

CITIZEN    SUITS 

House  bill 

No  provision. 

Senate  amendment 

Section  304  of  the  Clean  Air  Act  is  amended 
to  allow  a  citizen  to  bring  suit  to  prevent 
construction  of  a  major  emitting  facility 
without  a  permit  in  compliance  with  section 
110(g),  the  nondeterloratlon  provisions  of 
the  act,  or  to  enforce  against  any  violation  of 
a  condition  of  such  a  permit  or  other  require- 
ments of  the  act  such  as  those  of  sections 
U0(a)(4)  and  110(g). 

Conference  agreement 
The  House  concurs  in  the  Senate  amend- 
ment with  the  following  amendments;  citi- 
zen suits  are  authorized  against  sources  to 
enforce  compliance  only  with  respect  to  (1) 
"emission  standards  or  limitations",  includ- 
ing schedules  and  timetables  for  compliance, 
not  subject  to  citizen  suits  under  the  Act; 

(2)  any  proposal  to  construct  or  the  con- 
struction of  any  new  or  modified  major 
emitting  facility  without  a  permit  under  the 
prevention  of  significant  deterioration  pro- 
vision or  the  non-attainment  provision;  and 

(3)  the  violation  of  any  condition  or  require- 
ment specified  by  the  State  or  the  Ad- 
ministrator under  a  significant  deterioration 
or  non-attainment  permit  or  under  a  delayed 
compliance  order,  enforcement  order,  smelter 
order,  or  compliance  date  extension-  any  de- 
sign standard  to  regulate  hazardous  emis- 
sions, or  under  section  ill;  stratosphere  and 
ozone  protection  regulations;  transportation 
control  plans  or  indirect  source  review  re- 
quirements, vehicle  inspection  and  mainte- 
nance programs;  vapor  recovery  require- 
ments; fuels  and  fuel  additives  reVlstration; 
air  quality  maintenance  plan  requirements; 
and  visibility  protection  requirements. 

CIVIL  LTTIGATION 

House  bill 
Section  311  authorized  attorneys  of  the 
Environmental  Protection  Agency  to  rep- 
resent the  Administrator  in  civil  litigation 
under  the  Act  in  the  district  courts  and 
courts  of  appeals. 

Senate  bill 

The  Senate  bill  contained  no  comparable 
provision. 

Conference  agreement 

The  conference  bni  retains  the  basic  pro- 
vision of  existing  law  which  places  In  the 
Department  of  Justice  primary  responsibility 
for  the  control  and  supervision  of  civil  liti- 
gation involving  EPA.  However,  the  confer- 
ence bill  adds  a  new  provision  reaulrint;  that 
the  conduct  of  such  litigation  by  the  Jus- 
tice Department  be  in  accordance  with  the 
memorandum  of  understanding,  dated  June 
13,  1977,  which  has  been  signed  by  the  At- 
torney General  and  the  Administrator  of 
EPA. 

The  purpose  of  this  new  provision  Is  to  en- 
courage and  enhance  a  new  spirit  of  coopera- 
tion, consultation,  and  shared  responsibility 


which  the  Agency  and  the  Department  have 
sought  to  foster. 

In  the  past,  concern  was  expressed  about 
the  absence  of  such  a  cooperative  spirit  and 
procedures  to  assure  proper  particlpa-tlon  by 
agency  attorneys  in  litigation  under  the 
Clean  Air  Act.  See  H.  Rep.  No.  95-294,  May 
12.  1977,  pp.  332-336.  This  concern  was  not 
only  directed  to  the  Justice  Department. 
Concern  was  also  expressed  about  EPA's  role 
and  performance  in  several  respects. 

In  an  attempt  to  reconcile  these  past  dif- 
ferences and  to  assure  a  more  cooperative 
arrangement  for  the  future,  representatives 
of  the  Department  and  the  Agency  have  for- 
mulated a  new  interagency  agreement.  This 
memorandum  of  understanding  has  been 
signed  by  the  Administrator  of  EPA  and  by 
the  Attorney  General  on  June  13.  1977.  The 
memorandum  represents  a  new  effort  to  pro- 
vide for  shared  responsibility  In  the  conduct 
of  litigation  under  the  Act,  and  the  con- 
ferees commend  both  the  Department  and 
the  Agency  for  the  efforts  to  assure  greater 
cooperation  in  the  future. 

The  conferees  considered  simply  deleting 
the  House  provision  and  retaining  section  305 
of  the  existing  law  in  unamended  form.  In- 
stead, the  conferees  agreed  that  the  statutory 
sanction  for  the  memorandum  of  under- 
standing should  be- provided  to  assure  the 
continuing  effectiveness  of  the  provisions  of 
the  memorandum.  The  conferees  agreed  that 
the  memorandum  of  understanding  should 
be  applied  to  all  cases  filed  after  date  of  en- 
actment of  the  1977  amendments.  Hopefully, 
the  provisions  of  the  agreement  also  can  be 
applied  In  most  presently  pending  cases  in- 
volving EPA,  taking  into  account  the  current 
status  of  each  such  case.  Furthermore,  the 
conferees  agreed  to  ratify  the  Interagency 
memorandum  with  the  understanding  that 
its  provisions  will  be  interpreted  by  the  De- 
partment and  the  Agency  in  accordance  with 
the  following  statement  of  legislative  Intent. 

First,  the  memorandum  does  not  expressly 
address  the  question  of  what  procedure  would 
apply  if  the  Department  is  requested  to  rep- 
resent both  the  Administrator  and  other  fed- 
eral agencies  holding  different  views  in  the 
same  litigation.  In  such  a  case,  the  conferees 
Intend  that  the  decision  of  the  Attorney  Gen- 
eral to  represent  any  other  federal  agency 
would  be  deemed  a  refusal  to  represent  the 
Administrator,  and  the  Administrator  would 
be  authorized  to  be  represented  exclusively 
by  his  own  attorneys. 

Second,  implicit  In  the  memorandum  Is 
that  the  Agency  will  be  afforded  the  oppor- 
tunity to  review,  comment  on,  and  (If  war- 
ranted) object  to  any  briefs,  or  other  docu- 
ments prior  to  their  filing  by  the  Department. 
This  would  Include  the  opportunity  to  review 
the  final  version  as  well  as  earlier  drafts.  No 
document  should  be  filed  In^court  without 
EPA  attorneys  reviewing  the  document  and 
having  their  comments  on  it  considered. 
Without  an  assurance  of  such  consultation, 
the  right  to  appeal  disagreements  to  the  At- 
torney General  under  item  5  of  the  memo- 
randum would  be  hollow.  If  there  Is  serious 
disagreement  and  EPA  refuses  to  concur  In 
the  filing  of  any  document,  the  disputes  res- 
olution provision  of  item  5  would  come  into 
play.  In  establishing  working  timetables  to 
implement  this  provision,  the  Department 
and  Agency  should  allow  sufficient  time  for 
preparation  of  drafts;  review  of  drafts;  iden- 
tification of  disputes  (if  any);  consultation; 
and.  if  need  be.  appeal  of  any  unresolved 
dispute;  and  final  prenaratlon,  review,  and 
submission  of  the  document.  Such  a  pro- 
cedure should  be  followed  in  all  cases,  and  the 
memorandum  should  be  construed  to  so 
require. 

Third,  Item  4  of  the  memorandum  assigns 
"the  right  to  allocate  tasks"  In  the  litigation 
to  the  Attorney  General.  This  is  an  appropri- 
ate provision  in  light  of  the  Attorney  Gen- 
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eral's    basic    responsibility    to    control    and 
supervise  the  Agency's  litigation. 

On  the  other  hand,  this  right  to  allocate 
tasks  must  not  be  used  to  limit  or  undermine 
the  right  of  Agency  attorneys  to  participate 
fully  in  the  litigation.  Moreover,  in  exercis- 
ing this  "task  allocation"  authority,  the  At- 
torney General  would  be  expected  to  permit 
Agency  attorneys  to  play  the  greatest  role 
with  respect  to  factual,  technical,  policy  or 
judgment  issues  which  bear  most  importantly 
on  the  Agency's  role,  programs,  or  expertise. 
This  is  how  the  "due  consideration"  pro- 
vision in  the  last  sentence  of  item  4  of  the 
agreement  must  be  construed  and  adminis- 
tered. Department  attorneys  should  be  given 
the  greatest  responsibility  with  respect  to 
Issues  of  law  arising  under  other  legislation, 
such  as  the  Administrative  Procedure  Act,  or 
legal  Issues  which  relate  to  matters  directly 
affecting  other  agencies  authority  or  the  in- 
terest of  the  United  States  Government.  The 
"task  allocation"  provision  of  item  4  of  the 
memorandum  will  be  subject  to  the  disputes 
resolution  provision  of  item  5,  in  the  event 
the  Agency  strongly  disagrees  with  the  task 
allocation  in  a  particular  case  or  cases.  As  a 
result  of  this  agreement,  there  is  likely  to  be 
a  substantial  increase  In  the  number  of  cases 
in  which  Agency  attorneys  are  assigned  the 
lead  role  in  presenting  the  Agency's  position 
to  the  courts,  particularly  in  cases  involving 
challenges  to  Agency  rules  and  orders.  The 
conferees  anticipate  an  increasing  volume  of 
enforcement  actions  will  be  referred  by  the 
Agency  and  filed  by  the  Department  in  the 
near  future.  By  permitting  greater  use  of 
Agency  attorneys  In  Judicial  review  litigation, 
there  should  be  greater  availability  of  Depart- 
ment attorneys  to  press  enforcement  actions. 

In  implementing  the  review  procedure  In 
item  5,  the  Attorney  General  is  expected  to 
use  the  qualiflcatlon  of  the  last  sentence 
sparingly.  In  the  conferees  view,  this  final 
sentence  should  be  used  only  where  he  de- 
termines that  it  is  essential  to  avoid  prejudic- 
ing the  government's  case  or  to  prevent  sub- 
stantial disruption  of  an  ongoing  trial.  The 
provision  should  not  be  construed  to  limit 
the  effect  of  the  review  procedure  to  subse- 
quent cases. 

Fourth,  item  14  of  the  memorandum  indi- 
cates that  the  Attorney  General  is  required 
to  defer  the  Agency  interpretation  of  scien- 
tific and  technical  matters.  This  is  consistent 
with  the  broader  recognition  of  the  special 
expertise  of  Agency  attorneys,  contained  in 
the  fifth  "whereas"  clause  of  the  agreement. 
In  representing  the  Agency,  the  Departmenr, 
ought  to  grant  the  deference  to  the  Agencv's 
views  not  only  in  scientific,  factual  and  tech- 
nical matters,  but  also  in  matters  of  Judg- 
ment, risk  balancing,  policy  choice  and  in- 
terpretation of  Agency  regulations.  This  def- 
erence has  been  accorded  bv  the  courts.  See 
Ethyl  Corp.  v.  EPA,  641  P.2d  1  (D.C.  Clr. 
1976).  Even  on  issues  of  law  which  arise 
under  the  Act  which  the  Administrator  Is 
charged  with  implementing  and  enforcing, 
courts  will  defer  to  reasonable  Agency  in- 
terpretations, even  if  alternative  interpreta- 
tions would  also  be  reasonable  See  Train  v 
NRDC.  421  U.S.  60  (1975).  Similar  deference 
to  reasonable  Agency  legal  interpretations 
should  be  afforded  by  the  Department  in  its 
representation  of  the  Agency  in  litigation. 

Fifth,  and  related  to  the  previous  point, 
any  Instance  in  which  the  Justice  Depart- 
ment chooses  to  confess  error  contrary  to 
the  Agency's  wishes  or  otherwise  acts  in 
fundamental  opposition  to  the  Agency's  po- 
sition would  constitute  In  effect  a  decision 
by  the  Department  to  decline  to  represent 
the  Agency  within  the  meaning  of  the  fourth 
"whereas-  clause  In  the  agreement.  In  such 
a  case,  the  Agencv  would  be  authorized  to  be 
represented  entirely  by  Its  own  attorneys. 

Sixth,  the  effect  of  item  13  Is  merely  to 
assure   that   negotiation   procedures    which 


may  lead  to  a  settlement  of  an  enforcement 
action  pending  in  court  will  involve  attor- 
neys for  the  Department. 

Seventh,  the  memorandum  requires  an- 
nual review  of  Its  Implementation  by  the 
Agency  and  the  Department.  However,  nei- 
ther the  Agency,  nor  the  Department,  may 
abrogate  the  agreement  or  alter  its  basic 
thrust  without  legislative  sanction.  This  is 
the  intent  and  effect  of  subsection  (b)  of 
new  section  305  of  the  Act.  Of  course,  minor 
clarifying  or  technical  changes  may  be  made 
in  the  agreement.  The  memorandum  of 
agreement  may  also  be  changed  with  the 
written  consent  of  both  the  Department  and 
the  Agency  to  make  the  procedure  more 
efficient,  to  improve  cooperation  between  the 
two,  or  to  permit  more  effective  participa- 
tion by  the  Agency,  so  long  as  the  change 
does  not  violate  the  Intent  described  in  this 
section — i.e.  to  Insure  full  and  meaningful 
participation  by  EPA  attorneys  in  civil  liti- 
gation under  this  Act  subject  to  Justice  De- 
partment supervision. 

Eighth,  It  is  very  clearly  provided  in  item 
9  that  the  150-day  period  for  the  commence- 
ment of  enforcement  actions  must  not  apply 
to  emergency  actions.  The  Agency  and  the 
Department  must  act  rapidly  In  emergency 
situations.  The  requirement  for  prompt  filing 
of  emergency  actions  applies  to  all  EPA  au- 
thorities, not  merely  those  expressly  referred 
to  in  item  9. 

The  conferees  also  intend  that  the  Agency's 
review  and  the  Department's  review  will  re- 
sult In  a  report  to  the  Interstate  and  For- 
eign Commerce  Committee  of  the  House  of 
Representatives  and  the  Environment  and 
Public  Works  Committee  of  the  Senate  on 
how  this  agreement  is  being  executed  and 
whether  both  the  Department  and  the 
Agency  are  satisfied  with  its  operation.  The 
conferees  expect,  in  light  of  the  new  coop- 
erative relationship  which  has  emerged  be- 
tween the  Department  and  the  Agency  that 
the  new  agreement,  as  construed  here,  will 
prove  satisfactory  to  both. 

Finally,  it  should  be  noted  that  this  mem- 
orandum of  understanding  between  the  De- 
partment and  the  Agency,  does  not  restrict 
or  limit  any  authority  which  the  Adminis- 
trator may  have  under  any  other  provision 
of  law  to  be  represented  by  attorneys  em- 
ployed by  the  Agency — e.g.  the  Toxic  Sub- 
stances Control  Act  to  the  extent  permitted 
under  that  Act. 

COSTS    op   LmOATION 

House  till 
This  provision  authorizes  the  award  of  at- 
tOTneys  fees  and  other  costs  In  Judicial  re- 
vfcw  proceedings  under  section  307  of  the 
Act. 

Senate  aviendment 
This  provision  authorizes  courts  to  award 
reasonable  attorneys  fees  to  any  party 
against  whom  EPA  acts  unreasonably  in  ini- 
tiating an  enforcement  action.  Attorney's 
fees  and  other  costs  may  also  be  awarded  In 
Judicial  review  proceedings  brought  under 
section  307  of  the  Clean  Air  Act  whenever 
the  court  determines  that  such  an  award  Is 
appropriate. 

Conference  agreement 
The  conferees  agreed   to  accept  both   the 
House  provision,  which  is  identical  to  one 
portion  of  the  Senate  provision,  as  well  as  the 
entire  Senate  provision. 

ADMINISTRATIVE    PROCEDURES 

House  Un 

Adds  to  section  307  new  provisions  which 
modify  existing  administrative  procedures 
followed  in  EPA  rulemaking,  and  changes  the 
standard  of  Judicial  review. 

(1)  The  Record.  This  provision  specifies  the 
documents  that  must  be  contained  in  the 
rulemaV-ing  docket  of  any  proposed  rule. 
These  documents  are : 


a  statement  of  the  basis  and  purpose  of  the 
rule; 

all  written  comments  and  documentary  In- 
formation received  on  the  proposed  rule  dur- 
ing the  comment  period;  and  all  documents 
received  after  the  comment  period  which  the 
Administrator  deems  to  be  of  central  rel- 
evance to  the  rulemaking; 

the  transcript  of  any  public  hearing  held 
on  the  proposed  rule; 

the  draft  proposals  and  accompanying 
documents  submitted  by  the  Administrator 
to  OMB,  all  Interagency  comments  on  the 
proposal  and  all  EPA  responses  to  those  com- 
ments. 

(2)  Hearings  and  Hearing  Procedures.  The 
House  bill  would  make  available  an  op- 
portunity for  a  public  hearing  on  additional 
specified  categories  of  rulemaking  not  cov- 
ered under  existing  law. 

Any  Interested  person  would  be  given  the 
right  to  make  an  oral  presentation,  and  an 
opportunity  to  cross-examine  any  person 
making  such  an  oral  presentation. 

(3)  StaTidard  of  Review.  The  House  bill 
would  change  the  standard  under  which 
courts  review  an  EPA  rulemaking  from  the 
existing  "arbitrary  and  capricious"  test  to 
one  of  whether  the  rule  conforms  to  the 
"substantial  evidence"  on  the  record. 

(4)  Judicial  Review.  The  House  bill  would 
extend  from  thirty  to  sixty  days  the  avail- 
able time  for  petitioning  for  Judicial  review 
of  an  EPA  promulgation. 

Senate  amendment 

No  comparable  provision. 

Conference  agreement 

The  Senate  concurs  in  the  House  provision 
with  the  following  amendments:  (1)  delete 
application  of  this  section  to  the  approval 
or  disapproval  of  State  implementation  plans 
and  applications  for  State  program  grants; 
(2)  delete  the  requirement  for  oppor- 
tunity for  cross-examination  during  public 
hearings;  (3)  substitute  for  cross-examina- 
tion a  requirement  that  the  hearing  docket 
remain  open  for  30  days  after  completion  of 
the  hearing  to  provide  an  opportunity  for 
submission  of  rebuttal  and  supplementary 
information:  (4)  delete  the  change  In  the 
standard  of  review  to  the  "substantial  evi- 
dence" test:  (5)  make  this  provision  appli- 
cable to  rules  proposed  after  ninety  days 
after  enactment. 

(7)  Delete  the  reference  to  "evaluations 
of  competing  risks"  required  to  be  included 
in  notices  of  proposed  rulemaking,  and  sub- 
stitute policy  "ODtlons"  for  policy  "consid- 
erations" required  in  such  proposals. 

The  conferees  Intend  by  the  use  of  the 
word  "options"  that  EPA  should  Include  In 
its  proposals  a  summary  of  possible  alterna- 
tives considered.  Including  an  evaluation  of 
significant  competing  risks  associated  with 
the  proposal,  which  were  examined  In  arriv- 
ing at  the  proposal.  Such  an  evaluation  of 
risks  Is  not  Intended  to  be  exhaustive;  nor 
Is  the  extent  of  such  discussion  Intended  to 
provide  a  basis  on  which  to  challenge  a  rule. 

With  respect  to  the  "arbitrary  and  capri- 
cious" scope  of  review  retained  in  these 
amendments,  the  conferees  Intend  that  the 
courts  continue  their  thorough,  comprehen- 
sive review  which  has  characterized  Judicial 
proceedings  under  the  Clean  Air  Act  thus  far. 

In  changing  the  scope  of  review  as  con- 
tained in  the  House  bill,  the  conferees  were 
aware  that  there  may  be  little  practical  dif- 
ference between  the  "substantial  evidence" 
scope  of  review  and  the  "arbitrary  and  ca- 
pricious" scope  of  review  and  that  the  two 
tests  tend  to  converge  as  described  by  re- 
cent court  decisions.  See:  Associated  Indus- 
tries v.  Devartment  of  Labor  487  F.2d  3*2 
(2d  Clr.  1973).  Therefore.  In  order  to  avoid 
misinterpretations  or  confusion  regarding 
the  Intent  underlying  a  chanee  In  the  ex- 
isting scope  of  review.  It  was  the  decision  of 
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the  conferees  to  retain  the  "arbitrary  and 
capricious"  scope  of  review. 

CODIFICATION    OF    STATE    PLANS 

House  bill 

This  provision  requires  the  Administrator 

to  compile  and  publish  annually  copies  of 

each  State's  air  pollution  control  plan  wliich 

has  been  Federally  approved  or  promulgated. 

Senate  amendment 

No  comparable  provision. 

Conference  agreement 
The  Senate  concurs  in  the  House  provision. 

ECONOMIC    IMPACT   ASSESSMENT 

House  bill 

No  comparable  provision. 

Senate  amendment 

Requires  the  Administrator  to  prepare  an 
economic  Impact  statement  on  proposed  reg- 
ulations concerning  new  source  performance 
standards,  excess  emissions  fees,  ozone,  sig- 
nificant deterioration,  auto  emission  stand- 
ards, fuel  or  fuel  additives,  aircraft  emission 
standards  or  railroad  emission  standards.  A 
standard  or  regulation  shall  not  be  held  to 
be  Invalid  for  failure  to  comply  with  the  re- 
quirements of  the  section  unless  the  Ad- 
ministrator's actions  were  arbitrary  and 
capricious. 

Conference  agreement 

The  Senate  concurs  in  the  House  provisions 
with  the  following  modifications.  The  state- 
ment will  be  called  an  economic  impact 
assessment.  The  factors  specifically  required 
to  be  analyzed  have  been  reduced  from 
fourteen  to  five  items,  but  the  listing  of 
specific  factors  is  not  exhaustive  and  does 
not  relieve  the  Administrator  of  his  obliga- 
tion to  consider  additional  factors  necessary 
to  reach  sound  decisions  under  other  sec- 
tions of  the  Clean  Air  Act.  No  legal  chal- 
lenge to  a  rule  of  the  Administrator  may  be 
based  on  failure  to  comply  with  the  section, 
nor  may  any  st.iy  or  Injunction  of  a  rule  be 
granted  on  such  a  basis.  The  sole  method 
for  enforcement  of  the  Administrator's  duty 
under  the  section  Is  by  a  citizen's  suit  seek- 
ing a  court  order  to  compel  performance. 
Where  other  sections  of  the  Act  expressly  re- 
quire that  cost  be  taken  into  account,  the 
adequacy  of  the  economic  assessment  may  be 
considered  but  is  not  to  be  taken  by  the 
courts  as  conclusive  for  the  purpose  of  those 
sections. 

FINANCIAL  DISCLOSURE;    CONFLICTS  OF  INTEREST 

House  bill 

Section  2  requires  financial  disclosure  by 
officers  and  employees  of  the  Environmental 
Protection  Agency  (except  those  in  nonregu- 
latory  or  non-pollcymaKing  positions)  and 
by  public  members  of  the  National  Commis- 
sion on  Air  Quality.  It  also  prohibits  conflicts 
of  interest  in  matters  such  as  contractual  re- 
lationships and  ownership  of  securities  by 
such  persons.  A  fine  of  up  to  $2,500  or  impris- 
onment of  up  to  one  year,  or  both,  is  the 
criminal  penalty  for  knowing  violations. 
Senate  bill 

No  comparable  provision. 

Conference  agreement 

The  Senate  concurs  in  the  House  provi- 
sion with  modifications  to:  (1)  require  finan- 
cial disclosure  by  members  of  the  Scientific 
Review  Committee,  established  under  Sec- 
tion 109(d);  (2)  apply  the  conflict  of  Interest 
provision  only  to  oflBcers  and  employees  of 
EPA;  (3)  provide  for  equitable  representa- 
tion on  the  National  Commission  on  Air 
Quality,  including  a  requirement  that  not 
more  than  one-third  of  the  non-congressional 
members  shall  be  attorneys,  employees,  or 
consultants  of  entities  subject  to  regulation 
under  the  Clean  Air  Act;  (4)  extend  the  con- 
flict of  interest  provision  fully  to  other  orga- 
nizations (including  non-profit  organiza- 
tions) engaged  In  activities  related  to  air 
quality;    (5)    prohibit  ownership  of  stocks, 


bonds  or  other  financal  Interests  by  EPA  em- 
ployees only  to  the  extent  that  they  are  in- 
consistent with  the  particular  position  held 
by  the  employee,  as  defined  in  regulations  to 
be  promulgated  by  the  Administrator;  (6) 
make  the  confiict  of  interest  provision  appli- 
cable one  year  after  enactment;  and  (7)  pro- 
vide that  the  confiict  of  interest  provision 
shall  be  suspended  by  any  Federal  anti-con- 
flict of  interest  statute,  which  applies  gen- 
erally to  Federal  agencies,  departments  and 
instrumentalities. 

AIR    QUALITY    MONITORING 

House  bill  " 

EPA  shall  promulgate  regulations  estab- 
lishing a  standard  air  quality  Index  for  moni- 
toring and  reporting  of  air  quality  data  by 
State  and  local  governments.  It  also  requires 
the  Administrator  to  supplement  State  and 
local  monitoring  stations  with  Federal  sta- 
tions where  necessary. 

Senate  amendment 
No  comparable  provision. 

Conference  agreement 
The  Senate  concurs  in  the  House  provision. 

MODELING 

This  section  is  discussed  under  prevention 
of  significant  deterioration. 

EMPLOYMENT    EFFECTS,    EMPLOYEE    PROTECTION 

House  bill 

The  employment  effects  provision  author- 
izes the  Administrator  to  investigate,  report 
and  make  advisory  recommendations  con- 
cerning employer  allegations  that  require- 
ments under  the  Clean  Air  Act  will  adversely 
affect  employment.  No  sanction  or  enforce- 
ment authority  is  provided  under  this 
section. 

A  separate  employee  protection  provision 
adds  a  new  section  to  existing  law  to  pro- 
tect employees  who  believe  they  have  been 
fired  or  otherwise  discriminated  against  as 
a  result  of  having  testified  or  brought  suit 
under  the  Clean  Air  Act.  The  employee  may 
apply  to  the  Secretary  of  Labor  for  review 
of  his  case.  If  the  Secretary  finds  that  dis- 
crimination did  occur,  he  or  she  can  issue 
an  order  for  the  reinstatement  of  the  em- 
ployee to  Ills  former  position,  with  back  pay. 
The  provision  does  not  apply  to  an  employee 
who  acts  outside  of  the  direction  of  his 
employer. 

Senate  amendment 

The  employee  protection  provision  offers 
protection  to  employees  who  believe  they 
have  been  fired  or  discriminated  against  as 
a  result  of  the  fact  that  they  have  testified 
or  brought  suit  under  this  Act.  The  em- 
ployee mav  apply  to  the  Secretary  of  Labor 
for  review  of  his  case.  The  Secretary  of  Labor 
can  Issue  an  order  for  the  employee  to  be 
rehired,  or  otherwise  compensated,  if  the 
employee's  case  is  justified.  The  section  does 
not  apply  to  an  employee  who  acts  outside 
the  direction  of  his  employer. 

At  the  request  of  an  employee,  the  Ad- 
ministrator shall  investigate  threatened 
plant  closure  or  reductions  in  employment 
allegedly  resulting  from  any  Clean  Air  Act 
requirement.  Including  public  hearings  on 
the  record.  Such  hearings  shall  be  the  basis 
for  findings  of  fact  and  recommendations 
by  the  Administrator. 

Conference  agreement 

The  Senate  concurs  In  the  House  employ- 
ment effects  provision  with  an  amendment 
to  substitute  the  portion  of  the  Senate  em- 
ployee protection  provision  related  to  the 
Administrators  evaluations  and  Investiga- 
tions of  loss  of  employment  and  plant 
closure. 

The  Senate  concurs  In  the  House  employee 
protection  provision  with  the  following 
amendments:  (1)  authority  for  the  Secre- 
tary to  award  compensatory  damages  for 
violations  of  this  section  Is  made  discre- 
tionary;  (2)   the  authorization  for  the  Sec- 


retary to  award  exemplary  damages  Is  de- 
leted; (3)  the  Secretary  is  authorized,  but 
not  required  to  file  a  civil  action  for  enforce- 
ment; for  refusal  of  an  employer  to  comply 
frith  an  order  by  the  Secretary  of  Labor 
to  abate  a  violation  of  this  section:  (4)  the 
person  on  whose  behalf  the  Secretary's  order 
is  issued  is  authorized  to  sue  for  enforce- 
ment of  that  order,  and  in  appropriate  cases, 
to  receive  costs  of  litigation;  (5)  the  require- 
ments for  Judicial  expedition  of  civil  actions 
for  enforcement  and  the  provision  making 
the  Secretary's  action  "nondiscretlonary" 
for  the  purpose  of  citizen  suits  are  deleted. 

NATIONAL    COMMISSION    ON    AIR    QUALITY 

House  bill 

Section  108(f)  establishes  a  National  Com- 
mission on  Air  Quality  composed  of  four 
members  of  Congress  and  seven  public  mem- 
bers to  study  and  report  to  Congress  in  three 
years  on  the  adequacy  of  clean  air  programs, 
implications  of  Implementing  such  programs, 
and.  in  particular,  to  study  the  effects  of 
preventing  significant  deterioration  (report 
due  in  two  years)  and  of  meeting  the  auto 
emission  standard  for  NO,  (report  due  March. 
1978). 

Senate  bill 

Section  46  establishes  a  National  Commis- 
sion on  Air  Quality  similar  to  the  provision 
in  the  House  bill,  with  additional  studies 
of  methods  to  achieve  the  primary  standard 
for  oxidants  and  the  effects  of  an  alternative 
nonattalnment  studies.  Authorizations  for 
the  Commission  were  $17,000,000.  with  an 
additional  81  million  to  be  made  available  to 
the  Commission  from  EPA  appropriations. 
Conference  agreement 

The  agreement  incorporates  the' subjects 
of  study  from  both  bills,  provides  for  four 
Congressional  members  of  the  Commission 
and  nine  public  members,  three  of  whom 
may  represent  Interests  subject  to  regula- 
tion under  the  Clean  Air  Act.  In  the  authori- 
zation section  of  the  bill.  EPA  is  directed 
to  make  one  million  dollars  available  to  the 
Commission,  and  a  total  of  $10  million  for 
fiscal  years  1977.  1978  and  1979  is  author- 
ized. 

VAPOR   RECOVERY 

Senate  amendment 

No  comparable  provision. 
House  bill  9 

Requires  that  the  cost  of  the  purchase 
and  Installation  of  vapor  recovery  equipment 
for  storage  and  refueling  operations  must  be 
paid  by  the  owner  of  the  fuel  storage  tanks 
and  pumps 

This  provision  also  requires  that  vapor  re- 
covery regulations  applicable  to  Independent 
gasoline  marketers  provide  for  a  three-year 
pha=e-ln  of  the  installation  of  vapor  recovery 
equipment  for  the  refueling  of  motor 
vehicles. 

The  effective  date  of  such  vapor  recovery 
regulations  shall  be  delayed  by  two  years 
only  for  Independent  gasoline  marketers. 

In  addition,  the  FTC  must  complete. 
within  one  year,  an  economic  analysts  of 
these  vapor  recovery  regulations  on  inde- 
pendent marketers.  EPA  is  then  required  to 
incorporate  the  PTC  data  in  a  report  to  the 
Congress  containing  recommendations  within 
6  additional  months. 

The  House  bill  also  authorizes  certain  ex- 
tensions or  exemptions  to  be  granted  by  the 
Administrator  to  Independent  small  business 
marketers  of  gasoline. 

Conference  agreement 

The  conferees  agreed  to  the  House  bill  pro- 
visions relating  to  the  costs  of  vapor  recov- 
ery. 

The  conferees  agreed  to  a  modified  version 
of  the  House  provision  on  the  applicability 
of  vapor  recovery  requirements  to  small 
business  Independent  marketers  of  gasoline. 
Under  the  conference  agreement,  no  sta- 
tion  which    Is   owned    by    an    independent 
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marketer  and  which  has  monthly  through- 
put of  less  than  50,000  gallons  of  gasoline 
may  be  required,  directly  or  indirectly,  by 
the  Administrator  under  this  Act  to  install 
and  use  vapor  recovery  equipment. 

States  or  local  governments  would  be  free 
to  adopt  and  enforce  requirements  for  such 
stations  to  Install  and  use  such  equipment. 
Any  such  State  or  local  requirement  could 
be  submitted  as  part  of  an  Implementation 
plan,  and  the  Administrator  could  approve 
and  enforce  any  such  requirement  as  pa^ 
of  an  applicable  Implementation  plan.  But 
the  Administrator  may  not  promulgate 
such  a  requirement  for  an  independent 
marketer  station  with  less  than  50,000  gal- 
lons per  month  throughput  under  section 
110(c). 

A  three  year  phase-in  period  would  be  pro- 
vided under  the  conference  provision  for 
independent  marketers  with  stations  with 
greater  than  50,000  gallons  per  month 
throughput.  Again,  State  or  local  govern- 
ments could  require  earlier  Installation  and 
operation  of  such  equipment,  but  could  not 
be  compelled  to  do  so  by  the  Administrator. 
The  studies  and  two  year  delay  provision 
of  the  House  bill  were  not  Included  In  the 
conference  agreement.  Nor  was  the  Admlnls- 
trators  authority  to  grant  extensions  or 
exemptions  beyond  the  three  year  phase-In 
requirement. 

The  conferees  agreement  narrows  the 
definition  of  "small  business  Independent 
marketers  of  gasoline"  from  that  contained 
In  the  House  bill.  The  conference  definition 
excludes  any  person  who  receives  more  than 
50  percent  of  his  Income  from  sources  other 
than  gasoline  marketing  or  refining. 

Nothing  in  the  conference  agreement  au- 
thorizes or  requires  any  exemption  or  phase- 
In  of  vapor  recovery  requirements  for  per- 
sons other  than  "small  business  Independent 
gasoline  marketers"  as  defined. 

I 


AXTTKORIZATIONS 

House    bill 


There  are  authorized  to  be  appropriated 
to  carry  out  this  act,  other  than  sections 
327,  103(b)(5).  and  authorities  providing 
for  research  and  development,  $200,000,000 
for  each  of  three  fiscal  years  beginning  after 
the  date  of  enactment  of  these  amendments. 
Senate   amendment 

There  are  authorized  to  be  appropriated 
to  carry  out  this  act.  other  than  sections 
103  (f)  and  (d),  104,  110(h)(7),  150  through 
157.  212.  315.  and  403,  not  to  exceed  $147,- 
805,000  for  fiscal  year  1977,  and  $200,000,000 
for  each  of  fiscal  years  1978.  1979.  and  1980. 

There  are  authorized  to  be  appropriated 
for  carrj-lng  out  research,  development,  and 
demonstration  under  sections  103  and  104, 
$120,000,000  for  fiscal  year  1978. 

There  are  authorized  to  be  appropriated  to 
carry  out  transportation  planning  require- 
ments of  this  act  $75,000,000  beginning  fiscal 
year  1978  to  be  available  until  expended,  and 
$1''  million  for  the  National  Commission  on 
Air  Quality. 

Conference  agreement  I 

The  conferees  agreed  to  authorize  $200.- 
000..000  for  fiscal  year  1978  (as  In  the  Senate 
bill)  and  for  each  of  the  three  succeeding 
fiscal  years  (as  In  the  House  bill),  for  pur- 
poses other  than  research  and  development, 
training,  the  National  Commission  on  Air 
Quality,  transportation-related  planning 
grants  and  public  notification  grants. 

The  conferees  also  agreed  to  accept  the 
Senate  authorization  of  $75  million  for  trans- 
portation-related planning:  to  provide  a  $10 
million  authorization  for  the  National  Com- 
mission on  Air  Quality,  and  to  accept  the 
Senate  provision  authorizing  $1  million  to 
EPA  for  contract  authority  to  assist  In  start- 
ing up  the  National  Commission;  and  to  au- 
thorize $4  million  for  FY  1978  and  each  of 


the  three  succeeding  fiscal  years  for  the  pub- 
lic notification  grants  to  States. 

The  research  and  development  authoriza- 
tion Is  excluded  because  It  Is  included  In 
other  legislation. 

BASIS     OF     ADMINISTRATIVE     STANDARDS 

House  bill 

Provides  a  uniform  standard  of  proof  for 
EPA  regulation  of  air  pollutants  which  ap- 
plies to  the  setting  of  (1)  criteria  for  na- 
tional ambient  air  quality  standards  under 
Section  108;  (2)  new  stationary  source  per- 
formance standards  under  Section  ill;  (3) 
hazardous  stationary  source  emission  stand- 
ards; (4)  new  auto  emission  standards  under 
Section  202:  (5)  regulations  of  fuels  and  fuel 
additives  under  Section  211;  (6)  aircraft 
emission  standards  under  Section  231. 

In  all  future  rulemaking  In  these  areas, 
the  Administrator  could  regulate  any  air 
pollutant  from  those  sources,  the  emissions 
of  which  "in  his  Judgment  cause  or  contrib- 
ute to  air  pollution  which  may  reasonably 
be  anticipated  to  endanger  public  health  or 
welfare." 

This  section  also  requires  that  unregulated 
radioactive  pollutants,  cadmium,  arsenic, 
polycycllc  organic  material  be  automatically 
listed  under  Section  198  thus  requiring 
issuance  of  air  quality  criteria  for  those 
pollutants. 

Senate  amendment 

No  comparable  provision. 

Conference  agreement 

The  Senate  concurs  In  the  House  provision 
with  an  amendment  to  delete  reference  to 
Section  120  (unregulated  pollutants). 

INTERAGENCY  COOPERATION  ON  PREVENTION  OF 
ENVIRONMENTAL  CANCER,  HEART  AND  LUNG 
DISEASE 

House  bill 

Requires  the  creation  of  an  Interagency 
task  force  to  promote  Increased  cooperation 
between  EPA  and  HEW  to  quantify  the  re- 
lationship between  environmental  pollution 
and  cancer,  heart  and  lung  disease  and  to 
find  methods  for  preventing  environmentally 
Induced  cancer,  heart  and  lung  disease. 
Senate  amendment 

No  comparable  provision. 

Conference  agreement 

The  Senate  concurs  in  the  House  provision 
with  amendments  to  (1)  make  the  Environ- 
mental Protection  Agency  the  lead  agency 
for  the  Task  Force;  (2)  Include  representa- 
tives of  the  National  Institute  for  Occupa- 
tional Safety  and  Health  on  the  Task  Force: 
(3)  delete  the  requirement  that  the  Task 
Force  coordinate  control  efforts  of  EPA  and 
HEW:  (4)  require  an  annual  report  one  year 
after  enactment  and  annually  thereafter; 
and  (5)  other  minor  and  clarifying  amend- 
ments. 

FINE  PARTICULATE  STUDY 

House  bill 
The  Administrator  shall  study  and  report 
to  Congress  in  18  months  on  the  health  haz- 
ards and  means  of  controlling  fine  particu- 
lates.   The    National    Academy    of    Sciences 
shall  also  participate   in  this  study. 
Senate  amendment 
No  comparable  provision. 

Conference  agreement 
The  Senate  concurs  In  the  House  provision 
with  an  amendment  to  delete  the  reference 
to  the  degree  of  "hazards"  to  public  health, 
and  to  substitute  for  It  "endangerment"  to 
public  health. 

ODOR  STUDY 

House  bill 
No  provision. 

Senate  amendment 
This  provision  requires  the  Administrator 
to  conduct  a  study  and  report  to  Congress  no 
later  than  January   1,   1979,  on  the  public 


health  and  welfare  effects  of  odorous  emis- 
sions, their  sources,  and  measures  available 
to  control  such  emissions. 

Conference  agreement 

The  House  concurs  in  the  Senate  provision. 

TISSUE  STUDY 


No  provision. 


House  bill 


Senate  ameTidment 
The  Administrator  shall  publish  a  list  of 
all  known  chemical  contaminants  resulting 
from  environmental  pollution  which  have 
beer,  found  In  human  tissue  within  twelve 
months  after  enactment.  Within  eighteen 
months,  the  Administrator  shall  publish  an 
explanation  of  the  origin  of  these  chemicals. 
The  Administrator  shall  also.  If  feasible,  con- 
duct an  epidemiological  study  on  the  rela- 
tionship between  levels  of  chemicals  In  the 
environment  and  In  human  tissue. 
Conference  agreement 

The  House  concurs  In  the  Senate  amend- 
ment. 

AIR  QUALITY   STUDY   FOR  GULF  COAST  AND  OTHER 
AREAS 

House  bill 
No  comparable  provision. 

Senate  amendment 
Requires  the  Administrator  to  study  an 
analysis  of  the  composition  of  fine  particu- 
late matter  in  the  Gulf  Coast  region,  and  the 
contribution  of  such  subsection  to  visibility 
and  public  health  problems. 

Conference  agreement 
The  House  concurs  In  the  Senate  amend- 
ment with  amendments  to  (1)  delete  the 
separate  $5  million  authorization  for  the 
study;  (2)  require  the  study  to  Include  vari- 
ous areas  throughout  the  country  including 
the  Gulf  Coast  region;  and  (3)  change  the 
title  of  the  provision  to  "Air  Quality  Study 
for  Gulf  Coast  and  Other  Areas".  Funds  for 
this  study  are  to  be  made  available  under 
the  general  Clean  Air  research  authorization. 

STUDY     AND    REPORT     OF    FUEL    CONSUMPTION 

House  bill 
EPA  and  also  the  Department  of  Trans- 
portation and  the  Federal  Energy  Adminis- 
trator are  required  to  report  annually  on 
fuel  economy  in  relationship  to  the  emission 
standards. 

Senate  amendment 
No  comparable  provision. 

Conference  agreement 
Senate  concurs  in  the  House  bill. 

ENVIRONMENTAL  ADJUSTMENT  ASSISTANCE  STUDY 
(SEC.  3  ISA  OF  HOUSE  BILL) 

House  bill 

Directs  the  Administrator  to  study  alter- 
native systems  for  providing  economic  ad- 
justment assistance  for  employees  who  are 
dislocated  as  result  of  any  law  administered 
by  EPA.  The  report  of  the  study,  including 
the  Administrator's  recommendations,  is  to 
be  submitted  to  the  House  Interstate  and 
Foreign  Commerce  Committee  and  to  the 
Senate  Public  Works  and  Environment  Com- 
mittee within  one  year  after  date  of  enact- 
ment. 

Senate  amendment 

No  comparable  provision. 

Conference  agreement 

Senate  concurs  in  the  House  provision  with 
the  following  changes:  (1)  Title  is  changed 
to  "Study  of  Potential  Employee  Disloca- 
tion;" (2)  Primary  responsibility  for  the 
study  is  given  to  the  Secretary  of  Labor; 
(3)  The  study  would  estimate  the  number 
of  employees  affected.  Identify  existing 
sources  of  assistance,  assess  the  adequacy  of 
such  assistance,  and  recommend  additional 
adjustment  measures,  If  Justified. 
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SULFUH    EMISSIONS    STUDY 

House  bill 
No  provision. 

Senate  amendment 
The  Administrator  shall  conduct  a  1-year 
study  of  the  emissions  of  sulfur  compounds 
from  motor  vehicles  and  aircraft.  Health  and 
welfare  effects  of  such  emissions  are  to  be 
reviewed  and  alternative  control  strategies 
are  to  be  analyzed.  Such  study  shall  be  re- 
ported to  Congress  by  January  1,  1978. 
Conference  agreement 
The  House  concurs  in  the  Senate  amend- 
ment with  an  amendment  to  require  submis- 
sion of  the  report  one  year  after  enactment. 

NATIONAL    ACADEMY     OF     SCIENCES    STUDY 

House  bill 
No  provision. 

Senate  amendment 
The  Administrator  shall  contract  with  the 
National  Academy  of  Sciences  for  continuing 
studies  on  the  health  effects  of  auto-related 
pollutants,  including  sulfur  compounds,  and 
on  the  technological  feasibility  of  achieving 
the  emission  standards  set  for  such  pol- 
lutants. 

Conference  agreement 

The  House  concurs  in  the  Senate  amend- 
ment. 

RAILROAD  EMISSION  STUDY 

House  bill 
No  provision. 

Senate  amendment 
The  Administrator  shall  conduct  a  study 
and  Investigation  of  the  air  quality  Impacts 
of  emissions  from  railroad  locomotives,  loco- 
motive engines  and  secondary  power  sources 
on  rolling  stock,  and  of  the  technological 
feasibility  of  controlling  such  emissions. 
^Such  study  shall  Include  an  investigation 
of  current  regulation  of  railroads  by  State 
and  local  governments,  and  shall  make  rec- 
ommendations for  future  regulation  of  rail- 
road emissions.  The  study  shall  be  published 
no  later  than  180  days  after  enactment  of 
these  amendments. 

Conference  agreement 
The  House  concurs  In  the  Senate  amend- 
ment. 

NO,    EM  MISSION    PENALTY    STUDY/ECONOMIC 
APPROACHES  TO  POLLUTION  CONTROL  STUDY 

House  bill 

This  provision  requires  the  Council  on  En- 
vironmental Quality  to  complete  within  2 
years  a  study  of  various  economic  measures 
to  control  presently  unregulated  or  under- 
regulated  pollutants. 

Senate  amendment 

No  comparable  provision.  However,  the 
Senate  bill  requires  EPA  to  submit  to  Con- 
gress In  one  year  a  report  on  the  possibility 
of  creating  a  system  of  penalties  of  NO, 
emissions  from  new  and  existing  major  emit- 
ting facilities.  The  purpose  would  be  to 
encourage  the  development  or  more  effective 
control  technology. 

Conference  agreement 

The  conferees  agreed  to  mandate  both 
studies  In  a  single  provision  with  slight 
modifications  In  the  required  elements  of  the 
studies,  and  a  mandate  to  the  Administrator 
and  the  Council  of  Economic  Advisors,  not 
the  Council  on  Environmental  Quality,  to 
conduct  the  study  on  economic  approaches 
to  air  pollution. 

The  Administrator,  In  conjunction  with 
the  Council  on  Economic  Advisors,  shall 
study  and  report  to  Congress  within  2  years 
on  economic  measures  to  control  air  pollu- 
tion effectively.  Within  one  year,  the  Admin- 
istrator shall  report  to  Congress  on  the  ad- 
vantages and  disadvantages  of  a  system  of 
I>enaltles  on  NO,  emissions,  including  rec- 


ommendations regarding  the  establishment 
of  such  a  system. 

Included  In  section  405  Is  a  direction  to 
the  Administrator  to  undertake  a  study  and 
report  to  the  Congress  on  the  advantages  and 
disadvantages  of  establishing  a  system  of 
penalties  for  stationary  sources  on  emissions 
of  oxides  of  nitrogen  In  order  to  encourage. 
In  a  meaningful  way,  the  development  of 
more  effective  systems  and  technologies  for 
control  of  oxides  of  nitrogen  emissions.  The 
conferees  made  no  Judgment  regarding  the 
need  for  such  a  system  of  penalties  and  in- 
tend that  the  study  provide  a  complete  and 
thorough  analysis  of  the  feasibility  and  de- 
sirability for  the  creation  of  such  a  system. 
The  Administrator  Is  directed  to  complete 
the  study  and  report  to  Congress  the  results 
of  the  study  together  with  any  recommenda- 
tions within  one  year  after  the  date  of  en- 
actment of  this  Act. 

savings:  EFFECTIVE  DATE 

House  bill 

This  section  provides  that  enactment  of 
the  1977  amendments  will  not  Invalidate  or 
stay  any  rule  under  the  Clean  Air  Act,  except 
to  the  extent  the  amendments  contain  ex- 
press provisions.  The  effective  date  for  these 
amendments  shall  be  the  date  of  enactment 
unless  provided  otherwise.  Each  State  re- 
quired to  revise  Its  implementation  plan  by 
reason  of  any  amendment  to  this  Act  shall 
adopt  and  submit  a  revised  plan  no  later 
than  one  year  after  enactment. 
Senate  amendment 

This  section  provides  that  suits,  proceed- 
ings, regulations,  orders,  and  other  Items  re- 
lating to  Implementation  of  the  Clean  Air 
Act  otherwise  not  affected  by  provisions  of 
this  Act  remain  in  effect. 

Conference  agreement 

The  Senate  concurs  in  the  House  provision. 

PROTECTION   OF   COMPETITION 

House  bill 
This  provision  authorizes  the  Administra- 
tor to  promulgate  rules  and  take  other  ac- 
tions necessary  to  protect  competition  and 
assure  consumer  freedom  of  choice  regarding 
the  implementation  of  emission  control  war- 
ranties. 

Senate  amendment 
No  comparable  provision. 

Conference  agreement 
No  comparable  provision. 

REDUCTION    OF    PAPERWORK 

House  bill 
The  Administrator  Is  required  to  study  and 
report  to  Congress  In  one  year  on  ways  to 
reduce  paperwork  and  simplify  administra- 
tion under  the  Clean  Air  Act. 

Senate  amendment 
No  comparable  provision. 

Conference  agreement 
No  comparable  provision. 

RULE    REVIEW 

House  bill 

This  section  provides  that  any  rule  or  regu- 
lation prescribed  by  the  Administrator  under 
the  Clean  Air  Act  may  be  disapproved  by 
either  House  of  Congress  adopting  a  resolu- 
tion of  disapproval  within  sixty  calendar  days 
after  promulgation  of  the  rule  or  regulation. 
Senate  amendment 

No  comparable  provision. 

Conference  agreement 

No  comparable  provision. 

Harley  O.  Staggers, 
John  E.  Moss, 
Paul  Rogers, 
Henry  A.  Waxman, 
Andy  Maguire, 
Sam  Devine, 
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James  T.  Broyhill, 
Tim  Lee  Carter, 
John  Breaux, 

Managers  on  the  Part  of  the  House. 
Jennings    Randolph, 
Edmund   Muskie, 
John  Cul"er, 
Gary  Hart, 
Wendell  Anderson, 
Robert  T.  Stafford, 
Howard  H.  Baker, 
James  A.  McClure, 
Pete  V.  Domenici, 

Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Waggonner,  for  10  minutes  to- 
day. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  materia' : ) 

Mr.  Def.winski,  for  5  minutes,  today. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  Anderson  of  Illinois,  for  15  min- 
utes, today. 

Mr.   McCloskey,  for   1   hour,   today. 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Frenzel,  for  10  minutes,  today. 

Mr.  Harsha,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Rangel,  for  60  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Ml .  Gonzalez,  for  5  minutes,  today. 

Mr.  AspiN.  for  5  minutes,  today. 

Mr.  Le  Fante,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  McDonald,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Ms.  Oakar,  for  5  minutes,  today. 

Mr.  Leggett,  for  5  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mrs.  Spellman,  for  5  minutes,  today. 

Mr.  Van  Deerlin,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Ottinger,  and  to  include  ex- 
traneous material,  in  his  remarks  toda_y 
on  H.R.  8444. 

Mr.  Mahon,  in  his  remarks  today  on 
H.R.  8444. 

Mr.  Waggonner,  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $2,093. 

Mr.  Zablocki,  and  to  include  extra- 
neous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,207.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  and 
to  include  extraneous  material:) 

Mr.  Armstrong. 

Mr.  Cochran  of  Mississippi. 

Mr.  Kasten. 

Mr.  Quayle. 
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Mr.  Sarasin  in  two  instances. 
Mr.  Stockman. 

Mr.  FORSYTHE. 

Mr.  Archer. 

Mr.  Cunningham  in  two  instances. 

Mr.  Hammerschmidt. 

Mr.  RUPPE. 

Mr.  Derwinski. 

Mr.  Abdnor  in  two  instances. 

Mr.  Dornan  in  two  instances. 

Mr.  Frey. 

Mr.  Carter. 

Mr.  Kemp  in  two  instances 

Mr.  Michel. 

(The  following  Members  fat  the  re 
quest  of  Mr.  Rahall  ' ,  AV^ti.  to  include  eX' 
traneous  matter:) 
Mr.  Richmond. 
Mr.  DiNGELL  in  two  instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Anderson  of  California  in  three 
instances. 
Mr.  McHuGH. 

Mr.  McDonald  in  three  instances. 
Mr.  Murtha  in  two  instances.  j 

Mr.  Stratton. 

Mr.  Waxman  in  four  instances.  ' 

Mr.  Oberstar. 

Mr.  Ottinger  in  two  instances. 
Mr.  Hamilton. 
Mr.  Roberts. 
Mr.  Teague. 
Mr.  Traxler. 
Mr.  Walgren. 
Mr.  SoLARZ  in  two  instances. 
Mr.  Edwards  of  California  in  two  in- 
stances. 
Mr.  Beard  of  Rhode  Island. 
Mr.  Scheuer. 
Mr.  Rosenthal. 

Mr.  KiLDEE. 

Mr.  Ullman. 

Mr.  Corrada. 

Mr.  Murphy  of  New  York. 

Mr.  Moakley. 

Mr.  Wolff. 

Mr.  Eilberg. 

Mr.  Alexander  in  two  Instances. 

Mrs.  Collins  of  Illinois. 

Mr.  Simon  in  two  instances. 

Mr.  Zablocki. 

Mr.  Maguire. 

Mr.  Drinan  in  10  instances. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  ciii.«n  August  2.  1977, 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title  : 

H.R.  7558.  Making  appropriations  for  ag- 
riculture and  related  agencies  programs  for 
the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2075.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  bulldftag 
project  survey  for  KnoxvlIIe.  Tenn.,  In  re- 
sponse to  a  resolution  adopted  by  the  House 
Committee  on  Public  Works  and  Transpor- 
tation on  September  16.  1976;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
— 2p76.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  limit  the  period 
during  which  a  State  may  file  a  claim  for 
Federal  reimbursement  under  certain  titles 
of  the  Social  Security  Act;  Jointly,  to  the 
Committees  on  Ways  and  Means  and  In- 
terstate and  Foreign  Commerce. 


ADJOURNMENT 

Mr.  RAHALL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly rat  8  o'clock  and  48  minutes  p.m.), 
the  House  adjourned  until  tomorrow 
Thursday.  August  4.  1977,  at  10  o'clock 
a.m. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  McKAY:  Committee  of  conference. 
Conference  report  on  H.R.  7589  (Kept.  No. 
95-560) .  Ordered  to  be  printed. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  733.  Resolution  providing  for  the 
consideration  of  the  conference  report  on 
the  bin  (H.R.  6161)  to  amend  the  Clean 
Air  Act,  and  for  other  purposes  (Rept.  No. 
95-561).   Referred    to   the   House   Calendar 

Mr.  THO.MPSON:  Committee  on  House 
Administration.  House  Resolution  72a.  Reso- 
lution to  provide  funds  for  the  expenses 
of  Investigations  and  studies  to  be  con- 
ducted by  the  House  Permanent  Commit- 
tee on  Intelligence  (Rept.  No.  95-562).  Re- 
ferred to  the  House  Calendar. 

Mr.  ZABLOCKI:  Committee  of  conference 
Conference  report  on  H.R.  6179  (Rept.  No. 
95-563) .  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  of  conference 
Conference  report  on  H.R.  6161  (Rept  No 
95-564).  Ordered  to  be  printed 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 

of  rule  XXII,  public  bills  and  resolutions 

were  introduced  and  severally  referred 

as  follows: 

By  Mr.  ANDERSON  of  California  (for 
himself  and  Mr.  Cornwell)  : 
H.R.  8711.  A  bin  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
service  pensions  to  veterans  of  World  War  I 
and  to  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veterans' 
A5alr3. 

By  Mr.  BEARD  of  Rhode  Island: 
H.R.  8712.  A  bill  to  provide  for  the  estab- 
lishment and  operation  of  a  national  lottery 
to  assist  In  financing  the  old-age,  survivors, 
and    disability    Insurance    program;    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  COLLINS  of  Texas : 
H.R.  8713.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  with 
respect   to  certain   reporting   and   disclosure 
requirements:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  ERTEL: 
H.R.  8714.  A  bin  to  Improve  the  criminal 
Justice  system  by  eliminating  and  improv- 
ing overcrowded  and  unsafe  conditions  In 
State,  county,  and  local  prisons  through  the 
provUlon  of  grants  to  assist  In  the  construc- 
tion, acquisition,  and  renovation  of  such  fa- 
cilities; to  the  Committee  on  the  Judiciary. 


By  Mr.  HARRINGTON: 
H.R.  8715.  A  bin  to  provide  for  the  trans- 
portation within  the  United  States  of  pas- 
se^^-ln  forelgn-bullt  Inflatable  rafts,  and 
fon(bther  purposes;  to  the  Committee  on  Mer- 
chftnt  Marine  and  Fisheries. 

By   Mr.   HAWKINS    (for   himself,   Mr. 
Blanchard,  Mr.  Carney,  Mr.  Mikva, 
Mr.  MimPHY  of  Illinois,  Mr.  O'Brien, 
Mr.    Risenhoover,    Mr.    Thone,    Mr. 
Walgren,  and   Mr.   Young   of   Mis- 
souri) : 
H.R.  8716.  A  bill  to  amend  title  VII  of  the 
ClvU  Rights  Act  of  1964  to  prohibit  sex  dis- 
crimination on  the  basis  of  pregnancy;  to  the 
Committee  on  Education  and  Labor. 

By    Mr.    LEGGETT    (for   himself,   Mr. 
Dellums,  Mr.  Derwinski,  Mr.  Dun- 
can of  Tennessee,   Mr    Harrington, 
Mr.  Jenrette,   and  Mr.   Murphy  of 
Pennsylvania) : 
H.R.  8717.  A  bill  to  provide  that  Federal 
primary   and   Federal   general   elections   are 
held  "On  the  last  weekend  in  June  and  the 
first  weekend  in  November,  respectively,  and 
to  provide  that  polling  places  are  open  for  at 
least  8  hours  during  each  day  of  any  such 
weekend;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  MICHEL  (for  himself,  Mr.  An- 
drews of  North  Dakota,  Mr.  Bafalis. 
Mr.  Bauman,  Mr.  Evans  of  Delaware, 
Mr.  Harsha,  Mr.  Hyde,  Ivlr.  Lott,  Mr. 
McDonald,  Mr.  Mann.  Mrs.  Pettis, 
Mr.  Skubitz,  and  Mr.  Walsh)  : 
H.R.  8718.  A  bill  to  provide  for  the  personal 
safety  of  those  persons  engaged  In  furthering 
the    foreign    Intenigence   operations   of   the 
United    States;    to    the    Committee   on    the 
Judiciary. 

By   Mr.   MOAKLEY    (for   himself,   Mr. 
Burke  of  Massachusets,  Mr.  Carney, 
Mr.  Cohen,  Mr.  Corrada,  Mr.  Edwards 
of  California,  Mr.  Eilberg,  Mr.  Fish, 
Mr.    GiNN,    Mr.    Hanley,    Mr.    Haw- 
kins, Mrs.  Heckler,  Ms.  Holtzman, 
Mr.  Jenrette,  Mr.  Lehman,  Mr.  Mc- 
'    Kinney,    Mr.    MtniPHY    of   Pennsyl- 
vania, Mr.  Ottinger,  Mr.  Patterson 
of  California,  Mr.  Pepper,  Mr.  Ran- 
GEL,  Mr.  Roe,  Mr.  Tsongas,  Mr.  Wal- 
gren,  and  Mr.   Charles   Wilson  of 
Texas) : 
H.R.  8719.  A  bill  to  provide  that  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  Implement  programs  designed  to  pro- 
vide  Increased   security   for   public   housing 
projects;    to    the    Committee    on    Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  PREYER  : 
H.R.  8720.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  net 
operating    loss   deduction   allowable   In    the 
case  of  certain  taxpayers;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  OBERSTAR: 
H.R.  8721.  A  bni  to  provide  for  grants  to 
graduate  and  professional  schools  for  the 
establishment  of  programs  for  minority,  low- 
income,  and  culturally  disadvantaged  In- 
dividuals for  the  purpose  of  providing  greater 
access  to  graduate  and  professional  educa- 
tion for  such  individuals;  to  the  Committee 
on  Education  and  Labor. 

H.R.  8722.  A  bill  to  designate  the  Boundary 
Waters  Wilderness,  to  establish  the  Bound- 
ary Waters  National  Recreation  Area,  and  for 
other  purpose-:;  Jolntlv.  to  t^e  Committees 
on  Interior  and  Insular  Affairs,  and  Agri- 
culture. 

By  Mr.  QUIE: 
HR.  8723.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exemot  certain 
trucks  owned  by  farmers  from  the  tax  on 
the  use  of  certain  highway  motor  vehicles; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ROONEY  (for  himself,  Mr.  Bi- 
Acci.  Mr.  Bingham,  Mr.  Pish,  Mr. 
HANLE-i-,  Mr.  Koch,  Mr.  Lundine,  Mr. 
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Pattison  of  New  York.  Mr.   Zefer- 
etti,  Mr.  MtmPHY  of  New  York,  Mr. 
McEwEN,  and  Ms.   Holtzman)  : 
H.R.  8724.  A  bUl  to  authorize  appropria- 
tions for  the  summer  Olympic  games,   and 
for  other  purposes:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  TAYLOR  (for  himself,  Mr.  Se- 
BELius,  Mr.  McPall,  Mrs.  Spellman, 
Mr.     Lott,     Mr.     Nolan,     and    Mr. 
Bedell) : 
H.R.  8725.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  for  the  payment  ot- 
overtime   to  certain  personnel  employed  in 
the  Department  of  Agriculture;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  WHITTEN: 
H.R.  8726.  A  bill  to  provide  for  the  payment 
of  losses  Incurred  as  a  result  of  the  ban  on 
the  use  of  the  chemical  Trls  In  apparel,  fab- 
ric,  yarn  or  fiber,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.   BOB  WILSON: 
H.R.  8727.  A  bill  to  amend  chapter  641  of 
title  10,  United  States  Code,  relating  to  naval 
petroleum   reserves;    to   the    Committee   on 
Armed  Services. 

By  Mr.  ALEXANDER: 
H.R.  8728.  A  bUl  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
provide  that  all  Federal  employees  described 
in  section  15  of  such  act  shall  be  covered 
under  the  provisions  of  such  act  regardless 
of  their  age;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Johnson  of  California, 
Mr.  Harsha,  Mr.  Hammerschmidt, 
Mr.  Fary,  Mr.  Howard,  Mr.  Don  H. 
Clausen,  Mr.  Rahall,  Mr.  Levitas, 
Mr.  Taylor,  Mr.  Roe,  Mr.  Mineta,  Mr. 
Young  of  Missouri,  Mr.  Ginn,  Mr. 
Ertel.  Mr.  Hefner,  Mr.  Roncalio,  Mr. 
Flippo,  Mr.  Roberts,  Mr.  McCoR- 
MACK,  Mr.  Breaux,  Mr.  Risenhoover, 
Mr.  Walsh.  Mr.  Oberstar,  and  Mr. 

BONIOR)  : 

H.R.  8729.  A  bill  to  provide  assistance  to 
airport  operators  to  prepare  and  carry  out 
noise  compatibility  programs,  to  provide  as- 
sistance to  aircraft  operators  to  comply  with 
noise  standards,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  BEDELL: 
H.R.  8730.  A  bill  to  amend  the  Federal 
Meat  Inspection  Act  for  the  purpose  of  re- 
quiring that  imported  meat  food  products 
made  in  whole  or  in  part  of  Imported  meat 
be  labeled  "Imported"  at  all  stages  of  dis- 
tribution until  delivery  to  the  ultimate  con- 
sumer, and  to  require  certain  eating  estab- 
lishments, which  serve  Imported  meat,  to  in- 
form customers  of  this  fact;  to  the  Com- 
mittee on  Agriculture. 

By    Mr.    BONIOR    (for    himself,    Mr. 
Brodhead,  Mr.  Badillo,  Mr.  Blanch- 
ard, Mr.  MiKVA,  Mr.  Pease,  Mr.  Trax- 
ler,  Mrs. 'Spellman,  Mr.   Carr,   Mr. 
Vento,  Mr.  Bedell,  Mr.   Seiberling, 
Mr.  Fraser,  and  Mr.  Maguire)  : 
H.R.  8731.  A  bill  to  provide  for  the  regula- 
tion of  certain  detergents  In  the  Great  Lakes 
region  of  the  United  States;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By    Mr.    BYRON     (for     himself,     Mr. 
GuYER,    Mr.    Rahall,    Mr.    Roe,    Mr. 
Patterson  of  California,  Mr.  Mann, 
Mr.  Santini,  Mr.  Hagedorn,  Mr.  Cun- 
ningham, Mrs.  Heckler.  Mr.  Fren- 
zel,  Mr.  Levitas,  Mr.  Krueger,  Mr. 
Hyde,    Mr.    Jenrette,    and    Mr.    Ed- 
wards of  Oklahoma)  : 
H.R.  8732.  A  bill  to  Improve  agency  respon- 
siveness to  citizen  complaints  and  inquiries, 
to  require  submission  to  Congress  of  Infor- 
mation  on   administrative   procedures   used 
to  handle  citizen  complaints  and  Inquiries, 


and  for  other  purposes;  to  the  Committee  on 
Government  Operations. 

By    Mr.    CONABLE    (for   himself,    Mr. 
Fisher,    Mr.   Frenzel,    Mr.    Lederer, 
Mr.  Ketchum,  and  Mrs.  Keys)  : 
H.R.   8733.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  with  respect  to  the 
treatment  of  amounts  paid  to  relatives  for 
purposes  of  the  credit  for  expenses  for  house- 
hold and  dependent  care  services  necessary 
for  gainful  employment;   to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FRENZEL: 
H.R.   8734.  A  bill   to   amend   the  Internal 
Revenue  Code  of   1954  to  permit  heads  of 
households   to  use   the  standard   deduction 
used  by  married  persons;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  KEMP: 
H.R.   8735.    A   bill    to    provide   that   local 
governments    may    receive    reimbursement 
from  the  United  States  for  protection  pro- 
vided by  such  governments  to  visiting  Fed- 
eral  and   foreign   governmental   officials;    to 
the  Committee  on  Government  Operations. 
H.R.  8736.  A  bill  to  provide  for  the  issuance 
of  a  commemorative  postage  stamp  in  honor 
and    memory    of    the    Jews    persecuted    and 
killed  by  Nazi   Germany  before  and  during 
the   Second   World   War   and   by   the   Soviet 
Union  during  the  past  60  years;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  8737.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  property  improvements  designed  to  pre- 
vent shoreline  erosion  caused  by  high  water 
levels  in  the  Great  Lakes;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  LEACH: 
H.R.  8738.  A  bill  to  provide  that  a  former 
spouse  of  a  Federal  employee  who  Is  married 
to  such  employee  for  5  years  or  more  shall  be 
entitled  to  a  portion  of  such  employee's  an- 
nuity and  to  a  portion  of  the  annuity  of 
any  surviving  spouse  of  such  employee,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  LEACH  (for  himself,  Mr.  Rails- 
back,  Mr.  Bedell.  Mr.  Breckinridge, 
Mrs.  Collins  of  Illinois.  Mr.  Corn- 
well,  Mr.  Ertel,  Ms.  Holtzman,  Mr. 
Moakley,  Mr.  Murphy  of  Pennsyl- 
vania,    Mrs.     Spellman,     and     Mr. 
Vento) : 
H.R.   8739.   A   bill   to  prohibit  any  person 
from  raising  as  a  defense  to  any  proceeding 
commenced   under   the   laws  of  the  United 
States  that  such  person  was  compelled  by  a 
foreign  state  to  take  the  action  which  is  the 
basis  of  the  proceeding;   to  the  Committee 
on  the  Judlclarv. 

By  Mr.  MIKVA: 
H.R.  8740.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
amounts  received  under  certain  tuition  re- 
mission program  will  be  exempt  from  taxa- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Ms.  OAKAR  (for  herself  and  Mr. 
Cavanaugh)  : 
H.R.  8741.  A  bUl  to  amend  the  Older  Amer- 
icans Act  of  1965  to  provide  that  the  Com- 
missioner of  the  Administration  on  Aging 
may  make  grants  to  assist  older  persons  ad- 
versely affected  by  natural  disasters,  and  for 
other  purposes:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  ROSENTHAL: 
H.R.  8742.  A  bill  to  amend  title  III  of  the 
Comprehensive  Employment  and  Training 
Act  of  1977  to  establish  programs  for  dis- 
placed homemakers;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  ROSTENKOWSKI  (for  himself, 
Mr.  Annunzio,  Mr.  Cavanaugh,  Mr. 
Oilman,  Mr.  Harrington,  Mr.  Ire- 
land, Mr.  Lederer,  Mr.  McClory, 
Mr.    McKinney,    Mr.    Maguire.    Mr. 


Michael  O.  Myers,  Mr.  Neal,  Mr.  St 
Germain,  and  Mr.  Zeferetti)  : 
H.R.  8743.  A  bUl  to  declare  a  national  pol- 
icy on  investment  In  the  private  sector  of 
the    U.S.    economy;    to    the    Committee   on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  SEIBERLING  (for  himself.  Mr. 

AuCoiN.  Mr.  Beard  of  Rhode  Island. 

Mr.    Blanchard,    Mr.    Carney,    Mr. 

Howard,  Mr.  Levftas,  Mr.  Luken.  Mr. 

Richmond.  Mr.  Watkins.  Mr.  Conte. 

and  Mr.  Rogers)  : 

H.R.  8744.  A  bill  to  amend  title  II  of  the 

Social  Security  Act  to  require  that  procedures 

be  established  for  the  expedited  replacement 

of  undelivered  benefit  checks,  to  require  that 

decisions  on  benefit  claims  be  made  within 

specified  periods  and  to  require  that  payment 

of     benefits     on     approved     claims     begin 

promptly;    to  the  Committee  on  Ways  and 

Means. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
Runnels)  : 
H.R.  8745.  A  blU  to  provide  for  the  convey- 
ance of   certain   public   domain  lands  to  a 
State  In  any  case  in  which  land  in  such  State 
has   been  designated  as   w^llderness;    to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  WAGGONNER: 
H.R.   8746.  A  bUl   to  amend   the   Internal 
Revenue  Code  of  1954  to  allow  the  disclos- 
ure of  the  mailing  address  of  a  taxpayer  for 
use    in    collecting    certain    unpaid    student 
loans;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WHITEHURST: 
H.R.  8747.  A  bill  to  modify  the  navigation 
project  for  Lynnhaven  Inlet  Bay,  and  con- 
necting waters,  Virginia;   to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  WOLFF  (for  himself  and  Mr. 
DicKS)  : 
H.R.  8748.  A  bill  to  restore  to  certain  In- 
stitutions of  higher  learning  their  rights  to 
determine  academic  standards  of  progress 
with  respect  to  veterans  and  to  provide  coun- 
seling to  veterans  whose  educational  aselst- 
ance  allowance  is  discontinued  under  certain 
circumstances,  and  for  other  purposes;  to  the 
Committee  of  Veterans'  Affairs. 

By  Mr.  WOLFF  (for  himself  and  Mr. 
Patten) : 
HR.  8749.  A  blU  to  amend  title  38,  United 
States  Code,  to  provide  counseling  for  certain 
veterans;  to  permit  acceleration  of  monthly 
educational  assistance  payments  to  eligible 
veterans  and  dependents;  to  revise  the  cri- 
teria for  nonaccredlted  courses;  to  provide 
alternative  financial  and  educational  assist- 
ance to  peacetime  post-Korean  veterans  af- 
fected by  the  expiration  of  their  delimiting 
period;  to  provide  for  a  conditional  exten- 
sion of  the  delimiting  period  for  certain  Viet- 
nam-era veterans:  to  provlde'for  the  develop- 
ment of  additional  educational,  employment, 
and  readjustment  assistance  programs  for 
veterans;  to  provide  for  the  correction  and 
preclusion  of.  and  protection  against,  abuses 
and  misuse  of  veterans  benefits;  and  to 
otherwise  enhance  and  Improve  the  effective- 
ness, integrity,  and  utilization  of  veterans 
readjvistment  as'l'tinfp  "--'-rams;  to  the 
Committee  on  Veterans'  Affairs. 
ByMr.  ADDABBO: 
H.J.  Res.  568.  Joint  resolution  to  authorize 
the  construction  and  maintenance  of  a  mon- 
ument to  General  Draza  Mlhailovlch  In  the 
District  of  Columbia,  in  recognition  of  the 
role  he  played  In  saving  the  lives  of  approxi- 
mately 500  U.S.  airmen  In  Yugoslavia  during 
World  War  II;  to  the  Committee  on  House 
Administration. 

ByMr.  BIAGGI: 
H.J.  Res.  569.  Joint  resolution  designating 
the  American  rose  m  the  national  floral  em- 
blem of  the  Unified  States  of  America;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
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By  Mr.  HEFTEL  (for  himself  and  Mr. 
Akaka)  : 
H.J.  Res.  570.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  sta- 
tistics for  Americans  of  East  Asian  or  Pacific 
Island  origin  or  descent;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor,  and  Post 
Office  and  ClvU  Service. 

By  Mr.  MURTHA  (for  himself  and  Mr. 
Walcren)  : 
H.J.  Res.  571.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  22d  day  of 
April  of  each  year  as  Queen  Isabella  Day;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  VANDER  JAGT  (for  himself, 
Mr.  Ketchum,  Mr.  Devine,  Mr.  An- 
drews of  North  Dakota.  Mr.  Quyer, 
Mr.  Stanceland,  and  Mr.  Harrutg- 

TON)  : 

H.J.  Res.  572.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  give  citizens  of  the  United 
States  the  right  to  enact  and  repeal  laws  by 
voting  on  legislation  in  a  national  election; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  ZABLOCKI  (for  himself,  Mr. 
Nedzi,  Mr.  BOLAKD,  Mr.  Dingell,  Mrs. 
Penwick,  Mr.  Rodino,  Mr.  Annunzjo, 
Mrs.  Meyner,  Mr.  Kasten,  Mr.  Moak- 
ley,  Mr.  Gaydos,  Mr.  Minish,  Mr. 
Price,  Mr.  Thompson,  Mr.  Rosten- 
KowsKi,  Mr.  Gonzalez,  Mr.  Nowak, 
Mr.  Derwinski.  Mr.  Brademas,  Mr. 
BiACci.  Mr.  Fascell,  Mr.  Reuss,  Mr. 
Broomfield,  Mr.  Buchanan,  and 
MtJBPHY  of  nilnols) : 
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H.J.  Res.  573.  Joint  resolution  commemo- 
rating Gen.  Thaddeus  Koscluszko  by  present- 
ing a  memorial  plaque  In  his  memory  to  the 
people  of  Poland  on  behalf  of  the  American 
people;  to  the  Committee  on  International 
Relations. 

By  Mr.  KEMP: 
H.  Con.  Res.  324.  Concurrent  resolution  to 
call  for  full  freedom  and  Independence  for 
the  Baltic  States;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  WOLFF: 
H.  Con.  Res.  325.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
United  States  encourage  the  self-determina- 
tion of  the  captive  nations  of  the  Baltic  re- 
publics of  Lithuania,  Latvia,  and  Estonia;  to 
the  Committee  on  International  Relations 
By  Mr.  YOUNG  of  Alaska: 
H.   Con.   Res.   326.   Concurrent   resolution 
providing  for  the  acceptance  of  a  statue  of 
the  late  Senator  Ernest  Gruenlng  presented 
by  the  State  of  Alaska  for  the  National  Stat- 
utary  Hall  collection,  and  for  other  purposes; 
to  the  Committee  on  House  Administration 
By    Mr.     HILLIS     (for     himself,     Mr. 
Brademas,   Mrs.  Heckler,   Mr.  Gep- 
hardt, and  Mr.  Pursell)  : 
H.  Res.  734.  Resolution  to  create  a  con- 
gressional senior  citizen  intern  program;  to 
the  Committee  on  House  Administration 
By  Mr.  MITCHELL  of  New  York: 
H.  Res.  735.  Resolution  that  Congress  move 
expeditiously  to  resolve  pending  Issues  re- 
garding national  telecommunications  policy, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
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By  Mr.  PEPPER: 
H.  Res.  736.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  that 
the  U.S.  delegation  to  the  United  Nations 
should  work  with  the  delegations  of  other 
member  nations  to  call  for  a  World  Assem- 
bly on  Aging  and  a  World  Year  on  A^uib;  to 
the  Committee  on  International  Relations. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 

bills  and  resolutions  were  introduced  and 

severally  referred  as  follows : 
By  Mr.  KASTEN : 
H.R.  8750.  A  bin  for  the  relief  of  Lt.  Col. 

Kenneth  J.  Sawyer;  to  the  Committee  on  the 

Judiciary. 

ByMs.  OAKAR: 

H.R.  8751.  A  bill  for  the  relief  of  Francesco 
Gluttarl;  to  the  Committee  on  the  Judiciary. 
ByMr.  BOB  WILSON: 

H.R.  8752.  A  bill  to  direct  the  Secretary  of 
the  department  In  which  the  United  States 
Coast  Guard  is  operating  to  cause  the  vessel 
Bomur  to  be  documented  as  a  vesselgi^the 
United  States  so  as  to  be  entitled  to  engage 
In  the  coastwise  trade;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  BARNARD : 

H.  Res.  737.  Resolution  to  refer  the  bill 
H.R.  8114  for  the  relief  of  William  H.  Sprat- 
ling  to  the  Chief  Commissioner  of  the  Court 
of  Claims;  to  the  Committee  on  the  Judi- 
ciary. 
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REPORT  ON  THE   STATUS  OF  THE 
ENVIRONMENTAL        PROTECTION 
*  AGENCY'S   MID- ATLANTIC   MONI- 
TORING HELICOPTER 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 
Mr.  FORSYTHE.  Mr.  Speaker,  during 
the  past  year,  the  Environmental  Pro- 
tection Agency  has  had  the  use  of  a 
modified  Huey  helicopter  for  sampling 
the  water  quality  in  the  mid-Atlantic 
This  helicopter— by  detecting  or  pre- 
dicting oxygen  depressions,  red  tide 
blooms,  and  the  chemical  and  biologi- 
cal quality  of  the  coastal  waters  in  the 
mid-Atlantic— has  played  a  critical  role 
in  EPA's  efforts  to  protect  our  marine 
environment.  Unfortunately,  the  De- 
partment of  the  Army,  which  loaned  the 
helicopter  to  EPA,  announced  plans  this 
spring  to  recall  the  helicopter  as  of 
October  1,  1977. 

On  July  7,  1977,  I  wrote  to  Secretary 
of  the  Army  Clifford  Alexander,  urging 
him  to  reconsider  his  decision  to  termi- 
nate the  interagency  agreement  which 
allowed  EPA  to  utilize  an  efficient  air- 
craft to  comprehensively  monitor  the 
waters  of  the  mid-Atlantic.  On  July  21 
1977,  I  along  with  a  number  of  my  col- 
leagues from  the  Merchant  Marine  and 
Fisheries  Committee  and  from  the  New 
York  and  New  Jersey  area— including 
Senators  Clifford  Case  and  Harrison 
Williams  of  New  Jersey:  Senators  Jacob 
Javits  and  Daniel  Patrick  Moynihan  of 
New  York:  Representatives  William 
Hughes,  Robert  A.  Roe,  Millicent  Fen- 


wick,  James  Howard,  Frank  Thompson, 
Matthew  Rinaldo,  and  Harold  "Cap"' 
Hollenbeck  of  New  Jersey:  Norman  F. 
Lent,  John  J.  LaFalce,  Frederick  W. 
Richmond,  Thomas  J.  Downey,  John  w! 
Wydler,  and  Elizabeth  Holtzman  of 
New  York;  Joel  Pritchard  of  Washing- 
ton; Robert  Legcett  of  California; 
Thomas  B.  Evans  of  Delaware;  and  Don 
Young  of  Alaska— sent  another  letter  to 
EPA,  again  urging  the  Army  to  allow 
EPA  continued  access  to  this  helicopter. 

On  July  27,  1977,  the  Secretary  of  the 
Army  responded  to  my  letter  of  July  7. 
1977,  regarding  contftiuance  of  the  loan 
of  the  UH-IH  helicopter  to  EPA  I  was 
extremely  pleased  to  learn  that  the 
Army  has  reversed  its  earlier  decision 
and  wUl  extend  the  use  of  this  helicopter 
and  two  backups,  to  EPA  for  another 
year.  The  Army  wrote  me: 

We  will  now  be  able  to  extend  the  loan 
of  three  U.S.  Army  helicopters  to  EPA  until 
September  30,  1978. 

In  January  of  1978.  EPA  will  be  asked 
to  rejustify  an  extension  beyond  Septem- 
ber, a  procedure  which  the  Army  In- 
formed me  is  routine. 

The  Army's  decision  is  undoubtedly  an 
important  one  for  our  mid-Atlantic  re- 
gion. The  waters  of  this  area  are  an 
enormous  economic  and  recreational  re- 
source—depended upon  by  millions. 
These  waters  must  be  monitored  and 
protected  to  the  maximum  extent  pos- 
sible. Continued  use  of  the  Huey  heli- 
copter will  allow  EPA  to  orchestrate  an 
effective  monitoring  program. 

The  use  of  this  helicopter,  however, 
will  not  prevent  pollution  of  our  mid- 
Atlantic  waters.  Nevertheless,  this  heli- 


copter will  identify  the  sources  of  pol- 
ultion  which  must  be  phased  out  as  rap- 
idly as  possible.  The  phasing  out  of  these 
pollution  sources  is  a  task  all  of  us — the 
administration,  the  Congress,  and  the 
public— must  address.  Cleaning  up  the 
mid-Atlantic  must  be  our  top  priority; 
waters  depended  upon  by  millions  de- 
serve no  less. 


ELECTRIC  SHORTAGES  LOOMING 
IN  RURAL  AMERICA? 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  electric 
power  shortages,  whether  due  to  an  "act 
of  God"  storm  or  to  excessive  demands 
on  overworked  distribution  systems,  may 
be  an  unhappy  fact  of  life  for  all  of 
America  in  years  to  come. 

In  recent  years  production  of  nearly 
all  forms  of  energy  has  been  stifled  in 
one  way  or  another,  yet  our  Nation's  de- 
mands for  energy  are  steadily  increas- 
ing. This  week  we  are  attempting  to 
develop  a  national  energy  policy  through 
legislation  which  many  of  us  fear  may 
stifle  production  even  more. 

This  is  not  just  a  problem  for 
cities  along  the  eastern  seaboard.  It  is 
also  a  looming  problem  as  this  thought- 
ful editorial  from  the  August  1977  edi- 
tion of  the  Guardian,  published  by  the 
East  River  Electric  Co-Operative,  points 
out: 
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The  Way  It  Is 

(By  Loren  Zlngmark) 

During  the  past  two  months,  I  have  visited 
with  you  on  the  legislation  to  create  the  new 
Department  of  Energy  within  our  federal 
government.  The  House  and  Senate  have 
amended  the  Administration's  bill  into  a 
more  workable  piece  of  legislation  than 
would  have  been  possible  under  the  pro- 
posals submitted  by  the  President.  The 
House-Senate  conference  committee  has  not 
met  to  Iron  out  the  differences  In  the  two 
versions  of  the  bill,  but  we  expect  action  on 
that  soon. 

This  new  department  and  the  way  It  is  set 
up  and  operated  Is  very  Important  to  every- 
one In  the  energy  Industry.  Its  policies,  rules 
and  regulations  will  affect  the  electric  con- 
sumers of  this  country  for  years  to  come. 

On  another  front,  the  construction  of  new 
electric  generating  facilities  Is  an  area  of 
Increasing  concern  to  us. 

Building  new  generating  plants  has  be- 
come a  highly  complex  and  expensive  pro- 
gram for  rural  electric  cooperatives.  The 
complexity  does  not  necessarily  He  in  the 
design  of  the  facilities,  but  rather  with  the 
rules  and  regulations  on  the  state  and  Fed- 
eral levels. 

The  long  process  to  get  all  the  necessary 
permits  and  conduct  the  hearings  has  In- 
creased the  lead  time  from  five  to  ten  years 
for  the  planning  and  constructing  of  a 
generating  plant  to  be  In  commercial  op- 
eration. 

This  procedure  is  often  complicated  by 
various  lawsuits  which  can  be  tossed  In 
anywhere  along  the  way  by  Just  about  any- 
one who  wants  to  oppose  a  power  project. 

The  Laramie  River  Station  In  Wyoming  Is 
a  good  example  of  this  process.  Even  though 
construction  Is  on  schedule,  there  are  still 
some  legal  hurdles  to  clear  before  this 
plant  can  be  put  Into  operation,  now  set 
for  early  1980. 

Obtaining  a  total  of  50  local,  state  and 
federal  permits,  participating  in  more  than 
38  days  of  hearings  before  the  various 
agencies  and  commissions  plus  meeting  sev- 
eral legal  challenges  have  been  part  of  the 
process  to  get  this  power  plant  underway. 

Power  supply  for  you,  the  rural  peopie 
whose  cooperatives  are  members  of  East 
River,  seems  to  be  adequate  at  this  time. 
However,  we  have  been  told  by  Basin  Elec- 
tric Cooperative  officials  that  there  could 
be  some  shortages  in  1979  or  1980.  Presently 
over  half  of  the  power  *at  East  River  buys 
to  supply  our  24  merriber  systems  serving 
more  than  60,000  rural  member-consumers 
in  eastern  South  Dakota  and  western  Min- 
nesota comes  from  plants  operated  by  Basin 
Electric. 

Because  of  the  many  delays  In  building 
power  plants  in  the  United  States.  Basin 
Electric  Is  the  only  organization  that  cur- 
rently has  a  turbine  generator  on  order 
with  the  General  Electric  Company.  West- 
inghouse  has  about  four  orders  from  utili- 
ties. These  two  companies  are  the  largest 
manufacturers  of  turbine  generators  In  the 
U.S. 

So,  you  can  see  that  many  utilities  are 
holding  back  on  construction  of  new  facili- 
ties. Yet  power  loads  continue  to  Increase 
and  reserves  in  generating  capacity  are  get- 
ting very  low  in  some  areas  of  the  country. 

We've  always  taken  pride  In  being  able  to 
supply  our  distribution  systems  and  you 
members  with  an  adequate,  dependable  sup- 
ply of  electric  energy  and  we  will  anticipate 
doing  so. 

However,  I  would  not  be  surprised  If  we 
would  be  asked  to  curtail  usaee  of  electricity 
during  some  peak  periods  In  1979  or  80.  This 
is  not  our  plan,  but  we  may  not  have  any 
choice. 

The  need  to  conserve  all  forms  of  energy, 
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Including  electricity.  Is  extremely  Impor- 
tant. We  no  longer  can  afford  the  luxury 
of  any  waste  In  the  energy  field. 


VICKSBURG  STUDENT  REFLECTS 
ON  CITIZENS  ROLE  IN  GOVERN- 
MENT 


HON.  THAD  COCHRAN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  COCHRAN  of  Mississippi.  Mr. 
Speaker,  for  the  past  3  years,  I  have 
conducted  a  high  school  essay  contest 
among  students  in  my  Fourth  Congres- 
sional District.  The  primary  purpose  of 
the  essay  contest  is  to  encourage  high 
school  students,  who  will  become  the 
leaders  of  tomorrow,  to  devote  their  best 
thinking  to  some  of  our  national  issues. 
This  year,  17-year-old  Willie  Nettle,  son 
of  Mrs.  Dorothy  N.  Myles  of  Vicksburg, 
submitted  the  winning  essay:  "A  Citi- 
zen's Role  in  American  Government." 

Willie  has  organized  his  essay  into  four 
areas  which  detail  a  citizen's  responsi- 
bility to  our  American  Government.  His 
guidelines  should  be  followed  by  every 
citizen  who  wants  to  take  full  advantage 
of  his  citizenship  and  become  an  active 
participant  in  our  democratic  govern- 
ment. 

I  commend  it  to  the  attention  of  my 
colleagues: 
A  Citizen's  Role  in  American  Goverment 

We,  the  citizens  of  the  United  States,  must 
become  increasingly  aware  of  the  ever  pres- 
ent fact  that  the  federal,  state,  and  local 
government  organizations  are  not  some 
quiescent  creations  set  up  by  our  forefa- 
thers to  govern  the  people  in  an  automatic 
and  unchanging  manner.  They  are,  on  the 
contrary,  living,  breathing,  and  vital  forces 
composed  of  Industrious  and  intelligent  citi- 
zens. They  can  do  no  more  than  responsible 
citizens  are  wUllng  to  help  them  do.  This 
very  unique  system  of  government  which 
has  existed  since  the  time  of  notable  people 
like  George  Washington  and  Thomas  Jeffer- 
son, will  continue  to  exist  as  long  as  there 
are  responsible,  hard-working,  and  Inter- 
ested citizens.  To  insure  that  there  will 
always  be  someone  capable  of  making  signifi- 
cant contributions  to  the  government  and 
making  it  more  responsive  to  everyone's 
needs,  young  people  should  adopt  the  fol- 
lowing basic  steps  to  becoming  an  active 
participant  In  American  government:  one, 
obtain  a  creditable  education;  two,  partici- 
pate fully  In  the  voting  process;  three,  be- 
come fully  aware  of  public  affairs;  four,  do 
not  be  afraid  to  pursue  a  public  office. 

The  first  step  on  the  road  to  becoming 
an  active  participant  in  American  govern- 
ment involves  the  process  of  going  to  school. 
Many  students  have  asked  at  one  time  or 
another:  "Why  do  I  have  to  go  to  school?" 
Well,  the  answer  is  quite  simple.  One  of  the 
chief  reasons  why  the  American  people  sup- 
port free  public  education  is  to  teach  young 
Americans  to  become  good  citizens.  This  Is 
done  by  offering  such  courses  as  civics  and 
American  history,  by  promoting  participa- 
tion In  sports,  which  teach  fair  play  and  the 
need  to  obey  rules,  and  by  advocating  active 
leadership  in  school  clubs,  class  work,  and 
student  councils.  All  three  of  these  develop- 
ments result  In  industrious,  well-trained, 
and  clear  thinking  citizens. 

The  second  measure  that  should  be  taken 
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on  the  rewarding  road  to  becoming  a  good 
American  citizen  is  exercising  the  right  to 
vote.  Intelligent  and  conscientious  young 
Americans  will  take  complete  advantage  of 
this  privilege  by  seeking  information  on  pub- 
lic questions  and  checking  the  qualifications 
of  each  candidate  before  voting.  Equipped 
with  this  vital  information,  they  can  then 
cast  their  votes  for  the  person  they  believe 
will  best  serve  the  community,  the  state,  and 
the  federal  government.  If,  by  chance,  their 
particular  candidate  loses  the  election,  they 
even  have  the  right  to  try  to  win  others  to 
their  point  of  view,  if  they  are  successful,  in 
the  next  election  they  may  themselves  be- 
come the  majority  and  can  directly  influence 
the  making  of  lavre. 

A  third  step  that  should  be  taken  on  the 
road  to  becoming  a  good  American  citizen 
involves  the  wUllngness  of  interested  people 
to  become  fully  aware  of  pubUc  affairs.  When 
called  upon  for  Jury  duty  or  for  service  In 
one  of  the  many  capacities  where  citizens 
are  asked  for  assistance,  the  responsible  citi- 
zen will  serve  to  the  best  of  his  ability.  He 
will  participate  fully  in  all  elections,  seeking 
to  understand  the  Issues  and  voting  for 
courageous  officials.  He  will  also  express  his 
views  on  public  matters  by  keeping  In  close 
contact  with  public  officials.  In  so  doing,  he 
will  realize  that  the  government  has  its  limi- 
tations as  to  what  it  can  accomplish  Just  as 
the  Individual  citizen  cannot  <}o  everything. 

The  fourth,  and  probably  the  most  im- 
portant, step  that  should  be  taken  on  the 
road  to  becoming  a  good  American  citi- 
zen Involves  the  following  question: 
"Should  I  run  for  this  particular  public 
office?"  During  the  two-hundred  years  that 
the  United  States  has  been  In  "existence, 
many  great  Americans  have  confronted  them- 
selves with  this  question,  giving  due  respect 
to  their  qualifications,  their  willingness  to 
work  diligently  for  the  welfare  of  the  peo- 
ple, and  their  ability  to  accept  unpleasant 
criticism.  The  American  citizen  today  must 
also  consider  these  expedients  before  run- 
ning for  a  public  office.  He  must  learn  to  pre- 
serve and  extend  the  democratic  principles 
which  have  made  our  nation  great.  In  so 
doing,  he  will  enrich  his  own  life  and 
strengthen  the  United  States  of  America 
also. 

In  this  great  day  and  age,  young  people 
must  realize  that  their  responsibilities  as 
American  citizens  are  much  greater  than 
they  were  a  half-century  ago.  Tliey  must 
make  sure  that  they  are  not  deprived  of 
their  precious  right  to  a  free  public  educa- 
tion. They  must  also  participate  fully  In  the 
voting  process,  become  increasingly  aware  of 
public  affairs,  and  even  pursue  a  public 
office  whenever  they  feel  that  thev  are  Quali- 
fied for  the  Job.  In  this  world  of  Imminent 
danger  and  great  challenge,  they  must  learn 
to  use  their  knowledge  for  the  betterment 
of  human  life  and  to  govern  themselves  so 
that  all  may  enjoy  equality  and  Justice. 


HONORING  GEN.  THADDEUS 
KOSCIUSZKO 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  Octo- 
ber 17  marks  the  bicentennial  anniver- 
sary of  the  Battle  of  Saratoga.  The  con- 
tributions of  Gen.  Thaddeus  Koscluszko 
in  this  battle  are  enormous,  and  as 
Americans  we  are  indebted  to  his  service 
in  our  revolution. 
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Thaddeus  Kosciuszko  fought  for  Amer- 
ican independence  for  6  years  without  a 
furlough.  On  October  17.  1977,  he  coura- 
geously held  off  the  British  Army  at 
Saratoga  causing  their  surrender  and  the 
turning  point  of  the  American  Revolu- 
tion. 

Mr.  Speaker,  the  American  Council  of 
Polish  Cultural  Clubs  under  the  able 
leadership  and  direction  of  its  president, 
Mr  .^Walter  Zachariasiewicz,  has  offered 
a  memorial  plaque  to  be  erected  at  the 
tomb  of  Gen.  Thaddeus  Kosciuszko  at  the 
Wawel  Cathedral  in  Krakow,  Poland, 
commemorating  his  pole  in  our  inde- 
pendence. 

Mr.  Speaker.  Americans  are  indebted 
to  General  Kosciuszko  for  his  role  in  pre- 
serving the  principles  of  freedom,  and  the 
American  Council  of  Polish  Cultural 
Clubs  wish  this  gift  to  be  deemed  a  gift 
of  the  American  people  to  the  people  of 
Poland.  Accordingly,  I  am  introducing 
today  the  following  joint  resolution  com- 
memorating Gen.  Thaddeus  Kosciuszko 
by  presenting  a  memorial  plaque  in  his 
memory  to  the  people  of  Poland  on  be.- 
half  of  the  American  people : 
Joint  Resolution 

Whereas  October  17,  1977,  marks  the  200tb 
anniversary  of  the  historic  battle  of  Saratoga: 

Whereas  General  Thaddeus  Koscluszlco 
served  In  the  Continental  Army  from  1776 
through  1783,  and  played  a  vital  and  signif- 
icant role  in  the  battle  of  Saratoga: 

Whereas  the  American  people  are  indebted 
to  Thaddeus  Kosciuszko  for  his  role  In 
American  independence;  and 

Whereas  the  American  Council  of  Polish 
Cultural  Clubs  has  made  the  arrangements 
for  the  erection  of  a  memorial  plaque  near 
the  sarcophagus  of  Thaddeus  Kosciuszko  in 
the  Wawel  Cathedral  in  Krakow,  Poland, 
commemorating  his  dedication  to  the  prin- 
ciples of  freedom,  and  has  obtained  the  ap- 
proval of  the  Governments  of  Poland  and 
the  United  States  and  the  appropriate  Polish 
ecclesiastical  authorities  for  the  erection  of 
the  plaque  bearing  the  words  both  in  Polish 
and  In  English:  "On  the  Bicentennial  Anni- 
versary of  the  victory  of  Saratoga  October  17, 
1777,  grateful  America  remembers  General  T. 
Kosciuszko  fighter  for  your  freedom  and 
ours":  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  an 
expression  of  esteem  and  gratitude  by  the 
American  people,  the  plaque  to  be  erected  in 
the  Wawel  Cathedral  in  Krakow,  Poland  on 
October  17,  1977.  in  the  memory  of  General 
Thaddeus  Kosciuszko,  shall  be  presented  by 
the  Ambassador  of  the  United  States  to  Po- 
land on  behalf  of  the  American  people  as  a 
gift  to  the  people  of  Poland. 


WHAT  RIGHTS? 


HON.  BILL  ARCHER 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  August  3.  1977 

Mr.  ARCHER.  Mr.  Speaker,  I  would 
like  to  call  attention  to  the  following 
concerning  the  abuses  of  OSHA.  I  hope 
article  written  by  one  of  my  constituents 
my  colleagues  will  take  the  time  to  re- 
view this  article. 

What  Rights? 

The  first  10  amendments  to  our  Constltu- 
Uon  are  called  the  Bill  of  Rights.  Each  of 
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them  was  designed  to  protect  citizens  against 
the  Government,  because  the  framers  of  our 
Constitution  were  well  aware  of  the  con- 
sequences of  a  Government  not  controlled 
by  the  governed.  We  have  come  to  take  for 
granted  such  rights  as  that  of  a  trial  by 
Jury  should  we  be  accused  of  a  crime. 

But  apparently  OSHA  Is  above  the 
Constitution. 

Frank  Irey,  Jr.,  Inc.  was  fined  $5,000  by 
OSHA.  We  do  not  care  why.  Irey  was  denied 
a  trial  by  Jury,  so,  naturally,  appealed  to 
the  Supreme  Court. 

The  Supreme  Court  in  an  8-0  ruling,  re- 
fused to  hear  the  appeal. 

Not  being  lawyers,  we  don't  understand 
this. 

Being  citizens,  we  don't  want  to  under- 
stand. 

We  Just  want  to  be  certain  that  if  a 
bureaucrat  with  OSHA,  FBI,  CIA,  IRS, 
HEW,  or  SNAFU  levies  a  fine  or  other  punish- 
ment on  us,  we  have  as  much  right  to 
Judgment  by  our  peers  as  If  we  had  gotten 
a  parking  ticket. 

A  wise  man  wrote,  "Eternal  vigilance  Is 
the  price  of  liberty". 

Please  take  time  to  write  your  congress- 
man   and   Senators. 
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FUTURE   DIRECTIONS   OF   THE 
POSTAL  SERVICE 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  MURTHA.  Mr.  Speaker,  I  would 
like  to  share  with  the  Members  two 
items:  First,  the  results  of  a  recent  poll  I 
took  in  my  area  on  the  future  of  the 
Postal  Service;  second,  a  response  to  that 
poll  by  a  local  newspaper. 

I  asked  two  questions  to  my  regular 
polling  list  of  7,000.  The  first  question — 
prepared  by  the  Library  of  Congress — 
was: 

Because  of  rising  costs  and  inflation,  the 
Postal  Service  may  shortly  face  some  dif- 
ficult decisions.  How  do  you  think  the 
U.S. PS.  should  handle  rising  costs?  Should 
they; 

Increa.se  mailing  costs  for  newspapers  and 
magazines — 63'"  . 

Cut  back  on  services  such  as  Saturday  de- 
livery— 48 '"r. 

Seek  additional  money  from  Cong'-^s — 
22'' . 

Increase  first  class  postal  rates  on  letters — 
IT-c 

Other  (most  common  response  was  raise 
postage  on  third  class  "Junk"  mall) — 13 '"r. 

The  second  question  was  also  prepared 
by  the  Library  and  pursued  the  issue  of 
funding. 

Some  people  regard  mall  service  as  part  of 
the  government's  role  which  should  be  sup- 
ported by  taxes.  Others  view  it  as  a  service 
which  should  pay  for  Itself.  What  is  your 
view? 

Postal  service  should  pay  for  Itself — 65%. 
Government  funds  should  be  used  to  sup- 
port services — 35 '"^ . 

I  would  also  like  to  insert  into  the 
Record  the  following  editorial  from  the 
July  18  Johnstown  Tribune  Democrat: 
Postal  Rates 

There   usually   are   at   least  two   ways  of 
looking  at  Just  about  everything,  and  so  it 
was  interesting  to  read  about  Congressman  " 
Murtha's  "Instant"  poll  and  what  people  had 
to  say  about  postal  rates. 

Few  of  them  want  to  see  an  Increase  In 


first-class  mall  rates,  and  they  would  prefer 
higher  mail  rates  for  magazines  and  news- 
papers and  a  cutback  In  services.  Naturally, 
we  don't  entirely  agree,  especially  with  the 
part  about  increased  rates  for  newspapers 
and  magazines. 

The  postal  service  has  begun  legal  steps  to 
raise  the  mall  rates  next  year.  At  President 
Carter's  request,  the  service  excluded  private 
individuals'  letters  from  the  increase.  The 
Increases  average  22  per  cent,  but  letters  sent 
by  individuals  would  stay  at  13  cente  while 
those  sent  by  businesses  would  cost  16  cents. 

However,  the  postal  service  already  has 
raised  the  rates  for  newspapers — on  July  6 
to  be  exact.  And  It  was  the  sixth  time  that 
the  second-class  rate  which  covers  news- 
papers, was  raised  since  1974.  This  newspaper 
absorbed  the  five  previous  increases  but  be- 
cause of  the  most  recent  action  has  had  to 
boost  Its  subscription  rates  for  those  who  get 
their  paper  through  the  mall.  Present  cus- 
tomers will  not  be  affected  until  their  pres- 
ent mail  subscriptions  run  out,  regardless  of 
how  long  that  might  be. 

Congressman  Murtha's  poll  revealed  that 
65  per  cent  of  the  people  believe  that  the 
mail  service  should  be  self-supporting;  that 
Is,  the  rates  should  be  high  enough  to  cover 
the  costs  of  operating  the  postal  service. 
However,  this  is  an  area  where  there  is  an- 
other school  of  thought  and  it  is  that  the 
delivery  of  mail,  along  with  other  essential 
public  services,  is  a  service  and,  as  such, 
should  be  guaranteed  by  tax  monies,  if  that 
Is  necessary.  There  are  many  other  arms  of 
government  that  do  not  show  a  profit  or 
break  even.  But  we  wouldn't  disband  the 
Army,  Air  Force  or  the  National  Park  Service 
for  that  reason. 

When  newspapers  and  other  businesses  are 
faced  with  higher  costs,  they  are  forced  to 
pass  along  those  costs  to  the  consumer.  In 
the  end,  the  consumer  pays  for  everything. 
Rep.  Murtha  said  that  rate  increases  for  the 
delivery  of  magazines  and  newspapers  al- 
ways have  been  difficult  for  Congress  because 
the  higher  rates  could  force  some  of  the 
small  publications  out  of  business. 

Rate  increases  aside,  there  Is  no  reason 
why  there  shouldn't  be  continuing  scrutiny 
of  the  postal  service.  It  has  been  subjected 
to  much  criticism  in  the  past— some  of  it 
Justified— and  undoubtedly  will  face  more 
in  the  future. 

Congressman  Murtha  probably  will  be  one 
of  those  keeping  an  eye  on  the  situation.  He 
said  that  additional  changes  are  needed  in 
postal  operations  because  reforms  of  the 
early  1970s  failed  to  produce  the  results  de- 
sired by  Congress  and  the  individual  mail- 
user. 


ON  THE  DEATH  OF  TH^  PRESIDENT 
OF  CYPRUS 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  DERWINSKI.  Mr.  Speaker.  I  was 
shocked  to  hear  the  news  of  the  death 
of  Archbishop  Makarios,  President  of 
Cyprus,  a  man  renowned  not  only  for  his 
political  leadership,  but  for  the  great 
moral  integrity  that  he  brought  to  bear 
in  world  affairs.  His  death  is  a  tremen- 
dous loss  to  his  people  and.  the  world 
has  lost  one  of  its  truly  outstanding 
statesmen. 

There  is  no  doubt  that  the  tragedy  that 
has  afflicted  his  country  weighed  heavily 
on  President  Makarios  the  last  3  years. 
Cyprus  was  a  thriving,  progressive  coun- 
try, with  an  impressive  list  of  economic 
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advances  after  achieving  its  independ- 
ence from  Great  Britain.  The  Turkish 
invasion  and  subsequent  occupation  of 
a  substantial  part  of  the  island  disrupted 
both  the  political  and  economic  life  of 
the  country. 

President  Makarios  had  worked  hard 
to  bring  about  the  proper  withdrawal  of 
Turkish  forces,  but  the  political  settle- 
ment remained  elusive. 

President  Makarios  has  earned  a 
prominent  position  in  the  history  of 
Cyprus  and  his  memory  will  continue  to 
be  an  inspiration  to  Greek-Cypriots.  His 
passing  obviously  creates  a  void  that  will 
be  most  difficult  to  fill.  It  is  my  hope  that 
his  successors  will  continue  to  pursue  the 
goals  of  national  unification  and  peace, 
and  that  some  day,  hopefully  soon,  Cy- 
prus will  once  again  enjoy  the  political 
freedom  and  tranquilhty  that  it  so  richly 
deserves. 


AIR  BAG  ISSUE 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  3,  1977 

Mr.  DINGELL.  Mr.  Speaker,  in  view  of 
the  ongoing  debate  on  the  air  bag  issue, 
I  wish  to  insert  in  the  Record  a  recent 
statement  delivered  by  Leonard  R. 
Barnes  of  the  Automobile  Club  of 
Michigan. 

Automobile  Club  of  Michigan  Statement 
ON  Motor  Vehicle  Occupant  Crash  Pro- 
tection 

(Delivered  for  Len  Barnes,  Editor,  Michigan 
AAA  Motor  News,  Apr.  27,  1077) 
Let's  begin  with  a  quotation : 
"Evaluation    of   air    bags'   effectiveness   is 
Impossible   at   this  point  due   to   the  small 
number  of  air  bag-equipped  cars  on  the  road 
and  the  small  number  of  accidents.  We  can- 
not quantitatively  evaluate  them  based  on 
field  experience." 
End  quote. 

The  words  of  an  air  bag  opponent?  No,  they 
are  the  objective  evaluation  by  William  E. 
Scott,  acting  director  of  National  Highway 
Traffic  Safety  Administration's  National  Cen- 
ter for  Accident  Statistics  and  Analysis  and 
Dr.  Russell  Smith,  project  director  for  eval- 
uating effectiveness  of  various  car  restraints 
for  NHTSA.  They  were  made  to  me  on 
February  10,  1977. 

These  scientists  along  with  Automobile 
Club  of  Michigan  then  looked  forward  to  the 
500,000  air  bag  car  test  former  Secretary  of 
Transportation  Coleman  ordered.  As  a  re- 
porter who  has  covered  the  auto  Industry 
and  been  a  motorist  advocate  for  30  years, 
I  interviewed  them  to  bring  real-life  air  bag 
experience  up  to  date  and  to  check  printed 
reports  that  a  film  dramatizing  bag  experi- 
ence and  an  article  based  on  the  film  in  an 
Insurance  Journal  contained  distortions.  The 
film  was  produced  by  an  air  bag  advocate 
which  Identifies  Itself  as  a  scientific  and 
educational  organization. 

The  film  exaggerated  both  In  speeds  of 
collisions  claimed  by  persons  involved  in  acci- 
dents and  in  what  the  air  bag  did  for  them. 
NHTSA  records  show  that  speed  claimed  by 
one  person  protected  by  bags  was  exaggerated 
by  25  m.p.h. 

I  reasoned  that  if  Indeed  their  lives  had 
been  saved  or  serious  Injury  prevented,  as 
claimed  in  the  film  and  in  print,  then  un- 
belted, non-alr-bag-protected  occupants  of 
the  other  cars  with  which  they  collided  head- 
on  must  be  either  dead  or  seriously  injured. 
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But  in  neither  collision  was  anyone  seriously 
injured,  and  injuries  suffered  were  compara- 
ble in  both  cars. 

So  I  decided  to  compare  what  happened 
to  all  occupants  involved  In  head-on  or  near 
head-on  collision  deployments  of  air  bag  cars 
with  non-air  bag  cars. 

I'd  assume  that  In  such  collisions,  the  air 
bag-protected  would  come  off  better  if  bags 
were  Indeed  as  good  as  claimed.  Considering 
that  air  bag-equipped  cars  are  the  larger 
models,  and  that  many  of  the  cars  with 
which  they  collided  are  smaller,  lighter, 
there  should  be  a  noticeably  better  experi- 
ence in  air  bag  cars  when  they  collided  with 
non-air  bag  cars  head-on  or  almost  head-on. 

But  the  record  of  such  collisions  so  far 
does  not  show  this.  Dr.  Smith  savs  the  air 
bag  experience  is  slightly  better,  "while  my 
analysis  of  available  data  leads  me  to  con- 
clude that  the  jion-alr  bag  occupants  came 
off  lightly  better.  In  most,  both  had  minor 
injuries. 

Dr.  Smith  counts  21  head-on  cases.  This 
isn't  enough  experience  on  which  to  base  a 
decision  on  mandating  bags.  Dr.  Smith  says, 
and  I  agree.  If  a  drug  company  tried  to  in- 
troduce an  expensive  new  cure-all  with  as 
few  facts  as  there  are  on  real-life  air  bag 
performance,  the  self-appointed  consumer 
advocates  would  rise  up  in  protest. 

If  I  understand  correctly,  in  Secretary 
Adams'  rationale  in  reconsidering  the  air  bag 
question,  cost  versus  benefit  is  not  a  criteria. 
It  must  be.  Mr.  Nader's  $50-a-car  estimate  on 
original  costs  is  unrealistic.  Also,  our  Insur- 
ance Exchange  insures  more  than  a  million 
autos  in  Michigan.  It  recently  replaced  a  de- 
ployed air  bag.  and  it  cost  $629.26.  including 
S126  in  labor.  The  accident  was  a  minor  one 
with  no  injury  to  either  vehicle  occupants. 
A  safety  belt  would  not  have  to  be  replaced 

Those  who  blithely  say  air  bag  reliability 
Is  tested  should  examine  reasons  for  the  12 
non-accident  deployments.  I  attach  them 
and  they  prove  that  air  bags  are  delicate 
mechanisms,  a  lot  more  complicated  than 
belts. 

I  am  disturbed  that  air  bag  advocates  in- 
cluding the  scientific,  educational  group, 
are  going  to  such  great  lengths  to  publicize 
obscure  surveys  in  Australia  and  England  to 
show  that  sometimes  belt  wearers  get  hurt 
or  killed.  A  definitive  study  by  Dr.  B.  J. 
rampbell  in  North  Carolina  and  "many  other 
studies  show  that  belts  do  protect. 

Auto  Club  agrees  with  American  Automo- 
bile Association  that  auto  manufacturers 
should  do  a  better  job  of  designing  belts 
and  that  NHTSA  should  set  a  new  standard 
to  that  end.  A  recent  survey  showed  66  per- 
cent have  the  newer,  better  seat  belts  and 
this  has  caused  44  percent  to  wear  them 
more  often. 

While  motorist  surveys  in  the  past  showed 
opposition  to  compulsory  belt  laws,  the  tide 
is  swinging.  Our  most  recent  survey  showed 
66.6  percent  choose  a  compulsory  belt  law 
over  air  bags  and  four  percent  want  neither. 
So  if  our  federal  government  wants  to  save 
lives,  why  not  order  us  to  wear  belts  instead 
of  putting  the  monkey  on  the  automakers' 
backs  by  mandating  bags  for  which  the  in- 
creasing numbers  who  wear  belts  will  have 
to  pay  and  not  get  as  good  protection? 

Motorists  don't  want  bags,  as  study  after 
study  shows.  Most  recently  is  April  1977 
AAA  Motor  News  where  a  cut-out  coupon 
has  already  brought  1,200  responses.  In  it 
only  1.7  percent  said  they  think  air  bags 
should  be  in  all  cars.  Are  the  self-appointed 
consumer  advocates  going  to  persuade  the 
federal  government  they  know  better  than 
the  voters?  Finally,  President  Carter's  MPG 
requirements  and  tougher  emission  stand- 
ards will  add  Importantly  to  the  cost  of  buy- 
ing and  owning  a  car.  Air  bags  could  be  the 
straw  that  takes  auto  ownership  out  of  the 
market  for  many  who  must  get  to  work  in 
cars. 
Thank  you. 
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Twelve  Nonaccident  Deployments 

(Approximately  8  percent  of  total  real-life 

deployments) 

Six  were  in  garages,  blamed  on  mainte- 
nance problems. 

One.  which  shouldn't  count,  was  triggered 
by  an  explosion  of  propane  gas  carried  in  the 
car's  trunk. 

One  was  in  an  electric  fire.  A  poorly  wired 
CB  unit  melted  the  Insulation  on  the  bae 
wiring. 

One  was  in  a  garage  when  a  young  man 
struck  the  car  with  a  hard  object  while  the 
ignition  was  on. 

Three  were  on-road  non-collisions.  One 
was  caused  by  radio  frequency  Interference. 
One  Wis  a  power  steering  attachment  rub- 
bing against  air  bag  wiring  harness.  And 
one  was  when  the  bumper  sensor  fell  off 
after  the  bumper  was  repaired  and  the 
mechanic  forgot  to  screw  the  nuts  onto  the 
sensor  bolts. 


MORE  ON  PORPOISES 


HON.  EDWARD  I.  KOCH 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3,  1977 
Mr.  KOCH.  Mr.  Speaker,  during  the 
recent  tuna-porpoise  controversy  which 
culminated  in  a  vote  by  the  House  to 
raise  the  limit  on  the  number  of  porpoise 
kills  permitted  the  American  tuna  fish- 
ing fleet  incidental  to  its  operations,  I 
initiated  some  correspondence  with  Mr. 
August  Felando,  general  manager  of  the 
American  Tuna  Boat  Association,  which 
I  believe  may  interest  my  colleagues.  I 
do  not  agree  with  the  several  points  made 
by  Mr.  Felando;  however,  I  do  believe 
all  points  of  view  should  be  heard. 

As  I  have  stated  on  several  occasions, 
my  position  is  that  careful  tuna  fisher- 
men have  demonstrated  that  the  purse 
seine  method  of  fishing  for  tuna  can  be 
effectively  employed  without  killing 
many  porpoises:  therefore,  a  mortality 
rate  approaching  zero  should  be  phased 
in  over  the  next  2  or  3  years.  I  was 
pleased  to  note  recently  that  the  Com- 
merce Department  has  proposed  to  halve 
the  porpoise-kill  limit  by  1980. 

My  correspondence  with  Mr.  Felando 
and  a  Wall  Street  Journal  article  an- 
nouncing the  Commerce  Department's 
proposed  limits  follow: 

May  6,  1977, 
Mr.  August  Felando, 

General  Manager,  American  Tuna  Boat  Asso- 
ciation, San  Diego,  Calif. 

Dear  Mr.  Felando:  The  enclosed  Letter  to 
the  Editor  appeared  in  the  New  York  Times 
on  Wednesday,  May  4,  1977. 

Do  you  feel  that  the  contentions  In  this 
letter  are  true?  If  not,  then  how  do  you 
explain  them?  If,  In  fact,  this  letter  is  accu- 
rate, I  see  no  reason  why  a  low  limit  on  the 
number  of  porpoises  that  can  be  killed  per 
year  would  adversely  affect  the  tuna  indus- 
try. 

It  Is  my  understanding  that  a  handful  of 
tuna  boats  and  their  captains  are  responsi- 
ble for  the  vast  majority  of  the  porpoises 
killed  in  tuna  fishing. 

I  look  forward  to  hearing  from  you. 

All  the  best. 
Sincerely, 

Edward  I.  Koch, 

Enclosure, 
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EXTENSIONS  OF  REMARKS 


August  3,  1977 


[Prom  the  New  York  Times,  May  4,  1977) 
Porpoises  and  Our  Tuna  Fleet: 
Needless  Perils 
To  THE  Editor; 

As  scientists  actively  Involved  In  research 
on  the  tuna  porpoise  problem  we  are  ap- 
palled at  the  tragic  Irony  In  the  present  sit- 
uation, a  situation  which  may  lead  not  only 
to  the  loss  of  the  American  tuna  fishing  fleet 
but  also  to  the  ultimate  loss  of  the  porpoise 
population  Involved. 

Schools  of  adult  yellowfln  tuna  aggregate 
under  schools  of  certain  kinds  of  porpoises 
In  the  eastern  tropical  Pacific,  perhaps  be- 
cause tuna  and  porpoise  both  feed  on  the 
same  kinds  of  small  prey.  The  porpoises  can 
be  easily  spotted  and  herded,  and  the  tuna 
stay  beneath  them.  Fishermen  set  their  nets 
around  both  tuna  and  porpoise,  and  then 
sink  a  portion  of  the  rim  of  the  net  to  set 
the  porpoises  free  over  the  top  while  retain- 
ing the  tuna. 

By  fall  of  1976.  aft«r  some  years  of  effort. 
Improved  net  designs  and  new  behavioral 
techniques  for  release-porpoises  from  the 
nets  resulted  In  almost  perfect  porpoise 
safety  records  for  some  boats.  One  ship,  ob- 
served by  scientists  throughout  a  single  fish- 
ing trip  In  October-November,  encircled  45 
schools  of  porpoises  and  tuna,  caught  over 
1,000  tons  of  tuna  and  caught  and  released 
unharmed  30,233  porpoises,  with  a  mortality 
of  only  16.  We  have  observed  these  techniques 
and  dived  in  the  nets  far  at  sea  to  observe 
the  porpoises,  which  under  this  improved  sys- 
tem are  able  to  wait  safely  In  the  center  of 
the  net  and  then  go  quietly  out  the  net  open- 
ing like  cattle  going  through  a  gate. 

The  Irony  is  that  fishing  has  been  halted, 
leaving  the  porpol.ses  to  the  mercy  of  unreg- 
ulated, unmotivated  and  unimproved  foreign 
fleets.  Just  when  a  reasonably  good  way  of 
fishing  safely  "on  porpoise"  has  been  devel- 
oped. 

The  American  fishermen  by  now  are  highly 
motivated  to  adopt  the  new  net  designs  and 
techniques.  They  are  well   aware  that  they 
need  to  preserve  the  porpoises,  and  the  new 
techniques  are  safer  for  the  crew,  more  effi- 
cient and  cost-effective.  The  fishing  Indus- 
try, however,  seems  reluctant  to  defend  It- 
self on  the  basis  of  the  new  capability,  per- 
haps  lest    regulations   become   even   tighter 
before  every  boat  has  acquired  the  new  gear 
and  mastered  the  new  techniques.  Also,  they 
have  been  confident  of  net  Improvements  in 
the  past  which  were  only  partially  successful; 
now  perhaps  they  fear  they  will  not  be  be- 
lieved In  any  case.  Furthermore,  some  of  the 
environmental    opponents    of    the    Industry 
are  Ignoring  or  dismissing  the  highly  success- 
ful results  of  last  year's  research,  perhaps  be- 
cause It  Is  not  helpful  to  their  own  position. 
As  a  result,  an  Industry  is  dying  and  a  ma- 
jor piece  of  ocean  is  in  for  more  ecological 
damage  than  ever.  As  scientists,  citizens  and 
porpoise  admirers  we  urge  the  Government 
and  the  public  to  find  a  mechanism  for  the 
reasonable  management  of  what  has  become 
a  remarkably  irrational  situation. 
Karen  Pryor, 
Philippe   Vercne, 
Biologists,  Porpoise  Rescue  Foundation. 
Warren  Stuntz, 
Program    Manager,    Tuna /Porpoise    Be- 
havior Study.  University  of  California 
at  Santa  Cruz. 
New  York,  April  26,  1977. 

American  Tunaboat  Association, 

San.  Diego,  Calif.,  June  15, 1977. 
Hon.  Edward  I.  Koch, 

U.S.  House  of  Representatives.  Longworth 
House  Office  Building,  Washington,  D.C. 
Dear  Congressman  Koch;  Thank  you  for 
your  letter  of  May  6,  1977.  I  regret  this  long 
delay  but  events  prevented  an  earlier  re- 
sponse. I  will  answer  your  questions  In  the 
order  that  you  asked  them. 

The  facts  in  the  letter  to  the  New  York 
Times  by  Pryor,  et  al.  are  true.  The  Eliza- 


beth C.J.  left  port  on  October  7,  1976  and  In  response  to  your  next  question.  In  1976 

returned   on   December   9,    1976.   The   vessel  there  were  observers  and  gear  technicians  on 

captured   30,200   porpoise   on   45   sets,   sus-  75    trips    aboard    commercial    tuna    seiners 

talned    16  porpoise   mortalities   and   caught  (please  see  attachment  "A").  There  were  25 

915  tons  of  tuna  and  porpoise.  Of  these  16  trips,   testing  experimental  porpoise  release 

porpoise  deaths,  4  were  attributed  to  fisher-  gear,  and  50  trips  using  two-inch  webbing 

men.  the  balance  to  scientists.  The  purpose  In  the  Medina  Panel.  Analyzing  the  trips  that 

of  the  charter  of  the  vessel  to  the  govern,  carried  the  regular  two-Inch  Medina  Panel, 

ment  was  twofold.  First,  to  gather  baseline  It   can   be  seen  that  the   morality  per  trip 

data  on  the  behavior  of  tuna  and  porpoise  ranged  from  1,472  animals  to  zero.  The  num- 

In  the  net  and  the  second  was  to  test  experl-  ber  of  sets  on  porpoise  ranged  from  56  to 

menial   porpoise   release   gear.  zero  and  the  number  of  tons  of  tuna  taken 

The  gear  modification  tested  on  the  Eliz-  on  porpoise  ranged  from  789  to  zero.  Many 

abeth  C.J.  was  an  appendage  to  the  Medina  of  these  boats  did  not  set  on  porpoise  at  all, 

Panel   called   a  "super-apron."   It   was  very  while  others  fished  exclusively  on  porpoise, 

successful    In   releasing   porpoise.   This   gear  The  boats  that  fished  outside  the  CYRA  were 

has  been  tested  successfully  on  other  ves-  forced    to   fish   entirely   on   porpoise.   Addl- 

sels   as   well,   although   some    skippers   still  tlonally,  many  of  the  trips  that  carried  ob- 

feel  that  there  are  problems  that  need  to  be  servers  had  to  drop  the  observer  off  when 

resolved.   The  American  Tupaboat   Assocla-  Judge  Rlchey  closed  the  porpoise  fishing  on 

tlon.   Porpoise   Rescue  Foundation   and   Na-  May  31,    1976.   and  again   when   the  fishery 

tlonal  Marine  Fisheries  Service  (NMFS)   are  on  porpoise  was  closed  In  late  October.  Thus, 

working  closely  to  solve  these  problems.  the  skippers  that  carried  an  observer  for  a 

Currently,  there  are  12  seiners  testing  the  ^ull   trip  outside   the  line  would  appear  to 

"super-apron"  but  results  will  not  be  avail-  ^^  much  worse  than  the  skippers  who  had 

able   for   several    months.  the  good  luck  of  carrying  an  observer  while 

The  "super-apron"  requires  about  17  per-  fishing  on  school  fish.  In.slde  the  CYRA,  early 

cent  more  fine  mesh  webbing  than  the  gear  'n  the  year,  or  skippers  who  carried  an  ob- 

requlred  by  the  1977  regulations.  There  are  server    on    a    trip    where    the    observer    was 

30  vessels  in  the  U.S.  fleet  that  do  not  at  returned  to  port. 

present  have  webbing  available  to  meet  the  ^'^  *ny  sample  of  boats  there  are  going  to 

1977  regulations.  All  of  the  webbing  has  to  ^^  some  skippers  that  have  a  much  higher 

be   manufactured   and   Is   not   commercially  t°t^'  mortality  than  others,  depending  on  the 

available   except   through   special   order.  We  'yP^  °f  Ashing   the   boat   Is  doing  and   the 

feel   all   of   the   vessels  should   be   equipped  ^^ea  of  the  ocean  the  boat  Is  operating  In 

with   the  minimum  amount  of  webbing  to  while  the  observer  Is  aboard.  Thus,  we  feel 

meet  the   1977  regulations  before  diverting  '*■    '^    generally    unfair    to    say    that    a   few 

towards  the  "super-apron."  skippers  are  responsible  for  the  majority  of 

In  addition  to  the  fine  mesh  and  "super-  the  mortality, 

apron."  there  are  other  reasons  for  the  sue-  ^Til   f/I^  ^"'"e  skippers/vessels  that  have 

cess  of  the  Elizabeth  CJ.  cruise.  ^^t,^"^'  mortality  rates    I.e.,  mortality 

The  vessel  was  fishing  In  the  area  that  has  P"   rr   %?,.°T     I  ^^'■T^l'  ^*"'"  °'^"^-  '^^'^ 

been  fished  before  many  times.  The  porpoise  ^^Itll.^^l?^^  ^          \^^    ^",°^'*    '"    °" 

were   apparently  used   to   the   experience  of  'fveu-  with'thtP'*^'  '^'^  are  working  Inten- 

belng  in  a  net.  so  thev  waited  quietly  for  haTJZ^^i^^?!,,^?  ^"^f"  ^^  PP*'^  ^"'' 

the  set  to  continue  and  backdown  to  begin,  ^orta^ftv  „nH  ^?h„    '^  ^^^  "  h'?^  °''''"'!'* 

one  must  remember,  the  boats  do  not  fish  ^°taVnsVnd  ZnL^!'°'"'"'"''%"°''.^  '°  '^' 

for  porpoise   but  fish  for  tuna,  so  when  the  ^ng'^^^  T^ro^eZfe^'s' oT^Tor^TZl 

tuna  is  available  in  the  area  where  the  por-  ^^,^  ^  high  observed  mortality  In  1976    the 

poise    may    no     be    as    experienced,    higher  nets  have  Incorporated,  at  a  minimum'    he 

porpoise  mortality  could  occur.  pir,«    Me«h    mo/Ti^o    d.,\,„i       """"""'".""= 

[^Elizabeth  CJ.  trip  was  within  the  Inter-  fralledthe'^sTe^apro^' o"T2^6  sel^ 

American    Tropical    Tuna^mml.sslon   Yel-  observed  by  gove^rnme'^t  employees  In  1976 

lowfln  Regulatory  Area  (CYRA),  an  area  the  32  sets   caused  about  40^    of  the  observed 

united  States  Ashermen  are  regulated  from  total  mortality.  It  was  the^e  32  sets  that  were 

fishing  in  after  the  Yellowfln  tuna  conserva-  examined  by  the  Expert  Skipper's  Panel  for 

tlon  quota  is  reached.  Generally  they  are  re-  purposes  of  discovering  the  reasons  for  the 

strlcted    from   fishing   within   the   CYRA    If  unusual  mortality  results.  Based  upon  exlst- 

thelr  trip  starts  after  mld-sprlng.  They  are  mg  government  regulations.  If  any  vessel  has 

then  forced  to  flsh  "outside  the  regulatory  a  high  mortality  rate,  the  Export  SklDoers 

area,"    where   95    percent   of   the    fishing    Is  Panel  will  be  analyzing  the  trip  and  making 

done   on   porpoise,   and   where  the   porpoise  recommendations  to  the  skipper  the  manag- 

may  not  be  as  experienced  In  the  net.  ing  owner  and  NMFS,  with  regard  to  reduc- 

Secondly,  a  lot  of  the  success  of  the  low  In;  tjie  mortality  on  that  vessel, 

porpoise  mortality  on  the  Elizabeth  CJ.  trip  If  you  have  any  further  questions,  do  not 

was   because   crewmen    and   scientists   were  hesitate  to  contact   us.   Again,  I  regret  the 

diving  Inside  the  net  to  depths  of  10-20  feet  lengthy  delay  In  responding  to  your  Inqurles. 

to  hand  release  the  porpoise.  Although  this  Sincerely, 

release  technique  Is  admirable,  we  do  not  feel  August  Felando, 

It  Is  safe  to  order  men  In  the  water  to  release  General  Manager. 
porpoise.  National  Marine  Fisheries  Service 

observers  are  currently  given  direct  orders  ATTACHMENT  A 

not   to   enter   the   water   for  safety   reasons  table  4— niimrfr<:  of  uf«ci<:  r«D«oic  nr  ncuiu/- 

and  the  NMFS  gear  technlcans  are  paid  an  por  poRPOirr  Irlnn  .  /«n  LJlc^^^^^ 

extra  25  percent  hazardous  duty  pay  for  each  ^CH  V  SS    1  DURING  1^1  76 

day  they  enter  the  water.  Thus,  until  the  ^"^"  ^"^^'"^  """"^^  ''""'* 
experimental  gear  has  been  tested  success- 
fully on  a  large  number  of  boats,  under  a 
variety  of  operating  conditions,  we  feel  It 
would  be  patently  unfair  to  expect  that  all 
vessels  In  the  fleet  match  the  performance 
record  of  the  Elizabeth  CJ.  we  feel  that  the 
overall  quota  should  be  large  enough  so  the 
fleet  can  experiment  v/lth  a  variety  of  gear 
and  freely  test  the  gear,  under  a  variety  of 
conditions  for  an  entire  flshlng  year.  The 
Medina  Panel  was  Introduced  to  the  U.S. 
fleet  by  Captain  Harold  Medina  in  1971,  and 
since  that  date  the  Industry  and  the  NMFS 

have  gradually  tested  and  enhanced  the  effec-  .  ,..         ,.      .  .           .     . 

tlveness  of  the  backdown  gear  and  procedure.  l976'Vh.7oT3'ri;c'i:d';;''^o;;!Ks  brNM?rgTar.yht,/n'r-  '" 
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Non-U 

nited 

United  States 

States 

Total 

Year 

Vessels 

Trips 

Vessels 

Trips 

Vessels 

Trips 

1971. .._ 

113 

>(6)554 
(13)521 

34 

166 

147 

720 

1972 

120 

40 

179 

160 

700 

1973.... 

124 

(24)507 
(41)445 

50 

214 

174 

721 

1974.... 

126 

50 

224 

176 

669 

1975... 

131 

(30)438 
(74)460 

54 

230 

185 

668 

1976.... 

131 

62 

229 

193 

689 

Mean. 

488 

207 

694 

[From    the    Wall    Street   Journal,    July    21, 

1977] 
United  States  Proposes  to  Halve  Porpoise- 

KiLL   Quota   in   Tuna  Fishing   by    1980 

Washington. — The  Commerce  Department 
proposed  to  almost  halve  the  number  of 
porpoises  that  may  be  killed  In  tuna  fishing 
operations  by  1980. 

The  plan  of  the  department's  National 
Marine  Fisheries  Service  would  set  a  quota 
of  porpoise  kills  by  U.S.  flshermen  of  51,930 
next  year,  41,600  In  1979  and  31,140  In  1980. 
This  year's  limit  Is  59,050. 

Porpoises,  which  often  swim  with  schools 
of  tuna,  are  killed  when  they  become  en- 
snared In  tuna  fishermen's  nets.  The  govern- 
ment by  law  must  set  limits  for  the  amount 
of  porpoises  that  are  killed,  but  tuna  flsher- 
men argue  that  the  restrictions  are  severely 
hampering  their  operations. 

The  fisheries  service  announcement  Is  the 
first  time  the  agency  has  proposed  quotas 
over  a  three-year  period  rather  than  on  a 
year-by-year  basis.  The  agency  said  the  re- 
ductions In  quotas  will  be  possible  as  fishing 
gear  and  techniques  improve. 

The  regulations  also  require  that  tuna 
boats  Install  a  "porpoise  apron  sj'stem"  that 
allows  the  porpoise  to  escape. 

A  public  hearing  on  the  proposal  will  be 
held  Aug.  22  In  San  Diego  and  later  at  an  un- 
specified date  In  Washington. 


ON  GOVERNMENT  SPENDING 


HON.  DAN  QUAYLE 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  3.  1977 

Mr.  QUAYLE.  Mr.  Speaker,  for  nearly 
40  years  the  American  people  have  been 
told  that  the  solution  to  every  problem  is 
greater  Government  spending.  Federal 
dollars  have  been  touted  as  the  magic 
elixir  which  will  reduce  poverty,  end 
racial  discrimination,  wipe  out  unem- 
ployment and  cure  every  form  of  social 
malaise. 

Alice  Rivlin,  the  Director  of  the  Con- 
gressional Budget  Office,  recently  in- 
formed the  Senate  that  the  level  of  Fed- 
eral spending  in  addition  to  the  above  is 
also  the  key  to  economic  prosperity.  Dr. 
Rivlin  testified  that  if  outlays  are  less 
than  $455  billion  next  year,  then  the  eco- 
nomy can  be  expected  to  grow  at  a  re- 
duced rate. 

Over  the  past  24  months,  the  Govern- 
ment has  spent  approximately  $17 '/2  bil- 
lion less  than  anticipated.  Despite  its  best 
efforts,  the  executive  branch  has  con- 
sistently dispersed  less  than  Congress  has 
appropriated.  Many  economists — Dr. 
Rivlin  apparently  among  them — have 
deplored  the  unanticipated  savings  and 
blamed  the  reduced  outlays  for  retarding 
expansion.  Unfortunately  for  those  who 
seek  simple-minded  solutions,  this  theory 
is  not  borne  out  by  the  facts. 

A  recently  completed  study,  available 
in  my  office,  evaluates  the  effects  of  Gov- 
ernment disbursements  on  real  GNP 
growth  during  the  past  7  years.  One  as- 
pect of  the  study  includes  measuring  the 
impact  of  overruns  and  shortfalls  on  the 
economy.  The  study  suggests  that  there 
is  literally  no  correlation  between  pe- 
riods of  lower-than-normal  growth  and 
periods  of  lower-than-anticipated  out- 
lays. Higher  Government  spending  does 
not  insure  prosperity.  In  fact,  during  the 
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last  7  years,  the  opposite  conclusion  ap- 
pears to  be  more  valid. 

Historical  evidence  demonstrates  that 
shortfalls  are  a  sign  of  national  health. 
Last  January,  the  Office  of  Management 
and  Budget  forecast  a  growth  rate  in 
the  neighborhood  of  5  percent  for  cal- 
endar year  1977.  The  OMB  also  predi- 
cated that  Federal  expenditures  would 
total  $411  billion.  Actual  figures  for  the 
first  half  of  the  year  indicate  that  gross 
national  product  rose  by  7  percent  and 
that  the  Federal  Government  has  spent 
$4  billion  less  than  Congress  planned 
last  spring.  Despite  the  shortfall — or 
perhaps  because  of  it — the  economy  has 
performed  better  than  expected.  During 
the  recovery,  in  fact.  Government  spend- 
ing has  been  nearly  $20  billion  below 
most  estimates.  On  the  other  hand,  the 
wors.  recession  in  recent  years  occurred 
between  the  summer  of  1974  and  fall, 
1975.  This  period  was  marked  by  over- 
runs amounting  to  approximately  $9 
bUlion. 

In  view  of  these  recent  examples,  I 
am  alarmed  by  Dr.  Rivlin's  assertions 
that  shortfalls  are  detrimental  to  con- 
tinued prosperity.  Such  statements  re- 
inforce the  belief  in  ever-larger  expendi- 
tures and  encourage  action  to  counteract 
the  shortfalls  with  larger  appropriations. 
Unless  the  Congress  has  a  prof>er  under- 
standing of  the  economic  efforts  of  the 
budget  options  available,  fiscal  policy 
will  continue  to  be  ineffectual  and  retard 
growth. 
growth  in  spending  is  counter-productive 

Additional  spending  will  jeopardize 
our  recovery  by  fostering  higher  infla- 
tion and  widening  the  wedge  between 
pre-tax  and  after-tax  earnings  in  the 
private  sector.  This  wedge  is  the  funda- 
mental deterrent  to  economic  growth.  It 
discourages  wcrk  by  lowering  the  bene- 
fits of  work  effort,  renders  investments 
less  attractive  by  making  them  less  prof- 
itable and  thus  prevents  the  full  utili- 
zation of  the  energies  and  talents  of  the 
American  people.  Ironically,  excessive 
spending  diminishes  our  ability  to 
achieve  social  objectives  by  weakening 
the  private  sector. 

Instead  of  bemoaning  the  shortfalls.  I 
believe  we  should  "institutionalize" 
lower  spending  through  permanent  re- 
ductions in  Federal  disbursements.  The 
ultimate  result  will  be  lower  taxes,  a 
higher  standard  of  living,  with  prcjs- 
perity  and  necessary  resources  to  finance 
solutions  to  America's  problems. 


WISCONSIN  FAMILTFS  SUPPORT 
HOMEOWNERSHIP  BILL 


HON.  ROBERT  W  KASTEN,  JR. 

or  V71SCONSIN 
IN  THE  HOUSE  OF  REPRESENTATWES 

Wednesday,  August  3,  1977 

Mr.  KASTEN.  Mr.  Speaker,  the  great 
American  dream  of  homeownership  is 
beginning  to  fade  for  millions  of  fam- 
ilies. With  the  average  price  of  a  new 
home  at  $51,600,  young  families  in  par- 
ticular are  being  priced  out  of  the 
market. 

As  a  positive,  practical  approach  to 
the  problem  of  homeownership,  I  have 
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introduced  the  Young  Families  Housing 
Act, 

The  bill  would  allow  first-time  home 
buyers  to  save  for  a  downpayment  on  a 
home  through  a  tajc-free  savings  ac- 
count. Homebuyers  could  save  $2,500  a 
year  tax-free,  up  to  a  total  of  $10,000. 
The  bill  also  provides  for  graduated 
monthly  mortgage  payments. 

I  would  like  to  share  with  my  col- 
leagues four  letters  I  received  from  Wis- 
consin families  who  are  struggling  to 
save  for  their  first  homes,  and  who  sup- 
port the  Young  Families  Housing  Act. 

Mr.  and  Mrs.  Craig  Cerasoli  of  Mil- 
waukee speak  for  millions  of  young 
families : 

Our  dream  has  always  been  a  home  of  our 
ow^n  someday,  but  that  dream  Is  slowly 
fading. 

The  American  dream  of  homeowner- 
ship is  clearly  expressed  in  each  of  the 
following  letters,  which  I  call  to  the  at- 
tention of  my  colleagues : 

June  22,  1977. 

Dear  Mr.  Kasten;  We  heard  about  your 
proposed  bill.  Family  Housing  Act  on  Chan- 
nel 6,  Carl  Zimmerman's  editorial. 

We  just  want  to  let  you  know  we  are  for 
It  and  hope  It  passes  or  that  something  can 
be  done  for  young  couples  Just  starting  out. 
It  really  surprises  us  that  no  one  else  has 
thought  of  this.  Maybe  because  those  In 
oflice  already  are  lucky  enough  to  have  a 
home.  Everyone  of  us  has  bills  and  has  to 
cope  with  the  high  cost  of  things  now  but 
for  those  of  us  who  are  still  renting  It's  so 
very  hard  to  save  for  a  home. 

We  really  do  appreciate  your  concern  In 
this  matter  and  hope  and  pray  something  will 
be  done  to  help  anyone  out  no  matter  how 
old,  to  get  a  home.  Right  now  my  husband 
and  myself  would  settle  for  an  old  shack  just 
so  we  could  call  It  our  own  and  we'd  fix  it 
up  ourselves. 

We  have  signatures  on  the  attached  note- 
book paper  and  they  all  know  what  they 
were  signing  for.  I  just  decided  It  would  be 
better  to  type  this  letter  up  formally. 

There  are  many  more  people  who  are  for 
this  bin  who  either  don't  have  the  time  or 
take  the  time  to  write  you  but  believe  me 
there  are. 

Thank  you  again  and  good  luck — we  are  all 
behind  you. 

Sincerely, 

Bob  and  Sue  Lackovic. 

Menominee  Palls,  Wis. 

June  16,  1977. 

Congressman  Robert  Kasten  :  My  husband 
and  I  saw  your  editorial  on  TV-fi  last  night 
and  are  all  in  favor.  We  are  in  our  early  20'8. 
both  working  and  have  a  fairly  good  savings 
account.  But,  we  still  can't  afford  the  down 
payment  required  for  a  starter  home.  We  are 
tired  of  the  rent  money  going  down  the 
drain.  We  can  afford  mortgage  payments,  but 
It  doesn't  do  any  good  If  you  can't  meet 
the  down  payment.  You  have  us  on  your 
side.  Thanks. 

Pam  and  John  Braukman  III. 

New  Berlin,  Wis. 

June  20,  1977. 

Dear  Congressman  Kasten:  The  other 
night  my  husband  and  I  were  watching  the 
TV-6  news.  Carl  Zimmerman  had  given  an 
editorial  about  your  giving  approval  of  a  bill 
on  housing  for  first  time  buying.  Mr.  Zim- 
merman had  said  to  write  to  you  so  here  Is 
our  letter. 

My  husband  and  I  are  both  in  our  mld- 
twentys.  Both  of  us  have  tried  to  save  for 
a  house  for  flve  years  and  we  still  haven't 
reached   a  sufficient   down   payment   for  a 
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house.  Although  we  can  go  through  a  State 
Veteran  loan  we  still  can't  afford  the  high 
house  payments  of  today. 

We  both  agree  as  you  have  said  today's 
home  prices  are  pricing  young  people  right 
out  of  the  market.  Our  dream  has  always 
been  a  home  of  our  own  someday  but  that 
dream  is  slowly  fading. 

We  are  glad  that  you  understand  the  prob- 
lems of  today's  home  buyers  and  hope  that 
you  wui  be  able  to  get  this  bill  passed. 

If  there  Is  more  Information  on  this  bill 
we  would  appreciate  If  you  would  send  it 
to  us. 

Thank  you. 

Mr.  and  Mrs.  Craig  Cerasoli. 

South  Milwaukee.  Wis.  j 


June  16,  1976. 
DEAR  Congressman  Bob  Hasten-  This 
letter  Is  to  let  you  know  that  my  wife  and 
I  fully  support  your  efforts  regarding  legis- 
lation helping  young  couples  buy  their  first 
house. 

My  wife  and  I  have  been  married  for  two 
years.  During  this  time,  we  have  been  try- 
ing to  save  money  for  a  house,  and  also 
make  our  monthly  rental  payments  for  our 
apartment.— However  we  get  the  feeling  we 
are  losing  ground  to  the  ever  rising  costs 
of  houses. 

We  are  also  expecting  our  first  child  In 
September.  Buying  a  house  is  our  American 
dream.  If  you  can  help  us  attain  our  dream 
we  would  be  grateful. 

Mr.  and  Mrs.  Ronald  L.  Schafer 

West  Bend,  Wis. 


SOCIALIST  WORKERS  PARTY'S 
SPIES  ON  CLAMSHELL  ALLIANCE 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3.  1977 
Mr.  McDonald.  Mr.  Speaker,  the  So- 
cialist Workers  Party,  a  Trotskyite- 
Communist  group,  has  had  a  long  his- 
tory of  spying  on  their  Marxist-Leninist 
rivals.  When  they  participate  in  coali- 
tions they,  nevertheless,  make  reports 
on  those  individuals  and  groups  that 
collaborate  with  them.  The  Trotskvites 
call  their  spying  on  rival  Marxist-Len- 
mists  and  their  report  writing  on  coali- 
tion partners,  "an  intervention." 

The  SWP  "members  only"  publication 
Discussion  Bulletin,  July   1977.  No    12 
contained  an  interesting  informant's  re- 
port by  an  SWP  member,  who  had  pene- 
rated    the    antinuclear    Luddites,    who 
call  themselves  the  Clamshell  Alliance 
The   report  contains  much   interesting 
information  that  would  be  of  value  to 
my  colleagues  in  understanding  the  ac- 
tivities of  those  who  feel  that  it  is  their 
nght  to  invade  and  take  over  facilities 
that  do  not  belong  to  them.  The  modem 
Luddites  like  their  predecessors  of  cen- 
tunes   ago  advocate  stopping  progress 
by  smashing  the  machines. 
^r7^^.  Socialist  Workers  Party  supports 
the  Clamshell  Alliance.  The  report  pre- 
pared by  Gary  Cohen  of  the  Cambridge 
branch,   Boston   local   of   the   Socialist 
Workers  Party  identified  the  main  group 
within     Clamshell     as     the     American 
Friends  service  committee.  According  to 
the  report,  while  Clamshell  is  in  sym- 
pathy with  those  groups  that  use  "legal 
legislative  lobbying  and   other  similar 


EXTENSIONS  OF  REMARKS 

techniques"  their  method  of  operation 
is  "direct  action"  which  includes  taking 
over  nuclear  sites. 

The  report  on  Clamshell  Alliance  fol- 
lows : 

No  Nukes  Is  Oood  News  (Or  Digging 

Clams) 

(By  Gary  Cohen) 

I  will  not  In  this  contribution  attempt  to 
deal  with  the  scientific  aspects  or  more  gen- 
eral political  aspects  of  nuclear  power.  That 
has  been  dealt  with  quite  adequately  In  Dis- 
cussion Bulletin  Vol.  35,  No.  7  by  Baumann 
Murphy,  and  Welssberg,  and  I  am  in  agree- 
ment with  their  conclusions.  I  would  like 
to  concentrate  on  the  nature  and  activities 
of  the  Clamshell  Alliance  and  the  Boston 
local's  role  in  relation  to  those  activities. 

The  mass  occupation  of  Seabrook  on 
April  30  of  this  year  had  a  major  Impact  on 
the  consciousness  of  large  numbers  of  peo- 
ple throughout  this  country,  regarding  the 
question  of  nuclear  power.  This  action  In 
part  was  motivated  by  mass  actions  that 
have  been  taking  place  in  other  parts  of  the 
world,  especially  in  Western  Europe,  directed 
at  nuclear  power  plants.  The  question  of 
nuclear  power  tied  in  to  the  whole  energy 
question  (the  so-called  "energy  crisis"  etc.) 
Is  becoming  more  of  a  concern  to  more  and 
more  people.  However,  at  this  time  I  feel 
that  the  vast  majority  of  Americans  don't 
really  understand  what  is  at  stake,  and  the 
Clamshell  Alliance  and  other  groups  like  It 
that  are  now  and  will  undoubtedly  be 
springing  up  in  various  parts  of  the  country 
will  be  playing  a  vital  role  in  getting  the 
message  across— that  is.  in  essence,  corpora- 
tion profits  before  human  needs  is  behind 
the  building  of  nukes. 

WHAT    is    THE    CLAMSHELL    ALLIANCE? 

The  battle  against  the  Seabrook  plant  has 
been  going  on  for  7  years.  Various  legal  ac- 
tions  were   undertaken    in   an    attempt   to 
prevent   construction   at   Seabrook.   In  July 
of  1976  a  group  of  people  who  were  Involved 
decided   that  legal   actions   alone   were   not 
sufficient  to  produce  a  victory.  It  was  deter- 
mined that  direct,  nonviolent  action  would 
be  the  most  effective  orientation  rather  than 
solely  relying  on  legal  and  leglsla'dve  proc- 
esses. At  first  It  was  only  New  Hampshire 
people  who  were  Involved,  but  they  were  able 
to  reach  out  to  other  people  throughout  New 
England  and  Involved  them  in  a  couple  of 
small   occupations  and  a  petitioning  cam- 
paign against  the  Sesbrook  plant.  The  Ameri- 
can Friends  Service   Committee   rlayed   an 
Important  role  In  this  process.  A  small  num- 
ber of  people  from  the  Bo.<!ton  area   (13  at 
the  outset)  got  involved  and  formed  a  Bos- 
ton   Clamshell    group.    After    the    Seabrook 
occupation  the  regular  weekly  unpubllclzed 
business  meetings  were  attended  by  approxi- 
mately 150  to  200  people. 

The  major  factor  which  sets  Clamshell 
(whose  members  refer  to  themselves  as 
"Clams")  apart  from  other  environmental 
groups  is  that  they  are  founded  on  the  prem- 
ise that  direct  action  Is  the  route  to  follow 
They  are  In  sympathy  with  groups  that  use 
legal,  legislative  lobbying  and  other  similar 
techniques,  but  feel  that  the  efficacy  of  these 
groups  Is  limited.  Clamshell  Is  the  only 
sizable  group  that  I  know  of  In  this  country 
that  has  this  orientation  and  as  such  It  Is 
the  cutting  edge,  the  vanguard,  of  the  en- 
vironmental struggle  m  this  country. 

Boston  Clamshell  has  discussed  and  re- 
jected and  orientation  toward  legal  or  Judi- 
cial'tactics  (for  Itself,  not  other  groups).  It 
has  also  rejected  an  orientation  toward 
broadening  Its  scope  to  Include  nuclear  arms 
and  export  of  nuclear  technology,  and  will 
continue  to  focus  its  attention  on  nuclear 
power  plants.  This  discussion  was  reminis- 
cent of  the  "multi-issue"  vs.  "single  issue" 
debates  In  the  antiwar  movement  with  the 
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difference  being  practically  unanimous  sup- 
port for  the  single  focus. 

Clamshell  Alliance  Is  a  New  England-wide 
organization  consisting  of  some  40  local 
groups.  It  maintains  contact  with  numerous 
environmental  groups  throughout  New  Eng- 
land and  groups  similar  to  Clamshell  that 
have  begun  forming  in  other  parts  of  the 
country. 

STRUCTURE   OP  CLAMSHELL 

Figuring  out  the  structure  and  operating 
mechanisms  of  Clamshell  sometimes  feels 
like  trying  to  grasp  a  shadow,  but  I  think  I 
can  produce  a  Lamont-ef'anston.  There  Is  a 
central  coordlnlTInf  committee  which  has 
representatives  from  all  the  Clamshell  groups 
In  New  England  which  meets  every  2  weeks  in 
Portsmouth,  New  Hampshire,  the  location  of 
the  Clamshell  headquarters.  The  committee 
makes  proposals  for  New  England-wide  activ- 
ities. There  are  no  elected  officers  of  the 
organization,  to  my  knowledge.  The  staff 
people  in  Portsmouth  are  volunteers,  as  are 
the  staff  people  in  Boston.  There  is  a  degree 
of  autonomy  on  the  part  of  the  local  Clam 
groups,  but  I  have  not  yet  quite  figured  out 
what  the  delimitations  are. 

Boston  area  Clam  has  recently  split  Into  2 
groups— Boston    and    Cambridge,    with    one 
central    coordinating    committee    for    both 
Boston  area  Clam  is  the  only  group  I  have 
direct  knowledge  of,  but  I  assume  It  func- 
tions in  the  same  way  as  other  Clam  groups 
ihe  2  staff  people  are  volunteers  who  work 
out  of  the  Clam  office  in  the  APSC  head- 
quarters, and  they  are  there  on  a  permanent 
pasts.  There  are  no  elected  officers  anywhere 
in  Clamshell  that  I  have  been  able  to  dis- 
cern. Reps,  to  the  Portsmouth  coordinating 
meetings,    reps,    to    the    local    coordinating 
meetings,   chalrpeople   for   the   Clam  meet- 
ings who  prepare  the  agenda,  are  all  volun- 
teers who  perform  on  a  4  to  6  weeks  rotating 
bas  s.  All  decisions  are  made  on  a  consensus 
basis,  but  nonbindlng  votes  are  taken  which 
n  essence  put  pressure  on  the  minority,  if 
it  is  small,  to  rethink  its  position.  All  heads 
of  committees  and  task  forces  are  volunteers 
and  these  various  groups  meet  on  a  regular 
basis.  Believe  it  or  not.  Clamshell  functions 
relately    efficiency    and    democratically    so 
far,  but  there  Is  an  Inherent  tendency  for 
power  to  accrue  in  the  hands  of  a  few  key 
people.  Contradictions  between  present  struc- 
ture  and   democratic,   efficient   functioning 
will  probably  manifest  themselves  in  the  near 
future  but  it  Is  not  a  real  problem  at  the 
present  time. 

COMPOSmoN   OF  CLAMSHELL— WHO   ARE   TH7 
CLAMS? 

The  composition  of  Clamshell  still  repre- 
sents a  fairly  narrow  social  stata.  Claims  are 
mostly  In  their  early  and  mid-twenties,  prac- 
tically all  white,  a  lot  of  ex-students  and 
young  professionals,  a  number  of  students  a 
handful  of  older  pacifist  types.  To  me  it 'is 
reminiscent  of  the  early  davs  of  the  antiwar 
movement.  The  active  people  in  Clam  are 
dedicated,  hard-working,  talented,  serious 
and  very  open  to  radical  ideas.  There  is  no 
discernible  antltechnology  current  present: 
as  a  matter  of  fact,  many  Clams  are  active  in 
the  natural  sciences.  There  Is  a  certain 
countercultural  element  present  but  it  is 
by  no  means  a  major  thrust  of  the  group 

People  in  Clamshell  are  very  concerned 
about  the  narrowness  of  their  base  and  there 
are  constant  discussions  about  the  need  for 
outreach  and  basebroadening  to  Include 
workers.  Blacks,  Hlcpanic?;,  etc. 

The  only  organized  tendency  other  than 
the  SWP  (and  the  AFSC)  onenly  function- 
ing in  Clamshell  Is  YAWP.  The  total  extent 
so  far  of  their  activity  Is  to  have  one  person 
attend  the  meetings  and  hand  out  free  copies 
of  Workers  World. 

CLAMSHELL    ACTIVITIES    SINCE    SEABROOK 

In  conjunction  with  the  mass  occupation 
of  Seabrook,  the  following  day  a  mass  rally 
was  held  at  Hampton  Palls  which  Is  adjacent 
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to  Seabrook,  which  attracted  over  1,300  peo- 
ple. This  Is  of  course  In  addition  to  the  over 
1,600  who  participated  In  the  occupation 
itself. 

The  following  Saturday  a  rally  in  support 
of  the  occupiers  was  held  at  the  State  House 
in  Concord  which  was  attended  by  over  300 
people.  On  May  15,  a  rally  was  held  In  Copley 
Square  In  Boston  at  which  Barry  Commoner 
spoke,  and  which  was  attended  by  about  350 
people.  Lee  Artz  did  an  interview  with  Com- 
moner at  the  r.iUy  whirh  appeare  '  in  a  ub- 
sequent  Issue  of  the  Militant.  Diane  Jacobs, 
SWP  City  Council  candidate,  gave  greetings 
to  the  rally. 

During  the  week  preceding  the  final  EPA 
decision  to  give  the  green  light  to  Seabrook. 
It  was  reported  in  the  press  that  the  decision 
would  be  final  on  Friday.  June  17,  and  it  was 
apparent  what  that  decision  would  be.  An 
SWPer  proposed  at  the  Clam  meeting  that 
week  that  there  should  be  a  response  to  that 
decision  In  the  form  of  a  picket  line  at  the 
regional  EPA  office,  and  a  mass  rally.  Every- 
one agreed,  and  that  FYlday  when  the  de- 
cision was  announced,  about  40  people 
showed  up  to  picket  the  EPA  office,  and  10 
days  later  a  rally  of  some  400  people  was 
held  to  protest  that  decision.  Greetings  to 
the  rally  from  Hattle  McCutcheon  and  Diane 
Jacobs,  SWP  candidates  for  Boston  School 
Committee  and  City  Council,  were  read  an^ 
warmly  accepted  by  the  gathering. 

In  addition  to  the  main  focus  on  Seabrook. 
some  attention  has  been  given  to  the  pro- 
posed building  of  Pilgrim  2  nuclear  power 
plant  in  Plymouth.  Pilgrim  1  is  already  in 
operation.  Leafleting  by  Boston  Clams  has 
been  going  on  In  the  Plymouth  area  to  edu- 
cate the  populace  of  the  danger  of  nuclear 
power.  No  occupation  has  been  discussed  for 
Plymouth  for  a  few  reasons: 

1.  The  plans  for  Pilgrim  2  are  not  as  far 
along  as  Seabrook,  and  therefore  it  Is  not  as 
crucial. 

2  The  people  of  Plymouth  In  their  ma- 
jority support  the  power  plant  In  contra- 
distinction to  Seabrook. 

3.  There  is  a  legally  oriented  antl-nuke 
group  which  exists  In  the  Plymouth  area, 
which  is  opposed  to  any  occupation-type  ac- 
tivities at  this  time. 

4.  Some  people  are  afraid  of  nuclear  haz- 
ards in  doing  an  occupation  In  the  vicinity 
of  Pilgrim  1. 

In  addition  to  political  actlvltes.  Clamshell 
has  had  a  couple  of  large  benefit  concerts 
including  one  by  Pete  Seeger  which  have 
netted  them  large  sums  of  money.  They  seem 
to  be  doing  well  financially  and  there  are  a 
number  of  people  who  are  willing  to  offer 
financial  support:  that  will  probably  Increase 
if  they  get  tax-exempt  status,  which  they 
are  seeking. 

BOSTON    local's   ROLE   CLAMSHELL 

The  Boston  SWP  local  did  not  get  Involved 
In  Clamshell  until  a  few  weeks  after  Sea- 
brook. My  personal  feeling  was  that  we  should 
have  gotten  involved  earlier,  before  Seabrook, 
but  there  was  some  delay.  Despite  that  minor 
reservation,  I  think  we  are  in  on  the  ground 
floor  and  this  is  manifested  by  the  impact 
of  our  idea.?  in  the  short  time  in  which  we 
have  been  involved.  If  there  are  groups  or 
activities  In  other  parts  of  the  country  similar 
to  that  of  Clamshell.  I  feel  very  strongly  that 
we  should  get  Involved.  Based  on  what  has 
happened  in  Western  Europe.  I  think  we  are 
seeing  In  this  country  the  rise  of  a  new  mass 
movement,  one  which  we  can  fully  support, 
build,  and  give  direction  to. 

PARTY'S   GOALS   IN   ANTI-NUKE    MOVEMENT 

There  are  3  general  goals  that  we  should 
seek  to  achieve  in  this  struggle  against  nu- 
clear power.  Firstly,  the  dissemination  of 
socialist  propaganda,  mainly  sale-;  of  the  Mil- 
itant and  the  Young  Socialist  and  also  the 
Intercontinental  Press  and  any  pamphlets 
that  will  be  coming  out  on  this  question. 
The  coverage  so  far  has  been  exemplary.  Sec- 
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ondly,  we  seek  to  put  forward  our  political 
orientation  to  aid  in  the  development  of  a 
genuine  mass  movement,  i.e.,  posing  a  mass 
action  strategy.  We  have  had  tremendous 
success  so  far  in  advancing  the  aforemen- 
tioned goals.  Last  but  certainly  not  least  Is 
recruitment.  This  is  a  vital  aspect  of  our 
involvement,  but  one  which  will  take  more 
time  before  we  can  report  tangible  results 
of  some  magnitude. 

I  have  been  in  the  party  for  a  good  many 
years.  I  have  sold  Militants  In  the  civil  rights 
movement,  the  antiwar  movement,  etc.,  but 
never  in  my  entire  experience  have  I  ever 
had  a  better  reception  to  the  Militant  than 
from  antinuke  people.  I  mean  never  under 
any  circumstances,  time,  place,  political 
struggle,  etc.,  have  I  ever  had  such  a  posi- 
tive response  to  the  Militant.  Let  me  en- 
lighten you  with  some  details. 

April  30,  1977 — the  day  of  the  occupation. 
Two  comrades  went  up  from  Boston  early 
In  the  morning  to  sell.  We  found  that  we 
were  unable  to  sell  where  they  were  gather- 
ing to  prepare  for  the  occupation,  due  to 
the  fact  that  it  was  on  private  property  and 
the  owner  had  stipulated  no  sales  of  any 
publication.  The  Guardian  was  there  and 
was  told  the  same  thing.  The  people  who  In- 
formed us  of  this  fact  were  very  friendly 
and  bought  three  Militants  as  we  were  leav- 
ing. We  were  told  to  return  later  in  the  day 
and  sell  at  the  entrance  to  Seabrook  as 
occupiers  were  goii.g  In.  Unfortunately,  we 
got  lost  coming  back  and  missed  the  entire 
group  going  in.  We  did  not  want  to  get  ar- 
rested so  we  did  not  go  onto  the  site.  How- 
ever, there  were  a  few  stragglers  and  some 
supporters  hanging  around  the  entrance 
(approximately  100  people  to  whom  we  sold 
over  40  Militants  in  less  than  an  hour.  If 
only  we  hadn't  gotten  lost!  I  wa.s  told  by  a 
Guardian  supporter  that  they  had  4  people 
with  Guardians  on  the  site.  In  the  morning 
I  saw  stacks  of  about  500  Guardians. 

The  next  day  the  mass  rally  of  1,300  took 
place  and  comrades  .sold  there  with  good 
results.  There  were  a  number  of  opponents 
selling  their  press  also. 

A  week  later  at  the  rally  in  Concord,  2 
comrades  sold  over  50  Militants  to  a  crowd 
of  over  300  in  about  I'j  hours.  We  were 
the  only  ones  selling  our  press  and  the 
reception  was  extremely  warm.  The  following 
week  we  sold  at  the  Copley  Square  rally 
in  Boston  and  got  another  good  response. 

No  comrades  were  able  to  attend  the  picket 
line  on  the  day  of  the  EPA  decision,  but  at 
the  rally  10  days  later  we  not  only  sold 
Militants  but  sold  3  or  4  subscriptions.  Also 
our  members  in  Clamshell  sell  regularly  at 
the  business  meetings  with  good  results.  The 
Militant  coverage  of  the  anti-nuke  move- 
ment Is  of  tremendous  help  in  motivating 
Militant  sales. 

I  think  the  YSA  has  an  Important  role  to 
play  in  the  antl-nuke  movement,  especially 
come  fall:  and  YS  sales  are  Important  at 
Clamshell  activities.  YS  sales  have  not  been 
consistent  and  will  be  improving  I  am  sure. 
The  coverage  in  the  YS  has  also  been  exem- 
plary. The  party  is  working  together  with  the 
YSA  and  we  have  a  Joint  fraction. 

POLITICAL   ORIENTATION — MASS   ACTION 

The  major  thrust  of  our  political  interven- 
tion Is  to  pose  a  mass  action  perspective  as 
being  the  most  effective  way  to  win  the 
struggle  against  the  nukes.  We  have  been 
amazingly  successful  In  winning  people  to 
this  perspective.  As  a  matter  of  fact,  our 
general  perspective  for  the  upcoming  period 
has  been  adopted  by  consensus  in  both  Bos- 
ton and  Cambridge  Clamshell.  This  does  not 
mean  that  everyone  agrees  with  our  mass  ac- 
tion perspective,  however.  Some  of  the  hard- 
core civil  disobedience  types  Just  went  along 
because  they  were  In  a  minority  and  didn't 
want  to  block  consensus,  but  they  are  long- 
term  members  of  Clamshell  (the  majority  of 
members  are  relatively  new)  and  have  pres- 
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tige  and  hold  key  positions  as  regards  Imple- 
mentation of  the  proposals. 

The  approach  we  used  was  not  directly 
counterpose  mass  action  to  civil  disobedience. 
In  my  opinion  we  were  not  opposed  to  civil 
disobedience  (CD)  per  se  but  see  it  as  a  tac- 
tical question.  What  we  are  opposed  to  Is  a 
strategy  of  civil  disobedience  (CD),  Just  as 
we  are  not  opposed  to  guerrilla  warfare  as  a 
tactic  when  appropriate,  but  oppose  a  guer- 
rlllalst  strategy.  The  reason  we  are  opposed 
to  a  CD  strategy  Is  that  rather  than  broad- 
ening the  base  of  the  movement  It  tends  to 
limit  and  narrow  the  base  and  Is  counter- 
productive to  the  building  of  a  mass  move- 
ment. We  have  participated  In  CD  actions  in 
the  civil  rights  movement  (sit-ins,  etc.)  and 
In  the  antiwar  movement  (march  on  the 
Pentagon  which  Included  aspects  of  CD)  but 
we  viewed  these  actions  as  tactical  adjuncts 
to  the  main  thrust  of  the  movement — mass 
action. 

Our  attitude  toward  the  Seabrook  occupa- 
tion Is  that  we  supported  it,  especially  its 
massive  character  and  the  mass  rallies  that 
were  held  In  conjunction  with  the  occupa- 
tion. However,  now  that  the  occupation  had 
made  many  people  aware  of  the  issue  of  nu- 
clear power,  we  must  embark  on  a  course  of 
mass  action  designed  to  educate  and  Involve 
a  broad  spectrum  of  the  population — work- 
ers. Blacks,  Hlspanlcs,  trade  unionists,  etc., 
as  well  as  college  students  and  young  white 
professionals.  This  approach  has  struck  a  re- 
sponsive chord  In  the  minds  of  most  of  the 
Clams,  especially  the  newer  members. 

We  explained  that  although  people  are  now 
generally  aware  that  nuclear  power  Is  an 
issue,  the  vast  majority  do  not  understand 
what  it  means  to  them,  and  must  be  edu- 
cated and  then  Involved  In  the  movement. 
To  accomplish  this  we  need  to  draw  upon 
the  lessons  of  the  antiwar  movement,  I.e.. 
having  teach-ins.  protest  actions  like  picket 
lines,  speakers  at  Black  organizations  and  at 
union  meetings,  and  mass  marches  and  ral- 
lies. Leafleting  to  build  these  actions  would 
constitute  an  effective  form  of  education  for 
many  people.  The  mass  actions  of  a  legal 
character  will  not  constitute  a  barrier  for 
many  people  who  are  concerned  but  are 
afraid  to  get  involved  for  fear  of  arrest  or 
confrontations,  as  CD  does. 

We  did  not  directly  counterpose  mass  ac- 
tion to  CD  because  most  people  do  not  see 
CD  as  a  strategy  but  merely  as  a  tactic  to 
be  used  tmder  certain  circumstances.  We 
Identified  with  the  strongest  sentiment  for 
broadening  the  base  by  proposing  a  mass 
action  strategy,  leaving  the  question  of  an- 
other mass  occupation  of  Seabrook  for  the 
future.  We  did  not  oppose  small  CD  actions 
per  se  In  Boston,  which  were  suggested  by 
some  people,  but  cautioned  against  the  pos- 
sibility of  utilizing  so  much  energy  on  CD 
that  the  mass  action  orientation  would  be 
undermined,  meaning  failure  to  broaden  the 
base  of  Clamshell. 

Clamshell  Alliance  was  founded  on  the 
premise  that  It  would  be  a  "direct  action" 
organization.  The  meaning  attributed  to  that 
term  by  the  original  members  was  essentially 
a  CD  strategy.  We  have  In  the  course  of  dis- 
cussion of  strategy  for  Clamshell  redefined 
the  term  "direct  action."  a  redefinition  ac- 
cepted by  the  majority  of  Clams.  (Just  a  re- 
minder that  this  contribution  Is  dealing  with 
Boston-area  Clamshell  and  not  New  England 
Clamshell.)  We  explained  that  direct  action 
includes  a  lot  of  activities  besides  CD.  Direct 
action  means  taking  our  destiny  In  our  own 
hands  and  not  relying  on  the  legislature,  the 
courts,  the  Carter  administration,  the  EPA. 
etc..  to  guarantee  our  rights  and  safety. 
Direct  action  means  picket  lines,  teach-ins. 
leafleting.  and  mass  marches  and  rallies 
which  will  Involve  thousands,  hundreds  of 
thousands,  or  ultimately  even  millions  of 
people  struggling  to  take  control  of  their 
own  lives. 

The   acceptance   of   our   redefinition   was 
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reflected  In  a  series  of  proposals  adopted  by 
consensus  by  Boston  and  Cambridge  Clam- 
shell. 
The  proposals  were  In  essence  as  follows: 

1.  An  educational  leafletlng  campaign 
around  Boston  and  Plymouth  areas  focusing 
on  Seabrook  and  Pilgrim  2  over  the  summer. 

2.  Support  for  activities  against  nuclear 
arms  on  August  6-9,  Hiroshima  and  Nagasaki 
Days,  sponsored  by  Mobilization  for  Survival, 
an  antl-nuclear-arms  group  founded  by  Sid 
Lens.  Sid  Peck,  and  others  of  that  Ilk.  Clam- 
shell would  take  no  organizational  respon- 
sibility for  these  activities. 

3.  Formation  of  an  Investigative  task  force 
to  gather  Information  on  nuclear-related 
financial  institutions  In  Boston.  Actions  will 
be  determined  by  the  nature  of  the  findings. 
(There  will  be  some  people  pushing  for  CD 
actions  in  the  banks,  but  that  debate  has 
not  yet  taken  place.) 

4.  In  late  September  after  schools  open, 
a  broad  spectrum  press  conference  (reps, 
from  unions,  Black  and  Hispanic  communi- 
ties, scientists,  etc.)  would  announce  a 
teach-in  on  nuclear  power  for  a  Friday  night 
followed  by  a  Saturday  mass  march  and  rally 
in  Boston. 

5.  All  the  above  activities  would  build  up 
to  a  New  England-wide  regional  rally  and/or 
march  and  rally  at  Seabrook  of  a  legal 
character  In  late  October. 

6.  In  addition  Clamshell  should.  In  the 
form  of  a  probe,  contact  groups  throughout 
the  country  to  get  some  feedback  on  the 
feasibility  of  organizing  a  nationwide  mass 
march  and  rally  In  Washington,  DC,  and 
San  Francisco  some  time  next  year,  possibly 
In  the  fall,  preceded  by  a  national  conference. 

Sounds  fantastic,  doesn't  it?  There  are 
however,  some  big  questions.  Because  of  the 
loose  organizational  structure  of  Clamshell 
these  decisions  don't  mean  anything  until 
they  are  Implemented.  A  vote  one  week  may 
be  overturned  the  next.  There  are  still  some 
people  who  want  an  occupation  of  Seabrook 
this  fajl  and  might  raise  It  again.  There  are 
some  people  In  key  positions  who  are  opposed 
to  the  mass  action  perspective  and  could  pos- 
sibly prevent  Its  Implementation.  Another 
question  is  the  response  of  New  England 
Clam  to  the  proposal  for  a  mass  legal  action 
at  Seabrook  in  October.  That  decision  will 
probably  not  be  made  until  late  August  when 
there  will  be  a  New  England-wide '  Clam 
congress. 

What  we  have  definitely  accomplished  Is 
to  orient  the  consciousness  of  most  Boston- 
area  Clamshell  members  in  the  direction  of 
mass  action.  All  of  our  proposals  have  been 
receiving  overwhelming  support.  Hopefully 
tangible  results  will  follow.  A  new  develop- 
ment  that  has  Just  occurred  and  probably  re- 
flects our  influence  Is  the  appearance  of  red- 
oaiting. 

An  individual  member  of  Cambridge  Clam- 
shell wrote  up  and  distributed  a  proposal 
which  criticized  the  supposed  degeneration 

^-nt*T.'^^"  v"'*  '"<=1"<1^  within  It  the  state- 
ment that  this  sad  state  of  affairs  was  re- 

fr^vln^'o^'^l"  ''"='  *^^*  ■■''^^  I^otskyltls  were 
Irl^V  -^^  °^"  *^^  A<="°"  Committee  for 
example."  The  Action  Committee,  made  up 
of  approximately  8  to  12  people,  brines  In 
T^??n*.'f  .H°'  *'="°'^  '°  Cla^msheli  meeflng^ 
J?iLH  ^''"''''*'  '"^°  '^^'^^  the  proposal  was 
forll\?/i°T^  ^""^  apologized  profuse^ 
rnmJf,/.  ^^*'""S-  "*  '=  "°t  on  the  Action 
Committee  and  stated  he  received  his  Infor- 
mation second-hand  but  did  not  dlvulee  its 
wlUde^r  '"''"  "°'  '''  determined  hL'^  '^e 
Thu  ^fVv,""*"^*^'^  ^"^^^  **^'s  situation  but 
hcitmtv  .t^'V^'  =''4'l'^'="  °'  ^"y  manifested 
lfhlvLZr.^\f^^  ''^'P"^  ^^^  ^*='  that 
o^P  ofK  '^''"^  °P*"  '"  ""'^  participation, 
thfs  fan  th'."'""*""""  ^^^  P^°P°^ed  for 
mtJl     '*'** ''»s  a  referendum.  There  was 

e  ectoral°aren';''x.''''"  participating  in   the 
electoral  arena.  There  was  little  discussion  on 
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the  question  and  from  a  purely  practical 
point  of  view  it  was  really  not  feasible  and  we 
did  not  participate  in  the  discussion. 

RECRUITMENT 

Obviously   a   vital   element   In   any   mass 
work  that  we  do  Is  recruitment  of  activists 
to  the  party.  First  and  foremost  In  our  minds 
at  all  times  Is  the  necessity  to  build  the 
revolutionary  party.  We  can  Introduce  ac- 
tivists In  the  antl-nuke  movement  to  our 
Ideas   through  our  press  which   we  should 
not  be  afraid  to  push  audaciously.  We  at- 
tempt wherever  possible  to  have  SWP  speak- 
ers, especially  candidates,  at  antl-nuke  ral- 
lies.  We  must  establish   personal   relations 
with   those   actlvltlsts   who  are  friendly   to 
our  Ideas  and  invite  them  for  dinner,  out 
for  a  drink  after  meetings,  or  wherever  It  Is 
possible  to  engage  In  Informal  political  dis- 
cussion. It  Is  Important  to  have  forums  on 
nuclear  power.  The  Fenway  branch   had  a 
forum  with  a  Clamshell  spokesperson  before 
Seabrook,  and  this  week  Cambridge  Is  hav- 
ing a  forum  with  a  Clam  spokesperson.  We 
publicize  our  events  at  Clamshell  meetings 
and  there  Is  no  objection  to  our  doing  so. 
Holding  forums  and  classes  on  the  socialist 
view  of  nuclear  power  (which  we  plan  to  do 
In  the  near  future)  Is  a  good  way  to  attract 
the  activists  to  us.  It  would  be  very  helpful 
If  a  pamphlet  were  published  presenting  the 
socialist  view  of  nuclear  power. 

CONCLtrSlON 

Our  brief  Involvement  In  the  antl-nuke 
movement  here  In  Boston  has  been  a  rich 
and  rewarding  experience.  We  have  had  a 
significant  Impact  on  the  movement  and 
vice  versa.  We  have  reached  a  large  number 
of  talented,  dedicated,  and  radicalizing 
young  people  with  revolutlonally-soclallst 
Ideas.  These  people  are  open  to  our  views; 
they  are  not  sectarians,  ultralefts,  or  coun- 
ter-cultural, antltechnology  nuts.  The  move- 
ment has  a  basically  antlcapltallst  thrust  as 
ca  1  be  seen  from  the  2  Appendices  attached 
to  .his  contribution. 

This  fall  when  the  campu.ses  open,  the 
YSA  can  play  an  Important  role  In  building 
Clamshell  groups  on  their  respective  cam- 
puses. YSAs  throughout  the  country  should 
seek  out  any  Clamshell -type  groups  and  try 
to  build  them  on  their  campuses.  The  party 
should  seek  out  any  antl-nuke  groups  in 
their  areas  and  work  with  them,  and  help 
them  to  develop  a  mass  action  perspective 
Union  fractions  should  try  to  arrange  antl- 
nuke  talks  or  debates  with  pro-nuke  people 
at  their  union  meetings. 

I  believe  we  are  seeing  the  beginning  of  a 
burgeoning  mass  movement.  We  have  an  Im- 
portant opportunity  to  be  In  on  the  ground 
fioor  and  have  a  significant  impact  on  Its 
political  direction.  Our  opponents  do  not 
seem  to  be  taking  this  movement  seriously 
for  the  most  part,  or  else  are  opposed  to  It 
We  should  make  a  firm  commitment  to  sup- 
porting the  antl-nuke  movement,  to  con- 
tinue to  publicize  the  Issues  and  activities 
through  our  press  and  election  campaigns 
and  to  recruit  the  best  activists  to  the 
SWP.  Social  workers  unit!  We  have  noth- 
ing to  lose  but  our  chain  reactions.  Human 
needs  before  profits — no  nukes! 


August  3,  1977 


CARTER  GIFT  TO  MARITIME  LOBBY 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 
Mr.  STOCKMAN.  Mr.  Speaker,  the 
President  of  the  United  States,  while  on 
his  long  trek  toward  the  White  House, 
was  represented  as  a  Washington  "out- 
sider",  untainted   by  special   interests. 


After  only  6  months  in  Washington,  how- 
ever, those  special  interests  which  rode 
unnoticed  in  Mr.  Carter's  entourage  are 
beginning  to  emerge,  asking  their  re- 
ward for  campaign  contributions— and 
Mr.  Carter  is  delivering  with  alarming 
frequency. 

This    weekend,    the    President    an- 
nounced plans  for  cargo  preferences  for 
U.S.  tankers  on  shipments  of  foreign  oil 
He  seeks  by  fiat  to  triple  the  volume  of 
oil  business  for  the  maritime  lobby,  per- 
haps America's  least  cost-competitive  in- 
dustry. Even  if  this  proposal  had  no  cost 
implications,  such  blatant  protectionism, 
in  violation  of  international  treaties— not 
to  mention  specific  campaign  promises- 
Is  an  alarming  move.  But  the  bottom  line 
Is  the  vast  windwall  that  the  maritime 
lobby  will  reap  for  its  modest  $100  000 
investment  in  Mr.  Carter's   campaign 
The  cost  of  this  effective  subsidy  of  high- 
priced  shipping  will  add  significantly  to 
our  already  bloated  foreign  energy  bill 
The  President's  own  Secretary  of  the 
Treasury,  and  his  Under  Secretary  of 
State  were  apparently  unsuccessful  in 
discouraging  Mr.  Carter  from  rewarding 
a  major  contributor  in  such  an  expensive 
fashion. 

Mr.  Speaker.  I  commend  to  the  atten- 
tion of  the  House  the  following  editorial 
from  the  pages  of  yesterday's  Washing- 
ton  Post,   one  of  America's  most  dis- 
tinguished  newspapers.   I   congratulate 
the  Post  on  its  timely  analysis  of  the 
President's  proposal : 
[From  the  Washington  Post,  August  2.  1977] 
The  MARrriME  Lobby's  Triumph 
The    maritime    lobby,    with     its    money 
bags,  has  scored  a  great  political  triumph. 
The  costs  will  be  borne  over  coming  years  by 
everyone  who  buys  oil  products.  Ifs  another 
defeat  for  the  enlightened  trade  policy  that 
President  Carter  keeps  proclaiming  but  never 
quite  manages  to  put  Into  practice. 

The  maritime  Interests— ship  builders,  ship 
operators  and  unions  together— already  en- 
Joy  more  different  kinds  of  subsidy  than  any 
other  American  Industry.  Despite  this  torrent 
of  aid,  they  have  worked  their  freight  rates 
up  so  high  that  nobody  uses  American-flag 
shipping  unless  the  law  requires  It  The  mari- 
time lobby  has  now  obtained  President  Car- 
ter's misguided  support  for  Its  perennial  bill 
to  force  part  of  this  country's  oil  Imports  Into 
those  American-flag  tankers.  The  proportion 
of  Imports  affected  will  be  small  at  first,  but 
It  win  rise  steadily. 

It's  called  a  cargo  preference  bill,  and  It  Is 
200-proof  protectionism.  It  would  violate 
American  treaties  with  other  nations.  It 
would  be  Inflationary.  It  would  add  still  an- 
other layer  of  subsidy,  this  time  paid  directly 
by  consumers  in  the  form  of  higher  oil  prices. 
As  national  policy,  It's  got  absolutely  nothing 
going  for  It  but  the  lobbying  muscle  and  the 
extensive  campaign  contributions  of  the 
people  who  wanted  it.  But  that  turned  out 
to  be  enough  to  get  the  President's  support. 
Mr.  Carter's  whole  trade  policy  Is  rapidly 
deteriorating.  He  keeps  talking  In  terms  of 
the  most  high-minded  commitments  to  open 
trade  and  International  competition  but.  un- 
fortunately, the  actual  record  points  the 
other  way.  There  have  been  three  major  cases 
so  far,  and  three  times  the  administration 
has  caved  in  to  the  protectionists. 

In  the  case  of  the  color  television  sets  from 
Japan.  Mr.  Carter  resorted  to  an  Orderly 
Marketing  Agreement.  That  term  Is  a  eu- 
phemism for  an  agreement  by  the  exporting 
country  to  limit  shipments.  In  the  shoe  case, 
the  administration  Imposed  another  couple 
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of  Orderly  Marketing  Agreements  on  Korea 
and  Taiwan.  They  will  save  some  Jobs  In 
Amerlc  m  shoe  factories;  they  will  also  cost 
some  Jcbs  In  American  retail  stores  as  well  as 
Increase  prices  to  American  consumers.  But 
at  least  an  Orderly  Marketing  Agreement  Is 
limited  In  duration  and  Is  a  legal  procedure 
under  the  general  trade  rules  that  this  coun- 
try has  bound  Itself  to.  The  cargo  preference 
bill  Is  neither. 

It's  a  strange  performance  for  an  admin- 
istration that  foresaw  trade  troubles  and 
staffed  Itself  with  people  to  meet  them  con- 
structively. Those  people,  led  by  Treasury 
Secretary  Michael  Blumenthal  and  Under 
secretary  of  State  Richard  Cooper,  have  been 
walloped  In  each  successive  test.  The  Presi- 
dent has  been  mainly  following  the  advice  of 
Robert  S.  Strauss,  currently  his  special  trade 
representative  and  formerly  chairman  of  the 
Democratic  Party.  Like  most  party  managers. 
Mr.  Strauss  thinks  in  terms  of  constituencies 
and  grievances:  a  factory  here,  a  union  there. 
He  apparently  does  not  work  In  terms  of 
broader  concerns,  like  consumer  Interests  In 
general,  or  American  productivity,  or  the  fu- 
ture of  the  highly  competitive  American 
Industries  whose  overseas  markets  are  now 
threatened  by  foreign  retaliation. 

If  Mr.  Carter  will  not  resist  protectionist 
pressure,  he  cannot  expect  the  fragile  govern- 
ments of  Western  Europe  to  do  better.  He  may 
get  heat  from  aggrieved  unions — but  unlike, 
for  example,  the  president  of  France,  he  does 
not  face  an  election  next  year  that  might 
bring  the  Communists  to  power.  In  May.  at 
the  London  summit  conference.  Mr.  Carter 
Joined  In  a  pledge  to  support  firmly  the  prin- 
ciple of  open  trade  and  a  growing  world 
economy.  The  people  who  heard  him  must 
wonder  what  he  had  In  mind  *hen  they  now 
read  the  cargo  preference  bill  that  he  has 
promised  to  support. 


HELSINKI'S  UNFULFILLED  PROMISE 


HON.  MATTHEW  F.  McHUGH 

or   NEW    YOnK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3,  1977 

Mr.  McHUGH.  Mr.  Speaker,  when  the 
Helsinki  Final  Act  was  signed,  hopes 
were  raised  that  families  separated  by 
political  boundaries  would  finally  be  re- 
united. However,  this  goal  has  not  been 
achieved,  largely  because  of  the  failure 
of  the  U.S.S.R.  to  live  up  to  its  written 
pledge. 

That  is  why  we  must  continue  to  speak 
out  for  the  200.000  Jews  who  have  ap- 
plied for  permission  to  emigrate  from  the 
U.S.S.R.  as  well  as  for  those  whose  fear 
of  reprisal  has  prevented  them  from  re- 
questing permission  to  emigrate. 

If  we  allow  ourselves  to  be  caught  up 
in  our  daily  routines  and  fail  to  voice  our 
opposition  to  this  continuing  repression, 
then  whom  can  we  expect  to  defend  the 
cause  of  human  rights? 

Human  rights  is  not  simply  .-.n  internal 
political  question,  as  Soviet  leaders 
would  have  us  believe.  We  have  a  right 
to  expect  the  U.S.S.R.  to  honor  those 
basic  human  liberties  spelled  out  in  the 
Helsinki  agreement  and  the  Universal 
Declaration  of  Human  Rights,  to  both  of 
which  it  is  a  signatory. 

I  have  spoken  of  200,000  Jews  who  seek 
permission  to  emigrate.  I  ask  my  col- 
leagues to  consider  the  case  of  one, 
Roman  Lazarevich  Bemshtein.  Roman 
is  a  38-year-old  mechanical  engineer, 
presently  living  vrfth  his  wife,  Ludmilla, 
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and    6-year-old    daughter,    Marina,    in 
Moscow. 

In  1969  he  was  recalled  by  the  army 
for  2  years  of  service  as  an  engineer, 
service  which  he  completed  in  1971.  Four 
years  later,  in  1975,  he  applied  for  a  visa 
to  emigrate  from  the  U.S.S.R.  His  request 
was  denied  on  the  ground  that  Roman 
had  not  completed  a  5-year  waiting 
period  necessary  after  a  military  dis- 
charge. 

A  year  later,  when  the  5-year  waiting 
period  had  expired,  Roman  applied  for 
a  visa  once  again,  and  once  again  he  was 
refused.  The  explanation  given  to  him 
this  time  was  that  he  had  to  wait  i.  full 
year  from  the  date  of  his  previous  refusal 
in  order  to  apply  for  a  visa. 

Clearly,  Soviet  officials  were  intent  on 
placing  stumbling  blocks  in  Roman's 
way,  stumbling  blocks  designed  to  pre- 
vent his  reunion  with  his  mother. 

Sarah  Bernshtein.  Roman's  73-old- 
mother,  has  been  in  Israel  for  a  little 
more  than  2  years.  Since  her  arrival 
theie,  she  has  sought  to  help  her  only  son 
leave  the  U.S.S.R.  so  that  he  might  be 
able  to  join  her  in  Israel.  In  an  anxious 
plea,  she  WTites  to  us: 

As  a  73-old  mother,  all  alone,  and  with  a 
heart  aliment,  my  suffering  Is  beyond  en- 
durance. My  son's  family  In  Moscow  Is  beset 
with  great  suffering  because  of  his  wife's 
elderly  and  sick  parents,  and  because  my 
son  Is  anxious  over  his  lonely  mother  In 
Israel  who  needs  his  help  and  care.  He  al- 
ways displayed  a  deep  sensitivity,  love,  and 
concern  for  me. 

On  my  knees.  I  beg  you  to  help  me  In  my 
agonizing  torments.  Please,  please,  help  me! 
Help  me  to  regain  my  dearly  beloved  son 
while  I  am  still  alive — the  son  whom  I  alone 
raised  and  cared  for  since  he  was  three  years 
old.  because  his  father  died  In  World  War  II 
at  Stalingrad. 

If  at  any  time  you  underwent  great  suffer- 
ing, you  will  understand  me! 

If  you  have  a  mother,  you  will  understand 
me! 

If  you  have  children  dear  to  you.  you  will 
understand  me — and  you  will  comfort  an  old 
gray  mother. 

Please  do  everything  possible  within  your 
power.  Over  the  great  distance  between 
Israel  and  America,  please  listen  to  my  call 
for  help. 

Separated  and  alone,  Sarah  Bern- 
shtein waits,  and  we  wait  with  her. 
Clearly,  the  suffering  and  anguish 
caused  to  Roman  Bernshtein.  his  family, 
and  so  many  other  Soviet  Jews  is  intol- 
erable to  all  those  committed  to  the 
cause  of  human  rights. 

As  Members  of  Congress  and  citizens 
of  the  United  States,  we  cannot  force 
the  U.S.S.R.  to  free  Roman  nor  any 
other  Soviet  Jew.  However,  we  can  at- 
tempt, through  a  vigil  such  as  this,  to 
remind  the  U.S.S.R.  of  its  obligations, 
not  only  to  the  Helsinki  Final  Act  but  to 
the  far  more  important  cause  of  decency 
and  humaneness. 


THE  SOUTH  KOREAN  PROBE 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 


26633 

August  3,  1977,  into  the  Congressional 
Record: 

The  South  Korean  Probe 
Can  Leon  Jaworskl.  one  of  the  heroes  of 
Watergate,  get  the  troubled  Investigation  of 
alleged  South  Korean  Influence-buying  on 
Capitol  HIU  back  on  track? 

The  presence  of  the  former  Watergate  Spe- 
cial Prosecutor  should  help  restore  credibility 
to  the  troubled  probe.  Since  doubts  have 
been  raised  about  Congress'  ability  to  press 
ahead  In  areas  which  could  prove  embarras- 
sing to  some  of  Its  own  members,  his  ap- 
pointment solves,  at  least  temporarily,  the 
problem  of  public  skepticism  about  the  In- 
vestigation. It  Is  essential,  of  course,  that  Mr. 
Jaworskl  be  able  to  work  from  a  charter  of 
Indepedence  with  full  authority  to  Investi- 
gate any  wrongdoing,  to  present  any  evidence 
concerning  it,  to  hire,  organize  and  direct  the 
staff  and  to  make  such  public  statements  as 
he  deems  appropriate. 

The  road  to  a  complete  Investigation  Is  not 
without  obstacles.  Mr.  Jaworskl  has  been  as- 
sured by  the  House  Ethics  Committee  of  full 
and  complete  Independence  to  conduct  the 
Inquiry  but  the  recent  change  of  staff  lead- 
ership could  slow  the  pace  of  things  at  least 
temporarily.  Moreover.  It  wUl  be  difficult  for 
the  new  prosecutor  to  win  the  sort  of  praise 
he  received  as  the  skilled.  Judicious  and  de- 
terminedly Independent  Watergate  advocate. 
At  71  years  of  age.  however.  Mr.  Jaworskl 
has  little  to  gain  and  much  to  lose  If  the  In- 
vestigation falls  through.  My  guess  Is  that 
the  country  will  be  able  to  count  on  his  very 
best  effort. 

Another  factor  makes  the  new  prosecutor's 
Job  a  tough  one.  Unlike  the  actions  of  the 
Watergate  criminals,  lapses  In  the  ethical 
conduct  of  members  of  Congress  are  not  nec- 
essarily criminal  Thus.  Mr.  Jaworskl  will  be 
forced  to  make  Judgments  concerning  ac- 
ceptable standards  of  behavior  for  public  ofll- 
clals  and  how  departures  from  those  stand- 
ards should  be  dealt  with.  It  Is  Attorney 
General  Griffin  Bell,  however,  who  has  the 
ultimate  responsibility  for  criminal  prosecu- 
tions. Mr.  Bell  has  already  announced  that 
Investigations  are  about  80%  complete  and 
that  we  can  expect  Indictments  In  the  near 
future  of  a  few  members  of  Congress.  I  am 
hopeful  that  both  the  congressional  and  the 
executive  Investigations  will  proceed  quickly. 
The  chips  should  be  allowed  to  fall  wherever 
they  may. 

The  problems  of  the  Ethics  Committee  It- 
self should  not  be  overlooked.  Key  witnesses, 
like  Tongsun  Park,  are  unavailable.  Even 
though  the  Committee  has  delegated  Inde- 
pendence to  Mr.  Jaworskl  to  find  facts  and  to 
submit  recommendations  based  on  the  evi- 
dence, the  Committee  cannot  delegate  the  ul- 
timate power  to  Judge  fellow  members  of  the 
Congress.  Members  of  the  Committee  must 
Judge  difficult  cases  Involving  colleagues,  not 
Just  the  obvious  cases  of  cash  payoffs  In  ex- 
change for  favors,  but  more  subtle  ones  in- 
volving degrees  of  contacts,  favors,  and  In- 
fiuence  buying.  Extraordinarily  difficult 
Judgments  will  have  to  be  made  about  the 
propriety  of  human  behavior  In  a  political 
world. 

The  Ethics  Committee  must  remove  all 
doubt  of  Its  ability  to  go  after  the  wrong- 
doers. Their  party  affiliation  or  status  In  the 
Congress  should  make  no  difference.  Only 
a  wide-ranging,  non-partisan  Inquiry  will 
preserve  the  Integrity  of  the  Congress.  I  am 
encouraged  by  the  events  of  recent  days  and 
I  will  continue  to  support  the  vigorous  prose- 
cution of  the  Investigation 

Some  critics  of  the  South  Korean  probe 
have  demanded  the  appointment  of  a  special 
prosecutor.  In  my  view  that  would  be  a  mis- 
take. A  special  prosecutor  would  be  taking 
over  the  Justice  Department's  Investigation 
and  there  Is  no  evidence,  or  even  charge,  that 
the  Department's  Investigation  Is  founder- 
ing. In  addition,  a  special  prosecutor  cannot 
take  over  Congress'  Job  to  Investigate,  pub- 
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Udze  and  discipline  the  conduct  of  members 
that  may  not  be  criminal  but  does  violate 
the  code  of  ethics  and  abuse  the  public  trust. 
A  special  prosecutor  could  determine 
whether  any  criminal  offenses  have  occurred, 
but  he  could  not  go  Into  the  questions  of 
potential  Impropriety  which  gc  beyond  de- 
termining whether  Indictable  offenses  have 
occurred.  Only  the  House  of  Representatives 
can  do  that  disagreeable  work.  If  the  In- 
vestigation, however,  should  founder  it  may 
become  necessary  to  appoint  a  special  prose- 
cutor at  a  later  date. 

The  South  Korean  scandal  is  one  of  the 
most  serious  matters  ever  to  face  the  Con- 
gress. The  integrity  of  Congress  rides  on  its 
thorough  and  fair  investigation.  I  am  pre- 
pared, as  are  most  members  of  Congress,  to 
see  the  House  of  Representatives  assumes 
its  responsibility  directly  and  openly  with- 
out hiding  facts  or  dodging  consequences. 


I 
"THE  SLOW.  HARD  FIGHT  TO  CON- 
TROL STRIP  MINING"— A  TRIBUTE 
TO     LOUISE     DUNLAP'S     HEROIC 
EFFORTS 


HON.  RICHARD  L.  OTTINGER 

OF   NZW   TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  this 
morning  a  very  heartening  event  is  oc- 
curring at  the  White  House.  President 
Carter  is  signing  the  strip  mine  legisla- 
tion which  has  for  so  many  years  been 
snaking  Its  way  through  the  legislative 
process. 

That  significant  event  symbolizes  the 
culmination  of  many  long  years  of  hard 
work  by  concerned  citizens  all  around 
the  country.  People  who  care  about  our 
lands  and  waters  joined  with  those  whose 
lands  were  in  jeopardy,  with  people  who 
care  about  health— of  miners  and  of  all 
our  citizens — and  with  people  who  care 
about  the  society  in  which  we  live.  All 
the  diverse  reasons  for  why  there  should 
be  protection  against  ravishing  of  the 
earth,  or  protection  of  people  have 
helped. 

Last  evening  I  had  the  privilege  of 
joining  with  some  of  those  people  to 
celebrate,  at  a  boathouse  overlooking  the 
Potomac.  People  from  Appalachia.  from 
the  far  West,  from  the  Northern  Plains, 
from  the  Northeast  joined  with  their 
Washington  friends.  Now,  those  people 
are  at  the  White  House  where,  after  so 
many  years  they  all  deserve  to  be. 

No  one  worked  harder  or  more  effec- 
tively to  bring  about  passage  of  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  than  Louise  Dunlap,  who  lead 
the  fight  as  head  of  the  Environmental 
Policy  Center. 

This  morning's  Washington  Post  car- 
ries a  delightful  article  by  Coleman  Mc- 
Carthy about  Louise's  successful  efforts, 
which  I  commend  to  the  attention  of  my 
colleagues : 

COLMAN  McCarthy— The  Slow,  Hard  Fight 
Against  Strip  Mining 

As  the  President  signs  the  strip-mine  bill 
today,  he  completes  a  process  begun  37  years 
ago  by  Rep.  Everett  Dirksen.  In  1940,  the 
dcwnstate  niinols  congressman,  a  booster  of 
both  the  marigolds  of  his  district  and  the 
vlrtd  hills  on  which  they  grew.  Introduced 
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a  bill  to  control  the  plundering  strip  miners. 
The  bill  went  nowhere. 

Thirty-seven  years  may  seem  glacial  for 
even  the  Inert  ways  of  Congress,  but  along 
the  way  It  often  appeared  as  if  nothing 
would  ease  the  raw  destruction  Inflicted 
upon  the  land.  In  the  last  six  years,  when 
the  debate  became  Intense,  the  coal  Industry 
might  not  have  been  cumbered  at  all  If  It 
hadn't  been  for  the  determination  of  a  skilled 
and  passionate  environmentalist,  Louise 
Dunlap.  She  did  not  work  alone,  but  more 
than  anyone  In  Washington  since  1971  Dun- 
lap persistently  did  the  researching,  cajoling 
and  Inspiring  that  eventually  brought  the 
bill  to  the  White  House  for  today's  signing. 

Although  the  quality  of  the  law's  enforce- 
ment has  still  to  be  judged,  Dunlap's  ac- 
complishment is  worth  noticing — first,  for 
what  it  says  about  the  techniques  of  lobby- 
ing for  environmental  causes  and,  second, 
for  Its  Illustration  that  In  political  Wash- 
ington Idealism  and  compromise  need  not  be 
opposltes. 

Washington  environmentalists  are  often 
pictured  as  low-paid  romantics  working  20- 
hour  days  in  rat-hole  offices  papered  by 
"Down  With  Capitalism"  posters.  Dunlap's 
current  salary  is  In  the  mld-20s,  her  office 
Is  tidy,  she  is  romantic  only  about  her  hus- 
band and  her  garden  and  she  has  not  dis- 
owned the  capitalism  taught  at  home  by  her 
father,  a  Republican  businessman. 

Dunlap's  commitment  began  in  1971,  when 
she  co-founded  the  Environmental  Policy 
Center,  a  small  but  respected  group  with 
two  alumni  now  serving  as  senior  officials 
In  the  Carter  administration.  Six  years  ago,  a 
few  In  Congress  were  talking  about  a  ban 
on  strip  mining.  However  logical  and  reason- 
able that  was — overwhelmingly,  the  nation's 
recoverable  coal  reserves  are  in  deep  mines — 
a  ban  was  Immedltaely  portrayed  by  the  In- 
dustry as  anti-energy.  With  the  goal  of  get- 
ting the  strongest  bill  possible,  Dunlap  visit- 
ed the  coalfields  of  Appalachia,  the  Midwest 
and  the  Great  Plains,  learning  from  Individ- 
ual citizens  and  citizens'  groups.  Returning 
to  Washington,  she  found  that  lobbying  was 
simplified  because  It  was  not  her  personal 
feelings  she  was  presenting  but  those  of  peo- 
ple being  victimized  In  tragic  ways  by  strip 
mining.  In  the  current  bill,  for  example, 
provisions  call  for  controls  against  blasting 
the  earth  to  expose  the  coal  seams.  This 
idea  came  from  citizens  who  had  boulders 
and  rocks  crash  Into  their  homes,  or  family 
cemeteries  unearthed,  or  their  peace  of  mind 
shattered  by  the  constant  noise. 

In  some  years,  strip-mine  bills  cleared  the 
Senate  but  not  the  Hou.se.  Other  times,  sub- 
committees and  committees  reported  bills 
but  the  House  Rules  Committee  blocked 
them.  Gerald  Ford,  accepting  Incorrect  data 
from  the  coal  lnd\istry,  vetoed  the  bill  twice. 
Amid  the  stalls  and  defeats,  much  of  Dun- 
lap's work  was,  first,  persuading  one  con- 
gressman or  another  to  stay  with  the  Issue 
and,  second,  always  having  facts  available  to 
either  support  or  oppose  each  of  the  800 
amendments  offered  to  the  bill  since  1971.  It 
meant  containing  her  anger  when  a  West 
Virginia  congressman  said  that  strip  mining 
was  actually  a  blessing  because  it  exposed 
wUdllfe  to  the  sunshine  after  the  trees  were 
bulldozed  away.  It  meant  finding  an  Irish 
Catholic  bishop  to  phone  an  Irish  Catholic 
member  of  the  Rules  Committee  to  persuade 
him  to  stop  blocking  the  bill. 

Throughout  the  debate,  Dunlap  was  aware 
of  the  Immense  power  of  the  energy  lobby  to 
get  Its  case  heard.  It  had  not  only  easy  access 
to  individual  politicians  and  Interior  De- 
partment officials;  it  had  unlimited  funds 
for  ad  campaigns  as  well.  When  the  energy 
lobby  saw  that  a  strip-mine  law  would  be  In- 
evitable If  Jimmy  Carter  became  President, 
it  took  the  line  that  the  bad  days  of  reck- 
less stripping  were  over  but  that  new  meth- 
ods of  reclamation  not  only  restored  the  land 
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but  even  Improved  It.  The  true  guardians  of 
the  Lord's  earth,  if  only  the  obtuse  public 
would  believe  the  ads,  were  the  strip  miners. 

Even  with  the  bill  passed,  a  current  ad 
campaign  of  the  Mobil  Oil  Corporation  per- 
sists in  repeating  the  Industry's  rejected 
arguments.  It  warns  against  "the  impedi- 
ments being  thrown  In  the  way  of  coal  de- 
velopment by  the  shortage-creators  In  the 
name  of  environmental  protection."  As  one 
of  the  presumed  "shortage-creators,"  Dun- 
lap is  several  steps  ahead  of  Mobile.  She  has 
been  persuasively  arguing  for  years  that 
strip  mining  is  far  more  than  environmental 
destruction.  She  marshalled  evidence  that 
stripping  poses  a  severe  economic  threat  to 
the  farmers  and  ranchers  of  the  West  and 
that  the  trade-offs  are  not  worth  It.  She 
pointed  to  the  rise  in  alcoholism,  mental  de- 
pression and  family  breakdowns  in  areas — 
both  East  and  West — where  the  energy  com- 
panies began  stripping.  The  question  now  is: 
What  are  the  strip-mine  operators'  reclama- 
tion plans  for  the  ravaged  emotions  of  citi- 
zens whose  livelihoods  and  spirits  have  been 
as  much  under  assault  as  their  land? 

Some  of  these  citizens  are  joining  Dunlap 
at  today's  signing  In  the  Rose  Garden.  The 
President,  who  was  backed  by  many  In  the 
coalfields  precisely  because  he  expressed  an 
understanding  of  the  tragedy  of  strip  mining, 
has  Invited  farmers,  ranchers,  Appalachian 
mountaineers  and  others  to  participate  In 
the  White  House  ceremony.  For  some,  the  bill 
is  too  weak;  for  others,  too  late.  But  for  most, 
including  Louise  Dunlap.  it  represents  all  the 
good  that  can  be  wrenched  out  of  a  legisla- 
tive process  that  is  mastered  only  by  those 
who  do  not  demand  quick  results  and  easy 
victories. 


TESTS  DEMONSTRATE  AIR  BAG 
SAFETY 


HON.  HENRY  A.  WAXMAN 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  WAXMAN.  Mr.  Chairman,  on 
June  30,  1977,  Secretary  of  Transporta- 
tion Brock  Adams  announced  the  issu- 
ance of  an  auto  safety  standard  requir- 
ing improved  crash  protection  in  auto- 
mobiles manufactured  after  the  1981 
model  year.  The  proposed  rule  would  re- 
quire that  automobile  manufacturers 
provide  automatic  crash  protection  for 
front  seat  occupants  in  30  m.pJi.  frontal 
collisions. 

While  the  Secretary's  proposal  does 
not  mandate  the  use  of  any  specific  tech- 
nology to  comply  with  the  Federal  stand- 
ard, recent  attention  has  been  focused 
upon  the  application  of  the  air  bag.  One 
concern  expressed  about  this  form  of  pas- 
sive restraint  is  that  premature,  acci- 
dental inflation  might  cause  a  driver  to 
lose  control  of  the  car. 

I  recently  came  across  some  informa- 
tion which  I  feel  may  be  of  interest  to  my 
colleagues  in  assessing  the  value  of  the 
air  bag  and,  specifically,  the  danger  re- 
sulting from  premature  inflation.  The 
General  Motors  Corp.  conducted  a  test  of 
just  this  possibility,  the  results  of  which 
were  published  in  the  August  1975  Jour- 
nal of  the  American  Medical  Association. 
The  tests  concluded  that  although  drivers 
are  somewhat  startled  by  the  premature 
deployment  of  the  bag,  they  maintain 
good  control  of  the  vehicle  and  can  im- 
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mediately  see  over  It  to  continue  their 
driving. 

I  would  ask  that  a  copy  of  the  AMA 
Journal  article  be  printed  in  the  Record 
at  this  point : 

Startle  Reaction  to  Air-Bag  Restraints 
(By  H.  Haskell  Zlperman,  MD,  George  R. 
Smith) 
Air  bags  In  vehicles  constitute  a  means  of 
passive  restraint  for  individuals  involved  In 
auto  accidents.  There  Is  fear,  however,  that 
the  Inadvertent  nonaccldent-connected  de- 
ployment of  one  of  these  air  bags  might  sub- 
stantially interfere  with  the  handling  of  a 
vehicle  In  which  such  deployment  occurred. 
We  have  found  that  while  physiologic  and 
physical  evidence  of  startle  accompanies  such 
unexpected  deployment,  good  control  of  the 
vehicle  continues  to  be  exercised  by  the  test 
subjects  under  the  conditions  of  our  experi- 
mental protocol. 

"Startle"  Is  the  reaction  of  the  body  to  a 
sudden,  unexpected,  or  frightening  event.  It 
is,  in  effect,  a  reaction  to  suddenly  induced 
psychological  stress  and  takes  the  form  of 
muscular  activity,  such  as  jerking,  jumping, 
crouching,  running,  and  blinking,  as  may  be 
appropriate  to  the  event  producing  the  startle 
phenomenon.  Startle  is  always  associated 
with  physiologic  alterations  in  the  cardio- 
vascular system  mediated  through  reflex 
autonomic  changes.  The  physical  component 
of  this  reaction  can  be  an  extremely  variable 
and  perhaps  unpredictable  one  depending  on 
the  stimulus,  the  task  that  the  Individual  is 
performing  at  the  time  and  place,  and  the 
person's  past  experience  with  unexpected 
events  of  this  or  any  other  type.  The  physio- 
logic response,  since  it  is  mediated  through 
the  autonomic  nervous  system.  Is  more  stere- 
otyped and  more  predictable. 

The  body's  physiologic  reaction  to  psyco- 
loglcal  stress  can  be  measured  and  recorded 
in  several  ways,  but  the  simplest  Indicators 
available  for  measurement  are  the  changes 
In  blood  pressure,  pulse  rate,  and  respiration. 
Change  In  respiration  is  less  reliable  as  a 
gauge  of  the  intensity  of  a  reaction  than  the 
other  two  Indicators.  Galvanic  skin  reaction 
(QSR)  has  been  used  by  many  researchers  as 
a  measure  of  the  psychological  stress  asso- 
ciated with  driving.' '  It  has,  however,  some 
limitation  In  Its  quantitative  usefulness  8ts 
shown  by  Lauda.'  A  little  utilized  measure- 
ment of  physiologic  startle  Is  electrocardio- 
graphic change.  According  to  Greyblel  et  al. 
and  Marriott,  the  startle  phenomenon  can 
produce  T-wave  changes  that  are  transitory 
in  nature  but  can  on  occasion  be  misinter- 
preted as  representing  heart  disease.  These 
electrocardiographic  changes  would  probably 
tend  to  exaggerate  those  cardiovascular  re- 
actions demonstrated  by  Slmonson  et  al.  to 
be  associated  with  the  stress  of  driving  a  car. 
For  the  purposes  of  this  study  of  the 
startle  effect  resulting  from  unexpected  de- 
ployment of  a  steering-wheel-mounted  air 
cushion  on  unsuspecting  drivers,  it  was  elect- 
ed to  use  blood-pressure  changes,  pulse-rate 
changes,  electrocardiographic  changes,  and 
OSR  as  measures  of  the  Intensity  of  this 
physiological  response.  We  also  chose  to  com- 
pare physical  and  physiological  responses  to 
hood  fly-up  vs  air-cushion  deployment  to  de- 
termine what — If  any — differences  could  be 
elicited. 

test  protocol 
From  a  pool  of  76  men  and  women  varying 
in  age  from  19  to  75  years.  51  drivers  were 
chosen.  Fifty-three  tests  were  performed  on 
these  drivers  only  after  they  had  had  normal 
findings  on  a  physical  examination  that  in- 
cluded an  ECG.  Informed,  written  consent 
was  obtained  from  all  volunteers  after  the 
nature  of  the  test  had  been  fully  explained. 
All  drivers  tested  were  seated  In  the 
driver's  seat  of  a  standard   1973,  four-door 

Footnotes  at  end  of  article. 
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sedan.  The  rear  seat  was  modified  to  contain 
the  test  monitor  and  his  control  panel. 
Drivers  were  required  to  wear  lap  and  over- 
the-shoulder  belts.  Electrodes  used  for  ECG 
and  GSR  were  of  the  shielded  silver/silver 
chloride  type.  Those  for  GSR  were  glued  to 
the  left  ankle  and  instep  and  those  for  ECG 
to  the  manubrium  and  to  the  right  and  left 
costal  borders.  Blood  pressure  was  recorded 
by  an  ultrasonic  Doppler  blood  pressure  ap- 
paratus. 

The  course  driven  was  located  on  an  In- 
active airbase  near  San  Antonio,  Tex.  It  con- 
sisted of  a  3-km  (2-mile)  circuitous  route. 
Each  driver  was  permitted  three  to  five  cir- 
cuits of  the  course  before  the  monitor  would 
activate  either  the  air  cushion  or  the  hood 
release.  The  car  was  driven  at  45  mph  on 
straightaway  and  from  25  to  35  mph  on  a 
curve.  The  drivers  had  no  forehand  knowl- 
edge of  the  upcoming  startling  event. 

During  the  course  of  each  test,  data  record- 
ed included  a  pretest  ECG,  pulse  rate,  and 
blood  pressure.  These  tests  were  repeated 
during  the  course  of  the  cushion  deployment 
or  hood  fly-up,  and  data  continued  to  be 
recorded  after  the  test  period  for  variable 
durations.  Data  on  GSR  were  recorded  on  20 
drivers.  Data  accumulated  on  all  drivers  also 
included  such  physical  indicators  as  braking 
pressure,  lane  deviations,  and  steering-wheel 
rotation.  On-board  cameras  recorded  the 
driver's  reactions. 

physiologic  results 
Injuries  and  hearing 

Minor  injuries  consisting  of  ecchymoses, 
erythema,  minimal  abrasions,  and  superfi- 
cial lacerations  were  produced  early  In  test- 
ing in  ten  drivers.  These  were  minimized 
in  this  test  program  by  having  the  volunteers 
wear  long  sleeves  and  by  having  them  sit  well 
back  In  the  seat  so  as  to  decrease  the  slap- 
ping contact  of  the  bag  against  bare  skin  of 
forearms  and  antecubltal  spaces. 

An  Initial  audlometrlc  examination  was 
performed  on  all  candidates  during  the 
course  of  their  physical  examinations  be- 
catise  of  the  possibility  of  hearing  loss  caused 
by  the  loud,  gunshot-like  noise  on  air-bag 
deployment.  In  every  instance  where  a  post- 
test  audlometrlc  examination  was  performed 
(36  instances),  there  was  no  notable  change 
in  hearing  levels  at  any  of  the  frequencies 
tested. 

chances  monitored  during  testing 
Electrocardiogram. — An  ECO  was  per- 
formed during  the  course  of  the  Initial  physi- 
cal examination  and  was  followed  by  continu- 
ous electrocardiographic  monitoring  during 
the  test  period.  Readable  electrocardiogra- 
phic tracings  were  obtained  In  48  Instances 
from  the  direct  writer  or  from  the  magnetic 
tape  after  all  test  runs  had  been  completed. 
The  most  consistent  electrocardiographic 
change  noted  during  test  runs  was  a  decrease 
In  the  amplitude  of  T  waves  caused  by 
startle.  Seven  drivers  evidenced  this  phenom- 
enon during  and  after  ctishlon  deployment 
and  two  drivers  after  hood  fly-up.  Prema- 
ture ventricular  contractions  occurred  In 
two  drivers  in  pretest  period,  In  two  drivers 
during  the  test  run,  and  in  two  drivers  In 
the  posttest  period.  These  recorded  changes 
In  ECG  Indicate  that  there  is  psychological 
tension  and  stress  associated  with  driving  a 
test  car  under  unknown  experimental  cir- 
cumstances. They  also  Indicate  that  the 
startle  phenomenon  can  produce  electrocar- 
diographic changes  in  the  heart  even  when 
the  driver  continues  to  maintain  control  of 
the  car. 

It  was  anticipated  that  the  best  and  most 
consistent  quantitative  physiologic  measure 
of  the  startle  phenomenon  would  probably 
turn  out  to  be  changes  In  blood  pressure  and 
pulse  rate.  The  results  bear  this  out. 

Pulse  Rate. — A  total  of  17  hood  fly-ups  and 
33  single  cushion  (air  cushion  on  the  driver's 
side  only)  and  double  cushion  (air  cushion 
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on  the  driver's  side  and  the  front  seat  pas- 
senger air  cushion,  simultaneously  actu- 
ated) deployments  were  performed.  Complete 
data  in  regard  to  pulse-rate  changes  were 
collected  in  nine  of  the  17  hood  fly-ups  and 
in  32  of  the  33  cushion  deployments.  The 
average  pulse-rate  change  from  Initial  ex- 
amination to  day  of  test  was  4-3.9  beats  per 
minute.  The  maximum  observed  Increase  was 
24  beats  per  minute.  The  average  pulse  rate 
Increase  during  testing  was  23  beats  per 
minute  and  was  essentially  the  same  for  both 
hood  fly-up  and  alr-cushlon  deployment.  This 
was  not  reflective  of  the  views  of  the  drivers 
experiencing  both  startle  effects  who  believed 
that  the  cushion  deployment  had  a  far 
greater  subjective  startle  effect. 

Men  and  women  drivers  responded  with  al- 
most Identical  pulse-rate  changes,  although 
pulse-rate  data  are  available  on  only  four 
women  as  compared  with  28  men,  and  there- 
fore no  firm  conclusions  can  be  drawn. 

Blood  Pressure. — The  average  blood-pres- 
sure change  from  Initial  examination  to  day 
of  test  was  +8.5/2.8  mm  Hg.  The  average  in- 
crease of  blood  pressure  for  33  drivers  dur- 
ing .alr-cushlon  deployment  was  20.7/11.7 
mm  Hg  compared  with  an  average  Increase 
of  8.1/3.1  for  ten  drivers  during  hood  fly-up. 
The  women  showed  no  significant  difference 
from  the  men  in  blood  pressure  increase  dur- 
ing air  cushion  deplojTnent.  The  maximum 
Increase  In  blood  pressure  during  alr-cushlon 
deployment  was  64  mm  Hg  systolic  and  34 
mm  Hg  diastolic.  TTie  maximum  Increase  for 
hood  fiy-up  was  36/18  mm  Hg. 

Galvanic  Skin  Response  — On  10  Individu- 
als, ankle  electrodes  were  used  because  other 
test  Indicators  precluded  the  use  of  the  nor- 
mal palm-finger  electrode  placement.  Ap- 
proximately 50%  of  the  subjects  demon- 
strated a  decrease  In  skin  resistance  soon 
after  the  event,  but  there  was  no  opportunity 
to  acquire  quantitative  data. 

physical  performance 
The  principal  measures  of  physical  per- 
formance of  the  subject  drivers  that  were  of 
Interest  in  this  series  of  tests  were  those  that 
could  be  used  in  evaluating  their  ability  to 
maintain  control  of  the  vehicle  after  deploy- 
ment of  the  startle  device.  These  consisted 
of  the  following: 

Braking  was  assessed  in  relation  to  the 
static  maximum  applied -pressure  capability. 
Each  driver,  as  he  took  his  seat  behind  the 
wheel  of  the  car,  was  asked  to  press  as  hard 
as  he  could  on  the  foot  brake.  This  pressure 
capability  was  recorded  as  100  for  each.  Dur- 
ing the  test  run,  the  average  brake  pressure 
applied  during  hood  fly-up  was  48.3  percent 
of  maximum,  with  a  range  of  29  percent  to 
72  percent.  With  alr-cushlon  deployment, 
the  average  brake  pressure  applied  was  S9.3 
percent  of  maximum,  with  a  range  of  0  to 
113  percent. 

Lateral  movement  (lateral  deviation)  of 
the  vehicle  in  Its  lane  was  measured.  The 
car  was  Instrumented  with  sensing  colls  In  a 
tube  In  front  of  the  front  bumper.  The 
drivers  were  asked  to  keep  the  car  within 
the  marked  driving  lane  since  an  electro- 
magnetic field  had  been  established  with  a 
wire  burled  In  the  pavement.  Any  deviation 
of  the  car  from  the  center  of  the  4-meter 
(12-foot)  wide  driving  lane  during  the  event 
was  recorded  on  tape.  The  maximum  devia- 
tion of  2  meters  (6  feet)  (from  1  meter  (3 
feet]  right  of  lane  center  to  1  meter  left) 
occurred  with  one  driver  on  alr-cushlon  de- 
ployment. One  other  driver  had  a  1.5-meter 
(5-foot)  deviation  (from  1  meter  [3  feet] 
right  to  0.6  meters  [2  feet]  left)  on  alr- 
cushlon  deployment.  All  other  drivers  showed 
no  more  than  about  1  meter  (3Vi  feet)  of 
total  deviation. 

steering   and   visibility 
Steering-wheel  rotation  was  measured  as 
the  angle  of  turn  of  the  wheel.  In  a  num- 
ber of  Instances,  one  or  both  hands   were 
forced  off  the  wheel  by  the  expanding  bag. 
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This  did  not  result  In  loss  of  control  since 
the  hands  were  Immediately  replaced  on 
the  wheel  and  relatively  little  rotat-on  of 
the  wheel  occurred.  As  noted  In  the  lateral - 
deviation  criterion,  no  driver  exceeded  the 
limits  of  the  driving  lane.  The  average  steer- 
ing-wheel rotation  was  85'  during  hood  fly- 
up  and  72 »  during  cushion  deployment.  This 
degree  of  .steering-wheel  rotation  would  cor- 
respond to  approximately  3  to  4  degrees  at 
the  tire.  In  combination  with  the  lateral- 
deviation  data.  It  shows  that  adequate  steer- 
ing control  can  be  and  Is  maintained  In  the 
startle  modes  tested. 

Visibility  was  the  ability  to  see  to  con- 
tinue driving  after  the  event.  There  was  no 
problem  in  this  regard  with  either  startle 
mode.  With  hood  fly-up,  the  gap  between 
the  hood  deck  and  the  frame  permitted  easy 
visibility  of  the  road.  With  cushion  deploy- 
ment, the  top  rim  of  the  bag  was  easily  de- 
pressed by  the  weight  of  the  hand,  permit- 
ting good  vision.  The  taller  drivers  (above 
50  percentile  In  height  when  seated)  could 
see  easily  over  the  bag  rim  without  depress- 
ing It. 

COMMENT    AND     CONCLUSIONS 

The  rapid  deployment  of  an  air  cushion 
necessary  for  proper  protection  of  vehicle 
occupants  during  a  collision  constitutes  a 
typical  startling  event.  The  Inadvertent  ac- 
tivation of  an  alr-cushlon  restraint  module 
during  normal  driving,  when  there  Is  no 
crash  situation  Impending,  has  the  potential 
for  being  even  more  startling  and  danger- 
ous because  it  Is  completely  unexpected.  Can 
the  average  driver  maintain  safe  control  of 
the  vehicle  in  this  situation?  It  was  an  at- 
tempt to  resolve  this  question  that  caused 
us   to   pursue   this   line   of  Investigation. 

The  physiologic  responses  noted  and  re- 
corded (blood  pressure,  pulse  rate.  ECG,  and 
GSR)  merely  confirm  the  fact  that  there  Is 
psychologic  stress  associated  with  driving  a 
car  In  an  unknown  and  experimental  situ- 
ation. The  changes  produced  were  greater  for 
the  startle  event  (hood  fly-up  and  cushion 
deployment)  than  for  the  driving  Itself,  a 
not  unexpected  finding.  An  unexpected  find- 
ing, however,  was  that  the  physiologic  re- 
sponse to  cushion  deployment  was  only  min- 
imally greater  than  that  for  hood  fly-up, 
since  the  air  cushion  was  In  closer  proximity 
to  the  driver,  sometimes  forcefully  lifted  his 
hands  from  the  wheel,  had  an  activation  that 
was  accompanied  by  a  shot-like  noise,  and 
was  described  by  all  drivers  as  being  subjec- 
tively more  startling  than  hood  fly-up.  In 
any  event,  every  physiologic  change  produced 
was  Immediately  reversible  without  111  ef- 
fect, on  termination  of  the  test. 

The  physical  responses  noted  were  record- 
ed In  a  driving  situation  not  associated  with 
the  presence  of  other  vehicles,  tests  were  con- 
ducted during  daylight  hours  only  and  In 
relative  Isolation  from  the  stress-producing 
situation  and  the  hurly-burly  of  downtown 
driving.  Within  these  known  limitations,  It 
has  been  shown  that  air-bag  deployment  or 
hood  fly-up  Is  not  likely  to  cause  such  a 
severe  startle  reaction  as  to  produce  an  in- 
crease In  the  incidence  of  accidents  In  a 
car  In  which  such  an  event  occurs. 

Prom  our  Investigation,  the  following  con- 
clusions can  be  drawn : 

1.  Startle  is  a  measurable  response  to  un- 
expected events  such  as  those  occurring  as 
an  individual  drives  a  car. 

2.  Both  the  physical  and  physiologic  re- 
sponses to  startle  can  be  quantltated  by  vari- 
ous methods  easily  Instrumented  In  a  test 
car. 

3.  Findings  from  monitoring  of  ECG,  pulse 
rate,  blood  pressure,  and  GSR  support  the 
concept  that  both  alr-cushlon  deployment 
and  hood  fly-up  produce  physiologic  changes 
caused  by  the  startle  phenomenon. 

4.  Alr-cushlon  deployment  is  apparently 
minimally  more  startling  than  hood  fly-up. 
based  on  the  more  substantial  changes  tn 
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blood  pressure,  pulse-rate,  and  ECO  with  air- 
bag  deployment  than  with  hood  fly-up. 

5.  Under  the  conditions  of  these  experi- 
ments, although  considerable  physiologic  evi- 
dence of  the  startle  phenomenon  was  dem- 
onstrated, drivers  retained  good  control  of 
the  test  vehicle  and  were  lucid  on  question- 
ing less  than  ten  seconds  after  cushion  de- 
ployment. 

6.  All  drivers  with  hood  fly-up  or  with 
cushion  deployment  were  easily  able  to  see 
to  guide  their  car  in  spite  of  the  minimal 
obstruction  of  vision  produced  by  this  event. 

7.  Audlometric  examinations  performed  be- 
fore and  after  the  test  on  36  drivers  sub- 
jected to  both  single  and  double  air-cushion 
deployment  showed  no  change  in  hearing 
acuity.  (All  drivers  wore  head  sets  providing 
some  40  dB  of  attenuation  so  that  they  re- 
ceived less  than  the  usual  decibels  of  noise 
on  deployment.) 

John  Clark,  Director  of  the  Department  of 
Automotive  Research,  Southwest  Research 
Institute,  established  the  engineering  proto- 
col for  the  study.  Roger  Hemion,  MS,  man- 
aged the  project.  Robert  Wilbur,  MS,  pro- 
vided and  maintained  all  of  the  biomedical 
instrumentation. 
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FILL  -ER  UP  WITH  GASOHOL 

HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  August  3,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  one  im- 
portant flaw  in  the  administration's  pro- 
posed energy  program  is  the  short  shrift 
it  gives  to  gasohol.  A  blend  of  90  percent 
gasoline  and  10  percent  alcohol  which 
could  be  burned  in  automobiles  to  reduce 
U.S.  dependence  on  foreign  oil— indeed  it 
IS  being  used  successfully  in  the  State  of 
Nebraska— gasohol  can  be  made  by  com- 
bining gasoline  with  alcohol  made  either 
from  grain  and  other  farm  products  or 
from  wood  wastes.  It  burns  more  cleanly 
than  gasoline  and.  depending  on  the 
blend,  it  can  reduce  the  amount  of  air 
pollution  created  by  automobiles. 

"Fill  -Er  Up  With  Gasohol."  an  article 
by  Dick  Kirschten  in  the  July  23.  1977, 
issue  of  the  National  Journal,  describes 
the  growing  recognition,  by  Congress  and 
by  the  administration,  of  gasohol's  po- 
tential importance  as  a  national  oil 
stretcher.  I  recommend  the  article  to  my 
colleagues : 

Fill  'Er  Up  with  Gasohol 
Nebraska's  "Prairie  Arabs"  have  been  try- 
ing for  40  years  to  sell  Americans  on  the  idea 
of  burning  alcohol  In  their  automobile  en- 
gines. Preferably,  a  large  amount  of  the  alco- 
hol would  be  distilled  from  Nebraska  grain. 


Back  In  the  late  1930s,  service  stations  in 
Nebraska,  as  well  as  in  Illinois,  Kansas  and 
Missouri,  sold  an  alcohol-gasoline  mixture 
called  Agrol.  The  blend  apparently  gave  good 
results,  but  Agrols  producers  were  unable  to 
compete  In  price  with  the  oU  firms  that  sold 
their  gasoline  straight. 

Now  that  President  Carter  has  proposed  a 
national  energy  policy  that  calls  for  a  10  per- 
cent reduction  in  gasoline  consumption,  the 
Nebraskans— who  now  push  their  concept 
under  the  name  of  gasohol— are  starting  to 
win  a  few  rounds  on  Capitol  Hill. 

However,  they're  not  offering  any  thanks 
to  Carter.  Even  though  gasohol— a  blend  of 
90  percent  gasoline  and  10  percent  alcohol- 
is  being  offered  as  a  quickly  available  means 
for  reducing  dependence  on  diminishing  pe- 
troleum supplies,  the  Carter  energy  plan,  for 
all  practical  purposes.  Ignores  it. 

In  the  103-page  pamphlet  describing  the 
President's  energy  strategy,  the  use  of  alcohol 
receives  one  sentence  on  Page  102.  And  to  the 
distress  of  the  Nebraskans,  that  sentence  is  in 
the  chapter  entitled,  "The  Future  Beyond 
1985."  Worse  yet,  the  sentence  refers  to 
"methanol,"  a  form  of  alcohol  that  Is  de- 
rived not  from  grain  or  other  farm  products, 
but  rather  from  natural  gas,  coal  or  wood. 
Despite  the  Carter  energy  team's  apparent 
Indifference,  a  trio  of  minority-party  Ne- 
braska legislators  have  been  attracting  ma- 
jority backing  for  their  contention  that  the 
time  Is  rleht  for  a  harder  look  at  alcohol  as 
a  renewable,  llould-fuel  resource. 

The  veteran  Nebraska  Sen.  Carl  T.  Curtis. 
R.  who  entered  Congress  back  In  1939.  when 
Agrol  was  still  on  the  market,  started  the 
bill  rolling  with  a  bill  to  authorize  $60  mil- 
lion in  loan  guarantees  to  support  four  pilot 
distilleries  for  fuel  alcohol.  In  addition,  the 
measure  sets  up  $24  million  in  research 
grants  for  colleges  and  universities  investi- 
gating alcohol  and  problems  related  to  its 
use  as  a  blended  fuel. 

Rep.  Charles  Thone,  R-Neb.,  persuaded  his 
colleagues  on  the  House  Agriculture  Com- 
mittee to  Include  the  language  of  Curtls's 
bin  as  a  section  in  their  farm  bill  (H.R. 
7171).  Curtis  then  followed  suit,  offering  his 
measure  as  a  successful  floor  amendment  to 
the  Senate  farm  bill   (S.  275). 

While  Curtis  and  Thone  were  moving  to 
get  the  Agriculture  Department  more  ac- 
tively involved  in  supoort  of  gasohol  re- 
search and  development,  another  Nebraska 
legislator.  Rep.  Virginia  Smith.  R.  was  using 
her  position  as  a  new  member  of  the  House 
Appropriations  Committee  to  Increase  the 
budget  of  the  Energy  Research  and  Devel- 
opment Administration  (ERDA)  by  $1.5  mil- 
lion for  the  expansion  of  Its  efforts  to  de- 
velop alcohol  fuels. 

The  victories  by  the  Republicans  from 
the  Nebraska  plains  have  not  gone  unnoticed 
by  Democrats  from  states  with  oarochlal  In- 
terests In  the  economic  possibilities  of  al- 
cohol as  a  "petroleum  extender."  Although 
from  a  state  where  It  Is  more  traditional 
to  make  the  stuff  for  drinking  rather  than 
driving.  Sen.  Wendell  H.  Ford.  D-Ky..  alertly 
added  an  amendment  to  the  ERDA  appropri- 
ations bill  calling  for  a  feasibility  study  of 
the  role  that  the  liquor  Industry  might  play 
In  the  gasohol  program.  Similar  interest  is 
being  shown  from  Hawaii  (sugar  cane)  to 
Maine  (forestry  residues) . 

A  week  ago.  an  inventor  from  Fort  Smith., 
Ark..  Stanley  Barber  arrived  in  Washington 
In  a  car  rigged  to  ooerate  on  either  straight 
alcohol  or  straight  gasoline.  Interest  In  Bar- 
ber's achievement  prompted  Senate  Appro- 
priations Committee  chairman  John  L.  Mc- 
Clellan.  D-Ark..  to  call  a  July  12  meeting  in 
the  Capitol  to  which  Administration  energy 
officials  and  Interested  Senators  were 
invited. 

Federal  Energy  Administrator  John  F. 
O'Leary  attended  the  meeting,  along  with 
representatives  of  ERDA.  the  Environmental 
Protection  Agency  and  the  White  House  en- 


August  3:  1977 


ergy  adviser's  office.  The  chairman  of  the 
Senate  Energy  and  Natural  Resources  Com- 
mittee, Henry  M.  Jackson.  D-Wash..  was 
among  the  Senators  present  to  hear  Barbers 
discussion  of  the  merits  of  domestic  alcohol 
as  an  alternative  to  gasoline.  Jackson  said 
that  the  forest  products  industry  in  his  state 
Is  seeking  new  markets  for  alcohol  made  from 
wood  wastes  that  no  longer  can  be  disposed 
of  easily  because  of  water  pollution  regula- 
tions. 

Barber  said  that  one  of  the  arguments  in 
favor  of  alcohol  as  a  fuel  for  motor  vehicles 
is  that  it  burns  more  cleanly  than  gasoline, 
and  depending  upon  the  blends,  can  reduce 
the  amount  of  air  pollution. 

McClellan  was  not  the  first  to  Invite  the 
attention  of  Carter  Administration  energy 
officials  to  the  alcohol  Issue  that  received 
such  short  shrift  in  their  plan.  The 
congressional  Office  of  Technology  Assess- 
ment (OTA),  In  its  critique  of  Carter's  en- 
ergy policy,  complained.  "The  plan  does  not 
address  the  transition  from  a  petroleum  base 
to  a  new  liquid  base  fuel.  Stressing  the  vul- 
nerability of  U.S.  dependence  of  a  liquid- 
fueled  transportation  system,  the  OTA  analy- 
sis pointed  out  that  "alcohol  can  be  obtained 
by  fermentation  from  dispersed  blomass  and 
can  be  used  in  modern  internal  combustion 
engines." 

Proponents  of  gasohol  have  long  accused 
the  petroleum  Industry  of  retarding  the  ad- 
vance of  alcohol  as  a  fuel.  The  oil  companies, 
on  the  other  hand,  have  charged  that  blend- 
ing problems  have  not  been  resolved  and  that 
cars  win  experience  operating  problems.  How- 
ever, the  big  obstacle  always  has  been  price. 
As  long  as  petroleum  supplies  were  abundant, 
gasoline  could  be  made  available  more 
cheaply. 

If  the  world  oil  situation  is  as  grim  as  Car- 
ter has  indicated.  Americans  may  soon  have 
to  consider  seriously  whether  their  farmers 
and  foresters  can  be  put  to  work  as  fuel  sup- 
pliers. For  decades,  through  their  state  uni- 
versity's research  effort.",  and  the  lonesome 
sales  pitches  of  their  politicians,  Nebraska's 
"Prairie  Arabs"  have  been  trying  to  get  in  on 
the  ground  floor  of  the  gasohol  business. 


THE  DEBATE  OVER  THE  BREEDER 
IN  EUROPE 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3.  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, our  domestic  controversy  over 
whether  or  not  to  build  the  Clinch  River 
breeder  reactor— CRBR— is  intimately 
tied  in  with  our  foreign  policy.  Because 
of  the  threat  of  a  rapid  proliferation  of 
nuclear  weapons,  the  President  has 
asked  countries  of  the  world  to  rethink 
any  premature  commitments  to  a  com- 
mercial Plutonium  economy  and  to  con- 
sider a  pause  in  which  to  obtain  an  inter- 
national framework  for  dealing  with  or 
bypassing  plutonium.  The  only  possible 
domestic  decision  consistent  with  a  seri- 
ous international  reevaluation  was  also 
taken  by  the  President,  and  that  was  to 
defer  commercialization  of  the  breeder 
reactor  and  the  Clinch  River  project, 
which  is  intimately  tied  in  with  the  com- 
mercialization program. 

Opponents  of  the  President's  deferral 
of  the  CRBR  claim  that  the  rest  of  the 
world,  especially  our  European  allies  and 
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Japan,  will  push  full-speed  ahead  with 
their  own  breeder  programs,  regardless 
of  what  the  United  States  does.  They 
point  to  the  recent  announcement  by  the 
French  and  West  Germans  who  stated 
that  they  will  set  up  a  company  to  mar- 
ket breeders. 

Such  an  analysis  overlooks  a  very  im- 
portant component  of  political  decision- 
making in  these  countries.  France  and 
West  Germany  are  both  democracies, 
and  there  is  serious  political  opposition 
to  the  current  governments'  policy  on 
Plutonium  and  breeders.  For  example, 
Francois  Mitterand,  the  Socialist  lead- 
er, has  criticized  the  French  nuclear 
program  and  has  said  that,  if  elected,  his 
party  will  call  a  national  referendum 
on  nuclear  energy.  The  recent  demon- 
strations of  30,000  people  at  the  Super- 
Phenix  breeder  reactor  construction  site 
also  indicate  that  the  French  people  are 
far  from  unanimous  in  support  of  the 
French  Government's  rush  to  plutonium 
use.  It  should  be  noted,  however,  that 
the  French  Communists  and  the  far  left 
are  in  full  support  of  both  plutonium 
breeders  and  France's  independent 
atomic  military  force.  In  Germany,  the 
Government  is  being  forced  to  slow  down 
research  on  plutonium  breeder  reactors, 
primarily  because  part  of  the  parliamen- 
tary ruling  coalition  said  that  they  would 
break  party  discipline  and  vote  against 
the  government  budget  if  the  breeder 
program  stayed  in.  Also,  a  German  court 
ruling  has  caused  a  virtual  moratorium 
on  the  construction  of  nuclear  plants 
until  the  Government  can  show  that  it 
has  discovered  a  safe  way  to  dispose  of 
wastes.  In  Sweden,  debates  over  nuclear 
power  played  a  key  role  in  turning  out 
the  last  government  in  their  recent 
election. 

I  have  inserted  into  the  record  two 
New  York  Times  articles,  one  from  Au- 
gust 2,  1977,  and  the  other  from  May  12. 
1977,  which  describe  the  intense  political 
debate  in  France  and  Germany  over  nu- 
clear power  and  plutonium  breeders.  I 
point  this  out  not  because  I  am  opposed 
to  nuclear  power.  On  the  contrary,  I 
support  both  the  continued  use  of  light 
water  reactors  and  a  vigorous  research 
and  development  program  on  breeders, 
but  I  also  support  the  President's  deci- 
sion to  postpone  the  commercialization 
of  plutonium  use.  The  President's  non- 
proliferation  initiative  is  a  long-term  pol- 
icy, and  we  should  not  be  too  hasty  in 
judging  its  success  or  failure  from  the 
first  comments  of  the  current  European 
governments  or  their  nuclear  bureau- 
crats The  French  and  West  German  de- 
cision on  Plutonium  use  is  far  from  deter- 
mined; the  current  position  could  be 
reversed  in  the  next  election  if  not  sooner 
due  to  domestic  political  pressure.  Also, 
we  should  not  underestimate  the  power 
of  the  United  States  to  lead  the  rest  of 
the  world  in  a  direction  which  is  emi- 
nently rational.  The  European  leaders 
will  have  to  cope  not  only  with  the  United 
States  but  also  with  their  own  people 
and  political  parties  who  are  opposed 
to  the  current  programs  aimed  at  early 
commercialization  of  plutonium  use. 

The  two  articles  follow  from  the  New 
York  Times,  the  first  is  from  May  12 
and  the  second  is  from  August  2: 
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Bonn,  Under  Domestic  Pressures,  Slows 

Breeder  Reactor  Research 

(By  Craig  R.  Whitney) 

Bonn,  May  11.— The  West  German  Gov- 
ernment, faced  with  political  criticism  of  Its 
nuclear  energy  policies,  is  being  forced  to 
slow  down  research  on  the  plutonlum-based 
breeder  reactors  that  President  Carter  op- 
poses. 

The  Government  still  is  committed  to  de- 
velop breeders,  which  produce  plutonium, 
the  prime  Ingredient  of  nuclear  weapons. 
But.  officials  said  today.  $51.7  million  In  funds 
for  research  and  development  have  been 
frozen  until  skeptics  in  Parliament  can  be 
convinced  that  this  avenue  to  nuclear  power 
is  neither  costly  nor  dangerous. 

Last  month  President  Carter  cut  off  sup- 
port for  breeder  development  in  the  United 
States.  He  did  not  call  on  other  nations  to 
follow  suit  but  he  clearly  hoped  that  the 
American  example  would  be  taken  seriously 
elsewhere. 

domestic    PRESSLTIES    ARE    KEY    FACTOR 

The  West  German  Government,  committed 
to  making  the  nation's  nuclear  power  Indus- 
try a  world  leader,  announced  only  two  weeks 
ago  that  it  would  request  $96  million  over 
the  next  five  years  for  breeder  research  and 
development. 

Dr.  Armin  Gruenwald.  an  aide  of  Chancel- 
lor Helmut  Schmidt,  said  today  that  as  far 
as  he  knew,  the  Chancellor  did  not  mention 
the  possibility  of  freezing  development  funds 
in  talks  with  President  Carter  In  London  last 
weekend. 

The  reason  for  the  freeze  is  more  closely 
connected  with  domestic  politics  and  with 
the  governing  Social  Democratic  Party's 
weakness  and  disunity  than  with  Mr.  Car- 
ter's opposition  to  breeder  technology. 

A  small  group  of  left-wing  members  of 
Parliament  from  Schleswlg-Holstein,  where 
antinuclear  feeling  has  been  particularly 
strong,  said  they  would  break  party  discipline 
and  vote  against  the  government  budget  if 
the  breeder  program  stayed  in.  This  could 
have  meant  the  end  of  Mr.  Schmidt's  pre- 
carious majority  In  Parliament  since  only 
five  defections  could  bring  the  Government 
down. 

The  Ministry  of  Research  and  Technology 
agreed  to  the  freeze  yesterday,  denying  any 
connection  with  the  threatened  revolt.  Ac- 
cording to  the  ministry's  spokesman,  the 
prototype  breeder  that  has  been  under  con- 
struction near  the  Dutch  border  will  not  be 
affected. 

WIDE    INTEREST    IN    BREEDER    TECHNOLOGY 

The  French,  British  and  West  German 
governments  have  all  supported  research 
into  breeder  technology  because,  unlike  the 
United  States,  they  must  Import  all  the  nu- 
clear fuel  they  use.  and  breeders  produce 
more  fissionable  material  than  they  burn. 
The  Soviet  Union,  too,  has  been  developing 
breeder  reactors. 

West  Germany  plans  to  have  29  nuclear 
power  plants  generating  30,000  megawatts  of 
electricity  by  1985,  and  the  Government  be- 
lieves that  both  breeders  and  reprocessing  of 
spent  fuel  will  be  essential  after  that.  Presi- 
dent Carter  opposes  this  approach.  The  in- 
dustrial democracies  at  the  London  meeting 
did  not  come  to  an  agreement,  but  set  up  a 
committee  that  is  to  report  in  two  months. 

As  the  debate  has  grown  more  Intense,  so 
has  skepticism  about  whether  West  Ger- 
many's course  Is  realistic.  Citizens'  lobbies 
have  sprouted  in  opposition  to  Mr.  Schmidt's 
plans.  A  conservative.  Christian  Lenzer,  said 
today: 

"One  can  have  differences  of  opinion  about 
the  necessity  of  fast  breeder  reactors  but  this 
surprising  reversal  Is  a  sign  that  the  Minister 
of  Research  and  Technology  can't  even  get 
his  views  through  over  the  objections  of  left- 
ist comrades  in  his  own  party." 
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Antinuclear  Movement  Growing  in  West 
Europe  , 

(By  Jonathan  Kandell) 

Paris,  August  1.— Although  later  In  getting 
started  than  in  the  United  States,  public  op- 
position to  nuclear  energy  in  Western  Europe 
has  emerged  as  a  powerful  movement  cut- 
ting across  national  boundaries,  forcing  gov- 
ernments to  curtail  development  and  com- 
pelling political  parties  to  engage  in  debates 
on  energy  programs. 

In  France,  over  the  weekend,  opponents 
of  nuclear  energy  rallied  30.000  people  for  an 
attempt  to  Invade  the  construction  site  of 
the  Super  Phoenix  breeder  reactor  in  Creys- 
Malville.  a  rural  area  on  the  Rhone  River. 
The  protest  left  one  demonstrator  dead  and 
a  hundred  Injured  in  clashes  with  the  police. 

Until  recently,  the  controversies  over  nu- 
clear energy— the  development  of  breeder  re- 
actors, the  use  of  plutonlum  as  a  fuel,  the 
reprocessing  and  enrichment  of  uranium, 
and,  consequently,  the  potential  spread  of 
atomic  weapons — have  tended  to  focus  on 
the  debate  between  the  governments  of  the 
United  States  and  Western  European  na- 
tions. 

But  grass-roots  opposition  movements,  of- 
ten unconnected  with  political  parties,  have 
emerged  as  an  even  more  Important  factor 
In  slowing  the  expansion  of  nuclear  generat- 
ing capacity. 

WEST  EUROPE  MORE  DEPENDENT  ON  IMPORTS 

The  strength  of  the  antlnuclear  move- 
ment Is  all  the  more  remarkable  because 
Western  Europeans — with  few  conventional 
energy  sources  of  their  own — have  tended  to 
be  more  concerned  than  Americans  over  their 
reliance  on  costly  oil  supplies  from  abroad. 

France's  nuclear  program  dates  from  de 
Gaulle  and  his  desire  to  develop  an  Indepen- 
dent atomic  strike  force.  The  program  was 
accelerated  In  1974  after  the  rise  in  the 
world  oil  price.  Officials  envisioned  the  in- 
stallation of  nuclear  plants  that  would  cover 
about  20  percent  of  energy  needs  by  1985.  The 
program  has  since  been  scaled  down. 

The  exports  earnings  from  nuclear  tech- 
nology were  also  supposed  to  defray  the 
mounting  costs  of  petroleum  imports.  Three 
years  ago,  the  French  began  to  push  the  sale 
of  reactors  in  the  Middle  East,  Pakistan  and 
South  Korea. 

A  key  element  in  the  government's  pro- 
gram has  been  the  breeder  reactors.  Their 
attraction  is  twofold:  by  producing  more 
fuel  than  they  consume,  the  breeders,  at  least 
theoretically,  would  cut  down  dependence  on 
uranium  Imports:  «nd  officials  expect  to  use 
France's  lead  In  the  field  to  carve  out  a 
lucrative  slice  of  the  overseas  market. 

COMMON   MARKET  ACCORD  RECALLED 

Despite  President  Carter's  call  for  a  mora- 
torium Of  breeder  reactor  development  and 
the  use  of  plutonlum.  the  French  have 
pressed  ahead  with  their  program.  Last 
month  in  Paris,  they  signed  agreements  with 
the  West  Germans  and  other  Common  Market 
countries  to  continue  research  and  develop- 
ment of  the  breeders  and  eventually  to  mar- 
ket them  abroad. 

To  deal  with  domestic  opposition,  the 
French  Government  has  sought  to  either 
sidestep  the  debate  or  steal  the  thunder  of 
critics  with  timely  public  gestures. 

Only  a  day  before  the  rallv  against  the 
reactor  site  in  Creys-Malvllle.  President  Val- 
ery  Giscard  d'Estalng  chose  to  visit  a  nearby 
uranium-enrichment  plant  and  assert  his 
commitment  to  nuclear  programs. 

In  the  aftermath  of  the  violence,  officials 
have  sought  to  Inject  an  element  of  national- 
ism In  the  debate  by  pointing  out  that  some 
of  the  protesters  were  West  Germans. 

"These  people   are   undeniable  anarchists 
both  in  their  acts  and  beliefs  who  know  no 
frontiers    and    have    turned    ud    elsewhere 
notably  in  West  Germany,"  said  the  Interior 
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Minister,  Christian  Bonnet,  In  a  television 
Interview  last  night. 

ENVIRONMENTALISTS  GAINING   STRENGTH 

But  the  majority  of  the  demonstrators  were 
French.  They  are  part  of  an  environmental- 
ist movement,  embracing  university  youths, 
older  middle-class  people  and  even  some 
farmers,  that  has  blossomed  into  a  significant 
political  force  In  the  last  three  years. 

In  municipal  elections  last  March,  the  en- 
vironmentalists ran  an  independent  slate  of 
candidates  who  garnered  about  10  percent  of 
the  votes  in  the  first  electoral  round.  With 
legislative  elections  scheduled  for  next  March, 
both  the  government  majority  and  the  leftist 
parties  are  in  a  quandary  as  to  how  to  win 
over  the  environmentalists. 

The  Communists  have  voiced  strong 
views — echoing  the  government  arguments— 
in  favor  of  the  nuclear  energy  program  and 
the  maintenance  of  an  Independent  atomic 
military  force.  Through  their  labor  federa- 
tion, the  Communists  have  lashed  out  at  op- 
ponents of  nuclear  energy  as  partisans  "of  a 
return  to  the  days  of  sailboat  navies  and  oil 
lamps." 

But  the  Socialists,  the  leading  members  of 
the  leftist  coalition  that  hopes  to  gain  power 
next  year,  appear  to  have  been  bending  under 
the  growing  strength  of  the  environmental- 
ists. The  Socialist-dominated  labor  federation 
has  criticized  the  nuclear  program  and 
Joined  In  demonstrations. 

MITTERRAND  FAVORS  A  REFERENDUM 

Francois  Mitterrand,  the  Socialist  leader 
raised  the  possibility  last  month  that  if 
elected  he  would  call  a  national  referendum 
on  nuclear  energy— a  move  that  President 
Giscard  d'Estalng  declared  to  be  unconstitu- 
tional. 

The  French  Government  has  withstood  the 
onslaught  of  the  opponents  of  nuclear  energy 
better  than  most  other  Western  European 
governments. 

In  Sweden,  the  Issue  was  believed  to  have 
played  a  key  role  last  year  In  turning  out 
the  Social  Democrats,  who  had  been  In  power 
since  1932.  ^ 

In  the  Netherlands,  opinion  polls  Indicate 
that  more  than  half  the  Dutch  have  doubts 
about  nuclear  energy.  The  Government  has 
run  Into  opposition  to  plans  for  the  con- 
struction of  three  new  atomic  plants  and 
the  burial  of  nuclear  wastes. 

Both  for  financial  reasons  and  for  do- 
mestic political  considerations,  the  Dutch 
Government  has  sought  to  carry  out  Its 
breeder  reactor  plans  as  part  of  a  Joint  pro- 
gram involving  Prance.  Belgium.  Italy,  and 
West  Germany. 

In  Italy,  a  program  calling  for  more  than 
20  reactors  in  operation  by  1985  appears  to 
be  endangered  primarily  by  soaring  costs 
and  the  near-paralysis  brought  on  by  the 
Internal  political  crisis. 

But  ecological  considerations  also  became 
a  factor  after  last  year's  explosion  at  a  chem- 
ical plant  in  the  northern  town  of  Seveso 
that  covered  thousands  of  acres  with  a  dead- 
ly toxin.  Officials  said  the  accident— though 
unrelated  to  nuclear  energy— had  aroused 
opposition  to  the  construction  of  an  atomic 
plant  about  30  miles  from  Seveso. 

The  most  dramatic  demonstration  of  the 
pressure  from  opponents  of  nuclear  energy 
has  taken  place  In  Britain  and  West  Ger- 
many—the two  Western  European  nations 
with  the  most  advanced  programs. 

Rising  costs  and  domestic  protests  have 
led  British  officials  to  agree  to  a  public  de- 
bate on  the  advisability  of  building  a  com- 
mercial breeder  reactor.  Britain  already  has 
two  experimental  breeders. 

CASES    ARE    TAKEN    TO    COURT 

But  the  Government's  apparent  flexibility 
on  the  Issue  of  breeder  reactors  has  not  de- 
terred en^ronmentallsts  from  pressing  their 
case  against  other  nuclear  programs.  Court 
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hearings  have  been  taking  place  for  more 
than  a  month  over  a  plan  to  build  a  ura- 
nium-reprocessing plant  at  Wlndscale  in 
northwest  England  that  could  handle  1  200 
tons  of  spent  fuel  a  year  by  the  1980'5. ' 

West  Germany  has  been  the  scene  of  vio- 
lent clashes  between  police  and  demonstra- 
tors.  The  environmentalists  have  had  even 
greater  impact  In  court.  Last  February,  a 
lower  court  decision  brought  a  virtual  mora- 
torium on  the  construction  of  nuclear  plants 
until  the  Government  can  give  show  that  it 
has  discovered  a  safe  way  to  dispose  of 
wastes. 

Chancellor  Helmut  Schmidt  had  planned 
to  have  30  reactors  supplying  half  of  the 
country's  electric  energy  by  the  mld-1980's 
Although  13  plants  are  In  operation,  the  con- 
struction of  others  has  been  delayed. 


SOCIALIST  WORKERS  PARTY  PLANS 
EXPLOITATION  OF  ANTINUCLEAR 
MOVEMENT 


HON.  LARRY  McDONALD 

or   CEORCU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3.  1977 

Mr.  McDonald.  Mr.  Speaker,  the 
Trotskyite  Communist  Socialist  Workers 
Party— SWP— the  American  section  of 
the  Fourth  International,  has  joined  the 
antitechnology  neo-Luddites  of  the  anti- 
nuclear  power  movement  with  the  inten- 
tion of  exploiting  its  revolutionary  po- 
tential for  the  SWP's  ends. 

While  the  SWP  Is  just  entering  the 
antinuclear  movement,  its  Fourth  Inter- 
national comrades  in  France,  West  Ger- 
many, and  Italy  have  joined  with  other 
Marxist-Leninists  in  battles  with  police 
at  nuclear  powerplant  sites. 

The  SWP  Political  Committee  met  on 
May  27,  1977,  and  devoted  a  considerable 
section  of  discussion  to  the  implications 
of  the  antinuclear  movement  typified  by 
the  Clamshell  Alliance  in  New  England 
and  being  made  national  via  the  Ameri- 
can Friends  Service  Committee— AFSC— 
a  secular  socialist-pacifist  group  which 
may  deplore  but  does  not  oppose  violence 
and  terrorism  on  behalf  of  Marxist 
causes. 

Following  the  Political  Committee 
meeting,  Fred  Murphy  of  the  SWP's 
Bronx  branch  and  Arnold  Weissberg  of 
the  Lower  East  Side  branch  produced  an 
article  for  circulation  among  SWP  mem- 
bers only  in  the  confidential  SWP  Dis- 
cussion Bulletin,  volume  35,  No.  7,  July 
1977.  Dated  June  25.  1977.  the  article 
commenced: 

The  April  30-May  1  demonstrations  against 
the  construction  of  a  nuclear  power  plant 
in  Seabrook,  New  Hampshire,  dramatized  the 
growth  of  mass  opposition  to  nuclear  en- 
ergy development  In  the  United  States.  Al- 
though opposition  to  nuclear  power  has  ex- 
isted among  environmentalists  for  many 
years,  and  has  often  shown  Itself  In  the 
form  of  lawsuits  and  challenges  within  the 
government's  regulatory  process  (by  residents 
of  areas  where  nuclear  plant  construction 
has  been  proposed),  the  Seabrook  protests 
were  the  first  direct  actions  to  Involve  a  sig- 
nificant number  of  persons  and  the  first  to 
gain  publicity  on  a  national  scale. 

More  massive  direct  actions  against  nuclear 
power  have  occurred  In  Western  Europe  and 
Japan  in  the  past  several  years — sit-ins,  oc- 
cupations, marches,  with  as  many  as  50,000 
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participants  In  a  single  demonstration.  Anti- 
nuclear activists  In  Prance  are  currently  pro- 
jecting a  gathering  of  100,000  on  July  31  at 
the  proposed  site  of  the  "Superphenix"  fast 
breeder  reactor  at  Creys-Malvllle. 

The  European  and  Japanese  movements 
are  genuine  mass  movements,  not  merely 
limited  to  students  and  intellectuals.  In 
Italy,  one  recent  action  brought  out  large 
numbers  of  fishermen  and  farmers.  "Ecology' 
candidates  In  the  French  municipal  elections 
this  spring  won  about  10  percent  of  the  vote 
In  Paris,  and  a  plurality  in  several  towns  near 
nuclear  plants.  The  movement  Is  biggest  In 
West  Germany,  where  the  question  of  nu- 
clear power  has  engendered  a  deep  fissure  In 
the  ruling  Social  Democratic  Party. 

Following  a  general  survey,  the  article 
continues : 

THE  PARTY'S  POSITION 

We  think  the  party  should  adopt  a  clear 
and  unequivocal  position  opposing  the  con- 
struction of  nuclear  power  plants,  period. 
("No  nukes!"  was  the  popular  formulation 
at  the  Seabrook  protests.) 

This  stand  will  make  It  clear  that  we 
don't  think  the  capitalists  should  be  trusted 
at  all  with  such  an  Inherently  dangerous 
technology,  no  matter  how  many  promises 
they  may  make  about  safety  measures. 

It  Is  unnecessary  for  us  to  anpend  "un- 
der capitalism"  to  every  formulation  of  this 
position,  as  we  have  generally  done  in  Mili- 
tant articles  and  campaign  statements  up  to 
now.  We  can  safely  leave  the  question  of 
whether  or  not  nuclear  power  can  one  day 
be  made  both  safe  and  efficient  to  the  free 
communist  scientists  of  the  future. 

What  we  have  to  say  clearly  today  Is  that 
on  the  day  a  workers  government  led  by  the 
SWP  comes  to  power,  all  the  nuclear  plants 
In  the  country  will  be  permanently  shut 
down.  Every  one  of  them  Is  a  potential  catas- 
trophe for  all  life  within  hundreds  of  miles, 
and  It  Is  not  In  the  interests  of  the  working 
class  or  humanity  to  have  such  dangerous 
Installations    In    existence. 

The  "No  nukes"  slogan  will  go  hand  In 
hand  with  our  call  to  open  the  books  of  the 
energy  trusts.  The  corporations  involved  are 
the  same.  (Exxon,  for  example,  Is  both  the 
largest  oil  company  and  the  largest  single 
supplier  of  uranium  ore.)  The  capitalists  are 
using  their  manufactured  energy  crisis  to 
push  the  development  of  nuclear  power. 
When  faced  with  opposition  to  construction 
of  atomic  plants,  the  energy  trusts  claim  that 
present  fuel  supplies  are  running  out.  Our 
reply  Is  then  "Open  the  books!",  as  well  as  to 
demand  other,  safer  forms  of  energy. 

Murphy  and  Weissberg  continue  with 
an  analysis  of  the  antinuclear  movement 
and  how  it  can  be  exploited  by  the  SWP 
and  their  front  groups  like  the  Young 
Socialist  Alliance — YSA: 

THE  ANTINUCLEAR  MOVEMENT 

Like  all  new  movements,  the  antlnuclear 
movement  Is  contradictory  and  heterogene- 
ous. 

The  basic  thrust  of  the  movement  Is  al- 
together positive  and  eminently  In  the  In- 
terests of  our  class:  Human  life  should  not 
be  endangered  for  the  sake  of  the  profits  of 
the  utilities  and  the  energy  trusts,  nor  should 
the  natural  environment  on  which  all  life 
depends  be  recklessly  destroyed. 

At  present,  the  composition  of  the  move- 
ment Is  similar  to  that  of  the  student  anti- 
war movement.  The  activists  are  young  and 
radical-minded,  ready  to  listen  to  all  Ideas. 
We  can  certainly  win  a  wide  hearing,  both  for 
our  proposals  on  how  to  build  the  move- 
ment, and  for  our  socialist  Ideas. 

On  the  surface,  the  movement  may  ap- 
pear to  be  heavily  countercultural,  anti- 
technology,   and  shot   through  with  petty- 
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bourgeois  utoplanlsm.  Such  a  trend  un- 
doubtedly exists  ("Split  wood,  not  atoms"). 
But  It  would  be  dead  wrong  to  see  only 
this  aspect  of  the  movement,  and  to  Justify 
the  party's  abstention  on  such  grounds. 
Many  of  the  leading  spokespersons  are  clear 
in  denying  that  they  are  opposed  to  tech- 
nology as  such.  In  fact,  one  Indispensable 
component  of  the  movement  up  to  now  has 
been  radical  and  liberal  scientists  and  en- 
gineers. Including  former  employees  of  the 
nuclear  industry  and  at  least  one  former 
member  of  the  Atomic  Energy  Commission 
Itself. 

It's  too  early  to  do  any  real  analyzing  about 
the  various  political  trends  In  the  antlnu- 
clear movement.  Much  more  Information  is 
needed,  but  this  will  come  when  the  branches 
seek  out  the  antlnuclear  organizations  and 
activists  In  their  areas,  get  to  know  them, 
hold  forums,  participate  In  and  help  build 
protest  activities,  write  Militant  articles,  and 
so  on. 

Opposition  to  nuclear  power  Is  most  visible 
and  organized  right  now  on  the  campuses, 
so  the  Young  Socialist  Alliance  can  play  an 
especially  Important  role  In  getting  Trot- 
sk>-lsts  Involved  in  the  antlnuclear  move- 
ment. 

In  addition  to  learning  from  the  move- 
ment, we  can  bring  to  it  our  working-class 
perspective,  ai  d  point  It  In  the  direction  of 
Involving  working  people,  the  oppressed  na- 
tionalities, the  trade  unions. 

An  Immediate  obstacle  to  this  Is  that  the 
young  actlvltlsts  tend  to  see  the  unions  as 
the  bureaucracies,  which  are  vehemently 
pro-nuclear-power.  But  we  can  be  confident 
that  when  working  people  learn  the  facts 
about  the  dangers  of  nuclear  power,  they 
will  Join  this  movement  In  massive  num- 
bers, and  we  can  Instill  this  perspective 
among  antlnuclear  activists.  We  can  point  to 
Steelworkers  Fight  Back  as  an  example  of 
the  kinds  of  forces  that  can  be  Involved. 

Our  union  factions  should  look  for  op- 
portunities to  raise  the  issue  of  nuclear  power 
In  their  work.  It  really  represents  a  general- 
ization to  the  social  level  of  the  Issue  of 
workers'  health  and  safety — a  topic  many 
young  union  militants  are  already  deeply 
concerned  with. 

Most  importantly,  we  can  bring  to  the 
movement  our  strategy  of  independent  mass 
action.  We  can  link  up  our  history  and  ex- 
periences in  the  antiwar.  Black,  and  women's 
movements  with  the  salutary  example  set 
by  the  2.000  Seabrook  occupiers,  as  well  as 
with  the  painful  lesson  these  activists  have 
Just  learned  about  putting  confidence  In 
Democratic  and  Republican  Party  politicians. 
Many  of  the  Seabrook  protesters  saw  Carter 
as  an  environmentalist  who  thought  nuclear 
power  should  be  used  only  as  a  "last  resort." 
Now  that  he  has  made  It  clear  that  the  "last 
resort"  Is  Instead  a  top  priority,  the  way  Is 
opening  for  a  real  growth  In  this  Independent 
movement. 

The  statement  Issued  by  twenty  environ- 
mental groups  after  Carter's  EPA  appointee 
gave  the  Seabrook  plant  a  green  light  said: 

"Jimmy  Carter  has  turned  his  back  on  the 
environmentalists  and  antlnuclear  citizens 
who  supported  his  election. 

"In  light  of  what  Is  now  happening  around 
the  country,  it  Is  not  unlikely  that  this  White 
House  decision  to  approve  the  Seabrook  cool- 
ing system  will  bring  on  a  period  of  domestic 
turmoil  over  the  nuclear  Issue  similar  In 
scope  and  depth  to  what  surrounded  the 
Vietnam  War. 

"That  the  Carter  Administration  would 
allow  this  construction  to  go  ahead  Is  a 
Declaration  of  War  against  the  natural  envi- 
ronment and  those  who  are  dedicated  to  pro- 
tecting It. 

"Jimmy  Carter  may  be  signalling  with  this 
decision  that  he  will  make  himself  the  Lyn- 
don Johnson  of  the  1970s. 

"He  has  turned  the  EPA  (Environmental 
Protection  Agency)  Into  a  bad  Joke.  It  should 
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be  renamed  the  Profits  Protection  Agency.  He 
has  destroyed  his  credibility  with  those  who 
supported  him  In  the  name  of  the  natural 
environment.  He  has  proved  less  sensitive  to 
environmental  needs  than  John  McGlennon 
[regional  EPA  director  who  opposed  the  Sea- 
brook cooling  system]  and  Russell  Train 
(EPA  administrator  under  Nixon  and  Ford 
who  has  since  spoken  out  against  nuclear 
power),  both  Republican  appointees." 

The  Seabrook  decision  oan  thus  be  seen  as 
a  big  step  toward  reducing  illusions  in  Jimmy 
Carter's  supposed  "proenvlronment"  stand. 

The  statement  also  reflects  the  view  of 
many  In  the  antlnuclear  movement  that 
what  Is  required  Is  an  approach  modeled  on 
the  movement  against  the  Vietnam  War. 
Nowhere  Is  there  a  better  understanding  of 
the  lessons  of  that  movement  than  in  our 
party,  we  therefore  have  an  important  role 
to  play  In  educating  this  new  movement 
about  those  lessons. 

Getting  Involved  In  this  movement  wlU 
also  mean  learning  from  and  about  It.  Most 
Important  In  this  regard  will  be  for  comrades 
to  become  acquainted  and  comfortable  with 
how  nuclear  power  plants  work,  the  effects  of 
radiation  on  living  things,  the  history  of  the 
nuclear  Industry  and  the  role  of  the  govern- 
ment, and  the  arguments  raised  by  pro- 
nuclear  forces.  There  Is  a  rich  literature  on 
the  subject — a  few  books  that  we  have  found 
useful  are  listed  in  a  bibliography  below. 

Next  is  the  SWP's  analysis  of  the  posf- 
tions  of  rival  Marxist-Leninist  groups 
toward  the  antinuclear  movement  in- 
cluding the  Moscow-dominated  Commu- 
nist Party,  U.S.A.  and  its  official  news- 
paper. Daily  World ;  In  These  Times,  an 
"independent  socialist"  newspaper  close- 
ly associated  with  the  New  American 
Movement — NAM— and  the  Maoist 
newspaper  collective,  the  Guardian.^ 
which  also  retains  some  ties  to  Cuba. 

OtTR    OPPONENTS 

The  Initial  reactions  of  most  of  our  ma- 
jor opponents  are  outlined  In  the  article 
"The  American  Left  Looks  at  Nuclear  Power." 
In  the  July  4  issue  of  International  Press. 

The  currents  represented  by  the  Guardian 
and  In  These  Times  are  probably  most  deeply 
involved  In  the  movement  at  present.  The 
Guardian  was  much  in  evidence  at  the  Sea- 
brook actions,  and  Its  supporters  have  al- 
ready Initiated  a  debate  in  the  New  England 
coalition  over  what  course  the  movement 
should  follow  ("solidarity  with  third-world 
struggles,"  more  "militant"  tactics,  less  clar- 
ity on  total  opposition  to  nuclear  power. 
(China  may  want  to  build  nuclear  plants!) 
etc.). 

A  number  of  leaders  of  the  Seabrook  pro- 
tests come  out  of  the  radical  pacifist,  left 
Social  Democratic  milieu  that  In  These 
Times  is  seeking  to  relate  to.  The  American 
Friends  Service  Committee  provided  many  of 
the  resources  for  putting  the  Seabrook  ac- 
tions together.  We  have  worked  with  this 
current  closely  in  the  past,  particularly  In 
defense  work  and  often  In  the  antiwar  move- 
ment. We  should  take  as  open  and  friendly 
an  approach  as  possible  toward  them. 

So  far  the  Daily  World  has  been  cautiously 
friendly  to  the  antlnuclear  movement.  The 
paper  didn't  report  the  Seabrook  occupation, 
but  it  did  editorially  support  the  democratic 
rights  of  the  1,414  protesters  who  were  ar- 
rested and  held  In  poor  conditions  In  state 
armories. 

The  CP  win  have  trouble  getting  Involved 
In  the  antlnuclear  movement  because  the 
Soviet  Union  Is  an  enthusiastic  builder  of 
breeder  reactors.  It  Is  hard  to  be  against 
them  In  the  U.S.  and  for  them  In  the  Soviet 
Union.  They  may  simply  claim  that  they're 
safe  In  the  Soviet  Union  because  that's  a 
socialist  society,  of  course,  but  that  false 
claim  won't  erase  the  fact  that  reactor  safety 
records  In  the  USSR  aren't  particularly  good. 
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To  sum  up:  The  antlnuclear  movement 
In  the  United  States  that  emerged  In  the 
Seabrook  protests  is  a  new  component  of  the 
present  radlcallzatlon.  Its  thrust  Is  antl- 
capltallst;  Its  demands  are  In  the  interests  of 
our  class,  the  working  class. 

The  party  should  embrace  this  new  move- 
ment, champion  Its  demands,  help  organize 
and  build  Its  activities,  and  seek  to  win  the 
leadership  of  It.  In  the  process  we  can  re- 
cruit new  layers  of  activists  to  our  ranks,  and 
enrich  our  Marxist  understanding  of  the 
material  basis  that  underlies  society  at  the 
deepest  level — the  natural  environment. 

June  25,  1977. 


BUNGLING  THE  LOCAL  PUBLIC 
WORKS  PROGRAM 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3.  1977 

Mr.  SARASIN.  Mr.  Speaker,  many  of 
U5  in  this  body  enthusiastically  supported 
the  extension  of  the  Local  Public  Works 
Act  early  this  year  in  the  expectation 
that  the  additional  funds  would  be  used 
to  extend  this  short-term  jobs  creation 
program  to  some  of  our  hard-pressed 
communities  which  may  not  have  re- 
ceived funding  under  phase  I  funding  or 
which  were  particularly  in  need  of  help. 
An  equitable  distribution  of  the  funds, 
based  on  the  existing  applications  filed 
in  the  first  phase,  with  a  refinement  of 
the  formula  to  correct  some  inequities 
which  cropped  up  then,  was  the  least  we 
thought  we  could  expect  from  the  exten- 
sion. 

What  we  got  instead  was  a  badly 
bungled  program  which  left  local  of- 
ficials confused  and  angry,  the  Com- 
merce Department's  Economic  Develop- 
ment Administration  deservedly  em- 
barrassed, and  many  of  us  in  Congress 
perplexed  at  how  such  a  simple  program 
should  be  so  badly  mismanaged  and  why 
we  cannot  get  better  answers  as  to  what 
went  wrong. 

Obviously,  some  arbitrary  decisions 
within  the  EDA  bureaucracy,  made  late 
in  the  administrative  process  and  with 
little  public  notice,  resulted  in  signifi- 
cantly changed  prospects  for  the  appli- 
cants. One  department  bureaucrat,  asked 
about  the  fairness  of  such  a  change  in 
the  rules  in  the  middle  of  the  game,  re- 
sponded simply,  "life's  not  fair." 

Arbitrary  and  unreasonable  as  the  new 
procedures  were  in  many  cases.  EDA 
managed  to  make  matters  worse  by  using 
erroneous  figures  in  programing  their 
computers,  publicly  announcing  the 
wrong  entitlements,  and  then  blithely 
rescinding  commitments  and  disavowing 
responsibility  for  expenses  incurred  by 
the  towns  on  the  basis  of  those  figures. 

This  whole  sorry  performance  has  led 
to  justifiable  anger  and  disillusionment 
on  the  part  of  local  officials  and  the  pub- 
lic in  general.  This  indignation  is  graphi- 
cally demonstrated  by  the  following  com- 
munication to  EDA  from  Democratic 
Mayor  William  C.  Rado  of  the  Borough 
of  Naugatuck.  Conn.  I  think  this  demon- 
strates   convincingly    why    we    In    this 
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House  must  ask  for  a  full  and  accurate 
accounting  of  how  this  all  came  about. 
The  material  follows: 

Naugatuck.  Conn.,  July  22,  1977. 
Mr.  George  T.  Karras. 

Deputy  Assistant   Secretary  for   Operation?!, 
U.S.  Department  of  Commerce,  Economic 
Development  Administration,    Washing- 
ton, D.C. 
Dear  Mr.  Karras:   Received  your  letter  of 
7/21/77  explaining  the  Public  Works  alloca- 
tion and  quite  frankly  feel  your  explanation, 
which   I  assume  was  given   to  you  by  your 
help.  Is  nothing  but  a  lot  of  baloney. 

You  explain  why  Watertown  did  not  get 
funds  but  do  not  explain  why  you  gave  more 
funds  to  Thomaston.  Waterbury  and  many 
other  cities  that  have  less  unemployment 
than  Naugatuck. 

Based  on  the  paist  performance  of  the 
E.D.A..  President  Carter  should  Are  every  one 
of  you  for  incompetence.  The  general  public 
Is  sick  of  political  hacks  taking  care  of  their 
own  and  the  hell  with  the  taxpayers. 

I  will  not  let  this  Issue  die  and  will  con- 
tinue to  let  the  public  know  how  they  are 
being  treated  by  people  who  live  off  of  their 
tax  dollars. 

Sincerely, 

William  C.  Rado, 

Mayor. 


THE   THIRD  TRAGEDY   IN 
INDOCHINA 


August  3,  1977 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  DORNAN.  Mr.  Speaker,  on  July  21 
and  22,  I  placed  in  the  Record  two  arti- 
cles detailing  the  slaughter  and  oppres- 
sion being  infiicted  upon  the  people  of 
Cambodia  and  Laos  by  the  Communists. 

But  in  true  keeping  with  the  interna- 
tional nature  of  Marxism,  the  murder 
and  upheaval  are  not  limited  to  these 
two  small  nations.  The  tragedy  of  Com- 
munist takeover  is  evidenced  in  Vietnam 
as  well  and  it  is  this  fact  which  hits  a 
more  sensitive  nerve  in  the  American 
people.  After  all,  it  is  Vietnam  where  the 
bulk  of  our  young  men  died  defending 
freedom.  It  is  from  Vietnam  that  we  were 
finally  driven  away  from  helping  our 
ally.  And  it  is  Vietnam  which  is  to  reap 
the  benefit  of  the  largesse  of  President 
Carter's  so-called  normalization  process. 

Curiously,  the  definition  of  "normali- 
zation' seems  to  have  changed  once  it 
came  in  touch  with  the  Carter  admin- 
istration. It  now  no  longer  means  simply 
shipping  official  representatives  across 
the  ocean.  It  now  connotes  the  opening 
of  the  U.S.  taxpayer's  Treasury  to  ease 
the  Communists'  economic  sufferings. 

This  amazing  aspect  of  the  current  ne- 
gotiations with  the  Communists  is  com- 
mented upon  in  the  July  23  issue  of  TV 
Guide  in  an  article  by  John  P.  Roche. 
Although  I  do  not  agree  with  all  of  Mr. 
Roche's  points — he  believes,  for  exam- 
ple, that  the  recognition  of  Cuba  and  the 
P.R.C.  would  be  no  cause  for  concern — 
I  do  concur  in  his  assessment  of  the 
biased  commentary  of  many  of  the  news 
analysts  of  the  major  networks.  I  urge 
my  colleagues  to  take  careful  note  of  the 
experiences  of  Vietnamese  Assembly- 
man Nguyen  Con  Hoan. 
The  article  follows: 


TV  News  Missing  New  Public  Attitudes 
ON  Foreign  Affairs 
(By  John  P.  Roche) 
One  of  the  problems  with  news  coverage 
of  the  Vietnam  War.  particularly  In  Its  early 
phases,  was  the  mind-set  of  correspondents. 
Most  of  them  had  won  their  spurs  In  the 
Korean  War  where  every  night  there  was  a 
nice,  neat  line  across  the  peninsula:  the 
Main  Line  of  Resistance  (MLR).  Unfor- 
tunately, there  never  was  a  "battle  front"  In 
Vietnam — the  war  was  always  fought  on  a 
"leopard-skln  map."  Thus  the  fact  that 
Vletcong  sappers  could  ride  Hondas  Into 
downtown  Saigon  and  throw  grenades  was 
an  Index  of  total  failure  In  security.  It  was. 
as  I  can  testify,  unsettling,  but  as  far  as  the 
basic  balance  of  military  power  was  con- 
cerned, they  might  as  well  have  been  throw- 
ing candy  bars. 

To  shift  contexts  entirely,  we  now  have 
network  news  staffs  who  came  of  age  In  the 
tumultuous  late  1960s  and  1970s,  at  a  time 
when  prevailing  enlightened  opinion  sug- 
gested the  United  States  should  avoid 
"wicked.  Immoral"  involvement  in  the  af- 
fairs of  the  world.  To  them,  President  Jim- 
my Garter's  calls  for  "normalization"  with 
the  Chinese  People's  Republic,  Castro's 
Cuba,  the  Socialist  Republic  of  Vietnam  are 
the  biggest  things  since  .■=llced  bread.  And 
his  messianic  call  for  the  protection  of  hu- 
man rights  makes  their  hearts  go  pltty-pat. 
At  last  the  United  States  has  a  moral  gov- 
ernment! 

The  problem  is.  as  polls  and  Congressional 
actions  clearly  indicate,  these  analysts  are 
like  whales  beached  on  a  sand  bar.  For  what- 
ever his  intentions  In  launching  "normaliza- 
tion" and  "human  rights"  campaigns,  Mr. 
Carter  has  brought  the  American  people  out 
of  their  post-Indochlna  hangover.  They  are 
taking  a  very  hard  look  at  the  world. 

For  starters,  let's  take  the  whole  question 
of  "normalization."  Maybe  some  television 
commentator  has  filed  a  minority  report  on 
this  caper,  but  it  surely  has  not  received  the 
90-mlnute  special  it  deserves.  To  "recognize" 
Fidel  Castro  Is  not  to  award  him  the  Le- 
gion of  Merit;  it  is  simply  an  acceptance  of 
the  unfortunate  fact  that  he  Is  the  present 
Cuban  caudillo.  Thus  if  Mr.  Carter  wants  to 
ship  ambassadors  to  Havana.  Hanoi.  Peking. 
Kampala  or  other  strongholds  of  due  proc- 
ess of  law.  I  sleep  undisturbed. 

However,  this  is  not  what  the  Carter  defi- 
nition of  "normalization"  seemingly  in- 
volves: he  looks  on  it  as  giving  these  folks 
a  hand.  In  fairness.  It  was  Richard  Nixon 
who  promised  Hanoi  more  than  $4  billion 
In  a  plain  brown  envelope  If  the  Commu- 
nists would  behave,  but  their  Invasion  of 
the  South  closed  that  account.  In  any  case, 
the  President  dispatched  Richard  Holbrooke, 
Assistant  Secretary  of  State,  East  Asia  St 
Pacific,  to  Paris  to  get  our  relations  with 
Hanoi  back  on  the  track. 

From  the  media,  you  might  get  the  im- 
pression that  the  only  thing  holding  up  ( 
love  feast  between  us  and  the  Vietnamese  la 
the  question  of  the  Americans  missing  In 
action  (MIAs)  whose  bodies  have  not  been 
returned,  that  our  real  grievance  against 
Hanoi  is  Its  refusal  to  behave  like  a  licensed 
mortician.  Hanoi's  behavior  on  this  score  is 
outrageous — even  the  Nazis  during  World 
War  II  accounted  for  our  MIAs— but  they 
are  using  It  as  a  ploy,  drawing  from  a  ware- 
house enough  fresh  caskets  to  keep  us  on  the 
string.  May  God  rest  the  MIAs  and  comfort 
their  families,  but  isn't  our  fundamental 
concern,  given  our  commitment  to  human 
rights,  what  they  are  doing  to  live  Vietnam- 
ese? 

There  is  a  witness,  Nguyen  Cong  Hoan, 
and  a  very  interesting  one  indeed.  A  Saigon 
opponent  of  President  Thieu  who  fed  endless 
material  to  the  American  press  on  that  "fe- 
rocious" regime,  he  was  adjudged  "progres- 
sive" enough  to  be  elected  to  the  new  Na- 
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tlonal  Assembly  of  the  unified  Communist 
Vietnam.  Appalled  by  what  he  saw,  Hoan 
and  two  companions,  like  himself  antl-Thieu 
members  of  the  old  Saigon  legislature,  es- 
caped in  a  fishing  boat,  were  rescued  and 
taken  to  Japan.  There  they  are  currently 
Isolated  In  a  remote  village,  awaiting  visas 
to  the  United  States — or  expulsion  (the 
Japanese  provide  no  asylum).  Hoan  held 
one  press  conference,  which  was  mind-bog- 
gling to  the  "normalizers"  in  the  United 
States,  and  has  received  no  reply  to  his  re- 
quest for  residence  In  the  United  States. 

He  said  he  applied  to  the  American  Em- 
bassy for  the  necessary  documents  and  was 
told  to  be  "patient."  A  State  Department 
spokesman  In  Washington  after  some  shilly- 
shallying, said  there  was  no  record  of  his 
formally  applying  for  a  visa.  Nonsense.  May- 
be he  didn't  turn  up  at  the  Embassy  In  a 
cutaway,  but  he  and  his  companions  want  to 
come  here.  They  should  be  admitted  and  In- 
vited to  testify  to  Congress  and  the  American 
people — maybe  even  on  a  television  news 
program.  But  from  the  viewpoint  of  the 
"normalizers"  they  are  dynamite.  Their  mes- 
sage, like  the  similar  ones  emerging  from 
Laos  and  Cambodia,  would  undermine  any 
attempt  to  do  business  with  Hanoi — unless 
you  are  prepared  to  sell  oversized  pots  to 
cannibals. 

While  we're  in  the  vicinity,  let's  spend  a 
few  moments  on  "normalizing"  relations 
with  the  Peking  regime.  Communist  China 
Is  the  world's  biggest  concentration  camp  run 
by  a  military  Junta.  For  some  unexplained 
reason  Mr.  Carter,  and  his  advisers  Cyrus 
Vance  and  Zblgnlew  Brzezlnskl  think  we 
should  do  something  for  the  Chinese.  Other- 
wise they  might  get  annoyed  and  do  some- 
thing. China,  in  short,  is  a  Great  Power  and 
merits  our  concern  and  aid. 

Well.  China  isn't  a  Great  Power — It  has  a 
smaller  GNP  than  the  German  Federal  Re- 
public, antique  military  assets,  and  is  In- 
volved In  a  first-class  brawl  with  the  Rus- 
sians. But  back  in  1972  didn't  Henry  Kissin- 
ger and  Chou  En-lal  maUe  a  deal  on  a  menu 
In  a  Shanghai  restaurant  that  we  would  give 
them  Taiwan?  Who  knows?  Kissinger  is  in- 
scrutable, Chou  is  dead,  and  we  have  no 
more  right  to  give  them  Taiwan  than  we  do 
to  donate  Soviet  Turkestan.  There's  another 
"normalization"  we  can  put  on  "Hold." 

We  can  worry  about  other  "normaliza- 
tions" another  time.  The  point  is  that  while 
the  beached  whales  at  the  networks  are  flap- 
ping their  tails  to  a  1967-75  tempo,  Ameri- 
can opinion  has  shifted  almost  180  degrees. 
Lou  Harris'  polls  show  strong  opposition  to 
Carter's  SALT  and  African  policies;  the 
Senate  virtually  tells  him  to  keep  the  troops 
In  Korea;  both  Houses  pass  a  resolution  to 
protect  the  family  Jewels  at  SALT,  and  Con- 
gress overwhelmingly  expresses  distaste  for 
providing  credits  to  Vietnam,  Laos,  Cambodia 
and  several  African  butcher  shops. 

In  sum,  much  to  President  Carter's  admit- 
ted "surprise,"  the  Issue  of  human  rights  has 
revitalized  the  American  sense  of  purpose. 
Maybe  this  new  tide  of  confidence  will  float 
the  whales  off  the  network  sand  bars? 


SMALL  BUSINESS,  AN  ENDANGERED 
SPECIES 


HON.  JOSEPH  D.  EARLY 

of    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  EARLY.  Mr.  Speaker,  I  insert  in 
the   Congressional   Record   an    article 
called  to  my  attention  by  a  constituent 
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of  mine,  Mr.  John  J.  Connor  of  Polyvinyl 
Films,  Inc.  Mr.  Connor  recently  wrote 
to  me  concerning  the  problems  of  small 
business.  He  included  this  article  which 
appeared  in  the  Worcester  Evening 
Gazette. 

The  article  deals  with  a  study  written 
by  Prof.  George  A.  Doyle,  chairman  of 
Assumption  College's  Department  of  Eco- 
nomics and  Foreign  Affairs.  Professor 
Doyle  offers  some  interesting  comments 
on  the  relation  of  small  business  to  the 
Federal  Government.  I  recommend  that 
my  colleagues  take  the  time  to  read  this 
article : 

Small  Business  Called  Endangered  Species 
(By  Leonard  J.  Lazure) 

Question:  What  employs  about  60  per  cent 
of  the  American  work  force,  Is  often  thought 
of  as  the  foundation  of  the  American  eco- 
nomy and  mav  loin  the  plight  of  the  bald 
eagle  by  the  1980a? 

Answer:  Small  business. 

Small  business,  according  to  Prof.  George 
A.  Doyle,  Is  fast  becoming  an  endangered 
species. 

Unless  the  United  States  assumes  a  "posi- 
tive, aggressive"  strategy  to  solve  Its  prob- 
lems. Doyle  doubts  small  business  will 
survive. 

That  is  the  basis  of  a  study  written  by 
Doyle  for  the  Joint  Economic  Committee,  co- 
chalred  by  Sen.  Hubert  H.  Humphrey.  D- 
Mlnn. 

Doyle,  a  59-year  former  Marine  major,  is 
chairman  of  Assumption  College's  depart- 
ment of  economics  and  foreign  affairs 

"We're  living  In  the  world  of  Exxon  .  .  .  the 
world  of  giants.  Yes.  they  were  developed  on 
the  free  market,  but  then  they  went  on  to 
stamp  It  out,"  Doyle  said  In  a  recent  Inter- 
view. 

Not  only  are  small  businesses  facing  a 
shortage  of  capital,  but  are  overwhelmed  with 
government  regulations  like  the  Occupa- 
tional Safety  and  Health  Act  (OSHA)  and 
the  Employees  Income  Security  Act  (ERISA) , 
he  said.  Doyle  said  trying  to  develop  a  na- 
tional policy  of  "full  employment"  without 
protecting  small  business  Is  unrealistic. 

NEW    cabinet    post 

Among  Doyle's  recommendations  Is  re- 
Structuring  the  President's  Cabinet  to  In- 
clude a  Department  of  Small  Business. 

"Agriculture  employs  only  about  3 '/a  per- 
cent of  the  labor  force,  but  we  have  a  secre- 
tary of  agriculture.  Small  business  employs 
60  per  cent  of  the  work  force,  but  there  is  no 
representation  on  the  Cabinet  level."  Doyle 
said. 

"It's  time  we  recognize  this." 

Doyle  win  testify  this  month  at  a  Senate 
hearing  on  small  business.  The  Senate  Is 
preparing  a  bill  that  will  ask  Congress  to 
Implement  some  of  Doyle's  findings. 

Doyle  said  the  structure  of  the  Cabinet 
has  always  leaned  toward  big  business,  even 
under  President  Carter. 

For  example.  Doyle  said,  many  of  Carter's 
appointees  come  from  a  background  of  IBM 
and  AT&T.  Cyrus  Vance,  secretary  of  state, 
Howard  Brown,  secretary  of  defense,  and  Pa- 
tricia Harris,  secretary  of  housing  and  urban 
development,  have  all  been  directors  of  In- 
ternational Business  Machines. 

"A  small  businessman  doesn't  feel  be  has 
any  access  to  government,"  Doyle  said. 

Government  regulations  were  also  hard  hit 
by  Doyle. 

"The  activities  of  the  Occupational  Safety 
and  Health  Administration  may  turn  out  to 
be  a  classic  case  of  government  frustrating 
small  business  as  It  attempts  to  deal  with 
survival,"  Doyle  writes  In  his  report. 

In  his  study,  Doyle  cites  the  case  of  a  Wor- 
cester   business — already   sinking    with    the 
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effects  of  the  recession  and  a  lack  of  capi- 
tal— closing  because  of  OSHA. 

"It  was.  so  to  speak,  the  last  straw  .  .  .  the 
marginal  firm  which  may  be  pushed  to  the 
wall  by  OSHA  requirements,"  he  wrote. 

Doyle  said  the  Intent  of  the  health  and 
safety  act  was  good,  but  no  one  sat  down  to 
think  about  Its  effects  on  small  business. 

He  also  said  there  is  a  serious  lack  of  quali- 
fied people  who  enforce  the  law.  OSHA,  wrote 
Doyle,  has  100  offices  and  2,200  employes. 

"Its  goals  are  to  have  1,000  compliance 
officers  in  the  field  of  safety  and  1.000  in  the 
field  of  health.  There  are,  however,  only 
2.000  Industrial  hyglenlsts  In  the  whole 
country.  To  fill  the  gaps,  Administrator  Corn 
(Dr.  Morton  Corn)  says  OSHA  Intends  to  hire 
college  graduates  in  science  and  engineering, 
give  them  short-term  specialized  training 
and  send  them  out  to  enforce  the  act.  Such 
a  measure  stems  from  haste,"  Doyle  wrote. 

HARASSMENT   TO    BUSINESSMEN 

Doyle  concludes  that  if  small  business  Is 
to  survive  In  the  "OSHA  era,"  It  has  to  be 
offered  alternative  plans  to  comply.  Without 
more  harassment"  to  the  businessman. 

Turning  to  ERISA,  Doyle  wrote  that  the 
pension  legislation  Involved  four  congres- 
alternatlves,  Doyle  said,  OSHA  becomes  "one 
slonal  committees,  took  nine  years  to  for- 
mulate and  covers  200  pages.  If  a  small  busi- 
nessman wants  to  comply  with  the  law,  It 
means  hiring  accounts,  actuaries  and  law- 
yers. Doyle  said. 

Quoting  Bankers  Trust  Co.,  Doyle  said, 
"The  changes  mandated  by  ERISA  are  so 
sweeping  and  the  regulations  so  complex 
that  most  employers  will  be  working  through 
the  problems  for  years  to  come." 

Doyle  said  the  Small  Business  Administra- 
tion does  not  have  enough  resources  to  meet 
problems  faced  by  small  business. 

"Consider  the  fact  that  90  per  cent  of  our 
firms  are  small  businesses.  Next,  consider  the 
fact  that  under  good  economic  conditions, 
before  the  recent  recession,  half  of  these 
firms  would  fall  and  go  out  of  business  dur- 
ing their  first  two  years.  This  Is  the  world 
with  which  SBA  has  been  trying  to  work.  It 
has  never  had  sufficient  resources,"  Doyle 
wrote. 

Doyle  also  urges  that  unless  the  federal 
government  sets  aside  capital  for  the  small 
businessmen,  their  future  Is  bleak. 

In  addition  to  recommending  the  creation 
of  a  Cabinet-level  Department  of  Small  Busi- 
ness. Doyle  Is  also  urging: 

The  development  of  a  small  business  In- 
vestment-reserve fund.  Small  business  fail- 
ures are  too  high,  and  sellouts  to  large  cor- 
portatlons  too  common  to  Ignore,  said  Doyle. 
Under  his  plan,  similar  to  one  developed  in 
Sweden,  small  businesses  would  be  allowed 
to  take  40  percent  of  Its  before-tax  profits 
and  deposit  It  in  an  account  with  a  so-called 
Small  Business  Investment-Reserve  Fund. 
Half  would  be  under  the  control  of  the  sec- 
retary, who  will  release  It  when  Investment 
needs  stimulating.  The  other  half  would  be 
available  to  the  company  for  development. 

The  development  of  a  Small  Business  Man- 
agement Institute.  The  institute  would  con- 
duct research  and  provide  training  for  small 
businessmen.  Before  new  businesses  could 
apply  for  federal  money,  the  Institute  would 
determine  If  they  have  the  management 
know-how. 

Issuing  small  business  Impact  statements. 
Doyle  suggests  that  an  impact  statement  be 
prepared  before  federal  money  is  released.  He 
said  "we  must  nip  in  the  bud"  any  merging 
of  political  and  large-corporation  Interest 
that  may  harm  small  business. 

"If  we  permit  small  business  to  disappear," 
said  Doyle,  "we'll  be  living  In  a  wholly  dif- 
ferent country." 
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INTERVIEW  WITH  CONGESSMAN 
JOHN  M.   MURPHY 


HON.  RAY  ROBERTS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  ROBERTS.  Mr.  Speaker.  I  re- 
cently read  an  interview  with  Merchant 
Marine  and  Fisheries  Committee  Chair- 
man John  M.  Murphy,  in  the  July  Issue 
of  Sea  Power,  the  publication  of  the 
Navy  League  of  the  United  States.  Navy 
League  Executive  Director  Vincent  C. 
Thomas.  Jr.  and  Sea  Power  Editor-in- 
Chief.  James  D.  Hessman  visited  Con- 
gressman Murphy  to  discuss  the  state 
of  the  U.S.  Merchant  Marine,  the  Pan- 
ama Canal  situation.  Law  of  the  Sea 
Conference,  and  U.S.  Oceanographic 
programs,  and  other  matters  under  the 
committee's  jurisdiction.  Following  is  the 
text  of  the  interview,  entitled  "The  Pan- 
ama ranal,  LOS.  Deepsea  Mining  and 
U.S.  Oceanographic  Programs": 

Seapower.  Mr.  Chairman,  you  said  In  a 
speech  on  May  21  before  the  Port  Everglades 
Propeller  Club  that  "I  will  continue  to  .  .  . 
resist  efforts  to  give  away  the  Panama  Canal 
Zone."  What,  In  your  opinion,  are  the  mini- 
mum conditions  safeguarding  U.S.  interests 
which  must  be  Included  In  any  treaty  modi- 
fication before.  If  ever,  the  House  would 
agree  to  transfer  of  any  U.S.  property  In  the 
Canal  Zone? 

Murphy.  In  1967,  at  the  conclusion  of  three 
years  of  negotiations  between  the  U.S.  and 
Panama,  a  draft  treaty  on  the  Panama  Canal 
was  promulgated.  This  document  was  for- 
mally rejected  by  Panama  In  1970  and  was 
never  really  taken  up  In  the  United  States. 
Since  the  time  of  that  draft  treaty,  negotia- 
tions have  continued,  and  the  key  mecha- 
nism In  these  negotiations  was  the  agree- 
ment of  negotiating  principles  signed  by  Mr. 
Kissinger  and  former  Panamanian  Foreign 
Minister  Juan  Tack  In  1974. 

I  believe  that  the  United  States  has  said, 
and  should  continue  to  say,  that  there  are 
two  elements  In  the  Canal  Issue  that  are 
basically  non-negotiable.  One  of  these  is  op- 
erational control,  which  must  be  guaranteed 
because  our  responsibilities  and  obligations 
to  world  shipping  can  only  be  fulfilled  by 
U.S.  authority  to  deal  with  the  tremendous 
engineering  problems  that  the  Panama  Canal 
entails.  This  Is  a  canal  with  constantly 
changing  cuts  and  bottoms  In  the  non-lock 
areas  and,  as  such,  presents  far  more  dlfllctilt 
problems  than  the  Suez  Canal.  Lock  mainte- 
nance Is  one  vital  necessity  for  the  Panama 
Canal,  and  so  Is  the  fresh  water  that  Is  re- 
quired with  every  transit,  and  the  need  for 
this  water  supply  alone  creates  a  difficult 
engineering  problem. 

Of  course,  you  also  need  skilled  pilots  for 
the  Canal.  We've  been  able  to  Increase  the 
number  of  ship  transits  each  year,  through 
good  management  and  good  pilotage. 

So.  I  feel  that  U.S.  management  and  con- 
trol of  the  Canal  is  vital,  and  with  that  you 
have  the  related  question  of  defense.  These 
two  Issues  should  be  non-negotiable. 

Seapower.  What  Is  negotiable,  then? 

MtTRPHT.  We  understand,  and  have  under- 
stood, that  there  are  many  land  areas  on  the 
Isthmus,  In  the  Zone,  the  disposition  of 
which  could  well  be  negotiated  with  the  Re- 
public of  Panama  Panama  City  and  Colon 
are  expanding  cities  which,  in  some  in- 
stances, could  most  logically  expand  Into 
areas  of  the  present  Canal  Zone.  So  while 
there  Is  this  real  estate  that  could  be  nego- 
tiated, there  are  also  other  areas  wherein  the 
question  of  sovereignty  Is  always  risky. 
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I  think  the  treaty  arrangement  with  Pan- 
ama Is  pretty  clear.  Sovereignty  is  one  thing, 
but  another  consideration  Is  property  rights. 
The  United  States  purchased  the  Canal  Zone 
property  twice.  The  1946  Panamanian  Con- 
stitution recognizes  that  fact  and  retains  the 
right  to  take  property,  except  for  that  prop- 
erty In  the  Canal  Zone.  So  I  believe  here's 
a  constitutional  protection  in  Panama  for 
the  Canal  Zone. 

Seapower.  What  are  your  conclusions, 
then? 

Murphy.  I  think  there  Is  an  area  for  nego- 
tiation, but  I  don't  think  the  United  States 
can,  per  se.  give  away  the  Panama  Canal. 
That  appears  to  be  the  way  the  present  nego- 
tiations are  headed. 

I  asked  [Ambassador-at-large)  Ellsworth 
Bunker  [chief  neogtlator  for  the  Panama 
Canal  Treaty]  recently  which  country  would 
ratify  the  treaty  first,  and  what  constituency 
In  Panama  would  be  the  ratification  body. 
In  Panama,  he  said,  it  would  go  to  a  plebi- 
scite of  the  people.  I  reminded  him  that 
Panama  Is  a  dictatorship,  and  that  there  Is 
no  bona  fide  assembly  or  representative  body 
to  evaluate  and  debate  and  explain  the 
t!)«g^y. 

■The  assembly  of  community  representa- 
tives that  does  exist  Is  nothing  more  than  a 
puppet  body,  and  everyone  knows  that,  fhe 
ratification  In  Panama  would  be  nothing 
more  than  a  dictator's  statement  to  the  peo- 
ple. So  I  asked  Ambassador  Bunker  what 
would  happen  to  the  legality  of  the  treaty 
If  the  dictator  was  overthrown  the  next  day. 
His  answer  was  not  clear  as  I  thought  it 
should  be. 

The  American  presence  In  the  Canal  Is 
vital  In  the  areas  that  I  have  mentlond,  but 
I  think  there  are  areas  In  which  we  can 
negotiate. 

Seapower.  Will  the  House  consider  certain 
aspects  of  this,  as  well  as  the  Senate,  so  far 
as  ratification  of  the  treaty  is  concerned? 

MtmpHY.  Constitutionally,  the  Senate 
must  consent  to  ratify  the  treaty  by  a  two- 
thirds  vote  of  the  Senators  present.  The 
House  becomes  Involved  whenever  there  are 
appropriated  funds  Involved,  which  is,  of 
course,  a  matter  for  the  House  Appropria- 
tions Committee.  The  hearings  1  conducted 
as  chairman  of  the  Panama  Canal  Subcom- 
mittee stressed  the  provision  In  the  U.S 
Constitution— Article  IV,  Section  3.  Clause 
2— which  vests  power  to  dispose  of  territory 
and  other  property  of  the  United  States  In 
the  Congress,  which  of  course  Includes  the 
House  of  Representatives  as  well  as  the  Sen- 
ate. This  means  there  must  be  enabling 
legislation  passed  by  the  House  before  a 
treaty   can   be   consummated. 

Then,  there  is  a  need  for  a  majority  vote 
of  the  whole  House  for  any  transfer  of 
property. 

The  Committee  on  Merchant  Marine  and 
Fisheries  has  JurUdlctlon  in  many  respects 
over  legislation  to  be  acted  upon  pursuant 
to  a  treaty,  and  that  also  would  require  a 
majority  vote  In  the  Hoase.  The  Post  Office 
and  Civil  Service  Committee  would  be 
Involved  with  Canal  Zone  employeea  and  the 
terms  and  conditions  of  the  treaty  as  they 
affect  thU  group.  So  at  least  three  commit- 
tees of  the  House  would  be  Involved,  and  It 
would  be  quite  a  complex  situation. 

Seapower.  I  don't  think  this  Is  very  much 
understood  by  the  American  people— they 
believe  only  the  Senate  Is  involved,  and 
these  other  matters  haven't  even  been 
brought  up  In  most  discussions  of  the 
situation. 

Murphy.  As  chairman  of  the  Panama 
Canal  Subcommittee  In  the  92nd  Congress, 
I  held  extensive  hearings,  and  had  the 
Justice  Department  and  the  State  Depart- 
ment testify,  as  principal  witnesses.  Both 
departments  agreed  that  the  House  does 
have  Jurisdiction  in   most  of  these  cases. 

Seapower.  How  would   you  answer  those 
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people  who  charge  that  the  United  States 
has  been  exploiting  the  Panamanians,  or 
who  consider  the  Panama  Canal  to  be  the 
last  bastion  of  colonialism? 

Murphy.  The  Republic  of  Panama  has  the 
highest  per  capita  Income  In  Central  Amer- 
ica, and  the  fourth  highest  In  Latin  Amer- 
ica, excluding  the  Caribbean.  Only  Vene- 
zuela, Mexico,  and  Argentina  surpass  Pan- 
ama, principally  because  of  their  natural 
resources,  Venezuelan  oil,  and  the  Argentine 
agricultural  areas. 

But  we  feel  the  United  States  has  provided 
tremendous  Job  opportunities  for  many 
Panamanians,  and  has  upgraded  their  edu- 
cational base. 

Annual  benefits  to  Panama,  In  direct  con- 
nection with  the  Canal,  are  now  about  250 
million  per  year,  an  Important  part  of  the 
Panamanian  economy.  That  includes  over 
«100  million  per  year  we  pay  to  Panama- 
nians working  In  the  Zone  and  residing  in 
Panama.  The  $2.3  million  per  year  as  out- 
right payment  to  the  government  of  Pan- 
ama is  only  a  very  small  part  of  their 
benefits. 

The  United  States  did.  and  still  does  pro- 
vide, very  extensive  aid  programs  to  Panama 
In  education,  housing,  and  the  construction 
of  the  Darlen  Gap  highway  and  bridge  con- 
struction. We  have  literally  poured  hun- 
dreds of  millions  of  dollars  Into  Panama  and 
that  county  has  been  the  tremendous  bene- 
ficiary of  the  U.S.  presence  on  the  Isthmus. 
Seapower.  You've  made  several  state- 
ments of  facts  that  I  don't  think  are  known 
at  all  to  the  general  public;  do  you  think 
the  American  public  has  been  given  a  bal- 
anced view  of  the  Panama  situation,  elthnr 
by  the  administration  or  by  the  U.S.  media? 
Murphy.  In  the  last  Republican  presiden- 
tial primary  campaign,  both  Ronald  Reagan 
and  Gerald  Ford  clearly  articulated  a  posi- 
tion relative  to  the  ongoing  negotiations.  An 
Issue  such  as  this  polarizes  people  and  un- 
fortunately we  find  extremists  on  both  sides. 
But  I  think  we  should  discuss  It  with  the 
American  people.  From  my  own  sampling 
and  the  national  polls  that  have  been  taken, 
the  overriding  majority  of  Americans  do  not 
want  to  give  up  the  Panama  Canal. 

SEAPOWER.  If  we  can  shift  to  another  sub- 
ject which  you  are  very  much  Interested 
In— that's  Law  of  the  Sea— what  do  you 
think  Is  the  mood  of  Congress  now  concern- 
ing the  deadlock,  apparently,  which  has 
been  reached  In  New  York  at  the  current 
conference  on  deep  seabed  mining?  Is  It 
likely  that  you  will  go  ahead  with  your  pro- 
posed legislation  on  deep  seabed  mining, 
even  though  some  other  countries  have  In- 
dicated that.  If  the  United  States  does  take 
action  on  Its  own,  there  will  be  some  type  of 
reprisal  taken  by  them? 

Murphy.  The  United  States  would  like  to 
conclude  a  successful  Law  of  the  Sea  (LOS) 
treaty  with  basic  equities  In  areas  being 
addressed  by  all  three  commltttees  at  the 
conference.  Committee  one  In  the  LOS— 
which  has  deep  ocean  mining  as  Its  basic  re- 
sponsibility—has  been  deadlocked  because 
of  the  polarization  of  the  Group  of  77,  or 
Lesser  Developed  Countries,  and  a  coalition 
of  landlocked  nations  that  want  to  share 
m  the  "common  heritage  of  mankind."  This 
means  that  the  United  States  would  supply 
the  capital  and  technology  to  an  Interna- 
tional authority  to  develop  the  deep  seabed. 
But  International  law  today  permits  any 
country  the  free  use  of  the  high  seas,  and 
the  seabed  is  part  of  the  high  seas.  So  the 
law  clearly  would  permit  the  United  States 
to  mine  the  deep  ocean — or  Japan,  or  West 
Germany,  or  Russia,  or  whichever  country 
has  the  technology.  I  have  discussed  with 
members  of  the  West  German  and  Japanese 
parliaments  legislation,  which  they  have 
under  consideration  at  this  time,  to  permit 
those  countries  to  mine  unilaterally,  or  In 
concert  with  other  countries,  certain  areas 
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of  the  deep  ocean.  Our  Subcommittee  on 
Oceanography  will  start  markup  In  early 
July  of  a  deep  sea  mining  bill  which  pro- 
vides for  the  United  States  to  mine  unila- 
terally under  certain  conditions  and  terms. 
The  legislation  does,  however,  provide  for 
an  end  to  the  program  which  It  establishes 
If  a  successful  LOS  treaty  should  be  con- 
cluded and  become  binding  on  the  Unlfd 
States.  There  would  be  no  prejudice  In 
American  legislation  against  any  LOS  treaty 
but  at  the  same  time  we  would  not  be  con- 
straining U.S.  mining  Interests  that  ha.'e 
taken  a  technical  lead  and  spent  $150  mil- 
lion In  developing  deep  ocean  mining  tech- 
nology. 

Seapower.  Two  questions  from  that  an- 
swer: (1)  If  there  Is  an  LOS  treaty  agreed  up- 
on In  New  York,  will  your  committee,  or  the 
House  as  a  whole,  be  considering  the  provi- 
sions of  that  treaty?;  and  (2)  if  you  author- 
ize deep  seabed  mining,  either  under  the  law 
you  are  speaking  about  or  through  an  LOS 
agreement,  will  you  require  U.S.  companies 
to  use  U.S.-fiag  ships  and  to  have  the  nodules 
processed  In  the  United  States? 

Murphy.  Where  the  United  States  Is  the 
lead  partner  In  a  deepsea  venture  and  that 
deepsea  venture  would  have  the  guarantees 
In  our  legislation,  then  the  transport  vessels 
that  are  built  would  be  built  In  the  United 
States  and  the  processing  would  be  done  In 
U.S.  processing  plants.  With  respect  to  your 
first  question,  only  the  Senate  has  the  au- 
thority to  ratify  a  treaty,  but  the  House,  par- 
ticularly the  Merchant  Marine  and  Fisheries 
Committee,  would  have  to  consider  Imple- 
mentation legislation. 

Seapoviter.  Going  back  to  your  comment 
about  U.S.  vessels  being  used  In  the  mining, 
would  you  also  include  In  any  legislation  you 
might  propose  that  any  support  vessels  have 
to  be  U.S. -registered?  I  can  see  an  Issue  de- 
veloping as  to  whether  you  should  require 
U.S.-fiag  ships  to  provision  the  mining  ships 
which  would  be  over  the  deep  seabed. 

Murphy.  Where  the  United  States  Is  the 
lead  financial  control  agency,  we  feel  that 
U.S.  shipping  should  be  used. 

Seapower.  Do  you  think  you  can  get  some- 
thing like  that  through  Congress? 

MtjRPHY.  Well,  It's  In  the  legislation— of 
course.  Congress  must  work  Its  will  on  it. 

Seapower.  Will  your  committee  have  juris- 
diction over  an  LOS  treaty? 

Murphy.  The  LOS  treaty  would  go  to  the 
Senate,  but  we  would  hold  oversight  hearings 
on  any  LOS  treaty  that  is  concluded. 

Seapower.  The  questions  about  deep  sea- 
bed mining  lead  to  a  much  broader  overall 
subject:  U.S.  oceanographic  programs  in  gen- 
eral. Would  you  say  that  U.S.  federal  funding 
for  such  programs  is  now  too  high,  too  low,  or 
maybe  Just  about  right? 

Murphy.  In  an  overview  I  would  say  that 
we  aren't  spending  anything.  The  most  criti- 
cally underfunded  area  of  American  research 
and  American  technology  by  the  federal  gov- 
ernment has  been  In  the  area  of  ocean  re- 
sources and  ocean  technology.  And  for  some 
^  reason  our  Department  of  Commerce  does  not 
support  us  In  our  requests.  We  have  con- 
stantly, In  the  congressional  committees — 
and  our  committee  particularly— allocated 
funds  and  then  find  we  don't  have  the  De- 
partment of  Commerce  supporting  us,  except 
very  minimally.  We're  hoping  there  will  be  a 
new  look  at  this  In  the  executive  branch  be- 
cause of  the  tremendous  awareness  that  peo- 
ple now  have  regarding  the  value  of  ocean 
resources. 

Seapower.  Are  you  happy  with  the  present 
organizational  structure  governing  oceano- 
graphic programs  and,  If  not,  as  I  suspect 
you're  not,  what  would  you  recommend  as 
an  agency  to  handle  all  these  programs? 

Murphy.  Senator  [Ernest  F.j  Holllngs 
(D. -S.C.I  and  I  have  discussed  the  questions 
about  the  ocean  programs  and  are  trying  to 
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draw  them  together.  We  get  Into  the  same 
Jurlsdlctlonal/tradltlonal  battles  we  saw  in 
the  Senate  eirller  this  year  when  the  Senate 
underwent  reorganization.  We're  trying  to 
draw  together  all  oceanic  technology  under 
the  overview  of  our  committee.  We  do  have 
a  Science  and  Technology  Committee  con- 
stantly Intruding  In  the  area  of  research 
as  far  as  the  deep  oceans  are  concerned.  We 
don't  mind,  but  we  insist  that  our  commit- 
tee retain  the  overall  responsibility  because 
of  the  experience  and  expertise  that  has  been 
gained  over  the  years. 

Seapower.  Have  you  and  Senator  Holllngs 
discussed  the  possibility  of  setting  up  a 
House  counterpart  to  the  Senate's  National 
Oceans  Policy  Study  [NOPS]  ? 

Murphy.  I  think  the  Senate's  rules  are 
somewhat  different  than  ours.  Our  Subcom- 
mittee on  Oceanography  has  the  expertise 
and  the  breadth,  particularly  with  Its  present 
chairman,  John  Breaux  [D-La.j.  to  encom- 
pass those  same  goals  that  NOPS  has  in  the 
Senate. 

Seapower.  If  Chairman  Breaux  and  you 
are  able  to  persuade  your  colleagues  to  grant 
additional  funding  for  oceanographic  pro- 
grams, where  would  you  put  your  first  em- 
phasis? How  would  you  allocate  those  funds'* 
Murphy.  We're  In  the  process  of  doing 
that.  We're  working  In  acquaculture  right 
now.  This  year  we've  had  joint  hearings  with 
both  the  Oceanography  and  Fish  and  Wild- 
life Subcommittees  to  promote  that  form 
of  resource  development,  which  Is  a  replen- 
ishable  resource.  In  the  oceanography  area 
we  are  very  Interested  In  undersea  stations, 
and  the  resources  and  research  necessary  to 
fully  appreciate  the  biological  chains  as  they 
relate  to  the  fisheries  resources  particularly, 
and  the  mineral  resources.  I  will  be  In  ari 
undersea  habitat  for  three  to  four  days  In 
August  with  scientists  studying  this  very 
subject.  Those  are  the  programs  on  which 
we    are    contratlng    at    the   present    time. 

Seapower.  One  issue  which  we  are  very 
interested  In  is  cargo  preference,  and  I'd 
like  to  ask  one  question  about  that.  If  the 
administration  takes  a  position  against  the 
legislation  you're  proposing— I  gather  it's  not 
done  so  yet— do  you  think  you'll  still  get 
your  legislation  through  the  House? 

Murphy.  We  hope  to  work  with  the  ad- 
ministration, as  we  did  on  the  Outer  Conti- 
nental Shelf  BUI,  resolve  differences,  and  re- 
port out  an  acceptable  bill.  We're  not  going 
to  please  100%  of  the  people,  but  I  think 
there  is  a  valid  national  security  interest 
at  stake  here,  one  that  President  Carter  gave 
recognition  to  during  the  last  campaign  We 
will  see  a  cargo  equity  program  that  will 
meet  the  basic  requirements  that  we  estab- 
lished at  the  outset. 

Seapower.  Suppose  your  legislation  does 
fall  and  nothing  is  passed— we  have  now 
gone  six  years  In  an  attempt  to  get  some- 
thing through  Congress— do  you  think  that 
win  result  In  even  greater  problems  for  the 
U.S.  merchant  marine? 

Murphy.  Well,  I  have  a  task  force  on  the 
American  merchant  marine  working,  and 
cargo  equity  Is  only  one  phase  of  an  overall 
program.  One  problem  we  are  currently  look- 
ing Into  Is  the  practice  of  the  U.S.  govern- 
ment permitting  millions  of  dollars  In  gov- 
ernment cargo  to  be  shipped  In  foreign-flag 
bottoms.  We've  already  Introduced  a  resolu- 
tion on  this  problem.  We  will  go  Into  the 
whole  question  of  utilization  of  the  U.S.-flag 
fleet  on  our  trade  routes.  We  know  that 
many  of  our  ships  sail  half  empty.  There  Is 
an  Imbalance  In  this  whole  area,  and  I  think 
that  our  program,  when  we  finally  articulate 
It  late  next  fall,  will  be  one  that  will  com- 
prehensively address  the  problems  of  the 
American-flag  fleet  and  not  Just  the  one 
phase  that  we've  been  dlscuslng,  cargo 
equity,  which  has  gotten  so  much  publicity. 
Seapower.  This  will  be  the  first  time  ever 
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that  Congress  has  tried  to  address  that  sub- 
ject so  comprehensively,  am  I  right? 

Murphy.  Well,  we've  tried  to  address  It. 
We  did  pass  the  Merchant  Marine  Act  of 
1970,  It  was  a  failure.  .  .  . 

Seapower.  Not  entirely,  though.  You  still 
got  a  good  many  new  vessels  out  of  that 
which  wouldn't  have  come  about  if  you 
hadn't  passed  the  legislation. 

Murphy.  Fortunately,  both  Maritime  Ad- 
ministrators, (Andrew  E.)  Gibson  and  [Rob- 
ert J.J  Black  well.  Implemented  the  Act  so 
that  some  VLCCs  [very  large  crude  carriers] 
and  LNO  [liquefied  natural  gas]  vessels  were 
constructed.  Otherwise,  ship  construction 
would  have  generally  been  limited  to  re- 
placement vessels  required  by  operating-dif- 
ferential subsidy  contracts. 

The  basic  problem  is  cargo.  If  you  have 
the  cargo,  you  will  have  the  vessels  to  move 
It.  But  when  foreign-flag  carriers  freeze  you 
out,  as  they  are  doing  now.  then  we  will  not 
have  the  ships  required  In  either  peacetime 
or  during  periods  of  national  emergency. 
There  Is  something  wrong  with  the  American 
maritime  Industry  and  the  U.S.  government 
policy,  because  of  the  position  we  are  In 
now. 

Seapower.  That's  right.  Cargo  moves 
ships — that's  what  the  Shipbuilders  Council 
says.  Now:  do  you  think  It  would  be  In  the 
best  Interests  of  the  United  States  for  the 
Departments  of  Defense,  Navy,  Transporta- 
tion, the  Coast  Guard,  and  the  Maritime  Ad- 
ministration, along  with  the  shipping  and 
shipbuilding  Industries,  to  get  together,  take 
a  long  ca.reful  look  at  U.S.  shipbuilding  capa- 
bUltles  and  plans  for  the  future,  and  come 
up  with  one,  national,  coordinated  plan? 
And  If  you  do  think  that's  a  good  Idea,  would 
you  propose  that  such  a  study  be  under- 
taken? 

Murphy.  You  had  better  add  the  Depart- 
ment of  Commerce.  MarAd  Is  In  the  Depart- 
ment of  Commerce.  But  I  think  we  have 
studied  It  to  death.  We  spent  two  years  In 
the  last  Congress  In  oversight  and  wound  up 
with  more  disagreements  and  divergent 
philosophies  on  the  committee.  We  know 
what  the  problems  are  and  just  to  go  Into 
another  phase  of  studying  an  old  problem 
and  rehashing  and  reviewing  the  bromides 
necessary  to  correct  the  Illness  Is  a  waste  of 
time.  The  clock  has  run  out  on  the  Amerl- 
can-fiag  merchant  marine. 

Seapower  Would  you  address  yourselves, 
too,  to  the  problem  of  having  all  our  nuclear 
submarine  building  capability  on  the  East 
Coast,  and  of  the  decision  by  Mr.  [former 
Defense  Secretary  Robert  S]  McNamara  a 
few  years  back  not  to  allow  Navy  ships  to  be 
built  in  the  Navy  yards,  and  all  of  the  com- 
plexities that  now  have  us  at  a  point  where 
there  just  aren't  enough  yards  to  go  around? 
If  your  legislation  passes,  and  If  the  Navy 
ever  gets  the  legislation  to  support  a  con- 
struction program  for  a  600-shlp  Navy,  there 
won't  be  yards  available  to  build  the  ships. 
There  has  to  be  some  Integration.  It  looks 
as  though  if  there  are,  say.  15  nuclear  sub- 
marines In  the  program  next  year,  we  still 
wouldn't  get  them  until  1990,  because  they 
couldn't  be  built  unless  there  were  some  rad- 
ical changes  In  shipbuilding. 

Murphy.  Well,  I  went  Into  this  In  great 
detail  with  Secretary  McNamara  because  the 
Brooklyn  Navy  Yard  was  In  the  area  that  I 
represented  at  one  time.  One  of  the  parame- 
ters for  the  evaluation  of  Navy  yards  was 
that  there  would  be  a  carrier  building  capa- 
bility and  a  nuclear  submarine  building  and 
maintaining  capability  on  both  coasts,  In 
public  yards.  I  have  requested  a  hearing  this 
month  with  the  Secretary  of  Defense  to  ad- 
dress the  Navy's  five-  and  ten-year  construc- 
tion needs,  because  the  Department  of  De- 
fense will  come  In  and  say  It  cannot  support 
cargo  equity  as  the  shipyard  construction 
capability  In  the  United  States  would  be  pre- 
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empted  by  tanker  construction  and  conse- 
quently would  be  overpriced  for  Navy  ship- 
building. Frankly,  I  think  that  Is  Just  some- 
one's excuse  for  not  supporting  a  cargo 
equity  bill.  We  do  have,  I  feel,  the  necessary 
shipbuilding  Industrial  base.  It  is  a  question 
of  allocating  resources.  We  have  very  Inter- 
esting personalities  In  the  naval  shipbuilding 
areas  that  I  think  exacerbate  this  particular 
problem. 

Seapower.  On  the  same  theme  of  national 
defense:  from  your  own  military  experience 
both  In  World  War  II  and  Korea,  and  from 
your  unique  perspective  as  chairman  of  the 
Merchant  Marine  and  Fisheries  Committee, 
you  obviously  understand  the  importance  of 
logistics  to  our  national  defense  effort.  Now. 
do  you  think  our  national  security  establish- 
ment understands  logistics  and  has  made 
adequate  provision  for  logistics  In  the  event 
of  a  future  conflict? 

Murphy.  I  know  they  understand  logis- 
tics. What  they  are  faced  with  Is  defining 
a  future  conflict,  the  dimension  of  it,  and 
the  reaction  this  country  must  make  to  it. 
We  do  not  have  the  ability  today  to  meet  any 
moderate  threat  strategically  in  the  Eastern 
Mediterranean,  Persian  Gulf,  or  Western  Pa- 
cific. We  do  not  have  the  capability  to  react 
within  30  or  60  days  with  a  two-dlvislonal 
movement  In  those  areas.  We  know  that  the 
Russians  have  a  far  greater  sealift  capability 
for  this  purpose.  Statistically,  we've  studied 
Vietnam,  which  is  as  late  as  you  can  get  as 
far  as  an  intermediate-type  war  is  concerned, 
and  we  know  that  sealift  carried  about  95'; 
of  the  logistic  requirements  of  our  defense 
forces  to  that  theatre.  Airlift  simply  cannot 
do  it  all;  airlift  can  do  it  on  a  very  limited 
basis  for  a  very  limited  period  of  time. 

Seapower.  You  may  recall  a  few  years  ago 
Mr.  McNamara  was  pushing  his  airlift  phi- 
losophy and  was  trying  to  form  a  major 
operative  airlift  to  Europe  on  a  training  basis. 
I  don't  know  how  many  days  it  took  to  get 
the  aircraft  prepared  to  make  the  lift,  but 
that  was  the  biggest  part  of  the  whole  oper- 
ation. 

Murphy.  An  analysis  of  an  airlift,  such  as 
the  Israeli  effort,  would  indicate  that  air- 
craft have  some  serious  limitations.  We  bet- 
ter get  on  with  the  business  of  building  up 
a  U.S. -flag  merchant  marine  to  work  with  the 
Military  Sealift  Command  In  meeting  our  de- 
fense requirements. 

Seapower.  Well,  what  measures  do  you 
think  are  necessary  to  rebuild  our  resupply 
capabilities? 

Murphy.  It  Is  not  Just  a  question  of  having 
six  ships  in  the  MSC  fleet  that  are  MSC-flag 
ships.  I  think  that  the  Navy  and  MSC  can  use 
and  should  have  available  a  mix  of  relatively 
fast  contalnerships,  Ro-Ro  [roll-on  roll-off). 
LASH  [lighter  aboard  ship),  and  dry  cargo 
vessels:  some  with  heavy  lift  equipment  or 
at  least  with  the  capability  of  having  heavy 
lift  equipment  transported  on  board,  to 
meet  fleet  needs.  We  went  through  Opera- 
tion Steel  Pike,  and  the  difficulties  that 
showed  up  there  remain  today.  In  fact,  cur 
capability  has  deteriorated  since  that  exer- 
cise In  terms  of  fleet  support. 

Seapower.  Is  the  Navy  heeding  your  views 
at  all  insofar  as  trying  to  include  this  type 
of  shipbuilding  in  their  program? 

Murphy.  The  Navy  is  an  executive  [branch  1 
agency  and  is  responsive  to  executive  de- 
partment philosophy.  It  has  a  role  to  play 
in  the  formulation  of  policy  in  Its  area,  but 
I  think  it  is  trading  off  sealift  requirements 
for  other  advantages. 

Seapower.  Do  you  think  MSC's  "Build 
and  Charter  Program"  Is  going  to  help?  And, 
If  so,  would  you  like  to  see  that  program  ex- 
panded? That's  the  one  where  they  have  the 
private  builder  build  the  ships  with  the 
guarantee  of  cargoes. 

MtniPHY.  That  is  a  viable  program.  They 
currently  have  14  U.S. -lines  on  long-term 
charter  and  various  other  types  of  charters. 
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They  have  30  small  tankers.  But  when  we 
look  at  it  In  an  overview  we  find  that  they 
can  carry,  with  this  whole  mix,  only  about 
5"^;  or  6'~c  of  the  Defense  Department's  needs 
in  peacetime.  So  we  knew  that  It  Is  a  seri- 
ously Inadequate  sealift.  We  are  not  at  all 
happy  about  the  Defense  Department's  utili- 
zation of  foreign-flag  shipping.  So  It's  not 
Just  limited  to  the  federal  government.  We 
have  to  address  ourselves  to  this  and  are  In 
the  process  of  doing  Just  that. 

Seapower.  I  have  only  one  last  question 
and  that  is  this:  Is  there  any  question  you 
wish  we  had  asked  and  would  like  to  answer? 

Murphy.  We've  covered  the  waterfront.  In 
addition,  we  are  going  Into  an  area  that  the 
President  has  spoken  about — the  environ- 
mental impact  of  oil  spills,  and  the  construc- 
tion standards  of  American  ships  and  other 
ships  that  will  call  in  our  ports  In  the 
future.  We  will  address  ourselves  to  legisla- 
tion In  these  areas  in  the  near  future  as  well. 

Seapower.  In  that  connection,  and  tak- 
ing a  look  at  the  Coast  Guard  budget  for 
this  year,  one  of  the  things  that  astounded 
me  was  that  in  many  areas  they  received 
very,  very  little  more  than  they  got  last 
year— even  their  shipbuilding  was  off  a 
little  bit,  as  I  recall — and  yet  they  have  been 
given  so  much  more  In  the  way  of  respon- 
sibilities. Have  you  made  that  point  to 
(Transportation)  Secretary  [Brock]  Adams, 
and  tried  to  encourage  more  funding  and 
greater  flexibility  for  the  Coast  Guard? 

Murphy.  I  made  that  point  very  clear  to 
Coast  Guard  officials  during  the  authoriza- 
tion bill  mark-up  and  specifically  ques- 
tioned them  as  to  that  point — can  they  prop- 
erly fulfill  their  mission  in  the  new  200- 
mlle  zone  with  the  existing  equipment  and 
personnel — and  I  got  a  very  equivocal  an- 
swer. And  they  answered  very  equivocally  to 
the  Appropriations  Committee  when  asked 
the  same  question.  We  know  that  they  do 
not  have  the  proper  equipment  and  suffi- 
cient personnel  to  perform  that  mission. 
But.  again,  the  Coast  Guard  Is  a  part  of 
the  Department  of  Transportation,  which 
Is  subject  to  Office  of  Management  and 
Budget  oversight;  the  Coast  Guard  does 
not  speak  for  Itself.  Our  committee  con- 
stantly has  had  to  expand  and  broaden  the 
Coast  Guard  program  and  budget,  as  we've 
had  to  this  year  In  the  area  we've  men- 
tioned. 

Seapower.  We  know  they've  had  to  be 
conservative  in  their  statements,  and  they've 
probably  been  over  the  barrel  in  this  respect. 

Mr.  Chairman,  that  concludes  our  ques- 
tions. Thank  you  very  much  for  your  time, 
and  for  your  thinking  on  these  various 
subjects,  which  I  know  will  be  extremely 
Interesting  reading  for  our  Navy  Leaguers, 
and  for  a  lot  of  other  people  as  well. 

Murphy.  It's  been  my  pleasure.  Thank 
you  for  coming  by.  I'm  glad  we  had  the 
opportunity   to   spend   some   time   together. 
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TRIBUTE  TO  JUDGE  ISAAC  PACHT 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3.  1977 

Mr.  WAXMAN.  Mr.  Speaker,  it  gives 
me  great  personal  pleasure  to  join  with 
his  numerous  friends  in  honoring  Judge 
Isaac  Pacht  on  the  occasion  of  his  being 
inducted  as  an  honorary  fellow  of  the 
Hebrew  University  of  Jerusalem  and  of 
the  creation  of  a  scholarship  fund  bear- 
ing his  name  in  the  university's  faculty 
of  law.  Judge  Pacht  will  receive  the  trib- 
utes of  his  friends  and  community  at  a 


dinner  on  Sunday.  August  14.  sponsored 
by  the  attorney's  division  of  the  Ameri- 
can Friends  of  the  Hebrew  University. 

Isaac  Pacht  was  a  judge  of  the  Super- 
ior Court  of  the  State  of  California  from 
1931  to  1936.  president  of  the  California 
State  Board  of  Prison  Directors  from 
1940  to  1950.  past  trustee  of  the  Ameri- 
can College  of  Trial  Lawyers,  chairman 
of  the  California  Commission  on  Crimi- 
nal Law  and  Procedure,  and  a  member  of 
the  California  Board  of  Corrections.  He 
has  been  a  distinguished  trial  lawyer  for 
the  past  64  years,  and  is  a  senior  mem- 
ber of  the  law  firm  of  Pacht,  Ross, 
Warne.  Bernhard  &  Sear?.  He  is  a  mem- 
ber of  the  American  Bar  Association,  the 
Beverly  Hills  Bar  Association,  and  the 
State  bar  of  California. 

While  leading  a  full  and  active  pro- 
fessional life.  Judge  Pacht  has  found  the 
time  to  contribute  widely  to  his  commu- 
nity's welfare.  He  was  the  first  chair- 
man of  the  United  Jewish  Welfare  Fund, 
president  of  the  Los  Angeles  Jewish  Com- 
munity Council,  chairman  of  the  Los 
Angeles  Community  Relations  Commit- 
tee, and  is  now  vice  president  of  the 
Western  States  Region  of  the  Friends  of 
the  Hebrew  University  and  a  member  of 
the  Society  of  Founders  of  the  Hebrew 
University.  Judge  Pacht  was  president  of 
the  Jewish  Orphans'  Home  of  Southern 
California,  now  known  as  the  Vista  Del 
Mar  Child  Care  Service  and  a  director  of 
that  organization  since  1927,  founder  of 
the  Los  Angeles  chapter  of  the  NAACP, 
and  past  president  of  the  Los  Angeles 
Community  Chest. 

Bom  in  1890  in  Millie,  Austria,  Isaac 
Pacht  came  to  the  United  States  as  a 
child.  Educated  in  the  New  York  public 
schools,  he  received  his  law  degree  at  the 
Brooklyn  Law  School  of  St.  Lawrence 
University  in  1911.  He  moved  to  Los  An- 
geles in  1912  and  was  admitted  to  the 
California  bar  in  1913.  He  married  Rose 
Rudolph  on  February  12,  1912.  Isaac  and 
Rose  enjoyed  63  years  together.  Their 
three  children  do  credit  to  their  parents. 
Rudolph,  a  law.ver;  Lucy  Winifred  Kuri- 
loff,  a  writer:  and  Jerry,  now  a  judge  of 
the  Superior  Court  of  the  State  of  Cali- 
fornia, have  followed  in  their  parents' 
footsteps  as  community  leaders. 

The  city  of  Los  Angeles  and  the  State 
of  California  are  fortunate  to  have  Isaac 
Pacht  as  a  resident  these  many  years.  I 
ask  the  Members  to  join  me  in  recogniz- 
ing the  many  benefits  with  which  he  has 
endowed  our  community. 


SMOKY 


HON.  TIM  LEE  CARTER 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  CARTER.  Mr.  Chairman.  I  have 
today  received  a  letter  from  Chairman 
Melvin  Price,  of  the  Armed  Services 
Committee,  which  I  wish  to  share  with 
my  colleagues. 

Last  week  I  introduced  a  resolution  of 
inquiry.  House  Resolution  709,  to  direct 
the  Secretary  of  Defense  to  furnish  this 
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body  with  the  name,  and  in  the  case  of 
a  member  or  former  member  of  the 
armed  services  the  service  serial  num- 
ber, of  each  individual  who  was  present 
at  the  explosion  of  the  atomic  device 
known  as  "Smokey"  which  was  detonated 
at  Camp  Desert  Rock,  Nev.,  on  August  31, 
1957. 

Chairman  Price  has  now  notified  me 
that  he  agrees  that  the  names  of  the 
2.232  pei^ons  who  were  there  should  be 
disclosed  to  the  Center  for  Disease  Con- 
trol in  Atlanta  so  that  an  epidemiological 
study  can  be  completed.  As  my  colleagues 
will  note,  Chairman  Price  is  writing  to 
the  Department  of  Defense  to  ask  that 
the  names  be  released  to  CDC. 

I  want  to  commend  Chairman  Price 
for  his  very  compassionate  cooperation 
in  this  matter,  and  I  certainly  hope  that 
we  will  get  the  names  from  the  Depart- 
ment of  Defense  shortly. 

Mr.  Chairman,  I  also  want  to  note  that 
the  ranking  minority  member  of  the  Vet- 
erans' Affairs  Committee.  John  Paul 
Hammerschmidt,  also  has  been  most  help- 
ful in  attempting  to  assist  these  men  who 
served  their  country  honorably  and  who 
now  have  leukemia  or  other  cancers.  Rep- 
resentative Hammerschmidt  has  written 
to  the  VA  Board  of  Veterans'  Appeals  in 
support  of  Mr.  Donald  E.  Coe  from  my 
district  who  was  at  Smoky  and  who  has 
leukemia.  I  want  to  publicly  thank  Rep- 
resentative Hammerschmidt  for  his  sup- 
port. 

I  enclose  Chairman  Price's  letter  for 
the  Record : 

COMMITTEE  ON  ARMED  SERVICES. 

Washington,  D.C.,  August  2, 1977. 
Hon.  Tim  Lee  Carter, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Carter:  This  Is  in  response  to 
your  letter  concerning  the  resolution  of  in- 
quiry, H.  Res.  709.  which  you  have  Introduced 
and  which  has  been  referred  to  this  commit- 
tee. The  resolution  directs  the  Secretary  of 
Defense  to  furnish  the  House  of  Representa- 
tives with  the  names,  and  where  appropriate, 
serial  numbers  of  Individuals  present  at  the 
explosion  of  an  atomic  device  known  as 
"Smokey"  at  Camp  Desert  Rock.  Nevada  on 
August  31.  1957. 

I  am  particularly  aware  of  your  concerns 
In  this  area  because,  as  it  hapoe'is.  I  was 
present  as  a  witness  to  the  "Smokey"  nu- 
clear test.  I  have  already  answered  an  in- 
quiry from  Dr.  William  H.  Foege.  Assistant 
Surgeon  General  and  Director  of  the  Center 
for  Disease  Control  in  Atlanta,  Georgia.  For- 
tunately. I  have  had  no  ill  health  effects  in 
the  intervening  20  years  which  would  appear 
to  be  attributable  to  the  possible  exposure 
to  radiation. 

I  certainly  believe  that  this  survey  of  the 
participants  at  "Smokey"  should  be  carried 
through,  and  I  know  of  no  reason  why  the 
Department  of  Defense  should  withhold  the 
names  of  the  participants  from  the  officials 
doing  the  study. 

Accordingly,  therefore.  I  am  today  writing 
to  the  Department  of  Defense  and  request- 
ing that  the  names,  and  where  appropriate, 
serial  numbers  of  those  who  took  part  in  the 
Desert  Rock  exercise  be  made  available  to 
the  people  conducting  the  study  as  soon  as 
possible.  It  should  not  be  necessary  to  act 
on  the  resolution  to  get  these  names  prompt- 
ly released.  However,  should  there  be  any 
unnecessary  delay  in  releasing  the  names, 
we  would  be  prepared  to  consider  the  resolu- 
tion. I  am  sure  the  Department  of  Defense 
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will   be   prepared   to   cooperate   In   this  en- 
deavor. 

Sincerely, 

Melvin  Price,  Chairman. 


THE  CRUELTY  OF  MANDATORY 
RETIREMENT 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  SARASIN.  Mr.  Speaker,  the  policy 
of  mandatory  retirement  is  one  that 
cruelly  destroys  the  twilight  years  of 
many  Americans  today,  taking  its  toll 
both  on  the  human  and  social  levels.  As 
the  Honorable  Claude  Pepper  succinctly 
defined  it,  "Mandatory  retirement  is  a 
cruel  camouflage  masking  age  discrimi- 
nation and  forced  unemployment."  Older 
workers  who  still  have  the  will,  talent, 
and  energy  to  be  socially  productive  are 
driven  into  a  premature  retirement,  of- 
ten resulting  in  an  old  age  of  poverty 
and  aimlessness.  The  House  Select  Com- 
mittee on  Aging  reported  information 
indicating  that  people  who  retire  at  65 
have  a  lower  life  expectancy  than  in- 
dividuals who  continue  working.  We 
have  no  way  of  knowing  what  the  im- 
pact of  mandatory  retirement  is  on  our 
society  as  a  whole  for  the  loss  of  the 
intellectual  contributions  of  these  sen- 
ior citizens  is  immeasurable. 

In  response  to  the  injustice  of  such 
a  mandatory  policy,  H.R.  5383  has  been 
introduced,  seeking  to  address  the  prob- 
lem of  across-the-board  mandatory  re- 
tirement. This  bill  is  now  pending  in  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice and  I  hope  will  reach  the  floor  of  the 
House  soon  after  the  August  recess. 

Regarding  this  issue,  then,  I  would 
like  to  take  this  opportunity  to  direct 
the  attention  of  my  colleagues  to  a  letter 
that  I  recently  received  from  Mr.  Robert 
D.  Kilpatrick,  president  of  the  Connec- 
ticut General  Insurance  Corporation. 
Mr.  Kilpatrick  outlines  a  recent  change 
in  his  company's  retirement  policy  that 
stands  as  a  laudable  example  of  the  kind 
of  attitude  toward  our  working  elderly 
that  should  be  shared  by  all  employers. 
For  such  an  attitude,  in  encouraging  the 
elderly  to  work  for  as  long  as  they  are 
willing  and  able  to,  benefits  not  only 
our  older  working  force,  but  the  entire 
Nation.  The  letter  follows: 

CoNNECTicirr   General  Insurance 
Corporation, 

Hartford,  Conn.,  July  29, 1977. 
Hon.  Ronald  A.  Sarasin, 
House  of  Representatives, 
Washington,  D.C. 

In  light  of  all  the  current  discussion  about 
the  inequities  of  mandatory  retirement.  Con- 
gressman Sarasin.  I'm  pleased  to  tell  you 
about  the  decisive  step  Connecticut  General 
Insurance  Corporation  has  taken  on  the 
issue. 

Beginning  August  1,  we  are  eliminating 
mandatory  retirement  for  all  of  our  em- 
ployees who  are  not  officers  or  field  managers. 
This  move  affects  some  7.600  salaried  and 
hourly  employees  of  Connecticut  General 
Life  Insurance  Company  around  the  nation 
and  4.300  employees  of  the  Aetna  Insurance 
Company,  our  property  and  casualty  affiliate. 
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The  trend  toward  liberalized  retirement 
has  generally  emphasized  leaving  a  career 
at  earlier  ages.  We  feel  that  emphasis  over- 
looks a  very  important  group  of  people:  the 
employees  who  want  to  continue  working 
beyond  age  65.  Even  extending  mandatory 
retirement  to  age  70  doesn't  take  Into  ac- 
count the  tremendous  energy  and  ability 
some  people  maintain  well  Into  their  senior 
years.  Some  of  our  employees  want  to  con- 
tinue their  careers  with  the  company  beyond 
what  used  to  be  considered  "normal"  retire- 
ment age  and  we  recognize  what  a  valuable 
resource   they  are. 

Hence,  our  retirement  range  continues  to 
begin  at  age  55,  but  now  extends  for  as  long 
as  the  employee  wants  to  continue  working 
and  maintains  fully  satisfactory  perform- 
ance. By  eliminating  mandatory  retirement 
I  believe  we  offer  the  individual  employee  a 
greater  freedom  of  career  choice  .  .  .  because 
other  career  opportunities  are  always  open, 
irrespective  of  age.  At  the  same  time  we 
retain  experience  and  knowledge  that  would 
otherwise  be  lost.  We  strengthen  our  or- 
ganization and  ourselves  as  individuals  when 
the  Interests  of  employees  and  the  corpora- 
tion work  In  support  of  each  other.  In  this 
case,  as  lor.g  as  performance  Is  satisfactory, 
retirement  is  open-ended  and  the  choice  Is 
entirely  the  employee's. 

Knowing  of  your  Interest  In  this  area  and 
of  pending  bills  on  the  subject  in  Congress, 
I  wanted  to  personally  acquaint  you  with 
this  major  shift  in  our  company's  retirement 
policy. 

R.  D.  Kilpatrick, 

President. 


THE  DEATH  OF  PRESIDENT 
MAKARIOS 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  August  3,  1977 

Mr.  KILDEE.  Mr.  Speaker,  the  death 
of  Archbishop  Makarios  III  of  Cyprus 
should  be  mourned  by  us  all.  President 
Makarios  was  a  great  statesman  and  reli- 
gious leader.  His  loss  is  not  only  a  loss  to 
the  Cypriots,  but  also  to  all  of  those  who 
seek  peace  and  stability  in  the  world.  His 
leadership  has  been  an  extremely  im- 
portant stabilizing  force  in  the  eastern 
Mediterranean  and  Middle  East.  I  fear 
that  his  death  inevitably  complicates  the 
problem  of  arriving  at  a  just  settlement 
on  Cyprus  which  protects  the  rights  of 
both  Greek  and  Turkish  Cypriots. 

President  Makarios  was  one  of  those 
great  men  who  overcomes  humble  begin- 
nings but  does  not  forget  them.  He  was 
born  into  the  family  of  a  poor  shepherd 
in  the  village  of  Pono  Paniya,  Paphos. 
In  1950  he  became  the  youngest  man  ever 
elected  archbishop  of  Cyprus. 

During  the  1950's  his  concern  for  his 
people  pushed  him  into  the  forefront  of 
the  anticolonial  Cypriot  independence 
movement.  Although  there  was  violent 
opposition  to  British  rule,  the  charisma 
of  Archbishop  Makarios  tempered  the 
radicali-sm  of  both  the  right  and  the 
left.  Despite  this,  the  British  exiled  him 
to  the  Seychelle  Islands  in  1956. 

When  Cyprus  achieved  independence 
in  1960.  Archbishop  Makarios  was  elected 
as  its  first  president.  The  international 
and  domestic  problems  which  confronted 
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the  new  government  were  tremendous, 
and  President  Makarios  devoted  his  en- 
tire energies  to  finding  solutions  to  them. 
He  made  every  effort  to  keep  Cyprus  on 
an  independent  road  in  international 
relations  and  to  reduce  the  communal 
tensions  which  existed  internally.  With- 
out the  respect  which  has  been  given 
to  President  Makarios,  these  tasks  will 
be  much  more  difficult  for  the  new 
President. 

In  1878,  Archbishop  Sophronios  ex- 
pressed a  wish  which  was  a  guiding  prin- 
cipal for  his  distinguished  successor. 
He  said : 

We  hope  that  all  shall  be  Instructed  with- 
out distinction  of  race  or  creed;  that  law  is 
the  king  of  all;  that  all  shall  have  equal 
rights  and  responsibility  before  the  law,  for 
equality  of  rights  Implies  also  equality  of 
responsibility;  that  all  shall  be  used  to  tread- 
ing the  good  road,  that  Is  to  say,  the  road 
of  truth,  duty,  and  liberty. 

I  feel  a  personal  sadness  because  of  his 
death.  Every  person  seeking  peace  and 
justice  certainly  shares  in  that  sense  of 
sadness  and  loss. 
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to  me  that  this  would  be  the  last  thing 
that  Mr.  Johnson  would  have  done. 

The  former  precinct  chairman  is  very 
bold  in  making  these  spurious  charges 
about  others  who  are  all  deceased.  I  must 
say,  too.  that  if  the  role  played  by  the 
Associated  Press  correspondent  in  this 
story  seems  to  me  to  indicate  he  is  not 
being  totally  objective.  It  is  more  like 
an  adversary  proceedings. 

Lyndon  Johnson  was  one  of  the  great- 
est Presidents  this  country  has  ever  had 
and  history  will  record  his  legislative  ac- 
complishments along  side  of  that  other 
great  modern  day  president,  Franklin  D. 
Roosevelt. 

The  rehashing  and  digging  up  of  old 
unsubstantiated  accusations  will  not 
stain  the  memory  of  Lyndon  Johnson. 


August  3,  1977 


food  and  nutritious  foods,  the  hazards  of 
sugar,  fat,  salts  and  other  additives  re 
veals  Government  standards  of  filth'and 
contamination  of  food,  and  provides  an 
endless  amount  of  useful  information  for 
the  consumer. 

I  commend  this  book  to  my  colleagues 
attention  and  hope  that  they  will  be  able 
to  share  this  vital  information  with  con- 
sumer organizations  and  concerned  in- 
dividual consumers  in  their  districts 
Only  by  enlightening  ourselves  to  the 
truths  which  we  must  face  and  challenge 
in  our  consuming  society,  will  we  be  able 
to  make  intelligent  and  responsible  deci- 
sions which  affect  not  only  our  lives,  but 

UM.^^^^    of   our    children   and    their 
children. 
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NEW    CONSUMER    ALMANAC    PRO- 
VIDES VITAL  INFORMATION 


CUMMINS    ENGINE    CO      INC      SUP 
aSvSSaCy'''''''^  ^"^  CONSUMER 


HON.  FREDERICK  W.  RICHMOND  "^^-  ^^^^  BRADEMAS 


CONVENIENT  TIMING  OP  "REVELA- 
TIONS" REGARDING  1948  TEXAS 
SENATE  CONTEST 


HON.  J.  J.  PICKLE 

or  TEXAS 

IN  TH^  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  3,  1977 

Mr.  PICKLE.  Mr.  Speaker,  recent  alle- 
gations by  a  former  South  Texas  Demo- 
cratic precinct  chairman  that  he  fraud- 
ulently gave  Lyndon  Johnson  the  victory 
in  the  1948  primary  election  contest  with 
Gov.  Coke  Stevenson  should  be  taken 
with  a  large  grain  of  salt. 

The  background  of  the  accuser  who 
says  he  winked  at  voting  irregularities 
IS  very  suspect,  to  put  it  mildly.  His 
claims  that  he  was  doing  this  now  to 
"clear  his  conscience"  are  ironic  because 
the  charges  as  told  should  increase  any 
burdens  that  he  takes  to  his  grave.  It  Is 
also  interesting  to  note  that  he  has  just 
"seen  the  light"  since  all  of  the  partici- 
pants he  professes  were  in  on  the  fix  are 
dead.  There  is  also  considerable  reliable 
information  that  the  accuser  has  been 
working  on  a  book  about  the  1948  elec- 
tion for  many  years  and  his  sensational 
allegations  have  certainly  given  him  a 
free  publicity  boost. 

I  might  also  point  out  to  the  instant 
experts  and  revisionist  historians  that 
the  1948  run-off  for  the  Democratic  nom- 
ination for  the  Senate  was  a  bitterly 
fought  battle.  Although  the  historical 
focus  has  been  over  the  election  contest 
at  Box  13  In  Jim  Wells  County,  in  fact, 
this  was  just  one  of  numerous  disputes 
over  the  vote  counts.  No  court  has  ever 
found  that  there  was  fraud  in  this  torrid 
hard-slugging  in  which  both  sides  fought 
tenaciously  over  every  vote. 

I  was  an  active  participant  in  behalf 
of  Lyndon  Johnson  during  this  election 
and  as  far  as  I  know,  Mr.  Johnson  did 
not  go  anywhere  near  Jim  Wells  County 
after  the  election  to  meet  with  the  ac- 
cuser and  others.  It  seems  very  logical 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  Amer- 
ican consumers  have  long  been  the  vic- 
tims of  a  severe  vacuum  of  meaningful 
information  regarding  every  day  pro- 
ducts which  constantly  affect  our  lives. 
While  particular  consumer-oriented  pe- 
riodicals can  be  the  source  of  useful 
data  on  specific  products,  until  now  there 
has  been  at  best  only  a  smattering  of 
general  consumer  information. 

Government  and  business  institutions 
still  have  much  to  do  for  the  American 
consumer.  It  has  only  been  through  the 
individual  efforts  of  consumers  and  con- 
sumer advocacy  organizations  that  we 
have  begun  to  learn  what  our  rights  are 
as  consumers,  and  what  the  truth  is  be- 
hind advertising  claims. 

I  would  like  at  this  time  to  single  out 
one  organization  in  particular.  Consum- 
er News,  Inc.,  for  their  determination 
and  resourcefulness  in  providing  Amer- 
ican consumers  for  the  first  time,  with  an 
authoritative  and  thorough  guide  to  vital 
consumer  concerns.  This  new  book,  en- 
titled "Help:  The  Useful  Almanac"  is 
overflowing  with  information  that  not 
only  can  save  individual  consumers 
hundreds  of  dollars  each  year,  but  may 
also  save  lives.  Chapters  in  this  book  deal 
with  household  products  and  services, 
money  and  taxes,  transportation  and 
communication,  energy  and  the  environ- 
ment, and  the  very  quality  of  life  in  our 
cities. 

Of  particular  interest  to  me,  as  the 
only  urban  member  of  the  House  Agri- 
culture Committee  and  Chairman  of  the 
Subcommittee  on  Domestic  Marketing 
Consumer  Relations  and  Nutrition,  are 
the  sections  on  food  and  nutrition.  With 
the  dietary  habits  of  Americans  con- 
stantly being  influenced  by  slick  com- 
mercials and  promotional  campaigns 
which  have  little  regard  for  the  quality, 
safety  and  usefulness  of  products  being 
sold,  the  American  consumer  stands  in 
grave  need  of  accurate,  helpful  informa- 
tion. "Help:  The  Useful  Almanac"  clearly 
outlines   the  differences  between   junk 


OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  3,  1977     " 

Mr.  BRADEMAS.  Mr.  Speaker,  I  have 
recently  received  a  letter  from  Mr.  Henry 
Schacht,  chairman  of  the  Cummins  En- 
gine Co.  of  Columbus,  Ind.,  in  which  he 
expresses  the  full  and  complete  support 
of  his  company  for  the  Agency  for  Con- 
sumer Advocacy  proposed  by  President 
Carter. 

Because  the  arguments  presented  by 
Mr.  Schacht  are  significant  and  timely 
I  insert  the  full  text  of  this  letter  at  this 
point  in  the  Record  : 

Cummins  Engine  Co.,  Inc., 
Columbus.  Ind..  July  18. 1977 
Hon.  John  Brademas, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Brademas:  Cummins 
Engine  Company  supports  H.R.  6805,  which 
would  establish  an  Agency  for  Consumer  Ad- 
vocacy. 

We  believe  that  It  Is  In  the  interest  of  all 
participants  In  the  economy  that  the  rules 
of  the  marketplace  be  fair.  The  best  assur- 
ance of  fairness  is  that  the  rules  be  formed 
on  the  basis  of  full  information  and  balanced 
argument. 

The  number  of  federal  agencies  dealing 
with  matters  affecting  the  consumer  is  too 
great  for  consumers  as  individuals  or  even 
as  classes  to  monitor  and  Influence  effec- 
tively. The  current  representation  of  con- 
sumer interests  through  private  or  pro  bono 
litigation,  while  sometimes  highly  effective, 
Is  often  prohibitively  expensive  and  is  gen- 
erally haphazard. 

The  proposed  Agency,  on  the  other  hand, 
win  be  able  to  develop  a  broad  view  of  con- 
sumer needs,  assign  reasonable  priorities, 
and  pursue  those  priorities  strategically.  Such 
an  agency  would  go  far  toward  ensuring  that 
the  consumer  interest  is  heard  in  the  right 
place  at  the  right  time. 

We  are,  of  course,  aware  of  the  various 
arguments  against  the  Agency  for  Consumer 
Advocacy.  We  do  not  And  them  compelling. 
The  cost  would  be  slight.  The  additional 
paperwork  would  be  negligible  in  Its  Impact 
upon  anyone  but  the  parties  to  the  proceed- 
ings. And  the  danger  that  the  Agency  will 
cause  administrative  delay  Is  balanced  by  the 
likelihood  that  administrative  proceedings 
will  be  expedited  by  the  presence  of  an  ag- 
gressive party  whose  interest  is  to  Improve 
rather  than  retard  governmental  regulatory 
efficiency.   Indeed,   we   expect   that   tho   net 


effect  of  the  Agency's  involvements  will  be 
to  eliminate  much  unnecessary  regulation 
and  to  reduce  administrative  delay. 

In  sum,  we  regard  the  Agency  for  Consumer 
Advocacy  as  a  promising  experiment  in  Im- 
proving  the   quality   and   accountability   of 
the  governmental  process. 
Sincerely, 

Henry  Schacht, 

Chairman. 


THE  CAMBRIDGE  BANNER  COM- 
MENTS ON  DOUBLE  DIPPERS 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  recently 
the  Banner  in  Cambridge,  Md.,  com- 
mented on  the  issue  of  double  dippers, 
those  who  have  retired  from  the  military 
and  are  working  for  the  Government 
in  some  other  capacity.  Quite  frankly, 
the  term  "double  dippers"  is  a  demeaning 
term,  and  was  coined  by  those  who  op- 
pose the  right  of  former  military  retirees 
to  work  in  other  Government  positions. 
I  commend  to  my  colleagues  considera- 
tion of  the  various  arguments  of  the  Ban- 
ner, pointing  out  that  this  is  really  dis- 
crimination against  the  retired  military: 
Double-Dippers 

In  defense  of  "double-dippers" — and  It 
is  high  time  someone  rallied  to  their  de- 
fense— we  ask  these  simple  questions : 

Is  military  retirement  pay  deferred  Income 
for  long,  arduous  and  frequently  dangerous 
service  performed  for  thp  country,  or  Is  It 
a  form  of  welfare  payment? 

Should  Jobs  in  the  federal  government  be 
filled  by  the  best-qualified,  regardless  of 
age,  race,  sex,  religion  or  previous  condition 
of  servitude? 

A  mass  of  misinformation  Is  being  cir- 
culated by  those  who  should  know  better 
concerning  the  alleged  Injustice  of  retired 
servicemen  holding  civilian  jobs  in  the  gov- 
ernment. House  Appropriations  Defense  Sub- 
committee Chairman  George  Mahon  (D-Tex.) 
says  it  Is  "simply  unfair  for  some  people  to 
draw  two  salaries  when  other  people  can't 
get  one."  His  subcommittee  voted  last  week 
to  require  retired  servicemen  who  get  civil- 
ian jobs  in  the  government  (the  so-ca'ied 
"double-dippers")  to  give  up  their  retired 
pay. 

According  to  the  subcommittee's  own 
study.  95  per  cent  of  the  double-diopers  are 
retired  enlisted  men  and  reserve  officers,  not 
the  fat  cat  generals  and  admirals  who  shed 
their  uniforms  one  day  and  step  into  cushy 
civilian  jobs  in  the  Pentagon  the  next.  (Re- 
tired regular  officers  are  already  required  to 
surrender  a  portion  of  their  retired  pay  when 
they  take  a  federal  Job.) 

The  average  combined  salary  and  pen- 
sion for  an  enlisted  man  is  $19,500  and  for 
an  officer  $34,000 — comfortable,  indeed,  but 
not  princely  In  these  times,  and  a  far  cry 
from  the  $57,000  annual  salary  drawn  bv  Rep. 
Mahon  and  his  congressional  colleagues  (who 
also  enjoy  a  retirement  system  and  other 
fringe  benefits  that  make  those  of  the  armed 
forces  appear  miserly) . 

If  Congress  goes  along  with  Rep.  Mahon's 
subcommittee,  the  government  will  save  an 
estimated  $26  million  in  military  retirement 
pay  for  fiscal  1978.  What  it  will  cost  in  terms 
of  disillusionment  and  lowered  morale  with- 
in the  ranks  of  both  active  and  retired  serv- 
icemen is  Incalculable. 


EXTENSIONS  OF  REMARKS 

Can  anyone  blame  soldiers,  sailors  and  air- 
men in  today's  armed  forces  if  they  turn  to 
unions  in  the  face  of  the  constant  chip,  chip, 
chipping  away  of  what  have  long  been  con- 
sidered the  earned  benefits  of  a  service  ca- 
reer? We  would  deeply  deplore  such  a  move, 
but  at  the  same  time  we  could  understand 
It. 
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ADDRESS  BY  DRYDEN  PENCE,  GOV- 
ERNOR OF  ARKANSAS  BOY'S  STATE 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  3,  1977 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, last  summer  and  again  this  year,  an 
outstanding  young  Arkansas  native.  Dry- 
den  Pence  of  Forth  Smith,  has  served  as 
an  intern  to  the  Select  Committee  on 
Aging,  Subcommittee  on  Housing  and 
Consumer  Interests. 

Among  Dryden's  many  honors  and  civic 
involvements,  he  attended  Arkansas 
Boy's  State  earlier  this  year,  and  was 
privileged  to  be  elected  Governor. 

In  that  capacity,  Dryden  was  called 
on  to  address  the  Arkansas  State  Con- 
vention of  the  American  Legion,  the 
sponsoring  group  whose  many  civic  con- 
tributions include  the  great  learning  ex- 
perience in  Government  and  opportunity 
for  personal  growth  that  is  Boy's  State. 

Dryden's  speech  for  that  occasion  is  a 
stirring  one  of  faith  in  the  future  and 
fiber  of  our  country.  I  commend  it  to  the 
attention  of  my  colleagues: 

Address  By  Dryden  Pence 

Members  of  the  head  table,  distinguished 
members  of  the  American  Legion,  ladles  and 
gentlemen,  I'm  honored  to  speak  before  you 
today  and  hope  that  this  convention  will  be 
an  enjoyable  experience  for  all  concerned. 

Upon  my  arrival  home  from  Boy's  State 
many  people  came  to  me  and  told  me  how 
proud  of  me  they  were,  but  without  excep- 
tion everyone  of  my  friends  also  asked  me, 
"How  In  the  world  could  you,  of  all  people, 
pull  off  something  like  the  governershlp  of 
Boy's  State?"  I  had  one  standard  answer,  "I 
believe  in  what  I  was  doing  and  I  realized 
that  I  couldn't  do  it  alone". 

It  wasn't  Just  Dryden  Pence  running  for 
governor — It  was  all  of  Robinson  County.  It 
was  104  men  working  together  as  one  unit 
trying  to  win.  I  was  just  lucky  enough  to  be 
the  one  they  wanted  to  support.  What  more 
can  I  say  ...  I  won  .  .  .  because  of  unity  and 
the  whole-hearted  efforts  of  a  great  bunch  of 
guys  to  whom  I  will  be  eternally  grateful. 

Boy's  State  is  an  experience  that  teaches 
us  about  our  State  and  local  governments.  It 
teaches  us  how  to  be  leaders,  good  citizens 
and  men. 

A  few  weeks  ago  I  was  sitting  in  Washing- 
ton National  Airport  and  I  looked  out  of  the 
massive  glass  windows  and  noticed  a  tower- 
ing and  beautiful  structure  .  .  .  the  Capitol. 
It  provided  an  interesting  contrast  with  the 
most  advanced  and  modern  aircraft  man  has 
to  offer  in  the  foreground,  and  the  most  Im- 
portant building  to  the  free  world  in  the 
background. 

As  I  sat  there  I  thought  deeply  of  our  coun- 
try and  what  it  had  seen  in  the  past,  and 
what  was  yet  to  come.  I  pondered  over  the 
why  and  the  how  of  our  great  Nation  and 
tried  to  look  back  into  the  past  into  the 
hearts  of  men,  who  too,  believed  in  what 
they  were  doing  and  realized  that  they 
couldn't  do  it  alone.  These  men,  the  Found- 
ing Fathers,   the   patriots,   if  you   will,   the 
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dreamers  .  .  .  the  thinkers  .  .  .  the  fighters 
.  .  .  the  believers.  These  were  the  men  who 
wrote  down  what  they  believed  in  for  future 
generations,  who  spoke  about  what  they 
dreamed  to  gather  support  for  their  cause, 
who  took  up  the  sword  to  fight  for  liberty 
and  freedom  and  who  shed  their  blood  for 
the  rights'  of  men — men  like  us  whom  they 
would  never  know. 

This  Is  the  basis  of  our  country.  Men  who 
gave  of  themselves  100  7r  .  .  .  who  fought 
against  insurmountable  odds,  for  what?  Free- 
dom .  .  .  freedom,  liberty,  choice — all  the 
things  that  many  people  take  for  granted, 
these  men  fought  for,  with  such  zeal  and 
conviction  that  even  their  enemies  were 
Impressed. 

To  me,  our  country  Is  more  than  build- 
ings. It's  more  than  highways.  It's  more  than 
material  things.  It's  people  and  ideas.  People 
who  care,  people  who  love,  people  who  have 
personal  rights  and  freedoms  and  they  have 
these  freedoms  because  they  believe  In 
America. 

America  born  from  the  toil  and  trials  of 
men.  America  given  birth  to  by  not  Just 
words,  but  ideas.  America  conceived  by  Jus- 
tice and  consumma.ted  by  liberty.  America 
a  land  of  people  who  cried  for  freedom  and 
were  not  afraid  to  die  for  it. 

This  was  the  America  of  the  patriots  and  it 
is  still  the  America  of  today.  Many  people 
say  that  our  country  is  dying.  Many  people 
say  that  with  the  onslaught  of  propaganda, 
brainwashing,  technology  and  cybernation, 
that  America  is  fading  rapidly  under  the 
burden  of  the  excess  paper  turned  out  by  the 
bureaucracy  at  a  rate  that  boggles  the  mind. 

They  say  that  the  younger  generation  can't 
cut  it  .  .  .  that  we're  soft  and  that  America 
and  our  way  of  life  Is  rapidly  running  down 
a  socialistic  tube  and  Individual  freedoms  are 
lost  and  that  the  end  of  our  land  is  in  sight. 
To  these  people  I  politely  say  don't  count 
your  chickens  before  they  hatch. 

Because  it's  still  there  .  .  .  the  words,  the 
Ideas,  the  thoughts,  the  flame  of  liberty  .  .  . 
it's  still  there  under  all  the  paper  and  gar- 
bage. And  do  you  know  what?  It's  still  burn- 
ing. Why?  Because  it  works.  The  system 
works.  Sure  it  has  It's  faults,  but  it  works. 
The  thought,  the  drive,  the  feelings,  and  the 
Ideas  are  still  there.  And  they're,  ironically 
enough,  on  paper  for  us  all  to  see.  They  sit 
In  the  Archives — the  Declaration  of  Inde- 
pendence. The  Constitution,  and  the  Bill  of 
Rights.  They're  there  in  plain  view  and  let 
no  man  hold  us  blind  to  that  sight  or  under- 
standing. 

The  feeling  for  this  country  is  still  there. 
TTie  love  Is  still  solid.  You  men  are  an  exam- 
ple of  that.  You  men  are  patriots.  When  the 
time  came  and  your  country  needed  you,  you 
came.  You  left  your  land,  your  homes,  your 
loved  ones  and  gave  all  you  had  like  the 
patriots,  you  put  it  on  the  line — and  for 
what?  Your  country  and  the  countless  un- 
born generations  In  this  Nation  and  others. 

Someone  once  said  that  eventually  we  all 
fight  wars  so  there  will  be  peace.  No  one 
really  wins  in  war.  We  all  lose  something. 
Maybe  for  you  it  was  a  friend  who  was  there 
one  minute  and  then  gone  the  next.  What 
was  It  for?  It  was  for  America.  I  don't  know 
what  it  was  like  and  I  pray  I  never  will. 
But  it's  because  of  those  who  gave  their 
lives  before  me  that  people  my  age  do  not 
know  the  bitter  taste  of  war.  What  was  it 
for?  It  wEis  for  America — a  land  200  years 
young,  a  land  of  people  who  care.  We  stay 
alive  because  of  people  who  are  willing  to 
put  their  lives  on  the  line.  Like  the  patriots: 
"Is  life  so  dear  or  peace  so  sweet  as  to  be 
purchased  at  the  price  of  chains  and 
slavery?"  Forbid  it.  Almighty  God.  "I  know 
not  what  course  others  may  take,  but  as  for 
me,  give  me  liberty  or  give  me  death".  Or 
"I  only  regret  that  1  have  but  one  life  to 
give  for  my  country". 

Ideals  like  that  of  the  patriots  Patrick 
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Henry  and  Nathan  Hale — where  are  they? 
They're  stlU  there.  You  men  by  your  deeds 
are  patriots.  You  men  by  your  lives  are  truely 
what  makes  this  country  great.  And  the  re- 
markable thing  Is  that  you  pass  It  on.  You 
teach  not  by  affliction  but  by  conviction. 
You  truly  are  shining  examples.  Thomas 
Jefferson  said,  "If  a  Nation  expects  to  be  both 
Ignorant  and  free  It  expects  what  never  was 
and  win  never  be." 

Through  your  programs  like  Boy's  State, 
you  teach  us  the  value  of  the  word  freedom 
and  to  you  I  give  my  personal  thanks. 

A  new  patriotism  Is  forming  In  our  coun- 
try. A  new  feeling  for  life  and  a  new  feeling 
for  ourselves.  I  look  at  our  land  with  the 
optimism  and  energetic  eyes  of  youth  and 
yet  with  the  reality  of  growing  up  overnight 
In  troubled  times. 

Where  are  the  new  patriots?  They're  here. 
And  you  can  spot  them  a  mile  off.  They're 
the  ones  who  stand  a  little  stralghter  when 
they  pledge  allegiance.  They're  the  ones  who 
sing  a  little  louder  when  they  sing  the  na- 
tional anthem.  They're  the  ones  who  walk 
a  little  faster  to  meet  the  local  politicians. 
They're  the  ones  who  take  action  and  who 
say  no  when  It's  in  to  say  yes,  or  who  stand 
their  ground  even  if  it's  unpopular.  They're 
the  ones  who  say.  "I'm  an  American  and 
I'm  proud  of  It." 

They  are  the  new  patriots  and  I  believe 
and  have  faith  that  good  things  are  In  store 
for  this  country. 

We  will  see  brighter  days.  We  will  feel 
the  warm  sunshine  of  truth.  We  will  bask  In 
the  light  of  Justice  and  Liberty.  Because  we 
do  care. 

America  Is  not  dead,  no  sir — far  from  it. 
The  drums  are  Just  starting  to  roll.  The 
curtain  Is  Just  beginning  to  rise.  All  the 
knowledge,  thought  and  learning  of  over 
200  years  of  freedom  Is  poured  Into  one  gen- 
eration and  we  will  reach  new  goals.  We  will 
succeed  In  solving  our  own  problems.  Why? 
Because  we  believe  in  what  we  are  doing. 
We  believe  in  America.  And  we  realize  that 
w-e  cannot  do  it  alone. 

New    patriots,    young    and    old— hand    In 
hand,  will  go  on  together  freely. 
Thank  you. 


THE  FRESHMEN  GET  OLDER  EVERY 
YEAR 


HON.  STEPHEN  J.  SOLARZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3.  1977 
Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  brief 
and  sad  notice  I  saw  the  other  day  in  the 
New  York  Times  which  brings  out  the 
human  side  of  some  legislation  now  pend- 
ing in  the  Subcommittee  on  Postsecond- 
ary  Education.  The  legislation,  H.R.  3542, 
would  permit  senior  citizens  to  attend 
any  college  or  university  free  of  charge 
on  a  space  available  basis.  The  brief 
notice  was  the  obituary  of  a  wonderful 
woman.  Bertha  Farmer,  who  was  one  of 
the  first  to  take  advantage  of  a  similar 
program  which  I  helped  institute  at  the 
City  University  of  New  York.  Mrs.  Farm- 
er died  only  a  month  after  hearings  were 
held  in  New  York  on  the  bill  which  would 
have  made  available  to  senior  citizens  all 
over  the  country  the  same  opportunity 
that  meant  so  much  to  her. 

Mrs.  Parmer  kept  in  tou'-h  with  me 
over  the  years  that  she  attended  school, 
and  I  remember  her  joy  and  pride  when 


EXTENSIONS  OF  REMARKS 

she  told  me  that  she  received  an  A-|- 
grade  in  her  first  college  course.  Her 
spirit  is  truly  an  example  to  us  all  and 
her  determination  is  symbolic  of  the  de- 
sire to  continue  to  learn  felt  by  many 
of  our  senior  citizens. 

Here  is  Mrs.  Farmer's  obituary: 
Bertha  R.  Farmer,  87;  Entered  College  at  83 

Bertha  Rosenthal  Parmer,  who  at  the  age 
of  83  enrolled  as  a  nondegree  student  at 
Baruch  CoUege,  died  Saturday  In  the  Ameri- 
can Nursing  Home,  at  60  East  Fifth  Street, 
where  she  had  lived  since  suffering  a  stroke 
eight  months  ago.  She  was  87  years  old. 

"I  truly  believe  that  life  begins  at  84."  Mrs. 
Farmer  said  In  an  Interview  when  she  en- 
rolled at  Baruch.  "I  have  an  active  mind 
and  I  like  to  keep  it  that  way.  I  think  you're 
never  too  old  to  learn,  and  what  better  way 
to  stay  alert  and  aware  of  what's  going  on 
than  by  going  to  college?" 

After  graduating  from  high  school  In  1907, 
Mrs.  Farmer  worked  as  a  typist  and  book- 
keeper to  help  support  her  widowed  mother. 
For  23  years  she  worked  as  a  self-taught  type- 
setter with  her  husband,  Anthony,  in  his 
printing  business  in  Richmond  Hill,  Queens. 
After  he  died  In  1940.  Mrs.  Farmer  continued 
the  business  for  10  years.  She  later  worked 
as  a  proofreader. 

Mrs.  Farmer  attended  Baruch  College  un- 
der a  special  City  University  program  that 
enabled  the  elderly  to  pursue  college  studies 
free  of  tuition. 
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IN  TRIBUTE  TO  ARCHBISHOP 
MAKARIOS 


HON.  BOB  TRAXLER 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3.  1977 


We  must  reaffirm  at  this  time  our  sup- 
port for  the  Greek  people  of  Cyprus,  and 
let  them  know  that  the  United  States 
will  not  allow  the  efforts  of  Archbishop 
Makarios  to  be  pushed  aside  by  those 
who  would  seek  control  of  Cyprtis  at  all 
costs. 

The  world  has  lost  a  great  man.  Such 
a  loss  will  always  be  a  tragedy  for  the 
entire  world.  I  would  urge  my  colleagues 
today  to  pause  in  honor  of  the  memory 
of  Archbishop  Makarios.  the  late  Presi- 
dent of  Cyprus. 


ALASKAN   NATURAL   GAS— PART 
VII— A  CANADIAN  REACTION 


HON.  JOHN  P.  MURTHA 


Mr.  TRAXLER.  Mr.  Speaker,  at  11:15 
yesterday  evening,  the  world  lost  a  truly 
great  leader,  Archbishop  Makarios.  Pres- 
ident of  Cyprus  since  1960.  This  revered 
man  has  tried  to  improve  the  quality 
of  life  of  all  Cypriots  over  the  last  17 
years,  despite  pressures  that  would  have 
forced  many  lesser  men  to  give  up. 

I  know  and  understand  the  plight  of 
the  people  of  Cyprus,  especially  those 
Cypriots  who  maintain  their  ties  with 
their  heritage  in  Greece.  Since  the  time 
of  the  tragic  invasion  of  Northern  Cyprus 
by  Turkish  troops  3  years  ago.  Arch- 
bishop Makarios  had  worked  to  restore 
unification  to  a  nation  that  has  been  torn 
away  from  its  Greek  roots. 

Archbishop  Makarios  was  a  Greek 
ruler  who  understood  the  need  to  be  firm 
in  order  to  keep  his  nation  alive,  but 
while  being  firm  he  still  remembered  how 
to  be  gentle  in  dealing  with  the  problems 
faced  by  the  700.000  citizens  of  Cyprus 
His  benevolence  was  constantly  remem- 
bered by  his  people  who  would  custom- 
arily provide  him  with  well  over  90  per- 
cent of  the  vote  in  the  presidential  elec- 
tions in  which  he  was  a  candidate. 

Mr.  Speaker,  in  a  time  when  the 
United  States  is  vitally  interested  in  the 
issue  of  human  rights,  we  certainly  must 
pause  to  honor  the  memory  of  a  man 
who  knew  the  value  of  human  dignity 
and  who  despite  personal  illness  for  the 
past  several  years,  continued  his  struggle 
to  protect  the  independence  of  his  Island 
nation. 


OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  MURTHA.  Mr.  Speaker,  the  de- 
cision by  the  National  Energy  Board  of 
Canada  in  favor  of  the  Alcan  proposal  to 
transport  American  gas  from  the  State 
of  Alaska  to  the  lower  48  States  has 
sparked  a  controversy  in  Canada.  Even 
though  the  new  proposal  by  the  NEB 
would  benefit  Canada,  many  observers 
are  asking  serious  questions  about  it. 

I  insert  into  the  Record  an  article 
written  on  July  12  by  the  financial 
analyst  for  The  Albertan  in  Canada.  I 
believe  it  raises  a  number  of  important 
points: 

[From  The  Albertan,  July  12, 1977] 
Pipelines:   The  U.S.  Views 
Let's   suppose   you   are   one   of   President 
Carter's  energy  advisors. 

Your  assignment  Is  to  review  the  National 
Energy  Board's  recommendation  in  favor  of 
the  Alcan-Dempster  route  for  moving  North 
Slope  gas  to  American  markets  and  Delta  gas 
to  Canadian  markets. 

The  results  of  your  review  will  have  a 
strong  bearing  on  what  the  president  pro- 
poses to  Congress  this  fall. 

Your  basic  terms  of  reference  are  relatively 
simple.  The  lower  48  states  need  the  gas 
available  in  the  upper  49th.  It  can  be  brought 
down  by  an  overland  route  through  Canada 
or  liquified  and  moved  by  tanker  over  water. 
The  U.S.  would  prefer  the  overland  route 
for  a  number  of  reasons. 

Your  Immediate  concern  is  to  determine 
whether  the  U.S.  should  concur  In  the  NEB 
preference  for  the  Alcan  route  over  the 
Mackenzie  Valley  route. 

To  start  with,  you  wonder  why  Alcan  over 
Mackenzie  Valley  when  the  NEB  concedes 
throughout  its  report  that  the  latter  Is  su- 
perior to  the  former  in  its  scheduling,  its 
economics,  in  the  quality  of  its  back-up  re- 
search, in  the  weight  of  the  financial  re- 
sources behind  it. 

From  your  Washington  base,  however,  you 
can  appreciate  the  political  considerations. 
No  use  bucking  a  deck  stacked  by  political 
activists  in  the  Mackenzie  Valley  if  you  can 
make  an  end  run  through  the  Yukon. 

But  that's  a  Canadian  problem.  So  you  are 
looking  at  the  Alcan  route  solely  in  terms  of 
how  adequately  it  satisfies  American  require- 
ments. And  what  are  you  seeing? 

You  are  seeing  a  recommendation  that  the 
U.S.  government  guarantee  the  financing. 
Well,  that's  not  unreasonable. 

The  line  is  carrying  gas.  at  least  initially, 
from  an  American  source  to  an  American 
market.  Guarantees  would  probably  be  needed 
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even  if  the  whole  of  the  route  was  in  Ameri- 
can territory. 

But  wait.  What's  this?  Another  recommen- 
dation that  Canadians  have  at  least  a  51  per 
cent  equity  ownership? 

You  would  expect  Canadians  to  Insist  on 
operating  the  line,  at  least  that  part  of  it 
which  runs  through  Canadian  territory,  Just 
as  you  would  expect  them  to  want  to  build  it. 

They'd  want  the  maximum  economic  bene- 
fits of  its  construction.  It  does  seem  a  bit 
much,  though,  to  expect  the  U.S.  to  under- 
write the  line  but  to  be  confined  to  a  mi- 
nority Interest  in  it. 

And  what's  this  about  a  $200  million  bond? 
Canadians  will  build  and  operate  the  line 
but  the  NEB  apparently  expects  Americans 
to  cover  any  social  and  environmental  dam- 
age incurred  in  the  process. 

That's  the  equivalent  of  handling  Cana- 
dians a  blank  cheque.  You  make  a  note  that 
at  the  very  least  the  U.S.  would  want  to  say 
something  about  that. 

So  far  you  are  not  particularly  surprised 
by  the  NEB  recommendations.  You'd  expected 
the  Canadians  to  drive  a  hard  bargain.  With 
some  give  and  take,  you  think  a  deal  might 
be  done. 

But  then  you  come  across  the  NEB  recom- 
mendation that  Delta  gas  be  moved  through 
the  line  by  way  of  the  Dempster  connection. 

The  NEB  calculates  that  moving  the  line 
through  Dawson,  so  the  connection  can  be 
made,  will  add  six  cents  per  thousand  cubic 
feet  to  the  carrying  charges. 

Even  so,  those  charges  are  still  some  24 
cents  less  than  the  overwater  route. 

The  extra  cost  doesn't  bother  you  that 
much.  The  reduction  in  U.S.  gas  to  make  way 
for  Canadian  gas  does.  You  want  the  maxi- 
mum flow  into  U.S.  markets. 

But  the  Canadians  are  proposing  to  take 
up  as  much  as  25  per  cent  of  the  pipeline's 
capacity  to  carry  Delta  gas  in  the  middle 
1980s. 

You  don't  like  that  one  bit.  You  had  ca- 
pacity to  sacrifice  In  the  Mackenzie  line  be- 
cause the  throughput  would  have  been 
greater.  But  not  in  the  Alcan  line. 

Moreover,  you  can't  be  sure  the  Cana- 
dians won't  pre-empt  more  capacity,  at  your 
expense,  as  their  own  needs  grow. 

Didn't  they  renege  on  oil  exports? 

And  it's  at  that  point  you  begin  to  wonder 
if  maybe  the  overwater  route  isn't  the  better 
one  after  all. 


MRS.   HOWARD  P.  WINSTON— OUT- 
STANDING FLORIDA  CITIZEN 


HON.  LOUIS  FREY,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  FREY.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  recognize  one 
of  Florida's  outstanding  citizens,  Mrs. 
Howard  P.  Winton,  of  Melbourne,  Fla. 
She  recently  received  the  auxiliary  to 
the  American  Optometric  Association's 
1977  Appreciation  Award  at  their  15th 
annual  meeting. 

Jeanne  Winton  is  lauded  as  a  member 
who  has  made  outstanding  contributions 
beyond  customary  expectations  toward 
advancing  the  objectives  of  the  auxiliary. 
She  is  to  be  praised  for  her  excellent 
service  on  behalf  of  the  visual  welfare 
of  the  public,  the  community  at  large, 
and  the  optometric  profession  through 
its  auxiliary. 

Our  congratulations  to  Jeanne,  and  the 
auxiliary,  with  our  thanks  on  behalf  of 
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Florida  for  dedicating  so  much  of  their 
time  and  effort  toward  the  health  and 
welfare  of  the  people  of  the  Sunshine 
State. 


DR.  THOMAS  DOOLEY'S  ROLE  IN 
VIETNAM:  ANOTHER  EARLIER 
STRUGGLE  FOR  "HUMAN  RIGHTS" 


HON.  SAMUEL  S.  STRATTON 

OF    NEW    YORK 

IN   THE   HOUSE   OF   REPRESENTATTVES 

Wednesday,  August  3,  1977 

Mr.  STRATTON.  Mr.  Speaker,  on 
Saturday,  October  19, 1968,  a  paid  adver- 
tisement appeared  in  the  New  York 
Times  discussing  American  involvement 
in  Vietnam  in  terms  of  the  deep  convic- 
tions of  the  late  Dr.  Thomas  Dooley  and 
the  pledges  in  behalf  of  "human  rights" 
made  in  President  Kennedy's  Inaugural 
Address. 

That  advertisement  and  its  deeply 
moving  message  were  the  work  of  Dr. 
Millard  Harmon,  a  close  personal  friend 
of  Tom  Dooley  and,  like  him,  one  of  the 
U.S.  Junior  Chamber  of  Commerce's  10 
Outstanding  Young  Men  in  America  for 
1956. 

Today  Dr.  Harmon  is  a  resident  of  Del- 
mar,  N.Y.,  in  my  congressional  district. 
Recently  he  took  the  time  and  trouble  to 
prepare  another  advertisement,  featur- 
ing the  original  New  York  Times  ad  of 
1968  and  reflecting  on  America's  trau- 
matic experience  in  Vietnam,  including 
the  lasting  value  of  Dr.  Dooley's  work 
and  even  more  his  perception  of  the  im- 
portance of  that  special  freedom,  "free- 
dom from  deliberately  planned  terror." 
That  advertisement  appeared  in  the  Lake 
Placid  News  of  Lake  Placid,  N.Y.,  on 
June  30,  1977. 

In  the  firm  belief  that  Members  will 
find  Dr.  Harmon's  message  of  special  in- 
terest and  value,  particularly  in  the  light 
of  America's  current  campaign  for  hu- 
man rights,  I  include  the  full  text  of  the 
June  30  advertisement: 
[From  the  New  York  Times,  Oct.  19,  1968] 
Message  by  Millard  Harmon 

(This  message  is  a  protest  (nonviolent) 
against  the  press,  political  candidates,  and 
church  leaders  who  have  not  taken  time  to 
weigh  our  present  Vietnam  Involvement 
against  the  events  of  the  mid-fifties  and 
John  Kennedy's  pledge  of  1961.) 

Dr.  Thomas  Dooley  wrote  compassionately 
on  Vietnam  in  the  mid-fifties.  ("Deliver  Us 
From  Evil."  Farrar,  Straus  &  Cudahy,  1956.) 
Having  known  him.  it  is  difficult  to  forget 
his  dedicated  concern  for  the  people  of 
Southeast  Asia.  The  following  questions 
should  be  asked: 

1.  Why  have  our  press  and  news  media 
given  so  little  coverage  to  the  Vletcong's 
systematic  slaughter  of  mayors,  teachers, 
scholars  and  children  In  South  Vietnam?  Dr. 
Dooley  had  good  press  representation 
while  he  lived,  but  since  his  death  there 
seems  to  be  no  one  speaking  on  behalf  of  the 
Individual  South  Vietnamese  and  his  suffer- 
ing in  the  hands  of  deliberate  Vletcong 
terror. 

2.  Why  has  our  government  been  so  prone 
to  talk  about  U.S.  Involvement  In  Southeast 
Asia  in  terms  of  "Domino  Theories"  or  "U.S. 
Security  Concerns"  rather  than  the  degrada- 
tion of  human  dignity  as  represented  by  the 
Vletcong  attempt  to  impose  rule  by  deliberate 
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terror?  South  Vletcong  action  is  no  less  a 
threat  to  humanity  than  the  ovens  of 
Buchenwald. 

3.  Why  have  many  people  professed  them- 
selves as  experts  on  Southeast  Asia  while 
admittedly  having  become  Interested  or  con- 
cerned during  the  past  few  years.'  It  appears 
that  these  people  are  not  well  informed 
about  events  of  the  mid-fifties  which 
brought  about  U.S.  commitment  to  the  Viet- 
namese. 

4.  Why  are  candidates  at  both  the  national 
and  local  levels  this  election  year  seemingly 
overreacting  to  a  vociferous  minority 
demanding  an  American  withdrawal  from 
South  Vietnam? 

Technological  advancements  have  brought 
us  close  to  realizing  dreams  of  concerned  men 
through  all  ages: 

1.  Freedom  from  hunger.  With  today's 
communication,  transportation  skUls  and 
agricultural  revolution,  no  one  should  die  of 
hunger.  We  are  close  to  relaizing  this  free- 
dom. 

2.  Freedom  from  disease.  No  one  today 
should  die  from  the  uncontrolled  spread  of 
disease  or  pestilence.  The  successful  assault 
upon  malaria  represents  the  coming  of  age 
of  this  freedom. 

The  seven  allies  presently  fighting  In 
Southeast  Asia,  and  the  thousands  of  casual- 
ties suffered,  are  attempting  to  guarantee 
the  third  freedom  for  all  humanity: 

3.  Freedom  from  deliberately  planned 
terror.  No  one  should  live  in  the  shadow  of 
constant  fear  of  deliberate,  planned  death. 

It  is  true  that  these  three  basic  freedoms 
should  be  guaranteed  by  as  large  a  com- 
munity of  nations  as  is  possible — all 
believing  In  the  preclousne-s  of  human  life. 
In  time  the  U.N.  may  accept  this  charge.  In 
1961  the  U.S.  became  the  nucleus  of  such 
concerns  when,  on  January  20.  John  P. 
Kennedy  said: 

"(We  are)  unwilling  to  witness  or  permit 
the  slow  undoing  of  those  human  rights  to 
which  this  nation  has  always  been  commit- 
ted, and  to  which  we  are  committed  today 
at  home  and  around  the  world. 

"Let  every  nation  know,  whether  it  wishes 
us  well  or  ill,  that  we  shall  pay  any  price, 
bear  any  burden,  meet  any  hardship,  support 
any  friend,  oppose  any  foe  to  assure  the  sur- 
vival and  the  success  of  liberty." 

The  torch  of  responsibility  and  concern 
has  been  flung  to  others  who  have  not  been 
as  articulate.  But  the  words  of  1961  still 
have  their  honorable  ring,  and  carry  the 
pledge  of  the  government  John  Kennedy 
represented.  Today  Vietnam  is  th-  test  of  our 
resolve  as  a  nation  to  tread  the  difficult  path 
anticipated  by  that  1961  pledge. 

When  military  power  is  made  ineffective 
for  political  reasons,  we  can  expect  no  con- 
cessions at  the  peace  table.  The  potential 
tragedy  of  1968  Is  the  possible  loss  of  faith 
by  both  friend  and  foe  In  the  United  States' 
ability  to  honor  pledges  to  threatened  areas 
of  the  world. 

(From  the  Lake  Placid  (N.Y.)  News.  June  30. 
1977] 
A  Backward  Glance  at  Vietnam 
(By  Millard  Harmon) 
Please   Note. — In   Dallas.   Texas,   in   1956 
Millard  Harmon,  along  with  Thomas  Dooley 
and  others,  was  honored  by  the  U.S.  Junior 
Chamber  of  Commerce  as  among  the  Ten 
Outstanding  Young  Men  of  the  Nation.  As 
a  result  of  this  shared  honor,  Dooley  and 
Harmon    became    friends.    Because    of    this 
friendship,  Harmon  was  able  to  gain  a  per- 
spective upon  the  events  of  the  late  l950's 
that  few  people  have.  This  perspective  re- 
veals background  seldom  mentioned  in  the 
official  Vietnam  strategy  reviews,  or  the  self 
flagellation  of  the  press — i.e,   most  of  the 
Vietnam  refugees  from  the  north  were  Cath- 
olic— Dr.  Dooley  was  Catholic — as  was  Presl- 
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dent  Kennedy.  This  common  bond,  plus  con- 
cern about  ones  fellow  man,  was  more  basic 
In  establishing  U.S.  policy  in  South  East  Asia 
than  any  contrived  government  release  deal- 
ing with  a  "Domino  Theory." 

In  1968,  frustrated  by  the  lack  of  a  clear 
presentation  of  the  "why"  of  American  In- 
volvement, and  with  many  of  his  academic 
colleagues  Involved  In  "peace  marches".  Dr. 
Harmon  took  a  calculated  risk.  He  purcha-sed, 
at  considerable  cost,  over  a  half  page  of  the 
New  York  Times  to  put  forth  a  plea  for  a 
review  of  the  basic  reason  for  our  involve- 
ment — the  desire  for  there  to  be  "freedom 
from  deliberately  planned   terror"! 

The  risk  was  specific— with  a  position  so 
contrary  to  the  student  and  faculty  view  on 
the  campus  where  he  served  as  Director  of 
Summer  Session,  his  office  might  have  been 
closed  down  by  demonstrating  students  and 
faculty. 

Fortunately,  no  one  on  the  campus  noticed 
the  New  York  Times  paid  advertisement  of 
October  19,  1968,  and  thus  no  disruptive  ac- 
tion was  taken  by  faculty  or  students. 

The  enclosed  paid  message  Is  a  sequel  on 
U.S.  commitment  in  Vietnam  as  viewed  by 
Dr.  Harmon.) 
And  so  Its  over  .  .  .! 

And  few  people  would  suggest  that  either 
the  process  or  the  results  were  satisfactory. 
And  toward  the  end,  with  over  a  decade  of 
killing,  blood  and  unfulfilled  hopes,  view- 
points were  locked  In  concrete,  with  lio  hope 
of  modification.  Souls  were  not  free  to  re- 
examine the  reason  for  America's  commit- 
ment—both In  precious  stores,  as  well  as  the 
more  precious  blood  of  a  youth  too  soon 
taken  from  the  carefree  life  of  home  and 
school. 

And  yet — with  the  emotional  experience  of 
the  returning  G.I.  gone  from  our  conscious- 
ness—the somber  deplaning  of  those  prison- 
ers returned  by  Hanoi  fading  In  our 
memory— and  still  being  haunted  by  the 
fate  of  the  MIA,  perhaps  this  Is  the  place  and 
now  Is  the  time  to  turn  our  attention  to 
those  early  days  when  our  commitment  was 
first  made. 

A  proper  focal  point  might  be  Mav  7th 
1954,  when  the  key  fortress  of  Dlen  Bien  Phu 
fell  to  the  Communists.  It  was  shortly  after 
this  that  Dr.  Thomas  Dooley  found  himself 
thrown  Into  contact  with  those  Vietnamese 
leaving  the  Communist  north  for  what  they 
expected  to  be  sanctuary  in  the  south 

The  dreadful  plight  of  these  simple,  strong 
people,  was  indelibly  marked  upon  the  mind 
of  Dr.  Dooley  as  he  became  involved  In  the 
evacuation  of  800,000  souls  from  the  north 
And  because  he  was  articulate  and  had  per- 
sonal experience  in  that  part  of  the  world 
that  few  Americans  knew,  he  found  him- 
self serving  as  the  focal  point  of  extensive 
briefings  and  counsel  to  top  military  person- 
nel as  well  as  those  elected  and  appointed 
officials  carrying  the  responsibility  for  guid- 
ing the  direction  of  our  commitment  In  South 
East  Asia. 

Those  of  us  who  knew  Dr.  Dooley  were 
captivated  by  his  personality,  his  sincerity 
and  his  desire  to  serve  thousands  of  suffering 
people  of  South  East  Asia. 

From  that  May  7th,  1954  date.  Dr.  Dooley 
found  himself  deeply  drawn  Into  the  life  and 
culture  of  those  people  whom  he  had  adopted 
as  his  own.  As  time  passed,  his  counsel  was 
increasingly  requested  by  our  country's  lead- 
ers. Perhaps  it  was  his  indomitable  person- 
ality—perhaps It  was  his  innate  honesty— 
or  his  outstanding  success  in  gaining 
(through  donations)  an  array  of  medicines 
and  equipment  supporting  his  humanitar- 
ian thrust  Into  that  difficult  and  desolate 
(to  the  white  man)  part  of  the  world. 

Dr.  Tom  found  himself  closeted  with  Pres- 
ident Kennedy  shortly  following  the  1960 
election.  Dooley,  too,  was  a  part  of  that  gen- 
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eratlon  "born  In  this  century,  and  tem- 
pered by  the  fires  of  two  world  wars."  He  was 
now  placing  his  skill,  power  and  Intellect  Into 
the  balance  of  a  new  war— a  war  against  dis- 
ease and  pestilence,  against  death  through 
terror  and  against  deliberate,  planned  vio- 
lence. 

What  Dr.  Thomas  Dooley  brought  to  South 
East  Asia  was  the  humble  Integrity  and  value 
structure  of  midland  America.  He  brought 
the  tenacity  to  succeed,  as  it  was  developed 
with  the  settling  of  our  West.  A  difficult  task 
(In  his  Vang  Vleng  dispensary)  was  accom- 
plished Immediately- the  Impossible  took  a 
little  longer.  He  also  brought  youth — and 
along  with  it  the  expectation  that  right 
will  triumph  If  only  reasonable  men  put  their 
minds  to  the  task.  Truly,  this  bright,  sensi- 
tive personality  was  thrust  deep  within  the 
Asian  society  known  by  few  Westerners,  and 
he  won  the  hearts  of  those  whose  suffering  he 
served. 

What  Dr.  Thomas  Dooley  brought  back  to 
his  country  was  an  expertise  and  under- 
standing of  South  East  Asia  sharpened 
through  personal  experience.  This,  with  his 
charming  personality,  and  his  extensive 
writing,  opened  to  him  the  doors  of  the  most 
high. 

His  message  was  simple — the  delightful 
strong  people  of  South  Vietnam  must  not  be 
allowed  to  suffer  under  the  threat  of  con- 
stant death  from  political  assassins  It  was 
President  Kennedy  who  agreed,  and  arms 
and  moral  strength  of  the  United  States 
were  committed  to  protect  the  peace  loving 
South  East  Asians  from  their  politically  ac- 
tive and  aggressive  neighbors. 
And  time  passed. 

Dr.  Dooley  lost  his  youthful  strength  to 
the  great  leveler — cancer. 

The  simple  precept  that  a  man  and  his 
family  should  not  live  In  constant  fear  of 
being  killed  in  his  bed  at  night  by  political 
assassins  was  not  an  appropriate  platform 
behind  which  to  mobilize  the  strength  of  the 
United  States,  and  a  more  plausible  theory 
was  developed  to  carry  this  thrust— the 
Domino  Theory. 

Political  aspects  of  protecting  the  dig- 
nity of  a  man  and  his  famil>  10,000  miles 
from  the  shores  of  our  own  democracy  be- 
came riddled  with  the  corruption  that  comes 
with  massive  money,  massive  supnlles  mas- 
sive manpower.  The  black  marke't  and  the 
corruption  that  often  comes  with  power  ex- 
posed Itself  In  Saigon  for  all  to  see. 

And  the  fighting  G.I.  was  not  told  of  how 
the  commitment  first  began  with  a  humble 
doctor's  exposure  to  death  through  political 
assassination  on  a  massive  scale. 

And  the  enemy  continued  to  fight  In  his 
own  particular  way— making  combatants  out 
of  children,  wreaking  havoc  and  death  where 
he  determined,  with  little  fear  of  retaliation 
In  his  home  iife  sanctuaries. 

History  tells  us  many  things  about  the 
Vietnam  war.  Perhaps  such  understanding 
will  come  to  us  with  sufficient  distance  be- 
tween us  and  the  war  so  that  the  terror  and 
the  spilled  blood  will  be  deadened  in  their 
starkness.  Truly,  we  must  learn  something 
from  the  treasure  that  was  spent. 

But— let  us  not  fall  to  recognize  that  the 
original  reason  for  committing  our  blood 
and  treasure  was  valid.  An  Idealistic  Amer- 
ican brought  himself  to  the  center  of  a 
human  problem  in  South  East  Asia  and  as  a 
foremost  expert  on  that  part  of  the  world 
attempted  to  bring  an  end  to  a  great  trag- 
edy. A  tragedy  that,  time  has  shown  was 
Just  beginning. 

Dr.  Tom,  where  ever  you  are.  rest  in 
peace— knowing  that  you  did  what  you  had 
to  do  to  attempt  to  make  the  world  a  better 
place  for  a  courageous,  beautiful,  tenacious 
people. 

It  was  not  to  be! 
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IMPORTED  MEAT  LABELING  ACT 
OF  1977 


HON.  BERKLEY  BEDELL 


OF    IOWA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 
Mr.  BEDELL.  Mr.  Speaker,  during  my 
brief  tenure  in  the  Congress  I  have  had 
numerous  discussions  with  farmers  in  my 
district  about  the  question  of  imported 
meat.  Largely  as  a  result  of  their  input 
I  have  studied  this  issue  in  considerable 
detail,  and  I  share  their  concerns  about 
some  of  the  potential  problems  for  our 
society  resulting  from  meat  imports. 

In  considering  this  issue,  it  is  impor- 
tant to  recognize  that  it  affects  both  pro- 
ducers ard  consumers.  Producers  have  a 
right  to  full  confidence  in  the  promise 
their  Government  made  in  the  1964  Meat 
Import  Act  that  foreign  countries  would 
not  be  allowed  to  dump  their  livestock 
products  in  American  markets,  and  to 
assurance  that  foreign  meat  is  held  ac- 
countable to  the  same  standard  of  whole- 
someness  as  its  American  counterpart. 
And  consumers  have  a  right  to  full  infor- 
mation about  the  nature  of  the  food 
products  they  wish  to  purchase,  at  the 
grocery  store  or  at  a  restaurant,  and  to 
assurance  that  such  products  have  met 
strict  inspection  standards. 

In  my  view,  the  imported  meat  issue 
should  be  addressed  in  several  ways. 
What  is  needed  is  a  combination  of  strict 
inspection  standards  for  imported  meat 
and  meat  products,  effective  labeling  of 
such  items,  and  international  agreements 
governihg  the  international  exchange  of 
food  products. 

Earlier  this  year,  I  joined  in  sponsoring 
legislation  which  would  insure  that  meat 
imports  meet  the  same  standards  of 
wholesomeness  that  we  impose  on  Amer- 
ican food  products.  At  present,  we  have 
no  guarantee  that  foreign  inspection  sys- 
tems are  as  effective  as  ours.  It  is  time  for 
the  USDA  to  implement  a  program  which 
would  insure  that  the  accuracy  of  foreign 
testing  programs  is  thoroughly  verified, 
and  which  would  then  deny  the  importa- 
tion of  meat  from  countries  which  con- 
sistently fail  to  meet  standards  pre- 
scribed by  the  Secretary  of  Agriculture. 
Such  a  program  would  be  financed  by  the 
assessment  of  fees  against  the  exporting 
country. 

I  believe  that  such  an  inspection  pro- 
gram is  necessary  and  fair.  However,  I 
think  it  should  be  accompanied  by 
stronger  labeling  requirements  for  im- 
ported meat  and  meat  products.  In  my 
judgment,  such  requirements  are  essen- 
tial if  we  are  to  insure  that  the  American 
people  have  all  the  necessary  information 
upon  which  to  make  a  rational  choice  of 
what  meat  products  they  wish  to  buy 
Today,  I  am  introducing  legislation 
which  would  establish  such  a  labeling 
program.  It  would  amend  the  Federal 
Meat  Inspection  Act  to  require  that  im- 
ported meat  and  meat  food  products  be 
labelled  "imported"  at  all  stages  of  dis- 
tribution until  delivery  to  the  ultimate 
consumer.  It  would  also  require  certain 
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eating  establishments,  which  serve  im- 
ported meat,  to  inform  customers  of  this 
fact. 

The  amount  of  foreign  meat  that  is 
imported  into  the  United  States  each 
year  is  substantial — estimated  at  about 
8  percent  of  U.S.  domestic  production  in 
1977.  And,  for  the  most  part,  such  meat 
is  absorbed  into  the  domestic  economy 
with  little  attention. 

I  believe  that  the  American  people  are 
entitled  to  know  all  the  essential  facts 
about  the  products  they  buy,  whether 
they  be  an  automobile,  a  television,  or  a 
cut  of  meat.  Current  labelling  require- 
ments for  imported  meat  and  meat  food 
products  are  simply  not  adequate,  where 
such  requirements  even  exist.  Foreign 
meat  imported  into  the  United  States  is 
normally  transported  in  frozen  blocks  of 
about  50-60  pounds.  Existing  law  does 
require  that  these  blocks  of  meat  be 
labelled  according  to  country  of  origin. 
However,  after  processing  in  the  United 
States,  no  further  labelling  as  to  country 
of  origin  is  required. 

The  fact  of  the  matter  is  that  the  cur- 
rent labelling  practices  are  of  no  practi- 
cal value  to  the  American  consumer. 
When  he  purchases  meat  in  a  grocery 
store  or  at  a  public  eating  establish- 
ment, he  has  no  way  of  ascertaining 
whether  that  product  was  produced  in 
the  United  States  or  abroad.  I  believe 
that  he  has  a  need,  and  a  right,  to  know 
such  information  in  advance  of  his  pur- 
chase. 

Many  Americans,  if  given  the  choice, 
would  prefer  to  buy  meat  which  has  been 
raised  and  processed  in  the  United 
States.  Imported  labelling  is  a  viable 
mechanism  for  providing  such  an  oppor- 
tunity. 

Mr.  Speaker,  in  conclusion,  I  want  to 
emphasize  that  my  labelling  and  inspec- 
tion proposals  are  designed  to  comple- 
ment and  not  impede  the  current  Ge- 
neva trade  talks  which  are  considering 
the  establishment  of  universal  standards 
of  quality  for  food  products  traded  inter- 
nationally. I  fully  support  these  negotia- 
tions. My  proposals  do  not  conflict  with 
the  objectives  of  the  Geneva  talks.  On 
the    contrary,    their    enactment    would 
merely  demonstrate  a  strong  congres- 
sional commitment  to  insuring  that  im- 
ported meat  and  meat  products  meet 
strict  standards  of  wholesomeness  and 
that  essential  labeling  information  as  to 
the  country  of  origin  would  be  available 
to  the  American  consumer  as  he  makes 
his  choices  in  the  marketplace. 
Following  is  the  text  of  my  bill: 
H.R.  — 
A  bill  to  amend  the  Federal  Meat  Inspection 
Act  for  the  purpose  of  requiring  that  im- 
ported meat  and  meat  food  products  made 
in  whole  or  In  part  of  Imported  meat  be 
labeled   "imported"   at   all  stages   of  dis- 
tribution  until    delivery   to   the   ultimate 
consumer,   and  to  require   certain   eating 
establishments,  which  serve  imported  meat, 
to  Inform  customers  of  this  fact. 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress  assembled,  That  sec- 
tion 20(a)    of  the  Federal  Meat  Inspection 
Act    (21   U.S.C.   620(a))    Is  amended  by  in- 
serting "(1)"  after  "(a)",  and  by  adding  at 
the  end  thereof  the  following: 
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"(2)  Any  Imported  meat  or  meat  food 
product  referred  to  in  paragraph  (1),  and 
any  meat  food  product  made  in  whole  or  in 
part  of  such  imported  meat,  or  its  package 
or  container,  shall  be  labeled  as  'Imported' 
or  'imported  in  part',  as  the  case  may  be. 
This  paragraph  shall  not  apply  if  the  meat  or 
meat  product,  or  Its  package  or  container. 
Is  marked  and  labeled  to  show  the  country 
of  origin  as  required  under  regulations  re- 
ferred to  In  paragraph  ( 1 ) . 

"(3)  If  any  person  other  than  the  ulti- 
mate consumer  cuts  meat  or  a  meat  food 
product  into  pieces  or  breaks  a  package  or 
container  containing  meat  or  a  meat  food 
product  and  such  meat,  product,  package, 
or  container  Is  marked  or  labeled  as  required 
by  paragraph  (1)  or  (2),  such  person  shall 
affix  a  label  to  each  piece  of  such  meat  or 
product  or  to  each  package  or  container  In 
which  any  such  meat  or  product  is  placed 
to  provide  the  Information  required  by  para- 
graph (2).  In  applying  this  paragraph  and 
paragraph  (2),  for  purposes  of  this  Act  the 
term  'label'  includes  'labeling'  as  defined  In 
section  l(p.) .". 

Sec.  2.  (a)(1)  The  owner  of  any  eating 
establishment  described  in  paragraph  (2)  of 
this  subsection  shall  provide  that  individuals 
purchasing  food  from  such  establishment  be 
informed  of  the  fact  that  such  establishment 
serves  meat  or  meat  food  products  Imported 
from  a  foreign  country,  or  meat  food  products 
containing  meat  imported  from  a  foreign 
country.  The  owner  shall  provide  that  these 
individuals  are  informed  of  such  fact 

(A)  by  displaying,  in  a  conspicuous  place  In 
such  establishment,  a  sign  Indicating  such 
fact;  or 

(B)  by  Indicating  such  fact  on  the  menus 
offered  to  such  individuals. 

(2)  The  eating  establishment  referred  to  in 
paragraph  (1)  of  this  subsection  shall  be  any 
restaurant,  cafeteria,  lunch  counter,  or  other 
facility  (Including  any  such  facility  located 
on  the  premises  of  any  retail  establish- 
ment)— 

(A)  which  engages  in  operations  affecting 
commerce;  and 

(B)  which  sells  (for  consumption  on  the 
premises)  meat  or  meat  food  products  which 
have  been  imported  from  a  foreign  country, 
or  meat  food  products  containing  meat  Im- 
ported from  a  foreign  country. 

(b)  For  purposes  of  this  section,  an  eating 
establishment  engages  in  operations  affecting 
commerce  if  such  establishment  serves  or 
offers  to  serve  any  individual  engaged  in  com- 
merce, or  a  significant  portion,  as  deter- 
mined by  the  Attorney  General  of  the  United 
States  under  section  3(a),  of  the  food  and 
other  products  which  such  facility  offers  for 
sale  has  moved  in  commerce. 

(c)  Any  owner  of  an  eating  establishment 
who  knowingly  violates  subsection  (a)  of 
this  section,  or  whose  employee  or  other  agent 
knowingly  violates  such  subsection,  shall  be 
fined  an  amount  not  to  exceed  $100  for  each 
day  such  subsection  is  violated. 

(d)  For  purposes  of  this  section — 

(1)  the  term  "commerce"  means  travel  or 
transportation  between  any  of  the  several 
States,  or  between  any  foreign  country  and 
any  State,  or  between  points  In  the  "same 
State  but  through  any  other  State  or  any 
foreign  country; 

(2)  the  term  "owner''  means  a  corporation, 
partnership,  association,  any  other  legally 
organized  entity  or  an  individual;  and 

(3)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

Sec.  3.  (a)  The  Attorney  General  of  the 
United  States  shall  prescribe  a  regulation  de- 
fining the  term  "significant  portion  of  food 
and  other  products",  as  used  in  section  2(b) 
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of  this  Act.  within  30  days  from  the  date  of 
the  enactment  of  this  Act. 

(b)  The  provisions  of  this  Act  shall  become 
effective  90  days  after  the  date  of  the  enact- 
ment of  this  Act,  or  30  days  after  the  effective 
date  of  the  regulation  described  in  subsec- 
tion (a)  of  this  section,  whichever  occurs 
later. 


PROTECTION  FOR  ALL 


HON.  JAMES  ABDNOR 

OF    SOUTH   DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  a  recent 
article  in  the  Washington  Post  describes 
the  valuable  protection  the  Hatch  Act 
provides  for  the  public  and  Federal 
worker  alike  and  w^hy  this  protection 
should  be  preserved.  It  is  an  article 
meriting  the  attention  of  all  Members  of 
the  House  and  Senate  as  we  work  on 
radical  changes  to  this  law: 
Why  the  Hatch  Act  Is  Worth  Keeping 

(By  Marjorie  G.  Fribourg) 
In  a  famous  White  House  memo  In  1971. 
John' Dean  asked.  ".  .  .  how  can  we  use  the 
available  federal  machinery  to  screw  our 
political  enemies."  Only  the  Hatch  Act.  which 
spells  out  that  government  workers  are  not 
t:.  take  an  active  part  in  campaigns,  kept  the 
Watergate  crowd  from  being  able  to  use  vast 
numbers  of  unwilling  government  workers 
to  go  after  Nixon's  enemies.  Having  worked 
well  for  the  protection  of  both  the  nation  and 
the  employees,  the  Hatch  Act  now  faces  be- 
ing demolished  or  updated,  depending  on 
your  point  of  view. 

The  House  has  passed  H.R.  10.  knocking 
down  the  safeguards  in  the  act.  The  Senate 
is  holding  hearings  on  the  bill,  and  while 
opponents  may  have  blocked  action  this  fall, 
some  union  leaders  still  hope  to  push  the  bill 
through.  If  they  don't  succeed.  H.R.  10  will  be 
high  on  the  Senate  agenda  early  next  year. 

Hence,  some  clear  spring  evening  a  platoon 
of  postmen  could  be  combing  your  neigh- 
borhood ringing  every  doorbell,  handing  out 
campaign  literature  and  collecting  contribu- 
tions. Ostensibly,  they  will  have  volunteered 
their  services  and  In  any  case  are  trying  to 
make  sure  that  their  candidate  defeats  the 
incumbent  congressman  who  either  dared 
disagree  with  the  President  or  dared  fight  the 
demands  of  a  government  workers'  union. 

Picture  it:  Your  mailman  comes  calling  to 
get  your  signature  on  a  petition  to  put  the 
challenger  on  the  ballot— something  you 
don't  want  to  do  or  to  refu<:e.  Elsewhere,  a 
clerk  for  the  Social  Security  office  distributes 
posters  for  one  of  the  administration's  fa- 
vorites, making  her  neighbors  wonder  If  her 
on-the-Jcb  decisions  are  also  partisan.  A 
scientist  from  the  Bureau  of  Standards  Is  out 
fund-raising  and  calls  on  a  manufacturer  who 
has  a  product  under  examination — not  by 
the  campaigner,  that  would  be  illegal— but 
by  another  member  of  the  agency.  The  manu- 
fj.cturer  also  doubts  the  integrity  of  the 
system. 

A  rumor  has  started  simultaneously  In 
every  federal  agency:  Promotions  will  be 
given  to  those  who  go  out  and  canvass  for  the 
cause;  Job  descriptions  will  be  reworded  after 
election  to  match  the  individuals  who  helped 
the  party.  Legions  of  the  2.8  million  civil 
servants  have  decided  they  had  better  be  co- 
operative. 

If  anything  like  this  ever  happens— and  It 
could  without  the  Hatch  Act — we  will  have 
returned  to  the  patronage  system  Instead  of 
the  merit  system. 
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I'M    HATCHED 

Labor  union  activists  have  battled  the 
Hatch  Act  for  years.  They  come  to  the  Hill  to 
tell  congressmen  that  postal  and  federal 
agency  stalls  are  being  treated  as  second-class 
citizens.  It  Is  not  enough  that  they  can  vote, 
express  their  views  and  give  contributions  to 
political  parties.  'Voluntary  political  partici- 
pation is  one  of  the  basic  rights  of  American 
citizens." 

Their  challengers  don't  think  it's  the  fed- 
eral workers  who  want  to  be  rid  of  the  act. 
When  a  civil  servant  says,  "I'm  Hatched,"  he 
is  not  complaining.  He  is  protecting  him- 
self from  political  arm-twisting,  announcing, 
"You  can't  force  me  to  do  what  is  illegal." 
(Sen.  Abraham  Riblcoff's  Governmental  Af- 
fairs Committee  has  been  getting  a  flow  of 
personal  notes  from  people  with  government 
Jobs  who  don't  want  the  change.) 

It  is  the  unions  that  will  profit,  gaining 
clout  if  H.R.  10  passes.  Today,  the  president 
of  an  association  tells  his  congressman  he 
speaks  for  so  and  so  many  potential  voters. 
Next  November,  he  may  be  able  to  summon 
an  instant  campaign  committee,  persuading 
federal  personnel  to  wave  placards,  address 
envelopes  or  drive  the  faithful  to  the  polls, 
and  somewhere  In  the  United  States  sway- 
ing the  outcome  of  an  election. 

The  Republican  minority  on  the  House 
committee  that  processed  the  bill  was  deeply 
concerned  over  union  power.  One  of  them. 
Edward  J.  Derwlnskl  (R-Ill.),  has  charged 
that  union  leaders  want  enough  influence  to 
force  the  government  to  let  its  employees 
strike — giving  unions  enough  muscle  "to 
bring  the  government  to  its  knees."  It's  not 
the  unions,  however,  but  future  administra- 
tions that  will  have  the  greatest  opportuni- 
ties to  be  abusive. 

Even  with  the  Hatch  Act,  division  chiefs  in 
the  General  Services  Administration  six  years 
ago  collected  ticket  money  for  a  gala  "Salute 
to  the  President"  dinner.  They  claimed  that 
GSA  placed  a  great  deal  of  emphasis  on  "or- 
ganization responsiveness":  and  they  never 
checked  to  learn  that  the  affair  was  partisan. 
In  other  words,  they  did  what  was  expected 
of  them. 

We  are  heading  into  these  problems  be- 
cause the  sponsors  of  H.R.  10  have  treated 
the  Hatch  Act  as  if  it  were  merely  an  over- 
reaction  to  problems  with  the  New  Deal's 
Works  Progress  Administration,  an  unneces- 
sary, unprecedented  and  novel  device.  That 
impres.sion  is  misleading.  Americans  have 
gone  through  a  long,  harrowing  saga  to  get 
the  Hatch  Act. 

THE   SPOILS   SYSTEM 

It  started  In  1791.  Worried  that  govern- 
ment workers  would  be  used  as  political  tools 
a  group  led  by  Georgia's  Rep.  James  Jack- 
son tried  unsuccessfully  to  limit  the  political 
activities  of  inspectors  to  casting  their  own 
ballots.  But.  in  spite  of  subsequent  warn- 
ings by  President  Jefferson,  by  1830  public 
servants  were  picked  or  fired  on  the  basis  of 
party  loyalty.  And  all  resolutions  designed 
to  keep  federal  employees  from  using  threats 
money  or  official  abuse  to  affect  elections 
were  voted  down. 

By  1876.  the  milking  of  federal  workers 
for  campaign  funds  was  so  shocking  that 
Congress  prohibited  all  except  the  highest- 
ranking  appointees  from  "giving  or  receiving 
from  any  other  employee  of  the  government 
any  money  ...  for  political  purposes.  .  .  ." 
That  did  not  save  a  number  of  them  from 
getting  a  letter  a  few  years  later  requesting 
1  per  cent  of  their  salaries  with  the  explana- 
tion that  "  .  .  there  will  be  no  objections 
in  official  quarters  to  such  voluntary  contri- 
butions.   ..."  J        "KW 

President  Garfield  had  to  be  gunned  down 
in  a  railroad  station  by  a  disappointed  office, 
seeker  before  the  spoils  system  was  partially 
replaced  with  a  merit  system.  (In  the  course 
of  getting  the  bill  passed.  Congress  discov- 


EXTENSIONS  OF  REMARKS 

ered  that  In  one  section  of  the  Treasury  500 
of  the  900  employees  were  completely  useless 
except  at  election  time.) 

The  Pendleton  Act  restated  the  prohibi- 
tions passed  in  1876  and  outlawed  collecting 
political  contributions  in  government  build- 
ings. By  1907,  it  was  being  evaded.  President 
Theodore  Roosevelt — a  knowledgeable  for- 
mer civil  service  commissioner — issued  a 
directive:  Persons  In  the  classified  civil  serv- 
ice could  vote  and  express  their  views,  but 
should  take  no  active  part  in  political  man- 
agement or  political  campaigns. 

COP    CHARGES    , 

It  was  all  inadequate.  In  the  1930s,  all  the 
old  abuses  appeared  in  a  new  situation.  The 
federal  government  had  created  projects  de- 
signed to  hire  the  unemployed  but  not  under 
civil  service.  By  1938,  there  were  legions  of 
people  relying  on  the  WPA  for  their  existence. 
Charges  appeared  that  they  were  being 
shamelessly  coerced  to  support  Democratic 
candidates. 

Bills  had  been  introduced  In  previous  Con- 
gresses to  stop  federal  officeholders  from 
misusing  their  positions  for  partisan  ends, 
but  mostly  the  suggestion  came  from  states- 
men on  the  minority  side  of  the  aisle.  They 
did  not  get  very  far. 

1938  was  a  congressional  election  year.  Any 
attempt  by  the  Republicans  to  do  anything 
about  the  allegations  against  Democrats 
could  have  been  countered  as  a  partisan  at- 
tack. Instead,  the  attack  came  from  a  Demo- 
crat. Carl  A.  Hatch — a  jentle,  mild-mannered 
New  Mexican  and  the  center  of  an  influential 
group  in  the  Senate.  That  summer.  Hatch 
presented  an  amendment  to  be  added  to  the 
appropriation  for  relief  works.  In  brief,  no 
person  receiving  pay  from  these  funds  was 
to  use  his  authority  to  interfere  with  a  po- 
litical convention,  a  primary  or  an  election. 
Senate  Majority  Leader  Alben  Barkley  of 
Kentucky  objected:  "The  fact  that  a  humble 
man  or  woman  happens  to  be  employed  by 
the  government  ...  is  not  a  sufficient  rea- 
son for  .  .  .  denying  to  any  such  person  the 
same  right  that  anybody  else  in  the  United 
States  enjoys  .  .  .,"  he  told  Hatch. 

When  at  last  they  voted,  the  measure  was 
defeated,  37  to  40. 

The  Senate  then  increased  the  funds  made 
available  to  Sen.  Morris  Sheppard's  Commit- 
tee on  Privileges  and  Elections,  which  would 
be  investigating  the  unsavory  tales. 

On  July  16.  1938,  the  committee  sent  Its 
investigators  to  Kentucky.  It  was  true  that 
Barkley's  opposition  in  the  primary  took 
contributions  from  state  employees.  It  was 
also  true  that,  in  parts  of  the  state,  Barkley's 
supporters  conducted  a  systematic  canvass 
of  all  WPA  workers. 

Project  workers  were  asked  by  foremen  to 
sign  a  statement  that  they  would  support 
Barkley's  candidacy.  Barkley  buttons  were 
handed  out.  Men  known  to  hold  views  con- 
trary to  the  candidates  were,  in  a  number  of 
Instances,  discharged.  Always  the  reason 
given  was  nonpolitical.  Always  political  mo- 
tives were  denied. 

When  Barkley  was  questioned,  he  emphati- 
cally denied  knowledge  of  any  Improper  prac- 
tices. "In  every  speech  I  made,"'  he  said.  "I 
declared.  Insisted  and  urged  that  every  fed- 
eral, state  and  local  employee  possessed,  and 
should  exercise,  the  right  to  vote  as  they 
pleased." 

The  Investigators  noted  these  remarks  and 
conceded  that  it  had  found  nothing  to  show 
that  Barkley  had  any  knowledge  of  any  of 
these  activities.  Officeholders  in  Washington 
often  claimed  to  be.  and  often  were,  ignorant 
of^  the  activities  of  their  supporters  back 
home,  as  the  committee  knew. 

OBJECTIONS    IN    THE    HOUSE 

Autumn  found  the  investigators  checking 
out  complaints  In  Pennsylvania.  There,  on 
more  than  one  occasion,  the  supervisor  of  a 
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women's  sewing  project  circulated  among  the 
timid  seamstresses,  offering  to  sell  them  $i 
and  $1.50  tickets  to  a  political  rally  or  clam- 
bake. The  foreman  of  a  crew  of  unskilled 
laborers  on  a  highway  project  did  the  same 
to  his  crew. 

With  all  this  In  the  record.  Hatch  renewed 
his  crusade  in  1939  and  won  the  help  of  a 
singularly  valuable  gladiator— Vice  President 
John  Nance  Garner.  Together,  they  lined  up 
support  for  legislation  that  would  keep  gov- 
ernment employees  from  using  their  author- 
ity for  the  purpose  of  affecting  elections. 

The  measure  passed  the  Senate  and  went 
to  the  House  Judiciary  Committee  where,  ac- 
cording to  Hatch,  "unfair,  unjust  and  unrea- 
sonable criticisms  were  made."  Representa- 
tives were  afraid  the  bill  might  apply  to  their 
own  campaign  speeches  and  dinners,  "a  most 
ridiculous  interpretation." 

Hoping  to  save  his  bill.  Hatch  went  to  the 
committee  and  agreed  to  language  changes 
After  the  meeting,  the  act  read:  "No  officer 
or  employee  in  the  executive  branch  of  the 
federal  government,  or  any  agency  or  depart- 
ment thereof,  shall  take  any  active  part  In 
political  management  or  in  political  cam- 
paigns.'  The  President,  his  Vice  President 
his  cabinet,  his  staff  and  his  appointees  on 
the  policy-making  level  were  exempt. 

In  other  words.  Hatch  wanted  Theodore 
Roosevelt's  directive  turned  into  law  and  ex- 
tended to  cover  federal  workers  who  were  not 
part  of  the  classified  or  merit  system.  (It  has 
been  estimated  that  at  that  time  only  32  per 
cent  of  the  government  force  were  classified.) 
Hatch  faced  other  complications.  The  Dem- 
ocratic Party  would  soon  have  to  decide 
whether  to  offer  Franklin  Delano  Roosevelt 
a  third  term.  Political  analysts  expected  that 
the  President's  cause  would  suffer  if  federal 
employees  were  barred  by  the  Hatch  Act  from 
being  delegates  to  the  convention. 

Toward  the  end  of  July,  the  measure  came 
back  from  the  House.  Hatch  strolled  into  the 
Senate  and  asked  that  it  be  put  to  a  vote. 
The  Vice  President  agreed  and  announced 
hurriedly  that,  if  no  one  objected,  It  would  be 
so  ordered.  Then  they  heard  Sherman  Min- 
ton's  sharp.  "Wait  a  minute." 

The  Indiana  senator  looked  over  the  House 
changes  to  see  if  the  bill  should  be  sent  to 
conference. 

This  time  Hatch,  who  was  usually  calm  and 
affable,  exploded. 

"There  is  nothing  to  confer  about,"  he  in- 
sisted. "A  vote  to  send  it  back  to  confer- 
ence ...  is  a  vote  to  send  the  bill  to  the 
graveyard  ...  Let  there  be  no  pious  declara- 
tion of  being  for  the  noble  objectives  of  the 
bill,  but.  .  .  ." 

Instead  of  being  antagonized.  Mlnton 
understood  Hatch's  concern  for  his  bill. 
Gently  chiding  that  he  had  no  dagger  up 
his  sleeve,  he  capitulated,  letting  the  measure 
come  to  a  vote. 

It  passed  the  Senate.  Then  the  President 
made  everyone  wonder  whether  he  would 
sign  it.  Roosevelt  told  reporters  at  his  press 
conference  that  it  was  too  vague  and  hard  to 
interpret.  He  wanted  to  study  it  and  get  some 
advice  on  it.  According  to  Journalist  Mar- 
quis Chllds.  Hatch  began  preparing  a  speech 
to  deliver  if  the  President  vetoed  the  bill. 

Hatch  never  had  to  read  his  veto  speech. 
Roosevelt  signed  the  act  into  law. 

But  even  then,  the  Hatch  Act  was  not 
safely  on  the  books.  It  was  twice  challenged 
before  the  Supreme  Court.  The  fight  was  not 
over  until  the  Justices  ruled  that  "Congress 
has  the  power  to  regulate  within  reasonable 
limits  the  political  conduct  of  federal  em- 
ployees in  order  to  promote  efficiency  and  in- 
tegrity in  the  public  service."  By"  then,  a 
century  and  a  half  had  gone  by  since  con- 
gressmen first  tried  to  prevent  federal  officers 
from  interfering  with  elections. 

Since  1791,  there  have  been  repeated, 
frustrating  struggles  to  orotect  both  the  in- 
tegrity of  elections  and  the  rights  of  govern- 
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ment  workers.  Nobody  could  have  dreamed 
that,  after  all  that,  the  issue  would  come  up 
again — that  It  was  still  debatable. 

The  need  for  the  Hatch  Act  is  even  greater 
now  than  when  Hatch  proposed  it.  The  size 
of  the  civil  service  has  more  than  tripled. 
Roughly  1  out  of  every  75  Americans  works 
for  the  executive  branch  of  the  U.S.  govern- 
ment. Every  time  we  face  a  major  national 
problem — war,  depression  or  catastrophe— we 
add  to  the  federal  staff.  If  anyone  ever  suc- 
ceeds in  molding  these  millions  of  men  and 
women  into  a  well-disciplined  political  ma- 
chine, no  challenger  will  ever  again  be  able 
to  beat  It. 

The  subcommittee  under  Rep.  William 
Clay  (D-Mo.)  that  processed  H.R.  10  believes 
that  it  is  so  skillfully  written  that  It  will  pro- 
tect the  public,  the  employee  and  the  merit 
system.  While  the  bill  states  that  federal 
employees  are  encouraged  to  be  politically 
active,  exceptions  are  made.  Foreign  intelli- 
gence agents,  men  and  women  who  enforce 
the  laws  and  those  awarding  government 
contracts,  subsidies  or  licenses  will  remain 
Hatched.  No  one  will  be  able  to  staff  a  poli- 
tical committee  with  Internal  Revenue 
agents  or  with  mortgage  credit  Inspectors 
from  HUD. 

NO  WAY  TO  DRAW  LINE 

Someone  asked  Hatch,  when  his  bill  was 
being  written,  whether  there  weren't  some 
government  workers  who  couldn't  coerce  any- 
one and  shouldn't  be  restricted.  He  answered 
that  there  is  no  way  to  draw  a  line.  Almost 
every  agency  affects  the  lives  of  multitudes. 

He  would  not  have  been  Impressed  with 
the  few  hard-to-enforce  rules  in  H.R.  10  stat- 
ing that  neither  coercion  nor  abxise  of  au- 
thority (both  almost  Impossible  to  prove) 
are  not  to  be  used  for  election  purposes.  Stich 
rules  are  no  substitute  for  a  healthy  non- 
partisan spirit  in  a  government  office. 

Another  provision  lets  government  employ- 
ees run  for  public  office  If  they  take  leaves  of 
absence  from  their  Jobs.  *s  one  young  attor- 
ney explained  It,  "If  I  take  leave,  run  for  the 
city  council  and  am  defeated,  I  can  come 
back.  By  then,  I  have  found  out  that  only 
one  of  the  three  men  In  the  office  who  lives 
In  my  district  campaigned  for  me.  If  there 
is  a  chance  to  recommend  him  for  promo- 
tion over  the  others,  and  I  feel  obligated  to 
him  because  he  helped  me.  you've  stepped 
back  into  the  patronage  system." 

The  argument  gets  more  heated  when  lob- 
byists examine  the  protection  that  workers 
are  supposed  to  enjoy  from  being  pressured 
by  their  superiors. 

True,  no  one  may  campaign  while  on  duty 
or  in  uniform  or  in  a  government  building 
and  no  supervisor  may  solicit  contributions 
from  a  subordinate  or  use  his  authority  to 
help  a  political  cause. 

What  the  atithors  of  the  bill  fail  to  con- 
sider is  that  coercion  may  be  subtle.  You  do 
not  have  to  go  after  a  worker  with  a  club 
or  threaten  to  have  him  transferred.  All  a 
boss  has  to  do  is  be  visibly  more  cordial  to 
those  who  showed  up  at  a  fund-raising  din- 
ner or  rally  and  the  maverick  gets  the  Idea. 
Life  In  the  office  will  be  more  pleasant  If  one 
fits  In  with  the  crowd  politically.  If  "great" 
assignments  seem  to  go  to  the  political  con- 
formist and  "lousy"  ones  to  the  apathetic, 
that  does  it.  More  and  more  staff  members 
show  their  eagerness  to  perform  chores  for 
the  party  after  hours.  They  can  no  longer 
get  out  of  it  by  saying,  "I'm  Hatched." 

Obviously,  a  balance  has  to  be  struck  be- 
tween the  needs  of  the  workers  voluntarily  to 
exercise  the  rights  of  citizens  and  the  needs 
of  the  government  to  preserve  Its  Integrity. 
The  Hatch  Acts  strikes  that  balance.  Judg- 
ing from  the  150-year  struggle  required  to 
get.  If  we  ever  lose  it.  we  won't  get  back. 
We  had  better  hold  on  to  It. 


EXTENSIONS  OF  REMARKS 

EPA:     DILEMMA    FOR    THE    SMALL 
BUSINESSMAN 
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Hon.   John  E.   "Jack"   Cunningham 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3.  1977 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  following  article  from  Linen  Supply 
News  of  July  1977.  It  demonstrates  one 
more  case  where  the  small  businessman 
is  at  the  mercy  of  the  Federal  bureauc- 
racy. Specifically,  the  Environmental 
Protection  Agency  (EPA)  has  proposed 
regulations  that  would  require  chemical 
pretreatment  of  the  waste  water  dis- 
charged from  commercial  laundries  into 
the  sewer  system. 

As  the  «licle  points  out,  the  cost  of  the 
pretreatmeirt^quipment  will  force  the 
price  of  laundry-services  up.  And.  with 
higher  prices  many  customers  will  be 
forced  to  find  other  ways  to  clean  that 
do  not  require  them  to  pay  for  the  costly 
pretreatment  of  the  discharge  water. 

The  situation  is  sadly  ironic  when  one 
realizes  that  the  EPA  will  have  com- 
mercial laundry  customers  doing  more 
laundry  at  home,  and  small  businesses 
starting  their  own  laundry  services.  Sad 
because  of  the  many  laundries  that  will 
be  forced  to  close,  and  the  resulting  un- 
employment. Ironic  because  the  amount 
of  untreated  discharge  water  will  in- 
crease, more  detergent  will  be  used,  and 
the  amount  of  energy  required  for  laun- 
dering will  increase  by  a  staggering 
amount.  By  requiring  the  pretreatment 
of  the  discharge  water  from  commercial 
laundries,  the  EPA  will  increase  the 
workload  of  publicly  owned  sewer  sys- 
tems—the very  thing  they  are  trying  to 
decrease. 

I  hope  the  Congress  will  examine  these 
proposed  regulations  and  urge  the  EPA 
to  reconsider  their  position.  We  in  Con- 
gress should  encourage  small  business, 
and  at  this  time  that  means  collaring  the 
EPA: 

Know    and    Tell    Your    Government    Why 
pretreatment  is  a  waste 
(By  Dorothy  Struminger) 

Working  with  the  Environmental  Protec- 
tion Agency  (EPA)  to  exempt  our  industry 
from  proposed  regulations  that  would  require 
pretreating  waste  water  discharge  is  among 
LSAA's  most  important  projects.  Our  posi- 
tion is  that  publicly  owned  treatment  works 
(POTW)  provide  the  best  means  of  handling 
our  waste  water.  And  we  feel  strongly  that 
our  success  in  this  project  could  mean  the 
difference  between  many  of  us  remaining  in 
business  or  closing  our  doors. 

Because  we  present  logical,  legitimate,  and 
valid  arguments  for  exemption  we  feel  our 
chances  for  realizing  that  goal  are  excellent. 
Here  are  our  reasons. 

First:  Our  Industry,  as  one  member  of  a 
group  classified  as  "auto  and  other  laundries" 
by  the  EPA,  is  not  covered  under  the  law — 
the  Federal  Water  Pollution  Control  Act 
amendments  of  1972.  We  are  not  listed  in  the 
"manufacturing"  category  nor  have  we  been 
deemed  a  significant  waste  producer  by  the 
EPA  administration.  Nor  does  the  textile 
service  industry  add  contaminants.  We  add 
nothing — either  as  raw  material  or  as  process 
chemicals — that  Is  an  objectionable  contami- 


nant. Contaminants  come  to  us  on  the  soiled 
linen  and  garments  of  our  customers  and  are, 
therefore,  not  "our"  contaminants,  but  gen- 
erated In  the  community  and  beyond  our 
capacity  to  control. 

Second:  We  are  a  unique  Industry,  In  that 
If  we  were  forced  out  of  business,  the  linen 
and  garments  used  by  the  community  would 
continue  to  be  washed  or  cleaned,  but  In 
other  ways.  The  soil  contaminants  would  not 
disappear  with  our  businesses — they  would 
remain  to  be  handled  by  the  community. 
Therefore,  these  contaminants  are  quite 
properly  removed  from  sewer  systems  by  city 
water  treatment  plants.  The  cost  should  not 
be  shouldered  solely  by  the  textile  mainte- 
nance industry.  Pretreatment  standards  are 
not  Justified  for  our  Industry  because  our 
principal  process  is  laundering. 

Third:  Our  Industry  offers  a  public  serv- 
ice that  provides  economic  and  social  bene- 
fits to  the  communities  we  serve.  LSAA  staff 
studies  show  that  home-sized  washers  and 
dryers  use  98  per  cent  more  energy,  70  per 
cent  more  water,  and  900  per  cent  more 
detergents  than  do  our  Industry's  large,  mass 
production  equipment. 

If  we  were  required  to  install  pretreatment 
equipment  for  our  waste  water,  this  cost 
would  have  to  be  passed  on  to  our  customers. 
In  many  cases,  these  customers  would  not 
continue  our  service  but  would  Install  their 
own  equipment.  Enforcement  of  waste  water 
pretreatment  regulations  for  these  many, 
small-size  Individual  customers  would  not 
be  practical  and,  therefore,  would  probably 
be  non-existent.  The  net  result  would  be 
greater  energy,  water,  and  detergent  con- 
sumption, which  would  not  be  In  the  public 
Interest. 

Further,  the  economic  Impact  of  coverage 
under  pretreatment  regulations — a  loss  of 
Jobs  in  our  Industry — would  Include  thou- 
sands of  non-skilled  workers  who  would  Join 
the  ranks  of  the  unemployed,  become  an 
economic  burden  upon  our  society,  and  In- 
crease our  welfare  rolls.  Our  industry  is  also 
a  unique  Industry  In  that  we  are  a  human 
needs'  Industry,  offering  an  easily  "substltut- 
able"  service  while  still  providing  an  impor- 
tant public  health  benefit. 

We  ask  our  members,  the  EPA,  and  all 
concerned  citizens  to  realize  that  asking  our 
industry  to  spend  money  on  pretreatment 
equipment  is  senseless.  Local  POTWs  are 
quite  capable  of  handling  our  waste  water 
discharge.  Therefore  pretreatment  Is  eco- 
nomically redundant,  and  a  misuse  of  capi- 
tal, water,  laundry  supplies,  and  energy. 

Each  member  of  our  Industry  must  under- 
stand why  we  request  exemption  If  we  are  to 
succeed  with  this  most  Important  prcject. 
We  ask  that  you  communicate  these  reasons 
to  your  government  representatives. 


COAL  CONVERSION  PROGRAM 


HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  August  3,  1977 

Mr.  WALGREN.  Mr.  Speaker,  it  is  ap- 
propriate to  note  at  this  point  a  matter 
of  some  concern  to  persons  who  strongly 
support  the  thrust  of  the  coal  conver- 
sion program  as  a  necessary  and  integral 
part  of  our  national  energy  plan.  The  bill 
we  are  enacting  has  in  it  wider  exemp- 
tions for  the  conversion  of  existing  plants 
than  did  the  legislation  initially  pro- 
posed. Despite  the  good  reasons  for  this. 
I  think  it  important  that  we  not  fail  to 
note  again  our  intention  that  this  pro- 
gram be  made  to  work.  An  important  as- 
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pect  of  achieving  the  aims  of  the  bill  is 
the  manner  in  which  exempted  existing 
plants  operate. 

Operators  should  be  encouraged  to  the 
extent  practicable  to  modernize  exist- 
ing major  fuel-burning  installations  to 
conserve  petroleum  fuels  and  natural 
gas  where  conversion  to  coal  is  not  prac- 
tical. This  could  be  done  by  converting 
conventional  steam  plants  to  modern 
high -efficiency  combine-cycle  plants  to 
reduce  fuel  consumption  and  to  improve 
overall  system  efficiency.  This  conversion 
involves  the  integration  of  a  combustion 
turbine  heat  recovery  boiler  system  with 
the  components  of  an  existing  plant 
The  new  boiler  replaces  the  old  oil  or  gas 
fired  boiler. 

Operating  efficiency  can  be  expected 
to  be  20  percent  to  40  percent  higher  than 
that  of  the  steam  plant  before  conver- 
sion. Repowering  should  be  a  part  of  the 
considerations  involved  in  the  exemption 
process  both  from  the  standpoint  of  its 
administration  and  of  the  utilities  inter- 
ested in  long-term  planning  based  on 
plant  exemption.  Such  consideration 
would  insure  that  the  aims  of  the  bill 
are  met. 


EXTENSIONS  OF  REMARKS 


THE  GRADUATE  EDUCATIONAL 
ACCESS  ACT 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  within 
a  very  short  time,  the  U.S.  Supreme  Court 
is  going  to  announce  its  decision  in  the 
case  of  The  Regents  of  The  University  of 
California  against  Allan  Bakke.  This  is 
the  case  of  an  applicant  to  a  California 
medical  school  who  is  claiming  reverse 
discrimination  after  being  denied  admis- 
sion. If  the  decision  of  the  California 
Supreme  Court  is  upheld,  and  many  ob- 
servers believe  that  it  will  be,  then  the 
Nation's  graduate  schools  may  be  left 
without  any  viable  means  of  increasing 
their  enrollment  of  minority,  low  income 
and  culturally  disadvantaged  students. 

The  bill  that  I  am  introducing  today 
the  Graduate  Educational  Access  Act' 
will  provide  the  Nation's  graduate  schools 
with  the  opportunity  to  actively  seek  out 
and  Identify  potential  applicants  of  all 
races  who  may  have  an  aptitude  for  and 
show  an  interest  in.  pursuing  a  profes- 
sional career,  but  who  are  not  presently 
receivmg  the  proper  education  which 
would  enable  them  to  do  so.  The  graduate 
schools  will  then  have  an  opportunity  to 
help  correct  and  prevent  this  situation 
long  before  these  individuals  apply  to 
graduate  schools  and  are  forced  to  com- 
pete with  better  qualified  applicants 

In  order  to  obviate  the  need  to  admit 
one  individual  to  graduate  school  ahead 
or  another  who  is  more  qualified,  simply 
because  of  racial  or  economic  consider- 
ations the  Graduate  Educational  Access 
Act  will  help  make  it  possible  for  gradu- 
ate schools  to  secure  future  classes  that 
are  truly  representative  and  truly  the 
best  qualified. 

At  the  present  time,  there  are  some 
programs  which  provide  counseling,  and 


aid  in  the  graduate  school  admission 
process  to  minority,  low  income,  and  cul- 
turally disadvantaged  individuals.  How- 
ever, what  good  is  counseling  about  how 
to  fill  out  an  application  when  that  ap- 
plication is  doomed  to  rejection  from  the 
very  start? 

What  little  exists  in  the  way  of  com- 
pensatory education  programs  is  not  gen- 
erally available  until  years  of  neglect 
have  taken  their  toll  and  the  damage  has 
been  done.  The  Nation's  graduate  schools 
need  to  take  an  active  role  in  the  educa- 
tional preparation  of  their  future  ap- 
plicants at  the  earliest  possible  stage. 

This  approach  would  be  a  change  from 
the  present  system  in  which  the  Nation's 
graduate  schools  sit  back  passively  and 
wait  for  their  potential  students  to  be 
fed  to  them  by  the  Nation's  elementary, 
secondary,  and  undergraduate  schools. 

The  idea  Is  not  necessarily  to  give 
money  to  the  graduate  schools  so  that 
they  in  turn  can  feed  money  to  local 
elementary,  secondary,  and  undergradu- 
ate institutions  which  would  enable  these 
institutions  to  bolster  their  existing  pro- 
grams. Rather,  the  emphasis  is  on  the 
close  relationship  that  the  graduate 
school  itself  should  have  with  its  poten- 
tial applicants  on  a  substantive  academic 
level. 

The  individual  graduate  schools  would 
be  given  great  flexibility  in  determining 
the  specific  methods  which  would  serve 
their  needs  best.  One  need  not  envision 
a  program  in  which  law  or  medical  pro- 
fessors are  in  direct  contact  with  ele- 
mentary school  students.  Perhaps  a 
graduate  school  will  *ind  that  its  most 
ellectivc  contact  with  elementary  school- 
children would  be  through  a  project 
with  local  school  authorities  aimed  at 
improving  the  curriculum  at  local  ele- 
mentary schools.  Other  possible  methods 
might  include  special  summer,  weekend, 
or  night  sessions  for  interested  students 
at  all  levels.  Maybe  some  graduate 
schools  will  find  that  their  graduate 
students  can  play  an  important  role  in 
the  process.  The  field  is  wide  open  for 
innovation  and  HEW  could  serve  as  a 
national  clearing  house  for  such  meth- 
ods, so  that  it  will  be  easy  for  individual 
graduate  schools  to  learn  from  each 
other's  experience. 

There  are  several  important  reasons 
why  the  graduate  schools,  as  distin- 
guished from  other  institutions,  should 
be  given  this  opportunity.  First  of  all, 
many  graduate  schools  have  already 
expressed  their  desire  to  increase  their 
enrollment  of  minority,  low  income,  and 
culturally  disadvantaged  student^:  They 
have  attempted  to  accomplish  this 
through  special  admissions  programs 
which  are  riddled  with  constitutional 
educational,  and  ethical  difficulties.  The 
Graduate  Educational  Access  Act  will 
simpy  provide  these  graduate  schools 
with  the  alternative  means  necessary  to 
achieve  their  own  goals. 

Second,  the  graduate  school  knows 
better  than  anybody  else  exactly  what 
kinds  of  skills  its  students  should  have 
The  graduate  school  will  have  an  early 
opportunity  to  develop  and  sustain  the 
analytical  reading,  mathematical  scien- 
tific, and  other  skills  which  it  deems 
most  Important  for  a  graduate  student 
to  have. 
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Third,  the  graduate  school  will  be 
able  to  give  the  potential  applicant  an 
early  introduction  to  its  particular  field 
whether  law.  medicine,  education,  busi- 
ness, public  administration,  nursing  or 
whatever.  However  this  will  not  be  a 
'',''°l^?.?^  *°  ^^  ^^^  ^or  pushing  the  de- 
sirability of  graduate  school  over  voca- 
tional training  or  any  other  post-sec- 
ondary, or  post-graduate  education.  No- 
body will  be  forced  to  go  to  graduate 
school  if  they  don't  want  to.  This  pro- 
gram is  only  aimed  at  providing  access 
for  those  who  want  to  go. 

And,  of  course,  if  the  graduate  school 
utilizes  certain  testing  techniques  in  its 
admission  procedures,  then  an  early  in- 
troduction and  experience  with  these 
types  of  tests  could  be  most  helpful  in 
Insurmg  that  when  the  applicant  does 
take  an  admissions  test,  the  score  is  a 
more  or  less  accurate  reflector  of  Intel- 
lectual abUity,  rather  than  test-taking 
ability. 

Mr  Speaker,  we  are  faced  with  the 
fact  that  early  and  continuous  educa- 
tional deficiencies  in  the  academic  ca- 
reers of  many  minority,  low  income,  and 
culturally  disadvantaged  individuals  has 
resulted  in  blocking  access  to  post  grad- 
«v*l  education  for  these  individuals 
with  this  bill  we  can  begin  the  fight  to 
provide  that  access. 


CAMPAIGN  MONEY  AND  PUBLIC 
TRUST 


HON.  WILLIAM  L.  ARMSTRONG 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  3.  1977 

Mr.  ARMSTRONG.  Mr.  Speaker  the 
lead  editorial  in  the  Washington  Post 
on  Sunday.  July  31.  expresses  eloquently 
many  of  the  concerns  I  have  about  pro- 
posals to  finance  congressional  elections 
with  taxpayer  funds.  - 

TTiose  who  favor  these  proposals  say 
public  financing  of  House  and  Senate 
races  would  somehow  help  restore  pub- 
lic trust  and  confidence  in  Congress. 

I  wonder  how  much  trust  and  confi- 
dence the  average  taxpayer  would  feel 
in  a  Congress  which,  after  voting  itself 
a  fat  pay  raise  and  increasing  already 
generous  staff  allowances  and  fringe 
benefits,  now  reaches  into  the  taxpayers' 
pockets  to  pay  its  re-election  expenses 

I  would  not  do  justice  to  the  Post  edi- 
torial if  I  attempted  to  paraphrase  it. 
so  I  will  simply  urge  all  Members  to  read 
it: 

Campaign  Money  and  Public  Trust 
President  Carter  used  familiar  and  fash- 
ionable language  the  other  day  In  endorsing 
S.  926.  the  pending  bill  for  partial  public 
nnanclng  of  Senate  campaigns.  He  said  the 
bill  would  "help  restore  the  public's  confi- 
dence and  trust  in  offlclals"  by  removing  "the 
appearance  of  obligation  to  special  Interests." 
Now,  that  sounds  soothing — but  this  Is  no 
time  for  the  Senate  to  relax.  There  is  more 
than  cosmetics  Involved  here,  and  the  effects 
of  this  legislation  In  Its  present  form  might 
not  be  as  restorative  as  the  advertising  sug- 
gests. 

Consider  the  matter  of  "special  interests." 
which  has  become  shorthand  for  corrup- 
tion.  Any  two  people  could  argue  all  day 
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about  which  interest  groups — bankers  or 
doctors  or  unions  or  whatever — are  "special" 
In  the  pejorative  sense,  and  what  their  politi- 
cal role  should  be.  Regardless  of  where  one 
comes  out.  two  points  seem  clear  to  us. 

First,  the  most  corrosive  kinds  of  interest- 
group  money,  the  huge,  often  covert  dona- 
tions such  as  those  revealed  in  recent  years, 
either  have  been  illegal  for  decades  or  were 
curbed  by  the  disclosure  rules  and  contribu- 
tions limits  enacted  in  1974. 

Second,  the  role  of  political-action  com- 
mittees and  big  donors  would  not  necessarily 
be  reduced  a  whit  by  S.  926.  Public  matching 
of  small  private  gifts  would  give  Senate  nom- 
Iness  less  need  to  court  big  contributors.  But 
the  bill  does  not  cover  primaries,  where  some 
elections  are  settled  and  early,  big  dona- 
tions can  have  the  greatest  effect.  Moreover. 
as  the  Supreme  Court  emphasized  last  year, 
the  First  Amendment  gives  individuals  and 
groups  the  liberty  to  spend  as  much  as  they 
want  on  independent,  parallel  campaigns  for 
candidates.  Last  fall,  while  Mr.  Carter's  elec- 
tion drive  was  being  publicly  financed,  labor 
unions  were  spending,  by  one  estimate,  over 
$11  million  independently  on  his  behalf.  So 
when  Mr.  Carter  says  that  public  financing 
for  presidentla.  campaigns  "worked  very  well 
last  year  [pause  .  .  .  laughter]"  without  any 
of  the  candidates  "being  obligated  to  any- 
one," we  get  the  Joke — but  not  the  argument. 
The  advocates  of  public  financing  also 
claim  that  it  would  open  up  the  system  and, 
In  Mr.  Carter's  words,  "help  enable  deserv- 
ing candidates  to  run  for  office  even  If  they 
are  not  rich."  This  also  sounds  good — but 
also  raises  large  questions  about  the  nature 
of  political  competition  and  the  proper  role 
of  government. 

It's  true  that  competition  is  inhibited  by 
the  high  and  rising  cost  of  getting  political 
messages  into  the  marketplace  at  all.  If  a 
candidate  can't  afford  advertising,  voters 
have  no  way  to  gauge  whether  he  Is  "de- 
serving" of  support.  Especially  In  primaries, 
one  can  justify  more  public-service  broad- 
casts, publicly  financed  mailings  and  perhaps 
modest  matching  grants.  But  public-financ- 
ing's advocates  have  much  more  in  mind. 
They  want  to  assure  challengers  not  just 
basic  access  but  equal  funds.  S.  926  would 
promote  parity  by  setting  spending  limits 
as  8  condition  of  public  aid.  And  If  one 
candidate  foregoes  that  aid  and  exercises  his 
right  to  spend  more  In  private  money,  his 
opponent  would  get  extra  subsidies. 

What's  wrong  with  this?  For  one  thing.  It 
reflects  a  simplistic  view  of  the  role  of  money 
in  campaigns.  More  dollars  don't  always 
mean  more  votes.  In  the  past  five  years,  17 
men  have  come  to  the  Senate  the  hard  way, 
by  beating  Incumbents,  nine  of  those  17 
won  even  though  they  were  outspent.  Beyond 
that,  S.  926  would  legislate  a  value  Judg- 
ment: Big  spending  Is  bad.  But  if  a  candi- 
date with  wealth  or  access  to  large  sums  does 
spend  millions,  as  long  as  his  financing  Is 
lawful  and  fully  disclosed,  who  should  de- 
cide whether  that's  fair  or  wholesome?  Since 
the  record  suggests  that  lavish  spending  is 
not  necessarily  decisive  and  can  itself  be- 
come a  campaign  issue,  why  not  let  the 
voters  make  these  Judgments  on  a  case-by- 
case  basis? 

That  leads  to  the  rock -bottom  question: 
To  what  extent  should  government  regulate 
political  activity?  Public  financing  of  presi- 
dential campaigns,  of  course,  also  poses  that 
question  and  in  time  may  help  to  answer  it. 
In  our  view,  that  experiment  worked  well 
enough  last  year  to  be  continued  in  1980.  It 
was,  however,  limited  to  contests  for  one  na- 
tionwide office.  And  it  did  affect  the  struc- 
ture of  politics,  especially  the  nature  of 
fund-raising  and  the  role  of  political  parties, 
in  ways  that  are  not  yet  entirely  clear.  The 
problem  of  dealing  fairly  with  third-party 
and  independent  candidates  remains  un- 
solved and  may  be  unsolvable. 
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Finally,  the  whole  regulatory  effort 
launched  in  1974  has  produced  not  Just  ad- 
ministrative burdens  and  snarls  but  also  a 
worrisome  degree  of  official  Involvement  In 
the  details  of  political  practices.  That,  more 
than  anything  else,  suggests  that  Congress 
should  not  rush  into  public  financing  for 
Senate  and  House  campaigns  across  the 
land.  A  law  meant  to  return  politics  to  the 
people  would  defeat  Its  own  purpose  If  it 
turned  out,  instead,  to  be  dictatorial  and 
stultifying. 


JOHN  O.  HOLLY:   IN  MEMORIAM 


HON.  LOUIS  STOKES 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  STOKES.  Mr.  Speaker.  I  rise  on 
this  occasion  to  bring  to  your  attention 
and  to  the  attention  of  my  colleagues  in 
the  U.S.  House  of  Representatives  the 
eminent  career  of  the  late  John  O. 
Holly  of  Cleveland.  Ohio. 

Mr.  Holly  died  December  19  of  last 
year  at  71  years  of  age.  With  his  death, 
he  left  a  legacy  of  accomplishment 
which  will  live  on  in  the  hearts  of  all 
those  who  knew  him  and  who  reaped 
the  benefits  of  his  outstanding  work  in 
the  area  of  civil  rights. 

Mr.  Speaker.  John  Holly  was  a  polit- 
ical and  civil  activist  of  the  first  order. 
He  devoted  his  entire  life  to  the  social 
and  economic  betterment  of  Cleveland's 
black  community.  Long  before  the  incep- 
tion of  the  great  civil  rights  movement 
of  the  1960's.  John  Holly  was  organiz- 
ing and  protesting  against  the  rampant 
racial  discrimination  in  our  city. 

Mr.  Speaker,  in  order  that  my  col- 
leagues in  the  House  can  realize  the  full 
extent  of  Mr.  Holly's  impact  on  Cleve- 
land, I  would  like  to  submit  for  the 
Record  excerpts  of  an  article  by  Booker 
T.  Tall  which  appeared  in  the  Saturday, 
July  2.  1977  Cleveland  Call  and  Post 
newspaper.  I  am  particularly  grateful 
to  Call  and  Post  publisher  W.  O.  Walker 
for  featuring  the  biographical  highlights 
of  John  Holly's  life  since  so  many  of  our 
young  people  in  Cleveland  are  unaware 
of  the  extent  of  his  exemplary  career: 

John  O.  Holly  (1903-1974) 
In  Cleveland,  Ohio  John  O.  Holly  is  hailed 
as  a  National  leader.  Mr.  President.  "Black 
Moses,"  the  Exalted  Ruler  and  a  pioneer  in 
the  field  of  Civil  Rights,  as  well  as  a  distin- 
guished leader  In  political,  fraternal  and 
religious  activities  throughout  Ohio  for 
nearly  a  half  century. 

John  Oliver  Holly  founded,  organized  and 
directed  for  over  30  years  one  of  the  most 
effective  grassroot  community  organizations 
for  removing  racial  barriers  to  employment 
opportunities  in  the  history  of  the  city  of 
Cleveland  and  the  state  of  Ohio. 

A  native  of  Tuscaloosa.  Alabama,  Holly's 
nams  I5  synonomous  with  the  organization 
he  founded  in  1935:  The  Future  Outlook 
League.  The  principles  and  program  of  the 
F.O.L.  have  served  as  a  model  for  Black 
community  organizations  throughout  the 
state.  In  its  heyday,  there  were  branches  in 
Akron,  Alliance.  Cantuu,  Mansfield,  Palns- 
vllle,  Springfield  and  Youngstown,  Ohio.  The 
Future  Outlook  League  slogan,  "Don't  buy 
where  you  cant  work"  has  served  as  an 
example  and  guide  for  Black  Community 
Organizations  throughout  the  United  States. 
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In  1935,  with  a  nucleus  of  13  Cleveland 
business  and  church  leaders.  The  Future 
Outlook  League  was  organized  under  John 
O.  Holly's  determined  leadership.  The  first 
targets  of  this  embryonic  organization  In  the 
'30's  were  the  hundreds  of  community  based 
businesses  that  did  not  hire  Blacks  except 
for  the  very  few  that  were  In  menial  Jobs. 
John  O.  Holly  was  sent  to  Jail  for  defying 
a  court  order  banning  orderly  picketing.  This 
however,  di^  not  deter  John  O.  Holly  in  his 
efforts  to  advance  his  people. 

Before  Holly  organized  the  Future  Outlook 
League  In  February  1935,  nearly  80  percent 
of  the  African-American  population  were  un- 
employed. Fifteen  percent  of  those  working 
In  menial  Jobs  had  a  gross  family  Income 
of  less  than  $1000  per  year.  Minority  busi- 
nesses numbered  less  than  50  worthy  of 
mention  out  of  a  Black  population  of  80,000. 
Many  of  the  Black  professionals  including 
medical  doctors  in  Cleveland  at  that  time 
were  forced  to  accept  work  on  the  Federal 
W.P.A.  project.  Notwithstanding  more  than 
3000  business  places  operated  in  the  Central 
area  of  Cleveland,  the  Cleveland  Black  Com- 
munity boundaries  for  the  most  part,  less 
than  100  of  these  businesses  employed  Blacks 
In  any  capacity,  and  for  the  most  part,  these 
few  Jobs  were  menial.  For  example,  there  were 
seven  neighborhood  theatres  in  the  area  and 
not  one  Black  employee;  there  were  35  food- 
chain  stores  in  the  area  and  only  3  black 
employees.  The  entire  transit  system  em- 
ployed only  one  Black  employee. 

Added  to  the  problem  of  employment  dis- 
crimination for  Black  adults,  the  youth 
problem  was  worse:  Nearly  30,000  between 
the  ages  of  8  and  21  were  forced  to  roam  the 
streets  because  of  no  job  opportunities  nor 
adequate  recreational  facilities. 

A  survey  at  the  time  Indicated  that  Blacks 
of  the  Central  area  were  spending  200,000  dol- 
lars per  week  in  these  establishments  which 
refused  to  hire  them. 

These  men  were  the  conditions  in  Cle%-e- 
land  when  Holly  gathered  13  sympathizers 
on  the  evening  of  February  11,  1935  at  his 
home  on  5209  Julia  Avenue  and  began  or- 
ganizing to  do  something  about  this  despi- 
cable pattern  of  racial  discrimination.  This 
was  to  be  the  first  official  meeting  of  the 
League.  These  thirteen  were:  Mr.  and  Mrs. 
Thomas  Graham,  Mrs.  Eva  Gibbs.  Mrs  Bea- 
trice Cole,  Mr.  William  H.  Reed,  Atty  Har- 
vey Johnson,  Mrs.  Mary  Gassawav,  Mrs.  Vi- 
ola Wilson,  Mr.  Albert  Porter,  Mrs.  Laura 
Peynado.  Mr.  Grover  Davis,  and  Mr.  &  Mrs. 
John  jlolly.  This  group  christened  the  club. 
"The  Future  Outlook  League."  They  elected 
Mr.  John  O.  Holly  temporary  chairman:  Cora 
L.  Graham,  temporary  secretary  and  Grover 
Davis,  temoorary  treasurer. 

The  next  meeting  was  held  a  week  later, 
with  the  original  thirteen  reduced  to  seven. 
Seven  against  the  world!  No  funds,  no  mem- 
bership, no  plan.  All  they  had  was  determi- 
nation and  a  vision. 

Mrs.  Leola  Holly  gave  the  treasurer  his  first 
Job  of  bookkeeping  when  she  gave  a  dance 
on  February  23rd,  which  flooded  the  organi- 
zation treasury  with  five  dollars  and  twenty 
cents.  With  all  this  capital  behind  It  the 
success  of  the  club  was  assured.  T^e  next 
meeting  drew  seventeen  persons. 

The  aims  and  purposes  of  The  Future  Out- 
look League  were  as  follows : 

1.  It  Is  to  establish,  build  and  preserve  all 
legitimate  Negro  business  and  create  em- 
ployment for  Negroes. 

2.  To  use  every  legitimate  weapon  at  it's 
command  In  advocating  and  forcing  mer- 
chants whose  business  Is  wholly  or  partially 
supported  by  Negroes,  to  employ  Negro  help 
In  proportion  regardless  of  the  size  of  the 
business. 

3.  To  advocate  a  closer  union  as  a  race, 
regardless  of  religion  or  politics,  to  help  make 
possible  better  living  conditions  In  the  fu- 
ture,   and    cooperate    wholeheartedly    with 
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every   other    organization    working    for    the 

uplift  of  the  race. 

"The  League  is  not  satisfied  with  creating 
Jobs  for  Negroes,  but  It  also  makes  It  Its  busi- 
ness to  see  that  the  hours  are  regulated  that 
the  salary  meets  with  the  standard  of  any 
other  clerk,  that  their  working  conditions  are 
likewise  and  that  they  are  given  a  chance  to 
Improve  their  knowledge  In  whatever  busi- 
ness they  are  employed." 

"We  are  constantly  on  the  lookout  for 
merchants  who  will  try  to  make  It  hard  for 
our  young  girls  by  forcing  them  to  do  unfair 
duties.  We  have  forewarned  that  any  mer- 
chant who  attempted  such  discriminations 
will  not  only  be  boycotted,  but  the  League 
will  place  a  picket  In  front  of  the  store  and 
force  him  out  of  business.  We  have  had  to 
replcket  several  merchants  because  they  tried 
either  to  cut  their  employees  wages  or  make 
them  work  longer  hours." 

"We  want  the  Negro  youth  to  realize  that 
he  Is  not  Inferior  to  any  other  race  on  God's 
green  earth.  We  want  him  to  feel  he  has  a 
right  to  make  an  honest  living  and  stand  up 
and  fight  until  death  for  that  which  right- 
fully belongs  to  him." 

On  March  4,  The  Future  Outlook  League 
became  a  permanent  organization.  Mr.  Holly 
was  elected  president:  Tom  Oraham,  vice- 
president;  Cora  Graham,  secretary;  Leola 
Holly,  assistant  secretary;  Grover  Davis, 
treasurer  and  Atty.  Harvey  Johnson,  coun- 
selor. A  committee  consisting  of  Dr.  A.  A. 
Hops.  William  H.  Reed,  Atty.  Harvey  John- 
son, Charlie  Morris  and  John  Holly  were  ap- 
pointed to  draw  up  the  laws  of  the  organi- 
zation. 

A  few  meetings  later  during  which  time 
the  body  discussed  the  laws  with  the  com- 
mittee, (and  during  which  time  the  mem- 
bership was  Increased  by  the  addition  of 
M.  Milton  Lewis,  Robert  Warren,  T.  W. 
Lewis,  William  Gorman  and  C.  M.  Smart) 
the  constitution  of  the  P.O.L.  was  adopted 
on  April  3,  1935. 

On  November  29,  1935,  the  League  under 
Holly's  leadership  published  a  report  on  Its 
first  seven  months  of  existence.  This  Is  what 
had  grown  out  of  the  Idea  of  one  man  less 
than  12  months  before: 

F.O.L.  membership:   14,633. 

Persons  placed  by  P.O.L.  395. 

Over  the  next  10  years.  The  Future  Out- 
look League  obtained  employment  for  over 
15,000  persons  at  Its  peak;  the  F.O.L.  han- 
dled over  10,000  personal  problems  of  every 
description  per  year.  Juvenile  delinquency 
decreased  over  50  percent. 

The  Integration  of  Banks,  Utility  com- 
panies. Department  stores.  Industry,  hous- 
ing and  the  development  of  Black  owned 
Businesses  were  predicated  upon  the  pri- 
mary objectives  of  John  O.  Holly  and  the 
Future  Outlook  League.  . 

John  O.  Holly  also  exerted  his  organiza- 
tional genius  and  leadership  ability  in  other 
fields.  Including  the  political  process.  In 
1937,  he  was  a  candidate  and  nominated  for 
City  Council  m  Cleveland  from  the  12th 
ward,  and  while  losing  in  that  contest  was 
subsequently  (1952-1956)  elected  Delegate- 
at-Large  to  the  Democratic  National  Con- 
vention, serving  as  Vice-chairman  of  the 
Ohio  Delegation.  In  1954  he  was  a  Democra- 
tic candidate  for  Congress  from  the  21st 
Ohio  District,  falling  of  a  nomination  by 
1700  votes,  but  pioneering  the  Movement 
that  later  achieved  the  election  of  the  pres- 
ent Honorable  Louis  Stokes,  Congressman 
from  this  21st  District  of  Ohio. 

Mr.  Speaker,  on  July  3.  1977,  I  had  the 
distinct  honor  of  delivering  the  principal 
tribute  at  a  memorial  service  for  the  late 
John  Holly.  Citizens  from  all  walks  of 
life,  both  black  and  white,  gathered  to 
commemorate  his  life  and  work. 

In  keeping  with  the  solemnity  of  that 
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event,  Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  call  on  my  colleagues 
in  the  House  to  join  me  in  a  posthumous 
tribute  to  this  great  American.  John  O. 
Holly  was  our  standard-bearer  in  the  civil 
rights  movement.  'With  his  death,  his 
work  has  passed  on  to  a  new  generation 
of  black  leadership.  The  responsibility  is 
ours  to  carry  on  the  struggle  for  equality 
and  human  dignity  in  which  John  Holly 
was  so  nobly  engaged.  There  can  be  no 
greater  tribute  for  this  great  man. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  read  from  a  Cleveland  Call  and 
Post  editorial  at  the  time  of  Mr.  Holly's 
death  entitled  "Rational  Revolutionist": 

A  great  man  can  be  burled  but  a  great  Idea 
will  live  on.  Or  so,  those  of  us  who  saw  John 
O.  Holly  and  his  great  Idea  originate,  flourish, 
and  eventually  ebb,  hope  the  future  Is  still 
ours  to  achieve. 
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GEORGE     FALK— A     TRULY     OUT- 
STANDING AMERICAN 


HON.  JAMES  H.  SCHEUER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  SCHEUER.  Mr.  Speaker,  on  May 
15,  1977  a  special  award  was  presented  to 
an  extraordinary  American — Mr.  George 
Palk  of  Far  Rockaway — Queens,  the 
heartland  of  my  congressional  district. 
Rabbi  Walter  S.  Wurzburger,  President 
of  the  Rabbinical  Council  of  America 
presented  the  Kether  Shem  Tov  Award 
to  one  of  the  outstanding  Jewish  leaders 
in  America  today. 

I  have  known  George  for  many  years 
and  consider  him  to  be  one  of  the  most 
dynamic  and  creative  leaders  I  have 
come  across  in  more  than  a  decade  of 
public  service.  I  would  like  to  draw  the 
attention  of  my  colleagues  to  this  re- 
markable man  and  his  extraordinary 
accomplishments. 

Printed  below  is  a  text  of  the  presen- 
tation speech  by  Rabbi  Wurzburger  and 
the  acceptance  speech  of  George  Falk. 
The  following  quote  from  Rabbi  Wurz- 
burger "s  speech  explains  why  George 
Falk  deserves  our  recognition: 

George  Falk  does  not  want  accolades.  He 
doesn't  want  tributes.  As  a  matter  of  fact,  he 
told  me  this  evening  before  the  dinner, 
"don't  waste  your  time  and  mine  by  praising 
me."  What  he  wants  is  action  in  behalf  of 
the  goals  and  Ideals  to  which  he  Is  deeply 
committed. 

I  commend  both  of  these  speeches  to 
my  colleagues'  attention. 

Address  by  Rabbi  Walter  S.  Wurzburger 
Mr.  Chairman,  Mr.  President,  distinguished 
rabbis.  Congressman  Wright,  ladles  and  gen- 
tlemen. 

You  may  recall,  early  in  the  evening.  Rabbi 
Looksteln  promised  that  he  will  be  the  short- 
est speaker.  I  promise  you  to  be  the  most  Im- 
possible speaker — Impossible  because  your 
chairman  has  allotted  to  me  exactly  five  min- 
utes not  for  one  but  for  two  speeches.  Even 
the  generosity  of  a  George  Falk.  who  donated 
to  me  three  minutes  of  prime  time  will  not 
really  enable  me  to  discharge  my  responsi- 
bility to  deliver  two  distinct  messages.  But 
since  tonight  Is  Yom  Yerushalaylm.  the  an- 
niversary of  the  liberation  of  Jerusalem,  a 
solution  to  my  dilemma  suggests  itself.  The 


Jewish  mystics  note  that  the  hebrew  term 
for  Jerusalem  Is  In  the  plural.  There  Is  the 
terrestrial  Jerusalem  and  the  celestial 
Jerusalem.  Yet,  they  are  one  and  Indivisible. 
Simllarlly  for  me  there  is  no  conflict  between 
my  seemingly  two  distinct  assignments— of 
bringing  a  message  In  behalf  of  the  rab- 
binical Council  of  America  and  conferring 
the  Kether  Shem  Tov  award  to  my  beloved 
friend,  George  Falk.  The  two  tasks  are  really 
one.  My  close  personal  friendship  with  both 
the  president  of  the  union  and  the  Kether 
Shev  Tov  awardee  Is  a  reflection  of  the  strong 
and  close  relationship  that  binds  together 
the  Rabbinical  Council  of  America  with  the 
union  of  Orthodox  Jewish  Congregations  of 
America.  We  both  strive  and  struggle  to- 
gether for  the  achievement  of  our  Joint  ob- 
jective. The  battle  we  wage  together  U  for 
the  unity  of  Jerusalem. 

We  hear  a  great  deal  about  concern  that 
our  own  government  as  yet  has  not  recog- 
nized Jerusalem  as  the  capital  of  the  state 
of  Israel.  I  am  always  mor-;  concerned  about 
what  we  Jews  think  about  our  problems. 
Have  we  really  recognized  the  primacy  of 
Jerusalem?  Are  we  fully  aware  that  the  re- 
unification of  Jerusalem  imposes  upon  us  a 
mandate  to  unite  the  Jewish  people.  The 
psalmists  sing  so  beautifully,  "God  builds 
Jerusalem  when  all  the  dispersed  of  our  peo- 
ple shall  be  gathered  In."  For  us  Jerusalem 
is  the  symbol  of  the  unity  of  the  Jewish  peo- 
ple. It  Is  the  city  that  makes  all  of  us  asso- 
ciates. We  all  struggle  together  to  bring 
about  the  vision  of  L'Shana  Haba  B'Yeru- 
shalayim.  (Next  year  In  Jerusalem.) 

Jerusalem  is  the  city  of  Jewish  unity. 
Jerusalem,  so  the  Talmud  tells  us,  was  not 
divided  among  the  various  tribes  within 
Jerusalem  there  Is  no  room  for  tribalism,  sec- 
tarianism, Instltutlonallsm  or  partisan  con- 
cerns. We  have  a  sacred  and  solemn  respon- 
sibility to  draw  Into  the  orbit  of  Jerusalem 
every  possible  Jew. 

The  present  moment  presents  us  with 
unique  opportunities  along  these  lines.  A 
few  decades  ago  it  seemed  that  the  forces  of 
secularism  were  Invincible.  But,  thank  God. 
the  tide  has  turned  and  today  orthodoxy 
has  emerged  as  the  most  vibrant,  dynamic 
and  growing  movement  In  the  world  Jewish 
community.  We  now  enjoy  unprecedented 
opportunities  to  bring  our  message  to  Jews 
all  over  the  world.  Today,  we  must  take 
leadership,  it  Is  gratifying  that  we  have  made 
so  much  progress.  But  need  I  remind  you 
that  as  you  travel  throughout  the  length  and 
breadth  of  this  continent,  you  will  come  to 
community  after  community  where  there 
isn't  a  single  orthodox  Jewish  Institution. 
I  can  show  you  campus  after  campus  where 
there  Is  no  Torah  presence.  At  a  time  when 
our  young  people  are  hungry  for  the  word 
of  God,  we  are  not  there.  The  Jewish  com- 
munity Is  agitated  over  the  unification  move- 
ment of  a  Reverend  Moon,  over  missionary 
efforts.  I  say  to  my  fellow  Jews,  don't  worry- 
about  missionary  activities,  worry  about  the 
erosion  of  the  Jewish  soul,  the  erosion  of 
Jewish  commitment.  To  meet  this  challenge 
the  entire  orthodox  community  must  be 
united.  Can  there  be  room  for  dlvlslveness  at 
this  historic  moment? 

We  dare  not  be  silent,  we  dare  not  sit  still. 
we  must  be  restless,  restless  until  God  estab- 
lishes Jerusalem  and  makes  It  as  a  praise 
In  the  Earth.  Yes,  we  must  be  restless  and 
emulate  the  divine  discontent,  and  If  I  may 
say.  It  Is  this  attribute  that  endeared  so 
much  to  me  personally,  our  distinguished 
Kether  Shem  Tov  Awardee,  George  Falk. 

George  is  a  man  who  is  restless,  he  loves 
Jerusalem,  loves  the  Jewish  people,  and  he 
cannot  stand  It  when  lethargy  and  dlvlslve- 
ness prevent  us  from  reaching  our  oblectlves. 
He  can't  take  It  when  we  abandon  our 
youngsters.  This  is  why  he  has  recently  estab- 
lished in  Jerusalem  a  seminar  center.  This 
is  why  George  Falk  will  every  pesach  orga- 
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nlze  sedorlm  In  Jerusalem  to  take  care  of 
Russian  Jews  who  never  before  In  their  lives 
have  seen  a  seder.  That's  George  Falk.  George 
Falk  does  not  want  accolades.  He  doesn't 
want  tributes.  As  a  matter  of  fact  he  told 
me  this  evening  Just  before  the  dinner, 
"don't  waste  my  time  and  your  time  by 
praising  me."  What  he  wants  is  action  In 
behalf  of  the  goals  and  Ideals  to  which  he  is 
deeply  committed.  He  is  a  creative,  dynamic 
Jewish  leader.  Innovative  in  his  approach, 
who  gives  to  his  communal  leadership  the 
same  kind  of  drive  and  energy  he  devotes  to 
his  commercial  enterprises.  He  has  attained 
an  eminent  position  as  an  Industrialist  be- 
cause of  his  Imagination,  perserverance  and 
determination,  but  those  very  qualities  have 
made  him  also  a  dynamo  charging  the  Jewish 
community  to  restless,  relentless  movement 
toward  the  great  goal — the  realization  of 
Jewish  destiny. 

Indeed,  we  thank  God  for  having  made 
It  possible  for  us  to  be  led,  inspired  and 
moved  by  George  Falk.  And  In  the  words  of 
the  Psalmist,  we  say  to  him,  "may  the  Lord 
bless  you  from  Zlon,  and  may  you  behold 
the  God  of  Jerusalem  all  the  days  of  your 
life." 

Address  by  Mr.  George  Falk 

Esteemed  Rabbis,  Honorable  Congressman 
Wright,  co-honorees.  Rabbi  Pelcovltz.  and 
Phil  Stollman,  awardee,  members  of  the  dais, 
dear  family  and  friends. 

While  I  appreciate  the  wonderful  words 
spoken  by  Rabbi  Wurzburger,  whom  I  ad- 
mire so  much,  I  look  upon  them  as  a  goal 
for  the  future  rather  than  praise  of  the 
past.  I  hope  that  I  shall  be  able  to  live  up 
to  the  Image  Rabbi  Wurzburger  tried  to  por- 
tray of  me.  May  I  thank  you,  Harold  Jacobs, 
our  beloved  and  highly  esteemed  president 
and  the  directors  of  the  union  for  having  be- 
stowed this  great  honor  upon  me. 

Standing  here  tonight,  my  heart  Is  filled 
with  memories  of  a  lifetime.  .  .  .  Forty  years 
ago  this  month  I  came  t"  thp  wonderful 
shores  of  the  United  States  of  America  as 
an  Immigrant  and  refugee  from  persecution 
looking  for  freedom  and  opportunity.  I  am 
grateful  to  say  I  have  found  them  both  in 
our  great  country.  ...  It  might  take  an  im- 
migrant to  appreciate  the  great  privileges 
and  freedom  America  offers  its  citizens.  The 
American  values  of  life,  its  philosophy,  the 
Bin  of  Rights,  which  is  the  backbone  of  our 
country,  are  treasures  to  be  cherished. 

The  Pilgrims  founded  this  country,  escap- 
ing oppression,  looking  for  freedom  from 
want  and  fear  and  .  .  .  eventually  this  great 
bastion  of  democracy  was  thrust  Into  being. 
We,  In  our  generation,  about  170  years  later 
were  privileged  to  witness  the  arising  of  an- 
other true  democracy,  the  state  of  Israel. 
There,  miraculously,  the  oppressed  and  per- 
secuted and  nearly  annihilated  Jews  gathered 
together  to  bring  a  state  against  all  odds  into 
being. 

I  look  back  34  years,  when  on  June  6th.  I 
was  one  of  the  many  proud  American  soldiers 
who  stepped  on  the  shores  of  Normandy.  It 
was  a  special  privilege  for  me  to  wear  the 
uniform  of  an  officer  of  my  newly  adopted 
country  and  a  terrific  feellne  to  "return  to 
the  shores  of  Europe  to  liberate  It  from 
tyranny. 

Our  elation  of  victory  was  soon  dimin- 
ished by  seeing  the  horrors  of  war  .  .  .  after 
the  break  through,  we  marched  on  through 
St.  Lo  and  Avranche,  and  I  started  looking 
for  my  people,  fellow  Jews,  but  I  could  not 
find  them.  They  were  deported — destination 
unknown.  We  got  further  and  further  into 
France  and  the  story  was  the  same  all 
over  .  .  .  destruction,  horrors  of  war.  syna- 
gogues demolished,  Jews  deported — destina- 
tion unknown.  I  remember  .so  vividly  my 
Jewish  New  Year  on  the  battlefield  in  Lune- 
ville  where  we  found  a  desecrated  synagogue 
and  performed  services.  We  marched  on  with 
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the  feeling  of  victory  and  elation  on  one 
hand  and  the  feeling  of  sadness  on  the  other. 
We  crossed  the  Rhine,  the  human  story  was 
eve:i  worse. 

The  final  realization  came  when  we  came 
to  the  gates  of  Dachau  and  saw  the  famous 
sign,  "Arbeit  Macht  Frel" — work  gives  free- 
dom .  .  .  but  what  we  did  find  were  human 
skeletons,  some  still  alive,  most  dead,  horrors 
so  far  unknown  to  mankind.  I  became  deter- 
mined then  and  there  that  I  would  dedicate 
my  life  to  the  causes  of  my  people  and  its 
institutions  and  always  cherish  our  beloved 
America. 

How  different  is  our  lives  here  in  the 
United  States  for  all  of  us  today.  We  have 
here  a  network  of  hundreds  and  hundreds 
of  vibrant  congregations  all  across  the  land 
with  hundreds  of  thousands  of  members.  We. 
the  generation  of  the  Holocaust,  understand 
only  too  well  that  we  need  more  than  iso- 
lated congregations.  What  we  need  Is  the 
force  that  unifies  us  all  and  that  is  what 
the  Union  of  Orthodox  Jewish  Congrega- 
tions is  all  about.  There  is  strength  in  unity 
and  unity  in  strength.  The  union  speaks  for 
and  represents  the  American  Orthodox  Jew- 
ish Community  whenever  and  wherever  the 
need  arises. 

There  Is  a  tremendous  depth  and  intensity 
from  the  Inter-action  among  our  sister  con- 
gregations .  .  .  anyone  who  has  attended 
one  of  our  retreats  or  shabbatons  has  truly 
experienced  living  Judiasm. 

But  our  real  strength  lies  in  our  youth. 
The  youth  especially  benefits  from  the  aware- 
ness of  the  larger  American  Jewish  Commu- 
nity In  regional  and  national  NCSY  seminars. 
The  dynamism  instilled  by  the  many  vibrant 
but  Isolated  local  NCSY  chapters  is  rein- 
forced In  these  seminars  by  their  peers  from 
all  across  the  land. 

Tonight  is  the  tenth  anniversary  of  the 
Liberation  of  Jerusalem  by  the  Israeli  peo- 
ple. A  city  founded  by  King  David  thousands 
of  years  ago  once  again  became  a  free  Jewish 
city  where  everyone  Is  free  to  worship  accord- 
ing to  his  belief  .  .  .  Jews.  Christians  and 
Moslems  alike  .  .  .  how  different  is  today's 
unified  Jerusalem  from  the  Jerusalem  under 
Arabic  rule  ."  .  .  we  must  all  be  determined 
that  Jerusalem  shall  always  remain  the 
Capital  of  Israel,  a  state  not  only  with  de- 
fensible and  safe  borders  but  recognized  as 
in  equal  and  appreciated  for  Its  contribu- 
tions to  the  family  of  nations. 

I  am  especially  proud  that  the  union  has 
decided  to  bind  its  ties  even  closer  to  Israel 
by  opening  a  seminar  center  In  Jerusalem  to 
cement  the  relationship  of  the  union  and  its 
youth,  an  American  organization,  with  the 
people  of  the  state  of  Israel.  I  am  delighted 
Phil  Stollman  has  Joined  me  and  the  union 
to  bring  this  seminar  center  to  its  reality. 

I  thank  Mrs.  Wright  and  Congressman 
Wright,  one  of  the  most  Important  and  Illus- 
trious leaders  in  our  country  for  honoring  us 
liere  tonight  with  their  presence.  We  are 
proud  to  be  Americans  of  the  Jewish  faith, 
and  we  are  grateful  for  the  help  and  under- 
standing that  this  great  country  of  ours  has 
given  to  the  state  of  Israel.  Israel  is  the  only 
true  democracy  in  the  Middle  East  and  the 
best  and  most  reliable  friend  and  ally  of 
the  United  States. 

Yet,  we  again  are  faced  with  enemies  who 
would  like  to  see  history  repeat  itself  and 
seek  not  only  our  destruction,  but  the  de- 
struction of  the  free  democratic  world.  Let  us 
not  fear  these  threats,  but  let  us  stand  up 
with  pride  and  determination  as  tora-true 
Jews  and  proud  Americans  to  carry  on  our 
vibrant  struggle  for  survival.  Let  us  give  our 
fullest  support  to  our  beloved  United  States 
and  the  state  of  Israel  without  which  our 
Jewish  life  today  is  unthinkable. 

I  would  like  to  pay  special  tribute  to  my 
parents,  Bernard  and  Sara  Falk.  in  blessed 
memory,  who  were  such  wonderful  parents 
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and  showed  me  the  right  road  to  life  and  the 
true  meaning  of  derech  erez. 

May  I  introduce  my  family. 

First,  my  father-in-law.  Max  Baer  who  has 
Just  celebrated  his  95th  birthday.  He  is  the 
patriarch  of  our  family,  loved  and  admired 
by  all. 

To  my  darling  wife.  Use,  I  say  thank  you 
for  the  love,  deep  spirit  you  have  given  our 
family,  especially  for  giving  me  the  guidance, 
the  goals  and  encouragement  to  live  a  full 
and  beautiful  life.  Use.  you  have  taught  me 
that  material  success  is  only  fulfilling  when 
it  is  coupled  with  a  capacity  to  share  to 
alleviate  suffering  .  .  .  and  to  further  higher 
aspirations  of  man. 

To  my  sons,  Bernard  and  Elliott.  I  say  you 
are  wonderful  sons.  You  have  made  us  proud 
parents.  While  you,  Elliot,  are  still  happily 
free  and  unattached,  Bernard  you  are  Joined 
by  your  wonderful  wife,  Vicki,  who  is  such 
a  treasure  and  you  have  made  us  now  the 
happy  grandparents  of  Colin  Etzion. 

My  special  gratitude  goes  to  Rabbi  Simcha 
Cohen,  our  chairman,  and  the  staff  of  the 
union  for  the  outstanding  work  they  have 
done.  There  are  no  words  to  express  my 
thanks  to  you  for  organizing  and  preparing 
a  most  wonderful  affair. 

My  thanks,  once  again.  If  I  may  to  you. 
Congressman  Wright.  I  am  deeply  touched 
to  be  able  to  sit  with  you  on  the  dais,  know- 
ing what  you  stand  for,  what  you  represent, 
not  only  as  a  congressman  and  a  majority 
leader  but  also  as  the  representative  of  the 
proud  and  great  State  of  Texas  .  .  .  May  I, 
sir,  as  a  personal  token  present  you  tonight 
with  the  fiag  of  Jerusalem  on  its  anniversary 
of  liberation.  Please,  sir.  accept  this  fiag  in 
the  same  spirit  and  emotion  as  I  am  present- 
ing it  to  you.  Thank  you  very  much  and 
thank  you  all   for  coming  here  tonight. 


THE   SOCIAL   SECURITY   NATIONAL 
LOTTERY  BILL 


HON.  EDWARD  P.  BEARD 

OF   RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker.  I  am  introducing  a  bill  today 
that  will  establish  a  national  lottery  for 
the  specific  purpose  of  providing  finan- 
cial support  for  the  social  security  pro- 
gram. Over  the  past  2  years,  we  have 
heard  much  about  the  fiscal  future  of  this 
retirement  program  and  the  need  to  in- 
sure that  funds  will  be  available  to  carry 
into  the  1980's  and  beyond.  I  believe  that 
attempts  to  finance  social  security  from 
general  '.  x  revenues  will  only  create 
heavier  burdens  on  the  general  populace. 

The  experience  of  many  western  Euro- 
pean countries  with  national  lotteries  is 
well-documented  and  in  all  these  na- 
tions, the  great  bulk  of  receipts  from 
their  lotteries  are  earmarked  for  social 
programs.  I  think  the  American  people 
are  ready  for  such  a  lottery  and  would 
welcome  it. 

My  bill  provides  for  the  establishment 
of  a  six-member  lottery  commission  to 
administer,  operate,  and  issue  regula- 
tions for  the  purchase  of  tickets  and  the 
distribution  of  prizes. 

There  are  currently  many  legislative 
reforms  proposed  for  expansion  of  social 
security  benefits  but  plans  to  restructure 
the  financing  aspect  are  mired  in  inde- 
cision. I  firmly  believe  that  a  national 
lottery  would  be  the  most  effective  way 
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to  provide  the  funds  needed  for  any  ex- 
pansion of  benefits  and  I  commend  this 
bill  to  the  membership  of  this  House. 


CHALLENGING  MEDIA 
MONOPOLIES 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  3,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  the  issue 
of  broadcast-newspaper  cross-ownership 
poses  many  far-reaching  questions  re- 
garding the  delivery  of  news  and  infor- 
mation services.  Should  one  corporation 
be  permitted  to  control  both  the  print 
and  broadcast  media  in  a  given  com- 
munity? Is  the  public  interest — and  the 
public's  right  to  know — better  served  by 
prohibiting  these  arrangements?  Does 
diversity  of  media  ownership  necessarily 
enhance  the  media's  contribution  to  an 
informed  public?  Or  is  service  actually 
improved  by  virtue  of  harnessing  a 
broadcast  facility's  profits  to  subsidize 
expanded  newspaper  coverage? 

The  House  Subcommittee  on  Commu- 
nications is  currently  studying  many  of 
these  issues  in  its  review  of  the  Commu- 
nications Act  of  1934.  The  concerns  raised 
by  cross-ownership  are  ones  deserving  of 
the  fullest  consideration  by  the  Con- 
gress. Deirdre  Carmody  of  the  New  York 
Times  recently  surveyed  this  controversy. 
I  am  therefore  pleased  to  insert  in  the 
Record  her  recent  articles : 

(From  the  New  York  Times  Magazine, 
July  31.  19771 
Challenging  Media  Monopolies 
(By  Deirdre  Carmody) 
By  1975,  the  Stelnman  family  had  gained  a 
dominant  hold  over  the  news  media  In  Lan- 
caster, Pa.  Through  the  years,  their  holdings 
had  grown  to  include  the  morning,  evening 
and  Sunday  newspapers — the  only  three  In 
Lancaster— television  station  WGAL,  radio 
stations  WGAL-AM  and  FM  and  60  percent 
of  the  city's  cable  television  network.  The 
Stelnmans,  clearly,  had  gained  extensive 
power  over  the  Lancaster  community's  un- 
derstanding of  Itself  and  the  outside  world, 
but  for  many  years,  nobody  seemed  to  care. 
Then  one  day  two  years  ago,  the  Stelnmans 
woke  up  to  find  their  dominant  position 
under  attack.  A  local  group  called  Feminists 
for  Media  Rights  had  teamed  up  with  a 
Washington,  DC,  puollc-lnterest  law  nrm 
called  Citizens  Communications  Center  to 
to  challenge  WGAI^TVs  right  to  renew 
Its  license,  and  they  had  brought  their  case 
to  the  Federal  Communications  Commission. 
The  feminists  charged  that  WGAL  did  not 
nm  enough  programs  on  women's  Issues,  and 
Citizens  Communlcatlon.s  argued  that  the 
Stelnmans  were  abusing  their  multiple  own- 
ership by,  for  Instance,  promoting  WGAL 
programming  In  the  entertainment  sections 
of  their  newspapers,  to  the  disadvantage  of 
other  stations  In  the  area. 

A  decade  or  so  before,  the  F.C.C.  might 
have  turned  a  deaf  ear  to  such  complaints, 
but  as  the  Stelnmans  were  to  learn  some- 
what painfully,  times  have  changed.  The 
F.C.C.  scheduled  a  hearing  in  the  case,  but 
before  it  could  be  held,  the  Stelnmans,  fear- 
ing that  'forced  divestiture  [was]  close  at 
hand. "  decided  to  break  up  their  media  com- 
plex. Last  December,  they  sold  their  radio 
stations,  and  this  spring  they  agreed  to  dis- 
pose of  the  television  station  by  1981. 

But  that  wasn't  all  To  satisfy  the  com- 
plaint of  the  feminists,  the  Stelnmans  made 
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a  deal  that  may  affect  the  programming  on 
WGAL-TV  for  years  to  come.  In  return  for 
withdrawal  of  the  license  challenge,  they 
agreed  to  a  long  list  of  administrative  and 
programming  changes.  These  included: 
weekly  half -hour  programs  on  women's 
Issues.  Increased  coverage  of  women's  sports, 
more  investigative  reports  and  news  stories 
about  women  on  the  evening  news  "free- 
speech  messages"  (30-  or  60-second  appear- 
ances by  persons  wishing  to  speak  out  on 
community  issues) ,  a  grant  of  $160,000  to  set 
up  a  nonprofit  women's  news  service.  And 
they  agreed  to  try  to  find  a  buyer  for  the 
station  who  would  continue  these  policies. 

The  Lancaster  case,  and  the  questions  It 
Implies  about  the  right  of  publishers  and 
broadcasters  to  conduct  their  affairs  as  they 
please.  Is  part  of  a  trend  that  is  shaking  up 
the  whole  communications  industry.  Encour- 
aged by  new  court  decisions  and  impatient 
with  what  they  see  as  the  ineffectiveness  of 
the  Federal  Communications  Commission, 
public-interest  lawyers,  often  acting  In  con- 
cert with  minority  groups,  have  in  recent 
years  brought  hundreds  of  challenges  to 
media  ownership.  Their  principal  objectives 
have  been  to  break  up  media  monopolies  and 
to  give  the  public  a  greater  voice  in  the 
regulation  of  the  airwaves. 

On  March  1,  Citizens  Communications 
Center,  the  tiny  public-interest  law  firm  that 
is  In  the  vanguard  of  this  "broadcast  reform" 
movement,  won  Its  most  far-reaching  case. 
The  Court  of  Appeals  for  the  District  of 
Columbia  decided  that  newspaper  publishers 
may  not  own  broadcasting  facilities  In  the 
same  city,  and  vice  versa.  To  Citizens  this 
was  a  aeady  victory:  The  National  Associa- 
tion of  Broadcasters  estimates  that  if  the 
court's  order  is  carried  out,  the  F.C.C.  will 
oversee  the  divestiture  of  160  such  combina- 
tions. 

The  broadcasting  Industry  and  the  frater- 
nity of  newspaper  publishers,  along  with  the 
F.C.C.  have  asked  the  United  States  Supreme 
Court  to  review  the  case.  "In  economic  terms 
alone,  the  impact  of  the  decision  would  be 
massive,"  the  N.A.B.  told  the  Supreme  Court 
in  its  request  for  review  of  the  decision.  "The 
value  of  newspaper  and  broadcast  properties 
subject  to  divestiture  is  estimated  to  ex- 
ceed $2  billion."  If  the  Court  of  Appeals  deci- 
sion is  allowed  to  stand,  the  N.A.B.  added,  it 
could  "compel  a  sweeping  restructuring  of 
the  country's  communications  media." 

This  Is.  of  course,  exactly  what  Citizens 
wants  Its  lawyers  argue  that  democracy  is 
based  on  the  free  expression  of  as  many 
voices  as  possible.  The  fewer  voices  you  have 
in  the  community,  they  say.  the  less  the 
chance  for  dissent. 

The  guessing  is  that  It  will  be  a  long  time 
before  the  cross-ownership  matter  Is  finally 
resolved.  It  Is  a  complex  issue,  and  since  it 
Involves  both  newspapers  and  the  broad- 
casting Industry,  It  presents  a  perplexing 
dilemma:  On  the  one  hand.  Congress  Is  con- 
stitutionally forbidden  to  regulate  news- 
papers, while,  on  the  other  hand,  it  has  been 
mandated  by  law  to  regulate  the  broadcast- 
ing industry. 

In  the  case  of  newspapers.  Congress  and 
the  courts  have  repeatedly  said  that  the  Gov- 
ernment can  In  no  way  abridge  freedom  of 
the  press  as  guaranteed  by  the  First  Amend- 
ment. And  to  tell  a  newspaper  publisher  that 
he  cannot  own  a  broadcast  station  Is  in  direct 
violation  of  the  First  Amendment,  according 
to  proponents  of  cross-ownership. 

"Under  the  divestiture  rule  [the  March  1 
ruling  by  the  Court  of  Appeals]  we're  reduced 
to  the  status  of  illegal  aliens  and  felons,"  says 
Joe  M.  Dealey.  president  of  The  Dallas  News 
and  chairman  of  the  committee  set  up  by  the 
American  Newspaper  Publishers  Association 
to  study  the  cross-ownership  question.  "They 
are  the  only  people  besides  publishers  who 
are  not  allowed  to  own  television  stations." 

But  whereas  Congress  cannot  regulate 
newspapers,  the  licensing  of  broadcasters  has 


August  3,  1977 


been  Justified  under  the  First  Amendment 
berause  of  the  physical  limitations  of  the 
electromagnetic  spectrum.  Because  the  ca- 
pacity of  the  air-waves  is  finite,  someone 
must  decide  who  will  be  allowed  to  use  them 
and  who  will  not.  This  Is  the  function  of  the 
F.C.C,  as  mandated  by  the  Federal  Com- 
munications Act. 

Behind  the  dramatic  confrontation  over 
cross-ownership  lie  some  vexing  questions  of 
communications  policy.  For  instance,  the 
F.C.C.  is  supposed  to  supervise  broadcasting 
activities  to  see  that  they  accord  with  the 
public  inter^t.  But  what  is  the  public  In- 
terest? Who  are  the  public?  What  criteria 
should  determine  who  has  access  to  the  air- 
waves? To  what  extent  should  broadcasters  be 
required  to  refiect  the  ta.stes  and  Interests  of 
their  listeners? 

A  few  years  ago.  Citizens  represented  a 
coalition  of  the  listeners  of  radio  station 
WNCN  m  New  York  City.  The  station  had 
announced  it  would  abandon  its  all-classical 
format  for  rock-and-roll,  and  the  listeners 
were  up  in  arms.  They  won  the  case,  but  what 
about  all  the  New  Yorkers  who  would  have 
preferred  rock?  And,  for  that  matter  what 
about  those  in  Lancaster  who  might  not  have 
shared  the  views  of  the  Feminists  for  Media 
Rights?  Who  is  to  say  whose  tastes  and  opin- 
ions should  prevail?  How  should  a  station 
deal  with  all  the  various  majorities  and  min- 
orities with  special  cases  to  plead? 

And  on  a  more  basic  level,  how  much  pub- 
lic regulation  of  the  airwaves  is  consistent 
with  free  speech?  Even  granting  the  limits 
imposed  by  the  electromagnetic  spectrum, 
should  a  Government  agency— or,  for  that 
matter,  a  court— really  address  itself  to  ques- 
tions of  What  a  broadcaster  does  or  does  not 
choose  to  put  on  the  air? 

To  understand  these  questions  fully  it  is 
necessary  to  return  to  March  25,  1966,  when 

™!tH"/*^'*^®^***^  '^°""  °f  Appeals  for  the 
District  of  Columbia  handed  down  one  of  the 
most  significant  decisions  m  the  history  of 
broadcasting.  The  case  Involved  WLB-T  a 
television  station  in  Jackson,  Miss,  whose 
population  Is  45  percent  black.  Clvll-rlghts 
groups  had  repeatedly  accused  WLBT  of  dU- 
cr  minatlng  against  blacks  in  its  program- 
ming In  March  1964,  two  civil-rights  leaders 
and  the  United  Church  of  Christ,  which  had 
become  a  persistent  public  advocate  on  such 

!f„"^^'  ^^"i  *°  **"*  ^-^  <^'  ^"^tl  "rged  it  not  to 
renew  WLBT's  license.  They  brought  their 
protest  on  behalf  of  themselves  and  as  rep- 
resentatives  of  "all  other  television  viewere 
In  the  State  of  Mississippi." 

The  F.C.C.  dismissed  their  petition,  de- 
claring that  it  could  consider  such  an  action 
only  if  an  Individual's  legally  protected 
rights  had  been  Invaded  by  the  station  or  If 
the  station  had  caused  him  direct  injury. 
Viewers  whose  individual  rights  had  not  been 
violated,  the  commission  said,  had  no  stand- 
ing to  bring  protests  before  it. 

The  petitioners  took  their  case  to  the  Court 
of  Appeals,  where  Warren  E.  Burger  now 
Chief  Justice  of  the  United  States,  ruled  that 
'responsible  representatives  of  the  listening 
public"  did  indeed  have  the  right  to  chal- 
lenge the  renewal  of  a  broadcaster's  license. 
He  ordered  the  commission  to  hold  a  hearing 
on  whether  WLBT  should  have  its  license  re- 
newed. "We  can  see  no  reason,"  he  stated, 
"to  exclude  those  with  such  an  obvious  and 
acute  concern  as  the  listening  audience." 

By  ruling  that  viewers  and  listeners  could 
challenge  a  broadcaster's  right  to  hold  a  li- 
cense, the  Burger  ruling  opened  up  a  new 
area  of  communications  law.  It  also  gave 
the  public-interest  lawyers  an  effective  new 
weapon  with  which  to  take  on  the  com- 
munications industry. 

Though  it  has  consisted  of  no  more  than 
four  or  five  lawyers  at  any  time  In  its  exist- 
ence. Citizens  Communications  Center  is 
considered  the  foremost  of  these  firms,  and 
its  history  Is,  in  effect,  a  capsule  history  of 
the  broadcast  reform  movement. 
Since  Its  creation  eight  years  ago.  Citizens 
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has  filed  scores  of  license-renewal  challenges 
on  behalf  of  Its  clients.  It  has  brought  ac- 
tions that  have  resulted  In  breaking  up 
media  monopolies,  provided  more  employ- 
ment opportunities  for  minorities  in  broad- 
casting and  opened  up  the  F.C.C.  to  citizen 
Involvement.  It  has  reached  out-of-court 
settlements  with  broadcasters  that  have 
facilitated  the  public's  access  to  the  air- 
waves and  resulted  in  more  programming  for 
minorities. 

Citizens  was  founded  by  Albert  Kramer, 
who  in  1969  was  beginning  to  lose  Interest 
In  doing  bank  mergers  at  Washington's  pres- 
tigious law  firm  of  Covington  &  Burling. 
Kramer  was  concerned  about  the  general 
lack  of  citizen  participation  In  F.C.C.  pro- 
ceedings and  felt  that  there  ought  to  be  some 
kind  of  national  law  center  for  citizen  groups 
that  wanted  to  participate  in  the  regulatory 
process. 

He  resigned  from  Covington  &  Burling  and 
obtained  a  $25,000  grant  from  the  Midas  In- 
ternational Foundation  and  a  desk  and  part- 
time  secretarial  help  at  the  Robert  F.  Ken- 
nedy Memorial  Foundation.  At  first,  the  work 
was  mostly  Informational.  Volunteers  had  to 
be  taught  how  to  monitor  stations  to  look 
for  abuses:  how  to  meet  with  the  manage- 
ment of  stations,  and  what  questions  to  ask; 
how  to  find  their  way  around  station  flies. 
Kramer  spoke  at  conferences,  gave  seminars 
and  supplied  background  information  on  leg- 
islation. 

Many  of  Citizens'  early  clients  were  black 
clvll-rlghts  groups  which  complained  that 
broadcasters  were  discriminating  against 
blacks  in  programming  or  employment.  The 
usual  tactic  was  to  have  volunteers  monitor 
a  particular  station  to  accumulate  enough 
evidence  for  Citizens  to  file  a  petition  with 
the  F.C.C.  asking  it  to  deny  renewal  of  that 
station's  license  on  the  grounds  that  In  areas 
where  much  of  the  listening  public  is  black, 
it  is  in  the  public  Interest  to  have  at  least 
some  of  the  programs  aimed  at  black  audi- 
ences. 

"In  the  next  two  or  three  years,  a  pattern 
grew  up,"  says  Susan  Dillon,  who  Joined  the 
firm  m  the  early  days.  "A  coalition  was  set 
up  several  months  before  the  licenses  in  that 
state  expired  and  then  they  would  call  us. 
We  would  do  research:  an  attorney  would 
go  to  a  city  to  find  out  more  about  the  com- 
plaints there  and  would  spend  night  after 
night  viTltlng.  Then  he  would  come  back, 
and  we  would  type  it  up  and  ship  It  In  to 
the  F.C.C." 

The  "petition  to  deny"  (a  station's  li- 
cense), as  it  is  called,  became  a  trademark 
of  Citizens  in  the  early  years  of  its  existence. 
It  was  actually  a  way  to  harass  the  broad- 
casters, because  it  put  the  burden  on  the 
station  to  show  why  the  petition  to  deny 
was  Invalid  and  why  the  license  should  be 
renewed.  Once  the  potition  was  filed.  Citi- 
zens would  usually  offer  to  withdraw  it  In 
return  for  certain  concessions  from  the 
station. 

Few  of  the  petitions  to  deny  actually  re- 
sulted In  hearings  by  the  F.C.C.  Out  of  3,014 
license  renewals  handled  bv  the  F.C.C  In 
1976.  onlv  23  were  designated  for  hearlne.  It 
is  rarer  still  for  the  commission  to  take  away 
a  station's  license.  F.C.C.  figures  show  that 
in  the  oast  five  years  the  commission  has 
approved  an  average  of  98.8  percent  of  AM 
radio-station  license  renewals:  99.4  percent 
of  PM  radio-station  license  renewals,  and  97  7 
percent  of  TV  license  renewals. 

It  Is  statlstlce  like  these  that  have  led 
critics  of  the  F.C.C  to  say  that  it  simply  has 
not  fulfilled  its  function  of  regulating  the 
broadcasting  Industry  over  the  years. 

"In  the  past,"  says  Tracey  Westen,  direc- 
tor of  the  communications-law  nrogram  at 
UCLA.,  "the  F.C.C.  was  always  rlcht  as  long 
as  it  gave  the  broadcaster  what  it  wanted 
Then  along  came  Citizens.  .  .  .  Through  Its 
litigation.  Citizens  has  forced  the  P.C  C    to 
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clarify  Its  standards.  Its  litigation  has  deter- 
mined the  very  structure  of  the  Industry." 

"What  we  began  to  develop  was  a  frame- 
work where  two  things  happened,"  says  Al- 
bert Kramer  of  his  reign  at  Citizens.  "First, 
the  regulatory  processes  themselves  began  to 
be  opened  up  to  a  lot  of  groups  who  never 
before  had  participated  In  the  regulatory 
process.  They  became  adversaries,  and  the 
commission  had  to  respond. 

"And  then  it  forced  the  broadcast  medl.a  to 
sit  up  and  take  notice  that  there  was  a  r.iaJor 
segment  of  the  population  that  was  ethnic, 
racial,  poor,  female,  Intellectual  or  aged,  who 
had  been  virtually  ignored." 

"My  bottom  line  is  that  we  never  lost  a 
case,"  says  Frank  Lloyd,  who  succeeded  Kra- 
mer as  executive  director  in  1973.  "It  didn't 
matter  that  we  won  or  lost.  At  the  end,  by 
the  time  two  or  three  years  of  litigation  had 
passed,  the  broadcasters  had  usually  up- 
graded themselves  out  of  lawsuits.  While  we 
may  have  technically  lost,  we  had  usually 
won  most  of  what  we  wanted." 

One  notable  victory  came  in  1971  after  Citi- 
zens tried  to  block  a  complicated  transfer  of 
broadcast  properties  which  Capital  Cities 
Broadcasting  Corporation  was  trying  to  ef- 
fect. Capital  Cities  agreed  that  if  Citizens 
would  withdraw  Its  opposition.  It  would  pro- 
vide $1  million  for  minority  programming 
and  set  employment  goals  for  blacks  and 
Hlspanlcs  In  Philadelphia,  New  Haven  and 
Fresno.  The  company  also  agreed  to  set  up 
advisory  councils  made  up  of  blacks  and 
Hlspanlcs  in  order  to  give  them  a  voice  in 
determining  programming  in  those  cities. 

By  1971,  Citizens  had  received  Its  first  Ford 
Foundation  grant— $200,000  a  year  for  two 
years — and  was  housed  In  the  cheerful,  four- 
story  red-brick  town  house  at  1914  Sunder- 
land Place  just  off  Dupont  Circle  (and  within 
walking  distance  of  the  F.C.C),  where  it  is 
still  located. 

There  was  a  ragged  appearance  about  the 
place  and  a  spirit  of  camaraderie  as  the 
lawyers  often  worked  17  and  18  hours  a  day 
to  meet  filing  deadlines.  Kramer,  who  was 
wont  to  work  in  a  T-shirt,  work  pants  and 
socks  and  simply  put  his  head  down  on  the 
desk  when  he  needed  sleep,  was  the  kind  of 
person  who  Inspired  personal  loyalty,  and  his 
staff  was  devoted  to  him.  There  were  many 
bone-wearying  days,  but  there  was  also  a 
certain  amount  of  conviviality,  as  when  the 
staff  would  order  pizza  and  make  a  salad  In 
a  big  green  bucket  and  then  sit  around  eat- 
ing and  telling  stories. 

By  1973,  Al  Kramer  was  exhausted,  and  he 
left  Citizens  to  lobby  against  a  license-re- 
newal bill  supported  by  the  broadcasting  in- 
dustry. (He  later  went  back  to  private  prac- 
tice and  Is  now  director  of  the  Bureau  of 
Consumer  Protection  at  the  Federal  Trade 
Commission.) 

After  Lloyd,  a  Harvard  Law  School  grad- 
uate who  had  a  mixed  background  in  com- 
munications law,  became  executive  direc- 
tor, the  firm  .shifted  from  its  leadership  and 
organizing  role  to  become  more  of  a  test- 
case  firm.  Lloyd  remained  until  earlier  this 
year,  when  he,  too.  Joined  the  Carter  Admin- 
istration In  the  Office  of  Telecommunications 
Policy. 

The  new  director  is  Nolan  Bowie,  a  33- 
year-old  graduate  of  the  University  of  Mich- 
igan Law  School  who  was  an  assistant  spe- 
cial prosecutor  In  the  Watergate  prosecution 
force.  Bowie  is  black,  as  are  associate  mem- 
ber Edwina  Dowell  and  several  other  mem- 
bers of  the  staff,  making  Citizens  a  majority- 
black  firm.  The  other  lawyer  is  Charles  Fire- 
stone, a  Duke  law  graduate  who  worked  for 
four  years  In  the  F.C.C.  general  counsel's  of- 
fice and  who  Is  In  charge  of  litigation  at  Citi- 
zens. (Firestone  will  soon  leave  to  become  the 
new  director  of  the  communlcatlons-law  pro- 
gram at  U.C.L.A.)  The  staff  Is  directly 
responsible  to  its  board  of  directors,  which  Is 
headed  by  Henry  Geller,  former  general  coun- 
sel at  the  F.C.C. 


26659 

citizens'  most  notable  recent  battle  was 
with  Joe  Allbritton,  now  publisher  of  The 
Washington  Star,  who  In  1976  was  trying  to 
acquire  control  of  the  company  that  owned 
The  Star  and  WMAL-TV,  AM  and  FM  radio 
in  Washington.  Citizens,  vehemently  opposed 
to  what  is  considered  a  blatant  case  of  cross- 
ownernhip,  filed  a  challenge  with  the  F.C.C. 
contending  that  under  a  recently  enacted 
ruling  by  the  commission,  ownership  of  these 
properties  should  not  be  transferred  to  All- 
britton. After  much  dealing.  Citizens  with- 
drew its  challenge  when  Allbritton  agreed  to 
sell  off  the  radio  and  television  stations. 

It  Is  the  broader  cross-ownership  case, 
however,  that  may  turn  out  to  be  Citizens' 
most  important  confrontation.  It  goes  back 
to  1970,  when  the  F.C.C.  announced  that  It 
would  look  into  the  question  of  whether 
cross-ownership  of  newspaper  and  broadcast 
facilities  in  the  same  city  was  in  the  public 
Interest.  More  than  200  comments  on  the 
subject,  plus  25  major  studies,  were  filed 
with  the  F.C.C.  Later,  three  days  of  hearings 
were  held.  Finally,  five  years  after  raising 
the  question,  the  F.C.C.  Issued  its  first  re- 
port in  1975,  which  banned  future  cross- 
ownerships  of  newspaper  and  broadcast  fa- 
cilities In  the  same  city,  but  allowed  almost 
all  existing  combinations  to  stand.  (The  or- 
der required  only  divestiture  of  what  the 
commission  called  "the  most  egregious 
cases" — seven  newspaper-television  combina- 
tions and  16  radio-newspaper  combinations 
in  cities  where  there  were  no  other  news- 
paper or  broadcast  facilities;  in  other  words, 
where  these  cross-ownerships  were  the  only 
source  of  information  in  that  city.) 

Citizens,  acting  on  behalf  of  its  client,  the 
National  Citizens  Committee  for  Broadcast- 
ing, took  the  matter  to  the  Court  of  Appeals 
for  the  District  of  Columbia  and  asked  the 
Court  to  reverse  the  part  of  the  commission's 
order  that  preserved  existing  newspaper- 
broadcast  cross-ownerships. 

'The  problem  In  all  these  areas  Is  that  the 
fewer  voices  you  have  In  the  community, 
the  less  chance  you  have  for  diversity  and 
dissent,"  said  Nicholas  Johnson,  a  former 
chairman  of  the  F.C.C.  and  head  of  the  Na- 
tional Citizens  Committee  for  Broadcasting. 
"The  whole  theory  of  a  democracy  is  that 
you  have  as  many  voices  as  possible." 

That  Is  beside  the  point,  argued  the  F.C.C. 
"A  mere  hoped-for  gain  In  diversity"  was  not 
adequate  cause  for  the  disruption  of  opera- 
tions and  the  economic  dislocation  that 
would  necessarily  follow  such  a  massive  re- 
organization of  the  country's  media.  The 
commission  apparently  was  persuaded  by  the 
broadcasters'  point  that  in  many  cities  eco- 
nomics is  such  that  the  breaking  up  of  media 
monopolies  will  actually  Impede  the  goal  of 
diversity.  Television  stations  generally  are 
far  more  profitable  than  newspapers,  and  It 
is  uosslble  that  some  newspapers  might  ex- 
pire after  divestiture,  since  they  would  lose 
their  periodic  transfusions  of  television 
profits. 

The  FCC.  in  reviewing  the  evidence  sub- 
mitted to  It,  had  come  to  the  conclusion  that 
significant  diversity  of  voices  in  broadcasting 
and  the  press  existed  in  most  communities 
anyway.  The  F.C.C  also  went  on  to  say  that 
there  was  no  evidence  that  breaking  up 
newspaner-televlsion  combinations  would 
necessarily  result  in  more  diversity. 

But  interestingly  enough,  the  court,  re- 
viewing the  .same  massive  evidence  that  had 
been  presented  to  the  F.C.C,  differed  on  two 
major  points.  In  the  words  of  Chief  Judge 
David  Bazelon: 

"There  Is  virtually  no  evidence  regarding 
the  likelihood  that  divestiture  would  pro- 
duce the  harmful  effects  feared,  or  how  seri- 
ous such  harm  would  be. 

"And  the  record  no  more  establishes  that 
cross-ownership  serves  the  public  Interest 
than  it  Injures  it.  After  years  of  study,  the 
record  was  essentially  inconclusive." 
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On  March  1.  the  court  ruled  that  the  com- 
mission's decision  not  to  require  divestiture 
of  existing  cross-ownerships  was  inconsistent 
with  its  longstanding  policy  that  "nothing 
can  be  more  Important  than  Insuring  that 
there  Is  a  free  flow  of  Information  from  as 
many  divergent  sources  as  possible. 

"We  believe  .  .  .  ,"  Judge  Bazelon  wrote, 
"that  divestiture  Is  required  except  In  those 
cases  where  the  evidence  clearly  discloses  that 
cross-ownership  Is  In  the  public  Interest." 

Since  then,  the  P.C.C,  the  National  Associ- 
ation of  Broadcasters,  the  American  News- 
paper Publishers  Association  and  some  of  the 
major  cross-owners  have  asked  the  Supreme 
Court  to  review  the  case.  They  argue  that 
newspaper-broadcast  combinations  have  a 
long  record  of  meritorious  service  and  that 
there  Is  no  evidence  that  breaking  up  these 
combinations  is  going  to  result  In  greater  di- 
versity of  Information.  They  also  contend 
that  the  court  exceeded  its  bounds  and 
usurped  the  policymaking  role  of  the  P.C.C. 
In  requiring  divestiture. 

Whatever  the  court  decides,  it  Is  clear  that 
the  door  Chief  Justice  Burger  opened  back 
In  1966  when  he  said  that  listeners  could 
challenge  the  practices  of  broadcasters  Is  now 
wide  open.  The  listening  public.  In  effect,  has 
been  mobilized,  and  Citizens  has  become  an 
accepted  participant  In  the  continuing  proc- 
ess of  regulating  who  controls  the  airways. 
In  one  sense,  this  may  be  seen  as  a  splendid 
example  of  democracy  at  work,  a  reaffirma- 
tion of  the  democratic  dream  that  the  have- 
nots  of  society  can  march  Into  court,  chal- 
lenge the  power  structure  and  win. 

On  the  other  hand,  democracy  often 
pushes  forward  on  clanking  wheels,  and  few 
victories  are  free  of  nagging  doubts.  There 
are  many,  within  the  communications  indus- 
try and  without,  who  are  made  nervous 
by  the  prospect  of  the  courts'  telling  a  Fed- 
eral commission  how  it  should  conduct  Its 
business,  however  overprotective  of  broad- 
casters the  P.C.C.  may  have  become.  And 
they  are  made  even  more  nervous  by  the  pros- 
pect of  Increased  public  and  Government 
control  over  the  media.  They  fear,  in  the 
end,  that  the  movement  to  break  up  cross- 
ownerships  may  yet  turn  out  to  be  another 
wave  of  high-minded  reform  that  turns  out 
to  have  an  unforeseen,  destructive  undertow. 


ACCOMPLISHMENTS  OF  THE  HOUSE 


HON.  GOODLOE  E.  BYRON 

OF   MABYLANO 

IN  THE  HOUSE  OP  REPRESENT ATIVEC 

Wednesday.  August  3,  1977 

Mr.  BYRON.  Mr.  Speaker,  as  Congress 
concludes  its  work  prior  to  the  August 
recess,  I  think  this  is  an  appropriate 
time  to  reflect  on  the  record  of  Congress 
thus  far.  'We  can  justifiably  take  pride  in 
the  accomplishments  of  the  House  this 
year,  not  only  in  terms  of  the  number 
of  bills  which  have  been  passed  on  the 
floor,  but  also  because  of  the  important 
work  being  conducted  in  many  of  the 
House  committees  and  subcommittees. 
While  these  efforts  are  sometimes  well 
publicized,  such  as  the  outstanding  work 
done  by  a  number  of  committees  in  re- 
viewing the  President's  energy  package. 
in  many  cases  committees  have  under- 
taken comprehensive  reviews  of  major 
issue  with  little  public  awareness  of  the 
importance  of  their  deliberations.  This 
is  the  case  with  the  Subcommittee  on 
Communications,  which  is  in  the  midst 
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of  a  vital,  but  laborious,  review  of  Fed- 
eral communications  policy. 

This  is  a  critical  area  that  is  ripe  for 
legislative  attention.  The  availability  of 
the  best  system  of  communication  is  cru- 
cial to  America — both  in  our  personal 
lives  and  to  our  society  as  a  whole.  Our 
system  of  democratic  government  and 
our  personal  freedoms  are  based  on  the 
free  exchange  of  information  in  our  so- 
ciety and  the  free  expression  of  ideas. 
Our  modern  communications  technology 
is  essential  in  this  regard. 

The  preservation  of  our  communica- 
tions system  and  its  continued  progress 
are  matters  which  should  be  high  on  the 
list  of  congressional  priorities.  The 
availability  of  a  low  cost,  universal,  and 
dependable  telecommunications  system 
is  of  particular  importance  to  the  rural 
areas  of  the  country,  such  as  those  I 
represent  in  central  and  western  Mary- 
land. Furthermore,  the  health  and  safety 
of  many  senior  citizens  is  dependent  up- 
on access  to  needed  services  that  their 
telephone  provides.  The  poor  and  unem- 
ployed must  rely  heavily  upon  the  use 
of  the  telephone  in  order  to  seek  or  re- 
ceive notice  of  that  much  needed  job. 

It  is  clear  that  severe  alterations  in 
the  cost  or  availability  of  telephone  serv- 
ice would  have  a  great  impact  on  these 
sectors  of  society,  which  have  the  fewest 
alternatives  of  replacement  choices  for 
their  telephone  service. 

For  these  reasons,  earlier  in  this  ses- 
sion, I  cosponsored  H.R.  1811,  the  intent 
of  which  is  to  assure  the  continuation  of 
readily  available,  widely  affordable  tele- 
phone services  for  the  citizens  of  this 
country.  The  Consumer  Communications 
Reform  Act  of  1977  addresses  funda- 
mental issues  which  have  made  possible 
the  growth  and  progress  of  our  nation- 
wide system.  This  system  is  unsurpassed 
in  the  world  in  terms  of  service  quality, 
percentage  of  incomes  paid  for  service 
and.  more  importantly,  the  percentage 
of  the  country's  population  who  can 
reach  each  other  by  telephone. 

We  have  arrived  at  this  position  by 
virtue  of  the  wisdom  of  our  predecessors 
in  the  Congress  who  established  the  na- 
tional policy,  "to  make  available — to  all 
the  people  of  the  United  States  a  rapid, 
efficient,  nationwide — communication 
service  with  adequate  facilities  at  rea- 
sonable charges."  To  my  knowledge  that 
policy  has  not  changed.  What  has 
changed  are  the  actions  of  the  regula- 
tory body  which  was  established  by  the 
same  law  that  set  forth  this  policy. 

In  the  past  decade,  the  Federal  Com- 
munications Commission  has  undertak- 
en a  course  of  departure  from  the  prac- 
tices of  the  previous  30  years  which  had 
achieved  the  congressional  objective.  The 
FCC  has  done  so  without  bringing  forth 
a  definitive  case  for  its  action  so  that  the 
Congress  may  rule  upon  the  desirability 
of  these,  in  effect,  changes  in  policy.  The 
FCC  has  embarked  upon  a  course  of  in- 
jecting so-called  competition  into  the 
telecommunications  industry  without 
having  determined  the  economic  and 
social  impact  of  that  action.  Its  own 
proceeding,  established  after  the  fact,  to 
determine  such  impacts  remains  open 
and  without  definitive  conclusion.  Mean- 
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while,  the  Implementation  of  the  pro- 
competitive  activities  continue  in  an  in- 
dustry in  which  Congress  long  ago  de- 
termined competition  to  be  wasteful  and 
not  in  the  public  interest. 

It  is  time  for  the  Congress  to  lend  its 
wisdom  to  this  vital  matter  and  estab- 
lish anew  the  national  telecommunica- 
tions policy  which  best  serves  the  inter- 
ests of  all  the  citizens  of  the  country. 
Congress  should  act  promptly  to  spare 
this  society  the  pitfalls  of  piecemeal  ex- 
perimental regulation. 

I  commend  my  colleagues  serving  on 
the  Subcommittee  on  Communications 
of  the  Interstate  and  Foreign  Commerce 
Committee  for  their  diligent  work  of  re- 
viewing the  Communications  Act  of  1934. 
In  addition,  I  hope  my  colleagues  in  the 
Congress  will  examine  closely  the  facts 
as  they  are  developed  and  participate 
actively  in  the  formulation  of  the  policy 
under  which  regulators  will  carry  out 
the  will  of  the  Congress. 

Finally,  I  urge  that  my  colleagues  act 
swiftly  on  House  Resolution  422,  a  reso- 
lution which  sets  forth  a  description  of 
the  very  matters  I  have  described  and 
would  require  that  the  FCC  defer  imple- 
mentation of  any  further  new  policies 
until  the  Congress  has  completed  its 
study  of  the  matter  and  determined  what 
the  national  policy  shall  be. 


NATIONAL  SICKLE  CELL  MONTH 


HON.  CARDISS  COLLINS 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Ms.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  have  introduced  House  Joint  Resolution 
561  which  would  empower  the  President 
to  designate  each  September  as  National 
Sickle  Cell  Month. 

It  is  important  that  this  disease  be 
brought  periodically  to  the  attention  of 
the  American  people.  One  out  of  every 
400  black  Americans  are  afflicted  with 
sickle  cell  anemia,  a  genetic  blood  disease 
which  hampers  the  blood  cell's  ability  to 
carry  oxygen  within  the  body.  While  this 
disease  is  not  always  debilitating,  ane- 
mia and  pain  occur  in  the  body's  joints 
during  crisis  periods. 

One  out  of  every  10  black  Americans 
carry  the  sickle  cell  trait,  which  is  not 
the  disease  itself.  However,  if  both  a  hus- 
band and  wife  carry  the  trait,  their  off- 
spring have  a  25-percent  chance  of  being 
bom  with  sickle  cell  anemia. 

The  majority  of  adults  who  have  sickle 
cell  traits  are  not  aware  that  they  are 
carriers  of  the  gene.  Thus,  it  is  partic- 
ularly important  that  there  be  an  on- 
going screening  and  testing  program, 
followed  by  appropriate  counseling  and 
reach. 

I  urge  my  colleagues  to  act  on  House 
Joint  Resolution  561,  which  has  Senate 
Joint  Resolution  71  as  its  Senate  coun- 
terpart, so  that  President  Carter  can 
assure  Americans  that  we  will  not  ignore 
this  debilitating  illness  which  affects  so 
many  citizens. 
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DISPLACED  HOMEMAKERS'  JOB 
PROGRAM 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    VOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3.  1977 

Mr.  ROSENTHAL.  Mr.  Speaker.  I  am 
today  introducing  legislation  which 
would  establish  a  special  jobs  program 
for  displaced  homemakers.  The  measure 
seeks  to  help  those  who  have  served  this 
Nation  by  caring  for  their  families  and 
communities  only  to  find  themselves  with 
no  means  of  support  at  the  dissolution 
of  their  marriage.  It  creates  public  serv- 
ice employment,  on-the-job  training  pro- 
grams, and  peer  group  counseling  centers 
under  title  III  of  CETA. 

The  displaced  homemaker  phenomena 
is  a  relatively  new  and  growing  one.  It  is 
the  tragedy  of  the  millions  of  individuals, 
mostly  women,  who  have  devoted  their 
lives  to  their  families  only  to  find  them- 
selves incapable  of  supporting  them- 
selves when  the  need  arises.  After  years 
of  working  in  the  home,  they  enter  the 
labor  market  middle-aged  and  inexperi- 
enced in  business.  Practices  of  age  and 
sex  discrimination  reinforce  personal  in- 
securities and  combine  to  keep  displaced 
homemakers  unemployed  for  extraordi- 
nary periods  of  time. 

This  is  not  a  minor  problem.  The  di- 
vorce rate  in  the  United  States  is  the 
highest  in  the  world  and  is  increasing  as 
it  gains  social  acceptability  and  legal 
accessibility.  According  to  the  National 
Center  for  Health  Statistics,  the  divorce 
rate  has  more  than  doubled  in  the  last 
dozen  years.  The  Bureau  of  the  Census 
reported  that  in  March  1976  there  were 
4.4  million  divorced  women  in  the  United 
States  who  had  not  remarried.  In  addi- 
tion, there  are  over  10  million  widows  in 
America  today.  Furthermore,  2.4  million 
women  are  separated  from  their  spouses. 

It  may  be  common  to  assume  that  such 
women  can  simply  remarry,  but  that  just 
is  not  true.  Differences  in  male  and  fe- 
male life  expectancy  and  the  social  un- 
acceptability  of  older  women  marrying 
younger  men  result  in  a  scarcity  of  eli- 
gible men.  In  early  1976  there  were  five 
widows  to  every  widower  and  half  as 
many  divorced  men  as  women  living  in 
America. 

All  of  these  factors  lead  to  the  startling 
conclusion  that,  as  women  age,  they  face 
a  great  probability  of  being  left  alone. 
As  of  March  1976,  while  79.4  percent  of 
the  women  between  40  and  44  were  living 
with  their  husbands,  only  67.4  percent 
of  the  women  between  55  and  64  were.  In 
that  same  age  group,  17  percent  of  the 
women  lived  alone. 

The  forms  of  support  commonly  as- 
sumed available  to  such  women  just  do 
not  exist.  According  to  the  report  of  the 
National  Commission  on  the  Observ- 
ance of  International  Women's  Year, 
only  14  percent  of  divorced  women  are 
awarded  alimony  and  of  those  only  46 
percent  collect  it  regularly.  Most  of  these 
women  are  ineligible  for  social  security 
benefits  because  they  are  too  young  but 
they  do  not  qualify  for  Federal  assist- 
ance once  their  children  are  grown. 
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Most  displaced  homemakers  can  not 
even  receive  assistance  from  State  re- 
lief programs;  at  least  25  States  will  not 
give  any  assistance  to  individuals  who 
have  no  employment  disability.  Further- 
more, most  State  programs  are  woefully 
inadequate,  often  providing  nothing 
more  than  one-time  relief. 

The  unemployment  rate  for  the 
middle-aged  women  is  considerably 
higher  than  it  is  for  men  of  the  same 
ages.  Moreover,  there  are  a  large  num- 
ber of  women  between  the  ages  of  35  and 
59  who  are  not  even  counted  in  the  un- 
employment statistics  because  they  have 
given  up  their  job  searches  in  dis- 
couragement; in  1976,  there  were  216,000 
women  as  compared  to  only  73,000  men 
who  felt  job  seeking  was  a  futile  exer- 
cise. There  were  also  more  women  who 
cited  ill  health  as  an  excuse  for  not  hav- 
ing a  job,  but  would  take  one  willingly  if 
it  came. 

For  the  displaced  homemaker,  as  for 
all  middle-aged  women,  the  duration  of 
unemployment  tends  to  be  extraordinar- 
ily lengthy.  Twenty-five  percent  of  all 
women  in  the  labor  force  between  the 
ages  of  45  and  54  are  unemployed  for  15 
weeks  or  more  per  year.  For  single  women 
the  unemployment  period  is  even  longer. 

With  so  many  factors  going  against 
her,  it  is  to  be  expected  that  the  displaced 
homemaker  lives  in  poverty.  According 
to  the  Census  Bureau,  one-third  of  all 
female  heads  of  household  live  below  the 
official  poverty  level.  The  median  income 
for  divorced  women  in  1974  was  only 
$5,600  and  for  separated  women  it  was 
only  $3,622. 

The  displaced  homemaker  is  in  need  of 
special  help  because  the  currently  exist- 
ing employment  and  training  programs 
are  simply  not  reaching  her.  When  Con- 
gress in  1973  passed  the  Comprehensive 
Employment  and  Training  Act  it  stated 
that  its  purpose  was  "provide  job 
training  and  employment  opportunities 
for  economically  disadvantaged,  unem- 
ployed, and  underemployed  persons." 
While  the  displaced  homemaker  certainly 
fits  that  label,  she  has  not  been  the  re- 
cipient of  very  much  help  from  CETA. 

Title  I  of  CETA,  which  provides  for 
training  programs,  has  tended  to  serve 
the  young.  For  example,  unpublished 
data  from  the  Manpower  Employment 
and  Training  Office  of  the  Department 
of  Labor  reveals  that  only  7.6  percent 
of  the  participants  under  title  I  were 
over  44  years  old. 

Titles  II  and  VI  provide  public  service 
jobs  to  "persons  who  reside  in  areas  of 
substantial  unemployment  who  have 
been  unemployed  for  at  least  30  days." 
Many  CETA  sponsors  consider  these 
women  to  be  ineligible  for  such  positions 
because  they  have  never  been  employed. 
Furthermore,  because  of  the  direct  em- 
ployment approach  of  title  II  and  VI, 
sponsors  have  tended  to  look  for  "job 
ready"  individuals,  which  usually  means 
recently  laid  off  males  between  the  ages 
of  22  and  44.  The  Manpower  Employ- 
ment and  Training  Office's  data  show 
that  in  the  first  3  quarters  of  fiscal  year 
1977,  the  percentage  of  women  under 
both  titles  II  and  VI  was  imder  40  per- 
cent. Moreover,  only  7.6  percent  of  title 
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I  participants,  16  percent  of  title  II  par- 
ticipants and  16.8  percent  of  title  VI  par- 
ticipants were  over  the  age  of  45. 

A  cross  tabulation  of  the  ages  and  sex 
of  the  participants  of  CETA  done  for  the 
Department  of  Labor  reveals  the  inequi- 
ties. The  following  table  shows  the  small 
percentage  of  CETA  funds  that  are 
reaching  middle-aged  women.  Compare 
these  figures  to  the  percentage  of  these 
women  in  the  population  as  represented 
by  the  Census  Bureau. 

Percentage   of   participants   in    CETA    from 
4/75  to  2/76,  cumulative 


Women 
aged: 

Title          Title 
I                11 

Title 

■nue 

VI 

30-44    ... 
45-54    ... 
55-84    ... 

-.   6 
.-  2 
-.   1 

4             6.9              .01 
3            4. 4    no  data 
B            1.0            .02 

7.6 
3.1 
1.0 

Women 
aged: 

Percentage 

of  total 

unemployed 

work  force 

Percentage 
of  popu- 
lation 

30-44    ... 
45-54    ... 

- 10.1 

2  3 

13.0 
7.8 
6.6 

55-64    ... 

2.0 

Most  displaced  homemakers  have  been 
unassisted  by  comprehensive  employ- 
ment and  training  programs  which  seek 
to  help  either  the  young  or  the  unem- 
ployed skilled  worker.  As  a  recent  Con- 
gressional Budget  Office  report  states: 

...  the  percentage  of  program  slots  nued 
by  minorities  and  the  economically  disad- 
vantaged were  higher  In  programs  that  em- 
phasized skill  development  and  work  ex- 
perience (CETA  titles  I,  III  and  IV).  On  the 
other  hand,  the  percentage  of  white,  male 
prime-aged  (22-44)  workers  were  higher  In 
programs  designed  to  create  jobs  directly 
(CETA  titles  11  and  VI  and  Job  Opportuni- 
ties Program ) . 

Where  does  that  leave  the  displaced 
homemaker  who  is  neither  young  or  re- 
cently laid  off? 

It  was  the  original  intent  of  Congress 
to  aid  such  individuals  in  the  CETA  pro- 
gram, specifically  under  title  III  which 
assists  "special  target  groups."  Section 
301(a)  of  the  act  makes  title  III  funds 
available  for  "segments  of  the  population 
that  are  in  particular  need  of  such  serv- 
ices, including  youth,  offenders,  persons 
of  limited  English-speaking  ability,  older 
workers  and  other  persons  which  the 
Secretary  determies  have  particular  dis- 
advantages in  the  labor  market."  But 
the  Congress  then  went  on  to  specify 
Indians,  youths  and  migrant  and  sea- 
sonal farmworkers  as  particular  target 
groups  worthy  of  having  their  own  pro- 
grams. With  no  established  title  II  pro- 
gram for  them,  the  displaced  home- 
maker  was  again  left  out. 

An  amendment  to  title  III,  creating 
a  special  program  for  the  displaced 
homemakers  would  enable  them  finally 
to  get  the  emplovment  and  training 
funds  they  need  and  deserve. 

The  concept  of  placing  the  displaced 
homemaker  problem  under  title  III  Is 
not  a  new  one.  In  1976,  under  the  ex- 
perimental national  program  for  select- 
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ed  population  segments,  title  III  funds 
were  released  to  special  prime  sponsors 
who  had  drawn  up  an  innovative  pro- 
gram which  aimed  at  one  of  four  spe- 
cial target  groups — youth,  women,  older 
workers  or  the  handicapped.  Some  25 
prime  sponsors  were  awarded  grants  for 
programs  specializing  in  women.  These 
programs  are  currently  being  evaluated 
by  the  Department  of  Labor,  but  a  ran- 
dom survey  of  ten  program  directors  re- 
vealed that  CETA  could  be  used  to  help 
the  displaced  homemaker. 

While  most  of  these  programs  have 
not  been  aimed  exclusively  at  the  dis- 
placed homemaker,  they  have  helped 
them  to  a  limited  degree.  Most  of  these 
centers  have  found  that  the  two-step 
approach,  which  my  amendment  sets 
forth,  is  needed  to  get  these  women 
working. 

The  first  step  is  a  job  preparedness 
program.  Most  displaced  homemakers 
have  either  been  out  of  the  labor  force 
for  years  or  have  never  been  in  it.  Be- 
sides lacking  actual  occupational  skills, 
they  lack  the  basic  skills  necessary  for 
obtaining  and  maintaining  a  job.  Such 
simple  but  necessary  tasks  as  writing  a 
resume  can  become  major  impediments. 
But  more  importantly,  they  often  lack 
the  self-esteem  and  assertiveness  re- 
quired to  get  a  lob  in  today's  competitive 
job  market.  This  "psychological  ap- 
proach" has  also  been  used  in  two  exist- 
ing displace  homemakers  centers  in  Oak- 
land. California  and  Baltimore,  Md. 

Such  programs  have  proven  very 
helpful  in  improving  women's  self- 
esteem  and  preparing  them  with  a  skill. 
Their  success  has  been  limited,  though, 
in  terms  of  employment  and  it  has  been 
difficult  to  find  jobs  for  the  women  they 
enrolled.  Hammond,  Indiana,  for  ex- 
ample, has  placed  only  50  percent  of  its 
graduates  in  on-the-job  training  pro- 
grams. In  Monmouth  County,  N.J.,  less 
than  one-quarter  of  the  first  22  grad- 
uates have  been  placed.  And  manv  other 
programs  have  far  lower  placement 
rates.  This  may  be  due  to  the  fact  that 
these  programs  trained  women  in  areas 
where  there  were  no  jobs  readilv  avail- 
able. That  is  why  a  public  service  em- 
ployment approach  is  needed. 

The  experimental  programs  also  are 
inadequate  because  they  are  both  tem- 
porary, and  limited  in  their  scope.  Fur- 
thermore, thev  vary  in  their  approaches 
and  eligibility  requirements.  For  ex- 
ample, the  Fairfax  County,  Va.  program 
only  trains  women  in  computer  tech- 
nology, housing  management  and  small 
applicance  repair.  And  the  Monmouth 
County  program  has  no  actual  job  place- 
ment program.  The  city  of  Wilmington. 
Del.  enrolled  no  women  over  the  age  of 
45. 

Existing  displaced  homemaker  cen- 
ters provide  valuable  models  for  the 
solution  of  the  displaced  homemakers 
problem.  Out  of  financial  necessity  thev 
have  been  forced  to  utilize  already  exist- 
ing agencies  and  services.  The  centers 
which  would  be  funded  under  mv 
amendment  would  continue  to  do  that 
to  avoid  a  duplication  of  services. 

More  importantly,  existing  centers 
have  shown  that  displaced  homemakers 
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can  work  together  to  help  themselves. 
But  they  suffer  in  that  they  do  not  have 
the  capability  to  create  jobs  directly. 
And  they  have  had  problems  working 
with  CETA  as  it  now  exists.  The  Balti- 
more center,  for  example,  has  been  ne- 
gotiating with  the  local  prime  sponsor 
since  February,  but  so  far  they  have  re- 
ceived no  funds.  Until  those  funds  are 
made  available,  no  amount  of  peer  sup- 
port will  be  able  to  compensate  for  un- 
employment. It  is  a  cruel  hoax  to  pre- 
pare these  women,  who  have  already  lost 
their  families  and  suffered  greatly,  for 
jobs  which  do  not  exist.  Title  III  of 
CETA  should  be  amended  to  help  the 
homemakers  of  America  who.  thus  far, 
we  have  honored  only  on  Mother's  Day, 
and  ignored  in  their  times  of  plight. 
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KEEP  THE   HATCH  ACT 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

UlT.  BAUMAN.  Mr.  Speaker,  in  the 
last  few  weeks  editorial  comment  from 
two  of  the  major  news  sources  in  Salis- 
bury, Md..  have  vigorously  opposed  ap- 
peal of  the  Hatch  Act.  Both  the  Salisbury 
Times  and  WBOC  television  have  pub- 
lished editorials  opposing  Hatch  Act  re- 
peal, detailing  the  many  good  reasons 
why  this  law  should  not  be  changed.  At 
this  point  I  submit  these  editorials  for 
inclusion  in  the  Record  : 

(Prom  the  Sunday  Times  (Salisbury,  Md.). 

June  26.  1977] 

Keep   the   Hatch   Act 

The  House  voted  244  to  164  the  other  day 
to  let  federal  employes  take  pan  In  partisan 
politics,  which  shows  that  even  a  bad  bill  can 
pass  If  It  has  the  proper  promoters. 

In  this  case,  the  AFL-CIO  and  Its  public 
employe  unions,  backed  by  President  Carter 
are  trying  to  rewrite  the  Hatch  Act  so  that 
federal  workers  can  run  for  office,  make  cam- 
paign speeches  and  raise  money  for  partisan 
political  causes.  Its  a  terrible  Idea  and  should 
be  rejected  when  It  reaches  the  Senate  later 
this  year. 

Why  should  government  workers  be  used 
as  political  foot  soldiers?  Why  should  they 
be  pressured  to  get  out  the  vote  for  some  In- 
fluential congressman?  Or  raise  money  for 
the  next  senatorial  campaign? 

It's  easy  to  forget  why  the  Hatch  Act  was 
enacted  in  1939.  It  was  enacted  because  fed- 
eral employes  were  being  dunned,  prodded 
and  otherwise  coerced  Into  taking  sides  po- 
litically. The  classic  example  was  the  1938 
Senate  race  in  Kentucky,  where  workers  on 
federal  projects  were  told  to  back  Sen.  Alben 
W.  Barkley  for  reelection.  Some  were  fired 
when  they  refused. 

The  bill  passed  by  the  House  does  offer 
some  protection  by  prohibiting  federal  law 
enforcement  officers,  field  Inspectors  and 
workers  who  handle  grants,  contracts  and 
licenses  from  taking  part  In  partisan  political 
activity. 

But  there  Is  no  reason  why  other  employes, 
in  other  departments,  should  be  considered 
fair  game  for  political  recruitment. 

This  bill  has  little  merit  and  even  less  pub- 
lic support.  The  Senate  should  send  It  back 
where  It  came  from  at  the  first  avaUable 
chance. 


[From  WBOC-TV] 
The  Hatch  Act 
The  unions  and  the  business  community 
will  again  be  on  different  sides  when  the 
Senate  Governmental  Affairs  Committee 
holds  hearing  on  repeal  of  the  Hatch  Act. 
Under  the  guise  of  encouraging  Federal  em- 
ployees to  more  fully  participate  In  the  polit- 
ical process,  the  bill  would  lift  most  of  the 
restriction  of  the  Hatch  Act  which  has  been 
In  force  since  1939. 

It  would  in  our  opinion  leave  Federal  em- 
ployees open  to  the  pressures  of  power  politics 
and  the  spoils  system  of  a  bygone  era.  It 
would  politicize  the  civil  service  and  give 
Federal  employee  union  bosses  Increased 
power.  The  dangers  of  political  corruption 
are  Just  as  great  today  as  In  1939,  when  after 
a  series  of  hearings,  sufficient  evidence  of  po- 
litical corruption  and  coercion  of  Federal 
employees  was  found  to  warrant  the  depollt- 
Iclzing  of  Federal  employees. 

Since  that  time,  the  Hatch  Act  has  been 
the  subject  of  three  separate  challenges  be- 
fore the  U.S.  Supreme  Court,  and  all  were 
thrown  out.  In  1939,  public  employee  unions 
were  not  large  .  .  .  and  attempts  at  political 
coercion  were  localized  and  unorganized  .  .  . 
but  not  today  ...  for  there  are  now  3  mil- 
lion Federal  employees  .  .  .  and  removing 
protection  from  political  coercion  Is  an  open 
Invitation  to  abuse  on  a  massive  scale. 

Organized  labor  will  be  pounding  the  pave- 
ment In  support  of  repeal  of  the  Hatch  Act 
...  so  it  behooves  members  of  the  business 
community  to  make  its  strong  opposition 
known  to  members  of  the  Senate  Govern- 
mental Affairs  Committee.  It  Just  happens 
that  Senator  Roth  of  Delaware  and  Senator 
Mathias  of  Maryland  are  members  of  this 
committee  .  .  .  and  we  urge  you  to  make 
your  views  known.  Repeal  of  the  Hatch  Act 
could  have  a  long  range  adverse  effect  on  the 
business  community  .  .  .  and  now's  the  time 
to  make  our  opposition  known. 


GI  BILL  IMPROVEMENTS  ACT 
OF  1977 


Hon.   John  E.   "Jack"   Cunningham 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  3,  1977 

Mr.  CUNNINGHAM.  Mr.  Speaker,  be- 
cause I  did  not  become  a  Member  of 
Congress  until  May  23,  1977,  I  unavoid- 
ably lost  the  opportunity  to  support  a 
piece  of  worthwhile  legislation  which  I 
would  now  like  strongly  to  endorse  be- 
fore it  come'i  to  a  vote  of  the  full  House. 

The  legislation,  H.R.  8386,  was  re- 
ported out  of  the  Veterans'  Affairs  Com- 
mittee as  a  clean  bill.  I  have  been  in  con- 
tact with  the  community  colleges  and 
other  institutions  of  higher  education  in 
the  Seventh  Congressional  District  of 
Washington.  They  have  informed  me 
that  overly  strict  requirements  passed  by 
the  Congress  in  good  faith  during  the 
94th  Congress  have  worked  a  hardship 
both  on  deserving  veterans  and  on  the 
institutions  of  higher  learning. 

The  "GI  Bill  Improvements  Act  of 
1977"  liberalizes  policies  of  Veterans' 
Administration  reimbursement  for  edu- 
cational institutions  so  as  to  allow  great- 
er innovative  services  for  our  deserving 
veterans.  It  also  allows  institutions  to  re- 
cover more  of  their  costs  in  administer- 
ing the  program. 

Many  Members  have  been  verv  active 
in  moving  H.R.  C^86  along,  Mr.  Speaker, 
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but  special  mention  should  be  made  of 
my  colleagues  from  New  York  (Mr. 
Wolff)   and  Ohio  (Mr.  Mottl)  . 

I  praise  their  hardworking  efforts  on 
behalf  of  the  veterans  of  our  country  in 
assisting  them  to  obtain  further  educa- 
tion in  order  to  qualify  for  productive 
jobs  in  the  private  sector  of  our 
economy. 

Mr.  Speaker,  I  would  urge  Members 
to  join  me  in  strong  support  of  the  "GI 
Bill  Improvements  Act  of  1977"  when 
it  comes  to  the  floor  for  a  vote. 


ILLEGAL  ALIENS 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  as  a  member  of  the  House  Ju- 
diciary Committee,  and  as  one  who  rep- 
resents thousands  of  Mexican  Americans. 
I  am  deeply  concerned  with  the  problem 
of  undocumented  aliens  living  and  work- 
ing in  this  country.  I  am  also  concerned 
about  the  hysterical  tone  of  some  of  the 
comments,  and  some  of  the  proposals  of- 
fered, concerning  this  problem.  I  fear 
that  racial  discrimination,  already  a  fac- 
tor in  our  treatment  of  our  Mexican 
American  citizens,  may  increase  toward 
those  with  Spanish  surnames  and /or 
brown  skins. 

Far  too  often,  we  from  California  and 
from  the  Southwest  forget  that  the  Mexi- 
can Americans  were  here  first.  We  are 
the  immigrants,  not  they  We  also  tend 
to  forget  the  great  contribution  their  cul- 
ture offers  ours  and  their  historj'  of  sac- 
rifice and  achievement  in  this  country. 
During  the  painful  days  of  the  Vietnam 
war.  for  example.  I  checked  the  killed- 
in-action  list  from  my  district.  While  my 
district's  population  includes  about  16 
percent  Mexican  Americans,  the  killed- 
in-action  list  had  32  percent  Spanish  sur- 
names. 

It  is  in  the  light  of  this  background 
that  I  recommend  that  you  read  Bill 
Broom's  recent  two-part  series  on  the 
undocumented  aliens.  For  the  first  time, 
to  my  knowledge,  he  has  attempted  to 
dispel  the  myth  surrounding  this  prob- 
lem and  to  explore  it  without  the  prelu- 
dice  or  the  inflammatory  tones  so  often 
associated  with  the  term  illegal  aliens. 

I  offer  to  you  some  of  the  facts  that 
Mr.  Broom  presents : 

That  If  Immigration  and  Naturalization 
Service  estimates  of  more  than  5  million 
Mexican-Americans  residing  Illegally  in  this 
country  are  accurate,  then  one-fourth  of  the 
adult  population  of  Mexico  Is  hiding  here; 

That  a  check  of  9.000  social  service  cases 
in  San  Diego  revealed  only  10  undocumented 
workers  on  the  social  service  rolls; 

That  the  so-called  "Illegal  aliens"  may  pay 
far  more  In  taxes  and  social  security  than 
they  receive  in  benefits; 

That  the  social  pressures  In  Mexico  are  so 
great  that  the  only  way  we  could  stop  the 
fiow  of  the  undocumented  workers  Is  to  build 
a  "Berlin  Wall"  of  our  own  along  our  south- 
ern border. 

I  Will  not  say  more  about  Bill  Broom's 
series.  I  recommend  that  you  read  it.  for 


we  all  shall  be  wrestling  with  this  prob- 
lem shortly. 

I  would,  however,  like  to  note  that  this 
is  Bill's  last  series  as  bureau  chief  of  the 
Ridder  Washington  bureau.  Bill  is  leav- 
ing Washington  Monday  to  become  di- 
rector of  public  affairs  of  the  Philadel- 
phia Knight-Ridder  newspapers.  Because 
Bill  originally  came  here  from  the  San 
Jose  Mercury  and  News,  my  hometown 
newspapers,  I  knew  he  would  do  a  good 
job  here.  He  has  done  a  better  job  than 
even  I  expected.  Philadelphia's  gain  is 
our  loss. 

Mr.  Speaker,  I  ask  that  Bill  Broom's 
distinguished  series  on  the  undocimiented 
workers  be  placed  in  the  Record  : 
High   Cost   of   Illegal   Aliens   Challenged 
(By  William  Broom) 

El  Paso,  Tex.— The  U.S.  Immigration  and 
Naturalization  Service,  now  estimates  there 
are  8  million  illegal  aliens  Inside  the  United 
States  after  earlier  guesses  that  the  number 
was  2  million  to  12  million. 

Of  these,  said  a  1976  report  for  INS,  5,222,- 
000  are  calculated  to  be  Mexicans. 

Another  federal  government  report  (Hous- 
ton-North for  the  U.S.  Labor  Department) 
quarrels   with    the   estimate. 

Noting  that  the  1970  Mexican  census  re- 
corded 23.229,320  men  and  women  between 
the  ages  of  15  and  59.  the  age  group  from 
which  most  of  the  5.220,000  Mexican  Illegals 
would  be  drawn,  the  Labor  Department 
report  wryly  notes: 

'The  Implication  that  between  one-fifth 
and  one-quarter  of  all  Mexican  residents 
in  that  age  group  are  Illegally  in  the  U.S. 
appears  to  us  most  Improbable." 

The  Houston-North  report  also  noted 
that  4,100,000  legal  aliens  registered  with 
the  U.S.  government  In  1974.  It  commented 
"it  is  unlikely  there  are  twice  as  many 
Illegals  In  the  nation  as  legal  immigrants 
who  register." 

While  the  numbers  game  remains  unre- 
solved, state  and  local  politicians  have  had 
a  field  day  sounding  alarms  that  the  un- 
documented aliens  cost  taxpayers  billions  of 
dollars  in  social  and  welfare  services. 

A  1974  Texas  State  Senate  estimated  the 
cost  In  that  state  was  $45  million  annually. 
Los  Angeles  County  supervisor  Pete  Schaba- 
rum  said  last  week  his  county  provided  $50 
million  In  medical  services  to  undocumented 
aliens  each  year. 

But  the  Houston-North  survey  and  an- 
other conducted  for  the  past  two  years  by 
Vic  Villalpondo  for  San  Diego  County  raise 
serious  questions  about  the  validity  of  those 
estimates. 

Houston-North  remains  the  only  major, 
exhaustive  study  on  the  economic  impact 
of  the  present  of  undocumented  aliens 
in   the  Uniter!  States.  Said  the  report: 

"Our  data  on  their  participation  In  public 
programs  thus  suggests  that  their  principal 
direct  economic  impact  Is  on  the  labor 
market  (and  perhaps  upon  the  balance  of 
payments)  but  not  on  the  public  treasuries." 

The  study  reported  that: 

1.  Illegal  aliens  make  "substantial  tax 
contributions"  in  the  form  of  withholding 
and  Social  Security  taxes  which  are  not  re- 
funded and  In  other  tax  contributions,  such 
as  sales  taxes. 

2.  They  send  the  bulk  of  their  earnings  to 
their  families  in  Mexico,  thus  creating  a  dol- 
lar drain  for  the  United  States,  which  Is  re- 
turned In  Mexico's  purchase  of  U.S.  products 
and  services. 

3  Aliens  are  inconsequential  users  of  social 
and  welfare  services,  because  It  exposes  them 
to  possible  deportation. 

"All  available  evidence,"  says  the  official 
U.S.  survey,  "indicates  that  these  migrants 
paid  Into  the  U.S.  government  treasury  taxes 


far  more  than  they  collected  in  benefits  from 
tax-using  programs." 

A  similar  study  by  Prof.  Wayne  Cornelius  of 
Massachusetts  Institute  of  Technology, 
found  Mexican  undocumented  aliens  were 
"considerably  less  likely  than  aliens  from 
other  countries  to  make  use  of  tax-supported 
programs  and  services." 

In  a  paper  presented  to  the  annual  con- 
ference of  the  Southern  Economic  Assn.  Nov. 
17,  1976,  Mexican  economist  Jorge  Busta- 
mante  concluded:  "what  has  been  called  a 
national  crisis  Is  unmeasured  and  Ill-defined. 
We  still  do  not  know  how  many  undocu- 
mented Immigrants  there  are  or  what  Impact 
they  have  on  either  the  U.S.  or  the  Mexican 
economies. 

The  Houston-North  report  for  the  Depart- 
ment of  Labor  found  that  77  per  cent  of  the 
undocumented  aliens  surveyed  paid  social 
security  taxes,  73  per  cent  jaald  federal  in- 
come taxes,  less  than  4  per  cent  had  children 
In  U.S.  schools  and  five-tenths  of  one  per 
cent  received  welfare  benefits. 

Vlllalpondo's  survey  found  only  10  out  of 
9,132  welfare  recipients  In  San  Diego  County 
to  be  undocumented  aliens.  In  Los  Angeles 
County.  56  among  14,000  welfare  recipients 
were  undocumented,  and  Villalpondo  found 
they  actually  were  eligible. 

"A  case  for  an  International  court  of  law 
could  be  made  by  the  Mexican  government  If 
It  could  determine  the  accumulated  amount 
paid  by  Mexican  workers  In  U.S.  Income  taxes 
and  Social  Security."  said  Bustamante. 

"No  one  so  far  has  been  able  to  ade- 
quately represent  without  bias  In  statistical 
terms,  the  flow  of  Mexican  undocumented 
immigration  as  a  whole,"  said  Julian  Sa- 
mora,  author  of  "TTie  Wetback  Story." 

What  Is  certain,  however,  Is  that  arrests 
at  the  border  and  within  a  few  miles  of  It 
have  sharply  escalated.  More  alarming,  the 
few  economic  studies  available  Indicate  that 
the  pressures  Inside  Mexico  pushing  workers 
toward  the  United  States  are  building  and 
will  continue  to  build. 

One  of  the  leading  authorities  on  this 
subject  Is  a  tall,  quiet  Texas  economist 
based  at  the  University  of  Texas  here. 

"The  economic  inducements  to  migrate 
from  Mexico  to  the  United  States  are  strong 
and  are  getting  stronger."  said  Prof.  Dllmus 
D.  James.  "Furthermore,  the  magnitude  and 
momentum  of  the  "push"  forces  are  so  great, 
a  net  reduction  is  unlikely  before  the  end  of 
this  centurj'  even  assuming  favorable  eco- 
nomic and  political  conditions." 

Dr.  James  and  his  research  associate.  Prof. 
John  E.  Evans  of  the  University  of  Alabama, 
found  that  Mexico's  booming  population  and 
Internal  political  and  economic  problems 
"conspire  against"  any  hope  of  decreasing 
the  migration  of  Mexicans  to  the  United 
States  to  seek  work. 

In  a  recent  research  paper.  Evans  and 
James  concluded: 

"Hoping  that  declining  population  growth, 
the  petroleum  boom  In  Mexico.  Industrial- 
ization of  the  northern  border  of  Mexico,  or 
other  single  trends  or  policies  will  rescue  the 
situation  ...  is  akin  to  hoping  that  a  brick 
in  the  toilet  tank  will  save  the  day  for 
conservation." 

They  said  "the  eventual  solution  rests  on 
an  entire  constellation  of  mutually  rein- 
forcing programs  operating  In  concert  to 
absorb  labor  productively  and  channel  the 
fruits  of  growth  to  the  disadvantaged  strata 
of  Mexican  society." 

As  a  starter,  the  economists  recommended 
"a  flexible,  workable  and  humane  policy 
dealing  with  Mexican  migration  to  the 
United  States." 

While  the  official  and  unofficial  studies 
sur'-eyed  for  this  report  disagree  on  num- 
bers, there  Is  little  disagreement  on  a  cen- 
tral reality : 

The  pressures  for  export  of  labor  Inside 
Mexico  are  rising  and  irresistible.  Unless  it 
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la  properly  channeled  by  both  the  U.S.  and 
Mexican  governments,  relationships  between 
the  two  rrlendly  countries  will  suffer,  the 
Mexican  aliens  will  be  subjected  to  greater 
exploitation,  and  American  workers  will  be 
adversely  affected. 

"We  need  a  realistic  and  enforceable  im- 
migration policy  geared  to  the  nation's  need 
for  labor  skills,"  said  Sen.  Alan  Cranston 
(D-Callf)  recently.  "If  more  foreign  labor 
genuinely  Is  needed.  It  ought  to  be  allowed 
In  legally,  not  under  the  fence  where  It  can 
too  easily  be  exploited." 

But  the  Carter  administration  and  its 
predecessors  have  found  the  task  much  more 
complex  than  that. 

"I  don't  know  any  legislation  that  can 
resolve  the  problem  of  undocumented 
aliens,"  said  Rep.  Don  Edwards  (D-Callf), 
"when  the  richest  country  In  the  world  and 
an  underdeveloped  country  live  side  by  side 
along  a  2,000-mile  border." 

Amnesty    for    Aliens    Ignores    Problem's 
Causes 


(By  WUllam  Broom) 
Washington. — The   Carter   administration 
Is  heading  toward  a  solution  of  the  illegal 
Immigration  problem  that  deals  with  symp- 
toms rather  than  causes. 

Its  early  proposals  will  be  announced  this 
week.  They  are  widely  believed  to  Involve 
amnesty  for  aliens  who  have  lived  at  least 
6-7  years  in  the  United  States  without  dis- 
covery and  additional  assistance  to  the  U.S. 
Immigration  and  Naturalization  Service  for 
stopping  aliens  at  the  border. 

These  will  be  welcomed  by  the  Border  Pa- 
trol and  some  segments  of  the  American  pub- 
lic, but  public  officials,  residents  of  the  border 
and  other  authorities  Interviewed  for  this  se- 
ries view  the  Administration's  offerings  as 
flawed  measures  that  will  not  deal  with  the 
central  problem — the  internal  condition  of 
Mexico  that  requires  her  to  export  surplus 
Jobseekers  to  the  United  States. 

Mexico  has  an  unemployment  rate  esti- 
mated variously  at  60  percent  along  the  U.S. 
border  to  35-40  per  cent  nationally.  Addi- 
tional thousands  are  underemployed. 

Her  birth  rate  is  one  of  the  highest  In  the 
world,  and  there  Is  widespread  cultural  and 
religious  resistance  to  the  government's  half- 
hearted efforts  at  blrth-reductlon  programs. 
Distribution  of  income  Is  badly  skewed. 
Ten  per  cent  of  the  population  receives  50 
per  cent  of  the  annual  Income. 

Most  economists  who  have  studied  the 
problem  believe  that  Mexico  wiU  need  wise 
and  understanding  assistance  from  her  No.  1 
trading  partner,  the  United  States,  to  over- 
come those  problems. 

Among  residents  of  the  U.S. -Mexico  bor- 
der, there  Is  recognition  of  that  central  fact. 
Long-time  employees  of  the  U.S.  Immigra- 
tion and  Naturalization  service,  a  Chlcano 
activist  and  university  economists  inter- 
viewed for  this  article  all  mentioned  the 
"push-pull"  economic  effect  as  the  central 
Issue  to  be  solved. 

"Push"  they  defined  as  the  lack  of  Jobs 
and  the  extremely  low  salaries  paid  to  Mexi- 
can workers  which  require  them  to  work 
outside  their  homeland  or  starve.  "Pull"  was 
the  obvious  wealth  of  U.S.  Job  opportunities 
at  wages  extremely  low  by  U.S.  standards  but 
high  by  Mexico's. 

Nevertheless  the  Administration  is  pushing 
toward  a  program  embodying  some  elements 
of  amnesty,  tougher  laws  on  smuggling 
aliens,  and  employer  penalties. 

There  has  been  little  said  about  dealing 
with  the  primary  source  of  the  problem— 
the  Internal  condition  of  Mexico. 

"The  United  States  Is  looking  at  illegal 
Mexican  migration  as  if  it  were  simply  a 
domestic  problem,"  said  Dr.  Jorge  A.  Busta- 
mante,  a  Mexican  economist  who  has  advised 
his  government  on   the  problem.   "It   isn't 
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considering  the  impact  of  its  unilateral  deci- 
sion on  our  economy,  our  levels  of  unem- 
ployment, and  above  all.  on  the  border 
regions." 

In  a  recent  newspaper  Interview.  Busta- 
mante  Insisted  the  Carter  administration's 
responses  to  the  problem  are  based  on  false 
premises.  He  said  there  are  far  fewer  Mexi- 
cans In  the  United  States  than  official  esti- 
mates and  that  most  of  them  are  not  taking 
Jobs  away  from  Americans  but  doing  low- 
paid  menial  work  that  Americans  refuse 
to  do. 

U.S.  citizens  Interviewed  for  this  series 
tended  to  produce  assessments  strikingly  sim- 
ilar to  Bustamante's. 

The  director  of  a  Chlcano  activist  group 
In  El  Paso,  a  veteran  Border  Patrolman,  and  a 
university  economist  specializing  In  Mexico's 
economy,  all  volunteered  that  the  pressures 
Inside  Mexico  that  propel  workers  toward  the 
United  States  must  be  relieved  and  that  all 
other  measures  would  fall  to  reduce  illegal 
Immigration  unless  that  happens. 

"We  won't  see  an  end  to  the  problem  with- 
out a  mini  Marshall  aid  program  to  create 
Jobs  In  Mexico."  said  Ray  Reaves,  the  Border 
Patrol's  top  expert  on  allen-smuggllng. 

One  of  the  Border  Patrol's  most  voluble 
critics  In  El  Paso  is  Freddie  Morales,  23.  di- 
rector of  Chihuahulta  neighborhood  center. 
But  he  agrees  In  principle  with  Reaves. 

"The  only  way  to  stop  them  from  crossing 
Is  to  throw  up  a  cactus  curtain.  Berlin  on 
the  border,  which  could  seriously  damage 
relations  with  Mexico,"  said  Morales.  "If  the 
United  States  wants  to  show  Latin  Americans 
they  care,  they  will  work  out  a  program  that 
will  allow  limited  emigration  for  work. 

"The  United  States  cannot  solve  Mexico's 
Ills,  but  It  can  try  to  do  as  much  as  it  can 
to  help  create  Jobs  In  Mexico." 

The  near  Impossibility  of  controlling  the 
border  was  acknowledged  by  Dale  Swancutt. 
chief  patrol  agent  for  the  Border  Patrol  iii 
El  Paso. 

"Those  who  advocate  hiring  more  border 
patrolmen,  helicopters  and  electronic  equip- 
ment are  not  being  realistic,"  said  Swancutt. 
"It  Is  not  possible  to  control  this  border. 
You'd  need  a  virtual  army.  The  American 
public  wouldn't  accept  such  a  police  state. 
We've  got  to  talk  In  terms  of  long-range 
programs  and  federal  legislation." 

Reaves  and  Swancutt  believe  that  the 
Patrol  needs  legislation  and  manpower  to  deal 
with  smugglers. 

"If  we  could  put  the  smugglers  out  of 
business."  said  Swancutt,  "we'd  have  a  major 
step  toward  control. 

"Prosecution  Is  not  a  deterrent.  In  many 
cases.  Jail  is  preferable  to  home  in  Mexico. 
Jail  Is  a  place  where  they  can  learn  English, 
a  trade  and  get  an  education  into  how  to 
make  a  false  claim  of  U.S.  citizenship." 

In  a  landmark  study  prepared  for  the 
North  American  Economics  Assn.  meeting  in 
Atlanta  last  fall,  two  U.S.  economists  con- 
cluded there  Is  little  hope  Mexico's  economy 
can  absorb  its  rising  population  before  the 
year  2000. 

But  despite  the  difficulties,  warned  Profes- 
sor Dllmus  D.  James  of  the  University  of 
Texas  (El  Paso)  and  Professor  John  S.  Evans 
of  the  University  of  Alabama,  an  Immediate 
start  Is  Imperative.  James  and  Evans  made  It 
clear  that  U.S.  financial  support  and  trade 
policies  would  be  vital  to  Mexico's  develop- 
ment. 

"There  Is  a  pressing  need  to  begin  to  forge 
a  flexible,  workable  and  humane  policy  deal- 
ing with  Mexican  migration  to  the  U.S.." 
their  study  concluded.  "It  should  be  done 
soon  before  a  crisis  situation  forces  policy 
makers  to  do  so  within  a  context  of  mutual 
hostility  and  uncertainty  . . ." 

WhUe  the  knowledgeable  along  the  Mex- 
ican border  agree  the  eventual  solution  must 
be  economic,  the  Carter  administration  has 
shown  no  evidence  that  it  is  considering  any 
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initiatives   to   help    Mexico   create   Jobs    at 
home. 

After  six  months  of  grappling  with  the 
problem,  the  White  House  Is  about  to  go  pub- 
lic with  Its  initial  proposals.  It  has  been 
under  heavy  pressure  from  organized  labor 
Which  sees  the  Invasion  of  aliens  without 
legal  entry  papers  as  a  threat  to  Jobs  for 
Americans. 

At  the  same  time,  employers,  particularly 
in  areas  close  to  the  Mexican  border,  fear  the 
loss  of  vitally  needed  cheap  labor  if  stringent 
controU  are  placed  on  immigration. 

The  deliberations  have  taken  place  amid  a 
growing  mood  of  hostility  toward  Mexican 
migrants  as  Americans  associated  such  prob- 
lems as  unemployment,  taxation  and  crime 
with  their  presence  In  the  United  States. 

Many  of  the  proposed  solutions  pose  nearly 
as  many  problems  as  they  would  cure. 

Amnesty  for  long-time  aliens  who  have 
lived  within  the  United  States  without  being 
discovered  has  already  encouraged  thousands 
of  Mexicans  to  go  north  In  order  to  be  there 
when  It  is  granted.  Unions  and  many  Mexi- 
can-Americans oppose  amnesty. 

Plans  to  fine  employers  who  hire  undocu- 
mented aliens  produced  an  outcry  among 
U.S.  citizens  of  Mexican  descent.  They  fear 
employers  would  refuse  to  hire  anyone  who 
looked  or  sounded  like  a  Mexican  rather  than 
shoulder  responsibility  for  determining  who 
Is  and  Is  not  a  U.S.  citizen. 

Proposals  to  bolster  the  Border  Patrol  also 
met  heavy  criticism  on  grounds  of  an  esti- 
mated $200  million  annual  cost  and  because 
pushing  Mexican  migrants  back  across  the 
2,000-mUe  long  border  could  cause  social 
chaos  In  the  border  towns. 

A  favorite  proposal  In  Congress,  fostered 
by  Rep.  Peter  Rodlno,  chairman  of  the  House 
Judiciary  Committee,  would  subject  Ameri- 
can employers  to  heavy  fines  If  they  employ 
undocumented  aliens.  The  Administration 
also  considered  Issuing  identity  cards  to  help 
employers  determine  who  was  legal  and 
illegal. 


THE  ONLY  THING  SLOWER  THAN 
MOLASSES  IS  MOPAC 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  3,  1977 

Mr.  PICKLE.  Mr.  Speaker,  when  Am- 
trak  began  operating  the  Inter-Ameri- 
can passenger  route  between  Chicago  and 
Laredo,  I  joined  with  my  constituents  in 
central  Texas  in  celebrating  the  event. 
The  city  of  Austin,  which  is  one  of  the 
stops  on  the  Inter-American  route, 
hailed  the  return  of  rail  passenger  serv- 
ice as  a  very  important  development  for 
the  area. 

After  6  years  of  operation,  however, 
the  Inter-American  has  failed  in  almost 
every  respect  to  live  up  to  the  potential 
that  the  citizens  of  Austin  envisioned. 
Many  of  the  problems  with  the  route 
have  been  resolved  by  the  administrators 
at  Amtrak.  But  most  of  the  problems 
with  the  Inter -American  have  been 
created  by  the  Missouri  Pacific  Railroad 
and  the  problems  remain  unresolved. 

The  most  serious  complaint  about  the 
Inter-American  route  and  the  reason 
that  it  has  always  had  such  low  ridership 
is  that  the  trains  do  not  run  on  time. 

A  good  example  is  an  experience  I  had 
recently  in  Austin.  After  several  years 
of  urging  by  myself  and  the  city  of  Aus- 
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tin,  Amtrak  finally  agreed  to  establish 
daily  service  between  Fort  Worth  and 
Laredo.  On  June  17.  the  second  day  of 
daily  service,  I  was  in  Austin  and  in- 
tended to  greet  the  southbound  Inter- 
American  when  it  arrived.  When  I  called 
the  station  to  find  out  when  the  train 
would  arrive,  I  was  told  that  it  would  be 
at  least  3  hours  and  10  minutes  late. 

After  this,  I  requested  and  received  a 
listing  of  the  train's  performance  record 
from  June  16  through  July  4.  On  July  4, 
perhaps  out  of  patriotic  spirit,  the  south- 
bound Inter-American  arrived  in  Austin 
on  schedule  for  the  first  time  since  Octo- 
ber 31,  1976.  Perhaps  that  was  to  make 
up  for  the  July  3  train  which  never  even 
arrived  in  Austin. 

During  this  period  of  June  and  July, 
the  train  averaged  3  hours  and  5  min- 
utes late  every  day. 

As  the  following  article  from  the  front 
page  of  the  Washington  Star  explains, 
many  of  the  delays  on  the  Inter-Ameri- 
can have  been  caused  by  the  manner  in 
which  Missouri  Pacific  operates  its  sys- 
tem. It  appears  to  me  that  the  law  is  very 
clear  that  passenger  trains  will  have 
priority  over  freight  trains.  Just  the  op- 
posite is  the  practice  of  Mopac. 

I  have  nearly  lost  my  patience  with 
this  railroad  company  and  their  opera- 
tion and  I  hope  the  officials  at  Amtrak 
will  take  whatever  action  is  necessary 
against  Missouri  Pacific  to  finally  resolve 
this  problem : 

Missouri  Pacific  and  Amtrak  on  a 

Collision  Course 

(By  Stephen  M.Aug) 

The  way  William  B.  Strong,  a  Memphis 
machinery  salesman,  tells  it,  all  is  not  well 
between  the  Missouri  Pacinc  Hallroad  and 
Amtrak . 

The  problems  on  this  trip  from  Little  Rock, 
Ark.,  to  Laredo,  Tex.,  began  at  the  Little 
Rock  station  when  Amtrak's  "Inter-Ameri- 
can" was  about  30  minutes  late  arriving. 

"That  wasn't  very  unusual,"  Strong  re- 
called the  other  day,  "but  when  we  didn't 
leave  more  or  less  Immediately  1  asked  what 
was  going  on."  A  trainman,  he  says,  told  him 
the  delay  was  to  give  the  engineer  time  to 
repair  the  headlight. 

After  what  seemed  like  a  long  time.  Strong 
saw  what  he  thought  was  the  engineer  stroll- 
ing back  through  the  sleeping  car.  "He  spoke 
to  the  porter  and  a  man  I  believe  was  an  un- 
unlformed  flagman  from  the  rear  and  asked 
what  was  holding  up  the  train.  The  flagman 
said,  'we're  waiting  on  you  to  fix  the  head- 
light.' And  the  engineer  said,  'that's  been 
fixed  for  30  minutes'  and  he  was  waiting  for 
a  highball"  (a  signal  from  the  conductor  to 
start  the  train). 

Within  minutes  the  train  started— after  a 
full  hour  at  Little  Rock  and  an  hour  and  a 
half  behind  schedule. 

The  apparent  lack  of  communication  be- 
tween the  engineer  and  the  conductor  was 
still  on  Strong's  mind  a  few  minutes  later 
when  he  saw  the  conductor  and  noticed  he 
wasn't  carrying  a  radio  as  train  crewmen 
usually  do.  It  turned  out  that  on  the  Mis- 
souri Paclflc,  radio  communications  between 
engine  and  crew  members  are  for  freight 
trains  only. 

Then  there  was  the  "phantom"  freight 
train.  About  a  mile  from  Devlne,  Tex.,  south 
of  San  Antonio,  the  Inter-American  came  to 
a  mllepost  In  a  sparsely  settled  area  and 
stopped.  The  conductor,  Strong  recalled,  said 
"  'our  train  orders  tell  us  to  wait  here  at  this 
point'  until  a  certain  time.  He  said  It  was  Just 
poor  dispatching,  there  really  wasn't  any 
problem." 
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But  Strong  later  learned  that  the  Inter- 
American  Is  often  ordered  to  stop  at  the 
mllepost  near  Devlne  even  though  there  Is  no 
passing  freight  train  In  sight.  Chasing  a 
phantom  freight  across  Texas,  he  called  It. 

By  the  time  the  train  arrived  In  Laredo  It 
was  more  than  two  hours  late,  resulting  In 
Strong  missing  a  connection  to  Mexico  City. 

Strong's  experience  with  the  Inter-Ameri- 
can— or,  more  to  the  point  his  experience 
with  the  Missouri  Paclflc  which  operates  part 
of  the  Inter-American — Is  turning  out  to  be 
fairly  typical. 

Amtrak  officials  contend  that,  of  the  18 
railroads  that  operate  Its  trains,  Mopac  is  by 
far  the  most  difficult  to  deal  with.  The  Utany 
of  Amtrak  complaints  Includes: 

One  of  the  worst  on-time  records  In  the 
system  despite  the  fact  that  Mopac  Is  gener- 
ally considered  a  profltable,  well-maintained 
rail  system.  Statistically,  when  Amtrak  trains 
are  late,  the  systemwide  average  Is  51  min- 
utes late.  On  Mopac,  when  they  are  late, 
Amtrak  trains  are  averaging  144  minutes  be- 
hind schedule  time. 

Mopac  is  moving  Amtrak  trains  too  slowly. 
Mopac  has  a  60-mlle-an-hour  limit  for  both 
passenger  and  freight  trains.  Most  railroads 
allow  higher  speeds  for  passenger  trains  and, 
until  about  five  years  ago,  so  did  Mopac.  So, 
while  Santa  Pe  operates  Amtrak  trains  at  90 
miles  an  hour,  and  most  other  railroads  run 
them  79  miles  an  hour,  on  Mopac  they're 
limited  to  60. 

Despite  the  fact  that  the  law  prohibits  rail- 
roads from  sidetracking  Amtrak  trains  so 
freights  can  go  by — except  In  emergencies — 
Mopac  does  It  routinely.  Freight  train  Inter- 
ference Is  the  biggest  cause  of  Amtrak  delays 
on  Mopac:  45  percent  of  all  time  lost  Is  due 
to  freight  train  Interference  and  40  percent 
of  all  Instances  of  delay  are  due  to  freight 
trains. 

Amtrak  trains  on  Mopac  are  late  so  fre- 
quently that  on  29  Instances  between  March  2 
and  July  2 — roughly  one  out  ol  every  four 
trips  on  the  Inter-American — Amtrak  had  to 
provide  buses  for  passengers  from  St.  Louis 
to  Chicago.  Buses  cost  Amtrak  $484  for  each 
such  trip. 

There  have  been  other  problems  involving 
the  Mopac  as  well.  A  couple  of  years  ago  the 
Missouri  Pacific  refused  to  allow  a  Federal 
Railroad  Administration  track  inspection  car 
onto  Its  tracks  because  of  a  squabble  over 
who  would  pay  for  liability  insurance. 

Then  there  was  the  time  this  past  June 
when  a  dispatcher  in  a  tower  near  the  Dallas 
railroad  station  refused  to  allow  Amtrak's 
Inter-American  to  back  Into  an  unoccupied 
track — others  were  occupied  by  freight  or 
mail  trains — because  he  wanted  to  put  an- 
other freight  train  on  the  track,  According 
to  one  observer,  he  told  an  Amtrak  represent- 
ative at  the  station  that  his  salary  was  paid 
by  freight  revenues  and  not  by  "damn"  Am- 
trak passenger  trains. 

When  an  ambulance  was  required  to  evac- 
uate a  sick  dlnlng-car  cook,  the  same  day.  It 
was  delayed  because  the  train  was  too  far 
out  Into  the  yards.  The  train  finally  left 
Dallas  about  four  hours  late. 

But  what  really  Infuriated  Amtrak's  man- 
agement was  the  trip  the  Inter-American 
made  on  June  19.  The  train— which  runs  be- 
tween Chicago  and  Laredo — arrived  at  Laredo 
eight  hours  late. 

So  late  was  the  train.  In  fact,  that  when 
It  arrived  at  Corning.  Ark.,  the  crew's  time  on 
duty  reached  the  maximum  of  12  hours  al- 
lowed under  federal  law.  Crew  members 
simply  walked  off  the  train  and  the  Inter- 
American  sat  for  two  hours  and  43  minutes 
waiting  for  a  new  crew. 

The  same  day  the  train  had  to  be  refueled 
at  Little  Rock — not  a  normal  fueling  stop. 
The  reason:  Delays  were  so  long  that  the 
engine  ran  out  of  fuel.  The  long  delays  also 
ran  down  batteries  in  the  passenger  cars  and 
air  conditioning  failed. 
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There  was,  It  Is  true,  a  wreck  at  Neely- 
vlUe.  Mo.,  but  the  Inter-American  was  kept 
behind  five  freight  trains  before  It  could 
clear  the  WTeck. 

Nor  is  the  poor  service  to  Amtrak — and  the 
resulting  poor  relationships  between  Amtrak 
and  Missouri  Paclflc — a  particularly  new 
matter.  There  have  been  disputes  between 
them  for  years.  It  was  one  of  the  first  prob- 
lems Amtrak  President  Paul  E.  Reistrup 
tried  to  solve  when  he  arrived  at  the  com- 
pany 2'/2  years  ago. 

During  a  round  of  meetings  with  chief  ex- 
ecutives of  railroads  operating  Amtrak  trains. 
Reistrup  met  with  John  H.  Lloyd,  president 
of  the  Mopac.  "I  must  say  that  at  that  session 
I  found  out  that  there  were  very  many  things 
that  Amtrak  was  doing  wrong  and  we  Imme- 
diately took  steps  to  correct  those,"  Reistrup 
recalled  In  an  interview  the  other  day. 

"An  awful  lot  of  billing  and  accounting 
squabbling  was  going  on.  Some  of  it  bordered 
on  being  ludicrous.  For  Instance,  we  asked 
them  to  re-rail  a  locomotive  and  the  bill  was 
.  .  .  what  you  might  be  charged  for  towing 
your  automobile,  and  we  refused  to  pay  it 
...  It  Just  caused  all  sorts  of  misunder- 
standings," he  said. 

But  operating  problems  continued — as  did 
a  Mopac  law  suit  against  Amtrak  involving 
rental  payments  for  Union  Station  in  St. 
Louis  (which  Mopac  won) . 

Operations  became  so  bad  this  past  win- 
ter, that  Reistrup  met  again  with  Lloyd  on 
Jan.  12.  It  was,  he  says,  "an  effort  to  see  if 
we  really  could  solve  some  of  these  operat- 
ing problems  and  encourage  the  .  .  .  (Mopac) 
to  negotiate  with  us  a  new  contract  ...  to 
bring  about  Improvements  In  the  operation 
and  also  better  compensation  for  them." 

Such  a  new  contract — adopted  by  most  of 
the  railroads  that  operate  Amtrak  trains — 
pays  railroads  more  money  for  better  on- 
time  performance  and  Improvements  in  other 
services.  Amtrak  currently  pays  Mopac 
about  $285,000  a  month  to  run  sections  of 
three  trains,  Inter-American,  Lone  Star  and 
National  Limited.  The  Inter- American  alone 
costs  $210,000,  said  one  Amtrack  official. 

Reistrup  said  he  made  Lloyd  aware  of  his 
complaints.  The  Impression  he  got,  Reistrup 
recalls,  was  one  of,  "their  organization  is  a 
highly  efficient,  very  profitable  and  very 
hard-nosed  one.  And,  really.  I  think,  feels 
that  our  passenger  operation  gets  in  their 
way." 

Lloyd's  view  is  slightly  different:  "In  the 
first  place  .  .  .  they  haven't  paid  their  charges 
In  accordance  with  their  contract.  I  wouldn't 
say  they're  far  behind,  they  Just  nlt-plck 
everything  we  assess  them.  We  finally  had 
to  take  them  to  court  to  get  rental  charges." 

Although  he  concedes  Amtrak  and  Mopac 
have  had  problems,  "otherwise  we  wouldn't 
have  taken  them  to  court  .  .  .  there's  no 
question  I  would  love  to  run  their  passenger 
trains  on  time,  because  then  it's  easy  to 
schedule  a  train.  Nobody  likes  to  receive 
criticism  when  they  think  they're  running 
a  good  railroad,  and  we  think  we  have  the 
best  railroad  In  the  country." 

Nevertheless,  he  does  concede  that  Mopac 
freight  trains  Interfere  with  Amtrak's  pas- 
senger trains:  "I'm  sure  that  there  are 
delays  due  to  freight  train  Interference,  but 
when  the  original  schedules  are  established 
It's  most  difficult  to  delay  .  .  .  our  freight 
trains  waiting  for  a  delayed  passenger 
train  ...  I  Just  can't  stop  the  whole  railroad 
waiting  for  a  delayed  passenger  train."  Lloyd 
said  there  are  delays  In  terminals  for  which 
Mopac  Is  not  responsible. 

Further,  he  said  In  an  interview,  the  line 
south  from  St.  Louis  is  a  densely  used  freight 
line,  apparently  one  reason  there  are  more 
frequent  delays  there  than  on  the  Kansas 
Clty-St.  Louis  line  where  Mopac  operates  the 
National  Limited  for  Amtrak. 

Lloyd  said,  too,  he  is  aware  of  the  laws 
requiring  passenger  trains  to  be  given  pref- 
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erence  over  freights:  "We  comply  with  It  to 
the  best  of  our  ability." 

Quite  obviously,  with  a  performance  record 
as  poor  as  that  of  the  Inter-American.  It  Js 
far  from  the  most  heavily  used  train  In  the 
Amtrak  system.  During  the  first  five  months 
of  this  year.  It  averaged  about  50  passengers 
per  trip.  On  June  19  when  it  was  delayed 
eight  hours,  only  about  10  passengers  were 
no  board  when  the  five-car  train  left  St. 
Louis. 

"The  passenger  load  on  that  train  has 
varied  quite  a  lot,"  says  Dr.  Dan  Monaghan,  a 
Garland.  Tex.,  optometrist  who  is  also  a  di- 
rector of  the  National  Association  of  Railroad 
Passengers,  a  nationwide  consumer  organiza- 
tion. 'They'll  get  the  thing  straightened  out 
•  .  .  Last  summer  they  got  It  straightened 
out  .  .  the  business  built  up.  then  they 
had  that  wreck  at  Hawkins,  Tex..  In  the  fall 
of  last  year." 

Unable  to  convince  Mopac  to  come  to  Its 
terms.  Amtrak  officials  have  approached  the 
Justice  Department  as  a  first  step  in  suing 
Mopac  In  federal  court  over  violations  of 
the  federal  law  under  which  Amtrak  op- 
erates. Amtrak  Is  not  allowed  to  sue  the 
railroads  and  must  convince  the  Justice  De- 
partment to  do  so. 

The  suit  would  charge  freight-train  Inter- 
ference. The  law  prohibits  operating  rail- 
roads from  sidetracking  Amtrak  trains  so 
freights  can  go  by.  This  had  been  a  principal 
complaint  of  rail  passengers  before  the  crea- 
tion of  Amtrak,  some  contending  It  was  the 
railroads  way  of  discouraging  passengers  and 
fllnally  getting  out  of  a  money-losing  busi- 
ness. 

Relstrup  said  Amtrak  also  may  seek  the 
aid  of  the  Secretary  of  Transportation  Brock 
Adams  to  force  Mopac  to  Increase  Its  speed 
limit  on  passenger  trains  Relstrup  said  he 
was  unsuccessful  In  trying  to  convince  the 
last  secretary.  William  T  Coleman  Jr.  to 
have  Mopac  Increase  Its  speed,  but  he  may 
have  better  luck  with  the  current  adminis- 
tration. 

Under  the  law.  the  secretary  may  order  a 
speed  Increase,  but  he  can  also  decide  wheth- 
er the  railroad  Is"  to  receive  extra  pay  for 
higher  speeds. 

Amtrak.  however,  may  have  yet  another 
lawsuit  against  Mopac.  The  federal  law  gov- 
erning Amtrak  also  requires  railroads  to 
provide  at  least  the  same  level  of  service 
they  were  delivering  when  Amtrak  began  op- 
erations May  1.  1971.  Mopac  lowered  Its  speed 
limits  for  passenger  trains  on  its  Kansas 
Clty-St.  Louis  line  to  60  from  65  miles  an 
hour  In  December  1972. 
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PUBLIC  HOUSING  SECURITY  ACT  OF 
1977 


HON.  JOE  MOAKLEY 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  August  3,  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  today  on 
behalf  of  my  24  colleagues,  who  have 
joined  me  in  sponsoring  the  Public  Hous- 
ing Security  Act  of  1977,  I  wish  to  ad- 
dress the  present  crisis  of  security  in 
housing  projects  across  the  Nation. 

During  the  sixties,  the  fashionable 
mode  of  social  change  was  the  tearing 
down  of  older  buildings  and  replacement 
with  quick,  prefabricated  low  cost  units 
These  programs  were  termed  urban  re- 
newal, and  later  coined  urban  removal 
They  set  a  precedent  for  the  renovation 


of  our  economically  depressed  and  sug- 
gested that  our  crime  and  poverty  prob- 
lems could  be  solved  in  much  the  same 
way  as  our  overnight  technology  seemed 
to  dictate. 

Within  the  decade  we  have  witnessed 
a  large-scale  failure  of  low  and  moderate 
income  developments.  Statistics  show 
that  these  projects  are  experiencing  the 
Nation's  highest  crime  rate.  The  rising 
crime  and  vandalism  has  created  a  situa- 
tion where  the  neighborhood  is  no  longer 
a  community  experience,  but  rather  a 
center  of  fear  and  violence. 

The  complete  lack  of  security  is  best 
exemplified  in  the  numerous  attacks  on 
our  elderly.  Indeed  the  elderly  are  the 
most  vulnerable  to  crime.  Their  fear  of 
being  robbed  or  assaulted  has  prevented 
such  routine  activities  as  buying  gro- 
ceries or  cashing  social  security  checks. 

Vandalism  has  exposed  another  threat 
to  those  who  live  in  urban  housing  proj- 
ects. If  a  vandal  destroys  the  projects' 
elevator,  the  elderly  person  is  further 
imprisoned  in  his  apartment.  The  "rip- 
off"  then  becomes  merely  an  object  of 
choice  in  these  high  rise,  high-density 
buildings.  With  more  than  500  people 
sharing  a  common  entry,  anonymity  and 
accessibility  lends  itself  to  maximum 
advantage. 

The  Public  Housing  Security  Act  would 
take  the  necessary  steps  to  control  the 
environmental  factors  surrounding  a 
project  which  relates  so  strongly  to  the 
crime  patterns.  Under  the  provisions  of 
the  bill,  the  concept  of  residential  secu- 
rity would  be  addressed  in  the  initial 
planning  and  design  stages  of  federally 
financed  public  housing.  This  would  ap- 
ply to  new  construction,  renovation,  and 
rehabilitation  of  existing  housing  stock. 
A  local  public  housing  authority  would 
be  required  by  HUD  to  insure  that  over- 
all security  concepts  be  detailed  in  all 
phases  of  project  management  planning 
including  site  selection,  design,  and  con- 
struction. The  plan  would  then  be  ele- 
vated in  every  aspect  or  risk  a  new  bid 
determination. 

A  second  provision  of  the  bill  would 
establish  an  assistance  fund  for  local 
public  housing  agencies  which  demon- 
strate an  urgent  need  for  security.  A  Jan- 
uary 1977,  study  conducted  by  the  Na- 
tional Institute  for  Law  Enforcement 
and  Criminal  Justice,  suggests  that  many 
security  measures  are  not  adequately 
funded  and  consequently  could  fall  by 
;the  wayside  even  though  they  enjoy 
local  law  enforcement  and  resident 
support. 

This  legislation  must  be  complemented 
by  the  education  of  all  those  who  work 
within  the  project;  planners,  developers, 
architects,  and  housing  authorities.  We 
can  develop  proper  design  guidelines  to 
reduce  vulnerability  and  they  can  be  in- 
stituted at  a  low  marginal  cost.  Most 
certainly  the  lower  long-range  cost — 
both  physically  and  socially — would  pre- 
vent the  steady  abandonment  of  these 
million  dollar  Government  financed 
housing  projects.  The  following  HUD/ 
LEAA  study  points  out  the  comparative 
costs  of  different  building  types  and  the 


possible  achievement  of  medium-density 
housing  which  is  safe  to  all  that  inhabit 
it. 

[Source:  Design  Guidelines  for  Creating 
Defensible  Space  National  Institute  of  Law 
Enforcement  (LEAA)  and  the  U.S.  Dept.  of 
Housing  and  Urban  Development  (cl975) 
Oscar  Newman] 

The  Comparative  Costs  of  Different 
Building  Types 
For  a  good  many  years  It  was  accepted  as 
general  wisdom  In  the  building  profession 
that  high-rise  buildings  cost  less  to  build  and 
maintain  than  walk-ups.  This  view  Is  often 
the  result  of  Inappropriate  comparisons  be- 
tween the  over-all  "development  costs"  of 
a  housing  development  and  Ics  "construc- 
tion costs"  and  between  the  maintenance 
cosu  of  buildings  occupied  by  different 
family  types.  Development  costs  Include  the 
cost  of  the  land;  construction  costs  are  ex- 
clusive of  land  costs.  The  higher  the  cost  of  a 
piece  of  land,  the  less  will  be  the  develop- 
ment costs  per  unit  if  more  units  can  be  put 
on  the  same  piece  of  land.  For  example,  the 
construction  costs  per  unit  may  be  higher 
In  an  elevator  building  than  In  a  row-house 
building,  but  still  result  in  lower  development 
costs  per  unit  In  the  high-rise  as  a  result  of 
lower  land  costs  per  unit.  In  a  high-density 
scheme  the  savings  on  land  costs  per  unit 
may  produce  a  lower  over-all  development 
cost  per  unit  than  a  low-density  scheme, 
even  when  construction  costs  per  unit  are 
higher. 

A  true  comparison  of  the  construction  and 
development  costs  of  various  building  types 
should  only  be  made  when  the  density  of  the 
high-rise  scheme  and  the  walk-up  scheme  are 
identical.  In  that  Instance  the  land  costs  per 
unit  would  be  the  same  and  could  be  can- 
celled out  of  the  equation.  Comparable  densi- 
ties In  walk-ups  and  high-rises  occur  at  the 
upper  limits  of  the  walk-up  prototypes  and 
the  lower  limits  of  the  high-rise  prototypes. 
Such  a  comparison  therefore  may  serve  little 
more  than  to  satisfy  academic  curiosity. 

Comparison  of  construction  and  develop- 
ment costs  of  different  building  types  Is  still 
further  complicated  by  the  different  mort- 
gage financing  arrangements  provided  under 
different  housing  programs,  each  producing 
different  sets  of  financial  benefits.  There  are 
also  significant  variations  both  in  the  quality 
of  construction  and  the  quality  of  materials 
used  In  different  developments.  These  varia- 
tions will.  In  two  Identically  planned  devel- 
opments, produce  different  costs  ad  life  ex- 
pectancies. Finally,  building  codes  through- 
out the  country  require  that  buildings  above 
three  stories  In  height  be  of  fireproof  con- 
struction; thte  normally  entails  the  use  of 
higher  fire-rated  materials,  more  stairs 
heavier  walls  and  supporting  structures' 
Higher  buildings  also  require,  as  Intrinsic  to 
their  construction,  the  use  of  heavier  founda- 
tions, the  provision  of  elevators,  additional 
emergency  fire  stairs,  and  the  provision  of  In- 
cinerators. 

Prom  all  of  the  above  It  should  be  clear 
that  within  the  scope  of  this  handbook  it  Is 
Impossible  to  undertake  an  exhaustive  com- 
parison of  construction  costs  for  different 
building  types.  However,  a  few  recent  studies 
have  appeared  on  the  subject  and  their  con- 
clusions are  quoted  here  for  general  Informa- 
tion. 

The  National  Commission  on  Urban  Prob- 
lems prepared  and  exhaustive  comparison  of 
the  cost  of  different  housing  types  across  the 
natio-.  built  under  various  government  as- 
sistance programs.'  Two  of  their  concluding 
tables  are  presented  here  (Tables  A.l  and 
A.2). 


Footnotes  at  end  of  article. 
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Table  A.l. — Development  cost  by  type  of  building' 


FHA  207-231  Multi-Unit  Development  cost  per  unit 

Programs  High            Median                  Low 

— — . t. 

1966  HUD  study,  196  projects  — $36,001             $16,524               $7,702 

1962-66  medians,  87  projects 41,269               15,110                 8,102 

Elevator 41,269               20,826               12,464 

Walk-up 20.954               13,388                 8,102 

Row 19.767               13.227                 8,111 


Tablb  A.2.— Construction  cost  per  square  foot  by  type  of  building" 

FHA  207-231  Multi-Unit                                                                 Dollars  per  square  foot 

Programs                                                                               High               Median 

Low 

1966  HUD  study.  196  projects $20.  88 

1962-66  medians,  87  projects 21.66 

Elevator 21.66 

Walk-up 12.90 

Row 13.63 


$12.  49 

$7.74 

10.16 

6.70 

14.36 

10.16 

9.61 

6.70 

9.66 

8.25 

Both  tables  show,  first,  that  the  range  In 
costs  within  any  building  type.  Including 
elevator  buildings,  walkups,  and  row  houses. 
Is  sufficiently  large  as  to  make  a  low-priced 
elevator  building  less  expensive  than  a  high- 
priced  row  house  or  walk-up.  Nevertheless. 
Table  A.l  shows  that  a  comparison  of  over-all 
development  costs  per  unit,  row  houses  cost 
slightly  less  than  walk-ups.  and  walk-ups. 
In  turn,  cost  significantly  less  than  elevator 
buildings.  Table  A.2,  comparing  construction 
costs  per  square  foot,  shows  that  walk-up 
units  are  less  costly  than  row-house  units. 
and  row-house  units  less  costly  than  elevator 
buildings. 

The  Housing  Development  Administration 
of  the  City  of  New  York  recently  undertook 
a  comparative  study  of  both  the  development 
and  maintenance  costs  of  different  housing 
types.*  The  study,  based  on  1973  construc- 
tion experience,  does  not  appear  to  be  either 
so  comprehensive  or  ."lo  rigorous  as  the  study 
by  the  National  Commission  on  Urban  Prob- 
lems. Their  conclusions  are  quoted  here  for 
Information  purposes  only. 

The  HDA  study  compared  three-story, 
three-family  homes  with  Mitchell-Lama 
(state  subsidized)  high-rise  buildings,  and 
determined  that  the  three-story  buildings, 
selling  at  approximately  $100,000.  were 
"among  the  best  housing  buys  available." 
Development  costs  for  the  walk-ups  and  the 
hlghrlses  were  calculated  on  the  basis  of  land 
costs  at  20  percent  to  25  percent  of  the  total 
development  costs.  Furthermore. 

1.  Development  costs  for  a  conventionally 
built  three-family  home  are  approximately 
$6,900  per  room  as  compared  with  current 
estimates  of  $11,900  per  room  In  a  high-rise 
Mitchell-Lama  building. 

2.  Maintenance  and  operation  costs  of 
three-family  homes  are  approximately  $135 
per  room  per  year,  compared  with  high-rise 
MItchell-Lama,  which  costs  substantially  In 
excess  of  $200  per  room  per  year.  The  saving 
to  three-family  homes  is  the  result  of  several 
factors,  among  them:  the  willingness  and 
ability  of  homeowners  to  make  small  repairs: 
the  absence  of  common  spaces  that  require 
maintenance;  the  absence  of  elevators  and 
other  complex  systems;  and  the  small-scale 
nature  of  the  housing,  which  encourages  In- 
dividual concern  for  proper  maintenance. 

Both  of  the  above  studies  appear  to  share 
similar  conclusions:  that  the  three-story, 
multlfamlly  walk-ups  are  the  least  costly 
means  of  providing  medium-density  hous- 
ing. Walk-ups  are  less  expensive  to  build  and 
to  maintain  than  both  row  houses  and  high- 
rises.  Costwlse.  the  tnree-story  walk-up  man- 
ages to  achieve  an  excellent  compromise  be- 
tween the  two-story  row  house  and  the  high- 
rise  apartment.  In  that  It  does  not  require 
the  elevators  or  elaborate  fireproofing  of  the 


high-rise,    nor    the    extensive    foundations, 

roofing,  and  exterior  walls  of  the  row  house. 

footnotes 

'  Elsie  Eaves,  How  the  Many  Costs  of  Hous- 
ing Fit  Together.  Research  Report  No.  16, 
prepared  for  the  consideration  of  the  Na- 
tional Commission  on  Urban  Problems. 
Washington.  D.C.:  U.S.  Government  Print- 
ing Office.  1969. 

-  Ibid.,  Table  30,  p.  56. 

■Ubld..  Table  42,  p.  64. 

<  Mayor's  Policy  Committee.  Housing  De- 
velopment and  Rehabilitation  in  New  York 
City.  November  1974. 


GRADUATION  THOUGHTS 


HON.  LESTER  L.  WOLFF 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  WOLFF.  Mr.  Speaker,  I  am  happy 
to  insert  at  this  point  in  the  Record  the 
text  of  a  most  interesting  and  thoughtful 
commencement  address  recently  deliv- 
erted  by  the  distinguished  founding  di- 
rector of  the  Washington  Workshops 
Foundation,  Mr.  Leo  S.  Tonkin. 

The  address  was  delivered  at  the  18th 
annual  commencement  of  Herricks  Sen- 
ior High  School  in  New  Hyde  Park,  N.Y. 

The  following  is  the  text  of  the  ad- 
dress : 

Graduation  Thoughts 

Dr.  Haweell.  Mr.  Lasala.  Mr.  Gugllelmone, 
faculty,  parents,  friends,  and  graduates  of 
Herricks  Senior  High  School,  please  let  me 
say,  at  first  Instance,  how  delighted  and 
honored  I  am  to  be  here  this  afternoon.  It's 
a  rare  privilege  Indeed  to  be  asked  to  address 
the  graduating  class  of  any  school  or  col- 
lege, and  I  especially  Join  with  everyone  In 
this  room  In  congratulating  the  young  men 
and  women  gathered  here  as  the  1977  grad- 
uates of  Herricks  High  School. 

As  I  sat  preparing  my  remarks  for  this 
ceremony,  I  must  confess  to  some  mixed 
emotions — for  I  am  convinced  that  a  com- 
mencement address  is  oftentimes  the  most 
perplexing  and  exasperating  thing  known  to 
man.  Amidst  the  Ephorla  of  graduation,  the 
evening  parties  ahead,  and  the  genuine 
family  pride  and  happiness,  some  erstwhile 
soul  agrees  to  stand  before  you  and  say,  in 
effect,  listen  to  my  words  of  sage  advice, 
fall  not  asleep.  Heed  well  my  message  for 
your  future. 
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Usually,  a  commencement  address  must  be 
all  things  to  all  people — young  people, 
mature  people,  parents,  students — the  whole 
ballgame  in  a  sense.  In  today's  world.  It's  no 
easy  task  to  say  something  that  occasions 
Itself  to  panpnts  and  offsprmg  alike.  Thus, 
the  commenajment  address  usually  falls  Into 
the  category  of  stressing  Jokes  to  keep  all 
smiling,  or  on  the  other  hand,  an  Impas- 
sioned charge  to  those  assembled  a  la  the 
Duke  of  Wellington.  The  whole  business  re- 
minds me  of  the  poor  preacher  who  was  asked 
to  give  a  few  remarks  on  "the  world  the 
war,  and  the  church."  He  said  he  would  be 
delighted  to  do  so,  provided  he  could  add  a 
few  comments  on  "The  Sun,  the  Moon,  and 
the  Stars!" 

As  far  as  charging  this  splendid  class  to 
future  action  and  In  a  sense  telling  you  what 
to  do  and  how  to  go  about  it,  I  am  soberly 
reminded  of  the  old  story  that  said,  "Socrates 
was  a  Greek — he  lived  2,000  years  ago — he 
told  people  what  to  do — he  was  poisoned!" 
And  then  there  Is  one  other  caveat  for  any 
speaker  that  I  enjoy  remembering,  "he  that 
talketh  by  the  yard,  but  moveth  by  the  Inch, 
deserves  to  be  klcketh  by  the  foot." 

Perhaps  the  irony  and  vacuity  of  many 
graduation  speeches  was  really  driven  home 
to  me  a  few  weeks  ago  when  I  picked  up  a 
newspaper  and  read  excerpts  of  two  gradua- 
tion talks  In  the  same  city,  on  the  same  day. 
at  virtually  the  same  time.  Both  speeches 
were  given  by  two  of  the  most  noted  and 
gifted  educators  in  the  country  today.  As  one 
gentleman  remarked,  the  younger  generation 
Is  far  better  qualified  for  the  world  of  busi- 
ness and  government  than  ever  before.  The 
other  fine  gentlemen  was  heard  to  say  that 
never  before  have  Americans  been  as  poorly 
educated  as  now.  Well,  I  can't  very  well  Im- 
prove upon  this  confusing  contradiction — 
nor  shall  I  try.  For  my  words  this  afternoon 
are  quite  simple.  All  I  have  to  share  are 
some  feelings  and  emotions  of  my  own,  and 
they  seem  to  be  shared  by  many  hundreds  of 
young  people  that  I  have  met  in  Washing- 
ton and  In  my  frequent  travels  to  high  school 
and  college  campuses  across  the  United 
States. 

I  don't  have  to  tell  you  tonight  of  the 
"values  crisis"  that  has  prjmeated  our  Gov- 
ernment and  life  in  Washington  these  past 
few  years.  But  as  I  noted  in  a  commence- 
ment address  I  delivered  in  1973,  and  I  now 
quote  myself,  "a  resolution  and  adjudication 
of  the  convoluted  happenings  of  recent 
months  will  be  accomplished  in  timely  and 
orderly  fashion,  transforming  this  current 
national  difficulty  into  one  of  the  strongest 
winds  for  constructive  change  to  sweep  across 
Government  in  many  years. 

"As  a  result  of  the  witless  malfeasance  of 
a  few,  the  collective  energies  of  many  have 
been  brought  to  bear  in  an  objective  search 
for  truth,  the  results  of  which  will  be  the 
promulgation  of  new  laws  and  Indlvldu&l 
liberties  in  the  context  of  revitalized  national 
leadership.  We  will  see  a  strengthened  Gov- 
ernment and  political  system  with  reestab- 
llshment  of  the  values  of  credibility  and  In- 
tegrity at  every  level  of  government." 

Indeed,  much  of  what  1  spoke  about  in 
1973  in  the  future  tense  has  come  to  pass. 
But  Just  as  our  Government  and  leadership's 
system  of  values  have  been  called  to  task, 
may  we  not  use  this  occasion  to  call  our  own 
system  of  Individual,  human  values  to  an 
accounting.  And  what  better  time  to  start 
such  positive  introspection  than  this  hour — 
your  graduation  from  high  school  into  your 
life  of  maturity  and  responsibility  ahead. 

There  Is  not  one  of  us  whose  values  are 
inviolate  and  secure,  free  from  some  form 
of  hypocrisy  and  illoglc.  We  are  all  crea- 
tures of  human  nature — but  you,  my  young 
friends,  while  your  parents  and  families  have 
given  the  best  of  their  values  and  love 
through  the  years,  you  now  set  out  on  your 
own,  testing  those  values  to  your  own  heart 
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and  Individual  frame  of  reference — retaining 
those  that  make  sense  In  this  world  of  to- 
day, and  discarding  those  that  lend  small 
credence  to  your  own  search  for  goodness 
and  human  compassion.  In  every  measure, 
you  wiu  now  have  to  fashion  a  set  of  values 
that  is  uniquely  your  own,  capable  and 
worthy  of  Imparting  to  the  people  you  meet 
and  whose  lives  you  touch. 

This  entire  process  will  be  the  most  Im- 
portant Job  that  will  ever  come  your  way. 
For  If  you  fashion  now  a  system  of  non- 
plastic  values.  Imbued  with  goodness,  affec- 
tion and  conviction,  then  indeed  your  life — 
and  everything  in  It— will  be  full  of  those 
same  positive  qualities  of  sustenance.  As  the 
poet  Shelley  once  wrote,  "those  who  Inspire 
love  most  are  fortunate,  but  those  who  feel 
It  most  are  happier  still." 

Now  granted.  It's  not  always  an  easy  task 
to  live  a  positive  and  vibrant  life,  day  by 
day,  in  todays  human  maelstrom— filled  with 
the  passions  and  turmoils  of  our  time.  But 
let  me  suggest  a  few  attitudes  that  might 
help  to  put  It  together.  In  the  context  of 
your  expectations  and  approach  to  the  day 
to  day  happenings  of  this  world. 

First:  Understand  that  progress  is  a  real- 
ity, and  that  constructive  change  and  human 
advancement  are  the  rules— not  the  excep- 
tions. Make  a  conscious  effort  to  seek  out 
the  things  around  you  that  are  good,  and 
acknowledge  them  to  yourselves  and  to  oth- 
ers. Then  go  on  and  discover  where  new 
progress  Is  needed  and  new  solutions  are 
to  be  found.  In  the  process,  make  a  sincere 
and  conscious  effort  to  look  for  the  good- 
ness In  people.  In  a  real  sense,  look  at  each 
friend  and  Individual  as  you  might  hope 
that  he  would  look  at  you— seeking  not  rea- 
sons to  hate,  but  reasons  to  love,  and  to 
understand,  and  to  forgive. 

You  might  remember  as  you  set  about  the 
tasks  of  life,  and  enter  a  world  with  no  small 
amount  of  despair  and  disappointment,  that 
the  traveler  who  enters  the  forest  In  order 
to  reach  the  other  side  goes  a  long  way  while 
the  forest  continues  to  become  darker  and 
darker.  And  yet  each  step  the  traveler  takes 
If  It  be  true  and  well  Intentloned,  is  a  step 
closer  to  the  goal  and  the  brightness  of  the 
other  side. 

Secondly,  as  you  live  your  lives  and  take 
positions  on  things  and  try  to  influence 
others  around  you.  remember  the  words  of 
the  great  philosopher.  Goethe,  as  he  said  a 
century  and  a  half  ago,  "There  Is  nothing 
more  frightful  than  Ignorance  in  action." 
This  Is  the  motto  of  our  own  student  semi- 
nars In  Washington,  and  it  suggests  that 
each  time  you  are  confronted  by  a  question 
or  an  issue,  think  it  through  as  thoroughly 
as  possible,  seek  out  the  facts  and  the  rea- 
soning of  other  people.  Juxtaposing  this  In- 
formation in  turn  to  your  own  Judgment  and 
commonsense.  Then  my  friends,  you  will 
be  no  one's  pawns,  but  on  the  contrary  your 
own  formidable  selves,  as  you  act  and  move 
about  the  work  of  your  lives. 

Thirdly,  learn  to  laugh  at  yourselves  and 
to  understand  the  sagacity  and  beauty  of  a 
sense  of  humor.  I  don't  mean  to  suggest  that 
the  problems  you  encounter  are  frivolous 
and  specious,  but,  since  all  of  us  are  only 
human,  we  are  fallible  and  make  mistakes 
and  if  we  are  going  to  avoid  the  lethal  error 
of  locking  ourselves  into  those  mistakes  out 
of  pride  or  Ignorance,  then  we  must  be  able 
to  say  time  and  again— how  foolish  of  me 
how  ridiculous  could  I  be.  Laughter  can  heal  •' 
A  smile  can  unite— and  when  turned  Inward 
It  can  help  to  nurture  that  beautiful  and 
much  needed  quality  of  humility. 

This  brings  me  to  the  fourth  and  final 
observation  I  should  like  to  share,  one  that 
concerns  your  Interrelationships  with  people 
all  about  you.  Indeed  the  most  simple  and 
yet  most  profound  quality  that  all  of  us  have 
within  ourselves  Is  the  gift  of  love,  and  I  can 
onlv  Plead  with  you  this  evening  to  feel  the 
vlbrance  and  fire  of  love  throughout  your 
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lives— and  give  of  it  unstlntlngly  to  others. 
For  love  Is  perhaps  the  only  thing  you  will 
ever  lose  by  not  giving  It  away.  Love  Is  one 
of  those  eternal  words  that  often  defies  ex- 
planation and  even  understanding;  forever 
remaining  an  emotion  or  a  feeling  of  the 
heart.  But  love  has  Its  roots  and  Its  causes, 
and  all  of  us  know  the  wonderous  beauty 
that  springs  forth  from  a  heart  touched  by 
love.  Perhaps  there  Is  no  better  place  In  all 
the  world  to  feel  the  beauty  of  love  than 
right  here  In  this  room,  where  many  a  father 
and  mother  now  sit,  with  the  trace  of  tears 
In  their  eyes,  tears  of  love  and  affection  for 
their  children,  who  today  are  growing  up 
and  away,  a  bit  more. 

A  great  philosopher  said  many  centuries 
ago  that  "Goodness  In  the  object,  when  per- 
ceived, Is  the  fundamental  cause  of  all  love." 
What  a  true  and  noble  course  this  suggests 
for  each  of  our  lives.  For  It  leads  onto  the 
grandest  road — a  road  In  search  of  love,  and 
In  turn  a  life  full  of  meaning  and  hope.  It 
suggests  that  we  might  well  be  consumed 
by  our  search  for  goodness  In  others,  as  well 
as  In  ourselves.  For  all  around  us  there  Is 
the  capacity  to  love  and  the  natural  and 
wonderful  desire  to  be  loved.  Within  the 
very  nature  of  this  ethic  of  love  lies  the  fu- 
ture hope  of  man  and  his  destiny  as  he  meets 
his  God. 

In  a  world  filled  with  stress  and  toll— as 
well  as  the  simple  miracle  of  a  bird's  morn- 
ing song— the  essence  of  human  affection 
and  tenderness  can  change  our  lives  and  our 
world  as  no  other  force  In  existence. 

So  let  your  lives  be  a  search  for  such  real 
treasure— sincere,  honest,  and  ennobling 
friendship— and  along  your  way,  share  the 
most  meaningful  thing  you  have  to  give— 
your  love  as  a  human  being.  From  this  very 
commingling  of  friendship,  goodness,  and 
love— your  lives  will  touch  the  very  reasons 
for  your  creation. 

There  then,  you  have  few  of  my  own  feel- 
ings and  thoughts  to  accompany  your  Jour- 
neys ahead.  Actually,  the  searchlngs  of  youth 
are  In  all  of  us,  but  It  Is  you,  my  young 
friends,  as  yet  unencumbered  by  many  of  the 
commitments  of  older  years,  and  unfettered 
by  the  conventions  of  yesterday,  who  seek 
new  answers,  and  new  compassions  from  each 
other  and  the  world  at  large. 

Sadly,  there  win  always  be  those  amongst 
us  who  follow  a  crooked  path  of  demogogic 
sermonizing  and  moralizing,  all  in  the  dis- 
torted guise  of  righteousness.  This  must  not 
be  your  quest.  Rather  your  lives,  and  every 
action  In  them,  must  be  Imbued  with  the 
highest  personal  Ideals  of  knowledge,  Integ- 
rity, honesty,  and  compassion,  all  In  the 
spirit  of  a  humble  recognition  of  the  great- 
ness and  the  humanity  of  your  heritage. 
These  are  the  personal  values,  that  In  great 
measure,  are  the  moral  Imperatives  of  your 
existence. 

As  you  travel  your  unknown  roads  to  un- 
Imaglned  lands  afar,  some  of  you  win  become 
leaders  of  your  community,  your  State  and 
perhaps  your  Nation. 

Others  will  simply  and  beautifully  become 
leaders  of  your  family:  some  of  you  will  be- 
come Involved  In  the  great  Issues  of  our 
society. 

Others  will  face  the  sheer  madness  of 
balancing  a  checkbook;  some  of  you  will  hear 
the  sounds  of  applause  In  your  honor, 

I  hope  all  of  you  will  marvel  at  the  sound 
of  a  baby's  cry  to  you  as  a  young  parent. 

Now,  In  closing,  and  In  the  spirit  of  these 
moments.  I  am  reminded  once  again  of  those 
vibrant  and  glimmering  words  of  Ernest 
Hemingway,  who  said: 

"We  are  living  In  the  morning  of  an  epoch, 
and  In  the  fog  of  the  early  dawn,  men  walk 
confused  and  see  strange  sights,  but  the  fog 
will  melt  under  the  rays  of  the  sun  which 
has  created  It.  and  the  world  of  truth  will 
be  seen  to  be  solid  and  lovely  again.  All  the 
glory  of  life,  all  the  romance  of  living,  all 
the  deep  and  true  Joys  of  the  world,  all  the 


splendor  and  all  the  mystery  are  within  our 
reach." 

Thank  you.  and  God  speed  to  each  and 
everyone. 


PEACEFUL  PUERTO  RICANS  FIRMLY 
COMMITTED  TO  PRINCIPLES  OF 
DEMOCRACY 


HON.  BALTASAR  CORRADA 

OF    PUERTO    RICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 


Mr.  CORRADA.  Mr.  Speaker.  I  wish 
to  express  my  extreme  anguish  at  the 
acts  of  violence  in  New  York  attributed 
to  a  group  called  "Armed  Front  for  Na- 
tional Liberation"  (FALN) ,  who  allegedly 
support  independence  for  Puerto  Rico. 

I  doubt  very  much  the  individuals  in- 
volved are  actually  Puerto  Ricans  even 
though  they  may  be  using  independence 
for  Puerto  Rico  as  a  pretext  for  their 
violence.  The  people  of  Puerto  Rico  are 
peaceful  and  firmly  committed  to  the 
principles  of  democracy  and  we  reject 
the  use  of  violence  as  a  method  for  po- 
litical change. 

I  believe  that  those  responsible  for 
these  acts  of  terrorism  are  most  likely 
Marxist-Leninists  or  Communists  who 
denigrate  the  word  "independence"  when 
they  use  violence  and  cause  pain  and  suf- 
fering to  the  innocent. 

The  people  of  Puerto  Rico  have  over- 
whelmingly rejected  independence  at  the 
polls.  In  our  last  general  elections  in  No- 
vember the  two  parties  on  our  island 
advocating  independence  together  did 
not  poll  more  than  6  percent  of  the  vote. 
On  the  contrary,  the  two  major  political 
parties  advocating  close  ties  with  the 
United  States  together  polled  more  than 
90  percent  of  the  vote. 

I  would  not  be  surprised  that  the  per- 
sons involved  in  these  acts  are  agents  of 
international  communism  directly  or  in- 
directly associated  with  certain  Commu- 
nist nations,  such  as  Fidel  Castro's  Cuba, 
who  wish  to  bring  attention  to  the  case 
of  Puerto  Rico  which  is  now  pending  be- 
fore the  Committee  of  Decolonization  of 
the  United  Nations.  That  committee  will 
soon  meet  again  to  discuss  whether  or 
not  Puerto  Rico  should  be  declared  a  col- 
ony. Opponents  of  the  United  States 
hope  to  use  this  issue  as  a  way  to  em- 
barrass the  United  States  before  the 
world  public  opinion. 

The  political  status  of  Puerto  Rico  is 
an  internal  matter  between  Puerto  Rico 
and  the  United  States  and  we  Puerto  Ri- 
cans will  not  allow  strange  elements  to 
interfere  in  our  affairs.  In  Puerto  Rico 
we  are  used  to  discussing  the  alternatives 
of  statehood.  Commonwealth  and  inde- 
pendence in  a  climate  of  tolerance  and 
mutual  respect  and  we  firmly  reject  ter- 
rorism and  violence. 

These  acts  of  terrorism  have  no  popu- 
lar support  whatsoever  in  our  island  and 
as  Puerto  Rico's  Resident  Commissioner 
in  the  United  States  I  trust  that  the  pub- 
lic opinion  of  this  Nation  will  reject  the 
efforts  of  those  who  do  not  represent  our 
people  and  attempt  to  distort  political 
to  democracy  as  this  Nation  is  committed 
to  democracy  and  we  condemn  terrorism 
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realities  of  our  island.  We  are  committed 
just  as  most  other  Americans  do. 


RETIREMENT  ISSUE 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  on  July 
26,  1977,  our  colleague,  Representative 
Ted  Weiss,  of  New  York,  testified  before 
the  Senate  Subcommittee  on  Labor  con- 
cerning S.  1773  and  related  bills  dealing 
with  the  mandatory  retirement  issue.  As 
you  are  aware,  the  House  Education  and 
Labor  Committee,  on  which  Mr.  Weiss 
serves,  recently  approved  by  a  unanimous 
vote,  H.R.  5383.  the  1977  amendments  to 
the  Age  Discrimination  in  Employment 
Act.  H.R.  5383  raises  coverage  under  the 
Age  Discrimination  in  Employment  Act 
from  the  current  level  of  65  to  70  years, 
and  eliminates  all  retirement  provisions 
on  the  Federal  sector.  This  legislation 
and  the  Senate  versions  of  the  1977 
amendments  also  contain  a  provision 
similar  to  one  included  in  legislation 
which  Mr.  Weiss  and  I  have  introduced 
prohibiting  employers  from  mandating 
the  early  retirement  of  their  employees 
through  the  provisions  of  pension  plans 
and  other  benefit  systems. 

Mr.  Weiss'  testimony  provides  a  clear 
account  of  the  legislative  history  sur- 
rounding the  pension  plan  provision  and 
a  succinct  explanation  of  this  issue 
which  the  House  will  consider  during  the 
month  of  September.  I  would  like  to 
share  Mr.  Weiss'  remarks  with  my  col- 
leagues : 

Mr.  Chairman.  I  greatly  appreciate  this  op- 
portunity to  appear  before  the  Senate  Sub- 
committee on  Labor  concerning  S.  1773,  the 
1977  amendments  to  the  Age  Discrimination 
In  Employment  Act  (ADEA) . 

While  I  understand  that  there  are  differ- 
ences between  the  House  and  Senate  ver- 
sions of  this  legislation,  as  Introduced,  con- 
cerning the  age  limits  at  which  the  private 
sector  Is  uncapped.  I  would  like  to  direct  my 
comments  to  the  provision  clarifying  section 
4(f)  (2)  of  the  act. 

As  the  Senators  may  know.  S.  1773  Incorpo- 
rates a  provision  similar  to  that  Included  In 
legislation  Introduced  by  Representative 
Henry  Waxman  of  California  and  myself 
closing  an  unintended  loophole  In  section 
4(f)(2). 

Section  4(f)  (2)  was  originally  designed  to 
increase  the  employment  opportunities  of 
older  workers  by  making  their  hiring  rela- 
tively easy:  under  section  4(f)  (2)  employers 
could  hire  older  workers  and  benefit  from 
their  employment  experience  without  having 
to  include  them  fully  In  company  benefit 
plans  or  seniority  systems. 

Some  employers,  however,  have  Interpreted 
this  section  as  a  license  to  permit  mandated 
early  retirement — prior  to  the  upper  age 
limit  in  the  ADEA — as  long  as  such  a  provi- 
sion is  written  into  the  terms  of  a  benefit 
plan  or  retlrment  system.  A  reading  of  the 
original  Senate  debate  on  the  ADEA  in  1967. 
makes  very  clear  that  such  an  Interpretation 
was  not  the  Intent  of  the  original  authors. 

The  distinguished  Senator  from  New  York 
and  member  of  this  subcommittee.  Senator 
Jacob  Javits.  alluded  in  his  Introductory  re- 
marks to  accompany  S.  1773,  to  his  colloquy 
with  Senator  Ralph  Yarborough  during  Sen- 
ate consideration  of  the  original  ADEA.  In 
the  words  of  Senator  Javits,  the  purpose  of 
section  4(f)(2)  was  "to  facUitate  the  hiring 
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of  older  workers  by  permitting  their  employ- 
ment without  necessarily  providing  equal 
benefits  under  employee  benefit  plans."  In 
further  explanation  of  this  provision,  the 
Senator  stated  the  following: 

"The  meaning  of  this  provision  Is  as  fol- 
lows: An  employer  will  not  be  compelled  un- 
der this  section  to  afford  to  older  workers 
exactly  the  same  pension,  retirement,  or  In- 
surance benefits  which  he  affords  to  younger 
workers."  Senator  Yarborough  agreed  with 
Senator  Javits'  Interpretation  of  this  provi- 
sion. 

In  hearings  held  on  March  15,  1967,  Sena- 
tor Javits  made  a  statement  slmUar  to  the 
one  I  have  just  quoted  setting  forth  his 
Intention  "that  a  fairly  broad  exception  be 
provided  for  bona  fide  retirement  and  senior- 
ity systems  that  will  facilitate  hiring  rather 
than  deter  It  and  make  It  possible  for  older 
workers  to  be  employed  without  the  neces- 
sity of  disrupting  those  systems." 

•While  this  legislative  history  should  elimi- 
nate any  doubt  concerning  the  Intent  of  the 
original  authors,  I  have  sought  to  Insure  that 
the  provision,  section  4(f)(2),  which  Is  de- 
signed to  encourage  the  employment  of  older 
workers  cannot  be  used  to  force  them  to 
retire  early  by  incorporating  in  H.R.  5383 
language  similar  to  that  In  S.  1773.  The 
Senate  language  follows : 

(Insert  after  "Individual")  "and  no  such 
ssnlorlty  system  or  employee  benefit  plan 
shall  require  or  permit  the  involuntary  re- 
tirement of  any  individual  specified  by  sec- 
tion 12  of  this  act  because  of  the  age  of  such 
employee." 

I  am  convinced  that,  without  clarification, 
the  potential  for  future  abuse  of  this  section 
is  widespread.  Figures  from  the  Bureau  of 
Labor  Statistics  Indicate  that  some  2  million 
Americans  are  covered  by  pension  plans 
which  permit  employers  to  retire  workers 
before  age  65.  This  I  am  afraid  is  only  the 
beginning. 

If  we  were  to  find  a  provision  In  the  Civil 
Rights  Act  of  1964  which  was  Intended  to 
advance  the  opportunities  of  those  covered 
by  the  law  but  which.  In  fact,  was  used 
against  their  advancement,  we  would  act 
without  haste  to  correct  the  provision.  Like- 
wise, It  Is  our  legislative  responsibility  to 
move  expeditiously  when  the  rights  of  older 
workers  are  Jeopardized  by  misapplication  of 
the  law.  We  cannot  allow  the  very  law  which 
exists  to  protect  the  rights  of  older  workers 
and  the  very  provision  which  was  written  to 
expand  their  employment  opportunities  to 
be  ctied  as  the  vehicle  for  mandated  early 
retirement.  Once  we  are  aware  of  such  a 
contradiction,  our  position  as  Members  of 
Congress  leaves  us  no  option  but  to  clarify 
the  law  without  delay. 


THE  VOTE  AGAINST  DECONTROL 
OF  NATURAL  GAS  WAS  A  VOTE 
AGAINST  THE  NORTHEAST 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  KEMP.  Mr.  Speaker,  I  regret 
very  much  that  the  Congress  today  voted 
against  the  consumers  of  America  by 
further  regulating  the  price  of  natural 
gas  at  artificial  prices  which  encourages 
a  reliance  on  more  expensive  fuels  such 
as  imported  LNG  and  synthetic  gas.  This 
outstanding  article  discusses  the  impact 
on  northeast  consumers. 
Why  New  Natural  Gas  Deregulation  Makes 
Sense  For  NJ;.  Consumers 
(By  Warren  T.  Brookes) 

You  have  no  doubt  noticed  that  fear  Is 
a  very  bad  basis  for  doing  anything  In  life. 
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It  usually  makes  us  do  Just  the  opposite 
of  what  we  should  do. 

It  is  fear  that  makes  us  Jam  on  the 
brakes  on  Ice,  thus  causing  us  to  skid  even 
more  dangerously.  It  Is  fear  that  makes  us 
lean  Into  the  hill  while  skiing  downhill,  and 
this  Just  makes  us  fall  harder. 

As  it  Is  with  everyday  decisions,  so  It 
Is  with  economic  policy.  When  fear  Is  In 
command,  policymakers  Invariably  do  Just 
the  opposite  of  what  should  be  done. 

This  Is  especially  true  of  our  govern- 
ment's present  approach  to  the  deregulation 
of  natural  gas.  Reason  tells  us  that  the 
very  best  way  to  stimulate  the  search  for 
new  gas  Is  to  deregulate  Its  price. 

But  fear  Is  telling  our  politicians  that 
such  a  move  would  be  disastrously  costly, 
and  enable  the  companies  to  make  too  much 
money.  So  we  clutch  our  price  controls  to 
our  bosom — and  thereby  promote  even 
worse  shortages,  and  curiously  even  higher 
prices,  as  the  nation  makes  less  and  less 
economic  use  of  Its  costly  pipelines,  and 
even  greater  use  of  hugely  expensive  Im- 
ported and  synthetic  natural  gas. 

Thus,  when  Congressman  Robert  Drlnan 
warned  us  that  deregulation  of  newly  dis- 
covered natural  gas  (already  voted  by  a 
House  subcommittee)  could  cause  "massive 
inflation  and  unemployment."  he  was 
speaking  more  from  fear  than  reason. 

The  fact  Is  that  continued  failure  to  de- 
regulate new  gas  will  almost  assuredly 
cau:  even  more  unemployment  (remember 
last  winter?)  and  even  more  Inflation,  as  we 
are  forced  to  use  even  most  costly  sources 
of  fuel. 

Nowhere  Is  this  more  true  than  in  New 
England. 

Any  careful  analysis  of  our  present  natural 
gas  situation  shows  that  deregulation  of  new- 
ly discovered  gas  would  undoubtedly  cost 
New  England  consumers  less,  both  In  the 
short  and  long  run,  than  continuing  with 
present  controls. 

That  Is  not  Just  our  opinion.  It  Is  the  opin- 
ion of  responsible  economists  at  both  of  our 
leading  universities.  MIT  and  Harvard.  It  Is 
also  shared  by  many  of  the  utilities  who  will 
have  to  purchase  the  gas  for  us  from  what- 
ever source  they  can  find. 

The  reason  for  this  Is  that,  as  Prof.  Thomas 
Stauffer  of  Harvard  points  out  in  a  brilliant 
paper  in  1976,  natural  gas  regulation  has 
only  forced  the  country,  and  particularly 
Massachusetts,  to  "choose  the  expensive  solu- 
tions," namely  LNG  and  SNG. 

His  detailed  analysis,  appearing  in  a  book 
called  "Regulating  the  Product,"  shows 
graphically  how  the  failure  of  the  FPC  to 
lift  controls  on  natural  gas  directly  curtailed 
discovery  and  production,  and  gradually 
forced  the  nation  to  buy  more  and  more 
expensive  liquefied  natural  gas  (LNG).  syn- 
thetic gas  (SNG)  and  propane  at  prices  sev- 
eral times  the  natural  gas  controlled  price. 

This  partially  explains  why,  even  with 
price  regulation,  the  cost  of  natural  gas  to 
Massachusetts  consumers  has  continued  to 
spiral. 

Because  local  gas  utilities  are  unable  to  get 
all  the  contract  natural  gas  they  need 
through  Interstate  pipelines,  they  have  had 
to  go  out  and  supplement  their  supplies  with 
costly  Imports  and  substitutes. 

During  this  past  winter,  for  example,  more 
than  12  percent  of  the  natural  gas  used  In 
New  England  came  from  SNG  and  propane 
at  prices  of  from  $4.50  to  $9  per  MCF  (com- 
pared with  interstate  natural  gas  at  an  aver- 
age of  about  46  cents) .  Another  6  percent  of 
our  natural  gas  came  from  LNG  tankers  from 
Algeria,  Alaska  and  so  forth  at  prices  of  from 
$1.60  to  $4. 

As  a  result,  about  16  percent  of  our  present 
natural  gas  needs  are  now  being  supplied  at 
prices  that  average  close  to  $4  per  MCF.  al- 
most ten  times  the  price  of  price-controlled 
Interstate  gas.  and  twice  as  much  as  un- 
controlled Intrastate  gas. 
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And,  during  the  next  three  years,  this  fig- 
ure Is  expected  to  climb  to  as  much  as  25-30 
percent  of  our  total  usage,  unless  there  Is 
substantial  new  gas  discovered  out  west. 

So,  even  if  new  natural  gas  were  deregu- 
lated, and  rose  to  the  $2.25  figure  (which  Dr. 
Schlesslnger  suggests),  this  new  gas  could 
be  used  to  cut  our  present  use  of  SNG  and 
LNG,  and  New  England  would  automatically 
pay  less  for  Its  natural  gas  than  It  will  with- 
out deregulation. 

More  Important,  the  major  share  of  our 
present  retail  gas  prices  (about  80-85  per- 
cent) Is  not  for  the  gas  but  for  pipeline 
costs.  Unfortunately,  total  pipeline  costs  are 
fixed.  As  their  usage  declines,  consumer  pipe- 
line charges  rise. 

The  best  proof  of  this  Is  what  happened 
In  the  case  of  Brooklyn  Gas  where  the  total 
price  of  gas  to  the  consumers  rose  In  two 
years  from  $1.72  to  $3.38,  while  the  price  of 
the  raw  fuel  went  up  only  20  cents.  Of  the 
$1.66  Increase,  $1.44  was  In  the  rising  cost  of 
the  pipeline  services. 

The  main  reason  for  this  rise  In  pipeline 
costs  was  the  decline  In  the  flow  of  natural 
gas  through  the  nation's  major  pipelines. 
When  pipeline  flow  drops  (as  it  has  over  the 
past  three  years)  by  as  much  as  20  percent, 
the  cost  of  pipeline  charges  to  the  consumer 
will  Increase  by  about  23  percent.  Conversely, 
a  20  percent  increase  in  pipeline  flow,  will 
cut  pipeline  costs  to  the  consumers  by  15-18 
percent. 

This  Is  why  a  study  done  for  Brooklyn 
Union  Gas  Company  In  1975  showed  that  If 
new  natural  gas  were  deregulated,  and  the 
pipelines  were  kept  full  by  new  gas  costing 
$2.50,  Brooklyn  Union's  cost  to  the  consumer 
would  be  $3.98— but.  If  regulation  remained 
and  the  downward  trend  In  natural  gas  pro- 
duction from  the  west  continued,  the  con- 
sumer price  would  be  $4.45  or  about  12  uer- 
cent  higher. 

In  other  words,  the  better  utilization  of 
the  pipeline  would  more  than  offset  the  Im- 
mense rise  In  the  price  of  new  gas  if  it  were 
deregulated. 

To  show  you  how  this  might  work  in  New 
England,  we  have  done  a  little  analysis  using 
rough  average  prices  and  costs.  In  the  fol- 
lowing table  we  show  what  would  happen  to 
the  present  cost  of  the  gas  (not  the  pipeline) 
under  two  different  situations— continued 
(imNa°''    '^^'    ""'*   unregulated   new  gas 
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But.  this  isn't  all.  You  have  to  add  in  the 
costs  of  the  pipeline  Itself,  which  will  rise  if 
we  have  to  use  more  local  propane.  SNO  and 
LNO,  but  fall  If  we  use  more  gas  from  Texas 
and  Louisiana. 

The  following  table  then  tells  the  whole 
story: 

Cost  per  Mcf 
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1980 

CR 

Present    1980  URNO 


Pipeline    cost... $3.20     $3,84     $2  85 

°as    cost 1.04       187       14Q 

Total 4.24       6.71       425 


What  this  table  shows  is  that  not  only  will 
deregulation  of  new  natural  gas  wind  up  sav- 
ing the  N.E.  consumer  about  $1.46  over  the 
cost  of  continued  regulation,  but  It  would  in 
fact  probably  cost  no  more  than  the  present 
price  of  natural  gas.  This  is  based  on  com- 
paratively high  usage  (15  percent)  of  new 
natural  gas  at  unregulated  prices  of  $2.25  to 

Indeed,  many  local  utilities  feel  that  this 
estimate  is  pessimistic— that,  in  fact  the 
Immediate  effect  in  the  next  two  or  three 
years  of  deregulation  would  be  to  lower  net 
gas  prices  to  residential  consumers 

One  thing,  however,  is  plain.  The  present 
policy  of  hanging  fearfully  on  to  price  regu- 
lation of  natural  gas  Is  going  to  be  the  very 
worst  possible  situation  for  New  England 
bemuse  it  will  only  drive  up  our  use  of  LNG 
and  SNG,  and  raise  our  pipeline  costs 

H.  »  I  ^^t^'^  *^*  **y  "  ^  with  any  policy 
dictated  by  fear  not  reason.  ^ 
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1980 
CR 
Present  T7RNG     1980 


LNG  percent  used 6  12  e 

Average  price ,2  $3  $3 

'.^rVT "2       ».36       ».I8 

SNG  and  propane 

Percent    used 10  15  5 

Average  price.. 5.40  jg        $6 

Regular- -     *''      •■««      •■ao 

Percent    used 84  73  85 

^"<=°^^ - ».38       $.61       $.92 

Net   composite.. 

Price  (MCF) »l".M    »r.87     %{m 

cc^^LI^^  **,*'*  **"^  y°"  '«  that  under 
«^n.yi  r'^?^'""""  °"^  ^  °f  the  more 
expensive  LNG  and  SNG  would  grow  to  27 
percent  Of  total  usage,   and  the  composite 

f^  ^^fo^".""  ^^  *°""'  ""ise  ^'•°m  »l^4  to 
about  $1.87  in  the  next  three  years. 

.„h"^'  "w"*T  natural  gas  were  deregulated 
and  much  of  the  present  gas  being  "shut- 
in  for  intrastate  use  were  turned  loose  at 
a  pr  ce  of  $2.25  per  MCF,  our  use  of  ex- 
pensive synthetic  gases  would  drop  to  5  per- 

H,-  ;  "i??.^'"'  '°^'  composite  price  would 
rise  to  $1.40,  or  about  47  cents  per  MCF  less 

H«,?J  ^  ^°,'"^  '°  '■'**  anyway,  under  con- 
tinued regulation. 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  August  3,  1977 
Mr.  DRINAN.  Mr.  Speaker,  an  edi- 
torial in  the  Christian  Science  Monitor 
of  August  3  continues  to  escalate  the 
torrent  of  questions  about  the  propriety 
of  Bert  Lance's  position  as  the  head  of 
OMB. 

The  time  has  come  for  Mr.  Lance 
to  explain  fully  all  of  the  circumstances 
that  prompted  the  Teamsters'  opening  a 
trust  account  in  his  Atlanta  bank,  the  re- 
ported quashing  by  the  U.S.  attorney  of 
an  investigation  of  Lance's  banking  op- 
erations just  before  he  took  up  his  pres- 
ent post,  and  all  of  the  other  ethical 
questions  that  have  been  raised  in  the 
press. 

The  pointed  editorial  from  the  Moni- 
tor follows: 

Double   Standard   on   Lance 

A  Strange  thing  happened  the  day  after  a 
Senate  committee  last  week  accepted  budget 
director  Bert  Lance's  assurances  that  he  had 
done  nothing  Improper  In  his  personal  fi- 
nancial dealings.  The  country's  top  financial 
officer  appeared  before  Congress  Joint  Eco- 
nomic Committee  but  would  not  talk  freely 
about  simple  financial  matters.  He  sparred 
with  Senator  Humphrey  on  a  question  about 
banking  capital.  When  asked  about  the  trend 
of  interest  rates,  he  said:  "I've  been  told  I 
shouldn't  talk  about  Interest  rates  "  He  said 
that  not  to  be  able  to  respond  was  an  "un- 
usual position"  to  be  In. 

It  certainly  Is  an  unusual  position  for  the 
head  of  the  Office  of  Management  and  Budg- 
et to  be  in.  A  congressional  economist  was 
iiatonlshed    by   the   performance,    which   hs 


said  rendered  the  Lance  testimony  worth- 
less. The  reluctance  to  talk  about  banking 
and  Interest  rates,  of  course,  was  due  to  the 
confilct-of-lnterest  allegations  about  Mr 
Lance's  banking  and  borrowing  activities  de- 
spite his  clearance  by  the  Senate  panel  WUi 
he  feel  free  to  testify  on  these  matters  once 
he  pays  off  his  $3.4  million  loan  at  a  rate  of 
Interest  tied  to  the  prime  rate? 

Such  questions  arise  whether  or  not  an  in- 
vestigation by  the  Comptroller  of  the  Cur- 
rency finds  any  Illegality  In  the  Lance  trans- 
actions. They  are  compounded  now  by  reports 
that   a   buyer   has   been   found   to   buy   Mr 
Lance's   Atlanta    bank   stuck   at   about   the 
price  he  paid  for  It  rather  than  the  lower 
market  price  offered  to  other  stockholders 
Such  a  sale  would  take  care  of  the  $3  4  mil- 
lion loan.  Whatever  the  legalities,  can  It  be 
seriously   argued   that   Mr.   Lance's   govern- 
mental position  had  nothing  to  do  with  the 
prospect  of  such  a  rescue?  And  did  his  re- 
lationship with  Mr.  Carter  have  nothing  to 
do  with  the  Teamsters  opening  a  trust  ac- 
count In  his  Atlanta  bank?  Or  with  the  re- 
ported qua^.ilng  of  a  U.S.  attorney's  Investi- 
gation of  Lance  banking  operations  Just  be- 
fore his  appointment  to  his  present  post? 

To  bring  up  such  points  Is  not  to  deny  Mr 
Lance's  protests  of  Innocence  on  his  own  part 
but  to  seek  to  avoid  a  double  standard  in  the 
scrutiny  of  public  officials.  Suppose  the  pres- 
ent circumstances  had  surrounded  the  budg- 
et director  of  the  Ford  administration  Is 
there  much  doubt  that  the  Senate  panel 
would  have  demanded  more  specific  answers 
than  it  received  from  Mr.  Lance?  Or  that 
there  would  have  been  at  least  one  question 
on  the  topic  during  the  President's  subse- 
quent news  conference  last  week?  Remember 
how  President  Ford's  own  alleged  conflicts  of 
interest  were  pursued  to  the  last  golf  tee'' 

The  Carter  administration  came  in  with 
unusually  stern  attitude  against  conflict  of 
interest.  Yet  now  its  budget  director  feels  he 
cannot  answer  questions  of  the  Joint  Eco- 
nomic Committee  because  of  conflict-of-in- 
terest charges.  Surely  the  press,  public  and 
government  should  be  no  less  concerned 
about  clearing  everything  up  than  they  were 
in  the  all  too  recent  past. 


PLIGHT  OF  A  SOVIET  REFUSENIK 

HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr,  ROSENTHAL.  Mr.  Speaker,  once 
again  the  Soviet  Union  has  exhibited  its 
disregard  for  human  rights  by  prohibit- 
ing Dr.  Veniamin  G.  Levich  and  his  wife 
from  leaving  the  country.  It  is  tragic  that 
a  man  of  Dr.  Levich's  stature— a  world- 
renowned  physical  chemist— was  pre- 
vented from  attending  a  recent  inter- 
national conference  in  his  honor. 

The  Soviets'  action  is  just  one  more 
step  in  an  escalation  of  that  country's 
massive  pogrom  against  its  Jewish  citi- 
zens who  wish  to  emigrate.  Dr.  Levich's 
situation  is  a  case  in  point. 

He  applied  for  an  exit  visa  in  1972  and 
was  told  that  he  could  not  leave  because 
of  his  supposed  knowledge  of  state 
secrets.  As  with  so  many  other  Jewish 
professionals,  this  excuse  has  been  of- 
fered time  and  time  again  as  a  valid 
reason  for  refusal.  Anatoly  Scharansky, 
the  renowned  Jewish  dissident  was  re- 
fused on  such  grounds,  as  were  losef 
Begim,  Naum  Salenski.  and  Vladimir 
Slepak. 

Beginning  with  the  application  and 
perfunctory  refusal  of  emigration  visas. 
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Levich's  experience  coincides  with  the 
pattern  often  followed  by  other  "refuse- 
niks"— Jews  who  have  been  refused  exit 
visas. 

He  was  subsequently  dismissed  from 
his  job — again  a  common  occurrence 
with  refuseniks — and  his  chair  at  Mos- 
cow University  was  Immediately  abol- 
ished. He  was  denied  access  to  his  labora- 
tory, but  perhaps  worse,  he  was  cut  off 
from  associations  with  fellow  colleagues. 
In  what  Dr.  Levich  terms  moral  torture, 
former  colleagues  were  either  instructed 
or  frightened  into  treating  him  as  a 
nonperson, 

"As  I  walk  in,  my  former  colleagues  or 
students  pretend  they  do  not  see  me, 
stand  up,  and  leave  me  completely 
alone  ,  .  .  One  of  our  Soviet  colleagues 
visited  Israel  and  saw  my  son,  who  gave 
him  a  picture  of  my  granddaughter  to 
bring  me.  But  the  photograph  never 
reached  me,  I  suppose  my  colleague  was 
afraid  that  visiting  me  could  jeopardize 
his  own  job,"  Levich  wrote  recently. 

Once  a  Jew  makes  an  application  for 
an  exit  visa,  he  essentially  sets  himself 
up  for  continuous  harassment.  Whether 
the  applicant  is  a  world  famous  chemist 
or  an  ordinary  citizen,  the  Soviets  devise 
a  systematic  smear  campaign  to  dis- 
credit him.  Many  who  merely  wish  to 
unite  with  their  families  are  linked  to 
the  revolutionary  movement  and  are 
looked  upon  as  enemies  of  the  state.  They 
are  accused  of  being  subversives  and  are 
subject  to  arrest  at  any  moment  on  a 
variety  of  trumped-up  charges. 

Life  suddenly  becomes  a  maze  of 
catch-22's  where  the  simplest  movement 
is  seen  as  a  crime,  such  as  accidentally 
bumping  into  a  KGB  agent.  Phones  are 
disconnected,  mail  is  confiscated,  and 
even  conscription  into  the  army  is  not 
uncommon. 

The  detention  of  Dr,  Levich  is  by  no 
means  an  isolated  incident.  It  is  symp- 
tomatic of  a  carefully  arranged,  method- 
ical plan  to  discredit  the  Jewish  move- 
ment. And  the  trend  is  ominous  because 
the  seriousness  and  frequency  of  the 
repressive  acts  increases  dally. 

The  Soviets'  continued  disregard  for 
human  rights  is  a  clear  violation  of  the 
Helsinki  accords,  an  agreement  which 
was  signed  and  endorsed  by  Secretary 
Brezhnev.  In  no  uncertain  terms,  the 
third  basket  of  the  agreement  protests 
every  individual's  basic  right  to  freedom 
of  thought,  conscience,  religion  or  belief. 
It  also  encourages  movement  among  per- 
sons of  different  nationalities,  for  per- 
sonal or  professional  reasons. 

Mr.  Speaker,  the  case  of  Dr.  Veniamin 
Levich  now  stands  as  another  example 
of  the  Soviet  Union's  continued  violation 
of  the  Helsinki  agreement.  'We  must  pay 
close  attention  to  the  plight  of  Dr. 
Levich  and  his  appeal  for  action. 

I  am  taking  the  liberty  of  including  ex- 
cerpts of  his  articulate  address  to  the  Ox- 
ford University  Conference,  which  he, 
unfortunately,  could  not  attend : 

Excerpts  F^om  Statement  of  Dr.  Levich 

I  am  addressing  you  on  a  most  solemn  and 
at  the  same  time  most  grievous  day  of  my  life. 
A  high  honor  Is  conferred  on  me  which  I  ap- 
preciate very  much — an  international  scien- 
tific conference  held  on  the  occasion  of  my 
60th  birthday. 
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As  I  see  it,  this  Is  a  high  appraisal  not  only 
of  a  modest  contribution  I  have  made  to  sci- 
ence, but  also  of  my  struggle  against  the 
transformation  of  scientists  into  property  of 
the  state — the  latter  being  a  threatening 
precedent  for  scientists  all  over  the  world. 

Meanwhile,  as  authorities  of  this  country 
have  willed  it.  the  Oxford  conference  will 
pass  In  conditions  approximating  those  of  a 
memorial  to  me. 

Twenty-seven  years  have  passed  since  I  al- 
together left  my  investigations  In  nuclear 
physics.  Five  and  a  half  years  have  passed 
since  I  made  up  my  mind  to  put  moral  prin- 
ciples above  the  well-being  I  had  been  pro- 
vided as  the  result  of  my  high  standing  in 
the  scientific  hierarchy  of  this  country. 

I  felt  I  had  fulfilled  my  duty  in  regard  to 
the  country  of  my  birth.  I  had  every  right  to 
choose  another  country  to  live  and  work  in. 
deprived  of  elementary  rights 

Since  I  applied  to  emigrate  I  have  been  de- 
prived of  elementary  rights  granted  to  scien- 
tists In  any  civilized  society. 

Since  then  I  have  been  totally  Isolated  and 
completely  cut  off  from  scientific  life  In  this 
country.  Under  the  circumstances,  it  would 
be  most  absurd  to  refer  again  to  the  alleged 
secrecy  of  my  previous  work,  even  as  a  plau- 
sible excuse  for  denying  me  my  natural 
human  rights. 

During  all  these  past  years  I  have  been  of- 
fered appointments  by  24  western  universi- 
ties as  a  visiting  professor,  besides  a  number 
of  invitations  to  international  conferences. 
Each  time  I  applied  to  the  authorities  of  the 
Academy  of  Sciences,  but  never  have  I  re- 
ceived any  reply. 

All  this,  and  especially  my  absence  from 
the  Oxford  conference,  shows  that  scientific 
cooperation  on  one  hand  is  dictated  by  the 
authorities.  Meanwhile,  some  Soviet  scien- 
tists, particularly  those  who  frequently  travel 
abroad,  continue  to  misinform  the  world 
scientific  community  about  the  situation  of 
scientist  refuseniks,  for  the  purpose  of  re- 
ducing the  concern  and  activity  of  Western 
colleagues. 

Article  5  of  the  Universal  Declaration  of 
Human  Rights  prohibits  torture,  brutal 
treatment,  treatment  which  humiliates  hu- 
man dignity. 

Is  the  deliberate  transformation  of  a  sci- 
entist who  devoted  40  years  of  his  life  to  sci- 
ence into  a  pariah  cut  off  from  his  profes- 
sional activity  anything  but  severe  humilia- 
tion of  his  human  dignity — actually,  a  kind 
of  moral  torture? 

Moreover,  apart  from  the  right  of  sepa- 
rated families  to  be  reunited,  the  right  to 
emigrate  is  the  most  modest  of  all  univer- 
sally accepted  human  freedoms.  Neverthe- 
less, my  wife  and  I  have  been  Indefinitely 
separated  from  our  children,  despite  assur- 
ances given  us  three  years  ago. 

Is  this  anything  but  a  form  of  moral  tor- 
ture? It  is  evident  that  after  long,  agonizing 
years,  freedom  for  me  to  emigrate  his  come  to 
be  even  more  than  that.  It  Is  now  a  ques- 
tion of  life  and  death.  In  my  case,  one  can- 
not but  see  a  direct  and  flagrant  violation 
of  several  basic  humanitarian  points  in  the 
Final  Act  of  the  Helsinki  agreement. 

I  am  aware  of  the  fate  evil  forces  have  in 
store  for  us. 

I  would  like  to  emphasize,  however,  no 
matter  what  happens,  I  do  not  repent  of  the 
decision  I  have  made. 

I,  as  well  as  others  like  me,  are  encour- 
aged by  your  genuine  concern,  by  your  un- 
stinting support. 

I  appeal  to  you.  Do  not  lessen  your  noble 
efforts.  'While  contacting  Soviet  representa- 
tives, you  Western  Intellectuals  can  and 
ought  to  openly  raise  the  question  of  Soviet 
sclentlst-refusenlks  and  their  fate,  to  clearly 
show  your  profound  concern  with  this  hu- 
manitarian problem.  Again  and  again,  per- 
sistence and  persistence. 


26671 

TOAST    BY    MENACHEM    BEGIN 

HON.  STEPHEN  J.  SOLARZ 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  SOLARZ.  Mr.  Speaker,  I  recently 
had  the  great  honor  of  attending  a  state 
dinner  at  the  White  House  in  honor  of 
the  new  Prime  Minister  of  Israel, 
Menachem  Begin. 

At  a  time  when  we  too  often  forget 
about  the  moral  greatness  of  our  coun- 
try, when  we  are  criticized  by  friends 
and  foes  alike,  it  was  refreshing  to  hear 
the  Prime  Minister's  poignant  words  of 
gratitude  to  America  and  its  people. 

This  remarkable  man,  whose  whole 
life  has  been  devoted  to  the  struggle  for 
Jewish  survival  and  security,  also  spoke 
movingly  about  the  travails  of  the  peo- 
ple he  has  been  freely  chosen  to  lead, 
and  of  their  passionate  desire,  above  all 
else,  for  a  just  and  lasting  peace  in  the 
Middle  East. 

Mr,  Speaker,  I  take  great  pleasure  in 
bringing  Menachem  Begin's  toast  to  the 
President  to  the  attention  of  my  col- 
leagues in  the  Congress : 

Mr.  President,  after  having  met  you,  I  can 
say  it  was  a  great  day  in  my  life  to  be  here 
to  speak  to  you,  to  listen  to  you.  We  have 
had  very  few  good  days  in  our  lives  in  our 
generation.  Most  of  the  days  were  spent  In 
struggle,  in  persecution;  at  times  in  being 
hunted,  in  dreams,  in  suffering.  And  the 
days  of  solace  are  not  many. 

This  Is  one  of  the  best  days  In  my  life, 
having  met  the  President  of  the  United 
States,  having  learned  that  this  Is  a  man.  a 
great  friend  of  humanity,  a  man  of  great  un- 
derstanding and  feeling.  And  therefore,  I 
can  say  now  wholeheartedly  a  great  friend 
of  Israel. 

Therefore,  tonight,  Mr.  President,  with 
your  permission.  I  will  say  something  about 
what  I  believed  to  be,  perhaps  since  my 
childhood,  the  moral  greatness  of  America. 

In  60  years.  America  has  saved  mankind 
from  three  very  grave  dangers.  The  first  was 
Prussian  militarism,  which  during  the  First 
World  War  almost  trampled  under  foot  all 
of   Europe   and   ultimately   the  world. 

1917  was  a  crucial  year.  There  were  muti- 
nies in  the  French  Army.  The  great  question 
was  whom?  Who  is  going  to  break  whom? 
And  then  the  outcry  was  heard  throughout 
Europe:  "The  Yankees  are  coming."  The 
Army  of  General  Pershing  fought  vaUantly. 
Mainly,  the  spirit  of  the  European  armies,  of 
the  allies  rose,  and  then  victory  came. 

The  second  time  America  saved  mankind 
came  during  the  period  when,  as  Churchill 
said,  all  the  embodiment  of  evil  mankind 
turned  a  great  nation — a  nation  of  poets  and 
philosophers— into  a  bloodthirsty  mob, 
thirsty  first  of  all  for  Jewish  blood.  And  in 
that  hour,  perhaps  the  darkest  in  our  time, 
we  lost  a  third  of  our  people.  TTiat  would 
mean  80  million  Americans  wiped  out. 
Those  are  phantasmagoric  figures  which  sci- 
entists make  up  in  connection  with  the  meg- 
atons. But  megatons  are  produced  never  to 
be  used.  As  we  believe,  all  free  men  and 
all  those  who  believe  in  Divine  Providence, 
we  have  to  live  with  those  phantasmagoric 
figures  to  the  last  day  on  earth. 

A  dark  age  started  In  Europe  and  through- 
out the  world.  We  should  always  tell  the 
truth.  There  was  a  time  when  England 
stood  alone  resisting  that  barbarous  tyranny. 
And  there  was  a  time  when  the  Soviet  armies 
fought  heroically  against  the  onslaught  by 
the  Nazi  hordes. 
However,    whoever    studied    history    does 
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know  and  should  admit  that  were  It  not  for 
America— for  America's  might  and  America's 
spirit  and  faith  In  Justice  and  liberty — even 
England    would     have    succumbed.    Russia 
would  have  fallen,  and  then  a  dark  age  would 
have  started  perhaps  for  many,  many  years, 
perhaps  for  centuries,  mankind  never  knew 
since  the  days  of  Nero  and  Caligula. 

intimately,  the  United  States  won  the  day 
for  all  mankind,  and  so  we  were  saved  from 
the  dark  age  under  the  Nazi  tyranny 

After  the  Second  World  War,  Mr,  President, 
there  Is  no  doubt  whatsoever  were  it  not  for 
America,  the  Soviet  armies  long  ago  would 
have  reached  the  shores  of  the  Atlantic 
Ocean.  There  wasn't  enough  strength  In  Eu- 
rope left  to  withstand  such  a  possible  on- 
slaught. It  was  only  because  of  America  that 
part  of  mankind  was  saved  from  Soviet  slav- 
ery, from  communist  subjugation.  This 
struggle  still  goes  on.  as  we  can  see  a  tend- 
ency to  take  over  country-by-country  by 
proxy. 

This  Is  the  moral  greatness  of  America.  It 
saved  three  Umes  In  two  generations,  in  SO 
years,  all  the  nations,  all  mankind.  We  free 
men  bow  to  that  greatness  of  America. 

America  knew  crisis  as  well— economic  and 
moral  crisis.  But  as  we  follow  those  200 
years  of  American  history,  as  we  read  Jeffer- 
son and  the  story  of  Lee  and  Hamilton,  and 
Citizen  Tom  Payne,  and  the  marvelous  life 
story  of  Abraham  Lincoln,  who  actually  re- 
newed all  the  great  precepts  taken  from  the 
Bible — when  we  follow  this  wonderful  story, 
we  see  that  after  each  crisis  Am.erlca  be- 
comes more  democratic,  more  Just,  more  free 
and  more  devoted  to  our  human  tasks. 

Now.  with  your  permission,  Mr.  President, 
a  few  words  about  little  Israel.  And  I  do  not 
say  so  for  the  sake  of  artificial  modesty— 
we  are  a  very  little  country.  We  shall  alwaj-s 
be.  And  in  comparison  with  America's  might, 
we  are  a  very  small,  very  small,  country  and 
people  In  the  Middle  East.  However,  we  rose 
In  suffering  and  in  heroism. 

Sometimes,  as  I  heard  today  as  well.  Jour- 
nalists have  an  undertone  when  they  ask 
me  about  the  Bible.  I  am  not  ashamed  to  say 
that  I  do  believe  with  all  my  heart  In  Divine 
Providence.  Were  it  not  for  Divine  Provi- 
dence, where  would  we  be  today  or  tonight? 
We  were  sentenced  to  death,  all  of  us.  and 
the  life  of  every  one  of  us  Is  a  present. 
We  could  have  been  dead  In  the  trains  and 
In  the  camps,  as  the  wife  of  my  friend  and 
secretary,  a  young  lady,  was.  having  spent 
three  years  in  Auschwitz,  having  looked  every 
day  upon  that  smoke  coming  in  from  the 
chimneys  and  knowing  what  happened 

So  we  suffered-  And  when  people  ask  me 
about  the  Bible,  then  I  can  say  our  genera- 
tion, my  generation,  is  almost  a  Biblical 
generation. 

Of  course,  we  don't  dare  compare  ourselves 
with  our  ancestors.  But  what  was  the  Bib- 
lical generation?  They  achieved  everything 
by  suffering  and  with  heroism.  They  suf- 
fered very  much  until  they  reached  the  Prom- 
ised Land.  And  Moses,  the  great  Liberator 
wasn't  even  allowed  to  come  Into  the  Prom- 
ised Land. 

In  great  heroism,  Joshua  was  told  "Be 
strong  spiritually,  have  courage  and  faith 
against  overwhelming  odds  and  forces." 

That  Is  our  generation.  Everything  we 
achieved  was  through  great  suffering,  almost 
Inhuman  suffering,  having  lost  a  mother  a 
father,  a  brother,  a  little  nephew,  everything 
dear  and  near  to  you  being  bereaved  and 
orphaned:  asking  the  question,  "Wherefore 
will  come  my  salvation?"  And  then  saying  to 
ourselves,  "Rise  for  a  Just  cause.  Endanger 
your  life:  it  is  a  present  given  to  you.  And 
create  conditions  in  which  never  again  will 
an  enemy  raise  his  hand  on  a  Jewish  child 
and  escape  with  Impunity." 

So  we  did  flght  and  we  suffered  and  there 
was  great  heroism  and  singing  of  the  Hatlk- 
vah  with  the  last  breath  In  one's  lungs  But 
ultimately,   with   God's   help— indeed,   only 


with  God's  help — we  won  the  day;  we  have 
a  country,  a  parliament,  a  government,  a 
land  to  tin.  cities  to  build,  the  field  to  make 
green,  to  take  In  our  persecuted  people  from 
scores  of  countries,  from  the  Arab  lands.  We 
took  In  800.000  of  our  brethren  from  the 
Arab  countries.  The  others  tame  from  Eu- 
rope, what  we  call  in  Hebrew  "Sharel  Pley- 
ta" — the  term  is  absolutely  unknown  to 
other  nations — the  remnants  of  our  people 
from  generation  to  generation;  we  are  the 
remnants  of  the  remnants. 

And  now  we  want  to  have  peace;  more 
than  anything  In  the  world  to  have  peace. 
We  didn't  have  in  our  time  one  day  of  real 
peace  there  with  all  the  tragic  events,  and 
m  our  own  land,  terror  and  bloodshed,  al- 
ways living  on  the  hinge,  always  threatened 
with  extinction  and  standing  on  God  for 
our  people  and  for  human  liberty  and  for 
human  dignity.  This  Is  the  story  of  our  gen- 
eration. 

Therefore,  Mr.  President.  I  have  come  to 
you.  as  the  democratically  elected  Prime 
Minister  of  Israel,  with  a  deep  sense  of  re- 
sponsibility. May  I  Inform  you,  sir,  that 
our  spiritual  leadership,  the  rabbinate,  the 
day  before  yesterday  asked  the  people  to 
pray  every  day  for  the  success  of  my  mis- 
sion. And  they  recited  a  special  song  to  say 
every  day.  people  praying  for  the  success 
of  one's  mission. 

This  Is  some  phenomenon  because  they 
know  we  have  a  great  friend,  the  United 
States  of  America,  And  we,  Israel,  are  a 
faithful  ally  of  the  United  States,  We  do 
whatever  we  can  to  serve  the  free  world. 
We  contribute  to  the  national  security — as 
tonight  I  will  show  you,  Mr.  President — to 
the  national  security  of  the  United  States. 

We  are  a  guardian  of  human  liberty  and 
democracy  In  the  Middle  East.  We  look 
around;  I  don't  see  any  country  In  our  neigh- 
borhood which  can.  through  a  free  vote  of 
proud  citizens,  say  one  leadership  should 
take  a  vacation  and  there  should  be  another 
leadership,  and  then  the  transfer  of  power 
Ifi  being  carried  out  In  so  orderly  a  way— my 
predecessor  waiting  for  me  In  his  office,  I 
coming  In  and  shaking  hands,  expressing  the 
best  feelings  for  each  other,  and  then  the 
predecessor  saying,  "Now,  take  over,"  and  I 
going  Into  my  office  and  then  indeed  giving 
the  first  order  to  bring  In  the  Vietnamese 
refugees  into  our  country. 

Democracy  is  beautiful.  When  you  look  at 
what  Is  happening  under  tyranny  or  what- 
ever comes,  and  you  compare  democracy,  ae 
Churchill  used  to  say.  It  also  has  Its  faults, 
but  basically  how  beautiful  Is  democracy. 

We  are  proud  that  we  are  a  democracy,  as 
the  United  States  carries  the  banner  of 
democracy. 

This  is  our  contribution  to  freedom,  na- 
tional security  of  the  free  world.  We  shall 
continue  to  do  so  to  the  best  of  our  ability. 

Our  talks,  Mr.  President.  I  do  hope,  first 
of  all.  will  result  In  the  deepening  of  friend- 
ship between  our  countries.  One  day.  one 
day— I  pray  for  It— perhaps  I  will  be  able  to 
say  In  pride  I  will  call  you  my  friend.  In 
pride.  And  then  our  talks  may  result  In  prog- 
ress towards  that  goal  called  peace. 

We  must  have  the  sense  of  urgency,  but  we 
also  must  have  some  patience.  May  I  respect- 
fully submit  that  I  prove  to  have  patience. 
Some  patience  It  was,  (Laughter,) 

You.  too,  Mr,  President,  showed  that  you 
have  patience.  So  some  patience  must  be 
guarded,  because  It  Is  an  historical  confilct; 
It  Is  not  a  territorial  problem.  For  19  years, 
there  was  no  peace;  for  19  years  we  didn't 
have  the  second  part  of  Jerusalem,  the  Golan 
Heights,  not  one  day  of  peace. 

The  question  arises:  Why  not?  Were  It  a 
territorial  conflict,  there  was  no  reason  not 
to  make  peace  with  Israel.  These  are  his- 
torical conflicts.  We  came  there.  We  have 
come  there  by  right  to  the  land  of  our  an- 
cestors. But  It  was  not  recognized  and  time 
again  attempts  were  made  to  destroy  us. 
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Sometimes  you  have  a  defeated  aggressor 
claiming  he  is  the  wTonged  victim.  But  we 
know  what  happened.  We  only  defended  our- 
selves against  attempts,  repeated,  to  destroy 
our  people,  our  dreams,  our  Independence 
and  ultimately  our  lives. 

With  a  sense  of  urgency  on  one  hand  and 
some  patience  on  the  other,  I  think  we  can 
build  a  foundation  of  peace  In  the  Middle 
East  and  the  recognition  of  Justice  for  all 
and  fairness  for  all,  as  we  believe. 

We  don't  hate  our  neighbors.  We  don't 
want  to  humiliate  them  at  all.  We  never 
wanted  to  defeat  them.  We  never  wanted  to 
wrong  them.  But  we  had  to  defend  ourselves 
This  U  the  whole  story,  as  they  used  to  say 
In  those  ancient  days,  on  one  foot.  I  can  only 
speak  very  shortly  standing  on  one  foot,  the 
whole  story. 

We  are  hopeful;  we  are  optimistic.  We  have 
to  be.  Our  people  have  always  been  optimis- 
tic. 

So,  Mr.  President,  the  day  after  tomorrow 
I  win  be  leaving  Washington  with  a  staunch 
heart,  grateful  for  your  gracious  hospitality 
for  your  friendship,  for  the  encouragement 
you  gave  aU  of  us,  for  your  leadership. 

At  the  time,  ladles  and  gentlemen  the 
British  used  to  say,  because  of  their'  own 
reasons,  thank  God  for  the  French  Army 

Now,  paraphrasing  that  saying,  I  will  raUe 
my  glass  and  say  with  all  my  heart,  thank 
God  for  America. 

To  the  President  of  the  United  States  the 
leader  and  defender  of  the  free  world- 
L'chalm. 


GO  GET  IT,  FELLOWS 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3.  1977 

Mr.  MAGUIRE.  Mr.  Speaker,  the  fol- 
lowing article  from  the  June  1,  1977,  is- 
sue of  Forbes  magazine  "Capitated 
Tool"  describes  clearly  why  the  Jones- 
Schroeder  plowback  amendment  should 
be  soundly  defeated. 

The  article  describes  the  hefty  and 
powerful  incentives  the  Carter  pricing 
proposal  grants  for  oil  exploration.  It 
tells  how  oilmen  privately  concede  these 
incentives. 

It  reveals  that  "there  is  more  drilling 
gomg  on  in  the  United  States  today  than 
at  any  time  in  .almost  20  years." 

It  shows  that  "the  industry's  capital 
exploration  budget  for  this  year  runs  to 
$30  billion"  compared  to  only  $9  billion 
in  1973. 

It  quotes  expert  Industry  analysts  that 
greater  proportions  of  rising  oil  company 
revenues  will  be  plowed  back  into  drill- 
ing not  just  this  year,  or  next,  but  on 
to  1990. 

It  describes  the  attractiveness  of  drill- 
ing in  the  United  States  as  geologically 
second  only  to  the  Persian  Gulf,  and  po- 
litically there  Is  no  place  as  attractive. 

It  quotes  Energy  Secretary  Schlesin- 
ger:  "The  oil  comi>anies  can  make  more 
money  in  the  United  States  than  any- 
where else  in  the  world." 

In  short,  the  companies  are  and  will 
be  plowing  back  so  much  under  current 
pricing  that  they  do  not  need  any  addi- 
tional plowback. 

The  text  of  the  article  follows: 
Go  Get  It,  Ftllows! 


There's  a  lot  more  oil  and  gas  waiting  to 
be  found  In  the  U.S.  For  all  the  moaning 
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and  groaning  you've  heard.  President  Carter's 
energy  program  does  give  oilmen  powerful 
Incentives  to  find  It. 

Many  businessmen  were  disappointed  that 
President  Carter's  energy  program  did  not 
permit  the  price  of  domestic  oil  to  rise  to 
world  levels.  But  it  is  wrong  to  conclude, 
therefore,  that  the  program  does  not  contain 
any  worthwhile  incentives  for  finding  oil 
and  gas.  The  program  does  contain  a  very 
major  Incentive:  The  price  of  newly  discov- 
ered oil  would  be  allowed  to  float  up  toward 
world  prices.  This  Is  a  hefty  Incentive  in- 
deed. The  world  price  at  present  Is  $13.50 
a  barrel,  while  under  present  laws  and  regu- 
lations "new"  U.S.  oil  brings  only  $11.28.  The 
extra  $2,22  ought  to  make  a  great  deal  of 
difference  toward  producing  the  new  oil  and 
gas  the  Administration  privately  concedes 
the  U.S,  needs  for  the  rest  of  the  century. 

Natural  gas?  There  are  Incentives  here.  too. 
"New"  new  gas  would  be  price  controlled  at 
$1.75  per  thousand  cubic  feet.  This  Is  less 
than  new  gas  produced  in  Texas  sells  for  In 
Texas  these  days  (Intrastate  gas  would  be 
brought  under  the  same  ceilings  as  Interstate 
gas  under  the  Carter  program) .  But  It  Is  con- 
siderably more  than  gas  sells  for  elsewhere 
in  the  nation  today.  The  new  price  makes  the 
Interstate  market  attractive  and  assures 
drillers— who  have  to  see  $1  per  mcf  before 
they'll  even  think  about  drilling  these  days— 
that  the  price  trend  for  gas  is  up  in  the  U  S 
You  would  never  realize  all  this  from  read- 
ing most  accounts  of  the  energy  program 
which  tend  to  put  a  gloomy  Interpretation 
on  the  program's  Incentive  aspects  You 
would  never  realize  It,  either,  from  reading 
the  public  pronouncements  of  most  oilmen 
But  don't  be  deceived.  Privately,  many  oil- 
men will  concede  that— for  new  oil  at  least— 
the  program  contains  strong  incentives.  Why, 
then.  Is  the  Industry  crying  poor  mouth''  In 
large  part,  because  it  knows  too  well  that  its 
open  approval  would  amount  to  a  kiss  of 
death. 

The  world  market  price  for  oil,  which  would 
be  adjusted  continually  for  domestic  Infla- 
tion. Is  the  kind  of  money  and  policy  that  is 
likely  to  bring  about  an  Increase  in  new-field 
exploratory  drilling.  This  kind  of  drilling  has 
been  declining  since  1974.  according  to  Petro- 
leum Information,  Houston's  Influential 
statistical  service.  PI  points  out  that  while 
25.794  oil  and  gas  wells  were  drilled  last  year, 
the  number  of  them  that  were  In  new  fields- 
attempting  to  establish  new  reserves — fell  3 
percent,  to  6,289. 

There  is  more  drilling  going  on  in  the  U.S, 
today  than  at  any  time  in  almost  20  years, 
but  the  trend  has  been  toward  reworking  old 
territory,  pumping  more  from  reservoirs  that 
were  not  payworthy  when  oil  was  much 
cheaper.  This  kind  of  drilling  does  not  add  to 
proven  reserves. 

The  Carter  program  means  to  shift  the  em- 
phasis to  true  exploration.  If  the  program 

or  the  pricing  part  of  it— gets  through  Con- 
gress, the  way  is  clear  economically  for  drill- 
ers to  go  deeper  into  the  Gulf  of  Mexico  and 
to  the  frontier  areas  on  the  U,S,  outer  conti- 
nental shelf. 

It  costs  between  $6  and  $8— from  lease  pur- 
chase through  production— to  bring  in  a  bar- 
rel of  new  oil  In  the  U,S,  today.  At  $11.28,  the 
more  difficult  parts  of  the  game  may  not  be 
worth  the  risk;  at  $13.50,  Indexed  to  inflation, 
they  may  well  be.  Oilmen  privately  concede 
the  price  is  an  incentive.  Energy  Secretary 
James  Schleslnger  is  certain:  "The  oil  com- 
panies can  make  more  money  in  the  U.S.  than 
anywhere  else  In  the  world,"  he  says.  After 
all,  the  Georges  Bank  off  Massachusetts  is  no 
tougher  or  riskier  than  Britain's  North  Sea. 

Is  the  oil  there  for  the  finding?  A  good 
deal  certainly  Is.  The  U.S.  Geological  Survey 
estimates  that,  at  a  statistical  mean,  there 
are  82  billion  barrels  of  undiscovered  recov- 
erable reserves  of  oil  In  the  U.S.  That  dwarfs 
the  current  39  billion  barrels  of  proven  re- 
serves. The  Geological  Survey  also  estimates 
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that  484  trillion  cubic  feet  of  natural  gas  re- 
mam  to  be  discovered— roughly  equal  to  the 
total  U.S.  gas  production  to  date.  Exxon  is 
a  little  more  conservative  in  its  estimates 
of  attainable  new  reserves,  preferring  63  bil- 
lion barrels  of  oil  and  about  287  triUlon  cubic 
feet  of  gas.  Shell  Oil,  on  the  other  hand,  is 
a  bit  more  optimistic  than  the  Geological 
Survey,  It  is  a  choice  of  riches. 

And  the  oil  companies  have  the  cash  flow 
ready  and  waiting  to  plunge  Into  a  new  round 
of  exploration.  Exxon  alone  Is  running  a  cash 
flow  of  more  than  $4  billion  a  year;  Mobil. 
Texaco  and  Standard  of  Indiana  are  each  at 
$1.5  billion.  The  North  Sea  and  North  Slope 
are  producing,  beginning  to  return  the  in- 
vestments made  in  them  by  the  oil  com- 
panies since  the  mid-  to  late-slxtles.  The 
costly  Alaska  pipeline  will  begin  throwing 
off  cash  rather  than  swallowing  It.  The  In- 
dustry's capital  and  exploration  budget  for 
this  year  runs  to  $30  billion,  estimates  Dallas' 
authoritative  Energy  Management  Report. 
In  1973,  before  t^e  oil  price  rise,  it  stood  at 
$9  billion.  The  oil  companies  want  to  put  it 
Into  exploration  in  the  U.S.  because  geo- 
logically its  attractiveness  is  second  only  to 
the  Persian  Gulf,  and  politically  there  is  no 
place  as  attractive. 

Frederick  Z.  Mills,  the  respected  oil  serv- 
ices and  equipment  analyst  of  Rotan  Mosle 
Inc..  has  Just  taken  a  look  backward  and  for- 
ward. He  notes  that  1956  was  f^e  last  time 
the  major  oil  companies  plowed  back  as  great 
a  percentage  of  their  wellhead  revenues  for 
drilling  in  the  U.S.  as  did  the  Independent 
producers.  That  was  also  the  year  when  US. 
oil  and  gas  prices  began  a  long  decline  in 
real  terms  and  the  majors  began  In  a  big  way 
to  shift  their  exploration  overseas  and  to  put 
their  Investments  into  refining,  transport 
and  marketing  and  into  diversification,  im- 
portantly in  chemicals.  But  now  wellhead 
revenues  in  the  U.S.  are  rising  again,  and 
Mills  sees  the  majors  putting  more  of  their 
rising  revenues  into  U.S.  drilling,  not  just 
this  year,  or  next,  but  out  to  1990. 

Last  year  the  oil  Industry  pumped  up  $1.1 
bUllon  for  leases  in  the  Baltimore  Canyon 
off  New  Jersey.  That  nothing  has  hapoened 
off  the  New  Jersey  coast  to  date  is  not  the 
industry's  fault,  but  Is  due  to  a  court  battle 
In  wMeh  environmental  groups  and  the 
Long  Island  counties  of  Nassau  and  Suffolk 
are  trying  to  prevent  development,  preferring 
to  get  their  oil  and  gas  from  offshore  Galves- 
ton  If  not  offshore  Saudi  Arabia. 

About  the  only  thing,  then,  that  could 
prevent  a  vast  new  drilling  and  explor-ition 
bc^m  Is  environmental  politics  But  Interior 
Secretary  Cecil  Andrus,  himself  a  noted 
environmentalist,  has  Just  committed  the 
nation  to  about  the  fullest  possible  develop- 
ment of  the  areas  offshore,  where  our  po- 
tential reserves  lie.  There  will  be  a  lease  sale 
In  the  Gulf  of  Mexico  this  month,  in  Alaska's 
Cook  Inlet  in  October  and  off  Massachusetts 
In  November.  Next  year  will  see  three  addi- 
tional sales  in  the  Gulf  of  Mexico  and  two 
more  in  Atlantic  waters.  Besides  these.  An- 
drus promises  more  to  come  in  Alaska  and 
offshore  before  1980. 

Andrus  noted  the  "critical  need"  to  de- 
velop U.S.  oil  and  gas  resources  in  announc- 
ing his  lease  schedule  May  17.  He  Is  under 
no  Illusions  about  how  long  It  will  take  to 
shift  the  U.S.  energy  base.  Like  Carter, 
Andrus  sees  con'^ervatlon  and  conversion  to 
coal  slleviating  U.S.  dependence  on  foreign 
oil  in  the  long  run.  "But  we  have  to  produce 
more  oil  and  gas  in  the  short  range — or  we 
have  to  buy  more  foreign  crude,  and  I'm  not 
in  favor  of  that."  That  Is  why  Andrus  Is 
opposing  the  environmentalists  In  the  Balti- 
more Canyon  case:  He  wants  to  get  U.S. 
exploration  off  the  dime. 

Some  complications  may  be  added  by  the 
pending  amendments  to  the  Outer  Conti- 
nental Shelf  Act  of  1953.  which  the  Congress 
takes  up  f^is  summer.  The  worst  effect  of  tbe 
amendments   proposed   for  the  OCS  Act   Is 
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that  they  would  lengthen  the  time  between 
lease  sale  and  production  of  oil  by  two 
years— to  nine  years  from  seven.  Under  some 
clauses  supported  by  Senator  Henry  M 
Jackson  of  Washington,  the  government  It- 
self would  hire  a  drilling  contractor  to  go 
out  on  the  shelf  and  drill  a  few  to  see  what 
Is  there.  The  oil  industry  sees  in  this  the 
shadow  of  the  national  oil  company  they 
suspect  the  Washington  bureaucracy  dreams 
about. 

Don't  be  surprised,  therefore,  if  the  oU 
Industry  continues  to  meet  roadblocks.  But 
the  problem  is  not  lack  of  incentive  At 
$13.50  a  barrel,  there  is  all  the  Incentive  any 
oilman  would  want  to  go  out  and  search  for 
oil  in  the  hard  and  risky  places. 


AN  AMERICAN  FAMILY :  THE  DUFFYS 
OF  AUGUSTA.  ARK. 


HON.  BILL  ALEXANDER 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3,  1977 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
an  article  from  the  July  edition  of  the 
Reader's  Digest  sootlightlng  the  O.  C. 
Duffy  family  of  Augusta.  Ark.,  in  my  dis- 
trict. This  courageous  family  is  evidence 
that  the  American  dream  is  alive  and 
well: 

An   American   Pamh-y 
(By  Joseph  P,  Blank) 

"My  life  Is  a  dream  come  true,"  Leona 
Duffy  said  softly,  as  she  stood  among  her  12 
children  on  a  hot  Saturday  evening  last 
Aueust. 

This  66-year-old  woman,  her  shoulders 
bowed  from  lifelong  labor,  now  works  as  a 
cook  for  a  family  In  Augusta,  a  small  Arkan- 
sas farming  town.  Her  husband.  O,  (Octavris) 
C,  72,  is  a  cemetery  caretaker.  But  for  most 
of  their  lives  the  Duffys  were  sharecroppers. 
They  never  earned  more  than  a  couple  of 
thousand  dollars  in  cash  a  year  and,  when 
bad  weather  caused  a  sparse  cotton  crop  on 
their  rented  25  acres,  they  counted  far  less 
of  an  Income. 


On  the  eve  of  her  wedding  in  1934,  Leona 
asked  God  to  help  her  make  Duffy  a  name 
to  be  proud  of.  After  the  ceremony  she 
packed  her  belongings  In  a  cardboard  carton 
and  a  shoe  box.  and  the  couple  walked  to 
O.  C.'s  home — an  uninsulated,  tin-roofed 
ramshackle  house.  Soon  after  the  wedding 
O  C.  told  his  wife:  "If  the  Lord  blesses  us 
with  children,  we  must  educate  them.  They 
must  not  grow  up  the  way  we  did." 

The  Duffys  had  seven  daughters  and  five 
sons,  born  over  the  span  of  20  years :  Spencer. 
Eliza,  Marie.  Cora,  Edna,  Henry.  Leona,  Ber- 
nlce,  O.  C,  Junior,  Edward,  Nancy,  Mary  and 
James.  They  are  the  "dream  come  true." 
Eleven  have  graduated  from  college,  and  five 
have  master's  degrees.  The  12th.  Henry,  is  a 
shipping  foreman  and  attends  college  at 
night.  The  children  obtained  their  education 
with  almost  no  money  from  their  parents. 
But  they  could  not  have  done  it  without  the 
attitudes  toward  life  Instilled  in  them  by 
their  parents. 

Poverty  was  so  much  a  part  of  the  Duffys' 
experience  that  it  was  almost  considered 
normal.  Edward,  now  a  guidance  counselor 
and  academic  adviser  at  the  University  of 
Maryland:  "One  late  spring.  I  had  to  wear 
high  rubber  boots  to  school  because  I  had  no 
shoes.  When  the  teacher  asked  me  why  I  was 
wearing  boots  in  such  warm  weather.  I  told 
her.  without  feeling  embarrassed.  Being  with- 
out things  was  Just  a  part  of  life." 

None  of  the  children  ever  had  much  cloth- 
ing. (The  girls  wore  slips  that  Leona  made 
from  fiour  sacks.)  But  the  children  believed 
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their  mother  when  she  told  them:  "What 
counts  Is  whafs  on  the  Inside,  not  what 
youre  wearing  on  the  outside.  Have  faith— 
In  God,  In  yourself,  In  your  fellow  men." 

Though  the  boys,  possibly  because  of  their 
larger  appetites,  were  sometimes  bothered  by 
repeated  skimpy  meals,  the  girls  accepted 
whatever  was  available.  Edna,  now  a  French 
and  Spanish  teacher  In  Shaker  Heights,  Ohio: 
•If  supper  was  Just  a  piece  of  bread  with 
bacon  grease  smeared  on  It.  we  knew  that's 
all  there  was.  If  there  had  been  more,  we 
would  have  gotten  It." 

Leona  and  O.C.  at  times  had  terrible  anx- 
ieties, but  they  hid  them  from  the  children. 
Young  Leona,  now  a  branch  specialist  for  a 
California  bank:  "It  was  a  big  family.  We  all 
shared.  Maybe  hardship  puts  fears  Into  many 
people,  but  not  me.  The  matter-of-fact  way 
that  my  folks  handled  It  taught  me  that  one 
can  survive  on  very  little." 

Those  end-of-wlnter  days — when  the 
butchered-and-smoked  hogs  were  gone,  and 
the  canned  vegetables  and  fruits  were  dwin- 
dling— stick  In  the  boys'  minds.  James,  now  a 
county  health  official  In  Arkansas :  "No  man 
ever  worked  harder  than  my  father,  and  yet, 
with  all  his  hard  work,  there  were  some  very 
rough  times.  But  how  could  I  mind  when  I 
never  saw  my  father  lower  his  head  in  defeat 
or  express  despair?  'When  there  is  a  problem, 
you  never  sit  down  on  It,'  he  told  me.  'You 
keep  going  and  use  your  next  stride  to  make 
things  better.'  " 

The  cruelest  test  of  the  family's  ability  to 
survive  came  in  1953,  when  their  house 
burnea  to  the  ground,  and  all  their  posses- 
sions and  cash  went  up  in  smoke.  There  was 
no  time  to  be  Immobilized  bv  shock  and  sad- 
ne.ss.  The  family  had  to  keep'  going.  One  man 
offered  O.  c.  the  use  of  a  small,  empty  house. 
Another  said  he'd  go  Into  town  for  a  bed.  a 
mattress  and  some  cooking  utensils.  Friends 
and  neighbors  offered  to  house  the  children 
until  the  Duffys  got  settled. 

Edward:  "The  fire  was  lust  another  crisis. 
Everything  was  a  crisis— food,  shelter,  wood 
to  keep  us  warm  In  the  winter.  At  the  time, 
though,  we  didn't  see  them  as  crises.  They 
were  a  part  of  llvlnp,  things  that  had  to  be 
dealt  with.  We  children  were  fast  to  learn 
what  was  Important  and  what  was  not  Im- 
portant. We  learned  to  put  a  high  value  on 
things  that  weren't  material.  Like  love.  And 
concern  for  others." 

Where  Leona  was  the  gentle,  understand- 
ing mother,  O.  C.  was  the  unyielding  disci- 
plinarian. He  told  the  children  what  was 
right  and  wrong,  what  they  could  do  and 
what  they  could  not  do.  If  they  knowingly 
committed  a  wrong  or  disobeyed,  he  walloped 
them.  He  would  not  let  the  girls  attend  school 
dances,  take  the  school  bus  to  basketball 
game.s  or  wear  shorts  on  the  streets  Even  well 
into  their  teens  they  had  to  be  In  the  vard 
by  sundown. 

Bernlce.  nov/  a  hleh-school  teacher  in 
Indlanaoolls:  "I  resented  my  father's  strict- 
ness. But  I  questioned  that  resentment.  It 
occurred  to  me  that  he  might  be  trying  to 
protect  me  until  I  was  old  enough  to  protect 
myself."  *^ 

The  boys  disliked  the  dlsclnllne  and  con- 
finement more  than  the  girls.  Henry  "It  was 
hard,  but  I  can  see  now  there  must  have  been 
something  to  it.  Sure.  I  hated  staying  home 
at  night  when  the  other  kids  were  messing 
around,  but  some  of  those  other  kids  are  In 
Jail  or  out  of  jobs  right  now.  The  discipline 
has  served  me  well." 

Although  neither  Leona  nor  O.  C  went  In 
for  displays  of  affection,  the  children  knew 
that  their  parents  cared  tremendously  Ed- 
ward: "I  never  heard  mv  father  use  the  word 
■love'  with  anv  of  us.  But  we  knew  that  he 
did  love  us.  What  we  had  went  far  beyond 
hugs  and  kisses.  Hardship  gave  us  unity  We 
shared  the  conviction  that  none  of  us  would 
fall  the  others." 
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Eliza  Marie,  now  a  supervisor  In  a  large  Los 
Angeles  bank:  "Father  did  show  affection  In 
the  most  meaningful  way.  He  spent  as  much 
time  with  us  as  he  could.  When  the  night 
grew  particularly  cold,  he  was  at  our  bedsides, 
covering  us  with  extra  quilts.  He  told  us 
stories  In  the  evening,  and  led  us  In  singing 
from  the  hymn  book." 

All  the  children  put  a  high  value  on  belief 
In  God.  for  they  could  see  In  their  parents 
that  It  was  an  inner  resource  of  strength. 
While  on  the  farm,  the  family  trekked  four 
miles  to  church  each  Sunday.  In  very  bad 
weather.  O.  C.  held  Sunday  school  and  serv- 
ices at  home. 

The  children,  of  course,  went  to  black 
schools.  They  saw  the  differences  between 
black  and  white  living  csndltlons.  Leona  told 
them  that  racism  was  a  reality  in  their  lives. 
It  should  not.  however,  make  them  feel  In- 
ferior. "Its  what  you  are  Inside  that  counts. 
You  don't  have  to  reconcile  yourself  to  the 
racial  conditions  here.  If  you  don't  like  them 
then  leave  when  you  have  the  opportunity 
and  seek  something  better." 

While  living  at  home  all  the  children  ex- 
cept Henry,  were  able  ta  adopt  Leona's  equa- 
nimity. "How  many  times  I  heard  whites  call 
blacks  'boy,'  "  Henry  recalls,  "and  each  time  It 
made  me  cry  -Inside."  At  the  time  of  his 
graduation  from  high  school  he  walked  Into 
a  luncheonette  for  a  pack  of  cigarettes  The 
owner  scowled  at  him  and  said,  "Boy  I  want 
to  talk  to  you  about  using  that  front  door.  .  ." 
That  did  It.  If  he  remained  he  knew  he 
would  lose  his  temper  and  cause  problems  for 
himself  and  his  family.  As  an  honor  student 
he  could  have  obtained  the  necessary  schol- 
arships and  Jobs  to  see  him  through  an  Ar- 
kansas college,  but  he  decided  to  shake  him- 
self loose  from  the  deep  South.  He  now  lives 
In  Southern  California. 

Every  child  worked.  If  the  Duffy  crop  was 
poor  and  couldn't  keep  all  hands  busy  the 
children  labored  In  other  fields,  picking  cot- 
ton and  strawberries. 

In  a  good  picking  season,  the  parents  peri- 
odically declared  "a  day,"  usually  for  a  girl 
In  college.  "Friday  Is  Coras  day."  O.  C.  would 
announce.  And  the  $20  earned  by  the  family 
that  day  was  set  aside  for  Cora's  books,  cloth- 
ing or  bus  travel.  Cora  Is  now  a  director  of 
leadership  training  in  the  Arkansas  Educa- 
tion Association. 

Working  In  the  fields  was  backbreaklng 
Nancy,  now  a  high-school  language  teacher 
In  Arkansas:  "I  must  have  started  to  chop 
cotton  In  1954.  when  I  was  five  years  old 
Work  was  what  we  had  to  do  In  order  to 
eat  and  have  clothes.  It  was  hard,  chopping 
from  sunup  to  sundown  for  $2  a  day  (later 
$5  to  $6).  Sometimes.  I'd  stand  In  the  fields 
with  that  hot  sun  beating  down  and  think 
"There  must  be  a  better  way  to  make  a 
living.'  " 

At  various  times,  each  child  said  yearningly 
to  Leona  that  "There  must  be  a  better  way  " 
She  told  them  that  there  was.  It  would  take 
hard  work,  but  they  could  have  a  better 
life.  The  answer  was  education. 

Spencer,  the  oldest  and  now  a  plant  phys- 
iologist with  the  Environmental  Protection 
Agency,  was  the  first  to  leave  home  to  attend 
college,  supporting  himself  with  Jobs  and 
scholarships.  He  set  the  pattern  for  the 
family,  although  the  parents  never  estab- 
lished him  as  an  example.  They  never  com- 
pared one  child  to  another,  never  prodded 
one  with  the  achievements  of  another 

But  each  child  did  know  that  Spencer  had 
found  the  way  out  of  the  cotton  fields.  And 
for  most  of  them,  college  was  the  natural 
sequence  to  high  school.  Young  Leona- 
"Neither  Mother  nor  Daddy  ever  urged  me 
to  go  to  college.  They  couldn't.  Since  I  had 
to  work  my  way  through.  I  had  to  want  It 
very  much.  But  It  was  an  easy  decision  I  had 
seen  what  promises  it  held  for  the  three  older 
children.  And  I  had  seen  how  It  made  mv 
parents  feel  that  their  lives  had  been  worth- 
while." 
O.  0.  Junior:  "No  more  picking  cotton  and 


berries  for  me.  I  also  never  wanted  to  say,  'I 
could  have  been  somebody  if  I  had  the 
chance.'  The  chance  was  there." 

Although  most  of  the  children  encountered 
difficult  financial  periods  in  college,  none  of 
them  was  ever  overwhelmed.  They  had  been 
raised  to  beat  off  the  vicissitudes  of  life. 
Once,  when  O.  C.  Junior  was  down  to  his  last 
dollar,  he  learned  that  his  work-scholarship 
check  would  be  delayed  about  a  week.  He 
bought  eight  cans  of  beans  and  lived  for 
eight  days  on  them. 

In  1960.  the  Duffys  concluded  that  they 
could  not  survive  on  their  rented  land.  It 
produced  less  cotton  each  year,  and  good 
farmland  could  not  be  rented.  They  moved 
Into  town,  the  parents  hired  out  as  seasonal 
field  workers  and  O.  C.  also  found  odd  car- 
pentry Jobs.  During  the  summers,  the  chil- 
dren worked  the  fields;  In  the  school  year, 
they  worked  at  part-time  Jobs  In  town. 

Two  years  later,  a  series  of  aliments  began 
for  O.  C.  that  kept  him  from  doing  manual 
labor  for  the  next  12  years.  Leona  quickly 
faced  the  fact  that  she  would  have  to  be  the 
primary  support  of  the  family  and  landed  a 
steady  Job  as  a  domestic — at  $18  a  week. 

Leona  had  always  wanted  to  be  a  student — 
she  could  read  at  the  age  of  five.  But  she 
had  dropped  out  of  school  after  the  eighth 
grade  because  her  father  could  not  afford  to 
buy  books.  She  yearned  for  knowledge  and 
one  afternoon,  when  she  answered  the  door- 
bell to  an  encyclopedia  salesman,  she  asked 
to  examine  a  sample  volume.  Her  children 
had  frequently  asked  her  questions  about 
their  schoolwork  that  she  couldn't  answer. 
She  signed  a  contract,  agreeing  to  pay  $10  a 
month  for  the  $240  set. 

O.  C.  was  dismayed.  How  could  she  pay  It 
off?  "I'll  manage."  she  said,  and  did.  never 
missing  a  payment.  Her  children  used  the 
books  out  of  necessity,  but  she  pored  over 
the  pages  out  of  desire  and  was  thrilled. 
Spencer:  "If  there's  one  member  of  the  fam- 
ily capable  of  earning  a  Ph.D..  it's  Momma." 
Over  the  years,  she  occasionally  mentioned. 
"One  of  these  days  I'm  going  to  get  my  high- 
school  diploma."  The  opportunity  came  In 
1968.  when  the  Augusta  school  system  an- 
nounced evening  courses  for  adults.  Leona, 
then  57,  promptly  enrolled.  She  arose  each 
weekday  morning  at  five  o'clock,  did  her 
homework,  prepared  breakfast,  cleaned  the 
kitchen  and  was  at  her  Job  by  eight  o'clock. 
On  some  evenings,  she  did  not  reach  home 
till  seven,  which  barely  gave  her  time  to  get 
to  her  first  class  at  7:30.  She  completed  high 
school  In  two  years  with  straight  A's. 

Last  August,  the  Duffy  children,  scattered 
from  Maryland  to  California,  gathered  In 
Augusta  to  honor  their  parents.  "We  came 
from  near  and  far  to  say  that  we  love  you," 
said  Eliza  Marie.  "You  are  parents  beyond 
parents.  You  gave  us  the  means  to  test  the 
American  democratic  system.  The  results 
were  good,  and  now  your  12  children  are 
making  a  contribution  to  American  society. 
It  is  because  of  you.  because  you  taught  us 
how  to  live." 

O.  C.  In  acknowledging  the  praises  of  his 
children,  concluded  "We  have  tried  our  best 
and  you  have  told  us  that  we  did  well.  Such 
things  are  usually  said  about  a  person  at  his 
funeral.  Having  heard  them  while  alive,  I 
can  go  to  my  glory  In  peace." 

Leona's  glowing  eyes  announced  that  this 
was  the  happiest  day  of  her  life.  When  the 
children  gathered  around  her,  she  could  only 
repeat,  "My  life  Is  a  dream  come  true." 

But  she  had  yet  one  unfulfilled  dream,  and 
the  reunion  was  the  perfect  occasion  to  con- 
sult with  her  children  about  It.  Her  Idea, 
long  nurtured,  was  to  help  youngsters  out- 
side the  family  get  an  education  and  build 
worthwhile  lives.  If  her  children  agreed,  the 
family  would  set  up  the  "Duffy  Scholar,shlp." 
Each  member  would  contribute  regularly  to 
the  scholarship  fund,  and  the  money  would 
be  awarded  annually  to  a  student  at  the  Uni- 
versity of  Arkansas  at  Pine  Bluff,  which  sev- 
eral of  the  Duffy  children  had  attended.  The 


August  3,  1977 


first  award  would  be  made  In  September  1977. 
The  children  heartily  and  unanimously  ap- 
proved. 

"I  don't  want  to  live  Just  for  myself," 
Leona  reflected.  "I  want  to  help  people.  TTie 
scholarship  Is  one  way  that  I'll  be  helping 
after  I'm  gone.  There  must  be  other  ways, 
and  by  the  time  my  eyes  close  I'll  think  of 
something." 


FOOT-DRAGGING    ON    SAFETY    BY 
THE  FRA 


HON.  PAUL  SIMON 

OP   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  SIMON.  Mr.  Speaker,  I  hope  that 
a  few  of  my  colleagues  will  read  a  letter 
I  have  written  in  response  to  a  letter  by 
the  new  administrator  of  the  Federal 
Railroad  Administration  on  the  need  for 
greater  safety  for  unguarded  crossings. 

This  is  a  classic  example  of  adminis- 
trative inaction  and  foot-dragging.  I 
hear  that  the  new  administrator.  John 
M.  Sullivan,  is  a  good  man.  But  good 
administrators  must  be  more  than  simply 
good  people.  I  trust  that  after  receiving 
this  letter  the  new  administrator  will  do 
more  than  have  some  staff  person  pre- 
pare another  letter  for  me  which  calls 
for  more  foot-dragging. 

What  has  happened  is  that  the  Fed- 
eral Railroad  Administration  has  stud- 
ied the  possibility  of  requiring  strobe 
lights  on  locomotives.  Those  studies  have 
been  unanimous  in  concluding  that 
strobe  lights  can  be  both  safety  effective 
and  cost  effective  for  the  railroads.  The 
studies  have  done  nothing  more  than 
gather  dust.  There  has  been  no  action 
taken.  And  when  I  and  some  of  my  col- 
leagues asked  for  action,  we  received  a 
reply  from  the  administrator  saying  that 
the  matter  should  be  studied. 

The  day  for  more  studies  is  past.  The 
day  for  action  is  here.  And  if  the  Federal 
Railroad  Administration  cannot  act  on 
such  an  obvious  need,  then  we  ought  to 
fold  their  tent  and  do  away  with  them. 

I  am  attaching  my  letter  to  the  admin- 
istrator of  the  Federal  Railroad  Admin- 
istration for  the  enlightment  of  my  col- 
leagues : 

August  3,  1977. 
Mr.  John  M.  Sullivan. 

Administrator,  Federal  Railroad  Administra- 
tion, Department  of  Transportation, 
Washington,  D.C. 

Dear  Mr.  Sullivan:  I  must  admit  that  I 
was  angered  by  the  response  to  my  letter 
regarding  an  FRA  regulation  to  require 
strobe  lights. 

FRA  does  not  seem  to  recognize  the  urgency 
of  this  Issue.  Last  year  there  were  1126 
deaths  at  grade  crossings.  This  Is  literally  a 
life  and  death  matter.  Yet  six  years  after 
the  FRA  first  Issued  a  report  favoring  strobe 
lights.  FRA  Is  stUl  studying  the  Issue.  Since 
that  first  study  came  out,  several  thousand 
lives  have  been  lost. 

I  have  yet  to  see  anybody  .say  f^at  strobe 
lights  should  not  be  used.  All  of  the  studies 
dealing  with  this  subject  have  encouraged 
the  use  of  strobes. 

You  said  that  "no  substantive  data  have 
heretofore  been  produced  which  link  In- 
creased locomotive  consplculty  with  reduced 
rail/highway  grade  crossing  accidents.  It  Is 
possible  that  even  a  dramatic  Increase  in 
consplculty   might   have   a   relatively   small 
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impact  In  terms  of  safety  benefits."  Common 
sense  alone  should  be  enough  to  tell  us  that 
Increased  visibility  will  prevent  grade  cross- 
ing accidents.  A  May  1975  report  of  your 
agency  said  that  "since  it  Is  reasonable  to  as- 
sume that  very  few  motorists  deliberately 
drive  into  a  train  or  in  front  of  a  locomotive, 
one  must  conclude  that  a  key  element  in 
most  accidents  Is  a  failure  either  to  see  the 
train  or  accurately  to  judge  its  arrival  time. 
Indeed,  in  seven  of  the  13  grade  crossing  ac- 
cidents Investigated  under  the  NHTSA  Multl- 
disclpllnary  Accident  Investigation  program, 
the  driver  reported  failure  to  see  the  locomo- 
tive." 

We  know  Intuitively,  and  from  the  three 
studies  you  have  had.  If  not  on  the  basis  of 
masses  of  data,  that  strobe  lights  will  save 
lives,  yet  the  FRA  wants  to  know  the  exact 
number  of  lives  that  will  be  saved.  The  tests 
that  FRA  is  currently  running  will  produce 
data  that  will  merely  give  "scientific"  back- 
ing to  a  fact  that  we  already  know. 

You  make  a  point  in  your  letter  of  noting 
the  decline  in  fatalities  in  1975  as  compared 
to  1974.  You  fail,  however,  to  mention  the 
subsequent  marked  increase  in  fatalities  for 
the  year  1976. 

My  last  lettter  told  you  that  your  studif.s 
were  costing  lives  by  wa.stlng  time.  Your  re- 
sponse says,  in  effect:  "We  don't  know  how 
many  lives  are  being  wasted  by  the  lack  of 
strobe  lights,  so  we  want  to  study  the  mat- 
ter some  more.  We  must  measure  the  lives 
that  we  are  wasting."  If  seeking  "substan- 
tive data."  as  you  claim  to  be  doing,  con- 
sists of  waiting  for  collisions  at  grade  cross- 
ings so  that  we  can  count  the  bodies.  I  am 
unwilling  to  wait  for  such  data. 

You  seem  also  to  have  stretched  the  costs 
of  strobe  lights  In  order  to  cast  doubt  on 
the  FRA  study's  conclusion  that  these  lights 
are  cost  effective.  You  chose  to  figure  the 
cost  according  to  Amtrak's  system,  one  of 
the  most  expensive  systems  available.  One 
of  FRA's  May  1975  reports  estimated  tii2 
total  cost  for  both  strobes  and  outline  lights 
to  be  about  $500  per  locomotive  (Including 
Installation).  I  think  that  you  will  agree 
that  $400  per  locomotive  Is  a  reasonable 
figure  If  outline  lights  are  not  Included  and 
we  allow  for  two  years  of  Infiatlon.  Since 
there  are  about  34,339  locomotives  not  yet 
equipped  with  strobes,  according  to  my 
figures,  it  would  be  possible  to  Install  lights 
on  all  locomotives  for  less  than  $14  million 
rather  than  the  $30  million  that  you 
suggest. 

You  Indicate  that  even  after  your  studies 
are  complete,  you  do  not  plan  to  require 
strobe  lights  but  will  leave  the  choice  up 
to  the  railroads.  When  dealing  with  nun- 
dreds  of  lives  per  year,  you  ought  to  require 
safety,  rather  than  make  it  optional — or  else 
close  your  doors  for  lack  of  a  reason  to  Jus- 
tify your  existence.  As  one  of  FRA's  reports 
points  out,  if  compliance  is  less  than  1007^, 
It  might  be  preferable  not  to  equip  any 
trains  with  strobes,  due  to  the  fact  that 
people  accustomed  to  seeing  strobe  lights 
on  trains  might  not  even  look  for  a  train 
If  they  did  not  see  a  strobe. 

The  nice  thing  about  research — for  the 
researcher — is  that  It  always  leads  to  further 
areas  for  Investigation.  Those  of  us  who 
believe  that  the  goal  of  research  should  be 
results,  experience  disappointment  and  a 
growing  sense  of  frustration.  In  1974  the 
FRA  reported  to  Congress:  "High  intensity 
strobe  lights  mounted  In  pairs  on  locomotives 
have  shown  to  be  very  effective  In  the  en- 
hancement of  train  visibility  at  grade 
crossings.  Crew  acceptance  of  these  high  in- 
tensity lights  has  been  very  good,  and  main- 
tenance appears  to  be  low.  If  driver  awareness 
tests  are  satisfactory  and  cost-benefit  ratios 
are  advantageous,  promotional  efforts  will 
be  made  to  Incorporate  this  means  of  ac- 
cident prevention."  In  May.  1975.  the  cost- 
benefit  ratios  were  identified  as  better  than 
11    to  one.   and   the  driver  awareness  tests 
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were  published.  Both  were  favorable  to  strobe 
lights.  The  two  years  that  have  gone  by 
since  then  have  been  sufficient  time  to  have 
acted  on  those  promising  results. 

We  who  work  in  government  are  depress- 
ingly  accustomed  to  bureaucratic  delay — 
for  example,  the  delay  for  constituents  who 
need  their  overdue  pension  checks  or  black 
lung  benefits.  But  I  know  of  no  other  In- 
stance In  which  the  delay  of  government 
action  Is  so  obviously  costing  so  many  lives. 

I  understand  your  concern  that  FRA  not 
issue  useless  regulations,  but  when  facing 
the  fact  that  three  people  die  every  day  at 
grade  crossings  and  that  your  studies  show 
that  strobe  lights  save  money  and  save  lives, 
such  a  regulation  Is  far  from  useless. 

Interestingly,  you  say  that  in  your  latest 
of  a  series  of  studies  you  want  "to  identify 
those  institutional  barriers  which  hinder 
the  Introduction  of  grade  crossing  tech- 
nology." I  can  save  you  money  by  quickly 
Identifying  one  of  those  Institutional  bar- 
riers: The  Federal  Railroad  Administration 
and  administrators  of  It  that  duck  and  dodge 
and  study  and  study  and  study  rather  than 
act. 

I  am  Inserting  this  letter  Into  the  Con- 
gressional Record.  I  shall  have  more  to  say 
during  the  month  of  September  If  action  Is 
not  taken  by  then. 
Sincerely, 

Paul  Simon. 
U.S.  Congressman. 


ORGANIZED  CRIME.  THE  DEGRADA- 
TION OF  WOMEN  AND  THE  FIRST 

AMENDMENT 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  DORNAN.  Mr.  Speaker,  last  Sun- 
day, an  article  appeared  in  the  Washing- 
ton Star  which  revealed  the  rotten  un- 
derpinnings of  the  network  of  topless 
bars  which  has  flourished  in  New  York 
City  since  the  1964  Supreme  Court  deci- 
sion on  obscenity. 

The  article  relates  not  only  the  wide- 
spread involvement  of  organized  crime 
in  topless  bars  and  the  blatant  prosti- 
tution which  is  an  integral  part  of  their 
operation  but  it  also  describes  the  lengths 
to  which  a  woman  must  degrade  herself 
if  she  is  to  "earn  her  keep."  I  see  little 
difference  between  the  station  of  these 
women  and  that  of  degraded  slaves  in 
any  period  of  history. 

I  urge  my  colleagues  to  read  this  arti- 
cle. Hopefully,  it  will  convince  some  of 
us  that  this  type  of  activity  w"as  never 
intended  by  the  framers  of  the  Consti- 
tution to  be  protected  under  the  f^rst 
amendment.  That  the  ugly  interpretation 
of  the  Constitution  which  allows  this 
tvpe  degradation  of  women  to  flourish  is 
wrong,  as  is  clearly  illustrated  in  the  Star 
article. 

Meanwhile,  why  can't  we  move  faster 
against  child  pornography: 
N.Y.  Topless  Bars  Seen  Providing  Millions 
FOR   Organized   Crime   Figures 

(By  Selwyn  Raab  and  Nathaniel 
Sheppard  Jr.) 
New  York. — New  York  got  its  first  topless 
bar  In  1967.  Since  then  these  licensed  drink- 
ing spots  with  nude  dancers  have  become  a 
multimillion-dollar   business,    and    law   en- 
forcement officials  say  the  business  has  fallen 
largely  under  the  control  of  organized  crime. 
Police  officials  and  agents  from  the  Internal 
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Revenue  Service  who  have  been  Investigating 
topless-bar  finances  In  the  city  believe  that 
many  of  them  earn  more  than  $1  million  a 
year. 

"A  good  Joint  can  easily  take  In  $5,000  a 
night."  said  Sgt.  Richard  Kiev  cf  the  Police 
Department's  Mldtown  South  public  morals 
squad.  "And  the  dancers,  with  tips,  can  make 
$300  a  night." 

A  reputed  mob  leader.  Matthew  (Matty 
the  Horse)  lannlello,  alone  has  hidden  flnan- 
cal  Interests  in  at  least  a  dozen  of  the  esti- 
mated 50  topless  bars  In  the  city,  confidential 
police  records  show. 

lannlello's  reported  financial  connections 
to  topless  bars  and  his  other  business  activi- 
ties are  under  Investigation  by  the  U.S.  at- 
torney's office. 

The  vast  cash  flows  In  tor>lei=3  bars  and 
other  sex-related  business,  such  as  "massage 
parlors"  and  book  and  peep  stores,  have 
prompted  the  IRS  to  begin  a  large-scale  in- 
vestleatlon  of  possible  tax  frauds. 

Besides  lannlello.  three  other  persons  have 
apparently  dominated  the  topless  bar  busi- 
ness In  New  York.  Records  complied  by  city 
agencies,  the  police  department  and  the  state 
liquor  authority.  Identify  the  others  as  Mel- 
vin  Thaler,  a  former  lawyer  who  has  been 
linked  to  at  least  seven  bars,  and  Sol  and 
Sid  Sitzer,  brothers,  who  have  been  associ- 
ated with  four  places. 

Investigators  who  have  followed  the  careers 
of  Thaler  and  the  Sitzer  brothers  said  they 
generally  run  "cleaner-type"  bars  for  tourists 
and  businessmen.  In  these  bars,  the  investi- 
gators said,  dancers  usually  refrained  from 
soliciting  customers  for  prostitution. 

Dancers  In  the  lanniello-controUed  bars 
often  were  lewd  and  invitations  for  prosti- 
tution occurred  frequently,  detectives  said. 

Most  of  the  dancers  who  appear  in  the  top- 
less and  bottomless  bars  are  hired  and  sup- 
plied by  separate  "talent  agencies"  that  re- 
cruit through  newspaper  advertisements  or 
referrals. 

"Talent"  agents  guarantee  the  dancers  base 
salaries  of  $48  to  $51  for  eight-hour  day  or 
night  appearances.  At  one  aeency.  the  Go  Go, 
on  West  54th  Street,  a  Job  applicant  was 
assured  she  could  earn  at  least  $25  a  day 
additional  in  tips  and  in  commissions  on 
drinks  she  "sold."  Bottomless  dancers,  the 
agent  said,  can  expect  $150  or  more  for  their 
added  exposure. 

"What  the  girls  do  on  the  Job  for  tips  is 
their  business."  the  agent  said.  "We  Just  hire 
them  to  dance." 

Before  the  end  of  one  15-mlnute  Job  In- 
terview the  manager  of  the  Fontana  Talent 
Agency,  at  the  same  address,  asked  the  young 
woman  standing  before  him  to  disrobe  and 
also  asked  her  if  she  would  have  sex  with 
the  managers  of  bars  and  clubs. 

He  warned  her  not  to  waste  her  talents  on 
those  who  could  not  reciprocate  her  favors. 
In  the  back  office  of  the  Go  Go.  Bernard 
Felnberg.  the  manager,  sat  amone  photo- 
graphs of  nude  women  and  four  decals  that 
said  "Help  Prevent  Rape — Say  Yes." 

"We  treat  our  girls  rieht."  Felnberg  said, 
"if  they  behave."  A  handlettered  sign  listed 
fines  for  misbehavior  such  as  canceling  a 
scheduled  show.  More  severe  reprimands  are 
employed  for  dancers  who  violate  the  agency's 
accepted  standards  of  behavior. 

Suzy,  about  20.  a  bottomless  dancer  who 
was  seated  in  the  office  during  an  interview 
with  Feinbere.  wore  a  metal-studded  leather 
dogcollar  padlocked  around  her  neck — her 
punishment  for  soliciting  the  services  of  an- 
other talent  aeent. 

"Mv  elrlfrlend  wore  a  collar  for  a  whole 
year."  Felnbere  said.  "It  showed  she  was  my 
prooerty."  He  placed  a  large  bone  in  front 
of  Suzy  as  he  distributed  doughnuts  from  a 
paper  bag  to  the  other  women  In  his  office. 
"Suzy  was  a  very,  very  bad  girl."  Felnberg 
said  as  the  small,  blonde  woman  nodded 
agreement.  "Until  that  collar  comes  off  in 
December,  she  can't  leave  New  York  State, 
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date  more  than  once  a  week  or  miss  an  ap- 
pearance in  a  club. 

"If    she    does,"    Felnberg    added    with    a 
smile,  "'she'll  never  work  again." 
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AIR  BAGS  ENDORSED 


HON.  JOHN  M.  MURPHY 


OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  debate  over  mandating  pas- 
sive restraints  in  automobiles  has  already 
become  heated  and  is  certain  to  be 
lengthy.  Charges  and  counter-charges 
have  been  exchanged  with  such  fury  that 
the  resulting  chaos  has  left  many  Mem- 
bers confused  and  uncertain  as  to  who 
or  what  to  believe. 

I  recently  circulated  a  "Dear  Col- 
league" letter  on  this  subject  with  which 
I  included  an  editorial  on  air  bags  from 
the  New  York  Time.";.  To  fi'r*^h°r  fl<:<!i.st 
my  colleagues  in  their  deliberations  I  am 
inserting  at  this  point  two  further  en- 
dorsements of  air  bags;  the  first  from 
the  New  York  Consumer  Assembly,  the 
second  from  a  representative  of  the  Phy- 
sicians National  Housestaff  Association: 

[From  the  New  York  Consumer  Assembly] 

April  22,  1977. 
Hon.  Brock  Adams. 
Secretary  of  Transportation, 
Washington,  DC. 

Dear  Mr.  Secretary:  The  New  York  Con- 
sumer Assembly,  a  federation  of  labor  unions, 
cooperatives  and  consumer  societies,  strongly 
advocates  an  early  introduction  of  the  use 
of  air  bags. 

The  air  bag  Is  not  an  expensive  item,  par- 
ticularly when  mass  produced.  Its  efficacy 
has  been  proven,  and  it  can  save  thousands 
of  lives  annually. 

We  are  aware  of  your  deep  Interest  and 
concern  about  auto  safety  and  urge  you  to 
set  an  early  deadline  for  the  installation  of 
air  bags. 

Sincerely  yours. 

Al  Smoke. 

Automotive  Occupant  Crash  Restraint 
Protection    Standards 

(Statement  before  the  Secretary  of  Trans- 
portation by  Robert  G.  Harmon.  M.D..  Past 
President,  Physicians  National  Housestaff 
Association) 

Mr.  Secretary,  I  represent  the  Physicians 
National  Housestaff  Association  (PNHA),  a 
nationwide  union  of  over  10,000  Intern  and 
resident  doctors.  We  take  care  of  patients 
in  some  of  the  biggest  and  busiest  hospitals 
in  the  land.  We  are  distressed  at  the  dead 
and  horribly  injured  pieople  brought  daily 
to  our  emergency  rooms  direct  from  auto 
crashes.  We  know  that  fighting  to  save  lives 
In  our  operating  rooms  isn't  the  answer.  Pre- 
vention is  the  answer,  Mr.  Secretary,  and  this 
critical  public  health  decision  U  in  your 
hands.  Mandatory  auto  passive  restraint 
systems  are  needed  here  and  now.  The  PNHA 
is  behind  this  concept  100  percent. 

I  am  currently  a  resident  physician  in  pre- 
ventive medicine.  My  chosen  specialty  ex- 
tends my  responsibility  beyond  the  Individ- 
ual patient  to  the  general  population.  I  also 
work  in  a  public  hospital  emergency  room. 
There  I  take  care  of  the  skull  fractures, 
smashed  faces,  crushed  chests,  broken  backs, 
and  paralyzed  limbs  that  could  be  prevented 
in  auto  crashes  by  systems  such  as  air  bags. 
I  also  have  the  unpleasant  task  of  pro- 
nouncing dead  the  unfortunate  victims  of 
some  of  these  crashes. 


I  read  that  hundreds  of  thousands  of  se- 
rious Injuries  and  about  10,000  deaths  could 
be  prevented  by  air  bags.  Excuse  my  naivete, 
Mr.  Secretary,  but  why  don't  we  get  on  with 
It? 

Air  bags  would  cost  about  $4  per  month 
over  36  months.  That  sounds  like  a  pretty 
cheap  health  insurance  deal  to  me.  Projected 
savings  on  health  and  life  insurance  claims 
would  approach  $2  billion  annually.  In  this 
time  of  searching  for  cost  controls  in  health 
care,  that  looms  as  big  as  President  Carter's 
hospital  "cap"  of  9  percent. 

The  PNHA  is  not  opposed  to  mandatory 
seat  belt  laws  but  we  are  pessimistic  about 
compliance  and  enforcement.  We  are  con- 
cerned about  the  people  who  are  not  helped 
by  such  active  restraint  systems.  For  ex- 
ample, a  drunk  driver  speeding  along  1-66 
hits  a  guard  rail  and  smashes  Into  a  car  con- 
taining teenagers.  Both  categories  are  notor- 
iously negligent  about  seat  belt  usage  and 
frequently  are  Involved  in  fatal  crashes.  They 
need  passive  protection,  Mr.  Secretary,  not 
the  surgeon's  scalpel. 

The  PNHA  Joins  the  80  percent  of  new  car 
buyers  who  in  a  recent  survey  favored  pas- 
sive protection.  We  urge  you  not  to  pursue 
a  weak  demonstration  program  which  will  set 
back  passive  restraint  protection  by  five  to 
eight  years.  We  urge  a  prompt,  clear  man- 
date of  passive  systems.  Thank  you. 


GIFFORD.  SAYERS.  GREGG,  WILLIS 
AND  STARR  ARE  ENSHRINED  IN 
PRO  FOOTBALL'S  HALL  OF  FAME 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  KEMP.  Mr.  Speaker.  I  am  very 
honored  to  commend  to  the  Congress, 
along  with  my  friend  Ralph  Regula  of 
Ohio   the   five   outstanding   Americans 
who  were  inducted  into  the  Pro  Football 
Hall  of  Fame  last  weekend  in  Canton, 
Ohio.  I  would  like  to  bring  to  the  atten- 
tion of  my  distinguished  colleagues  some 
of  the  highlights  of  their  career,  the 
sacrifice  and  dedication  these  football 
greats  liave  manifest  in  their  lives.  Frank 
Gifford.  all  time  all-pro  running  back 
and  flanker  for  the  New  York  Giants. 
Forrest  Gregg  was  an  all-pro  tackle  for 
7  years.  The  late  Vince  Lombardi  called 
him  "the  finest  all  around  team  player 
the  game  has  ever  known".  Gale  Sayers. 
the  game  breaker,  thought  he  was  fin- 
ished in  1968  because  of  a  knee  injury 
but  he  courageously  returned  the  next 
year  and  led  the  NFL  in  rushing.  Bart 
Starr  was  a  17th  round  draft  choice  in 
1956  but  the  incomparable  Vince  Lom- 
bardi saw  leadership  and  quarterback 
qualities  in  Bart  he  liked  and  was  proved 
right  as  Bart  led  the  Green  Bay  Packers 
to  the  first  two  victories  in  the  Super 
Bowl.  Bill  Willis  overcame  lack  of  size 
and  the  color  barrier  with  exceptional 
speed  and  strength  to  become  all -pro 
at    middle    guard    for    the    Cleveland 
Browns.  Frank,  Forrest,  Gale.  Bill,  and 
Bart  are  truly  refiective  of  all  football 
greats  presently  enshrined  and  indeed 
of  the  highest  qualities  of  pro  football  as 
played  in  the  National  Football  League. 
I  think  it  would  be  a  mistake  to  focus 
attention  only  on  this  award  without 
recognizing  the  qualities  developed  in 
their  lives  which  helped  them  to  over- 
come obstacles  on  the  way  to  the  Hall  of 
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Fame.  For  to  focus  attention  solely  on 
the  award,  and  their  success,  is  to  lose 
sight  of  the  many  hardships  and  chal- 
lenges that  each  has  overcome  and 
which  seem  to  me  the  real  reason  the 
Hall  of  Fame  exists  for  all  America. 

The  meaning  of  the  Hall  of  Fame  is  to 
serve  as  an  example  and  a  beacon,  by 
which  young  men  and  women  around 
this  country  can  gain  inspiration  and 
motivation  to  press  on,  despite  tempo- 
rary setbacks  to  their  goals  in  life. 
Whether  or  not  they  reach  the  Hall 
of  Fame— it  is  in  the  competition  and 
in  the  striving  that  qualities  are  forged 
that  make  for  better  people  and  better 
citizens  of  this  great  Republic. 

What  these  great  athletes  really  hon- 
ored last  weekend  in  Canton,  Ohio  is  the 
transcendent  quality  of  the  human  spirit 
that  unites  us  all,  black  and  white,  young 
and  old,  man  and  woman,  the  spirit  that 
derives  strength  from  challenge.  The 
spirit  that  never  gives  up.  The  spirit 
upon  which  this  country  was  founded, 
upon  which  we  must  build  even  fur- 
ther if  we  are  to  have  a  better  tomor- 
row. It  has  been  said  that  if  you  lose 
your  money  you  have  lost  nothing.  If  you 
lost  your  health  you  have  lost  something, 
but  if  you  lose  your  spirit,  you've  lost 
everything.  We  must  never  lose  our  spirit, 
either  as  individuals,  or  as  a  nation. 

As  we  look  upon  these  outstanding  and 
successful  professional  football  players, 
Frank.  Bart,  Gale,  Bill,  and  Forrest,  I 
think  it  would  be  a  mistake  if  we  did  not 
realize  the  setbacks  and  defeats  that  each 
has  faced  in  his  life,  along  with  the  mo- 
ments when  each  was  knocked  down, 
only  to  get  up  and  to  come  back  to  the 
battle,  even  more  determined  to  prevail. 
That  type  of  spirit  will  succeed,  not  only 
in  the  lives  of  individuals  but  in  the  life 
of  our  country,  not  only  in  the  sports 
fields,  but  off  the  field  as  well.  It  is  that 
type  of  spirit  held  by  our  Founding  Fa- 
thers, by  the  American  professional  foot- 
ball players  enshrined  in  the  Hall  of 
Fame  in  Canton  and  by  millions  of  other 
Americans  from  every  walk  of  life,  reli- 
gion and  race.  It  is  that  spirit  which  is 
the  real  meaning  of  the  Hall  of  Fame. 

These  men  are  friends  of  mine  and 
inspirations  to  all  who  know  of  their  per- 
sonal and  professional  lives.  I  include  at 
this  point  the  great  sportswriter  of  the 
New  York  Times,  Red  Smith's  article  on 
these  great  NFL  stars : 

Frank  Gifford  had  been  carrying  the  ball 
brilliantly,  throwing  blocks  and  making 
tackles  in  the  National  Football  League  for 
a  decade  when  somebody  realized  that  he 
never  had  been  involved  in  any  of  the  fist- 
fights  which  kept  breaking  out  on  the  field 
in  those  days.  Such  decorum  seemed  slightly 
out  of  character,  for  the  New  York  Giants 
of  his  time  were  a  team  with  muscle  and  he 
was  one  of  the  more  Intensely  competitive 
members — four  times  an  all-pro  back  and 
once  the  N.P.L.'s  most  valuable  player.  Frank 
said  he  was  no  pacifist  at  heart  and  his 
exemplary  deportment  was  only  common 
sense.  "With  those  big  iron  face-masks  they 
wear."  he  said,  "you  can't  land  a  decent 
punch,  and  besides,  there's  nobody  in  the 
league  I  can  whip."  Gifford  came  out  of  the 
University  of  Southern  California  as  an 
artist's  conception  of  the  all-Amerlcan  Boy — 
handsome,  versatile  and  candid.  He  was  no 
hot  dog,  yet  he  relished  his  role  as  a  sports 
hero  and  was  honest  enough  to  admit  it. 
He  tried  to  postpone  the  day  when  he  would 
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no  longer  hear  the  cheers  of  the  crowd. 
Hoping  to  extend  his  playing  days,  he  tried 
out  at  quarterback  one  year,  and  after 
Chuck  Bednarlk  of  Philadelphia  put  a  vio- 
lent end  to  his  career  as  halfback,  he  made 
a  comeback  as  a  flanker. 

When  he  was  finished  as  a  player  and 
turned  to  radio  and  television,  he  worked  as 
hard  on  the  new  Job  as  he  had  worked  on 
offense  and  defense.  Unlike  Jocks  who  bring 
nothing  but  an  athletic  reputation  to  the 
microphone,  Gifford  set  out  earnestly  to 
learn  technique,  to  develop  a  presence  and 
hone  his  skills  as  a  reporter. 

He  is  a  class  guy  who  richly  deserved  inclu- 
sion in  the  Pro  Football  Hall  of  Fame,  where 
he  was  Installed  Saturday  along  with  Forrest 
Gregg,  Bart  Starr,  Gale  Sayers  and  Bill  Willis. 
vince's  pet  monster 

Gifford  had  to  fight  down  his  emotions 
when  he  was  Inducted.  Butter.lles  may  have 
been  doing  loops  under  Bart  Starr's  wish- 
bone, too,  but  the  coach  of  the  Green  Bay 
Packers  was  the  most  poised  and  articulate 
individual  on  the  stage.  There  was  evidence 
there  of  the  late  Vince  Lombardi's  handi- 
work, for  before  Vince  took  over  as  coach, 
Bart  was  a  rookie  quarterback  whose  In- 
security was  showing. 

"You're  my  quarterback,"  Lombardi  told 
him  at  the  outset. 

"I  feel  sorry  for  a  boy  Vince  thinks  has  a 
future  at  quarterback,"  said  Marl;  Lombardi, 
the  coach's  wife.  "It's  as  though  Vince  drills 
a  hole  In  his  head  and  pours  everything  he 
knows  Into  It." 

Lombardi  didn't  create  Starr,  but  he  re- 
shaped and  polished  him  until  he  had  a 
17th -round  draft  pick  who  would  lead  the 
Packers  to  five  National  League  champion- 
ships Along  with  football  savvy,  the  coach 
Instllied  confidence.  One  summer  Starr  came 
In  with  an  unsigned  contract  and  named 
another  salary  figure. 

"A  few  years  ago,"  he  said,  "I'd  have  signed 
anything  you  gave  me,  but  now  you've  taught 
me  to  be  more  aggressive  and  self-assertive 
and  given  me  more  confidence,  and  this  Is 
what  I  want." 

"So  that's  It,"  Lombardi  said.  "Like  Frank- 
enstein, I've  created  a  monster." 

THE    MOST    UNSELFISH 

Lombardi  called  Forrest  Gregg  "the  finest 
football  player  I've  ever  coached."  He  was 
also  the  most  unselfish.  He  was  an  all-league 
tackle  for  five  years  in  a  row  and  was  a  good 
bet  to  make  it  for  his  sixth  year  but  gave  up 
that  opportunity  at  Vince's  request  to  shift 
to  guard  and  lead  interference.  Self-sacrifice 
doen't  always  hurt:  Gregg  made  all-league  at 
guard  that  year,  then  went  back  to  regain 
all -pro  distinction  at  tackle  for  two  more 
seasons. 

At  one  point  he  retired  to  a  Job  as  assistant 
coach  at  Tennessee  because  he  was  tired  of 
traveling.  On  his  arrival  in  Knoxville  he  was 
handed  an  air  travel  card  and  a  credit  card 
for  car  rentals.  He  went  back  to  Green  Bay. 
The  way  he  has  turned  the  Cleveland  Browns 
around  stamps  him  as  a  Hall  of  Fame  coach. 

At  the  age  of  34.  Sayers  Is  the  youngest 
godllng  ever  voted  Into  the  shrine  in  Canton. 
Ohio,  but  he  was  a  sure  thing  before  he  was 
30.  If  he  wasn't  the  most  brilliant  runner 
since  Red  Grange,  he  was  certainly  the  most 
exciting  of  his  time,  meaning  from  the  day 
m  1965  when  he  scored  six  touchdowns  as  a 
rookie  against  San  Francisco  through  1969, 
the  last  year  he  was  sound  enough  to  gain 
1,000  yards. 

When  Paul  Brown  organized  the  Cleveland 
Browns  of  the  All-America  Conference.  Bill 
Willis,  who  had  made  all-America  under 
Brown  at  Ohio  State,  asked  for  a  Job.  Though 
small  for  a  pro  lineman,  he  played  eight  years 
with  the  Browns,  first  on  offense  and  defense, 
then  as  middle  guard  on  defense.  Whether 
In  the  All-America  Conference  or  the  N.F.L., 
he  was  all-league  seven  times. 
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Willis  Is  sometimes  identified  erroneously 
as  the  league's  first  black  player.  In  the  1920's 
blacks  played  In  the  National  League.  Paul 
Robeson  of  Rutgers,  the  singer,  was  an  end 
and  Fritz  Pollard  of  Brown  a  halfback  with 
the  Milwaukee  Badgers,  and  Duke  Slater  of 
Iowa  played  tackle  for  Rock  Island.  Com- 
paratively few  blacks  attended  college  in 
those  days,  and  after  the  first  ones  retired  a 
de  facto  color  line  existed  until  Brown  and 
WUlls  broke  It  In  1946,  the  year  Branch 
Rickey  hired  Jackie  Robinson  for  Brooklyn's 
Montreal  farm  team. 


THE  VIETNAM  TRAGEDY 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3,  1977 

Mr.  MICHEL.  Mr.  Speaker,  I  recently 
came  across  an  editorial  published  in 
the  Richmond  News  Leader.  This  edi- 
torial eloquently  discusses  the  tragedy  of 
Communist  domination  in  Vietnam.  As 
the  News  Leader  points  out,  those  voices 
that  were  heard  crying  "give  peace  a 
chance"  only  a  few  short  years  ago  are 
curiously  silent  in  the  face  of  mounting 
evidence  that  the  peace  of  Vietnam  is 
something  worse  than  the  peace  of  the 
grave — it  is  the  peace  of  Gulag,  of  con- 
centration camps,  of  slavery.  I  have  long 
held  that  the  current  silence  of  those 
who  eagerly  swallowed  Hanoi  propagan- 
da during  the  war,  a  silence  that  tells  us 
all  we  have  to  know  about  the  concern  of 
these  self-proclaimed  peace-lovers,  is  one 
of  the  worst  examples  of  hypocrisy  ever 
to  be  seen  in  this  Nation.  The  Richmond 
News  Leader  deserves  praise  for  setting 
the  record  straight.  At  this  time  I  would 
like  to  insert  into  the  Record  "Vietnam's 
Peace"  from  the  Richmond  News 
Leader,  July  12.  1977: 

Vietnam's  Peace 

A  hit  song  released  during  the  height  of 
the  Vietnam  War  Implored  people  to  "give 
peace  a  chance."  Two  years  have  passed  since 
the  fall  of  Saigon,  and  the  South  Vietnamese 
are  learning  that  "peace"  under  Communism 
is  far  more  painful  than  the  wounds  opened 
by  30  years  of  war. 

The  voice  of  Nguyen  Cong  Hoan  silences 
those  who  doubt  the  severity  of  the  terror 
Communism  is  inflicting  on  our  former  allies. 
A  recently  escaped  refugee.  Hoan  describes 
a  country  filled  with  prison  camps  and  de- 
void of  human  rights.  Hoan  Is  not  an  aristo- 
crat caterwauling  about  lost  fortune  or 
power:  he  Is  a  former  leader  of  the  antiwar 
movement  in  South  Vietnam.  Indeed,  the 
Communists  thought  so  highly  of  him  that 
he  was  rewarded  with  a  seat  in  the  Hanoi 
assembly.  He  had  welcomed  the  North  Viet- 
namese "liberators"  in  1975,  and  he  was  going 
to  help  rebuild  his  country. 

Hoan  soon  learned  what  Communist  liber- 
ation means.  And  unlike  the  moral  polllwogs 
in  America,  Hoan  is  not  afraid  to  admit  that 
his  anti-lnterventtonlst  position  was  wrong. 
Hear  him:  "The  Communists  have  violated 
the  1973  Paris  Agreement.  My  first  motiva- 
tion was  to  help  with  the  reconstruction  of 
the  country  in  1975,  but  I  realized  that  the 
Communists  were  worse  than  I  had  Imag- 
ined." 

The  legacies  of  Ho  Chi  Minh,  General  Olap, 
and  other  heroes  of  the  left  have  fashioned 
a  Vietnam  where  "fundamental  human 
rights  are  not  guaranteed,"  Hoan  says.  "No 
freedom  of  religion,  speech,  or  movement  is 
allowed.  In  a  word,  there  Is  no  freedom  at  all 
except  the  freedom  to  obey  the  orders  of  the 
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Communist    Party.    Otherwise    you   will   be 
put  into  urlscn." 

"Re-education"  Is  the  Reds'  currently 
favorite  word.  They  claim  that  the  South 
Vietnamese  must  be  "re-educated"  to  ap- 
preciate the  glories  of  Communism.  Hoan 
explains  that  re-education  means  Imprison- 
ment. The  Paris  Agreement  stipulated  that 
Hanoi  could  not  punish  employees  of  the 
Saigon  government.  But  Hoan  says  200.000 
former  government  workers  are  confined  In 
prison  camps. 

Hanoi's  commissars  are  more  subtle  than 
their  comrades  In  Cambodia,  where  more 
than  1  million  persons  have  been  slaught- 
ered by  the  benevolent  armies  of  peace  and 
freedom.  Says  Hoan,  "When  the  Khmer 
Rouge  took  over  In  Cambodia,  they  killed 
the  opposition  Immediately  on  arrival.  But 
the  Vietnamese  Communists  are  wiser.  They 
complied  lists,  cla.sslfied  people  according  to 
their  Importance,  and  sent  them  to  different 
camps.  Those  who  are  killed  are  killed 
secretly." 

One  particular  prison  camp  is  used  to  re- 
educate 1,000  Vietnamese  who  fled  to  Guam 
Immediately  after  the  fall  of  Saigon.  The 
refugees  refused  offers  to  Immigrate  to  the 
United  States:  they  decided  to  return  to 
their  native  land.  The  North  Vietnamese 
said  there  would  be  no  bloodbath.  But  peace 
has  sentenced  these  patriots  to  Indefinite 
terms  in  the  Vietnamese  Gulag. 

Hoan  explains  that  many  South  Vietnam- 
ese were  relieved  when  the  war  ended.  They 
knew  that  rebuilding  their  country  would 
be  an  arduous  task,  but  the  Communist  as- 
sault on  their  hearts  and  minds  soon  turned 
their  relief  into  disillusion  and  fear. 
In  Hoan's  words,  "We  wanted  peace  because 
people  had  suffered  from  war  and  political 
oppres-iion  under  the  old  social  institutions 
We  now  realize  we  lost  a  precious  thing- 
freedom." 

This  veteran  of  the  Red  terror  has  learned 
something  that  American  doves  seem  unable 
to  comprehend:  There  Is  a  difference  be- 
tween a  weak,  Imperfect  government — and 
genocide.  Anti-war  zealots  may  shec"  a  few 
obligatory  tears  for  the  victims  of  organized 
terror,  but  they  refuse  to  listen  to  voices 
suggesting  that  effective  American  action 
could  have  prevented  the  genocide  of  a 
proud  people.  Hoan  savs  simply— and  em- 
phatically: "The  U.S.  Intervention  was 
right." 

Do  not  expect  Hoan's  truthful  word3  to 
elicit  any  response  in  the  United  States- 
Nowadays  Vietnam  is  a  taboo  subject.  And 
the  so-called  "humanists" -who  so  eagerly 
swallowed  Hanoi's  propaganda— prefer  pretty 
songs  about  giving  "peace  a  chance"  to  the 
harsh  realities  of  postwar  Southeast  Asia 
While  America  averts  her  eyes,  "peace"  is 
giving  the  Vietnamese  a  chance  all  rlght^- 
a  chance  to  experience  first-hand  the  bar- 
barity called  Communism. 


CONGRESS  SHOULD  NOT  CAUSE 
HIGHER  IxNTEREST  RATES 


HON.  PAUL  SIMON 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 
Mr,  SIMON.  Mr.  President,  if  there  is 
one  thing  that  could  help  this  economy 
tremendously  without  any  cost  to  the 
Federal  Government  and  with  benefits 
to  all,  it  would  be  a  lowering  of  the  in- 
terest rates,  provided  we  do  not  increase 
the  money  supply.  I  have  never  advo- 
cated increasing  the  money  supply  faster 
than  we  increase  productivity. 


EXTENSIONS  OF  REMARKS 

I  think  we  have  to  be  much  more 
imaginative  in  our  approaches  to  reduc- 
ing the  interest  rates  than  we  have  been. 
We  have,  with  much  too  much  ease,  ac- 
cepted the  dogmas  of  the  traditional 
economists  that  somehow  high  interest 
rates  reduce  inflation,  when,  in  fact,  I 
believe  in  our  current  situation  high  in- 
terest rates  are,  in  themselves,  infla- 
tionary. 

But  one  of  the  stimulants  that  I  see  to 
higher  interest  rates  is  the  so-called 
NOW  account.  This  is  the  movement 
that  is  gaining  headway  to  pay  interest 
on  checking  accounts. 

I  do  not  suppose  one  small  voice  of 
someone  who  is  not  on  the  Banking  and 
Currency  Committee  is  going  to  do  any- 
thing to  stop  the  movement  in  that  di- 
rection, but  we  should  recognize  some 
fundamental  economics. 

And  those  fundamental  economics  are 
these:  If  the  banks  have  to  pay  interest 
on  checking  accounts,  they  are  going  to 
charge  more  interest  to  their  customers. 
There  is  no  way  of  getting  around 
that. 

My  hope  is  that  we  will  get  hold  of  our 
senses  and  stop  the  movement  in  the  di- 
rection of  the  NOW  accounts.  They  are 
going  to  hurt  the  consumer,  and  they 
will  have  a  depressing  effect  on  the 
economy, 

I  am  attaching  an  article  which  ap- 
peared in  the  New  York  Times,  written 
by    Edward    G.    Nelson,    president    and 
chief  operating  officer  of  the  Tennessee 
Valley  Bancorp  and  Commerce  Union 
Bank  of  Nashville,  Tenn.  It  appeared  in 
the  New  York  Times  of  July  31,  1977: 
NOW — There's  No  Free  Checking 
(By  Edward  G.  Nelson) 
Consumerism   In   the  form  of  free  bank- 
ing  services   has   reached   Its   limits.   Banks 
simply  cannot   continue   to  supply  signifi- 
cant additional  services  without  offsetting 
them  by  increases  in  revenues. 

So  let  the  consumer  beware.  Any  new 
rules  or  legislation  that  would  Increase 
costs  for  the  commercial  banking  system 
will  be  paid  for.  in  some  way,  by  someone 
else.  Rest  assured  that  if  it  becomes  more 
difficult  to  recognize  the  actual  bill-payer, 
the  likelihood  will  increase  that  he  will  be 
the  smallest  and  poorest  consumer. 

Yet  everyone  is  Jumping  on  the  band- 
wagon for  legislation  that  would  permit 
commercial  banks  across  the  country  to  pay 
interest  on  consumer  checking  accounts. 
"Ah,"  the  consumer  says,  "now  we'll  be 
getting  something  for  nothing  out  of  those 
greedy  banks." 
Not  quite. 

It  may  come  as  a  surprise,  but  the  idea 
for  the  proposed  "negotiable  order  of  with- 
drawal" (NOW  accounts)— which  in  effect, 
would  allow  banks  to  pay  Interest  on  check- 
ing accounts — did  not  come  primarily  from 
consumer  advocates. 

Rather,  the  Idea  originated  within  the 
powerful  savings  Industry,  whose  lobbyists 
for  years  have  successfully  persuaded  Con- 
gress to  prohibit  banks  from  paying  to  small 
savers  the  same  high  rates  of  interest  paid 
to  corporations  or  to  individuals  able  to  put 
SIOO.OOO  or  more  into  one  account. 

The  legislative  battle  over  NOW  accounts 
is  not  designed  to  give  a  break  to  the  con- 
sumer—even though  It  is  billed  that  way— 
but  is  part  of  an  Intense  competition  for 
position  among  various  sectors  of  the  na- 
tion's complex  financial  structure. 
Traditionally,    savings    institutions    have 
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been  geared  to  finance  the  housing  industry 
by  accepting  savings  to  be  reinvested  in 
long-term  Investments.  The  savings  banks 
grew  becau.se  the  commercial  banks  did  not 
provide  the  necessary  funds  for  an  expand- 
ing  number  of  home  buyers. 

Commercial  banks  have  elected  to  focus 
on  short-term  lending.  Many  companies,  for 
example,  have  seasonal  businesses  where  re- 
ceipts are  bunched  up  In  one  period  of  f, 
year.  Such  companies  depend  on  commercial 
bank  loans  to  carry  them  through  the  rest 
of  the  year  so  that  payrolls,  rent  and  other 
expen.ses  can  be  met.  Small  and  medium- 
sized  companies  also  tend  to  rely  heavily 
on  commercial  banks  to  finance  Job-creating 
expansion  programs. 

Frequently,  commercial  banks  and  savings 
Institutions  work  in  tandern.  If  a  contractor 
is  planning  to  construct  an  apartment  house, 
he  would  obtain  credit  from  a  commercial 
bank  to  finance  the  cost  of  construction, 
which  might  take  18  months.  Then  he  would 
get  long-term  financing— perhaps  for  20  or 
30  years— from  a  savings  institution.  In  most 
cases,  the  construction  financing  would  be 
available  only  after  a.ssurance  of  financing 
from  a  long-term  lender. 

In  recent  years,  though,  distinctions  be- 
tween long-term  and  short-term  lenders  have 
been  blurred.  Savings  institutions  have  been 
allowed  to  engage  In  more  short-term  trans- 
actions, while  commercial  banks  have  been 
extending  the  maturities  of  their  loans.  It  Is 
Inevitable  that  savings  banks  and  savings 
and  loan  associations  eventually  will  closely 
resemble  commercial  banks,  if  not  actually 
become  commercial  banks. 

Since  checking  account  balances  represent 
the  ultimate  in  short-term  funds  for  the 
consumer,  the  controversy  over  NOW  ac- 
counts has  become  a  key  battle.  Savings 
banks  have  driven  a  wedge  into  the  New 
England  area  and  wrested  permission  from 
state  authorities  to  l.ssue  NOW  accounts.  To 
even  the  competition,  commercial  banks  in 
the  region  have  granted  similar  powers.  At 
this  point.  Congress  is  trying  to  decide 
whether  NOW-type  accounts  ought  to  be  per- 
mitted on  a  nationwide  scale. 

The  real  question,  though,  has  become  not 
so  much  whether  NOW  accounts  ought  to  be 
permitted,  but  the  form  they  should  take  and 
how  they  might  be  applied  so  that  no  sector 
of  the  financial  structure  will  be  put  in  a 
particularly  strong,  or  weak,  competitive  posi- 
tion. 

These  real  rea.sons  that  NOW  accounts  are 
being  urged  on  Congress  are  often  camou- 
flaged behind  a  barrage  of  consumer-oriented 
rhetoric.  But  will  the  average  consumer  ac- 
tually gain? 

The  first  question  that  must  be  asked  Is 
whether  the  commercial  banking  system  is 
willing  to  reduce  its  profits  by  paying  more 
to  its  depositors.  If  it  is  not — and  it  cannot— 
then  the  second  question  is,  who  will  foot 
the  bill?  Ultimately,  it  will  be  the  consumer. 

The  great  bulk  of  bank  funds  really  do  not 
belong  to  the  banks.  At  the  end  of  1976,  the 
total  balance  sheet  of  all  large  banks  in  the 
United  States  amounted  to  sllghtlv  more  than 
$469  billion.  That  sounds  like  a  "lot.  But  of 
that  total,  only  $32  blUlon,  or  6.8  percent,  ac- 
tually belonged  to  the  banks  and  their  share- 
holders. The  rest  was  borrowed  from  the 
public,  mainly  in  the  form  of  deposits. 

The  money  was  used  by  the  banks  to 
relend  to  corporations.  Individuals  and  gov- 
ernments. Without  these  loans,  the  economy 
would  stop.  Moreover,  without  growth  in 
these  loans,  the  economy  itself  would  not  be 
able  to  expand. 

The  banking  industry's  ability  to  Increase 
its  deposits  and  loans  Is  based  on  the  level 
of  the  funds  that  It  actually  owns— in  other 
words,  capital  and  reserves.  Over  the  last  de- 
cade, the  commercial  banking  system  has  be- 
come Increasingly  efficient  and  has  reduced 
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the  proportion  of  Its  own  funds  in  relation 
to  the  funds  It  borrows.  This  might  be  called 
leveraging. 

There  are  two  basic  ways  this  can  be  ac- 
complished. The  first  is  for  a  bank  to  earn 
enough  to  reinvest  profits  in  its  own  capi- 
tal accounts  (retained  earnings).  The  sec- 
ond method  is  to  sell  stock  to  the  public.  A 
banks  ability  to  sell  stock,  however,  depends 
'on  conditions  in  the  stock  market  and  on  the 
public's  perception  of  the  particular  bank's 
profit  outlook. 

To  the  degree  that  a  bank's  profits  are  un- 
der downward  pressure  because  of  interest 
payments  on  demand  deposits,  a  bank  would 
find  it  more  difficult  to  sell  Its  shares  to  the 
public. 

If  bank  stocks  are  booming.  It  could  be 
argued  that  bank  profits  are  high  enough 
and  that  a  dividend  could  be  paid  to  the 
public  In  the  form  of  interest  on  checking 
account  funds. 

Unfortunately,  that  is  not  the  case.  Most 
bank  stocks  are  selling  well  below  book  value. 
That  means  a  shareholder  today  would  get 
more  for  his  investment  if  his  bank  were 
liquidated  than  If  he  tried  to  sell  his  shares 
In  the  stock  market.  Today,  many  bank 
stocks  are  selling  as  much  as  a  third  below 
book. 

Not  surprisingly,  then,  ways  are  being 
sought  to  offset  the  cost  of  NOW  accounts 
to  banks.  The  Federal  Reserve  Board  has 
suggested  that  it  be  permitted  to  pay  inter- 
est on  funds  that  banks  are  required  to  keep 
on  deposit  at  the  Fed.  The  board  realizes  that 
a  squeeze  on  profit  is  causing  many  banks 
to  leave  the  Federal  Reserve  System,  so  they 
might  avoid  having  to  keep  portions  of  their 
deposits  In  accounts  that  do  not  bear  Inter- 
est. This,  in  turn,  is  causing  the  Fed  to  lose 
Its  grip  on  the  nation's  money  supply. 

The  Fed  hopes  that  by  paying  Interest  on 
reserves,  it  will  be  able  to  lure  banks  back 
into  the  central  banking  system.  It  would 
also  like  to  get  the  growing  savings  industry 
under  monetary  control.  (Naturally,  the 
savings  institutions  that  are  so  eager  to  offer 
NOW  accounts,  are  not  so  eager  to  have  to 
abide  by  any  reserve  requirements.) 

This  leveraging  process  has  gone  so  far 
that  regulatory  authorities  have  been  telling 
many  banks  that  they  must  Increase  their 
capital  accounts  if  they  are  to  expand  their 
loans  and  deposits. 

At  the  end  of  each  year,  the  Fed  remits 
its  net  earnings  to  the  Treasury.  Last  year 
this  payment  amounted  to  almost  $6  billion. 
To  the  extent  the  Feds  earnings  are  reduced 
because  of  interest  payments  on  bank  re- 
serves, the  payment  to  the  Treasury  would 
decline.  The  Treasury,  then,  would  have  to 
raise  the  money  elsewhere.  One  method 
might  be  to  raise  taxes. 

Another  might  be  to  Increase  Treasury 
borrowing  from  the  money  markets.  This 
would  either  Increase  money  rates  or  cause 
the  Fed  to  inflate  the  money  supply.  Any 
increase  in  money  rates  would  raise  the  cost 
of  doing  business,  which  eventually  would 
be  reflected  in  the  price  of  consumer  goods. 
Similarly,  an  Increase  in  the  money  supply 
to  finance  a  bigger  Treasury  deficit  would 
add  to  general  inflationary  pressures.  In 
either  case,  the  ultimate  cost  to  the  con- 
sumer most  likely  would  be  greater  than  the 
amount  he  would  receive  In  interest  on  his 
checking  account. 

More  Importantly,  the  consumer  who  has 
the  smallest  checking  account,  or  none  at 
all,  would  be  the  one  to  get  hurt  the  worst. 
In  effect,  the  so-called  boon  for  the  con- 
sumer would  actually  amount  to  a  regressive 
tax. 

Another  alternative  would  be  for  banks  to 
Increase  the  fees  they  charge  for  their  serv- 
ices. This,  in  effect,  would  cancel  any  bene- 
fits that  might  accrue  from  the  payments  of 
Interest  on  demand  deposits. 
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The  worst  that  could  happen  is  that  the 
banking  Industry  would  stop  growing,  stifl- 
ing the  country's  economy. 

Adoption  of  NOW  accounts  is  inevitable. 
The  legislation  may  come  this  year,  or  next 
or  the  following  year.  NOW  accounts  repre- 
sent only  one  Important  aspect  of  the  evolu- 
tion that  is  taking  place  In  the  nation's 
financial  structure.  Just  as  commercial 
banks  would  like  to  be  allowed  to  offer  a 
wider  range  of  services,  they  would  welcome 
competition  from  other  Industries. 

But  that  competition  must  be  fair,  and 
the  competitors  must  be  given  equal  oppor- 
tunltv.  The  conflict  over  NOW  accounts  is 
not  so  much  whether  they  should  be  per- 
mitted on  a  national  scale,  but  rather  over 
the  form  that  they  should  take. 

Above  all,  consumers  should  not  be  misled 
into  the  belief  that  they  will  be  getting 
something  for  nothing.  Only  through  fair, 
open  competition  among  the  nation's  finan- 
cial institutions  will  the  consumer's  Interest 
best  be  served. 


NORTHEAST  PHILADELPHIA  NEWS- 
PAPER OBSERVES  ITS  50TH  AN- 
NIVERSARY 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr,  EILBERG.  Mr.  Speaker,  on  Aug- 
ust 10,  one  of  the  very  fine  weekly  news- 
papers which  serves  my  congressional 
district  will  celebrate  its  golden  anni- 
versary of  service  to  the  community. 

I  would  like  to  take  this  opportunity 
to  extend  my  congratulations  to  The 
Breeze,  to  its  president  and  general  man- 
ager, Mr.  Richard  McCuen,  and  to  all  of 
the  fine  people  on  its  editorial,  advertis- 
ing, and  circulation  staffs  who  work  to- 
gether to  bring  this  publication  into 
thousands  of  homes  each  year. 

The  Breeze  serves  the  communities  of 
Rockledge.  Cheltenham,  Elkins  Park, 
Hollywood,  Fox  Chase  Manor,  Beth- 
ayres,  Huntingdon  Valley,  Bryn  Athyn. 
Abington,  Meadowbrook,  and  Rydal  in 
lower  Montgomery  County,  and  the  areas 
of  Fox  Chase,  Burholme,  Lawndale,  and 
Crescentville  in  northeast  Philidalphia. 

In  connection  with  its  forthcoming 
golden  anniversary,  Mr,  Speaker,  The 
Breeze  carried  an  article  in  its  July  28, 
1977  edition  covering  some  of  the  news- 
paper's history,  and  I  am  pleased  to  have 
this  opportunity  to  place  that  article  in 
the  Record. 

Breeze  To  Mark  50th  Anniversary 
(By  Richard  Hubbard) 

In  the  hip-flask  year  of  1927,  speakeasies 
were  In  full  swing.  An  upstart  young  U.S. 
Air  Mall  pilot  named  Charles  Lindbergh  left 
Roosevelt  Field,  New  York  on  May  20— flying 
on  a  wing,  a  prayer  and  a  bagful  of  sand- 
wiches. Landing  the  next  day  in  Le  Bourget 
Field,  Paris,  he  had  accomplished  his  mission. 

In  the  same  year  a  small  tabloid  newspaper 
called  ""The  Breeze  "  took  its  first  flight  as 
well.  And  the  mission,  50  years  later,  has 
been  a  successful  one,  rich  In  community 
service.  Involvement  and  non-partisan  bird's- 
eye-view  of  this  area  which  has  spanned  five 
decades. 

On  Aug.  10  The  Breeze  marks  its  50th 
birthday  with  a  blockbuster  Souvenir  Edl- 
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tlon.  The  gala  Birthday  Issue — which  prom- 
ises to  be  a  collector's  item — will  take  a  nos- 
talgic look  at  the  past  through  classic  old 
photographs,  clippings  and  advertisements 
selected  from  The  Breeze's  files. 

To  mark  the  newspaper"s  golden  anni- 
versary, letters  of  congraulatlons  are  ex- 
pected from  President  Carter;  Governor 
Shapp;  the  area"s  Congressional  delegation 
in  Washingon,  D.C.;  our  State  Senators  and 
Representatives:  and  a  host  of  other  digni- 
taries. All  will  be  published  In  the  Souvenir 
Edition. 

Breeze  readers  can  stroll  down  Memory 
Lane  on  Aug.  10  and  share  our  own  observa- 
tions of  the  last  50  years  here.  A  history  of 
local  landmarks:  a  "Do  "^ou  Remember"  col- 
umn: and  scores  of  interesting  historical 
pictures  and  stories  are  expected  to  swell 
the  pages  of  the  anniversary  edition. 

The  first  editions  of  The  Breeze  catalogued 
some  of  the  memorable  events  of  August 
1927: 

Pltcalrn  Aviation,  Inc.  of  Bryn  Athyn 
was  lowest  of  three  bidders  for  the  contract 
for  the  Atlantic-Jacksonville,  Miami  Air 
Mall  route  opened  at  the  Post  Office  Depart- 
ment In  Washington  in  1927.  The  bid  was 
$1.46  a  pound  for  all  mall  carried. 

In  August,  1927  the  Pox  Chase  Camp  127, 
Patriotic  Order  of  America,  had  nearly  100 
members.  In  1952,  the  group  was  still  meeting 
at  Grookett's  Corner,  Fox  Chase. 

The  date  for  the  cornerstone  laying  for  the 
Lawndale  Presbyterian  Church,  Oakley  and 
Levick  St.,  was  set  for  Nov.  17,  1927. 

Members  of  the  Artisans  Pox  Chase  As- 
sembly No.  71,  A.O.M.P.  Joined  with  82  other 
groups  for  a  day  at  Wildwood,  N.J.  on  Au- 
gust 20,  1927. 

The  Northeast  Shrine  Club,  local  church 
and  school  teams  and  Penn  State  College 
made  The  Breeze's  local  sports  headlines. 

In  the  Aug.  4,  1927  edition  of  The  Breeze, 
it  was  reported  that  three  members  of  the 
Rockledge  Borough  Council  were  going  to 
retire  from  active  political  life.  The  headline 
read  ""Rockledge  Salons  Retire."" 

The  Breeze  was  born  and  nurtured  In 
times  of  change  and  upheaval.  In  1927,  "The 
Jazz  Singer"  starring  Al  Jolson  demonstrated 
the  first  part-talking  pictures,  In  a  New  York 
City  showing. 

Meanwhile,  back  home  in  the  Philadelphia 
area,  the  age  was  one  of  rapid  growth  and 
change.  Philadelphia's  population  had  al- 
ready reached  1,950,000  and  the  urban  over- 
fiow  into  suburban  counties — Including 
Montgomery — had  already  become  substan- 
tial. 

A  huge  "underdeveloped"  section  was 
opened  up,  too,  with  a  road  called  Roosevelt 
Blvd.  cutting  northeast  from  the  old  Hunting 
Park  race  track,  and  the  Frankford  Elevated 
Line,  following  the  curve  of  the  Delaware 
River. 

The  Breeze  was  there  through  It  all,  to 
record  and  catalogue  local  history  In  the 
making. 

Back  then,  people  were  lamenting  the  fact 
that  Philadelphia's  1926  Sesqul-Centennlal 
celebration  (the  nation's  150th  birthday)  — 
was  a  bust,  drawing  very  few  crowds. 

Parallel  that  with  last  year's  bicentennial 
celebration  in  Philadelphia;  a  classic  case  of 
history  repeating  Itself? 

The  Joy  and  the  heartbreak  of  five  decades 
has  been  catalogued  on  the  pages  of  The 
Breeze  ...  for  the  world  to  share.  Literally 
thousands  of  births,  deaths,  engagements 
and  weddings  in  the  pages  of  The  Breeze 
have  unfolded  the  rich  panorama  of  the 
people  who  make  this  are  alive  and  breathe. 
The  Breeze  invites  its  readers,  then,  to 
share  with  us  a  milestone  In  local  Journalism 
on  Aug.  10.  You,  the  reader,  has  made  It  all 
possible. 
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GOVERNMENT  REGULATIONS ;  HOW 
MUCH  CAN  WE  AFFORD? 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues  a 
recent  editorial  from  the  American  Cot- 
ton Grower  written  by  my  good  friend 
and  constituent.  Chauncey  Denton  of 
Denwood.  Ark.  Chauncey  is  former  presi- 
dent and  chairman  of  the  board  of  the 
National  Cotton  Council  and  in  this 
editorial  has  captured  what  I  believe  to 
be  the  mood  of  a  growing  number  of 
Americans.  I  commend  the  article  to  my 
colleagues : 

Government  Regulations — How  Much  Can 
We  Afford? 
(By  Chauncey  L.  Denton,  Jr.) 
No  cotton  grower— and  probably  no  per- 
son Involved  in  any  other  enterprise  today — 
can  escape  the  direct  impact  of  government 
regulation  on  the  cost  of  doing  business.  If 
we  have  employees,  we  are — or  soon  will  be — 
meeting  requirements  of  the  Occupational 
Safety  and  Health  Administration  (OSHA). 
If  we  use  pesticides  or  have  discharges  from 
proces'lng  operations,  we  are  regulated  by 
the  Environmental  Protection  Agency  (EPA) . 
If  our  products  go  Into  textiles  or  food,  we 
are  affected  by  rules  of  the  Consumer  Prod- 
uct Safety  Commission  (CPSC)  or  the  Food 
and  Drug  Administration  (PDA).  This  list 
could  go  on  and  on. 

Important  pesticides  have  been  removed 
from  the  market  by  EPA,  and  their  replace- 
ments are  often  more  costly,  less  effective 
and  shorter-lived. 

CPSC  flame-retardant  regulations  have 
cost  cotton  farmers  over  100,000  bales  per 
year  in  the  children's  sleepwear  market 
while  allowing  the  use  of  synthetic  fibers 
that  melt,  drip,  and  cause  severe  burns,  but 
do  not  ignite.  The  Commission  Is  considering 
addition  flame-retardant  standards  In  other 
apparel  markets  which  consume  1.4  million 
bales  of  cotton  annually. 

Unless  the  temporary  stay  on  OSHA's 
machinery-guarding  rules  Is  extended  that 
agency  this  fall  will  begin  enforcing  Its  re- 
quirement that  all  drive  shafts  and  power 
transmission  "nip  points'  on  old  farm  ma- 
chinery be  guarded. 

OSHA  also  has  proposed  a  universal  cotton 
dust  standard  from  gin  to  mill  and  beyond 
which  will  add  nearly  30c  per  pound  to  the 
cost  of  using  cotton  at  the  textile  mill- 
assuming  the  technology  Is  available— and 
this  will  make  it  next  to  Impossible  to  meet 
man-made  fiber  competition. 

These  are  regulations  we  all  are  aware  of 
because  they  affect  us  directly.  Less  apparent 
are  those  that  affect  our  suppliers  EPA  re- 
quirements for  the  registration  of  new  pesti- 
cides Involve  so  much  expense  that  new  ree- 
istratlons  dropped  from  700  m  1970  to  about 
25  last  year.  Re-reglstratlon  of  those  already 
m  use  is  so  expensive  that  some  manufac- 
turers whose  patents  have  run  out  are  seri- 
ously considering  whether  the  future  profit 
potential  for  the  materials  Justifies  the  cost 
The  end  result?  Higher  pesticides  costs  for 
you  and  me. 

Now  the  Administration  and  many  Con- 
gressional leaders  want  to  add  a  new  layer 
of  regulation— the  so-called  "Agency  for 
Consumer  Advocacy"— to  regulate  the  regu- 
lators, and  put  a  battery  of  lawvers  at  the 
disposal  of  dissidents  all  over  the  nation 
The  added  cost  in  taxes  and  product  prices 
Is  Incalculable. 


EXTENSIONS  OF  REMARKS 

Most  of  us  are  concerned  about  the  en- 
vironment. We  like  to  hunt  and  fish  and 
swim.  We  want  to  breathe  clean  air  and 
drink  clean  water.  We  want  our  employees 
to  be  safe  and  healthy.  We  are  consumers 
ourselves,  and  we  want  the  products  we  buy 
to  be  safe.  Therefore,  we  do  not  dispute  the 
need  for  reasonable  regulation. 

What  we  do  object  to  Is  regulation  that 
grows,  uncontrollably,  like  a  cancer.  The 
Congress,  in  many  instances,  has  created 
Frankenstein  monsters  which  are  answerable 
to  no  one.  The  OSHA  administrator  has  au- 
thority to  destroy  our  Industry  by  Imposing 
the  proposed  cotton  dust  regulations.  An 
appeal  to  the  courts  can  only  determine 
whether  the  law  has  been  broken,  not 
whether  bad  Judgment  was  involved  In  an 
administrator's  decision.  We  saw  this  dem- 
onstrated in  the  DDT  case. 

How,  then  can  we  stop  the  cancer  of  over- 
regulation?  The  only  answer  Is  public 
arousal.  Last  year  OSHA  became  the  butt  of 
many  Jokes  as  a  result  of  its  warnings  that 
"manure  can  be  slippery"  and  its  proposal 
to  put  toilet  facilities  in  the  fields  and  pas- 
tures of  the  nation.  Congress  promptly 
adopted  an  amendment  to  the  Labor  De- 
partment appropriations  bill  which  exempted 
farms  and  businesses  with  10  or  fewer  em- 
ployees from  OSHA  regulation. 

The  House  Labor  Appropriations  Subcom- 
mittee Is  recommending  the  same  provision 
for  next  year. 

Public  opinion  accomplished  this,  and  It 
can  do  more.  The  new  OSHA  administrator 
has  promised  to  do  away  with  many  of  the 
Agency's  "nit-plcklng"  rules.  She  Is  begin- 
ning to  get  the  message.  We  must  see  that 
she  and  other  administrators  continue  to  get 
the  message  over  and  over  again  from  every 
conceivable  source.  The  public  must  be  made 
aware  that  In  the  end  they  pay  the  cost  of 
all  the  regulations,  directly  or  indirectly. 
Again  and  again  we  must  raise  the  question, 
"Does  the  benefit  Justify  the  cost?" 

In  the  final  analysis,  the  public  must  de- 
cide where  the  line  should  be  between  each 
Individual's  responsibility  In  protecting  him- 
self and  the  government's  invasion  of  this 
area  under  the  guise  of  protecting  its  citi- 
zens. And  all  of  us  must  realize  that  Insofar 
as  we  delegate  that  responsibility  to  govern- 
ment, we  will  have  to  pay  for  It  In  the  form 
of  both  taxes  and  higher  prices. 
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by  Carter— and  added  a  few  more  caveats 
Specifically,  GAO  believes  the  production 
levels  targeted  for  1985  for  coal,  natural  gas 
and  nuclear  power  are  overstated  and  cannot 
be  met.  In  the  coal  area,  GAO  believes  the 
Carter  plan  will  fall  short  of  Its  goals  by 
the  equivalent  of  2.3  million  b/d  of  oil  In 
natural  gas  supply,  GAO  believes  the  Admin- 
istration has  overstated  the  achievable  goal 
by  about  two  trillion  cubic  feet  a  year,  leav- 
ing another  one  million  b/d  of  oil  equivalent 
to  be  made  up  by  oil  Imports.  'Where  the 
Administration's  plan  contemplates  1985  an- 
nual supply  of  17  Tcf,  GAO  considers  a  15 
Tcf  level  more  realistic.  Finally,  In  the  area 
of  nuclear  power,  GAO  believes  the  Admin- 
istration has  overstated  what  t.s  realistic  bv 
about  0.6  million  b/d  of  oil  equivalent 
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ADMINISTRATION  ENERGY  PLAN  IS 
LIKE  SWISS  CHEESE,  FULL  OF 
HOLES 


HON.  OLIN  E.  TEAGUE 

op   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  July 
12  issue  of  the  Energy  Daily  carried  a 
report  of  the  discrepancies  between  the 
President's  projections  for  energy  pro- 
duction and  the  General  Accounting  Of- 
fice's— GAO — estimates  of  future  energy 
production.  Part  of  the  text  of  the  article 
reads  as  follows : 

If  the  General  Accounting  Office  Is  correct, 
oil  Imports  In  1985  may  be  10.3  million  bar- 
rels a  day,  not  the  six  million  b/d  targeted 
in  the  Carter  Administration's  national  en- 
ergy plan.  In  a  lengthy  discussion  of  Carter's 
proposals  released  on  Tuesday  (July  26), 
GAO  restated  its  earlier  ob'ectlon  to  the 
Administration's  proposals — that  they  ex- 
pressly fall  to  meet  the  objectives  set  forth 


Mr.  Speaker,  in  the  4  weeks  ending  in 
mid-July  this  countrj'  used  4.7  percent 
more  oil  than  it  did  at  the  same  time 
last  year  and  it  imported   12  percent 
more,  according  to  Government  figures. 
As  our  oil  consumption  increases,  our  do- 
mestic production  continues  to  decline 
According  to  ERDA  our  demand  for  oii 
has  been  rising  bv  more  than  5  percent 
each  year,  but  domestic  oil  production 
has  been  falling  recently  by  more  than 
6  percent.  This  can  only  mean  increased 
dependence  on  foreign  oil  supplies.  With 
this  comes  the  assumption  that  oil  ex- 
porting   nations    will    continue    to    be 
willing  to  produce  and  sell  as  much  oil 
as  its  customers.  United  States  included 
want  and  need  to  buy.  In  light  of  the 
sudden  oil  embargo  of   1973  this  Is  a 
shaky  assumption. 

If  one  couDles  this  alreadv  bleak 
scenario  with  the  realitv  that  oil  prices 
have  continuallv  increased  and  the 
OPEC  nations  have  no  inclination  to 
sympathize  with  the  oil  importing  na- 
tions' petrodollar  outlays,  the  United 
States  as  a  heavy  oil  importer  is  at  the 
mercy  of  forces  completely  beyond  its 
control. 

In  June  of  this  year,  the  United  States 
sustained  another  record  trade  deficit  as 
imports  rose  11  percent  and  exports  de- 
clined 3  percent.  Oil  imports  were  re- 
sponsible for  the  bulk  of  this  rise. 

Mr.  Speaker,  all  of  these  facts  tell  us 
that  the  United  States  is  in  energy  trou- 
ble and  is  paving  billions  of  dollars  to 
play  catchup  ball.  The  present  is  bad 
and  the  future  could  be  worse  because 
the  President's  energy  proposal  is  specu- 
lative and  assumptive.  This  energy  plan 
also  includes  a  recommendation  for  the 
indefinite  postponement  of  the  Clinch 
River  breeder  reactor.  The  breerier 
could  offer  America  the  energy  inde- 
pendence which  has  historically  assured 
our  economic  stability  and  national  se- 
curity. If  the  demonstration  plant  at 
Clinch  River  is  not  built  now  to  test  and 
perfect  the  breeder  technology  that  could 
insure  us  against  the  possibility  of 
greater  energy  voids  in  the  future,  we 
may  well  be  legislating  a  cold,  dark  fu- 
ture for  this  Nation. 

If  we  indefinitely  nostpone  the  prac- 
tical demonstration  of  our  breeder  know- 
how,  we  are  asking  Americans  to  walk 
an  energy  tightrooe.  We  are  asking  them 
to  have  faith  in  assumotions  and  specu- 
lations that  may  well  prove  wrong.  We 
are  actively  denying  them  a  secure 
energy  source  to  fall  back  on  if  they 


need  it  at  some  future  date.  We  are  ask- 
ing them  to  accept  energy  insecurity, 

I  am  asking  my  colleagues  to  carefully 
consider  these  issues  before  the  upcom- 
ing vote  on  the  Clinch  River  breeder  re- 
actor. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4,  agreed 
to  by  the  Senate  on  February  4,  1977, 
calls  for  establishment  of  a  system  for  a 
computerized  schedule  of  all  meetings 
and  hearings  of  Senate  committees,  sub- 
committees, joint  committees,  and  com- 
mittees of  conference.  This  title  requires 
all  such  committees  to  notify  the  Office 
of  the  Senate  Daily  Digest — designated 
by  the  Rules  Committee  of  the  time, 
place,  and  purpose  of  all  meetings  when 
scheduled,  and  any  cancellations  or 
changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extension  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  Au- 
gust 4,  1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 

AUGUST  5 
9:00  a.m. 

Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1871,  to  in- 
crease the  Federal  minimum  wage. 

4232  Dirksen  Building 
9:30  a.m. 
Finance 
To  continue  consideration  of  H.R.  7200, 
to  improve  the  supplemental  security 
income    benefits    program    and    child 
welfare  services  and  social  services,  and 
other  committee  business. 

2221  Dirksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
To   continue    markup   of   S.    1469,   pro- 
posed National  Energy  Policy  Act,  and 
other  pending  calendar  business. 

3310  Dirksen  Building 
Judiciary 
To  hold  hearings  on  the  nomination  of 
John  H.  Shenefield,  of  Virginia,  to  be 
an  Assistant  Attorney  General. 

2228  Dirksen  Building 
Joint  Economic 
To  hold  hearings  to  receive  tesltmony  on 
the   July   employment/unemployment 
situation. 

6226  Dirksen  Building 

AUGUST  8 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold   hearings   on   the  relationships 
between   Federal   welfare   reform   and 
public  housing  programs. 

5302  Dirksen  Building 
Finance 
To  hold  hearings  on  title  II,  Tax  Pro- 
visions of  H.R.  6831,  proposed  National 
Energy  Act 

2221  Dirksen  Buldlng 
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AUGUST  9 
10:00  a.m. 
Finance 

To  continue  hearings  on  title  II,  Tax 
Provisions  of  H.R.  6831,  proposed  Na- 
tional Energy  Act. 

2221  Dirksen  Building 
AUGUST  10 
10:00  a.m. 
Finance 

To  continue  hearings  on  title  II,  Tax 
Provisions  of  H.R.  6831,  proposed  Na- 
tional Energy  Act. 

2221  Dirksen  Building 
AUGUST  11 
10:00  a.m. 
Finance 

To  continue  hearings  on  title  II,  Tax 
Provisions  of  H.R.  6831,  proposed  Na- 
tional Energy  Act. 

2221  Dirksen  Building 

AUGUST     12 
10:00  a.m. 
Finance 
To   continue  hearings  on   title   II,  Tax 
Provisions  of  H.R.  6831,  proposed  Na- 
tional Energy  Act. 

2221  Dirksen  Building 
AUGUST  29 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  the  dimension  of 
national  debts  and  payments  deficits, 
and  the  outlook  for  the  future. 

5302  Dirksen  Building 

AUGUST  30 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  continue  hearings  on  the  dimension 
of  national  debts  and  payments  def- 
icits, and  the  outlook  for  the  future. 

5302  Dirksen  Building 
SEPTEMBER  8 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  automatic  auto 
crash  protection  devices. 

5110  Dirksen  Building 
10:00  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  resume  hearings  on  S.  1874,  to  allow 
recovery  for  damages  by  direct  or  In- 
direct purchasers  of  goods. 

2228  Dirksen  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  Federal  Indian  Do- 
mestic Assistance  Program. 

Room  to  be  announced 
SEPTEMBER  12. 
9:30  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.   1710,  proposed 
Federal  Insurance  Act  of  1977. 

5302  Dirksen  Building 
SEPTEMBER  13 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.   1710,   pro- 
posed Federal  Insurance  Act  of  1977. 
5302  Dirksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Donald  L.  Tucker,  of  Florida,  to  be  a 
member     of     the     Civil     Aeronautics 
Board. 

SEPTEMBER  14 
9:30  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.   1710,  pro- 
posed Federal  Insurance  Act  of  1977. 
5302  Dirksen  Building 
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10:00  a.m. 
Select  Committee  on  Indian  Affairs 

To  hold  hearings  on  the  concept  of  cre- 
ating an  Independent  Indian  Agency. 
Room  to  be  announced 
SEPTEMBER  15 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  consumer  protec- 
tion and  education  In  the  energy  con- 
servation area. 

5110  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.   1594  and  H.R.  5959,  to 
revise  and  extend   the  Renegotiation 
Act. 

5302  Dirksen  Building 
SEPTEMBER   16 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  consumer  pro- 
tection and  education  In  the  energy 
conservation  area, 

5110  Dirksen  Building 
SEPTEMBER  19 
9:00  a.m. 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1819,  proposed 
Federal  Criminal  Diversion  Act   (vol- 
untary use  of  Intensive  supervision  at 
the  time  of  arrest  or  soon  thereafter). 
2228  Dirksen  Building 
SEPTEMBER  20 
10:00  a.m. 
Governmental  Affairs 
Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  H.R.  7792,  to  estab- 
lish certain  limitations  on  the  use  of 
franking  privileges,  and  on  simplifying 
mailing  procedures. 

6326  Dirksen  Building 
lludlclary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  35,  proposed  Civil 
Rights  Improvement  Act  of  1977. 

2228  Dirksen  Building 
SEPTEMBER  21 
9:30  a.m. 

Veterans'  Affairs 
To  hold  hearings  on  S.   364,   Veterans' 
Administration  Administrative  Proce- 
dure and  Judicial  Review  Act. 
Until  1  p.m.         Room  to  be  announced 
10:00  a.m. 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  S.  35,  proposed 
Civil  Rights  Improvement  Act  of  1977. 
2228  Dirksen  Building 
SEPTEMBER  27 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  oversight  hearings  on  the  Con- 
sumer Product  Safety  Commission. 

5110  Dirksen  Building 
SEPTEMBER  28 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  oversight  hearings  on  the 
Consumer  Product  Safety  Commission. 
5110  Dirksen  Building 
10:00  a.m. 
Veterans'  Affairs 
To  receive  legislative  recommendations 
from  representatives  of  the  American 
Legion. 

412  Russell  Building 
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{Legislative  day  of  Tuesday,  July  19.  1977) 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf). 


PRAYER  I 

The  Reverend  Dr.  George  Oilman 
Watson,  of  the  First  United  Methodist 
Church,  Lithonia.  Ga.,  offered  the  fol- 
lowing prayer: 

O  God  our  Father,  send  Your  blessing 
upon  this  Senate  Chamber  that  each 
Senator  will  be  filled  with  Your  Holy 
Spint  to  the  end  that  Your  love  perme- 
ates every  law  that  is  passed  hsre 

When  weariness  of  long  hours  in  com- 
mittee would  weaken  minds,  fortify  us 
with  a  determination  to  stand  for  the 
right. 

When  pressures  from  without  and 
powers  from  within  would  seek  undue  in- 
fluence, keep  us  anchored  in  the  truth 

When   personal   anxieties   and   emo- 
tional   strain    from    the    drudgery    of 
crowded  schedules  would  tempt  isolation 
give  patience  to  be  open  to  the  needs  of 
otners. 

Forgive  us  when  we  hunger  for  posses- 
sions and  fail  to  feed  the  hungry 

Forgive  us  when  our  thirst  for  power 
prevents  us  from  educating  deserving 
youths  who  are  thirsty  for  knowledge 

Forgive  us  when  we  clothe  ourselves 
m  a  mantle  of  self-righteousness  to  the 
neelect  of  the  indigent 

Hold  us  in  the  hollow  of  Your  hand 

be  ittlr"^     ^^""^  "^^  ^'"°'"  ^^^^""'^e  to 
Turn  us  around  when  our  motives  have 

strayed  from  Your  purposes. 
Prod  us  when  we  would  be  content  with 

our  past  accomplishments. 
Shove  us  along  when,  in  selfish  obstl- 

nance,   we   think  our  way  superior   to 

otners. 

Encourage  us  when  depression  would 
seek  to  overcome  us. 

Pick  us  up  when  we  fall  under  the 
faith     0^  the  responsibility  of  living  our 

Take  all  that  is  worthwhile  and  mag- 

nnhiJ''.^'  '^""^  ^'°^^  "^^"^e  a"  that  is 
noble  of  purpose  and  consecrate  it  for 
Your  service.  For  we  ask  everything  S 
the  name  of  Jesus.  Amen 


RECOGNITION  OF  LEADERSHIP 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 

THE  JOURNAL 

I  al'  u^rSJf  ^^  ^  ^^°  ^'-  P'-esident. 
Li    «f    f^  ""°"^  consent  that  the  Jour- 
xvL^l  i^    proceedings    of    yesterday, 
Wednesday.  Aueu.st  3.  1977.  be  approved 
The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  ordered: 

TIME  LIMITATION  AGREEMENT— 
S.  71 

T  «>  ^OSERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  302  S  71  a 
bill  to  strengthen  the  supervisory  author- 


ity of  Federal  agencies  which  regulate 
depository  institutions,  and  for  other 
purposes,  is  called  up  and  made  the 
pending  business  before  the  Senate,  there 
be  a  time  limitation  thereon  for  debate  of 
1  hour,  to  be  equally  divided  between  Mr. 
Proxmire  and  Mr.  Brooke;  that  there  be 
a  time  limitation  on  any  amendment  of 
30  minutes;  that  there  be  a  time  limita- 
tion on  any  debatable  motion,  appeal,  or 
point  of  order,  if  such  is  submitted  to  the 
Senate,  of  20  minutes,  and  that  the 
agreement  be  in  the  usual  form. 

Mr.  BAKER;  Mr.  President,  reserving 
the  right  to  ob.iect,  I  wonder  if  the  ma- 
jority leader,  in  propounding  that  re- 
quest, might  consider  any  further  re- 
strictions on  the  nature  and  type  of 
amendments  which  might  be  offered 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  President,  I  suggest  the  absence  of 
a  quorum  on  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
Mr.   BAKER.   WUl   the  distinguished 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  BAKER.  Mr.  President.  I  believe, 
in  view  of  our  previous  conversations 
with  respect  to  the  scope  of  this  bill  and 
the  possibility  of  amendments  to  it.  and 
because  of  the  early  hour  it  being  impos- 
sible for  me  at  this  time  to  check  with 
certain  Senators  at  this  moment,  I  won- 
der if  the  majority  leader  would  agree  to 
modify  his  request  so  that  the  unani- 
mous-consent order  could  be  vitiated  on 
motion  or  request  from  the  distinguished 
junior  Senator  from  Massachusetts  'Mr. 
Brooke),  who  is  the  ranking  member  of 
the  jurisdictional  committee? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  peculiar  circumstances  sur- 
roimding  this  particular  measure  at  this 
particular  moment,  I  modify  my  request 
in  accordance  with  the  suggestion  of 
the  distinguished  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  unanimous- 
consent  request,  as  modified,  is  agreed  to. 


ENERGY  AND  CLIMATE 


NO  ROLLCALL  VOTES  PRIOR  TO 
10  A.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  there  be 
no  rollcall  votes  today  prior  to  the  hour 
of  10  a.m.  Several  Senators  on  both  sides 
of  the  aisle  will  be  at  the  White  House 

The  ACTING  PRESIDENT  Pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time! 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


Mr.  BAKER.  Mr.  President,  during  this 
summer  of  unusually  hot  weather  it  seems 
appropriate  for  me  to  invite  the  atten- 
tion of  my  colleagues  to  a  recent  article 
which  appeared  in  this  week's  "US 
News  &  World  Report." 

The  conclusion  of  this  article  is  that 
heavy  dependence  on  the  burning  of  fos- 
sil fuels  could  lead  to  a  gradual  warming 
of  the  Earth's  climate.  According  to  one 
leading  researcher,  Columbia  Univer- 
sity's Wallace  S.  Broecker,  the  effects  of 
burning  coal,  oil.  and  natural  gas  "could 
be  the  single  most  important  environ- 
mental issue  of  the  next  30  years." 

The  burning  of  aU  fossil  fuels  releases 
carbon  dioxide  into  the  atmosphere.  For 
example,  combustion  of  1  ton  of  coal 
produces  3  tons  of  carbon  dioxide. 

While  carbon  dioxide  is  not  a  health 
hazard  and  is  one  of  the  most  common 
gases  in  our  atmosphere,  increases  in  the 
amount  can  lead  to  a  rise  in  the  tem- 
perature of  the  Earth  through  the  green 
house  effect. 

Just  like  the  glass  of  a  green  house  roof, 
the  molecules  of  carbon  dioxide  allow 
sunlight  to  reach  the  ground,  but  block 
the  escape  of  the  heat  it  produces. 

A  reifcrt  which  was  just  released  by 
the  National  Academy  of  Sciences  con- 
cludes that  if  fo.ssil  fuels  remain  the 
world's  principal  energy  source  during 
the  next  hundred  years,  the  carbon  di- 
oxide content  of  the  world's  atmosphere 
will  quadruple  and  result  in  large  altera- 
tion in  climate. 

Long  range  side  effects  of  such  a  rise 
in  average  global  temperature  could  cause 
drastic  changes  in  the  world  rainfall  pat- 
terns, partial  melting  of  the  polar  ice 
caps,  and  a  rising  of  the  ocean  levels. 

Mr.  President,  I  think  this  "U.S.  News 
&  World  Report"  article  provides  valu- 
able information  on  the  possible  conse- 
quences of  excessive  burning  of  fossile 
fuels.  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Is  Energy  Use  Overheating  World? 
The  world  may  be  inching  into  a  prolonged 
warming  trend   that   is   the  direct  result  of 
burning  more  and  more  fossil  fuels — coal,  oil 
and  natural  gas. 

This  man-made  climate  modification, 
which  some  scientist.?  say  is  already  taking 
hold,  could  have  a  profound  impact  on  this 
planet  for  at  least  the  next  1,000  years  unless 
the  industrialized  world  comes  up  with  some 
alternative  to  massive  utilization  of  fossil 
fuels  during  the  next  few  decades. 

For  a  number  of  years,  some  respected 
climatologlsts  were  saying  that  the  earth  was 
getting  cooler,  not  warmer.  These  "ice  age" 
theories,  based  on  the  natural  climate  cycles, 
now  are  being  convincingly  opposed  by  grow- 
ing evidence  of  human  impact  on  the 
weather. 

While  it  is  still  too  early  to  prove  either 
hypothesis,  says  J.  Murray  Mitchell,  Jr.,  a 
Government  climate  expert,  "it  seems  likely 
that  industrial  man  already  has  started  to 
have  an  Impact  on  global  climate,"  which 
could  lead  to  a  warming  trend. 

In  the  next  30  years.  One  of  the  leading 
researchers  in  the  field.  Wallace  S.  Broecker 
of    Columbia    University's    Lamont-Doherty 
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Geological  Obeservatory,  says  the  effects  of 
burning  coal,  oil  and  natural  gas  "could  be- 
come the  single  most  Important  environmen- 
tal issue  of  the  next  30  years." 

Reasons  for  all  the  concern  are  the  long- 
range  side  effects  that  even  a  slight  rise  in 
average  global  temperature  could  cause — 
drastic  changes  In  world  rainfall  patterns, 
partial  melting  of  the  polar  ice  caps  and 
rising  ocean  levels. 

Not  all  the  changes  caused  by  a  5  degree 
(Fahrenheit)  temperature  rise  over  the  next 
30  to  100  years  will  necessarily  be  bad,  Bro- 
ecker says,  but  "before  we  take  actions  which 
will  lock  us  into  bestowing  a  millennium  of 
warmer  climate  on  the  generations  to  follow, 
we  had  best  learn  more  than  we  now  know" 
about  possible  side  effects. 

Key  to  the  worldwide  research  effort  now 
under  way  Is  carbon  dioxide,  among  the 
earth's  most  common  gases,  a  by-product  of 
all  fires  and  one  of  the  primary  constituents 
of  exhaled  air  from  human  lungs.  By  burning 
large  amounts  of  coal  and  oil,  industrialized 
nations  are  slowly  putting  more  of  this  gas 
into  the  atmosphere  than  nature's  recycling 
mechanisms  can  handle. 

As  use  of  fossil  fuels  increases,  the  atmos- 
pheric concentrations  of  this  gas  go  up,  creat- 
ing a  greenhouse  effect  around  the  globe.  Just 
like  the  glass  of  a  greenhou.se  roof,  the  mole- 
cules of  carbon  dioxide  allow  sunlight  to 
reach  the  ground,  but  block  the  escape  of 
heat  radiating  off  the  surface.  This  results 
m  steadily  rising  temperatures,  or  so  the 
theory  goes. 

Once  the  levels  of  carbon  dioxide  are  al- 
tered, Mitchell  says,  It  will  take  thousands  of 
years— even  after  consumption  of  fossil  fuels 
has  been  reduced— to  bring  things  back  Into 
equilibrium. 

The  earth  has  been  in  a  warm  period 
called  an  "interglaclal,"  for  the  last  10  000 
years.  Broecker  calls  the  era  he  believes  the 
earth  is  now  heading  into  a  "superlntergla- 
clal,"  a  period  of  even  warmer  weather  Says 
Broecker: 

"The  addition  of  large  quantities  of  car- 
bon dioxide  to  the  atmosphere  will  likely 
push  the  earth's  climate  into  a  realm  con- 
siderably warmer  than  that  experienced  dur- 
ing the  last  several  Interglacials.  In  this 
sense,  the  postcoal-burning  era  will  be  a 
superinterglacial." 

Researchers  have  been  monitoring  carbon 
dioxide  concentrations  at  remote  sites  for 
the  last  20  years.  From  stations  at- the  South 
Pole  and  Hawaii,  they  have  tracked  a  small 
but  steady  rise,  from  313  parts  per  million  of 
carbon  dioxide  to  331  parts  per  million. 

A  less  definitive  record,  going  back  sev- 
eral hundred  years,  comes  from  analysis  of 
tree  rings.  It  indicates  that  levels  of  carbon 
dioxide  started  to  rise  In  the  early  1900s  as 
the  industrial  revolution,  with  Its  massive 
use  of  fossil  fuels,  was  getting  into  full 
swing. 

One  factor  that  could  have  contributed  to 
rising  levels  of  this  gas  In  the  past,  and  could 
be  adding  to  the  problem  today,  is  the  rate 
at  which  the  world's  great  forests  have  been 
harvested. 

All  plants  depend  on  carbon  dioxide  for 
life  in  the  same  way  that  all  animals  rely  on 
oxygen.  Trees  consume  more  carbon  dioxide 
than  other  flora  and  are  es.sential  In  balanc- 
ing the  earth's  carbon-dioxide  budget. 

In  fact,  when  carbon  dioxide  levels  are 
raised,  plant  growth  is  stimulated.  Unfor- 
tunately, the  rate  at  which  growth  is  spurred 
Is  not  nearly  enough  to  counteract  the  rate 
at  which  humans  are  flooding  the  atmos- 
phere with  the  gas. 

The  big  worry.  Coal  Is  the  energy  about 
which  researchers  are  most  concerned.  It 
represents  the  largest  fossil -fuel  resource 
left  on  earth,  and  has  Just  begun  to  be  ex- 
ploited. President  Carter,  for  example  is 
calling  for  the  U.S.  to  nearly  double  Its  coal 
use  by  the  mid-1980s  to  a  billion  tons  annu- 
ally. 

The  problem :  For  every  ton  of  coal  burned. 


three  tons  of  carbon  dioxide  are  shot  off  Into 

the  atmosphere. 

One  clue  to  the  direction  the  earth's  cli- 
mate is  going  may  be  unfolding  in  desolate 
reaches  of  the  Antarctic.  Researchers  say 
they  may  be  seeing  the  start  of  the  collapse 
of  the  Western  Ice  sheet  that  covers  roughly 
a  third  of  that  continent.  They  don't  know 
whether  ice  movement  is  being  caused  by 
warming  climate  or  by  some  other  mecha- 
nism, but  they  guarantee  it  will  add  mo- 
mentum to  any  warming  trend  if  the  ice 
sheet  goes.  The  collapse  of  this  continental 
ice  mass  could  take  less  than  100  years. 

Murray  Mitchell  warns  that  if  the  world 
puts  off  finding  options  to  fossil  fuels,  "much 
of  the  damage  will  already  have  been  done." 


Mr.   BAKER.   Mr.  President,   I  yield 
back  the  remainder  of  my  time. 


ORDER   OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  is  rec- 
ognized for  not  to  exceed  15  minutes. 


SENATOR  LEAHY  MOVES  STAFF  TO 
VERMONT  FOR  AUGUST  RECESS 


Mr.  LEAHY.  I  thank  the  distinguished 
President. 

Mr.  President,  I  am  delighted  that 
both  the  distinguished  majority  leader 
and  the  distinguished  minority  leader  are 
present  today  because  I  intend  to  an- 
nounce an  experiment  in  my  office,  an 
experiment  that  in  many  ways  is  made 
possible  because  of  the  leadership  shown 
by  both  Senator  Robert  C.  Byrd  and 
Senator  Baker,  and  the  type  of  work  they 
have  done  in  providing  the  schedule  of 
the  Senate. 

Mr.  President,  I  wish  to  emphasize  at 
the  beginning  of  my  speech  that  I  have 
the  highest  respect  and  admiration  for 
the  U.S.  Senate.  The  people  of  Vermont 
have  given  me  the  greatest  honor  pos- 
sible by  letting  me  represent  them  in  this 
body. 

Moreover,  I  fully  realize  the  national 
responsibility  of  serving  in  this  country's 
highest  legislative  body. 

It  is  because  of  this  respect  and  ad- 
miration for  the  Senate  that  I  would  sug- 
gest we  Senators  spend  far  too  much 
time  in  the  Senate  and  far  too  much  time 
in  Washington.  Like  so  many  in  Wash- 
ington we  reach  the  point  where  we  can 
believe  all  wisdom  resides  here.  Instead 
of  fulfilling  our  representative  capacities, 
we  run  the  risk  of  emulating  much  of 
the  national  news  media. 

Instead  of  talking  to  people,  we  often 
end  up  interviewing  each  other. 

Mr.  President,  this  Republic  has  sur- 
vived well.  It  is  the  oldest  democracy  in 
existence  today.  It  has  survived  because 
of  its  representative  form  of  government 
and  its  unique  system  of  checks  and 
balances. 

As  we  enter  our  third  century  as  a 
country,  we  need  to  reaffirm,  by  our  ac- 
tions, the  commitment  to  a  representa- 
tive form  of  government. 

Mr.  President,  I  have  been  constantly 
impressed  by  the  diligence  and  conscien- 
tious hard-working  nature  of  my  col- 
leagues on  both  sides  of  the  aisle.  I 
sincerely  doubt  if  there  is  a  harder 
working  group  of  100  people  anywhere 
in  the  world. 


Nonetheless  Mr.  President,  we  could  do 
more  by  doing  less.  We  could  spend  less 
time  here  in  Washington — even  though 
it  means  ^ess  legislation  passed  and  more 
time  in  our  individual  50  States.  During 
my  first  2  years  here,  I  have  made  nearly 
100  trips  back  and  forth  to  Vermont. 

In  returning  to  my  birthplace — and 
returning  to  the  people  I  represent  and 
serve — I  found,  on  many  occasions,  that 
the  people  thought  differently  than  the 
"Experts"  in  Washington.  They  gave  me 
the  encouragement  and  support  in  1975, 
when  I  cast  a  vote  in  the  Armed  Services 
Committe  to  finally  cut  off  the  funds  for 
the  Vietnam  war— a  motion  that  was 
carried  by  a  single  vote  margin.  They 
gave  me  the  support  in  the  sometimes 
lonely  fight  to  reverse  a  Federal  urban 
bias  in  programs  involving  the  needs  of 
rural  America.  Time  and  again,  when  my 
family  and  I  have  been  emotionally  and 
physically  exhausted  by  Washington,  it 
has  been  friends  and  neighbors  in  our 
native  Vermont  who  have  rejuvenated 
and  restored  our  spirits  and  my  very 
strong  commitment  to  this  Government. 
Mr.  President,  I  hope  that,  notwith- 
standing an  enormous  complexity  of  our 
Government,  the  day  will  come  when  we 
can  return  for  a  month  out  of  every  three 
to  our  constituents  to  fulfill  our  primary 
responsibility  in  a  representative  gov- 
ernment.  I  wish  to  praise  my  distin- 
guished colleagues   iMr.  Byrd  and  Mr. 
Baker)  for  making  returns  possible  this 
year. 

I  believe  the  leadership  of  the  Senate 
realizes  that  it  has  probably  never  been 
demonstrated  before  how  important  it 
is  for  us  to  see  the  people  we  serve. 

I  wish  that  in  future  years,  summers 
could  be  set  aside  to  return  home  with 
our  families  and  be  with  our  constituents. 
I  hope  also  that  a  month  during  the 
spring  and  again  in  the  fall  would  be 
available  for  the  same  purpose. 

Mr.  President,  I  am  willing  to  try  ways 
to  carry  out  my  philosophy,  I  intend  to 
try  an  experiment — one  I  understand  is 
unprecedented  in  the  Congress — during 
our  statutory  recess  in  August.  I  intend 
to  move  my  Washington  staff  to  Ver- 
mont. 

To  me  it  is  as  important  for  the  mem- 
bers of  my  staff  to  have  the  kind  of  con- 
stant contact  with  Vermonters  we  serve 
as  I  do. 

Staff  members  will  travel  extensively 
throughout  the  State,  working  and  talk- 
ing with  Federal.  State,  regional,  and 
local  government  officials  and  with  other 
Vermonters  who  have  contact  with  the 
Federal  Government. 

For  many  of  them,  it  will  be  a  sacrifice, 
for  they  will  be  away  from  their  families 
and  will  have  to  bear  additional  living 
expenses  while  traveling  around  the 
State.  There  will  also  be  long  working 
hours,  but  they  and  I  feel  that  this  is  an 
important  effort. 

Already,  many  people  in  the  State  have 
contacted  me  to  say  how  happy  they  are 
with  this  experiment.  Many  have  offered 
invitations  to  come  visit  them.  Others 
have  offered  staff  members  a  place  to 
stay,  room  and  board. 

While  I  am  encouraged  by  the  response 
thus  far,  I  shall  not  prejudge  the  useful- 
ness of  the  program  until  we  have  re- 
turned to  Washington  and  have  gotten 
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specific  feedback  from  Vermonters  on 
how  they  feel  about  the  program.  If  the 
responsb  is  positive,  we  will  do  it  again 
next  year.  If,  on  the  other  hand,  this  pro- 
gram turns  out  to  be  unnecessary,  we  will 
try  something  else. 

The  Important  point  here  is  that  all  of 
us  in  the  Congress  have  to  experiment 
in  an  effort  to  find  new  and  better  ways 
to  reach  people  and  respond  to  our  con- 
stituents' needs  and  wishes.  Congress  has 
been  criticized  for  a  great  many  things, 
oftentimes  legitimately,  but  I  do  not 
think  I  cairt;ecall  a  time  when  we  have 
been  criticized  for  being  too  sensitive  to 
what  our  constituents  are  thinking. 

In  my  own  case,  I  have  already  done 
several  things  to  stay  in  touch  with  Ver- 
mont, but  together  with  my  staff,  I  am 
constantly  trying  to  come  up  with  new 
ideas  to  better  serve  those  who  elected 
me. 

Mr.  President,  in  conclusion  I  cite  just 
one  example  of  how  I  have  learned  from 
some  constituents. 

Last  year,  staff  members  of  the  Plain - 
field  Food  Co-op  wrote  to  me  to  explain 
that,  under  existing  regulations,  food 
stamps  could  not  be  used  when  pre- 
ordering  food.  The  Plainfleld  Co-op 
serves  1,500  families  who  are  able  to  save 
on  food  costs  because  the  organization's 
markup  is  between  10  percent  and  49 
percent  lower  than  non  co-op  food  out- 
lets. However,  as  with  most  co-ops,  cus- 
tomers must  pay  when  the  food  is  or- 
dered and  delivery  usually  takes  two 
weeks.- 

Clearly  those  regulations  did  not 
square  with  the  principles  of  the  food 
stamp  program,  but  I  would  never  have 
known  it  if  thoseVermonters  had  not  told 
me.  As  a  result,  the  legislation  that  was 
passed  last  year  and  the  new  bill  this 
year  both  contained  corrective  language. 
We  have  to  realize,  and  so  do  those 
who  work  for  us,  that  those  of  us  in 
Washington  do  not  have  a  monopoly  on 
wisdom.  Nor  are  we  the  source  of  every 
bright  idea  or  solution.  Our  job  must  be 
viewed  as  a  partnership  with  those  peo- 
ple we  serve,  truly  as  representatives  of 
the  people. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Vermont  is  conducting  a  very,  verv 
important  experiment  which  I  think  all 
Senators  will  want  to  keep  their  eyes  on. 
Mr.  BAKER.  Mr.  President,  I  want  to 
commend  the  Senator  from  Vermont,  not 
only  for  the  experiment  but  for  calling  it 
to  our  attention  today.  It  is  a  subject  that 
is  near  and  dear  to  my  heart.  I  commend 
him  for  his  courage  to  do  it. 

Mr.  LEAHY.  I  thank  the  distinguished 
leaders. 

Mr.  President,  I  yield  the  remainder  of 
my  time  back  to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  out  of  the  Sen- 
ator's time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  has  10 
minutes  remaining, 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  I  may  control  that 
time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection  it  is  so  ordered. 


TIME  LIMITATION  AGREEMENT- 
LABOR,  HEW  APPROPRIATIONS 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  Labor-HEW  appropriations 
conference  report  is  called  up  before  the 
Senate,  there  be  a  time  limitation 
thereon  of  not  to  exceed  1  hour  on  the 
adoption  of  the  conference  report,  to  be 
equally  divided  between  Mr.  Magnuson 
and  Mr.  Brooke:  that  there  be  a  time 
limitation  on  any  amendment  in  dis- 
agreement of  not  to  exceed  1  hour,  to  be 
equally  divided  between  Mr.  Macnitson 
and  the  distinguished  minority  leader  or 
his  designee,  and  with  the  further  pro- 
viso that  this  agreement  may  be  vitiated 
by  either  Mr.  Magnuson  or  Mr.  Young  or 
Mr.  Brooke. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
as  far  as  I  know,  that  agreement  is  en- 
tirely satisfactory  on  this  side.  We  have 
cleared  it  as  best  we  can  at  this  hour. 

I  appreciate  the  majority  leader's 
making  the  proviso  for  vitiation  by  the 
distinguished  ranking  member  of  the 
committee  and  the  ranking  member  of 
the  subcommittee,  and  we  have  no  ob- 
jection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  is  no  objection,  the  unani- 
mous-consent request  is  agreed  to. 

ORDER     FOR     CERTAIN     AMENDMENTS    TO     BE 
CONSIDERED    EN    BLOC 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  understanding  that  we  had 
earlier  that  Mr.  Magnuson.  or  Mr. 
Young,  or  Mr.  Brooke  may  vitiate  all  or 
any  part  of  the  agreement  entered  into 
with  respect  to  the  Labor-HEW  appro- 
priations conference  report,  I  ask  unani- 
mous consent  that,  when  the  amend- 
ments in  disagreement  to  H.R.  7555  are 
considered,  amendments  3,  12.  13,  28,  45, 
66.  and  72  be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

The  Chair  hears  none.  Without  objec- 
tion, it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  on 
my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  New  York  (Mr.  Javits)  is  recog- 
nized for  not  to  exceed  15  minutes. 


EMPLOYEE     RETIREMENT    INCOME 
SECURITY  ACT  OF  1974 

Mr.  JAVITS.  Mr,  President,  as  a  prin- 
cipal coauthor  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974 — 
"ERISA"  of  the  "act"— I  have  had  a  deep 
and  abiding  interest  in  assuring  the  re- 
tirement income  of  millions  of  pension 
plan     participants     and     beneficiaries. 


Starting  in  the  90th  Congress  in  1967 
and  in  each  succeeding  Congress  there- 
after until  1974, 1  introduced  bills  to  pro- 
tect the  benefit  rights  of  American 
workers.  Seeing  the  bill  through  to  pas- 
sage was  a  herculean  task,  and  I  under- 
standably take  pride  in  having  played 
a  major  role  in  shaping  this  landmark 
piece  of  legislation. 

ERISA  was  necessary  because  the  pri- 
vate pension  system  was  becoming  dis- 
credited to  the  American  worker.  It 
simply  did  not  have  adequate  minimum 
standards  and  safeguards  for  guaran- 
teeing the  payment  of  promised  benefits. 
The  Senate  Labor  Subcommittee's  3  years 
of  intense  study  revealed  innumerable 
cases  of  workers  putting  in  years  of 
honest  labor  and  expecting  to  receive 
their  pensions  only  to  find  that  no  bene- 
fits would  be  paid  because  of  trustee 
abuse,  inadequate  funding  or  unfair 
qualifying  rules.  The  human  suffering 
caused  was  enormous. 

Faced  with  so  major  and  cruel  a  short- 
coming in  our  social  system.  Congress 
finally  acted  to  correct  the  situation.  Be- 
cause of  the  special  tax  treatment 
afforded  employee  benefit  plans,  the 
congres.<:ional  tax  committees  became 
involved  in  the  process  which  had  been 
started  by  the  congressional  labor 
committees. 

The  involvement  of  four  committees 
made  the  passage  of  a  bill  an  extremely 
difficult  matter,  especially  when  one  con- 
siders the  rather  abstruse  subject  mat- 
ter. During  my  many  years  in  Congress,  I 
have  never  participated  in  a  more  po- 
litically and  substantively  complex  leg- 
islative House-Senate  conference  than 
on  the  passage  of  ERISA. 

With  the  exception  of  dual  agency 
jurisdiction,  the  basic  concepts  of  ERISA 
have  proved  to  be  sound.  The  reporting 
and  disclosure  provisions,  the  minimum 
standards  including  vesting,  the  funding 
and  fiduciary  requirements  as  well  as  the 
enforcement  and  plan  termination  pro- 
visions have  withstood  their  initial  test. 
Because  of  ERISA,  benefits  under  many 
terminated  plans  are  continuing  to  be 
paid  by  the  Pension  Benefit  Guaranty 
Corporation,  PBGC.  The  minimum 
standards  protections  are  being  incor- 
porated into  hundreds  of  thousands  of 
plans  across  the  country.  The  partici- 
pants in  the  Teamsters  Central  States. 
Southeast  and  Southwest  Areas  Pension 
Fund  can  thank  ERISA  for  assuring  that 
their  plan  is  now  on  the  way  to  becoming 
a  better  and  more  reliable  program  for 
retirement  security. 

There  are.  to  be  sure,  problems  with 
some  of  ERISA's  provisions,  but  this  was 
not  unexpected  with  so  massive,  complex 
and  pioneering  a  statute  forged  under 
such  divergent  political  pressures.  Those 
provisions  found  wanting  can,  of  course, 
be  amended.  But.  Mr.  President,  we 
should  not  stop  there  because  much  can 
yet  be  done  to  expand  the  act's  protec- 
tions. We  should  make  every  effort  to 
identify  those  areas  where  advances  can 
be  made  and  to  fashion  provisions  which 
effectively  and  reasonably  implement  the 
desired  ends.  We  have  had  almost  3  years 
to  observe  the  implementation  of  the  act, 
and  the  time  is  now  right  for  Congress 
comprehensively  to  review  ERISA  and 
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to  take  steps  to  perfect  as  well  as  expand 
its  protections. 

In  order  to  avoid  the  legislative  dif- 
ficulties of  the  past.  I  recommend  that 
Congress  proceed  prudently,  responsibly, 
and  deliberately,  emphasizing  coopera- 
tion not  confrontation.  I  also  recommend 
that  as  we  determine  problems  with  the 
act  and  suggest  solutions,  we  keep  in 
mind  that  the  overriding  and  paramount 
policy  of  the  act  is  to  assure  retirement 
income  security  for  workers  and  their 
beneficiaries.  The  bottom  line  considera- 
tion for  every  solution  we  propose  must 
be  whether  it  will  benefit  the  workers  the 
act  was  intended  to  protect  and  will  be 
feasible  for  employers.  In  no  way  should 
our  reconsideration  of  ERISA  be  turned 
into  a  grabbag  for  special  interests  pur- 
suing their  own  benefits — the  history  of 
"Christmas  Tree"  tax  bills  must  be 
avoided  at  all  costs. 

Mr.  President,  if  I  may,  I  would  like 
to  discuss  some  of  the  more  pressing 
problems  that  have  arisen  and  point  out 
some  of  the  new  directions  in  which  we 
should  move  to  better  protect  partici- 
pants and  beneficiaries.  I  want  to  make 
clear  that  my  remarks  today  are  the 
first  of  many  I  intend  to  make  about 
ERISA  and  are  not  meant  to  be  an  ex- 
haustive discussion  of  all  the  issues  which 
merit  attention. 

DUAL  JURISDICTION 

When  ERISA  was  passed,  I  had  grave 
doubts  about  the  overlap  of  jurisdiction 
between  the  Labor  and  Treasury  Depart- 
ments with  respect  to  certain  areas  of 
regulation.  Parts  2  and  3  of  title  I  of 
ERISA — regarding  participation,  vesting, 
benefit  accrual,  and  funding — as  well  as 
section  406  of  title  I — regarding  pro- 
hibited transactions — have  correspond- 
ing provisions  in  the  Internal  Revenue 
Code  added  by  title  II  of  ERISA— here- 
after, all  section  references  are  to 
ERISA.  The  dual  administration  of  these 
substantive  areas  was  the  product  of  po- 
litical compromise  rather  than  objective 
analysis  that  this  was  the  best  way  to 
proceed.  As  the  original  proponent  of  an 
independent  pension  agency,  I  was  dis- 
satisfied with  this  compromise  when  the 
act  was  passed,  and  I  am  still  dissatis- 
fied with  the  arrangement.  To  no  one's 
surprise,  dual  jurisdiction  has  interfered 
with  the  effective  administration  and  en- 
forcement of  ERISA. 

Two  basic  approaches  to  solving  dual 
jurisdiction  have  recently  been  proposed. 
In  H.R.  4340,  Congressmen  Dent  and 
Erlenborn  propose  that  the  administra- 
tion of  ERISA  be  centralized  in  an  Em- 
ployee Benefit  Administration,  EBA.  The 
President  would  have  discretion  to  place 
EBA  in  an  existing  Federal  department 
or  to  make  it  an  independent  agency.  In 
S.  901,  Senator  Bentsen  proposes  divid- 
ing jurisdiction  between  DOL  and  Treas- 
ury by  giving  exclusive  jurisdiction  over 
fiduciary  responsibility  and  prohibited 
transactions  to  DOL  and  over  participa- 
tion, vesting  and  funding  to  Treasury. 

The  administration  is  presently  con- 
sidering a  solution  which  basically  fol- 
lows the  philosophy  of  S.  901  but  which 
differs  in  some  respects  from  the  Bent- 
sen  bill.  The  administration  solution  is 
intended  to  reduce  delays  in  issuing  reg- 
ulations, opinions  and  exemptions  and 


will  probably  be  sent  to  Congress  for 
approval  as  part  of  the  President's  reor- 
ganization program.  When  the  adminis- 
tration finally  submits  its  proposal  to 
Congress,  I  recommend  that  the  Human 
Resources  Committee  hold  hearings  to 
study  closely  the  division  of  responsibil- 
ities and  the  need  for  personnel  changes. 

I  have  given  much  thought  to  the  dual 
jurisdiction  problem  as  well  as  to  the 
lack  of  policy  coordination  between  not 
only  the  three  principal  ERISA  agencies 
but  also  the  other  agencies  whose  deci- 
sions impact  upon  employee  benefit 
plans.  I  have  concluded  that  the  admin- 
istration approa  h,  as  presently  formu- 
lated, may  be  a  satisfactory  short-term 
approach  to  dual  jurisdiction  and  that 
the  establishment  of  an  independent, 
SEC-style  pension  agency  on  or  about 
January  1,  1980  is  the  best  long-term 
approach  to  dual  jurisdiction  as  well  as 
tri-agency  administration. 

The  continuation  of  my  initial,  favor- 
able reaction  to  the  administration  ap- 
proach will,  of  course,  be  a  function  of 
the  terms  of  the  proposal.  The  adminis- 
tration approach,  as  distinguished  from 
S.  901,  should  reduce  administrative  de- 
lays without  causing  disruptive  change. 
I  think  that  the  employee  benefit  plan 
community  is  still  adjusting  to  ERISA 
and  that  any  significant  administrative 
changes  at  this  time  would  be  counter- 
productive. 

By  January  1,  1980.  though,  the  pen- 
sion community  should  have  amended 
its  plans  and  should  have  adjusted  to 
ERISA's  requirements.  At  that  time  it 
will  be  appropriate  to  once  and  for  all 
rationalize  and  clarify  the  Federal  Gov- 
ernment's administration  of  ERISA. 

The  independent  agency  I  propose, 
which  is  similar  to  the  agency  I  advo- 
cated before  ERISA's  passage,  would  be 
called  the  Pension  Security  Administra- 
tion, PSA,  and  would  become  operational 
on  or  about  January  1,  1980.  The  PSA 
Board  of  Directors  would  have  five  full- 
time  members  appointed  by  the  Presi- 
dent. The  PBGC  would  become  a  division 
of  PSA  without  its  own  Board.  PSA  per- 
sonnel at  the  national  office  and  in  the 
field  would  be  drawn  to  the  fullest  extent 
possible  from  the  existing  agencies. 

All  present  DOL  and  PBGC  functions 
would  be  transferred  to  PSA.  I  think  it 
advisable  to  establish  an  impartial  panel 
to  study  the  extent  to  which  present  IRS 
functions  could  be  transferred  to  PSA 
without  interfering  with  the  effective 
administration  of  the  Internal  Revenue 
Code.  I  do  not  foresee  any  changes  in  the 
IRS's  present  functions  of  determining 
the  taxability  of  distributions  or  the  col- 
lection of  excise  taxes.  I  do,  however,  ad- 
vocate that  the  qualification  of  pension 
plans  and  the  administration  of  the  min- 
imum funding  standards  be  transferred 
to  the  PSA.  Other  IRS  functions  which 
should  be  considered  for  possible  transfer 
Include  the  determination  whether  con- 
tributions are  within  the  required  range, 
the  enforcement  of  limitations  on  deduc- 
tions, and  the  administration  of  code 
provisions  on  individual  retirement  ac- 
counts and  code  section  403(b)  annuities. 
A  PSA  office  of  policy  coordination  should 
be  established  to  coordinate  PSA  actions 
with  those  of  the  IRS. 

In  addition,  the  President  should  be 


directed  to  transfer,  to  the  extent  feasible 
and  appropriate,  the  functions  of  other 
agencies  dealing  with  employee  benefit 
plans.  All  agencies  should  be  required  to 
coordinate  with  PSA  those  decisions  and 
actions  which  relate  to  such  plans. 

The  establishment  of  the  PSA  will  re- 
sult in  the  more  efficient  administration 
of  ERISA,  the  orderly  development  of  a 
national  policy  on  p-3nsion  and  welfare 
plans,  and  the  proper  balancing  of  com- 
peting interests.  The  January  1,  1980, 
startup  date  for  PSA  will  give  enough 
time  for  the  existing  agencies  to  get  their 
shops  in  order  and  for  affected  personnel 
to  make  their  career  decisions.  It  would 
also  give  enough  time  for  the  develop- 
ment of  logistics  to  set  up  the  PSA  and 
for  the  pension  community  to  prepare 
for  the  new  agency. 

My  proposal  on  dual  jurisdiction  and 
tri-agency  administration  Ls  a  practical 
solution  to  a  difficult  problem.  It  com- 
bines a  short-term  attempt  to  reduce 
present  administrative  delays  with  a 
long-term  reorganization  to  overcome 
the  splintered  administration  of  ERISA. 

If  the  administration  is  serious  about 
rationalizing  and  reorganizing  the  Fed- 
eral Government  and  about  helping 
American  workers,  it  should  adopt  my 
proposal  for  streamlining  and  improv- 
ing the  administration  of  ERISA.  As  our 
population  grows  older  placing  greater 
strains  on  the  capabilities  of  our  retire- 
ment systems,  the  need  for  a  thoughtful 
and  coordinated  national  policy  on  re- 
tirement income  security  becomes  a  mat- 
ter of  the  highest  priority.  In  announcing 
his  intent  to  appoint  a  blue  ribbon  panel 
to  study  our  retirement  systems,  the 
President  has  indicated  that  the  subject 
is  of  great  concern  to  him.  A  centralized 
Pension  Security  Administration  would 
provide  the  mechanism  for  rationally 
and  wisely  dealing  with  coming  retire- 
ment income  problems  which  involve 
ERISA  as  well  as  go  beyond  it. 

MULTIEMPLOYER    PLANS 

In  my  view,  ERISA's  treatment  of 
multiemployer  plans  is  tentative  and  in 
need  of  further  development.  Time  has 
shown  that  certain  changes  are  neces- 
sary if  plan  participants  are  to  avoid  be- 
coming "second  class  citizens."  Repre- 
sentatives of  organized  labor  have 
changed  their  views  somewhat  on  the 
treatment  of  multiemployer  plans,  and  I 
hope  they  will  work  closely  with  us. 
Without  trying  to  cover  all  the  topics 
worthy  of  legislative  attention,  I  intend 
to  touch  on  a  few  changes  which  should 
be  made  to  help  participants  in  such 
plans. 

With  respect  to  title  IV  which  deals 
with  plan  termination  insurance,  multi- 
employer plans  have  several  problems.  I 
have  been  informed  that  a  number  of 
multiemployer  plans  intend  to  terminate 
on  or  about  January  1,  1978,  the  first  day 
of  mandatory  termination  insurance  cov- 
erage by  the  PBGC.  Some  of  these  plans 
may  cover  employees  in  "dying  indus- 
tries." One  estimate  of  PBGC's  potential 
liability  from  such  terminations  is  in  the 
hundreds  of  millions  of  dollars.  Ob- 
viously, such  staggering  increases  in  li- 
ability will  necessitate  equally  staggering 
increases  in  the  premium  paid  to  PBGC 
by  multiemployer  plans.  Three  ways  of 
dealing  with  this  problem  are  imposing  a 
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cap  on  liabilities  assumed  by  the  PBGC, 
Instituting  some  form  of  experience  rated 
premium    structure    or    combining    the 
PBGC's  single  employer  and  multi-em- 
ployer funds.  Raising  the  30  percent  of 
net  worth  liability  may  also  be  a  factor 
to  consider.  In  order  to  give  us  time  to 
devise  a  solution,  I  am  introducing  legis- 
lation to  postpone  the  effective  date  for 
mandatory  insurance  coverage  from  Jan- 
uary 1,  1978  to  January  1.  1979.  My  pur- 
pose is  to  bring  about  high  priority  con- 
sideration by  the  PBGC  and  the  Con- 
gress, and  to  have  a  vehicle  before  us  for 
preliminarily  dealing  with  this  problem. 
My  bill  is  intended  to  cause  the  marshal- 
ing of  pertinent  facts,  ideas  and  solu- 
tions. I  have  accordingly  requested  the 
PBGC  to  accelerate  its  current  study  of 
potential  plan  terminations  so  that  with- 
in 30  days  the  Congress  will  have  the 
benefit  of  the  latest  available  evidence. 
A   problem   related   to   the  potential 
multiemployer  terminations  in  1978  is  the 
possibility  that  under  section  4082,  the 
PBGC  will  be  required  to  reduce  or  ter- 
minate payments  to  plans  discretionarily 
covered  by  the  PBGC  prior  to  January  1. 
1978.  in  order  to  avoid  jeopardizing  the 
payment  of  mandatorily  covered  benefits. 
This  requirement  is  unfair  to  those  par- 
ticipants who  are  presently  depending 
upon    discretionary   payouts    from    the 
PBGC. 

I  am  deeply  concerned  about  the  dis- 
trict court  decision  in  Connolly  v.  Pen- 
sion Benefit  Guaranty  Corporation  419F 
Supp.  737  (CD.  Cal.  1976).  which  held 
that  a  typical  multiemployer  plan — Taft- 
Hartley  plan— was  an  individual  account 
plan  not  subject  to  the  premium  payment 
requirements  of  title  IV.  The  effect  of  this 
decision  will  be  to  deny  title  IV's  ter- 
mination insurance  protection  to  millions 
of  participants  in  collectively  bargained 
plans.  Congress  never  intended  to  exempt 
Taft-Hartley  plans  from  title  IV,  and  I 
hope  this  decision  is  rectified  on  appeal. 
As  I  said  during  consideration  of  ERISA, 
Congress  "had  no  intention  whatsoever 
of  treating  workers  in  these  plans  as  sec- 
ond-cla^s  citizens  and  is  determined  that 
benefits  be  fully  protected  to  the  statu- 
tory limits  regardless  of  the  type  of  plan 
involved." 

The  present  method  under  section  4064 
for  allocating  liability  when  a  plan  with 
more  than  one  contributing  employer  ter- 
minates is  simply  not  fair.  The  liability 
is  allocated  according  to  the  employer's 
share  of  total  contributions  for  the  5 
years  immediately  preceding  the  ter- 
mination. The  effect  of  this  formula  is  to 
penalize  younger,  faster  growing  em- 
ployers and  to  benefit  older,  less  vigorous 
employers  who  have  been  making  a  lower 
proportion  of  recent  contributions  but 
whose  employees  will  represent  a  larger 
proportion  of  retirees.  One  way  to  ame- 
liorate this  situation  is  to  extend  the  5- 
year  period  to  10  years.  Since  under  sec- 
tion 4064(  b >  the  PBGC  can  bv  regulation 
determine  liabUity  on  an  equitable  basis 
the  Corporation  should  and  is  consider- 
ing correcting  this  situation. 

The  definition  of  "substantial  employ- 
er" m  section  400Ua)(2i  should  be 
amended  so  that  it  covers  employers  who 
have  contributed  at  least  10  percent  of 
the  total  contributions  to  the  multiem- 
ployer plan  for  5  rather  than  2  successive 
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years.  The  present  2-year  provision  has  a 
deterrent  effect  on  large  contractors  un- 
dertaking temporary  projects  within  the 
jurisdiction  of  one  or  more  multiemployer 
funds.  If  the  contractor  accounts  for  10 
percent  of  the  contributions  for  two  con- 
secutive years  and  subsequently  no  longer 
contributes  to  the  plans,  the  contractor 
may  be  considered  a  substantial  employer 
who  has  withdrawn  from  the  plan.  In 
that  case,  the  employer  would  be  required 
to  place  large  amounts  in  escrow  or  post 
a  surety  bond  under  section  4063. 

With  respect  to  nontitle  IV  matters,  I 
have  two  recommendations.  First,  in 
order  to  assure  the  prompt  payment  of 
employer  contributions  to  multiemployer 
plans,  ERISA  should  provide  that  the 
failure  of  any  employer  to  meet  his  con- 
tractual obligations  violates  the  statute's 
funding  requirement  without  regard  to 
whether  the  plan  as  a  whole  is  funded  or 
underfunded.  The  effect  of  this  change 
would  be  to  impose  an  excise  tax  on 
the  employer  under  code  section  4971. 
Serious  consideration  should  be  given  to 
whether  the  tax  should  be  treated  as 
liquidated  damages  payable  to  the  plan 
rather  than  the  Treasury. 

Second,  the  present  definition  of  a 
multiemployer  plan  should  be  amended 
by  eliminating  the  requirement  that  no 
employer  can  make  more  than  50  per- 
cent of  a  plan's  aggregate  contributions 
and  substituting  the  requirement  that 
the  fund  have  at  least  10  contributing 
employers  or  satisfy  the  Secretary  of 
Labor  that  it  encompasses  a  substantial 
portion  of  an  industry  or  trade  in  an 
area.  The  purpose  of  this  change  is  to 
make  ERISA's  multiemployer  provisions 
applicable  to  industry  plans  which  are 
dominated  by  one  company. 

PLAN    TERMINATION    INStTRANCE 

There  are  a  multiplicity  of  issues  aris- 
ing under  title  IV  which  must  concern 
us. 

Section  4023  provides  that  the  PBGC 
shall  insure  any  employer  who  main- 
tains or  contributes  to  a  plan  covered  by 
title  IV  against  the  payment  of  any 
liabUity  imposed  by  subtitle  D  of  that 
title.  No  insurance  can  be  provided, 
though,  unless  the  premiums  on  such  in- 
surance have  been  paid  and  the  insur- 
ance has  been  in  effect  for  more  than  5 
years.  The  PBGC  has  been  working 
diligently  to  implement  its  statutory 
mandate  and  may  have  its  final  proposal 
ready  by  early  September.  One  possible 
option  for  this  contingent  employer  lia- 
bility insurance  program,  CELI,  is  to 
make  it  a  mandatory  system  involving 
bankruptcy  procedures.  Because  CELI 
undercuts  the  basic  30  percent  net  worth 
liabUity  provision  for  employers  and  be- 
cause of  feasibility  problems,  we  may 
have  to  consider  eliminating  the  pro- 

I'n^^^^  ^^l  ^^^'^-  though,  to  give  the 
PBGC  some  flexibility  with  respect  to 
waiving  liability  for  small  employers  in 
cases  of  substantial  business  hardship. 

The  PBGC  is  also  considering  request- 
ing congressional  approval  in  September 
of  a  premium  increase.  The  size  of  the 
increase  will  depend  in  part  on  whether 
PBGC  assets  from  terminated  plans  are 
invested  in  higher  yield  private  sector 
securities  or  in  lower  yield  Treasury  ob- 
ligations. Since  lower  premiums  benefit 


pension  plans  and  their  participants  by 
leaving  more  assets  in  the  fund,  I  urge 
the  PBGC  to  Invest  its  assets  from 
terminated  plans  in  private  sector  secu- 
rities. If  the  Treasury  Department  per- 
sists in  frustrating  what  I  regard  as  clear 
congressional  intent  in  this  respect,  then 
I  will  propose  statutory  amendments  tliat 
will  assure  PBGC  investment  in  private 
securities. 

Litigation  has  shown  that  it  is  diffi- 
cult and  costly  to  establish  the  net  worth 
of  an  employer  for  purposes  of  imposing 
the  30  percent  of  net  worth  liabUity.  I 
would  consider  amending  section  4062  to 
apply  the  30-percent  figure  to  a  more 
easily  ascertainable  measure  of  the  em- 
ployer's   unencumbered    assets.    I    also 
think    clarification    is    needed    as    to 
whether  the  30-percent  liability  applies 
to  each  plan  termination  or  to  all  plans 
terminated  by  an  employer.  As  the  stat- 
ute is  presently  drafted,   an  employer 
who  terminates  four  of  its  plans  over  a  1- 
year  period  could  arguably  be  liable  for 
120  percent  of  its  net  worth.  With  re- 
spect to  the  applicability  of  the  30-per- 
cent liabUity   to  a  controlled  group,  I 
think  there  is  such  group  liabUity.  and 
I  hope  the  bankruptcy  judge's  decision 
in  PBGC   v.   Avon  Sole  Company    (D 
Mass..  May  13.  1977),  is  reversed.  The 
court  in  that  case  found  that  in  order  to 
be  liable  for  a  terminated  underfunded 
plan,  an  employer  must  be  the  direct  em- 
ployer and  not  a  stranger  to  plan  bene- 
ficiaries  who   becomes   the   "employer" 
through  control  group  theory.  I  also  think 
consideration  should  be  given  at  the  same 
time  to  raising  the  30-percent  figure. 

The  present  lack  of  coordination  be- 
tween the  Internal  Revenue  Service  and 
the  PBGC  with  respect  to  the  termina- 
tion of  qualified  defined  benefit  plans  is 
unacceptable.  The  IRS  issues  a  letter  of 
determination  of  qualification  upon  ter- 
mination but  conditions  it  upon  the 
PBGC's  approval  of  the  section  4044  as- 
set aUocation.  If  the  PBGC  requires  a 
change  in  the  asset  allocation,  the  em- 
ployer must  then  go  back  to  the  IRS  for 
Its  approval.  If  the  agencies  cannot  ad- 
ministratively correct  the  present  situ- 
ation, the  Congress  will  have  to. 

Under  section  4022fb)(3).  monthly 
benefits  guaranteed  by  the  PBGC  cannot 
exceed:  First,  the  employee's  average 
monthly  gross  income  from  his  employer 
during  a  defined  5  consecutive  calendar 
years  period,  or.  second.  $750  multiplied 
by  a  factor  tied  to  the  social  security 
contribution  and  benefit  base.  Rapid  in- 
creases in  the  social  security  base  have 
caused  the  $750  figure  to  jump  to  $937.50. 
Good  sense  dictates  that  we  tie  the  ceU- 
ing  on  guaranteed  benefits  to  a  less  vola- 
tUe  factor  than  the  social  security  base. 
The  cost-of-living  indicator  would  be 
preferable  in  my  judgment. 

Serious  thought  should  be  given  to  how 
the  PBGC's  potential  liabilities  can  be 
minimized  with  respect  to  pension  plans 
sponsored  by  employers  with  low  net 
worth.  An  employer  with  hardly  any  as- 
sets can  establish  a  tax-qualified  pen- 
sion plan,  maintain  it  for  5  years,  and 
then  terminate,  leaving  the  PBGC  hold- 
ing the  bag.  Another  example  is  when  a 
large  corporation  sells  a  division  to  a 
smaller   company   with   a   much   lower 
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net  worth.  Where  the  division's  pension 
plan  had  the  assets  of  the  large  com- 
pany behind  it,  the  same  plan  now  main- 
tained by  the  small  company  has  a  much 
Slower  net  worth  covering  its  liabilities. 
I  also  believe  that  section  403(d)(1) 
could  be  amended  to  provide  that  upon 
the  termination  of  a  defined  benefit  plan, 
plan  assets  wUl  be  allocated  according  to 
section  4044.  Upon  the  termination  of  a 
defined  contribution  plan,  assets  should 
be  allocated  according  to  the  terms  of 
the  plan. 

PLAN  TERMINATIONS,  SMALL  PLANS,  AND  RE- 
PORTING (PAPERWORK!  AND  DISCLOSURE  RE- 
QUIREMENTS 

I  am  very  concerned  about  the  num- 
ber of  plans  terminated  since  the  pas- 
sage of  ERISA.  In  1975.  4,000  plans  cov- 
ered by  title  IV  terminated,  whUe  in  1976, 
7,300  such  plans  terminated.  The  ter- 
minations during  1975  and  1976,  though, 
affected  only  about  1  percent  of  all  par- 
ticipants covered  by  plans  on  September 
2,  1974.  The  PBGC  has  informed  me  that 
the  rate  of  plan  terminations  in  1977 
has  decreased. 

According  to  the  PBGC.  65  percent  of 
the  terminating  plans  cited  the  follow- 
ing non-ERISA  reasons  for  termination: 
business  conditions  or  other  business  rea- 
sons, plan  too  costly,  change  in  owner- 
ship, or  liquidation  of  sponsoring  em- 
ployer. ERISA  was  given  as  the  reason 
for  termination  by  20  percent  of  the 
plans  and  as  one  of  several  reasons  by 
another  15  percent.  Of  the  terminating 
plans.  86  percent  were  plans  of  ongoing 
employers.  Among  these  terminated 
plans,  about  28  percent  were  being  re- 
placed by  another  plan,  and  about  half 
of  these  new  plans  were  profit-sharing 
plans. 

The  IRS  has  recently  reported  that  a 
preliminary  and  limited  telephone  sam- 
pling of  employers  suggests  that  possibly 
30  percent  of  the  Nation's  500,000  private 
pension  plans  may  have  or  will  termi- 
nate. Most  of  these  plans  were  small 
plans.  It  should  be  emphasized  that  con- 
trary to  certain  news  accounts,  many  of 
these  plans  may  have  terminated  prior 
to  ERISA.  The  IRS  is  now  preparing  a 
mass  maUing  and  expects  to  have  reliable 
termination  statistics  by  November.  In 
addition,  the  Labor  Department  is  pre- 
paring studies  on  plan  terminations  and 
formations. 

I  understand  that  the  IRS  is  looking 
into  the  possibUity  of  proposing  separate 
statutory  sections  for  small  plans.  I  ap- 
plaud this  effort  and  agree  that  there 
are  good  reasons  why  small  plans  should 
not  always  be  treated  the  same  as  those 
of  major  corporations.  I  urge  the  De- 
partment of  Labor  to  take  simUar  steps. 

In  addition,  it  may  be  advisable  to  es- 
tablish two  federally  sponsored  and  ad- 
ministered pension  benefit  plans — one  a 
defined  contribution  plan  and  the  other 
a  defined  benefit  plan—  to  which  employ- 
ers with  25  employees  or  less  could  make 
tax-deductible  contributions.  Such  fed- 
erally-run plans  would  encourage  those 
smaU  employers  who  may  have  termi- 
nated plans  to  once  again  provide  for 
their  employee's  retirement  security. 
There  would  be  minimal  reporting  and 
disclosure  burdens  and  no  need  to  apply 
to  the  IRS  for  the  tax  qualification  of 
such  a  plan.  Asset  management,  fund- 


ing calculations  and  recordkeeping  would 
be  performed  pursuant  to  arrangements 
made  by  the  Federal  Government.  It  may 
be  desirable  to  have  such  a  program  ad- 
ministered by  a  quasi-governmental  cor- 
poration rather  than  by  an  existing 
agency. 

With  respect  to  the  reporting  and  dis- 
closure requirements  for  small  plans,  the 
Labor  Department  has  taken  a  number 
of  significant  steps  to  reduce  their 
burdens : 

All  unfunded  welfare  benefit  plans  and 
plans  funded  exclusively  through  insur- 
ance contracts  and  covering  less  than 
100  participants  have  been  exempted 
from  the  reporting  requirements. 

The  requirement  for  an  opinion  from 
an  independent  qualified  public  account- 
ant has  been  waived  for  plans  covering 
less  than  100  participants. 

A  shorter  annual  report  for  smaU 
plans — Form  5500-C — has  been  insti- 
tuted, and  plan  administrators  have  been 
permitted  to  use  low-cost  second-  and 
third-class  mail  to  send  summary  plan 
descriptions  to  participants. 

Beginning  in  1978  all  annual  reports, 
including  the  5500-C,  will  be  sent  only  to 
the  IRS  on  a  specified  date. 

The  DOL  is  studying  the  need  for  in- 
formation presently  required  on  its  forms 
and  will  hopefully  be  able  to  eliminate 
unnecessary  questions. 

Some  have  advocated  completely  ex- 
empting small  pension  plans  from  the 
reporting  and  disclosure  requirements. 
I  do  not  support  this  idea  because  there 
is  a  justifiable  need  to  have  information 
even  from  small  plans.  Abuses  and  viola- 
tions of  the  law  can  occur  with  small 
plans  just  as  easily  as  they  can  with  large 
plans.  I  do  not  think  protecting  partici- 
pants should  be  sacrificed  because  of 
complaints  about  paperwork  burdens, 
but  I  do  think  we  should  continue  to  find 
ways  to  reduce  these  burdens  as  much  as 
possible  as  long  as  the  interests  of  par- 
ticipants are  adequately  protected. 

I  support  the  proposal  that  for  tax- 
qualified  plans,  the  filing  deadUne  for  the 
initial  EBS-1 — DOL  Plan  Description 
Form — be  changed  to  within  120  days 
after  the  plan  receives  a  favorable  deter- 
mination letter  from  the  IRS.  The  filing 
deadline  for  the  amended  EBS-1  should 
be  changed  to  w'ithin  60  days  after  the 
plan  receives  reaffirmation  of  its  quali- 
fied status  from  the  IRS.  The  proposal 
will  cut  down  on  unnecessary  paperwork. 
I  also  encourage  the  IRS  and  the  DOL 
to  analyze  the  feasibility  of  eliminating 
the  filing  of  an  EBS-1  with  the  DOL 
when  a  tax-qualified  plan  is  amended 
and  possibly  when  it  is  established.  The 
IRS  could  simply  report  information 
which  it  receives  in  the  qualification 
application  to  the  DOL. 

PREEMPTION 

ERISA  preempts  all  State  laws  that 
"relate  to  any  employee  benefit  plan." 
While  the  act  exempts  State  insurance 
statutes  from  preemption,  it  provides 
that  no  employee  benefit  plan  shall  "be 
deemed"  to  be  an  insurer  for  purposes  of 
State  insurance  regulation.  Any  fund  or 
program,  therefore,  which  qualifies  un- 
der ERISA  as  an  employee  benefit  plan 
cannot  be  regulated  by  State  law. 

The  original  Senate  and  House  bills 
preempted  only  those  State  laws  which 


regulated  substantive  matters  already 
covered  by  ERISA.  In  explaining  why  the 
conference  version  of  the  biU  provided 
for  broader  preemption,  I  stated: 

Such  a  formulation  (the  Senate  and  House 
bills)  raised  the  possibility  of  endless  litiga- 
tion over  the  validity  of  State  action  that 
might  impinge  on  Federal  regulations,  as 
well  as  opening  the  door  to  multiple  and  po- 
tentially conflicting  State  laws  hastily  con- 
trived to  deal  with  some  particular  aspect 
of  private  welfare  or  pension  benefit  plans 
not  clearly  connected  to  the  Federal  regu- 
latory scheme. 

Although  the  desirability  of  further  regu- 
lation— at  either  the  State  or  Federal  level — 
undoubtedly  warrants  further  attention,  on 
balance,  the  emergence  of  a  comprehensive 
and  pervasive  Federal  Interest  and  the  In- 
terests of  uniformity  with  respect  to  inter- 
state plans  required — but  for  certain  excep- 
tions— the  displacement  of  State  action  In 
the  field  of  private  employee  benefit  pro- 
grams. 

I  also  called  for  further  study  of  the 
preemption  provision. 

While  I  stUl  think  that  broad  Federal 
preemption  is  preferable,  experience  has 
shown  that  section  514  of  ERISA  may 
have  gone  further  than  desirable  with 
respect  to  welfare  benefit  plans. 

California's  Knox-Keene  Act,  which 
regulates  the  funding,  disclosure,  sales 
practices  and  quality  of  services  of  health 
care  service  plans  including  self-funded 
welfare  benefit  plans,  has  been  held  pre- 
empted by  ERISA.  Hewlett-Packard  v. 
Barnes,  425  F.  Supp.  1294  (N.D.  Cal. 
1977).  The  Idaho  attorney  general  has 
concluded  in  an  advisory  opinion  that 
ERISA  preempts  Idaho's  1974  statute 
regulating  self-funded  health  care  plans. 
Other  States,  including  Minnesota, 
Hawaii,  Arkansas,  Missouri,  North  Caro- 
lina, Oklahoma,  Utah,  and  West  Virginia 
have  statutes  regulating  self-funded 
employee  benefit  plans  which  presumably 
will  be  held  to  be  preempted  by  ERISA. 

As  a  result,  a  regulatory  vacuum  has 
arisen  in  such  areas  as  funding  and 
participation  where  ERISA  sets  no  sub- 
stantive standards  for  welfare  benefit 
plans.  Welfare  plan  abuses  include  in- 
adequate actuarial  valuation,  insufficien- 
cies in  claim  reserves,  and  excessive  mar- 
keting fees. 

One  especially  serious  problem  is  the 
use  of  the  self -funded  multiple  employer 
trust — MET.  A  MET  has  been  defined  in 
a  recent  paper  on  preemption  as  a  trust 
created  to  provide  welfare  benefit  pro- 
grams to  employees  of  small  employers 
with  claim  payments  contingent,  in 
whole  or  in  part,  on  the  availability  of 
trust  funds  if  benefits  are  not  funded 
through  insurance  contracts.  Insured 
MET's  have  been  popular  with  small 
businessmen  for  years. 

Recently,  two  California-based  self- 
funded  MET's  have  gone  bankrupt,  and 
others  may  follow.  The  two  bankrupt 
MET's  had  covered  40,000  individuals 
and  left  at  least  $7  million  in  unpaid 
claims.  Self-funded  MET's  cover  an  esti- 
mated 1  miUion  people  and  allegations 
have  been  made  that  "industry  sharks" 
are  becoming  involved  in  their  opera- 
tion. The  Labor  Department  is  studying 
this  very  complex  matter,  but  has  not 
yet  decided  whether  certain  MET's  are 
employee  benefit  plans  immune  from 
State  regulation. 
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In  addition,  other  areas  of  potential 
conflict  between  ERISA  and  State  laws 
involve  State  equal  employment  and  age 
discrimination  laws. 

There  are  at  least  two  ways  of  resolv- 
ing the  preemption  problem  Involving 
welfare  benefit  plans.  The  first  is  to  pro- 
vide for  complementary  State  and  Fed- 
eral jurisdiction  by  not  preempting  State 
statutes  with  additional  standards  for 
welfare  plans.  The  second  is  to  extend 
ERISA's  substantive  standards,  for  ex- 
ample its  funding  requirements,  to  wel- 
fare plans.  The  matter  is  very  serious 
and  should  be  thoroughly  reviewed  by 
Congress. 

THE   DANIEL   CASE 

In  Daniel  v.  International  Brother- 
hood of  Teamsters,  410  F.  Supp  541 
(D.C.  m.  1976),  the  district  court  held 
that  participation  in  a  collectively  bar- 
gained, compulsory,  noncontributory 
employee  pension  plan  involves  the  sale 
of  a  security  to  the  employee-partici- 
pant, subject  to  the  antifraud  disclosure 
requirements  of  the  Securities  Exchange 
Act  of  1934.  The  effect  of  the  decision, 
if  upheld,  will  be  to  impose  large  liabil- 
ities on  collectively  bargained  plans. 

Mr.  Daniel  was  the  unfortunate  vic- 
tim of  a  brutally  unfair  break  in  serv- 
ice provision  which  denied  him  a  pension 
in  1973  after  22  years  of  service  because 
his  service  was  interrupted  by  a  few 
months'  involuntary  layoff.  If  ERISA's 
vesting  requirements  and  break  in  serv- 
ice rules  had  been  aoplicable.  Mr.  Daniel 
would  have  received  his  pension. 

In  its  amicus  curiae  brief  on  appeal, 
the  Labor  Department  points  out  that  in 
balancing  the  competing  considerations 
of  retroactively  protecting  individuals 
like  Mr.  Daniel  and  forcing  pension 
plans  to  face  large  new  liabilities.  Con- 
gress decided  to  make  ERISA's  protec- 
tions prospective  only.  It  therefore  pro- 
vided in  section  203  fb)  (1)  (F)  that  plans 
may  disregard  vesting  years  of  service 
before  the  act's  effective  date  which 
"would  have  been  disregarded  under  the 
rules  of  the  plan  with  regard  to  breaks 
in  service  as  in  effect  on  the  applicable 
date."  The  Labor  Department  urges  that 
even  though  the  Daniel  decLsion  is  based 
on  securities  laws  rather  than  ERISA, 
the  court,  in  exercising  its  discretion 
with  respect  to  a  judicially  created  cause 
of  action,  should  heed  pertinent  policy 
decisions  by  Congress.  The  Department 
also  recommends  that  the  court  con- 
sider that  the  securities  law  antifraud 
disclosure  requirements  are  largely  du- 
plicative of  ERISA's  extensive  reporting 
and  disclosure  provisions. 

The  issues  raised  in  Daniel  are  of  great 
concern  to  me.  and  I  will  be  closely  mon- 
itoring how  the  case  proceeds  through 
the  courts.  While  there  may  well  be  an 
important  subsidiary  role  for  the  appli- 
cation of  the  securities  antifraud  pro- 
visions to  private  pensions,  we  must  see 
to  it  that  such  a  role  does  not  result  in 
displacing  or  disturbing  fundamental 
policies  established  by  Congress  under 
ERISA.  After  all,  if  the  securities  laws 
were  intended  to  create  remedies  for 
participants  that  rival  those  provided  by 
ERISA,  there  would  have  been  little  rea- 
son to  enact  the  latter. 


CONCENTRATION     OP     SECnRITT     HOLDINCS     AND 
MODIFICATION   OF  THE   PRUDENT   MAN   RULE 

It  has  been  advocated  by  Senator 
Bentsen,  who  has  been  a  wonderful 
friend  and  ally  in  developing  ERISA, 
that  a  tax  be  imposed  on  pension  man- 
agers with  authority  over  more  than  $1 
billion  in  assets  who  hold  more  than  5 
percent  of  any  class  of  security  of  any 
corporation.  While  those  seeking  to  pre- 
vent the  concentration,  of  holdings  of 
any  one  security  by  large  institutional 
investors  have  admirable  motives,  I  am 
not  yet  convinced  that  the  issue  is  not 
more  appropriately  within  the  province 
of  the  Securities  and  Exchange  Commis- 
sion. 

Questions  have  also  been  raised 
whether  the  prudent  man  rule  has  had 
a  deleterious  effect  on  pension  plan  in- 
vestment in  small  companies.  Senator 
Bentsen  has  advocated  that  a  2-percent 
leeway  clause  be  added  to  ERISA's  pru- 
dent man  rule  to  encourage  pension 
funds  to  invest  in  small  businesses.  I  am 
concerned,  if  it  is  a  fact,  that  the  flow 
of  pension  assets  in  the  direction  of 
small  corporations  has  decreased  because 
pension  fund  managers  are  being  overly 
cautious.  I  do  not.  though,  think  that 
the  way  to  solve  this  problem  is  to  set 
aside  2  percent  of  pension  plan  assets  as 
"mad  money. "  I  think  the  better  ap- 
proach is  to  clarify  the  prudent  man  rule 
preferably  by  DOL  advisory  opinion  but 
if  necessary  by  statutory  amendment. 
One  clarification  to  consider  is  providing 
that  an  investment  in  securities  shall  not 
be  imprudent  merely  because  the  num- 
ber of  such  securities  is  relatively  small 
or  because  the  securities  are  not  widely 
held  or  regularly  traded. 

Another  possible  approach  is  to  deter- 
mine the  prudence  of  an  investment  by 
looking  at  the  entire  portfolio.  Such  a 
provision,  though,  should  not  permit 
trustees  to  invest  in  unacceptably  specu- 
lative investments. 

Of  course,  if  we  are  going  to  open  the 
subject  of  the  social  uses  to  which  pen- 
sion assets  can  or  should  be  put,  I  think 
it  worth  considering  whether  a  percent- 
age of  such  assets,  particularly  those  in 
pooled  real  estate  trusts  managed  by 
banks  and  insurance  companies,  should 
be  invested  in  low-  and  moderate-income 
housing.  In  fact,  I  do  not  see  how  the 
venture-capital  application  of  pension 
funds  can  be  given  priority  over  other 
socially  desirable  applications. 

NEW   PROTECTIONS 

Since  the  passage  of  ERISA,  I  have 
given  much  thought  to  how  its  protec- 
tions can  be  expanded.  I  have  concluded 
that  there  are  a  number  of  ways  in  which 
ERISA  can  be  responsibly  extended. 

Since  the  ultimate  protection  of  an  em- 
ployee's right  to  an  accrued  benefit  is  the 
vesting  of  that  benefit,  I  am  in  favor  of 
establishing  a  faster  vesting  schedule  so 
that  an  employee  will  be  100  percent 
vested  after  5  years  of  service.  This  will 
give  employees,  particularly  those  who 
change  jobs  frequently,  significantly 
greater  protections.  There  may  be  a  need 
for  a  transitional  period  in  order  to  im- 
plement faster  vesting. 

In  this  era  of  continuing  inflation,  I 
think  it  is  important  that  the  benefits  of 
retirees  be  protected  from  economic 
erosion.  A  fixed  dollar  pension  is  in  real- 


ity a  decreasing  benefit.  I,  therefore,  am 
in  favor  of  requiring  plans  to  make  some 
provision  for  cost-of-living  increases  for 
retired  participants.  Because  of  the  cost 
implications  of  this  change  and  others, 
I  will  propose  that  the  Human  Resources 
Committee  have  conducted  a  cost  study 
to  determine  the  impact  of  these  changes 
on  pension  plans. 

The  protections  of  section  205  regard- 
ing joint  and  survivor  annuities  can  and 
should  be  significantly  expanded.  ERISA 
presently  requires  that  if  a  pension  plan 
provides  an  annuity  benefit,  such  benefit 
must  be  in  a  form  having  the  effect  of  a 
qualified  joint  and  survivor  annuity. 
Such  an  annuity  essentially  provides  an 
annuity  for  the  life  of  the  participant 
with  a  survivor  annuity  for  the  life  of  the 
spouse  which  is  not  less  than  50  percent 
nor  more  than  100  percent  of  the  amount 
of  the  annuity  payable  during  the  joint 
lives.  A  pension  plan,  though,  is  not  re- 
quired to  provide  such  an  annuity  before 
the  later  of  the  earliest  retirement  date 
or  10  years  before  the  normal  retirement 
age. 

If  a  participant  dies  before  he  is  cov- 
ered by  a  joint  and  survivor  annuity,  the 
surviving  spouse  can  lose  even  the  par- 
ticipant's vested  accrued  benefits.  I  ad- 
vocate that  this  be  changed  so  that  a  sur- 
viving spouse  will  be  entitled  to  a  sur- 
vivor's annuity  based  upon  the  partici- 
pant's vested  benefit. 

Section  205  should  also  be  amended  to 
require  that  a  participant's  spouse  be 
given  the  same  information  as  the  par- 
ticipant on  the  consequences  of  rejecting 
the  joint  and  survivor  annuity.  In  addi- 
tion, section  205  should  be  amended  to 
permit  the  receipt  of  survivor's  benefits 
by  divorced  spouses.  The  present  require- 
ment that  a  spouse  be  married  to  the 
participant  throughout  the  1  year  im- 
mediately preceding  the  participant's 
death  has  had  the  inadvertent  effect  of 
precluding  divorced  spouses  from  receiv- 
ing benefits.  The  provision  that  any  elec- 
tion or  revocation  of  the  form  of  annuity 
payment  may  be  deemed  ineffective  un- 
der a  plan  if  the  participant  dies  within 
2  years  of  the  election  or  revocation 
should  be  ehminated.  A  surviving  spouse 
should  not  be  denied  the  protection  of  a 
survivor  annuity  simply  because  the  par- 
ticipant dies  within  the  stated  period. 

My  staff  has  been  working  with  out- 
side experts  on  the  feasibility  of  estab- 
lishing a  central,  federal  portability  fund 
to  which  vested  accrued  benefits  can  be 
transferred  upon  termination  of  employ- 
ment. Even  though  the  jury  is  still  out 
on  the  proposal  in  some  quarters,  the 
justification  for  such  a  fund  has  been 
somewhat  diminished  by  the  creation 
of  the  rollover  IRA.  An  employee  who 
terminates  employment  and  receives  a 
lump  sum  distribution  may  transfer  his 
benefits  into  a  rollover  IRA,  and  may,  if 
the  qualified  pension  plan  of  his  second 
employer  permits,  transfer  the  assets  of 
of  his  rollover  IRA  to  the  second  pension 
plan.  If  an  employee  does  not  receive  a 
distribution,  he  will,  of  course,  not  lose 
his  vested  benefits  and  upon  application 
for  social  security  benefits,  will  be  In- 
formed by  the  Social  Security  Adminis- 
tration of  all  the  plans  under  which  he 
is  credited  with  vested  accrued  benefits. 
The  concept  of  reciprocity,  that  is,  the 
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transfer  of  years  of  service  credit  from 
one  plan  to  another,  is  extremely  difiQ- 
cult  to  implement  because  of  the  great 
differences  between  plans.  I  am  aware 
that  certain  multiemployer  plans  have 
reciprocity  provisions,  and  to  the  extent 
we  can,  we  should  encourage  the  devel- 
opment of  reciprocity  arrangements  be- 
tween plans  in  the  same  industry  or 
area. 

For  those  employees  who  are  covered 
by  qualified  plans  with  low  employer 
contributions,  limited  employee  retire- 
ment account,  LERA's.  should  be  per- 
mitted. Under  a  LERA,  an  employee 
could  contribute  to  an  individual  tax- 
exempt  account  the  difference  between 
a  maximum  figure  of  $1,500  and  the 
amount  of  the  employer  contribution.  In 
addition,  during  those  years  when  an 
employee  is  not  vested,  he  should  be 
permitted  to  contribute  the  maximum 
amount  to  the  LERA. 

The  present  declaratory  judgment 
procedure  under  section  7476  of  the  code 
should  perhaps  be  broadened  in  scope 
with  respect  to  subject  matter,  forum 
and  agency  action  covered.  The  adequacy 
of  the  act's  present  remedies  should  be 
examined  as  should  the  possibility  of 
strengthening  the  investigatory  powers 
and  staff  of  the  enforcement  agencies. 

In  addition,  the  possibility  of  requir- 
mg  representative  participant  involve- 
ment in  the  administration  of  pension 
and  welfare  plans  should  be  considered 
as  a  means  of  assuring  that  the  needs  of 
participants  are  continually  communi- 
cated in  a  responsible  fashion.  I  also  sup- 
port studying  the  possibility  of  paying 
some  kind  of  retirement  benefits  to  the 
approximately  1  million  woikers  who 
lost  their  pensions  prior  to  ERISA. 

Finally,  under  section  206(b),  a  plan 
may  not  decrease  the  benefits  of  a  pen- 
sion plan  participant  in  pay  status  or  a 
vested  participant  who  is  separated  from 
service  by  reason  of  any  increase  in  so- 
cial security  benefit  levels.  This  section 
should  be  amended  to  provide  that  bene- 
fits under  disability  benefit  plans  may 
not  be  decreased  because  of  social  se- 
curity increases. 

In  conclusion,  it  is  clear  that  there 
are  many  issues  arising  under  ERISA 
which  deserve  our  immediate  attention. 
I  will  therefore,  Mr.  President,  as  rank- 
ing minority  member  of  the  Human  Re- 
sources Committee,  recommend  that  our 
committee  hold  ERISA  oversight  hear- 
ings early  this  fall. 

I  want  to  reemphasize  that  all  con- 
cerned should  do  their  best  to  proceed 
thoughtfully,  steadily  and  responsibly  so 
that  every  point  of  view  is  heard  and 
considered  before  a  bill  is  written.  Co- 
operation rather  than  confrontation  will 
produce  a  bill  which  will  be  in  the  best 
interest  of  plan  participants  and  bene- 
ficiaries. 


EXECUTIVE  SESSION 

(The  following  proceedings  occurred 
later  in  the  day  and  are  printed  at  this 
point  in  the  Record  by  unanimous  con- 
sent.) 

Mr.  ROBERT  C.  B"VT?D.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to  con- 
CXXIII 1680— Part  21 


sider  nominations  on  the  Executive 
Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business 

The  PRESIDING  OFFICER.  The 
nominations  on  the  Executive  Calendar 
will  be  stated. 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGO- 
TIATIONS 

The  legislative  clerk  read  the  nomina- 
tion of  Alonzo  Lowry  McDonald,  Jr.,  of 
Connecticut,  to  be  a  Deputy  Special  Rep- 
resentative for  Trade  Negotiations,  with 
the  rank  of  Ambassador. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


DEPARTMENT  OF  AGRICULTURE 

The  legislative  clerk  read  the  nomina- 
tion of  Ray  V.  Fitzgerald,  of  South  Da- 
kota, to  be  a  member  of  the  Board  of 
Directors  of  the  Commodity  Credit  Cor- 
poration, and  the  nomination  of  Sarah 
Weddington,  of  Texas,  to  be  General 
Counsel  of  the  Department  of  Agricul- 
ture. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed. 


THE  JUDICIARY 

The  legislative  clerk  read  the  nomina- 
tion of  Earl  E  Veron,  of  Louisiana,  to 
be  U.S.  district  judge  for  the  western 
district  of  Louisiana. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  legislative  clerk  read  the  nomina- 
tion of  John  C.  Krsul,  of  Montana,  to  be 
U.S.  marshal  for  the  district  of  Montana. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


TENNESSEE  VALLEY  AUTHORITY 

The  legislative  clerk  read  the  nomina- 
tion of  Simon  David  Freeman,  of  Mary- 
land, to  be  a  member  of  the  Board  of 
Directors  of  the  Tennessee  Valley 
Authority. 

Mr.  STENNIS.  Mr.  President,  the 
nomination  of  Mr.  David  Freeman  as  a 
Director  of  the  Tennessee  Valley  Author- 
ity leads  me  today  to  make  some  deeply 
felt  remarks  about  the  role  and  impor- 
tance of  that  great  institution  to  the 
Nation,  and  especially  to  the  State  which 
I  am  honored  to  serve  in  the  Senate.  Its 
distmguished  past  and  its  critical  future 
are  closely  related  to  the  nomination  be- 
fore us  today. 

TVA  is  the  largest  power-generating 
utility  in  the  country,  and  its  contribu- 
tion during  wartime  and  peace  to  the 
expansion  of  energy  availability  has  been 
of  incalculable  benefit  to  the  region  it 
serves  and  to  the  Nation.  For  example. 


in  1933  approximately  3  percent  of  the 
farms  m  the  TVA  area  had  electricity; 
and,  now,  thanks  to  the  energy  program 
of  that  institution,  the  coverage  is  almost 
total.  TVA  has  brought  electricity  to 
once  remote  and  inaccessible  areas  and 
with  it  a  new  hope  for  development  and 
progress  toward  a  fuller  life  for  the  citi- 
zens of  the  Valley.  On  a  nationwide  scale, 
the  energy  technology  developed  at  TVA 
has  been  and  continues  to  be  an  impor- 
tant resource  and  model. 

TVA  is,  of  course,  much  more  than  a 
utility.  Its  farsighted  and  broad  charter 
gives  TVA  as  part  of  its  purpose  the 
following  mandate:  "fostermg  an  orderly 
and  proper  physical,  economic,  and  so- 
cial development  of  said  areas."  TVA's 
development  programs  include  a  very 
wide  variety  of  programs:  river  naviga- 
tion, fiood  control,  water  management, 
community  and  economic  development 
assistance,  forestry  development,  health 
care  service  to  remote  areas,  fisheries 
and  wildlife  development,  environmental 
protection,  recreational  areas  and  proj- 
ects, and  its  highly  important  fertilizer 
research  and  development  programs- 
just  to  mention  a  few. 

My  home  State  of  Mississippi  has  had 
a  particularly  beneficial  relationship 
with  the  Authority.  The  first  TVA  cus- 
tomer for  power  was  Tupelo.  Miss.,  in 
1934;  and  in  the  same  year,  Alcorn 
County,  Miss.,  became  the  first  rural 
electric  power  cooperative  to  purchase 
power  from  the  system.  Today.  TVA 
power  is  marketed  in  our  State  through 
28  rural  electric  cooperatives  and  munic- 
ipal distributors  who  serve  a  quarter  of  a 
million  customers. 

The  Authority's  efforts  in  the  area  of 
fertilizer  technology  and  farm  develop- 
ment deserve  special  commendation. 
They  make  their  technology  available  to 
the  producers  of  fertilizer  across  Amer- 
ica; and  much  of  the  agricultural  and 
commercial  fertilizer  used  today  arose 
from  TVA  technology.  Further,  TVA 
makes  special  efforts  to  get  the  word  to 
the  small  as  well  as  large  farmers  by 
setting  up  demonstration  projects  and 
using  demonstration  farms  in  the  various 
communities.  This  program  has  contrib- 
uted substantially  to  America's  agricul- 
tural output,  as  well  as  having  improved 
the  lot  of  many  small  farmers. 

The  future  of  TVA  is  of  critical  con- 
cern to  us  all.  We  live  in  complex  times 
when  all  sorts  of  pressures  and  counter- 
pressures  develop  around  us.  And,  an 
agency  like  the  Authority  often  finds  it- 
self caught  in  the  midst  of  these  mael- 
stroms that  swirl  around  us.  Development 
versus  conservation,  economic  growth 
versus  environmental  protection,  energy 
expansion  verus  energy  conservation, 
coal  versus  nuclear,  and  so  forth — the 
controversies  are  deep  and  the  solutions 
elusive. 

In  times  like  these  it  is  important  for 
an  agency  like  TVA  to  stay  close  to  the 
mission  of  its  original  charter.  The  or- 
iginal law  was  based  on  a  vision  broad 
enough  to  have  brought  TVA  through 
the  changing  times  since  the  early  1930's. 
TVA  can  and  should  serve  as  a  model  for 
the  rest  of  the  Nation  in  the  area  of  re- 
sponsible energy  development  and  utili- 
zation, but  it  also  must  never  lose  its 
basic  commitment  to  the  people  of  the 
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Valley.  This  commitment  is  based  upon 
its  mission  to  advance  the  quality  of  life 
in  that  region  by  expanding  life's  oppor- 
tunities for  the  people,  developing  the 
economy,  and  protecting  and  enriching 
the  natural  environment. 

The  TVA  Act  requires  that  "  •  •  •  all 
members  of  the  board  shall  be  persons 
who  profess  a  belief  in  the  feasibility  and 
wisdom  of  this  act."  I  personally  attend- 
ed the  hearing  on  Mr.  Freeman's  nomi- 
nation and  questioned  him  about  his 
dedication  to  the  vision  of  TVA  and  the 
specific  provisions  of  the  act.  I  wis  par- 
ticularly concerned  about  his  full  com- 
mitment to  the  continued  economic 
growth  and  development  of  the  entire 
valley.  The  nominee  answered  me  fully, 
and  affirmed  that  commitment.  He  said, 
in  part: 

I  believe  TVA's  prime  responsibility  is  to 
advance  the  economic  and  social  well-being 
of  the  people.  TVA's  programs  should  be  de- 
signed to  spur  economic  growth. 

And,  in  response  to  my  quoting  certain 
provisions  of  the  act,  Mr.  Freeman  re- 
sponded : 

I  pledge  myself  to  the  vigorous  execution 
of  the  above  quoted  provisions,  especially 
those  dealing  with  overall  development  of 
the  Valley,  without  any  reservation. 

Based  upon  my  careful  scrutiny  of  Mr. 
Freeman's  credentials  and  qualifications 
for  this  important  post,  and  based  upon 
his  testimony  and  upon  private  conver- 
sations I  have  had  with  him.  I  support 
his  confirmation.  I  believe  that  he  is 
qualified  to  be  a  TVA  director  and  is  com- 
mitted fully  to  the  vision  and  programs 
of  the  Tennessee  Valley  Authority. 

Mr.  BAKER.  Mr.  President.  I  support 
the  nomination  of  S.  David  Freeman  to 
the  Board  of  Directors  of  the  Tennessee 
Valley  Authority.  His  nomination  re- 
ceived careful  and  thorough  attention 
in  3  days  of  hearings  in  the  Environ- 
ment and  Public  Works  Committee. 
Based  upon  his  responses  and  the  quality 
of  knowledge  of  energy  affairs  he  dem- 
onstrated, the  committee  has  sent  his 
nomination  to  the  Senate  unanimously. 
Frankly,  it  was  with  some  misgiving.<! 
that  I  initially  received  this  nomination. 
Mr.  Freeman  has  worked  as  a  part  of 
the  administration  energy  planning 
group  which  recommended  the  termina- 
tion of  the  Clinch  River  Breeder  reac- 
tor, an  action  which  I  believe  would  be 
extremely  detrimental  to  the  energy 
future  of  this  Nation  and  the  world.  But 
in  the  course  of  the  committee's  hear- 
ings I  questioned  the  nominee  exten- 
sively on  this  issue.  His  responses  were 
assurances  that  he  felt  the  breeder  was 
a  vital  technology  and  that  whil"  he 
personally  held  reservations  regarding 
the  present  formulation  of  this  pro- 
gram, he  would  not  as  a  director  of  the 
lyA  seek  in  any  way  to  thwart  the  will 
of  Congress  if  we  approve  continued 
funding  for  this  program. 

While  I  would  prefer  more  enthusi- 
astic support  for  the  breeder  program 
which  both  Mr.  Freeman  and  I  feel  is 
essential  to  the  full  development  of  the 
nuclear  energy  option,  I  will  accept  his 
assurance  that  he  will  not  use  this  office 
to  impede  the  completion  of  the  pro- 
gram. 

Many  questions  on  a  wide  variety  of 
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issues  from  Senators  on  and  off  the 
committee  were  asked  of  the  nominee 
during  the  3  days  of  hearings.  His  views 
on  economic  growth,  the  nuclear  energy 
option,  the  future  of  coal,  coal  purchas- 
ing policies,  and  many  other  matters 
were  carefully  elicited.  His  responses 
have,  I  believe,  indicated  a  proper  atti- 
tude toward  the  need  for  balanced 
growth  and  careful  objective  analysis  of 
all  energy  options.  His  responses  have 
also  indicated  a  broad  knowledge  of 
energy  issues  derived  from  his  long  in- 
volvement in  national  energy  policy. 

I  believe  that  Dave  Freeman  will 
bring  a  new  and  fresh  perspective  to 
TVA  in  both  energy  and  environmental 
matters. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


A  bill  (S.  1952)  to  amend  the  Federal 
Water  Pollution  Control  Act  Amendments 
of  1972. 


RAILROAD  RETIREMENT  BOARD 

The  legislative  clerk  read  the  nomi- 
nation of  Earl  Oliver,  of  Illinois,  to  be  a 
member  of  the  Railroad  Retirement 
Board. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


ACTION  AGENCY 

The  legislative  clerk  read  the  nomina- 
tion of  John  Robert  Lewis,  of  Georgia, 
to  be  an  Associate  Director  of  the  AC- 
TION Agency. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  en  bloc  the 
votes  by  which  the  nominations  were 
confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  so  move. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 

fThis  concludes  proceedings  which  oc- 
curred later  in  the  day.) 


CLEAN  WATER  ACT  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  1952.  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 


The  Senate  proceeded  to  the  consid- 
eration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is 
limited  to  3  hours,  to  be  equally  divided 
and  controlled  by  the  Senator  from 
Maine  (Mr.  Muskie)  and  the  Senator 
from  Vermont  (Mr.  Stafford),  with  1 
hour  on  any  amendment  in  the  first 
degree,  except  an  amendment  by  the 
Senator  from  Texas  (Mr.  Bentsen),  on 
which  there  shall  be  2  hours,  and  with 
30  minutes  on  any  amendment  in  the 
second  degree,  debatable  motion,  appeal, 
or  point  of  order. 

Does  the  Senator  from  Maine  yield 
time? 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine  is  recog- 
nized. 

Mr.  MUSKIE.  Mr.  President,  5  years 
ago,  Congress  completed  a  comprehen- 
sive revision  of  national  water  quality 
policy.  The  1972  Amendments  to  the  Fed- 
eral Water  Pollution  Control  Act  were 
initiated  by  Congress  and  enacted  over 
the  President's  veto.  Their  implementa- 
tion has  been  uneven,  often  contrary  to 
congressional  intent,  and.  frequently 
more  the  result  of  judicial  order  than 
administrative  initiative. 

The  Committee  on  Environment  and 
Public  Works  has  now  completed  a  com- 
prehensive review  of  those  1972  amend- 
ments. That  review  involved  15  days  of 
hearings  at  which  159  scheduled  wit- 
nesses and  over  75  unscheduled  witnesses 
appeared. 

The  committee  was  unanimous  in  its 
final  vote  to  report  this  bill,  and  I  believe 
that  every  member  of  the  committee  sup- 
ports the  overall  thrust  of  this  measure 
which  reaffirms  the  basic  regulatory 
structure  of  the  1972  act. 

My  colleagues  in  the  Senate  will  recall 
that  earlier  this  year,  in  April,  House  and 
Senate  conferees  were  unable  to  reach 
agreement  on  continued  funding  for  the 
water  pollution  program  as  part  of  the 
Public  Works  Employment  Act.  The  Sen- 
ate bill  dealt  with  water  pollution  fund- 
ing only,  while  the  House  bill  contained 
far  more  extensive  amendments  to  the 
act.  Finally,  the  conferees  were  forced 
to  drop  all  water  pollution  provisions  so 
that  the  jobs  bill  could  go  farward. 

At  that  time,  we  assured  both  the 
House  conferees  and  the  Members  of  the 
Senate  that  the  committee  would  conduct 
a  comprehensive  review  of  the  Clean 
Water  Act  and  report  back  to  the  Senate 
before  the  August  recess.  We  are  here 
today  with  a  bill  that  fulfills  that 
promise. 

As  chairman  of  the  Subcommittee  on 
Environmental  Pollution,  and  floor 
manager  of  this  complex  and  important 
legislation.  I  am  grateful  for  the  time 
and  effort  that  went  into  its  produc- 
tion. Our  committee  deliberations  were 
marked  by  a  high  level  of  debate,  deep 
involvement  of  individual  members,  and 
a  spirit  of  constructive  compromise. 

I  am  especially  grateful  to  the  mem- 
bers of  the  subcommittee  who  chaired 
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hearings  in  Washington  and  through- 
out the  country.  Senator  Anderson 
travelled  to  Duluth  and  Alexandria, 
Minn.,  and  Seattle,  Wash.;  Senators 
Hart  and  Wallop  went  to  Ft.  Collins, 
Colo.;  Senator  Culver  went  to  Le  Mars, 
Iowa  and  was  joined  by  Senator  Chafee 
in  New  Orleans,  La.;  Senator  Stafford 
conducted  a  hearing  in  Burlington,  Vt. 
Each  of  them,  by  assisting  in  these 
hearings,  made  a  comprehensive  re- 
view of  the  Nation's  water  pollution 
control  program  possible. 

The  Subcommittee  on  Environmen- 
tal Pollution  was  fortunate  to  have  as 
new  members.  Senator  Anderson  and 
Senator  Chafee — no  members  partic- 
ipated more  in  our  hearings  or  con- 
tributed more  to  our  markups. 

I  also  express  the  appreciation  of  all 
of  the  members  of  the  Committee  on 
Environment  and  Public  Works  and  to 
the  staff.  Without  their  help,  we  could 
not  have  accomplished  so  much. 

Congress  knew  when  it  wrote  the  act 
in  1972,  that  Its  far-reaching  scope  and 
long-term  goals  would  require  periodic 
review.  In  anticipation  of  that  need,  the 
Congress  authorized  the  appointment  of 
a  National  Commission  on  Water  Quality 
to  study  the  implications  of  achieving  or 
not  achieving  the  1983  requirements  im- 
posed by  that  act.  The  Commission  study, 
which  cost  $17  million,  provides  valuable 
insight  into  the  environmental  and  eco- 
nomic implications  of  the  regulatorv  re- 
Quirements  which  will  be  applicable  at 
the  beginning  of  the  next  decade. 

Little  contained  in  the  study  of  the 
Commission  could  be  construed  as  justi- 
fying major  change  in  the  direction  es- 
tablished in  1972. 

The  Commission  found  the  costs  of 
achieving  the  1983  regulatory  require- 
ments to  be  small  and  the  benefits  as 
substantial : 

Additional  price  increases  due  to  best 
available  technology  are  smaller  than 
due  to  best  practicable  treatment.  Cumu- 
lative effects  are  predicted  to  average 
onlv  1.1  percent  in  1985. 

Generally  the  number  of  plant  closures 
directly  attributable  to  the  regulatory  re- 
quirements will  be  small.  In  many  cases, 
they  will  be  old.  smaU,  single-plant  firms 
that  could  not  remain  economically  via- 
ble over  the  next  decade  regardless  of 
water  pollution  requirements. 

Benefits  expressed  only  in  economic 
terms  will  reach  a  level  of  at  least  $33.3 
billion  and  as  much  as  $88.1  billion  by 
1985. 

The  Commission  identified  significant 
gains  for  the  environment  from  the  in- 
vestment in  achieving  the  1983  regula- 
tory requirements.  And.  the  Commission 
pointed  out  that  failure  to  proceed  on  the 
course  directed  in  1972  could  eliminate 
many  of  the  important  water  quality 
gains  which  will  result  from  achieve- 
ment of  the  1977  requirements. 

The  hearings  the  committee  conducted 
this  year  throughout  the  country  and  in 
Washington  confirmed  much  of  what  the 
Commission  study  reported. 

Russell  Train,  former  Administrator 
of  the  Environmental  Protection  Agency, 
appeared  before  the  committee  and 
stated: 

It  has  been  approximately  five  years  since 
the  1972  Clean  Water  legislation  was  enacted 


and  a  year  since  the  submission  of  the  re- 
port of  the  National  Commission  on  Water 
Quality.  Thus,  the  time  is  appropriate  for 
undertaking  a  mid-term  review  of  the 
PViTPCA  to  determine  what,  if  any,  legisla- 
tive changes  are  needed. 

Much  of  the  testimony  that  the  subcom- 
mittee will  be  receiving  will  doubtless  focus 
on  economic  aspects  of  the  program.  Ques- 
tions will  be  raised  about  cost-effectiveness 
and  these  are  important  questions  to  address. 
However,  I  think  it  Is  critical  that  your  re- 
view of  the  1972  legislation  emphasize  above 
all  the  Act's  stated  objective  to  "restore  and 
maintain  the  chemical,  physical,  and  biologi- 
cal Integrity  of  the  Nation's  waters."  To  re- 
store the  ecological  integrity  of  our  waters — 
to  clean  up  our  streams  and  rivers,  our  ponds 
and  lakes,  our  harbors  and  estuaries — is 
surely  one  of  the  most  inspired  goals  any 
nation  ever  set  for  itself  .  .  . 

As  a  closing  word,  I  will  simply  reempha- 
slze  the  point  I  made  at  the  outset :  whatever 
revisions  of  the  statute  are  considered — and 
I  would  hope  these  could  be  kept  at  a  mini- 
mum— they  should  be  considered  In  the  con- 
text of  how  best  they  contribute  to  the  over- 
riding purpose  of  the  statute,  to  restore  and 
maintain  the  ecological  health  of  our  na- 
tion's waters.  We  must  not  be  distracted  from 
that  objective. 

And  Thomas  C.  Jorling,  Assistant  Ad- 
ministrator for  EPA's  Office  of  Water 
and  Hazardous  Materials,  appeared  be- 
fore the  committee  and  said: 

I  am  sure  you  have  heard  from  previous 
witnesses,  here  and  in  other  parts  of  the 
country  about  particular  problems  v.'ith  the 
Act's  implementation.  It  is  a  complex  piece 
of  legislation  and  there  have  been  problems, 
but  I  want  to  strongly  assert  that  despite 
the  problems,  the  Act  is  working.  It  is  grati- 
fying to  report  that  the  great  majority  of 
industry  will  be  in  compliance  with  the  1977 
requirements.  Out  of  4000  major  industrial 
dischargers,  an  estimated  3,400  have  complied 
with  the  deadline,  and  most  of  the  remaining 
600  are  moving  toward  compliance.  I  think 
this  stands  as  conclusive  evidence  of  the 
basic  validity  and  effectiveness  of  the  Act's 
strategy  for  the  application  of  uniform 
standards  to  point  source  discharges.  Also, 
it  Is  tribute  to  the  ingenuity,  dedication  and 
good  faith  demonstrated  by  most  of  Amer- 
ica's Industry  toward  achieving  water  pollu- 
tion control  .  .  . 

Let  me  preface  my  comments  In  this  re- 
gard by  saying  that  EPA  feels  the  Act  is  basi- 
cally sound  as  a  mechanism  for  advancing 
the  nation's  water  pollution  control  program. 
The  proposals  being  offered  by  the  Agency 
are  aimed  at  fine  tuning  the  Act's  provisions. 

This  bill  focuses  on  several  major  pro- 
gram areas:  the  municipal  program,  the 
industrial  program,  toxics  control,  and 
non-point  source  control.  I  would  like 
to  highlight  each  of  these  areas. 

MUNICIPAL     PROGRAM 

In  1972,  the  Congress  recognized  that 
growth  of  the  major  urban  areas  in  the 
United  States  and  the  continued  degra- 
dation of  the  rivers,  streams,  and  oceans 
demanded  adequate  treatment  of  munic- 
ipal pollution.  The  Congress  authorized, 
through  contract  authority,  $18  billion 
which,  when  matched,  would  provide  $24 
billion  to  help  meet  the  pressing  need  of 
cleaning  up  the  pollution  from  existing 
public  sources. 

The  purpose  was  to  provide  funding  to 
achieve  the  objectives  of  an  earlier  stat- 
ute and  an  earlier  program. 

In  order  to  achieve  this  objective,  a 
regulatory  program  was  established  cod- 
ifying EPA's  requirement  for  secondarj' 
treatment  of  municipal  wastes.  A  dead- 
line of  1977  was  established  for  achiev- 


ing secondary  treatment.  Cleaning  up 
the  pressing  backlog  was  given  the  high- 
est priority. 

But  another  priority  was  evident.  Con- 
gress recognized  that  most  sewage  is 
fresh  water  and  that  many  valuable  nu- 
trients are  lost  when  fresh  water  con- 
taminated with  human  sewage  is  dis- 
charged into  the  oceans  and  rivers.  The 
same  nutrients  that  cause  lakes  to  eu- 
trophy  could  be  recycled  and  reclaimed. 
Thus,  the  law  required  programs  which 
emphasized  reclaiming  and  recycling 
sewage,  conserving  water,  reusing  valu- 
able nutrients,  and  reducing  flows. 

Unfortunately,  these  three  primary  di- 
rections— providing  adequate  funding, 
addressing  the  backlog  of  unmet  needs, 
and  moving  toward  reclaiming  and  recy- 
cling wastewater — have  been  inadequate- 
ly addressed  and  often  ignored. 

Half  of  the  $18  billion  of  Federal  dol- 
lars was  impounded  early  in  the  program. 
Collector  sewers,  interceptor  sewers,  and 
treatment  plants  were  approved  even 
though  their  primary  purpose  was  to 
meet  new  growth  needs.  Secondary  treat- 
ment was  defined  without  recognition  of 
reclaiming  and  recycling  alternatives. 

The  result  is  a  municipal  program 
which  lacks  uniformity  and  is  in  serious 
disarray.  Many  of  the  nation's  large  cities 
such  as  Philadelphia,  New  York,  and  San 
Francisco,  still  discharge  raw  or  inade- 
quately treated  sewage  into  rivers,  lakes, 
bays,  and  oceans.  At  the  same  time,  over- 
sized interceptors  and  new  collectors  are 
constructed  in  suburban  areas  in  antici- 
pation of  development,  and  treatment 
plants  are  sized  to  accommodate  that 
growth. 

Small  communities  are  overwhelmed 
by  complex  requirements,  the  result  of 
which  is  construction  of  conventional 
systems  which  they  do  not  understand 
how  to  operate  and  cannot  afford  to  run. 
Alternatives  exist  but  are  not  encouraged 
by  the  institutions  and  personnel  in- 
volved. Thus,  the  committee  found  only 
one  operating  major  land  irrigation-sew- 
age treatment  system  in  the  U.S.  It  ap- 
proaches self-sufficiency  through  the  sale 
of  a  corn  crop.  This  system  achieves  a 
level  of  treatment  which  exceeds  drinking 
water  quality. 

With  this  background  accumulated  in 
hearings  in  small  and  large  cities 
throughout  the  country,  the  committee 
addressed  the  municipal  treatment  pro- 
gram. The  committee's  objectives  were 
to  replenish  funding:  provide  reasonable 
relief  from  specific  regulatory  require- 
ments; reorient  the  direction  of  the  pro- 
gram toward  use  of  alternative  technol- 
ogies as  required  in  the  1972  act;  rees- 
tablish that  the  primary  focus  of  the 
program  is  the  backlog  of  needed  facil- 
ities; reduce  the  costs  to  small  commu- 
nities; and  reaffirm  the  requirement  that 
the  program  be  operated  and  maintained 
on  the  utilitylike  basis. 

FUNDING    AND    FEDERAL    SHARE 

One  of  the  most  pressing  issues  identi- 
fied for  the  committee  is  the  need  for 
continued  funding  of  the  municipal  con- 
struction grant  program.  Without  addi- 
tional funding  for  fiscal  year  1977  and 
subsequent  years — 

At  least  nine  States  will  not  have  suf- 
ficient funds  to  cover  their  need  between 
now  and  September  30; 
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An  estimated  20  States  will  run  out  of 
available  funds  by  the  end  of  October 
and  12  more  would  run  out  by  January 
if  they  continued  funding  at  normal 
rates; 

State  project  planning  for  fiscal  year 
1978  through  the  priority  list  process  will 
probably  be  deferred  in  many  States  until 
new  funding  is  in  hand,  resulting  in  dis- 
ruption to  planned  project  scheduling: 
States  and  localities  will  act  to  slow 
down  project  completions  based  on  low- 
ered estimates  of  funding; 

States  will  be  unable  to  develop  fund- 
ing strategies  that  ensure  a  good  mix  of 
planning,  design,  and  construction  proj- 
ects for  effective  use  of  funds. 

The  National  Water  Quality  Commis- 
sion, the  Administration,  and  most  of  the 
testimony  before  the  Committee  sup- 
ported a  long-term  commitment  of  Fed- 
eral dollars  to  the  construction  of  pub- 
licly owned  treatment  facilities  needed  to 
eliminate  the  backlog  of  needed  waste 
treatment  works  in  the  Nation^s  commu- 
nities. It  is  anticipated  that  the  cost  of 
eliminating  that  backlog  is  greater  than 
S60  billion,  of  which  at  least  S45  billion 
in  Federal  funds  will  be  required  under 
current  grant  policy. 

The  committee  considered  a  10-year, 
$4.5  billion  annual  authorization  to  pro- 
vide for  these  needs,  but  decided  that  the 
responsibility  of  the  Congress  in  exer- 
cising budgetary  control  taken  together 
with  the  need  to  reexamine,  on  a  periodic 
basis,  the  Nation's  priorities,  suggested 
only  a  five-year  authorization  at  that 
level.  By  its  action,  the  committee  does 
not  suggest  that  the  10-year  program 
will  not  be  forthcoming.  The  Senate 
Committee  on  Environment  and  Public 
Works  will  continue  active  oversight  re- 
sponsibility for  this  program  to  deter- 
mine whether  or  not  the  public  invest- 
ments are  sound,  and  whether  or  not  the 
kinds  of  projects  assisted  by  the  act  are, 
indeed,  part  of  the  country's  waste  treat- 
ment backlog  or  are  intended  for  other 
purposes. 

This  bill  also  orovldes  an  additional 
year  for  the  obligation  of  funds  released 
under  a  Supreme  Court  order— so-called 
fiscal  year  1976  funds.  This  extension  of 
the  reallotment  date  for  these  funds  was 
approved  for  several  reasons. 

The  release  of  the  impounded  fiscal 
year  1976  funds,  the  fiscal  year  1976  al- 
lotment, was  $9.0  billion,  more  than  twice 
the  level  of  any  previous  allotment; 

At  least  five  States  and  the  District  of 
Columbia  are  proiected  to  lose  funds  to 
reallotment  if  the  date  is  not  extended- 
Connecticut,  Maryland,  Delaware.  Wash- 
ington. D.C..  South  Carolina,  and  Mich- 
igan; 

In  order  to  use  available  funds,  a  num- 
ber of  other  States  would  be  forced  to  by- 
pass the  highest  priority  projects  to  reach 
those  lower  priority,  but  eligible,  facilities 
that  are  ready  to  proceed  before  Septem- 
ber 30; 

EPA  policy  is  to  use  the  scarce  funds 
now  available  for  treatment  related 
proiects  only,  except  for  health  emer- 
gencies, and  the  current  reallotment 
date  prevents  effective  implementation 
of  that  rolicv. 

The  committee  is  concerned  about  the 
possibility  that  the  current  reallotment 
date,  along  with  the  general  tendency  to 
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speed  the  flow  of  money,  has  had  the 
effect  of  inducing  the  construction  of 
poor  projects,  especially  projects  con- 
structed with  the  inadequate  considera- 
tion of  alternatives  to  conventional 
treatment.  The  committee  expects  the 
Administrator  to  manage  the  program  to 
avoid  this  result. 

By  its  actions,  the  committee  under- 
scored the  intention  of  the  1972  act;  the 
purpose  of  these  funds  is  not  to  finance 
the  future  growth  needs  of  the  United 
States.  Rather,  the  purpose  is  to  elimi- 
nate the  backlog  with  limited  provisions 
for  growth  set  forth  specifically  in  the 
statute  to  recognize  the  cost-effective- 
ness factors  and  to  achieve  a  balance  be- 
tween the  pressures  for  economic  de- 
velopment and  the  need  for  environ- 
mental improvement. 

In  order  to  stress  this  point,  the 
committee  considered  eliminating  en- 
tirely the  eligibility  for  Federal  financial 
assistance  of  lateral  collector  sewers. 
The  committee  decided  that  many  small 
communities  with  serious  ground  and 
surface  water  quality  problems  caused 
by  inadequate  or  overcrowded  septic  sys- 
tems needed  some  form  of  financial  as- 
sistance. At  the  same  time,  the  commit- 
tee intends  that  funds  for  these  systems 
not  be  available  for  any  future  capacity. 
And  the  committee  expects  the  States 
and  the  Administrator  to  fund  alterna- 
tive waste  treatment  systems  which  do 
not  rely  on  collection  and  central  treat- 
ment. 

The  availability  of  a  75-percent  Fed- 
eral grant  has  encouraged  the  construc- 
tion of  collectors.  A  town  in  Wisconsin 
installed  an  entirely  new  collection  and 
treatment  system  to  replace  existing 
septic  tanks  and  ended  up  spending  $500 
per  household  per  year  for  debt  service 
and  operation  and  maintenance.  A  simi- 
lar situation  in  Maine  has  produced  costs 
of  $220  per  household  per  year  for  debt 
service  and  operation  and  maintenance. 
The  committee  was  disturbed  by  the 
fact  that  there  seemed  to  be  little  rela- 
tionship between  the  enforceable  re- 
quirements of  the  act  and  the  distribu- 
tion of  public  funds  for  this  program. 

In  a  county  neighboring  Washington, 
D.C.,  the  Environmental  Protection 
Agency,  the  State,  and  county  had  pro- 
posed to  construct  a  $400  million  ad- 
vanced waste  treatment  facility  whose 
capacity  was  at  least  four  times  that 
needed  by  the  existing  population.  Mean- 
while, 43  other  cities  in  that  same  State 
which  would  have  gone  without  funds 
to  construct  needed  secondary  treatment 
facilities  are  potentially  subject  to  abate- 
ment action  for  failure  to  comply  with 
minimum  treatment  standards. 

Again,  to  underscore  that  the  purpose 
of  the  program  is  to  reduce  the  backlog 
of  future  growth,  the  law  specifically  re- 
quires that  State  priority  lists  reflect  the 
enforceable  requirements  of  the  act — the 
deadlines  for  municipalities  and  for  those 
industries  which  will  discharge  through 
those  municipalities. 

The  Administrator  may  not  approve  a 
grant  award  for  a  facility  designed  to 
meet  new  growth.  He  may  only  approve 
a  grant  for  that  portion  of  any  facility 
which  meets  the  specific  criteria  of  this 
act. 

The  Administrator  may  not  approve  a 


grant  for  a  project  primarily  designed  to 
deliver  more  waste  to  a  receiving  water. 
No  collection  system  for  an  existing  com- 
munity can  be  approved  unless  there  will 
be  available  when  that  collection  system 
is  completed,  a  completed  secondary  or 
high  level  treatment  facility  to  treat  the 
waste  prior  to  its  discharge  into  a  re- 
ceiving water. 

This  bill  also  restricts  the  Federal  share 
of  a  treatment  works  to  a  10-year  reserve 
capacity  and  a  20-year  reserve  capacity 
for  interceptor  sewers.  This  restriction 
will  reduce  Federal  contribution  by  about 
S2.5  billion  and  will  also  limit  unneces- 
sary oversizlng  of  plants. 

The  committee  recognizes  that  the 
total  package  of  amendments  in  this 
measure  .which  deal  with  the  municipal 
construction  grant  program  may  have 
the  effect  of  slowing  down  the  pace  of 
grant  awards.  However,  because  these 
changes  encourage  the  examination  of 
cost-effective  alternatives,  efficient  de- 
sign for  industrial  contribution,  and 
other  factors  to  assure  the  proper  use  of 
Federal  dollars,  the  committee  feels  that 
a  slower  pace  is  justified.  This  program 
is  an  environmental  protection/water 
pollution  control  program,  not  a  public 
works/jobs  program,  and  steps  must  be 
taken  to  assure  that  the  grants  program 
is  regarded  as  such. 

ALTERNATIVE  AND  INNOVATIVE  TECHNOLOGIES 


The  committee  bill  emphasizes  the 
need  to  use  alternative  technologies  that 
have  been  developed  in  place  of  conven- 
tional secondary  treatment  plants  and 
encourages  the  development  of  new  and 
innovative  systems.  To  accomplish  this, 
the  bill  requires  republication  of  cost- 
effective  guidelines  to  reflect  the  long- 
term  benefits  of  reclaiming  and  recy- 
cling; creates  a  special  setaside  for  rural 
and  lightly  populated  areas  to  be  used 
for  alternative  technologies;  and  author- 
izes 100-percent  grants  for  the  develop- 
ment of  innovative  technologies.  The  bill 
also  includes  a  provision  for  extension  of 
deadlines  for  industries  which  use  inno- 
vative technologies  to  meet  the  1983  re- 
quirements. 

The  committee  intends  that  all  of 
those  involved  in  implementing  the  pro- 
gram— the  Environmental  Protection 
Agency,  States,  communities,  and  con- 
sulting engineers — redirect  the  program 
away  from  the  conventional  collection 
and  secondary  treatment  aoproach  and 
toward  the  use  of  alternative  technol- 
ogies, esnecially  those  which  rely  on  nat- 
ural systems,  such  as  land  or  lagoons 
or  marshes,  in  order  to  make  use  of  the 
nutrients  in  the  waste  waters. 

More  than  any  other  issue  concerning 
the  construction  grant  program,  the 
committee  hearings  focused  on  the  need 
to  encourage  alternative  and  innovative 
systems.  The  problems  of  small  commu- 
nities coping  with  expensive  capital- 
intensive  waste  treatment  systems  and 
the  wastefulness  of  discharging  valuable 
nutrient  resources  to  the  Nation's  waters 
were  stressed  throughout  the  country. 
The  need  for  new  industrial  processes 
which  produce  no  waste  was  emphasized. 
The  committee  bill,  in  ever>'  possible 
way.  attempts  to  reinforce  the  specific 
statement  of  the  1972  act  with  respect 
to  innovation,  use  of  alternatives,  and 
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the  adoption  of  policies  which  would  lead 
to  the  confined  and  contained  disposal 
of  waste,  utilization  of  the  values  of 
waste,  and  the  elimination  of  the  dis- 
charge of  pollutants  to  the  Nation's 
waters. 

The  committee  bill  recognizes  that 
sludge,  which  is  a  burden  to  many  com- 
munities, can  be  usefully  applied  as 
a  soil  conditioner,  as  a  nutrient,  and  as 
a  fertilizer.  But  the  bill  also  recognizes 
that  often  sludge  is  so  contaminated 
by  the  chemicals  and  metals  which  find 
their  way  into  municipal  waste  treat- 
ment systems  that  it  is  useless.  The  com- 
mittee adopted  amendments  to  stop  the 
waste  of  this  important  resource.  The 
committee  expects  the  Administrator  to 
heed  that  emphasis  of  this  legislation. 

There  is  no  defense  for  the  practice 
of  dumping  all  of  the  waste  that  this 
country  generates  into  rivers,  lakes,  and 
streams.  The  1972  act  stipulated  that  the 
Nation's  fresh  and  marine  waters  would 
not  be  an  element  of  the  waste  treat- 
ment process.  That  continues  to  be  na- 
tional policy.  For  communities  and  in- 
dustries, the  discharge  of  waste  directly 
into  the  Nation's  waters  and  oceans  is 
permitted  only  where  there  will  be  no 
interference  with  attainment  and  main- 
tenance of  that  water  quality  which  as- 
sures protection  of  water  supplies  and 
the  protection  and  propagation  of  a  bal- 
anced, indigenous  population  of  fish, 
shellfish,  and  wildlife,  and  allows  recrea- 
tional activities,  in  and  on  the  water: 
that  is  only  where  ecological  balance  can 
be  assured.  Thus,  alternative  technolo- 
gies for  dealing  with  waste,  particularly 
land  treatment  options  which  will  take 
advantage  of  the  valuable  nutrients  in 
the  waste  stream,  and  other  waste  re- 
cycling options  should  become  the  high- 
est priority  for  funding  under  this  act 
wherever  these  are  feasible  or  available. 

OPERATION   AND    MAINTENANCE   EXPENSES 

The  committee  discussed  the  issue  of 
assuring  proper  operation  and  mainte- 
nance of  municipal  treatment  systems 
with  particular  reference  to  the  user 
charge  question.  The  bill  reaffirms  the 
requirement  of  the  1972  act  that  oper- 
ation and  maintenance  expenses  be  dis- 
tributed in  proportion  to  costs  of  opera- 
tion and  maintenance.  The  committee 
bill  continues  the  policy  that  there  be 
established  a  clearly  identified  revenue 
base  for  the  operation  and  maintenance 
of  municipal  treatment  facilities. 

The  committee  considered  testimony 
regarding  the  difficulties  for  some  ex- 
isting residential  areas  which  do  not 
have  user  charge  systems  to  determine 
the  exact  usage  of  each  recipient  of  the 
waste  treatment  service.  To  clarify  any 
doubts,  the  committee  bill  includes  an 
amendment  which  provides  that  meters 
are  not  required  for  existing  users  and 
that  a  fiat  rate  or  an  ad  valorem  tax 
could  be  imposed  as  the  flat  rate  or  tax  is 
proportional  to  use. 

If  the  system  of  charges  is  based  on 
something  other  than  metering,  the  Ad- 
ministrator must  reauire  the  applicant  to 
establi-sh  a  system  whereby  the  necessary 
funds  will  be  available  for  operation  and 
maintenance  of  the  treatment  works.  He 
also  must  require  the  applicant  to  es- 
tablish a  procedure  to  notify  the  resi- 


dential user  as  to  how  much  of  his  total 
payment  will  be  allocated  to  the  opera- 
tion and  maintenance  of  treatment 
works. 

This  amendment  recognizes  the  privi- 
lege of  local  governments  to  carry  out 
their  responsibilities  under  the  act  in  a 
manner  which  is  particularly  appropri- 
ate to  their  citizens.  The  amendment  al- 
lows such  flexibility,  while  insuring  that 
the  goals  of  proportionality  will  be  car- 
ried out. 

A  system  of  charges  based  on  a  flat  fee 
per  household  or  per  plumbing  fixture 
would  be  authorized  xuider  this  amend- 
ment. A  user  charge  system  based  on  a 
flat  fee  for  residential  users  would  save 
communities  the  high  cost  of  installa- 
tion, maintenance  and  reading  of  meters. 

Charges  levied  on  residential  users  in 
the  manner  allowed  by  this  amendment 
may  be  collected  as  part  of  the  ad  va- 
lorem taxes  or  by  some  other  means. 
Funds  so  collected  must  be  sufficient  for 
the  dedicated  purpose  of  proper  opera- 
tion and  maintenance  of  the  treatment 
works.  The  amendment  does  not  author- 
ize a  system  which  would  allow  these 
funds  to  be  diverted  to  other  uses  within 
the  municipality  or  withheld  from  the 
treatment  works. 

The  proposed  amendment  requires  the 
Administrator  of  EPA  to  impose  restric- 
tions on  the  applicant  who  establishes  a 
charge  system  based  on  something  other 
than  metering.  The  intent  of  these  re- 
strictions is  to  address  the  reservations 
raised  above.  First,  the  amendment  re- 
quires the  applicant  to  establish  a  sys- 
tem which  will  ensure  the  funds  neces- 
sary for  the  operation  and  maintenance 
of  the  treatment  works.  Such  system 
could  include  a  separate  fund  such  as  an 
escrow  account.  Second,  the  applicant  is 
required  under  the  proposed  amendment 
to  notify  the  individual  user  as  to  the 
costs  paid  by  the  individual  for  the  op- 
eration and  maintenance  of  the  treat- 
ment works. 

The  committee  believes  that  public 
knowledge  of  the  cost  of  operation  and 
maintenance  of  the  treatment  works  to 
individual  residential  users  will  promote 
efficient  management  of  the  system  and 
foster  a  public  interest  in  water  conser- 
vation and  other  measures  to  reduce 
flows  and  thereby  reduce  treatment 
costs. 

This  provision  is  a  modification  of  the 
user  charge  provision  of  existing  law, 
which  requires  that  no  construction 
grant  for  a  municioal  waste  treatment 
facility  may  be  made  after  March  1, 
1973.  unless  the  applicant  has  estab- 
lished a  system  of  charees  to  insure  that 
each  user  of  the  facility  nays  its  pro- 
portionate share  of  oneration  and  main- 
tenance costs,  including  renls cement,  of 
services  provided  by  that  facility. 

As  earlv  as  1966,  the  problems  associ- 
ated with  the  operation  and  maintenance 
of  federally  financed  waste  treatment 
facilities  were  recognized.  The  major 
problem  was  the  inability  of  municipali- 
ties to  sustain  the  costs  of  operation  and 
maintenance  of  facilities  constructed 
with  Federal  grant  money. 

The  committee  reviewed  the  industrial 
cost  recovery  que.stion  and  adopted 
changes  which,  while  reaffirming  the 
basic  intent  of  the  act.  provide  that  in- 


dustrial users  should  repay  that  portion 
of  capital  cost  of  the  system  attributable 
to  their  use.  The  purpose  of  industrial 
cost  recovery  is  to  avoid  inequity  through 
subsidy  which  creates  a  competitive  ad- 
vantage for  an  industrial  point  dis- 
charging through  municipal  plants  over 
those  sources  which  must  construct 
separate  treatment  works  and  pay  the 
entire  cost. 

The  limited  changes  would  provide 
relief  for  industries  which  have  con- 
served subsequent  to  joining  a  municipal 
system,  allow  industrial  cost  recovery 
payments  to  be  used  for  program  imple- 
mentation and  exempt  certain  small  in- 
dustries whose  discharges  are  nontoxic. 

DEADLINE    EXTENSIONS    AND    MODIFICATIONS 

The  committee  approved  a  case-by- 
case  extension  for  municipalities  which 
were  unable  to  meet  the  July  1,  1977,  re- 
quirements, in  part  as  a  result  of  recog- 
nition of  the  impact  of  impounded  funds. 
These  extensions  are  available  only  to 
municipalities  which  would  require  sub- 
stantial construction  and  for  which  Fed- 
eral funds  were  not  available,  if  they 
agreed  to  establish  and  maintain  an  in- 
terim compliance  schedule. 

Of  12,500  treatment  plants  now  in  op- 
eration, 4,150  or  one-third  will  meet  the 
1977  requirements  of  Public  Law  92-500. 
These  plants  serve  about  52  million  per- 
sons. Plants  that  will  not  meet  the  dead- 
line serve  about  92  million  persons.  EPA 
has  provided  the  following  estimates  as 
to  ultimate  municipal  compliance: 

Most  facilities  were  operated  out  of 
municipal  budgets  and  were  thereby  sub- 
ject to  municipal  fiscal  constraints. 
These  constraints  included  legal  limita- 
tions on  the  amount  of  general  obligation 
debt,  limitations  on  municipal  tax 
sources  and  the  taxing  power  of  special 
districts,  rapid  increase  of  the  demand 
for  other  public  services,  and  reliance  on 
additional  burdens  on  property  taxpay- 
ers to  improve  operation  and  mainte- 
nance. 

The  concept  of  "user  charges"  was 
originally  proposed  as  a  means  of  assur- 
ing that  each  Federally  assisted  facility 
would  have  adequate  operation  and 
maintenance  funds.  In  this  way,  munici- 
palities could  employ  their  limited  taxing 
powers  in  providing  other  forms  of  pub- 
lic services,  and  waste  treatment  fa- 
cilities could  be  operated  and  maintained 
efficiently,  thereby  assuring  adequate 
waste  treatment  services  and  the  soimd 
investment  of  Federal  dollars. 

Further  examination  of  the  user 
charge  concept  revealed  additional  bene- 
fits. A  charge  to  the  "consumer"  based 
on  cost  of  treatment,  would  be  a  posi- 
tive force  in  encouraging  more  efficient 
management  of  wastes  discharged 
through  a  municipal  system  as  well  as 
an  economic  inducement  to  reduce  ex- 
cessive use. 

Under  the  committee  amendments, 
greater  flexibility  will  be  provided  for 
the  assessment  of  user  charges  among 
residential  users.  The  community  may 
use  water  meters,  flat  rates,  or  ad  val- 
orem taxes,  so  long  as  the  basic  reouire- 
ment  of  proportionality  in  the  distribu- 
tion of  costs  among  each  recipient  of 
waste  treatment  services  is  assured.  In 
adopting  this  amendment,  the  commit- 
tee did  not  change  the  basic  requirement* 
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of  the  law,  the  committee  only  provided 
more  options  to  communities. 

EPA  estimates  the  cumulative  number 
of  facilities  currently  in  operation  that 
would  achieve  secondary  or  more  strin- 
gent treatment  levels: 


Fiscal  years: 


Not 
Meet  meet 

level         level 


1977 4,150    8.370 

1980 6.260    7,260 

1985 8.250    4,270 

1990 11,200- 

1993  — 13.600 

Although  there  Is  no  precise  estimate 
of    the    number   of   present    industrial 
hookups  to  municipal  waste  water  sys- 
tems, roughly  50,000  industries,  most  of 
which  are  relatively  small,  is  an  EPA 
approximation.  Based  on  a  survey  this 
year  of  major  industrial  discharges  in 
the  paper  industry,  the  total  number  of 
major  industries — flow  greater  than  50,- 
000  gallons  per  day— in  all  categories 
desiring  hookups  to  municipal  systems 
would  be  in  the  order  of  70  to  100.  There 
is  no  estimate  of  potential  hookups  for 
the  small  industries,  but  EPA  believes 
that  several  thousand  such  industries 
may  find  hookups  to  be  advantageous. 
The  purpose  of  this  amendment  is  to 
allow  the  permitting  agency  to  extend 
the  date  of  compliance  for  those  treat- 
ment works,  and  industries  with  con- 
tracts  to   tic   in    to    treatment    works, 
which  have  made  all  possible  good  faith 
efforts  to  meet  the  July  1,  1977,  dead- 
line and  whose  failure  to  do  so  is  pri- 
marily the  fault  of  the  Federal  Govern- 
ment.   For   those   industrial    and   mu- 
nicipal sources  which  are  unable  to  meet 
this  statutory  deadline  due  to  their  un- 
willingness to  take  appropriate  actions 
and.  spend  necessary  amounts  of  money 
at  the  earliest  possible  time,  the  com- 
mittee  intends    that   no   extension   be 
granted  and  that  enforcement  actions  be 
undertaken  under  section  309. 

Some  communities  located  along  the 
Nation's  oceans  have  argued  that  there 
is  no  need  to  require  secondary  treat- 
ment for  municipalities  which  discharge 
into  ocean  waters.  The  committee  deter- 
mined, after  much  analysis,  that  there 
should  be  a  mechanism  by  which  com- 
munities making  this  argument  can  test 
their  case  in  the  administrative  process. 
No  such  contention  was  made  for  fresh 
water  discharges.  There  seems  to  be  gen- 
eral acceptance  of  the  need  to  achieve  a 
high  degree  of  municipal  waste  treat- 
ment for  discharges  into  the  Nation's  riv- 
ers, lakes,  and  streams.  But  with  respect 
to  marine  discharges,  the  committee  has 
provided  a  limited  exception.  The  Ad- 
ministrator can,  on  a  case-by-case  basis, 
exempt  a  publiclv  owned  waste  treatment 
plant  from  the  requirements  of  second- 
ary treatment  for  marine  discharges 
where  a  specific  showing  is  made. 

Where  applicable  water  quality  stand- 
ards exist  specific  to  a  pollutant  in  a 
discharge,  the  municipal  source  can  ap- 
ply for  a  waiver  from  the  secondare  re- 
quirement for  that  pollutant  if  a  show- 
ing is  made  that  the  applicable  water 
quality  standard  will  be  maintained- 
there  will  not  be  interference  with  the 


national  water  quality  standard  for  that 
pollutant,  if  indirect  sources  which  dis- 
charge into  that  system  meet  all  appli- 
cable pretreatment  requirements;  if  no 
other  point  or  nonpoint  source  will  be 
required  to  meet  additional  requirements 
because  of  a  modification  of  the  second- 
ary treatment  requirement;  and  if  the 
volume  of  discharge  of  the  pollutant  will 
not  increask  beyond  that  specified  in 
the  modifiedtpermit  for  the  period  dur- 
ing which  th^  waiver  is  granted. 

Throughout  its  deliberative  process, 
the  committee  sought  to  keep  a  basic 
objective:  That  the  funds  for  the  pro- 
gram must  be  replenished  and  must  be 
provided  over  a  sufficient  period  of  time 
to  allow  communities  to  know  what  they 
can  expect  in  order  to  meet  what  is  ex- 
pected of  them ;  that  the  primary  thrust 
of  the  program  must  be  directed  toward 
the  backlog  of  untreated  wastes;  that 
the  program  must  be  redirected  from  its 
current  emphasis  on  capital-intensive 
conventional  treatment  systems  toward 
those  alternative  systems  which  reclaim 
and  recycle  wastewater;  that  operation 
and  maintenance  must  be  on  a  utility 
basis;  and  that  the  States,  the  munici- 
palities and  the  Federal  Government 
must  continue  to  operate  this  program 
in  a  shared  relationship,  with  shared  re- 
sponsibilities. 

INDUSTRIAL 

With  respect  to  the  industrial  pro- 
gram, the  committee  recognizes  and  ap- 
plauds the  significant  success  that  most 
of  the  Nation's  major  industries  have  at- 
tained. And.  for  those  who  have  begun, 
have  made  the  investment  in  waste 
treatment  facilities,  have  complied  with 
the  1977  requirements,  there  will  be  sig- 
nificant economic  as  well  as  environ- 
mental benefits.  There  will  be  environ- 
mental benefit  to  receiving  waters,  eco- 
nomic benefit  to  those  companies  which 
bought  pollution  control  when  pollution 
control  was  considerably  less  expensive 
than  it  will  be  as  result  of  infiationary 
patterns,  and  competitive  improvement 
as  a  result  of  the  delayed  compliance  fee 
required  by  this  act. 

Ninety  percent  of  the  Nation's  indus- 
tries will  meet  the  1977  requirements  of 
the  1972  act.  A  good  portion  of  those  who 
will  not.  will  fail  for  what  appear  to  be 
legitimate  reasons.  And  about  half  of 
thase  who  fail,  according  to  Environ- 
mental Protection  Agency,  will  not  have 
complied  because  of  lack  of  diligence, 
lack  of  good  faith,  or  lack  of  interest  in 
the  success  of  this  program. 

The  committee  believes  that  a  case  has 
been  made  in  our  hearings  on  this  bill 
that  some  relief  from  penalties  must  be 
granted  for  those  sources  which  have 
made  a  good  faith  attempt  to  comply 
with  the  deadlines  in  the  statute  but  for 
justifiable  reasons  have  been  unable  to 
do  .<!o.  The  committee  considered  but  re- 
jected the  alternative  of  providing  a 
case-by-case  extension  of  the  deadhne 
set  out  in  the  statute.  That  alternative 
was  rejected  because  the  committee  felt 
that  such  a  case-by-case  extension  would 
not  only  burden  the  administrative  proc- 
ess but  that  it  would  provide  further 
opportunity  for  delay  for  those  sources 
which  are  otherwise  unable  to  make  a 
legitimate  case  for  additional  time.  Con- 
sequently, decisions  by  the  Administrator 
pursuant  to  this  new  provision  of  law 


should  not  be  the  subject  of  administra- 
tive hearings  and  appeals  but  rather,  if 
the  Administrator  feels  he  cannot  deter- 
mine that  a  source  meets  the  require- 
ments of  section  309fa)  (5i  (B),  that  he 
will  immediately  proceed  under  any  of 
the  other  enforcement  options  set  out  in 
section  309.  This  authorization  of  limited 
fiexibility  granted  to  the  Administrator 
will  maintain  the  pressure  for  compli- 
ance while  at  the  same  time  enabling  the 
Administrator  to  use  his  discretion  to 
grant  any  justifiable  extension. 

With  regard  to  the  1983  requirements 
for  industries,  the  bill  authorizes  a  case- 
by-case  exemption  for  industries  which 
demonstrate,  to  the  satisfaction  of  the 
Administrator,  that  pollutants  in  their 
discharge  are  not  toxic  or  harmful  to  the 
aquatic  environment;  that  the  pollutants 
discharged  will  not  interfere  with  the 
attainment  of  the  national  water  quality 
standard— defined  as  protection  of  public 
drinking  water  supplies,  protection  and 
propagation  of  a  balanced  population  of 
fish,  shellfish,  and  wildlife  and  allows 
recreational  activities,  in  and  on  the 
water;  that  there  are  applicable  water 
quality  standards  for  each  exempted  pol- 
lutant; that  the  new  limitation  will  not 
be  less  than  required  by  best  practicable 
treatment;  and  that  the  exemption 
would  not  be  available  for  pollutants 
designated  as  toxic  or  hazardous  pursu- 
ant to  the  act  or  the  Safe  Drinking  Water 
Act. 

This  approach  allows  the  discharger 
to  demonstrate  no  adverse  effect  of  pol- 
lutants in  his  discharge  and  have  his  re- 
quirement reduced. 

1977    DEADLINES 


Only  a  small  percentage  of  sources 
within  a  few  major  industrial  categories 
will  be  out  of  compliance  with  the  1977 
requirements  and  subject  to  enforcement 
actions.  Of  4,000  major  industrial  dis- 
chargers, onlv  633  or  15  percent  will  fail 
to  meet  the  deadlines.  Of  these,  only  300 
are  candidates  for  enforcement.  Of  the 
remainder,  more  than  100+  are  power- 
plants  awaiting  316fai  exemption  de- 
cisions; 100  are  in  adjudicatory  hearings 
contesting  legitimate  issues;  and  100  are 
tied  into  municipal  systems.  Some  of  the 
300  will  end  up  in  court  if  the  enforce- 
ment order  is  contested.  There  are  94 
district  courts  in  the  country;  there  is  no 
danger  of  the  courts  being  overloaded  by 
enforcement  actions,  and  EPA  is  trying 
to  negotiate  enforcement  orders  without 
going  to  court. 

For  those  industrial  dischargers  not 
in  compliance,  the  bill  provides  the  Ad- 
ministrator with  yet  another  tool  by.  in 
effect,  sanctioning  what  has  been  a  policy 
of  dubious  legality  with  respect  to  de- 
lays in  compliance.  Two  new  enforce- 
ment tools  are  provided.  First,  these 
amendments  provide  the  Administrator 
with  authority  to  issue  enforcement 
orders  which  specifv  a  reasonable  time 
for  compliance  with  a  final  deadline. 
Current  law  limits  the  Administrator  to 
issuing  orders  of  30  days  duration. 

Second,  these  amendments  allow  the 
Administrator,  at  this  initiative,  to  grant 
a  simple  extension  of  18  months  to  a 
source  whose  facilities  are  under  con- 
struction but  could  not  have  been  com- 
pleted by  July  1,  1977.  This  is  simply  a 
codification  of  the  enforcement  compli- 
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ance  schedule  letter  process  which  the 
Administrator  has  used  for  sources 
which,  in  good  faith,  have  tried  to  com- 
ply with  the  law. 

The  Environmental  Protection  Agency 
has  developed  an  enforcement  strategy 
under  current  authority  to  initiate  en- 
forcement actions  only  against  recalci- 
trant major  dischargers.  Dischargers 
who  are  going  to  miss  the  July  1,  1977, 
deadline  through  no  fault  of  their  own 
will  not  be  subject  to  enforcement 
actions;  instead,  they  will  receive  en- 
forcement compliance  schedule  letters, 
stating  a  specific  date  by  which  they 
must  comply  with  a  final  deadline  and 
an  interim  compliance  schedule.  The 
committee  bill,  essentially,  codifies  this 
policy. 

A  case-by-case  extension  through 
section  301  for  industrial  dischargers 
would  be  a  variance.  It  would  place  a  sig- 
nificant administrative  burden  on  the 
resources  of  the  Agency.  EPA  would  have 
to  determine  bad  faith  before  rejecting 
a  variance,  which  determination  would 
be  subject  to  administrative  procedures 
and  judicial  review.  Because  the  action 
focuses  on  a  particular  "person"  and  is 
the  modification  of  an  effluent  limitation, 
it  requires  a  formal  adjudicatory  hear- 
ing. The  determination  is  subject  to 
judicial  review. 

This  process  is  resource-intensive  and 
time  consuming.  According  to  EPA  esti- 
mates, adjudicatory  hearings  involving 
major  dischargers  require,  on  the  av- 
erage, 86  days  to  review  the  request 
for  a  hearing,  157  days  to  publish  public 
notice  and  allow  time  for  intervenors, 
and  473  days  until  an  adjudicatory  hear- 
ing can  be  held. 

Two  examples  of  steel  industry  use  of 
these  procedures  are  instructive.  A  per- 
mit was  issued  to  United  States  Steel  in 
Gary,  Ind,,  in  October  1974.  The  final 
settlement  was  reached  in  April  1976. 
This  was  one  that  EPA  pursued  vigor- 
ously and  moved  quickly.  The  final  reso- 
lution by  the  circuit  court  of  appeals 
was  wholly  in  the  Agency's  favor.  The 
second  case  also  involved  United  States 
Steel  in  its  Monongahela  works.  There 
was  no  contest  on  the  prescribed  tech- 
nology, just  the  actual  limitations  to  be 
achieved.  Yet  this  case,  also  resolved 
wholly  in  favor  of  the  Agencv,  took  2 
years  and  consumed  5  percent  of  en- 
forcement resources  during  that  time— 
25  man -years.  During  that  period,  two 
other  steel  plants  in  the  same  area  in- 
stalled the  technology. 

A  good  faith  variance  would  create 
a  new  layer  of  review.  If  the  industry 
did  not  like  the  variance  decision,  it 
would  adjudicate  it.  During  the  period  of 
adjudication,  it  would  seek  a  stay  from 
the  requirement.  ,EPA  would  have  to 
prove  "bad  faith"  through  every  step  of 
a  cumbersome  process. 

Although  there  occasionally  are  cases 
in  which  the  discharger's  inability  to 
comply  is  clearly  due  to  factors  beyond 
its  control,  the  majority  of  cases  require 
extremely  subjective  judgments.  In  such 
cases,  an  Agency  denial  would  almost 
certainly  be  followed  by  an  appeal  to  the 
court  of  appeals,  thus  delaying  Agency 
enforcement  efforts.  There  is  adequate 
opportunity  for  judicial  review  in  Fed- 
eral district  courts  in  an  enforcement 


action.  The  committee  bill  maintains  this 
opportunity. 

The  legitimate  concerns  of  those  in- 
dustrial dischargers  who  cannot  comply 
with  their  pollution  abatement  require- 
ments by  July  1,  1977,  through  no  fault 
of  their  own,  is  adequately  handled  by 
the  committee  bill.  Such  dischargers  are 
further  protected  against  any  unjustified 
enforcement  action  by  their  ability  to 
present  their  good  faith  as  a  mitigating 
factor  to  the  district  court  which  con- 
trols any  enforcement  action  which  may 
be  brought. 

The  industry  with  the  greatest  rate  of 
noncompliance  with  the  1977  require- 
ments is  iron  and  steel:  46  percent.  It  is 
also  one  of  the  industries  with  a  major 
discharge  of  toxic  and  nondegradable 
pollutants.  Normal  constituents  include 
phenols,  cyanide,  fiuoride,  chromium, 
nickel,  and  lead.  Although  the  1977  re- 
quirements are  not  geared  directly  to 
toxics,  they  will  achieve  a  substantial  re- 
duction of  all  materials  within  the  iron 
and  steel  industry  dischargers.  Continued 
litigation  and  delay  would  mean  that 
these  discharges  would  continue  un- 
abated until  final  judicial  resolution  first 
of  the  variance,  and  then,  if  necessary, 
of  the  ensuing  enforcement  order. 

TOXICS    1983    REQUIREMENTS 

While  the  committee  found  little  dis- 
agreement over  the  need  to  regulate  toxic 
discharges  to  the  Nation's  waters,  some 
controversy  exists  over  the  best  mecha- 
nism with  which  to  regulate  toxics. 

The  committee  decided  that  the  1983 
requirements  based  on  best  available 
technology  in  Public  Law  92-500,  supple- 
mented by  earlier  Hmitations  under  sec- 
tion 307(a).  provide  the  most  effective 
mechanism  in  the  act  for  dealing  with 
toxic  pollutant  discharges.  Not  only  is 
BAT  a  technology-based  requii-ement  as 
recommended  by  the  National  Commis- 
sion on  Water  Quality,  but  it  also  calls 
for  heavy  reliance  on  advanced  tech- 
nology and  in-process  controls  which  are 
appropriate  for  dealing  with  the  majority 
of  toxic  discharges.  More  importantly, 
the  nature  of  the  toxics  problem  is  so 
pervasive  that  the  most  effective  ap- 
proach in  dealing  with  it  is  on  an  in- 
dustry-by-industry basis. 

Studies  over  the  past  year  have  identi- 
fied large  numbers  of  pollutants  that 
have  known  or  strongly  suspected  toxic 
effects,  many  of  which  are  carcinogens. 
Past  experience  has  shown  that  the  only 
practical  way  of  dealing  with  such  a 
problem  is  to  examine  each  industry 
category  or  subcategory.  In  this  manner, 
control  options  can  be  developed  that 
deal  most  effectively  with  the  entire 
waste  stream  of  an  industry.  This  is  the 
approach  called  for  by  best  available 
technology. 

Another,  and  possibly  more  important, 
reason  for  maintaining  the  1983  require- 
ments is  that  the  Agency  currently  has  a 
major  program  underway  of  using  BAT 
to  control  toxics.  Technology-based  ef- 
fluent limitations  are  being  developed 
which  will  place  limits  on  toxic  pollut- 
ants which  pose  or  are  likely  to  pose 
human  health  and  ecological  hazards. 

To  take  a  different  course  for  dealing 
with  toxics  at  this  point  would  require 
a    major    reprograming    of    EPA    re- 


sources. Such  a  delay,  whether  it  be  to 
allow  utilization  of  a  different  section  of 
the  act  or  in  order  to  implement  a  com- 
pletely new  section,  would  only  cause 
confusion  and  add  still  more  delay  to  ef- 
forts to  solve  the  toxics  problem.  The 
discharge  of  toxic  pollutants  in  toxic 
concentrations  should  be  eliminated  as 
soon  as  possible.  Because  EPA  is  already 
embarked  upon  a  program  to  control 
toxics  using  a  proven  mechanism,  tech- 
nology-based effluent  limitations,  and 
because  of  the  urgency  to  control  toxics, 
prudent  public  policy  demands  that  that 
strategy  be  maintained. 

The  seriousness  of  the  toxics  problem 
is  just  beginning  to  be  understood.  New 
cases  are  reported  each  day  of  unaccept- 
able concentrations  of  materials  in  the 
aquatic  environment,  in  fish  and  shell- 
fish, and  even  in  mother's  milk.  Emperi- 
cal  evidence  has  showTi  a  statistical  cor- 
relation between  materials  in  New  Or- 
leans' drinking  water  and  cancer  mor- 
tality rates;  Kepone  has  destroyed  the 
James  River,  one  of  America's  most  pro- 
ductive, and  most  historic  rivers.  PCB's 
are  pervasive  and  have  ruined  the  fish- 
ing in  the  Hudson  River  and  the  Great 
Lakes;  carbon  tetrachloride  is  only  the 
most  recent  material  to  contaminate  the 
Ohio  River;  the  pesticide  endrin  has  been 
found  in  the  Mississippi;  perhaps  worst 
of  all.  are  the  ones  we  do  not  know  of 
yet. 

The  more  we  find  out,  the  more  cause 
there  is  for  concern.  PCB's,  the  most 
studied  and  the  most  prevalent,  are  good 
examples.  The  cancer  risk  from  breast 
feeding  has  been  placed  at  approximately 
10  times  than  that  from  consumption  of 
saccharin,  due  to  the  levels  of  PCB,  DDE, 
dieldrin,  and  others,  according  to  the  en- 
vironmental defense  fund.  Salmon  in  the 
Great  Lakes  have  been  found  with  10.45 
ppm  and  lake  trout  with  22.91  ppm  of 
PCB's — twice  and  four  times  the  Food 
and  Drug  Administration's  tolerance 
levels.  Since  these  are  sports  fish,  they 
are  not  screened  by  the  FDA  and  are 
routinely  eaten.  The  herring  gull  is  fail- 
ing to  reproduce  in  the  Great  Lakes  re- 
gion because  of  PCB's  and  Mirex,  a 
chemical  cousin.  And  another  study 
found  that  between  41  percent  and  45 
percent  of  the  U.S.  population  has  at 
least  1  part  per  million  of  PCB's  concen- 
trated in  human  tissue. 

It  is  imperative  that  these  materials  be 
controlled.  The  1977  requirements  have 
made  a  beginning,  but  much  more  is  re- 
quired. Early  data  indicates  substantial 
toxics  remaining  after  BPT.  In  iron  and 
steel,  there  are  benzene,  napthalene,  and 
phenolics.  Leather  tanners  are  discharg- 
ing 60,000  pounds/year  of  chrome  and 
130,000  pounds/year  of  phenols;  in 
petroleum  refining,  those  numbers  rise  to 
400,000  pounds/year,  and  180,000 
pounds/year,  respectively.  Timber  proc- 
essing discharges  cadmium,  benzene, 
toluene,  and  PCP. 

The  National  Commission  on  Water 
Quality  did  only  limited  work  on  toxics 
in  its  environmental  study  but  its  find- 
ings also  were  disturbing. 

Based  on  their  review  of  41  study  sites, 
the  Commission  reported  that  two  major 
categories  of  recognized  toxics,  heavy 
metals — including  mercury  and  cad- 
mium— and   pesticides,   were  the   most 
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commonly  observed.  Concentrations  of 
one  or  more  of  the  heavy  metals  com- 
monly exceeded  suggested  safe  limits  in 
the  water  column  or  in  fish  tissue  at  17 
sites — 41  percent.  At  an  additional  12 
sites,  heavy  metal  concentrations  some- 
times exceeded  safe  limits  or  were  evi- 
dent in  high  concentrations  in  bottom 
sediments.  Six  sites — 15  percent — were 
found  to  have  no  problems  with  heavy 
metals,  while  detailed  data  were  not 
presented  for  six  sites.  The  most  com- 
monly cited  heavy  metals  were  mercury, 
zinc,  lead,  manganese,  and  iron.  Major 
sources  of  heavy  metals  cited  included 
industrial  point  sources,  urban  runoff 
and  mine  drainage. 

Pesticide  concentrations  commonly  ex- 
ceeded suggested  safe  limits  or  were 
linked  with  fish  kills  at  nine  sites — 22 
percent — in  recent  years.  Presence  of 
pesticides  at  an  additional  five  sites  were 
noted  as  being  sometimes  above  safe 
levels.  Low  concentrations  of  pesticides 
appeared  at  7  sites — 17  percent — 
and  detailed  data  were  not  available  for 
the  remaining  20  sites — 49  percent.  The 
most  commonly  cited  pesticides  were 
DDT,  dieldrin,  and  Heptachlor.  Runoff 
from  agricultural  land  was  cited  as  the 
major  pesticide  source  at  eight  of  the 
problem  sites.  Forested  and  urban  land 
runoff  was  noted  as  a  contributing  source 
at  a  number  of  sites. 

Other  toxic  substances  were  detected 
at  a  number  of  sites.  Polychlorinated  bi- 
phenyls— PCB's — were  noted  as  exceed- 
ing safe  concentrations  in  fish  tissue  and 
sediments  at  five  sites,  all  associated 
with  industrialized  areas.  Phenols  linked 
with  industrial  discharges  were  cited  as 
possible  toxics  at  seven  sites. 

The  committee  reaffirmed  the  com- 
mitment made  in  1972  to  achieve  a  sec- 
ond phase  of  technology-based  controls 
on  industrial  point  sources  aimed  at 
toxic  and  other  exotic  materials  which 
remain  after  achievement  of  the  1977 
requirements.  Considerable  testimony 
was  taken  on  the  1983  requirements 
based  upon  best  available  technology, 
more  than  on  any  other  subject.  The 
issue  was  pursued  by  all  committee  mem- 
bers with  great  interest. 

These  requir«ments  were  a  primary 
focus  of  the  National  Commission  on 
Water  Quality,  and  were  the  subject  of 
panels  in  hearings  in  Duluth,  Seattle, 
New  Orleans,  and  Washington,  DC.  The 
committee  was  impressed  by  the  testi- 
mony of  Dr.  Robert  Harris  of  the  en- 
vironmental defense  fund,  and  Dr.  Edwin 
Gee  of  the  duPont  Co.,  who  appeared  to- 
gether on  a  panel  in  Washington,  DC.  on 
June  23.  They  «ach  spoke  persuasively  of 
the  urgent  need  to  limit  or  eliminate  the 
dispersal  of  toxic  or  unknown  materials 
into  the  aquatic  environment. 

Senator  Chafek  pursued  the  question 
of  the  most  appropriate  mechanism  for 
controlling  toxic  pollutants,  particularly 
the  use  of  case-by-case  controls  on  speci- 
fic substances  versus  industrywide  ap- 
plication of  best  available  technology.  Dr 
Harris  replied : 

■  .  .  I  think  the  current  strategy  of  course 
Is  Instead  a  prohibition  of  discharge  where 
needed;  PCB  was  mentioned  as  one  example 
of  the  very  persUtent  biochemical  type  of 
chemical  which  poses  a  substantial  threat 
to  the  public  which  should  be  banned  from 


commerce  and  there  should  be  no  discharge 
of  this  chemical  In  the  water.  There  are  other 
toxic  substances  for  which  we  have  enough 
information  that  we  can  Justify  setting 
threshold  effects,  if  you  will,  or  concentra- 
tions which  would  represent  safe  concentra- 
tions to  the  aquatic  environment,  to  the  hu- 
mans consuming  that  water,  and  there  are 
other  toxic  substances  for  which  we  don't 
have  that  amount  of  data  which  practically 
necessitates  that  they  be  controlled  through 
a  best  available  control  technology  together 
with  their  potential  toxic  effects  and  eco- 
nomic Impacts. 

I  believe  that  is  all  of  these  approaches 
being  used  now  under  the  existing  Act  and 
I  believe  to  the  extent  that  I  think  there  is 
some  agreement  among  us  on  that,  that  is 
how  I  Interpret  what  is  nee»d  .... 

.  . .  That  is  what  we  are  doing,  I  think  right 
now,  through  the  BAT  requirements.  So  I 
would  support  that.  I  think  maybe  I  would 
disagree,  and  Dr.  Gee  can  respond  to  this,  in 
fact  we  do  disagree,  that  it  should  not  be 
done  on  a  case-by-case  basis,  BAT  deter- 
mined on  a  case-by-case  basis. 

That  Is  really  getting  Into  the  pitfalls  that 
led  us  to  Issuing  the  Act  In  the  first  place. 
Clearly,  I  think  there  Is  a  need  for  industry- 
wide standards  that  can  be  Justified  for  best 
available  control  technology  and  regulations 
of  toxic  pollutants. 

You  get  into  the  problem  of  obviously 
when  you  eo  another  route  of  blackmail  If 
you  renulre  us  in  this  case  to  clean  up  toxics, 
we  win  mo'-e  somewhere  else  where  the 
standards  are  not  as  stringent  I  think  is 
something  we  ought  to  avoid. 

Dr.  Gee  then  responded  to  the  same 
line  of  innuiry: 

I  am  basically  in  agreement  with  what  Mr 
Harris  said.  I  oueht  to  preface  mv  remark  and 
say  that  I  do  think  he  performs,  "his  organisa- 
tion, an  important  social  service  in  bringing 
to  the  attention  of  socletv  the  kind  of  think- 
ing that  he  has  here  today  of  trying  to  point 
our  potential  hazards  that  we  can  look  at 
and  trv  to  do  something  about. 

I  doubt  that  enouph  of  that  has  been  done 
in  the  past.  We  perhaps  differ  on  this  last 
point  on  my  emphasis  on  the  cas»-by-case 
basis  in  the  treatment  of  toxics  becau.se  it  is 
a  very  laree.  very  complicated  U^t. 

We  are  already  removing  manv  toxics.  V/e 
are  using  biochemical  decomposition:  we  are 
using  salt  extraction,  carbon  absorption 
stream  stripping,  and  if  you  reallv  want  to 
take  these  toxics  out.  first  you  have  to  decide 
are  they  there,  what  are  they:  then  you  take 
the  procedure  to  take  them  out. 

Use  the  shotgun,  your  opportunity  of  get- 
ting all  of  them  is  reduced.  I  think  it  is  im- 
portant that  wherever  we  have  the  knowledge 
we  use  It:  wherever  we  don't.  I  am  completely 
In  agreement  with  Mr.  Harris,  we  ought  to  go 
to  best  available  treatment. 

Control  of  toxics  is  the  major,  but  not 
the  only,  reason  the  committee  main- 
tained the  1983  requirements  based  upon 
the  best  available  technology  require- 
ments in  the  law.  After  achievement  of 
the  1977  requirements,  there  is  still  a 
need  to  control  conventional  pollutants. 
Twenty  percent  to  34  percent  of  the  Na- 
tion's waters  will  not  be  suitable  for  game 
fish  populations;  east  of  the  Rockies,  that 
percentage  is  32  percent  to  49  percent. 

Furthermore,  according  to  the  National 
Commission  on  Water  Quality,  growth 
will  at  least  double  the  discharge  of  con- 
ventional pollutants  if  only  the  1977  re- 
quirements and  new  source  performance 
standards  are  used.  And  industrial 
sources  are  still  projected  to  account  for 
about  half  of  the  BOD  loadings  after  the 
1977  requirements  are  achieved. 

It  has  often  been  argued  that  after  the 


1977  requirements  are  achieved,  the  ma- 
jor problem  will  be  non-point  sources. 
This  is  generally  true,  but  those  loadings 
do  not  usually  create  serious  water  qual- 
ity problems  because  they  occur  at  time 
when  flows  are  extremely  high.  For  ex- 
ample, during  Hurricane  Agnes,  dissolved 
oxygen  readings  for  the  Potomac  River 
were  over  8  mg/1,  approaching  satura- 
tion, even  though  enormous  amounts  of 
BOD  was  reaching  the  water. 

The  National  Commission  on  Water 
Quality  recommended  that  Congress 
postpone  the  best  available  technology 
requirement  for  a  sufficient  period  of 
time  to  determine  the  receiving  water 
quality  impact  of  compliance  with  the 
best  practicable  technology  requirements 
for  1977.  The  Commission  based  its  rec- 
ommendation on  studies  which  seemed 
to  suggest  that  the  national  goal  of  water 
quality  which  would  protect  balanced 
indigenous  populations  of  fish,  shellfish, 
wildlife,  and  other  aquatic  life  through- 
out their  ecological  cycle  would  be 
achieved  with  the  1977  requirements.  The 
Commission  projections  were  based  on 
the  anticipated  improvements  in  the  dis- 
solved oxygen  content  of  water  as  a  re- 
sult of  the  application  of  best  practica- 
ble technology. 

The  committee  did  not  challenge  the 
judgment  of  the  Commission  with  re- 
spect to  dissolved  oxygen  even  though  no 
national  water  quality  criteria  has  yet 
been  published.  The  committee  recog- 
nizes that  any  particular  level  of  water 
quality  would  be  dictated  by  the  particu- 
lar location,  the  particular  species  and 
the  particular  activity  in  which  that 
species  was  involved.  Thus,  higher  levels 
of  dissolved  oxygen  would  be  required 
in  areas  in  which  fish  propagation  is  oc- 
curring or  more  susceptible  elements  of 
stream  life  on  which  fish  depend  for  sur- 
vival are  going,  than  might  be  the  case 
in  other  areas. 

The  committee  did  determine  that,  in 
fact,  it  was  possible  that  the  best  avail- 
able technology  requirements  might  re- 
sult in  the  application  of  excessive  con- 
trols to  certain  kinds  of  conventional 
pollutants  for  which  sufficient  informa- 
tio:.  was  available  to  make  a  judgment 
as  between  a  particular  discharge  and 
a  particular  receiving  water  quality. 
Where  that  judgment  could  be  made,  the 
committee  felt  that  it  was  appropriate 
that  relief  should  be  provided.  The  com- 
mittee was  particularly  concerned,  how- 
ever, that  such  a  waiver  not  be  extended 
to  those  pollutants  for  which  significant 
knowledge  has  been  accumulated. 

The  Administrator  is  expected  to  ex- 
pedite these  determinations.  Whenever 
he  determines  that  there  is  substantial 
likelihood  that  a  petition  for  a  waiver  will 
not  prevail  on  the  merits,  the  committee 
expects  the  Administrator  to  reject  the 
application  so  that  the  process  of  com- 
pliance can  begin. 

The  committee  is  aware  of  the  admin- 
istrative and  judicial  implications  of 
case-by-case  extensions  and  case-by- 
case  exemptions  from  a  law  as  complex 
as  the  Clean  Water  Act.  There  was  only 
one  exception  provided  in  the  1972  act 
and,  in  that  case,  there  had  been  great 
abuse.  More  than  100  steam  electric 
powerplants  applied  for  modification  of 
thermal  effluent  limits.  None  have  yet 
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been  placed  on  a  compliance  schedule  to 
meet  effluent  limitations  because  of 
extensive  delay  as  a  result  of  this  excep- 
tion. And  there  is  little  question  that 
after  the  administrative  process  there 
will  be  extensive  litigation.  Heat  has  be- 
come an  unregulated  pollutant,  clearly 
not  the  intent  of  the  Congress.  The  Con- 
gress intended  that  there  be  a  very 
limited  waiver  for  those  major  sources  of 
thermal  effluents  which  could  establish 
beyond  any  question  the  lack  of  relation- 
ship between  federally  established 
effluent  limitations  and  the  national 
water  quality  standard.  That  limited  ex- 
emption has  been  turned  into  a  gaping 
loophole. 

The  cumbersome  process  which  the 
Agency  initiated  resulted  in  part  in  a 
decision  to  avoid  any  application  of  1977 
regulatory  requirements  for  steam  elec- 
tric powerplants.  There  is  no  basis  for 
that  decision  in  the  law.  The  committee 
does  not  expect,  however,  that  the 
Agency  will  not  impose  any  additional 
1977  requirement  other  than  State  water 
quality  standards.  The  Agency  also  con- 
cluded that  the  1972  act  was  preemptive 
with  respect  to  the  application  of  State 
water  quality  standards  and  effluent 
limits  for  heat.  This  is  a  determination 
for  which  there  is  no  substance  in  law 
and  which  is  wholly  contrary  to  the  com- 
mittee's long-held  view  that  the  States 
are  free  to  establish  any  more  strict 
standards  or  effluent  limitations,  as 
specifically  set  forth  in  section  510  of  the 
act. 

Even  without  the  State  water  quality 
5tandards/effluent  limits  question,  the 
delays  in  section  316(a)  would  be  unfor- 
tunate and  indefensible.  Similar  delays 
under  the  waivers  of  this  act  would  be 
disastrous  to  this  program.  The  com- 
mittee expects  the  Administrator  to  es- 
tablish an  expeditious  process  for  deter- 
mining the  validity  of  applications  for 
exceptions,  and  to  proceed  swiftly  to  en- 
force effluent  limitations  applicable  to 
pollutants  for  which  there  are  no  water 
quality  standards  or  which  would  clearly 
interfere  with  attainm.ent  and  mainte- 
nance of  tha'.  water  ouality  which  pro- 
\ides  for  tne  protection  of  public  water 
supplies  and  provides  for  the  protection 
and  propagation  of  fish,  shellfish,  and 
wildlife,  and  provides  for  recreation,  in 
and  on  the  water.  Only  in  this  way  can 
these  waivers  be  useful,  both  to  the 
source  which  needs  to  know  as  early  as 
possible  what  will  be  required  and  to' the 
environment  which  will  benefit  from 
an  entire  reduction  of  discharges  of 
pollutants. 

OTHER    REGULATORY    PROGRAMS 

In  1972,  the  Congress  made  a  clear 
and  precise  distinction  between  point 
sources,  which  would  be  subject  to  di- 
rect Federal  regulation,  and  nonpoint 
sources,  control  of  which  was  specifical- 
ly reserved  to  State  and  local  govern- 
ments through  the  section  208  process. 

The  committee  hearings  focused  on 
the  progress  of  the  208  program,  meth- 
ods developed  for  nonpoint  source  con- 
trol, and  the  relationship  of  the  regula- 
tory program  under  402  and  404  to  the 
section  208  program,  with  a  specific  view 
as  to  the  way  water  pollution  programs 
related  to  agriculture. 


Between  requiring  regulatory  author- 
ity for  nonpoint  sources,  or  continuing 
the  section  208  experiment,  the  commit- 
tee chose  the  latter  course,  judging  that 
these  matters  were  appropriately  left  to 
the  level  of  government  closest  to  the 
sources  of  the  problem. 

But  that  should  not  be  interpreted  as 
a  lack  of  concern  of  the  committee.  The 
committee  clearly  intends  208  to  pro- 
duce specific  nonpoint  source  abatement 
programs  and  will  review  the  program  as 
more  plans  are  completed. 

The  $150  million  authorization  for 
section  208  for  fiscal  year  1978,  1979,  and 
1980  will  be  used  to  support  the  continu- 
ing development  of  water  quality  man- 
agement plans  and  programs  that  are 
needed  to  attain  the  national  goals  for 
1983.  The  committee  recognizes  that  the 
requirements  of  section  208  provide  the 
primary  means  for  the  control  of  non- 
point  sources  of  pollution,  and  expects 
EPA  to  direct  the  funds  authorized  un- 
der this  section  towards  assisting  in  the 
development  of  effective  nonpoint  source 
control  programs. 

In  addition,  the  planning  and  develop- 
ment of  regulatory  mechanisms  can  be 
used  for  a  large  number  of  problem  cate- 
gories— urban-industrial  problems  such 
as  municipal  facility  planning,  pretreat- 
ment,  sludge  disposal,  and  urban  runoff, 
and  efforts  in  the  area  of  water  conserva- 
tion and  reuse. 

The  States  and  EPA  should  carefully 
evaluate  the  success  of  initial  work  by 
designated  areawide  agencies.  The  com- 
mittee expects  that  continuing  funding 
of  any  207  agency  will  be  given  to  those 
agencies  which  have  demonstrated  the 
ability  to  carry  out  their  plans,  and  have 
the  capability  to  deal  with  future  prior- 
ities and  problems. 

Proper  and  effective  use  of  these  208 
funds  has  the  potential  for  identifying 
significant  cost  savings  in  municipal  and 
industrial  facility  investment. 

ACRICtTLTURE 

Agriculture  was  demonstrated  to  be  a 
major  source  of  pollution.  The  current 
strategy  in  the  act  to  divide  agriculture 
into  point  and  nonpoint  sources  is  effec- 
tive with  regard  to  feedlots,  but  ineffec- 
tive with  regard  to  irrigation  return 
flows.  Yet  the  threat  of  direct  regulation 
by  permit  has  moved  farmers  and  the 
farm-service  community  into  a  willing- 
ness to  work  with  the  section  208  area- 
wide  process,  recognizing  the  advantage 
of  locally  initiated  regulatory  programs. 

In  most  instances,  the  section  208  "best 
management  practices"  are  not  actual 
abatement  programs,  and  interim  strat- 
egies need  to  be  developed.  Section  208 
offers  the  potential  for  abatement  pro- 
grams to  control  both  irrigation  return 
flows  and  nonpoint  source  agricultural 
runoff,  and  the  committee  considered 
several  proposals  to  pursue  this  proposal. 

For  these  reasons,  the  committee 
adopted  several  amendments  which  gen- 
erally concern  section  208  and  specifically 
relate  to  agriculture.  First,  the  commit- 
tee renewed  funding  for  section  208  plan- 
ning and  plan  implementation.  This  is 
necessary  to  continue  the  work  that  has 
begun.  Unfortunately,  like  other  Public 
Law  92-500  programs,  initial  imple- 
mentation of  section  208  was  slow.  Few 
plans  are  completed,  and  accordingly  the 


committee  also  extended  completion 
deadlines. 

Secondly,  the  committee  exempted  ir- 
rigated agriculture,  defined  under  the  act 
as  a  point  source,  from  the  402  permit 
program  and  included  it  within  the  208 
program. 

Third,  the  committee  examined  a  vari- 
ety of  ways  to  strengthen  the  implemen- 
tation of  the  208  program,  so  that  it 
would  become  a  meaningful  nonpoint 
source  abatement  mechanism.  The  com- 
mittee provided  an  opportunity  in  its 
consideration  of  the  section  404  issues 
for  States  to  develop  an  approvable  208 
regulatory  program  for  specified  activi- 
ties. Approval  through  this  process  would 
remove  those  activities  from  direct  Fed- 
eral control. 

DREDGE   AND   FILL    PERMTT    PROGRAM 

There  has  been  considerable  discussion 
of  the  provisions  of  section  404  of  the  act, 
much  of  which  has  been  related  to  the 
suspicions  and  fears  with  respect  to  that 
section,  and  little  of  which  has  been 
related  to  substantive  solutions  to  real 
problems  while  providing  an  adequate 
regulatory  effort  to  assure  some  degree 
of  wetlands  protection.  There  is  no  ques- 
tion that  the  systematic  destruction  of 
the  Nation's  wetlands  is  causing  serious, 
permanent  ecological  damage.  The  wet- 
lands and  bays,  estuaries  and  deltas  are 
the  Nation's  most  biologically  active 
areas.  They  represent  a  principal  source 
of  food  supply.  They  are  the  spawning 
grounds  for  much  of  the  fish  and  shell- 
fish which  populate  the  oceans,  and  they 
are  passages  for  numerous  upland  game 
fish.  They  also  provide  nesting  areas  for 
a  myriad  of  species  of  birds  and  wildlife. 

The  unregulated  destruction  of  these 
areas  is  a  matter  which  needs  to  be  cor- 
rected and  which  implementation  of 
section  404  has  attempted  to  achieve.  The 
upland  farming,  forestry  and  normal  de- 
velopment activity  carried  out  primarily 
by  individuals  and  as  a  part  of  family 
business  or  family  farming  activity  need 
not  bear  the  burden  of  an  effort  directed 
primarily  at  regulating  the  kinds  of  ac- 
tivities which  interfere  with  the  overall 
ecological  integrity  of  the  Nation's 
waters.  At  the  same  time,  these  activities 
cannot  be  fully  ignored.  Without  ques- 
tion, they  should  not  and  cannot  be  re- 
gulated by  the  Federal  Government. 
Equally  without  question,  there  should 
be  a  degree  of  discipline  over  the  extent 
to  which  these  activities  destroy  wetlands 
or  pollute  navigable  waters.  The  com- 
mittee bill  addresses  these  questions  and 
tries  to  deal  both  with  the  institutional 
method  for  reducing  the  impacts  of  this 
program  and  also  maintain  a  program  of 
effective  wetlands  protection. 

Section  208,  the  1972  act's  laboratory 
for  new  institutional  control  mechanisms 
for  vexing  nonpoint  source  problems,  is 
undoubtedly  the  logical  element  for  deal- 
ing with  this  and  other  similar  prob- 
lems. It  may  not  be  adequate.  It  may  be 
that  the  States  will  be  reluctant  to  devel- 
op the  control  measures  and  manage- 
ment practices  which  protect  upland  wet- 
lands and  navigable  waters,  and  it  may 
be  that  sometime  in  the  future  a  Federal 
presence  can  be  justified  and  afforded. 

But  for  the  moment,  it  is  both  neces- 
sary and  appropriate  to  make  a  distinc- 
tion as  to  the  kinds  of  activities  that  are 
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to  be  regulated  by  the  Federal  Govern- 
ment and  the  kinds  of  activities  which 
are  to  be  subject  to  some  measure  of 
local  control.  The  distinction  does  not 
necessarily  need  to  be  limited  to  the  wa- 
ters into  which  the  discharge  occurs  so 
much  as  the  kind  of  discharge  which  oc- 
curs, whether  or  not  it  is  point  source  or 
nonpoint,  whether  or  not  it  is  major  or 
minor,  whether  or  not  it  is  a  conventional 
activity  or  a  major  change  in  the  use  of 
.  an  area. 

The  committee  bill  includes  a  provi- 
sion which  utilizes  existing  legislative 
mechanisms,  and  maintains  the  primary 
thrust  of  section  404  with  respect  to  pro- 
tection of  wetlands  from  spoil  and  fill 
discharges  where  wetlands  protection  is 
an  important  public  need.  At  the  same 
time,  the  bill  tries  to  free  from  the  threat 
of  regulation  those  kinds  of  manmade 
activities  which  are  sufiRciently  de  mini- 
mus as  to  merit  general  attention  at 
State  and  local  level  and  little  or  no  at- 
tention at  the  national  level. 

The  bill  intends  to  develop  a  better 
response  from  the  States  with  respect  to 
the  development  of  better  management 
practices  for  nonpoint  sources  and  de 
minimus  point  sources.  The  proposal 
would  permit  the  degree  of  exemption 
from  the  section  404  program  to  be  de- 
termined by  the  States  as  opposed  to  the 
courts,  as  is  currently  the  case  when 
there  is  a  dispute  between  the  regulator 
and  the  potentially  regulated.  By  the  act 
of  assuming  the  regulatory  program  un- 
der section  208,  the  State  can  define 
those  covered  by  State  best  management 
practices,  the  effect  of  which,  if  approved 
by  EPA.  will  be  a  specific,  precisely  de- 
fined exemption  from  section  404.  And 
at  the  same  time,  the  public  will  bene- 
fit from  the  hoped-for  improvement  in 
the  manner  in  which  polluting  activities 
are  carried  out  in  order  to  reduce  the  dis- 
charge of  effluents  and  improve  the  qual- 
ity of  water. 

The  provision  solves  most  real  prob- 
lems with  section  404  by  providing  gen- 
eral delegation  authority  to  the  States: 
by  specifying  exempt  activities;  and  by 
bringing  the  program  under  the  general 
procedures  of  section  402. 

OIL    AND    HAZARDOUS    SUBSTANCES 

The  committee  made  some  changes  in 
the  liability  scheme  for  discharges  of  oil 
and  hazardous  substances.  The  changes 
made,  while  limited,  are  of  considerable 
importance  in  the  overall  implemen- 
tation of  this  provision. 

The  committee  considered  amendment 
to  section  311  to  establish  liability  for 
damages  occurring  outside  the  jurisdic- 
tion of  any  State  as  a  insult  of  an  oil- 
spill,  including  compensation  for  income 
loss  due  to  damage  to  property  or  nat- 
ural resources.  A  related  amendment 
creating  a  new  compensation  fund  cov- 
ering claims  from  damages  above  the 
spiller's  limits  of  liability  and  funded  by 
a  3-cent-per-barrel  throughput  fee  on 
oil  not  already  subject  to  the  fees  as- 
sociated with  the  existing  compensation 
funds,  was  also  considered.  The  commit- 
tee deferred  action  on  these  proposals 
and  will  consider  them  as  part  of  the 
comprehensive  oilspill  liability  legisla- 
tion, which  will  be  taken  up  after  en- 
actment of  this  bill.  In  that  context,  a 


provision  of  liability  for  damages  and  a 
compensation  fund  which  does  not  pre- 
empt State  liability  requirement  will  be 
included  in  any  committee  action. 

The  language  of  the  bill  would  per- 
mit the  expenditure  of  funds  from  the 
section  311  fund  for  the  purpose  of  miti- 
gating the  effects  of  a  spill  of  a  non- 
removable hazardous  substance.  The  ef- 
fect of  this  amendment  would  be  to  place 
the  financal  burden  of  protecting  per- 
sons and  property  from  the  harmful  ef- 
fects of  discharges,  of  hazardous  sub- 
stances upon  those  who  are  responsible 
for  the  discharges,  and  to  thereby  pro- 
vide an  incentive  to  such  discharges  to 
take  every  reasonable  step  to  mitigate  the 
effects  thereof. 

Under  the  current  wording  of  the 
statute,  while  it  appears  that  such  costs 
can  be  recovered  in  cases  of  discharges 
of  substances  determined  to  be  non- 
removable, the  language  is  somewhat 
ambiguous,  and  the  purpose  of  this 
amendment  is  to  remove  any  ambiguity 
by  making  clear  the  Intention  that  such 
costs  can  be  recovered,  regardless  of 
whether  the  substance  is  determined  to 
be  removable  or  nonremovable.  In  ad- 
dition, the  amendment  would  make 
clear  that  the  section  311(k)  revolving 
fund  could  be  used  to  pay  for  the  miti- 
gation effort.  Such  authority  is  essential 
to  insure  prompt  action  to  protect  pub- 
lic health  and  safety,  including,  for  ex- 
ample, protection  of  drinking  water  sup- 
plies in  the  event  of  a  discharge  of  a 
hazardous  substance. 

The  bill  also  removes  the  total  dollar 
ceiling  on  liability  for  oil  spills  from 
vessels.  The  ceiling  served  no  useful  pur- 
pose, inadvertently  subsidizing  large 
tankers  and  thus  enhancing  their  com- 
petitive position  over  smaller  vessels. 
According  to  testimony,  the  $150  per 
ton  limit  should  be  adequate  for  clean- 
up of  all  but  the  most  catastrophic  spills. 
The  $14  million  limit  in  existing  law  is 
totally  inadequate  to  deal  with  an  oil 
spill  of  any  magnitude  from  the  size  of 
tanker  that  is  expected  to  be  plying  the 
waters  of  the  United  States. 

The  committee  also  established  a 
maximum  liability  for  small  vessels 
carrying  oil  as  cargo  of  $150  per  gross 
ton  or  $500,000  whichever  is  greater. 
Again,  according  to  testimony  from  the 
Coast  Guard — the  agency  charged  with 
the  responsibility  for  cleaning  up  oil 
spills — very  often  spills  from  small  tank- 
ers and  other  sources  are  among  the 
most  difficult  to  clean  up  because  they 
occur  in  areas  where  the  water  is  moving 
and  the  urgency  of  the  application  of 
clean-up  techniques  is  most  pronounced. 
Additionally,  the  first  cost  of  any  clean- 
up activity  is  the  most  costly.  The  per- 
ton  limit  on  smaller  vessels  is  not  ade- 
quate to  provide  liability  commensurate 
with  the  costs  of  clean-up  which  have 
been  experienced  with  such  spills. 

The  committee  was  particularly  con- 
cerned with  the  soundness  of  the  con- 
tingency fund.  As  a  result  of  the  1970 
act.  $35  million  was  appropriated  to  that 
fund.  Most  of  that  has  now  been  de- 
pleted. While  there  are  over  $26  million 
in  pending  claims  and  while  liability 
payments  and  penalties  have  been  re- 
turned to  the  fund,  depletion  has  re- 
sulted  from   cle^-up   from   unknown 


sources,  clean-up  where  costs  exceeded 
liability,  and  clean-up  of  spills  where  a 
defense  to  liability  was  raised.  The  new 
minimum  liability  for  smaller  oil  tank- 
ers and  the  removal  of  the  upper  limit 
should  make  the  fund  more  sound. 

In  addition,  the  committee  has 
adopted  a  provision  which  assures  that 
the  Government  can  pursue  the  insurer 
or  the  spiller  to  recover  clean-up  costs 
without  awaiting  final  disposition  of  all 
third-party  damage  claims.  This  provi- 
sion was  adopted  as  a  result  of  discus- 
sions with  the  Justice  Department  which 
indicated  that  the  greatest  limit  on 
speedy  clean-up  cost  recovery  was  the 
joining  of  clean-up  liability  suits  with 
third-party  negligence  actions.  This  will 
no  longer  be  the  case. 

The  committee  has  extended  the  juris- 
diction of  section  311  out  to  the  200-mile 
limit  of  the  fisheries  management  zone. 
The  many  recent  incidents  of  tanker 
spills,  especially  the  disaster  caused  by 
the  Argo  Merchant  off  the  coast  of  New 
England,  underscore  the  immediate  need 
for  improved  protection  from  and  juris- 
diction over  marine  pollution.  The  ab- 
sence of  clear  legal  authority  to  deal  with 
oil  spills  beyond  the  territorial  seas  is  in- 
defensible. 

Finally,  the  committee  approved  lan- 
guage that  would  permit  costs  expended 
by  the  Federal  government  or  any  State 
goverrunent  for  the  restoration  or  re- 
placement of  natural  resources  damaged 
by  a  spill  of  oil  or  hazardous  substance  to 
be  paid  by  the  contingency  fund.  This 
provision  authorizes  the  President,  or  a 
State  representative,  to  act  on  behalf  of 
the  public  as  trustee  of  natural  resources 
to  recover  such  costs.  This  is  an  impor- 
tant protection  for  these  natural  re- 
sources, and  this  particular  provision  is 
fashioned  after  a  similar  one  in  the  Deep- 
water  Ports  Act. 

ISSUES    BEFORE    THE    COMMITTEE 

The  committee  specifically  reviewed 
every  legislative  issue  which  has  been 
raised  to  the  committee,  either  in  the 
form  of  an  introduced  Senate  bill,  as  a 
proposal  from  the  Environmental  Protec- 
tion Agency,  as  a  provision  of  the  House- 
passed  bill,  H.R.  3199,  or  as  a  specific  rec- 
ommendation to  the  committee  in  the 
hearings.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this  point 
a  list  of  all  the  issues  considered  by  the 
committee  during  its  mark-up  of  this  bill 
and  their  ultimate  disposition.  Those  is- 
sues which  are  not  included  in  S.  1952 
were  specifically  considered  by  the  com- 
mittee and  determined  not  to  be  included. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

INCLUDED   IN   S.    195  2   OR  REPORT 

Federal  Facility  Compliance. 

State  Certincatlon. 

Enforcement  of  POTW  Permits. 

Authorizations. 

Allotment. 

Eligible  Categories. 

User  Charges. 

Secondary  Treatment  Waiver. 

BAT  Waiver. 

Oil  &  Hazardous  Substances. 

Delayed  Compliance  Penalty. 

1977  Industrial  Extensions. 

Combined  Step  2  &  3. 

1977  Municipal  Extensions. 

State  Reports. 
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Industrial  Cost  Recovery. 

Reserve  Capacity. 

Sludge  Disposal. 

EPA  Issuance  of  Permits. 

Section  404. 

Cost-Effectlve  Guidelines. 

Pretreatment. 

Reallotment. 

Estuarlne  Study. 

Aquaculture  Permits. 

208  Deadlines. 

Interagency  Agreements. 

Operator  Training. 

Training  Grants. 

Enforceable  Priority. 

Water  Conservation. 

R&D  Projects. 

Compliance  with  State  Requirements. 

National  Water  Quality  Standard. 

Sludge  Utilization  Study. 

Combine!  Sewer  Overflow  Study. 

Contract  Enforcement. 

BAT  Extension  for  Innovation  Technology. 

Set-aside  for  Alternative  Systems. 

Procedures  for  Modifications. 

Check-off  for  Innovative  Systems. 

Irrigation  Return  Flows. 

Best  Management  Practices  for  Industry. 

Marine  Sanitation  Devices. 

Clean  Lakes. 

Individual  Systems. 

Agricultural  Cost-Sharing. 

Alaska  Village  Study. 

Exemption  for  Seafood  Processing. 

Exemption  for  Rum  Distillers. 

NOT  INCLUDED  IN  S.   1952 

Sewage  Collection  Systems. 
Reimbursement. 
Priority  Lists. 
Buy  America. 
Financial  Disclosure. 
Deer  Island  Relocation. 
Deputy  Administrator  for  Engineering. 
Urban  Pass-Through. 
Flow  Reduction. 
Phosphates  In  the  Great  Lak^s 
Judicial  Review. 

Corps  of  Engineers  Management  of  Grant 
Program. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  a  section-by-section  summary  of 
S.  1952. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary  of  Provisions  or  Clean  Water 
Act  of  1977 

authorizations 
This   section   provides  authorizations   for 
EPA's  non-research  operating  programs  for 
fiscal  years  78,  79,  and  80. 

ESTUARINE  STUDY 

This  section  amends  section  104,  Research, 
Investigations,  Training  and  Information! 
to  permit  the  estuarlne  report  to  be  submit- 
ted every  six  years  Instead  of  every  three 
years. 

CLEARINGHOUSE  FOR  ALTERNATIVE  TREATMENT 

This  section  amends  section  104.  Research, 
Investigations,  Training,  and  Information, 
to  establish  a  national  clearinghouse  for  the 
collection  and  dissemination  of  Information 
developed  on  alternative  treatment  technol- 
ogies. 

CHECKOFF  FOR  INNOVATIVE  SYSTEMS 

This  section  amends  section  105,  Grants  for 
Research  and  Development,  to  allow  up  to 
Vi  of  1%  of  a  State's  construction  grant  al- 
lotment to  be  used  for  paying  the  non- 
Federal  share  of  a  project  utilizing  Innova- 
tive treatment  technologies. 

ASSISTANCE  FOR  RESEARCH  AND  DEMONSTRATION 
PROJECTS 

This  section  amends  section  105,  Grants 
for  Research  and  Development,  to  authorize 


grants  for  operation  and  maintenance  costs 
of  an  EPA  funded  research  and  demonstra- 
tion project  to  reduce  those  costs  to  those 
comparable  to  a  conventional  secondary 
treatment  sytsem. 

PRIORITY  LIST  REQUIREMENTS 

This  section  amends  section  106,  Grants 
for  Pollution  Control  Programs,  to  require 
that  State  priority  lists  reflect  the  enforce- 
able requirements  of  the  Act. 

TRAINING  GRANTS 

This  section  amends  section  109,  Training 
Grants  and  Contracts,  to  increase  the  limit 
of  a  grant  for  a  training  facility  from  $250,000 
to  $500,000,  and  to  exempt  any  such  grant 
from  the  requirements  of  section  204. 

RUR.4L  VILLAGE  STUDY 

This  section  amends  section  113,  Alaska 
Village  Demonstration  Project,  to  authorize 
a  study  for  the  development  of  a  compre- 
hensive program  for  adequate  sanitation 
services  In  Alaska  villages. 

REALLOTMENT 

This  section  amends  section  205,  Allot- 
ment, to  extend  the  period  of  availability  of 
sums  made  available  during  FY  76  to  Septem- 
ber 30,  1978. 

CONSTRUCTION  GRANT  PROGRAM 

This  section  amends  section  207,  Author- 
ization, to  authorize  $3.5  billion  for  the 
municipal  construction  grant  program  for 
FY  77.  and  $4.59  billion  for  each  of  the  fiscal 
years  78.  79,  80,  81,  and  82.  This  section  also 
provides  for  the  allotment  of  these  funds. 

AREAWIDE    PLANNING 

This  section  amends  section  208,  Area- 
wide  Waste  Treatment  Management,  to  pro- 
vide that  each  Statewide  planning  agency 
shall  have  three  years  for  completion  of 
their  plan.  This  section  also  provides  that 
each  Initial  planning  grant  shall  be  100  % 
and  further  grants  shall  be  75  Tc. 

INDIVIDUAL    SYSTEMS 

This  section  amends  section  201,  Purpose, 
to  permit  grants  for  construction  of  private- 
ly-owned treatment  works  where  a  public 
body  applies  for  such  grant  on  behalf  of  a 
number  of  such  units  and  will  assume  that 
such  treatment  works  are  properly  operated 
and  maintained,  and  where  such  service  Is 
more  cost-effective  than  collection  and  cen- 
tral treatment. 

RESERVE   CAPACITY 

This  section  amends  section  201,  Federal 
Share,  to  restrict  the  amount  of  reserve  ca- 
pacity which  Is  eligible  for  Federal  funding 
to  10  years  for  the  treatment  works  and 
10  years  for  sewers  and  associated  appurte- 
nances. 

CONTRACT    ENFORCEMENCT 

This  section  amends  section  203,  Plans, 
Specifications,  Estimates  and  Payments,  to 
authorize  the  award  of  a  combined  Step  2 
and  Step  3  grant  in  the  case  of  a  treatment 
works  costing  less  than  $2  million  which  will 
serve  a  population  of  25.000  or  less.  In  States 
which  have  unusually  high  construction 
costs,  the  grant  may  be  increased  to  $3  mil- 
lion. 

CONTRACT   ENFORCEMENT 

This  section  amends  section  203,  Plans, 
Specifications,  Estimates  and  Payments,  to 
make  EPA  a  party  to  construction  contracts 
to  ensure  enforceability  of  contract. 

METERING 

This  section  amends  section  204,  Limita- 
tions and  Conditions,  to  permit  the  use  of 
something  other  than  metering.  Including 
ad  valorem  taxes,  for  the  collection  of  user 
charges  from  residential  users  of  waste  treat- 
ment services.  If  metering  Is  not  used,  there 
must  be  assurance  of  adequate  funds  for 
operation  and  maintenance  of  the  treat- 
ment works,  and  each  user  must  be  notified 
as  to  the  amount  to  be  used  for  such  costs. 


WATER   CONSERVATION 


This  section  amends  section  204,  Limita- 
tions and  Conditions,  to  permit  a  propor- 
tional reduction  of  industrial  cost  recovery 
payments  as  the  Industrial  user  reduces  his 
flow  to  the  system. 

INDUSTRIAL   COST  RECOVERY 

This  section  amends  section  204,  Limita- 
tions and  Conditions,  to  permit  the  exemp- 
tion of  small  discharges  (less  than  2,500  gal- 
-lons   a  day)    from  Industrial  cost  recovery 
requirements. 

STATE   MANAGEMENT  ASSISTANCE 

This  section  amends  section  205,  Allot- 
ment, to  authorize  reservation  of  up  to  2% 
of  a  State's  construction  grant  allotment, 
but  no  less  than  $409,000,  for  use  by  the 
State  In  administering  any  aspects  of  the 
construction  grant  program.  Such  funds  may 
be  Increased  to  assist  In  the  administering 
of  the  402  permit  program,  statewide  208 
planning,  and  responsibility  for  managing 
construction  grants  for  small  communities. 

SET  ASIDE  FOR  ALTERNATIVE  SYSTEMS  FOR  SMALL 
COMMUNITIES 

This  section  amends  section  205,  Allot- 
ment, to  require  the  setting  a'=lde  of  between 
5  percent  and  10  percent  of  construction 
grant  funds  alloted  to  a  rural  State  (States 
with  a  rural  population  of  28  percent  or  more 
o^  the  total  population  of  the  State)  for  use 
only  for  alternative  or  unconventional  sys- 
tems for  communities  of  2,500  or  less.  Non- 
rural  States  may  request,  through  the  Gover- 
nor, a  set  aside  of  up  to  10  percent  of  its 
grant  allotment  to  be  used  for  such  purposes. 

IRRIGATION    RETURN    FLOWS 

This  section  amends  section  208,  Areawlde 
Waste  Treatment  Management,  to  specific- 
ally exempt  discharge  from  irrigation  return 
flows  from  the  402  NPDES  permit  program, 
and  to  add  Irrigation  return  flows  to  the  208 
program. 

AGRICULTURAL   COST    SHARING 

This  section  amends  section  208,  Area- 
wide  Waste  Treatment  Management,  to  au- 
thorize funds  for  use  by  the  Secretary  of 
Agriculture  in  cost-sharing  programs  to 
Implement  best  management  practices  on 
agricultural  non-point  sources  of  pollution. 

GRANT    ELIGIBLE    CATEGORIES 

This  section  amends  section  211,  Sewage 
Collection  Systems,  to  eliminate  from  eligi- 
bility the  construction  of  treatment  works 
for  the  control  of  discharges  from  separate 
storm  sewers,  the  replacement  or  rehabilita- 
tion of  a  collection  system  unless  necessary 
to  correct  excessive  Infiltration,  and  the  con- 
struction of  a  new  collection  system  unless 
the  grant  Is  limited  to  existing  population, 
there  is  or  will  be  treatment  capacity  to  serve 
the  system,  the  system  is  necessary  to  protect 
ground  or  surface  water  supplies  or  to  attain 
water  quality  standards,  and  the  alternatives 
have  been  proved  less  cost-effective. 

COST-EFFECTIVENESS    GUIDELINES 

This  section  adds  a  new  section  213  to  re- 
quire that  cost-effectiveness  guidelines  must 
provide  for  the  identification  and  selection  of 
cost-effective  treatment  alternatives. 

WAIVER    FROM    BEST    AVAILABLE   TECHNOLOGY 

This  section  amends  section  301,  Effluent 
Limitations,  to  provide  for  a  waiver  from  best 
available  technology  for  a  pollutant  for 
which  there  is  a  water  quality  standard  as 
long  as  the  modification  Is  at  least  best  prac- 
ticable technology,  will  not  require  addi- 
tional controls  on  any  other  sourc?,  will  not 
Interfere  with  the  attainment  or  mainte- 
nance of  the  national  water  quality  stand- 
ard, and  presents  a  reasonable  cost  for  level 
of  reduction  achieved. 

WAIVER    FROM    SECONDARY    TREATMENT 

Thi9»section  amends  section  301,  Effluent 
Limitations,  to  provide  for  a  waiver  from  the 
secondary   treatment   requirement   for    any 
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conventional  pollutant  In  a  discharge  into 
marine  waters  from  existing  municipal 
sources  if  It  can  be  shown  that  the  modifica- 
tion will  not  Interfere  with  protection  of 
public  water  supplies  and  the  attainment  or 
maintenance  of  the  national  water  quality 
standard,  will  not  require  additional  controls 
on  any  other  source,  assures  enforcement  of 
all  applicable  pretreatment  requirements, 
and  assures  that  there  wUl  be  no  substantial 
Increase  In  the  volume  of  the  discharge. 

MUNICIPAL    TIME    EXTENSIONS 

This  section  amends  section  301,  Effluent 
Limitations,  to  permit  a  case-by-case  modi- 
fication of  the  July  1.  1977  deadline  for  pub- 
Ilcly-owned  treatment  worlcs  up  to  July  1, 
1983,  where  construction  cannot  be  completed 
or  where  Federal  funds  have  not  been  made 
available.  Such  modification  Is  available  to 
dischargers  Into  the  system  If  such  discharg- 
ers have  been  found  to  have  acted  In  good 
faith. 

PROCEDURES   FOR    MODIFICATIONS 

This  section  amends  section  301,  Effluent 
Limitations,  to  establish  the  procedures  for 
obtaining  a  waiver  from  secondary  treatment 
and  best  available  technology. 

INNOVATIVE    TECHNOLOGY 

This  section  amends  section  301,  Effluent 
Limitations,  to  permit  a  two  year  extension 
of  the  best  available  technology  requirement 
for  sources  utilizing  Innovative  technology. 

INFORMATION    AND    GUIDELINES 

This  section  amends  section  304,  Informa- 
tion and  Guidelines,  to  require  publication 
of  water  quality  criteria  to  implement  the 
national  water  quality  standard. 

BEST    MANAGEMENT    PRACTICES    FOR    INDUSTRY 

This  section  amends  section  304.  Infor- 
mation and  Guidelines,  to  permit  the  control, 
through  best  management  practices,  of  an- 
cillary Industrial  activities  which  contribute 
toxic  pollutants  to  the  navigable  waters, 

INTERAGENCY  AGREEMENTS 

This  section  amends  section  304.  Informa- 
tion and  Guidelines,  to  authorize  $500,000,000 
for  fiscal  years  79-83  for  Interagency  agree- 
ments to  encourage  the  use  of  expertise  In 
other  Federal  agencies. 

STATE    REPORTS 

This  section  amends  section  305,  Water 
Quality  Inventory,  to  permit  the  submission 
of  State  water  quality  reports  every  two  years 
instead  of  every  year. 

TOXIC    POLLUTANTS 

This  section  amends  section  307.  Toxic 
and  Pretreatment  Effluent  Standards,  to  re- 
vise the  procedures  for  establishing  and  pub- 
lishing a  toxic  pollutant  and  extend  the 
period  for  compliance  from  one  to  up  to 
three  years  as  long  as  there  Is  no  significant 
risk  to  public  health,  public  water  supplies, 
or  the  environment. 

PRETREATMENT 

This  section  amends  section  307,  Toxic  and 
Pretreatment  Effluent  Standards,  to  provide 
a  mechanism  for  EPA  enforcement  of  pre- 
treatment standards  for  pollutants  which 
pass  through  or  Interfere  with  municipal 
treatment  processes  or  contaminate  sewa^'e 
sludge. 

TECHNICAL    AND    CONFORMING    AMENDMENTS 

This  section  amends  section  309,  Federal 
Enforcement,  to  ensure  the  enforceability  of 
permits  issued  under  section  318  (aquacul- 
ture)  and  section  405  (sewage  sludge). 

1977  INDUSTRIAL  DEADLINES 

This  section  amends  section  309.  Federal 
Enforcement,  to  provide  two  new  enforce- 
ment options  for  violations  of  the  1977  best 
practicable  technology  requirement  for  in- 
dustrial dischargers.  The  first  option  author- 
izes the  Issuance  of  an  enforcement  order 
requiring  a  "reasonable"  time  for  compli- 
ance, reserving  the  30-day  requirement  for 


violation  of  operation  and  maintenance  re- 
quirements and  Interim  compliance  sched- 
ules. The  second  option  authorizes  up  to  an 
18  month  extension  of  the  1977  deadline 
where  the  Administrator  finds  that  the  dis- 
charger acted  In  good  faith;  that  a  serious 
commitment  to  achieve  compliance  had  been 
made;  that  compliance  will  occur  no  later 
than  January  1.  1979:  that  the  extension 
will  not  Impose  additional  controls  on  other 
sources:  that  an  application  for  a  permit 
was  filed  before  December  31.  1974;  and  that 
the  necessary  abatement  facilities  are  under 
construction. 

MITIGATION  COSTS 

This  section  amends  section  311.  OH  and 
Hazardous  Substance  Liability,  to  permit  the 
expenditure  of  funds  from  the  Contlgency 
Fund  for  the  purpose  of  mitigating  the  ef- 
fects of  a  spill  of  a  non-removable  hazardous 
substance. 

OIL  SPILL  LIABILITY 

This  section  amends  section  311,  Oil  and 
Hazardous  Substance  Liability,  to  extend  the 
Jurisdiction  under  this  section  out  to  200 
miles;  to  raise  the  limits  of  liability  for 
clean-up  of  oil  spills  from  vessels  to  $150 
per  gross  ton  or  $500,000,  whichever  is 
greater;  to  raise  the  limits  of  liability  for 
clean-up  of  oil  spills  from  onshore  and  off- 
.shore  facilities  to  $50  million;  to  authorize 
the  use  of  Contingency  Funds  for  protection 
against  threatened  discharges:  to  permit 
Immediate  recovery  of  clean-up  costs  from 
oil  cargo  vessels  or  oil  storage  or  handling 
facilities  in  the  event  of  allegations  of  third- 
party  fault,  reserving  rights  of  subrogation: 
and  to  permit  the  recovery  of  costs  expended 
by  the  Federal  or  a  State  government  In 
restoring  or  replacing  natural  resources 
damaged  by  an  oil  spill. 

MARINE  SANITATION  DEVICES 

This  section  amends  section  312,  Marine 
Sanitation  Devices,  to  (1)  require  the  EPA 
Admlnlstratrr  to  prohibit  the  discharge  of 
treated  sewage  from  vessels  In  drinking 
water  Intake  zones,  upon  an  application  of 
a  State  and  (2)  to  require  the  Administrator 
to  amend  current  marine  sanitation  device 
regulations  for  commercial  vessels  on  the 
Great  Lakes  and  navigable  waters  other  than 
coastal  waters  to  require  said  devices,  within 
a  time  period  to  be  determined  by  the  Ad- 
ministrator, to  produce  an  effluent,  at  a 
minimum,  of  a  quality  of  secondary  treat- 
ment; and  that  such  vessels  be  required  to 
treat  greywater  also. 

FEDERAL  FACILITY  COMPLIANCE 

This  section  amends  section  313,  Federal 
Facilities  Pollution  Control,  to  assure  that 
all  Federal  activities  comply  with  all  Federal, 
State,  interstate  and  local  requirements. 

CLEAN     LAKES 

This  section  amends  section  314,  Clean 
Lakes,  to  require  the  Administrator  to  pro- 
vide financial  assistance  to  the  States  to  pre- 
pare surveys  to  Identify  and  classify  fresh- 
water lakes  and  to  issue  blannually  informa- 
tion to  the  States  on  methods  and  proce- 
dures to  restore  and  enhance  freshwater 
lakes.  Section  314  is  further  amended  to  au- 
thorize $450,000,000  for  fiscal  years  1978.  1979. 
and  1980  for  the  Clean  Lakes  program. 

AQUACULTURE 

This  section  amends  section  318,  Aquacul- 
ture,  to  assure  that  permits  Issued  under 
this  section  are  consistent  with  section  402. 

NONCOMPLIANCE     FEE 

This  section  amends  section  Title  III  of 
the  Act  by  adding  a  new  section  319.  Any 
point  source  (other  than  a  publicly  owned 
treatment  works)  not  In  compliance  with 
the  effluent  limitations  and  compliance  date 
in  its  permit,  shall  be  required  to  pay  a  fee 
equivalent  to  the  economic  value  of  non- 
compliance. The  payment  shall  be  Imposed 
automatically  for  sources  out  of  compliance 
with  the  1977  requirements  or  applicable  new 


source,  toxic  or  thermal  limitations  begin- 
ning on  July  1.  1979,  and  for  sources  out  of 
compliance  with  the  1983  requirements  be- 
ginning on  January  1,  1984. 

COMPLIANCE     WITH     STATE     REQUIREMENTS 

This  section  amends  section  401,  Certifi- 
cation, to  assure  compliance  with  all  State 
requirements. 

EPA    ISSUANCE    OF    PERMITS 

This  section  amends  section  402.  National 
Pollutant  Discharge  Elimination  System,  to 
permit  EPA  to  issue  a  permit  where  a  State- 
issued  permit  is  Inadequate. 

ENFORCEMENT     OF      MUNICIPAL     PERMITS 

This  section  amends  section  402,  National 
Pollutant  Discharge  Elimination  System,  to 
permit  the  EPA  to  enforce  against  a  viola- 
tion of  a  municipal  permit. 

DREDGE    AND    FILL    PERMIT    PROGRAM 

This  section  amends  section  402.  National 
Pollutant  Discharge  Elimination  System,  sec- 
tion 404.  Dredge  and  Fill  Permit  Program, 
and  section  208,  Areawlde  Waste  Treatment 
Management,  to  modify  the  existing  program 
for  controlling  the  disposal  of  dredged  and 
flu  material.  The  bill  amends  section  402  to 
provide  a  mechanism  for  approving  permit 
programs  of  States  for  controlling  disposal 
of  dredge  and  fill  material  which  meet  their 
particular  needs.  Section  404  of  the  Act  is 
amended  to  provide  specific  exemptions  from 
any  permit  requirement  for  certain  activi- 
ties. The  amendment  also  provides  for  the 
use  of  general  permits  as  a  mechanism  for 
eliminating  the  administrative  burdens  and 
delays  associated  with  this  program. 

A  third  provision  amends  section  208(b) 
(4)  to  provide  that  the  placement  of  fill 
material  associated  with  activities  which  a 
State  chooses  to  regulate  by  requiring  best 
management  practices  under  that  section,  is 
also  exempt  from  any  permit  requirement 
under  section  404  or  402. 

The  National  Wetland  Inventory  is  re- 
quired to  be  completed  by  December  31,  1978. 
and  $6,000,000  is  authorized  for  that  purpose, 

SLUDGE   DISPOSAL 

This  section  amends  section  405,  Disposal 
of  Sewage  Sludge,  to  assure  that  permits 
Lssued  under  this  section  are  consistent  with 
section  402. 

COMBINED    SEWER    OVERFLOWS 

This  section  amends  section  516,  Reports  to 
Congress,  to  authorize  a  study  by  EPA  on 
combined  sewer  overflows  In  municipal  treat- 
ment works. 

UTILIZATION    OF   TREATED   SLUDGE 

Tills  section  amends  section  516,  Reports 
to  Congress,  to  authorize  a  study  by  EPA  on 
the  use  of  municipal  effluent  and  sludge  for 
agricultural  and  other  purposes. 

Mr.  MUSKIE.  Finally,  Mr.  President, 
I  would  like  to  extend  special  apprecia- 
tion to  the  staff  who  worked  long  and 
hard  with  us  to  fashion  this  legislation, 
see  it  through  markup  and  bring  it  to 
the  floor. 

We  are  all  grateful  for  their  help. 

I  ask  unanimous  consent  to  include 
the  staff  members  at  this  point  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Staff  Members 

Leon  BlUup,  John  Freshman,  Sally  Walker, 
Phil  Cummlngs,  John  Yago,  Jackie  Schafer. 
Bailey  Guard,  Jim  Range,  Mlml  Feller,  Mike 
Morgan,  Demmlng  Cowles,  Bob  Van  Huevelln, 
Len  Stewart,  Dick  Oshlo,  and  Mike  Naeve. 

Susan  Martel,  Peter  Gove,  Marcla  Johnson, 
Lee  Rawls,  Judy  Parente,  Peggy  Nagel, 
Frankie  Williams,  Debbie  Canavan.  Maggie 
Meyer,  Joan  Ramsey,  Julie  Devlin,  Pat 
Underwood.  Zoe  Tlerney,  Jerry  Cohen,  and 
Dick  Harris. 
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Mr,  MUSKIE,  Mr.  President,  I  am 
happy  to  yield  to  my  good  friend  the 
Senator  from  Vermont,  who  is  a  valued 
assistant  as  ranking  Republican  member 
on  the  committee  and  without  whose 
support  we  would  not  be  here  on  the 
floor. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  Peter  Van  Oot, 
Vic  Maerki,  and  Rick  Herron  be  accorded 
the  privilege  of  the  floor  throughout  the 
consideration  of  the  pending  measure. 

The  PRESIDING  OFFICER.  (Mr. 
Sarbanes)  .  Without  objection,  it  is  so 
ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  Mary  Butler, 
Larry  Able,  and  Randy  Jones  of  my  staff 
have  the  privilege  of  the  floor  during  the 
consideration  of  this  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ANDERSON.  Mr.  President,  I 
make  a  similar  request  in  behalf  of  Peter 
Gove  and  Susan  Martell  of  my  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STAPTORD.  Mr.  President,  there 
is  no  need  for  me  to  speak  at  length 
concerning  the  Clean  Water  Act  of  1977. 
The  chairman  of  the  subcommittee. 
Senator  Muskie,  has  presented  an  ex- 
ceptionally thorough  discussion  of  the 
provisions  of  the  bill  before  us  today,  as 
he  always  does. 

I  wish  to  emphasize  my  feeling  that 
it  has  been  a  real  pleasure  and  privilege 
to  work  with  Senator  Muskie,  under  his 
distinguished  leadership,  in  connection 
with  bringing  clean  water  back  to  this 
country. 

For  my  part,  it  is  important  to  note 
the  degree  of  support  that  these  amend- 
ments enjoy  from  the  Republican  mem- 
bers of  the  Committee  on  Environment 
and  Public  Works.  First,  the  bill,  S.  1952, 
was  ordered  reported  from  committee 
by  a  unanimous  vote.  Second,  every 
effort  was  made  to  fully  consider  as 
broad  a  range  of  viewpoints  on  the  is- 
sues as  possible.  This  was  accomplished 
by  conducting  15  days  of  hearings  in 
the  field  and  in  Washington,  D.C. 
throughout  the  month  of  June  and  into 
July,  and  by  a  conscientious  effort  to 
work  from  an  agenda  in  committee 
meetings  which  included  virtually  every 
issue  which  was  brought  to  our  atten- 
tion. We  set  aside  a  few  matters  which 
were  of  special  interest  to  certain  mem- 
bers which  may  be  brought  up  on  the 
floor  or  in  conjference  with  the  House. 
We  proceeded  to  agree  on  those  Issues 
about  which  there  was  no  controversy. 
Then  we  voted  on  those  issues  on  which 
there  was  disagreement.  To  a  remark- 
able degree,  however,  those  differences 
which  did  exist  among  members  on  con- 
troversial items  were  worked  out  to  the 
satisfaction  of  all  the  members. 

Minority  members  of  the  committee 
played  a  critical  and  constructive  role 
in  this  process.  Specifically,  a  new  mem- 
ber of  the  committee.  Senator  Chafee, 
probably  more  than  anyone  else,  la- 
bored to  mould  the  section  providing  for 
a  modification  of  the  "best  available 
technology"  requirement  for  industrial 
point  source  dischargers  into  a  sensible 
and  workable  procedure  which  is  in- 
tended to  provide  genuine  relief  for  dis- 


chargers of  conventional  pollutants 
where  controls  beyond  "best  practicable 
technology"  are  not  necessary  to  meet 
water  quality  standards.  His  efforts  re- 
sulted in  a  unanimous  roUcall  vote  on 
this  provision  of  the  bill. 

On  the  issue  of  eligible  categories  of 
treatment  works  to  be  assisted  by  Federal 
funds  in  the  municipal  construction 
grants  program,  Senator  Domenici  per- 
suasively argued  against  the  total  elimi- 
nation of  collector  sewers  as  an  eligible 
item.  As  a  result  the  committee  agreed 
instead  to  limit  the  capacity  of  new 
sewers  to  that  necessary  to  serve  popula- 
tions existing  on  the  date  of  enactment 
of  this  act  and  to  require  that  treatment 
facilities  are  adequate  to  treat  the  volume 
of  sewage  which  is  collected.  Thanks  to 
his  role  in  retaining  the  eligibility  of  col- 
lector sewers  under  these  conditions, 
this  provision  was  agreed  to  unanimously. 

After  extensive  discussion  led  by  Sena- 
tor McClure  over  far-reaching  amend- 
ments to  the  oil  spill  liability  provision 
of  the  statute,  that  section  was  adopted 
unanimously. 

The  development  of  a  formula  for  al- 
lotting construction  grant  funds  repre- 
sented a  joint  effort  in  which  every  Mem- 
ber participated.  The  concept  which  I 
advanced,  providing  a  minimum  allot- 
ment to  each  State,  was  retained  in  the 
reported  bill.  Thus,  no  State  will  receive 
less  than  $22.5  million  during  fiscal  years 
1978-82  assuming  an  annual  appropria- 
tion of  $4.5  billion. 

On  a  very  few  items,  unanimous  agree- 
ment was  not  possible,  but  they  are  im- 
portant matters  and  worth  mentioning. 
First,  the  issue  of  whether  user  charges 
or  ad  valorem  taxes  ought  to  support 
the  operation  and  maintenance  costs  of 
publicly  owned  treatment  works  gener- 
ated a  great  deal  of  discussion,  in  which 
Senator  Domenici  vigorously  partici- 
pated, and  which  was  the  subject  of  sev- 
eral rollcall  votes.  The  course  which  was 
ultimately  followed  by  the  committee 
permits  residential  users  to  pay  for  waste 
treatment  services  according  to  a  scheme 
other  than  metering,  including  ad  va- 
lorem taxes,  so  long  as  adequate  funds 
for  operation  and  maintenance  are  as- 
sured thereby  and  each  user  is  notified 
of  the  costs  attributed  to  his  use  of  the 
system.  This  was  endorsed  by  all  the  mi- 
nority members  of  the  committee  other 
than  myself.  From  our  vantage  point  in 
Vermont,  the  present  system  is  working 
well,  and  I  preferred  not  to  tamper  with 
it. 

Another  important  matter  which  re- 
quired a  divided  vote  was  an  amendment 
to  extend  for  2  to  3  years  the  deadline 
for  achieving  "best  practicable  technol- 
ogy" for  industrial  point  source  dis- 
chargers which  failed  to  meet  the  July  1, 
1977  deadline.  An  amendment  offered  by 
the  committee  chairman.  Senator  Ran- 
dolph, was  defeated,  and  instead  an 
amendment  offered  by  Senators  Muskie 
and  Baker  was  adopted  14-1,  This 
amendment  offers  the  Administrator  of 
the  Environmental  Protection  Agency  the 
option  of  extending  the  deadline  for 
achieving  BPT  as  much  as  18  months  for 
p>oint  source  dischargers  who  in  good 
faith  have  tried  to  meet  the  requirements 
of  the  act,  but  which  for  justifiable  rea- 
sons were  unable  to  do  so.  Here  again  the 


participation  of  the  minority  was  a  key 
element  in  the  adoption  of  this  provision 
by  such  a  clear  margin. 

One  other  matter  of  critical  impor- 
tance to  the  minority  is  the  amendment 
adopted  by  the  committee  pertaining  to 
section  404  of  the  1972  Water  Pollution 
Control  Act.  The  staff  worked  out  a  rec- 
ommendation which  represented  their 
best  effort  to  take  into  consideration  all 
of  the  concerns  raised  over  the  imple- 
mentation of  this  provision  of  the  law. 
I  am  mindful  of  the  preference  of  some 
of  my  Republican  colleagues  for  an  al- 
ternative solution  to  the  problems  posed 
by  section  404  regulation  of  the  disposal 
of  dredged  and  fill  materials  in  the  Na- 
tion's waters. 

Because  of  the  continued  controversy 
over  this  provision,  which  will  unfold 
later  this  morning  in  the  Senate.  I  would 
like  to  offer  some  observations  of  my  own 
in  support  of  the  committee's  effort. 

The  section  404  program  as  outlined  in 
the  committee  bill  will  be  a  successful 
and  reasonable  process  for  protecting  in- 
land and  coastal  waters,  including  wet- 
lands, from  adverse  environmental  ef- 
fects resulting  from  the  discharge  of 
dredged  or  fill  material.  The  section  404 
program  is  essential  if  we  are  to  achieve 
the  objective  of  the  Water  Act,  which 
is  to  restore  and  maintain  the  chemical, 
physical  and  biological  integrity  of  our 
waters.  The  chemical  makeup  and  the 
biological  life  of  the  Nation's  waters  have 
been  adversely  affected  by  the  physical 
destruction  or  alteration  of  water  bod- 
ies by  discharges  of  dredged  or  fill  mate- 
rial. In  addition,  such  discharges  some- 
times contain  dangerous  levels  of  toxic 
substances  that  must  be  regulated  care- 
fully. The  program  is  necessary,  it  is 
manageable,  and  it  will  work  well.  The 
ultimate  success  of  the  program  will  de- 
pend, in  large  part,  on  the  growing  part- 
nership of  Federal,  State  and  local  gov- 
ernment. 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  mandated  the 
restoration  and  maintenance  of  the 
chemical,  physical,  and  biological  integ- 
rity of  the  Nation's  waters.  Full  im- 
plementation of  the  section  404  decision- 
making process  is  imperative  if  we  are 
to  achieve  this  objective.  The  section  404 
process  is  an  essential  tool  for  prevent- 
ing the  unnecessary  degradation  of  water 
quality  by  discharges  of  dredged  or  fill 
material.  Without  it.  critical  aquatic 
areas  including  swamps,  marshes,  and 
submersed  grass  fiats,  whirh  are  such  an 
important  segment  of  this  Nation's  water 
resource  and  are  essential  to  the  pres- 
ervation of  migratory  and  resident  fish, 
bird  and  other  animal  populations,  might 
otherwise  be  irrevocably  destroyed. 

The  lasting  benefits  that  society  de- 
rives from  coastal  and  inland  wetlands 
often  far  exceed  the  immediate  advan- 
tage their  owners  might  get  from  drain- 
ing or  filling  them;  we  are  losing  wet- 
lands at  the  rate  of  some  300.000  acres 
per  year.  The  committee  recognizes  the 
need  for  a  program  which  regulates  the 
discharge  of  dredged  or  fill  material  into 
our  waters  and  wetlands.  They  did,  how- 
ever, assure  that  this  program  should  be 
carried  out  in  a  way  that  avoids  undue 
Federal  regulation  and  that  does  not  tie 
up  individuals  in  unnecessary  redtape. 
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The  Corps  of  Engineers  and  the  En- 
vironmental Protection  Agency  are  aware 
that  the  program  must  be  realistic  and 
manageable.  Not  only  must  we  guard 
against  unnecessary  regulation  but  we 
must  also  insure  that  the  program  does 
not  allow  unnecessary  environmental  de- 
struction. We  believe  that  the  committee 
amendment  will  successfully  meet  both 
of  these  goals. 

In  addition  to  the  sections  of  this  bill 
which  I  have  already  discussed,  a  num- 
ber of  other  provisions  which  are  con- 
tained in  S.  1952  represent  specific  con- 
tributions of  the  minority  members  of  the 
committee.  I  want  to  call  attention  to 
these  provisions  not  only  to  argue  for 
support  for  the  bill  as  a  whole,  but  to 
demonstrate  the  active  and  constructive 
contribution  from  this  side  of  the  aisle. 
Thanks   to   the   combined   efforts   of 
Senator  Wallop  and  Senator  Hart,  who 
conducted  a  field  hearing  in  Fort  Collins, 
Colo,,  on  July  13  on  agriculture's  con- 
cerns about  the  Water  Pollution  Control 
Act,  the  committee  adopted  an  amend- 
ment which,  in  effect,  exempts  irrigated 
agriculture  from  all  permit  requirements 
under  section  402  of  the  act,  and  instead 
insures  that  areawide  waste  treatment 
management  plans  under  section  208  in- 
clude consideration  of  irrigated  agricul- 
ture. This  amendment  promotes  equity 
of  treatment  among  farmers  who  depend 
on  rainfall  to  irrigate  their  crops  and 
those  who  depend  on  surface  irrigation 
which  is  returned  to  a  stream  in  discreet 
conveyances.  While  this  amendment  may 
appear  to  be  a  minor  matter  to  those  of 
us  from  the  East,  to  the  farmers  in  the 
semiarid  and  arid  West  this  amendment 
is  a  critical  feature  of  the  bill. 

Several  provisions  of  the  bill  represent 
attempts  to  encourage  the  use  of  in- 
novative technologies  in  the  construction 
of  sewage  treatment  facilities  and  in  con- 
trolling industrial  pollutants.  One 
amendment,  offered  by  Senator  Do- 
MENici,  provides  that  R.  &  D.  grants  un- 
der section  105,  which  presently  qualify 
for  a  75-percent  Federal  grant,  can  re- 
ceive 100  percent  if  a  State  opts  to  pro- 
vide the  additional  25  percent  out  of  its 
allotment  under  the  construction  grants 
program.  To  qualify,  the  R.  &  D  project 
must  appear  on  the  State's  priority  list 
and  the  total  contribution  to  the  non- 
Federal  share  of  all  such  R.  &  D  proj- 
ects cannot  exceed  one-half  of  1  percent 
of  a  State's  allotment. 

Senator  McClure  offered  an  amend-  < 
ment  which  gives  industrial  point  sourca.' 
dischargers  up  to  2  years  beyond  1983Ji6 
achieve  the  best  available  technology  Re- 
quirement if  such  discharger  selects  an 
mnoyative  technology  which  has  indus- 
trywide application  and  which  achieves 
a  degree  of  effluent  reduction  greater 
than  BAT  would  accomplish  or  which 
achieves  an  equivalent  degree  of  control 
at  significantly  less  cost. 

Senator  McClure  also  offered  an 
amendment  which  requires,  in  addition 
to  the  BPT  and  BAT  controls  over  in- 
dustrial polluters,  the  use  of  best  man- 
agement practices  for  the  ancUlary  ac- 
tivities of  those  industries  which  might 
otherwise  discharge  toxic  pollutants 
which  are  not  subject  to  a  point  source 
permit  limitation.  The  management  re- 
quirements authorized  are  intended  to 
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control  pollution  by  toxic  materials  from 
site  runoff,  spillage  of  leaks,  lagooris, 
sludge  or  waste  disposal  or  drainage 
from  raw  materials  storage.  The  kepone 
which  found  its  way  into  the  James 
River  originated  from  an  outdoor  stor- 
age area,  not  from  an  intentional  dis- 
charge. This  amendment  would  author- 
ize the  Administrator  to  require  control 
measures  to  deal  with  this  type  of  prob- 
lem. 

With  further  respect  to  toxic  pollut- 
ants, the  committee  agreed  with  the  ad- 
ministration's proposal  to  amend  the 
procedures  which  determine  the  degree 
of  control  of  toxic  pollutant  discharges 
under  section  307.  While  the  bill  changes 
the  rulemaking  procedures  from  formal 
to  informal,  an  amendment  offered  by 
Senator  Domenici  provides  an  opportu- 
nity for  oral  and  written  presentations 
and  cross-examination  on  disputed  is- 
sues of  material  fact. 

At  this  point,  Mr.  President,  I  would 
like  to  indulge  myself  in  a  discussion  of 
certain  provisions  which  were  of  partic- 
ular concern  to  me,  coming  as  I  do  from 
the  most  rural  State  in  the  Nation. 

During  the  consideration  of  this  bill 
in  committee  I  have  focused  on  the 
special  problems  faced  by  small  commu- 
nities in  rural  areas  which  must  under- 
take the  construction  of  a  wastewater 
treatment  facility.  In  order  to  determine 
the  nature  of  these  problems  I  chaired 
a  hearing  in  Burlington,  Vt.,  on  July  9. 
It  is,  very  briefly,  that  conventional 
secondary  wastewater  treatment  facili- 
ties which  require  the  construction  of  a 
network  of  collector  sewers  and  a  cen- 
tralized plant  is  an  expensive,  and  often 
overwhelming  financial  burden  on  rural 
communities.  A  scaled-down  version  of 
a  municipal  treatment  plant  is  simply 
not  suitable  for  a  town  of  2,000  people 
or  so. 

At  our  'Vermont  hearing,  we  also  ex- 
plored the  availability  of  alternatives  to 
these  conventional  treatment  works,  and 
focused  on  the  technical,  environmental, 
financial  and  institutional  advantages 
and  disadvantages  of  adopting  such  al- 
ternatives. 

What  I  have  proposed  in  response  to 
the  information  gathered  from  our  wit- 
nesses is  a  set-aside  out  of  the  con- 
struction grant  allotment  for  use  in  con- 
structing financing  alternative  systems 
for  small  communities.  This  provision 
appears  as  section  21  of  the  bill  before 
us. 

The  set-aside,  which  amounts  to  not 
less  than  5  nor  more  than  10  percent 
of  a  State's  allotment  under  the  con- 
struction grant  program,  is  required  to 
be  reserved  for  small  communities  which 
choose  to  construct  alternative  systems 
only  in  those  States  having  a  substan- 
tial rural  population — where  25  percent 
or  more  of  the  population  live  in  places 
of  2,500  or  less  inhabitants.  In  other 
States,  a  Governor  can  request  that  the 
funds  be  set  aside  for  this  purpose. 

The  projects  which  may  be  con- 
structed with  such  funds  may,  under 
authority  provided  elsewhere  in  the  bill, 
include  individual  systems  which  are  not 
necessarily  publicly  owned  so  long  as  the 
local  community  applies  for  the  grant  on 
behalf  of  a  number  of  households  and 
will  assure  that  such  individual  or  clus- 
ter treatment  systems  are  properly  op- 


erated and  maintained  and  meet  all 
other  requirements  of  section  204  of  the 
act.  Other  alternatives  which  might  be 
selected  include  various  types  of  land 
treatment  alternatives  which  have 
always  been  eligible  for  assistance  under 
the  act  but  which  have  been  resisted  by 
State  administrators  or  by  the  construc- 
tion and  engineering  fraternity.  I  found 
that  communities  have  been  willing  to 
explore  other  options  to  control  water 
pollution  when  they  are  presented  and 
promoted.  However,  few  States  actively 
promote  alternatives  and  tend  to  rely  in- 
stead on  the  tried,  if  not  so  true,  con- 
ventional plants  which  they  are  confi- 
dent will  be  approvable  by  the  EPA. 

Because  a  portion  of  a  State's  funds 
can  only  be  used  for  nonconventional 
systems,  one  highly  desirable  effect  of 
this  set-aside  amendment  will  be  the 
creation  of  the  expertise  and  interest  in 
State  pollution  control  agencies  to  pro- 
mote and  assist  in  the  development  of 
less  costly  alternatives  in  small  rural 
communities. 

The  committee  adopted  a  number  of 
other  provisions  which  will  be  of  definite 
benefit  to  small  communities.  I  call  at- 
tention to  the  section  providing  manage- 
ment assistance  for  administering  por- 
tions of  the  construction  grant  program 
which  are  assumed  by  State  agencies  on 
EPA's  behalf.  Up  to  2  percent  of  a  State 
grant  allotment  may  be  used  for  this 
purpose,  with  a  minimum  of  $400,000  in 
any    one    State.    Grants    are    increased 
where    States    administer    the    NPDES 
permit  program,  a  statewide  section  208 
water  treatment  management  planning 
programs,  or  manage  the  waste  treat- 
ment grants  for  their  small  communities 
Another  section  of  the  bill  provides  for 
the  combining  of  the  grant  process  steps 
2    and    3— advanced    engineering    and 
design    with    the    actual    construction 
phase— where  a  treatment  plant  has  an 
estimated   total  cost  of   $2   million   in 
communities    of    25,000    or    less.    This 
amendment  will  eliminate  a  good  deal 
of  redtape  for  small  communities. 

Yet  another  provision  will  authorize 
the  Administrator  of  EPA  or  the  State 
to  be  a  party  to  any  contract  in  connec- 
tion with  the  construction  of  a  treatment 
works,  at  the  request  of  a  grantee.  This 
is  intended  to  help  small  commimities 
which  do  not  have  the  legal  or  technical 
resources  to  force  a  consulting  engineer 
or  a  contractor  to  perform  on  time  or 
correct  a  problem  in  design,  construction 
or  operation  of  the  plant. 

In  closing,  Mr.  President,  I  emphasize 
why  we  are  seeking  this  legislation  at 
this  time.  Most  importantly,  we  are  pro- 
viding authorizations  totalling  $26  billion 
over  the  next  5  fiscal  years  to  continue 
our  work  on  the  construction  grants  pro- 
gram. While  most  large  industrial  dis- 
chargers have  or  will  soon  meet  the  1977 
requirements  for  control  of  water  pollu- 
tion, the  vast  majority  of  municipalities 
will  have  not  constructed  the  publicly 
owned  treatment  systems  necessary  to 
assure  that  water  quility  which  will  con- 
tribute to  the  protection  of  our  water 
supplies,  or  provide  a  balanced  popula- 
tion of  aquatic  life,  or  provide  recreation 
in  and  on  the  water.  An  enormous  invest- 
ment of  public  funds  will  be  needed  to 
achieve  this  goal.  By  the  end  of  the  cur- 
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rent  fiscal  year,  most  States  will  have 
obligated  all  of  their  share  of  the  $9 
billion  which  was  authorized  for  use  be- 
ginning in  fiscal  year  1976.  Unless  a  new 
authorization  is  provided  the  momentum 
which  these  States  have  achieved  will 
slow  down,  and  our  pollution  cleanup 
effort  along  with  it. 

As  I  have  discussed,  there  are  also  a 
number  of  program  changes  which  have 
been  suggested  by  the  National  Com- 
mission on  Water  Quality  and  by  wit- 
nesses before  the  committee  which  are 
important  to  the  smooth  and  effective 
operation  of  this  entire  Federal  effort. 
Although  much  has  been  achieved  in  the 
past  5  years,  even  more  needs  to  be  done. 
The  problems  of  toxic  pollutants,  the 
nonpoint  sources  of  pollution  and  the 
remaining  untreated  municipal  sources 
of  water  pollution  must  be  attacked  dur- 
ing the  next  5  years.  This  will  not  be  an 
easy  task  and  it  will  certainly  not  be 
cheap.  But  it  Is  vital  to  the  future  gener- 
ations of  Americans,  and  we  must  pro- 
vide for  it  now. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ANDERSON  addressed  the  Chair. 

Mr.  MUSKIE.  Mr.  President,  I  have 
asked  the  distinguished  junior  Senator 
from  Minnesota  to  floor  manage  the  bill 
so  I  yield  my  time  to  him  to  manage  and 
he  will  take  such  time  as  he  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  ANDERSON.  Mr.  President,  I  ask 
unanimous  consent  that  Len  Stewart,  of 
Senator  Hart's  staff,  and  Jerry  Cohen, 
of  Senator  Moynihak's  staff,  be  accorded 
the  privilege  of  the  floor  during  debate 
on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ANDERSON.  Mr.  President.  I 
strongly  support  the  Clean  Water  Act  of 
1977  and  am  pleased  to  have  had  the  op- 
portunity to  participate  in  the  develop- 
ment of  this  legislation  by  the  Environ- 
ment and  Public  Works  Committee. 

The  first  testimony  I  presented  to 
Congress  as  Governor  of  Minnesota  in 
December  1971  was  on  the  amendments 
to  the  Federal  water  pollution  control 
program  that  legislation  was  enacted 
the  next  year  over  President  Nixon's  veto 
and  became  Public  Law  92-500,  the  Fed- 
eral Pollution  Control  Act  of  1972.  Since 
1972,  no  Federal  law  in  the  environmen- 
tal area  has  affected  my  State  more  than 
the  legislation  that  S.  1952  succeeds. 

As  I  indicated  at  length  in  the  com- 
mittee report  on  the  Clean  Water  Act  of 
1977;  Minnesota,  by  definition,  through- 
out its  history,  and  at  present,  is  par- 
ticularly dependent  on  its  rich  and  varied 
water  resources. 

A  priority  of  my  administration  as 
Governor  of  Minnesota  was  the  restora- 
tion and  presentation  of  the  natural  re- 
sources and  quality  of  life  of  the  North 
Star  State.  In  fact,  when  I  now  reflect 
on  my  6  years  as  Governor  of  Minnesota, 
I  believe  there  is  no  other  area  where 
more  substantive,  comprehensive  prog- 
ress was  made  than  in  the  protection 
of  Minnesota's  air,  land,  and  water  re- 
sources. In  my  judgment,  no  State  en- 
acted a  more  comprehensive  legislative 


program  to  protect  the  environment  than 
did  Minnesota  in  these  years.  I  would 
match  my  State's  environmental  record 
in  this  decade  against  any  other.  I  listed 
in  the  committee  report  27  separate  leg- 
islative and  administrative  actions  taken 
in  Minnesota  since  1970  to  protect  its 
water  resources.  This  list  is  evidence  of 
what  one  State  has  done  to  see  to  it  that 
clean  water  will  be  enjoyed  by  the  chil- 
dren and  grandchildren  of  our  residents. 

I  approached  consideration  of  the 
Clean  Water  Act  of  1977  with  this  Min- 
nesota background.  I  had  the  good  for- 
tune to  chair  three  of  the  eight  field 
hearings  held  by  the  committee  on  this 
legislation  and  several  of  the  seven  hear- 
ings held  in  Washington,  D.C.  At  the  Du- 
luth  and  Alexandria,  Minn.,  hearings  I 
chaired,  60  witnesses  presented  state- 
ments commenting  on  many  aspects  of 
the  Federal  Government's  efforts  to  clean 
up  our  Nation's  water.  My  colleagues 
need  only  review  the  hearing  record 
from  Duluth  and  Alexandria  to  see  the 
important  and  wide-ranging  recommen- 
dations the  Senate  received  in  those  2 
days.  I  am  very  grateful  to  Senator 
Randolph,  Senator  Muskie,  and  the  sub- 
committee staff  for  the  2  days  of  Min- 
nesota hearings. 

Panel  discussions  were  held  on  several 
critical  issues  addressed  in  S.  1952,  in- 
cluding the  1977  and  1983  industrial 
deadlines;  the  control  of  toxic  chemicals; 
the  operations  of  large  municipal  waste- 
water systems;  the  problems  of  small 
communities;  the  availability  and  use  of 
alternative  wastewater  treatment  sys- 
tems, particularly  those  that  utilize  the 
water  content  and  nutrient  value  of 
treated  wastewater  or  sludge;  the  clean 
hkes  program  for  the  restoration  of 
freshwater  lakes;  and  section  404. 

During  markup,  the  committee  adopted 
several  amendments  I  offered  and  sup- 
ported on  a  number  of  other  initiatives, 
based  on  testimony  received  at  the 
Minnesota  field  hearings.  These  amend- 
ments permit  assistance  to  communities 
for  the  operating  and  maintenance  costs 
of  research  and  wastewater  treatment 
plants;  expand  the  use  of  grant  funds 
for  the  training  of  operators  of  munici- 
pal plants;  permit  the  EPA  or  State  to 
be  a  party  to  a  contract  between  a  con- 
sulting firm  and  municipality  for  en- 
forcement purposes;  amend  the  indus- 
trial cost  recovery  program  to  provide  in- 
centives for  water  conservation  and  re- 
lief for  small  businesses;  clarify  the 
Marine  sanitation  device  section;  expand 
the  clean  lakes  program;  mandate 
that  all  dredging  activities  of  the  Corps 
of  Engineers  be  conducted  in  compliance 
with  applicable  State  water  quality 
standards,  and  require  EPA  to  report  to 
Congress  on  the  problem  of  combined 
sewer  overfiow  and  the  status  of  poten- 
tial projects  that  utilize  municipal  waste- 
water and  sludge  for  a  productive  pur- 
pose. 

Mr.  President,  since  several  of  these 
amendments  have  important  background 
and  justification  from  testimony  the 
committee  received,  I  request  the  oppor- 
tunity to  submit  for  the  Record  addi- 
tional material  on  several  of  these  issues 
of  particular  importance  to  me  and  the 
State  of  Minnesota. 

The  fact  that  the  Senate  is  in  a  posi- 
tion to  act  today  on  S.  1952  is  due  to  the 


diligence  of  the  Environment  and  Public 
Works  Committee,  particularly  our  dis- 
tinguished subcommittee  chairman.  Sen- 
ator Muskie,  and  the  committee  staff. 
The  Senate  should  be  aware  that  the 
process  of  amending  Public  Law  92- 
500 — an  exceedingly  complex  and  com- 
prehensive statute  of  nearly  100  separate 
provisions — was  begun  by  the  committee 
barely  2  months  ago.  Since  July  1,  15 
days  of  public  hearings  and  2  weeks  of 
intensive  markup  sessions  have  produced 
the  Clean  Water  Act  now  before  us  today. 
As  my  colleagues  are  no  doubt  aware, 
during  this  same  period  this  same  com- 
mittee has  done  double  duty  with  the 
Clean  Air  Act  of  1977,  for  which  the 
conference  committee  concluded  barely 
24  hours  ago. 

The  Senate  should  clearly  recognize 
the  tremendous  efforts  of  Senator  Mus- 
kie, the  Senate's  wise  and  dedicated  ad- 
viser and  defender  of  the  environment, 
and,  from  a  talented,  dedicated  staff.  I 
want  to  commend  two  staff  members  in 
particular,  Leon  BiUings  and  Phil  Cum- 
mings.  It  has  also  been  an  honor  and 
privilege  for  me  to  work  on  this  legisla- 
tion under  the  dedicated  direction  of  our 
distinguished  chairman.  Senator  Jen- 
nings Randolph. 

Mr.  President,  the  Senate's  goal  today 
is  to  enact  comprehensive  amendments 
to  the  Federal  Water  Pollution  Control 
Act  of  1972  to  expand,  refine,  and  im- 
prove the  Federal  Government's  effort  to 
clean  up  and  preserve  the  Nation's  waters 
resources. 

I  was  a  conferee  earlier  this  year  on  the 
Public  Works  Employment  Act.  This 
legislation  included  funds  for  fiscal  year 
1977  to  construct  water  pollution  control 
plants.  That  conference  ended  without 
the  authorization  of  these  needed  con- 
struction funds  because  the  House  in- 
sisted on  a  number  of  significant  changes 
to  the  1972  act  that  had  not  been  consid- 
ered by  the  Senate.  After  that  conference 
committee  ended,  the  Senate  Environ- 
ment and  Public  Works  Committee  set  a 
course  of  action  to  carefully  consider 
amendments  to  the  1972  legislation.  With 
passage  of  this  bill  today,  the  Senate 
meets  its  obligations  to  the  House.  I 
share  the  expectation  of  Senators  Ran- 
dolph and  Muskie  that  the  House  will 
be  prepared  immediately  following  the 
August  recess  to  conference  on  this  mat- 
ter and  send  it  to  the  President. 

In  Minnesota  we  need  the  Clean  Water 
Act  of  1977.  Several  dozen  communities 
are  waiting  for  construction  funds  to 
build  sewage  treatment  plants.  Over  a 
hundred  more  are  ready  to  prepare  step  1 
plans  or  begin  step  2  engineering.  Com- 
munities and  lakeshore  owners  associa- 
tions are  anxious  for  additional  lake 
restoration  projects.  The  Minnesota  Pol- 
lution Control  Agency  is  prepared  to 
assume  the  expanded  role  in  the  admin- 
istration of  the  construction  grants  pro- 
gram authorized  in  S.  1952.  Small  busi- 
nesses need  relief  from  the  burdens  of 
industrial  cost  recovery.  Many  commu- 
nities will  be  interested  in  the  set-aside 
authorized  for  alternative  systems.  And 
many  other  provisions  of  this  legislation 
will  be  of  benefit  to  my  State.  I  share 
Senator  Muskie's  hope  the  House  acts 
quickly  on  it. 

In    testimony    before    the    Congress 
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nearly  6  years  ago  on  water  pollution 
control,  I  said: 

We  must  act  now  to  reshape  priorities  so 
that  both  clean  water  and  productive  capac- 
ity are  achieved.  If  we  do  not  act,  rivers  like 
the  Buffalo,  Rouge,  and  Cuyahoga  will  con- 
tinue to  catch  fire  because  of  the  pollution 
In  them.  And  nobody  sets  his  house  on  fire 
to  keep  temporarily  warm.  When  that  glow 
Is  gone,  all  we  are  left  with  Is  ashes.  Our 
people  deserve  a  better  legacy. 

National  priorities  were  reshaped  by 
the  Federal  Water  Pollution  Control  Act 
of  1972.  Much  has  been  accomplished 
since  the  1972  legislation  to  insure  that 
our  waters  are  cleaner  for  our  children 
and  grandchildren  than  they  are  today. 
S.  1952  continues  the  Federal  Govern- 
ment's commitment  to  clean  water.  It 
deserves  enactment  today  by  the  Senate. 
Implicit  in  the  Clean  Water  Act  of  1977 
is  that  the  Nation's  glass  of  water  is  now 
half  full.  The  severe  pollution  in  the 
Buffalo,  Rouge,  and  Cuyahoga  Rivers 
that  caught  the  attention  of  the  public 
and  Congress  in  earlier  years  and  gave 
impetus  to  the  1972  act,  are  now  only 
memories. 

But  the  burning  rivers  of  the  past  are 
now  replaced  by  kepone  in  the  James 
River  and  PCB's  in  the  Great  Lakes  and 
the  Mississippi  River. 

Seven  out  of  ten  municipalities  still  are 
not  discharging  adequately  treated 
sewage. 

Nonpoint  source  pollution  has  not  been 
confronted;  112  chemicals  have  been 
found  in  the  drinking  water  of  New 
Orleans;  wetlands  continue  to  be  threat- 
ened; massive  quantities  of  sludge  are 
simply  dumped  into  the  oceans;  cancer 
mortality  is  increasing  and  what  we  drink 
is  increasingly  suspect  as  the  cause ;  algae 
clogs  thousands  of  recreational  lakes. 

Chlorination  of  water  is  suspect  be- 
cause of  the  potentially  harmful  com- 
pounds that  are  formed  in  the  chlorina- 
tion process. 

Pesticide  use  will  increase  by  50  per- 
cent by  1984  with  potentially  serious  con- 
sequences of  runoff  to  the  Nation's 
waters. 

And  in  my  own  State  of  Minnesota,  on 
beautiful  Lake  Superior— the  world's 
largest  freshwater  lake— another  67,000 
tons  of  taconite  tailings  would  be  dumped 
into  the  lake  today  as  they  have  been 
daily  for  nearly  22  years. 

The  challenge  of  clean  water  for  all 
Americans  remains.  The  Clean  Water 
Act  of  1977  continues  the  commitment 
of  the  Congress  to  restore  and  maintain 
the  ecological  health  of  our  Nation's  wa- 
ters. I  solicit  my  colleagues'  favorable 
support  for  S.  1972  and  thank  Senator 
MusKiE.  Senator  Stafford,  and  the  other 
members  of  the  Environment  and  Public 
Works  Committee  for  the  opportunity  to 
participate  in  the  development  of  this 
legislation. 

Mr.  President,  three  amendments  in 
S.  1952  are  of  particular  concern  to  me 
and  I  would  like  my  colleagues  to  have 
the  benefit  of  their  background. 

S.  1952  amends  section  404  to  mandate 
that  all  dredging  by  the  Corps  of  En- 
gineers is  carried  out  in  compliance  with 
State  water  quality  standards.  The  com- 
mittee report  recites  the  historj'  of  the 
litigation  initiated  by  the  State  of  Min- 
nesota in  1975  to  require  the  corps  to 


dredge  consistent  with  the  water  quality 
standards  of  the  Minnesota  Pollution 
Control  Agency. 

I  believe  the  efforts  of  the  State  of 
Minnesota,  through  the  Minnesota  Pol- 
lution Control  Agency,  to  insure  that  the 
significant  dredging  activities  of  the 
corps  in  Minnesota  are  carried  out  in 
compliance  with  MPCA  water  quality 
standards  are  very  appropriate  and  rea- 
sonable. Dredging  is  a  major  activity  in 
the  Nation's  waters  and  the  water  qual- 
ity impacts  associated  with  the  massive 
removal  and  subsenuent  disposal  of  bot- 
tom sediments  in  rivers  and  harbors 
throughout  the  Uniteo  States  are  of 
great  significance,  and,  can  be  mitigated 
with  appropriate  planning  and  opera- 
tional techniques.  The  on-land  or  con- 
fined disposal  of  dredge  spoil,  versus  the 
predominant  practices  to  date  of  open 
water  disposal.  Is  available  in  almost  all 
instances  at  a  cost  that  is  not  prohibi- 
tive. 

The  necessity  of  the  States  having  the 
authority  to  require  on-land  disposal  of 
dredge  spoil  becomes  more  apparent  each 
day  as  new  substances  are  discovered 
which  are  carcinogenic,  mutagenic,  or 
teratogenic.  Many  of  these  substances 
have  made  their  way  into  the  environ- 
ment and  are  dormantly  locked  in  the 
sediments  of  our  lakes  and  rivers,  in- 
cluding areas  where  the  corps  dredge  to 
maintain  navigation.  Dredging  obviously 
disturbs  the  pollutants  in  bottom  sedi- 
ments and  again  gives  them  an  oppor- 
tunity to  enter  the  ecosystem. 

An  excellent  example  of  the  problems 
of  unregulated  dredging  and  dredge  spoil 
disposal  is  the  case  of  polychlomated  bi- 
phenyls,  PCB,  concentrations  that  have 
been  found  in  the  Duluth-Superior  Har- 
bor and  along  the  Mississippi  River.  It 
is  essential  in  these  locations  for  the 
corps  to  periodically  dredge  to  maintain 
the  navigation  channel,  but  it  makes  lit- 
tle sense  to  then  dispose  of  the  spoil  by 
returning  it  to  the  waterway.  In  this 
case,  as  with  other  pollutants,  disposal 
in  a  lake,  river  or  harbor  simply  allows 
the  PCB's  another  chance  to  make  their 
way  into  the  fatty  tissues  of  fish  and  po- 
tentially into  human  beings. 

The  amendment  adopted  by  the  com- 
mittee recognizes  that  the  capability  of 
the  corps  to  comply  with  State  water 
quality  standards,  and  other  State  and 
local  procedural  and  substantive  require- 
ments, is  influenced  by  the  availability 
of  funds  for  mitigation  technology  to  the 
corps.  As  the  committee  report  indicates, 
corps  dredging  must  be  approached  with 
the  same  general  philosophy  that  the 
1972  act  uses  for  other  discharges.  That 
is,  if  a  mitigation  technology  is  available 
at  a  reasonable  cost,  it  must  be  utilized. 
Certainly  it  is  beyond  the  budgetary 
capability  of  the  corps  to  provide  on- 
land  or  confined  disposal  of  all  dredge 
spoil  in  all  locations  in  the  United  States. 
However,  several  corps  district  offices, 
including  the  St.  Paul  district,  have  re- 
quested and  received  funds  for  these 
practices  to  date.  Pursuant  to  this 
amendment,  the  corps  will  be  required 
in  many  instances  by  the  States  to  ex- 
pend additional  funds  to  protect  water 
quality.  The  committee  report  supports 
funds  for  this  purpose  and  has  deter- 
mined that  it  is  the  responsibility  of  the 


Secretary  of  the  Army  to  seek  funds  from 
the  Congress,  with  the  support  of  the 
Environmental  Protection  Agency. 

This  amendment  to  section  404,  is 
neither  intended  nor  will  result  in  com- 
promising the  ability  of  the  corps  to 
maintain  navigation  as  some  have  main- 
tained. The  permit  program  in  the  1972 
act  provides  ample  opportunity  for  the 
corps  to  obtain  relief  from  water  quality 
standards  in  those  cases  where  compli- 
ance is  not  economically  feasible  or  is 
not  required  from  a  water  quality  per- 
spective. Also,  the  States  like  Minnesota 
that  have  taken  administrative  and  ju- 
dical action  to  seek  corps  compliance 
with  water  quality  standards,  have  a 
comparable  interest  in  the  movement  of 
commerce  on  waterways  maintained  by 
the  corps  by  dredging.  I  am  confident 
that  the  States  will  act  both  to  insure 
compliance  with  water  quality  standards 
and  continued  corps  dredging  activities. 
Finally  I  share  the  view  of  Justices 
Stevens.  Rehnquist,  and  Marshall  in 
their  dissent  to  the  Supreme  Court's  de- 
cision not  to  review  Minnesota  against 
Callaway.  The  justices  said,  in  part,  "Sec- 
tion 404  simply  provides  that  dredging 
permits  are  issues  by  the  Army  Corps 
rather  than  the  EPA.  It  says  nothing 
about  any  exemption  from  State  water 
pollution  regulation."  (45  U.S.L.W.  3706, 
1977)  I  agree  and  so  did  the  committee. 
This  amendment  leaves  no  question  that 
the  Corps  of  Engineers  must  comply  with 
State  water  quality  standards  when 
dredging  in  Minnesota  and  across  this 
country. 

The  committee  also  amended  the  ma- 
rine sanitation  device  section  to  require 
that  sanitation  devices  on  commercial 
ships  meet  or  exceed  secondary  treat- 
ment requirements.  The  committee  did 
not  go  as  far  as  I  recommended  on  this 
matter  but  at  least  on  the  Great  Lakes 
for  commercial  vessels  the  treatment  of 
sewage  from  vessels  will  be  improved. 

The  States  of  Michigan,  Minnesota, 
and  Wisconsin  all  enacted  statutes  prior 
to  the  1972  Federal  Water  Polution  Con- 
trol Act  requiring  all  vessels  in  intra- 
state and  interstate  waters  to  be  equipped 
with  marine  sanitation  devices  that  re- 
tained all  vessel  wastes,  for  subsequent 
disposal  on-shore  through  a  pumpout 
facility.  Because  of  the  difficulties  these 
and  other  States  encountered  in  enforc- 
ing their  regulations  in  interstate  waters, 
particularly  on  commercial  vessels,  these 
States  petitioned  the  EPA  to  enact  Fed- 
eral standards. 

Prior  to  enactment  of  the  1972  act,  the 
EPA.  acting  pursuant  to  prior  authority, 
promulgated  regulations  (40  C.F.R.  140) 
to  control  marine  sanitation  devices. 
These  regulations  eventually  required  all 
vessels  to  be  equipped  for  no-discharge  of 
wastes.  Later,  pursuant  to  section  312  of 
the  1972  act,  these  regulations  preempted 
the  authority  of  States  to  enforce  State 
regulations.  Testimony  by  the  Minne- 
sota Polution  Control  Agency  and  Michi- 
gan Department  of  Natural  Resources  at 
the  Duluth  field  hearing,  indicated  that 
both  States  did  not  oppose  the  preemp- 
tion of  State  authority  in  section  312  be- 
cause then  current  EPA  regulations,  and 
assurances  at  that  time  to  the  States  by 
the  EPA  and  Coast  Guard,  all  pointed 
toward  no-discharge  for  all  vessels.  No- 
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discharge  is  particularly  important  to  the 
Great  Lakes  States  because  of  the  large 
number  of  commercial  vessels  on  the 
Great  Lakes  passing  through  recreational 
waters. 

These  Great  Lakes  States  were  dis- 
appointed when  in  June  1974,  the  EPA 
reconsidered  its  regulations,  indicating 
a  willingness  to  discuss  the  use  of  "flow- 
through  treatment"  or  non-detention 
devices,  when  in  January  1975,  the  Coast 
Guard  promulgated  regulations  pur- 
suant to  Section  312  that  permitted 
flow-through  devices,  and  when  in  Jan- 
uary 1976,  the  EPA  amended  its  regula- 
tions to  allow  the  discharge  of  vessel 
wastes  in  coastal  waters,  the  Great 
Lakes  and  on  navigable  interstate 
waters,  while  retaining  no-discharge  re- 
quirements on  land-locked  bodies  of 
water.  The  EPA  and  Coast  Guard  justi- 
fied these  regulations  because  of  the  cost 
of  retrofitting  existing  vessels  and  the  in- 
adequate number  of  pumpout  facilities, 
particularly  for  commercial  vessels  en- 
gaged in  interstate  and  foreign  com- 
merce. 

The  States  of  Michigan,  Minnesota, 
and  Wisconsin  subsequently  exercised 
their  prerogatives  under  section  312(f), 
that  permits  the  Administrator  to  de- 
clare no-discharge  zones  where  sufficient 
pumpout  facilities  exist  or  where  the 
waters  under  such  consideration  require 
special  protection.  These  States,  con- 
fronted with  Federal  regulations  that 
were  less  stringent  than  their  own  re- 
quirements that  were  now  preempted, 
accordingly  appealed  to  the  EPA  to  de- 
clare their  waters  zones  of  no  discharge. 

From  the  record  of  the  Michigan, 
Minnesota,  and  Wisconsin  experiences 
with  the  section  312(f)  provision,  it  is 
apparent  to  me  that  these  States  have 
been  denied  protection  of  their  waters 
by  both  the  EPA  and  Coast  Guard  reg- 
ulations and  the  312(f)  procedure.  All 
but  one  petition,  filed  pursuant  to  sec- 
tion 312(f)  (3)  and  (4)  have  been  denied 
by  the  EPA  because  of  the  lack  of  pump- 
out facilities.  The  State  of  Minnesota 
suggested  in  testimony  to  the  committee 
that  the  EPA  denial  of  no-discharge 
zones  for  Lake  Superior  and  other 
waters  from  a  lack  of  pumpout  facilities 
is  ironic  since  these  pumpout  facilities 
are  not  required  when  vessels,  pursuant 
to  EPA  and  Coast  Guard  regulations, 
need  not  install  holding  tank  equipment. 
Also,  I  agree  with  the  concerns  of  these 
States  that  many  of  these  devices,  par- 
ticularly for  large  volume  commercial 
vessels,  do  not  meet  the  secondary  treat- 
ment requirements  of  on-shore  treat- 
ment works. 

The  situation  in  1977  with  the  regula- 
tion of  marine  sanitation  devices,  par- 
ticularly on  the  Great  Lakes,  in  short,  is 
not  at  all  satisfactory  to  the  States  of 
Michigan,  Minnesota,  and  Wisconsin. 
Speaking  for  these  upper  Great  Lakes 
States,  the  Minnesota  Pollution  Control 
Agency  at  the  Duluth  hearing  testified  as 
follows : 

The  Agency  feels  that  the  Federal  regula- 
tions on  vessel  wastes  are,  at  best,  Inade- 
quate. Where  discharge  Is  allowed,  effluent 
standards  are  not  at  the  secondary  treatment 
level — the  level  required  for  shorebased  In- 
dustries and  cities.  What  l<?  more,  there  are 
no  monitoring,  testing,  or  reporting  require- 
ments to  Insure  proper  operation  and  main- 


tenance of  "flow-through  treatment"  devices. 
Despite  the  fact  that  federal  regulations  were 
designed  to  promote  a  unified  regulatory  ap- 
proach, the  situation  on  the  Great  Lakes  Is 
the  same  as  It  was  six  years  ago,  but  with 
an  additional  set  of  federal  regulations  In- 
volved. Parts  of  Lake  Michigan  and  Superior 
are  now  no-dlscharge  (along  with  land- 
locked lakes)  and  under  state  control,  while 
the  rest  of  the  Great  Lakes  are  currently 
under  federal  flow-through  regulations,  sub- 
ject to  further  state  petitions. 

The  States  of  Michigan  and  Minnesota 
recommended  to  the  committee  that  sec- 
tion 312  should  be  clarified  and  that  a 
uniform  enforceable  Federal  vessel  waste 
regulation  of  no-discharge  on  all  waters 
be  enacted.  These  States  contend  that 
their  recommendation  was  the  stated 
goal  of  the  EPA  at  the  time  of  the  enact- 
ment of  the  1972  act  and  the  only  rea- 
sonable, workable  standard  for  the  con- 
trol of  vessel  wastes.  These  States  sug- 
gest a  no-discharge  requirement  would 
end  the  confusion  and  conflict  which 
currently  exists  between  the  States  and 
the  Federal  Government. 

The  committee  was  sympathetic  to  the 
position  of  these  Great  Lakes  States  and 
acted  in  part  to  assist  them.  In  retro- 
spect, the  developments  since  the  1972 
act  do  call  into  the  question  the  preemp- 
tion of  State  authority  to  regulate  marine 
sanitation  devices  by  section  312  and  the 
absence  in  section  312  or  the  legislative 
history  of  direction  to  the  EPA  and  Coast 
Guard  by  the  Congress  to  implement,  in 
the  regulations  authorized  by  section  312, 
the  standard  of  no-discharge  that  was 
the  goal  of  regulations  in  force  at  the 
time  of  enactment. 

The  Environment  and  Public  Works 
Committee  has  been  reluctant  to  pre- 
empt State  authority  in  any  matters  af- 
fecting the  licalth  and  safety  of  the  pub- 
lic. In  the  setting  of  water  quality  stand- 
ards, pursuant  to  this  and  earlier  Federal 
water  pollution  legislation,  the  States 
are  permitted  to  enact  more  restrictive 
requirements  than  those  of  the  Federal 
Government.  Elsewhere  in  S.  1952,  the 
committee  amended  section  313  and  404 
to  make  it  abundantly  clear  that  the  ac- 
tivities and  discharges  of  the  Federal 
Government  are  not  outside  the  jurisdic- 
tion of  State  substantive  and  procedural 
requirements.  Consequently,  the  preemp- 
tive effect  of  section  312  of  the  1972  act 
was  carefully  considered  by  the  commit- 
tee, but  enacted  to  insure  a  uniform  sys- 
tem of  regulation  of  a  class  of  discharg- 
ers, particularly  susceptible  to  varying 
State  requirements. 

While  the  logic  of  the  States  of  Michi- 
gan and  Minnesota  are  in  recommending 
enactment  of  a  no-discharge  standard 
cannot  be  easily  dismissed,  the  commit- 
tee recognized  that  since  the  1972  act, 
thousands  of  recreational  and  com- 
mercial vessels  have  been  constructed 
and  retrofitted  to  comply  with  the  EPA 
and  Coast  Guard  regulations.  The  manu- 
facturers and  owners  of  those  vessels 
acted  in  good  faith  to  build  or  renovate 
their  vessels  to  comply  with  Federal  reg- 
ulations. "The  committee  determined  that, 
at  this  time,  to  enact  a  no-discharge  re- 
quirement for  all  existing  and  new  ves- 
sels, would  not  be  equitable,  notwith- 
standing the  regulatory  advantages  of 
such  a  standard.  I  accept  this  judgment 
and  hope   that   the   amendments   that 


were  adopted  will  assist  in  improving  the 
quality  of  wastewater  treatment  onboard 
vessels  on  the  Great  Lakes. 

On  the  clean  lakes  program,  the  1972 
Senate  report  on  the  clean  lakes  section 
of  the  Federal  Water  Pollution  Control 
Act  said,  in  part: 

In  many  areas  of  the  nation,  freshwater 
lakes  and  reservoirs  are  seriously  degraded 
by  municipal-Industrial  pollutants,  by  agri- 
cultural runoff,  and  by  accelerated  sedimen- 
tation. These  pollutants  greatly  accelerate 
the  rate  of  eutrophlcatlon  .  .  .  Excessive  eu- 
trophlcatlon,  accumulated  sludge  and  other 
pollutants,  reduced  flow  and  severe  water 
level  fluctuations,  and  heavy  sedimentation 
all  are  contributing  to  critical  conditions 
which  must  be  remedied  promptly  If  the 
lakes  are  to  recover  and  continue  their  na- 
tural function  In  our  national  life. 

The  1972  act  recognized  the  urgent 
need  for  a  lake  improvement  program  to 
restore  the  significant  number  of  the  Na- 
tion's 95,000  freshwater  lakes  that  were 
in  a  eutrophic  and  deteriorated  condi- 
tion. The  clean  lakes  program  was  con- 
ceived to  respond  to  this  problem.  The 
Environment  and  Public  Works  Commit- 
tee and  the  Congress,  in  enacting  the 
clean  lakes  program  as  part  of  the  1972 
act.  joined  the  author  and  tireless  sup- 
porter of  this  program,  then  Senator 
from  Minnesota,  now  the  Vice  President 
of  the  United  States,  Walter  F.  Mondale, 
in  expecting  the  EPA  to  restore  fresh- 
water lakes.  During  the  debate  on  the 
Senate  legislation  on  November  2,  1971, 
Senator  Mondale  said  of  the  clean  lakes 
program : 

For  the  magnificent  freshwater  community 
lakes  of  this  country  are  threatened  now  with 
destruction  and  this  legislation  Is  designed 
to  prevent  that  destruction.  I  am  hopeful  that 
It  will  be  fully  funded  and  that  we  will  begin, 
at  long  last,  to  save  this  irreplacable  resource 
for  our  country. 

Nearly  5  years  have  passed  since  Pub- 
lic Law  92-500  went  into  effect.  The 
hopes  and  expectation  of  the  Congress 
for  lake  restoration  programs  have  not 
even  begun  to  be  realized.  The  EPA  has 
shown  little  interest  nor  given  even  a 
modest  priority  to  the  clean  lakes  pro- 
gram. Only  15  percent  of  the  95,000 
freshwater  lakes  of  this  country  have 
been  investigated  pursuant  to  section 
314.  The  EPA  has  not  requested  any  of 
the  research  funds  authorized  for  lake 
pollution.  The  EPA's  approach  to  the 
clean  lakes  section  is  simply  summarized 
in  the  level  of  appropriations  for  lake 
restoration  to  date.  Only  $40.3  million 
has  been  appropriated  since  fiscal  year 
1975. 

In  fact,  neither  the  Nixon  nor  Ford  ad- 
ministrations ever  requested  funds  for 
the  clean  lakes  program.  Of  the  funds 
appropriated  through  fiscal  year  1977, 
the  EPA  has  only  allocated  $19  million. 
With  tens  of  thousands  of  lakes  in  a  con- 
dition warranting  the  use  of  clean  lakes 
project  grants,  the  EPA  has  only  funded 
54  projects  to  date.  With  the  discour- 
aging lack  of  interest  by  EPA  in  this 
program,  I  am  nonetheless  encouraged 
that  54  lake  restorations  projects  were 
in  a  position  to  qualify  for  these  grant 
funds. 

My  concern  for  the  poor  record  of  the 
EPA  in  implementing  section  314  and 
my  interest  in  hearing  directly  from  in- 
dividuals  involved   in  lake  restoration 
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projects,  resulted  in  a  panel  discussion 
on  section  314  at  the  Alexandria.  Minn., 
public  hearing.  The  panelists  confirmed 
both  that  section  314  provided  an  ade- 
quate framework  for  a  successful  lake 
restoration  program,  and,  that  the  EPA, 
to  date,  has  seen  fit  to  all  but  neglect 
this  program.  The  hearing  record  from 
the  Alexandria  panel  clearly  demon- 
strated to  the  committee  that  there  is 
great  interest  in  lake  areas  in  the  res- 
toration and  preservation  of  degraded 
freshwater  lakes,  that  the  clean  lakes 
grants  that  have  been  made  have  had 
some  impact  and  that  additional  re- 
search and  demonstration  efforts  are 
necessar>'  so  to  successfully  implement 
clean  lakes  projects,  especially  in  urban 
areas. 

The  committee  in  the  report  expressed 
its  disappointment  to  the  Administrator 
regarding  the  implementation  of  the 
clean  lakes  program  since  1972.  I  believe 
that  the  basic  structure  of  314  is  ade- 
quate. The  amendments  to  this  section 
were  suggested  in  testimony  before  the 
committee  and  intended  to  correct  two 
inadequacies  of  the  program. 

I  share  the  hope  of  the  committee 
that  these  amendments  and  the  lan- 
guage in  the  report  will  result  in  an  ex- 
panded clean  lakes  program  as  a  high 
priority  program  for  the  U.S.  Environ- 
mental Protection  Agency. 

Mr.  President,  I  yield  to  the  Senator 
from  Rhode  Island  for  the  purpose  of 
submitting  a  conference  report,  without 
relinquishing  my  right  to  the  fioor. 

Mr.  RAJnX)LPH.  Mr.  President,  the 
Senator  from  Maine  (Mr.  Muskie)  ,  who 
is  the  chairman  of  our  Subcommittee  on 
Environmental  Pollution,  has  presented 
in  detail  the  provisions  of  this  legisla- 
tion. 

This  vitally  important  measure  was 
marked  up  by  the  full  Environment  and 
Public  Works  Committee.  The  basic 
work,  however,  was  carried  out  by  our 
Subcommittee  on  Environmental  Pollu- 
tion under  the  able  direction  of  Senator 
Muskie.  Again,  I  commend  him  for  his 
dedication  to  environmental  matters 
and  for  his  efforts  to  achieve  a  reason- 
able, balanced,  and  workable  program. 

As  always,  the  committee  has  been 
greatly  facilitated  in  its  work  by  the  co- 
operation and  shared  concern  expressed 
by  our  minority  members.  Senator  Staf- 
ford, the  ranking  minority  member  of 
the  committee,  who  has  spoken,  has  been 
particularly  helpful  in  moving  this  legis- 
lation forward. 

The  extensive  hearings  and  committee 
meetings  to  develop  this  bill  were  well 
attended  by  the  members  and  I  com- 
mend them  for  their  concern.  Their  par- 
ticipation was  extensive  and  construc- 
tive, and  I  extend  my  appreciation  to 
Senators  Gravel,  Bentsen.  Burdick, 
Culver,  Hart,  Anderson,  Moynihan, 
Baker.  McClure,  Domenici.  Chafee,  and 
Wallop. 

The  Members  are  always  appreciative 
of  the  work  of  the  committee  staff  in  the 
preparation  of  legislation.  In  the  devel- 
opment of  this  bill.  I  am  particularly 
gratified  by  the  contributions  of  John 
Yago,  Leon  Billings,  Philip  Cummings. 
Bailey  Guard,  Judy  Parente,  John  Fresh- 
man. Sally  Walker,  Richard  Harris,  Jac- 


queline Shaffer,  Richard  Herod,  James 
Range,  and  Paul  Chimes. 

Mr.  President,  the  Clean  Water  Act  of 
1977  is  a  major  adjustment  of  the  pro- 
gram established  with  enactment  of  the 
Federal  Water  Pollution  Control  Act  of 
1972.  When  that  measure  became  law  5 
years  ago  we  anticipated  that  it  would  be 
necessary  to  make  adjustments  such  as 
those  represented  in  the  bill  before  the 
Senate  today.  The  Committee  on  En- 
vironment and  Public  Works  has  care- 
fully reviewed  the  implementation  of  the 
1972  act.  We  have  developed  these 
amendments  in  response  to  that  imple- 
mentation and  the  events  of  the  past  5 
years. 

The  bill  addresses  issues  in  all  water 
pollution  areas — inland  as  well  as  ma- 
rine, industrial  as  well  as  municipal,  toxic 
substances  as  well  as  conventional  pol- 
lutants, large  cities  as  well  as  small  com- 
munities. In  each  of  these  areas  we  have 
proposed  modifications  of  the  basic  act 
to  strengthen  its  ability  to  respond  to 
needs  in  various  facets  of  our  society.  As 
reported,  the  bill  provides  the  means  to 
continue  progress  in  reducing  water  pol- 
lution through  a  fair,  flexible,  and  work- 
able program. 

In  anticipation  of  the  need  to  adjust 
the  program,  the  1972  act  provided  for 
the  establishment  of  the  National  Com- 
mission on  Water  Quality.  I  was  privi- 
leged to  serve  as  a  Senate  member  of  that 
Commission  together  with  Senators  Mus- 
kie, Bentsen,  Baker  and  former  Senator 
Buckley.  During  its  3-year  existence,  the 
National  Commission  on  Water  Quality, 
under  the  chairmanship  of  Nelson  Rocke- 
feller, examined  both  the  long-range  ob- 
jectives of  the  water  pollution  program 
and  the  mechanism  and  timetables  we  es- 
tablished for  achieving  them.  The  bill 
before  the  Senate  today  reflects  many  of 
the  findings  and  recommendations  of  the 
Commission. 

The  Committee  on  Environment  and 
Public  Works  did  not  adopt  each  of  the 
Comml.':sion's  proposals,  but  we  did  find 
that  its  work  was  helpful  in  helping  us 
to  focus  on  particular  problems  and  to 
devise  solutions  to  them.  Without  the  ef- 
forts of  the  Commission,  the  committee 
would  have  faced  a  much  more  difficult 
task  in  bringing  this  legislation  to  the 
Senate. 

A  major  feature  of  the  water  pollution 
control  program  is  the  Federal  grants  to 
assist  local  communities  in  the  construc- 
tion of  sewage  treatment  systems.  The 
backlog  of  needs  for  these  systems  remain 
high  and  the  cost  of  building  them  is  far 
beyond  the  capacity  of  local  governments, 
even  some  State  assistance.  The  1972  act, 
therefore,  provided  75  percent  of  the  con- 
struction cost  should  come  from  Federal 
funds.  The  $18  billion  authorized  in  1972 
has  been  largely  committed  with  the  re- 
sult that  substantial  progress  has  been 
made  in  reducing  the  discharge  of  pol- 
lutants in  the  waters,  of  the  United 
States.  The  Clean  Water  Act  of  1977  con- 
tinues the  construction  grant  program. 
It  authorizes  $3.5  billion  to  supplement 
the  $1  billion  already  appropriated  for 
fiscal  year  1977.  The  bill  authorizes  $4.59 
billion  for  each  of  the  next  5  fiscal  years. 
These  authorizations  will  permit  long- 
term  planning  for  development  of  new 
treatment  facilities. 


The  committee  considered  various 
means  for  the  distribution  for  these 
funds,  including  those  based  on  need, 
those  based  on  population  and  various 
combinations  of  the  two  approaches.  The 
formula  in  the  bill  as  reported  by  the 
committee  is  a  combination  of  both  needs 
and  population  and  is  intended  to  avoid 
inequities  in  the  distribution  of  funds 
solely  on  the  basis  of  population  or  needs. 
The  bill  also  provides  that  a  minimum 
amount  go  to  smaller  States. 

In  the  allocation  of  funds  to  the 
States,  the  bill  recognizes  that  en- 
couragement must  be  given  to  the  de- 
velopment and  construction  of  alterna- 
tive methods  of  sewage  treatment.  The 
United  States  has  traditionally  relied  on 
centralized  treatment  plants  served  by 
widespread  collection  networks.  In  many 
instances  these  are  neither  the  most 
effective  nor  least  costly  method  of  re- 
solving the  problem.  The  bill,  therefore, 
encourages  the  consideration  and  imple- 
mentation of  alternative  systems. 

Committee  members  gave  particular 
concern  to  the  high  construction  and 
operating  costs  that  some  communities, 
particularly  smaller  communities,  have 
encountered  by  adopting  conventional 
treatment  systems.  Alternative  tech- 
nologies should  provide  these  communi- 
ties with  options  whi:;h  will  enable  them 
to  meet  basic  needs  without  placing 
unnecessarj'  financial  burdens  on  the 
people  of  the  community. 

To  encourage  the  alternative  systems 
approach,  the  bill  contains  a  section 
sponsored  by  Senator  Stafford  and  my- 
self which  requires  specific  amounts  to 
be  earmarked  for  alternative  systems. 
For  those  34  States  in  which  the  total 
population  is  more  than  25  percent  rural, 
the  Administrator  of  the  Environmental 
Protection  Agency  would  set  aside  at 
least  5  percent  and  up  to  10  percent  of 
those  States'  grant  allocations.  This 
money  would  be  used  exclusively  for 
alternative  treatment  systems.  This 
would  not  prohibit  States  from  using  an 
even  greater  percentag.^  of  Federal 
allocation  for  alternative  systems,  nor 
would  it  prevent  States  with  smaller 
rural  populations  from  making  the  same 
use  of  their  construction  grant  funds. 
This  earmarking  of  funds  is  closely 
related  to  another  section  of  the  bill 
which  I  sponsored.  That  provision  would 
permit  the  Environmental  Protection 
Agency  to  make  grants  to  individuals  for 
the  installation  of  individual  treatment 
systems  in  homes  and  small  commercial 
establishments.  Such  grants  are  in- 
tended to  resolve  pollution  problems  in 
rural  and  lightly  populated  areas  where 
conventional  collection  and  treatment 
systems  are  not  suitable.  The  Appa- 
lachian Regional  Commission  has  con- 
ducted a  demonstration  program  in  Boyd 
County,  Ky.,  which  has  shown  that  indi- 
vidual and  cluster  systems  are  a  realistic 
means  of  meeting  rural  sewage  treat- 
ment needs. 

This  section  of  the  bill  authorizing 
grants  to  individuals  corrects  an  im- 
pediment in  existing  law.  While  grants 
can  be  made  for  individual  and  cluster 
systems,  they  cannot  be  made  to  individ- 
uals. The  proposed  change  would 
permit  these  awards  to  individuals  but 
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only  if  the  applications  are  made 
through  a  public  body  which  then  must 
assume  the  responsibihty  for  proper 
maintenance  and  operation  of  the 
systems. 

Mr.  President,  I  think  such  a  program 
as  envisioned  with  alternative  systems 
will  contribute  to  the  reduction  of  overall 
costs  in  the  construction  gran,  program. 

For  many  years,  we  have  relied  so  ex- 
tensively on  conventional  systems  that 
in  many  areas  little  is  known  about  other 
methods.  The  bill,  therefore,  contains 
another  provision  I  sponsored  which 
would  direct  the  Environmental  Protec- 
tion Agency  to  establish  a  clearinghouse 
for  information  on  alternative  systems. 
Such  a  clearinghouse  would  collect  and 
disseminate  information  on  the  types 
of  technology  that  are  available  and  how 
they  can  be  applied  to  various  situations. 
This,  I  believe,  is  another  means  of  en- 
couraging the  use  of  alternative  treat- 
ment systems. 

Mr.  President,  as  a  Senator  from  the 
Nation's  second  most  rural  State,  I  am 
naturally  concerned  with  the  problems 
of  small  communities  in  meeting  the  ob- 
jectives of  the  water  pollution  control 
program.  As  with  many  Federal  pro- 
grams in  the  water  pollution  area,  there 
are  substantial  administrative  require- 
ments— redtape — in  the  distribution  of 
construction  grant  funds.  Small  com- 
munities, particularly,  are  ill-suited  to 
cope  with  the  administrative  and  reg- 
ulatory requirements  of  the  program. 
At  the  present  time,  approval  in  three 
steps  is  required  of  applications  for 
municipal  treatment  facilities.  The  first 
of  these  is  initial  planning,  followed  by 
the  design  of  the  system  and  finally  ac- 
tual construction. 

In  recent  years,  there  has  been  a  move 
toward  standardized  facilities,  particu- 
larly for  smaller  communities.  The  com- 
mittee, therefore,  believes  that  the  proc- 
ess could  be  streamlined  by  the  com- 
bination of  steps  two  and  three  In  smaller 
communities.  Such  authority  is  provided 
in  the  bill  for  those  projects  costing  less 
than  $2  million  and  which  will  serve  a 
population  of  less  than  25,000.  An  exemp- 
tion is  made  for  States  like  Alaska  in 
which  construction  costs  are  consider- 
ably higher  than  average.  In  those  States, 
the  step  two  and  three  combination  is 
available  for  those  projects  costing  less 
than  $3  million.  This  provision  will  not 
only  remove  much  of  the  frustration  and 
take  away  a  major  burden  of  small  com- 
munities, many  of  them  functioning  with 
only  part-time  officials,  it  can  also  ac- 
celerate the  construction  program  and 
the  reduction  of  pollution. 

Mr.  President,  one  of  the  most  exten- 
sively debated  sections  of  this  bill  is  that 
relating  to  the  types  of  facilities  which 
are  eligible  for  Federal  assistance  under 
the  construction  grant  program.  The  En- 
vironmental Protection  Agency  proposed 
removing  collector  sewer  systems  from 
eligibility.  The  Committee  on  Environ- 
ment and  Public  Works  rejected  this 
recommendation.  The  bill  continues 
ehglbllity  for  collector  sewers  under  lim- 
ited conditions. 

I  recognize  that  under  the  existing 
program,  there  may  have  been  abuses  In 
some  States  and  communities  which 
utilized  funds  for  excessive  construction 


of  collector  sewers.  In  many  areas,  how- 
ever. It  is  impossible  to  build  a  treatment 
system  without  assistance  for  the  total 
sewer  system.  I  turn  to  the  State  of  West 
Virginia  as  an  example.  My  State  gener- 
ally has  a  widely-dispersed  population 
and  extensive  sewer  lines  are  needed  for 
the  system  to  function.  The  cost  is  so 
high  that  sewage  plants  cannot  be  built 
if  local  funds  must  be  relied  on  for  all  of 
the  sewers.  In  West  Virginia,  in  fact,  it 
has  been  estimated  that  approximately 
three-quarters  of  the  cost  of  building 
treatment  systems  is  attributable  to  the 
sewers  themselves.  Without  Federal  as- 
sistance for  collector  sewers,  many  com- 
munities in  my  State  simply  would  be 
unable  to  participate  in  the  program  and 
would  be  forced  to  continue  without  pol- 
lution abatement  facilities. 

The  committee,  therefore,  decided  to 
continue  collector  sewers  as  an  eligible 
item.  Federal  funding  is  available  when 
collector  sewers  are  intended  to  serve  an 
existing  population,  w-hen  there  will  be 
adequate  treatment  capacity  to  serve  the 
sewers,  and  when  they  are  necessary  to 
protect  water  supplies  and  when  there 
are  no  less  cost  efficient  alternatives. 

Excessive  construction  of  collector 
sewers  also  will  be  controlled  by  other 
provisions  in  the  bill  which  restrict  the 
reserve  capacity  of  treatment  systems. 
Sewers,  for  Instance,  may  be  constructed 
to  accommodate  the  anticipated  need  for 
the  next  20  years,  whereas  treatment 
plants  can  be  constructed  with  a  reserve 
capacity  of  up  to  10  years.  Both  of  these 
requirements,  again,  will  prevent  over- 
construction  and  thereby  excessive  costs 
to  communities  for  operation  and 
maintenance. 

I  refer  again  to  the  emphasis  on  alter- 
native treatment  systems  to  stress  that 
their  use  should  reduce  the  need  for  the 
construction  of  extensive  sewage  net- 
works. 

Mr.  President,  I  have  spoken  on  sev- 
eral occasions  to  the  difficulty  faced  by 
communities  in  financing  sewage  treat- 
ment projects  to  reduce  pollution.  I  turn 
again  to  the  State  of  West  Virginia 
where  many  municipalities  and  public 
service  districts  have  been  frustrated  In 
their  efforts  to  comply  with  the  law. 
Until  recently,  they  found  it  extremely 
difficult  and  in  some  cases  impossible  to 
raise  the  necessary  25  percent  local  share 
to  qualify  for  Federal  assistance.  Now 
the  strain  is  no  longer  so  great.  The  West 
Virginia  Water  Development  Authority 
has  developed  its  own  program  to  assist 
communities  In  raising  the  local  share. 
All  the  communities,  for  instance,  are 
now  eligible  to  receive  5  percent  of  the 
costs  from  the  Water  Development 
Authority. 

In  addition,  under  hardship  conditions, 
the  State  can  provide  up  to  15  percent 
grants  in  addition  to  the  basic  5  percent. 
Therefore,  the  State  can,  in  some  in- 
stances, pay  20  percent  of  the  cost  to 
qualifying  communities.  More  recently, 
the  West  Virginia  Water  Development 
Authority  has  begun  loans  to  communi- 
ties to  make  up  their  local  share. 

A  program  such  as  this  combines  Fed- 
eral, State,  and  local  efforts  and  is  per- 
mitting West  Virginia  to  move  ahead 
more  rapidly  than  it  has  in  past  years  in 
meeting   its   responsibilities   under   the 


Water  Pollution  Control  Act.  I  commend 
the  State  for  its  forward-looking  ap- 
proach to  this  problem  and  suggest  that 
others  may  wish  to  examine  what  has 
been  done  in  West  Virginia. 

Mr.  President,  one  of  the  most  diffi- 
cult and  controversial  issues  is  that  re- 
lating to  the  regulation  of  the  disposal 
into  the  waters  of  dredged  and  fill  ma- 
terial. This  issue  was  extensively  debated 
last  year  and  again  earlier  this  year. 

The  situation  arose  from  judicial  and 
administrative  interpretation  of  the  pro- 
visions of  section  404  of  the  Water  Pol- 
lution Control  Act  of  1972.  These  actions 
greatly  expanded  the  authority  of  the 
Army  Corps  of  Engineers  to  regulate  the 
placement  of  dredged  and  fill  materials 
in  the  Nation's  waters.  As  a  result,  there 
has  been  widespread  concern  that  many 
activities  that  are  normally  considered 
routine  would  be  prohibited  or  made  ex- 
tremely difficult  because  of  the  complex 
regulatory  procedure. 

Last  year,  in  developing  the  water  pol- 
lution bill,  Senator  Baker  and  I  spon- 
sored a  provision  to  give  congressional 
direction  to  the  regulatory  program  now 
carried  out  solely  by  the  Corps  of  Engi- 
neers. This  proposal  was  adopted  by  the 
committee  and  by  the  Senate.  Unfortu- 
nately, however,  the  conference  on  the 
water  pollution  bill  was  not  concluded 
before  the  end  of  the  94th  Congress. 

The  Committee  on  Environment  and 
Public  Works  has,  therefore,  approached 
this  problem  again  and  has  devised  a 
realistic  and  workable  way  of  protect- 
ing our  Nation's  waterways  from  con- 
tamination by  the  disposal  of  dredged 
and  fill  materials.  The  section  of  the 
Clean  Water  Act  of  1977  addressing  this 
subject  is  similar  to  that  in  last  year's 
bill. 

The  committee  bill  recognizes  that 
there  should  be  no  gaps  in  the  effort 
to  protect  our  Nation's  waterways  from 
contamination.  For  that  reason,  a  broad 
program  of  control  is  provided  and  per- 
mits for  the  discharge  of  dredged  and 
filled  material  are  required.  Parts  of  the 
program  would  continue  to  be  adminis- 
tered by  the  Army  Corps  of  Engineers, 
but  the  bill  provides  for  the  assumption 
by  the  States  of  substantial  portions  of 
the  permit  program. 

To  facilitate  the  carrying  out  of  rou- 
tine activities,  our  bill  specifically  states 
that  permits  are  not  required  for  such 
activities  as  normal  farming,  silviculture 
or  ranching,  some  mining  and  construc- 
tion activities.  The  exemption  of  these 
activities  from  permit  requirements  will 
greatly  simplify  the  administrative  proc- 
ess and  reduce  the  potential  redtape 
burden. 

I  emphasize,  Mr.  President,  that  while 
sllvicultural  activities  are  exempted  from 
permit  requirements,  this  exemption 
does  not  extend  to  clearcutting  in  east- 
ern mixed  hardwood  forests.  Clearcut- 
ting has  resulted  in  extensive  damage  to 
the  land  and  pollution  of  streams  where 
it  is  practiced.  The  committee  report, 
therefore,  specifies  that  ^earcutting  in 
eastern  mixed  hardwood  forests  is  not  a 
normal  sllvicultural  activity  and  thereby 
is  subject  to  the  permit  requirements  of 
the  act.  I  personally  believe  that  in  those 
instances  when  clearcutting  is  practiced 
that  it  must  be  done  only  under  the  most 
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careful  supervision  and  control  so  that 
tlie  adverse  effects  of  this  regrettable 
practice  will  be  kept  to  a  minimum. 

The  permit  program  also  is  simplified 
by  providing  for  general  permits  which 
could  be  issued  on  a  regional  or  national 
basis  for  classes  of  activities. 

I  believe  that  the  committee  has  de- 
veloped a  realistic  response  to  a  very  dif- 
ficult and  complex  problem.  I  hope  the 
Senate  will  give  its  endorsement  to  our 
v;ork  in  this  respect. 

Mr.  President,  the  1972  act  established 
deadlines  for  the  achievement  of  certain 
goals.  By  July  1,  1977,  it  was  required 
that  both  municipal  and  industrial  dis- 
chargers would  have  installed  the  best 
practicable  treatment  technology.  It  was 
anticipated  that  such  installation  would 
greatly  reduce  the  amount  of  pollution 
being  emptied  into  our  waterways. 

Neither  all  municipal  nor  all  industrial 
dischargers  met  this  goal  for  a  variety  of 
reasons. 

A  major  obstacle  to  the  municipalities 
was  the  lack  of  Federal  funds.  Although 
$18  billion  were  provided  in  the  1972  act 
for  Federal  assistance,  much  of  this 
money  was  impounded  by  the  executive 
branch  during  the  early  years  of  the 
program.  Its  subsequent  release  some- 
times was  too  late  to  be  utilized  by  mu- 
nicipalities to  meet  the  1977  deadhne.  In 
addition  to  the  shortage  of  funds,  there 
are  other  extenuating  circumstances 
which  prevented  the  achievement  of  this 
goal.  As  a  result,  only  about  half  of  the 
municipalities  met  the  1977  deadline. 

The  record  with  respect  to  industry 
is  considerably  better.  Of  the  4,000  major 
industrial  dischargers,  nearly  90  percent 
achieved  the  1977  objective  for  installing 
the  best  practicable  treatment  tech- 
nology. As  a  result  only  about  600  indus- 
trial sources  are  now  in  violation  of  the 
1977  deadline.  Action  will  not  be  taken 
against  many  of  these  sources,  many  of 
which  are  not  in  compliance  because  of 
reasons  beyond  their  control. 

With  respect  to  municipalities,  the 
committee  agreed  that  circumstances 
were  such  that  an  extension  of  the  time 
to  meet  the  1977  deadline  was  required 
and  such  an  extension  is  provided  on  a 
case-by-case  basis  under  specified  con- 
ditions. 

The  committee  was  more  reluctant  to 
provide  rehef  for  industry,  although 
recognized  that  in  some  instances  there 
were  conditions  beyond  the  control  of 
industry  sources  which  prevented  them 
from  attaining  the  1977  standard.  I 
raised  this  issue  of  industrial  extensions 
before  the  committee  and  proposed  that 
extensions  be  granted  in  those  instances 
where  a  good  faith  effort  had  been  made 
to  meet  the  1977  deadline.  The  provision 
of  the  bill  on  this  subject  reflects  the 
committee's  acknowledgement  that  some 
relief  is  required  in  those  instances  where 
Industry  could  not  meet  the  goals  despite 
their  best  efforts  and  for  reasons  that 
were  not  always  within  their  control. 
This  provision  is  based  on  the  existing 
act  and  provides  the  Environmental  Pro- 
tection Agency  with  two  methods  to  pro- 
vide relief  for  industrial  dischargers.  The 
first  allows  the  Administrator  to  issue  an 
order  to  comply  within  a  reasonable 
time.  The  second  option  provides  up  to 
18  months'  extension  of  the  1977  deadline 


where  the  Administrator  finds  that  the 
discharger  acted  in  good  faith,  where  he 
finds  it  a  serious  commitment  to  achieve 
compliance  has  been  made,  that  the  ex- 
tension will  not  impose  additional  con- 
trols on  other  sources  and  that  an  appli- 
cation for  a  permit  was  filed  before  De- 
cember 31,  1974,  and  that  the  necessary 
facilities  for  abatement  are  under  con- 
struction. 

There  was  considerable  discussion  in 
the  committee  as  to  the  type  of  com- 
mitment to  providing  pollution  control 
facilities  that  an  industry  must  have 
imdertaken  to  qualify  for  a  permit.  It 
is  my  belief  that  the  commitment  of  re- 
sources to  an  abatement  program  meets 
the  requirements  of  this  provision.  The 
initiation  of  plans,  hiring  of  technical 
personnel,  approval  of  permits,  and  the 
commitment  of  financial  resources  all 
should  be  taken  as  meeting  the  require- 
ments of  this  section.  In  some  instances, 
physical  construction  may  not  have  be- 
gun, but  this  should  not  be  considered 
as  failure  to  meet  one  of  the  require- 
ments. 

In  some  instances,  industries  are 
working  on  approved  compliance  sched- 
ules that  do  not  require  construction 
until  sometime  in  the  future.  The  re- 
quirement that  abatement  facilities  be 
under  construction  in  order  to  receive 
an  extension  of  the  deadline  need  not  be 
interpreted  as  requiring  that  actual 
physical  activities  be  underway. 

Mr.  President,  this  is  a  broad  bill  cov- 
ering all  water  pollution  issues.  It  is  the 
result  of  extensive  hearings,  consulta- 
tions and  deMberations  by  the  Commit- 
tee on  Environment  and  Public  Works. 
It  continues  the  important  effort  that  we 
began  in  1972  and  the  necessary  adjust- 
ments to  make  this  program  compatible 
with  contemporary  needs.  I  hope  that  it 
can  be  enacted  and  that  a  conference 
with  the  House  of  Representatives  can 
be  completed  in  the  shortest  possible  time 
to  remove  the  uncertainties  that  are 
faced  by  many  public  and  private  groups 
throughout  the  country.  Of  particular 
importance  is  the  construction  grant  pro- 
gram. Federal  funds  for  this  activity  are 
nearly  exhausted.  The  program  is  being 
continued  solely  on  a  $1  billion  appropri- 
ation that  was  adopted  earher  this  year. 
We  must  enact  this  legislation  so  that  the 
construction  grant  program  can  continue 
in  an  orderly  fashion  and  so  the  States 
and  local  communities  can  begin  plan- 
ning for  their  long-range  polftition  con- 
trol programs.  The  people  of  America 
will  be  benefited  by  its  passage. 

Mr.  GRAVEL.  Mr.  President,  clean 
water  is  a  motherhood  issue.  Who  can 
be  against  it?  Who  does  not  want  it  now 
and  in  the  future?  Who  does  not  want  to 
see  fish  return  to  the  Great  Lakes,  and 
never  be  threatened  in  now  pristine 
areas?  If  that  were  the  only  question, 
Senators  Muskie  and  Stafford,  the  able 
managers  of  the  bill,  and  Senator  Ran- 
dolph, the  fine  chairman  of  the  Envi- 
ronment and  Public  Works  Committee, 
would  not  have  had  to  toil  as  they  did. 
But  toil  they  did. 

Was  there  any  difficulty  in  marking 
up  the  committee  bill,  in  bringing  to  the 
floor  the  first  amendments  to  the  1972 
Federal    Water   Pollution    Control    Act 


amendments?  Because  the  question  is  not 
whether  we  want  clean  water,  but  how 
do  we  attain  it  and  preserve  it?  What 
standards  do  we  set  to  assure  clean  water 
that  can  be  met  by  technology  and  by 
the  treasuries  of  large  and  small  com- 
panies alike?  How  much  should  we  have 
to  pay  for  it,  and  how  will  we  pay  for  it? 
Should  exceptions  to  the  general  require- 
ments be  granted,  and  if  so,  on  what 
basis  to  assure  clean  water  and  equity 
for  all  others  concerned?  What  areas  of 
the  thrust  toward  clean  water  should  the 
Federal  Government  finance,  and  to 
what  extent?  To  what  extent  should  the 
Government,  and  at  what  level,  regu- 
late activities  that  are  viewed  by  some 
as  minor,  and  by  others  as  major?  How  do 
we  accommodate  those  who  want  to  use 
the  waters  for  recreational  or  aesthetic 
purposes  with  those  who  need  the  water 
for  agricultural  or  industrial  purposes? 
Mr.  President,  these  are  the  types  of 
questions  that  make  Senator  Muskie 
and  Senator  Stafford  and  Senator  Ran- 
dolph have  a  difficult  time  in  reporting 
out  a  clean  water  bill.  These  are  the  is- 
sues that  each  and  every  Member  has 
to  wrestle  with,  to  appreciate,  to  decide 
upon,  even  if  a  particular  issue  does  not 
directly  affect  his  constituency.  And  they 
are  all  issues  on  each  side  of  which  there 
are  strong  feelings.  That  also  makes  it 
difficult  for  all  of  us,  both  on  the  com- 
mittee and  on  the  floor  today. 

Mr.  President,  the  true  significance  of 
the  Clear  Water  Act,  the  midcourse  cor- 
rection of  the  1972  water  law,  is  that 
most  of  the  current  law  will  remain  in- 
tact. The  law  has  worked.  Water  is  get- 
ting cleaner  through  the  largely  com- 
mendable efforts  of  industry  and  despite 
the  politics  of  vetoing  construction  grant 
funding.  EPA,  in  most  respects,  has  been 
able  to  function  in  its  issuance  of  guide- 
lines and  permits. 

Experience  has  shown  that  changes 
are  in  order,  however,  and  the  commit- 
tee was  willing  to  wrestle  with  some  60- 
odd  issues  in  trying  to  fine-tune  the  ar: 
to  address  those  problems  that  remain. 
Some  municipal  extensions  are  in  order. 
Some  waivers  for  traditional  pollutants 
are  in  order  that  will  not  make  it  neces- 
sary for  industry  to  install  additional 
pollution  control  equipment  merely  for 
the  sake  of  meeting  the  1983  standard. 
The  waivers  will  be  limited,  but  they  will 
be  granted  to  those  who  can  make  a 
showing  that  basic  environmental  and 
economic  concerns  are  met.  Some  mu- 
nicipalities that  discharge  into  the  coast- 
al waters  and  saline  estuarine  waters 
with  strong  tides  and  currents  may  ob- 
tain waivers  from  the  secondary  treat- 
ment standard  if  they  can  show  basic 
envirormiental  concerns  are  satisfied. 
Some  extensions  of  the  1977  require- 
ments for  industry  may  be  granted  for 
limited  periods  of  time  and  in  cases  of 
good  faith  attempts  to  comply — some 
will  have  to  accept  deiaved  compliance 
penalties.  The  rum  distillers  in  the  "Vir- 
gin Islands  and  Puerto  Rico  and  the  sea- 
food processors,  many  of  them  in  Alaska, 
will  be  reviewed  to  determine  whether 
there  is  justification  to  exempt  them 
from  the  1977  standards.  These  pro- 
visions are  a  credit  to  the  committee's 
ability  to  strike  a  balance  between  en- 
vironmental protection  and  recognition 
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of  the  complications  of  what  we  affec- 
tionately call  civilization. 

Changes  in  the  discharge  of  dredge 
and  fill  materials  were  addressed.  Prob- 
lems of  lake  freighters  on  the  Great 
Lakes  were  addressed.  Fears  of  many 
States  were  allayed  when  Federal  agen- 
cies were  required  to  conduct  their  ac- 
tivities in  accordance  with  State  en- 
vironmental law.  Small  communities 
were  assured  funds  to  address  problems 
of  dispersed  populations  and  limited  tax 
bases.  Innovative  systems  were  allowed 
to  be  constructed  in  small  communities 
on  a  house-by-house  basis.  Rural  vil- 
lages in  Alaska  will  be  studied  to  deter- 
mine appropriate  methods  of  providing 
adequate  sanitation  services.  Local  com- 
munities will  have  some  control  over  the 
method  used  to  assure  the  funds  neces- 
sary to  operate  and  maintain  plants  con- 
structed by  Federal  funds. 

Not  only  were  errors  in  the  system 
corrected,  but  new  directions  were  given. 
Emphasis  will  now  be  placed  on  attack- 
ing the  pernicious  problem  of  toxics  that 
are  so  pervasive.  No  more  will  we  toler- 
ate, nor  require  our  citizens  to  be  sub- 
jected to,  the  wanton  and  mindless  dis- 
charge of  dangerous  toxics  and  carcino- 
gens. The  Clean  Water  Act  will  assure 
more  rapid  action  in  this  area,  while  pre- 
serving the  due  process  rights  of  those 
who  are  polluting. 

Mr.  President,  the  Clean  Water  Act 
is  legislation  we  can  all  be  proud  of.  It 
is  a  well  conceived  approach  to  a  diffi- 
cult set  of  problems,  the  solution  of 
which  will  assure  some  significant  prog- 
ress toward  continuing  the  clean-up  and 
protection  of  our  Nation's  waters.  The 
committee  has  taken  some  difficult  steps 
to  handle  some  tough  questions.  All  the 
better  to  assure  the  motherhood  status 
of  clean  water. 

I  urge  all  my  colleagues  to  support  the 
Clean  Water  Act  of  1977. 


ARMS  CONTROL  AND  DISARMAMENT 
ACT  AMENDMENTS— CONFERENCE 
REPORT 

Mr.  PELL.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  6179  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  ^Mr. 
Sarbanes).  The  report  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6179)  to  amend  the  Arms  Control  and  Dis- 
armament Act  to  authorize  appropriations 
for  fiscal  year  1978,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  aereed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  3, 1977.) 

Mr.  PELL.  Mr.  President,  on  June  16, 
the  Senate  approved  this  legislation  by  a 
unanimous  rollcall  vote,  82  to  0,  and  the 
committee  of  conference  has  accepted 
the  Senate  bill. 

Mr.  President.  I  believe  that  the  Arms 


Control  and  Disarmament  Act  Amend- 
ments of  1977.  is  an  excellent  piece  of 
legislation.  It  authorizes  $16,600,000  in 
expenditures  for  the  Arms  Control  and 
Disarmament  Agency  in  fiscal  year  1978. 
and  includes  provisions  which  will  in- 
crease the  activities  and  effectiveness  of 
the  Agency  in  a  number  of  important 
areas. 

I  urge  that  the  Senate  adopt  the  con- 
ference report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


CLEAN    WATER   ACT   OF    1977 

The  Senate  continued  with  the  con- 
sideration of  S.  1952. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ANDERSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  ask 
unanimous  consent  that  the  time  con- 
sumed by  the  quorum  call  be  equally 
divided  between  the  two  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  LEGISLA- 
TION AFFECTING  THE  BUDGET 
PROCESS 

Mr.  MUSKIE.  Mr.  President.  I  send 
a  unanimous-consent  request  to  the  desk. 

Mr.  President,  I  ask  unanimous  con- 
sent that  legislation  affecting  the  con- 
gressional budget  process,  as  described 
below,  be  referred  jointly  to  the  Commit- 
tees on  the  Budget  and  on  Governmental 
Affairs.  If  one  committee  acts  to  report  a 
jointly-referred  measure,  the  other  must 
act  within  30  calendar  days  of  continu- 
ous possession,  or  be  automatirally  dis- 
charged. 

Legislative  proposals  affecting  the 
congressional  budget  process  to  which 
this  order  applies  are : 

First.  The  functions,  duties,  and  pow- 
ers of  the  Budget  Committee — as  de- 
scribed in  title  I  of  the  act; 

Second.  The  functions,  duties,  and 
powers  of  the  Congressional  Budget  Of- 
fice— as  described  in  title  II  and  IV  of  the 
act) ; 

Third.  The  process  by  which  Congress 
annually  establishes  the  appropriate  lev- 
els of  budget  authority,  outlays,  revenues, 
deficits  or  surpluses,  and  public  debt — 
including  subdivisions  thereof.  That 
process  includes  the  etablishment  of: 
mandatory  ceilings  on  spending  and  ap- 
propriations; a  fioor  on  revenues;  time- 
tables for  congressional  action  on  con- 
current resolutions,  on  the  reporting  of 
authorization  bills,  and  on  the  enactment 
of  appropriation  bills;  and  enforcement 
mechanisms  for  the  limits  and  time- 
tables, all  as  described  in  titles  III  and  IV 
of  the  act. 

Fourth.    The    limiting    of    backdoor 


spending  device — as  described  in  title  IV 
of  the  act; 

Fifth.  The  timetables  for  Presidential 
submission  of  appropriations  and  auth- 
orization requests — as  described  in  title 
VI  of  the  act; 

Sixth.  The  definitions  of  what  consti- 
tutes impoundment — such  as  "rescis- 
sions" and  "deferrals,"  as  provided  in  the 
Impoundment  Control  Act,  title  X; 

Seventh.  The  process  and  determina- 
tion by  which  impoundments  must  be 
reported  to  and  considered  by  Congress — 
as  provided  in  the  Impoundment  Control 
Act,  title  X; 

Eighth.  The  mechanisms  to  insure  Ex- 
ecutive compliance  with  the  provisions 
of  the  Impoundment  Control  Act,  title 
X — such  as  GAO  review  and  lawsuits; 
and 

Ninth,  ine  provisions  which  affect  the 
content  or  determination  of  amounts  in- 
cluded in  or  excluded  from  the  congres- 
sional budget  or  the  calculation  of  such 
amounts,  including  the  definition  of 
terms  provided  by  the  Budget  Act — as  set 
forth  in  title  I  thereof. 

This  consent  agreement  has  been 
worked  out  carefully  by  Senator  Ribi- 
coFF,  who  is  chairman  of  the  Govern- 
ment Affairs  Committee,  by  Senator 
Percy,  who  is  ranking  Republican,  by 
myself  as  chairman  of  the  Committee  on 
the  Budget,  and  by  Senator  Bellmon  as 
ranking  member  of  the  Budget  Commit- 
tee. The  attempt  is  to  divide  between  the 
two  committees  those  legislative  pro- 
posals which  made  an  impact  on  the 
budget  process  without  denigrating  the 
Committee  on  Government  Affairs  gen- 
eral jurisdiction  over  such  budgetary 
matters.  It  has  been  cleared  by  both 
committees.  It  has  been  examined  by  the 
majority  leader.  I  ask  for  its  approval. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  as  chair- 
man of  the  Senate  Budget  Committee, 
I  express  my  appreciation  to  the  dis- 
tinguished majority  leader  for  his  co- 
operation in  the  formulation  of  this 
unanimous  consent  agreement  with  re- 
spect to  joint  referral  to  the  Budget 
Committee  and  the  Committee  on  Gov- 
ernmental Affairs  of  legislative  matters 
affecting  the  congressional  budget  proc- 
ess. The  distinguished  chairman  of  the 
Governmental  Affairs  Committee,  Sena- 
tor RiBicoFF,  and  his  ranking  minority 
member.  Senator  Percy,  have  worked 
closely  with  me  and  Senator  Bellmon, 
the  ranking  minority  member  of  the 
Budget  Committee,  to  reach  agreement 
on  an  appropriate  referral  of  legislation 
that  affects  the  congressional  budget 
process. 

Under  these  circumstances,  we  have 
agreed  that  legislative  proposals  to  re- 
vise the  congressional  budget  process 
could  best  be  referred  to  our  two  com- 
mittees jointly,  with  the  proviso  that  if 
one  committee  orders  the  bill  reported, 
the  other  must  report  within  30  calendar 
days  of  continuous  session  or  be  auto- 
matically discharged. 

The  subjects  to  which  we  wish  joint 
referral  to  apply  are: 

First.  The  functions,  duties,  and 
powers  of  the  Budget  Committee — de- 
scribed in  title  I  of  the  act. 
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Second.  The  functions,  duties,  and 
powers  of  the  Congressional  Budget  Of- 
fice— as  described  in  title  II  and  IV  of 
the  act. 

Third.  The  process  by  which  Congress 
annually  establishes  the  appropriate 
levels  of  budget  authority,  outlays,  reve- 
nues, deficits  or  surpluses,  and  public 
debt — including  subdivisions  thereof. 
That  process  includes  the  establishment 
of:  mandatory  ceilings  on  spending  and 
appropriations:  a  floor  on  revenues; 
timetables  for  congressional  action  on 
concurrent  resolutions,  on  the  reporting 
of  authorization  bills,  and  on  the  enact- 
ment of  appropriation  bills:  and  enforce- 
ment mechanisms  for  the  limits  and 
timetables.  All  as  described  in  title  III 
and  IV  of  the  act. 

Fourth.  The  limiting  of  backdoor 
spending  devices— as  described  in  title 
IV  of  the  act. 

Fifth.  The  timetables  for  Presidential 
submission  of  appropriation  and  author- 
ization requests — as  described  in  title  VI 
of  the  act. 

Sixth.  The  definitions  of  what  con- 
stitutes impoundment — such  as  "rescis- 
sions" and  "deferral,"  as  provided  in  the 
Impoundment  Control  Act,  title  X. 

Seventh.  The  process  and  determina- 
tion by  which  impoundments  must  be  re- 
ported to  and  considered  by  Congress— 
as  provided  in  the  Impoundment  Control 
Act.  title  X. 

Eighth.  The  mechanisms  to  insure  Ex- 
ecutive compliance  with  the  provisions  of 
the  Impoundment  Control  Act,  title  X— 
such  as  GAO  review  and  lawsuits,  and 

Ninth.  The  provisions  which  affect 
the  content  or  the  determination  of 
amounts  included  in  or  excluded  from 
the  Congressional  Budget  or  the  calcu- 
lation of  such  amounts,  including  the 
definition  of  terms  provided  bv  the 
Budget  Act— as  set  forth  in  title  I 
thereof. 

We  have  consulted  with  the  distin- 
guished majority  leader  and  minority 
leader  on  the  appropriate  form  for  the 
jomt  referral.  At  this  time.  I  express  my 
appreciation  to  the  leadership  on  both 
sides  of  the  aisle  for  their  cooperation 
m  this  matter. 

We  have  agreed  that  legislation  af- 
fecting the  congressional  budget  process 
as  described  above  shall  be  referred 
jointly  to  the  Committees  on  the  Budget 
and  Governmental  Affairs,  whereupon 
If  one  committee  acts  to  report  a  meas- 
ure, the  other  must  act  within  30  days 
of  continuous  session  or  be  automati- 
cally discharged. 

Mr.  President.  I  believe  that  this  joint 
referral  will  expedite  the  handling  of 
the.se  legislative  matters  bv  both  the 
Budget  Committee  and  the  Govern- 
mental Affairs  Committee 

Mr.  ROBERT  C.  BYRD.  Let  me  ask 
the  chairman  of  the  Budget  Committee 
for  clarification  on  this  matter.  Is  it  his 
understanding  that  the  loint  referral 
order  covers  all  matters  with  respect  to 
impoundment? 

Mr.  MUSKIE.  The  distinguished  ma- 
jority leader  raises  an  important  point 
As  a  cosponsor  and  floor  manager  of  the 
Budget  and  Impoundment  Control  Act 
of  1974,  the  Senator  from  West  Virginia 
is  keenly  aware  that  Congress  adooted 
title  X  of  the  act  to  establish  a  structure 


for  decisionmaking  on  impoundment 
matters.  The  procedures  are  spelled  out 
in  the  provisions  of  title  X.  It  is  revi- 
sions or  amendments  of  title  X  to  which 
tljis  order  is  addressed. 
--  Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator understand  this  order  to  include 
legislative  matters  which  address  the 
constitutional  dimensions  of  Impound- 
ments? 

Mr.  MUSKIE.  I  recognize  that  the 
distinguished  Senator  from  West  Vir- 
ginia, as  a  member  of  the  Judiciary  Com- 
mittee, has  a  continuing  interest  in  the 
separation  of  powers  doctrine.  Let  me 
assure  the  Senator  that  this  order  in  no 
way  detracts  from  the  jurisdiction  of  the 
Judiciary  Committee  of  constitutional 
matters  which  may  arise  with  respect 
to  the  relationship  between  the  role  of 
the  executive  and  the  legislature  on  im- 
poundment matters.  This  order  simply 
seeks  to  recognize  the  joint  interest  of 
the  Budget  Committee  and  the  Commit- 
tee on  Governmental  Affairs  in  orderly 
development  of  any  revisions  to  the  con- 
gressional budget  process. 
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OFFICER.     Who 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Human  Resources  may  be  au- 
thorized to  meet  until  12  o'clock  noon 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate    by    Mr.    Chirdon,    one    of    his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


APPROVAL  OF  BILLS  AND  JOINT 
RESOLUTION 

A  message  from  the  President  of  tlie 
United  States  announced  that  he  had 
approved  and  signed  the  following  bills: 

On  August  1,  1S77: 

S.  1474.  An  act  to  authorize  certain  con- 
struction at  miUtary  installatJons,  and  for 
other  purposes. 

On  August  4,  1977: 

S.  826.  An  act  to  establish  a  Department  of 
Energy  in  the  executive  branch  by  the  reor- 
ganization of  energy  functions  within  the 
Federal  Government  in  order  to  secure  effec- 
tive management  to  assure  a  coordinated  na- 
tional energy  policy,  and  for  other  purposes. 

S.J.  Res.  79.  Joint  resolution  to  amend  the 
Federal  Home  Loan  Bank  Act. 


CLEAN  WATER  ACT  OF  1977 

The  Senate  continued  with  the  consid- 
eration of  S.  1952. 


The     PRESIDING 
yields  time? 

Mr.  ANDERSON.  Mr.  President  I  yield 
5  minutes  to  the  Senator  from  Texas. 

UP  AMENDMENT  NO.  728 

Mr.  BENTSEN.  Mr.  President,  I  send 
an  amendment  to  the  desk 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  unprinted  amendment  numbered 
726. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  65,  beginning  on  line  14.  strike 
out  all  through  line  12  on  page  76  and  Insert 
in  lieu  thereof  the  following: 

Sec.  49.  (a)  Subsection  (a)  of  section  404 
of  the  Federal  Water  Pollution  Control  Act 
(33  U.S.C.  1344)  is  amended  by  adding  im- 
mediately after  "navigable  waters"  the  fol- 
lowing: "and  adjacent  wetlands". 

(b)  Such  section  404  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(d)(1)  The  term  'navigable  waters'  as 
used  In  this  section  shall  mean  all  waters 
which  are  presently  used,  or  are  susceptible 
to  use  in  their  natural  condition  or  by  rea- 
.sonable  improvement  as  a  means  to  transport 
Interstate  or  foreign  commerce  shoreward  to 
their  ordinary  high  water  mark,  including 
all  waters  which  are  subject  to  the  ebb  and 
flow  of  the  tide  shoreward  to  their  mean 
high  water  mark  (mean  higher  high  water 
mark  on  the  west  coast) . 

"(2)  The  term  'adjacent  wetlands'  as  used 
in  this  section  shall  mean  (A)  those  wet- 
lands, mudflats,  swamps,  marshes,  shallows, 
and  those  areas  periodically  inundated  by 
saline  or  brackish  waters  that  are  normally 
characterized  by  the  prevalence  of  salt  or 
brackish  water  vegetation  capable  of  growth 
and  reproduction,  which  are  contiguous  or 
adjacent  to  navigable  waters,  and  (B)  those 
freshwater  wetlands  including  marshes,  shal- 
lows, swamps,  and  similar  areas  that  are 
contiguous  or  adjacent  to  navigable  waters, 
that  support  freshwater  vegetation  and  that 
are  periodically  inundated  and  are  normally 
characterized  by  the  prevalence  of  vegetation 
that  requires  saturated  soil  conditions  for 
growth  and  reproduction. 

"(e)  Except  as  provided  in  subsection  (f) 
of  this  section,  the  discharge  of  dredged  or  flU 
material  in  waters  other  than  navigable  wa- 
ters and  In  wetlands  other  than  adjacent 
wetlands  is  not  prohibited  by  or  otherwise 
subject  to  regulation  under  this  Act  (except 
for  effluent  standards  or  prohibition  under 
section  307),  or  section  9,  section  10,  or  sec- 
tion 13  of  the  Act  of  March  3,  1899. 

"(f)  If  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  and  the  Gov- 
ernor of  a  State  enter  into  a  Joint  agreement 
that  the  discharge  of  dredged  or  fill  material 
In  waters  other  than  navigable  waters  and 
in  wetlands  other  than  adjacent  wetlands 
of  such  State  should  be  regulated  because  of 
the  ecological  and  environmental  importance 
of  such  waters,  the  Secretary,  acting  through 
the  Chief  of  Engineers,  may  regulate  such 
discharge  pursuant  to  the  provisions  of  this 
section.  Any  joint  agreement  entered  into 
pursuant  to  this  subsection  may  be  revoked, 
In  whole  or  In  part,  by  the  Governor  of  the 
State  who  entered  into  such  joint  agreement 
or  by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers. 

"(g)  In  carrying  out  his  functions  relating 
to  the  discharge  of  dredged  or  fill  material 
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under  this  section,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  au- 
thorized to  issue  those  general  permits 
which  he  determines  to  be  in  the  public  In- 
terest. 

"(b)  The  discharge  of  dredged  or  fill  ma- 
terial— 

"(1)  from  normal  farming,  silviculture, 
and  ranching  activities,  including,  but  not 
limited  to,  plowing,  terracing,  cultivating, 
seeding,  and  harvesting  for  the  production 
of  food,  fiber,  and  forest  products; 

"(2)  for  the  purpose  of  maintenance  of 
currently  serviceable  structures,  including, 
but  not  limited  to.  dikes,  dams,  levees,  groins, 
riprap,  breakwaters,  causeways,  and  bridge 
abutments  and  approaches,  and  other  trans- 
portation structures  (including  emergency 
reconstruction);  or 

"(3)  for  the  purpose  of  construction  or 
maintenance  of  farm  or  stock  ponds  and  ir- 
rigation ditches, 

is  not  prohibited  by  or  otherwise  subject  to 
regulation  under  this  Act. 

"(i)  The  discharge  of  dredged  or  fill  mate- 
rial as  part  of  the  construction,  alteration, 
or  reoalr  of  a  Federal  or  federally  assisted 
project  authorized  by  Congre.ss  is  not  .pro- 
hibited by  or  otherwise  siibtect  to  regulation 
under  this  Act  if  the  effects  of  such  discharge 
have  been  included  in  an  environmental  im- 
pact statement  or  environmental  assessment 
for  such  prolect  pursuant  to  the  provisions 
of  the  National  Environmental  Policy  Act  ol 
1969  and  such  environmental  Impact  state- 
ment or  environmental  assessment  has  been 
submitted  to  Congress  In  connection  with 
the  authorization  or  funding  of  such  project. 
"(1)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  delegate  to  a  State  upon  Its  request 
all  or  anv  part  of  those  functions  vested  in 
him  by  this  section  relating  to  the  adjacent 
wetlands  in  that  State  if  he  determines  (A) 
that  such  State  has  the  authority,  responsi- 
bility, and  capability  to  carry  out  such  func- 
tions, and  (B)  that  such  delegation  is  in  the 
public  Interest.  Any  such  delegation  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  deems  necessary,  including,  but  not 
limited  to,  suspension  and  revocation  for 
cause  of  such  a  delegation. 

"(k)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  delegate  to  a  State  upon  its  request  all  or 
any  part  of  those  functions  vested  in  him  by 
this  section  and  by  sections  9,  10,  and  13  of 
the  Act  of  March  3.  1899.  relating  to  any  fresh 
water  lake  located  entirely  within  the 
boundaries  of  such  State  (other  than  such  a 
lake  constructed,  in  whole  or  In  part,  by 
either  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  or  the  Secre- 
tary of  the  Interior)  if  he  determines  (A) 
that  such  State  has  the  authority,  responsi- 
bility, and  capability  to  carry  out  such  func- 
tions, and  (B)  that  such  delegation  is  in  the 
public  Interest.  Any  such  delegation  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  deems  necessary,  including,  but  not 
limited  to,  suspension  and  revocation  for 
cause  of  such  a  delegation.". 

The  PRESIDING  OFFICER.  On  this 
amendment  there  is  a  limitation  of  2 
hours,  evenly  divided. 

Mr.  BENTSEN.  Mr.  President,  for  2 
years  now,  the  people  of  America  have 
lived  with  section  404  of  the  Federal 
Water  Pollution  Control  Act  as  inter- 
preted by  the  courts  and  administered 
by  the  Corps  of  Engineers.  Mr.  Presi- 
dent, we  can  now  say  with  certainty 
that  this  is  one  Federal  program  that 
has  been  weighed  in  the  balance  and 
found  wanting.  Section  404  has  become 
a  symbol  to  many  Americans  of  how  a 
well-intentioned  legislative  initiative 
can  turn  into  a  quagmire  of  disruption. 


frustration,  and  bureaucratic  entangle- 
ment for  the  ranchers,  farmers,  foresters, 
and  average  citizens  of  this  country. 

The  message  we  have  heard  from  the 
people  is  clear  and  unequivocal;  they 
have  told  us  with  their  letters,  their  tele- 
grams, their  telephone  calls,  and  their 
personal  appeals  that  they  are  sick  and 
tired  of  attempting  to  cope  with  the  pro- 
visions of  section  4.04.  With  the  passage 
of  time,  their  anxiety  has  turned  to  re- 
sentment, their  concern  has  become  de- 
termination. 

Section  404  has  assumed  an  impor- 
tance that  extends  far  beyond  dredge 
and  fill  activities;  it  has  become  synono- 
mous  with  Federal  overregulation,  over- 
control,  cumbersome  bureaucratic  proce- 
dures, and  a  general  lack  of  realism. 
Accordingly,  our  debate  today  will  be 
seen  by  many  Americans  as  a' test  case 
in  which  Congress  attempts  to  come  to 
grips  with  a  blatant  example  of  unwar- 
ranted Federal  intrusion  into  the  daily 
lives  of  millions  of  Americans,  the  sort 
of  intrusion  that  costs  us  the  support  of 
the  people  as  we  strive  to  realize  com- 
mendable objectives. 

Mr.  President,  it  is  with  regret  that  I 
rise  to  oppose  my  good  friend,  the  Sena- 
tor from  Maine. 

I  had  hoped  that  we  would  be  able  to 
report  legislation  that  resolved  the  prob- 
lems inherent  in  section  404,  but  such  is 
not  the  case.  The  committee  has  failed  to 
recommend  any  reduction  in  the  scope  of 
the  section  494  pennit  program  as  inter- 
preted by  the  courts.  It  has  not  addressed 
the  concerns  and  frustrations  so  evi- 
dent to  all  of  us. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BENTSEN.  I  would  be  pleased  to 
yield  to  my  distinguished  friend  who,  I 
think,  has  done  as  much  for  clean  water 
and  clean  air  as  any  Member  of  Congress, 
and  I  regret  to  have  to  oppose  him  on 
this  one. 

Mr.  MUSKIE.  So  I  understand. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
DLESTON) .  The  Senator  from  Maine. 

Mr.  MUSKIE.  I  think  it  ought  to  be 
clear  that  no  Member  of  the  Senate,  as 
far  as  I  know,  defends  section  404.  The 
Senator  knows  that  I  vigorously  opposed 
the  interpretation  of  section  404  which 
the  Corps  of  Engineers  undertook  to  im- 
plement, and  the  committee  undertook  in 
its  proposal  to  meet  the  objections  of  sec- 
tion 404  in  one  way,  and  the  Senator's 
amendment  seeks  to  meet  it  in  another 
way.  So  the  contest  is  really  not  between 
those  who  defend  section  404  and  those 
who  object  to  it  but  rather  it  is  a  compe- 
tition between  two  different  methods  of 
dealing  with  the  problems  created  by  the 
corps'  interpretation  of  section  404. 

I  just  thought  it  might  be  useful  to 
have  that  point  stated. 

Mr.  BENTSEN.  I  would  say  to  the  Sen- 
ator from  Maine  that  I  think  that  is  a 
fair  statement.  But  I  do  not  believe  the 
committee  proposal  really  addresses  the 
problem.  I  think  you  still  have,  in  effect, 
a  shadow  Federal  program  that  is  im- 
posed on  the  people  of  this  country. 

The  committee's  amendment  skirts 
the  fundamental  problem:  the  definition 
of  Federal  jurisdiction  in  the  regulation 
of  dredge  and  fill  activities.  The  pro- 


gram would  still  cover  all  waters  of  the 
United  States,  including  small  streams, 
ponds,  isolated  marshes,  and  intermit- 
tently flowing  gullies.  We  are  left  with  a 
scope  of  jurisdiction  as  defined  by  the 
courts,  a  jurisdiction  that  runs  counter 
to  the  original  intent  of  the  legislation 
as  passed  by  Congress. 

True,  the  committee  has  provided  for 
possible  delegation  of  authority  to  the 
States  in  the  enforcement  of  404.  But  will 
this  formula  reduce  the  number  of  ac- 
tivities subject  to  control?  It  does  not. 
Does  it  diminish  the  burden  on  the  aver- 
age citizen?  It  does  not.  The  committee 
amendment  merely  shuffles  the  admin- 
istrative structure  for  enforcing  a  fed- 
erally imposed  permit  program. 

Under  the  committee  proposal,  it  is 
clear  that  the  individual  States  would 
have  minimal  flexibility  in  developing 
diversified  permit  programs  to  meet  their 
specific  requirements  and  environmental 
conditions. 

Let  us  consider  for  a  moment  how  this 
phantom  delegation  of  power  would 
operate  in  practice.  Before  a  State  could 
be  authorized  to  assume  delegated  au- 
thority over  phase  II  and  III  waters,  EPA 
would  have  to  review  and  approve  the 
State  proposals.  The  EPA,  in  turn,  would 
..be  required  to  consult  with  the  Corps  of 
Engineers  and  the  Fish  and  Wildlife 
Service  before  acting  on  a  State  plan. 
Since  that  troika  of  original  enforcers, 
EPA,  the  Corps,  and  the  Fish  and  Wild- 
life Service,  each  retains  an  effective  veto 
over  any  State  proposal.  I  fail  to  see  how 
we  can  realistically  claim  much  in  the 
way  of  progress. 

Furthermore,  under  the  committee 
proposal,  EPA  would  retain  authority  to 
withdraw  approval  of  State  programs  if 
they  are  not  administered  in  strict  ac- 
cordance with  the  federally  sanctioned 
guidelines.  The  committee  has  also  ac- 
corded EPA  the  right  to  review  and  dis- 
approve individual  permits  granted  by 
the  States  in  accordance  with  delegation 
of  powers  under  404. 

If  the  committee  language  is  accepted 
by  the  Senate,  we  will  be  dealing  with  a 
shadow  Federal  program  that  would 
saddle  the  individual  States  with  the 
administrative  burden  of  implementa- 
tion. 

I  sincerely  question  whether  many 
States  will  accept  delegation  of  404  power 
under  such  conditions.  If  the  States  do 
not  accept  delegation,  the  Corps  will 
continue  to  administer  the  permit  pro- 
gram over  all  waters  of  the  United  States. 
Nothing  will  be  changed.  We  will  have 
done  nothing  to  resolve  what  is  obviously 
an  unacceptable  situation. 

The  amendment  I  am  proposing  would 
provide  for  effective  delegation  of  power 
to  the  individual  States.  It  would  allow 
States  the  freedom  to  develop  programs 
that  reflect  their  individual  needs  and 
situations,  but  would  also  require  States 
to  demonstrate  that  they  have  the  re- 
sources and  the  capability  to  effectively 
manage  the  program. 

Mr.  President,  I  believe  we  are  enter- 
ing a  period  in  the  life  of  our  Nation 
when  people  are  becoming  concerned — 
perhaps  even  resentful — about  the  grow- 
ing control  Washington  is  exerting  over 
their  daily  lives.  We  now  have  a  new 
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President  who  was  elected  to  office  on  a 
platform  that  called  for  less  government, 
and  a  return  to  a  simplier  way  of  life. 
Jimmy  Carter  understood  the  mood  of 
America,  and  responded  to  it  with  a 
message  that  the  voting  public  embraced 
as  their  own. 

Faced  with  the  prevailing  anti-Wash- 
ington sentiment,  I  am  confident  those 
Senators  now  facing  reelection  will  soon 
begin  to  hear  that  same  message  from 
their  constituents.  It  would  be  difficult, 
indeed,  to  face  the  voters  at  home  after 
tomorrow's  recess  without  having  voted 
to  limit  this  pervasive  and  excessive  Fed- 
eral regulatory  program. 

Since  enactment  of  the  1972  act,  the 
budget  for  the  Corps  of  Engineers  Per- 
mit Division  has  escalated  from  $8  mil- 
lion to  a  requested  $41  million  for  the 
next  fiscal  year.  More  than  95  percent  of 
this  budget  increase  has  occured  since 
the  1975  court  ordered  expansion  of  the 
404  program.  Furthermore,  other  agen- 
cies are  also  spending  vast  sums  of  tax 
money  simply  to  keep  up  with  the  grow- 
ing number  of  404  permits  that  they 
must  jointly  process.  For  example,  the 
Fish  and  Wildlife  Service  has  160  full- 
time  employees — at  a  cost  to  the  public 
of  nearly  $3  million — just  to  review  per- 
mits and  send  their  comments  to  the 
corps.  EPA  has  budgeted  $1.5  million 
next  year  for  section  404  activities.  But 
despite  these  rapidly  growing  expendi- 
tures, the  average  application  still  takes 
125  days  to  review. 

I  find  it  offensive  that  before  a  small 
farmer  can  dig  new  irrigation  ditches  he 
must  first  write  the  U.S.  Army  for  per- 
mission, complete  the  necessary  Federal 
forms,  and  then  wait  an  average  of  125 
days  while  his  request  is  shuffled  from 
one  bureaucrat's  in-box  to  another.  I 
also  find  it  offensive  that  a  farmer  who 
paid  hard-earned  money  for  new  land 
2  years  ago  may  now  be  prohibited  by 
the  Government  from  improving  that 
land  for  agriculturally  productive  uses, 
and  will  not  receive  a  penny  in  just  com- 
pensation for  his  loss  of  income  from 
the  property. 

Mr.  President,  most  individuals  cur- 
rently affected  by  section  404  are  com- 
pletely unaware  that  thev  must  petition 
for  Government  permission  to  conduct 
many  of  their  routine  business  activities. 
As  more  and  more  people  learn  what  is 
necessary  to  comply  with  this  law,  pub- 
lic outrage  will  continue  to  build.  The 
expressions  of  alarm  that  we  now  hear 
will  be  insignificant  compared  to  the 
deafening  cries  that  we  are  destined  to 
hear. 

Our  amendment  offers  the  only  re- 
sponsible approach  to  resolving  this  con- 
troversial problem.  By  limiting  the  scope 
of  section  404  coverage  to  those  waters 
that  are  navigable  for  interstate  and 
foreign  commerce,  this  amendment  will 
restore  the  program  back  to  the  man- 
ageable dimensions  originally  intended 
by  Congress.  It  also  provides  protection 
for  our  valuable  coastal  wetlands  and 
for  wetlands  adjoining  navigable  wat- 
ers. Further,  because  I  realize  the  impor- 
tance of  protecting  important  wetland 
that  may  not  fall  within  this  jurisdic- 
tion, our  amendment  calls  for  Governors 


to  designate  those  wetlands  and  flowing 
waters  within  their  States  which  shall 
be  covered  in  the  Corps'  administration 
of  the  program. 

The  overall  thrust  of  this  amendment 
is  to  preserve  strong  measures  protect- 
ing important  wetlands  while  dramat- 
ically cutting  the  size,  redtape,  and 
bureaucratic  entanglements  of  the  pres- 
ent program.  It  Is  a  reasonable  ap- 
proach, and  identical  to  the  language 
that  has  been  overwhelmingly  adopted 
for  the  past  2  years  by  the  House  of 
Representatives. 

I  am  aware.  Mr.  President,  that  one 
lobbyist  who  opposes  this  amendment 
was  calling  news  organizations  through- 
out Washington  yesterday  and  advising 
them  that  this  legislation  would  permit 
toxic  discharges  into  smaller,  non- 
navigable,  waterways. 

This  is  false,  Mr.  President.  Nothing 
could  be  further  from  the  truth  and  I 
am  deeply  disappointed  that  the  Wash- 
ington Post,  on  its  editorial  page  this 
morning  reported  the  assertion  of  this 
lobbyist  in  an  editorial,  when  it  said: 

The  dumping  of  toxic  spoil  In  a  creek,  for 
Instance,  can  poison  water  supplies  nmlles 
downstream.  <^ 

The  Washington  Post  has  a  deserved 
reputation  for  accuracy,  Mr.  President, 
for  careful  research  of  the  facts  that  it 
includes  in  its  editorials. 

In  this  case,  though,  this  newspaper 
made  a  grievous  srror. 

The  fact  in  this  case  is  that  our 
amendment  deals  with  section  404  of  the 
water  pollution  law  which  regulates 
dredging  and  filling  activities  on  navi- 
gable waters.  Section  404  does  not  speak 
to  toxic  discharges,  that  falls  within  the 
purview  of  section  307  and  we  do  not 
propose  to  change  the  law  and  permit 
any  relaxation  of  our  efforts  to  clamp 
down  on  the  dumping  of  sewage  or 
"toxic  spoil"  or  any  other  toxic  dis- 
charges in  even  the  smallest  creek  in  this 
Nation. 

Any  assertion  to  the  contrary  is  inac- 
curate, Mr.  President,  and  has  no  place 
in  the  debate  taking  place  today. 

I  urge  my  colleagues  in  the  Senate  to 
rise  above  this  atmosphere  of  emotional- 
ism and  deception,  and  join  with  me  in 
supporting  this  reasonable  and  responsi- 
ble amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  as  cosponsors  of  the  amend- 
ment Senators  Hansen,  Hayakawa, 
Helms,  and  Bartlett. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Naeve, 
Margaret  Blaszak,  Bill  Taggart,  and  Jim 
Giltmier  be  accorded  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  I  told  my  friend  I 
would  yield  to  him,  and  I  yield  to  him. 

Mr.  MUSKIE.  I  simply  wanted  the  Sen- 
ator to  yield  on  a  point  of  correction.  The 
Senator's  discussion  referred  to  his  un- 
derstanding of  the  committee  bill. 

Mr.  ANDERSON.  I  cannot  hear. 

Mr.  BENTSEN.  I  understand.  If  it  is 


a  matter  of  discussion,  I  would  like  to 
yield  on  the  Senator's  time  if  I  may. 

Mr.  MUSKIE.  I  yield  on  my  time.  I  was 
going  to  yield  to  the  Senator  from  Colo- 
rado. 

Mr.  BENTSEN.  All  right. 

Mr.  MUSKIE.  It  seems  to  me  that  the 
Senator  probably  inadvertently  made  a 
reference  to  the  committee  bill  which  I 
consider  to  be  inaccurate  when  he  said 
that  in  the  committee  bill  it  is  necessary 
for  a  farmer  to  write  to  Washington  to 
get  permission  to  dig  an  irrigation  ditch. 

The  committee  bill  explicitly  exempts 
construction,  and  I  am  reading  from  the 
biU,  "construction  or  maintenance  of 
farm  or  stock  ponds  or  irrigation  ditches 
or  the  maintenance  of  drainage  ditches." 

So  there  is  no  such  requirement  for  a 
farmer,  under  the  committee  bill,  to  write 
to  Washington  to  get  any  kind  of  per- 
mission to  dig  an  irrigation  ditch. 

Mr.  BENTSEN.  To  my  understanding, 
it  does  exempt  the  construction  of  new 
irrigation  ditches.  I  was  referring  to 
drainage  ditches. 

Mr.  MUSKIE.  But  the  word  "con- 
struction" is  in  the  language  of  the  bill. 

Mr.  BENTSEN.  Of  the  ditches  for 
drainage? 

Mr.  MUSKIE.  It  says: 

•  •  •  construction  or  maintenance  of  farm 
or  stock  ponds  or  Irrigation  ditches,  or  the 
maintenance  of  drainage  ditches;   •  •  • 

Mr.  BENTSEN.  Is  it  "or  the  mainte- 
nance"? 

Mr.  MUSKIE.  Yes. 

Mr.  BENTSEN.  But  not  the  construc- 
tion, of  drainage  ditches? 

Mr.  MUSKIE.  No,  the  word  "con- 
struction" does  not  occur  there. 

Mr.  BENTSEN.  But  not  the  construc- 
tion, that  is  right. 

Mr.  HART.  Mr.  President,  will  the 
chairman  or  the  manager  of  the  bill 
yield  me  such  time  as  I  may  need  under 
the  limitation? 

Mr.  ANDERSON.  I  yield  the  Senator 
from  Colorado  such  time  as  he  may 
require. 

Mr.  HART.  Mr.  President,  I  believe 
the  Senator  from  Texas  has  urged  us  not 
to  bend  to  emotionalism  here.  I  think  if 
that  admonition  is  followed  by  Senators, 
then  the  amendment  of  the  Senator  from 
Texas  will  be  rejected,  because  that  is 
exactly  what  the  amendment  of  the  Sen- 
ator from  Texas  is  based  on — emotional- 
ism and  fear  of  a  set  of  circumstances 
that  will  not  exist  if  the  committee  bill 
is  passed. 

We  could  start  out  by  arguing  whether 
the  farm  organizations  supported  this 
amendment  or  not.  I  do  not  necessarily 
debate  with  the  Senator  from  Texas 
about  the  misinformation  and  fear  flow- 
ing from  Washington  offices  about  what 
this  program  may  or  may  not  do. 

So  I  think  the  Senator  from  Maine  is 
absolutely  correct  in  describing  the  de- 
cision before  the  Senate  here  today  as 
one  between  the  amendment  of  the  Sen- 
ator from  Texas  and  the  committee  pro- 
posal. It  is  not  a  debate,  as  the  Senator 
from  Texas  would  have  us  believe  from 
some  of  his  remarks,  between  his  amend- 
ment and  the  previous  program.  That  is 
not  the  decision  we  have  before  us. 

I  think  the  issue  has  to  be  clarified  as 
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to  what  the  decision  before  Senators  is. 
The  Senator  from  Texas  is  correct  in 
saying  we  should  not  bend  to  emotion- 
alism. The  important  issue  is  that  of 
regulation.  The  oenator  from  Texas 
couched  many  of  his  remarks  in  terms 
of  whether  we  are  for  or  against  Govern- 
ment regulation. 

Mr.  President,  that  obviously  is  not 
the  issue  before  the  Senate  today.  If  it 
were  simply  a  matter  of  political  rhetoric, 
and  trying  to  calculate  how  best  to 
pander  to  the  mood  in  the  country  to- 
day, we  would  seek  to  abolish  a  lot  of 
the  laws  we  have,  and  try  to  curry  public 
favor  by  eliminating  regulations.  But 
that  is  not  the  business  of  the  Congress 
of  the  United  States.  The  business  of 
the  Congress  of  the  United  States  is  to 
solve  national  problems,  and  to  lead,  not 
to  retreat.  The  position  of  the  amend- 
ment of  the  Senator  from  Texas  is  to 
retreat,  and  much  of  the  justification  for 
that  retreat  is  that  there  is  a  public 
mood  in  this  country  against  regulation. 

The  committee  bill  does  not  increase 
regulation.  It  very  sanely  and  soundly 
addresses  the  difficulties  that  were 
caused  by  the  original  act  and  the  misin- 
terpretations of  that  act.  It  puts  to  rest 
the  fears  that  developed  in  large  part 
through  misinterpretations  of  what  the 
404  program  does.  The  committee 
amendment  addresses  the  problem  in  a 
sane  and  moderate  way,  and  not  a  Dra- 
conian way,  as  I  think  the  amendment 
of  the  Senator  from  Texas  does. 

The  question  here  as  posed  by  the 
amendment  before  us  is  a  jurisdictional 
question:  What  should  be  the  interpre- 
tation of  "navigable  waters?" 

Mr.  President,  the  analogy  here  is  or- 
ganic. I  think  we  can  use  the  human 
body. 

So  now  what  the  Senator  from  Texas 
is  suggesting  is  that  we  are  only  going  to 
treat  the  cancer  if  it  occurs  in  the  trunk 
of  the  body,  but  not  to  allow  any  treat- 
ments for  the  arms  and  the  legs,  so  that 
if  you  have  cancer  in  the  hand,  the 
arm,  the  foot,  or  the  knee,  we  cannot 
treat  that  even  though  it  may  spread  to 
the  rest  of  the  body  or  cause  the  loss  of 
that  limb. 

The  Senator  from  Texas  has  a  very 
appealing  approach  because  it  is  very 
simple;  but,  like  most  simple  approaches 
to  difficult  problems,  it  is  wrong,  and  it 
seeks  to  limit  the  treatment  available  by 
saying  we  can  only  control  pollutants  if 
they  occur  at  a  certain  place,  and  not 
at  another  place,  even  though  all  those 
places  are  interrelated  from  an  ecologi- 
cal and  environmental  point  of  view. 

The  difficulty  with  the  Bentsen  amend- 
ment is  that  it  takes  a  meat-ax  approach ; 
and,  like  most  other  amendments  that 
take  a  meat-ax  approach,  it  destroys 
more  than  it  corrects. 

The  Senator  from  Texas  has  said,  I 
think  wrongly,  that  the  committee 
amendment  does  not  change  any  issue 
under  the  present  law,  or  exempt  any 
activity.  The  fact  is  that  it  does  exempt 
activities  which  are  normal  farming  or 
agricultural  activities,  run  by  individu- 
als or  family  farmers.  The  Senator  from 
Maine,  I  think,  has  corrected  the  record, 
and  did  so  accurately. 


That,  in  short,  should  be  the  basis 
upon  which  Senators  make  their  judg- 
ment, and  not  the  erroneous  statement 
that  nothing  is  changed  here,  because 
the  committee  bill  does  in  fact  make  a 
substantial  change,  and  alleviates  the 
problem  which  many  people  had  fears 
about  in  previous  days. 

I  have  heard  from  probably  as  many 
farmers  and  agricultural  interests  in  the 
State  of  Colorado  and  around  the  coun- 
try as  has  the  Senator  from  Texas.  If  we 
weighed  our  legislative  solutions  to  prob- 
lems by  trying  to  respond  to  those  con- 
tacts, I  think  we  would  make  a  lot  of  mis- 
takes. The  Bentsen  amendment  would 
certainly  be  a  mistake.  The  committee 
approach  is  not  merely  to  chop  off  sec- 
tions of  the  law  people  are  afraid  of,  but 
to  make  those  sections  work. 

There  is  a  Federal  and  national  in- 
terest in  the  waterways  of  this  country. 
There  is  a  national  and  Federal  interest 
in  waterways  other  than  those  on  which 
a  ship  can  be  floated.  That  is  essentially 
the  issue  here  today. 

The  Congress  can  capitulate.  The  Con- 
gress can  abandon  the  national  interest. 
The  Congress  can  permit  activities  of  a 
dredge-and-fiU  nature  to  go  forward  on 
those  small  streams,  marshes,  wetlands, 
and  swamps  which  will  make  their  way 
into  the  bigger  waterways  of  this  coun- 
try and  have  a  tremendous  adverse  ef- 
fect on  the  people  of  this  country  and 
on  their  welfare,  on  their  crops,  on  many 
of  their  activities.  Or  we  can  establish 
a  program  of  the  sort  the  committee  has 
established,  which  will  protect  all  of 
those  water  systems,  which  will  protect 
all  of  the  elements  of  those  systems, 
which  will  not  permit  dredge  and  fill  ac- 
tivities to  deposit  very  toxic  materials 
into  those  waterways. 

The  Senator  from  Texas  talked  about 
resistance  to  Federal  intrusion.  Again, 
if  we  took  the  meat-ax  approach  we 
would  just  lop  off  laws  that  anybody  does 
not  like,  or  particularly  laws  somebody 
may  be  afraid  of  as  to  what  their  effect 
might  be.  I  think  the  better  solution  is 
to  educate  people,  to  eliminate  those, 
fears,  to  deal  with  the  problems,  and  not 
just  say,  "We  are  going  to  respond  to 
your  fears  by  just  chopping  up  this  law, 
regardless  of  what  the  effect  might  be." 

Mr.  President,  the  basic  decision  before 
the  Senate  today  is  between  a  Draconian 
and  overly  reactive  solution  as  proposed 
by  the  Senator  from  Texas,  or  a  mod- 
erate, balanced,  and  reasonable  ap- 
proach such  as  proposed  by  the  com- 
mittee. 

Mr.  President,  I  just  want  to  make  a 
couple  more  points. 

The  proponents  of  the  Bentsen  amend- 
ment have  circulated  and  have  on  the 
desks  of  our  colleagues,  correspondence 
conveying  the  import  and  the  elements 
of  the  amendment  being  offered.  I  just 
want  to  cite  one  or  two  statements  which 
I  think  are  absolutely  misleading  as  to 
the  issue  we  confront. 

In  the  first  paragraph  of  that  corre- 
spondence the  proponents  say: 

Ever  since  the  courts  dramatically  ex- 
panded the  responsibility  of  the  Corps  of 
Engineers  to  regulate  dredge  and  fill  activi- 
ties, this  permit  program  has  become  an  un- 


fortunate example  of  extensive  federal  Inter- 
ference in  the  routine  activities  of  farmers, 
ranchers,  foresters,  and  numerous  other  pri- 
vate citizens. 

Mr.  President,  that  is  not  the  case. 
The  permit  program  which  is  so  feared 
here  today  has  never  yet  really  goneinto 
effect.  The  proposed  third  phase  permits 
were  revised  before  they  were  ever  im- 
posed on  the  farmers,  ranchers,  and  for- 
esters. 

I  do  not  disagree  with  the  Senator 
from  Texas  that  this  has  been  an  un- 
fortunate example.  It  is  an  unfortunate 
example  of  misinformation  and,  I  think, 
poor  initial  judgment  on  the  part  of  the 
Corps.  That  has  been  corrected.  Much  of 
that  was  corrected  before  this  committee 
action  was  ever  taken.  I  think  that  should 
be  acknowledged. 

Just  because  people  were  afraid  of  cer- 
tain interference  in  their  a;tivities  does 
not  legitimatize  an  effort  here  today  to 
take  a  legislative  approach  which  is  going 
to  have  tremendously  adverse  effects  on 
water  quality  in  this  country. 

If,  Mr.  President,  we  permit  this 
amendment  to  be  adopted,  substances 
such  as  mercury  and  cadmium,  PCB's. 
arsenic,  oil,  and  grease,  which  are  con- 
tained in  much  of  the  dredged  material 
of  this  country,  could  be  dumped  into 
the  waterways  and  wetlands  as  a  result 
of  the  dredging  activity.  I  do  not  believe 
the  Senator  from  Texas  wants  that  to 
happen. 

For  example,  Mr.  President,  under  the 
Bentsen  amendment,  if  the  tributaries  of 
the  James  River  contain  kepone  in  their 
sediment,  we  could  have,  under  this  pro- 
gram, a  situation  where  those  tributaries 
woiUd  be  dredged  and  that  dredged  spoil 
could  be  deposited  back  to  the  waterways 
or  into  the  adjacent  wetlands  releasing 
that  toxic  material  into  those  waterways. 
That  would  not  serve  the  people  of  this 
country. 

The  fact  of  the  matter  is  that  if  this 
amendment  is  adopted  it  will  remove  98 
percent  of  all  the  rivers,  streams,  and 
lakes  from  the  protection  program  which 
the  Congress  has  adopted.  It  will  remove 
85  percent  of  the  wetland  areas  of  this 
country  from  this  kind  of  necessary  na- 
tional and  Federal  protection.  It  will  also 
allow  coverage  of  the  above  waters  and 
wetlands  only  if  a  State  decides  to  take 
action.  If  a  State  decides  not  to  take  ac- 
tion, Mr.  President,  the  people  in  that 
area  are  just  in  trouble,  and  the  people 
in  the  downstream  areas  of  the  water 
system  are  in  trouble. 

Mr.  BENTSEN.  Will  the  Senator  yield? 

Mr.  HART.  I  am  just  about  to  con- 
clude, and  I  will  then  yield. 

Mr.  President,  I  am  very  hopeful  that 
the  Senate  will  not  be  panicked  today 
because  of  a  lot  of  misinformation,  and  I 
certainly  hope  the  Senate  will  not  adopt 
a  meat-ax  approach  to  a  very  serious  na- 
tional problem. 

I  yield  back  the  floor  to  the  manager 
of  the  bill. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  3  minutes. 

I  certainly  share  with  my  friend  from 
Colorado  that  I  hope  the  decision  will 
net  be  made  on  misinformation  or  emo- 
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tionalism  but  we  disagree  obviously  on 
the  information. 

Certainly,  the  Hazardous  Waste  Dis- 
posal Act  is  still  in  effect.  Certainly,  the 
Toxic  Substance  Control  Act  is  still  in 
effect.  Certainly,  section  307  is  still  in 
effect.  So  I  do  not  agree  at  all  that  we 
are  going  to  find  toxic  substances  sud- 
denly dumped  in  there  by  this  amend- 
ment. I  would  share  his  concern  if  that 
was  the  case,  but  I  do  not  believe  that  is 
so.  I  think  these  other  situations  will 
take  care  of  that. 

It  now  seems  we  have  taken  the  posi- 
tion that  all  of  a  sudden  we  are  omnis- 
cient; that  we  are  clairvoyant;  that  we 
know  better  how  to  do  it  here  on  the 
Federal  level  in  Washington  than  they 
know  how  to  do  it  back  in  the  States; 
that  the  States  cannot  regulate  this  type 
of  thing,  and  that  they  do  not  better 
understand  their  local  conditions  and 
what  should  be  done.  That  Is  a  serious 
mistake. 

We  give  them  that  kind  of  authority 
under  my  amendment.  I  believe  it  is  the 
most  appropriate  approach.  I  reserve  the 
remainder  of  my  time. 

Mr.  HART.  Will  the  Senator  from 
Minnesota  yield,  Mr.  President' 
Mr.  ANDERSON.  I  yield. 
Mr.  HART.  Merely  saying  that  there  Is 
a  section  307  In  the  law  which  authorizes 
the  EPA  Administrator  to  list  toxic  sub- 
stances does  not  solve  this  problem  How 
is  the  Administrator  to  know  that  some- 
body is  off  on  some  tributary  of  an  inter- 
state stream  conducting  dredge  and  fill 
operations  and  putting  toxic  dredged 
spoil  into  that  waterway  or  adjacent  wet- 
lands unless  we  have  a  program  which 
permits  him  to  do  something  about  it? 

Just  to  say  there  is  a  section  in  the 
law  which  deals  with  toxic  substances 
does  not  solve  the  problem.  The  problem 
is  how  to  control  people  from  conducting 
activities  which  are  going  to  have  tre- 
mendously adverse  impacts  on  the  water 
system.  That  is  the  problem.  Section  307 
does  not  deal  with  that  problem. 
I  yield  to  the  Senator  from  Maine 
Mr.  MUSKIE.  I  believe  the  Senator 
from  Vermont  wishes  to  speak  at  this 
point. 

Mr.  STAFFORD.  Will  the  Senator 
yield  10  minutes? 
Mr.  MUSKIE.  I  yield. 
Mr.  STAFFORD.  Mr.  President,  sec- 
tion 404  of  the  Federal  Water  Pou'ution 
Control  Act  Amendments  of  1972  estab- 
lished a  permit  program  to  control  the 
following  adverse  effects  caused  by  point 
source  discharges  of  dredged  or  fill  mate- 
rial into  waters:  First,  the  destruction 
and  degradation  of  aquatic  resources 
that  results  from  replacing  water  with 
dredged  material  or  fill  material;  and 
second,  the  contamination  of  water  re- 
sources with  dredged  or  fill  material  that 
contains  toxic  substances. 

The  committee  amendment  is  designed 
to  reaffirm  this  intent  and  dispel  the 
widespread  fears  that  the  program  is 
regulating  activities  that  were  not  in- 
tended to  be  regulated. 

Issues  raised  concerning  the  section 
404  program  may  be  divided  into  four 
categories : 


First.  Jurisdiction.  The  role  of  the  Fed- 
eral Government  in  regulation  of  waters 
beyond  waters  that  support  navigation; 

Second.  Activities  exempt  from  the 
section  404  permit  program.  Certain  ac- 
tivities that  do  not  involve  point  source 
discharges  and  those  activities  that  are 
more  appropriately  dealt  with  under  sec- 
tion 208  management  practices  and  per- 
formance standards; 

Third.  State  programs.  The  manner  in 
which  the  States  will  be  authorized  to 
administer  the  program; 

Fourth.  Unnecessary  regulation  and 
redtape.  The  use  of  general  permits  and 
time  constraints  on  Federal  review  to 
eliminate  unnecessary  paperwork  and 
delays  in  permit  processing. 

SECTION    404    JORISOICTION 
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Initial  consideration  of  the  section 
404  controversy  stimulated  discussion  on 
the  extent  of  the  waters  in  which  dis- 
charges of  dredged  or  fill  material  will  be 
regulated. 

The  1972  Federal  Water  Pollution 
Control  Act  exercised  comprehensive 
jurisdiction  over  the  Nation's  waters  to 
control  pollution.  This  decision  was  the 
result  of  extensive  and  careful  study 
and  debate.  In  its  report  on  that  legis- 
lation, the  Senate  Public  Works  Com- 
mittee stated  "waters  move  in  hydro- 
logic  cycles  and  it  is  essential  that  dis- 
charge of  pollutants  be  controlled  at 
the  source." 

It  is  the  objective  of  the  1972  act  to 
protect  the  physical,  chemical  and  bio- 
logical integrity  of  the  Nation's  waters. 
Restriction  of  jurisdiction  to  those  rela- 
tively few  waterways  that  are  used  or 
are  susceptible   to   use   for   navigation 
would  render  this  purpose  impossible  to 
achieve.  Discharges  of  dredged  or  fill  ma- 
terial into  lakes  and  tributaries  of  these 
waters  can  physically  disrupt  the  chemi- 
cal and  biological  integrity  of  the  Na- 
tion's waters  and  adversely  affect  their 
quality.  The  presence  of  toxic  pollutants 
in  these  materials  compounds  this  pol- 
lution   problem    and    further    dictates 
that   the   adverse  effects  of  such  ma- 
terials must  be  addressed  where  the  ma- 
terial is  first  discharged  into  the  Na- 
tion's waters.  To  limit  the  jurisdiction 
of  the  Federal  Water  Pollution  Control 
Act  with  reference  to  discharges  of  the 
pollutants  of  dredged   or  fill   material 
would  cripple  efforts  to  achieve  the  act's 
objectives. 

After  extensive  deliberation,  the  com- 
mittee amendment  rejects  the  redefini- 
tion of  navigable  waters.  Instead,  the 
committee  amendment  insures  con- 
tinued protection  of  the  Nation's 
waters,  but  allows  States  to  assume  the 
primary  responsibility  for  protecting 
those  lakes,  rivers,  streams,  swamps, 
marshes  and  similar  areas  that  lie  out- 
side the  corps  program  in  the  so-called 
"Phase  I  waters."  Under  the  committee 
amendment,  the  corps  will  continue  to 
administer  the  section  404  permit  pro- 
gram in  all  navigable  waters  until  the 
approval  of  a  State  program. 

ACTIVITIES    EXEMPT   FROM    PERMITS 


Testimony    received    concerning    the 
types  of  activities  that  are  subject  to 


section  404  permits  revealed  two  basic 
problems:  confusion  over  whether  per- 
mits are  required  for  certain  "gray 
area"  types  of  activities,  and  the  inap- 
propriate use  of  the  permit  mechanism 
for  regulating  certain  point  source  dis- 
charges of  dredged  or  fill  material. 

The  committee  amendment  addresses 
those  concerns.  The  amendment  clearly 
assigns  responsibility  to  the  section  208 
program  for  earth  moving  activities  that 
do  not  involve  discharges  of  dredged  or 
fill  material  into  navigable  waters.  Thus, 
no   permits   are   required   for   farming,' 
silviculture  and  ranching  activities  such 
as  plowing,  seeding,  cultivating  and  har- 
vesting, or  for  upland  construction  of 
minor  drainage  ditches  and  of  soil  and 
water  conversation  measures  including 
sediment  basins  and  terraces  to  prevent 
pollutants   from   entering  the  Nation's 
waters.   Similarly,   no   permits   are   re- 
quired for  other  such  "gray  area"  prac- 
tices involving  those  agriculture,  mining 
and  construction  activities  listed  in  sec- 
tion 208fb)f2)(F)  through  (I)  that  are 
more  properly  controlled  by  State  and 
local  agencies  under  section  208(b)(4). 
For  example,  section  208(b)  ((4)    regu- 
latory programs  are  responsible  for  con- 
trolling pollution  that  may  result  from 
sheet  fiow  across  a  site  prepared  for  con- 
struction   or    from    the    placement    of 
pilings  in  water  to  support  structures 
such  as  highways,  railroad  tracks,  and 
docking  facilities.  Under  the  committee 
amendment,  no  permits  are  required  for 
such  activities. 

The  committee  amendment  also  ad- 
dresses the  recognition  that  certain 
activities  that  involve  the  addition  of 
dredged  or  fill  material  into  water  can 
meet  the  objectives  of  the  Act  if  con- 
ducted in  accordance  with  performance 
standards  and  best  management  prac- 
tices established  under  the  section  208 
program,  and  thus  do  not  require  the 
detailed  scrutiny  of  a  Federal  permit 
program.  The  amendment  exempts  from 
permit  requirements  the  maintenance 
and  emergency  reconstruction  of  exist- 
ing fills  such  as  highways,  bridge  abute- 
ments.  dikes,  dams,  levees,  and  other 
currently  serviceable  structures.  This 
does  not  include  maintenance  that 
changes  the  character,  scope  or  size  of 
the  original  fill.  Emergency  reconstruc- 
tion must  occur  within  a  reasonable 
period  of  time  after  destruction  of  the 
previously  serviceable  structure  to 
qualify  for  this  exemption. 

The  committee  amendment  specifically 
exempts  construction  or  maintenance  of 
farm  or  stock  ponds,  as  well  as  construc- 
tion and  maintenance  of  agricultural 
irrigation  ditches  and  the  maintenance 
of  drainage  ditches'  from  the  permit 
requirements. 

The  construction  of  farm  and  forest 
roads  is  exempted  from  section  404  per- 
mits. The  committee  feels  that  permit  is- 
suances for  such  activities  would  delay 
and  interfere  with  timely  construction  of 
access  for  cultivation  and  harvesting  of 
crops  and  trees  with  no  countervailing 
environmental  benefit.  The  prescribed 
management  practices  for  construction 
of  exempt  roads  require  that  the  con- 
struction, use,  and  maintenance  of  the 
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roads  not  significantly  alter  the  biological 
character  or  flow,  reach,  and  circulation 
of  affected  waters. 

During  the  Committee  oversight  of  the 
Corps  program  last  year,  testimony  was 
received  regarding  potential  disruption  of 
mining  operations  due  to  delays  resulting 
from  permit  review  of  routine  filling  ac- 
tivities. The  committee  amendment  ex- 
empts the  construction  of  temporary 
mining  roads  for  the  movement  of  equip- 
ment from  permits.  These  roads  must  not 
only  be  designed  and  constructed  in  ac- 
cord with  the  prescribed  requirements  for 
protection  of  the  navigable  waters  appli- 
cable to  roads;  they  must  be  removed  in  a 
manner  consistent  with  those  require- 
ments. 

These  specified  activities  should  have 
only  a  minor  impact  on  water  quality  if 
performed  in  a  manner  that  will  not  im- 
pair the  flow  and  circulation  patterns  and 
the  chemical  and  biological  character- 
istics of  the  affected  waterbody,  and  that 
will  not  reduce  the  reach  of  the  affected 
waterbody. 

All  exempt  activities  will  be  required  to 
have  permits  if  the  activity  introduces 
toxic  materials  into  the  navigable  waters 
in  other  than  trace  amounts.  For  this 
purpose,  toxic  materials  shall  include 
those  substances  for  which,  because  of 
their  harmful  properties,  EPA  is  develop- 
ing standards  and  guidelines  pursuant  to 
sections  301,  304.  307,  and  404  because 
of  their  harmful  properties. 

The  committee  amendment  continues 
the  requirement  that  a  permit  must  be 
obtained  under  section  402(1)  or  section 
404  to  minimize  or  prevent  adverse  effects 
caused  by  altering  the  flow  or  the  reach 
of  the  navigable  waters  from  direct  dis- 
charges of  dredged  or  fill  material.  For 
example,  permit  review  is  necessary  for 
discharges  to  convert  a  hardwood  swamp 
to  another  use  through  construction  of 
dikes  or  drainage  channels. 

STATE    PROGRAMS 

Testimony  received  firmly  established 
that  the  permit  review  process  is  most 
appropriate  for  regulating  discharges  of 
dredged  or  fill  material.  During  the  last 
2  years  the  section  404  permit  review 
process  resulted  in  the  modification  of 
more  than  3,500  projects  to  protect  the 
aquatic  environment. 

The  committee  amendment  is  in  ac- 
cord with  the  stated  policy  of  Public  Law 
92-500  of  "preserving  and  protecting  the 
primary  responsibilities  and  rights  of 
States  or  prevent,  reduce  and  eliminate 
pollution."  It  provides  for  assumption  of 
the  permit  authority  by  States  with  ap- 
proved programs  for  control  of  dis- 
charges for  dredged  and  fill  material  in 
accord  with  the  criteria  and  with  guide- 
lines comparable  to  those  contained  in 
402(b)  and  404(b)(1). 

By  using  the  established  mechanism 
in  section  402  of  Public  Law  92-500,  the 
committee  anticipates  the  authorization 
of  State  management  of  the  permit  pro- 
gram will  be  substantially  expedited.  At 
least  28  State  entities  which  have  already 
obtained  approval  of  the  national  pollu- 
tant discharge  elimination  system  un- 
der the  section  should  be  able  to  assume 
the  program  quickly. 


The  use  of  this  mechanism  will  also 
expedite  State  authorization  because  the 
administrator  only  has  to  amend  guide- 
lines under  section  304(h)  (2)  of  the  Act 
to  establish  the  exact  procedures  and 
other  requirements  that  a  State  must 
meet  to  achieve  approval  of  its  program. 
Under  the  amendment,  a  State  may 
elect  to  seek  approval  of  a  dredge  and  fill 
permit  program  independent  of  any  ap- 
plication for  approval  of  a  national  pol- 
lutant discharge  elimination  system 
program.  This  will  prevent  any  delay  in 
processing  applications  for  the  national 
pollutant  discharge  elimination  system. 

The  amendment  also  provides  that  a 
State  may  elect  to  administer  its  dredge 
and  fill  permit  program  independent  of 
the  National  Pollutant  Discharge  Elimi- 
nation System  program.  Several  States 
have  already  established  separate  State 
agencies  to  control  discharges  of  dredge 
or  fill  materials.  These  agencies  need  not 
be  the  same  as  the  National  Pollutant 
Discharge  Elimination  System  agency. 
The  committee  expects  the  administra- 
tor to  insist  that  any  designation  of  a 
non-National  Pollutant  Discharge  Elim- 
ination System  agency  be  accompanied 
by  a  demonstration  of  full  capability  to 
adequately  administer  this  program. 

The  amendment  encourages  the  use  of 
a  variety  of  existing  or  developing  State 
and  local  management  agencies  and  rec- 
ognizes mapping,  protective  orders, 
standards  of  performance  and  the  like 
as  useful  management  tools.  It  is  antici- 
pated that  State  and  local  government 
will  coordinate  and  integrate  the  permit 
program  for  discharges  or  dredged  or  fill 
material  with  the  section  208(b)  (4)  pro- 
gram for  regulating  pollution  from  non- 
point  sources  and  from  the  placement  of 
materials  where  such  placement  results 
from  activities  that  are  explicitly  ex- 
empted from  obtaining  section  404  per- 
mits. 

Although  discretion  is  granted  to  es- 
tablish separate  administration  for  a 
State  permit  program,  the  authority  of 
the  administrator  to  assure  compliance 
with  guidelines  in  the  issuance  and  en- 
forcement of  permits  and  in  the  speci- 
fication of  disposal  sites  which  is  pro- 
vided in  sections  402  (c)  through  (k)  and 
404(c)  is  in  no  way  diminished  or  com- 
promised. 

The  authority  for  control  of  discharges 
of  dredged  or  fill  material  granted  to  a 
State  through  the  approval  of  a  program 
pertains  solely  to  the  environmental 
concerns  reflected  in  the  speciflc  guide- 
lines set  forth  in  the  amendment,  and 
the  responsibility  of  the  Corps  of  Engi- 
neers under  the  Rivers  and  Harbors  Act 
of  1899  is  not  affected  or  altered  by  this 
amendment. 

The  committee  adds  that  the  admin- 
istrator consult  with  the  Secretary  of  the 
Army  and  the  Director  of  the  Fish  and 
Wildlife  Service  prior  to  his  approval  of 
a  State  permit  program  for  control  of 
discharges  of  dredge  and  fill  material — 
Sec.  402  (1)  (2>.  The  committee  amend- 
ments relating  to  the  Fish  and  Wildlife 
Service  are  designed  to,  first,  recognize 
the  particular  expertise  of  that  agency 
and  the  relationship  between  its  goals 


for  fish  and  wildlife  protection  and  the 
goals  of  the  Water  Act.  and  second,  en- 
courage the  exercise  of  its  capabilities 
in  the  early  stages  of  planning.  By  so- 
liciting the  views  of  the  principal  Federal 
agencies  involved  in  the  review  of  these 
programs  at  an  early  stage,  objections 
can  be  resolved  that  might  otherwise 
surface  later  and  impede  the  operation 
of  a  State  program  approved  by  the  ad- 
ministrator. This  consultation  preserves 
the  administrator's  discretion  in  address- 
ing the  concerns  of  these  agencies,  yet 
affords  them  reasonable  and  early  par- 
ticipation which  can  both  strengthen 
the  State  program  and  avoid  delays  in 
implementation. 

That  is.  early  participation  in  the  de- 
velopment and  design  of  programs, 
guidelines,  and  regulations  should  serve 
to  reduce  the  emphasis  now  placed  on  the 
review  by  the  Fish  and  Wildlife  Service 
of  individual  applications  for  permits 
under  the  Water  Act. 

The  committee  expects  that  this  con- 
sultation process  be  carried  out  in  an  ex- 
peditious manner  and  that  it  will  not  be 
used  to  delay  approval  of  acceptable  State 
programs.  These  additional  requirements 
will  add  to  present  demands  on  the  Serv- 
ice and  it  is  expected  that  the  Secretary 
of  the  Interior  will  take  appropriate  ac- 
tion to  insure  availability  of  resources  to 
get  this  job  done. 

The  committee  has  added  a  require- 
ment for  a  consultation  process  with  the 
State  agency  having  primary  jurisdic- 
tion over  fish  and  wildlife  resources  in 
developing  the  208  regulatory  program. 
This  amendment  is  needed  because  many 
State  water  pollution  control  agencies 
with  jurisdiction  over  section  208  ac- 
tivities may  be  not  cognizant  of  impor- 
tant flsh  and  wildlife  values  and  the 
water  quality  conditions  necessary  to 
maintain  those  values.  The  amendment 
would  help  insure  that  the  insights  and 
concerns  of  the  State  fish  and  wildlife 
agency  are  reflected  in  the  design  and 
implementation  of  programs.  Their  par- 
ticipation will  also  decrease  the  prob- 
abilities of  delays  based  on  environmental 
challenges  to  the  issuance  of  individual 
permits  or  other  regulatory  actions  taken 
under  section  208. 

In  this  regard,  the  committee  has  also 
included  an  amendment  to  section  208 
which  would  authorize  and  direct  the 
Secretary  of  the  Interior,  acting  through 
the  Director  of  the  Fish  and  Wildlife 
Service,  to  consult  with  and  provide 
technical  assistance  to  any  State  or 
designated  agency  in  developing  and  op- 
erating a  continuing  planning  process — 
Sec.  208(j)  (1) .  Early  involvement  of  the 
service  in  the  208  planning  process  will 
assure  proper  consideration  of  the  eco- 
logical goals  of  the  act  and  will  mini- 
mize the  potential  for  objections  in  the 
implementation  phase. 

The  committee  added  a  requirement 
for  a  coordination  process  with  the  Fish 
and  Wildlife  Service,  including  a  process 
for  use  of  the  national  wetland  inven- 
tory being  conducted  by  that  agency,  as 
part  of  the  State's  regulatory  program 
under  section  208(b)  (4) .  The  service  is  a 
primary  source  of  ecological  information 
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In  the  Federal  establishment  and  has 
stewardship  responsibihties  for  fish  and 
wildlife  resources.  The  basic  reason  for 
this  coordination  process  and  the  con- 
sultation with  State  fish  and  wildlife 
agencies  mandated  elsewhere  in  the 
amendments  is  to  assure  that  the  eco- 
logical goals  of  the  Water  Act  are  ade- 
quately addressed. 

The  national  wetland  inventory  Is 
developing  information  about  the  extent 
and  distribution  of  wetlands  types  that 
will  be  invaluable  in -the  decisionmaking 
process  under  statewide  208  regulatory 
programs.  The  inventory  identified  the 
boundaries  of  wetlands  and  defines  dif- 
ferent vegetational  areas  within  the  wet- 
lands. This  information,  coupled  with  a 
knowledge  of  speries  commonly  associ- 
ated with  these  types,  as  well  as  such 
other  natural  values  as  their  contribu- 
tions to  water  quality  through  filtering 
action,  maintenance  of  water  tables, 
amelioration  of  drought  and  fiooding 
conditions,  and  the  like,  will  aid  de- 
cisionmakers in  determining  less  sensi- 
tive areas.  By  using  the  nationwide  in- 
ventory-,  the  committee  believes  that 
more  informed  choices  can  be  made, 
more  promptly,  among  alternative  plans 
and  proposals. 

The  committee  is  aware  that  the  imple- 
mentation of  this  program  under  the  208 
process  mav  reauire  significantly  more 
of  State  and  local  208  agencies  than  at 
present. 

It  is  the  committee's  Intent  that  the 
administrator  seriously  scrutinize  any 
208  proposal,  and  monitor  any  such  ap- 
proved program  on  a  continuing  basis 
to  assure  that  the  program  represents 
a  realistic  way  to  achieve  the  goals  of 
the  act. 

The  committee  has  included  an  au- 
thorization of  $6  million  to  the  Secretary 
of  the  Interior  to  complete  the  initial 
phase  of  the  national  wetland  inventory 
by  December  31,  1977.  The  inventory 
identifies  the  ecological  attributes  of 
wetlands  with  regard  to  vegetational 
types.  It  will  provide  valuable  infor- 
mation which  can  be  used  in  the  208 
planning  process  as  well  as  other  coastal 
planning  activities  under  the  Coastal 
Zone  Management  Act. 

UNNECESSARY    REGULATION    AND    REDTAPE 

The  committee  amendment  reaffirms 
the  use  of  general  permits  by  the  corps 
and  States  with  approved  programs  for 
classes  or  categories  of  activities  which 
cause,  individually  or  cumulatively,  only 
minimal  environment  impact. 

The  general  permits  mechanism  is 
derived  from  the  Corps  of  Engineers 
regulations.  The  corps,  during  the  last 
2  years  of  administering  the  section  404 
program,  has  issued  general  permits  on 
a  regional  and  nationwide  basis  to  elimi- 
nate the  need  for  individual  permits  for 
a  numl)er  of  activities  involving  the  dis- 
charge of  dredged  or  fill  material.  These 
include  streambank  protection,  stream 
alterations,  backfill  for  bridges,  erosion 
control,  and,  in  at  least  one  instance,  a 
general  permit  for  road  fill  and  culvert- 
ing  on  a  statewide  basis.  For  general 
construction  activities,  general  permits 
Issued  on  a  statewide  or  regionwide  basis 


will  greatly  reduce  administrative  paper- 
work and  delay. 

The  committee  amendment  also  re- 
sponds to  concerns  that  were  expressed 
during  testimony  over  delays  in  permit 
processing  by  the  corps,  including  those 
caused  by  other  Federal  programs  which 
interface  with  the  corps'  section  404 
program.  The  amendment  requires  the 
corps  to  issue  a  public  notice  within  15 
days  of  receipt  of  all  required  informa- 
tion necessary  to  evaluate  a  section  404 
permit  application.  It  also  requires  the 
Secretary  of  the  Army  to  enter  into 
memoranda  of  understanding  with 
other  Federal  agencies  to  coordinate 
their  respective  reviews  in  order  that  a 
decision  can  be  reached  in  most  cases 
within  75  days  of  the  public  notice.  In 
some  cases,  this  would  require  revisions 
to  existing  memoranda  of  understand- 
ing, including  the  one  that  now  exists 
between  the  Secretaries  of  the  Army  and 
the  Interior  to  implement  the  Fish  and 
Wildlife  Coordination  Act. 

(The  following  proceedings  occurred 
earlier  in  the  day  and  are  printed  at  this 
point  in  the  Record  by  unanimous  con- 
sent.) 

Mr.  MUSKIE.  Mr.  President,  the  next 
amendment  will  be  offered  by  the  distin- 
guished Senator  from  Texas  (Mr.  Bent- 
SEN).  He  has  not  yet  arrived.  For  per- 
sonal reasons.  Senator  Chafee  would  like, 
at  this  point,  to  make  his  statement  on 
the  section  404  issue.  I  ask  unanimous 
consent  that  he  may  make  his  statement 
at  this  point  and  that  it  follow  Senator 
Bentsens  statement  when  Senator  Bent- 
sen  arrives  to  present  his  amendment 
and  begin  debate  on  the  issue. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  MUSKIE.  How  much  time  would 
the  Senator  like? 

Mr.  CHAFEE.  Ten  minutes. 

Mr.  MUSKIE.  I  yield  10  minutes  to  the 
distinguished  Senator  from  Rhode 
Island 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  10  minutes. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  managers  of  the  bill  for  this  oppor- 
tunity to  speak  on  a  subject  that  I  think 
is  of  tremendous  importance  to  our  Na- 
tion. Of  course,  what  I  am  talking  about 
is  the  matter  covered  by  section  404, 
which  will  be  the  subject  of  an  amend- 
ment to  be  presented  by  the  two  distin- 
guished Senators  from  Texas. 

The  part  of  this  amendment  that  par- 
ticularly concerns  me  is  the  part  that 
deals  with  our  wetlands.  It  is  hard  to  be- 
lieve that  at  least  75  percent  of  our  wet- 
lands are  covered  by  the  so-called  phase 
II  and  phase  III  waters,  which,  under 
this  amendment,  would  be  very  drasti- 
cally removed  from  Federal  jurisdiction. 
The  amendment  presented  by  the  Sena- 
tor from  Texas  would  leave  many  of  our 
Nation's  ecologically  important  wetlands 
with  no  protection  and  many  with  un- 
certain protection  from  discharges  of 
dredged  or  fill  materials.  Such  discharges 
are  potentially  destructive  to  the  integ- 
rity of  wetlands,  streams,  and  rivers,  and 


must  be  regulated  if  we  are  to  reach  the 
national  goal  of  restoring  the  quality  of 
our  waters. 

Mr.  President,  I  think  it  is  important 
to  bear  in  mind  that  marshes  and  wet- 
lands are  not  a  parochial  responsibility 
or  an  asset;  they  are  not  a  local  asset; 
they  are  a  national  asset.  They  are  not 
just  confined  within  boundaries  which 
happen  to  exist  for  any  one  of  our  States. 

The  w-etlands  perform  a  vital  part  of 
the  food  chain  for  our  wildlife. 

Mr.  President,  I  call  the  attention  of 
the  Members  of  the  Senate  to  the  fact 
that  90  percent  of  the  fish  and  shellfish 
in  the  whole  Gulf  of  Mexico,  that  mam- 
moth body  of  water,  90  percent  of  those 
fish  and  shellfish  spend  some  part  of 
their  life  cycle  in  Louisiana  wetlands. 
More  than  two-thirds  of  the  cash  value 
of  fish  harvested  along  the  Atlantic 
coast  is  derived  from  species  that  depend 
upon  the  estuaries. 

In  other  words,  it  is  a  life  chain  that 
starts  with  the  tiny  little  organisms  that 
grow  in  these  marshlands,  are  generated 
there,  and  then  go  to  provide  food  up 
through  the  animal  chain. 

As  we  all  know,  the  New  England  com- 
mercial fishery  is  vital  to  our  economy. 
It  is  one  of  our  more  productive  indus- 
tries. For  instance,  in  the  State  of  Maine, 
in  1975,  the  last  year  for  which  we  have 
figures,  nearly  $50  million  was  the  value 
of  the  fishing  harvest  there.  Ninety- 
eight  percent  of  that  was  made  up  of 
species  that  depended  upon  the  wet- 
lands for  some  part  of  their  life  cycle. 

Some  of  these  wetlands  are  coastal 
and  may  be  protected  under  this  bill. 
But  the  inland  marshes  and  the  wet- 
lands and  those  above  the  high  water 
mark  will  suffer  because,  under  the  Bent- 
sen  amendment,  the  protection  by  the 
Federal  Government  of  the  coastal  wet- 
lands only  goes  up  to  mean  high  water 
mark.  Those  above  mean  high  water  will 
suffer  because  they  will  not  be  definitely 
protected.  So  we  have  to  care  about 
these  marshes  above  the  high  water  mark 
and  about  our  inland  wetlands. 

It  is  also  important  for  those  who  are 
sportsmen  to  remember  that  these  wet- 
lands provide  the  breeding  and  feeding 
areas  for  our  migratory  waterfowl  and 
for  furbearing  mammals  and  the  spawn- 
ing grounds  and  nursery  areas  for  fish. 

We  must  care  about  what  happens  to 
inland  wetlands.  We  must  do  more  than 
this.  I  must  say,  Mr.  President  and  Mem- 
bers of  the  Senate,  that  I  did  not  fully 
appreciate  this  until  I  got  into  this  study 
in  connection  with  the  whole  Clean 
Water  Act.  I  learned  that  wetlands  not 
only  are  nurseries  for  the  fish  and  water- 
fowl and  for  the  mammals,  but  also 
they  retard  the  flow  of  water  from  the 
land  and  thus  reduce  the  opportunities 
for  flooding.  They  prevent  erosion. 

Furthermore,  the  wetlands  serve  to 
purify  the  water  by  filtering  out  and  ab- 
sorbing silt,  nutrients,  and  pollutants 
that  otherwise  would  enter  into  domes- 
tic water  supplies.  They  help  to  preserve 
the  waters  for  irrigation,  for  streams, 
estuaries,  and  ground  water. 

Furthermore,  and  this  is  very  appar- 
ent up  our  way,  in  our  State,  where  we 
are  subject  to  hurricanes  in  the  autumn. 


August  If,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


26717 


in  September  and  early  October,  the  wet- 
lands stabilize  the  shorelines  against 
erosion  of  the  beaches,  against  the  as- 
saults of  storms,  winds,  and  waves.  Of 
course,  in  some  areas,  the  production  of 
hardwood  timber  depends  upon  the  wet- 
lands ecosystems. 

Then  there  is  an  aesthetic  purpose 
that  the  wetlands  serve.  I  think  many 
of  us  have  seen  the  beauty  and  the  dif- 
ferent moods  and  the  diversity  of  the 
worlds  that  exist  within  swamps,  bogs, 
and  marshes.  Who  has  not  seen  the  mist 
rise  over  the  bogs  in  the  State  of  Maine 
in  the  early  morning? 

Think  of  the  classic  swamplands  in 
the  Southeast,  such  as  the  great  Oke- 
fenokee,  the  Great  Swamp  of  New  Jer- 
sey, which  lies  just  across  the  Hudson 
River  from  the  city  of  New  York,  and 
the  majestic,  sweeping  marshes  of  the 
Everglades,  the  remote  Alakai  in  Hawaii, 
and  the  tiny  mountain  bogs  of  New 
England. 

Mr.  President,  in  connection  with  my 
service  on  the  Environment  and  Public 
Works  Committee,  I  recently  had  the 
privilege  of  going  to  Louisiana  for  a  com- 
mittee hearing  on  this  very  bill  and  this 
very  section,  section  404,  and  wetlands 
protection.  I  was  fortunate  enough  to 
spend  an  afternoon  in  the  Atchafalaya 
River  Basin,  an  extraordinary  river  basin, 
just  off  the  Mississippi  River,  up  near 
Baton  Rouge.  This  basin  is  tremendously 
important  to  the  fish  and  water  fowl  in 
the  gulf  area.  The  Atchafalaya  is  not 
only  esthetically  beautiful  but  is  eco- 
logically bountiful.  It  serves  a  very  im- 
portant place  as  an  overfiow  area  when 
the  Mississippi  River  rises  to  unprece- 
dented heights,  as  it  has  in  the  past.  We 
cannot  afford  to  lose  areas  such  as. this 
and  other  similar  mai-shes  and  wetlands. 

The  real  tragedy  for  this  Nation  is  that 
Congress  had  not  wrestled  with  this 
problem  decades  ago.  Now  we  are  here, 
and  let  us  do  something  about  it.  The 
wetlands  in  this  Nation  are  disappearing. 

The  Department  of  the  Interior  esti- 
mates— listen  to  this  figure,  if  you  do  not 
think  it  is  a  shocker — that  between  50 
percent  and  65  percent  of  our  Nation's 
wetlands,  coastal  and  interior,  have  been 
lost.  No  region  is  exempt. 

In  the  area  of  the  distinguished  Sena- 
tor from  Minnesota  (Mr.  Anderson)  .  the 
Minnesota  Conservation  Federation  told 
the  committee  that  during  the  last  10 
years  wetlands  decreased  in  Minnesota's 
19  western  counties  at  the  rate  of  4  per- 
cent a  year.  Salami  that  off  every  year, 
and  pretty  soon  you  do  not  have  any  wet- 
lands left. 

Listen  to  this  statistic:  In  California, 
they  started  with  3.5  million  acres  of 
wetlands,  and  now  less  than  a  half  mil- 
lion are  left.  What  a  waste  of  our  nat- 
ural resources.  We  do  not  just  blame  the 
people  in  California.  We  are  all  respon- 
sible for  this.  Here  is  a  chance  to  do 
something  about  it. 

I  think  we  can  take  some  slight  con- 
solation—very slight— that  as  a  result  of 
the  protection  act  thRt  was  passed  in 
1972,  this  rate  of  attrition  has  been  di- 
minished to  some  extent. 

I  certainly  agree  with  the  desire  of 


many  Members  of  the  Senate  with  re- 
spect to  the  responsibility  of  the  States. 
I  am  a  State's  righter.  I  was  a  Governor. 

I  believe  in  the  States  being  given  respon- 
sibility to  have  a  large  part  of  the  pro- 
gram for  regulating  discharges  of 
dredged  and  fill  material.  Some  States 
already  have  some  excellent  wetlands 
protection  acts.  Georgia  does;  my  own 
State  of  Rhode  Island  does.  But  many 
States  do  not. 

Under  this  act,  we  acknowledge  that 
States  can  have  a  responsibility  in  phase 

II  and  phase  III.  We  have  provided  for  a 
delegation  to  the  States,  under  more  than 
one  means,  of  the  materials  disposal  pro- 
gram for  these  waters.  But  the  amend- 
ment by  the  Senator  from  Texas  leaves 
phase  II  and  phase  III  in  limbo.  It  pro- 
vides for  no  certain  Federal  or  State  pro- 
tection for  waters  other  than  navigable 
waters  and  adjacent  wetlands.  That 
leaves  lots  of  areas  out  of  it,  and  further- 
more, the  areas  included  are  very  nar- 
rowly defined  in  the  amendment. 

This  amendment  excludes  numerous 
ecologically  important  wetlands  and 
streams.  Second,  it  provides  that  those 
excluded  waters  or  portions  of  them  may 
be  regulated  only  through  the  formation 
of  Federal-State  agreements  that  are 
optional  to  begin  with  and  that  can  be 
revoked  by  either  party,  and  apparently 
for  any  reason.  That  is  not  much  of  an 
agreement.  That  does  not  give  much 
protection  to  the  Federal  Government  or 
to  the  citizens  of  this  Nation. 

I  should  like  to  stress  that  these  wet- 
lands are  not  something  that  belong  to 
Louisiana  or  Rhode  Island  or  Michigan 
or  Minnesota.  They  belong  to  all  the 
citizens.  They  are  much  too  valuable  to 
be  abandoned  to  some  unstable,  frag- 
mentary kind  of  protection.  We  must 
bear  in  mind  that  these  wetlands  are 
part  of  this  larger  system.  They  are  not 
independent.  They  do  not  belong  only  to 
Minnesota,  so  that  if  Minnesota  wants 
to  fill  them  in,  it  is  too  bad  for  the  Na- 
tion. We  have  to  remember  that  it  af- 
fects everything  else  downstream.  There 
is  a  linkage  between  wetlands  and 
streams  and  estuaries  and  rivers,  and 
they  all  must  live  in  harmony,  through 
wise  management. 

Here  is  an  examole,  and  I  did  not 
know  about  this  until  we  started  work 
on  the  clean  water  bill.  Let  us  take  the 
Kissimmee  River,  in  south  central  Flor- 
ida. In  the  early  1960s,  this  90-mile-long 
stream,  with  its  45,000  acres  of  flood 
plain  marshes,  was  channelized  to  form 
a  50-miIe  canal,  leaving  intact  onlv 
about  8,000  acres  of  the  original  marsh, 
and  essentially  eliminatinE  the  naturally 
occurring  water  level  fluctuations  of  the 
river  marsh.  They  drug  the  canal  and 
channelized  it  and  poured  concrete  all 
over  the  place.  This  was  the  idea  when 
concrete  was  in  its  hay  day.  The  unex- 
pected result  of  that  project  is  a  gross 
deterioration  of  water  quality  in  the 
Kissimmee  River  and  in  Lake  Okeecho- 
bee. 

The  PRESIDING  OFFICER  (Mr.  Bur- 
DICK) .  The  time  of  the  Senator  has 
expired. 


Mr.  CHAFEE.  Will  the  Senator  yield 
me  2  additional  minutes? 

Mr.  ANDERSON.  I  yield  the  Senator 
3  minutes. 

Mr.  CHAFEE.  What  has  happened  as 
a  result  of  all  this?  All  the  leaders  in 
Florida,  from  the  Governor  down,  fear 
that  unless  something  is  done,  this  mar- 
velous lake  will  become  unfit  for  game 
and  fish  and  water  fowl  and  may  be  un- 
fit as  a  source  of  water  for  the  people 
in  southern  Florida. 

They  are  going  to  try  to  undo  all  this 
damage.  It  is  going  to  cost  a  lot  more 
money  to  undo  it;  and  when  you  try  to 
restore  the  marsh,  it  is  practically  im- 
possible. 

We  know  enough  now  to  avoid  the 
terrible  disasters  such  as  took  place  in 
the  Kissimmee  River  in  Florida.  We 
know  enough  to  intelligently  regulate  the 
uses  of  wetlands  so  as  to  prevent  the 
collapse  of  the  vital  functions  they  serve. 
We  will  soon  have  a  national  wetlands 
inventory,  which  will  give  us  an  accurate, 
comprehensive  picture  of  our  remaining 
wetlands  resources  and  provide  a  sys- 
tematic means  for  up-to-date  tracking  of 
wetland  losses  and  alterations.  We  now 
have  an  opportunity  for  a  sound,  bal- 
anced, and  responsible  program  to  regu- 
late discharge  of  dredged  and  fill 
materials  into  wetlands. 

That  does  not  mean  that  if  you  are  a 
farmer,  you  cannot  plow  your  field.  That 
is  one  of  the  red  herrings  that  has  been 
raised  in  this  bill.  No  one  was  watching 
over  this  more  carefully  than  our  dis- 
tinguished presiding  officer.  He  comes 
from  farmland.  He  made  sure  that  the 
farmers  are  protected  under  this  bill,  and 
they  are. 

But  what  we  are  talking  about  is  just 
indiscriminately  filling  in,  and  that  is 
what  the  committee  bill  takes  care  of. 

I  must  say,  Mr.  President,  that  I  sup- 
port the  bill  enthusiastically.  I  hope  that 
everybody  who  is  interested  in  the  chain 
of  life  of  our  fish  and  game,  will  support 
it  and  oppose  the  amendment  that  is 
about  to  be  presented  by  the  Senator 
from  Texas. 

•  This  concludes  proceedings  which 
occurred  earlier.) 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
7  minutes  to  the  distinguished  Senator 
from  New  Mexico. 

Mr.  BAKER.  Will  the  Senator  from 
Maine  yield  me  a  few  minutes  to  speak 
to  this  issue? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  yielded  7  minutes 
to  the  Senator  from  New  Mexico. 

Mr.  BENTSEN.  I  leave  it  to  my  two 
Republican  colleagues  to  decide  who 
wants  to  proceed  first. 

Mr.  DOMENICI.  I  prefer  to  hear  what 
the  Senator  from  Tennessee  has  to  say 
and  follow  him.  so  I  shall  yield  to  the 
Senator  from  Maine  to  yield  to  the  dis- 
tinsuished  minority  leader. 

We  are  on  the  same  side  of  this,  but 
I  would  like  the  last  word. 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished Senator  from  New  Mexico  al- 
most always  has  the  last  word,  and  I 
admire  him  for  that. 


I 


26718 


CONGRESSIONAL  RECORD  —  SENATE 


August  Jt,  1977 


Mr.  President,  if  the  Senator  from 
Maine  can  yield  me  5  mfriutes,  I  shall 
be  grateful.  / 

Mr.  MUSKIE.  I  yield  Minutes  to  the 
Senator  from  Tennessee. 
Mr.  BAKER.  I  thank  the  Senator. 
I  thank  my  colleague  from  New  Mex- 
ico, who  is  such  an  extraordinarily  effec- 
tive member  of  the  Public  Works  Com- 
mittee, and  whom  I  support  in  his  posi- 
tions, almost  without  variation.  I  find  it 
a  unique  and  unlikely  prospect  that  we 
are  in  disagreement  on  this  issue,  but  I 
am  afraid  we  may  be. 

Mr.  President,  with  the  passage  of  the 
1972  amendments  to  the  Federal  Water 
Pollution  Control  Act,  our  fundamental 
objective  became  the  restoration  and 
maintenance  of  the  chemical,  physical, 
and  biological  integrity  of  the  Nation's 
waters. 

Implementation  of  the  404  decision- 
making process  Is  imperative  if  we  are 
to  achieve  that  goal.  Section  404  repre- 
sents an  essential  tool  for  moderating 
the  degradation,  and  sometimes  the  ir- 
revocable destruction,  of  aquatic  areas 
that  naturally  control  the  quality  of 
water,  including  those  vital  areas  of 
shallow  water  known  as  wetlands. 

I  might  add  that  if  we  did  not  have 
those  wetlands,  the  cost  of  abating  pol- 
lution in  this  country  by  industry  and 
municipalities  would  be  enormously  in- 
creased because  of  the  additional  costs 
that  would  be  required  by  the  technology 
to  take  the  place  of  what  nature  has 
provided  us. 

The  Federal  Water  Pollution  Control 
Act  places  the  responsibility  upon  EPA 
to  administer  a  permit  program  for  in- 
dustrial and  municipal  discharges.  The 
act  reserved  to  the  Corps  of  Engineers  a 
separate  permit  program  under  section 
404  for  discharges  of  dredged  or  fill  ma- 
terial into  the  Nation's  waters. 

The  statutory  language  authorizing 
the  404  program  requires  the  cooperation 
of  the  corps  and  EPA  to  insure  that  dis- 
charges of  dredged  material  and  fill  ma- 
terial will  not  have  unacceptable  adverse 
effects  on  municipal  water  supplies 
shellfish  beds,  fisheries,  wildlife,  and 
recreation. 

A  fundamental  element  of  the  Water 
Act  is  broad  jurisdiction  over  water  for 
pollution  control  purposes.  Several  Fed- 
eral courts  have  endorsed  the  wisdom, 
and  ccnstitutionality,  of  this  Commit- 
tee's observation  that : 

Water  moves  in  hydrologlc  cycles  and  It  Is 
essential  that  discharge  of  pollutants  be  con- 
trolled at  the  source.  Therefore,  reference  to 
the  control  requirements  must  be  made  to 
the  navigable  waters,  portions  thereof,  and 
their  tributaries. 

Comprehensive  jurisdiction  is  neces- 
sary not  only  to  protect  the  natural  en- 
vironment but  also  to  avoid  creating  un- 
fair competition.  Unless  Federal  juris- 
diction is  uniformly  implemented  for  all 
waters,  dischargers  located  on  nonnavi- 
gable  tributaries  upstream  from  the 
larger  rivers  and  estuaries  would  not  be 
required  to  comply  with  the  same  proce- 
dural and  substantive  standards  im- 
posed upon  their  downstream  competi- 
tors. 

Thus,  artificially  limiting  the  juris- 


diction can  create  a  considerable  com- 
petitive disadvantage  for  certain  dis- 
charges. 

Mr.  President,  continued  applicability 
of  the  404  program  to  our  Nation's  waters 
is  essential  if  we  are  to  moderate  the 
two  most  significant  types  of  harm 
caused  by  dredged  or  fill  material. 

First,  just  as  water  uses  are  degraded 
by  industrial  and  municipal  wastes,  ad- 
verse effects  also  occur  from  dredged 
and  fill  materials  that  contain  a  wide 
range  of  pollutants,  including  toxic  sub- 
stances. 

An  initial  screening  of  sediments  from 
over  700  harbor  and  waterway  locations 
showed  that  sediments  in  over  half  of 
the  locations  contained  a  significant 
pollutant  load.  Pollutants  identified  in 
the  sampling  included  lead,  arsenic,  cya- 
nide, PCB's,  mercury,  and  cadmium. 

Contaminated  materials  threaten 
water  supplies,  fisheries  and  other  bene- 
ficial water  uses  unless  carefully  man- 
aged. The  Corps  and  EPA  are  currently 
using  the  404  decisionmaking  process  to 
assess  the  risk  of  dredging  James  River 
sediments  that  are  contaminated  with 
Kepone. 

It  is  important  to  understand  that 
toxic  substances  threaten  the  aquatic 
environment  when  discharged  into  small 
streams  or  into  major  waterways.  Simi- 
larly, pollutants  are  available  to  degrade 
water  and  attendant  biota  when  dis- 
charged in  marshes  and  swamps,  both 
below  and  above  the  mean  and  ordinary 
high  water  marks. 

Second,  unlike  most  industrial  and 
municipal  pollution,  dredged  and  fill 
material  can  physically  destroy  essential 
parts  of  the  aquatic  system,  including 
swamps,  marshes,  submerged  grass  flats 
and  shellfish  beds.  These  critical  aquatic 
areas  are  essential  to  many  water  uses, 
not  the  least  of  which  is  a  viable  com- 
mercial and  sports  fishery. 

Wetlands  serve  as  spawning  and  nurs- 
ery areas  while  providing  natural  con- 
trol of  organic  and  inorganic  nutrient 
transfers  that  dictate  quantity  and  qual- 
ity of  life  in  the  water.  The  declining 
availability  of  swamps,  marshes,  and 
free-flowing  streams  to  assimilate  pollu- 
tion from  point  and  nonpoint  sources 
will  greatly  increase  the  dollar  and 
energy  costs  of  maintaining  desirable 
water  uses. 

For  example,  discharge  of  fill  material 
into  certain  swamps  in  New  York  and 
New  Jersey  can  affect  the  quantity  and 
quality  of  water  seeping  into  the  aquifers 
from  which  many  communities  draw 
their  water  supply,  thereby  naturally 
causing  increased  treatment  costs. 

Mr.  President,  I  have  some  additional 
remarks  on  the  section  404  issue  that 
basically  reflect  on  the  background  and 
status  of  the  existing  program  and  testi- 
mony received  before  the  committee 
during  its  hearings  in  June. 

The  Army  Corps  of  Engineers  and 
EPA  have  cooperated  to  establish  a  joint 
program  under  section  404. 

Interim  final  regulations  were  promul- 
gated by  the  corps  on  July  25.  1975. 
These  regulations  were  followed  by  the 
publication  of  interim  f  n^l  guidelines  by 
EPA  on  September  5,  1975. 


Together  the  regulations  and  guide- 
lines established  a  manageable  program 
that  focused  the  decisionmaking  process 
on  significant  threats  to  aquatic  areas 
while  avoiding  unnecessary  regulation  of 
minor  activities.  On  July  19,  1977,  the 
corps  revised  its  regulations  to  further 
streamline  the  program  and  correct  sev- 
eral misunderstandings.  I  understand 
that  the  revisions  have  received  a  favor- 
able reaction  by  all  interest  groups  In- 
volved with  the  section  404  issue. 

Continuation  of  the  comprehensive 
coverage  of  this  program  is  essential  for 
the  protection  of  the  aquatic  environ- 
ment. The  once  seemingly  separable 
types  of  aquatic  systems  are,  we  now 
know,  interrelated  and  interdependent. 
We  cannot  expect  to  preserve  the  re- 
maining qualities  of  our  water  resources 
without  providing  appropriate  protection 
for  the  entire  resource. 

Earlier  jurisdictional  approaches  under 
the  1899  act  established  artificial  and 
often  arbitrary  boundaries  that  included 
only  part  of  some  bodies  of  water.  For 
example,  the  old  jurisdictional  mean 
high  water  line  in  our  coastal  waters  was 
costly  to  establish  and  excluded  one- 
half  to  one-third  of  most  coastal 
marshes.  Depending  on  the  degree  of 
control  exercised  by  the  States,  this  situ- 
ation allowed  for  little  or  no  protection 
of  these  important  coastal  resources. 

Today  this  problem  has  been  elimi- 
nated.  The  location  of  a  coasLal  marsh 
by  using  the  aquatic  vegetation  line  ac- 
curately identifies  most  marsh  areas. 
One  Florida  developer  informed  tis  that 
with  the  new  approach,  the  location  of 
coastal  marshes  is  less  time  consuming 
and  less  expensive.  No  longer  is  it  nec- 
essary to  expend  thousands  of  dollars 
for  tide  experts  and  surveyors  to  estab- 
lish the  exact  mean  high  water  mark 
as  required  by  the  old  corps  program. 

Second,  let  me  emphasize  that  while 
the  geographical  jurisdiction  of  the 
program  is  broad,  confusion  has  con- 
tinued to  plague  the  program  over  the 
type  of  activities  that  actually  require 
permits.  The  committee's  amendment 
has  responded  to  this  confusion  and 
makes  it  clear,  for  example,  that  normal 
farming,  silviculture  and  ranching  ac- 
tivities such  as  plowing,  cultivating,  seed- 
ing, harvesting,  uoland  soil  and  water 
conservation  practices  and  minor  drain- 
age are  excluded  from  section  404  alto- 
gether. 

Third,  the  corps  has  used  nationwide 
and  general  permits  to  the  maximum  ex- 
tent possible  to  authorize  categories  of 
discharge  that  cause  only  minimal  harm 
to  water  quality. 

Thus,  the  need  for  dischargers  to  ap- 
ply for  individual  permits  is  eliminated 
except  in  those  instances  involving  en- 
vironmentally significant  activities. 
General  permits  to  authorize  erosion 
control  bulkhead  and  fill  and  for  fills 
associated  with  highways  and  long  roads 
have  already  been  issued  and  the  com- 
mittee amendment  allows  this  practice 
to  continue. 

Fourth,  phased  implementation  of 
the  broad  jurisdiction  over  water  has 
provided  a  measure  of  moderation  and 
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flexibility  we  all  see  as  necessary  to  a 
reasonable  program.  A  commendable 
management  effort  by  the  Corps  of  En- 
gineers has  already  resulted  in  improved 
coordination  with  EPA.  other  Federal 
and  State  agencies,  and  the  public. 

I  would  like  to  emphasize,  I  think  the 
corps  has  done  an  outstanding  job  in 
moving  this  program  forward  and  de- 
veloping reasonable  and  manageable 
regulations.  Everyone  who  testified  in 
the  committee's  hearings  was  strongly 
supportive  of  the  corps'  effort  in  this  re- 
gard, and  indicated  that  they  really 
have  done  an  outstanding  job. 

Finally,  considerable  effort  has  been 
made  in  developing  a  404  program  that 
would  directly  involve  the  States  in  the 
decisionmaking  process.  Several  States 
with  existing  permit  programs  to  regu- 
late the  same  types  of  activities  that  are 
regulated  under  section  404  are  taking 
advantage  of  the  opportunity  to  partici- 
pate in  the  joint  processing  of  Federal- 
State  permit  applications. 

Iowa,  Michigan,  and  Maryland  are  no- 
table examples.  I  believe  this  opportunity 
to  establish  joint  programs  will  encour- 
age needed  improvement  in  many  States 
that  have  not  yet  adequately  addressed 
the  environmental  problems  caused  by 
discharging  dredged  or  fill  material  into 
the  water  environment  and  provide  the 
mechanism  to  readilv  transfer  the  permit 
issuing  responsibility  to  the  States  as 
provided  by  the  committee's  amendment. 
To  conclude  my  remarks,  let  me  em- 
phasize that  the  protection  of  water 
quality  must  encompass  the  protection 
of  the  interior  wetlands  and  smaller 
streams. 

In  this  regard,  I  should  remind  you 
that  through  the  International  Conven- 
tion on  the  Prevention  of  Marine  Pollu- 
tion by  the  Dumping  of  Wastes  and  Oth- 
er Matter  and  our  own  Ocean  Dumping 
Act  of  1972,  the  United  States  has  estab- 
lished both  international  and  domestic 
programs  to  protect  the  oceans  from  un- 
controlled discharges  of  sludges  and 
dredged  material. 

The  criteria  for  permitting  the  ocean 
dumping  of  dredged  or  fill  material  are, 
by  design,  consistent  and  very  similar 
to  those  issued  under  section  404(b). 
Without  an  appropriate  and  effective 
program  under  section  404,  only  ocean 
dimiping  of  dredged  material  will  be 
closely  regulated  while  many  of  our  more 
productive  and  more  limited  inland  wat- 
er resources  will  be  unprotected  from 
both  chemical  and  physical  degradation. 
The  Department  of  the  Interior  has 
estimated  that  almost  half  of  the  wet- 
lands which  originally  contributed  to 
aquatic  resources  of  our  Nation  have 
already  been  lost  through  draining, 
dredging,  or  filling. 

Even  with  numerous  programs  aimed 
at  their  preservation,  in  excess  of  25,000 
acres  of  prime  wetlands  are  lost  each 
year.  Our  most  productive  aquatic  sys- 
tems have  already  been  drastically  re- 
duced from  their  original  127  million 
acres  to  less  than  80  million  acres. 

As  you  know,  wetlands  are  a  priceless, 
multiuse  resource.  They  perform  the  fol- 
lowing services : 


First,  high  yield  food  source  for  aquat- 
ic animals; 

Second,  spawning  and  nursery  areas 
for  commercial  and  sports  fish; 

Third,  natural  treatment  of  water- 
borne  and  airborne  pollutants; 

Fourth,  recharge  of  ground  water  for 
water  supply; 

Fifth,  natural  protection  from  floods 
and  storms;  and 

Sixth,  essential  nesting  and  wintering 
areas  for  waterfowl. 

We  should  be  mindful  of  the  fact  that 
when  these  areas  are  polluted  out  of  ex- 
istence, we  will  have  lost  the  very  valu- 
able free  service  of  nature;  and  if  toxic- 
laden  dredged  or  fill  material  is  dis- 
charged into  wetlands,  we  risk  poisoning 
the  very  foundation  of  our  aquatic 
system. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Maine  for  yield- 
ing. I  thank  my  friend  from  New  Mexico 
for  permitting  me  to  go  first  and  out  of 
sequence  so  that  I  could  make  these  re- 
marks at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Texas. 

Mr.  President,  I  say  to  my  friends  in 
the  Senate  that  I  find  myself  supporting 
the  amendment  of  the  distinguished 
Senator  from  Texas,  not  because  I  do  not 
want  to  protect  the  wetlands  of  this 
country,  but  rather,  because  I  think  we 
have  an  opportunity  here  in  the  Senate 
to  undo  something  that  has  grown  up 
that  we  really  never  intended,  and  not 
to  continue  to  ignore  the  fact  that  we 
never  intended  under  section  404  that 
the  Corps  of  Engineers  be  involved  in 
the  daily  lives  of  our  farmers,  realtors, 
people  involved  in  forestry,  anyone  that 
is  moving  a  little  bit  of  earth  anywhere 
in  this  country  that  might  have  an  im- 
pact on  navigable  streams.  We  just  did 
not  intend  that. 

What  we  are  doing  with  the  commit- 
tee amendment  is  to  say  now,  after  we 
have  a  situation  in  existence  in  this 
country  that  we  never  intended,  let  us 
try  to  exclude  some  things  from  it.  That 
means  whatever  we  did  not  exclude  is  in- 
cluded within  it,  and  so  the  universe  of 
activities  by  Americans  is  still  subject, 
unless  we  were  smart  enough  to  include 
it  in  an  exemption,  to  the  permit  system 
under  404  and  under  the  supervision  of 
the  Corps  of  Engineers. 

The  Senator  from  Texas  and  the  com- 
mittee have  seen  hundreds  of  examples 
of  situations,  that  were  absolutely  never 
contemplated  to  come  under  404,  come 
within  its  purview.  Then  we  come  along 
and,  because  we  find  them,  we  try  to  ex- 
empt them. 

How  many  hundreds,  if  not  thousands, 
of  citizens  are  going  to  be  either  still  sub- 
ject to  this  or  questionable  in  terms  of 
the  general  exemptions  we  have  in  it? 

We  exempt  ordinary  farming,  but 
farming  should  not  have  been  involved 
to  begin  with.  So  the  farmer  still  does 


not  know  whether  his  activity  is  normal 
or  not. 

As  to  any  kind  of  forestry,  we  say  that 
normal  forestry  activities  are  excluded, 
but  what  is  normal  and  what  is  not? 

So  we  have  the  universe  included,  the 
universe  of  activities,  and  we  exempt  a 
few  that  we  have  been  advised  of. 

Now,  how  did  we  get  ourselves  in  this 
situation?  I  have  no  objection  at  all  to 
protecting  the  wetlands,  no  objection  to 
protecting  what  Senator  Baker  has  in- 
dicated we  ought  to  be  protecting.  But 
the  plain  facts  are  that  section  404  was 
put  into  the  original  clean  water  bill,  in 
my  opinion,  by  a  few  selfish  people  who 
wanted  to  leave  the  Corps  of  Engineers 
involved  in  dredge  and  fill  activities  in 
navigable  streams. 

They  were  concerned  that  EPA  might 
be  taking  that  jurisdiction  away.  So  at 
some  point  in  its  evolution,  they  plugged 
in  an  exemption  to  EPA  and  left  juris- 
diction in  the  Corps  of  Engineers  for 
dredge  and  fill  in  navigable  streams — a 
very  limited  intention,  and  selfishly  mo- 
tivated by  those  who  wanted  to  protect 
the  corps  and  who  had  an  interest  in 
protecting  dredge  and  fill  operations  and 
wanted  it  over  them. 

Then  we  get  to  the  interpretation,  say- 
ing almost  all  waters  in  the  country  were 
navigable  and,  therefore,  dredge  and  fill, 
and  the  corps  ends  up  being  a  national 
permit  system. 

All  we  are  doing  with  the  committee 
bill  is  saying  that  to  the  best  of  our 
knowledge,  from  the  aberrations  we 
found,  we  are  going  to  exempt  some  of 
them. 

I  say  that  for  those  who  are  concerned 
about  super  regulation  in  this  country, 
and  it  is  greater  by  leaps  and  bonds,  that 
the  way  to  address  it  is  to  adopt  the 
amendment  of  the  Senator  from  Texas 
and  let  the  Senate  and  the  House  prepare 
a  wetlands  protection  bill.  If  they  cannot 
do  it,  then  it  does  not  seem  to  me  that 
the  activities  of  Americans  across  this 
country — and  I  will  give  some  examples 
in  a  minute — ought  to  be  used  by  us  as 
a  means  of  getting  a  wetlands  protection 
bill,  because  we  cannot  draw  one. 

If  we  cannot  draw  one,  why  should  it 
be  on  the  shoulders  and  in  the  back- 
yards and  in  the  oCBces  of  Americans, 
and  in  the  corps,  and  in  the  Bureau  of 
Reclamation,  across  this  country,  to  try 
to  protect  the  wetlands  when  toat  was 
not  even  what  we  were  talking  about 
when  we  started  this  action,  but  rather 
the  dredge  and  fill  activities  of  the  corps 
as  it  might  affect  wetlands? 

We  have  situations  in  the  State  of 
New  Mexico  where  we  held  up  for  a  year 
and  a  half  the  building  of  a  bridge  across 
the  river,  which  bridge  had  been  plarmed, 
gone  through  EIA,  been  under  considera- 
tion for  8  years,  and  because  they  had 
to  move  some  sand  to  build  pilasters  to 
build  the  bridge  across  it,  it  was  a  fill 
activity,  under  dredge  and  fill,  and  the 
corps  had  to  permit  the  State  highway 
commission,  which  had  been  cleared  by 
every  agency  around. 

The  Senator  from  Texas  has  two  dams. 
I  have  one.  I  will  speak  about  mine. 

After  16  years  of  planning,  clearing 
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every  environmental  mandate  of  the 
Congress,  the  Bureau  of  Reclamation  has 
to  submit  under  404  to  the  Corps  of  En- 
gineers because  they  are  going  to  move 
some  earth  to  build  a  dam  and  that 
dam  is  going  to  put  some  dirt  in  some 
waters  which  might  end  up  in  the  navi- 
gable streams  of  this  country. 

We  are  saying  we  will  exempt  those 
activities.  But  the  point  I  am  making  is, 
how  many  other  activities  are  we  not  yet 
aware  of  that  Americans  are  going  to 
have  to  be  concerned  about  as  to  whether 
or  not  they  must  go  to  the  Corps  of 
Engineers  or  wait  for  a  State  plan  to  im- 
plement something  we  never  intended 
from  the  beginning? 

I  say  let  us  undo  it  now,  and  next  year 
Congress  can  do  it  right.  We  can  prepare 
a  wetlands  protection  bill.  We  can  define 
the  needs  of  the  Corps  of  Engineers  in 
dredge  and  fill  activities  the  way  we  in- 
tended and  not  the  way  it  evolved  in  a 
rather  cavalier  district  court  opinion 
where  the  issue  was  navigable  streams, 
not  what  dredge  and  fill  meant. 

Besides  the  example  I  have  given,  it 
is  obvious  as  to  the  activities  of  farmers, 
ranchers,  and  those  involved  in  forestry 
that  we  are  exempting  them  with  uses 

such  as  normal,  day-to-day 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DOMENICI.  Will  the  Senator 
yield  me  2  additional  minutes? 

Mr.  BENSTEN.  I  yield  the  Senator  1 
minute.  I  am  running  short  on  time. 
Mr.  DOMENICI.  I  thank  the  Senator. 
Mr.  President,  I  am  on  the  side  of  those 
who  want  to  protect  the  wetlands. 

I  believe  that  other  sections  of  this 
bill  give  EPA  jurisdiction  to  do  most  of 
the  protection  we  want.  However,  I  see 
no  reason  to  perpetuate  the  interpreta- 
tion of  section  404  beyond  any  bounds 
of  what  Congress  ever  intended  and 
then  justify  the  continuation  of  that 
by  saying,  "Well,  we  have  exempted  those 
activities  that  have  come  to  our  atten- 
tion. They  are  not  in  it  any  more."  That 
is  not  the  way  to  make  good  law.  We 
should  get  rid  of  this  section,  start  over 
again,  leave  intact  EPA's  protective 
m.echanisms,  many  of  which  have  not 
been  used  because  of  the  strained  inter- 
pretation of  section  404  and  the  power 
vested  in  the  corps.  So  there  is  not  going 
to  be  any  great  damage. 

The  EPA  will  broaden  its  jurisdiction 
where  it  should  be.  and  we  can  start  over 
again  with  a  clear  intent  and  a  more 
lucid  imderstanding  of  the  problems  in 
protecting  wetlands,  but  we  need  not 
burden  all  American  activities  or  try  to 
exemnt  them  one  at  a  time.  Next  year 
we  will  have  more  exemptions  in  order 
to  have  it  make  sense. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ANDERSON.  I  yield. 
Mr.  HART.  Mr.  President,  either  there 
is  a  problem  of  disposition  of  toxic  and 
dangerous  materials  in  waterways  of 
this  country  or  there  is  not.  If  there  is 
a  problem,  the  way  to  handle  it  is  not  to 
exempt  98  percent  of  US.  waters  from 
this  part  of  the  law.  Section  307  will 
not  handle  the  problem,  because  there 


is  no  mechanism  in  that  section  to  deter- 
mine when  an  activity  is  going  to  take 
place  that  is  going  to  deposit  those  toxic 
substances  in  that  system. 

To  say  there  are  other  sections  of  the 
law  that  are  going  to  handle  this  is 
erroneous.  If  we  were  to  follow  the  rec- 
ommendation of  the  Senator  from  Texas 
and  the  Senator  from  New  Mexico,  we 
would  subject  98  percent  of  the  waters  of 
this  country  to  those  kinds  of  harmful 
activities,  as  well  as  the  peonle  who  de- 
pend upon  those  waters.  That  is  the 
issue.  To  say  that  Congress  can  take  a 
look  at  it  next  year  does  not  solve  the 
problem,  either. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  1  minute. 

There  are  pieces  of  legislation  that  do 
take  care  of  the  problem.  The  Hazardous 
Waste  Disposal  Act  does  and  the  Toxic 
Substance  Control  Act  does.  The  com- 
mittee report  from  the  House  on  this 
piece  of  legislation  states: 

.  .  .  "any  disposal  of  dredged  material 
may  be  Included  In  such  a  category  [of  efflu- 
ent standards  or  prohibitions  relating  to  the 
discharge  of  toxic  substances]".  In  the  In- 
terest of  clarity,  however,  language  was  added 
to  subsection  (e)  of  section  16  to  specifically 
provide  that  section  307  would  be  applicable 
to  the  discharge  of  dredged  or  fill  materials 
Into  any  of  the  waters  of  the  United  States 
as  broadly  defined  In  section  502  of  the  Act. 


Mr.  HART.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  ANDERSON.  I  yield. 

Mr.  HART.  I  cite  testimony  by  the  As- 
sistant Attorney  General  of  the  Depart- 
ment of  Justice  on  July  27.  1976.  before 
a  House  committee,  with  regard  to  the 
Wright  amendment,  which  I  understand 
to  be  identical,  for  all  practical  purposes, 
to  the  amendment  before  us.  I  quote: 

While  some  have  argued  that  EPA  could 
still  control  discharges  of  pollutants  into 
waters  excepted  from  the  coverage  of  section 
404,  Mr.  Chairman,  I  must  state  the  firm 
opinion  of  the  Department  of  Justice  that 
this  conclusion  is  of  substantial  doubt,  and 
that  this  section  could  remove  all  federal 
control  over  discharges  of  dredged  or  fill  ma- 
terial, whatever  its  physical  characteristics, 
be  they  dirt,  sand  and  gravel,  or  Kepone  and 
arsenic  laden  spoils  or  soil. 


The    PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  ANDERSON.  I  yield  to  Senator 

MUSKIE. 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  op- 
ponents have  27  minutes  remaining,  and 
the  proponents  have  26  minutes  remain- 
ing . 

Mr.  MUSKIE.  I  yield  myself  5  minutes, 
if  I  may,  with  the  permission  of  the  floor 
manager  of  the  bill. 

Mr.  President,  I  must  say,  with  all  the 
assurances  on  both  sides,  that  this  is 
such  a  serious  matter  that  we  should 
not  react  to  it  in  an  emotional  or  an 
irrational  way. 

Listening  to  some  of  the  debate  puts 
me  in  a  state  of  considerable  confusion. 
What  is  it  that  we  are  trying  to  do  in 
this  provision  of  the  bill? 

No.  1,  we  are  trying  to  eliminate 
the  impact  and  the  implications  of  sec- 


tion 404,  which  has  generated  much 
emotion  all  across  the  Nation.  No  one 
on  this  floor  is  defending  section  404; 
yet,  much  of  the  debate  to  which  I 
listened  has  been  directed  against  sec- 
tion 404. 

I  hope  that  Senators— there  will  not 
be  many,  because  there  are  not  many 
on  the  floor — will  focus  on  the  real  issue, 
which  consists  of  at  least  these 
questions : 

First,  is  there  a  problem  of  protecting 
wetlands  that  is  of  national  interest? 
Second,  is  there  a  rational  proposal  be- 
fore us,  either  in  the  form  of  the  com- 
mittee bill  or  the  Bentsen  amendment, 
which  will  enable  us  to  protect  that  na- 
tional interest  without  imposing  unrea- 
sonable, burdensome  and  unjustified 
regulation  upon  citizens  who  are  power- 
less to  do  anything  about  the  problem? 
If  I  am  right  in  stating  those  ques- 
tions, then  there  is  such  a  proposition, 
and  I  disagree  wholeheartedly  with  my 
good  friend  from  New  Mexico,  Senator 
DOMENICI,  on  that  proposition. 

We  have  had  at  least  2  years— as  a 
matter  of  fact,  we  have  had  since  1972— 
to  consider  this  problem,  and  we  know 
there  is  a  problem.  Let  me  state  what 
it  is. 

There  is  no  question  that  the  system- 
atic destruction  of  the  Nation's  wetlands 
is  causing  serious  permanent  ecological 
damage.  I  have  not  heard  even  the  pro- 
ponents of  the  Bentsen  amendment  dis- 
pute that  conclusion. 

The  wetlands  and  bays,  the  estuaries 
and  deltas  are  the  Nation's  most  bio- 
logically active  areas.  I  have  not  heard 
the  proponents  of  the  Bentsen  amend- 
ment argue  against  that. 

They  are  a  principal  source  of  food 
supply.  They  are  the  spawning  grounds 
for  much  of  the  fish  and  shellfish  which 
populate  the  oceans,  and  they  are  pas- 
sages for  numerous  upland  game  fish. 

They  also  provide  nesting  areas  for  a 
myriad  of  species  of  birds  and  wildlife. 

If  there  are  those  on  the  Senate  floor 
who  argue  that  those  are  not  sound 
premises  for  national  policymakers,  I 
wish  they  would  stand  and  teli  me  so.  But 
I  have  heard  nobody  say  that  In  the 
course  of  this  debate. 

So  there  is  a  problem.  How  do  we  deal 
with  it?  So  far  as  the  committee  position 
is  concerned,  it  says  two  things:  One, 
there  is  a  legitimate  national  role,  rough- 
ly spelled  out  by  the  1899  Refuse  Act. 
which  has  been  the  basis  of  the  Corps  of 
Engineers'  jurisdiction  over  dredge  and 
fill  operations  for  the  last  80  years. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  STAFFORD.  I  yield  the  Senator  5 
minutes. 

Mr.  MUSKIE.  Within  that  broad  juris- 
diction, the  committee  bill  would  contin- 
ue the  jurisdiction  of  the  Corps  of  En- 
gineers, which  it  has  always  had. 

It  was  the  purpose  of  section  404  to  dis- 
cipline the  Corps  of  Engineers'  discharge 
of  its  responsibilities  under  the  1899  act 
by  requiring  it  to  take  into  account  the 
toxic  nature  of  the  materials  which  it 
was  shifting  from  the  bottoms  of  our 
waterways  into  wetlands  and  other  vul- 
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nerable  areas.  That  was  the  purpose  of 
section  404.  and  it  is  a  legitimate  pur- 
pose and  it  is  a  purpose  which  I  hope  will 
continue  to  be  served  by  the  decisions 
which  the  Senate  makes  on  this  question 
today. 

But  there  are  other  wetlands  problems, 
and  they  happen  to  exist  in  areas  which 
are  also  the  subject  of  rather  normal  hu- 
man activities  by  foresters,  by  farmers, 
and  by  others  who  are  using  the  land  to 
make  a  living. 

The  initial  response  to  section  404  was 
to  interpret  it  so  as  to  extend  its  potential 
jurisdiction  over  those  normal  activities 
which  woul*^.  subject  citizens  to  overregu- 
lation,  and  we  all  began  to  get  letters 
protesting  that  potential  intrusion  upon 
their  normal  activities. 

Every  proposal  before  this  Senate, 
every  one.  is  designed  to  exempt  those 
normal  activities  from  that  kind  of  over- 
regulation  by  the  Corps  of  Engineers  or 
anybody  else.  Any  argument  that  is  made 
on  the  floor  to  the  contrary  simply  mis- 
represents one  or  the  other  of  the  propos- 
als upon  which  we  will  be  asked  to  vote 
before  this  debate  is  over. 

The  committee  bill  is  very  clear  on  this 
proposition,  very  clear.  For  instance,  in 
response  to  this  question  let  me  give  an 
answer:  How  does  the  committee  propos- 
al handle  minor  agricultural  drainage? 
I  put  this  question  because  the  Senator 
from  Texas  put  it  to  me  earlier.  The  an- 
swer is  this:  First,  the  committee's  pro- 
gram does  not  apply  to  any  drainage 
activities  which  occur  in  upland  areas. 

The  committee  amendment  also  specif- 
ically exempts  the  construction  and 
maintenance  of  agricultural  irrigation 
ditches  and  the  maintenance  of  agricul- 
tural drainage  ditches. 

For  instance,  if  the  drainage  is  being 
constructed  in  a  field  already  in  agricul- 
tural use  for  crops  such  as  soybeans  or 
corn,  the  drainage  activity  would  not  be 
subject  to  any  permit  under  the  provi- 
sions of  the  committee  bill. 

What  types  of  farming  and  forestry 
practices  are  exempt  from  permit  re- 
quirements under  the  committee  bill? 
Let  me  list  them:  Normal  farming  and 
forestry  activities  such  as  plowing,  seed- 
ing, harvesting  and  cultivating,  minor 
drainage,  upland  soil  and  water  con- 
servation practices,  maintenance  and 
emergency  reconstruction  of  existing  fills 
such  as  dikes,  dams  and  levees;  construc- 
tion and  maintenance  of  farm  or  stock 
ponds  and  irrigation  ditches;  mainte- 
nance of  drainage  ditches,  construction 
and  maintenance  of  farm  and  forest 
roads,  placement  of  dredge  and  fill  ma- 
terial from  farming  and  forestry  prac- 
tices which  the  State  chooses  to  regulate 
by  best  management  practices. 

Now,  it  is  the  implication  of  some  of 
the  debate  that  has  been  offered  by  the 
Senator  from  Texas  that  these  activities 
cannot  be  permitted  unless  the  farmer 
comes  here  to  Washington  and  gets  a 
permit  from  some  bureaucrat.  That  sim- 
ply is  not  the  case  under  the  Senate  bill. 
These  activities  are  exempted  from  Fed- 
eral regulation  under  the  committee  bill. 

We  leave  those  kinds  of  activities  and 


other  activities  which  involve  agricul- 
tural runoff  or  runoff  from  any  activities 
whatsoever  to  States  under  the  section 
208  program,  and  that  is  very  clear.  Or 
if  what  are  involved  are  point  sources, 
they  will  be  subject  to  permits  under  the 
section  402  program.  So  these  normal  ac- 
tivities which  have  aroused  normal 
Americans 

The  PRESIDING.  OFFICER  (Mr. 
Bumpers)  .  The  Senator's  5  minutes  have 
expired. 

Mr.  ANDERSON.  I  yield  5  more 
minutes. 

Mr.  MUSKIE  (continuing) .  Normal 
Americans  against  the  threat  of  over- 
regulation  by  the  Corps  of  Engineers 
have  been  exempted  from  that  threat, 
and  yet  it  is  a  threat  which  is  the  under- 
lying and  principal  argument  of  those 
who  urge  adoption  of  the  Bentsen 
amendment. 

The  question  of  toxics  has  been  raised. 
Toxics  have  not  been  dealt  with  effec- 
tively by  this  Congress  under  any  piece 
of  legislation  we  have  even  enacted  into 
law.  Never,  never.  The  Bentsen  amend- 
ment would  eliminate  one  of  the  few 
tools  that  are  available  under  present  law 
to  EPA  to  at  least  identify  what  toxics 
particular  dredge  and  fill  activities  are 
discharging  into  the  waterways  by  elimi- 
nating the  permit  system. 

It  is  all  well  and  good  to  say.  "Well, 
307  is  still  there."  That  is  like  saying 
the  Lord's  Prayer  is  still  there.  But  307 
will  not  work  even  to  identify  the  toxics 
unless  somebody  has  some  authority  to 
find  out  where  they  are,  where  they  are 
coming  from,  where  they  are  being  dis- 
charged, and  which  ones  ought  to  be 
stopped. 

I  am  getting  a  little  fed  up  myself, 
having  written  environmental  laws  for 
15  years,  to  keep  picking  up  the  paper 
and  reading  about  a  new  toxic  that  is 
killing  more  people,  that  is  making  more 
people  ill  because  I  have  not  done  my 
job.  We  ought  to  be  doing  a  better  job, 
not  a  lesser  job,  to  protect  the  people 
of  this  country  against  toxics,  and  the 
Bentsen  amendment  is  a  step  backward. 
It  is  not  a  step  sideways,  it  is  a  step 
backward. 

I  listened  to  the  Senator  from  Texas 
make  his  arguments  on  the  toxics.  The 
Washington  Post  is  absolutely  right  on 
this  point.  Section  307  does  nothing  to 
prevent  the  discharge  of  toxics  into 
waterways  because  you  wipe  away  with 
your  amendment  the  permit  system, 
which  is  the  one  way  of  giving  teeth  to 
section  307. 

Those  are  the  kinds  of  facts  that  most 
Senators  ought  to  be  listening  to.  You 
know.  I  have  been  living  with  this  prob- 
lem for  a  long,  long  time.  This  particular 
one  of  dealing  with  fill  materials,  dredge 
materials,  runoff  materials,  is  one  the 
committee  has  found  one  of  the  most 
difficult  with  which  it  has  had  to  deal. 

Senator  Domenici  has  been  a  very 
constructive  force  in  committee  debate 
on  this  question.  Senator  McClure  has 
been.  Senator  Bentsen  has  been,  we  all 
have  been.  But.  gentlemen,  what  the 
committee  has  proposed  here  is  not  some 
Draconian  overregulatory  scheme  we  are 


foisting  on  the  American  people.  What  it 
is  is  a  scheme  to  insure  that  the  Corps  of 
Engineers  respects  environmental  values 
within  its  traditional  jurisdiction,  and 
that  the  States  are  given  the  responsibil- 
ity under  section  402  to  manage  other 
sources  of  pollution. 

If  anybody  in  this  body,  including  Sen- 
ator Domenici,  thinks  we  are  going  to 
have  a  better  answer  if  we  do  nothiiig 
this  year,  he  has  learned  nothing  from 
his  experience  on  the  committee.  We 
have  learned  in  the  committee  that  you 
have  to  build  in  an  evolutionary  way  to 
deal  with  these  problems. 

The  next  big  problem — it  is  not  next, 
it  is  now — is  not  conventional  pollutants 
which  eat  up  oxygen  contents  of  the 
waterways,  it  is  toxics,  toxics  that  can- 
not be  dealt  with  effectively  by  secondary 
treatment,  toxics  for  which  we  have 
found  no  total  effective  answer,  and 
toxics  are  part  of  the  problem  we  are 
talking  about  this  afternoon. 

I  think  the  committee  amendment, 
with  its  shortcomings — and  it  has 
them — is  far  preferable  to  the  meat  ax 
approach  which  is  taken  by  the  Bentsen 
amendment.  When  I  say  that  I  am  not 
in  any  way  denigrating  the  quality  of  the 
Senator  from  Texas,  his  public  spirit.  an(i 
his  concern  for  the  public  welfare.  I  have 
had  too  much  evidence  to,  the  contrary 
on  that  point  to  challenge  it.  We  just 
happen  to  disagree  on  this  point,  and  he 
knows  when  I  disagree  I  often  do  it  with 
considerable  vigor. 

[Laughter.] 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Is  all  time  yielded  back? 

Mr.  BENTSEN.  Mr.  President,  the  nice 
thing  about  the  Senator  from  Maine  is  he 
does  not  have  to  be  disagreeable  when  he 
disagrees,  and  he  is  not.  I  appreciate 
that. 

I  yield  to  the  distinguished  senior  Sen- 
ator from  Texas  whatever  time  he  needs. 

Mr.  TOWER.  Six  minutes. 

Mr.  BENTSEN.  I  yield  6  minutes  to  the 
distinguished  senior  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  TOWER.  I  thank  my  colleague 
from  Texas. 

Mr.  President,  last  year,  as  in  this  ses- 
sion of  the  95th  Congress,  I  introduced  an 
amendment  aimed  at  diminishing  the 
control  which  the  Corps  of  Engineers  has 
acquired  through  judicial  interpretation 
in  the  courts.  The  amendment  of  my  col- 
league from  Texas  which  is  now  under 
consideration  is  almost  identical  to  my 
amendment  wliich  failed  in  the  Senate 
by  a  single  vote  last  year. 

I  applaud  the  distinguished  Senator 
from  Texas  for  offering  it  this  year. 

It  is  neither  the  judicial  nor  the  exec- 
utive branch's  right  nor  responsibility 
to  dicate  legislation.  This  particular 
1 3urpation  of  State's  rights  is  what  we 
will  continue  to  be  faced  with  if  we  fail  to 
adequately  design  legislation  which  is 
both  clear  and  precise. 

This  is  very  much  the  case  regarding 
the  Federal  Water  Pollution  Control  Act. 
A  court  decision,  coupled  with  an  admin- 
istrative decision,  is  causing  us  to  be 
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faced  with  a  regulatory  scheme  which 
covers  not  just  the  rivers  of  the  Nation 
but  all  surface  waters  and  wetlands  of 
the  United  States. 

It  is  imperative  that  we  make  clear 
the  terminology  and  bring  it  in  line  with 
the  original  intent  of  navigable  waters. 
When  this  issue  was  considered  in  1972, 
the  conference  committee  intended  that 
"navigable  waters"  was  to  include  "all 
water  bodies  such  as  lakes,  streams  and 
rivers    regarded    as    public    navigable 
waters  in  law  which  are  navigable  in 
fa:t."  However,  in  addition  it  was  to  en- 
compass waters  susceptible  to  use  in  their 
natural  condition  as  a  means  of  trans- 
porting interstate  or  foreign  commerce. 
Now,  the  courts  contend  that  navigable 
waters  include  all  waters  of  the  United 
States.  Now,  the  corps  is  in  the  position 
to  obtain  jurisdiction  over  waters  which 
are  navigable  neither  in  law  nor  in  fact, 
and  furthermore,  not  even  critical  to 
navigation. 

This  court  interpretation  additionally 
creates  the  need  for  protecting  major 
wetlands  which  can  be  better  protected 
through  a  thorough  and  prerise  defini- 
tion of  what  wetlands  actually  comprise. 
If  this  Is  done,  there  will  be  no  doubt  as 
to  where  the  corps'  jurisdiction  lies.  If 
the  current  definition  of  navigable  waters 
is  allowed  to  stand,  it  will  mean  that 
many  day-to-day  activities  on  lands  that 
are  wet,  swampy,  or  poorly  drained  will 
require  a  permit. 

If  we  are  to  take  a  practical,  but  effec- 
tive, approach  to  regulating  the  discharge 
of  dredged  or  fill  material  in  navigable 
waters  and  adjacent  wetlands,  we  must 
have  a  practical,  but  effective,  definition 
of  what  those  terms  actually  comprise. 
The  corps  may  indeed  find  itself  con- 
tinuing with  authority  over  land  areas 
not  within  the  boundaries  of  water  bodies 
or  lands  which  merely  have  a  high  water 
table. 

Each  of  us  is  aware  of  the  importance 
of  regulating  polluting  activities  on  those 
waters  which  feed  into  larger  bodies. 
Under  our  amendment  States  would  thus 
be  able  to  preserve  and  protect  the  qual- 
ity of  both  nonnavigable  and  navigable 
waters  with  the  assistance  of  the  Fed- 
eral Government  if  the  States  see  fit. 

Those  favoring  the  committee  provi- 
sion assume  that  the  definition  present- 
ly used  by  the  corps  will  remain  con- 
stant, and  that,  as  a  result,  streams  with 
a  discharge  of  less  than  5  cubic  feet  per 
second  and  standing  bodies  of  water  less 
than  10  acres  will  be  exempt  forever 
from  permit  requirements.  The  commit- 
tee bill  depends  on  the  corps  definition. 
Section  329.3.  part  n  of  the  Federal  Reg- 
ister, dated  Julv  19,  1977.  states  in  part: 
Precipe  definitions  of  navigable  waters  or 
navigability  are  ultimately  dependent  on 
Judicial  interpretation,  and  cannot  be  made 
conclusively  by  administrative  agencies. 

If  the  committee  amendment  on  sec- 
tion 404  is  adopted,  the  courts  ultimately 
may  enlarge  the  definition  of  navigable 
waters  even  further.  It  is  not  unreason- 
able to  say  that  once  the  present  battle 
over  404  is  concluded,  nothing  prohibit.<; 
further  litigation  by  groups  to  expand 
the  jurisdiction  of  the  corps  to  include 
those  areas  it  presently  exempts.  If  we 


leave  the  matter  in  the  hands  of  the 
courts,  the  original  problem  may  reoc- 
cur and  we  will  have  "reinvented  the 
wheel." 

If  we  do  not  act  affirmatively  and 
clean  up  the  language  in  Public  Law 
92-500,  it  will  result  in  unwarranted  and 
despotic  intrusion  by  the  Federal  Gov- 
ernment over  every  brook,  creek,  cattle 
tank,  mud  puddle,  slough,  or  damp  spot 
in  every  landowner's  backyard  across 
this  Nation.  It  seems  unreasonable  that 
we  should  choose  to  force  more  Federal 
Government  on  our  citizens  in  an  era 
when  they  want  and  need  less. 

States  are  currently  making  great 
strides  in  their  efforts  to  protect  their 
wetlands  through  their  own  'aws  and 
Federal  laws  which  are  already  in  exist- 
ence. Let  us  allow  them  to  continue  in 
this  manner.  We  should  not  set  forth 
legislation  which  will  result  in  a  mass  of 
national,  all-encompassing  regulations. 
Often  what  may  appear  to  be  in  the 
national  interest  could  be  diametrically 
opposed  to  what  is  in  the  States'  best  in- 
terest. We  must  take  action  to  insure 
that  permits  are  not  required  for  those 
activities  which  either  individually  or 
collectively  have  little.  If  any  environ- 
mental impact. 

Our  amendment  effectively  remedies 
two  problems — it  halts  the  seemingly 
never-ending  growth  of  the  bureaucracy 
and  it  protects  our  water  resources  at  the 
same  time.  The  amendment  would  pro- 
vide a  legislative  mandate  whereby  the 
corps  and  the  States  would  jointly  be 
responsible  and  accountable  for  sustain- 
ing our  vital  wetlands.  At  the  same  time. 
State  and  local  governments  can  pro- 
vide protection  based  upon  local  knowl- 
edge and  experience  with  existing  prob- 
lems. 

Vital  projects  are  being  delayed  be- 
cause the  sponsors  are  unsure  whether  or 
not  a  404  permit  is  required.  Critical  proj- 
ects are  being  delayed  as  the  Fish  and 
Wildlife  Coordination  Act  is  abused  and 
cited  as  the  basis  for  requiring  mitiga- 
tion of  damage  to  wildlife  habitats  in 
public  wopks  projects  approved  by  this 
body.  As  a  result,  we  find  404  being  used 
to  halt  progress  in  areas  where  progress 
is  essential  in  providing  jobs  and  water 
resources. 

If  we  allow  these  and  other  infringe- 
ments of  States'  rights  to  protect  their 
water  resources  to  continue:  if  we  allow 
this  Nation  to  become  infested  with  even 
more  bureaucracy  when  local  areas  could 
make  viable  decisions;  if  we  allow  the 
courts  to  set  forth  the  meaning  of  legis- 
lation in  a  manner  not  in  keeping  with 
legislative  intent:  and  if  we  allow  the 
creation  of  regulations  which  were  not 
envisioned  as  law  by  Congress,  then  in 
my  view  we  are  shirking  our  responsi- 
bilities as  legislators. 

If  this  trend  is  not  checked  or  re- 
channeled,  we  may  indeed  reach  the 
point  where  it  will  be  difficult,  if  not  im- 
possible, to  correct  the  difficulties  cre- 
ated by  the  court  interpretation  of  the 
1972  Water  Act.  We  must  do  all  that  is 
within  our  power  to  keep  our  agricultural 
economy  and  our  housing  industry 
flourishing.  If  we  do  not  stop  these  un- 


warranted encroachments  on  decision- 
making responsibility,  our  efforts  will  be 
worthless.  I  urge  adoption  of  this  amend- 
ment because  we  need  jobs  for  the  un- 
employed, water  for  our  farms  and  cities, 
and  less  Government  infringement  on 
people  and  progress. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Kansas  who  was  one  of  the  very 
early  proponents  of  this  amendment  and 
has  been  supporting  it  for  some  time. 

Mr.  DOLE.  Mr.  President,  I  was  a 
member  of  the  Public  Works  Commit- 
tee— as  it  was  then  called— when  the 
landmark  Water  Pollution  Control  Act 
was  considered  and  passed  in  1971-72.  It 
was,  and  is.  a  credit  to  the  environmen- 
tal consciousness  of  Congress.  The  act 
was  a  giant  step  toward  protecting  the 
purity  of  our  Nation's  waters.  But  it  was 
not  a  "perfect"  measure,  nor  were  its 
provisions  sacrosanct.  We  have  all 
learned  a  great  deal  about  the  weaknesses 
and  the  shortcomings  of  that  original 
measure  during  the  past  5  years. 

One  of  the  provisions  which  we  have 
learned  most  about  is  section  404,  the 
so-called  "dredge  and  fill"  regulatory  au- 
thority. This  provision  has  been  a  mat- 
ter of  deep  personal  interest  to  me.  My 
involvement,  as  I  mentioned  before,  be- 
gan as  a  member  of  the  drafting  com- 
mittee. In  addition,  the  provision,  as  orig- 
inally passed  by  Congress,  would 
potentially  have  a  tremendous  impact  on 
many  of  my  constituents  in  the  State  of 
Kansas.  Beyond  that,  the  original  ver- 
sion of  section  404  could  have  a  severe 
impact  on  many  sectors  of  our  entire 
economy.  It  has  gained  the  reputation 
as  one  of  the  most  excessive  examples  of 
overregulation  and  redtape  by  the  Fed- 
eral Government. 

So  the  Senator  from  Kansas  is  pleased 
that  today  we  can  hopefully  resolve  this 
controversy  in  a  conclusive  manner  to 
protect  the  navigable  waters  of  this 
country  as  the  Congress  originally  in- 
tended to  do.  Hopefully,  however,  what 
we  agree  on  today  will  result  in  a  reason- 
able and  effective  regulatory  program 
that  will  not  inundate  agriculture  and 
other  sectors  of  our  economy  in  redtape. 

The  so-called  Bentsen  amendment  we 
are  considering  has  been  the  product  of 
a  long  and  detailed  debate  over  the  pre- 
cise form  that  section  404  should  take. 
As  a  Senator  from  Kansas,  I  have  been 
personally  involved  in  this  debate  and 
in  the  process  of  developing  the  com- 
promise over  the  past  2  years.  Hopefully, 
the  amendment  we  are  considering  re- 
flects some  of  the  efforts  I  have  made. 

In  1975,  after  the  controversy  over 
section  404  originally  erupted.  I  intro- 
duced a  bill  to  resolve  the  difficulties.  The 
compromise  Bentsen  amendment  re- 
flects many  of  the  provisions  of  mv  bill, 
which  I  would  like  to  discuss  later  in 
greater  detail.  In  addition,  on  Julv  27, 
1976,  I  testified  before  the  Senate  Public 
Works  Committee  on  the  changes  that 
should  be  made  in  section  404.  In  June  of 
1976.  I  joined  29  other  Senators  in  ask- 
ing President  Ford  to  delay  the  imple- 
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mentation  of  "dredge  and  fill"  regula- 
tions until  Congress  could  clarify  the 
provision.  As  a  result  of  that  request. 
President  Ford  did  provide  a  reasonable 
delay. 

On  June  3  of  this  year,  I  initiated  a 
request  signed  by  27  Senators  to  Presi- 
dent Carter  that  the  moratorium  be  ex- 
tended to  give  Congress  an  opportunity 
to  resolve  the  controversy  in  a  reason- 
able manner.  The  response  we  received 
from  Mr.  Stuart  E.  Eizenstat  indicates 
that  apparently  President  Carter  and 
the  present  administration  are  less  sen- 
sitive to  the  problem.  Hopefully,  how- 
ever, the  compromise  amendment  we  are 
debating  today  will  resolve  this  matter 
conclusively.  I  ask  unanimous  consent 
that  my  letter  to  President  Carter  and 
the  response  from  Mr.  Eizenstat  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington,  D.C.,  June  3, 1977. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  Many  of  our  coun- 
try's citizens — particularly  those  engaged  in 
farming,  ranching,  forestry,  and  construc- 
tion activities — are  extremely  concerned 
about  federal  regulation  under  the  auspices 
of  Section  404  of  the  Federal  Water  Pollu- 
tion Control  Act.  We,  as  representatives  of 
those  citizens,  want  to  register  our  own  con- 
cern about  the  expanding  Jurisdiction  of 
the  "dredge  and  fill"  permit  program,  and 
respectfully  request  a  90-day  moratorium  on 
Implementation  of  "Phase  III"  regulations  by 
the  Army  Corps  of  Engineers. 

When  Congress  originally  authorized  the 
Section  404  Corps  perrnit  program  In  1972. 
It  was  principally  Intended  to  regulate  the 
disposal  of  dredged  fill  material  in  "naviga- 
ble waters"  of  the  United  States.  A  U.S.  Dis- 
trict Court  Interpretation  of  Congressional 
Intent  during  1975  effectively  exoanded  the 
Corps'  regulatory  jurisdiction  over  a  variety 
of  dredging  and  filling  operations  on  virtu- 
ally all  waters  of  the  United  States.  Subse- 
quently, Interim  Final  Regulations  were 
Issued  by  the  Corps  of  Engineers  in  1975.  to 
Implement  the  much  expanded  permit  pro- 
gram in  three  stages. 

Phase  III  is  scheduled  to  take  effect  on 
July  1.  1977.  Under  the  regulatory  provisions. 
Corps  permit  authority  will  cover  a  broad 
range  of  major  and  minor  dredging  and  fill- 
ing operations  on  the  nation's  rivers,  streams, 
and  tributaries,  up  to  their  headwaters. 

At  this  time,  we  bPlleve  a  temporary,  90- 
day  moratorium  on  the  implementation  of 
Phase  III  is  advisable  for  the  following  rea- 
Gons: 

1.  The  House  of  Representatives  has  al- 
ready anproved  ma'or  revisions  in  the  Sec- 
tion 404  pros^ram.  including  a  more  restric- 
tive definition  of  "navigable  waters"  which 
would  eliminate  the  legislative  bas's  for 
Phase  III  (H.R.  31991 .  The  Senate  Committee 
on  Environment  and  Public  Works  has  sched- 
uled hearings  on  the  Issue  durine  June  and 
recommendations  for  changes  In  Section  404 
will  likely  follow. 

2.  The  Secretary  of  Agriculture  has  en- 
dorsed the  Intent  of  H.R.  3199,  has  supported 
clarification  of  the  definition  of  navigable 
waters,  and  has  stated.  "We  believe  the  en- 
actment of  Phase  III  on  July  1.  1977.  will 
significantly  increase  .  .  .  delays,  duplica- 
tions, and  expenses"  in  production  of  food, 
fiber,  and  forest  products. 

3.  Preparation  of  "Final  Regulations"  with 
additional  details  by  the  Corps  of  Engineers 
for  the  Section  404  program  has  been  con- 


siderably delayed.  Provisions  for  a  "nation- 
wide permit  system."  along  with  additional 
exemptions,  were  published  only  last  week. 
There  will  not  be  adequate  time  for  thorough 
consideration  and  public  comment  on  all 
aspects  of  Final  Regulations  for  Phase  III 
prior  to  the  effective  date  of  July  1,  1977. 

In  short,  there  are  serious  problems  associ- 
ated with  implementation  of  Phase  III  in 
July,  and  Congress  is  now  moving  towards 
a  legislative  resolution  of  the  "dredge  and 
fill"  psrmlt  issue.  We  are  asking  that  you 
direct  the  Corps  of  Engineers  and  the  En- 
vironmental Protection  Agency  to  delay 
implementation  and  enforcement  of  Phase 
III  of  Section  404  regulations  for  90  days, 
pending  a  final  resolution  of  associated  Issues 
by  Congress. 

We  appreciate  your  earliest  attention  to 
this  matter,  and  will  look  forward  to  hearing 
from  you  In  this  respect. 
Sincerely  yours. 

Bob  Dole, 
U.S.  Senator. 

The  White  House, 
Washington,  June  27,  1977. 
Hon.  Bob  Dole, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dole:  Thank  you  for  your 
letter  of  June  3,  requesting  that  the  Presi- 
dent declare  a  moratorium  on  program  Im- 
plementation In  Phase  III  waters  under  sec- 
tion 404  of  the  Federal  Water  Pollution  Con- 
trol Act. 

As  you  point  out.  the  program  for  regulat- 
ing discharges  of  dredged  or  fill  material  un- 
der section  404  has  attracted  the  attention 
of  numerous  citizen  groups.  We  believe,  how- 
ever, that  appropriate  procedures  have 
evolved  over  the  last  five  years  to  accommo- 
date concerns  raised  by  Congress,  the  Courts, 
the  public  and  the  Executive  Branch.  It  is 
our  view  that  the  program  Is  operating  effec- 
tively In  Phase  I  and  Phase  II  waters,  and 
that  the  final  stage  of  Implementation  In 
Phase  III  waters  beginning  July  1  of  this 
year  will  also  proceed  smoothly. 

The  Corps  of  Engineers  proposed  a  regula- 
tion on  May  16,  1977  to  authorize  a  number 
of  discharges  by  nationwide  permit.  Encour- 
aging comments  from  several  critics  of  the 
program  and  our  experience  with  general 
permits  Issued  on  a  regional  basis  convince 
us  that  these  nationwide  permits  will  resolve 
many  of  the  fears  raised  over  unnecessary 
regulation  In  Phase  III  waters.  In  addition, 
the  Corps  of  Engineers  expects  to  publish  by 
July  1  a  complete  revision  of  the  current 
program  regulation  which  will  clarify  and 
streamline  the  permitting  process. 

The  President  has  decided,  therefore,  that 
It  is  in  the  best  Interest  of  the  Nation  to 
allow  program  Implementation  to  continue  as 
scheduled  two  years  ago.  We  all  recall  the 
confusion  and  uncertainty  created  by  imposi- 
tion of  a  Presidential  moratorium  on  Phase 
II  last  fall.  To  suspend  the  ongoing  process- 
ing of  Phase  III  applications  for  projects  that 
are  scheduled  to  begin  later  this  year,  would 
only  repeat  the  unfortunate  delays  that 
occurred  during  the  last  such  moratorium. 

The  President  announced  In  his  message  on 
the  environment  that  he  will  recommend  to 
Congress  some  adjustments  to  the  section 
404  program  which  will  further  Improve  Its 
effectiveness  and  efficiency  of  administration. 
These  recommendations  are  based  In  part 
upon  legislative  proposals  debated  by  the 
House  of  Representatives  and  the  Senate 
during  the  last  two  years.  Specifically,  as  part 
of  this  package  we  expect  to  request  author- 
ity to  transfer  the  permitting  responsibility 
In  Phase  II  and  III  waters  to  States  that 
demonstrate  the  capability  to  administer 
the  program.  We  believe  that  the  experience 
gained  by  the  Federal  agencies  in  adminis- 
tration of  the  program  coupled  with  the  au- 


thority to  transfer  primary  responsibility  to 
the  States  will  ensure  that  the  section  404 
program  will  continue  to  play  an  essential 
role  In  protecting  water  resources  Including 
our  rapidly  diminishing  wetlands. 

Thus,  while  I  can  understand  your  con- 
cern and  desire  to  Impose  a  moratorium,  the 
President  Is  of  the  view  that  a  moratorium 
Is  not  required  In  light  of  the  experience  ac- 
quired to  date  and  the  refinements  embodied 
In  the  forthcoming  Corps  of  Engineers  regu- 
lations. 

Sincerely, 

Stuart  E.  Eizenstat, 
Assistant  to  the  President 
For  Domestic  Affairs  and  Policy. 
origin  of  controversy 

Mr.  DOLE.  Section  404  of  the  1972  act 
gives  the  Army  Corps  of  Engineers  pri- 
mary authority  to  regulate  dredge-and- 
flll  operations  in  "navigable  waters"  of 
the  United  States.  Historically,  the 
corps'  duties  have  related  to  preventing 
navigational  obstructions  and  facilitat- 
ing interstate  commerce.  The  corps'  ex- 
panded powers  under  section  404.  how- 
ever, resulted  from  a  broader  concern  for 
environmental  protection.  The  matter  of 
"protection,"  per  se,  has  not  been  at  is- 
sue. Instead,  it  is  the  mechanism,  and  the 
extent  of  jurisdiction  reflected  in  the 
administration  of  section  404  that  has 
been  justifiably  challenged.  It  is  time 
that  congressional  intent  is  clarified. 
unanswered  questions 

Congressional  intent  as  reflected  in  the 
language  of  section  404  in  1972  was  ad- 
mittedly vague  and  unspecific  with  re- 
spect to  the  issues  of  Federal  wetlands 
protection,  tributary  protection,  and  of 
defining  "dredging"  and  "filling"  activi- 
ties. A  1974  district  court  decision  in 
Florida — United  States  against  Hol- 
land— suggested  that — 

Even  though  it  seems  certain  that  Con- 
gress sought  to  broaden  Federal  Jurisdiction 
under  the  Act.  It  did  so  In  a  manner  that 
appears  calculated  to  force  courts  to  engage 
in  verbal  acrobatics. 

Subsequent  attention  to  section  404  in 
scattered  judicial  decisions  has  led  to  in- 
terpretive gyrations  that  bear  question- 
able relationship  to  congressional  lan- 
guage. 

Confusion  and  uncertainty  about  the 
scope  of  section  404  after  1975  resulted 
from  the  haziness  of  corps  of  guidelines 
for  distinguishing  between  legal  and  il- 
legal conduct.  Just  as  the  farmer  needs 
clearcut  guidelines  addressed  to  his 
specific  daily  activities,  so  does  the  Corps 
of  Engineers  require  an  easily  definable 
scope  of  authority  to  facilitate  permit 
processing. 

For  these  reasons,  it  is  time  for  Con- 
gress to  take  positive  steps  to  clarify  the 
proper  scope  of  the  section  404  permit 
program  and  to  resolve  jurisdictional 
questions.  In  my  opinion.  House  approval 
of  section  16  to  H.R.  3199  last  April  was 
an  appropriate  step  in  the  right  direc- 
tion. It  is  now  up  to  the  Senate  to  finally 
resolve  the  issue  in  a  manner  acceptable 
to  farming,  ranching,  and  other  affected 
industries. 

basic  issues 

There  are  at  least  three  very  basic  is- 
sues that  must  be  resolved  at  this  time  by 
Congress.  What  constitutes   "navigable 
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waters"  for  the  purposes  of  this  act? 
What  specific  types  of  normal  and  rou- 
tine activities — as  practiced  by  farming, 
forestry,  mining,  and  construction  indus- 
tries— are  to  be  considered  dredging  or 
filling  for  the  purposes  of  the  permit  pro- 
gram? And  to  what  extent  is  Federal  reg- 
ulation of  small  waters  desirable  or  nec- 
essary to  achieve  the  purposes  of  the  1972 
Water    Pollution    Control    Act?    These 
questions  strike  at  the  very  heart  of  the 
controversy  that  has  engulfed  the  section 
404    provision   since   its   enactment.    A 
practical  and  definitive  resolution  of  all 
these  issues  at  this  time  by  Congress 
would,  I  believe,  largely  eliminate  the  dis- 
tress caused  by  imdue  Federal  interfer- 
ence into  routine  aspects  of  private  busi- 
ness. 

A  very  fundamental  question  lingers 
about  the  proper  definition  of  navigable 
waters.  Of  course,  this  is  an  issue  that  re- 
lated to  other  provisions  in  the  1972  act 
as  well.  The  courts  have  interpreted  the 
term  to  encompass  most  waters  in  the 
United  States  and  this  has  spread  the 
scope  of  this  Federal  program  far  beyond 
traditional  boundaries.  We  all  under- 
stand the  importance  of  regulating  genu- 
ine polluting  activities  on  tributaries  that 
feed  into  larger  waters.  But  whether  the 
Federal  Government  should  be  involved 
in  that  regulation,  whether  routine  agri- 
cult-iral  activities  fit  the  description  of 
polluting  sources,  and  whether  normavi- 
gable  water  bodies  wholly  contained 
upon  private  property  should  be  subject 
to  oversight  are  all  questions  that  must 
be  resolved  by  Congress.  If  we  legislate  in 
a  thoughtful  and  practical  frame  of 
mind,  environmental  protection  efforts 
can  proceed  without  undue  encumbrance, 
while  private  business  can  proceed  with- 
out undue  regulation. 


REGULATING  ACTIVITIES 

Following  the  district  court  decision 
NRDC  against  Calloway— 1975— opposi- 
tion to  the  section  404  permit  program 
arose  from  agricultural  and  forestry  in- 
terests who  feared  an  expanded  program 
would  interfere  with  normal  daily  activi- 
ties near  inland  waters  and  on  wetland 
areas,  such  as  plowing,  digging  irriga- 
tion ditches,  et  cetera.  There  is  certainly 
no  obvious  language  in  the  1972  act  to 
arouse  such  concern,  but  the  imprecise 
definitions  of  dredging  and  filling,  and 
the  court's  order  covering  lakes,  ponds, 
tributaries,  headwaters,  and  adjacent 
wetlands,  made  such  regulation  of  nor- 
mal farming  acts  a  very  real  possibility. 

Following  the  1974  court  decision.  I 
mtroduced  in  early  1975,  S.  1843.  a  bill 
that  essentially  parallels  the  Bentsen 
amendment  by  redefining  navigable  wa- 
ters. As  is  often  the  case,  action  on  this 
legislation  was  deferred  due  to  the  desire 
of  the  committee  to  resolve  the  issue 
without  regulation. 

SIMILAR    PROPOSALS 

A  great  many  groups  on  both  sides  of 
this  issue  participated  in  the  develop- 
ment of  the  proposal  I  made  earlier.  The 
outcome  of  the  various  efforts  that  pro- 
duced the  Bentsen  amendment  and  my 
own  proposal  have  many  common  fea- 
tures. In  view  of  the  interest  about  these 
proposals  on  the  part  of  many  different 
individuals  and  groups.  I  would  like  to 


call  attention  to  several  of  the  more  sig- 
nificant common  features. 

Both  pieces  of  legislation  would  define 
navigable  waters  as  only  those  waters 
presently  used  or  that  could  be  reason- 
ably used  in  interstate  commerce.  In  my 
State  of  Kansas,  for  example,  while  we 
have  a  large  surface  area  of  water,  very 
little  of  it  could  ever  be  used  for  inter- 
state commerce.  It  would  be  unnecessary 
and  excessive  to  require  permits  for  these 
waters  under  the  definition  of  navigable 
waters. 

Those  projects  which  meet  the  stand- 
ards set  out  in  the  National  Environmen- 
tal Policy  Act  and  which  have  been  ap- 
proved under  that  authority  are  put  out- 
side the  jurisdiction  of  the  Water  Pollu- 
tion Control  Act.  This  provision  which 
was  in  the  first  piece  of  legislation  that 
I  introduced  would  avoid  the  problems 
created  by  complying  with  two  overlap- 
ping Federal  regulatory  schemes. 

One  of  the  major  problems  contained 
in  the  original  version  was  the  require- 
ment for  a  permit  for  even  normal  rou- 
tine activities.  The  Bentsen  proposal  and 
my  own  both  would  authorize  the  Corps 
of  Engineers  to  issue  general  permits  for 
activities  which  would  not  have  a  sub- 
stantial adverse  impact  on  the  affected 
waters. 

A  matter  which  has  been  of  great  con- 
cern to  many  under  the  original  version 
of  section  404  was  the  implication  that 
might  be  required  for  a  Federal  permit 
and  a  State  permit  where  States  already 
have  equal  or  stricter  programs.  This 
concern  has  been  expressed  in  a  recent 
letter  to  me  by  the  Governor  of  Kansas. 
I  ask  unanimous  consent  that  the  letter 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

State  of  Kansas, 
Office  of  the  Governor, 
Topeka,  Kans.,  July  26, 1977 
Hon.  Bob  Dole, 

U.S.  Senate,  Dirksen  Office  Building,  Wash- 
ington, D.C. 

Dear  Bob:  The  Governors  and  representa- 
tives of  the  Missouri  River  Basin  states  at 
the  most  recent  Missouri  River  Basin  Gov- 
ernors' Conference  on  Water.  In  Omaha 
Nebraska,  passed  a  resolution  expressing  con- 
cern about  Section  404  of  the  Federal  Water 
Pollution  Control  Act.  The  Act  confers  juris- 
diction upon  the  Army  Corps  of  Engineers 
for  all  water  of  the  United  States  and  I  there- 
fore must  raise  strenuous  objections  to  Sec- 
tion 404  on  the  basis  of  duplication  of  fed- 
eral and  state  efforts. 

The  Kansas  Legislature  has  enacted  a 
number  of  regulatory  laws  dealing  with  ac- 
tivities In  and  on  the  floodplaln  and  stream 
channels.  These  laws  are  administered  by 
the  Chief  Engineer  within  our  State  Board 
of  Agriculture,  Division  of  Water  Resources. 
Additionally,  my  Secretary  of  Health  and  En- 
vironment is  charged  with  administering  the 
national  discharge  permit  system.  I  have 
been  advised  by  administrators  of  these  two 
agencies  that  if  Kansas  Issues  a  permit,  the 
Corps  of  Engineers  has  agreed  to  regard  such 
action  as  evidence  of  compliance  under  Sec- 
tion 404.  PreseRtly  we  are  asking  the  citizens 
of  Kansas  to  acquire  a  permit  from  the  State 
as  well  as  a  permit  from  the  Army  Corps  of 
Engineers  for  the  same  purpooe.  I  would  re- 
quest therefore  that  careful  consideration 
be  given  to  elimination  of  unnecessary  du- 
plication of  effort.  If  laws  of  a  State  meet  or 
exceed  the  federal  guidelines  under  Section 


404,  such  an  action  would  save  fecieral  tax 
dollars. 

I  look  forward  to  your  early  response  on 
this  suggestion. 

Very  sincerely, 

ROBERT  F.  Bennett, 
Governor  of  Kansas. 


Mr.  DOLE.  Most  significantly,  this 
compromise  amendment — as  did  my 
earlier  proposal— clearly  exempts  from 
regulation  those  routine  agricultural  ac- 
tivities and  other  commercial  activities 
that  have  nothing  to  do  with  actual  nav- 
igable waters.  It  is  this  basic  change  that 
avoids  the  unnecessary  regulation  con- 
tained in  the  original  version  of  section 
404. 

Both  my  original  proposal  and  the 
Bentsen  amendment  would  provide  an 
opportunity  for  States,  if  they  so  desire, 
to  administer  their  own  permit  programs 
under  the  act.  Hopefully,  this  will  avoid 
any  requirement  for  an  individual  who 
obtained  a  permit  under  the  State  pro- 
gram and  then  subsequently  be  required 
to  obtain  a  similar  permit  under  the  Fed- 
eral program.  TTiis  feature  will  avoid  a 
redtape  problem  contained  in  the  orig- 
uial  section  404. 

Mr.  President,  the  adoption  of  this 
amendment  is  essential  to  the  farm  sec- 
tor and  other  sectors  of  this  Nation.  It 
is  essential  if  we  are  to  avoi1  excessive 
overregulation  by  the  Federal  Govern- 
ment. 

I  commend  the  Senators  from  Texas- 
Senators  Tower  and  Bentsen— for  their 
efforts.  Without  this  amendment,  our 
farmers  and  ranchers  and  others  could 
be  subjected  to  unnecessary  bureaucratic 
harassment.  Yet.  with  this  compromise 
proposal,  we  will  retain  the  meaningful 
protection  of  our  navigable  waters  that 
was  originally  intended  by  Congress.  We 
will  have  the  effective  protection  that 
will  reserve  our  rivers  and  waterways 
for  future  generations. 

I  support  this  amendment  and  urge  my 
colleagues  interested  in  this  Nation's 
agriculture  to  also  support  the  amend- 
ment. 

The  Senator  from  Kansas  had  the 
opportunity  to  listen  to  a  number  of  the 
arguments  today,  but  I  would  just  sug- 
gest that  the  amendment  we  are  con- 
sidering, authored  by  Sen£.tor  Bentsen, 
and  others,  who  are  now  members  of 
that  committee,  who  understand  the 
problems  and  the  shortcomings,  is  a 
product  of  L.  long  and  detailed  debate, 
and  I  think  perhaps  it  does  address  the 
question.  To  go  back  to  the  controversy 
in  1975,  a  bill  was  introduced  at  that  time 
and  the  Bentsen  amendment  reflects 
many  of  the  provisions  of  the  bill  intro- 
duced r.;  that  time. 

In  addition,  on  July  27,  1976,  this 
Senator  testified  before  the  Public  Works 
Committee,  and  he  in  June  1976  joined 
with  29  other  Senators  in  asking  Presi- 
dent Ford  to  delay  the  implementation 
of  dredge  and  fill.  The  result  of  that 
request  was  that  President  Ford  did 
provide  a  reasonable  delay. 

On  June  3.  of  this  year.  I  initiated 
a  request  signed  by  27  Senators  to  Presi- 
dent Carter  that  the  moratorium  be 
extended  to  give  Congress  an  oppor- 
tunity to  resolve  the  controversy  in  a 
reasonable     manner.     Then     we     had 
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response  from  Mr.  Eizenstat.  who  in- 
dicated that  apparently  President  Carter 
and  the  present  administration  felt  that 
there  was  no  danger. 

It  seems  to  me  that  the  matter  is  be- 
ing properly  addressed  today.  There 
really  are  three  very  basic  issues:  First 
of  all,  what  constitutes  navigable  wa- 
ters, what  specific  types  of  normal  and 
routine  activities  as  practiced  by  farm- 
ing, forestry,  mining,  and  construction 
industries  are  to  be  considered  dredg- 
ing and  filling  for  the  purpose  of  the 
permit  program,  and  to  what  extent  is 
Federal  regulation  of  small  waterways 
desirable  or  necessary  to  achieve  the 
purposes  of  the  1972  Water  Pollution 
Control  Act?  That  controversy  has  en- 
gulfed section  404  since  its  enactment. 

A  very  fundamental  question  lingers 
about  the  proper  definition  of  navi- 
gable waters.  The  Senator  from  New 
Mexico  and  others  have  discussed  this 
in  great  detail  and  with  considerable 
expertise,  but  it  seems  to  this  Senator 
that  we  have  an  opportunity  today  to 
at  least  clarify  it  further. 

I  can  say  that  from  the  standpoint 
of  the  States,  in  a  letter  received  from 
the  Governor  of  Kansas  less  than  a 
week  ago,  he  indicated  that  the  Gover- 
nors of  Kansas  and  the  other  States  in 
the  Missouri  River  basin  had  passed 
a  resolution  expressing  concern  about 
section  404,  about  the  jurisdiction  of 
the  Army  Corps  of  Engineers,  and 
about  the  permit  program,  whether  the 
requirement  is  for  State  permits  or  corps 
permits,  and  asking  that  it  be  clari- 
fied. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  pxpired. 

Mr.  BENTSEN.  Mr.  President,  if  it 
is  agreeable  to  the  Senator  from  Colo- 
rado, the  managers  of  the  bill,  and 
others  who  are  interested,  I  think  we 
can  sum  up  the  arguments  on  each  side 
in  2  minutes,  and  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  Will  the 
Senator  use  his  microphone?  Is  there  a 
unanimous-consent  request  that  each 
side  have  2  minutes  to  sum  up,  and  then 
yield  back  the  remainder  of  their  time? 

Mr.  HART.  Yes,  Mr.  President,  I  make 
such  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  2  minutes. 

One  of  the  questions  here  is  the  issue 
of  toxic  substances.  The  argument  has 
been  made  that  the  Bentsent  amendment 
would  allow  the  dumping  of  toxic  sub- 
stances into  a  stream  such  as  that  found 
in  Rock  Creek  Park.  That  simply  is  not 
true. 

It  has  been  said  that  some  of  this 
legislation,  particularly  under  section 
307,  is  not  effective.  If  it  is  not  effective, 
why  did  they  not  try  to  amend  section 
307  in  the  committee?  At  that  time  they 
apparently  felt  it  was  satisfactory. 

On  the  question  of  permits,  the  com- 
mittee bill  would  establish  a  system 
which  would  perpetuate  the  scope  of  the 
present  system  which  bury  Government 
administrators  under  mountains  of  red- 
tape  and  minutiae.  I  think  it  is  much 


better  if  we  restore  the  program  to  man- 
ageable dimensions,  and  free  the  farm- 
ers, ranchers,  and  private  citizens  of 
this  unnecessary  burden. 

It  has  been  said  today  that  my  amend- 
ment leaves  the  wetlands  unprotected. 
That  is  not  true.  Under  this  proposal  the 
coastal  wetlands  remain  protected,  as 
do  the  wetlands  adjoining  navigable 
streams.  It  further  authorizes  Governors 
to  designate  important  wetlands  within 
their  States  that  would  be  protected  un- 
der the  corps  jurisdiction.  I  think  that 
is  doing  an  injustice  to  the  State  gov- 
ernments to  say  that  they  would  not 
seek  protection  for  these  wetlands.  I  do 
not  think  we  have  all  the  answers  in 
Washington,  nor  can  we  anticipate  here 
the  varied  conditions  that  exist  across 
the  length  and  breadth  of  the  United 
States. 

Regulations — submitting  all  of  the 
waters  of  the  United  States  to  permits. 
That,  in  effect,  is  what  is  done  by  the 
committee  bill.  They  say,  "We  have 
moved  it  on  over  to  the  States,"  but  what 
they  have  created  is  shadow  Federal 
regulations.  What  they  actually  say  is, 
"You  cannot  have  a  State  program  un- 
less every  "i"  is  dotted,  every  comma  is 
in  the  proper  place,  and  every  detail  is 
approved  by  the  Federal  bureaucracy.  If 
at  any  time  we  decide  to  change  our 
mind  on  it,  we  can  withdraw  that." 

That  is  the  kind  of  Federal  regulation 
we  are  talking  about. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time? 

Mr.  HART.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's request  is  well  taken.  The  Senator 
from  Colorado  is  recognized  for  2  min- 
utes. The  Senate  will  be  in  order. 

Mr.  HART.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HART.  Mr.  President,  there  is 
either  a  problem  of  the  deposition  of 
toxic  and  harmful  materials  in  the  water 
systems  of  this  country,  or  there  is  not. 
If  there  is  a  problem,  that  problem  either 
represents  a  national  interest,  or  it  does 
not.  The  Senator  from  Texas  and  the 
proponents  of  the  amendment  cannot 
have  it  both  ways. 

What  they  are  saying  is  that  by  aban- 
doning Federal  responsibility  over  this 
problem,  there  is  no  problem  in  98  per- 
cent of  the  waters  of  this  country.  On 
the  other  hand,  they  say  it  is  a  State 
responsibility.  If  it  is  a  problem,  it  is  a 
national  problem,  and  the  Federal  Gov- 
ernment and  the  Congress  of  the  United 
States  have  to  address  it. 

That  is  what  the  Environment  and 
Public  Works  Committee  of  the  Senate 
has  done  in  a  reasonable,  moderate,  and 
responsible  manner,  and  that  is  the  al- 
ternative that  the  Senate  has  before  it 
today:  That  reasonable  approach,  or  the 
Draconian,  meat  axe  approach  of  this 
amendment. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous -consent 
request? 


Mr.  HART.  I  have  limited  time:  then  I 
think  the  Senator  can  make  his  request. 

Mr.  President,  the  adoption  of  this 
amendment  will  not  create  a  lasting  solu- 
tion to  this  problem.  The  people  of  the 
United  States  will  have  to  be  back  before 
the  appropriate  committees  of  Congress 
next  year,  seeking  to  solve  the  problem. 
We  would  not,  by  adopting  this  amend- 
ment, be  solving  the  problems  of  98  per- 
cent of  the  waterways  of  this  country. 

This  is  an  open  invitation  for  the 
dredgers  of  this  country  to  find  wetland 
areas  for  the  disposal  of  their  contami- 
nated waste  and  spoil.  If  we  adopt  the 
amendment,  that  is  what  will  happen. 
We  will  be  jeopardizing  the  health  and 
safety  of  the  people  of  this  country  if  we 
permit  that  to  happen.  There  is  no  other 
remedy  in  the  law  to  solve  that  problem. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  igiexpired. 

Mr.  HART.  I  urge  my  colleagues  to 
reject  the  amendment  offered  by  the 
Senator  from  Texas. 

Mr.  STONE.  Mr.  President.  I  ask  unan- 
imous consent  that  Bruce  Rowen  of  my 
staff  may  be  present  on  the  fioor  during 
the  deliberations  and  voting  on  this  mat- 
ter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

additional   STATEMENTS  SUBMITTED 

Mr.  HANSEN.  Mr.  President,  I  rise  in 
support  of  Senator  Bentsen's  amend- 
ment to  the  Clean  Water  Act  of  1977. 
It  is  my  belief  that  the  adoption  of  this 
amendment  would  return  the  Federal 
Water  Pollution  Control  Act  to  the  state 
originally  intended  by  Members  of  this 
Congress  when  the  matter  came  before 
us  in  1972. 

I  firmly  believe  that  we  should  follow 
the  wise  lead  of  the  House  of  Repre- 
sentatives in  adopting  an  amendment 
which  would  withdraw  from  the  permit 
authority  of  the  Corps  of  Engineers  its 
coverage  of  a  broad  range  of  major  and 
minor  dredging  and  filling  operations  on 
the  Nation's  rivers,  streams,  and  tribu- 
taries, up  to  their  headwaters. 

Mr.  President,  I  have  received  numer- 
ous letters  and  telegrams  concerning  the 
matter  of  section  404  of  the  Federal 
Water  Pollution  Control  Act  and  the 
exercise  of  jurisdiction  by  the  Corps  of 
Engineers  in  that  area.  One  of  the  let- 
ters which  I  have  received  came  from 
Leno  Menghini,  superintendent  and 
chief  engineer  of  the  Wyoming  State 
Highway  Department. 

Mr.  Menghini's  concern  revolved  about 
the  costly  delays  and  imnecessary  dupli- 
cation which  result  from  the  Corps  of 
Engineers  involvement  in  an  area  in 
which  the  State  of  Wyoming  has  long 
had  a  concern  and  in  which  State  gov- 
ernment has  operated  effectively.  Ac- 
cording to  Mr.  Menghini,  as  a  result  of 
a  longsifanding  agreement  between  the 
Wyoming  Highway  Department  and  the 
Wyoming  Game  and  Fish  Commission, 
efforts  are  made  and  precautions  taken 
to  insure  the  protection  and  improve- 
ment of  Wyoming  waters.  The  corps  per- 
mit procedures  merely  add  another  bu- 
reaucratic layer  to  the  process  causing 
increased  delays  and  frustration. 

It  is  much  the  same  with  so  much 
that  is  ylone  at  the  Federal  level.  The 
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processes  and  procedures  which  the 
States  are  most  capable  of  handling,  and 
Federal  Government  involves  itself  in 
isolated  and  insulated  as  it  is.  distant 
from  the  men  and  women  whose  daily 
lives  it  affects,  the  Federal  Government 
acts  in  ignorance  of  so  much  that  State 
and  local  governments  know  simply  as  a 
result  of  their  proximity  to  the  people. 
If  there  is  one  lesson  that  is  clear  from 
so  much  recent  history,  it  is  that  the 
local  government  is  the  government  best 
capable  of  governing,  best  capable  of  un- 
derstanding the  needs  and  desires  of 
the  American  people. 

There  is  an  analogous  matter  concern- 
ing our  Nation's  waters  which  I  would 
like  to  discuss  briefly  while  this  entire 
question  of  th^JStotor  Pollution  Control 
Act  amendments  lies  before  the  Senate 
That  concerns  the  ongoing  development 
by  the  U.S.  Water  Resources  Council  of 
a  national  water  resource  policy. 

On  July  6,  the  Water  Resources  Coun- 
cil published  in  the  Federal  Register  an 
announcement  that,  in  accordance  with 
a  directive  of  President  Carter,  the  Wa- 
ter Resources  Council,  the  Office  of  Man- 
agement and  Budget,  and  the  Council  on 
Environmental  Quality  were  entering 
into  a  review  of  existing  water  resource 
policy  and  would  develop  recommended 
reforms.  The  notice  announced  hearings 
scheduled  for  late  July  and  early  August 
and  established  the  time  frame  for  the 
developments  of  such  reforms.  On  July 
15  and  then  again  on  July  25,  the  Water 
Resources  Council  published  in  the  Fed- 
eral Register,  five  issue  papers  contain- 
ing 21  perceived  problems  and  111  op- 
tions to  be  considered. 

Two  days  after  the  fifth  issue  paper 
yffs  published  in  the  Federal  Register 
the  first  hearings  were  held  in  Denver' 
Colo.,  at  which  the  State  of  Wyoming 
was  represented.  The  Governor  of  Wyo- 
ming, representing  thousands  of  wa'ter 
users  in  the  State,  discussing  the  massive 
changes  proposed  by  the  options  sug- 
gested by  the  National  Water  Resources 
Council,  was  limited  to  a  10-minute 
presentation. 

Yet  perhaps  the  most  distressing  fact 
of  these  hearings  was  the  time  frame  for 
the  development  of  the  issue  papers  as 
published  on  the  6th  of  July.  While  the 
hearings  were  to  be  conducted  on  July  27 
and  28  and  August  1  and  2,  and  the  com- 
ment period  is  to  remain  open  until  Au- 
pst  20,  on  August  1  the  Policy  Commit- 
tee of  the  Water  Resources  Council  was 
to  begin  to  redraft  the  option  papers.  On 
August  16,  the  members  of  the  task  forces 
are  to  select  preferred  options  and  pre- 
liminary agency  positions. 

Between  August  17  and  September  1 
the  final  option  papers  are  to  be  drafted 
It  is  my  very  real  fear  that  the  thoughts 
and  ideas  expressed  by  those  who  testify 
and  write  concerning  this  developing  na- 
tional water  policy  will  be  ignored  and 
will  serve  only  as  window  dressing  to  de- 
cisions which  have  already  been  made 
options  which  have  already  been  selected. 

However,  my  concerns  go  beyond  the 
manner  in  which  this  developing  water 
policy  has  been  administered,  I  have  very 
real  concerns  and  fears  with  regard  to 
the  entire  thrust  of  these  proposals  par- 
ticularly with   regard   to   issue  papers 


three,  institutions  and  institutional  ar- 
rangements; four,  water  conservation; 
and  five.  Federal  reserved  water  rights. 
Ever  since  gold  was  panned  in  Cali- 
fornia, the  concept  of  prior  appropria- 
tions has  been  the  system  upon  which  the 
West  has  relied  in  the  utilization  and 
development  of  its  water.  Based  upon  this 
system  and  the  State  water  laws  devel- 
oped around  it.  farms  and  ranches  were 
created  from  the  frontier.  Based  upon 
this  system,  industry  developed.  And 
based  upon  this  system,  cities  and  towns 
grew  up.  For  over  100  years  the  arid  West 
has  relied  upon  this  system  and  devel- 
oped in  accordance  with  it  and  grown 
strong  and  economically  prosperous  be- 
cause of  it. 

Now  the  Federal  Government,  through 
a  national  water  policy  as  developed  by 
the  Water  Resources  Council,  declares 
that  the  system  is  inadequate  because  it 
ignores  this  consideration  or  that  consid- 
eration. Now  the  Federal  Government 
declares  that  it  will  make  use  of  the  50 
percent  of  the  land  that  it  owns  in  the 
West,  that  it  will  make  use  of  its  position 
as  trustee  for  Indian  lands,  that  it  will 
make  use  of  the  money  which  it  returns 
to  the  American  taxpayer,  to  change  the 
water  law  of  the  West  and  put  in  its  place 
a  system  that  someone  in  Washington 
thinks  is  better. 

Mr.  President,  it  is  my  intention  to  do 
all  that  I  can  in  order  to  prevent  the 
adoption  of  a  national  water  policy  which 
abrogates  and  destroys  the  ability  of 
States  to  deal  with  problems  which  are 
State  problems.  It  is  my  intent  to  be  clear 
on  this  issue,  that  State  water  laws  are 
matters  to  be  dealt  with  by  the  States  and 
not  by  some  official  in  Washington. 

Mr.  BARTLETT.  Mr.  President,  today 
we  are  again  debating  section  404  of  the 
Water  Pollution  Control  Act.  This  mat- 
ter was  acted  on  by  the  House  of  Repre- 
sentatives during  the  94th  Congress,  and 
they  provided  the  Senate  with  a  reason- 
able solution.  However,  the  Senate  would 
not  take  the  lead  provided  by  the  House, 
and  we  are  again  confronted  with  at- 
tempting to  specify  the  parameters  of 
Federal  authority. 

This  amendment  by  my  distinguished 
colleague  from  Texas,  Senator  Bentsen, 
provides  a  realistic  approach  to  defining 
navigable  waters.  It  is  imperative  that 
Congress  clearly  express  its  intent  so  that 
the  Corps  of  Engineers  and  other  Fed- 
eral agencies  will  have  clear  and  specific 
guidelines  within  which  to  operate.  Also. 
it  is  necessary  that  Congress  define  the 
parameters  of  the  Water  Pollution  Con- 
trol Act  for  Federal  courts,  thereby  pre- 
cluding any  opportunity  for  the  courts 
to  misinterpret  the  intention  of  Congess. 
The  Corps  of  Engineers  has  published 
regulations  requiring  permits  for  many 
types  of  agricultural  and  nonagricultural 
activities.  These  requirements  are  in  ad- 
dition to  applicable  State  and  local  re- 
quirements, which  include  compliance 
with  State  environmental  policy  acts. 
State  forest  acts,  and  State  and  locai 
land  use  regulation.  Also,  there  are  other 
Federal  requirements  from  specific  agen- 
cies such  as  the  Department  of  Agricul- 
ture, which  must  be  complied  with. 

Delays  can  be  ill-afforded  by  the  agri- 
culture community,  or  any  other  type  of 


business.  Business  decisions  are  made  on 
the  basis  of  a  number  of  tangible  and  in- 
tangible considerations,  but  depend  pri- 
marily on  immediate  need,  anticipated 
need,  availability  of  capital,  and  present 
costs.  Lengthy  delays  detrimentally  af- 
fect the  business  planning  which  has  be- 
come increasingly  imperative  in  complex 
business  and  agribusiness. 

The  U.S.  Department  of  Agriculture 
has  estimated  that  60,000  additional  per- 
mits per  year  would  be  required  if  the 
normal  conservation  practices  now  being 
carried  on  by  USDA  and  farmers  are 
continued.  Each  of  these  conservation 
practices  would  be  delayed,  thus  perpet- 
uating the  environmental  problem  that 
the  "practice"  Is  seeking  to  solve. 

First.  If  the  court  decision  to  expand 
the  jurisdiction  of  the  corps  to  all  bodies 
of  water,  both  public  and  private,  in  ex- 
cess of  5  acres  is  an  accurate  reflection 
of  legislative  intent,  then  it  should  stand. 
However,  if  the  Congress  should  decide 
that  it  was  not  their  intention  to  extend 
such  jurisdiction,  then  it  should  immedi- 
ately act  to  correct  this  error,  by  adopt- 
ing this  amendment. 

Second.  If  Congress  is  serious  about 
eliminating  unnecessary  paper  work,  red- 
tape,  and  bureaucratic  interference,  this 
is  the  specific  place  to  begin. 

The  problem  is  apparent,  and  I  urge 
that  the  Members  consider  the  present 
situation  and  move  to  expedite  the  pas- 
sage of  this  amendment. 

Mr.  HUDDLESTON.  Mr.  President,  it 
is  my  understanding  that  your  amend- 
ment will  exemot  from  the  permit  re- 
auirements  the  placement  of  dredged  or 
fill  material  into  navigable  waters  when 
it  results  from  normal  farming  and 
ranching  activities.  I  do.  however,  wi'jh  a 
clarification  with  respect  to  the  applica- 
tion of  the  amendment  to  a  large  and  im- 
portant agricultural  activity,  the  breed- 
ing and  raising  of  horses.  In  the  last 
quarter  century  manv  people  seem  to 
have  forgotten  the  important  part  that 
the  horse  has  plaved  and  still  plays  in  the 
American  agricultural  system.  Since  the 
second  World  War,  the  number  of  horse 
farms  and  ranches,  particularly  smaller 
ones,  has  increased. 

The  Water  Pollution  Control  Act  was 
aimed  at  preventing  the  pollution  of  our 
Nation's  navigable  waterways.  Any  regu- 
lations adopted  under  the  act  should 
focus  on  the  uncontrolled  disposal  of 
polluted  dredge  spoil  and  major  land  fill- 
ings into  our  waterways.  Applying  the  act 
to  normal  agricultural  activities  such  as 
horse  farms  and  ranches  is  unnecessary. 
Requiring  a  permit  whenever  an  Ameri- 
can horseman  places  fill  into  a  navigable 
water  is  a  severe  disincentive  to  American 
farms  and  ranches,  particularly  smaller 
ones. 

It  is  my  understanding  that  your 
amendment  would  apply  to  horse  farms 
and  ranches.  I  would  like  to  ask  the  Sen- 
ator from  Texas  whether  it  is  his  intent 
that  the  amendment  exempt  horse  farms 
and  ranches  from  the  act  as  it  does  other 
agricultural  activities. 

Mr.  BENTSEN.  As  the  Senator  from 
Kentucky  well  knows.  Texas  is  one  of  the 
major  producers  of  horses  in  the  United 
States.  The  American  Quarter  Horse  As- 
sociation is  headquartered  in  Amarillo. 
It  is  certainly  the  intent  of  my  amend - 
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ment  to  exempt  horse  farms  and  ranches 
from  the  act.  The  language  following 
"such  as"  is  not  to  be  read  restrictively 
as  exempting  only  activities  that  are 
listed.  Rather,  they  are  examples.  Cer- 
tainly the  discharge  of  dredged  or  fill 
material  from  normal  horse  farming  and 
ranching  activities  would  not  be  pro- 
hibited by  or  otherwise  subject  to  regula- 
tion under  my  amendment  to  the  act. 

I  thank  the  Senator  from  Kentucky 
for  his  question  and  support  for  ray 
amendment. 

CLEAN  WATER  ACT  TELLS  AMERICAN  LANDOWNERS, 
"BIG   BROTHER    IS    WATCHING    YOU" 

Mr.  TALMADGE.  Mr.  President,  I 
think  it  is  appropriate  here  to  read  a 
small  portion  of  the  regulatory  impact 
statement  contained  in  the  report  on  this 
bill.  It  says : 

The  existing  Federal  Water  Pollution  Con- 
trol Act  has  substantial  regulatory  Impact 
throughout  the  nation.  Approximately  6,000 
Industrial  sources  are  regulated  as  to  the 
amount  of  discharge  Into  the  nation's  waters. 
In  addition,  virtually  every  municipality  In 
the  country  Is  required  to  construct  treat- 
ment facilities  which  will  treat  sewage.  Under 
present  law  many  of  these  sources  of  pollu- 
tion are  In  violation  of  the  1977  deadline  for 
secondary  treatment  and  are  thus  subject  to 
enforcement  orders  by  EPA. 

Existing  law  governs  all  discharges,  not 
Just  large  Industrial  sources  and  municipal 
dischargers.  Farther,  the  regulatory  Impact 
of  section  404  requires  many  sources  who  dis- 
charge dredge  or  fill  material  Into  navigable 
waters  to  obtain  permits  from  the  Army 
Corps  of  Engineers.  The  potential  regulatory 
Impact  of  this  program  Is  quite  extensive. 

Mr.  President,  having  said  that,  the  re- 
port incredibly  goes  on  to  say,  "The  bill 
has  no  impact  on  the  personal  privacy  of 
individuals." 

First  of  all  I  would  point  out  that  the 
word  "sources"  in  this  report  language 
refers  to  voters  on  whom  the  report  ad- 
mits "the  potential  regulatory  impact  of 
this  program  is  quite  extensive." 

While  section  404  purports  to  exact 
permits  for  dredging  and  filling  only  in 
the  navigable  waters  of  the  United 
States,  nowhere  has  the  term  navigable 
been  defined,  except  by  a  court,  which 
has  determined  that  section  404  applies 
to  virtually  all  waters  of  the  United 
States. 

In  efficient  forest  and  agricultural 
management  you  have  to  move  dirt.  And 
while  this  bill  purports  to  exempt  agri- 
culture and  forestry  from  the  permit  sys- 
tem, it  does  not. 

On  page  76  the  report  says  that  minor 
drainage  is  intended  to  deal  with  situa- 
tions such  as  drainage  in  Northwestern 
forests  or  other  upland  areas.  The  ex- 
emption for  minor  drainage  does  not 
apply  to  the  drainage  of  swamps  or  other 
wetlands. 

First  of  all  there  is  no  determination 
either  in  the  bill  or  the  report  of  what  a 
wetland  is.  Second,  what  is  the  point  in 
bothering  to  make  an  exemption  for  up- 
lands. The  water  is  going  to  run  off  from 
those  areas  anyway.  In  other  words,  the 
bill  provides  an  exemption  for  areas  that 
are  not  even  within  the  scope  of  the  pro- 
gram. 

However,  there  are  no  exemptions  for 
minor  drainage  practices  which  are  an 
every  day  occurence  in  the  wise  practice 
of  agriculture  and  forestry. 


In  my  State  we  have  many  lowland 
forests,  both  hardwood  and  pine,  that 
would  be  classified  as  wetlands.  These 
productive  forest  lands  often  require 
minor  surface  drainage  usually  with 
small  ditches,  to  insure  satisfactory 
establishment  of  the  next  tree  crop — 
that  is,  to  practice  good  forest  manage- 
ment— after  a  timber  harvest.  It  is  im- 
portant that  this  type  of  activity  is  in- 
cluded in  the  exemption.  To  do  other- 
wise is  to  legislate  against  good  forest 
management.  Most  of  the  lowland  hard- 
wood forests  in  my  State  are  "wetlands" 
because  they  have  excess  soil  moisture 
and  a  high  water  table  at  certain  times 
of  the  year.  This  minor  surface  drainage 
is  necessary  to  ensure  proper  reforesta- 
tion and  growing  conditions  for  the 
Nation's  important  hardwood  timber  re- 
sources. It  is  not  used  to  convert  the 
site  to  a  different  land  use,  nor  is  it  a 
threat  to  other  forest  values. 

The  report  says  that  no  permits  will  be 
required  for  practices  involving  those 
agriculture,  mining,  and  construction 
practices  that  are  properly  controlled  by 
State  agencies  and  for  which  there  ap- 
proved best  management  practice  pro- 
grams. 

I  am  forced  to  infer  from  this  that 
the  States  will  be  required  to  establish 
lists  of  so-called  best  management  prac- 
tices for  farming,  which  in  effect  will 
be  telling  a  farmer  how  to  farm  his  own 
land. 

The  report  says  on  page  77  that  the 
term  normal  silviculture  activities — 
which  are  exempted — does  not  include 
clearcutting  of  eastern  mixed  hardwoods 
or  harvesting  associated  with  the  even- 
aged  management  of  timber. 

As  far  as  I  know,  the  Committee  on 
Environment  and  Public  Works  has 
heard  no  testimony  related  to  this  report 
language.  It  has  conducted  no  studies  to 
identify  what  is  normal  forestry  practice 
in  the  East. 

I  would  point  out  that  if  this  report 
language  is  interpreted  literally,  it  would 
affect  virtually  every  private  and  public 
forest  in  the  South,  where  a  hardwood 
understudy  grows  even  in  pine  planta- 
tions. 

Last  year  the  subject  of  clearcutting 
was  examined  extensively  by  the  Agri- 
culture, Nutrition,  and  Forestry  Com- 
mittee and  the  Committee  on  Energy  and 
Natural  Resources.  Following  extensive 
hearings  and  study  the  two  committees 
sent  to  the  Senate  what  was  to  become 
the  National  Forest  Management  Act  of 
1976. 

We  learned  in  our  hearings  that  clear- 
cutting  was  indeed  a  common  and  valid 
practice  in  the  East  as  well  as  in  the 
Western  forests.  Several  noted  scientists 
showed  us  conclusively  that  clearcutting 
does  not  of  itself  cause  soli  erosion. 

The  Congress  decided  that  it  would 
not  stop  clearcutting  on  public  lands. 
Yet,  this  year  we  are  being  asked  to  sub- 
mit to  the  idea  that  there  should  be  no 
clearcutting  on  privately  owned  lands, 
as  well  as  reverse  what  we  said  last  year 
for  the  public  lands. 

That  makes  no  sense  at  all. 

What  we  are  being  asked  to  do  here 
today  is  unduly  impose  the  heavy  hand 
of  Government  on  the  day-to-day  lives  of 


those  Americans  who  work  the  land  to 
provide  food  and  fiber  for  this  Nation. 

What  we  are  telling  these  people  is 
that  Government  knows  best. 

What  we  are  telling  them  is  that  their 
Government  does  not  trust  them. 

For  myself  I  refuse  to  participate  in 
such  a  directive. 

I  believe  that  it  is  in  the  economic  self- 
interest  of  farmers  and  foresters  to  pro- 
tect the  resource  base  to  insure  their  fu- 
ture income. 

I  do  not  believe  that  bureaucrats, 
whether  they  be  State  or  Federal,  can,  or 
ought  to,  be  telling  farmers  how  to  farm 
or  private  foresters  how  to  manage  the 
woods. 

If  the  Senate  decides  that  it  is  going 
to  diminish  the  ability  of  the  private  land 
owner  to  make  day-to-day  management 
decisions  on  his  own  land,  then  it  is  ap- 
propriate that  section  404  be  in  the 
hands  of  the  Army.  Because  it  will  take 
a  fully  mobilized  army  to  enforce  such  a 
law,  and  in  truth,  it  cannot  be  enforced. 

The  people  are  telling  us  they  want  the 
Government  to  be  smaller  and  to  spend 
less  of  their  money.  They  are  telling  us 
to  leave  them  alone.  Yet  we  meet  here 
today  to  pass  legislation  that  will  af- 
fect 6,000  industrial  practices;  that  will 
affect  every  city  and  town  in  the  coun- 
try; that  will  affect  virtually  every  pri- 
vate property  owner.  There  is  not  a  soul 
in  this  room  who  can  predict  what  this 
bill  will  cost  in  terms  of  higher  local 
taxes,  higher  food  costs,  higher  wood 
product  costs  and  higher  costs  for  con- 
sumer goods. 

Mr.  President,  I  urge  my  colleagues  to 
vote  for  Mr.  Bentsen's  amendment. 

Mr.  HUDDLESTON.  Mr.  President, 
though  I  believe  the  Senate  Committee 
on  Environment  and  Public  Works  has 
made  a  good  faith  effort  to  solve  many 
of  the  problems  which  are  attendant  to 
the  persistent  controversy  over  section 
404  of  the  Federal  Water  Pollution  Con- 
trol Act,  I  intend  to  continue  my  support 
for  the  approach  being  offered  by  the  dis- 
tinguished Senator  from  Texas,  Senator 
Bentsen. 

First  and  foremost,  I  support  the  Bent- 
sen  amendment  because  the  members  of 
the  agricultural  community  in  my  State 
have  examined  both  the  Bentsen  amend- 
ment and  the  committee  bill  and  have 
indicated  to  me  that  there  remain  many 
problems  with  the  committee  approach. 
Primary  among  these  problems,  accord- 
ing to  the  farmers  in  the  westernmost 
portions  of  Kentucky,  is  the  remaining 
requirement  in  the  Senate  bill  for  a  per- 
mit from  the  Corps  of  Engineers  to  bring 
wetland  areas  into  the  production  of 
food,  fiber  or  forest  products. 

Mr.  President,  the  farmers  in  western 
Kentucky  have,  over  the  years,  begun  to 
develop  heretofore  unmanageable  land 
areas  into  viable  agricultural  production. 
I  believe  very  strongly  that  they  should 
be  able  to  continue  this  expansion  of  our 
Nation's  food  and  grain  supply  without 
the  possible  intrusion  of  the  Federal  Gov- 
ernment into  their  affairs.  I  believe  that 
Senator  Bentsen's  amendment  will,  on:e 
and  for  all,  make  it  very  clear  that  the 
Federal  Government  shall  not  intrude. 

Also  Senator  Bentsen's  amendment 
will  exempt  from  permit  requirements 
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congressionally  authorized  projects  if 
they  have  already  been  reviewed  in  an 
environmental  assessment.  In  my  view, 
the  filing  of  a  404  permit  application  is 
simply  duplicative  effort  on  the  part  of 
those  involved  in  trying  to  develop  a 
project  which  has  already  received  the 
intense  scrutiny  of  congressional  com- 
mittees and  also  has  been  subject  to 
the  environmental  impact  statement 
process. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  tj  the  amendment  of 
the  Senator  from  Texas.  The  yeas  and 
nays  have  been  ordered,  apd  the  clerk 
will  call  the  roll. 

The  legislative  cleric  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClkl- 
LANi.  the  Senator  from  Minnesota  (Mr. 
Humphrey  » .  and  the  Senator  from  Ala- 
bama (Mr.  Sp.^rkman)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arkansas  <Mr. 
McClellan)  .  would  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  .  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is  nec- 
essarily absent. 

The  result  was  announced — yeas  45, 
nays  51,  as  follows: 


[RoUcall  Vote  No.  332  Leg.]          { 

YEAS— 46 

Abourezk 

Gravel 

Nunn 

Ai:en 

Hansen 

Packwood 

Bartlett 

Hatch 

Pearson 

Bellmen 

Hayakawa 

Sasser 

Byrd. 

Helms 

Schmltt 

Harry  F.,  Jr. 

HolUngs 

Scott 

Cannon 

Huddleston 

Stennls 

Church 

Johnston 

Stevens 

Curtis 

Laxalt 

Talmadge 

Danforth 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenlcl 

McClure 

Wallop 

Eastland 

McOovern 

Young 

Ford 

Melcber 

Zorlnsky 

Gam 

Metcalf 

Goldwater 

Morgan 
NAYS— 61 

Anderson 

Eagleton 

Metzenbaum 

Baker 

Glenn 

Moynlhan 

Bayh 

Grlffln 

Muskte 

Bentsen 

Hart 

Nelson           1 

Blden 

Haskell 

Pell 

Brooke 

Hataeld 

Proxmlre 

Bumpers 

Hathaway 

Randolph 

Burdlck 

Heinz 

Rlblcoff 

Byrd,  Robert  C 

. Inouye 

Rlegle 

Case 

Jackson 

Roth 

Chafee 

Javlts 

Sarbanea 

ChUes 

Kennedy 

Schwelker 

CTark 

Leahy 

Stafford 

Cranston 

Magnuson 

Stevenson 

Culver 

Matblas 

Stone 

DeConclnl 

Matsunaga 

Welcker 

Durkln 

Mclntyre 

Williams 

NOT  VOTING— 4 

Humphrey 

Percy 

Sparkman 

McCleUan 

So  the  amendment  of  Mr.  Bentsen 
was  rejected. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected.  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roU. 


Mr.  TOWER.  Mr.  President,  a  motion 
to  reconsider  is  debatable.  Is  it  not? 

The  PRESIDING  OFFICER.  A  motion 
to  reconsider  is  debatable.  There  are  30 
minutes,  under  the  special  order,  for  de- 
bate on  the  motion  to  reconsider. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
motion  is  not  in  order  until  the  time  has 
been  used  under  the  agreement. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  be  equally 
divided  between  the  two  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered.  The  clerk 
will  call  the  roU. 

Mr.  METCALF.  Mr.  President,  the  Sen- 
ate is  not  in  order.  We  cannot  hear  the 
responses.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll.       

The  PRESIDING  OFFICER.  The 
clerk  will  suspend  the  call  of  the  roll 
until  we  have  order  in  the  Senate.  Will 
all  Senators  please  take  their  seats  or 
retire  to  the  cloakroom?  Will  all  Sena- 
tors either  take  their  seats  or  retire  to 
the  cloakroom,  please?  Order  has  been 
requested.  The  request  is  well  taken. 

The  clerk  may  proceed. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  May  I  speak  to  the 
Senator  from  Colorado  and  the  manager 
of  the  bill.  I  ask  if  we  can  have  an  agree- 
ment that  5  minutes  be  allowed  to  the 
proponent  and  5  minutes  to  the  oppon- 
ent, that  it  be  limited  to  that,  and  that 
we  not  use  the  time  of  the  Senate  beyond 
that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MUSKIE.  If  it  is  agreeable  to  the 
manager  of  the  bill,  Mr.  President,  I 
have  no  objection  to  that.  I  think  that, 
since  the  attendance  was  so  sparse  this 
morning,  the  Senate  is  going  to  benefit 
from  a  10-minute  debate.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wisconsin  wish  to  object? 

Mr.  NELSON.  No. 

The  PRESIDING  OFFICER.  In  that 
case,  the  agreement  will  be  5  minutes  on 
either  side,  5  minutes  to  be  controUed  by 
the  junior  Senator  from  Texas  and  5 
minutes  by  the  Senator  from  Minnesota. 

Mr.  NELSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  I  want  to  make  a 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  Does 
anybody  wish  to  yield  time  to  the  Sen- 
ator from  Wisconsin  for  him  to  make 
that  request? 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  10 
seconds   for   a  unanimous-consent   re- 


quest, without  the  time  being  deducted 
from  either  side. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members;  Mr.  Nelson, 
Jeffery  Nedelman  and  Judy  Affeldt;  Mr. 
Bartlett,  Ed  King  and  Joe  Heaton;  Mr. 
Chafee,  Mimi  Feller;  Mr.  McClure, 
Marsha  Johnson;  Mr.  Griffin,  Cathy 
Shafran  and  Sue  Corbett;  Mr.  Moyni- 
HAN,  Dr.  Jared  Cohon;  Mr.  Domenici, 
Lee  Rawls;  Mr.  Stafford,  Mary  Goldde; 
Mr.  Anderson,  Deming  Cowles;  Mr. 
Eagleton,  Jack  Lewis;  and  Mr.  Glenn, 
Tom  Dougherty. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

There  are  5  minutes  on  either  side. 
Who  yields  time? 

Is  all  time  yielded  back?  If  neither  side 
yields  time,  time  runs  equally  against 
both  sides. 

Mr.  MUSKIE.  Mr.  President,  I  will  be 
glad  to  open  the  debate. 

First  of  all,  let  me  disabuse  the  Senate 
on  one  point.  There  is  not  a  Senator  on 
the  floor,  including  the  Senator  who  is 
speaking,  who  supports  section  404  as  it 
has  been  interpreted  and  implemented 
by  the  Corps  of  Engineers.  Much  of  the 
rationale  of  the  Bentsen  amendment  is 
based  on  the  reaction  of  the  country  to 
overregulation  by  the  Corps  of  Engi- 
neers of  small  farmers,  foresters,  normal 
agricultural  activities,  and  so  on. 

Nobody  defends  section  404.  The  com- 
mittee bill  does  not  defend  section  404. 
The  Bentsen  amendment  is  aimed  at 
section  404. 

So  what  we  are  talking  about  is  two 
approaches  to  deal  with  a  national  prob- 
lem. What  is  that  national  problem? 
That  national  problem,  if  there  is  one, 
involves  the  protection  of  the  Nation's 
wetlands. 

With  respect  to  the  Bentsen  amend- 
ment, if  it  is  adopted,  85  percent  of  the 
wetlands  of  this  country  will  be  left  un- 
protected. Two  percent  of  the  waterways 
of  the  country  will  be  left  unprotected. 

Now,  what  the  committee  bill  does  is 
very  simple.  It  undertakes  to  continue 
the  corps'  traditional  jurisdiction  exer- 
cised since  the  Refuse  Act  of  1899  and 
before. 

It  was  under  that  jurisdiction  that  the 
corps  for  all  these  decades  has  policed 
and  monitored  and  approved  dredging  in 
the  waterways  of  our  country  and  dis- 
posing of  the  dredged  spoil  wherever  it 
chose  without  any  consideration  for  the 
environmental  values  concerned  or  the 
damage  that  was  done  because  of  that 
insensitivity. 

For  the  purpose  of  disciplining  the 
corps  in  that  respect,  section  404  was 
enacted  into  law  in  1972.  The  corps  pro- 
ceeded to  take  that  section  and,  by  its 
interpretation,  expand  it  far  beyond  any 
intent  of  the  Congress  so  that  it  found 
itself  threatening  regulation  in  areas  of 
the  country  which  the  corps  had  never 
imagined  it  had  any  jurisdiction  over. 

We  all  began  to  get  letters  from  farm- 
ers, foresters,  ranchers,  from  people 
whose  activities  in  the  mind  of  the  Con- 
gress were  not  in  the  slightest  bit  in- 
tended to  be  affected  by  404  when  we 
enacted  section  404. 
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Mr.  DOMENICI.  Will  the  Senator  yield 
for  a  question? 

Mr.  MUSKIE.  I  have  just  5  minutes,  I 
say  to  the  Senator,  but  I  will  yield  for  the 
question. 

Mr.  DOMENICI.  I  just  wanted  to  ask, 
the  Senator  said  the  corps  began  to  ex- 
pand its  permit  system,  is  it  not  true  a 
court  intervened  and  interpreted  this 
section  so  that  they  had  to  expand  their 
jurisdiction? 

Mr.  MUSKIE.  That  is  right.  In  5  min- 
utes, I  could  not  cover  every  detail. 

But  the  effect  of  it  was  that  the  corps 
with  the  courts — and  whatever  other 
footnotes  the  Senator  wants  to  add— 
found  itself  in  the  posture  of  threatening 
all  these  small  citizens  who  are  trying 
to  conduct  normal  activities  without  im- 
due  interference  by  the  Federal  Govern- 
ment. That  is  the  problem  as  it  was  put 
in  our  laps. 

But  the  other  problem  remains,  the 
protection  of  the  wetlands  of  this 
country. 

If  we  do  not  regard  that  as  a  problem, 
then  there  is  no  problem  with  the  Bent- 
sen amendment.  If  we  regard  it  as  a 

problem 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  MUSKIE.  As  I  said  to  the  Senator, 
my  5  minutes  was  too  little. 

I  urge  to  the  Senators  the  committee's 
approach  as  a  sensible  approach  which 
exempts,  specifically  exempts,  the  kinds 
of  activities  which  created  this  storm. 

Mr.  BENTSEN.  Mr.  President,  we  are 
all  agreed  that  404  is  bad  and  it  ought  to 
be  changed. 

My  contention  is  that  what  the  com- 
mittee actually  did  was  to  create  a 
shadow  program  by  the  Federal  Gov- 
ernment. That  means  that  before  a 
State  program  is  approved  it  has  to  have 
the  EPA's  Good  Housekeeping  stamp  of 
approval  on  it.  They  have  to  have  the 
"i's"  dotted  and  the  commas  in  the 
proper  place,  and  that  is  determined  by 
the  Federal  Government,  and  not  just 
by  one  agency.  States  have  to  have  the 
approval  of  the  EPA,  they  have  to  have 
the  approval  of  Fish  and  Wildlife,  and 
they  have  to  have  the  approval  of  the 
Corps  of  Engineers. 

I  still  contend  that  all  of  the  waters 
in  the  United  States  will  be  subject  to  a 
permit  program,  under  the  legislation 
proposed  by  the  committee. 
Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.  BENTSEN.  I  have  the  same  prob- 
lem with  time  that  the  Senator  had  be- 
fore, but  will  yield  for  a  question,  not  for 
a  speech. 

Mr.  MUSKIE.  Yes.  I  want  to  make  It 
clear,  the  exempt  activities  in  the  com- 
mittee bill  are  not  subject  to  any  Federal 
agencies. 

Mr.  BENTSEN.  I  understand.  Con- 
cerning exemot  activities,  there  is  sub- 
stantial question  as  to  the  meaning  of 
many  of  those  exemptions. 

One  of  the  other  questions  was,  what 
do  we  do  about  toxic  substances? 

Section  307  was  not  changed;  307  is 
still  in  full  force  and  effect  to  protect  on 
toxic  substances. 

The  point  was  made  that  it  really  is 
not  effective.  If  it  was  not  effective,  then 
why  did  they  not  try  to  modify  It,  im- 


prove it,  during  the  committee  hear- 
ings? 

In  addition  to  section  307,  the  Toxic 
Substance  Act,  the  Waste  Disposal  Act 
provide  tough  penalties  for  toxics  which 
are  still  in  force.  My  amendment  does 
not  restrict  these  important  measures 
that  protect  waters  from  toxics. 

Perhaps  the  most  crucial  issue  is  that 
people  are  fed  up  with  Federal  regula- 
tions. All  the  committee  approach  does 
is  substitute  State  regulation  for  Fed- 
eral regulation.  The  bill  sends  a  clear 
message  to  State  authorities,  "Just  keep 
watching  over  your  shoulder  because 
unless  you  continue  to  satisfy  the  Fed- 
eral bureaucrat,  he  can  pull  back  his 
authorization  to  you  any  time  he  wants 
to." 

When  they  give  him  that  Good 
Housekeeping  stamp  of  approval,  that 
is  not  permanent,  not  by  any  means. 

The  bill  also  permits  EPA  to  review 
and  veto  Individual  permits.  The  Fed- 
eral Government  retains  that  kind  of 
restrictive  authority  under  the  commit- 
tee's measure. 

So  I  do  not  really  think  the  commit- 
tee has  addressed  the  problem  of  trying 
to  cut  back  on  paperwork,  on  redtepe, 
on  bureaucracy  in  this  country.  I  be- 
lieve the  Bentsen  amendment  does  ac- 
complish that.  We  decided  that  the 
Federal  Government  does  not  have  all 
the  answers,  that  the  States  and  the 
Governors  and  their  legislators  can  best 
adapt  to  local  conditions  and  can  take 
care  of  the  wetlands  in  their  jurisdic- 
tions. We  continue  to  protect  the  wet- 
lands along  with  the  navigable  streams 
and  along  the  coastlines.  Those  are 
fully  protected,  under  the  Bentsen 
amendment. 

I  urge  the  Senate  to  adopt  this  amend- 
ment. I  urge  Senators  to  put  their  ac- 
tion where  their  words  are,  when  they 
say  they  want  to  cut  back  on  overregu- 
lation and  bureaucracy  in  this  coun- 
try. Here  is  a  chance  for  Senators  to 
show  that  they  mean  it  by  voting  for  the 
Bentsen  amendment.  I  urge  Senators 
to  vote  in  the  affirmative. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  table  the  motion  to  reconsider. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The     PRESIDING     OFFICER      (Mr. 
Hathaway)  .  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion  to 
table  the  motion  to  reconsider.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Abou- 
rezk), the  Senator  from  Arkansas  (Mr. 
McClellan)  ,  and  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  are  necessarily 
absent. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Arkansas 
(Mr.  McClellan),  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  Is 
necessarily  absent. 


The  result  was  announced — yeas  51, 
nays  45,  as  follows; 

[RoUcall  Vote  No.  333  Leg.] 
YEAS— 61 


Anderson 

Grlffln 

Metzenbaum 

Baker 

Hart 

Moynlhan 

Bayh 

Haskell 

Muskle 

Blden 

HatQeld 

Nelson 

Brooke 

Hathaway 

Pell 

Bumpers 

Heinz 

Proxmlre 

Burdlck 

Huddleston 

Randolph 

Case 

Humphrey 

Rlblcoff 

Chafee 

Inouye 

Rlegle 

ChUes 

Jackson 

Roth 

Clark 

JavlU 

Sarbanes 

Cranston 

Kennedy 

Schwelker 

Culver 

LesLhy 

Stafford 

DeConclnl 

Magnufion 

Stevenson 

Durkln 

Mathlas 

Stone 

Eagleton 

Mclntyre 

Welcker 

Glenn 

Metcalf 
NAYS— 45 

WUllams 

Allen 

Goldwater 

Nunn 

Bartlett 

Gravel 

Packwood 

Bellmon 

Hansen 

Pearson 

Bentsen 

Hatch 

Sasser 

Byrd, 

Hayakawa 

SchmlU 

Harry  F.,  Jr. 

He.ms 

Scott 

Byrd,  Robert  C 

.  Holllngs 

Stennls 

Cannon 

Johnston 

Stevens 

Church 

Laxalt 

Taimadge 

Curtis 

Long 

Thurmond 

Danforth 

Lugar 

Tower 

Dole 

Matsunaga 

Wallop 

Domenlcl 
Rastland 

McClure 
McGovern 

Young 
Zorlnsky 

Ford 
Gam 


Abourezk 
McClellan 


Meicher 
Morgan 

NOT  VOTINC3 — 4 


Percy 


Sparkman 


So  the  motion  to  table  the  motion  to 
reconsider   Mr.   Bentsen 's   amendment 

was  agreed  to.  _  ,„     -, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

UP    AMENDMENT    NO.    737 

Mr  ANDERSON.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Minnesota  (Mr.  Andee- 
soN) ,  for  himself  and  Mr.  Culveb,  Mr.  Riegle, 
Mr.  HtTDDLESTON,  Mr.  FOBD,  Mr.  Sarbanes,  and 
Mr.  Mathias,  proposes  unprlnted  amend- 
ment No.  727. 

Mr.  ANDERSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  12,  line  15,  strike  the  quotation 
marks  and  following  period. 

On  page  12,  after  line  15,  Insert  the  follow- 
ing: 

"(3)  For  the  fiscal  years  1978,  1979,  1980, 
1981,  and  1982,  no  State  shall  receive  an  al- 
lotment of  less  than  the  lower  dollar  amount 
It  would  have  received  under  either  (A)  an 
allotment  based  on  the  ratio  of  its  1976 
population  to  the  1975  population  of  all  the 
States  or  (B)  the  ratio  of  Its  total  needs 
for  categories  of  treatment  works  eligible 
under  this  Act  Indicated  In  the  1976  Needs 
Survey  to  such  total  needs  in  all  the  States. 
For  the  purpose  of  carrying  out  this  para- 
graph, there  are  authorized  to  be  appro- 
priated, subject  to  such  amounts  as  are 
provided  In  appropriation  Acts,  not  to  ex- 
ceed $60,000,000  m  each  of  fiscal  years  1978, 
1979,    1980.    1981,   and    1982. 

"(4)  For  the  fiscal  years  1978,  1979,  1980. 
1981,  and  1982,  no  State's  proportional  share 
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allotment  shall  b«  reduced  by  more  than  25 
per  centum  of  Its  proportional  share  allot- 
ment (or  fiscal  year  1977  under  paragraph 
( 1 )  of  this  subsection,  and  any  State's 
proportional  share  allotment  which  would 
be  reduced  by  more  than  25  per  centum 
of  the  proportional  share  allotment  for 
fiscal  year  1977  shall  be  adjusted  to  pro- 
vide a  proportional  share  allotment  repre- 
senting no  more  than  such  a  25  per  centum 
reduction.  For  the  purpose  of  carrying  out 
this  paragraph  there  are  authorized  to  be 
appropriated  such  amounts  as  may  be  neces- 
sary In  each  of  fiscal  years  1978.  1979,  1980, 
1981.  and  1982.  subject  to  such  amounts  as 
are  provided  In  appropriation  Acts.". 

Mr.  ANDERSON.  Mr.  President,  this  Is 
an  amendment  offered  by  myself  and 
Senators  Culvbr,  Rugle,  Huddleston, 
Ford,  Sarbanes,  and  Mathias. 

It  deals  with  two  problems. 

First,  we  discovered  this  morning  that 
the  allocation  formula  deals  very  un- 
fairly with  one  of  our  States.  It  would 
lose  48  percent  of  the  funds  from  one 
year  to  the  next.  There  are  eight  other 
States  that  lose  substantially  this 
amount. 

This  amendment,  has  the  support  of 
both  the  minority  and  majority  sides 
with  respect  to  the  leadership  on  this 
bill,  and  I  hope  that  the  Senate  will 
support  It  as  well. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  w$is  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  Mr.  President.  I  was  go- 
ing to  call  up  an  amendment,  but  I  will 
withhold  momentarily  and  yield  to  the 
Senator  from  Colorado. 

Mr.  HASKELL.  I  thank  the  Senator 
from  Wisconsin. 

The  PRESroma  OFFICER.  The  Sen- 
ator from  Colorado.  , 

UP  AUKNOMENT  NO.   738 

Mr.  HASKELL.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Haskeix) 
proposes  unprlnted  amendment  No.  728. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  73,  line  3.  strike  the  quotation 
marlcs  and  the  period. 

On  page  73,  after  line  3,  Insert  the  follow- 
ing: 

"(h)  No  permit  shall  be  required  under 
this  section  for  any  Federal  water  resource 
project  specifically  authorized  by  the  Con- 
gress for  which  a  final  environmental  Impact 
statement  under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  has  been 
prepared.". 

Mr.  HASKELL.  Mr.  President,  I 
should  state  that  I  have  cleared  this 
amendment  both  with  the  distinguished 
Senator  from  Maine,  Senator  Muskik, 
and  the  distinguished  Senator  from  Ver- 
mont, Senator  Staitord,  and  it  is  my 
understanding  It  Is  acceptable  to  them. 


Basically  what  this  amendment  says 
is  that,  when  you  have  a  Federally  au- 
thorized water  resource  project  for 
which  a  final  NEPA  environmental  state- 
ment has  been  filed,  there  will  be  no 
need  for  a  permit  for  the  construction 
to  be  Issued  by  the  Corps  of  Engineers. 

In  my  State  certain  groups  have  in- 
dicated that  they  would  challenge  the 
authority  of  the  Corps  of  Engineers  in 
issuing  a  certain  permit  on  water  proj- 
ects saying  they  are  not  in  accordance 
with  the  Corps  of  Engineers  regixlations. 

To  my  way  of  thinking  this  Is  merely 
obstructionism,  and  for  this  reason  I 
have  proposed  this  amendment  and  ask, 
Mr.  President,  that  it  be  accepted. 

The  PRESIDINO  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ANDERSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

AMENDMENT  NO.  810,  AS  MOOITIED 

Mr.  NELSON.  Mr.  President,  I  caU  up 
amendment  No.  810,  as  modified,  which 
is  at  the  desk,  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wisconsin  (Mr.  Nel- 
son), for  himself  and  Mr.  Anderson,  Mr. 
MOTNiHAN,  Mr.  Hakt,  Mr.  Proxmire,  Mr. 
RiECLE,  Mr.  Lcaht,  Mr.  Bath,  and  Mr.  Met- 
ZENBAUM,  proposes  amendment  No.  810,  as 
modified. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  S4,  after  line  9,  Insert  the  follow- 
ing new  section  and  renumber  subsequent 
sections  accordingly: 

Sec.  46.  Title  IH  of  the  Federal  Water  Pol- 
lution Control  Act  Is  amended  by  Inserting 
at  the  end  thereof  the  following: 

REGULATION    OF   DrTERGENTS    IN    GREAT    LAKES 
REGION 

"Sec.  302.  (a)  In  recognition  of  the  par- 
ticular danger  to  the  Great  Lakes  and  the  res- 
idents of  the  Oreat  Lakes  region  represented 
by  the  use  of  phosphates  In  cleaning  agents 
and  water-conditioning  agents  Is  In  the  pur- 
pose of  this  section  to  regulate  such  use  In 
such  region  and  to  provide  for  a  study  to 
determine  whether  such  regulation  should 
be  made  nationwide. 

"(b)    As  used  In  this  section  the  term — 

"(1)  'Oreat  Lakes  region'  means  the  States 
of  New  York,  Ohio.  Indiana,  Michigan.  Il- 
linois, Wisconsin,  and  Minnesota;  and  that 
portion  of  Pennsylvania  which  Is  in  the 
Oreat  Lakes  drainage  basin; 

"(2)  'cleaning  agent'  means  a  heavy  duty 
laundry  detergent,  laundry  additive,  dish- 
washing compound,  household  cleaner.  In- 
dustrial cleaner,  phosphate  compound,  or 
other  substance  Intended  to  be  used  for 
cleaning  purposes; 

"(3)  'chemical  water  conditioner'  means 
a  water-softening  chemical,  antlscale  chemi- 
cal, corrosion  Inhibitor,  or  other  substance  In- 
tended to  be  used  to  treat  water; 


"(4)  'dishwashing  machine'  means  equip- 
ment manufactured  for  the  piurpose  of  clean- 
ing dishes,  glassware,  and  other  utensils  In- 
volved In  food  preparation,  consumption,  or 
use,  using  a  combination  of  water  agitation 
and  high  temperature;  and 

"(5)  'phosphorus'  means  elemental  phos- 
phorus as  further  defined  by  the  Administra- 
tor for  the  purpose  of  this  section. 

"(c)  The  Administrator  shall  prescribe 
regulations  to  be  effective  after  one  hundred 
and  eighty  days  following  the  date  of  en- 
actment of  this  section  prohibiting  the  sale, 
offering  for  sale,  or  distribution,  for  use 
within  the  Oreat  Lakes  region  of  cleaning 
agents  or  chemical  water  conditioners  con- 
taining phosphates  in  excess  of  maximum 
permissible  concentrations  prescribed  by  the 
Administrator  for  the  purpose  of  this  section. 
Such  regulations  shall  take  into  considera- 
tion— 

"(1)  The  avallabUlty  of  safe,  nonpoUuting, 
and  effective  substitutes. 

"(2)  The  differing  needs  of  industrial,  com- 
mercial, and  household  users  of  cleaning 
agents  and  chemical  water  conditioners. 
The  maximum  amount  of  phosphorus  allowed 
m  the  following  cleaning  agents  or  chemical 
water  conditioners  shall  be  as  follows: 

"(A)  laundry  detergents  and  built  soaps 
for  machine  laundry  excluding  chemical  wa- 
ter conditioners,  not  to  exceed  0.5  per  centum 
phosphorus,  by  weight; 

"(B)  household  and  commercial  detergents 
for  machine  dishwashing,  not  to  exceed  8.7 
per  centum  phosphorus,  by  weight; 

"(C)  all  household  cleaning  agents  except 
those  listed  In  clauses  (A)  and  (B)  intended 
to  be  used  in  the  home,  not  to  exceed  0.6  per 
centum  phosphorus,  by  weight;  and 

"(D)  chemical  water  conditioners  for  ma- 
chine laundry  use.  not  to  exceed  20  per 
centum  phosphorus,  by  weight. 
The  concentration  by  weight  of  prescribed 
phosphates  in  any  cleaning  agent  or  chemi- 
cal water  conditioner  shall  be  determined  by 
the  current  applicable  method  prescribed  by 
the  American  Society  for  Testing  and 
Materials. 

"(d)  In  any  case  where,  upon  application, 
the  Administrator  finds  that  by  reason  of 
exceptional  circumstances  the  strict  enforce- 
ment of  any  provision  of  such  regulations 
would  cause  undue  economic  hardship  on 
the  user  of  a  cleaning  agent  or  chemical 
water  conditioner;  that  the  use  of  cleaning 
or  water  conditioning  agents  containing 
phosphorus  in  excess  of  the  permissible  levels 
set  forth  herein  is  necessary  for  the  public 
health,  safety,  or  welfare;  or  that  strict  con- 
formities with  these  limits  would  be  unrea- 
sonable, impractical,  or  not  feasible  under 
the  circumstances,  the  Administrator  may 
permit  a  variance  therefrom  upon  such  con- 
ditions as  he  may  prescribe  for  prevention, 
control,  or  abatement  of  pollution  in  har- 
mony with  the  general  purpose  of  such  regu- 
lations and  the  Intent  of  this  section. 

"(e)(1)  It  shall  be  unlawful  after  the 
effective  date  of  such  regulations  for  any 
person  to  sell,  offer  for  sale,  or  distribute  for 
use  in  the  Great  Lakes  region  any  cleaning 
agent  or  chemical  water  conditioner,  unless 
such  agent  or  conditioner  conforms  with  reg- 
ulations prescribed  with  respect  to  such 
agent  or  conditioner  pursuant  to  this  section. 
"(2)  Any  person  who  violates  paragraph 
(1)  of  this  subsection  shall  be  subject  to  a 
civil  penalty  of  not  to  exceed  $10,000  for  each 
such  violation. 

"(f)  The  Administrator  shall  carry  out  a 
full  and  complete  investigation  and  study  In 
order  to  determine  whether  the  regulations 
prescribed  for  the  Great  Lakes  region  pur- 
suant to  this  section  should  be  applied  na- 
tionwide. Such  investigation  and  study  shall 
consider  the  cost  to  the  consumer,  cost  to 
industry,  benefits  to  be  gained,  and  other 
appropriate  factors.  The  results  of  such  in- 
vestigation and  study  shall  be  submitted  to 
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the  President  and  the  Congress,  together 
with  any  legislation  necesasry  to  carry  out 
the  recommendations,  not  later  than  one 
year  after  the  date  of  enactment  of  this 
section. 

"(g)  Nothing  in  this  section  shall  prevent 
any  State  in  the  Great  Lakes  region  from 
placing  into,  or  keeping  In.  effect  any  control 
over  the  sale,  distribution,  or  use  of  any 
cleaning  agent  or  chemical  water  conditioner 
if  such  control  is  more  stringent  than  that 
provided  pursuant  to  this  section.". 

"(h)  Nothing  In  this  section  shall  super- 
sede or  preclude  the  Administrator  of  the 
Environmental  Protection  Agency  from  Issu- 
ing regulations  under  the  Toxic  Substances 
Control  Act  (Pi.  94-469)  limiting  the  use  of 
phosphates  in  cleaning  agents  and  water 
conditioning  agents." 

Mr.  NELSON.  Mr.  President,  this  modi- 
fication strikes  the  enforcement  provi- 
sions of  the  amendment  as  introduced 
because  Public  Law  92-500  has  adequate 
enforcement  mechanisms. 

Mr.  President,  this  amendment  con- 
tains two  major  provisions. 

One,  it  creates  a  series  of  limitations 
for  the  amount  of  phosphates  contained 
in  laundry  detergents,  dishwashing  com- 
pounds, and  water  conditioners  sold 
within   the   eight   Great   Lakes   Basin 

Two,  it  calls  upon  the  fenvlronmental 
Protection  Agency  to  undertake  a  study 
to  determine  whether  a  national  phos- 
phate limitations  program  should  be  en- 
acted by  Congress. 

This  approach  Is  the  single  most  im- 
portant step  that  should  be  taken  to  pro- 
tect the  ecological  health  of  the  Great 
Lakes.  Every  water  control  report  Issued 
by  the  International  Joint  Commission 
on  the  Great  Lakes  since  1970  has  rec- 
ommended that  such  a  limitation,  a 
phosphate  ban,  be  enacted  throughout 
the  Great  Lakes  Basin. 

A  combination  of  sewage  treatment  and 
product  limitation  via  a  phosphate  ban 
is  the  only  way  that  the  total  phosphor- 
us loadings  in  Lakes  Superior,  Huron, 
and  Michigan  can  be  reduced  enough  to 
stabilize  the  eutrophicatlon  process.  We 
have  Inadequate  Information  on  Lake 
Ontario  and  only  Lake  Erie  is  so  bad 
that  this  combination  of  efforts  cannot 
resolve  the  Immediate  problem. 

This  approach  will  remove  6.3  percent 
of  phosphorus  loading  from  Lake  Su- 
perior, 37  percent  from  Lake  Michigan, 
27.4  percent  from  Lake  Huron,  and  al- 
most 32  percent  from  Lake  Erie. 

This  approach  coordinates  and  sup- 
ports programs  of  phosphate  limitations 
already  enacted  in  New  York,  Indiana, 
Chicago,  and  Akron,  and  the  regulations 
propounded  for  a  ban  in  the  State  of 
Minnesota  which  are  being  contested  In 
court. 

Over  32  million  people  reside  in  areas 
that  have  already  attempted  some  sort 
of  product  limitation.  Alternatives  exist 
that  cost  the  consumer  no  more,  on  a 
per  wash  basis,  and  that  get  clothes  just 
as  clean.  In  fact,  every  major  manufac- 
turer of  phosphate  detergents  now  Is 
marketing  a  nonphosphate  product. 

So  this  proposal  is  simple  and 
straightforward.  It  bans  the  use  of  de- 
tergents containing  more  than  .5  percent 
phosphorus,  it  sets  a  limit  of  8.7  percent 
by  weight  for  phosphates  contained  in 


Automatic  dishwashing  compounds,  and 
It  sets  a  20-percent-by-weight  limitation 
on  the  amounts  of  phosphates  contained 
In  chemical  water  conditioners  for  ma- 
chine laundry  use  sold  In  the  Great 
Lakes  Basin  States. 

All  the  necessary  studies  that  have 
been  done,  including  a  very  substantial 
2-year  study  by  regioii  5  of  the  Environ- 
mental Protection  Agency.  Every  Inde- 
pendent evaluation  states  that  the  only 
way  to  stop  the  deterioration  of  the 
lakes,  at  this  time,  is  to  stop  the  Intro- 
duction, or  dramatically  reduce  the  In- 
troduction, of  phosphorus,  through 
phosphate  detergents. 

Specifically,  this  amendment  estab- 
lishes a  0.5  percent  by  weight  limitation 
on  the  amount  of  phosphorus  contained 
in  laundry  detergents,  an  8.7  percent  by 
weight  limitation  on  the  amount  of  phos- 
phates contained  in  commercial  and 
household  dishwashing  compounds,  and 
a  20  percent  by  weight  limitation  on  the 
amount  of  phosphorus  contained  in 
water  conditioners  sold  within  the  Great 
Lakes  Basin  States.  These  limitations 
would  take  effect  6  months  after  the  date 
of  enactment  of  this  act.  In  addition,  this 
amendment  directs  the  EPA  to  conduct  a 
study  to  determine  the  economic  feasi- 
bility and  environmental  desirability  of 
extending  this  limitation  program  to  the 
rest  of  the  Nation.  A  report  and  recom- 
mendations for  further  action  is  due 
within  6  months. 

This  amendment  is  a  reasonable,  prac- 
tical, and  responsible  approach  to  solving 
an  extremely  serious  problem.  It  is  based 
upon  proven  techniques  and  actual  field 
experience.  Basically,  this  language  is  a 
blending  of  the  Minnesota  Pollution  Con- 
trol Agency's  regulation  and  the  New 
York  State  law.  The  amendment,  origin- 
ally drafted  as  S.  1015,  has  been  refined 
through  a  series  of  negotiations  over  the 
past  6  month|,  with  the  EPA  and  State 
officials.  "--. 

It  provides  for  one  uniform  perform- 
ance standard  for  all  the  Great  Lakes 
States — Wisconsin,  Minnesota,  Michigan, 
Illinois,  Ohio,  Indiana,  Pennsylvania, 
and  New  York.  It  is  an  effective  step  that 
should  be  immediately  taken. 

Getting  the  phosphorus  out  of  deter- 
gents sold  within  the  Great  Lakes  Basin 
is  the  single  most  important  step  that 
should  be  taken  to  protect  the  ecological 
integrity  of  the  lakes. 

The  EPA,  in  a  June  1977  report  entitled 
"Detergent  Phosphate  Ban:  Position 
Paper  prepared  by  the  Region  V  Phos- 
phorus Committee,"  conclusively  shows 
that  the  Great  Lakes  are  dying  a  prema- 
ture death.  The  acceleration  of  the  lakes' 
natural  aging  process,  the  eutrophicatlon 
process,  is  being  caused  by  excessive 
levels  of  nutrients,  of  phosphonxs.  There 
is  no  dispute  that  the  largest  man-made 
and  controllable  source  of  this  phos- 
phorus influent  is  detergents.  There  is  no 
dispute  that  by  implementing  a  uniform 
basinwide  standard  immediate  and 
dramatic  improvements  in  water  quality 
can  be  obtained.  As  a  result,  the  accelera- 
tion in  the  aging  process  can  be  slowed, 
and  the  problem  can  be  stabilized. 

Detergents  are  not  the  only  source  of 
phosphorus  contamination.  Phosphates 
occur  naturaUy  throughout  the  Basin. 


Agricultural  runoff  and  atmospheric 
loading  contribute  large  amounts  to  the 
Lakes  in  the  form  of  nonpoint  source 
pollution.  However,  immediate  action  is 
necessary  now  and  quite  simply,  we  do 
not  now  have  the  technology  to  control 
other  sources  of  phosphorus  influent. 
Work  needs  to  be  expanded  in  all  areas 
of  control. 

EPA  estimates  that  a  series  of  limita- 
tions like  the  set  proposed  in  this  amend- 
ment, will  reduce  by  40  percent  the 
amount  of  phosphorus  contained  In 
wastewater  reaching  the  sewage  treat- 
ment plant.  EPA  believes  that  a  "phos- 
phate ban"  will  reduce  the  amount  of 
phosphorus  effluent — the  actual  dis- 
charge from  the  plant  to  the  receiving 
waterways,  the  Great  Lakes — by  50  per- 
cent. 

This  approach,  a  product  limitation,  is 
a  major  and  significant  departure  from 
existing  policy  that  was  established  In 
1971.  It  is  a  necessary  departure  because 
existing  policy  has  failed  to  protect  the 
Lakes  from  degradation. 

This  approach  has  been  endorsed  by 
the  EPA,  the  Carter  administration,  the 
International  Joint  Commission  on  the 
Great  Lakes— IJC.  the  Great  Lakes  Basin 
Commission,  and  the  Great  Lakes  Water 
Quality  Board. 

The  Great  Lakes  Water  Quality  Agree- 
ments of  1972— the  basic  understanding 
on  water  quality  this  nation  has  with 
Canada — calls  for  the  achievement  In 
the  lower  lakes  of  1  part  per  million 
phosphorus  in  the  sewage  effluent  of  all 
plants  that  produce  more  than  1  million 
gallons  per  day.  In  1971,  many  people 
believed  this  standard  would  stabilize  the 
problem.  Recent  scientific  evidence 
demonstrates  that  these  people  and  the 
EPA  were  wrong.  Not  only  have  we  been 
unable  to  achieve  this  1  milligram  per 
liter  guideline,  but  we  have  now  discov- 
ered that  the  1  part  per  million  objec- 
tive is  inadequate  to  protect  the  lakes. 
EPA  now  suggests  that  the  standard  for 
the  lower  lakes  should  be  lowered  to  0.1 
milligrams  per  liter. 

There  Is  no  exclusive  technological 
methodology  that  can  be  utilized  to 
achieve  this  effluent  guideline.  The  only 
way  this  level  of  treatment  can  be 
achieved  so  that  eutrophicatlon  is  sta- 
bilized is  through  a  combination  of  prod- 
uct limitation  and  advanced  phosphorus 
removal  technology. 

The  Great  Lakes  are  a  unique  interna- 
tional resource.  They  are  the  world's 
largest  body  of  fresh  water,  a  series  of 
five  large  lakes  containing  over  65  trillion 
gallons  of  water.  Almost  24  million  peo- 
ple throughout  the  Great  Lakes  Basin 
receive  their  drinking  water  from  public 
water  systems.  Of  this  24  million,  over 
73  percent— 17.2  mUiion  people — get 
their  drinking  water  from  the  lakes.  In 
Wisconsin,  for  example,  1.8  million  peo- 
ple reside  within  the  watershed  of  the 
Great  Lakes.  Of  these  residents,  over  1.3 
million— 71  percent — get  their  drinking 
water  from  the  lakes.  The  Great  Lakes 
is  such  a  vital  resource  that  it  is  In  our 
own  vested  interest  to  abate  and  halt  the 
degradation. 

The  problem  of  accelerated  eutrophi- 
catlon continues  to  grow  worse  almost 
on  a  daily  basis.  The  1975  report  from 
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the  Great  Lakes  Water  Quality  Board 
stressed  that  while  eutrophication  may 
have  been  slowed  in  some  isolated  loca- 
tions,  overall,   its   acceleration   beyond 
natural  rates  remains  "a  threat"  to  the 
Great  Lakes.  Scientists  have  warned  that 
fundamental,  and  probably  irreversible 
changes  in  the  natural  biological  systems 
Of  the  lakes  were  being  caused  by  man's 
contributions  to  the  high  nutrient  levels. 
We  in  the  Congress  must  recognize  an 
unpleasant  truth;  with  present  technol- 
ogy, the  only  readily  controllable  source 
of  phosphorus  input  to  the  environment 
is  sewage  effluent.  Technology  has  not 
been  able  to  resolve  the  issue.  There  is  no 
technological  fix  to  this  problem    Pur- 
rent  information  from  EPA's  Grosse  Isle 
Laboratory  indicates  that  even  the  most 
modern  sewage  treatment  plant  cannot 
achieve  and  maintain  over  time  the  1 
mg'l    recommended    effluent    guideline 
The  average  effluent  from  major  plants 
located  throughout  the  basin  runs  in  the 
range  from  2-4  mgs./l,  two  to  four  times 
the  suggested  level.  In  fact,  recent  stud- 
ies question  whether  the  1  part  per  mil- 
lion limitation  will  be  sufficient  to  achieve 
and  maintain  the  desired  water  quality 
levels  in  the  Great  Lakes. 

Several  models  have  been  developed 
that  demonstrate  that  even  if  the  1  part 
per  million  level  is  achieved  and  main- 
tained consistently  at  all  possible  places 
throughout  the  basin,  the  phosphorus 
loadings  to  the  lakes  will  remain  so  high 
that  the  eutrophication  rates  will  not  be 
stabilized. 

We  are  left  with  the  hard  reality  that 
reducing  the  nutrient  input  is  the  sound- 
est preventative  and  restorative  measures 
that  can  be  taken  toward  reducing  rates 
of  eutrophication  in  the  Great  Lakes. 

A  detergent  limitation  works.  In  areas 
where  a  ban  on  phosphates  has  been 
implemented,  measurable  decreases  in 
the  concentrations  of  phosphorus  in 
sewage  have  been  reported  within  months 
of  operation.  Measurable  decreases  in 
total  phosphorus  loadings  of  the  receiv- 
ing waterway  have  been  reported  within 
a  year  of  implementation.  These  findings 
are  based  not  on  theory,  but  on  actual 
testing  and  field  experience  in  Chicago 
New  York  State,  and  in  the  State  of 
Indiana. 

LAKE    ST7PERI0R 
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Superior  is  in  the  best  ecological  shape 
of  all  the  Great  Lakes.  However,  even 
this  lake— the  cleanest  and  largest  body 
of  fresh  water  in  the  world— is  threat- 
ened by  excessive  levels  of  phosphorus. 
The  International  Joint  Commission  on 
the  Great  Lakes  estimates  that  Superior 
currently  receives  4.140  metric  tens  per 
year  of  phosphorus.  Scientists  agree  that 
to  stabilize  the  eutrophication  process 
this  loading  should  be  reduced  to  3,900 
metric  tons  per  year.  Sewage  treatment 
plants  can  only  remove  200  metric  tons 
per  year,  4.83  percent  of  the  loading,  if 
the  1  part  per  million  guideline  can  be 
consistently  achieved  at  all  point  sources. 

A  detergent  limitation  will  remove  an- 
other 60  metric  tons  per  year,  another 
1.45  percent  of  the  loading.  Through  a 
combination  of  technology  and  product 
limitation,  the  phosphorus  loading  of 
Lake  Superior  can  be  reduced  by  6.3  per- 


cent, lowering  the  lake's  overall  phos- 
phate loading  to  3,880  metrft  tons  per 
year,  20  metric  tons  below  the  IJC's 
recommended  target.  Neither  technology 
nor  a  phosphate  ban  alone  can  achieve 
this  necessary  water  quality  objective. 

LAKE     MICHIGAN 

Michigan  is  generally  classified  as 
mesotrophic.  The  IJC  reports  that  this 
lake  receives  now  7,100  metric  tons  of 
phosphorus  per  year.  Its  recommended 
load  is  5,350  metric  tons  per  year.  As  in 
the  case  of  Lake  Superior,  technology 
alone  cannot  reduce  the  amount  of  phos- 
phorus entering  the  lake  to  sufficient 
levels  to  stabilize  the  problem.  Sewage 
treatment  can  only  reduce  the  phos- 
phorus loading  by  16.13  percent.  1,145 
metric  tons  per  year.  A  detergent  limi- 
itation  can  reduce  the  phosphorus  load- 
ing by  another  1.479  metric  tons  per  year, 
an  additional  20.83  percent.  Only  through 
a  combination  of  strategies,  of  tech- 
nology plus  product  limitation,  can  the 
residual  phosphorus  loading  of  the  lake 
be  reduced  37  percent  to  4,476  metric 
tons  per  year.  874  metric  tons  per  year 
below  the  current  target  levels. 

LAKE     HURON 

Lake  Huron  is  the  only  lake  in  the  sys- 
tem for  which  complete  data  exists  and 
whose  eutrophication  problems  can  be 
stabilized  through  technology,  acting  in- 
dependently of  any  other  policy  decision. 
The  IJC  recommends  that  the  lake's  cur- 
rent load  of  3,720  metric  tons  per  year  be 
reduced  to  3,600  metric  tons  per  year. 
Advanced  phosphorus  removal  can  re- 
duce the  loadings  18.81  percent,  to  3,020 
metric  tons  per  year.  A  detergent  lim- 
itation will  add  an  additional  8.6  percent 
reduction,  removing  another  320  metric 
tons  per  year.  A  combination  of  the  two 
pollution  abatement  strategies  will  re- 
duce phosphorus  loadings  by  27  4  per- 
cent. 

LAKE    ERIE 

There  is  no  question  that  Lake  Erie 
is  the  most  eutrophic  of  the  Great  Lakes 
Recent  reports  that  the  lake  is  returning 
and  recovering  from  its  massive  doses  of 
industrial  and  municipal  pollution  are  at 
best  hopeful  projections.  It  seems  that 
the  recent  cycle  of  high  water  has  helped 
dilute  the  poUution.  Abatement  efforts 
thus  far  have  had  only  localized  and 
marginal  impacts.  We  are  now  entering 
a  period  where  the  high  water  is  receding 
and  the  pollution,  especially  in  the  west- 
ern segment  of  the  lake,  is  intensifying. 
Lake  Erie  receives,  according  to  the 
Corps  of  Engineers.  19,607  metric  tons 
of  phosphates  per  year  while  its  recom- 
mended level  is  12,525.  Sewage  treatment 
can   only   remove   24.2   percent   of    the 
phosphorus  from  the  influent.  A  deter- 
gent limitation  will  remove  another  7  6 
percent,  an  additional  1,494  metric  tons 
per  year.  A  combination  of  efforts  will 
remove  31.8  percent  of  the  phosphorus 
loading,  but  even  this  effort  will  not  be 
sufficient  enough  to  stabilize  the  lake 
The  lake  will  still  receive  843  metric  tons 
per  year  of  phosphorus  above  the  recom- 
mended loading  guideline. 

LAKE   ONTARIO 

Incomolete  information  is  available  for 
Lake  Ontario. 


OVERALL    CONCLUSION 


EPA  estimates  that  a  product  limita- 
tion will  reduce  the  amount  of  phos- 
phorus contained  in  sewage  influent— 
wastewater  reaching  the  plant— by  40 
percent.  This  in  turn,  if  the  1  part  per 
million  standard  is  achieved  and  main- 
tained, will  reduce  the  amount  of  phos- 
phates in  sewage  effluent— the  discharge 
into  the  lakes— by  50  percent.  As  water 
quality  improves,  total  phosphorus  load- 
ings in  the  lakes  will  be  reduced  at  least 
27  percent.  The  remainder  of  the  phos- 
phorus loading  is  nonpoint  source. 

ECONOMIC    SAVINGS 


It  is  in  the  economic  interest  for  all 
concerned,  including  soap  manufac- 
turers, to  remove  phosphorus  from  soap 
products.  Substantial  amounts  of  tax 
dollars  can  be  saved  if  phosphorus  can 
be  removed  before  the  wastewater 
reaches  the  sewage  treatment  plant. 
Sewage  treatment  plants  require  large 
amounts  of  chemicals  to  remove  the 
phosphorus,  producing  even  greater 
amounts  of  sludge  as  a  by-product.  The 
sludge  must  be  disposed  of,  typically  by 
burning  or  transferring  to  a  disposal 
•  site.  A  phosphorus  ban  would  have  many 
benefits : 

First,  less  sludge  would  be  generated 
at  the  sewage  plant; 

Second,  less  equipment  would  be  re- 
quired to  handle  the  sludge; 

Third,  less  sludge  would  have  to  be  dis- 
posed of. 

Dr.  Edwin  Barth  of  EPA's  National 
Environmental  Research  Center  in  Cin- 
cinnati, estimates  that  a  one-third  re- 
duction in  the  phosphorus  concentration 
of  sewage  could  reduce  chemical  and  op- 
erating costs  by  20  percent.  EPA  esti- 
mates that  a  cost  savings  of  $1.20  per 
capita,  per  year,  would  result  from  a 
phosphorus  ban  for  treatment  facilities 
with  a  flow  greater  than  100  million  gal- 
lons per  day.  This  would  mean  a  $41.5 
million  a  year  savings  for  the  Great 
Lakes.  By  reducing  chemical  and  sludge 
disposal  costs.  EPA  estimates  that  the 
residents  of  the  basin  would  save  at  least 
$26.3  million  a  year.  In  Wisconsin,  this 
would  amount  to  a  savings  of  at  least 
$3,800,000  per  year  if  a  detergent  phos- 
phate ban  is  implemented. 

The  city  of  Chicago  has  had  a  0.5  per- 
cent by  weight  phosphorus  ban  for  deter- 
gents in  effect  since  July  1972.  Mr.  Wally 
Poston.  Commissioner  of  the  Department 
of  Environmental  Control  for  the  city 
of  Chicago,  speaks  very  favorably  about 
the  beneficial  effects  of  a  ban.  In  testi- 
mony before  the  Michigan  Water  Re- 
sources Commission  on  August  27  1976 
he  said.  "Again,  the  city  of  Chicago  has 
achieved  an  87  percent  reduction  of 
phosphorus  in  effluent  from  the  world's 
greatest  sewage  treatment  plant  of  the 
Metropolitan  Sanitary  District  of  Greater 
Chicago,  at  no  additional  cost  to  the  pub- 
lic, as  a  result  of  limiting  the  phosphorus 
in  detergents."  He  further  stated  that 
the  Chicago  treatment  plant  would  have 
incurred  additional  operating  costs  rang- 
ing from  $14-$73  per  million  gallons  of 
wastewater  treated  if  phosphorus  was 
to  be  removed  by  additional  treatment. 
This  would  have  resulted   in  a  yearly 
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additional  treatment  cost  to  Chicago 
residents  ranging  from  $5,100  to  $30,645 
per  million  gallons  per  day  of  sewage 
flow  into  the  plant.  It  is  important  to 
note  that  figure  does  not  even  include 
the  cost  of  sludge  handling  and  disposal. 

The  evidence  is  very  compelling  that 
the  alternative  of  controlling  phosphorus 
before  it  enters  the  plant  provides  a  sig- 
nificant savings  compared  to  treatment 
at  the  plant.  Even  the  soap  manufac- 
turers realize  that  phosphorus  may  not 
be  as  cost-effective.  A  recent  article  in 
Chemical  Engineering  points  out  that 
phosphorus  has  tripled  in  cost  during  the 
last  3  years.  Lever  Brothers,  one  of  the 
big  three  detergent  manufacturers,  has 
been  working  on  a  less  costly  total  phos- 
phate substitute  termed  CMOS.  The 
world's  largest  detergent  manufacturer, 
Procter  and  Gamble,  is  also  looking  for 
phosphate  alternatives.  Last  fall,  the 
president  of  Procter  and  Gamble.  Mr. 
John  G.  Smale.  announced  that  the 
company  is  developing  a  new  alumin- 
silicate  product  which  would  reduce  their 
reliance  on  phosphates. 

There  are  alternatives  to  phosphate 
detergents  on  the  market  that  get  clothes 
just  as  clean  as  their  phosphate  counter- 
parts without  being  harmful  to  the  en- 
vironment. In  areas  where  phosphate 
detergents  can  be  sold,  these  nonphos- 
phate  products  are  setting  on  the  shelves 
next  to  the  phosphate  detergents  and  are 
being  purchased  in  rapidly  increasing 
numbers.  For  example,  liquid  detergents 
which  are  primarily  nonphosphates  ac- 
count for  19.3  percent  of  the  total  U.S. 
detergent  market. 

It  is  significant  to  note  that  industry 
does  not  make  a  distinction  between 
marketing  phosphate  and  nonphosphate 
detergents.  In  Chicago,  people  buy  non- 
phosphate  Tide  and  get  their  clothes  just 
as  clean  as  the  consumers  in  Milwaukee 
and  La  Crosse  buying  phosphate  Tide. 
The  boxes  are  the  same,  the  washing  in- 
structions are  the  same,  and  the  adver- 
tising claims  are  the  same. 

It  is  obvious  consumers  have  a  stake  in 
controlling  phosphorus.  State  and  local 
efforts  to  ban  phosphorus  in  detergents 
have  won  widespread  consumer  support. 
More  than  32  million  people,  14.9  per- 
cent or  1  out  of  7  Americans,  live  in  areas 
prohibiting  the  use  of  phosphorus  in 
detergents.  Even  in  areas  where  phos- 
phates have  not  been  banned,  the  heavy 
duty  liquid  detergents,  which  are  pri- 
marily nonphosphate,  are  being  pur- 
chased by  consumers.  For  instance,  in 
Michigan,  where  a  very  limited  ban  is 
in  effect,  20  percent  of  all  the  detergents 
purchased  are  nonphosphates. 

Reports  have  shown  that  customer 
complaints  in  nonphosphate  areas  are 
very  low.  For  example,  a  study  in  In- 
diana— where  a  0.5  percent  ban  is  in 
effect — shows  that  70  percent  of  those 
interviewed  were  satisfied  with  their  de- 
tergents, and  the  remaining  30  percent 
still  supported  the  ban.  Moreover,  last 
year  during  hearings  on  a  proposed  0.5 
percent  ban  in  Michigan,  not  one  citizen 
came  forward  to  oppose  the  ban. 

In  endorsing  a  phosphate  ban  for  the 
Great  Lakes  Basin,  EPA  states  that  there 


is  general  public  support  for  a  phosphate 
ban  in  detergent. 

Dr.  Anthony  S:hwartz,  a  leading  au- 
thority on  phosphates,  said  that  non- 
phosphate, noncarbonate  detergents  now 
being  offered  by  the  leading  detergent 
manufacturers  are  as  effective  in  over- 
all performance  as  their  phosphate  con- 
taining counterparts.  Particularly  sig- 
nificant, he  found  no  difference  in  price 
per  load  for  the  nonphosphate  deter- 
gents to  the  phosphate  detergents. 

The  major  detergent  manufacturers — 
Procter  &  Gamble,  Lever  Bros.,  and  Col- 
gate-Palmolive— all  manufacture  non- 
phosphate detergents.  A  variety  of  non- 
phosphate detergents  is  available  for  the 
consumer.  Significantly,  in  areas  where 
phosphates  have  been  banned,  liquids 
have  taken  an  important  share  of  the 
market,  the  most  popular  being  Era — a 
Procter  &  Gamble  product.  Dynamo — a 
Colgate  product,  and  Wisk — a  Lever 
Bros,  product. 

ENERGY    SAVINCS 

Banning  phosphorus  would  also  help 
to  conserve  energy.  The  burning  of  sludge 
is  a  wasteful  process  and  consumes  large 
quantities  of  energy.  For  every  ton  of 
sludge  burned,  50  gallons  of  oil  must  be 
used.  The  savings  can  be  rather  substan- 
tial; in  Wisconsin,  for  example,  655,000 
gallons  of  No.  2  fuel  would  be  saved.  In 
the  Great  Lakes  Basin,  5,540,000  to 
7,160,000  gallons  of  No.  2  fuel  oil  would 
be  saved  for  home  fuel  consumption  or 
other  purposes. 

CONCLUSION 

The  Great  Lakes  are  a  vital  interna- 
tional resource  that  must  be  protected 
from  further  degradation.  We  know  that 
the  lakes'  natural  aging  process  is  being 
accelerated.  We  know  the  cause  of  the 
eutrophication  is  excessive  levels  of  nu- 
trients. We  know  that  the  limiting  factor 
is  phosphorus.  We  know  that  the  largest 
manmade  and  controllable  source  of  the 
phosphorus  throughout  the  basin  is  de- 
tergents. We  know  that  this  is  not  the 
only  source  of  phosphate  influent,  but 
that  detergents  are  the  only  source  that 
we  currently  have  the  technology  to 
control. 

We  now  know  the  standards  developed 
by  the  International  Joint  Commission 
on  the  Great  Lakes — standards  of  1  part 
per  million  phosphorus  in  the  effluent  of 
major  sewage  treatment  plants — is  not 
being  achieved.  We  know  that  the  load- 
ings from  the  most  modern  treatment 
plants  on  the  lakes  average  two  to  four 
times  that  limitation.  And  we  now  know 
that  even  if  the  1  mg/1  guideline  was 
achieved  and  maintained,  not  enough 
phosphorus  would  be  removed  to  stabilize 
the  problem  in  any  of  the  lakes.  Recent 
scientific  evidence  suggests  that  rather 
than  an  effluent  guideline  of  1  mg/1  phos- 
phorus, the  limitation  should  be  0.1  mg/1. 
We  know  that  only  a  combination  of 
product  limitation  and  technology  can 
achieve  this  new  lower  level. 

We  know,  based  upon  the  Chicago, 
New  York,  and  Indiana  experiences,  that 
such  a  product  limitation  has  an  imme- 
diate and  positive  impact  on  water 
quality.  We  know  that  a  product  limita- 
tion plus  technology  will  stabilize  the 
eutrophication  in  Lakes  Superior,  Michi- 


gan, and  Huron.  We  have  incomplete 
information  on  Lake  Ontario.  Only  Lake 
Erie's  problems  cannot  be  resolved 
through  a  combination  of  a  product  limi- 
tation and  technology. 

We  also  know  that  such  a  product 
limitation  in  the  Great  Lakes  region  of 
this  Nation  would  be  good  for  taxpayers. 
Operating  costs  of  sewage  treatment 
plants  would  be  reduced.  A  potential  sav- 
ings of  over  $40  million  a  year  could  be 
realized.  Less  energy  would  be  used.  Less 
sludge  would  have  to  be  disposed  of  either 
by  burning  or  in  landfills.  And  we  know 
that  alternatives  exist  for  the  consumer 
that  are  safe,  acceptable,  and  competi- 
tive on  a  per  wash  basis. 

This  program  of  limiting  the  amount 
of  phosphorus  contained  in  detergents  is 
the  single  most  important  step  that 
should  be  taken  to  protect  tlie  ecological 
integrity  of  the  Great  Lakes.  We  need 
immediate  and  effective  action  now. 

Mr.  President,  this  is  the  largest  col- 
lection of  fresh  water  in  the  world.  Lake 
Superior  is  the  largest  lake  in  terms  of 
surface  area.  They  are  magnificent  na- 
tional assets,  and  their  deterioration 
should  be  stopped. 

Such  a  ban  on  the  use  of  phosphate 
detergents  has  been  in  effect  in  Chicago. 
Indiana,  and  New  York,  and  is  working 
very  well:  and  in  my  judgment  we  should 
not  continue  to  unnecessarily  introduce 
phosphates  into  these  magnificent  na- 
tional assets. 

If  we  adopt  this  legislation,  we  well, 
in  three  of  those  lakes,  be  able  to  stabi- 
lize the  deterioration  caused  by  phos- 
phorus going  into  the  lakes. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  25  minutes  remaining. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NELSON.  I  yield  to  the  Senator 
from  New  York. 

Mr.  MOYNIHAN.  Mr  President,  I  am 
pleased  to  join  the  distinguished  Senator 
from  Wisconsin  as  a  cosponsor  of  this 
amendment  to  the  Federal  Water  Pollu- 
tion Control  Act.  This  is  a  good  amend- 
ment that  will  help  preserve  a  wonder- 
ful natural  treasure  of  the  Nation. 

The  Great  Lakes  represent  an  impor- 
tant commercial,  recreational,  and 
esthetic  resource  of  my  State  and  for 
those  other  States  in  the  Great  Lakes 
region.  With  respect  to  the  aesthetic  at- 
tributes of  the  Great  Lakes,  I  would  like 
to  share  with  you  a  New  Yorker's  de- 
scription of  Lake  Ontario  from  the  van- 
tage point  of  the  mouth  of  the  Oswego 
River  at  a  site  which  is  now  the  town  of 
Oswego,  NY.  These  are  the  words  of 
James  Fenimore  Cooper,  writing  in  1841, 
as  he  describes  the  experience  of  a  girl 
who  sees  Lake  Ontario  for  the  first  time: 

Here  a  new  scene  presented  Itself:  al- 
though expected,  it  was  not  without  a  start, 
and  a  low  exclamation  Indicative  of  pleas- 
ure, that  the  eager  eyes  of  the  girl  drank  In 
Its  beauties.  To  the  north,  and  east,  and 
west.  In  every  direction.  In  short,  over  one 
entire  half  of  the  novel  panorama,  lay  a 
field  of  rolling  waters.  No  land  was  to  be 
seen,  with  the  exception  of  the  adjacent 
coast,  which  stretched  to  the  right  and  left 
In  an  unbroken  outline  of  forest  with  wide 
bays  and  low  headlands  or  points;  still,  much 
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of  the  shore  was  rocky,  and  into  Its  caverns 
the  sluggish  waters  occasionally  rolled,  pro- 
ducing a  hollow  sound,  which  resembled  the 
concussions  of  a  distant  gun.  It  was  a  scene, 
on  one  side,  of  apparently  endless  forests, 
while  a  waste  of  seemingly  Interminable 
water  spread  Itself  on  the  other.  Nature  ap- 
peared to  have  delighted  In  producing  grand 
effects,  by  setting  two  of  her  principal  agents 
In  bold  relief  to  each  other,  neglecting  de- 
tails; the  eye  turning  from  the  broad  carpet 
of  leaves  to  the  still  broader  fleld  of  fluid, 
from  the  endless  but  gentle  heavlngs  of  the 
lake  to  the  holy  calm  and  poetical  solitude 
of  the  forest,  with  wonder  and  delight. 


Now  all  of  Lake  Ontario  may  not  still 
reseqjble  Mr.  Cooper's  description;  how- 
ever, there  are  parts  of  it  that  still  gen- 
erate deep  feelings  in  its  beholder. 

It  is  the  intent  of  this  bill  to  maintain 
the  remaining  beauty  of  the  Great  Lakes. 
I  endorse  the  amendment  and  trust  that 
my  colleagues  will,  as  well. 

I  would  state  to  other  Members  of  this 
body  who  might  have  some  interest  In  the 
actual  effect  of  this  legislation,  that,  as 
the  Senator  from  Wisconsin  has  stated, 
two  States  have  adopted  such  legislation 
or  the  essential  equivalent,  Indiana  and 
New  York.  I  believe  New  York  is  the 
first  to  have  done  it.  New  York,  which 
takes  such  an  extraordinary  amount  of 
the  discharge  of  Lake  Erie  and  the  whole 
discharge  of  Lake  Ontario,  has  had  ex- 
perience with  this  legislation,  in  effect, 
and,  as  I  am  sure  my  senior  colleague 
from  New  York  would  agree,  our  experi- 
ence has  been  altogether  a  good  one. 

This  legislation  will  work.  It  has  been 
working  with  respect  to  large  portions  of 
Lake  Erie  and  Lake  Ontario  now  for  some 
years.  There  were  apprehensions  and 
there  were  protests  when  the  law  went 
into  effect.  The  process  that  the  Senator 
from  Wisconsin  has  described  imme- 
diately took  over;  substitutes  were  pro- 
vided; the  people  of  New  York  are  as 
well  scrubbed  today  as  they  have  ever 
been;  and  what  is  more,  they  swim  in 
Lake  Ontario  a  lot  more  than  they  used 
to  do. 

The  words  of  James  Fenimore  Cooper 
show  what  a  great,  incomparable  herit- 
age these  lakes  are.  and  how  we  were  on 
the  way  to  losing  them,  how  we  talked 
about  Lake  Erie  dying,  and  how  Lake 
Ontario  began  the  process  of  eutrophica- 
tion  and  for  years  people  did  not  swim 
along  its  shores,  which  were  occupied 
only  by  small  dead  fish. 

New  York  has  done  its  share;  but  in- 
evitably Lake  Michigan,  Lake  Superior, 
and  Lake  Huron  flow  out  through  Lake 
Erie  and  Lake  Ontario.  As  a  matter  of 
good  judgment  for  your  own  sakes  and 
good  neighborliness  for  our  sake,  I  ask 
that  Senators  support  this  measure. 
Several  Senators  addressed  the  Chair 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  from  Wisconsin  yield  me  2  min- 
utes? 

Mr.  NELSON.  I  yield  the  Senator  2 
minutes. 

Mr.  JAVITS.  Mr.  President,  I  simply 
want  to  join  Senator  Moynihan  in  what 
he  says.  In  this  case,  it  is  a  little  late  for 
him  to  be  calling  me  his  "senior  col- 
league." He  is  an  outstanding  Senator 
and  we  work  very  well  together,  but  it  is 


a  fact  that  I  have  had  somewhat  more 
experience,  having  been  around  a  little 
longer  than  he. 

It  so  happens  that,  at  its  worst,  I  made 
an  inspection  tour  of  Lake  Erie,  and  it 
was  really  awful.  We  were  really  dealing 
with  pitch,  and  the  worst  kind  of  evi- 
dence of  pollution,  even  to  the  eyes  of  a 
layman  like  myself. 

I  was  deeply  impressed  with  the  laws 
of  my  State,  and  was  deeply  impressed 
with  the  fact  that  we  tried  to  help  our- 
selves, and  I  have  joined  Senator  Nelson, 
Senator  Muskie,  and  others  from  time  to 
time  in  their  efforts  to  deal  with  these 
matters. 

But  I  am  even  more  impressed  with  the 
fact  that  it  seems  to  have  worked.  It 
seems  to  have  worked ;  whether  this  par- 
ticular type  of  regulation  has  everything 
in  the  world  to  do  with  it  or  not  I  cannot 
say,  but  it  certainly  must  have  made  a 
contribution,  because  the  results  have 
indicated  the  beginning  of  improvement. 
Having  seen  what  I  saw,  and  having 
been  as  appalled  as  I  was,  it  was  terribly 
impressive  to  me.  So  I,  too,  support  Sena- 
tor Nelson's  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  I  have 
a  perfecting  amendment  which  I  send  to 
the  desk. 

The  PRESIDING  OFFICER.  The  chair 
will  state  a  perfecting  amendment  will 
not  be  in  order  until  the  time  has  expired 
on  the  initial  amendment. 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  my  perfecting  amendment 
be  in  order  at  this  time. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  it  was  my  understanding  that  the 
members  of  the  committee  had  agreed 
that  time  on  the  pending  amendment 
would  be  yielded  to  the  Senator  from 
Idaho. 

Mr.  EAGLETION.  I  take  it  the  Senator 
from   Idaho   wishes    to   speak   at   this 
moment? 
Mr.  McCLURE.  Yes,  if  I  can. 
Mr.    EAGLETON.    I    ask    that    my 
amendment  be  held  at  the  desk. 

Mr.  McCLURE.  Mr.  President,  I  wanted 
to  take  this  time  now  while  both  Sena- 
tors from  New  York,  who  have  spoken  in 
support  of  this  legislation,  are  on  the 
floor,  because  both  of  them  have  spoken 
in  terms  of  the  New  York  experience, 
saying  that  New  York  has  passed  or 
adopted  such  a  piece  of  legislation,  and 
that  it  is  working. 

I  think  the  evidence  is  that  New  York 
has  passed  a  piece  of  legislation,  and 
stream  pollution  in  some  areas  in  their 
State  has  lessened  since  that  law  was 
passed.  But  the  scientific  evidence  fails 
to  connect  the  cause  and  the  effect. 

The  betterment  of  pollution  there  is  a 
fact.  The  senior  Senator  from  New  York 
perhaps  adequately  hazarded  a  guess  in 
his  statement  that  that  may  not  be  the 
reason,  but  the  evidence  is  that  the 
streams  are  getting  better. 

The  Senator  is  correct;  the  streams 
are  getting  better  where  there  is  ade- 
quate sewage  treatment,  and  not  getting 
better  where  there  is  a  failure  of  ade- 
quate sewage  treatment.  So  it  may  be  the 
result  of  the  sewage  treatment  facilities' 


operation,   rather   than   the   phosphate 
ban. 

I  wanted  to  take  this  time,  while  the 
Senators  are  on  the  floor,  to  make  that 
comment,  so  that  they  would  know  what 
the  position  of  the  Senator  from  Idaho 
is,  and  would  have  an  opportunity  to  re- 
spond on  that  point,  if  indeed  they  wish 
to,  at  this  time. 

Mr.  President,  at  this  time  I  ask  unani- 
mous consent  that  it  be  in  order  for  the 
Senator  from  Missouri  to  offer  his  per- 
fecting amendment  at  this  time,  without 
all  time  having  been  yielded  back  on  the 
principal  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  EAGLETON.  Mr.  President.  I 
thank  my  colleague  from  Idaho. 

Mr.  NELSON.  Will  the  Senator  yield 
for  a  parliamentary  inquiry? 

Mr.  EAGLETON.  I  yield. 

Mr.  NELSON.  Mr.  President,  what 
time  is  allowed  by  the  unanimous-con- 
sent agreement  for  the  amendment  to 
be  offered  by  the  Senator  from  Missouri? 

The  PRESIDING  OFFICER.  A  total 
time  of  30  minutes  on  a  perfecting 
amendment,  15  minutes  to  each  side. 

up   AMENDMENT    NO.    729 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Missouri  (Mr.  Eagleton) 
proposes  unprlnted  amendment  No.  729  to 
the  Nelson  amendment  No.  810,  as  modlfled: 

On  page  10,  after  subsection  (h)  add  the 
following  new  subsection  "(1)  ": 

(1)  Notwithstanding  subsection  (h)  of  this 
section,  nothing  In  this  section  shall  limit  or 
modify  the  authority  of  the  Admlnlstator 
under  the  Toxic  Substances  Control  Act  to 
make  an  Independent  flndlng  on  the  need  to 
continue  the  prohibition  under  subpara- 
graph (c)  or  to  alter  the  terms  of  the  pro- 
hibition based  on  studies  and  other  evldencs 
available  to  the  Administrator. 

Mr.  EAGLETON.  Mr.  President,  I  be- 
lieve the  reading  of  this  amendment 
makes  very  clear  what  I  am  seeking  to 
do.  For  example,  6  months  from  now, 
a  year  from  now,  or  3  years  from  now. 
if  the  administrator  should  decide  he 
wishes  to  alter  or  remove  the  prohibi- 
tion on  phosphates  he  would  have  the 
right  to  do  so,  exercising  his  statutory 
authority  under  the  Toxic  Substances 
Control  Act. 

Mr.  President,  I  cite  page  4  of  the 
Nelson  amendment,  wherein  household 
detergents  are  not  to  exceed  0.5  per- 
cent phosphorus  by  weight. 

It  may  be  that  a  year  from  now,  or  at 
some  undetermined  future  time,  the  ad- 
ministrator might  wish  to  alter  that  0.5 
percent  phosphorus.  He  might  want 
to  make  it  0.6,  he  might  want  to  make  it 
0.4,  or  he  might  want  to  make  it  0.0  and 
take  it  out  in  toto. 

Thus,  under  this  amendment,  he  would 
have  that  authority  at  such  unspecified 
time.  This  clarifies  the  administrator's 
authority  under  the  Toxic  Substances 
Control  Act.  I  presume  at  a  later  point 
in  the  debate  the  Senator  from  Wiscon- 
sin will  place  in  the  Record  the  letter 
from  Mr.  Costle  to  Senator  Nelson  on 
this  subject  matter. 

Mr.  President,  I  am  prepared  to  yield 
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back  the  remainder  of  my  time  when  the 
Senator  from  Wisconsin  has  completed. 

Mr.  NELSON.  If  I  understand,  the 
amendment  of  the  Senator  from  Missouri 
it  simply  provides  that  if  studies,  con- 
ducted pursuant  to  section  6  of  the  Toxic 
Substances  Control  Act,  conclude  that 
there  should  be  a  modification  of  the 
statute  the  administrator  would  have 
the  authority  to  make  an  adjustment  in 
limitations  based  upon  scientific  evi- 
dence. For  example,  if  the  administrator 
found  that  the  lakes  could  be  stabilized, 
if  detergents  contained  1  percent  or  1.5 
percent  phosphorus  by  weight,  under 
those  circumstances,  with  evidence  dem- 
onstrating that  fact,  he  would  have  the 
authority  to  modify  the  amounts  that 
could  be  used  in  these  various  agents.  Is 
that  what  the  Senator  is  saying? 

Mr.  EAGLETON.  That  is  correct.  Also, 
it  could  remove  in  toto  the  prohibition 
which  the  Senator  seeks  by  the  amend- 
ment now  pending.  It  would  cover  the 
whole  range  from  changing  the  percent- 
ums  to  removing  the  prohibition  entirely, 
based  upon  evidence  or  whatever  the 
standard  administrative  test  is. 

Mr.  NELSON.  So  that  the  legislative 
history  would  be  accurate — the  Senator 
is  saying  that  if  the  Administrator  de- 
cides to  modify  or  withdraw  the  ban  on 
the  use  of  phosphates,  that  action  would 
only  be  based  upon  compelling  scientific 
evidence. 

Mr.  EAGLETON.  That  is  absolutely 
correct.  The  evidence  would  have  to  be 
"clear  and  convincing,"  whatever  the 
standard  administrative  test  is  which  is 
used  by  the  Administrator. 

Mr.  NELSON.  I  have  no  objection  to 
the  amendment. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  NELSON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  perfecting 
amendment. 

The  perfecting  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment,  as 
amended.  Who  yields  time? 

Mr.  McCLURE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  I  am  not  going  to  pro- 
long this.  Obviously,  there  are  not  many 
Members  who  may  be  persuaded.  I  sus- 
pect whatever  instant  reaction  they  have 
when  they  some  through  the  door  will 
determine  the  outcome  of  the  vote  on 
this  amendment. 

The  fact  is,  and  I  believe  the  Senator 
from  Wisconsin  would  agree,  that  the 
committee  has  not  held  hearings  on  this 
matter  in  the  last  7  years;  that  7  years 
ago  the  committee  held  exhaustive  hear- 
ings and  the  results  were  inconclusive,  at 
least  in  the  minds  of  the  committee.  I 
have  no  doubt  that  the  Senator  from 
Wisconsin  is  convinced  now,  as  he  was 
convinced  then,  that  this  action  is  both 
necessary  and  desirable.  I  am  sure,  from 
my  conversations  with  the  Senator,  not 
only  of  his  sincerity  in  that  belief,  but 
also  the  fact  that  he  was  exhaustively 
studied  that  question.  As  he  has  put  it  to 
me,  and  I  will  not  attempt  to  quote,  he 
has  kept  abreast  of  the  developments 


during  all  of  the  period  of  time  over  the 
past  7  years  while  this  matter  has  been 
debated  in  his  State,  where  the  States 
around  the  Great  Lakes  region  have,  in 
fact,  legislated  in  this  area. 

The  fact  of  the  matter  is  the  commit- 
tee has  not  done  that.  I  would  pledge  to 
the  Senator  that  I  will  cooperate  with 
him  in  seeing  that  the  committee  holds 
hearings,  and  that  the  committee,  after 
holding  hearings,  will  deliberate  upon 
this  matter  and  make  a  decision  pro  or 
con  on  the  subject  of  the  phosphate 
detergent  ban. 

The  committee  would  have  to  say  that 
it  is  acting  blindly,  even  though  the  Sen- 
ator from  Wisconsin  is  not,  at  this  time. 

I  would  have  to  say  to  my  friends  from 
New  York,  as  I  said  a  few  moments  ago, 
that  while  they  may  be  convinced  that 
the  pollution  is  reducing,  the  evidence 
is  far,  far  from  conclusive  that  the  rea- 
son it  is  reducing  is  because  of  the  phos- 
phate ban.  As  a  matter  of  fact,  there  is 
substantial  evidence  that  wherever  there 
is  improvement,  it  is  in  the  presence  of 
adequate  sewage  treatment,  not  the 
phosphate  ban.  In  the  absence  of  ade- 
quate sewage  treatment,  there  is  an  in- 
crease in  pollution,  in  spite  of  the  phos- 
phate ban.  This  would  suggest  to  me 
that  the  improvement  is  not  the  result 
of  the  ban  but  the  result  of  the  treat- 
ment. 

I  am  no  going  to  argue  now,  because 
I  am  not  sure  that  I  could  argue  effec- 
tively, that  I  know  that  the  alternative 
which  we  believed  7  years  was  a 
viable  alternative  to  be  studied,  phos- 
phate removal  and  treatment,  is  a  bet- 
ter alternative  than  attemping  to  re- 
move it  from  a  part  of  the  sources. 

I  understand  the  Senator  from  Wis- 
consin is  convinced  that  the  later  tech- 
nical evidence  indicates  that  is  not  true. 
But  there  is  still  substantial  doubt  on 
that  question,  and  the  committee  of  the 
Congress  assigned  with  this  responsibil- 
ity has  not  looked  at  that  question  again 
in  the  last  seven  years. 

I  have  a  number  of  studies  which  are 
current,  some  coming  from  the  State  of 
New  York  and  some  from  the  State  of 
Indiana,  which  indicate  that  the  phos- 
phate ban,  while  reducing  the  level  of 
phosphate  in  the  waters,  has  not  had  a 
measurable  effect  upon  the  improvement 
of  the  pollution  effects  which  it  is  de- 
signed to  correct. 

I  think  it  is  premature  for  us,  based 
upon  our  knowledge,  unless  we  are  sim- 
ply going  to  take  the  conclusion  that  the 
Senator  from  Wisconsin  has  reached  and 
take  it  as  being  totally  determinative, 
for  Congress  to  act  upon  this  now. 

I  hope  that  the  Senator  from  Wiscon- 
sin, having  made  his  point,  will  allow  us 
to  hold  the  hearings  which  ought  to  be 
held,  so  that  we  can  know  whether  or 
not  this  is  the  appropriate  measure  to 
take;  so  we  can  find  out  whether  or  not 
the  cost,  with  the  other  indirect  costs  to 
our  society,  of  this  ban  will  be  worth  it 
in  terms  of  measurable  increases  in  the 
levels  of  pollutant  reduction.  I  submit 
that  the  record  at  this  time  is  not  ade- 
quate on  that  subject.  For  that  reason, 
we  ought  not  to  pass  the  amendment 
until  we  have  had  the  opportunity  to 
have  hearings  on  the  matter. 


The  Senator  did  introduce  legislation 
on  this  subject.  The  amendment  before 
modification  was  simply  that  of  the  bill 
he  introduced  earlier  this  year,  a  bill 
which,  even  though  introduced  and  re- 
ferred to  the  committee,  has  had  no 
hearings  on  it.  It  has  been  pending  be- 
fore the  committee.  The  Senator  knows, 
as  I  know,  the  reasons  why — simply  the 
pressure  of  business  on  that  committee 
on  items  of  higher  priority  in  the  judg- 
ment of  the  chairman  and  the  members 
of  the  committee. 

That  is  not  to  say  that  the  committee 
cannot,  after  having  dealt  with  the 
Water  Pollution  Control  Act  amend- 
ments and  the  Clean  Air  Act  amend- 
ments, now  return  to  consideration  of 
other  matters  such  as  this  one. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President,  how  much 
time  does  the  Senator  from  Wisconsin 
have  left? 

The  PRESIDING  OFFICER  The  Sen- 
ator has  20  minutes. 

Mr.  NELSON.  Mr.  President,  on  two 
points  raised  by  the  distinguished  Sen- 
ator from  Idaho  as  to  whether  adequate 
studies  have  been  made  as  to  the  impact 
of  a  reduction  of  phosphorus  on  receiv- 
ing bodies  of  water,  I  refer  the  Senator 
and  Members  of  the  Senate  to  the  EPA's 
detergent  phosphate  position  paper  pre- 
pared by  the  Region  V  Phosphorus  Com- 
mittee. Specifically,  I  refer  the  Senator 
to  page  51  through  page  57.  It  lists  study 
after  study  that  shows  that,  once  the 
ban  was  in  place,  there  was  a  measurable 
reduction  in  the  amount  of  phosphate 
in  the  water.  I  quote  just  one  paragraph 
on  page  51: 

In  areas  where  a  ban  on  phosphates  has 
been  implemented,  measurable  decreases  In 
the  concentrations  of  phosphorous  In  sewage 
have  been  reported  within  months  of  Imple- 
mentation. Measurable  decreases  In  total  and 
the  phosphate  in  receiving  streams  were  ob- 
served within  a  year.  Thus,  dual  benefits  of 
conservation  of  resources  while  also  reducing 
expenditures  of  both  energy  and  capital  for 
wastewater  treatment  facilities  are  achieved. 

At  this  point,  I  ask  unanimous  consent 
that  five  pages  of  technical  studies,  ex- 
cerpts from  technical  reports  supporting 
the  phosphorous  ban,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpts  Prom  Technical  Reports  Support- 
ing   A    Phosphorus    Ban    in    Detxrcents 
Used  in  the  Great  Lakes 
Fourth  Annual  Report.  Great  Lakes  Water 
Quality,    International    Joint    Commission. 
1975: 

(1)  "Since  1970  the  Commission  has  rec- 
ommended the  limitation  of  phosphates  in 
detergents.  Recent  studies  and  short-term 
results  where  limitations  have  been  Imple- 
mented have  not  only  supported  this  recom- 
mendation, but  suggest  even  greater  limita- 
tions are  In  order.  Therefore,  the  Commis- 
sion believes  that  a  imlform  0.5 ^c  phos- 
phorus by  weight  i>e  placed  on  all  detergents 
manufactured  for  use  In  the  Great  Lakes 
Basin,  Including  dishwashing  materials, 
should  be  Implemented  by  the  appropriate 
authorities  as  quickly  as  procedures  will 
permit." 
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Oreat  Lakes  Water  Quality  Agreement,  be- 
tween the  United  States  and  Canada.  April 
15.  1972.  Annex  2,  Control  of  Phosphorus: 

(1)  "In  addition,  programs  may  Include 
regulations  limiting  or  eliminating  phos- 
phorus from  detergents  sold  for  use  within 
the  basin  of  the  Great  Lakes  System." 

Oreat  Lakes  Water  Quality  1975  Annual 
Report,  International  Joint  Commission, 
Oreat  Lakes  Water  Quality  Board: 

(1)  "In  summary,  phosphorus  limitation 
In  detergents  can  result  in  reduced  chemical 
costs.  Furthermore,  with  less  chemicals  and 
lower  phosphorus  Influent  concentrations, 
the  amount  of  sludge  resulting  from  the  sep- 
aration process  Is  also  reduced.  This  would 
lessen  the  costs  and  problems  associated  with 
sludge  disposal."  (Page  66) 

(2)  ".  .  .  that  Oreat  Lakes  states  which 
have  not  already  done  so  should  seriously 
consider  the  Imposition  of  phosphorus  11ml- 
Utlons  m  detergents  marketed  In  the  Oreat 
Lakes  Basin."  (Page  70) 

(3)  Recommendations: 
■Those   Jurisdictions  In   the   Oreat  Lakes 

Basin  not  now  having  any  limitation  on  the 
phosphorus  content  of  detergents,  namely 
Ohio,  Pennsylvania,  and  Wisconsin,  consider 
the  Imposition  of  a  ban  on  phosphorus  In  de- 
tergents, and  further  that — 

Those  Jurisdictions  having  partial  limita- 
tions, namely  Canada  and  Michigan,  also 
consider  banning  phosphorus  from  deter- 
gents for  use  in  the  Oreat  Lakes  Basin,  and 
further  that 

Pending  such  action  by  the  respective 
states,  the  municipalities  in  the  major  met- 
ropolitan areas  of  Cleveland  and  Detroit  In 
the  Lake  Erie  Basin  give  Immediate  consid- 
eration to  banning  phosphorus  In  detergents 
for  use  In  their  Jurisdictions. 

The  Governments  meet  to  consider  the 
alternatives  for  the  reformulation  of  deter- 
gents to  exclude  phosphorus  compounds." 
(Page  12  of  the  Recommendations) 

The  Chicago  Phosphate  Ordinance  and 
Meeting  Phosphorus  Effluent  Standards 
through  Product  Control  by  H.  W.  Poston 
Commissioner,  Department  of  Environmental 
Control,  City  of  Chicago: 

(1)  "As  a  consequence  of  the  Chicago  ex- 
perience, we  strongly  recommend  the  regula- 
tion of  phosphates  In  household  laundry 
detergents  as  an  alternative  to  treatment  to 
meet  effluent  standards  or  to  Improve  exist- 
ing effluent  quality  as  measured  by  BOD  and 
suspended  solids  concentrations."  (Page  8) 
Detergent  Phosphate  Ban  Review,  Environ- 
mental Protection  Agency,  1977: 

(1)  "Region  V  of  the  U.S.  Environmental 
Protection  Agency  now  advocates  that  all 
States  m  the  Oreat  Lakes  Basin  that  have 
not  already  done  so,  should  give  urgent  con- 
sideration to  the  adoption  of  a  ban  on 
phosphorus  In  detergents."   (Page   1) 

(2)  "AP  (phosphorus)— ban  would  result 
In  an  Immediate  reduction  of  the  eutrhophl- 
catlon  rate  of  receiving  waters,  a  reduction 
of  sludge  generated  and  resultant  air  and 
land  pollution,  a  reduction  of  total  dissolved 
solids  added  to  the  receiving  waters  and  a 
reduction  of  energy  consumption."  (Page  31) 

(3)  "Another  beneficial  effect  of  a  P-Ban 
Is  the  cost  saving  due  to  the  reduction  of 
chemicals  needed  for  phosphorus  removal, 
equipment  to  handle  the  chemical  sludge 
generated,  and  Its  ultimate  disposal.  In  addi- 
tion to  this  cost  saving,  a  P-Ban  also  con- 
serves  phosphorus  for  food  production,  chem- 
icals for  other  industrial  use,  and  reduces 
the  required  treatment  at  small  plants  " 
(Page  37) 

(4)  "Region  V  staff  feel  that  public  senti- 
ment, as  evidenced  in  these  conservations, 
public  hearings,  and  the  various  studies  and 
contacts  that  are  referenced  elsewhere  In  this 
report.  Indicate  general  public  support  for  a 
phosphate  ban."  (Page  54) 

(5)  "Control  of  phosphorus  In  laundry  de- 
tergents will  reduce  the  Influent  phosphorus 


loading  to  all  wastewater  treatment  facili- 
ties by  about  40  percent  and  effluent  phos- 
phorus loading  to  all  wastewater  treatment 
facilities  by  about  40  percent  and  effluent 
phosphorus  concentrations  by  about  50  per- 
cent. .  .  ." 

(6)  "Studies  conducted  by  the  State  of 
Indiana  have  demonstrated  positive  effects 
by  reducing  phosphorus  concentration  In 
Indiana  lakes  and  reservoirs."   (I^ge  32) 

Effects  of  the  1971  Phosphate  Detergent 
Law,  April  16,  1976  (Indiana)  : 

(1)  "In  order  to  determine  If  the  phos- 
phorus reductions  achieved  as  a  result  of 
the  Phosphorus  Detergent  Law  have  had  any 
positive  effects  by  reducing  phosphate  con- 
centrations In  Indiana  lakes  and  reser- 
voirs, .  .  .  Surveys  conducted  as  part  of  the 
State's  Lake  Studies  Program  Indicate  that 
significant  phosphorus  reductions  have  oc- 
curred In  a  number  of  other  lakes  and  reser- 
voirs. (Page  347)  On  the  basis  of  previously 
listed  results,  one  can  conclude  that  the 
Indiana  Phoi^thaiu  TJetergent  Ban  has  suc- 
ceededjA-rts  Intended  purpose."  (Page  349) 
ThF  Chicago  Phosphate  Ordinance  and 
Meeting  Phosphorus  Effluent  Standards 
through  Product  Control  by  H.  W.  Poston, 
Commissioner,  Department  of  Environ- 
mental Control,  City  of  Chicago: 

(1)  "The  passage  and  enforcement  of  the 
Chicago  ordinance,  limiting  phosphorus  In 
detergent  formulations,  provides  an  oppor- 
tunity to  study  the  effectiveness  of  control- 
ling product  formulation  as  a  procedure  to 
reduce  the  concentration  of  phosphorus  In 
treatment  plant  effluents.  A  study  by  the 
Department  of  Environmental  Control 
showed  that  an  average  reduction  of  87  per- 
cent of  phosphorus  in  effluent  was  achieved 
after  the  ordinance  went  Into  effect."  (Page 
3) 

(2)  "It  Is  the  opinion  of  the  Metropolitan 
Sanitary  District  of  Greater  Chicago's  Re- 
search and  Development  Division  that  there 
is  a  direct  relationship  between  the  ban  and 
the  improved  effluent  quality  from  the  West- 
Southwest  Treatment  Plant."  (Page  5) 

(3)  ".  .  .  after  July,  1972.  the  date  from 
which  the  ban  on  phosphates  In  household 
laundry  detergents  went  Into  effect,  there 
followed  a  substantial  decline  In  effluent 
phosphate  concentrations  to  less  than 
1  mg/l."  (Page  3) 

Great  Lakes  Water  Quality  Appendix  C, 
1975  IJC  Great  Lakes  Water  Quality  Board: 

(1)  "The  following  studies  show  "that  the 
reduction  of  phosphorus  content  In  deterg- 
ent has  resulted  In  a  significantly  lower  phos- 
phorus Influent  concentration  In  sewage. 

(a)  During  an  evaluation  of  a  demonstra- 
tion pressure  sewer  system  In  New  York 
State  a  small  group  of  single  family  homes, 
the  phosphorus  concentration  In  the  do- 
mestic wastewater  was  determined  during 
separate  3-week  periods  when  phosphorus 
detergents  and  nonphosphate,  heavy  duty 
soap  was  used.  A  phosphorus  reduction  of 
48  percent  observed  during  this  study. 
Monthly  data  collected  pre-  and  post-ban 
from  Monroe  County  New  York  facility  Indi- 
cated a  55  percent  phosphorus  reduction 
from  1973  to  1975. 

(b)  A^eview  of  available  phosphorus  data 
from  municipal  discharges  In  the  New  York 
portion  of  the  Oreat  Lakes  Basin  has  been 
undertaken  to  evaluate  the  effectiveness  of 
the  phosphorus-ln-detergent  ban.  The  ma- 
jority of  these  dischargers  are  In  Erie  County 
where  a  countywide  ban  preceded  the  state- 
wide ban  by  11,4  years.  The  statewide  ban, 
which  became  effective  on  June  1,  1973,  lim- 
ited phosphorus  to  0.5  percent  by  weight  of 
the  product  content.  Influent  and  effluent 
samples  have  been  collected  at  most  muni- 
cipal facilities  at  least  once  a  year  In  con- 
nection with  New  York's  operation  and  main- 
tenance Inspection  program.  This  annual 
data  was  evaluated  for  discrete  time  periods 
In  order  to  determine  the  trend  in  munici- 


pal phosphorus  concentrations.  Figure  3 
shows  a  reduction  In  Influent  phosphorus 
concentrations.  Figure  3  shows  a  reduction 
In  Influent  phosphorus  concentrations  of  63 
percent  by  1972  to  1975."  (Page  104) 
(2)  Further  studies  Indicate: 

(a)  "A  Phosphate  Detergent  Law  In  Indi- 
ana limited  the  phosphorus  contents  of 
laundry  detergente  to  8.7  percent  by  weight 
In  January  1972  and  0.5  percent  In  1973.  Wa- 
ter samples  were  collected  from  over  50  water 
quality  monitoring  stations  on  major  streams 
throughout  the  state  from  1971-  to  1975. 
Under  this  program  state-wide  phosphorus 
concentrations  in  Indiana  streams  were  cal- 
culated from  the  results  of  more  than  100 
separate  analyses  per  month  from  1971-1973 
and  85  samples  per  month  for  1974  and  1976. 
The  combined  monthly  average  phosphorus 
concentrations  for  the  major  streams  Indi- 
cate a  decreasing  trend."  (Page  104-107) 

(b)  "To  answer  the  question,  'what  re- 
sponse In  the  open  waters  can  be  expected 
from  the  phosphorus  control  program?'  a 
consultant's  study  was  authorized  and  com- 
pleted. It  simulated  Lake  Ontario's  ten-year 
response  to  various  loading  conditions  .  .  . 

The  study  strongly  suggests  the  need  for 
a  new  emphasis  on  phosphorus  reduction 
In  Lake  Ontario  and  by  Inference  the  up- 
stream lakes.  In  fact.  Annex  2  of  the  Agree- 
ment recognized  "that  additional  programs 
may  be  required  to  minimize  eutrophlcatlon 
problems  In  the  future"  as  more  Information 
Is  received.  Because  of  the  new  estimates  and 
forecasts  contained  In  the  study,  the  reasons 
for  Increasing  the  effectiveness  of  the  phos- 
phorus control  program  are  more  compelling 
than  ever.  Only  marginal  reductions  beyond 
the  1  mg/l  requirement  are  possible  from 
municipal  point  sources.  .  .  . 

The  Subcommittee  observes  that  the  phos- 
phorus reduction  program  currently  under- 
way In  the  Lower  Lakes  may  not  be  adequate 
to  reduce  eutrophlcatlon  in  Lake  Ontario. 
In  fact.  It  Is  unlikely  that  the  attainment  of 
the  1  mg/l  phosphorus  effluent  requirement 
from  point  sources  will  be  sufficient  to  main- 
tain the  present  mesotropic  state  of  the  lake 
over  the  next  decade."  (Page  107) 

Letter  from  Mike  Stlfier,  Sanitary  Engineer, 
Comprehensive  Studies  Section,  Department 
of  Natural  Resources,  Michigan : 

(1)  "In  June  1976,  staff  of  the  Environ-' 
mental  Protection  Agency,  of  the  Department 
of  Natural  Resources,  began  collecting  In- 
formation In  considering  a  total  ban  on 
phosphorus  in  household  laundry  deter- 
gents. Based  on  this  Information,  the  Depart- 
ment Is  strongly  supporting  a  ban  on  house- 
hold laundry  detergents  which  contain  phos- 
phorus." 

Comments  by  Nelson  Thomas  (Chief,  Large 
Lakes  Research  Station)  on  Fred  Lee's  testi- 
mony at  the  December  8,  1976  Hearings. In 
Lansing,  Michigan  on  the  Detergent  Phos- 
phate Ban: 

(1)  "The  present  phosphorus  load  to  Lake 
Ontario  is  12417  mta.  The  IJC  Water  Qual- 
ity Agreement  load  limit  Is  9072  mta.  Neither 
the  original  1972  load  limit  or  the  lower  1975 
Surveillance  Subcommittee  load  (7450  mta) 
can  meet  with  present  programs.  One  of  the 
problems  with  meeting  the  desired  load  limit 
In  Lake  Ontario  is  the  lack  of  reduction  In 
the  load  from  Lake  Erie.  This  results  from 
the  higher  flows  from  Lake  Erie  and  the 
lack  of  chemical  removal  at  Detroit  and 
other  Lake  Erie  communities.  A  phosphorus 
detergent  ban  would  decrease  phosphorus  In- 
put to  Lake  Erie  2000  mta  from  Detroit  alone. 
The  total  maximum  reduction  would  be 
3774  mta.  This  Includes  combined  sewer,  un- 
sewered  and  other  plants  not  meeting  1  mg 
p/I  effluent.  A  phosphorus  detergent  ban 
would  decrease  the  phosphorus  load  to  Lake 
Ontario  from  210  to  510  mta.  A  phosphorus 
detergent  ban  In  the  Lakes  Huron  and  Su- 
perior Basin  would  decrease  the  phosphorus 
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Inputs  from  36  to  320  and  7  to  60  mta,  re- 
spectively. The  major  benefits  would  be  for 
the  high  population  areas  such  as  Saginaw 
Bay  and  Lake  Erie.  Minor  near  shore  prob- 
lems would  also  be  lessened  through  a  deter- 
gent phosphorus  ban." 

Mr.  NELSON.  On  the  question  of 
whether  or  not  sewage  treatment  plants 
can  handle  this  problem,  I  refer  to  page  1 
of  the  position  paper  prepared  by  the 
Region  5  Phosphorous  Committee,  and 
quote  from  it: 

Region  5  of  the  United  States  Environ- 
mental Protection  Agency  now  advocates  that 
States  in  the  Great  Lakes  Basin  that  have  not 
already  done  so,  give  urgent  consideration  to 
the  adoption  of  a  ban  on  phosphorous  In 
detergents. 

This  position  Is  a  departure  from  the  EPA 
policy  on  phosphorous  control  from  1971  to 
the  present.  The  policy  was  to  rely  on  chem- 
ical treatment  to  reduce  phosphorous  levels 
In  municipal  sewage  and  Industrial  \yastes 
discharged  into  waterways. 

Because  this  policy  has  failed  to  achieve 
the  water  quality  goal  of  sufficiently  decreas- 
ing and  stabilizing  rates  of  eutrophlcatlon 
In  both  Inland  lakes  and  the  Oreat  Lakes,  not 
only  Region  V  of  EPA,  but  State  governments 
and  other  regional  and  international  agencies 
have  recently  been  reconsidering  the  need 
and  means  of  reducing  phosphorus  loadings. 
No  other  single  factor  Is  so  Important  for  the 
future  water  quality  of  the  Oreat  Lakes 
Region. 

This  comprehensive  2-year  study 
makes  it  clear  beyond  refutation  that  the 
only  way  to  stabilize  those  lakes  from 
further  deterioration  is  by  the  removal 
of  phosphates.  I  do  not  understand  why 
the  companies  that  manufacture  deter- 
gents with  phosphates  continue  the  bat- 
tle; to  continue  to  pollute  and  destroy 
some  of  the  most  valuable  assets  that 
this  country.  In  fact,  there  are  a  large 
number  of  alternatives,  manufactured  by 
the  same  people,  detergents  that  accom- 
plish the  same  purpose  just  as  well,  with- 
out destroying  these  lakes.  It  is  incom- 
prehensible to  me  why  they  continue  this 
lobbying  effort. 

I  live  on  those  lakes.  I  have  watched 
that  deterioration.  I  have  talked  with  the 
scientists.  Not  a  single  one  who  is  not 
hired  by  the  soap  companies  contests  the 
fact  that  we  have  to  reduce  substantially 
the  introduction  of  phosphorus  and  that 
there  is  only  one  way,  at  this  time,  to 
make  an  effective  dent  on  the  amount 
going  in— that  is  by  taking  phosphorus 
out  of  the  detergents. 

I  have  been  with  this  problem  for  14 
years.  I  introduced  legislation  in  1970 
and  1971.  As  a  matter  of  fact,  in  1971, 
we  were  about  to  move  to  knock  out  the 
phosphates  because  they  had  a  substi- 
tute—NTA.  However,  serious  questions 
were  raised  as  to  whether  NTA  was  car- 
cinogenic. That  is  why  action  failed  at 
that  time. 

Now  we  have  adequate  substitutes. 
Now  we  have  a  ban  within  the  city  of 
Chicago:  the  State  of  Indiana  has  a 
phosphate  ban;  the  State  of  New  York 
has  banned  phosphorus  in  detergents; 
the  State  of  Minnesota  has  a  ban.  Now  Is 
the  time  to  move  this  legislation  and  stop 
the  further  deterioration  of  those  lakes. 
Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GRIFFIN.  Will  the  Senator  from 
Wisconsin  yield? 
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Mr.  NELSON.  I  am  yielding  the  floor. 
Mr.  GRIFFIN.  Who  has  control  of  the 
time? 

Mr.  NELSON.  Does  the  Senator  from 
Michigan  want  time? 

Mr.  McCLURE.  The  Senator  from 
Wyoming  wants  some  time. 

Mr.  WALLOP.  I  would  like  to  address 
a  few  questions  to  the  Senator  from  Wis- 
consin, if  I  may. 

Mr.  McCLURE.  I  yield  to  the  Senator 
3  minutes. 

Mr.  WALLOP.  May  I  have  the  atten- 
tion of  the  Senator  from  Wisconsin? 

Did  his  ban  apply  to  the  sale  of  phos- 
phates in  all  the  States  that  border  the 
Great  Lakes? 

Mr.  NELSON.  Yes,  except  that  it  ap- 
plies only  to  that  portion  of  Pennsyl- 
vania that  drains  into  Lake  Erie.  Other- 
wise, it  bans  it  in  all  of  them. 

Mr.  WALLOP.  Does  all  of  the  water- 
shed of  Wisconsin  drain  into  the  lakes? 
Mr.  NELSON.  No,  it  does  not. 
Mr.  WALLOP.  One  of  the  things  that 
concerns  me  about  the  amendment — and 
I  appreciate  what  the  Senator  is  trying 
to  do — is  that  the  phosphates  of  which 
the  Senator  speaks  are  a  small  propor- 
tion of  the  total  phosphate  drainage  into 
those  watersheds.  The  Senator  comes 
from  an  agricultural  State,  as  do  I.  I 
am  sure  he  appreciates  the  fact  that  the 
agricultural  runoff  is  a  far  greater  sup- 
plier of  phosphates  than  are  the  deter- 
gents. To  apply  it  uniformly  across  those 
States,  even  in  those  areas  which  do  not 
drain  into  the  lakes,  seems  to  me  to  be 
a  bit  unfair,  if  you  will,  to  the  consumers 
in  the  rest  of  the  areas  of  those  States, 
his  own  State  included. 

The  mechanism  exists  through  the 
amendments  already  in  this  act  to  take 
care  of  the  Senator's  problems,  the  total 
phosphorous  loadings  in  the  Great 
Lakes.  The  mechanism  exists  in  the 
Toxic  Substances  Control  Act  without 
this  amendment  and  without,  indeed, 
penalizing  the  consumers  in  t^he  rest  of 
the  Senator's  State  that  do  not  drain 
into  those  lakes.  f 

I  think  it  fails  to  take  into)  account, 
although  I  think  it  is  improved  with  the 
amendment  that  was  accepted  by  the 
Senator  from  Missouri  (Mr.  Eagleton)  , 
that  there  are  significant  advances  in 
the  detergent  industry,  as  the  Senator 
already  mentioned. 

These  are  the  kind  of  things  I  hope 
would  come  up  and  be  developed  in  the 
hearings,  which  the  Senator  from  Idaho 
referred  to. 

But  I  think  it  is  safe  to  say  that  the 
cost  to  the  consumer  is  far  greater  in 
removing  the  phosphates  from  his  de- 
tergent than  it  is  to  the  consumer  in 
removing  the  phosphates  from  his 
effluents,  and  less  effective  to  boot. 

Would  the  Senator  care  to  comment 
on  that? 

Mr.  NELSON.  The  statistics  we 
have 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  The  Senator's  3  minutes  have 
expired. 

Mr.  NELSON.  I  will  respond  on  my 
time. 

On  that  point,  I  say  to  the  Senator 
from  Wyoming  that  in  terms  of  sewerage 


treatment  costs  alone,  it  will  save 
$8,300,000  a  year  in  costs  of  processing 
sewerage  in  the  State  of  Wisconsin  and 
over  $40  million  in  the  Great  Lakes 
States.  So  there  is  one  reduction. 

Two,  these  other  detergents  do  not 
cost  any  more  and  work  as  well,  so  where 
is  the  increased  cost  to  the  consumer? 

Mr.  WALLOP.  The  information  we 
have  is  that  they  do  cost  more  and  more 
is  required  to  provide  the  same  cleaning 
efficiency. 

All  I  am  asking  Is,  why  should  those 
people  who  do  not  drain  into  the  lakes 
the  Senator  seeks  to  protect  be  required 
to  submit  to  the  same  kinds  of  natural 
restraints  as  those  who  do  live  on  them. 
Mr.  NELSON.  In  response  to  that,  first, 
a  watershed  limitation  creates  a  horren- 
dous administrative  problem.  We  cannot 
draw  artificial  lines  on  a  map  that  arbi- 
trarily cut  across  the  1,500  rivers.  We 
should  not  let  phosphates  contaminate 
the  St.  Croix  River,  the  Wisconsin  River, 
even  though  these  magnificent  resources 
drain  in  the  Mississippi.  We  cannot  only 
control  the  Rock  River,  and  other  tribu- 
taries that  end  up  in  Lake  Michigan.  In 
addition,  phosphorus  is  a  nutrient  no 
matter  where  it  goes  and  it  ought  to  be 
out  of  the  marketplace  and  out  of  our 
rivers  even  if  they  are  not  rimning  into 
the  great  lakes. 

The  lakes  are  at  a  critical  state  now. 
That  is  why  the  Environmental  Protec- 
tion Agency  has  no  objection  to  proceed- 
ing with  this  statute,  because  they  recog- 
nize, from  the  studies  done  by  region  5, 
that  we  need  immediate  and  effective 
action. 

I  hope  and  trust  that  when  they  are 
done  examining  this  issue  EPA  will  ban 
phosphates  all  over  the  United  States, 
and  the  sooner  the  better. 

Mr.  WALLOP.  Will  the  Senator  allow 
me  to  respond? 

Mr.  NELSON.  How  much  time  does 
the  Senator  from  Wisconsin  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  10  minutes  re- 
maining. 

Mr.  NELSON.  Will  the  Senator  re- 
spond on  the  time  of  my  distinguished 
friend? 

Mr.  McCLURE.  I  will  yield  2  minutes 
to  the  Senator. 
Mr.  WALLOP.  That  is  fine. 
I  say  to  my  friend  from  Wisconsin  that 
I  do  not  quarrel  with  some  of  what  he  is 
saying.  But  I  do  quarrel  with  his  assess- 
ment of  the  cost  of  removing  the  phos- 
phates from  detergents  under  these 
amendments  because  the  phosphates 
from  the  detergents  are  a  small  part  of 
the  phosphate  removal  provisions  in  this 
Water  Pollution  Control  Act. 

It  is  the  detergents  that  represent  a 
minimal  part.  The  phosphates  come  from 
other  sources  in  those  waste  waters. 

That  is  the  only  point  I  try  to  make.  I 
do  not  quarrel  with  the  Senator's  desire 
to  get  it  out,  but  I  think  this  is  pouncing 
on  a  mouse  when  we  have  a  lion  in  the 
cage. 

I  really  do  not  see  that  it  is  an  effective 
thing  in  terms  of  the  consumers. 

With  regard  to  one  other  thing  the 
Senator  mentioned,  it  is  difficult  to  take 
the  drainage.  It  is  a  fairly  simple  deal  to 
take  a  topographic  map  and  choose  those 
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drainages,  as  has  been  done,  I  under- 
stand, in  the  Senator's  amendment  in  the 
case  of  Pennsylvania. 

I  do  not  oppose  that  by  any  stretch  of 
the  imagination.  I  do  agree  with  the  Sen- 
ator from  Idaho  that  it  would  be  wise  for 
lis  to  hold  hearings  on  these  matters,  and 
he  has  committed  himself  to  seeing  we 
can  get  these  done  as  quickly  as  possible 
and  accommodate  the  Senator's  wishes. 

Mr.  NELSON.  Let  me  say  in  response 
to  the  distinguished  Senator  from  'Wyo- 
ming and  his  remark  that  the  phos- 
phates coming  into  the  watershed 
through  detergents  is  a  small  amount. 
In  fact,  phosphorus  from  point  sources 
of  pollution  constitute  a  substantial  per- 
centage of  the  total  amount  of  phos- 
phorus loading  entering  the  lakes.  In 
Lake  Erie,  for  example,  point  sources 
contributes  over  43  percent  of  the  total 
loading. 

No.  2.  and  more  important,  point 
sources  are  the  only  controllable  influ- 
ents of  phosphate. 

No.  3,  in  the  studies,  the  scientists  con- 
cluded that  if  we  could  reduce  the  load- 
ings going  into  these  lakes  to  a  certain 
level,  to  1  part  million,  then  we  would 
be  able  to  stabilize  those  lakes  against 
further  deterioration.  As  a  direct  conse- 
quence of  this  ban,  the  eutrophication 
rates  in  Lake  Superior,  Lake  Michigan, 
and  Lake  Huron,  will  be  stabilized,  the 
lakes  protected  against  further  deterio- 
ration. 

On  the  question  of  how  significant  a 
ban  is,  let  me  give  the  Senator  the  fig- 
ures. As  to  Lake  Superior,  it  amounts  to 
6.3  percent. 

That  happens  to  be  one  of  the  purest 
lakes  in  the  world  and  it  has  the  least 
pollutants  going  into  it  because,  as  the 
Senator  knows,  there  are  not  many  big 
cities  on  that  lake.  However,  a  ban  and 
adequate  treatment  does  reduce  the  total 
loadings  to  a  level  the  scientists  say  will 
stop  further  deterioration. 

Now.  Lake  Michigan.  Adoption  of  this 
provision  would  reduce  by  37  percent  the 
total  amount  of  phosphorus  going  into 
the  lake. 

It  amounts  to  27.4  percent  in  Lake 
Huron  and  almost  32  percent  in  Lake 
Erie. 

Those  are  very  substantial  amounts, 
and  they  are  the  only  amounts  we  can 
control  at  this  time  very  effectively  be- 
cause, as  the  Senator  well  knows,  the 
agricultural  runoff  question  is  a  long- 
term  problem  that  we  hope  we  will  be 
able  to  substantially  control  somewhere 
down  the  road  in  the  next  decade  or  two. 

The  following  Senators  requested  and, 
by  unanimous  consent  was  granted,  in 
behalf  of  the  following  staff  members, 
privilege  of  the  floor  during  the  consid- 
eration of  this  measure:  Senator  Staf- 
ford. Catherine  Cutlipp:  Senator  An- 
derson. Judy  Hefner;  Senator  'Wallop, 
Mike  Morean. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  in  control  of  the  time  yield  a  few 
minutes  to  me? 

Mr.  NELSON.  I  agree  to  yield  a  min- 
ute or  two  to  the  Senator  from  Minne- 
sota. 

Mr.  ANDERSON.  Mr.  President.  I  sup- 
port the  amendment  of  the  distinguished 
Senator  from  Wisconsin. 
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The    PRESIDING    OFFICER.     'Who 
yields  time? 

Mr.  NELSON.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes. 

Mr.  NELSON.  I  yield  1  minute  to  the 
Senator  from  Minnesota. 

Mr.  ANDERSON.  Mr.  President,  I  call 
attention  of  the  Senate  to  the  fact  that 
in  1971  my  State,  after  extensive  hear- 
ings, passed  legislation  which  would  pro- 
hibit phosphates  from  being  used  in 
my  State.  Thirty-three  million  people 
now  purchase  phosphate-free  detergents. 
They  are  available;  they  do  work.  This 
has  given  the  State  of  Wisconsin  an 
opportunity  to  catch  up  to  its  neighbor- 
ing State  in  at  least  one  important  area, 
and  I  think  the  amendment  deserves 
support. 

Mr.  NELSON.  Mr.  President,  this 
would  be  in  partial  response  to  the  ques- 
tion raised  by  the  Senator  from  Wyom- 
ing. I  ask  unanimous  consent  to  have 
the  following  items  printed  in  the 
Record,  In  support  of  this  measure:  a 
letter  from  the  Department  of  Natural 
Resources  of  the  State  of  Michigan, 
signed  by  Michael  Stifler,  sanitary  en- 
gineer, comprehensive  studies  section, 
endorsing  the  measure;  a  letter  from  the 
Department  of  Environment,  city  of 
Chicago,  signed  by  Mr.  Poston,  commis- 
sioner, endorsing  this  provision,  plus  a 
study  done  by  Mr.  Richard  T.  Prentki  of 
the  University  of  Wisconsin,  on  the  im- 
portance of  limiting  detergent  phos- 
phorus inputs  to  lakes. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  f oUow^s : 

State  or  Michigan, 
Department  op  Natihial  Resources, 

Lansing.  Mich.,  July  22,  1977. 
Senator  Gatlord  Nelson, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Nelson  :  I  appreciate  this 
opportunity  to  endorse  S.  1015,  the  bill  pro- 
posing a  ban  on  phosphate  laundry  deter- 
gents sold  In  the  Oreak  Lakes  states,  Michi- 
gan has  been  attempting  to  control  phos- 
phorus discharges  to  Its  waters  for  several 
years.  We  know  that  phosphorus  controls  the 
growth  of  nuisance  algae  and  slimes  In  over 
70  percent  of  Michigan's  Inland  lakes  and  In 
all  of  the  Great  Lakes.  Efforts  to  reduce  the 
amount  of  phosphorus  from  municipal  and 
Industrial  sources  began  in  the  late  sixties. 
In  1972  a  Michigan  law  was  passed  which 
limited  the  phosphorus  level  Iri  laundry  de- 
tergents and  several  other  cleaning  agents  to 
8.7  percent.  However,  recent  scientific  studies 
of  the  Great  Lakes  Indicate  that  the  efforts, 
to  date,  are  not  enough. 

Michigan's  Department  of  Natural  Re- 
sources held  several  public  hearlnes  on  a  pro- 
posed phosphate  detergent  ban  for  the  state. 
We  are  In  the  midst  of  the  administrative 
rules  change  process  to  enact  this  ban.  At 
the  same  time  several  bills  proposing  bans 
have  been  introduced  in  the  legislature.  How- 
ever, these  efforts  are  moving  slowly. 

The  Information  compiled  at  the  hearings 
supports  the  need  for  a  ban.  The  scientific 
fact  that  more  stringent  phosphorous  con- 
trol is  necessary  is  well  established.  It  is  ob- 
vious that  the  Great  Lakes  will  benefit  from 
a  ban.  An  important  point  to  consider  is 
that  tourism,  centered  about  our  water  re- 
sources, is  Michigan's  second  ranked  Industry. 
The  question  of  whether  consumers  will 
suffer  Is  not  so  well  established.  We  have  re- 
viewed much  conflicting  testimony.  Increased 


consumer  costs  associated  with  a  ban  have 
been  projected  as  well  as  cost  savings  from 
having  less  phosphorus  to  remove  at  sewage 
treatment  plants.  However,  the  results  of 
these  studies  are  either  conflicting  or  Incon- 
clusive. In  every  state,  city  or  county  where 
a  ban  has  been  enacted,  the  consumer  has 
adjusted  to  the  new  washing  conditions.  This 
is  because  there  are  adequate  substitutes  for 
phosphate  detergents.  Citizen  response  to  tne 
proposed  ban  In  Michigan  has  been  over- 
whelmingly favorable. 

I  shall  be  happy  to  offer  you  or  the  En- 
vironmental Pollution  Subcommittee  fur- 
ther information  on  Michigan's  experience. 
Again,  thank  you  for  this  chance  to  endorse 
S.  1015. 

Very  truly  yours, 

Environmental    Services 

Division, 
Michael  Stifler, 
Sanitary  Engineer,  Comprehensive 
Studies  Section. 

City  op  Chicago, 
Department  of  Environment, 

July  6.  1977. 
Gayloro  Nelson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  Thank  you  for  forwarding 
a  copy  of  Bill  S.  1015.  which  limits  the 
amount  of  phosph^us  contained  in  cleaning 
agents  to  be  found  In  the  Great  Lakes  area. 

It  was  heartening,  indeed,  to  learn  the  ex- 
tent of  the  attention  now  being  given  at  the 
congressional  level  to  the  excessive  discharge 
of  phosphorus.  By  limiting  the  amount  in 
cleaning  agents,  the  quality  of  Great  Lakes 
waters  should  be  greatly  improved.  The  BUI 
win  also  serve  notice  on  the  detergent  in- 
dustry to  intensify  Its  research  efforts  to  find 
an  acceptable  substitute. 

The  City  of  Chicago's  Mayor,  Michael  A. 
Bllandlc.  in  October  of  1970.  in  his  capacity 
as  Chairman  of  the  City  Council  Committee 
on  Environmental  Control,  was  instrumental 
in  obtaining  the  passage  of  an  ordinance 
banning  the  use  of  phosphorus  In  detergents. 

Because  of  the  success  the  City  of  Chicago 
has  had  in  reducing  the  phosphorus  level  of 
its  influent  to  the  Sewage  Treatment  Plant, 
I  wholeheartedly  endorse  S.  1015. 
Sincerely, 

H.  W.  Poston, 
Commissioner. 
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The    Importance    op    Limiting    Detergent 
Phosphords  Inputs  to  Lakes 
(By  Richard  T.  Prentkl) 
(Statement  presented  to  the  Environment- 
al Protection  Committee  Hearing  on  Assem- 
bly Bill  881   to  limit  phosphate  detergent, 
July  26,  1977.) 

For  the  past  eight  years  I  have  worked  on 
the  problem  of  phosphorus  in  lakes.  During 
the  last  21  i  years  as  an  Assistant  Scientist 
In  the  Institute  for  Environmental  Studies 
at  the  University  of  Wisconsin  I  have  spe- 
cifically studied  the  relationship  of  phos- 
phorus pollution  to  aquatic  weed  growth  in 
Wisconsin  lakes. 

I  have  concluded  that  decreasing  the  phos- 
phorus content  of  detergents  In  Wisconsin  is 
an  important  and  necessary  step  in  slowing 
euthrophlcatlon  of  Wisconsin's  waters.  I  am 
using  the  term  eutrophication  to  encompass 
the  replacement  of  less  objectionable  algal 
species  by  the  offensive  bluegreen  algal 
blooms;  depletion  of  lakewater  oxygen  and 
consequent  fish  kills;  decreased  water  clar- 
ity; and  development  of  dense  aquatic  weed- 
beds. 

In  the  early  I970's  detergents  and  soaps 
accounted  for  50-60 '^  of  the  phosphorus  In 
municipal  sewage.  The  quantity  of  detergent 
P  used  annually  by  a  town  of  600  alone  would 
have  been  sufficient  to  eutrophy  a  pristine 
lake  the  size  of  Lake  Wlngra.  Since  the 
early  I970's  the  average  phosphorus  concen- 


trations In  laundry  and  dish  powders  and 
liquids  have  decreased  perhaps  50%,  thus 
requiring  the  dirty  clothes  and  dishes  of 
1200  people  to  ruin  a  lake.  Detergents  are  the 
greatest  contributor  of  phosphorus  to  lower 
Green  Bay,  and  are  also  the  most  easily  con- 
trollable. However,  even  the  complete  re- 
moval of  detergent  phosphorus  would  re- 
duce at  most  only  20%  of  the  total  phos- 
phorus input  to  the  lake  and  should  be  con- 
sidered only  a  first  step  In  saving  the  Great 
Lakes. 

Where  removal  of  detergents  may  be  of 
greater  value  is  in  slowing  or  in  some  cases 
even  reversing  the  eutrophication  of  Wiscon- 
sin's many  smaller,  clear-water  lakes.  Many 
of  Wisconsin's  most  valuable  recreational 
lakes  are  heavily  cottaged,  each  cottage  with 
its  own  septic  system,  and  each  septic  sys- 
tem doomed  to  eventual  saturation  and  fail- 
ure. Lake  shores  are  notoriously  poor  septic 
system  sites.  Soils  are  often  sandy  or  calcare- 
ous with  little  binding  capacity  for  phospho- 
rus and  with  high  water  tables  which  drain 
toward  the  lake.  This  problem  has  not  been 
well  researched  in  Wisconsin  or  elsewhere  to 
my  knowledge.  But  in  three  nutrient  budget 
studies  of  cottaged  lakes  in  New  Hampshire, 
Connecticut,  and  Alaska  with  which  I  am 
familiar,  leaky  septic  systems  have  been 
implicated  as  major  phosphorus  sources  and 
causes  of  increasing  eutrophication. 

Decreasing  the  input  of  phosphorus  has 
been  shown  to  reverse  the  euthrophlcatlon 
process  in  several  originally  clear  water  lakes. 
Sewage  diversion  from  Lake  Washington. 
Seattle,  and  more  effective  phosphorus-re- 
moval sewage  treatment  in  Sweden  are  often 
cited  examples  of  decreaaed  phosphorus 
loading  followed  by  enchanced  lakewater 
clarity,  decreased  phosphorus  concentra- 
tions, and  decreased  algal  populations.  In 
Onondaga  Lake  near  Syracuse,  New  York,  a 
county  ban  on  phosphate  detergents  in  1971 
followed  by  a  statewide  ban  in  1972  resulted 
in  a  50%  decrease  In  lakewater  phosphate 
concentrations  and  replacement  of  blue- 
green  algae  by  less  objectionable  preen  algae 
species.  The  replacement  of  the  blue-green 
algae  with  greens  leads  to  a  tremendous  pop- 
ulation explosion  of  the  zooplankton.  which 
prefer  to  feed  on  the  green  algae.  This  in- 
creased grazing  greatly  clarifies  the  water. 
Simple  Vollenwlder-type  models  of  lake 
processes  used  by  detergent  manufacturers 
do  not  Include  this  mechanism  and  therefore 
may  underestimate  potential  water  quality 
Improvements  resulting  from  the  proposed 
detergent  phosphorus  ban. 

In  conclusion,  detergent  phosphorus  has 
been  shown  to  be  an  important  contributing 
cause  of  lake  eutrophication.  Removal  of 
this  phosphorus  Input  to  severely  eutrophic 
lakes  may  show  no  Immediate  Improvement: 
however,  for  clear  water  lakes,  where  deter- 
gent phosphorus  constitutes  a  much  greater 
percentage  of  the  phosphorus  input,  limit- 
ing this  pollutant  can  be  effective  In  revers- 
ing, or  at  least  slowing  the  eutrophication 
process. 

Mr.  NELSON.  Also,  I  ask  unanimous 
consent  to  have  printed  in  the  Record  a 
series  of  jurisdictions  where  the  ban  has 
been  put  into  effect,  which  Includes  a 
number  of  additional  States  which  have 
banned  or  partially  banned,  and  a  long 
list  of  cities  in  Illinois,  Maine,  New 
Hampshire,  and  Ohio  which  have  banned 
the  use  of  detergents. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jurisdictions  Wpth  Phosphorus 
Limitations 

Jurisdiction,  ll-nltatlon.  and  effective  date: 

states 

Indiana,  8.7  percent,  January  1,  1972;  0.5 
percent,  January  i.  1973. 


New  York,  8.7  percent,  December  31,  1971; 
trace.  June  1.  1973. 

Minnesota,  0.5  percent,  January  1,  1977  (In 
litigation) . 

Vermont,  0.5  percent,  January  1,  1978. 

Michigan,  8.7  percent,  July  7,  1972. 
counties 

Orange  County,  Florida,  8.7  percent,  De- 
cember 31,  1971;  0.01  percent,  December  31, 
1972. 

Dade  County,  Florida,  0  percent,  January  1, 
1972. 

CITIES 

Chicago,  111.,  8.7  percent,  February  1,  1971: 
0  percent.  June  30,  1972. 

Aurora,  111.,  8.7  percent,  July  1,  1971;  0  per- 
cent, June  30,  1972. 

Elgin.  111..  8.7  percent.  July  1,  1971;  0  per- 
cent. December  31.  1973. 

Elmwood  Park.  111.,  0  percent,  December  31, 
1971. 

Harwood  Heights,  111.,  8.7  percent,  June  1, 
1971;  0  percent.  June  30,  1972. 

Kankakee,  111.,  8.7  percent,  October  1,  1971; 
0  percent,  January  1,  1973. 

NUes.  111..  8.7  percent,  July  1,  1971;  0  per- 
cent. June  30,  1972. 

Northlake,  111..  8.7  percent,  September  1. 
1971;  0  percent.  January  1,  1977. 

Park  Forest,  111.,  8.7  percent.  May  1,  1971; 
0  percent,  June  30,  1972. 

Round  Lake  Beach,  111.,  8.7  percent,  June  1, 
1971;   0  percent.  June  30,   1972. 

Skokle.  111.,  8.7  percent.  June  30,  1971;  0 
percent.  June  1.  1972. 

Brldgeton.  Me..  0  percent.  June  1.  1971. 

Naples,  Me..  0  percent.  March  1,  1971. 

Alton.  N.H..  0  percent.  June  1.  1971. 

Sanborton,  N.H..  0  percent.  June  1.  1971. 

Akron,  Ohio,  8.7  percent.  February  1,  1971; 
0  percent,  June  30.  1972. 

Cuyahoga  Falls,  Ohio,  0  percent.  May  15, 
1973. 

Falrlawn,  Ohio.  0  percent.  February  1.  1973. 

Independence.  Ohio,  8.7  percent,  June  1, 
1971;  0  percent.  July  1,  1973. 

Munroe  Falls,  Ohio.  0  percent,  June  1,  1973. 

Palnesvllle,  Ohio,  8.7  percent,  September  1, 
1971. 

Stow.  Ohio.  0  percent.  April  12.  1973. 

Talmadge.  Ohio,  0  percent,  April  13.  1973. 

Mr.  NELSON.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  4  minutes  re- 
maining. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Idaho  yield  to  me? 

Mr.  McCLURE.  I  yield  2  minutes  to 
the  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President.  I  am  in- 
clined to  support  the  amendment  of  the 
Senator  from  Wisconsin  on  its  merits. 

Since  1971.  I  have  been  the  sponsor  of 
legislation  to  control  the  use  of  phos- 
phates in  detergents.  My  own  State  of 
Michigan  is  on  the  verge  of  prohibiting 
such  use  of  phosphates,  although  there 
is  a  question  whether  the  Department  of 
Natural  Resources  has  authority  to  take 
such  action. 

While  I  support  the  objectives  of  the 
amendment,  I  must  say  I  was  disturbed 
to  learn  that  there  have  been  no  hear- 
ings held  on  this  matter,  which  obviously 
involves  some  controversy.  Obviously,  it 
will  impose  inconvenience  on  many  con- 
sumers and  is  bound  to  cause  some  eco- 
nomic dislocation. 

I  feel  constrained  to  ask  the  Senator 
from  Wisconsin  whether  he  pressed  for 
hearings  before  the  committee  with 
jurisdiction?  If  he  did  so.  then  he  may  be 
within  his  rights  to  move  in  this  way  on 
the  floor.  If  he  has  not,  I  think  the  legis- 


lative process  would  be  better  served  by 
handling  this  matter  in  the  regular  way, 
so  that  those  who  are  opposed  or  have 
reservations  will  at  least  have  an  oppor- 
tunity to  put  their  position  on  the 
record. 

Mr.  NELSON.  We  have  been  waiting 
for  a  long  time  for  the  completion  and 
printing  of  this  comprehensive  study. 
The  preliminary  recommendations  were 
available  in  January.  They  were  sub- 
jected to  industry  review.  Finally,  in 
June,  EPA  came  out  with  its  final  report, 
making  the  recommendations  which  will 
be  implemented  by  this  amendment. 

We  submitted  legislation  then,  but  the 
committee  did  not  have  adequate  time  to 
conduct  hearings  on  it.  That  is  the  rea- 
son it  did  not  happen. 

I  realize  what  the  Senator  is  saying, 
but  there  has  been  an  agreement  between 
Canada  and  the  United  States  to  signifi- 
cantly reduce  the  phosphorus  loading  of 
the  Great  Lakes.  Every  report  since  1970 
by  the  International  Joint  Commission 
has  advocated  a  phosphate  ban.  Now  we 
have  this  study  by  EPA's  region  5.  In  my 
opinion,  not  a  single  word  could  be  added 
by  a  hearing.  If  the  Senate  had  received 
this  report  in  January,  I  am  sure  the 
Senator  from  Maine  would  have  included 
it  in  hearings  on  this  bill,  but  we  did  not 
have  the  full  report  at  that  time. 

That  is  the  explanation  for  it. 

Mr.  GRIFFIN.  Did  the  Senator  from 
Wisconsin  take  his  case  to  the  committee 
and  ask  the  committee  to  consider  his 
amendment?  That  would  seem  to  be  the 
orderly  way  to  proceed. 

The  PRESromG  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  GRIFFIN.  Are  we  short  of  time? 

Mr.  McCLURE.  I  yield  the  Senator  2 
additional  minutes. 

Mr.  GRIFFIN.  For  example,  I  note  that 
there  are  some  10  pages  of  judicial  pro- 
cedures   included    in   this    amendment. 

1  assume  they  may  be  all  right  and  ac- 
cord due  process.  But  I  really  do  not 
know. 

Mr.  NELSON.  I  can  help  the  Senator 
on  that  point. 

All  those  regulatory  pages  to  which 
the  Senator  is  referring  have  been 
stricken  in  the  amendment,  as  modified. 

Mr.  GRIFFIN.  Then,  how  will  It  be 
enforced? 

Mr.  NELSON.  By  the  provisions  of  the 
1972  act. 

Mr.  GRIFFIN.  I  might  note  that  the 
chairman  and  the  ranking  minority 
member  of  the  committee  are  on  the  floor 
now.  I  would  think  they  might  be  asked 
to  make  a  commitment  that  the  commit- 
tee would  hold  hearings  and  report  back 
to  the  Senate  within  a  limited  period  of 
time.  It  seems  to  me  that  would  be  the 
proper  way  to  proceed. 

Mr.  McCLURE.,  Mr.  President.  I  yield 

2  minutes  to  the  Senator  from  Wyoming. 
Mr.  HANSEN,  Mr.  President.  I  support 

the  position  taken  by  several  Members, 
including  my  good  friend  the  Senator 
from  Idaho,  who  has  yielded  me  time. 
I  would  like  to  associate  myself  fully  with 
his  remarks. 

The  violence  that  is  inherent  in  the 
amendment  proposed  by  the  distin- 
guished Senator  from  Wisconsin  arises 
from  the  fact  that  we  are  legislating  on 
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the  floor.  We  are  dealing  with  concerns 
and  factual  data  that  obviously  deserve 
examination  but  upon  which  no  hearings 
have  been  held.  Thus,  those  persons  and 
industries  most  directly  affected  have  not 
as  yet  had  an  opportunity  to  present 
their  case. 

This  entire  matter  illustrates  how  very 
easy  it  is  to  get  caught  up  in  the  enthu- 
siasm for  a  cause.  While  we  all  want  to 
clean  up  the  water,  or  to  contribute  to- 
ward removing  some  of  the  pollutants 
from  the  air  it  is  imperative  that  we 
not  become  caught  up  with  phrases, 
catch  words  or  causes.  It  is  imperative 
that  we — as  last  week  or  a.  few  weeks 
ago,  I  should  say.  and  signed  only  this 
legislators — conduct  careful,  thoughtful 
investigations  prior  to  enacting  legisla- 
tion. 

The  trouble  I  find  in  the  amendment 
proposed  by  the  distinguished  Senator 
from  Wisconsin  is  that  I  do  not  believe 
the  American  people  or  a  majority  of  the 
Members  of  the  Senate  know  enough 
about  this  issue  to  make  the  kind  of 
balanced  judgment  that  our  constituents 
might  expect  and  deserve. 

I  believe  that  we  need  to  know  more 
about  this  entire  matter.  We  need  the 
facts. 

It  is  too  easy  to  assume  that  the  pro- 
hibition proposed  in  this  amendment 
would  achieve  the  results  which  we  all 
desire — the  cleaning  up  of  our  Great 
Lakes.  However,  that  may  not  be  the 
case.  It  is  my  understanding  that  there 
is  scientific  evidence  on  both  sides  of  this 
question  and  while  we  may  be  able  to 
decide  who  is  correct,  now  is  not  the  time 
and  the  fioor  of  the  Senate  is  not  the 
place.  These  matters  are  the  reasons  we 
hold  hearings  and  that  is  where  this 
issue  belongs. 

Let  me  conclude  by  saying  that  I  will 
not  support  this  amendment  despite  the 
fact  that  I  share  with  the  distinguished 
Senator  from  Wisconsin  a  desire  to 
achieve  the  goal  toward  which  he  be- 
lieves this  amendment  will  work. 

I  only  hope  that  before  we  take  such 
an  important  action  as  this  amendment 
propose  we  will  stop,  look  and  listen,  and 
expose  to  the  light  of  day  the  unanswered 
questions  implicit  in  this  amendment. 

I  thank  my  friend  from  Idaho. 

Mr.  McCXiURE.  Mr.  President,  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  has  4  minutes;  the 
Senator  from  Idaho  has  8. 

Mr.  McCLURE.  I  thank  the  Chair. 

Mr.  President.  I  will  yield  myself  such 
time  as  I  may  consume. 

The  Senator  from  Wisconsin  makes  a 
case  which,  as  I  said  earlier.  I  am  sure 
he  sincerely  believes.  That  is  nothing 
new.  He  believed  that  before  this  study 
came  in.  He  believed  that  before  the 
study  was  commissioned.  He  believed 
that  before  the  study  was  ordered.  He 
believed  that  before  we  had  our  hearings 
7  years  ago,  and  he  has  not  changed  his 
mind.  I  think  the  Senator  would  confess 
that  is  true. 

Mr.  NELSON.  I  agree  with  that. 

Mr.  McCLURE.  As  a  matter  of  fact, 
if  the  study  had  come  in  and  said  quite 
the  opposite  he  still  would  have  believed 
what  he  believes.  So  the  study  only  rein- 
forced  that  opinion  which  he  already 


had,  and  I  commend  him  for  that  stead- 
fastness of  purpose. 

There  are  some  of  us,  however,  who 
did  not  believe  it  or  know  it  then,  who 
are  not  yet  convinced  that  it  is  unalter- 
ably true,  and  while  the  Senator  from 
Wisconsin  can  say,  as  he  does  so  elo- 
quently, that  "everybody  agrees  this  is 
true,"  everybody  does  not  agree  this  is 
true.  There  is  a  substantial  argument 
about  what  the  facts  are. 

I  might  just  mention  to  my  friend  from 
Wisconsin  that  there  are  some  offsetting 
questions  of  pollution  that  have  not  even 
been  addressed  in  the  discussion  today, 
and  I  will  give  him  a  personal  example. 
Last  weekend  was  "Honeydew  Week- 
end" at  my  house — "Honey,  do  this:  and. 
Honey,  do  that."  And  Honey  said.  "Paint 
the  porch  floor."  So  I  painted  the  porch 
floor,  and  I  was  using  a  good  oil-based 
paint,  which  may  have  been  made  in  the 
State  of  Wisconsin,  I  am  not  sure. 

But  when  it  came  time  for  me  to  com- 
plete that  job,  I  was  washing  out  the 
brushes.  Have  you  ever  tried  to  wash  a 
brush  out  with  a  non-phosphate-based 
detergent?  I  could  have  used  something 
else.  I  could  have  gotten  some  of  those 
mineral  spirits  and  cleaned  the  brush 
with  mineral  spirits,  which  would  have 
had  different  pollution  effects  than  does 
the  phosphate,  different  pollution  effects 
to  the  air  as  well  as  to  the  water,  as  well 
as  a  much  less  satisfactory  result. 

If  the  Senator  from  Wisconsin  is  the 
messy  kind  of  painter  the  Senator  from 
Idaho  is,  he  would  have  known  that  I 
would  get  some  paint  on  myself  in  that 
process,  and  I  had  to  get  the  paint  off. 
I  found  it  very  convenient  to  have  a  phos- 
phate detergent  that  made  it  very  easy 
to  get  that  paint  off  my  elbow.  You  know 
how  it  runs  down  the  brush  and  drips 
onto  your  elbow?  Well,  the  phosphate 
was  of  very  great  help  to  me  at  that  par- 
ticular time  in  removing  that  residue 
of  my  efforts  that  did  not  result  in  getting 
paint  on  the  deck  instead  of  on  me. 

So  there  are  some  offsetting  pollution 
effects  that  are  not  even  addressed,  and 
I  think  the  fundamental  question  is,  do 
we  know  what  we  are  doing?  Do  we  know 
what  the  offsetting  effects  are? 

I  submit  that  we  do  not.  This  matter 
was  presented  to  the  committee  and  the 
committee  said,  "Let  us  pass  over  it  with- 
out prejudice  because  we  do  not  know 
enough  about  it." 

So  we  are  going  to  act  on  the  floor, 
admitting  that  the  committee  does  not 
know  enough  about  it.  but  we  will  still 
go  ahead  and  legislate. 

That,  Mr.  President,  in  my  mind  is 
precisely  the  wrong  way  to  proceed  here. 
It  may  well  be  that  if  we  have  hearings, 
and  the  studies  are  presented,  if  we  hear 
the  conflicting  evidence,  and  we  have  had 
the  opportunity  to  weigh  that  evidence, 
I  might  very  well  join  with  the  Senator 
from  Wisconsin,  and  I  say  that  most 
sincerely. 

I  have  no  mind  fixed  on  this  question. 
It  is  just  that,  based  upon  the  hearings 
we  had.  there  was  a  substantial  ques- 
tion about  whether  this  would  be  effec- 
tive. 

I  made  some  reference  earlier  to  the 
studies  of  Erie  County,  N.Y.,  studies  in 
Indiana,  studies  that  are  current,  studies 
and  comments  that  are  right  now  indi- 


cating favorable  effects  of  the  phosphate 
reduction,  and  that  removal  from  deter- 
gents is  simply  not  as  effective  as  the 
Senator  from  Wisconsin  and  others 
believe. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  this  point  in  the  Record  I 
may  have  printed  some  remarks,  and 
editorial  that  appeared  in  the  Staten 
Island,  N.Y.,  Advance  on  July  16,  1977. 
and  an  article  from  the  Chicago  Sun- 
Times  of  January  30,  1977,  detailing  the 
failure  of  the  phosphate  ban  to  accom- 
plish what  was  suggested  for  it. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Independent  Scientific  Evaluations  of  Re- 
sults OF  Phosphate  Detebcent  Bans  in 

New  York  State  and  Indiana 

1.  Erie  County,  New  York. — 

Erie  County  enacted  an  ordinance  reduc- 
ing the  level  of  phosphorus  In  detergents 
to  8.7  percent,  effective  April  30.  1971,  with 
a  total  ban  taking  effect  January  1,  1972. 
(This  ban  later  became  statewide.) 

A.  In  1973,  Dr.  Robert  A.  Sweeney  of  the 
Great  Lakes  Laboratory '  Issued  a  report 
which  concluded  that,  "A  reduction  of  the 
phosphate  content  of  detergents  sold  in  Erie 
County,  New  York,  did  result  In  an  Im- 
provement In  stream  quality  In  terms  of 
decreases  In  phytoplankton  (Ed,  note:  Nui- 
sance algae)  production  and  biochemical  oxy- 
gen  demand." 

This  assertion  has  been  widely  quoted  by 
pro-ban  forces.  However,  It  Is  contradicted 
by  the  findings  of  a  ■1973  Erie  County 
Stream  Survey"  conducted  by  the  Pub- 
lic Health  Division,  Erie  County  Labora- 
tory.: This  survey  was  an  extension 
and  continuation  of  the  Erie  County  Stream 
Survey  of  1970.  One  of  the  objectives  of  this 
study  was  to  maintain  a  surveillance  on 
phosphorus  levels  In  county  streams  after  a 
phosphate  ban.  Using  the  1970  data  as  a 
guide,  14  of  the  28  streams  studied  In  1970 
were  selected  for  reexamination,  centering 
In  the  more  urban  areas  of  the  County, 
where  effects  of  the  ban  would  be  more 
readily  apparent.  Comparing  1973  data  with 
that  gathered  in  1970,  Erie  County  officials 
found  no  significant  Improvement  In  thu 
streams  during  the  1970-1973  period.  Erl« 
County  officials  reported.  In  fact,  that  tht 
condition  of  two  streams — Scajaquada  an<} 
ElUcott  Creek— had  deteriorated  during  tb» 
period.  The  report  found  that  the  basic 
problem  of  water  quality  In  Erie  County 
streams  was  actually  a  failure  of  the  sewage 
treatment  plants  to  treat  sewage  adequately. 
Nuisance  algae  were  found  to  flourish  In 
Erie  County  streams  despite  a  36  percent  re- 
duction In  phosphorus  concentrations  be- 
tween 1970  and  1973. 

Erie  County  streams  remain  eutrophled  to 
this  day.  Dr.  Sweeney's  badly  flawed  re- 
port (It  failed,  for  example,  to  take  Into  ac- 
count the  massive  Impact  on  Erie  County 
waters  of  Hurricane  Agnes  during  his  study 
period)  has  never  been  published  by  the 
Environmental  Protection  Agency,  which 
commissioned  it. 

B.  J.  Howard  Brown  Is  a  Ph.D.  chemist 
who  testified  In  February.  1975,  before  the 
Minnesota    Pollution     Control     Agency    on 
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results  of  an  Erie  County.  New  York,  stream 
monitoring  project  he  had  been  engaged  In 
during  the  two  years  preceding  his  testi- 
mony.' In  that  testimony,  Mr.  Brown,  an 

environmental  consultant,  said  the  follow- 
ing: 

"Our  stream  data  In  Erie  County  for  1973 
is  In  remarkably  close  agreement  with  the 
data  and  conclusions  published  In  the  1973 
Erie  County  Stream  Survey.  Moreover,  our 
1974  data  clearly  demonstrate  that  there  has 
been  Improvement  In  the  subject  streams 
over  1973  only  where  there  have  been  im- 
provements In  operation  of  sewage  treat- 
ments plants.  In  other  words,  while  the 
phosphorus  level  of  most  Erie  County 
streams  has  decreased  since  1970  due  to  the 
phosphate  ban,  the  concentrations  are  still 
far  above  the  amount  required  to  limit  the 
growth  of  algae.  I  believe  that  these  slides 
(Ed.  note:  Shown  by  Mr.  Brown  as  part  of 
his  testimony)  vividly  illustrate  the  state- 
ment from  the  Erie  County  Stream  Survey 
that  I  read  earlier,  namely:  'Because  of  the 
pollution  of  the  County's  streams  as  a  result 
of  inability  to  effectively  treat  sewage  by  the 
County's  sewage  treatment  plants,  these 
sewage  nutrients  apparently  override  any 
local  beneficial  effects  of  phosphate  level 
lowering."  " 

2.  Indiana. — The  state  of  Indiana  Imposed 
a  phosphate  detergent  ban  In  January,  1973. 
During  the  summer  of  1974,  a  study  was 
made  of  nutrient  levels  In  Indiana  streams 
by  F>rofessor  James  E.  Etzel  and  Professor 
John  M  Bell,  Department  of  Environmental 
Engineering,  Purdue  University,  and  the 
results  of  their  study  were  presented  at  a 
Lake  Management  Conference,  Angola,  Indi- 
ana, on  May  13,  1975  Their  conclusions  in- 
cluded the  following:  « 

"Results  of  a  1974  study  of  nutrient  levels 
in  Indiana  streams  suggest  that  the  legisla- 
tive ban  on  detergent  phosphates  has  failed 
to  reduce  the  remaining  stream  phosphorus 
to  levels  low  enough  to  be  of  any  biological 
significance  In  reducing  the  potential  for 
algal  growth.  However,  nutrient  removal 
through  flocculatlon  at  sewage  treatment 
plants  can  be  used  to  reduce  the  discharge 
of  all  nutrients. 

"Since  the  discharge  of  phosphates  from 
all  sources  contributes  to  the  nutrient  con- 
tent of  natural  waters,  it  has  been  proposed 
by  some  environmentalists  to  decrease  the 
nutrient  content  by  banning  the  use  of  de- 
tergent phosphates.  The  desired  beneficial 
effects  of  this  action  on  water  quality  will, 
however,  only  be  realized  If  aquatic  plant 
growth  Is  reduced  by  the  change  In  concen- 
tration of  the  nutrient  In  question. 

"Although  eutrophlcatlon  research  pro- 
grams typically  are  concerned  with  lakes  and 
Impoundments,  where  most  problems  with 
excessive  algal  growth  usually  occurs,  our 
first  season  of  research  was  aimed  at  In- 
diana's rivers  primarily  because  the  large 
majority  of  Indiana's  population  does  not 
impact  the  state's  relatively  few  lakes  of  sig- 
nificant size,  but  Instead  Impacts  the  vast 
network  of  river  systems  that  drain  the  state. 
Many  locations  on  these  rivers,  especially 
near  major  population  centers,  are  showing 
advanced  signs  of  deterioration  due  to  the 
excessive  discharge  of  nutrients  and  cannot 
be  Ignored  In  a  discussion  of  eutrophlcatlon 
In  Indiana. 

"The  real  issue,  however.  Is  not  a  demon- 
strated reduction  In  stream  phosphorus  con- 
centration as  a  consequence  of  the  phosphate 
ban,  but  whether  or  not  the  remaining  phos- 
phorus levels  are  low  enough  to  be  of  any 
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biological  significance  with  respect  to  reduc- 
ing stream  algal  growth  potential.  It  is  In 
this  crucial  respect  that  the  results  of  the 
present  study  strongly  suggests  that  the  de- 
tergent phosphate  ban  has  failed  In  Its  In- 
tended purpose.  Our  results  consistently 
show  that  the  remaining  stream  phosphorus 
levels  in  regions  receiving  significant  treated- 
sewage  discharges  are  still  far  too  high  to  be 
of  any  biological  consequence;  the  simul- 
taneous failure  of  bloassay  and  extraction 
experiments  to  detect  phosphorus  growth- 
limitation  confirm  this.  Moreover,  the  excess 
phosphorus  remaining  In  the  state's  rivers 
relative  to  the  commonly  accepted  growth- 
limiting  range  Is  primarily  the  consequence 
of  man's  Impact,  and  Is  a  direct  function 
of  the  degree  to  which  the  rivers  receive 
treated  sewage,  even  when  such  discharges 
no  longer  contain  phosphorus  from  deter- 
gents." 

[From   the    Staten   Island    (N.Y.)    Advance 

July  16,  1977] 

Banning  Phosphates  Didn't  Solve 

Problem 

(By  Peter  Weaver) 

A  while  back,  there  was  a  big  move  against 
phosphates  In  detergents  because  It  was 
thought  that  phosphorus  (the  main  In- 
gredient In  phosphates)  contributed  to 
killing  fish. 

Phosphates  are  used  In  laundry  deter- 
gents primarily  to  separate  hard  water 
minerals  that  leave  a  scum  on  clothes.  But 
phosphorxis  combined  with  nitrogen,  car- 
bon and  other  plant  nutrients  speeds  up  al- 
gae growth  in  rivers  and  lakes.  This  In 
turn  can  choke  off  the  oxygen  source  fish 
need  to  live. 

So  the  use  of  phosphates  In  laundry  de- 
tergents has  been  banned  In  Indiana,  Min- 
nesota, Akron,  Chicago  and  Dade  County, 
Florida.  Because  of  flshklll  protests  from 
Canada  and  protests  from  environmenta- 
lists on  this  side  of  the  Great  Lakes,  phos- 
phates may  be  banned  In  Michigan  and 
other  nearby  states. 

But  the  ban  on  phosphates  In  laundry 
detergents  doesn't  seem  to  be  working  as 
expected.  At  least  not  In  Indiana.  A  recent 
study  of  three  Indiana  rivers — White,  Wa- 
bash and  Tippecanoe — showed  a  40  percent 
drop  of  phosphorus  in  the  water.  But  the 
fish-kllUng  eutrophlcatlon  was  continuing. 
Apparently,  there  were  still  plenty  of  nu- 
trients feeding  the  algae. 

There  have  been  other  problems,  human 
problems,  with  phosphate  bans.  In  Indiana, 
for  example.  It  wasn't  long  before  home 
laundry  hands  found  they  could  buy  such 
non-detergent  products  as  certain  dish- 
washer detergents  which  are  loaded  with 
phosphates.  They  pay  extra  for  the  non- 
phosphate  detergents  plus  dishwater  powder 
and,  of  course,  the  phosphates  continue  to 
be  dumped  Into  waste  waters. 

Elsewhere,  laundry  experts  In  phosphate- 
ban  areas  are  finding  that  highly  alkaline 
dishwasher  detergents  (which  contain 
phosphates  and  are  not  usually  banned) 
work  well  with  soap  flakes  on  white  or  fast- 
color  clothes.  Soap  flakes  or  powders  also 
work  well  In  areas  where  the  water  Is  soft 
(low  mineral  content) . 

Soft  water  is  the  key  to  the  whole  problem. 
When  water  Is  "hard"  (lots  of  minerals),  the 
soap  or  detergent  can't  work  well.  The  min- 
erals form  a  scum  and  you  get  a  dingy  wash. 
When  you  put  enough  phosphates  In  the 
detergent,  they  act  as  instant  water  softeners 
and  produce  a  clean,  scumless  wash. 

You  can  have  naturally  hard  water  "soft- 
ened" by  equipment  purchased  or  rented 
from  such  companies  as  Culllgan,  Servl-Soft 
and  Lindsey.  The  softening  devices  take  out 
calcium  and  other  scum-causing  minerals 
by  exchanging  a  salt  Ion.  Softened  water  and 
phosphate-free  soap  flakes  work  quite  well. 

It's  not  a  particularly  good  Idea  to  drink 
or  cook  with  softened  water  because  of  the 


extra  sodium  (salt)  It  contains.  People  on 
salt-restricted  diets  for  such  things  as  kidney 
problems  and  high  blood  pressure  have  to  re- 
duce their  overall  salt  intake.  Speak  to  your 
doctor  or  a  dietician  about  this. 

One  way  around  the  softened-water  drink- 
ing problem  is  to  have  the  softener  flow 
through  your  hot  water  tank,  your  laundry 
area  (hot  and  cold)  and  to  any  other  areas 
where  you  might  do  washing.  Keep  a  cold- 
water  drinking  tap  In  the  kitchen  and  your 
outside  water  free  of  the  softener. 

As  for  the  chemical  softeners,  such  as 
phosphates,  laundry  experts  claim  the  sub- 
stitutes— sodium  carbonate  and  sodium  sili- 
cate— just  don't  do  a  good  Job.  And  sodium 
carbonate,  when  combined  with  minerals  In 
hard  water.  Is  seriously  shortening  the  lives  of 
washing  machines.  They  heavy  mineral  scale 
clogs  them  up. 

The  most  phosphate  you  can  get  now  Is  7. 
to  8.7  per  cent  concentration  In  such  things 
as  Cold  Power,  Fab  and  AU.  The  lowest  (6.1 
per  cent)  can  be  found  In  such  brands  as 
Tide  and  Cheer.  Procter  and  Gamble  is  work- 
ing to  bring  Its  Tide  phosphate  level  down  to 
3  per  cent  by  combining  another  softener, 
"zeolite."  You  can  check  phosphate  percent- 
ages on  the  side  of  the  box. 

[Prom  the  Sun-Times.  Jan.  30.  1977) 
Indiana  Bans  Phosphates  in  Detergents 

For  the  last  four  years  It  has  been  Illegal 
m  Indiana  to  sell  laundry  detergents  con- 
taining phosphates.  The  phosphates  are  ac- 
cused of  promoting  the  growth  of  algae  and 
other  plant  life  that  contribute  to  decay  and 
stagnation  of  waterways. 

In  that  time  there  has  been  a  50  per  cent 
reduction  in  the  phoshorus  found  in  sew- 
age before  treatment  and  a  25  per  cent  drop 
in  the  phosphorus  found  In  rivers  and 
streams,  noted  Oral  Hert,  technical  secretary 
of  the  Indiana  Stream  Pollution  Control 
Board. 

Hert  said  the  state  has  no  reliable  In- 
formation, however,  on  the  effect  of  the  phos- 
phate reduction  on  algae  growth.  But  "with 
that  much  less  phosphorus  to  induce  the 
growth  of  algae,  it's  bound  to  have  an  Im- 
pact," he  guessed. 

Not  necessarily  so,  at  least  In  central 
Indiana,  according  to  an  official  of  Indiana- 
polls  Water  Co.,  which  draws  Its  water  from 
the  White  River  and  from  Fall  Creek.  "\Ve've 
noticed  a  reduction  In  the  phosphate  levels 
In  raw  water  but  we've  not  experienced  a  vast 
improvement  in  algae  concentrations,"  said 
Robert  Becker,  vice  president  for  plant 
operation. 

"We  had  algae  problems  prior  to  World 
War  II.  which  was  when  phosphate  detergent 
really  came  on  the  market,"  Becker  added. 
"The  bulk  of  phosphates  (in  waterways)  oc- 
curs, naturally  from  a  number  of  sources." 

Mr.  McCLURE.  Let  me  conclude.  Mr. 
President,  by  saying  this:  7  years  ago  at 
the  end  of  those  hearings  we  said  we  do 
not  know,  the  evidence  is  confiicting.  so 
we  asked  that  studies  be  conducted. 
Those  studies  were  conducted  in  response 
to  the  congressional  request  that  studies 
be  conducted. 

We  have  not  even  looked  at  the  studies. 
That  is  not  the  way  to  legislate,  Mr. 
President. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  NELSON.  May  I  say  to  the  dis- 
tinguished Senator  from  Idaho,  here  is 
the  result  of  the  studies,  and  the  result 
is  unanimous.  You  have  to  stop  using 
phosphorus  in  detergents. 

Now,  the  Senator  is  correct  that  long 
before  the  study  came  out  I  was  satis- 
fied that  you  had  to  get  those  nutrients 
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out  of  the  water.  Anybody  who  knows 
anything  about  eutrophlcation,  knows 
that  when  one  excessively  fertilizes  the 
waters  the  lakes  begin  to  die. 

So  in  1963,  14  years  ago,  I  introduced 
legislation  to'undertake  studies  to  dem- 
onstrate the  necessity  of  a  phosphorus 
ban. 

Now,  14  years  later  there  are  argu- 
ments on  the  floor  of  the  Senate  that  we 
need  more  studies.  Do  we  have  to  wait  14 
more  years,  a  total  of  28  years,  while 
that  whole  crowd  of  soap  salesmen  run 
around  the  country  lobbying  against 
sound  legislation  to  clean  up  the  envi- 
ronment? It  is  ttie  same  argument  we 
have  been  hearing  from  the  auto  in- 
dustry year  after  year  after  year  after 
year  until  we  have  had  to  fight  them 
right  to  the  floor  and  freeze  them  in  be- 
cause they  will  not  do  anything  until 
they  are  forced  to  do  it. 

I  do  not  clean  paint  brushes  in  my 
house,  I  might  say.  I  do  not  even  paint. 
My  wife  does  the  painting  and  she  cleans 
the  brushes.  We  use  no  phosphates  in 
our  house,  and  she  has  made  no  com- 
plaint to  me  about  not  being  able  to  get 
the  paint  brushes  clean,  and  I  tell  you 
she  would  not  be  bashful  about  it  if,  in 
fact,  it  was  creating  problems. 

The  evidence  is  so  overwhelming  that 
I  am  astonished  we  are  on  the  floor  de- 
bating the  question.  The  evidence  is  that 
you  cannot  do  it.  as  the  EPA  thought 
they  could  do  it  in  1971,  by  using  sewage 
treatment  plants.  So  now  they  say  we 
cannot  do  it  that  way;  that  we  have  got 
to  get  the  phosphorus  out  of  the  deter- 
gents. 

So  7  years  later  the  EPA  changes  its 
mind  based  upon  overwhelming  scientific 
evidence.  The  studies  indicate  that  if  we 
do  not  stop  using  phosphate  detergents, 
we  will  continue  to  destroy  these  mag- 
nificent bodies  of  water,  which  are  one  of 
America's  greatest  assets. 

Why  should  we  be  arguing  about  the 
soap  companies  keeping  phosphates  in 
their  detergents  when  you  have  got  all 
the  alternatives  you  need?  They  work. 
Nobody  is  complaining  about  them.  And 
we  are  in  an  argument  here  about  "Let- 
ting us  let  them  pollute  the  waters 
while  we  studv  the  matter  to  death." 

We  have  just  been  arguing  for  years. 
Senator  Muskie  has  been  leading  the 
fight  almost  to  exhaustion  to  3  o'clock 
in  the  morning.  Finally,  after  7  years  he 
has  them  pinned  down. 

Now  it  is  time  to  pin  down  the  soapers 
and  get  rid  of  those  unnecessary  nutri- 
ents that  are  destroying  our  lakes 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURS.  Mr.  President,  how 
much  time  do  I  have  remaining' 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator has  2  minutes  remaining. 
Mr.  McCLURE.  I  thank  the  Chair. 
Mr.  NELSON.  lAsk  unanimous  consent 
that  two  charts  listing  alternatives  and 
the  phosphorus  content  of  laundry  de- 
tergents, automatic  dishwashing  com- 
pounds, and  water  conditioners  be 
printed  in  the  Recced.  Moreover.  I  ask 
unanimous  consent  that  two  speeches  on 
this  subject  from  1970  and  1971  be 
printed  in  the  REcqgp. 
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was  ordered  to  be  printed  in  the  Record,         Product  name,  manufacturer,  and  phos- 
as  follows:  phoriis  percentage. — 


Non-Phosphorus  Alternatives 
Product  name  and  manufacturer. — 

DETERGENTS 

Bold,  Procter  and  Gamble. 

Cheer.  Procter  and  Gamble. 

Dreft,  Procter  and  Gamble. 

Gain.  Procter  and  Gamble. 

Miracle  White  Laundry  Soil  and  Stain 
Remover.  Miracle  White  Company. 

Montgomery  Ward  Non-Phosphate  Laun- 
dry Detergent.  Essential   Chemicals  Corp. 

Miracle  White  Non-Polluting  Laundry  De- 
tergent, Miracle  White  Company. 

Era  (liquid),  Procter  and  Gamble. 

Dynamo  (liquid),  Colgate-Palmolive  Com- 
pany. 

Whisk  (liquid) ,  Lever  Brothers. 

Arm  and  Hammer  Laundry  Detergent, 
Church  and  Dwlght  Company,  Inc. 

Tide,  Procter  and  Gamble. 

Instant  Pels  Laundry  Detergent.  Purex 
Company. 

CLE.^NSESS 

Mr.  Clean,  Procter  and  Gamble. 

Oxydol,  Procter  and  Gamble. 

Splc  and  Span.  P>rocter  and  Gamble. 

Top  Job,  Procter  and  Gamble. 

Kleen  King  Copper  and  Stainless  Steel 
Cleaner,  Faultless  Starch  Company. 

Kleen  King  Rust  and  Stain  Remover 
Faultless  Starch  Company. 

Bab-O  Cleanser,  Purex  Corporation. 

Basic  H,  Shaklee  Products,  Inc. 

Fantastlk  Bathroom  Cleaner,  Texlze 
Chemicals  Co. 

Miracle  White  Super  Cleaner,  Miracle 
White  Company. 

Texlze  Bleach,  Texlze  Chemicals  Co. 

Texlze  Fantastlk  Spray  Cleaner.  Texlze 
Chemicals  Co. 

Texlze  Spray  'N  Wash,  Texlze  Chemicals 
Co. 

Texlze  Pine  Power.  Texlze  Chemicals  Co. 
Texlze    Pine    Household    Cleaner,    Texlze 
Chemicals  Co. 

Bon  Ami  Power  Cleanser,  Faultless  Starch 
Company. 

BrlUo  Soap  Pads,  Purex  Corporation. 

Doble  Pads.  Purex  Corporation. 

Parson's  Clear  Ammonia,  Armour-Dall.  Inc. 

SOS.  Steel  Wool  Soap  Pads,  Miles  Lab- 
oratories, Inc. 

Wax  Remover,  Amway  Corporation. 

DISHWASHING  LIQUIDS    (HAND) 

Colgate  Lotion  Detergent,  Colgate-Palmo- 
live Company. 

Culllgan  Liquid  for  Dishes,  Lan-O-Sheen 
Inc. 

Dove  Liquid,  Lever  Brothers. 

Gaylord  Liquid  Hand-DIshwashlng  Deter- 
gent, Gateway  Industries,  Inc. 

Gentle  Pels  Dishwashing  Liquid  Purex 
Corporation. 

Lux  Liquid,  Lever  Brothers. 

AUTOMATIC  DISHWASHING  POWDERS 

(8.7  percent  phosphorus  limitation) 

Automatic  Dishwasher  Compound,  Amway 
Corporation. 

Electrasol,  Economics  Laboratory,  Inc. 

Palmollve  Crystal-Clear  Automatic  Dish- 
washer Powder.  Colgate-Palmolive  Company. 

Topoco  Automatic  Machine  Dishwasher 
Detergent.  Gateway  Industries.  Inc. 

Sears  Automatic  Dishwasher  Detergent 
Powder.  DeSoto.  Inc. 

Culllgan  Powdered  Automatic  Dishwasher 
Concentrate.  Lan-O-Sheen,  Inc. 

WATER  CONDITIONERS 

(20  percent  limitation) 
Calgon       Water       Conditioner,       Calgon 
Corporation. 


DETERGENTS 

Blz,  Procter  and  Gamble,  17.6. 

Bold,  Procter  and  Gamble,  6.1. 

Culllgan  Laundry  Freshner,  Lan-O-Sheen 
Inc.,  25.90. 

Detergent  Purge,  Lan-O-Sheen,  Inc.,  25.90. 

Tide,  Procter  and  Gamble,  6.1. 

Cold  Power  Laundry  Detergent,  Colgate- 
Palmolive  Company,  8.0. 

Cheer.  Procter  and  Gamble.  8.7. 

Super  Suds  Laundry  Detergent,  Colgate- 
Palmolive  Company,  80. 

Axlon  Laundry  Pre-Soak,  Colgate-Palm- 
olive Company,  8.04. 

Fab  Laundry  Detergent,  Colgate-Palmolive 
Company,  8.30. 

AJax  Laundry  Detergent,  Colgate-Palm- 
olive Company,  8.0. 

Hy-Vee  All-Purpose  Detergent,  Darrlll  In- 
dustries, Inc.,  6.3. 

Punch  Laundry  Detergent,  Colgate-Palm- 
olive Company,  8.14. 

Rlnso.  Lever  Brothers.  6.2. 

Rex  Lo  Suds,  National  Purity  Soap  & 
Chemical  Company,  10.70. 

CLEANSERS 

Comet,  Procter  and  Gamble.  2.9. 

AJax  Cleanser,  Colgate-Palmolive  Com- 
pany, 0.85. 

Miracle  White  Powerlzer  Super  Cleaner 
Miracle  White  Company.  4.3. 

Top  Job,  Procter  and  Gamble,  2.4. 

AUTOMATIC    DISHWASHING    POWDERS 

(8.7  Percent  Phosphorus  limitation) 

Automatic  Dishwashing  Compound,  Am- 
way Corporation,  10.9. 

Calgonlte  Dishwashing  Detergent,  Calgon 
Corporation.  13.15. 

Dishwasher  "AH",  Lever  Brothers,  12.6. 

Sears  Automatic  Dishwasher  Detergent 
DeSoto,  Inc..  13.5. 

SOS.  Automatic  Dishwasher  Detergent, 
Miles  Laboratories,  Inc.,  14.3. 

Target  Automatic  Dishwashing  Detergent, 
Fremont  Industries,  12.5. 

I  Prom  the  Congressional  Record,  Nov.  10, 

1971] 
Legislative  Response  to  "Soft  Soap"  on 
Detergents 
Mr.  McIntyre.  Mr.  President,  the  environ- 
mental concern  of  our  friend  and  colleague, 
the  distinguished  Senator  from  Wisconsin 
(Mr.  Nelson)  has  been  translated  Into  many 
thoughtful  and  prescient  legislative  Initia- 
tives during  the  8  years  he  has  been  In  the 
U.S.  Senate. 

In  the  case  of  controlling  detergent  pollu- 
tion. Senator  Nelson's  awareness  of  the 
problem  and  efforts  to  develop  a  coordinated, 
comprehensive  program  to  provide  safe  non- 
polluting  detergent  Ingredients  stems  from 
his  experiences  and  Governor  of  Wisconsin. 

In  his  first  year  as  a  Senator,  In  1963. 
Senator  Nelson  Joined  me  and  four  other 
Senator  In  the  88th  Congress  In  sponsoring 
S.  1183,  the  first  legislative  proposal  In  this 
body  which  focused  on  the  national  prob- 
lem of  detergent  pollution.  In  each  of  the 
suceedlng  four  Congresses,  as  this  Usue  has 
persisted  unresolved  and  unabated,  the  Sen- 
ator from  Wisconsin  has  responded  legisla- 
tively and  enunciated  a  Federal  program  to 
bring  an  orderly  Institutional  response  to 
the  ongoing  question  of  detergents,  environ- 
ment, and  health. 

Last  week  Senator  Nelson  testified  before 
the  Commerce  Committee's  Environmental 
Subcommittee  on  the  persistent  problem  of 
detergent  pollution.  In  his  testimony.  Sena- 
tor Nelson  concluded : 

It  Is  time  that  we  take  the  experimenta- 
tion on  the  safety  and  environmental  Impact 
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of  detergents   out   of  the  marketplace   and 
put  It  In  the  laboratory. 

The  Wisconsin  Senator  went  on  to  ar- 
ticulate a  "First  Time  Safe"  philosophy  for 
all  detergents  sold  in  this  country. 

This  "First  Time  Safe"  concept  for  deter- 
gents would  be  specifically  Implemented  by 
a  Federal  detergent  program  containing  these 
three  elements:  First,  a  limitation  for  the 
present  time  on  phosphate  content  In  de- 
tergents with  a  clear  mandate  for  thler 
eventual  total  removal;  second,  establish-^ 
ment  of  test  protocols,  standards,  and  regu- 
lations for  all  detergent  ingredients;  and 
third,  an  intensified  Federal  program  for  the 
development  of  substitutes  for  phosphates 
in  detergents  which  are  safe  to  health  and 
win  not  harm  the  environment.  This  program 
would  in  no  way  diminish  efforts  to  institute 
the  control  of  all  nutrients  at  the  municipal 
treatment  stage,  but  would  complement  It. 

Mr.  President,  so  that  the  Senator  from 
Wisconsin's  long  experience  with  this  Issue 
and  his  suggestion  on  how  to  legislatively 
implement  a  reasonable  detergent  pollution 
control  program  can  be  brought  to  the  at- 
tention of  the  Senate,  I  ask  unanimous  con- 
sent that  his  testimony  of  October  15,  1971, 
be  printed  In  the  Record. 

There  being  no  objection,  the  Items  were 
ordered  to  be  printed  In  the  Record,  as  fol- 
lows: 

Statement  of  Senator  Gaylord  Nelson  Be- 
fore THE  Subcommittee  on  the  Environ- 
ment,    Committee     on     Commerce,     U.S. 
Senate,  October  15,  1971 
Mr.   Chairman  and  Members   of  the  En- 
vironment Subcommittee,  I  appreciate  the 
opportunity  to  appear  before  this  Subcom- 
mittee  to   discuss   the  legislative  proposals 
dealing  with  the  control  of  toxic  and  haz- 
ardous chemicals  entering  the  environment, 
and.  In  particular,  to  testify  on  the  subject 
of  synthetic  detergent  pollution. 

Eight  years  ago  tomorrow,  on  October  16, 
1963,  the  Senate  was  debating  S.  649,  the 
Federal  Water  Pollution  Control  Act,  at  that 
time  my  remarks  on  a  specific  portion  of 
that  legislation,  which  dealt  with  the  con- 
trol of  detergent  pollution,  were  prefaced 
with  the  following  statement : 

"In  an  age  of  almost  continual  cold  war 
crisis,  with  a  civil  rights  revolution  explod- 
ing In  our  backyards,  with  serious  economic 
and  social  problems  all  around  us,  it  may 
seem  easy  and  convenient  to  postpone  solu- 
tions to  a  problem  which  we  always  have 
with  us — the  problem  of  our  own  destruc- 
tion of  our  natural  resources." 

"But  the  solution  to  this  problem  cannot 
be  postponed.  It  grows  worse  every  day  and 
every  hour.  And  If  we  continue  to  delay 
facing  up  to  It,  we  may  discover  some  day 
that  It  Is  too  late — that  our  natural  resources 
have  been  destroyed  to  such  an  extent  that 
they  can  never  be  restored  again." 

Eight  years  later,  on  October  15,  1971,  these 
thoughts  are  still  an  accurate  assessment  of 
the  manner  In  which  we  continue  to  ap- 
proach the  degradation  of  our  nation's  lakes 
and  waterways.  This  Is  particularly  true  In 
our  attitudes  and  actions  regarding  deter- 
gent pollution. 

As  growing  amounts  and  varieties  of  pol- 
lutants and  waste  products  foul  the  waters 
of  America — adding  toxic  poisons  and  ex- 
cessive nutrients — we  placidly  continue  to 
play  environmental  "brinkmanship"  with 
this  critical  natural  resource.  After  yet  an- 
other summer  of  bacterlally  contaminated 
bathing  beaches  and  floating  masses  of  foul 
algal  blooms  In  our  lakes  and  rivers,  we 
still  have  refused  to  take  the  prohibitive  and 
the  preventive  actions  that  are  necessary  to 
Insure  that  the  nation's  water  supplies  are 
not  irretrievably  damaged. 

Of  primary  Importance  is  the  fact  that  we 
are  still  without  the  Institutional  capability 
of  taking  any  appropriate  preventive  or  pro- 
hibitive actions.  In  the  case  of  our  capabil- 
ity to  deal  with  long-standing  problems  of 


detergent  pollution,  we  are  still  solely  de- 
pendent upon  Industry's  (quote)  "volun- 
tary" (unquote)  efforts  while  the  federal 
government  conducts  a  rotating  series  of 
government  press  conferences  as  this  un- 
pleasant subject  Is  passed  like  a  hot  potato 
from  agency  to  agency. 

Recognized  sources  of  water  pollution  con- 
tinue unabated  In  1971.  Consequently,  even 
less  Is  being  done  to  anticipate  future  harm- 
ful or  toxic  substances  before  they  enter  the 
environment.  As  a  result,  we  remain  unable 
to  take  prospective  preventive  action,  but 
must  react  to  a  series  of  crisLs  situations.  It 
would  also  seem  that  our  governmental  agen- 
cies are  only  begrudglngly  moved  to  activity 
on  problems  of  environmental  contamina- 
tion after  the  damage  has  oeen  done. 

This  Is  an  extremely  short-sighted  and 
costly  method  of  public  administration  of 
our  natural  resources.  The  safety  and  envi- 
ronmental integrity  of  our  natural  resources 
cannot  remain  dependent  upon  eleventh 
hour  ad  hoc  decisions. 

The  past  and  present  history  of  Industry 
and  federal  government  efforts  to  control  the 
adverse  health  and  environmental  effects  of 
synthetic  detergents  Is  a  glaring  and  acute 
example  of  the  failure  to  provide  measured 
institutional  structures  and  procedures  ca- 
pable of  developing  answers  for  a  known, 
specific,  reoccurring  and  chronic  environ- 
mental problem. 

It  should  be  noted  that  the  detergent  con- 
troversy has  been  sputtering  and  foaming 
for  over  a  decade  without  resolution  and  the 
i.ssue  involves  the  health  and  environmental 
safety  of  all  synthetic  detergent  Ingredients. 
not  only  the  present  serious  controversy  over 
phosphates  and   their  replacements. 

My  concern  about  this  problem  began  a 
little  over  ten  years  ago  when,  as  Governor 
of  Wisconsin,  it  was  brought  to  my  attention 
that  almost  one  third  of  the  shallow  wells 
in  Wisconsin  were  polluted  by  detergents. 
Subsequently  a  special  investigation  by  sev- 
eral agencies  of  the  State  of  Wisconsin  re- 
vealed a  vast  amount  of  information  on  this 
problem. 

In  each  of  the  five  Congresses  since  I 
entered  the  Senate  in  1963,  I  have  sponsored 
legislation  to  control  detergent  pollution, 
and.  of  course,  here  we  are  again  today  dis- 
cussing what  has  become  a  very  familiar 
subject  over  the  years. 

In  1963.  this  country  was  faced  with 
mountains  of  foam  floating  on  the  surface  of 
our  rivers  and  lakes,  giving  dramatic  evi- 
dence to  the  vast  quantity  and  persistent 
nature  of  synthetic  detergents  which  were 
polluting  the  nation's  surface  and  under- 
ground water  supplies.  Developed  about  the 
time  of  World  War  II.  the  soap  and  deter- 
gent industry  and  the  American  public  did 
not  Investigate  or  recognize  the  polluting 
potential  of  synthetic  detergents  when  they 
were  first  put  on  the  market.  The  rush  to 
capitalize  upon  the  cleaning  power  of  syn- 
thetic detergents  was  the  primary  goal  and 
by  1963  the  Industry  was  marketing  close 
to  4  billion  pounds  a  year. 

It  was  discovered  in  the  late  1950's  that 
because  of  the  particular  mclecular  struc- 
ture of  a  component  of  this  first  generation 
of  synthetic  detergents,  the  cleaning  agents 
were  not  easily  attacked  by  the  bacteria  in 
sewage  treatment  systems  and  broken  down 
into  harmless  byproducts.  Instead,  synthetic 
detergent  chemicals  pas.sed  through  our  mu- 
nicipal sewage  disposal  plants  and  house- 
hold septic  tanks  Into  lakes,  streams,  under- 
ground water  supplies  and  wells.  As  a  result 
of  these  non-degradable  detergents,  foaming 
rivers,  contaminated  wells,  and  fears  of 
damage  to  recreational  resources,  aquatic 
life,  and  possibly  human  health  became  a 
cause  for  concern  throughout  the  entire 
United  States. 

In  the  88th  Congress  1  Joined  the  distin- 
guished Chairman  of  the  Commerce  Com- 


mittee, Senator  Magnuson,  and  several  other 
Senators  concerned  with  this  problem  in 
sponsoring  S.  1183.  This  legislation,  which 
was  introduced  on  March  25.  1963,  directed 
the  Secretary  of  Health,  Education, _and  Wel- 
fare to  study  the  problems  of  detergent  pol- 
lution and  develop  standards  of  decompos- 
abllity  which  must  be  met  by  all  synthetic 
detergents  by  June  30,  1966.  This  proposal 
was  Incorporated  into  S.  649,  the  Clean 
Water  Act  of  1963,  which  passed  the  Senate 
by  a  vote  of  69-11  on  October  16,  1963  but 
which  was  not  acted  on  by  the  House  of 
Representatives. 

A  little  more  of  this  frustrating  legislative 
history  should  be  detailed  to  the  Subcom- 
mittee as  the  patterns  of  industry  actions 
will  have  a  familiar  ring. 

The  soap  and  detergent  Industry  reacted 
tD  the  1963  legislative  proposal  by  denying 
that  the  mountains  of  foam  pre.sented  any 
kind  of  a  pollution  problem  which  affected 
the  public  interest.  In  fact,  statements  were 
made  that  the  foaming  might  even  have 
some  value  in  acting  as  a  visual  tracer  for 
other  sources  of  pollution. 

While  the  Industry  admitted  that  deter- 
gents did  cause  some  but  not  all  the  foaming 
on  lakes,  rivers,  and  at  sewage  plants,  they 
argued  that  the  problem  was  basically  one 
of  esthetics  and  denied  that  the  detergents 
posed  any  threat  to  public  health  or  aquatic 
life. 

Claims  were  also  made  that  legislation  to 
bring  detergent  pollution  under  control 
would  impede  scientific  progress,  that  the 
costs  of  control  would  exceed  several  hundred 
million  dollars,  and  that  the  legislative  dead- 
line of  June  30,  1965,  could  not  be  met. 

In  spite  of  these  claims,  on  April  18,  1963. 
just  three  weeks  after  our  bill  had  been  in- 
troduced In  the  Senate,  and  while  similar 
legislation  was  before  the  Wisconsin  legisla- 
ture, the  Soap  and  Detergent  Association  an- 
nounced at  a  public  hearing  before  a  com- 
mittee of  the  Wisconsin  State  Legislature 
that  the  industry  would  (quote)  "voluntar- 
ily" (unquote)  undertake  to  change  over  to 
a  new  kind  of  detergent  by  December  31, 
1965. 

The  Soap  and  Detergent  Association  was  to 
later  inform  me  that  the  changeover  which 
earlier  had  been  strenuously  opposed  as  un- 
necessary and  Impossible  could  be  achieved 
by  June  30,  1965 — the  date  set  In  the  original 
Senate  bill  and  the  deadline  which  the  In- 
dustry Itself  had  opposed  as  unrealistic. 

Unfortunately,  the  detergent  pollution 
problem  was  not  solved  by  the  rapid  sub- 
stitution of  the  "hard"  original  component 
of  synthetic  detergents  known  as  ABS  with  a 
new  "soft"  detergent  chemical  known  as  LAS. 
While  this  new  formulation  was  accompanied 
by  impressive  claims  as  to  its  blodegrada- 
bility.  by  March  of  1965.  when  a  substantial 
portion  of  the  changeover  from  the  AMS  for- 
mulation to  the  LAS  formulation  had  al- 
ready taken  place,  there  was  growing  evi- 
dence that  the  new  LAS  formulation  did  not 
live  up  to  its  advertised  pollution-free  blo- 
degradablllty. 

Thus,  on  March  10,  1965,  I  Introduced  an 
updated  detergent  control  bill  In  the  Sen- 
ate, S.  1479.  This  legislation  called  for  a  na- 
tional advisory  committee  of  experts,  includ- 
ing representatives  of  the  detergent  industry, 
to  recommend  natlona^  standards  of  blo- 
degradabillty  to  be  met  by  the  cleaning  com- 
ponent of  all  detergents.  The  express  inteftt 
of  the  legislative  approach  enunciated  in  S. 
1479  was  to  establish  a  principle  of  thorough- 
ly considering  the  environmental  and  health 
implications  of  a  new  chemical  formulation 
before  it  is  mass  produced  and  introduced 
into  our  environment  and  to  avoid  the  costly 
belated  reactions  after  the  damage  has  been 
done. 

As  Senator  Spong,  the  sponsor  of  Amend- 
ment No.  338  to  the  Administration's  pro- 
posed  Toxic    Substances   Control    Act.    well 
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knows,  we  are  still  fighting  In  the  Congress, 
and  particularly  with  the  Senator's  efforts 
here  In  this  Subcommittee  leclslatlvelj- 
establish  the  principle  of  thorough  pre- 
market  testing  of  environmental  and  health 
aspects  of  chemicals  and  products  which 
enter  commerce  at  an  ever-expanding  rate. 
I  refer  to  this  concept  as  "First  Time  Safe" 

As  we  discovered  In  our  experience  with 
the  first  generation  of  "hard"  synthetic  de- 
tergents m  the  early  I960's,  an  environ- 
mental or  health  protection  system  that  is 
unable  to  look  prospectively  but  merely  al- 
lows the  substitution  of  new  problems  to 
pose  as  the  solution  for  old  ones  Is  no  sys- 
tem at  all. 

In  the  last  five  years  of  the  1960's  attention 
became  focused  upon  the  role  of  phosphate 
based  detergents  in  the  over-fertlllzatlon 
and  accelerated  eutrophlcatlon  of  our  water- 
ways. And  now,  as  we  fumble  Into  the  I970's 
with  the  problem  of  phosohates,  we  also 
stumble  Into  the  known  and  unknown  dan- 
gers of  replacing  phosphates  with  chemicals 
or  compounds  which  have  not  been  thor- 
oughly considered  for  their  health  effects  or 
long  range  Impact  upon  the  environment 
And  still  there  Is  no  comprehensive  or  co- 
ordinated national  effort  to  bring  a  svstema- 
tics  scientific  approach  to  the  problem  of 
formulating  laundry  products  which  are  safe 
and  do  not  barm  the  environment 

When  research  published  in  1966  by  sci- 
entists of  the  U.S.  Public  Health  Service  and 
the  report  of  the  Lake  Erie  Enforcement  Con- 
ference Technical  Committee  early  the  next 
year  confirmed  In  my  mind  the  critical  role 
or  detergent  phosphates  in  water  pollution 
and  the  accelerated  eutrophlcatlon  of  lakes 
and  other  standing  bodies  of  water  the  lee- 
islatlon  which  had  been  Introduced  in  the 

st7en1theVer  ^"'^^^^"^^  ""  ^''"^"'^^^  -'^ 

.of:,  ^^*^-  ^^^"^  «'as  Introduced  March  21 
1967,  would  have  directed  the  development 
of  national  determent  standards  to  describe 
the  blodegradablUty,  decomposablllty  and 
water  eutrophlcatlon  ability  that  must  be 
met  by  all  the  constltuenu  of  synthetic  de- 
tergents regardless  of  their  chemical  nature 
tLli"";"".  '°  '^^  detergent.  Once  again, 
these  standards  would  have  governed  the 
composition  of  detergents  before  thev  en! 

dnr^  w'^iv"''  '""''**  P'*"  «nd  are  introv 
duced  Into  the  national  water  system 

,«  ,  ^"'"°''*-  ^^^^  legislation  would  have 
involved  the  cooperative  efforts  of  the  de! 
««f!^  '"^dustry  in  helping  to  develop  the 
systematic  and  orderly  progression  of  t^t 
protocols  and  procedures'^  nlces^ary  ?o  any 

"guTatLr  "^  "'^'^'^  °'  «*-^-^^  -^ 

Recognizing  the  serious  national  need  for 
no«,"°"'^^"K"""8  detergents  this  1967  pro- 

Kn^'i''^^^''^  *''°  P'"^'"*^  financial  as- 
s^tance  to  the  public  and  private  research 
efforts  to  develop  synthetic  detergent  whlS^ 
will  break  down  readily  and  wlirnorimpa* 
e^«.  T^H ''''Z  °^  """^  ^^^^  treatment  proc- 
hl^mf,?,  .  K°'^  residues  will  not  be  toxic  or 
harmful  to  humans,  fish,  or  plant  life.  The 
rlrfZ"^  program  would  also  have  been  di- 
et KtTn.""'*  ^""^^""^  methods  of  improving 
existing  sewage  treatment  processes  so  ^ 
^  /vfT"*-  nut'-lents  and  developing  new 
methods  of  control.  ^ 

Needless  to  say.  two  Congresses  and  two 
more  pieces  of  legislation  later,  the  country 
»ffiU  *,  ^  systematic  coordinated  federal 
effort  of  research  into  the  development  of 
safe  non-poIlutlng  detergent  Ingredients 
and  formulations,  backed  up  bv  a  system  o7 
me?1f '^„  l"**  "g"'»tlons  ^whlch  mu'r  be 
mlrke^p^^ce.""^^"^"^^"^^^'^''^-^^*'^* 

National  annual  detergent  sales  now  ex- 

hnrinf?  ^'"^    country.   The   detergent 

and  thu  ^  "^""'"y  ^°*"""'  flpolyphosphate 
and  this  compound  amounts  to  some  2  2  bii- 
Hon  pounds  annually.  This  Is  a  »1.5  billion 


sales  market  that  Involves  some  degree  of 
competition  between  over  50  nationally  mar- 
keted brands  and  an  uncounted  number  of 
locally  packaged  and  marketed  brands. 

The  point   which   must   be  stressed,   Mr. 
Chairman,  Is  that  with  a  business  this  large 
and  widespread,  touching  every  home  and 
corner  of  this  country,  we  cannot  begin  our 
experimentation  on  health  and  environmen- 
tal safety  in  the  market  place,  and  expect 
to  have  other  than  chaos.  Chaos  for  the  con- 
sumer   who    must    try    and    wend    his    way 
through  rows  of  supermarket  shelves  Infor- 
mally   blindfolded    and    trying    to    balance 
health  interests,  against  environmental  In- 
terests, against  cost  Interests,  against  clean- 
ing efficiency  interests.  Chaos  for  the  busi- 
ness community  which  has  no  Idea  which 
detergent  Ingredient  or  product  is  going  to 
be  on  the  market  for  how  long.  And  chaos  for 
the  governmental  administrators  who  must 
continually  prepare  a  new  press  statement, 
or  a  clarification  of  a  previous  statement 
as  another  problem  In  the  continuing  deter- 
sent  debate  emerges. 

Mr.  Chairman,  it  is  time  that  we  take  the 
eiperimentation  on  the  safety  and  environ- 
mental impact  of  detergents  out  of  the  mar- 
ketplace and  put  it  in  the  laboratory. 

A  "First  Time  Safe"  philosophy  for  deter- 
gents sold  In  this  country  Implemented  by  a 
national  program  of  subjecting  all  ingre- 
dients and  formulations  to  standards  and 
regulations  based  on  thorough  laboratory 
testing  before  national  marketing  Is  a  rea- 
sonable goal.  This  policy,  backed  by  a  major 
development  program  to  find  safe  substitutes 
for  phosphates,  would  end  the  present  mar- 
ket, consumer,  governmental,  and  environ- 
mental chaos. 

In  large  measure,  this  situation  derives 
from  the  absence  of  strong  coordinated  au- 
thority In  one  federal  agency  to  deal  with 
this  issue.  At  the  present  time,  federal  au- 
thority to  deal  with  detergents  Is  almost 
nonexistent,  and  what  mandate  exists  is 
scattered  among  a  variety  of  agencies. 

At  this  point  in  my  testimony.  Mr.  Chair- 
man, I  would  like  to  submit  for  the  hearing 
record  a  study  which  was  prepared  at  my 
request  earlier  this  year  by  the  Library  of 
Congress  on  the  authority  of  certain  agencies 
to  regulate  detergents: 

The  Librart  of  Congress. 
Congressional  Research  Service, 
Washington,  D.C.,  March  31,  1977. 
To:  Honorable  Gaylord  Nelson. 
From:    Harold   Berkson,   Specialist   in   Envi- 
ronmental Policy.  Environmental  Policy 
Division. 
Subject:    Authority  of  certain   agencies   to 
regulate  detergents. 
In  response  to  your  request  concerning  the 
regulation  of  detergents  the  following  is  sub- 
mitted. 

There  appears  to  be  constitutional  basis  for 
such  legislation  In  the  commerce  clause  art 
I.  sec.  8.  cl.  3. 

The  report  "Phosphates  in  Detergents  and 
the  Eutrophlcatlon  of  America's  Waters" 
(House  Report  91-1004)  Indicates  that  the 
Fair  Packaging  and  Labeling  Act  already 
authorizes  the  Federal  Trade  Commission  to 
require  package  labels  of  consumer  products 
containing  two  or  more  Ingredients  to  bear 
the  names  of  the  Ingredients.  The  FTC  may 
require  this  listing  of  Ingredients  after  first 
finding  such  regulation  "necessary  to  prevent 
the  deception  of  consumers  or  to  facilitate 
value  comparisons  as  to  any  consumer  com- 
modity." 15  U.S.C.  1454(c).  That  section 
might  be  utilized  to  require  that  detergent 
labels  reveal  the  presence  of  phosphates  and 
other  Ingredients,  but  does  not  appear  to 
authorize  a  requirement  that  the  amount  or 
percentage  of  Ingredients  be  listed. 

The  report  on  phosphates  in  detergents 
(House  Report  No.  91-1004)  indicates  at  pa^e 
65.  footnote  51,  that  the  definition  of  "cos- 
metic" found  In  the  Federal  Food,  Drug  and 
Cosmetic  Act.  21  U.S.C.  321  (1),  and  Incorpo- 
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rated  In  the  Fair  Packaging  and  Labeling  Act. 
15  U.S.C.  1459,  Includes  products  "Intended 
for  cleansing  the  human  body  and  which  are 
not  soap."  The  footnote  then  concludes  that 
"products  labeled  as  'detergents'  are  covered 
by  the  Federal  Food,  Drug  and  Cosmetic  Act 
and   therefore,   by  the  Fair  Packaging  and 
Labeling  Act."  It  would  appear,  however,  that 
detergents  are  "cosmetics"  only  if  "intended 
for   cleansing   the   human   body"   and   that 
those  detergents  Intended  for  use  as  laundry 
or  dishwashing  cleaners  only  would  not  fall 
within  the  definition.  The  distinction  may 
have  some  Importance  because  21  U.S.C.  362 
(a)  defines  as  "mlsbranded"  a  cosmetic  with 
labeling  which  Is  "false  or  misleading  In  any 
particular."  The  act  prohibits  the  introduc- 
tlon  Into  Interstate  commerce  of  "mlsbrand- 
ed" cosmetics.  As  the  report  on  phosphates  in 
detergents  points  out,  much  of  the  labeling 
on  laundry  and  dishwashing  detergents  can 
be  considered  "misleading"  in  the  charac- 
terization of  ingredients.  If  the  Federal  Pood 
Drug  and  Cosmetic  Act  were  applicable  to 
Laundry  and  dishwasher  detergents,  then  the 
Federal  Trade  Commission  might  be  able  to 
Issue  regulations  which  go  beyond  those  au- 
thorized by  the  Fair  Packaging  and  Labeling 

Act. 

Laundry  and  dishwashing  detergents  are 
apparently  covered  by  the  Fair  Packaging 
and  Labeling  Act,  because  the  definition  of 
"consumer  Commodity"  continues,  after  in- 
corporation of  the  definition  from  the  Food 
Drug  and  Cosmetic  Act,  to  include: 

"Any  other  .  .  .  product  ...  of  any  kind  . 
which  Is  customarily  produced  ...  for  use 
by  Individuals  ...  or  In  the  performance  of 
services  ordinarily  rendered  within  the 
household,  and  which  usually  Is  .  .  .  expend- 
ed in  the  course  of  such  .  .  .  use." 

The  Federal  Hazardous  Substances  Label- 
ing Act,  15  US.C.  1261,  might  also  be  In- 
voked to  require  a  labeling  warning  of  th* 
polluting  effect  of  commodities  such  as  de- 
tergents. That  law  defines  as  "hazardous" 
any  substance  which  is  "toxic,"  "corrosive." 
or  an  "Irritant,"  if  such  substance  may  cause 
substantial  personal  injury  or  substantial 
Illness  during  or  as  a  proximate  result  of 
any  customary  or  reasonably  foreseeable 
handling  or  use. 

Excepted  are  foods,  drugs  and  cosmetics  as 
defined  by  the  Federal  Food,  Drug  and  Cos- 
metic Act.  Detergents  could  be  considered 
'toxic"  within  the  meaning  of  the  law: 

"Any  substance  .  .  .  which  has  the  capacity 
to  produce  personal  Injury  or  Illness  to  man 
through  ingestion.  Inhalation,  or  absorption 
through  any  body  surface." 

Although  it  Is  questionable  whether  such 
toxicity  could  often  be  considered  to  proxi- 
mately cause  substantial  personal  Injury  or 
Illness    through   pollution   of   waters   from 
which  drinking  water  Is  taken  and  treated. 
Suffolk    County,   Long   Island,   has   recently 
found  a  threat  to  the  public  health  In  the 
presence  of  detergents  in  the  ground  water 
supply.  See  p.  5,  infra.  It  njay  be  that  a 
detergent  could  be  found  "hazardous"  be- 
cause of  Its  corrosive  or  Irritating  effect  on 
human  skin,  but  that  water  pollution  would 
not  be  considered  a  "principal  hazard"  re- 
quh-lng  specific  mention  on  the  label.  If  a 
substance  is  "hazardous"  within  the  mean- 
ing of  the  act,  then  its  label  must  contain 
the  word  "Warning"  or  the  word  "Caution", 
and  "an  affirmative  statement  of  the  princi- 
pal hazard  or  hazards." 

The  above  summary  of  existing  laws  pos- 
sibly related  to  a  pollution  warning  on 
labels  of  consumer  products  reveals  no  clear 
authorization  for  any  federal  agency  to  re- 
quire such  a  warning.  Any  of  the  three  laws 
noted— the  Fair  Packaging  and  Labeling  Act, 
the  Food,  Drug  and  Cosmetic  Act,  and  the 
Hazardous  Substances  Labeling  Act— might 
be  appropriate  sections  of  the  code  to 
amend  to  require  a  labeling  warning  of  the 
polluting  effects  of  products. 
The  Environmental  Protection  Agency  has 
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authority  and  Jurisdiction  over  detergents 
only  as  water  quality  might  be  degraded  to 
below  that  existing  or  as  their  presence  may 
prevent  Improvement  of  water  quality  to 
comply  with  established  standards.  The  EPA 
may  also  take  action  If  It  can  be  demon- 
strated that  the  presence  of  detergents  de- 
grades or  damages  the  water  resource.  In 
most  cases  EPA  Jurisdiction  Is  restricted  to 
Interstate  waters  and  their  tributaries 
(standards  violation)  or  to  navigable  waters 
(damage).  The  more  effective  role  of  EPA 
in  regulating  detergents  might  be  mani- 
fested in  the  approval  and  awarding  of  vari- 
ous grants  for  treatment  facilities  or  for 
state  and  local  programs.  To  the  best  of  my 
knowledge,  there  currently  is  no  Federal 
legislation  specifically  regulating  detergents. 
Several  bills  were  Introduced  In  the  91st 
CongrLss  to  regulate  pollution  by  packaging 
and  by  detergents,  but  it  appears  that  no 
bill  was  introduced  to  require  a  warning  on 
the  labels  of  detergent  packages.  These  bills 
were: 

H.R.  12435,  a  copy  of  which  appears  In 
Appendix  I  of  the  Hearings  on  Phosphates 
in  Detergents  and  the  Eutrophication  of 
America's  Waters,  would  amend  the  Water 
Pollution  Control  Act  to  require  that  de- 
tergents manufactured  or  Imported  Into  the 
United  States  contain  no  phosphorus. 

H.R.  19278  would  amend  the  Water  Pollu- 
tion Control  Act  to  prohibit  discharge  Into 
the  navigable  waters  of  substances  listed  by 
the  Secretary  of  Interior  as  "hazardous"  to 
public  health  or  welfare. 

H.R.  6751  the  "Detergent  Pollution  Con- 
trol Act  of  1969"  would  amend  the  Water 
Pollution  Control  Act  to  establish  stand- 
ards of  "blo-degradablllty,  decomposablllty, 
and  water  eutrophication  "ability  which  must 
be  met  by  all  synthetic  detergents." 

State  and  local  governments  have  also 
passed  legislation  to  control  polljiitlon  caused 
by  detergents. 

New  York  State  lav.-  now  requires  that 
labeling  of  soaps  and  detergents  plainly  re- 
veal the  pho.sphate  content. 

After  finding  detergents  in  ground  water 
at  public-supply  well  fields,  Suffolk  County, 
Long  Island,  has  recently  passed  an  ordi- 
nance barring  the  sale  and  exchange  of  de- 
tergents on   and   after   March   1,    1971. 

Wisconsin  has  banned  the  sale  and  use  of 
nondegradable  detergents  containing  alkyl 
benzene  sulfonate.  Wise.  Stats.  Ann.  §  144.14. 
Chicago  has  enacted  a  municipal  ordinance 
requiring  all  detergents  to  be  limited  to  8.7f> 
phosphorous  by  February  1,  1971  and  pro- 
hibits all  phosphorous  by  June  1972. 

In  Akron,  a  local  ordinance  requires  label- 
ing as  to  content  by  February  1,  1971  and 
complete  ban  on  all  phosphorous  by  June  30, 
1972.  This  law  is  currently  being  contested  by 
the  Association  of  Soap  and  Detergent  Manu- 
facturers who  have  recently  won  an  injunc- 
tion against  the  city  enforcing  the  law. 

The  city  of  Duluth,  Minnesota,  Is  consider- 
ing an  ordinance  which  would  require  retail 
merchants  to  post  a  list  of  the  phosphate 
content  of  detergents  offered  for  sale  in  their 
stores. 

These  and  other  state  and  local  laws  which 
may  be  enacted  to  attempt  to  control  pollu- 
tion caused  by  detergents  raise  the  question 
of  whether  federal  legislation  proposed  to 
regulate  detergents  should  pre-empt  the  field 
or  whether  state  and  local  regulations  should 
be  permitted  to  impose  standards  different 
from  those  of  federal  law.  It  was  In  order  to 
prevent  "chaotic  marketing  conditions  and 
consumer  confusion"  which  might  be  caused 
by  a  "multiplicity  of  state  and  local  regula- 
tions" that  Congress  inserted  a  pre-emption 
clause  in  the  Federal  Cigarette  Labeling  and 
Advertising  Act.  House  Report  No.  449,  89th 
Congress,  1st  Session  ( 1965) .  Any  pre-emption 
clause  should  precisely  specify  what  is  pre- 
empted; the  cigarette  labeling  preemption 
clause  states: 
"No   statement  relating  to  smoking  and 


health,  other  than  the  statement  required 
by  section  1333  of  this  title  shall  be  required 
on  any  cigarette  package."  15  U.S.C.  1334. 

A  similar  clause  pre-empting  state  and 
local  regulation  of  detergent  labeling  would 
not  prohibit  ordinances  such  as  Suffolk 
County's  banning  sale  of  detergents  alto- 
gether. 

The  result  of  this  diluted  and  scattered 
authority  to  deal  with  detergent  pollution 
has  been  a  continued  reliance  on  the  "volun- 
tary" efforts  of  the  soap  and  detergent  in- 
dustry to  make  costly  investments  that  are 
sure  to  disrupt  a  lucrative  market,  a  "pass- 
the-buck"  attitude  within  the  federal  struc- 
ture as  they  attempt  to  deal  with  a  difficult 
subject  involving  powerful  interests  with 
only  partial  administrative  tools  and  a  weak 
Congressional  mandate,  a  growing  number 
of  state  and  local  government  actions  as 
they  respond  to  a  rising  public  demand  for 
an  end  to  water  pollution  from  this  source. 

The  role  of  detergent  phosphates  In  water 
pollution  and  the  need  for  their  removal  was 
firmly  established  by  the  end  of  1970.  The 
Twenty-third  Report  of  the  House  Commit- 
tee on  Government  Operations,  issued  April 
14,  1970,  and  entitled  "Phosphates  in  Deter- 
gents and  the  Eutrophication  of  America's 
Waters"  (House  Report  91-1004),  recom- 
manded  an  eight  point  program  concen- 
trated upon  the  removal  of  phosphates  in 
detergents. 

As  a  result  of  studies  of  the  eutrophica- 
tion in  the  lower  Great  Lakes  carried  out  by 
the  Advisory  Boards  to  the  International 
Joint  Commission,  the  IJC  confirmed  in 
their  interim  report  in  April  and  in  their 
final  report  of  December  1970  the  recom- 
mendations of  the  Advisory  Boards  for  ef- 
fective phosphate  controls:  a)  phosphates  in 
detergents  would  be  replaced  by  environ- 
mentally less  harmful  substances-  by  1972; 
b)  a  nutrient  removal  program  wovild  be  im- 
plemented at  sewage  treatment  plants  in  all 
large  cities  discharging  into  the  Great 
Lakes;  and  c)  the  input  of  agricultural  phos- 
phates from  the  drainage  basins  would  be 
brought  under  control. 

The  IJC  recommendations  were  paralleled 
in  the  First  Annual  Report  of  the  President's 
Council  on  Environmental  Quality  in  August 
1970.  At  that  time  CEQ  considered  eutrophi- 
cation as  perhaps  the  single-most  difficult 
water  pollution  control  problem;  they  con- 
cluded that  phosphates  are  the  most  impor- 
tant nutrient  to  control  if  eutrophication  is 
to  be  successfully  attacked,  and  recom- 
mended three  actions:  1)  Phase  phosphates 
out  of  detergents  as  soon  as  possible:  2)  Find 
better  methods  to  control  agricultural  run- 
off; and  3)  Remove  more  of  the  nutrients 
from  wastes  generated  by  towns  and  cities, 
particularly  in  urban  centers  and  in  critical 
areas  such  as  the  Great  Lakes. 

Now  let's  us  take  a  quick  look  at  the  va- 
garies of  government  and  industry's  actions 
with  regard  to  detergent  pollution  in  the  last 
two  years.  Let  us  measure  what  has  been 
said  with  what  has  been  done. 

When  attention  was  given  to  finding  sub- 
stitutes for  detergent  phosphates.  NTA 
(nltrllotrlaoetlc  acid)  was  considered  the 
most  likely  replacement.  By  May  of  1970. 
Procter  and  Gamble  was  making  public  an- 
nouncements that  they  would  be  replacing 
25%  of  the  phosphates  (by  weight)  in  its 
detergents  with  NTA. 

This  Industry  effort  was  communicated 
later  In  the  year  directly  to  the  Administra- 
tion in  the  October  1970  Report  of  the  De- 
tergent Sub-Council  of  the  National  Indus- 
trial Pollution  Control  Council.  Chaired  by 
Howard  J.  Morgens.  President  of  Procter  and 
Gamble,  the  nation's  largest  detergent 
maker,  the  Sub-Council  reported  to  the  De- 
partment of  Commerce  in  their  summary: 
"The  detergent  Industry  has  undertaken  a 
massive  voluntary  program  to  reduce  the 
phosphate  content  of  Its  laundry  prod- 
ucts."  .   .    .   and   "This  reduction   is   being 


achieved  by  the  substitution  of  new  ingredi- 
ents for  phosphates." 

Unfortunately  for  the  public,  the  substi- 
tution was  made  without  the  thorough  pub- 
lic testing  which  could  give  assurances  as 
to  the  safety  of  NTA.  During  hearings  before 
the  Subcommittee  on  Air  and  Water  Pollu- 
tion of  the  Senate  Public  Works  Committee. 
Dr.  Samuel  Epstein  presented  testimony  on 
•Potential  Biological  Hazards  Due  to  Ni- 
trates In  Water  and  Due  to  Proposed  Use  of 
Nitrilotriacetic  acid  (N.T.A.)  Detergents". 

The  Initial  questions  by  Dr.  Epstein  In 
May  1970  sent  the  Federal  Water  Quality  Ad- 
ministration scrambling  to  do  some  testing. 
FWQA  (now  the  Federal  Water  Quality  Of- 
fice under  the  Environmental  Protection 
Agency)  requested  studies  on  NTA  to  be 
conducted  by  the  National  Institute  of  En- 
vironmental Health  Sciences. 

On  December  19,  1970,  at  the  urging  of  the 
Environmental  Protection  Agency  and  fol- 
lowing a  Joint  statement  that  previous  day 
the  EPA  Administrator  and  the  Surgeon  Gen- 
eral, the  major  detergent  manufacturers 
"voluntarily"  agreed  to  discontinue  the  use 
and  production  of  NTA  as  a  detergent  build- 
er pending  further  study. 

In  a  Staff  Report  to  the  Public  Works 
Committee  released  at  the  same  time  as  the 
NTA  announcement  and  resulting  from  his 
May  testimony  raising  questions  about  the 
degree  of  testing  conducted  on  NTA,  Dr. 
Epstein  reconunended :  "The  present  use  of 
high-level  phosphate  detergents  should  be 
disallowed  to  prevent  further  eutrophlcatlon 
and  to  reverse  existing  eutrophication."  In 
referring  to  the  experience  with  NTA  re- 
placement, however,  the  report  said:  "Con- 
cern for  the  protection  of  environmental 
quality  Is  no  reason  to  replace  a  relatively 
defined  and  otherwise  controllable  ecologic 
problem  by  a  solution  posing  potential 
hazards  to  human  health  and  environmental 
safety  or  undefined  and  unpredictable 
dimension." 

The  methods  by  which  Industry  was  forced 
to  halt  the  replacement  of  phosphates  with 
NTA  in  1970  are  under  a  great  deal  of  crltl- 
clsm,  and  the  NTA  controversy  is  not  yet  end- 
ed. In  particular,  the  criticism  focuses  on  the 
experimental  design  and  significance  of  the 
statistical  data  obtained  by  the  admittedly 
rapid  governmental  tests. 

One  thing  is  certain  from  this  experience. 
The  situation  with  NTA  replacement  of 
phosphates  is  exemplary  of  the  continuing 
problem  in  detergent  pollution  control  and 
the  marketing  of  a  safe,  efficient  and  eco- 
nomical detergent  which  is  not  harmful  to 
health  or  does  not  degrade  the  environment: 

(1)  detergents  are  marketed  without  the 
date  and  knowledge  as  to  its  impact  upon 
human  health  and  environmental  safety; 

(2)  neither  the  Industry  nor  the  federal 
government  has  an  established  on-going  co- 
ordinated public  program  to  test  detergent 
ingredients; 

(3)  the  rapid  replacement  of  phosphates 
with  ^fTA  or  any  other  ingredient  does  not 
automatically  assure  the  reduction  of  the 
rate  of  eutrophication;  and 

(4)  the  costs  of  rapid  replacement  of 
phosphates  with  unknow-n,  untested  ingre- 
dients may  greatly  exceed  the  benefits — 
environmentally,  financially,  and  in  the  loss 
of  public  confidence  In  Industry  and  govern- 
ment capability  or  desire  to  solve  the  prob- 
lem. 

Despite  the  experience  with  NTA.  we  seem 
to  be  repeaating  the  same  industry-govern- 
ment merry-go-round  this  year.  Following 
the  discontinuance  of  NTA  as  a  replace- 
ment there  has  been  a  rush  of  detergent  prod- 
ucts upon  the  market  claiming  to  be  "non- 
polluting"  alternatives  to  phosphate  deter- 
gents. In  many  Instances,  these  new  deter- 
gents have  played  upon  environmental 
themes  In  their  advertising  and  in  their 
brand  names.  As  with  NTA,  however,  these 
alternatives  are  being  suggested  as  replace- 


26746 


CONGRESSIONAL  RECORD  —  SENATE 


August  Jt,  1977 


ments  for  phosphate  detergents  without 
comparable  knowledge  of  their  potential 
environmental  or  public  health  effects. 

Thus,  on  March  8,  1971,  the  Food  and  Drug 
Administration  seized  two  detergents  manu- 
factured by  the  Ecolo-G  Corporation  of 
America  because  tests  showed  them  to  be 
highly  alkaline  and  toxic  and  corrosive  to 
the  skin  and  the  cause  of  severe  eye  Irrita- 
tion. The  FDA  authority,  however,  Is  re- 
stricted to  the  requirements  of  the  Federal 
Hazardous  Substances  Act.  These  require- 
ments were  satisfied  by  the  manufacturer 
with  the  labeling  of  the  products  to  warn 
of  the  hazardous  nature  of  the  product. 

Even  labeling  requirements  as  a  means  of 
promulgating  information  about  detergent 
formulations  have  produced  controversy  be- 
tween federal  agencies,  and  confusion  among 
the  public.  On  January  25,  1971,  the  Federal 
Trade  Commission  proposed  a  trade  regula- 
tion rule  which  would  require  manufacturers 
'of  detergents  to  list  all  Ingredients  on  pack- 
ages, and  to  disclose  clearly  that  their  phos- 
phate-containing products  contribute  to 
water  pollution  ana  should  not  be  used  ex- 
cessively and  that  it  Is  unnecessary  to  use 
phosphates  In  soft  water  areas. 

When  Administration  witnesses  appeared 
at  a  hearing  on  the  FTC  proposal  on  April 
26.  1971,  they  asked  the  Commission  to  defer 
action  pending  further  studies.  The  officials 
agreed  that  "We  must  continue  and  Intensify 
our  efforts  to  obtain  reduction  or  elimination 
of  phosphates  in  detergents  as  soon  as  as- 
surance Is  available  that  the  material  or  ma- 
terials to  be  used  as  a  substitute  will  not 
cause  equal  or  worse  problems  and  will  not 
endanger  human  health"  (Ruissell  -Train. 
Chairman  of  CEQ).  Still,  they  argued,  no 
labeling  action  should  be  taken  presently  by 
the  FTC  because  the  present  alternatives  to 
phosphate  detergents,  the  growing  number 
of  nonphosphate  detergents  may  not  be  safe. 
The  Surgeon  General  concluded  his  testi- 
mony on  April  26,  1971  by  saying:  "Finally, 
because  scientifically  much  Is  still  unknown. 
we  must  conduct  additional  research  on 
phosphate  substitutes  to  ascertain  their 
place  and  the  place  of  labelling  in  an  affec- 
tive overall  program." 

"The  US  Public  Health  Service  therefore 
urges  the  Federal  Trade  Commission  to  defer 
making  a  decision  regarding  labeling  at  this 
time  " 

The  Chairman  of  the  President's  Council 
on  Environmental  Quality  echoed  the  Sur- 
geon Generals  comments  about  the  rethink- 
ing going  on  In  the  AdminUtration  on  deter- 
gents: ".  .  We  are  also  In  the  process  of 
developing  legislative  and  administrative 
proposals  which  would  limit  the  use  of 
phoshates  in  detergents  and  ensure  pro- 
tection of  public  health." 

"Once  this  review  is  completed  which  will 
be  prior  to  the  scheduled  conclusion  of  these 
proceedings,  we  will  be  in  a  position  to  ad- 
vise the  Commission  both  on  the  Administra- 
tion's program  to  deal  with  environmental 
and  health  problems  from  detergents  and  to 
Indicate  how  labeling  requirements  fit  Into 
the  overall  program." 

"Accordingly  we  recommend  that  the  Com- 
mission not  make  a  decision  on  Its  propos«d 
rule  at  this  time." 

If  the  right  hand  washes  the  left  hand  In 
this  Administration,  it  apparent! v  does  not 
do  so  with  detergents,  for  eleven  "davs  after 
the  Administration  spokesman  testified  for 
no  action  on  the  Federal  Trade  Commission'? 
proposed  phosphate  labeling  ruling,  I  re- 
ceived a  written  resoonse  from  the  Environ- 
mental Protection  Agency  to  a  question  re- 
garding EPA's  discontinuance  of  listing  phos- 
phate contents  of  detergents.  Let  me  quote 
the  May  7,  1971  letter  from  the  Environmen- 
tal Protection  Agency: 

"At  one  time  such  a  listing  was  pub- 
lished. However,  because  of  this  Industry's 
continuing  awareness  of  consumer  Interest, 
and  the  Introduction  of  new  research  Into 


the  products.  It  became  impossible  to  keep 
such  a  listing  current  and  thus  accurate." 
"A  far  better  approach  Is  one  which  re- 
quires clear  labeling  on  detergent  products 
and  we  understand  that  the  Federal  Trade 
Commission  has  had  a  great  deal  of  success 
In  achieving  voluntary  labeling  among  vari- 
ous manufacturers  of  these  detergents  .  .  ." 
Well,  that  "far  better  approach  which  re- 
quires clear  labeling"  was  opposed  by  spokes- 
men for  two  offices  of  the  federal  government 
less  than  two  weeks  previously,  and  it  ap- 
pears that  the  FTC  was  having  such  a  suc- 
cess with  the  "voluntary"  efforts  of  the 
industry  that  they  proposed  a  mandatory 
program. 

Mr.  Chairman,  at  this  point  In  the  record 
let  me  submit  the  full  text  of  the  May  7.  1971, 
letter  from  the  Environmental  Protection 
Agency: 

Environmental  Protection  Agency, 

Washington,  DC,  May  7. 1971. 
Hon.  Gaylord  Nelson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Nelson:  This  Is  In  response 
to  a  telephone  request  from  Miss  Anderson 
of  your  office  concerning  the  questions  of 
EPA's  failure  to  publish  a  listing  of  phos- 
phate contents  of  detergents. 

At  one  time  such  a  listing  was  published. 
However,  because  of  this  industry's  continu- 
ing awareness  of  consumer  interest,  and  the 
Introduction  of  new  research  Into  the  prod- 
ucts, it  became  Impossible  to  keep  such  a 
listing  current  and  thus  accurate. 

A  far  better  approach  is  one  which  requires 
clear  labeling  on  detergent  products  and  we 
understand  that  the  Federal  Trade  Commis- 
sion has  had  a  great  deal  of  success  in  achiev- 
ing voluntary  labeling  among  the  various 
manufacturers  of  these  detergents.  Shoi'ld 
you  have  additional  questions  on  this  sub- 
ject, you  will  want  to  contact  the  FTC  about 
them. 
Thank  you  for  your  interest. 
Sincerely  yours. 

Graham  W.  McGowan. 
Director  of  Covgressio-nal  Affairs. 
Mr.  Chairman,  the  strong  stance  on  the 
labeling  of  phosphate  detergents  of  this  Ad- 
ministration was  also  the  subject  of  edi- 
torials in  the  May  1st  edition  of  the  Minne- 
apolis Tr'bune  and  the  May  8th  edition  of 
the  Milwaukee  Journal  and  I  would  like  to 
submit  the  text  of  the  two  editorials  for  the 
record  at  this  point : 

[From  the  Minneatx>lls   Trib-jse,   May   1, 

1971] 

Why   Wait   To   Label    Detergents? 

Representatives  of  the  Nixon  administra- 
tion appearing  before  the  Federal  Trade 
Commission  this  week  set  up  a  straw  man. 
The  FTC  was  conducting  hearings  on  a 
proposal  to  require  detergent  manufactur- 
ers to  tell  consumers  the  phosphat*  levels 
of  their  products  and  to  warn  them  that 
phosphate.s  contribute  to  water  pollution. 
The  information  would  be  printed  on  the 
products'  labels. 

Jesse  L.  Steinfeld,  the  surgeon  general,  and 
Russell  E.  Train,  chairman  of  the  Co'incll 
on  Environmental  Quality,  agreed  that  phos- 
phates are  a  major  cause  of  the  rapid  aging 
of  lakes  "It  has  also  been  generallv  agreed." 
Steinfeld  said,  "that  the  principal  control- 
lable source  of  those  phosphates  Is  sew- 
age, and  that  the  principal  source  of  phos- 
phates in  sewage  is  detergents." 

Yet  the  two  administration  spokesmen 
asked  the  FTC  to  delay  action  on  the  la- 
beling proposal.  Why?  Because  some  phos- 
phate substitutes  have  been  found  to  be 
potentially  harmful  to  humans.  And,  as 
the  president  of  Procter  &  Gamble,  the  na- 
tion's largest  detergent  maker,  told  the  FTC. 
"The  Industry  would  have  to  replace  the 
phosphates  with  other  materials  before  those 
other  materials  have  been  proved  to  be  safe 
for  people  and  the  environment." 


There's  only  one  thing  wrong  with  that 
argument:  It's  directed  at  something  other 
than  the  proposal  under  consideration.  The 
regulation  the  FTC  Is  considering  wouldn't 
require  manufacturers  to  halt  the  use  of 
phosphates,  thus  forcing  them  to  use  un- 
tested substitutes.  All  it  would  do  is  to 
have  them  tell  consumers  the  amounts  of 
phosphates  in  their  products  and  remind 
them  of  the  substance's  role  In  water  pol- 
lution. Consumers  concerned  about  water 
pollution  could  use  the  information  to  help 
them  select  a  detergent  with  a  low  phosphate 
level.  Those  who  were  unconcerned  could 
Ignore  the  warning. 

If.  after  all.  phosphates  contribute  to  pol- 
lution, but  no  satisfactory  substitutes  have 
been  found,  then  it  would  seem  desirable 
for  the  government  to  encourage  the  use  of 
detergents  with  low  levels  cf  phosphates  as 
an  interim  measure,  at  the  same  time  en- 
couraging the  Industry  to  continue  its  search 
for  safe  alternatives.  That's  all  the  proposed 
labeling  requirement  would  do.  By  asking 
the  FTC  to  delay  action  on  it.  the  admin- 
istration, in  effect,  is  seeking  to  postpone 
efforts  to  cut  back  on  the  use  of  phosphates 
and  is  reducing  the  Industry's  incentive  to 
eliminate  them  entirely. 

(From  the  Milwaukee  Journal,  May  8,  1971] 
Strange  Stance  on  Detergents 

The  Nixon  administration  puts  itself  in  an 
untenable  position  in  opposing  a  propwsed 
Federal  Trade  Commission  rule  requiring 
manufacturers  to  warn  consumers  that 
phosphate  detergents  speed  water  pollution. 
Russell  Train,  chairman  of  the  Council  on 
Environmental  Quality.  ;;nd  Surgeon  General 
Jesse  Steinfeld  said  at  recent  PTC  hearings 
that  phosphate  substitutes  not  in  themselves 
dangerous  to  health  should  be  found  first. 
They  agreed  that  phosphates  are  a  serious 
factor  In  water  pollution. 

In  fact.  Train's  agency  last  August  pointed 
out  that  most  phosphates  speeding  eutrophl- 
cation  of  lakes  and  streams  come  from  mu- 
nicipal sources,  and  50  r^  of  that  amount 
comes  from  phosphate  detergents.  It  then 
recommended  phasing  out  phosphates,  a  step 
that  Canada,  Chicago  and  some  other  places 
have   since   ordered. 

The  FTC  Is  not  proposing  an  outright  ban 
on  phosphate  detergents.  It  is  only  propos- 
ing that  each  package  carry  this  message: 
"Warning:  Each  recommended  use  level  of 
this  product  contains  (whatever  number  of) 
grams  of  phosphorus,  which  contributes  to 
water  pollution.  Do  not  use  in  excess.  In  soft 
water  areas  use  of  phosphates  is  not  neces- 
sary." 

Detergent  makers  don't  like  this  because 
printing  new  labels  would  be  costly.  And  it 
might  lead  to  consumers'  using  less  deter- 
gent, as  some  experts  say  they  should  do,  and 
could  do  without  any  adverse  effect  on  their 
laundry.  Raising  the  specter  of  untested 
phosphate  substitutes  in  an  effort  to  block  a 
*  sensible  warning  to  housewives  about  excess 
'phosphate  detergent  use  is  a  scare  tactic. 
The  administration  should  have  no  part  of 
It. 

Then,  a  little  more  than  one  month  later, 
the  Food  and  Drug  Administration  an- 
nounced on  June  28.  1971  that  It  ".  .  .  will 
require  a  number  (25)  of  manufacturers  to 
Improve  labeling  on  household  laundrj-  and 
dishwashing  detergents  to  warn  against  eye 
and  skin  irritations  and  injury  from  in- 
gestion .  .  ."  The  press  release  went  on  to 
say  that  the  need  for  this  labeling  was  con- 
firmed by  FTDA  on  the  basis  of  tests  per- 
formed by  Agency  scientists  on  39  detergent 
products,  out  of  the  200  or  so  in  common  use 
in  this  country. 

The  exact  nature  of  the  harmful  ingredi- 
ents, however,  or  whether  it  was  Just  non- 
phosphate  detergents  which  needed  addi- 
tional labeling  because  of  hazards  was  not 
revealed  in  the  June  28th  release.  The  pub- 
lic  had   to   wait  for  another  three  months 
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to  find  out  any  more  Information  about  the 
relative  merits  of  the  39  detergents  tested  by 
FDA. 

On  September  15,  1971,  one  month  ago,  the 
Council  on  Environmental  Quality,  the  De- 
partment of  Health,  Education,  and  Welfare 
and  the  Environmental  Protection  Agency 
Jointly  announced  a  number  of  conclusions 
with  respect  to  health  and  environmental 
problems  associated  with  detergents. 

These  three  agencies  concluded  that  the 
NTA  controversy  remains  unresolved  and 
therefore  it  was  not  a  suitable  substitute  at 
the  present  time,  that  there  was  cause  for 
serious  concern  about  the  health  hazards 
of  caustic  substitutes  for  phosphates,  and 
that  EPA  was  launching  an  extensive  study 
to  identify  bodies  of  water  in  the  country 
subject  to  eutrophicatlon  problems  and  will 
assist  local  governments  in  reducing  phos- 
phates through  municipal  waste  treatment. 

Apparently  this  was  intended  to  clarify 
the  Administration's  position  on  phosphates 
and  detergents.  I  doubt  If  that  modest  goal 
was  obtained,  or  if  the  position  was  Indeed 
clear.  It  was  certainly  not  accepted  without 
opposition. 

Mr.  Chairman,  at  this  point  In  the  record 
I  should  like  to  submit  three  editorial  com- 
ments on  the  Agencies'  September  15,  1971 
announcement:  (1)  an  editorial  in  the  Sep- 
tember 22,  1971  New  York  'Hmes  entitled 
"Whitewash  for  Phosphates";  (2)  an  edito- 
rial from  the  October  2.  1971  Washington 
Post  entitled  "Ring  Around  the  Govern- 
ment's Collar";  and  (3)  an  opinion  page 
article  by  Peter  Vanderpoel  from  the  October 
7.  1971.  issue  of  the  Minneapolis  Tribune 
entitled  "Washington's  Poor  Advice": 

I  Prom  the  New  York  Times.  Sept.  22,  1971] 
Whitewash  for  Phosphates 

The  Federal  Government  succeeded  last 
week  in  undoing  several  years  of  public  edu- 
cation on  the  harm  that  detergents  do  to 
the  nation's  waters.  In  an  act  as  unnecessary 
OS  lit  was  sudden  and  confusing,  four  of  Its 
top  health  and  environmental  officials  urged 
a  return  to  phosphate  detergents  on  the 
ground  that  alternative  cleansers  were 
worse. 

Nothing  in  the  Government's  explanation 
Justified  its  panicky  reversal.  Its  explana- 
tion, it  may  be  pointed  out.  followed  close- 
ly the  line  of  reasoning  advanced  by  lead- 
ing elements  in  the  soap  and  detergent  lob- 
by. Whether  or  not  it  was  industry  pressure 
that  accounted  for  the  change,  people  who 
nave  been  accurately  warned  of  how  much 
damage  phosphates  can  do  to  lakes  and 
streams  will  find  it  difficult  to  take  on  faith 
the  next  warning  that  Issues  from  the 
guardians  of  the  environment. 

Admittedly,  a  dilemma  has  been  building 
up  in  the  matter  of  how  America  should 
wash  its  clothes.  With  the  spreading  knowl- 
edge that  phosphates  can  choke  the  life 
out  of  a  lake  by  nourishing  destructive 
algae  and  vegetation,  alternative  cleansers 
came  lnt<5  use — but  they,  too,  presented 
problems. 

Some  contained  NTA,  a  chemical  com- 
pound that  might  possibly  cause  cancer. 
Other  detergents,  including  some  of  the  big- 
gest sellers  at  the  supermarket,  contained 
caustic  soda,  though  not  In  its  free  form; 
these  pose  Just  enough  threat  of  damage  to 
the  eyes,  nose  and  throat,  not  to  mention 
the  innards  of  children,  for  the  Surgeon 
General  to  talk  of  having  them  banned, 
though  he  has  so  far  refrained  from  directly 
recommending  that  course.  Old-fashioned 
soap,  it  might  be  added.  Is  not  adapted  to 
dishwashers,  leaves  a  scum  in  laundry  ma- 
chines and  Is  impractical  for  use  on  syn- 
thetic fabrics  designed  to  be  cleaned  only  by 
the  chemical  action  of  detergents. 

The  Environmental  Protection  Agency  sug- 
gests now  that  the  solution  must  lie  In 
the  building  of  special  sewage  treatment  fa- 
cilities, or  the  adaptation  of  existing  plants. 


with  a  view  to  ridding  effluents  of  all  harm- 
ful phosphates,  not  Just  those  from  deter- 
gents. Such  a  program,  if  carried  out  im- 
mediately, would  be  ideal,  since  phosphate 
detergents  account  for  only  part  of  the  phos- 
phorus which  induces  eutrophicatlon  in  our 
waters.  The  rest  comes  from  agricultural 
fertilizers,  animal  feeds  and  Industrial  prod- 
ucts. Phosphorus  can  be  preclplated  at  a 
treatment  plant  without  difficulty.  The 
trouble  is  that  governments  move  at  the  pace 
of  a  leisurely  snail;  by  the  time  essential 
equipment  Is  Installed,  untold  damage  may 
oe  done. 

The  question,  then,  Is  what  to  do  In  the 
meantime.  And  here  the  Government's  po- 
sition Is  untenable.  Instead  of  rescinding 
bans  on  phosphate  detergents,  as  the  Fed- 
eral officials  now  urge,  states  and  localities 
that  have  such  bans  should  keep  them  in 
force — at  least  until  the  E.P.A.  completes  a 
proposed  study  that  will  identify  those  en- 
dangered waters  that  might  be  saved  from 
decay  by  appropriate  sewage  treatment. 

Less  harm  would  be  done  for  the  time 
being  if  housewives  continued,  with  rea- 
sonable care,  to  use  so-called  caustic  sodas, 
especially  in  combination  with  regular  soap. 
A  nation  that  suffers  the  lethal  automobile 
and  allows  handguns  Is  not  likely  to  be 
overwhelmed  by  the  presence  of  washing 
sodas  in  the  home — along  with  a  dozen 
other  potentially  risky  substances  such  as 
drain  cleansers,  dangerous  drues  or  even 
kitchen  matches.  Time,  moreover,  gives 
promise  of  producing  really  harmless  de- 
tergents, several  of  which  are  reported  to 
be  well  on  the  way. 

A  holding  pattern  of  this  sort,  rather  than 
the  implausible  course  the  Government  has 
chosen,  would  allow  a  continuing  effort  to 
save  the  nation's  waters  without  causing 
more  than  a  minimal  risk  to  health.  There 
would  perhaps  be  some  social  risk  in  w-ear- 
ing  clothes  with  a  touch  of  tattle-tale  grey. 
But  then  aTfiln.  that  Just  might  be  viewed 
as  a  badge  of  honor. 

[From  the  Washington  Post.  Oct.  2,  1971] 
Ring  Around  the  Government's  Collar 
Choosing  between  the  lesser  of  two  evils 
is  always,  like  the  dally  washload.  messy 
business.  Especially  so  when  the  choice  In- 
volves detergents.  The  federal  government's 
recent  reversal  of  environmental  policy — go 
back  to  phosphates,  they  are  safe  for  human 
health,  said  the  Surgeon  General  to  house- 
workers — may  have  delighted  the  detergent 
industry  f  Procter  &  Gamble.  Lever  Brothers. 
Stauffer  Chemical.  Monsanto,  among  others) . 
but  it  has  only  confused  the  women  and 
men  who  load  the  wash.  If  anything  useful 
has  resulted  from  this  policy  shift.  It  is 
another  lesson  in  the  hard  truth  that  caring 
for  the  environment  at  this  late  date  is  an 
enormous  complexity  involving  politics, 
vested  Interests,  profits  and  social  customs. 
The  government's  original  stricture 
against  phasnhates  was  correct.  Lakes  and 
waterways  were  being  choked  to  llfelessness 
when  phosphates — fresh  from  the  washing 
machine — flowed  Into  them.  When  the  de- 
tergent industry  saw  both  public  and  legal 
sentiment  awakening  to  tht  danger  of  this 
touted  cleaner,  it  cleared  away  the  phos- 
phate stids  and  came  up  with  substltvites. 
The  government  examined  these  substi- 
tutes— alkaline  compounds  known  as  caus- 
tics— and  found  them  less  desirable  than  the 
original  product;  instead  of  harming  the  na- 
tion's waterways,  they  could  harm  tne  na- 
tion's human  beings.  'The  caustics  are  health 
hazards  to  the  eyes,  nose  and  throat,  and 
are  especially  dangerous  to  children:  offi- 
cials reported  the  death  of  an  Infant  who 
swallowed  a  mouthful  of  caustics. 

The  logic  of  the  government's  latest  df^ci- 
slon  is.  much  like  many  of  the  v<inishing 
streams  it  once  worried  about,  clear  but 
shallow.  Instead  of  reversing  its  original 
phosphate  decision — and  thereby  confusing 


the  public,  which  is  awash  with  enough 
confusion  about  cyclamates,  tuna  flsh, 
swordfish,  vlchyssoise — why  not  inform  the 
houseworker  that  caustics  are  dangerous,  to 
be  kept  away  from  children  and  to  be  used 
with  great  care,  like  iodine,  matches,  sharp 
knives,  the  automobile?  The  government's 
concern  for  children  who  might  Ingest  caus- 
tics is  fine;  it  is  a  strangely  sudden  concern, 
though,  if  you  examine  the  government'.'? 
careless  record  on  protecting  children  from 
such  proven  and  often  deadly  threats  ac 
flammable  nightwear,  lead  poison  or  danger- 
ovis  toys.  Or  is  the  concern  really  for  the 
detergent  industry?  At  any  rate,  the  latter 
assuredly  has  a  warm  feeling  for  the  govern- 
ment, now  that  the  latter  has  come  around 
to  the  Industry  view.  Instead  of  away  with 
phosphates,  it   Is  now  phosphates  away. 

Looking  back  to  the  days  of  clear  w-iier 
and  clear  thinking,  much  of  this  wash  prob- 
lem could  have  been  avoided  If  the  adver- 
tising agencies  had  not  over-rinsed  the  pub- 
lic with  whlter-than- white  pitches.  To 
achieve  a  washday  miracle,  powerful  phos- 
phates were  Introduced.  So,  mistakenly 
conned,  we  became  a  nation  of  super -clean 
shirts  but  super-dirty  lakes.  What  is  needed 
now  Is  a  return  to  the  reality  that  clean, 
not  super-clean  garments  are  just  fine,  and 
your  neighbor  or  boss  won't  mind  if  your 
shirt  or  dress  is  merely  white  rather  thnn 
■  whlter-than-whlte.  The  detergent  Industry 
should  have  no  trouble  supplying  us  with 
cleaners  for  that  modest  goal,  and  spare  us 
our  lakes  and  our  health.  If  they  don't  there 
is  the  advice  Jerome  Kretchmer,  New  "i'ork 
City's  Environmental  Protection  Adminis- 
trator, gave  to  New  Yorkers;  use  a  combina- 
tion of  soap  and  washing  soda  instead  of 
detergents.  "Your  clothes,"  he  said,  "may 
not  glow  in  the  dark,  but  they  will  be  clean 
and  fresh  at  lower  cost  and  without  adding 
phosphates  to  our  waters." 

[From  the  Minneapolis  Tribune,  Oct.  7, 

1971] 

Washington's  Poor  Advice 

(By  Peter  Vanderpoel) 

Federal  officials  dealing  with  environment, 
food  and  health  offered  some  poor,  and  sur- 
prisingly short-sighted,  advice  to  Americans 
in  the  last  several  weeks. 

First  came  the  about-face  on  phosphate 
detergents.  The  government  has  discouraged 
their  use  for  several  years  because  pli.)s- 
phates  feed  algal  growth,  which  contributes 
to  the  stagnation  and  death  of  lakes.  Deter- 
gents contribute  the  largest  share  of  phos- 
phorus from  man-made  sources  to  water  in 
the  country — between  1.5  and  1.8  billion 
pounds  a  year.  In  1970.  a  U.S.  House  Gov- 
ernment Operations  Committee  report  rec- 
ommended that  all  phosphates  be  ordered 
removed  from  detergents  by  1972. 

Soap-makers,  as  a  result  of  the  govern- 
ment position,  had  begun  to  replace  phos- 
phates in  their  detergents  with  a  chemical. 
NTA.  or  caustic  soda.  But  NTA  may  have 
harmful  effects  on  botlT  the  environment 
and  human  health,  and  caustic  soda  (which 
is  harmful  to  the  eyes,  nose  and  throat) 
can  be  fatal  If  Ingested. 

So  federal  officials,  in  what  Rep.  Reuss 
of  Wisconsin  termed  as  "capitulation  to  soap 
and  detergent-makers"  (who  had  been  ex- 
erting heavy  pressure  in  Washington  i ,  urged 
housewives  to  return  to  phosphate  deter- 
gents as  the  least  harmful  alternative. 

Maybe,  they  suggested,  the  water-pollu- 
tion problem  could  be  solved  by  spending 
between  81  billion  and  $1.5  billion  on  sew- 
ege-treatment  plants  capable  of  removing 
phosphates.  (That  kind  of  treatment  can 
double  the  capital  and  operating  costs  of 
such  plants.) 

The  government  had  at  least  three  better 
options: 

Require  that  detergents  containing  caus- 
'i-ic  soda  be  marked  with  a  warning  that  they 
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are  potentially  harmful  and  should  be  kept 
out  of  the  reach  of  children — the  procedure 
used  with  countless  household  products  now 
allowed  on  the  market.  As  Edward  B.  Osborn, 
president  of  Economics  Laboratory,  Inc.. 
said  at  the  company's  annual  stockholders 
meeting  Tuesday  In  St.  Paul,  'literally 
dozens  of  common  household  products  are 
dangerous  If  Ingested. 

Return  to  the  use  of  soap.  Detergents  are 
the  most  effective  product  In  automatic 
washers,  but  they  don't  get  clothes  much 
cleaner — only  "whiter  and  brighter" — than 
old-fashioned  soap. 

Allow  only  low-phosphate  detergents  on 
the  market.  The  amount  of  phosphates  In 
some  products  now  reaches  above  70  per- 
cent, up  to  perhaps  10  times  as  much  as 
necessary. 

The  second  example  of  poor  advice  came 
last  week,  when  officials  criticized  public 
concern  about  PCBs,  the  DDT-related  chem- 
icals recently  found  In  large  amounts  In 
chickens,  eggs,  turkeys,  salmon  and  flsh 
meal.  The  government  position  was  based 
on  findings  that  PCBs  pose  only  a  "poten- 
tial, but  not  Immediate,  (human)  health 
hazard,"  said  Dr.  Charles  Edwards,  head  of 
the  federal  Food  and  Drug  Administration. 

It's  reassuring  to  hear  this.  But  Edwards 
was  short-sighted  In  concentrating  on  the 
public  health  question  to  the  exclusion  of 
advocating  a  more  balanced,  long-term  con- 
cern for  the  environment.  Until  such  a  tradi- 
tional "public  health"  approach  ("It's  no 
problem  until  someone  becomes  sick  or 
dies")  was  superseded  In  this  country  by 
a  broader  ecological  view,  very  little  progress 
was  made  against  pollution. 

A  panel  of  Nobel  laureates,  meeting  In 
Sweden,  concluded  recently  that  PCB  con- 
centrations may  "damage  ecosystems  Irre- 
versibly on  a  worldwide  scale  before  the 
damage  Is  recognized."  It  recommended  that 
"their  entry  Into  the  environment  be  cur- 
tailed to  every  practical  extent,  even  If  this 
requires  constrictions  on  production  and 
use."  England  has  baned  PCBs. 

The  lesson  In  both  cases  Is  that  far  t!oo 
many  new  chemicals  are  being  manufac- 
tured and  Introduced  Into  the  environment 
without  regard  for,  or  knowledge  of,  their 
ultimate  effects  on  people  or  the  environ- 
ment. 

William  Ruckelshaus.  head  of  the  federal 
Environmental  Protection  Agency,  said  In 
a  recent  speech:  "Each  year  thousands  of 
new  chemical  compounds  are  put  into  use. 
The  way  we  consume  and  dispose  of  these 
goods  has  beccftne  a  major  environmental 
problem  and  a  potential  threat  to  the  health 
and  comfort  of  the  human  race.  If  not  to 
Its  survival." 

He  recommended  much  stricter  govern- 
ment control  of  new  chemical  products— a 
position  shared  by  members  of  the  Presi- 
dent's Council  on  Environmental  Quality. 

If  Ruckelshaus  and  the  council  are  right 

and  the  evidence  Indicates  thev  are— then 
the  ultimate  threat  to  humans  posed  by 
products  such  as  phosphate  detergents  and 
PCBs  is  far  too  "potential"  fDr.  Edwards' 
word) .  And  It's  Ruckelshaus'  perspective  that 
the  government  should  have  reflected  In  Its 
two  announcements. 

Part  of  the  confusion  created  by  the  Sep- 
tember I5th  announcement  stems  from  the 
fact  that  simultaneously  the  Pood  and  Drug 
Administration  made  public  the  list  of  39 
detergents  it  had  analyzed  and  assessed  for 
potential  health  hazards  In  June  The  PDA 
also  revealed  a  health  safety  rating  system 
for  these  39  detergents  which  ranges  from 
(1)  Caution,  harmful  If  swallowed"  to  "(5) 
Danger,  may  cause  burns  to  skin  and  eves 
harmful  If  swallowed", 

Mr.  Chairman,  I  ask  that  a  listing  of  the 
PDA's  lUt  of  39  detergents  and  their  ratines 
according  to  the  PDA's  assessment  of  their 
safety  as  reported  in  the  September  16  1971 
issue  of  the  New  York  "nmes  be  printed  at 
this  point  In  the  Record •  h         u  at 


[Prom  the  New  York  Times,  Sept.  16,  1971] 
Thirty-Nine  Detergents  Assessed 

Washington,  September  16. — Following  Is  a 
list  made  public  today  by  the  Pood  and  Drug 
Administration  of  39  detergents  It  has  ana- 
lyzed and  assessed  for  potential  health  haz- 
ards: 

The  rating  system  Is:  1.  Caution,  harmful 
If  swallowed.  2.  Caution,  harmful  If  swal- 
lowed, eye  Irritant.  2A.  Caution,  eye  Irritant. 
3.  Warning,  Injurious  to  eyes,  harmful  If 
swallowed.  4.  Warning,  Injurious  to  skin  and 
eyes,  harmful  If  swallowed.  5.  Danger,  may 
cause  burns  to  skin  and  eyes,  harmful  if 
swallowed. 

The  39  products,  which  are  only  a  sampling 
of  some  200  detergents  In  common  use,  are : 

[Product,  phosphate  content  and  rating) 

Par,  none 3 

M-W  Lo  Suds,  none 1 

B-70,  none 4 

Crystal  Clear,  yes 2 

Concern,  none 4 

Amway  SA-8,  yes 2 

T-Rlf,   none 1 

Pure   Water,  none 3 

Giant  OW,  yes 5 

Phosphate  Free,  none 3 

Klean,    yes 6 

Miracle  White,  none 3 

Kink  KuUen,  none 3 

Arm  and  Hammer,  none 2 

BgisIc  L,  none 3 

Control,   none 3 

Burst,  yes 2A 

Cascade,  yes 2 

All,    yes.. 2 

Tide  XK,  yes • 

Drive,  yes •• 

Phos-Free,  none t 

Blo-D,  none 3 

Amway  SA-8,  none 2 

Sears,    none 4 

Fab,    yes 4 

Breeze,  yes 2 

Cheer,  yes 2 

Logic,   none 4 

Cold  Power,  low # 

Ecolo-G,  none 4 

Triumph,  none 3 

Acme,  none 4 

Balance,  none 6 

Un-Polluter,  none 3 

Trend,  none 2 

Cold  Water,  low.. 2 

PFD,  none 4 

Spring  Clean,  none 2 

•Eye  and  skin  Irritant. 
•  'Toxic,  eye  and  skin. 
tEye  and  skin. 
#Eye,  skin. 

The  F.D.A.  list  contains  one  duplicate 
name,  that  of  Amway  SA-8.  In  the  two  ref- 
erences It  was  said,  without  explanation,  that 
the  product  both  contained  phosphate  and 
was  free  of  It. 

On  the  one  hand,  three  agencies  were 
stating  "Certain  of  the  non-phosphate  de- 
tergents now  on  the  market  contain  In- 
gredients that.  If  accidentally  Ingested,  as- 
pirated, or  introduced  Into  the  eyes,  may  be 
extremely  Injurious  to  humans,  particularly 
to  children.  These  particular  products  uti- 
lize materials  as  a  substitute  for  phosphates 
that  are  highly  caustic  and  that  clearly  con- 
sltute  a  health  hazard,  which  phosphates 
do  not  (emphasis  mine) ." 

At  the  same  time,  the  FDA  listing  of  de- 
tergents gave  the  non-phosphate  product 
M-W  Lo  Suds  a  (1)  rating,  that  is  the  least 
harmful  In  a  rating  system  of  (1)  to  (5),  At 
the  same  time  the  phosphate-containing 
product  Giant  OW  was  rated  (5).  that  is  the 
most  dangerous  In  the  PDA's  testing  system. 
Other  phosphate-containing  products  In  the 
PDA's  list  scored  (5)  (the  product  called 
Klean)  and  (4)  (Fab),  yet  the  Surgeon  Gen- 
eral was  quoted  as  generally  recommending 
phosphate  detergents  for  families  with  small 
children    precisely   because    of   the   caustic 


dangers  that  could  be  associated  with  some 
non-phosphate  detergents. 

Unfortunately,  the  term  "caustic"  was 
made  the  equivalent  of  "non-phosphate"  in 
statements  about  the  announcement  by 
some  Administration  officials  while  others 
were  announcing  that  the  problem  Is  not 
quite  that  simple.  In  an  attempt  to  simplify 
a  complllcated  scientific  concept — that  is  ex- 
plaining about  alkalinity  and  pH,  as  well  as 
the  effects  of  concentration  upon  causticity — 
understanding  and  clarity  were  lost. 

There  Is  also  some  confusion  as  to  the 
alternate  solutions  proposed  by  the  agencies 
and  amplified  by  the  Administrator  of  EPA 
In  his  testimony  here  two  weeks  ago.  In  par- 
ticular, the  Administrator  of  EPA  mentioned 
that  instead  of  wringing  the  phosphates  out 
of  detergents  before  they  enter  the  laundry 
water,  EPA  would  be  supporting  programs 
for  the  construction  of  municipal  waste 
treatment  facilities  which  will  remove  phos- 
phates at  the  80%  level  or  above. 

Now,  there  Is  no  argument  about  the  need 
to  remove  nutrients  from  waste  water  at  the 
sewage  treatment  stage.  What  is  arguable  is 
that  this  has  never  been  viewed  by  anyone 
other  than  the  soap  and  detergent  Indusutry 
as  a  substitute  for  the  removal  of  phosphates 
from  detergents.  As  the  Council  on  Environ- 
mental Quality  stated  In  their  First  Annual 
Report  In  August  of  1970,  nutrient  removal 
at  the  sewage  treatment  plant  stage  Is  only 
one  part  of  a  three-pronged  program  which 
also  Includes  phosphate  replacement  In  de- 
tergents and  control  of  agricultural  runoff. 

Thus,  It  Is  not  the  enunciation  of  the  goal 
which  Is  Important,  It  Is  the  amount  of  com- 
mitment In  hard  dollars  that  counts.  When 
viewed  In  this  way,  a  $500  million  phosphate 
removal  program  In  this  Administration's  $12 
billion  national  program  for  waste  treatment 
facilities  soon  becomes  glaringly  Inadequate 
when  It  Is  unsupported  by  the  other  two 
prongs  of  the  CEQ  program. 

That  $12  billion  program  really  Is  only  a 
$6  billion  Federal  program  and  this  Is  to  be 
spread  over  3  years.  With  the  National  League 
of  Cities  and  the  U.S.  Conference  of  Mayors 
estimating  that  the  country's  water  pollution 
control  needs  over  the  next  5  years  will  be 
between  $33  billion  and  $37  billion,  with  a 
Federal  program  of  83  to  $4  billion  required 
each  year  to  meet  these  needs,  construction 
of  nutrient  control  facilities  appears  to  be  a 
long  distance  away. 

The  program  for  rescuing  the  Great  Lakes 
alone  Is  estimated  to  cost  the  United  States 
$1.5  billion  for  treating  the  sewage  that  goes 
Into  the  lakes  and  the  St.  Lawrence  River. 
And  there  the  '^hlef  culprit  Is  phosphates. 

Mr.  Chairman,  at  this  point  I  should  like  to 
Include  In  the  record  an  editorial  from  the 
January  28,  1971  Issue  of  the  Washington 
Evening  Star  entitled  "Rescue  Mission" 
which  comments  on  the  control  of  phos- 
phates entering  the  Great  Lakes : 
[Prom  the  Washington  Star,  Jan.  28,  1971) 
Rescue  Mission 
The  proposal  by  a  Joint  United  States-Ca- 
nadian commission  for  rescuing  the  Great 
Lakes  offers  a  shocking  clue  of  what  man  Is 
up  against  In  the  struggle  to  cleanse  the 
environment  of  the  poisons  he  has  put  there. 
The  proposed  expenditure — $1.5  billion  for 
the  United  States,  $250  million  for  Canada — 
just  for  treatment  of  the  sew&ge  that  goes 
Into  the  lakes  and  the  St.  Lawrence  River, 
gives  an  indication  of  the  tab  for  the  total 
environment.  And  the  difficulty  entailed  In 
trying  to  save  the  lakes  offers  a  hint  of  the 
overwhelming  obstacles  that  face  a  plane- 
tary rescue  mission. 

The  Great  Lakes  Is  the  right  place  to 
start,  for  It  Is  there  tl-.at  the  deep  wounds 
Inflicted  by  man's  thoughtless  ravagement 
of  the  environment  are  most  obvious.  Lake 
Erie  Is  moribund.  Lake  Ontario  Is  on  the 
critical  list.  Throughout  the  lower  lakes  and 
the  St.  Lawrence,  the  complex  system  of 
aquatic  and  animal  life  has  been  poisoned 
and  Is  dying. 
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The  commission  Identifies  the  chief  cul- 
prit as  the  phosphates  that  form  an  impor- 
tant part  of  modern  detergents.  It  is  not  the 
only  villain:  the  lakes  have  lonr  been  used 
as  a  dumping  ground  for  a  variety  of  poisons. 
But  the  phosphate  problem  Is  the  place  to 
start. 

Phosphates,  It  Is  now  known,  do  their 
deadly  work  by  promoting  the  wild-fire 
growth  of  algae.  This  primitive  plant  life 
Is  produced  In  quantities  greater  than  the 
lake  can  naturally  support.  It  dies  and  de- 
cays, and  the  process  of  eutrophlcatlon — 
the  elimination  of  oxygen  from  the  water- 
sets  m.  Finally  the  water  is  unable  to  sup- 
port life  and  the  lake,  quite  literally,  dies. 

Canada  has  announced  that  phosphates 
must  be  eliminated  totally  from  all  deter- 
gents used  In  that  co  intry  by  the  end  of 
1972.  The  Nixon  administration  has  let  It 
be  known  that  It  will  neither  recommend  nor 
support  such  an  action  until  a  suitable  re- 
placement for  phosphates  can  be  found. 

The  administration's  position  Is  economi- 
cally sound  and  ecologically  outrageous.  The 
ban  should  be  imposed  by  Congress — over  a 
presidential  veto  If  necessary— to  take  effect 
no  later  than  1972.  If  a  safe  substitute  can 
be  found  before  the  deadline,  everyone  will 
be  happy.  If  not  the  detergent  industry  will 
be  hurt  and  the  rest  of  us  will  have  to  get 
along  with  less-white  whites  and  less  snap 
in  our  colors.  But  it  Is  time  for  us  all  to  face 
the  fact  that  the  environmental  crisis  can- 
not be  overcome  by  talk,  that  survival  Is 
going  to  require  some  real  sacrifices,  a  lot  of 
money  and  an  infinite  determination. 

That  the  current  situation  concerning  the 
control  of  detergent  pollution  Is  In  a  state 
of  muddled  confusion  Is  an  understatement. 
The  soap  and  detergent  Industry  still  pro- 
motes phosphate  detergents  as  highly  desir- 
able to  the  maintenance  of  health  safety  and 
laundering,  yet  these  products  are  recog- 
nized as  a  major  contributor  to  the  eutrophl- 
catlon of  our  waters  and  are  considered  un- 
necessarily in  soft  water  regions  of  our  coun- 
try. 

At  the  same  time,  questionable  substitutes 
for  these  phosphate  detergents  are  being  In- 
troduced Into  the  market  and  promoted  as 
environmentally  safe  nonpollutlng  laundry 
agents.  However,  none  of  these  product 
claims  can  be  supported  by  an  accepted  pro- 
gram of  pre-market  testing  for  the  Ingredi- 
ents' Impact  upon  health  and  environment. 

Much  has  'jeen  said  about  the  research 
drive  by  Industry  and  the  government  Into 
the  development  of  safe  substitutes  for  phos- 
phates. Two  weeks  ago  the  Administrator  of 
the  Environmental  Protection  Agency  said  to 
this  Subcommittee  ".  .  .  we  will  continue  our 
efforts  to  stimulate  the  detergent  Industry  to 
Increase  Its  research  on  the  development  of 
a  safe  non-phosphate  detergent.  We  will  also 
continue  our  research  on  substitutes  for 
phosphates."  When  asked  by  this  Subcom- 
mittee to  give  a  dollar  estimate  o.'  industry's 
research  efforts  Into  the  development  of 
phosphate  replacements,  the  EPA  spokesmen 
said  that  the  Industry  figures  were  unavail- 
able. When  asked  by  this  Subcommittee 
about  the  level  of  federal  government  effort 
Into  the  development  of  phosphate  replace- 
ments, the  EPA  spokesmen  quoted  one  con- 
tract with  the  Gillette  Company  Research 
Institute.  This  contract  was  awarded  In  June 
of  last  year  and  Involves  a  mighty  research 
effort  of  $250,000  this  year. 

Finally,  even  though  effective  control  of 
eutrophlcatlon  Is  recognized  to  require  not 
only  the  ellmlnattlon  of  phosphates  and 
other  nutrients  from  municipal  and  Indus- 
trial effluent,  little  Is  being  done  to  upgrade 
sewage  treatment  plants.  More  than  a  paper 
commitment  to  nutrient  removal  is  neces- 
sary. This  Is  a  bricks  and  mortar  program 
that  requires  hard  cash  and  which  must 
compete  with  programs  to  obtain  the  most 
basic  forms  of  treatment  in  some  metropoli- 
tan areas. 


In  this  murky  situation.  It  is  the  public 
that  Is  losing.  They  are  receiving  little  as- 
sistance from  either  the  soap  and  detergent 
Industry  or  the  government,  yet  they  are  ex- 
pected to  make  important  Informed  con- 
sumer decisions  about  complex  matters  of 
health,  environment,  and  economics. 

It  Is  In  this  situation  that  It  Is  appropri- 
ate and  necessary  for  the  Congress  to  offer 
some  sensible  leadership  and.  Instead  of 
throwing  up  Its  hands,  map  out  a  reasoned 
program  for  attacking  the  problem. 

First  of  all,  let  the  Congress  put  some  fi- 
nancial muscle  Into  the  program  for  catch- 
ing up  with  the  backlog  of  waste  treatment 
plant  construction  In  this  country.  We  are 
not  going  to  take  care  of  the  backlog  and 
achieve  any  acceptable  level  of  nutrient  re- 
moval— no  matter  how  extensive  the  tech- 
nology which  Is  available — if  we  are  unwill- 
ing to  commit  the  funds  required  to  con- 
struct and  operate  the  equipment.  $2  billion 
of  Federal  funding  a  year  for  three  years 
is  not  adequate.  I  have  suggested  a  $25  bil- 
lion program  covering  five  years  and  involv- 
ing a  Federal-State  sharing  ratio  that  is  the 
same  as  the  Highway  program,  90-10.  It  Is 
not  known  for  sure  what  will  emerge  from 
the  Senate  Public  Works  Committee  when  it 
••eports  Its  Clean  Water  legislation,  but  It  Is 
expected  that  the  Senate  will  soon  be  voting 
on  a  construction  grant  program  for  munici- 
pal treatment  facilities  which  more  closely 
approaches  the  needed  level  of  financial  com- 
mitment. 

This  Administration  must  be  commended 
for  offering  S.  1478,  the  proposed  Toxic  Sub- 
stances Control  Act.  The  recognition  of  the 
need  for  pre-market  testing  of  chemicals 
entering  the  environment — that  Is,  a  First 
Time  Safe  philosophy — is  vitally  Important. 
I  believe,  however,  that  Senator  Spong's 
amendment  i:338  to  S.  1478,  Is  a  necessary 
improvement  for  any  meaningful  First  Time 
Safe  legislation.  The  concept  of  pre-market 
testing  must  be  broadly  applied,  not  only  to 
any  new  chemicals,  but  as  Senator  Spong's 
amendment  directs,  to  "potentially  hazard- 
ous existing  chemical  substances"  as  well. 

This  coverage  also  cannot  Just  be  limited 
to  those  substances  which  are  found  to  be 
toxic,  which  is  merely  taking  retrospective 
action,  but  should  apply  prospectively  to 
those  substances  which  may  be  harmful  to 
human  health  and  the  environment. 

While  a  broad  program  of  pre-market  test- 
ing of  all  chemicals  which  may  be  harmful  to 
health  or  the  environment  Is  a  desirable  leg- 
islative goal,  this  legislation  should  specifi- 
cally focus  on  the  chemicals  In  detergents. 
As  a  singular  national  problem  which  has 
existed  unabated  for  over  ten  years,  legisla- 
tive attention  to  this  Lssue  Is  long  overdue. 

Both  goals  certainly  could  be  achieved  In 
a  Toxic  Substances  bill.  By  directing  atten- 
tion to  the  Issue  of  replacing  phosphates 
with  safe  substitutes  an  exemplary  program 
would  be  established  for  the  broader  range 
of  substances  which  may  prove  harmful  to 
health  or  the  environment. 

To  achieve  this  specific  goal,  the  replace- 
ment of  phosphates  in  detergents  with  safe 
substitutes,  a  limitation  should  be  placed 
upon  the  phosphate  content  In  detergents. 
While  a  program  of  development  of  phos- 
phate substitutes  continues,  while  these  sub- 
stitutes are  being  tested,  and  while  munici- 
pal treatment  plants  capable  of  removing  a 
broad  range  of  nutrients  are  being  con- 
structed. It  is  perfectly  reasonable  to  set  a 
celling  upon  the  phosphate  content  In  deter- 
gents. The  City  of  Chicago  and  Canada  have 
recognized  that  we  cannot  wait  until  the  ul- 
timate solution  Is  found  to  Uke  action.  The 
phosphate  problem  exists  now  and  the  re- 
striction against  high-phosphate  detergents 
will  provide  some  measure  of  relief,  yet  not 
unduly  inhibit  laundry  efficiency,  or  pose  a 
danger  to  health. 

I  personally  feel  that  a  legislative  deadline 
should  be  placed  on  the  removal  of  all  phos- 


phates from  detergents.  Considering  the 
amount  of  damage  which  Is  occurlng  to  our 
waterways,  this  must  remain  our  goal.  After 
ten  years  of  frustration  and  Industry  foot- 
dragging,  the  message  should  be  spelled  out 
loud  and  clear.  However,  the  complete  re- 
moval of  phosphates  from  detergents  should 
not  be  required  unless  all  Ingredients  In- 
cluding the  phosphate  replacement  are  sub- 
jected to  adequate  testing  and  an  agreed 
system  of  standards  and  regulations. 

The  establishment  of  standards  of  water 
eutrophlcatlon  ability,  blodegradablllty,  tox- 
icity and  effects  upon  public  health  and 
welfare  which  must  be  met  by  all  synthetic 
detergents  was  the  first  step  In  the  legisla- 
tive proposal,  S.  75,  which  I  offered  this  past 
January. 

In  addition  to  the  establishment  of  stand- 
ards and  regulations  covering  all  detergent 
Ingredients,  S.  75  called  for  a  specific  pro- 
gram of  federal  assistance  to  accelerate  the 
development  and  manufacture  of  detergents 
that  are  free  of  phosphorus  and  whose  other 
Ingredients,  Including  the  phosphorus  sub- 
stitute, are  pollution  free.  The  safe  deter- 
gent R&D  program  In  S.  75  calls  for  a 
510,000,000  effort  for  each  of  six  years.  If  the 
Congress  Is  going  to  exercise  a  greater  degree 
of  control  In  calling  for  the  elimination  of 
phosphates  In  detergents  and  subjecting  all 
Ingredients  to  testing  protocols,  standards, 
and  regulations,  then  in  all  fairness  to  the 
Industry  it  should  complete  Its  commitment 
by  a  much  greater  federal  participation  in 
the  research  and  development  of  pollution 
free  .safe  phosphate  substitutes. 

A  specific  federal  detergent  program  con- 
taining these  three  elements:  (1)  a  limita- 
tion for  the  present  time  on  the  phosphate 
content  with  a  clear  mandate  for  their  even- 
tual total  removal,  (2)  establishment  of  test 
protocols,  standards,  and  regulations  for  all 
detergent  Ingredients;  and  (3)  an  Intensified 
federal  program  for  the  development  of  safe 
substitutes  for  phosphates — would  be  a  firm 
and  decisive  step  In  ending  the  confusion 
and  the  environmental  and  health  insults 
that  we  continue  to  suffer  as  a  direct  cause 
of  phosphate  detergents. 

S.  1478  Is,  I  believe,  an  appropriate  legisla- 
tive vehicle  for  Implementing  the  federal  de- 
tergent program  which  was  enunciated  In 
S.  75.  In  directly  applying  a  measured  First 
Time  Safe  program  to  the  known  and  chronic 
hazards  of  detergents,  a  strong  precedent 
would  be  achieved  for  the  type  of  anticipa- 
tory approach  to  all  chemicals  which  may 
be  harmful  which  is  stated  in  amendment 
No.  38  to  S.  14718. 

Mr.  Chairman,  I  would  like  to  conclude  my 
remarks  by  offering  three  editorial  comments 
for  the  record  from  the  Minneapolis  Tribune, 
the  Capital  Times  of  Madison,  Wisconsin,  and 
television  station  WITI-TV,  Milwaukee,  Wis- 
consin, which  discuss  the  need  for  a  First 
Time  Safe  program  for  detergents  and  other 
chemicals  entering  the  environment: 

[From  the  Madison  (Wis.)  Capital  Times. 

Mar.  13,  1971] 

Price  or  "Whiter  Than  WnrrE" 

The  continuing  controversy  over  phos- 
phates in  detergents — which  peaked  here  In 
Wisconsin  last  week  at  legislative  hearings 
on  a  number  of  phosphate-ban  bills — is  a 
symptom  of  a  larger  problem.  It  is  one  that 
goes  far  beyond  a  housewife's  vexation  over 
grey  wash. 

The  real  issue,  it  seems  to  us,  is  how  long 
this  country  can  continue  to  revere  such 
meaningless  symbols  of  affluence  as  "whiter 
than  white"  'laundry,  at  the  expense  of  a 
clean  environment. 

Housewives  have  been  brainwashed  into 
thinking  they  will  be  social  misfits  If  their 
laundry  Is  not  at  least  as  white  as  that  of  the 
woman  next  door.  Meanwhile,  the  phosphates 
which  produces  that  whiteness  go  into  our 
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lakes  and  streams,  and  nourish  the  growth 
of  oxygen-consuming  algae. 

Many  of  those  who  testified  at  last  week's 
bearings  Indicated  that,  If  forced  to  choose 
between  whlter-than-whlte  laundry  and  a 
clean  lake,  they'd  choose  thp  latter. 

That  they  are  prepared  to  make  that  choice 
Indicates  that  people  are  becoming  more  and 
more  concerned  about  the  quality  of  their 
lives  and  their  surroundings.  They  are  ques- 
tioning whether  our  population  and  Gross 
National  Product  can  continue  to  soar,  while 
the  resources  which  support  us  all  are  being 
depleted  by  our  gluttonous,  wasteful  con- 
sumption patterns. 

The  soap  and  detergent  manufacturers  are 
a  part  of  the  Industrial  complex  which 
stimulates  those  consumption  patterns  by 
creating  an  artificial  "need"  (In  this  case, 
whlter-than-whlte  laundry)  In  the  minds  of 
consumers,  and  then  proceeding  to  satisfy  It. 
We  need  whlter-than-whlte  wash  about  as 
much  as  we  need  electric  can  openers. 

(From  the  Minneapolis  Tribune,  Oct.  7,  1971] 
Regulating  New  Products 
Federal  officials  concerned  about  the  en- 
vironment warn  that  far  too  many  new  sub- 
stances are  put  on  the  market  In  this  coun- 
try without  any  assessment  of  their  ultimate 
effects. 

An  article  on  this  page  discusses  some  ex- 
amples. No  one  considered  the  possible  dam- 
age to  lakes  when  soapmakers  began  produc- 
ing phosphate  detergents  In  the  1940s,  al- 
though phosphorous  had  been  identified  be- 
fore 1900  as  a  cause  of  dying  lakes.  The 
effects  on  humans  and  the  environment  of 
the  chemical  NTA,  a  phosphate  substitute  In 
detergents,  are  still  unknown,  although  It 
was  Introduced  commercially  five  years  ago. 
PCBs,  which  closely  resemble  DDT.  came 
Into  use  In  1929;  until  a  few  years  ago, 
scientists  were  unable  even  to  distinguish 
them  from  DDT  In  laboratory  samples.  Now, 
some  researchers  have  found  that  PCBs  act 
as  do  DDT  and  "hard"  (long-lasting)  pesti- 
cides— they  accumulate  in  wildlife,  move  up 
the  food  chain  In  Increasing  concentrations 
and  are  harmful  to  birds  and  other  wildlife. 
I  DDT  and  pesticides  are  themselves  exam- 
ples of  products  Introduced  without  full 
knowledge  of  their  effects) . 

The  President's  Council  on  Environmental 
Quality  pointed  out  last  year  that  the  nation 
became  aware  of  mercury  pollution  only  after 
"It  had  become  critical  In  some  areas."  Add 
cadmium  and  lead  to  the  list.  Add,  too,  the 
"large  and  rapidly  Increasing  number  of 
harmful  and  potentially  harmful  chemicals 
that  are  commercially  used  and  eventually 
enter  the  environment,"  as  the  council  said 
In  August. 

William  Ruckelshaus.  head  of  the  federal 
Environmental  Protection  Agency  (EPA). 
and  council  members  are  correct,  we  believe,' 
in  calling  for  federal  controls  over  new  sub- 
stances put  on  the  market.  "People."  Ruck- 
elshaus  says,  "no  longer  want  benefits  prom- 
ised without  due  regard  to  the  detriments 
they  may  produce  .  .  ." 

The  risks  and  benefits  should  be  weighed 
oe/ore  a  decision  is  made  to  market  new 
products  that  may  harm  the  environment 
Manufacturers  should  be  required  to  provide 
EPA  with  Information  on  the  makeup  and 
expected  effects  of  new  chemlrni  products- 
the  agency  should  have  authority  to  test  .ind 
to  hold  questionable  products  off  the  market. 

A  government  procedure  requiring  the 
careful  assessment  of  all  new  chemicals 
would  not  impinge  harshly  on  technological 
development,  as  some  fear.  But  It  would  re- 
sult In  a  better  understanding  of  the  ulti- 
niate  Impact  of  technology.  And.  as  Ruckel- 
shaus points  out,  In  the  long  run  this  prom- 
ises to  be  far  cheaper  than  undoing  mis- 
takes after  the  fact. 
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Be  Sure  Phosphates  Not  Replaced  With 
Dangerous  Ingredients 
There's  little  doubt  that  scientific  Investi- 
gation has  proved  that  phosphorus  can  bring 
rapid  deterioration  to  our  lakes,  rivers  and 
streams.  So  one  would  suppose  the  only 
logical  step  would  be  to  ban  all  phosphorous 
from  our  waters.  Order  all  detergent  makers 
who  Insist  on  using  phosphates  to  take  their 
product  off  the  market.  Apparently,  though. 
It's  not  quite  that  simple.  Most  of  us  are 
willing  to  give  up  our  "whiter  than  white  " 
shirts  and  bed  sheets  .  .  .  but  we  find  now 
that  may  not  be  the  only  sacrifice  we  could 
be  forced  to  make. 

At  a  public  hearing  In  Madison  last  week, 
Milwaukee  Health  Commissioner,  Dr.  E.  R. 
Krumbiegel,  said  that  64";  of  the  phosphate 
detergents  sold  are  for  home  laundry  and 
could  be  safely  banned.  But.  detergents  with 
special  uses,  particularly  In  food  processing 
and  health  institutions,  could  not  be  banned 
Immediately.  So.  we  rnuM  be  faced  with 
serious  problems  In  some  areas  If  we  move 
too  quickly. 

An  Interesting  moment  occurred  during 
the  Madison  public  hearing.  A  woman  pro- 
duced a  box  of  widely  advertised  non-phcs- 
phate  detergent  as  "proof"  that  suitable 
substitutes  are  already  available.  At  the 
same  time,  the  federal  food  and  drug  ad- 
ministration was  ordering  the  withdrawal  of 
the  product  from  the  market,  because  lab 
tests  showed  that  It  Is  "highly  dangerous, 
toxic,  corrosive  and  upon  contact,  It  creates 
severe  eye  irritation,  open  wounds  and  sores 
on  the  skin  "  She  wanted  that  product  to 
replace  phosphate  determents 

TVe  feels  It  Is  extremely  Important  that 
both  sides  know  what  they're  talking  about. 
Much  of  the  argument  in  this  battle  against 
phosphate  detergents  Is  based  more  on  emo- 
tion than  on  solid  fact.  We're  as  anxious  as 
anyone  to  clean  our  rivers,  lakes  and  streams 
of  damaging  phosphates.  But.  let's  follow  the 
advice  of  unemotional,  unbiased  experts  .  .  . 
like  Milwaukee's  Dr.  Krumbiegel  whose  only 
interest  is  the  health  and  welfare  of  the  peo- 
ple of  the  state.  He  stresses  caution.  Before 
we  ban  phosphates  in  detergents,  let's  be 
absolutely  sure  we're  not  replacing  them 
with  even  more  dangerous  Ingredients. 


[From   the    Congressional    Record,    Feb.    26 

1970] 
The  Detergent  Pollution  Control  Act  of 
1970 
Mr.  Nelson.  Mr.  President.  I  have  Intro- 
duced proposed  legislation  to  ban  poly- 
phosphates in  detergents  in  the  United 
States  by  June  30.  1972.  and  to  set  and  imole- 
ment  national  pollution  control  standards 
on  all  detergent  ingredients  by  the  same 
date.  The  bill  is  entitled  "The  Detergent 
Pollution  Control  Act  of  1970." 

Such  legislation  is  essential  to  put  a  halt 
once  and  for  all  to  the  massive  pollution  of 
our  rivers  and  lakes  by  detergents,  which 
are  now  being  used  In  this  country  at  the 
incredible  rate  of  6.5  billion  pounds  per 
year.  27.5  pounds  for  every  man,  woman,  and 
child. 

The  continuing  pollution  of  our  environ- 
ment from  detergents  Is  a  classic  example  of 
Industry's  reluctance  to  accept  environ- 
mental responsibilities  for  its  products  be- 
yond the  end  of  the  production  line.  And  It 
Is  evident  that  the  detergent  Industry  has 
no  intention  of  moving  expeditiously  on  its 
own  to  meet  the  problem.  This  is  a  situation 
that  America  can  no  longer  tolerate,  if  It  is 
really  to  make  an  effective  national  commit- 
ment to  halting  the  tide  of  environmental 
destruction. 

Seven  years  ago.  I  introduced  a  bill  which 
would  have  brought  Federal  action  on  the  de- 
tergent pollution  problem  The  bill,  which 
passed  the  Senate,  would  have  created  a 
commission  to  study  and  make  recommenda- 
tions that  would  lead  to  effective  controls. 


Today,  we  still  delay,  while  the  deter- 
gent pollution  accelerates.  Just  as  we  have 
delayed  action  on  toxlc-perslstent  pesticides 
until  they  have  brought  on  an  environmental 
disaster  of  worldwide  proportions. 

There  Is  no  doubt  we  will  soon  reach  the 
same  sorry  state  with  detergents,  unless 
Congress  acts  now  to  eliminate  the  pollution 
from  this  source  once  and  for  all. 

With  Its  provisions  requiring  the  elim- 
ination of  the  polyphosphates  In  detergents, 
and  requiring  the  establishment  of  national' 
environmental  standards  on  all  detergent 
ingredients,  the  Detergent  Pollution  Control 
Act  would  be  a  major  step  forward  In  accom- 
plishing this. 

For  at  least  18  years,  scientists  and  the 
detergent  Industries  have  known  that  the 
polyphosphate  ingredients— which  com- 
prise up  to  50  percent  of  almost  every  pound 
of  laundry  detergent  and  up  to  90  percent 

of    mechanical    dishwashing    compounds 

were  concentrating  to  ever  higher  levels  m 
the  Nation's  waters,  contributing  to  an  en- 
vironmental disaster  of  staggering  propor- 
tions. 

Research  published  in  1966  by  scientists  of 
the  U.S.  Public  Health  Service;  the  report 
of  the  Lake  Erie  Enforcement  Conference 
Technical  Committee.  March  1967  and  the 
report  of  the  Technical  and  Advisory  Boards 
to  the  U.S.-Canada  International  Joint  Com- 
mission of  September  1969.  as  well  as  other 
scientific  studies  in  the  United  States  and 
abroad  demonstrate  that  polyphosphates  in 
detergents  are  an  undeniable  major  cause  of 
algae  water  pollution. 

The  detergent  polyphosphates  pass  through 
all  but  the  most  advanced  sewage  treatment 
systems  into  our  waterways,  where  they  feed 
tiny,  green  plants— algae— which  then  multi- 
ply until  they  become  a  large  green  mass 
called  an  algae  mat.  When  the  algae  mats  die 
off.  their  decay  depletes  the  water  of  its  life- 
giving  oxygen,  choking  other  forms  of  more 
desirable  aquatic  life,  including  fish,  and 
algae  masses  drift  up  on  miles  of  beaches, 
destroying  all  recreation  values  with  their 
stench  and  slime.  This  whole  process  also  can 
give  drinking  water  both  a  bad  taste  and  an 
unpleasant  odor. 

The  algae  growth  also  contributes  to  "eu- 
trophlcatlon,"  the  process  by  which  our  lakes 
fill  and  die.  Normally,  eutrophlcatlon  is  a 
centuries-long  process,  but  algae  and  other 
pollution  can  cut  it  to  a  few  decades. 

Algae  pollution  has  already  taken  a  tragic 
toll  on  our  Great  Lakes  and  on  other  major 
U.S.  lakes  such  as  Douglas  Lake  in  Michigan 
Green  Lake  In  Washington,  Upper  Klamath 
Lake  in  Oregon.  Lake  Mendota  In  Wisconsin 
and  Lake  Zoar  In  Connecticut.  In  addition  to 
affecting  hundreds  of  smaller  lakes  and  riv- 
ers across  the  country.  During  the  summer 
time,  the  western  part  of  Lake  Erie,  a  dying 
lake,  contains  algae  mats  that  sometimes 
cover  800  square  miles  and  are  two  feet  thick. 
Although  there  are  other  sources,  deter- 
gents are  the  major  contributor  of  polluting 
polyphosphates  into  our  environment.  Ac- 
cording to  the  U.S.-Canadian  International 
Joint  Commission.  50  to  70  percent  of  the 
total  Input  of  phosphorus  from  all  municipal 
and  Industrial  wastes  Into  Lake  Erie  and 
other  lower  Great  Lakes  stems  from  deter- 
gents. If  the  polyphosphates  in  detergents 
are  not  controlled,  the  commission  predicted 
that  In  16  years  the  input  would  top  70 
percent. 

On  Lake  Eile  alone,  two  thirds  of  the  huge 
phosphate  Ipput  from  municipal  sewage 
comes  ultimately  from  synthetic  detergents. 
Altogether.  26  million  pounds  of  phosphates 
from  detergents  are  going  into  already  pol- 
luted Lake  E^le  every  year. 

On  a  national  scale.  2.6  billion  pounds  of 
phosphates  used  In  detergents  ultimately  end 
in  our  waterways. 

Unless  we  are  to  continue  the  difficult,  if 
not  Impossible,  effort  to  deal  with  these  and 
other  persistent,  polluting  compounds  after 


August  U,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


26751 


they  get  Into  the  environment,  the  only  real 
solution  will  be  requiring  a  substitute  In 
detergents  for  the  polyphosphates.  Otherwise, 
these  compounds  will  continue  to  accumulate 
and  persist  In  our  waters,  catalyzing  massive 
algae  growths,  further  degrading  the  quality 
of  our  waters,  and  depriving  our  citizens  of 
priceless  recreation  assets. 

Fortunately,  there  are  non-polluting  sub- 
stitutes within  reach  now  for  this  polluting 
ingredient,  substitutes  which  are  capable  of 
doing  the  polyphosphates  Job  of  softening 
water  and  preventing  soil  from  redeposltlng 
on  clothes  In  the  washing  machine. 

The  most  recent  dramatic  instance  of  this 
was  testimony  before  House  Subcommittee 
on  Conservation  and  Natural  Resources  last 
December  In  a  hearing  on  detergent  pollu- 
tion chaired  by  Congressman  Reuss  of  Wis- 
consin. 

Dr.  I.  A.  Eldib,  president  of  Eldib  Engineer- 
ing and  Research,  Inc.,  said  that  one  sub- 
stitute that  he  has  developed  for  the  poly- 
phosphates are  organic  polyelectrolytes 
chemicals  containing  only  carbon,  hydrogen, 
and  oxygen.  Dr.  Eldib  said  practical  washing 
tests  have  shown  that  the  polyelectrolytes  are 
feasible  as  substitutes  for  the  polyphosphates 
in  both  household  and  Industrial  detergents, 
and  added  that  the  polyelectrolytes  can  be 
derived  from  natural  resources  such  as  starch 
as  well  as  from  petroleum  chemicals. 

Dr.  John  J.  Singer,  Jr..  president  of  Ham- 
shire  Chemical  Division,  W.  R.  Grace  and 
Company,  testified  before  the  same  subcom- 
mittee that  NTA— a  nitrogen-based  com- 
pound known  as  nltrolotrlacetlc  add — could 
also  be  effective  In  alleviating  the  polyphos- 
phate pollution.  Dr.  Singer  said  that  NTA 
could  act  as  an  effective  partial  substitute 
for  the  polyphosphates,  in  combination  with 
the  phosphate  Ingredient. 

Polyphosphate  substitutes  made  from  corn 
and  potato  starch  have  also  been  reported  by 
Eldib  Engineering. 

And  in  Sweden,  AB  Helios,  which  makes 
detergents  sold  in  consumer  cooperative 
supermarket  outlets,  has  removed  most  of  the 
phosphate  builder  from  its  products  and  has 
substituted  an  organic  nitrogen  compound. 

Yet  at  the  December  hearing,  the  Soap  and 
Detergent  Association,  representing  the  major 
U.S.  detergent  manufacturers,  continued  to 
deny  that  the  polyphosphates  are  a  major 
contributor  to  pollution.  Further,  even  In  the 
face  of  the  rapidly  growing  evidence  of 
feasible  substitutes,  the  association  In  Its 
testimony  continued  to  deny  even  the  need 
for  a  polyphosphate  replacement,  or  even  for 
a  reduction  In  the  pholyphosphates,  which  as 
noted  earlier,  comprise  up  to  50  percent  of 
each  pound  of  detergents. 

Though  Industry  continues  to  drag  Its 
heels,  the  public  recognition  of  the  deter- 
gent pollution  Is  Increasing  at  a  dramatic 
rate.  Just  recently,  the  Canadian  Govern- 
ment announced  that  It  plans  to  make  de- 
tergent phosphate  pollution  a  criminal  of- 
fense under  the  water  pollution  control  legis- 
lation now  before  Parliament,  and  further, 
that  It  would  outlaw  the  phosphates  in  de- 
tergents In  two  years.  I  ask  unanimous  con- 
sent that  the  article  reporting  this  highly 
significant  move  be  printed  in  the  Congres- 
sional Record  at  the  end  of  these  remarks. 

Grave  concern  over  the  future  of  the  Great 
Lakes  brought  similar  recommendations  re- 
cently from  technical  advisory  boards  to  the 
U.S.-Canadlan  International  Joint  Commis- 
sion. The  boards  urged  Immediate  reduction 
in  the  phosphorus  content  of  detergents  to 
minimum  practical  levels,  and  by  1972,  com- 
plete replacement  with  substitutes  less 
harmful  to  the  environment. 

And  while  the  U.S.  Department  of  the  In- 
terior showed  reluctance  at  the  House  hear- 
ing in  Decemt>er  to  support  phosphorus  elim- 
ination or  reduction  now,  more  recent 
statements  Indicate  a  firmer  position  urging 
elimination  of  the  compound. 

The  history  Is  clear.  The  detergent  Indus- 


try has  not,  and  apparently  does  not  Intend 
to  act  on  the  phosphates  unless  It  is  evident 
there  is  no  other  choice.  This  was  also  the 
case  In  the  early  1960's  with  another  deter- 
gent pollution  problem.  Then,  only  when  It 
became  oUvlous  that  Congress  was  deeply 
concerned  about  the  massive  mountains  of 
suds  that  were  building  up  on  our  rivers  and 
lakes  because  of  another  detergent  ingredi- 
ent, did  the  Industry  move  to  modify  its 
products  and  cut  the  foaming  problem. 

The  Important  first  section  of  the  bill  I 
have  Introduced  this  week  would  bring  the 
necessary  first  step  In  ending  current  deter- 
gent pollution  by  declaring  that  phosphorus 
would  be  banned  In  detergents  by  June  30, 
1972,  under  the  enforcement  of  the  Secretary 
of  the  Interior. 

The  second  part  of  the  legislation  is  de- 
signed to  eliminate  other  current  and  po- 
tential detergent  pollution  by  establishing 
national  environmental  standards  on  all  de- 
tergent Ingredients,  which  Industry  must 
meet  by  June  30,  1972. 

Although  the  attention  Is  now  focused 
on  the  phosphates,  other  detergent  ingre- 
dients also  are  posing  environmental  dan- 
gers. Although  the  detergent  Industry  sev- 
eral years  ago  replaced  the  branch  chain  of 
poorly  biodegradable  wetting  agents  by  a 
new  compound  called  LAS — linear  alkylben- 
zene  sulphonate — there  Is  evidence  that  even 
the  LAS  does  not  decompose  adequately,  es- 
pecially in  septic  tanks.  Further,  reports 
from  Europe  In  1966  gave  evidence  that  LAS 
byproducts  of  decomposition  after  entering 
the  waters  are  toxic  to  fish  and  lower  forms 
of  aquatic  life. 

Enzymes  are  another  present  detergent  In- 
gredient over  which  there  Is  cause  for  envi- 
ronmental and  health  concern.  Enzymes  are 
now  being  put  Into  practically  every  type  of 
household  detergent,  even  though  we  have 
not  even  begun  to  understand  their  possible 
environmental  effects.  For  instance,  reports 
from  England  indicate  that  some  workers 
manufacturing  enzymes  may  have  suffered 
severe  asthmatic  attacks,  possibly  as  a  result 
of  exposure  to  the  enzymes.  Even  now,  the 
Federal  Trade  Commission  is  Investigating 
these  possible  enzyme  dangers.  Also,  If  en- 
zymes are  not  completely  free  from  live 
spores,  which  can  be  a  byproduct  of  their 
production,  scientists  point  out  that  they 
have  a  potential  as  carriers  of  disease. 

As  I  pointed  out  January  19  In  a  speech 
on  the  Senate  floor,  a  fundamental  step 
in  achieving  an  effective  national  policy  to 
protect  our  environment  must  be  the  estab- 
lishment of  national  performance  standards. 
so  that  products  will  be  tested  and  environ- 
mental and  health  protections  built  In  before, 
not  after,  they  reach  the  marketplace. 

It  Is  on  this  concept  that  the  portion  of 
my  bill  establishing  national  standards  for 
all  ingredients  In  detergents.  Including  what- 
ever substitute  Is  made  for  the  phosphates.  Is 
based.  This  approach  to  the  detergent  pro- 
gram was  first  proposed  In  the  legislation  I 
Introduced  in  1963.  I  believe  It  Is  Increasingly 
evident  that  action  is  needed  now  to  estab- 
lish and  Implement  such  standards. 

A  sectlon-by-sectlon  analysis  of  the  Deter- 
gent Pollution  Control  Act  of  1970  follows: 

Section  1  Is  the  short  title  of  the  act— the 
Detergent  Pollution  Control  Act  of  1970. 

Section  2  Is  the  declaration  of  policy  and 
purpose. 

Section  3  amends  the  Federal  Water  Pollu- 
tion Control  Act  to  add  four  sections  as  fol- 
lows: 

A  new  section  19  which  adds  definitions 
essential  for  the  purpose  of  this  act; 

A  new  section  20  which  will  make  it  un- 
lawful after  June  30,  1972,  for  any  person 
to  import  Into  the  United  States  or  manufac- 
ture In  the  United  States  any  detergent  con- 
taining phosphorous.  The  remainder  of  this 
.section  establishes  the  procedures  by  which 
the  ban  will  be  Implemented  and  enforced; 

A  new  section  21  which  directs  the  Secre- 


tary of  the  Interior  to  establish  standards  of 
ability,  blodegradablllty,  toxicity,  and  of 
effects  on  the  public  health  and  welfare 
which  must  be  met  by  all  synthetic  deter- 
gents. 

Under  this  section,  the  Secretary  will  pre- 
scribe and  publish  the  standards  In  the  Fed- 
eral Register  on  or  before  June  30,  1971. 
Detergents  will  be  ,equirPd  to  be  m  ccmpll- 
ance  with  the  standards  a  year  later, 
after  June  30,  1972.  Violators  will  be  guilty 
of  a  misdemeanor  ?.nd  upon  conviction  of 
such  will  be  subject  to  a  first  offense  fine  of 
up  to  $5,000  and  a  fine  of  up  to  $20,000  for 
subsequent  violations. 

The  standards  shall  be  designed  to  Insure 
that  synthetic  detergents  will  not  encourage 
the  growth  of  algae,  will  decompose  In  sew- 
age treatment  processes,  will  not  pollute  sur- 
face or  ground  waters  receiving  tlBuent  from 
these  processes,  will  not  bs  toxic  to  fish  and- 
wlldlife,  and  will  not  pose  hazards  to  human 
health. 

A  new  section  22  A*nic"n  authorizes  a  $10 
million  a  year  Federal  assistance  program 
for  the  next  5  years  to  accelerate  the  develop- 
ment and  manufacture  of  near-pollution-free 
detergents.  Under  this  section,  the  Secretary 
of  the  Interior  would  Inventory  and  report 
existing  technology  and  assist  In  the  research 
and  development  of  Ingredient  formulations 
which  would  eliminate  pollution  from  deter- 
gents. 

In  carrying  out  the  purposes  of  sections  21 
and  22.  the  Secretary  Is  authorized  to  make 
grants  and  contracts. 

Mr.  President,  I  ask  unanimous  con.sent 
that  the  Detergent  Pollution  Control  Act, 
which  was  numbered  S.  3507  and  referred  to 
the  Committee  on  Public  Works,  be  printed 
in  the  Record  at  the  end  of  these  remarks. 

Also,  I  ask  unanimous  consent  that  a  col- 
umn written  by  Art  Buchwald  and  published 
in  today's  Washington  Post  be  printed  In 
the  Record,  along  with  the  New  York  Times 
story  reporting  Canada's  recent  moves 
against  detergent  pollution.  Mr.  Buchwald's 
column  makes  the  point  about  pollution 
from  detergents  with  devastating  effective- 
ness. 

There  being  no  objection,  the  Items  were 
ordered  to  be  printed  In  the  Record,  as  fol- 
lows: 

S.  3507 

Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
short  title 

Section  1.  This  Act  may  be  cited  as  the 
"Oetergent  Pollution  Control  Act  of  1970". 
declaration  of  policy  and  PimPOSE 

Sec.  2.  The  Congress  finds  and  declares 
that: 

(a)  The  surface  and  groundwaters  In  the 
United  States  are  being  seriously  polluted 
and  degraded  by  the  continuing  discharge 
into  such  waters  of  synthetic  detergents 
whose  Ingredients  feed  polluting  green  algae, 
deprive  lakes  and  rivers  of  life-giving  oxy- 
gen, decompose  slowly  or  not  at  all,  and  can 
be  toxic  to  fish  and  wildlife  and  pose  human 
health  hazards; 

(b)  To  abate  and  control  the  pollution 
and  degradation  of  surface  and  ground- 
waters in  the  public  Interest,  it  is  necessary 
to  Insure  that  the  components  of  synthetic 
detergents  which  are  offered  for  Introduc- 
tion or  delivery  Into  Interstate  commerce  In 
the  United  States,  or  Imported  Into  the 
United  States,  and  which  may  eventually  be 
discharged  Into  such  waters,  not  cause  or 
contribute  to  the  pollution  or  degradation 
of  such  waters; 

(c)  Research  published  In  1966  by  scien- 
tists of  the  U.S.  Public  Health  Service;  the 
report  of  the  Lake  Erie  Enforcement  Con- 
ference Technical  Committee,  March,  1967 
and  the  report  of  the  Technical  and  Ad- 
visory Boar'ds  to  the  U.S.-Canada  Interna- 
tional Joint  Commission  of  September,  1969, 
as   well    as   other   scientific   studies   In   the 
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United  States  and  abroad  demonstrate  that 
polyphosphates  In  detergents  are  an  un- 
deniable major  cause  ot  water  pollution,  ac- 
celerating beyond  control  the  growth  of  algae 
which  Interfere  with  fishing,  navigation, 
recreational  use  of  water,  and  degrade  the 
water  to  the  detriment  of  our  water  resources 
and  the  environment  generally; 

(d)  Published  findings  in  the  patent  and 
scientific  literature  and  recent  public  scien- 
tific testimony  before  Congress  confirm  that 
non-phosphorus  based  Ingredients  have  been 
found  which  perform  at  least  as  well  as  the 
present  polyphosphate  ingredients  in  syn- 
thetic detergents  and  soaps: 

(e)  Congress  must  require  the  use  of  non- 
polluting  substitutes  for  deterrent  polyphos- 
phates In  order  to  protect  our  lakes  and 
rivers  from  further  degradation  from  this 
pollution  source: 

(f)  There  are  strong  indications  that  the 
wetting  agents  In  detergents  such  as  the 
linear  alkylbenzene  sulfonates  (LAS)  and 
alkylphenone  derivatives  are  not  adequately 
degradable  in  septic  tanks  and  continuously 
operated  biological  treatment  units  and  that 
they  are  toxic  to  a  degree  which  affects  lower 
forms  of  aquatic  life;  and  that  the  recently 
added  enzyme  ingredients  in  pre-soak  com- 
pounds and  laundry  detergents  have  been 
found  to  pose  health  hazards  to  humans  on 
direct  exposure,  and  may  also  act  as  disease 
carriers  if  they  are  not  free  from  live  spores: 

(g)  In  order  to  eliminate  wherever  possible 
massive  damage  to  the  environment  from  un- 
foreseen or  Ignored  consequences  of  the 
products  and  byproducts  of  our  society,  and 
to  minimize  public  expenditures  frequently 
required  to  restore  the  damaged  environ- 
ment, it  is  necessary  that  national  standards 
be  established  that  require  all  ingredients, 
present  and  proposed,  in  detergents  be  tested 
for  environment  and  health  protection  before 
they  enter  the  environment: 

(h)  Congress  must  direct  the  establish- 
ment of  standards  of  detergents  blodegrada- 
bility.  water  eutrophicatlon  ability,  toxicity, 
and  effects  on  the  public  health  and  welfare, 
to  achieve  pollution  free  detergents: 

(1)  To  accelerate  the  development  of  man- 
ufacture of  detergents  that  are  free  of  phos- 
phorus and  whose  other  ineredients,  includ- 
ing the  phosphorus  substitutes,  are  pollu- 
tion-free, there  Is  a  need  for  the  Federal 
government  to  Inventory  and  report  on  the 
presently  available  technology  on  the  sub- 
stitutes for  polyphosphates  in  detergents  and 
other  technology  relating  to  the  development 
of  pollution-free  detergents,  and  to  provide 
assistance  for  research  and  development  of 
new  technologv  where  needed. 

Sec.  3.  The  Federal  Water  Pollution  Con- 
trol Act  Is  amended  bv  redesignating  section 
19  as  Section  2.3  and  bv  Inserting  after  sec- 
tion 16  new  sections  as  follows: 

DEFINmONS 

"Sec.  19.  For  the  purposes  of  this  section 
and  sections  20,  21,  and  22. 

"(a)  The  term  'synthetic  detergent'  or  'de- 
tergt'nt'  means  a  cleaning  compound  com- 
posed of  inorganic  and  organic  components, 
including  surface  active  agents,  soaps,  water, 
softening  agents,  builders,  dispersing  agents, 
corrosion  inhibitors,  foaming  agents,  buffer- 
ing agents,  brighteners,  fabric  softeners, 
dyes,  perfumes,  enzymes,  and  fillers,  which 
is  available  for  household,  personal,  laundry, 
industrial  and  other  uses  in  liquid,  bar, 
spray,  tablet,  flake,  powder,  or  other  form. 

"(b)  The  term  'polyphosphate  builder'  or 
'phosphorus'  means  a  detergent  ingredient 
used  principally  as  a  water  softening  and  soil 
spending  agent  made  from  condensed  phos- 
phates. Including  the  pyrophosphates,  the 
triphosphates  (frequently  called  trlpolyphos- 
phates)  and  the  glossy  phosphates  or'meta- 
phosphates. 

"(c)  The  term  'Secretary'  means  the  Secre- 
tary of  the  Interior. 

"ban  op  phosphorus  in  detergents 

"Sec.  20.  (a)  It  shall  be  unlawful  after 
June  30,  1972,  for  any  person  to  import  into 


the  United  States  or  manufacture  in  the 
United  States  any  detergent  containing  phos- 
phorus. 

"(b)(1)  Any  detergent  containing  phos- 
phorus imported  or  manufactured  in  viola- 
tion of  this  section  shall  be  liable  to  be 
proceeded  against  on  libel  of  information 
and  condemned  In  any  district  court  In  the 
United  States  within  the  jurisdiction  of 
which  such  detergent  is  found. 

"(2)  Such  detergent  shall  be  liable  to  seiz- 
ure by  process  pursuant  to  the  libel,  and  the 
procedure  In  cases  under  this  subsection  shall 
conform,  as  nearly  as  may  be,  to  the  proce- 
dure in  admiralty:  except  that  on  demand  of 
either  party  any  issue  of  fact  Joined  in  any 
such  case  shall  be  tried  by  Jury.  When 
libel  for  condemnation  proceedings  under 
this  subsection,  involving  the  same  claimant 
and  the  same  Issues,  are  pending  in  two  or 
more  Jurisdictions,  such  pending  proceedings, 
upon  application  of  the  United  States  or  the 
claimant  seasonably  made  to  the  court  of 
one  such  Jurisdiction,  shall  be  consolidated 
for  trial  by  order  of  such  court,  and  tried  In 

(A)  any  district  selected  by  the  applicant 
where  one  of  such  proceedings  Is  pending:  or 

(B)  a  district  agreed  upon  by  stipulation  be- 
tween the  parties.  If  no  order  for  consolida- 
tion is  so  made  within  a  reasonable  time, 
the  United  States  or  the  claimant  may  apply 
to  the  court  of  one  such  Jurisdiction,  and 
such  court  (after  giving  the  other  party,  the 
claimant,  or  the  United  States  attorney  for 
such  district,  reasonable  notice  and  oppor- 
tunity to  be  heard)  shall  by  order,  unless 
good  cause  to  the  contrary  is  shown,  specify 
a  district  of  reasonable  proximity  to  the 
claimant's  principal  place  of  business,  in 
which  all  such  pending  proceedings  shall  be 
consolidated  for  trial  and  tried.  Such  order 
of  consolidation  shall  not  apply  so  as  to  re- 
quire the  removal  of  any  case  the  date  for 
trial  of  which  has  been  fixed.  The  court 
granting  such  order  shall  give  prompt  notifi- 
cation thereof  to  the  other  courts  having 
Jurisdiction  of  the  cases  covered  thereby. 

"(3)  Any  detergent  condemned  under  this 
subsection  shall,  after  entry  of  the  decree, 
be  disposed  of  by  destruction  or  sale  as  the 
court  may,  in  accordance  with  the  provisions 
of  this  subsection,  direct  and  the  proceeds 
thereof,  if  sold,  less  the  legal  costs  and 
charges,  shall  be  paid  into  the  Treasury  of 
the  United  States:  but  such  detergent  shall 
not  be  sold  under  such  decree  for  a  use  which 
would  result  In  the  pollution  of  the  navigable 
waters  of  the  United  States:  except  that  after 
entry  of  the  decree  and  upon  the  payment 
of  the  costs  of  such  proceedings  and  the 
execution  of  a  good  and  sufficient  bond  con- 
ditioned that  such  detergent  shall  not  be 
sold  or  disposed  of  contrary  to  the  provisions 
of  this  section,  the  court  may  by  order  direct 
that  such  detergent  be  delivered  to  the  own- 
er thereof  to  be  destroyed  or  brought  Into 
compliance  with  the  provisions  of  this  sec- 
tion under  the  supervision  of  an  officer  or 
employee  duly  designated  by  the  Secretary, 
and  the  expenses  of  such  supervision  shall  be 
paid  by  the  person  obtaining  release  of  the 
detergent  under  bond. 

"(4)  When  a  decree  of  condemnation  is  en- 
tered against  the  detergent,  court  costs  and 
fees,  and  storage  and  other  proper  expenses, 
shall  be  awarded  against  the  person,  if  any. 
Intervening  as  claimant  of  the  detergent 

"(5)  In  the  case  of  removal  for  trial  of 
any  case  as  provided  by  paragraph  (2)  of 
this  subsection — 

"(A)  the  clerk  of  the  court  from  which 
removal  is  made  shall  promptly  transmit  to 
the  court  in  which  the  case  is  to  be  tried 
all  records  in  the  case  necessary  In  order 
that  such  court  may  exercise  Jurisdiction: 
and 

"(B)  the  court  to  which  such  case  Is  re- 
moved shall  have  the  powers  and  be  subject 
to  the  duties,  for  purposes  of  such  case, 
which  the  court  from  which  removal  was 
made  would  have  had.  or  to  which  such 
court  would  have  been  subject,  if  such  case 
bad  not  been  removed. 


"(c)(1)  The  United  SUtes  district  courU 
shall  have  Jurisdiction,  for  cause  shown  and 
subject  to  the  provisions  of  rule  65  (a)  and 
(b)  of  the  Federal  Rules  of  Civil  Procedure, 
to  restrain  violations  of  this  section. 

"(2)  In  any  proceeding  for  criminal  con- 
tempt for  violation  of  an  injunction  or  re- 
straining order  Issued  under  this  subsection, 
which  violation  also  constitutes  a  violation 
of  this  section,  trial  shall  be  by  the  court 
or,  upon  demand  of  the  accused,  by  a  Jury 
Such  Trial  shall  be  conducted  in  accordance 
with  the  practice  and  procedure  applicable 
in  the  case  of  proceedings  subject  to  the 
provisions  of  rule  42(b)  of  the  Federal  Rules 
of  Criminal  Procedure. 

"(d)  All  libel  or  injunction  procedings  for 
the  enforcement,  or  to  restrain  violations,  of 
this  section  shall  be  by  and  in  the  name  of 
the  United  States.  Subpenas  for  witnesses 
who  are  required  to  attend  a  court  of  the 
United  States  In  any  district  may  run  Into 
any  other  district  In  any  such  proceeding. 

"(e)    The  Secretary  of  the  Treasury  and 
the  Secretary  shall  Jointly  prescribe  regula- 
tions  for   the   efficient   enforcement  of   the 
provisions  of  subsection  (g)  of  this  section, 
except  as  otherwise  provided  therein.  Such 
regulations   shall    be   promulgated   in   such 
manner  and  take  effect  at  such  time,  after 
due  notice,  as  the  Secretary  shall  determine. 
"(f)(1)    The    Secretary   is    authorized    to 
conduct  examinations,  inspections,  and  in- 
vestigations for  the  purposes  of  this  section. 
"(2)   For  purposes  of  enforcement  of  this 
section,  officers  or  employees  duly  designated 
by  the  Secretary,  upon  presenting  appropri- 
ate credentials  and  a  written  notice  to  the 
owner,  operator,  or  agent  in  charge,  are  au- 
thorized  (A)    to  enter,  at  reasonable  times, 
any  factory,  warehouse,  or  establishment  in 
which   detergents   are   manufactured,   proc- 
essed, packed,  or  held,  or  to  enter  any  ve- 
hicle being  used  to  transport  or  hold  such 
detergents:    (B)    to    Inspect,    at   reasonable 
times  and  wjthin  reasonable  limits  and  In  a 
rea.sonable  manner,  such  factory,  warehouse, 
establishment,  or  vehicle,  and  all  pertinent 
equipment,   finished   and   unfinished   mate- 
rials:   and    (C)    to   obtain  samples  of  such 
materials.  A  separate  notice  shall  be  given 
for  each  such  inspection,  but  a  notice  shall 
not  be  required  for  each  entry  made  during 
the  period  covered  by  the  inspection.  Each 
such    inspection    shall    be    commenced    and 
completed   with   reasonable   promptness.   If 
the  officer  or  employee  obtains  any  sample, 
prior  to  leaving  the  premises,  he  shall  give  It 
to  the  owner,  operator,  or  agent  in  charge 
a  receipt  describing  the  samples  obtained. 
If  an  analysis  is  made  of  such  sample,  a  copy 
of  the  results  of  such  analysis  shall  be  fur- 
nished promptly  to  the  owner,  operator,  or 
agent  In  charge.  If  the  owner,  operator,  or 
agent  in  charge  of  the  factory,  warehouse, 
establishment  or  vehicle  refuses   to  permit 
the  Secretary's  designee  to  enter.  Inspect  or 
obtain  samples  as  authorized  by  this  subsec- 
tion,   the   Secretary's   designee   may  seek  a 
warrant   from    any    court   or   magistrate   to 
enter,  request  or  obtain  samples  as  author- 
ized  by   the  subsection,   and   such   warrant 
shall  be  granted  if  the  court  or  magistrate 
finds  probable  cause  to  believe  that  deter- 
gents containing  phosphorus  which  were  Im- 
ported or  manufactured  in  violation  of  this 
section  are  In  the  factory,  warehouse,  estab- 
lishment or  vehicle. 

"(g)(1)  The  Secretary  of  the  Treasury 
shall  deliver  to  the  Secretary,  upon  his  re- 
quest, samples  of  detergents  which  are  being 
Imported  or  offered  for  Import  into  the  Unit- 
ed States,  giving  notice  thereof  to  the  owner 
or  consignee,  who  may  appear  before  the  Sec- 
retary and  have  the  right  to  introduce  testi- 
mony. If  it  appears  from  the  examination, 
of  such  samples  or  otherwise  that  such  de- 
tergent contains  phosphorus,  such  detergent 
shall  be  refused  admission,  except  as  pro- 
vided in  paragraph  (2)  of  this  subsection. 
The  Secretary  of  the  Treasury  shall  cause  the 
destruction  of  any  such  detergent  refused 
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admission  unless  such  detergent  is  export- 
ed, under  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury,  within  ninety  days 
of  the  date  of  notice  of  such  refusal  or  with- 
in such  additional  time  as  may  be  permitted 
pursuant  to  such  regulations. 

"(2)  Pending  decision  as  to  the  admission 
of  a  detergent  being  imported  or  offered  for 
Import,  the  Secretary  of  the  Treasury  may 
authorize  delivery  of  such  detergent  to  the 
owner  or  consignee  upon  the  execution  by 
him  of  a  good  and  sufficient  bond  providing 
for  the  payment  of  such  liquidated  damages 
in  the  event  of  default  as  may  be  required 
pursuant  to  regulations  of  the  Secretary  of 
the  Treasury. 

"DETERGENT  STANDARDS 

"Sec.  21  (a)  The  Secretary  shall  establish 
standards  of  water  eutrophicatlon  ability, 
biodegradabllity,  toxicity,  and  of  effects  on 
the  public  health  and  welfare  wh)ch  must 
be  met  by  all  synthetic  detergents,  according 
to  the  procedures  prescribed  herein. 

"(b)  The  standards  shall  be  designed  to  In- 
sure that  synthetic  detergents  will  not  en- 
courage the  growth  of  algae  and  other 
undesirable  aquatic  plants,  will  substantially 
decompose  or  degrade  In  municipal,  indus- 
trial, and  other  sewage  treatment  processes 
without  impairing  the  efficiency  of  such  pro- 
cesses, will  not  pollute  surface  or  ground 
waters  receiving  effluent  from  such  proc- 
esses, will  not  be  toxic  to,  or  threaten  or 
Interfere  with  the  conditions  of  the  repro- 
duction or  the  survival  of  fish  and  other 
forms  of  aquatic  life,  and  will  not  pose  haz- 
ards to  hunian  health. 

"•(c)  The  standards  shall  be  based  on  stu- 
dies which  shall  Include  a  water  eutrophi- 
catlon ability  test  in  algae  growth  basal 
media  containing  each  of  the  individual 
components  of  synthetic  detergents,  and  a 
biodegradabllity  test  which  shall  truly  simu- 
late the  operation  of  municipal  and  indus- 
trial sewage  treatment  processes  employing 
4  biological  treatment  with  practical  and  typi- 
cal retention  times  in  order  to  predict  the 
concentration  of  undegraded  or  undecom- 
posed  components  of  synthetic  detergents 
which  would  enter  the  waters  receiving  the 
effluent  from  such  processes,  and  other  tests 
which  the  Secretary  determines  may  be  ap- 
propriate. 

"(d)  The  Secretary  shall,  on  or  before 
June  30,  1971,  prescribe  and  publish  in  the 
Federal  Register,  pursuant  to  section  553  of 
title  5,  United  States  Code,  such  standards 
and  rules  and  regulations  as  are  necessary 
to  carry  out  the  policy  of  this  section. 

"(e)  Any  detergent  which  after  June  30, 
1972,  does  not  conform  with  standards,  rules 
and  regulations  prescribed  pursuant  to  sub- 
section (d)  of  this  section  shall  be  liable  to 
be  proceeded  against  on  libel  of  information 
and  condemned  in  any  district  in  the  United 
States  within  the  jurisdiction  of  which  such 
detergent  is  found. 

"(f)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  Jointly  promulgate  rules 
and  regulations  that  prohibit  the  importa- 
tion of  any  synthetic  detergent  which  falls 
to  meet  the  standards  as  established  herein. 

"(g)  Any  person  who  willfully  violates  any 
provision  of  rules  and  regulations  estab- 
lished pursuant  to  this  section  shall  be 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  subject  for  the  first 
offense  to  a  fine  of  not  more  than  $5,000  and 
for  any  subsequent  offense  to  a  fine  of  not 
more  than  $20,000. 

"(h)  In  carrying  out  the  purposes  of  this 
section,  the  Secretary  is  authorized  to  make 
grants  and  contracts. 

"(1)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

FEDERAL  ASSISTANCE 

"Sec.  22.  (a)  To  accelerate  the  develop- 
ment and  manufacture  of  detergents  that  are 
free  of  phosphorus  and  whose  other  ingredl- 
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ents,  including  the  phosphorus  substitute, 
are  pollution  free,  the  Secretary  shall  in- 
ventory and  report  existing  technology  on 
substitutes  for  polyphosphates  in  detergents 
and  other  technology  relating  to  the  devel- 
opment of  pollution  free  detergents,  and 
shall  also  assist  in  the  research  and  devel- 
opment of  formulations  which  will  eliminate 
pollution  from  detergents.  In  carrying  out 
the  puposes  of  this  subsection,  the  Secretary 
is  authorized  to  make  grants  and  contracts. 
"(b)  For  the  purposes  of  this  section,  there 
is  authorized  to  be  approrplated  to  the  Sec- 
retary for  the  fiscal  year  beginning  July  1, 
1970,  and  for  each  of  five  subsequent  fiscal 
years,  $10  million.". 

Canada  To  Ban  All  Phosphates  in 

Detergents  Over  2 -Year  Span 

(By  Jay  Walz) 

Ottawa. — The  government,  confident  that 

it  has  the  full  backing  of  the  10  provinces, 

plans   to   ban   phosphates   In  detergents   in 

two  years. 

J.  J.  Greene,  Minister  of  Energy,  Mines  and 
Resources,  said  today  that  phosphate  pollu- 
tion of  water  would  be  made  a  criminal  of- 
fense under  the  Canada  water  control  legisla- 
tion now  before  Parliament. 

Mr.  Greene  announced  a  few  days  ago  that 
the  Canadian  Goverment  would  Join  the 
United  States  in  a  cooperative  drive  against 
boundary  waters  such  as  the  St.  Lawrence 
River  and  the  Great  Lakes.  This  week  Mr. 
Greene  discussed  the  problem  with  provincial 
premiers  here  for  a  conference  with  Federal 
authorities. 

"There  was  a  clear  agreement — everyone 
said  they  would  go  for  it,"  Mr.  Greene  said 
afterward. 

Pollution  control  in  Canada  is  mostly 
within  the  jurisdiction  of  the  provinces,  be- 
cause they  own  most  of  the  waters.  Mr. 
Greene's  pending  bill  would  implement  a 
Federal  clean-up  policy  in  waters  that  are 
outside  provincial  jjoundaries  or  are  regarded 
as  national  waterways. 

would  offer  incentives 
Under  the  bill,  the  Federal  Government 
would  offer  aid  and  incentives  to  provinces 
undertaking  antipollution  projects  in  their 
own  waters.  It  would  also  seek  agreements 
with  the  provinces  to  establish  specific  areas 
of  Joint  control  where  penalties  under  the 
Canada  Criminal  Code  would  be  applied  to 
violators  of  pollution  controls. 

Phosphates,  used  to  give  detergents  their 
whitening  powers,  speed  the  growth  of  algae 
when  washed  into  lakes  or  rivers.  The  in- 
creased algae  upset  the  ecology  and  other 
marine  life  dies. 

Mr.  Greene  said  he  would  propose  amend- 
ing the  pending  bill  to  have  phosphates 
eliminated  progressively  from  detergents 
until  they  are  completely  outlawed  by  the 
end  of  1972.  The  minister  said,  he  wovild 
notify  the  detergent-manufacturers  that  he 
expected  the  first  cutbacks  to  begin  Aug.  1. 
A  new  concern  among  Canadians  over  the 
widespread  use  of  laundry  detergents  re- 
sulted from  a  recent  survey  by  Pollution 
Probe,  a  study  group  at  the  University  of 
Toronto.  It  showed  some  leading  brands  of 
detergents  containing  more  than  40  per  cent 
phosphate.  The  laboratory  analysis  of  24 
brands  indicated  also  that  some  products  had 
four  times  as  much  phosphate  as  others. 

In  Toronto.  Brian  Kelly,  spokesman  for 
the  study,  said  the  survey  was  aimed  at  In- 
forming consumers  of  the  different  phos- 
phate levels  in  various  products  and  to  per- 
suade them  to  switch  to  soap  or  low-phos- 
phate detergents. 

PRODtJCTS    are    analyzed 

The  analysis  showed  that  Whlsk,  a  Lever 
Brothers  product,  had  a  phosphate  content 
of  only  10.5  percent,  compared  with  41.5 
per  cent  for  the  same  company's  Drive.  Col- 
gate-Palmollve's  Bio-Ad  was  49  per  cent 
phosphate    compared   with    the    same    com- 


pany's AJax  2.  which  had  36  per  cent  phos- 
phate. Procter  &  Gamble's  Cheer  showed  44.5 
per  cent  phosphate  in  the  analysis,  while  the 
same  company's  Bold  had  only  32.5  per  cent. 

Spokesmen  for  Procter  &  Gamble  and  Col- 
gate-Palmolive have  declined  comment  on 
the  findings.  However,  Alan  Rae,  president  of 
Lever  Detergents,  Ltd.,  (Toronto)  said  the 
company  had  Introduced  Whlsk,  the  low- 
phosphate  detergent,  about  15  years  ago 
without  great  success. 

Housewives,  he  said,  had  not  been  attracted 
to  it,  "although  it  is  quite  usable"  in  wash- 
ing machines  and  "is  effective  as  a  pre- 
soaker."  As  a  result,  he  said,  the  company 
has  spent  little  money  promoting  Whlsk.  It 
might  now  consider  spending  more,  he  Indi- 
cated. 

Pollution  Probe  said  in  a  brief  release  that 
copies  of  the  analysis  results  mleht  be  ob- 
tained by  sending  stamped,  self-addressed 
envelopes  to  Pollution  Probe,  University  of 
Toronto,  Toronto  181,  Ontario. 

Laundry  Fanatic  Started  It  All 
(By  Art  Buchwald) 

Everyone  talks  about  water  pollution,  but 
no  one  seems  to  know  who  started  it.  The 
history  of  modern  water  pollution  in  the 
United  States  dates  back  to  Feb,  28,  1981, 
when  Mrs.  Frieda  Murphy  leaned  over  her 
backyard  fence  and  said  to  Mrs.  Sophie  Hol- 
brook.  "You  call  those  shirts  white?" 

Mrs.  Holbrook  blushed  and  said,  "They're 
as  white  as  I  can  get  them  with  tills  ordinary 
laundry   soap." 

"What  you  should  use  is  this  Formula  Cake 
soap  which  guarantees  against  the  dull  wash- 
tub  gray  look  that  the  family  wash  has  al- 
ways had," 

Skeptical,  but  adventurous,  Mrs.  Holbrook 
tried  the  Formula  Cake  Soap,  which  happily 
did  take  the  gray  out  of  her  husband's  shirts. 
But  what  Mrs.  Holbrook  didn't  know  was  that 
after  the  water  was  drained  from  the  tub,  it 
emptied  into  the  sewer,  which  emptied  Into 
the  Blue  Sky  River,  killing  two  fish. 

Three  years  later  Mrs.  Murphy  leaned  over 
the  fence  and  said  to  Mrs.  Holbrook.  "It's 
none  of  my  business,  but  are  you  still  using 
that  Formula  Cake  Soap?" 

"Yes.  I  am." 

"No  wonder  your  husband's  shirts  always 
look  dirty  around  the  collar." 

"I  can  never  get  the  dirt  off  the  collar," 
Mrs.  Holbrook  cried. 

"You  can  if  you  use  Klonk  Soap  Chips. 
They  were  designed  especially  for  collar  dirt. 
Here,  you  can  have  my  box." 

Mrs.  Holbrook  used  the  Klonk  and  the 
next  time  her  husband  put  on  his  shirt  he 
remarked,  "How  on  earth  did  you  get  the 
collar  clean?" 

"That's  my  secret,"  said  Mrs.  Holbrook, 
and  then  she  whispered  to  no  one  in  par- 
ticular, "and  Mrs.  Murphy's." 

But  unbeknownst  to  Mrs.  Holbrook.  the 
water  from  Klonk  Soap  Chips  prevented  any 
fish  downstream  from  hatching  eggs. 

Four  years  later.  Mrs.  Murphy  was  hanging 
up  her  shirts  and  Mrs.  Holbrook  said,  "How 
did  you  ever  get  your  cuffs  so  white,  surely 
not  with  Klonk?" 

"Not  ordinary  Klonk."  Mrs.  Murphy  said. 
'But  I  did  with  Super  Fortified  Klonk  with 
the  XLP  additive.  You  see.  Super  Forti- 
fied Klonk  attacks  dirt  and  destroys  it.  Here, 
try  it  on  your  shirts." 

Mrs.  Holbrook  did  and  discovered  that  her 
husband's  shirt  cuffs  turned  pure  white. 
What  she  couldn't  possibly  know  was  that 
it  turned  the  river  water  pure  white  as  well. 

The  years  went  by,  and  poor  Mrs.  Murphy 
died.  Her  daughter-in-law  took  over  the 
house.  Mrs.  Holbrook  noticed  how  the  daugh- 
ter-in-law always  used  to  sing  as  she  hung 
up  her  wash. 

"Why  do  you  always  sing?"  asked  Mrs. 
Holbrook. 

"Because  of  this  New  Dynamite  detergent. 
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It  literally  dynamites  my  clothes  clean.  Here 
try  It,  and  then  let's  go  to  a  movie,  since 
Dynamite  detergent  takes  the  drudgery  out 
of  washing." 

Six  months  later  the  Blue  Sky  River  was 
declared  a  health  hazard. 

Finally,  last  year  Mrs.  Murphy's  daughter- 
In-law  called  over  to  Mrs.  Holbrook,  "Have 
you  heard  about  Zap,  the  enzyme  giant 
killer?" 

A  few  days  later,  as  Mr.  Holbrook  was  walk- 
ing home  from  work,  he  accidentally  fell  Into 
the  Blue  Sky  River,  swallowed  a  mouthful 
of  water  and  died  Immediately. 

At  the  funeral  services  the  minister  said, 
"You  can  say  anything  you  want  about  Hol- 
brook, but  no  one  can  deny  he  had  the  clean- 
est shirts  In  town." 

Mr.  McCLURE.  Mr.  President,  again  I 
will  say  to  the  Senator  from  Wisconsin, 
that  study  is  in,  he  has  seen  it,  and  t)e  is 
satisfied.  But,  as  I  said  before,  he  was 
satisfied  before  this  study  came  in. 

The  only  thing  that  has  changed  is 
that  he  now  has  one  other  bit  of  evidence 
which  he  has  seen  which  has  not  been 
considered  by  the  committee.  The  com- 
mittee has  not  had  the  opportunity  to 
look  at  it.  People  who  disagree  with  the 
study  have  not  had  an  opportunity  to  at- 
tempt to  refute  it.  I  do  not  know  whether 
they  can  or  not. 

There  has  been  much  said  in  recent 
weeks,  months,  and  over  the  last  several 
years  about  openness  in  Government,  the 
access  to  the  processes  of  Government  for 
the  input  of  all  of  its  citizens,  and  here 
w«  are  trying  at  the  last  minute  to  cut 
out  those  who  disagree  with  the  position 
that  is  taken  by  the  Senator  from  Wis- 
consin. 

I  think  they  should  have  their  day  in 
court,  whether  they  are  right  or  wrong, 
whether  I  agree  with  them  when  they 
are  all  finished  or  not.  The  legislative 
process  that  allows  them  the  opportunity 
to  come  in  and  present  their  case  should 
not  be  short  circuited. 

I  am  astonished  that  someone  who  has 
been  as  vehement  in  support  of  that 
principle  over  the  years,  as  the  Senator 
from  Wisconsin,  now  finds  that  on  the 
altar  of  expediency  a  point  of  view  which 
he  believes  and  has  for  20  years  should 
be  sacrificed  in  order  to  get  the  end  that 
he  desires. 

I  think  it  is  the  wrong  way  to  do  it, 
and  I  hope  the  Senate  will  reject  the 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wiscon- 
sm.  On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr 
Abourezk>,  the  Senator  from  Arkansas 
<Mr.  McClellani.  the  Senator  from 
Montana  (Mr.  Metcalf),  and  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 


Senator  from  Illinois  (Mr.  Percy)  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Rhode  Island  (Mr.  Chafee)  is  ab- 
sent due  to  a  death  in  the  family. 

The  result  was  announced — yeas  77, 
nays  17,  as  follows: 


(RoUcall  Vote  No. 

334  Leg.) 

YEAS— 77 

Allen 

Grlffln 

Metzenbai 

Anderson 

Hart 

Morgan 

Bayh 

Haskell 

Moynlhan 

Bentsen 

Hatch 

Muskle 

B:den 

Hatfield 

Nelson 

Brooke 

Hathaway 

Nunn 

Bumpers 

Heinz 

Packwood 

Burdlck 

Helms 

Pearson 

Byrd, 

Holllngs 

Pell 

Harry  F. 

Jr.    Huddleston 

Provmlre 

Byrd,  Robert  C.  Humphrey 

Riblcoff 

Cannon 

Inouye 

Riegle 

Case 

Jackson 

Roth 

Chiles 

Javlts 

Sarbanes 

Clark 

Johnston 

Schmitt 

Cranston 

Kennedy 

Schweiker 

Culver 

Lavalt 

Stafford 

Danforth 

Leahy 

Stennis 

Deponcinl 

Long 

Stevens 

Dole 

Lugar 

Stevenson 

Durkln 

Magnuson 

Stone 

Eagleion 

Mathias 

Talmadge 

Eastland 

Matsunaga 

Thurmond 

Ford 

McGovern 

Welcker 

Glenn 

Mclntyre 

Williams 

Gravel 

Melcher 
NAYS— 17 

Zorinsky 

Baker 

Gam 

Sasser 

Bartlett 

Goldwater 

Scott 

BeUmon 

Hansen 

Tower 

Church 

Hayakawa 

Wallop 

Curtis 

McClure 

Young 

Domenlcl 

Randolph 

NOT  VOTING— 6 

Abourezk 

McClellan 

Percy 

Chafee 

Metcalf 

Sparkman 

So  Mr.  Nelson's  amendment  was 
agreed  to. 

Mr.  .NELSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    730 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment,  on  behalf  of 
myself  and  the  distinguished  senior  Sen- 
ator from  New  York,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself  and  Mr.  JAvrrs,  pro- 
poses unprlnted  amendment  No.  730. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  76.  between  lines  21  and  22.  Insert 
the  following  new  section  and  renumber  the 
subsequent  sections  accordingly: 

"JUDICIAL     REVIEW 


"Sec.  51.  Section  509  Is  amended  by  strik- 
ing the  existing  subsection  (b)  and  Inserting 
)n  lieu  thereof  the  following: 

'(b)(1)  A  petition  for  the  review  of  the 
Administrator's  action  In  (A)  promulgating 
any  standard  of  performance  under  section 
306.  (B)  promulgating  any  effluent  standard, 
prohibition,  or  pretreatment  standard  under 
section  307.  (C)   approving  or  promulgating 


any  effluent  limitation  or  other  limitation 
under  sections  301,  302,  or  306,  (D)  promul- 
gating any  regulation  Issued  under  sections 
301  or  402,  or  (E)  promulgating  any  regula- 
tion under  section  311  or  any  standard  or 
regulation  under  section  312(b)  and  (c), 
may  be  filed  only  In  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit. 

"(2)  A  petition  for  the  review  of  the  Ad- 
ministrator's action  in  making  any  deter- 
mination as  to  a  State  permit  program  sub- 
mitted under  section  402(b)  may  be  filed 
only  in  the  United  States  Court  of  Appeals 
for  the  Judicial  Circuit  which  Includes  the 
State  submitting  the  permit  program. 

'(3)  A  petition  for  the  review  of  the  Ad- 
ministrator's action  in  making  any  deter- 
mination as  to  a  State  water  quality  stand- 
ard, or  promulgating  a  water  quality  stand- 
ard, under  section  303  may  be  filed  only 
in  United  States  Court  of  Appeals  having 
territorial  Jurisdiction  over  any  waters  to 
which  the  water  quality  standard  applies. 

"(4)  A  petition  for  the  review  of  the  Ad- 
mlnstrator's  action  in  issuing  or  denying 
any  permit  under  section  402  or  In  object- 
ing to  any  permit  pursuant  to  section  402 
(d)(2),  may  be  filed  only  in  the  United 
States  Court  of  Appeals  having  territorial 
Jurisdiction  over  the  facility  which  is  the 
subject  of  the  permit  action  being  chal- 
lenged. 

'(5)  All  of  the  petitions  described  In 
subsections  (b)(1),  (b)(2).  (b)(3),  and 
b(4)  of  this  section  shall  be  made  within 
ninety  days  from  the  date  of  such  deter- 
mination, approval,  promulgation.  Issuance 
or  denial,  or  after  such  date  only  If  such 
petition  Is  based  solely  on  grounds  arising 
after  such  ninetieth  day. 

'(6)  Action  of  the  Administrator  with 
respect  to  which  review  could  have  been 
obtained  under  subsections  (b)(1),  (b)(2), 
(b)  (3).  and  (b)  (4)  of  this  section  shall  not 
be  subject  to  Judicial  review  in  any  civil  or 
criminal  proceeding  for  enforcement.'  ". 

•  Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Sussman 
be  granted  the  privileges  of  the  floor 
during  the  consideration  of  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  for  order  in  the 
Senate  Chamber,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  entitled  to  have  order.  Will  the 
Senate  please  come  to  order?  Will  Sen- 
ators please  carry  their  conversations  to 
the  cloakrooms?  Will  the  staffs  please 
retire  to  the  back  rooms? 
The  Senator  may  proceed. 
Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand there  is  a  time  limitation.  Am 
I  correct,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  is  1  hour,  to  be 
equally  divided. 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  might  use. 

Mr.  President.  I  have  sent  to  the  desk 
an  amendment  which  will  centralize  ju- 
dicial review  of  national  regulations  pro- 
mulgated under  the  Federal  Water  Pol- 
lution Control  Act.  Under  this  amend- 
ment, petitions  for  review  of  the  EPA 
Administrator's  action  in  issuing  nation- 
al standards  and  regulations  may  only  be 
reviewed  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia. 

I  stress,  Mr.  President,  that  what  we 

are  talking  about  in  this  amendment  are 

the    national    standards    and   national 

regulations. 

Petitions  for  review  of  State  and  local 
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issues,  such  as  State  permit  programs  and 
individual  permit  actions,  would  be  re- 
viewed in  the  appropriate  court  of  ap- 
peals where  the  State  or  facility  is 
located. 

Passage  of  this  amendment  is  critical 
to  the  effective  implementation  of  the 
Clean  Water  Act. 

Under  the  present  law,  the  EPA's  efflu- 
ent standards  may  be  challenged  in  any 
of  the  11  circuits  of  the  U.S.  courts  of 
appeals.  Conflicts  which  may  result 
among  these  courts  often  culminate  in 
contradictory  instructions  to  the  EPA. 
The  results  have  been  differing  judicial 
interpretations  of  national  regulations 
and  standards  which  Congress  intended 
to  be  uniform.  The  EPA  has  been  forced 
to  repeatedly  litigate  the  same  issues  in 
different  circuits,  thereby  delaying  the 
implementation  of  the  act  and  wasting 
valuable  and  limited  resources. 

Furthermore,  it  is  clear  that  industry 
will  often  choose  to  seek  review  in  the 
most  favorable  court. 

In  short,  Mr.  President,  the  current 
system  of  reviewing  national  water 
standards  and  regulations  has  resulted 
in  an  unjustifiable  waste  of  time,  effort, 
and  money.  Most  important,  it  has 
proved  to  be  a  roadblock  to  the  strong 
intent  of  Congress  that  we  move  quickly 
and  effectively  toward  a  national  pro- 
gram to  halt  the  continued  degradation 
of  our  rivers,  streams,  and  oceans. 

Mr.  President,  there  is  ample  precedent 
for  this  amendment.  Similar  provisions 
exist  in  the  Clean  Air  Act,  in  which  all 
national  primary  and  secondary  air 
quality  standards  are  reviewed  exclu- 
sively in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia. 

Such  provisions  also  exist  in  the  Safe 
Drinking  Water  Act  and  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
Basically,  Mr.  President,  we  are  tracking 
those  pieces  of  legislation  for  the  same 
reasons  that  similar  provisions  were  in- 
cluded in  those  pieces  of  legislation.  It 
should  also  be  pointed  out  that  this  type 
of  centralized  judicial  review  of  water 
quality  standards  has  been  strongly  rec- 
ommended by  the  Administrative  Con- 
ference of  the  United  States  and  by  the 
National  Academy  of  Sciences. 

I  'believe  it  is  appropriate,  Mr.  Presi- 
dent, to  mention  the  Administrative  Con- 
ference of  the  United  States— where  they 
are  interested  in  the  soundness  and  the 
administration  of  justice  and  actions 
which  would  be  taken  to  expedite  jus- 
tice—and what  the  Administrative  Con- 
ference of  the  United  States  says  on  this 
particular  issue. 

(d)  This  series  of  recommendations  urges 
that,  when  Congress  reconsiders  the  Judicial 
review  provisions  of  the  principal  pollution 
statutes,  it  rationalize,  alter  and  clarify 
them,  guided  especially  by  the  principle  that 
jurisdictional  provisions  should  draw  bright 
lines  to  minimize  the  waste  and  expense  of 
litigation  over  whether  a  case  has  been 
brought  in  the  right  court. 

Then  it  continues  on: 

Thus  the  FWPCA  provides  for  a  decentral- 
ized review  of  national  standards,  whereas 
the  Clean  Air  Act  requires  that  analogous 
standards  be  reviewed  only  in  the  D.C.  Cir- 
cuit. This  inconsistency  in  approach  should 
be  resolved:  the  advantages  of  expeditious 
and  authoritative  review  of  all  national 
standards  In  the  D.C.  Circuit  suggests  that  it 


Is  the  FWPCA's  venue  provision  which  should 
be  amended.  All  national  standards  under 
the  FWPCA  should  be  made  reviewable  in 
the  D.C.  Circuit.  Review  of  all  other  regula- 
tions, standards  and  determinations  that  are 
reviewable  in  the  courts  of  appeals  under 
the  FWPCA  should  be  in  the  circuit  contain- 
ing the  affected  state  or  facility.  These 
amendments  would  entirely  supplant  the 
present  provisions  for  review  in  the  circuit 
In  which  the  petitioner  resides  or  transacts 
business. 

They  understand,  Mr.  President,  after 
studying  this  as  an  objective  issue  in 
terms  of  the  issue  of  justice,  fairness, 
and  the  implementation  of  the  legisla- 
tion what  ought  to  be  done.  After  con- 
siderable study,  they  recommend  follow- 
ing the  way  that  we  are  providing  with 
our  particular  amendment. 

Some  might  suggest  that  the  Environ- 
mental Protection  Agency  is  simply  look- 
ing for  special  or  favored  treatment  in 
the  District  of  Columbia.  But  EPA  has 
won  and  lost  oecisions  in  the  District  of 
Columbia  Circuit  Court  as  well  as  in 
other  circuits.  Judges  in  the  District  of 
Columbia  Circuit  Court  have  been  di- 
vided on  environmental  issues.  The  Dis- 
trict of  Columbia  Circuit  Court  does 
have,  however,  the  important  advantage 
of  easy  access  by  the  court  and  all  par- 
ties to  EPA  records  here  in  Washington. 

Mr.  President,  the  importance  of  cen- 
tralized judicial  review  to  this  bill  can- 
not be  overemphasized.  The  effective  im- 
plementation of  the  bill  depends  on  it. 

The  amendment  has  the  strong  sup- 
port of  the  administration. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record,  a  letter  from  Mr. 
Moorman,  who  has  wTitten  on  this  issue. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

July  13,  1977. 
Hon.  Jennings  Randolph, 
U.S.  Senate,  Dirksen  Senate  Office  Building, 
Washington,   D.C. 

Dear  Senator  Randolph  :  One  of  the  most 
important  amendments  to  the  Federal  Water 
Pollution  Control  Act  which  has  been  recom- 
mended by  the  Administration  relates  to 
Section  509.  This  section  presently  provides 
for  Judicial  review.  In  the  U.S.  Court  of  Ap- 
peals for  any  of  the  11  federal  circuits,  of  a 
number  of  actions  taken  under  the  Act  by 
the  Administrator  of  the  Environmental  Pro- 
tection Agency. 

Under  the  proposed  amendment  to  this 
section,  petitions  for  review  of  the  Adminis- 
trator's action  in  promulgating  certain  reg- 
ulations of  national  application  would  be 
filed  only  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia.  These 
actions  Include  the  promulgation  of  new 
source  performance  standards  under  Section 
306;  toxic  pollutant  effluent  standards  and 
pretreatment  standards  under  Section  307; 
approving  or  promulgating  any  effluent  limi- 
tation or  other  limitation  under  Sections 
301,  302,  or  306;  promulgating  any  regulation 
issued  under  Sections  301  or  402;  or  promul- 
gating any  regulation  under  Section  311  or 
any  standard  or  regulation  under  Section  312 
(b)  and  (c). 

Review  of  EPA's  determinations  concern- 
ing state  NPDES  permit  programs  submitted 
under  Section  402(b)  could  be  taken  only 
in  the  circuit  which  includes  the  state  whose 
permit  program  is  at  Issue.  Review  of  EPA 
action  concerning  state  water  quality  stand- 
ards for  a  particular  facility  would  be  in  the 
circuit  where  the  state  or  facility  Is  located. 

This  provision  for  centralized  review  of 
the  national  regulations  Is  Intended  to  avoid 
the  extensive  delays,  duplicative  litigation, 


and  very  substantial  costs  which  have  result- 
ed over  the  past  three  years  from  review  of 
national  regulations  in  numerous  different 
circuit  courts  of  appeals.  As  you  know,  the 
Justice  Department  represents  EPA  in  all  of 
its  litigation  arising  out  of  challenges  to 
these  regulations.  In  handling  these  cases  we 
work  closely  with  the  EPA  Office  of  General 
Counsel  and  the  various  program  offices  as 
well. 

The  multiple  circuit  review  of  national 
regulations  which  has  taken  place  over  the 
past  three  years  has  resulted  in  very  sub- 
stantial demands  upon  the  time,  energy,  and 
resources  of  this  Department  as  well  as  the 
Environmental  Protection  Agency,  much  of 
which  could  have  been  avoided  by  centralized 
single-circuit  review.  Furthermore,  it  has 
resulted  in  conflicting  interpretations  among 
the  circuits  of  regulations  of  national  appli- 
cation, with  the  result  that  frequently  the  I 
Agency  is  given  contradictory  Instructions  by 
different  courts  of  appeals  in  Implementing 
essentially  identical  regulations.  Such  con- 
flicts then  persist,  often  for  years,  before 
they  are  resolved,  if  at  all,  by  the  U.S.  Su- 
preme Court. 

We  strongly  support  the  Administration's 
amendment  to  Section  509,  and  urge  Its 
prompt  enactment  into  law  by  Congress.  As 
you  know,  there  is  ample  precedent  for  this 
type  of  centralized  review  of  national  regu- 
lations in  the  U.S.  Courts  of  Appeals  for  the 
District  of  Columbia  in  other  federal  laws 
relating  to  environmental  protection.  These 
Include  the  provisions  In  Section  307(b)(1) 
of  the  Clean  Air  Act  in  which  national  pri- 
mary and  secondary  air  quality  standards, 
plus  a  number  of  other  regulations  of  nation- 
wide impact,  are  reviewable  exclusively  in 
this  court.  Similar  provisions  also  exist  in 
Section  1448(a)(1)  of  the  Safe  Drinking 
Water  Act,  and  Section  7006  of  the  Resource 
Conservation  and  Recovery  Act.  Centralized 
review  as  proposed  by  the  Administration 
has,  in  addition,  been  strongly  recommended 
by  both  the  Administrative  Conference  of  the 
United  States  and  the  National  Academy  of 
Sciences. 

Our  support  for  this  amendment  does  not 
arise  from  any  thought  that  EPA's  regula- 
tions might  somehow  fare  better  in  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  Indeed,  this  Circuit  has  proven  time 
and  again  to  give  EPA's  regulations  a  search- 
ing and  careful  review,  and  has  remanded 
regulations  in  the  majority  of  cases  which 
have  come  before  that  Circuit  under  the 
Clean  Air  Act  and  Federal  Water  Pollution 
Control  Act. 

Rather,  our  support  for  this  amendment 
derives  solely  from  our  conviction  that  If 
the  programs  of  the  Federal  Water  Pollution 
Control  Act  are  to  be  carried  out  in  an  or- 
derly fashion  within  the  general  time  frame 
mandated  by  Congress,  it  is  essential  that 
the  confusion,  duplication  of  efforts,  and 
extensive  delays  which  have  resulted  from 
the  conflicting  U.S.  Court  of  Appeals  deci- 
sions on  regulations  of  national  application 
be  eliminated.  Such  a  result  is  also  very  much 
in  the  interest  of  the  taxpayers  of  this  coun- 
try, who  must  bear  the  expenses  of  the  sub- 
stantial and  duplicative  litigation  which  has 
already  resulted  and  which  will  continue  to 
result  unless  and  until  such  an  amendment 
is  passed. 

Sincerely  yours, 

James  W.  Moorman, 
Acting  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division. 

Mr.  KENNEDY.  I  will  read  the  appro- 
priate portions  of  that  letter: 

This  provision  for  centralized  review  of  the 
national  regulations  is  intended  to  avoid  the 
extensive  delays,  duplicative  litigation,  and 
very  substantial  costs  which  have  resulted 
over  the  past  three  years  from  review  of 
national  regulations  in  numerous  different 
circuit  courts  of  appeals.  As  you  know,  the 
Justice  Department  represents  EPA  In  all  of 
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Its  litigation  arising  out  of  challenges  to 
these  regulations.  In  handling  these  cases 
we  work  closely  with  the  EPA  Office  of  Gen- 
eral Counsel  and  the  various  program  offices 
as  well. 

The  multiple  circuit  review  of  national 
regulations  which  has  taken  place  over  the 
past  three  years  has  resulted  In  very  sub- 
stantial demands  upon  the  time,  energy,  and 
resources  of  this  Department  as  well  as  the 
Environmental  Protection  Agency,  much  of 
which  could  have  been  avoided  by  centralized 
single-circuit  review.  Furthermore,  It  has  re- 
sulted m  conflicting  Interpretations  among 
the  circuits  of  regulations  of  national  appli- 
cation, with  the  result  that  frequently  the 
Agency  Is  given  contradictory  instructions 
by  different  courts  of  appeals  In  Implement- 
ing essentially  Identical  regulations. 
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What  we  are  talking  about  Is  regoi- 
lations  which  should  apply  to  Massa- 
chusetts as  well  as  the  State  of  Washing- 
ton. We  have  to  ask  ourselves,  are  we 
going  to  find  that  in  11  different  cir- 
cuits these  issues  are  being  challenged? 
The  point  is  made  by  the  Justice  De- 
partment, by  EPA,  and  by  the  Adminis- 
trative Conference  of  the  United  States 
that  it  delays  the  whole  national  appli- 
cation of  these  particular  questions. 

So,  Mr.  President,  I  would  hope  that 
this  amendment  would  be  accepted.  As 
I  mentioned  earlier,  there  are  clear  pre- 
cedents in  the  Clean  Air  Act  and  the 
Safe  Drinking  Water  Act,  and  the  Re- 
source Conservation  Act  and  Recovery 
Act  of  1976. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Mr.  Costle  be 
printed  as  part  of  my  presentation  at 
this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

17.S.   Environmental 

Protection  Agency, 
Washington,  DC.  July  21,  1977. 
Hon.  Jennings  Randolph, 
Chairman.  Committee  on  Environment  and 
Public    Works.    U.S.    Senate,    Washington 
DC. 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press my  strong  support  for  the  Administra- 
tion's proposal  to  amend  section  509  of  the 
Federal  Water  Pollution  Control  Act  to  pro- 
vide that  petitions  for  review  of  nationwide 
effluent  limitations,  promulgated  under  sec- 
tions 301.  302,  304,  306,  or  307,  would  be  re- 
viewed solely  m  the  U.S.  Court  of  Appeals 
for  District  of  Columbia  Circuit,  while  pe- 
titions for  review  of  State  permit  programs 
water  quality  standards  and  Individual  per- 
mit actions  would  be  reviewed  in  the  appro- 
priate Court  of  Appeals  where  the  State 
body  of  water  or  facility  Is  located.  This  bal- 
ancing of  national  and  local  concerns  pres- 
ently exists  for  comparable  regulations 
Issued  under  the  Clean  Air  Act,  the  Safe 
Drinking  Water  Act  and  the  Resource  Con- 
servation and  Recovery  Act. 

This  amendment  is  critical  to  the  effective 
implementation  of  the  Act.  Under  the  pres- 
ent section  509.  the  Agency's  effluent  limi- 
tations may  be  challenged  In  any  of  the 
eleven  circuits  of  the  U.S.  Court  of  Appeals 
system.  Inevitably,  conflicts  result  among 
the  various  Courts  of  Appeals  which  culmi- 
nate In  contradictory  Instructions  to  the 
Agency  reeardlng  Imolementatlon  of  na- 
tional regulatory  programs  under  sections 
301.  304.  306,  and  307  of  the  Act.  Moreover 
some  of  the  conflicts  with  respect  to  such 
fundamental  issues  are  literally  Impossible 
to  reconcile  and  comply  with:  hence  the 
Agency  is  In  the  position  of  being  under  a 
statutory  command  to  issue  regulations 
which  are  certain  to  be  remanded  for  further 
work  by  at  least  one  court  of  appeals  but 


which  may  be  compatible  with  the  command 
of  another  court.  Industry  obviously  chooses 
to  seek  review  In  the  most  favorable  court. 
In  order  to  avoid  these  conflicts  and  dupli- 
cations, the  Administrative  Conference  of 
the  United  States  and  the  National  Academy 
of  Sciences  have  recommended  that  review 
of  all  national  standards  Issued  under  the 
FWPCA  should  be  In  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia. 

One  glaring  example  of  the  serious  prob- 
lems caused  by  multiple  circuit  review 
Is  the  history  of  our  regulations  governing 
slaughterhouses  and  packinghouses.  In  1975, 
the  Seventh  Circuit  largely  upheld  the  regu- 
lations against  the  challenge  of  an  Industry 
trade  association.  Another  Industry  trade 
association  then  challenged  the  exact  regu- 
lations in  the  Eighth  Circuit.  EPA's  motion 
to  dismiss  was  denied,  and  it  now  appears 
that  the  Eighth  Circuit  Is  going  to  review 
the  same  regulations  which  have  already 
been  reviewed  and  largely  upheld  by  the 
Seventh  Circuit. 

Contradictory  opinions  from  as  many  as 
seven  Courts  of  Appeals  have  occurred  again 
and  again  on  such  crucial  issues  as  the  need 
to  provide  for  excursions  and  variances  from 
effluent  limitations;  EPA's  ability  to  issue 
effluent  limitations  under  section  301  of  the 
Act;  the  necessity  for  "ranges"  In  effluent 
limitations  rather  than  "single  number ' 
limitations;  the  reviewability  of  the  1983 
BAT  effluent  limitations;  the  need  for  a  cost- 
benef.t  analysis  for  BAT  effluent  limitations; 
the  relative  stringency  of  BAT  effluent  limi- 
tations and  new  source  performance  stand- 
ards; and,  significantly,  over  the  validity  of 
toxic  pollutant  effluent  standards.  The  con- 
flicts set  forth  above  have  resulted  in  major 
delays,  substantial  duplication  of  efforts  re- 
lltlgatlng  Issues  m  numerous  forums,  and 
wasted  efforts  in  preparations  to  comply 
with  one  circuit  only  to  be  told  something 
different  by  another  circuit. 

Although    industry    attorneys    have    sug- 
gested that  EPA  Is  simply  seeking  an  advan- 
tageous forum  In  the  District  of  Columbia, 
EPA  has  won  and  lost  decisions  In  the  Dis- 
trict of  Columbia  Circuit  as  well  as  In  other 
Circuits.  In  fact,  a  look  at  the  composition 
of  this  Court  makes  It  clear  that  the  Judges 
are  evently  divided  on  environmental  Issues. 
The  real  advantage  of  the  District  of  Colum- 
bia Circuit,  as  opposed  to  any  other  single 
Circuit,  Is  that  the  Court  and  all  the  parties 
have  ready  access  to  EPA  records  (which  in 
many  cases  are  quite  voluminous)   and  the 
DC.  Circuit  has  a  distinguished  background 
In  handling  questions  of  administrative  law 
Multiple  circuit  review  under  the  FWPCA 
is  a  severe  threat  to  the  Implementation  of 
the   entire   program.   The  problem   of  con- 
flicts Is  a  continuing  one.  since  new  Issues 
continue  to  surface,  and  any  of  the  Indus- 
tries which  are  subject  to  EPA  regulations 
are  sufficiently  large  (with  plants  through- 
out the  country)  as  to  be  able  to  challenge 
our  regulations  In  virtually  any  clrcult(s) 
they  wish.  The  present  state  of  the  law  In 
this   area   has  resulted   In   ridiculous  situ- 
ations where  opposing  sides  race  to  different 
courts  and  venue,  which  Is  determined  by 
the  flrst  petition  for  review  filed.  Is  decided 
by  a  matter  of  ten  seconds  or  less.  I  believe 
that  our  proposed  amendment  ^wlll  unques- 
tionably result  In  a  far  more  efficient  Im- 
plementation of  the  Act  by  the  Agency    in 
terms   of  avoiding  delays,   duplication   'and 
waste  of  scarce  resources. 

I   ur^e   your   support   of   the   Administra- 
tion s  proposed  amendment  to  section  509 
Sincerely  yours. 

DotroLAs  M.   COSTLE. 


^Mr.  CLARK  assumed  the  Chair.) 
Mr.  KENNEDY.  In  the  letter  from  Mr. 
Costle,  there  is  a  rather  revealing 
example  of  where  these  duplications 
have  taken  placp  and  how.  because  of  the 
failure  of  national  applications,  a  partic- 


ular national  regulation  was  delayed  and 
delayed,  compromising  the  effective  pro- 
tection of  valuable  resources.  Perhaps 
during  the  course  of  debate,  we  shall 
have  a  chance  to  examine  this  in  detail. 
Before  concluding,  I  ask  the  distin- 
guished Senator  from  Maine  whether,  in 
the  Clean  Air  Act,  for  example,  this  type 
of  provision — again  that  applied  only  to 
national  standards — has  been  a  workable 
and  functioning  provision.  I  ask  whether 
there  have  been  inequities  and  injustices 
which  have  been  perpetrated  because  of 
that  provision,  or  whether  it  has  func- 
tioned well?  Perhaps  he  can  tell  us  from 
his  experience  with  that  legislation,  as 
well  as  his  understanding  oi  the  broader 
issues  which  are  included  in  the  legisla- 
tion, whether  he  thinks  that  this  is  a 
workable  solution. 

Mr.  MUSKIE.  Yes.  I  say  to  my  good 
friend  from  Massachusetts  that  I  do  sup- 
port this  amendment.  It  was  considered 
briefly  in  the  committee,  then  put  aside 
on  a  list  of  items  which  we  felt  we  would 
not  have  time  to  address  fuKy.  We  did 
not  resolve  those  issues,  so  they  were  not 
decided  by  the  committee. 

My  own  position  is  favorable  to  it  for 
the  reasons  that  I  think  were  so  well  set 
out  in  the  letter  from  Mr.  Costle,  dated 
July  21.  1977.  It  is  a  provision  that  Is 
found  in  the  Clean  Air  Act.  It  is  appli- 
cable to  nationally  applicable  regula- 
tions, as  it  should  be. 

A  recent  example  of  the  kind  of  con- 
fusion that  can  develop  without  this  kind 
of  approach  is  provided  in  this  example: 
In  January  of  1977,  EPA  promulgated 
toxic  effluent  limitations  for  six  toxic 
pollutants.  EDA  was  sued  on  three  of 
these  standards  in  the  U.S.  Court  of 
Appeals  for  the  Third.  Fourth,  Fifth, 
Sixth,  and  District  of  Columbia  circuits. 
Five  months  were  wasted  in  motions  and 
other  procedural  activities  before  the 
case  was  finally  consolidated  in  the 
District  of  Columbia  court. 

The  effect  of  the  Senator's  amend- 
ment would  be  to  consolidate  such  cases, 
in  effect,  in  the  District  of  Columbia 
court.  I  think  there  is  great  merit  td  his 
proposal.  / 

With  respect  to  the  risk  that  the  dis- 
trict court  may  be  tilted  one  way  or  an- 
other. I  think  the  Senator  has  correctly 
stated  the  record.  There  have  been  19 
cases  which  have  been  decided  by  the 
district  court.  Ten  of  those  upheld  EPA, 
and  nine  substantially  reversed  EPA.  It 
is  an  evenly  balanced  court.  On  most  Is- 
sues, there  are  four  liberal  votes  and 
four  conservative  votes,  with  the  ninth 
as  a  swing  vote  in  case  of  a  tie.  So  it 
seems  to  me  the  forum  to  which  these 
cases  would  be  referred  under  the  Sena- 
tor's amendment  would  be  a  balanced 
one.  There  is  also  the  benefit  of  easy 
access  to  EPA  records. 

For  those  reasons  and  the  others 
which  Senator  Kennedy  has  so  cogently 
stated.  I  personally  support  the  amend- 
ment. But  there  is  no  committee  posi- 
tion on  It. 

Mr.  KENNEDY.  I  would  be  interested 
whether  the  Senator  thinks  injustices 
would  be  perpetrated  on  interests,  for 
example,  by  requiring  that  they  come  to 
Washington  to  litigate.  This  is  an  argu- 
ment that  will  be  raised  and  made.  Will 
the  Senator  not  agree  with  me  that 
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most  of  the  interests  that  probably  would 
be  affected,  for  the  most  part,  either  have 
offices  here  or,  certainly,  representation 
here? 

We  obviously  have  to  be  sensitive  to 
that  issue  under  any  circumstances,  but, 
as  we  have  seen  in  legislation  which  has 
been  considered  previously,  this  has  not 
worked  much  of  a  hardship.  I  wonder 
what  the  Senator  from  Maine  thinks 
of  that. 

Mr.  MUSKIE.  My  instinct  on  that 
question  is  the  same  as  the  Senator's.  As 
I  view  the  audiences  which  we  have  dur- 
ing markup  sessions,  I  am  under  the  very 
strong  impression  that  every  interest  in- 
volved in  every  provision  of  the  Act  is 
effectively  represented  by  somebody  in 
that  room,  who  had  to  get  there  by  trav- 
eling from  some  other  place  in  the  coun- 
try. They  have  no  difficulty  in  doing  so. 

I  think  that  the  issues  involved  in  reg- 
ulatory legislation  of  this  magnitude  is 
of  such  importance  to  interests  all  over 
the  country  that  they  would  be  benefited 
by  a  uniformity  of  judicial  interpreta- 
tion. They  would  not  be  inconvenienced 
by  the  necessity  to  come  to  Washington. 

On  the  other  hand,  they  have  devel- 
oped a  habit  of  coining  to  Washington. 
So  I  think  that  is  not  a  significant  argu- 
ment. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BURDICK.  WUl  the  Senator 
yield? 

Mr.  KENNEDY.  If  I  could,  I  would 
like  to  yield  to  the  cosponsor  of  the 
amendment,  the  Senator  from  New  York, 
whatever  time  he  would  like. 

Mr.  JAVITS.  I  need  1  minute. 

I  wish  to  say  to  the  Senator  that  what 
interested  me  about  his  amendment  is 
that,  in  my  own  experience  of  practic- 
ing as  a  lawyer  for  years,  forum  shop- 
ping or  jurisdiction  shopping  or  even 
judge  shopping  is  not  unknown  to  prac- 
ticing lawyers  in  the  high  corporate  as- 
tral regions.  We  do  want,  if  we  can  get 
it,  to  have  a  coordinated  approach  to  the 
law.  It  seemed  to  me,  therefore,  that  the 
opportunity  to  centralize  in  Washington 
the  national  legal  decision,  in  view  of  the 
fact  that  appeals  go  to  the  same  court — 
to  wit,  the  Supreme  Court — as  a  matter 
of  convenience  and  as  a  matter  of  knowl- 
edge and  experience  with  the  law,  is  very 
valuable. 

I  have  a  whole  host  of  cases  which 
have  come  to  my  attention,  showing  that 
a  district  judge  of  a  particular  commu- 
nity can  issue  and  does  issue  an  injunc- 
tion tying  up  a  national  policy.  That  is 
sometimes  for  me,  for  things  I  believe  in, 
and  sometimes  against  me.  But,  on  the 
whole,  it  is  not  a  desirable  way  to  run  a 
railroad,  or  to  run  a  legal  system. 

It  seems  to  me  that  the  Kennedy 
amendment  gave  the  necessary  balance — 
to  wit,  resort  to  local  fora  for  individuals 
or  corporations  having  regional  or  local 
problems;  resort  to  the  national  forum 
where  a  national  issue  is  involved  and 
could  be  judicially  dealt  with.  For  that 
reason,  I  joined  Senator  Kennedy  in  the 
amendment  and  I  hope  very  much  that 
the  Senate  will  approve  it. 

Mr.  McCLURE.  Will  the  Senator  from 
New  York  yield? 

Mr.  JAVITS.  Yes. 


Mr.  KENNEDY.  May  I  yield  to  the 
Senator  from  North  Dakota  just  for  a 
moment?  He  had  asked  for  that  earlier, 
and  I  would  like  to  yield  to  him. 

Mr.  BURDICK.  Apparently,  the  thrust 
of  the  argument  of  the  Senator  from 
Massachusetts  is  that  we  have  different 
decisions  in  different  circuits.  The  Sena- 
tor is  well  aware,  that  that  is  a  situation 
where  the  matter  can  be  decided  by  the 
Supreme  Court,  does  he  not? 

Mr.  KENNEDY.  Yes. 

Mr.  BURDICK.  When  there  is  a  con- 
flict in  the  circuits. 

If  we  transfer  all  of  these  cases  to  the 
District  of  Colimibia,  to  the  circuit  court 
there,  that  does  not  end  the  matter,  does 
it?  Any  decision  they  issue  is  appealable 
to  the  Supreme  Court. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect, if  they  decide  to  grant  certiorari. 

Mr.  BURDICK.  How  do  you  decide 
that  case? 

Mr.  KENNEDY.  Very  clearly.  As  the 
Senator  from  Maine  has  pointed  out, 
what  we  are  having  is  a  proliferation 
of  different  cases  in  different  circuits 
around  the  country.  That  happens  to  be 
the  fact  today.  It  involves  enormous  du- 
plication and  replication  of  time  and  en- 
ergy and  judicial  time  and  procedure.  It 
may,  eventually,  under  the  circum- 
stances, through  the  Justice  Department, 
be  consolidated,  or  it  may  eventually 
trickle  its  way  on  up  to  the  Supreme 
Court  for  resolution.  In  the  meantime, 
we  have  an  enormous  amount  of  judicial 
activity. 

I  say  to  the  Senator  from  North  Da- 
kota that,  in  the  meantime,  we  have  rec- 
ognized, for  close  to  30  years,  the  special 
prerogatives  of  the  District  of  Colum- 
bia Court  of  Appeals.  That  is  well  under- 
stood in  terms  of  administrative  law  and 
agency  law. 

They  have  developed  and  been  rec- 
ognized by  the  Congress  to  have  special 
expertise  in  law  affecting  the  adminis- 
trative agency   and   regulatory  agency. 

We  have,  in  a  whole  host  of  legisla- 
tion, given  to  them  either  sole  jurisdic- 
tion or  concurrent  jurisdiction — most  re- 
cently in  concurrent  jurisdiction  on  the 
Freedom  of  Information  Act,  and  the 
other  acts  I  mentioned  earlier  today.  And 
this  is  just  in  the  limited  area  of  na- 
tional standards,  recognizing  the  impor- 
tance of  State  activities.  State  courts  in 
terms  of  those  rules  and  regulations  and 
decisions  that  will  affect  the  States. 

But  in  terms  of  national  standards,  to 
get  the  final  resolution  and  decision,  we 
believe  it  justifies  this  action. 

Mr.  BURDICK.  If  we  have  a  conflict 
in  circuits,  we  can  take  an  appeal  to  the 
Supreme  Court,  or  if  we  have  a  decision 
by  the  circuit  court  of  the  District  of 
Columbia,  we  can  take  an  appeal,  time- 
wise  it  is  the  same. 

What  I  am  afraid  of  is,  removing  this 
from  the  State  or  areas  of  concern,  the 
areas  of  the  people  concerned  with  this 
particular  situation.  I  would  be  very  re- 
luctant to  move  it  out  of  the  areas  of 
concern  if  there  is  not  a  better  reason. 

I  do  not  see  any  time  saving  because, 
as  I  say,  the  decision  of  the  Circuit  Court 
of  the  District  of  Columbia  is  also  appeal- 
able. 

Mr.  KENNEDY.  The  response  I  make 
to  the  Senator  from  North  Dakota  Is 


that  there  may  be  appeal  from  the  circuit 
courts  around  the  country,  but  there  may 
not  be.  But  even  if  there  is,  cert  may  be 
granted  or  it  may  not  be. 

If  it  is  not  granted,  we  may  have  a 
variety  of  interpretations  and  leave  the 
courts  completely  confused  as  to  the 
state  of  the  law. 

If  it  is  not  in  the  circuit  court,  and 
there  is  refusal  to  take  it,  at  least  we 
have  one  refusal  which  will  be  uniform 
in  terms  of  its  application. 

So  it  seems  to  me  there  is  a  rather 
clear  distinction  in  terms  of  what  the 
outcome  would  be. 

In  one  instance,  it  is  a  certainty,  but 
that  if  the  Supreme  Court  does  not  take 
it  or  it  is  not  appealed,  very  considerable 
uncertainty,  at  least,  for  a  consider- 
able period  of  time  on  an  issue  where 
time  is  of  importance  and  consequence. 

Mr.  BURDICK.  I  say  to  the  able  Sen- 
ator that  I  know  very  few  instances,  if 
any,  where  the  court  denies  certiorari.  If 
there  is  a  conflict  in  the  circuits  on  an 
important  question. 

Mr.  KENNEDY.  This  is  a  question, 
Mr.  President,  that  we  will  remedy  with 
this  particular  amendment,  so  that  there 
will  be  a  resolution. 

Mr.  President,  how  much  time  have 
we  used? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  23  minutes. 

Mr.  KENNEDY.  I  would  like  to  re- 
serve the  remainder  of  my  time. 

How  much  time  has  the  other  side 
used? 

Mr.  SCOTT.  Who  controls  the  time  in 
opposition  to  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  30  minutes 
remaining. 

Mr.  KENNEDY.  I  would  like  to  re- 
serve the  remainder  of  my  time  and  use 
it  to  make  responses  to  the  arguments 
of  the  opponents. 

Mr.  McCLURE.  Will  the  Senator  from 
Vermont  yield  just  2  minutes  to  me? 

Mr.  STAFFORD.  I  am  glad  to  yield  2 
minutes  to  the  Senator. 

Mr.  McCLURE.  I  thank  the  Senator. 

The  Senator  from  New  York  in  a  re- 
sponse to  the  Senator  from  Massachu- 
setts had  indicated  there  needed  to  be 
a  balance  struck  between  those  which 
are  not  national  issues  and  those  which 
are  national  issues,  reposing  then  in  the 
Circuit  Court  for  the  District  of  Colum- 
bia, those  which  are  national  issues. 

I  would  say  that,  first,  somebody  asked 
which  are  national  issues.  I  assume 
somebody  has  to  make  that  determina- 
tion. 

I  ask  the  Senator  from  New  York, 
Who  it  is  that  he  envisages  as  the  one 
who  has  the  prerogative  to  make  the 
decision  which  is  national  and  which  is 
not? 

Mr.  JAVITS.  Every  court  has  juris- 
diction to  determine  whether  it  has 
jurisdiction. 

Mr.  McCLURE.  So  any  circuit  court 
could  look  at  it  and  determine  whether 
it  is  a  national  interest? 

Mr.  JAVITS.  That  is  correct. 

Mr.  McCLURE.  And  if  it  is,  they  would 
review  that  question? 

Mr.  JAVITS.  Exactly. 

I  assume  that  is  correct.  I  ask  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
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if  my  interpretation  of  the  amendment 
is  correct. 

Mr.  KENNEDY.  Would  the  Senator 
state  it  again?  i 

Mr.  JAVITS.  I  can  state  it.  ' 

The  question  is,  Who  will  determine 
what  is  a  national  issue?  And  I  said  if 
the  amendment  becomes  law,  a  matter 
of  the  jurisdiction,  every  circuit  court, 
every  district  court,  will  determine 
whether  it  has  jurisdiction,  subject  to 
the  right  of  appeal. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho's  2  minutes  have 
expired. 

Mr.  McCLURE.  May  I  have  2  more 
minutes? 

Mr.  STAFFORD.  Yes. 
Mr.  McCLURE.  I  yield  to  the  Senator 
from  Massachusetts  to  respond 

Mr.  KENNEDY.  In  the  amendment, 
there  are  a  series  of  sections  that  spell 
out  national  regulations,  and  they  are 
indicated  in  the  amendment,  301,  302, 
306.  and  it  continues  on. 

The  areas  that  deal  with  the  State  are 
included  in  other  sections. 
So  it  is  defined  in  the  amendment 
Mr.  McCLURE.  May  I  say  to  the  Sen- 
ator, my  concern  is  this,  It  is  not  just 
under  this  act  we  had  to  strike  that 
balance.  It  is  not  just  in  this  instance 
that  national  issues  are  raised. 

Are  we  establishing  the  precedent 
does  the  Senator  from  New  York  con- 
tend it  would  be  appropriate  for  us  in  all 
legislation  to  have  the  issues  which  are 
national  issues  removed  from  the  cir- 
cuits around  the  United  States  and  all 
national  issues  appealed  automatically 
into  the  circuit  court? 

Mr.  JAVITS.  No.  The  Senate  cannot 
and  will  not  do  that,  of  course,  because 
m  many  cases  there  are  matters  which 
involve  individual  rights  to  determine 
national  issues  and  national  rights  That 
is  why  I  said  what  I  did,  and  I  think  I  am 
right,  that  each  court  will  have  to  deter- 
mine whether  or  not  under  this  law  it  has 
jurisdiction.  If  it  determines  it  has  that 
is  subject  to  appeal. 

Mr  McCLURE.  Let  me  say  to  the  Sen- 
ator from  New  York  that  I  am  very  pro- 
foundly distressed  by  the  idea  that  na- 
tional issues  can  be  settled  only  in  the 
circuit  court  by  hearing,  because  if  they 
are  to  be  certified,  in  the  District  in  this 
instance,  it  would  seem  logical  to  me  that 
if  It  IS  a  national  interest  or  national 
question,  on  any  human  rights,  on  any 
one  of  the  appellate  rights,  on  any  one 
of  the  civil  rights  of  any  citizen  of  this 
country,  that  it  would  be  just  &"  logi- 
cal  

The  PRESIDING  OFFICER  The  '' 
minutes  have  expired. 

Mr.  JAVITS.  To  concentrate  on  all  of 
the  appeals  in  all  of  those  Instances  in 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr,  JAVITS.  Will  the  Senator  yield  me 
1  mmute? 

Mr.  KENNEDY.  Yes 

Mr  JA\aTS.  Just  to  clarify  the  legal  - 
situation.  Senator  Kennedy  pointed  out 
that  the  specific  issues  to  be  defined  as 
national  issues— I  used  the  generic 
term-are  spelled  out  in  the  specific  sec- 
Vk  w ,  ^^'i^  "^  referred  to  here  under 
tD>  (i>  of  his  amendment. 
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The  only  point  I  added  to  that,  because, 
as  I  say,  I  used  the  generic  term,  was  that 
every  court  has  the  right  to  determine 
whether  it  does  or  does  not  have  juris- 
diction. 

I  thank  my  colleague. 

Mr.  KENNEDY.  The  Senator  stated,  for 
example,  section  301.  This  standard  re- 
lates to  national  effluent  limitations.  306. 
the  national  performance  standards  and 
then  down  to  the  402.  I  should  point  out 
that  State  permit  programs  submitted 
under  402fb)  may  only  be  filed  in  the  cir- 
cuit court  which  includes  that  State 

So  we  tried  to  spell  out  the  particular 
provisions  that  apply  to  the  State  and 
we  make  reference  to  the  studies  done  by 
the  Administrative  Conference  which 
does  an  analysis  of  the  whole  administra- 
tive and  judicial  process  relating  to  this 
bill. 

In  terms  of  these  particular  standards 
it  gets  into  rather  considerable  elabora- 
tion in  each  of  these  areas,  the  reasons 
why  some  were  national  and  some  State 

They  have  done  a  very  effective  anal- 
ysis of  It.  So  there  should  not  be  any 
difficulty  in  terms  of  filling  this  par- 
ticular requirement. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 
The    PRESIDING     OFFICER      Who 
yields  time? 

Mr.  STAFFORD.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Virginia 
Mr.  SCOTT.  Mr.  President.  I  had  not 
seen  this  amendment  before  coming  t« 
the  floor.  I  notice  that  it  is  an  unprinted 
amendment.  I  assume  that  it  was  not 
considered  by  the  committee. 

It  seems  to  me  that  this  is  a  matter 
that  might  be  considered  by  the  Judici- 
ary Committee.  The  distinguished  au- 
thor of  the  amendment,  the  Senator 
from  Massachusetts,  is  one  of  the  senior 
members  of  that  committee.  I  assume  it 
has  not  been  considered  by  our  Judiciary 
Committee.  I,  too,  serve  on  that  com- 
mittee. 

I  share  the  concerns  that  have  been 
expressed  by  the  distinguished  Senator 
from  North  Dakota.  It  seems  to  me  that 
someone  who  is  affected  by  a  rule  that 
has  been  made  by  the  administrator 
should  not  have  to  come  to  Washington 
to  be  heard  on  the  matter.  We  have  our 
various  judicial  circuits,  and  I  think  that 
is  one  of  the  reasons  for  having  our 
circuits. 

The  distinguished  Senator  from  Mas- 
sachusetts spoke  of  the  need  for  unanim- 
ity. That  is  one  of  the  major  reasons  why 
the  Supreme  Court  grants  certiorari 
when  there  is  conflict  within  the  judi- 
ciary circuits.  Tliat  is  a  prime  reason  for 
the  granting  of  the  writ  of  certiorari  so 
the  Supreme  Court  can  adjust  or  cer- 
tainly review  the  differences  between  the 
circuits  and  try  to  arrive  at  a  uniform 
rule. 

I  have  just  made  a  cursory  examina- 
tion of  this;  it  is  an  unprinted  amend- 
ment. I  assume  that  various  Senators 
did  not  have  an  opportunity  to  review  it 
m  advance;  I  did  not. 

As  I  see  it,  the  amendment  was  not 
considered  either  by  the  Committee  on 


Environment  and  Public  Works  or  the 
Judiciary  Committee.  Yet.  it  seems  to  be 
quite  an  important  amendment. 

As  I  see  it,  if  we  are  talking  about  a 
review  of  the  Administrator's  action  in 
promulgating  any  standard  of  perform- 
ance by  relating  to  effluent  standards, 
prohibition  or  pretreatment  standards, 
then  you  have  to  come  to  the  District  of 
Columbia.  But  if  we  are  talking  about  a 
determination  as  to  a  State  permit  pro- 
gram, then  you  can  go  to  the  circuit  court 
of  appeals  in  the  judicial  circuit  that  in- 
cludes the  State  submitting  the  permit 
program.  It  seems  to  me  that  you  should 
be  able  to  go  to  the  circuit  court  within 
your  own  circuit  in  all  instances. 

Mr.  President,  I  am  opposed  to  the 
amendment.  I  am  glad  that  the  distin- 
guished Senator  asked  for  a  rollcall  vote. 
I  hope  the  amendment  will  be  defeated. 
I  ask  this  question  of  the  distinguished 
Senator  from  Massachusetts:  Am  I  cor- 
rect in  assuming  that  this  amendment 
was  present  for  the  first  time  here  on 
the  floor  today? 

Mr.  KENNEDY.  The  answer  to  that  is 
in  the  negative. 

Mr.  SCOTT.  Has  it  been  considered  in 
the  committee? 

Mr.  KENNEDY.  It  was  discussed  and 
considered.  No  final  resolution  was  made 
in  the  committee.  This  issue  was  raised 
and  it  was  discussed  and  it  was  debated, 
as  the  Senator  from  Maine  indicated,  but 
no  final  resolution  was  made.  No  votes 
were  taken  on  the  issue. 

Mr.  SCOTT.  I  see  the  distirguished 
chairman  of  the  full  committee  on  the 
floor.  I  ask  him  to  what  extent  the  Com- 
mittee on  Environment  and  Public  Works 
considered  the  proposed  amendment,  the 
jurisdiction  of  the  courts  to  hear  this 
matter? 

Mr.  RANDOLPH.  In  response  to  my 
colleague  from  Virginia,  who  raises  the 
question  of  the  consideration  of  the  pro- 
posal in  the  committee,  I  say  this:  This, 
of  course,  is  factual,  as  I  understand  it 
and  remember  it.  There  was  a  discussion 
of  this  subject.  No  amendment  actually 
was  offered.  There  was  a  decision,  I 
think,  by  members  or  a  member  of  the 
committee  that  the  discussion  may  have 
been  sufficient  to  indicate  that  the  com- 
mittee members  might  vote  against  such 
a  proposition. 

I  want  to  be  very  fair  to  the  proponent 
or  proponents  of  the  idea,  but  I  rather 
had  the  feeling,  as  I  recall— perhaps 
that  can  be  the  understanding  of  some- 
one else  or  it  might  not  be — but  I  do  feel 
that  there  was  considerable  opposition 
in  the  committee  to  the  proposal;  and 
on  my  own  time,  a  little  later,  I  will  speak 
against  the  amendment. 

Mr.  SCOTT.  I  appreciate  the  response 
of  the  distinguished  Senator.  As  I  un- 
derstand it,  even  though  the  matter  was 
brought  up,  it  was  not  acted  upon  by 
the  Committee  on  Environment  and 
Public  Works,  and  it  was  not  referred  to 
the  Judiciary  Committee. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SCOTT.  May  I  have  1  additional 
minute? 

Mr.  STAFFORD.  I  yield  1  minute  to 
the  Senator. 

Mr.  SCOTT.  It  was  not  considered  by 
the  Judiciary  Committee. 
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Mr.  President,  this  is  a  matter  of  vital 
importance  to  the  various  States.  We 
have  50  States,  and  it  seems  to  me  that 
we  should  not  make  all  50  States  come  to 
the  District  of  Columbia  to  litigate  a 
problem  in  which  a  State  is  vitally  in- 
terested. 

I  appreciate  very  much  the  distin- 
guished Senator  from  Vermont  yielding 
this  time  to  me.  I  again  urge  that  the 
amendment  be  defeated. 

Mr.  STAFFORD.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from  New 
Mexico  (Mr.  Domenici)  . 

Mr.  DOMENICI.  I  thank  the  ranking 
member  of  the  committee. 

I  say  to  the  Members  of  the  Senate 
that  if  it  is  relevant  as  to  what  happened 
in  the  committee,  I  assume  we  will  all 
have  different  versions  of  what  could 
have  happened. 

However,  the  fact  is  that  neither  the 
subcommittee  nor  the  full  committee 
considered  this  amendment,  at  least  suf- 
ficiently to  vote  on  it.  So  I  do  not  believe 
anyone  should  leave  the  impression  that 
the  committee  had  enough  time,  con- 
sidered it,  and  left  it  hanging.  The  truth 
is  that  we  did  not  get  around  to  con- 
sidering it  at  all,  in  spite  of  the  fact  that 
we  considered  many  other  amendments 
to  be  relevant  to  the  present  modifica- 
tion of  the  Clean  Air  Act. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOMENICI.  I  yield. 

Mr.  KENNEDY.  Is  not  this  the  same 
committee  that  has  jurisdiction  of  the 
Clean  Air  Act? 

Mr.  DOMENICI.  It  is. 

Mr.  KENNEDY.  Does  the  Senator  real- 
ize that  this  is  identical  to  the  language 
that  was  included  in  the  Clean  Air  Act? 

Mr.  DOMENICI.  I  do. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  DOMENICI.  I  thank  the  Senator 
for  the  questions.  I  was  going  to  address 
that  in  my  remarks. 

In  mv  opinion,  we  should  not.  in  bits 
and  pieces,  decide  that  the  circuit  court 
system  in  this  country  has  no  validity. 
We  can  do  it  either  by  abolishing  juris- 
diction of  other  circuit  courts  and  vest- 
ing it  in  one  national  circuit  court  all 
at  once,  or  we  can  come  to  this  floor 
with  every  bill  that  has  some  national 
significance  of  a  regulatory  manner  and 
we  can  find  some  precedent  somewhere 
that  they  have  jurisdiction,  and  we  can 
nickel  and  dime  the  district  courts  of 
the  United  States  out  of  business.  I,  for 
one,  am  not  in  favor  of  doing  that,  as 
a  matter  of  basic  principle,  no  more  than 
I  would  be  in  favor  of  establi'=hing  one 
Federal  district  court  in  the  District  of 
Columbia  to  hear  cases  involving  my 
constituents,  be  they  individual  or  cor- 
porate, in  trials  ab  initio. 

I  believe  in  the  system  of  hearing 
cases  as  close  to  the  people  as  possible 
in  the  first  instance,  and  I  believe  in  ap- 
pealing them  in  the  Federal  system  to 
a  court  as  close  to  the  people  in  the 
first  instance. 

Make  no  bones  about  it:  All  we  are 
doing  here  is  saying  that  some  people 
do  not  like  how  the  circuit  courts  have 
ruled  on  matters  of  national  interest. 
So  we  are  saying,  "Let's  bring  it  all  here 
to  Washington,  where  it's  nice  and  con- 
venient." For  whom?  For  the  Federal 
Government. 


What  have  the  people  of  America 
been  saying?  They  do  not  want  to  ac- 
commodate the  Federal  Government. 
They  want  to  be  accommodated  for  a 
change.  These  cases  should  be  heard  in 
the  circuit  courts.  The  ultimate  decider 
is  the  U.S.  Supreme  Court.  Whether  it 
comes  from  this  district  court  on  appeal 
or  the  circuit  court  for  New  Mexico  or 
the  one  in  the  South,  the  U.S.  Supreme 
Court  resolves  it. 

I,  for  one,  am  pleased  that  the  circuit 
courts  disagree  and  that  certiorari  is 
granted  and  that  their  diverse  views 
from  regions  of  this  country  go  to  the 
one  court.  I  think  that  is  salutary  and 
healthy. 

I  say  to  EPA  and  the  National  Govern^ 
ment,  "If  you  have  got  conflicting  cir- 
cuit court  cases  that  make  it  difficult  for 
you  to  enforce  the  law  that  we  passed," 
I  hate  to  say  it  this  way,  but  "that  is 
tough,  because  two  very  competent 
courts  have  apparently  ruled  different- 
ly, and  you  will  just  have  to,  big  federal 
Government,  take  your  chance  and  wait 
around  for  the  U.S.  Supreme  Court  to 
resolve  it,  and  if  they  do  not  want  to 
you  will  just  have  to  live  with  the  con- 
fusion created  by  the  interpretation  of 
our  law  or  you  will  have  to  ask  Congress 
to  clarify  the  dispute.  We  are  here  for 
that,  too." 

These  contrary  decisions  we  want  to 
get  rid  of  are  not  incurable.  They  can  be 
cured  by  the  U.S.  Supreme  Court  or  by 
Congress  which  passed  the  law  that  is 
now  patently  interpreted  in  two  different 
ways. 

I  am  not  prepared  in  a  minor  matter 
piecemeal  or  othenvise  to  conclude  we 
need  one  national  regulatory  appeals 
court.  And  if  we  were,  I  am  not  so  sure 
I  would  want  it  in  Washington,  but  I 
am  positive  I  do  not  want  it  without 
knowing  more  about  whether  our  cir- 
cuits are  functioning  properly. 

I  know  I  do  not  want  it  to  be  the 
appeals  court  here  in  Washington,  D.C. 
It  appears  to  me  there  is  just  as  much 
justification  to  let  it  be  the  circuit  court 
that  has  California  or  look  at  the  cases 
that  have  been  filed  and  see  where  most 
of  the  constituents  come  from  and 
choose  the  one  that  has  had  the  most 
cases,  and  say  that  circuit  will  have  it. 

I  would  let  EPA  go  to  that  circuit  and 
let  the  evidence  be  construed  there. 

I  know  the  argument  will  be  that  we 
have  done  it  in  the  Clean  Water  Act.  I 
say  they  have  not  heard  any  cases  under 
that.  That  is  a  johnny -come-lately,  too, 
to  clear  up  the  disputes.  The  disputes 
have  been  cleared  up  without  that  jur- 
isdiction in  a  national  circuit  court.  We 
have  got  them  cleared  up  one  way  or 
another,  and  I  think  we  ought  to  con- 
sider very  carefully  whether  now  is  the 
time  to  really  create  one  national  cir- 
cuit court  for  matters  as  important  as 
the  ones  that  are  going  to  be  heard  under 
the  Clean  Water  Act.  vital  to  business, 
vital  to  the  consumer.  I  will  trust  the 
circuits  out  there  where  the  people  are. 
and  ultimately  trust  the  Supreme  Court 
or  Congress  to  resolve  the  disputes  far 
sooner  than  creating  only  one  court  to 
resolve  those  appellate  disputes. 

I  thank  the  Senator  from  Vermont  for 
yielding. 

Mr.   STAFFORD.   Does   the   Senator 


from  South  Carolina  desire  some  time?  I 
would  be  glad  to  yield  the  Senator  3  min- 
utes? 

Mr.  THURMOND.  Three  minutes. 

Mr.  President,  I  rise  in  opposition  to 
this  amendment.  I  would  like  to  be  asso- 
ciated with  the  remarks  of  the  distin- 
guished gentleman  from  Virginia  and 
the  distinguished  Senator  from  New 
Mexico  in  what  they  have  had  to  say  on 
this  subject. 

I  do  not  know  what  the  purpose  is  in 
trying  to  centralize  everything  in  Wash- 
ington. Washington  has  too  much  cen- 
tralized here  already.  We  have  got  too 
many  employees  of  the  Federal  Govern- 
ment, and  we  have  got  too  many  other 
workers  here  connected  with  the  Gov- 
ernment one  way  or  the  other,  judicial 
and  otherwise. 

Mr.  President.  I  do  not  concede  that 
the  judges  here  have  any  monopoly  on 
brains,  on  character,  on  dedication,  or  on 
courage.  I  do  not  know  why  the  judges 
here  can  decide  cases  any  better  than 
they  can  in  Richmond,  Va.,  or  the  fourth 
circuit  court  of  appeals,  the  circuit  in 
which  I  live,  which  has  jurisdiction  of 
my  State  of  South  Carolina. 

I  do  not  know  why  the  judges  here  can 
decide  cases  better  than  the  other  cir- 
cuits throughout  the  United  States. 

I  think  it  is  a  mistake  co  centralize 
any  more  power  of  any  kind  in  the  Cap- 
ital of  the  United  States.  I  think  we  have 
got  to  get  Government  back  closer  to  the 
people.  The  closer  Government  is  to  the 
people,  the  better  Government  is  going 
to  be. 

It  seems  that  Congress  passes  laws 
every  year  more  and  more  to  bring  more 
power' to  Washington.  We  ought  to  be 
decentralizing  that  power.  We  ought  to 
\m  sending  it  back  to  the  States,  back  to 
me  people  where  the  Constitution  put  it. 

I  hope  after  consideration  the  Senate 
will  see  fit  to  defeat  this  amendment. 

Mr.  STAFFORD.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Vermont  for  yielding  this  time,  and 
I  appreciate  the  comments  made  by  my 
colleagues  on  the  committee  and  in  the 
Senate  in  opposition  to  the  amendment. 

Mr.  President,  you  might  have  been 
able  to  tell  from  my  question  addressed 
to  the  distinguished  senior  Senator  from 
New  York  in  regard  to  the  centralization 
of  all  national  issues  in  a  single  circuit 
court  of  appeals  that  that  is  my  ultimate 
concern,  not  this  particular  amendment 
in  this  particular  act  or  in  this  particu- 
lar way. 

I  think  if  anybody  brought  before  this 
Congress  the  suggestion  that  every  na- 
tional issue's  appeal  from  a  Federal  dis- 
trict court  must  be  heard  at  a  single 
Federal  circuit  court  in  the  city  of  Wash- 
ington, D.C.  that  outrageous  suggestion 
would  be  rejected. out  of  hand.  It  is  an 
outrageous  suggestion. 

So  rather  than  try  to  take  a  whole  bite 
at  once,  rather  than  try  to  reveal  the 
entire  desire  to  destroy  the  diversity  of 
the  judicial  system  by  forcing  a  concen- 
tration in  one  area,  they  will  do  it  piece- 
meal, a  little  bit  here,  a  little  bit  there, 
a  little  bit  now,  a  little  bit  then,  and  ac- 
complish the  same  goal  over  a  period 
of   time,    something   that    they    would 
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never  dare  suggest  in  one  sug-gestion,  in 
one  proposition,  before  the  Senate. 

The  words  have  been  used  that  the 
circuit  here  has  well-recognized  preroga- 
tives. What  sheer  nonsense.  Preroga- 
tives? The  only  powers  the  circuit  has 
are  those  given  by  the  Congress  of  the 
United  States  in  the  enactment  of  laws 
and  by  the  rules  of  the  Supreme  Court 
under  the  laws.  Prerogatives?  This  court 
has  none. 

It  has  been  suggested  that  this  court 
alone  has  the  expertise.  What  absolute 
sophistry.  Expertise?  Is  it  to  be  said  that 
the  other  circuits  of  the  United  States 
lack  expertise?  Is  it  to  be  said  that  the 
other  circuit  judges  are  not  competent, 
that  they  are  not  capable  of  dealing  with 
these  problems  of  such  great  magnitude, 
of  such  great  and  national  scope  and 
magnitude?  what  nonsense. 

I  think  this  amendment  is  nothing 
more  or  less  than  the  continuing  pattern 
as  my  friend  from  South  Carolina  indi- 
cated, to  centralize,  to  concentrate,  to 
aggrandize  the  power,  to  put  it  all  in  one 
place,  and  that  in  the  clear  light  must  be 
what  is  seen.  It  is  a  grasp  for  power  to 
dictate  uniformity,  to  destroy  the  diver- 
sity of  the  judicial  system. 

I  hope  this  amendment  is  rejected.  I 
thank  the  Senator  from  Vermont  for 
yieldmg  his  time,  and  I  yield  back  the 
remainder  of  my  time. 

Mr.  STAFFORD.  I  thank  the  Senator 
for  his  remarks. 

Mr.  President,  does  the  chairman  of 
the  committee,  the  Senator  from  West 
Virginia,  desire  some  time? 
Mr.  RANDOLPH.  If  convenient. 
What  is  the  time  remaining' 
Mr.  STAFFORD.  Mr.  President,  how 
much  time  do  I  have  remaining' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  7  minutes  remaining 

Mr.  RANDOLPH.  I  will  take  3  minutes, 
if  I  may. 

Mr.  STAFFORD.  I  yield  3  minutes  to 
the  distinguished  chairman  of  the 
committee. 

Mr.  RANDOLPH.  I  thank  the  Senator. 

Mr.  President.  I  can  understand  the 
logic  of  the  able  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  but  it  is  his 
logic  and  I  cannot  agree  with  him.  I  know 
the  earnest  manner  in  which  he  always 
presents  amendments  to  the  Members 
of  this  body,  and  very  often,  as  the  rec- 
ord will  indicate,  I  support  him.  But  there 
comes  a  time,  and  now  is  another  time 
when  I  must  oppose  the  amendment  that 
is  before  us. 

We  have  been  for  over  two  centuries  in 
this  country  developing  a  judicial  sys- 
tem. The  judicial  system,  with  all  of  its 
flaws,  is  certainly  a  bulwark  of  the  checks 
and  balances  within  the  system  of  our 
form  of  republican  government.  Not 
party,  I  will  say  to  my  friend  from  North 
Carolina  'Mr.  Helms)  who  looked  to  me 
with  approval  at  that  point,  but  it  is  a  re- 
public, of  course.  We  work  without  regard 
to  party  in  a  partnership  at  times  to  keep 
the  erosion  which,  in  this  instance,  would 
be  moving  into  the  judiciary,  frankly, 
to  the  distress  of  the  public  and  the 
American  system  of  government. 

I  think  one  of  the  strengths  of  America 
has  always  been  our  diversity.  I  have  felt 
that.  Sometimes  even  the  differences  we 
have  are  our  strengths,  and  I  think  it  is 


important  always  for  us  to  realize  that 
Jefferson  told  us  in  other  words,  but  we 
can  speak  out  today  in  our  own  language, 
that  if  we  straightjacket  ourselves  in  the 
processes  of  government,  why,  we  do  a 
disservice. 

So  we  have  tried,  and  I  think  we  have 
been  successful  to  resolve  the  legal  issues 
in  this  country  and,  by  and  large,  al- 
though there  are,  perhaps,  the  mistakes 
and  errors  and,  yes,  they  do  occur,  we 
have  done  it  in  an  orderly  manner,  in  a 
fair  and  equitable  way. 

So  this  diversity  that  I  have  spoken 
of  and  of  which  I  approve  means  to  me  in 
this  case  that  we  should  not  attempt  to 
prejudge  decisions  or  limit  the  oppor- 
tunities for  the  presentation  of  varying 
viewpoints. 

We  have,  as  the  able  proponent  of  the 
amendment  knows 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired 

Mr.  STAFFORD.  Mr.  President,  I  yield 
2  more  minutes  to  the  distinguished  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  We  have,  as  I  was 
beginning  to  indicate.  11  circuit  courts 
in  the  United  States  of  America.  Each  of 
these  units  of  our  court  system  has  a 
competency  to  act  on  the  issues,  very 
frankly  important  issues  that  we  are 
discussing  in  this  Chamber  today. 

Also,  and  this  is  a  further  bulwark  of 
our  syste:  i,  the  final  decision  rests  with 
the  Supreme  Court  of  the  United  States 
but  coming  to  the  Supreme  Court 
through  the  processes  of  the  districts  we 
develop,  of  course,  these  matters  that 
must  be  determined. 

So,  I  have  a  confidence  in  the  judicial 
system.  I  say  to  my  able  colleague  from 
Vermont,  who  is  against  the  amendment 
and  also  my  able  colleague  from  North 
Dakota,  Mr.  Burdick,  who  has  spoken  as 
I  understand  it  against  the  amendment 
I  do  not  believe  that  it  is  wise.  Mi.  Presi- 
dent, that  we  vest  sole  authority  in  a 
single  circuit  court  because  to  do  that 
would  advance  the  development  or  exe- 
cution of  justice  in  the  country  in  re- 
verse rather  than  in  a  positive  way. 

I  say  that  I  think  it  is  an  important 
subject.  We  are  considering  it  verv  care- 
fully. But  I  do  hope  that  the  amendment 
will  be  defeated. 

Mr.  STAFFORD.  Mr.  President,  how 
much  time  remains  to  the  Senator  from 
Vermont? 

The  PRESIDING  OFFICER.  Two  min- 
utes remain. 

Mr.  STAFFORD.  I  yield  to  the  distin- 
guished Senator  for  a  unanimous-con- 
sent request. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  Randy  Gruber, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor  during  the  pendency  of  this  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  Presid^t,  I 
yield  myself  the  remaining  time  on  this 
side. 

Mr.  President.  I  say  to  my  colleagues 
that  my  recollection  of  the  situation  in 
the  Committee  on  the  Environment  and 
Public  Works  with  respect  to  Mr.  Ken- 
nedy's amendment  is  exactly  the  same 
as  that  of  the  chairman  of  the  commit- 
tee, Senator  Randolph,  of  West  Virginia. 

We  did  discuss  it.  We  did  not  vote  on 


it.  My  impression,  likewise,  was  that  had 
it  been  voted  on  in  the  committee  it 
would  have  been  at  that  point  defeated. 
I  find  myself  for  the  first  time  in  a 
long  time,  Mr.  President,  on  the  opposite 
side  of  a  discussion  from  that  of  my  good 
friend,  the  distinguished  Senator  from 
Massachusetts,  the  chairman  of  our  sub- 
committee, Senator  Muskie,  and  my  very 
distinguished  friend  from  New  York, 
Senator  Javits.  but  that  is  the  way  it 
must  be  in  this  case. 

In  very  brief,  in  conclusion,  I  agree 
with  the  argument  that  this  is  not  the 
time  to  take  another  step  in  dismember- 
ing the  U.S.  circuit  courts  of  appeal  in 
this  country  by  bringing  another  matter 
to  Washington  for  exclusive  determina- 
tion. 

People  of  this  country  have  been  indi- 
cating, at  least  in  the  opinion  of  this 
Senator,  that  they  do  not  want  a  further 
concentration  of  power  in  Washington, 
the  Nation's  capital,  and  that  through 
the  sections  of  the  country  served  by  the 
circuit  courts  of  appeal  they  would  pre- 
fer to  have  matters  affecting  them  and 
their  parts  of  the  Nation  determined 
there  and  taken  to  Washington  only  if  it 
is  necessary  to  bring  the  litigation  on  to 
the  U.S.  Supreme  Court. 

So  I  have  to  find  myself  opposed  to  the 
Kennedy  amendment  and  I  hope,  Mr 
President,  that  the  Senate  will  defeat  it 
The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  Five  min- 
utes remain  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  4  minutes. 

Mr.  President,  I  address  the  question 
of  the  distinguished  Senator  from  West 
Virginia,  my  good  friend.  He  is  famUiar 
with  James  Mooreman,  the  Acting  As- 
sistant Attorney  General  for  Lands  and 
Natural  Resources  Division ;  is  he  not? 

Mr.  RANDOLPH.  Yes.  I  am  famUiar 
with  him  and  know  him  personally 

Mr.  KENNEDY.  Is  he  from  West  Vir- 
ginia by  any  chance? 

Mr.  RANDOLPH.  He  is  not  from  West 
Virginia. 

Mr.  KENNEDY.  He  is  not  from  Logan 
or  Mingo  or  Fayetteville? 

Mr.  RANDOLPH.  Not  even  from  Mc- 
Dowell. 

Mr.  KENNEDY.  Not  McDowell.  Well, 
that  is  all  right. 

Mr.  RANDOLPH.  Yes. 

Mr.  KENNEDY.  Mr.  President.  I  thank 
the  Senator  from  West  Virginia. 

This  amendment  is  not  an  original  idea 
of  mine,  Mr.  President,  in  terms  of  try- 
ing to  bring  a  sense  of  justice  and  fair- 
ness and  equity  in  the  rather  limited  area 
of  the  application  of  national  standards. 

I  just  remind  the  Members  of  this 
Senate  what  the  Judicial  Conference  of 
the  United  States  has  stated  about  the 
particular  provisions  of  this  bill  having 
studied  this  provision.  The  Administra- 
tive Conference  is  made  up  of  some  of  the 
most  distinguished  lawyers  and  jurists 
in  this  country,  who  come  from  the  west- 
ern parts  of  the  country,  the  eastern 
parts  of  the  country,  the  northern  parts 
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of  the  country,  and  the  southern  parts  of 
the  country. 

And  this  is  what  they  have  said  about 
the  particular  provisions  of  the  current 
Clean  Air  Act  whiwh  we  are  attempting 
to  change: 

On  the  current  act  the  Congress  has  en- 
acted provisions  for  Judicial  review  in  the 
Clean  Air  Act  and  the  Federal  Water  Pollu- 
tion Control  Act  that  in  some  respects  are 
Inconsistent,  Incomplete,  ambiguous,  and 
unsound. 

That  is  what  the  Administrative  Con- 
ference says,  and  when  we  hear  the 
statements  and  the  comments  of  those 
here  in  the  Chamber  in  terms  of  trying 
to  get  equity,  fairness,  and  justice  here 
is  the  conclusion  not  only  of  the  Senator 
from  Massachusetts,  but  of  one  of  the 
most  distinguished  groups  of  lawyers  and 
students  of  the  law.  who  are  concerned 
about  the  fairness  in  the  application  of 
national  legislation. 

It  would  be  interesting,  Mr.  President, 
in  listening  to  the  comments  of  some  of 
my  colleagues  and  friends;  if  they  were 
talking  about  collecting  all  legislation 
and  putting  it  in  the  district,  they  would 
find  myself  among  their  lists. 

But  what  we  are  talking  about  here  are 
only  those  applications  of  national  stand- 
ards. And  when  you  have  the  national 
standards  where  do  you  have  the  hear- 
ings? Do  you  have  them  in  Pocatello  or  do 
you  have  them  in  Salem,  Oreg.,  or  do  you 
have  them  in  Ogden,  Utah?  No.  You 
have  them  here  in  Washington,  D.C. 
Hearings  on  national  standards  are  held 
here  in  Washington,  D.C. 

Hearings  on  local  standards  are  held 
in  the  local  communities  as  it  should  be. 
But  what  we  are  talking  about  is  an 
extremely  narrow  area  of  specialized 
administrative  law,  which  is  complex, 
involved,  and  applicable  generally  across 
the  country.        * 

Beyond  that.  Mr.  President,  one  of  the 
very  important  aspects  of  this  bill  is  the 
timeliness  of  the  different  provisions  of 
the  bill.  One  of  the  reasons  that  we  face 
the  furor  in  the  Clean  Air  Act  is  because 
of  the  confusion  and  the  ambiguity  in 
terms  of  understanding  the  provisions  of 
the  Clean  Air  Act,  and  we  come  back  to 
Congress  time  and  time  again  to  slip  the 
time  limits.  One  of  the  most  effective 
parts  of  this  current  legislation  is  the 
timely  application  of  the  different  pro- 
visions. 

Without  this  amendment  of  myself 
and  the  Senator  from  New  York,  or 
amendments  similar  to  this,  you  might  as 
well  write  off  those  time  limitations  be- 
cause you  are  going  to  force  them  to  be 
delayed  time  and  time  again. 

The  complexities  in  the  different  juris- 
dictions of  the  circuit  courts  are  spelled 
out  in  a  myriad  of  different  cases  that 
may  be  appealed  or  may  not  be  appealed, 
but  in  any  extent  that  will  leave  the  law 
in  a  state  of  confusion. 
I  hope  the  amendment  will  be  accepted. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  30  seconds? 

Mr.  STAFFORD.  Mr.  President,  I  yield 
the  Senator  30  seconds. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  Jon  De  Vore,  my  staff  member, 
be  granted  the  privilege  of  the  floor. 


The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  Without  objection,  it  is  so 
ordered. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Massachusetts.  The  yeas  and  nays  have 
been  ordered. 

Mr.  ALLEN.  Mr.  President,  I  move  that 
the  amendment  be  laid  on  the  table,  and 
I  call  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Tile  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  wUl  call  the 
roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats.  The  clerk  may  proceed. 

The  call  of  the  roll  was  resumed  and 
concluded. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Alabama  iMr. 
Sparkman)  ,  and  the  Senator  from  Mon- 
tana (Mr.  Melcher)  are  necessarily 
absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  ajasent  due 
to  a  death  in  the  family. 

The  result  was  announced— yeas  59. 
nays  36,  as  follows: 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  STAFFORD.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  WiU  Sen- 
ators please  take  their  seats. 


(Rollcall  Vote  No. 
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YEAS— 59 

Allen 

Ford 

Morgan 

Baker 

Oarn 

Nunn 

Bartlett 

Goldwater 

Packwood 

Be:  I  men 

Gravel 

Pearson 

Bentsen 

Griffin 

Randolph 

Bumpers 

Hansen 

Roth 

Burdick 

Hatch 

Schmltt 

Byrd, 

Hatfield 

Schweiker 

Harry  P. 

Jr.    Hayakawa 

Scott 

Byrd,  Robert  C.  Helms 

Stafford 

Cannon 

Holllngs 

StennlB 

Chiles 

Huddleston 

Stevens 

Church 

Johnston 

Stone 

Curtis 

Laxalt 

Talmadge 

Danforth 

Long 

Thurmond 

DeConcinl 

Lugar 

Tower 

Dole 

Magnuson 

WaUop 

Domenlcl 

Matsunaga 

Welcker 

Eagleton 

McClure 

Young 

Eastland 

Metcalf 
NAYS— 36 

Zorinsky 

Abourezk 

Haskell 

Metzenbaum 

Anderson 

Hathaway 

Moynlhan 

Bayh 

Heinz 

Muskie 

Biden 

Humphrey 

Nelson 

Brooke 

Inouye 

Pell 

Case 

Jackson 

Pro  xm  ire 

Clark 

Javits 

RlbicofT 

Cranston 

Kennedy 

Rlegle 

Culver 

Leahy 

Sarbanes 

Durkln 

Mathlas 

Sasser 

Glenn 

McGovern 

Stevenson 

Hart 

Mclntyre 

Williams 

NOT  VOTING- 

-5 

Chafee 

Melcher 

Sparkman 

McClellan 

Percy 

UNANIMOUS-CONSENT    AGREE- 
MENT—S.    926 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstanding 
the  third  reading,  passage  and  recon- 
sideration of  the  vote  by  which  the  bill, 
S.  926,  was  passed,  that  the  text  of  the 
amendment  by  the  Senator  from  Idaho 
(Mr.  McClure)  was  agreed  to,  unprinted 
amendment  No.  723,  be  corrected  to  read 
as  follows: 

On  page  59,  between  lines  2  and  3,  insert 
the  following: 

(b)  Section  315(a)  (10)  of  the  Act  (2  U.S.C. 
438(a)  (10))  Is  amended  by  Inserting  at  the 
end  thereof  the  following:  "In  prescribing 
such  rules  and  regulations,  the  Commission 
and  the  Internal  Revenue  Service  shall  con- 
sult and  work  together  to  promulgate  rules 
and  regulations  which  are  mutually  con- 
sistent. The  Commission  shall  report  to  the 
Congress  annually  on  the  steps  it  has  taken 
to  comply  with  this  paragraph. 

Mr.  President,  I  may  say  that  this  cor- 
rection was  necessary  because  there  were 
two  amendments  pending.  We  acted  on 
one  of  them  and  mistakenly  the  Record 
shows  us  as  acting  on  the  other  one.  It 
has  been  cleared  with  Senator  McClure. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  CANNON.  I  yield. 

Mr.  McCLURE.  I  concur  completely. 
Let  me  say  that  the  confusion  was  prob- 
ably engendered  by  the  way  in  which  I 
transmitted  the  amendment  to  the  desk. 
The  Senator  from  Nevada  is  exactly  cor- 
rect. The  Record  has  the  amendments 
reversed. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Nevada? 

Without  objection,  it  is  so  ordered. 

Several  Senators  addressed  the  Chair. 


PRIVILEGES  OF  THE  FLOOR 

Mr.  'mURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Bennett  on 
the  clean  air  conference  report,  H.R. 
6161,  be  granted  privilege  of  the  floor; 
that  Gene  Lawrimore  on  the  foreign  as- 
sistance appropriations,  H.R.  7797.  be 
granted  privilege  of  the  floor,  and  John 
Napier  on  the  Labor-HEW  conference 
report.  H.R.  7555,  be  granted  privilege 
of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


So  the  motion  to  lay  Mr.  Kennedy's 
amendment  on  the  table  was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 


CLEAN  WATER  ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  the  bill  S.  1952. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  Mr.  President,  I  want 
to  ask  a  question  of  the  manager  of  the 
bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  ANDERSON.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  South 
Dakota. 

Mr.  ABOUREZK.  On  the  Clean  Water 
Act,  I  wanted  to  ask  the  manager  if  there 
is  anything  in  this  act  which  in  any  way 
alters  the  jurisdictional  situation  on  the 
Indian  reservations  of  the  United  States. 

Mr.  ANDERSON.  No. 

Mr.  ABOUREZK.  It  neither  adds  nor 
takes  away  jurisdiction,  whatever  the 
situation  might  be? 

Mr.  ANDERSON.  That  is  correct. 

UP    AMENDMENT    NO.    731 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  on  be- 
half of  myself  and  Senator  Hart.  I  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Wallop). 
for  himself  and  Mr.  Hart,  proposes  unprinted 
amendment  No.  731. 

Mr.  WALLOP.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  76,  line  21,  Insert  the  following: 
"Sec.     .  Section  510  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  by  adding 
the  following: 

"Nothing  In  this  Act  shall  be  construed 
to  supersede  or  abrogate  or  In  any  other  way 
affect  any  authority  now  vested  In  any  State 
to  establish  or  operate  programs  for  the 
allocation  of  quantities  of  water  within  Its 
respective  boundaries,  or  any  rights  to,  or 
allocations  of,  quantities  of  water  which 
have  been  established  pursuant  to  such 
programs." 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Richard  Arnold 
of  my  staff  be  granted  the  privilege  of 
the  floor  during  discussion  and  vote  on 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  this  is  a 
simple  amendment  and  I  shall  not  take 
much  time  on  it.  I  have  talked  with  the 
managers  of  the  bill  on  both  sides  and  I 
believe  they  will  accept  it. 

The  amendment  simply  states  that 
nothing  in  the  act  shall  be  construed  to 
supersede  or  abrogate  or  in  any  other 
way,  affect  any  authority  now  vested  in 
any  State  to  establish  or  operate  pro- 
grams for  the  allocation  of  quantities 
of  water  within  its  respective  bound- 
aries, or  any  rights  to  or  allocations  of 
quantities  of  water  which  have  been 
established  pursuant  to  such  program. 

Mr.  President,  I  compliment  the  Com- 
mittee on  Environment  and  Public 
Works  on  both  sides  for  the  understand- 
ing that  they  have  shown  to  the  unique 
problems  of  western  water  law  and  west- 
ern water  pollution  problems.  I  think 
the  committee's  understanding  in  the 
case  of  irrigated  agriculture  was  a  splen- 
did example  of  how  people  on  both  sides 
were  able  to  come  to  conclusions  that  are 
logical  and  flexible.  I  thank  them  for 
that. 
This  simply  affirms,  more  or  less,  the 


same  notion.  It  is  an  attempt  to  recog- 
nize thehistoric  allocation  rights  con- 
tained inlstate  constitutions. 

It  is  designed  to  protect  historic  rights 
from  mischievous  abrogation  by  those 
who  would  use  an  act,  designed  solely  to 
protect  water  quality  and  wetlands,  for 
other  purposes.  It  does  not  interfere  with 
the  legitimate  purposes  for  which  the 
act  was  designed. 

The  amendment  speaks  only — but  sig- 
nificantly—to  the  rights  of  States  to  al- 
locate quantities  of  their  water  and  to 
determine  priority  uses.  It  recognizes  the 
differences  in  types  of  water  law  across 
the  Nation.  It  recognizes  patterns  of  use. 
When  Wyoming  became  a  State  and 
the  Congress  ratified  our  Constitution  in 
the  Act  of  Admission,  that  Constitution 
stated  then  and  states  today,  "The  water 
of  all  natural  streams,  springs,  or  lakes 
or  other  collections  of  still  water  within 
the  boundaries  of  this  State  are  hereby 
declared  to  be  the  property  of  the  State." 
Water  quality  and  interstate  movement 
is  an  acceptable  Federal  role  and  influ- 
ence. But  the  States  historic  rights  to 
allocate  quantity,  and  establish  priority 
of  usage  remains  inviolate  because  of 
this  amendment.  This  act  remains  an 
act  to  protect  the  quality  of  water  and  to 
protect  critical  wetlands  in  concert  with 
the  various  States.  In  short  a  responsible 
Federal  role. 

Mr.  ANDERSON.  Mr.  President,  we 
accept  the  amendment. 

Mr.  WALLOP.  I  would  just  like  to  make 
two  short  remarks  and  I  shall  be  finished. 
Mr.  STAFFORD.  Mr.  President,  before 
I  yield  back  what  time  we  have,  on  be- 
half of  the  minority,  we  also  accept  this 
amendment,  which  is  proposed  by  a  very 
valued  member  of  the  Environment  and 
Public  Works  Committee. 

Mr.  WALLOP.  Mr.  President,  I  thank 
the  distinguished  manager.  I  yield  back 
my  time. 
Mr.  ANDERSON.  I  yield  my  time. 
The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    738 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permitted  to 
offer  an  amendment  to  amendment  No. 
728,  which  was  previously  adopted.  I  ask 
unanimous  consent  that  I  be  empowered 
to  offer  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HASKELL.  I  send  my  amendment 
to  the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Haskell) 
proposes  unprinted  amendment  No.  732  to 
amendment  No.  728. 

Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

After  the  word  "project"  insert  the  words 
"west  of  the  100th  principal  meridian." 

Mr.  HASKELL.  The  President,  this 
amendment  to  an  amendment  applies  the 


amendment  previously  adopted  only  to 
water  resources  west  of  the  100th  me- 
ridian. The  distinguished  Senator  from 
Arkansas  iMr.  Bu .vipers)  called  my  at- 
tention to  a  difference  in  situations  be- 
tween the  western  part  of  the  country 
and  the  other  parts  of  the  country.  For 
that  reason,  I  offer  this  amendment  to 
my  amendment. 

I  understand  that  the  distinguished 
Senator  from  Arkansas  has  cleared  this 
with  the  managers  of  the  bill.  That  is  my 
understanding. 

Mr.  ANDERSON.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

Mr.  STAFFORD.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  HASKELL.  I  yield  back  my  time. 

Mr.  STAFFORD.  I  yield  back  my  time. 

I  understand  that  the  amendment  of 
the  Senator  does  not  apply  to  Federal 
projects  involving  dredging,  excavation, 
channelization,  and  other  modifications 
of  water  other  than  impoundments  of 
water  that  are  specifically  authorized  by 
Congress. 

Mr.  HASKELL.  That  is  correct. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.     733 

Mr.  BURDICK.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Dakota  (Mr.  Bur- 
dick)  proposes  unprinted  amendment  No. 
733. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  after  line  2,  Insert  the  follow- 
ing: 

Sec.  .   Section   204(a)    of  the  Federal 

Water  Pollution  Control  Act  is  amended  by 
adding  the  following  paragraph: 

"(7)  that  the  applicant  has  analyzed  the 
potential  recreation  and  open  space  oppor- 
tunities in  the  design  of  the  proposed  treat- 
ment works.":  and 

On  page  21,  after  line  8,  Insert  the  follow- 
ing: 

Sec.  .  Section  208(b)  (2)  (A)  of  the  Fed- 
eral Water  Pollution  Control  Act  Is  amended 
by  inserting  before  the  semicolon  a  comma 
and  the  following: 

"and  an  identification  of  open  space  and 
recreation  opportunities  that  can  be  expected 
to  result  from  improved  water  quality,  in- 
cluding methods  and  procedures  to  assure 
public  access  to  navigable  waters  for  recrea- 
tion purposes.". 

Mr.  BURDICK.  Mr.  President,  the 
Federal  Government's  water  pollution 
control  efforts  have,  from  the  beginning, 
emphasized  potential  recreation  benefits. 
The  goal  of  swimmable  lakes,  streams, 
and  rivers  is  fully  embraced  in  the  Fed- 
eral Water  Pollution  Control  Act.  Yet, 
we  have  seen  little  actual  implementa- 
tion of  plans  to  encourage  the  realiza- 
tion of  direct  recreation  benefits  in  the 
design  and  construction  works.  For  this 
reason,  I  am  offering  minor  amendments 
to  the  act  before  us  today  to  require 
analysis  of  recreation  and  open  space 
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potential  in  the  waste  treatment  plan- 
ning process  and  to  maximize  the  public 
recreation  opportunities  when  they  are 
identified. 

One  good  example  of  what  I  am  trying 
to  accomplish  appears  in  a  letter  to  the 
Philadelphia  office  of  the  Environmental 
Protection  Agency  from  the  general 
manager  of  the  Washington  Suburban 
Sanitary  Commission;  the  letter,  dated 
June  24,  1977.  described  the  potential 
multiple  benefits  of  joint  sewer  line-bike 
trail  projects. 

Fii-st,  lower  administrative  and  con- 
struction costs  realized  by  the  employ- 
ment of  a  single  contractor  for  fcoth  the 
trail  and  sewer,  rather  than  separate 
contractors  for  each  project. 

Second,  lower  overall  restoration  costs 
incurred  by  combining  sewer  and  trail 
construction  activities, 

Third,  less  environmental  damage  to 
the  stream  valley  achieved  by  not  having 
to  return  for  a  second  time  to  construct 
the  trail,  and 

Four,  the  installation  of  a  trial  system 
serving  both  recreational  and  commuter 
needs  and  promoting  energy  conserva- 
tion. In  addition,  the  WSSC  also  bene- 
fits by  using  the  trails  as  access  roads  for 
inspection  and  maintenance  of  the  sewer 
lines. 

Imaginative  public  officials  have  built 
tennis  courts  on  top  of  sewer  interceptor 
lines  and  have  planned  open  space  green- 
ways  along  shorefronts  to  provide  pub- 
lic access  to  waters  becoming  cleaner 
every  day.  However,  we  have  only  begun 
to  realize  the  benefits  of  such  planning. 
As  the  National  Recreation  and  Park 
Association  pointed  out  to  the  commit- 
tee in  a  recent  lettei ,  these  multiple-use 
examples  are  the  exception  rather  than 
the  rule.  The  encouragement  of  such 
multiple  uses  must  be  strengthened  be- 
yond what  is  provided  for  in  Public  Law 
92-500  and  the  executive  branch  should 
be  directed  to  actively  seek  out  these 
multiple  benefits.  There  should  be,  in  my 
opinion,  a  relationship  between  waste 
water  treatment  plans  and  State  and 
local  recreation  and  open  space  plans. 
Such  legislative  action  will  not  only  pro- 
vide additional  recreation  benefits  to 
citizens  in  surrounding  areas,  but  will 
also  give  the  public  the  greatest  benefit 
for  local  and  Federal  tax  dollars  spent. 
The  National  Recreation  and  Park 
Association  completed  a  survey  last  sum- 
mer of  planners  around  the  country 
working  for  park  and  recreation  agen- 
cies, 208  water  quality  planning  agencies, 
and  agency  recipients  of  section  201  con- 
struction grants.  The  survey  results  were 
supportive  of  the  need  for  these  amend- 
ments in  that  respondents  overwhelm- 
ingly indicated  the  desirability  of  link- 
ing recreation  benefits  to  water  quality 
improvement  efforts.  The  theme  running 
through  all  the  responses  was  that  mul- 
tiple-use design  principles  must  be  in- 
corporated into  the  planning  processes 
from  the  very  beginning.  Mr.  President, 
the  effect  of  the  amendments  I  am  offer- 
ing today  is  to  meet  that  need  by  requir- 
ing the  consideration  of  recreation  and 
open  space  benefits  prior  to  final  ap- 
proval and  grant  award  for  the  con- 
struction of  a  treatment  works. 

Mr.  MUSKIE.  Mr.  President,  as  I  un- 
derstand the  amendments  of  the  Sena- 


tor from  North  Dakota,  they  would 
encourage  the  planning  of  related  rec- 
reational projects? 

Mr.  BURDICK.  That  is  correct. 

Mr.  MUSKIE.  Is  it  fair  to  conclude 
that  the  Senator's  amendments  would 
not  divert  grant  money  away  from  the 
construction  of  needed  treatment  works, 
but  rather  would  force  consideration  of 
design  modifications  by  the  grantees? 

Mr.  BURDICK.  That  is  correct. 

Mr.  MUSKIE.  I  also  understand  that 
under  the  Senator's  amendments,  sh^^ld 


my  provision  for  waivers  from  the  re- 
quirement of  secondary  treatment  for 
publicly  owned  treatment  works  does  not 
sufficiently  address  the  question  of  toxics 
and  the  problem  of  proving  that  water 
quality  violations  will  not  result  from 
any  waivers  granted. 

This  amendment  is  simple,  but  it 
should  provide  reasonable  assurances 
that  any  waivers  granted  from  secondary 
treatment  requirements  will  not  create 
environmental  problems.  My  original 
provision,  appearing  as  section  27.  was 


recreation  considerations  alter  ther  tbtal    intended  to  take  care  of  these  concerns, 
cost  of  a  treatment  works,  such  ^ltera>^  Report  language  further  explains  con- 


tions,  to  be  eligible  for  Federal  fuhding, 
could  not  significantly  raise  the  total 
project  cost. 

Mr.  BURDICK.  Yes,  that  is  my  inteni 
in  offering  this  amendment. 

Mr.  MUSKIE.  With  that  understand- 
ing, Mr.  President,  the  committee  accepts 
the  Senator's  amendments. 

Mr.  BURDICK.  In  summary,  Mr.  Pres- 
ident, the  section  204  amendment  re- 
quires the  addition  of  one  factor  to  the 
EPA  checkoff  list  prior  to  the  final  ap- 


straints  to  be  placed  on  an  applicant  for 
any  waivers,  but  I  am  willing  to  further 
clarify  the  statutory  language. 

The  first  addition  will  require  an  ap- 
plicant, to  the  extent  practicable,  to  de- 
sign and  implement  a  system  of  monitor- 
ing which  will  show  the  impact  on  the 
environment  of  any  discharges  resulting 
from  any  waiver  granted.  This  system 
does  not  need  to  be  a  continuous  moni- 
toring system,  but  must  measure  impacts 
at   least   periodically   enough    to   be   a 


proval  of  a  grant.  That  factor  is  that  the^    meaningful  indication  of  no  water  qual 


applicant  has  analyzed  the  potential  rec- 
reation opportunities  of  the  proposed 
treatment  works. 

The  section  208  amendment  requires 
consideration  of  open  space  and  recrea- 
tion opportunities  in  the  development  of 
section  208  areawide  waste  treatment 
plans. 

Mr.  ANDERSON.  We  have  no  objec- 
tion, Mr.  President. 

Mr.  STAFFORD.  We  have  no  objection 
on  this  side  of  the  aisle,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  STAFFORD.  All  time  is  yielded 
back. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  theamendment. 

The  amendmenyw'a^greed  to. 

UP  AMENDMENT   NO.   734 

Mr.  GRAVEL.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.^  Gravel) 
proposes  unprinted  amendment  No.  734. 

Mr.  GRAVEL.  I  ask  unanimous  consent 
that  further  reading  of  the  ajnendment 
be  dispensed  with.  \ 

The  PRESIDING  OFFICER. 'Wrthout 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  31.  line  16,  insert  the  following: 
and  new  section  (3)  and  renumber  ex- 
isting sections  (3)   and  (4),  as  follows: 

"(3)  the  applicant  has  established  a  sys- 
tem .for  monitoring  the  impact  of  such  dis- 
charge on  a  representative  sample  of  aqua- 
tic biota,  to  the  extent  practicable;" 

On  page  31,  line  22,  insert  the  following: 
add  new  .section  (5)  and  renumber  exist- 
ing sections   (5)    and   (6),  as  follows: 

"(5)  to  the  extent  practicable,  the  appli- 
cant has  established  a  schedule  of  activities 
designed  to  eliminate  the  entrance  of  toxic 
pwUutants  from  non-industrial  sources  into 
such'  treatment  works.) 

Mr.  GRAVEL.  Mr.  President,  I  am  in- 
troducing this  minor  amendment  today 
to  allay  some  of  the  fears  expressed  that 


ity  violations  resulting  from  the  dis- 
charge. If  adequate  systems  for  moni- 
toring do  not  exist,  it  is  my  intention 
that  some  other  methods  be  employed,  if 
feasible,  while  systems  are  developed 
either  by  the  EPA.  private  labs  or  uni- 
versities, in  conjunction  with  municipal-  ^ 
ities.  This  is  in  no  way  meant  to  delay 
the  granting  of  waivers  if  adequate  moni- 
toring systems  do  not  exist  at  this  time. 
The  second  addition  requires  the  ap- 
plicant to  develop  a  schedule  to  be  used 
in  the  applicant's  efforts  to  stop  the  en- 
trance of  toxics  into  the  treatment  sys- 
tem from  nonindustrial  sources,  primar- 
ily from  street  runoff.  To  the  extent  feas- 
ible the  schedule  should  investigate  and 
establish  methods  to  eliminate  toxics 
from  other  sources  to  the  treatment  sys- 
tem. This  provision  is  included  to  en- 
courage the  investigation  of  eliminating 
the  entrance  of  toxics  from  homes  and 
commercial  establishments.  It  is  in  no 
way  intended  to  preclude  the  granting 
of  waivers  if  it  cannot  be  shown  that 
elimination  of  toxics  from  home  and 
commercial  users  is  practicable. 

One  final  thought:  my  original  provi- 
sion is  meant  to  encourage  the  improve- 
ment of  treatment  works  such  that  re- 
duction of  volume  to  be  treated  can  occur 
over  time.  It  is  essential  that  water  be 
conserved.  This  is  why  my  provision 
allows  continued  Federal  funding  for 
things  such  as  infiltration  and  inflow 
work.  Any  other  methods  of  encouraging 
reduction  should  be  considered,  partic- 
ularly with  regard  to  climatic  peculiar- 
ities of  specific  locales.  For  example,  bet- 
ter insulation  in  cold  climates  can  help 
reduce  the  use  of  water,  which  is  some- 
times allowed  to  flow  for  long  periods  of 
time  to  prevent  pipes  from  freezing.  In 
addition,  municipalities  are  to  be  en- 
couraged to  develop  techniques  to  recycle 
and  reuse  wastes,  to  the  extent  prac- 
ticable. 

I  think  both  the  majority  and  minority 
leaders  and  the  managers  of  the  bill  are 
acquainted  with  this  amendment.  I  shall 
not  go  into  any  more  details. 

Mr.  ANDERSON.  We  have  no  objec- 
tion. 
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Mr.  STAFFORD.  Mr.  President,  we 
have  no  objection. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  STAFFORD.  I  yield  back  my  time. 

Mr.  ANDERSON  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  was  agreed  to. 

UP   AMENDMENT   NO.   735 

Mr.  GRAVEL.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Alaska  (Mr.  Gravel) 
proposes  unprlnted  amendment  No.  735. 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  In  line  17,  strike  out  "or"  and 
Insert  In  lieu  thereof  a  comma; 

On  page  5.  in  line  17.  after  ••104"  Insert  a 
comma  and  the  following  "or  section  113". 

Mr.  GRAVEL.  Mr.  President,  the 
amendment  in  the  bill  was  originally  in- 
tended to  address  a  problem  raised  by 
Senator  Anderson  regarding  operating 
and  maintenance  costs  of  demonstration 
projects  conducted  by  the  EPA.  It  was 
the  purpose  to  provide  local  communities 
with  the  necessary  funds  to  maintain  fa- 
cilities which  were  of  an  innovative  na- 
ture. Such  a  project  v.as  conducted  in  two 
Alaska  villages.  Emmonak  and  Wain- 
wright,  under  section  113  of  the  existing 
law.  Once  the  project  was  completed.  It 
was  discovered  that  the  operating  and 
maintenance  costs  far  surpassed  that 
which  could  be  reasonably  assumed  by 
the  small  communities.  Currently  the 
EPA  is  assuming  these  costs,  but  there  Is 
no  assurance  the  EPA  will  continue  to  as- 
sume these  costs. 

This  technical  amendment  would  just 
add  to  the  current  amendment  those  two 
projects  conducted  under  another  section 
of  the  act.  These  projects  are  of  the  same 
nature  as  those  referred  to  in  the  amend- 
ment to  section  105. 

I  simply  would  like  these  projects  being 
considered  to  have  the  same  considera- 
tion that  Senator  Anderson's  demonstra- 
tion projects  will,  I  understand  the  man- 
agers of  the  bill  are  favorably  disposed. 

Mr.  ANDERSON.  We  have  no  objec- 
tion. 

Mr.  STEVENS.  Will  the  Senator  yield 
so  I  may  understand  what  we  are  doing? 

Dees  this  have  anything  to  do  with  sea- 
food processing  plants? 

Mr.  GRAVEL.  No. 

If  I  may  answer  my  colleague,  we  did 
include  in  the  Record  earlier  today  a  col- 
loquy between  the  Senator  from  Rhode 
Island  and  myself  involving  seafood 
processors  relative  to  an  understanding 
we  had  with  the  committee  earlier.  That 
is  the  only  thing  that  has  been  done  thus 
far. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Vermont  yield  back  his 
time? 


Mr.  STAFFORD.  On  this  matter,  the 
Senator  from  Vermont  does. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    736 

Mr.  DOMENICI.  Mr.  President,  I  have 
an  unprlnted  amendment.  I  send  it  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENici)  proposes  unprlnted  amendment  No. 
736. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  20,  line  6.  strike  the  words  "two 
thousand  five  hundred",  and  Insert  in  lieu 
thereof  "three  thousand  five  hundred". 

Mr.  DOMENICI.  Mr.  President,  this  is 
a  simple  amendment.  There  is  a  provi- 
sion in  the  bill  for  a  rural  set-aside  for 
alternative  systems.  It  carries  a  figure 
of  communities  having  a  population  of 
2.500  or  less.  My  amendment  changes 
that  2,500  to  3,500,  thus  enlarging  the 
universe  against  which  this  set-aside  can 
^ .  applied;  thus,  in  my  opinion,  minimiz- 
ing the  chance  that  there  would  not  be 
projects  that  could  use  this  set-aside. 
It  makes  the  availability  of  projects 
broader,  thus  enabling  the  States  to  use 
the  set-aside  that  the  Senator  from  Ver- 
mont and  the  Senator  from  West  Vir- 
ginia contemplate  as  a  means  of  promot- 
ing an  alternate  kind  of  sewer  system 
out  in  the  rural  areas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I  have 
examined  the  amendment  offered  by  the 
distinguished  and  very  valued  Senator 
from  New  Mexico.  I  think  it  will  improve 
the  bill  as  the  committee  wrote  it  and.  for 
this  side  of  the  aisle,  I  am  prepared  to 
accept  it. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Vermont. 

Mr.  President,  let  me  just  say  to  the 
Senator  from  Vermont,  I  think  we  all  un- 
derstand that  there  is  a  need  to  promote 
this  alternate  kind  of  system.  It  is  my 
understanding  the  Senator,  who  is  the 
principal  sponsor,  would  be  interested  in 
monitoring  this  on  a  yearly  basis  through 
EPA  and  then  we  take  another  look  into 
them. 

Mr.  STAFFORD.  Yes.  The  Senator 
from  Vermont  would  certainly  want  to 
see  how  this  works  out  over  the  next  year 
and  review  its  success. 

Mr.  ANDERSON.  We  have  no 
objection. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  to  me  before  that? 

Mr.  DOMENICI.  I  am  delighted  to. 

Mr.  McCLURE.  I  just  want  to  com- 
mend the  Senator  for  the  amendment  he 
has  offered.  I  am  a  strong  supporter  of 
the  amendment  and  the  program.  I  think 
the  amendment  of  the  Senator  from  New 
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Mexico  improves  the  amendment,  makes 
certain  it  will  accomplish  what  we  have 
in  mind  for  this  provision  of  the  bill. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 
Mr.  ANDERSON.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  Mexico. 
The  amendment  was  agreed  to. 
Mr.  STEVENS.  Will  the  Senator  yield 
me  just  enough  time  to  make  an  Inquiry 
that  I  think  will  forestall  the  need  to 
consider  an  amendment? 

Mr.  STAFFORD.  I  am  pleased  to  yield 

to  the  Senator  from  Alaska  whatever 

time  he  may  need  off  the  bill. 

Mr.  STEVENS.  At  the  most,  5  minutes. 

Mr.  STAFFORD.  I  am  happy  to  yield 

to  the  Senator. 

Mr.  STEVENS.  Mr.  President,  I  am 
concerned  about  one  provision  in  the  re- 
port that  indicates  that  the  Environmen- 
tal Protection  Agency  is  to  conduct  a 
study  that  can  be  completed  by  Jan- 
uary 1978,  to  ascertain  if  there  is  merit 
in  the  argument  that  disposal  can  be  en- 
vironmentally acceptable,  or  possibly 
beneficial  in  terms  of  certain  seafood 
processors. 

An  administrator,  I  think,  will  con- 
duct that  in  most  areas  within  that  time- 
frame, and  I  certainly  am  reflecting  only 
the  Alaska  situation.  But  in  certain  Alas- 
kan waters,  particularly  in  the  Dutch 
Harbor  area,  we  have  a  situation  where 
the  dispersal  area  is  required  to  be  a  ra- 
dious  of  30  meters  from  the  outfall  of 
the  disposal  pipe  that  comes  from  sea- 
food processors. 

Currently,  the  industry  at  Dutch  Har- 
bor, which  is  a  growing  port — as  a  mat- 
ter of  fact,  it  is  the  second  largest  fish 
processing  port  now  in  the  United 
States — has  improved  the  situation,  has 
extended  their  outfall  lines  and  we  find 
that  the  outfalls  are  terminating  on  a 
slope  where  the  radius  probably  cannot 
be  met.  At  least,  the  standard  set  by 
the  Administrator  cannot  be  met  if  it  is 
confined  to  a  30-meter  radius. 

We  believe  the  dispersal  location  could 
be  contained  in  an  area  equivalent  to  a 
circle  with  a  30-meter  radius. 

As  it  comes  down  the  slope,  the  dis- 
posal material  slides  down  and,  there- 
fore, it  is  more  dispersed  over  a  broader 
area  from  the  outfall  pipe  and,  obvious- 
ly, it  cannot  flow  back  uphill  as  it  goes 
down  the  slope  from  the  disposal  pipe. 

I  have  asked  the  State  of  Alaska  to 
conduct  a  study  of  what  has  happened  at 
Finger  Bay,  which  is  located  in  Alaska 
where  the  seafood  processing  industry 
was  previously  located,  to  find  what  has 
occurred  with  regard  to  the  material 
that  was  disposed  of  previously  there. 

We  believe  we  can  show  that  in  Alas- 
kan waters,  particularly  off  the  Aleutian 
Chain,  that  it  is  better  for  the  total  food 
chain  to  have  a  broader  disposal  than 
that  contained  within  a  30-meter  ra- 
dius. Particularly,  as  I  say,  it  would  be 
better  where  there  are  canyons  on  the 
ocean  floor,  that  the  material  can  be 
dispersed  down  the  slopes  and,  there- 
fore, with  the  nutrients  that  come  from 
the  discharges — and  this  is  natural  fish 
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waste,  it  is  not  an  industrial  discharge 
involving  any  toxicity  at  all — that  the 
growth  of  the  fish  and  shellfish  can  be 
improved. 

Rather  than  incurring  a  great  deal 
of  extra  expenses  involved  in  this  process, 
we  would  like  to  have  the  time  extended. 
My  question  to  the  manager  of  the  bill, 
with  regard  to  this  January  1978.  is  the 
committee  willing  to  have  any  leeway? 
We  think  the  State  study  and  the  EPA 
study  could  be  conducted  if  we  had  an 
extension  of  a  year  involved  there.  They 
have  just  finished  a  study  in  1975, 
another  study  in  1976.  We  feel  that  with 
this  deadline,  what  will  happen  will  be 
that  they  will  just,  in  effect,  rewrite  the 
last  study  and  we  wUl  not  have  a  new 
study  in  that  period  of  time. 

I  am  hopeful  the  committee  will  agree 
with  me  that  with  regard  to  the  study 
that  will  be  necessary  in  the  area  of 
Dutch  Harbor  pertaining  to  the  shellfish 
industry  that  that  deadline  of  January 
1978  can  be  considered  to  be  January 
1979,  and  that  we  are  talking  about  a  new 
study  wit^i  regard  to  the  shellfish  in- 
dustry, not 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate  while 
the  Senator  is  speaking? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct.  The 
Senate  is  not  in  order.  Will  Senators 
cease  their  conversations? 

Mr.  STEVENS.  Mr.  President,  should 
I  redirect  that  question  to  the  distin- 
guished Senator,  the  manager  of  the  bill? 
Mr.  ANDERSON.  I  have  been  listen- 
ing to  two  different  groups. 

Mr.  STEVENS.  I  understand  the  prob- 
lem. 

Mr.  ANDERSON.  The  staff  tells  me  the 
clear  intent  of  the  study  is  that  on  issues 
the  Senator  has  raised  with  respect  to 
the  question  of  whether  or  not  they 
would  like  to  allow  an  extra  year,  we 
would  like  a  little  time  to  consider  it. 

Mr.  STEVENS.  My  problem  is  that  I  do 
not  have  anything  to  amend.  I  under- 
stand the  EPA  does  listen  to  the  com- 
mittee and  it  is  a  very  firm  date  of  Jan- 
uary 1978. 

I  would  not  want  to  offer  an  amend- 
ment to  the  bill  to,  in  effect,  correct  the 
report. 

I  am  only  talking  about  one  location  in 
Alaska  that  I  know  of.  It  is  the  only  one 
with  a  critical  problem  now. 

As  a  matter  of  fact,  both  the  EPA  and 
the  shellfish  processing  people  are  in 
town  now  working  on  the  definition  of 
the  study  to  be  completed. 

As  I  say,  I  am  asking  my  State  to  make 
a  related  study  in  Finger  Bay  which 
would  not  be  covered  by  this  deadline 
anyway.  But  to  get  that  study  completed 
in  Finger  Bay  to  show  the  EPA  what 
actually  occurred  when  the  seafood  proc- 
essing industry  worked  in  Finger  Bay  for 
a  period  of  years — I  believe  it  was  in  ex- 
cess of  4  years. 

We  now  will  go  back  in  and  show  what 
happened  to  it  at  Finger  Bay  and  find 
whether  it  is  better  to  have  dispersal 
over  a  broader  area  and  .the  depth  of  it 
limited,  or  whether  the  EPA  is  correct  in 
limiting  the  circumference  of  the  dis- 
posal area  and  not  to  consider  at  all  the 
depth  of  the  material. 
On  this  incident  in  Sitka  Bay  where 


the  disposal  piled  up  year  after  year 
after  year,  we  had  a  chemical  reaction 
underneath  it  and  the  bay  literally  ex- 
ploded by  virtue  of  coverage  there  be- 
cause of  the  depth  of  the  material. 

The  EPA  seems  to  be  taking  us  back 
to  the  idea  that  the  dispersal  should  be 
limited  in  area  on  the  ocean  floor.  We 
take  the  position  it  should  be  as  broad 
as  possible  on  the  ocean  floor,  and  we 
would  like  the  time  to  prove  that  to 
EPA. 

But  the  committee  has  said,  "Get  this 
done  by  January  1978." 

Now,  we  cannot  do  it  in  Dutch  Harbor 
in  that  time,  and  EPA  is  saying  to  the 
people  in  the  seafood  processing  indus- 
try at  Dutch  Harbor  that  unless  they 
can  demonstrate  the  EPA  is  wrong,  they 
will  have  to  start  barging  this  material 
for  dispersal  out  further  into  the  ocean. 

This  is  an  area  of  extreme  winds,  ex- 
treme weather,  extreme  icing. 

We  believe  that  the  safety  factors  of 
using  a  barge  there,  as  opposed  to  using 
the  outfall  sewers,  are  such  that  we 
should  discourage  barging.  The  indus- 
try has  indicated  that  it  is  willing  to  ex- 
tend the  outfall  pipes  but  it  wants  an 
opportunity  to  demonstrate  to  EPA  that 
the  radius  they  currently  require — it  is 
a  circle  with  a  30-meter  radius — and 
that  the  dispersal  from  any  pipe  cannot 
exceed  that  area  on  the  ocean  floor  are 
wrong,  particularly  where  they  are  dis- 
persing material  on  a  slope,  which  by 
nature  means  that  you  are  limited  to 
half  the  circle  for  dispersal  area. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  yield. 

Mr.  MUSKIE.  I  gather  what  the  Sen- 
ator is  concerned  about  is  that  the  time 
allotted  for  the  study  will  not  be  suffi- 
cient to  cover  all  points  in  which  he  is 
interested. 

Mr.  STEVENS.  That  is  our  point,  that 
it  cannot  be  done  properly  by  the  State, 
by  the  industry,  and  by  EPA  within  the 
time  frame  of  the  committee's  direction 
to  the  EPA. 

Mr.  MUSKIE.  May  I  recommend  this 
to  the  Senator:  Every  member  of  the 
committee  was  puzzled  about  this  whole 
question  of  alternatives  to  secondary 
treatment  for  discharges  into  the 
oceans,  and  we  all  felt  the  lack  of  com- 
plete knowledge  on  which  to  base  a  pol- 
icy. If  the  Senator  will  address  a  letter 
to  me — I  assume  that  I  will  be  chairman 
of  the  Senate  conferees,  at  least — I  will 
address  it  speciflcally  and  undertake  to 
stretch  out  the  time  of  the  study  and 
even  further  refine  the  characteristics 
of  the  study,  so  that  we  may  get  into  the 
questions  that  the  Senator  has  raised, 
if  that  will  be  of  help  to  the  Senator. 

Mr.  STEVENS.  My  good  friend  from 
Maine  makes  an  offer  I  can  hardly  re- 
fuse, except  for  the  fact  that — I  do  not 
refuse  it  yet — the  direction  of  the  com- 
mittee is  that  the  study  must  be  com- 
pleted by  December  of  1978. 

Is  the  Senator  indicating  to  me  that 
he  thinks  perhaps  the  committee  would 
authorize  a  letter  that  would  say  to  the 
EPA.  in  effect,  with  regard  to  Dutch 
Harbor,  that  the  deadline  can  be  Janu- 
ary of  1979?  If  the  Senator  is  willing  to 
consider  that,  I  do  not  think  that  is  an 


offer  we  should  refuse.  I  do  not  have 
anything  to  amend. 

Mr.  MUSKIE.  I  cannot  predict  what 
the  House  may  agree  to,  but  I  think  that 
6  months  to  a  year  in  addition  to  what 
we  have  allowed  is  something  the  House 
would  consider  reasonable,  and  we  can 
talk  to  each  other  before  then  and  try 
to  be  more  precise  as  to  the  scope  of  the 
study,  the  characteristics  of  the  study, 
and  the  time  of  the  study.  I  assure  the 
Senator  of  my  cooperation. 

I  have  a  similar  problem  in  my  State — 
not  as  complicated  as  that  of  the  Sena- 
tor— and  we  are  all  puzzled  as  to  what 
the  best  answer  is.  We  all  need  more 
information.  The  Senator's  colleague. 
Senator  Gravel,  has  communicated  some 
of  the  same  concerns. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  on  that  point? 
Mr.  MUSKIE.  I  yield. 

Mr.  GRAVEL.  This  language  in  the 
report  is  language  of  Senator  Chafee's 
and  mine.  Based  on  information  we  now 
have,  we  ask  that  the  report  be  changed 
to  reflect  an  extension  of  an  additional 
6  months,  so  that  they  have  a  full  year 
to  perform  this  study.  I  think  the  repre- 
sentations made  by  the  Senator  from 
Maine  to  go  into  more  precise  definition 
of  this  study  will  be  helpful.  I  certainly 
want  to  go  on  record  now  that  the  study 
would  include  Dutch  Harbor  as  one  of 
the  areas  in  question. 

However,  the  area  that  will  rise  as  a 
difficulty  will  be  the  period  from  June  30, 
and  I  presume  my  colleague  would  join 
me  in  extending  it  in  the  report  language 
to  June  30. 

Mr.  MUSKIE.  Yes. 

Mr.  GRAVEL.  That  would  not  require 
an  amendment.  I  think  this  is  sufiQcient 
to  do  that.  But  the  time  element  between 
then  and  the  end  of  October,  when  EPA 
would  be  constrained  under  the  law  to 
force  these  people  if  they  chose  to  barge. 
might  pose  a  problem.  The  companies  in 
question  tell  me  that  the  leadtime  to 
get  the  barges  and  to  do  this,  if  they  are 
compelled  to  do  this,  might  poise  a 
problem. 

I  think  we  could  focus  on  that  in  con- 
ference and  have  the  staff  go  into  that. 
We  have  been  communicating  with  EPA 
on  it,  and  we  are  assured  that  we  are 
in  a  good  holding  pattern  with  what  we 
have  right  now.  and  the  nejft  step  is  the 
conference  and  working  with  the  staff  to 
resolve  it  at  a  later  time. 

Mr.  MUSKIE.  I  will  work  with  both 
Senators  from  Alaska  to  try  to  accom- 
modate the  need  for  the  study  and  the 
expedition  of  the  matter,  but  not  so 
much  that  the  job  does  not  get  done. 

Mr.  STEVENS.  I  appreciate  the  com- 
ment of  the  Senator  from  Maine  and  of 
my  colleague  from  Alaska. 

My  problem  is  that  this  fishing  season 
is  a  winter  sesison. 

Mr.  MUSKIE.  I  understand  that. 

Mr.  STEVENS.  To  put  the  industry  in 
a  position  of  studying  the  dispersal  at  a 
time  when  the  studies  cannot  be  made  is 
wrong.  If  this  is  due,  it  should  be  due  at 
the  end  of  the  next  season,  which  would 
be  January  of  1979. 

It  seems  to  me  that  we  should  have 
the  ability  to  demonstrate  to  EPA  our 
Alaska  feeling  that  the  broadest  possible 
dispersal  from  a  fixed  pipe  is  much  better 
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than  trying  the  barges  on  the  Aleutian 
chain.  But  that  is  going  to  take  some 
time. 

I  am  willing  to  accept  the  offer  of 
both  Senators  with  respect  to  their 
assistance,  because  I  think  we  are  work- 
ing for  the  same  purpose.  I  assume  that 
in  conference,  the  ccnference  committee 
could  modify  this  January  1978  pro- 
vision in  the  conference  report. 

Mr.  MUSKIE.  I  have  no  doubt  about 
that. 

Mr.  STEVENS.  On  that  basis,  that  will 
be  my  plea  to  the  Senator,  that  he  con- 
sider that.  An  amendment  would  not  lie 
to  change  this.  That  woulc  raise  a  ruckus 
here  that  is  not  necessary  over  this  issue. 
With  the  Senator's  assurance  that  he 
is  willing  to  consider  it,  I  appreciate  the 
cooperation  of  the  Senator  from  Maine, 
and  I  thank  the  Senator  from  Vermont 
for  yielding  time.  I  am  grateful  for  the 
Senators'  consideration. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  from  Vermont  yield  me 
3  minutes? 

Mr.  STAFFORD.  Mr.  President,  I  am 
glad  to  yield  5  minutes  on  the  bill  to  the 
distingulsed  Senator  from  New  Mexico. 
Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  I  may  get  the  attention  of  the 
Senator  from  Maine  for  a  question. 

While  the  Senator  from  Maine  Is 
returning  to  his  desk,  I  want  to  spend  a 
few  moments  discussing  the  user  fee  sec- 
tion of  the  bill.  Specifically,  I  say  to  the 
Senator  from  Maine  that  on  page  27  of 
the  report  there  is  a  discussion  under  the 
general  topic  of  metering  with  which  I 
find  no  fault.  It  discusses  what  happened 
in  our  committee. 

Incidentally,  historically  we  would  say 
that  the  Senator  from  Maine  had  an 
amendment  that  was  adopted,  indicating 
that    metering    was    not    a    necessary 
approach  to  establish  user  fees ;  and  then 
the   junior    Senator   from    New    York, 
joined  by  the  Senator  fr.im  New  Mexico! 
amended  the  amendment  that  the  Sen- 
ator from   Maine  offered,  and  further 
clarified  that  ad  valorem  taxes  could  be 
used  under  certain  circumstances  to  de- 
fray the  requirements  of  our  bill  that 
there  be  user  fees.  I  just  want  to  ask  one 
very  specific  question  about  that. 
In  the  last  paragraph,  it  reads; 
Greater    Hexlblllty    will    be    provided    for 
the  assessment  of  user  charges  among  resi- 
dential users.  The  community  may  use  water 
meters,  sewer  meters,  flat  rates— 


Which  was  one  of  the  conclusions  we 
had  arrived  at — 

or  ad  valorem  taxes,  so  long  as  the  basic 
requirement  of  proportionality  In  the  dis- 
tribution of  costs  among  each  recipient  of 
waste   treatment   services   is   assured. 

T  J  f^^'  ^°}^^  Senator  from  Maine  that 
I  believe  that  the  thrust  of  the  Moyni- 
han-Domenici  amendment  permitting  ad 
valorem  taxes  would  be  totally  lost  unless 
the  word  'proportionality"  there  means 
no  more  proportionality  is  required  than 
s  required  of  a  flat  fee.  Otherwise.  I 

t^Wo^^^'■^  ^t""^  ^°  requiring  that  ad 
valorem  taxes  be  either  as  accurate  as 

T^li^f^fu''  f '"pother  technique  that 
I  do  not  thmk  we  intended  nor  the  com- 

^mfpnH  Tv,"^^  '"  Permittiiig  ad  valo- 
^!^=n"'^  ^^^^  set-aside  for  o&M  In- 
ternally m  a  community. 


Will  the  Senator  discuss  that  with  me? 
Mr.  MUSKIE.  Let  me  say  to  the  Sena- 
tor that  the  phrase  "flat  fee"  is  subject 
to  the  same  ambiguity  that  the  Senator 
attributes  to  the  word  "proportionality." 
By  flat  fee,  I  take  it  from  my  recol- 
lection of  our  discussion  in  committee, 
that   the  Senator  did  not  mean   that 
every  person  in  the  community  shall  be 
charged  the  same  rate.  You  can  have 
classes  of  flat  rates. 
Mr.  DOMENICI.  That  Is  correct. 
Mr.  MUSKIE.  And  those  classes  of  flat 
rates  can  be  geared  to  the  best  evalua- 
tion that  one  can  make  of  proportional 
use  of  tha^water  upon  which  the  sewage 
discharge  volume  is  based 

Mr.  DOMENICI.  In  the  judgment  of 
the  community. 

Mr.  MUSKIE.  In  the  Judgment  of  the 
community. 
Mr.  DOMENICI.  Correct. 
Mr.  MUSKIE.  So  proportionality  in 
terms  of  the  committee  amendment 
means  the  same  thing  it  means  with  re- 
spect to  flat  rate.  We  do  not  mean  ^ery- 
body  is  charged  the  same  rate.  The  com- 
munity is  free  to  take  into  account  the 
size  of  the  household,  the  size  of  the 
residence,  the  number  of  facilities  which 
draw  upon  water  and  which  discharge 
sewage.  In  other  words,  you  can  classify 
residences  upon  the  basis  of  objective 
tests  that  can  be  fair,  that  can  be  legit- 
imate and  that  can  be  justified.  But  that 
is  something  different  from  the  kind  of 
precise  metering  of  each  household's 
use  that  metering  implies 

I  do  not  really  think  the  Senator  and 
I  are  apart,  although  our  rhetoric  in 
comniittee  sometimes  suggests  we  are 
further  apart  than  we  really  are.  But  I 
think  when  the  Senator  talks  about  flat 
rate  he  s  talking  about  the  same  thing 
I  am  talking  about  when  I  am  talking 
about  proportionallty-that  there  must 
be  a  rational  basis  for  distributing  the 
costs  of  the  system  based  upon  some  ob- 
jective tests  of  the  uses  imposed  or  the 
burden  imposed  on  the  system  by  the 
users.  •^ 

Mr.  DOMENICI.  I  just  want  to  clarify 
in  establishing  these  kinds  of  classes 
all  I  want  to  be  sure  of  is,  that  they  need 
not  do  It  on  the  precise  basis  of  consump- 
tion nor  need  there  be  a  different  fee  for 
each  house.  It  can  be  some  general 
scheme  that  lends  itself  to  the  conclu- 
sion discussed  in  this  report 
^^Mr.  MUSKIE.  I  agree  with  the  Sena- 

,„?^*^  ^  commend  to  the  Senator  my 
rather  extensive  discussion  of  this  sub- 
ject in  my  prepared  presentation  this 
morning,  which  was  at  such  an  early 
hour  that  I  would  not  expect  anybody  ex- 
cept the  floor  manager  to  be  present. 
I  think  he  will  find  that  discussion  to  be 
consistent  with  this  informal  colloquy  we 
have  just  had.  ^  j'  «c 

Mr.  DOMENICI.  I  thank  the  Senator 
Mr.  MUSKIE.  I  appreciate  the  Sena- 
tors raising  the  question  because  it  is 
going  to  continue  to  be  controversial 
going  to  continue  to  be  subject  to  inter- 

?nlc^  kI?u^^*  ^^  ^^"*  to  do  in  this  is 
to  esublish  some  aura  of  certainty  about 
What  It  is  the  committee  and  Congress 
desire,  and  I  think  the  Senator's  ques- 
to  tha?    ^°"°^"^  "^^y  ^^ve  contributed 
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Mr.  DOMENICI.  We  also  clearly  in- 
tended to  allow  the  local  communltv  as 
much  flexibility  and  exercise  of  its  own 
judgment  with  reference  to  the  assurance 
we  seek  from  them. 
Mr.  MUSKIE.  That  is  exactly  right 
Mr.  DOMENICI.  I  thank  the  Senator. 

ADDITIONAL    STATEMENTS    SUBMnTED 

Mr.  ALLEN.  Mr.  President,  I  applaud 
the  committee's  recognition  in  S.  1952 
that  everyday  minor  drainage  activities 
for  the  production  of  food  and  forest 
products  are  worthy  of  an  exemption 
from  permit  requirements  under  section 
404.  As  I  read  the  report  of  the  commit- 
tee I  am  confused,  however.  The  report 
states  that — 

The  exemption  for  minor  drainage  Is  in- 
tended to  deal  with  situations  such  as  drain- 
age In  Northwestern  forests  or  other  upland 
areas.  The  exemption  for  minor  dralnae* 
does  not  apply  to  the  drainage  of  swampland 
or  other  wetlands. 


In  my  State  we  have  many  lowland 
forests,  both  hardwood  and  pine,  that 
may  at  times  contain  excess  moisture 
These  are  not  wetlands  as  that  term  Is 
normally  thought  of  in  connection  with 
the  legitimate  and  specific  concerns  of 
the  environmentalists.  Instead,  they  are 
lands  that  are  normally  used  for  the  pro- 
duction of  wood  products  which  may 
under  some  circumstances,  require  minor 
surface  drainage.  This  drainage  is  done 
usually  with  small  ditches,  to  insure  sat- 
isfactory establishment  of  the  next  tree 
crop— that  is,  to  practice  good  forest 
management^after  a  timber  harvest  It 
s  important  that  this  type  of  activity  is 
Included  in  the  exemption. 

To  do  otherwise  is  to  legislate  against 
good  forest  management.  Most  of  the 
lowland  hardwood  forests  in  my  State  are 
wet  because  they  have  excess  soil  mois- 
ture and  a  high  water  table  at  certain 
times  of  the  year.  This  minor  surface 
drainage  is  necessary  to  insure  proper 
reforestation  and  growing  conditions  for 
the  Nation's  important  hardwood  timber 
resources.  It  is  not  used  to  convert  the 
site  to  a  different  land  use,  nor  is  it  a 
threat  to  other  forest  values. 

Minor  drainage  is  a  normal  manage- 
ment practice  In  all  crop  production  on 
lands  that  have  excessive  soil  moisture 
It  is  essential  to  achieve  optimum  pro- 
ductivity of  our  important  farm,  ranch, 
and  forest  resources.  Minor  drainage  re- 
moves the  excess  soil  moisture  that  oth- 
erwise would  drown  out  newly  planted 
crops  or  Impede  good  plant  growth.  For 
instance,  in  1975  more  than  150  million 
acres  of  lands  in  farm  and  ranch  pro- 
duction and  92  million  acres  of  produc- 
tive forest  lands  had  problems  with 
excess  soil  water. 

The  wet  crop  and  forest  lands  which 
are  generally  lowland  or  flood  plain  areas 
that  fall  under  the  corps  404  jurisdiction 
are  where  the  exclusion  of  minor  drain- 
age is  needed.  It  serves  no  purpose  what- 
soever to  exclude  activities  on  upland  or 
other  areas  that  do  not  fall  within  the 
scope  of  the  section  404  permit  program, 
as  the  committee  report  would  seem  to 
indicate,  I  trust  then,  that  it  is  actually 
the  committee's  intent  to  exclude  minor 
drainage  activities  on  those  lands  such 
as  I  have  described  which  are  used  for 
the  production  of  food,  fiber,  and  forest 
products.  Am  I  correct? 
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Mr.  MUSKIE.  Mr.  President,  the  drain- 
age exemption  is  very  clearly  intended  to 
put  to  rest,  once  and  for  all,  the  fears 
that  permits  are  required  for  draining 
poorly  drained  farm  or  forest  land,  of 
which  millions  of  acres  exist.  No  permits 
are  required  for  such  drainage.  Permits 
are  required  only  where  ditches  or  chan- 
nels are  dredged  in  a  swamp,  marsh,  bog, 
or  other  truly  aquatic  area. 

Mr.  DOLE.  Mr.  President,  among  the 
examples  of  normal  farming,  ranching, 
and  forestry  activities  which  would  be 
excluded  from  the  404  program  under 
section  49  of  the  bill,  reference  is  made 
to  minor  drainage.  The  committee  re- 
port indicates  an  intention  to  limit  the 
definition  of  minor  drainage  to  the  con- 
struction of  drainage  facilities  in  upland 
areas  and  in  northwestern  forests.  The 
effect  of  the  report  language  negates  the 
exemption  for  farm  and  forest  drainage 
facilities  because  the  permit  program  is 
not  applicable  to  upland  areas  in  the 
first  place. 

ITiis  does  not  make  sense  for  another 
reason.  Construction  of  minor  drainage 
facilities  is  just  as  typical  a  farming 
and  forestry  practice  in  the  Midwest, 
the  South,  and  the  East. 

I  agree  that  the  construction  of  major 
canals  and  waterways  designed  to  mod- 
ify significantly  or  to  drain  an  entire 
swamp  or  marshland  should  not  fall 
within  the  category  of  "minor  drain- 
age." On  the  other  hand  ditching,  tiling, 
and  the  construction  of  related  facilities 
for  the  removal  of  excess  soil  moisture 
incidental  to  planting,  protecting,  or  har- 
vesting crops  or  to  improve  the  produc- 
tivity of  land  devoted  to  agriculture,  sil- 
viculture, or  ranching  doe<:  indeed  con- 
stitute normal  farming  or  forestry  prac- 
tice and  is  not  significant  in  terms  of 
water  quality  impact. 

I  should  like  to  ask  the  managers 
whether  in  the  event  one  or  two  farmers 
got  together  and  dug  small  ditches  or 
installed  tiling  in  order  to  drain  a  low- 
lying  area  of  their  adioining  farmlands 
to  improve  the  production  of  crops,  would 
they  have  to  obtain  a  permit  from  the 
Corps  of  Engineers? 

Wetlands  are  defined  by  Corps  of  En- 
gineers regulations  as  areas  periodically 
inundated  with  water  and  characterized 
by  aquatic  vegetation.  So,  theoretically, 
any  standing  water  in  a  field  where  cat- 
tails, or  other  weeds  have  grown  up 
around  it,  would  require  a  license  from 
the  corps  to  drain. 

Mr.  MUSKIE.  Mr.  President,  I  would 
first  like  to  respond  to  your  statement 
regarding  the  corps  regulations.  The 
corps  definition  requires  a  prevalence  of 
aquatic  vegetation  and  is  intended  to 
describe  only  the  true  swamps  and 
marshes  that  are  part  of  the  aquatic  eco- 
system. 

The  type  of  draining  you  have  de- 
scribed in  many  cases  would  not  require 
a  permit  since  the  drainage  could  be  per- 
formed without  discharging  dredged  or 
fill  material  in  water,  or  would  occur  in 
areas  that  are  not  true  marshes  or 
swamps  intended  to  be  protected  by  sec- 
tion 404. 

PROJECTS  ELIGIBLE  FOR  FEDERAL  FUNDS 

Mr.  MOYNIHAN.  I  would  like  to  ask  a 
question  with  regard  to  section  22  of 


S.  1952,  which  amends  section  211  of  the 
Federal  Water  Pollution  Control  Act.  The 
proposed  amendment  would  limit  the 
range  of  projects  that  are  eligible  for 
Federal  funding.  It  Is  my  understanding 
that  the  rehabilitation  of  a  collector 
sewer  system  subject  to  excessive  infiltra- 
tion would  continue  to  be  eligible  for 
Federal  funds  available  under  the  con- 
struction grant  program  of  the  act.  Is 
my  understanding  correct.  Senator? 

Mr.  MusKiE.  Yes,  the  Senator  from 
New  York  is  correct  in  his  interpreta- 
tion of  the  proposed  modification  of  sec- 
tion 211.  In  the  case  of  sewage  collect- 
ing systems,  subject  to  excessive  infil- 
tration, the  rehabilitation  must  be  neces- 
sary for  the  total  performance  and  integ- 
rity of  the  waste  treatment  works.  The 
rehabilitation  must  also  be  the  most 
cost-effective  alternative  for  the  elimina- 
tion of  the  excessive  infiltration. 

Mr.  President,  during  the  markup  of 
S.  1952.  this  committee  included  an 
amendment  providing  for  cost  sharing 
with  farmers  through  the  Soil  Conser- 
vation Service  to  help  them  bring  their 
land  into  compliance  with  the  intent  of 
section  208  of  the  Clean  Water  Act. 

This  amendment  is  similar  in  intent 
and  objective  to  S.  1280,  a  bill  by  Mr. 
Clark  of  Iowa. 

Mr.  Clark's  bill  was  referred  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry.  The  conservation  operations 
programs  of  the  U.S.  Department  of  Ag- 
riculture are  under  the  jurisdiction  of 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

I  have  been  informed  by  Mr.  Clark 
that  in  the  interest  of  expediting  this  es- 
sential legislation,  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  has 
chosen  not  to  delay  its  completion  by  de- 
bating the  jurisdiction  over  this  amend- 
ment, for  which  we  are  grateful  to  the 
members  of  that  committee. 

As  you  may  know,  the  Committee  on 
Environment  and  Public  Works  is  con- 
cerned about  the  effect  of  nonpoint 
source  pollution  on  water  quality.  The 
Environmental  Pollution  Subcommittee 
conducted  field  hearings  in  Iowa,  Minne- 
sota, and  Colorado  and  in  Washington 
this  year  on  section  208  and  nonprofit 
source  problems. 

But  in  the  interest  of  fairness  to  Mr. 
Clark  and  the  other  committee,  I  did 
want  to  make  it  clear  that  the  Agricul- 
ture Committee  has  held  two  sets  of 
hearings  on  S.  1286.  We  are  grateful  for 
their  work  on  behalf  of  water  quality  and 
also  for  their  cooperation  in  this  matter. 

The  Committee  on  Environment  and 
Public  Works  recognizes  the  jurisdiction 
of  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  over  most  of  the  Soil 
Conservation  Service  responsibilities,  as 
I  am  sure  the  Senator  from  Iowa  recog- 
nizes the  jurisdiction  of  the  Committee 
on  Environment  and  Public  Works  over 
environmental  legislation. 

The  Committee  on  Environment  and 
Public  Works  does  not  in  any  way  intend 
to  usurp  the  jurisdiction  of  the  Agri- 
culture Committee.  We  chose  to  use  the 
Soil  Conservation  Service  to  get  at  the 
difficult  problem  of  pollution  from  farm 
runoff  to  avoid  creating  a  new  agency 
and  a  new  bureaucracy. 


We  know  the  Soil  Conservation  Service 
is  experienced  in  doing  this  work  and  we 
know  the  farmers  have  confidence  in 
the  Soil  Conservation  Service. 

INDUSTRIAL  DEADLINES  AND  THERMAL  EFFLUENTS 

Mr.  MO-^TJIHAN.  I  would  like  to  ask 
the  Senator  from  Maine  a  question  with 
regard  to  the  bill  S.  1952.  Section  309 
of  the  Federal  Water  Pollution  Control 
Act  is  amended  by  section  38  of  S.  1952 
to  deal  with  those  industrial  dischargers 
that  are  not  in  compliance  with  the  July 
1,  1977  deadline. 

It  is  my  understanding  that  new  sub- 
section (5)  of  section  309(a)  gives  the 
administration  of  the  Environmental 
Protection  Agency  several  options  for 
dealing  with  noncomplying  industrial 
sources.  New  paragraph  (A)  instructs 
tlie  Administrator  to  require  compliance 
within  30  days  in  the  case  of  an  interim 
compliance  schedule  and,  in  the  case  of 
a  final  deadline,  the  Administrator  has 
the  authority  to  require  compliance 
within  a  time  determined  by  the  Admin- 
istrator to  be  reasonable. 

It  is  also  my  understanding  that  new 
paragraph  (B)  of  new  subsection  (5)  re- 
lates to  those  industrial  sources  which 
are  subject  to  permit  restrictions  under 
section  402  of  the  act.  In  such  cases,  the 
Administrator  has  the  authority  to  grant 
an  extension  to  the  July  l,  1977  deadline 
which  will  require  compliance  by  a  date 
no  later  than  January  1,  1979. 

My  primary  concern,  for  the  moment, 
is  the  thermal  effluent  from  steam  elec- 
tric powerplants  and  the  way  in  which 
amended  section  309  will  deal  with  such 
a  discharge.  The  treatment  of  thermal 
discharges  presents  a  special  problem 
because  of  important  economic  and  en- 
ergy considerations.  It  costs  $60  to  $100 
million  to  retrofit  a  cooling  tower  on  a 
single  powerplant.  In  addition,  it  can 
take  24  or  more  months  to  complete  the 
construction,  at  time  during  which  the 
plant  must  be  removed  from  operation 
for  6  months.  This  has  implications  for 
the  reliability  of  the  impacted  electrical 
system. 

In  the  New  York  City  area  there  are 
six  powerplants.  without  cooling  towers: 
Indian  Point  in  Westchester  County, 
Roseton  in  Dutchess  Countv,  and  Bow- 
line in  Rockland  County.  These  plants 
represent  a  significant  portion  of  the 
electrical  generating  capacity  of  the  re- 
gion. Closing  these  plants  simultaneous- 
ly would  seriously  impact  the  ability  of 
the  local  electric  utilities  to  reliably  sup- 
ply energy. 

The  installation  of  cooling  towers  also 
results  in  a  reduction  of  the  power  output 
from  electrical  generators.  If  cooling 
towers  were  retrofit  on  the  six  power 
plants  mentioned  above,  the  cost  to  New 
York  residents  to  replace  the  lost  ca- 
pacity with  an  energy  equivalent  of  oil 
would  be  S840  million  per  year. 

The  Federal  Water  Pollution  Control 
Act  recognizes  the  special  nature  of  ther- 
mal effluents  from  powerplants  by  pro- 
viding under  section  316<a>  for  possible 
waivers  from  thermal  effluent  limitations. 
Several  powerplants.  including  those 
that  I  have  mentioned  in  the  New  York 
City  area,  are  under  study  for  possible 
exemption  under  section  316' a>.  Strictly 
speaking,  these  powerplants  are  not  in 
compliance;  so  the  question  arises  as  to 
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how  the  administrator  will  deal  with  such 
noncomplying  sources. 

It  is  my  understanding  that  the  En- 
vironmental Protection  Agency  will  deal 
with  thermal  effluents  from  powerplants 
under  new  paragraph  (A)  of  section  309 
lai'oi.  That  is,  if  a  316(a)  study  finds 
that  a  powerplant  must  comply  with  an 
effluent  limitation,  then  the  administra- 
tion will  require  compliance  within  a  rea- 
sonable amount  of  time.  Furthermore, 
new  paragraph  <B>  will  not  apply  to 
thermal  effluents  from  powerplants. 
Is  my  interpretation  correct.  Senator? 
Mr.  MUSKIE.  The  Senator  is  correct 
in  his  interpretation  of  section  38  of  S. 
1952. 1  would,  however,  clarify  the  inter- 
pretation of  section  3 1 6 1  a  i  of  the  Federal 
Water  Pollution  Control  Act. 

The  Senator  from  New  York  is  correct 
in  his  statement  that  section  316fa)  pro- 
vides possible  waivers  for  federally  pro- 
mulgated thermal  effluents  limitation.  In 
fact,  this  was  the  only  waiver  provision 
from  effluent  limitations  required  by 
those  amendments.  The  intent  was  to 
allow  for  a  limited  number  of  waivers  for 
federally  promulgated  thermal  effluent 
limitations  if  the  source  could  show  that 
those  effluent  limitations  are  more  strin- 
gent than  necessary  to  assure  protection 
and  propagation  of  balanced  indigenous 
populations  of  shellfish,  fish,  and  wildlife 
in  and  on  the  body  of  water  into  which 
the  discharge  is  made. 

Another  misunderstanding  seems  to 
exist  with  respect  to  section  316ia),  in 
that  the  provision  does  not  preempt  State 
water  quality  standards  or  effluent  limits 
for  heat.  With  regard  to  all  pollutants, 
including  heat,  the  Act  allows  the  States 
to  establish  standards  that  are  more 
stringent  than  Federal  standards. 

The  result  of  the  delays  in  treating 
thermal  effluents  under  section  316<a>  is 
that  today  heat  is  an  unregulated  pollu- 
tant. It  is  the  intent  of  the  law.  and  my 
hope,  that  the  Administrator  will  expe- 
dite pending  316<a)  proceedings  so  that 
thermal  effluent  .imitations  may  be  es- 
tablished and  so  that  the  job  of  treating 
this  pollutant  can  proceed. 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  commend  the  manager  of  the 
bill  for  his  outstanding  work  in  bring- 
ing this  important  measure  to  the  floor 
prior  to  the  August  recess.  Since  June  1. 
the  Senate  Environment  and  Public 
Works  Committee  conducted  15  days  of 
public  hearings  on  the  Federal  Water 
Pollution  Control  program  and  spent  2 
weeks  of  intensive  markup  sessions  to 
complete  its  action  on  the  bill. 

I  strongly  support  the  Clean  Water 
Act  of  1977  as  reported  by  the  Senate 
Environment  and  Public  Works  Com- 
mittee. The  committee  bill  authorizes  an 
additional  $26.5  billion  for  the  construc- 
tion of  municipal  sewage  treatment 
plants,  extends  authorizations  for  the 
Environmental  Protection  Agency's 
water  cleanup  programs,  and  makes 
a  number  of  changes  and  refinements 
in  the  1972  Clean  Water  Act  based  on 
our  last  5  years  of  experience  with  the 
water  pollution  program.  I  am  particu- 
larly pleased  to  see  the  committee's 
modification  of  the  1972  Act  with  regard 
to  the  secondary  treatment  require- 
ments for  existing  publicly  owned  treat- 


ment   plants    which    discharge    wastes 
into  marine  waters. 

I  know  that  the  Senate  Environment 
and  Public  Works  Committee  heard 
from  many  of  my  constituents,  Cali- 
fornia coastal  cities  and  counties,  ques- 
tioning the  need  for  costly  secondary 
treatment  for  those  municipalities  who 
discharge  into  ocean  waters.  I  greatly 
appreciate  the  committee's  taking  their 
testimony  into  account. 

California  has  had  considerable  ex- 
perience w'ith  discharges  of  municipal 
wastewater  into  deep  ocean  waters,  and 
numerous  scientific  studie*  have  been 
made  of  the  performance  of  existing 
systems  in  the  State.  To  date  no  evi- 
dence has  been  developed  to  demon- 
strate the  need  for  secondary  treatment 
to  treat  biological  oxygen  demand — 
BOD — in  such  deep  ocean  discharges. 
On  the  contrary,  environmental  scien- 
tists, engineers,  municipal  officials,  and 
California  State  agencies  have  all  con- 
cluded that  BOD  is  not  a  significant  pol- 
lutant when  discharged  through  deep 
ocean  outfalls  into  ocean  waters. 

However,  under  the  Federal  Water 
Pollution  Control  Act  of  1972,  all  munic- 
ipalities including  ocean  dischargers 
must  go  to  secondary  treatment  this 
year.  If  left  unchanged,  this  secondary 
treatment  requirement  would  have  re- 
sulted in  large  expenditures  in  instances 
where  there  is  no  measurable  water 
quality  benefit.  The  California  Water 
Resources  Control  Board  estimates  that 
capital  costs  to  construct  marine  waste 
disposal  treatment  systems  in  California 
would  be  $454  million  to  meet  State 
ocean  plan  requirements,  but  would  in- 
crease to  $899  million  under  the  1972 
Federal  BOD  requirement  for  major 
municipal  dischargers.  In  addition,  op- 
eration costs  would  almost  double. 

I  am  convinced  that  the  best  method 
to  solve  the  sewage  treatment  problems 
of  a  city  discharging  into  marine  waters 
is  not  necessarily  the  best  method  to  solve 
the  problems  of  other  cities  situated  dif- 
ferently in  the  United  States.  I  believe 
the  administrator  of  the  Environmental 
Protection  Agency  should  have  the  au- 
thority to  waive  the  secondary  treatment 
requirement  for  cities  discharging  into 
marine  waters  if  certain  requirements 
are  met,  such  as  demonstrating  that  the 
discharge  would  not  affect  drinking  water 
supplies  or  interfere  with  the  achieve- 
ment of  national  water  quality  standards. 
I  understand  that  the  committee's  bill 
amends  section  301  of  the  1972  Clean 
Water  Act  to  give  the  administrator  of 
EPA  this  flexibility,  and  grant  waivers  for 
secondary  treatment  on  a  case-by-case 
basis. 

Mr.  MUSKIE.  I  thank  the  senior  Sena- 
tor from  California  for  his  comments. 
He  is  correct  that  the  bill  before  us  grants 
the  Administrator  of  EPA  the  authority 
to  waive  the  secondary  treatment  re- 
quirement for  existing  municipal  treat- 
ment plants  under  specific  conditions. 
The  provision  is  designed  to  provide  an 
opportunity  for  communities  in  Califor- 
nia and  elsew-here  as  the  Senator  from 
California  mentioned. 

To  make  a  case  for  something  other 
than  secondary  treatment,  I  would  hope 
the  result  of  this  flexibility  would  be  a 
greater  emphasis  on  reclamation  and  re- 


cycling of  wastes  rather  than  continued 
discharge  of  freshwater  and  nutrients  to 
the  oceans. 

I  would  hke  also  to  emphasize  as  I  did 
in  my  colloquy  with  Senator  Jackson, 
that  while  this  amendment  provides  re- 
lief for  the  discharge  of  conventional  pol- 
lutants, the  provision  is  not  intended  to 
in  any  way  relax  the  overall  objective  for 
publicly  owned  treatment  works  to 
achieve  recycling  of  water  and  confined 
and  contained  disposal  of  pollutants.  It 
is  expected,  therefore,  that  Seattle 
METRO  and  others  qualifying  for  the 
provision  will,  as  part  of  permit  condi- 
tions, apply  research  and  development 
resources  to  continue  to  develop  systems 
which  will  achieve  these  obiectives. 

Mr.  CRANSTON,  I  am  delighted  that 
this  is  the  case.  I  had  intended  to  offer 
an  amendment  on  the  floor  to  give  the 
administrator  of  EPA  flexibility  with  re- 
gards to  ocean  dischargers  had  this  prob- 
lem not  been  taken  care  of  in  committee. 
I  again  thank  the  senior  Senator  from 
Maine  for  his  good  work  and  his  assist- 
ance in  resolving  this  problem. 

EXPEDITED  DREDGE   AND  FILL   PERMITS   8V   SECRE- 
TARY OF  THE  ARMY 

Mr.  MATHIAS.  Mr.  President,  harbor 
dredging  and  filling  activities  are  essen- 
tial to  maintain  the  flow  of  commerce 
into  and  out  of  our  Nation's  ports.  A 
major  problem  facing  the  port  authorities 
around  the  country  is  the  long  delay  they 
experience  in  securing  U.S.  Army  Corps 
of  Engineers  permits  for  these  vital  har- 
bor activities. 

For  example,  Baltimore  Harbor  re- 
cently suffered  through  a  delay  of  3  years 
to  gain  a  permit  for  a  minor  5  acre  filling 
project.  And  it  took  5  years  to  obtain  a 
permit  for  a  diked  disposal  area  vital  to 
maintenance  and  new  dredging  activities 
in  Baltimore  Harbor. 

The  lengthy  permit  process  resulted 
in  higher  dredging  and  construction  costs 
to  both  the  State  and  Federal  Gtovern- 
ments.  The  bill  before  us  attempts  to 
deal  with  this  time  delay  problem  by  en- 
couraging, to  the  maximum  extent  prac- 
ticable, that  decisions  on  permits  be  made 
within  75  days  after  a  public  notice  is 
issued. 

I  wholeheartedly  concur  with  this  pro- 
viso and  hope  that  it  will  spur  the  Corps 
of  Engineers  and  the  agencies  with  which 
it  must  consult  to  adhere  to  a  time  cer- 
tain for  reaching  decisions  on  section  404 
dredge  and  fill  permits. 

The  problem  of  long  delays  experi- 
enced in  securing  dredging  and  filling 
permits  was  recently  discussed  in  a  pub- 
lication of  the  U.S.  Department  of  Com- 
merce entitled.  "Untangling  Dredging 
Regulations."  The  Department  of  Com- 
merce concluded  that: 

Shortening  the  time  required  for  permit 
approval  Is  the  most  beneficial  of  dredging 
regulation  reforms. 

Unquestionably,  a  certain  amount  of 
time  is  necessary  to  prepare  environ- 
mental analyses,  conduct  public  hearings 
and  complete  technical  work  on  major 
dredge  and  fill  applications.  Presently, 
Corps  of  Engineers'  decisions  on  appro- 
priate levels  of  environmental  analysis 
and  public  hearings  requirements  are 
performed  or  decided  at  the  District  level. 
Typically,  for  example,  a  staff  of  environ- 
mental specialists  in  the  district  office 
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prepares  environmental  assessments  or 
environmental  impact  statements.  By 
shortening  the  decisionmaking  time 
frame  at  higher  levels,  we  are  merely 
forcing  positive  or  negative  decisions  in 
a  timely  fashion  based  on  information 
already  prepared  at  the  district  level. 

Upper  level  decisiormiaking  or  review 
presently  operates  in  an  adjudicatory 
fashion  without  additional  analysis  be- 
ing performed. 

A  look  at  the  way  this  "bucking"  proc- 
ess works  illustrates  the  need  for  the  time 
proviso  in  this  bill.  For  example,  if 
another  Government  agency  objects  to 
the  application,  the  Corps  of  Engineers 
sends  the  application  from  the  district 
level  office  to  the  divisional  office;  then 
to  the  Chief  of  Army  Engineers,  and  ul- 
timately to  the  Secretary  of  the  Army. 
The  Department  of  Commerce  study  in- 
dicates that  this  process  gives  the  object- 
ing agency  an  indirect  "veto  power"  be- 
cause of  the  very  long  delays  that  occur 
when  a  proposed  project  must  go  to  the 
Secretary  of  the  Army  for  approval. 

The  Corps  of  Engineers'  division  ofBce, 
the  Chief  Engineer's  office,  and  the  Sec- 
retary of  the  Army  only  decide  one  way 
or  another  on  a  permit  application  which 
has  received  adverse  comment.  No  addi- 
tional environmental  analysis  is  under- 
taken, nor  is  any  other  substantive  tech- 
nical work  performed.  Yet,  months  and 
even  years  of  delay  can  occur  while  a 
decision  is  debated  at  higher  levels.  This 
potential  for  delay  exists  simplv  because 
there  is  no  time  limit  for  the  final  deci- 
sion. 

The  bill  before  us  would  expedite  the 
decisionmaking  process  on  section  404 
dredge  and  fill  permits  by  setting  a  time 
certain  for  those  decisions  whenever 
possible. 

This  approach  is  similar  to  that  of  the 
Deepwater  Port  Act,  which  requires  the 
Secretary  of  Transportation  to  approve 
or  disapprove  a  proposed  deepwater  port 
site  within  90  days  after  the  last  pub- 
lic hearing. 

I  ask  my  colleague  from  Vermont  if 
the  facts  that  I  have  outlined  here  con- 
cerning the  bill's  provisions  for  timely 
decisions  on  404  permits  are  correct? 

Mr.  STAFFORD.  Mr.  President,  I  am 
pleased  to  report  to  my  good  friend,  the 
distinguished  Senator  from  Maryland: 
First,  the  committee  amendment  re- 
quires the  corps  to  issue  the  public  notice 
on  every  permit  within  15  days  of  re- 
ceipt of  a  completed  permit  applica- 
tion; second,  the  committee  amendment 
directs  all  Federal  agencies  involved  in 
the  permit  review  process  to  speed  up 
their  coordination  procedures  with  the 
goal  of  issuing  permits  within  75  days 
of  the  public  notice. 

The  committee  is  concerned  with  the 
delays  that  some  have  experienced  on 
getting  decisions  on  their  permit  appli- 
cations. Several  approaches  were  consid- 
ered to  address  this  problem. 

In  some  of  the  cases  where  delays  have 
been  excessive,  the  committee  found  that 
the  cases  were  extremely  controversial 
and  the  modifications  of  the  water  re- 
sources extensive.  At  the  same  time,  the 
committee  discovered  that  some  of  these 
cases  were  also  delayed  by  disagreements 
between  Federal  agencies  involved  or  the 
review  of  a  particular  project,  and  that 
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these  disagreements  resulted  in  a  "pa- 
ralysis analysis"  between  these  agencies. 

The  committee's  amendment  corrects 
this  situation. 

It  should  also  be  noted  that  the  corps 
has  just  published  revisions  to  its  regu- 
lation that  will  streamline  the  review 
process  and  much  of  this  unneeded  de- 
lay in  the  processing. 

I  believe  these  two  approaches  will  re- 
spond to  this  problem. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Committee  on  Environment  and  Public 
Works  has  today  reported  a  bill  which 
amends  the  Federal  Water  Pollution 
Control  Act.  These  are  fair  and  sensible 
amendments,  which  deal  successfully 
with  several  issues  of  greatest  complex- 
ity. It  is  particularly  pleasing  to  me  that 
the  committee  was  able  to  strike  a  bal- 
ance between  environmental  protection 
and  economic  growth,  and  that  it  recog- 
nized and  attempted  to  resolve  the  local 
administrative  problems  that  the  1972 
laws  had  created.  I  would  like  to  take 
this  opportunity  to  elaborate  on  several 
sections  of  the  bill  to  demonstrate  these 
points. 

ENVIRONMENT  AND  THE  ECONOMY 

Environmental  and  economic  objec- 
tives conflict  because  environmental  pro- 
tection costs  money — lots  of  it — and  be- 
cause environmental  legislation  con- 
strains economic  activity.  These  are 
facts  of  life  which  imply  that  one  can 
achieve  improved  environmental  quality 
only  if  one  is  willing  to  make  some  sac- 
rifices. This  tradeoff  is  of  particular  sig- 
nificance for  large  urban  areas  which, 
independent  of  any  environmental  con- 
straints that  the  Federal  Government 
chooses  to  place  on  them,  face  economic 
distress.  The  Committee  on  Environ- 
ment and  Public  Works  demonstrated 
admirable  sensitivity  to  this  issue  in 
making  its  "mid-course  corrections"  to 
the  1972  Clean  Water  Amendments. 

One  of  the  major  issues  that  the  com- 
mittee took  up  is  the  1983  requirement 
for  "best  available  technology" — the 
next  round  of  water  pollution  abatement 
alternatives.  The  enormous  expense  of 
treating  the  next  few  percent  of  pollut- 
ants for  some  industries  was  brought  to 
the  attention  of  the  committee.  It  was 
clear  that  the  tradeoff  between  water 
quality  and  the  costs  of  achieving  it  had 
to  be  carefully  examined  before  the  next  ' 
control  step  was  taken.  The  committee 
has  proposed,  therefore,  to  give  the  ad- 
ministrator of  the  Environmental  Pro- 
tection Agency — EPA — the  authority  to 
grant  a  waiver  from  the  1983  require- 
ments for  those  dischargers  whose 
treatments  costs  outweigh  the  water 
quality  benefits  to  be  gained  from  the 
treatment. 

In  the  same  spirit,  the  committee  has 
proposed  a  provision  which  gives  EPA 
the  authority  to  grant  extensions  of  the 
1977  technology  requirement  deadline  to 
those  industrial  dischargers  who  have 
acted  in  good  faith  in  attempting  to  com- 
ply with  the  deadline.  In  passing  this 
provision,  the  committee  recognized  the 
effort  that  the  overwhelming  majority  of 
the  industrial  dischargers  has  put  forth 
in  attempting  to  comply  with  the  dead- 
lines, and  that  it  would  have  been  un- 
necessarily punitive  to  penalize  those  in- 


dustrial dischargers  who  failed  to  com- 
ply with  the  deadline  for  reasons  largely 
beyond  their  control. 

Sensitivity  to  economic  consequences 
does  not  imply  that  the  environmental 
values  of  the  Nation  are  to  be  ignored  or 
abused.  The  committee  demonstrated 
that  it  could  accommodate  valid  eco- 
nomic motivations  for  waivers  from  en- 
vironmental controls  without  abandon- 
ing a  strong  environmental  protection 
program.  The  committee  indicated  that 
it  would  not  tolerate  a  weakened  control 
program  for  toxic  pollutants.  The  wet- 
lands program  of  section  404  of  the  1972 
act  is  also  intact;  the  modifications  of 
the  program  are  minor,  excluding  only 
incidental  agricultural  and  silvicultural 
activities  from  the  regulatory  program. 

The  bill  that  has  been  reported  today, 
particularly  the  sections  that  I  have 
cited,  demonstrates  that  reasonable  ac- 
commodations can  be  achieved  on  the 
most  controversial  issues  of  environmen- 
tal protection.  The  actions  of  the  com- 
mittee, and,  I  anticipate,  of  the  full  Sen- 
ate, augur  well  for  a  balanced  approach 
to  environmental  protection. 

LOCAL     ADMINISTRATION    OF    FEDERAL    PROGRAMS 

Many  large  Federal  programs  neces- 
sarily impact  localities,  usually  in  ways 
that  are  intentional,  but  occasionally  in 
a  manner  that  was  not  intended.  Such 
was  the  case  with  the  1972  Federal  Water 
Pollution  Control  Act  which,  by  intent, 
affected  local  water  quality  but,  in  so 
doing,  presented  many  local  govern- 
ments with  inordinately  large  adminis- 
trative burdens.  Two  aspects  of  the  local 

administrative  burden  of  the  1972  act 

metering  and  industrial  cost  recovery — 
are  alleviated  by  the  bill  which  the  com- 
mittee has  reported. 

The  act  requires  that  localities  which 
receive  Federal  grants  for  the  construc- 
tion of  a  sewage  treatment  plant  must 
establish  a  plan  for  collecting  from  the 
users  sufficient  funds  for  the  proper  op- 
eration and  maintenance  of  the  treat- 
ment plant.  The  1972  act  further  re- 
quired the  collection  to  be  based  on  water 
metering.  Many  localities,  however,  do 
not  have  water  meters,  £ind  others  have 
historically  used  different  mechanisms 
Jor  collecting  operating  funds.  There  are 
rlo  compelling  reasons  for  the  Federal 
^Government  to  insist  on  metering.  There 
ic  no  justification  for  the  constraints 
that  the  1972  act  places  on  local  govern- 
ments. 

The  intent  of  Congress  in  1972  was  to 
insure  that  adequate  funds  for  sewage 
treatment  would  be  available.  Congress 
did  not  want  to  create  local  administra- 
tive problems,  but  it  did,  inadvertently. 
Accordingly,  the  committee  adopted  my 
amendment  which,  by  permitting  other 
user  charge  plans,  focuses  the  law  on  the 
perceived  problem — adequate  operating 
funds — without  imposing  unreasonable 
burdens  on  localities. 

The  requirement  for  industrial  cost  re- 
covery is  another  provision  of  the  1972 
act  that  resulted  in  a  large,  ilbeit  unin- 
tended local  administrative  burden.  The 
1972  act  requires  the  recipient  of  Fed- 
eral funds  to  recover  and  repay  that  por- 
tion of  the  funds  attributable  to  indus- 
trial users  of  the  sewage  treatment  plant. 
For  the  prototypical  city  of  average  size. 
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characterized  by  a  few,  large  industrial 
dischargers,  the  industrial  cost  recovery 
provision  makes  sense.  The  requirement, 
how'ever,  has  caused  severe  administra- 
tive problems  in  many  large,  older  cities 
which  have  many  small  industries.  In- 
dustrial cost  recovery  also  creates  in- 
equities in  those  very  large  cities  which 
have  several  separate  sewage  treatment 
systems.  In  such  urban  areas,  identical 
businesses  may  be  required  to  pay  very 
different  amounts  due  to  historical  loca- 
tion patterns  that  have  put  the  businesses 
in  different  sewage  treatment  systems. 

The  committee  reacted  to  these  local 
problems  by  adopting  amendments  that 
will  alleviate  the  problems  without  modi- 
fying the  intent  of  the  1972  act.  Large 
cities  with  multiple  treatment  plants  can 
now  consider  them  as  one  system  for  the 
purpose  of  industrial  cost  recovery.  This 
permits  an  equitable  treatment  of  indus- 
trial dischargers. 

The  committee  also  adopted  an 
amendment  to  exempt  small  businesses 
from  cost  recovery.  This  is  a  reasonable 
modification  that  recognizes  the  eco- 
nomic problems  that  small  businesses  are 
experiencing.  The  exemption  also  avoids 
the  large  administrative  costs,  in  many 
cases  greater  than  the  recoverable  costs 
themselves,  that  are  required  to  collect 
the  capital  cost  from  small  dischargers. 

Tl-^e  committee  has  worked  hard  to 
imprcve  the  Water  Pollution  Act.  A  re- 
duction in  administrative  complexity 
while  providing  local  flexibility  without 
altering  the  intent  of  the  law  constitutes 
a  significant  improvement,  indeed. 
Streamlined  Federal  legislation  which  is 
easier  to  implement  at  the  local  level  is 
an  admirable  goal  that  we  have  achieved 
with  this  bill  and  that  we  should  attempt 
to  attain  in  other  legislative  areas. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
heartily  commend  the  leadership  of  the 
Committee  on  Environment  and  Public 
Works  for  their  most  comprehensive 
review  of  our  Nation's  water  pollution 
control  program  and  especially  for  their 
sensitivity  for  responding  to  the  unique 
needs  of  the  State  of  Hawaii. 

I  understand  that  one  of  the  recom- 
mended modifications  proposed  bv  the 
committee's  Clean  Water  Act  would  per- 
mit a  case-by-case  waiver  of  the  sec- 
ondary treatment  requirements  for 
coastal  communities  which  discharge 
wastes  into  areas  with  strong  tidal  ac- 
tion. A  series  of  conditions  are  included 
to  assure  that  the  waiver  is  only  available 
for  discharges  that  will  not  interfere 
with  the  attainment  or  maintenance  of 
water  quality  which  assures  protection  of 
public  water  supplies  and  propagation 
of  a  balanced  population  of  shellfish,  fish 
and  wildlife,  and  allows  recreational 
activities,  in  and  on  the  water. 

Since  1973,  the  committee  has  been 
considering  the  plight  of  Hawaii.  Guam, 
American  Samoa  and  the  Trust  Terri- 
tories of  the  Pacific's  truly  unique  ecolog- 
ical composition  and  the  expected  ad- 
verse consequences  that  a  strict  enforce- 
ment of  the  secondary  sewage  treatment 
requirements  would  have  on  our  ecology, 
coral,  fishlife.  et  cetera.  Hawaii  State 
agencies,  in  conjunction  with  local  en- 
vironmental groups  and  the  University 
of  Hawaii,  have  reviewed  the  probable 
Impact  of  deep  ocean  outfall  off  Hawaii 


and  concluded  that  no  deleterious  effects 
on  the  receiving  environment  would  re- 
sult. A  detailed  study  also  reported  that 
discharges  with  less  than  secondary 
treatment  would  probably  provide  a 
beneficial  effect  due  to  the  availability 
of  organic  nutrients  to  zooplankton. 

On  March  18,  1974,  the  Subcommittee 
on  Environmental  Pollution,  Senate 
Committee  on  Public  Works,  held  exten- 
sive hearings  in  Honolulu  on  this  very 
matter. 

Accordingly,  I  am  most  pleased  to  see 
that  this  issue  of  extreme  importance 
to  the  Pacific  Basin  area  has  been  specifi- 
cally addressed  in  the  committee's  bill 
and  that  the  administration  will  have 
the  authority  to  make  those  case-by- 
case  exemptions  that  are  deemed  appro- 
priate. 

coixoQmr 

Mr.  JACKSON.  Would  the  Senator 
yield? 

Mr.  MUSKIE.  I  am  happy  to  yield  to 
the  jimior  Senator  from  Washington 
State. 

Mr.  JACKSON.  I  was  very  pleased  to 
note  that  the  Environment  and  Public 
Works  Committee  addressed  the  impor- 
tant question  of  modifications  to  second- 
ary treatment  requirements,  especially 
as  it  relates  to  discharges  into  marine 
waters. 

As  the  Senator  from  Maine  knows  so 
well.  Senator  Magnuson  and  I  have  long 
felt  that  action  needs  to  be  taken  to  re- 
lieve Seattle  Metro  of  the  burden  of  mov- 
ing to  secondary  treatment  of  their  four 
treatment  facilities  which  discharge  into 
deep,  saline  waters  of  Puget  Sound. 

While  there  is  no  argument  as  to  Seat- 
tle Metro's  intent  to  maintain  our  water 
quality  in  accordance  with  the  fishable, 
swimmable  goals  of  Public  Law  92-500, 
neither  do  they  want  to  be  slapped  with 
a  potential  bill  of  $150  million— the  costs 
of  moving  the  secondary  treatment — 
without  there  being  some  significant 
benefit  in  water  quality.  Extensive  studies 
conducted  over  the  last  several  years 
have  suggested  that  the  existing  dis- 
charges of  conventional  described  pol- 
lutants have  no  adverse  impact  upon 
water  quality  in  the  Puget  Sound. 

It  is  my  understanding  that  to  be  eli- 
gible for  a  waiver  of  the  secondary  treat- 
ment requirements,  the  Administrator  of 
EPA  must  make  a  determination  that 
Seattle  Metro  meets  the  six  stringent  re- 
quirements outlined  in  the  bill  we  are 
considering  today.  At  a  recent  hearing  in 
Seattle  on  June  6,  and  in  many  previ- 
ously printed  reports,  the  Metro  people 
have  put  forth  evidence  that  they  should 
be  able  to  satisfy  these  criteria. 

My  question  to  the  Senator  is,  does  the 
committee  intend  that  the  central  basin 
of  Puget  Sound  be  included  within  the 
committee's  definition  of  "marine 
waters"? 

Mr.  MUSKIE.  The  answer  is  "Yes."  In 
fact,  it  was  the  sperific  instance  of 
Seattle  which  prompted  the  committee 
to  address  the  secondary  treatment  ques- 
tion. As  the  Senator  realizes,  the  Ad- 
ministrator of  EPA  is  responsible  for  de- 
fining "marine  waters"  in  those  hydro- 
logical  and  geological  characteristics 
necessary  to  insure  that  the  modified 
secondary  treatment  requirements  would 
not  jeopardize  the  goal  of  attaining  and 


maintaining  water  quality  which  will 
provide  for  the  protection  of  public 
water  supplies  and  the  prote:tion  of  the 
propagation  of  fish,  shellfish,  and  wild- 
life, and  allow  recreation,  in  and  on  the 
water.  I  think  it  is  clear  that  the  exten- 
sive research  done  by  Seattle  Metro  and 
other  west  coast  dischargers  will  assist 
the  Administrator  in  defining  those  char- 
acteristics. 

I  would  like  to  emphasize  that  while 
this  amendment  provides  relief  for  the 
discharge  of  conventional  pollutants,  the 
provision  is  not  intended  to  in  any  way 
relax  the  overall  objective  for  publicly 
owned  treatment  works  t«  achieve  re- 
cycling of  water  and  confined  and  con- 
tained disposal  of  pollutants.  It  is  ex- 
pected, therefore,  that  Seattle  Metro 
and  others  qualifying  for  the  provision 
will,  as  part  of  permit  conditions,  apply 
research  and  development  resources  to 
continue  to  develop  systems  which  will 
achieve  these  objectives. 

Mr.  JACKSON.  I  wish  to  thank  the 
Senator  and  indicate  that  his  answers 
are  consistent  with  my  understanding  of 
the  committee  report  as  well. 

Mr.  STONE.  Mr.  President,  this  year 
the  committee  bill  provides  for  delegation 
of  phase  2  and  3  permit  authority  under 
section  404  to  those  States  with  approved 
programs  for  control  of  discharges  for 
dredged  and  fill  material.  As  the  Senator 
from  Maine  knows,  my  own  State  of 
Florida  has  been  a  leader  in  the  protec- 
tion of  wetland  areas  and  has  established 
a  permit  program  to  control  those  dis- 
charges. Is  this  the  kind  of  program  the 
committee  had  in  mind  when  they  pro- 
vided for  this  delegation? 

Mr.  MUSKIE.  Yes;  in  fact  the  com- 
mittee was  impressed  by  the  testimony 
of  Jay  Landers,  secretary  of  the  Florida 
Department  of  Environmental  Regula- 
tion who  requested  us  to  authorize  State 
delegation. 

Mr.  NUNN.  Will  the  Senator  from 
Maine  yield  for  a  few  questions  to  clarify 
certain  provisions  of  the  pending 
measure? 

Mr.  MUSKIE.  I  am  delighted  to  yield 
to  the  Senator  from  Georgia. 

Mr,  NUNN.  I  thank  the  distinguished 
Senator.  It  is  my  understanding  that, 
under  this  amendment,  a  State  may  re- 
ceive authority  to  regulate  dredge  or  fill 
activities  in  phase  II  or  III  areas  whether 
or  not  it  has  completed  its  section  208 
planning  and  had  its  208  programs  ap- 
proved. Is  that  correct? 

Mr.  MUSKIE.  Yes,  the  Senator  under- 
stands this  correctly. 

Mr.  NUNN.  Therefore,  is  it  true  that 
a  State  with  such  authority  could  issue 
a  general  permit  for  agricultural,  silvi- 
cultural,  mining  and  other  nonpoint 
source  activities  described  in  section  208 
before  it  has  obtained  approval  of  its 
section  208  program? 

Mr.  MUSKIE.  Once  again,  the  Sen- 
ator is  correct.  The  answer  is  yes. 

Mr.  NUNN.  I  believe  that  general  per- 
mits for  dredge  and  fill  activities  can 
help  eliminate  lengthy  delay  and  admin- 
istrative redtape.  However,  it  is  im- 
portant that  such  general  permits  be 
drafted  in  a  reasonable  manner  so  as  not 
to  negate  their  usefulness.  For  example, 
the  corps'  proposed  general  permit  for 
mining  in  Georgia  contains  a  require- 
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ment  that  even  though  an  activity  is 
generally  permitted,  a  person  wishing  to 
conduct  such  permitted  activity  must 
still  give  the  corps  notice  45  days  in  ad- 
vance of  conducting  the  activity.  The 
corps  then  would  have  an  unlimited  time 
to  approve  or  disapprove  the  activity. 
Thus,  the  corps  in  essence  is  requiring 
activities  to  be  Individually  permitted 
even  though  it  purports  to  generally 
permit  the  activities.  Obviously,  this  pro- 
cedure imposes  burdensome  and  poten- 
tially lengthy  delays  which  could  severely 
disrupt  normal  mining  activities. 

For  general  permits  to  be  meaningful, 
it  seems  to  me  that  once  a  general  permit 
is  obtained,  it  should  authorize  activities 
generally  without  separate  approval  be- 
ing required  before  undertaking  each 
such  permitted  activity.  Am  I  correct 
that  the  general  permits  contemplated 
here  are  intended  to  grant  permission  to 
conduct  activities  without  such  separate 
approval  from  the  corps  or  a  State  each 
time  that  activity  is  to  be  conducted,  or 
without  any  more  than  reasonable 
notice? 

Mr.  MUSKIE.  Yes;  the  Senator  is 
correct. 
Mr.  NUNN.  I  thank  the  Senator. 
Last  month,  the  corps  issued  nation- 
wide permits  with  respect  to  certain 
dredge  and  fill  activities.  This  amend- 
ment contemplated  such  permits,  and  I 
assume  that  your  committee  thought  the 
activities  now  permitted  in  the  corps' 
nationwide  permits  are  within  the  powers 
of  the  corps  by  these  amendments. 

Mr.  MUSKIE.  The  committee  did  not 
specifically  endorse  the  corps'  nationwide 
permit  regulations  already  issued.  The 
content  of  such  general  nationwide  per- 
mits would  be  a  matter  of  agency  inter- 
pretation of  the  language  of  this  amend- 
ment. The  bill  does,  however,  grant  au- 
thority for  nationwide  permits  as  con- 
templated in  the  recent  corps  regula- 
tions. 

Mr.  NUNN.  I  thank  the  Senator  from 
Maine  for  his  clarification. 

Mr.  JACKSON.  I  have  another  ques- 
tion also  related  to  the  marine  waters 
of  Washington  State,  which  I  would  like 
clarified.  Washington  has  a  number  of 
pulp  and  paper  mills  which,  while  taking 
action  to  comply  with  the  secondary 
treatment  requirements  of  Public  Law 
92-500,  are  currently  in  court  in  an 
attempt  to  clarify  certain  BOD  discharge 
differences  between  themselves  and  EPA 
with  regard  to  secondary  treatment.  In 
the  committee  report  there  is  language 
authorizing  up  to  an  18  month  extension 
of  the  1977  deadline  where  the  adminis- 
trator finds  that  the  discharger  acted  in 
good  faith  in  an  attempt  to  meet  the 
best  practicable  technology  for  industrial 
discharges. 

My  concern  here  is  the  words  "good 
faith,"  because  I  do  not  believe  that  the 
committee  intended  that  just  because  a 
party  or  parties  are  in  litigation  neces- 
sarily serves  as  prima  facie  evidence  of 
bad  faith.  Is  it  not  true  that  a  source 
could  be  involved  in  seeking  available 
administrative  or  judicial  relief  from  the 
requirements  of  this  act  and  still  be 
found  by  the  administrator  to  be  acting 
in  good  faith? 

Mr.  MUSKIE.  Certainly,  but  that  is 
something  on  which  the  administrator 


must  make  the  final  determination  be- 
fore providing  any  extensions. 

Mr.  JACKSON.  The  reason  I  am  pur- 
suing this  matter  is  Washington  State's 
Department  of  Ecology  has  been  working 
with  all  of  the  mills  currently  in  the 
above-mentioned  court  case  and  is  now 
at  the  point  of  agreement  with  five  of 
the  six  mills  in  question,  and  they  will 
install  secondary  treatment  facilities.  So 
that  the  record  will  be  clear  I  would  re- 
quest that  the  Washington  Department 
of  Ecology  statement  of  March  1, 1977  on 
this  matter  be  included  in  the  Record  at 
this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington  Department  of  Ecology  Public 
Statement 

Acting  D.O.E.  director  Wesley  A.  Hunter  ex- 
pressed his  disappointment  today,  Jtlarch  7, 
on  the  decision  by  the  E.P.A.  to  take  legal  ac- 
tion against  six  Pudget  Sound  area  pulp  and 
paper  mills.  Hunter  said,  "this  is  a  highly 
technical  issue  complicated  by  legal  proce- 
dures. The  state  has  been  working  closely 
with  the  Industries  Involved  to  bring  about 
water  quality  Improvement,  and  this  action 
may,  in  fact,  delay  clean-up.  Complicated 
environmental,  technical,  economic  and  legal 
actions  are  Involved.  Added  Federal  litigation 
can  only  confuse  and  delay. 

A  major  problem  is  that  E.P.A.  has  delayed 
almost  2  years  after  their  own  deadline  in 
promulgating  the  national  guideline.  As  a 
result.  Industry  appeals  of  the  guidelines  have 
extended  past  the  compliance  dates  In  the 
state's  permits. 

The  D.O.E.  has  been  in  litigation  with  all 
six  of  these  mills  for  two  years  trying  to 
achieve  the  secondary  treatment  require- 
ments mandated  by  Congress.  We  are  now  at 
the  point  of  agreement  with  five  of  the  six 
mills  In  question,  and  they  will  install  sec- 
ondary treatment.  EPA  wants  us  to  Impose 
monetary  penalties  against  these  mUls  be- 
cause they  took  appeals  which  were  author- 
ized by  law. 

The  state  has  been  Involved  with  regulat- 
ing waste  discharges  with  the  pulp  and  paper 
Industry  since  1945.  In  1972,  Congress  passed 
Federal  legislation  authorizing  the  EPA  to 
establish  national  guidelines  covering  waste 
discharged  from  industrial  plants.  The  states 
were  then  required  to  issue  waste  discharge 
permits  consistent  with  EPA  guidelines. 

Mr.  CHAFEE.  During  the  markup  of 
the  Clean  Water  Act  I  requested  that 
the  EPA  conduct  a  study  to  determine 
whether  certain  seafood  processors  could 
safely  dispose  of  natural  wastes  resulting 
from  their  operation  into  marine  waters 
in  an  untreated  state.  That  study  is  de- 
scribed in  the  report  on  page  82.  I  made 
the  request  because  of  my  interest  in 
helping  resolve  an  issue  that  came  before 
the  committee  shortly  before  markup.  It 
is  my  understanding  that  several  States 
such  as  Alaska  could  be  affected.  Senator 
Gravel,  are  there  any  other  items  that 
you  had  in  mind  to  be  included  in  the 
study  when  we  discussed  this  in  markup? 

Mr.  GRAVEL.  Yes,  in  addition  to  the 
study  of  the  merits  of  the  case  and  the 
environmental  effects  of  disposal  without 
treatment  of  natural  wastes,  I  would  un- 
derstand the  study  would  cover  the  costs 
of  providing  additional  treatment  and 
the  benefits  to  be  derived  from  the  addi- 
tional treatment.  Also,  the  study  would 
include  consideration  of  alternative 
methods  of  dispersal,  alternative  loca- 
tions for  discharging  and  whether  the 


wastes  could  economically  be  used  in 
some  other  product,  such  as  in  the  mak- 
ing of  fertilizer.  Any  discussion  of  costs 
would  of  course  make  reference  to  the 
profits  of  the  companies.  In  discussing 
the  biology  of  the  receiving  waters  I 
would  think  the  study  would  delve  into 
the  question  of  what  organisms  or  other 
fish  or  mammal  life  feed  on  the  wastes 
and  at  what  rates  of  consumption.  With 
regard  to  the  hydrological  characteris- 
tics of  the  receiving  waters  I  would  think 
the  study  would  discuss  among  other 
things  the  fiushing  effect  of  tides  and 
currents.  With  regard  to  dispersal  of 
wastes,  I  would  think  the  study  would  be 
incomplete  without  a  thorough  analysis 
of  the  plausibility  and  environmental  ef- 
fect of  moving  the  outfall  line  to  elimi- 
nate the  problem  of  accumulation  of 
wastes  as  well  as  other  methods  of  dis- 
persal. 

Mr.  CHAFEE.  Yes,  those  are  essentially 
the  same  things  I  had  contemplated  the 
study  would  address.  Other  than  EPA 
and  the  National  Marine  Fisheries,  I 
would  think  that  university  research 
groups  well  versed  on  the  subject  should 
be  contacted. 

Mr.  GRAVEL.  I  agree.  For  example,  the 
University  of  Alaska  Institute  of  Marine 
Sciences  or  other  universities  in  the  lo- 
cale of  the  problem  should  be  asked.  In 
addition,  I  would  think  EPA  would  con- 
sult with  the  industry  and  the  affected 
State  or  States. 

Mr.  CHAFEE.  Yes,  and  any  other  agen- 
cies or  individuals  whom  the  EPA  felt 
would  be  able  to  contribute  constructively 
to  the  resolution  of  the  question.  Well,  I 
appreciate  your  thoughts.  They  are  par- 
allel to  mine  regarding  the  study.  And 
the  Environment  and  Public  Works  Com- 
mittee will  receive  the  results  of  the 
study  by  the  first  of  next  year. 

Mr.  GRAVEL.  Yes,  that  is  right.  And 
thank  you  for  your  sponsorship  of  the 
study  which  will  be  helpful  to  all  of  us 
in  deciding  the  question. 

the  construction  grant  formula 

Mr.  MATHIAS.  Mr.  President,  under 
the  formula  proposed  in  this  bill  for  con- 
struction of  sewage  treatment  facilities. 
Maryland's  share  of  the  national  pot  of 
money  would  be  reduced  by  48  percent. 
The  reason  for  this  is  because  the  cate- 
gory III-B  of  the  SPA  Needs  Survey  has 
been  dropped  from  the  Senate  formula 
for  no  apparent  reason. 

I  am  shocked  that  this  proposed  for- 
mula change  has  this  effect  on  my  home 
State  as  well  as  several  other  States.  And 
I  would  hope  my  colleagues  would  see  the 
patent  unfairness  of  this  radical  differ- 
ence in  the  construction  grant  formula. 

Earlier  today,  we  attempted  to  address 
this  problem  by  approving  an  amend- 
ment which  restricted  any  State's  funds 
reduction  to  not  more  than  25  percent. 
This  partial  relief,  however,  does  not 
address  the  longer  range  problem  with 
which  many  States  are  faced — a  sharp 
reduction  in  construction  grant  funding. 

Under  category  III-B  which  contains 
needed  major  sewer  rehabilitation, 
Maryland's  need  had  totaled  20  percent 
of  the  total  national  needs  in  this  cate- 
gory. The  reason  my  State  had  such  a 
high  share  of  those  needs  is  because  a 
good  deal  of  the  water  and  sewer  sys- 
tems in   Maryland   are  separate   with 
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wastewater  In  one  system  and  sewage  in 
the  other. 

With  the  exception  of  New  York  City 
and  a  few  other  areas  of  the  country, 
Maryland  is  unique  in  this  respect.  Most 
States  have  combined  systems. 

Much  of  the  sewer  system  and  water 
system  in  the  Baltimore  and  Washing- 
ton, D.C.  metropolitan  areas  is  40  to  60 
years  old  and  in  need  of  major  rehabili- 
tation. Without  category  III-B,  these 
systems  cannot  be  repaired  and  updated. 
The  quality  of  water  in  those  municipal 
water  supplies  will  be  threatened  and 
economic  growth  and  development  will 
be  further  stymied  due  to  water  and 
sewer  moratoria  which  the  State  health 
department  is  forced  to  impose  on  those 
areas.  For  example,  in  Prince  Georges 
County,  the  Anacostia  drainage  basin 
has  been  under  a  building  moratorium 
since  1971  due  to  its  overloaded  existing 
sewage  system.  This  system  cannot  be 
upgraded  and  expanded  without  funds 
from  this  construction  grant  program. 

Under  the  formula  proposed  in  this 
bill,  my  State  will  experience  almost  a 
50-percent  cutback  in  funding.  The  State 
cannot  qualify  for  funds  under  any  other 
needs  category  in  this  formula  because 
of  the  unique  nature  of  its  separate  water 
and  sewer  systems. 

With  the  funding  that  will  be  avail- 
able, it  will  take  at  least  5  years  to  com- 
plete work  on  one  of  our  highest  prior- 
ity projects — expanded  sewer  capacity  in 
the  Washington  metropolitan  area.  This 
is  but  one  of  384  projects  on  Maryland's 
priority  needs  list  for  water  and  sewer 
construction. 

As  a  result  of  this  severe  curtailment 
of  funds,  the  Maryland  pollution  abate- 
ment plan,  one  of  the  more  stringent  in 
the  country,  will  not  be  able  to  be  imple- 
mented. Major  rehabilitation  projects  of 
sewage  treatment  plants  needed  at  Back 
River  and  the  Patapsco  River  to  serve 
the  residents  of  Metropolitan  Baltimore, 
will  have  to  be  put  off  indefinitely.  Mean- 
while, those  aging  plants  will  continue  to 
deteriorate.  We  will  be  unable  to  update 
and  expand  the  collector  system  there. 
.  Water  quality  for  the  Baltimore  region 
'  will  not  improve,  and  may,  in  fact,  dete- 
riorate. 

I  would  like  to  cite  for  my  colleagues 
some  of  the  other  projects  in  Maryland 
which  will  have  to  be  scrapped  due  to 
this  radical  formula  change.  Four  towns 
presently  dumping  raw  sewage  into  near- 
by rivers  will  get  no  relief.  They  are 
Oakland,  which  dumps  its  sewage  into 
the  Youghiogheny  River,  and  the  towns 
of  Lonacoming,  Barton,  and  Midland 
which  dump  into  Georges  Creek. 

Three  other  Maryland  towns  which 
have  only  primary  treatment  facilities 
will  not  be  able  to  move  to  secondary 
treatment  because  of  the  funds  cutback 
resulting  from  this  Senate  formula.  They 
are  Aberdeen,  Snow  Hill,  and  Chesapeake 
City. 

In  Anne  Arundel  County  on  the  Mayo 
Peninsula,  a  sewage  treatment  plant 
exists  but  there  is  a  limited  collector 
system  to  get  the  sewage  to  the  plant. 
We  had  hoped  to  remedy  that  situation 
using  construction  grant  money. 

Mr.  President,  I  have  recited  this  lit- 
any of  projects  which  will  not  come  to 
fruition,  to  point  out  to  the  Senate  just 


how  serious  the  omission  of  category  Hi- 
fi  is.  I  would  hope  the  Environment  and 
Public  Works  Committee  would  see  the 
error  in  its  ways  in  the  formula  it  has 
come  up  with.  Or  at  a  very  minimum,  I 
would  hope  that  when  this  bill  is  taken 
to  conference,  the  House  formula  will 
prevail  or  the  conferees  will  direct  EPA 
to  allow  separate  water  and  sewer  sys- 
tems in  another  needs  category. 

I  thank  my  colleagues  for  their  atten- 
tion. 

COLLOQUY    ON    BEST    MANAGEMENT    PRACTICES 

Mr.  McCLURE.  The  committee's  bill 
introduces  the  term  "best  management 
practices"  in  connection  with  exempting 
certain  activities  from  both  section  402 
and  section  404  discharge  permit  re- 
quirements. Since  this  important  term  is 
not  defined  in  either  the  bill  or  the  com- 
mittee report,  I  believe  it  is  important  to 
make  the  committee's  intentions  known. 
The  following  definition  represents  the 
meaning  intended  for  that  term  is  in- 
tended by  the  committe  to  mean  an  ef- 
fective practicable  means  of  preventing 
or  reducing  the  amount  of  pollution  from 
the  discharge  or  dredged  or  fill  material 
that  shall  be  based  on  problem  assess- 
ment; examination  of  alternative  abate- 
ment practices;  public  participation; 
and  on  technological,  economic,  and  in- 
stitutional considerations.  For  areas 
found  by  a  Governor  to  require  applica- 
tion of  BMP  programs,  the  State  is  en- 
couraged to  adopt  the  most  effective  ap- 
proach after  consideration  of  financial 
incentives,  technical  assistance  and  edu- 
cation programs,  or  regulatory  programs. 

Mr.  MUSKIE.  The  committee  amend- 
ment does  not  define  best  management 
practices  because  it  is  intended  that 
State  agencies  involved  in  the  section 
404  and  208  programs  should  be  given 
administrative  flexibility  to  develop 
practices,  techniques,  methods  and  per- 
formance standards  that  can  be  required 
to  prevent  the  pollution  of  the  Nation's 
waters.  I  believe  that  your  definition  re- 
flects primarily  the  procedure  by  which 
such  practices  can  be  identified.  It  is  not, 
however,  exhaustive  of  the  factors  that 
should  be  considered  in  developing  these 
practies. 

Mr.  McCLURE.  As  I  understand  the 
bill,  until  such  time  as  the  various  States 
develop  best  management  practices  for 
a  program  submitted  for  approval  under 
the  new  section  208<b)  (4)  iC),  the  Corps 
of  Engineers  will  provide  for  such  activ- 
ities through  general  permits  under  sec- 
tion 404(f).  General  permits  for  such  ac- 
tivities can  be  conditioned  on  compliance 
with  management  practices  or  stand- 
ards. I  believe  that  in  order  for  a  Federal 
agency  to  develop  a  workable  set  of  man- 
agement practices  for  application  across 
the  Nation  to  diverse  situations,  they 
ought  to  be  stated  in  simple  terms.  This 
will  allow  easy  application  of  these  man- 
agement practices  by  landowners  of 
sometimes  modest  technical  and  finan- 
cial means  and  easy  adaptation  of  these 
nationwide  practies  to  local  conditions  so 
as  to  optimize  their  effectiveness  in  con- 
trolling water  pollution. 

In  fact,  the  Corps  of  Engineers  has 
already  developed  a  set  of  management 
practices  by  regulation  in  connection 
with  nationwide  permits  under  the  exist- 


ing section  404.  One  of  those  permits 
concerns  the  placement  of  fill  material  to 
enable  minor  road  stream  crossings. 
While  I  do  not  pass  judgment  on  all 
those  lengthy  regulations,  I  believe  that 
the  management  practices  found  at  40 
CFR  section  323.4(b)  <1)  through  (8),  42 
Fed.  Reg.  37146  (1977),  may  satisfy  the 
committee's  intention  as  to  the  substance 
of  best  management  practices. 

Mr.  MUSKIE.  The  committee  amend- 
ment intends  that,  until  a  State  develops 
best  management  practices,  the  Corps  of 
Engineers  may  prescribe  management 
practices  and  performance  standards 
through  permit  conditions  in  general 
permits  the  types  of  management  prac- 
tices will  vary  depending  on  the  nature 
of  the  pollution  problem.  I  agree  that 
these  practices  should  be  stated  in  sim- 
ple, understandable  terms  as  they  are  in 
the  corps  regulations.  Management 
practices  for  minor  road  stream  cross- 
ings are  certainly  appropriate  for  gen- 
eral permits,  and  the  corps  regulations 
should  continue  in  this  regard. 

Mr.  CHURCH.  Mr.  President,  would 
the  distinguished  chairman  of  the  com- 
mittee yield  for  a  brief  colloquy? 

Mr.  RANDOLPH.  I  am  happy  to  yield 
to  answer  the  questions  of  my  able  col- 
league from  Idaho. 

Mr.  CHURCH.  As  I  understand  it,  sec- 
tion 404<e)  d)  (A)  as  proposed  under  the 
committee's  bill  would  exempt  normal 
silviculture  activities  from  the  dredge 
and  fill  permit  requirements. 

Mr.  RANDOLPH.  The  Senator  is  cor- 
rect. 

Mr.  CHURCH.  On  page  77  of  the  com- 
mittee report,  I  noticed  that  the  term 
"normal  silviculture  activities"  is  inter- 
preted as  excluding  for  eastern  mixed 
hardwood  forests,  "clearcuttlng  of  tim- 
ber or  harvesting  associated  with  even- 
aged  management  of  timber." 

Would  the  diligent  Senator  from  West 
Virginia  agree  then,  that  it  is  the  com- 
mittee's intention  that  the  term  "normal 
silviculture  activities"  may  include  clear- 
cutting  or  other  even-aged  management 
techniques,  if  those  techniques  were  used 
on  forest  lands  other  than  eastern  mixed 
hardwood  forests? 

Mr.  RANDOLPH.  Yes,  the  Senator 
from  Idaho  is  correct.  I  know  that  in  the 
Pacific  Northwest,  and  other  parts  of  the 
country,  clearcuttlng  and  similar  even- 
aged  management  techniques  are  fairly 
standardized.  It  was  not  the  intent  of 
the  committee  to  necessarily  require  a 
dredge  and  fill  permit  for  discharges  re- 
sulting from  such  activities,  except  on 
the  eastern  mixed  hardwood  forests. 

Mr.  CHURCH.  As  my  good  friend  from 
West  Virginia  is  well  aware,  Congress 
last  year  in  the  National  Forest  Man- 
agement Act  adopted  my  guidelines  on 
clearcuttlng.  Those  guidelines,  which 
were  first  developed  by  the  Public  Lands 
Subcommittee  back  in  1972,  and  which 
were  endorsed  by  the  major  environ- 
mental organizations  and  the  forest 
products  industry,  have  helped  lessen 
the  abuses  which  have  occurred  from 
poorly  planned  clearcuts.  These  guide- 
lines are  now  the  law  of  the  land,  and 
they  should  assure  that  clearcuttlng  can 
continue  to  be  safely  used  on  the  national 
forests  in  the  West. 
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Mr.  RANDOLPH.  The  Senator  from 
Idaho  has  demonstrated  a  leadership 
role  on  this  issue,  and  I  certainly  appre- 
ciate having  his  thoughts.  He  knows  that 
I  have  been  an  active  advocate  for 
selective  cutting  in  many  areas  of  the 
country. 

Mr.  CHURCH.  I  thank  the  distin- 
guished chairman  for  yielding  on  this 
point  and  helping  us  to  set  forth  this 
clarification. 

KIRKWOOD    college's    ENVIRONMENTAL    EDUCA- 
TION   PROGRAM 

Mr.  CULVER.  Mr.  President,  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972— Public  Law  92- 
500 — included  an  authorization  of  $250,- 

000  in  section  109(b)  for  financial  assist- 
ance to  States  for  establishing  State 
centers  for  training  wastewater  treat- 
ment plant  operators.  These  training 
centers  are  to  help  provide  communities 
with  well-qualified  personnel  for  oper- 
ating and  maintaining  highly  technical 
and  complex  municipal  treatment 
systems. 

The  first  training  center  to  be  estab- 
lished under  this  provision  was  at  Kirk- 
wood  Community  College  in  Cedar  Rap- 
ids, Iowa.  In  1976,  Kirkwood  opened  the 
doors  of  its  modem  facility  constructed 
with  funds  from  this  program,  and  Iowa 
communities  are  eagerly  taking  advan- 
tage of  its  location  in  Iowa.  Kirkwood's 
experience  with  this  source  of  funding 
and  its  leadership  role  in  environmental 
education  have,  however,  highlighted 
several  shortcomings  in  this  section  of 
the  law. 

The  original  authorization  for  this  pro- 
gram is  simply  inadequate  to  meet  the 
growing  costs  of  constructing  a  modern, 
well-equipped  State  facility  for  training 
municipal  wastewater  treatment  opera- 
tors. The  State  of  Iowa  and  Kirkwood 
College,  for  instance,  had  to  subsidize 
over  $100,000  of  the  total  amount  of 
money  needed  to  establish  Iowa's  train- 
ing center,  and  bids  at  this  facility  ex- 
ceeded the  $250,000  authorization  by  at 
least  50  percent. 

Additional  funds  will  be  needed  to  in- 
stall such  necessary  equipment  as  digest- 
ers, sludge  drying  beds,  and  analytical 
devices  to  complete  the  center,  and  these 
additional  items  will  not  be  inexpensive. 

1  understand  that  those  other  States 
which  are  developing  State  wastewater 
training  centers  under  section  109(b), 
such  as  Maryland,  New  Mexico,  Colorado, 
and  Oklahoma,  are  having  similar  dif- 
ficulties; and  the  insufficient  level  of 
authorization  may  be  a  deterrent  for 
participation  in  some  instances. 

The  $26  billion  authorization  for 
sewage  treatment  construction  grants  in 
the  legislation  before  the  Senate  today 
strongly  reaffirms  the  commitment  of  the 
Federal  Government  to  helping  cities  and 
communities  fund  the  sizable  public  in- 
vestment in  municipal  treatment  facili- 
ties. If  we  are  going  to  make  progress  in 
reducing  the  discharge  of  municipal  ef- 
fluents into  our  rivers  and  streams,  we 
must  have  the  manpower  to  run  the  com- 
plicated treatment  systems  properly. 
Local  officials  in  Iowa  have  indicated  to 
me  on  several  occasions  the  need  for 
well-trained  personnel,  and  it  is  clear 
from  our  experience  under  this  provision 


of  the  Clean  Water  Act  that  the  authori- 
zation must  be  increased  in  order  to  let 
States  develop  the  most  up-to-date  train- 
ing facilities.  I  am  gratified  that  the 
Committee  on  Environment  and  Public 
Works  approved  an  amendment  which 
I  offered  to  increase  the  authorization 
for  training  grants  from  $250,000  to 
$500,000.  This  new  level  of  funding  is 
prudent  and  reasonable  and  will  encour- 
age more  States  to  use  this  source  of 
funding  for  programs  providing  individ- 
uals with  the  necessary  skills. 

The  committee  also  approved  a  provi- 
sion in  the  bill  we  are  now  considering 
which  would  exempt  applications  for 
training  grants  under  section  109(b) 
from  the  requirements  for  applications 
for  municipal  treatment  construction 
grants.  Presently,  the  Environmental 
Protection  Agency,  EPA,  applies  to  those 
grant  applications  for  training  centers 
the  same  procedural  conditions,  espe- 
cially State  priority  listings  in  section 
204,  that  are  now  required  for  municipal 
treatment  grant  applications.  The  train- 
ing facilities  are  not  intended  for  "on- 
line" treatment  of  municipal  discharges 
and  are  over  and  above  the  regular  State 
allocations  for  wastewater  treatment 
construction  grants.  This  process  has  re- 
sulted in  costly  and  unnecessary  delays 
at  Kirkwood  Community  College.  The 
committee's  amendment  remedies  this 
problem  by  exempting  applications  for 
training  center  grants  from  the  require- 
ments applicable  to  treatment  plants  in 
section  204. 

Mr.  President,  recently  the  Community 
&  Junior  College  Journal  contained  an 
article  about  Kirkwood  Community  Col- 
lege's leadership  in  the  field  of  environ- 
mental education  and  sewage  treatment 
training.  Kirkwood  began  training  treat- 
ment plant  personnel  in  1969,  and  it  has 
conducted  seminars  on  wastewater  treat- 
ment for  the  Department  of  Defense  and 
the  EPA  throughout . the  country  and 
overseas.  I  believe  Kirkwood  should  be 
commended  for  its  outstanding  role  in 
meeting  the  growing  demand  for  waste- 
water plant  operators.  lowans  are  for- 
tunate to  have  Kirkwood's  far-sighted 
curriculum  in  environmental  science  lo- 
cated in  our  State. 

I  believe  that  article  from  the  May  1977 
Issue  of  the  Community  &  Junior  Col- 
lege Journal  fully  describes  Kirkwood 
Community  College's  landmark  efforts  in 
environmental  studies,  and  I  would  like 
to  ask  unanimous  consent  to  have  it  made 
a  part  of  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Kirkwood  Accepts  New  Label  as  "The 
Harvard  of  the  Sewage  World" 
(By  Bill  Duffy) 
A    national    radio    commentator    recently 
took   America's  colleges  and  universities  to 
task  for  ignoring  certain  essential  training 
areas  because  It  might  tarnish  their  Images. 
He  should  visit  Kirkwood  Community  Col- 
lege In  Iowa  today. 

The  commentator  used  the  example  of 
sewage  treatment  technology  in  his  admoni- 
tion. He  said  that  thousands  of  waste- water 
plant  technicians  will  be  needed  In  the  com- 
ing decade.  Nobody  was  Interested  in  train- 
ing them,  he  said,  because  sewage  just  Isn't 
one  of  your  basic  glamor  fields  In  society. 


Kirkwood  began  training  plant  operators  In 
1969,  and  today  the  Eastern  Iowa  school  Is 
being  praised  as  a  leader  In  the  field  of  en- 
vironmental studies  as  well  as  water  treat- 
ment and  wastewater  plant  operator  train- 
ing. 

The  college  used  federal  and  state  man- 
power grants  to  conduct  Its  first  training 
classes  in  1969.  In  the  early  1970's  the  school 
was  selected  by  the  U.S.  Defense  Department 
to  sponsor  overseas  classes  in  water  and 
wastewater  treatment  under  "Project  Transi- 
tion," designed  to  provide  U.S.  GIs  with 
preparaticn  for  careers  after  discharge. 

The  Environmental  Protection  Agency  se- 
lected Kirkwood  to  conduct  a  workshop  for 
municipal  officials  In  1972  at  Annapolis,  Md. 
The  program  was  designed  to  encourage  ad- 
ministrative support  for  water  and  waste- 
water plant  operator  training. 

As  manpower  funds  for  the  training  were 
phased  out,  Kirkwood  added  wastewater 
technology  to  Its  own  growing  curriculum. 
The  school  also  gained  recognition  for  its 
training  programs  for  environmental  health 
technicians. 

The  college  has  agreements  with  the  city 
of  Cedar  Rapids  allowing  student  groups  to 
use  the  city's  facilities  for  laboratory  pur- 
poses. 

Kirkwood's  willingness  to  take  responsl^ 
bllity  in  wastewater  training  paid  off  In  1973 
iwhen  the  U.S.  Environmental  Protection 
Agency  began  doling  out  construction  grants 
for  state  training  centers  for  municipal  treat- 
ment plant  operators.  Kirkwood  received  the 
first  of  the  50  grants,  and  In  1976  opened  Its 
modern  pilot  facility  for  training  and  up- 
grading of  some  3,000  Iowa  plant  operators 
and  technicians. 

There's  a  new  concern  about  efficient  op- 
eration of  the  plants,  which  in  turn  means 
less  pollution  for  the  nation's  rivers  and 
streams  . 

The  new  image  is  appealing  to  different 
people  now.  A  good  example  is  Richard  Mar- 
shall, who  studied  anthropology  for  three 
years  at  a  state  university  before  switching 
to  wastewater  training  at  Kirkwood. 

••I  like  mechanical  things,  I  like  being 
outdoors  and  I  like  the  chance  to  run  my 
own  operation,"  explains  Marshall.  He's  now 
the  wastewater  plant  operator  for  the  small 
town  of  Mount  Vernon,  Iowa. 

In  addition  to  wastewater  technology, 
Kirkwood  offers  a  full-time  curriculum  for 
environmental  health  assistants.  Many  grad- 
uates are  employed  by  city,  county  and  state 
agencies. 

And  how  does  President  Selby  Ballantyne 
feel  about  his  school's  Image?  "Some  people 
are  calling  us  the  Harvard  of  the  sewage 
world,  and  I'm  perfectly  happy  about  that," 
he  said. 

FINANCIAL    ASSISTANCE    FOR    REDUCING 
AGRICULTURAL    RUNOFF 

Mr.  CULVER.  Mr.  President,  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972  (P.L.  92-500)  represented 
a  fundamental  shift  in  our  Nation's  ap- 
proach to  improving  water  quality.  It 
strictly  regulated  the  discharge  of  pollut- 
ants from  point  sources  such  as  sewers 
and  industrial  discharges  by  a  permit 
program.  On  the  other  hand,  section  208 
of  Public  Law  92-500  established  an  area- 
wide  planning  mechanism  for  controlling 
nonpoint  source  pollution  such  as  silvi- 
culture and  soil  erosion. 

Under  this  latter  provision,  the  Gov- 
ernor of  each  State  is  required  to  iden- 
tify each  area  within  his  State  with 
significant  water  quality  problems  and 
to  designate  an  agency  for  developing 
an  effective  regional  water  quality  man- 
agement plan.  Among  its  basic  tasks,  the 
designated   208   agency  must  establish 
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procedures  for  controlling  various  non- 
point  sources  of  water  pollution  at  the 
local  level. 

The  broad  goals  of  the  continuing 
planning  process  are  to  assure  that  the 
necessary  arrangements  are  established 
to  implement  coordinated  decisions  to 
achieve  our  water  quality  goals.  Under 
this  process,  guidelines  for  regional 
"Best  Management  Practices"  have  been 
identified  by  the  EPA  for  Improving  wa- 
ter quality.  Such  conservation  practices 
must  be  compatible  with  water  quality 
goals  and  should  be  the  most  effective 
measures  for  preventing  pollution.  Be- 
cause of  the  variability  of  sources  and 
geography,  no  one  "Best  Management 
Practice"  will  be  applicable  to  all  activi- 
ties. They  must  be  tailored  to  local  needs, 
and  local  expertise  will  be  utilized  in  the 
final  selection. 

Almost  one-half  of  the  available  land 
area  of  the  United  States  is  committed 
to  some  kind  of  agricultural  activity. 
Routine  farming  operations  release  sub- 
stantial quantities  of  contaminants  in- 
cluding sediment,  salts,  nutrients,  pesti- 
cides, organic  materials,  and  pathogens 
into  our  waterways.  It  has  been  esti- 
mated, for  instance,  by  the  U.S.  Soil 
Conservation  Service,  that  cropland  is 
responsible  for  50  percent  of  the  total 
sediment  entering  inland  waterways. 

The  problems  of  nonpoint  source  pol- 
lution have  increased  significantly  over 
the  last  several  years,  and  a  growing 
number  of  recent  studies  have  demon- 
strated the  magnitude  of  nonpoint  wa- 
ter pollution.  The  suspended  solids  reach- 
ing our  Nation's  streams  from  agricul- 
tural runoff  are  700  times  greater  than 
those  from  sewer  discharges.  Over  400 
million  acres  of  cropland  contribute  2 
billion  tons  of  sediment  annually  to  our 
streams,  lakes,  and  rivers;  and  total 
phosphorus  emissions  from  nonpoint 
sources  may  be  as  high  as  800,000  tons 
annually. 

Nonpoint  source  pollution  may  be  so 
severe  as  to  overshadow  current  water 
quality  improvements  from  controls  on 
point  sources.  In  fact,  the  National  Com- 
mission on  Water  Quality  indicated  last 
year  that  nonpoint  source  pollution  may 
prevent  the  attainment  of  the  water 
quality  goals  of  the  Federal  Water  Pol- 
lution Control  Act. 

Agricultural  runoff  represents  a  dual 
loss  to  our  Nation.  Soil  erosion  both  de- 
pletes the  productivity  of  our  land  and 
degrades  water  quality.  By  reducing  this 
form  of  nonpoint  source  pollution,  we 
conserve  our  topsoil  and  improve  water 
quality.  The  investments  for  controlling 
nonpoint  sources  under  section  208  are 
substantial  and  place  a  major  burden  on 
the  average  landowner.  The  National 
Water  Quality  Commission,  for  instance, 
estimates  that  the  costs  of  instituting  ap- 
propriate practices  could  be  as  high  as 
$12  billion.  To  help  landowners  comply 
with  water  quality  goals,  a  system  of 
technical  and  financial  assistance  for  in- 
stituting conservation  practices  for  im- 
proving water  quality  is  essential.  With- 
out such  an  arrangement,  it  will  be  dif- 
ficult to  'expect  farm  operators  and 
owners  to  implement  the  necessary  prac- 
tices for  reducing  soil  erosion  and  im- 
proving water  quality. 


We  must  recognize  that  effective  water 
quality-related  soil  conservation  prac- 
tices will  benefit  all  of  us.  Existing  soil 
conservation  practices  have  simply  not 
been  effective  in  addressing  the  problem 
of  water  degradation.  The  General  Ac- 
counting Office,  for  example,  recently  re- 
ported that  existing  measures  are  too 
production-oriented  and  not  geographi- 
cally related.  Currently,  there  is  no  at- 
tempt to  focus  conservation  efforts  on 
those  areas  which  have  serious  water 
quality  problems  caused  by  soil  erosion. 

Mr.  President,  the  Environmental  Pol- 
lution Subcommittee  has  long  been  con- 
cerned about  the  urgent  need  to  reduce 
nonpoint  sources  of  pollution,  and  has 
conducted  several  field  hearings  this  year 
to  determine  what  midcourse  correc- 
tions regarding  section  208  are  needed. 
Hearings  by  the  subcommittee  in  Iowa, 
which  I  chaired,  and  others  in  Colorado 
and  Minnesota  focused  on  the  progress 
being  made  under  the  section  208  process 
for  regulating  nonpoint  sources.  At  a 
hearing  in  LeMars,  Iowa,  members  of 
various  Iowa  farming  organizations  and 
environmental  groups  strongly  endorsed 
the  concept  of  reducing  soil  erosion  and 
the  need  to  address  many  of  the  existing 
deficiencies  in  conservation  efforts  in 
order  to  improve  water  quality. 

During  the  consideration  of  amend- 
ments to  the  Clean  Water  Act  by  the 
Committee  on  Environment  and  Public 
Works.  I  offered  an  amendment,  which 
was  approved,  to  provide  technical  and 
financial  assistance  to  landowners  and 
operators  in  rural  areas  for  implementing 
area-wide  management  plans  under  sec- 
tion 208  of  the  Federal  Water  Pollution 
Control  Act.  In  order  to  carry  out  this 
cost-sharing  program.  $200,000,000  is  au- 
thorized for  fiscal  year  1979  and  $400  - 
000,000  for  fiscal  year  1980. 

Financial  assistance  under  this  provi- 
sion is  delivered  through  a  cost-sharing 
program  for  implementing  long-term 
practices  for  improving  water  quality  un- 
der section  208. 

Acting  through  the  Soil  Conservation 
Service,  the  Secretary  with  the  concur- 
rence of  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  would 
enter  into  contracts  with  farm  operators 
and  owners  for  the  purposes  of  instal- 
ling measures  to  reduce  agricultural  run- 
off. Only  those  soil  conservation  meas- 
ures identified  under  section  208  as  "Beat 
Management  Practices"  would  be  eligi- 
ble for  funding.  The  Federal  cost  share 
may  be  as  high  as  50  percent. 

These  cost-sharing  funds  would  be 
made  avaUable  to  those  areas  which 
have  approved  management  plans  under 
section  208.  To  assure  that  this  program 
reduces  water  quality  problems,  the  Sec- 
retary must  give  priority  to  projects  in 
those  areas  which  have  critical  nonpoint 
source  pollution  problems  from  agricul- 
tural runoff,  and  the  section  208  man- 
agement agencies  will  assure  an  appro- 
priate level  of  participation  by  land- 
owners and  operators  in  the  area  before 
funding  becomes  available.  These  factors 
address  a  major  deficiency  of  current  soil 
conservation  practices  which  have  been 
criticized  recently  for  not  emphasizing 
land  with  the  most  severe  soil  erosion. 
It  is  important  that  these  funds  be  used 
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to  reduce  runoff  in  those  areas  with 
major  nonpoint  source  pollution,  and 
that  they  not  be  used  for  practices  by 
one  or  two  operators  or  owners  when 
broader  participation  is  needed  in  a  con- 
servation district. 

The  Secretary  is  authorized  to  carry 
out  this  cost-sharing  program  through 
the  State  soil  conservation  districts 
Conservation  districts  are  uniquely 
equipped  to  help  plan,  manage,  and  im- 
plement portions  of  the  State-  and  area- 
wide  water  quality  management  plans 
particularly  those  related  to  the  control 
of  nonpoint  pollution  from  erosion  and 
sediment.  They  have  not  only  perfected 
working  arrangements  with  a  host  of 
Federal  and  State  agencies  and  institu- 
tions, but  have  also  developed  a  wide- 
spread and  effective  delivery  system  as 
well. 

In  addition  to  the  provision  which  I 
have  just  described,  this  legislation 
makes  several  other  essential  mid-course 
corrections  in  our  water  pollution  con- 
trol program.  It  reaffirms  a  strong  Fed- 
eral commitment  to  assisting  communi- 
ties with  the  construction  of  municipal 
wastewater  treatment  plants,  and  it  re- 
moves the  current  shortcomings  of  the 
dredge-and-fill  permit  process  under 
section  404.  The  Public  Works  Commit- 
tee has  thoroughly  reviewed  the  neces- 
sary water  quality  issues  and  has  de- 
veloped a  far-sighted  measure. 

Mr.  President,  I  want  to  commend  the 
chairman  of  the  Committee  on  Environ- 
ment and  Public  Works  (Mr.  Randolph) 
and  the  chairman  of  the  Environmental 
Pollution  Subcommittee  (Mr.  Muskie) 
for  their  leadership  on  this  vital  legis- 
lation. I  encourage  my  colleagues  to 
approve  this  bill. 

Mr.  HUMPHREY.  Third  reading 
The  PRESIDING  OFFICER.  If  there 
be  no  further   amendment,   the   ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  engrossed  for  a 
third  reading,  and  was  read  the  third 
time. 

Mr.  HUMPHREY.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  go  to  the  House  bill? 

Mr.  ANDERSON.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Environ- 
ment and  Public  Works  be  discharged 
from  further  consideration  of  H.R.  3199, 
and  that  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows : 

A  bin  (H.R.  3199)  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
additional  authorizations,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  ANDERSON.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause 
of  H.R.  3199,  and  to  substitute  therefor 
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the  text  of  S.  1952,  as  amended,  and  that 
the  bill  be  considered  as  having  been 
read  the  third  time.     

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Minnesota. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  the  third  time. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage  of  the 
bill. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill,  as  amended,  pass? 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN) ,  and  the  Senator  from  Alabama 
(Mr.  Sparkman),  are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  Is  absent  due 
to  a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Chafee)  would  vote  "yea." 

The  result  was  announced — yeas  96, 
nays  0,  as  follows : 

(RoUcall  Vote  No.  336  Leg.) 
YEAS— 96 


Abourezk 

Goldwater 

Morgan 

AUen 

Gravel 

Moynlhan 

Anderson 

Grlffln 

Muskie 

Baker 

Hansen 

Nelson 

Bartlett 

Hart 

Nunn 

Bayh 

Haskell 

Packwood 

Bellmon 

Hatch 

Pearson 

Bentsen 

Hatfield 

Pell 

Biden 

Hathaway 

Proxmire 

Brooke 

Hayakawa 

Randolph 

Bumpers 

Heinz 

Rlblcoff 

Burdlck 

Helms 

Rlegle 

Byrd, 

HolUngs 

Roth 

Harry  F.,  Jr. 

Huddleston 

Sarbanes 

Byrd.  Robert  C 

.  Humphrey 

Sasser 

Cannon 

Inouye 

Schmltt 

Case 

Jackson 

Schweiker 

Chiles 

Javlts 

Scott 

Church 

Johnston 

Stafford 

Clark 

Kennedy 

Stennls 

Cranston 

Laxalt 

Stevens 

Culver 

Leahy 

Stevenson 

Curtis 

Long 

Stone 

Danforth 

Lugar 

Talmadge 

DeConclnl 

Magnuson 

Thurmond 

Dole 

Mathlas 

Tower 

Domenlcl 

Matsunaga 

Wallop 

Durkln 

McClure 

Weicker 

Eagleton 

McGovern 

Williams 

Eastland 

Mclntyre 

Young 

Ford 

Melcher 

Zorlnsky 

Gam 

Metcalf 

Glenn 

Metzenbaum 
NAYS— 0 

NOT  VOTING— 4 

Chafee 

Percy 

Sparkman 

McClellan 

So  the  bUl  (H.R.  3199),  as  amended, 
was  passed,  as  follows: 

Section  1.  This  Act  may  be  cited  as  the 
"Clean  Water  Act  of  1977". 

Sec.  2.  Section  518  of  the  Federal  Water 
Pollution  Control  Act  Is  amended  to  read 
as  follows : 


"SHORT  TITLE 

"Sec.  518.  This  Act  may  be  cited  as  the 
•Clean  Water  Act'.". 

AUTHORIZATIONS 

Sec.  3.  (a)  Section  l()4(u)(2)  of  the 
Clean  Water  Act  Is  amended  by  striking  out 
"1975"  and  Inserting  in  lieu  thereof  "1975, 
$7,500,000  for  each  of  fiscal  years  1978,  1979, 
and  1980". 

(b)  Section  104(u)  (3)  of  the  Clean  Water 
Act  Is  amended  by  striking  out  "1975"  and 
inserting  In  lieu  thereof  "1975,  $2,500,000  for 
each  of  fiscal   years   1978,   1979,  and   1980,". 

(c)  Section  106(a)  (2)  of  the  Clean  Water 
Act  Is  amended  by  striking  out  "and  the 
fiscal  year  ending  June  30,  1975,"  and  in- 
serting In  lieu  thereof  "and  the  fiscal  year 
ending  June  30,  1975,  and  $75,000,000  for 
each  of  the  fiscal  years  ending  September  30, 
1978,  1979,  and  1980,". 

(d)  Section  112(c)  of  the  Clean  Water 
Act  Is  amended  by  Inserting  "$25,000,000  "for 
each  of  the  fiscal  years  ending  September  30, 
1976,  September  30,  1979,  and  September  30, 
1980,"   Immediately  after  "June  30,    1975,". 

(e)  Section  208(f)(3)  of  the  Clean  Water 
Act  Is  amended  by  striking  out  "and  not  to 
exceed  $150,000,000  for  the  fiscal  year  ending 
June  30,  1975."  and  Inserting  In  lieu  thereof 
"and  not  to  exceed  $150,000,000  per  fiscal 
year  for  the  fiscal  years  ending  June  30,  1975, 
September  30,  1978,  September  30,  1979.  and 
September  30.  1980.". 

(f)  Section  314(c)(2)  of  the  Clean  Water 
Act  Is  amended  by  striking  out  "and  $150,- 
000,000  for  the  fiscal  year  1975"  and  insert- 
ing in  lieu  thereof  ",  $150,000,000  for  the  fis- 
cal year  1975;  and  $150,000,000  for  each  of 
fiscal  years  1978,  1979,  and  1980". 

(g)  Section  517  of  the  Clean  Water  Act  Is 
amended  by  striking  out  "and  $350,000,000 
for  the  year  ending  June  30,  1975,"  and  in- 
serting In  lieu  thereof  ",  $350,000,000  for  the 
fiscal  year  ending  June  30,  1975,  and  $350,- 
000,000  for  each  of  the  fiscal  years  ending 
September  30,  1978.  September  30,  1979,  and 
September  30.  1980.". 

ESTUARINE    STUDY 

Sec.  4.  Section  104(n)(3)  of  the  Clean 
Water  Act  Is  amended  by  striking  the  phrase 
"any  three-year  period"  and  adding  In  lieu 
thereof  the  phrase  "any  six-year  period". 

CLEARINGHOUSE     FOR     ALTERNATIVE     TREATMENT 
INFORMATION 

Sec.  5.  Section  104(q)  of  the  Clean  Water 
Act  Is  amended  by  adding  the  following: 

"(3)  The  Administrator  shall  establish, 
through  contract  with  an  appropriate  public 
or  private  non-profit  organization,  a  national 
clearinghouse  which  shall  (A)  receive  re- 
ports and  Information  resulting  from  re- 
search, demonstrations,  and  other  projects 
funded  under  this  Act  related  to  paragraph 

(1)  of  this  subsection  and  to  subsection  (e) 

(2)  of  section  105;  (B)  coordinate  and  dis- 
seminate such  reports  and  Information  for 
use  by  Federal  and  State  agencies,  municipal- 
ities, institutions  and  persons  in  developing 
new  and  Improved  methods  pursuant  to  this 
subsection;  and  (C)  provide  for  the  collec- 
tion and  dissemination  of  reports  and  In- 
formation relevant  to  this  subsection  from 
other  Federal  and  State  agencies,  institu- 
tions,  universities  and  persons.". 

GRANTS    FOR    INNOVATIVE    TECHNOLOGY 

Sec  6.  Subsection  if)  of  section  105  of  the 
Clean  Water  Act  (33  U.S.C.  1255(f))  is 
amended — 

(a)  by  striking  paragraph  (2)  and  insert- 
ing in  lieu  thereof  the  following: 

"(2)  The  Federal  grant  for  any  project 
shall  not  exceed  75  per  centum  of  the  cost 
thereof  as  determined  by  the  Administrator, 
except  that  in  any  case  where  a  project  is 
entitled  to  priority  pursuant  to  subsection 
(e)  of  section  303  of  this  Act,  the  Admin- 
istrator is  authorized  to  utilize  an  amount, 
not  to  exceed  one-half  of  1  per  centum,  of 
the  sums  allotted  to  the  State  In  which  such 


project  Is  located  pursuant  to  section  206 
of  this  Act,  to  pay  the  non-Federal  costs  of 
such  project;";  and 

(b)  by  striking  the  period  following  para- 
graph (3),  inserting  in  lieu  thereof  a  semi- 
colon followed  by  the  word  "and"  and  add- 
ing a  new  paragraph  (4)  as  follows: 

"(4)  In  any  case  where  the  Administrator 
pays  the  non-Federal  costs  of  a  project,  the 
Stat^.  municipal.  Interstate,  or  Intermunlcl- 
pal  agency  or  agencies  receiving  the  grant 
shall  comply  with  all  appropriate  conditions, 
limitations,  and  requirements  under  title  II 
of  this  Act.". 

ASSISTANCE   FOR  RESEARCH  AND  DEMONSTRATION 
PROJECTS 

Sec.  7.  Section  105  of  the  Clean  Water  Act 
is  amended  by  adding  the  following  new  sub- 
section: 

"(1)  The  Administrator  is  authorized  to 
make  grants  to  a  municipality  to  assist  In 
the  costs  of  operating  and  maintaining  a 
project  which  received  a  grant  under  this 
section,  section  104  or  section  113  of  this  Act 
in  order  to  reduce  the  operation  and  mainte- 
nance costs  born  by  the  recipients  of  services 
from  such  project  to  costs  comparable  to 
those  for  projects  assisted  under  title  II 
of  this  Act.". 

PRIORITY     LIST    REQUIREMENTS 

Sec.  8.  Section  106(f)  of  the  Clean  Water 
Act  is  amended  by  adding  the  following  para- 
graph : 

"(4)  In  approving  any  priority  list  or  mak- 
ing any  determination  as  to  priority  under 
this  subsection  or  sections  204(a)(3)  or  303 
(e)  of  this  Act  for  grants  for  design  or  con- 
struction, the  Administrator  shall  require 
that  highest  priority  be  given  to  treatment 
works  which  are  necessary  to  comply  with 
sections  301  (b)  or  201  (b),  (d),and  (g)  (2) 
(A)  of  this  Act.". 

TRAINING    GRANTS 

Sec.  9.  (a)  Section  109(b)  (3)  of  the  Clean 
Water  Act  Is  amended  by  striking  "$250,000" 
and  inserting  In  lieu  thereof  "$500,000". 

(b)  Section  109(b)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
the  following  new  paragraph: 

"(4)  The  Administrator  may  exempt  a 
grant  under  this  section  from  any  require- 
ment under  section  204  of  this  Act.  Any 
grantee  who  received  a  grant  under  this  sec- 
tion prior  to  enactment  of  the  Clean  Water 
Act  of  1977  shall  be  eligible  to  have  its  grant 
Increased  by  funds  made  available  under 
such  Act.". 

(c)  Section  109(b)  (1)  of  the  Clean  Water 
Act  is  amended  by  adding  before  the  period 
the  following:  "and  for  the  costs  of  other 
State  operator  training  programs,  Includmg 
mobile  training  units,  classroom  rental,  spe- 
cialized instructors,  and  Instructional  mate- 
rial". 

RURAL    VILLAGE   STUDY 

Sec  10.  Section  113  of  the  Clean  Water  Act 
is  amended  by  adding  new  sections  (e),  (f), 
(g),  and  (h)  as  follows: 

"(e)  The  Administrator  Is  authorized  to 
coordinate  with  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development,  the  Secretary  of  the 
Department  of  the  Interior,  the  Secretary  of 
the  Department  of  Agriculture,  and  the  heads 
of  any  other  departments  or  agencies  he  may 
deem  appropriate  to  conduct  a  Joint  study 
with  representatives  of  the  State  of  Alaska 
and  the  appropriate  Native  organizations  (as 
defined  In  Public  Law  92-203)  to  develop  a 
comprehensive  program  for  achieving  ade- 
quate sanitation  services  in  Alaska  villages. 
The  Administrator  shall  submit  a  report  of 
the  results  of  the  study,  together  with  appro- 
priate supporting  data  and  such  recommen- 
dations as  he  deems  desirable,  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  and  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  not  later  than  December  SI. 
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1979.  The  Administrator  shall  also  submit 
recommended  administrative  actions,  proce- 
dures, and  any  proposed  legislation  necessary 
to  implement  the  recommendations  of  the 
study  no  later  than  June  30,  1980. 

"(f)  The  Administrator  Is  authorized  to 
provide  technical,  financial  ajid  management 
assistance  for  op>eratlon  and  maintenance  of 
the  demonstration  projects  constructed  un- 
der this  section,  until  such  time  as  the  rec- 
ommendations of  subsection  (e)  are  Imple- 
mented. 

"(g)  There  are  authorized  to  be  appro- 
priated not  to  exceed  $200,000  for  the  fiscal 
year  ending  September  30,  1978.  and  $220,000 
for  the  fiscal  year  ending  September  30,  1979, 
to  carry  out  this  section. 

"(h)  For  the  purp>ose  of  this  section,  the 
term  'village'  shall  mean  an  incorporated  or 
unincorporated  community  with  a  popula- 
tion of  ten  to  six  hundred  people  living 
within  a  two-mile  radius.  The  term  "sanita- 
tion services'  shall  mean  water  supply,  sew- 
age disposal,  solid  waste  disposal  and  other 
services  necessary  to  maintain  generally  ac- 
cepted standards  of  personal  hygiene  and 
public  health.". 

REALLOTMENT 

Sec.  11.  Subsection  (b)(1)  of  section  205 
of  the  Clean  Water  Act  Is  amended  by  strik- 
ing "one-year"  and  by  inserting  after  the 
second  sentence  the  following:  "The  sums 
first  made  available  for  obligation  during  fis- 
cal year  1976  shall  continue  to  be  available 
for  obligation  until  September  30,  1978.". 

CONSTRUCTION  GRANT  PROGRAM 

Sec.  12.  (a)  Section  207  of  the  Clear  Water 
Act  Is  amended  by  striking  the  period  at 
the  end  of  the  sentence  and  adding  ",  for  the 
fiscal  year  ending  September  30.  1977,  in  ad- 
dition to  that  appropriated  In  Public  Law 
95-26  and  subject  to  such  amounts  as  are 
provided  In  further  appropriations  Acts,  $3,- 
500,000.000,  and,  for  each  of  the  fiscal  years 
ending  September  30,  1978,  September  30, 
1979.  September  30,  1980,  September  30.  1981, 
and  September  30,  1982,  subject  to  such 
amounts  as  are  provided  In  appropriation 
Acts,  not  to  exceed  $4,500,000,000.". 

(b)  The  first  sentence  of  subsection  (a)  of 
section  205  of  the  Clear  Water  Act  Is  amend- 
ed by  striking  out  "June  30,  1972,"  and  In- 
serting In  lieu  thereof  "June  30,  1972,  and 
before  September  30,  1976,". 

(c)  Such  section  205  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)(1)  Sums  authorized  to  be  appro- 
priated pursuant  to'sectlon  207  for  each  fis- 
cal year  beginning  after  September  30.  1976, 
shall  be  allotted  by  the  AdmlnUtrator  on 
October  1  of  the  fiscal  year  for  which  au- 
thorized Sums  authorized  for  the  fiscal  year 
ending  September  30.  1977.  shall  be  allotted 
in  accordance  with  the  following  table: 


Maine    .o055 

Maryland .0382 

Massachusetts .0279 

Michigan .0473 

Minnesota    .0152 

Mississippi .0076 

Missouri .0200 

Montana .0020 

Nebraska    .0062 

Nevada .0030 

New   Hampshire 0068 

New  Jersey 0430 

New  Mexico .  0026 

New    York .  io62 

North  Carolina .0209 

North   Dakota .0019 

Oblo  - .__  .0560 

Oklahoma    .0136 

Oregon    0084 

Pennsylvania .0471 

Rhode    Island .0040 

Soutn  Carolina.- ^0132 

South  Dakota ,0016 

Tennessee .0150 

Texas .0434 

Utah .0051 

Vermont .0022 

Virginia     .0222 

Washington  .0165 

West  Virginia .0218 

Wisconsin .0201 

Wyoming    .0012 

Virgin  Islands 0005 

Puerto  Rico .0090 

American   Samoa .0003 

Trust  Territories .0020 

Guam    .0010 


Total 


1 


Sums  authorized  for  the  fiscal  years  ending 
September  30,  1978,  September  30.  1979,  Sep- 
tember 30,  1980.  September  30,  1981,  and 
Septen;l)er  30.  1982.  shall  be  allotted  in  ac- 
cordance with  the  following  table: 


"State 


Proportional 
share 


-Mabama   g. 

Alaska   

Arizona  

Arkansas  

California '..."".     '. 

Colorado  \ 

Connecticut II. 2     '. 

Delaware    

District  of  Columbia "IJ. 

Florida    \\\     \ 

Georgia 

Hawaii V.'.'.'". 

Idaho    """ 

Illinois    --"I""II"ri.II     '. 

Indiana V.'.'. 

Iowa    

Kansas    "I 

Kentucky  '"_ 

Louisiana   . 


0110 
0048 
0064 
0109 
0831 
0081 
0123 
0040 
0040 
0361 
0201 
0070 
0041 
0526 
0219 
0111 
0123 
0151 
0126 


Alabama   0.0141 

Alaska .0030 

Arizona .0087 

Arkansas .0083 

California .0833 

Colorado .0099 

Connecticut .0121 

Delaware .0027 

District  of  Columbia. .0028 

Florida .0328 

Georgia .0193 

Hawaii .0071 

Idaho .0039 

Illinois _.  .0577 

Indiana 0307 

Iowa .0112 

Kansas .0089 

Kentucky   .0133 

Louisiana    .0148 

Maine _  ,  0089 

Maryland    .oi99 

Massachusetts .0291 

Michigan ...II"  ;o385 

Minnesota .0165 

Mississippi II  0092 

Missouri 0281 

Montana  .0029 

Nebraska -Jl^i^^^^J^^  .0060 


South  Carolina .0110 

South  Dakota .0028 

Tennessee .  oi63 

Texas .0480 

Utah .0047 

Vermont .  0035 

Virginia .0195 

Washington  .0170 

West  Virginia .  0I8O 

Wisconsin .0180 

Wyoming .0014 

American   Samoa .0005 

Guam .0008 

Puerto  Rico .0123 

Trust  Territories OOIS 

Virgin  Islands .0003 


Nevada 


.0028 


Total   1 


New   Hampshire .  CK)94 

New  Jersey I  ;  0328 

New  Mexico .0045 

New  York "  '1014 

North  Carolina IIIIII  .0214 

North   Dakota .0028 

Ohio _ .0679 

Oklahoma .0106 

Oregon 0128 

Pennsylvania .0464 

Rhode  Island .0056 


If  the  sums  allotted  to  the  States  for  a  fis- 
cal year  are  made  subject  to  a  limitation  on 
obligation  by  an  appropriation  Act,  such 
limitation  shall  apply  to  each  State  in  pro- 
portion to  its  allotment. 

"(2)   For  the  fiscal  years  1977,  1978,  1979. 

1980.  1981,  and  1982,  no  State  Shall  receive 
less  than  one-half  of  1  per  centum  of  the 
total  allotment  under  the  first  paragraph 
of  this  subsection,  except  that  In  the  case 
of  Guam,  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territories,  not  more  than 
forty  one-hundredths  of  1  per  centum  in  the 
aggregate  shall  be  allotted  to  all  four  of 
these  Jurisdictions.  For  the  purpose  of  car- 
rying out  this  paragraph  there  are  author- 
ized to  be  appropriated,  subject  to  such 
amounts  as  are  provided  in  appropriation 
Acts,  not  to  exceed  $40,000,000  for  the  fisca. 
year  ending  September  30,  1977,  and  not  to 
exceed  $92,000,000  for  each  of  fiscal  years 
1978,  1979,  1980,  1981,  and  1982. 

"(3)   For  the  fiscal  years  1978,  1979,  1980, 

1981,  and  1982,  no  State  shall  receive  an  al- 
lotment of  less  than  the  lower  dollar  amount 
it  would  have  received  under  either  (A)  an 
allotment  based  on  the  ratio  of  its  1975 
population  to  the  1975  population  of  all  the 
States  or  (B)  the  ratio  of  its  total  needs  for 
categories  of  treatment  works  eligible  under 
this  Act  indicated  in  the  1976  Needs  Survey 
to  such  total  needs  in  all  the  States.  For 
the  purpose  of  carrying  out  this  paragraph, 
there  are  authorized  to  be  appropirated,  sub- 
ject to  such  amounts  as  are  provided  in  ap- 
propriation Acts,  not  to  exceed  $60,000,000 
In  each  of  fiscal  years  1978,  1979.  1980.  1981, 
and  1982. 

"(4)  For  the  fiscal  years  1978.  1979,  1980, 
1981,  and  1982,  no  State's  proportional  share 
allotment  shall  be  reduced  by  more  than  25 
per  centum  of  its  proportional  share  allot- 
ment for  fiscal  year  1977  under  paragraph 
(1)  of  this  subsection,  and  any  State's  pro- 
portional share  allotment  which  would  be 
reduced  by  more  than  25  per  centum  of  the 
proportional  share  allotment  for  fiscal  year 
1977  shall  be  adjusted  to  provide  a  propor- 
tional share  allotment  representing  no  more 
than  such  a  25  per  centum  reduction.  For 
the  purpose  of  carrying  out  this  paragraph 
there  are  authorized  to  be  appropriated  such 
amounts  as  may  be  necessary  in  each  of  fis- 
cal years  1978.  1979.  1980,  1981.  and  1982, 
subject  to  such  amounts  as  are  provided  In 
appropriation  Acts.". 

AREAWIDE    PLANNING 

Sec.  13.  (a)  Section  208(b)  (1)  of  the  Clean 
Water  Act  is  amended  by  inserting  "(A)" 
after  "(b)(1)"  and  by  adding  the  following 
new  subparagraph: 

"(B)  For  any  agency  designated  after  1975 
under  subsection  (a)  of  this  section  and  for 
all  portions  of  a  State  for  which  the  State 
Is  required  to  act  as  the  planning  agency  In 
accordance  with  subsection  (a)(6),  the  ini- 
tial plan  prepared  In  accordance  with  such 
process  shall  be  certified  by  the  Governor  and 
submitted  to  the  Administrator  not  later 
than  three  years  after  the  receipt  of  the 
initial  grant  award  authorized  under  subsec 
tion  (f)  of  this  section.". 
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(b)  Section  208(f)(2)  of  the  Clean  Water 
Act  is  amended  to  read  as  follows: 

"(2)  For  the  two-year  period  beginning  on 
the  date  the  first  grant  Is  made  under  para- 
graph (1)  of  this  subsection  to  an  agency.  If 
such  first  grant  is  made  before  October  1, 
1978,  the  amount  of  each  such  grant  to  such 
agency  shall  be  100  per  centum  of  the  costs 
of  developing  and  operating  a  continuing 
areawlde  waste  treatment  management  plan- 
ning process  under  subsection  (b)  of  this 
section^  and  thereafter  the  amount  granted 
to  such  agency  shall  not  exceed  75  per  centum 
of  such  costs  in  each  succeeding  one-year 
period.  In  the  case  of  any  other  grant  made 
to  an  agency  under  such  paragraph  (1)  of 
this  subsection,  the  amount  of  such  grant 
shall  not  exceed  75  per  centum  of  the  costs 
of  developing  and  operating  a  continuing 
areawlde  waste  treatment  management  plan- 
ning process  in  any  year.". 

(c)  The  second  sentence  of  section  208(f) 
(3)  of  the  Clean  Water  Act  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  Inserting  in  lieu  thereof  a  comma  and 
the  following:  "subject  to  such  amounts  as 
are  provided  in  appropriation  Acts.". 

INDIVIDUAL    SYSTEMS 

Sec.  14.  Section  201  of  the  Clean  Water  Act 
is  amended  by  adding  the  following  new 
subsection : 

"(h)  A  grant  may  be  made  under  this  sec- 
tion to  construct  a  privately  owned  treat- 
ment works  serving  one  or  more  existing 
individual  primary  residences  or  small  com- 
mercial establishments  where  (1)  a  public 
body  otherwise  eligible  for  a  grant  under 
subsection  (g)  of  this  section  applies  on  be- 
half of  a  number  of  such  units  and  enters 
Into  an  enforceable  agreement  with  the  Ad- 
ministrator to  assure  that  such  treatment 
works  are  properly  operated  and  maintained 
and  in  compliance  with  all  other  require- 
ments of  section  204  of  this  Act  and  (2)  the 
Administrator  determines  that  the  total  cost 
and  environmental  impact  of  providing  waste 
treatment  services  to  such  residences  or  com- 
mercial establishments  will  be  less  than  with 
a  system  for  collection  and  central  treat- 
ment.". 

RESERVE    CAPACITY 

Sec.  15.  (a)  Section  202  of  the  Clean  Water 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  after  September  30,  1977,  the 
Administrator  shall  approve  grants  only  for 
that  portion  of  a  treatment  works  directly 
related  to  the  needs  to  be  served  by  such 
works  for  the  ten  years  from  the  time  such 
treatment  works  is  estimated  to  become  op- 
erational (or  twenty  years  in  the  case  of  In- 
terceptor sewers  and  associated  appurte- 
nances) as  determined  by  the  Administrator. 
In  determining  the  needs  to  be  served  by 
treatment  works  during  such  ten-year  period 
the  Administrator  shall  take  Into  account  the 
projected  population  and  associated  com- 
mercial and  industrial  establishments  with- 
in the  the  proposed  service  area  within  ten 
years  of  the  time  such  treatment  works  is 
estimated  to  become  operational.  In  deter- 
mining the  needs  to  be  served  by  interceptor 
sewers  and  associated  appurtenances  during 
such  twenty-year  period  the  Administrator 
shall  take  into  account  the  projected  popula- 
tion and  associated  commercial  and  indus- 
trial establishments  within  the  proposed 
service  area  within  twenty  years  of  the  time 
such  Interceptor  sewers  and  associated  ap- 
purtenances are  estimated  to  become  opera- 
tional. For  purposes  of  this  paragraph  popu- 
lation shall  be  determined  on  the  basis  of  the 
latest  Information  available  from  the  United 
States  Depai^ment  of  Commerce  or  from  the 
States  as  the  Administrator  by  regulation 
determines  to  be  appropriate.". 

(b)  Subsection  (a)(5)  of  section  204  is 
amended  by  Inserting  after  the  material 
added  by  section  18(b)  of  this  Act  the  fol- 


lowing: "The  cost  of  such  reserve  capacity 
eligible  for  a  grant  under  this  Act  shall  be 
determined  in  accordance  with  section 
202(c);". 

COMBINED    GRANTS 

Sec  16.  Section  203(a)  of  the  Clean  Water 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "In  the  case  of 
a  treatment  works  that  has  an  estimated  to- 
tal cost  of  $2,000,000  or  less  (as  determined 
by  the  Administrator) ,  and  the  population  of 
the  grantee  municipality  is  twenty-five  thou- 
sand or  less  (according  to  the  most  recent 
United  States  census),  upon  completion  of 
an  approved  facility  plan,  a  single  grant  may 
be  awarded  for  the  combined  Federal  share 
of  the  cost  of  preparing  construction  plans 
and  specifications,  and  the  building  and  erec- 
tion of  the  treatment  works.  In  the  case  of 
States  found  by  the  Administrator  to  have 
unusually  high  costs  of  construction,  the 
Administrator  may  authorize  a  single  grant 
under  the  preceding  sentence  where  the  esti- 
mated total  cost  does  not  exceed  $3,000,000". 

CONTRACT    enforcement 

Sec.  17.  Section  203  of  the  Clean  Water  Act 
is  amended  by  adding  the  following  addi- 
tional new  subsection: 

"(d)  At  the  request  of  the  grantee,  the 
Administrator  or  the  State  may  be  made  a 
party  to  any  contract  in  connection  with 
treatment  works  assisted  under  this  title.". 

LIMITATIONS    AND    CONDITIONS 

Sec  18.  Section  204(a)  of  the  Clean  Wa- 
ter Federal  Water  Pollution  Control  Act  Is 
amended  by  adding  the  following  paragraph : 

"(7)  that  the  applicant  has  analyzed  the 
potential  recreation  and  open  space  op- 
portunities In  the  design  of  the  proposed 
treatment  works". 

metering 

Sec  19.  Section  204(b)(1)  of  the  Clean 
Water  Act  is  amended  by  adding  the  fol- 
lowing sentence:  "A  system  of  charges  which 
meets  the  requirement  of  subparagraph  (A) 
of  this  paragraph  may  be  based  on  something 
other  than  metering  the  sewage  or  water  sup- 
ply flow  of  residential  recipients  of  waste 
treatment  services,  including  ad  valorem 
taxes.  If  the  system  of  charges  Is  based  on 
something  other  than  metering  the  Admin- 
istrator shall  require  (1)  the  applicant  to 
establish  a  system  by  which  the  necessary 
funds  will  be  available  for  the  proper  opera- 
tion and  maintenance  of  the  treatment 
works:  and  (in  the  applicant  to  establish  a 
procedure  under  which  the  residential  user 
will  be  notified  as  to  that  portion  of  his  to- 
tal payment  which  will  be  allocated  to  the 
operation  and  maintenance  of  the  treatment 
works.". 

water  conservation 

Sec.  20.  (a)  Section  204(b)  (3)  of  the  Clean 
Water  Act  is  amended  by  adding:  "Notwith- 
standing paragraph  (1)  (B)  of  this  subsec- 
tion, subject  to  the  approval  of  the  Admin- 
istrator, a  grantee  that  received  a  grant 
prior  to  the  enactment  of  the  Clean  Water 
Act  of  1977  may  reduce  the  amounts  re- 
quired to  be  paid  to  such  grantee  by  any 
industrial  user  of  waste  treatment  services 
under  such  paragraph,  if  such  grantee  re- 
quires such  Industrial  user  to  adopt  other 
means  of  reducing  the  demand  for  waste 
treatment  services  through  reduction  in  the 
total  flow  of  sewage  or  unnecessary  water 
consumption.  In  proportion  to  such  reduc- 
tion as  determined  in  accordance  with  reg- 
ulations promulgated  by  the  Administra- 
tor.". 

(b)  Section  204(a)  (5)  of  the  Clean  Water 
Act  is  amended  by  striking  the  semicolon 
at  the  end  thereof  and  inserting  In  lieu 
thereof  a  comma  and  the  following:  "after 
taking  Into  account,  in  accordance  with 
regulations  promulgated  by  the  Administra- 
tor, efforts  to  reduce  total  flow  of  sewage 
and  unnecessary  water  consumption.". 


industrial  cost  recovery 
Sec  21.  (a)  Section  204(b)(3)(B)  of 
the  Clean  Water  Act  is  amended  by  Insert- 
ing after  "necessary  for"  the  following:  "the 
administrative  costs  associated  with  the  re- 
quirement of  paragraph  (1)  (B)  of  this  sub- 
section and". 

(b)  Section  204(b)  of  the  Clean  Water 
Act  is  amended  by  adding  the  following 
new  paragraph: 

"(5)  The  Administrator  Is  authorized  to 
exempt  from  the  requirement  of  paragraph 
(1)(B)  of  this  subsection  any  Industrial 
user  with  a  flow  into  such  treatment  works 
of  less  than  twenty-five  hundred  gallons  per 
day  if  such  industrial  tiser  does  not  intro- 
duce into  such  treatment  works  any  pol- 
lutant which  interferes  or  is  Incompatible 
with,  or  contaminates  or  reduces  the  utility 
of  the  sludge  of,  such  works.". 

(c)  Section  204(b)(1)(B)  of  the  Clean 
Water  Act  is  amended  by  inserting  before 
the  semicolon  the  following:  "(which  such 
portion,  in  the  discretion  of  the  applicant, 
may  be  recovered  from  industrial  users  of 
the  total  waste  treatment  system  as  distin- 
guished from  the  treatment  works  for  which 
the  grant  is  made)". 

state  management  assistance 
Sec  22.   Section  205  of  the  Clean  Water 
Act  Is  amended  by  adding  after  new  subsec- 
tion  (c)    the  following  new  subsection: 

'•(d)(1)  The  Administrator  may  reserve 
an  amount  not  to  exceed  2  per  centum  of 
the  allotment  made  to  each  State  under  this 
section  on  or  after  October  1,  1977.  but  no 
less  than  $400,000  per  fiscal  year.  Sums  so 
reserved  shall  be  available  for  making  grants 
to  such  State  under  paragraph  (2)  of  this 
subsection  for  the  same  period  as  sums  are 
available  from  such  allotment  under  sub- 
section (b)  of  this  section,  and  any  such 
grant  .shall  be  available  for  obligation  only 
during  such  period.  Any  grant  made  from 
sums  reserved  under  this  subsection  which 
has  not  been  obligated  by  the  end  of  the 
period  for  which  available  shall  be  added 
to  the  amount  last  allotted  to  such  State 
under  this  section  and  shall  be  Immediately 
available  for  obligation  in  the  same  manner 
and  to  the  same  extent  as  such  last  allot- 
ment. 

"(2)  The  Administrator  is  authorized  to 
grant  to  any  State  from  amounts  reserved  to 
such  State  under  this  subsection,  the  rea- 
sonable costs  of  administering  any  aspects  of 
sections  201,  203,  and  204  of  this  Act  the 
responsibility  for  administration  of  which 
the  Administrator  has  delegated  to  such 
State.  The  Administrator  may  Increase  such 
grant  to  take  into  account  the  reasonable 
costs  of  administering  an  approved  program 
under  section  402,  ad^^lnlsterlng  a  state- 
wide waste  treatment  management  planning 
program  under  section  208,  and  managing 
waste  treatment  construction  grants  for 
small  communities.". 

set  aside  for  alternative  systems  for  small 
communities 

Sec  23.  Section  205  of  the  Clean  Water 
Act  is  amended  by  adding  a  new  subsection 
(e)  after  new  subsection  (d)  as  follows: 

"(e)  The  Administrator  shall  set  aside  not 
less  than  5  nor  more  than  10  per  centum  of 
the  sums  allotted  to  any  State  with  a  rural 
population  of  25  per  centum  or  more  of  the 
total  population  of  such  State,  as  determined 
by  the  Bureau  of  the  Census.  The  Adminis- 
trator may  set  aside  no  more  than  10  per 
centum  of  the  sums  allotted  to  any  other 
State  for  which  the  Governor  requests  such 
action.  Such  sums  shall  be  available  only  for 
alternative  or  unconventional  sewage  treat- 
ment works  for  communities  having  a  popu- 
lation of  three  thousand  five  hundred  or  less, 
or  for  the  highly  disoersed  sections  of  larger 
communities,  as  defined  by  the  Adminis- 
trator.". 
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AREAWIDE     WASTE     TREATMENT     MANACEMEI(T 

Sec.  24.  Section  208(b)  (2)  (A)  of  the  Clean 
Water  Act  Is  amended  by  Inserting  before 
the  semicolon  a  comma  and  the  following: 
"and  an  Identification  of  open  space  and  rec- 
reation opportunities  that  can  be  expected  to 
result  from  Improved  water  quality.  Includ- 
ing methods  and  procedures  to  assure  public 
access  to  navigable  waters  for  recreation 
purposes.". 

IKRIGATION    RETimN   FLOWS 

Sec.  25.  (a)  Section  208(b)  (2)  (P)  of  the 
Clean  Water  Act  Is  amended  by  adding  after 
"soxirces  of  pollution,  including"  the  follow- 
ing: "return  flows  from  irrigated  agriculture, 
and  their  cumulative  effects.". 

(b)  Section  402  of  the  Clean  Water  Act  Is 
amended  by  adding  a  new  subsection  after 
that  added  by  section  53  of  this  Act: 

"(m)  No  permit  under  this  section  shall 
be  required  for  discharges  composed  entirely 
of  return  flows  from  Irrigated  agriculture.". 

AGRICULTURAL    COST   SHARING 

Sec.  26.  Section  208  of  the  Clean  Water  Act 
Is  amended  by  adding  the  following  new  sub- 
section : 

■■•(1)(1)  The  Secretary  of  Agriculture,  act- 
ing through  the  Administrator  of  the  Soil 
Conservation  Service,  with  the  concurrence 
of  the  Administrator,  Is  authorized  and  di- 
rected to  establish  and  administer  a  program 
to  enter  into  contracts  of  not  less  than  five 
years  nor  more  than  ten  years  with  owners 
and  operators  having  control  of  rural  land 
for  the  purpose  of  Installing  and  maintain- 
ing measures  Incorporating  best  manage- 
ment practices  to  control  nonpolnt  source 
pollution  for  Improved  water  quality  soli 
conservation  In  those  States  or  areas  for 
which  the  Administrator  has  approved  a 
plan  under  subsection  (b)  of  this  section 
where  the  practices  to  which  the  contracts 
apply  are  certified  by  the  management  agency 
designated  under  subsection  (c)(1)  of  this 
section  to  be  consistent  with  such  plans  and 
will  result  In  Improved  water  quality.  Such 
contracts  may  be  entered  Into  during  the 
period  ending  not  later  than  September  31, 
1988.  Under  such  contracts  the  land  owner  or 
operator  shall  agree — 

"(1)  to  effectuate  a  plan  approved  by  a 
sou  conservation  district  under  this  section 
for  his  farm,  ranch,  or  other  land  substan- 
tially In  accordance  with  the  schedule  out- 
lined therein  unless  any  requirement  thereof 
Is  waived  or  modified  by  the  Secretary; 

"(11)  to  forfeit  all  rights  to  further  pay- 
ments or  grants  under  the  contract  and  re- 
fund to  the  United  States  all  payments  and 
grants  received  thereunder,  with  Interest, 
upon  his  violation  of  the  contract  at  any 
stage  during  the  time  he  has  control  of  the 
land  If  the  Secretary,  after  considering  the 
recommendations  of  the  soil  conservation 
district  board  or  the  Administrator,  deter- 
mines that  such  violation  Is  of  such  a  nature 
as  to  warrant  termination  of  the  contract, 
or  to  make  refunds  or  accept  such  payment 
adjustments  as  the  Secretary  may  deem  ap- 
propriate if  he  determines  that  the  violation 
by  the  owner  or  operator  does  not  warrant 
termination  of  the  contract; 

"(111)  upon  transfer  of  his  right  and  In- 
terest In  the  farm,  ranch,  or  other  land 
during  the  contract  period  to  forfeit  all 
rights  to  furthfr  payments  or  grants  under 
the  contract  and  refund  to  the  United  States 
all  payments  or  grants  received  thereunder, 
with  Interest,  unless  the  transferee  of  any 
such  land  agrees  with  the  Secretary  to  as- 
sume all  obligations  of  the  contract; 

"(Iv)  not  to  adopt  any  practice  specified  bv 
the  Secretary  on  the  advice  of  the  Adminis- 
trator In  the  contract  as  a  practice  which 
would  tend  to  defeat  the  purposes  of  the 
contract; 

"(v)  to  such  additional  provisions  as  the 
Secretary  determines  are  desirable  and  In- 
cludes In  the  contract  to  effectuate  the  pur- 


poses of  the  program  or  to  facilitate  the  prac- 
tical administration  of  the  program. 

"(2)  In  return  for  such  agreement  by  the 
landowner  or  operator  the  Secretary  shall 
agree  to  provide  technical  assistance  and 
share  the  cost  of  carrying  out  those  conser- 
vation practices  and  measures  set  forth  In 
the  contract  for  which  he  determines  that 
cost  sharing  is  appropriate  and  In  the  public 
Interest  and  which  are  approved  for  cost 
sharing  by  the  agency  designated  to  Imple- 
ment the  plan  developed  under  subsection 
(b)  of  this  section.  The  portion  of  such  cost 
(Including  labor)  to  be  shared  shall  be  that 
part  which  the  Secretary  determines  Is  nec- 
essary and  appropriate  to  effectuate  the  In- 
stallation of  the  water  quality  management 
practices  and  measures  under  the  contract, 
but  not  to  exceed  50  per  centum  of  the  total 
cost  of  the  measures  set  forth  In  the  con- 
tract; except  the  Secretary  may  Increase  the 
matching  cost  share  where  he  determines 
that  (1)  the  main  benefits  to  be  derived 
from  the  measures  are  related  to  Improving 
offslte  water  quality,  and  (2)  the  matching 
share  requirement  would  place  a  burden  on 
the  landowner  which  would  probably  prevent 
him  from  participating  In  the  program. 

"(3)  The  Secretary  may  terminate  any 
contract  with  a  landowner  or  operator  by 
mutual  agreement  with  the  owner  or  opera- 
tor If  the  Secretary  determines  that  such 
termination  would  be  In  the  public  Interest, 
and  may  agree  to  such  modification  of  con- 
tracts previously  entered  Into  as  he  may 
determine  to  be  desirable  to  carry  out  the 
purposes  of  the  program  or  facilitate  the 
practical  administration  thereof  or  to  accom- 
plish equitable  treatment  with  respect  to 
other  conservation,  land  use,  or  water  qual- 
ity programs. 

"(4)  In  providing  assistance  under  this 
subsection  the  Secretary  will  give  priority 
to  those  areas  and  sources  that  have  the  most 
significant  effect  upon  water  quality.  Addi- 
tional Investigations  or  plans  may  be  made, 
where  necessary,  to  supplement  approved 
water  quality  management  plans.  In  order  to 
determine  priorities. 

"(5)  The  Secretary  may  enter  Into  agree- 
ments with  soli  conservation  districts.  State 
sol!  and  water  conservation  agencies,  or 
State  water  quality  agencies  to  administer 
all  or  part  of  the  program  established  In  this 
subsection  under  regulations  developed  by 
the  Secretary.  Such  agreements  shall  provide 
for  the  submission  of  such  reports  as  the 
Secretary  deems  necessary. 

"(6)  The  contracts  under  this  subsection 
shall  be  entered  Into  only  In  areas  where 
the  management  agency  "designated  under 
subsection  (c)(1)  of  this  section  assures  an 
adequate  level  of  participation  by  owners  and 
operators  having  control  of  rural  land  In  such 
areas. 

"(7)  The  Secretary.  In  consultation  with 
the  Administrator  and  subject  to  section 
304(k)  of  this  Act.  shall,  not  later  than  Sep- 
tember 30.  1978.  promulgate  regulations  for 
carrying  out  this  subsection  and  for  support 
and  cooperation  with  other  Federal  and  non- 
Federal  agencies  for  Implementation  of  this 
subsection. 

"(8)  This  program  shall  not  be  used  to 
authorize  or  finance  projects  that  would 
otherwise  be  eligible  for  assistance  under 
the  terms  of  Public  Law  83-566. 

"(9)  There  are  hereby  authorized  to  be 
appropriated  $200,000,000  for  fiscal  year  1979 
and  $400,000,000  for  fiscal  year  1980,  to  carry 
out  this  subsection  The  program  authorized 
under  this  subsection  shall  be  In  addition 
to.  and  not  In  substitution  of.  other  pro- 
grams In  such  area  authorized  by  this  or  any 
other  public  law". 

GRANT   eligible  CATEGORIES 

Sec.  27.  Section  211  of  the  Clean  Water 
Act  Is  amended  to  read  as  follows: 

"Sec.  211.  (a)  No  grant  shall  be  made 
under  this  title  for  replacement  or  major 


rehabilitation  of  a  sewage  collection  system 
unless  such  replacement  or  major  rehabilita- 
tion Is  necessary  (1)  to  the  total  Integrity 
and  performance  of  the  waste  treatment 
works  serving  such  community,  and  (2)  for 
grants  made  from  funds  authorized  for  any 
fiscal  year  beginning  after  September  30, 
1977,  as  the  most  cost-effective  alternative 
to  eliminate  excessive  Infiltration. 

"(b)  No  grant  shall  be  made  under  this 
title  for  a  new  collector  sewer  system  unless 
(1)  such  grant  Is  limited  to  the  capacity  to 
serve  the  population  In  such  community  as 
of  the  date  of  enactment  of  the  Clean  Water 
Act  of  1977;  (2)  there  Is  or  will  be  sufficient 
existing  capacity  to  treat  such  collected  sew- 
age m  compliance  with  sections  201  and  301 
of  this  Act  at  the  time  such  collector  sewer 
system  Is  completed;  (3)  such  system  Is  nec- 
essary to  correct  discharges  constituting  a 
threat  to  ground  or  surface  water  supplies 
or  preventing  the  attainment  of  applicable 
water  quality  standards;  and  (4)  alterna- 
tives to  central  treatment  with  collector 
sewers  have  been  evaluated  for  such  com- 
munity and  demonstrated  to  be  less  cost 
effective  than  the  proposed  collector  sewer 
system  In  protecting  ground  or  surface  water 
quality. 

"(c)  No  grant  shall  be  made  under  this 
title  from  funds  authorized  for  any  fiscal 
year  beginning  after  September  30,  1977, 
for  treatment  works  for  control  of  pollutant 
discharges  from  separate  storm  sewer  sys- 
tems.". 

COST-EFTECTIVENESS   GUIDELINES 

Sec.  28.  Title  II  of  the  Clean  Water  Act  Is 
amended  by  adding  the  following  new  sec- 
tion : 

"COST-EFFKCnVENESS    GUIDELINES 

"Sec.  213.  Any  guidelines  for  cost-effective- 
ness analysis  published  by  the  Administrator 
under  this  title  shall  provide  for  the  Iden- 
tification and  selection  of  cost  effective  al- 
ternatives to  comply  with  the  objective  and 
goals  of  the  Act  and  sections  201(b).  201(d). 
201(g)(2)(A).  and  301(b)(2)(B)  of  the 
Act.". 

MODIFICATION   OF   BEST   AVAILABLE   TECHNOLOGY 
REQUIREMENT 

Sec.  29.  (a)  Section  301  of  the  Clean  Water 
Act  Is  amended  by  Inserting  a  new  subsec- 
tion (d)  after  subsection  (c)  as  follows  and 
redesignating  succeeding  sections  accord- 
ingly: 

"(d)  The  Administrator,  with  the  con- 
currence of  the  State,  shall  modify  the  re- 
quirements of  subsection  (b)(2)(A)  of  this 
section  with  respect  to  the  discharge  of  any 
pollutant  from  any  point  source  upon  a 
showing  by  the  owner  or  operator  of  such 
point  source  satisfactory  to  the  AdmlnUtrator 
that— 

"(I)  there  is  an  applicable  water  quality 
standard  specific  to  the  pollutant  for  which 
the  modification  Is  requested,  which  has 
been  Identified  under  section  304(a)(4)  of 
this  Act; 

"(2)  such  modified  requirements  will  rep- 
resent that  reduction  In  effluents  for  which 
the  reduction  In  effluents  bears  a  reasonable 
relationship  to  the  costs  of  attaining  such 
reduction; 

"(3)  such  modified  requirements  will  re- 
sult at  a  minimum  In  compliance  with  the 
requirements  of  subsection  (b)(1)(A)  or  (C) 
of  this  section,  whichever  Is  applicable; 

"(4)  such  modified  requirements  will  not 
result  In  any  additional  requirements  on  any 
other  point  or  nonpolnt  source:  and 

"(5)  such  modified  reouirements  will  not 
Interfere  with  the  attainment  or  mainte- 
nance of  that  water  quality  which  assures 
the  protection  of  public  water  supplies  and 
the  nrotectlon  and  propagation  of  a  bal- 
anced, indltrenous  ponulation  of  shellfish, 
fish,  and  wildlife,  and  allows  recreational  ac- 
tivities. In  and  on  the  water:  Provided.  That 
the  Administrator  may  not  modify  the  re- 
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qulrements  of  subsection  (b)(2)(A)  of  this 
section  with  respect  to  any  specific  pollu- 
tant which  the  Administrator  Is  charged 
with  a  duty  to  regulate  as  a  toxic  or  hazard- 
ous pollutant  under  section  307  or  311  of 
this  Act  or  the  order  of  the  United  States 
District  Court  for  the  District  of  Columbia 
Issued  on  June  8,  1976.  In  the  case  entitled 
Natural  Resources  Defense  Council,  Incor- 
porated, et  al.,  against  Russell  E.  Train,  or 
for  which  there  Is  a  primary  drinking  water 
standard  under  the  Safe  Drinking  Water 
Act.",  (b)  Section  304(a)  of  the  Clean  Water 
Act  Is  amended  by  adding  the  following 
new  paragraph : 

"(4)  The  Administrator  shall,  within  three 
months  after  enactment  of  the  Clean  Water 
Act  of  1977  and  annually  thereafter,  for  pur- 
poses of  section  301  (d)  and  (e)  of  this 
Act  publish  and  revise  as  appropriate  Infor- 
mation Identifying  each  water  quality  stand- 
ard in  effect  under  this  Act  or  State  law, 
the  specific  pollutants  associated  with  such 
water  quality  standard,  and  the  particular 
waters  to  which  such  water  quality  stand- 
ard applies.". 

(c)  Section  301(c)  of  the  Clean  Water 
Act  is  amended  by  striking  the  period  and 
Inserting  a  colon  and  the  following:  "Pro- 
vided. That  the  Administrator  may  not  mod- 
ify the  requirements  of  subsection  (b)(2)  (A) 
of  this  section  with  respect  to  any  specific 
pollutant  which  the  Administrator  is 
charged  with  a  duty  to  regulate  as  a  toxic 
or  hazardous  pollutant  under  section  307  of 
this  Act  or  the  order  of  the  United  States 
District  Court  for  the  District  of  Columbia 
issued  on  June  8,  1976,  in  the  case  entitled 
Natural  Resources  Defense  Council,  Incor- 
porated, et  al..  against  Russell  E.  Train,  or 
for  which  there  is  a  primary  drinking  water 
standard  under  the  Safe  Drinking  Water 
Act.". 

MODIFTCATION    OF     SECONDARY     TREATMENT 
REQUIREMENT 

Sec.  30.  Section  301  of  the  Clean  Water 
Act  Is  amended  by  Inserting  a  new  subsection 
(e)  as  follows  after  new  subsection  (d) 
and  redesignating  succeeding  subsections 
accordingly: 

"(e)  The  Administrator,  with  the  concur- 
rence of  the  State,  may  issue  a  permit  under 
section  402  which  modifies  the  requirements 
of  subsection  (b)  (1)  (B)  of  this  section  with 
respect  to  the  discharge  of  any  pollutant  in 
an  existing  discharge  from  a  publicly  owned 
treatment  works  into  marine  waters.  If  the 
applicant  demonstrates  to  the  satisfaction 
of  the  Administrator  that — 

"(1)  there  is  an  applicable  water  quality 
standard  specific  to  the  pollutant  for  which 
the  modification  Is  requested,  which  has  been 
Identified  under  section  304(a)  (4)  of  this 
Act; 

"(2)  such  modified  requirements  will  not 
Interfere  with  the  attainment  or  mainte- 
nance of  that  water  quality  which  assures 
protection  of  public  water  supplies  and  the 
protection  and  propagation  of  a  balanced,  in- 
digenous population  of  shellfish,  fish  and 
wildlife,  and  allows  recreational  activities. 
In  and  on  the  water; 

"(3)  the  applicant  has  established  a  system 
for  monitoring  the  Impact  of  such  discharge 
on  a  representative  sample  of  aquatic  biota, 
to  the  extent  practicable; 

"(4)  such  modified  requirements  will  not 
result  In  any  additional  requirements  on  any 
other  point  or  non-point  source; 

"(5)  all  applicable  pretreatment  require'- 
ments  for  sources  Introducing  waste  Into 
such  treatment  works  will  be  enforced: 

"(6)  to  the  extent  practicable,  the  appli- 
cant has  established  a  schedule  of  activities 
designed  to  eliminate  the  entrance  of  toxic 
pollutants  from  non-industrial  sources  Into 
such  treatment  works; 

"(7)  there  will  be  no  new  or  substantially 
increased  discharges  from  the  point  source 


of  the  pollutant  to  which  the  modification 
applies  above  that  volume  of  discharge  spec- 
ified in  the  permit; 

"(8)  any  funds  available  to  the  owner  of 
such  treatment  works  under  title  II  of  this 
Act  will  be  used  to  achieve  the  degree  of 
effluent  reduction  required  by  section  201(b) 
and  (g)(2)  (A)  or  to  carry  out  the  require- 
ments of  this  subsection. 

For  the  purposes  of  this  subsection  the 
phrase  'the  discharge  of  any  pollutant  Into 
marine  waters'  refers  to  a  discharge  Into 
deep  waters  of  the  territorial  sea  or  the 
waters  of  the  contiguous  zone,  or  Into  sa- 
line estuarlne  waters  where  there  Is  strong 
tidal  movement  and  other  hydrologlcal  and 
geological  characteristics  which  the  Admin- 
istrator determines  necessary  to  allow  com- 
pliance with  paragraph  (2)  of  this  subsec- 
tion and  section  101(a)(2)  of  this  Act.". 

MUNICIPAL   TIME   EXTENSIONS 

Sec.  31.  Section  301  of  the  Clean  Water 
Act  Is  amended  by  Inserting  a  new  subsec- 
tion (f)  as  follows  after  new  subsection  (e) 
and  by  redesignating  subsequent  subsec- 
tions accordingly: 

"(f)(1)  Where  major  construction  Is  re- 
quired In  order  for  a  planned  or  existing 
publicly  owned  treatment  works  to  achieve 
limitations  under  subsection  (b)(1)(B)  or 
(b)(1)  (C)  of  this  section,  but  (I)  construc- 
tion cannot  reasonably  be  completed  within 
the  time  required  In  such  subsection,  or  (11) 
financial  assistance  under  this  Act  is  un- 
available in  time  to  achieve  such  limitations 
by  the  time  specified  In  such  subsection,  the 
owner  or  operator  of  such  treatment  works 
may  request  the  Administrator  (or  If  ap- 
propriate the  State)  to  Issue  a  pemlt  pur- 
suant to  section  402  of  this  Act  or  to  modify 
a  permit  Issued  pursuant  to  that  section  to 
extend  such  time  for  compliance.  Any  such 
request  shall  be  filed  with  the  Administrator 
(or  If  appropriate  the  State)  within  ninety 
days  after  enactment  of  this  subsection.  The 
Administrator  (or  if  appropriate  the  State) 
may  grant  such  request  and  Issue  or  modify 
such  a  permit,  which  shall  contain  a  schedule 
of  compliance  for  the  publicly  owned  treat- 
ment works  based  on  the  earliest  date  by 
which  such  financial  assistance  will  be  avail- 
able and  construction  can  be  completed,  but 
in  no  event  later  than  July  1,  1983,  and  shall 
contain  such  other  terms  and  conditions, 
including  those  necessary  to  carry  out  sub- 
sections (b)  throuf-h  (g)  of  section  201  of 
this  Act,  section  307  of  this  Act,  and  such 
Interim  effluent  limitations  as  he  determines 
are  necessary  to  carry  out  the  provisions 
of  this  Act. 

"(2)  (A)  Where  a  point  source,  other  than 
a  publicly  owned  treatment  works,  will  not 
achieve  the  requirements  of  subsections  (b) 
(1)(A)  and  (b)(1)(C)  of  this  section  be- 
cause a  permit  issued  prior  to  July  1,  1977,  to 
such  point  source  contemolates  a  discharge 
into  a  publicly  owned  treatment  works  which 
is  presently  unable  to  accept  such  discharge 
without  major  construction,  and  In  the  case 
of  a  discharge  to  an  existing  publicly  owned 
treatment  works,  such  treatment  works  has 
an  extension  pursuant  to  paragraph  (1)  of 
this  subsection,  the  owner  or  operator  of 
such  point  .source  may  request  the  Adminis- 
trator (or  if  appropriate  the  State)  to  Issue 
a  permit  issued  pursuant  to  that  section  to 
extend  such  time  for  compliance.  Any  such 
request  shall  be  filed  with  the  Administrator 
(or  if  appropriate  the  State)  within  ninety 
days  after  enactment  of  this  subsection  or 
the  filing  of  a  request  by  the  appropriate 
publicly  owned  works  under  paragraph  (1) 
of  this  subsection  whichever  is  later.  If  the 
Administrator  (or  If  appropriate  the  State) 
finds  that  the  owner  or  operator  of  such 
point  source  has  acted  in  good  faith,  he  may 
grant  such  request  and  issue  or  modify  such 
a  permit,  which  shall  contain  a  schedule  of 


compliance  for  the  point  source  to  achieve 
the  requirements  of  subsections  (b)(1)  (A) 
and  (C)  of  this  section  and  shall  contain 
such  other  terms  and  conditions,  including 
pretreatment  and  Interim  effluent  limita- 
tions and  water  conservation  requirements, 
as  he  determines  are  necessary  to  carry  out 
the  provisions  of  this  Act. 

"(B)  No  time  modification  granted  by  the 
Administrator  (or  if  appropriate  the  State) 
pursuant  to  paragraph  (2)  (A)  of  this  sub- 
section shall  extend  beyond  the  earliest  date 
practicable  for  compliance  or  beyond  the 
date  of  any  extension  granted  to  the  ap- 
propriate publicly  owned  treatment  works 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, but  In  no  event  shall  it  extend  beyond 
July  1.  1983;  and  no  such  time  modification 
shall  be  granted  unless  (I)  the  publicly 
owned  treatment  works  will  be  In  operation 
and  available  to  the  point  source  before 
July  1.  1983,  and  will  meet  the  requirements 
of  subsections  (b)(1)  (B)  and  (C)  of  this 
section  after  receiving  the  discharge  from 
that  point  source;  and  (II)  the  point  source 
and  the  publicly  owned  treatment  works 
have  entered  Into  an  enforceable  contract 
requiring  the  point  source  to  discharge  Into 
the  publicly  owned  treatment  works,  the 
owner  or  operator  of  such  point  source  to 
pay  the  costs  required  under  section  204  of 
this  Act,  and  the  publicly  owned  treatment 
works  to  accept  the  discharge  from  the  point 
source;  and  (111)  the  permit  for  such  point 
source  requires  It  to  meet  all  requirements 
under  section  307  (a)  and  (b)  during  the 
period  of  such  time  modification.". 

PROCEDURE    FOR    MODIFICATIONS 

Sec  32.  Section  301  of  the  Clean  Water  Act 
Is  amended  by  adding  the  following  new 
subsection: 

"(J)(l)  Any  application  filed  under  this 
section  for  a  modification  of  the  provisions 
of— 

"(A)  subsection  (b)(1)(B)  under  subsec- 
tion (e)  of  this  section  shall  be  filed  within 
nine  months  after  the  date  of  enactment  of 
the  Clean  Water  Act  of  1977; 

"(B)  subsection  (b)(2)(A)  shall  be  filed 
within  nine  months  after  the  date  of  pro- 
mulgation of  an  appropriate  effluent  guide- 
line under  section  304  or  nine  months  after 
the  date  of  enactment  of  the  Clean  Water 
Act  of  1977,  whichever  Is  later. 

"(2)  Any  application  for  a  modification 
filed  under  subsection  (d)  or  subsection  (e) 
of  this  section  shall  not  operate  to  stay  any 
requirement  under  this  Act.  unless  in  the 
Judgment  of  the  Administrator  there  is  a 
substantial  likelihood  that  the  applicant  will 
succeed  on  the  merits  of  such  application.  In 
the  case  of  an  application  filed  under  sub- 
section (b)(2)(A)  the  Administrator  may 
condition  any  stay  granted  under  this  para- 
graph on  requiring  the  filing  of  a  bond  or 
other  appropriate  security  to  assure  timely 
compliance  with  the  requirements  from 
which  a  modification  is  sought.". 

INNOVATIVE  TECHNOLOGY 

Sec.  33.  Section  301  of  the  Clean  Water 
Act  is  amended  by  adding  a  new  subsection 
as  follows : 

"(k)  In  the  case  of  any  facility  subject  to 
a  permit  under  section  402  which  oroposes 
to  comply  with  the  requirements  of  subsec- 
tion (b)(2)(A)  of  this  section  by  replacing 
existing  production  capacity  with  an  innova- 
tive production  process  which  will  result  in 
an  effluent  reduction  significantly  greater 
than  that  required  by  the  limitation  other- 
wise applicable  to  such  facility  and  moves 
toward  the  national  goal  of  eliminating  the 
discharge  of  all  pollutants,  or  with  the  In- 
stallation of  an  innovative  control  tech- 
nique that  has  a  substantial  likelihood  for 
enabling  the  facility  to  comply  with  the  ap- 
plicable effluent  limitation  by  achieving  a 
significantly  greater  effluent  reduction  than 
that    required    by    the    applicable    effluent 
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limitation  and  moves  toward  the  national 
goal  of  eliminating  the  discharge  of  all  pol- 
lutants, or  by  achieving  the  required  reduc- 
tion with  an  innovative  system  that  has  the 
potential  for  significantly  lower  costs  than 
the  systems  which  have  been  determined  by 
the  Administrator  to  be  economically  achlev- 
ablp,  the  Administrator  (or  the  State  with 
an  approved  program  under  section  402)  may 
establish  a  date  for  compliance  under  subsec- 
tion (b)  (2)  (A)  of  this  section  no  later  than 
July  1,  1985;  If  he  also  determines  that  such 
Innovative  system  has  the  potential  for  In- 
dustrywide application.". 

INFORMATION  AND  GUIDELINES 

Sec.  34.  Section  304(a)  of  the  Clean  Water 
Act  Is  amended  by  adding  the  following  new 
paragraph : 

"(5)  The  Administrator,  to  the  extent 
practicable  before  consideration  of  any  re- 
quest under  section  301  (d)  and  (e)  of  this 
Act  and  within  six  months  after  enactment 
of  the  Clean  Water  Act  of  1977,  shall  de- 
velop and  publish  Information  on  the  factors 
necessary  for  the  protection  and  propaga- 
tion of  balanced.  Indigenous  populations  of 
shellfish,  fish,  and  wildlife,  and  to  allow 
recreational  activities.  In  and  on  the  water.". 

BEST    MANAGEMENT    PRACTICES    FOR    INDUSTRY 

Sec.  35.  Section  304  of  the  Clean  Water 
Act  Is  amended  by  changing  subsection  (e) 
to  subsection  "(f)",  by  redesignating  sub- 
sequent subsections  accordingly,  and  by  In- 
serting a  new  subsection  (e)  as  follows: 

"(e)  The  Administrator,  after  consultation 
with  appropriate  Federal  and  State  agencies 
and  other  interested  persons,  may  publish 
regulations,  supplemental  to  any  eflBuent 
limitations  specified  under  subsections  (b). 
(c),  and  (d)  of  this  section  for  a  category 
of  point  sources,  for  any  specific  pollutant 
which  the  Administrator  Is  charged  with  a 
duty  to  regulate  as  a  toxic  or  hazardous  pol- 
lutant under  section  307  or  311  of  this  Act 
or  the  order  of  the  United  States  District 
Court  for  the  District  of  Columbia  issued  on 
June  8,  1976,  In  the  case  entitled  Natural 
Resources  Defense  Council,  Incorporated,  et 
al..  against  Russell  E.  Train,  or  for  which 
there  is  a  primary  drinking  water  standard 
under  the  Safe  Drlnlclng  Water  Act,  setting 
forth  treatment  requirements  or  operating 
techniques,  processes,  procedures,  and  meth- 
ods, for  measures  and  practices  Including  but 
not  limited  to  measures  or  practices  affecting 
plant  site  runoff,  spillage  or  leaks,  sludge  or 
waste  disposal,  anif  drainage  from  raw  ma- 
terial storage  which  he  determines  are  as- 
sociated with  or  ancillary  to  the  Industrial 
manufacturing  or  treatment  process  within 
such  category  or  class  of  point  sources  and 
may  contribute  significant  amounts  of  such 
pollutants  to  navigable  waters.  Any  applica- 
ble requirements  or  techniques  established 
under  this  subsection  shall  be  Included  as  a 
requirement  for  the  purposes  of  sections  301, 
302,  307,  or  403  as  appropriate  In  any  permit 
Issued  to  a  point  source  pursuant  to  section 
402  of  this  Act". 

INTERAGENCY    AGREEMENTS 

Sec.  36.  Section  304(k)  of  the  Clean  Water 
Act  as  redesignated  by  this  Act  Is  amended 
to  read  as  follows: 

"  ( k )  ( 1 )  The  Administrator  shall  enter  Into 
agreemenu  with  the  Secretary  of  Agricul- 
ture, the  Secretary  of  the  Army,  and  the 
Secretary  of  the  Interior,  and  other  secre- 
taries or  Independent  agency  heads,  as  he 
determines,  to  provide  for  the  maximum  utll- 
lza.^n  of  other  Federal  laws  and  programs 
for  ti^e  purpose  of  achieving  and  maintain- 
ing water  quality  through  appropriate  Im- 
plementation of  plans  approved  under  sec- 
tion 208  of  this  Act. 

"(2)  The  Administrator  Is  authorized  to 
transfer  to  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Army,  and  the  Secretary  of 
the  Interior  and  to  any  secretary  or  Inde- 


pendent agency  head,  as  he  determines,  any 
funds  appropriated  under  paragraph  (3)  of 
this  subsection  to  supplement  funds  other- 
wise appropriated  to  programs  authorized 
pursuant  to  any  agreement  under  paragraph 
(1). 

"(3)  There  Is  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  subsection, 
$100,000,000  per  fiscal  year  for  the  fiscal  years 
1979  through  1983.". 

STATE    REPORTS 

Sec.  37.  Subsection  (b)  of  section  305  of  the 
Clean  Water  Act  Is  amended — 

(1)  by  striking  out  "January  1,  1975,  and 
shall  bring  up  to  date  each  year  thereafter," 
In  paragraph  ( i )  and  Inserting  In  lieu  thereof 
"April  1.  1975,  and  shall  bring  up  to  date  by 
April  1,  1976,  and  biennially  thereafter,";  and 

(2)  by  striking  out  "annually"  in  para- 
graph (2)  and  Inserting  In  lieu  thereof  the 
following:  "October  1.  1976,  and  biennially". 

TOXIC    POLHTTANTS 

Sec.  38.  (a)  Paragraphs  (1),  (2).  and  (3) 
of  section  307(a)  of  the  Clean  Water  Act  are 
amended  to  read  as  follows: 

"(a)(1)  Whenever  the  Administrator  de- 
termines, based  upon  information  available 
to  him,  that  an  effluent  standard  should  be 
established  under  this  section  for  any  toxic 
pollutant  or  combination  of  such  pollutants 
(which  standard  may  include  a  prohibition 
of  the  discharge  of  such  pollutant  or  com- 
bination of  such  pollutants),  the  Adminis- 
trator sh»ll  Identify  such  pollutant  or  com- 
bination of  pollutants  by  publication  In  the 
Federal  Register.  In  making  any  such  deter- 
mination the  Administrator  shall  take  Into 
account  the  toxicity  of  the  pollutant.  Its  per- 
sistence, degradablllty,  the  usual  or  potential 
presence  of  the  affected  organisms  in  any 
waters,  the  Importance  of  the  affected  orga- 
nisms, the  nature  and  extent  of  the  effect  of 
the  toxic  pollutant  on  such  organisms,  and 
the  extent  to  which  effective  control  Is  being 
or  may  be  achieved  under  section  301  of  this 
Act  or  other  regulatory  authority. 

"(2)  Within  one  hundred  and  eighty  days 
after  the  date  of  Identification  by  publication 
of  any  toxic  pollutant  or  combination  of  pol- 
lutants under  paragraph  (1)  of  this  subsec- 
tion, the  Administrator,  In  accordance  with 
section  553  of  title  5  of  the  United  States 
Code,  shall  publish  a  proposed  effluent 
standard  (or  a  prohibition)  for  such  pollut- 
ant or  combination  of  pollutants  which  shall 
take  Into  account  the  toxicity  of  the  pollut- 
ant. Its  persltence,  degradablllty.  the  usual  or 
potential  presence  of  the  affected  organisms 
In  any  waters,  the  Importance  of  the  affected 
organisms,  the  nature  and  extent  of  the  effect 
of  the  toxic  pollutant  on  such  organisms, 
and  the  extent  to  which  effective  control  is 
being  or  may  be  achieved  under  section  301  of 
this  Act  or  other  regulatory  authority.  The 
Administrator  shall  allow  a  period  of  not  less 
than  sixty  days  following  any  such  proposed 
effluent  standard  (or  prohibition)  for  written 
comment  by  interested  persons  on  such  pro- 
posed standards.  In  addition.  If  within  thirty 
days  of  publication  of  any  such  proposed  ef- 
fluent standard  (or  prohibition)  any  Inter- 
ested person  so  requests,  the  Administrator 
shall  hold  a  public  hearing  in  connection 
therewith.  Such  a  public  hearing  shall  pro- 
vide an  opportunity  for  oral  and  written  pres- 
entations, such  cross-examination  as  the  Ad- 
ministrator determines  Is  appropriate  on  dis- 
puted Issues  of  material  fact,  and  the  tran- 
scription of  a  verbatim  record  which  shall  be 
available  to  the  public.  After  consideration 
of  such  comments  and  any  Information  and 
material  presented  at  any  public  hearing  held 
on  such  proposed  standards,  the  Administra- 
tor shall  promulgate  such  standards  (or  pro- 
hibition) with  such  modifications  as  he  finds 
are  Justified.  Such  promulgation  by  the  Ad- 
ministrator shall  be  made  within  two  hundred 
and  seventy  days  after  publication  of  pro- 
posed standards. 


"(3)  Such  standard  (or  prohibition)  shall 
be  reviewed  and,  if  appropriate,  revised  at 
least  every  three  years.". 

(b)  Paragraph  (6)  of  section  307(a)  of  the 
Clean  Water  Act  Is  amended  by  striking  the 
period  at  the  end  thereof  and  Inserting  a 
colon  and  the  following:  ■'Provided,  That  If 
the  Administrator  determines  that  compli- 
ance within  one  year  Is  technologically  in- 
feaslble  for  a  category  of  sources  and  the  own- 
ers or  operators  of  such  sources  demonstrate 
to  the  satisfaction  of  the  Administrator  that 
there  will  be  no  significant  risk  to  public 
health,  public  water  supplies,  or  the  environ- 
ment from  an  extended  time  for  compliance, 
the  Administrator  may  establish  the  effective 
date  of  the  effluent  standard  (or  prohibition) 
for  such  category  at  the  earliest  date  upon 
which  compliance  can  be  feasibly  attained 
by  sources  within  such  category,  but  In  no 
event  more  than  three  years  after  the  date 
of  such  promulgation.". 

PRETREATMENT 

Sec  39.  (a)(1)  Section  307(b)(1)  of  the 
Clean  Water  Act  Is  amended  by  striking  the 
period  at  the  end  of  the  first  sentence  thereof 
and  Inserting  the  following:  "or  which  would 
contaminate  the  sludge  from  such  treatment 
works  or  otherwise  reduce  the  utility  of  such 
sludge.";  and  In  the  third  sentence  thereof 
by  Inserting  after  "passes  through,"  the  fol- 
lowing: "contaminates  or  reduces  the  utility 
of  the  sludge  of,". 

(2)  Section  307(b)  (1)  of  the  Clean  Water 
Act  Is  amended  by  adding  the  following: 
"Such  pretreatment  standards  shall  require 
at  a  minimum  the  application  of  the  best 
available  technology". 

(3)  The  last  sentence  of  section  307(c)  of 
the  Clean  Water  Act  Is  amended  by  Inserting 
after  "pass  through."  the  following:  "con- 
taminate or  reduce  the  utility  of  the  sludge 
of,"  and  by  striking  the  period  at  the  end 
thereof  and  Inserting  a  comma  and  the  fol- 
lowing: "and  such  standards  shall  require 
at  a  minimum  the  application  of  the  best 
available  technology.". 

(4)  Section  307(b)  of  the  Clean  Water  Act 
Is  amended  by  adding  the  following  new 
paragraph : 

"(5)  A  program  to  assure  compliance  with 
pretreatment  standards  under  this  section 
shall  be  a  condition  on  any  grant  made  under 
title  II  of  this  Act  and  any  permit  to  a  pub- 
licly owned  treatment  works  under  section 
402  of  this  Act.". 

(b)(1)  The  second  sentence  of  section  304 
(g)(1)  of  the  Clean  Water  Act  as  redesig- 
nated by  this  Act  Is  amended  by  inserting 
after  "passes  through,"  the  following:  "con- 
taminates or  reduces  the  utility  of  the  sludge 
of.";  and  by  striking  the  period  at  the  end 
thereof  and  Inserting  a  comma  and  the  fol- 
lowing: "and  such  guidelines  shall  Identify 
the  degree  of  control  attainable  through  the 
application  of  the  best  available  technol- 
ogy.". 

(2)  Section  304(g)  (2)  of  the  Clean  Water 
Act,  as  redesignated  by  this  Act,  is  amended 
by  Inserting  after  "treatment  works"  the  fol- 
lowing: "and  the  classes  or  categories  of 
sources  potentially  discharging  Into  such 
treatment  works,". 

(c)(1)  Section  402(b)(8)  Is  amended  by 
Inserting  after  "Includes  conditions  to  re- 
quire" the  following:  "the  Identification  In 
terms  of  character  and  volume  of  pollutants 
of  any  significant  source  Introducing  pollu- 
tants subject  to  pretreatment  standards  un- 
der section  307(b)  of  this  Act  Into  such 
works  and  a  program  to  assure  compliance 
with  such  pertreatment  standards  by  each 
such  source,  in  addition  to". 

(2)  Section  402(b)  (8)  of  the  Clean  Water 
Act  Is  amended  by  Inserting  after  the  first 
sentence  the  following:  "Any  requirement 
Imposed  on  a  source  Introducing  pollutants 
into  such   treatment   works   by  a   program 
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under  this  paragraph  shall  be  deemed  a  per- 
mit condition  applicable  to  such  source  and 
enforceable  against  such  source  under  sec- 
tion 309  or  505  of  this  Act.". 

(d)  Section  309  of  the  Clean  Water  Act 
Is  amended  by  adding  a  new  subsection: 

"(f)  Any  person  who  Introduces  or  dis- 
charges any  pollutant  subject  to  a  pretreat- 
ment standard  under  section  307(b)  of  this 
Act  Into  a  publicly  owned  treatment  works 
shall  immediately  notify  such  treatment 
works,  the  State,  and  the  Administrator.  Any 
such  person  who  falls  to  notify  immediately 
such  treatment  works,  the  State,  or  the  Ad- 
ministrator, or  who  falls  to  provide  the  infor- 
mation or  notice  required  under  section  402 
(b)  (8)  of  this  Act,  shall  be  subject  to  a  civil 
penalty  not  to  exceed  $10,000.". 

TECHNICAL      AND      CONFORMING      AMENDMENTS 

Sec.  40.  (a)  Paragraph  (1)  of  subsection 
(a)  of  section  309  of  the  Clean  Water  Act 
is  amended  by  striking  "or  308"  in  the  first 
sentence  thereof  and  inserting  in  lieu  thereof 
"308.  318.  or  405". 

(b)  Paragraph  (3)  of  subsection  (a)  of 
section  309  of  the  Clean  Water  Act  is 
amended  by  striking  "or  308"  In  the  first 
sentence  thereof  and  inserting  In  lieu  thereof 
"308,  318,  or  405". 

(c)  Paragraph  (1)  of  subsection  (c)  of  sec- 
tion 309  of  the  Clean  Water  Act  is  amended 
by  striking  "or  308"  in  the  first  sentence 
thereof  and  inserting  In  lieu  thereof  "308, 
318,  or  405";  and  by  inserting  after  the  words 
"or  by  a  State."  in  the  first  sentence  thereof, 
the  following:  "or  any  person  who  willfully 
or  negligently  violates  any  order  issued  un- 
der subsection  (a)  of  this  section,". 

(d)  Subsection  (d)  of  section  309  of  the 
Clean  Water  Act  is  amended  by  striking  "or 
308"  In  the  first  sentence  thereof  and  Insert- 
ing in  lieu  thereof  "308,  318,  or  405". 

1977     INDUSTRIAL    DEADLINES 

Sec  41.  (a)  Section  309(a)(2)(A)  of  the 
Clean  Water  Act  is  amended  by  striking 
"or". 

(b)  Section  309(a)(2)(B)  of  the  Clean 
Water  Act  is  amended  by  striking  the  period 
and  adding  "or". 

(c)  Section  309(a)(2)  of  the  Clean  Water 
Act  Is  amended  by  adding  a  new  subpara- 
graph as  follows: 

"(C)  by  granting  an  extension  pursuant  to 
paragraph  (5)  (B)   of  this  subsection." 

(d)  Section  309(a)  (4)  of  the  Clean  Water 
Act  is  amended  by  striking  the  second  sen- 
tence thereof.  • 

(e)  Section  309(a)  of  the  Clean  Water  Act 
Is  amended  by  adding  a  new  paragraph  as 
follows : 

"(5)  (A)  Any  order  Issued  under  this  sub- 
section shall  be  by  personal  service,  shall 
state  with  reasonable  specificity  the  nature 
of  the  violation,  and  shall  specify  a  time  for 
compliance  not  to  exceed  thirty  days  in  the 
case  of  a  violation  of  an  Interim  compliance 
schedule  or  operation  and  maintenance  re- 
quirement and  not  to  exceed  a  time  the  Ad- 
ministrator determines  to  be  reasonable  in 
the  case  of  a  violation  of  a  final  deadline, 
taking  Into  account  the  seriousness  of  the 
violation  and  any  good  faith  efforts  to  com- 
ply with  applicable  requirements. 

"(B)  The  Administrator  may,  if  he  deter- 
mines that  such  violation  Is  the  result  of 
actions  or  conditions  outside  the  control  of 
such  person  and  (i)  such  person  has  acted  In 
good  faith;  (11)  such  person  has  made  a 
commitment  (in  the  form  of  contracts  or 
other  security)  of  necessary  resources  to 
achieve  compliance  at  the  earliest  possible 
date  after  July  1,  1977,  but  in  no  event  later 
than  January  1.  1979;  (ill)  such  extension 
will  not  result  In  Imposition  of  any  additional 
controls  on  any  other  point  or  nonoolnt 
source;  (Iv)  application  for  permits  under 
section  402  of  this  Act  was  filed  prior  to 
December  31,  1974;  and  (v)  the  facilities  nec- 


essary for  compliance  with  such  requii'e- 
ments  are  under  construction,  grout  an  ex- 
tension of  the  date  referred  to  in  section 
301(b)(1)(A)  to  a  date  which  will  achieve 
compliance  at  the  earliest  time  possible  but 
not  later  than  January  1,  1979.". 

MITIGATION  COSTS 

Sec  42.  Subsection  (b)  of  section  311  of 
the  Clean  Water  Act  is  amended  by  adding  a 
new  clause  (v)  to  paragraph  (2)(B),  as  fol- 
lows: 

"(v)  In  addition  to  establishing  a  penalty 
for  the  discharge  of  a  hazardous  sub.itance 
determined  not  to  be  removable  pursuant 
to  clauses  (11)  through  (Iv)  of  this  subpara- 
graph, the  Administrator  may  act  to  mitigate 
the  damage  to  the  public  health  or  welfare 
caused  by  such  discharge.  The  cost  of  such 
mitigation  shall  be  deemed  a  cost  incurred 
under  subsection  (c)  of  this  section  for  the 
removal  of  such  substance  by  the  United 
States  Government.". 

OILSPILL  LIABILITY 

Sec  43.  (a)(1)  Section  311(b)(1)  of  the 
Clean  Water  Act  is  amended  by  striking  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  comma  and  the  following:  "or 
into  or  upon  the  waters  above  the  Outer  Con- 
tinental Shelf  (as  defined  In  the  Outer  Con- 
tinental Shelf  Lands  Act)  or  the  waters  over 
which  the  United  States  asserts  exclusive 
fisheries  management  under  the  Fishery 
Conservation  and  Management  Act  of  1976.". 

(2)  Section  311(b)  (2)  (A)  of  the  Clean 
Water  Act  is  amended  by  inserting  after  "the 
contiguous  zone"  the  following:  "or  the  wa- 
ters above  the  Outer  Continental  Shelf  (as 
defined  In  the  Outer  Continental  Shelf  Lands 
Act)  or  the  waters  over  which  the  United 
States  asserts  exclusive  fisheries  management 
under  the  Fishery  Conservation  and  Man- 
agement Act  of  1976". 

(3)  Section  311(b)(3)  of  the  Clean  Water 
Act  Is  amended  by  Inserting  after  the  phrase 
"into  or  upon  the  waters  of  the  contiguous 
zone"  a  comma  and  the  following:  "or  into 
or  upon  the  waters  above  the  Outer  Conti- 
nental Shelf  (as  defined  in  the  Outer  Con- 
tinental Shelf  Lands  Act),  or  Into  or  upon 
the  waters  over  which  the  United  States  as- 
serts exclusive  fisheries  management  under 
the  Fishery  Conservation  and  Management 
Act  of  1976',". 

(4)  Section  311(b)  (4)  of  the  Clean  Water 
Act  is  amended  by  striking  all  after  "beaches" 
and  inserting  a  period. 

(5)  Each  time  the  phrase  "subsection  (b> 
(2)"  appears  in  subsection  (f),  (g),  and  (1) 
of  section  311  of  the  Clean  Water  Act  it  is 
amended  by  striking  "(2)  ". 

(b)  Section  311(c)(1)  of  the  Clean  Water 
Act  is  amended  by  inserting  after  "dis- 
charged," the  following:  "or  there  is  a  sub- 
stantial  threat  of  such   discharge,". 

(cMl)  Section  311(c)  (1)  of  the  Clean 
Water  Act  is  further  amended  by  Inserting 
after  "contiguous  zone,"  the  following:  "or 
into  or  upon  the  waters  above  the  Outer 
Continental  Shelf  (as  defined  in  the  Outer 
Continental  Shelf  Lands  Act),  or  into  or 
upon  the  waters  over  which  the  United  States 
asserts  exclusive  fisheries  management  under 
the  Fishery  Conservation  and  Management 
Act  of  1976,". 

(2)  Section  311(d)  of  the  Clean  Water  Act 
is  amended  by  Inserting  after  "the  navigable 
waters  of  the  United  States"  a  comma  and 
the  following:  "the  waters  of  the  contiguous 
zone,  the  waters  above  the  Outer  Continen- 
tal Shelf  (as  defined  in  the  Outer  Conti- 
nental Shelf  Lands  Act),  or  the  waters  over 
which  the  United  States  asserts  exclu.sive 
fisheries  management  under  the  Fishery  Con- 
servation and  Management  Act  of  1976". 

(d)(1)  Section  311(f)(1)  of  the  Clean 
Water  Act  is  amended  by  striking  "$100  per 
gross  ton  of  such  vessel  or  $14,000,000,  which- 
ever Is  lesser,"  and  Inserting  in  lieu  thereof 


"$150  per  gross  ton  of  such  vessel  (or,  for  a 
vessel  carrying  oil  or  hazardous  substances 
as  cargo,  $500,000,  whichever  is  greater)". 

(2)  Section  311(f)(2)  of  the  Clean  Water 
Act  is  amended  by  striking  "$8,000,000"  and 
Inserting  in  lieu  thereof  "$50,000,000". 

(3)  Section  311(f)(3)  of  the  Clean  Water 
Act  Is  amended  by  striking  "$8,000,000"  and 
inserting  In  lieu  thereof  "$50,000,000". 

(4)  Section  311(g)  of  the  Clean  Water 
Act  Is  amended  by  striking  "$100  per  groGS 
ton  of  such  vessel  or  $14,000,000,  whichever 
Is  the  lesser."  and  Inserting  in  lieu  thereof 
"$150  per  gross  ton  of  such  vessel  (or,  for 
a  vessel  carrying  oil  or  hazardous  substances 
as  cargo,  $500,000,  whichever  Is  the  greater) ." 

(5)  Section  311(p)(l)  of  the  Clean  Water 
Act  is  amended  by  striking  "$100  per  groae 
ton,  or  $14,000,000,  whichever  is  the  lesser." 
and  inserting  in  lieu  thereof  "$150  per  gross 
ton.  (or,  for  a  vessel  carrying  oil  or  hazardous 
substances  ms  cargo,  $500,000,  whichever  Is 
the  greater)". 

(e)  Section  311(c)(2)(D)  of  the  Clean 
Water  Act  is  amended  by  striking  "to  the 
appropriate  Federal  agency;"  and  inserting 
in  lieu  thereof  "and  imminent  threats  of 
such  discharges  to  the  appropriate  State  asd 
Federal  agencies;".  \ 

(f)  Section  311(g)  of  the  Clean  Water  Act 
Is  amended  by  inserting  after  "(g)"  the 
following:  "Where  the  owner  or  operator  of 
a  vessel  carrying  oil  or  hazardous  sub- 
stances as  cargo  or  an  onshore  or  offshore 
facility  which  handles  or  stores  oil  or  haz- 
ardous substances  in  bulk;  from  which  oil 
or  a  hazardous  substance  is  discharged  In 
violation  of  subsection  (b)  of  this  section, 
alleges  that  such  discharge  was  caused  solely 
by  an  act  or  omission  of  a  third  party,  such 
owner  or  operator  shall  pay  to  the  United 
States  Government  the  actual  costs  incurred 
under  subsection  (c)  for  removal  of  such  oil 
or  substance  and  shall  be  entitled  by  sub- 
rogation to  all  rights  of  the  United  States 
Government  to  recover  such  costs  from  such 
third  party  under  this  subsection.". 

(g)  Section  311(f)  of  the  Clean  Water  Act 
is  amended  by  adding  the  following  new 
paragraphs: 

"(4)  The  costs  of  removal  of  oil  or  haz- 
ardous substance  for  which  the  owner  or 
operator  of  a  vessel  or  onshore  or  offshore 
facility  Is  liable  under  subsection  (f)  of  this 
section  shall  Include  any  costs  or  expenses 
incurred  by  the  Federal  Government  or  any 
State  government  In  the  restoration  or  re- 
placement of  natural  resources  damaged  or 
destroyed  as  a  result  of  a  discharge  of  oil 
or  hazardous  substance  In  violation  of  sub- 
section (b)  of  this  section. 

"(5)  The  President,  or  the  authorized 
representative  of  any  State,  shall  act  on 
behalf  of  the  public  as  trustee  of  the  natural 
resources  to  recover  for  the  costs  of  replac- 
ing or  restoring  such  resources.  Sums  recov- 
ered shall  be  used  to  restore,  rehabilitate, 
or  acquire  the  equivalent  of  such  natural 
resources  by  the  appropriate  agencies  of  the 
Federal  Government,  or  the  State  govern- 
ment.". 

MARINE    SANITATION    DEVICES 

Sec  44.  (a)  Section  312(a)  (6)  of  the  Clean 
Water  Act  is  amended  by  adding  before  the 
period  at  the  end  thereof  the  following:  "ex- 
cept that,  with  respect  to  commercial  vessels 
on  the  Great  Lakes  and  the  navigable  waters 
generally  (other  than  the  territorial  seas), 
such  term  shall  include  greywater". 

(b)  Section  312(c)  (1)  of  the  Clean  Water 
Act  is  amended  by  inserting  "(A)"  after 
"(1)  "  and  by  adding  a  new  subparagraph  (B) 
as  follows: 

"(B)  The  Administrator  shall,  with  respect 
to  commercial  vessels  on  the  Great  Lakes 
and  the  navigable  waters  generally  (other 
than  the  territorial  seas) ,  establish  standards 
and  regulations  which  require  at  a  minimum 
the  equivalent  of  secondary  treatment  as  de- 
fined under  section  304(d)  of  this  Act.  Such 
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standards  and  regulations  shall  take  effect 
for  existing  vessels  after  such  time  as  the 
Administrator  determines  to  be  reasonable 
for  the  upgrading  of  marine  sanitation  de- 
vices to  attain  such  standard.". 

(C)  Section  312(f)(4)  of  the  Clean  Water 
Act  Is  amended  by  Inserting  "(A)"  after 
"(4)  "  and  by  adding  a  new  subparagraph  (B) 
as  follows: 

"(B)  Whenever  a  State  requests  a  pro- 
hibition on  the  discharge  of  sewage  from 
vessels  in  any  drinking  water  intake  zone, 
the  Administrator  shall  promulgate  such  a 
prohibition  for  such  zone.". 

FEDERAL   FACILrrV  COMPLIANCE 

Sec.  45.  (a)  Section  313  of  the  Clean  Water 
Act  Is  amended  by  striking  In  the  first  sen- 
tence thereof  the  words  "comply  with  Fed- 
eral, State,  Interstate,  and  local  requirements 
respecting  control  and  abatement  of  pollution 
to  the  same  extent  that  any  person  is  sub- 
ject to  such  requirements.  Including  the  pay- 
ment of  reasonable  service  charges."  and  In- 
serting In  lieu  thereof  the  words  "be  subject 
to,  and  comply  with,  all  Federal,  State,  Inter- 
state, and  local  requirements,  both  substan- 
tive and  procedural  (Including  any  require- 
ment for  permits  or  reporting  or  any  provi- 
sions for  Injunctive  relief  and  such  sanctions 
as  may  be  imposed  by  a  court  to  enforce  such 
relief),  respecting  control  and  abatement  oif 
pollution  In  the  same  manner,  and  to  the 
same  extent,  as  any  person  is  subject  to  such 
requirements,  including  the  payment  of  rea- 
sonable service  charges.  Neither  the  United 
States  nor  any  agent,  employee,  nor  officer 
thereof  shall  be  Immune  or  exemot  from  any 
process  or  sanction  of  any^State"  or  Federal 
court   with   respect   to   the   enforcement   of 
such  Injunctive  relief.".  ■ 

(b)  Section  401  (a)  of  the  Clean  Water  Act 
is  amended  by  striking  paragraph  (6)  and  re- 
numbering  succeeding  paragraphs  accord- 
ingly. 

fc)  Section  404  of  the  Federal  Water  Pol- 
lution Control  Act  Is  amended  by  adding  the 
following  new  subsection: 

"(h)  Nothing  in  this  section  shall  preclude 
or  deny  the  right  of  any  State  or  political 
subdivision  thereof  or  Interstate  agency  to 
control  the  discharge  of  dredged  or  fill  ma- 
terial In  any  portion  of  the  navigable  waters 
within  the  Jurisdiction  of  such  State,  includ- 
ing any  activity  of  any  Federal  agency,  and 
each  such  agency  shall  complv  with  such 
State,  local,  or  interstate  requirements  both 
substantive  and  procedural  to  control  the 
discharge  or  dredged  or  fill  material  to  the 
same  extent  that  any  person  is  subject  to 
such  requirements.". 

clean   lakes 

Sec  46.  (a)  Section  314(b)  of  the  Clean 
Water  Act  Is  amended  by  adding:  "The  Ad- 
ministrator shall  provide  financial  assistance 
to  States  to  prepare  the  Identification  and 
classification  surveys  required  in  subsection 
(a)  (1)  of  this  section.". 

(b)  Section  304  (J)  of  the  Clean  Water  Act 
as  redesignated  by  this  Act.  is  amended  to 
read  as  follows:  "The  Administrator  shall 
issue  information  blannuallv  on  methods 
procedures,  and  processes  as  may  be  appro-' 
priate  to  restore  and  enhance  the  quality  of 
the  Nation's  publicly  owned  freshwater 
lakes". 

aquaculture 

Sec.  47.  Section  318  of  the  Clean  Water  Act 
is  amended  to  read  as  follows: 

"Sec.  318.  (a)  The  Administrator  is  author- 
ized^ after  public  hearings,  to  permit  the 
discharge  of  a  specific  pollutant  or  pollutants 
under  controlled  conditions  associated  with 
an  approved  aquaculture  prolect  under  Fed- 
eral or  State  supervision  pursuant  to  section 
402  of  this  Act. 

"(b)  The  Administrator  shall  bv  reputa- 
tion, not  later  than  January  1.  1974,  establish 
any  procedures  and  guidelines  he  deems  nec- 
essary to  carry  out  this  section.  Such  regula- 


tions shall  require  the  application  to  such 
discharge  of  each  criterion,  factor,  procediu-e. 
and  requirement  applicable  to  a  permit 
issued  under  section  402  of  this  title,  as  the 
Administrator  determines  necessary  to  carry 
out  the  objective  of  this  Act. 

"(c)  Each  State  desiring  to  administer  Its 
own  permit  program  within  its  Jurisdiction 
for  discharge  of  a  specific  pollutant  or  pol- 
lutants under  controlled  conditions  asso- 
ciated with  an  approved  aquaculture  project 
may  do  so  if  upon  submission  of  such  pro- 
gram the  Administrator  determines  such  pro- 
gram is  adequate  to  carry  out  the  objectives 
of  this  Act.". 

NONCOMPLIANCE    FEE 

Sec  48.  Title  III  of  the  Clean  Water  Act  is 
amended  by  adding  a  new  section  as  follows: 

"NONCOMPLIANCE    FEE 

"Sec.  319.  (a)  A  noncompliance  fee  estab- 
lished pursuant  to  this  section  shall  be  Im- 
posed automatically  and  payable  to  the  Ad- 
ministrator or  a  State  with  an  approved  pro- 
gram under  section  403,  as  appropriate,  either 
quarterly  or  monthly,  for  any  point  source 
(Other  than  a  publicly  owned  treatment 
works  I  which  Is  not  in  compliance  on  or  after 
(1)  July  1.  1979.  with  any  effluent  limitation 
or  standard  under  section  301(b)(1),  306. 
307.  or  316  of  this  Act,  or  (2)  January  1, 
1984,  with  any  effluent  limitation  or  standard 
under  section  301(b)(2).  302,  or  307  of  this 
Act.  Any  permit  Issued  under  section  402 
of  this  Act  for  such  source  shall  be  amended 
to  incorporate  such  fee  requirements. 

"  ( b  I  ( 1 )  The  owner  or  operator  of  any  such 
point  source  for  which  the  Administrator  or 
a  State  with  an  approved  program  under 
section  402  Intends  to  Impose  a  noncom- 
pliance fee  under  this  section  shall  upon  re- 
quest by  the  Administrator  or  the  State 
furrtish  to  the  Administrator  or  the  State 
(With  a  copy  to  the  Administrator)  informa- 
tion containing  a  detailed  description  of  the 
control  technology  or  system  proposed  to 
achieve  compliance  with  such  effluent  limita- 
tion or  standard  and  the  estimated  cost  of 
compliance,  including  capital  costs,  debt 
service  costs,  the  estimated  schedule  of  ex- 
penditures to  comply  with  such  limitation  or 
standard,  and  the  estimated  annual  costs  of 
operation  and  maintenance  of  any  technology 
or  system  required  in  order  to  maintain  such 
compliance,  together  with  such  information 
as  the  State  (or  the  Administrator)  may  re- 
quire on  the  economic  value  which  a  delay 
m  compliance  beyond  July  1.  1979.  or  Janu- 
ary 1.  1984,  as  the  case  may  be.  may  have 
for  the  owner  or  operator  of  such  source. 

"(2)  The  Administrator  or  the  State  shall 
issue  specific  notice  to  the  owner  or  operator 
of  a  point  source  subject  to  this  section  re- 
quiring the  information  described  in  this 
sub.section.  If  the  owner  or  operator  of  any 
source  subject  to  this  section  fails  to  submit 
a  calculation  of  the  fee  assessment,  a  sched- 
ule for  payment,  and  the  information  neces- 
sary for  independent  verification  thereof,  the 
State  (or  the  Administrator,  as  the  case  may 
be)  may  enter  into  a  contract  with  anv  per- 
son who  has  no  financial  interest  in  the  own- 
er or  operator  of  the  source  (or  in  any  person 
controlling  controlled  by.  or  under  common 
control  with  such  source)  to  assist  in  deter- 
mining the  amount  of  the  fee  assessment  or 
payment  schedule  with  respect  to  such 
source.  The  cost  of  carrying  out  such  con- 
tract may  be  added  to  the  penalty  to  be 
assessed  again.st  the  owner  or  operator  of 
such  source.  In  addition,  the  State  or  the 
Administrator,  as  appropriate,  may  use  cost 
information  developed  under  section  304(b) 
of  this  Act. 

"(c)  (1)  A  notice  of  receipt  of  Information 
pursuant  to  subsection  (b)  of  this  section 
shall  be  published  In  the  newspapers  in  gen- 
eral clrculatinn  in  such  State,  and  su-h 
notice  shall  set  forth  where  copies  of  the 
Information  are  available  for  inspection  and, 
for  a  reasonable  charge,  copying. 
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(2)  (A)  Within  thirty  days  following  the 
date  of  publication  of  the  notice  iMued 
under  paragraph  (1)  of  this  subsection  or 
at  any  time  the  Administrator  or  a  State 
with  an  approved  program  under  section  402 
unX'^H,*"  ^'^""sh  a  noncompliance  fee 
^rf^to  ^^^"°'''  ^^'^^  ^*^*"  ^^  published 

iuch  c,,"f„*'P^P""  '"  e«""*'  circulation  in 
such  State  (and.  as  appropriate,  the  Federal 
Register  or  any  publication  required  as  part 
of  any  rulemaking  activity  in  such  State) 
the  proposed  noncompliance  fee  applicable 
to  the  source  with  an  announcement  of  an 
Sn   ^"^  ^°'  ^  P"""'^  ^'^''"e  on  such 
"(B)  A  proposed  noncompliance  fee  under 
this  section,  determined  in  accordance  with 
guidelines  published  by  the  Admlnistrrtor 
shall  be  a  monthly  or  quarterly  payment  In 
an   amount   no   less   than   the  monthly  or 
quarterly  equivalent  of  the  economic  value 
of  noncornpllance.  including,  but  not  limited 
to.  planning  costs,  design  costs,  supply  costs 
capital    costs   and    costs   of   ckpitL   ove^  a 
normal  amortization  period  not  to  exceed  ten 
years,  start-up  costs,  operation  and  mainte- 
nance costs,  and  such  other  factors  deemed 
appropriate  by  the  Administrator  relating  to 
the  economic  value  which  a  delay  in  compli- 
ance beyond  July  1,  1977,  or  January  1.  1984 
as  the  case  may  be,  or  such  other  date  re- 
quired for  compliance,  or  any  other  noncom- 

^f\?,nt-  "^^  ^^^^  ^°'  ^^^  °*""  o"-  operator 
of  such  source. 

f^vl^L'^^''  Administrator  or  the  State  shall 
take  final  action  establishing  such  noncom- 
pliance fee  Within  ninety  days  after  the  date 
of  publication  of  the  proposed  fee  under  sub- 
paragraph (A)  of  this  paragraph. 

"(d)(1)  A  noncompliance  fee  established 
by  a  State  under  this  section  shall  apply 
unless  the  Administrator,  within  sixty  days 
after  the  date  of  publication  of  the  pro- 
posed fee  under  subsection  (c)  (2)  (A)  of  this 
section,  objects  in  writing  to  the  amount  of 
the  fee  as  less  than  would  be  required  to 
comply  with  guidelines  established  bv  the 
Administrator 

"(2)  If  the  Administrator  objects  under 
this  subsection,  he  shall  simultaneously  es- 
tablish a  substitute  noncompliance  fee  ap- 
plicable to  such  source  in  accordance  with 
the  requirements  of  subsection  (c)  of  this 
section. 

"(e)  (1)  In  the  event  an  owner  or  operator 
contests  the  noncompliance  fee  established 
under  this  section,  the  owner  or  operator 
may  within  thirty  days  seek  review  of  such 
penalty  in  the  appropriate  United  States 
district  court. 

"(2)  (A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  in  no  event 
Shan  any  challenge  or  review  taken  under 
this  subsection  operate  to  stav  or  otherwise 
delay  the  obligation  of  a  source  to  commence 
monthly  payment  of  the  noncompliance  fee 
as  determined  by  the  Administrator  or  the 
State  on  the  date  established  to  begin  such 
payment,  pending  the  outcome  of  any  such 
review. 


"(B)  In  any  challenge  of  the  imposition  of 
the  fee  based  on  an  allegation  that  the  failure 
to  comply  by  such  date  was  due  to  reasons 
entirely  beyond  the  control  of  the  owner 
or  operator  and  there  is  a  substantial  like- 
lihood that  the  owner  or  operator  will  pre- 
vail in  the  merits,  the  obligation  to  com- 
mence monthly  payment  on  the  noncom- 
pliance fee  may  be  staved  pending  the  out- 
come of  such  challenge:  Prot'idcd.  That  as 
a  condition  of  such  stay,  the  owner  or  oper- 
ator of  such  source  shall  post  a  bond  or  other 
surety  in  an  amount  equal  to  the  potential 
liability  for  such  fee  during  the  period  of 
the  stay. 

"(3)  If  an  owner  or  operator  is  successful 
In  anv  challenge  or  review  proceedings  under 
this  subsection,  the  court  may  award  such 
relief  as  necessary.  Including  cancellation 
of  the  bond,  rebate  of  any  payments,  or  ad- 
justment of  the  amount  of  payments  re- 
quired by  the  order. 
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"(f)  In  any  case  where  a  State  does  not 
have  sufficient  authority  to  Issue  a  noncom- 
pliance fee,  the  Administrator  after  thirty 
days'  notice  to  the  State  shall  establish,  Im- 
plement, and  enforce  such  fee. 

"(g)  Failure  to  make  any  payment  re- 
quired under  this  section  or  to  submit  Infor- 
mation required  under  this  section  shall  con- 
stitute a  violation  of  this  section  and  sec- 
tion 301  and  shall,  in  addition  to  liability  for 
such  payments,  subject  the  owner  or  oper- 
ator of  a  source  to  all  penalties  under  section 
309  of  this  Act. 

"(h)  Any  payments  or  other  requirements 
under  this  section  shall  be  In  addition  to  any 
other  permits,  orders,  payments,  sanctions, 
or  other  requirements  established  under  this 
Act.  and  shall  In  no  way  effect  any  civil  or 
criminal  enforcement  proceedings  brought 
under  any  provision  of  this  Act  or  State  or 
local  law. 

"(1)  Upon  making  a  determination  that  a 
source  with  respect  to  which  a  fee  has  been 
paid  under  this  section  is  in  compliance  and 
is  maintaining  compliance  with  the  appli- 
cable requirement,  the  State  (or  the  Ad- 
ministrator as  the  case  may  be)  shall  review 
the  actual  expenditures  made  by  the  owner 
or  operator  of  such  source  for  the  purpose 
of  attaining  and  maintaining  compliance, 
and  shall  within  one  hundred  and  eighty 
days  after  such  source  comes  Into  com- 
pliance— 

"(A)  provide  reimbursement  with  Interest 
(to  be  paid  by  the  State  or  Secretary  of  the 
Treasury,  as  the  case  may  be)  at  appropriate 
prevailing  rates  (as  determined  by  the  Sec- 
retary of  the  Treasury)  for  any  overpayment 
by  such  person,  or 

"(B)  assess  and  collect  an  additional  pay- 
ment with  Interest  at  appropriate  prevailing 
rates  (as  determined  by  the  Secretary  of  the 
Treasury)  for  any  underpayment  by  such 
person.". 

REGtlLATION    OF   DETERGENTS    IN    GREAT   I^KES 
REGION 

Sec.  49.  Title  III  of  the  Clean  Water  Act  is 
amended  by  Inserting  at  the  end  thereof  the 
following: 

"REGULATION    OF    DETERGENTS    IN    GREAT    LAKES 
REGION 

"Sec.  320.  (a)  In  recognition  of  the  particu- 
lar danger  to  the  Great  Lakes  and  the  resi- 
dents of  the  Great  Lakes  region  represented 
by  the  use  of  phosphates  In  cleaning  agents 
and  water-conditioning  agents  It  is  the  pur- 
pose of  this  section  to  regulate  such  use  In 
such  region  and  to  provide  for  a  study  to  de- 
termine whether  such  regulation  should  be 
made  nationwide. 

"(b)  As  used  in  this  section  the  term — 

"(1)  'Great  Lakes  region'  means  the  States 
of  New  York.  Ohio.  Indiana.  Michigan.  Illi- 
nois, Wisconsin,  and  Minnesota;  and  that 
portion  of  Pennsylvania  which  Is  in  the  Great 
Lakes  drainage  basin; 

"(2)  'cleaning  agent'  means  a  heavy  duty 
laundry  detergent,  laundry  additive,  dish- 
washing compound,  household  cleaner,  in- 
dustrial cleaner,  phosphate  compound,  or 
other  substance  Intended  to  be  used  for 
cleaning  purposes; 

"(3)  'chemical  water  conditioner'  means  a 
water-softening  chemical,  antiscale  chemical, 
corrosion  Inhibitor,  or  other  substance  in- 
tended to  be  used  to  treat  water; 

"(4)  'dishwashing  machine'  means  equip- 
ment manufactured  for  the  purpose  of  clean- 
ing dishes,  glassware,  and  other  utensils  In- 
volved In  food  preparation,  consumption,  or 
use.  using  a  combination  of  water  agitation 
and  high  temperature;  and 

"(5)  'phosphorus'  means  elemental  phos- 
phorus as  further  defined  by  the  Adminis- 
trator for  the  purpose  of  this  section. 

"(c)  The  Administrator  shall  prescribe 
regulations  to  be  effective  after  one  hundred 
and  eighty  days  following  the  date  of  enact- 
ment of  this  section  prohibiting  the  sale,  of- 
fering for  sale,  or  distribution,  for  use  within 


the  Great  Lakes  region  of  cleaning  agents  or 
chemical  water  conditioners  containing 
phosphates  In  excess  of  maximum  permis- 
sible concentrations  prescribed  by  the  Ad- 
ministrator for  the  purpose  of  this  section. 
Such  regulations  shall  take  Into 
consideration — 

"  ( 1 )  The  availability  of  safe,  nonpollutlng, 
and  effective  substitutes. 

"(2)  The  differing  needs  of  industrial. 
and  household  users  of  cleaning  agents  and 
chemical  water  conditioners. 
The  maximum  amount  of  phosphorus  al- 
l(5wed  in  the  following  cleaning  agents  or 
chemical  water  conditioners  shall  be  as 
follows : 

"(A)  laundry  detergents  and  built  soaps 
for  machine  laundry  excluding  chemical  wa- 
ter conditioners,  not  to  exceed  0.5  per  centum 
phosphorus,  by  weight; 

"(B)  household  and  commercial  deter- 
ents  for  machine  dishwashing,  not  to  exceed 
8.7  per  centum  phosphorus,  by  weight; 

"(C)  all  household  cleaning  agents  except 
those  listed  In  clause  (A)  and  (B)  Intended 
to  be  used  in  the  home,  not  to  exceed  0.5  per 
centum  phosphorus,  by  weight;  and 

"(D)  chemical  water  conditioners  for  ma- 
chine laundry  use,  not  to  exceed  20  per 
centum  phosphorus,  by  weight. 
The  concentration  by  weight  of  prescribed 
phosphates  In  any  cleaning  agent  or  chemical 
water  conditioner  shall  be  determined  by  the 
current  applicable  method  prescribed  by  the 
American  Society  for  Testing  and  Materials. 

"(d)  In  any  case  where,  upon  application, 
the  Administrator  finds  that  by  reason  of  ex- 
ceptional circumstances  the  strict  enforce- 
ment of  any  provision  of  such  regulations 
would  cause  undue  economic  hardship  on  the 
user  of  a  cleaning  agent  or  chemical  water 
conditioner;  that  the  use  of  cleaning  or  wa- 
ter conditioning  agents  containing  phos- 
phorus in  excess  of  the  permissible  levels  set 
forth  herein  Is  necessary  for  the  public 
health,  safety,  or  welfare;  or  that  strict  con- 
formities with  these  limits  would  be  unrea- 
sonable. Impractical,  or  not  feasible  under 
the  circumstances,  the  Administrator  may 
permit  a  variance  therefrom  upon  such  con- 
ditions as  he  may  prescribe  for  prevention, 
control,  or  abatement  of  pollution  in  har- 
mony with  the  general  purpose  of  such  regu- 
lations and  the  Intent  of  this  section. 

"(e)(1)  It  shall  be  unlawful  after  the  ef- 
fective date  of  such  regulations  for  any  per- 
son to  sell,  offer  for  sale,  or  distribute  for 
use  In  the  Great  Lakes  region  any  cleaning 
agent  or  chemical  water  conditioner,  unless 
such  agent  or  conditioner  conforms  with 
regulations  prescribed  with  respect  to  such 
agent  or  conditioner  pursuant  to  this  sec- 
tion. 

"(2)  Any  person  who  violates  paragraph 
(1)  of  this  subsection  shall  be  subject  to  a 
civil  penalty  of  not  to  exceed  810,000  for  each 
such  violation. 

"(f)  The  Administrator  shall  carry  out  a 
full  and  complete  Investigation  and  study  In 
order  to  determine  whether  the  regulations 
prescribed  for  the  Great  Lakes  region  pur- 
suant to  this  section  should  be  applied  na- 
tionwide. Such  investigation  and  study  shall 
consider  the  cost  to  the  consumer,  cost  to 
Industry,  benefits  to  be  gained,  and  other 
appropriate  factors.  The  results  of  such  In- 
vestigation and  study  shall  be  submitted  to 
the  President  and  the  Congress,  together 
with  any  legislation  necessary  to  carry  out 
the  recommendations,  not  later  than  one 
year  after  the  date  of  enactment  of  this  sec- 
tion. 

"(g)  Nothing  In  this  section  shall  prevent 
any  State  In  the  Great  Lakes  region  from 
placing  Into,  or  keeping  In,  effect  any  control 
over  the  sale,  distribution,  or  use  of  any 
cleaning  agent  or  chemical  water  conditioner 
If  such  control  Is  more  stringent  than  that 
provided  pursuant  to  this  section. 


"(h)  Nothing  in  this  section  shall  super- 
cede or  preclude  the  Administrator  of  the 
Environmental  Protection  Agency  from  issu- 
ing regulations  under  the  Toxic  Substances 
Control  Act  (Public  Law  94-469)  limiting 
the  use  of  phosphates  in  cleaning  agents  and 
water  conditioning  agents. 

"(1)  Notwithstanding  subsection  (h)  of 
this  section,  nothing  in  this  section  shall 
limit  or  modify  the  authority  of  the  Admin- 
istrator under  the  Toxic  Substances  Control 
Act  to  make  an  Independent  finding  on  the 
need  to  continue  the  prohibition  under  sub- 
paragraph (c)  or  to  alter  the  terms  of  the 
prohibition  based  on  studies  and  other  evi- 
dence available  to  the  Administrator." 

COMPLIANCE    WITH   STATE   REQUIREMENTS 

Sec.  50.  (a)  Section  401  of  the  Clean  Water 
Act  Is  amended  In  each  occurrence  of  the 
phrase  "sections  301,  302,  306,  and  307  of 
this  Act"  by  inserting  "303,"  after  "302,". 

ENVIRONMENTAL   PROTECTION   AGENCY   ISSUANCE 
OF    PERMITS 

Sec  51.  Section  402(d)  of  the  Clean  Water 
Act  Is  amended  by  adding  the  following  new 
paragraph : 

"(4)  Where  the  Administrator,  pursuant 
to  paragraph  (2)  of  this  subsection,  objects 
to  the  Issuance  of  a  permit,  the  Adminis- 
trator may  simultaneously  Issue  a  permit 
pursuant  to  subsection  (a)  of  this  section 
for  such  source  in  accordance  with  the  guide- 
lines and  requirements  of  this  Act.  Nothing 
In  this  subsection  shall  modify  the  provisions 
of  section  510  of  this  Act,  and  any  permit 
Issued  under  this  paragraph  shall  be  sub- 
ject to  the  State's  refusal  to  certify  such 
permit  under  section  401  of  this  Act  for  a 
period  of  sixty  days  after  such  Issuance.". 

ENFORCEMENT     OF     MUNICIPAL     PERMITS 

Sec.  52.  Section  402(h)  of  the  Clean  Water 
Act  Is  amended  by  striking  the  comma  after 
"Is  approved"  and  inserting  the  following: 
"or  where  the  Administrator  determines  pur- 
suant to  section  309(a)  of  this  Act  that  a 
State  with  an  approved  program  has  not 
commenced  appropriate  enforcement  action 
with  respect  to  such  permit,". 

DREDGE    AND    FILL    PERMrT    PROGRAM 

Sec.  53.  (a)  Section  402  of  the  Clean  Water 
Act  is  amended  by  adding  a  new  subsection 
(1)   to  read  as  follows: 

"(l)(l)  At  any  time  after  the  publication 
of  guidelines  under  paragraph  (4)  of  this 
subsection,  the  Governor  of  each  State  de- 
siring to  administer  the  permit  program  for 
controlling  discharges  of  dredged  or  fill  ma- 
terial Into  the  navigable  waters  specified 
In  paragraph  (5)  of  this  subsection  may  seek 
approval  of  Its  program  in  accordance  with 
subsection  (b)  of  this  section. 

"(2)  TTie  Administrator,  In  consultation 
with  the  Secretary  of  the  Army  and  the  Di- 
rector of  the  Fish  and  Wildlife  Service,  shall 
approve  each  such  program  within  one  hun- 
dred and  eighty  days  of  submission  unless 
he  determines  that  (A)  the  State  does  not 
have  adequate  authority  in  accordance  with 
subsection  (b)  of  this  section  with  respect  to 
discharges  of  dredged  or  fill  material;  or 
(B)  It  does  not  contain  guidelines  compar- 
able to  or  more  stringent  than  those  under 
section  404(b)(1)  of  this  Act  or  Is  not  in 
accordance  with  guidelines  adopted  pursu- 
ant to  paragraph   (2)   of  this  subsection. 

"(3)  Any  State  program  approved  under 
this  subsection  shall  be  subject  to  provisions 
of  subsections  (c)  through  (k)  of  this  sec- 
tion. Approval  of  a  program  otherwise  sub- 
mitted under  subsection  (b)  of  this  section 
or  operation  of  a  program  approved  under 
su Section  (b)  shall  not  be  delayed  by  sub- 
mittal of  a  program  under  this  paragraph. 

"(4)  (A)  Within  one  hundred  and  eighty 
days  after  enactment  of  the  Clean  Water  Act 
of  1977,  the  Administrator.  In  consultation 
with  the  Secretary  of  the  Army  and  the 
heads  of  other  appropriate  Federal  agenclea. 
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shall  amend  the  guidelines  required  by  sub- 
section (h)  (2)  of  section  304  of  this  Act  to 
establish  minimum  procedural  and  other 
elements  of  any  State  program  for  dis- 
charges of  dredged  or  fill  material  Including 
but  not  limited  to  guidelines  for — 

"(1)  State  review  and  coordination  of  in- 
terstate. State,  regional,  and  local  agenles 
which  administer  portions  of  any  State  pro- 
gram for  discharges  of  dredged  or  flli  mate- 
rial; 

"(11)  program  coverage  of  the  navigable 
waters  specified  In  paragraph  (5)  of  this 
subsection  through  the  use  of  vegetation  or 
other  appropriate  criteria; 

"(ill)  contained  coordination  with  Fed- 
eral and  Federal-State  water-related  plan- 
ning and  review  requirements;  and 

"(Iv)  Identification  of  and  testing  for 
toxic  polluunts  in  dredge  or  fill  material 
Including  methods  for  determining  whether 
or  not  any  discharge  requires  a  permit  pur- 
suant to  section  307(a)  or  is  otherwise  sub- 
ject to  section  307(a)  or  3U  of  this  Act. 

"(B)  A  State  program  for  discharges  of 
dredged  or  fill  material  may  Include— 

"(1)  designation  of  one  or  more  Inter- 
state. State,  regional,  or  local  agencies  with 
Jurisdiction  over  a  defined  geographic  area 
and  with  sufficient  authority,  expertise,  and 
r^ources  to  administer  a  program  for  dis- 
charges of  dredged  or  fill  material; 

"(U)  mapping,  protective  orders,  stand- 
ards of  performance,  or  other  techniques  to 
ass^t  in  the  review  of  proposed  discharges 
of  dredged  or  fill  material. 

"(5)  State  programs  for  dUcharges  of 
dredged  or  fill  material  that  are  subject  to 
approval  under  this  subsection  shall  include 
all  navigable  waters  within  the  State  except 
any  coastal  waters  of  the  United  States  sub- 
ject to  the  ebb  and  flow  of  the  tide,  Includlne 
any  adjacent  marshes,  shallows,  swamps,  and 
mudflats,  and  any  inland  waters  of  the 
United  States  that  are  used,  have  been  used 
or  are  susceptible  to  use  for  transport  of 
interstate  or  foreign  commerce.  Including  any 
adjacent  marshes,  shallows,  swamps,  and 
mudflats.  ^ 

"(6)  Upon  approval  by  the  Administrator 
or  a  State  program  pursuant  to  this  subsec- 
Ia^!'  .  'ssuance  of  permits  under  section 
404(a)  of  this  Act  shall  be  suspended  as  to 
those  discharges  subject  to  the  approved 
program.  '^'^ 

"(7)  In  the  case  of  a  State  with  a  pro- 
gram approved  under  this  subsection,  the 
Administrator  may  object  to  the  Issuance  of 
a  permit  under  subsection  (d)(2)  of  this 
section  only  where  such  permit  Is  clearly  out- 
side the  guidelines  and  requirements  of  this 
section  and  section  404  and  where  the  Ad- 
ministrator provides  a  written  statement  of 
the  reasons  for  such  objection, 

"(8)  Nothing  In  this  subsection  shall  pre- 
clude or  deny  the  right  of  any  State  or 
political  subdivision  thereof  or  Interstate 
agency  to  regulate,  pursuant  to  other  au- 
thorities, activities  In  the  navigable  waters 
within  the  Jurisdiction  of  such  State,  politi- 
cal subdivision,  or  agency.". 

(b)  Section  404  of  the  Clean  Water  Act  Is 
amended  by  adding  the  following  new  sub- 
sections : 

"(d)  At  any  time  after  the  enactment  of 
the  Clean  Water  Act  of  1977  a  State  may 
assume  the  authority  of  the  Secretary  of  the 
Army  under  this  section  in  accordance  with 
section  402(1)  for  the  navigable  waters  within 
such  State  other  than  as  specified  In  section 
402(1)  (5). 

"(e)(1)  For  the  purposes  of  this  section 
and  section  402  the  placement  of  dredged  or 
fill  material  into  the  navigable  waters  shall 
not  be  required  to  have  a  permit  where  such 
placement — 

"(A)  results  from  normal  farming,  silvi- 
culture, and  ranching  activities  such  as  plow- 
ing, seeding,  cultivating,  minor  drainage, 
harvesting  for  the  production  of  food,  fiber 
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and  forest  products,  or  upland  soil  and  water 
conservation  practices; 

"(B)  involves  any  other  activities  Identi- 
fied m  section  208(b)  (2)  (F)  through  (1)  for 
which  a  State  has  adopted  and  obtained  ap- 
proval of  a  regulatory  program  under  sec- 
tion 208(b)(4)  for  all  such  placement  and 
nonpolnt  source  activities  throughout  such 
State  which  applies  best  management  prac- 
tices for  such  activities; 

"(C)  Involves  maintenance,  including 
emergency  reconstruction  of  recently 
damaged  parts,  of  currently  servicable  struc- 
tures such  as  dikes,  dams,  levees,  groins, 
rip-rap.  breakwaters,  causeways,  and  bridge 
abutments  or  approaches,  and  transporta- 
tion structures; 

"(D)  Involves  construction  or  maintenance 
of  farm  or  stock  ponds  or  irrigation  ditches, 
or  the  maintenance  of  drainage  ditches; 

"(E)  Involves  construction  of  temporary 
sedimentation  basins  on  a  construction  site 
which  does  not  include  placement  of  fill 
material  into  the  navigable  waters;  or 

"  (F)  Involves  construction  or  maintenance 
of  farm  roads  or  forest  roads,  or  temporary 
roads  for  moving  mining  equipment,  where 
such  roads  are  constructed  and  maintained. 
in  accordance  with  best  management  prac- 
tices, to  assure  that  flow  and  circulation  pat- 
terns and  chemical  and  biological  char- 
acteristics of  the  navigable  waters  are  not 
impaired,  that  the  reach  of  the  navigable 
waters  Is  not  reduced,  and  that  any  adverse 
effect  on  the  aquatic  environment  will  be 
otherwise  minimized. 

"(2)  Nothing  In  paragraph  (1)  of  this  sub- 
section shall  be  construed  to  limit  or  affect 
the  ability  of  a  State  or  designated  manage- 
ment agency  to  control  such  activities  under 
sections  208  and  303  (d)  and  (e)  of  this  Act. 

"(3)  Any  discharge  of  dredged  or  fill 
material  into  the  navigable  waters  incidental 
to  the  construction  of  a  dike  or  other  activity 
for  the  purpose  of  bringing  an  area  of  the 
navigable  waters  Into  a  use  to  which  It  was 
not  previously  subject,  where  the  flow  or 
circulation  of  navigable  waters  may  be 
Impaired  or  the  reach  of  such  waters  be 
reduced,  shall  be  required  to  have  a  permit 
under  this  section  or  section  402  of  this  Act. 

"(4)  Any  placement  of  dredged  or  fill  mate- 
rial containing  toxic  pollutants  Into  the 
navigable  waters  shall  be  required  to  have  a 
permit  under  this  section  or  section  402  of 
the  Act.  and  to  be  In  compliance  with  sec- 
tions 301.  307(a).  403.  and  404  (b)(1)  and  (c) 
of  this  Act. 

"(f)(1)  Consistent  with  the  requirements 
of  this  section  and  section  208,  the  Secretary 
of  the  Army  under  this  section,  or  a  State 
with  a  permit  program  approved  under  sec- 
tion 402(1)  may,  after  notice  and  oppor- 
tunity for  public  hearing,  issue  general 
permits  on  a  State,  regional,  or  nationwide 
basis,  as  appropriate,  for  classes  or  categories 
of  discharges  of  dredged  or  fill  material  If  the 
Secretary  or  the  State  determines  that  the 
discharges  in  the  class  or  category  are  similar 
In  nature,  cause  only  minimal  adverse  en- 
vironmental effects  when  performed 
separately,  and  will  have  only  minimal 
cumulative  adverse  effect  on  the  environ- 
ment. 

"(2)  Any  such  general  permit  Issued  under 
this  subsection  shall  be  In  lieu  of  Individ- 
ual permits  required  under  this  section  (or 
section  402(1)).  Such  general  permits  shall 
be  conditioned  on  compliance  with  (A) 
speclflc  requirements  or  standards.  Including 
State  standards  or  management  practices  for 
the  activity  authorized  by  such  general 
permit,  and  (B)  the  guidelines  under  sub- 
section (b)(1)  of  this  section. 

"(3)  Any  general  permit  shall  be  for  a 
majtlmum  period  of  three  years  and  shall  be 
subject  to  being  revoked  or  modified,  after 
opportunity  for  public  hearing.  If  the  re- 
quirements of  this  paragraph  are  not  being 
complied  with,  or  If  the  activities  authorized 


by  such  general  permit  may  have  an  effect 
which  Is  more  appropriate  for  consideration 
in  individual  permits. 

"(g)(1)  The  notice  required  In  subsection 
(a)  of  this  section  shall  be  distributed  by 
the  Chief  of  Engineers  not  later  than  fifteen 
days  following  submission  by  an  applicant 
of  all  Information  required  to  complete  an 
application  for  a  permit. 

"(2)  The  Secretary  shall,  within  six 
months  after  the  date  of  enactment  of  the 
Clean  Water  Act  of  1977,  enter  into  agree- 
ments with  the  Administrator,  and  the  Sec- 
retaries of  Agriculture,  Commerce,  Interior, 
and  Transportation  and  heads  of  other  ap- 
propriate Federal  agencies  to  minimize  to 
the  maximum  extent  possible  duplication, 
needless  paperwork  and  delays  In  the  issu- 
ance of  permits  under  this  section.  Such 
agreements  shall  be  developed  to  Insure 
that,  to  the  maximum  extent  practicable, 
a  decision  in  an  application  for  a  permit 
will  be  made  not  more  than  seventy-five 
days  after  publication  of  the  notice  specified 
in  paragraph  ( 1 ) . 

"(h)  No  permit  shall  be  required  under 
this  section  for  any  Federal  water  resource 
project  west  of  the  100th  principal  meri- 
dian, specifically  authorized  by  the  Congress 
for  which  a  final  environment  Impact  state- 
ment under  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  has  been 
prepared.". 

(c)  Section  208(b)  (4)  of  the  Clean  Water 
Control  Act  is  amended  to  read  as  follows: 

"(4)  (A)  Whenever  the  Governor  of  any 
State  determines  (and  notifies  the  Admin- 
istrator) that  consistency  with  a  statewide 
regulatory  program  under  section  303  so  re- 
quires, including  the  application  of  best 
management  practices  under  this  paragraph 
the  requirements  of  subparagraphs  (P)' 
through  (K)  of  paragraph  (2)  of  this  sub- 
section shall  be  developed  and  submitted 
by  the  Governor  to  the  Administrator  for 
approval  for  application  to  all  areas  and  all 
such  activities  within  such  State. 

"(B)  Any  such  program  submitted  under 
this  paragraph  shall  Include  the  following: 

"(i)  designation  of  a  management  agency 
or  agencies  to  implement  the  strategy  for 
controlling  the  placement  of  dredged  or  fill 
material  into  the  navlgaBTe  waters; 

"(11)  a  consultation  process  that  Includes 
the  State  agency  with  primary  Jurisdiction 
over  fish  and  wildlife  reson»ces; 

"(111)  a  process  to  Identify  and  control  the 
placement  of  dredged  and  fill  material  and 
other  point  and  nonpolnt  sources  of  pollution 
that  adversely  affect  wetlands  and  other 
critical  aquatic  resources; 

"(iv)  a  process  for  coordination  with  the 
Fish  and  Wildlife  Service  in  the  Department 
of  the  Interior,  including  a  process  for  using 
and  Improving  the  National  Wetland  Inven- 
tory and  the  Information  that  is  a  part 
thereof. 

"(C)  Whenever  the  Governor  obtains  ap- 
proval of  a  statewide  regulatory  program 
which  requires  best  management  practices 
for  the  placement  and  nonpolnt  source 
activities  Identified  In  subparagraphs  (P) 
through  (I)  no  permit,  either  general  or 
specific,  shall  be  required  for  such  activities 
under  section  404  or  402(1). 

"(D)  Whenever  there  Is  a  dispute  with 
respect  to  a  requirement  for  a  permit  under 
section  402  or  section  404  for  any  activity 
Included  under  an  approved  State  regulatory 
program  under  this  paragraph,  the  Admin- 
istrator or  the  Secretary,  as  aporoprlate.  shall 
be  required  to  demonstrate  that  (1)  the  ac- 
tivity Is.  In  fact,  a  discharge  subject  to  sec- 
tion 402  or  section  404  except  for  the  appli- 
cation of  this  paragraph;  (11)  the  size  and 
location  of  the  activity  is  causing  or  is  likely 
to  cause  a  significant  adverse  environmental 
Impact  in  the  affected  navigable  waters,  as 
identified  In  guidelines  promulgated  pursu- 
ant to  section  404;  and  (ill)   the  applicable 
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best  management  practices  are  Insufficient  to 
minimize  any  adverse  environmental  effect. 

"(E)(1)  Whenever  the  Administrator  deter- 
mines after  public  hearing  that  a  State  Is  not 
administering  a  program  approved  under  this 
section  in  accordance  with  the  requirements 
of  this  section,  the  Administrator  shall  so 
notify  the  State,  and  If  appropriate  corrective 
action  Is  not  taken  within  a  reasonable  time, 
not  to  exceed  ninety  days,  the  Administrator 
shall  withdraw  approval  of  such  program. 
The  Administrator  shall  not  withdraw  ap- 
proval of  any  such  program  unless  he  shall 
first  have  notified  the  State,  and  made  public. 
In  writing,  the  reasons  for  such  withdrawal. 

"(11)  In  the  case  of  a  State  with  a  program 
submitted  and  approved  under  this  para- 
graph, the  Administrator  shall  withdraw 
approval  of  such  program  under  this  sub- 
paragraph only  for  a  substantial  failure  of 
the  State  to  administer  Its  program  In  accord- 
ance with  the  requirements  of  this  para- 
graph.". 

(d)  Section  208  of  the  Clean  Water  Act  Is 
further  amended  by  adding  a  new  subsection 
to  read  as  follows: 

"(J)  (1)  The  Secretary  of  the  Interior,  act- 
ing through  the  Director  of  the  Fish  and 
Wildlife  Service,  is  authorized  and  directed 
to  consult  with,  and  provide  technical  assist- 
ance to  any  State  or  agency  designated  under 
subsection  (a)  of  this  section  In  developing 
and  operating  a  continuing  areawlde  waste 
treatment  management  planning  process 
under  subsection  (b)   of  this  section. 

"(2)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
$6,000,000  beginning  In  fiscal  year  1978  to 
complete  the  National  Wetland  Inventory 
of  the  United  States  by  December  31,  1978. 
and  to  provide  Information  from  this  survey 
to  such  planning  agencies  as  It  becomes 
available  to  assist  In  the  development  and 
operation  of  such  plans.  Including  those  that 
are  administered  by  agencies  designated  by  a 
Governor  pursuant  to  subsection  208(b)  (4) 
(A)  of  this  section.". 

SLUDGE     DISPOSAL 

Sec.  54.  (a)  Section  405(a)  of  the  Clean 
Water  Act  is  amended  by  striking  "under  this 
section"  and  Inserting  In  lieu  thereof  "under 
section  402  of  this  Act". 

(b)  Section  405(b)  of  the  Clean  Water  Act 
Is  amended  by  striking  the  period  at  the  end 
of  the  first  sentence  and  Inserting  in  lieu 
thereof  "and  section  402  of  this  Act.". 

STATES'  JURISDICTION 

Sec.  55.  Section  510  of  the  Clean  Water  Act 
is  amended  by  adding  the  following: 
"Nothing  In  this  Act  shall  be  construed  to 
supersede  or  abrogate  or  In  any  other  way 
affect  any  authority  now  vested  In  any  State 
to  establish  or  operate  programs  for  the  al- 
location of  quantltes  of  water  within  its 
respective  boundaries,  or  any  rights  to,  or 
allocations  of,  quantities  of  water  which  have 
been  established  pursuant  to  such  pro- 
grams." 

COMBINED     SEWER     OVERFLOWS 

Sec.  66.  Section  516  is  amended  by  adding 
a  new  subsection  as  follows : 

"(c)  The  Administrator  shall  submit  to 
the  Congress  by  October  1.  1978,  a  report  on 
the  status  of  combined  sewer  overflows  In 
municipal  treatment  work  operations.  The 
report  shall  Include  (1)  the  status  of  any 
projects  funded  under  this  Act  to  address 
combined  sewer  overflows.  (2)  a  listing  by 
State  of  combined  sewer  overflow  needs 
identified  In  the  1977  State  priority  listings, 
(3)  an  estimate  for  each  applicable  munici- 
pality of  the  number  of  years  necessary,  as- 
suming an  annual  authorization  and  appro- 
priation for  the  construction  grants  program 
of  $4,500,000,000,  to  correct  combined  sewer 
overflow  problems,  (4)  an  analysis  using  rep- 
resentative municipalities  faced  with  major 
combined  sewer  overflow  needs,  of  the  annual 
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discharges  of  pollutants  from  overflows  in 
comparison  to  treated  effluent  discharges,  (5) 
an  analysis  of  the  technological  alternatives 
available  to  munlcpalltles  to  correct  major 
combined  sewer  overflow  problems,  and  (6) 
any  recommendations  of  the  Administrator 
for  legislation  to  address  the  problem  of 
combined  sewer  overflows.  Including  whether 
a  separate  authorization  and  grant  program 
should  be  established  by  the  Congress  to  ad- 
dress combined  sewer  overflows.". 

trriLlZATION  OF  TREATED  SLUDGE 

Sec.  57.  Section  516  is  amended  by  adding 
an  additional  new  subsection  as  follows: 

"(d)  The  Administrator  shall  submit  to 
the  Congress  by  October  1,  1978,  a  report  on 
the  status  of  the  use  of  municipal  secondary 
effluent  and  sludge  for  agricultural  and  other 
purposes  that  utilize  the  nutrient  value  of 
treated  wastewater  effluent.  The  report  shall 
Include  ( 1 )  a  summary  of  results  to  research 
and  development  programs,  grants,  and  con- 
tracts carried  out  by  the  Environmental  FYo- 
tectlon  Agency  pursuant  to  sections  104  and 
105  of  this  Act.  regarding  alternatives  to  dis- 
posal, landfill,  or  Incineration  of  secondary 
effluent  of  sludge.  (2)  an  estimate  of  the 
amount  of  sludge  generated  by  public  treat- 
ment works  and  Its  disposition.  Including  an 
estimate  of  annual  energy  costs  to  incinerate 
sludge,  (3)  an  analysis  of  current  technolo- 
gies for  the  utilization,  reprocessing,  and 
other  uses  of  sludge  to  utilize  the  nutrient 
value  of  sludge.  (4)  legal,  institutional,  pub- 
lic health,  economic,  and  other  Impediments 
to  the  greater  utilization  of  treated  sludge, 
and  (5)  any  recommendations  of  the  Admin- 
istrator for  legislation  to  encourage  or  re- 
quire the  expanded  utilization  of  sludge  for 
agricultural  and  other  purposes.". 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    737 

Mr.  ANDERSON.  Mr.  President,  I  ask 
unanimous  consept  that  notwithstand- 
ing the  agreement  to  substitute  the 
House  bill,  and  the  third  reading  and 
passage  thereof,  the  following  amend- 
ment be  in  order. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  The  amendment  will  be 
stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  ANDERSON.  Mr.  President,  I 
move  that  further  reading  of  the  amend- 
ment be  dispensed  with.  i 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

(1)  On  page  3,  strike  line  4. 

(2)  On  page  1,  after  line  4.  Insert  the 
following  new  section  and  renumber  suc- 
ceeding sections  accordingly: 

"Sec.  2.  Section  518  of  the  Federal  Water 
Pollution  Control  Act  is  amended  to  read 
as  follows: 

SHORT   TITLE 

"Sec.  518.  This  Act  may  be  cited  as  the 
'Clean  Water  Act'." 

(3)  In  each  place  the  bill  uses  the  phrase 
"Federal  Water  Pollution  Control  Act"  strike 
It  and  Insert  In  lieu  thereof  "Clean  Water 
Act". 

Mr.  ANDERSON.  Mr.  President,  this 
is  a  technical  amendment  that  we  failed 
to  offer  at  the  proper  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendment  being  in 
order  at  this  time? 


Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  hope  we 
do  not  have  to  go  through  this  again — 
is  there  anything  on  there  dealing  with 
page  73  of  the  bill? 

Mr.  ANDERSON.  No. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  considered 
and  agreed  to. 

Mr.  ANDERSON.  I  ask  unanimous 
consent  that  the  Secretary  of  the  Sen- 
ate be  authorized  to  make  technical  and 
clerical  corrections  in  the  engrossment 
of  the  Senate  amendments  to  H.R.  3199. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ANDERSON.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1952  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ANDERSON.  I  ask  unanimous 
consent  that  500  copies  of  the  bill  (H.R. 
3199 )  as  passed  by  the  Senate  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ANDERSON.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  on  the  dis- 
agreeing votes  of  the  two  Houses  on  H.R. 
3199.  and  that  the  chair  be  authorized 
to  appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ran- 
dolph, Mr.  MusKiE,  Mr,  Gravel,  Mr. 
BuRDicK.  Mr.  Culver,  Mr.  Hart.  Mr. 
Anderson,  Mr.  Stafford,  Mr.  Chafee,  Mr. 
Wallop,  Mr.  McClure,  Mr.  Domenici, 
and  Mr.  Baker  conferees  on  the  part  of 
the  Senate. 


CLEAN  WATER  ACT  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ordinarily  would  not  take  the  Senate's 
time  at  this  point,  but  I  think  we  ought 
to  commend  the  manager  of  the  bill  that 
has  just  been  passed,  the  able  Senator 
from  Minnesota  (Mr.  Anderson)  for  his 
skill  in  successfully  guiding  the  water 
pollution  legislation  to  passage  in  the 
Senate  today.  I  believe  this  is  the  first 
legislation  that  Mr.  Anderson  has  floor 
managed,  and  I  feel  it  is  appropriate  not 
only  to  commend  him  for  this  achieve- 
ment, but  to  point  out  that  he  chaired 
several  of  the  hearings  on  this  impor- 
tant legislation.  In  fact,  Mr.  Anderson 
has  been  deeply  involved  in  this  water 
polution  legislation  since  coming  to  the 
Senate  in  January  of  this  year.  He  has 
demonstrated  great  competence  in  his 
understanding  of  this  important  legis- 
lative field,  and  I  congratulate  him  for 
his  work. 

I  also  wish  to  congratulate  the  dis- 
tinguished chairman  of  the  Committee 
on  Environment  and  Public  Works,  my 
friend  and  senior  colleague  from  West 
Virginia  (Mr.  Randolph)  for  his  con- 
tinuing efforts  in  bringing  important 
conservation  measures  to  the  Senate 
floor.  Moreover,  Mr.  President,  the  able 
Senator  from  Maine  (Mr.  Muskie)  con- 
tinues to  show  his  dedication  to  the  en- 
vironment by  his  untiring  efforts  on  this 
bill  and  in  connection  with  the  clean  air 
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conference,  while  at  the  same  time  he 
has  been  conducting  hearings  on  the  sec- 
ond budget  resolution. 

I  salute  him  for  his  dedicated  efforts 
on  behalf  of  the  environmental  health 
of  the  Nation. 

Mr.  President,  my  statement  would  not 
be  complete,  and  I  would  certainly  be  re- 
miss in  my  duty  to  my  own  conscience,  if 
I  did  not  recognize  the  extremelygoo; 
work  and  the  fine  cooperation -afid  deSi- 
cation  that  has  been  shown,  as  always, 
by  the  very  distinguished  Senator  from 
Vermont  (Mr.  Stafford)  .  He  has  demon- 
strated his  usual  exemplary  skill  in  help- 
ing to  floor  manage  that  bill.  From  this 
side  of  the  aisle,  I  salute  him  as  I  have 
saluted  those  on  my  side. 

Mr.  BAKER.  Will  the  Senator  yield  for 
one  moment? 

Mr.  ROBERT  C.  BYRD.  I  yield 
Mr.  BAKER.  I  would  like  to  associate 
myself  with  the  remarks  of  the  distin- 
guished majority  leader,  Mr.  President, 
and  particularly  to  congratulate  our  col- 
league (Mr.  Anderson)  for  his  first  ex- 
perience in  managing  a  bill.  This  Is  a 
controversial  bill  and  one  which  created 
substantial  disagreements  which  were  re- 
solved on  the  floor  of  the  Senate. 

I  commend  Senator  Stafford  in  par- 
ticular for  guiding  the  bill  on  this  side 
of  the  aisle,  those  who  offered  amend- 
ments, those  who  succeeded  and  those 
which  did  not.  I  am  pleased  that  the 
Senate  has  passed  a  piece  of  legislation 
which  I  believe  does  credit  to  it. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  am  yielding  to  my 
colleagues  at  the  sufferance  and  patience 
of  Mr.  Macnuson,  if  he  will  allow  me  an- 
other minute. 

Mr.  MAGNUSON.  I  am  very  patient 

[Laughter.] 

Mr.  ROBERT  C.  BYRD.  I  yield  to  my 
senior  colleague,  Mr.  President. 

Mr.  RANDOLPH.  Mr.  President  I 
especially  wish  to  underscore  the  com- 
mendation, which  is  merited,  by  the  able 
majority  leader  of  Wendell  Anderson 
and  Robert  Stafford,  and,  of  course,  all 
those  persons  who  have  been  mentioned, 
other  than  myself,  in  connection  with 
the  matters  which  have  been  the  concern 
of  the  Senate  today. 

I  believe  Senator  Baker  would  want  to 
be  a  part  of  what  I  am  now  saying,  that 
it  has  been  the  policy  within  the  Envi- 
ronment and  Public  Works  Committee  to 
bring  into  active  leadership  on  the  floor 
the  younger  members  of  our  committee. 
I  think  this  is  a  good  practice.  I  think 
they  appreciate  it,  and  the  Senate  profits 
by  their  work. 

Mr.  BAKER.  If  the  Senator  will  yield 
for  a  moment,  Mr.  President,  the  distin- 
guished chairman  is  right,  We  owe  a 
great  deal  to  the  chairman  of  the  En- 
vironment and  Public  Works  Committee 
for  his  diligence  in  championing  success- 
ful efforts  to  pass  good  legislation.  I 
would  only  conclude  by  saying  in  addi- 
tion to  my  great  admiration  for  him  for 
many  years.  I  would  confess  to  being 
one  of  those  younger  members,  but  by 
now  I  have  fully  recovered. 

(The  following  proceedings  occurred 
earlier  and  are  printed  at  this  point  in 
the  Record  by  unanimous  consent.) 
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SENATOR  SCOTT'S  REPORT  ON  HIS 
RECENT  TRIP  TO  PANAMA,  AR- 
GENTINA. AND  CHILE 


Mr.  SCOTT.  Mr.  President,  earlier  to- 
day I  made  a  report  to  the  Committee 
on  Armed  Services  on  a  recent  trip  to 
Panama.  Argentina,  and  Chile  to  ascer- 
tain information  primarily  for  the  com- 
nyttee  with  regard  to  the  Canal  Zone 
and  the  feeling  of  the  people  in  the  gen- 
eral area  regarding  the  proposed  trans- 
fer of  title,  of  jurisdiction,  and  control  to 
the  country  of  Panama. 

I  ask  luianimous  consent,  Mr.  Presi- 
dent, that  a  copy  of  the  report  and  the 
enclosures  contained  therein  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  SCOTT.  Let  me  add  that  three 
volumes  of  material  filed  with  the  com- 
mittee are  too  voluminous  to  include  in 
the  Record,  and  that  further  informa- 
tion was  provided  to  the  Committee  on 
Armed  Services  in  executive  session 
which  would  not  be  appropriate  to  be 
made  public. 

I  would  hope,  Mr.  President,  that  all 
Members  of  the  Senate  will  obtain  in- 
dependent information  with  regard  to 
the  proposed  transfer  of  the  canal  in 
addition  to  what  may  be  made  available 
from  our  own  State  Department. 

My  report  may  be  helpful  to  Senators, 
and  the  enclosures  include  a  brief  sum- 
mary of  the  history  of  the  canal,  a  copy 
of  the  1903  treaty,  a  position  paper  pre- 
sented by  the  civic  councils  of  several 
American  communities  within  the  area 
of  the  Canal  Zone,  and  a  recent  state- 
ment by  Adm.  Thomas  H.  Moorer  who 
retired  from  the  Navy  after  service  as 
Chairman  of  the  Joint  Chiefs  of  Staff  for 
a  4-year  period.  This  statement  by  a  gen- 
tleman who  was  our  top  military  officer 
from  1970  to  1974  expresses  the  same 
concern  that  I  heard  from  more  than  100 
individuals,  both  Americans  and  foreign 
nationals,  during  the  trip  last  month. 

The  Subcommittee  on  Separation  of 
Powers  of  the  Senate  Judiciary  Commit- 
tee has  also  had  rather  extensive  hear- 
ings primarily  on  constitutional  ques- 
tions relating  to  the  status  of  the  canal, 
the  authority  of  the  executive  branch  of 
Government  to  negotiate  for  a  transfer 
of  title  in  view  of  section  3  of  article 
IV  of  the  Constitution  which  provides 
that— 

The  Congress  shall  have  power  to  dispose 
of  and  make  all  necessary  rules  and  regula- 
tions respecting'  the  territory  or  other  prop- 
erty belonging   to  the   United  States  .  .  . 

Our  Subcommittee  on  Separation  of 
Powers  also  discussed  the  treaty  power 
of  the  President  under  article  II.  section 
2.  of  the  Constitution. 

Based  upon  the  facts  as  I  have  been 
able  to  ascertain  them.  Mr.  President, 
from  the  hearings  before  the  Judiciary 
Committee,  from  discussions  with  offi- 
cials and  private  persons,  both  Ameri- 
cans and  foreign,  the  contemplated 
transfer  appears  to  be  against  the  best 
interests  of  the  United  States  from  an 
economic,  political  and  a  national  de- 
fense point  of  view.  The  Supreme  Court 
has  held  that  we  own  title  to  the  Canal 


Zone  and  the  fifth  circuit  court  of  ap- 
peals has  held  that  it  is  the  unincorpo- 
rated territory  of  the  United  States. 
Therefore,  unless  the  Congress,  or  the 
American  people  can  prevail  upon  the 
White  House  or  the  Department  of  State 
not  to  enter  into  a  treaty  to  give  away 
our  property,  the  only  recourse  is  for  the 
Senate  to  refuse  to  ratify  the  treaty  and 
for  the  Congress  to  refuse  to  appropri- 
ate funds  specified  in  the  proposed 
treaty. 

BxHiBrr  1 
Report  of  Senator  William  L.  Scott  or  Vw- 
ciNiA  on  Panama  Canal  Trip 
Mr.  Conneely  and  I  left  Dulles  airport  near 
nudnlght  on  June  29th  and  arrived  In  Pan- 
ama early  the  following  morning.  In  order  to 
obtain  an  overview  we  were  provided  with  a 
helicopter  night  over  the  entire  Canal  Zone 
with  Lt.  General  Dennis  McAulUTe  accom- 
panying us  and  explaining  various  details. 
Thereafter,  we  visited  a  set  of  locks  on  the 
ground  and  were  provided  with  a  film  study 
of  the  history  and  the  operation  of  the  canal. 
Then  we  visited  the  American  Ambassador 
William  J.  Jorden  who  discussed  the  pro- 
posed treaty  with  us.  Later  we  visited  the 
Governor  of  the  Canal  Zone.  Governor  Parfltt 
Is  a  major  general  In  the  army  and  has  gen- 
eral supervisory  Jurisdiction  over  the  main- 
tenance and  operation  of  the  canal,  as  well 
as  executive  oversight  of  the  Zone  and  the 
Panama  Railroad  Company. 

We  arranged  to  have  a  detailed  discussion 
with  General  McAullffe  and  his  staff  In- 
cluding a  number  of  colonels  and  naval'cap- 
talns  at  a  Joint  meeting.  They  were  most 
cooperative  In  sharing  their  thoughts  and  re- 
sponded freely  to  questions  with  the  under- 
standing that  we  were  attempting  to  obtain 
general  Information  to  share  with  the  com- 
mittee and  possibly  with  the  full  Senate 
Each  of  the  general's  staff  was  asked  his 
personal  views  on  the  future  of  the  canal, 
whether  It  would  be  operated  efflclenUy  If 
turned  over  to  the  Panamanians:  whether 
there  was  any  danger  of  Communist  influ- 
ence, and  whether  there  would  be  any  policy 
changes  regarding  the  use  of  the  canal  or 
the  fees  charged  for  Its  use. 

Similar  questions  were  put  to  Americans 
employed  In  the  operation  of  the  canal  and 
later  to  businessmen.  Intelligence  officials 
and  staffs  of  the  American  Embassies  in  both 
Argentina  and  Chile.  Argentine  officials  In- 
cluded the  minister  of  defense,  undersecre- 
tary of  foreign  affairs  and  assistant  to  the 
president.  Chilean  officials  Included  the 
president,  foreign  minister,  defense  minister, 
other  cabinet  officials  and  the  Chilean  Am- 
bassador to  the  United  Nations.  During  the 
10-day  trip  we  obtained  the  views  of  more 
than  100  Individuals,  some  American  citizens 
and  some  foreign  nationals. 

Our  Ambassador  to  Panama  and  a  former 
Foreign  Minister  of  Panama  favored  the  pro- 
posed treaty.  Others  had  a  different  point  of 
view.  The  general  consensus  of  these  views 
was  that  the  United  States  had  constructed 
the  canal  and  utilized  It  In  the  best  Interests 
of  all  countries  of  the  world  without  pront. 
and  with  toll  charges  only  to  cover  the  cost 
of  operation.  In  fact.  It  was  suggested  that 
the  name  "Panama  Canal"  should  never  have 
been  used  but  it  could  better  have  been 
named  the  "American  International  Canal." 
Pear  was  expressed  that  the  Panamanians 
would  not  have  the  necessary  skills,  or  exper- 
tise to  operate  the  canal,  although  they  had 
waged  a  very  successful  propaganda  effort  In 
favor  of  obtaining  control. 

We  were  also  told  that  there  were  Com- 
munists with  Important  positions  within  the 
Panamanian  Government  and  regardless  of 
the  terms  of  a  treaty,  the  canal  might  be 
nationalized  by  the  Panamanians  and  might 
come  under  the  control  of  Communists  dom- 
nated  by  Cuba  and  Russia.  The  committee 
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might  want  to  obtain  the  views  of  Admiral 
Turner  and  the  C.I.A.   In  this  regard. 

There  w6is  a  common  belief  that  tolls  would 
be  raised  substantially  and  statistics  were 
cited  that  70  percent  of  the  ships  using  the 
canal  either  came  from,  or  were  destined 
for  American  ports. 

In  Argentina  we  were  told  that  the  canal 
was  not  as  Important  to  It  and  to  other 
Atlantic  nations  as  It  was  to  countries  on 
the  Pacific  side  of  the  South  American  con- 
tinent or  nations  closer  to  the  canal. 

CHillean  officials  stated  that  although  they 
could  go  around  Cape  Horn  more  easily  than 
more  northern  countries,  It  was  more  con- 
venient and  economical  for  their  ships  to 
utilize  the  canal  and  95  percent  of  their 
shipping  did  pass  through  the  canal. 

In  both  Chile  and  Argentina  surprise  was 
expressed  that  we  would  solicit  their  views 
on  the  future  of  the  canal  as  State  Depart- 
ment officials  had  led  them  to  believe  that 
the  United  States  h^  lost  Interest  In  con- 
tinuing Its  operation.  They  indicated,  how- 
ever, that  the  United  States  had  always  kept 
the  canal  In  very  good  operational  condi- 
tion, but  that  It  would  deteriorate  under  the 
Panamanians;  that  Panama  would  have  to 
obtain  outside  help  to  operate  the  canal  and 
It  would  not  be  In  the  interest  of  other  Na- 
tions for  the  operation  or  the  control  of 
the  canal  to  be  turned  over  to  the  Panaman- 
ians. We  were  advised  that  the  Panamanian 
Government  Itself  was  Inefficient  and  that 
the  Government  could  not  be  expected  to  do 
any  better  In  the  operation  of  the  canal. 

Concern  was  expressed  that  terrorists'  tac- 
tics might  be  employed  If  the  United  States 
did  not  execute  a  treaty  under  which  control 
of  the  canal  would  be  given  to  the  Pana- 
manians and  that  while  our  troops  could 
successfully  meet  a  direct  threat  against  the 
canal,  military  personnel  would  probably 
have  to  board  ships  as  they  entered  the 
canal  and  accompany  them  through  the 
various  locks  and  no  guarantee  could  be 
made  that  a  small  group  of  terrorists,  under 
cover  of  darkness  and  Jungle  growth,  could 
not  penetrate  our  defenses  and  plant  explo- 
sives at  vital  spots  which  would  make  the 
cana:  Inoperative.  It  was  noo  believed,  how- 
ever, that  this  would  happen  as  it  would  be 
very  detrimental  to  the  interest  of  the  Pana- 
manian people  and  their  Government  since 
their  economic  prosperity,  to  a  consider- 
able extent,  depended  upon  uninterrupted 
operation  of  the  canal. 

Concern  was  expressed  that  the  State  De- 
partment was  proceeding  as  If  it  had  the  full 
backing  of  the  American  people  and  with- 
out considering  opposition  in  the  Congress. 
We  were  told  that  Panamanians  respected 
strength  and  resoluteness  and  In  recent 
years  our  Government  had  shown  little  firm- 
ness and  even  encouraged  Panamanians  and 
others  to  believe  that  we  Intended  to  give 
up  our  rights  to  the  Canal  Zone.  We  were 
told  It  would  be  etusler  to  maintain  the  se- 
curity of  the  canal  by  continuing  our  con- 
trol than  It  would  be  to  guarantee  its  se- 
curity in  the  event  it  was  operated  by  Pana- 
manians or  to  retain  control  once  It  was 
traiLsf erred  to  others. 

Americans  working  and  living  In  the  Canal 
Zone  were  especially  bitter  about  the  pros- 
pects of  transferring  control  to  Panama. 
They  indicated  that  all  of  our  military  ships 
but  13  could  go  through  the  canal;  that 
war  material  of  all  kinds  could  transit  it. 
Including  men  and  equipment;  that  over 
96  <>  of  all  ships  afloat  throughout  the 
world  could  go  through  the  canal;  and  that 
the  fares  paid  by  ships  of  any  Nation  flying 
any  flag  were  the  same  with  no  discrinUna- 
tlon,  and  In  time  of  peace  all  Nations  of  the 
world  are  permitted  to  utilize  the  canal. 

Americans  living  in  the  Canal  Zone  stated 
that  the  Panamanian  Government  was  In- 
efficient and  Ineffective;  that  It  was  social- 
istic In  nature,  headed  by  a  dictator,  with 
little  freedom  of  the  press,  speech  or  other 


civil  liberties.  It  was  Indicated  that  our 
government  had  been  more  than  generous  to 
the  country  of  Panama  not  only  with  re- 
gard to  the  Canal  Zone  but  in  conveying  to 
Panama  American  property  outside  the  Canal 
Zone  worth  many  million  of  dollars;  prop- 
erty that  had  formally  been  used  by  our 
Government  as  quarters  for  U.S.  employees, 
schools,  hospitals  and  hotels,  and  for  other 
purposes. 

It  might  be  well,  Mr.  Chairman,  to  insert, 
at  this  point  In  the  Record,  a  short  factual 
statement  of  the  history  of  the  canal,  the 
American  role  In  the  establishment  of  the 
country  of  Panama,  as  well  as  a  copy  of  the 
1903  treaty.  It  Is  interesting  to  note  that  the 
width  of  the  canal  Is  5  miles  on  each  side  of 
a  center  line  and  about  50  miles  in  length, 
containing  somewhat  more  than  500  square 
miles,  or  more  than  5  times  the  original  size 
of  the  District  of  Columbia. 

I  would  also  like  to  make  available  other 
written  material  given  to  us  but  for  com- 
mittee use  only,  not  to  be  made  a  part  of 
the  Record.  This  material  was  given  to  us 
by  American  citizens  living  In  the  Canal 
Zone  and  even  a  casual  reading  Indicates 
the  deep  concern  of  our  own  citizens,  who 
should  be  most  familiar  with  conditions  in 
Panama,  about  the  proposed  transfer.  For 
example,  a  position  paper  to  the  House  Sub- 
committee on  the  Panama  Canal  on  April 
12th  of  this  year  contains  this  statement: 
"The  State  Department  Is  negotiating  a 
treaty  which  It  Is  willing  to  ratify.  They 
make  the  assumption  that  they  know  what 
is  'in  the  best  Interest  of  the  United  States' 
and  all  other  opinions  are  to  be  considered 
Ul-lnformed,  unenlightened,  and  out  of  step 
with  modern  times" 

We  were  told  military  personnel  would  ap- 
pear if  requested  by  the  committee  and  ex- 
press their  opinions  In  the  same  manner  as 
they  expressed  them  to  us  if  the  committee 
asked  for  an  expression  of  personal  opinion. 
My  overall  Impression  from  the  entire  trip 
Is  that  there  is  a  variance  between  official 
opinions  and  private  ones.  Military  and  ci- 
vilian Americans  are  hesitant  to  speak  out 
against  the  transfer  of  the  canal  while  our 
State  Department  is  negotiating  a  transfer  of 
ownership  and  control. 

Moreover,  there  Is  little  doubt  that  Pan 
American  nations  privately  desire  the  United 
States  to  continue  both  operation  and  con- 
trol but  are  hesitant  to  publicly  oppose  the 
Panamanian  position,  especially  when  the 
United  States  has  not  attempted  to  cultivate 
a  contrary  view:  I  believe  It  would  be  against 
the  Interests  of  our  Government  to  transfer 
control  of  the  canal:  that  there  Is  evidence 
of  communist  Influence  and  that  a  transfer 
would  have  an  adverse  effect  on  both  Ameri- 
can commerce,  and  defense  posture.  Since  our 
government  did  pay  the  Panamanians  for 
the  right  to  construct  the  canal,  operate  It 
In  perpetuity,  exercise  the  rights  of  sov- 
ereignty, paid  the  French  and  Columbian 
Governments  for  their  Interests,  and  pur- 
chased title  to  the  property  from  private  own- 
ers and  even  squatters  on  the  property,  the 
claims  of  the  Panamanians  do  not  appear 
reasonable. 

There  Is  also  the  question  the  effect  the 
transfer  of  the  control  of  the  canal  might 
have  upon  the  size  and  compKwltlon  of  our 
navy  and  the  committee  might  want  to  make 
Inquiry  In  this  regard  of  the  Chief  of  Naval 
Operations  or  Chairman  of  the  Joint  Chiefs. 
A  former  chairman  of  the  Joint  Chiefs  Adm. 
Thomas  H.  Moorer  in  recent  testimony  be- 
fore the  Subcommittee  on  Separation  of  Pow- 
ers of  our  Senate  Judiciary  Committee  spoke 
out  very  strongly  against  the  transfer  and 
In  response  to  questions  expressed  the  opin- 
ion that  transferring  the  control  of  the  ca- 
nal to  Panama  could  very  well  result  in  Com- 
munist control  of  the  canal.  I  would  like  to 
Insert  a  copy  of  his  direct  testimony  at  this 
point  in  the  record. 

I  would  ask  for  a  short  closed  session  that 
would  take  only  a  few  minutes  to  go  over 


some  sensitive  information  and  identify  Its 
sources. 

[Prom   the   Military   Engineer,   Julv-August 

1974] 

A  Panama  Summary 

(By  John  J.  Kern) 

Then  felt  I  like  some  watcher  of  the  skies 

When  a  new  planet  swims  Into  his  ken; 
Or  like  stout  Ctortez  when   with  eagle  eyes 

He  star'd  at  the  Pacific, — and  all  his  men 
Look'd  at  each  other  with  a  wild  surmise — 

Silent,  upon  a  peak  In  Darlen. 

(John  Keats,  "On  First  Looking  Into  Chap- 
man's Homer.") 

In  this  sonnet  Keats  ascribes  the  discovery 
of  the  Pacific  Ocean  to  Cortez.  Although 
his  sonnet  is  a  masterpiece,  Keats  was  his- 
torically Inaccurate  since  it  was  actually  Vas- 
co  Nufiez  de  Balboa  who  discovered  the  Pa- 
cific Ocean  In  1513  while  atop  a  mountain 
peak  In  the  Darlen  province  of  eastern  Pan- 
ama. 

EARLY     EXPLORERS 

Rodrlgo  de  Bastldas  of  Seville  discovered 
Panama  in  1501  from  the  Atlantic  side.  Chris- 
topher Columbus  explored  the  area  on  his 
fourth  American  voyage  In  1502.  Surpi-lslngly, 
within  50  years  of  the  discovery  of  Panama, 
all  of  the  presently  discussed  possible  canal 
routes  across  Central  America  had  been  iden- 
tified, described,  and  to  a  certain  extent  sur- 
veyed. Alvaro  de  Saavedra  Ceron,  a  cousin  of 
Cortez,  drafted  the  first  plan  for  a  translsth- 
mian  canal  In  1529.  In  1534.  Charles  V  of 
Spain  directed  that  a  survey  be  made  for  a 
ship  canal  between  the  Chagres  River  and 
the  Pacific  Ocean. 

EARLY  history  OF  REGION 

The  Camlno  Real  was  in  use  by  1535  and 
over  It  millions  of  dollars  worth  of  Peruvian 
and  Mexican  gold  was  transported  for  ocean 
shipment  to  Spain.  The  Panama  area  was 
subsequently  Incorporated  into  the  vice- 
royalty  of  New  Granada  of  Spain's  western 
empire.  A  preliminary  Spanish  attempt  to 
construct  a  canal  In  1814  was  Interrupted  by 
a  revolt  of  her  colonies.  Panama  severed 
political  relations  with  Spain  In  1821  and 
Joined  with  Colombia  In  the  Republic  of 
Greater  Colombia.  In  1831,  New  Granada  be- 
came an  Independent  republic  Incorporating 
Panama  as  a  state.  Ten  years  later  Panama 
seceded  from  New  Granada  and  maintained 
Its  independence  for  thirteen  months. 
united  states  involvement 

The  1846  Treaty  between  the  United  States 
and  New  Granada  gave  the  United  States  a 
transportation  concession  across  the  Isthmus 
In  return  for  a  guarantee  to  protect  the  sov- 
ereignty of  New  Granada.  One  year  later  the 
Panama  Railroad  Company  was  organized, 
and  In  1848  gold  was  discovered  at  Sutter's 
Mill  In  California.  This  event  soon  brought 
to  the  Isthmus  a  tidal  wave  of  Immigrants 
seeking  a  better  route  to  the  gold  fields  of 
California  rather  than  the  arduous  overland 
route.  Congress  co-operated  in  the  same  year 
and  authorized  steamship  lines  from  New 
York  and  New  Orleans  to  Chagres  and  from 
Panama  City  to  California  and  Oregon.  The 
economic  pressure  of  an  emerging  nation  was 
beginning  to  be  felt  on  the  Isthmus. 

Difficulties  again  between  Panama  and  New 
Granada  resulted  In  Panama's  temporary 
secession  In  1853.  In  1856  the  United  States 
Marines  landed  to  protect  the  Panama  Rail- 
road during  a  riot.  Thus  began  the  military 
Involvement  of  the  United  States. 

In  1869  a  diplomatic  agreement  between 
the  United  States  and  Colombia  (which  had 
changed  Its  name  from  New  Granada  in 
1861)  provided  for  the  construction  of  a 
canal.  This  was  rejected  by  the  Colombian 
Senate.  This  same  year  the  opening  of  the 
Suez  Canal  focused  international  attention 
on  a  similar  canal  In  Panama.  The  United 
States  Congress,  In  1872.  authorized  appoint- 
ment of  the  first  of  many  such  committees — 
The  Interoceanlc  Canal  Commission — to  de- 
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termlne  the  most  practical  route  for  a  water- 
way between  the  Atlantic  and  the  Pacific.  Its 
report  recommended  construction  of  a  lock 
canal  across  Nicaragua.  j 

FKENCH  INVOLVEMENT  | 

In  1875  Ferdinand  de  Lesseps,  the  successful 
builder  of  the  Suez  Canal,  proposed  a  sea- 
level  canal  at  Panama.  The  Socl6t6  Civile 
International  du  Canal  Interoceanlque  was 
organized  tn  1876  to  make  surveys  and  ex- 
plorations. The  negotiations  in  1878  between 
Luclen  Napoleon  Bonaparte  Wyse  and  the 
Government  of  Colombia  for  a  canal  con- 
cession and  subsequent  French  proposals  of 
de  Leplney  for  a  lock  canal,  resulted  In  coun- 
teraction by  the  United  States.  On  June  25, 
1879.  the  United  States  Congress  resolved 
that  any  attempt  of  a  European  power  to 
establish  a  ship  canal  across  the  Isthmus 
would  be  considered  "a  manifestation  of  an 
unfriendly  disposition  towards  the  United 
States.'  Thus,  politics  and  diplomacy  Joined 
previous  United  States  economic  and  mUl- 
tary  pressures  for  action  in  constructing  a 
canal  across  the  Isthmus  of  Panama. 

Nevertheless.  In  the  same  year,  the  Com- 
pagnle  Unlverselle  du  Canal  Interoceanlque 
de  Panama  was  organized  with  de  Lesseps  as 
president.  The  new  company  ceremoniously 
started  digging  a  sea-level  canal  on  Janu- 
ary 1,  1880,  on  the  Paclfllc  side  of  the 
Isthmus.  Excavation  of  Culebra  Cut  was 
started  In  ten  days  although  it  was  not  until 
one  year  later  that  sizable  numbers  of 
French  construction  gangs  arrived  at  Colon. 
Within  five  months,  the  first  deaths  from 
yellow  fever  occurred  among  Canal  em- 
ployees. 

FRENCH     CONSTRUCTION    DDTICULTIES 

In  September  1882,  a  severe  earthquake 
damanged  the  canal  railroad  and  buildings. 
Internal  security  remained  a  problem  and 
in  May  1885,  Colon  was  burned  during  a 
Panamanian  revolution.  The  following  year 
the  status  of  Panama  was  changed  from  a 
Colombian  state  to  a  department  governed 
by  federal  appointees.  Corporate  difficulties 
Increased  within  the  Compagnle  Unlverselle 
Philippe  Bunau-Varllla  was  appointed  canal 
engineer  in  1885,  only  to  be  relieved  one  year 
later.  Construction  difficulties  Increased  and 
It  became  apparent  that  a  sea-level  canal 
was  beyond  the  capabilities  of  the  French 
company.  The  plan  was  changed  to  a  lock 
canal  in  1887.  In  1888,  after  further  unsuc- 
cessful  efforts,  the  Compagnle  Unlverselle 
went  Into  receivership. 

Meanwhile,  Independent  United  States  ef- 
forts to  build  a  canal  across  Nicaragua  con- 
tinued. In  1889  the  United  States  Congress 
Incorporated  the  Maritime  Canal  Company 
which  began  an  unsuccessful  four-year  effort 
to  construct  a  canal  over  the  San  Juan  route 
These  efforts  coincided  with  the  suspension 
of  work  by  the  French  company  on  the  Pan- 
ama Canal.  The  latter  company  was  replaced 
by  the  Compagnle  Nouvelle  du  Canal  de  Pan- 
ama, but  little  progress  was  made  and  efforts 
were  further  hindered  by  the  sUrt  of  a  five- 
year  revolt  against  Colombia  by  Panama  In 
1898. 

ISTHMIAN   CANAL   COMMISSION 

On  March  3,  1899,  the  First  Isthmian 
Canal  Commission  was  created  by  President 
McKlnley  to  examine  all  practicable  routes 
across  the  Isthmus.  A  year  later,  this  Com- 
mission determined  from  the  engineering 
aspects  that  a  Nlcaraguan  or  a  Panamanian 
route  would  be  about  equally  feasible.  With 
the  expectation  of  difficulty  in  acquiring  the 
assets  of  the  French  company  and  operating 
rights  In  Panama,  the  Commission  recom- 
mended the  Nicaragua  route.  In  1902  the 
Isthmian  Canal  Commission  reversed  Its  de- 
cision and  favored  adoption  of  the  Panama 
route  after  the  French  company  reduced  its 
demands  to  approximate  the  appraisal  of  Its 
assets.  United  States  attention  finally  settled 
on  Panama  as  the  site  of  the  canal.  The 
Compagnle  Nouvelle  then  agreed  to  a  sale 
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of  its  canal  assets  for  $40,000,000.  The  United 
States  Congress  promptly  granted  broad 
powers  to  the  President  to  construct  the 
Panama  Canal. 

PANAMANIAN    REVOLT    AND    THE    HAT/BUNAU- 
VARILLA   TREATY 

On  March  17,  1903,  the  Senate  ratified  the 
Hay-Herran  Treaty  which  would  grant  con- 
struction rights  In  a  canal  zone  In  return  for 
payment  of  $10,000,000  to  Colombia  and  an 
annuity  of  $250,000.  This  treaty  was  rejected 
by  Colombia  on  August  12,  1903,  and  on 
November  3  the  final  Panamlan  revolt 
against  Colombia  resulted  in  a  declaration  of 
independence.  Three  days  later  the  new  Ck)v- 
ernment  of  Panama  was  recognized  by  the 
United  States  and  within  an  additional  12 
days  the  Hay/Bunau-Varllla  Treaty  was 
signed  and  ratified  by  both  sides,  granting 
United  States  occupation  of  the  Canal  Zone 
In  perpetuity  under  similar  financial  terms 
as  originally  offered  to  Colombia.  Relations 
between  the  United  States  and  Panama  were 
thus  Initiated,  and  assumed  much  of  their 
later  character. 

In  1904  the  French  canal  properties  were 
transferred  to  United  States  ownership  and 
In  November  of  that  year  the  first  American 
construction  effort  began.  Work  was  steadily 
pushed  ahead  for  the  next  decade  and  on 
August  15,  1914,  the  SS  Ancon  transited 
the  canal,  officially  opening  the  waterway 
to  world  commerce. 

RECENT    STUDIES 

The  1929  Study. — Several  years  after  the 
opening  of  the  Panama  Canal,  concern  that 
traffic  demands  would  eventually  exceed 
canal  capacity  led  Congress,  In  1929,  to 
direct  a  survey  In  Panama  and  Nicaragua  to 
decide  the  feasibility  of  adding  additional 
locks  to  the  existing  canal,  or  of  construct- 
ing another  canal  at  some  other  location. 
The  United  States  Army  Interoceanlc  Canal 
Board  of  1929-1931  was  created  and  Its  re- 
port, submitted  in  1931,  proposed  three  long- 
term  alternatives:  a  third  set  of  locks  for 
the  existing  canal;  conversion  of  the  exist- 
ing canal  to  sea  level;  or  construction  of  a 
new  lock  canal  in  Nicaragua. 

The  Third  Locks  Project  Study  (1936- 
1939).— Congress  authorized  the  Governor 
of  the  Panama  Canal  to  study  the  possibil- 
ities of  Increasing  the  capacity  of  the  ca- 
nal. The  study  report  revised  a  concept 
which  was  considered  In  the  original  design 
of  the  canal  and  further  revised  In  the  1929 
study,  and  proposed  a  third  set  of  locks  sepa- 
rated from  each  of  the  existing  locks.  In  1939 
the  Congress  authorized  Its  construction,  but 
the  project  was  suspended  In  1942  and  has 
never  been  resumed. 

The  1947  Report. — Congress  again  directed 
the  Governor,  In  late  1945,  to  study  methods 
of  Increasing  canal  capacity  and  defenses 
as  well  as  to  consider  other  alternative  routes. 
Thirty  possible  routes  from  Mexico  to  Co- 
lombia were  identified  and  numbered.  The 
report  recommended  that  the  existing  canal 
(Route  15)  be  converted  to  a  sea-level  canal 
by  deepening  and  straightening  the  existing 
alignment  along  a  new  route  called  Route  14. 

1957-1960  Ad  Hoc  Committee  for  Isthmian 
Canal  Plans.  The  Board  of  Directors  of  the 
Panama  Canal  Company  authorized  this 
study  In  which  recommendations  Included 
the  first  mention  of  nuclear  excavation.  The 
report  recommended  planning  for  construc- 
tion of  a  sea-level  canal  using  nucelar  ex- 
cavation along  a  route  outside  of  the  Canal 
Zone.  If  such  plans  were  not  available  to 
Implement  by  the  early  1970's,  the  existing 
canal  was  to  be  converted  to  a  sea-level 
canal. 

1957-1960  Board  of  Consultants  Study.— 
Concurrently  with  the  Ad  Hoc  Commit- 
tee's study,  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries  appointed  a 
Board  of  Consultants  to  prepare  short-  and 
long-range  Improvement  plans.  The  report 
recommended  that  a  sea-level  conversion 
project  should   not   be  undertaken   In   the 


near  future,  but  that  the  situation  should 
be  reviewed  by  1970.  In  the  Interim,  new 
studies  should  continue  on  conventional  and 
nuclear  construction  methods. 

1964  Isthmian  Canal  Studies. — This  report 
was  prepared  by  the  president  of  the  Pana- 
ma Canal  Company  with  the  participation 
of  the  Atomic  Energy  Commission,  the  Corps 
of  Engineers,  and  consultants.  This  compre- 
hensive study  summarized  canal  traffic  pro- 
jections and  capacity,  examined  methods  of 
Improving  lock  canal  facilities,  provided  a 
detailed  analysis  of  the  Third  Locks  Plan 
and  a  modification  of  this  plan  called  the 
Terminal  Lakes  Plan,  and  proposed  a  sea- 
level  canal  within  the  Canal  Zone.  This  re- 
port also  set  the  number  of  lockages  per  year 
which  could  be  accommodated  at  about 
26,000.  It  also  examined  the  technical  feasi- 
bility of  using  nuclear  excavation  on  sea- 
level  canals  In  eastern  Panama  and  north- 
western Colombia. 

Interoceanlc  Canal  Studies  1970.— This, 
Study  Commission  was  required  by  Public 
Law  88-609  of  the  88th  Congress,  September 
22,  1964,  to  study  the  feasibility  of,  and  the 
most  suitable  site  for,  a  sea-level  canal 
connecting  the  Atlantic  and  Pacific  Oceans. 
The  Commission  was  appointed  In  April  1965 
and  presented  its  report  to  President  Nixon 
on  December  1,  1970.  Concerning  nuclear 
excavation,  the  report  concludes  that  this 
technology  will  not  be  available  because  its 
technical  feasibility  and  international  ac- 
ceptability has  not  been  established.  Using 
conventional  construction  means,  a  sea- 
level  canal  Is  physically  feasible  and  the  most 
suitable  site  is  along  Route  10  In  the  Repub- 
lic of  Panama.  Construction  cost  was  esti- 
mated at  $2.88  billion  In  1970  dollars.  A  suit- 
able treaty  should  be  negotiated  with  Pana- 
ma providing  for  a  unified  canal  system 
(existing  canal  plus  a  sea-level  canal  on 
Route  10)  to  be  operated  and  defended 
lolntiv  bv  the  United  States  and  Panama. 
Construction  should  be  started  no  later 
than  1985. 

PRESENT  LEGISLATIVE  STATUS 

House  Resolution  1617  is  pending  before 
Congress  and  would  authorize  completion 
of  a  third  lane  of  locks.  Beyond  this,  there 
Is  no  legislation  pending  which  would  pro- 
vide for  radically  altering  the  existing  canal 
or  constructing  another  canal  In  some  other 
location.  Thus,  future  definitive  action  will 
apparently  depend  on  an  Increase  in  the 
pressure  areas  (economic,  military,  political, 
and  diplomatic)  which  originally  combined 
to  result  In  construction  of  the  present 
canal. 

Isthmian  Canal  Convention,  November,  18 
1903 

(Convention    beticeen    the    United   States 
and  the  Republic  of  Panama  for  the  construc- 
tion of  a  ship  canal  to  connect  the  waters  of 
the  Atlantic  and  Pacific  oceans.   Signed   at 
Washington,  November  18,  1903:  ratification 
advised   by   the  Senate.   February   23.   1904; 
ratified  by  the  President.  February  25,  1904; 
ratified  by  Panama.  December  2,  1903;  ratifi- 
cations   exchanged    at    Washington.    Febru- 
ary 26,  1904;  proclaimed,  February  26,  1904.) 
By  the  President  of  the  UNrrXD  States 
of  America 
A  proclamation 

Whereas  a  Convention  between  the  United 
States  of  America  and  the  Republic  of 
Panama  to  insure  the  construction  of  a  ship 
canal  across  the  Isthmus  of  Panama  to  con- 
nect the  Atlantic  and  Pacific  Oceans,  was 
concluded  and  signed  by  their  respective 
Plenipotentiaries  at  Washington,  on  the 
eighteenth  day  of  November,  one  thousand 
nine  hundred  and  three,  the  original  of  which 
Convention,  being  In  the  English  language, 
Is  word  for  word  as  follows: 

isthmian  canal  convention 
The   United    States   of   America   and   the 
Republic  of  Panama  being  desirous  to  Insure 
the  construction  of  a  ship  canal  across  the 
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Isthmus  of  Panama  to  connect  the  Atlantic 
and  Pacific  oceans,  and  the  Congress  of  the 
United  States  of  America  having  passed  an 
act  approved  June  28,  1902,  In  furtherance 
of  that  object,  by  which  the  President  of  the 
United  States  is  authorized  to  acquire  within 
a  reasonable  time  the  control  of  the  necessary 
territory  of  the  Republic  of  Colombia,  and  the 
sovereignty  of  such  territory  being  actually 
vested  In  the  Republic  of  Panama,  the  high 
contracting  parties  have  resolved  for  that 
purpose  to  conclude  a  convention  and  have 
accordingly  appointed  as  their  plenipoten- 
tiaries,— 

The    President   of    the   United   States   of 
America,  JOHN  HAY,  Secretary  of  State,  and 

The  Government  of  the  Republic  of  Pan- 
ama, PHILIPPE  BUNAUVARILLA,  Envoy 
Extraordinary  and  Minister  Plenipotentiary 
of  the  Republic  of  Panama,  thereunto  spe- 
cially empowered  by  said  government,  who 
after  communicating  with  each  other  their 
respective  full  powers,  found  to  be  In  good 
and  due  form,  have  agreed  upon  and  con- 
cluded the  following  articles: 
article  i 

The   United    States   guarantees    and    will 
maintain  the  independence  of  the  Republic 

of  Panama. 

article  II 

The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion and  control  of  a  zone  of  land  and  land 
underwater  for  the  construction,  mainte- 
nance, operation,  sanitation  and  protection 
Of  said  Canal  of  the  width  of  ten  miles 
extending  to  the  distance  of  five  miles  on 
each  side  of  the  center  line  of  the  route  of 
the  Canal  to  be  constructed;  the  said  zone 
beginning  In  the  Caribbean  Sea  three  marine 
miles  from  mean  low  water  mark  and  extend- 
ing to  and  across  the  Isthmus  of  Panama 
Into  the  Pacific  ocean  to  a  distance  of  three 
marine  miles  from  mean  low  water  mark 
with  the  proviso  that  the  cities  of  Panama 
and  Colon  and  the  hurbors  adjacent  to  said 
cities,  which  are  Included  within  the 
boundaries  of  the  zone  above  described,  shall 
not  be  Included  within  this  grant.  The 
Republic  of  Panama  further  grants  to 
the  United  States  in  perpetuity  the  use, 
occupation  and  control  of  any  other  lands 
and  waters  outside  of  the  zone  above 
described  which  may  be  necessary  and  con- 
venient for  the  construction,  maintenance, 
operation,  sanitation  and  protection  of  the 
said  Canal  or  of  any  auxiliary  canals  or  other 
works  necessary  and  convenient  for  the  con- 
struction, maintenance,  operation,  sanita- 
tion and  protection  of  the  said  enterprise. 

The  Republic  of  Panama  further  grants  In 
like  manner  to  the  United  States  in  perpetu- 
ity all  islands  within  the  limits  of  the  zone 
above  described  and  in  addition  thereto  the 
group  of  small  Islands  in  the  Bay  of  Panama, 
named  Perlco,  Naos,  Culebra  and  Flamenco. 

article    III 

The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority within  the  zone  mentioned  and 
described  In  Article  II  of  this  agreement  and 
within  the  limits  of  all  auxiliary  lands  and 
waters  mentioned  and  described  In  said 
Article  II  which  the  United  States  would 
possess  and  exercise  if  It  were  the  sovereign 
of  the  territory  within  which  said  lands  and 
waters  are  located  to  the  entire  exclusion 
of  the  exercise  by  the  Republic  of  Panama 
of  any  such  sovereign  rights,  power  or 
authority. 

article  IV 

As  rights  subsidiary  to  the  above  grants 
the  Republic  of  Panama  grants  in  perpetuity 
to  the  United  States  the  right  to  use  the 
rivers,  streams,  lakes  and  other  bodies  of 
water  within  its  limits  for  navigation,  the 
supply  of  water  or  water-power  or  other  pvir- 
poses,  so  far  as  the  use  of  said  rivers,  streams, 
lakes   and   bodies  of   water   and   the   waters 


thereof  may  be  necessary  and  convenient  for 
the  construction,  maintenance,  operation, 
sanitation  and  protection  of  the  said  Canal. 

ARTICLE    V 

The  Republic  of  Pa-iama  grants  to  the 
United  States  In  pereptulty  a  monopoly  for 
the  construction,  maintenance  and  operation 
of  any  system  of  communication  by  means  of 
canal  or  railroad  across  its  territory  between 
the  Caribbean  Sea  and  the  Pacific  ocean. 

ARTICLE    VI 

The  grants  herein  contained  shall  in  no 
manner  invalidate  the  titles  or  rights  of  pri- 
vate land  holders  or  owners  of  private  prop- 
erty in  the  said  zone  or  In  or  to  any  of  the 
lands  or  waters  granted  to  the  United  States 
by  the  provisions  of  any  Article  of  this  treaty, 
nor  shall  they  interfere  with  the  rights  of 
way  over  the  public  roads  passing  through 
the  said  zone  or  over  any  of  the  said  lands 
or  waters  unless  said  rights  of  way  or  private 
rights  shall  conflict  with  rights  herein 
granted  to  the  United  States  in  which  case 
the  rights  of  the  United  States  shall  be  su- 
perior. All  damages  caused  to  the  owners  of 
private  lands  or  private  property  of  any  kind 
by  reason  of  the  grants  contained  In  this 
treaty  or  by  reason  of  the  operations  of  the 
United  States,  its  agents  or  employees,  or 
by  reason  of  the  construction,  maintenance, 
operation,  sanitation  and  protection  of  the 
said  Canal  or  of  the  works  of  sanitation  and 
protection  herein' provided  for,  shall  be  ap- 
praised and  settled  by  a  joint  Commission 
appointed  by  the  Governments  of  the  United 
States  and  the  Republic  of  Panama,  whose 
decisions  as  to  such  damages  shall  be  final 
and  whose  awards  as  to  such  damages  shall 
be  paid  solely  by  the  United  States.  No  part 
of  the  work  on  said  Canal  or  the  Panama 
railroad  or  on  any  auxiliary  works  relating 
thereto  and  authorized  by  the  terms  of  this 
treaty  shall  be  prevented,  delayed  or  im- 
peded by  or  pending  such  proceedings  to  as- 
certain such  damages.  The  appraisal  of  said 
private  lands  and  private  property  and  the 
assessment  of  damages  to  them  shall  be  based 
upon  their  value  before  the  date  of  this  con- 
vention. 

ARTICLE   vii 

The  Republic  of  Panama  grants  to  the 
United  States  within  the  limits  of  the  cities 
of  Panama  and  Colon  and  their  adjacent 
harbors  and  within  the  territory  adjacent 
thereto  the  right  to  acquire  by  purchase  or 
by  the  exercise  of  the  right  of  eminent  do- 
main, any  lands,  buildings,  water  rights  or 
other  properties  necessary  and  convenient 
for  the  construction,  maintenance,  operation 
and  protection  of  the  Canal  and  of  any  works 
of  sanitation,  such  as  the  collection  and  dis- 
position of  sewage  and  the  distribution  of 
water  in  the  said  cities  of  Panama  and  Colon, 
which,  in  the  discretion  of  the  United  States 
may  be  necessary  and  convenient  for  the 
construction,  maintenance,  operation,  sani- 
tation and  protection  of  the  said  Canal  and 
railroad.  All  such  works  of  sanitation,  col- 
lection and  disposition  of  sewage  and  dis- 
tribution of  water  in  the  cities  of  Panama 
and  Colon  shall  be  made  at  the  expense  of 
the  United  States,  and  the  Government  of 
the  United  States,  its  agents  or  nominees 
shall  be  authorized  to  impose  and  collect 
water  rates  and  sewerage  rates  which  shall 
be  sufficient  to  provide  for  the  payment  of 
interest  and  the  amortization  of  the  prin- 
cipal of  the  cost  of  said  works  within  a  period 
of  fifty  years  and  upon  the  expiration  of  said 
term  of  fifty  years  the  system  of  sewers  and 
water  works  shall  revert  to  and  become  the 
properties  of  the  cities  of  Panama  and  Colon 
respectively,  and  the  use  of  the  water  shall 
be  free  to  the  inhabitants  of  Panama  and 
Colon,  except  to  the  extent  that  water  rates 
may  be  necessary  for  the  operation  and  main- 
tenance of  said  system  of  sewers  and  water. 

The  Republic  of  Panama  agrees  that  the 
cities  of  Panama  and  Colon  shall  comply  in 
perpetuity    with    the    sanitary    ordinances 


whether  of  a  preventive  or  curative  charac- 
ter prescribed  by  the  United  States  and  in 
case  the  Government  of  Panama  is  unable 
or  falls  in  Its  duty  to  enforce  this  compliance 
of  the  cities  of  Panama  and  Colon  with  the 
sanitary  ordinances  of  the  United  States  the 
Republic  of  Panama  grants  to  the  United 
States  the  right  and  authority  to  enforce  the 
same. 

The  same  right  and  authority  are  granted 
to  the  United  States  for  the  maintenance  of 
public  order  in  the  cities  of  Panama  and 
Colon  and  the  territories  and  harbors  adja- 
cent thereto  In  case  the  Republic  of  Panama 
should  not  be.  In  the  Judgment  of  the 
United  States,  able  to  maintain  such  order. 

ARTICLES  VIII 

The  Republic  of  Panama  grants  to  the 
United  States  all  rights  which  it  now  has  or 
hereafter  may  acquire  to  the  property  of  the 
New  Panama  Canal  Company  and  the  Panama 
Railroad  Company  as  a  result  of  the  transfer 
of  sovereignty  from  the  Republic  of  Colom- 
bia to  the  Republic  of  Panama  over  the  Isth- 
mus of  Panama  and  authorizes  the  New  Pan- 
ama Canal  Company  to  sell  and  transfer  to 
the  United  States  its  rights,  privileges,  prop- 
erties and  concessions  as  well  as  the  Panama 
Railroad  and  all  the  shares  or  part  of  the 
shares  of  that  company;  but  the  public  lands 
situated  outside  of  the  zone  described  in 
Article  II  of  this  treaty  now  Included  In  the 
concessions  to  both  said  enterprises  and  not 
required  in  the  construction  or  operation  of 
the  Canal  shall  revert  to  the  Republic  of  Pan- 
ama except  any  property  now  owned  by  or  in 
the  possession  of  said  companies  within  Pan- 
ama or  Colon  or  the  ports  or  terminals 
thereof. 

ARTICLE  ZX 

The  United  States  agrees  that  the  ports 
at  either  entrance  of  the  Canal  and  the  wa- 
ters thereof,  and  the  Republic  of  Panama 
agrees  that  the  towns  of  Panama  and  Colon 
shall  be  free  for  all  time  so  that  there  shall 
not  be  Imposed  or  collected  custom  house 
tolls,  tonnage,  anchorage,  lighthouse,  wharf, 
pilot,  or  quarantine  dues  or  any  other  charges 
or  taxes  of  any  kind  upon  any  vessel  using 
or  passing  through  the  Canal  or  belonging  to 
or  employed  by  the  United  States,  directly  or 
indirectly,  in  connection  with  the  construc- 
tion, maintenance,  op>eratlon,  sanitation  and 
protection  of  the  main  Canal,  or  auxiliary 
works,  or  upon  the  cargo,  officers,  crew,  or 
passengers  of  any  such  vessels,  except  such 
tolls  and  charges  as  may  be  imposed  by  the 
United  States  for  the  use  of  the  Canal  and 
other  works,  and  except  tolls  and  charges 
Imposed  by  the  Republic  of  Panama  upon 
merchandise  destined  to  be  Introduced  for 
the  consumption  of  the  rest  of  the  Republic 
of  Panama,  and  upon  vessels  touching  at  the 
ports  of  Colon  and  Panama  and  which  do 
not  cross  the  Canal. 

The  Government  of  the  Republic  of  Pan- 
ama shall  have  the  right  to  establish  in  such 
ports  and  In  the  towns  of  Panama  and  Colon 
such  houses  and  guards  as  it  may  deem  nec- 
essary to  collect  duties  on  Importations  des- 
tined to  other  portlonfi  of  Panama  and  to 
prevent  contraband  trade.  The  United  States 
shall  have  the  right  to  make  use  of  the  towns 
and  harbors  of  Panama  and  Colon  as  places 
of  anchorage,  and  for  making  repairs,  for 
loading,  unloading,  depositing,  or  transship- 
ping cargoes  either  In  transit  or  destined  for 
the  service  of  the  Canal  and  for  other  works 
pertaining  to  the  Canal. 

ARTICLE   X 

The  Republic  of  Panama  agrees  that  there 
shall  not  be  Imposed  any  taxes,  national, 
municipal,  departmental,  or  of  any  other 
class,  upon  the  Canal,  the  railways  and  auxil- 
iary works,  tugs  and  other  vessels  employed 
in  the  service  of  the  Canal,  store  houses, 
work  shops,  offices,  quarters  for  laborers,  fac- 
tories of  all  kinds,  warehouses,  wharves,  ma- 
chinery and  other  works,  property,  and  ef- 
fects appertaining  to  the  Canal  or  railroad 
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and  auxiliary  works,  or  their  officers  or  em- 
ployees, situated  within  the  cities  of  Panama 
and  Colon,  and  that  there  shall  not  be  Im- 
posed contributions  or  charges  of  a  personal 
character  of  any  kind  upon  officers,  employ- 
ees, laborers,  and  other  Individuals  In  the 
service  of  the  CanaJ  and  railroad  and  auxil- 
iary works.  , 

ARTICLE   XI  I 

The  United  States  agrees  that  the  official 
dispatches  of  the  Government  of  the  Repub- 
lic of  Panama  shall  be  transmitted  over  any 
telegraph  and  telephone  lines  established  for 
canal  purposes  and  used  for  public  and  pri- 
vate business  at  rates  not  higher  than  those 
required  from  officials  In  the  service  of  the 
United  States. 

ARTICLE    XII 

The  Government  of  the  Republic  of  Pan- 
ama shall  permit  the  Immigration  and  free 
access  to  the  lands  and  workshops  of  the 
Canal  and  its  auxiliary  works  of  all  employees 
and  workmen  of  whatever  nationality  under 
contract  to  work  upon  or  seeking  employ- 
ment upon  or  In  any  wise  connected  with  the 
said  Canal  and  Its  auxiliary  works,  with  their 
respective  families,  and  all  such  persons  shall 
be  free  and  exempt  from  the  military  service 
of  the  Republic  of  Panama.  i 

ARTICLE    XIII 

The  United  States  may  Import  at  any  time 
Into  the  said  zone  and  auxiliary  lands,  free 
of  custom  duties,  imports,  taxes,  or  other 
charges,  and  without  any  restrictions,  any 
and  all  vessels,  dredges,  engines,  cars,  ma- 
chinery, tools,  explosives,  materials,  supplies, 
and  other  articles  necessary  and  convenient 
In  the  construction,  maintenance,  operation, 
sanitation  and  protection  of  the  Canal  and 
auxiliary  works,  and  all  provisions,  medicines, 
clothing,  supplies  and  other  things  necessary 
and  convenient  for  the  officers,  employees, 
workmen  and  laborers  In  the  service  and  em- 
ploy of  the  United  States  and  for  their  fami- 
lies. If  any  such  articles  are  disposed  of  for 
use  outside  of  the  zone  and  auxiliary  lands 
granted  to  the  United  States  and  within  the 
territory  of  the  Republic,  they  shall  be  sub- 
ject to  the  same  Import  or  other  duties  as 
like  articles  Imported  under  the  laws  of  the 
Republic  of  Panama. 

ARTICLE  xrv 

As  the  price  or  compensation  for  the  rights, 
powers  and  privileges  granted  In  this  conven- 
tion by  the  Republic  of  Panama  to  the  United 
States,  the  Government  of  the  United  States 
agrees  to  pay  to  the  Republic  of  Panama  the 
sum  of  ten  million  dollars  ($10,000,000)  In 
gold  coin  of  the  United  States  on  the  ex- 
change of  the  ratification  of  this  convention 
and  also  an  annual  payment  during  the  life 
of  this  convention  of  two  hundred  and  fifty 
thousand  dollars  ($250,000)  In  like  gold  coin, 
beginning  nine  years  after  the  date  aforesaid. 

The  provisions  of  this  Article  shall  be  in 
addition  to  all  other  benefits  assured  to  the 
Republic  of  Panama  under  this  convention. 

But  no  delay  or  difference  of  opinion  under 
this  Article  or  any  other  provisions  of  this 
treaty  shall  affect  or  Interrupt  the  full  opera- 
tion and  effect  of  this  convention  in  all  other 
respects. 

ARTICLE    XV 

The  Joint  commission  referred  to  In  Article 
VI  shall  be  established  as  follows: 

The  President  of  the  United  States  shall 
nominate  two  persons  and  the  President  of 
the  Republic  of  Panama  shall  nominate  two 
persons  and  they  shall  proceed  to  a  decision: 
but  In  case  of  disagreement  of  the  Commis- 
sion (by  reason  of  their  being  equally  divided 
in  conclusion)  an  umpire  shall  be  appointed 
by  the  two  Governments  who  shall  render  the 
decision.  In  the  event  of  the  death,  absence, 
or  incapacity  of  a  Commissioner  or  Umpire,  or 
of  his  omitting,  declining  or  ceasing  to  act. 
his  place  shall  be  filled  by  the  appointment  of 
another  person  In  the  manner  above  indi- 
cated. All  decisions  by  a  majorltv  of  the  Com- 
mission or  by  the  umpire  shall  be  final 


ARTICLE    XVI 

The  two  Governments  shall  make  adequate 
provision  by  future  agreement  for  the  pur- 
suit, capture,  imprisonment,  detention  and 
delivery  within  said  zone  and  auxiliary  lands 
to  the  authorities  of  the  Republic  of  Panama 
of  persons  charged  with  the  commitment  of 
crimes,  felonies  or  misdemeanors  without  said 
zone  and  for  the  pursuit,  capture,  imprison- 
ment, detention  and  delivery  without  said 
zone  to  the  authorities  of  the  United  States 
of  persons  charged  with  the  commitment  of 
crimes,  felonies  and  misdemeanors  within 
said  zone  and  auxiliary  lands. 

ARTICLE    XVII 

The  Republic  of  Panama  grants  to  the 
United  States  the  use  of  all  the  ports  of  the 
Republic  open  to  commerce  as  places  of  ref- 
uge for  any  vessels  employed  in  the  Canal 
enterprise,  and  for  all  vessels  passing  or 
bound  to  pass  through  the  Canal  which  may 
bo  in  distress  and  be  driven  to  seek  refuge  In 
said  ports.  Such  vessels  shall  be  exempt  from 
anchorage  and  tonnage  .dues  on  the  part  of 
the  Republic  of  Panama. 

ARTICLE    XVIIl 

The  Canal,  when  constructed,  and  the  en- 
trances thereto  shall  be  neutral  in  perpetuity, 
and  shall  be  opened  upon  the  terms  provided 
for  by  Section  1  cf  Article  three  of,  and  in 
conformity  with  all  the  stipulations  of,  the 
treaty  entered  Into  by  the  Governments  of 
the  United  States  and  Great  Britain  on  No- 
vember 18.  1901. 

ARTICLE   XIX 

The  Government  of  the  Republic  of 
Panama  shall  have  the  right  to  transport 
over  the  Canal  its  vessels  and  its  troops  and 
munitions  of  war  in  such  vessels  at  all  times 
without  paying  charges  of  any  kind.  The 
exemption  is  to  be  extended  to  the  auxiliary 
railway  for  the  transportation  of  persons  in 
the  service  of  the  Republic  of  Panama,  or 
of  the  police  force  charged  with  the  preserva- 
tion of  public  order  outside  of  said  zone,  as 
well  as  to  their  baggage,  munitions  of  war 
and  supplies. 

ARTICLE    XX 

If  by  virtue  of  any  existing  treaty  in  rela- 
tion to  the  territory  of  the  Isthmus  of 
Panama,  whereof  the  obligations  shall  de- 
scend or  be  assumed  by  the  Republic  of 
Panama,  there  may  be  any  privilege  or  con- 
cession in  favor  of  the  Government  or  the 
citizens  and  subjects  of  a  third  power  rela- 
tive to  an  interoceanlc  means  of  communi- 
cation which  in  any  of  its  terms  may  be  in- 
compatible with  the  terms  of  the  present 
convention,  the  Republic  of  Panama  agrees 
to  cancel  or  modify  such  treaty  in  due  form, 
for  which  purpose  It  shall  give  to  the  said 
third  power  the  requisite  notification  with- 
in the  term  of  four  months  from  the  date  of 
the  present  convention,  and  in  case  the  ex- 
isting treaty  contains  no  clause  permitting 
its  modifications  or  annulment,  the  Republic 
of  Panama  agrees  to  procure  its  modification 
or  annulment  in  such  form  that  there  shall 
not  exist  any  conflict  with  the  stipulations 
of  the  present  convention. 

ARTICLE   XXI 

The  rights  and  privileges  granted  by  the 
Republic  of  Panama  to  the  United  States  in 
the  preceding  Articles  are  understood  to  be 
free  of  all  anterior  debts,  liens,  trusts,  or 
liabilities,  or  concessions  or  privileges  to 
other  OoveAments.  corporations  syndicates 
or  mdlvlduals,  and  consequently,  if  there 
should  arise  any  claims  on  account  of  the 
present  concessions  and  privileges  or  other- 
wise, the  claimants  shall  resort  to  the  Gov- 
ernment of  the  Republic  of  Panama  and  not 
to  the  United  States  for  any  Indemnity  or 
compromise  which  may  be  required. 

ARTICLE   XXII 

The  Republic  of  Panama  renounces  and 
grants  to  the  United  States  the  participation 
to  which  it  might  be  entitled  in  the  future 
earnings  of  the  Canal  under  Article  XV  of 


the  concessionary  contract  with  Luclen  N.  B. 
Wyse  now  owned  by  the  New  Panama  Canal 
Company  and  any  and  all  other  rights  or 
claims  of  a  pecuniary  nature  arising  under  or 
relating  to  said  concession,  or  arising  under 
or  relating  to  the  concessions  to  the  Panama 
Railroad  Company  or  any  extension  or  modi- 
fication thereof;  and  It  likewise  renounces 
confirms  and  grants  to  the  United  States 
now  and  hereafter,  all  the  rights  and  prop- 
erty reserved  in  the  said  concessions  which 
otherwise  would  belong  to  Panama  at  or  be- 
fore the  expiration  of  the  terms  of  ninety- 
nine  years  of  the  concessions  granted  to  or 
held  by  the  above  mentioned  party  and  com- 
panies, and  all  right,  title  and  Interest  which 
it  now  has  or  may  hereafter  have.  In  and  to 
the  lands,  canal,  works,  property  and  rights 
held  by  the  said  companies  under  said  con- 
cessions or  otherwise,  and  acquired  or  to  be 
acquired  by  the  United  States  from  or 
through  the  New  Panama  Canal  Company 
including  any  property  and  rights  whlcli 
might  or  may  In  the  future  either  by  la*se 
of  time,  forfeiture  or  otherwise,  revert  to  the 
Republic  of  Panama  under  any  contracts 
or  concessions,  with  said  Wyse,  the  Uni- 
versal Panama  Canal  Company,  the  Panama 
Railroad  Company  and  the  New  Panama 
Canal  Company. 

The  aforesaid  rights  and  property  shall  be 
and  are  free  and  released  from  any  present 
or  reversionary  Interest  in  or  claims  of  Pana- 
ma and  the  title  of  the  United  States  thereto 
upon  consummation  of  the  contemplated 
purchase  by  the  United  States  from  the  New 
Panama  Cana)  Company,  shall  be  absolute 
so  far  as  concerns  the  Republic  of  Panama' 
excepting  always  the  rights  of  the  Republic 
specifically  secured  under  this  treaty. 

ARTICLE    XXIII 

If  it  should  become  necessary  at  any  time 
to  employ  armed  forces  for  the  safety  or  pro- 
tection of  the  Canal,  or  of  the  ships  that 
make  use  of  the  same,  or  the  railways  and 
auxiliary  works,  the  United  States  shall  have 
the  right,  at  all  times  and  In  its  discretion 
to  use  Its  police  and  Its  land  and  naval  forces 
or  to  establish  fortifications  for  these  pur- 
poses. *^ 

ARTICLE    XXrV 

No  change  either  in  the  Government  or  In 
the  laws  and  treaties  of  the  Republic  of  Pan- 
ama shall,  without  the  consent  of  the  United 
States,  affect  any  right  of  the  United  States 
under  the  present  convention,  or  under  any 
treaty  stipulation  between  the  two  countries 
that  now  exists  or  may  hereafter  exist  touch- 
ing the  subject  matter  of  this  convention. 

If  the  Republic  of  Panama  shall  hereafter 
enter  as  a  constituent  Into  any  other  Gov- 
ernment or  into  any  union  or  confederation 
of  states,  so  as  to  merge  her  sovereignty  or  in- 
dependence In  such  Government,  union  or 
confederation,  the  rights  of  the  United  States 
under  this  convention  shall  not  be  in  any 
respect  lessened  or  impaired. 

ARTICLE    XXV 

For  the  better  performance  of  the  engage- 
ments of  this  convention  and  to  the  end  of 
the  efficient  protection  of  the  Canal  and  the 
preservation  of  Its  neutrality,  the  Govern- 
ment of  the  Republic  of  Panama  will  sell  or 
lease  to  the  United  States  lands  adequate 
and  necessary  for  naval  or  coaling  stations  on 
the  Pacific  coast  and  on  the  western  Carib- 
bean coast  of  the  Republic  at  certain  points 
to  be  agreed  upon  with  the  President  of  the 
United  States. 

ARTICLE   XXVI 

This  convention  when  signed  by  the  Pleni- 
potentiaries of  the  Contracting  Parties  shall 
be  ratified  by  the  respective  Governments 
and  the  ratifications  shall  be  exchanged  at 
Washington  at  the  earliest  date  possible. 

In  faith  whereof  the  respective  Plenipoten- 
tiaries have  signed  the  present  convention  In 
duplicate  and  have  hereunto  affixed  their  re- 
spective seals. 

Done  at  the  City  of  Washington  the  18th 
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day  of  November  in  the  year  of  our  Lord  nine- 
teen hundred  and  three. 

John  Hay, 

P.  Bunau-Varilla. 

And  whereas  the  said  Convention  has  been 
duly  ratified  on  both  parts,  and  the  ratifica- 
tions of  the  two  governments  were  exchanged 
in  the  City  of  Washington,  on  the  twenty- 
sixth  day  of  February,  one  thousand  nine 
hundred  and  four; 

Now,  therefore,  be  it  known  that  I,  Theo- 
dore Roosevelt,  President  of  the  United  States 
of  America,  have  caused  the  said  Convention 
to  be  made  public,  to  the  end  that  the  same 
and  every  article  and  clause  thereof,  may  be 
observed  and  fulfilled  with  good  faith  by  the 
United  States  and  the  citizens  thereof. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  United 
States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington,  this 
twenty-sixth  day  of  February,  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and 
four,  and  of  the  Independence  of  the  United 
States  the  one  hundred  and  twenty-eighth. 
Theodore  Roosevtlt. 

By  the  President: 

John  Hay,  Secretary  of  State. 

A  Position  Paper,  Presented  by  U.S.  Crvic 
Councils  to  the  House  Subcommittee  on 
THE  Panama  Canal,  April  12,  1977 
The  Panama  Canal  was  created  by  United 
States  taxpayers'  dollars,  American  ingenuity, 
engineering  and  medical  expertise,  and  dedi- 
cated labor,  transforming  a  sparsely  popu- 
lated, fever-infested  Jungle  into  the  eighth 
wonder  of  the  world.  In  fact,  the  Republic  of 
Panama  owes  its  very  existence  to  the  United 
States  and  the  Panama  Canal.  Anyone  who 
has  seen  the  Nlcaraguan  area  which  was  once 
considered  for  a  Canal  route  can  readily  im- 
agine what  Panama  would  look  like  today 
had  there  been  no  Canal  built  here.  Likewise. 
Panama  owes  its  former  prosperity  to  the 
United  States  and  the  Canal  Zone,  not  Just 
from  the  annual  railroad  annuity,  but  also 
from  wages  paid  to  Panamanian  employees 
in  the  Canal  Zone,  from  purchases  made  by 
U.S.  citizens  and  agencies  of  the  Canal  Zone, 
and  from  the  millions  of  dollars  in  foreign 
aid  given  so  lavishly  out  of  U.S.  taxpayers' 
money. 

The  U.S.  citizen  work  force  in  the  Canal 
Zone  is  comprised  largely  of  highly-skilled, 
dedicated,  technical  employees,  who  have 
left  their  homeland,  not  for  service  in  a 
foreign  country,  but  In  the  service  of  the 
United  States  government  under  the  flag  of 
the  United  States.  Their  outstandmg  record 
of  accomplishments  in  keeping  the  Canal 
running  smoothly  and  efficiently  has  been 
due  largely  to  their  sense  of  pride  in  their 
work,  their  sense  of  loyalty  to  the  United 
States,  and  their  attitude  of  concern  for  their 
country's  welfare.  These  people  believe 
strongly  that  the  Panama  Canal  cannot  oper- 
ate effectively  or  efficiently  without  a  Canal 
Zone  which  Is  under  the  jurisdiction  of  the 
United  States — with  U.S.  laws,  courts,  postal 
system,  police  and  fire  protection,  and 
schools  with  U.S.  curriculum  and  U.S.  citizen 
teachers.  We  believe  that  the  U.S.  govern- 
ment owes  a  strong  legal  and  moral  responsi- 
bility to  these  loyal  employees  to  protect 
their  Job  security,  their  lives,  their  prop- 
erty, and  their  families,  while  at  the  same 
time  protecting  the  tremendous  Investment 
of  taxpayers'  money  in  the  Canal. 

For  the  past  SVj  years,  the  U.S.  Civic 
Councils  In  the  Canal  Zone  have  been  pre- 
paring position  papers  and  formal  statements 
of  community  opinion  for  submission  to  Con- 
gressmen, Canal  Zone  officials.  Department 
of  Army  representatives,  treaty  negotiators, 
and  State  Department  officials.  We  have  tried 
to  maintain  an  attitude  of  rationality,  calm- 
ness, and  sensible  perspective  on  the  sub.lect 
of  a  new  Panama  Canal  treaty  with  the  Re- 
public of  Panama.  One  of  the  many  points 
we  have  tried  to  make  so  often,  so  much  so 


that  we  feel  like  "broken  records."  is  that  the 
U.S.  citizen  in  the  Canal  Zone  feels  very 
apprehensive  about  living  under  the  type  of 
"legal  system"  now  in  force  In  the  Republic 
of  Panama. 

We  live  next-door  to  the  Republic  of 
Panama  all  year  long!  We  use  our  eyes  and 
ears  to  observe  what  is  going  on  there  and 
we  are  not  naive  enough  to  believe  that 
the  Guardia  Nacional,  that  mistreats  fellow 
Panamanians  with  arbitrary  beatings,  im- 
prisonment, expatriation  and  murder.  Is 
going  to  give  special  treatment  to  those 
"hated  colonialist  grlngoes"  who  have  finally 
come  under  their  Jurisdiction.  (This  attitude 
of  hostility  is  encouraged  and  developed  by 
the  Government-controlled  news  media  in 
the  Republic  of  Panama.)  The  actions  of  the 
Panamanian  government  during  the  past 
year-and-a-half  have  done  nothing  to  sell 
the  U.S.  employee  in  the  Canal  Zone  on  the 
idea  of  living  under  Panamanian  Jurisdiction. 
Let  us  cite  a  few  examples: 

1  In  January,  1976,  a  group  of  Pana- 
manian businessmen  and  professionals  were 
exiled,  contrary  to  the  Panamanian  consti- 
tution, for  their  opposition  to  the  Torrijos 
regime. 

2.  The  student  riots  in  Panama  City  in 
September.  1976,  were  clumsily  handled  by 
the  Guardia  Nacional.  so  much  so  that  the 
disorder  continued  almost  dally  for  a  week- 
and-a-half.  When  the  Guardia  finally  took 
decisive  action,  it  was  brutal. 

3.  The  October  bombings  in  the  Canal 
Zone  have  been  credited  to  members  of  the 
G-2  of  the  Guardia  Nacional.  although  mem- 
bers of  the  U.S.  Embassy  speculated  infor- 
mally that  Bill  Drummond  might  have 
bombed  his  own  cars  and  participated  in 
bombings  at  other  sites  in  order  to  gain 
sympathy  for  his  anti-treaty  stand. 

4.  An  Air  Panama  pilot,  officially  charged 
with  possession  of  bombs  to  be  used  against 
the  Panamanian  government,  told  people  at 
PaltlUa  Medical  Center  that  the  bomb  that 
exploded  in  his  car  was  tossed  in  there  by 
a  passing  G-2  car.  According  to  the  Pana- 
manian government's  "official  version",  the 
man's  wife  wsis  holding  a  bomb  in  her  lap 
(a  somewhat  Incredible  tale)  when  the  bomb 
exploded,  injuring  her  seriously.  Incidentally, 
his  wife  was  sentenced  to  five  years  in  prison. 

5.  Guardia  Nacional  escorted  groups  of  stu- 
dents into  the  Canal  Zone  January  9,  1977, 
where  American  flags  were  burned  and  Pan- 
amanian flags  were  raised.  (This  last  ritual 
seemed  somewhat  unnecessary  because  Pan- 
amanian flags  are  already  flying  in  the 
Canal  Zone.) 

6.  William  Drummond,  while  passing 
through  Toouman  Airport  on  February  11, 
1977,  en  route  to  Washington  on  labor  union 
business,  was  detained  by  G-2  agents  and 
questioned  for  about  three  hours  in  the 
downtown  Panama  City  office.  When  he  tried 
to  board  another  plane  the  following  day. 
he  was  detained  for  15  minutes  at  the  foot 
of  the  boarding  ramp,  and  seven  friends 
who  accompanied  him  to  the  airport  were 
also  detained  and  questioned  because  one 
of  them  took  pictures  of  Mr.  Drummond 
being  stopped  by  G-2  agents.  The  film  was 
confiscated  by  the  G-2. 

It  seems  inconsistent  with  the  stated  re- 
fusal of  our  government  to  deal  with  coun- 
tries who  have  violated  human  rights  that 
any  negotiations  should  be  carried  on  with 
a  government  which  is  in  power  Illegally, 
and  which  has  a  record  of  frequent  viola- 
tion of  human  rights.  The  Torrijos  dictator- 
ship has  used  extreme  repression  against 
political,  professional,  business,  student  and 
labor  groups.  The  expatriation  of  what  Is 
estimated  to  be  about  1300  Panamanians  and 
the  murder  of  some  500  persons  in  a  country 
of  only  1,700,000  inhabitants  would  compare 
to  168,000  expatriations  and  65,000  murders 
in  the  United  States.  (Definitive,  authorita- 
tive figures  on  expatriations  and  political 
murders  are  difficult  to  obtain  in  Panama 


because  of  Government  secrecy  and  suppres- 
sion of  information  which  the  Government 
does  not  want  its  people  to  have.) 

What  exists  now  in  the  Canal  Zone,  after 
many  attempts  on  our  part  to  send  out 
warning  signals  and  indications  of  problems 
to  come,  is  a  "seige  mentality"  and  crisis 
atmosphere.  Now  that  one  of  the  Civic  Coun- 
cil presidents  whose  signature  appears  at  the 
conclusion  of  this  paper  (Harold  Green  of 
Gamboa )  has  had  recent  experience  with  ar- 
bitrary detention,  arrest,  interrogation  and 
search  in  the  Republic,  we  are  having  real 
difficulty  in  maintaining  an  attitude  of  com- 
posure and  calm  rationality. 

In  short,  our  people  have  told  us  that 
they  are  more  rigidly  opposed  than  ever  to 
living  under  Panamanian  Jurisdiction.  The 
list  of  15  assurances,  recently  released  by 
Governor  Harold  R.  Parfltt,  spelled  out  for 
them  the  cold  hard  reality  that  Panaman- 
ian law  would  go  Into  effect  when  the  treaty 
was  inaugurated,  and  many,  many  of  our 
people  now  tell  us  that  "the  day  that  the 
Canal  Zone  Police  go,  we  go,"  and  also,  more 
alarmingly.  "When  the  U.S.  workers  see  the 
day  getting  closer  when  Jurisdiction  will  be 
handed  to  Panama,  you  can  expect  to  see  the 
Canal  shut  down." 

Last  year  Dr.  Richard  CheviUe  addressed 
your  committee  not  long  after  the  March 
slck-out.  and  he  explained  In  his  testimony 
some  of  the  factors  that  led  up  to  the  closing 
of  the  Panama  Canal.  Morale  at  that  time 
was  extremely  low;  this  year  we  have  to  say 
honestly  that  our  people  are  so  demoralized 
that  they  are  ready  to  give  up  and  quit — ^a 
shutdown  of  the  Canal.  If  It  occurs,  will  not 
happen  over  a  labor  issue.  It  will  result  from 
apprehensive  employees,  who  in  their  fear  for 
their  physical  security,  will  simply  leave 
their  Jobsites,  go  home  and  pack  their  suit- 
cases for  repatriation.  We  do  not  say  this 
lightly;  we  do  not  say  It  as  a  threat.  But  we 
must  make  the  honest  observation  that  our 
people  feel  so  thoroughly  discouraged  and 
so  exhausted  after  several  years'  worth  of 
worry  and  Insecurity  (with  nothing  much 
to  look  forward  to),  that  it  would  not  take 
much  to  get  some  of  them  to  Join  a  Job  ac- 
tion. 

In  contrast  to  our  position  as  year-round 
residents  and  as  elected  representatives  of 
U.S.  citizens  living  In  the  Panama  Canal  com- 
munities, the  treaty  negotiators  and  State 
Department  officials  have  little  at  stake 
themselves  personally,  other  than  to  success- 
fully negotiate  a  treaty  which  will,  in  their 
minds,  ease  hemispheric  tensions  and  get 
rid  of  chronic  problems  in  our  relations  with 
Panama.  When  they  finish  their  assignment, 
they  will  move  on  to  other  missions,  leaving 
us  to  live  with  what  they  have  arranged  in 
treaty  form.  Generally,  the  treaty  negotiators 
came  to  Panama  for  short  periods  of  time, 
followed  by  Journalists  who  become  experts 
after  a  three-day  tour  that  Includes  stand- 
ard briefings  by  the  Panamanian  and  Canal 
Zone  governments. 

These  negotiators  for  the  most  part  stay  In 
isolation  on  the  Island  of  Contadora.  and 
when  they  have  consented  to  meet  with 
Canal  Zone  labor  and  civic  representatives, 
they  have  said  relatively  nothing  of  any  sig- 
nificance on  the  treaty  Issue.  We  sincerely 
resent  the  fact  that  our  services  and  the 
future  security  of  our  nation  are  being  nego- 
tiated under  a  cloak  and  dagger  atmosphere, 
particularly  since  the  secrecy  is  unilateral. 
Secrecy,  in  recent  years,  has  been  closely 
linked  with  dishonest,  Illegal  or  shady  deal- 
ings. We  in  the  Canal  Zone  are  hard  pressed 
to  accurately  define  the  secrecy  attached  to 
the  Panama  Canal  negotiations.  (Imagine 
our  chagrin  to  dally  read  in  the  Panama 
papers  that  a  Panamanian  government 
spokesman  Is  briefing  Panamanian  student, 
professional,  business  or  labor  groups  on  the 
"progress  of  the  negotiations."  And  the  presi- 
dents of  Costa  Rica.  Colombia.  Venezuela 
seemed  to  be  briefed  regularly  by  General 
Torrijos  about  treaty  matters.  Does  the  VS. 
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State  Department  believe  that  the  American 
people  are  not  mature  enough  to  properly 
accept  and  assimilate  such  highly  Important 
Information?) 

Let  us  make  clear  that  we  are  American 
citizens  deeply  concerned  with  the  present 
and  future  well-being  of  our  nation.  Our 
opinions  on  what  the  U.S.  has  at  stake  in  the 
negotiation  of  a  new  Canal  treaty  are  also 
affected  by  our  conversations  with  Panama- 
nian friends,  our  reading  of  Spanish- 
language  and  English-language  newspapers 
In  Panama,  and  our  understanding  of  the 
behavioral  traits  of  the  Panamanian  govern- 
ment (something  which  one  does  not  arrive 
at  overnight  or  even  In  three  days.)  Because 
of  the  present  situation  In  the  Republic  of 
Pansmfia,  many  of  us  do  not  "cross  the 
border"  as  often,  as  freely,  or  even  as  non- 
chalantly as  we  used  to.  Fear,  apprehension, 
and  deep  concern  for  our  personal  safety 
brought  about  by  a  succession  of  events  in 
Panama,  have  given  us  an  Increasing 
"looked-ln"  feeling  In  the  Canal  Zone.  When 
Panamanians  are  deported,  or  arrested,  tor- 
tured and  even  killed  for  having  dissident 
opinions,  and  when  even  our  own  people  are 
subject  to  arrest  In  Tocuman  Airport,  in 
violation  of  existing  treaty  agreements — the 
average  U.S.  citizen  in  the  Canal  Zone  Is 
not  at  all  enthusiastic  about  arbitrarily  be- 
ing subjected  to  the  legal  Jurisdiction  of 
such  a  repressive  government.  As  an  addi- 
tional Item  of  evidence,  we  have  had  nu- 
merous conversations  with  many  Panama- 
nians that  you  will  never  be  able  to  meet. 
Our  Impression  from  these  conversations  Is 
that  when  the  Panamanian  government  of- 
ficials speak  today,  they  are  not  speaking  tor 
all  the  people. 

Let  us  cite  a  statement  made  recently  by 
an  educated  businesswoman  from  Panama 
City.  Speaking  to  a  Civic  Council  president 
informally,  she  said,  "The  United  States 
Is  a  world  leader  and  so  Is  the  Soviet  Union 
But  the  United  States  heis  the  advantage  of 
liberty  and  freedom.  Yet  your  country  Is  do- 
ing nothing  to  help  promote  the  spread  of 
liberty  In  Latin  America  today.  I  understand 
that  your  government  cannot  interfere  In 
our  Internal  affairs,  but  your  government 
COULD  withhold  foreign  aid  and  could  stop 
giving  military  assistance  to  our  government 
Our  people  are  growing  In  their  resentment 
of  the  United  States  government  because 
they  see  your  government  selling  weapons, 
armored  cars,  and  other  equipment  to  this 
government  that  oppresses  us."  The  Pana- 
manian people  seem  to  be  overtly  silent  be- 
cause they  have  no  effective  means  that  they 
can  see  with  which  to  fight  back.  How- 
ever, the  ever  Increasing  opposition  to  the 
dictatorial  Government  of  Omar  Terrljos  be- 
came glaringly  evident  during  the  past  Sep- 
rampant  for  months  In  the  Canal  Zone  and 
Panama  that  more  antlgovernment  riots  may 
be  Imminent  In  the  months  of  April  and 
Mav 

What  effect  does  all  this  have  on  the 
operation  of  the  Canal?  Right  now  It  Is  hav- 
ing a  disastrous  effect  on  the  quality  of 
work  being  performed  because  workers  are 
"uptight"  constantly  about  physical  and 
economic  security.  The  pride  In  working  on 
the  Panama  Canal  that  has  been  part  of  our 
historical  heritage  here  since  the  Canal's 
construction  Is  now  giving  way  to  constant 
oreoccuoatlon  with  one's  personal  welfare 
The  recent  arrests  of  US  citizens  at  Tocu- 
men  Airport  was  not  highly  regarded  by  our 
people,  many  of  whom  wonder  about  their 
own  safety  in  passing  through  this  airport. 
The  Panamanian  government  has  not  yet 
resDonded  to  the  official  protest  concerning 
their  violation  of  the  Air  Transport  Service 
Aareement  of  1949.  Comments  in  the  Pana- 
manian oress  were  that  the  Panamanian  gov- 
ernment did  not  lllfe  the  agreement,  a  senti- 
ment that  does  not  au^ur  well  for  any  com- 
mitments maile  in  a  new  treatv  The  Pana- 
manian government  could  decide,  sooner  pr 


later,  that  they  "don't  like  the  agreement" 
again.  On  the  subject  of  Tocumen  Airport, 
let  us  add  that  our  requests  for  use  of  How- 
ard Air  Force  Base  as  the  point  of  air  de- 
parture and  arrival  from  the  Canal  Zone 
were  denied  because  "one  arrest  does  not 
Justify  the  civilian  use  of  this  military  air 
terminal."  U.S.  residents  who  one  year  ago 
thought  William  Drummond  was  an  eccen- 
tric who  made  his  own  problems,  have  been 
so  Jarred  by  events  of  the  past  year  that  now 
they  identify  fully  with  what  happened  to 
him  at  Tocumen  Airport.  The  reason  thusly: 
"If  it  can  happen  to  BUI  Drummond,  then 
perhaps  it  can  happen  to  me."  Our  people  are 
now  asking  us,  "How  many  arrests  are  needed 
for  someone  in  our  federal  government  to 
take  steps  to  insure  our  protection  In  travel 
by  air  to  and  from  the  Canal  Zone?" 

Turning  now  to  the  subject  of  employee 
status  under  a  new  treaty  with  Panama, 
we  would  like  to  respond  to  the  recent  list 
of  15  Items  which  the  U.S  presumably  pro- 
poses to  submit  at  the  negotiating  table.  In 
spite  of  the  fact  that  the  Panamanian  gov- 
ernment has  said  that  thl.t  list  of  "assur- 
ances" would  not  be  acceptable,  we  wish  to 
let  you  know  the  reaction  from  the  U.S.  com- 
munity In  the  Canal  Zone.  Assurances  of 
U.S. -provided  schooling  and  medical  care, 
adequate  housing,  duty-free  Import  and 
purchasing  privileges  and  exemption  from 
Panamanian  Income  tax  were  good  news  to 
us.  as  you  may  be  well  aware.  The  language 
regarding  Job  assurances  was  somewhat 
vague  and  left  us  wondering  If  we  would  be 
given  help  or  If  we  would  not.  The  assur- 
ances seem  to  promise  only  what  we  already 
have:  "all  eligible  employees  are  guaranteed 
by  current  regulation  reduction-ln-force  and 
reassignment  rights,  transfer  of  function 
rights,  and  discontinued  service  retirement 
following  Involuntary  separation."  We  were 
also  told  that  "Civil  Service  Commission 
approval  will  be  sought  to  provide  any  pres- 
ent U.S.  citizen  employee  requesting  such 
assistance  with  priority  placement  consid- 
eration for  appropriate  vacancies  in  federal 
government  agencies."  This  la  still  vague  and 
uncertain,  and  our  people  have  had  about 
all  they  can  tolerate  of  uncertainty. 

The  Irony  of  the  list  of  15  assurances  Is 
that,  in  spite  of  advantages  which  the  U.S. 
citizen  who  might  consider  remaining  here 
will  have  over  the  locally-hired  Panamanian 
citizen  employee,  our  people  have  such 
strong  objections  to  the  fifth  Item  in  that 
list,  that  they  have  little  Interest  in  the 
other  somewhat  positive  assurances.  The 
Item  which  caught  the  exclusive  attention 
of  the  U.S.  community  reads  like  this:  "In 
connection  with  offenses  arising  from  acts 
of  omission  punishable  under  the  laws  of 
the  Republic  of  Panama.  United  States  cit- 
izen employees  and  their  dependents  will 
be  entitled  to  specific  procedural  guarantees, 
such  as  prompt  and  speedy  trial,  specific 
charges,  cross-examination  of  witnesses  and 
legal  representation  of  choice." 

Disregarding  the  fact  that  Panamanian 
government  officials  have  announced  In 
their  local  newspapers  that  they  would  never 
allow  U.S.  employees  in  the  Canal  enterprise 
to  have  a  SOPA-type  of  agreement  such  as 
the  U.S.  military  will  have,  and  assuming 
for  the  sake  of  argument  that  the  Pana- 
manian negotiators  agree  to  this  assurance 
as  part  of  the  new  treaty,  who  will  guarantee 
that  the  Panamanian  government  will  con- 
siatently  comply  with  the  request  to  give  U.S. 
citizen  employees  these  "procedural  guaran- 
tees"? 

After  revelwing  the  list  of  assurances,  we 
would  like  to  hear  something  more  specific 
and  concrete.  In  language  that  we  can  un- 
derstand, concerning  priority  transfers  to 
government  Jobs  in  the  United  States.  In 
addition,  we  would  like  to  express  conrern 
for  two  particular  Job  categories:  teachers 
and  policemen.  At  this  point,  teachers  have 
no  transfer  rights  from  the  Canal  Zone  Into 


the  U.S.  Civil  Service  system,  other  than  for 
Jobs  at  Indian  reservations.  They  have  worked 
faithfully  and  well  in  educating  our  chldren, 
and  we  are  distressed  that  they  are  left  "out 
on  a  limb"  when  It  comes  to  Job  transfers. 
Those  who  do  not  choose  to  participate  In 
the  DOD  school  system  which  will  probably 
go  into  effect  down  here  should  be  given  first 
priority  for  employment  in  the  U.S.  and  as- 
sistance In  obtaining  such  employment.  The 
men  and  women  of  the  Canal  Zone  Policies 
Division  are  among  those  living  under  a 
"death  sentence"  because  treaty  negotiators 
have  made  It  quite  clear  that  law  enforce- 
ment functions  of  the  present  Canal  Zone 
Government  will  cease  within  three  years 
after  the  new  treaty  goes  Into  effect.  The  mo- 
rale In  this  particular  division  continues 
dally  at  an  all-time  low  because  these  em- 
ployees only  know  that  they  will  be  out  of 
a  Job  soon;  they  know  nothing  about  any 
future  employment  that  will  allow  them  to 
provide  for  their  families. 

In  general,  our  people  were  appreciative 
of  the  attempt  to  give  them  some  Informa- 
tion about  their  status  under  a  new  treaty, 
even  if  that  list  of  assurances  is  rejected  by 
the  Panamanian  government.  Nevertheless, 
our  Personnel  Bureau  continues  to  have  diffi- 
culty in  recruiting  pilots,  doctors,  nurses, 
marine  engineers,  electricians,  tugboat  mas- 
ters, and  other  needed  workers  for  the  Canal 
enterprise.  Our  constituents  tell  us  that  June 
will  witness  another  mass  exodus  from  the 
Canal  Zone,  further  magnlfvln?  the  problem 
for  our  Job  recruitment  specialists. 

During  the  past  three  to  four  years,  while 
Job  security  has  been  a  major  concern  for 
our  people,  they  have  been  receiving  an 
"education"  from  the  State  Department  con- 
cerning the  treaty.  In  briefings,  newspaper 
articles,  and  informal  discussions,  the  State 
Department  officials  make  clear  these  basic 
premises  for  their  argument  that  a  new 
treaty  is  needed : 

1.  A  Canal  Zone  is  not  necessary  for  the 
successful  operation  of  the  Canal.  (They  tell 
us  that  we  wouldn't  WANT  to  live  In  the 
Canal  Zone  if  Panama  did  not  get  the  treaty 
it  desires.) 

2.  The  countries  of  Latin  America  give  full 
support  to  Panama's  claims  for  sovereignty 
over  the  Canal  Zone  and  eventual  control  of 
the  Canal  operation. 

3.  The  turnover  of  the  Canal  to  Panama 
is  In  the  best  Interests  of  the  United  Stares 
because  not  to  do  so  would  possibly  involve 
our  country  In  another  Viet  Nam-style  guer- 
rilla war. 

4.  Panama  has  a  sincere  Interest  In  keep- 
ing the  Canal  open  and  would  not  do  any- 
thing to  Jeopardize  the  efficient  operation  of 
the  Canal. 

5.  The  Canal  Zone  is  an  anachronism;  It 
Is  a  source  of  irritation.  Once  the  U.S.  citi- 
zens are  scattered  throughout  Panama  City 
and  Colon,  they  will  no  longer  be  Identified 
as  "Zonlans."  thus  easing  tensions  and  fric- 
tion between  the  U.S.  and  Panama. 

6.  The  economic  growth  of  Panama  de- 
pends on  acquiring  the  lands  in  the  Canal 
Zone  so  that  Panama  City  and  Colon  can 
expand  their  business  Interests. 

7.  The  denial  of  basic  human  rights  within 
the  Republic  of  Panama  Is  not  a  matter  that 
needs  to  be  brought  Into  the  treaty  negotia- 
tions. After  all.  Panama  Is  one  of  the  "devel- 
oping countries  of  the  world,"  and  such 
behavior  is  normal  for  such  countries. 

8  The  State  Department  would  not  nego- 
tiate a  treaty  which  the  U.S,  Congress  would 
not  ratify. 

The  above  concepts  might  be  plausible  to 
someone  who  has  not  lived  here,  to  someone 
who  has  little  or  no  dealings  with  the  Pana- 
manian government  and  Its  officials.  They 
make  the  negotiation  of  a  new  treaty  with 
Panama  under  the  Klsslnger-Tack  concep- 
tual principles  as  the  most  logical  course  to 
follow.  Permit  us  to  provide  some  responses 
to  these  concepts  we  have  listed. 
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1.  When  the  Canal  Zone  U.S.-based  legal 
system  ceases  to  exist,  many,  If  not  all  U.S. 
employees  will  leave  because  they  prefer  to 
work  and  live  under  an  orderly  system  of 
laws  that  guarantees  them  Justice  and  fair 
play.  They  are  becoming  Increasingly  resist- 
ant to  the  thought  of  living  under  Pana- 
manian legal  system  as  it  Is  now  adminis- 
tered. 

2.  The  countries  of  Latin  America  say  one 
thing  in  public  and  another  privately.  In  the 
newspapers  they  pledge  full  support  for 
Panama's  claims  to  the  Canal.  In  private,  to 
people  such  as  former  Under  Secretary  of 
State  William  Rogers,  they  say  that  they  are 
satisfied  with  the  course  that  the  U.S.  Is 
taking  In  the  Canal  treaty  negotiations.  From 
observation  of  the  political  behavior  and  ego- 
centrlsm  of  Latin  American  governments,  one 
can  safely  say  that  Omar  Torrijos  could  not 
depend  on  his  Latin  American  neighbors  for 
monetary  or  military  support  in  an  open 
conflict  with  the  United  States.  Those  other 
countries  wish  to  preserve  their  own  ties  to 
the  United  States  m  foreign  aid  allotments 
and  commercial  ventures.  They  would  not 
sacrifice  their  own  Interests  for  the  sake  of 
Torrijos'  "Just  aspirations"  concerning  the 
Canal.  Rhetorical  support  is  about  all  that 
General  Torrijos  can  expect  from  Central  and 
South  America. 

3.  Turning  over  the  Canal  to  prevent  "guer- 
rilla warfare"  is  NOT  In  the  best  Interests  of 
the  United  States  because : 

a.  construction  of  enough  warships  to  pro- 
vide a  "two-ocean  navy"  would  be  necessary 
in  case  Panama  became  whimsical  In  permit- 
ting us  access  to  the  Canal  for  military  ves- 
sels. The  extra  cost  in  fuel  for  sending  these 
ships  around  the  tip  of  South  America  would 
be  astronomical. 

b.  The  Moscow-Havana  axis  has  been  cast- 
ing lustful  eyes  for  a  long  time  toward  our 
Canal  as  well  as  at  other  straits  and  water- 
ways of  the  world.  Panama  does  not  have  the 
military  strength  (even  with  the  armored 
cars  new  In  their  possession)  to  withstand 
an  assault  from  ANY  (-ountry  that  would 
choose  to  Invade  and  occupy  It.  The  Pana- 
manian people  are  not  "fighters"  by  tradi- 
tion; they  have  never  fought  a  war  of  liber- 
ation. The  average  campesino  reasons  In  this 
way:  "Why  should  I  get  myself  killed  for  the 
sake  of  a  dictator?  What  will  It  gain  me  or 
my  family?  Absolutely  nothing.  Therefore  I 
will  simply  adjust  to  whoever  Is  in  power. 
One  ruler  is  as  bad  as  another." 

c.  The  flow  of  Alaskan  oil  through  the 
Panama  Canal  en  route  to  eastern  ports  In 
the  United  States  will  be  in  serious  Jeopardy 
when  Panama  has  control  over  access  to  the 
Canal  and  over  the  setting  of  tolls. 

d.  Our  flrst  line  of  defense  in  the  western 
hemisphere  would  suddenly  become  Harlln- 
gen  or  McAllen,  Texas  (or  perhaps  Key  West, 
Florida.) 

e.  The  threat  of  "guerrilla  warfare" 
amounts  to  nothing  more  than  an  attempt 
at  political  "blackmail"  and  appears  to  be 
contradictory  In  nature,  bsised  on  the  actions 
of  the  State  Department.  How  valid  Is  the 
threat  If  the  State  Department  permits  the 
sale  and  assists  in  the  movement  of  armed 
personnel  carriers  to  the  Panamanian  gov- 
ernment? ThSe  military  equipment  was 
furnished  in  two  installments,  the  first  in 
October,  1976.  and  the  second  on  March  5. 
1977.  The  second  Installment,  consisting  of 
12  armored  vehicles,  was  delivered  under 
Canal  Zone  police  escort,  to  the  Republic  of 
Panama.  What  can  justify  the  sale  of  mili- 
tary equipment  to  a  potential  enemy?  How 
does  one  explain  this  situation  to  a  U.S. 
soldier  who  may  some  day  face  his  own  death 
at  the  hands  of  an  enemy  who  is  using  equip- 
ment built  In  the  United  States  and  delivered 
with  the  help  of  our  own  Government  of- 
ficials? (One  rather  weak  explanation  from 
the  U.S.  Embassy  In  Panama  is  "Well.  If  they 
don't  buy  from  us.  they'll  buy  from  someone 
else.  It's  better  that  US  Industry  gets  the 
money  and  we  can  control  the  supply  of  re- 
placement parts." 


4.  The  Panamanian  government  Is  not 
noted  for  rational,  logical  behavior,  nor  for 
extensive  attention  toward  preventive  main- 
tenance of  government  equipment.  At  this 
point,  the  Panamanian  government,  nearly 
bankrupt,  needs  money  so  desperately  that 
we  agree  they  have  a  sincere  interest  in  keep- 
ing the  Canal  open  and  operating  efficiently. 
We  further  believe  that  the  Canal  will  re- 
main open  and  operating  efficiently  even  If 
the  Panamanian  government  does  not  gain 
control  of  the  Canal  and  the  Canal  Zone. 
Panama  presently  derives  about  one-third  of 
its  national  income  ($256,000,000  In  1976) 
from  Canal  sources  and  they  are  not  about 
to  Jeopardize  that  Income  by  foolishly  at- 
tempting to  sabotage  the  Canal.  Any  terrorist 
or  guerrilla  type  action,  if  at  all,  will  be 
aimed  at  targets  other  than  the  Canal.  In 
short,  U.S.  taxpayers  are  being  required  to 
sacrifice  their  tax  dollars,  land  and  nationaJ 
security  in  order  to  protect  the  investment 
of  multinational  business  corporations. 

One  of  the  differences  between  U.S.  con- 
trol and  Panamanian  control  of  the  Canal 
and  Canal  Zone  is  the  anticipated  exorbitant 
Increase  in  tolls  which  Panama  would  levy. 
Any  such  Increase  would  seriously  Jeopardize 
the  economic  health  of  the  Canal  and  In- 
crease the  cost  of  products  in  countries  that 
can  ill  afford  such  an  increase.  Sabotage  and 
toll  Increases  will  hurt  most  of  these  Central 
and  South  American  countries  who  are  sup- 
posedly solidly  behind  the  "Just  aspirations" 
of  General  Torrijos. 

The  lackadaisical  attitude  toward  repairs 
and  maintenance  would  contribute  to  the 
mechanical  and  structural  breakdown  of  the 
Canal  and  appurtenances  (unless  the  United 
States  agreed  to  continue  supplying  parts 
and  maintenance  indefinitely.) 

5.  The  "gringo"  as  he  Is  often  called  here 
in  Panama  will  continue  to  receive  harass- 
ment, whether  he  lives  in  Panama  or  the 
present  Canal  Zone.  The  United  States  has 
been  a  rather  convenient  whlpplng-boy  for 
the  Republic  of  Panama  for  years  and  years. 
Criticism  of  the  U.S.  has  always  been  used 
to  distract  the  Panamanian's  attention  from 
the  Incompetence,  graft,  corruption,  and 
poor  Judgment  of  his  government.  Besides, 
the  average  Panamanian  (when  he  permits 
himself  to  talk  freely,)  DOES  NOT  want  a 
treaty  signed  under  the  regime  of  Omar 
Torrijos.  Such  a  treaty  would  reinforce  the 
already  crushing  power  of  the  Torrijos  gov- 
ernment on  the  Panamanian  people. 

6.  TTie  economic  growth  of  Panama  will 
need  more  than  a  Canal  to  restore  It  to 
health.  The  repressive  atmosphere  has  In- 
hibited consumers  from  visiting  stores  and 
businesses;  It  has  inhibited  Investors  from 
putting  their  money  to  work  In  Panamanian 
enterprises.  The  acquisition  of  Canal  Zone 
lands  for  use  by  Panamanian  commercial  In- 
terests still  requires  the  Intelligent  use  and 
exploitation  of  those  lands  by  competent 
businessmen.  Such  people  are  not  the  ones 
in  control  in  the  Panamanian  government 
today.  The  ones  in  power  are  military  men 
without  adequate  training  in  economics  and 
business  management.  At  this  point  we  will 
not  even  attempt  to  explore  the  plight  of 
the  businessman  In  Panama  who  is  weighed 
down  by  a  pyramid  of  government  taxes  and 
fees,  a  labor  code  full  of  headaches  for  every- 
one, and  abundant  government  red  tape 
necessary  In  order  to  operate  a  business  In 
the  Republic. 

7.  The  denial  of  basic  human  rights  within 
the  Republic  of  Panama  IS  a  matter  that 
should  be  considered  in  the  treaty  negotia- 
tions. President  Carter  has  expressed  re- 
peated Interest  in  the  matter  of  human 
rights.  If  our  country  Is  to  participate  In  a 
metaphorical  "marriage"  by  means  of  a  treaty 
with  another  country,  we  should  know  Just 
WHO  that  "spouse"  is.  Denial  of  human 
rights  is  bound  to  make  further  problems  for 
Canal  employees  later  on,  no  matter  WHAT 
nationality  they  are.  Rather  than  taking  an 


amoral  stance,  our  country  should  apply  its 
Influence  on  the  Panamanian  government,  to 
the  extent  that  U.S.  citizens  (who  DO  come 
under  the  legitimate  concern  of  our  federal 
government)  will  not  be  permitted  to  live 
under  such  repression.  We  cannot  rightfully 
Interfere  in  the  domestic  policies  of  another 
nation,  but  we  can  let  them  know  that  they 
will  not  receive  what  they  want  so  desperate- 
ly from  us  until  they  make  some  changes 
In  those  policies. 

8.  The  State  Department  Is  negotiating  a 
treaty  which  IT  is  willing  to  ratify.  They 
make  the  assumption  that  they  know  what 
is  "in  the  best  Interest  of  the  United  States" 
and  that  all  other  opinions  are  to  be  con- 
sidered Ill-Informed,  unenlightened  and  out 
of  step  with  modern  times. 

In  past  years,  civic  leaders  from  the  Canal 
Zone  have  presented  to  you  concerns  they 
had  about  day-to-day  Items  such  as  health 
care,  commissaries,  substandard  housing,  and 
schools.  We  continue  to  have  such  concerns, 
but  In  an  Important  hearing  such  as  this, 
when  your  time  Is  at  a  premium,  we  em- 
phasize that  our  concern  this  year  is  the 
survival  of  the  Canal  and  the  physical  well- 
being  of  the  Canal  operation. 

U.S.  citizens  in  the  Canal  Zone  have  been 
greatly  disturbed  In  the  past  year  with  the 
direction  in  which  the  treaty  negotiations 
seem  to  be  going.  They  tend  to  feel  powerless 
in  the  writing  of  a  major  agreement  between 
two  countries,  an  agreement  which  will  have 
far-reaching  effects  on  these  workers  as  well 
as  on  the  United  States  as  a  nation.  Because 
of  the  political  unrest  in  Panama  today  as 
opposition  to  the  Torrijos  regime  mounts  be- 
cause of  economic  and  political  problems,  we 
know  we  live  and  work  here  with  a  certain 
amount  of  risk.  But  at  the  same  time  we  are 
concerned  with  the  implications  that  the 
treaty  being  negotiated  with  Omar  Torrijos 
will  have  on  the  United  States.  The  behavior 
of  the  Panamanian  government  in  the  past 
year  should  be  testimony  enough  in  itself  to 
give  our  Senators  and  Representatives  some 
serious  reservations  about  the  wisdom  of  a 
treaty  with  a  government  that  runs  rough- 
shod over  Its  citizens'  human  rights  and  that 
drains  the  national  treasury  to  supply  a  com- 
fortable lifestyle  for  numerous  high-ranking 
officials.  A  case  in  point  Is  the  current  trip  to 
Libya,  during  which  General  Torrijos  and  49 
other  dignitaries  will  expend  government 
funds  while  their  nation  is  on  the  threshhold 
of  bankruptcy  and  the  people  at  home  are 
exhorted  to  make  "sacrifices"  for  the  national 
good. 

While  all  these  things  have  been  going  on 
in  Panama,  State  Department  officials  have 
assumed  that  the  Panama  Canal  worker 
would  stay  In  his  place  and  patiently  await 
the  verdict  on  the  treaty.  They  can  no  longer 
make  that  assumption  safely.  If  the  U.S.  Gov- 
ernment wishes  the  Canal  to  continue  op- 
erating efficiently  for  world  commerce.  It  will 
need  to  supply  employees  who  are  willing  to 
work  under  the  present  tense  and  uncertain 
conditions.  The  U.S.  Ooverrunent  may  find 
them,  but  with  some  difficulty  and  probably 
at  great  cost  in  financial  enticements.  It 
would  seem  to  make  more  sense  to  respond 
to  the  needs  of  the  current  workforce  and 
likewise  to  avoid  any  haste  In  ratifying  a 
treaty  with  Panama  that  promises  to  bring 
even  more  headaches  In  the  future. 

For  ourselves  as  U.S.  citizens  living  and 
working  thousands  of  miles  from  our  home- 
land, we  can  say,  "Pack  us  up  tomorrow. 
We're  ready  to  go."  But  for  the  sake  of  U.S. 
commerce  and  of  U.S.  national  Interests  In 
general  in  the  Western  Hemisphere,  we  urge 
you  to  examine  the  proposed  treaty  (when- 
ever it  is  announced)  In  minute  detail.  We 
urge  you  to  visit  here  for  more  than  three 
days,  to  observe  the  situation  with  your  own 
eyes  and  not  to  depend  solely  on  briefings 
by  U.S.  or  Panamanian  government  officials. 
The  new  treaty  with  Panama  will  have  long- 
range  repercussions  that  coming  generations 
will  have  to  live  with;  we  urge  you  not  to 
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ratify  a  new  treaty  solely  because  the  State 
Department  says  that  a  treaty  Is  the  cure-all 
to  problems  with  Panama.  The  Russia-Cuba 
axis  and  the  American  electorate  are  waiting 
to  see  which  way  the  treaty  goes.  A  hasty 
decision  on  the  part  of  our  Congressmen 
without  giving  deep  and  thoughtful  study 
to  the  question  would  please  the  former  and 
Infuriate  the  latter. 

Mrs.  Charlotte  Kennedy,  President.  Crls- 
tobal-Margarlta-Brazos  Heights  Civic 
Council;  Mrs.  Patricia  Fulton.  Presi- 
dent. Pacific  Civic  Council;  Mr.  Harold 
B.  Oreen.  Jr..  President.  Oamboa  Civic 
Council;  Mr.  Dale  Wlndle.  President. 
Oatun  Civic  Council;  Dr.  Melvln  Bore- 
ham,  President.  Coco  Solo-Prance  Field 
Civic  Council. 

STATEME^r^  by  Admhiai,  Thomas  H.  Moo«m 
Mr.  Chairman  and  Distinguished  Members 
of  the  Subcommittee  on  the  Separation  of 
Powers, 

I  am  honored  to  be  here  as  a  witness.  I 
hope  my  testimony  will  prove  helpful  In 
these  hearings  regarding  the  U.S.  Canal  Zone 
and  the  Panama  Canal. 

My  military  experience  diwlng  the  last 
twelve  years  of  active  duty,  from  1962  to 
1974.  offered  me  some  extraordinary  and 
unique  opportunities  to  assess  the  impor- 
tance of  the  Panama  Canal  to  the  United 
States,  as  well  as  Its  value  to  our  Allies  and 
friends  and.  Indeed,  to  all  maritime  nations. 

My  evaluation  of  this  waterway  as  an  In- 
valuable possession  of  the  United  States  was 
intensified  in  1962.  At  that  time  I  was  Com- 
mander Seventh  Fleet  operating  In  the  West- 
ern Pacific.  Frequently  my  fleet's  capabilities 
depended  on  the  prompt  arrival  of  supplies 
from  the  Atlantic  seaboard,  supplies  loaded 
aboard  ships  which  were  utilizing  the  Pana- 
ma Canal. 

Prom  the  Seventh  Fleet  I  went  to  Com- 
mander-in-Chief. Pacific;  from  there  to  Com- 
mander-in-Chief. Atlantic,  and  NATO's  Su- 
preme Allied  Commander.  Atlantic  from 
there  to  Chief  of  Naval  Operations  and  from 
there  to  Chairman  of  the  Joint  Chiefs  of 
Staff.  Each  of  these  commands  provided 
unique  opportunities,  and  sometimes  urgent 
reasons,  to  evaluate  the  Panama  Canal  I  saw 
this  strategic  waterway  from  many  vantage 
points  and  under  stressful  circumstances. 

As  Commander-in-Chief.  Pacific.  I  recall  in 
some   detail   the   Tonkin   Gulf  era  of   1984 
During  that  period  I  saw  the  Panama  Canal 
as  a  conduit  for  rapid  reinforcement  from 
the  Atlantic  Fleet  should  the  naval  forces  of 
the  Soviet  Union  or  mainland  China  become 
Involved   in   the  Vietnamese  War.  The   U.S. 
high  command  was  never  sure  during  those 
early  phases  of  the  war  of  the  Intentions  of 
either  the  Soviet  Union  or  mainland  China 
We  knew  they  had  the  naval  and  air  capa- 
bilities to  make  trouble  and  therefore  we  had 
to  draw  up  contingency  plans  for  such  even- 
tualities. In  order  to  equalize  the  wartime 
explosure  and  hardship  throughout  the  en- 
tire Navy,  large  numbers  of  Atlantic  Fleet 
units  were  continuously  rotated  through  the 
Canal  to  the  combat  theatre  in  the  Pacific 
In  addition,  as  the  Pacific  Fleet  Commander 
I  looked  to  the  Atlantic  side  for  rapid  logis- 
tics  support.   The   U.S.   Army,   the   U.S    Air 
Force,  the  U.S.  Marine  Corps  and  the  US 
Navy  all  required  a  continuous  and  heavy 
flow  of  logistic  support;  such  necessities  a.s 
fuel,  ammunition,  spare  parts  and  food   Our 
allies  fighting  with  us  In  Vietnam  also  re- 
quired considerable  support  from  the  United 
States.  If  the  Panama  Canal  had  not  been 
open    and    available,    the    vrar    In    Vietnam 
would  have   been   much   more  difficult  and 
costly   to   conduct.   This   conclusion   is  also 
true  for  the  war  In  Korea. 

To  give  you  some  Idea  of  the  magnitude  of 
Panama  Canal  usage  and  Its  relationship  to 
the  war  effort,  in  1963  there  was  a  total  of 
300  U.S.  government  transits  through  the 
Panama   Canal.   As   the   war   escalated,   the 


number  of  government  ships  transiting  by 
1966  had  almost  doubled.  The  records  show 
for  that  year — 1966 — a  total  of  591  govern- 
ment ships  transited  the  Canal.  Most  of  these 
ships  were  carrying  critically  needed  logistics 
support  to  the  forces  operating  under  my 
command. 

As  Commander-in-Chief,  Atlantic,  and 
NATO's  Supreme  Allied  Commander,  I  saw 
the  situation  at  Panama  in  another  perspec- 
tive. That  was  for  the  period  1966  to  1967. 
The  war  In  Vietnam  was  still  expanding,  but 
now  I  was  looking  at  the  Canal  not  only  as  a 
means  of  sending  supp>ort  to  the  Com- 
mander-in-Chief, Pacific,  but  also  from  the 
Atlantic  perspective.  I  saw  the  possible  need 
to  reverse  the  flow  of  ships  through  the 
Canal,  particularly  If  the  situation  deterio- 
rated in  the  Middle  East  or  In  the  Caribbean 
during  those  volatile  months  of  tension  and 
conflict  In  both  these  areas. 

Both  In  our  U.S.  planning  and  In  our  NATO 
planning  we  envisioned  contingencies  calling 
for  reinforcements  from  the  Pacific  Ocean 
areas.  We  envisioned  the  need  for  combatant 
tonnage.  Army  and  Marine  Divisions,  and 
particularly  we  saw  the  need  for  amphibious 
lift. 

As  Chief  of  Naval  Operations  I  had  to  look 
at  the  Panama  Canal  as  an  essential  means  of 
equalizing  the  strength  and  providing  the 
balance  between  the  Atlantic  and  Pacific 
fleets.  The  Canal  made  It  possible  to  pre- 
position certain  types  and  tonnages,  but  al- 
ways with  the  knowledge  that  the  balance 
could  be  shifted  to  meet  unforeseen  situa- 
tions. The  Panama  Canal  gives  the  naval 
planner  much  flexibility  and  versatility  that 
he  would  be  deprived  of  without  It. 

As  Chairman  of  the  Joint  Chiefs  of  Staff  I 
became  even  more  sensitive  to  the  strategic 
value  of  this  U.S.  Canal  as  a  means  of  pro- 
tecting the  security  of  the  United  States.  My 
Job  as  Chairman  involved  all  of  the  Armed 
Forces  of  the  United  States — their  collec- 
tive requirements — and  I  was  primarily  re- 
sponsible to  the  President  for  their  ability 
to  carry  out  their  roles  and  missions  as  as- 
signed by  the  Congress.  Any  Commander  act- 
ing In  that  capacity  will  Immediately  perceive 
that  it  Is  vital  to  United  States  Interests  to 
retain  complete  ownership  and  control  of 
the  Panama  Canal. 

It  was  at  this  Juncture  of  my  command  re- 
sponsibility that  I  became  concerned  about 
the  proposals  to  surrender  the  Panama  Canal 
to  a  leftist  oriented  government  allied  with 
Cuba.  There  existed  the  potential  danger  for 
giving  this  U.S.  advantage  to  a  man  who 
might  allow  or  might  be  persuaded  that  It 
was  In  his  best  interest  to  permit  Soviet  pow- 
er and  Influence  to  prevail  by  proxy  over  the 
Canal,  In  much  the  same  manner  as  happened 
In  Cuba.  I  was  convinced  as  Chairman  of  the 
JCS — and  I  remain  convinced  today — that  If 
the  Soviet  Union  ever  gained  even  proxy 
sovereignty  and  control  over  the  U.S.  Canal 
Zone  and  Canal  through  Cuba,  U.S.  security 
as  well  as  U.S.  prosperity  would  be  placed  In 
serious  Jeopardy. 

The  United  States  would  be  placed  In 
Jeopardy  because  Interocean  mobility  would 
be  threatened.  The  mobility  of  allied  com- 
mercial shipping  and  naval  forces  would  face 
the  same  threat.  The  economic  lifelines  of 
the  entire  Western  Hemisphere  would  be 
needlessly  Jeopardized,  and  the  point  Is: 
there  is  no  point  In  surrendering  this  vital 
Interest.  I  have  yet  to  see  any  solid  Justifica- 
tion advanced  as  to  why  the  United  States 
should  willingly  sacrifice  the  strategic  ad- 
vantages afforded  to  us  by  our  possession  of 
the  Panama  Canal.  Also,  by  relinquishing 
control  of  the  Canal  Zone  and  the  Canal,  we 
would  force  all  those  nations  who  depend 
on  our  power  and  leadership  to  accommo- 
date to  the  adverse  Implications  of  such 
action  on  our  part.  The  Canal  Zone  could 
become  the  satellite  base  of  an  adversary,  and 
the  advocates  of  "giveaway"  do  not  appear  to 
take  this  factor  Into  account. 

For  the  foregoing  reasons  and  others  not 


listed,  I  co-signed  with  three  former  Chiefs 
of  Naval  Operations  a  letter  to  President 
Carter.  The  key  message  In  that  letter  was 
this:  "Under  the  control  of  a  potential  ad- 
versary the  Panama  Canal  would  become  an 
Immediate  crucial  problem  and  prove  a  seri- 
ous weakness  In  the  overall  U.S.  defense  with 
enormous  pot<>ntlal  consequences  for  evil." 
The  military  and  commercial  considera- 
tions are  obvious. 

Although  the  large  aircraft  carriers  and 
large  supertankers  cannot  use  the  Canal,  97 
percent  of  the  world's  commercial  and  naval 
fleets  can  use  the  Canal  as  It  Is.  The  Canal 
does  need  some  modernization. 

About  tv/o-thlrds  of  all  the  current  Canal 
traffic  Is  bound  to  or  from  U.S.  ports.  When 
ships  round  the  Horn  Instead  of  going 
through  the  Canal,  they  must  travel  about 
8,000  extra  miles,  have  8,000  extra  miles  of 
wear  and  tear,  need  8,000  extra  miles  of  fuel. 
On  an  average  It  takes  31  extra  days  to 
round  the  Horn. 

If  we  were  denied  tiae  of  the  Canal,  we 
would  have  to  lulld  a  much  larger  Navy; 
much  larger  storage  and  harbor  facilities  on 
both  the  East  and  West  Coasts  of  the  United 
States,  and  provide  more  merchant  ships  as 
well  as  escorts. 

Surrender  of  U.S.  sovereignty  over  the 
Canal  Zone  would  inevitably  lead  to  the 
transformation  of  the  entire  friendly  char- 
acter of  the  Caribbean  and  the  Gulf  of 
Mexico.  Everything  would  depend  on  the 
atltude  of  those  who  held  sovereignty  and 
ownership. 

In  military  affairs  there  is  no  substitute 
for  ownership  of  the  territory  and  the  abil- 
ity to  control  or  to  deny  the  waters  and 
the  air  space. 

After  having  lived  through  three  decades 
of  conflict  I  don't  believe  It  takes  much  Imag- 
ination to  envisage  some  of  the  pitfalls 
we  might  face  In  turning  the  U.S.  Canal 
Zone  and  Canal  over  to  any  government  that 
might  see  fit  to  use  It  against  us.  Mr.  Chair- 
man, I  would  like  to  Include  In  the  record 
the  letter  signed  by  four  Chiefs  of  Naval 
Operations,  Including  myself,  and  the  for- 
warding endorsement  signed  by  four  distin- 
guished members  of  the  United  States  Sen- 
ate as  part  of  my  statement. 

Regarding  the  question  of  sovereignty, 
ownership  and  control  of  the  U.S.  Canal  Zone 
and  the  Canal,  I  am  not  a  lawyer,  but  I  am 
satlsfled  with  the  Supreme  Court's  decision 
of  1907  in  the  famous  Wilson  vs.  Shaw  case 
that  the  United  States  does  have  legal  sover- 
eignty and  ownership  for  the  purposes  enu- 
merated In  the  Treaty  of  1903.  This  ruling 
was  reaffirmed  as  recently  as  1972.  Also,  our 
Constitution  states  In  Article  IV,  Section  3, 
Clause  2,  that  only  Congress  has  the  author- 
ity to  dispose  of  U.S.  territory  and  other  prop- 
erty of  the  United  States.  The  language 
In  the  Supreme  Court's  decision  of  1907 
Is  quite  precise.  It  Is  not  ambiguous.  So  is 
the  language  In  our  Constitution.  Since  the 
Supreme  Court's  decision  of  1907  still 
Stands — It  has  never  been  overruled — and 
since  the  Constitution,  In  my  opinion.  Is  still 
the  best  governing  document  In  existence.  I 
can  only  conclude  that  we  would  be  well  ad- 
vised to  abide  by  these  documents  In  our  ne- 
gotiations with  other  countries. 
Thank  you,  Mr.  Chairman. 


LEGAL         ACTIONS         OF       INDIAN 
TRIBES— CONFERENCE  REPORT 

Mr.  ABOUREZK.  Mr.  President.  I 
submit  a  report  of  the  committee  of  con- 
ference on  S.  1377  and  ask  for  Its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments   of  the  House  to  the  bill   (S. 


August  ky  1977 


CONGRESSIONAL  RECORD  —  SENATE 


26795 


1377)  to  extend  the  time  for  commencing 
actions  on  behalf  of  an  Indian  tribe,  band, 
or  group,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  20,  1977.) 

Mr.  ABOUREZK.  This  has  been  cleared 
on  both  sides,  and  this  is  the  extension 
of  the  statute  of  limitations  on  filing  In- 
dian claims.  The  conferees  agreed  to 
April  1,  1980  as  a  compromise  date. 

I  move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ABOUREZK,  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(This  concludes  proceedings  which  oc- 
curred earlier.) 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  distinguished  Senator  from 
Washington  (Mr.  Magndson)  be  recog- 
nized, and  that  he  then  be  permitted  to 
yield  to  me  without  losing  his  right  to 
the  floor. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Washington  is  recognized 

Mr.  MAGNUSON.  Mr.  President.  I 
yield  to  the  Senator  from  West  Virginia. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  four  nominations  at  the  desk, 
reported  earlier  in  the  day  by  the  Com- 
mittee on  Energy  and  Natural  Resources. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consid- 
er those  four  nominations. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  majority  leader  and  I  have  discussed 
these  four  nominations,  and  I  will  sim- 
ply say  they  are  clear  on  this  side  and 
we  have  no  objection  to  proceeding  to 
their  consideration  and  confirmation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senate 
will  come  to  order.  Senators  will  take 
their  seats. 

The  clerk  will  state  the  first  nomina- 
tion. 


DEPARTMENT  OF  ENERGY 

The  assistant  legislative  clerk  read  the 
nomination  of  James  R.  Schlesinger  of 
Virginia  to  be  Secretary  of  Energy, 

Mr.  HANSEN.  Mr.  President,  I  rise  in 
support  of  the  nomination  of  Dr.  James 
Schlesinger  to  be  this  Nation's  first  Sec- 
retary of  Energy.  Dr.  Schlesinger  will 
head  the  new  Department  of  Energy, 
which  will  jje  established  by  legislation 
we  passed  on  Tuesday. 

Dr.  Schlesinger  has  served  this  Nation 


well  in  the  nearly  10  years  since  he  came 
to  Washington.  As  a  senior  ofiBcial  in  the 
Office  of  Management  and  Budget,  the 
Chairman  of  the  Atomic  Energy  Com- 
mission, the  Secretary  of  Defense,  and 
most  recently  as  the  Assistant  to  the 
President,  heading  the  White  House  Of- 
fice of  Energy  Policy  and  Analysis,  he 
has  devoted  himself  to  a  carefully  an- 
alyzed view  of  the  best  interests  of  the 
United  States  and  the  American  people. 
While  I  have  not  always  agreed  with  his 
policy  positions  in  those  jobs,  I  sincerely 
believe  that  Dr.  Schlesinger  is  motivated 
by  the  highest  ideals  and  brings  to  his 
responsibilities  a  brilliant  intellect  and 
the  strong  courage  of  his  convictions, 
once  having  analyzed  a  problem  or  an 
issue. 

I  want  to  commend  the  President  for 
his  nomination  of  Dr.  Schlesinger.  The 
nomination  indicates  how  seriously  the 
President  views  our  energy  situation  and 
also  his  willingness  to  use  this  country's 
best  talents  in  dealing  with  it.  It  cer- 
tainly is  no  secret  that  I  disagree  with 
many  aspects  of  the  President's  energy 
policy,  but  I  am  encouraged  that  the 
President  is  launching  this  new  depart- 
ment with  the  strong  and  balanced  lead- 
ership of  Dr.  Schlesinger.  Hopefully, 
with  Dr.  Schlesinger  at  the  helm,  this 
country  can  proceed  with  all  due  dis- 
patch, despite  our  current  differences,  to 
achieve  a  balanced  and  effective  energy 
policy,  with  both  needed  energy  conser- 
vation and  energy  production. 

At  this  time,  I  would  like  to  inform  my 
colleagues  of  a  series  of  questions  I  asked 
Dr.  Schlesinger,  and  his  answers,  yester- 
day in  his  confirmation  hearing  before 
the  Energy  and  Natural  Resources  Com- 
mittee. All  Members  of  this  body  should 
be  aware  of  the  questions  and  answers 
as  they  relate  to  the  operations  of  the 
new  Department  of  Energy  and  some  of 
the  policies  of  the  Department.  I  asked 
these  questions  as  one  of  the  conferees 
for  the  Energy  and  Natural  Resources 
Committee  on  S.  826,  the  bill  to  establish 
the  new  department.  Dr.  Schlesinger's 
answers  should  serve  as  a  valuable  part 
of  the  legislative  history  on  S.  826;  and 
an  important  statement  of  Dr.  Schle- 
singer's commitments  as  he  embarks  In 
this  new  position  and  responsibility. 

Dr.  Schlesinger's  answers  will  be  para- 
phrased from  his  testimony  yesterday, 
since  we  do  not  have  an  edited  transcript 
available : 

I.  Department  of  Energy  Act: 

A.  Leeislng  of  Federal  lands: 

Q.  The  bill  In  section  209  mandates  the 
establishment  of  a  leasing  liaison  committee 
to  Insure  required  liaison  between  the  De- 
partment of  Energy  and  the  Department  of 
Interior.  The  Senate  was  greatly  concerned 
about  the  continued  development  of  our 
Federal  energy  resources.  Is  It  your  Intention 
to  move  swiftly  to  get  the  leasing  liaison 
committee  set  up  and  moving?  Would  you 
propose  to  make  this  a  powerful  Instrument 
for  carrying  out  our  Federal  leasing  policies? 

A.  Dr.  Schlesinger  agreed  to  quickly  get 
the  leasing  liaison  committee  established  and 
to  Insure  It  was  an  effective  vehicle  for  main- 
taining close  liaison  and  coordination  In 
leasing  policy  between  the  two  departments. 

Q.  The  bill  effectively  gives  the  Interior 
Department  the  lead  role  for  envlrormiental 
impact  statements  (EIS's)  for  most  If  not 
all.  Federal  lesislng  actions  under  the  Na- 
tional Environmental  Policy  Act  (NEPA). 
Since  these  EIS's  are  often  the  "pacing"  or 
"critical  path"  Items  In  new  leasing  sched- 


ules, I  am  concerned  that  this  control  over 
EIS's  could  be  used  by  the  Interior  Depart- 
ment to  delay  or  friistrate  our  leasing  pro- 
grams. Can  you  assure  us  that  your  Depart- 
ment win  be  an  active  participant  in  these 
EIS's  and  Insure  that  there  are  no  unneces- 
sary delays?  And,  can  you  assure  us  that  you 
win  Inform  this  committee  If  there  Is  any 
such  delay  or  frustration  of  our  leasing 
policy,  so  we  can  review  the  statute? 

A.  Dr.  Schlesinger  suppwrted  the  lead  role 
in  EIS's  for  Interior,  since  the  Department 
remains  the  actual  leasing  agent  and  man- 
ager for  the  Federal  Government.  He  agreed, 
however,  to  Insure  that  the  Department  of 
Energy  closely  monitors  the  progress  of  EIS's 
and  Insures  that  they  are  completed  In  a 
timely  fashion.  He  also  agreed  to  keep  the 
committee  informed  about  any  EIS  problem. 

Q.  The  new  split  of  leasing  responsibilities 
between  the  Energy  and  Interior  Depart- 
ments could  take  a  long  time  to  sort  out 
and  get  new  regulations.  If  necessary,  in 
place.  This  could  Introduce  some  serious 
delays  In  our  Federal  leasing?  How  soon  do 
you  expect  to  have  any  new  regulations 
ready  to  go? 

A.  Dr.  Schlesinger  stated  the  regulations 
would  be  In  place  as  soon  as  possible,  and 
the  Department  will  be  functioning  approxi- 
mately by  October  1  of  this  year.  He  agreed 
that  it  was  Important  to  provide  predictabil- 
ity In  the  new  leasing  arrangement. 

B.  Regulatory  transfers  into  the  new 
department: 

Q.  The  new  Department  will  have  many  of 
the  functions  of  the  PPC  and  the  ICC  In  the 
Federal  Energy  Regulatory  Commission. 
Other  FPC  and  ICC  functions  will  be  in  your 
authority.  It  Is  extremely  Important  that 
these  authorities  and  functions  be  sorted  out 
so  that  the  energy  Industries  can  have  a 
predictable  and  available  "regulator."  When 
will  you  have  your  regulations  for  the  sepa- 
ration of  these  authorities  and  functions? 
Can  you  assure  us  the  regulations  will  closely 
follow  the  legislative  history  we  have  estab- 
lished, Including  a  colloquy  I  had  with  Sen- 
ator Rlblcoff  on  these  transfers  In  the  Senate 
floor  debate  on  the  conference  report?  Can 
you  assure  us  we  will  see  and  be  briefed  on 
the  regulations  as  soon  as  you  have  a  draft 
available?  I  might  state  that  Senator  Rlbl- 
coff and  Senator  Stevens,  myself,  and  other 
Senators  attach  great  Importance  to  those 
regulations. 

A.  Dr.  Schlesinger  agreed  to  Insure  that 
the  regulations  will  closely  follow  the  legis- 
lative history  established,  including  the  col- 
loquy In  the  floor  debate.  He  agreed  that  pre- 
dictability for  the  regulated  industries  was 
Important.  He  also  agreed  to  make  the  draft 
regulations  available  to  the  committee  as 
soon  as  available. 

Q.  The  conference  bill  repealed  section  7 
(k)  of  the  Federal  Energy  Administration 
Act.  I  understand  you  submitted  a  letter 
yesterday  saying  the  Department  would  con- 
tinue the  policies  of  section  7(k)  even  though 
the  mandatory  requirement  has  been  re- 
pealed. Can  you  assure  us  to  that  effect?  (The 
letter  was  placed  In  the  Congressional  Record 
at  pages.  13284). 

A.  Dr.  Schlesinger  assured  the  committee 
that  the  section  7(k)  policy  would  be 
continued. 

C.  Energy  Information  and  planning: 

Q.  The  D.O.E.  bUl  sets  up  an  energy  in- 
dustry profile  analysis.  I  was  concerned  that 
this  ultimately  would  be  the  first  step  to- 
ward divestiture  actions.  Do  I  understand 
that  you  will  not  necessarily  move.  Immedi- 
ately, to  use  this  profile  for  divestiture  plan- 
ning and  actions?  Can  you  assure  us  that 
you  will  keep  us  Informed  of  the  Intended 
uses   of   this   energy   Industry   Information? 

A.  Dr.  Schlesinger  assured  the  committee 
that  the  administration  now  opposes  divesti- 
ture and  that  the  Information  would  only 
be  used  for  energy  analysis  and  policy.  He 
further  stated  that  the  profile  Information, 
In  fact,  may  fiirther  demonstrate  that  there 
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Is  no  compelling  need  for  divestiture.  He  also 
agreed  to  keep  the  committee  Informed  of 
the  uses  of  this  Information. 

Q.  The  bill  also  mandates  a  major,  formal 
energy  planning  effort  by  the  Department. 
Most  parts  of  the  provision  which  smacked 
of  a  Humphrey-Hawkins  planned  economy 
approach  to  energy  planning  were  knocked 
out  in  conference.  Can  you  assure  us  that 
the  remaining  energy  planning  provisions 
will  not  be  used  to  Impose  a  fully.  Federal 
Government-planned,  energy  economy  on 
our  people. 

A.  Dr.  Schleslnger  disavowed  any  Inten- 
tion to  move  toward  a  Federal  Government- 
planned  energy  economy  under  that  man- 
dated planning.  He  stated  his  personal  con- 
victions that  no  energy  plan  will  ever  suc- 
ceed without  the  voluntary  decisions  and 
support  of  the  American  people. 
D.  Energy  conservation : 
Q.  The  bin  gives  energy  conservation  "the 
highest  priority"  in  energy  planning.  There 
are  many  voluntary  conservation  programs 
now  In  law  under  the  Energy  Policy  and 
Conservation  Act  and  the  Energy  Conserva- 
tion and  Production  Act.  Can  you  assure  us 
that  you  will  give  these  voluntary  programs, 
which  In  my  opinion  have  been  underfunded 
and  underemphaslzed,  a  full  chance  to 
work?  (Give  American  people  and  industry 
a  voluntary  chance  before  mandatory  regu- 
lation takes  over.) 

A.  Without  giving  up  the  authority,  where 
It  now  or  may  In  the  future  exist,  for  man- 
datory conservation  measures  when  neces- 
sary, Dr.  Schleslnger  agreed  to  support  the 
full  Implementation  of  voluntary  programs 
now  In  law. 

Q.  The  National  Energy  Extension  Service 
Act  became  law  this  spring — it  Is  a  good  ex- 
ample of  giving  our  people  assistance  and 
support  for  voluntary  conservation.  Can  you 
assure  us  you  wUl  vigorously  pursue  that 
concept? 

A.    Dr.    Schleslnger    agreed    to    vigorously 
pursue  the  energy  extension  service  concept. 
E.  "Fully  and  currently  Informed": 
Q.  As  chairman  of  the  A.E.C..  you  became 
familiar  with  the  requirement  of  the  Atomic 
Energy   Act   to  keep   the   Joint   Committee 
on  Atomic  Energy  "fully  and  currently  In- 
formed".  Can  you   assure  us  that  you   will 
continue  to  follow  that  requirement,  as  re- 
quired bv  the  Act.  In  the  new  Department? 
A.  Dr   Schleslnger  agreed  to  keep  the  En- 
ergy and  Natural  Resources  Committee  fully 
and  currently  informed. 
IT.  Nuclear  matters : 

Q.  We  are  greatly  concerned  that  our  nu- 
clear energy  and  nonproUferatlon  policies  are 
increasingly  dominated  by  the  State  Depart- 
ment and  the  Arms  Control   and  Disarma- 
ment Agency.  For  Instance,  under  a  bill  re- 
ported this  week,  a  new  "international  nu- 
clear fuel   authority"   is  being  mandated— 
apparently    with    administration     approval 
This    new    authority    could     make     major 
changes  In  our  own  nuclear  program.  Includ- 
ing a  stockpiling  of  enriched  uranium  and 
possibly  Internationalized  spent  fuel  storage. 
Will   you   get  the  Department  actively  Into 
these  fast  changing  policy  areas?  We  would 
hope   that   the   Department   of   Energy   will 
closely  review  these  matters— will  that  occur? 
A.  Dr.  Schleslnger  indicated  that  the  new 
Department  will  become  actively  involved  in 
these  matters.  He  also  stated  that  he  has  no 
intention  of  allowing  our  domestic  nuclear 
programs  to  be  subordinated  to  any  Inter- 
national authority,  saying  we  will  not  allow 
an  international  authority  to  dictate  to  our 
programs. 

Q.  We  also  are  greatly  concerned  that  our 
nonproUferatlon  policy,  particularly  the  non- 
proliferation  bill  with  Its  stringent  and  pro- 
cedurally unwieldy  export  controls,  will  have 
a  tremendous  negative  impact  on  our  domes- 
tic nuclear  industry.  Can  you  assure  us  that 
the  new  Department  will  carefully  monitor 
our  policies  to  prevent  that  result'  (The 
administration's  own  plan  will  lead  to  In- 
creased need  for  domestic  nuclear  power) 


A.  Dr.  Schleslnger  Indicated  that  the  De- 
partment will  closely  review  any  ootentlal 
negative  Impacts  on  our  industry,  stating 
that  a  viable  domestic  Industry  Is  an  impor- 
tant part  of  our  energy  future.  (He  separately 
Indicated  that  legislation  to  streamline  the 
nuclear  power  plant  licensing  process  would 
be  forthcoming  In  early  September.) 

Q.  As  you  well  know,  we  have  had  an  unfor- 
tunate problem  with  the  administration  over 
the  Clinch  River  breeder  reactor  project 
which  required  us  to  start  two  GAG  investi- 
gations. You  and  Senator  Baker  and  Senator 
Jackson  apparently  have  resolved  the  dis- 
agreement, so  that  finally  the  administration 
has  agreed  to  keep  the  project  alive  until  the 
final  decision  Is  made  for  fiscal  year  1978. 
The  conference  bill  mandates  an  annual  au- 
thorization for  the  new  Department.  This 
committee  will  handle  that  authorization 
Can  you  assure  us  that  you  vrtll  closely  fol- 
low that  annual  authorization,  and  that  we 
won't  have  a  succession  of  "Clinch  Rivers"? 
A.  Dr.  Schleslnger,  without  disavowing  the 
President's  constitutional  powers  of  veto, 
stated  that  the  Department  would  work  with 
the  Congress  to  make  the  authorization  proc- 
ess work. 

a.  Also,  there  is  a  feeling  that  the  admlnla- 
tratlon  Intends  to  try  to  delay  this  year's 
ERDA  authorization  "to  death,"  because  of 
Clinch  River  and  other  controversial  provi- 
sions. Can  you  assure  us  that  you,  as  Secre- 
tary, wUl  make  a  good  faith  effort  to  get  this 
year's  and  following  year  authorization  bills 
Into  law,  even  if  we  disagree  on  some  parts'" 
Specifically,  would  you  commit  yourself  to 
make  a  good  faith  effort  on  behalf  of  the 
administration  to  get  the  ERDA  authoriza- 
tion for  F.Y.  1978  (which,  of  course,  eventu- 
ally would  be  for  the  new  Department's  for- 
mer-ERDA  programs)  enacted  this  session— 
despite  any  differences  we  may  have  to  work 
out. 

A.  Again,  without  disavowing  the  Presi- 
dent's veto  power.  Dr.  Schleslnger  pledged 
himself  to  make  a  good  faith  effort  to  enact 
an  ERDA  authorization  for  F.Y.  1978. 

The  PRESIDING  OFFICER.  Without 
Objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  that  nomination 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  second  nomination. 


August  U,  1977 


objection,  it  is  so  ordered.  The  clerk  will 
state  the  third  nomination. 


August  U,  1977 
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FEDERAL  ENERGY 
ADMINISTRATION 

The  assistant  legislative  clerk  read  the 
nomination  of  Hazel  R.  Rollins,  of  the 
District  of  Columbia,  to  be  an  assistant 
administrator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed 

Mr.  ROBERT  C.  BYRD.  Mr.  President,' 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Tlie  clerk  will 
state  the  fourth  nomination. 


FEDERAL  POWER  COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Charles  Brent  Curtis,  of 
Maryland,  to  be  a  member 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


FEDERAL  POWER  COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Georgiana  H.  Sheldon  of 
Virginia,  to  be  a  member  of  the  Federal 
Power  Commi?sion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination 

The  PRESIDING  OFFICER.  Without 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

Will  the  distinguished  Senator  from 
Washington  yield  to  iie  2  minutes  longer' 
Mr.  MAGNUSON.  I  yield 


PRIVILEGE  OF  THE  FLOOR— LABOR- 
HEW  APPROPRIATIONS  CONFER- 
ENCE REPORT 

Mr.  BAYH.  I  appreciate  the  courtesy, 
Mr.  President. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Barbara  Dixon  and  Abby 
Reed,  of  my  staflf  be  granted  privilege  of 
the  fioor  during  debate,  and  votes  on  the 
conference  report  on  H.R.  7555. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR-HEW  APPROPRIATIONS- 
CONFERENCE  REPORT 

Mr.    MAGNUSON.    Mr.    President,    I 
submit  a  report  of   the  committee  of 


conference  on  H.R.  7555  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7555)  making  appropriations  for  the  Depart- 
ments of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1978,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report, 
on  which  there  is  a  1-hour  limitation  of 
time. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  26,  1977.) 

Mr.  MAGNUSON.  Mr.  President,  I 
have  a  statement  regarding  the  confer- 
ence and  the  agreement. 

Mr.  President,  the  Senate  should  be 
pleased  with  the  conference  agreement 
on  the  fiscal  year  1978  Labor-HEW  ap- 
propriations bill,  totaling  $60.2  billion. 
This  is  $425  miUion  below  the  budget  re- 
quest. Overall,  we  retained  well  over  50 
percent  for  most  of  the  Senate  priorities 
added  to  the  House  version  of  the  bill, 
and  the  House  accepted  90  percent  of  our 
Senate  cuts.  We  did  better  in  almost 
every  area  than  last  year,  particularly  in 
the  field  of  health. 

Far  more  important  than  percentages, 
however,  is  the  fact  that  we  have  devel- 
oped a  good  bill — one  of  our  best — care- 
fully selecting  our  priorities  to  hold 
down  spending,  but  still  providing  a  rec- 
ord level  of  services. 

I  have  already  discussed  this  bill  in 
detail  when  we  originally  brought  it  to 
the  fioor  on  June  28.  Therefore,  I  will 
now  just  discuss  some  of  the  key  issues 
of  the  conference. 

DEPARTMENT    OF   LABOR 
SUMMER    YOUTH   JOBS 

We  have  agreed  to  a  record  $693  mil- 
lion appropriation  for  approximately 
1,165,000  jobs  for  disadvantaged  youth 
next  summer.  With  40-percent  unem- 
ployment among  minority  youth,  I  would 
like  to  have  seen  even  more  jobs  pro- 
vided. However,  it  appears  we  will  be 
taking  another  look  at  this  program  in  a 
supplemental,  since  more  funds  may  be 
needed  to  cover  a  possible  minimum  wage 
increase. 

secretary's    DISCRETIONARY    FUNDS 

A  partial  restoration  of  the  Secretary 
of  Labor's  discretionary  funds  was 
agreed  to,  sufficient  to  guarantee  contin- 
uation of  jobs  for  the  elderly  as  well  as 
funding  drought-related  emergency  em- 
ployment projects. 

In  addition  to  increased  numbers  of 
jobs  for  the  elderly  provided  in  the  com- 
munity services  employment  for  older 
Americans  appropriation,  we  also  pro- 
vided for  the  continuation  of  jobs  for  the 
elderly  previously  funded  under  the  now- 
expired  title  X  of  the  Public  Works  Eco- 
nomic Development  Act.  As  of  July  1, 
1978.  47,500  jobs  will  be  funded  by  the 
community  services  employment  for  older 


Americans  appropriation,  including  2,600 
of  the  total  4.800  PWEDA  title  X  jobs 
which  can  be  converted  to  this  program. 
In  the  meantime,  the  Secretary  of  Labor 
is  directed  to  continue  funding  the  4,800 
jobs  with  discretionary  funds  under  title 
I  of  the  Comprehensive  Employment  and 
Training  Act. 

OCCUPATIONAL    SAFETY    AND     HEALTH 

We  ended  up  with  the  same  bill  lan- 
guage for  the  Occupational  Safety  and 
Health  Administration  that  we  had  last 
year.  However,  the  conference  report  di- 
rects the  Secretary  of  Labor  to  develop  a 
detailed  plan  for  providing  consultation 
services  to  small  businesses  and  submit  it 
to  the  Appropriations  Committees  by 
January  1,  1978. 

HEALTH 

Health  programs  continue  to  be  one  of 
our  highest  priorities.  We  have  allowed 
over  $6  billion  for  the  prevention,  re- 
search, and  training  programs  of  the 
Public  Health  Service,  more  than  $200 
million  over  the  House  allowance — a 
greater  share  of  our  Senate  increases  over 
the  House  than  I  can  recall. 

I  am  particularly  pleased  that  the 
funding  levels  in  this  bill  will  make  our 
health  training,  community  health  pro- 
grams, and  our  Public  Health  Service 
hospitals  much  stronger. 

In  addition,  I  should  note  that  the 
committee  feels  very  strongly  about  con- 
tinuing our  efforts  to  strengthen  the  PHS 
hospitals  and  clinics.  They  are  all  in  ur- 
ban underserved  areas,  and  we  ought  to 
be  using  them. 

One  final  health  initiative  started  by 
the  committee  is  our  strong  emphasis  on 
health  education  for  young  children  and 
new  research  and  service  programs  in  the 
area  of  nutrition.  These  are  all  simple 
prevention  programs.  They  are  vital  in 
the  long  run  to  help  contain  our  health 
costs. 

EDUCATION 

The  conferees  have  agreed  upon  a  total 
of  $10  billion  for  education  programs,  an 
increase  of  $562  million  above  the  1977 
funding  level. 

I  am  pleased  that  the  conferees  agreed 
upon  $20  million  for  the  magnet  schools 
under  emergency  school  aid.  Magnet 
schools  can  serve  as  an  important  alter- 
native to  busing  and  can  assist  in  crisis 
prevention.  A  magnet  school  is  designed 
to  stimulate  desegregation  through  the 
development  of  school  programs  which 
attract  students  of  different  racial  back- 
grounds to  that  school. 

The  recommendation  for  basic  educa- 
tional opportunity  grants,  or  BOG's,  is 
$2.2  billion.  This  will  provide  for  a  maxi- 
mum $1,600  grant  and  allow  approxi- 
mately $90  million  to  expand  the  BOG's 
eligibility  so  that  some  of  the  inequities, 
especially  as  they  relate  to  middle-income 
students,  can  be  eliminated. 

WELFARE 

In  the  welfare  area  we  reduced  welfare 
payments  and  medicaid  costs  by  one  and 
a  half  billion  dollars  before  the  House. 
This  was  $1.9  billion  below  the  President's 
budget  estimates.  After  2  months  of  dis- 
puting our  estimates,  the  administration 
recently  revised  their  numbers  to  come 
into  total  agreement  wtih  the  Senate's 


estimates.  In  conference  the  House 
agreed,  too. 

We  came  up  with  the  lower  numbers 
because  aged  people  on  welfare  have  de- 
clined by  over  8  percent,  and  welfare 
families  are  also  decreasing  in  size  and 
numbers.  In  addition,  the  rate  of  medic- 
aid cost  increase  is  down  about  5  percent. 

We  will  provide  $15  milhon  out  of  med- 
icaid for  health  projects  in  underserved 
rural  areas.  The  conferees  decided  not  to 
require  a  1-year  limitation  on  the  amount 
of  time  the  States  have  to  file  prior-year 
public  assistance  claims. 

HEAD    START 

Another  area  where  we  added  signifi- 
cantly to  the  budget  request  was  for  the 
head  start  program.  The  final  $625  mil- 
lion conference  agreement  is  $138  mil- 
lion over  the  woefully  inadequate  budget 
request.  I  certainly  hope  next  year's 
budget  is  more  realistic  in  requesting  an 
adequate  funding  level  for  the  head  start 
program — this  is  the  program's  first  in- 
crease in  10  years. 

POVERTY    PROGRAMS 

For  the  Community  Services  Admin- 
istration, the  conference  agreement  pro- 
vides $596  million,  retaining  more  than 
70  percent  of  the  Senate  increases.  The 
budget  request  of  only  $442  million  pro- 
posed to  wipe  out  several  antipoverty 
programs.  This  is  an  example  of  where 
the  Congress  has  been  forced  to  add 
well  in  excess  of  $100  million  over  the 
budget  request,  just  to  restore  the  Na- 
tion's antipoverty  efforts  back  to  last 
year's  level.  For  local  community  ac- 
tion agencies,  a  modest  increase  was  pro- 
vided— the  first  increase  in  seven  years — 
helping  to  counteract  the  impact  of  in- 
flation. 

SCHOOL   CIVIL   RIGHTS   SimVEY 

The  conferees  deleted  bill  language 
added  on  the  Senate  floor  that  would 
have  prohibited  HEW  from  requiring 
another  civil  rights  survey  of  school 
year  1977-78. 

In  place  of  bill  language  the  conferees 
agreed  on  strong  wording  in  the  con- 
ference report  that  any  questions  asked 
of  schools  last  year  cannot  be  repeated 
under  any  authority  for  this  next  school 
year.  The  one  exception  is  for  questions 
necessary  to  determine  the  eligibility  of 
applicants  for  Emergency  School  Aid 
money.  This  language  is  a  good  starting 
point  in  our  efforts  to  cut  back  on  the 
mountain  of  required  paperwork. 

ABORTION 

Once  again  the  conferees  are  dead- 
locked over  the  language  of  the  abor- 
tion prohibition.  The  House  has  voted 
238  to  182  to  offer  last  year's  language 
prohibiting  the  Federal  funding  of 
"abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term." 

On  the  Senate  side  we  voted  9  to  5  In 
conference  to  reject  this  language  and 
8  to  6  to  stick  with  the  language  adopted 
on  the  Senate  floor  which  allows  abor- 
tions where  "medically  necessary"  or 
for  the  "treatment  of  rape  or  incest 
victims." 

CONCLtrSION 

Mr.  President.  I  believe  we  have  come 
out  of  conference  with  a  bill  most  of  my 
colleagues  can  support.  It  provides  for 
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as  agreed  to  by  the  con- 


>  a  high  percentage  of  our  Senate  pri-  that    the    President    will    subsequently  ference  renort 
onty  increases,  but  it  is  still  more  than  sign  this  bill  into  public  law  iZV^^ 
$400  million  below  the  President's  budg-         Mr.  President    I  ask  unanimous  rnn  tw^  k»-  u-     .. 
et    request.    I    trust    the    Senate    will  sent  to  have  printed  in  the  Record  «  mJrv        ^^'"J  "^  objection,  the  sum- 
quickly  adopt  this  conference  report  and  summary  of'the  proviilons  of  the  con!  Secord;  as  follow?  '"  ''  ''^"'''  *"  '^^ 

DEPARTMENTS  OF  LABOR,  HEALTH.  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL  (H.R.  7555),  FISCAL  YEAR  1978 
TITLE  l-DEPARTMENT  OF  LABOR 


1977 

comparable 

appropriation 


1978  budget 
estimate 


House 
allowance 


Senate 
allowance 


Conference 

agreement 


Conference 

compared 
to  1977 


Conference 

compared  to 

1978  estimates 


Conference 

compared  to 

House  bill 


Conference 

compared  to 

Senate  bill 


EMPLOYMENT  AND  TRAIN- 
ING ADMINISTRATION 

Program  administration: 
Planning,  evaluation  and  re- 
search  

Comprehensive  employment 

development 

Trust  funds 

Apprenticeship  services 

U.S.  employment  service..  .w  uw 

Trust  funds (14,738^000) 

Une.Tiployment  insurance 

.."fvice 1.341.000 

,  Trust  funds (10,037,000) 

Investigation  and  compliance.  751  000 

Trust  funds (1,139.'000) 

Executive  direction  and  man- 

agement 16,725,000 

Trust  funds (3,911,000) 


15,266.000  55,715,600  15,715,000  $5,715,000 


38, 442. 000 
(2.  409. 000) 
12. 989, 000 
708,  000 


49,103,000 
(2. 428,  COO) 
14, 146,  COO 

708,  eoo 

(15, 161,  000) 

1,621,000 

(11,070,000) 

870,  000 

(1,131.000) 

19.  324.  XO 
(4. 024, 000) 


49, 103,  000 

(2.428,000) 

13,856,000 

708, 000 

(15,161,000) 

1.621.000 
(10,890,000) 
870, 000 
(1,131,000) 

18. 959. 000 
(4. 024. 000) 


49, 103,  000 

(2,  428,  000) 

13, 856, 000 

708, 000 

(15.161.000) 

1,621,000 
(10.890,000) 
870, 000 
(1,131,000) 

18, 959. 000 
(4, 024,  000) 


Subtotal,   program   ad- 
ministration   108.456  000 

Federalfunds 76.222.000 

Trust  funds (32.234,000) 


J5, 715, 000 

49, 103, 000 

(2, 428. 000) 

13,856,000 

708,000  . 

(15,161,000) 

1,621,000 
(10,890,000) 
870, 000 
(1,131,000) 

18. 959. 000 
(4, 024, 000) 


-f  $449,000  . 

-flO.661.000  . 
(-1-19,000). 

-1-867,000 


-$290,000 


(-1-423,000). 

4-280,000  . 

(-1-853, 000) 

-1-119,000  . 

(-8, 000). 

-1-2. 234, 000 
(-1-113,000). 


(-180,000). 


-365, 000 


125,  301,  XO 

91, 487.  XO 

(33.814.X0) 


124. 466,  OX 

90. 832.  MO 

(33. 634. 000) 


124, 466, 000 

90, 832,  XO 

(33, 634.  OX) 


124. 466. 000 
90. 832.  XO 
(33. 634.  000) 


-fl6,010,000 
-1-14,610,000 
(-1-1,400,000) 


1.880.000.000      1 

1,540,000. om  .... 


880,  MO,  000      1,880,000,000      1.88O,0M,0M      1.880,0M,0M 


1,  558, 360,  000 

42,  370,  000 

274. 100,  MO 


-1,540,000,666'."." 


Employment  and  training  as- 
sistance (CETA); 

Titlel 

Title  II  (public  employment) 

Title  III: 
National  training  programs. 
Program  support. 

Title  IV  (Job  Corps) ! 

Summer  youth  employment 
program  

^J,'^l'^^l!C^T.^'l■     '■'''■'"^■'°'      ^72.030,000      3,237,930.000      3,619,930,0M      3,377,930,0M      -2, 511.90o!oX 

-6. 847.  MO,  MO 

2M.  OX,  000         190.4ro,M0  4-40,400.000 


-835,000  . 
-655, 000 
(-180,000). 


1,135,060,000 

44,  870,  000 

487,100,000 


301.060.000 

44,  870,  000 

417,  000.  000 


385. 060. 000 

44,  870, 000 

417,000.000 


343. 060.  000 

44,  870. 000 

417.000,000 


595,000.000         525.000.000         595,000.000         893.0M,0M         693,0M,0M 


-1,215,300,000 

-f  2,  500, 000 

-H142,9M,000 

4-98, 000, 000 


-792,000,000 

""-76,"i66,"66ci' 

4-168,000,000 


4-$42,  000. 000      -$42, 000, 000 
4-98,000,000      -200,000,000 


ance  (CETA):  Title  VI 6,847.000,000 

Community    service    employ- 
ment for  elder  Americans 


150,  OM,  000         2M,  000, 000         180, 4M,  OM 


440,  OM,  MO 
120,  000,  000 


560,  OM,  OM 
240, 000, 000 


Federal  unemployment  bene- 
fits and  allowances; 
Payments  to  former  Federal 

personnel 

Trade  adjustment  assistance. 
Unemployment     assistance 
and    payments    under 
other     Federal     unem- 
ployment programs 

Cnl^fn'^f i'/",^'* ,-   - ■        ^^°'  000,  MO      1,200,000.000 

urants  to  States  for  unemploy- 
ment insurance  and  em- 
ployment services: 
Unemployment      Insurance 

"r«i« (697, 000,  MO) 

Employment  services: 

Federal 

Trust 


-694. 100. 000        4-140, 000,  000      -242, 000, 000 
-9,600.000         4-10,  XO.  OOP         -9,600,000 


560,  OM,  OM 
240, 000, 000 


560. 000, 000 
240, 000, 000 


560,  XO,  XO 
240, 000,  XO 


4-120.  MO,  000 
4- 120,  OX,  000 


300,000,000         400,0M,0X         400,0M,0M         400,000,000 


400,000,000         4-lM,000,0M 


1, 200,  MO,  000      1, 200, 000, 000      1, 200,  OM,  OM 


-340,  MO,  000 


(754,600,0QC)      (771.  IM,  OOP)      (771,100.  MO)      (771,100.000)        (4-74,100.000      (-H6,5M, 


000) 


89, 100, 000 

(475,900.000) 


53, 600,  COO 
(583,  500,  000) 


53, 600, 000 
(583,  500,  MO) 


Subtotal,    employment 

services 565,OM,000 

Continrency  fund (239,800,000) 


53,600,0(10 
(503,500,000) 


53, 600, 000 
(583,  £00, 000) 


-35,500,000 

(4-107,600,000) ---":::::::::::::::::::(-2o:ooo:ooo) 


637, 100, 000 
(174, 400,  MO) 


Subtotal,  grants  to  States 
Federal  funds 


637, 100, 000 
(174, 4M,  000) 


657,  IM,  000 
(174,400,000) 


1.501,  800,  MO 
89, 100,  MO 


1.566.100.000 
53,600,000 


637, 100, 000 
(174,  400,  000) 


4-72,  IM,  OX -jn  nnn  nnn 

(-65.400,000) ...".'::: -ZO.OOO.OOO 


1,582,600,000 


■I?",I'"'i'.-,.;,v.,^-l-;.;-  O.^Viroolm)  ( 1,512; 500; ooa)  (1,529; 00"; om)  ( 1,549; 066; 6m)  (I,529;xo;om) 


Advances  to  unemployment 
trust  fund  and  other 
'"'"'s—- 5.  OOP.  OX,  OM [ 

Subtotal.  Employment  and 
Training  Administra 


1.602, 600.  MO 
53,  600. 000 


1,582,600,  mo 
53,  600,  OCO 


tllZlm  ^..  +'^'5™'™« -20,0M,0M 


(-^116,300,MO) 
-5,0M,0O0,000  .. 


(^16,5M,0M) -."--"-";."."(-26,m6;6o6) 


Federalfunds::;::::--  18;912'l5l'0m      5'61MI7'0°00      4' 7C?' 76*^' S^      H^^'tf^'S?"      «."5,396,0M    -13,881.690.  OM        -688  035 

"-''""'' jMiis3?;Zi|^y[^)  ,t:lllirz,  ,Uit-M:Z^  ,t:!^ir<Z>  'l^lTr^rZ  ^^^ 


LABOR-MANAGEMENT 

SERVICES 

ADMINISTRATION 

Salaries  and  expenses: 
Labor-Management       rela- 

tionspolicyandservice..  3,208X0 

Labor-Management     stand- 

ards  enforcement 14,430  000 

Veterans        reemployment 

.      ''«^'V, 2,682,000 

federal    labor-management 

relations 5,034,000 

Employee  benefits  security.  21  841  MO 

Executive  direction  man- 
agement and  support...  3,559,000 


000  4-150, 000,  OM  -271,600,000 
000  +150,  OM,  000  -251,600,000 
OM) (-20,0M,000) 


3, 518,  XO 

15,926,000 

2,  772,  COO 

5, 897,  OM 
25,  309,  XO 

3, 677, 000 


3, 280, 000 

15,  026, 000 

2,  772,  OOC 

5, 897, 000 
25, 309,  000 

3.677,X0 


Subtotal,  LMSA 50,754,0M 


3, 280,  OM 

15. 026, 000 

2,  772,  000 

5, 897, 000 
25,309,000 

3, 677, 000 


3, 280, 000 

15, 026,  OM 

2, 772,  GOO 

5, 897,  MO 
25,  309,  000 

3,  677,  000 


4-72, 000 

4-596,  OM 

4-90,  OM 

4-863, 000 
4-3,468,000  . 

4-118,  OCO  . 


-238, 000 


56,199,0M  55,961,0M  55,961,0M  55.961  f.nn  -^5.207,OM 


-238.  XO 
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1977 

Conference 

Conference 

Conference 

Conference 

comparable 

1978  budget 

House 

Senate 

Conference 

compared 

compared  to 

compared  to 

compared  to 

appropriation 

estimate 

allowance 

allowance 

agreement 

to  1977 

1978  estimates 

House  bill 

Senate  bill 

EMPLOYMENT 

STANDARDS 

ADMINISTRATION 

Salaries  and  expenses: 
Improving    and    protecting 

wages-... $43,722,000 

Elimination  of  discrimination 

in  employment. 15,472,000 

Workers'  compensation 27,  516,  000 

Trust  funds... (260,000) 

Program   development  and 

administration 12,282.000 

Subtotal,  salaries  and  ex- 
penses      99.252,000 

Federalfunds 98,992,000 

Trust  funds (260,  OOP) 

Special  benefits: 
Federal  Employees  Compen- 
sation Act  benefits 307, 407,  000 

Disabled  coal  miners  benefits.         27, 100, 000 
Longshore      and       harbor 

workers'  benefits 2,442,000 

Subtotal,  special  benefits..       336,  949, 000 

Subtotal  ESA 436,201,000 

Federalfunds 435,941,000 

Trust  funds (260,000) 


$47,045,000  $47,045,000  $47,045,OM  $47,045,000 

16  317,  MO  16,317,000  16,317,000  16,317,000 

32,624,000  32,624,000  36,124,000  35,124,000 

(265,000)  (265,000)  (265,000)  (265,000) 

13.294,000  12,794,000  12,794.000  12,794,000 


109  545,000         109,045,000         112,545,000         111,545,000 
109  280,000         108, 780,  MO         112,280,000         111,280,000 
(265,000  (265,000)  (265,000)  (265,  MO) 


292, 325, 000 
24,  300, 000 

2,  735,  000 


292,  325,  000 
24,  300,  000 

2, 735, 000 


292,  325,  000 
24,  300, 000 


2,  735,  000 


292, 325, 000 
24, 300, 000 

2, 735, 000 


319,360,000         319,360,000         319,360,000         319,360,000 


428, 905,  000         428, 405,  000 

428, 640, 000         428, 140, 000 

(265,000)  (265,000) 


431,  905,  OCO  430,905,000 

431,  640,  MO  430,640,000 

(265, 000)  (265, 000) 


4-$3,323,000  

4-845,000 

4-7,608,000         4-$2,5M,CM        -H2,5M,000      -$1,0M,0M 
(4-6,000) 

4-512,000  -5M,M0 

4-12,293,000  4-2,  OX,  000  4-2,5M,Ma        -1,0M,0M 

4-12,  288,  MO  4-2,  OM,  000  4-2. 500,  OM        -l,OM,Ma 

(4-5,000) 

-15,082,000 

-2,800,000  - 

4-293,000 

-17,589,000  - 

-5,296,000  4-2,  000, 000  4-2, 5M,  OM        -1,0M,M0 

-5,301,000  4-2,  MO.OM  4-2.5M,DM        -l.OM.OOO 

(4-5,000) — 


OCCUPATIONAL  SAFETY 

AND  HEALTH 

ADMINISTRATION 

^'s^fetVa'nVhellthVtandards.  8,338,0M  8,692,0M  8,692,000  8,692,000  8,692,000 

'^TedetShiispections 67,616,0M  59,151,0M  59,151,0m  62,151,0M  60,651,000 

state  programs  35,505,000  35,605,000  35,605,000  32,605,000  34,105,000 

"~ma?r"'"°",'.".'!.  18, 897.  OX  19,902,0M  21,902,0M  21,902,0M  21,902,000 

Safety  and  health  statistics. .  6,206,000  6,301.000  6,301,000  6,301,000  6,301,000 

'"timstS"".'"'.'':.  3,671,0M  4,989,0M  4,989,0M  4,989,0M  4,989,0M 


Subtotal,  OSHA 130,333,000         134.640,000         136,640,000         136, 640. 000         136, 640, OOP 


4-354,000  

4-3,035,000  4-1, 5M,  000           4-1.500.000        -1,500,  OX 

-1,500,000  -1,500,000           -1,500,000        4-1.500,000 

4-3,005,000  4-2,0M,X0 

4-95,000  

4-1,318,000 - 

4-6,307,000  4-2,000,XO  


BUREAU  OF  LABOR 
STATISTICS 

Salaries  and  expenses: 

Labor  force  statistics 

Prices  and  cost  of  living 

Wages  and  industrial  rela- 
tions  

Productivity  and  technology. 

Economic  growth 

Executive  direction  and  staff 
services 

Revision  of  the  Consumer 
Price  Index 


27, 878, 000 
15,310,000 

11,573,000 

2, 789, 000 

694, 000 

10, 157, 000 

7, 216, 000 


32, 314, 000 
21,943,000 

12, 441, 000 

3,010,000 

731, 000 

10, 327, 000 

3, 6M,  000 


33,  314,  000 
17,  768,  000 

12, 180, 000 

2, 937, 000 

731,000 

10,  327, 000 

3, 600, 000 


32, 314, 000 
21,943,000 

12, 180, 000 

2, 937, 000 

731,000 

10,  327, 000 

3, 600, 000 


33, 314, 000 
19.  768, 000 

12, 180, 000 

2, 937,  000 

731,000 

10,327,000 

3,  600, 000 


4-5,436,000 
4-4, 458, 000 

4-607, 000 

4-148, 000 

4-37, 000 

4-170,000 

-3,616,0M 


4-1,000,000 
-2,175,000 

-261,  MO 
-73,  MO 


4-2. 000,  MO 


4-1.  OX.  OX 
-2. 175.  MO 


Subtotal,  Bureau  of  Labor 
Statistics 


75, 617, 000 


84, 366. 000 


80, 857, 000 


84, 032, 000 


82, 857, 000 


4-7, 240, 000 


-1,509,000 


4-2, 000,  OM        -1,175,  MO 


DEPARTMENTAL 
MANAGEMENT 

Salaries  and  expenses: 

Executive  direction 

Legal  services 

Trust  funds.- 

International  labor  affairs. .. 
Administration  and  manage- 
ment  

Trust  funds 


Adjudication. 
Trust  funds 

Promoting    employment 
the  handicapped 


and 


10,983,  PM 
19,  616,  MO 
(177,  000) 
5, 093,  OM 

14.516,0M 
(355,  000) 
282,  000 
(820,  000) 

1,  446, 000 


9,  836, 000 
22,  435,  000 
(177,  MO) 
5, 899, 000 

17,  489, 000 
(1,065,000) 
4,  371,  OM 
(320, 000) 

1,  432,  MO 


9,  697,  000 
22,  048, 000 
(177,  000) 
5,  899,  OM 

16,810,0M 

(1,  065,  MO) 

4,371,000 

(320,  000) 

1,  432,  000 


9, 697, 000 
22,  048,  000 
(177,000) 
5,  899,  000 

16,  810,  000 
(1,065,000) 
4,371,000 
(320,  000) 

1,  432,  OOtf 


9,  697, 000 
22,  048,  OM 
(177,  MO). 
5,  899,  MO 

16, 810,  000 
(1,  065,  000) 
4,  371,  OM 
(320, 000) 

1,  432,  000 


-1,286,  MO 
4-2,  432, 000 


-139.  OM 
-387,  OM 


4-806,  000  . 

4-2,  294,  000 
(4-750,  OM). 

4-4,  089,  MO  . 
(-500,000). 

-14,000  . 


-679.  (KM 


Subtotal,     salaries 

expenses 

Federal  funds 

Trust  funds 

Special  foreign  currency  pro- 
gram  

Subtotal,       departmental 

management 

Federal  funds 

Trust  funds 


53,  248,  000 
51,936,0M 
(1,312,  MO) 

70,  000 


63, 024, 000 
61,  462,  000 
(1,  562, 000) 

70,  OM 


61,819,0M 
60,  257,  OM 
(1,  562,  OM) 

70, 000 


61,819,000 
60,  257, 000 
(1,562,  OX) 

70,  OM 


61,819,0M 
60,  257,  MO 
(1,  562,  000) 

70,  MO  . 


4-8,  571,  MO 
4-8,  321,  000 
(4-250,  000). 


-1,205.  MO 
-1,205,0M 


53,  318,  OM 
52,  M6, 000 
(1,312,  MO) 


63,  094, 000 
61,  532,  OM 
(1,  562,  MO) 


61,  889,  000 
60,  327, 000 
(1,  562,  000) 


61,  889,  000 
60,  327,  XO 
(1,  562,  000) 


61, 889,  OM 
60,  327,  MO 
(1,  562,  MO) 


4-8,  571,  000 
4-8,  321,  XO 
(4-250,000). 


-1,205,0M 
-1,205,000 


Total,  Labor  Department. 

Federal  funds 

Trust  funds.- 


21  103  309,  OM  7,  930,  635,  OM  7,089,148,000  7,517,423,000  7,  243,  648,  MO 
19  656,  803,  OM  6,  382,  494,  MO  5,  524,  687,  MO  5,  932,  952,  000  5,  679,  187,  000 
(1  446  506,000)  (1,548,141,000)  (1,  564,  461,  MO)  (1,  584,  461,  MO)  (1,564,461,000) 


-13  859  661,000        -686, 987,  OM        4-154, 5M,0M    -273,775,000 

-13  977, 616,  OM        -  703,  307,  OM       4-154, 5M,  OM    -253, 775,  OM 

(4-117,955,000)      (4-16,320,0M) (-20.0M.0X) 
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DEPARTMENTS  OF  LABOR,  HEALTH,  EDUCATION,  AND  WELFARE  AND  RELATED  AGENCIES  APPROPRIATION  BILL  (H.R.  7555).  FISCAL  YEAR  1978-Continued 

TITLE  ll-DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 


1977 
comparable 

appropriation 


1978  budget 
estimate 


House 
allowance 


Senate 

allowance 


.    ,  Conference  Conference 

Conference  compared  compared  to 

agreement  to  1977        1978  estimates 


Conference  Conference 

compared  to         compared  to 

House  bill  Senate  bill 


HEALTH  SERVICES 
ADMINISTRATION 

Community  health  services: 
Community  health  centers.. 
Comprehensive  health  grants 

to  States 

Genetic     information     and 

counseling 

Maternal  and  child  health: 

Grants  to  States. 

Sudden  infant  death  In- 
formation    dissemina- 
tion  _ 

Research  andfraining 

Subtotal,  maternal  and 
child  health 

Family  planning 

Migrant  health 

National  Health  Service 
Corps 

Hemophilia  treatment  cen- 
ters  

Hypertension 

Home  health  services 

Program  support _. 


$215, 148, 000 
90, 000, 000 


S229, 148, 000 
90, 000, 000 


$247,000,000 
90. 000. 000 


315,000,000    315,000,000    315,000,000 


1,716,000 
28,  708,  OOO 


1,716,000 
28, 708, 000 


1,716,000 
28,708,000 


$247,000,000 
90, 000. 000 
5.000,000 

350, 000, 000 


3, 650,  000 
30, 000,  000 


5247,000,000 
90,000,000  . 

4,  oco,  q|o 

332, 500, 000 


3,  000, 000 
29, 354, 000 


+131,852,000       •f517.852,000 


+4, 000. 000 
+17.500,000 


+1,284,000 
+646, 000 


+4.000.000 
+17,  500,  000 


+1,284,000 
+646, 000 


+$4,000,000      -$1,000,000 
+17,500,000      -17,500,000 


+1,284,000 
+646, 000 


-650.000 
-646,000 


345. 424, 000 
113,615,000 
30,  OOO,  000 

25, 381,  000 

3, 000,  COO 

9, 000,  000 

3, 000, 000 

22, 894, 000 


345, 424, 000 
123, 615,  000 
30,  OOe,  000 

37,  599,  000 

3,  000,  OOC 

9,  000,  000 

3,  OOO,  COO 

23, 886, 000 


345,  424, 000 
123,615,000 
34,  500,  000 

42,  599,  000 

3, 000,  OOC 
10,  000,  000 

8,  000.  OCO 
24, 790, 500 


383, 650, 000 
140,  000, 000 
34,  500, 000 

42,  599, 000 

3,  000,  000 
12,  000,  000 

5,  000,  000 
24,  790,  000 


364, 854, 000 
135,000,000 
34,  500,  000 

42, 599, 000 

3, 000, 000 
11,000,000 

6, 000,  COO 
24, 790, 000 


+19,430,000 
+21,  385,  000 
+4,  500,  000 

+17,218.000 


+19,430,000 
+11,385,000 
+4,  500, 000 

+5, 000, 000 


+19,430,000      -18,796,000 
+11,385,000        -5,000,000 


Subtotal, 
health. 


community 


tiSSS'SSS  +2.000,000  +1.000,000       -1,000.000 

-1-3,000,000  +3,000,000  -2,000,000        +1000  000 

+1,896,000  +904,000  -500 


Quality  assurance: 
Medical  care  standards.. 
Professional   standards 

view  organizations 

Program  support 


857.462.000        894,672.000        928.928,500        987,539.000        962.743.000         +105,281.000         +68.071,000 


+33. 814. 500      -24, 796. 000 


4.215.000 

61. 125, 000 
1,212,000 


5, 665, 000 

72, 234, 000 
1,  348. 000 


5,  665,  000 

72,  234, 000 
1,  348, 000 


5, 665. 000 

72, 234, 000 
1,  348. 000 


Subtotal,      quality      as- 
surance   _ 


5. 665, 000 

72, 234, 000 

1,  348,  000 


+1,450,000 

+  11,109.000 
+  136,000  , 


66,552.000 


79. 247. 000 


79,  247, 000 


79, 247, 000 


Health  care  services  and  sys- 
tems: 
Patient    care    and    special 
health  services: 

Hospitals  and  clinics 

Federal  employee  health.. 
Construction  and  modern- 
ization  

Payment  to  Hawaii 


79,  247, 000 


+12, 695, 000 


130,818,000 
629, 000 


135.511.000 
641, 000 


135,511,000 

641,000 


1, 200,  000 


1. 200, 000 


1. 200. 000 


210,000,000 
641,000 

60, 000, 000 
2,  200, 000 


Subtotal 

Health  maintenance  organi- 
zations  

Emergency  medical  services. 
Program  support 


170,511,000 
641, 000 

15,000,000 
1,400,000 


+39, 693, 000 
+12,000 

+15,000,000 
+200, 000 


+35. 000. 000         +35. 000, 000       -39. 489, 000 


+  15,000,000 
+200. 000 


132.647,000         137,352,000  137,352,000         272,841,000         187,552,000 


+15,000,000 
+200, 000 


-45,000,000 
-800, 000 


18, 100, 000 

40, 125,  000 

9,  466,  000 


18, 100, 000 

33, 625,  000 

9,  779. 000 


Subtotal,  health  care  sys- 
tems  

Program  management 

Less:  Trust  fund  transfer... 


21, 100,  000 

39, 625, 000 

9, 779, 000 


21, 100,  000 

45, 000, 000 

9,  779, 000 


200,  338, 000         198, 856, 000         207, 856, 000 

5,  700, 000  6, 474, 000  6, 474  000 

-40,121,000        -34,934,000        -34,937,000 


348,  720,  000 

6, 474, 000 

-34,934,000 


21,100,000 

42, 625, 000 

9,  779, 000 


261,056,000 

6, 474, 000 

-34, 934, 000 


+54,905,000         +50,200,000         +50,220,000        -85,289,000 

"+3,"66o,"o6o        -2."375,"66o 


+3,  000, 000 

+2,  500, 000 

+313,000 


+3,000,000 
+9, 000,  000 


Subtotal,  health  servces...  ^,089,931,000      1.144.315.000      1, 187.  571,  5oF     1,387,046.000      \JlXi«&^ 


+60.  718. 000 

+774. 000 

+5,187,000 


+62, 200, 000         +53. 200. 000      -87. 664. 000 


+184.655.000        +130.271.000         +87. 014,  500      - 1 12, 460, 000 


CENTER  FOR  DISEASE 
CONTROL 

Disease  control : 
Project  grants: 

Venereal  disease 

Immunization 

Rat  control 

Lead-based  paint  poison- 
ing prevention.. . 

Disease  surveillance 

Laboratory  improvements.. 

Health  education 

Occupational  health: 

Grants 

Direct  operations '" 

Buildings  and  facilities 

Program  management 


25,  000,  000 
17, 000, 000 
13,  000.  000 

8,  500, 000 
54,  100,  000 
15,803,000 

4,564,000 

8,  500, 000 
42, 269, 000 


18,000.000 
19. 000. 000 
13,000.000 

8.500,000 
53, 607. 000 
15.490,000 

7,  064, 000 

4, 900, 000 
44, 277, 000 


27, 000, 000 
22, 000,  000 
13,000.000 

8,  500, 000 
55, 107, 000 
17,  490,  000 

7.  064, 000 

10,  900,  000 
45, 277, 000 


3, 037, 000 


3, 088, 000 


3, 088, 000 


37, 000, 000 
23, 000, 000 
M,  000, 000 

12,000,000 
45, 000, 000 
17,490,000 
2.  500, 000 

10, 900, 000 

44,  277,  000 

1,  000,  000 

3, 088, 000 


32, 000, 000 
23, 000, 000 
13,000,000  . 

10, 250, 000 
53, 000, 000 
17,490,000 
4,  500, 000 

10, 900, 000 
44.  277.  000 


+7, 000, 000 
+6, 000, 000 


+14,000,000 
+4, 000, 000 


+5, 000, 000       -5, 000, 000 

+  1,000,000 

-1,000,000 


+1,750,000 

-1,100,000 

+1,687,000 

-64, 000 

+2. 400, 000 
+2,008,000  . 


+1,750,000 

-607, 000 

+2, 000, 000 

-2, 564, 000 

+6,000,000  . 


+1,750,000 
-2, 107, 000 


-1,750,000 
+8, 000, 000 


-2,  564, 000        +2, 000,  000 

"-i."666.'566 


Subtotal,  preventive  health.       191.773,000         186, 926, 000         209, 426, 000         210, 255, 000 


3, 088, 000 


+51,000 


-1,000.000 


211,505,000  +19,732,000         +24, 579, 000  +2, 079, 000        +1, 250, 000 


NATIONAL  INSTITUTES 
OF  HEALTH 

National  Cancer  Institute... 

National  Heart.  Lung  and  Blood 
Institute 

National  Institute  of  Dental 
Research 

National  Institute  of  Arthritis, 
Metabolism,  and  Digestive 
Diseases 

National  Institute  of  Neuro- 
logical and  Communicative 
Disorders  and  Stroke 


814,936.000  818,936,000  831,936,000  920,000,000  867,136,000 

396,661,000  403,642,000  432,642,000  456,000,000  445,642,000 

55,573,000  57,981,000  58,981,000  63,000,000  60,981,000 

219,600,000  216,961,000  237,461,000  273,000,000  258,461,000 

155,500,000  161,461,000  175,000,000  179,000,000  177,000,000 


+52.200,000  +48,200,000  +35,200,000  -52,864,000 

+48,981.000  +42.000.000  +13,000.000  -10,358,000 

+5,408,000           +3,000,000  +2,000,000  -2,019.000 

+38,861,000  +41,500,000  +21,000,000  -14,539,000 

+21,500,000  +15,539,000  +2,000,000  -2,000,000 
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1977 

Conference 

Conference 

comparable 

1978  budget 

House 

Senate 

Conference 

compared 

compared  to 

appropriation 

estimate 

allowance 

allowance 

agreement 

to  1977 

1978  estimates 

Conference 

compared  to 

House  bill 


Conferenc* 

compared  to 

Senate  bill 


NATIONAL  INSTITUTES 
OF  HEALTH— Continued 

National  Institute  of  Allergy 
and  Infectious  Diseases... 

National  Institute  of  General 
Medical  Sciences 

National  Institute  of  Child 
Health  and  Human  De- 
velopment  

National  Institute  on  Aging 

National  Eye  Institute 

National  Institute  of  Environ- 
mental Health  Sciences 

Research  resources 

John  E.  Fogarty  International 
Center 


$141,000,000 
205, 000, 000 


145,  543, 000 
30, 000,  000 
64, 000, 000 

51,141,000 
137, 500, 000 

7, 992, 000 


$153,442,000 
219, 896, 000 


155,  761,  000 
34,  500,  000 
64,981,000 

58, 100,  000 
102,074,000 

8, 369, 000 


$157,042,000   $162,000,000   $161,042,000 
225,  396,  000    235,  000,  000    230, 396,  000 


162,  761, 000 
39,  000,  000 
85, 000, 000 

63,  600, 000 
144, 947,  OOC 

8, 369, 000 


167.  000,  000 
35, 000, 000 
74, 952,  000 

58, 000, 000 
144, 947,  000 

8,  369, 000 


165,261,000 
37,  000,  000 
85,  000, 000 

63, 600, 000 
144, 947, 000 

8, 369, 000 


+$20, 042, 000  +$7  600,  000         +$4, 000, 000  -$958, 000 

+25,396,000  +10,500,000           +5,000,000  -4,604,000 

+19,718,000  +9,500,000           +2,500,000  -1,739,000 

+7,000,000  +2,500,000           -2,000,000  +2,000,000 

+21,000,000  +20,019,000 +10,048,000 


+12,459,000 
+7,  447, 000 

+377, 000 


+5,500,000 +5,600,000 

+42,873,000 


Subtotal,   biomedical   re- 
search  

National  Library  of  Medicine.. 

Office  of  the  Director 

Buildings  and  facilities 


2,424,446,000  2,456,104,000  2,622,135,000  2,776,268,000  2,704,835,000  +280,389,000 

35,234,000  36,746,000  36,746,000  36,746,000  36,746,000  +1,512,000 

16,934,000  17,871,000  17,871,000  17,871,000  17,871,000  +937,000 

67,400,000  65,650,000  65,650,000  65,650,000  65,650,000  -1,750,000 


+248,731,000         +82,700,000      -71,433,000 


Total,  National  Institutes  of 
Health 


2,544,014,000     2,576,371,000     2,742,402,000     2,896,535,000     2,825,102,000         +281,088,000       +248,731,000         +82,700,000       -71,433,000 


ALCOHOL,    DRUG   ABUSE   AND 
MENTAL  HEALTH 
ADMINISTRATION 

General  mental  health: 

Research _ 

Training 

Community  programs: 

Planning 

Operations: 

Isf  year 

Continuation: 
Grants  initiated  under 

new  law 

Converted       staffing 

grants __ 

Conversion 

Consultation   and  educa- 
tion  

Financial  distress 

Continuations   under   old 

Staffing 

Child  mental  health 


108, 908, 000 
86, 600, 000 

1,000,000 

17,  967, 000 

29, 851, 000 

49, 914,  000 
20,  000, 000 

8, 000, 000 
7, 000,  000 


79, 806, 000 
18,  788,  000 


106,  908, 000 
86, 600, 000 


116,908,000 
86, 600,  000 


116,908,000 
86, 600, 000 


116,908,000 
86, 600, 000 


+8, 000. 000         +10, 000, 000 


53, 340, 000 

104, 754, 000 
9,  372,  000 

8,  245, 000 
4, 988, 000 


38, 247, 000 
13,900,000 


22,775,000 


53, 340, 000 

104, 754, 000 
19,  372, 000 

8, 245, 000 
4, 988,  000 


38,  247, 000 
13, 900,  000 


30, 000, 000 

53,  340, 000 

104,  754, 000 
19,  372, 000 

8, 245, 000 
6, 988,  000 


38,  247, 000 
13, 900,  000 


26, 387, 000 

53,  340, 000 

104,  754,  000 
19, 372, 000 

8, 245, 000 
5, 488, 000 


38,  247, 000 
13, 900, 000 


-1, 000, 000 
+8, 420, 000 

+23, 489, 000 

+54,840,000 
-628, 000 


+26,387.000 


+3.612,000       -3,613,000 


+10,000,000 


+245,000 * 

-1,512,000  +500,000  +500,000       -1,500,000 


-41,559,000 
-4,  886. 000 


Subtotal,  cummunity 

programs 

Program  support 


Subtotal,  mental  health.. . 

Drug  abuse: 

Research 

Training 

Community  programs: 
Project  grants  and  con- 
tracts  

Grants  to  States 

Program  support 


232,324,000 
28,  502,  000 

232, 846,  000 
27, 695, 000 

265, 621,  000 
27,  695, 000 

274, 846, 000 
27, 695, 000 

269, 733, 000 
27,  695, 000 

+37,  409, 000 
-807,000  . 

+36, 887,  000 

+4, 112,  000 

-5,113,000 

456, 334, 000 

454, 049,  000 

496, 824, 000 

506, 049, 000 

500, 936, 000 

+44, 602, 000 

+46, 887,  000 

+4,112,000 

-5,113.000 

34,000,000 
10,  000, 000 


160, 000, 000 
40, 000, 000 
16, 686, 000 


34, 000, 000 
10, 000, 000 


161,  500,  000 
40,  000,  000 
16,  572, 000 


34, 000, 000 
10,  000, 000 


161,  500,  000 
40, 000, 000 
16,  572, 000 


34,  000, 000 
10, 000, 000 


161,  500, 000 
40, 000, 000 
16,  572,  000 


34, 000, 000 
10,  000, 000 


161,  500, 000 
40, 000, 000 
16,  572, 000 


+1,500,000 

'"-ii4,"66d"^ 


Subtotal,  drug  abuse 260,686.000         262,072,000         262,072,000         262,072,000         262,072,000 


+  1,386,000 


Alcoholism: 

Research 

Training 

Community  programs: 
Project  grants  and   con- 
tracts  

Grants  to  States 

Program  support 


14, 808, 000 
7, 200, 000 


73,  008,  000 
56, 800, 000 
9, 538, 000 


13, 179, 000 
7, 200, 000 


68,  719,  000 
55,  500,  000 
9, 468, 000 


16, 179, 000 
7,  200, 000 


75,  008, 000 
56, 800, 000 
9, 468, 000 


16, 179, 000 
7,200.000 


82,  508,  000 
56,  800,  000 
9, 468, 000 


16, 179, 000 
7,200.000 


+1, 371, 000 


+3,000,000 


78, 758, 000 
56,800,000-. 
9, 468, 000 


+5,  750, 000 

"    ■-76"666' 


+10, 039, 000 
+1, 300, 000 


+3,750,000       -3,750,000 


Subtotal,  alcoholism. 
Buildings  and  facilities... 
Program  management 


161, 354, 000 

"""7;^i97;6bo" 


154, 066, 000 

350, 000 

7,119,000 


164, 655, 000 

350, 000 

7,119,000 


172, 155, 000 

350,000 

7,119,000 


168, 405,  nOO 

350,000 

7,119,000 


+7, 051, 000 

+350, 000 

-78, 000 


+14,339,000 


+3,750,000       -3,750,000 


Subtotal,    alcohol,    drug 
abuse    and    mental 

health 

St.  Elizabeths  Hospital 

Construction   ana    renovation 
(SEH)..... 


885,571,000 
64,  514, 000 


877, 656, 000 
68,746,000 

810, 000 


931, 020, 000 
68, 746, 000 

2,  010,  000 


947,745,000 
68, 746, 000 

2, 010, 000 


938, 882, 000 
68,  746, 000 

2.010,000 


+53,311,000 
+4,232,000 

+2, 010, 000 


+61,226,000 
+1,200,000 


+7, 862, 000       -8, 863, 000 


Subtotal,  ADAMHA 950,085,000        947,212,000      1,001,776,000      1,018,501,000      1,009,638,000  +59,553,000         +62,426,000 


+7,862,000         -1,(63,000 


cxxin- 
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TITLE  ll-DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WtLFARE-Contlnued 


1977 
comparable 

appropriation 


1978  budget 

estimate 


House 
allowance 


Senate 
allowance 


Conference 
agreement 


Conference 

compared 

to  1977 


Conference 

compared  to 

1978  estimates 


Conference  Conference 

compared  to         compared  to 

House  bill  Senate  bill 


HEALTH  RESOURCES 
ADMINISTRATION 

National  health  statistics 

Health  planning  and  resources 
development: 

Health  planning 

Special  medical  facilities 

Program  support 


$29,349,000         $34,778v000         $35,278,000         $33,600,000         $35,278,000  +$5,929,000  +$500,000 +$1,678,000 


130,000,000 
9,000,000  . 
11,921,000 


125,  000, 000 
"i  1,924,' 660" 


140, 000. 000 

■"ii,"924V6d6' 


150,000.000 

1.  750. 000 

11,924.000 


145,  000, 000 

1,750,000 

11,924,000 


+15,000,000 
-7,250,000 
+3.000  . 


+20. 000. 000 
+1. 750, 000 


+$5,000,000        -5.000  000 
+1,750.000 


Subtotal,    planning    and 

resources 

Health  services  research 

Health  manpower: 
Health   professions  institu- 
tional assistance: 

Capitation  grants 

(MOD) (101,100,000) 

(VOPP) (18,000.000). 

(Public  health) (5,900,000) 


150,921,000 
3D.  134, 000 


125, 000, 000 


136, 924, 000 
30, 442, 000 


114,500,000 
(114,500,000) 


151.924,000 
33,  542,  000 


144,  nOO,  000 
(120, 100,  000) 
(18, 000, 000) 
(5,  900,  000) 


163, 674,  000 
32, 442,  000 


125,000,000 

(101,100.000) 

(18,000,000) 

(5,900,000) 


158,674,000 
33,  542, 000 


+7, 753,  000 

+3,  408,  000 


+21,  750, 000 
+3, 100, 000 


+6,  750, 000 


-5,000,000 
+1,100,000 


Health  teaching  facilities 

Health   professions  student 
assistance: 

Loans.. 

Loan  repayment 

National    health    service 

scholarships 

Scholarships 

Exceptional  need  scholar- 
ships  

Shortage  area  scholarships. 

Subtotal,  student  assist- 
ance  


144,000,000           +19,000,000  +29,000,000..                            +19  000  000 

(120,100,000)        (+19,000,000)        (+5,600,000) (+19' OOO' 000) 

(18,000,000) (+18,000,000)                         ""'           >"">'.«««; 

(5,900,000). (+5,900,000)  


26, 000, 000 


24, 000, 000 
2,  000, 000 

40, 000, 000 
1, 000, 000 


1,500,000 
40, 000,  000 


400,000 


5, 000, 000 


5,000,000 

10, 000, 000 
1,  500, 000 

55, 000, 000 
5, 000, 000 


8,500,000 

26, 000, 000 
1,  500, 000 

75, 000, 000 
5. 000, 000 


8,500,000 


20. 000, 000 
1,  500,  000 


-17, 500, 000 


60, 000, 000 
5, 000, 000 


-4,000,000 
-500,  000 

+20, 000, 000 
-1,000,000 

+5, 000, 000 
-400,000  . 


+8,500,000  +3,500,000 

+20,000,000         +10,000,000        -6,000,000 
+20,000,00  +5,000,000      -15,000,000 


67, 400, 000 


Health  professions  special 
educational  assistance: 

Family  medicine  resi- 
dencies and  training., 

Pri.Ttary  care  residencies 
and  framing 

Pro,ect grants- VOPP 

Inte.disciplinary  training.. 

Physicians  dental  ex- 
tenders  

Area  health  education 
centers 

Disadvantaged  assistance. . 

Foreign  medical  graduates. 

Manpower  initiatives 

Project  grants  (MOD) 

Emergency  medical 
training 

National  Advisory  Com- 
mittee on  (iraduate 
Medical  Education 

Health  profession  startup. . 

Financial  distress 

Supply  and  distribution 
reports 

Subtotal,    special    pro- 
grams  


46,500.000  71,500,000         107,500,000  86,500,000  +19,100,000         +40.000,000         +15,000,000      -21,000.000 


39, 000, 000 

15, 000, 000 
5, 350, 000 


45, 000, 000 
15,000,000 


45, 000, 000 
15,000,000 


10, 500, 000 
14, 000. 000 

10,000,000 

1,000,000 

10,  000. 000 


11,100.000 
15.500,000 

8. 000, 000 
2. 000, 000 


11.100,000 
17,000.000 

14,  500, 000 
2, 000, 000 


45, 000, 000 
15,000,000 

""5,'dd6,'6d6' 

11,100,000 

17,000,000 

14,500,000 
2, 000,  000 


45, 000, 000 
15,000,000 

""3,'5o6,"666" 

11,100,000 
17,000,000 

14,500,000 
2, 000. 000 


+6, 000, 000 


-5,350.000 
+3, 500, 000 

+600,000  . 
+3, 000, 000 

+4, 500. 000 
+1.000.000 
-10,000,000 


+3, 500, 000 


+3,500,000       -1,500,000 


+1,500.000 
+6. 500. 000 


.850,000 -14,850,000 


6, 000, 000 


1, 000,  000 
3, 326, 000 
3,  500, 000 

1. 000, 000 


1,000.000 

1.  000, 000 

2,  000, 000 


6,000,000 


1,000,000 
1,000,000 
2, 000, 000 


6, 000, 000 


1, 000, 000 
2, 000, 000 
4, 000, 000 


2, 000, 000 


2, 000, 000 


6,000,000 


1,000,000 
2. 000, 000 
3, 000, 000 

1,000,000  . 


+6, 000. 000 


-1.326.000 
-500.000 


+1.000,000 
+  1,000,000 

-1.000.000 


+1.000.000 

+1,000,000      -1,000,600 


-1. 000. 000 


-1.000,000 


Dental  health  education 

Nursing  institutional  assist- 
ance: 

Capitation  grants 

Advanced  nurse  training. 
Nurse  practitionei  training. 
Special  projects 


134,526.000         102.600,000         116.600,000         122.600.000         121.100.000  -13,426.000         +18,500,000  +4,500,000        -1,500,000 


8,000,000 


40,  000,  000 
9,  000, 000 
9,  000,  000 

15.000,000 


2, 100,.  000 


9,  000, 000 
6, 000, 000 


4,000,000 


32, 000, 000 
10, 000, 000 
13, 000, 000 
15,000,000 


4,000,000 


30, 000, 000 
12,  000, 000 
13,000,000 
15,000,000 


Subtotal. 


4,000,000 


30, 000, 000 
12,000,000 
13,000,000 
15,000.000 


-4, 000. 000 


-10,000.000 
+3,  000, 000 
+4,  000,  000 


73, 000. 000 


15,000,000 


+1.900.000 


+30. 000. 000 

+12,000.000 

+4. 000,  000 

+9,  000, 000 


-2, 000. 000 
+2.  000. 000 


70, 000, 000 


Nursing  student  assistance: 

Loans 

Scholarships 

Traineeships 

Loan  repayment 

Fellowships 


70, 000, 000 


70, 000. 000 


-3. 000, 000         +55, 000, 000 


22,  500, 000 
6,  500, 000 

13,000,000 
3, 000, 000 
1, 000, 000 


9.000,000 


20. 000. 000 
9, 000, 000 

13. 000, 000 
1,500,000 
1, 000, 000 


Subtotal 

Nursing  research... 

Subtotal,     nursing 
grams. 


22,500,000           22,500,000 +22,500  000 

9,000,000  9,000,000            +2,500,000 

13,000,000   13,000,000 '.  .  '"+i3'o6o'666' 

1,500,000  1,500,000             -1,500.000  +1.500,000 

1,000,000             1,000,000 +1,000  000 


+2,500.000 


46. 000. 000 
5, 000. 000  . 


9, 000, 000 


44, 500  000 
5, 000, 000 


47, 000, 000 
5, 000, 000 


47, 000, 000 
5, 000, 000 


+1, 000, 000 


+38, 000, 000 
+5,  000,  000 


+2, 500, 000 


pro- 


District  of  Columbia  medical 

and  dental. 
Allied  health  (institutional) 
Public  health: 
Special  projects  and  health 

administration 

Public  health  traineeships. 
Health        administration 

graduate  programs 

Health        administration 
traineeships 


124,000,000  24,000.000         119.500,000         122,000,000         122,000,000  -2,000,000 


+98, 000, 000 


+2,  500, 000 


8, 900, 000 
24,  000, 000 


5, 500, 000 
9, 120, 000 


8, 000, 000 
5, 000, 000 
3,000,000 


20. 000. 000 

5,  000, 000 
7, 000, 000 

3, 000, 000 

1,000,000 


20, 000, 000 

5, 000. 000 
7, 000, 000 

3, 000, 000 

2, 000, 000 


Subtotal,  public  health. 


20, 000. 000 

5. 000, 000 
7, 000, 000 

3, 000, 000 

1, 500, 000 


-8, 900, 000 
-4, 000, 000 

-500, 000 
-2, 120,  000 

+3. 000, 000 

+1,  500, 000 


+12,000.000 


+7, 000,  000 


+1, 500, 000 


14, 620, 000 


8, 000, 000 


16, 000. 000 


+500. 000 


-500, 000 


17,000,000 


16, 500, 000 


+1, 880, 000 


+8, 500, 000 


+500,000 


-500,  000 
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Conference 

Conference 

comparable 

1978  budget 

House 

Senate 

Conference 

compared 

compared  to 

appropiiation 

estimate 

allowance 

allowance 

agreement 

to  1977 

1978  estimates 

Conference  Conference 

compared  to         compared  to 

House  bill  Senate  bill 


HEALTH  RESOURCES 
ADMINISTRATION— Con. 

Health      teaching      facility 

interest  subsidies 

Program  support 


$22, 577, 000 


$2, 000, 000 
23, 020, 000 


$2, 000, 000 
23, 020, 000 


$2, 000, 000 
23,020,000 


$2, 000, 000 
23, 020, 000 


+$2, 000, 000 
+443, 000 


Subtotal,     health     man- 
power  555,023.000 


Program  management. 

Subtotal,  health  resources. 

Payments  of  sales  insufficien- 
cies  

Medical  facilities  guarantee 
and  loan  fund 


10, 947, 000 


330,  720, 000 
11,755,000 


521,620,000 
11,755,000 


551,620,000 
11,755,000 


546, 620, 000 
11,755,000 


-7, 403, 000      +$216, 900, 000 
+808,000  


r$26,000,000   -$4,000,000 


776, 374, 000 

4,  000, 000 

31,000,000 


544,619,000 

2,592,000 

41. 000, 000 


754,119,000 
2, 592,  000 
41, 000, 000 


793, 091, 000 
2, 592, 000 

41, 000, 000 


786,  869,  000 
2,  592, 000 
41,000,000 


+10,495,000 

-1,408,000 

+10,000,000 


+242, 250, 000         +32. 750, 000       -6, 222. 000 


Subtotal.  Health  Resources 
Administration 


811,374.000 


588,211,000         797,711,000         836,683,000         830,461,000 


+19,087,000       +242,250,000         +32,750,000       -6,222.000 


ASSISTANT  SECRETARY 
FOR  HEALTH 


Salaries  and  expenses 

Health  education  and  pro- 
motion  

Retirement  pay  and  medical 
benefits  for  commissioned 
officers 

Scientific  activities  overseas. .. 


23. 177, 000 
2,  500,  000 


52,352,000 
1,500,000 


23, 178,  000 
1,  500,  000 


56, 948, 000 
11,387,000 


23, 178, 000 

+1,  500,  000 


56, 948, 000 
11,387,000 


23, 178, 000 
+1,500,000 


56, 948, 000 
11,387,000 


23,178,000 

+  1,500,000 


56, 948, 000 
11,387,000 


+1,000  . 
-1,000,000 


+4,  596, 000 
+9, 887, 000  . 


Subtotal,  Assistant  Secre- 
tary for  Health 


77,029.000 


91,513,000 


91,513.000 


94. 013, 000 


93, 013, 000 


-15, 984, 000 


+1,500,000 


+1.500, 000  <      -1,000,000 


Subtotal,  health 5,664,206,000      5,534,548,000      6,030,399,500      6,443,033,000      6,244,305,000         +580,099,000        +709,757,000        +213,905,500    -198,728,000 


EDUCATION  DIVISION 

Office  of  Education 

ELEMENTARY  AND 

SECONDARY  EDUCATION 

Grants      for      disadvantaged 

children  (title  I) 2,285,000,000  2,635,000,000 

Support  and  1  nnovation  grants .  194, 000, 000  194, 000, 000 

Bilingual  education: 

Grants  to  school  districts 74,300,000  81,000,000 

Training  grants 29,700,000  36,975,000 

Materials 7,000,000  10,000,000 

Grants  to  State  agencies 3,900,000  4,375,000 

Advisory  council )no,Onn  150,000 

Information  clearinghouse...  167.000  500,000 

Model  replication  and  studies 2,000,000 

Subtotal,  bilingual  educa- 
tion                  115,167,000  135,000,000 

RighttoRead     26,000,000  26,000,000 

Follow  Through 59,000,000  59,000,000 

Drug  abuse  education 2,000,000  2,000,000 

Environmental  education 3,500,000  3,500,000 

Educational  broadcasting 

facilities                   15,000,000  15,000,000 

Ellender  fellowships 750,000  750,000 

Ethnic  heritage  studies 2,300,000  2,300,000 

State  equalization  giants 10,500,000 

Indochinese  refugee  assistance.  18,500,000 

Subtotal,  elementary 
and  secondary  educa- 
tion....   2,731.717,000  3,072,550,000 

SCHOOL  ASSISTANCE  IN 
FEDERALLY  AFFECTED  AREAS 

Maintenance  and  operations: 

Payments  for  A  children 271.600,000  295,700,000 

Payments  for  B  children 341,550,000 

Special  provisions 15,350,000  16,600,000 

Payments  to  other  Federal 

agencies 52,500,000  57,700,000 

Savings  provisions 87,000,000  - 

Subtotal 768,000,000  370,000,000 

Construction 25,000,000  25.000,000 

Subtotal...- 793,000,000  395,000,000 


2,  735, 000,  000 
194, 000, 000 


2, 735, 000, 000 
201, 000, 000 


81,  000,  000 

36,  975,  000 

10,  000,  000 

4,  375,  000 

150,  000 

500, 000 

2, 000, 000 


81.000,000 

36, 975,  000 

10,  000, 000 

4,  375,  000 

150,  000 

500, 000 

2, 000, 000 


135,000,000 
27,  000, 000 
59,  000,  000 

2,  000,  000 

3,  500,  000 

15,000,000 

750,  000 

2,  300,  000 


135.  000,  000 
27,  000,  000 
59,  000,  000 

2.  000,  000 

3,  500,  000 

22,500,000 

750, 000 

2,300,000 


2,735,000,000         +450,000,000       +100,000,000 

197,500,000  +3,500,000  +3,500,000  +3,500,000       -3,500.000 

81,000,000  +6,700,000  

36,975,000  +7,275,000  

10,000,000  +3,000,000  

4,375,000  +475,000  

150,000  +50,000 

500,000  +333,000 

2,000,000  +2,000,000 

135,000,000  +19,833,000  

27,000,000  +1,000,000  +1,000.000 

59,000,000 , 

2,000,000 

3,500,000 

19,000,000  +4,000.000  +4,000.000  +4,000,000        -3,500,000 

750,000 

2,300,000  

-10,500,000 .'- 

-18,500,000  


3,173,550,000      3,188,050,000      3,181,050,000         +449,333,000        +108,500,000        +7,500,000  -7,000,000 


298,300,000  298,300,000  298,300,000           +27,600,000           +2,600,000 

344,900,000  344,900,000  344,900,000              -r3, 350,000        +344,900,000  

16,600,000  16.600,000  16,600,000             +1,250,000.... 

57,700,000  67,700,000  57,700,000             +5,200.000  

52,500,000  52,500,000  52,500,000           -34,500,000         +52,500,000  

770,000,000  770,000,000  770,000,000              +2,000,000        +400,000,000 

30,000,000  50,000,000  30,000,000             +5,000,000           +5,000,000 -20,000.000 

800,000,00  +7,000,000        +405,000,000  20,000,000 


800, 000, 000         820, 000, 000 
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1977 
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appropriation 


1978  budget 
estimate 


House 
allowance 


Senate 
allowance 


Conference 
agreement 


Conference 

compared 
to  1977 


Conference 

compared  to 

1978  estimates 


Conference  Conference 

compared  to         compared  to 

House  bill  Senate  bill 


EMERGENCY  SCHOOL  AID 

National  competition  projects: 

Bilinjual  education  projects.         J8,  600  000 

Educational  television 6, 450'  000 

Special      programs      and 

,    .projects 45,750,000 

Ev«lu«tion 2,150,000 

Magnet  schools 7.500,000 

State  apportioned  projects: 

Pilot  programs 32,250,000 

Grants  to  nonprofit  organ!- 

..     "'ions- ----         17,200,000 

General    grants    to    school 

districts 137,600,000 


a.  600,  000 
6,  450,  000 

50,  750,  000 
2,150,000 
5, 000, 000 

32, 250, 000 

17,200,000 

137. 600, 000 


J8. 600, 000 
6, 450,  000 

48, 250,  000 
2,150,000 
7,  500,  000 

32, 250, 000 

17,  200,  000 

137, 600,  000 


tS.  600, 000 
6, 450,  000 

55,  000, 000 
2, 150, 000 
30,  000, 000 

32, 250, 000 

17,200,000 

137, 600,  000 


Subtotal,  emergency  school 

aid(direct) 257,500,000 

Civil  rights  advisory  services. . .         34,  700,  000 


{8,  600, 000 
6, 450,  000 

51,250,000 

2,  I5C,  000 

20, 000,  000 

32, 250, 000 

17,200,000  . 

137, 600, 000  . 


+$5,500,000  +1500,000         +$3,000,000      -$3,750,000 

+i2,"5oo;ooo +i5;ooo;oo6'""""+i2,"5o6,"o66'""-io.'M6,'o6o" 


260, 000, 000 
34, 700, 000 


260, 000, 000 
34. 700, COO 


289. 250. 000 
34,  700,  000 


Subtotal,  emergency  school 
'«i 292.200,000 

EDUCATION  FOR  THE        ^^^^^"^^"^ 
HANDICAPPED 


275,500,000 
34,  700,  000 


+18,000,000        +15,500,000        +15,500.000     -13.750,000 


294,700,000         294,700,000         323,950,000         310,200,000  +18,000,000         +15.500,000 


+15,500,000      -13,750,000 


State  assistance: 
State  grant  program... 

Deaf-blind  centers 

Preschool  incentive  grants.. 


315, 000, 000 
16,  000, 000 
12,  500,  000 


365, 000, 000 
16,  000, 000 
12,  500, 000 


465, 000,  000 
16, 000.  000 
12,500,000 


485, 000, 000 
16, 000,  000 
15,  000,  000 


Subtotal,  State  assistance..       343,500,000         393,500,000         493.500,000 


465, 000, 000 
16,  000, 000 
15,  OOC,  000 


+150,000.000       +100,000.000 -20,000.000 

+2,"56o,"6o6' +2,"5o6,'6c6      +2,'5oo,'6o6";:::;::; 


Special  population  programs: 
Severely  handicapped  proj- 

,      ects 5,000,000 

Specificlearning disabilities..  9,000  000 

Early  childhood  projects 22,  000,000 

Subtotal,  specia    popula- 
tion programs 36,000,000 

Regional  vocational,  adult,  and 

postsecondary  programs. .  2,  000, 000 

Innovation  and  development...         11, 000, 000 

Media  and  resource  services: 
Media    services    and    cap- 
tioned films _.  19,000.000 

Regional  resource  centers ...  9,  75C,  000 

Recruitment  and  information.  1,000  000 


516,000,000         496,000,000         +152.500,000       +102,500,000  +2.500,000      -20,000,000 


5. 000, 000 

9,  000, 000 

22, 000, 000 


5.000,000  5,000,000  5.000.000 

22;ooo;ooo  ■  ""■22,"666,"o6o 22,"oo6,"o6o"        7.^:'^:°°°        -9."oc6,"6o6 -9,"66o,'666" 


36,  000, 000 

2, 000,  MO 
11.000,000 


36, 000,  000 

2, 000,  000 
11.000,000 


27,  000,  000 

3,  000,  000 
20, 000. 000 


27,  000,  000 

2, 400, 000 
20, 000, 000 


-9,  000, 000 

+400. 000 
+9. 000, 000 


-9,  000,  000 

+400. 000 
+9, 000,  000 


-9,  000, 000 

+400, 000 
+9, 000.  000 


-600,000 


19,  000,  000 
9, 750, 000 
1,  000,  OOC 


19,  000,  000 
9,  750, 000 
1, 000,  000 


19,  COO,  000 
9,  750, 000 
1,  000,  000 


Subtotal,  media  and  re- 
source services 29,750,000 

Special   education   manpower 

development 45.375,000 

Special  studies 1,735  000 


19,000,000 
9,  750, 000 
1,000,000 


29, 750,  000 

45, 375. 000 
2, 300,  OCO 


29,  750,  000 

45, 375, 000 
2, 300,  OCO 


Subtotal,  education  tor  the 

handicapped 469,360.000 


29,  750, 000 

43, 375,  000 
2,  300,  000 


29,  750. 000 

45, 375, 000 
2,  300, 000 


+565. 000 


519,925,000         619,925,000         643,425,000         622,825.000         +153,465,000       +102,900.000 


OCCUPATIONAL,  VOCA- 

TIONAL,      AND       ADULT 
EDUCATION 

Vocational    education    grants, 

academic  year  1976-77....       (451,  246,  000). 

Vocational  education  (1977-78 
academic      year      versus 
1978-79  academic  Year): 
Grants  to  States  for  voca- 
tional education- 
Basic  vocation  education 

-      program 412.719,000 

Program       imp.ovement 

supportive  services...        103,180  000 
Programs     for     students 

with  special  needs 20.000,000 

Consumer  and  homemak- 

ingeducation 40.994.000 

State  advisory  councils 5,066,000 

Subtotal,  staff  grants.... 

Programs  of  national  signi- 
ficance  

Bilingual  vocationaltraining. ! 


+2, 900, 000      -20, 600, 000 


(-451,246,000). 


393,719,000 

98,  430,  000 

20,  000,  000 

40, 994,  000 
5.  066.  000 


430, 266,  000 

107. 567. 000 

20,  000,  000 

40, 994,  000 
5,  066, 000 


430,  266, 000 

107.  567, 000 

20, 000, 000 

40, 994, 000 
5,  066,  000 


430, 266. 000 
107. 567. 000 

20, 000,  000  . 

40, 994, 000 
5,066.000  . 


+17. 547. 000 
+4. 387, 000 


+36. 547, 000 
+9,137,000 


581,959,000         558,209,000         603,893,000         603.893,000         603,893,000 


27,153,000 
2, 800,  000 


25, 903, 000 
2,  800, 000 


28, 307,  000 
2, 800. 000 


Subtotal,    vocational    ed- 

.  "".''on  1978-79 651.  912. 000         586  912  000 

90.750,000  80,500!000 


28,  307,  000 
2.800,000 


28,  307,  000 
2, 800, 000 


+21, 934, 000 
+1, 154,  000 


+45,  684, 000 
+2. 404,  000 


Adult  education. 


635, 000,  000 
90,  750, 000 


635,  000.  000 
90,  750,  000 


Subtotal,  occupational 
vocational  and  adult 
education 1,153,908,000 


^on'?2S'SSS            +23.088.000  +48,088,000 

90,750,000 +10,650,000 


667,412,000         725.750,000         75,750.000         725.7250,000         -42*?58,000 


+58. 338, 000 
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Conference  Conference 
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House  bill  Senate  bill 


HIGHER  EDUCATION 


oppor- 


Student  assistance: 
Basic    educational 
tunity  grants... 
Supplemental     educational 

opportunity  grants 

Work-study 

Direct  loans: 
Federal  capital  contribu- 
tions  

Loans  to  institutions 

Teacher  cancellations 

Incentive   grants   for  State 
scholarships 


$1,903,900,000    $2,316,000,000    $2,300,000,000    $2,070,000,000    $2,160,000,000         +$256,100,000    -$156,000,000      -$100,000,000    +$90,000,000 

'+i6,"666,"666" " " -i5."666,"666" 


250, 093, 000 
390, 000, 000 


240, 093, 000 
390, 000, 000 


270,093,000 
420, 000. 000 


270. 093, 000 
450, 000, 000 


270, 093,  000 
435, 000, 000 


+20, 000, 000 
+45, 000. 000 


+30, 000, 000 
+45,000.000 


310,500,000 

800, 000 

11,920,000 


15, 160,  000 


310, 500, 000 

1,000,000 

15,160,000 


310,500,000         310,500,000 

"  "i5,'i6o,'d66 i5",'i6'd,"ddd ' 


-800,000 
+3,240,000  , 


+310,500,000 


-1.000,000 


Subtotal,  student  assist- 
ance  

Special  programs  for  the  dis- 
advantaged  

Educational  information  centers.. 

Minorities  in  the  professions 

Institutional  assistance: 

Strengthening      developing 
institutions 

Language  training  and  area 
studies 

University  community  serv- 
ices  

Aid  to  land-grant  colleges 

State  postsecondary  educa- 
tion commissions 

Veterans  cost  of  instruction... 

Cooperative  education 

Construction— Annual  inter- 
est grants 


60  000, 000 

44, 000, 000 

63, 750, 000 

63, 750, 000 

63, 750, 000 

+3. 750, 000 

+19,750,000  .. 

2,927,213,000 

3, 005, 253, 000 

3,380,503,000 

3, 179,  503,  000 

3. 254. 503. 000 

+327,290,000 

+249,250,000 

-126,000,000 

+75.000,000 

85,000,000 


110,000,000 
17, 650, 000 


14, 125, 000 
11,500,000 

3, 500, 000 
23, 750, 000 
12, 250, 000 


70,331,000 

"""4,"d66,"6d6" 
120, 000, 000 

16, 300, 000 

12, 125, 000 
11,500,000 

3,  500, 000 
23, 750, 000 
10,  750, 000 

4, 000. 000 


125, 000, 000 
5, 000, 000 
3, 250, 000 


120, 000, 000 

18, 000, 000 

18, 000, 000 
11,  500,  000 

3,  500, 000 
23, 750, 000 
15, 000, 000 

4, 000,  000 


100,  000, 000 


120, 000, 000 

18, 000, 000 

18, 000, 000 
11,500,000 

3, 500, 000 
23, 750, 000 
15, 000, 000 

4, 000, 000 


115,000,000 
2. 000, 000 
3, 250, 000 


120.000.000 

18,000,000 

18, 000, 000 
11,500,000 

3,  500, 000 
23, 750, 000 
15, 000, 000 

4, 000, 000 


+30, 000, 000  +44, 669, 000 
+2, 000, 000  +2, 000, 000 
+3, 250, 000      -750, 000 


-10,000,000     +15,000,000 

-3, 000, 000       +2, 000, 000 

+3,250.000 


+10,000,000 

+350,000  +1,700,000 

+3,875,000  +5.875.000 


+2,  750, 000 
+4, 000, 000 


+4, 250. 000 


Subtotal.        Institutional 
assistance 


192.775,000         201,925,000         213,750.000         213,750,000         213,750,000 


+20,975,000         +11,825,000 


Personnel  development: 
College  teacher  fellowships.. 
Local    training    for    disad- 
vantaged (CLEO) 

Public  service  fellowships... 

Mining  fellowships 

Law  school    clinical    expe- 
rience  


100, 000 

750, 000 
4, 000, 000 
4, 500, 000 


4, 000, 000 
3, 000, 000 


1, 000, 000 
4, 000, 000 
4,  500, 000 

1, 000, 000 


1,000,000 
4,  000,  000 
4,  500, 000 


1,000,000 
4, 000, 000 
4,  500, 000 

1,000,000 


-100,000 
+250, 000 


+  1,000,000 


+1,000,000 

■+i,"566.'666" 

+1,000,000 


Subtotal,    personnel    de- 
velopment  - 

Wayne  Morse  Chair  on  Law  and 
Politics 


+1,000.000 


Subtotal,  higher  education. 
LIBRARY  RESOURCES 


Public  libraries 

School  libraries  and  instruc- 
tional resources 

College  library  resources 

Research  Libraries 

Training  and  demonstration 

Undergraduate      instructional 

equipment 

Guidance,  counseling  and  test- 
ing  


9  350  000 

7, 000, 000 

10. 500. 000 

9, 500, 000 
500. 000 

10,  500. 000 
500,000 

+1,150,000 
+500.000 

+3.500.000  .. 
+500.000 

+1.000.000 

+500,000 

3.214.338.000 

3,288,509.000 

3,738.003.000 

3, 503, 253, 000 

3, 599, 503, 000 

+385,165.000 

+310,994.000 

-138,500,000 

+%,250.000 

60, 237. 000 

154,  330,  000 
9, 975,  000 


60,237.000 

154,  330, 000 
9, 975, 000 


3, 000, 000 
7. 500, 000 
3, 000, 000 


1,  500, 000 
7, 500, 000 


60, 237, 000 

160, 000, 000 
9,975,000 
3,  000,  000 
3,000,000 

7,  500, 000 

3,000,000 


60, 237, 000 

180,  000,  000 
9,  975.  000 
7,000.000 
3,  000,  000 

7,  500, 000 


60,  237, 000 

167,  500, 000 
9,  975,  000 
5,  000,  000 
3.  000,  000 

7,  500, 000 


+13, 170,  000 

+13, 170, 000 

+7,  500, 000 

-12,500,000 

+5, 000,  000 

+5, 000, 000 
+1,500,000  .. 

+2, 000, 000 

-2,000,000 

-3, 000, 000 


-3, 000, 000 


Subtotal,  library  resources.       238,042,000         233,542,000         246,712,000         267,712,000         253,212,000  +15,170.000         +19,670,000  +6,500,000      -14,500.000 

SPECIAL  PROJECTS  AND  ~ 

TRAINING 

Special  projects: 

Metric  education  projects 

Gifted  and  talented  children. 

Community  shcools 

Career  education 

Consumer  education 

Women's  educational  equity. 
Arts  in  education  program... 
Packaging  and  field  testing.. 
Educational  TV  programing.. 


2, 090, 000 
2, 560, 000 
3,  553,  000 

10, 135,  000 
3, 135,  000 
7. 270,  000 
1,  750,  000 

10, 000, 000 
7,000,000 


2. 090. 000 

2,  560, 000 

3,  553,  000 
10, 135,  000 

3,  135,  000 
8,  085, 000 
1,750,000 
10, 000,  000 
7,  000,  000 


2,  090, 000 

2,  560, 000 

3,  553,  000 
10,135,000 

3, 135,  000 
8,  085,  000 
2,  000,  000 
10,  000,  000 
5,  000,  000 


2,  090,  000 

2,  560,  000 

3,  553,  000 
10,135,000 

5,  000, 000 
8,  085,  000 
2,000,000 
10,  000,  000 
5,  0000,  00 


2,090,000 

2,  560,  000 

3,  553,  000  , 
10,  135. 100 

4,  068,  000 
8, 085,  000 
2, 000,  000 

10, 000,  000 
5, 000, 000 


+933, 000 
+815,  000 
+250,  000 


+933. 000 
+250.660" 


+933,000  -332,000 


-2, 000, 000 


-2, 000, 000 


Subtotal. 


47. 493. 000 


48, 308, 000 


46,  558, 000 


48.  423. 000 


47, 491.  000 


-2,000 


-817, 000 


+933. 000  -932. 000 


Educational  personnel  training: 

Teacher  centers 

Teacher  Corps 

Planning  and  evaluation 

General  program  dissemination. 

Information  clearinghouse 


37,  500,  000 

7, 085, 000 

500.000 

333.  000 


5,  000,  000 

37,  500,  000 

7,  200,  000 

500,  000 

400,000 


5,  000,  000 

37,  500,  000 

7,  085,  000 


12,  500,  000 

37,  500,  000 

7,  085,  000 


8,  250,  000 

37,  500,  000 

7,  085,  000 


+8, 250. 000 


+3. 250, 000 


+3, 250. 000        -4.  250. 000 


400,000 


333,000 


333,  000 


-500.000 


-155,000 
-500.000 
-67.000 


-67.000 


Subtotal,  special  projects 
and  training 


92,911.000 


98, 908. 000 


96,  543,  000         105, 841, 000         100. 659, 000 


+7,  748,  000 


+1,751,000 


+4,116.000        -5,182,000 
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1977 

Conference 

Conference 

comparable 

1978  budiet 

House 

Senate 

Conference 

compared 

compared  to 

appropriation 

estimate 

allowance 

allowance 

atreement 

to  1977 

1978  estimates 

Conference  Conference 

compared  to        compared  to 

House  bill  Senate  bill 


SPECIAL  PROJECTS  AND 
TRAINING— Continued 

Guaranteed  student  loan  pro- 
gram: 

Interest  subsidies J325, 000,  000 

Student  loan  insurance  fund. .         32,  012,  OOC 
Continjenry       borrowinj 

auttiofit»(SLIF) 


Subtotal .     (uaranteed 
student  loan   pro- 

jram 

Hither  education  facilities  loan 

and  insurance  fund 

Educational  acliv  tiesove.'seas; 
Special  foreiin  currency 
proiram 


$121,781,000 
133,943,000 

25,  000, 000 


$121,  781,  000 
133, 943,  000 

25, 000. 000 


$121,781,000 
133.943,000 

25, 000, 000 


$121, 781. 000        -$203, 219, 000 
133,943,000         +101,631,000 


25, 000, 000 


+25,000.000 


357,  312, 000 
2,119,000 

2,000.000 


280,  724, 000 
1,847.000 

2, 000. 000 


280,  724, 000 
1.  847,  LOO 

2,000,000 


280,  724, 000 
1, 847, 000 

2,000,000 


280,  724.  000 
1.  847,  OOC 

2,000,000 


-7C,  588.  000 
-272. 000 


Salaries  and  expenses: 

Advisory  committees 

Program  administration. 


2, 281.  000 
112.976.000 


2,041,000 
127.018,000 


2, 261, 000 
123. 128,  000 


2,261,1.00 
123,128.000 


2, 261,  OOC 
123. 128,  000 


-20, 000 
+10,152,000 


+$220,000 
-3, 890. 000 


Subtotal,  salaries  and  ex- 
penses...  , 


115,257.000  129.059.000  125,389.000  125,389.000         125,389,000 


+10. 132.  OOC 


-3. 670. 000 


Subtotal.  OfTice  of  Educa- 
tion  

NATIONAL    NSTITUTE  OF 
EDUCA'^ION 

Research  and  development 

Program  administration 

Subtotal,   ^atlonal  Insti- 
tute of  Education 


9, 462, 164.  OOP      8, 93''.,  176. 000    10,105.143,000       ,987,941,000    10,003.159.000         +540,995,0u0    +1,018.983,000      -$101,984,000    +$15,218,000 


58,  300,  000 
12, 085.  000 


96, 000, 000 
13, 000.  000 


76, 600, 000 
13, 000,  000 


76, 600,  000 
13,  000, 000 


76, 600,  000 
13, 000,  000 


+18,300,000 
+915.000  .. 


-19.  400, 000 


70, 385, 000  109, 000, 000 


89,600,000 


89,600,000 


89, 600, 000 


+19,215,000 


-19, 400, 000 


ASSISTANT  SECRETARY  FOR 
EDUCATION 

Improvement  of  postsecondary 

education 

Salaries  and  eipenses 

National  Center  for  Educational 
Statisics _ 

Subtotal.  Assistant  Secre- 
tary for  Education..  . 


11,500,000 
9,  062, 000 

13, 120,  000 


14,  SOO.  000 
10, 159, 000 

15,940,000 


12,  500, 000 
9,  939, 000 

14, 940,  000 


11,500,000 
9,  939, 000 

13,120,000 


12, 000,  000 
9,  939,  000 

13, 940, 000 


+500, 000 
+877.  000 

+820, 000 


-2,  500, 000 
-220. 000 

-2, 000. 000 


33, 682. 000 


40, 599, 000 


37,379,000 


34, 559, 000 


35. 879, 000 


+2, 197, 000 


-4, 720, 000 


-500,  000  +500,  000 

-1, 000, 000  +820, 000 

-1,  500,  000        +1,  320.  000 


Subtotal,  Education  Divi- 
sion     9,566,231,000 


9,133,775.000    10,232,122,000    10,112,100,000    10,128,638.000         +562.407,000        +994.863.000        -103,484,000      +16,538,000 


SOCIAL  AND 
REHABILITATION  SERVICE 

Public  assistance: 

Maintenance  assistance 6,306.430,000  6.605.800  000  6  585  800  000 

Medical  assistance 10.229,318,000  11,816,000,000  ll[464. 400'000 

Social  services 2.576.589.000  2.401.300.000  2,401,300  000 


State  and  local  training. 
Child  welfare  services. 

Research 

Training  projects 


79, 860, 000 

56, 500. 000 

9. 200. 000 

8. 150. 000 


75, 000, 000 

56,  500, 000 

9. 200. 000 


75, 000, 000 

56,  500, 000 

9. 200, 000 

8, 150, 000 


6,  300,  000,  000  6.  300, 000,  000              -6.  430, 000 

10,750,000.000  10,750,000.000          +520,682,000 

2,401,300,000  2,401,300.000    -175,289.000 

75. 000. 000  75, 000, 000     -4, 860, 000 

56,500,000     56,500,000 

9,200.000  9,200,000  ... 

10,000,000  8,150,000 


-  305, 800, 000        -  285, 800, 000 
-1.066,000,000        -714,400,000 


+8,150,000 -1,850,000 


Subtotal 

Work  incentives: 
Grants  to  States... 
Program  direction. 


19,266.047,000    20.963,800.000    20.600,350,000    19,602,000,000    19,600.150,000         +334,103,000    -1.363.650,000    -1,000,200,000        -1,850.000 


356. 995, 000 
13. 005, 000 


351, 995, 000 
13, 005, 000 


351,995,000 
13,005,000 


351, 995. 000 
13. 005. 000 


351.995,000 
13. 005. 000 


-5,000,000 


Subtotal 370.000.000         365,000,000         365,000,000         365,000,000         365,000,000 


-5, 000, 000 


Cuban  refugee  program 

Special  assistance  to  refugees 
Cambodia,  Vietnam  and 
Loas  in  the  United  States... 

Program  administration 


82, 000, 000 


50, 000, 000 
65, 751. 000 


67,700,000  67,700.000 


76,200,000 


71, 950, 000 


74. 535, 000 


73, 000, 000 


73, 000. 000 


73. 000. 000 


-10,050,000 


-50,000,000 
+7, 249, 000 


+4, 250, 000         +4, 250, 000         -4, 250, 000 


-1,535,000 


Subtotal 19,833,798,000    21,471,035,000    21.106,050.000    20,115,200,000    20,110,100,000         +276,302,000    -1,360,935,000        -995,950,000        -6,100,000 


SOCIAL    SECURITY   ADMINIS- 
TRATION 

Federal  Funds 

Payments  to  the  social  security 
trust  fund: 

Fedetal  payments  for  sup- 
plementary medical  in- 
surance     5,053,000,000 

Hospital   insurance  for  the 

uninsured ..       803,000,000 

Military  service  credits 622,  000,  OCO 

Special  payments  for  certain 

uninsured  persons. 235,902,000 


6,383,000,000   6,383,000,000   6,383,000,000   6.383,000,000   +1,330,000,000 


687.941,000 
656, 000,  000 


687, 941, 000 
656, 000,  000 


687,  941,  000 
656,  000, 000 


687, 941,  000 
656,  000, 000 


228,203,000    228,203,000    228,203,000    628,203,000 


-115,059,000 
+34, 000, 000 

-7,699,000 
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SOCIAL  SECURITY  ADMINIS- 
TRATION—Continued 

Subtotal,  payments  to 
social  security  trust 
fund $6,713,902,000    $7,955,144,000    $7,955,144,000    $7,955,144,000    $7,955,144,000    +$1,241,242,000. 

(Subtotal,  health  function 

550) (5,997,000,000)  (7,213,941,000)  (7,213,941,000)  (7,213,941,000)  (7,213,941,000)  (+1,216,941,000). 

Subtotal,  income  main- 
tenance function  600).      (716,902,000)      (741,203,000)      (741,203,000)      (741,203,000)      (741,203,000)        (+24,301,000). 


Special  benefits  for  disabled 
coal  miners: 

Benefit  payments 

Administration 


Subtotal,  special  benefits.. 


Supplemental  security  income 
program: 

Benefit  payments 5,  230,  000,  000 

State  supplementation 

payments 55,000,000 

Vocational        rehabilitation 

services 52,770,000 

Administration 500,  352,  000 

Federal  fiscal  liability 57, 000,  000 


947, 865, 000 

958,  000,  000 
9,  623, 000 

958,  000, 000 
9,  623,  000 

958, 000,  000 
9,  623,  000 

958,  000,  000 
9,  623,  000 

+10,135,000 

14, 100, 000 

-4,477.000 

961, 965, 000 

967.  623,  000 

967, 623,  000 

967, 623,  000 

967,  623,  000 

+5,658,000  

— ^ — — — ^__«^ 

5,  000,  000,  000 

45, 000,  000 

75, 180,  000 

542,  958,  000 

86, 862,  000 


5,  000,  OOO,  000 

45,  000,  000 

75, 180,  000 

542,  958,  000 

86,  862, 000 


4,  500,  000,  000 

45,  000, 000 

75, 180,  000 

542,  958,  000 

86,  862,  000 


4,  500, 000, 000 

45,  000,  000 

75,180,000 

542. 958,  000 

86,  862,  000 


-730,000,000 

-10,000,000 

+22, 410,  000 
+42,  606,  OOO 
+29,  862,  000 


-  $500, 000, 000      -  $500, 000, 000 


Subtotal 5,895,122,000      5,750,000,000      5,750,000,000      5,250,000,000      5,250,000,000  -645,122,000        -500,000,000        -500,000,000 

Limitation  on  salaries  and  ex- 
penses   (2,597,655,000)  (2,685,951,000)  (2,685,951,000)  (2,685,951,000)  (2.685,951,000)  (+88,296,000) 

Limitations  on  construction....        (14,400,000)        (14,600,000)        (14,600,000)        (14,600,000)        (14,600,000)  (+200,000) 


Subtotal,  Social  Security 

Administration      ...16,183,044,000  17,373,318,000  17,373,318,000  16,873,318,000  16,873,318,000  +690,274,000        -500,000,000 

Federal  funds  ...13,570,989,000  14,672,767,000  14,672,767,000  14,172,767,000  14,172,767,000  +601,778,000        -500,000,000 

Trust  fund  limitation....  (2,612,055,000)  (2,700,551,000)  (2,700,551,000)  (2,700,551,000)  (2,700,551,000)  (+88,496,000) 

SPECIAL  INSTITUTIONS 


-500,000.000 
-500,  000, 000 


American  Printing  House  for 

the  Blind 3,012,000  3,498,000  3,498,000  3,498,000  3,498,000 

National  Technical  Institute  for 
the  Deaf:  Academic  pro- 
gram  12,675,000  14,630,000  14,630,000  14,630,000  14,630,000 


+486, 000 
+1,955,000  . 


Gallaudet  College: 

Academic  program 

Model  Secondary  School  for 

the  Deaf  

Kendall  Demonstration  Ele- 
mentary School 

Construction 


15, 610, 000 

7, 343, 000 

3,  270,  000 
15,  575, 000 


17,  510,  000 

8,  343, 000 

3, 907, 000 
16,216.000 


17,  510, 000 

8, 343, 000 

3, 907,  000 
16,215,000 


17,  510, 000 

8, 343, 000 

3, 907,  000 
16,  216.  000 


17, 510, 000 

8,  343, 000 

3, 907, 900 
16, 216, 000 


+1, 900, 000 

+1,000,000 

+637, 000 
+641,000 


Subtotal,  Gallaudet  College 

Howard  University: 

Academic  program...  

Howard  University  Hospital.. 
Construction 


Subtotal,     Howard 
versify 


Uni- 


Subtotal,     special 
tutions 


insti- 


41,  798,  000 

45, 976, 900 

45,  976, 000 

45, 976,  000 

45, 976,  000 

+4,178,000  

63, 487, 900 

73,  087, 000 
22, 106. 000 
3. 925,  000 

73,  087, 000 
22, 106,  000 
3,  925, 000 

73,  087, 900 
22, 106, 000 
3,  925, 000 

73, 087,  000 
22,106,000  .. 
3, 925, 000 

+9,600,000      

22, 106, 000 

2,  500, 000 

+1,425,000 

88, 093, 000 

99,118,000 

99,118,000 

99.118,000 

99,118,000 

+11,025.000      ... 

145,  578. 000 

163, 222, 000 

163, 222, 000 

163, 222, 000 

163, 222, 000 

+17,644,000                   .  . 

ASSISTANT  SECRETARY  FOR 
HUMAN  DEVELOPMENT 

Child  development: 

Head  Start 

Research,      demonstration, 

and  evaluation 

Child  abuse _ 


475,000,000         485,000,000         595,000,000         655,000,000         625,000,000         +150,000,000 


14,  700, 000 
18,  928, 000 


16,  700,  000 
18, 928,  000 


14,  700, 000 
18, 928, 000 


14,  700,  000 
18,928,000 


14,  700,  000 
18, 928, 000 


+140,000,000 
-2,000,000 


+30,000,005    -$30,000,000 


Subtotal,    child    develop- 
ment            608,628,000         520,628,000         628,628,000         688,628,000         658,628,000         +150,000,000        +138,000,000 

Youth  development 9,000,000  9,000,000  9,000,000  16,000,000  12,000,000  +3,000,000  +3,000,000 


+30,000,000      -30,000,000 
+3,  000,  000         -4,  000,  000 


Aging  programs: 
Community    services    (title 
III): 

State  agency  activities 

Area  planning  and  social 

services 

Model  projects 


17, 000,  000 


17,  000, 000 


18,000,000 


20,  000, 000 


19, 000, 000 


+2, 000, 000 


+2, 000, 000 


+1,000,000        -1,000,000 


Subtotal,       community 

services 

Nutrition  (title  VI  I) 


122,000,000 

122, 000, 000 
12, 000,  000 

153,000,000 
15,  000, 000 

153, 000,  000 
15,  000, 000 

153, 000, 000 
15,000,000 

+31,000,000 
+300, 000 

+31,000,000  .. 
+3,000,000  .. 

14  700  000 

153,  700, 000 
203  525  000 

151, 000, 000 
225, 000, 000 

186,000,000 
250, 000,  000 

188, 000, 000 
250,  000, 000 

187, 000, 000 
250,  000, 000 

+33, 300, 000 
+46, 475, 000 

+36, 000. 000 
+25.000,000  .. 

+1,000,000 

-1,000,000 
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TITLE  II— DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE— Continued 


1977 

Conference 

Conference 

comparable 

1978  budget 

House 

Senate 

Conference 

compared 

compared  to 

appropriation 

estimate 

allowance 

allowance 

agreement 

to  1977 

1978  estimates 

Conference 

compared  to 

House  bill 


Conference 

compared  to 

Senate  bill 


ASSISTANT  SECRETARY   FOR 

HUMAN 
DEVELOPMENT— Continued 


Research.       demonstration. 

and  manpower  (title  IV)- 

Research 

{8,  500, 000 
14,  200, 000 

3,800,000 

J7,  000,  OOO 
14,  200,  OOO 

3,  800, 000 

».  500, 000 
16,  000, 000 

3,800,000 

a.  500. 000 

18, 000,  000 
3.800.000 

$8,500,000  . 
17, 000, 000 

3,800,000 

+$1,500,000  . 
+2, 800, 000 

Training 

-)-J2,800,000 

+$1,000,000 

-$1,000,000 

Multidisplinary  centers  on 
gerontology 

Subtotal,  research,  de- 
velopment       and 

manpower 

Federal  Council  on  Aging 

26,  500, 000 
575,000 

20, 000, 000 

25, 000, 000 
450,000 

20, 000, 000 
2,000,000 

28, 300. 000 
450,000 

40, 000, 000 
2, 000, 000 

30, 300,  000 
450,000 

30,000,000 
2,000.000 

29,300,000 
450,000 

40,000,000 
2,000,000 

-1-2, 800, 000 
-125,000  . 

+20, 000, 000 
+2,000,000  . 

+4,  300, 000 

+1,000,000 

-1,000,000 

Multipurpose  Senior  Center 
(title  V) 

+20,000,000  . 

+10,000,000 

National  clearinghouse 

Subtotal,  Aging  programs.. 

404,300,000 

423.450,000 

506,  750, 000 

500,  750, 000 

508,750,000 

+104,450,000 

+85,  300, 000 

+2, 000, 000 

+8, 000,  000 

Rehabilitation     Service     and 
Facilities: 
Basic  State  grants 

740, 309, 000 

760, 472, 050 

760.472.050 

760. 472, 000 

760,472,000 

+20, 163, 000 

-50 

-50  . 

Service  projects: 
Innovation  and  expansion. 

18, 000, 000 
2, 100, 000 
17, 150, 000 

5, 000, 000 
2, 400, 000 

18,000,000 
2,  500, 000 
14,  327, 950 

5,000,000 
2, 400, 000 

18,  000,  000 
2, 500, 000 
19, 328, 000 

5,  000, 000 
2, 400, 000 

18,000,000 
2, 500, 000 
17, 028. 000 

5,000,000 
2,400,000 

18,000,000  . 
2,500,000 
19, 828, 000 

5,000,000  . 
2, 400, 000  . 

Deaf-blind  Center 

+400,000  . 
+2,678,000 

Special  projects 

Training     and     facilities 
grants: 
Training  services 

+5.500.050 

+500, 000 

+2,800,000 

Facility  improvements.. 

Subtota\  service  proj- 

ecU; 

Research 

Training 

44, 650, 000 
29, 000, 000 
30,  500. 000 

42,227,950 
29, 000.  JOG 
20,000,(00 

47, 228, 000 
30, 000, 000 
30,500.000 

44, 928, 000 
33, 000, 000 
30,  500, 000 

47,728,000 
31,500,000 
30,500.000  . 

+3, 078, 000 
+2,500,000 

+5. 500, 050 

+2, 500, 000 

+10,500,000  . 

+500,000 
+1,  500, 000 

+2, 800, 000 
-1,500,000 

Subtotal 

844,  459, 000 

851,700.000 

868.200.050 

868, 900, 000 

870,200,000 

+25,741.000 

+18,500,000 

+1, 999, 950 

+1,  300, 000 

Grants  for  the  developmentaily 
disabled: 
State  grants 

33, 058, 000 

19,617,000 

5, 250, 000 

33,  058,  000 

19, 567,  COO 

5. 500. 000 

33, 058, 000 
19,  567, 000 
6,  500, 000 

33, 058, 000 

19,  567, 000 

7,  500, 000 

33, 058, 000  . 
19,  567, 000 
6,  500, 000 

Service  grants 

-50.000  . 
+1,250,000 

University  affiliated  facilities. 

+1, 000, 000  . 

-1,000,000 

Subtotal 

57, 925,  000 

33,000.000 

1. 436, 000 

49,"449,"o6o' 

-600,000 

58, 125, 000 
33, 000,  OOO 

59, 125, 000 
33,000,000 

60, 125, 000 
33,000,000 

59, 125, 000 
33.000.000  . 

+1,200,000 

+1,000,000  . 

-1,000  000 

Special    programs   for   native 
Americans. 

White   House   Conference   on 
Handicapped  Individuals.. 

-1,436,000  . 

+3,000,000  . 
+2,426,000  . 

White   House   Conference   on 
Families 

3, 000. 000 

51, 875, 000 

-600. 000 

3, 000. 000 

51, 875, 000 

-600,000 

3. 000. 000 
51. 875, 000 
-600,000  . 

+3,000,000  . 

Salaries  and  expenses 

51. 875.  OOO 
-600,  000 

Less:  Trust  fund  transfer 

Subtotal,    human    devel- 
opment  

1, 907, 597, 000 

1,950,178,000 

2,155,978,050 

2,221,678,000 

2,195.978,000 

+288,381.000 

+245,800,000 

+39, 999, 950 

-25,700,000 

DEPARTMENTAL 
MANAGEMENT 

Office  for  Civil  Rights 

29,770,000 
-919,000 

36. 061, 000 
-514.000 

33, 821, 000 
-514,000 

33,821,000 
-514.000 

33,821,000 
-514.000 

+4,051.000 
+405,000  . 

-2,240,000. 

Less:  Trust  fund  transfer 

Subtotal,    Office   of   Civil 
R«gfits,  Federal  funds. 

28,851,000 

35,547,000 

33.307,000 

33.307,000 

33,307,000 

+4,456,000 

-2,240,OCO  . 

General  department  manage- 
ment: 
Department  direction 

45, 026, 000 
38,  703, 000 
-9,443,000 

51,810,000 
42, 646, 000 
-9,579,000 

49, 260, 000 
42, 1%,  000 
-9, 579, 000 

49. 260. 000 
42, 196, 000 
-9,579,000 

49, 260, 000 
42, 1%,  000 
-9,  579, 000 

+4,234,000 
+3,493.000 
-136,000. 

-2,550,000  . 
-450.000. 

Department  operations 

Less:  Trust  fund  transfer.. 

Subtotal,    general    de- 
partment  manage- 
ment  

74, 286, 000 

84,877.000 

81,877,000 

81,877,000 

81,877.000 

+7,591,000 

-3,000,000    . 

Office  of  the  Inspector  General. 

27,453.000 
-3,905,000 

29. 633, 000 
-4, 290, 000 

29, 633, 000 
-4, 290. 000 

29,633,000 
-4, 290. 000 

29,633.000 
-4, 290. 000 

+2,180,000  .. 
-385,000  .. 

Less:  Trust  fund  transfer 

Subtotal.   Inspector  Gen- 
eral, Federal  funds.... 

23, 548, 000 
20, 000. 000 

25,  343, 000 
22, 400. 000 

25.  343, 000 
40,000,000 

25,343,000 
22,400,000 

25,343,000 
30, 000, 000 

+1.795,000  .. 
+10.000.000 

+7,600,000 

-10.000,000 

+7, 600, 000 

Subtotal,  departmental 
management 

146,685,000 

168,167,000 

180, 527, 000 

162,927.000 

170,527,000 

+23.842.000 

+2,360,000 

-10,000,000 

+7,500,000 

Total,  Health,  Education. 

and  Welfare 

Federal  funds 

Trust  funds 

53.502.127,000    55,844,160,000    57,291,533,550    56,142,395,000    55,936,005,000 
50,835,084,000    53,093,692,000    54,541,065,550     53,391,927,000    53,185,537  000 
(2,667,043,000)  (2,750,468,000)  (2,750,468,000)  (2,750,468,000)  (2,750,468.000) 

+2,433,878,000 
+2,350,453.000 
(+83,425,000).. 

+91,845,000 
+91,845,000 

-1,355,528,550 
-1,355,528,550 

-206. 390. 000 
-206,390,000 
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comparable         1978  budget  House  Senate  Conference  compared  compared  to  compared  to 

appropriation  estimate  allowance  allowance  agreement  to  1977       1978  estimates  House  bill 


Conference 

compared  to 

Senate  bill 


ACTION  (Domestic  Programs): 
Volunteers    in    Service    to 

America  (VISTA) 

Service  learning  programs... 
Older  Americans  volunteer 
programs: 
Foster  Grandparents 

program 

Senior    Companion    Pro- 
gram  

Retired  Senior  Volunteer 
Program 


Subtotal,  older  volun- 
teers  

Special  volunteer  programs. 
Program  support 


Subtotal,  ACTION. 


Community  Services  Admin- 
istration: 
Research  and  demonstration. 
Community    Action    opera- 
tions: 

Local  initiative 

Senior  opportunities  and 
service 

State     economic    oppor- 
tunity offices 

Community     food     and 
nutrition 

Emergency    energy    con- 
servation services 

Crisis    intervention    pro- 
gram (energy) 

National     youth     sports 
program  

Summer  youth  recreation 

and  transportation 

Training  and  technical  as- 
sistance  

Migrant  program 


Subtotal,      Community 

Action __ _. 

Community  economic  devel- 
opment  

Evaluation 

Program  administration 


Subtotal,         Community 
Services  Administration. 

Corporation  for  Public  Broad- 
casting  

Advance  1978 

Advance  1979 

Advance  1980 


Subtotal,  Corporation  for 
Public  Broadcasting. . 
Federal  Mediation  and  Concil- 
iation Service 

National  Commission  on  Li- 
braries  and    Information 

Science ___ 

National      Labor      Relations 

Board 

National  Mediation  Board 

Occupational  Safety  and  Health 

Review  Commission 

Railroad  Retirement  Board: 
Payment  to  railroad  retire- 
ment trust  fund 

Regional  rail  transportation 

protective  account 

Limitation  on  salaries  and 

expenses 

Soldier's  and  Airmen's  Home 
(trust  fund  appropriation): 
Operation  and  mainte- 
nance  


Subtotal,  related  agencies. 

Federal  funds 

Trust  funds 


$23, 000,  000 

5,  500, 000 


5,000,000 

330, 000, 000 

10, 000, 000 

12, 000, 000 

27,  500, 000 

110,000,000 

200, 000, 000 

6, 000, 000 

17, 000, 000 


1, 000, 000 


713,  500,  000 
48, 170,  000 


103, 000, 000 
107,150,000 
120, 200, 000 


330,  350, 000 
21,177,000 

4,  007,  575 

80,  908,  000 
3,  660, 000 

6,  607,  000 


$25,  350, 000 
5,  500, 000 


34, 000, 000  34, 900, 000 
3,  800, 000  6, 600, 000 
19,  000, 000     20, 100, 000 


$25,  350,  000 

5,  500,  000 


34, 900, 000 

7, 000, 000 

20, 100, 000 


$26, 750, 000 
5,  500, 000 


34, 900, 000 

7, 000,  000 

20, 100, 000 


$25, 350, 000 

5,  500,  000 


34, 900. 000 

7, 000, 000 

20, 100, 000 


+$2,350,000  . -$1,400,000 


+900, 000 
+3,  200,  000 
+1,100,000 


+$400,000 


55,  800, 000 

61,  600, 000 

2, 500,  000 

21, 910, 000 

62, 000,  000 

2,  500,  000 

21, 910, 000 

62, 000, 000 

2, 500, 000 

21, 910, 000 

62, 000, 000 
2,500,000  .. 

+5, 200, 000 

+400,000 

2,  500, 000 

21,310,000 

21,910,000 

+600,000  ... 

109,110,000 

116,860,000 

117,260,000 

118,660,000 

117,250,000 

+8, 150, 000 

+400,000 

-1,400,000 

330, 000. 000 
10, 000, 000 
12, 000, 000 
27, 500, 000 


6, 000, 000 

363,  000, 000 
10, 000,  000 
12,  000, 000 
27,  500, 000 
45, 000, 000 


6, 000,  000 

375,  000, 000 
10, 000, 000 
12, 000, 000 
35, 000, 000 
65,  000,  000 


6, 000, 000 

369, 000,  000 
10, 000, 000 
12, 000, 000 
30, 000, 000 
65,  000, 000 


+1,000,000 


+6, 000, 000 


+39,000,000         +39,000,000         +$6,000,000        -6,000.000 


1, 000, 000 


6, 000, 000 

17,  000, 000 

1, 000, 000 
1, 000,  000 


6, 000, 000 

17,000,000 

1, 000, 000 
1, 000, 000 


6,  000,  000 

17, 000, 000 

1, 000, 000 
1,  000, 000 


+2, 500, 000 

-45,  000, 000 

-200, 000, 000 


+1,000,000 


+2,500,000          +2,500,000       -5.000.000 
+65,000,000        +20,000,000 


+6, 000, 000 
+17, 000, 000 


+1,000,000 


380,  500, 000         482,  500, 000         522, 000, 000 


30,  000, 000  48, 170, 000  48, 170, 000 

1,000,000  1,000,000  1,000,000 

27,883,000  31,000,000  30,183.000  30,183,000 


511,000,000 

48, 170, 000 

1,000,000 

30, 183, 000 


202,500,000        +130,500,000         +28,500,000      -11,000.000 
+18, 170,000 

-six bob^'llll^l"""!^"""!"'  ".'.'.".'.".' 


+1,  000,  000 
+2, 300, 000 


794,553,000         442,500.000         567,853.000         607,353,000         596,353,000 


-198,200,000        +153,853,000         +28,500,000      -11,000.000 


120.200,000         145,000.000         155,000,000         152,000,000 


-103,000,000 

-107.150,000 

-120,200,000  

+  152,000,000         +31,800,000 


+7, 000, 000 


-3,000,000 


120, 200, 000 
21, 932, 000 

563, 000 

88,  520,  000 
3,  703,  000 

7, 150,  000 


250, 000,  000         250, 000, 000 
65, 000, 000  50, 000, 000 

(33, 723, 000)        (33, 282, 000) 


16,  099, 000 


16,  356, 000 


145, 000,  000 
21,932,000 

563,  000 

88,  520,  000 
3,  703, 000 

7, 150,  000 

250, 000, 000 

50. 000, 000 

(33, 282, 000) 

16, 356, 000 


155, 000, 000 
21,932,000 

563, 000 

88,  520,  000 
3,  703,  000 

7, 150,  000 

250,  000, 000 
50,  000, 000 
(33,  282, 000) 


152,  000,  000 
21, 932, 000 

563, 000 

88,  520, 000 
3,  703,  000 

7,150,000 

250,  000,  000  . 
50, 000,  000 
(33, 282, 000) 


-178,350,000         +31,800,000           +7.000,000        -3,000.000 
+755,  000  


-3, 444,  575 

+7,612,000 
+43, 000 

+543.000 


16, 356, 000  16,  356, 000 


-15,000.000  . 
(-441,000). 

+257,000  .. 


1,715,194.575      1,151,066,000      1,301,619,000      1,352,519,000      1,337,119,000         -378,075,575        +186,053,000 
1,681,471,575      1,117,784,000      1,268,337,000      1,319,237.000      1,303,837,000         -377,634,575       +186,053.000 
(33.723,000)        (33.282,000)        (33.282,000)        (33,282,000)        (33,282.000)  (-441,000) 


+35.500.000      -15.400.000 
+35,500.000      -15,400,000 


Final  total,  Labor-HEW_.. 

Federal  funds 

Limitation    on    trust    fund 
transfers 


76,320,630,575    64,925,861,000    65,682,300,550    65,012,337,000    64,516,772,000    -11,803,858,575        -409,089,000    -1,165,528,550    -495,565,000 
72,173,358,575    60,593,970,000    61,334,089,550    60,644,126,000    60,168,561,000    -12,004,797,575        -425,409,000     -1,165,528,550    -475,565.000 

(4,147,272,000)  (4,331,891,000)  (4,348,211,000)  (4,368,211,000)  (4,348,211,000)      (+200,939,000)      (+16,320,000) (-20,000,000) 

■This  is  a  3  year  advanced  appropriation.  The  Fiscal  year  1977  amount  was  the  first  year  under 
the  advanced  system  and  includes  funds  for  1977, 1978  and  1979.  The  Fiscal  year  1978  appropriation 
includes  funds  for  1980  only. 
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Mr.  BROOKE.  Mr.  President,  I  am 
glad  to  join  with  our  distinguished  chair- 
man, Senator  Magnuson,  in  recommend- 
ing adoption  of  the  conference  report  on 
H.R.  7555,  the  fiscal  year  1978  Labor- 
HEW  appropriations  bill. 

This  bill  is  of  major  significance  to  the 
citizens  of  this  Nation.  It  provides  for  a 
wide  range  of  human  needs,  from  train- 
ing and  jobs  for  the  unemployed,  to 
medical  care  and  biomedical  research, 
education,  and  programs  to  aid  the  poor, 
elderly,  and  disabled— those  least  able  to 
care  for  themselves. 

In  relative  terms,  the  conferees  have 
developed  a  prudent  but  responsible  bill. 
As  it  now  stands,  the  bill  totals  $60,168,- 
561.000.  This  amount  is  $1,165,528,550 
less  than  the  House  recommendation  and 
$495,565,000  below  the  Senate  figure.  It 
is  also  noteworthy  that  the  Labor-HEW 
bill  is  under  even  the  President's  budget 
request.  In  this  case,  it  is  under  by  $425,- 
409.000.  This  is  achieved  through  lower 
welfare  requirements  as  a  result  of  prior 
year  overestimates. 

Still,  the  Senate  was  able  to  prevail  on 
many  of  its  additions  to  the  House  bill. 
Of  the  89  Senate  amendments,  our  body 
receded  completely  on  only  16.  While  we 
did  not  get  all  we  wanted,  I  believe  the 
bill  is  a  reasonable  compromise. 

I  would  make  only  one  exception  to 
that  statement.  I  am  very  displeased  with 
the  bill  language  limiting  the  use  of 
transportation  to  deal  with  illegal  school 
desegregation.  This  language  is  a  blatant 
attempt  to  restrict  HEWs  responsibili- 
ties under  tiUe  VI  of  the  Civil  Rights  Act 
of  1964.  It  is  an  unconstitutional  provi- 
sion, and  I  am  confident  it  will  be  chal- 
lenged in  the  courts. 

Another  language  amendment  deals 
with  abortion.  This  amendment  Is  re- 
ported in  complete  disagreement  and  will 
be  taken  up  after  we  complete  the  con- 
ference report. 
Let  me  discuss  some  of  the  other  im- 
^  portant  results  of  our  conference. 

LABOR 

I  am  pleased  to  report  that  the  Senate 
was  able  to  convince  the  House  to  retain 
$98,000,000  of  the  increase  we  had  rec- 
ommended for  summer  youth  employ- 
ment. The  $693,000,000  which  the  bUl 
provides  will  support  part-time  summer 
jobs  for  1.165,000  young  people  ages  14 
through  21.  The  unemployment  rate  for 
black  young  people  in  this  category  now 
ranges  up  to  40  percent. 

For  older  workers,  the  conferees  agreed 
to  a  level  of  $190,400.000— a  $10,000  000 
increase  over  the  House  biU.  This  amount 
wiU  provide  funding  for  about  47.500 
community  service  jobs  for  persons  55 
years  of  age  and  older.  The  conferees  al- 
so agreed  that  80  percent  of  the  job  slots 
would  be  administered  by  national  con- 
tractors and  20  percent  by  the  States,  ac- 
cording to  the  formula  in  the  basic  law 

In  the  area  of  occupational  safety  and 
health,  the  conferees  provided  an  addi- 
tional $1,500,000  for  an  added  100  health 
compliance  positions. 

HEALTH 

For  health  programs,  the  Senate  con- 
ferees were  able  to  convince  the  House 
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to  accept  more  than  half  of  the  Senate's 
recommended  increase  in  the  House  bill. 

For  the  sudden  infant  death  informa- 
tion and  counseling  program,  I  am 
pleased  to  report  that  the  conferees 
agreed  to  a  level  of  $3,000,000.  This  wUl 
provide  for  a  75-percent  increase  in  this 
small  but  important  program  to  aid  the 
families  of  SIDS  victims.  The  increase 
will  allow  expansion  of  the  program  to 
most  of  the  30  States  and  territories 
which  do  not  presently  have  any  SIDS 
projects  available.  It  will  provide  thou- 
sands of  parents  of  infants  struck  by 
this  little-understood  killer  with  help  in 
coping  with  their  loss. 

For   family   planning,   the   conferees 
agreed  to  $135,000,000.  This  is  $11,300,- 

000  more  than  the  House  recommenda- 
tion and  $21,000,000  above  the  current 
year  level.  The  increase  will  permit  ex- 
pansion of  family  planning  services  to 
more  than  a  half  million  additional 
high-risk  persons,  particularly  teenagers 
and  low-income  women  who  need  serv- 
ices but  cannot  get  them. 

The  conferees  agreed  to  an  additional 
$50,000,000  to  improve  the  productivity 
of  the  public  health  service  hospital  and 
clinic  system  and  to  begin  the  expensive 
task  of  upgrading  the  existing  facilities 
to  comply  with  fire  and  safety  codes  and 
to  make  urgently  needed  repairs. 

Under  disease  control,  the  conference 
bill  provided  increases  for  expansion  of 
venereal  disease  screening  projects,  im- 
munization of  children,  and  lead-based 
paint  poisoning  prevention  projects.  The 
total  for  these  three  programs  is 
$65,250,000. 

I  am  pleased  to  report  that  the  con- 
ferees agreed  to  substantial  increases  for 
all  areas  of  biomedical  research  at  the 
National  Institutes  of  Health.  The  NIH 
total  was  $2,704,835,000— an  increase  of 
$82,700,000  over  the  House  allowance 
and  an  average  of  12  percent  above  the 
prior  year  level. 

For  the  National  Cancer  Institute,  the 
conference  bill  provides  $867,136,000. 
This  is  an  increase  of  $35,200,000  over 
the  House  and  $48,200,000  over  the  budg- 
et request.  Still,  the  conference  result 
IS  well  below  the  $920,000,000  provided 
by  the  Senate  for  this  important  re- 
search institute.  With  cancer  claiming 
some  385.000  deaths  a- year,  it  is  essen- 
tial that  we  not  only  Inaintain,  but  also 
expand,  our  research  into  this  most 
feared  of  all  killer  diseases.  The  increase 
provided  by  the  conferees  wUl  just  about 
take  care  of  inflation— and  no  more  I 
earnestly  hope  that  in  fiscal  1979  it  will 
be  possible  to  do  better  for  the  cancer 
program. 

For  most  of  the  other  institutes  the 
House  agreed  to  more  than  half  of  the 
Senate's  recommended  15-percent  in 
crease  over  last  year.  For  the  National 
Eye  Institute  and  the  Institutes  on  Ag- 
ing and  Environmental  Health  Sciences, 
the  conferees  agreed  to  the  higher  House 
figures. 

1  also  am  pleased  to  report  that  the 
conference  allowance  for  the  National 
Child  Health  Institute  will  provide  a  total 
of  $12,500,000  for  direct  and  related  re- 
search on  sudden  infant  death.  This  is 


some  $4,800,000  more  than  provided  in 
the  budget  request. 

In  the  area  of  community  mental 
health,  the  bill  provides  $26,387,000  for 
first  year  operations  of  about  45  new 
community  mental  health  centers  The 
increase  will  bring  the  total  number  of 
centers  to  about  715  nationwide,  still  less 
than  half  the  number  set  as  a  goal  by 
authorizing  legislation,  but  a  significant 
improvement  nonetheless. 

For  community  alcoholism  projects 
the  conferees  provided  $78,758,000  to  ex- 
pand services  to  high  risk  and  under- 
served  groups  including  women  and  teen- 
agers. 

Under  health  resources,  I  am  glad  to 
report  the  conferees  restored  the  $19,- 
000,000  cut  for  capitation  grants  to  med- 
ical, osteopathic,  and  dental  schools  ■  ac- 
cepted $5,000,000  of  the  proposed  Senate 
increase  in  national  health  service  schol- 
arships, for  a  total  of  $60,000,000;  and 
accepted  the  higher  Senate  figures  of 
$12,000,000  for  advanced  nurse  training 
and  $22,500,000  for  nursing  student  loans. 

EDUCATION 

For  emergency  school  aid,  I  was  espe- 
cially pleased  that  the  conferees  accepted 
$3,000,000  of  the  Senate's  proposed  in- 
crease for  special  programs  to  assist  ad- 
ditional school  districts  undertaking  vol- 
untary desegregation  efforts,  and  agreed 
to  $20,000,000  for  the  important  new 
magnet  schools  program.  The  magnet 
schools  program  was  initiated  in  fiscal 
year  1977  with  only  enough  money  for  a 
few  projects.  Thus,  it  will  begin  its  first 
year  of  full-scale  operation  with  the  1978 
funds.  I  believe  this  program  has  great 
potential  for  school  districts  seeking  in- 
novative solutions  to  problems  of  racial 
isolation. 

For  handicapped  education,  the  con- 
ferees accepted  the  lower  House  figure  of 
$465,000,000  for  State  grants.  While  I  be- 
lieve the  additional  $20,000,000  recom- 
mended by  the  Senate  will  be  needed,  the 
conference  action  makes  it  almost  inevi- 
table that  Congress  will  have  to  appro- 
priate supplemental  amounts  to  assure 
that  all  eligible  handicapped  children  will 
be  covered  as  the  law  requires.  On  the 
other  hand,  I  was  pleased  that  the  con- 
ferees agreed  to  accept  the  Senate's  rec- 
ommended 20  percent  increase  in  the 
pre-school  incentive  grant  program  for 
the  handicapped,  bringing  it  to  $15,000,- 
000.  The  program  will  provide  help  to  the 
States  in  identifying  and  serving  pre- 
school handicapped  children.  At  present, 
only  25  percent  of  these  children  are 
served  by  the  States. 

In  higher  education,  the  conferees 
agreed  to  a  figure  of  $2,160,000,000  for 
the  basic  grant — BOGs— program.  This 
amount  will  provide  for  a  $200  increase — 
to  $1.600 — in  the  maximum  BOG  that 
may  be  awarded.  This  is  the  first  increase 
in  the  ceiling  since  the  program's  incep- 
tion in  1972.  It  will  also  permit  significant 
expansion  of  ehgibility  to  middle-income 
families  increasingly  hard-pressed  to 
meet  the  rising  cost  of  a  college  educa- 
tion. 

The  conferees  also  agreed  to  $15,000,- 
000   of  the   Senate's   recommended   in- 
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crease,  to  $435,000,000.  for  work-study, 
to  meet  wage  increases  and  expand  job 
slots.  I  was  pleased  that  the  conferees 
agreed  to  the  House  level  of  $3,250,000 
for  the  new  Minorities-in-the-Profes- 
sions  program.  Our  agreement  was  made 
possible  by  HEW  belatedly  supplying 
more  specific  information  on  how  it 
planned  to  use  the  money.  The  program 
is  designed  to  help  minorities  and  women 
get  graduate  training  for  entry  into 
fields  in  which  they  presently  are  woe- 
fully underrepresented. 

The  conference  bill  also  provides  an 
additional  $7,500,000  above  the  House 
level,  for  a  total  of  $167,500,000.  for 
school  libraries,  to  help  meet  the  rising 
cost  of  instructional  materials.  It  also 
added  another  $3,250,000  to  the  House 
level  of  $5,000,000  for  the  new  teacher 
centers  program.  This  provides  aid  to 
States  for  upgrading  teachers'  skills  par- 
ticularly in  such  areas  as  handicapped 
education. 

WELFARE 

For  the  public  assistance  and  social 
security  entitlement  programs,  the  con- 
ferees have  accepted  the  lower  Senate 
estimates  and  have  agreed  to  the  Sen- 
ate language  providing  for  the  carryover 
of  unused  fiscal  1977  funds  for  use  in 
1978. 

Under  human  development.  I  am 
pleased  to  report  that  the  conference  bill 
provides  $625,000,000  for  the  Headstart 
program.  This  amount  will  permit  the 
first  significant  expansion  of  Headstart 
in  several  years.  Although  the  program 
still  serves  less  than  one-fifth  of  the 
eligible  children,  the  conference  figure 
will  permit  a  30 -percent  increase  over 
last  year's  level. 

For  multipurpose  senior  centers,  I  was 
pleased  that  the  conferees  concurred 
with  my  recommendation  to  accept  the 
higher  House  level  of  $40,000,000.  This 
amount  will  permit  expansion  of  these 
centers,  which  provide  one-stop  referral 
services  for  the  elderly,  helping  them 
with  information  to  meet  their  health, 
welfare,  housing,  and  transportation 
needs. 

RELATED   AGENCIES 

For  the  VISTA  program,  the  House 
would  not  accept  the  Senate's  recom- 
mendation to  increase  volunteers'  sti- 
pends on  grounds  it  had  received  no  in- 
formation as  to  the  need  in  this  area. 
However,  the  conferees  did  agree  to  pro- 
vide for  an  increase  once  the  agency 
makes  the  case  for  it. 

For  local  initiative  under  the  Com- 
munity Services  Administration,  the 
conferees  agreed  to  half  of  the  Senate's 
recommended  $12,000,000  increase.  The 
conference  level  of  $369,000,000  provides 
the  first  increase  for  community  action 
agencies  in  7  years. 

I  am  particularly  pleased  that  the 
conferees  accepted  the  Senate's  figure  of 
$65,000,000  for  emergency  energy  con- 
servation. This  will  permit  the  cost- 
effective  weatherization  of  a  quarter  of 
a  million  homes  of  poor  families,  the 
elderly,  and  the  disabled.  Such  weather- 
izing  has  been  shown  to  reduce  monthly 
fuel  bills  by  more  than  a  third.  This  will 
result  in  savings  to  the  participants  of 


about  $136  million  in  fiscal  year  1978, 
according  to  CSA. 

AUTHORIZING    LANGUAGE 

As  I  mentioned,  the  conference  re- 
tained the  unconstitutional  anti-busing 
language.  The  abortion  language  is  re- 
ported in  total  disagreement  and  is  re- 
sponsible for  holding  up  the  bill.  A  num- 
ber of  other  language  amendments,  in 
the  areas  of  OSHA.  civil  rights,  and 
public  welfare,  were  not  included  in  the 
conference  bill. 

In  the  particular  cases  of  the  amend- 
ments on  OSHA  mandatory  consultation 
and  civil  rights  surveys,  the  administra- 
tion urged  deletion  of  both.  However,  we 
have  included  strong  report  language  on 
both  items.  We  believe  the  report  lan- 
guage will  achieve  the  results  intended 
by  the  amendments. 

All-in-all.  I  think  we  have  come  out 
of  conference  with  a  supportable  bill, 
one  which  is  reasonable  given  the  prob- 
lems which  this  bill  addresses.  I  urge  the 
Senate  to  adopt  the  conference  report. 

Mr.  President,  again  I  want  to  assure 
my  colleagues,  as  the  chairman  has,  that 
he  and  I  would  be  very  pleased  to  answer 
any  questions  relative  to  any  other  por- 
tion of  the  conference  report  on  which 
they  seek  information.  There  is  only 
one  part  of  it,  of  course,  which  is  in  real 
disagreement,  and  that  will  be  the 
subject  of  an  amendment  or  amend- 
ments which  will  be  proposed  on  the 
floor  of  the  Senate  during  the  consider- 
ation of  this  conference  report. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  the  Senate  adopt  the  conference 
report. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time  on  the 
report? 

Mr.  MAGNUSON.  Yes. 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time.  Mr.  President. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  conference  report. 

Mr.  BROOKE.  Does  the  Senator  from 
Kansas  seek  recognition  on  this  particu- 
lar section? 

Mr.  DOLE.  This  is  the  HEW  confer- 
ence report? 

Mr.  BROOKE.  It  is. 

Mr.  DOLE.  The  Senator  from  Kansas 
offered  an  amendment  with  reference 
to  OSHA  consultations  before  fines  were 
imposed  on  nonserious  violations.  We  are 
in  the  process  of  preparing  a  colloquy 
which  we  would  hope  the  distinguished 
Senator  from  Washington  might  agree 
with,  which  would  indicate  that  there 
is  in  the  works  a  study  by  the  Secretary 
which  will  be  reported  to  Congress  by 
January  1,  1978. 

Mr.  BROOKE.  I  will  yield  to  the  floor 
manager. 

Mr.  MAGNUSON.  I  think  the  Senator 
from  Kansas  wants  to  have  it  cleared 
up  by  a  colloquy  about  the  conference 
report.  I  think  what  he  wants  to  know 
is  whether  he  can  assume  that  the  man- 
datory OSHA  consultation  plan  the 
conferees  intended  to  have  developed  by 
the  Secretary  of  Labor  will  focus  on 
consultation  after  violations  have  been 
found. 


Is  that  correct? 

Mr.  DOLE.  That  is  correct. 

Mr.  MAGNUSON.  And  that  is  my 
understanding  of  the  intent  of  the  con- 
ferees on  this  matter. 

Mr.  DOLE.  If  I  coulji  ask  one  addi- 
tional question.  Mr.  President,  the  alter- 
native interpretation  would  be  language 
which  forces  employers  to  seek  an  OSHA 
consultation.  Would  the  Senator  agree 
that  the  Secretary  of  Labor  should  not 
interpret  the  conference  report  as  a 
mandate  to  impose  a  plan  forcing  em- 
ployers to  have  mandatory  consultation 
outside  of  the  inspection  processes? 

Mr.  MAGNUSON.  That  is  the  way  I 
read  the  language  I  believe  the  conferees 
intended  this  mandate  to  be  interpreted 
in  the  light  of  the  Dole  amendment, 
which  address  itself  to  consultation  after 
normal  inspection  processes. 

Mr.  BROOKE.  That  is  my  understand- 
ing, as  well. 

Mr.  DOLE.  In  light  of  what  happened 
on  the  floor.  I  might  say  that  I  under- 
stand that  both  the  Senator  from  Massa- 
chusetts and  the  Senator  from  Washing- 
ton did  their  best  on  the  amendment.  The 
vote  was  61  to  27  in  favor  of  the 
amendment. 

In  light  of  that  vote,  the  distinguished 
Senator  from  Washington  and  the  distin- 
guished Senator  from  Massachusetts  in- 
tended to  put  the  Labor  Department 
OSHA  report  on  the  agenda  for  commit- 
tee consideration  next  year. 

Mr.  MAGNUSON.  That  is  why  we 
picked  the  due  date  that  we  did.  the  date 
being  January  1,  1978.  so  that  the  OSHA 
report  would  be  available  for  committee 
consideration  next  year. 

Mr.  DOLE.  I  thank  the  distinguished 
manager  of  the  bill. 

I  only  say  that  it  seems  to  this  Senator 
that  the  intent  of  the  Senate  was  quite 
clear.  Certainly,  the  amendment  was 
clear  and  concise.  For  some  reason,  tlie 
National  Federation  of  Independent 
Businesses  opposed  the  amendment.  I 
thought  business  was  out  trying  to  im- 
prove their  lot.  but  apparently,  in  tiiis 
particular  case,  they  do  not  want  it 
improved. 

Despite  their  efforts  to  kill  off  the 
amendments,  which  they  did,  I  am 
pleased  that  the  report  language  indi- 
cates that  we  will  have  a  report  ip  Janu- 
ary of  next  year  that  will  be  given  com- 
mittee consideration ;  and  that  there  has 
been  a  recognition  that  OSHA  is  not  a 
revenue-raising  measure,  it  is  an  effort 
to  protect  the  safety  and  health  of  work- 
ers, and  consultation  can  be  a  good  thing. 
I  believe  that,  based  on  the  vote,  most 
Senators  feel  the  same  way. 

Mr.  BROOKE.  That  is  correct. 

Mr.  JAVITS.  Will  the  Senators  yield? 

Mr.  MAGNUSON.  Yes,  I  yield. 

Mr.  BROOKE.  Yes. 

Mr.  JAVITS.  I  want  to  be  sure  that 
what  they  said  about  an  OSHA  report  in 
no  way  short-circuited  the  legislative 
oversight  jurisdiction  of  the  Committee 
on  Human  Resources. 

Mr.  MAGNUSON.  Not  at  all. 

Mr.  JAVITS.  Of  course,  the  Labor- 
HEW  Committee  has  an  interest,  but  the 
primary  interest  is  with  us. 
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Mr.  BROOKE.  That  is  not  the  intent. 

Mr.  JAVITS.  I  have  already  given  as- 
surances to  the  Senator  that  we  are  really 
going  to  dig  into  the  OSHA  picture. 

Mr.  DOLE.  I  thank  my  distinguished 
colleague. 

CtTBAN    REFUGEE    ASSISTANCE    PROGRAM 

Mr.  CHILES.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  clarify 
what  the  Labor-HEW  Conference  Cona- 
mittee  agreed  to  concerning  the  Cuban 
Refugee  Assistance  program. 

The  House  had  accepted  the  adminis- 
tration's proposal  for  a  4-year  phaseout 
of  the  entire  program,  beginning  with 
90-percent  funding  in  1978.  Their  action 
was  presumably  based  on  the  improved 
econmnic  conditions  of  the  Cuban  com- 
mwrny. 

The  Senate  considered  the  4-year 
phaseout  too  drastic,  in  light  of  the  fact 
that  the  per  capita  Cuban  income  is  still 
20  percent  below  non-Cubans,  using 
Dade  County  data  as  an  example.  Most 
people  are  not  aware  that  the  United 
States  was  still  encouraging  Cuban  ref- 
ugees to  immigrate  as  recently  as  1974, 
so  the  total  registration  in  the  program 
has  continued  to  increase.  In  particular, 
the  House  action  did  not  take  account  of 
the  large  number  of  elderly  and  disabled 
poor  in  the  Cuban  refugee  population. 
While  Cubans  only  represent  30  percent 
of  the  total  Dade  County  population,  they 
represent  64  percent  of  the  persons  eli- 
gible for  supplemental  security  income 
assistance.  While  Federal  funds  from  SSI 
pay  the  income  maintenance  costs  for 
these  persons,  the  Cuban  Refugee  pro- 
gram pays  their  medical  costs,  which  are 
quite  substantial.  The  Senate  therefore 
exempted  the  medical  costs  of  SSI-eli- 
gible persons  from  the  8-year  phaseout 
it  proposed. 

This  special  treatment  of  the  costs 
associated  with  the  elderly  and  disabled 
poor  was  the  major  point  of  contention 
in  the  conference.  We  compromised  at 
a  6-year  phaseout,  beginning  with  95  per- 
cent in  1978,  and  an  appropriation  of 
$71.95  mllhon,  as  opposed  to  the  $67.7 
mflhon  in  the  House  bill  and  the  $76.2 
million  in  the  Senate  version.  After  con- 
siderable discussion,  we  decided  to  re- 
main silent  on  the  reimbursement  rate 
for  costs  for  SSI-eligible  persons. 
I  would  like  to  clarify  for  the  record 


that  by  remaining  silent  on  SSI-related 
costs  when  speaking  of  a  6-year  phase- 
out,  we  intend  that  HEW  will  continue 
its  present  practice  in  reimbursing  these 
costs.  I  would  also  like  to  draw  the  chair- 
man's attention  to  the  final  provision  in 
the  conference  report,  which  states  that : 
The  Conferees  are  agreed  that  the  earmark- 
ing In  the  Senate  report  should  be  used  as  a 
guideline  in  allocating  Increases  over  the 
amounts  proposed  by  the  House,  except  where 
more  explicit  Instructions  are  given  In  this 
statement. 

It  is  my  understanding  that  in  the  case 
of  maintaining  present  practice  in  reim- 
bursing costs  for  SSI-eligible  persons, 
since  the  conference  report  was  silent, 
the  Senate  instructions  to  continue  this 
100 -percent  funding  have  first  claim  on 
the  $4,250,000  by  which  the  conference 
appropriation  exceeds  the  amount  pro- 
posed by  the  House. 

Does  the  Chairman  agree  with  my  un- 
derstanding of  the  conference  action? 

Mr.  MAGNUSON.  Yes,  you  are  correct 
in  that  interpretation.  Senator  Chiles. 
The  act  authorizing  Cuban  refugee  as- 
sistance is  permanent.  If  the  Appropria- 
tions Committee  reduces  funding  for  cer- 
tain portions  of  the  program  based  on  a 
projected  phase-out,  it  must  instruct  the 
Department  of  HEW  how  to  make  reduc- 
tions. By  remaining  silent  on  the  issue  of 
SSI-related  costs,  the  Conference  Com- 
mittee left  intact  the  present  practice  of 
full  reimbursement  as  authorized  and  as 
instructed  by  the  Senate  report.  I  think 
you  impressed  the  committee  with  the 
magnitude  of  the  problem  and  the  spe- 
cial economic  burden  represented  by  the 
elderly.  A  case  can  be  made  that  the  eco- 
nomic condition  of  the  younger  families 
has  improved,  and  on  that  basis  we 
agreed  to  phase  down  the  reimbursement 
for  AFDC,  general  assistance,  social  serv- 
ices and  educational  assistance.  No  one 
has  yet  presented  any  evidence  to  show 
that  the  elderly  and  disabled  are  going  to 
work  or  pay  taxes.  I  therefore  think  it  is 
necessary  for  the  Federal  Government  to 
continue  its  full  support  of  costs  for  the 
elderly  and  disabled  poor. 

Mr.  CHILES.  Thank  you  for  that  as- 
surance, Mr.  Chairman.  I  would  also  like 
to  thank  you  for  your  support  in  carrying 
this  program  through  to  a  reasonable 
compromise.  The  elderly  poor  and  dis- 
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abled  will  be  particularly  grateful  to  you 
for  maintaining  these  vital  services.  As 
we  have  discussed,  the  Cuban  Refugee 
situation  is  unique,  since  Federal  policy 
resulted  in  475,000  Cubans— almost  the 
population  of  central  Boston— locating 
in  a  single  county.  While  we  welcome  the 
Cubans  as  valued  members  of  our  com- 
munity, it  is  necessary  for  the  Federal 
Government  to  continue  to  recognize  the 
financial  burden  imposed  for  providing 
medical,  welfare,  educational,  and  social 
service  assistance  to  the  disproportionate 
number  of  poor  elderly  and  disabled  who 
settled  in  Dade  County,  Fla. 

FUNDING     FOR     DIABFrES 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
pleased  to  join  in  support  of  the  confer- 
ence report  on  this  year's  Labor-HEW 
appropriations  bill.  I  think  that  Chair- 
man Magnuson  and  Senator  Brooke  did 
an  excellent  job  of  representing  the  Sen- 
ate's positions  on  health  research  fund- 
ing, and  that  we  cstme  out  with  some 
pretty  good  results.  I  salute  them  for  this 
and  for  the  fine  job  they  did  throughout 
the  year. 

When  the  Senate  considered  this  bill,  I 
inserted  into  the  Record  several  tables 
dealing  with  diabetes  funding.  As  many 
of  my  colleagues  know,  I  strongly  believe 
that  diabetes  has  been  a  neglected  health 
problem  in  this  country  that  deserved 
more  attention  at  the  Federal  level. 

This  year,  I  am  happy  to  report,  the 
story  is  different.  For  the  first  time,  dia- 
betes is  truly  receiving  the  kind  of  sup- 
port at  the  National  Institutes  of  Health 
that  is  appropriate  for  the  third  leading 
cause  of  death.  I  was  especially  pleased 
that  a  large  portion  of  the  funds  added 
by  the  Senate  for  diabetes  remain  in  the 
final  bill  approved  by  the  conferees.  The 
final  total  of  over  $102,000,000  for  dia- 
betes research  will  allow  funding  of  a  re- 
search program  that  should  take  us  a 
long  way  towards  solving  the  mystery  of 
this  disease. 

Mr.  President,  I  ask  unanimous  consent 
that  a  table  showing  diabetes  funding 
levels  at  the  National  Institutes  of  Health 
and  a  table  showing  the  breakdown  of  all 
funding  at  NIH  by  disease  be  printed  in 
the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 


National  Institute  of  Artht 

National  Heart.  Lung,  and  Blood  Institute 

National  Eye  Institute; 

Diabetic  retinopathy 

Diabetes  total  NEI.. 
Research  resources 


APPROPRIATIONS  FOR  DIABETES  RESEARCH,  NATIONAL  INSTITUTES  OF  HEALTH 


1976 
actual 


1977 
appropriation 


1978 

President's 

budget 


1978 

House 

allowance 


1978 

Senate 

allowance 


Conference 
allowance 


tis.  iVIetabolism  and  Digestive  Diseases  ii<i 


nc3C41ll.N    lCiUUIl.Ci 1  c 

National  Institute  of  Child  Health  and  Human  Development.'. !.*!]!".'!!IIIII[I^*""""  2 


National  Institute  of  Neurological  and  Communicative  Disorders  and  Strokt 
National  Institute  of  General  Medical  Sciences 
National  Institute  of  Dental  Research. 

National  Institute  of  Afing 

National  Cancer  Institute 


Total. 


348,  000 
000,000 

008,000 
246,  000 
075,  000 
230, 000 
606,000 
775,000 
400,000 
490.000 
235, 000 


$39,  826,  000 
11,900,000 

6,  627,  000 

9,  065, 000 

6.  355,  000 

4,619,000 

1,  860,  000 

1,  000, 000 

600,  000 

563,  000 

250, 000 


$37, 907, 000 
12, 400, 000 

6,  563, 000 
9, 065, 000 

7,  378, 000 
4,  750, 000 
1.931,000 
1,  000, 000 

600, 000 
575, 000 
250,000 


$43,  907,  000 
12, 800,  000 

7, 724, 000 

10,  565,  000 

8,  253, 000 

5,  750,  .000 

3,  380,  000 

I,  300,  000 

600, 000 

650,  000 

250, 000 


$66,  407, 000 
14,  200,  000 

7,  724, 000 

11,517,000 

7,  783, 000 

5,  900,  000 

3,  380, 000 

1,300,000 

600, 000 

575, 000 

250, 000 


$57, 204, 000 
13,579,000 

7,  724, 000 

11,517,000 

7,  783,  000 

5,  838, 000 

3,  380,  000 

1,  300, 000 

600,  000 

612,  000 

250, 000 


40,284,000  76,037,000  76,013,000  87,455,000         111,912,000  102,063,000 
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Appropriation/program 


Estimates  of  the  amounts  to  be  obligated 


1976  actual 


1977 
appropriation  > 


1978 

congressional 

justification 


1978  House 
allowance 


1978  Senate 
allowance 


1978  conferee's 
allowance 


760, 548 

(18, 160) 

(9,  695) 

(29, 000) 

(250) 

52,250 
69, 508 
45,215 
58,984 
32,296 
7,500 
3,000 
18,031 
10,419 
39,317 
13,368 
18,676 


368, 564 
(20, 559) 
(4, 570) 

12, 193 
11,321 
3,048 
9,144 
2,613 
5,225 
7,146 


50,690 

(5, 059) 

(400) 

2,050 

17,709 

1,311 

14, 538 

24,725 

18,848 

(2, 734) 

9,763 

1,542 

23,423 

31, 126 

10,438 

3,036 

8,028 

8,396 


174, 933 

(1,879) 

(18, 348) 

9,965 
12,960 
10,  304 
(1,970) 

7,085 
16,278 
20,  360 
63,  442 
(1,606) 


140,  394 
(7,  709) 
(9,  590) 

3,456 
2.677 
6.203 
4,324 
3.114 
2,257 
5,413 
443 

37,  442 
(12,334) 

60, 233 


814,937 
(20, 000) 
(11,500) 
(34,700) 
(250) 

56, 059 
74,  546 
48, 827 
63,  466 
34,  903 
8,046 
3,500 
19,  000 
11.252 
42, 458 
14.435 
20, 168 


396,661 

(21,988) 

(11,900) 

13,827 
12,  786 
3,307 
9,702 
2,509 
6,612 
7,200 


National  Cancer  Institute: 

Nutrition 5,355  7389 

Cancer  task  forces 29,589  30,835 

Smoking  and  health 9,500  10  000 

Cancer  research  centers 128,411  138!  553 

Cancer  control 56,471  60,101 

Cancer  construction 25,496  22!  873 

Combined  treatment  modalities 57,087  6o!775 

Environmental  carcinogenesis 134,666  149!  500 

Viruscancer  reearch 102,026  98!836 

Immunology  research 71,336  77,216 

Othercancer  research' 110,270  125.349 

Research  manpower  development 30.311  33!510 

Subtotal 

Training  programs.. 

Pap  testing 

Breast  cancer  detection  and  treatment. 

Diabetes- 

National  Heail,  Lung,  and  Blood  institute: 

Hypertension 

Arteiioscletosis 

Coronary  heart  disease 

Pulmonarydiseasc- 

Blood  resources  and  thrombosis 

Hemophilia 

Cooley's  anemia 

Sickle  cell  disease 

Cerebrovascular  and  peripheral  vascular  diseases 

Arrhythmias  and  hear  I  failure  and  shock 

Congenital  and  rheumatic  heart  disease,  cardiomyopathy  and  infections 

Circulatory  assistance 1 

Subtotal 

Training  programs 

Diabetes  

National  Institute  of  Dental  Research: 

Caries  

Periodontal  diseases.. 

Restorative  materials 

Craniofacial  anomalies 

Pain  control  and  behavioral  studies ■ 

Soft  tissue,  stomatology,  and  nutrition 

Dental  research  institutes... 

Subtotal 

Training  programs.. 

Diabetes  

National  Institute  of  Arthritis,  Metabolism  and  Digestive  Diseases: 

Cystic  fibrosis - 

Arthritis 

Cooley's  anemia 

Diabetes — 

Digestive  diseases'gastroenterology 

Kidney  disease 

(Artificial  kidney) 

Nutrition.. j 

Psoriasis 

Endocrinology : 

Metabolism  (except  cystic  fibrosis) 

Hematology  (except  Cooley's  anemia) 

Dermatology  (except  psoriasis) 

Orthopedics 

Direct  operations  and  program  management 

Subtotal 

Training  programs 

Total  for  diabetes  and  related  research 

National  Institute  of  Neurological  and  Communicative  Disorders  and  Stroke: 

Stroke 

Epilepsy 

Trauma,  spinal  cord  and  head  Injury 

(CNS  regeneration) 

Multiple  sclerosis 

Fundamental  neurosciences  research 

Communicative  disorders  research 

Neurological  disorders  research 

Diabetes  (diabetic  neuropathy) 

Subtotal 

Training  programs 

Total  multiple  sclerosis  related  research 

National  Institute  of  Allergy  and  Infectious  Diseases: 

Asthma  and  allergic  disease  centers  program 

Hepatitis 

Influenza  and  other  respiratory  infections _ 

Sexually  transmitted  diseases 

Hospital  associated  infections. 

Nucleic  acid  recombinants 

Tropical  diseases 

Meningitis 

The  immune  system  and  its  disorders 

(Clinical  immunology  and  transplantation) 

Fundamnetal  research  related  to  immunologic.  Infectious,  and  allergic  diseases 

Subtotal 125,562  141,000 

Training  programs.. (7,809)  (8,081) 


7,640 
30. 692 
10, 000 

139. 569 
60, 835 
12,895 
61,775 

160,  200 
97. 756 
78, 326 

127,601 
31,647 


7,877 
30, 692 
10,000 

139,569 
60,  835 
12, 895 
63, 149 

165.  200 
97, 756 
78, 868 

131.448 
33.647 


818,936 
(18.163) 
(11.000) 
(33, 200) 
(250) 

57, 045 

75, 861 

49, 681 

r  64, 585 

^35,387 

8,188 

3,700 

19, 335 

11.449 

43,201 

14,689 

20,  521 


831, 936 
(20, 163) 
(11,000) 
(33, 200) 
(250) 

61,506 
81,773 
53, 575 
69,221 
36,  531 
8.566 
3.868 
20, 733 
12,  336 
46,  584 
15,832 
22,117 


403, 642 

(19,954) 

(12,400) 

14,495 
13, 376 
3,478 
9,956 
2,899 
6,577 
7,200 


432. 642 

(21,954) 

(12,800) 

!4,-S'65 
13,  766 
3,478 
10,196 
2,959 
6,817 
7,200 


55,  573 

(4.131) 

(600) 

2,185 

23.394 

1.238 

35,727 

28,288 

24, 694 

(5,470) 

10,  298 

2,068 

25,424 

32, 833 

10,906 

4,067 

8,871 

9,607 


57, 981 

(2. 974) 

(600) 

2,100 

25,761 

1,251 

34, 012 

28, 061 

24,  340 

(5,450) 

10, 304 

1,986 

23, 760 

32,178 

11,254 

4,298 

8,976 

8,680 


58, 981 
(3, 974) 
(600) 

2,200 

26,961 

1,351 

40, 012 

30, 561 

26, 440 

(5,450) 

11,404 

2,086 

26, 860 

34, 778 

12,154 

4,498 

9,476 

8,680 


219,600 
(9,  646) 
(39,826) 

10, 869 
14, 135 
11,320 
(2, 164) 
10,  000 
17,  762 
22, 208 
69, 206 
(1.860) 


216,961 

(11,777) 

(37,907) 

11,285 
14, 676 
11,754 
(2,247) 
10, 383 
18,  442 
23, 059 
71,862 
(2, 088) 


237,461 
(11,777) 
(43, 907) 

12,233 
15,909 
12,  741 
(3,000) 
11,255 
19,  991 
24,996 
77. 875 
(3, 380) 


155,  500 
(7, 100) 
(11,060) 

3,832 
3,023 
7,503 
5,198 
3,434 
4,056 
5,913 
513 

40,  765 
(13,346) 

66,  763 


161,461 
(6,  572) 
(11,484) 

4,181 
3,133 
8,203 
6,098 
3,584 
4,913 
6,613 
663 

44,  628 
(H,551) 

71,  426 


175,000 

(7, 172) 

(12,449) 

5,081 

3,133 

8,203 

6,738 

3,584 

4,913 

6,613 

663 

45,088 

(14,701) 

73,  026 


153,442 
(6,481) 


157, 042 
(8,081) 


8,975 
34,  542 
10,000 

160,498 
68,080 
23,000 
69, 828 

179,952 

102, 915 
80, 171 

145, 239 
36,800 


920,000 
(21, 270) 
(11,500) 
(34, 700; 
(250) 

64,  607 
86,062 
56. 151 
72. 958 
38.  578 
9.040 
4,082 
21,852 
12,899 
50, 085 
16,481 
23. 205 


456.000 

(27,000) 

(14,200) 

15,316 
14,222 
3,829 
10,940 
3,282 
7,111 
8,300 


63,000 
(4,  424) 
(600) 

2,300 

29,711 

1,400 

62,  512 

32,811 

28,690 

(5, 450) 

12,059 

2,086 

28, 440 

36,357 

12. 780 

4,498 

9,676 

9,680 


273, 000 

(16,777) 

(66,407) 

12, 520 
16,270 
15,  707 
(5,747) 
11,520 
20, 010 
25, 020 
77, 953 
(3,  380) 


179,000 
(7,472) 
(12,730) 

5,081 
3,383 
8,753 


,788 

3,834 

5,413 

6,713 

763 

46,988 

(14,951) 

74,284 


162,000 
(8,381) 


8,316 
32,231 
10,000 

148,  323 
63,500 
16,500 
65, 819 

171,096 
99, 818 
79, 389 

137,064 
35,080 


867. 136 
(20. 163) 
(11,200) 
(33, 800) 
(250) 

63, 232 
84,160 
55,009 
71,301 
37, 670 
8,830 
3,987 
21,356 
12.649 
48, 533 
16. 193 
22, 722 


445, 642 
(24, 762) 
(13,579) 

14, 939 
13.993 
3,653 
10,566 
3,120 
6.963 
7,747 


60, 981 
(4, 198) 
(600) 

2,200 

29,661 

1,381 

53, 309 

32, 361 

27,384 

(5,450) 

11,807 

2.086 

26,860 

34.778 

12, 780 

4,498 

9,676 

9,680 


258,461) 
(16,777) 
(57, 204) 

12, 376 

16.090 

14, 224 

(4,374) 

11,388 

20,000 

25,008 

77,914 

(3,380) 


177,000 

(7, 322) 

(12,590) 

5,081 

3,335 

8,647 

6,778 

3,786 

5.316 

6,693 

744 

46,  621 

(14,903) 

74, 041 


161, 042 
(8, 323) 
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Estimates  of  the  amounts  to  be  obligated 


Appropriation/prairam 


1976  actual 


1977 
appropriation ' 


1978 

contressional 

justification 


1978  House 
allowance 


1978  Senate 
allowance 


1978  conferee's 
allowance 


Nadcnal  Institute  of  General  Medical  Sciences: 

Pharmacology-tomcoloiy 

Biomedical  engineering 

Trauma  research  centers 

Burn  research  centers 

Genetics 

(Cocleys  anemia  sicKle  cell  disease) 

Cellular  and  mclecular  basis  of  disease 

Minority  access  to  research  careers  (MARC). 

Clinical  and  physiological  sciences 

Diabetes 


Subtotal , 

Training  programs 

National  Institute  of  Child  Health  and  Human  Development: 

Population _ ,. 

Pregnancy  and  infancy "J. 

(Sudden  infant  death  syndrome) 

Growth  and  development.. 

Mental  retardation .] 


Subtotal „ 

Training  programs 

Diabetes 

Nutrition 

National  Institute  on  Aging: 

Clinical  and  comparative  physiology  of  aging 

Molecular  and  cellular  basis  of  aging 

Behavioral  and  societal  aspects  of  aging 

Development  of  animal  models  for  aging  research. 

Subtotal _ 

Training  programs 

Diibetes 

Nutrition 

Senility 

National  Eye  Institute: 

Retinal  and  choroidal  diseases 

Corneal  diseases ..1. 

Diabetic  retinopathy 

Cataract " 

Glaucoma 

Sensory-motor  disorders  and  rehabilitation l. 


2S,940 

18.688 

2,079 

607 

57.786 

(400) 

65,  231 

268 

16, 346 

(775) 


27,904 

17,465 

2,900 

1,750 

63,583 

(450) 

71,820 

1,783 

17, 795 

(1,000) 


27,913 

17,612 

2,900 

1,950 

71,561 

(450) 
78,  867 
2,211 
16,882 
(1,000) 


28,491 

17,939 

2,900 

1,950 

73, 071 

(450) 

81,472 

2,361 

17,212 

(1,  300) 


29, 695 

18, 389 

2,900 

1,950 

75,  371 

(450 

85, 222 

3,211 

18, 262 

(1,300) 


28, 878 

18, 098 

2,900 

1,950 

74,  067 

(450) 

83, 923 

3,211 

17,369 

(1,  300) 


186, 945 
(40,845) 

56,211 
28, 298 
(7, 445) 
27,417 
23, 946 


205, 000 
(43,851) 

59,  481 
34,686 
(7,  700) 
26,989 
24, 387 


219,  896 
(39,630) 

63, 444 
37, 929 
(7. 700) 
29, 521 

24, 867 


225,  396 
(43, 130) 

66, 767 

39,  751 
(8,  200) 
30, 579 
25, 664 


235,  000 
(46, 630) 

68, 506 
40,  786 
(8,  500) 
31,375 
26,  333 


230, 396 
(46,630) 

67,  793 
40,  361 
(8,  377) 
31,048 
26, 059 


135, 872 
(9,  508 
(2, 230) 

(12, 838) 

6.122 

8,913 

3,909 

277 


145,  543 
(9,  745) 
(4,618) 

(13,528) 

9,825 

12,606 

6,822 

747 


155,761 
(9, 202) 
(4, 750) 

(13,950) 

11,240 

14,440 

7,860 

960 


162,761 
(9,  702) 
(5,  750) 

(15, 100) 

12, 829 

16, 224 
8,678 
1,269 


167,  000 
(9,  902) 
(5, 900) 

(15,  300) 

11,410 

14,655 

7,975 

960 


165,261 
(9, 820) 
(5, 838) 

(15,218) 

12,120 
15,  440 
8,326 
1,114 


19,221 

(1.750) 

(490) 

(540) 

(857) 

13,432 
8,359 
5,008 
5,087 
7,856 

10,  357 


30, 000 
(2,  200) 
(563) 
(1.318) 
(1,  500) 

19, 933 
9,156 
6,627 
6.702 
9,262 

12.320 


34,  500 
(1.990) 
(575) 
(1,400) 
(1,700) 

19,951 
8,631 
6,663 
6,924 
10,507 
12,  405 


39, 000 
(2. 490) 
(650) 
(1,760) 
(2. 340) 

27.345 
11,770 
7,724 
7,947 
12,902 
17,312 


35, 000 
(2,  290) 
(575) 
(1,400) 
(1,900) 

24,  268 

9,880 

7,724 

7,358 

12,457 

13,265 


Subtotal. 

Training  programs .  . 

Diabetes 

National  Institute  of  Environmental  Health  Sciences: 

Environmental  health  sciences  centers 

Marine  biomedical  research  centers 

Environmental  mutagenesis  and  reproductive  toxicology  (environmentally  caused 

genetic  and  birth  defects) 

(Mutagenicity  screenmj) ." ..................( 

Etiologv  of  environmental  diseases  and  disorders  (causes  pf  envi'rorimentardiseases 

and  disorders) ^ 

Environmental  p  harmacology  and  toxicology  (mechanisms  of  action  of  enviroiimenfar 

agents) ^ 

(Toxicity  bioassay)    !"-!!!!'!!!!!!!!!!!!!!^ ( 

Environmental  Pathogenesis  (Development  of  environmental  diseases  and  disorders). 

Subtotal 

Training  programs '".'.'.'.. 

Asbestos. 

Research  resources:  " 

Clinical  research 

Biotechnology  research ""!' 

Laboratory  ammai  sciences  and  primate  research 

Minority  biomedical  support. 

Biomedical  research  support "' 

Chemical  biological  information-hanrjling  research 


37,  000 
(2,  390) 
(612) 
(1,610) 
(2, 120) 

27,  345 
11,770 
7,724 
7,947 
12,902 
17,312 


50,099 
(4,642) 
(5,  540) 

5,287 


64,  000 
(4,  640) 
(9,  065) 

7,210 


7,750 
) 


9,838 

11.593 
.) 


2.319 


10. 407 
(600) 

13, 184 

17,365 
(600) 
2.975 


64,981 
(4. 143) 
(9,  065) 

8,331 
600 

12,858 
(1,000) 

13, 680 

18, 477 
(1,000) 

-4, 154 


85,  000 

(4,643) 

(10,565) 

8,331 
600 

13, 647 
(1,000) 

15.506 

20.851 
(1.000) 

4,665 


74, 952 

(4,643) 

(11,517) 

7.731 
400 

12. 452 
(800) 

14. 132 

19, 169 
(800) 

4.116 


85.  000 

(4.643) 

(11,517) 

8.331 

600 

13.647 
(1,000) 

15,  506 

20,851 
(1.000) 
4,665 


Subtotal 

Training  programs. 
Cooley's  anemia... 

Nutrition 

Diabetes 


Total 

Diabetes 

Training  programs. 


36, 787 

(1.745) 

(1.700) 

43. 660 
12,  547 
21,315 

7,782 
43, 929 

1,023 


51.141 
(4.  243) 
(1.869) 

48. 444 
13. 185 
22. 696 

9.993 
42,060 

1.122 


58.100 
(1,485) 
(2, 200) 

57, 643 
13,  383 
20, 866 

9,147 
0 

1,215 


63, 600 
(5,485) 
(2, 200) 

56,  739 
13,211 
20, 597 
11.107 
42, 086 
1,207 


58, 000 
(4.243) 
(2.  200) 

53.591 
13, 226 
23,  712 
11,100 
42, 118 
1,200 


63, 600 
(5,  485) 
(2,200) 

53, 591 
13,226 
23,712 
11,100 
42,118 
1,200 


130,  256 

(334) 

(300) 

(5,  553) 

(6, 075) 


137,  500 

(515) 

(330) 

(6, 158) 

(6,  355) 


102, 074 

(515) 

(345) 

(7. 078) 

(7. 378) 


144,  947 

(515) 

(367) 

(7, 104) 

(8. 253) 


144, 947 

(515) 

(345) 

(6,  729) 

(7,  783) 


144,  947 

(515) 

(345) 

(6,  729) 

(7,  783 


2,179.871 
(40. 284) 
(119,999) 


2, 416, 455 

(76,037) 

(136, 140) 


2, 447.  735 

(76, 013) 

(122,886) 


2, 613, 766 

Wl,  455) 

(139,  086) 


2,  767, 899 
(111,912) 

(153,547) 


2, 696, 466 
(102,  063) 
(151,028) 


<  Includes  supplemental 


Mr.  MAGNUSON.  Mr.  President.  I  ask 
that  the  Chair  act  on  my  other  motion. 

The  PRESIDING  OFFICER.  Have  the 
Senators  yielded  back  their  time? 

Mr.  MAGNUSON.  Yes. 

Mr.  BROOKE.  I  yield  back  all  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  cer- 
tain amendments  which  are  in  disagree- 
ment. 


-'Includes  research  m  the  areas  of  epidemiology,  tumor  biology,  diagnostic  research  and  pre- 
clinical treatment  research  and  rehabilitation.  •         »  ,         r 


The  PRESIDING  OFFICER.  The 
amendments  in  disagreement  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  $152,320,000. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered   12  to  the  aforesaid  bill,  and 


concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  leprosy,  and  $15,000,000. 
to  remain  available  until  expended,  shall  be 
for  construction  and  renovation  of  Public 
Health  Service  hospitals  and  clinics: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  13  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $211,505,000. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
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ate  numbered  28  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,750,000. 

Resolved,  that  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  45  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  $622,825,000,  of  which 
$2,400,000  shall  be  available  until  expended 
for  carrying  out  the  programs  of  section  625. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  66  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $19,600,150,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  72  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  any  portion  of 
the  funds  provided  to  a  State  in  the  current 
fiscal  year  and  not  obligated  by  the  State 
during  that  year  shall  be  returned  to  the 
Treasury:  Provided  further.  That  funds  ap- 
propriated for  carrying  out  title  XVI  of  the 
Social  Security  Act  for  fiscal  year  1977  shall 
remain  available  for  obligation  and  expendi- 
ture during  fiscal  year  1978. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  numbered  3,  12,  13, 
28,  45,  66,  and  72  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  in  order. 

The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  last  amendment  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  82  to  the  aforesaid  bill,  and 
conctir  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  In- 
serted by  said  amendment,   insert: 

Sec.  209.  None  of  the  funds  contained  in 
this  Act  shall  be  used  to  perform  abortions 
except  where  the  life  of  the  mother  would 
be  endangered  if  the  fetus  were  carried  to 
term. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  No.  82.  That  is  the 
language  on  abortion. 

Mr.  HELMS  addressed  the  Chair. 

Mr.  SCHWEIKER.  Mr.  President,  in 
behalf  of  myself  and  the  Senator  from 
North  Carolina.  I  move  that  the  Senate 
concur  in  the  House  amendment  to  Sen- 
ate amendment  No.  82.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
not  going  to  make  a  long  speech 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr,  MAGNUSON.  I  yield  such  time  as 
the  Senator  needs. 


The  time  situation — since  the  Senator 
is  offering  a  substitute,  or  another 
amendment — the  time  is  in  his  own 
hands,  one-half  hour. 

Mr.  SCHWEIKER.  I  yield  myself  3 
minutes. 

The  PRESIDING  OFFICER.  The  time 
on  this  amendment  is  equally  divided  be- 
tween the  Senator  from  Washington  and 
the  Senator  from  Tennessee  or  his  des- 
ignee. 

Who  yields  time?  The  Senator  from 
Pennsylvania,  I  assume,  will  take  his  time 
out  of  the  time  of  the  Senator  from  Ten- 
nessee. 
Mr.  MAGNUSON.  Who,  Mr.  President' 
The  PRESIDING  OFFICER.  Senator 
Baker.  The  agreement  was  written  that 
the  time  should  be  equally  allocated  be- 
tween the  Senator  from  Washington  and 
the  minority  leader  or  his  designee. 

Mr.  BROOKE.  Mr.  President,  if  I  may, 
it  seems  to  me  that  the  proponent  of  the 
amendment  should  have  some  time  on 
his  amendment.  The  Senator  from  Penn- 
sylvania has  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  makes  a  logical 
point,  but  the  agreement  was  not  written 
in  that  form  and  'he  Chair  has  no  right 
to  change  the  terms  of  the  agreement. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  of  the 
Senator  from  Tennessee  be  delegated  to 
the  Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
Mr.   SCHWEIKER.   Mr.   President,    I 
yield  myself  3  minutes. 

The  motion  before  us  is  to  accept  the 
revision  that  the  House  has  made  in  the 
abortion  amendment.  The  House  on 
Tuesday  took  action.  They  backed  off 
their  original  position,  which  had  no 
provision  exempting  the  life  of  the 
mother  and.  now.  by  a  strong  vote,  they 
support  a  revision  in  their  position  to 
include  the  life  of  the  mother.  This  is 
exactly  the  same  language  which  the 
House  and  Senate  conferees  agreed  to 
last  year.  If  we  vote  yes  on  this,  we  can 
conclude  the  issue  and  have  the  same 
language  that  we  had  last  year.  This 
language  funds  only  those  abortions 
where  the  life  of  the  mother  would  be 
in  danger  if  the  fetus  were  carried  to 
term. 

The  Senate  position,  of  course,  in  con- 
trast to  the  House,  I'unds  abortion  wher- 
ever the  doctor  finds  an  abortion  medi- 
cally necessary.  I  am  not  going  to  make 
a  long  speech,  but  there  are  a  few  facts 
I  would  like  to  bring  out. 

First,  I  believe  this  language  is  sound 
public  policy.  I  think  it  is  wrong  for  the 
Federal  taxpavers  to  finance  hundreds  of 
thousands  of  abortions  each  year. 

We  could  get  into  a  debate  over 
whether  abortion  is  the  taking  of  human 
life  or  the  taking  of  potential  human 
life.  But  there  can  be  no  argument  that, 
whichever  view  you  take,  except  for  out- 
side intervention,  each  one  of  those  abor- 
tions represented  someone  who  would 
have  breathed  and  laughed  and  cried, 
but  never  got  the  chance.  I  think  that  is 
wrong,  and  I  think  it  is  sad.  We  should 
encourage  the  reverence  for  life,  not 
treat  it  as  something  casual  that  can  be 


ended  when  somebody  thinks  it  is  con- 
venient. 

I  recognize  that  we  cannot  act  in  this 
bill  to  stop  abortions.  The  Supreme 
Court  has  ruled  that  a  State  cannot  treat 
abortion  as  a  crime,  and  it  will  take  a 
constitutional  amendment  to  reverse 
that  ruling. 

But  there  is  something  we  can  do  here 
today.  Every  time  Congress  appropriates 
money,  we  say  that  this  or  that  is  such 
a  social  benefit  that  society's  money 
ought  to  be  spent  to  support  it. 

This  legislation  is  full  of  programs 
that  Congress  has  approved,  because  we 
want  our  people  to  be  employed,  we  want 
our  people  to  be  healthy,  we  want  them 
to  be  educated.  This  bill  will  help  our 
communities  to  improve  themselves,  and 
it  will  help  us  find  the  cures  to  the  dis- 
eases that  kill  us. 

I  think  it  would  be  a  horrible  tragedy 
if  we  also  include  over  $50  million  in 
this  bill  to  assure  that  300,000  children 
will  never  come  into  this  world.  This  is  a 
bill  that  celebrates  life  and  hope  for  the 
future.  Let  us  not  make  it  a  bill  for 
death. 

Therefore,  I  believe,  on  the  merits,  that 
we  should  adopt  the  same  language  on 
abortion  that  we  approved  last  year. 

My  second  argument  is  that  the  Amer- 
ican people  agree  with  this  view. 

For  years,  those  of  us  on  this  side  of 
the  abortion  question  have  been  accused 
of  trying  to  force  the  morality  of  a  small 
group  of  Americans  on  the  rest  of  society. 
I  do  not  believe  that  has  ever  been  true, 
but  we  have  clear  evidence  now  that  it  is 
false. 

On  July  29,  1977,  the  New  York  Times 
published  a  poll,  based  on  interviews  with 
over  1,300  people — the  standard  size 
sample  for  national  surveys.  They  asked 
a  series  of  questions  about  the  very  ques- 
tion now  before  the  Senate  which  I  would 
like  to  share  with  my  colleagues. 

First,  they  asked  if  the  Government 
should  help  a  poor  woman  with  her  med- 
ical bills  when  she  has  a  baby;  64  percent 
said  yes,  only  26  percent  said  no. 

Then  they  asked  about  providing  the 
poor  with  contraceptives;  63  percent 
thought  that  was  a  good  idea,  only  29 
percent  were  opposed. 

But  when  they  asked  about  paying  a 
poor  woman's  medical  bills  if  she  wants 
an  abortion,  the  answers  changed  rad- 
ically, this  time,  55  percent  opposed  using 
tax  dollars  for  this  purpose,  while  only 
38  percent  approved. 

I  submit  this  is  a  significant  finding. 
Most  of  the  national  polls  we  are  shown 
talk  only  about  a  woman's  supposed 
right  to  have  an  abortion  when  the  ques- 
tion is  asked  whether  people  want  their 
tax  dollars  used  for  those  abortions, 
though,  the  people  respond  with  an  over- 
whelming no. 

I  am  aware  that  the  managers  of  this 
bill,  of  whom  I  have  the  highest  respect 
want  a  second  conference.  Thev  will  tell 
us  that  the  Senate  has  already  passed 
restrictive  abortion  funding  language, 
and  we  should  work  out  a  compromise 
with  the  House. 

I  do  not  think  we  passed  restrictive 
language  at  all.  To  be  sure,  we  rejected 
an  amendment  which  would  have  taken 
all  abortion  language  out  of  this  bill.  But 
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the  version  we  ended  up  with  Is  not  much 
better  than  nothing. 

A  leading  population  expert.  Louis 
Hellman,  of  the  respected  Population 
Reference  Bureau,  was  quoted  in  the 
Washington  Post  last  month  as  saying 
that  the  Senate-passed  language  would 
allow  90  percent  of  all  the  abortions  cur- 
rently being  performed.  Ninety  percent. 
That  is  a  fraud  on  the  American  people. 
I  have  spoken  with  others  on  this  matter 
since  the  Senate  acted — people  who  op- 
pose restrictions  on  abortions,  not  people 
who  generally  agree  with  me  on  this 
issue — and  they  confirm  this.  Funding 
abortions  where  "medically  necessary"  is 
the  equivalent  of  funding  abortion  on 
demand.  That  is  no  restriction,  and  we 
should  not  pretend  to  the  American  peo- 
ple that  it  is. 

We  should  adopt  the  House -passed 
language,  which  is  the  same  language 
that  the  Senate  and  House  conferees 
agreed  to  last  year.  We  should  do  it  be- 
cause the  American  people  want  us  to  do 
it.  And  because  it  is  right. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHWEIKER.  I  yield  3  minutes  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  caU  to 
the  attention  of  the  Senate  the  fact  that 
the  temporary  restraining  order  prevent- 
ing the  enforcement  of  the  present  Hyde 
amendment  limitation  on  the  use  of  Fed- 
eral funds  to  pay  for  the  performance  of 
abortions  was  lifted  by  Federal  district 
court  judge,  John  Dooling,  at  1:30  pm 
today.  Earlier.  Judge  Dooling  denied  sev- 
eral applications  for  an  extension  of  the 
injunction. 

The  Hyde  amendment  is,  for  all  prac- 
tical effect,  the  subject  of  the  Senator's 
motion. 

In  ruling  that  the  Hyde  amendment 
was  lawful,  Dooling  rejected  the  con- 
tention of  some  abortionists  during  the 
hearmg  that  a  doctor  would  be  unable  to 
determme  when  the  mother's  life  was 
endangered"  because  of  pregnancy  as 
would  be  required  under  present  law 
♦v,^''..-^''^^'^^"^'  •^"'^ee  Dooling  stated 
that  the  matter  of  Government  financing 
of  elective,  convenience  abortions  had 
been  decided  by  the  U.S.  Supreme  Court 
in  Its  recent  decisions  regarding  similar 
imitations  by  three  states;  and  that  in 
light  of  those  decisions  the  Hyde  amend- 
ment should  go  into  effect. 

Today's  Federal  district  court  decision 
mamtams  that  the  Hyde  amendment 
language  which  was  again  adopted  Tues- 
day night  by  the  House  in  an  effort  to 
reach  a  compromise  with  the  Senate  is 
both  constitutional  and  its  language  re- 
garding "endangerment"  sets  a  medicaUy 
proper  standard, 

Mr^  President.  I  see  no  purpose  in  fur- 
ther delaying  the  Senate  on  this  matter 
,vf^  .  Senator  from  Pennsylvania  has 
mdicated.  recent  polls  indicate  the  pre- 
ponderance of  the  American  people  favor 
the  position  of  the  Hyde  amendment 
which  was  adopted  again  by  the  House  of 
Representatives  on  Tuesday  night 

Therefore.  I  do  hope  that  the  Senate 
wui  vote  in  support  of  the  motion  of  the 
Senator  from  Pennsylvania. 

Incidentally.  Mr.  President,  Judge 
Dooling  s   ruling,   which  lifted   the  in- 
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junction,  was  made  on  the  application 
submitted  by  Representative  Hyde,  for- 
mer Senator  Buckley,  and  the  Senator 
from  North  Carolina. 

I  thank  the  Senator  from  Pennsyl- 
vania. 

The    PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  BROOKE.  Will  the  Senator  yield? 
Mr.  MAGNUSON.  Yes. 
Mr.  BROOKE.  Mr.  President.  I  ask  that 
my  colleagues  reject  the  House  language 
regarding  the  medicaid  funding  of  abor- 
tions and  to.  in  effect,  reaffirm  our  Sen- 
ate position  on  this  issue.  I  would  remind 
my  colleagues  that  on  June  29,  they  re- 
jected the  wording  of  the  House  language 
now  before  us  and  now  introduced  by  the 
distinguished  Senator  from  Pennsylvania 
by  a  vote  of  65  to  33.  And  furthermore,  I 
would  remind  them  that  the  Senate  lan- 
guage already  is  a  compromise,  devel- 
oped through  many  long  rollcall  votes  in 
this  Chamber. 
The  House  objects  to  funding  abor-, 
'S'tions  for  victims  of  rape  or  incest  and 
where  medically  necessary.  I  find  this  un- 
realistic and  inhumane.  Funding  must 
be   provided    for   abortions   where   the 
health  of  the  woman  or  fetus  is  en- 
dangered and  not  just  where  the  life  of 
the  woman  is  endangered,  which  is  the 
only  exception  the  House  conferees  would 
allow.   The   position   of   the   Senate  is 
reasonable.  We  must  not  in  conscience 
say  to  poor  women  that  we  have  no  con- 
cern for  their  health  or  the  health  of  the 
fetus  which  the  House  conferees  would 
force  them  to  bear. 

And  decisions  about  the  health  of  pa- 
tients and  the  medical  procedures  neces- 
sary to  insure  that  health  must  be  left 
where  Congress  has  always  left  those 
decisions,  with  the  Nation's  doctors.  It 
is  not  within  the  competence  of  the  Sen- 
ate or  the  House  to  make  such  decisions. 
There  is  not  one  doctor  in  the  Senate 
and  few  In  the  House.  And  even  if  there 
were  medical  expertise  in  these  Cham- 
bers, it  would  still  be  impossible  to  crys- 
tahze  in  bill  language  the  thousands  of 
medical  conditions  which  might  warrant 
an  abortion  for  medical  reasons.  The  lan- 
guage in  the  Senate  bill  allowing  abor- 
tions "where  medically  necessary"  is 
practical  and  the  orily  alternative  if  we 
are  to  make  any  provision  for  the  health 
as  well  as  the  life  of  the  patient.  Our 
leading  medical  organizations  have  gone 
on  record  to  that  effect. 

The  American  Medical  Association 
states : 

The  "medical  necessity"  for  any  medical 
procedure  Is  dependent  upon  innumerable 
factors  bearing  on  the  conditions  of  a  pa- 
tient as  Judged  by  the  physician,  on  the 
basis  of  his  or  her  training,  experience  and 
Judgment.  These  conditions  cannot  be  listed 
so  as  to  cover  every  possibility  nor  are  all 
conditions  applicable  In  the  same  way  In 
every  situation.  Each  patient  is  different  and 
each  must  be  evaluated  individually.  There- 
fore, the  determination  of  whether  or  not 
a  proper  medical  procedure  should  be  per- 
formed should  not  be  denned  by  Congress. 

The  American  College  of  Obstetricians 
and  Gynecologists  states: 

If  Congress  chooses  to  restrict  federal  pay- 
ment for  abortion,  basing  payment  on  medi- 
cal necessity,  the  College  must  strenuously 
oppose  any  attempt  on  the  part  of  Congress 


(or  administrative  agencies)  to  define  in  any 
law,  report,  or  regulation,  the  circumstances 
under  which  an  abortion  is  medically  neces- 
sary. To  do  otherwise  would  countenance  the 
Interposition  of  a  third  party — the  Govern - 
nient — without  medical  expertise  between 
the  patient  and  her  attending  physician.  The 
most  astute  medical  minds  could  not  pos- 
sibly devise  a  predetermined  list  of  condi- 
tions completely  including  each  individual 
patient  for  whom  a  procedure  Is  medically 
necessary  and  excluding  all  others.  This  is 
because  each  patient  presents  a  combination 
of  conditions,  and  degrees  of  severity,  the 
total  weight  of  which  can  only  be  determined 
by  the  physician  who  evaluates  that  Individ- 
ual patient. 

In  summary,  I  can  only  repeat  the  College 
policy  that  ".  .  .  the  final  decision  as  to  per- 
forming the  abortion  must  be  left  to  the 
medical  Judgment  of  the  pregnant  woman's 
attending  physician,  in  consultation  with  the 
patient."  That  responsibility  is  the  physi- 
cian's, both  ethically  and  by  reason  of  his 
expertise.  It  Is  hoped  that  the  conferees  wUl 
reject  the  presumption  that  a  law  can  an- 
swer a  question  of  great  medical  complex- 
ity. This  Is  quite  the  wrong  arena  for  the 
Intrusion  of  legislative  edicts. 


It  would  be  extremely  irresponsible, 
Mr.  President,  if  we  ignored  the  judg- 
ment expressed  by  these  most  respected 
medical  organizations  and  our  own 
commonsense. 

The  Senate  voted  In  favor  of  the  Sen- 
ate language  by  an  overwhelming  mar- 
gin of  56  to  39.  We  must  now  say  again 
to  the  House  that  the  Senate  language  is 
humane,  responsible,  and  practical  and 
that  we  reaffirm  that  it  is  the  only  po- 
sition which  protects  the  legitimate 
health  concerns  of  poor  women  in  this 
country. 

Mr.  President,  I  hope  that  this  motion 
by  the  distinguished  Senator  from  Penn- 
sylvania will  be  rejected  overwhelmingly, 
as  it  was  when  it  came  before  the  House 
on  June  29. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  for  one  observation? 
Mr.  BROOKE.  I  am  very  pleased  to. 
Mr.  MAGNUSON.  I  have  checked,  and 
so  has  the  Senator  from  Massachusetts 
and  the  rest  of  us.  the  voluminous  hear- 
ings on  this  whole  bill,  hundreds  of  wit- 
nesses dealing  with  every  conceivable 
subject,  and  there  was  not  one  expert 
witness  that  testified,  either  in  the  House 
or  in  the  Senate,  on  this  very  important 
matter  to  give  us  their  professional 
judgment  on  this.  Not  one  witness. 

The  reason,  of  course,  was  obvious,  be- 
cause it  is  legislation  on  an  appropria- 
tion bill. 

Here  we  are  making  a  decision  on  a 
most  complex,  emotional,  and  probably 
the  most  sensitive  subject  today  in  the 
United  States,  without  a  single  bit  of  ex- 
pert testimony  on  either  side.  House  or 
Senate. 

I  think  that  is  significant  when  we 
stand  here  today  and  try  to  write  some 
law.  as  the  Senator  pointed  out.  on  this 
important  subject  without  any  back- 
ground or  anything  else— any  failures  or 
anything. 

Mr.  BROOKE.  I  agree  with  the  dis- 
tinguished chairman.  He  is  absolutely 
correct.  We  have  had  no  expert  testimony 
in  either  House  on  this  subject.  This  is 
not  a  proper  subject  to  come  before  the 
Appropriations  Committee,  because,  as 
the   Senator  has   said   time   and   time 
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again,  it  is  legislation  on  an  appropria- 
tions bill.  It  is  a  matter  that  should 
come  up  in  the  authorizing  committees, 
where  there  would  be  hearings,  with  the 
kind  of  information  that  I  read  from 
letters  I  have  received  from  the  Amer- 
ican Medical  Association  and  from  the 
American  College  of  Obstetricians  and 
Gynecologists.  They  should  have  ap- 
peared before  the  committee  and  testi- 
fied. Every  year  this  matter  comes  be- 
fore us  on  this  appropriations  bill,  which 
is  wrong.  We  have  said  time  and  time 
again  that  this  is  wrong,  and  we  hope 
that  the  proper  authorizing  committees 
some  day  will  have  the  courage  to  stand 
up.  hold  hearings  on  it,  vote  upon  it,  and 
let  us  know  what  we  should  do. 

We  are  here  faced  with  the  same  issue 
we  were  faced  with  the  year  before  and 
probably  will  be  faced  with  next  year. 

Mr.  MAGNUSON.  Not  if  I  can  help  it, 

Mr.  BROOKE.  By  parliamentary  ma- 
neuvering and  using  language  saying 
that  "none  of  the  funds  shall  be  used  for 
et  cetera"  they  have  been  able  to  get 
their  foot  in  the  door;  and  hence  we  have 
been  faced  with  it.  Having  been  faced 
with  it,  I  say  again  that  the  Senate  has 
acted,  and  acted  overwhelmingly,  on  the 
same  language  that  the  Senator  from 
Pennsylvania  is  presenting  to  us  at  this 
time,  because  that  was  the  House  posi- 
tion. We  know  what  that  position  is, 
and  I  hope  we  will  reaffirm  the  Senate 
position  and  go  back  to  conference  with 
the  House,  where  I  hope  we  might  be  able 
to  work  out  some  language  at  least  to 
assure  not  only  that  the  rich  or  the  mid- 
dle-income people  but  also  the  poor  will 
be  able  to  have  abortions  if  those  abor- 
tions are  medically  necessary — but  only 
if  they  are  medically  necessary,  because 
that  is  how  the  Senate  has  said  it  should 
be. 

With  our  bill,  we  do  not  take  the 
extreme  position.  The  Packwood  amend- 
ment, which  I  voted  for.  and  still  support, 
was  defeated  by  the  Senate. 

The  other  extreme  position,  which  pro- 
vided total  prohibition,  without  even 
taking  into  consideration  the  life  of  the 
mother,  was  rejected  by  the  Senate. 

So  this  does  represent  a  compromise 
in  the  Senate  as  to  what  we  believe  to  be 
a  very  reasonable  position — namely,  that 
it  is  a  matter  that  should  be  left  to  the 
patient  and  her  doctor,  because  they  are 
the  experts.  We  are  not  the  experts.  We 
hope  that  the  Senate  will  stand  firm 
on  this. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  MAGNUSON.  I  yield  such  time 
as  the  Senator  requires. 

Mr.  JAVITS.  Mr.  President,  I  am  defi- 
nitely on  the  side  of  the  Senate  voting 
to  retain  its  position,  which  means  re- 
jecting the  motion  of  the  Senator  from 
Pennsylvania. 

Second,  I  pay  tribute — I  have  been  a 
conferee  many  times — to  Senator  Mag- 
NusoN.  Senator  Brooke,  and  their  col- 
leagues, who  have  stood  by  their  guns 
and  brought  this  amendment  back  in 
disagreement,  notwithstanding  that  it  is 
a  matter  of  great  heat  and  great  emotion. 

To  me,  this  is  a  question  of  discrimi- 
nation, a  basic  right  of  the  Constitution 
CXXin 1688— Part  21 


that  the  poor  shall  not  be  discriminated 
against  in  favor  of  the  rich. 

Mr.  President,  I  have  stood  on  the  fiooi 
and  defended  the  rich.  too.  that  they 
should  not  be  discriminated  against, 
either.  This  time,  it  is  the  turn  of  the 
poor.  That  is  what  this  does. 

Looking  through  this  glass  of  parlia- 
mentarj'  procedure  and  various  legal 
terms,  the  fact  is  that  poor  women  will 
not  get  abortions  and  middle  class  and 
wealthy  women  will  get  them.  We  know 
that  to  be  the  case  from  the  Supreme 
Court's  decision,  and  we  know  the  re- 
sult of  this  particular  amendment.  It  is 
directly  against  the  interests  of  poor 
women.  They  are  the  worst  sufferers, 
because  they  can  help  themselves  the 
least,  not  only  for  the  reason  of  their 
poverty  and  their  inability  to  pay  for 
abortion  or  get  the  facilities  to  do  it  but 
also  because  they  live  in  areas  where 
they  are  the  most  susceptible  to  rape. 

Our  records  indicate  that  there  are 
probably  100,000  rapes  a  year  and  that 
the  incident  of  those  rapes  in  the  cities, 
especially  in  the  58  core  cities  of  the 
country,  is  about  three  times  what  it  is 
in  suburban  or  in  country  areas.  So  that 
they  are  the  most  exposed. 

Second,  they  are  the  most  subject  to 
butchering  which  comes  from  self- 
inflicted  abortion.  They  have  to  be  pretty 
desperate  to  do  that;  yet  they  do  it  by  the 
thousands.  I  will  cite  some  figures. 

Harlem  Hospital,  in  New  York  City, 
which  is  a  center  of  a  population  which 
is  95  percent  black  and  5  percent  Span- 
ish: Our  figures  indicate  that  they  re- 
ceive a  thousand  or  more  when  there  is 
no  opportunity  for  the  poor  to  have  an 
abortion.  They  receive  a  thousand  or 
more  cases  a  year  that  involve  some  kind 
of  infection  or  some  kind  of  accident 
with  the  use  of  a  homemade  instrument, 
and  so  forth.  The  hospitalizations  are 
for  3  or  4  weeks,  if  they  are  lucky  enough 
not  to  get  peritonitis.  When  the  poor  do 
have  an  opportunity  for  abortion,  that 
drops  down  to  about  300. 

Think  of  it.  It  drops  down  to  a  third 
of  the  total  number,  and  that  Is  gener- 
ally the  experience  of  the  hospitals  in 
the  major  core  cities. 

This  is  no  child's  play  that  we  are 
talking  about.  We  are  talking  about  life 
and  its  meaning. 

One  final  point :  We  talk  about  welfare, 
and  we  are  very  outraged  when  a  mother 
has  11  children,  all  of  whom  are  on  wel- 
fare; but  when  she  tries  to  help  herself 
not  to  have  them,  we  are  going  to  make 
her  quit,  because  we  say  the  Federal  Gov- 
ernment's money  or  resources  cannot  be 
used  for  that  purpose. 

Mr.  President,  it  just  does  not  make 
any  sense.  We  are  not  being  honest  with 
ourselves,  and  we  are  responding  to  our 
prejudices,  not  to  the  justice  which  the 
country  requires  between  rich  and  poor 
and  not  to  the  basic  national  interests 
of  the  United  States. 

Mr.  President.  I  pay  tribute  to  Senator 
Brooke.  Senator  Magnuson.  and  their 
colleagues  for  the  great  fight  they  have 
put  up  for  the  Senate  position,  which  Is 
a  compromise  position.  It  is  not  the  Pack- 
wood  amendment,  but  it  is  not  the  know- 
nothingness  of  the  amendment  we  are 


asked  to  take  out  as  a  fair  and  reason- 
able ground  which  the  Senate  should 
stand  by.  We  should  at  least  have  faith 
to  believe  in  what  we  believe  by  having 
voted  as  we  did  and  not  throw  in  at  the 
first  sign  of  a  fight. 

The  PRESIDING  OFFICER.  Who 
yields  time 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  dklahoma,  who  has  been  a 
leader  in  this  fight. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Peniisylvania. 

Mr.  President,  I  remind  a  distin- 
guished Senator  from  New  York  that  the 
first  time  we  had  an  amendment  simi- 
lar to  the  Hyde  amendment,  it  was  au- 
thored by  the  Senator  from  Oklahoma 
and  passed.  It  was  knocked  out  in  con- 
ference, and  later  an  effort  was  made  to 
pass  it  again,  and  it  then  was  considered 
not  germane.  So  the  track  record  of  the 
Senate  has  not  always  been  the  same. 

Mr.  President,  a  year  ago,  the  Senate 
first  considered  the  Hyde  amendment, 
prohibiting  the  expenditure  of  Federal 
funds  for  abortion  except  in  cases  where 
the  life  of  the  mother  is  endangered. 
Now  that  issue  is  before  us  again,  but  in 
a  somewhat  different  context.  For  dur- 
ing the  past  year,  much  has  happened 
to  validate  and  to  vindicate  the  posi- 
tion of  those  who,  all  along,  have  op- 
PKJsed  Federal  funding  for  discretionary 
abortions. 

The  Supreme  Court  has  made  it  clear 
to  the  world  that  the  Congress  has  full 
power  to  decide  whether  Federal  funds 
are  to  be  used  for  abortions.  Last  year's 
debate  on  this  subject  was  laden  with 
emphatic  declarations  that  the  Hyde 
amendment  was  imconstitutional.  We 
should  not  hear  that  argument  repeated 
today.  The  Court  has  told  us  what  no 
one  should  ever  have  doubted:  that  the 
power  of  the  purse,  assigned  to  the  Con- 
gress by  our  Constitution,  gives  this  body 
full  control  over  its  appropriations. 

During  the  past  year,  the  public  has 
grown  increasingly  aware  of  the  abortion 
issue  and  increasingly  informed  about 
its  true  implications.  According  to  a  re- 
cent poll  conducted  by  the  New  York 
Times  and  CBS — neither  of  which  can 
be  accused  of  a  prolife  bias — the  Ameri- 
can people  strongly  oppose  the  Federal 
financing  of  abortion.  Fully  55  percent 
disapprove  of  it.  while  38  percent  ap- 
prove. At  the  same  time,  the  public — ^by 
a  margin  of  64  to  26  r>ercent — over- 
whelmingly supports  the  use  of  Federal 
funds  for  the  medical  expenses  of  poor 
women  for  pregnancy  and  childbirth. 

That  demonstrates  what  we  should 
already  know :  That  the  American  people 
are  generous,  compassionate,  and  con- 
cerned. They  will  give  to  the  needy  until 
it  hurts.  But  they  do  not  want  their 
taxes  used  for  the  taking  of  innocent  life. 

Unfortunately,  there  are  some  things 
about  the  Senate's  discussion  of  the 
Hyde  amendment  which  have  not 
changed  since  last  year.  The  assertion  is 
still  made  that  abortion  is  different  from 
the  taking  of  life ;  that  it  is  only  a  med- 
ical procedure;  that  it  could  not  pos- 
sibly be  the  equivalent  of  taking  of  hu- 
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man  life  because,  if  it  were,  decent  people 
would  not  support  it. 

Yet.  In  all  the  hours  and  days  of  de- 
bate on  this  matter,  the  opponents  of 
the  Hyde  amendment  have  failed  to  jus- 
tify the  assumptions  upon  which  their 
position  is  based : 

That  the  Federal  Government  should 
subsidize  abortion  at  all. 

That  such  a  program  should  serve  only 
to  encourage  abortion  among  the  poor. 

If  the  Federal  Government  is  to  re- 
main in  the  abortion  business,  why 
should  it  discriminate  against  the  rich? 
Perhaps  the  opponents  of  the  Hyde 
amendment  will  next  propose  tax  incen- 
tives to  encourage  abortion  among  the 
rich  as  well  as  the  poor. 

In  a  recent  editorial,  supporting  Fed- 
eral funding  for  abortion,  the  New  Re- 
public candidly  admitted,  in  words  which 
should  stun  all  those  who  read  them 
tha^— 

Those  who  believe  a  woman  should  be 
free  to  have  an  abortion  must  face  the  con- 
sequences of  their  beliefs,  metaphysical  ar- 
guments about  the  beginning  of  life  are 
fruitless.  But  there  clearly  is  no  logical  or 
moral  distinction  between  a  fetus  and  a 
young  baby;  free  availability  of  abortion 
cannot  be  reasonably  distinguished  from 
euthanasia.  Nevertheless  we  are  for  It.  It  Is 
too  facile  to  say  that  human  life  is  always 
sacred;  obviously  It  Is  not,  and  the  social  cost 
of  preserving  against  the  mother's  will  the 
lives  of  fetuses  who  are  not  yet  selfconsclous 
Is  simply  too  great. 

Those  words  should  be  read  carefully 
for  their  frank  logic  and  horrible  im- 
plications. The  most  astounding  thing 
about  them  is  that  they  were  not  writ- 
ten in  Hitler's  Germany  or  Stalin's  Rus- 
sia, but  in  our  free  Republic,  which  is 
dedicated  to  human  rights. 

Another  holdover  from  the  debates  of 
last  year  concerning  the  Hyde  amend- 
ment is  the  long  list  of  organizations, 
some  of  them  religious  and  others  merely 
social  groups,  which  support  Federal 
funding  of  abortions.  Ironically,  that 
list,  purporting  to  show  church  support 
for  abortion,  is  used  by  those  who  object 
to  the  interjection  ofreligion  into  public 
affairs.  Both  this  year  and  last,  that  has 
seemed  to  me  to  be  a  peculiar  contra- 
diction. 

We  should  keep  religion  out  of  tJbe  de- 
bate on  abortion.  ?rhis  is  not  a  matter 
of  denominations  and  theology.  It  is  a 
matter  of  science,  pure  and  simple. 

When  a  brutal  killer  stalks  the  streets 
of  New  York,  shooting  innocent  victims 
we  do  not  use  theology  to  condemn  his 
actions.  When  some  Americans  are 
abused  because  of  the  color  of  their  skin, 
we  do  not  use  religious  doctrines  to  insist 
that  they  be  protected  by  law.  And  when 
hundreds  of  thousands  of  unborn  chil- 
dren are  killed,  with  the  legal  sanction  of 
a  tenuous  majority  on  the  Supreme 
Court,  it  is  not  religion  that  makes  us 
demand  an  end  to  the  carnage.  It  is  our 
abhorrence  of  the  destruction  of  human 
life  and  human  rights. 

Mr.  President,  some  wUl  argue  that  the 
issue  before  us  is  merely  one  of  dollars 
and  cents,  of  agency  budgets,  and  Federal 
expenditures.  If  some  of  my  colleagues 
find  the  issue  easier  to  face  with  that 
rationale,  then  so  be  it.  For  my  part  the 


issue  before  us  is  far  more  fundamental. 
In  essence,  we  are  considering  whether 
the  resources  of  the  Federal  Government 
should  be  used  to  deny  the  most  basic  of 
human  rights,  the  right  of  life  to  unborn 
children— the  most  helpless,  the  most 
defenseless,  the  most  innocent  among  us 
Their  lives  are  being  taken  because  they 
are  small  and  because  they  are  incapa- 
ble of  any  defense  for  themselves. 
I  yield  back  the  remainder  of  my  time 
The  PRESIDING  OFFICER  (Mr' 
Johnston).  Who  yields  time? 

Mr.  MAGNUSON.  Mr.  President  un- 
less there  is  somebody  else— I  do  not  see 
anyone— I  yield  back  the  remainder  of 
my  time. 

Mr.  SCHWEIKER.  I  would  like  to  yield 
5  minutes,  Mr.  President,  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Pennsylvania.  I  do  not  think  I  need 
the  full  5  minutes. 

However,  I  do  want  to  say  I  really  do 
not  believe  the  argument  made  by  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Brooke)  has  much  relevance 
today  because  I  was  here  on  the  floor 
as  were  a  goodly  number  of  Senators' 
when  the  Senator  from  Massachusetts' 
offered  an  amendment  using  these  words 
for  the  first  time  in  the  Senate  "medi- 
cally necessary." 

I  honestly  believe  that  Senators  who 
have  voted  repeatedly  for  the  Hyde 
amendment  or  its  predecessor,  the  Bart-- 
lett  amendment,  totally  misunderstood 
and  I  am  not  being  accusatory,  I  just  be- 
lieve the  words  sound  wonderful  "medi- 
cally necessary,"  and  I  think  they  were 
misled  into  assuming  this  was  really 
some  kind  of  a  check  on  abortion  on 
demand. 

I  say  to  the  Senators  if  they  did  not 
know  then  they  should  know  now  that 
those  words  of  art  mean  absolutely  noth- 
ing with  reference  to  a  restraint  or  any- 
thing like  a  restraint  that  is  related  to 
the  life  of  the  mother  or  the  life  of  the 
fetus.  It  is  so  much  broader  that  experts 
conclude  that  90— not  9,  but  90— percent 
of  the  abortions  that  were  permitted  un- 
der the  abortion-on-demand  concept 
paid  for  by  medicaid,  will  be  paid  for 
under  this  approach. 

If  the  Senators  want  to  vote  for  that 
they  ought  to  understand  what  they  are 
doing.  I  do  not  believe  many  of  them  un- 
derstood when  they  voted  in  favor  of 
the  amendment  which  included  the 
words  "medically  necessary." 

There  is  no  doubt  that  "medically 
necessary"  approaches  the  will  of  the 
expectant  mother.  If  she  does  not  feel 
good,  if  it  appears  she  is  not  going  to  be 
able  to  afford  the  child,  she  goes  to  a 
doctor.  The  good  Senator  from  Massa- 
chusetts would  have  the  Senate  believe 
the  decision  is  going  to  be  made  by  some 
medical  expertise,  that  only  the  medical 
profession  can  make  the  decision.  All  the 
doctors  are  going  to  have  to  have  is  a 
lady  saying.  "I  am  uncomfortable,  I  am 
pregnant,  doctor,  and  I  am  not  so  sure 
I  can  take  care  of  this  child."  and  I  defy 
anyone  to  say  that  this  is  not  going  to 
be  a  medically  necessary  abortion. 

If  that  is  what  we  want  to  do.  we  ought 
to  all  understand  we  are  doing  it.  That 
is  no  restriction  at  all.  That  is  not  a 
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medical  case.  The  medical  case  is  if  the 
life  of  the  mother  or  the  life  of  the  fetus 
is  involved.  The  Senator  from  Massachu- 
setts is  not  willing  to  use  those  words. 
Those  are  not  words  of  art,  and  every- 
body understands  that.  But  "medically 
necessary"  are  words  of  art  derived  from 
the  first  Supreme  Court  decision  which 
upheld  a  State  statute  that  said,  "Mental 
anguish  justifies  a  doctor's  finding  that 
the  woman  needs  an  abortion  and,  there- 
fore, it  is  valid  under  that  Missouri  law," 
and  no  one  ought  to  mislead  anyone. 
That  is  where  it  came  from. 

So  if  you  think  you  are  voting  for  any 
kind  of  limitation,  you  are  not  voting  for 
any  kind  of  limitation  by  the  use  of  the 
words  "medically  necessary." 

The  issue  is  not  one  of  relegating  this 
to  the  expertise  of  the  doctor  merely  be- 
cause there  is  therapy  involved  in  the 
removal  of  the  fetus.  What  we  are  doing 
is  saying  if  a  woman  wants  an  abortion, 
medicaid  ought  to  pay  for  it  if  she  quali- 
fies. I  think  that  is  the  issue,  and  it  should 
not  be  diffused. 

So  it  would  be  appropriate  for  the 
U.S.  Senate  today  to  say,  "We  have  now 
looked  into  this  and  we  did  not  know 
we  were  voting  for  90  percent  or  even 
more  of  abortions-on-demand." 

I  wholeheartedly  agree  with  the  Sen- 
ator from  Oklahoma.  This  is  no  longer 
an  issue  of  a  right,  and  I  am  sure  the 
good  Senator  from  New  York  was  not 
implying  there  was  any  right  that  we 
have,  that  there  is  a  right  that  we  must 
pay  for. 

We  are  here  to  determine  whether  or 
not  we  want  to  assume  the  responsibility 
for  that  last  Supreme  Court  statement 
which  said  the  responsibility  is  on  us.  If 
we  want  to  pay  for  them  we  must  decide 
that  we  want  to  pay  for  them.  The  right 
exists,  but  Congress  does  not  have  the 
responsibility  to  pay  for  those  abortions 
on  demand,  and  that  is  now  clear.  So 
nobody  can  get  out  of  this  issue  by  talk- 
ing about  a  right  because  there  are  many 
rights  in  America  we  do  not  pay  for, 
and  we  all  know  that.  We  have  gone 
through  that  issue,  and  the  Supreme 
Court  has  already  said  it.  So  the  issue 
today  is  did  we  understand  that  "medi- 
cally necessary"  meant  what  we  under- 
stand it  to  mean  today. 

And  for  those  who  did  not,  they  should 
feel  free  to  vote  for  the  amendment  for 
the  Senator  from  Pennsylvania  and  go 
back  to  the  position  that  this  body  main- 
tained some  2  years  ago  when  they  voted 
for  the  Bartlett  amendment  and  do  not 
anyone  misunderstand.  Those  are  not 
even  close.  Anyone  who  says  those  are 
close,  that  Hyde  and  Bartlett  are  close 
to  the  Brooke  amendment,  just  has  not 
studied  it.  and  that  is  absolutely  wish- 
ful thinking,  trying  to  get  out  from  under 
a  hard  decision,  so  he  can  write  his  con- 
stituents and  say,  "I  am  against  abor- 
tion, I  am  against  using  taxpayers' 
money,  because  I  said  it  has  to  be  'medi- 
cally necessary.'  " 

They  are  all  going  to  soon  find  out 
what  that  means.  That  means  that  if 
you  support  the  Senate's  original  lan- 
guage as  per  the  Brooke  amendment  you 
are  now  saying  we  will  pay  for  abor- 
tion-on-demand and  there  are  not  go- 
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ing  to  be  any  limitations,  and  there  can 
be  no  doubt  about  that. 

I  thank  the  Senator  from  Pennsyl- 
vania. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  BROOKE.  Mr.  President,  I  think 
the  distinguished  Senator  from  New 
Mexico  underestimates  the  intelligence 
of  his  colleagues  in  the  Senate  if  he 
thinks  they  have  either  been  misled  or 
they  do  not  understand  the  significance 
of  the  Hyde  language  or  the  significance 
of  the  so-called  Brooke  amendment 
which  included  the  words  "medically 
necessary." 

I  hope  that  the  Senator  did  not  mean 
that  the  Senator  from  Massachusetts  in- 
tended to  mislead  anyone  in  the  Senate, 
because  I  have  the  highest  regard  for 
the  intelligence  of  all  of  my  colleagues. 
I  think  the  distinguished  Senator  from 
North  Carolina  understood  it.  I  think  the 
distinguished  Senator  from  Pennsylvania 
understood  it.  And  I  think  the  distin- 
guished Senator  from  New  Mexico 
understood  it  and  understood  it  well.  I 
will  remind  the  Senator  from  New  Mex- 
ico that  he  even  had  a  vote  on  this 
particular  issue,  if  he  will  recall  it,  and 
he  discussed  it  at  some  great  length. 
There  were  many  Members  of  the  Senate 
present  at  that  time,  and  the  Senate 
overwhelmingly  rejected  his  position. 

So  let  us  not  get  into  the  question  of 
the  Senate  not  imderstanding  what  it  is 
doing.  Let  us  not  mislead  the  country 
that  the  Senate  does  not  know  what  it 
is  doing  when  it  votes  on  these  matters, 
because  the  Senate  does  Imow  what  it 
is  doing. 

The  motion  of  the  Senator  from  Penn- 
sylvania to  go  back  to  the  House  posi- 
tion goes  back  so  far  that  we  would  not 
even  include  instances  of  rape  and  in- 
cest. If  a  child  is  raped,  and  the  Senator 
from  New  York  brought  this  out  very 
clearly,  that  child  cannot  have  an 
abortion.  If  a  child  is  taken  advantage 
of  by  her  father,  and  that  happens  in 
this  country,  that  child  cannot  have  an 
abortion. 

The  Senator  has  said  we  want  to  open 
up  the  doors,  so  that  anybody  can  have 
an  abortion.  I  do  not  even  like  the  term 
"pro  abortion."  I  do  not  think  there  is 
anyone  who  is  pro  abortion.  They  are 
pro  choice.  And  when  we  say  "medically 
necessary,"  we  mean  "medically  neces- 
sary." 

I  just  want  to  cite  to  the  Senator 
what  the  Supreme  Court  said  on  the 
Pennsylvania  regulations,  which  is  Beal 
against  Doe.  The  Court  said: 

Whether  "an  abortion  is  necessary"  is  a 
professional  Judgment,  that  .  .  .  may  be 
exercised  In  the  light  of  all  factors — physi- 
cal, emotional,  psychological,  and  the  wom- 
an's age — relevant  to  the  well-being  of 
the  patient.  All  these  factors  may  relate  to 
health.  This  allows  the  attending  physi- 
cian the  room  he  needs  to  make  his  best 
medical  Judgment. 

"Medical  necessity"  appears  in  other 
laws  of  this  country.  It  is  nothing  new. 
We  know  what  it  means.  We  know  what 
it  does  not  mean. 

I  think  that  it  is  mischievous  to  sug- 
gest that  any  woman  can  walk  in  and 


say  that  she  has  a  cough  and  that  a  doc- 
tor who  is  qualified  is  going  to  say: 
"Therefore,  yes,  my  dear  young  lady,  you 
are  entitled  to  an  abortion." 

That  is  not  it  at  all.  We  are  concerned 
about  the  life  of  the  mother. 

We  are  also  concerned  about  the 
health  of  the  mother. 

We  are  also  concerned  about  the 
health  of  the  fetus. 

There  are  some  things  worse  than 
death.  There  are  some  things  in  life  that 
are  worse  than  death.  There  are  some 
diseases 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BROOKE.  I  will  after  a  moment. 

There  are  some  diseases  that  are 
worse  than  death.  Take  the  Tay-Sachs 
disease,  for  example.  When  a  child  is 
afflicted  with  it.  that  child  will  live  at 
most  3  or  4  years,  and  while  that  child 
is  living  that  child  is  going  to  be  in  pain 
and  is  going  to  be  suffering.  Abortion  is 
the  only  humane  thing  to  do  to  avoid 
such  an  instance.  If  the  judgment  is 
made  by  a  physician  that  that  pregnancy 
should  be  aborted,  then  it  should  be 
aborted. 

That  is  what  we  are  saying.  So  we 
admit  that  it  is  a  question  of  health 
as  well  as  life,  and  as  I  said  before 
there  are  many  health  conditions  that 
are  even  worse  than  death  itself.  So  let 
us  not  say  we  are  misleading  anyone. 
We  are  not  trying  to  mislead  anyone. 
What  we  are  saying  by  rejecting  the 
amendment  of  the  Senator  from  Penn- 
sylvania is  that  we  are  too  humane,  we 
are  too  wise  to  go  back  to  the  position 
where  we  do  not  even  include  rape  and 
incest  and  where,  if  it  is  medically  neces- 
sary to  save  the  life  of  that  patient,  to 
save  the  health  of  that  patient  and  the 
health  of  that  fetus,  we  will  not  do  so. 
We  are  saying  that  we  will  leave  it  up 
to  doctors,  not  to  the  Senator  from  New 
Mexico,  nor  to  the  Senator  from  Massa- 
chusetts, neither  of  whom,  in  my  opin- 
ion, are  competent  to  make  that  judg- 
ment. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BROOKE.  Yes.  I  am  very  pleased 
to  yield. 

Mr.  BARTLETT.  The  Senator  said  he 
is  equally  interested  in  the  life  of  the 
fetus  and  the  life  of  the  mother. 

Mr.  BROOKE.  I  meant  the  health  of 
the  fetus  and  the  mother. 

Mr.  BARTLETT.  Of  the  thousands 
and  thousands  of  abortions  that  have 
taken  place,  could  the  Senator  tell  me 
what  percentage  of  fetuses  have  lived 
and  what  percentage  of  fetus  lives  have 
been  saved? 

Mr.  BROOKE.  The  key  point  that  I 
make  is  not  a  percentage  of  how  many 
have-  been  saved.  When  there  is  an 
abortion.  I  presume  there  are  none  that 
are  going  to  be  saved.  But  what  I  am 
saying,  there  is  abortion  to  preserve  the 
life  of  that  mother  or  that  that  child 
will  not  be  born,  as  I  said,  with  Tay- 
Sachs  disease  or  sickle  cell  anemia  or 
that  if  the  child  lives  after  the  mother 
has  had  breast  cancer  and  has  to  take 
chemotherapy,  for  example,  and  the 
fetus  is  injured  thereby.  There  are  many, 
many  situations,  but  we  are  getting  into 


medical  questions.  I  say  rather  than  the 
Senator  from  Oklahoma  and  the  Senator 
from  Massachusetts  getting  into  medical 
questions,  which  I  presume  the  Senator 
from  Oklahoma  is  not  much  more  pre- 
pared to  make  judgment  on  than  I,  then 
I  say  let  us  leave  it  to  the  doctors,  and 
that  is  what  the  Senate  said. 

Mr.  BARTLETT.  No.  The  point  I  am 
making,  though,  is  I  do  not  think  the  life 
of  the  fetus  is  considered  at  all  in  the 
matter  of  abortion,  and  I  was  taking  is- 
sue with  the  Senator. 

Mr.  BROOKE.  I  see. 

Mr.  BARTLETT.  He  was  saying  that 
it  was,  because  clearly  it  is  not.  The  life 
of  the  fetus  is  certainly  not  considered  at 
all.  I  do  not  think  that  the  Senator 

Mr.  BROOKE.  In  the  general  term  of 
what  hfe  would  that  fetus  have,  that  is 
what  I  am  talking  about.  What  kind  of 
life  would  that  fetus  have  if  that  fetus  is 
going  to  be  bom  with  Tay-Sachs  disease. 
I  gave  that  example,  and  I  think  it  is  a 
vei-y  important  example.  It  is  going  to 
be  a  life  of  pain  and  suffering  and  that 
child  is  not  going  to  last  4  years  at  the 
most.  It  is  not  only  going  to  be  a  life  of 
pain  and  suffering  for  that  child,  but  it 
is  going  to  be  a  life  of  suffering  for  the 
mother,  the  father,  the  famUy,  and  the 
friends  of  the  child  who  is  bom. 

Mr.  BARTLETT.  I  think,  if  the  Senator 
will  yield  further,  that  the  Senator  is 
misleading  because  there  is  no  finding  by 
the  doctor  that  the  fetus  is  diseased  or 
the  fetus  is  in  any  way  impaired,  or  that 
the  fetus  is  not  healthy.  This  is  not  a 
finding.  It  is  based  on  the  fact  that  the 
fetus  is  small.  6  months  or  le.ss. 

Mr.  BROOKE.  Medical  science  has 
made  the  determination  that  if  the 
mother  has  a  certain  disease  or  Ls  being 
treated  by  certain  drugs  it  will  have  a 
certain  effect  upon  a  fetus.  That  is  the 
medical  determination.  But  again  we  are 
getting  into  medical  science.  I  do  not 
think  the  Senator  from  Oklahoma— and  I 
am  not  being  facetious — is  a  doctor.  I  as- 
sure him  I  am  not  a  doctor. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BARTLETT.  This  is  not  a  general 
determination. 

Mr.  MAGNUSON.  I  want  to  add  an- 
other thing  that  happened  in  conference. 
It  shows  how  incompetent  we  are  to  be 
judging  this  matter.  The  Senator  asked 
the  question.  We  do  not  have  any  statis- 
tics on  that  which  he  asked.  We  will  have 
no  chance  to  get  them  until  a  proper 
committee  does  it.  But  three  Members  of 
the  House  suggested  that  we  add  lan- 
guage that  an  abortion  could  be  per- 
formed by  a  doctor  if  he  looked  at  the  sit- 
uation for  anyone  who  became  pregnant 
under  15  years  of  age — a  woman.  Does 
the  Senator  think  we  are  competent  to 
make  that  decision?  Under  15.  a  child; 
and  the  House  language  would  not  allow 
that. 

Mr.  BARTLETT.  I  think  we  are  incom- 
petent under  this  bill. 

Mr.  MAGNUSON.  A  child,  and  they 
wanted  to  drop  it  to  13,  and  in  the  House 
the  conference  would  not  take  13  years. 
What  kind  of  a  competency  do  we  have 
to  make  a  decision  hke  that?  Thirteen 
years  old.  a  child,  and  some  accident 
happened. 
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Mr.  BARTLETT.  I  agree  with  the 
Senator  that  this  competency  does  not 
exist. 

Mr.  MAGNUSON.  I  point  out  the 
problem  that  we  have,  and  I  know  how 
emotional  this  thing  is  on  both  sides. 

Mr.  BARTLETT.  I  agree  with  the  Sen- 
ator the  competency  does  not  exist  in 
the  committee,  but  what  is  being  pro- 
posed is  that  the  fetus  of  a  15-year-oId, 
14-year-old,  13-year-old,  or  whatever  age 
mother,  will  be  taken  if  the  mother  and 
the  doctor  agree  that  it  is  to  be  taken. 

There  is  no  problem  in  getting  that 
agreement.  So  I  think  it  is  wholesale 
abortion  that  is  taking  place,  and  thou- 
sands and  thousands 
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Mr.  MAGNUSON.  I  do  not  want  to 
make  the  decision.  If  I  have  a  girl  12 
or  13  years  old.  I  do  not  want  the  U.S. 
Senate  to  have  to  make  a  decision.  If 
that  young  child  became  pregnant,  I 
just  do  not  think  we  are  competent.  This 
Is  my  problem  with  this  whble  matter. 
I  just  do  not  know. 

I  just  want  to  take  30  seconds  to  say 
that  the  HEW  appropriation  bill  is  get- 
ting to  be  the  repository  of  every  single 
tough  problem  in  the  United  States  that 
should  belong  to  a  legislative  committee. 
It  is  a  standing  joke  around  here.  When 
we  finished  the  bill,  the  next  day  several 
Senators  asked  me,  "When  are  we  going 
to  move  to  reconsider  and  bring  it  up 
again?  We  forgot  to  put  gun  control  on. 
and  we  forgot  to  put  on  recognition  of 
Cuba  and  recognition  of  Red  China  and 
a  lot  of  things." 

I  guess  next,  the  Palestinian  question 
will  be  put  on  it,  too.  The  Senator  from 
South  Dakota  was  ready  to  do  that  The 
door  was  wide  open. 

This  is  why  we  are  so  incompetent  to 
make  this  decision  on  cold,  hard  factual 
matters.  This  is  my  problem. 

Mr.  BROOKE.  I  think  the  Senator 
from  Oklahoma  knows  that  there  are 
thousands  of  genetic  diseases,  all  kinds 
of  diseases  that  could  have  an  adverse 
effect  upon  the  life  of  the  mother  the 
health  of  the  mother,  and  the  health 
of  the  fetus. 

As  the  Senator  knows,  in  the  confer- 
ence report  language  of  the  1977  appro- 
priation bill,  we  listed  renal  disease  and 
multiple  sclerosis.  The  report  language 
excluded  other  diseases  far  more  danger- 
ous, perhaps,  than  renal  disease  and 
multiple  sclerosis.  Again,  that  shows  the 
incompetence  of  Congress  to  sit  in  judg- 
ment on  such  matters. 

I  want  to  make  one  further  remark 
to  the  Senator  from  New  Mexico 

Mr.  BARTLETT.  Will  the  Senator 
yield 

Mr.  BROOKE.  The  Supreme  Court 
m  1973,  said  that  abortion  is  a  personai 
and  private  matter  between  a  woman 
patient  and  her  doctor,  and  that  she  ha^ 
a  constitutional  right  to  abortion  The 
case  was  reviewed,  and  the  distinguished 
Senator  from  North  Carolina  cited  it 
It  did  not  m  any  way  change  that  opin- 
ion of  the  Supreme  Court 

What  the  Supreme  Court  said  in  the 
case  it  recently  decided  was  that  as  far 
as  medicaid  is  concerned,  this  matter  is 
best  left  up  to  the  courage  and  the 
justice  of  Congress  and  the  State  legis- 
latures to  make  the  decision 


I  think  the  Supreme  Court  is  getting 
a  little  tired  of  taking  all  the  important 
issues  on  by  itself.  They  are  saying  to  us, 
in  short.  "Stand  up  and  be  counted:  act 
on  these  things  yourselves."  But  it  did 
not  take  away  the  constitutional  right. 

What  good  is  a  constitutional  right  if 
there  is  no  remedy?  When  that  state- 
ment was  made— and  I  trust  it  was  made 
inadvertently— the  other  day  that  women 
can  go  and  get  an  abortion  if  they  want 
it,  it  should  also  be  stated  that  poor 
women  cannot  go  to  a  hospital  and  get 
an  abortion. 

Mr.  DOMENICI.  I  did  not  make  that 
statement. 

Mr.  BROOKE.  Not  you.  I  did  not  at- 
tribute it  to  you.  Rich  women  can  do  so, 
because  they  do  have  the  money  to  pay 
You  know  this  is  unfair,  that  there  is 
inequity  in  this  country  and  unfairness 
in  this  country.  I  pray  to  God  we  will 
never  accept  that  as  a  national  policy. 
We  have  always  got  to  strive  for  equal- 
ity, fairness,  and  equity  in  this  country, 
and  I  cannot  see  how  we  can  discriminate 
against  the  poor. 

That  is  what  the  distinguished  Sena- 
tor from  New  York  is  saying.  We  are  not 
stopping  abortions  by  this  bill.  If  we 
want  to  do  that,  do  it  someplace  else. 
All  we  are  saying"  by  this  bill  is  that 
women  who  are  raped,  children  who  have 
been  violated  by  incest,  or  if  it  is  medi- 
cally necessary,  can  get  an  abortion  if 
they  are  too  poor  to  pay  for  it. 

We  are  saying  to  you  we  hope  the 
Senate  will  stand  firm  in  its  position,  and 
reject  the  House  position. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  for  one  point? 

Mr.  BROOKE.  If  I  may  yield  on  the 
Senator  from  Pennsylvania's  time. 

Mr.  SCHWEIKER.  Mr.  President,  how 
much  time  does  the  Senator  from  Penn- 
sylvania have? 

The  PRESIDING  OFFICER.  Ten  min- 
utes. 

Mr.  SCHWEIKER.  One  minute 
Mr.  DOMENICI.  I  just  want  to  clarify 
for  the  Senator  from  Massachusetts  that 
I  in  no  way  said  he  misled  anyone,  but 
I  did  maintain  and  still  do  that  there 
were  many  Members  of  the  U.S.  Senate 
who  did  not  understand  the  significance 
of  the  words  "medically  necessary."  That 
IS  all  I  was  saying,  and  I  hope  no  one 
feels  that  that  is  an  accusation  or  an  in- 
smuation  on  my  fellow  Senators  in  this 
institution.  It  is  just  that  those  words 
came  up  here  in  an  argument  late  in  the 
afternoon,  in  the  heat  of  an  abortion  de- 
bate, and  we  were  talking  about  limiUng 
abortions. 

All  I  am  saying,  as  of  this  point,  is 
that  It  will  not  limit  abortions.  I  think 
the  Senator  from  Pennsylvania  will  ad- 
dress that  issue,  and  I  thank  him  for 
yielding  l  minute  to  the  Senator  from 
New  Mexico. 

Mr.  BAYH.  Mr.  President,  wUl  the  Sen- 
ator from  New  Mexico  or  the  Senator 
from  Pennsylvania  yield' 

The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  SCHWEIKER.  I  cannot  yield  any 
Mr.  BAYH.  I  would  like  to  have  some- 
thing to  say  on  this  matter. 

Mr.  MAGNUSON.  I  yield  whatever 
time  I  have  left  to  the  Senator  from 
Indiana. 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  BAYH.  I  think  the  Senator  from 
Pennsylvania  described  that  he  had  10 
minutes. 

Mr.  SCHWEIKER.  I  yield  the  Senator 
1  minute,  to  go  along  with  the  other  min- 
ute yielded  by  the  Senator  from  Wash- 
ington. 
Mr.  BAYH.  Is  that  2  whole  minutes' 
Mr.  BROOKE.  Mr.  President,  was  all 
that  time  that  the  Senator  from  Okla- 
homa was  talking  on  the  Senator  from 
Washington's   time,   or   was   it   on   the 
time  of  the  Senator  from  Pennsylvania' 
The   PRESIDING    OFFICER    No    It 
was  on  the  time  of  the  Senator  from 
Pennsylvania. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Indiana  be  allowed  5  minutes 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object 
provided  our  side  gets  an  additional  5 
minutes. 

Mr.  MAGNUSON.  I  ask  unanimous 
consent  that  an  additional  10  minutes  be 
added  to  the  unanimous-consent  agree- 
ment. 5  minutes  to  the  Senator  from  In- 
diana and  5  minutes  to  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

Mr.  BAYH.  Mr.  President,  I  appreciate 
the  courtesy  of  our  chairman.  Before  I 
say  just  a  few  words  on  this  matter  I 
would  like  to  say  that  I  think  the  Senate 
regardless  of  where  we  stand  on  this  is- 
sue, owes  the  chairman  a  great  debt  for 
the  perseverance  and  patience  he  has 
brought  to  one  of  the  most  tedious  jobs 
in  the  U.S.  Senate,  working  out 
the  difficult  questions  in  conference.  I  say 
the  same  thing  with  regard  to  our  dis- 
tinguished colleague  from  Massachusetts 
who  has  worked  in  cooperation  with  the 
Senator  from  Washington. 

Mr.  President.  I  do  not  think  we  have 
ever  had  a  problem,  and  I  have  said  this 
before,  that  involves  a  combination  of 
deeper  and  more  sincere  feelings.  They 
are  religious  and  moral  feelings  and 
decisions.  They  are  aLso  medical  deci- 
sions. 

It  has  been  said  before,  and  I  think  ac- 
curately so,  that  we  are  not  qualified  to 
make  medical  decisions.  Personally 
speaking,  I  do  not  feel  qualified  to  make 
such  moral  decisions  or  religious  deci- 
sions. 

It  has  been  said  that  the  Senate  of  the 
United  States  really  did  not  know  what 
we  were  voting  on.  Anyone  who  bothered 
to  read  last  year's  conference  report  saw 
that  medical  necessity  was  in  there  be- 
fore. This  is  not  the  first  time  we  have 
been  confronted  with  the  language  of 
"medical  necessity."  It  is  right  in  here  in 
the  conference  report  we  voted  on. 

It  says : 

It  Is  the  Intent  of  the  conferees  to  limit  the 
financing  of  abortions  under  the  Medicaid 
program  to  instances  where  the  performance 
of  an  abortion  is  deemed  by  a  physician  to  be 
of  medical  necessity. 
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Do  not  tell  us  we  have  not  done  this 
before.  You  may  disagree  with  us,  but  we 
have  done  it  before. 


When  we  voted  on  the  conference  re- 
port last  year,  I  think  every  Member  of 
this  Senate  had  reason  to  believe  that 
the  stricter  Hyde  language  would  be 
modified  by  the  report  language  which 
clearly  said  "medical  necessity."  The  At- 
torney General's  memorandum  to  Secre- 
tary Califano  has,  however,  made  it  clear 
that  this  is  not  how  the  Justice  Depart- 
ment will  interpret  this  language. 

I  must  say  to  the  Senator  from  New 
Mexico  I  share  his  concern  for  the  abor- 
tion of  convenience.  That  really  worries 
me.  But  we  are  talking  about  pla:enta 
tumors,  heart  disease,  narrowing  of  the 
aorta,  arterioaneurysms,  malignant  hy- 
pertension, pulmonary  tuberculosis,  can- 
cer of  the  ovary,  cystic  fibrosis,  brain 
tumors,  right  down  the  list. 

Maybe  Members  of  this  body  are  pre- 
pared to  make  a  decision  that  if  there  is 
a  rape  or  incestuous  pregnancy,  abortion 
should  be  prohibited.  I  am  not.  I  think 
we  need  to  understand. 

The  Senator  from  Washington,  I 
believe,  touched  on  one  of  the  most  sen- 
sitive and  compelling  concerns  I  have 
where  we  are  talking  about  a  significant 
number  of  teenage  pregnancies. 

If  we  accept  the  Senate  language,  we 
are  not  saying  to  a  daughter,  to  a  grand- 
daughter, to  a  sister  who  becomes  preg- 
nant and  is  14,  or  to  someone  we  do  not 
even  know  who  is  pregnant  as  a  result  of 
a  rape,  to  whip  out  and  have  an  abor- 
tion. 

What  we  are  saying  is  that  that  ought 
to  be  a  decision  made  personally  within 
the  heart  and  mind  of  the  woman  in- 
volved and  not  have  100  men  here  make 
that  decision.  Let  the  do:tors  make  the 
medical  decision,  but,  more  importantly, 
it  seems  to  me,  give  the  human  being,  the 
mother  involved  with  that  pregnancy, 
the  right  in  consultation  with  her  doctor 
to  make  the  personal  decision  that  she 
and  only  she  can  make. 

Let  us  not  kid  ourselves.  This  is  not  a 
question  where  we  are  going  to  vote  it 
away.  I  held  hearings  on  this  matter  for 
nearly  2  years.  We  are  not  going  to 
vote  it  away.  If  we  can  say  in  our  con- 
science it  would  disappear  if  we  vote  one 
way  or  another,  we  might  have  one 
thing.  But  we  are  not.  We  are  talking 
about  somewhere  between  200,000  and 
300,000  abortions.  That  is  my  best  judg- 
ment. Senators  may  not  like  it,  but  that  is 
a  fact. 

Here,  in  very  practical  terms,  we  are 
determining  where  those  abortions  are 
going  to  be  conducted,  under  what  kind 
of  conditions  they  are  going  to  be  con- 
ducted, and  whether  they  are  going  to 
have  a  professional  do  a  job,  one  who  is 
a  medical  doctor,  or  whether  it  is  going 
to  be  performed  by  some  butcher  with 
a  coat  hanger,  when,  out  of  desperation, 
a  mother,  a  child,  resorts  to  something 
to  save  herself  from  a  kind  of  condition 
that  threatens  her. 

Let  us  have  everybody  make  that  deci- 
sion for  themselves.  I  have  told  this  Sen- 
ate how  I  came  to  a  decision  on  abortion, 
but  I  am  not  prepared  to  force  my  deci- 
sion on  everyone  else.  Let  them  make 
that  decision  personally.  Let  us  not  make 
It  for  them. 

I  thank  the  distinguished  Senator  from 
Washington  and  my  colleagues  for  giving 
me  the  chance  to  be  heard 


Mr.  SCHWEIKER.  Mr.  President  I 
yield  myself  3  minutes. 

Mr.  President,  much  has  been  made  of 
the  argument  about  what  "medical  ne- 
cessity" means.  The  distinguished  Sena- 
tor from  New  Mexico  pointed  out  that  in 
his  opinion  it  was  a  loophole,  it  was  a 
barn  door,  it  was  an  exemption  that 
would  allow  virtually  all  abortions.  I  do 
not  think  there  is  any  question  about 
that. 

I  am  a  little  surprised  that  the  other 
side  argues  that  there  is  any  question 
about  it. 

Here  is  a  story  in  the  Washington  Post 
dated  July  8,  entitled  "Senate  Measure 
Found  To  Permit  Most  Abortions." 

It  IS  written  by  a  very  distinguished 
writer  who  is  now  sitting  in  the  Senate 
gallery.  It  says: 

A  leading  population  expert,  Louis  Hell- 
man,  of  the  respected  Population  Reference 
Bureau,  estimated  yesterday  that  under  a 
Senate-passed  restriction  on  the  Federal  fi- 
nancing of  abortions — 

And,  of  course,  that  is  the  medical  ne- 
cessity we  are  talking  about  here  today- 
go  percent  of  those  now  performed  could  still 
be  done.  That  Is  because  of  a  number  of  ex- 
ceptions written  into  the  Senate  legisla- 
tion and  especially  a  very  broad  exception 
permitting  any  abortion  medically  necessary 
Hellman  told  a  reporter. 

Who  is  Louis  Hellman?  He  is  the  for- 
mer Deputy  Assistant  Secretary  of  HEW 
for  Population  Affairs.  He  is  a  pro-choice 
person,  and  he  is  saying  that  with  the 
words  "medically  necessary,"  90  percent 
of  the  abortions  can  be  performed. 

Let  us  not  deceive  ourselves  about 
what  this  means.  If  someone  on  the  other 
side  of  the  issue,  not  on  our  side,  who 
headed  the  Department  of  HEW's  efforts 
in  population  affairs,  and  who  is  an  ad- 
vocate of  the  pro-choice  viewpoint  says 
that  90  percent  of  the  abortions  shall 
continue,  there  is  no  doubt  in  my  mind 
that  he  means  it  and  that  he  is  right 
and  that  it  is  very  clear  this  is  a  barri 
door  loophole  and  a  very  clever  one 

Mr.  BAYH.  Will  the  Senator  yield? 
Does  the  Senator  really  want  to  know  all 
that  Dr.  Hellman  said?  Is  he  interested 
that  Dr.  Hellman  pointed  out  this  state- 
ment was  really  a  guess,  and  it  was  not 
based  on  an  understanding  of  the  Senate 
language  but  rather  a  definition  used  by 
the  World  Health  Organization  which 
allowed  for  social  abortions.  This,  of 
course,  is  a  far  broader  definition  than 
any  of  of  us  have  in  mind  here?  I  just 
wanted  to  point  that  out  to  the  Senator. 

Mr.  SCHWEIKER.  I  am  pleased  to 
have  that  information.  I  do  not  think 
it  subtracts  one  iota  from  the  fact  that 
here  is  the  leading  population  expert  in 
the  country,  who  just  presided  over  the 
government  program,  who  says  "medical 
necessar>- •  means  90  percent  of  the  abor- 
tions can  continue.  I  think  in  all  fairness 
the  Senators  who  voted  last  time  should 
be  aware  that  that  is  what  the  Senate 
language  does.  It  does  not  just  take  care 
of  this  situation  or  that  situation 

Mr.  JAVTTS.  Will  the  Senator  yield' 

Mr.  SCHWEIKER.  Yes. 

Mr.  JAVITS.  Is  it  true  that  even  with 
60  or  70  or  40  percent,  the  Senator  would 
still  be  taking  the  position  he  is  taking? 
The  Senator  is  against  it  altogether.  It 
is  not  just  the  90  percent. 


26821 

Mr.  SCHWEIKER.  I  thank  the  distin- 
guished Senator  for  the  observation. 
That  is  certainly  true.  But  I  was  re- 
sponding to  the  argument  being  made  by 
the  Senator  from  Massachusetts  about 
what  "medical  necessity"  was.  My  point 
was  that  an  expert  in  the  field  says  it  is 
a  loophole,  it  is  a  barn  door,  it  is  wide 
open,  it  is  "no  holds  barred." 

I  think  that  is  relevant. 

I  think  it  is  also  relevant  to  point  out 
that  we  have  a  very  interesting  poll  com- 
piled by  CBS  News  and  the  New  York 
Times,  certainly  no  advocates  of  my  par- 
ticular position,  which  asked  three  very 
important  questions  on  this  issue.  First 
they  asked  the  question: 

Do  you  think  the  government  should  help 
a  poor  woman  with  her  medical  bills  when 
she  has  a  baby? 

Yes,  64  percent;  no,  26  percent. 

Do  you  think  the  government  should  help 
a  poor  woman  with  the  cost  of  contraceptives 
to  prevent  pregnancy? 

Yes,  63  percent;  no,  29  percent. 

Do  you  think  the  government  should  help 
a  poor  woman  with  her  medical  bills  If  she 
wants  an  abortion? 

Yes,  38  percent:  no,  55  percent. 

That  ought  to  lay  to  rest  the  argu- 
ment which  has  been  used  against  us  on 
this  floor  time  and  time  again  that  a  few 
people,  a  tiny  minority,  are  imposing 
their  views  and  their  wills  on  the  Amer- 
ican public. 

The  truth  is  just  the  opposite.  It  is  the 
group  who  is  opposite  our  position  which 
is  really  imposing  their  views.  The  ma- 
jority, the  overwhelming  majority,  of 
the  American  people,  by  a  poll  that  was 
just  taken  a  few  days  ago  and  released 
on  July  29  of  this  year,  do  not  think  it 
should  be  public  policy  to  pay  for 
abortions. 

They  do  think  it  should  be  public  pol- 
icy to  pay  medical  bills  when  she  has  a 
baby,  and  the  cost  of  contraceptives  to 
prevent  pregnancy,  but  they  believe 
abortion  is  not  a  Government  function. 

The  Court  has  said  we  have  the  right 
to  make  that  decision.  That  is  what  the 
judge  ruled  today. 

My  point  is  that  where  tax  dollars  go, 
social  approval  goes,  and  public  policy 
goes.  All  this  argument  that  we  are  im- 
posing our  views  here,  is  hogwash,  be- 
cause the  American  people  overwhelm- 
ingly support  the  position  I  have. 

This  poll  makes  it  very  clear  that 
there  are  certain  limits  to  public  financ- 
ing, public  support,  and  social  policy 
where  the  public  believes  we  should 
draw  the  line.  That  is  the  position  that 
we  are  taking  here  today. 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  SCHWEIKER.  Yes. 

Mr.  BROOKE.  The  Senator  knows 
polls.  He  has  used  polls  in  his  campaign. 
He  uses  them  very  well,  obviously,  be- 
cause the  Senator  has  been  elected  and 
reelected.  He  understands  polling.  He 
also  understands  the  significance  of  how 
questions  are  framed. 

In  the  poll  the  Senator  mentioned, 
was  there  a  question  whether  the  public 
would  favor  medicaid  abortions  for  poor 
women,  if  it  is  medically  necessary? 

Mr.  SCHWEIKER.  Let  me  say  that 
the  CBS  News  and  New  York  Times,  in 
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their  composite  wisdom,  made  up  this 
poll. 

Mr.  BROOKE.  Will  the  Senator  an- 
swer that  question? 

Mr.  SCHWEIKER.  I  am  trying  to  an- 
swer it. 

I  read  very  specifically  the  three  ques- 
tions that  they  posed.  They  posed  ques- 
tions on  paying  for  having  a  baby,  pay- 
ing to  prevent  pregnancy,  and  paying 
for  abortions.  Those  are  the  only  three 
questions  they  asked. 

Mr.  BROOKE.  Wherever  they  say  us- 
ing public  funds  for  abortion.  I  am 
amazed  they  got  38  percent,  with  what 
that  means.  I  think  that  is  a  very  high 
percentage.  I  think  the  Senator  is  using 
polls  to  support  his  position,  rather  than 
the  other  way.  I  do  not  think  that  is 
overwhelming,  when  we  consider  the 
question  that  was  asked  of  the  public. 

Actually,  we  do  not  even  get  into  the 
question  of  whether  it  would  save  the  life 
of  the  mother,  whether  it  was  rape  or  in- 
cest, whether  it  is  medically  necessary. 
We  do  not  get  into  any  of  these  things. 
Once  that  question  is  put  to  the  public.  I 
am  certain  the  public  would  see  the  sig- 
nificance of  that  as  distinct  from  what 
the  Senator  read. 

The  Senator  knows  polls  come  out  de- 
pending on  how  the  question  is  framed. 
I  suggest  most  respectfully  to  the  Senator 
from  Pennsylvania  that,  with  the  ques- 
tion framed  as  it  was,  that  38  percent  is 
a  very  high  percentage,  not  a  very  low 
percentage,  as  the  Senator  from  Penn- 
sylvania suggested. 

Mr.  SCHWEIKER.  Let  me  thank  the 
Senator  for  his  observation  and  say  that 
the  people  who  took  this  poll,  the  New 
York  Times  and  CBS  News,  are  not 
known  as  advocates  of  right  wing  caases. 
They  framed  the  question  in  a  way  that 
they  thought  was  fair  and  even-handed. 
So  what  is  wrong  with  that?  How  fair 
can  it  be? 

I  am  surprised,  a  little  bit.  that  the 
Senator  from  Massachusetts  Is  amazed 
about  these  figures.  I  have  heard  argu- 
ments, in  the  last  few  debates  we  had  on 
this  issue,  that  a  few  people  were  dic- 
tating the  rights  of  the  majority  on  this 
issue  and  we  were  imposing  our  views  on 
other  people;  they  were  saying,  in  es- 
sence, that  we  are  judging  everybody. 

The  fact  is  that  the  people  have  made 
the  judgment  and  they  made  their  judg- 
ment 55  to  38.  so  the  shoe  is  now  on  the 
other  foot. 

Mr.  DOMENICI.  Will  the  Senator  yield 
for  an  observation? 

Mr.  BROOKE.  May  I  first  correct  the 
quote?  It  is  a  misquote.  I  never  said  "dic- 
tating" at  all.  I  think,  in  the  heat  of  the 
argument,  the  Senator  may  have  mis- 
taken me  for  somebody  else. 

Mr.  DOMENICI.  Will  the  Senator  yield 
1  minute  for  observation? 
Mr.  SCHWEIKER.  Yes. 
Mr.  DOMENICI.  I  say  to  the  Senator 
from  Massachusetts,  whoever  took  that 
poll  with  reference  to  the  use  of  words 
"medically  necessarj-."  in  this  Senator's 
opinion,  were  extremely  prudent  not  to 
use  the  words,  because  the  words  do  not 
mean  anything,  so  the  poll  would  not 
mean  anything. 

They  put  it  right  on  the  nose  when 
they  asked  about  using  public  tax  dollars 


to  pay  for  abortions.  If  they  had  said  to 
the  people  of  this  country,  if  they  are 
medically  necessary,  then  they  would  not 
know  what  that  meant,  just  as  no  one 
here  knows  what  that  means. 

Mr.  BROOKE.  Will  the  Senator  yield' 

Mr.  DOMENICI.  I  do  not  have  the 
time. 

Mr.  BROOKE.  Does  the  Senator 
realize  that  "medically  necessary"  is  con- 
tained in  a  number  of  laws? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHWEIKER.  We  have  how  much 
time  left,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  2>/2  minutes 
left. 

Mr.  SCHWEIKER.  I  yield  that  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  perhaps  in 
the  closing  minutes  of  this  debate  we  had 
better  get  our  perspective  back  on  the 
track.  The  issue  here  is  the  use  of  tax- 
payers'   funds    to    terminate    innocent 
human  lives   or,  put   it  more  bluntly, 
using  the  taxpayers'  money  to  kill  the 
babies.  That  is  as  blunt  as  it  can  be  put. 
Not  long  ago  I  visited  the  Duke  Uni- 
versity Medical  Center,  and  I  went  to 
the  Children's   Hospital   of  that  great 
institution  in  my  State.  I  went  to  the 
intensive  care  ward,  where  the  latest  in 
medical  technology  was  being  used  by 
some  of  the  best  trained  medical  per- 
sonnel in  the  world  were  struggling  to 
save  the  lives  of  tiny  little  infants  no 
bigger  than  my  hand.  And  across  the  hall 
from   that  intensive  care  facility  is  a 
waiting  room  where  young  parents,  some 
of  them  on  their  knees,  were  praying 
that  the  Lord  would  spare  the  lives  of  the 
fragile  little  ones  who  had  been  born 
prematurely.  The  following  day,  when  I 
returned  to  Washington,  I  was  appalled 
at  the  contradiction  of  those  2  days. 
At  Duke  Hospital,  there  was  a  dedicated 
effort  to  save  lives.  The  next  day,  the 
Senate  debated  the  question  of  using  tax 
funds  to  finance  abortions. 

That  is  all  we  are  talking  about,  Mr. 
President.  We  are  talking  about  the  de- 
liberate termination  of  innocent  human 
life,  using  tax  funds  to  do  it.  in  the  face 
of  the  fact  that  the  vast  majority  of 
American  people  are  opposed  to  It. 

Just  so  that  the  record  will  be  clear. 
Mr.  President,  those  who  favor  the  de- 
liberate termination  of  innocent  human 
life  will  vote  against  the  pending  motion 
of  the  Senator  from  Pennsylvania  and 
the  Senator  from  North  Carolina. 

Mr.  BROOKE.  Will  the  Senator  from 
North  Carolina  yield  for  a  question? 

Mr.  HELMS.  How  much  time  remains. 
Mr.  President? 

The  PRESIDING  OFFICER.  One 
minute. 

Mr.  HELMS.  I  yield  30  seconds  to  the 
able  Senator. 

Mr.  BROOKE.  Does  the  Senator  from 
North  Carolina  believe  that  a  child  who 
has  been  abused  by  a  father  and  becomes 
pregnant,  and  is  poor,  should  be  entitled 
to  a  medicaid  abortion? 

Mr.  HELMS.  I  say  to  the  Senator  that 
he  knows  as  well  as  I  do  that  the  in- 
cidence of  this  is  so  infinitesimal  as  to 
be  ridiculous  as  a  defensive  argument  by 
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those  who  favor  abortion  on  demand.  It 
is  a  red  herring  that  is  dragged  across 
the  path. 

Mr.  BROOKE.  If  there  is  one  case 
does  the  Senator  believe  that  one  case 
should  be  entitled  to  a  medicaid  abor- 
tion? 

Mr.  HELMS.  There  is  no  problem 
about  that,  as  the  Senator  knows. 

Mr.  BROOKE.  There  is  a  problem. 
There  are  some  of  these  cases.  I  ask  the 
Senator,  if  it  is  only  one  case  in  the 
country 

Mr.  HELMS.  I  wish  the  Senator  would 
put  any  specific  case  that  he  knows  of 
personally  in  the  record,  and  I  would  be 
willing  to  pay  for  the  treatment. 

Mr.  BROOKE.  Does  the  Senator  be- 
lieve that,  in  the  case  of  the  rape  of  a 
13-year-old  giri.  that  child,  if  she  is 
poor,  should  be  entitled  to  a  medicaid 
abortion? 

Mr.  HELMS.  I  say  again,  the  Senator 
knows  that  the  statistics  on  that  are  so 
infinitesimal  that  that  is  a  red  herring 

Mr.  BROOKE.  Did  the  Senator  hear 
the  number  of  rape  cases  in  New  York 
alone? 

Mr.  HELMS.  The  Senator  did  not  say 
how  many  are  pregnant.  As  a  result  of 
proven  or  demonstrable  rape.  I  imagine 
he  would  have  difficulty  in  producing 
even  one  such  instance.  I  repeat,  this  is  a 
red  herring  to  obscure  the  real  issue 

Mr.  BROOKE.  They  have  to  be  preg- 
nant to>get  an  abortion. 

Mr.  HELMS.  Here  comes  the  red  her- 
ring again. 

Mr.  BROOKE.  They  are  not  red  her- 
rings at  all. 
Mr.  HELMS.  Of  course  they  are 
Mr.  BROOKE.  The  reason  I  asked  the 
Senator  that  question  is.  if  he  believes 
they  are  entitled  to  an  abortion,  he  can- 
not support  the  language  of  the  Sena- 
tor from  Pennsylvania,  because  the  lan- 
guage the  Senator  from  Pennsylvania  is 
trying  to  impose  upon  the  Senate  does 
not  even  include  rape  and  incest.  It  does 
not  even  include  it. 

Mr.  HELMS.  I  say,  Mr.  President,  that 
this  is  a  red  herring  that  is  used  by  the 
very  people  who  know  that  those  statis- 
tics are  so  infinitesimal  as  to  be  impos- 
sible of  serious  consideration  in  a  dis- 
cussion of  such  magnitude. 

Mr.  THURMOND.  Mr.  President,  I 
heretofore  have  taken  the  position  that 
Federal  funds  for  abortions  should  be  re- 
stricted to  situations  where  the  life  of 
the  mother  is  endangered,  or  in  the  case 
of  rape,  incest,  or  dread  disease. 

Language  which  permits  Federal  funds 
"where  medically  necessar>'"  is  too  broad, 
and.  in  my  view,  unacceptable. 

Under  the  current  parliamentary  situ- 
ation, it  is  impossible  for  my  vote  to  ac- 
curately reflect  my  views  on  this  compli- 
cated issue.  A  "yea"  vote  will  not  take 
into  account  my  feeling  that  we  should 
allow  funds  for  rape,  incest,  and  dread 
disease.  A  "nay"  vote  will  be  interpreted 
as  a  vote  in  favor  of  a  more  liberalized 
approach. 

With  these  considerations  in  mind.  I 
shall  vote  "yea."  as  I  believe  there  is  less 
danger  in  restricting  Federal  funds  than 
in  opening  the  door  to  abortions  under 
unwarranted  circumstances. 
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Ideally,  Mr.  President,  the  matter  of 
abortions  should  be  settled  once  and  for 
all  by  the  people  through  the  constitu- 
tional amendment  process.  Accordingly. 
Mr.  President,  I  favor  a  constitutional 
amendment  to  leave  the  question  of  abor- 
tions to  the  States. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  MAGNUSON.  Mr.  President,  the 
yeas  and  nays  have  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Pennsylvania  to  concur  in 
the  House  amendment  to  Senate  amend- 
ment No.  82.  The  clerk  will  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER!  The  Sen- 
ator will  state  it. 

Mr.  MAGNUSON.  A  vote  "yes"  on  the 
motion  of  the  Senator  from  Pennsyl- 
vania will  be  to  concur  with  the  House 
language;  a  vote  "no"  will  be  not  to  con- 
cur, and  we  then  go  back  to  the  Senate 
language. 

Is  that  the  motion?  I  want  everybody 
to  understand. 

The  PRESIDING  OFFICER.  A  vote 
"no"  brings  back  the  motion  of  the  Sena- 
tor from  Washington  to  disagree  with 
the  House  language. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Pennsylvania  to 
concur  in  the  House  amendment  to  Sen- 
ate amendment  No.  82.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 
(Mr.  DeConcini  assumed  the  chair  ) 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk).  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Montana  (Mr.  Metcalf)  ,  and  the  Sena- 
tor from  Alabama  (Mr.  Sparkman)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  due 
to  a  death  in  the  family. 

I  further  announce  tiiat,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Chafee)  would  vote  "nay." 

The  result  was  announced— yeas  34 
nays  59,  as  follows: 

(Rollcall  Vote  No.  337  Leg.] 


Allen 
Bartlett 
Blden 
Byrd. 

Harry  F..  Jr. 
Curtis 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durkin 
Eagleton 


Anderson 

Baker 

Bayh 

Bentsen 

Brooke 

Bumpers 


YEAS— 34 

Eastland 

Ford 

Gam 

Grlffln 

Hatch 

Hatfield 

Helms 

Huddleston 

Johnston 

Laxalt 

Lugar 

McClure 


Melcher 

Prormlre 

Randolph 

Roth 

Schwelker 

Stennls 

Stevens 

Stone 

Thurmond 

Young 

Zorinsky 


NATS— 59 

Burdlck  Clark 

Byrd.  Robert  C.  Cranston 

Cannon  Culver 

Case  Glenn 

ChUes  Goldwater 

Church  Gravel 


Hansen 

Hart 

Haskell 

Hathaway 

Hayakawa 

Heinz 

Hollings 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Long 


Abourezk 

Bellmon 
Chafee 


Magnuson  Ribicoff 

Mathlas  Rlegle 

Matsunaga  Sarbanes 

McGovern  Sasser 

Mclntyre  Schmitt 

Metzenbaum  Scott 

Morgan  Stafford 

Moynlhan  Stevenson 

Muskle  Talmadge 

Nelson  Tower 

Nunn  Wallop 

Packwood  Welcker 

Pearson  Williams 
Pell 

NOT  VOTING— 7 

McClellan  Sparkman 

Metcalf 

Percy 


[Rollcall  Vote  No.  338  Leg.) 
YEAS — 60 


So  the  motion  to  concur  in  the  House 
amendment  to  Senate  amendment  No.  82 
was  rejected. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  LEAHY.  May  we  have  order,  Mr. 
President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MAGNUSON.  Mr.  President,  the 
question  now  recurs  on  my  original  mo- 
tion, in  which  I  move  that  the  Senate 
disagree  with  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  82.  the  abortion  language. 

The  PRESIDING  OFFICER.  The  Sen- 
ator in  correct. 

Mr.  MAGNUSON.  A  vote  "aye"  would 
be  in  disagreement.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the 
motion. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Washington.  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  .  the  Senator  from  Arkansas 
(Mr.  McClellan).  the  Senator  from 
Montana  (Mr.  Metcalf),  and  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  are 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
and  the  Senator  from  Illinois  (Mr.  Per- 
cy) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  due 
to  a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Chafee)  would  vote  "yea." 

The  result  was  announced — yeas  60, 
nays  33,  as  follows: 


Axjderson 

Baker 

Bayh 

Bentsen 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Cranston 

Culver 

Eastland 

Glenn 

Goldwater 

Gravel 

Hansen 


Allen 
Bartlett 
Biden 
Byrd, 

Harry  F..  Jr. 
Curtis 
Danforth 
DeConcini 
Dole 

Domenici 
Durkin 
Eagleton 


Hart 

Haskell 

Hathaway 

Hayakawa 

Heinz 

Hollings 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Leahy 

Long 

Magnuson 

Mathias 

Matsunaga 

McGovern 

Mclntyre 

Metzenbaum 

Morgan 

NAYS— 33 

Ford 

Gam 

Grlfnn 

Hatch 

Hatfield 

Helms 

Huddleston 

Johnston 

Laxalt 

Lugar 

McClure 

Melcher 


Moynihan 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Schmitt 

Scott 

Stafford 

Stevens 

Stevenson 

Talmadge 

Tower 

Wallop 

Weicker 

WUliams 


Muskie 

Pro  xm  Ire 

Randolph 

Roth 

Schweiker 

Stennis 

Stone 

Thurmond 

Young 

Zorinsky 


NOT  VOTING — 7 
Abourezk  McClellan  Sparkman 

Bellmon  Metcalf 

Chafee  Percy 

So,  the  motion  that  the  Senate  dis- 
agree to  the  amendment  of  the  House  to 
the  amendment  of  the  Senate  (No.  82) 
was  agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  request  a  further 
conference  with  the  House  on  the  dis- 
agreement to  the  amendment  of  the 
House  to  Senate  amendment  No.  82 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees  on  the  part  of  the 
Senate. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentarj'  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HEINZ.  Mr.  President,  the  Sen- 
ator from  Washington  has  made  a 
motion  to  go  back  to  conference.  Is  that 
correct? 

The  PRESIDING  OFFICER.  On  this 
one  matter,  that  is  correct,  and  that 
motion  has  been  agreed  to. 

Mr.  HEINZ.  I  understand  that  he  is 
about  to  ask  the  specific  conferees  be  ap- 
pointed. Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct,  and  it  has  not  been  accomplished 
yet. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  be  per- 
mitted to  proceed  for  1  minute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  for  what 
purpose? 
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Mr.  HEINZ.  I  wish  to  discuss  the  ques- 
tion of  instructing  the  conferees. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator from  Pennslyvania  merely  wish  to 
make  a  statement? 
Mr.  HEINZ.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  is  recognized  for 
1  minute. 

Mr.  HEINZ.  Mr.  President.  I  thank  the 
Senators  for  their  indulgence. 

I  take  this  time  because  I  am  con- 
cerned about  the  direction  in  which  we 
are  heading  on  this  question. 

Frankly,  I  am  concerned  that  the  lan- 
guage in  the  Senate  bill  is— or  at  least 
could  be  construed  to  be— too  broad  on 
the  question  of  when  we  will  permit  abor- 
tions to  be  federally  funded.  Were  it  in 
order  at  this  time.  I  would  seek  to  in- 
struct the  conferees  to  modify  the  Sen- 
ate language  so  it  would  read  as  follows : 
"None  of  the  funds  in  this  act  shall  be 
used  to  perform  abortions  except  in  cases 
where  carrying  the  fetus  to  term  would 
endanger  the  mother's  life  or  cause  her 
grave  bodUy  harm  by  reason  of  a  physi- 
cal  maternal   disease   or   condition."   I 
would  seek  to  further  clarify  the  Senate 
position  by  adding:  "The  preceding  sen- 
tence shall  not  be  construed  to  prohibit 
the  use  of  funds  in  this  act  for  the  per- 
formance of  medical  procedures  neces- 
sarj'  for  the  termination  of  an  ectopic 
pregnancy  or  for  the  treatment  of  rape 
or  incest  victims,   and  nor  shall  it  be 
construed  to  prohibit  the  use  of  funds 
in  this  act  for  drugs  or  devices  to  pre- 
vent the  implantation  of  the  fertilized 
ovum." 

Mr.  President.  I  am  aware  that  a  mo- 
tion to  instruct,  such  as  I  have  just  stated 
would  be  subject  to  a  valid  point  of  order 
so  I  do  not  make  that  as  a  motion  to  in- 
struct. But  I  want  to  commend  my  pro- 
posal to  the  conferees'  consideration  I 
hope  the  conferees  will  take  this  sugges- 
tion into  account,  and  I  hope  it  may 
serve  as  a  useful  direction  to  them. 

I  again  stress  that  it  is  my  concern 
that  the  term  "medically  necessary"  may 
be  construed  to  perm.it  greater  use  of 
Federal  funds  for  aborUons  than  I  my- 
self would  wish,  and  that  is  why  Mr 
President.  I  have  taken  the  time  of  my 
colleagues. 

I  yield  back  the  remainder  of  my  time 
The  PRESIDING  OFFICER.  The  Chair 
appoints  the  following  conferees: 

Mr.  Magnuson,  Mr.  Robert  C  Byrd 
Mr.  Proxmire.  Mr.  Hollings.  Mr  Eagle- 
ton,  Mr.  Bayh,  Mr.  Chiles,  Mr.  Burdick 
Mr.  McClellan.  Mr.  Brooke,  Mr  Case' 
Mr.  Schweiker,  Mr.  Mathias,  and  Mr' 
Young. 

Mr.  HEINZ.  I  thank  the  Senator  for 
his  mdulgence. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  for  the  regular  order.  , 


The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  7797)  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 
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The  Senate  proceeded  to  the  consider- 
ation of  the  bill,  which  had  been  reported 
from  the  Committee  on  Appropriations 
with  amendments. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  5  hours, 
with  1  hour  each  for  the  Senator  from 
Hawaii  (Mr.  Inouye)  and  the  Senator 
from  Pennsylvania  (Mr.  Schweiker), 
and  with  3  hours  for  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd)  ;  with  1 
hour  on  any  amendment  in  the  first 
degree,  except  three  amendments  by  the 
Senator  from  Alabama  (Mr.  Allen)  ,  on 
which  there  shaU  be  no  time  limitation 
and  no  tabling  motions  thereto  In  order; 
with  30  minutes  on  any  amendment  in 
the  second  degree;  and  with  20  minutes 
on  any  debatable  motion,  appeal,  or  point 
of  order. 

The  Senator  from  Hawaii  Is  recog- 
nized. 


FOREIGN  ASSISTANCE 
APPROPRIATIONS.   1978 
The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  HR    7797 
which  the  clerk  wiU  state. 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
will  the  distinguished  Senator  from 
Hawaii,  the  manager  of  the  bill,  yield  to 
me  briefly? 

Mr.  INOUYE.  I  am  very  happy  to  yield 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order.  Senators  will  clear 
the  well  and  retire  to  their  seats  or  cloak- 
rooms. The  Senate  is  not  in  order  The 
Senator  from  West  Virginia  is  entitled  to 
be  heard.  Senators  will  retire  to  their 
seats. 

The  Senator  from  West  Virginia 
Mr.   ROBERT  C.   BYRD.   Mr.  Presi- 
dent, for  the  information  of  the  Senate 
the  other  body  has  just  adopted  the  clean 
air  conference  report  by  a  voice  vote 
That  conference  report  should  be  over  to 
the  Senate  Chamber  by  8  o'clock.  I  should 
think.  The  Senate  will  proceed  with  the 
foreign  assistance  appropriation  bill  un- 
til such  time  as  Mr.  Muskie,  following 
the  receipt  of  the  clean  air  conference 
report  in  this  Chamber,  determines  to 
can  it  up.  He  has  that  right  under  the 
rules,  it  being  a  privileged  matter,  and 
I  have  discussed  the  matter  also  with  the 
distinguished   manager   of   the   foreign 
assistance  appropriation  bill,  who  under- 
stands that  that  will  be  the  procedure 
He  very  patiently  has  waited  for  several 
days  now  for  the  calling  up  of  the  for- 
eign assistance  appropriation  bill,  but 
IS  very  agreeable  to  proceeding  in  that 
fashion 

I  think  I  should  say  to  Senators  that 
in  view  of  the  extreme  importance  of 
the  adoption  of  the  clean  air  conference 
report  before  the  Senate  goes  out.  by 
virtue  of  the  adverse  impact  that  failure 
to  do  that  would  have  upon  the  auto- 
mobile plants,  the  economy  of  the  coun- 
try, and  the  jobs  of  workmen  in  those 
auto  factories  and  associated  industries 
it  is  the  intention  of  the  leadership  to 
stay  on  the  clean  air  conference  report 
until  action  thereon  is  completed. 

The  Senate  has  already  adopted  the 
concurrent  resolution  which  was  initi- 


ated in  the  House  of  Representatives 
adjourning  at  the  close  of  business  Satur- 
day. I  entered  a  motion  to  reconsider 
that  vote  the  day  before  yesterday.  The 
Senate,  by  unanimous  vote,  supported  my 
motion  to  request  return  of  the  papers. 
The  papers  have  been  returned  by  the 
Speaker  of  the  House  of  Representatives, 
and  if  it  is  necessary— I  hope  it  will  not 
be.  and  I  do  not  believe  it  will  be  neces- 
sary—to amend  that  resolution,  then,  of 
course,  I  would  have  no  alternative  but 
to  attempt  to  do  that.  But  I  think  Sen- 
ators should  be  aware  of  the  fact  that 
this  will  be  a  late  evening.  I  hope  the 
confernce  report  on  the  Clean  Air  Act 
will  not  require  too  long,  but  in  any 
event,  it  is  my  intention  at  the  moment 
to  stay  in  session  until  it  is  adopted. 

I    thank    the    distinguished    Senator 
from  Hawaii  for  yielding. 

Mr.  INOUYE.  I  yield  to  the  Senator 
from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  wish  to 
echo  the  majority  leader's  views  on  the 
importance  of  the  Clean  Air  Act,  and  as 
soon  as  the  papers  are  here  and  we  are 
ready  to  go  to  work  on  it,  we  will  do  so, 
and  undertake  to  discuss  any  aspects  of 
it  which  may  be  of  interest  to  Senators. 
In  the  meantime,  Mr.  President,  I  ask 
unanimous  consent  that  Madeleine  Al- 
bright of  my  staff  be  given  the  privileges 
of  the  floor  during  the  debate  on  H.R. 
7797. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  Without  objection,  it  is  so  or- 
dered. 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  floor  was  granted  on  behalf  of  the 
following  staff  members:  Mr.  Clark: 
Pauline  Baker;  Mr.  DeConcini:  Romano 
Romani  and  Jerry  Bonham;  Mr.  Harry 
P.  Byrd.  Jr.:  Christopher  Lehman;  Mr. 
Heinz:  Bill  Reinsch  and  Stewart  Lan- 
holtz;  Mr.  Lugar:  Mark  Lubbers 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  report  H.R.  7797,  the  foreign 
assistance  and  related  programs  appro- 
priations bill  for  fiscal  year  1978.  Al- 
though the  Appropriations  Committee 
has  once  again  been  delayed  by  the  tardy 
passage  of  authorizing  legislation.  I  still 
have  hopes  that  we  can  enact  a  timely 
appropriations  bill.  The  legislative  cal- 
endar is  crowded  and  the  time  we  have 
is  short.  I  would  hope,  therefore,  that 
we  can  have  responsible  action  on  this 
bill  and  move  quickly  to  Insure  that  it 
will  be  enacted  before  the  start  of  the 
fiscal  year. 

The  House  passed  this  bill  on  June  23 ; 
in  the  Senate,  the  Appropriations  Sub- 
committee on  Foreign  Operations  marked 
up  the  bill  on  July  15;  the  Appropriations 
Committee  marked  up  the  bill  and  or- 
dered it  reported  on  July  18.  We  have 
acted  expeditiously  because  of  the  re- 
quirements of  the  Budget  and  Impound- 
ment Control  Act  of  1974.  To  meet  the 
statutory  requirements  of  that  act,  we 
had  no  choice  but  to  act,  and  to  act  with 
dispatch.  The  Appropriations  Committee 
has  made  every  effort  to  meet  its  re- 
sponsibilities. And  yet,  Mr.  President,  we 
have  had  to  act  without  the  benefit  of 
approved  authorizing  legislation. 

Delay  in  the  enactment  of  authoriz- 
ing   legislation    immeasurably    compli- 
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cates  the  work  of  the  Appropriations 
Committee.  Today,  I  will  offer  a  number 
of  amendments  to  the  bill  reported  by 
the  Appropriations  Committee — amend- 
ments which  will  be  offered  only  be- 
cause they  are  necessary  to  bring  our 
bill  within  limits  established  by  the  au- 
thorizing committees.  Because  of  the  re- 
quirements of  the  Budget  and  Impound- 
ment Control  Act,  we  could  not  afford 
to  wait  for  authorizing  legislation.  Now 
we  find  that  we  must  make  adjustments 
to  carefully  considered  recommenda- 
tions for  appropriations.  In  other  words, 
because  of  the  delay  in  passage  of  au- 
thorizing legislation,  we  have  to  do 
again  what  we  did  before  reporting  this 
bill.  This  redundancy  of  effort  could 
easily  be  avoided,  if  only  the  authoriz- 
ing committees  would  move  their  legis- 
lation: There  are  six  separate  pieces  of 
authorizing  legislation  which  affect  this 
appropriations  bill;  not  one  of  them  is, 
at  this  moment,  public  law. 

It  is  my  hope  that  in  the  coming  fiscal 
year  there  will  be  early  enactment  of 
authorizing  legislation.  If  there  is,  the 
Appropriations  Committee  will  be  able 
to  do  its  work  in  a  more  orderly  manner. 

Now,  if  I  may,  I  would  like  to  discuss 
the  bill. 

Mr.  President,  the  bill  recommended  by 
the  committee  for  fiscal  year  1978  totals 
$7,074,372,763.  This  amount  is  $1,477,- 
875,763  more  than  the  fiscal  year  1977 
appropriation  and  $380,241,463  above 
the  amount  provided  in  the  House  bill. 
It  is,  however,  $524,588,373  below  the 
President's  fiscal  year  1978  budget  re- 
quest. 

Mr.  President,  I  will  not  discuss  each 
item  in  the  bill  in  detail.  I  will  limit  my 
remarks  to  several  specific  committee 
recommendations  which,  I  believe,  may 
be  of  particular  interest.  I  would  note 
that  the  report  which  accompanies  this 
bill  (No.  95-352)  provides  a  detailed  com- 
mentary on  the  programs  in  the  bill  and 
a  framework  of  understanding  for  the 
recommendations  of  the  committee.  I 
hope  that  it  will  be  widely  read,  both  by 
those  within  this  Chamber  and  by  those 
who  are  charged  with  the  responsibility 
of  carrying  out  our  foreign  assistance 
policies. 

I  believe  that  the  bill  brought  forward 
by  the  committee  demonstrates  our  con- 
cern for  the  world's  poor  while  respond- 
ing to  the  need  for  fiscal  responsibility 
in  our  programs.  It  is  a  balanced  bill,  a 
good  bill,  and  one  which  we  can  ask  the 
American  taxpayer  to  support.  There  can 
be  no  doubt  that  the  taxpayers  of  this 
country  have  been  generous  in  their  sup- 
port of  foreign  assistance  programs.  Since 
the  end  of  the  Second  World  War  the 
United  States  has  supported  a  vast  pro- 
gram of  foreign  assistance  which  has  di- 
rectly benefited  most  of  the  nations  of 
the  World.  It  is  estimated  that  through 
fiscal  year  1977.  the  United  States  will 
have  provided  well  over  $231  billion  in 
assistance  to  foreign  nations. 

The  record  is  there,  Mr.  President.  The 
United  States  has  been  generous.  This 
country  has  given  much,  and  in  doing  so 
we  have  given  truth  to  the  ideals  we  live 
by.  We  must  continue  to  uphold  this 
humanitarian  tradition.  We  must  also 
take  care  to  insure  that  our  assistance 


programs  meet  the  stringent  economic 
requirements  of  our  time.  Without  a  just 
proportion  between  humanitarian  con- 
cern and  prudent  economic  management 
our  assistance  efforts  will  be  doomed  to 
failure.  I  believe  that  the  bUl  recom- 
mended by  the  committee  effects  such  a 
balance. 

The  bill  recommended  by  the  com- 
mittee provides  a  total  of  $930  million 
for  the  five  so-called  functional  cate- 
gories of  assistance:  food  and  nutrition, 
population  planning,  health,  education, 
and  technical  assistance.  This  amount 
IS  $74  million  greater  than  the  amount 
provided  in  fiscal  year  1977,  but  is  some 
$76  miUion  less  than  the  President  re- 
quested. The  committee  has  given  care- 
ful consideration  to  these  programs  and 
has  recommended  funding  levels  which 
are  larger  than  those  provided  last  year 
and  which  will  enable  the  Agency  for 
International  Development  to  make  an 
effective  and  manageable  response  to  the 
needs  of  the  poor  for  assistance.  It  is 
our  judgment  that  any  further  increases 
in  funding  for  these  programs  would  not 
be  productive. 

As  you  know,  Mr.  President,  these  pro- 
grams provide  foreign  countries  either 
loans  or  grants  to  assist  them  in  their 
economic  development.  Obviously,  the 
countries  receiving  our  assistance  differ 
greatly  in  their  prospects  for  economic 
growth.  The  committee  believes  that  the 
terms  of  our  assistance  should  reflect 
this  diversity.  We  have,  therefore,  rec- 
ommended a  limitation  on  the  terms  of 
development  loans,  similar  to  that  which 
was  incorporated  into  the  fiscal  year 
1977  Foreign  Assistance  Appropriations 
Act. 

It  may  be  of  interest  to  some  Senators 
that  even  today  Venezuela  has  an  out- 
standing balance  of  more  than  $27  mil- 
lion on  earlier  U.S.  development 
loans  which  carry  interest  rates  of 
only  0.75  percent,  and  Iran  has  an  out- 
standing balance  on  similar  loans  total- 
ing about  $38  million  at  interest  rates 
between  0.75  and  3.5  percent.  It  is  en- 
tirely likely  that  other  countries  now  re- 
ceiving development  assistance  loans  will 
experience,  within  the  next  several  years, 
an  improvement  in  their  economic 
standing  similar  to  that  recently  ex- 
perienced by  Venezuela  and  Iran.  In 
anticipation  of  this  improvement,  the 
committee  recommends  that  of  the 
$310,500,000  provided  in  new  budget  au- 
thority for  loans,  $37,000,000  should  be 
repayable  within  30  years  and  $98,- 
500,000  should  be  repayable  within  20 
years. 

A  similar  limitation  has  been  proposed 
for  loans  which  are  made  under  the  se- 
curity supporting  assistance  program. 

For  voluntary  contributions  to  inter- 
national organizations  and  programs, 
the  committee  has  recommended  $243,- 
850,000.  In  a  moment,  I  will  offer  an 
amendment  to  reduce  this  amount  to 
$234,350,000;  the  reduction  being  neces- 
sary because  of  action  taken  by  the  au- 
thorizing committee. 

Included  in  the  committee's  recom- 
mendation is  full  fundint  of  the  admin- 
istration's request  for  the  U.N.  environ- 
ment program,  the  U.N.  Children's  Fund, 
and  the  U.N.  Decade  for  Women.  We 


have  recommended  $110,000,000  for  the 
United  Nations  development  program, 
an  amount  which  is  less  than  the  ad- 
ministration's request  but  which  repre- 
sents a  10-percent  increase  over  the 
amount  provided  last  year.  I  should  note. 
Mr.  President,  that  after  thorough  dis- 
cussion in  the  committee  markup,  a  pro- 
posal to  increase  the  U.S.  contribution 
to  the  UNDP  by  $10  millioh  was  defeated 
by  a  vote  of  18  to  4. 

Further  recommendations  made  by  the 
committee  with  regard  to  the  interna- 
tional organizations  and  programs  ac- 
count include  a  .recommendation  that 
the  administration's  request  for  con- 
tributions to  the  United  Nations  Uni- 
versity be  denied;  and  at  the  request  of 
the  new  U.S.  Ambassador  to  the  Orga- 
nization of  American  States.  Ambassador 
McGee,  we  have  earmarked  $2.5  million 
of  the  U.S.  contribution  to  the  OAS  for 
special  development  purposes. 

It  will  also  be  noted  that  the  com- 
mittee has  recommended  the  deletion 
of  a  line  item  appropriation  for  United 
Nations  forces  in  Cyprus.  In  keeping  with 
our  effort  to  fund  all  U.S.  contributions 
to  U.N.  activities  under  one  account,  the 
committee  has  transferred  funding  of 
the  U.N.  force  in  Cyprus  to  the  Inter- 
national Organizations  and  Programs 
account. 

Mr.  President,  I  have  long  believed  that 
our  assistance  programs  have  not  ade- 
quately provided  for  the  very  real  needs 
for  development  assistance  in  Africa.  I 
am  particlularly  pleased  to  report  that 
the  committee  has  recommended  an  ap- 
propriation of  $50  million  for  the  Sahel 
development  program.  We  have,  to  be 
sure,  been  very  generous  in  the  past  In 
meeting  the  drought  emergency  in  the 
Sahel,  but  this  program  is  forward  look- 
ing; it  seeks  to  avert  the  recurrence  of 
the  terrible  drought  conditions  which 
held  the  Sahel  in  a  state  of  desolation 
and  despair  for  more  than  5  years. 

It  is  my  urgent  hope  that  the  Senate 
will  approve  this  recommendation.  The 
Sahel  development  program  is  a  long 
term  and  comprehensive  effort  which  is 
being  undertaken  by  several  donor  coun- 
tries on  a  coordinated  basis.  The  com- 
mittee recognizes  that  the  program  may 
ultimately  entail  the  expenditure  of  large 
amounts  of  U.S.  assistance,  but  we  have 
taken  steps  to  insure  that  the  United 
States  will  not  bear  a  disproportionate 
share  of  the  burden.  The  committee  has 
recommended  bill  language  which  will 
limit  the  U.S.  contribution  to  no  more 
than  10  percent  of  total  cash  contribu- 
tions to  the  program,  and  I  can  assure 
the  Senate  that  we  will  closely  review 
U.S.  participation  in  the  program  as  we 
consider  requests  for  further  appropria- 
tions. 

For  security  supporting  assistance, 
Mr.  President,  the  committee  recom- 
mended the  appropriation  of  $2,222,- 
200,000.  Again,  because  of  action  taken  by 
the  authorizing  committee,  I  will  offer  an 
amendment  to  reduce  the  amount  rec- 
ommended by  the  Appropriations  Com- 
mittee. Because  the  Southern  Africa  Spe- 
cial Requirements  Fund  is  only  author- 
ized $80  million  for  fiscal  year  1978,  I 
will  ask  for  a  $20  million  reduction  in  the 
amount  recommended  by  the  committee. 
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This  year  the  overwhelming  share  of 
security  supporting  assistance,  some 
$1,730,200,000,  is  again  to  go  to  the 
Middle  East  region,  with  the  bulk  of  this 
amount  going  to  Israel,  Egypt,  Jordan, 
and  Syria.  A  second  major  item  is  a  spe- 
cial $300  million  balance-of-payments 
loan  to  Portugal.  The  committee  recog- 
nizes that  the  strength  and  vitality  of 
democracy  in  Portugal  is  of  considerable 
importance  to  our  national  interests.  We 
have  recommended  the  appropriation  of 
the  full  amount  requested  by  the  admin- 
istration because  we  believe  these  funds 
will  ease  Portugal's  temporary  and  un- 
usual balance-of-payments  deficit. 

With  regard  to  the  Southern  Africa 
Special  Requirements  Fund,  the  commit- 
tee has  noted  that  political  change  has 
engendered    economic    change    as    the 
nations  of  the  region  have  become  en- 
gaged in  the  effort  to  bring  about  a  tran- 
sition to  majority  rule  in  Rhodesia  and 
in  southwest  Africa.  A  particularly  ur- 
gent problem  is  the  need  in  the  emerging 
countries  of  Zimbabwe  and  Namibia  for 
skilled   manpower.   The   program    pro- 
posed   by    the    administration   for   the 
Southern   Africa   Special  Rtiuirements 
Fund   addresses   a   broad   spectrum   of 
economic  difficulties  which  range  from 
refugees  to  balance-of-payments  prob- 
lems and  disruptions  of  transport  sys- 
tems. It  provides,  as  well,  funds  to  sup- 
port   manpower    programs    for    black 
African  participants  from  both  majority 
and  minority  ruled  coimtries.  The  com- 
mittee shares  the  administration's  be- 
lief that  the  United  States  has  a  unique 
opportunity  to  bring  a  stabilizing  influ- 
ence to  the  volatile  processes  of  political 
change  in  Southern  Africa. 

Mr.  President,  the  committee  has  also 
provided,  within  the  security  supporting 
assistance  account,  relief  and  rehabili- 
tation assistance  to  Cyprus— $15  mil- 
lion—and Lebanon— $20  million.  Follow- 
ing the  administration's  request  and 
action  taken  by  the  House,  the  Appro- 
priations Committee  has  provided  $12  2 
million  to  fund  the  Sinai  support  mission 
in  fiscal  year  1978.  These  funds  were 
transferred  from  the  Middle  East  Special 
Requirements  Fund. 

Under  the  international  security  as- 
sistance accounts,  that  is  under  the  ac- 
counts: Military  assistance,  interna- 
tional military  education  and  training 
and  foreign  military  credit  sales  the 
committee  has  proposed  modest  reduc- 
tions. We  have  recommended  the  dele- 
tion of  specific  country  references  from 
the  House  passed  bill,  but  have  made 
reductions  for  those  countries  which 
have  publicly  announced  that  they  will 
not  participate  in  these  programs- 
Argentina.  Brazil.  El  Salvador,  and 
Guatemala.  In  addition.  I  will  soon  offer 
an  amendment  to  further  reduce  the 
amount  the  committee  recommended 
for  foreign  military  credit  sales  to  the 
level  authorized.  This  will  be  a  reduction 
from  $688,350,000  to  $677,000,000. 

We  come  now.  Mr.  President,  to  the 
largest  item  in  this  bUl:  appropriations 
for  mtemational  financial  institutions 
The  committee  recommends- 

S263,57l'.563;''''^    Development    Bank. 

For  the  International  Finance  Cor- 
poration. $44,597,200;  and 


For  the  African  Development  Fund, 
$10,000,000. 

These  amounts  are  equivalent  to  the 
President's  budget  request.  For  the  re- 
maining institutions,  the  committee 
recommends  to  the  Senate  the  amounts 
provided  in  the  House-passed  bill: 

For  the  Inter-American  Development 
Bank,  $523,000,000; 

For  the  International  Bank  for  Re- 
construction and  Development,  $400,- 
000.000;  and 

For  the  International  Development 
Association,  $950,000,000. 

Mr.  President,  these  are  the  dollar 
amounts  which  the  committee  has  rec- 
ommended for  U.S.  contributions  to  the 
international  financial  institutions. 
They  are  contributions  to  the  current 
replenishments  of  resources  of  the  in- 
ternational development  banks.  The 
committee  considers  the  current  U.S. 
share  of  current  replenishments  to  be 
too  high  and  not  reflective  of  the  world- 
wide shift  in  capital  resources  over  the 
last  30  years. 

To  give  guidance  to  those  who  will  be 
charged  with  negotiating  future  replen- 
ishments the  committee  recomends  that 
the  Senate  adopt  language  in  the  bill 
which  conveys  the  "sense  of  the  Senate" 
and  specifies  maximum  percentage 
shares  for  accounts  in  each  of  the  inter- 
national financial  institutions.  I  beheve 
that  it  is  very  important  for  the  Senate 
to  make  its  views  known.  All  too  often 
we  are  told  that  U.S.  negotiators  have 
not  had  clear  guidance,  and  did  not  know 
what  the  Congress  considers  a  "fair 
share"  for  the  United  States.  This  lan- 
guage will  remove  all  doubt. 

Mr.  President,  the  issue  of  what  Is  a 
fair  share  for  the  United  States  is  not 
the  only  issue  which  concerns  the  com- 
mittee. We  have  seen  these  international 
financial  institutions  become  more  and 
more  divorced  from  the  legitimate  de- 
velopment assistance  concerns  of  their 
primary  contributors.  The  committee  re- 
port details  a  number  of  excesses  in  the 
management  and  personnel  practices  of 
the  International  banks.  I  urge  every 
Member  of  the  Senate  to  read  that  sec- 
tion of  the  report  which  deals  with  sal- 
aries and  personnel  practices,  lending 
patterns,  and  secrecy  within  the  banks. 
I  ask  unanimous  consent.  Mr.  President, 
that  that  section  of  the  report  be  printed 
in  the  Record  at  this  point.  I  refer  to 
pages   121   through    130   of   report  No 
95-352. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Committee  Concerns  Regakdinc  the  Opem- 
TiONfe  AND  Management  of  the  Interna- 
tional Financial  Institutions 
For   more   than   thirty  years,   the   United 
States  has  been  a  leading  participant  in  in- 
ternational financial  Institutions.  Indeed   in 
most  instances,  the  United  States  played  a 
formative  role  In  the  creation  of  these  in- 
stitutions. -When  they  first  appeared  on  the 
international  economic  scene    the  develop- 
ment   banks    were    met    with    enthusiasm. 
They  were  to  be  truly  international  lending 
institutions   which   would  stand  above   the 
parochial    political    concerns    and    narrow 
policy   interests   of    their   member   nations. 
They   held   the   promise   of   a   new   wave   of 
multilateral  development  assistance,  guided 
by  a  fraternity  of  International  civil  servants 
who  were  dedicated  to  the  social  and  eco- 


nomic    enrichment     of 
peoples  of  the  world. 

Today,  enthusiasm  has  given  way  to  in- 
creasing disenchantment,  as  the  interests  of 
the  banks  become  more  and  more  divorced 
from  the  legitimate  development  assistance 
concerns  of  their  primary  contributors.  The 
pattern  of  their  lending  services  not  the  Im- 
poverUhed  peoples  of  the  world  but  the  rich 
of  developing  and  developed  countries  alike. 
They  have  become  the  banks  of  banks,  pro- 
tecting the  international  financial  commu- 
nity from  the  ravages  of  inflation,  often  at 
the  expense  of  the  poor.  Rather  than 
strengthening  economic  development,  they 
strengthen  the  development  of  government 
control  over  national  and  international 
economies. 

The  much  heralded  cadre  of  international 
clvU  servants  has  become  the  aristocracy  of 
development  finance.  Jealous  guardians  of 
privilege  and  position.  Facing  no  threat  of 
removal  from  office  by  a  voting  public  in- 
censed by  excesses,  those  who  have  been  en- 
trusted with  the  oversight  of  public  funds 
have  awarded  themselves  extraordinary  sala- 
ries, travel  allowances,  and  benefits.  Some- 
where, lost  in  their  rhetoric  of  global  inter- 
nationalism, is  the  fact  that  these  public 
funds  are  contributions,  made  by  ordinary 
taxpayers  through  their  governments,  to  pro- 
vide assistance  to  the  poor. 

Excesses  in  the  management  and  person- 
nel practices  of  the  international  banks  have 
attracted  attention  in  many  quarters.  Promi- 
nent newspapers,  government  investigators, 
and  citizens'  groups  in  this  country  have 
chlded  the  banks  for  their  excesses  and 
have  called  for  basic  reforms.  In  his  foreign 
assistance  message  to  the  Congress,  the  Presi- 
dent of  the  United  States  said,  "We  recognize 
that  salaries  and  living  styles  of  some  em- 
ployees have  been  too  lavish,  and  we  will 
Insist  that  the  International  programs  we 
support  will  do  more  to  control  their  admin- 
istrative overhead." 

The  excesses  of  the  banks  hang  like  storm 
clouds  over  future  contributions.  This  Com- 
mittee was  among  the  first  to  see  the  gath- 
ering storm.  For  more  than  five  years,  we 
have  articulated  our  concerns.  We  have  raised 
these  Issues  time  and  again — In  our  hear- 
ings. In  our  reports,  and  In  direct  communi- 
cations with  the  U.S.  Executive  Directors  to 
the  various  banks.  The  Committee  had  hoped 
that  the  banks  would  respond  to  these  con- 
cerns and  take  action  to  correct  the  abuses 
which  we  had  Identified.  Instead,  our  con- 
cerns have  been  met  with  a  studied  IndifTer- 
ence,  an  arrogance  which  Is  both  an  assault 
on  reason  and  an  affront  to  all  who  have 
generously  contributed  to  the  banks.  Indeed, 
recent  actions  by  certain  of  these  institu- 
tions are.  in  the  words  of  the  Secretary  of 
the  Treasury.  Mr.  Blumenthal.  "unworthy  of 
organizations  dedicated  to  monetary  stability 
and  aid  to  the  world's  neediest  peoples." 

In  the  following  paragraphs  the  Conunittee 
will  chart  several  points  of  excess  or  abuse 
in  the  management  ahd  personnel  practices 
of  the  banks  and  in  the  policies  they  have 
adopted.  We  deal  with  the  banks  here  in 
collective  fashion,  because  the  abuses  we 
have  found  occur  in  the  several  International 
financial  Institutions  but  are  particularly 
acute  in  the  Inter-American  Development 
Bank,  the  International  Bank  for  Recon- 
struction and  Development,  and  the  Inter- 
national Monetary  Fund  (there  are  no  ap- 
propriations for  the  IMF  in  the  bill  before 
US).  We  will  treat  the  specific  requests  for 
approrpiatlons  for  each  of  the  banks  under 
separate  sections,  but  here  the  Committee 
wishes  to  set  forth  those  matters  which  of- 
fend our  concept  of  what  international  fi- 
nancial institutions  ought  to  be. 

Salary  Levels  in  International  Financial 
Institutions. — The  most  egregious  of  all  ex- 
cesses in  the  international  development 
banks  Is  the  salaries  which  are  paid  to  their 
employees. 
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The  U.S.  Executive  Director  to  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment receives  a  gross  annual  salary  of 
$83,830;  In  the  Inter- American  Development 
Bank  the  U.S.  Executive  Director  receives  a 
gross  annual  salary  of  $78,820.  These  salaries, 
which  are  set  by  the  Banks,  are  far  in  excess 
of  the  salaries  paid  Cabinet  officers  in  the 
'Jnlted  States  ($66,000). 

In  May  of  this  year,  plans  were  being 
made  to  raise  the  salaries  of  Executive  Di- 
rectors of  the  Inter-American  Development 
Bank.  Facing  strong  opposition  by  the  Con- 
gress and  the  President  of  the  United  States, 
the  IDB  abandoned,  for  the  time,  its  salary 
push.  On  the  other  hand,  at  the  time  this 
Report  went  Into  publication,  the  World 
Bank  and  the  International  Monetary  Fund 
were  considering  proposals  to  increase  the 
gross  compensation  of  the  Executive  Dlrec- 
■  tors  m  both  institutions  by  over  nine  per- 
cent. If  they  are  provided,  these  raises  would 
increase  the  taxable  income  of  an  Execu- 
tive Director  at  the  IMP  and  the  IBRD  to 
over  $90,000. 

Professional  staff  salaries  In  the  Interna- 
tional financial  institutions  are  also  ex- 
traordinarily high.  The  Assistant  Secretary 
of  the  Conference  Service  Sector  of  the  Inter- 
Amerlcaii  Development  Bank,  for  example, 
is  three  grades  below  the  top  professional 
rank  and  ninth  from  the  top  of  the  bank 
salary  structure.  The  Assistant  Secretary  of 
the  Conference  Service  Sector,  according  to 
the  IDE's  description  of  duties,  "Prepares 
and  organizes  meetings  sponsored  by  the 
Bank  such  as  those  of  the  Board  of  Gover- 
nors and  Its  committees.  Processes  special 
votings  of  the  Board  of  Directors.  Handles 
the  appointments,  resignations,  and  other 
matters  related  to  the  Governors  of  the 
Bank."  The  Assistant  Secretary  of  the  Con- 
ference Service  Sector  Is  paid  $69,680. 

There  are  many  other  examples  which  the 
Committee  could  recite  to  demonstrate  ex- 
cessive salary  levels  in  the  international 
financial  Institutions  which  the  United 
States  supports  through  Its  contributions. 
The  people  of  this  country  would  be  out- 
raged, and  rightly  so.  If  they  were  called 
upon  to  pay  salaries  at  these  levels  to  em- 
ployees of  their  government.  But,  because 
the  true  salaries  of  the  employees  of  the 
international  financial  institutions  are  not 
widely  known,  the  "governments"  of  the 
international  development  banks  continue 
to  pay  their  employees  exorbitant  salaries. 

In  our  hearings,  the  Treasury  Department 
provided  the  Committee  with  information 
having  more  than  a  tangential  bearing  on 
the  subject  at  hand.  We  quote  it  In  full: 

Currently,  the  number  of  people  that  can 
be  categorized  as  "have  nots"  Is  almost  75 
percent  of  the  world's   population.   Almost 


three  billion  people  out  of  the  current  global 
population  of  3.9  billion  have  a  per  capita 
GNP  of  less  than  $300  (using  constant  1972 
dollars)  according  to  the  most  recently  pub- 
lished World  Bank  figures. 

■When  It  Is  considered  that  almost  three 
billion  people  In  the  world  today  have  a  per 
capita  GNP  of  less  than  $300,  the  exorbitant 
salaries  which  are  paid  to  employees  of  the 
International  development  banks  cannot  be 
regarded  as  mere  excesses;  reflected  in  the 
mirror  of  world  poverty,  they  are  uncon- 
scionable offenses  to  humanity.  That  the  em- 
ployees of  these  institutions  would  continue 
in  their  Insatiable  demands  for  even  greater 
remuneration  Is  but  one  measure  of  the 
distance  between  the  aristocracy  of  develop- 
ment and  those  whom  they  are  supposed  to 
serve.  New  meaning  Is  given  to  the  often 
repeated  phrase  "the  gap  between  the  rich 
and  the  poor  of  the  world  is  growing  wider." 

It  Is  true  that  the  Congress  of  the  United 
States  cannot  control  the  salaries  of  the  em- 
ployees of  the  International  Financial  Insti- 
tutions. We  do  believe,  however,  that  it  is 
within  our  Jurisdiction  to  require  readjust- 
ment of  the  excessive  salaries  being  paid  the 
United  States  Executive  Directors  and  their 
alternates  who  are  charged  with  representing 
the  Interests  of  the  United  States  within 
the  Banks.  We,  therefore,  recommend  bill 
language  which  would  limit  the  payment  of 
U.S.  fiscal  year  1978  contributions  to  the 
banks  until  the  compensation  of  these  In- 
dividuals is  adjvisted  to  a  level  not  exceeding 
their  superiors  at  the  Department  of  the 
Treasury  of  the  United  States. 

Frankly,  we  hope  that  this  action  on  the 
part  of  the  United  States  will  begin  to  bring 
about  c  public  awareness  of  this  Issue  In 
other  nations.  Once  this  happens  we  know 
that  necessary  across-the-board  adjustments 
will  take  place  and  these  Institutions  can  re- 
turn to  the  high  calling  for  which  they  were 
created. 

Hiring  of  Retired  United  States  Govern- 
ment Personnel  by  the  International  Finan- 
cial Institutions. — Not  only  have  the  inter- 
national banks  adopted  salary  schedules  and 
other  benefits  which  are  higher  than  United 
States  government  salaries  but  they  have  at- 
tracted at  least  39  retired  United  States  gov- 
ernment employees  who  enjoy  not  only  the 
hi'ich  salaries  and  benefits  of  the  banks  but 
In  addition  draw  full  retirement  benefits  from 
the  banks'  largest  contributor.  From  limited 
checks  we  have  learned  that  at  least  one 
employee  has  passed  the  $100,000  mark  In 
combined  annual  compensation  from  both 
systems.  As  an  issue  "double  dipping"  is  one 
on  which  honest  men  can  disagree  but  there 
can  be  little  argument. that  the  banks  should 
not  be  allowed  to  recruit  from  those  Federal 
employees  who  have  held  policymaking  posi- 

TABLE  I.— IFI  LENDING  TO  THE  PRIVATE  SECTOR  FOR  1976 
(Dollar  amounts  in  millionsl 
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tlons  relative  to  United  States  participation 
In  these  same  institutions. 

Disclosure  and  Public  Access  to  Informa- 
tion Regarding  IFI  Operations. — Again,  for 
more  than  five  years  the  Committee  has 
pressed  the  banks  to  open  their  doors  and 
encourage  both  their  supporters  and  the 
media  to  make  informed  Judgments  as  to  how 
well  and  how  efficiently  they  are  carrying  out 
their  International  mandate.  It  Is  apparent 
that  our  exhortations  have  fallen  on  deaf 
ears  for : 

As  of  December  31,  1976  (January  31.  1977 
for  the  IBRD)  well  over  $10  billion  In  liquid 
assets  of  the  banks  were  held  In  various  fe- 
curities  and  in  sundry  commercial  and  g^- 
ernmental  financial  institutions  throughout 
the  world.  It  is  true  that  a  large  portion  of 
these  funds,  which  are  surplus  to  current 
needs,  earn  Interest,  but  we  see  no  reason  why 
the  location  of  depositories  and  the  rates  of 
Interest  should  not  be  made  public.  Indeed, 
most  of  our  own  state  and  local  money  man- 
agers have  learned  that  when  such  funds 
have  been  openly  and  competitively  placed 
there  is  a  substantial  Increase  In  return.  We 
believe  the  same  result  could  be  achieved  by 
the  International  Financial  Institutions. 

All  working  sessions  of  the  boards  of  the 
banks  are  closed  to  outside  observers  and  loan 
documents  and  supporting  materials  are  clas- 
sified. 

Information  regarding  salaries,  travel  costs, 
and  other  benefits  of  individual  employees  of 
the  IFIs  is  closely  held  in  Institutional  chan- 
nels. When  requested  by  the  Committee, 
related  Information  was  only  reluctantly  pro- 
vided and  after  numbers  had  been  assigned  to 
Individual  records.  An  extreme  Illustration 
of  the  aura  of  secrecy  surrounding  the  op- 
erations of  these  institutions  was  the  unwill- 
ingness of  officials  of  one  of  the  Institutions, 
over  a  period  of  several  months,  to  provide 
the  Committee  with  a  copy  of  its  telephone 
directory. 

IFI  Development  Assistance  Through  the 
Private  Sector. — The  Committee  believes  that 
there  can  be  little  development  without  fully 
exploiting  the  initiative,  the  efficiency  and 
the  competitive  spirit  of  the  private  sector 
in  each  of  the  developing  nations  of  the 
world.  We  are,  therefore,  greatly  concerned 
that  only  5.3  percent  of  the  lending  by  the 
International  Financial  Institutions  Is  made 
directly  to  the  private  sector.  We  note  that 
an  additional  16.8  percent  is  made  to  the 
private  sector,  but  this  is  only  indirectly 
through  intermediate  credit  Institutions.  We 
believe  there  Is  much  to  be  gained  by  encour- 
aging development  of  the  non-governmental 
capacity  of  developing  nations  and  strongly 
urge  that  this  be  done  by  the  IFIs  as  a  matter 
of  primary  importance.  The  following  table 
reflects  present  lending  patterns : 


IBRD 


IDA 


IFC 


ADB 


lOB 


AFDF 


Total 


Percent  of 
total 


I.  Loans  direct  to  private  sector 

II.  Loans  through  official  intermediate  credit  Institutions 

Subtotal 

III.  Total  loans 

IV.  Private  as  a  percent  of  total  lending 


jm.2 

$8.0 
72.6 

J170.9 
34.1 

$70.0 
123.5 

S54.9  .... 

$475. 0 
1.513.9 

5.3 

898.0 

385.5 

JO.  2 

16.8 

1.069.2 
5.288.6 

80.6 
1. 206. 7 

205.0 
205.0 

193.5 
776.0 

440.5 
1.443.9 

.2 
79.0 

1.988.9 
8,999.2 

22.1 
100.0 

20.2 


6.7 


100. 0 


24.9 


30.5 


22.1 


Note:  International  Bank  for  Reconstruction  and  Development  (IBRD),  International  Develop- 
ment Association  (IDA),  International  Finance  Corporation  (IFC),  Asian  Develooment  Bank(ADB) 
Inter-American  Development  Banl<  (IDB)  and  African  Development  Fund  (AFDF). 


Source:  OIDB/Department  of  Treasury. 


Support  of  Mutual  Credit  Institutions. — 
The  Committee  believes  that  the  Interna- 
tional Development  Banks  have  afforded 
meager  support  and  encouragement  to  mu- 
tual credit  institutions,  particularly  credit 
unions,  savings  and  loan  associations,  and 
cooperatives  which  are  independent  of  gov- 
ernment control.  We  believe  that  there  is 
extensive  Justification  for  extending  support 


to  such  institutions  and  that  much  leverage 
can  be  gained  for  development  dollars  in  do- 
ing so.  We  request  a  detailed  report  on  this 
matter  from  the  United  States  Department 
of  the  Treasury.  When  it  comes  before  the 
Committee  to  Justify  fiscal  year  1978  con- 
tributions to  the  International  Financial 
Institutions  it  should  be  prepared  to  speak 
to  this  Issue. 


Control  of  Administrative  Costs. — Over 
the  years,  we  have  documented  many  ex- 
penditures by  the  IFIs  which  'ead  us  to  the 
conclusion  that  there  are  substantial  sums 
to  be  saved  by  a  tightening  of  administra- 
tive practices  and  an  encouragement  of  cost 
consciousness  among  bank  officials  and  em- 
ployees. It  is  our  understanding  that  an  ex- 
tensive review  of  these  costs  Is  now  under- 
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way.   We  welcome  this  Initiative  and  hope 
that  It  will  give  priority  to  such  Items  as: 
The  Justification  for  first  class  and  SST 

travel; 

The  propriety  of  spouse  travel  at  bank  ex- 
pense: 

Subsidies   which  are  provided  for 
and  recreational  facilities; 

Retirement  costs  and  benefits. 

Use  of  limousines. 

PTTTtmE    Contributions    to    the    Interna- 
TiONAL  Financial  Institutions 

The  Committee  Is  aware  of  the  difficulty 
of  negotiating  International  replenishments 
of  the  resources  of  the  International  Finan- 
cial Institutions  without  clear  guidance  as  to 
what  the  Congress  considers  to  be  a  "fair 
share"  for  the  United  States. 

The  committee  considers  the  current  "U  S 
share"  of  current  replenishments  to  be  too 
hleh  and  not  reflective  of  the  worldwide 
shift  In  capital  resources  over  the  last  30 
years.  To  give  expression  to  our  views  and 
in  an  effort  to  provide  advance  guidance  to 
those  who  win  be  charged  with  negotiating 
future  replenishments  we  recommend  "sense 
of  the  Senate"  language  specifying  maxi- 
mum percentage  shares  for  accounts  in  each 
of  the  International  Financial  Institutions 
This  language  Is  set  forth  below  and  Is  fol- 
lowed by  a  table  Indicating  the  U.S  share 
as  a  percentage  of  both  cumulative  and  cur- 
rent  replenishments: 

Future   United  States  Contributions  to  the 
International  Financial  Institutions 

United  States  share  of  contributions  to  fu- 

pIZJ^^Tf.'^^''^'  °f  "^«  international 
Financial  Institutions  should  not  exceed  the 
percentages  enumerated  below  for  each  of 
the  respective  accounts  within  these  institu- 
tiona: 

Asian  Develovment  Bank- 
Paid-in  capital.  16.3  percent: 
Callable  cavital,  16.3  percent- 
Asian  Develovment  Fund.  22  2  percent 
\trKan  Development  Bank:  Special  Fund 
lu.b  percent. 

Inter-American  Develovment  Bank 
Paid-in  ordinary  capital.  34.5  vercent 
Cal'able  ordinary  capital.  34.5  vercent 
nu'l"^  '""terrepional  capital.  34.5  percent. 
rf  i^    *  ^^terregional  capital.  34.5  vercent 
Fund  for  Special  Overations.  40  percent 

nJn  n  ,'°'""  ^'""'  /°^  Reconstruction 
and  Develovment: 

Paid-in  cavital.  18  7  percent 
Callable  cavital.  18  7  vercent- 
International  Development  Association 
percent: 

International     Finance 
percent. 
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Institution 


Cumula- 
tive U.S. 

share  of 
total  con- 
tributions 


U.S.  share 
or  pre- 
vious re- 
plenish- 
ment 


World  Bank    ' 

International    Bank    for 

Reconstruction      and 

Development 25  3 

I  nternational     Develop 

ment      Association  331  4 

International       Finance 

Corporation, . .  32  5 

Inter-American  Developrtient 
Bank  > 

Ordinary  capital 34  9 

Fund  for  special  opera- 
tions   53  g 

Asian  Development  Bank:  ^ 

Ordinary  capital _  15  4 

Asian        Development 

Fund« '  13  1 

African  Development  Fund- i" 
Special  fund  3  7 


■34.0 

33.3 

'32.5 


41.2 
66.7 
18.2 
28.6 
O 


(') 


25 


Corporation.     23 


CUMULATIVE    CONTRIBUTIONS    BY   THE    UNITED   STATES 

RELATIVE  TO  TOTAL  CONTRIBUTIONS  TO  THE  INTERNA 

TIONAL  FINANCIAL  INSTITUTIONS  AND  THE  US   SHARE 

OF  THE  CURRENT  AND  PREVIOUS  REPLENISHMENTS 

II  n  percent) 


U.S.  share 
of  current 
replenish- 
ment 


18.7 
31.4 
23.0 

32.3 
57.4 
16.3 
22.2 


'  Data  as  of  Mar.  31,  1977. 

'  Represents  original  subscription;  subsequent  capital  in- 
creases are  not  considered  comparable  to  current  replenishment 

'  Includes  only  funds  actually  contributed  and  paid-in-  it  does 
not  include  commitments. 

•Original  subscription,  the  current  replenishments  is  the  1st 
replenishment. 

>  Data  as  of  June  30,  1977. 

'The  13.1  percent  cummulative  ihars  Is  due  to  the  slower 
schedule  of  contributions  by  the  United  States  relative  to  the 
other  donors. 

'  United  States  did  not  participate  in  the  previous  replenish- 
ment 

•  The  2d  general  replenishment  is  expected  to  commence  in 
November  1977 ;  the  proposed  U.S.  share  is  still  to  be  determined 

INTERNATIONAL    FINANCIAL    INSTITUTIONS   SALARY 
LEVELS  AND  RELATED  BENEFITS 

ASIAN  DEVELOPMENT  BANK  SALARIES.' 

|ln  U.S.  dollarsi 


Level 


Minimum        Maximum 


Management: ' 

President' .54  cqa 

Vice  President* ^g'Sn 

Executive  Directors* 42' 350 

Alternate  Executive  Directors.  3fi' 55n 

Professionals;!                               ■»",  jju 

Xl' W630  42,170 

j' 34,440  41,110 

X; 30,740  38,630 

;, 26,850  34,440 

' 22,820  30,740 

'■-- 19,950  26,850 

„     '--:•-----; 9,990  22  820 

NonprofesjioMli:  •  ' 

f 3,955  6,611 

1 3,207  5,375 

1 2,669  4,357 

5 2,254  3,581 

* 1,952  2,961 

i 1,677  2,427 

f 1,476  2,047 

' 1,725  1,776 


U.S.  nationals  are  not  reimbursed  for  U.S.  Federal  tax 
payments.  If  IRS  requirements  are  met  individuals  can  reduce 
income  taxes  owed  by  a  J3,010  credit  for  foreign  source  income 
U.S.  nationals  taxes  will  be  increased  by  the  taxable  value  of 
home  leave  and  other  fringe  benefits. 

'  These  individuals  may  also  receive  a  dependency  allowance 
for  presentation  purposes  we  have  included  $1,550  per  annuni 
Tor  a  Tamily  of  4. 

'  Residence  provided  by  ADB 

BLi"tf!  Ih!  Ckch'""  ?'.,'!?•.  ^-^  °' '"«  *'''"  Development 
Bank  Act.  the  USED  is  entitled  to  compensation  and  allowances 
equal  to  those  authorized  for  a  Chief  of  Mission  class  2  within 
the  meaning  of  the  Foreign  Service  Act  of  1946.  The  tJSED  is 
entitled  to  receive  the  difference  between  the  J52,500  salary 
ot  a  Chief  of  Mission,  and  the  ADB's  salary  for  a,-,  Executive 
Director  ($40,800).  He  also  has  a  residence  provided  by  he 
U.S.  Treasury  Department.  ' 

'  Assuming  no  dependency  allowance,  fto  U.S.  citizens  are 
involved. 

THE  WORLD  BANK  SALARIES 
|ln  U.S.  dollarsi 


Net  salaries  1  = 


Taxable  gross 
equivalent' 


Position 


Mini- 
mum 


Maxi- 
mum 


Mini- 
mum 


Maxi- 
mum 


Jl""*',?'    w      .; $60,000  .  $111  570 

Senior  Vice  President 58  030  infiQW 

Executive  Directors....::::::::::;  llUl 'gf'lao 

-     61,' 730 


Alternate  Executive  Director  1 37' 658 

Professionals:  '      ' 


Q  (Vice  Presidents) $45, 900 

P 41,980 

2 40,420 

N- 35,220 

W -.-  29,970 

L 25.130 

f 20,650 

-  16,640 


13, 680 
12, 540 
11,920 
10, 530 
9,150 
9,150 
8,530 
7,800 
7,800 


53,680  580,000 
50,190    71,320 


Nonprofesslomit: 

H 

I 

G 

E 

F 

D ::' 

C 


48, 810 
43,610 
38,940 
34,360 
29, 210 
24,  320 

19,810 
19,810 
17, 620 
15,540 
15,540 
13,680 
12,360 
11,450 
10, 070 


67,  840 
56,  310 
44, 980 
35, 530 
27,  320 
20, 880 

18,750 
16,  880 
15,900 
13, 730 
11,730 
11,730 
10, 850 
9.810 
9,810 


97,  320 
89,  570 
86,470 
74,  %0 
64,  560 
54,  390 
43,  450 
33, 940 

30,  440 
30, 440 
25,  940 
22,030 
22, 030 
18. 750 
16,610 
15, 150 
13,060 


'  Salary  paid  non-U.S.  citizens  including  dependency  allowance 
onsisting  of  (1)  for  spouse,  «30    plus  lU  perce-it  0    salarv 
over  J10,000,  (f)  for  each  child,  J420:  For  pVesSnt    Ion  purp 
we  have  assumed  a  spouse  and  2  children. 

'Salary  paid  U.S.  citizens  assuming  spouse  and  2  dependents- 
uistrict  of  Columbia  residence,  and  is  "grossed  up"  by  IBRD 
using  standard  deductions,  to  cover  Federal  and  State  income 
taxes  and  social  security  taxes. 

•Assuming  District  of  Columbia  residence,  1  exemption 
standard  deductions  and  no  dependency  allowances. 

INTER-AMERICAN  DEVELOPMENT  BANK  SALARIES 
[In  U.S.  dollarsi 


Nat  salaries 


Gross  salaries 


Position 


Mini- 
mum 


Maxi- 
mum 


Mini- 
mum 


Maxi- 
mum 


J.^',"J"  "I'.'i  '".'  "'">  adjustment.  Mar.  1.  1977  ,  salary 
US  Federal  and  Stale  income  taxes  on  their  Bank  salaries 
J^lrin^Noiemberm""  '""'"'  '""  '"*  ^"'  °'  '^^''"^'^ 


Management;' 

Pfe'i<le"«-- $55,000 

Executive  Vice 

President 50,475 

Executive  Directors 44  ggs 

Alternate  Executive 

.  Oifectors 35,675 

Manager' $44,772 

Deputy  Managers 43,666 

Professionals:  I 

!; 35,316 

; 31,305 

I    27,618 

y 24,290 

V- 21,484 

Vr 19,001 

VII 17,054 

VIII 15,056 

.,  IX 13,811 

Nonprofessionals:  • 
X. 11,039 


44,  965  $78,  360 
44,965    75,900 


42,  769 
41,143 
39, 269 
34,  837 
30,  862 
27,  242 
24,454 
21,  794 
19,  575 


XI. 

XII.. 

XIII. 

XIV.. 

XV.., 


9,861 
8,770 
7,771 
6,904 
6,187 


16,  330 
14,550 
12,893 
11,573 
10, 140 
9,138 


57,110 
48,  230 
40,710 
34,  270 
29, 000 
24,  780 
21,665 
18,610 
16, 820 

14, 360 
12,610 
11,040 
9,620 
8,380 
7,390 


(') 

$91, 180 

78, 820 

57, 920 
78,790 
78,  790 

73, 860 
70,  200 
65,  990 
56. 030 
47,  280 
39,  990 
34,  580 
29,  560 
25,  720 

20, 460 
20, 180 
17,  350 
15, 200 
13,020 
11,570 


■Assuming  District  of  Columbia  residence,  4  exemptions, 
standard  deductions.  Dependency  allowance  of  $1  475  unless 
noted  otherwise  is  included  in  both  net  and  grossed-up  salaries 

■'  Positions  held  by  non-Americans  not  subject  to  U  S  tax 
schedule. 


and__Oeputy_Manager  range  are 
ienior 


'  Included  in  the  Manager,  anu  ueputy  manager  range 
2  individuals  with  the  titles  of  Senior  Manager  and  Se 
Deputy  Manager. 

•Assuniing   District  of   Columbia   residence,   I   exemption 
standard  deductions,  and  no  dependency  allowance. 

Mr.  INOUYE.  Mr.  President,  I  will  not 
take  time  now  to  review  all  of  the  abuses 
which  we  have  found  in  the  banks,  but 
let  me  speak  for  a  moment  on  the 
subject  of  salaries. 

Professional  staff  salaries  in  the  inter- 
national financial  institutions  are  ex- 
traordinarily high.  The  assistant  secre- 
tary of  the  conference  service  sector  of 
the  Inter- American  Development  Bank, 
for  example,  is  three  grades  below  the  top 
professional  rank  and  ninth  from  the 
top  of  the  bank  salary  structure.  The 
assistant  secretary  of  the  conference 
service  sector,  according  to  the  IDE's 
description  of  duties,  prepares  and  or- 
ganizes meetings  sponsored  by  the  bank 
such  as  those  of  the  board  of  governors 
and  its  committees.  Processes  special 
votings  of  the  board  of  directors.  Handles 
the  appointments,  resignations,  and 
other  matters  related  to  the  governors 
of  the  bank.  The  assistant  secretary  of 
the  conference  service  sector  is  paid 
$69,680 — which,  incidentally,  is  more 
than  the  Secretary  of  the  Treasury. 

The  deputy  manager  of  the  admin- 
istrative department  assists  the  de- 
partment manager  in  the  planning, 
coordination  and  control  of  all  technical 
and  administrative  activities  related  to 
budget  and  management  accounting, 
personnel,  systems  analysis,  data  proc- 
essing and  Eidministrative  services  for 
the  bank.  For  this,  the  deputy  manager 
is  paid  a  gross  annual  salary  of  $76,613. 
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I  shall  not  go  on,  Mr.  President,  but  I 
ask  unanimous  consent  that  a  table  of 
selected    Inter-American    Development 


Bank  positions  be  printed  in  the  Record 
at  this  point. 
There  being  no  objection,  the  table 


was  ordered  to  be  printed  In  the  Record, 
as  follows : 


Position 


Grade 


Net  salary 
range  > 


Gross  salary  ' 
of  incumbent 


Description  of  duties 


Adviser:  Office  of  External  Relations EX  $43, 665-$44, 965 

Representative:  Field  Office  in  Brazil .  A  27,618-42,769 

Representative:  Field  Office  in  Jamaica A  27,618-42,769 

Secretary:  Pension  Committee Ex-officio  Secretary   of   the 

Bank. 

Chief;  Management  Services  Office II  31,305-41,143 

Chief:  Organization  and  Manuals  Section Ill  27,618-39,269 

Adviser:  Office  of  the  Controller II  31,305-  41,143 

Representative:  Field  Office  in  Venezuela A  27,618-  42,769 

Chief;  Technical  Cooperation  Information  Unit-.  -  IV  24,290-34,887 

Chief:  Infrastructure  Division i I  35,316-  42,769 


Chief:  Energy  Section Ill  27,618-39,269 

Member:  Group  of  Controllers  of  the  Review  and    T/C  35,225-35,665 

Evaluation  System. 


$75,220 
69, 680 


54, 644 


73, 230 

59, 625 
56.720 


21,290-34,887 
24,  290  -  34,  887 

27, 618-  39, 269 


Chief;  Payroll,  Tax  and  Retirement  Section IV 

Chief:  Salary  Administration  Section IV 

Chief:  Agricultural  Economics  Section  III 

Coordinator:  Methodology  Unit Ill 

Manager:  Finance  Department EX 

Chief:  Library Ill 

Deputy  Manager:  Integration  Sub-Department...  EX 

Director:  INTAL I 

Chief:  Professional  Services  Firms  Office Ill 

Chief;  Social  Projects  Division I 

Deputy  Manager:  Administrative  Department...  EX 

Chief;  Division  of  Administrative  Services I 

Assistant  Secretary:  Conference  Service  Sector..  Ill 
Chief:  Documents  Section VI 

Manager:  Plans  and  Programs EX 

Chairman:  Compensation  Policy  Committee Ex-officio   Bank,   Exec.   Vice 

President. 

Secretary  to  Compensation  Policy  Committee...  Ex-officio  Bank,  Chief  Person-  . 

nel  Division. 


27,618- 

39, 369 

57,881 

43,665- 

44,965 

78,150 

27,618- 

39, 269 

43, 665- 

44,965  ... 

35,  316- 

42,169  ... 

27,618- 

39,  269 

63. 729 

35,  316- 

42,769  ... 

43, 665- 

44, 965 

76,613 

35,316- 

42,769 

58,711 

27,618- 

39, 269 

69, 680 

19,001- 

27,242 

34,788 

43. 665- 

44,965  ... 

Serves  as  the  principal  staff  adviser  to  the  President  for  assuring  that  the  publics  of  the  member 
countries  are  kept  adequately  informed  of  the  Bank's  activities.  Assists  management  in  working 
with  the  communications  media  and  groups  m  all  the  member  countries. 

Acts  as  Bank's  chief  officer  m  the  designated  country.  Represents  the  Bank  in  its  relations  with 
government  authorities,  institutions,  and  borrowers.  Assists  borrowers  in  the  preparation  of  loan 
and  technical  cooperation  applications  and  cooperates  in  the  administiation  of  proiects  in  execution. 

Acts  as  Bank's  chief  officer  in  the  designated  country.  Represents  the  Bank  in  its  relations  with 
government  authorities,  institutions,  and  borrowers.  Assists  borrowers  in  the  preparation  of  loan 
and  technical  cooperation  applications  and  cooperates  in  the  administration  of  proiects  in  execution. 

Provides  secretariat  services  to  the  Pension  Committee,  which  has  overall  responsibility  for  the 
Administration  of  the  Staff  Retirement  Plan,  with  authority  to  decide  all  matters  of  policy  and  to 
develop  and  establish  rules  and  procedures  for  the  plan. 

Coordinates  the  development  of  lecommendations  related  to  the  Bank's  organization,  manpower, 
management,  reporting  system,  manuals,  and  procedures. 

Supervises  studies  to  recommend  the  optimum  organization  and  manpower  allocation  for  the  Bank. 
Administers  the  program  for  the  preparation  and  maintenance  of  the  system  of  manuals  and  regula- 
tions of  the  Bank.  Recommends  the  establishment  of  policies  on  the  above  mentioned  areas. 

Provides  technical  advice  to  the  Controller  on  basic  policy  issues  regarding  the  responsibility  of  the 
Controller  to  assure  that  the  Bank's  activities  conform  to  the  provisions  governing  the  Bank  and 
its  programs.  Assists  the  Controller  on  special  proiects. 

Acts  as  the  Bank's  chief  officer  in  the  designated  country.  Represents  the  Bank  in  its  relations  with 
government  authorities,  institutions,  and  borrowers.  Assists  borrowers  in  the  preparation  of  loan 
and  technical  cooperation  applications  and  cooperates  in  the  administration  of  proiects  in  execution. 

Develops  and  prepares  system  specifications  of  computerized  statistical  information  for  management, 
on  the  activities  of  Technical  Cooperation.  Maintains  updated  information  on  progress  of  all  Techni- 
cal Cooperation  activities. 

To  administer  the  activities  of  a  professional  multidisciplinary  froup,  in  analyzinj  requests  for  loans 
in  the  fields  of  energy,  transportation,  and  telecommunications  as  well  as  the  related  technical 
cooperation  activities.  Technically  advises  and  leads  the  Bank's  personnel  and  the  borrowers 
during  the  phases  of  project's  identification,  study,  formulation,  design,  financing  and  operation. 

Supervises  the  promotion  and  analysis  of  loan  applications  in  the  energy  sector,  including  execution 
and  evaluation  of  projects  and  related  technical  assistance  activities. 

Under  the  direct  supervision  of  the  Board  of  Executive  Directors,  examines  selected  areas  of  significant 
Bank  activities  to  determine  if  they  are  conducted  in  a  manner  designed  (a)  to  attain  Bank  objectives 
in  an  effective  and  efficient  way  at  the  lowest  possible  cost  anir^b)  to  assure  the  most  beneficial 
results  to  the  member  countries.  Conducts  analytical  studieirTeviews,  evaluations  and  appraisals 
of  Bank  policies,  systems,  procedures,  and  operations  with  a  view  toward  (a)  identifying  any 
significant  problem  areas  that  may  exist  and  (b)  offerine  suggested  changes  and  improvements 
that  might  enhance  the  Bank's  ability  to  accomplish  its  mission. 

Supervises  the  devebpTienI  of  payroll  system,  income  tax  reimbursement  and  the  Retirement  Plan 
as  well  as  its  control,  accounting  and  disbursement.  Makes  sure  that  all  payments  are  made  on  time 
and  in  accordance  with  the  Bank's  policies  and  procedures. 

Administers  the  planning,  organization  and  execution  of  all  activities  related  with  the  Bank's  program 
on  remuneration,  job  classification  and  performance  evaluation.  These  activities  comprise  develop- 
ment of  policies,  regulations  and  procedures;  provides  advice  on  these  matters  to  all  levels  of 
supervision.  Administers  the  established  programs,  for  both  headquarters  and  the  Representations. 

Orient  and  prepare  basic,  sectoral  and  subsectoral  studies  for  use  in  determining  priorities  and 
identifying  investment  opportunities  in  the  member  countries  in  the  assigned  area  of  responsibility, 
as  well  as  recommendations  for  Bank  policy  in  the  respective  sectors. 

Supervises  the  development  of  methodological  techniques  to  be  used  for  the  economic  analysis  of 
countries  and  economic  evaluation  of  projects.  Prepare  policy  documents. 

Serves  as  the  principal  adviser  to  the  President  on  capital  requirements,  sources  of  funds,  borrowings 
in  the  capital  markets  and  other  financial  matters.  He  is  responsible  for  the  management  of  the 
Bank's  funds  and  resources  and  the  maintenance  of  the  accounting  and  financial  records  st  its 
operations. 

Has  the  full  technical  and  administrative  responsibility  of  the  Library.  Conducts  library  research  and 
manages  the  acquisition,  cataloging  and  classification  of  books,  periodicals,  publications  and  daily 
newspapers. 

Directs  the  activities  to  provide  the  Banks  and  member  countries  with  technical  advice  on  economic 
integration.  This  includes  supervising  studies  and  ttie  development  of  proposals  on  operating 
policies,  standards,  and  procedures  concerning  loans  and  technical  cooperation  operations  ot  the 
Bank  inthe  field  of  economic  integration. 

Manages  the  activities  of  the  Institute  for  the  Integration  of  Latin  America.  Coordinates  the  working 
relationship  between  INTAL  and  IDB  headquarters.  Plans  and  coordinates  research  studies,  train- 
ing activities,  and  advisory  assistance  to  governments  and  national  organizations  m  the  fields  of 
economics,  law,  and  social  affairs  in  the  context  of  integration. 

Supervises  and  coordinates  the  activities  of  the  professionals  in  charge  of  analyzing  the  work  per- 
formed by  consulting  firms  and  external  audit  firms  utilized  by  the  borrowers,  beneficiaries  and  the 
Bank  during  the  different  phases  of  the  operations. 

To  administer  the  activities  of  a  piofessional  multidisciplinary  group,  in  analyzing  requests  for  loans 
in  the  fields  of  urban  development,  sanitary  engineering,  education,  science  and  technology  and 
public  health,  as  well  as  the  related  technical  cooperation  activities.  Technically  advises  and  leads 
the  Bank's  personnel  and  the  borrowers  during  the  phases  of  project's  indentification,  study, 
formulation,  design,  financing  and  operation. 

Assists  the  Department  Manager  m  the  planning,  coordination  and  control  of  all  technical  and  admin- 
istrative activities  related  to  Budget  and  Management  Accounting,  Personnel,  Systems  Analysis, 
Data  Processing  and  Administrative  Services  for  the  Bank. 

Supervises  the  planning  and  execution  of  all  the  administrative  services  required  by  the  Bank's 
activities.  Performs  as  a  principal  adviser  to  the  Administrative  Manager  in  matters  related  to 
administrative  services. 

Prepares  and  organizes  meetings  sponsored  bythe  Bank  such  asthose  ofthe  Board  of  Governors  and 
its  committees.  Processes  special  votings  of  i  he  Board  of  Governors.  Handles  the  appointments, 
resignations,  and  other  matters  related  to  the  Governors  of  the  Bank. 

Supervises  the  classification,  numbering,  cataloging  and  maintenance  of  the  official  documents  of 
the  Bank  and  preparation  ofthe  indices  for  registered  documents.  Handles  requests  for  official 
documents. 

Serves  as  the  principal  adviser  to  the  President  on  the  formulation,  coordination  and  analysis  of  the 
plans,  programs  and  proposed  policies  related  to  all  activities  of  the  Bank. 

Presides  the  periodic  meetmps  of  the  Committee  whose  function  is  to  oversee  the  application  ot  the 
Position  Classification  and  Remuneration  policies  of  the  Bank  and  to  review  or  establish  systems 
guidelines  and  criteria  under  which  actions  are  to  be  taken  within  established  policy. 

Advises  the  Committee  on  Position  Classification  and  Remuneration  matters  and  provides  secretariat 
services. 


-  Salary  ranges  include  a  dependency  allowance  of  $1,475, 


!  Gross  salary  estimates  are  given  only  when  incumbent  is  U.S.  citizen.  For  most  but  not  all 
employees  of  other  nationalities  the  gross  and  net  salaries  are  the  same. 
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Mr.  INOUYE.  Mr.  President,  the  Ap- 
propriations Committee  has  tried  for 
more  than  5  years  to  encourage  the  banks 
to  correct  abuses  in  their  management 
and  personnel  practices.  We  have  articu- 
lated our  concerns  in  hearings,  in  our 
reports,  and  in  direct  communications 
with  the  U.S.  executive  directors  to  the 
banks.  The  committee  had  hoped  that 
the  banks  would  respond  to  these  con- 
cerns and  take  action  to  correct  the 
abuses  which  we  had  identified.  Instead, 
our  concerns  have  been  met  with  what 
we  termed  in  our  report  "a  studied  in- 
difference, an  arrogance  •   •   ••• 

I  note.  Mr.  President,  that  some  have 
suggested  that  the  committee's  report 
may  have  been  too  harsh  in  using  the 
word  "arrogance."  I  read  in  the  July  23 
edition  of  the  Washington  Post,  after 
the  committee's  report  had  been  made 
public,  that  a  World  Bank  spokesman 
had  said.  "We  reserve  the  right  to  de- 
termine how  to  operate  the  World  Bank 
and  our  salary  structure  is  part  of  that." 
If  that  is  not  an  arrogant  attitude,  I  do 
not  know  what  is. 

The  Washington  Post  is  not  the  only 
newspaper  which  has  highlighted  the  ex- 
cessive salaries  and  benefits  provided  to 
employees  of  international  financial  in- 
stitutions. I  ask  unanimous  consent  that 
an  article  from  Fortune  magazine  en- 
titled "The  Good  Life  at  the  IMF'  and 
an  article  from  The  Christian  Science 
Monitor  entitled  "Are  Global  Bureau- 
crats Overpaid?"  be  printed  in  the  Rec- 
ord at  this  point. 
(Mr.  STONE  assumed  the  chair.) 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

The  Good  Life  at  the  IMF 
The  pay  is  great,  the  perquisites  are  mar- 
velous, and  many  of  the  Job.s  confer  on  their 
holders  the  heady  sense  of  Importance  that 
comes  from  dealing  with  chiefs  of  state.  The 
1.400  employees  who  work  at  IMF  head- 
quarters In  Washington,  D.C..  have,  in  short, 
a  good  deal— despite  which  many  of  them 
went  on  strike  last  year. 

Take  salaries.  A  new  Ph.D.  with  no  work 
experience  can  make  $19,140,  a  senior  de- 
partment head  up  to  851.680.  Over  40  per- 
cent of  the  professional  staff  (which  numbers 
800)  earn  S30.000  a  year  or  more.  Further- 
more, that's  tax  free.  Most  non-U.S.  staffers 
come  from  countries  that  don't  levy  Income 
taxes  on  employees  of  International  organi- 
zations when  they  are  abroad.  Americans  are 
expected  to  pay  their  own  taxes,  but  their 
salaries  are  calculated  so  as  to  give  them 
after-tax  Incomes  equal  to  those  of  their 
non-U.S.  colleagues  at  similar  levels.  And 
even  that's  not  the  end  of  the  tax  break.  In 
figuring  what  those  Americans'  salaries 
should  be.  the  IMP  assumes  that  they  all 
take  the  standard  deduction.  If  In  fact  they 
have  expenses  that  can  be  Itemized,  U.S- 
employees  can  realize  substantial  windfall 
gains. 

A  non-American  can  also  do  quite  nicely 
by  the  U.S.  tax  code.  If.  for  example,  he  has 
Investment  impme.  It's  taxed  as  if  it  were 
his  only  Incflhe— and  not  at  the  marginal 
rates  that  would  apply  above  his  salarv.  (An 
American  with  Investment  Income  would  pay 
at  those  higher  rates.) 

SCRROtJNDED    BY    SUBSIDIES 

The  perquisites  that  come  with  IMF  em- 
ployment are  equally  Impressive.  Staffers  park 
their  cars  In  a  subsidized  garage,  eat  In  a 
subsidized  cafeteria,  and,  if  they  come  from 


abroad,  have  home  leave  for  themselves  and 
their  families  o.ice  every  two  years.  Foreign- 
ers also  receive  a  tidy  education  allowance; 
the  Fund  will  pay  up  to  $2,000  a  year  of  the 
cost  of  sending  a  child  to  a  U.S.  primary  or 
secondary  school. 

Expatriates  may  elect  to  send  their  kids 
back  home  or  to  a  third  country  for  their 
education;  In  that  case,  the  allowance  rises 
to  a  maximum  of  $2,500  plus  two  round-trip 
air  fares  to  Washington  each  year.  And  while 
it  will  not  help  out  with  college  education 
In  the  U.S..  the  Fund  will  pick  up  $2,500  of 
the  tab  for  overseas  college  costs. 

The  most  visible  manifestation  of  the  good 
life  is  Bretton  Woods,  the  IMF's  own  country 
club,  or  "recreation  center."  as  the  Fund 
stoutly  Insists  on  calling  it.  It  was  built  in 
1968,  in  part  because  of  the  bias  of  neigh- 
boring clubs  against  the  IMF's  African  and 
Asian  employees. 

The  club,  which  Is  open  to  employees  of 
the  World  Bank  and  other  International  or- 
ganizations. Is  set  on  282  acres  of  rolling 
Maryland  countryside,  about  forty  minutes 
northwest  of  the  city.  It  Includes  such  amen- 
ities as  an  elghteen-hole  golf  course,  a  swim- 
ming pool,  a  soccer  field,  and  fourteen  tennis 
courts,  twelve  of  them  lighted.  The  locker 
rooms  and  clubhouse  are  relatively  austere; 
even  so.  the  low  level  of  dues  makes  the  club 
a  fantastic  bargain  for  most  staffers.  An  IMF 
messenger  can  pay  as  little  as  $2.20  a  month, 
and  a  department  head  pays  no  more  than 
$42.  At  Chevy  Chase,  a  private  club,  the  go- 
ing rate  is  $83.33  a  month  plus  a  $5,000 
initiation  fee. 

The  psychic  rewards  of  working  at  the  IMF 
also  seem  to  be  considerable.  "I've  been  pres- 
ent at  the  birth  and  collapse  of  governments." 
says  a  Fund  economist  with  obvious  enthu- 
siasm. "I  cant  think  of  any  other  place 
where,  at  my  age.  I  could  be  dealing  with  the 
top  people  In  so  many  different  countries. 
This  Job  lets  me  see  how  the  world  really 
works." 

It  sounds  hard  to  believe,  but  some  IMF 
staffers  have  registered  unhapplness  with 
their  lot.  There  was  a  flare-up  in  April.  1976, 
after  U.S.  Secretary  of  the  Treasury  William 
E.  Simon  decided  to  resist  a  proposed  pay 
Increase  for  Fund  employees.  Perhaps  be- 
cause he  had  learned  that  more  than  ninety 
people  at  the  Fund  had  higher  after-tax  in- 
comes than  U.S.  Cabinet  officers,  Simon  per- 
suaded his  fellow  finance  ministers  to  hold 
the  pay  hike  to  a  cost-of-living  increase— 
which  was  some  three  percentage  points  less 
than  the  Funds  management  had  originally 
requested. 

THE  CUREAUCRATS  AND  THE  BEAST 

Simon's  behavior  did  not  sit  well  with  the 
IMF  staff.  Contending  that  they  had  not  re- 
ceived a  real  increase  in  three  years,  about 
half  the  staff  staked  a  one-day  strike,  dur- 
ing which  they  received  expressions  of  sup- 
port from  many  colleagues  on  assignment 
overseas.  In  Washington,  some  staffers  were 
said  to  be  calling  Simon  the  "Beast  of  the 
Hour"— and  he  retorted,  in  an  official  press 
release:  "I  Jiope  I  get  to  pick  the  type  of 
animal  because  I  guarantee  you  it  will  be 
carnivorous." 

Tensions  about  compensation  have  per- 
sisted at  the  IMF.  particularly  among  some 
non-U.S.  staffers.  Many  of  them  argue  that 
they  should  receive  separate  allowances.  They 
complain  that  their  spouses  are  not  allowed 
to  work  In  the  U.S.  and  they  cite  the  fact- 
or presumption — that  they  could  earn  even 
more  themselves  if  they  had  other  Jobs  back 
home. 

Right  now  the  controversy  is  relatively 
quiescent.  In  April.  Managing  Director  H. 
Johannes  Wltteveen.  along  with  World  Bank 
President  Robert  McNamara.  established  a 
Joint  study  group  that  will  broadly  review 
compensation  at  both  institutions.  The  group 
is  supposed  to  report  In  November. 
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In  the  meantime,  however,  a  small  group 
of  staffers,  concerned  about  employees'  lack 
of  "contractual  rights."  is  examining  the  legal 
basts  for  a  bona  fide  employment  contract 
covering  all  staff  members.  If  that  should 
come  to  pass,  the  Fund  would,  in  effect,  have 
a  union  shop — a  development  Its  founders 
could  hardly  have  envisaged  back  In  1944  — 
Alexander  Stuart. 

{Prom  the  Chrlsitlan  Science  Monitor. 

June  24.  1977) 
Are  Olobal.  Bitreaucrats  Overpaid? 
(By  John  DUlin) 
Washington.— High  salaries  at  world  orga- 
nizations supported  in  part  by  U.S.  taxpayers 
are  causing  growing  concern  In  Congress  and 
the  White  House. 

Pay  scales  of  the  World  Bank,  the  United 
Nations,  and  other  organizations  such  as  the 
Inter-American  Development  Bank  far  ex- 
ceed those  for  similar  Jobs  in  the  U.S  gov- 
ernment. 

For  example,  a  U.S.  federal  employee  with  a 
GS~18  rank  earns  $47,500  as  a  result  of  this 
year's  pay  hike.  But  at  the  World  Bank,  pay 
for  the  same  type  of  Job  is  $74,100.  and  at  the 
United  Nations  it  is  $85,500. 

Bureaucrats  drawing  salaries  of  $40,000  and 
up  have  become  commonplace.  Figures  com- 
piled here  show  that  at  the  World  Bank,  the 
average  salary  for  more  than  2.000  members 
of  the  "professional"  staff — administrators, 
educators,  economists,  agriculturalists,  and 
others — is  $48,050  p,  year. 

Such  salaries  in  world  organizations  often 
are  supplemented  by  fringe  benefits  such  as 
country  club  privileges,  education  allowances, 
subsidized  cafeterias,  and  free  trips  around 
the  world. 

Salary  levels  run  ahead  of  federal  scales  at 
every  grade,  but  are  most  pronounced  at  the 
upper  end. 

This  strikes  some  members  of  Congress  as 
Ironic.  Speaking  on  the  Senate  fioor,  Sen. 
Jesse  Helms  (R)   of  North  Carolina  said: 

"If  these  International  organizations  are 
truly  set  up  to  help  the  poor,  as  is  so  often 
proclaimed,  let  us  at  least  see  to  It  that  the 
funds  of  the  taxpayers  of  the  United  States 
going  into  these  organizations  in  fact  go  to 
the  poor,  and  not  to  line  the  pockets  of  in- 
ternational bureaucrats." 

A  report  on  international  banks  by  the 
Committee  on  Appropriations  put  it  bluntly: 

"Our  investigations  have  led  us  to  the 
distressing  conclusions  that,  rather  than  the 
rewards  of  a  career  of  service,  there  is  found 
in  the  banks  a  broad  policy  of  personal  en- 
richment. The  personnel  management  prac- 
tices of  the  banks  are  suggestive  of  an  in- 
stitutionalized granting  of  lifetime  sinecures 
where  extraordinarily  high  salaries  are  com- 
monplace and  the  pursuit  of  fringe  benefits 
has  been  raised  to  a  form  of  art." 

carter:    I  AGREE 

President  Carter  shares  some  of  these  con- 
cerns. At  a  recent  Cabinet  meeting,  the 
President  is  reported  to  have  scrawled.  "I 
agree  with  the  Congress — JC,"  on  a  memo 
about  World  Bank  salaries. 

But  there  is  some  question  about  how 
hard  the  United  States  can  push  to  change 
the  salary  structure — and  how  far  U.S.  offi- 
cials will  go  by  pushing  for  change. 

In  response  to  criticism,  various  world  bod- 
ies defend  themselves  by  observing  that  they 
must  compete  for  the  most  talented  profes- 
sionals. That  requires,  they  say,  competi- 
tive salaries. 

At  the  World  Bank,  most  professionals  are 
recruited  when  they  are  about  40  years  of 
age,  near  the  high  point  of  their  careers. 
Without  adequate  salaries,  the  quality  of 
recruits  for  the  bank  could  diminish,  it  Is 
argued. 

The  U.S.  Treasury,  which  oversees  agen- 
cies such  as  the  World  Bank,  has  conducted  a 
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quiet  effort  to  control  salaries  since  the  Ford  al  financial  institutions.  We  do  believe,  the  Congress  is  to  retain  the  right  to 

administration.  For  example  in  1976,  former  however,  that  it  is  within  our  jurisdiction  object  to  departures  from  programs  ap- 

'^l^^'f\^l^^?'^^J^'^?Jlv7-^^^^^^^^l^'^  to  require  readjustment  of  the  excessive  proved  by  and  funded  by  the  Congress, 

2't.°\^^r^:ZJZ::i'^'^'^^T^\  ^^^^  being  paid  the  U.S.  executive  di-  this  language  must  stand  until  the  com- 

Simon  had  lobbied  successfully  to  block  a  16  rectors   and   their   alternates   who   are  mittee  obtains  satisfactory  agreements 

percent  pay  hike.  He  held  It  to  5.8  percent,  charged  with  representing  the  interests  which  will  preserve  these  rights  for  the 

The  new  Assistant  Secretary  for  Interna-  of  the  United  States  within  the  banks.  Congress.  If  the  Congress  is  to  be  ac- 
tional Affairs  at  the  Treasury,  c.  Fred  Berg-  We,  therefore,  recommend  bill  language  sured  that  the  programs  it  funds  are 
sten.  says:  "We  think  we  have  made  a  lot  of  which  would  limit  the  payment  of  U.S.  carried   out.    and    alternatively,    if    the 
progress."  fiscal   year    1978   contributions   to   the  Congress  is  to  be  certain  that  programs 
SOME  SUCCESS  NOTED  banks  until  the  compensation  of  these  it  does  not  choose  to  fund  are  not  funded, 

Mr.  Bergsten  cites  successful  efforts  last  individuals  is  adjusted  to  a  level  not  ex-  this  language  must,  for  the  present,  be 

month  to  kill  a  move  by  the  Inter-American  ceeding  their  superiors  at  the  Depart-  kept  intact.  The  Committee  on  Appro- 

rafsXiL^ftfeeruTve'd^e^I^I^'How:  -^nt   of   the   Treasury   of    the   United  priations  is  striving  t^  reach  an  agree- 

ever,  other  staffers  won  a  6.8  percent  raise.  States.  ment  with  the  executive  branch  which 

The  Treasury  is  making  hold-the-line  ap-  Frankly,  we  hope  that  this  action  on  will  preserve  these  rights.  I  hope  that  the 

peals  to  other  nations  to  bring  salaries  of  the  part  of  the  United  States  will  begin  Senate  will  support  us  in  our  efforts, 

world  bodies  into  line  virlth  civil  service  pay  to  bring  about  a  public  awareness  of  this  u.p.  amendment  no.  73b 

in  member  countries.  issue  in  Other  nations.  Once  this  happens.  -k,,-    TisrnTTVF    -vrr    Pr^irfpnt    ac  an 

But  chances  for  substantial  change  appear  we  know  that  necessary  across-the-board  thorizpri  hv  thP  ^pnatP  rnmmittPP  rm 
slim.  For  the  most  part.  Influential  nations  adiustment';  will  t^ke  nlarp  and  thp<;p  ^"^^^^^  "^  "^"^  benate  Committee  on 
such  as  West  Germany.  Japan,  and  Brazil  Sf,,Hnn.  .an  rp^,r^  fl?L  t^5h  ^aif  Appropriations,  I  send  to  the  desk  modi- 
want  even  higher  salaries.  institutions  can  return  to  the  high  caU-  fications  of  the  bill  as  reported  by  the 

For  example.  West  Germans  tell  the  U.S.  i^g  for  which  they  were  created.  committee. 
Treasury  that  World  Bank  salaries  are  too  Mr.  President,  I  conclude  my  remarks  xhe  conference  report  on  several  re- 
low  to  attract  their  citizens  away  from  high-  by  reporting  on  the  efforts  of  the  commit-  lated  authorization  bills  had  not  been 
paying  Jobs  at  home.  Japan  uses  the  same  tee  to  resolve  a  long-standing  difficulty  filed  at  the  time  the  committee  made 
"/^T  result  those  two  nations  have  very  relating  to  the  reprograming  of  funds,  its  report  and  these  modifications  are 
little  representation  among  the  staffs  of  key  ^^  fj"  '^"°*''  ^^^  ^^^^  ^^^^^'  ^^e  foreign  responsive  to  actions  taken  by  the  au- 
agencles  assistance  program  was  presented  on  an  thorizing  committee. 

Congress  has  acted,  somewhat  tentatively,  "illustrative   basis."   Program   presenta-  The  PRESIDING  OFFICER.  The  com- 

to  send  the  world  organizations  a  message,  tions  made  to  the  Congress  were  not  in-  mittee  amendments  will  be  so  modified. 

Capitol  Hill,  of  course,  controls  the  purse  elusive  of  all  projects  and  purposes  for  Mr.  ALLEN.  Will  the  Senator  yield? 

strings.  which  funds  were  to  be  obligated.  The  Mr  INOUYE  I  am  haoDV  to 

In  a  vote  June  14.  the  Senate  adopted  a  Congress,     therefore,     had     incomplete  Mr'  ALLEN   These  modifications  mav 

proposal  by  Mr.  Helms  directing  the  Presi-  i,„„,,,ioJ„„  „f  4.v,„  ,,it;,v,„4-«  .,„_.,«„„<•««  .     "^^^^^''-   ■»■"<»«  inuauicdtious  ma> 

dent  to  take  all  appropriate  action  to  keep  knowledge  of  the  ultimate  purpose  for  cut  back  to  the  authorization  figure  the 

salaries  and  benefits  of  world  banking  orga-  wnicn  It  was  Demg  requested  to  appro-  amount  of  certain  of  the  appropriations 

nizations  comparable  to  those  In  "private  priate  funds.  contained  in  the  appropriation  bill.  Is 

business  and  the  United  States  Government."  Moreover,   the  agencies  and   depart-  that  correct? 

comparison  crrED  ments  which  administer  foreign  assist-  Mr.  INOUYE.  The  Senator  is  correct. 

However,  the  note  about  "private  business"  ance  could,  under  the  procedure  which  Mr.  ALLEN.  Would  the  Senator  state 

confused  some  observers.  They  said  that  pri-  then  prevailed,  reprogram  funds  at  will,  what  the  modifications  are? 

vate  industry  often  pajs  higher  wages  than  without  even  informing  Congress.  Proj-  The  PRESIDING  OFFICER.  The  clerk 

government.  Mr.  Bergsten.  noting  that  sec-  gets  and  proposals  which  had  never  been  will  state  the  modifications, 

tion.  said:  scrutinized  or  approved  by  the  Congress  The  assistant  legislative  clerk  read  as 

"The  inference  would  be  that  things  aren't  could  be  funded  without  the  knowledge  follows: 

too  badly  out  of  line."  -f  o^.^o-.x^oo  „ 

Senator  Helms,  however,  retorts:    "I  cer-  ^^  Co^g'-^ss.  ^nd'^in^s'/r't  ^".^P^^h^^J'n'r  ...l-il^^tn ^o;?°°'' 

talnly  do  not  agree  with  Mr.  Bergsten's  view.  ,  I"  an  effort  to  improve  oversight  of  "^^^^^^l  ^^ }^^ ^^^^'J°l  tfp  npr.o^  ?n«.t 

.  .  .  I  think  thev  are  out  of  line,  or  else  there  foreign   assistance  programs,   the   Con-  °"  P^„V;,,i  fou^^^^    ..p/n.K  /  w^ 

would  be  no  ^reat  difference  between  U.S.  gress.  beginning  in  fiscal  year  1975.  re-  Thft  L^e  of  the  f«TH,^L™lfpi  ,^^ 

Cl^al  service  and  the  international  financial  quested  the   agencies  and   departments  ??i^\^Xg°'i' bru^ed'^rcTrV  out"tSo^^ 

institutions                        .     .     .   ^     .  concerned  to  detail  the  specifics  of  in-  provisions  of  section  903  of  the  Foreign  As- 

The  notation  about  private  Industry  was  dividual  items  for  which  funds  were  to  slstance  Act  of  1961  which  pertain  to  the 

LmM  "  r^^'^.  ^         .^      ."iV     ^°"l^        ''^'  be  obligated.  Furthermore,  once  specific  slnal  support  mission". 

Skm^n^t  t^r^ay^^he  iLratra^fi!  "«"-   and   specific   amounts  had   been  J^.^^^^^^ll^^^^l.^'.^Xz^^ '''■ 

nanclal   institutions  are  on   notice.  If  the  Justified,    approval   of   any   proposal   to  ^"^^ ''"^^i^"  ^^^"°/    ^^'l^^,^',^,^^^^^           ,^. 

great  disparity  continues  to  exist,  surely  Con-  fund  a  new  item  was  to  be  sought  by  °ILrf^Jr^l  l^rf^^l^ul^^J^--l^l 

gress  wli?  not^it  Idly  by."  notifying  the  Appropriations  Committees  S  pr^vX^  o1"e"tir9of  oM^Foreign 

A  report  by  the  General  Accounting  Office.  15  days  m  advance.  Assistance  Act  of  1961  which  pertain  to  the 

Mr.  Helms  says,  found  that  the  average  World  Early  in  1977,  the  committee  sought  to  Slnal  support  mission.". 

Bank  salary  was  57  percent  higher  than  U.S.  obtain   reaffirmation   that   the   agencies  On  page  9.  line  7.  strike  out  "$2,222,200,000" 

wnffr'R^^r.v  ^mM«,=  ^^t»  t>,ot  ,„hn»  tv,»  concerned  would  honor  any  committee  ^"^  '"^ert  in  iieu  thereof  "$2,202,200,000". 

World  Bank  officials  note  that  while  they  „w,-„.i_„  whirh  mieht  Hp  rnkpH  to  a  npw  O'^  P*g«  l^,  line  14.  strike  out  "$688,350,- 
pay  more  than  private  industry  for  some  °„i^™Ji?,'f/^,™l^Lptfo^  000"  and  insert  in  lieu  thereof  "$677,000,000". 
lower-level  positions,  they  still  trail  private  "61"  "Ot  previously  presented  to  the  Con- 
industry  badly  at  upper  levels,  where  recruit-  gress  or  to  an  increase  in  the  level  of  obli-  Mr.  ALLEN.  Mr.  President,  I  called  at- 
ment  can  be  most  difficult.  gations  for  items  approved  by  the  Con-  tention  last  night  on  the  floor,  as  re- 
Simiiar  jobs — different  pay  gress  at  lesser  amounts.  When  the  com-  ported  in  the  Record,  to  an  instance  of 

U.S.  Civil  Service  (GS-18) $47,500  mittee  did  not  receive  this  reaffirmation.  $20  million  where  the  appropriation  ex- 

Worid  Bank 74,100  an     atmosphere    of    uncertainty     was  ceeded  the  authorization. 

United  Nations 85,500  created  as  to  the  extent  to  which  certain  I  believe  it  was  on  the  African  fund. 

Organization  for  Economic  Coopera-  agencies  were  willing  to  submit  repro-  That  was  $20  million. 

tion  and  Development  (OECD)-..    86.450  gramings  on  Other  than  an  informational  What    other    adjustments    are    being 

European  Community 92,600  basis.  Under  these  unfortunate  circum-  made  and  what  are  the  amounts  of  the 

Average  figures,  not  adjusted  for  cost-of-  stances  the  committee  saw  no  alternative  adjustments? 
living  differences  between  Washington.  New  other  than  to  propose  bill  language  re-  Mr  INOUYE.   The   reduction   of   $9.5 
York.    Paris,    and    Brussels,— U.S.    Treasury  stricting  fiscal  year  1978  funding  only  to  million  in  UNRWA. 
Department.  ^^^^^    particular    items    and    amounts  Mr.  ALLEN.  That  is  where  the  appro- 
Mr.  INOUYE.  Mr.  President,  the  com-  which  had  been  formally  justified  in  the  priation  exceeded  the  authorization? 
mittee  recognizes  that  the  Congress  of  annual  congressional  presentation.  Mr.  INOUYE.  The  Senator  is  correct, 
the  United  States  cannot  control  the  sal-  Mr.  President,  I  urge  the  Senate  to  And  a  reduction  in  security  supporting 
aries  of  the  employees  of  the  internation-  support  the  committee  on  this  issue.  If  assistance  of  $20  million.  This  was  part 
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of  the  Southern  Africa  Special  Require- 
ments Fund. 

Mr.  ALLEN.  Is  that  the  $20  million  to 
which  I  alluded  a  moment  ago? 

Mr.  moUYE.  And  the  correct  refer- 
ence numbers  in  the  authorization  bill. 

Mr.  ALLEN.  In  other  words,  some  $50 
million  by  which  the  appropriation  bill 
inadvertently  exceeded  the  authoriza- 
tion? 

Mr.  INOUYE.  I  will  not  say  "inad- 
vertently." because  of  the 

Mr.  ALLEN.  I  said  it  to  be  charitable 
to  the  committee. 

Mr.  INOUYE.  We  did  this  with  great 
deliberation,  but  we  could  not  wait  for 
the  authorizing  bill,  because  if  we  waited 
for  the  authorizing  bill  we  would  not  be 
standing  here  today. 
Mr.  ALLEN.  I  see. 

Mr.  INOUYE.  But  in  order  to  insure 
that  there  would  be  some  appropriation 
measure  before  the  beginning  of  the  fis- 
cal year,  we  are  taking  this  unusual  step. 
Mr.  ALLEN.  I  thank  the  distinguished 
Senator.  He  is  always  gracious  and  Idnd. 
Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Doug  Ra- 
cine of  Senator  Leahy's  staff  and  Miss 
Allyn  Kreps  of  Senator  Cranston's  staff 
be  granted  privilege  of  the  floor  during 
consideration  of  this  measure 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    INOUYE.   Mr.   President,   I   ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed 
to  en  bloc   and  that  the  bill  as   thus 
amended  be  regarded  for  purposes  of 
amendment  as  an  original  text,  provided 
that  no  point  of  order  shaU  be  considered 
to  have  been  waived  by  reason  of  agree- 
ment to  this  order. 
Mr.  ALLEN.  I  object 
The  PRESIDING  OFFICER.  Objection 
IS  heard. 
Several  Senators  addressed  the  Chair 
Mr.  ALLEN.  Did  the  Chair  understand 
that  an  objection  was  raised' 

The  PRESIDING  OFFICER.  The 
Chair  has  announced  that  an  objection 
was  heard. 

Mr.  ALLEN.  I  thank  the  Chair 

Mr.  INOUYE.  Mr.  President,  may  I 
inquire  of  the  Senators  from  Virginia 
and  Alabama,  would  they  object  to  con- 
sidenng  those  sections  that  are  not  In 
controversy  as  far  as  they  are  con- 
cerned? 

Mr.  ALLEN.  I  have  no  objection  to 
considering  them,  assuming  we  could 
locate  some  that  we  have  no  objection  to 
I  thmk  it  would  take  a  little  while  i 
am  not  trying  to  be  facetious. 

A  number  of  amendments  we  would 
not  object  to.  As  a  matter  of  fact  the 
first  amendment  to  consider  would  be 
one  on  page  3  having  to  do  with  allo- 
catmg  certain  funds  for  40-,  30-.  and  20- 
year  loans. 

I  have  an  amendment  I  would  like  to 
offer  to  that  at  the  proper  time  which 
would  not  change  the  doUar  amount 
but  take  $100  million  that  is  being  set 
a^ide  for  40-year  loans,  no  payment  on 
the  prmcipal  for  10  years,  and  move  that 
number  over  to  the  30-  and  20-year  cate- 
gory. 

I  would  hope  that  distinguished  Sen- 
ator might  accept  that  amendment.  But 
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that  Is  the  first  amendment  I  would  like 
to  have  consideration  on. 

Mr.  HARRY  F.  BYRD,  JR.  I  might  say, 
if  the  Senator  will  yield,  I  have  six  or 
seven  amendments  which  I  would  like 
to  have  removed  from  any  unanimous- 
consent  arrangement  and  have  those 
amendments  accepted. 
Mr.  INOUYE.  I  thank  the  Senator 
Mr.  HARRY  F.  BYRD,  JR.  I  think  if 
we  move  along,  there  may  be  others 

I  might  say,  not  just  the  Senator  from 
Alabama  and  the  Senator  from  Virginia 
have  some  reluctance  to  have  the  com- 
mittee amendments  agreed  to  en  bloc 
but  there  are  others  also,  I  understand' 
who  have  some  reluctance.  But  as  we 
move  on,  I  think  we  can  work  it  out 
Mr.  INOUYE.  I  am  certain  we  can 
Mr.  SCHWEIKER.  I  yield  myself  6 
minutes. 

Mr.  President,  at  the  outset  of  my  re- 
marks on  this  measure,  I  express  my  ap- 
preciation to  the  distinguished  chairman 
of  the  Foreign  Operations  Subcommit- 
tee. Throughout  the  consideration  of  this 
bUl  he  has  been  fair  and  considerate 
and  I  dare  say  that  no  other  subcommit- 
tee chairman  has  examined  his  responsi- 
bility in  more  depth  than  has  the  senior 
Senator  from  Hawaii.  I  appreciate  the 
thoughtful  consideration  he  has  given 
to  my  views ;  and  although  we  occasional- 
ly disagreed,  for  the  most  part  we  were 
able  to  come  to  a  position  that  we  both 
could  support. 

"The  task  given  us  in  considering  the 
budget  request  covered  in  this  bUl  was  a 
difficult  one.  At  a  time  when  the  ad- 
ministration was  calling  for  less  spend- 
ing for  health,  farm,  and  water  resource 
programs,  the  request  for  new  budget 
authority  in  this  bill  is  nearly  $2  billion 
more  than  enacted  last  year,  a  whopping 
35-percent  increase.  Our  westerners  are 
being  told  that  water  projects,  whose 
costs   are  directly   repaid   by   users   or 
whose  benefits  save  millions  of  dollars  in 
flood  damage,   are  too  expensive    Our 
farmers,  presently  getting  prices  for  their 
crops  that  are  below  production  costs 
are  being  asked  to  wait  another  year  be- 
fore adequate  farm  legislation  is  enacted. 
Health  costs  are  way  up,  but  the  admin- 
istration is  opposing  funding  increases 
some  of  us  feel  are  desperately  needed. 
Against  this  background,  the  adminis- 
tration is  asking  for  substantial  Increases 

thi.  hm^  L^''^'"^  account  contained  in 
this  bill,  with  an  especially  large  increase 

^nim  ff^^"^  ^°'"  international  financial 
institutions. 

Mr  President,  I  do  not  see  how  we  can 
ask  the  American  people  to  sacrifice  on 
Important  domestic  programs,  and  at  the 
same  time  ask  them  to  pay  for  substan- 
tial increases  in  foreign  assistance  pro- 
grams. Therefore,  the  recommendations 
tne  committee  has  made  in  reducing  the 
request  by  $524  million  is.  I  believe  a 
justifiable  position.  The  level  of  spending 
recommended  by  the  committee  wUl  in- 
sure the  continuation  of  a  strong  foreign 
assistance  program.  The  cuts  we  recom- 
mend wUl  not  adversely  affect  any  of  our 
foreign  aid  programs,  but  it  will  surely 
be  a  strong  message  to  the  administra- 
tion that  so  long  as  belt  tightening  is 
necessary  in  domestic  programs,  that 
belt  tightening  must  also  apply  to  for- 
eign aid. 


August  If,  1977 


While  the  committee  received  pres- 
sure to  uphold  the  budget  request,  it  was 
confronted  by  just  the  opposite  pres- 
sure from  the  House  of  Representatives 
Although     the     House     Appropriations 
Committee  reported  a   bill   calling  for 
$7,046  billion,  just  under  the  $7,074  bil- 
lion recommended  by  the  Senate  Appro- 
priations Committee,  in  action  on  the 
floor  of  the  House  a  provision  was  added 
to  the  bill  which  mandated  an  additional 
5  percent  cut.  This  action  further  re- 
duced the  total  by  $352  million,  making 
the  Senate  Appropriations  Committee's 
recommendation  $380  million  over  the 
amount  passed  by  the  House.  Mr.  Pres- 
ident, as  in  the  past,  the  committee  did 
not  accept  the  percentage  cut  passed  by 
the  House.  Instead,  we  went  over  each  of 
the  line  items  and  today  we  bring  to  the 
Senate  recommendations  which  the  com- 
mittee feels  are  both  dollar  prudent  and 
program  wise.  Parenthetically,  Mr.  Pres- 
ident. I  should  emphasize  that  I  believe 
we  will  have  to  resist  any  sizeable  dollar 
Increases  here  on  the  floor  If  we  are 
going  to  persuade  the  House  that  Its  5 
percent  cut  Is  imwise. 

Mr  President,  of  great  concern  to  the 
committee,  as  well  as  Congress  and  the 
administration,  were  questions  of  pro- 
viding aid  to  various  countries  which  are 
human  rights  violators.  While  the  com- 
mittee sympathizes  with  those  who  would 
cut  aid  to  various  countries  on  human 
rights  grounds,  it  did  not  feel  that  this 
appropriations  bill  was  a  good  vehicle 
to  rationally  develop  human  rights  poli- 
cy. Therefore,  the  committee  calls  upon 
the  President  to  develop  and  apply  such 
a  policy,  and  I  strongly  suggest  that 
those  Senators  interested  In  this  matter 
read  the  section  In  our  report  dealing 
with  this  subject. 

I  call  the  attention  of  the  Senate  to 
the  recommendations  the  committee  has 
made  with  respect  to  the  Sahel  develop- 
ment program.  This  program  is  an  ef- 
fort to  bring  about  major  development 
assistance  to  the  area  of  the  Sahel  which 
has  suffered  the  results  of  severe  drought 
during  the  last  several  years.  This  effort 
will  be  a  coordinated  program  of  bilat- 
eral assistance  from  various  countries 
and  it  is  anticipated  that  it  will  take  10 
years  and  cost  between  $10  to  $15  bil- 
lion. This  bill  provides  $50  million  for 
the  United  States'  first  contribution  to 
the  program.  At  the  hearings  held  ear- 
lier this  year,  administration  witnesses 
indicated  that  the  U.S.  share  of  the  en- 
tire program  would  be  about  10  percent 
for  a  total  of  $1  to  $11/2  billion  over  the 
life  of  the  program.  It  was  mv  strong 
feeling  that  we  should  not  commit  our- 
selves to  a  level  any  higher  than  10  per- 
cent, and  therefore  I  offered  an  amend- 
ment which  would  so  limit  our  contribu- 
tion. This  amendment  was  accepted  by 
the  committee  as  an  indication  to  the 
administration  and  the  other  countries 
participating  in  this  program  that,  while 
the  United  States  supports  this  effort,  it 
will  not  provide  the  30  percent  to  50  per- 
cent of  the  funding  that  has  heretofore 
been  the  practice  in  many  development 
programs. 

It  puts  people  on  notice,  before  the 
project  starts,  as  to  what  our  percent 
share  is,  what  we  are  going  to  contribute, 
and  what  the  other  countries  must  do  if 
this  project  Is  going  to  succeed,  and  that 
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is  90  percent.  That  is  a  departure  from 
our  past  policy  of  normally  starting  proj- 
ects and  hitting  the  United  States  for 
20,  30.  or  40  percent  of  the  bill  and  ask- 
ing us  to  swallow  it  because,  in  effect,  we 
have  agreed  to  it.  even  though  Congress 
had  no  say  on  what  that  agreement  was. 

This  is  an  attempt  to  give  Congress  a 
say  before  the  spending  starts  and  to 
put  all  the  parties  on  notice  that  this  is 
our  share  and  that  this  is  the  ceiling  of 
our  share. 

Mr.  President,  a  matter  of  particular 
concern  to  me  is  the  amount  of  funds 
which  we  provide  to  the  various  interna- 
tional financial  institutions.  When  the 
legislation  authorizing  contributions  to 
various  IFI's  was  before  the  Senate.  I 
offered  an  amendment  which  would  have 
made  it  the  Sense  of  the  Congress  that 
such  contributions  be  no  more  than  25 
percent  of  the  total  funds  contributed  by 
all  donors,  which  is  not  the  case  now. 
While  my  amendment  was  accepted  by 
the  Senate,  it  was  greatly  watered  down 
and  made  meaningless  in  conference  ac- 
tion. Therefore,  this  legislation  contains 
a  sense  of  the  Senate  provision  that  con- 
tributions to  future  replenishments  of 
the  IFI's  should  not  exceed  the  percent- 
ages enumerated  in  the  provision. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SCHWEIKER.  I  yield  myself  3  ad- 
ditional minutes. 

We  want  to  put  the  administration  on 
notice  that  they  cannot  write  a  blank 
check  for  Congress  and  spend  money  we 
have  not  yet  appropriated.  I  think  this  is 
an  equitable  way  to  proceed,  and  we  cover 
that  by  a  sense  of  the  Senate  provision. 

Mr.  President,  the  time  has  come  for 
the  Congress  to  play  a  role  in  the  com- 
mitment of  U.S.  taxpayer  funds  to  these 
banks.  With  a  limit  on  the  percentage  of 
our  contribution,  the  administration  will 
have  a  guideline  above  which  it  can  not 
go  and  then  come  back  to  Congress  and 
declare  that  if  its  commitment  is  not 
met,  the  prestige  of  the  United  States 
will  suffer,  which  is  often  the  case  and 
often  the  way  Congress  is  put  in  a  bind 
to  cough  up  the  blank  check.  Too  often, 
Congress  has  been  told  that  a  certain 
amount  of  money  must  be  provided  for 
these  purposes  without  having  played 
a  role  in  determining  the  level  of  such 
commitments.  The  most  recent  example 
of  this  is  the  fifth  replenishment  of  the 
International  Development  Association. 
This  bill  contains  S800  million  for  IDA 
V,  which  is  one-third  of  the  total  com- 
mitment. Congress  was  told  by  the  ad- 
ministration that  providing  even  $1  less 
than  this  amount  would  all  but  destroy 
our  international  financial  relations.  It 
is  exactly  this  type  of  situation  which 
will  be  avoided  by  providing  a  limit  to  the 
commitment  of  our  taxpayers'  money. 
To  emphasize  that  position,  the  commit- 
tee did  not  provide  the  full  budget  re- 
quest for  the  IDA  IV  replenishment 
which,  ironically,  has  not  been  paid  off, 
even  though  we  are  committing  our- 
selves to  IDA  V.  I  think  this  cutback  in 
the  IDA  IV  replenishment  will  give  no- 
tice that  we  are  taking  very  seriously 
any  commitments  made  carte  blanche  or 
without  consulting  the  proper  authori- 
ties in  making  financial  obligations  for 
the  legislative  branch. 

CXXIII 1689— Part  21 


I  hope  this  action  and  what  I  have  just 
said  will  be  taken  very  seriously  by  the 
administration. 

Mr.  President,  while  I  am  talking  about 
the  international  financial  institutions, 
I  think  that  it  should  be  pointed  out  that 
this  area  is  one  I  believe  needs  thorough 
study,  both  by  Congress  and  the  admin- 
istration. Should  the  mammoth  debts 
developing  countries  hold  go  bad.  the 
United  States  would  stand  to  lose  billions 
of  dollars  because  we  are  the  major  shore 
upon  which  these  institutions  rest.  It  is 
my  strong  belief  that  we  must  be  ex- 
tremely cautious  about  getting  more  in- 
volved with  these  institutions.  I  fully  in- 
tend to  look  into  this  matter  thoroughly, 
and  I  urge  the  other  committees  of 
Congress  that  have  jurisdiction  to  do 
likewise;  because  in  many  cases,  while 
we  have  not  put  up  actual  dollars,  we 
have  promised  them  callable  capital, 
w^hich  means  that  if  they  get  into  a  panic 
situation,  and  if  the  less  developed  coun- 
tries cannot  pay  their  bills  and  go  to 
those  financial  institutions,  those  finan- 
cial institutions  can  then  come  to  us  and 
say  we  are  committed  to  pay  x  amount 
of  dollars  that  the  IFI's  need.  That  is  a 
pretty  bad  way  to  run  a  railroad. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SCHWEIKER.  I  yield  myself  3 
additional  minutes. 

If  we  are  going  to  avert  a  panic  situa- 
tion that  could  be  triggered  by  one  of 
the  less  developed  countries  running  on 
one  of  the  institutions,  we  had  better 
look  carefully  at  these  financial  obh- 
gations. 

Mr.  President,  before  closing  I  w-ould 
like  to  discuss  one  further  recommenda- 
tion the  committee  has  made.  That  is 
the  recommendation  that  the  U.S.  con- 
tribution to  the  U.N.  development  pro- 
gram be  $110  million,  $20  million  below 
the  President's  budget,  but  an  increase 
of  $10  million  over  that  appropriated  last 
year.  In  earlier  action,  the  Senate  ap- 
proved the  State-Justice-Commerce  and 
Judiciary  appropriations  bill  excluding 
approximately  $20  million  for  technical 
assistance  for  developing  countries  which 
w;;s  contained  in  the  assessed  budgets  of 
various  U.N.  specialized  agencies.  The 
committee  felt  that  technical  assistance 
should  be  provided  as  a  voluntary  con- 
tribution through  UNDP.  Unfortunate'y. 
this  position  was  lost  in  conference,  de- 
spite five  GAO  reports,  a  report  by  the 
Government  Operations  Committee,  and 
stated  U.S.  policy  that  such  assistance 
should  go  through  UNDP  as  the  sole  de- 
velopment agency  of  the  United  Nations. 
This  approach  not  only  makes  good  man- 
agerial sense,  but  it  makes  good  common- 
sense.  Until  the  administration  succeeds 
in  getting  the  various  specialized  U.N. 
agencies  away  from  ballooning  their  own 
development  assistance  programs,  the 
committee  did  not  feel  it  prudent  to  sub- 
stantially increase  our  contribution  to 
the  U.N.  development  program. 

Mr.  President.  I  believe  the  committee 
has  reported  a  balanced  bill  and  I  urge 
my  colleagues  to  support  it. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  clerk  will  report  the 
first  committee  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 


On  page  2,  Une  11,  strike  "$535,000,000" 
and  Insert  "$515,000,000"; 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  ALLEN.  Mr.  President,  no  one  has 
been  assigned  to  control  the  time  in  op- 
position to  the  committee  amendments. 

The  PRESIDING  OFFICER.  In  that 
situation  the  time  in  opposition  will  be 
controlled  by  the  minority  manager  of 
the  bill  or  his  designee,  the  majority 
leader. 

Mr.  ALLEN.  I  do  not  care  to  discuss 
that  amendment.  The  amendment  I 
care  to  discuss  is  on  page  3,  line  17. 

Mr.  INOUYE.  Mr.  President,  if  there 
is  no  objection  to  the  amendment  set 
forth  on  page  2,  line  11,  I  am  willing  to 
yield  back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  my 
time. 

Mr,  ALLEN.  May  I  make  this  sugges- 
tion to  expedite  matters,  that  we  ap- 
prove en  bloc  all  committee  amendments 
down  through  line  16  on  page  3. 

The  PRESIDING  OFFICER.  Is  there 
objection?  If  not.  all  committee  amend- 
ments through  and  including  page  3.  line 
16.  are  agreed  to  en  bloc. 

The  amendments  agreed  to  en  bloc 
are  as  follows ; 

On  page  2.  line  11,  strike  "$535,000,000" 
and  Insert  "S515.000.000"; 

On  page  2.  line  11,  beginning  with  the 
colon,  strike  through  and  Including  line 
13; 

On  page  2.  line  16.  strike  "$160,600,000" 
and  Insert  "$155,000,000"; 

On  page  2,  Une  16,  beginning  with  the 
colon,  strike  through  and  including  line 
18; 

On  page  2.  line  21.  strike  "$100,000,000" 
and  Insert  "$95,000,000"; 

On  page  2,  line  16,  beginning  with  the 
colon,  strike  through  and  Including  Une 
25; 

On  page  3.  Une  3.  strike  "$80,000,000"  and 
Insert  "$75,000,000"; 

On  page  3,  line  3.  beginning  with  the 
colon,  strike  through  and  including  Une 
6; 

On  page  3.  line  10.  strike  "$95,000,000"  and 
insert  "$90,000,000"; 

On  page  3,  Une  10,  beginning  with  the 
colon,  strike  through  and  Including  line 
12. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  conunlttee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  3.  line  17.  following  "1978"  insert 
a  colon  and  "Provided.  That  of  this  amount 
$175,000,000  shall  be  available  for  loans  re- 
payable within  forty  years  following  the  date 
on  which  the  funds  were  Initially  made  avail- 
able under  such  loans;  $37,000,000  shall  be 
available  for  loans  repayable  within  thirty 
years  following  such  date;  and  $98,500,000  of 
such  amount  shall  be  available  for  loans  re- 
payable within  twenty  yevs  following  such 
date"; 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  SCHWEIKER.  Does  the  Senator 
want  tim€? 

Mr.  ALLEN.  Yes.  Inasmuch  as  the  Sen- 
ator from  Pennsylvania  seems  to  be  for 
these  amendments.  I  wonder  if  he  would 
agree  that  someone  else  might  control 
the  time? 

Mr.  INOU"5fE.  Let  the  Senator  from 
Alabama  control  the  time. 
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Mr.  SCHWEIKER.  I  would  like  to 
reserve  that  on  some  individual  amend- 
ments. In  this  case  I  would  be  glad  to  do 
that. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  me  15  minutes? 

Mr.  SCHWEIKER.  Which  amendment 
is  the  Senator  discussing? 

The  PRESIDING  OFFICER.  There  are 
30  minutes  allotted  in  opposition. 

Mr.  SCHWEIKER.  Parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SCHWEIKER.  Does  he  not  have 
that  time  then  if  he  is  in  opposition? 

The  PRESIDING  OFFICER.  Not  un- 
less it  is  yielded. 

Mr.  SCHWEIKER.  I  yield  him  30  min- 
utes. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

The  PRESIDING  OFTTCER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  wish  to 
discuss  this  amendment,  and  at  the  end 
of  the  time  set  aside  for  the  considera- 
tion of  amendments,  I  have  an  amend- 
ment to  the  amendment  that  I  would  like 
to  oflfer. 

What  this  amendment  does  is  to  take 
the  sum  of  S310.500.000  for  loan  allo- 
cation and  development  assistance  and  It 
stipulates  that  $175  million  of  this 
amount  shall  be  available  for  loans  re- 
payable within  40  years  following  the 
date  on  which  the  funds  were  initially 
made  available  under  such  loans. 

We  do  not  have  any  such  loans  avail- 
able to  Alabama  citizens.  Alabama  com- 
panies. Alabama  municipalities,  counties 
or  the  State.  It  is  provided  that  these 
loans.  I  believe  these  particular  loans 
require  no  payment  of  principal  for  10 
years,  and  in  some  cases  the  interest  is  1 
percent— I  think  it  gets  up  as  high  as  3 
percent  possibly.  It  would  seem  to  me 
that  there  at  least  ought  to  be  a  realloca- 
tion of  this  money. 

The  Appropriations  Committee  has  set 
the  sum  of  $310,500,000  as  the  amount 
available  for  this  purpose.  I  am  not  quar- 
rehng  at  this  time  with  that  tremendous 
amount  of  money  which  is  going  to  be 
loaned  as  soft  loans,  loans  where  there  is 
very  little  hope  of  their  ever  being  repaid 
To  set  aside  of  that  amount  $175  mil- 
lion for  40-year  loans,  with  nothing  paid 
on  the  principal  for  10  years,  and  an  in- 
terest rate  of  a  very  small  figure— I  am 
not  absolutely  sure,  it  could  be  as  much 
as  3  percent,  and  I  think  actually  it  is 
around  three-quarters  of  1  percent,  with 
a  quarter  of  1  percent  service  charge 
something  in  this  area— and  a  little  later 
on  I  am  going  to  offer  an  amendment  to 
reallocate  that  and  move  $100  million— 
I  am  not  quarreling  with  the  amount  set 
by  the  Appropriations  Committee  al- 
though I  disagree  with  this  practice,  but 
accepting  that  as  a  sound  judgment 
questioning  the  judgment  of  setting  aside 
well  over  half  of  this  money  for  40 -year 
loans,  mv  amendment  I  will  later  offer 
after  the  time  has  expired  on  this  amend- 
ment, would  take  $100  million  of  the 
S175  million  and  divide  that  between  the 
30-year  loans  and  the  20-year  loans, 
which  would  raise  the  30-year  loan  figure 
to  $87  million,  and  would  raise  the  20- 


year  loan-figure  to  $148  million,  leaving 
the  40-year  loan  figure  at  $75  million, 
which  is  still  too  high.  It  ought  to  be 
none.  They  ought  not  to  make  40-year 
loans,  in  my  judgment,  on  this  giveaway 
basis. 

I  Mr.  SARBANES  assumed  the  chair. ) 
Mr.  ALLEN.  All  through  the  reading  of 
these  reports,  reading  about  the  activi- 
ties of  these  various  international  banks, 
international  financial  institutions,  it 
seems  all  of  them  have  a  soft  loan 
window,  I  will  say  to  the  distinguished 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd.  Jr. » .  They  have  got  a  front  win- 
dow there  where  they  make  pretty  de- 
cent sort  of  loans  that  have  some 
chance  of  getting  the  money  back.  But 
at  the  back  door  they  have  a  soft  loan 
window  where  countries  can  come  and 
apply  for  the  soft  loans.  A  soft  loan 
means  just  like  its  name  would  imply. 
It  is  not  a  hard  business  deal.  It  is  a  soft 
loan.  It  is  going  to.  in  effect,  be  given 
away  in  all  likelihood. 

That  is  the  way.  I  believe,  the  Inter- 
national Development  Agency,  if  I  am 
not  mistaken,  is  the  soft  loan  window. 
I  am  not  expert  in  this  window,  but  I  am 
outraged  at  this  foreign  aid  program, 
and  this  giveaway  program,  and  at  some 
time  during  the  night  I  am  going  to  point 
out  the  very  fine  work  of  the  Senate  Ap- 
propriations Committee  in  analyzing  this 
whole  foreign  aid  program. 

I  believe  this  appropriation  is  some  $7 
billion,  but  the  committee  is  frank  and 
candid  enough  to  point  out  other  billions 
tucked  away  in  other  items  adding  up  to 
some  $15  billion  this  year  in  foreign  aid. 
At  a  time,  Mr.  President,  when  we  are 
running  a  trade  deficit  of  around  $25 
billion  this  year,  how  should  we  be  ex- 
pected to  dump  billions  of  dollars  over- 
seas in  the  form  of  outright  gifts  in 
these  soft  loans? 

I  do  not  believe  the  Senate  should  ap- 
prove this  particular  item,  and  they  are 
all  through  the  bill.  This  is  just  one 
little  spot  that  we  are  calling  attention 
to  at  this  time.  I  do  not  believe  we  should 
set  aside  this  $310  million.  If  we  have 
$310  million  in  this  spot  in  the  bill— and 
there  are  billions  in  other  pages  here — 
but  if  we  have  $310,500,000  to  loan  for 
development  assistance,  let  us  have  a 
little  better  allocation  of  it  than  over 
half  of  it  going  to  a  40-year  loan. 

So  my  amendment  which  I  am  going 
to  offer  later  would  not  change  the 
amount  at  all  but  it  would  say  cut  down 
a  little  bit,  gentlemen,  than  the  40-year 
loan.  Let  us  move  that  over  into  a  some- 
what more  businesslike  approach.  Thirty 
years  is  a  long  time.  Move  the  $50  mil- 
lion over  to  the  30-year  soft  loan  window. 

I  guess  they  have  a  window  there  where 
you  apply  for  soft  loans  at  40  years  and 
another  window  probably  a  soft  loan  for 
30  years  and  20  years. 

I  just  believe  it  should  be  reallocated. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  ALLEN.  Yes;  I  am  delighted  to 
yield. 

Mr.  HARRY  F.  BYRD,  JR.  I  support 
the  position  of  the  Senator  from  Ala- 
bama and  I  think  it  is  a  sound  one.  The 
Senator  from  Alabama  speaking  of  the 
low-interest  40-year  loans,  the  first  10 


years  no  payment  on  the  principal,  brings 
to  mind  that  yesterday  our  Treasury  De- 
partment sold  a  few  billion  dollars  in 
Government  paper  and  paid  7.2  percent 
to  get  that  money.  That  was  relatively 
short-term  money. 

Mr.  ALLEN.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  it 
was  for  3  years.  They  paid  7.2  percent 
to  borrow  the  money.  That  money  that 
has  been  borrowed  at  7.2  percent  will  be 
going  to  these  international  financial 
institutions  to  be  loaned,  you  might  say 
even  given  away,  to  the  heads  of  foreign 
governments  at  an  interest  rate  of  some- 
thing around  1  percent,  between  1  and 
3  percent.  That  does  not  seem  reason- 
able or  fair  to  taxpayers  of  our  country. 

I  think  the  Senator  from  Alabama  has 
a  good  amendment  and  I  would  hope  that 
the  committee  would  accept  it. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Virginia  who  has  taken  the 
lead  so  many  times  in  trying  to  have 
some  degree  of  fiscal  responsibility  in 
our  Government  and  fiscal  responsibil- 
ity in  our  foreign  assistance  program. 
I  appreciate  the  comments  that  he  has 
made. 

Possibly  this  will  not  be  the  time  to 
inject  this  item  into  the  proceedings,  but 
all  Senators  are  in  receipt  or  will  soon 
be  in  receipt  of  a  letter  dated  August  4, 
1977,  from  our  distinguished  colleague 
over  in  the  House.  Mr.  C.  W.  (Bill) 
Young  from  the  State  of  Florida.  He  has 
a  pretty  much  of  a  scare  story  here,  but 
he  is  able  to  back  it  up  with  a  Xerox 
copy  of  what  you  might  call  the  docket 
of  the  International  Development  As- 
sociation and  International  Bank  for 
Reconstruction  and  Development.  It 
gives  their  pending  docket  of  application 
for  loans,  and  he  points  out  that  con- 
trary to  the  intent  of  Congress,  as  ex- 
pressed in  both  Houses  of  Congress,  the 
World  Bank  through  its  soft  loan 
agency,  the  IDA,  seems  to  have  on  the 
docket  of  loans  under  consideration  a 
loan  to  Vietnam,  of  all  places,  and  it  is 
interesting  here,  and  at  the  proper  time 
I  am  going  to  offer  this  document  for  the 
Record  if  there  be  no  objections.  But 
Mr.  Young  says: 

How  would  your  constituents  feel  If  they 
knew  that  the  World  Bank  through  IDA, 
International  Development  Association,  its 
soft  loan  window,  is  planning  to  send  Amer- 
ican money  to  Vietnam? 

That  is  right.  The  Vietnamese  will  pay 
no  interest,  will  pay  no  interest  for  50 
years,  according  to  Mr.  Young,  who  is  a 
very  distinguished  Member  of  the  House, 
and  I  feel  that  his  investigation  has  con- 
vinced him  that  that  is  the  correct  state- 
ment. 

In  our  foreign  aid  appropriation  bill 
this  year  Americans  will  be  contributing 
$950  million  hard-earned  dollars  to  the 
same  IDA  of  the  World  Bank,  and  this 
is  one  of  the  projects  that  they  are  going 
to  fund. 

I  remember  reading  in  the  newspapers 
long  before  I  came  to  the  Senate  where 
President  Johnson  was  talking  about  the 
Mekong  Delta  over  in  Vietnam.  He  was 
going  to  put  in  dams  and  going  to  de- 
velop that  river  system  there  sort  of  like 
the  TVA. 

I  see  the  Mekong  Delta  is  coming  into 
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play  here  on  this  loan  application,  being 
considered  there  right  now. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, will  the  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  Does  the 
Senator  think  it  will  be  named  the  Ho 
Chi  Minh  Dam? 

Mr.  ALLEN.  I  imagine  it  would.  He  is 
sort  of  a  local  hero  over  there,  but  not 
much  of  a  hero  over  in  this  country,  I 
will  say  to  the  distinguished  Senator. 
That  will  probably  be  what  it  is  named. 

As  to  thus  project,  and  they  are  a  little 
close-lipped  about  the  amount  here,  just 
for  example  they  specify  the  first  coun- 
try on  the  docket  is  Botswana  and  they 
say  about  $10  billion  for  livestock  devel- 
opment to  Botswana  and  they  have  the 
Botswana  Development  Corp.— BDC— 
and  there  they  have  about  $5  million,  and 
then  the  Ministry  of  Local  Government 
and  Land,  and  they  are  down  on  an  appli- 
cation that  the  World  Bank  is  consider- 
ing and  put  it  on  the  docket,  and  I  am 
sure  if  they  had  not  put  it  on  the  docket 
they  would  not  be  considered.  But  they 
put  in  on  the  docket.  Then  the  Minister 
of  Education  is  coming  in  for  $10  million 
there  in  Botswana  and  then  there  is  an- 
other project  here,  PAL  one  project  to  be 
defined.  They  have  not  even  defined  it. 
and  I  guess  they  will  let  the  money  out 
before  they  even  define  what  the  proj- 
ect is. 

They  say  that  is  going  to  be  deter- 
mined, the  amount  is. 

Then  they  provide  $20  million  to  Thai- 
land. I  might  say  this:  It  is  interesting 
here  that  one  column  says  "amount  and 
probable  lender,"  and  if  you  see  one  that 
sounds  like  it  might  be  fair  to  construct 
that  there  might  be  some  chance  of  get- 
ting it  back  for  the  lender,  they  put  in 
parentheses  "bank."  That  is  the  World 
Bank  that  is  going  to  make  that  loan. 
But  these  other  loans  that  there  is  no 
chance  of  ever  getting  back,  for  instance 
Bangladesh  here,  the  lender  there  is  IDA. 

India  is  down  for  multiple  millions. 
They  start  off  with  marine  fisheries.  This 
is  where  our  money  is  going.  This  is  not 
just  fancy,  this  is  hard-earned  dollars, 
contributed  in  large  degree,  in  substan- 
tial degree,  by  the  American  taxpayer. 

India  is  down  initially  for  $25  million 
for  marine  fisheries,  development  of 
harbors  and  shore  facilities,  provision  of 
credit  for  fishing  vessels. 

You  know,  it  is  hard  for  a  man  down 
on  the  gulf  who  has  a  little  boat  to  get 
financing,  but  here  they  are  going  to 
finance  fishing  vessels  over  in  India. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, in  that  connection,  it  might  be  well 
for  the  record  to  show  that  up  to  this 
point  the  United  States  has  given  to 
India  89,494.800,000.  according  to  page 
10  of  the  committee  report. 

Mr.  ALLEN.  That  is  certainly  interest- 
ing. It  looks  like  the  ones  we  do  the  most 
for,  I  say  to  the  distinguished  Senator 
from  Virginia,  respect  us  the  least  and 
are  the  least  friendly  to  us— proving  the 
old  adage,  of  course,  that  you  cannot 
buy  friendship.  A  country  cannot  buy 
friendship:  an  individual  cannot  buy 
friends.  Here  we  are,  I  assume,  trying 
to  influence  people  and  win  friends,  but 
I  submit  we  are  not  doing  it. 


Mr.  HARRY  F.  BYRD,  JR.  Would  the 
Senator  from  Alabama  not  feel  that  after 
the  expenditure  of  $231  billion  in  for- 
eign aid.  and  our  country  having  less 
friends  today  than  probably  at  any  time 
in  the  past,  we  should  have  learned  by 
this  point,  if  not  many  years  earlier, 
that  we  cannot  buy  friendship?  And  yet 
we  continue  to  do  that. 

Mr.  ALLEN,  It  looks  like  we  would 
learn  our  lesson  some  day,  but  we  are 
hard  to  teach,  it  seems  to  me. 

Of  course,  it  has  been  said  that  those 
who  do  not  profit  by  the  lessons  of  history 
are  destined  to  make  the  same  mistakes 
again;  and  apparently  we  are  continu- 
ing duplicating  the  mistakes  we  have 
been  making  through  the  years. 

Here  is  $120  million,  still  in  India.  This 
is  on  a  500  MW  thermal  station  at  Trom- 
bay.  That  may  be  a  typographical  error; 
it  may  be  Bombay,  but  it  says  Trombay. 

I  am  not  very  familiar  with  India;  I 
have  not  been  making  many  of  these 
junkets  over  there,  and  I  am  not  very 
familiar  with  that.  That  may  be  Trom- 
bay, or  it  could  be  Bombay,  but  at  any 
rate,  $120  million  to  India;  and  signifi- 
cantly, parenthetically  it  states  "bank." 
So  the  World  Bank  is  going  to  make  that 
loan.  And  what  is  the  comment  of  IDA 
here?  "Appraisal  mission  in  the  field." 

The  appraisal  mission  has  already  gone 
out.  I  do  not  know  what  they  would  see 
out  there,  because  they  have  not  got  the 
money  yet  to  build  a  power  installation; 
but  the  appraisal  mission  is  out  there  in 
the  field. 

Now.  here  is  $200  million  from  the  IDA 
for  India.  A  soft  loan,  Mr.  President.  A 
soft  loan,  not  a  hard  loan.  Not  one  that 
has  got  any  chance  of  being  paid  back. 
Two  hundred  million  dollars.  Agricul- 
tural Refinance  and  Development  Corpo- 
ration, 

Our  farmers  are  in  desperate  plight, 
and  they  are  calling  on  their  Government 
and  their  elected  representatives  in  Con- 
gress to  give  them  some  assistance  to 
avoid  bankruptcy  as  a  result  of  the  worst 
drought  in  the  history  of  this  country. 
And  what  are  we  doing  with  our  money? 
Two  hundred  million  dollars,  by  IDA,  for 
agricultural  refinance. 

I  bet  you  there  are  a  lot  of  farmers 
down  in  Mississippi  and  Alabama  and 
Virginia  who  would  like  to  have  their 
loans  refinanced,  because  they  are  in  seri- 
ous danger  of  losing  their  farms  as  a  re- 
sult of  their  economic  plight.  But  here 
we  are,  through  the  IDA,  which  does  have 
participation  by  other  countries,  provid- 
ing $200  million  for  agricultural  refinance 
development,  and  they  do  not  even  call 
it  a  hard  loan.  It  is  done  by  IDA,  indicat- 
ing there  is  little  chance  of  getting  it 
back. 

Then  here  is  rural  electrification.  All 
of  this  is  in  India,  for  developing  India. 
Rural  electrification,  $70  million  by  the 
bank.  $80  million  by  IDA. 

Now,  the  next  item.  SlOO  million,  IDA, 
water  supply,  Bombay  II.  I  did  suspect  a 
typographical  error  higher  up  in  the 
column,  where  it  said  $120  million  to 
Trombay.  I  would  have  thought  they 
would  be  able  to  spell  correctly  the  name 
of  the  city  to  which  they  were  lending 
$120  million,  but  they  get  it  right  on  the 


$100  million  loan.  But  $300  million  to 
Bombay,  from  IDA. 

Another  $100  million  project,  the 
BEMA  irrigation  project. 

You  know,  some  of  these  projects  that 
we  are  financing  around  the  world,  half- 
way around  the  world,  it  seems  to  me  are 
somewhat  similar  to  the  projects  that  we 
see  cancelled  here  in  our  country.  But 
here  we  are.  through  the  IDA,  lending 
money  by  the  hundreds  of  millions  of 
dollars  in  India.  That  is  what  we  are  ap- 
propriating money  for  in  this  tremendous 
bill,  a  $7  billion  bill,  give  or  take  a  few- 
hundred  million.  Or  give  a  few  hundred 
million:  it  would  not  be  take  a  few  hun- 
dred million.  And  that  is  only  part  of  our 
foreign  aid  program,  as  the  committee 
points  out.  The  total  that  they  have  been 
able  to  find  and  report  on  is  over  $15  bil- 
lion for  foreign  aid.  It  is  in  the  report;  I 
am  not  making  the  figure  up. 

So  this  is  what  we  are  doing  under 
the  foreign  aid  bill. 

Here  is  Nepal,  up  to  $15  million,  by 
IDA,  for  rural  development.  I  have  been 
on  the  Agriculture  Committee  for  over 
8  years,  and  we  always  talk  about  rural 
development,  going  to  do  something  in 
the  interest  of  rural  development,  rural 
development. 

We  have  a  fine  program  on  paper,  but 
they  do  not  get  around  to  funding  it  a 
great  deal.  But  through  the  IDA  we  can 
lend  $15  million  to  Nepal  and  not  worry 
about  it  at  all. 

Let  us  consider  Mr.  Young's  statement 
further. 

At  this  very  moment — 

And  this  letter  was  written  today, 
August  4,  1977 — 

an  official  from  the  World  Bank  Is  in  Hanoi 
negotiating  with  the  Vietnamese,  and^'how 
much  would  you  bet  that  the  negotiations  do 
not  include  any  discussion  about  Americans 
still  listed  as  missing  in  action. 

Every  time  they  want  concessions  out 
of  the  United  States  they  somehow  or 
other  are  able  to  locate  a  few  more  bodies 
of  American  soldiers  to  return  to  us  in 
black  bags.  They  will  keep  dribbling 
those  bodies  out  as  long  as  they  think 
there  is  any  chance  of  getting  millions 
and  billions  of  dollars  from  the  American 
taxpayer. 

According  to  World  Bank  officials  the  loans 
are  only  in  the  "preliminary"  stages  but  I 
would  re.spectfully  suggest  that  the  stage  of 
the  loans  is  more  than  Just  preliminary  be- 
cause already  they  have  determined  the  lo- 
cations and  types  of  projects  that  they  In- 
tend to  fund.  In  one  case,  they  plan  to  reha- 
bilitate and  expand  some  coal  mines  In 
Quang  Ninh  Province. 

We  have  a  lot  of  coal  mines  here  in  this 
country.  With  our  tremendous  energy 
crisis  and  our  need  for  more  production 
from  our  coal  mines,  we  need  to  re- 
habilitate some  of  our  mines,  to  make 
them  safer  for  the  miners,  to  en- 
able the  mines  to  give  greater  production. 
But  h.3re  we  are,  through  the  IDA,  con- 
slderaing  a  loan  to  Vietnam  to  enable  it 
to  rehabilitate  and  expand  some  coal 
mines  in  that  country. 

I  just  do  not  believe  the  American  tax- 
payer looks  with  favor  on  these  foreign 
aid  giveaways.  It  is  beginning  to  dawn  on 
the  American  taxpayer  that,  in  many 
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cases,  we  do  for  people  in  foreign  coun- 
tries what  we  are  unwilling  to  do  to  assist 
our  own  citizens. 

In  another  project  in  Vietnam,  they  are 
planning  on  improving  and  expanding  an 
Irrigation  and  drainage  facility  In  the  Me- 
kong Delta.  That  Is  right,  a  water  project. 

They  talk  about  judging  these  water 
projects  on  a  cost-benefit  ratio.  I  wonder 
what  benefits  we  are  going  to  get  from 
this  irrigation  project,  this  water  project, 
in  the  Mekong  Delta.  I  ask  that  question 
of  the  Senator  from  Virginia.  I  believe 
that  cost-benefit  ratio  would  not  be  very 
favorable  to  the  American  taxpayers.  The 
benefits  would  be  zero. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Alabama  has 
expired. 

Mr.  ALLEN.  I  thank  the  Chair.  I  was 
wondering  when  the  Chair  was  going 
to  end  my  time.  I  appreciate  the  Chair 
calling  my,  attention  to  the  expiration 
of  my  tim^. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  what  Is 
the  pending  business? 

Mr.  ALLEN.  Is  all  time  yielded  back, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  committee 
amendment  on  page  3  of  the  bill,  line  17 

Mr.  INOUYE.  Mr.  President.  I  move 
the  adoption 

Mr.  ALLEN.  Mr.  President,  has  the 
time  been  yielded  back?  My  time  has  ex- 
pired. Has  the  other  side  yielded  back 
their  time?  If  so,  I  have  an  amendment 
to  offer. 

Mr.  INOUYE.  I  have  not  yielded  back 
my  time. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Alabama  has  ex- 
pired. The  time  of  the  manager  of  the 
bill,  the  Senator  from  Hawaii,  has  not 
expired. 

Mr.  INOUYE.  How  much  time  have  I 
remaining.  Mr.  President 

The  PRESIDING  OFFICER  The  Sen- 
ator has  29  minutes. 

Mr.  INOUYE.  May  I  inquire  of  the 
Senator  from  Alabama  what  is  his  wish' 

Mr.  ALLEN.  Sir? 

Mr.  INOUYE.  What  does  the  Senator 
wish  to  do? 

Mr.  ALLEN.-  As  soon  as  the  Senator 
yields  back  his  time.  I  have  an  amend- 
ment which  I  discussed  somewhat  re- 
allocating this  40-year  loan  money 

Mr.  INOUYE.  May  I  yield  to  the  Sen- 
ator to  submit  his  amendment  at  this 
pomt? 

Mr.  ALLEN.  If  the  Senator  wUl  yield 
back  his  time,  the  amendment  would  be 
in  order.  Otherwise,  it  would  not  be  in 
order.  I  am  ready  to  offer  the  amendment 
as  soon  as  the  Senator  yields  back  his 
time.  I  am  not  permitted  to  do  so  until 
he  does  so. 

Mr.  INOUYE.  Mr.  President,  the  dis- 
cussions for  the  past  30  minutes  spoke 
of  loans  to  the  Mekong  Delta,  projects 
m  Hanoi,  a  $150  million  grant  to  the  city 
of  Bombay,  and  on  and  on.  I  am  certain 
the  Senator  from  Alabama  was  referring 
to  the  International  Development  Asso- 
whin^vf'"  ^^^World  Bank.  The  section 
which  he  wishes  to  amend.  Mr  Presi- 
dent, has  nothing  to  do  with  the  World 


Bank  or  the  International  Development 
Association.  In  fact,  the  section  he  pro- 
poses to  amend  relates  to  bilateral  loans 
provided  by  the  United  States  to  certain 
selected  countries. 

So  that  I  may  carry  on  a  discussion, 
w-ill  the  Senator  from  Alabama  yield 
for  a  few  questions? 

Mr.  ALLEN.  Yes. 

Mr.  INOUYE.  What  does  the  Senator 
wish  to  change  between  line  17  and  line 
23?  I  am  in  a  quandary  because  there  is 
nothing  before  us. 

Mr.  ALLEN.  I  am  not  able  to  offer  my 
amendment  until  the  time  on  the  com- 
mittee amendment  has  expired.  I  sought 
to  explain 

Mr.  INOUYE.  I  realize  that.  As  the 
Senator  knows,  he  was  speaking  of  the 
banks  in  his  discussion. 

Mr.  ALLEN.  I  stated  it  might  not  be 
the  appropriate  time  to  mention  that, 
but  I  was  speaking  about  the  overall 
program  generally  of  which  this  is  a 
part. 

Mr.  INOUYE.  On  line  17 

Mr.  ALLEN.  As  I  stated,  what  I  seek 
to  do  by  the  amendment  is  to  reduce 
the  $175  million  in  40-year  loans,  to  cut 
that  down  to  $75  million,  and  move  that 
$100  million  in  40-year  loans  and  divide 
it  equally  between  30-year  loans  and 
20-year  loans.  That  is  the  purpose  of 
the  amendment.  It  does  not  change  the 
figures  set  by  the  distinguished  Senator's 
committee. 

Mr.  INOUYE.  Mr.  President.  I  wish  to 
point  out  that  since  the  Senator  from 
Hawaii  has  been  chairman  of  this  sub- 
committee, we  have  made  diligent  at- 
tempts to  reallocate  the  loan  portfolio 
under  development  assistance.  Last  year, 
for  example.  AID  proposed  that  every 
dollar  proposed  for  loans  be  for  40  years. 
As  the  Senator  from  Alabama  is  w^ell 
aware,  we  made  changes  to  that,  setting 
aside  a  certain  portion  for  40  years  and 
another  portion  for  30,  and  20  years 
respectively. 

This  year,  once  again  the  proposal 
made  by  AID  was  quite  liberal.  For 
example,  for  40-year  loans  they  have  pro- 
vided $234.5  million.  This  we  reduced 
to  $175  million.  We  increased  the  20-year 
loans  from  $53.5  million  to  $98.5  mUlion. 

I  would  like  the  Senator  from  Alabama 
to  know  this  committee  has  been  rather 
diligent  in  this  area  in  protesting  and 
insisting  that  not  all  loans  be  on  a  40- 
year  basis. 

Because  of  the  Senator's  discussion  on 
the  IDA  and  the  World  Bank,  I  think 
it  should  be  emphasized  once  again  that 
these  are  bilateral  loans,  and  these  are 
not  multilateral  international  financial 
institution  loans. 

Mr.  President,  throughout  this  debate 
we  will  be  speaking  of  the  providing  of 
assistance  to  so-called  developing  coun- 
tries, the  poor  nations  of  this  world. 

It  is  true  that  by  providing  this  assist- 
ance we  will  be  fulfilling  a  tradition  of 
the  United  States,  the  humanitarian 
tradition. 

Although  the  committee  report  does 
not  suggest  otherwise,  there  is  also  a 
practical  motive  on  the  part  of  the 
United  States  in  providing  these  loans 
these  grants,  and  these  assistance 
programs. 

This  Nation  of  ours  is  affluent;   this 


Nation  of  ours  is  powerful;  and  this  Na- 
tion of  ours  is  influential  throughout  the 
world  because  we  have  been  blessed  with 
technical  know-how,  with  the  skills  in 
manufacturing,  and  with  the  ability  to 
sell  our  products. 

Mr.  President,  in  order  to  sell  our  prod- 
ucts, we  must  have  raw  materials  made 
available  to  us.  For  example,  if  some  of 
the  southern  African  countries  should 
decide  tomorrow  that  they  have  no  de- 
sire to  deal  with  the  United  States,  we 
may  find  ourselves  being  denied  certain 
materials  that  are  essential  to  the  indus- 
tries of  the  United  States.  Detroit  will  be 
out  of  business  in  a  week.  Most  of  our 
steel  plants  will  be  out  of  business  in  a 
month. 

Consider,  in  addition,  the  most  impor- 
tant weapons  system  we  have  in  the  de- 
fense of  the  United  States,  the  Minute- 
man  missile,  the  intercontinental  ballis- 
tics missile.  In  the  development  and  pro- 
duction of  this  ICBM,  the  weapon  that 
we  hope  will  save  democracy  for  pos- 
terity, we  can  provide  only  about  15  per- 
cent of  the  material  required.  Eighty- 
five  percent  of  all  the  parts,  all  the  raw 
material,  has  to  come  from  foreign  sup- 
pliers. 

We  are  not  self-sufficient.  We  have 
very  little  aluminum  in  the  United 
States,  almost  no  bauxite  whatsoever  If 
the  countries  with  bauxite  should  decide 
that  they  will  have  an  embargo,  we  can 
count  on  Detroit  going  out  of  business  in 
short  order. 

We  have  almost  no  manganese  in  the 
United  States.  We  have  no  platinum.  All 
of  these  exotic  minerals  that  are  neces- 
sary, that  provide  the  raw  material  for 
technology,  are  presently  found  in  most 
of  the  underdeveloped,  poor  countries.  If 
we  should  decide  to  divorce  ourselves 
completely  from  these  underdeveloped 
countries  and  decide  to  live  on  our  own, 
the  affluence  we  enjoy  today  will  soon  be 
a  thing  of  the  past.  The  infiuence  we  en- 
joy in  the  nations  will  soon  be  a  thing 
of  the  past.  The  power  that  we  have  will 
be  soon  minimized. 

It  is  not  only  the  goodness  of  our  heart; 
it  is  not  only  the  humanitarian  aspect  of 
the  foreign  assistance  program  that  leads 
us  to  set  aside  $7  billion.  We  do  have 
self-interest  in  this.  We  are  hoping,  first, 
to  create  markets  for  our  products.  We 
cannot  sell  to  countries  without  money. 
The  only  way  they  will  have  money  is 
for  us  to  assist  them  to  develop  them- 
selves. 

(Mr.  ZORINSKY  assumed  the  chair.) 
Mr.  INOUYE.  Second,  in  order  to 
keep  our  factories  running,  in  order  to 
keep  our  smokestacks  billowing,  in  order 
to  keep  our  assembly  lines  running,  we 
need  bauxite,  we  need  manganese,  we 
need  titanium,  we  need  chromium,  we 
need  copper,  we  need  platinum.  There  is 
not  an  adequate  supply  of  any  of  these 
materials  in  the  United  States. 

Not  too  long  ago,  the  citizens  of  the 
United  States  were  coming  close  to  hys- 
teria when,  as  a  result  of  the  Yom  Kip- 
pur  war  in  the  Middle  East,  we  suddenly 
came  face  to  face  with  an  oil  embargo. 
Men  and  women  found  themselves  lined 
up  in  front  of  gas  stations  12  hours  before 
they  opened,  guarding  their  positions 
with  shotguns,  just  to  get  that  tank  of 
gas.  We  thought  that  our  economy  was 
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coming  to  a  complete  halt.  Imagine  what 
would  happen  if  the  countries  that  are 
presently  selling  us  bauxite — a  very  sim- 
ple commodity— decided  not  to  sell  us 
any  more  bauxite.  That  one  item  alone 
would  just  about  shut  down  the  so-called 
industry  of  the  United  States. 

This  foreign  assistance  bill  is  not  just 
a  gift;  it  is.  in  many  ways,  an  investment. 
The  committee  report  points  out  cor- 
rectly that,  since  the  end  of  World  War 
II,  the  United  States,  in  its  great  gener- 
osity, has  provided  the  many  nations  of 
this  world  an  amount  in  excess  of  $231 
billion.  The  largest  sum  was  the  initial 
amount  we  contributed  in  the  Marshall 
plan.  Oh,  there  was  a  little  ulterior  mo- 
tive on  our  part.  We  could  have,  if  we 
wanted  to.  let  our  European  allies  and 
friends  die  on  the  vine  and  be  consumed 
by  the  Communists.  We  could  have  done 
that.  But  we  knew  that  for  our  economy 
to  exist,  for  our  position  of  power  to 
exist,  and  for  democracy  to  continue,  our 
European  friends  had  to  be  assisted.  So 
we  poured  in  billions  of  dollars. 

As  a  result,  today,  we  have  free  coun- 
tries serving,  if  I  may  use  the  word,  as  a 
barrier  between  us  and  the  Eastern  So- 
cialist countries. 

It  has  cost  many  dollars— many,  many 
tax  dollars.  But  I  doubt  that  any  Senator 
would  come  up  and  say  it  w-as  not  well 
spent.  I  think  it  was  a  good  investment 
In  many  ways,  the  dollars  that  we  are 
passing  out,  may  be  a  crucial  investment, 
an  investment  that  may  be  the  difference 
between  dealing  with  us,  trading  with  us, 
or  not  trading  with  us. 

So.  Mr.  President.  I  hope  that,  as  w;e 
consider  this  bill,  we  keep  in  mind  that, 
while  w^e  are  fulfilling  our  humanitarian 
desires,  we  are,  at  the  same  time,  invest- 
ing in  the  future— not  just  of  the  Afri- 
cans or  the  Latin  Americans  or  the  Asi- 
ans, but  in  the  future  of  Americans. 

I  hope  that  we  consider  this  measure 
calmly,  and,  if  I  may  use  the  word,  with 
calculation,  because,  believe  me,  Mr. 
President,  what  we  are  proposing  here  is 
in  the  best  interest  of  the  people  of  the 
United  States.  It  is  in  the  best  interest 
of  the  future  of  our  country.  I  hope  that 
the  Senate  will  support  the  committee 
amendment. 

We  have  studied  this  bill  very  care- 
fully. We  have  considered  all  conse- 
quences, and  we  feel  that  the  adjust- 
ments we  have  made  are  reasonable 
workable,  and  will  serve  the  best  interests 
of  our  country. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  16  minutes  re- 
maining. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
IS  heard. 


The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Does  the  Senator  wish  some  time' 

Mr.  SCHWEIKER.  No. 

Mr.  INOUYE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on 

UP    AMENDMENT    NO.    739 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  clerk 

will  state  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama   (Mr.  Allen) 

proposes  unprlnted  amendment  No.  739, 
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Mr.  ALLEN.  I  have  no  objection  to  the 
clean  air  conference  report  coming  up 

Mr.  ROBERT  C.  BYRD.  At  any  time 
between  9:30  and  9:45' 

Mr.  ALLEN.  That  is  perfectly  all  right 

Mr.  ROBERT  C.  BYRD.  Or  thereafter 
Mr.  MusKiE  be  recognized  to  call  up  the 
clean  air  conference  report? 

Mr  ALLEN.  Well,  that  gets  back  to  the 
original  request. 

Mr.  President,  I  have  no  objection 

Mr.  MUSIQE.  If  the  Senator  will  yield 
It  might  be  a  good  time  to  clear  the  air 

Mr.  ALLEN.  I  agree 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS, 1978 


The  amendment  is  as  follows: 

On  page  3  line  17  strike  "$175,000,000" 
and  insert  in  lieu  thereof  the  followlne 
"$75,000,000." 

On  page  3  line  20  strike  "$37,000  000" 
and  Insert  in  Ueu  thereof  the  following 
"$87,000,000"  ^ 

On  page  3  lines  21  and  22  strike  "$98,500,- 
000"  and  insert  in  lieu  thereof  "$148,500,000" 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  I  yield 
such  time  as  the  Senator  from  West 
Virginia  may  require. 


ORDER   TO   CALL   UP   CONFERENCE 
REPORT  ON  CLEAN  AIR 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
I  ask  unanimous  consent  that  at  any 
time  after  9:30  p.m.  today  Mr.  Muskie 
be  recognized  to  call  up  the  conference 
report  on  clean  air. 

Mr.  ALLEN.  Reserving  the  right  to 
object,  and  I  shall  not  object,  that  does 
not  give  any  indication  as  to  when  it 
might  come  up.  I  wonder  if  he  might  be 
willing  to  state  that  he  would  bring  it  up 
sometime  between  9:30  and  10,  would 
that  be  satisfactory? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  It  hangs  over  us  without 
knowing  when  it  is  coming  up 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  any  time 
between  9:30  and  9:45— the  reason  I  say 
9:45,  that  will  allow  the  Senator,  if  he 
wishes 

Mr.  ALLEN.  Yes.  Of  course,  he  could 
bring  it  up  at  any  time  without  this  per- 
mission, of  course,  on  getting  recognized. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
did  not  yield  the  floor.  We  could  not  take 
the  Senator  off  his  feet. 

Mr.  ALLEN.  Yes. 

Well,  these  amendments  are  limited  to 
15  minutes. 

Mr.  ROBERT  C.  BYRD.  Yes,  the  Sen- 
ator from  Alabama  told  me  that. 


The  Senate  continued  with  the  con- 
sideration of  H.R.  7797. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  ALLEN.  Mr.  President.  I  yield  such 
time  as  I  may  require. 

Mr.  President,  this  amendment  does 
not  take  issue  with  the  amount  made 
available  for  this  item  of  appropriation 
under  the  heading.  "Loan  Allocation  De- 
velopment Assistance,"  and  this  is  just 
one  of  many  such  appropriations 
throughout  the  bill. 

On  this  particular  allocation,  the  Sen- 
ate committee  added  an  amendment  to 
the  language  of  the  House  which  had 
merely  set  the  amount  that  could  be 
lent  at  $310.5  million.  Then  the  Senate 
committee  divides  that  money  up  on  the 
basis  of  length  of  term  of  the  loan  and 
somewhat  over  half  of  the  $310  million 
is  allocated  to  making  40-year  loans, 
with  the  first  10  years  nothing  on  the 
principal  being  paid  and  very  small  in- 
terest. 

I  do  not  know  the  exact  figure.  I  could 
ask  the  distinguished  manager  of  the 
bill.  Somewhere  between  1  and  3  per- 
cent. 

The  distinguished  Senator  from  Vir- 
ginia just  pointed  out  the  Treasury  sold 
some  bills  or  notes  just  the  other  day 
paying  over  7  percent  interest. 

They  set  aside  $175  million  for  40- 
year  loans.  $37  million  for  30-year  loans, 
and  $98  million  for  20-year  loans. 

All  this  amendment  respectfully  re- 
quests is  that  not  such  a  large  concen- 
tration of  loans  be  made  in  the  40-year 
classification.  That  loan  is  unheard  of 
in  the  United  States,  a  40-year  loan  to 
an  individual. 

I  read  in  the  paper  that  homeowners — 
I  am  always  paying  on  my  mortgage  of 
many  years  ago — new  home  purchasers, 
are  paying.  American  citizens  are  pay- 
ing. 9.5  percent  for  home  loans,  and  here 
we  are  lending  $175  million  for  40  years 
at  little  or  no  interest. 

Now.  is  that  fairto  the  American  tax- 
payer? I  submit  it  is  not. 

My  amendment  does  not  change  the 
S3 10  million  set  aside  for  this  purpose. 
But  it  does  say.  "Please  cut  down  this 
$175  million  in  40-year  loans  and  make 
it  $75  million  and  take  that  $100  million 
and  divide  it  between  the  30-year  loans 
and  the  20-year  loans." 
That  is  all  it  does.  It  still  leaves  $75 
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million  for  making  40-year  loans.  That 
should  be  enough. 

I  note  here  they  slight  the  30-year  loan 
category  anyhow.  Instead  of  putting  $175 
million  in  that  area,  they  just  have 
S37  million  in  30-year  loans. 

So  this  amendment  would  move  $50 
million  from  the  40-year  basis,  put  it  over 
in  the  30-year  basis,  and  it  would  take 
S50  million,  not  new  money  but  money 
moved  from  the  other  item,  and  put  It 
in  the  20-year  loans. 

So  when  we  got  through,  we  would 
have  this  money  available  for  loan  on 
these  giveaway  terms.  $75  million  for 
40-year  loans.  $87  million  for  30-year 
loans,  and  $148  million,  almost  half,  for 
20-year  loans. 

It  would  seem  to  me,  Mr.  President, 
that  would  be  fair  and  more  equitable, 
fairer  to  the  American  taxpayer  than 
having  such  a  high  concentration  of 
40-year  loan  money. 

That  is  all  the  amendment  does.  Mr. 
President,  and  I  hope  that  the  Senate 
will  agree  to  the  amendment. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  have 
discussed  this  amendment  with  the 
ranking  minority  member  of  the  subcom- 
mittee. 

As  the  Senate  is  well  aware,  it  was  the 
Foreign  Operations  Subcommittee  that 
took  the  initiative  2  years  ago  to  bring 
about  this  type  of  allocation.  As  the  Sen- 
ate is  well  aware,  the  House  bill  provides 
that  all  the  loans  be  on  a  40-year  basis. 

Although  I  could  spend  30  minutes  now 
to  argue  over  differences  in  the  numbers 
and  suggest  that  instead  of  $75  million, 
it  go  up  to  SlOO  million.  I  do  not  think 
that  type  of  discussion  would  serve  any 
good  purpose. 

In  principle,  following  the  subcommit- 
tee's actions.  I  agree  with  the  amend- 
ment submitted  by  the  Senator  from 
Alabama. 

However,  in  order  that  the  record  be 
clear,  and  since  during  the  debate  much 
was  said  about  IDA  and  the  World  Bank. 
I  hope  Senators  will  note  that  these  loans 
are  bilateral  loans,  loans  that  are  made 
directly  by  the  U.S.  Government  to  recip- 
ient countries. 

It  also  should  be  noted  that  a  studv  of 
the  project  requests  would  indicate  that 
there  are  no  large  dams,  no  large  infra- 
structure projects  here.  These  are 
moneys  to  provide  food.  These  are 
moneys  to  provide  nutrition. 

These  are  moneys  to  bring  about  pop- 
ulation planning,  so  that  we  can  cut 
down  the  dangerous  growth  we  are  now 
experiencing  in  the  world,  whereby  in 
less  than  40  years  we  will  find  the  world's 
population  being  doubled:  and  most  con- 
servative estimates  indicate  that,  if 
nothing  were  done,  in  5  years  we  will  be 
experiencing  one  of  the  worst  famines 
in  the  history  of  mankind. 
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That  is  what  we  have  in  here — moneys 
for  population  planning,  moneys  to  as- 
sist people  in  setting  up  farms  so  that 
they  can  feed  themselves,  money  to  im- 
prove their  diet. 

Mr.  President,  this  is  very  important. 
If  we  do  not  assist  these  people  in  im- 
proving their  diets,  we  may  find  the  next 
generations  of  this  world  made  up  of 
men  and  women  whose  brain  cells  have 
not  fully  developed  because  of  a  lack  of 
adequate  nutrition. 

It  also  should  be  noted  that  at  the 
present  time  there  is  the  so-called  ratio 
between  "haves"  and  "have-nots."  By 
"haves"  I  am  talking  about  countries 
with  a  per  capita  income  of  $500  a  year 
or  more.  Those  are  the  "haves"  people. 
Those  with  less  than  $500— $150  a  year 
per  capita  income,  $200  a  year— are'  the 
"have-nots."  On  that  basis,  the  "have- 
nots"  constitute  more  than  65  percent  of 
the  world's  population  and  the  "haves" 
constitute  35  percent. 

If  we  let  the  present  trend  continue 
without  any  change  in  the  growth  in  the 
world's  population,  if  we  permit  young 
children  to  grow  without  proper  nutri- 
tion, we  will  soon  reach  the  stage — 
rather  shortly— when  that  ratio  will  no 
longer  be  the  acceptable  ratio  of  35  per- 
cent to  65  percent.  It  may  become  10  per- 
cent "haves,"  much  of  it  in  the  United 
States,  and  90  percent  "have-nots." 
That  is  a  dangerous  division.  That  is  a 
volatile  division.  This  program  hopes 
somehow  to  bring  about  a  resolution  of 
that  problem. 

The  economic  assistance  program  that 
these  loans  speak  of  also  covers  health. 
There  are  today  millions  of  Africans  who 
are  suffering  from  river  blindness.  In 
the  United  States,  if  10,000  Americans 
were  to  become  blind  in  a  year,  we  would 
become  concerned,  and  we  should  be  con- 
cerned. But  there  are  parts  of  Africa 
where  in  1  year  hundreds  of  thousands  of 
people  become  blind.  We  hope  to  bring 
adequate  health  care  to  these  people. 

We  are  also  spending  some  money  for 
education  and  human  resources.  The 
safeguard  of  democracy  is  an  educated 
population.  A  population  that  would  be 
susceptible  to  dictatorship  is  an  illiter- 
ate one.  We  hope  to  bring  about  an  edu- 
cated population  in  the  world. 

Also,  we  are  providing  technical  assist- 
ance to  those  countries  that  need  such 
assistance. 

So  I  hope  the  Senate  will  not  think 
these  are  loans  to  build  huge  dams,  that 
these  are  loans  for  Hanoi  and  for  the 
Mekong  Delta.  These  are  very  basic  loans. 
This  is  the  heart  and  soul  of  the  foreign 
assistance  program. 

With  this  in  mind.  I  hope  the  Senate 
will  approve  the  whole  bill  as  we  get  to 
the  end  of  it.  because  this  section  speaks 
of  the  spirit  of  this  bill.  As  I  said  earlier. 
I  do  not  wish  to  get  into  a  colloquy  as  to 
whether  it  should  be  $37  million  or  $87 
million  or  $98  million  or  $148.5  million. 
So  long  as  the  spirit  remains  here,  the 
Senator's  amendment  does  not  diminish 
the  gross  amount;  and  because  of  that, 
I  am  prepared  to  accept  the  amendment 
and  take  it  to  conference. 

I  have  been  advised  that  the  amend- 
ments relating  to  $37  million  and  $98 
million  have  not  been  called  up  yet.  May 
the  clerk  read  the  pending  amendment. 


so  that  we  will  make  certain  that  we 
know  what  we  are  dealing  with? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  3.  line  17.  strike  8175  million  and 
Insert  In  lieu  thereof  $75  million. 

On  page  3.  line  20.  strike  $37  million  and 
Insert  in  lieu  thereof  $87  million. 

On  page  3,  lines  21  and  22.  strike  $98.5 
million  and  Insert  in  lieu  thereof  $148.5  mil- 
lion. 

Mr.  INOUYE.  Mr.  President,  as  man- 
ager of  the  bill,  with  the  concurrence  of 
the  ranking  minority  member,  I  am  pre- 
pared to  accept  the  amendment. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

I  appreciate  the  courtesy  of  the  distin- 
guished manager  of  the  bill  and  the  dis- 
tinguished ranking  minority  member  of 
the  committee  for  agreeing  to  accept  this 
amendment. 

Commenting  on  the  distinguished 
manager  of  the  bill's  statement  about 
this  having  nothing  to  do  with  IDA  and 
other  programs  that  the  Senator  from 
Alabama  discussed,  the  Senator  from 
Alabama  sought  to  make  clear  that  in 
addition  to  addressing  his  remarks  to 
the  amendment  itself  that  he  was  going 
to  try  to  discuss  the  impact  of  the  entire 
foreign  aid  bill  package. 

He  has  no  time  on  the  bill  allocated  to 
him.  He  had  no  opportunity  to  make  an 
opening  statement.  The  only  opportunity 
he  has  to  discuss  the  bill  itself  is  on  time 
allotted  on  the  amendments.  So  it  is  true 
the  Senator  from  Alabama  discussed  the 
soft  loans,  the  loans  in  prospect  for  Viet- 
nam from  the  International  Develop- 
ment Association,  because  he  was  using 
this  time  so  as  not  to  be  required  to  re- 
quest time  on  the  bill,  using  such  time 
as  he  had  on  the  amendment  to  discuss 
not  only  the  pending  amendment  but  the 
whole  scope  of  the  bill,  the  whole  scope 
of  the  program. 

As  I  pointed  out.  later  this  evening,  if 
I  have  the  opportunity.  I  will  discuss  the 
whole  range  of  the  foreign  aid  appropri- 
ations we  are  making. 

Later  I  will  have  an  opportunity  when 
I  bring  up  one  of  the  amendments  on 
which  there  is  no  time  limit,  I  will  be  able 
to  discuss  the  bill  fully  and  completely 
at  that  time.  I  imagine.  But  at  this  time. 
I  am  just  using  such  segments  as  I  have 
allotted  to  me  on  the  amendments  that 
we  will  discuss. 

I  appreciate  the  acceptance  of  the 
amendment,  and  we  have  a  number  of 
other  amendments  we  will  offer  after 
the  committee  amendments  have  been 
approved.  But  we  are  still  working  on 
the  committee  amendments.  We  want  to 
scrutinize  them  to  see  why  they  left  out 
some  of  the  provisions  of  the  House  bill 
and  why  they  added  amendments  to  this 
bill,  and  we  want  the  committee  to 
justify  some  of  these  amendments.  That 
is  the  reason  we  are  asking  that  they 
"be  considered  separately. 

I  yield  back  the  remainder  of  my  time. 

Mr.  INOUYE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment, the  committee  amendment,  as 
amended  by  the  Allen  amendment,  be 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  4.  line  3.  strike  out  "$243,850,000" 
and  Insert  In  lieu  thereof  "$234,350,000". 

The  PRESIDING  OFFICER.  That  is  a 
committee  modification. 

There  is  1  hour  equally  divided  on  this 
amendment.  Who  yields  time? 

Mr.  HARRY  F.  BYRD,  JR.  If  I  have 
time,  I  yield  it  back. 

Mr.  INOUYE.  Does  this  amendment 
cover  down  to  line  8? 

The  PRESIDING  OFFICER.  Time  is 
equally  divided  between  the  Senator 
from  Pennsylvania  and  the  Senator  from 
Hawaii. 

The  assistant  legislative  clerk  read  as 
follows : 

"$234,350,000,  of  which  amount  "$500,000 
shall  be  for  the  Organization  of  American 
States  Special  Cultural  Account,  $500,000 
shall  be  for  the  Organization  of  American 
States  Special  Development  Assistance 
Fund,  and  $1,500,000  shall  be  for  the  Or- 
ganization of  American  States  Special  Mul- 
tilateral Fund:"; 

Mr.  SCHWEIKER.  I  would  like  to  ask 
the  distinguished  Senator  from  Virginia 
how  much  time  he  would  like? 

Mr.  HARRY  F.  BYRD.  JR.  Up  to  that 
point  through  page  4,  line  10,  the  Sen- 
ator from  Virginia  would  need  no  time. 

Mr.  SCHWEIKER.  How  much  time 
would  the  Senator  like? 

Mr.  HARRY  F.  BYRD,  JR.  I  beg  par- 
don? 

Mr.  SCHWEIKER.  I  will  be  glad  to 
yield  the  Senator  time. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator from  Virginia  will  need  no  time  un- 
til you  finish  the  amendment  up  to  and 
including  line  10. 

Mr.  INOUYE.  Would  the  Senator  ac- 
cept those  two  amendments? 

Mr.  HARRY  F.  BYRD,  JR.  Accept  the 
amendments  up  through  line  10. 

Mr.   INOUYE.   I   yield   back   the 
mainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 


re- 


The  assistant  legislative  clerk  read  as 
follows : 

On  page  4,  line  9,  strike  "$120,000,000"  and 

Insert  •■$110,000,000"; 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time. 

Mr.  INOUYE.  I  yield  back  the  remain- 
'  der  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  4,  line  10,  following  "Program" 
Insert  a  colon,  and  "Provided  further.  That 
no  part  of  any  such  appropriation  for  "In- 
ternational organizations  and  programs"  may 
be  available  to  make  any  contribution  of  the 
United  States  to  the  tJnited  Nations  tJnlver- 
slty"; 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  me  2 
minutes? 

Mr.  INOUYE.  I  am  very  happy  to  yield, 
sir. 

Mr.  HARRY  F.  B"5rRD,  JR.  I  want  to 
commend  the  committee  on  this  amend- 
ment. The  Senate  in  a  previous  year  ap- 
proved a  similar  amendment,  knocking 
out  funds  for  a  United  Nations  Univer- 
sity in  Tokyo. 

I  especially  commend  the  distinguished 
Senator  from  Arizona.  Mr.  DeConcini, 
for  the  effective  work  he  has  done  in 
leading  opposition  to  using  American 
tax  dollars  to  fund  such  a  project. 

I  commend  the  committee  on  this 
amendment.  I  move  its  adoption  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  consideration  of 
the  committee  amendment  appearing  on 
page  4,  lines  11  through  14,  be  tempo- 
rarily set  aside  for  not  more  than  15 
minutes  to  consider  the  following 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  assistant  legislative  clerk  read  as 
f  oljows : 

page  4,  line   14,  after  the  word  Unl- 
strlke   through   and   including  line 
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Mr.  INOUYE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ALLEJN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

On  the  surface,  Mr.  President,  this 
looks  like  it  might  be  a  good  amend- 


ment, but  it  is  not.  I  would  say  that  if  the 
House  language  had  appropriated  these 
funds  to  these  various  organizations  and 
then  been  stricken  out  that  would  be  fine, 
but  it  does  just  the  reverse  of  that.  The 
striking  out  of  the  amendment  would 
make  the°sky  the  limit  within  the  lim- 
itation of  the  appropriation. 

The  House  very  wisely  put  a  cap  on 
how  much  could  be  given  to  the  United 
Nations  Children's  Fund,  $25  million. 
They  put  a  cap  of  $1  million,  that  is  a 
ceiling  of  not  more  than  $1  million  to  be 
available  for  the  United  Nations  educa- 
tional and  training  program  for  South- 
ern Africa.  Not  more  than  $500,000  shall 
be  available  for  the  United  Nations  Na- 
mibia Institute.  Not  more  than,  which  is 
certainly  the  greatest  amount,  but  with- 
out a  ceiling  they  could  give  them  what- 
ever they  wanted  to  out  of  this  appropri- 
ation of  $110  million. 

So  the  House  language  is  very  con- 
structive and  what  the  committee 
amendment  would  do  in  striking  this 
section  out  would  be  to  lift  the  ceiling 
on  these  recipients.  Instead  of  Namibia 
Institute  being  limited  to  $500,000,  they 
could  raise  it  whatever  they  wanted  to  if 
the  Senate  committee  amendment  is  al- 
lowed to  stand.  This  language  is  good 
language  that  the  committee  seeks  to 
strike  out. 

Let  us  go  on.  Not  more  than  $3  million 
shall  be  available  for  the  United  Na- 
tions Decade  for  Women.  What  in  the 
shall  be  available  to  United  Nations 
Decade  for  Women,  $3  million.  That 
would  seem  to  me  to  be  a  pretty  good 
sum  for  the  Decade  for  Women,  though 
it  is  a  highly  worthy  organization,  I  am 
sure.  But  I  would  think  the  $3  million 
should  be  an  adequate  limit. 

But  if  you  go  along  with  the  Senate 
committee  you  are  going  to  lift  that 
ceiling,  and  it  appears  they  could  give 
them  anything  they  wanted  within  the 
$110  million  appropriation  because  these 
are  words  of  limitation.  These  are  words 
of  limitation . 

Let  us  go  on :  Not  more  than  $2  million 
shall  be  available  to  United  Nations 
Capital  Development  Fund.  Without  that 
they  could  raise  it.  Let  us  keep  these 
words  of  limitation. 

Not  more  than  $5,600,000  shall  be 
available  to  strengthen  the  International 
Atomic  Energy  Agency's  safeguard  pro- 
gram out  of  the  total  contribution  made 
available  to  the  agenpy. 

So,  they  could  shift  these  figures 
around,  double  pet  projects  in  here,  take 
from  a  worthy  cause  if  they  wanted  to, 
but  the  House  language  is  good  and  the 
Senate  committee  seeks  to  strike  out 
that  language. 

I  hope  that  these  words  of  limitation 
will  not  be  stricken  out,  that  they  will  be 
retained  in  the  bill. 

I  reserve  the  remainder  of  my  time. 

Mr.  INOUYE.  Mr.  President,  the  sub- 
committee recommended  to  the  full  com- 
mittee and  the  full  committee  agreed 
that  we  should  cross  out  this  total  sec- 
tion for  the  following  reasons:  The 
United  Nations  Namibia  Institute  and 
the  United  Nations  Capital  Development 
Fund  were  not  discussed  by  the  commit- 
tee, were  not  presented  to  the  committee, 
and  were  not  part  of  the  President's 
budget  request. 

Therefore,  we  decided  that,  in  order 
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to  learn  from  the  House  their  rationale 
and  justification  for  including  such 
items,  we  thought  that  we  would  put  the 
entire  section  in  conference.  That  was 
our  purpose. 

It  was  not  to  give  an  open  door,  be- 
cause there  is  a  gross  limitation  on  this, 
but  we  wanted  to  know  why  the  House 
had  included  the  United  Nations  Namibia 
Institute,  when  the  President  has  not  re- 
quested it,  and  the  same  for  the  United 
Nations  Capital  Development  Fund. 
These  are  not  provided  for  in  our  gross 
figures. 

So  I  would  hope  the  Senator  would 
accept  that,  and  give  the  conferees  an 
opportunity  to  get  together  with  the 
House  conferees  and  learn  from  them 
why  they  included  these  items.  Then,  if 
they  are  not  justified,  arrangements  can 
be  made  on  the  other  funds. 

Mr.  ALLEN.  I  disagree  with  the  reason- 
ing of  the  distinguished  Senator.  I  feel 
that  these  limitations  are  good,  and  if 
the  language  is  allowed  to  stand,  these 
items  would  not  be  in  conference.  The 
House  has  seen  fit  to  impose  a  ceiling  on 
these  items. 

Take,  for  instance,  the  Namibia  Insti- 
tute. That  is  located  in  Zambia,  and  it 
is  limited  in  the  bill  to  $500,000. 

What  is  the  Namibia  Institute?  It  is  an 
institute  in  Lusaka.  Zambia,  operates  on 
a  $17  million  United  Nations  budget  in- 
tended to  span  the  next  5  years,  is  admit- 
ting only  Namibians  to  its  courses.  This 
information  is  from  the  Christian  Science 
Monitor,  a  leading  nonpartisan  publica- 
tion. 

Politically,  it  seems  closely  allied  to 
the  SWAPO.  the  Southwest  Africa  Peo- 
ples Organization,  the  leading  liberation 
movement  in  Namibia. 

Mr.  Geingob.  the  director  of  the  Insti- 
tute, a  former  SWAPO  representative 
m  the  United  States  at  the  United  Na- 
tions, said  80  percent  of  this  year's  in- 
take of  students  comes  from  that  organi- 
zation. 

If  we  knock  out  these  limitations  it 
would  be  possible  to  give  this  institute 
as  much  of  the  $110  million  as  they 
wanted  to.  I  would  think  that  a  half 
million  dollar  gift  from  the  American 
taxpayers  would  be  a  prettv  nice  little 
gift  for  the  Namibia  Institute.  But  with- 
out this  ceiling,  they  could  give  anything 
they  wanted  to,  the  United  Nations  could 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  INOUYE.  As  manager  of  this  bill 
I  would  be  very  pleased  to  accept  an 
amendment  on  line  17,  beginning  after 
the  last  word,  to  read  as  follows: 

None  of  the  funds  made  available  bv  this 
section  shall  be  for  the  Namibia  Institute. 


Mr.  ALLEN.  You  keep  the  $3  million 
ceiling  in? 

Mr.  INOUYE.  Yes,  that  would  remain 
unchanged. 

Mr.  ALLEN.  In  other  words,  you  would 
leave  the  cap  on  the  Namibia  Institute, 
the  cap  on  the  United  Nations  Decade 
for  Women 
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Mr.  INOUYE.  Will  the  Senator  yield' 

Mr.  ALLEN.  Yes. 

Mr.  INOUYE.  No.  just  delete  that. 
None  of  the  funds  to  be  spent  for  the 
Namibia  Institute  or  for  the  United 
Nations  Capital  Development  Fund. 

Mr.  ALLEN.  I  am  talking  about  the 
United  Nations  Efecaiie  for  Women. 

Mr.  INOUYE.  No,  I  would  rather  that 
was  left  in  there,  because  that  was  jus- 
tified before  the  committee,  and  re- 
quested by  the  administration. 

Mr.  ALLEN.  What  about  the  cap  of 
$3  million? 

Mr.  INOUYE.  We  will  have  the  cap; 
not  more  than  $3  million. 

Mr.  ALLEN.  Very  well.  In  other  words, 
we  would  request  the  parliamentarian  or 
the  staff  to  draft  an  amendment  that 
would  limit  the  United  Nations  Decade 
for  Women  to  $3  million,  to  say  that  the 
Namibia  Institute  would  get  nothing,  and 
the  Capital  Development  Fund  would  get 
nothing;  is  that  correct? 
Mr.  INOUYE.  The  Senator  Is  correct. 
Mr.  ALLEN.  I  would  certainly  agree  to 
that.  I  wonder  if  we  could  have  a  short 
quorum  call  while  we  draft  the  amend- 
ment. 


__  And  on  line  20,  for  the  last  two  words 
not  more."  to  substitute  therefor: 
None  of  the  funds  made  available  by  this 
section  shall  be  for  the  United  Nations  Capi- 
tal Development  Fund. 

And  restore  the  rest  of  the  House 
language. 

Mr.  ALLEN.  What  about  the  United 
Nations  Decade  for  Women?  You  keep 

Mr.  INOUYE.  Yes;  that  has  been  jus- 
tified and  was  requested  by  the  admin- 
istration. 


THE    SENATE    IS     MAKING     A     MISTAKE     ON     THE 
UNITED     NATIONS    UNIVERSITY 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  take  this  opportunity  to  express 
my  concern  over  the  action  of  the  Ap- 
propriations Committee  in  prohibiting 
the  use  of  funds  in  H.R.  7797  for  our 
contribution  to  the  United  Nations  Uni- 
versity. 

I  appreciate  the  concerns  raised  by  my 
distinguished  friend  and  colleague.  Sen- 
ator DeConcini,  during  our  discussion 
of  this  matter  in  the  authorizing  legisla- 
tion. 

However,  I  want  to  briefly  recapsulize 
my  reasons  for  attaching  importance  to 
U.S.  participation  in  this  endeavor. 

Our  Government  has  made  very  strong 
representations  to  the  Government  of 
Japan  in  support  of  the  United  Nations 
University. 

When  the  Vice  President  of  the  United 
States  visited  Japan  shortly  after  taking 
office,  he  discussed  this  matter  with  Jap- 
anese officials  and  indicated  the  strong 
support  of  the  Carter  administration  for 
a  $10  million  U.S.  contribution  to  UNU. 

A   number   of  nations   already   have 
made  substantial  contributions  to  the  en- 
dowment fund  that  will  provide  the  re- 
sources for  UNU.  That  fund,  hopefully 
will  reach  $500  million. 

Austria,  a  very  little  country,  has  al- 
ready pledged  $470,000,  Ghana,  in  Africa, 
$2.5  million.  Saudi  Arabia  $5  million,  Su- 
dan, $5  million.  Venezuela  $10  million 
and  Japan  $100  million. 

These  are  just  examples  of  what  has 
been  pledged  thus  far.  A  total  of  $123  2 
million  has  been  pledged  of  which  an 
actual  $63.4  million  has  been  paid. 

Mr.  President,  the  United  Nations  Uni- 
versity was  created  as  an  autonomous 
body  under  U.N.  General  Assembly  aus- 


pices in  1972.  It  became  operational  in 
1975  with  the  appointment  of  a  rector 
and  the  establishment  of  the  University 
Center  in  Tokyo. 

It  provided  a  new  mechanism  on  a 
technical,  nonpolitical  level  to  promote 
collaborative   research   and   intellectual 
cooperation  in  seeking  practical  solutions 
to  pressing  global  problems.  The  United 
Nations  University  is  not  a  traditional 
university,  but  rather  consists  of  world- 
wide networks  of  advanced  research  and 
training  institutions.  Financed  entirely 
by  voluntary  contributions,  the  univer- 
sity relies  almost  entirely  upon  income 
derived  from  its  endowment  fund.  It  is 
giving  special  attention  to  research  pro- 
gram priorities  of  developing  countries 
Today,  agreements  have  been  reached 
with  three  institutes  engaged  in  applied 
research  programs  in  nutrition  and  post- 
harvest  food  conservation  to  enable  them 
to  serve  as  centers  for  establishing  net- 
works  for   collaborative   research   with 
other  facilities  in  Africa,  Asia,  and  Lat- 
in America. 

Mr.  President,  from  the  outset  Japan 
has  taken  the  lead  in  supporting  and 
promoting  the  United  Nations  Univer- 
sity. Since  we  have  long  encouraged 
Japan  to  take  on  greater  responsibility 
in  multilateral  affairs,  as  it  is  now  doing 
with  the  UNU,  a  U.S.  contribution  would 
demonstrate  our  active  interest  in  the 
University  and  our  endorsement  of 
Japan's  leadership  role  in  its  program. 

To  place  the  philosophy  behind  the 
need  for  a  United  Nations  University  in 
its  proper  perspective,  I  would  like  to 
quote  from  a  lecture  delivered  on  May 
13,    1976   by  Dr.   James   M.   Hester,   an 
American,  who  is  rector  of  the  univer- 
sity. In  his  remarks  to  the  fifth  Sir  David 
Owen  memorial  lecture  given  at  Uni- 
versity College  in  Cardiff,  Wales  in  the 
United  Kingdom,  Dr.  Hester  pointed  out: 
Let  me  begin  by  placing  the  establishment 
of  the  University  In  the  context  of  the  times 
in  which  we  live.  It  is  no  exaggeration  to 
say  that  our  world  is  in  the  midst  of  one  of 
Its  greatest  metamorphases.  A  concatenation 
of  crises— political,  social,  economic  and  en- 
vironmental—has  contributed  to  the  disso- 
lution of  the  post-World  War  II  International 
order  and  the  creation  of  a  global  condition 
in  which  new   uncertainties,  new  attitudes 
and   new  possibilities  abound.   These  crUes 
are  caused  by  a  multitude  of  forces  at  work 
In  the  world,  three  of  which  are  particularly 
significant. 

The  first  of  these  Is  the  pressure  of  sheer 
numbers  of  people  that  the  planet  Is  being 
called  upon  to  feed,  shelter,  clothe,  and  pro- 
vide employment.  In  a  short  25  vears  there 
may  be  close  to  seven  billion  people  on  the 
planet,  all  seeking  a  fair  share  of  what  mav 
well  be  finite  resources  for  survival.  Eighty 
percent  of  these  will  be  living  in  Third  World 
countries  where  resources  are  already  in 
short  supply. 

A  second  force  is  that  of  industrialization 
that  not  only  brings  material  progress  but 
also  despoils  the  environment,  consumes 
staggering  quantities  of  dwindling  resources, 
and  also  causes  massive  migrations  of  peo- 
ples to  cities  that  cannot  provide  them  de- 
cent lives.  Here  again,  It  Is  the  Third  World 
that  Is  feeling  the  major  deleterious  effects. 
In  1959.  there  were  only  70  cities  In  the  world 
with  a  population  of  a  million  or  more  By 
the  year  2000.  It  is  projected  that  there  will 
be  276  cities  of  a  million  or  more  In  the  Third 
World  alone.  The  Industrial  revolution  has 
brought  extreme  affluence  to  some  nations, 
but  to  others  it  has  brought  staggering  social 
problems  and  human  misery. 
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A  third  pressure,  "the  revolution  of  rising 
expectations,"  is  the  outcome  of  miracles  in 
communications  and  travel  that  enable 
people  everywhere  to  see  how  others  live  and 
encourage  them  to  want  some  or  all  of  "the 
good  life."  Unless  some  accommodations  are 
made  to  this  aspiration,  massive  confronta- 
tions between  the  poor  and  the  rich  are  not 
surprising  prospects  for  the  future. 

These  transformations  are  results  of  man's 
activities.  Ultimately,  It  will  also  be  human 
beings  whose  actions  will  determine  whether 
the  future  these  forces  affect  holds  improved 
existence  of  chaos.  So  profound  and  far- 
reaching  are  these  changes  that  it  would 
seem  most  improvident  to  rely  solely  on 
traditional  concepts  and  Institutions  de- 
signed for  other  conditions  to  cope  with 
them. 

It  Is  for  this  reason  that  the  United  Na- 
tions University  has  been  established  as  an 
Instrument  through  which  scholars  can  seek 
to  achieve  more  genuinely  International 
perspectives  on  problems  of  survival  and 
development  than  national  Institutions  can 
provide.  The  creation  of  the  United  Nations 
University  Is  a  response  to  the  recognition 
that  the  major  problems  confronting  hu- 
manity are  not  the  problems  and  responsi- 
bilities of  single  nations,  however  rich  or 
poor,  but  the  entire  interdependent  world. 

Mr.  President,  I  believe  Dr.  Hester's 
remarks  place  the  university,  and  the 
need  for  such  a  mechanism  in  its  proper 
perspective. 

Today,  we  are  debating  a  foreign  aid 
bill  that  attempts  to  address  pressing 
needs  which  not  only  impact  on  our  own 
quality  of  life  but  also,  if  not  resolved, 
can  threaten  the  United  States  as  a 
viable  society. 

Foreign  aid  is  like  an  insurance  policy. 
You  do  not  like  to  put  out  the  money, 
but  you  know  if  you  do  not  the  future 
disaster  you  are  insuring  against  will  be 
much  more  costly  had  not  you  made  the 
prudent  and  wise  investment  earlier. 

We  are  attempting  to  invest  in  the 
future  of  this  world.  We  are  trying  to 
insure  our  children  and  our  children's 
children  against  the  prospects  of 
disaster. 

How  many  times  must  we  learn  the 
bitter  lesson  that  we  cannot  exist  in  this 
world  as  an  island  of  wealth  in  a  sea  of 
poverty.  Every  time  the  American  con- 
sumer fills  up  his  car,  clothes  his  chil- 
dren, buys  food  for  his  table  and  heats 
his  home  we  are  repeatedly  reminded  of 
the  interdependent  nature  of  our  world. 

How  many  disasters  do  we  have  to 
endure  before  we  realize  that  it  is  much 
cheaper  to  practice  a  little  preventive 
medicine  is  always  much  cheaper  than 
treating  a  disease  which  has  grown  out 
of  control — grown  out  of  control  only 
because  we  failed  or  refused  to  take  pre- 
ventive measures. 

Mr.  President,  I  believe  the  United  Na- 
tions University  and  U.S.  support  for  the 
institution  is  in  our  national  interest. 
The  world  will  not  go  away  because  Con- 
gress hides  its  head  in  the  sand. 

Unfortunately,  I  regret  that  we  may 
be  seeing  the  demise  of  UNU  because  of 
congressional  action — because  we  were 
not  willing  to  make  a  little  investment  in 
our  future  and  our  children's  future. 

While  I  will  not  attempt  to  restore 
funds  for  the  United  Nations  University, 
I  did  want  to  express  my  concern  over 
this  action  taken  by  the  Appropriations 
Committee. 


The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  previous  committee 
amendment  on  which  the  yeas  and  nays 
have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called"  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  ,  the  Senator  from 
Mississippi  iMr,  Eastland),  the  Senator 
from  Montana  (Mr.  Metcalf),  and  the 
Senator  from  Mississippi  (Mr.  Stennis)  , 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  . 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Illinois  (Mr. 
Percy)  ,  the  Senator  from  Connecticut 
•  Mr.  Weicker),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  <Mr.  Chafee)  is  absent  due 
to  a  death  in  the  family. 

The  result  was  announced — yeas  50, 
nays  35.  as  follows: 

IRollcall  Vote  No.  339  Leg.) 
YEAS— 50 


Allen 

Glenn 

Morgan 

Bartlett 

Hansen 

Moynihan 

Bayh 

Hatch 

Nelson 

Eentsen 

Hayakawa 

Nunn 

Hiden 

Heinz 

Proxmire 

Bumpers 

He:ms 

Roth 

Burdick 

Huddleston 

Sasser 

Byrd, 

Inouye 

Schweiker 

Harry  F., 

Jr.    Jackson 

Scott 

Byrd.  Robert  C.  Johnston 

Stafford 

Cannon 

Leahy 

Stevens 

Church 

Long 

Stone 

DeConcini 

Magnuson 

Ta'.madge 

Dole 

Matsunaga 

Thurmond 

Domenlcl 

McClure 

Tower 

Eagleton 

Mclntyre 

Wallop 

Garn 

Melcher 
NAYS— 35 

Zorinsky 

Anderson 

Hart 

Muskie 

Baker 

Haskell 

Packwood 

Brooke 

Hatfield 

Pearson 

Chiles 

Hathaway 

Pell 

Clark 

Hoi  lings 

Randolph 

Cranston 

Humphrey 

Ribicoff 

Culver 

Javlts 

Riegle 

Danforth 

Kennedy 

Sarbanes 

Durkin 

Lugar 

Schmitt 

Ford 

Mathias 

Stevenson 

Gravel 

McGovern 

Williams 

Griffin 

Metzenbaum 

NOT  VOTING- 

-15 

Abourezk 

Eastland 

Percy 

Be:imon 

Goldwater 

Sparkman 

Case 

Lavalt 

Stennis 

Chafee 

McClellan 

Weicker 

Curtis 

Metcalf 

Young 

So  the  committee  amendment  on  page 
4,  line  10,  was  aereed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table.  The  motion 
to  lay  on  the  table  was  agreed  to. 


CLEAN  AIR  ACT— CONFERENCE 
REPORT 

Mr.  MUSKIE.  Mr.  President  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  6161  and  ask  for  its  immediate 
consideration. 


The  PRESIDING  OFFICER  (Mr. 
Sasser).  The  report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
6161)  to  amend  the  Clean  Air  Act,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  Augusts,  1977.) 

PRIVILEGE    OF   THE    FLOOR 

The  following  Senators  requested  and, 
by  unanimous  consent,  the  privilege  of 
the  fioor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Muskie: 
John  Yago,  Philip  Cummings,  Leon  Bil- 
linges.  Haven  Whiteside,  Karl  Braith- 
waite,  Charlene  Sturbitts.  Katherine 
Cudlipp,  Richard  Herod,  Lee  Rawls, 
July  Parents,  Richard  Herod,  Richard 
Harris,  Sally  Walker,  Kevin  Cornell.  Mike 
Hathaway,  Ron  Katz  and  James  Range; 
Mr.  Stevens:  Steve  Berhtz;  Mr.  Haya- 
kawa: Tom  Carter:  Mr.  McClure:  Mike 
Hathaway. 

Mr.  MUSKIE.  Mr.  President,  may  I 
have  the  attention  of  the  Senate? 

Mr.  McINTYRE.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER  (Mr. 
Sasser  ) .  The  Senate  will  be  in  order. 
Those  Senators  engaging  in  conversation 
will  retire  from  the  Chamber  to  the 
cloakroom,  and  all  others  will  be  seated. 

The  Senator  from  Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  the  con- 
ference agreement  on  the  Clean  Air  Act 
represents  a  culmination  of  2>/2  years  of 
effort  on  the  part  of  the  House  and 
Senate  to  develop  answers  to  questions 
which  have  been  raised  in  the  process  of 
implementation  of  that  complex  and 
far-reaching  law.  The  agreement  is  a 
compromise  in  every  sepse  of  the  term. 
It  does  not  represent  everything  that 
either  body  wanted.  It  does  represent  a 
middle  ground  between  two  bills  which 
took  very  different  approaches  to  very 
controversial  issues.  Later  in  this  state- 
ment I  will  elaborate  on  each  provision, 
its  basis  and  the  intent  of  the  Congress 
it  expresses.  These  remarks  will  be  es- 
sential to  administrative  and  judicial  un- 
derstanding of  the  agreement  before  the 
Senate  because  so  much  was  created  in 
the  conference  which  either  was  not  in 
the  Senate  bill  or  was  not  in  the  House 
bill  or  was  so  markedly  different  from 
either  bill  as  to  have  little  or  no  legisla- 
tive history. 

All  and  all,  Mr.  President,  this  bill  rep- 
resents something  less  than  that  which 
we  set  out  to  do  in  1970.  Under  this  leg- 
islation, the  Administrator  of  the  En- 
vironmental Protection  Agency  will  have 
fewer  tools  to  accomplish  the  job  of  pro- 
tecting America's  health  and  welfare 
from  the  threat  of  air  pollution.  The 
Administrator  will  be  more  reliant  on 
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local  and  State  capabUltles  to  create  the 
Institutional  and  infrastructural  changes 
necessary  to  achieve  clean  air.  And  per- 
haps this  is  as  it  should  be.  We  have 
learned  that  there  is  little  political  sup- 
port for  inartfully  conceived  national 
measures  which  require  people  to  change 
their  way  of  living.  We  have  learned 
that  where  change  can  be  made  it  must 
be  made  with  the  full  understanding  and 
support  of  the  people  who  are  affected 
by  that  change.  It  is  fair  to  say  that  the 
National  Government  has  the  capacity 
to  regulate  major  direct  sources  of  air 
pollution.  It  is  fair  to  say  that  the  na- 
tional government  has  the  authority  to 
provide  the  informational  support  that 
local  and  State  governments  need  to  de- 
termine the  best  options  for  controlling 
air  pollution.  And  it  is  fair  to  say  that 
the  National  Government  may  be  the 
most  effective  center  for  enforcement 
activity  to  ensure  equity  among  regions 
maximum  progress  toward  emission  re- 
ductions and  a  limitation  on  the  natural 
tendency  to  play  one  locality  off  against 
another  to  lessen  the  degree  of  air  pollu- 
tion restriction  required. 

But  beyond  that,  Mr.  President    we 
have  learned  a  great  deal  since   1970 
about  what  it  wUl  take  to  clean  up  the 
Nation's  air  specifically,  and  to  protect 
the    environment    generally.    We   have 
learned  that  any  lack  of  enthusiasm  or 
negativism  or  sign  of  weakness  on  the 
part  of  the  national  program  directors 
is  magnified  tenfold  at  the  local  level 
We  have  learned  that  only  with  maxi- 
mum political,  technical  and  education 
support  can  the  local  political  leaders 
who  must  inevitably  bear  the  burden  for 
change  withstand  the  kind  of  pressures 
Which  arise  when  change  is  undertaken. 
We  saw  the  concept  of  transportation 
controls— that  is  the  idea  that  people 
would  have  to  change  the  way  they  move 
about— irreparably  damaged  by  the  ini- 
tial neglect  of  the  program  by  national 
leadership.  We  saw  many  of  the  pro- 
grams envisioned  by  the  1970  act  fail 
before  they  were  even  tried  because  of  a 
iack  of  commitment  by  national  leader- 
ship. We  have  seen  the  results  of  the 
failure  to  fund  the  kinds  of  ancillary- 
programs     needed     to    make    possible 
changes  m  transportation  patterns  and 
transportation  modes.  And  we  have  seen 
a  lack  of  commitment  on  the  part  of 
Federal  agencies  charged  with  other  re- 
sponsibilities raise  doubts  about  the  effi- 
cacy of  environmental  controls. 

So,  Mr  President,  we  begin  again.  This 
time  with  a  more  specified  law:  this  time 
with  a  greater  burden  on  localities-  this 
i™^  y.'/,h  more  tools  and  more  flexibility 
mit  still  with  a  very  basic  objective— the 
objective  of  protecting  the  health  and 
welfare  of  the  people  of  this  land    No 
?T*^"v^,-^  underscore  no  one.  should  be 
led  to  believe  that  this  act  by  its  modi- 
fication of  the  1970  law  means  an  aban- 
donment of  those  objectives.  There  Is 
built  into  this  new  law  the  very  neces- 
sary provisions  which  will  force  commu- 
nities to  make  choices,  the  result  of  which 
wm  be  protection  of  public  health 

By  the  fact  that  the  Federal  Govern- 
ment has  withdrawn  from  the  field  of 
reflation  of  certain  kinds  of  land  use- 
related  activities,  and  certain  kinds  of 
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minor    emitting    sources,    and    certain 
kinds  of  small  businesses  does  not  in  any 
way   suggest   that   decisions    regarding 
these  facilities  and  sources  can  be  ig- 
nored. Air  quality-related  land  use  deci- 
sions, regulation  of  small  sources  vapor 
recovery  from  moderate  to  small-sized 
service  stations  all  continue  to  be  tools 
in  the  State  and  local  air  pollution  con- 
trol bag.  That  they  cannot  be  imposed 
by  the  Federal  Government  is  only  a  rec- 
ognition that  the  manner  by  which  they 
are  imposed,  the  pace  at  which  they  are 
imposed,  and  the  degree  to  which  they 
are  imposed  should  be  made  as  a  part  of  a 
local  balancing  judgment. 

This  law  will  use  as  the  basic  regula- 
tory  mechanism    the   one   logical    tool 
which  is  available  for  protecting  the  en- 
vironment. This  law  will  establish  en- 
vironmental protection— achievement  of 
public  health-related  air  quality  stand- 
ards—as a  price  for  new  economic  ac- 
tivity. A  community  which  chooses  to 
languish  in  its  current  economic  situa- 
tion will  need  to  make  few  of  the  really 
tough  decisions  on  matters  such  as  land 
use  and   indirect  source  controls    The 
power   of   the  Federal   Government   to 
force  these  kinds  of  judgments  has  been 
seriously  restricted.  But  a  community 
which  IS  anxious  to  attract  new  capital 
and  relies  on  heavy  economic  activity 
will  have  to  show  that  it  has  a  plan  to 
achieve    health    standards    by    specific 
dates  and  at  each  point  that  major  new 
economic    activity    becomes    attractive 
that  plan  will  have  to  be  checked  and 
the  time  schedule  reviewed  to  assure  that 
a  community  is  fulfilling  its  commitment. 
It  was  alleged  that  the  1970  act  was  a 
no-growth  bill  and  subsequently  alleged 
that  the  amendments  to  the  act  had  no 
growth  implications.  Nothing  could  be 
further  from  the  truth.  Tliese  amend- 
ments will  make  clear  that  it  is  through 
the  anticipation  of  growth  that  the  pub- 
ic can  begin  to  expect  local  pohtical 
leaders  to  press  for  clean  air  measures 
These  amendments  seek  to  turn  the  mo- 
mentum  for  economic   activity   into   a 
force  of  clean  air.  These  amendments  ex- 
pect the  great  genius  of  American  en- 
terprise to  become  the  great  advocate  for 
land  use  controls,  indirect  source  regu- 
lation, changes  in   transportation  pat- 
terns, development  of  public  transporta- 
tion systems,  development  of  alternative 
systems  for  moving  people  about,  and  the 
host  of  other  measures  which  are  abso- 
lutely essential  to  protection  of  public 
health. 

As  a  result  of  these  amendments   de- 
velopers should  become  advocates  of  land 
use  regulatory  policy,  car  dealers  and 
auto  clubs  should  become  advocates  of  in- 
spection   and    maintenance    programs 
electric  utilities  should  become  advocates 
of  conservation  and  the  host  of  business 
and     enterprise     should     become     the 
spokesmen     for     mass     transportation 
change  in  growth  patterns,  deemphasis 
on   the  use  of  the  private  automobile 
when  effective  substitutes  can  be  found 
These  amendments  tell  the  American 
people  that  the  Congress  got  the  message- 
that  the  National  Government  realizes 
tnat  change  without  an  adequate  under- 
pinning cannot  be  forced;  that  local  de- 
cisions, locally  arrived  at  with  proper  in- 
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centives,  can  achieve  the  goals  we  share 
It  wUl  now  be  in  the  hands  of  the  new 
administration,  with  new  Administrators 
committed  to  these  objectives,  to  assure 
that  communities  and  States  get  the  kind 
of  technical,  financial,  and  educational 
systems  necessary  to  meet  these  purposes 
I,  for  one.  am  satisfied  that  this  can  be 
done,  with  or  without  the  cooperation  of 
the  major  polluting  industries.  They  have 
had  their  day  in  court  and  they  have  had 
their  days  in  Congress.  The  policy  has 
been  laid  down,  the  methods  have  been 
established,  the  penalties  for  noncompli- 
ance are  available  and  we  should  now  be 
able   to   watch   the   implementation   of 
these  measures  with  little  further  ap- 
peal to  the  Congress  from  those  powerful 
sources  who  for  so  long  have  been  com- 
mitted to  making  this  policy  faU 

This  conference  report  is  a  composite 
that  meets  the  public  interest  test.  Most 
important  of  its  provisions  are  in  my 
opinion.  Senate  requirements  applicable 
to  stationary  sources.  These  provisions 
seek  to  put  an  end  to  the  first  round  of 
efforts  to  circumvent  emission  control  re- 
quirements by  establishing  new  deadlines 
for  existing  industrial  sources  and  penal- 
ties for  failure  to  meet  those  new  dead- 
lines. 

in  ^'^"  k'^i^'^u"^'  *^"«  ^^^  clear  messages 
in  this  bill.  The  first  message  is  to  the  Na- 
tion's major  industries.  It  can  be  taken 
from  the  amendment  to  which  I  just  re- 
ferred. That  message  is  that  the  time  for 
talk  IS  over-the  time  for  compliance  is 
here.  The  health  of  the  people  can  wait 
no  longer.  And  the  conferees  have  a  sim- 
ilar message  for  the  Nation's  auto  com- 
panies. We  do  not  want  to  know  what 
cannot  be  done;  we  want  to  see  what  can 
be  done.  We  are  tired  of  their  foot  drag- 
ging. We  are  tired  of  their  constant  effort 
S.fpiy.^  problems  by  lobbying  Congress 
instead  of  developmg  technologj'.  I  think 
my  colleagues  can  appreciate  the  sense  of 
frustration  which  comes  from  over  10 
years  of  these  confrontations 
.^^  ^tf ^^  c"°  stronger  feeling  from  the 
collective  Senate  conferees  than  a  desire 
to  resolve  the  final  auto  emissions  re- 
quirement. We  know  that  the  technology 
exists  to  produce  cars  meeting  standards 
which  will  provide  a  significant  degree  of 
health  protection.  It  is  out  there.  It  has 
been  tested.  It  is  being  used  and  it  is  be- 
ing used  without  unacceptable  cost  or 
th!l  f^°"°"^y  penalty.  I  say  to  Detroit 
that  the  time  has  come  to  show  us  that 
the  job  can  be  done  by  American  manu- 
facturers on  American  cars. 
«n^i  this  point  I  would  like  to  discuss 
some  of  the  major  provisions  of  the  con- 
ference bill. 

The  conference  bill  addresses  the  regu- 
lation of  stationary  sources  in  numerous 
ways. 

DELAYED     COMPLIANCE    ORDERS 

1  4^f!^^  ofn^n^n  *  ^°  ^^^  approximately 
1.400  of  23,000  major  emitting  facilities 
not  in  compliance  with  requirements  un- 
der the  Clean  Air  Act.  the  conference  bill 
adopts  an  expeditious  cleanup  schedule. 
This  section  of  the  bill  establishes  a 
procedure  which  limits  the  authority  to 
issue  administrative  orders  allowing  a 
delay  m  compliance  to  narrowly  defined 
circumstances.  These  requirements  shall 
govern  all  enforcement  orders  issued  by 
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either  State  or  Federal  authority  which 
extend  the  time  for  compliance.  Such 
orders  must  contain  final  compliance 
dates  that  are  as  expeditious  as  prac- 
ticable, but  in  no  event  later  than  3  years 
from  the  date  attainment  of  the  national 
ambient  air  quality  standards  would 
otherwise  have  been  required.  Should  a 
source  wish  to  comply  by  use  of  innova- 
tive technology,  however,  it  may  be 
granted  up  to  5  years  to  achieve  final 
compliance.  A  source  would  not  be  eligi- 
ble for  a  delayed  compliance  order  if  the 
delay  is  requested  for  convenience  or  for 
economic  advantage. 

The  State  retains  primary  responsi- 
bility for  enforcement.  Issuance  of  a  de- 
layed compliance  order  must  be  preceded 
by  notice  and  opportunity  for  a  hearing. 
The  EPA  Administrator  may  also  issue 
an  order  with  the  consent  of  the  Gover- 
nor of  the  State  in  which  the  source  is 
located.  A  Governor  may  withhold  con- 
sent only  to  prevent  the  Administrator 
from  issuing  an  extension  less  stringent 
than  any  extension  the  State  would  is- 
sue. In  addition,  the  Administrator  may 
object  to  a  State  order  within  90  days, 
and  must  then  immediately  issue  his 
own  order  to  the  source  involved. 

Nothing  in  this  provision  is  intended 
to  affect  the  ability  of  States  to  revise 
their  State  implementation  plans  under 
.section  110.  To  the  extent  that  a  noncom- 
plying  source  is  affected  by  a  substantive 
revision  making  its  emission  limitations 
more  stringent  or  imposing  new  require- 
ments on  the  source,  then  the  appro- 
priate elements  of  the  delayed  com- 
pliance order  for  the  source  would  also  be 
changed  accordingly.  Thus,  a  source 
would  be  eligible  for  a  delayed  com- 
pliance order  with  a  final  compliance 
date  3  years  from  the  date  the  source  Is 
required  to  comply  with  the  new  require- 
ments. 

The  issuance  of  a  delayed  compliance 
order  shall  serve  as  notice  for  purposes 
of  noncompliance  penalties  should  the 
affected  source  not  comply  by  the  ap- 
plicable date.  A  source  receiving  an  order 
must  comply  with  all  interim  require- 
ments which  the  Administrator  deems 
reasonable  and  practicable.  The  Admin- 
istrator may  revoke  an  order  if  he  deter- 
mines that  the  conditions  upon  which 
the  order  was  based  no  longer  exist  or 
that  the  source  is  in  violation  of  interim 
requirements.  Where  a  source  wishes  to 
comply  by  replacing  the  facility,  termi- 
nating operations,  or  completely  chang- 
ing the  production  process,  it  may  re- 
ceive an  extension  requiring  no  interim 
steps  before  final  compliance  if  It  agrees 
to  post  a  bond  or  surety  equal  to  the  cost 
of  compliance  had  the  owner  decided  to 
comply  by  installing  control  equipment. 

Compliance  schedules  established 
through  administrative  orders  before  en- 
actment of  the  provision  must  be  modi- 
fled  to  reflect  the  final  compliance  date 
required  by  this  section.  The  only  other 
procedure  available  to  a  noncomplying 
source  to  gain  an  extension  of  its  final 
comphance  date  is  under  section  llOifi 
which  allows  the  Governor  of  a  State  to 
request  a  1-year  extension. 

NONCOMPLIANCE  PENAL^nES 

The  bill  also  requires  the  States  and/or 
Admlfiistrator  of  the  Environmental  Pro- 


tection Agency  to  assess  and  collect  non- 
compliance penalties.  Using  the  variables 
set  forth  in  the  amendment,  the  non- 
compliance penalty  would  be  calculated 
on  the  basis  of  the  costs  of  noncomplying 
source  avoids  by  delaying  compliance. 
Specifically,  the  calculation  of  the  non- 
compliance penalty  must  consider  the 
capital  costs  of  compliance  and  debt 
service  over  a  normal  amortization  pe- 
riod not  to  exceed  10  years,  operation  and 
maintenance  costs  foregone,  and  any  ad- 
ditional economic  value  of  a  delay.  In 
essence,  the  penalty  would  reflect  finan- 
cial savings  realized  by  the  firm  as  a  re- 
sult of  noncompliance  with  the  law. 

The  purpose  of  the  penalties  is  to  cap- 
ture these  economic  savings  and  remove 
any  advantage  of  delay.  In  other  words, 
the  noncompliance  penalty  will  eliminate 
any  economic  advantage  that  delayed 
compliance  will  confer  on  a  noncomply- 
ing firm  relative  to  a  firm  that  complies 
in  a  timely  manner.  This  effect  would 
also  result  in  more  equitable  application 
of  air  emission  standards. 

In  determining  the  fee,  the  calcula- 
tions are  to  be  made  on  a  monthly  basis 
and  would  represent  the  monthly  equiv- 
alent of  the  financial  savings  a  noncom- 
plying firm  would  realize  during  its  pe- 
riod of  noncompliance.  However,  in  order 
to  minimize  the  administrative  costs  as- 
sociated with  the  collection  of  the  fee. 
the  firm  is  required  to  make  its  scheduled 
payments  quarterly. 

All  payments  after  the  first  quarter's 
payment  are  to  be  equal  in  constant  dol- 
lar terms.  However,  since  inflation  could 
lead  to  the  firm  actually  saving  money  in 
real  terms,  the  adminis'Lrator  may  in- 
clude an  inflation  factor  to  adjust  the 
equal  payments  in  constant  dollar  terms 
to  increasing  payments  in  current 
dollars. 

The  provisions  of  the  amendment  also 
require  that  the  firm  be  given  a  credit 
for  compliance  expenditures  during  the 
period  of  noncompliance  if  these  com- 
pliance expenditures  are  not  taken  into 
account  in  the  calculation  of  the  penalty. 
The  intent  of  this  provision,  however,  is 
not  to  allow  a  noncomplying  firm  to  sub- 
tract from  its  penalty  payments  for  any 
period  all  of  the  capital  costs  or  operat- 
ing and  maintenance  costs  incurred  dur- 
ing the  period  of  noncompliance.  Rather, 
the  intent  is  to  require  the  penalty  to  be 
calculated  on  the  basis  of  the  incre- 
mental costs  necessary  to  come  into  com- 
pliance. However,  if  the  calculation  of 
the  penalty  gives  due  consideration  to  all 
relevant  compliance  costs  and  expendi- 
tures, the  firm  would  not  be  permitted  to 
deduct  any  compliance  expenditures 
from  its  noncompliance  penalty 
payments. 

In  addition  there  are  certain  exemp- 
tions from  the  penalty,  including,  among 
others,  ca^es  where  a  firm's  inability  to 
comply  is  attributable  to  causes  com- 
pletely beyond  the  control  of  the  source 
owTier  or  operator.  An  exemption  due  to 
causes  attributable  to  third  parties  is 
fraught  with  numerous  potential  abuses. 
Therefore,  the  intent  is  to  limit  exemp- 
tions for  delays  to  those  clearly  beyond 
the  control  of  the  owner/ operator  such 
as  fires  or  floods  at  the  noncomplying 
facility. 


This  section  is  similar  to  one  in  last 
year's  bill  regarding  the  ability  of  a 
source  to  be  exempted  from  the  penalty 
under  certain  very  limited  conditions. 
Last  year.  Senator  Stafford  and  I  had 
a  dialog  on  the  floor  of  the  Senate  on 
this  question  in  order  to  more  fully  ex- 
plain the  conditions  under  which  a 
source  could  get  an  exemption  from  the 
penalty.  I  would  like  to  have  that  ex- 
planation printed  in  the  Record  now  be- 
cause I  intend  that  this  explanation 
should  still  apply  to  the  delayed  compli- 
ance penalty  in  the  bill  we  are  now  con- 
sidering. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  Stafford.  I  am  pleased  that  the  com- 
mittee has  sought  In  this  bill  to  find  Imagi- 
native new  means  for  encouraging  the  most 
expeditious  abatement  of  pollution,  while 
minimizing  the  effects  of  these  measures  on 
the  economy  and  the  Nation's  supply  of  en- 
ergy. In  particular.  I  t>elieve  that  the  delayed 
compliance  penalty  provision  will  provide  a 
significant  incentive  for  compliance  while 
assuring  that  noncompliance  will  not  re- 
sult in  unwarranted  closing  down  of  energy 
and  other  facilities.  I  think  this  measure  will 
also  go  a  long  way  toward  assuring  fairness 
to  all  subject  to  the  Clean  Air  Act,  by  guar- 
anteeing to  those  who  have  complied  with 
the  law  that  they  will  not  be  at  an  unfair 
disadvantage  in  competing  with  those  who 
have  not  met  their  obligations. 

I  believe  this  penalty  incorporates  a  sound 
principle.  In  passing  the  1970  act,  we  pro- 
vided that  during  the  formulation  of  the 
State  Implementation  plan,  the  States  were 
required  to  hold  public  hearings  on  the 
measures  they  proposed  to  use  to  attain  the 
national  health  protective  air  quality  stand- 
ards. We  expected  that  those  industries  who 
might  be  affected  by  the  State  plans  would 
have  an  ample  opportunity  to  present  their 
views  concerning  the  cost  or  feasibility  of  the 
measures  proposed  by  the  State  to  meet  the 
standards.  The  States  would  then  have  the 
best  information  available  to  decide  what 
measures  for  abating  pollution  were  avail- 
able, and  how  to  meet  the  standards  most 
economically.  It  was  expected  that  claims  of 
excess  cost  or  infeaslbllity  would  be  raised 
and  decided  by  the  States  at  this  point.  These 
claims  would  then  be  foreclosed  in  later  en- 
forcement proceedings  although  they  might 
form  the  basis  for  a  subsequent  revision  of  a 
State  pl?,n.  Dicta  to  the  contrary  in  the  Su- 
preme Co-jrfs  recent  opinion  In  Union  Elec- 
tric against  EPA  are.  in  my  opinion,  incorrect. 

Without  this  rule,  the  congressional  plan 
for  expeditiously  attaining  healthful  air 
quality  could  have  been  easily  frustrated  by 
those  who  ignored  the  original  planning  proc- 
ess, then  waited  until  an  enforcement  action 
to  raise  their  objections  to  the  requirements 
of  the  plan. 

In  the  pending  bill,  we  have  recognized  the 
unfortunate  fact  that  a  large  number  of  pol- 
lution sources  did  not  meet  their  timetables 
for  compliance  in  the  State  plans.  For  those 
who  have  not  yet  complied,  we  have  allowed 
the  States  to  put  off  the  day  of  reckoning 
until  as  late  as  1979.  or  1981  In  some  cases. 
At  that  time,  those  who  have  still  not  com- 
plied will,  and  should,  be  subject  to  the  full 
enforcement  of  the  law.  Including  the  de- 
layed compliance  penaltj. 

At  that  time,  the  requirements  of  the 
State  Implementation  plans  will  have  been 
in  effect  for  7  to  9  years.  The  time  for  ques- 
tioning the  cost  or  feasibility  of  these  re- 
quirements will  be  long  past.  For  this  rea- 
son I  wish  to  be  certain  that  I  am  correct 
In  my  understanding  that  claims  regarding 
neither  the  cost  nor  availability  of  the  tech- 
nology, systems,  or  other  measures  needed  to 
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comply  can  be  raised  to  question  or  delay  the 
Imposition  or  full  effectiveness  of  the  de- 
layed compliance   penalty. 

I  note  with  approval  that  the  bill  does  not 
grant  Jurisdiction  in  the  courts  for  reviewing 
a  delayed  compliance  penalty  on  the  ground 
that  meeting  the  applicable  requirement  of 
the  State  plan  would  be  costly:  and  that  the 
commltees  report  specifically  notes  the  Issue 
of  cost  may  not  be  the  basis  for  review  of  a 
penalty.  I  wish  to  be  sure,  however,  that  the 
same  applies  to  a  claim  that  technology  is 
not  available  to  meet  the  requirement. 

Mr.  MusKiE.  Your  understanding  Is  cor- 
rect. Since  the  question  of  feasibility  was  to 
have  been  addressed  In  the  process  of  for- 
mulating the  State  Implementation  plan,  the 
Federal  courts  would  not  have  Jurisdiction  to 
review  delayed  compliance  penalty  on  the 
basis  of  a  claim  that  technology  was  not 
available  to  meet  the  applicable  require- 
ment. The  opportunity  to  present  these 
claims  was  available  when  the  plan  was  for- 
mulated. It  remains  available  as  a  grounds  for 
requesting  a  revision  of  a  general  require- 
ment of  a  State  implementation  plan.  It  may 
not  be  raised  in  defense  to  a  delayed  complU 
ance   penalty   or  other  enforcement  action. 

Mr.  Stafford.  I  note  that  the  bill  provides 
that  a  penalty  could  not  be  applied  where 
compliance  with  the  applicable  requirement 
was  impossible  owing  to  reasons  "wholly  be- 
yond the  control"  of  the  source  owner.  Am  I 
correct,  then,  in  assuming  that  this  exception 
does  not  cover  a  claim  that  technology  is 
not  available 

Mr  MusKni.  Yes.  you  are  correct.  The  ex- 
ceptions for  events  wholly  beyond  the  con- 
trol of  the  source  owner  Is  Intended  to  be 
limited  very  narrowly,  m  keeping  with  the 
Dill  s  intent  that  the  penalty  should  provld" 
a  strong  Incentive  for  compliance  and  a  safe- 
guard against  unfairness  to  those  who  more 
expeditiously  meet  the  acfs  cleanup  require- 
ments. ^ 

It  is  Intended  to  apply  onlv  In  cases  of  nat- 
ural   disaster,    fire,    embargo,    or    the    like 
which  Interfere  with  the  timely  Installation 
of  the  equipment,  systems  or  techniques  re- 
quired to  meet  the  State  plan's  requirements 
and  then  only  for  a  period  equal  to  the  dura- 
tiori  of  the  delay-causing  event.  It  might  be 
available  where  a  supplier  or  contractor  was 
unable  to  meet  a  final  completion  date  for 
emission    control    equipment,    but    even    m 
this  case.  It  would  not  be  available  if  there 
was  evidence  suggesting  that  the  delay  was 
in    any   way   caused   or   encouraged   by   the 
source  owner  himself.  For  example,   if  the 
source   owner   unduly   delayed   negotiations 
for  needed  equipment  in  the  nrst  Instance  by 
demanding  unusual  guarantees  or  by  mak- 
ing other  demands  not   typical  of  contract 
negotiations  in  its  industry  for  production 
equ  pment.    the    exception    would    not    be 
available.   Likewise,   it   would  not  be  avail- 
able  where   the   source   owner   placed    un- 
usual restrictions  on  the  construction  work 
of  the  supplier,  or  delayed  shakedown  test- 
ing beyond   the  normal   Interval  for  eauln- 
m^nt  used  In  Its  production  process.  And  In 
addition    to    the   conditions   It   would   not 
be  available   In   any  case   unless  the  source 
owner  could  show,  by  referenc*  to  his  own 
financial   and   organizational    records    that 
procuring    and    Implementing    the    needed 
measures  had  been  given  highest  priority  in 
the  owners  planning  and  budgeting  process. 
It  was  our  view  that  by  the  time  the  pen- 
Blty   was   Imposed,   the  opportunity  for  ar- 
guing that  the   necessary  pollution  control 
equipment    or    other    systems    or    measures 
were  not  available  or  technologically  feasible 
had  long  since  lapsed. 

Mr.  Stafford.  That  was  my  understanding 
also  and  I  am  reassured  to  hear  that  it  was 
thiVbm"    °^  **"*  committee  when  it  drafted 

Mr  MUSKIE.  Mr.  President,  cost  of 
compliance  does  not  serve  as  a  basis  for 


an  exemption.  It  Is  recognized  that  the 
puiTiose  of  the  noncomphance  penalty 
itself  is  to  capture  the  financial  savings 
that  are  presently  realized  from  delayed 
compliance.  However,  when  the  civil  and 
criminal  penalties  are  considered  in  ad- 
dition to  the  noncompliance  penalty,  the 
act  will  have  eliminated  incentives  to 
delay  compliance  and  there  will  be  posi- 
tive incentives  to  come  into  compliance. 
The  owner  or  operator  of  a  major  emit- 
ting source  will  no  longer  have  anything 
to  gain  from  delayed  compliance  but  will 
have  a  lot  to  lose. 

SMELTERS 

Delayed  compliance  orders  are  also 
permitted  for  smelters  under  the  con- 
ference bill.  Two  such  orders  may  be  ob- 
tained by  a  given  smelter,  neither  of 
which  may  exceed  5  years  in  duration. 

As  applied  to  smelters,  the  availability 
of  a  delayed  compliance  order  is  a  relief 
measure  which  recognizes  the  unique 
economic  circumstances  of  the  industry. 
In  consequence  of  these  special  circum- 
stances, smelters  may.  during  the  term 
of  a  delayed  compliance  order,  do  what 
no  other  category  of  sources  is  permitted 
under  the  Clean  Air  Act.  Specifically, 
smelters  may  employ  dispersion  tech- 
nologj-  devices  such  as  tall  stacks  and 
supplemental  control  strategy  along  with 
constant  controls  as  an  interim  means 
of  meeting  ambient  standards.  By  per- 
mitting this  interim  relief  measure  for 
smelters,  there  is  no  implied  intent  to 
relax  the  Clean  Air  Acfs  long-standing 
prohibition  against  the  use  of  dispersion 
technology  as  a  means  of  meeting  am- 
bient standards.  Nor  is  there  any  intent 
to  permit  similar  relief  to  other  indus- 
tries or  sources,  irrespective  of  cost  con- 
siderations. 

During  the  term  of  the  first  delayed 
compliance  order,  those  smelters  now 
having  constant  controls  on  line  could 
not  be  required  to  install  additional  con- 
trols. For  this  purpose  the  phrase  "con- 
stant controls  on  line"  is  intended  to 
mean  an  acid  plant  which:  First,  was 
designed  to  achieve  an  optimum  level 
of  SO.  control  at  the  site  where  it  is  lo- 
cated: and  second,  is  properly  operated 
and  maintained  at  that  site.  Where  acid 
Plants  now  in  use  do  not  measure  up  to 
this  standard,  it  is  intended  that  such 
acid  plants  will  be  upgraded  to  a  level 
which  EPA  determines  to  be  optimum 
either  on  a  smelter-by-smelter  or  indus- 
trywide basis. 

A  second  delayed  compliance  order  is- 
sued to  a  smelter  would  have  to  be  based 
on  a  public  hearing  and  a  showing  that 
tne  ultimate  emission  limitation  con- 
tained in  the  plan  was  not  reasonably 
avaUable  as  to  it  despite  good  faith  ef- 
forts by  the  source  to  assure  that  the 
necessary  controls  would  be  available  on 
the  expiration  of  the  first  order.  During 
such  second  order,  the  smelter  could  be 
required  to  install  additional  controls 
beyond  a  well  designed,  operated  and 
maintained  acid  plant  if  such  additional 
control  are  economically  reasonable 
and  adequately  demonstrated. 

As  to  the  latter  requirement,  it  Is  the 
intent  of  the  bill  that  the  burden  will  be 
on  the  source  to  show  that  a  device  is 
either  economically  infeasible  or  not 
adequately   demonstrated.    This   is   in- 
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tended  to  overrule  the  recent  decision  of 
the  Ninth  Circuit  Court  of  Appeals  in 
Bunker  Hill  In  which  the  court  suggests 
that  the  burden  In  such  matters  would 
be  on  the  Environmental  Protection 
Agency. 

It  is  also  intended  to  give  teeth  to 
the  technology-forcing  principles  of  the 
act  and  to  make  more  meaningful  the 
requirement  of  the  bill  that,  during  the 
term  of  a  smelter  compliance  date  ex- 
tension, the  smelter  must  engage  in  a 
research   and  development  program  if 
EPA  deems  such  to  be  desirable.  New 
hearings  may  be  held  by  the  Administra- 
tor at  any  time  on  the  question  whether 
additional  controls  are  either  adequately 
demonstrated  or  economically  feasible. 
For  those  few  smelters  which  presently 
lack   acid   plants,   the   bill   provides   a 
mechanism  for  obtaining  a  delayed  com- 
pliance order  without  the  obligation  to 
Install    an    acid    plant    as    an    interim 
measure.  Basically,  such  exemption  can 
be  approved  by  the  Administrator  only 
If  the  smelter  in  question  can  prove  that 
the  cost  of  an  acid  plant  will  result  in  a 
permanent  shutdown   or   a   temporary 
shutdown  of  more   than    1   year.   This 
showing  must  be  made  to  the  Adminis- 
trator in  a  hearing  petitioned  for  by  the 
State   and   conducted   by   the   Agency. 
Notice  of  the  hearing  must  be  given  to 
the  public.  The  Administrator's  deter- 
mination must  be  based  on  the  record 
of  the  hearing,  and  must  be  forwarded  to 
the  State.  The  State  and  the  Administra- 
tor must  take  such  determination  into 
account  in  any  subsequent  delayed  com- 
pliance order  that  the  State  proposes  for 
a  smelter  and  the  Administrator  must  do 
the  same  In  approving  or  disapproving 
such  proposed  delayed  compliance  order. 
If  the  Administrator  determines  that 
a  smelter  is  violating  any  applicable  re- 
quirement   of    a    delayed    compliance 
order,  he  may  enforce  the  requirement 
under  section  113  of  the  act,  revoke  the 
order   and   enforce   the  original   State 
Implementation  plan  requirement,  seek 
a   noncompliance    penalty,    or    take    a 
combination  of  these  actions. 

The  term  "enforceable  supplemental 
controls"  is  used  advisedly.  As  I  have 
made  clear  repeatedly— see  my  state- 
ments recorded  at  119  Congressional 
Record,  pages  19183-19205,  June  12, 
1973:  and  120  Congressional  Record, 
pages  18956-18974,  June  12,  1974—1 
seriously  doubt  whether  any  system  of 
supplemental  controls  can  meet  the  test 
of  enforceability. 

The  Committee  on  Environment  and 
Public  Works  has  repeatedly  received 
testimony  from  State  officials  and  rep- 
resentatives of  the  public  to  the  effect 
that  no  enforcement  mechanism  exists 
that  will  assure  the  air  quality  stand- 
ards are  achieved  at  all  times  in  the  vicin- 
ity of  sources  using  supplemental  con- 
trol systems.  It  is  the  intent  of  the  Con- 
gress that  permission  to  use  such  meas- 
ures, even  on  the  sharply  limited  tempo- 
rary basis  that  might  be  authorized  un- 
der this  legislation,  shall  not  be  given  if 
either  the  Federal  or  State  environmen- 
tal agencies  have  any  doubt  that  the  air 
quality  standards  mentioned  previously 
can  be  protected  at  all  times  by  the  pro- 
posed system. 


August  k,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


26845 


It  Is  also  contemplated  that  among 
the  elements  that  must  be  Included,  at  a 
minimum.  In  any  proposed  supplemen- 
tal control  system  before  either  EPA  or 
a  State  can  authorize  its  use,  are  the  fol- 
lowing. First,  It  must  provide  that  the 
source  shall  be  considered  in  violation 
if  concentrations  of  pollutants  in  ex- 
cess of  the  applicable  air  quality  stand- 
ard are  recorded  anywhere  within  the 
"liability  area"  to  be  set  under  the  pro- 
visions of  the  bill;  or  If  emissions  from 
the  source  exceed  specific  emission  lim- 
itations predetermined  by  the  control 
agencies  to  be  necessary  to  assure 
achievement  of  applicable  air  quality 
standards  under  various  meteorological 
conditions. 

Second,  the  source  must  formally  agree 
that  it  will  accept  liability  for  a  viola- 
tion whenever  concentrations  of  pollut- 
ants In  excess  of  the  applicable  air  qual- 
ity requirement  are  recorded  within  its 
liability  area,  and  that  It  will  not  con- 
test assessments  of  liability  for  exceed- 
ing the  emission  limitations  referred  to 
previously  on  the  grounds  that  the  fail- 
ure to  meet  these  emission  limitations 
did  not  result  in  measured  concentra- 
tions of  pollutants  exceeding  the  ap- 
plicable air  quality  requirements. 

Third,  it  is  contemplated  that  the 
Environmental  Protection  Agency  shall 
refuse  permission  for  the  use  of  sup- 
plemental controls  unless  the  Adminis- 
trator is  satisfied  that  the  State  agency 
has  adequate  resources  to  provide  the 
surveillance  and  enforcement  needed 
to  assure  all  the  conditions  applicable  to 
the  facility  are  met.  If  necessary  to  as- 
sure adequate  resources,  the  source 
should  be  required  to  pay  the  State  a  li- 
cense fee  sufficient  to  defray  these  costs. 
Under  no  circumstances  is  It  contem- 
plated that  the  task  of  surveillance — 
monitoring  of  either  emissions  or  am- 
bient air  quality — should  be  assumed  by 
employees,  contractors,  or  other  persons 
affiliated  with  or  paid  by  the  owner  of 
the  source. 

The  bill  provides  that  permission  for 
temporary  use  of  enforceable  supple- 
mental control  systems  may  be  given 
If  the  smelter  is  unable  to  comply  with 
the  ultimate  emission  limitation  con- 
tained In  the  State  Implementation  plan. 
It  therefore  does  not  allow,  even  on  a 
temporary  basis,  the  use  of  such  systems 
as  an  alternative  to  continuous  emission 
control  requirements  promulgated  by 
State  or  Federal  agencies  under  section 
111  (a)  or  <d)  of  the  act. 

The  bill  also  provides  that  In  the  event 
the  Administrator  determines  that 
continuous  emissions  control  measures 
become  adequately  demonstrated  to  be 
reasonably  available,  he  may  revoke  an 
order  permitting  the  use  of  supplemen- 
tal control  systems.  The  cost  of  continu- 
ous emission  controls  Is  stated  to  be  a 
factor  to  be  considered  In  reaching  such 
a  decision.  The  Congress  contemplates 
that  in  evaluating  the  cost  of  a  contin- 
uous emission  control  system,  the  Admin- 
istrator shall  include  any  cost  savings 
that  might  accrue  to  the  source  as  a  re- 
sult of  greater  process  efficiency  or  pro- 
ductivity, as  well  as  any  Income  that 
might  be  derived  from  the  sale  of  any 
byproduct  produced  by  the  continuous 


emission  control  system.  In  determining 
what  costs  are  reasonable  for  a  source 
to  bear,  the  Congress  intends  that  the 
Administrator  shall  consider  the  re- 
sources of  the  owner  of  the  source,  or  of 
any  other  entity  of  which  the  owner  is  a 
subsidiary  or  affiliate,  rather  than  look- 
ing only  to  the  resources  of  the  source 
itself. 

Finally,  it  is  contemplated  that  any 
request  for  an  order  allowing  delayed 
compliance  that  is  based  on  an  allegation 
that  the  cost  of  installing  continuous 
emission  controls  would  result  in  the 
closing  down  of  the  facility  shall  trigger 
the  subpena  and  other  powers  provided 
the  Administrator. 

PREVENTION  OF  SIGNIFICANT  DETERIORATION 

The  conference  bill  contains  provisions 
to  prevent  the  significant  deterioration 
of  air  quality  where  air  quality  is  pres- 
ently cleaner  than  existing  ambient  air 
quality  standards.  The  conference  agree- 
ment adopts  a  three-class  program  simi- 
lar to  that  provided  in  last  year's  confer- 
ence bill.  The  specific  increments  are  set 
forth  in  the  statute  as  in  the  Senate  bill, 
and  are  as  follows :  First,  class  I,  Senate 
bill;  second,  class  II,  House  bill  except 
the  3-hour  sulfur  dioxide  increment, 
which  becomes  512  micrograms  per  cubic 
meter;  and  third,  class  III,  House  bill, 
except  the  3 -hour  sulfur  dioxide,  which 
becomes  700  micrograms  per  cubic  meter. 

The  listing  of  lands  to  be  included  in 
mandatory  class  I  areas  is  as  in  the  Sen- 
ate bill.  All  other  nondegradation  areas 
are  Initially  designated  class  n  by  stat- 
ute upon  enactment. 

The  Federal  land  manager  is  required 
to  review  national  monuments,  primitive 
areas,  and  national  preserves,  and  shall 
recommend  any  appropriate  areas  for 
class  I  designation  where  air  quality  re- 
lated values  are  an  important  attribute 
of  the  area.  The  recommendations  must 
be  made  within  1  year,  with  recommen- 
dations going  to  the  State  Involved,  and 
to  Congress.  The  Federal  land  manager 
shall  consult  with  the  States  in  deter- 
mining these  recommendations. 

The  procedural  requirements  for  re- 
designating an  area  as  class  III  are  ac- 
cepted from  the  House  bill.  The  follow- 
ing areas  are  not  eligible  for  class  III 
designation  if  the  area  is  over  10,000 
acres:  national  monuments,  national 
primitive  areas,  national  preserves,  na- 
tional wildlife  refuges,  national  lake- 
shores  and  national  seashores,  new  na- 
tional parks,  new  national  wilderness 
areas,  and  any  other  new  areas  in  these 
categories  created  after  enactment.  This 
conference  agreed  to  procedures  where- 
by a  source  could  be  granted  a  variance 
from  the  class  I  increments  for  sulfur 
dioxide.  The  variance  authorizes  the 
Governor  of  the  State  to  permit  the  max- 
imum allowable  increase  specified  for 
3 -hour  and  24 -hour  concentrations  of 
sulfur  dioxide  in  class  I  areas  to  be  ex- 
ceeded during  5  percent  of  the  days  of 
the  year. 

In  no  event  would  the  maximum  con- 
centrations in  the  class  I  area  be  allowed 
to  exceed  the  class  I  increments  by  more 
than  8  percent  of  the  primary  air  quality 
standards  when  the  terrain  in  the  class 
I  area  is  below  the  center  line  of  the 
plume  from  the  source,  or  exceed  the 


class  I  increments  by  more  than  15  per- 
cent of  the  primary  standards  when  the 
terrain  in  the  class  I  area  is  900  feet 
above  the  base  of  the  stack. 

In  order  to  grant  a  variance  from  the 
sulfur  dioxide  class  I  increment  for  a 
proposed  source,  the  Governor,  after 
notice  and  opportunity  for  public  hear- 
ing, must  find  that  the  facility  cannot 
be  built  without  the  variances.  This 
would  include  such  determinations  as 
these : 

There  exists  no  economically  feasible 
alternative  sites  at  which  the  proposed 
facility  could  be  located  such  that  the 
sulfur  dioxide  class  I  increments  would 
not  be  violated ;  and 

The  proposed  facility  is  needed  by  a 
specific  date  and  that  the  size  of  the  fa- 
cility at  the  proposed  site  cannot  be  re- 
duced to  meet  the  class  I  increments  and 
continue  to  operate  in  an  economically 
efficient  manner. 

In  the  case  of  Federal  mandatory  class 
I  areas,  the  Governor  must  also  find  that 
the  class  I  variance  will  not  adversely  af- 
fect the  air  quality  related  values  in  the 
area.  In  making  this  finding  the  Governor 
is  required  to  seek  the  recommendation 
of  the  Federal  land  manager  and  in 
granting  the  variance  he  must  obtain  the 
concurrence  of  the  Federal  land  manager. 
In  situations  where  the  proposed  facility 
is  located  in  one  State  and  the  affected 
class  area  is  in  an  adjacent  State,  the 
Governor  must  consult  with  the  Governor 
of  the  adjacent  State. 

If  the  Governor  recommends  a  vari- 
ance for  Federal  mandatory  class  I  areas 
contrary  to  the  recommendation  of  the 
Federal  land  manager,  the  Governors 
recommendation  and  the  recommenda- 
tion of  the  Federal  land  manager  are  to 
be  transmitted  promptly  to  the  President. 
The  variance  could  not  become  effective 
until  the  President  approves  the  Gover- 
nor's recommendation.  The  President 
must  grant  or  deny  the  variance  within 
90  days. 

In  making  this  decision,  it  is  intended 
that,  in  addition  to  the  air  quality  im- 
pacts of  the  proposed  facility,  the  Presi- 
dent consider  the  need  for  such  facility 
in  the  national  interest,  the  availability 
of  alternative  sites  for  the  facility  and  the 
potential  to  provide  the  service  of  the 
proposed  source  from  alternative  sources 
or  category  of  sources.  The  President's 
decision  will  be  a  final,  nonreviewable 
decision. 

Throughout  the  debate  on  nondegrada- 
tion, there  have  been  concerns  expressed 
that  the  scheme  in  the  Senate  bill  was 
too  restrictive  for  new  sources  attempting 
to  locate  in  clean  air  areas.  I  have  con- 
sistently opposed  that  view.  I  think  that 
the  Senate  bill  provided  ample  room  for 
the  kind  of  new  growth  that  can  best 
meet  the  country's  needs. 

But  those  who  continue  to  disagree 
with  my  view  should  look  closely  at  the 
conference  report.  It  has  the  potential  for 
a  State  to  allow  more  emissions  in  clean 
air  areas  than  did  the  Senate  bill.  Such 
an  opportunity  is  available  uder  the  class 
III  increments 

The  Senate  did  not  have  class  III 
increments.  The  most  crucial  and  limit- 
ing Increment  is  frequently  the  24 -hour 
sulfur  dioxlda  increment.  The  class  m  In 
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the  conference  report  would  allow  an  80- 
percent  increase  beyond  the  Senate  bill 
in  the  amount  of  sulfur  dioxide  that 
could  be  added  to  existing  air  quality  In 
an  area.  It  is  my  hope  that  States  will  use 
the  class  III  approach  with  great  care. 

There  are  important  procedures  for 
the  designation  of  a  class  III  area.  The 
decision  to  establish  such  an  area  should 
not  be  made  lightly.  Once  it  is  made, 
it  is  not  likely  to  be  reversed,  though 
reversal  is  not  precluded.  The  steps  that 
must  be  taken  to  redesignate  an  area  as 
a  class  III  area  are  these : 

First.  The  Governor  of  the  State,  after 
consultation  with  the  legislative  commit- 
tees in  the  State  Legislature,  approves 
the  redesignation. 

Second.  Local  governments  represent- 
ing a  majority  of  the  residents  of  the 
area  must  agree  with  such  a  designation. 
This  agreement  is  most  likely  to  be  in 
the  form  of  a  resolution  adopted  by  the 
local  governmental  unit.  The  local  gov- 
ernment that  analyzes  the  decision  is 
intended  to  be  that  governmental  unit 
with  statutory  or  constitutional  author- 
ity to  make  such  decisions  and  would 
not  be  required  of  each  unit  of  Govern- 
ment in  the  area  unless  such  authority 
was  vested  in  such  unit. 

Third.  The  creation  of  a  class  III  area 
cannot  lead  to  emissions  that  will  cause 
another  area  to  exceed  the  increments 
that  apply  in  this  second  area.  For  ex- 
ample, a  class  III  area  would  have  to 
be  located  at  a  sufBcient  distance  from 
a  national  park  so  that  the  emissions 
resulting  from  activity  in  the  class  III 
area  to  not  exceed  the  class  I  increments 
over  the  park.  We  know  from  the  studies 
of  powerplant  siting  that  have  been  con- 
ducted that^nce  major  sources  of  emis- 
sions move^^Sreasonable  distance,  there 
is  room  for  very  large  facilities  to  be  lo- 
cated without  exceeding  the  class  I  in- 
crements. 

If  Federal  lands  are  involved,  the  Fed- 
eral land  manager  must  be  consulted, 
but  the  Federal  land  manager  has  no 
veto  over  the  authority  of  the  State  and 
local  governments  in  this  redesignation. 
That  is  an  important  concession  to 
States  with  substantial  Federal  lands. 

It  will  be  possible  for  areas  to  be  desig- 
nated as  class  III.  It  will  require  analysis 
and  political  support  of  the  community 
and  State.  It  is  not  an  impossible  burden, 
nor  an  unreasonable  requirement  to  ask 
people  who  live  in  these  areas  to  partici- 
pate in  decisions  which  affect  their  air 
quality. 

NEW    SOURCE    PERFORMANCE    STANDARDS 

Under  the  Clean  Air  Act  Amendments 
of  1971.  section  111  requires  that  EPA 
promulgate  performance  standards  re- 
flecting the  best  system  of  emission  limi- 
tation for  new  sources.  Congress  had 
several  reasons  for  including  this  re- 
quirement. First,  standards  with  a  degree 
of  uniformity  are  needed  to  avoid  situ- 
ations where  some  States  may  attract 
industries  by  relaxing  standards  relative 
to  other  States.  Second,  stringent 
standards  enhance  the  potential  for 
long-term  growth.  Third,  stringent 
standards  may  help  achieve  long-term 
cost  savings  by  avoiding  the  need  for 
more  expensive  retrofitting  when  pol- 
lution ceilings  may  be  reduced  in  the 


future.  Fourth,  certain  types  of  stand- 
ards for  coal  burning  sources  can  ad- 
versely affect  the  coal  market  by  driv- 
ing up  the  price  of  low-sulfur  coal  or 
eflectively  excluding  certain  coals  from 
the  reserve  base  because  their  untreated 
pollution  potentials  are  high.  Congress 
does  not  intend  that  new  source  per- 
formance standards  contribute  to  these 
.problems.  Fifth,  the  standarfi-setting 
process  should  create  incentives  for  im- 
proved technology. 

In  conference,  it  was  agreed  to  clarify 
Congress  intent  in  section  111.  In  partic- 
ular, the  requirement  for  best  system  of 
emissions  reduction  has  been  more  nar- 
rowly redefined  as  best  technological 
system  of  continuous  emission  reduc- 
tion. Where  control  technology  to  ac- 
complish a  substantial  degree  of  pol- 
lutant removal  exists,  no  sources  may 
comply  simply  by  burning  untreated 
fuels.  All  new  source  performance  stand- 
ards must  be  revised  to  reflect  this 
change  within  1  year  of  these  amend- 
ments' passage. 

A  new  provision  would  require  that 
the  new  source  performance  standard 
for  fuel-burning  sources  be  comprised 
of  both  an  enforceable  percentage  re- 
duction requirement  and  an  emission 
ceiling.  If  new  sources  use  precombus- 
tion  fuel  treatment  in  order  to  m»et 
pollutant  reduction  requirements  the 
new  sources  and  their  suppliers  must 
document  the  pollutant  reduction  taking 
place. 

In  requiring  a  percentage  removal 
standard,  EPA  is  authorized  to  give  cred- 
it for  minemouth  and  other  precom- 
bustion  fuel  treatment  processes  whether 
or  not  undertaken  by  the  source  itself 

EPA's  Administrator  is  given  the  flex- 
ibility to  set  a  range  of  pollutant  removal 
based  on  varying  fuel  characteristics  if 
he  finds  that  the  NSPS  objectives  de- 
scribed are  not  undermined. 

COAL   CONVniSIOKS 

The  coal  conversion  provisions  of  the 
bill  amend  the  Clean  Air  Act  by  extend- 
ing EPA's  authority  to  grant  compliance 
date  extensions  to  sources  which  must 
convert  to  coal  burning  as  a  result  of 
Federal  Energy  Administration,  FEA 
orders  or  natural  gas  curtailments  and 
by  improving  on  the  procedures  for 
granting  such  extensions  by  eliminating 
the  '•significant  risk"  provision,  making 
the  regional  limitation  a  rebuttable  pre- 
sumption, and  providing  for  State  dis- 
approval of  EPA  certifications  to  FEA 
of  the  date  a  source  can  bum  coal  and 
meet  primary  standard  conditions. 

Under  the  bill,  compliance  date  exten- 
sions for  sources  converting  to  coal  may 
be  issued  in  the  same  manner  as  any 
delayed  compliance  order,  except  that 
certain  provisions  are  included  to  take 
account  of  the  special  circumstances 
Which  affect  these  sources.  First,  al- 
though coal  conversion  may  be  accom- 
plished under  a  delayed  compliance  or- 
der before  a  source  can  burn  coal  and 
meet  the  applicable  State  implementa- 
tion plan,  the  "primary  standard  con- 
dition" assures  that  such  a  source  will 
not  convert  until  it  meets  whatever  en- 
forceable conditions  are  necessary  to  as- 
sure that  the  national  primary  ambient 
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air  quality  standards  will  be  met  at  all 
times. 

Second,  if  the  source  is  located  in  an 
area  where  the  primary  standards  are 
already  being  exceeded,  the  "regional 
limitation"  assures  that  the  source  will 
not  convert  unUl  it  meets  the  implemen- 
tation plan  requirements.  The  Admin- 
istrator will  presume  the  applicabUity 
of  the  regional  limitation  if  the  primary 
standards  are  being  exceeded  anywhere 
in  the  relevant  air  quality  control  region 
unless  the  source  owner— or  some  other 
person— presents  evidence  upon  which 
the  Administrator  determines  that  the 
source's  emissions  will  not  effect  concen- 
trations of  pollutants  where  the  stand- 
ards are  being  exceeded  and  that  the 
source's  emissions  will  not  cause  or  con- 
tribute to  excursions  above  the  national 
standards.  This  is  a  change  from  the 
present  provision  which  automatically 
imposes  a  regional  limitation  without  an 
opportunity  to  rebut  the  presumption  of 
impact  on  primary  standards. 

However,  the  question  of  applicability 
of  the  limitation  would  not  remain  open 
indefinitely,  and  evidence  must  be  sub- 
mitted well  before  the  Administrator 
makes  his  certification  to  FEA.  In  addi- 
tion, the  Administrator  should  require 
clear  and  convincing  evidence  before 
finding  that  a  regional  hmitation  does 
not  apply  since  wherever  there  is  doubt 
health  should  be  protected  by  requiring 
that  the  implementation  plan  be  met 
before  conversion. 

Finally,  a  delayed  compliance  order  is- 
sued to  a  converting  source  must  provide 
for  compliance  by  December  31,  1980. 
However,  in  recognition  of  the  special 
problems  such  sources  may  encounter,  an 
additional  order  of  up  to  5  years'  dura- 
tion may  be  Issued  if  a  source  is  unable 
to  comply  by  December  31,  1980.  No  ex- 
tension beyond  December  31,  1980,  could 
be  granted  unless  the  source  cannot,  by 
acting  expeditiously  and  in  good  faith 
comply  by  that  date. 

In  recognition  of  the  concern  of  State 
authorities  about  the  impact  of  increased 
air  pollution  from  sources  converting  to 
coal,  the  bill  adds  a  new  procedure  by 
which  a  State  may  veto  any  decision  of 
the  Administrator  to  permit  coal  burn- 
ing prior  to  compliance  with  applicable 
State  implementation  plan  requirements. 
The  State  veto  would  be  in  the  form  of 
a  disapproval  of  the  Administrator's  cer- 
tification to  FEA  of  the  date  the  source 
can  burn  coal  and  comply  with  applicable 
primary  standard  conditions.  This  provi- 
sion protects  the  States'  interest  while 
preserving  the  Federal  nature  of  the  air 
pollution  control  aspects  of  the  coal  con- 
version program  in  accordance  with 
pending  energy  legislation. 

The  bill  would  also  eliminate  the  pres- 
ent provision  of  the  Clean  Air  Act  for 
EPA  suspension  of  FEA  prohibition  or- 
ders where  emissions  from  a  coal  conver- 
sion source  would  result  in  significant 
risk  to  public  health. 

NONATTAINMENT 

The  nonattainment  sections  of  the  con- 
ference bill  represent  an  amalgamation 
of  the  House  and  Senate  bills.  For  areas 
violating  any  national  ambient  air  qual- 
ity standard— NAAQS— the  States  must 
submit  revised  implementation  plans  no 


August  i,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


26847 


later  than  January  1,  1979.  These  plans 
must  provide  for  NAAQS  attainment  as 
expeditiously  as  practicable,  but  no  later 
than  July  1,  1982.  The  only  exception  is 
for  the  automotive-related  national  am- 
bient quality  standards.  Where  a  State 
submits  a  plan  by  January  1979  which 
provides  for  enforcement  of  all  reason- 
ably available  measures  as  expeditiously 
as  practicable,  the  State  may  provide  for 
attainment  in  a  two-phased  submis- 
sion, with  the  final  submission  not  due 
until  January  1,  1982.  This  revision  must 
provide  for  attainment  as  expeditiously 
as  practicable,  but  not  later  than  the 
firm  deadline  of  December  31,  1987. 
Where  States  do  not  submit  adequate 
plans,  the  Administrator  must  promul- 
gate his  own  plan  insuring  attainment  by 
firm  deadlines. 

An  important  aspect  of  these  provi- 
sions is  the  treatment  of  new  and  modi- 
fied stationary  sources  in  nonattain- 
ment areas.  The  conference  bill  ratifies 
EPA's  "emission  offset"  interpretative 
regulation,  published  in  the  December  21, 
1976  Federal  Register  at  pages  55524-30. 
Permits  may  be  issued  to  new  and  modi- 
fied sources  before  July  1,  1979  only  if 
the  requirements  of  this  interpretative 
regulation  are  followed.  Of  course.  States 
are  free  to  apply  more  stringent  require- 
ments if  they  choose. 

The  conferees  were  aware  that  EPA, 
in  implementing  the  interpretative  regu- 
lation, has  provided  some  allowance  for 
the  phenomena  of  natural  dust  and  long- 
range  transport  of  photochemical  oxi- 
dants and  their  precursors.  EPA  may 
continue  to  authorize  States  to  take  ac- 
count of  these  phenomena  so  long  as 
attainment  of  the  NAAQ3  by  the  re- 
quired dates  is  assured. 

On  and  after  July  1,  1979,  new  and 
modified  sources  may  be  granted  con- 
struction permits  only  if  the  permits  are 
in  conformity  with  the  requirements  for 
revised  implementation  plans  set  forth 
in  the  conference  bill.  Under  the  revised 
implementation  plan,  a  State  which  de- 
sires to  permit  new  and  modified  sources 
in  nonattainment  areas  may  do  so  under 
two  options ;  First,  it  may  continue,  un- 
der the  basic  "emission  offset"  policy,  to 
allow  new  sources  only  when  more-than- 
offsetting  emission  reductions  are  se- 
cured prior  to  the  new  facility's  startup 
date;  or  second,  it  may  provide  an  allow- 
ance for  new  source  growth  in  its  plan, 
so  that  new  sources  may  be  permitted 
without  case-by-case  offset  determina- 
tions so  long  as  the  emissions  are  within, 
the  approved  quantified  allowance  and 
the  net  effect  will  be  reasonable  further 
progress  tov;'ard  NAAQS  attainment  by 
the  time  required. 

The  Administrator  will  be  required  to 
monitor  the  States'  implementation  of 
these  requirements.  Whenever  a  State 
issues  a  permit  which  does  not  insure 
that  the  requirements  of  the  act  are 
being— or  will  be— met.  he  will  be  obli- 
gated to  take  whatever  action  may  be 
necessary,  whether  in  an  administrative 
or  judicial  forum,  to  prevent  the  source 
from  constructing  or  modifying. 

I  should  note  that  the  test  for  deter- 
mining whether  a  new  or  modified  source 
is  subiect  to  the  EPA  interpretative  reg- 
ulation—and to  the  permit  requirements 
of  the  revised  implementation  plans  un- 


der the  conference  bill— is  whether  the 
source  will  emit  a  pollutant  into  an  area 
which  is  exceeding  a  national  ambient 
air  quality  standard  for  that  pollutant^- 
or  precursor.  Thus,  a  new  source  is  still 
subject  to  such  requirements  as  "lowest 
achievement  emission  rate"  even  if  it  is 
constructed  as  a  replacement  for  an  older 
facility  resulting  in  a  net  reduction  from 
previous  emission  levels. 

A  source — including  an  existing  facility 
ordered  to  convert  to  coal — is  subject  to 
all  the  nonattainment  requirements  as  a 
modified  source  if  it  makes  any  physical 
change  which  increases  the  amount  of 
any  air  pollutant  for  which  the  stand- 
ards in  the  area  are  exceeded. 

I  should  also  make  an  important  point 
about  the  provision  which  allows  States 
to  submit  their  plan  revisions  in  two 
phases  for  the  automotive-related 
NAAQS's.  The  States  must  include  all 
reasonably  available  measures  in  the  first 
phase,  1979.  The  fact  that  the  second 
phase  may  be  deferred  until  1982  does  not 
excuse  States  from  including  measures 
in  the  1979  submission  which  might  take 
more  than  3  years  to  develop  and  imple- 
ment fully.  The  advantage  of  the  two- 
tiered  approach,  with  a  possible  10-year 
extension  for  attainment,  is  to  provide  a 
longer  time  frame  to  plan  for  and  phase 
in  necessary  controls  so  as  to  minimize 
disruption.  The  purpose  is  not  to  put  off 
facing  the  attainment  problem  until  1982. 
Therefore,  any  measure  which  is  neces- 
sary to  insure  attainment  by  1987  must 
be  included  in  the  1979  revision  if  plan- 
ning and  implementation  must  begin  now 
in  order  to  be  successful  by  1987. 

Under  the  conference  bill,  the  Admin- 
istrator will  be  required  to  promulgate 
plan  revisions  insuring  NAAQS  attain- 
ment by  the  appropriate  deadlines  where 
a  State's  plan  is  inadequate.  Whenever 
the  Administrator  promulgates  a  plan  re- 
vision, he  will  not  be  authorized  to  in- 
clude the  allowance  for  new  source 
growth  described  in  the  second  option 
above.  Under  an  EPA  plan  revision,  new 
and  modified  sources  may  be  permitted 
only  if  sufficient  emission  offsets  are  se- 
cured prior  to  issuance  of  the  permit. 

AUTO    EMISSION    STANDARDS 

The  following  table  deals  with  the  auto 
emission  standards  and  what  was  done  on 
this  in  conference  as  compared  to  the 
House  bill. 


Model  year 


House  bill 


Conference  bill 


1977-79 1.5  15    2.0  1.5  15       2.0 

1980 41  9    2.0  .41  7.0    2.0 

1981 41  9    2.0  .41  '3.4  M.O 

1932 41  9  31.0  .  . 


'  Possible  2-yr  waiver  to  7  jpm. 

'  I  nnovative  technology  or  diesel  waiver  to  1.5  ipm. 

3  Indefinite  waiver  available  to  2.0. 

This,  of  course,  was  one  of  the  most 
difficult  issues  between  the  House  and 
the  Senate.  The  two  versions  repre- 
sented, I  think,  the  widest  gap  between 
the  House  and  the  Senate,  and  there 
were  negotiations  in  both  directions  over 
a  considerable  time.  The  conference  fi- 
nally adopted  the  standards  for  hydro- 
carbons, carbon  monoxide,  and  NOx 
which  are  indicated  in  the  table  I  have 
inserted  in  the  Record. 


The  most  important  aspect  of  the  con- 
ference agreement  on  this  issue  Is  its 
finality  with  respect  to  the  achievement 
of  the  ultimate  auto  emission  standards 
required  for  public  health,  by  a  date 
certain.  It  was  the  overriding  sentiment 
of  the  conferees  that  we  agree  on  a  time- 
table which  would  not  provide  only  more 
opportunity  for  the  auto  industry  to 
lobby  for  further  delay.  It  is  high  time 
this  issue  was  settled;  in  fact,  the  Con- 
gress is  long  overdue  in  its  final  resolu- 
tion of  the  issue.  I  would  not  have  be- 
lieved in  1970  that  we  would  ultimately 
provide  the  auto  industry  for  a  longer 
period  of  time  to  comply  with  emission 
standarSs  than  the  manufacturers  them- 
selves requested  of  President  Nixon  in 
1969.  So  be  it.  We  have  finally  completed 
the  last  round.  The  conference  bill  sched- 
ule contains  no  allowance  for  lobbying 
time.  It  does  allow  more  than  adequate 
lead  time,  but  if  the  industry  is  to  meet 
the  final  1981  standards,  the  job  must 
be  started  today.  They  have  only  one 
additional  model  year  before  the  statu- 
tory hydrocarbon  standard  must  be  met 
in  1981.  They  have  only  two  additional 
model  years,  1979  and  1980,  before  all 
three  of  the  statutory  standards  must 
be  met,  in  1981. 

There  are  limited  waivers  available. 
The  1981  carbon  monoxide  standard  may 
be  waived  for  any  model  line  of  ve- 
hicles in  1981  or  1982  if  the  Administra- 
tor makes  several  specific  findings:  that 
public  health  does  not  require  attain- 
ment of  the  statutory  standard;  that 
the  waiver  is  essential  to  the  public  in- 
terest; that  all  good  faith  efforts  have 
been  made  to  meet  the  statutory  stand- 
ard ;  that  control  technologj*  to  meet  the 
statutory  standard  will  not  be  available, 
taking  into  account  cost,  driveability 
and  fuel  economy;  and  the  study  by  the 
National  Academy  of  Sciences  does  not 
disagree  with  his  finding  on  availability 
of  technology. 

The  applicant  must  apply  for  such  a 
waiver  for  each  model  line  he  wishes  to 
certify  at  7.0  carbon  monoxide  instead  of 
the  statutory  3.4  standard.  The  Admin- 
istrator is  then  required  to  make  each 
of  the  findings  specifically  for  each  model 
in  order  to  grant  the  Waiver. 

The  determination  of  whether  a  car- 
bon monoxide  waiver  is  essential  to  the 
public  interest  or  the  public  health  or 
welfare  of  the  United  States  will,  of 
course,  be  affected  by  the  performance  of 
the  industry  as  a  whole.  If  only  a  small 
percentage  of  cars  appear  unable  to 
meet  the  statutory  standard  of  3.4  grams, 
the  denial  of  such  a  waiver  would  not 
make  it  impossible  for  the  industry  to 
meet  the  basic  demand  for  automobiles. 
In  addition,  the  inability  of  only  a  small 
number  of  cars  to  meet  the  statutory 
carbon  monoxide  question  may  call  into 
question  the  good  faith  effort  of  the 
manufacturer. 

This  waiver  is  based  upon  the  feeling 
of  some  of  the  conferees  that  there  may 
be  difficulty  in  meeting  the  statutory 
standards  across  the  board  in  1981.  I  do 
not  share  that  view  myself.  From  the  tes- 
timony I  have  seen,  it  is  clear  that  if 
the  manufacturers  put  forth  a  good 
faith  effort,  the  statutory  standards  can 
be  met  on  every  single  model  line  In  that 
year.  However,  If  a  manufacturer  does 
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put  forth  a  good  faith  effort,  and  it  does 
develop  that  a  particular  model  line  will 
be  unable  to  meet  the  3.4  CO  standard 
in  1981.  then  the  waiver  is  available,  if 
the  Administrator  makes  certain  find- 
ings. 

This  waiver  is  not  a  general  waiver  for 
all  manufacturers,  nor  is  it  a  general 
waiver  for  all  models  of  vehicles  pro- 
duced  by   a  single   manufacturer.   The 
waiver  is  intended  to  assist  in  the  deploy- 
ment of  new  technology.  It  is  not  to  be 
considered   a  step  in   the  direction   of 
relaxation  of  the  statutory  carbon  mon- 
oxide standard.  The  committee  has  re- 
ceived testimony  that  carbon  monoxide 
emissions  by  vehicles  on  the  road  are 
double   the  amount   permitted   by   the 
standards.   There   are   projections   that 
show  that  a  relaxed  standard  for  carbon 
monoxide  would  cause  between  65  and 
130  percent  more  violations  of  the  health 
standard  between  1980  and  the  year  2000. 
And.  when  we  deal  with  reality,  not  with 
computer  projections,  we  find  that  to- 
day. Louisville.  Ky.  is  263  percent  above 
the  carbon  monoxide  standards:   Fair- 
banks. Alaska,  is  254  percent  above  it- 
and  New  York  City  is  392  percent  above 
the  health-based  standard.  In  the  face  of 
this  reality  it  would  be  absurd  and  irre- 
sponsible to  consider  relaxation  of  the 
statutory    carbon    monoxide    standard. 
Therefore,    the   waiver   in    this    bill   is 
tightly  constrained  to  apply  only  to  the 
minimum  extent  necessary. 

The  NO,  waivers  are  also  narrow- 
Diesel  engine  vehicles  are  eligible  for  a 
single  waiver  up  to  1.5  NOx  from  the 
1981  standard  of  1.0  NOx  for  4  model 
years,  through  1984.  only  if  the  waiver  is 
necessary  to  permit  the  use  of  diesel  tech- 
nology in  that  class  of  engines  or  ve- 
hicles, in  order  to  stimulate  exploration 
of  its  value  as  a  passenger  car  engine. 
This  waiver  is  to  be  applied  on  a  cla.ss 
or  category  basis,  rather  than  across  the 
board.  It  is  only  available  for  a  particu- 
lar class  or  category  of  light  duty  vehicles 
if  it  is  nece.ssary  to  the  application  of 
diesel  technology  to  that  class  or  cate- 
gory of  light  duty  vehicles.  Thus,  for  ex- 
ample, it  may  develop  that  the  diesel 
waiver  is  unnecessary  for  demonstration 
of  the  diesel  technologj-  in  the  lower 
weight  classes. 

A  similar  waiver  of  the  1.0  NO.  stand- 
ard to  1.5  NO,  is  available  for  any  4-year 
period  beginning  in  1981.  to  allow-  the  use 
of  innovative  technology.  The  conferees 
defined  the  category  of  innovative  tech- 
nology to  assure  that  the  waiver  was 
used  only  for  the  purpose  of  stimulating 
new.  currently  unmarketed  technologies. 
The  Administrator  must  find  specifically 
that  such  waiver  will  not  endanger  pub- 
lic health:  that  such  waiver  will  result 
in  significant  fuel  savings  at  least  equal 
to  the  fuel  economy  standard  applicable 
in  each  year  under  the  Energy  Policy 
and  Conservation  Act:  and  that  the 
technology  has  a  potential  for  long-term 
air  quality  benefit  and  has  the  potential 
to  meet  or  exceed  the  average  fuel  econ- 
omy standard  applicable  und^the  En- 
ergy Policy  and  Conservation  Act  at  the 
expiration  of  the  w-aiver. 

The  innovative  technology  waiver  is 
intended  to  provide  encouragement  for 
manufacturers    to    develop    innovative 


power  train  or  emission  control  tech- 
nology. It  is  not  intended  to  be  available 
for  existing  technologies. 

Therefore,  it  may  not  be  used  for  any 
technology  which  w-as  utilized  by  more 
than  1  percent  of  the  light  duty  vehicles 
sold  in  the  United  States  in  the  1975 
model  year.  In  making  such  determina- 
tion, the  Administrator  is  to  include  var- 
iants of  a  given  technology  together  in 
determining  whether  a  1 -percent  sales 
figure  was  reached,  rather  than  consid- 
ering modest  variations  of  a  given  tech- 
nology   to   be   "different   technologies." 
Then,  to  emphasize  the  experimental  na- 
ture of  this  provision,  the  waiver  cannot 
be  applied  to  more  than  5  percent  of  a 
manufacturer's  production  or  50,000  ve- 
hicles, whichever  is  greater,  in  any  model 
year    even    though    several    innovative 
technologies  may  be  tried  by  a  manufac- 
turer in  a  given  year.  The  waiver  may  be 
granted  for  a  period  of  up  to  4  model 
years,  but  if  a  shorter  period  is  sufficient 
to  demonstrate  the  technology,  as  deter- 
mined by  EPA.  the  Administrator  shall 
grant  the  waiver  for  a  shorter  period  of 
time.  And.  only  one  waiver  should  be 
necessary  to'  demonstrate  the  capability 
of  a  particular  technology.  Furthermore 
the  waiver  applies  only  to  the  nitrogen 
oxide  standard,  which  can  be  waived  to  a 
level  as  high  as  1.5  grams  per  mile.  But, 
if  a  lower  emission  level  is  adequate  to 
permit  demonstration  of  the  technology, 
then  the  waiver  should  only  be  given  up 
to  that  lower  level,  and  if  the  technology 
can  be  adequately  demonstrated  at  1.0 
grams  per  mile  of  NO,,  then  no  waiver 
shall  be  granted. 

For  both  waivers  there  are  additional 
protections  offered:  notice,  and  opportu- 
nity for  public  hearing,  a  requirement 
that  such  waiver  not  endanger  public 
health,  a  requirement  that  diesel  engines 
meet  the  average  fuel  economy  standards 
in  each  year  under  the  Energy  Policy 
and  Conservation  Act.  or  amendment 
thereto,  and  a  requirement  that  the 
innovative  engines  have  good  prospects 
of  meeting  the  fuel  economy  standards 
at  the  end  of  the  waiver  period.  And 
finally,  in  order  to  assure  that  the 
waiver  w-ill  be  targeted  towards  long 
term  air  quality  benefits,  the  waivers  may 
only  be  granted  if  there  is  a  substantial 
likelihood  that  the  engines  will  be  able 
to  comply  at  the  end  of  the  waiver  period 
with  the  statutory  emission  standards. 
Thus  the  waiver  is  not  intended  to  pro- 
vide a  loophole  in  the  statutory  stand- 
ards, but  only  to  provide  an  opportunity 
for  technology  development  which  may 
lead  to  greatly  improved  emissions  per- 
formance in  the  next  decade. 

Mr.  President,  we  have  adopted  an  auto 
emissions  schedule  which  meets  our  pub- 
lic health  needs,  and  accommodates  the 
industry's  lead  time  requirements. 

First,  we  have  set  a  date  in  the  near 
future  by  which  all  auto  emission  stand- 
ards required  for  achievement  of  the 
health-related  air  quality  standards  will 
be  met.  The  statutory  hydrocarbon 
standard  must  be  met  1  year  earlier,  in 
1980.  This  is  significant  because  control 
of  hydrocarbon  is  the  key  to  control  of 
oxidant,  the  irritant  factor  in  photo- 
chemical smog. 
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In  a  year  when  Washington,  D.C.,  is 
reporting  more  smog  alerts  than  ever  be- 
fore, and  rural  States  suffer  statewide  air 
pollution  alerts,  it  is  absurd  to  even  con- 
sider a  delay  in  statutory  HC  control.  The 
conference  bill  requires  this  important 
step  to  be  taken  as  soon  as  it  is  possible 
with  due  regard  for  leadtime,  in  model 
year  1980. 

The  health-related  carbon  monoxide 
standard  is  retained,  despite  strong  urg- 
ing, but  with  no  health  data,  from  the 
House  to  permanently  relax  the  standard 
to  9.0  grams. 

A  firm  NO«  standard  is  also  required. 
This,  in  conjunction  with  the  hydrocar- 
bon standard,  speeds  the  cleanup  of  se- 
vere oxidant  levels  in  our  cities  down  to 
the  health-related  ambient  standard. 
The  House  bill,  on  the  other  hand,  al- 
lowed such  expansive  waivers  of  the  NO« 
standard  up  to  the  current  1977  level 
that  the  statutory  standard  would  never 
have  been  required  to  be  met. 

Second,  the  conference  substitute  also 
provides  a  reasonable  level  of  NOx  con- 
trol. The  tightest  NOx  standard  required 
by  the  House  bill  for  all  practical  pur- 
poses is  the  current  requirement  of  2.0 
grams/mile,  which  represents  only  43 
percent  control  compared  to  the  3.5 
grams /mile  emitted  by  uncontrolled 
autos  in  1968.  NOx  control  has  clearly 
lagged  behind  that  for  HC  and  CO.  where 
83  percent  control  has  already  been 
achieved.  The  conference  bill  would  re- 
quire 71  percent  control  of  NOx  com- 
pared to  uncontrolled  vehicles,  a  level 
that  will  reduce  national  NOx  emissions 
in  1990  by  4  million  tons. 

Third,  the  conference  substitute  pro- 
vides enough  leadtime  to  meet  tighter 
standards  in  1980.  despite  industry  ar- 
guments to  the  contrary.  Data  supplied 
by  the  manufacturers  themselves  show 
that  they  will  enter,  in  a  few  months, 
the  first  phase  of  their  emissions  de- 
velopment program  for  that  model  year. 
This  "production  development"  phase 
normally  would  last  about  6  months, 
leading  to  basic  system  selection  next 
April  or  May,  so  the  leadtime  is  clearly 
adequate.  Furthermore,  present  law  re- 
quires compliance  with  even  tougher 
standards  in  1978,  so  we  must  assume 
that  they  have  already  done  much  of  the 
production  development  to  meet  1978 
standards,  or  have  simply  completely 
ignored  the  requirements  of  present  law-. 
Finally,  all  manufacturers  are  already 
meeting  the  California  standards  of 
0.41/9/1.5,  which  are  more  stringent 
overall  than  those  in  the  conference  bill 
in  1980. 

Fourth,  the  conference  bill  provides 
flexibility  through  limited  waivers  to 
stimulate  the  development  of  innovative 
technologies,  and  the  diesel,  which  re- 
quire additional  time  to  achieve  the  1.0 
NOx  standard. 

The  carbon  monoxide  waivers  provide 
the  industry  with  time  to  solve  the  prob- 
lem they  appear  to  have  in  meeting  the 
3.4  standard  in  conjunction  w-ith  a  1.0 
NOx  standard. 

All  in  all,  the  conference  bill  auto 
emission  cleanup  schedule  is  an  equitable 
one.  I  would  have  preferred  some  statu- 
tory cars  in  1980,  but  I  have  accommo- 
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dated  the  desires  of  other  conferees  in 
an  effort  to  resolve  this  issue  for  the  last 
time. 

PRODUCTION    LINE    TESTING 

With  regard  to  production  line  testing, 
this  bill  does  not  specifically  demand 
that  EPA  require  testing  on  every  car 
although  we  believe  that  EPA  already 
has  the  necessary  authority  to  do  that. 
Rather  the  conference  bill  reflects  a  de- 
sire by  the  conferees  to  have  produc- 
tion line  testing  provide  assurances  by 
means  of  short  tests  that,  with  reason- 
able statistical  certainty,  each  car  in  the 
hands  of  individual  consumers  could 
pass  an  inspection  maintenance  short 
test.  This  does  not  of  course  interfere 
with  EPA's  existing  authority  to  require 
full  Federal  test  procedure  tests  on  se- 
lected configurations  of  cars  coming  off 
assembly  lines. 

We  have  not  adopted  the  Senate  bill 
provision  authorizing  States  to  require 
new  cars  to  pass  inspection  tests  as  a 
condition  of  sale  in  nonattainment 
areas  but  have  susbtituted  the  require- 
ment that  dealers  certify  at  time  of  sale 
that  the  vehicle  would  pass  the  I'M  test. 
Since  States  will  not  be  preempted  from 
requiring  that  the  vehicle  pass  an  I/M 
test  as  soon  after  registration  as  desired, 
this  compromise  does  not  significantly 
change  the  Senate  bill.  Should  vehicles 
fail  this  I/M  test,  of  course,  the  consu- 
mer would  be  protected  by  the  warranty. 

In  the  area  of  performance  warranty, 
we  have  provided  for  full  coverage  of  the 
vehicle  for  24  months  or  24,000  miles. 
The  manufacturer  \v\\\  be  required  to 
restore  to  standards  any  car  which  fails 
an  inspection  test  comparable  to  the 
production  line  test  unless  the  manufac- 
turer can  establish  either  that  the  own- 
er's failure  to  perform  the  required 
maintenance  as  set  forth  in  the  owner's 
manual  or  improper  vehicle  operation 
caused  the  failure.  Further,  the  perform- 
ance of  emission  control  devices  or  sys- 
tems, i.e.  components  installed  on  or  in  a 
vehicle  for  the  sole  or  primary  purpose 
of  reducing  vehicle  emissions,  would  be 
warranted  for  5  years  or  50,000  miles.  If 
failures  of  such  devices  or  systems  cause 
a  vehicle  to  fail  an  inspection  test  dur- 
ing this  time,  the  manufacturer  would 
again  be  responsible  for  the  repair  of  the 
car  unless  he  could  show  the  cause  of 
the  failure  to  be  improper  maintenance 
or  use. 

The  bill  enacted  before  us  today  will 
enhance  the  effectiveness  of  the  consum- 
er's emis.-^ion  war-antv  by  placing  the 
burden  of  proof  on  the  manufacturer 
to  show  that  a  vehicle  has  been  improp- 
erly maintained.  Consumers  must  only 
be  able  to  demonstrate  that  they 
brought  their  vehicles  to  bona  fide  serv- 
ice facilities  to  have  relevant  mainte- 
nance perfoi-med.  However,  it  is  up  to 
the  manufacturer,  if  he  chooses  not  to 
honor  the  warranty,  to  deinonstrate  that 
the  maintenance  actually  performed  on 
the  vehicle  which  caused  the  vehicle  to 
fail  an  emissions  test  constituted  gross 
malmaintenance  which  could  not  have 
been  foreseen  by  the  manufacturer. 

A  major  improvement  in  the  bill  is  the 
exDlicit  recognition  that  warranty  re- 
pairs can  be  made  by  any  commercial 
repair  facility  using  certified  aftermar- 
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ket  parts.  The  cost  of  such  repairs  of 
course  w-ould  be  borne  by  the  automobile 
manufacturers. 

As  mentioned  previously,  the  Senate 
bill  would  require  implementation  of  all 
reasonably  available  control  measures  in 
order  to  qualify  for  an  extension  in  non- 
attainment  areas.  Since  I/M  programs 
are  certainly  reasonably  available  as 
well  as  highly  effective,  the  Senate  bijl 
requires  I/M  in  all  nonattainment 
areas.  The  conference  bill  reinforces  this 
by  specifically  requiring  I/M  in  all  areas 
which  required  transportation  control 
measures  as  part  of  an  implementation 
plan  in  effect  on  June  30,  1975. 

DEALER    CERTIFICATION    TESTING    NEW    VEHICLES 

The  Congress  does  not  intend  that 
the  new  dealer  certification  procedur.; 
be  a  meaningless  exercise  producing  a 
meaningless  piece  of  paper.  It  is  in- 
tended to  assure  that  new  cars  meet  the 
emission  standards.  If  they  do  not,  it  is 
the  responsibility  of  the  manufacturer 
to  make  them  right.  The  testing  neces- 
sary is  not  only  allowed  by  the  act,  but 
it  is  to  be  strongly  encouraged. 

The  authority  of  States  to  require 
postsale,  predelivery  testing  of  new 
automobiles,  if  they  wish,  is  not  pre- 
empted by  section  209  of  the  act. 
Therefore,  States  with  inspection  and 
maintenance  programs  in  being  or 
planned,  like  Arizona,  Colorado,  New- 
Jersey,  and  Oregon  and  others  do  have 
an  opportunity  to  provide  a  realistic 
assurance  to  customers  that  new  autos 
as  purchased  do  meet  the  emission  test 
required  by  the  inspection  and  niain- 
tenance  program.  This  opportunity  for 
States  to  require  postsale,  predelivery 
testing  can  be  just  as  helpful  in  reduc- 
ing excess  emissions  as  testing  of  in-use 
vehicles  from  time  to  time  later  on  dur- 
ing their  useful  life.  Therefore,  States 
containing  regions  where  primary  air 
quality  standards  are  being  exceeded 
for  auto-related  pollutants  are  espe- 
cially encouraged  to  consider  postsale, 
predelivery  testing  as  an  attainment 
strategy. 

Other  States  may  also  establish  a 
similar  postsale,  predelivery  test.  This 
would  be  an  excellent  way  of  verifica- 
tion of  the  dealer  certification  provided 
in  section  212  of  the  Clean  Air  Act 
Amendments  of  1977,  clearly  making  it 
more  than  just  a  paper  requirement. 

FUEL   ADDITIVES 

The  conference  adopted  an  amend- 
ment to  deal  with  the  problem  of  the 
fuel  additive  MMT  w-hich  w-iU  effectively 
deal  with  this  situation.  It  will  also  pre- 
vent the  untested  use  of  additives  with 
cavalier  disregard  for  harmful  effects  on 
emission  control  systems  and  devices. 

The  Administrator  of  the  Environmen- 
tal Protection  Agency  has  been  given 
broad  authority  to  prohibit  the  use  of  an 
additive  expeditiously  between  the  period 
-ifi  months  after  enactment  until  Septem- 
ler  15,  1978.  At  that  point,  the  burden 
of  proof  is  put  on  the  manu^acturpr.  Un- 
less he  can  demonstrate  to  the  Adminis- 
trator that  the  additive  is  not  harmful 
to  emission  control  systems  or  devices, 
the  additive  is  banned  from  u=e.  The 
standard  of  proof  to  be  met  by  the  Ad- 
ministrator if  he  undertakes  expedited 


action  is  the  same  as  that  to  be  met  by 
a  manufacturer  to  obtain  a  waiver  of  a 
prohibition  of  an  additive.  It  must  be 
shown  that  such  a  substance  does  not 
cause  or  contribute  to  the  failure  over  its 
useful  life  of  an  emission  control  device 
or  system  to  comply  with  emission  stand- 
ards to  which  it  has  been  certified  pur- 
suant to  section  206. 

The  measure  of  failure  is  noncompli- 
ance with  the  emission  standards  to 
which  a  car  has  been  certified,  taking 
into  account  deterioration  factors.  If  an 
additive  would  cause  or  even  contribute 
to  noncompliance  with  an  applicable 
emission  standard  at  any  time  in  the  5- 
year/50,000-mile  useful  life  of  an  emis- 
sion control  system  or  device,  the  Ad- 
ministrator may  not  waive  the  prohibi- 
tion of  any  additive  not  substantially 
similar  to  the  certification  fuel  used  in 
model  year  1975  or  subsequent  model 
years. 

As  has  been  the  interpretation  in  the 
past,  the  term  "emission  control  device 
or  system"  means  the  entire  emission 
performance  of  a  vehicle.  Thus,  if  a  fuel 
or  fuel  additive  causes  an  increase  in  en- 
gine emissions  so  as  to  increase  tail  pipe 
emissions  or  interferes  with  performance 
of  a  specific  device  or  element  of  emis- 
sion control  so  as  to  cause  or  contribute 
to  the  vehicle's  failure  to  meet  the  stand- 
ards at  any  point  in  its  useful  life,  the 
Administrator  could  not  waive  the  pro- 
hibition. 

INDIRECT  SOURCES 

No  conference  allows  one  body  to  win 
on  all  the  issues.  We  had  to  accept  a 
number  of  measures  that  I  would  have 
preferred  not  to  accept.  I  have  little 
taste  for  the  kind  of  exemption  the 
House  voted  to  give  to  so-called  indirect 
sources.  All  sources  ought  to  carry  a  fair 
share  of  the  responsibility  of  cleaning 
up  our  Nation's  cities.  The  limitation 
provided  on  the  ability  to  control  indi- 
rect sources  is  not  an  environmental 
step  forward. 

However,  I  underscore  once  again  the 
availability  of  indirect  source  regulation 
as  a  tool  to  be  used  at  the  State  and  lo- 
cal levels.  Although  the  Administrator 
may  require  indirect  source  review  pro- 
grams only  with  respect  to  Federally 
funded  projects,  he  may  approve  and 
enforce  an  indirect  source  program 
adopted  by  a  State  as  part  of  its  imple- 
mentation plan.  This  provision  does  not 
affect  in  any  way  any  such  program  al- 
ready approved  by  the  Administrator 
and  contained  in  a  State  implementa- 
tion plan. 

It  is  hoped  that  EPA  will  share  its  ex- 
pertise and  experience  in  this  anea  with 
the  States  which  may  desire  to  imple- 
ment such  a  program. 

WARRANTIES 

It  is  also  unfortunate  that  the  after- 
market  issue  became  so  volatile  that  the 
conferees  felt  it  was  necessary  tc  reduce 
the  warranty  coverage  provided  in  the 
performance  warranty  under  the  Clean 
Air  Act.  However,  the  retention  of  the 
original  5  year/50,000  mile  performance 
warranty  for  the  comoonents  of  engine 
systems  which  function  primarily  for 
emission  control  purposes  wa-s  a  major 
victory  for  the  Senate.  I  think  we  have 
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Anally  resolved  the  Issue  in  a  way  sat- 
isfactory to  both  the  consumer  and  the 
aftermarket  industry. 

We  retained  other  significant  meas- 
ures to  protect  the  consumer  and  the 
aftermarket  which  were  in  the  Senate 
bill.  These  relate  to  maintenance  in- 
structions, replacement  costs,  and  the 
prohibition  on  any  communication  to  a 
car  owner  that  his  warranty  is  condi- 
tioned upon  the  use  of  manufacturer 
parts  and  services.  The  Senate  also  ac- 
cepted strengthening  amendments  from 
the  House  bill  which  prohibit  the  in- 
validation of  a  warranty  by  the  use  of 
any  part  certified  under  regulations 
promulgated  by  the  Administrator  not 
to  result  in  failure  of  an  engine  to  com- 
ply with  emission  standards  and  require 
a  boldface  statement  in  car  owners' 
manuals  that  maintenance  may  be  per- 
formed at  any  service  shop,  with  any 
certified  part  without  invalidating  the 
warranty. 

Implementation  of  these  amendments 
will  enable  a  consumer  to  discharge  the 
proper  maintenance  obligation  under 
section  207  by  making  a  reasonable  ef- 
fort to  obtain  proper  maintenance,  as  in 
the  use  of  a  certified  part,  without  hav- 
ing to  counter  a  charge  by  the  vehicle 
manufacturer  that  the  non-original 
equipment  part  caused  the  emissions 
failure.  The  threat  of  such  conflict  might 
otherwise  induce  owners  to  avoid  non- 
original  parts  in  favor  of  original  equip- 
ment parts. 

The  bill  also  addresses  problems  that 
could  arise  if  a  manufacturer  certifies  a 
car  as  requiring  a  replacement  prior  to 
the  50.000  miles  of  any  part  of  device 
"principally  for  emissions  control."  When 
the  vehicle  industry  uses  parts  related 
solely  to  eml'ssions  control,  it  can  and 
should  build  them  to  avoid  periodic  re- 
placement. But  in  those  rare  instances 
when  that  is  not  feasible,  the  cost  should 
be  included  as  an  initial  part  of  the  price 
of  the  vehicle,  not  added  later.  This  is 
intended  to  affect  only  major  parts 
which  are  a  part  of  the  vehicle  solely  for 
emission  control  purposes,  such  as  the 
catalytic  muffler,  air  pump,  or  thermal 
reactor.  It  does  not  extend  to  sparkplugs 
or  any  part  of  the  system  necessary  for 
the  basic  operation  of  the  vehicle.  And 
this  requirement  only  extends  to  parts 
whose  cost  is  greater  than  2  percent  of 
the  retail  cost  of  the  vehicle.  The  re- 
placement cost  provision  does  not  apply 
to  heavy  duty  vehicles. 

The  committee  is  aware  that  there  is 
potential  for  manufacturers  to  charge 
for  such  replacements,  which  are  then 
never  installed.  The  Administrator 
should  discourage  such  a  replacement 
plan,  and  must  closely  monitor  the  re- 
placement outlays  versus  the  sums  paid 
by  consumers  under  this  provision. 

With  respect  to  the  actual  length  of  the 
warranty,  the  conferees  agreed  to  set  the 
207(b)  performance  warranty  at  24 
months /24,000  miles.  During  this  war- 
ranty period,  the  vehicle  manufacturer 
would  be  required  to  bring  into  compli- 
ance with  emission  standards  anv  car 
which  failed  an  inspection  and  mainte- 
nance test.  The  warranty  could  be  in- 
validated only  upon  a  showing  bv  the 
manufacturer  that  the  owner  did  not 


perform  the  required  maintenance  or 
repair  as  set  forth  in  the  owner's  man- 
ual or  abused  the  vehicle  in  its  opera- 
tion. Requisite  repairs  and  maintenance 
could  be  performed  by  any  establish- 
ment— including  an  independent  garage 
or  service  station — that  uses  parts  cer- 
tified in  accordance  with  section  207(a). 
After  the  24  months/ 24,000  mile  war- 
ranty terminates,  the  performance  war- 
ranty on  the  emission  control  system 
under  section  207(b)  would  require  the 
repair  or  replacement  only  of  an  "emis- 
sion control  device"  or  "component  de- 
signed for  emission  control."  The  vehicle 
manufacturer's  warranty  after  24,000 
miles,  thus,  would  be  limitea  to  the 
catalytic  converter,  thermal  reactor  or 
other  component  installed  on  or  in  a  ve- 
hicle for  the  sake  or  primary  purpose  of 
reducing  vehicle  emissions  and  would  be 
invoked  in  the  event  of  failure  of  the  ve- 
hicle to  meet  emission  standards  at  any 
time  up  to  60  months.  Such  limitation 
does  not  apply  to  section  207(a)  warran- 
ties or  to  section  207(c)  recall  actions. 

To  the  extent  permitted  by  the  Moss- 
Magnuson  Act  any  establishment  that 
uses  certified  parts  could  provide  parts 
and  services  as  specified  in  the  warranty 
at  any  time  during  or  after  the  warranty. 
This  would  include  the  right  to  perform 
work  covered  by  the  section  207(b)  war- 
ranty with  the  right  to  reimbursement 
by  the  vehicle  manufacturer,  to  the  ex- 
tent permitted  by  the  Moss-Magnuson 
Act  or  by  subsequently  enacted  legisla- 
tion which  amends  or  supersedes  that 
act.  The  provisions  of  this  section  are  not 
intended  to  supersede  or  alter  warranty 
provisions  provided  under  any  other  law. 

OZONE 

The  stratospheric  ozone  protection 
section  provides  for  a  comprehensive 
study  of  the  cumulative  effects  of  all  sub- 
stances, practices,  processes,  and  activi- 
ties on  the  stratosphere.  This  section 
establishes  a  Federal  coordinating  com- 
mittee to  review  and  comment  on  plans 
for  research  and  the  results  of  such  re- 
search and  studies.  Furthermore,  this 
section  provides  the  Administrator  with 
authority  to  propose  regulations  for  the 
control  of  any  substance,  practice,  proc- 
ess, or  activity  which  may  reasonably  be 
anticipated  to  affect  the  stratosphere,  if 
such  effect  in  the  stratosphere  may  rea- 
sonably be  anticipated  to  endanger  pub- 
lic health  or  welfare. 

This  section  assures  that  there  is  ade- 
quate Federal  authority  to  prevent  all 
actual  or  potential  risks  to  the  strato- 
sphere— including,  for  example,  any  risk 
posed  by  the  supersonic  transport — and 
complements  the  existing  statutory  pro- 
visions in  the  Toxic  Substances  Control 
Act.  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act,  and  the 
Consumer  Product  Safety  Act.  This 
provision  is  not  intended  to  prevent  the 
Administrator  from  relying  upon  other 
authority  within  his  jurisdiction  in 
appropriate  cases.  Should  the  Adminis- 
trator determine  that  further  regulation 
is  warranted  in  the  2-year  period  follow- 
ing enactment  during  which  time  fur- 
ther research  and  evaluation  will  be  con- 
ducted, he  should  take  any  necessary 


steps  within  his  authority  to  reduce  or 
eliminate  such  risk. 

I  endorse  the  actions  the  Federal  agen- 
cies have  already  taken  in  addressing  the 
potential  threat  to  the  ozone  layer  from 
halocarbon  emissions  and  wish  to  en- 
courage further  coordination  or  regula- 
tory and  research  activities. 

ECONOMIC     IMPACT     ASSESSMENTS 

The  requirement  that  EPA  must  per- 
form Economic  Impact  Assessments  on 
certain  regulations  is  intended  to  assure 
that  EPA  does  a  responsible  assessment 
of  the  cost  and  economic  implications  of 
its  regulatory  actions.  The  intent  here  is 
to  make  sure  that  appropriate  informa- 
tion is  made  available  regarding  these 
impacts;  but  this  section  is  not  intended 
to  require  that  Agency  resouces  be  de- 
voted to  doing  analyses  that  will  not  pro- 
vide useful  information,  nor  is  it  in- 
tended to  allow  delay  of,  or  alteration  in 
the  criteria  for.  regulatory  actions. 

Consequently,  the  Administrator  may 
make  reasonable  judgments  about  which 
analyses  must  be  done  to  comply  with 
this  section  and  the  depth  of  analysis 
required.  For  example,  the  Administra- 
tor might  reasonably  conclude  that  con- 
sideration of  the  inflationary  effects  of 
a  given  regulation  should  be  limited  to 
analysis  of  price  increases  for  directly 
affected  products  if  the  magnitude  of  ex- 
penditures is  small  enough  to  cause  in- 
significant effects  on  nationwide  price 
indices;  hence,  in  such  a  case  macroeco- 
nomic  projections  need  not  be  performed 
to  comply  with  this  section.  Nor  is  it 
intended  that  detailed  analyses  be  done 
to  quantify  the  impacts  of  actions  where 
the  impacts  are  obviously  inconsequen- 
tial. 

It  is  not  intended  that  compliance  with 
this  section  should  place  an  undue  bur- 
den on  Agency  resources.  The  Agency 
is  currently  meeting  the  intent  of  Con- 
gress in  this  regard  in  most  cases  through 
compliance  with  Executive  Order  11821 
on  inflation  impact  statements. 

ADMINISTRATIVE    PROCEDURES 

I  am  pleased  to  report  that  the  Senate 
position  prevailed  with  respect  to  changes 
the  House  had  proposed  in  the  adminis- 
trative procedures  applicable  to  EPA's 
actions  under  the  Clean  Air  Act,  which 
might  have  had  grave  consequences  for 
the  entire  regulatory  program. 

The  House  bill  would  have  overformal- 
ized  the  rulemaking  procedures  of  the 
Environmental  Protection  Agency.  The 
administrative  procedures  of  the  Fed- 
eral agencies  have  only  in  the  past  dec- 
ade recovered  from  the  stasis  induced 
in  the  1950's  by  an  overdose  of  proce- 
dures suitable  for  the  courtroom,  but 
unsuited  for  policymaking  in  Federal  ad- 
ministrative agencies. 

The  Senate  conferees  succeeded  in 
eliminating  a  House  provision  that  would 
have  provided  for  cross-examination  in 
EPA  rulemaking.  In  the  minds  of  the 
Senate  conferees,  the  potential  for  abuse 
in  this  proposal  far  outweighed  any  ad- 
vantages it  might  have  had. 

The  House  had  also  proposed  that  the 
rules  promulgated  by  EPA  be  subject  to 
a  different  standard  of  review  in  the 
courts — the  "substantial  evidence"  test — 
than  those  promulgated  by  other  Federal 
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agencies.  The  Senate  conferees  could  see 
no  reason  why  the  Environmental  Protec- 
tion Agency  should  be  singled  out  in  this 
way,  and  we  were  able  to  persuade  the 
House  conferees  to  agree  with  us.  Thus, 
the  conference  bill  continues  the  usual 
standard — the  "arbitrary  and  capri- 
cious" test — for  review  of  the  agency's 
actions. 

I  think  it  is  important  to  emphasize 
this  action  of  the  conference  because 
some  continue  to  suggest  that  for  some 
reason  EPA's  actions  should  be  scruti- 
nized more  carefully  than  those  of  other 
agencies.  I  fail  to  see  the  logic  of  this, 
and  I  think  I  speak  for  the  majority  of 
the  members  of  the  conference  commit- 
tees. I  am  not  suggesting  that  the  courts 
should  not  discharge  their  duties  with 
respect  to  EPA  as  they  do  with  other 
agencies;  at  the  same  time,  I  want  to 
emphasize  the  intent  of  most  members 
of  the  two  committees  that  nothing  in 
the  bill  or  its  legislative  history  was 
meant  to  single  out  EPA  for  special  scru- 
tiny either. 

What  disturbs  me  is  the  thought  that 
the  real  issue  here  may  not  be  procedure, 
but  rather  substance.  To  the  extent  that 
this  may  be  true,  I  must  strongly  reiter- 
ate my  objection  to  it. 

Mr.  STAFFORD.  Mr.  President,  the 
Senate,  the  Congress  and  the  country 
have  waited  a  long  time  for  this  confer- 
ence report.  It  is  my  hope  that  the  wait 
will  soon  be  over. 

The  conference  agreement  just  passed 
by  the  House  is  a  compromise.  I  am  sure 
no  one  who  participated  in  the  confer- 
ence is  completely  satisfied.  I  am  sure 
that  no  one  who  is  familiar  with  the  is- 
sues supports  every  section  of  the  bill. 

But  it  does  represent  a  reasonable  mid- 
dle ground  between  the  positions  of  the 
two  Houses  on  the  major  issues. 

I  am  not  completely  happy  with  the 
schedule  established  for  auto  emissions. 
Nor  were  all  other  Senate  conferees. 

But  the  numbers  do  promise  progress 
in  automobile  exhaust  clean  up.  Those  of 
us  who  wanted  the  final  standards  in 
place  in  1980  were  forced  to  give  up  1 
more  year.  But  those  who  wanted  to 
delay  final  standards  until  1982  and  then 
set  more  relaxed  emissions  levels  also 
gave  in. 

The  conference  sets  the  final  levels  as 
they  were  in  the  Senate  bill,  with  the 
possibility  of  only  a  2-year  waiver  for 
carbon  monoxide  emissions  from  3.4  up 
to  7.0  grams  per  mile. 

Perhaps  more  important  than  the  final 
numbers  are  provisions  to  reduce  the 
likelihood  that  emissions  controls  in  use 
will  deteriorate  drastically.  Two  factors 
contribute  to  better  in-use  results:  great- 
er care  in  the  design  and  production  of 
new  cars  and  better  maintenance  by  car 
owners. 

Here  again,  the  conference  bill  is  not 
all  some  of  us  wanted,  but  it  does  prom- 
ise some  improvement  in  both  factors. 
Dealers  are  required  to  certify  that  new 
cars  will  meet  emissions  standards.  If 
a  car  fails  an  inspection  test  before  the 
expiration  of  24  months  or  24.000  miles, 
the  manufacturer  must  pay  to  bring  it 
into  compliance  if  the  owner  has  per- 
formed routine  maintenance. 

Because  areas  with  auto-related  air 


problems  are  required  by  the  bill  to  have 
inspection  and  maintenance  programs, 
the  warranty  program  which  has  been 
part  of  the  law  since  1970  may  finally 
begin  to  have  some  bite. 

I  cannot  overstate  the  emphasis  the 
conferees  place  on  the  need  for  EPA  to 
develop  a  short  emissions  test  which  cor- 
relates with  certification  testing.  Such  a 
test  is  needed  to  improve  testing  of  auto- 
mobiles coming  off  the  assembly  line  and 
to  make  effective  State  I  and  M  pro- 
grams. 

The  need  will  grow  as  States  begin  to 
implement  I  and  M  requirements  and 
consumers  demand  a  test  which  gives 
them  recourse  against  the  manufacturer 
for  deficiencies  in  auto  design  or  assem- 
bly. While  the  conferees  did  not  man- 
date it,  I  would  say  that  a  crash  program 
to  develop  such  a  test  should  be  among 
the  agency's  highest  priorities.  The  pay- 
off in  improved  air  quality  would  be 
tremendous. 

The  differences  between  the  House  and 
Senate  over  autos  gained  the  bulk  of 
public  attention,  but  several  other  issues 
are  also  of  significance  for  clean  air  in 
this  country. 

The  conferees  adopted  a  program  to 
prevent  significant  deterioration  in  clean 
air  areas.  While  the  provision  differs 
from  the  one  carefully  developed  by  the 
Senate  Environment  and  Public  Works 
Committee,  I  believe  it  strikes  an  accept- 
able balance  between  air  quality  values 
and  economic  growth. 

The  major  responsibility  for  case-by- 
case  decisions  on  new  facilities  rests  with 
the  States.  The  determination  of  which 
areas  to  designate  as  most  deserving  of 
protection  rests  to  a  great  extent  with 
the  States.  The  conferees  rejected  House 
provisions  vastly  expanding  the  territory 
required  to  be  included  in  class  I  areas. 

The  Senate  bill's  flexibility  to  vary- 
up  or  down — from  specified  ceilings  for 
emission  increases  in  class  I  areas  was 
retained. 

In  addition,  a  modification  of  the  so- 
called  Breaux  amendment^-the  Stevens 
amendment  in  the  Senate — was  adopted. 
This  would  allow  the  President  to  ap- 
prove a  permit  for  a  new  facility  where 
a  Governor  and  the  Federal  land  man- 
ager disagree  on  its  adverse  effects  on  a 
park  or  wilderness  area. 

As  the  Senator  from  Maine  has  pointed 
out,  the  significant  deterioration  scheme 
contains  a  great  deal  of  flexibility.  Its 
most  important  function  may  be  to  re- 
quire thorough  analysis  of  the  effects 
of  proposed  facilities  on  valuable  na- 
tional lands  before  irrevocable  decisions 
are  made. 

The  third  major  issue  confronting  the 
conferees  was  how  to  deal  with  proposed 
new  sources  of  pollution  in  dirty  air 
areas.  The  House  and  Senate  had  dealt 
with  this  issue  in  similar  ways,  and  the 
conference  agreement,  as  ably  described 
by  the  Senator  from  Maine,  is  a  combi- 
nation of  the  two  provisions. 

I  would  only  like  to  note  that  the  so- 
called  "nonattainment"  issue,  which  was 
not  the  subject  of  much  controversy  in 
conference,  embodies  one  of  the  most 
difficult  questions  in  our  quest  for  clean 
air. 
We  will  continue  to  be  faced  with  the 


problem  of  how  to  strike  a  balance  be- 
tween health  and  growth.  The  resolution 
in  this  year's  bill  is  not  the  resolution  for 
all  time.  But  it  is,  in  this  Senator's  view, 
reasonable  at  this  time. 

The  conferees  did  modify  a  provision 
in  which  I  have  special  interest.  The 
Senate  bill  included  a  requirement  that 
the  Administrator  of  EPA  arrange  for 
warnings  of  unhealthy  air  at  access 
points  to  metropohtan  areas.  The  provi- 
sion contemplated  highway  signs  and  no- 
tices at  major  transportation  terminals. 

The  purpose  for  the  provision,  which  I 
introduced,  was  to  bring  to  public  atten- 
tion the  need  to  do  better  in  cleaning  up 
our  air.  Until  the  public  is  generally 
aware  that  air  in  many  areas  is  im- 
healthy,  there  will  be  resistance  to  some 
of  the  tough  measures  needed  to  control 
emissions. 

The  conference  report  modified  the 
Senate  provision  to  require  States  to  im- 
plement measures  which  effectively  no- 
tify the  public  of  unliealthy  air  episodes 
and  areas.  The  report  goes  further  and 
requires  that  the  public  be  warned  of 
the  hazards  associated  with  pollution 
and  informed  of  measures  which  may 
improve  air  quality. 

It  was  clear  from  the  discussion  that 
the  conferees  did  not  consider  weather 
reports  containing  air  quality  informa- 
tion as  fulfilling  the  bill's  requirements. 
States  are  intended  to  have  wide  lati- 
tude in  devising  their  notification  and 
education  campaigns  but  they  must  pro- 
pose measures  substantially  more  effec- 
tive than  current  practices  in  order  to 
have  their  plans  approved. 

Mr.  President,  I  began  by  saying  the 
country  has  waited  a  long  time  for  this 
bill.  In  order  not  to  contribute  to  further 
delay,  I  will  conclude  by  urging  all  my 
colleagues  to  support  the  conference 
agreement  in  the  interest  of  cleaner  air. 
Mr.  MUSKIE.  Mr.  President,  I  am  sure 
all  my  colleagues  are  aware  of  the  con- 
troversy underlying  this  issue  on  the  oc- 
casion of  our  consideration  of  it  in  the 
Senate,  the  controversies  underlying  the 
deliberations  of  the  conference  commit- 
tee, and  the  questions  that  have  been 
raised  about  the  conference  result. 

I  want  to  say  that  we  have  made  every 
effort  to  clarify  the  meaning  of  the  con- 
ference result  in  a  way  that  reassures  all 
those  who  have  raised  questions  of  which 
we  are  aware.  As  a  result,  it  is  not  my 
intention  to  call  for  a  rollcall  vote.  If 
there  are  those  in  the  Chamber  who 
would  like  to  have  a  rollcall  vote.  I  would 
suggest  that  they  indicate  that  at  this 
point  in  order  that  Seantors  may  make 
their  plans  for  the  rest  of  the  evening. 

It  is  my  understanding  that  that  will 
be  the  last  item  of  business  for  the  eve- 
ning. We  will  spend  a  decent  amount  of 
time  explaining  what  we  did  in  confer- 
ence so  that  the  record  will  reflect  what 
we  did,  but  I  see  no  need  at  this  point 
for  a  rollcall  vote  to  resolve  any  out- 
standing issues  of  which  I  am  aware. 

The  conference  result  and  our  ex- 
planation of  it  seems  to  have  reassured 
those  who  had  questions  that  the  Sen- 
ate conferees  effectively  represented  the 
point  of  view  of  the  Senate  and  resolved 
the  outstanding  issues  in  a  way  which  is 
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consistent  with  the  action  taken  by  the 
Senate. 

So  that  unless  any  other  Senator  at 
this  point  indicates  the  desire  for  a  roll- 
call  vote,  there  will  be  no  more  rollcall 
votes  this  evening,  if  I  may  speak  for  the 
majority  leader  on  that  point. 

I  would  like  Senators  to  advise  on  that 
question. 

I  yield  to  the  Senator  from  Idaho. 

Mr.  McCLURE.  Did  I  understand  that 
the  Senator  is  not  talking  about  just  of 
this  conference  report,  but  other  votes 
throughout? 

Mr.  MUSKIE.  There  will  be  absolutely 
no  rollcall  votes  this  evening. 

Mr.  McCLURE.  I  thank  the  Senator. 

Mr.  MUSKIE.  I  have  an  understanding 
that  no  rollcall  votes  will  be  requested  on 
the  clean  air  conference  report  and  we 
will  pass  that  by  voice  vote. 

Mr.  SCOTT.  Will  the  Senator  yield? 

Mr.  MUSKIE.  Yes.  I  yield  to  my  good 
friend  from  Virginia. 

Mr.  SCOTT.  A  unanimous  consent  that 
there  would  not  be  a  vote  on  final  pas- 
sage of  the  conference  report? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  think  the  Senators  can  be  taken  on 
their  word.  The  Senator  who  is  manag- 
ing the  conference  report  has  indicated 
that  there  will  be  no  rollcall  vote  if  no- 
body at  this  time  asks  for  it. 

So  if  no  one  asks  for  it  now,  the  Sena- 
tors understand  there  will  be  no  more 
rollcall  votes. 

Mr.  STEVENS.  WiU  the  Senator  yield 
to  me  on  this? 

Mr.  MUSKIE.  Yes. 

Mr.  STEVENS.  I  want  to  say  to  the 
Senator  from  Maine,  what  he  has  said  is 
correct.  We  have  spent  a  great  part  of 
the  afternoon  and  evening  working  on 
these  understandings.  To  my  knowledge, 
there  are  none  left  on  this  side,  none  of 
the  misunderstandings  are  left  on  this 
side,  and  I  make  no  request  for  a  roll- 
call vote. 

I  must  express  my  admiration  for" .... 
way  the  Senator  from  Maine  has  han- 
dled the  afternoon  and  evening  and  has 
eliminated  the  cause  of  the  misunder- 
standings. 

Mr.  MUSKIE.  Let  me  make  this  clear 
to  my  colleagues,  I  am  not  one  to  shrink 
from  an  interesting  contest  on  the  floor 
of  the  Senate,  as  Senators  understand. 
But,  on  the  other  hand,  I  am  interested 
in  effective  legislation,  and  I  think  this 
clean  air  conference  report  represents 
eflfective  legislation  in  the  sense  that  it 
is  reflective  of  the  reasonable  kinds  of 
accommodations  necessary  to  make  it 
possible  for  Senators  of  widely  differing 
points  of  view  to  reach  agreement  on  a 
national  policy. 

Mr.  STEVENS.  I  shall  not  ask  for  a 
rollcall  vote,  but  I  would  like  the  record 
to  show,  if  there  were  one,  r  would  vote 
for  this  bill,  notwithstanding  the  fact  I 
voted  against  it  when  it  left  the  Senate 
before  as  it  went  to  conference. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Alaska. 

I  yield  to  the  distinguished  chairman 
of  the  committee. 

Mr.  RANDOLPH.  Mr.  President,  I  com- 
mend Senator  Muskie. 

The  record,  of  course,  indicates,  as 
Senators  know,  that  he  was  the  chair- 


man of  the  conference  of  the  Senate  and 
House  on  this  very  complex  but  impor- 
tant measure. 

The  Senate  certainly  does  not  neces- 
sarily follow  any  action  taken  at  a  prior 
time  by  the  House  of  Representatives, 
but  I  think  it  is  important  to  Senators 
to  know  that  this  conference  report  was 
agreed  to  in  the  House  earlier  today  with- 
out a  rollcall  vote  on  f\ni]  passage. 

Mr.  President,  the  conference  report 
on  the  Clean  Air  Act  Amendments  rep- 
resents more  than  3  years  of  effort  by 
the  members  of  the  Committee  on 
Environment  and  Public  Works.  Work  on 
this  subject  was  initiated  early  in  the 
94th  Congress,  continued  for  2  years  and 
has  been  completed  after  7  months  of  the 
95th  Congress.  It  is  a  thorough  and  care- 
ful revision  of  the  basic  statute  which  is 
intended  to  reduce  pollution  of  the  air 
from  all  sources  in  the  United  States. 

Legislation  of  this  type  was  last  en- 
acted in  1970.  At  that  time  we  established 
a  broad  program  to  achieve  steady  reduc- 
tion of  pollutants  from  both  stationary 
and  mobile  sources.  Progress  has  been 
made  but  the  job  is  incomplete.  The  re- 
peated pollution  alerts  in  Washington, 
D.C.  this  summer  are  just  one  Indication 
that  we  must  continue  with  a  vigorous 
yet  reasonable  air  pollution  control  pro- 
gram. 

The  measure  before  the  Senate  con- 
tinues that  program  but  it  recognizes 
that  the  goal  of  enhanced  environmental 
quality  must  be  sought  in  the  context  of 
other  national  objectives.  Some  of  the 
most  extensively  discussed  portions  of 
this  measure,  in  fact,  are  those  providing 
a  mechanism  to  continue  economic 
growth  at  the  same  time  we  reduce  pollu- 
tion levels.  I  believe  we  have  succeeded  in 
providing  this  balance  so  that  pollution 
can  be  abated  while  orderly  economic 
growth  is  sustained. 

Mr.  President,  the  conference  with  the 
House  of  Representatives  on  this  legisla- 
tion began  in  July.  The  conference 
c^mittee  met  on  eight  occasions.  Ap- 
prtjximately  90  points  of  disagreement 
existed  between  the  Senate  and  House 
bills.  I  believe  it  is  an  indication  of  the 
determination  of  both  Senate  and  House 
conferees  that  these  differences  have 
beanresolved  and  the  report  is  before  the 
Senate  for  final  approvement.  We  moved 
to  expedite  our  consideration  of  the  is- 
sues but  did  not  rush  into  hasty,  ill-con- 
ceived solutions.  The  product  of  these  de- 
liberations is  a  measure  that  accommo- 
dates the  approaches  of  both  the  Senate 
and  House  of  Representatives  and  con- 
tinues the  basic  thrust  of  the  clean  air 
program. 

While  the  general  objective  of  the 
Clean  Air  Act  is  the  continued  reduction 
of  pollution,  this  bill  recognizes  that  in- 
dustrial and  commercial  activity  cannot 
be  and  should  not  be  stopped  to  achieve 
this  purpose.  The  bill,  therefore,  enum- 
erates conditions  under  which  commer- 
cial and  industrial  expansion  can  take 
place  in  areas  where  air  quality  stand- 
ards have  not  been  achieved  as  well  as  in 
areas  that  are  clean.  The  heaviest  con- 
centrations of  pollution  are  generally 
found  in  industrialized  urban  areas.  Most 
of  the  need  for  continued  expansion  is 
likely  to  occur  in  those  areas.  The  con- 


ference report,  therefore,  establishes 
procedures  under  which  carefully  con- 
trolled growth  will  be  permitted.  The 
price  of  this  expansion,  however,  is  con- 
tinued progress  toward  pollution  abate- 
ment. 

At  the  same  time,  the  Members  of  the 
Senate  and  House  recognized  that  there 
would  need  to  be  development  in  areas 
that  are  now  relatively  free  of  air  pollu- 
tion. Although  this  issue  is  of  primary 
concern  to  western  States,  it  is  applicable 
throughout  the  country.  The  present  pol- 
icy of  sharply  restricted  growth  in  clean 
air  a/eas  is,  therefore,  modified  by  the 
bill  so  that  development  can  take  place 
in  these  portions  of  the  country.  Such 
activities  must  take  place  under  carefully 
controlled  conditions  to  assure  that  air 
quality  is  not  severely  affected. 

The  other  general  area  of  major  con- 
cern is  the  reduction  of  pollution  from 
motor  vehicles.  The  revision  of  those 
portions  of  the  act  relating  to  mobile 
sources  was  one  of  the  most  difficult  tasks 
faced  by  both  the  Senate  Committee  on 
Environment  and  Public  Works  and  by 
the  conference  committee.  The  standards 
set  in  the  1970  act  have  not  been  achieved 
and  cannot  for  various  reasons  be 
achieved  at  this  time.  An  extension  was 
necessary.  The  Senate  conferees  felt  that 
the  extension  should  not  be  so  lengthy 
as  to  result  in  a  relaxation  in  efforts  to 
achieve  the  goal  of  automobiles  which 
emit  minimum  amounts  of  pollution.  The 
extra  time  desired  by  the  industry  is 
provided  in  this  bill,  but  the  general 
thrust  of  the  pollution  reduction  pro- 
gram is  maintained.  I  hope,  Mr.  Presi- 
dent, that  this  is  the  last  time  that  the 
Congress  will  be  called  upon  to  act  on 
this  subject.  I  believe  that  the  conference 
agreement  establishes  realistic  emission 
standards  and  a  realistic  timetable  for 
their  achievement. 

Mr.  President,  during  development  of 
this  legislation  I  was  particularly  con- 
cerned with  the  issues  that  relate  to  the 
production  of  energy  in  our  country. 

Specifically.  I  gave  attention  to  those 
portions  of  the  bill  which  relate  to  the 
utilization  of  coal  in  meeting  these  en- 
ergy needs.  I  have  long  believed  that  a 
clean  environment  and  energy  independ- 
ence are  compatible.  We  must  expand 
our  utilization  of  domestic  coal  to  meet 
energy  needs  and  I  am  convinced  that 
this  can  be  done  without  reducing  our 
commitment  to  improved  environmental 
quality. 

If  we  are  to  use  more  coal,  adjust- 
ments must  be  made  in  the  pollution 
program.  The  amendments  to  the  Clean 
Air  Act,  therefore,  do  not  envision  any 
relaxation  of  air  quality  standards  but 
provide  mechanisms  to  facilitate  the 
continued  substitution  of  domestic  coal 
for  oil  and  natural  gas.  In  cases  when 
conversion  of  coal  is  taking  place,  com- 
pliance deadlines  can  be  adjusted.  Else- 
where in  the  conference  report  are  re- 
quirements that  advanced  technology  be 
used  on  coal-burning  facilities  to  assure 
the  lowesu  possible  level  of  emissions. 

Yet  another  coal-related  provision  is 
one  I  sponsored  with  the  Senator  from 
Ohio,  Mr.  Metzenbaum.  This  section  pro- 
vides that  sources  burning  coal  or  those 
ordered  to  convert  to  coal  can  be  directed 
to  use  locally  available  supplies  rather 
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than  importing  their  fuel  from  other 
areas.  Recognizing  that  in  some  in- 
stances this  may  involve  the  burning  of 
high-sulfur  coal,  the  provision  also  re- 
quires the  use  of  pollution  control  tech- 
nology to  keep  emissions  at  the  lowest 
levels. 

Mr.  President,  I  have  discussed  briefly 
some  of  the  major  points  of  this  confer- 
ence report.  Like  the  program  it  modifies, 
this  legislation  is  broad  and  comprehen- 
sive. It  affects  individuals  and  businesses 
throughout  the  United  States.  To  achieve 
the  clean  air  goals  we  established  in 
1970,  a  substantial  effort  will  continue 
to  be  required  but  I  do  not  believe  the 
requirements  of  this  legislation  will  im- 
pose intolerable  burdens  on  any  individ- 
ual or  segment  of  our  society.  The  con- 
ferees were  fair  and  balanced  in  their 
approach  to  this  bill.  I  believe  it  to  be  a 
well-reasoned  response  to  a  complex  and 
difficult  problem.  Mr.  President,  I  urge 
the  Senate  to  approve  the  conference 
report. 

Mr.  GARN.  The  bill  requires  analysis 
of  "areas  which  may  be  affected  by  the 
proposed  redesignation." 

Do  you  mean  local  area  "directly"  af- 
fected, or  areas  where  coal  is  mined  a 
long  way  away,  or  exactly  what? 

Mr.  MUSKIE.  The  term  used  in  the 
bill  is  "of  the  area  so  redesignated."  So 
only  governments  representing  people  in 
the  area  must  give  approval.  Tliis  means 
the  area  within  the  boundary  of  the  pro- 
posed area. 

Mr.  GARN.  If  a  plant  is  sited  near  a 
mountainous  area  and  modeling  indi- 
cates that  violation  would  occur  on  a  few- 
days  a  year,  could  the  State  redesignate 
only  that  small  area  class  III. 

Mr.  MUSKIE.  Yes,  but  it  mu-^t  be  with- 
in the  context  of  the  class  in  designa- 
tion process  set  forth;  a  State  could  so 
redesignate  if  the  criteria  in  the  ap- 
proved implementation  plan  were  fol- 
lowed. 

Mr.  GARN.  Mr.  President,  I  would  like 
to  ask  the  gentleman  from  Maine  some 
questions  about  the  intent  of  the  con- 
ferees on  a  matter  pertaining  to  class  II. 

It  is  my  understanding  that  in  the 
conference  a  consideration  for  the  dif- 
ferences between  high  and  low  terrain 
was  taken  into  consideration  with  respect 
to  class  I  areas,  is  that  correct? 

Mr.  MUSKIE.  That  is  correct. 

Mr.  GARN.  I  understand  that  the  con- 
ferees made  no  allowance  for  any  kind 
of  a  variance  in  class  II  because  the  con- 
ferees agreed  to  increase  a  key  pollution 
increment  by  50  percent,  and  also  pro- 
vided three  classes.  Such  problems  can 
be  solved,  therefore,  by  the  ability  of  the 
Governor  to  redesignate  lands  from  class 
II  to  class  III.  Does  this  mean  that  the 
bill  is  somewhat  flexible  to  meet  these 
kinds  of  special  problems  in  local  areas? 

Mr.  MUSKIE.  Yes,  to  the  extent  that 
it  does  not  violate  the  purposes,  proce- 
dures or  requirements  of  this  part  and 
allow  a  deterioration  of  air  quality  in 
those  areas.  If  it  is  necessary  to  ac- 
commodate an  industrial  facility  in  a 
class  II  area,  the  bill  does  provide'  for 


the  means  by  which  the  Governor  could 
redesignate  the  areas  class  III. 

Mr.  GARN.  One  of  the  major  prob- 
lems in  establishing  the  effect  of  pollut- 
ants is  the  difficulty  in  establishing  mod- 
eling techniques  which  flt  the  circum- 
stances. Is  it  the  intent  of  the  conferees 
that  the  EPA  require  use  of  modeling 
techniques  which  will  take  into  account 
and  accurately  predict  air  quahty  when 
siting  plants  in  high  terrain? 

Mr.  MUSKIE.  The  conferees  recog- 
nize the  problems  related  to  modeling 
and  siting  in  areas  of  elevated  terrain. 
It  is  intended  that  those  areas  can  be 
redesignated  if  necessary,  and  that  ap- 
propriate and  accurate  modeling  tech- 
niques be  developed  by  the  EPA  through 
an  air  quality  modeling  conference,  in- 
cluding models  which  apply  in  cases  of 
plants  proposing  to  site  in  areas  where 
impact  on  high  terrain  occurs. 

Mr.  GARN.  Is  the  analysis  reviewable 
in  the  courts  for  adequacy? 

Can  any  citizen  bring  the  suit,  or  only 
EPA? 

Mr.  MUSKIE.  The  analysis  would  be 
reviewable  in  court  under  existing  legal 
procedures.  Either  side  would  have  ac- 
cess to  the  courts.  Citizens  have  the  right 
to  sue  in  court  to  enforce  certain  specific 
requirements  of  the  State  plan  set  forth 
by  the  State. 

Citizen  suits  are  limited  against  a 
source  to  certain  requirements  of  the  act 
and  the  administrator  for  failure  to  per- 
form a  nondiscretionary  function. 

Mr.  GARN.  Can  land  currently  under 
study  as  part  of  a  "roadless  area  review," 
or  for  possible  wilderness,  be  redesig- 
nated class  III? 

Mr.  MUSKIE.  Yes,  as  long  as  it  has 
not  been  established  as  a  wilderness  area. 
Once  it  has  been  made  a  wilderness  area, 
it  is  a  class  II  area.  It  can  be  redesig- 
nated class  I  by  the  State,  but  not  class 
III. 

Mr.  GARN.  Is  it  your  opinion  that  this 
entire  redesignation  process  would  take 
months,  rather  than  years? 

Mr.  MUSKIE.  Yes,  if  the  full  proce- 
dures set  forth  in  the  State  plan  have 
been  fulfilled.  On  the  other  hand,  if  the 
redesignation  were  for  a  specific  county, 
and  that  county  had  not  approved  the 
redesignation,  then  it  might  take  years 
for  the  coimty  to  give  its  approval,  or  it 
might  never  give  such  approval. 

If  no  air  quality  data  had  been  gath- 
ered in  the  area,  then  a  few  months 
might  not  develop  adequate  data.  As  long 
as  a  variety  of  weather  conditions  and 
other  such  factors  are  considered,  the 
analysis  will  be  deemed  adequate. 

Mr.  GARN.  Who  is  the  Federal  land 
manager? 

Mr.  MUSKIE.  The  Federal  land  man- 
ager is  the  Secretary  of  the  Department 
with  jurisdiction  over  the  land  involved. 
He  makes  the  decisions  involved. 

Mr.  GARN.  One  of  the  major  problems 
in  establishing  the  effect  of  pollutants 
is  the  difficulty  in  establishing  modeling 
techniques  which  fit  the  circumstances. 
Is  it  the  intent  of  the  conferees  that  the 
niques  which  will  accurately  reflect  the 
differences  between  high  terrain  as  com- 


EPA  be  directed  to  use  modeling  tech- 
pared  to  ordinary  terrain? 

Mr.  MUSKIE.  The  conferees  recognize 
the  problems  related  to  modeling  and 
siting  in  areas  of  elevated  terrain.  And 
that  modeling  techniques  should  be  de- 
veloped by  the  EPA  to  more  accurately 
reflect  the  condition  in  high  terrain  areas 
and  do  not  discriminate  by  applying  in- 
appropriate techniques  in  high  terrain 
areas. 

Mr.  GARN.  The  act  requires  the  State 
to  provide  an  analysis  of  the  impacts 
of  the  proposed  redesignation.  The  ef- 
fects specifled  in  the  act  are  health,  en- 
vironmental, economic,  social  and  energy. 

How  extensive  must  this  analysis  be? 

How  long  would  it  take  to  prepare  such 
a  document? 

If  the  area  in  question  is  fairly  small, 
can  this  process  be  shortened? 

How  long  must  the  analysis  be  avail- 
able prior  to  the  public  hearing? 

Mr.  MUSKIE.  The  State  will  revise  its 
State  plan  to  establish  the  appropriate 
procedures.  So  the  initiative  and  the  basic 
decision  rests  with  the  State.  EPA  then 
approves  the  State  plan.  Those  proce- 
dures then  govern  all  redesignations  in 
a  similar  fashion.  Only  if  EPA  found 
some  signiflcant  flaws  in  the  State  pro- 
cedures proposed  would  EPA  disapprove 
those,  and  then  EPA  would  only  dis- 
approve the  portion  of  the  plan  that  was 
flawed.  EPA  would  then  promulgate  that 
portion  of  the  plan,  and  it  would  provide 
the  certainty  desired  in  redesignating 
class  II  to  class  III. 

The  length  of  the  documents,  the  time 
the  analysis  would  be  available  for  pub- 
lic examination,  and  other  such  impor- 
tant details  would  be  set  forth  in  the 
State  plan. 

Mr.  GARN.  EPA  has  the  right  to  dis- 
approve the  redesignation  on  procedural 
grounds.  Can  you  give  me  some  examples 
of  some  procedural  error  which  mjght 
trigger  a  disapproval?  ^ 

Mr.  MUSKIE.  Yes.  If  the  State  held  a 
hearing  without  having  the  analysis 
available  prior  to  the  hearing,  then  that 
would  violate  the  procedural  require- 
ments and  might  trigger  disapproval. 

If  the  redesignation  had  not  been  ap- 
proved by  the  appropriate  local  govern- 
ments— principally  by  resolution — the 
redesignation  could  be  disapproved. 

If  no  notice  had  been  given  regarding 
the  hearing,  the  redesignation  could  be 
disapproved. 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  engage  the  manager  of  this  con- 
ference report  in  a  colloquy  regarding 
the  status  of  certain  Federal  lands  lo- 
cated in  Alaska.  My  understanding  is 
that  the  national  resource  lands,  as 
designated  by  the  Federal  Land  Policy 
and  Management  Act  of  1976,  which 
were  formerly  referred  to  as  the  public 
domain  are  class  2  lands  under  this  con- 
ference report  and  subject  to  redesig- 
nation as  class  3  under  appropriate  au- 
thority outlined  in  the  report. 

Alaska  has  nearly  one-half  of  the 
country's  public  lands  and  the  great 
majority  of  the  national  resource  lands. 
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However,  virtually  all  the  national  re- 
source lands  in  Alaska  are  withdrawn 
under  specific  public  land  order  or  by 
legislation  pursuant  to  a  particular  Fed- 
eral purpose.  My  question  is  what  the 
status  of  these  withdrawn  lands  are 
under  the  conference  report. 

There  are  three  separate  withdrawals 
that  act  upon  the  national  resource 
lands  in  Alaska.  All  are  related  to  the 
implementation  of  the  Alaska  Native 
Claims  Settlement  Act  which  was  passed 
in  1971.  The  first  of  these  withdrawals 
is  a  statutory  withdrawal  under  section 
11  of  the  Alaska  Native  Claims  Settle- 
ment Act  for  selection  by  Alaska  Natives 
pursuant  to  the  entitlement  granted 
them  under  the  legislation.  Additionally, 
other  lands  are  withdrawn  for  selection 
by  public  land  order  for  Native  selection 
pursuant  to  the  Claims  Act. 

The  second  type  of  withdrawal  is  what 
we  call  a  d-2  withdrawal.  This  with- 
drawal extends  to  approximately  80  mil- 
lion acres  of  the  national  resource  lands 
which  are  currently  under  study  as 
potential  additions  to  the  national 
parks,  wildlife  refuges,  wild  and  scenic 
rivers,  and  forest  systems  pursuant  to 
section  17fd>'2)  of  the  Alaska  Native 
Claim  Settlement  Act.  The  third  type  of 
withdrawal  extends  to  the  remaining 
national  resource  lands  in  Alaska  and 
the  d-2  withdrawals  and  those  lands 
withdrawn  for  native  selection. 

The  Secretary,  under  section  17fd) 
(1)  of  the  Alaska  Native  Claims  Settle- 
ment Act  has  withdrawn  the  remainder 
of  the  national  resource  lands  and  these 
other  lands  under  what  we  call  a  d-1 
underlay  pursuant  to  the  development 
of  regulations  for  classification  for  speci- 
fic land  uses  on  these  lands. 

I  would  ask  the  manager  of  this  report 
what  the  status  of  these  lands  are.  I 
presume  they  are  class  2  lands  subject 
to  redesignation  as  class  3.  but  it  is  very 
important  that  such  definition  be  made 
clear.  The  fact  that  these  lands  are  with- 
drawn for  potential  study  as  areas  that 
may  eventually  be  designated  as  class  1 
or  class  2  lands  not  subject  to  redesig- 
nation leaves  this  matter  unclear.  Please 
clarify  this  for  me. 

Mr.  MUSKIE.  There  is  no  question 
that  these  lands  are  all  class  2  lands 
subject  to  redesignation  as  class  3.  The 
specific  Federal  withdrawal  pursuant  to 
a  public  land  order  doe.^  not  affect  their 
status  under  the  Clean  Air  Act.  All  na- 
tional resource  lands,  so  long  as  they  re- 
main national  resource  lands,  are  class 
2  lands  subject  to  redesignation  under 
the  act  to  class  3.  The  only  class  2  lands 
not  subject  to  redesignation  to  class  3 
are  listed  in  the  statute.  The  national 
resource  lands,  withdrawn  or  otherwise, 
are  not  among  these  and  therefore  are 
subject  to  redesignation. 

If  these  lands  are  ever  established  as 
one  of  the  land  categories  that  cannot 
be  designated  class  III — such  as  national 
monuments  or  national  wildlife  ref- 
uges— then  the  class  III  redesignation 
would  no  longer  be  available  for  that 
specific  area  unless  specifically  provided 
by  statute. 

Mr.  STEVENS.  I  am  thankful  for  my 
good  friend  Senator  Muskie's  clarifica- 
tion of  this  matter.  His  explanation  of 


the  conference  reports  treatment  of  the 
air  quahty  classification  for  the  lands  in 
question  eliminate  any  confusion  as  to 
their  status. 

Mr.  McCLURE.  Mr.  President,  to  pro- 
vide an  explicit  understanding  of  the 
requirements  of  section  128,  regarding 
visibility  protection  for  Federal  class  I 
areas,  I  would  like  to  ask  the  distin- 
guished fioor  manager  several  questions. 
First,  are  the  provisions  of  this  section 
limited  to  only  existing  major  stationary 
sources  which  cause  or  contribute  to 
visibility  impairment  in  Federal  class  I 
areas? 

Mr.  MUSKIE.  Yes,  the  Federal  interest 
is  limited  to  existing  sources,  which  have 
been  in  existence  15  years  or  less.  Visi- 
bility restrictions  with  regard  to  new 
sources  would  result  under  the  provisions 
of  section  127,  concerning  prevention  of 
significant  deterioration.  . 

Mr.  McCLURE.  Once  a  promise  has 
been  granted  to  a  new  source  and  the 
question  of  visibility  has  been  considered 
as  a  part  of  air  quality  values  under  the 
significant  deterioration  provisions, 
could  the  source  be  subje.ted  later  to  the 
requirements  of  section  128? 

Mr.  MUSKIE.  It  is  my  understanding 
that  that  was  not  the  intent  of  the  con- 
ferees. 

Mr.  McCLURE.  When  a  new  source 
satisfies  the  requirements  of  significant 
deterioration  increments  but  is  deter- 
mined by  the  Federal  Land  Manager  to 
conflict  with  the  air  quality  values  of  a 
class  I  area  would  the  Governor's 
decision  to  grant  a  permit  be  final  for 
the  purposes  of  visibility  as  well  as  for 
significant  deterioration. 

Mr.  MUSKIE.  Yes.  it  is  my  under- 
standing that  the  conferees  intended  to 
provide  no  additional  basis  for  any  per- 
son to  seek  further  regulation  under  sec- 
tion 128. 

Mr.  McCLURE.  And  while  those  exist- 
ing sources  are  limited  to  the  28  major 
sources  contained  in  the  Senate  bill's 
definition  of  major  emitting  facilities, 
exempting  any  such  sour;e  which  has 
the  maximum  potential  to  emit  less  than 
250  tons  per  year.  Federal  guidelines  ap- 
ply only  to  fossil-fuel  fired  generating 
plants  in  excess  of  750  megawatts? 

Mr.  MUSKIE.  That  is  correct. 

Mr.  McCLURE.  Under  the  conference 
agreement,  does  the  State  retain  sole 
authority  for  identification  of  sources 
for  the  purpose  of  visibility  issues  under 
this  section? 

Mr.  MUSKIE.  Yes;  the  State,  not  the 
Administrator,  identifies  a  source  that 
may  impair  visibility  and  thereby  falls 
within  the  requirement  of  section  128. 

Mr.  McCLURE.  And  does  this  also  hold 
true  for  determination  of  "Best  Available 
Retrofit  Te"hnology"? 

Mr.  MUSKIE.  Yes;  here  again  it  is  the 
State  which  determines  what  constitutes 
"Best  Available  Retrofit  Technology."  as 
defined  in  section  128.  The  Federal  guide- 
lines apply  only  to  the  large  powerplants 
we  have  described. 

Mr.  McCLURE.  And,  in  making  such 
determinations,  the  State  must  take  into 
consideration  Xite  costs  of  compliance, 
the  energy  and  nohair  quality  environ- 
mental impacts  of  compliance,  any  exist- 
ing pollution  control  technology  in  use  at 


the  source,  the  remaining  useful  life  of 
the  source,  and  the  degree  of  improve- 
ment in  visibility  which  may  reasonably 
be  anticipated  to  result? 

Mr.  MUSKIE.  That  is  specified  in  the 
act. 

Mr.  McCLURE.  With  regard  to  citizen 
suits,  the  House  bill  prohibited  such  suits 
in  order  to  compel  attairmient  of  the  na- 
tional goal  by  a  specific  date.  Is  my  un- 
derstanding correct  that  this  provision 
was  accepted  by  the  Senate  conference? 
Mr.  MUSKIE.  Yes;  your  understanding 
is  correct.  And,  the  prohibition  is  specifi- 
cally discussed  in  the  statement  of  man- 
agers. In  addition,  the  Senate  accepted 
the  House  prohibition  against  the  Ad- 
ministrator imposing  any  mandatory  or 
uniform  buffer  zone  around  a  Federal 
class  I  area,  in  order  to  accomplish  the 
purpose  of  section  128. 

Mr.   McCLURE.   I   thank   the  distin- 
guished floor  manager. 

Mr.  HART.  The  Senate  biU  contained 
a  provision  to  remo^t  the  preemption 
which  is  in  existing  law.  preempting 
States  from  "requiring  certification,  in- 
spection, or  any  other  approval  relating 
to  the  control  of  emissions  from  any 
new  motor  vehicle  or  new  motor  vehicle 
engine  as  a  condition  precedent  to  the 
initial  retail  sale,  titling  (if  any),  or 
registration  of  such  motor  vehicle,  motor 
vehicle  engine,  or  equipment."  The  Sen- 
ate bill  would  have  allowed  States  with 
an  emission  inspection  and  mainten- 
ance program  to  require  autos  to  pass  a 
State  inspection  test  prior  to  sale,  with 
the  cost  to  be  borne  by  the  manufacturer. 
Does  that  mean  that  States  are  pre- 
empted from  emission  inspection  tests 
under  the  act,  as  amended  by  the  con- 
ference agreement? 

Mr.  MUSKIE.  No.  States  may  conduct 
such  testing,  and  may  include  it  as  a 
transportation  control  measure  in  the 
State  implementation  plan,  if  they  wish. 
However,  the  testing  must  be  conducted 
at  a  time  consistent  with  the  require- 
ment of  section  209  of  the  act  which  you 
have  just  cited. 

Mr.  HART.  I  understand  that  four 
States:  Arizona,  Colorado,  New  Jersey, 
and  Oregon  already  have  acted  to  pro- 
vide for  presale  testing  of  new  vehicles, 
but  their  plans  are  in  abeyance  because 
of  the  statutory  restriction  under  section 
2.09.  Do  these  States  have  any  recourse? 
Apparently  they  feel  that  this  is  a 
necessary  part  of  a  clean  air  strategy. 

Mr.  MUSKIE.  Yes,  those  States  do 
have  recourse.  They  may  test  automo- 
biles at  any  time  after  initial  retail  sale, 
titling,  or  registration.  That  opportunity 
is  not  preempted  under  section  209  for 
those  States  or  for  any  other  State  for 
that  matter. 

Mr.  HART.  How  could  such  a  pro- 
cedure work  to  insure  that  the  purchaser 
of  a  new  car  is  getting  a  car  which  does 
meet  the  required  emission  standards? 
Mr.  MUSKIE.  It  would  be  presump- 
tuous of  me  to  suggest  how  anv  individ- 
ual State  might  choose  to  accomplish 
its  goals  in  an  inspection  and  mainte- 
nance program.  However,  some  possi- 
bilities come  to  mind.  There  could  be  a 
postsale,  predelivery  test  required  by 
State  law,  and  passage  of  that  test  could 
be  a  requirement  for  driving  the  newly 
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purchased  vehicle  on  the  highways  of 
the  State.  Or,  it  could  be  made  a  re- 
quirement for  obtaining  a  sticker  simi- 
lar to  a  safety  inspection  sticker,  which 
would  have  to  be  obtained  within  a  pe- 
riod of  a  few  days  after  initial  purchase 
and  perhaps  renewed  from  time  there- 
after. Or,  a  temporary  registration  could 
be  issued  at  the  time  of  purchase,  with 
the  emissions  test  made  a  requirement 
for  reregistration  after  the  temporary 
period  had  expired.  These  are  just  some 
ideas  that  would  be  permissible  under 
the  law,  and  I  am  sure  that  the  States 
in  their  wisdom  can  develop  many  oth- 
ers. Therefore,  I  believe  the  States  you 
have  mentioned,  including  your  own 
State  of  Colorado,  can  establish  and  en- 
force a  meaningful  inspection  and  main- 
tenance program  that  will  assure  that 
new  cars  being  driven  on  the  roads  of 
Colorado  and  other  States  do  meet  the 
emission  standards. 

Mr.  HART.  Thank  you,  Mr.  Chair- 
man. 

Mr.  RANDOLPH.  I  wish  to  clarify  the 
effect  of  the  conference  report  with  re- 
spect to  coal  conversion.  It  is  my  under- 
standing that  the  conference  agreement 
follows  the  Senate  bill  in  providing 
greater  flexibility  for  sources  converting 
to  coal  from  other  fuels.  Under  the  pro- 
visions I  sponsored  in  the  Senate  bill,  the 
ability  to  convert  to  coal  would  be  facili- 
tated. 

Is  it  the  understanding  of  the  able 
floor  manager  who  chaired  the  Senate- 
House  conference,  that  by  adopting  these 
provisions  the  greater  use  of  coal  will  be 
encouraged? 

Mr.  MUSKIE.  The  Senator  from  West 
Virginia  has  been  diligent  in  encourag- 
ing the  expanded  use  of  coal  in  environ- 
mentally sound  ways.  He  is  correct  in  his 
interpretation  of  the  conference  report 
in  this  respect. 

TR\NSFERENCE    OF    APTHORITY    ON    RADIOACTIVE 
MATERIAL    FROM    NRC    TO    EPA 

Mr.  JOHNSTON.  Mr.  President,  the 
Clean  Air  Act  amendments  currently  be- 
ing considered  include  a  provision  where- 
by responsibility  for  establishing  emis- 
sion standards  for  radioactive  materials 
will  be  transferred  from  the  Nuclear 
Regulatory  Commission  to  the  Environ- 
mental Protection  Agency  fEPAi .  In  ad- 
dition to  transferring  these  currently 
regulated  authorities,  the  Act  would 
establish  for  the  first  time  EPA  authority 
over  unregulated  radiological  emissions. 
The  original  provision  was  included  in 
the  House  version  of  the  Clean  Air  Act 
amendments  and  during  Conference  was 
agreed  to  by  the  Senate.  During  the 
House  deliberations,  there  were  no  public 
hearings  on  this  provision  and,  in  my 
opinion,  at  no  time  were  the  potential 
impacts  on  the  Nation's  energy  program 
adequately  considered  or  investigated.  It 
is  my  understanding  that,  during  the 
conference  deliberations,  the  administra- 
tion expressed  some  concern  over  this 
provision  but  their  concerns  were  not  in- 
corporated into  the  final  agreement.  In 
expressing  their  concerns,  the  adminis- 
tration did  not  present  specific  energy 
impacts  or  possible  interferences  with  the 
President's  national  energy  plan.  I  have 
significant  reservations  over  the  fact  that 
delegating  this  authority  to  EPA,  which 


by  the  provisions  of  the  Clean  Air  Act 
provide  for  additional  delegation  to 
States  and  localities,  will  adversely  affect 
the  necessary  development  of  energy  fa- 
cilities. In  addition,  I  believe  that  there  is 
a  need  in  this  area  for  national  stand- 
ards and  only  in  extreme  circumstances 
where  local  conditions  require,  should 
higher  standards  be  established.  I  hope 
that  the  administration  will  take  a  close 
look  at  this  provision  and  report  back  to 
the  Congress  at  the  earliest  possible  time 
the  potential  adverse  effects  of  this 
change  and  recommend  as  necessary  leg- 
islative changes  to  this  amendment. 

Mr.  GRAVEL.  Mr.  President,  this  is 
Indeed  a  momentous  day.  Only  a  few 
hours  ago  we  were  passing  the  Clean 
Water  Act  of  1977  unanimously.  Now  we 
are  considering  the  Clean  Air  Act,  as  re- 
ported out  of  conference  earlier  this 
week.  May  I  take  this  time  to  compliment 
Senator  Muskie,  Senator  Randolph,  and 
Senator  Stafford  for  leading  a  strong 
group  of  conferees  through  a  difficult 
conference  to  the  culmination  in  what  is 
by  and  large  a  very  good  bill.  The  people 
of  America  owe  a  great  deal  to  the  dedi- 
cated conferees  who  labored  to  bring 
about  the  legislation  we  are  discussing, 
and  hopefully  agreeing  to  today. 

Mr.  President,  the  conference  bill  is  a 
good  one,  as  I  said.  It  is  a  fair  compro- 
mise for  the  auto  industry.  Finally,  the 
automotive  emission  standards  are 
established,  and  the  companies  will  now 
move  to  stepping  up  their  progress  to- 
ward cleaning  up  unhealthy  auto  exhaust 
wastes.  The  bill  ties  together  the  areas 
of  nonattainment,  transportation  con- 
trols, and  indirect  source  controls,  as 
they  should  be.  The  bill  minimizes  var- 
iances that  can  be  given  under  signif- 
icant deterioration  provisions.  The  bill 
will  allow  areas  now  encumbered  with  in- 
creasingly frequent  foul  air  to  begin  to 
filter  out  the  pollutants,  with  now  more 
than  a  hope  that  our  cities  and  heavily 
industrialized  areas  may  again  become 
healthy  places  to  work  and  live.  Areas 
with  clean  air  will  be  assured  that  the 
quality  of  air  will  not  be  severely  im- 
pacted. All  in  all,  this  is  a  fine  start  to- 
ward correcting  manv  of  the  existing  de- 
ficiencies under  current  law. 

I  support  the  bill,  and  the  primary  con- 
cepts behind  the  bill.  But  I  do  not  do  so 
completely  without  reservation.  The 
grave  concern  I  have  is  that  the  class  III 
areas  are  not  sufficiently  attuned  to  the 
industrial  growth  that  we  can  expect  in 
the  future.  Actually,  the  makeup  of  the 
class  III  area  may  be  such  that  no  growth 
may  be  the  result.  For  example,  a  re- 
finery in  our  port  city  of  Valdez  may  not 
be  able  to  locate  because  the  class  III 
designation  may  be  too  stringently 
drawn.  I  would  have  preferred  that  class 
III  areas  be  defined  in  the  same  terms 
that  the  Environmental  Protection 
Agency  has  defined  them  in  their  exist- 
ing regulations.  I  pushed  for  this  ap- 
proach in  committee  when  the  Senate 
considered  its  bill,  because  I  could  fore- 
see the  problems  that  are  now  possible 
as  a  result  of  the  conference  bill.  I  laud 
the  goals  of  tightening  up  all  classes  of 
land  so  as  to  protect  their  respective  air 
quality.  Unfortunately,  many  of  us  have 
to  work  and  are  dependent  on  factories 


that  must  be  constructed  in  these  class 
III  areas.  I  hope  I  am  wrong,  but  I  am 
afraid  that  we  will  be  back  shortly  to  dis- 
cuss the  need  to  alter  the  definition  of 
class  III. 

Perhaps  a  real  culprit  in  the  problem 
of  locating  new  facilities  is  the  modeling 
system.  It  is  not  a  precise  tool,  but  a  form 
of  witchcraft  or  mental  gymnastics  which 
can  be  off  by  a  factor  of  from  2  to  20.  If 
the  model  shows  violation  of  the  allow- 
able increments,  construction  will  not  be 
allowed  as  proposed.  That  is  regardless  of 
the  actual  pollution  that  would  be  emit- 
ted from  the  facility  were  it  constructed. 
A  further  problem  is  that  the  allowables 
in  the  class  I  areas  are  probably  beyond 
the  realm  of  sensitivity. 

With  that  reservation  I  gladly  support 
the  conference  bill,  and  hope  for  its  im- 
mediate implementation  so  that  we  can 
get  on  with  the  work  of  restoring  polluted 
areas  and  protecting  already  clean  air 
areas. 

Mr.  DOMENICI.  Mr.  President,  after  3 
years  of  debate  and  endless  controversy. 
it  is  difficult  to  imagine  that  a  few  hun- 
dred extra  words  on  the  subject  of  the 
Clean  Air  Act  amendments  of  1977  would 
make  any  difference.  Nevertheless,  there 
are  several  points  that  I  feel  are  worth 
making  at  this  late  date. 

In  the  hurried  preparation  of  the  final 
bill  and  the  statement  of  managers,  there 
is  agreement  that  there  was  an  oversight 
in  regard  to  smelter  orders.  Under  the 
smelter  order  provision,  it  is  stated  that 
no  smelter  mav  get  a  smelter  order  and  a 
delayed  compliance  order  at  the  same 
time.  The  generalization  is  true  as  far  as 
both  orders  relate  to  the  same  pollutant. 

However,  since  the  smelter  order  pro- 
vision is  limited  to  sulfur  dioxide  emis- 
sions, obviously  a  delayed  compliance  or- 
der may  be  received  on  another  criteria 
pollutant,  or  perhaps  even  a  future  cri- 
teria pollutant  such  as  arsenic. 

I  would  also  like  to  commend  the  con- 
ferees in  adopting  a  waiver  from  new 
source  standards  for  innovative  technol- 
ogy. I  authored  such  a  provision  in  the 
Senate  bill  to  help  address  the  problems 
New  Mexico  Public  Service  was  having 
under  the  infiexible  provisions  of  the 
present  law.  I  am  pleased  that  this  truly 
innovative  company  will  be  given  the 
latitude  that  it  now  needs  to  press  ahead 
with  an  advanced  round  of  scrubber  tech- 
nology. 

In  closing,  I  would  like  to  commend  my 
colleagues  on  the  conference  for  their 
dogged  persistence  and  the  pride  and 
sense  of  craftsmanship  they  have  brought 
to  the  job  at  hand. 

Mr.  McCLURE.  Mr.  President,  I  would 
like  to  make  several  points  with  respect 
to  the  conference  report  on  the  Clean  Air 
Act,  and  also  to  ask  Senator  Muskie, 
the  chairman  of  the  conference,  for 
clarification  on  one  troubling  matter. 

As  every  legislator  knows,  meshing  two 
opposing  bills  in  conference  can  be  a 
confusing  matter.  Moreover,  with  a  bill 
as  detailed  as  the  Clean  Air  Act,  the  con- 
fusion is  exacerbated  by  the  complexity 
of  the  issues.  Certainly,  one  of  the  most 
complex  areas  of  the  bill  is  the  nondeg- 
radation  provision.  The  Senate,  however, 
has  discussed  the  issue  at  great  length, 
and  despite  its  intricacies,  had  agreed 
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on  a  procedure  to  require  new  facilities 
in  pristine  areas  of  the  country  to  meet 
a  strict  set  of  requirements  to  protect 
the  quality  of  the  air  in  clean  air  regions. 
Since  the  House  had  a  similar  provision, 
the  two  were  meshed  during  Confer- 
ence into  a  coherent,  although  complex, 
set  of  requirements  for  new  facilities  in 
clean  air  regions. 

My  concerns  are  not  with  the  actual 
conference  agreement  on  nondegrada- 
tion,  but  rather  the  relationship  of  that 
agreement  with  respect  to  an  ambiguous 
and  little  understood  House  provision 
which  dealt  with  the  protection  of  visi- 
bility. In  the  House's  presentation  on 
visibility,  and  in  the  final  conference 
agreement,  the  focus  of  concern  was 
on  the  impact  of  existing  sources  on  visi- 
bility in  class  I  areas.  Since  the  visibil- 
ity section  was  adopted  before  the  non- 
degradation  section  was  approved,  the 
issue  of  the  relationship  of  the  visibility 
section  to  new  sources  in  pristine  areas 
was  not  discussed  at  the  time  the  visi- 
bility section  was  adopted. 

Mr.  DOMENICI.  Would  the  distin- 
guished Senator  from  Idaho  yield  for  a 
comment? 

Mr.  McCLURE.  I  would  be  delighted 
to  yield. 

Mr.  DOMENICI.  As  one  who  was  heav- 
ily involved  in  the  debate  on  whether 
the  Senate  should  adopt  the  House  pro- 
vision, I  can  say  with  authority  that  the 
debate  on  the  visibility  provision  cen- 
tered over  whether  such  a  provision  was 
needed  to  retrofit  existing  sources.  In 
fact,  at  my  urging,  the  scope  of  the  vis- 
ibility section  was  limited  in  conference. 
The  Federal  Government  could  only  is- 
sue guidelines  to  the  States  for  existing 
powerplantj  over  750  megawatts.  The 
identification  of  those  existing  sources 
which  impair  visibihty  is  a  State  deter- 
mination which  is  followed  by  a  subse- 
quent State  determination  of  what  con- 
stitutes "best  available  retrofit  technol- 
ogy." 

During  the  course  of  the  visibility  dis- 
cussion, the  relationship  of  the  section 
to  new  sources  was  not  discussed  since 
nondegradation  remained  unsettled  at 
the  time.  When  the  conferees  addressed 
nondegration,  it  was  agreed  that  State 
revisions  of  their  implementation  plans 
to  comply  with  the  requirements  of  non- 
degradation  would  satisfy  any  statutory 
requirements  for  new  sources  with  re- 
spect to  visibility. 

Mr.  McCLURE.  I  appreciate  the  re- 
marks of  my  colleague.  I  believe  his  ci- 
tations serve  a  useful  purpose  in  pin- 
pointing the  difference  between  the  two 
sections.  Obviously,  nondegradation  was 
concerned  with  imposing  stringent  re- 
quirements on  new  sources,  while  the 
visibility  section  was  aimed  at  retrofit- 
ting those  facilities  constructed  in  the 
recent  past  which  have  already  impaired 
the  quality  of  the  air  over  many  of  our 
national  parks  and  wilderness  areas. 

Mr.  MUSKIE.  Mr.  President,  I  urge 
the  adoption  of  the  conference  report. 

Several  Senators.  Vote!  Vote!  Vote! 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  was  agreed 
to. 

Mr.  MUSKIE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRINTING  OF  THE  REPORT  EN- 
TITLED "CONGRESSIONAL  AD- 
VISERS REPORT  TO  THE  CONFER- 
ENCE ON  INTERNATIONAL  CO- 
OPERATION" 

Mr.  RIBICOFP.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  resolution. 

The  assistant  legislative  clerk  read  as 
follows : 

Senate  Resolution  248 

Resolved.  That  the  report  entitled  "Con- 
gressional Advisers  Report  to  the  Confer- 
ence on  International  Economic  Cooperation 
(The  North/South  Conference)"  be  printed 
as  a  Senate  document,  and  that  three  thou- 
sand copies  of  such  document  be  printed. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr,  RIBICOFF.  This  resolution  has 
been  cleared  with  Senator  Robert  C. 
Byrd,  the  majority  leader,  with  Senator 
Baker,  the  minority  leader,  with  Senator 
Cannon  and  Senator  Hatfield  of  the 
Committee  on  Rules  and  Administration. 

It  authorizes  the  printing  of  the  CIEC 
report.  It  will  cost  $339.03  for  3,000  ad- 
ditional copies. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  248)  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  RIBICOFF.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTION  IN  ENROLLMENT  OF 
H.R.  6161 

Mr.  MUSKIE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  House 
Concurrent  Resolution  327. 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  a  message  from 
the  House  of  Representatives  on  House 
Concurrent  Resolution  327,  which  will 
be  stated. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  327) 
to  correct  the  enrollment  of  the  bill  H.R. 
6161. 

The  PRESIDING  OFFICER.  Without 
objection,  the  concurrent  resolution  Is 
considered  and  ag'-eed  to. 

Mr.  MUSKIE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.   MUSKIE.    Mr.    President,   I   am 


happy  to  say  that  my  labors  for  the  day 
are  concluded,  and  I  wish  the  Chair  a 
pleasant  evening.  [Laughter.] 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  distinguished  Senator  from 
Maine. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS, 1978 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  continue  with  the  considera- 
tion of  H.R.  7797,  which  will  be  stated  by 
title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bin  (H.R.  7797)  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 

Mr.  ZORINSKY.  Mrf'President,  I  ask 
unanimous  consent  that  Mr.  Lewis  Ash- 
ley, a  member  of  my  staff,  have  the  priv- 
ilege of  the  floor  during  the  consideration 
of  the  foreign  aid  bill  that  will  be  before 
the  Senate  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  make 
the  same  request  for  Mr.  Tinker  and  Mr. 
Debar,  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  after  con- 
sultation with  the  majority  leader  and 
the  minority  leader,  it  was  decided  that 
the  foreign  aid  appropriation  bill  be 
taken  up  tomorrow  morning.  I  believe 
the  Senate  will  convene  at  10  and  the 
foreign  aid  bill  will  be  taken  up.  That 
may  not  be  the  exact  time,  but  the  for- 
eign aid  bill  will  be  coming  up  sometime 
after  10  o'clock  tomorrow  morning. 

Accordingly,  I  ask  unanimous  consent 
that  this  measure  be  set  aside  at  this 
time  and  taken  up  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side  for  the 
remainder  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  1 : 30  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that: 

The  House  has  passed  without  amendment 
the  bill  (S.  2001)  authorizing  additional  ap- 
propriations for  prosecution  of  projects  In 
certain  comprehensive  river  basin  plans  for 
flood  control,  water  conservation,  recreation, 
hydroelectric  power  and  for  other  purposes. 

The  House  agrees  to  the  amendment  of  the 
Senate  to  the  amendments  of  the  House  to 
the  bill  (S.  1235)  to  further  amend  the  Peace 
Corps  Act. 

The  resolution  (H.  Con.  Res.  317)  provid- 
ing for  an  adjournment  of  the  House  from 
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August  5  until  Septmeber  7,  1977,  and  an 
adjournment  of  the  Senate  from  August  6 
until  September  7,  1977,  Is  returned  to  the 
Senate,  In  compliance  with  a  request  of  the 
Senate  for  the  return  thereof. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (S.  1377)  to  extend 
the  time  for  commencing  actions  on  behalf 
of  an  Indian  tribe,  band,  or  group. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  6689)  to 
authorize  fiscal  year  1978  appropriations  for 
the  Department  of  State,  the  United  States 
Information  Agency,  and  the  Board  for  In- 
ternational Broadcasting,  to  make  certain 
changes  in  the  Foreign  Service  personnel 
system,  and  for  other  purposes. 

At  7:55  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that: 

The  House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  resolution  (H.  R.  6161) 
to  amend  the  Clean  Air  Act.  and  for  other 
purposes. 

The  House  agrees  to  the  concurrent  reso- 
lution (H.  Con.  Res.  327)  to  correct  the  en- 
rollment of  the  bill  (H.  R.  6161).  in  which 
it  requests  the  concurrence  of  the  Senate. 

At  8:37  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that: 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  6179) 
to  amend  the  Arms  Contiul  and  Disarma- 
ment Act  to  authorize  appropriations  for 
fiscal  year  1978.  and  for  other  purposes. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4991)  to  au- 
thorize appropriations  for  activities  of  the 
National  Science  Foundation,  and  for  other 
purposes; 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  6370)  to  au- 
thorize appropriations  to  the  International 
Trade  Commission  for  fiscal  year  1978.  to 
provide  for  the  Presidential  appointment  of 
the  chairman  and  vice  chairman  of  the  Com- 
mission, to  provide  for  greater  efficiency  In 
the  administration  of  the  Commission,  and 
for  other  purposes. 

ENROLLED     BILLS     SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bills: 

S.  1235.  An  act  to  authorize  appropria- 
tions for  the  Peace  Corps  for  fiscal  year  1978. 

S.  1765.  An  act  for  the  relief  of  the  Federal 
Life  and  Casualty  Company  of  Battle  Creek, 
Michigan. 

S.  2001.  An  act  authorizing  additional  ap- 
propriations for  prosecution  of  projects  In 
certain  comprehensive  river  basin  plans  for 
floor  control,  water  conservation,  recreation, 
hydroelectric  power  and  other  purposes. 

H.R.  6689.  An  act  to  authorize  fiscal  year 
1978  appropriations  for  the  Department  of 
State,  the  United  StMes  Information  Agency, 
and  the  Board  for  International  Broadcast- 
ing, and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

S.  Res.  243.  An  original  resolution  authoriz- 
ing supplemental  expenditures  by  the  Com- 
mittee on  Banking,  Housing  and  Urban  Af- 
fairs for  inquiries  and  Investigations  (Rept. 
No.  96-395). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

With  amendments: 

S.  262.  A  bin  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended,  to  authorize  group  life  Insurance 
programs  for  public  safety  officers  and  to  as- 
sist State  and  local  governments  to  provide 
such  Insurance,  and  for  other  purposes  (to- 
gether with  additional  views)  (Rep^LNo.  95- 
396). 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget: 

Without  amendment: 

S.  Res.  229.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1217  (Rept.  No.  95-397) . 

S.  Res.  235.  A  resolution  waiving  the  pro- 
visions of  section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  S.  1306 
(Rept.  No.  95-398) . 

S.  Con.  Res.  43.  An  original  concurrent 
resolution  revising  the  Congressional  budget 
for  the  U.S.  Government  for  the  fiscal  year 
1978  (together  with  supplemental  and  minor- 
ity views)  (Rept.  No.  95-399). 

By  Mr.  STENNIS,  from  the  Committee  on 
Armed  Services: 

With  an  amendment: 
S.  1731.  A  bill  to  amend  section  2  of  the 
act  of  May  6.  1974,  to  extend  the  special  pay 
provision  for  physicians  and  dentists  In  the 
uniformed  services  (title  amendment)  (Rept. 
No.  95-400). 

S.  Res.  246.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  1731.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  ROBERT  C.  BYRD.  from  the  Com- 
mittee on  the  Judiciary: 

Without  amendment: 

H.R.  2563.  An  act  for  the  relief  of  Velzora 
Carr  (Rept.  No.  95-401 ) . 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources: 

James  R.  Schleslnger,  of  Virginia,  to  be 
Secretary  of  Energy. 

Hazel  R.  Rollins,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Administrator  of  the 
Federal  Energy  Administration. 

Georglana  H.  Sheldon,  of  Virginia,  to  be  a 
member  of  the  Federal  Power  Commission. 

Charles  Brent  Curtis,  of  Maryland,  to  be  a 
member  of  the  Federal  Power  Commission. 

<  The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Lawrence  Connell,  Jr..  of  Connecticut,  to 
be  Administrator  of  the  National  Credit 
Union  Administration. 


(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources : 

Roland  Ray  Mora,  of  California,  to  be 
Deputy  Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans"  Affairs: 

Roland  Ray  Mora,  of  California^  to  be 
Deputy  Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment. 

I  The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

George  V.  Grant,  of  New  Yortt.  to  be  U.S. 
marshal  for  the  southern  district  of  New 
York. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's  com- 
mitmient  to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

T.  F.  Gilroy  Daly,  of  Connecticut,  to  be  U.S. 
district  judge  for  the  district  of  Connecticut. 

Mr.  MORGAN.  As  in  executive  ses- 
sion, from  the  Committee  on  Armed 
Services.  I  report  favorably  the  nomina- 
tions of  Col.  James  C.  Good.  Army  Na- 
tional Guard,  for  appointment  to  the 
grade  of  brigadier  general;  and  Maj.  Gen. 
Harold  R.  Aaron.  U.S.  Army,  to  be  lieu- 
tenant general;  and  Vice  Adm.  John  G. 
Finneran,  U.S.  Navy — age  53 — for  ap- 
pointment to  the  grade  of  vice  admiral 
on  the  retired  list.  Also.  Rear  Adm. 
Charles  H.  Griffiths,  U.S.  Navy,  for  ap- 
pointment to  the  grade  of  vice  admiral. 
I  ask  that  these  nominations  be  placed 
on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  In  addition,  Mr.  Pres- 
ident, there  are  51  in  the  Air  Force  for 
appointment  to  the  grade  of  lieutenant 
colonel  and  below  Uist  beginning  with 
James  E.  PajTie) ;  and  there  are  47  mili- 
tary students  for  appointment  in  the 
Regular  Army  of  the  United  States,  in 
the  grade  of  second  lieutenant  (list 
beginning  with  WUliam  J.  Allison) ;  and 
there  are  536  in  the  Navy  for  permanent 
promotion  to  the  grade  of  captain  (list 
beginning  with  John  Lewis  Adams ) . 
Also,  there  are  1,609  in  the  Army  of  the 
United  States,  for  promotion  to  the  grade 
of  lieutenant  colonel  (list  beginning  with 
Robert  O.  Abney) ;  and  there  are  13  to 
be  permanent  ensigns  and  lieutenants  in 
the  Navy  ( list  beginning  with  Joseph  M. 
Carwile) .  Since  these  names  have  already 
appeared  in  the  Congressional  Record 
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and  to  save  the  expense  of  printing  again, 
I  ask  unanimous  consent  that  they  be 
ordered  to  lie  on  the  Secretary's  Desk 
for  the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  July  18  and  July  21.  1977,  at 
the  end  of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  ^econd 
time,  and  referred  as  indicated; 

By  Mr.  INOUYE: 
,  S.  2004.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  permit  an  Individual 
who  is  an  active  participant  in  a  retirement 
plan  to  claim  the  deduction  for  retirement 
savings  for  amounts  contributed  by  him  to 
an  individual  retirement  account,  for  an  in- 
dividual retirement  annuity,  or  for  a  retire- 
ment bond,  to  the  extent  that  the  amounts 
paid  by  him  or  on  his  behalf  under  the  re- 
tirement plan  does  not  equal  the  maximum 
amount  of  the  retirement  savings  deduction 
to  which  he  would  be  entitled  if  he  were  not 
an  active  participant  in  such  plan;    to  the 
Committee  on  Finance. 
By  Mr.  BELLMON: 
S.  2005.  A  bill  to  amend  title  XIX  of  the 
Social   Security   Act    to    delay    the    effective 
date  for  implementing  certain   methods  of 
determining  reasonable  costs  for  skilled  nurs- 
ing  facility  services  and   intermediate   care 
facility  services,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  CURTIS : 
S.  2006.  A  bill  to  amend  title  II  of  the  So- 
cial Security  Act  to  provide  that  widow's  and 
widowers  benefits  shall  be  based  upon  the 
amount  of  the  monthly  benefit  of  the  de- 
ceased individual  in  the  case  of  a  deceased 
individual  who  delayed  his  retirement;  to  the 
Committee  on  Finance. 
By  Mr.  PELL: 
S.  2007.  A  bill  for  the  relief  of  William  J. 
Games:  to  the  Committee  on  Finance 
By  Mr.  INOUYE: 
S.  2008.  A  bill  to  amend  the  Shipping  Act. 
1916.  to  provide  for  a  3-year  period,  to  reach 
a  permanent  solution  of  the  rebating  prac- 
tices In  the  U.S.  foreign  trade:  to  the  Com- 
mittee  on   Commerce,   Science,   and   Trans- 
portation. 

By  Mr.  DOMENICI: 
S.  2009.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  eliminate  certain  re- 
strictions and  limitations  imposed  'or  the 
receipt  of  home  health  services,  to  redesig- 
nate such  services  as  'home  care  services." 
to  broaden  the  items  and  services  included 
within  such  term  "home  care  services,"  and 
otherwise  to  expand,  improve,  and  make  more 
accessible  home  care  services  to  those  In 
need  thereof:  and  to  amend  title  XIX  to 
include  home  care  services  (as  defined  In 
title  XVIII )  among  the  services  which  must 
be  covered  under  an  approved  State  plan  'or 
medical  assistance  under  title  XIX:  to  the 
Committee  on  Finance. 

By  Mr.  THURMOND: 
S.  2010.  A  bill  for  the  relief  of  Pil  Mun  Hzo: 
to  the  Committee  on  the  Judlciarv. 

By    Mr.    SCHMITT    (for    himself.    Mr. 
McClure.  Mr.  Thurmond,  Mr.  Helms. 
Mr.  Tower,  and  Mr.  Garn)  : 
S.  2011.   A   bill   to  amend   title  5.  United 
States  Code,  to  preserve  and  strengthen  the 
separation  of  powers  in  Federal  Government 
by  establishing  a  uniform  procedure  for  con- 
gressional  review  of  executive  branch  rules 
which  may   have  a  harmful   impact  on   the 
public,  may  be  contrary  to  law  or  mav  be  in- 
consistent with  congressional  intent:   to  ex- 


pand opportunities  for  public  participation 
in  Federal  agency  rulemaking;  and  for  other 
purposes:  to  the  Committee  on  the  Judiciary. 
By  Mr.  HASKELL: 
S.  2012.  A  bill  to  amend  the  Trade  Expan- 
sion Act  of  1962  with  respect  to  investigation 
of  the  effects  on  national  security  of  Im- 
portation of  refined  petroleum  products;  to 
the  Committee  on  Finance. 

By   Mr.   EASTLAND    (for  himself,   Mr. 
Thurmond.      Mr.      Cranston,      Mr. 
Schweiker,   Mr.   Stone,   Mr.   Heinz, 
Mr.    Laxalt,    Mr.    Hatch,    and    Mr. 
Helms  ) : 
S.  2013.  A  bill  to  amend  chapter  40,  title 
18,  United  States  Code,  to  require  the  addi- 
tion of  taggants  to  explosive  materials  for  the 
purpose   of   Identification  and  detection;    to 
the  Committee  on  the  Judiciary. 

By  Mr.  WILLIAMS  (for  himself  and  Mr. 

RiECLE) : 

S.  2014.  A  bill  to  amend  the  Bankruptcy 
Act  to  provide  a  priority  for  certain  debts  to 
consumers:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  CHILES  (for  himself  and  Mr. 
Leahy)  : 

S.  2015.  A  bill  to  require  the  Office  of  Man- 
agement and  Budget  to  provide  information 
on  the  formulas  and  assumptions  used  In  the 
distribution  of  domestic  assistance;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  DeCONCINI    (for  himself  and 
Mr.  Wallop)  : 

S.  2016.  A  bill  to  establish  fees  for  services 
performed  by  U.S.  marshals;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  HELMS: 

S.  2017.  A  bill  to  provide  objective  defini- 
tions of  unitary  school  systems  for  uniform 
court  enforcement  of  the  Civil  Rights  Act  of 
1964.  to  provide  objective  standards  for  state- 
wide postsecondary  educational  systems  un- 
der that  act  and  to  relieve  the  congestion 
of  court  calendars  by  providing  for  the  or- 
derly release  of  continuing  Federal  Jurisdic- 
tion over  desegregated  schools,  and  for  other 
purposes;  to  the  Committee  on  Human  Re- 
sources. 

By  Mr.  CURTIS: 

S.  2018.  A  bill  to  amend  section  514(b)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  to  restrict  preemption  of  State 
law  as  it  relates  to  employee  welfare  benefits 
plans  only  to  the  extent  such  plans  are  sub- 
ject to  other  titles  of  the  employee  welfare 
benefit  plans  only  to  the  extent  that  such 
plans  are  subject  to  other  titles  of  the  Em- 
ployee Retirement  Income  Security  Act:  to 
the  Committee  on  Finance  and  the  Commit- 
tee on  Human  Resources.  Jointly,  by  unani- 
mous consent. 

By  Mr.  JAVITS: 
S.  2019.  A  bill  to  delay  the  effective  date 
for  mandatory  coverage  of  multiemployer 
plans  under  title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974:  to  the 
Committee  on  Finance  and  the  Committee  on 
Human  Resources.  Jointly,  by  unanimous 
consent. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLU- 
TIONS 

By  Mr.  INOUYE : 
S.  2004.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  in- 
dividual who  is  an  active  participant  in 
a  retirement  plan  to  claim  the  deduction 
for  retirement  savings  for  amounts  con- 
tributed by  him  to  an  individual  retire- 
ment account,  for  an  individual  retire- 
ment annuity,  or  for  a  retirement  bond, 
to  the  extent  that  the  amounts  paid  by 
him  or  on  his  behalf  under  the  retire- 
ment plan  does  not  equal  the  maximum 
amount  of  the  retirement  savings  de- 
duction to  which  he  would  be  entitled 


if  he  were  not  an  active  participant  in 
such  plan;  to  the  Committee  on  Finance. 
Mr.  INOUYE.  Mr.  President,  today  I 
am  reintroducing  legislation  to  expand 
the  coverage  of  our  current  employee 
retirement  legislation  in  order  to  permit 
employees  who  are  covered  by  a  pen- 
sion or  profit-sharing  plan  by  their  em- 
ployer to  also  establish  an  independent 
retirement  account — IRA. 

Under  the  Employee  Retirement  In- 
come Security  Act  of  1974 — ERISA— in- 
dividuals who  are  not  active  participants 
in  a  qualified  retirement  plan,  a  Gov- 
ernment plan,  or  a  section  403(b)  an- 
nuity contract  are  entitled  to  make  tax 
deductible  contributions  to  an  individual 
retirement  account,  individual  annuity, 
or  individual  retirement  bond.  The  de- 
duction allowed  for  the  taxable  year  is 
the  lesser  of  $1,500  or  15  percent  of  the 
individual's  compensation.  Upon  reach- 
ing age  59.  the  individual  may  reclaim 
his  retirement  savings. 

Inequitably,  however,  employees  who 
are  active  participants  in  qualified  pen- 
sion plans  but  whose  plans  have  a  value 
less  than  $1,500  or  15  perpent  of  their 
income  are  not  permitted  to  contribute 
the  difference  to  an  IRA.  As  a  result, 
these  individuals  cannot  establish  IRA's, 
even  if  the  benefits  available  under  the 
employer's  plan  are  significantly  less 
than  would  be  available  under  an  IRA. 

Under  this  bill,  individuals  in  "Quali- 
fied Retirement  Plans"  will  also  be  al- 
lowed to  establish  IRA's  but  they  v;ill  be 
limited  to  depositing  only  the  difference 
between  what  their  employer  already  de- 
posits and  the  $1,500  or  15-percent  legal 
limit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2004 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  ^of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  219(b)(2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  limitations  and  re- 
strictions on  the  deduction  allowable  to  indi- 
viduals covered  by  certain  other  plans)  Is 
amended  to  read  as  follows : 

"(2)  Individuals  covered  by  certain  other 
PLANS. — In  the  case  of  an  individual  who,  for 
any  part  of  the  taxable  year,  was  covered  by 
another  retirement  plan,  the  amount  allow- 
able as  a  deduction  under  subsection  (a)  to 
that  individual  for  the  taxable  year  after 
the  application  of  paragraph  (1)  of  this  sub- 
section shall  be  reduced  by  an  amount  equal 
to  the  sum  of  the  amounts  contributed  by  or 
on  behalf  of  such  Individual  to  such  plan 
for  the  taxable  year.". 

(b)  Section  219(c)  of  such  Code  (relating 
to  definitions  and  special  rules)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(5)  CovniED  BY  another  retibement 
PLAN. —  For  purposes  of  this  section  an  indi- 
vidual is  treated  as  covered  by  another  re- 
tirement plan  for  the  taxable  year  if  for  any 
part  of  such  year — 

"(A)   he  was  an  active  participant  in — 

"(1)  a  plan  described  in  section  401(a) 
which  Includes  a  trtist  exempt  from  tax 
under  section  501(a) , 

"(11)  an  annuity  plan  described  in  section 
403(a), 

"(ill)  a  qualified  bond  purchase  plan  de- 
scribed in  section  405(a) ,  or 

"(Iv)   a  plan  established  for  its  employees 
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by  the  United  States,  by  a  State  or  political 
subdivision  thereof,  or  by  an  agency  or  in- 
strumentality of  any  of  the  foreging,  or 

"|B)  amounts  were  contributed  by  his 
employer  for  an  annuity  contract  described 
in  section  403(b)  (whether  or  not  his  rights 
In  such  contract  are  nonforfeitable).". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  apply  to  taxable  years 
beginning  after  December  31.  1976. 


By  Mr.  BELLMON: 

S.  2005.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  delay  the  ef- 
fective date  for  implementing  certain 
methods  of  determining  reasonable  costs 
for  skilled  nursing  facility  services  and 
intermediate  care  facility  services,  and 
for  other  purposes ;  to  the  Committee  on 
Finance. 

Mr.  BELLMON.  Mr.  President,  today  I 
introduce  legislation  to  amend  section 
249(a)  of  Public  Law  92-603.  Section  249 
^a)  amended  the  Social  Security  Act  by 
adding  the  requirement  that  payment 
under  the  title  XIX  program  for  skilled 
nursing  and  intermediate  care  facility 
services  be  made  on  a  cost-related  basis. 
This  amendment  resulted  in  the  promul- 
gation of  Federal  regulations  on  July  1, 
1976,  requiring  that  states  utilize  either 
title  XVni  cost-reimbursement  prin- 
ciples or  an  alternative  cost-reimburse- 
ment method  as  set  out  in  detail  in  the 
regulations.  The  regulations  require  that 
rates  of  reimbursement  based  upon  these 
cost-reimbursement  principles  must  be  in 
effect  by  January  1, 1978. 

Mr.  President,  this  has  been  a  contro- 
versial and  questionable  requirement 
which  needs  to  be  seriously  reexamined. 
The  rapidly  increasing  cost  of  medical 
care  has  become  a  major  concern  of  both 
the  State  and  Federal  Governments. 
Several  States  have  developed  ma1or  cost 
containment  programs.  These  programs 
have  been  undertaken  by  local  officials 
familiar  with  the  special  problems  and 
needs  of  their  area.  Successful  cost  con- 
tainment programs  have  eliminated  cost- 
reimbursement  methods  of  payment  as  it 
is  generally  recognized  that  retrospective 
reimbursement  has  been  a  major  factor 
in  health  care  cost  inflation.  Since  suc- 
cessful cost-containment  involves  elimi- 
nation of  the  cost  escalation  incentives 
inherent  in  cost-reimbursement  systems, 
it  would  seem  unwise  to  implement  such 
a  system  at  this  time  without  careful 
consideration  of  alternatives  currently 
being  developed. 

Mr.  President,  the  financial  implica- 
tions of  the  cost  related  reimbursement 
requirement  are  serious  and  will  increase 
as  the  proportion  of  older  persons  in  the 
population  continue  to  expand.  In  1975, 
CBO  estimated  that  total  Federal,  State, 
and  local  government  expenditures  for 
long-term  care  was  between  $5.7  and  $5.8 
billion.  Private  citizens  spent  another 
$5.9  to  $7.7  billion  and  total  government 
and  private  spending  is  expected  to  grow 
to  $26  to  $31  billion  by  1980.  The  man- 
dating of  cost-reimbursement  methods  of 
payment  will  inflate  costs  to  all  payors 
and.  consequently,  inflation  impact  esti- 
mates do  not  actually  reflect  the  total 
potential  costs  of  this  legislation.  Despite 
this  fact,  however,  the  cost  of  implement- 
ing the  cost-relatedness  requirement  will 
significantly  increase  Federal  expendi- 
tures, especially  for  medicaid  which  ac- 


counts for  about  77  percent  of  Govern- 
ment financing  for  long-term  care.  Ac- 
cording to  an  inflation  impact  statement 
prepared  by  DHEW  following  the  statu- 
tory amendment  in  1972,  the  first  year's 
increase  in  reimbursement  is  estimated 
to  be  between  $152  and  $300  million.  As 
a  result  of  cost  inflation  in  the  health 
sector  since  1972,  these  costs  could  easily 
double  by  1978. 

Mr.  President,  it  may  be  argued  that 
the  cost-related  reimbursement  provi- 
sion will  help  to  insure  quality  care  for 
older  persons  in  nursing  facilities.  Un- 
fortunately, we  have  little  evidence  to 
support  this  view.  Some  of  the  most 
flagrant  violations  of  appropriate  stand- 
ards of  care  and  fraud  and  abuse  have 
been  found  in  States  with  relatively  high 
reimbursement  rates.  In  a  study  pub- 
lished by  the  New  York  State  Marland 
Act  Commission  on  Nursing  homes — 
1976 — for  example,  it  was  reported 
that  the  highest  medicaid  per  diem 
rate  for  skilled  nursing  care  is 
more  than  triple  the  lowest  rate. 
The  report  further  concluded  that 
the  rate  variations  did  not  reflect 
different  needs  of  patients  for  service  as 
high  rate  facilities  did  not  have  sicker 
or  harder-to-manage  patients.  Quality 
standards  can  best  be  assured,  there- 
fore, by  giving  States  greater  authority 
to  use  reimbursement  rates  as  leverage 
to  insure  compliance  to  appropriate  lev- 
els of  care.  The  cost-related  requirement 
actually  weakens  the  quality  control 
power  of  the  State  in  its  negotiation 
with  providers. 

The  cost-related  reimbursement  is  not 
necessary  in  order  to  insure  an  adequate 
supply  of  high  quality  facilities.  In  my 
State,  the  number  of  beds  increased  from 
26,298  in  1974  to  27,234  in  1977.  During 
the  past  3  years,  health  planning  agen- 
cies have  refused  to  issue  certificates-of- 
need  for  most  new  construction  requests 
due  to  the  lack  of  need  for  new  beds. 

Mr.  President,  the  legislation  which  I 
propose  is  designed  to  achieve  two  objec- 
tives. First,  it  delays  implementation  of 
the  section  249(A)  requirement  until 
January  1,  1979.  Second,  this  proposed 
legislation  would  protect  States  from  li- 
ability for  retroactive  payments.  The 
protection  against  retroactive  payment 
is  especially  important  in  lieu  of  a  recent 
decision  by  the  Middle  District  Court  of 
Alabama — Nursing  Home  Association  of 
Alabama  against  Califano,  et  al,  July  12, 
1977 — which  held  that  the  regulations 
for  implementation  of  the  cost-related- 
ness reimbursement  requirement  by 
January  1,  1978,  are  not  in  compliance 
with  the  law.  Thus,  many  States  who 
have  been  acting  in  good  faith  to  de- 
velop an  appropriate  reimbursement  sys- 
tem by  January  1,  1978,  are  faced  with 
the  possibility  of  retroactive  payments 
to  July  1,  1976. 

Mr.  President,  rising  health  care  costs, 
especially  for  medicaid,  are  already 
placing  great  strain  on  State  and  local 
resources.  Many  States  have  had  to  cut 
back  on  services  and  arfr  seeking  other 
ways  of  reducing  costs  without  further 
erosion  of  essential  programs.  Most  au- 
thorities agree  that  cost-reimbursement 
methods  of  payment  have  been  a  major 
factor  in  promoting  higher  costs  in 
health  care.  The  consensus  is  that  al- 


ternative reimbursement  schemes  in- 
volving careful  rate  review,  negotiation, 
and  prospective  reimbursement  must  be 
developed.  Thus,  it  is  inconceivable  that 
while  we  are  desperately  attempting  to 
control  rising  health  costs,  we  are  gear- 
ing up  to  comply  with  requirements 
which  mandate  the  use  of  cost-related- 
ness principles  for  skilled  and  intermer 
diate  care  facilities  this  amendment  will 
provide  a  year's  delay  in  implementation 
of  this  cost-related  reimbursement  re- 
quirement and  protect  States  against 
retroactive  costs.  This  will  allow  time 
for  States  to  evaluate  alternative,  pros- 
pective methods  of  reimbursement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2005 

Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled. 
That  (a)  section  1902(a)  (13)  (E)  of  the  So- 
cial Security  Act  is  amended  by  striking  out 
"July  1,  1976"  and  inserting  in  lieu  thereof 
"January  1,  1979". 

(b)  Notwithstanding  the  provisions  of 
section  1902(a)  (13)  (E)  of  the  Social  Secu- 
rity Act.  the  amount  payable  to  any  State 
for  any  calendar  quarter  ending  prior  to 
January  1.  1979.  on  account  of  expenditures 
made  under  a  State  plan  approved  under 
title  XIX  of  such  Act,  shall  not  be  decreased 
by  reason  of  the  failure  of  such  State  to 
meet  the  requirements  of  such  subsection 
during  any  calendar  quarter  ending  prior  to 
January  1,  1979. 


By  Mr.  INOUYE; 

S.  2008.  A  bill  to  amend  the  Shipping 
Act,  1916,  to  provide  for  a  3-year  period, 
to  reach  a  permanent  solution  of  the 
'rebating  practices  in  the  U.S.  foreign 
trade;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

Mr.  INOU'VE.  Mr.  President,  basically 
the  national  shipping  policy  of  the 
United  States  is  embodied  in  the  Mer- 
chant Marine  Act  of  1936.  as  amended 
and  the  Shipping  Act  of  1916,  as 
amended. 

The  Merchant  Marine  Act  constitutes 
the  basic  statutory  scheme  of  Federal  aid 
to  the  private  shipping  industry. 

It  is  designed  to  establish  and  main- 
tain a  strong  merchant  fleet  owned  by 
American  citizens,  operated  by  American 
crews,  and  fully  capable  of  serving  our 
international  economic,  military,  and 
political  commitments  under  all  foresee- 
able circumstances. 

The  act  recognizes  that  even  in  times 
of  peace,  economic  and  political  tensions 
and  other  unforeseen  contingencies  may 
seriously  disrupt  or  distort  traditional 
patterns  of  commercial  intercourse  on 
international  trade  routes. 

As  such,  it  reflects  the  realization  that 
an  international  power  such  as  the 
United  States  cannot  be  dependent  upon 
ocean  transportation  media  owing  alle- 
giance to  alien  flags  without  threatening 
its  national  security. 

The  Shipping  Act  of  1916,  as  amended, 
embodies  the  other  half  of  our  national 
shipping  policy.  It  is  regulatory  in  nature, 
and  its  purpose  is  to  safeguard  against 
agreements  and  practices  in  the  U.S. 
ocean  liner  trades  which  would  be  detri- 
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mental  to  the  commercial  interests  of  the 
United  States.  To  that  end  it  Is  aimed  at 
preserving  competition  in  these  trades. 

Thus,  all  carriers  operating  in  the  for- 
eign commerce  of  the  United  States, 
whether  U.S. -flag  or  foreign,  whether 
subsidized  or  not,  whether  conference 
members  or  independents,  must  compete 
fairly  with  one  another. 

Although  our  national  shipping  policy 
is  bifurcated,  both  parts — the  promo- 
tional and  the  regulatory — are  harmoni- 
ous and  complement  each  other. 

Each,  if  permitted  to  operate  fully  and 
independently,  will  further  the  objectives 
of  the  other. 

Conversely,  impairment  of  one  part 
would  in  all  probability  adversely  affect 
the  other. 

For  example,  if  the  Government  aid  to 
the  U.S.  shipping  industry  authorized  by 
the  Merchant  Marine  Act  is  not  suffi- 
cient to  establish  and  maintain  a  mer- 
chant fleet  capable  of  carrying  a  "sub- 
stantial portion"  of  U.S.  foreign  com- 
merce, the  purpose  of  the  Shipping  Act 
of  1916  to  preserve  competition  in  our 
ocean  liner  trades  is  to  a  large  extent 
rendered  moot. 

Or,  if  the  regulatory  provisions  of  the 
Shipping  Act  of  1916,  are  applied  in  a 
manner  which  discriminates  against  or 
otherwise  impairs  the  ability  of  U.S. -flag 
carriers  to  compete  against  their  foreign 
counterparts  in  our  liner  trades,  not  only 
is  the  purpose  of  the  Shipping  Act  frus- 
trated, but  the  objective  of  the  Merchant 
Marine  Act  to  establish  and  maintain  a 
strong  merchant  fleet  is  thwarted  as  well. 

Our  national  shipping  policy  is  ad- 
ministered by  two  Federal  agencies. 

The  Maritime  Administration,  an 
agency  of  the  Department  of  Commerce, 
is  responsible  for  the  direct  promotion  of 
the  American  merchant  marine  and  our 
domestic  shipbuilding  industry,  includ- 
ing administration  of  the  Federal  subsidy 
programs  for  ship  construction  and  ship 
operation.  Other  promotional  activities 
include  research  and  development  pro- 
grams, training  of  officers  for  the  Mer- 
chant Marine,  maintenance  of  the  re- 
serve fleet  and  administration  of  a  va- 
riety of  other  aids — such  as  title  XT — low 
interest — mortgages,  which  assist  Amer- 
ican operators  in  purchasing  vessels. 

The  Federal  Maritime  Commission,  on 
the  other  hand,  is  an  independent  reg- 
ulatory agency  charged  by  Congress  with 
responsibility  for  implementing  a  num- 
ber of  Federal  statutes  that  are  basically 
concerned  with  regulating  both  U.S.  and 
foreign  shipping  lines  engaged  in  carry- 
ing our  country's  import  and  export  trade 
by  water,  as  well  as  certain  closely  related 
domestic  activities  such  as  ocean  freight 
forwarding  and  terminal  operation  at 
U.S.  ports.  The  Commission  also  has  reg- 
ulatory jurisdiction  over  the  domestic 
offshore  commerce  of  the  United  States : 
that  is,  movement  of  cargo  by  ship  be- 
tween points  on  the  U.S.  mainland  and 
any  other  possessions.  States,  or  terri- 
tories of  the  United  States. 

An  idea  of  how  successful  our  national 
shipping  policy  is  in  achieving  its  dual 
objectives  of  maritime  fleet  promotion 
and  preservation  of  competition  may  be 
gathered  from  the  International  Eco- 
nomic Report  of  the  President — trans- 
mitted to  Congress,  January  1977. 


That  report  states  at  pages  115-116: 

Despite  Innovations  introduced  by  the  U.S. 
maritime  industry  in  recent  years  and  the 
financial  assistance  provided  to  it  by  the 
Federal  Oovernment,  the  tT.S.-flag  merchant 
fleet  ranlcs  10th  in  size  among  the  national 
fleets  of  the  world  and  accounts  for  only  a 
small  fraction  of  the  world  fleet. 

The  report  goes  on  to  say  that  the 
share  of  U.S.  foreign  trade  tonnage  car- 
ried in  U.S.  vessels  In  1976  is  approxi- 
mately 17  percent  less  than  1970,  and 
that  the  percentage  of  commercial  cargo 
carried  In  U.S.  oceanbome  foreign  trade 
by  U.S.-flag  ships  was  a  mere  4.4  percent 
in  1976  as  opposed  to  42.3  percent  in  1950. 

Mr.  President,  recently  the  president 
of  the  Transportation  Institute,  Mr.  Her- 
bert Brand,  described  the  state  of  the 
American-flag  fleet  as  "appalling."  He 
said,  and  I  quote : 

Our  nation's  foreign  trade — almost  all  of 
it — is  carried  on  foreign-flag  vessels.  Today, 
less  than  5  percent  of  our  export-import 
commerce  is  transported  on  ships  that  fly 
the  American  flag,  and  only  2  percent  of  our 
dry  bulk  trade  and  less  than  4  percent  of 
our  vital  oil  Import  trade  are  carried  on 
American  vessels. 

Yet,  no  other  major  world  power  permits 
the  carriage  of  its  trade  to  be  so  totally  con- 
trolled by  the  merchant  fleets  of  foreign  na- 
tions. The  Soviet  fleet  today  carries  about  60 
percent  of  Russia's  foreign  trade.  Nearly  40 
percent  of  Japan's  foreign  trade  is  carried 
on  Its  national  flag  vessels.  The  Greek-flag 
fleet  carries  about  45  percent  of  its  Inter- 
national commerce.  For  Norway  and  Spain, 
the  flgxire  Is  37  percent.  For  Great  Britain. 
34  percent.  West  Germany  and  France  each 
carry  30  percent  of  their  foreign  trade  on 
vessels    flying    their   national    ensigns. 

Today,  .  .  .  nations  [have]  come  to  under- 
stand that  their  economic  security  Is  vitally 
linked  to  their  maritime  independence. 

In  fact,  the  emergence  of  national  marl- 
time  independence  among  the  major  world 
powers  makes  it  more  necessary  than  be- 
fore that  the  United  States  achieve  a  meas- 
ure of  self-sufficiency  In  Its  oceanbome 
transport  capability.  As  we  look  at  the  state 
of  our  merchant  marine  today,  we  see  that 
we  are  woefully  Inadequate  to  assure  an 
American  shipping  capability  ready  and  able 
to  respond  to  national  and  International  re- 
quirements. 

The  U.S.  shipping  industry  is  beset 
with  a  number  of  serious  problems  which 
are  in  large  measure  responsible  for  the 
"appalling"  state  of  affairs  described  by 
Mr.  Brand.  Some  of  them  have  their 
genesis  in  the  promotional  part  of  our 
national  shipping  policy,  while  others 
stem  from  the  administration  of  the  reg- 
ulatory aspect.  'Whatever  the  source, 
however,  our  overall  policy  is  adversely 
affected,  and  the  industry  suffers. 

Mr.  President,  the  most  pressing  of 
these  problems,  in  the  judgment  of  many 
including  myself,  is  caused  by  the  illegal 
rebating  and  other  malpractices  which 
are  widespread  throughout  our  liner 
trades. 

Sections  16  and  18(b)  (3)  of  the  Ship- 
ping Act,  1916,  as  amendec'  prohibit 
common  carriers  by  water  in  our  ocean 
trades  from  allowing  any  person  to  ob- 
tain transportation  or  related  services  for 
property  at  less  than  the  published  rates 
in  their  tariffs  on  file  with  the  Commis- 
sion. 

In  other  words,  the  statute  prohibits 
any  carrier  subject  to  the  jurisdiction  of 
the  Federal  Maritime  Commission  from 


offering  any  direct  or  indirect  monetary 
inducement  to  attract  cargo  that  departs 
from  the  rates  contained  in  its  published 
tariff. 

The  act  likewise  prohibits  shippers, 
consignors,  consignees,  forwarders,  bro- 
kers, or  other  persons  subject  to  the 
jurisdiction  of  the  Commission,  from 
obtaining  or  attempting  to  obtain  trans- 
portation at  less  than  the  published 
tariff  rates. 

■Violations  of  these  prohibitions  are 
called  "malpractices,"  of  which  rebates 
are  one  example.  Clearly,  the  statutory 
prohibitions  constitute  a  mandate  for 
"fair"  competition  in  the  U.S.  liner 
trades. 

Rebating  is  simply  a  device  to  attract 
traffic  away  from  competitors.  Generally 
speaking,  when  times  are  good,  the  load 
factors  experienced  by  carriers  in  U.S, 
liner  trades  are  sufficiently  high  that  the 
incentive  for  "cargo  stealing"  diminishes, 
even  without  the  existence  of  other  sta- 
bilizing mechanisms. 

Conversely,  when  times  are  bad,  traffic 
Is  light  and  the  incentive  to  "steal  cargo" 
increases,  since  there  are  no  effective 
stabilizing  mechanisms  in  the  trade. 

In  other  words,  since  there  is  no  effec- 
tive mechanism  in  a  given  U.S.  trade  to 
smooth  out  fluctuations  in  traffic  and 
their  economic  impact  on  individual  car- 
riers, rebating  goes  hand-in-h£ind  with 
the  ratio  between  available  cargo  and  the 
liner  tonnage  competing  for  that  traffic. 

Unlike  a  railroad  that  can  increase  or 
decrease  the  size  of  its  trains  to  conform 
to  the  traffic,  ocean  carriers  incur  sub- 
stantially the  same  voyage  costs  for 
bunkers,  insurance,  and  crews'  wages, 
whether  the  vessel  is  empty  or  fully 
loaded.  Therefore,  in  periods  of  slack 
traffic,  the  demand  for  any  cargo  is 
progressively  accelerated. 

Mr.  President,  here  is  the  crux  of  the 
matter.  'We  operate  our  liner  trades  on 
a  "come  one.  come  all"  basis,  inviting 
participation  of  foreign-flag  carriers  as 
cross  traders,  as  well  as  in  our  bilateral 
trades.  Given  the  range,  value,  amount, 
and  predictability  of  ocean  cargo  to  and 
from  the  United  States,  our  policy  of 
freedom  of  access  to  our  liner  trades  has 
attracted  cross  traders  away  from  less 
lucrative  routes.  The  result  is  that  our 
liner  trades  tend  to  be  overtonnsiged  even 
in  good  times,  and,  since  there  is  no  ef- 
fective mechanism  provided  under  our 
national  shipping  policy  to  stabilize  the 
liner  cargo/ tonnage  ratio,  a  climate  con- 
ducive to  rebating  prevails  in  the  ocean 
trades  of  the  United  States. 

Not  only  is  rebating  widespread  in  our 
liner  trades  Mr.  President,  it  operates  to 
the  detriment  of  the  U.S.-flag  merchant 
marine  as  distinguished  from  its  foreign 
competition. 

On  this  point  I  would  like  to  quote 
from  the  1962  report  on  the  Ocean 
Freight  Industry  published  by  the  Anti- 
trust Subcommittee  No.  5  of  the  House 
Judiciary  Committee: 

....  one  of  the  chief  characteristics  of 
; rebating]  is  Its  discriminatory  Impact.  Fre- 
quency the  beneficiary  of  a  rebate  or  other 
malpractice  is  the  large  or  regular  shipper 
who  by  virtue  of  his  economic  power  and 
ability  to  offer  substantial  cargoes  obtains 
from  the  carrier  privileges  not  extended  to 
his  smaller  competitors. 
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Much  of  the  hard-core  malpractice  which 
the  subcommittee  studied  took  place  on  in- 
bound trade  routes  to  the  United  States.  In 
these  trades,  U.S.-flag  operators  frequently 
found  themselves  losing  cargoes  as  a  result 
of  rebating  by  their  competitors  and  were 
thus  forced  themselves  to  engage  in  such 
practices.  On  the  other  hand,  the  subcom- 
mittee has  observed  that  from  time  to  time, 
U.S.-flag  lines  have  attempted  to  secure  ad- 
herence to  conference  regulation  and  the 
establishment  of  machinery  to  curb  mal- 
practice ....  a  fact  which  tends  to  support 
the  conclusion  that  malpractice  in  general 
works  against  the  relative  well-being  of  lines 
flying  this  country's  flag. 

That  committee  concluded  that  mal- 
practice in  the  ocean  freight  industry  is 
contrary  to  basic  tenets  of  U.S.  maritime 
policy,  including  the  need  for  promotion 
of  the  U.S.  merchant  marine  and  the 
principle  of  equitable  treatment  of 
American  shippers,  consignees,  and  their 
representatives.  Time  has  only  reaffirmed 
that  assessment. 

Recently,  during  hearings  which  my 
subcommittee  held  on  illegal  rebating, 
the  Chairman  of  the  Federal  Maritime 
Commission  testifled  that  when  he  as- 
sumed the  chairmanship  of  the  Federal 
Maritime  Commission  in  November  1975, 
it  was  clear  that  rebating  in  our  ocean 
trades  was  one  of  the  major  regulatory 
problems  confronting  the  Commission. 
He  said  the  problem  of  rebating  and  re- 
lated malpractices  must  be  a  top  priority 
subject  for  consideration  by  the  Con- 
gress. 

His  estimate  of  the  situation  was 
shared  by  a  number  of  other  witnesses. 

The  Director  of  the  FMC's  Bureau  of 
Enforcement,  which  was  reactivated  in 
May  of  1976.  to  deal  with  the  problem, 
estimated  that  rebating  in  U.S.  liner 
trades  in  all  probability  exceeded  $100 
million  annually. 

Another  witness,  Manuel  Diaz,  presi- 
dent of  Adherence  Group,  Inc.,  with  30 
years'  experience  in  ocean  shipping  suc- 
cinctly stated  why  rebating  in  U.S.  liner 
trades  is  so  pernicious.  He  said: 

It  results  in  unreasonable  preference  and 
advantage  or  prejudice  and  disadvantage,  to 
shippers,  ports,  and  other  concerned  inter- 
ests. 

It  never  benefits  the  consumer;  and  ulti- 
mately, must  result  in  predatory  competition 
leading  to  unbridled  rate  wars  which  will 
ultimately  make  it  impossible  for  privately- 
owned  companies  to  continue  to  operate 
much  less  to  replace  their  fleets. 

In  a  nutshell,  the  result  of  illegal  rebating, 
whatever  its  degree,  Is  the  enrichment  of  a 
few  at  the  expense  of  the  public  Interest 
and  commerce  between  nations. 

The  subcommittee  asked  Mr.  Diaz 
what,  in  his  view,  was  the  future  of  U.S. 
lines,  if,  as  a  Government,  we  did  nothing 
and  permitted  the  present  situation  to 
continue.  He  replied: 

I  don't  think  they  have  any  future.  First 
of  all,  I  don't  know  how  any  man  in  his  right 
mind  would  Invest  one  single  cent  in  the 
building  of  U.S.  vessels  for  the  liner  trade. 
I  think  a  perfect  example  Is  what  has  hap- 
pened to  us  in  the  dry  bulk  business.  Less 
than  2  percent  of  our  dry  bulk  Imports  and 
exports  are  carried  on  U.S.-flag  vessels,  less 
than  2  percent — that  Is,  rldlculom.  I  hate  to 
even  discuss  it.  I  think  the  situation  has  to 
be  dealt  with,  because  It  has  gotten  so  bad 
that  from  now  on,  It's  completely  downhill. 
The  U.S.-flag  carriers  cannot  survive. 


Mr.  President,  I  believe  Mr.  Diaz'  re- 
ply clearly  illustrates  how  failure  to  im- 
plement one  segment  of  our  national 
shipping  policy — that  is.  the  regulatory 
segment — also  frustrates  the  objectives 
of  the  promotional  segment  of  that 
policy. 

In  this  context,  if  we  permit  rebating 
to  continue  in  our  liner  trade  it  makes 
little  sense  for  the  Maritime  Adminis- 
tration to  attempt  to  promote  the  Ameri- 
can merchant  marine  and  our  domestic 
shipbuilding  Industry  through  Federal 
subsidy  programs  because  they  simply 
will  not  be  able  to  compete  in  our  ocean 
liner  trades. 

Mr.  President.  I  should  add  that  the 
situation  is  further  exacerbated  by  the 
rapidly  increasing  competition  in  our 
liner  trades  from  Communist  state  fleets. 
The  Soviets,  for  exemple,  have  put  very 
large  numbers  of  ships  into  the  world's 
most  lucrative  cross  trades  at  rates  30 
percent  or  more  below  the  market  levels, 
according  to  one  source. 

Mr.  President,  the  Government's 
awareness  that  rebating  is  rife  In  our 
ocean  liner  trades,  and  indeed  has  been  a 
fact  of  life  for  many  years,  is  not  some- 
thing new. 

It  was  the  subject  of  much  discussion 
during  the  hearings  of  the  Alexander 
committee  from  1912  to  1914  which  re- 
sulted in  the  Shipping  Act  of  1916. 

The  1962  report  of  the  Antitrust  Sub- 
committee— No.  5 — of  the  House  Ju- 
diciary Committee,  to  which  I  have  al- 
ready referred,  devoted  an  entire  chap- 
ter of  35  pages  to  the  subject  of  "Mal- 
practices and  Other  Abuses"  in  our  ocean 
freight  industry. 

That  report  concluded  that  U.S.  for- 
eign trade  routes  were  rife  with  mal- 
practices, there  were  "general  wide- 
spread abuses  of  law  and  of  agreements, 
both  flled  and  unfiled,"  and  that  "admin- 
istration of  the  Shipping  Act  and  the 
enforcement  of  laws  regulating  ocean 
shipping  has  been  woefully  deficient." 

And.  the  most  recent  hearings  which 
my  subcommittee  held  in  March  of  this 
year,  have  confirmed  that  the  situation 
has  not  changed  for  the  better.  In  all 
probability  it  has  become  worse,  especial- 
ly with  the  advent  of  heavy  cross-trading 
by  Soviet-owned  liners. 

Mr.  President,  the  question  which 
readily  suggests  Itself  is  why,  as  a  Gov- 
ernment, have  we  permitted  this  situa- 
tion to  flourish  in  contravention  of  our 
shipping  laws  and  to  the  detriment  of  our 
expressed  national  shipping  policy. 

Based  on  my  own  experience  and  the 
testimony  at  the  subcommittee's  hear- 
ings, the  reasons,  I  submit  are  two-fold. 

First,  there  has  been  a  notable  lack  of 
a  unifled,  organized  effort  to  correct  the 
situation  on  the  part  of  the  several  Fed- 
eral agencies  having  statutory  responsi- 
bilities that  are  affected  by  illegal  rebat- 
ing in  the  U.S.  liner  trades.  In  addition 
to  the  FMC,  these  agencies  include  the 
Department  of  Justice,  the  Department 
of  State,  the  Security  and  Exchange 
Commission,  the  Internal  Revenue  Serv- 
ice, and  the  U.S.  Customs  Service. 

Historically,  as  I  have  said,  all  of  these 
agencies  have  long  been  aware  of  the 
problem. 

In  fairness  to  the  I^C.  it  has  recently 


began  an  attempt  to  enforce  its  statu- 
tory responsibilities  but,  as  Chairman 
Bakke  and  other  witnesses  testified,  the 
Commission's  efforts  are  severely  ham- 
pered by  the  lack  of  a  concerted  Federal 
effort,  and  the  inadequacies  of  existing 
law  and  agency  resources. 

And  this,  Mr.  President,  brings  me  to 
the  second  reason  why  as  a  government 
we  have  failed.  Our  present  laws  are  sim- 
ply inadequate  to  enable  these  agencies 
to  regulate  effectively  the  foreign  flag 
carriers  which  transport  the  vast  major- 
ity of  the  export-import  commerce  in  our 
ocean  liner  trades. 

Not  only  are  the  vast  majority  of  mal- 
practices in  these  trades  beyond  the  pale 
of  our  enforcement  authority,  what  ac- 
tion that  is  taken  is  usually  taken  against 
our  own  flag-carriers.  This,  of  course, 
further  exacerbates  the  situation  because 
regulation  and  enforcement  is  uneven 
and  discriminatory  to  the  detriment  of 
our  merchant  fleet. 

Chairman  Bakke  summarized  these 
problems  as  well  as  the  lack  of  agency 
resources  very  succinctly  in  his  testimony 
before  the  subcommittee.  He  said: 

There  are,  of  course,  greater  obstacles  to 
enforcement  of  our  laws  against  foreign  car- 
riers. We  can  expect  opposition  from  foreign 
carriers,  some  of  whose  governments  actually 
have  passed  laws  forbidding  their  nationals 
to  produce  documents  for  our  inspection.  At 
present,  the  United  Kingdom,  Belgium,  Swe- 
den, France,  Finland,  the  Netherlands,  the 
Federal  Republic  of  Germany,  Australia,  and 
Norway  have  enacted  such  secrecy  laws. 

Also,  we  are  severely  limited  In  resources. 
As  you  know,  we  are  a  small  agency  of  some 
315  employees,  of  whom  33  are  investigative 
personnel.  We  estimate  optimistically  that, 
given  our  current  resources,  it  will  take  until 
April  1979  to  complete  the  Investigations  we 
now  have  underway.  This  projection  Is  based 
upon  concentration  of  all  investigative  per- 
sonnel solely  on  these  rebate  cases.  That 
would,  however,  preclude  carrying  out  other 
enforcement  programs,  such  as  audits  of 
cruise  operators  for  protection  of  passengers 
who  are  required  to  make  advance  ticket ' 
deposits  with  bookings,  freight  forwarder 
compliance  checks,  field  investigation  of 
freight  forwarder  applicants,  a  rate  surveil- 
lance program,  cargo  Inspection,  section  15 
agreement  matters,  and  informal  complaints. 
As  of  February  1,  1977.  657  such  cases  were 
under  investigation  by  our  field  offices.  In 
the  meantime,  the  statute  of  limitations  con- 
tinues to  run;  Indeed,  It  Is  conceivable  that 
the  Commission  may  lose  the  opportunity  to 
prosecute  these  past  violations. 

.  .  .  although  uniformity  of  enforcement 
continues  to  be  one  of  our  foremost  consid- 
erations In  conducting  the  Commission's 
drive  against  rebating.  It  must  be  borne  in 
mind  that  the  Commission's  recent  success  in 
developing  facts  and  leads  with  which  to  pro- 
ceed is  due,  in  large  measure,  to  voluntary 
disclosures  by  carriers  and  by  shippers  or 
consignees.  Therefore,  the  regulatory  tools 
that  I  have  discussed  should  be  judged  with 
that  caveat  In  mind.  And  when  so  viewed, 
as  I  have  said  already.  It  is  clear  that  If  rebat- 
ing continues  to  prevail  in  our  ocean  trades, 
the  Commission  will  need  a  more  viable  ap- 
proach to  enforcement  of  the  statutory  pro- 
hibitions against  that  practice  than  is  pres- 
ently authorized. 

I  am  not  prepared  at  this  point  to  say  what 
the  approach  should  be,  or  even  what  op- 
tions there  may  be.  But  I  am  In  full  accord, 
Mr.  Chairman,  with  your  views  that  rebat- 
ing and  related  malpractices  must  be  a  top 
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priority    subject    for    consideration    by   the 
Congress. 

Clearly,  Mr.  President,  a  longstanding, 
serious,  debilitating  situation  affecting 
our  ocean  freight  industry  has  become 
progressively  worse,  and  threatens  the 
very  existence  of  a  substantial  segment 
of  our  merchant  fleet. 

Equally  apparent,  existing  law  is  not 
adequate  to  correct  the  abuses. 

Today,  therefore,  I  am  introducing 
legislation  which  I  believe  will  go  a  long 
way  toward  remedying  the  situation.  Es- 
sentially, the  bill  would  provide  a  3 -year 
period  for  the  United  States,  as  a  Gov- 
ernment, to  reach  a  permanent  solution 
of  the  rebating  and  other  malpractices 
in  our  foreign  ocean  trades.  i 

Its  principal  features  are:  I 

1.  A  requirement  that  any  common  carrier 
by  water  In  the  foreign  commerce  of  the 
United  Slates,  or  any  shipper,  consignor,  con- 
signee, forwarder,  broker,  or  other  person 
subject  to  the  Commission  must  respond 
fully  to  an  FMC  order  of  hearing  and  Investi- 
gation to  determine  whether  such  carrier  or 
Us  agent  is,  or  seeks  to  engage  in,  rebating 
or  other  malpractices  In  foreign  commerce  In 
violation  of  specified  provisions  of  the  Ship- 
ping Act  of  1916. 

Failure  to  respond  fully  Includes  the  fail- 
ure to  comply  with  depositions,  written  In- 
terrogatories, discovery  procedures,  and  sub- 
poenas. 

Upon  failure  to  respond  fully  by  a  car- 
rier, the  PMC  Is  directed  to  suspend  all  of  Its 
tariffs  filed  pursuant  to  Section  18  of  the 
Shipping  Act;  and  all  vessels  of  the  carrier 
shall  be  denied  entry  to  any  U.S.  port  vmtU 
the  carrier  has  responded. 

2.  A  provision  for  a  year  period  within 
which  any  person  who  has  given  or  received 
a  rebate  In  violation  of  the  Shipping  Act  of 
1916,  prior  to  enactment  of  the  legislation 
may  disclose  such  fact  to  the  FMC,  and  re- 
ceive Immunity  from  any  criminal  prosecu- 
tion which  Is  premised  on  the  violation  of 
the  Shipping  Act  which  the  person  disclosed 
to  the  FMC. 

Provided,  however,  that  such  disclosure  Is 
made  prior  to  the  time  such  person  had  ac- 
tual notice  that  It  was  the  subject  of  an 
Investigation  relating  to  that  violation  by 
any  agency  of  the  Federal  government.  The 
civil  penalty  which  would  have  attached  for 
the  violation  will  attach  if  the  person  sub- 
sequently engages  in  rebating  or  other  mal- 
practices. 

3.  A  requirement  that  the  FMC,  within 
18  months  of  the  enactment  of  the  legisla- 
tion, report  to  the  Congress  on  the  results 
of  the  rebating  disclosures  encouraged  by 
the  amnesty  provision,  together  with  the 
Agency's  recommendations  for  corrective  ac- 
tion. 

4.  An  express  provision  that  nothing  in 
the  amnesty  provision  of  the  legislation 
shall  be  construed  to  abrogate  or  rescind 
any  civil  penalties  under  any  agreements 
now  signed  with  the  United  States  pursuant 
to  Public  Law  92-416. 

Among  other  things,  this  provision  is 
intended  to  assure  that  the  legislation  is  In 
no  way  intended  to  mitigate  or  otherwise 
affect  the  settlement  agreement  between 
Sea-Land  Service.  Inc.  and  the  FMC  under 
which  Sea  Land  disclosed  Information  and 
details  on  what  the  Commission  believed  to 
be  violations  of  the  Shipping  Act  of  1916: 
and  agreed  to  pay  a  monetary  penalty  of 
$4  million,  with  a  right  to  petition  the  FMC 
for  mitigation  or  modification. 

5.  A  provision  that  the  amendments  made 
to  the  Shipping  Act  of  1916.  bv  this  legisla- 
tion shall  expire  three  years  from  the  effec- 
tive date  of  enactment  of  the  legislation  un- 
less otherwise  extended  by  law. 


Mr.  President,  this  legislation  will.  I 
believe,  enable  the  FMC  and  the  Con- 
gress to  gather  the  information  neces- 
sary to  deal  effectively  and  conclusively 
with  a  most  serious  threat  of  our  mer- 
chant shipping. 

By  closing  our  ports  to  those  carriers 
who  fail  to  cooperate  with  FMC  investi- 
gations the  legislation  will,  I  believe,  en- 
able the  Commission  to  overcome  the 
most  serious  barrier  to  enforcement  of 
our  laws  against  foreign  carriers. 

The  amnesty  provision  is  intended  to 
encourage  everyone  who  has  been  in- 
volved in  rebating  to  come  forward  and 
disclose  the  nature  and  extent  of  their 
activities.  This  too  should  greatly  assist 
the  FMC  in  acquiring  the  necessary 
information  to  make  appropriate  rec- 
ommendations to  the  Congress. 

Mr.  President,  shortly  my  subcom- 
mittee expects  to  hold  hearings  on  the 
bill,  and  among  the  witnesses  the  Com- 
mittee will  expect  all  agencies  of  Gov- 
ernment having  statutory  responsibili- 
ties that  are  affected  by  illegal  rebating 
in  the  U.S.  liner  trades. 


ByMr.  DOMENICI: 
S.  2009.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  eliminate  cer- 
tain restrictions  and  limitations  imposed 
for  the  receipt  of  home  health  services, 
to  redesignate  such  services  as  "home 
care  services,"  to  broaden  the  items  and 
services  included  within  such  term  "home 
care  services,"  and  otherwise  to  expand, 
improve,  and  make  more  accessible  home 
care  services  to  those  in  need  thereof; 
and  to  amend  title  XIX  to  include  home 
care  services  (as  defined  in  title  XVni) 
among  the  services  which  must  be 
covered  under  an  approved  State  plan  for 
medical  assistance  under  title  XIX;  to 
the  Committee  on  Finance. 

Mr.  DOMENICI.  Mr.  President,  I  am 
today  introducing  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to  elimi- 
nate certain  restrictions  and  limitations 
imposed  for  the  receipt  of  home  health 
services,  and  to  redesignate  such  services 
as  "home  care  service." 

The  Committee  on  Aging  has  recently 
held  four  hearings  on  "Health  Care  for 
Older  Americans — The  Alternatives  Is- 
sue". Witnesses  testified  that  the  confus- 
ing inconsistency  of  the  requirements 
under  the  various  programs  which  pro- 
vide services  to  the  home,  such  as  titles 
XVm,  XIX,  XX  of  the  Social  Security 
Act,  and  title  III  of  the  Older  Americans 
Act,  and  the  difficulties  in  differing  reim- 
bursement procedures  for  these  pro- 
grams, have  not  only  hampered  the  ex- 
pansion of  the  delivery  of  services,  but 
in  many  instances  seriously  curtailed 
home  care. 

Less  than  1  percent  of  medicare  ex- 
penditures were  made  for  home  health 
care  in  1975,  although  medicare  remains 
the  largest  single  source  of  funding.  The 
restrictive  requirements  such  as:  3-day 
hospitalization  under  part  A  of  medi- 
care; the  need  for  "skilled"  care,  "acute 
restorative  care";  "confined  to  the 
home";  and  the  need  for  two  or  more 
services  have  largely  negated  the  use  of 
home  health  services.  There  has  also 
been  the  problem  of  retroactive  denial  of 
reimbursement.  A  determination  would 


be  made  by  a  physician  that  home  care 
was  necessary,  only  to  have  the  care  de- 
nied by  a  third-party  insurer.  This  de- 
nial of  reimbursement  for  expenses 
already  incurred  has  forced  many  home 
health  agencies  out  of  business. 

Medicaid  has  also  been  a  source  of 
funding  for  care  in  the  home,  but  services 
vary  widely  from  State  to  State.  Many 
States  are  now  using  the  restrictive  re- 
quirements of  medicare  in  order  to  lessen 
their  caseload. 

Without  exception,  professionals  in  the 
field  of  aging  have  expressed  the  opinion 
that  an  individual  should  be  helped  to  re- 
main in  his  or  her  own  home  for  as  long 
as  possible.  If  this  can  be  done,  when  the 
time  comes  that  institutionalization  is 
necessary,  the  length  of  time  in  the  in- 
stitution will  be  lessened. 

In  these  days  of  ever  increasing  health 
costs,  it  is  obvious  we  must  seek  ways  to 
find  alternatives  to  the  extraordinarily 
high  cost  of  hospitalization.  Health  care 
services  at  home  would  be  one  way  of 
shortening  the  number  of  days  in  a  hos- 
pital. There  are  many  patients  who  could 
be  discharged  from  the  hospital  if  there 
were  an  assurance  that  they  would  be 
properly  cared  for  at  home.  The  reverse 
is  also  true.  A  patient  might  be  able  to  re- 
cover from  a  disabling  illness  without 
hospitalization  if  services  could  be  given 
at  home.  We  do  know  that  in  most  in- 
stances, people  will  recover  more  quickly 
from  an  illness  if  they  can  be  cared  for 
in  their  own  home. 

In  addition  to  health  care  at  home, 
there  are  support  services  such  as  the 
preparation  of  a  meal,  personal  care, 
shopping,  transportation,  and  light 
housekeeping  that  would  enable  many 
elderly  to  remain  at  home.  Such  services 
would  be  in  essence,  a  preventive  meas- 
ure— an  effort  to  keep  the  elderly  in  a 
stable  condition  of  health  for  as  long  as 
possible.  At  present,  few  of  these  services 
are  reimbursed  by  any  Government  pro- 
gram. My  bill  would  include  these  serv- 
ices as  a  part  of  medicare.  I  ask  unani- 
mous consent  that  the  text  of  this  bill  be 
included  in  the  Record  at  the  conclusion 
of  my  remarks. 

Mr.  President,  I  cannot  stress  too 
strongly  the  need  to  coordinate  our 
health  care  resources  and  to  eliminate 
the  unnecessary  and  artificial  barriers  in 
our  programs  which  make  the  treatment, 
rehabilitation,  or  medical  care  of  the  ill. 
the  disabled,  and  the  frail  elderly,  very 
difficult  to  effect. 

Growth  and  development  of  home  care 
services  should  be  based  on  careful  com- 
munity planning  for  the  total  spectrum 
of  health  services.  A  local  agency,  such 
as  area  agency  on  aging,  a  public  health 
department,  or  possibly  one  determined 
by  the  Governor,  could  take  the  initia- 
tive in  developing  home  care  services 
through  the  establishment  of  home  care 
agency,  or  through  the  formal  coordina- 
tion of  services  with  existing  community 
based  agencies.  All  levels  of  home  care 
should  be  available  to  the  patient,  de- 
pendent upon  his  professionally  assessed 
needs.  The  agency  would  have  the  re- 
sponsibility of  monitoring  the  quality 
and  extent  of  services  required. 

National  standards  for  home  services 
and  peer  review  mechanisms  have  been 
developed  by  such  groups  as  the  Nation - 
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al  Council  for  Home  Health  Services, 
Homemaker  Inc.,  American  Association 
of  Home  Health  Agencies  and  the  Amer- 
ican Nurses  Association  and  should  be 
accepted  by  third  party  payors.  Reim- 
bursement for  services  should  be  made 
without  the  need  for  a  further  determi- 
nation of  need  for  service  by  an  account- 
ant in  a  distant  office  who  has  little  or 
no  knowledge  of  the  case.  The  determi- 
nation of  need  of  home  care,  as  certified 
by  physicians,  visiting  nurses,  and  sim- 
ilar professionals  should  be  sufficient. 
This  will  require  legislation  to  change  the 
current  law  and  my  bill  is  intended  to 
remedy  this  situation. 

Secretary  Califano  has  stated  that  as 
many  as  100,000  of  the  700,000  people 
in  the  Nation's  acute  care  hospitals  do 
not  need  to  be  there  and  could  be  bet- 
ter cared  for  at  home.  He  said  that  this 
extra  cost  amounted  to  approximately 
$2.6  billion  a  year.  This  is  one  example 
of  where  funds  could  be  better  used  to 
pay  for  the  costs  of  home  care. 

Mr.  President,  I  know  that  the  costs 
of  this  bill  will  be  high.  A  briefing  paper 
researched  by  Diana  Porter,  and  pre- 
pared by  Kathy  Deignan  of  the  Com- 
mittee on  Aging  staff  discusses  the  cost 
effectiveness  of  home  services: 

While  there  is  continuing  debate  on  this 
issue,  definitive  answers  on  cost  effectiveness 
cannot  be  achieved  until  much  more  prog- 
ress Is  made  on  the  development  and  pro- 
vision of  various  alternatives  services. 

In  other  words,  we  can  not  know  until 
we  try.  The  paper  also  mentions  that 
there  is  increasing  evidence,  however, 
that  various  forms  of  alternative  serv- 
ices can  have  a  direct  effect  on  the  over- 
all well  being  of  an  impaired  older  popu- 
lation, as  shown  by  a  study  in  the  Cleve- 
land area  by  the  Benjamin  Rose  Insti- 
tute. 

More  people  will  take  advantage  of 
home  care  when  it  becomes  available. 
We  do  not  really  know  how  many  there 
are  who  need  this  service  but  cannot  af- 
ford it.  They  wait  until  they  are  acutely 
ill,  and  then  enter  an  institution  and  the 
care  is  paid  for  by  medicare.  Our  entire 
present  reimbursement  system  is  geared 
toward  care  in  expensive  institutions.  I 
am  recommending  a  change  by  pro- 
viding medicare  reimbursement  for  care 
in  the  home,  whenever  possible.  Initial 
costs  will  be  high.  However,  considering 
the  ever  increasing  numbers  of  older 
persons,  many  of  whom  will  need  care 
at  some  time,  unless  steps  are  taken  now 
to  prevent  unnecessary  institutionaliza- 
tion, the  cost  of  health  care  in  institu- 
tions will  take  up  such  a  large  share  of 
the  GNP  that  little  will  be  left  for  other 
services  to  the  Nation. 

I  would  like  to  reiterate  that  perhaps 
the  largest  single  factor  behind  the  lack 
of  adequate  or  appropriate  long-term 
care  for  a  large  number  of  the  chroni- 
cally disabled  is  the  general  lack  of  for- 
mal alternatives  to  institutional  care,  as 
reported  in  the  budget  issue  paper  on 
"Long-Term  Care  for  the  Elderly  and 
Disabled"  prepared  by  the  Congressional 
Budget  Office  in  February  1977.  The  re- 
port stated  that: 

Generally,  older  persons  do  not  prefer 
nursing  home  care.  It  represents  rejection  by 
family  and  friends,  loss  of  Independence,  iso- 
lation and  separation  from  society. 


In  general,  the  elderly  face  a  bewildering 
array  of  ragmented  long-term  care  services 
and  financing  arrangements.  Often  commu- 
nity based  care  of  an  elderly  person  is  not 
considered  because  It  takes  more  effort  to 
devise  a  home  care  schedule  than  to  place 
the  person  In  a  nursing  home. 

While  it  may  not  always  be  less  expen- 
sive to  provide  home  care  instead  of  in- 
stitutionalization, it  would  certainly  be 
more  humane. 

By  the  simple  statement  of  eligibility 
for  services,  under  medicare,  as  stated  in 
my  bill,  many  of  the  restrictions  now  im- 
posed on  the  program  would  be  elimi- 
nated such  as : 

The  3  day  hospitalization  requirement  un- 
der Part  A  of  Medicare, 

The  "skilled"  nursing  requirement. 

Intermittent  care, 

"Acute,  restorative"  care, 

"Confined  to  home",  and 

Condition  for  which  patient  was  hospital- 
ized. 

In  addition  the  bill  would  authorize 
payment  for  support  services  delivered 
in  the  home,  including  personal  hygiene 
and  care,  preparation  of  meals,  shopping, 
transportation,  and  light  housekeeping. 

Payment  would  also  be  authorized  for 
services  to  the  mentally  impaired  or  dis- 
abled. 

All  of  the  witnesses  at  our  recent  hear- 
ings expressed  almost  a  plea  for  coordi- 
nation. As  stated  by  Judy  Walden,  the 
original  director  of  Hospital  Home 
Health  care  in  Albuquerque,  N.  Mex.: 

The  primary  concern  of  witnesses  at  the 
public  hearings  sponsored  by  HEW  across  the 
country  between  September  20  and  Octo- 
ber 1,  1976,  was  for  an  expanded,  coordinated 
range  of  high  quality  home  health  services 
as  part  of  an  essential  continuum  of  health, 
social,  and  support  services. 

Ms.  Walden  further  stated: 

That  payment  should  not  be  hindered  by 
artificial  categories  of  Covered  care.  With  the 
elimination  of  these  recognized  barriers  and 
the  provision  for  the{  acceptance  of  equiv- 
alent standards,  quality  care  can  be  assured 
by  the  home  health  agency. 

Studies  and  demonstration  programs 
are  being  conducted  by  the  Administra- 
tion on  Aging,  by  the  GAO  in  Cleveland, 
and  by  others.  The  results  will  hopefully 
tell  us,  in  due  time,  what  we  should  do. 
As  we  all  know,  there  have  been  so  many 
studies  of  this  situation,  without  any 
subsequent  action,  that  I  believe  it  is 
high  time  that  we  focus  on  a  concrete 
initiative,  that  we  take  action  to  relieve 
the  plight  of  our  elderly,  now.  before  it 
is  too  late  for  all  of  us.  We  should  repeal 
the  emphasis  we  have  legislated  on  in- 
stitutional care,  and  begin  now  to  provide 
services  at  home  in  consideration  of  the 
dignity  and  desire  for  a  measure  of  in- 
dependence of  the  elderly.  I  hope  that 
my  colleagues  will  agree.  I  urge  consider- 
ation of  this  measure  as  soon  as  possible 
in  order  that  we  can  implement  the  rec- 
ommendations which  have  come  to  us 
from  all  over  the  Nation  in  regard  to  the 
best  method  of  providing  long  term  care 
for  the  elderly  now.  and  for  the  large 
number  to  come  in  the  near  future. 

Mr.  President,  The  Congressional  Re- 
search Service  at  the  Library  of  Congress 
has  prepared  a  section-by-section  analy- 
sis of  S.  2009;  and  I  ask  unanimous  con- 
sent that  this  Congressional  Research 


Service  summary  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  and 
the  summary  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  2009 
A  bill  to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  eliminate  certain  restrictions 
and  limitations  Imposed  for  the  receipt  of 
home  health  services,  to  redesignate  such 
services  as  "home  care  services",  to  broad- 
en the  items  and  services  included  within 
such  term  "home  care  services",  and  other- 
wise to  expand.  Improve,  and  make  more 
accessible  home  care  services  to  those  in 
need  thereof;  and  to  amend  title  XIX  to 
include  home  care  services  (as  defined  in 
title  XVIII)  among  the  services  whl;h  must 
be  covered  under  an  approved  State  plan 
for  medical  assistance  under  title  XIX 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
TITLE  I— AMENDMENTS  TO  TITLE  XVIII 
OF  THE  SOCIAL  SECURITY  ACT 
Sec.  101.  (a)  Section  1811  of  the  Social  Se- 
curity  Act   Is   amended   by   Inserting   "and 
home  care  services"  immediately  after  "hos- 
pital and  related  post-hospital  services", 
(b)  Section  1812  of  such  Act  is  amended — 

(1)  In  subsection  (a),  by  striking  out  para- 
graph (3)  and  inserting  In  lieu  thereof  the 
following: 

"(3)  home  care  services  for  up  to  100  visits 
during  any  one-year  pyerlod.": 

(2)  by  striking  out  subsection  (d)  and 
inserting  In  lieu  thereof  the  following  new 
subsection: 

"(d)  Payment  under  this  part  may  be  made 
for  home  care  services  furnished  an  indi- 
vidual for  only  100  visits  during  any  one- 
year  period.  The  number  of  visits  to  be 
charged  for  purposes  of  the  limitation  in  the 
preceding  sentence.  In  connection  with  Items 
or  services  described  in  section  1961  (m) ,  shall 
be  determined  in  accordance  with  regula- 
tions. Under  such  regulations,  a  visit  to  a 
patient  by  two  or  more  persons,  as  a  group 
or  team,  to  provide  any  one  or  more  of  the 
items  or  services  described  In  section  1861 
(m),  shall  be  counted  as  a  single  visit.";  and 

(3)  in  subsection  (e)  by  striking  out  "post- 
hospital  home  health  services"  and  inserting 
in  lieu  thereof  "home  care  services". 

(c)(1)  Section  1814(a)(2)(D)  of  such  Act 
Is  amended  to  read  as  follows: 

"(D)  the  Individual's  mental  or  physical 
condition  is  such  that  he  requires  one  or 
more  of  the  services  described  In  section 
1861  (m)  in  order  to  remain  In  his  home;  a 
plan  for  the  furnishing  of  such  services  that 
he  so  requires  has  been  established  and  Is 
periodically  reviewed  by  a  physician  or  by 
any  other  health  professional  certified  as  be- 
ing competent  to  establish  and  review  such 
a  plan  (as  determined  pursuant  to  regula- 
tions of  the  Secretary ) :  and  such  services 
are  or  were  furnished  while  the  Individual 
was  under  the  care  of  a  physician;  or". 

(2)  Section  1814(1)  of  such  Act  Is 
amended — 

(A)  In  the  heading  thereto,  by  striking  out 
"Post-hospital  Home  Health  Services"  and 
Inserting  in  lieu  thereof  "Home  Care 
Services"; 

(B)  by  striking  out  the  term  "posthospltal 
home  health  services"  each  place  It  appears 
therein  and  Inserting  In  lieu  thereof  "hope 
care  services"; 

(C)  In  paragraph  (1)(B)  by  striking  out 
"states  that  the  medical  condition  of  the  In- 
dividual Is  a  condition  designated  In  regula- 
tions" and  Inserting  m  lieu  thereof  "de- 
scribes In  medical  terms  the  mental  or  phys- 
ical condition  or  conditions  by  reason  of 
which  the  Individual  requires  one  or  more  of 
the  services  described  in  section  1861  (m)"; 

(D)  in  paragraph  (2)  (A),  by  striking  out 
"that  Individuals  have  conditions  designated 
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In  regulations  as  provided  In  this  subsection" 
and  inserting  in  lieu  thereof  "with  respect  to 
the  condition  or  conditions  by  reason  of 
which  the  Individual  Is  required  to  have 
home  care  services". 

Sec.  102.  (a)  Section  1832(a)(2)(A)  of  the 
Social  Security  Act  Is  amended  to  read  as 
follows: 

"(A)  home  care  services  for  any  visit  with 
respect  to  which  the  Individual  Is  not  en- 
titled to  have  payment  for  such  services 
made  part  A:". 

(b)  Section  1833(a)(2)  of  such  Act  Is 
amended  by  striking  out  "home  health  serv- 
ices" and  Inserting  In  lieu  thereof  "home  care 
services". 

(c)  Section  1834  of  such  Act  Is  repealed. 

(d)  Section  1835  (a)  (2)  (A)  of  such  Act  Is 
amended  to  read  as  follows : 

"(A)  In  the  case  of  home  care  services, 
the  individual's  mental  or  physical  condi- 
tion Is  such  that  (1)  he  requires  one  or 
more  of  the  services  described  in  section 
1861  (m)  In  order  to  remain  in  his  home,  (U) 
a  plan  for  the  furnishing  of  such  services 
that  he  so  requires  has  been  established  and 
Is  periodically  reviewed  by  a  physician  or 
by  any  other  health  professional  certified  as 
being  competent  to  establish  and  review  such 
a  plan  las  determined  pursuant  to  regula- 
tions of  the  Secretary),  and  (ill)  such  serv- 
ices are  or  were  furnished  while  the  Individ- 
ual was  under  the  care  of  a  physician;". 

Sec.  103.  (a)  Section  1861  (m)  of  the  So- 
cial Security  Act  Is  amended — 

(1)  In  the  heading  thereto,  by  striking  out 
■Health"  and  Inserting  In  lieu  thereof  "Care", 

(2)  In   the   matter   preceding   paragraph 

(A)  by  Inserting  "(or  by  such  other  health 
professional  a.s  may  be  certified  for  such 
purpose  under  regulations  of  the  Secretary)  " 
Immediately  after  "reviewed  by  a  physician". 

(B)  by  inserting  "(Including  a  day  care 
center  in  which  the  individual  receives  care)  " 
Immediately  after  "home", 

(3)  In  paragraph  (3).  by  striking  out  "un- 
der the  direction  of  a  physician", 

(4)  by  striking  out  "home  health  services " 
wherever  it  appears  and  inserting  In  lieu 
thereof  "home  care  services", 

(5)  by  striking  out  "home  health  agency" 
wherever  it  appears  and  Inserting  in  lieu 
thereof  "home  care  agency",  and 

(6)  by— 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (6), 

IB)  Inserting  "and"  at  the  end  of  para- 
graph (7), 

(C)  striking  out  the  matter  following  par- 
agraph (7)  and  Inserting  In  lieu  thereof  the 
following: 

"(8)  personal  and  home  support  services 
furnished  to  such  individual  (including  as- 
sistance to  the  individual  with  respect  to 
personal  hygiene  and  care,  preparation  of 
meals,  shopping,  transportation,  and  light 
housekeeping  services)  together  with  sQch 
additional  support  services  as  may  be  speci- 
fied under  regulations  of  the  Secretary; 
excluding,  in  the  case  of  Items  and  services 
referred  to  in  paragraphs  (1)  through  (7). 
any  item  or  service  If  It  would  not  be  In- 
cluded under  subsection  (b)  if  furnished  to 
an  Inpatient  of  a  hospital.". 

(b)(1)  Section  1861  (n)  of  such  Act  Is  re- 
pealed. 

(2 1  Section  l86Ue)  of  such  Act  Is  amend- 
ed by  striking  out  "subsections  (1)  and  (n) 
of  this  section"  each  place  it  appears  therein 
and  InserUng  In  lieu  thereof  "subsection  (1) 
of  this  section". 

(c)(1)  The  heading  to  section  l86I(o)  of 
such  Act  •'Is  amended  by  striking  out 
"Health"  and  inserting  in  lieu  thereof 
"Care". 

Ci)  Section  1861  (o)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  "home  health  agency" 
wherever  it  appears  therein  and  Inserting  in 
lieu  thereof  "home  care  agency". 
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(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (5), 

(C)  by  Inserting  "and"  at  the  end  of  par- 
agraph (6), 

(D)  by  inserting  after  paragraph  (6)  "has 
Its  own  capability  (or  through  arrangements 
with  others  Is  able)  to  furnish  to  patients 
In  the  area  served  by  it  personal  and  home 
support  services  authorized  to  be  furnished 
under  subsection  (m)  (8) ;",  and 

(E)  by  striking  out  ";  and  except  that 
for  purposes  of  part  A  such  term  shall  not 
Include  any  agency  or  organization  which  Is 
primarily  for  the  care  and  treatment  of 
mental  disease". 

(3)  Section  1861  (v)  of  such  Act  Is  amend- 
ed by  striking  out  "home  health  agency" 
and  Inserting  In  lieu  thereof  "home  care 
agency". 

Sec.  104.  Section  i862(a)  of  the  Social  Se- 
curity Act  is  amended — 

(a)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  of  such  period 
a  semicolon,  and 

(b)  by  adding  after  and  below  paragraph 
(13)  thereof  the  following  new  clause: 
"except  that  nothing  contained  In  paragraph 
(1).  (6),  or  (9)  shall  be  deemed  to  be  appli- 
cable to  any  personal  and  home  support 
service  referred  to  In  section  1861  (m)  (8).". 

Sec.  105.  Section  1864  of  the  Social  Secur- 
ity Act  Is  amended  by  striking  out  "home 
health  agency"  whenever  it  appears  therein 
and  Inserting  in  lieu  thereof  "home  care 
agency". 

Sec  106.  The  amendments  made  by  the 
preceding  provisions  of  this  title  shall  apply 
with  respect  to  Items  and  services  furnished 
on  and  after  the  first  day  of  the  first  calen- 
dar month  which  commences  more  than  60 
days  after  the  date  of  enactment  of  this  Act. 


TITLE    II— AMENDMENTS    TO    TITLE    XIX 
OF  THE  SOCIAL  SECURITY  ACT 

Sec.  201.  (a)  Section  1902(a)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (35), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (36)  and  inserting  in  lieu  of 
such  period  ";  and",  and 

(3)  by  adding  after  and  below  paragraph 
(36)   the  following  new  paragraph: 

"(37)  provide  that  payment  will  be  made 
under  the  plan  for  all  home  care  services  (as 
defined  in  section  186l(m))  furnished  by  a 
home  care  agency  (as  defined  In  section  1861 
(o))  to  Individuals  who  are  eligible  for  as- 
sistance under  the  State  plan  and  who 
would  be  entitled  to  receive  such  services  If 
they  were  Insured  under  the  programs  es- 
tablished by  parts  A  and  B  of  title  XVIII, 
and  that,  under  the  State  plan,  payment  for 
such  services  shall  be  made  in  like  manner 
and  like  amount  as  if  such  services  had  been 
furnished  to  Individuals  Insured  under  such 
programs.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  the  first  day  of  the 
first  calendar  quarter  which  commences 
more  than  ninety  days  after  the  date  of  en- 
actment of  this  Act 

Congressional  Research  Service. 

Washington,  D.C.,  July  19,  1977. 
To:  Honorable  Peter  V.  Domenlcl. 
From:   Education  and  Public  Welfare  Divi- 
sion. 
Subject:  Sectlon-by-sectlon  analsrsls  of  leg- 
islation on  home  care  under  Medicare 
and  Medicaid. 

TITLE    I    AMENDMENTS    TO    TITLE    XVni    OF    THE 
SOCIAL   SECURITY    ACT 

Section  101(a).  This  section  amends  Sec- 
tion 181  of  the  Social  Security  Act  to  de- 
scribe non-hospital  related  home  care  serv- 
ices as  one  of  the  basic  services  which  bene- 
ficiaries are  entitled  to  receive  under  Part  A 
of  Medicare,  the  Hospital  insiuTince  Pro- 
gram. 

Section  101(b).  This  secUon  amends  Sec- 
tion 1812  to  authorize  100  home  cire  services 


per  year  in  the  scope  of  benefits  offered  un- 
der Part  A  of  Medicare.  In  lieu  of  the  100 
post-hospital  home  health  care  benefits  per 
spell  of  Illness  offered  under  current  law. 
This  section  also  authorizes  reimbursement 
for  home  care  services  under  Part  A.  In  addi- 
tion, this  section  specifies  that  a  home  care 
visit  made  to  a  beneficiary  by  more  than  one 
person  in  order  to  provide  authorized  serv- 
ices would  count  as  a  single  visit  for  the 
purposes  of  satisfying  the  lOO-vlslt  limita- 
tion under  Part  A. 

Section  101(c).  This  section  amends  Sec- 
tion 1814(a)(2)(D)  to  provide  new  eligi- 
bility requirements  for  receipt  of  home  care 
services  under  Part  A  of  Medicare.  This  sec- 
tion also  replaces  the  term  "home  health 
care  services"  with  the  term  "home  care 
services."  In  order  to  receive  Part  A  home 
health  care  services  under  current  law,  a 
patient    must,    among   other    requirements: 

(1)  be  in  need  of  Intermittent  skilled  nurs- 
ing care  or  physical  or  speech  therapy,  (2) 
need  further  treatment  for  a  condition  for 
which  he  was  hospitalized  and  (3)  be  con- 
fined to  his  home.  This  section  would  replace 
these  current  law  requirements  and.  In  lieu, 
would  make  a  Medicare  beneficiary  eligible 
to  receive  home  care  service  If:  (1)  his 
mental  or  physical  condition  requires  home 
care  services  in  order  to  remain  at  home, 

(2)  there  Is  an  established  plan  to  furnish 
home  care  services  which  is  periodically  re- 
viewed by  a  physician  or  by  any  other  health 
professional  certified  to  establish  the  plan, 
and  (3)  the  home  care  services  are  furnished 
while  the  patient  Is  under  a  physician's 
care.  This  section  also  makes  certain  tech- 
nical and  conforming  amendments. 

Section  102(a).  This  section  amends  sec- 
tion 1832(a)  (2)  (A)  to  make  Medicare  bene- 
ficiaries entitled  to  receive  home  care  serv- 
ices under  Part  B  of  Medicare.  The  section 
specifies  that  Part  B  home  care  services  will 
be  provided  to  a  beneficiary  If  such  services 
cannot  be  reimbursed  under  Part  A.  The  100- 
vlslt  per  calendar  year  limit  under  Part  B 
would  be  repealed.  Beneficiaries  would  now 
be  entitled  to  receive  up  to  100  visits  per  year 
under  Part  A  of  Medicare  and  once  that 
benefit  Is  exhausted,  unlimited  benefits 
under  Part  B. 

Section  102(b).  This  section  amends  Sec- 
tion 1833(a)  to  authorize  reimbursement  for 
Part  B  home  care  services. 

Section  102(c).  This  section  repeals  Sec- 
tion 1834. 

Section  102(d).  This  section  amends  Sec- 
tion 1835(a)  (2)  (A)    to  set  forth  a  new  set 
of  eligibility  requirements  for  the  provision 
of  home  care  services  under  Part  B  of  Medi- 
care. A  beneficiary  would  be  able  to  receive 
home    care   services    under    Part    B    if:    (1) 
limits  on  receipt  of  services  under  Part  A 
are  reached,  (2)  his  mental  or  physical  con- 
dition   requires    him    to    remain    at    home. 
(3)  there  is  an  established  plan  for  furnish- 
ing  services   which   Is   periodically   reviewed 
by  a  physician  or  another  health  professional 
certified  to  establish   and  review  the  plan, 
and  (4)  the  services  are  furnished  while  the 
beneficiary  is  under  the  care  of  a  physician. 
Section  103(a).  This  section  amends  Sec- 
tion 1861  (m),  current  law  definition  of  Med- 
icare's home  health  care  services,  to  expand 
this  definition.  The  term  "home  health  care" 
would  be  replaced  by  the  term  "home  care." 
The  types  of  services  which  are  now  reim- 
bursable under  Medicare  would  be  expanded 
to  include  personal  and  home  support  serv- 
ices   furnished    to    an    eligible    beneficiary. 
These  services  would  include  assistance  with 
personal   hygiene   and  care,   preparation  of 
meals,  shopping,  transportation,  light  house- 
keeping, and  such  additional  support  serv- 
ices as  specified  under  regulatlon.s    In  addi- 
tion, this  section  would  permit  home  care 
services  to  be  provided  to  a  beneficiary  In 
a  day  care  center  as  well  as  at  his  place  of 
residence.     Also,     medical     social     services 
offered  as  a  home  care  service  could  be  pro- 
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vlded  under  the  direction  of  a  physician  or 
under  the  direction  of  other  qualified 
persons. 

Section  103(b).  This  section  repeals  Sec- 
tion 1861  (n)    of  the  Social  Security  Act. 

Section  103(c).  This  section  amends  Sec- 
tion 1861  (o)  which  defines  the  term  "home 
health  agency"  under  Medicare.  The  term 
"home  health  agency"  would  be  replaced  by 
a  new  term,  "home  care  agency."  A  home 
care  agency  must  meet  all  the  requirements 
set  forth  for  home  health  agencies  under 
current  law  but  would  also  be  required  to 
have  the  capability  to  furnish  (either 
directly  or  through  arrangements  with 
others)  personal  and  home  support  services, 
as  newly  defined  under  Section  1861  (m),  to 
beneficiaries  located  in  the  area  it  serves.  In 
addition,  this  section  specifies  that  an 
agency  primarily  for  the  care  and  treatment 
of  mental  diseases,  such  as  a  community 
mental  health  center,  would  be  able  to  pro- 
vide home  care  services  under  Part  A  of  Medi- 
care. This  section  also  amends  Section  1861 
(u)  which  defines  a  "provider  or  service" 
under  Medicare  to  include  a  home  care 
agency  in  lieu  of  a  home  health  agency. 

Section  104.  This  section  amends  Section 
1862(a),  which  specifies  those  types  of  serv- 
ice which  are  not  reimbursable  under  Medi- 
care, to  ensure  that  any  personal  and  home 
support  service  as  newly  defined  under  Sec- 
tion 1861  (m),  would  be  covered  under  Medi- 
care. 

Section  105.  This  section  amends  Section 
1864  In  a  technical  and  conforming  way  to 
permit  State  agencies,  under  agreements 
with  the  Secretary  of  Health,  Education,  and 
Welfare,  to  certify  home  care  agencies  pro- 
viding services  under  Medicare. 

Section  106.  This  .section  sets  forth  the  ef- 
fective date  of  the  amendments  made  by 
Title  I  of  this  legislation.  The  amendments 
would  apply  to  Items  and  services  furnished 
on  or  after  the  first  day  of  the  first  calendar 
month  beginning  60  days  after  this  legisla- 
tion Is  enacted. 

TITLE    II — AMENDMENTS    TO    TITLE    XIX    OF    THE 
SOCIAL    SECURITY    ACT 

Section  201(a).  This  section  amends  Sec- 
tion 1902(a)  of  the  Social  Security  Act  to 
add  a  new  paragraph  (37)  which  would  au- 
thorize Federal  matching  assistance  under  a 
State  plan  for  medical  assistance  for  all 
home  care  services  (as  newly  defined  by  this 
legislation  under  Section  1861  (m)  of  the 
Social  Security  Act)  furnished  by  home  care 
agencies  (as  newly  defined  by  the  bill  under 
Section  1861(0)  of  the  Social  Security  Act) 
to  Medicaid  recipients  eligible  to  receive  such 
services.  However,  this  section  specifies  that 
In  order  to  receive  these  services,  recipients 
would  have  to  meet  the  eligibility  require- 
ments for  receipt  of  home  care  services  set 
forth  under  Parts  A  and  B  of  Medicare  as 
newly  amended  by  this  legislation.  This  sec- 
tion also  provides  that  a  State  Medicaid  pro- 
gram must  u!5e  Medicare's  methods  of  reim- 
bursement for  home  care  services  provided 
to  recipients  and  must  pay  the  .same  amounts 
as  paid  under  Medicare  for  the  provision  of 
such  home  care  services  to  eligible  recipients. 

Section  201(b).  This  section  sets  forth 
the  effective  date  of  the  amendments  made 
by  Title  IT  of  this  legislation.  These  amend- 
ments will  take  effect  on  the  first  day  of  the 
first  calendar  quarter  that  begins  more  than 
90  days  after  the  date  this  legislation  Is 
enacted. 


By  Mr.  SCHMTTT   ffor  himself. 

Mr.   McClure.   Mr.   Thurmond, 

Mr.  Heliws,  Mr.  Tower,  and  Mr. 

Garn^  : 

S.  2011.  A  bill  to  amend  title  5.  United 

States  Code,  to  preserve  and  strengthen 

the   separation    of    powers    in    Federal 
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Government  by  establishing  a  uniform 
procedure  for  congressional  review  of 
executive  branch  rules  which  may  have 
a  harmful  impact  on  the  public,  may  be 
contrary  to  law  or  may  be  inconsistent 
with  congressional  intent;  to  expand  op- 
portunities for  public  participation  in 
Federal  agency  rulemaking;  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

regulatory      REDUCTION      AND      CONGRESSIONAL 
CONTROL   ACT   OF    1977 

Mr.  SCHMITT.  Mr.  President.  I  am 
introducing  today  a  piece  of  legislation 
which  is  long  overdue.  The  bill  is  entitled 
the  Regulatory  Reduction  and  Congres- 
sional Control  Act  of  1977.  It  is  designed 
to  return  to  the  Congress  its  constitu- 
tionally mandated  prerogative  to  create 
law.  This  would  be  accomplished  by  re- 
turning to  the  Congress  the  opportunity 
to  approve  or  disapprove  the  major  rule- 
making decisions  of  the  regulatory  agen- 
cies of  the  executive  branch. 

Let  me  review  for  a  few  moments,  the 
reason  that  this  legislation  is  required. 
Recent  years  have  witnessed  an  eruption 
of  regulations  and  regulatory  bureauc- 
racies which  impact  on  almost  every 
facet  of  the  lives  of  the  citizenry. 

Tlie  American  citizen,  the  small  busi- 
nessman, business  in  general,  and  Gov- 
ernment are  staggering  under  an  in- 
creasingly heavy  load  of  regulations. 
There  is  a  general  perception  among 
the  people  that  the  regulatory  bureauc- 
racy is  running  out  of  control.  There  is 
a  mandate  to  the  Congress  to  do  some- 
thing about  reestablishing  control  of  the 
regulatory  process  and  to  reform  existing 
regulations. 

The  size  of  this  massive  burden  can  be 
appreciated  by  recognizing  that  there 
are  44  independent  regulatory  agencies 
at  the  Federal  level,  plus  1.240  boards, 
commissions,  et  cetera.  These  organiza- 
tions employ  over  100.000  individuals  re- 
sponsible for  controlling  the  lives  of  our 
citizens.  The  cost  to  the  taxpayers  to 
finance  these  bureaucracies  is  equally 
large,  growing  from  just  over  $2  billion 
in  1974  to  an  estimated  $3,500,000,000 
in  1977. 

There  is  little  question  that  In  recent 
decades  Congress  has  increasingly  given 
up  much  control  over  the  "making  of 
law"  to  the  regulatory  agencies.  This  loss 
of  constitutional  congressional  authority 
has  occui-red  through  the  passage  of  leg- 
islation that  calls  for  the  "promulgation" 
of  rules  and  regulations  that  supposedly 
will  cure  some  social  ill.  Subsequent  con- 
gressional oversight  over  the  rules  and 
regulations  so  "promulgated"  has  been 
poor  to  nonexistent.  Thus,  the  constitu- 
tional concept  of  the  separation  of  pow- 
ers between  the  legislative  and  executive 
branches  of  government  have  been  se- 
riously blurred  and  compromised. 

The  Senate  has  before  it  several  pieces 
of  legislation  aimed  at  controlling  the 
large  number  of  regulations  impacting 
on  our  citizens.  One  initiative  sponsored 
by  the  distinguished  Senator  from 
Maine.  Senator  Muskie,  is  S.  2,  a  bil 
designed  to  require  the  "sunset"  of  au- 
thorizations every  5  years.  This  bill  is 
cosponsored   by   myself   and   numerous 


other  Members.  In  addition,  the  distin- 
guished Senator  from  Illinois,  Senator 
Percy,  has  introduced  S.  600  which 
would  provide  for  the  reorganization  of 
Federal  regulatorj-  agencies  to  prevent 
excessive  and  duplicative  regulation.  I 
am  proud  to  be  one  of  numerous  co- 
sponsors  of  this  legislation  also. 

In  addition  to  these  efforts,  it  seems 
clear  that  a  Regulatorj-  Reduction  and 
Congressional  Control  Act  is  required 
which  would  preserve  and  strengthen 
the  constitutional  separation  of  powers 
between  the  legislative  and  executive 
branches  This  bill  is  intended  to  ac- 
complish this  task. 

SUMMARY    OF    THIS    LEGISLATION     \ 

Mr.  President,  this  bill,  if  adopted 
would  preserve  and  strengthen  the  sep- 
aration of  powers  between  the  legisla- 
tive and  executive  branches  by : 

First,  establishing  a  uniform  proce- 
dure for  systematic  and  comprehensive 
congressional  review  of  proposed  rules 
and  regulations  which  may  have  serious 
impact  on  the  public ; 

Second,  expanding  opportunities  for 
public  participation  in  the  agency  rule- 
making process; 

Third,  strengthening  congressional 
oversight  over  Federal  regulatorj'  agen- 
cies; 

Fouith,  requiring  agencies,  when  pro- 
posing new  rules  and  regulations,  to  con- 
sider carefully  the  impact  of  their  pro- 
posals on  the  economy — costs  versus  ben- 
efits— on  Federal  paperwork,  and  on  the 
workload  of  the  Federal  court  system; 

Fifth,  providing  more  complete  infor- 
mation to  the  public  and  the  Congress 
about  rules  and  regulations  so  that  they 
can  make  informed  decisions  on  future 
courses  of  action ; 

Sixth,  making  Federal  agencies  more 
responsive  to  the  needs,  concerns,  and 
interests  of  the  public ; 

Seventh,  substantially  reducing  the 
costs  of  Government  regulation,  alleviate 
Federal  report  filing  and  recordkeeping 
requirements  and  eliminate  regulatory 
excesses;  and 

Eighth,  restoring  public  confidence  in 
Government  institutions. 

CONGRESSIONAL    REVIEW 

This  legislation  would  mandate  a  re- 
view period  by  Congress  before  substan- 
tive, major  agency  rules  or  regulations 
could  go  into  effect. 

This  legislation  would  require  the 
agency  head  promulgating  a  new  rule  to 
publish  in  the  Federal  Register  the  text 
of  the  proposed  rule  and  a  cross-refer- 
enced index  of  all  regulations  pertaining 
to  the  same  subject  matter.  This  infor- 
mation also  would  be  transmitted  to  the 
Congress.  It  also  would  require  the 
agency  to  publish  in  the  Federal  Register 
an  economic  impact  analysis  of  each 
proposed  rule  and  any  alternative  ap- 
proaches considered  jpy  the  agency. 

Mr.  President,  the  concept  of  return- 
ing to  the  elected  representatives  of  the 
people  the  control  over  governmental 
decisionmaking  is  a  familiar  one  in  re- 
cent years.  Three  years  ago  the  Congress 
passed  the  Congressional  Budget  and 
Impoundment  Control  Act  to  reassert  its 
authority  over  the  Federal  budget  proc- 
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ess.  The  legislation  which  I  am  intro- 
ducing today  would  employ  a  similar  set 
of  procedures  to  reestablish  congres- 
sional control  in  the  area  of  regulatory 
rulemaking  by  executive  branch  agen- 
cies. 

As  I  noted  a  few  moments  ago,  this 
legislation  would  require  that  an  eco- 
nomic impact  statement  be  filed  with 
major  regulatory  proposals  to  help  the 
public  and  the  Congress  determine  the 
value  of  the  proposed  rule  to  our  society. 
A  recent  article  by  James  C.  Miller  in 
the  journal  Regulation  analyzes  the  rec- 
ord thus  far  on  economic  impact  state- 
ments, and  I  request  that  it  be  printed 
in  full  in  the  Record  following  my  re- 
marks. 

Mr.  President,  now  that  the  Congress 
has  moved  to  regain  control  of  the  budget 
through  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  I  am 
introducing  the  Regulatory  Reduction 
and  Congressional  Control  Act  of  1977  as 
a  means  of  accomplishing  a  similar  re- 
assertion  of  congressional  control.  I  ask 
unanimous  consent  that  the  full  text  of 
this  bill  and  a  section  bv  section  analysis 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  2011 

Be  it  enacted  by  the  Senate  and  House 
of  Renresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Reeulatorv  Re- 
duction and  Congressional  Control  Act  of 
1977". 

STATEMENT    OF   FINDINGS    AND   PURPOSES 

It  Is  the  finding  of  the  Congress  that  the 
steady  usuroatlon  of  quasi  Judicial  and 
Legislative  Powers  by  the  regulatory  agen- 
cies and  departments  of  the  Executive 
Branch  of  the  Federal  Government  re-^resents 
a  clear  and  dangerous  challenge  to  the  Con- 
stitutional provisions  establishing  a  Sep- 
aration of  Powers  among  the  three  equal 
branches  of  the  Federal  Government.  In 
so  finding,  the  Congress  has  determined 
that: 

(a)  There  Is  an  urgent  requirement  for 
a  Legislatively-approved  uniform  procedure 
to  oversee  the  rule-making  activities  of  the 
Executive  Branch  of  the  Federal  Govern- 
ment. Such  a  uniform  procedure  will  pre- 
serve and  protect  the  Constitutional  doc- 
trine relating  to  the  Separation  of  Powers 
among  the  three  equal  branches  of  the  Fed- 
eral Government. 

(b)  There  Is  an  urgent  need  for  the  Leg- 
islative Branch  to  supervise  the  regulatory 
agencies  In  the  exercise  of  the  limited  Judi- 
cial and  Legislative  Powers  which  have  been 
granted  by  It  to  the  Executive  Branch.  The 
often  arbitrary  exercise  of  these  Powers  has 
seriously   eroded   the   citizenry's   confidence 

^  in  the  Executive  Branch  and  in  so  doing  has 
wealcened  the  citizenry's  confidence  in  our 
system  of  Federal  Government. 

(c)  There  is  a  need  for  greater  participa- 
tion on  the  Dart  of  our  citizenry  in  the  de- 
cision-making process  relating  to  the  exer- 
cise of  these  oronerly  mandated  regulatory 
activities  of  the  Executive  Branch.  This  can 
best  be  accomplished  by  making  regulatory 
agencies  more  resoonslve  to  the  citizenry's 
need  for  information  and  participation  in 
these  activities. 

(d)  The  citizenry  of  the  country,  being 
overwhelmed  by  the  often  unnece^sarv.  ar- 
bitrary and  capricious  actions  by  the  regula- 
tory agencies  need  to  be  protected  from  such 


actions  when  they  result  In  significant  eco- 
nomic, legal,  or  bureaucratic  burdens. 

(e)  The  Legislative  Branch  of  our  Federal 
Government,  the  branch  closest  and  most 
responsive  to  the  needs  of  the  citizenry  from 
whence  all  powers  flow,  must  re-assert  on 
behalf  of  the  people  their  Conatitutlonal 
right  to  be  secure  from  these  unreasonable, 
arbitrary  actions  of  the  Executive  Branch. 
These  actions  result  from  the  usurpation  by 
that  Branch  of  the  Powers  granted  by  the 
people  to  the  Judicial  and  Legislative 
Branches   of  our   Federal   Government. 

AMENDMENTS 

Sec.  2.  (a)  Section  551  of  title  5,  United 
States  Code  is  amended — 

(1)  by  striking  out  paragraph  (4)  of  such 
section  and  inserting  in  lieu  thereof  the 
following : 

"(4)  'rule'  means  the  whole  or  part  of  an 
agency  statement  of  general  applicability 
designed  to  implement,  interpret,  or  pre- 
scribe law  or  policy  or  to  describe  the  orga- 
nization, procedure,  or  practice  requirements 
of  an  agency  and  includes  any  amendment, 
revision,  or  repeal  of  such  a  statement;"; 

(2)  by  inserting  immediately  after  para- 
graph (4)  of  such  section  the  following  new 
paragraph : 

"(5)  emergency  rule'  means  a  rule  which 
Is  temporarily  effective  without  the  expira- 
tion of  the  otherwise  specified  periods  of 
time  for  public  notice  and  comment  which 
was  duly  promulgated  by  an  agency  pursuant 
to  a  finding  that  delay  in  the  effective  date 
thereof  would — 

"(A)  seriously  injure  an  Important  public 
interest, 

"(B)  substantially  frustrate  legislative  pol- 
icy and  intent,  or 

"(C)  seriously  damage  a  person  or  class  of 
persons  without  serving  any  important  pub- 
lic interest;";  and 

(3)  by  redesignating  paragraphs  (5) 
through  (13)  of  such  section  as  paragraphs 
(6)  through  (14),  respectively. 

(b)  Section  553(b)  of  'such  title  is 
amended  by  striking  out  paragraph  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  when  the  agency  for  good  cause  finds 
that  public  notice  and  comment  are  unnec- 
essary due  to  the  routine  nature  or  matter 
or  insignificant  Impact  of  the  rule,  or  that 
emergency  rules  should  be  promulgated. 
An  agency  which  finds  that  a  rule  is  within 
an  exception  specified  In  subparagraph  (A) 
or  (B)  of  this  paragraph  shall  publish  in  the 
document  promulgating  such  rule  that  find- 
ing and  a  brief  statement  of  reasons  therefor. 
The  requirements  of  this  subsection  shall  not 
preclude  an  agency  from — 

"(i)  inviting  persons  representing  differ- 
ent points  of  view  to  submit. 

"(11)  creating  an  advisory  committee  to 
report,  or 

"(iii)  using  such  other  devices  to  obtain 
suggestions  regarding  the  content  of  pro- 
posed rules  prior  to  notice  of  rulemaking.". 

(c)  Section  553  of  such  title  Is  further 
amended  by  redesignating  subsection  (e) 
as  subsection  (f)  and  by  striking  out  sub- 
section (d)  and  Inserting  in  lieu  thereof  the 
following  new  subsections: 

"(d)  Unless  a  longer  period  of  time  is 
required  by  law  or  provided  in  the  rule: 

■■  ( 1 1  a  rule  may  become  effective  Immedi- 
ately if  it— 

"(A)  grants  or  recognizes  an  exemption 
to  or  relieves  a  restriction  from  a  rule,  or 

"(B)  is  exempt  from  public  notice  and 
comment  under  the  last  sentence  of  sub- 
section (b)  of  this  section; 

"(2)  a  rule  which  Is  subject  to  concurrent 
approval  pursuant  to  chapter  6  of  this  title 
shall  not  take  effect  except  as  provided  in 
section  603  of  such  chapter: 

"(3)  a  rule  which  is  subject  to  disapproval 
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pursuant  to  chapter  6  of  this  title  shall  not 
take  effect  except  as  provided  in  section  604  of 
such  chapter. 

"(e)  At  the  time  of  promulgation  of  an 
emergency  rule  the  agency  shall  commence 
rulemaking  proceedings  in  accordance  with 
subsections  (b)  and  (c),  except  that  the 
period  for  public  comment  shall  be  limited 
to  sixty  days  unless  the  agency  determines 
that  an  additional  thirty  days  are  necessary 
to  enable  diligent,  interested  persons  to  par- 
ticipate. Within  thirty  days  after  the  close  of 
the  period  for  public  comment,  the  agency 
shall  issue  a  final  rule  to  take  effect  as  pro- 
vided In  subsection  (d).  Unless  earlier  with- 
drawn by  the  agency,  disapproved  by  resolu- 
tion of  Congress  pursuant  to  chapter  6  of 
this  title,  or  set  aside  by  court  action,  an 
emergency  rule  shall  expire  sixty  legislative 
days  (calculated  in  accordance  with  section 
604  of  this  title)  after  the  date  by  which  a 
final  rule  Is  required  to  be  promulgated  un- 
der the  preceding  sentence.". 

Sec.  3.  Section  553(c)  of  title  5,  United 
States  Code.  Is  amended — 

(1)  by  striking  out  "an  opportunity"  and 
Inserting  in  lieu  thereof  "not  less  than  sixty 
days";  and 

(2)  by  Inserting  Immediately  after  the  first 
sentence  the  following  new  sentence:  "The 
agency  may  extend  this  period  of  time  If  It 
appears  that  such  period  is  too  short  to  per- 
mit diligent,  interested  persons  to  prepare 
comments  or  if  the  agency  determines  that 
other  circumstances  Justify  an  extension.". 

Sec.  4.    (a)    Title  5  of  the  United  States 

Code  Is  amended  by  inserting  immediately 

after  chapter  5  the  following  new  chapter: 

"Chapter  6 — Congressional  Review  of  Agency 

Rulemaking 

"601    Definitions. 

"602.  Economic  impact  analysis;  paperwork 
impact  analysis;  Judicial  Impact 
analysis; 

"603.  Coiv:urrent  resolution  of  approval. 

"604.  Resolution  of  disapproval. 

"605.  Effect  on  statutory  time  limits. 

"606.  Computation  of  legislative  days. 

"607.  Procedure  for  consideration  of  reso- 
lution. 

"608.  Effect  on  Judicial  review. 

•609.  Sunset;  continuation  of  rule. 

"610.  Agency  Implementation. 

"§  601.  Definitions 
"The  definitions  set  forth  In  section  551 

of  this  title  shall  apply  to  this  chapter  ex- 
cept that — 

"(1)  those  functions  excluded  from  the 
definition  of  the  term  'agency'  by  paragraph 
(1)  (H)  of  such  section  are  included  in  such 
definition  for  purposes  of  this  chapter; 

"(2)  the  terms  'rule'  and  'emergency  rule' 
shall  not  include — 

"(A)  a  rule  of  agency  organization,  prac- 
tice, and  procedure; 

"(B)  a  rule  relating  to  agency  manage- 
ment and  personnel; 

"(C)  a  rule  granting  or  recognizing  an 
exception  or  relieving  a  restriction;   or 

"(D)  a  rule  adopted  without  public  notice 
and  comment  pursuant  to  a  valid  agency 
finding  that  such  notice  and  comment  were 
unnecessary  due  to  the  routine  nature  or  In- 
significant public  impact  of  the  rule; 

"(3)  the  term  'promulgation'  means  filing 
with  the  Office  of  the  Federal  Register  for 
publication  In  the  Federal  Register  a  rule  to- 
gether with  all  findings,  statements,  analyses. 
and  other  materials  required  under  section 
602  of  this  Act  with  respect  to  such  rule. 
The  Administrator  of  General  Services  shall 
take  such  steps  as  may  be  necessary  to  en- 
force prompt  publication  of  all  materials  re- 
quired to  be  promulgated  with  respect  to  an 
agency  rule. 
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"§  602.  Economic  impact  analysis;  paper- 
work Impact  analysis;  judicial 
Impact  analysis 

"(a)  Simultaneously  with  promulgation  of 
any  rule.  Including  an  emergency  rule,  the 
agency  head  promulgating  such  rule  shall 
transmit  a  copy  of  the  complete  text  thereof 
to  the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  Representatives.  Each  pro- 
posed rule  shall  be  accompanied  by 

"  ( 1 )  a  comprehensive  cross-referenced 
index  of  all  regulations  pertaining  to  the 
same  subject  matter  as  the  proposed  rule 
which  shall  list  all  such  regulations  by  title 
and  subject  matter  and  shall  Include  a 
printed  text  of  the  regulations  in  their 
entirety; 

"(2)  an  economic  Impact  analysis  for  each 
proposed  rule  (Including  any  alternatives 
considered)   which  takes  into  account: 

"(A)  the  cost  Impact  on  and  benefits  to 
consumers,  wage  earners,  businesses,  markets 
and  Federal,  State  and  local  governments; 

"(B)  the  effects  on  productivity,  competi- 
tion, supplies  of  important  manufactured 
products  or  services,  employment,  the  quan- 
tity of  energy  resource  supply  and  demand, 
and  the  environment:  and 

"(C)  additional  criteria  that  may  be  de- 
veloped for  executive  agenciej  by  the  Oftice 
of  Management  and  Budget  and  for  inde- 
pendent regulatory  agencies  by  the  General 
Accounting  Office;  and 

"(D)  where  impacts  cannot  be  assessed,  a 
statement  of  the  nature  and  extent  of  non- 
quantifiable  costs  and  benefits. 

"(3)  a  paperwork  impact  analysis  for  each 
proposed  rule  (including  any  alternatives 
considered)  which  shows  for  each  occurrence 
of  compliance  therewith  or  fulfillment 
thereof  an  estimate  of : 

"(A)  the  numbers  of,  and  a  description  of 
the  classes  of,  persons  that  would  be  re- 
quired to  file  reports,  maintain  records  and 
fulfill  any  of  the  information-gathering  re- 
quirements under  the  rule; 

"(B)  the  nature  and  amount  of  the  infor- 
mation that  would  be  required  to  be  filed 
in  such  reports  and  the  frequency  of  such 
reports  under  the  rule; 

"(C)  the  nature  and  number  of  records 
that  would  have  to  be  kept  by  such  persons 
under  the  rule; 

"(D)  the  man-hours  and  costs  that  would 
be  required  to  keep  such  records  and  make 
such  reports  under  the  rule;  and 

"(E)  steps  that  are.  will  or  should  be  taken 
by  the  agency  to  insure  that  there  would 
be  no  unnecessary  duplication  In  record 
keeping  and  report  filing  requirements  under 
the  rule. 

"(4)  a  Judicial  Impact  analysis  which  shows 
the  probable  con.sequences  of  adoption  of  the 
proposed  rule  (including  any  alternatives 
considered)  on  the  operation,  work  load  and 
efficiency  of  the  Federal  courts.  Including  an 
estimate  of  the  cost  Impact  on  and  benefits 
to  court  administration,  changes  in  Judicial 
procedure,  effects  on  jurisdiction  and  de- 
mands on  court  personnel; 
Where  quantifiable  data  for  support  of  Im- 
pact analyses  required  under  paragraphs  (2) . 
(3)  and  (4)  of  this  subsection  cannot  be 
practicably  obtained  by  the  agency  by  any 
means,  including  direct  inquiries  to  bus- 
inesses, consumers  and  other  persons  or  in- 
quiries subject  to  the  provisions  of  the  Fed- 
eral Reports  Act  (82  Stat.  1302  et  seq),  the 
agency  shall  substitute  therefor  Its  most 
reasoned  estimate  based  upon  the  experience 
of  such  agency  and  other  external  informa- 
tion sources. 

"(5)  such  other  explanatory  and  sup- 
iportive  statements  and  materials  as  the 
agency  deems  necessary  and  appropriate  for 
Congressional  consideration  of  each  such 
rule. 


"§  603.  Concurrent  resolution  of  approval. 

"(a)  If  a  proposed  rule,  other  than  an 
emergency  rule,  contains  provisions  which — 

"(1)  prescribe  a  civil  or  criminal  penalty  or 
forfeiture  in  excess  of  $1,000  per  offense  or 
$100  per  day; 

"(2)  require  an  Inspection  of  the  premises 
by  an  agency  or  representative  thereof  act- 
ing in  an  official  capacity; 

"(3)  are  likely  to  cause  serious  harm  to  the 
public  health,  safety  and  welfare;  or 

"(4)  will  result  In  Increased  costs — 

"(A)  for  the  national  economy,  of  $100.- 
000,000  In  any  one  year  or  $150,000,000  In 
any  two-year  period,  or 

"(B)  for  any  economic  sector.  Industry,  or 
level  of  government,  $50,000,000  In  any  one 
year  or  $75,000,000  in  any  two-year  period;  or 

"(5)  are  likely  to  lessen  substantially  com- 
petition, limit  market  entry,  restrain  market 
Information,  or  tend  to  create  a  monopoly  or 
monopolistic  market  power  In  any  line  of 
commerce  in  any  section  of  the  country,  pro- 
vided that  commerce  in  the  relevant  market 
exceeds  $100,000,000  per  year;  or 

"(6)  will  result  in  a  direct  change  In  total 
employment — 

"(A)  for  the  national  economy,  of  two- 
thirds  of  one  per  centum  In  total  employ- 
ment, or 

"(B)  for  any  specific  Industry,  regional 
economy,  level  of  government  or  category  of 
employees,  of  10.000  or  more  jobs;  or 

"(7)  win  affect  products  or  services  having 
an  annual  wholesale  or  retail  value  in  excess 
of  1/20  of  one  per  centum  of  the  gross 
national  product;  or 

"(8)  are  likely  to  result  In  costs  In  excess 
of  benefits,  as  determined  by  the  agency  pur- 
suant to  section  602  of  this  title,  such  rule 
shall  not  become  effective  unless,  within  60 
legislative  days  after  the  date  of  promulga- 
tion, both  Houses  of  Congress  adopt  a  con- 
current resolution  approving  such  rule. 

"(b)  If  at  the  end  of  sixty  legislative  days 
after  the  date  of  promulgation  of  a  rule, 
other  than  an  emergency  rule,  both  Houses 
of  Congress  have  adopted  a  concurrent 
resolution  approving  the  rule,  the  rule  shall 
take  effect. 

"§  604.  Resolution  of  disapproval 

"(a)  If  a  proposed  rule,  other  than  an 
emergency  rule,  contains  provisions  which — 

"(1)   violate  provisions  of  existing  law; 

"(2)   are  In  conflict  with  court  decisions; 

"(3)  go  beyond  the  mandate  of  the  legis- 
lation which  they  are  designed  to  Imple- 
ment; 

"(4)  are  redundant,  overlapping  or  In- 
consistent with  the  provisions  of  the  same 
or  another  rule; 

"(5)  would  seriously  injure  an  Important 
public  Interest;  or 

"(6)  are  Inconsistent  with  Congressional 
Intent,  such  rule  shall  not  become  effective, 
If  within  sixty  legislative  days  after  the  date 
of  promulgation,  either  House  of  Congress 
adopts  a  resolution  disapproving  such  rule. 

"(b)  If  at  the  end  of  sixty  legislative  days 
after  the  date  of  promulgation  of  a  rule, 
other  than  an  emergency  rule,  neither  House 
of  Congress  has  adopted  a  resolution  dis- 
approving the  rule,  the  rule  shall  take  effect 
unless  a  later  date  may  be  required  by  law 
or  specified  in  the  rule. 

"(c)(1)  An  agency  may  not  promulgate 
a  new  rule  or  an  emergency  rule  identical 
to  one  disapproved  pursuant  to  this  section 
unless  a  statute  is  adopted  affecting  the 
agency's  powers  with  respect  to  the  subject 
matter  of  the  rule. 

"(2)  If  an  agency  proposes  a  new  rule 
dealing  wrlth  the  same  subject  matter  as  a 
disapproved  rule,  the  agency  shall  comply 
with  the  procedures  required  for  the  Issuance 
of  a  new  rule,  except  that.  If  less  than 
twelve  months  have  passed  since  the  date 


of  such   disapproval,   such   procedures  may 

be  limited  to  changes  In  the  rule. 

"§  605.  Effect  on  statutory  time  limits 

"If  a  resolution  of  Congress  disapproves 
a  rule  which  was  being  promulgated  subject 
to  a  statutory  time  limit  for  rulemaking, 
the  adoption  of  the  resolution  shall  not 
relieve  the  agency  of  its  responsibility  for 
adopting  a  rule,  but  any  statutory  time 
limit  shall  apply  to  such  renewed  rulemaking 
only  from  the  date  on  which  the  resolution 
was  adopted. 

'•§  606.  Computation  of  legislative  days 

"For  the  purposes  of  this  chapter  the  term 
'legislative  days'  does  not  include  any  cal- 
endar day  in  which  either  House  of  the  Con- 
gress is  not  in  session. 

"§  607.  Procedure   for  consideration  of  res- 
olutions 

"(a)  The  provisions  of  this  section  are 
enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  resolutions  described  by  sec- 
tions 603  and  604  of  this  title;  and  they 
supersede  other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith;   and 

"(2)  with  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  that  House. 

"(b)(1)  Resolutions  of  approval  or  dis- 
approval of  a  rule  shall,  upon  introduction 
or  receipt  from  the  other  House  of  Con- 
gress be  immediately  referred  by  the  presid- 
ing officer  of  the  Senate  or  of  the  House  of 
Representatives  to  the  standing  committee 
having  oversight  and  legislative  responsi- 
bility with  respect  to  the  promulgating  agen- 
cy in  accordance  with  the  rules  of  the  respec- 
tive House:  and  such  resolutions  shall  not 
be  referred  to  any  other  committee. 

"(2)  If  a  committee  to  which  is  referred 
a  resolution  of  approval  or  disapproval  which 
has  not  been  adopted  by  the  other  House  of 
Congress  does  not  report  such  resolution 
within  forty-five  legislative  days  after  such 
referral,  it  shall  be  In  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

"(3)  Such  motion  to  discharge  must  be 
supported  by  one-fifth  of  the  Members  of 
the  House  of  Congress  involved,  atxl  Is 
highly  privileged  in  the  House  and  privi- 
leged in  the  Senate;  and  debate  thereon  shall 
be  limited  to  not  more  than  one  hour,  the 
time  to  be  divided  In  the  House  equally 
between  those  favoring  and  those  opposing 
the  motion  to  discharge  and  to  be  divided 
in  the  Senate  equally  between,  and  con- 
trolled by,  the  majority  leader  and  minority 
leader  or  their  designees.  An  amendment  to 
the  motion  Is  not  in  order,  and  it  is  not 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(c)(1)  Except  as  provided  In  paragraphs 
(2)  and  (3)  of  this  subsection,  considera- 
tion of  a  resolution  of  approval  or  disap- 
proval shall  be  in  accord  with  the  rules  of 
the  Senate  and  of  the  House  of  Representa- 
tives, respectively. 

"(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  considera- 
tion of  a  resolution  of  approval  or  disap- 
proval with  respect  to  a  rule,  it  shall  be  in 
order  at  any  time  thereafter  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  to  move  to  proceed  to 
the  consideration  of  such  resolution.  The 
motion  is  highly  privilege  and  is  not  de- 
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batable.  An  amendment  to  the  motion  is 
not  In  order  and  it  Is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to. 

"(3)  Debate  on  a  resolution  of  approval 
or  disapproval  shall  be  limited  to  not  more 
than  two  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  is  not  debatable.  An  amend- 
ment to  or  motion  to  recommit  the  resolu- 
tion Is  not  In  order  and  it  Is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
resolution  is  agreed  or  disagreed  to. 
•■§  608.  Effect  on  Judicial  review 

"Congressional    Inaction    on    or    rejection 
of  a  resolution  of  appro'.al  or  of  a  resolu- 
tion for  di.sapproval  shall  not  be  deemed  an 
expre.sslon  of  approval  of  such  rule. 
•'?  609.  Suaset;  continuation  of  rule 
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"(a)  Each  rule,  Including  an  emergency 
rule,  which  has  been  adopted  pursuant  to 
sections  603  and  604,  shall  automatically 
cease  to  be  effective  wlthiii  five  years  after 
the  effective  date  thereof. 

"(b)  On  or  before  the  automatic  termina- 
tion date  of  a  rule,  the  agency  shall  report 
to  each  House  of  Congress  its  recommenda- 
tions with  respect  to  whether  the  rule,  or 
any  part  thereof,  shall  be  continued  or  modi- 
fied and  continued  as  modified.  If  the  agency 
recommends  that  the  rule  be  continued  or 
modified  and  continued  as  modified,  it  shall 
comply  with  the  provisions  of  chapters  5  and 
6  of  title  5,  United  States  Code,  including 
procedures  required  for  the  Issuance  of  a 
new  rule. 

"5  610.  Agency  implementation  | 

"The  Administrator  of  General  Services 
shaJl  take  such  steps  as  mav  be  necessary  in- 
cluding, but  not  limited  to.  the  revision  of 
the  Document  Drafting  Handbook  published 
by  the  Office  of  The  Federal  Register,  to  in- 
sure that  officers  and  emoloyees  of  the  United 
States  receive  Information  and  training 
necessary  to  permit  them  to  expeditiously 
prepare  the  statements,  analyses,  and  find- 
ings required  by  section  602  of  this  Act." 

(b)  The  table  of  chapters  for  part  I  of 
title  5  Is  amended  by  inserting  immediately 
after 

"5  Administrative  Procedure 501" 

the  following: 

"6  Congressional  review  of  Agency  Rule 
Making g^y. 

(c)  The  provisions  of  chapter  6  of  title  3, 
United  States  Code  shall  supersede  any  other 
provisions  of  law  governing  procedures  for 
Congressional  review  of  agency  rules  to  the 
extent  such  other  provisions  are  Inconsistent 
with  such  chapter. 

Sec.  5.  (a)  This  Act  shall  become  effective 
at  the  beginning  of  the  session  of  the  Con- 
gress Immedately  following  its  enactment. 

(b)  Section  5  of  this  Act  shall  lapse  at 
the  adjournment  sine  die  of  the  fifth  Con- 
gress following  its  enactment  unless  renewed 
prior  thereto. 

Regulatory   Reduction   and  Congressional 
Control  Act   of   1977 

SECnON-BY-SECTION    ANALYSIS 

Section  l.  This  is  the  bill's  title  and  the 
findings  section. 

Section  2.  This  section  makes  several 
changes  in  Sections  551  and  553  of  the  Ad- 
ministrative Procedures  Act.  prlnclpallv  af- 
fectmg  the  Act's  definitions,  public  notice 
and  comment  provisions  and  establishing  a 
special  mechanism  for  emergency  rules 

Subsection  (a).  The  definition  of  "rule"  In 
Section  551(4)  of  Title  5.  U.S.  Code  is 
amended  to  provide  a  clearer  distinction  be- 
tween rule  making  and  adjudication  by 
agencies. 

Reference  to  "particular  applicability  and 
future  effect"  Is  deleted  from  the  definition 
of  "rule"  in  order  to  bring  the  statutory  defi- 


nition In  line  with  actual  application  and 
use.  Administrative  functions  that  are  pri- 
marily legislative  In  nature  would  be  con- 
,  trasted  with  functions  Judicial  in  nature, 
that  is.  regulations  setting  forth  general  pol- 
icy as  opposed  to  decisions  affecting  particu- 
lar individuals  In  particular  cases. 

Rate  making  would  also  be  removed  from 
the  general  definition  of  "rule".  Ratemaklng 
proceedings  are  frequently  adjudicatory  In 
nature  and  should  require  more  formal  APA 
procedures  under  5  U.S.C.  §§554  and  556-7.  It 
also  makes  clear  that  agency  rate  decisions 
would  not  be  subject  to  congressional  review 
and  approval  or  veto. 

This  subsection  adds  a  new  concept  to  the 
APA:  the  "emergency  rule".  An  agency  could 
promulgate  and  place  a  regulation  into  effect 
immediately,  for  a  limited  period  of  time, 
whenever  an  emergency  exists  that  necessi- 
tates immediate  action,  that  is,  if  the  agency 
finds  that  delay  in  the  effective  date  of  the 
rule  would — 

"(A)  seriously  Injure  an  important  public 
interest, 

(B)  substantially  frustrate  legislative  pol- 
icy and  intent,  or 

(C)  seriously  damage  a  person  or  class  of 
persons  without  serving  any  Important  pub- 
lic interest". 

The  emergency  rule  concept  is  significant 
for  those  provisions  of  the  bill  dealing  with 
Congressional  review  of  agency  regulations. 
Thus,  an  agency  could  put  an  emergency  rule 
immediately  into  effect  if  it  could  be  Justi- 
fied under  any  of  the  alternative  criteria 
listed  in  Section  2(a)(2),  despite  the  fact 
that  Congressional  review  had  not  occurred. 

Subsection  ( b ) .  The  "good  cause"  exception 
in  the  APA  would  be  changed  to  permit 
greater  public  participation  in  the  agency 
rule  making  process. 

Under  present  law  an  agency  can  bypass 
the  public  notice  and  comment  procedure 
where  It  finds  it  to  be  "impracticable,  un- 
necessary, or  contrary  to  the  public  inter- 
est". 5  U.S.C.  5  553(b)  (B).  This  amendment 
would  reduce  the  instances  when  an  agency 
can  ignore  notice  and  comment  requirements. 
Henceforth  these  would  be  only  when  the 
agency  "for  good  cause"  determines  that  the 
rules  are  of  -"routine  nature  or  matter"  or 
would  have  an  "insignificant  Impact"  or  that 
temporary  "emergency  rules  should  be  pro- 
mulgated". 

Subsection  (c) ,  Amends  Section  553  of  Title 
5,  U.S.  Code  to  provide  that  once  a  final  rule 
has  been  adopted  by  an  agency,  it  may  go 
into  effect  immediately  if  it  grants  an  exemp- 
tion from,  or  relieves  a  restriction  In  a  rule, 
or  falls  within  one  of  the  categories  made 
e.xempt  from  public  notice  and  comment  In 
!S  553(b)  (3)  (see  above) .  All  other  final  rules 
adopted  by  an  agency  shall  not  become  ef- 
fective until  the  Congressional  review  and 
approval  or  disapproval  procedures  in  Sec- 
tion 602  (see  below)  are  completed. 

Section  4:  Provides  for  a  new  chapter  In 
Title  5  of  the  U.S.  Code  to  be  entitled  "Con- 
gressional Review  of  Agency  Rulemaking" 
Subsection  601:  The  same  definitions  set 
forth  in  Section  551  with  the  exceptions  that 
"agency"  Includes  the  Congress:  federal 
courts:  are  applicable  and  extended  to  In- 
clude those  agency  functions  now  excluded 
from  coverage  of  the  Administrative  Pro- 
cedure Act  in  5  U.S.C.  §  551(1)  (H).  In  other 
words,  regulations  concerning  mortgage  in- 
surance, termination  of  war  contracts,  'dis- 
posal of  surplus  government  property  and 
veterans  hearings  will  also  be  subject  to  Con- 
gressional review.  Provides  that,  for  the  pur- 
poses of  the  review  procedures  set  forth  in 
this  bill,  purely  Internal  agency  rules  and 
regulations  and  rules  granting  or  recogniz- 
ing an  exception  or  relieving  a  restriction 
and  rules  which.  In  the  view  of  the  agency, 
require  no  public  notice  or  comment  (In 
other  words,  agency  regulations  which  have 
"insignificant  public  Impact"),  will  not  be 


subject  to  Congressional  approval  or  disap- 
proval. Defines  the  term  "promulgation"  to 
include  publication  In  the  Federal  Register 
of  each  proposed  new  rule,  together  with  the 
economic,  paperwork,  and  Judicial  Impact 
analyses  for  each  rule,  as  required  under 
Section  602,  The  G.S.A.  is  responsible  for  en- 
suring prompt  publication,  with  appropri- 
ate explanations,  of  such  Information  for 
each   rule,    (See  also  Subsection  610). 

Subsection  602(a):  Requires  each  federal 
agency,  at  the  time  it  promulgates  a  new 
rule,  to  transmit  a  copy  of  the  complete  text 
of  the  rule  to  both  Houses  of  Congress,  to- 
gether with  (1)  a  comprehensive  index  of  all 
existing   rules  on   the  same   matter,   cross- 
referenced  by  subject:   (11)  an  economic  im- 
pact analysis  of  each  proposed  rule  and  any 
alternatives   that  may  have   been  seriously 
considered  by  the  agency;   (ill)  a  paperwork 
Impact  analysis  of  each  proposed  rule  and 
alternatives:    and    (iv)     a    Judicial    Impact 
analysis      of      each      proposed      rule      and 
alternatives,    requirements,   as    well    as    in- 
ternal measures  being  taken  by  the  agency 
to  eliminate  duplication.  In  the  case  where 
an  agency  cannot  access  the  impact  as  re- 
quired, the  agency  would  be  required  to  file 
a   statement    with    the    House    and    Senate 
which  lists  the  qualitative  costs  and  bene- 
fits. In  addition,  when  qualitative  evidence 
Is  not  available,  the  agency  shall  forward  to 
the  Congress  the  supporting  documentation 
nece.ssary    for    Congressional    considerations 
of  each  rule.  The  information  provided  by 
the  agency  should  be  at  its  best  estimate, 
based  on  its  experience  and  other  external 
data.    The    agency    should    not    attempt   to 
burden  businesses,  consumers  or  other  par- 
ties with  "fishing  expeditions."  unnecessary 
paperwork,  surveys  or  the  like  in  order  to  ob- 
tain   the    required    information.    All    of   its 
direct    inquiries    are   subject    to    the    limits 
prescribed  by  the  Federal  Reports  Act,  in- 
cluding the  requirement  that  it  obtain  data 
available  from  existing  government  sources 
Subsection  602(a)(2):  sets  out  the  infor- 
mation that  the  agency  must  provide  in  an 
economic  impact  analysis.  This  includes  an 
estimate  of  costs  vs.  benefits  of  the  regula- 
tion to  consumers,  businesses,  markets  and 
levels  of  government,  and  its  effects  on  pro- 
ductivity,   competition,   supplies   of   impor- 
tant manufactured  products  or  services,  em- 
ployment, energy  supply  and  demand,   and 
the  environment.  Where  the  agency  is  un- 
able to  make  an  estimate,  it  must  explain 
the  mture  and  extent  of  costs  and  benefits 
that  It  cannot  quantify.  This  identical  in- 
formation is  currently  required  of  Executive 
Branch  agencies  and  contained  in  InHatlon- 
ary  Impact  statements  which  accompany  new 
regulations  proposed  by  those  agencies.  As 
part  of  the  Ford  Administration's  regulatory 
reform  programs,  the  President,  on  Novem- 
ber   27,    1974,    issued    Executive    Order    No. 
11821,  which  specified  the  criteria  that  agen- 
cies   should    consider    when    weighing    the 
costs  and  benefits  of  proposed  regulations. 
In  January,  1975.  the  Office  of  Management 
and  Budget  Issued  a  circular  implementing 
this  executive  order,  which  resulted  in  the 
widespread  use  of  Inflationary  Impact  state- 
ments.   This    program    has    been    supported 
by  most  of  the  departments  and   agencies 
responsible  for  Its  Implementation,  and  has 
been  extended  by  President  Carter.  (See  dis- 
cussion  by  James  C.   Miller   in   Regulation 
issue   of   the    AEI   Journal    on    Government 
and  Society,  July  Aug.  1977.)  The  Congress 
already   requires   an   estimate   of   costs   and 
regulatory    Impact    of    proposed    legislation 
to  be  Included  in  committee  reports  on  bills. 
Subsection  602(a)(3):  sets  out  the  Infor- 
mation that  the  agency  must  provide  In  a 
paperwork    Impact    analysis.    This    Includes 
an   estimate    of   the    nature,    amount,    fre- 
quency, costs  and  min-hours  that  would  be 
required  under  the  new  regulation  for  ful- 
filling Information,  report  filing  and  record- 
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keeping,  as  well  as  the  steps  that  are.  will  or 
should  be  taken  by  the  agency  to  eliminate 
duplication  in  paperwork  requirements.  The 
Congress  currently  requires  a  paperwork  im- 
pact statement  In  committee  bill  reports  and 
has  established  the  Federal  Paperwork  Com- 
mission to  find  ways  to  reduce  the  Gov- 
ernment paperwork  burden. 

Subsection  602(a)(4)  :  sets  out  the  infor- 
mation that  the  agency  must  provide  In 
a  Judicial  impact  analysis  to  measure  prob- 
able effects  of  the  rule  on  the  operation, 
work  load  and  efficiency  of  the  Federal 
courts.  This  requirement  is  in  line  with  the 
recommendation  of  Chief  Justice  Warren 
Burger  that  the  Federal  Government  care- 
fully consider  the  impact  of  its  actions  on 
the  court  system  and  the  administration 
of  Justice  In  the  United  States. 

Subsection  6021a)  (5):  provides  that  the 
agency  provide  such  other  information  as 
It  deems  appropriate  for  Congressional  re- 
view of  each  proposed  rule. 

SubsectiC'i  603 {a) :  This  subsection  adds  a 
new  concept  to  the  A. P. A.  by  establishing  the 
"concurrent  resolution  of  approval"  for  cer- 
tain rules  and  regulations  as  part  of  the  Con- 
gressional review  process.  Sets  forth  the  cri- 
teria for  determining  when  and  If  both 
Houses  of  Congress  must  take  affirmative  ac- 
tion, i.e.,  adopt  a  concurrent  resolution  ap- 
proving a  proposed  rule  or  regulation  (except 
an  emergency  rule).  In  order  for  the  rule  or 
regulation  to  be  put  into  effect.  The  standards 
to  be  used  by  the  House  and  Senate  Commit- 
tee reviewing  the  rule  relate  to  the  impact  of 
the  rule  on  civil  or  criminal  penalties,  agency 
actions  (inspection),  public  health,  safety 
and  welfare,  or  the  economy.  The  economic 
criteria  In  (4).  (5)  and  (6)  are  similar  to 
those  used  In  connection  with  the  Ford  Ad- 
ministration's regulatory  reform  program  af- 
fecting "major"  rules  proposed  by  Executive 
Branch  agencies  (see  discussion  under  Sub- 
section 602(a)(2)  above).  The  information 
provided  by  the  proposing  agency  In  its  eco- 
nomic impact  analysis  will  assise  the  Con- 
gress in  its  determination  of  whether  the  cri- 
teria in  (4),  (5).  (6),  (7),  or  (8)  are  met  and 
Joint  approval  is  required.  If  the  proposed 
rule  has  a  "major"  Impact  on  the  economy, 
or  any  economic  sector,  industry  or  level  of 
government,  or  will  likely  cause  serious  harm 
to  the  public,  or  will  result  in  greater  costs 
than  benefits,  as  shown  by  the  agency,  then 
both  Houses  must  act  favorably  on  the  rule 
for  it  to  become  effective.  However,  the  con- 
current resolution  must  be  adopted  within 
60  legislative  days  after  the  date  the  rule  has 
been  promulgated  by  the  proposing  agency. 

Subsection  603ib):  Provides  that  If  both 
Houses  have  taken  affirmative  action  within 
the  60-day  period  on  the  "major"  rule  meet- 
ing the  Subsection  603(a)  criteria,  then  it 
shall  take  effect;  if  either  House  or  Senate  or 
both  fall  to  adopt  the  resolution,  the  rule 
cannot  go  into  effect. 

Subsection  604(a) :  This  subsection  adds  a 
new  concept  to  the  A.P.A.  by  establishing  the 
"resolution  of  disapproval"  for  certain  rules 
and  regulations  as  part  of  the  Congressional 
review  process.  Sets  forth  the  criteria  for  de- 
termining when  and  If  either  House  can  take 
action  to  prevent  a  rule  (except  an  emergency 
rule)  from  becoming  effective  within  60  legis- 
lative days  after  its  promulgation  date,  i.e., 
adopt  a  resolution  disapproving  the  proposed 
rule  or  regulation.  A  resolution  of  disapproval 
could  be  adopted  in  either  House  If  It  deter- 
mines that  the  rule  contains  provisions  which 
(1)  violate  existing  law;  (ii)  conflict  with 
court  decisions;  (ill)  exceed  the  legislative 
mandate;  (iv)  are  inconsistent,  redundant  or 
overlapping  with  other  rules;  (v)  would 
seriously  injure  an  important  public  interest: 
or  (vi)  are  inconsistent  with  Congressional 
Intent. 

Subsection  604(b):  Provides  that  If  either 


House  has  failed  to  adopt  a  resolution  of  dis- 
approval the  proposed  rule  will  go  into  effect 
automatically  within  60  legislative  days  after 
the  date  the  rule  has  been  promulgated  un- 
less a  later  date  is  required  by  law  or  specified 
in  the  rule. 

Subsection  604(c):  Prohibits  an  agency 
frcm  promulgating  a  new  rule  or  an  emer- 
gency rule  identical  to  the  one  disapproved 
already  unless  permitted  by  statute.  A  new 
rule  dealing  with  the  same  subject  matter  as 
a  disapproved  rule  is  subject  to  the  proce- 
dures for  any  proposed  rule,  unless  it  has 
been  less  than  twelve  moiaths  since  the  dis- 
approval, in  which  case  the  procedures  ap- 
ply only  to  changes  in  the  disapproved  rule. 

Subsection  605:  Provides  that  disapproval 
of  a  proposed  rule  does  not  relieve  an  agency 
from  adopting  a  rule;  however,  any  statutory 
time  limit  will  apply  to  a  renewed  rule  only 
from  the  date  on  which  the  resolution  is 
adopted. 

Subsection  606:  Provides  that  the  time 
periods  for  the  Congressional  review  pro- 
cedures shall  be  computed  in  "legislative 
days."  States  that  'legislative  days"  does 
not  count  calendar  days  on  which  either 
House  is  not  in  session. 

Subsection  607(a):  Recognizes  that  the 
provisions  for  consideration  of  resolutions 
of  approval  or  disapproval  are  an  exercise 
of  the  rulemaking  power  of  the  Senate  and 
the  House  and,  as  such,  are  adopted  with  a 
full  recognition  of  the  constitutional  right 
of  either  House  to  change  its  own  rules  at 
any  time  as  it  may  determine. 

Subsection  607(b):  Provides  that  resolu- 
tions of  approval  or  disapproval  shall  be  re- 
ferred to  the  standing  committee  in  each 
House  which  has  oversight  and  legislative 
Jurisdiction  over  the  agency  proposing  the 
particular  tule  and  cannot  be  referred  to 
any  other  committee.  Provides  that  it  will 
be  In  order  to  make  a  motion  to  discharge 
a  committee  from  further  consideration  of 
the  resolution  within  45  legislative  days  after 
the  date  of  refusal  If  the  committee  has  not 
yet  taken  action.  The  dischar{;e  motion 
must  be  supported  by  at  least  20  Senators 
or  87  Representatives.  It  is  highly  privileged, 
.is  not  debatable  and  amendments  or  motions 
to  reconsider  are  not  In  order.  This  acceler- 
ated discharge  procedure,  patterned  after 
the  Budget  Control  and  Impoundment  Act, 
31  U.S.C.  5  1017(b),  Is  to  prevent  a  com- 
mittee from  sitting  on  a  proposed  rule,  so 
that  it  will  automatically  go  Into  effect  or 
lapse  at  the  end  of  the  60-leglslative-day 
period.  Debate  on  the  resolution  of  approval 
or  disapproval  Is  limited  to  not  more  than 
two  hours,  to  be  divided  equally  between 
proponents  and  opponents. 

Subsection  608:  States  that  the  failure  of 
Congress  to  act  or  approve  a  resolution  of 
approval  or  disapproval  should  not  be  re- 
garded legally  as  an  expression  of  approval 
of  the  proposed  regulation. 

Subsection  609:  Provides  that  every  rule 
(Including  an  emergency  rule)  adopted  pur- 
suant to  the  new  Congressional  procedures 
in  Chapter  6  will  "sunset"  automatically  at 
the  end  of  five  years  from  the  effective  date. 
Before  that  termination  date,  the  proposing 
agency  can  recommend  to  the  Congress 
whether  the  rule  should  be  continued  or 
amended,  but  If  the  agency  recommends  that 
the  rule  be  extended,  it  must  again  pro- 
mulgate the  rule  and  submit  it  to  the 
Congress  for  review  pursuant  to  the  pro- 
cedures  In   Chapter  6. 

Subsection  610:  Provides  that  the  GSA 
will  take  appropriate  steps  to  Instruct  those 
Federal  officials  responsible  in  the  prepa- 
ration of  the  information  referred  for  the 
economic,  paperwork  and  Judicial  Imoact 
analyses,  etc.  Provides  also  that  the  Con- 
gressional review  procedures  In  Chapter  6 
will  supersede  any  other  similar  provisions 


already  enacted  into  law  to  the  extent  they 
are  inconsistent  with  the  new  procedures. 

Section  5.  This  section  provides  an  ef- 
fective date  lor  this  legislation  (at  the  be- 
ginning of  the  next  session  immediately 
following  Its  enactment).  It  also  provides 
for  a  "sunset"  date  at  the  end  of  the  fifth 
Congress  following  enactment  unless  It  Is 
renewed. 

(From  Regulation,  July/August,  1977] 

Lessons  of  the  Economic  Impact  Statement 

Program 

(By  James  C.  Miller  III) 

Addressing  the  Congress  in  October  1974. 
President  Ford  announced  that  he  would  re- 
quire government  agencies  to  assess  the  in- 
fiationary  Impact  of  their  major  proposed 
regulations  and  legislative  recommendations 
A  month  later  he  established,  by  executive 
order,  an  Inflation  Impact  Statement  (IIS) 
Program  that  was  to  run  through  1976  and 
apply  to  all  executive  branch  agencies.  At 
the  end  of  1976,  Ford  extended  the  program 
and  changed  Its  title  to  the  more  descrip- 
tively accurate  Economic  Impact  Statement 
(EIS)  Program.  (In  the  Interests  of  simplic- 
ity, this  title  and  acronym  will  be  used  here, 
with  the  caveat  that  they  should  not  be  con- 
fused with  those  of  the  Environmental  Im- 
pact Statement  Program.) 

Because  of  strong  opposition  from  orga- 
nized labor — owing  especially  to  claims  that 
the  EIS  requirement  delayed  regulations  at 
the  Occupational  Safety  and  Health  Admin- 
istration (OSHA) — many  thought  that  Presi- 
dent Carter  would  terminate  the  program. 
Instead,  he  has  given  it  strong  support,  most 
recently  on  April  15,  when  he  announced 
several  measures  dealing  with  inflation. 
Specifically,  he  asked  that  full  consideration 
be  given  to  "the  economic  cost  of  major 
government  regulations,  through  a  more  ef- 
fective analysis  of  their  economic  impact," 
and  directed  the  Council  on  Wage  and  P^lce 
Stability  (CWPS)  "to  provide  relevant  agen- 
cies with  analyses  of  the  infiatlon  implica- 
tions of  specific  government  regulatory  and 
legislative  actions." 

Meanwhile,  support  for  the  EIS  Initiative 
has  been  growing  in  Congress,  where  there 
is  considerable  Interest  in  strengthening 
the  program  and  applying  It  to  the  Independ- 
ent regulatory  agencies  as  well  as  those 
within  the  executive  branch.  Bills  have  been 
Introduced  to  require  all  agencies  to  prepare 
"regulatory  cost/benefit  assessments"  of  their 
proposed  legislation  and  regulations  having 
a  significant  economic  Impact  (H.R.  351  and 
H.R.  701 ) ;  to  have  the  Congressional  Budget 
Office  prepare  economic  Impact  statements 
for  proposed  legislation  and  agency  regula- 
tions (H.R.  1743):  and  to  require  agencies 
to  prepare  economic  impact  statements  for 
proposed  regulations,  submit  them  to  CWPS 
for  comments  thirty  days  in  advance  of  their 
appearance  In  the  Federal  Register,  and  pub- 
lish the  analysis  and  CWPS's  comments  along 
with  the  proposed  regulation  (H.R.  2100). 

In  view  of  President  Carter's  interest  In 
continuing  and  perhaps  even  strengthening 
the  EIS  program,  and  In  view  of  forthcoming 
deliberations  over  such  proposals  on  Capitol 
Hill,  it  is  appropriate  to  review  the  record  in 
order  to  learn  what  has  been  accomplished 
to  date  and  what  might  be  done  to  make 
such  efforts  more  effective." 

BACKGROUND 

During  1974,  rising  anxiety  about  "double 
digit"  inflation  stimulated  popular  and  of- 


'  A  thorough  assessment  of  the  program  is 
contained  in  Thomas  D.  Hopkins,  An  Eimlua- 
tion  0/  the  Inflation  Impact  Statement  Pro- 
gram (Washington,  D.C.:  Council  on  Wage 
and  Price  Stability,  December  7,  1976). 
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flclal  Interest  In  the  problem  and  led  Presi- 
dent Ford.  In  one  of  his  first  steps,  to  convene 
a  series  of  summit  conferences  on  Inflation. 
These  meetings  produced  a  variety  of  recom- 
mendations In  September  and  October  of 
that  year. 

At  the  same  time,  the  unprecedented 
growth  In  federal  regulation  was  also  causing 
concern.  The  early  1970s  had  seen  the  crea- 
tion of  seven  new  regulatory  agencies.  Includ- 
ing the  Environmental  Protection  Agency 
(EPA),  the  Consumer  Product  Safety  Com- 
mission (CPSC),  and  OSHA.  Between  1970 
and  1974  the  number  of  pages  In  the  Federal 
Register  had  grown  from  20,036  to  42.422  per 
year:  the  number  of  pages  In  the  Code  of 
Federal  Regulations  had  grown  from  54.105  to 
69.270;  and  some  twenty-nine  major  regula- 
tory statutes  had  been  enacted  isee  sum- 
mary and  table  on  page  43.  this  Issue).  Many 
business  leaders,  academics,  and  policymak- 
ers were  urging  that  regulatory  activity  be 
given  closer  scrutiny  and  that  careful  atten- 
tion be  paid  to  the  costs  and  benefits  of  ma- 
jor regulations  before  rather  than  after  they 
become  effective. 

These  two  concerns  came  together  at  two 
Inflation   summit   conferences   attended   ex- 
clusively by  economists.  At  the  first  session 
(Washington.  September  5.  1974),  there  was 
considerable  discussion  about  the  extent  to 
which  ■sacred-cow"  regulations  constrained 
economic    growth,    created    unemployment 
and   caused   prices   to   be   hl-her   than   thev 
would  have  been  otherwise.  At  the  second 
session    (New    York    City.    September    23) 
Thomas  G.  Moore,  senior  fellow  at  the  Hoover 
Institute  and  an  AEI  adjunct  scholar  circu- 
lated a  petition  calling  for  the  elimination 
of  a  long  list  of  federal  regulatory  and  legis- 
atlve  restraints.  Included  on  the  list  were 
laws  restricting  competition  In   transporta- 
tion and  limiting  supplies  of  energy,  as  well 
as  regulations  setting  the  maximum  interest 
rates  payable   by  financial   institutions  and 
mandating  safety  devices   on   new   automo- 
n   !n«     if  P«""°"  *as  Signed  (With  minor 
qualiScations  In  some  Instances)  by  twentv- 
one    of    the    twenty-three    economists    in 
attendance. 

Thus,  worry  over  inflation-ahd  over  regu- 
latlon  as  a  factor  contributing  to  it— was  the 

iUhl°H  «T'J.'^*  ^^^  program  was  estab- 
lished. But  the  ofBclals  responsible  for  the 
program  were  after  more  than  a  simple  trac- 
ing through  of  the  cost  impact  of  proposed 
ff^^'fi^?^  *"^  legislative  recornmenda- 
tlons.-  They  wanted  to  use  the  requirement 
to  improve  agency  decision-making,  ani  this 
meant  getting  the  agencies  to  address  the 
costs  and  benefits  of  their  proposals  What 
program  officials  wished  to  avoid  was  the 
tendency  for  agencies  to  serve  special  con- 
stituent interests,  often  at  great  cost  to  the 
general  public:  to  view  the  objects  of  their 
regulations  as  natural  enemies,  to  be  dealt 
with  punitlvely:  to  forge  ahead  with  regula- 
tory and  legislative  proposals  without  know- 
ing enough  about  the  problem  being  ad- 
dressed or  the  effects  of  the  proposed  solu- 
t  on:  and  to  resist  suggestions  for  alterna- 
tive, more  efficient  ways  of  dealing  with  eco- 
nomlc  problems.  ^ 

fJ^  ^'Jf'efines  on  the  program,  agencies  were 
told  that  a  proposal  need  not  be  considered 
inflationary   simply   because    it   might   gen- 


These  officials  were  under  no  Illusion  that 
the  program  would  solve  the  inflation  prob- 
lem, or  even  make  a  substantial  contribution 
for  that  matter.  In  contrast  with  fiscal  and 
monetary  policy,  regulation  has  a  verv  small 
effect  on  the  rate  of  Inflation.  But  for  a 
given  Impact  on  that  rate,  regulation  often 
has  a  greater  effect  upon  consumer  welfare 
because  it  operates  dlrectlv  upon  the  real 
supply  of  goods  and  services  rather  than 
working  through  aggregate  demand 


erate  costs.  Rather,  If  the  proposal  would  In- 
crease real  output  (that  is,  generate  tangible 
and  Intangible  benefits  in  excess  of  costs), 
then  In  real  sense  it  was  anti-inflationary. 
but  If  the  action  would  decrease  real  output 
(that  Is,  generate  costs  in  excess  of  benefits), 
It  was  Infiatlonary.  Agencies  were  not  re- 
quired under  the  program  to  place  exclusive, 
or  even  primary,  reliance  In  their  decision- 
making on  cost-benefit  calculations,  for  such 
a  requirement  could  have  been  Imposed  only 
through  legislation.  Nevertheless  it  was  be- 
lieved that  requiring  agency  officials  to  ad- 
dress costs  and  benefits  systematically  would 
make  them  more  sensitive  to  these  Issues. 

A  first  step  In  the  program  was  to  estab- 
lish criteria  for  determining  whether  a  pro- 
posed regulation  or  legislative  recommenda- 
tion should  be  considered  "major."  Obviously 
to  attempt  assessments  of  all  proposals 
would  spread  resources  far  too  thin.  So  a 
principal  objective  was  to  flag  for  analvsis 
(and  possible  reconsideration)  those  pro- 
posals having  costs  greatly  exceeding  bene- 
fits. Since  it  tends  to  be  easier  to  make  a 
preliminary  estimate  of  costs  than  bene- 
fits— especially  at  the  initial  stage  of  a  pro- 
posal—the  criteria  focused  on  this  aspect. 
Although  supplemental  criteria  were  devel- 
oped, nearlv  every  EIS  Issued  during  the  first 
two  years  of  the  program  was  triggered  by  a 
preliminary  finding  that  the  proposal  would 
cost  SIOO  million  during  the  first  vear  it 
would  be  in  effect  or  $150  million  during  the 
first  two  years. 

Each  EIS  was  required  to  analyze  the  pro- 
posals  estimated  costs  and  benefits.  These 
estimates  were  to  Include  intangibles  as  well 
as  tangibles  and  were  to  be  expressed  In  dol- 
lar terms  whenever  possible.  The  EISs  also 
had  to  review  the  costs  and  benefits  of  alter- 
native approaches  for  achieving  the  same 
goal. 

The  administration  of  the  EIS  program 
was  decentralized.  Each  agency  was  respon- 
sible for  determining  which  of  its  proposals 
was  major  and  for  preparing  the  statements. 
Upon  request,  statements  on  proposed  legis- 
lation were  given  to  the  Office  of  Management 
and  Budget  (OMB)  and  those  on  regulatory 
proposals  were  given  to  CWPS.  Eventually, 
agencies  were  required  to  certlfv  in  the  Fed- 
eral Register  that  the  Inflatlonarv  Impact  of 
their  proposed  regulations  had  been  con- 
sidered and,  in  the  case  of  malor  proposals 
that  an  EIS  had  been  prepared:  also,  upon 
request,  agencies  had  to  explain  to  CWPS 
why.  In  their  Judgment,  a  proposal  was  not 
major. 

Finally,  since  the  program  was  a  presiden- 
tial initiative  established  bv  executive  order 
it  applied  only  to  executive-branch  agencies! 
and  not  to  the  Independent  regulatory  agen- 
cies such  as  the  Interstate  Commerce  Com- 
mission (ICC)  and  the  Civil  Aeronautics 
Board  (CAB).  The  Independents  were  urged 
to  conform  with  the  program,  but  each  In- 
voked its  right  not  to  be  bound  by  It.  Also 
unlike  its  sister  program,  the  Environmen- 
tal Impact  Statement,  the  EIS  did  not  pro- 
vide grounds  for  court  action.  As  ultimately 
resolved  In  the  Independent  Meat  Packers 
case  (8th  Circuit.  1975).  an  agency's  fail- 
ure to  complete  an  EIS  when  required  or  to 
prepare  one  conforming  to  the  specifications 
of  the  program  could  not  be  used  to  over- 
turn a  regulatory  decision.  In  essence  con- 
formance with  the  program  depended  on 
agency  support  and  "policing"  by  CWPS 
and  OMB. 
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EXPERIENCE    WITH     THE     PROGRAM 

As  Of  mid-April  1977,  a  total  of  slxtv-five 
EISs  had  been  prepared— fiftv-seven  fo-'  pro- 
posed regulations  and  eight  for  proposed  lee- 
llslatlon.  The  table  (see  page  20)  lists  the 
date  each  of  these  analyses  was  completed 
the  responsible  agency,  the  subject  matter' 


and  whether  the  proposal  was  regulatory  or 
legislative.  As  can  be  seen,  most  EISs  have 
been  prepared  by  a  handful  of  agencies— 
mcfni^;  'vty-^-  ^^P^^tf^ent  of  Agriculture 
(USDA),  EPA,  and  OSHA.  This  reflects  the 
important  role  these  agencies  have  played 
recently  in  generating  regulations  and  legis- 
lative proposals.  * 

The  quality  of  the  Individual  EISs  varies 
considerably.  Some  are  quite  detailed,  broad 
in  scope,  and  analytically  sophisticated.  But 
altogether  too  many  are  unduly  brief  fall 
to  address  the  relevant  Issues,  and  contain 
grossly  defective  analysis.  Part  of  the  ex- 
planation Is  that  some  agencies— for  ex- 
ample. EPA  and  the  Department  of  Trans- 
portation—have devoted  substantial  analyti- 
cal resources  to  the  task,  while  others— 
for  example.  USDA  and  the  Fcod  and  Drue 
Administration  (FDA)— have  not.  This  in 
turn,  reflects  the  agencies'  relative  commit- 
ment to  the  program.  While  some  have  given 
It  strong  support,  others  have  been  hostile  to 
hurdi  *^  ^^^^'  ^^^^  viewed  It  as  a  necessary 

Overall,   the   analyses   contain   reasonablv 
good   estimates   of   costs,   but    their  assess'- 
ments  of  benefits  are  weak,  and  alternatives 
are  usually  ignored.  Typically,  of  course,  costs 
are  easier  to  analyze  than  benefits  and  alter- 
natives^ But  the  reluctance  of  some  agencies 
to  go  beyond  analyzing  costs  appears  to  be 
caused  more  by  pressures  from  constituents 
than  by  an  inability  to  cope  with  the  tech- 
nical   problems   of   economic    analysis     This 
seems  particularly  true  of  OSHA.  which   de- 
spite   repeated    criticism    from    CWPS 'and 
OMB.  steadfastly  refuses  to  attempt  mone- 
tary estimates  of  benefits  or  to  analyze  al- 
ternatives. Apparently,  organized  labor  be- 
lieves   that   Its   Interests   are   better   served 
by     detailed,     stringent     standards,     even 
though  such  standards  mav  prove  very  cost- 
ly, and  objects  to  having  OSHA,  or  anyone 
else    perform    careful    benefit    estimates   or 
analyze  alternatives,  either  of  which  might 
make  the  proposed  standards  seem  less  de- 
s  rable.  For  instance,  taking  a  strong  posi- 
tion   on    approaches    for    reducing    worker 
exposure   to  harmful  substances,   organized 
labor  supports  the  Installation  of  "engineer- 
ing controls"  (exhaust  fans,  enclosed  trans- 
port, et  cetera)  rather  than  the  use  of  "per- 
sonal protective  devices"  (respirators,  gloves 
special  suits,  et  cetera).  Research  by  CWPS 
economists  Indicates  that  almost  invariably 
the  latter  approach  can  reduce  worker  ex- 
posure  at   a   small   fraction  of  the   cost  of 
engineering  controls. 

Has  the  EIS  program  Improved  agency  de- 
cision-making? It  may  be  too  early  to  tell 
Since  the  gestation  period   for  a  proposed 
regulation  or  law  Is  generally  several  years 
and  since  the  program  has  been  In  full  swing 
for  only  two  years,  we  do  not  have  enough 
cases  to  make  a  definitive  Judgment    Fur- 
thermore, In  evaluating  the  program  we  are 
dealing  with  a  very  subjective  output— the 
quality  of  decision-making.  Also,  even  If  ade- 
quate "before"  and  "after"  comparisons  were 
possible,  we  must  be  careful  about  attribut- 
ing changes  solely  to  the  program;  obviously 
many  factors  could  have  Intervened  such  as 
worse  or  better  regulatory  appointments,  po- 
litical pressures  from  the  administration  and 
the  Congress,  and  changes  In  the  relative  ef- 
fectiveness of  adversaries  in  regulatory  pro- 
ceedings. These  problems  make  rigorous  eval- 
uation Impossible  at  this  stage,  leaving  us 
with  personal  and   unsystematic  appraisals 
from  those  who  have  observed  the  program  or 
participated  In  It. 

On  August  3,  1976,  CWPS  asked  for  public 
comments  on  the  EIS  program  bv  .means  of 
a  notice  In  the  Federal  RegUter.  Thirty-one 
replies  were  received,  all  favorable.  These  In- 
cluded comments  from  Senator  Hubert  H, 
Humphrey  (then  chairman  of  the  Joint  Eco- 
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nomlc  Committee  of  the  Congress)  and  a 
number  of  manufacturers  and  trade  organi- 
zations. No  replies  were  received  from  labor 
organizations,  but  It  was  widely  reported  in 
the  press  that  certain  labor  leaders.  Including 
George  Meany  and  Leonard  Woodcock,  were 
openly  hostile  to  the  program,  especially  as 
It  affected  OSHA. 

About  the  same  time,  CWPS  solicited  the 
views  of  key  personnel  at  the  agencies,  and 
followed  up  with  a  score  of  in-depth  inter- 
views with  agency  staff  members  responsible 
for  the  program.  In  addition,  several  agencies 
commented  on  various  drafts  of  the  report 
prepared  by  an  evaluation  team  headed  by 
Thomas  Hopkins  of  CWPS.  From  these  vari- 
ous comments  we  learned  several  things 
about  how  the  program  Is  functioning. 

First,  officials  at  all  of  the  agencies,  except 
for  two,  wished  the  EIS  program  to  continue. 
Generally,  they  found  the  analyses  helpful  to 
them  In  weighing  the  component  parts  of  a 
proposal  and  In  making  trade-offs  to  reduce 
the  cost  of  meeting  a  given  objective.  They 
also  found  the  analyses  useful  in  defending 
a  decision  not  to  adopt  as  strong  a  regulation 
or  legislative  proposal  as  some  of  their  more 
extreme  constituents  would  have  liked.  This 
appears  to  be  the  primary  reason  why  OSHA 
supported  the  program,  albeit  reluctantly. 

The  two  agencies  that  formally  opposed 
the  program  were  USDA  and  the  Federal  En- 
ergy Administration  (PEA) .  Indeed,  In  late 
August  1976  the  USDA  unilaterally  stopped 
complying  with  the  program,  arguing  that  It 
represented  "meaningless  paperwork"  and  de- 
nying that  regulation  could  have  any  Impact 
on  Infiatlon.  Such  an  attitude  Is,  perhaps, 
understandable  since,  by  their  very  nature, 
many  USDA  regulations  that  come  under  the 
EIS  program — agricultural  marketing  orders, 
price  support  programs,  and  the  like — can 
be  shown  to  generate  costs  in  excess  of  bene- 
fits. The  reason  for  the  FEA's  strong  opposi- 
tion to  the  EIS  program  was  different.  At 
that  agency  the  program  was  viewed  as  an 
Impediment  to  the  deregulation  of  petroleum 
prices,  despite  efforts  by  those  responsible 
for  the  program  to  assure  FEA  officials  that 
In  a  relevant  sense  such  action  would  be  anti- 
Inflationary — that  Is,  It  would  stimulate  pro- 
duction and  reduce  excess  demand.  A  major 
problem  was  FEA's  dependence  on  macroeco- 
nomlc.  econometric  models  for  predicting  the 
outcomes  of  policy  changes.  Such  models,  by 
their  very  design,  indicate  a  price-enhancing 
effect  for  deregulation.  Moreover,  officials 
were  concerned  about  the  public's  percep- 
tion of  the  effects  of  deregulation,  and  in 
their  view  the  EIS  simply  drew  attention  to 
rising  petroleum  prices. 

A  second  thing  we  learned  from  comments 
by  agency  officials  and  the  public  is  that  the 
program  is  not  well  integrated  into  the  proc- 
ess of  formulating  proposals  and  making  de- 
cisions about  them.  I^plcally,  an  E'S  is  pre- 
pared after  a  proposal  has  been  drawn  up 
and  thus  the  analysts'  task  becomes  one  of 
Justifying  the  approach  taken.  One  reason 
for  this  is  that  usually  the  Initiative  for  a 
new  regulation  or  legislative  proposal  is 
taken  not  by  the  agency's  economists  or  pol- 
icy analysts,  but  by  its  lawj'ers  and  admin- 
istrators. Their  focus  tends  to  be  upon  meet- 
ing the  procedural  requirements  of  timeli- 
ness, due  process,  the  weiehlng  of  constituent 
interests,  and  defenslbllity  In  the  courts, 
rather  than  upon  the  economic  co'^ts  and 
benefits  of  their  actions.  Thus,  the  decision- 
making process  often  proceeds  along  two.  al- 
most distinct  tracks — one  for  the  decision- 
makers and  one  for  the  analysts.  It  Is  espe- 
cially lamentable  that  typically  the  EIS  is 
not  relied  upon  as  an  Inout  at  the  proposal 
formulation  stage,  since  that  is  the  time  when 
information  on  costs,  beneflts,  and  alterna- 
tives is  most  likely  to  affect  the  ultimate  de- 


cision. Once  an  agency  has  gone  into  print 
with  Its  original  proposal,  the  chances  it  will 
take  a  new  direction  are  very  slim. 

Not  surprisingly,  then,  a  third  major 
thing  we  learned  is  that  the  program  re- 
ceives higher  marks  from  agency  economists 
and  policy  analysts  than  from  lawyers  and 
administrators  more  directly  responsible  for 
the  decisions.  The  lawyers'  interest  Is  to  en- 
sure ample  discretion  for  the  ultimate  deci- 
sion-maker and  to  minimize  the  risk  that 
declsl:ns  will  be  challenged  and  perhaps 
overturned  In  court.  They  see  the  EIS  as 
narrowing  that  discretion  and  as  providing 
a  potentially  damaging  piece  of  evidence  in 
court.  (For  this  reason,  there  is  some  reluc- 
tance to  make  EISs  public.)  On  the  other 
hand,  economists  and  policy  analysts  gener- 
ally see  the  EIS  as  strengthening  their  hand 
within  the  agency.  It  may  give  them  some- 
what more  influence  on  policy  decisions, 
and  It  often  leads  to  an  Increase  In  their 
share  of  agency  resources.  The  program  also 
tends  to  be  supported  more  strongly  by  sen- 
ior officials  in  the  agencies  than  by  Junior 
officials — partly  because  It  Is  regarded  as  a 
means  of  "controlling  the  bureaucracy"  and 
partly  because  it  is  a  presidential  program. 
Senior  officials,  as  political  appointees,  are 
more  apt  to  reflect  presidential  concerns 
about  policy  and  the  responsiveness  of  the 
bureaucracy  than  are  employees  protected 
by  the  Civil  Service  system. 

The  fourth  thing  we  learned  Is  that  the 
program  costs  the  agencies  little  In  terms  of 
resources.  One  reason  is  that  the  OMB  cir- 
cular promulgating  the  program  stated  that 
it  would  be  met  within  the  existing  budget. 
The  argument  was  that  agencies  already 
possessed  a  capability  for  economic  analysis 
and  that  the  EIS  program  would  merely  re- 
direct that  effort.  Predictably,  this  has  proved 
to  be  a  bone  of  contention,  and  nearly  every 
agency  has  urged  that  this  policy  be  recon. 
sldered.  It  appears,  however,  that  few  addi- 
tional resources  have  been  required.  Existing 
policy  staffs  have  been  utilized  a  bit  more 
intensively  than  they  were,  with  their  ef- 
forts supplemented  on  occasion  by  other 
personnel  in  the  aeencv.  The  mi'or  evrpn- 
tion  Is  OSHA.  which  has  contracted  out  Its 
EISs.  often  at  six  figures.  But  even  at  OSHA 
some  economic  analysis  would  have  been 
done  in  the  absence  of  the  EIS  program. 

On  the  basis  of  these  conclusions  and  my 
own  experience  with  the  program,  a  tentative 
assessment  may  be  made.  First,  as  noted,  the 
costs  oi  the  program  appear  to  be  low.  Sec- 
ond, despite  wide  variations  among  agencies, 
there  is  some  evidence,  albeit  highly  subjec- 
tive, that  the  program  is  having  a  substan- 
tial effect.  Policy-makers  now  appear  to  be 
taking  the  economic  implications  of  their 
proposals  more  seriously  than  they  used  to. 
In  agency  discussions  and  In  formal  pro- 
ceedings, the  Ens  Is  serving  as  a  rallying 
point  for  those  arguing  that  regulation 
should  be  consistent  with  economic  efficien- 
cy. The  EIS  Is  often  an  Important  compo- 
nent of  CWPS  filings  before  regulatory  agen- 
cies— and.  because  CWTB  is  part  of  the  Ex- 
ecutive Office  of  the  President  and  becaiise 
its  Interventions  are  hlehly  publicized.  It  has 
considerable  clout.  Moreover,  although  agen- 
cies seldom  alter  their  proposals  once  an- 
nounced, there  have  been  ca^es  where,  argu- 
ablv.  the  EIS  and  the  attention  drawn  to 
It  have  caused  the  ultimate  outcome  to  be 
different  than  it  otherwise  would  have  been. 
More  Important,  an  agency's  concern  that  Us 
EIS  may  be  criticized  and  that  the  analvsls 
mav  undercut,  rather  than  suonort.  Its  nro- 
posal  has  led  to  closer  coordination  between 
the  lawyers  and  economists  at  the  proposal 
formulation  staee — and.  therefore,  to  more 
carefully  considered  proposals  and  better 
analyses.  Thus,  summing  up.  It  appears  that 


the   beneflts  of   the  program  substantially 
outweigh  the  costs. 

WHERE   DO    WE    CO    FROM    HERE? 

When  contemplating  the  future  of  the 
EIS  program,  one  should  keep  in  mind  that 
economic  analysis  Is  merely  one  Instrument 
for  Improving  the  quality  of  decision-making 
and  that  there  are  others — Including  better 
regulatory  appointments,  greater  oversight 
by  OMB  and  the  Congress,  and  revisions  In 
the  Civil  Service  system  to  Improve  the  qual- 
ity and  accountability  of  agency  staff.  While 
the  EIS  program  alone  cannot  produce  per- 
fection. It  can  be — and,  as  we  have  seen,  has 
been — a  useful  device.  It  should  be  contin- 
ued. It  should  also  be  Improved. 

First,  steps  should  be  taken  to  Improve 
the  overall  quality  of  EISs.  Specifically,  min- 
imal standards  should  be  established.  Clear. 
ly,  decision-making  is  not  aided  if  the  analy- 
sis on  which  It  Is  based  Is  Incompetent.  This 
objective  could  be  addressed  by  requiring 
that  regulatory  agencies,  before  talkng  ac- 
tion, obtain  CWPS  or  OMB  approval  for  the 
quality  of  their  analysis  (not  the  desirability 
of  the  proposal) .  Any  Impasse  between  CWPS 
or  OMB  and  the  Initiating  agency  could  be 
resolved  by  the  Economic  Policy  Group 
(EPG)  or  some  other  representative  desig- 
nated by  the  President.  Changes  of  this  kind 
mleht  require  legislation. 

Second,  steps  should  be  taken  to  ensure 
that  the  EIS  is  utilized  as  an  input  Into  the 
regulatory  decision-making  process — especi- 
ally at  the  proposal  formulation  stake.  One/ 
way  of  bringing  this  about  would  be  to  re- 
quire agencies  to  submit  their  EIS  evalua- 
tions to  CWPS  (or  perhaps  some  other  group 
like  the  EPG)  prior  to  publication  in  the 
Federal  Register.  This  would  give  proposal 
formulators  the  opportunity  to  draw  upon 
outside  expertise  and  would  provide  an  extra 
incentive  for  them  to  utilize  the  analyses. 

Third,  the  EISs  should  be  made  public 
and  should  be  featured  more  prominently  by 
the  agencies.  As  mentioned  earlier,  the  pos- 
sibility that  an  EIS  will  be  criticized  spurs 
agencies  to  Improve  their  analyses  and  make 
better  use  of  them.  Formal  EISs  should  ac- 
company major  legislative  proposals  sent  to 
the  Congress  by  the  administration.  In  the 
case  of  regulatory  proposals,  the  formal  EIS 
(or.  If  lengthy,  an  executive  summary) 
should  be  published  In  the  Federal  Register. 

Fourth,  the  program  needs  to  be  extended 
to  existing  regulations  and  programs.  This 
could  be  done  without  legislation,  utilizing 
OMB  In  Its  normal  management  and  budget 
roles.  Or.  to  maintain  flexibility  and  avoid 
undue  bureaucratization.  CWPS  and/or 
OMB  might  be  given  explicit  authority  to 
request  from  each  agency  each  year  a 
limited  number  of  analyses  of  existing  regu- 
lations or  programs. 

Fnfth,  the  program  should  also  be  ex- 
panded to  Include  the  Independent  regula. 
tory  agencies — for  example,  the  ICC,  the 
CAB.  the  Federal  Power  Commission,  the 
Federal  Communications  Commission,  and 
the  Federal  Trade  Commission.  These  agen- 
cies generate  Important  leslslatlve  and  regu- 
latory proposals  whose  overall  quality  could 
be  enhanced  by  a  rigorous  application  of 
economic  reasoning.  This  recommendation 
also  would  require  legislation. 

Sixth,  all  agencies  should  have  the  dis- 
cretion to  consider  costs  and  beneflts  In  de- 
veloping their  regulatory  proposals  and  in 
making  their  decisions.  This  would  mean, 
for  example,  (1)  repealing  the  "Delaney 
amendment"  to  the  Food,  Drug,  and  Cos- 
metics Act  (which  requires  the  FDA  to  ban 
any  food  additive  found  to  be  carcinogenic, 
regardless  of  the  beneflts  and  costs  of  such 
a  ban)  and  (2)  modlfyng  the  Clean  Air  Act 
(which,  as  it  Is  Interpreted  by  EPA.  requires 
the  agency  not  to  consider  costs  and  bene- 
fits in  certain  Instances) . 
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Seventh.  Congress  should  require  that,  ac- 
cording to  reasonably  Informed  Judgement, 
major  new  regulations  have  favorable  cost- 
benefit  ratios  and  meet  their  given  objectives 
at  the  lowest  cost,  considering  all  the  avail- 
able alternatives.  Along  with  this.  Congress 
might  grant  interested  parties  the  right  not 
only  to  appeal  In  the  federal  courts  but  to 
have  the  regulatory  decision  determined  in 
the  courts  (that  Is,  denovo  review)  if  there 
were  clear  and  convincing  evidence  that  the 
agency  had  failed  to  consider  the  benefits 
and  costs  of  the  proposal. 

In  practice,  regulatory  decision-making 
and  legislative  proposal-making  fall  far  short 
of  the  theoretical  ideal.  Our  objective  should 
be  to  make  them  as  rational  as  possible,  and 
the  EIS  technique  is  an  important  contribu- 
tion to  that  end.  To  attain  its  full  usefulness. 
however,  it  should  be  strengthened  by  ad- 
ministrative action  and  supplemented  by 
legislation. 

Economic  Impact  Statements  Completed 
BY  Federal  Agencies 

Date  EIS  completed,  agency,  subject,  and 
nature  of  proposal : 

March  1975.  DOC,  proposed  Patent  Mod- 
ernization and  Reform  Act,  legislation. 

March  1975,  USDA.  standards  for  beef 
grading,  regulation. 

April  1975.  FEA,  proposed  Energy  Conserva- 
tion and  Production  Act.  legislation. 

May  1975,  USDA,  support  for  U.S.  agricul- 
tural exports,  regulation. 

May  1975.  USDA.  tobacco  price  supports 
regulation. 

June  1975.  USDA.  peanut  price  supports 
regulation  *^*^ 

June  1975.  HUD,  construction  standards  for 
mobile-home  safety,  regulation. 

July  1975.  PEA,  proposed  Electric  Power 
Construction  Act  of  1975.  legislation 

July  1975.  USDA.  U.S.  agricultural  export 
program  of  Commodity  Credit  Corporation 
regulation. 

July  1975.  DOL.  proposed  Unemployment 
compensation  Amendments  Act.  legislation 

July  1975.  EPA.  registration  of  pesticides' 
regulation. 

August  1975.  DOL.  proposed  Work  Incen- 
tive Program  Amendments  Act.   legislation 

September  1975.  EPA,  drinking  water 
standards,  reg^Uatlon 

reS'aUon.'''"'  ^''^-  '"°^°^=^'='^  *'"'^'°'-' 

«?»n°H"./"^:.^^'^'  affluents  from  offshore 
gas  and  oil  production,  regulation 

October  1975.  USDA.  labeling  of  meat  and 
poultry  products,  regulation 

tio'^^'^rf.''".!^''^'  ^^°^-  ^"PP^"-*  «d  regula- 
tion of  cotton  crop  program,  regulation 

Of   19°75",  i'";  ?°^'  P^°P°^^^  Aviation  Act 
XT    ^    'regulatory   reform),    legislation 
November  1975.  EPA,  maintenance"    ^. 
blent  air  quality  standards,  regulation 

November  1975.  EPA.  coal  mining  efflu- 
ents, regulation.  ^ 

November  1975.  HUD.  mortgage  Insurance 
and  assistance,  regulation  insurance 

R^r^n^'^t'"  ,1"^  ^^'  P^°P°^d  Northeast 
le^iuttin  Additional   Service  Act, 

,.<;J?."  »"^ /^'^'  ^^°*'  ^"PPO'-t  for  U.3. 
agricultural  exports,  regulation 

n«'J^rV^7  I"®'  ^*'  *"'"*"*  guidelines  for 
paper  industry,  regulation 

January  1976.  HEW/FDA,  ban  of  Idethvl- 

stllbestrol   (DES)   In  cattle  feed,  regulation 

a.rfn.?\'-'  h/"^'  ™W'  discriJiinatlon 
against   handicapped    persons,    regulation 

.„f»  f"^'^."''^'  DOL/OSHA,  worker  expo- 
sure   to   coke-oven    emissions,    regulation 

February  1976.  FEA.  exemption  of  resid- 
ual fuel  on  from  mandatory  petroleum 
allocation  and  price  regulations,  regulation 

February  1976.  EPA.  standards  for  mea- 
suring evaporative  hydrocarbon  emissions 
from  automobiles,  regulation. 


February    1976,    EPA,    limitations    on   or- 
ganic-chemical   effluents,    regulation. 

March    1976,   USDA,   milk   price   supports, 
regulation. 

March  1976,  USDA,  modifications  in  food 
stamp  program,  regulation. 

March  1976,  DOD/CE.  permits  for  dredge- 
and-flll  operations,  regulation. 

March    1976.   EPA.    emissions   from    light- 
duty  trucks,  regulation. 

April  1976.  HEW.  Medicaid  reimburse- 
ments to  nursing  homes,  regulation. 

April  1976.  HEW/FDA,  banning  of  nltro- 
furans  In  chicken  feed,  regulation. 

April  1976.  DOL/OSHA.  worker  exposure 
to  Industrial  noise,  regulation. 

April  1976.  DOL/OSHA.  worker  exposure 
to  Inorganic  arsenic,  regulation. 

May  1976.  FEA.  proposed  Energy  Inde- 
pendence Authority  Act.  legislation. 

May  1976,  USDA,  tobacco  price  supports, 
regulation. 

May  1976.  DOT,  financing  of  rehabilita- 
tion of  railroad  facilities,  regulation. 

June  1976,  EPA,  guidelines  for  iron  and 
steel  efflueits,  regulation. 

June  1976,  EPA,  effluents  from  photo- 
graphic processing,  regulation. 

June  1976.  FEA.  guidelines  for  federal  sup- 
port of  state  energy  conservation  plans,  regu- 
lation. 

July  1976,  DOT/NHTSA,  occupant  crash 
protection  (air  bags),  regulation. 

July  1976,  FEA,  definition  and  allocation 
of   nonproduct  cost   increases,   regulation. 

August  1976,  USDA,  support  for  U.S.  agri- 
cultural exports,  regulation. 

September  1976,  EPA  effluents  from  pesti- 
cides, regulation. 

September  1976,  FEA,  contingency  plan  for 
gasoline  and  dlesel-fuel  rationing,  regulation. 
November  1976.  EPA.  limits  on  polychlorl- 
nated  blphenyl  (PCB)  effluents,  regulation. 
November  1976.  FEA.  exemption  of  motor 
gasoline  from  mandatory  allocation  and  price 
controls,  regulation. 

December   1976,  EPA,  guidelines  for  efflu- 
ents from  onshore  oil  production,  regulation. 
December   1976,   EPA,   noise  emissions  for 
wheel  and  crawler  tractors,  regulation. 

January  1977,  EPA,  dust  emissions  from 
grain  elevators,  regulation. 

January  1977,  DOC,  guidelines  for  federal 
support  of  coastal  energy  impact  programs, 
regulation. 

January  1977,  DOL/OSHA,  occupational 
exposure  to  sulfur  dioxide,  regulation 

January  1977,  DOT/FAA.  abatement  of  air- 
port noise,  regulation. 

February  1977.  FEA.  allocation  of  Increased 
costs  to  gasoline,  regulation. 

February  1977,  PEA,  entitlements  program 
for  strategic, petroleum  reserve,  regulation 

February  1977,  DOL/OSHA,  occupational 
exposure  to  lead,  regulation. 

March  1977.  FEA.  Incentives  for  industry  to 
switch  from  oil  and  gas  to  coal,  regulation 

April  1977.  USDA.  milk  marketing  order  In 
the  New  York-New  Jersey  area,  regulation 
April  1977,  HEW/FDA,  banning  of  saccha- 
rin and  Its  salts,  regulation. 

April  1977.  FEA.  consistent  control  treat- 
ment for  Callfornlan  and  Alaskan  crude  oil 
regulation. 

Source:  Council  on  Wage  and  Price  Sta- 
bility and  Office  of  Management  and  Budget. 
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finery  industry.  My  bill  would  allow  the 
President  to  make  adjustments  to  license 
fees  or  other  charges  on  imported  pet- 
roleum products  that  he  determines  are 
necessary  to  protect  national  security. 

In  recent  years,  domestic  crude  oil 
price  controls  and  the  entitlements  pro- 
gram have  allowed  domestic  refiners  to 
remain  competitive  with  foreign  refiners. 
However,  the  crude  oil  equalization  tax, 
when  added  to  existing  environmental 
and  safety  requirements  could  have  a 
serious  adverse  impact  on  the  competi- 
tive position  of  this  important  industry. 

My  bill  merely  clarifies  existing  Presi- 
dential authority  to  protect  national 
security.  This  authority  was  the  subject 
of  litigation  when  the  President  used 
it  to  impose  a  $2  per  barrel  import  fee 
on  crude  oil  in  1975.  The  U.S.  Supreme 
Court,  in  FEA  v.  Alqonquin  SNG,  Inc 
426  U.S.  548  (1976),  held  that  the  Presi- 
dent has  some  authority  to  regulate  im- 
ports of  oil  and  oil  products,  but  the  deci- 
sion is  not  definitive  on  the  limits  of  that 
authority.  My  bill  would  modify  section 
232  of  the  Trade  Expansion  Act  of  1962 
to  explicitly  delegate  to  the  President  the 
authority  to  impose  import  fees  that  he 
determines  are  required  to  protect  the 
domestic  refining  industry. 

The  bill  also  expedites  the  required 
study  by  the  Secretary  of  the  Treasury, 
increasing  the  chances  for  early  Presi- 
dential review.  The  Secretary  of  the 
Treasury's  national  security  study  dead- 
line would  be  reduced  from  12  to  6 
months  for  petroleimi  products  under  my 
bill. 

Without  such  an  amendment,  the 
energy  program  before  us  could  weaken 
our  domestic  refining  capacity  and  thus 
impair  our  national  security  by  perpet- 
uating our  dependence  on  unreliable 
source  of  foreign  oil  products. 

I  therefore  urge  the  support  of  my 
colleagues  for  the  bill  I  offer  today. 
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By  Mr.  HASKELL: 
S.  2012.  A  bill  to  amend  the  Trade  Ex- 
pansion Act  of  1962  with  respect  to  in- 
vestigation of  the  effects  on  national 
security  of  importation  of  refined  petro- 
leum products;  to  the  Committee  on 
Finance. 

DOMESTIC    REFINERS 

Mr.  HASKELL.  Mr.  President.  I  am 
today  introducing  a  bill  to  clarify  the 
President's  national  security  authority 
and  to  help  preserve  a  healthy  U.S.  re- 


.  By  Mr.  WILLIAMS   (for  himself 
and  Mr.  Riegle>  : 
S.  2014.  A  bill  to  amend  the  Bankrupt- 
cy Act  to  provide  a  priority  for  certain 
debts  to  consumers:  to  the  Committee  on 
the  Judiciary. 

Mr.  WILLIAMS.  Mr.  President,  today, 
on  behalf  of  Senator  Riegle  and  myself, 
I  am  introducing  a  measure  to  afford 
greater  protection  to  consumers  in  bank- 
ruptcy proceedings.  Under  current  law, 
consumers  are  "general  unsecured  credi- 
tors," at  the  bottom  of  the  list  of  those 
to  be  paid  from  a  bankrupt's  estate.  Gen- 
eral unsecured  creditors  can  recover  their 
losses  only  after  secured  and  priority 
claims  have  been  taken  care  of.  In  cases 
where  a  bankrupt  firm  has  some  assets, 
general  unsecured  creditors  now  receive 
an  average  of  only  7  cents  for  each  dollar 
they  are  owed.  If  this  measure  becomes 
law,  consumers  will  be  in  a  much  better 
position  to  collect. 

Consumers  are  truly  disadvantaged, 
forgotten  parties  in  bankruptcy  proceed- 
ings. They  are  in  an  especially  weak 
position  vis-a-vis  trade  creditors.  Com- 
mercial creditors  know  the  risks  of  doing 
business  without  a  secured  interest  and 
adjust  their  compensation  accordingly. 
Those  who  make  purchases  for  their  per- 
sonal, family,  or  household  use  do  not 


see  themselves  as  creditors  in  that 
relationship.  Their  intention  in  the 
transaction  is  neither  profit-making  nor 
risk-taking.  They  are  not  in  the  market 
as  sellers,  but  rather  solely  to  buy  for 
their  own  use.  Nothing  in  their  situation 
seems  analogous  to  the  position  of  a  fi- 
nancing bank  or  other  lender. 

The  measure  I  introduce  today  would 
create  a  new  priority  for  consumer 
creditors — after  secured  creditors,  ad- 
ministrative costs,  and  wage  and  em- 
ployee benefits  claims,  but  before  taxes. 
Government  debts,  and  general  unse- 
cured creditors.  A  priority  will  be  espe- 
cially meaningful  for  consumer  creditors 
of  a  firm  which  undergoes  a  reorganiza- 
tion form  of  bankruptcy,  where  the  firm 
is  allowed  to  continue  operating  if  it  ar- 
ranges to  pay  off  its  debts.  Significantly, 
the  idea  of  a  priority  for  consumers  in 
bankruptcy  is  endorsed  by  the  National 
Association  of  Attorneys  General  and 
the  Consumer  Federation  of  America.  A 
similar  measure  has  been  introduced  in 
the  House  by  Mrs.  Penwick. 

S.  2014  will  provide  greater  protection 
for  those  who  have  prepaid  for  continu- 
ing or  future  services,  such  as  corre- 
spondence school  lessons;  those  who  pre- 
paid for  goods,  for  examole.  purchases 
made  on  a  layaway  plan;  those  who 
possess  merchandise  certificates  or  who 
have  returned  goods  for  credit:  and  those 
who  have  left  their  own  g(X)ds  with  the 
company  to  be  repaired.  Low-income 
consumers  are  especially  vulnerable  be- 
cause they  are  more  act  to  buy  on  credit 
in  a  financially  marginal  neighborhood 
store. 

The  failure  of  the  giant  W.  T.  Grant 
Co.  provides  a  perfect  example  of  the 
short  shrift  which  consumers  can.  and  all 
too  frequently  do  get.  While  a  great  deal 
of  concern  was  expressed  about  the  effect 
on  Grant's  bankruptcy  on  commercial 
creditors — little  attention  was  focused  on 
the  plight  of  consumer  creditors.  There 
seemed  to  be  little  concern  for  the  thou- 
sands who  had  made  lay-away  purchases 
from  Grant  in  the  weeks  preceding  the 
bankruptcy,  for  those  who  held  "Grant's 
cash"  or  merchandise  certificates  and 
had  not  converted  them  into  goods  prior 
to  the  bankruptcy. 

Mr.  President,  the  current  bankruptcy 
law  was  drafted  in  1938  when  little  need 
was  paid  to  the  interests  of  consumers. 
Today,  the  interests  of  consumers  are 
given  greater  attention — and  rightly  so. 
However,  the  movement  for  greater  con- 
sumer protection  which  has  produced 
significant  changes  in  the  law  of  con- 
sumer credit,  marketing  practices  and 
product  safety  has  yet  to  have  impact  in 
the  bankruptcy  arena.  I  urge  enactment 
of  S.  2014  which  will  extend  a  greater 
degree  of  protection  and  equity  for  the 
consumer  who  finds  himself  innocently 
thrust  into  the  bankruptcy  arena. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2014 
Be  it  enacted  by  the  Senate  and  House 
of  Remesentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 


64.  a.  (U  U.S.C.  104(a))  of  the  Bankruptcy 
Act  Is  amended — 

( 1 )  by  Inserting  immediately  after  clause 
(3)  the  following  new  clause:  "(4)  debts  ow- 
ing to  a  natural  person  on  account  of  a  de- 
posit of  money  made  in  connection  with  the 
purchase,  lease,  or  rental  of  goods  or  services 
for  personal,  family,  or  household  use. 

(2)  by  redesignating  clauses  (4)  and  (5)  as 
(5)  and  (6),  respectively. 


By  Mr.  CHILES  (for  himself  and 
Ml'.  Leahy)  : 

S.  2015.  A  bill  to  require  the  Office  of 
Management  and  Budget  to  provide  in- 
formation on  the  formulas  and  assump- 
tions used  in  the  distribution  of  domestic 
assistance:  to  the  Committee  on  Gov- 
ernmental Affairs. 

Mr.  CHILES.  Mr.  President,  I  am  in- 
troducing on  behalf  of  myself  and  Sen- 
ator Leahy  legislation  to  provide  better 
information  to  the  public  and  the  Con- 
gress on  how  Federal  funds  are  distrib- 
uted to  State  and  local  governments. 
This  proposal  is  a  companion  measure 
to  H.R.  8458  which  Congressman  Fascell 
has  introduced  in  the  House  of  Rep- 
resentatives, 

Each  year  billions  of  Federal  dollars 
are  funneled  to  State  and  local  juris- 
dictions. Just  in  the  recent  past,  some  $6 
billion  were  allocated  under  the  Public 
Works  Employment  Act.  The  competition 
for  this  money  is  keen  and  the  need  on 
the  part  of  many  communities  is  great. 
At  times,  however,  the  program  for  dis- 
tribution of  funds  may  seem  to  resemble 
a  giant  roulette  wheel  with  little  rhyme 
or  reason  to  the  winners  and  losers.  To 
many  cities  seeking  funding  under  the 
public  works  jobs  bill.  I  am  sure  this 
appeared  to  be  the  case.  Almost  every 
State  had  a  story  of  a  tiny  community 
receiving  millions  in  funds  while  a  major 
metropolitan  area  received  nothing. 

The  Congress  obviously  sets  the  policy 
for  the  allocation  of  Federal  funds.  This 
may  involve  the  development  of  a  gen- 
eral formula  to  include  such  factors  as 
population,  per  capita  income.  State  and 
local  taxes,  and  other  criteria.  However, 
as  efforts  are  made  to  insure  regional 
and  State  equity  as  well  as  take  care  of 
unique  or  particularly  pressing  situa- 
tions, these  formulas  can  become  rather 
complicated.  With  such  formulas  it  be- 
comes not  merely  a  case  of  feeding  the 
data  into  the  computer  but  determining 
just  what  constitutes  the  appropriate 
data  and  what  assumptions  need  to  be 
made  in  programing  the  computer. 

These  all  important  determinations 
are  made  not  by  the  Congress,  but  by 
whatever  agency  or  department  that  has 
administrative  responsibility  for  the  pro- 
gram. With  so  much  money  at  stake  the 
decisions  of  an  agency  with  respect  to 
implementing  a  formula  can  mean  mil- 
lions of  dollars  won  or  lost  for  a  com- 
munity or  State.  In  some  cases,  an  arbi- 
trary assumption  or  subjective  judgment 
by  an  agency  can  even  serve  to  thwart 
clear  congressional  intent. 

Our  recent  experience  with  the  emer- 
gency public  works  jobs  program  pro- 
vides a  good  illustration  of  the  problems 
that  can  arise  and  points  to  the  need  for 
Congress  to  get  a  better  handle  on  how  its 
funding  decisions  are  being  carried  out. 
I  am  sure  just  about  every  Member  of 


Congress  was  faced  with  the  almost  im- 
possible task  of  trying  to  explain  the  ra- 
tionale for  why  one  city  was  funded  and 
another  was  not.  It  certainly  did  not 
seem  to  have  much  to  do  with  how  seri- 
ous the  imemployment  problem  was  in  a 
particular  area. 

What  became  evident  in  the  aftermath 
of  the  public  works  legislation  is  the 
scope  of  decisionmaking  that  is  left  to 
the  agencies  after  enactment.  An  ex- 
ample of  what  takes  place  with  a  formula 
can  be  seen  from  the  Economic  Develop- 
ment Administration's  use  of  a  "logarith- 
mic transformation"  to  score  public 
works  projects  in  the  first  round  of  public 
works  funding.  As  the  General  Account- 
ing OflSce  reported : 

Another  problem  frequently  mentioned 
was  that  many  large  cities,  where  unemploy- 
ment problems  are  reported  to  be  the  most 
severe,  received  little  or  no  funds  under  the 
program.  Reportedly,  nearly  half  of  the  Na- 
tion's 100  largest  cities— Including  Miami, 
Florida;  Pittsburgh,  Pennsylvania:  Syracuse, 
New  York;  and  Seattle,  Washington — are  In 
this  category.  One  of  the  contributing  fac- 
tors to  this  situation  was  that  EDA  converted 
the  absolute  number  of  unemployed  workers 
residing  in  project  areas  to  logarithms,  which 
had  the  effect  of  reducing  the  relative  impor- 
tance of  the  unemployment  scores  of  the 
large  urban  areas. 

This  type  of  judgment  by  an  agency 
can  result  in  areas  with  critical  needs 
being  denied  funds  while  other  locales 
receive  funds  excess  to  their  needs.  This 
is  hardly  an  economic  use  of  Federal  dol- 
lars and  not  what  Congress  intends  when 
it  passes  measures  such  as  the  Public 
Works  Employment  Act. 

Obviously,  there  are  no  easy  solutions 
to  this  problem  and  Congress  is  not  really 
equipped  to  make  many  of  the  decisions 
Federal  agencies  do  with  respect  to  han- 
dling data.  It  is  very  apparent  though 
that  more  information  should  be  made 
available  on  the  assumptions  and  sub- 
jective decisions  made  by  those  who  im- 
plement Federal  programs.  This  will 
seiTC  to  enable  Congress  and  the  public 
to  monitor  in  a  more  effective  way  just 
how  well  Federal  assistance  programs  are 
fulfilling  their  original  purpose. 

Under  the  bill  which  I  and  Senator 
Leahy  are  proposing,  the  Director  of  the 
Office  of  Management  and  Budget  would 
have  the  responsibility  of  insuring  that 
complete  and  detailed  information  is 
available  on  the  way  funds  are  distrib- 
uted under  Federal  programs.  This  in- 
formation would  include  the  nature  and 
source  of  each  data  element,  any  as- 
sumptions or  projections  made  and  the 
probable  percentage  of  error. 

The  availability  of  such  information 
will  on  the  one  hand  enable  Congress, 
funding  applicants  and  others  to  dupli- 
cate the  computer  programing  and  test 
how  well  Federal  programs  are  meeting 
their  goals.  It  would  also  make  it  more 
practicable  to  experiment  with  different 
factors  in  an  attempt  to  improve  the 
efficiency  and  economy  of  Federal 
programs. 

We  cannot  continue  to  permit  bureau- 
crats and  technicians  to  make  subiecjtive 
decisions  on  how  billions  of  dollars  are 
distributed  with  no  review  or  guidance 
from  elected  officials  or  the  public.  This 
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legislation  will  provide  a  start  toward 
reversing  that  situation  so  that  with  ade- 
quate information  we  can  improve  the 
fairness  and  effectiveness  of  Federal 
funding  distribution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  we 
are  introducing  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  2016 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

StcTioN  1  For  the  purpose  of  this  Act,  the 
term — 

(1)  "assistance"  refers  to  the  transfer  of 
money,  property,  services,  or  anything  of 
value:  the  principal  purpose  of  which  Is  to 
accomplish  a  public  purpose  of  support  or 
stimulation  authorized  by  Federal  statute. 
Assistance  includes,  but  is  not  limited  to, 
grants,  loans,  loan  guarantees,  scholarships! 
mortgage  loans.  Insurance,  or  other  types  of 
financial  assistance;  provision  or  donation  of 
Federal  facilities,  goods,  services,  property, 
technical  assistance,  and  counseling,  statis- 
tical and  other  expert  Information,  and  serv- 
ice activities  of  regulatory  agencies;  but  does 
not  Include  provision  of  conventional  pub- 
lic Information  services;  and 

(2)  "Federal  domestic  assistance  program" 
means  any  function  of  a  Federal  agency 
which  provides  assistance  or  benefits  for  a 
State  or  States,  territorial  possession,  county 
city,  other  political  subdivision,  grouping,  or 
Instrumentality  thereof;  any  domestic  profit 
or  nonprofit  corporation.  Institution,  or  In- 
dividual, other  than  an  agency  of  the  Fed- 
eral Government. 

Sec.  2,  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  identify  all  exist- 
ing Federal  domestic  assistance  programs 
and  make  available  to  the  public.  Informa- 
tion describing,  as  to  any  domestic  assistance 
program  which  provides  for  the  distribution 
of  funds  on  the  basis  of  any  distribution 
allocation,  or  other  formula 

(1)  the  formula  and  assumptions  under 
which  program  funds  are  distributed  in- 
cluding— 

(A)  a  narrative  statement  of  the  formula- 
's)    a    mathematical    statement    of    the 
formula; 

(C)  an  annotated  listing  of  any  computer 
program  used  in  the  application  of  the  for- 
mula; and 

(D)  as  to  each  of  the  items  listed  in 
clauses  (A),  (B),  and  (C),  a  statement  of 
the  nature  and  date  of  any  revUlon;  and 

(2)  the  data  and  assumptions  used  In  the 
application  of  the  formula,  Including— 

(A)  the  definition  of  each  data  element 
and  the  nature  and  date  of  any  revision  of 
such  definition; 

(B)  the  source  of  data,  the  method  of  data 
collection,  and  the  cost  of  such  collection- 

(C)  the  period  of  time  covered  bv  the  data 
or  for  which  the  data  Is  accurate;' 

(D)  the   Imputation   techniques  used   to 
supply  missing  elements  of  data:  and 
I    'F\^^^  statistical  prooertles  of  the  data 
Including  sampling  error  rates  If  known   as 
to  each  class  or  size  of  beneficiary. 

Mr^ LEAHY.  Mr.  President,  the  legisla- 
tion Senator  Chiles  and  I  are  Introduc- 
mg  today  will  insure  that  all  the  factors 
m  formulas  used  to  distribute  billions  of 
aoilars  under  congressionally  mandated 
Federal  grant  programs  are  made  public 
ma  clearly  understandable  fashion  It 
will  allow  the  Congress,  as  well  as  af- 
fected State  and  local  governments 
groups  and  individuals  to  make  certain 
that  both  congressional  intent  and  na- 
tional needs  are  properly  met 
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Ideally,  this  legislation  should  not  be 
necessary.  Unfortunately,  because  all  too 
often  either  the  Congress  is  not  precise 
enough  In  spelling  out  how  funds  are  to 
be  distributed,  or  the  executive  agencies 
charged  with  disbursing  the  funds  ig- 
nore, misinterpret  or  do  not  understand 
the  legislative  mandate,  this  remedial 
legislation  is  essential. 

The  bin  directs  the  Director  of  the  Of- 
fice of  Management  and  Budget  to  iden- 
tify all  Federal  domestic  assistance  pro- 
grams and  issue  a  public  explanation  of 
the  elements  involved  In  deriving  the  for- 
mula by  which  program  funds  are  dis- 
tributed. The  Director  is  required  to 
describe  the  formulas  in  narrative  and 
mathematical  statements  as  well  as  de- 
tail any  computer  programs  used. 

With  this  Information  available,  bet- 
ter congressional  oversight  can  be  exer- 
cised to  make  certain  that  legislative 
directives  are  being  followed.  In  addi- 
tion, the  beneficiaries  of  the  legislation 
will  be  better  equipped  to  advise  Con- 
gress of  legislative  or  administrative 
flaws  in  the  programs. 

For  example,  I  plan  to  distribute  the 
formula  information  to  people  in  my 
State  to  help  me  determine  which  pro- 
grams enacted  with  all  of  America  in 
mind  have  in  fact  been  implemented  with 
a  decided  urban  bias.  Armed  with  their 
expert  advice  and  experience,  I  am  con- 
fident that  we  can  restore  the  proper 
balance  between  the  needs  of  urban  and 
rural  America. 

I  believe  that  this  bill  and  use  of  the 
mechanisms  it  provides  will  result  In 
both  better  legislative  programs  and 
eventual  implementation. 

I  am  looking  forward  to  working  with 
Senator  Chiles  to  push  this  legislation 
through  the  Senate,  and  I  commend  Con- 
gressmen Fascell  and  Rose  for  their  ini- 
tiative on  this  matter  in  the  House  of 
Representatives. 


to  the  extent  practical.  Service  of  process 
by  the  USMS  is  not  mandatory  for  liti- 
gants and  it  would  be  possible  to  use 
commercial  firms  for  this  purpose;  how- 
ever, the  fees  of  the  Federal  Government 
will  still  by  comparison  be  very  low. 

Mr.  President,  this  bill  Is  the  result  of 
efforts  by  the  Attorney  General,  and  the 
Office  of  Management  and  Budget  has 
advised  that  enactment  of  the  proposed 
legislation  would  be  consistent  with  the 
objectives  of  the  administration. 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Wallop)  : 

S.  2016.  A  bill  to  establish  fees  for  serv- 
ices performed  by  United  States  mar- 
shals; to  the  Committee  on  the  Judiciary 

Mr.  DeCONCINI.  Mr.  President,  on  be- 
half of  myself  and  Senator  Wallop,  I  am 
today  introducing  a  bill  which  would  al- 
low the  Attorney  General  to  modify  fees 
now  set  by  law  for  the  service  of  process 
by  the  U.S.  Marshal  Service— USMS.  The 
fees  to  be  set  by  the  Attorney  General 
would  permit  recovery  of  the  actual  costs 
of  providing  such  services  to  private  liti- 
gants who  currently  receive  this  unique 
benefit  when  a  party  to  civil  litigation. 

The  cost  to  the  American  taxpayer  due 
to  the  loss  of  Federal  revenues  for  serv- 
ice of  civil  process  has  accelerated  for 
the  past  10  years.  The  costs  of  these  serv- 
ices are  not  recovered  through  fees  im- 
posed by  USMS  but  are  paid  from  gen- 
eral Federal  revenues.  In  fiscal  year  1975, 
GAO  estimated  that  costs  for  private 
civil  process  exceeded  revenues  by  more 
than  $3,800,000. 

Establishment  of  fees  based  on  annual 
USMS  computations  is  the  most  efTective 
method  for  meeting  these  continually 
rising  expenses  and  is  consistent  with 
the  principle  that  Government  programs 
having  particular  benefits  for  identifi- 
able recipients  should  be  self-sustaining 


By  Mr.  HELMS: 
S.  2017.  A  bill  to  provide  objective  defi- 
nitions of  unltarj'  school  systems  for 
uniform  court  enforcement  of  the  Civil 
Rights  Act  of  1964,  to  provide  objective 
standards  for  statewide  postsecondary 
educational  systems  under  that  act  and 
to  relieve  the  congestion  of  court  calen- 
dars by  providing  for  the  orderly  release 
of  continuing  Federal  jurisdiction  over 
desegregated  schools,  and  for  other  pur- 
poses; to  the  Committee  on  Human  Re- 
sources. 

THE     FREEDOM     OF     CHOICE     IN     EDT7CAT10N    ACT 

Mr.  HELMS.  Mr.  President,  recently  a 
Federal  district  court  ordered  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  adopt  new  guidelines  regarding 
the  elimination  of  racial  duality  in  the 
public  higher  education  systems  of  Ar- 
kansas, Florida,  Georgia,  North  Carolina. 
Oklahoma,  and  Virginia.  The  desegrega- 
tion guidelines  developed  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on  the  basis  of  the  Federal  court  order 
seek    comprehensive    control    over    the 
State  systems  of  higher  education  in- 
volved, Including  that  of  North  Carolina. 
In  part,  the  guidelines  require  that 
the  University  of  North  Carolina  submit 
to  the  Office  of  Civil  Rights  for  approval 
its  plans   regarding  physical   construc- 
tion  projects,   new  programs   of  studv 
or  new  academic  departments  and  plans 
for  the  closing  or  merger  of  institutions. 
The     guidelines     impose     admission 
quotas  by  setting  specific  goals  for  the 
admission  of  black  students.  The  guide- 
lines require  that  the  proportion  of  black 
high  school  graduates  who  enter  under- 
graduate school  be  at  least  equal  to  the 
proportion  of  white  students  and  that 
the  proportion  of  black  undergraduate 
students  who  enter  professional  school 
be  at  least  equal  to  the  proportion  of 
white    undergraduate    students.    Some 
university   officials    in    North    Carolina 
estimate  that  it  will  not  be  possible  to 
comply  with  such  quotas  without  resort- 
ing to  reverse  discrimination  since  they 
would   require   the   admi.<:sion   of  black 
students  with  substantially  lower  aca- 
demic credentials  than  those  who  are 
presently  being  admitted. 

The  HEW  guidelines  impose  hiring 
quotas  among  faculty  and  administrative 
personnel  by  requiring  that  the  propor- 
tion of  black  faculty  and  administrators 
equal  the  proportion  of  blacks  with  the 
required  credentials  for  such  positions  in 
the  relevant  labor  market  area.  The 
guidelines  also  deal  with  the  integration 
of  university  faculty  members  by  pro- 
moting faculty  "interchange"  on  a  tem- 
porary or  permanent  basis  among  pre- 
dominantly black  and  white  institutions. 
These  guidelines  display  a  simplistic 


August  A,  1977                    CONGRESSIONAL  RECORD  —  SENATE  26875 

approach  to  the  problems  confronting  freshmen  at  the  predominantly  white  under  the  plan.  North  Carolina  was  de- 

hlgher  education  and  too  often  confuse  schools  were  as  follows :  scribed  by  the  director  of  the  Office  of 

the  situation  of  these  institutions  with  institution                                White    Black  ^^^^^  Rights   as   a  model   which   other 

those    of    elementary    and    secondary     UNC-Chapei  Hui i,  152       887  States  might  well  emulate. 

schools.    The    presumption    underlying    nc  state  u 1.044       853  In  August  1975,  the  plaintiffs  in  the 

substantial   portions  of   the  guidelines,     trNC-Greensboro    992       885  Adams   against   Richardson   case   went 

that  desegregation  methods  which  have     East  Carolina  u 900       746  back  into  Court;   this  time  requesting 

been  applied  to  elementary  and  second-     p'^^K^^^'stat   n 77?       7?4  ^^^^  ^^^  court  instruct  HEW  to  revoke 

ary  schools  can  automatically  be  trans-     uNc-^heviUe         '      944       697  '^  approval  of  eight  States'  desegrega- 

ferred  to  universities,  is  profoundly  at  tjNc-wiimington'"-"I""II     915       750  ^*°^  plans,  including  that  of  North  Caro- 

odds  with  reality.  (Statistics  were  not  available  for  Appala-  ^''^^■ 

Universities  vary  considerably  in  their  ohlan  state  University  or  Western  Carolina  During  1977.  the  Federal  district  court 
academic  functions  and  missions,  where-  university.)  granted  this  request  and  instructed  the 
as  elementary  and  secondary  schools  Although  precise  figures  for  last  year's  Secretary  of  HEW  to  develop  new  De- 
have  a  unified  academic  role.  Attendance  freshman  class  are  not  yet  available  Partment  guidelines  and  require  new  de- 
at  the  elementary  and  secondary  level  is  university  officials  report  that  the  ac-  segregation  plans  from  six  States  includ- 
compulsory,  but  at  postsecondary  insti-  ademic  credentials  of  black  applicants  j"^  ^Z^^"^  Carolina  Jhe  new  HEW  guide- 
tutions  attendance  is  voluntary.  While  granted  admission  were  still  lower  than  l^nes  have  recently  been  issued  and  North 
attendance  at  elementary  and  secondary  their  white  counterparts.  Carolina  is  presently  developing  a  fur- 
schools  is  dictated  by  attendance  zones,  North  Carolina's  efforts  during  these  ^^^^  revision  of  its  program  in  order  to 
in  higher  education  students  select  years  has  dismantled  a  du£il  system  of  ^^'"P'y  ^'^^^  the  Federal  court  mandate, 
schools  on  the  basis  of  academic  pro-  higher  education  with  a  minimum  dis-  ^'"'  President,  University  of  North 
grams,  faculty,  athletics,  and  many  other  ruption  of  the  existing  institutions  and  Carolina  officials  have  provided  equal  op- 
variables,  a  minimum  adverse  impact  to  their  stu-  Portunity  for  the  students  of  North  Caro- 

The  HEW  guidelines  issued  as  a  result  dents.  Many  factors  affect  a  student's  '^"^  ^^'""^  mamtaining  high  academic 

of  the  Federal  court  order  represent  the  selection   of   a   college;    including   peer  standards.  Because  of  their  efforts,  the 

latest  development  in  an  11-year  pattern  pressure,  parental  preferences,  familiar  ^'8;h  educational  standards  of  the  UNC 

of  increasing  Federal  control  over  the  ties  with  particular  institutions,  finan-  system  have  not  yet  been  weakened  as  a 

higher  education  system  of  the  State  of  cial  considerations,  academic  and  ath-  result  of  past  HEW  guidelines,  but  that 

North  Carolina.  The  far-reaching  effects  letic  programs.  Significant  progress  has  standard  could  well  be  undermined  in  the 

of  these  guidelines  threaten  to  change  been  made  in  promoting  each  student's  future. 

the  fundamental  character  of  higher  edu-  freedom  of  choice  in  obtaining  a  college  What  is  disturbing  about  HEW's  activ- 

cation  in  North  Carolina  and  the  five  education  free  from   racial  considera-  ^^^  *s  the  increasing  pattern  of  Federal 

other  States  affected  by  the  court  order,  tions.  intervention  in  North  Carolina's  system 

Clearly,  it  threatens  to  make  them  differ-  Federal    Intervention    in    the    North  °^  public  higher  education.  Wljether  one 

ent  from  postsecondary  systems  in  all  Carolina  system  of  public  higher  edu-  considers  UNC's  early  voluntary  efforts, 

other  parts  of  the  country.  cation  began  in  1970,  when  the  Depart-  the  1973  plan,  the  1974  plan  or  the  pres- 

The  goal  of  the  University  of  North  ment  of  Health,  Education,  and  Welfare  ^"t  programs  which  were  recently  ruled 

Carolina  has  been   to   implement  pro-  determined    that    10    States,    Including  inadequate,  the  more  UNC  succeeds  in 

grams    and    planning    decisions    which  North  Carolina,  were  maintaining  ra-  reahzing  the  goal  of  equal  opportunity 

make  each  institution  of  higher  educa-  cially  dual  systems  of  higher  education.  f°^  *ts  students  the  greater  the  Federal 

tion,   whether   predominantly   black   or  The  Department  requested  that  North  burden  becomes. 

predominantly  white,  attractive  to  stu-  Carolina  and  the  other  States  submit  When  the  present  4-year  plan  was  im- 

dents  on  a  basis  other  than  race.  Univer-  voluntary  desegregation  plans  for  their  plemented  in  1974,  it  was  reasonable  to 

sity  officials  have  sought  to  maximize  systems  of  public  higher  education.  expect  a  relaxation  of  Federal  control 

each  student's  freedom  of  choice  in  at-  During  the  extensive  discussion  and  ^''*^  ^^  succsesful  completion  in  1978.  To 

tending  an  institution  and  in  so  doing  to  negotiation  between  the  Department  and  <^^^   contrary,   although   HEW   assured 

make  that  choice  a  meaningful  one.  the  Universitv  of  North  Carolina  follow-  '^^^  officials  they  were  doing  well  under 

Under  its  present  desegregation  plan,  ing  this  request,  a  suit  was  filed  by  sev-  t^^  P^^"-  ^  Federal  court  has  now  judged 
the  University  of  North  Carolina  has  eral  persons  against  the  Secretary  of  their  performance  inadequate  and  im- 
done  an  excellent  job  in  dealing  with  the  HEW  to  force  HEW  to  commence  en-  Posed  a  new  5 -year  plan.  At  the  end  of 
problems  associated  with  its  former  dual  forcement  proceedings  against  these  this  time  there  is  every  reason  to  suppose 
education  system.  University  officials  state  higher  education  systems  and  that  some  new  alleged  "inadequacy"  will 
have  taken  affirmative  steps  to  increase  abandon  the  goal  of  voluntary  compli-  again  be  "discovered"  in  UNC's  program, 
the  number  of  black  students  at  histori-  ance  through  negotiation;  see  Adams  v.  ^"d  further  controls  will  be  mandated, 
cally  white  institutions.  For  example,  in  iJzcftardson,  356  F.  Supp.  92  (1973).  Last  year  the  U.S.  Supreme  Court 
1973,  only  18  percent  of  the  black  stu-  in  1973.  that  Federal  district  court  considered  the  problem  of  continuing  an 
dents  in  the  University  of  North  Caro-  ordered  HEW  to  direct  each  State  to  indefinite  Federal  court  jurisdiction  over 
lina  system  were  attending  historically  submit  desegregation  plans  within  4  school  desegregation  matters.  In  Pasa- 
white  institutions.  By  1976,  over  one-  months  or  face  the  loss  of  all  Federal  '^^'"^  C'itj/  Board  of  Education  v.  Span- 
fourth  of  the  black  students  attending  financial  assistance  under  title  VI  of  the  sler.  44  L.W.  5114  (1976) ,  a  Federal  judge 
college  were  doing  so  at  such  schools.  civil  Rights  Act  of  1964.  North  Carolina  maintained  that  his  court's  jurisdiction 

While  recent  surveys  show  that  there  filed  a  desegregation  plan  entitled:   "A  over  Pasadena's  schools  was  to  continue, 

is  a  difference  in  the  academic  standing  State  Program  to  Enlarge  Educational  ^^^  I  "o^  quote  him,  "at  least  during 

of  black  and  white  applicants  admitted  Opportunity  in  North  Carolina"  with  the  "^y  lifetime." 

to  the  various  institutions  within  the  Office  of  Civil  Rights  in  1973.  Several  The  Supreme  Court  rejected  that  ex- 
public  university  system,  that  difference  months  later,  the  Office  rejected  the  treme  view  of  Federal  jurisdiction  in 
has  not  weakened  the  educational  st^n^  North  Carolina  plan  and  requested  a  desegregation  matters  and  ruled  that 
ards  of  the  university.  In  the  fall  of!  1974,  ^,  more  comprehensive  program.  where  the  initial  implementation  of  a 
the  University  of  North  Carolina  at  '\^  xhe  university  then  submitted  "The  court-ordered  plan  accomplished  the 
Chapel  Hill  accepted  65  percent  of  the  R^evised  North  Carolina  State  Plan  for  objective  of  racial  neutrality  in  the  at- 
black  applicants  who  applied,  while  ac-  the  Further  Elimination  of  Racial  Dual-  tendance  of  students  at  the  public 
cepting  orOy  45  percent  of  th^jwhite  ap-  jty  in  the  Public  Post-Secondary  Educa-  schools  in  question, 

plicants.  The  average  score  crti  the  scho-  tion  Systems."  That  plan  was  accepted  (T)he  District  Court  was  not  entitled  to 

lastic  aptitude  test — SAT — for  the  black  by  the  Department  of  HEW  in  1974  and  require  the  School  District  to  rearrange  its 

applicants  was  887  while  the  average  SAT  North  Carolina  made  semiannual  reports  ?"?f,ff  ?J«,''m,rrt«,r^pThv°t^  rm.r?^^^ 

score  for  white  applicants  who  were  ac-  to  the  Deoartment  reeai-dine  the  imnlp-  ^^^^  ^^*  '^**'*'  ^^  desired  by  the  court  was 

ceotpd  wa<!  1  t;?  ine  ueparimeni  regaramg  tne  unpie-  maintained  in  perpetuity.  For  having  once 

T     in^rA:    7    .  mentation   of   its   plan.   North   Carolina  implemented  a  racially  neutral  attendance 

in  1974,  the  last  vear  for  which  fip'-  received  frequent  communications  from  pattern   in  order  to  remedy  the  perceived 

ures  axe  available,  the  SAT  averages  for  HEW  that  the  State  was  performing  well  constitutional  violation  on  the  part  of  the 
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defendants,  the  District  Court  had  fully  per- 
formed Its  function  of  providing  the  appro- 
priate remedy  for  previous  racially  discrimi- 
natory  attendance  patterns. 

The  history  of  the  Federal  court's  in- 
volvement and  that  of  HEW  in  the  af- 
fairs of  the  North  Carolina  system  of 
public  higher  education  would  also  sug- 
gest the  need  for  clear  legislative  guide- 
lines regarding  Federal  jurisdiction  in 
desegregation  cases.  On  the  basis  of  the 
Supreme  Court's  objection  to  perpetual 
redistricting  in  the  Pasadena  case,  it 
would  be  appropriate  to  accept  the  rea- 
soning of  the  Court  and  provide  a  uni- 
form method  for  releasing  school  sys- 
tems from  Federal  court  jurisdiction  If 
they  have  been  in  compliance  with  court 
orders  for  a  full  school  year. 

Mr.  President,  the  legislation  I  am  in- 
troducing today  addresses  Itself  to  the 
problem  outlined  in  the  Swann  case  by 
Chief  Justice  Burger: 

The  constant  theme  and  thrust  of  every 
holding  from  Brown  I  to  date  Is  that  State- 
enforced  separation  of  races  In  public  schools 
Is  discrimination  that  violates  the  Equal  Pro- 
tection Clause.  The  remedy  conunanded  was 
to  dismantle  dual  school  systems. 

We  are  concerned  In  these  cases  with  the 
elimination  of  the  discrimination  Inherent 
In  the  dual  school  systems,  not  with  myriad 
factors  of  human  existence  which  can  cause 
discrimination  In  a  multitude  of  ways  on 
racial,  religious,  or  ethnic  grounds.  The  tar- 
get of  the  cases  from  Brown  I  to  the  present 
was  the  dual  school  system.  The  elimina- 
tion of  racial  discrimination  in  public 
schools  Is  a  large  task  and  one  that  should 
not  be  retarded  by  efforts  to  achieve  broader 
purposes  lying  beyond  the  Jurisdiction  of 
school  authorities.  One  vehicle  can  carry 
only  a  limited  amount  of  baggage 

Our  objective  In  dealing  with  the  issues 
presented  by  these  cases  Is  to  see  that  school 
authorities  exclude  no  pupil  of  a  racial 
minority  from  any  school,  directly  or  Indi- 
rectly, on  account  of  race:  it  does  not  and 
cannot  embrace  all  the  problems  of  racial 
prejudice,  even  when  those  problems  contrib- 
ute to  disproportionate  racial  concentra- 
tions in  some  schools  (402  US  1  at  page  22), 

Mr.  President,  the  legislation  which 
I  am  introducing  today  provides  proce- 
dures by  which  Federal  court  jurisdic- 
tion over  a  system  of  public  higher  edu- 
cation may  be  released.  Under  this  pro- 
posal after  the  public  post-secondary 
system  has  complied  with  an  HEW  or 
court-ordered  desegregation  plan  for  1 
year,  any  university  official  or  student 
could  go  into  Federal  court  and  seek 
a  finding  that  the  State  system  had 
ended  its  dual  system  of  education;  that 
the  student's  decision  to  attend  a  univer- 
sity was  not  determined  bv  racial  con- 
siderations: and  that  the  university  had 
met  its  obligation  to  remedy  the  effects 
of  past  practices. 

The  determination  that  the  State  was 
now  operating  a  unified  public  higher 
education  system  would  be  a  finding  of 
fact  to  be  made  by  a  jury,  rather  than  a 
judge.  If  such  a  determination  were 
made  regarding  any  State  system  Fed- 
eral courts  and  HEW  would  still  retain 
strong  remedies  to  correct  any  new  in- 
stances of  discrimination  under  the  bill's 
pro'/isions.  State  courts  also  would  begin 
to  assume  greater  responsibility  for  de- 
segregation matters.  However,  under  the 
bUl,  Federal  courts  would  not  have  the 
jurisdiction  and  HEW  would  not  have 


the  authority  to  order  the  assignment  of 
any  student  to  any  institution;  or  the 
assignment  of  any  faculty  or  administra- 
tive staff  to  any  institution;  or  the  ex- 
penditure of  funds  for  construction  or 
maintenance;  or  regarding  the  accredi- 
tation of  any  institution  within  the  sys- 
tem. These  drastic  measiires  to  remedy 
the  effects  of  a  dual  educational  system 
v/ould  no  longer  be  necessary  after  the 
jury  determination  that  these  past  ef- 
fects had  been  remedied. 

ELEMENTARY    AND    SECONDABT    SCHOOLS    UNDER 
THE  FREEDOM  OF  CHOICE  IN  EDUCATION  ACT 

In  framing  a  remedy  for  the  problem 
of  educational  disruption  through  court 
orders  to  achieve  racial  balance,  we  must 
focus  precisely  upon  the  nature  of  the 
problem,  the  restraints  of  the  Constitu- 
tion as  currently  Interpreted  by  the 
Supreme  Court,  and  the  practical  effects 
of  the  solutions  proposed.  Moreover,  we 
want  a  remedy  that  will  work,  and  work 
now, 

A  further  complication  is  that  such  a 
remedy  must  be  universally  applicable 
in  cases  arising  both  out  of  de  jure  and 
de  facto  segregation.  Since  the  Denver 
decision,  it  may  be  assumed  that  court 
orders  will  now  be  issued  in  geographic 
areas  where  it  had  formerly  been 
assumed  that  segregated  schools  were 
the  result  of  de  facto  situations.  The 
mere  absence  in  the  past  of  legislation 
or  regulations  requiring  the  separation 
of  students  by  race  no  longer  protects 
school  systems  outside  the  South  from 
assault  by  the  courts.  The  school  system 
in  South  Boston  is  a  case  in  point.  It  is- 
urgent,  therefore  that  both  North  and 
South  join  in  framing  a  remedy. 

Nor  can  a  legislative  remedy  deal 
directly  with  the  desire  of  most  people 
for  neighborhood  and  community 
schools,  and  their  distaste  for  court-im- 
posed busing  and  other  mandatory 
assignment  plans  and  integration  de- 
vices. I  believe  that  any  attempt  to 
restrict  the  hands  of  the  courts  would 
ultimately  be  set  aside,  even  though  I 
disagree  with  the  basic  premise  the 
courts  are  using.  It  would  be  deeply  dis- 
appointing to  pass  a  bill  providing  relief 
against  busing  for  racial  balance  only  to 
have  it  thrown  out  by  the  courts. 

Finally,  our  remedy  must  be  a  solution 
that  can  be  supported  in  good  conscience 
by  all  men  of  good  wull,  whatever  their 
political  persuasion.  We  must  not  forget 
that  the  ultimate  aim  of  relief  legislation 
IS  to  promote  good  community  relations 
and  a  wholesome  atmosphere  for  sound 
education.  The  research  report  bv  Har- 
vard sociologist  David  J.  Armor"  ("The 
Evidence  on  Busing"  in  The  Public  In- 
terest, No.  28,  summer  1972)  and  the  sub- 
sequent discussions  clearly  demonstrate 
that  the  sociology  of  mandatory  integra- 
tion without  freedom  of  choice  has  prov- 
en to  be  either  erroneous  or  much  more 
complex  than  formerly  imagined.  It  does 
nothing  to  improve  relationships  between 
the  races  or  academic  achievement-  in 
fact  the  evidence  is  that  it  engenders 
hostility  and  lowers  self-esteem  and 
achievement.  Until  our  constitutional 
interpretation  can  be  brought  into  line 
with  reality,  we  must  take  legislative 
steps  to  foreclose  the  harm  being  done  to 
the  children. 

If  such  steps  are  to  survive  a  court  test 


they  must  not  violate  the  internal  logic 
of  the  current  mythology  attributed  to 
the  14th  amendment.  We  must  focus  the 
issue  more  narrowly  upon  what  the 
courts  have  decided,  not  upon  what  we 
think  they  have  decided,  or  what  we 
would  like  them  to  decide.  Changing 
judicial  thinking  is  a  process  of  years, 
even  if  a  constitutional  amendment  were 
passed  overnight.  The  only  ready  remedy 
is  one  written  within  the  grammar  of 
recent  court  decisions.  And  contrary  to 
the  popular  impression,  the  major  court 
decisions — although  sweeping  in  their 
effects — have  been  quite  narrowly  de- 
fined. 

AFFIRMATrVE   ACTION    TO    ACHIEVE   RACML 
BALANCE 

Although  "busing"  gets  the  headlines, 
there  are  many  other  techniques  also 
prescribed  by  courts  to  achieve  what  is 
commonly  called  "a  racial  balance." 
These  other  techniques  are  just  as  dis- 
ruptive—some even  more  so — of  the 
organic  patterns  of  community  devel- 
opment. These  techniques  include  pair- 
ing of  schools,  reorganization  of  junior 
and  senior  high  schools,  building  of  new 
schools,  gerrymandering  of  attendance 
zones,  and  other  devices  apparently  in- 
tended to  create  a  racial  balance  in  each 
school.  Yet  the  common  impression  that 
the  courts  have  required  a  racial  balance 
as  an  end  in  itself  is  misleading.  On  the 
contrary,  the  U.S.  Supreme  Court  has 
never  required  that  a  school  system  must 
have  a  racial  balance  for  its  own  sake. 
In  specific  situations,  however,  the  Court 
has  upheld  orders  that  are  weighted 
heavily  on  the  side  of  accomplishing  in 
each  school  of  the  system  a  racial  dis- 
tribution that  approximates  the  racial 
balance  of  the  locality. 

Such  orders  have  been  generally  Issued 
by  the  lower  courts  under  their  equity 
powers,  usually  in  the  form  of  decrees  or 
orders  of  a  continuing  quality  which  re- 
tain jurisdiction  in  the  courts  without 
limit  of  time  or  circumstances.  Civil 
rights  cases  and  in  particular  school 
cases  have  created  a  special  form  of  con- 
stitutional interpretation.  Until  such 
cases  came  to  the  courts,  the  Constitu- 
tion was  viewed  as  a  prohibitory  instru- 
ment forbidding  discrimination  under 
"State  action."  The  lower  Federal  courts, 
in  particular,  have  devised  an  affirmative 
or  "compensatory"  internretation  of  the 
Constitution  on  the  ground  that  pre- 
existing deprivation  of  constitutional 
right  must  be  affirmatively  adjusted  to  a 
given  point  of  denned  equaJitv  before 
the  normal  constitutional  limits  can  be 
restored. 

In  effect,  then,  when  the  Supreme 
Court  is  upholding  a  lower  court  order 
that  requires  some  affirmative  action— 
in  the  form  of  busing,  pairing,  zoning, 
et  cetera — it  is  requiring  the  school  au- 
thorities to  demonstrate  that  the  State 
is  no  longer  encouraging  segregation.  In 
order  to  prove  that  the  past  practices 
which  resulted  in  segregation  and  are 
now  declared  unconstitutional  have  been 
abandoned,  the  school  authorities  must 
take  steps  to  achieve  the  uniform  racial 
distribution  that  presumably  would  have 
resulted  had  it  not  been  for  past  State 
action.  In  short,  the  Court  does  not  hold 
that  it  is  the  Constitution  that  requires 
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a  uniform  racial  distribution;  it  is  the 
doctrine  of  equity  that  requires  busing 
and  similar  artificial  steps  to  achieve  ra- 
cial balance  until  a  supposedly  normal 
state  of  constitutional  rights  can  be  re- 
stored. 

For  example,  in  approving  the  district 
court's  formula  for  a  racial  balance  of 
71-29  percent,  the  Supreme  Court  in 
Swann  against  Charlotte-Mecklenburg 
Board  of  Education,  specifically  called  it 
"a  useful  starting  point  in  shaping  a 
remedy  to  correct  past  constitutional 
violations."  It  was  a  starting  point,  not 
an  end  in  itself.  The  Supreme  Court 
found  that,  "in  sum.  the  very  limited  use 
made  of  mathematical  ratios  was  within 
the  equitable  remedial  discretion  of  the 
district  court." 

These  are  subtle  distinctions  which  are 
of  no  comfort  to  parents  who  find  their 
children's  lives  disrupted  and  their  ed- 
ucational achievement  threatened  by  the 
instabilitv  and  social  chaos  which  so  fre- 
quently follows  such  court  orders.  I 
strongly  dissent  from  the  fine-spun  con- 
stitutional theory  that  invents  momen- 
tous new  doctrines  of  "affirmative  action" 
out  of  whole  cloth.  Yet  we  must  use  as 
our  starting  point  the  fact  that  these 
theories  are  the  prevailing  law  and  that 
there  is  little  hope  that  they  will  be 
overturned  in  the  near  future.  Our  legis- 
lative remedy  must  be  framed  out  of  the 
same  distinctions. 

THE  REQUIREMENT  FOR  A  UNITARY 
SCHOOL  SYSTEM 

If  racial  balance  is  not  the  end  sought 
by  present  constitutional  interpretation, 
then  what  is  that  end?  In  judicial  lan- 
guage, the  requirement  is  that  a  State, 
under  the  recent  interpretations  of  the 
14th  amendment,  must  convert  any  "dual 
school  system"  into  a  "unitary  school 
system."  The  Supreme  Court  has  em- 
phasized this  over  and  over. 

In  the  pivotal  Green  decision,  the 
Court  said: 

The  transition  to  a  unitary,  nonraclal  sys- 
tem of  public  education  was  and  Is  the  ulti- 
mate end  to  be  brought  about.  [391  US  430 
at  436;  20  Law  Ed  2nd  716  at  722:  88SCt  1689 
at  1693] 

Referring  back  to  Brown  II.  the  Court's 
opinion  in  Green  was  very  specific: 

School  boards  such  as  the  respondent  then 
operating  state-compelled  dual  systems  were 
nevertheless  clearly  charged  with  the  affirma- 
tive duty  to  take  whatever  steps  might  be 
necessary  to  convert  to  a  unitary  system  In 
which  racial  discrimination  would  be  elimi- 
nated root  and  branch.  [391  US  430  at  437; 
20  Law  Ed  2nd  716  at  723:  88SCt  1689  at 
1694] 

Unfortunately  the  phrase  "a  unitary 
system"  has  never  been  defined.  Yet  we 
can  deduce  the  Court's  concept  from  the 
way  it  was  handled  in  the  Swann  opin- 
ion. There  we  find  that  "the  objective  to- 
day remains  to  eliminate  from  the  public 
schools  all  vestiges  of  state-imposed  seg- 
regation." Over  and  over  again,  Swann 
deals  with  the  problem  of  racial  composi- 
tion strictly  in  accord  with  whether  or 
not  the  pattern  was  "state-imposed." 

The  constant  theme  and  thrust  of  every 
holding  from  Brown  I  to  date  is  that  state- 
enforced  separation  of  races  In  public  schools 
is  discrimination  that  violates  the  Equal 
Protection  Clause.  The  remedy  commanded 
was  to  dismantle  dual  school  systems.  [402 


US  1  at  22;  28  Law  Ed  2nd  at  570;  91SCt  1267 
at  1279] 

And  again,  the  Court  narrowly  defined 
its  mission  to  include  only  State-sanc- 
tioned discrimination  in  schools,  not  dis- 
crimination which  might  arise  from 
other  factors ; 

We  are  concerned  in  these  cases  with  the 
elimination  of  the  discrimination  Inherent 
In  the  dual  school  systems,  not  with  the 
myriad  factors  of  human  existence  which 
can  cause  discrimination  In  a  multitude  of 
ways  on  racial,  religious,  or  ethnic  grounds. 
The  target  of  the  cases  from  Brown  I  to  the 
present  was  the  dual  school  system.  The 
elimination  of  racial  discrimination  In  pub- 
lic schools  is  a  large  task  and  one  that  should 
not  be  retarded  by  eflorta  to  achieve  broader 
purposes  lying  beyond  the  Jurisdiction  of 
school  authorities.  One  vehicle  can  carry  only 
a  limited  amount  of  baggage.  It  would  not 
serve  the  important  objective  of  Brown  I 
to  seek  to  use  school  desegregation  cases  for 
purposes  beyond  their  scope,  although  deseg- 
regation of  schools  ultimately  will  have  im- 
pact on  other  forms  of  discrimination.  (402 
US  1  at  22;  28  Law  Ed  2nd  at  570;  91Ct  1267 
at  1279] 

Finally,  the  Court  came  as  close  as  it 
ever  has  done  to  defining  a  unitary  school 
system  when  it  said: 

Our  objective  in  dealing  with  the  Issues 
presented  by  these  cases  Is  to  see  that  school 
authorities  exclude  no  pupil  of  a  racial  mi- 
nority from  any  school,  directly  or  indirectly 
on  account  of  race;  it  does  not  and  cannot 
embrace  all  the  problems  of  racial  prejudice, 
even  when  those  problems  contribute  to  dis- 
proportionate racial  concentrations  In  some 
schools.  (402  US  1  at  23;  28  Law  Ed  2nd  at 
570;  91SCt  1267  at  1279| 

We  may  conclude  that  a  unitary  school 
system  is  one  in  which  the  school  author- 
ities exclude  no  pupil  of  a  racial  minority 
from  any  school,  directly  or  indirectly,  on 
account  of  race.  At  the  same  time,  the 
Court  recognizes  that  a  unitary  school 
system  might  include  disproportionate 
racial  concentrations  in  some  schools,  so 
long  as  those  disproportionate  concen- 
trations are  not  caused  by  action  on  the 
part  of  school  authorities  with  intent  to 
segregate.  State  discriminatory  actions 
are  proscribed;  other  factors  which  re- 
sult in  racial  imbalance  in  the  schools 
are  beyond  the  scope  of  the  Court's  ac- 
tivity. In  fact,  the  Court  said  specifically: 

The  Constitutional  command  to  desegre- 
gate schools  does  not  mean  that  every  school 
in  every  community  must  always  reflect  the 
racial  composition  of  the  school  system  as  a 
whole.  [402  US  1  at  24:  28  Law  Ed  2nd  554 
at  24;  91  set  1267  at  1280] 

In  fact,  the  Court  tells  us  that  "absent 
a  constitutional  violation,  there  would  be 
no  basis  for  judicially  ordering  assign- 
ment of  students  on  a  racial  basis." 

To  summarize  these  important  dis- 
tinctions, we  may  say  that  the  Supreme 
Court  holds  it  unconstitutional  to  assign 
pupils  on  the  basis  of  race;  however, 
when  a  court  finds  a  situation  where  pu- 
pils have  been  assigned  on  the  basis  of 
race,  then  equity  requires  that  this  con- 
stitutional violation  be  compensated  by 
pupil  assignment  on  a  racial  basis.  Yet 
this  compensatory  action  is  obviously  of 
limited  duration.  Compensation  cannot 
go  on  forever;  nor  can  a  sound  theory  of 
the  Constitution  endure  a  permanent 
suspension  of  the  constitutional  right  not 
to  be  assigned  on  a  racial  basis. 


The  Court  itself  calls  this  suspension 
an  interim  period.  Referring  to  reme- 
dial altering  of  school  zones  in  Swann.  it 
said: 

As  an  Interim  corrective  measure,  this  can- 
not be  said  to  be  beyond  the  broad  remedial 
powers  of  a  Court.  (402  US  1  at  page  27;  28 
Law  Ed  2nd  554  at  page  573;  91  SCt  1267 
at  1282] 

Noting  the  burdens  which  court  orders 
impose — burdens  the  Court  itself  admits 
may  be  "administratively  awkward,  in- 
convenient and  even  bizarre" — the  Court 
says: 

But  all  awkwardness  and  Inconvenience 
cannot  be  avoided  in  the  Interim  period  when 
remedial  adjustments  are  being  made  to 
eliminate  the  dual  school  systems.  [402  US  1 
page  28;  Law  Ed  2nd  554  at  page  575;  91  SCt 
1267  at  1282] 

It  follows  therefore  that  Congress  is  at 
liberty  to  impose  a  legislative  definition 
of  a  normal  interim  period.  Moreover,  the 
situation  which  the  courts  are  seeking  to 
remedy  is  in  constant  flux.  School  au- 
thorities, pupils,  and  families  come  and 
go.  The  inherent  logic  of  the  Supreme 
Court's  argument  demands  that  the  ex- 
traordinary suspension  of  constitutional 
rights  come  to  an  end  within  a  reason- 
able length  of  time.  The  Court  itself  ac- 
cepted its  own  logic.  In  the  remarkable 
concluding  paragraphs  of  Swann.  the 
Court  had  this  to  say: 

At  some  point,  these  school  authorities  and 
others  like  them  should  have  achieved  full 
compliance  with  this  Court's  decision  In 
Brown  I.  The  systems  will  then  be  "unitary" 
in  the  sense  required  by  our  decisions  In 
Green  and  Alexander. 

It  does  not  follow  that  the  communities 
served  by  such  systems  will  remain  demo- 
graphlcally  stable,  for  In  a  growing,  mobile 
society,  few  will  do  so.  Neither  school  au- 
thorities nor  district  courts  are  constitution- 
ally required  to  make  year-by-year  adjust- 
ments of  the  racial  composition  of  student 
bodies  once  the  affirmative  duty  to  desegre- 
gate has  been  accomplished  and  racial  dls- 
crlnflnatlon  through  official  action  Is  elimi- 
nated from  the  system.  This  does  not  mean 
that  Federal  courts  are  without  power  to  deal 
with  future  problems;  but  In  the  absence  of 
a  showing  that  either  the  school  authorities 
or  .some  other  agency  of  the  State  has  delib- 
erately attemoted  to  fix  or  alter  demopraphlc 
patterns  to  affect  the  racial  composition  of 
the  schools,  further  Intervention  by  a  dis- 
trict court  should  not  be  necessan.-.  [402  US 
1  at  31:  28  Law  Ed  2nd  554  at  575:  91  SCt  1267 
at  1283] 

Working  strictly  within  the  constraints 
of  the  Court's  reasoning,  we  can  see 
therefore  that  there  can  and  must  be  an 
end  to  pupil  assignments  on  the  basis  of 
race.  There  can  and  must  be  an  end  to 
busing,  pairing,  zoning,  and  so  forth.  A 
return  to  neighborhood  schools  is  not 
only  desirable,  but  feasible  under  current 
court  decisions.  The  only  question  is 
when. 

THE    DURATION    OF    COURT    JURISDICTION 

Thus  neither  school  authorities  nor 
district  courts  are  required  to  adjust  the 
racial  composition  of  student  bodies 
"once  the  affirmative  duty  to  de&sgregate 
has  been  accomplished  and  racial  dis- 
crimination through  official  action  has 
been  eliminated  from  the  system."  The 
suspension  of  the  constitutional  right  of 
pupils  not  to  be  assigned  to  a  school  on 
the  basis  of  race  is  of  limited,  but  indefi- 
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nlte  duration.  Since  the  Supreme  Court 
itself  has  admitted  that  the  suspension  of 
rights  is  of  limited  duration,  it  is  entirely 
proper  for  the  Congress  of  the  United 
States  to  pass  legislation  setting  a  defi- 
nite time  limit  during  which  the  courts 
can  suspend  these  rights. 

I   believe   that   a   great   majority   of 
school  systems  have  by  this  time  become 
desegregated   under   the   terms   of   the 
original  orders  of  the  Federal  courts,  by 
compliance  with  the  guidelines  issued  by 
the  Commissioner  of  Education,  or  re- 
main in  a  form  historically  instituted 
without  reference  to  racial  separation 
either  by  law  or  collusive  drawing  of 
attendance  zones.  Current  problems  be- 
fore the  courts  accordingly  are,  in  possi- 
bly a  majority  of  cases,  directed  against 
resegregation  caused  by  population  shifts 
occurring  subsequent  to  prior  school  de- 
segregation. Quite  frequently  it  is  argued 
that  the  actions  of  school  authorities, 
although  possibly  taken  today  without 
regard  to  race,  are  tainted  by  the  vestiges 
of  past  actions.  In  the  forefront  of  such 
actions  are  those  which  attempt  to  over- 
come  tht   increasing   concentration   of 
blacks  in  inner  city  areas  by  overriding 
political    boundaries    existing    between 
different  school  systems  as  in  the  cases 
of  Richmond  and  Detroit  where  massive 
busing  into  suburbs  has  been  directed. 

Yet  in  every  case,  the  orders  are  dif- 
ferent, the  standards  are  different,  and 
the  burdens  to  be  borne  and  the  levels 
of  compliance  are  different.  The  length 
of  time  the  school  systems  remain  under 
court  jurisdiction  is  entirely  at  the  dLs- 
cretion  of  the  court.  Every  court  com- 
mands the  establishment  of  a  "unitary 
system,"  but  the  level  of  compliance 
varies.  There  are  two  difficulties.  First, 
"unitary"  is  indefinite  both  in  quantum 
and  period  of  time.  Second,  the  equitable 
doctrine  of  continuing  jurisdiction  over 
an  existing  decree  permits  the  courts  to 
change  preexisting  orders  from  time  to 
time  in  order  to  correct  situations  which 
have  changed  after  an  initial  determina- 
tion and  local  compliance. 

It  is  within  the  power  of  Congress  to 
statutorily  define  the  unitary  concept,  to 
fix  its  eflFective  period,  and  to  terminate 
contmuing  district  court  jurisdiction 
provided  only  that  in  so  doing  the  Con- 
gress does  not  specifically  or  by  impli- 
cation permit  the  restoration  of  a  school 
system  based  on  racial  separation. 
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THE    REMEDY 

The  Freedom  of  Choice  in  Education 
Act  provides  the  required  remedy.  It  de- 
fines a  "unitary  school  system"  within 
the  constraints  of  current  practices. 

First  of  all,  it  accepts  the  work  of  any 
Federal  court  that  has  approved  a  de- 
segregation plan  to  achieve  a  unitary 
system.  If  the  court  has  said  that  such 
and  such  a  plan  will  bring  a  system  into 
compliance  then  the  act  agrees  that  it  is 
a  plan  which  will  bring  about  compli- 
ance. In  the  same  way,  the  act  also  ac- 
cepts compliance  with  any  specific  plan 
or  generally  published  guideline  author- 
ized or  approved  by  the  Commissioner  of 
Education.  Both  accomplish  the  same 
end  and  should  have  equal  standing  in 
the  light  of  numerous  court  references 
to  such  guidelines  as  indicative  of  the 


meaning    of    the    term    "desegregated 
school." 

Thus  this  first  definition  does  not 
negate  any  plan  currently  in  effect.  It 
makes  every  court  order  and  every  HEW 
pupil  assignment  plan  part  of  the  defini- 
tion of  "unitary  school  system."  There 
are  some  activists  who  say  that  present 
plans  do  not  go  far  enough.  Yet.  present 
plans  must  go  at  least  as  far  as  the  Su- 
preme Court  itself  has  gone.  Those  who 
want  to  go  further  are  not  arguing  law, 
but  questions  of  policy. 

Second,  the  act's  second  definition  of 
a  unitary  school  system  accepts  the  de- 
cision of  any  court  of  the  United  States 
upholding  a  pupil  assignment  plan  as  in 
compliance  with  the  laws  and  Constitu- 
tion of  the  United  States.  Thus  any 
school  system  which  has  successfully  de- 
fended itself  against  the  charge  of  un- 
constitutional actions  is,  on  the  face  of  it. 
a  unitary  school  system.  This  is  really  a 
corollary  of  the  first  definition.  A  court 
decides  whether  a  school  system  is  uni- 
tary or  not. 

Third,  the  act's  third  definition  of  a 
unitary  school  system  also  involves  a 
court  test.  Here,  if  a  court  decided  that 
attendance  zones  were  originally  estab- 
lished with  reasonable  geographical  di- 
visions without  the  intent  to  discrimi- 
nate—and no  changes  had  been  made 
except  for  reasonable  educational  discre- 
tion—then such  a  school  system  is  a  uni- 
tary school  system.  Such  a  finding  is  a 
reasonable  defense  against  demands  that 
school  attendance  zones  be  altered 
within  a  system,  or  that  the  system  be 
merged  with  adjacent  systems  in  other 
political  jurisdictions. 

Fourth,  the  act's  fourth  definition  rec- 
ognizes that  many  courts  under  a  plea  of 
equity  have  tried  to  fashion  some  for- 
mula for  the  overall  racial  composition 
of  student  bodies   as   evidence   of   the 
school    authorities'    affirmative    action 
Up  to  now,  this  has  been  left  to  the  de- 
cision of  the  individual  judge,  with  no 
guidelines  for  him  to  follow.  The  courts 
have   acted    variously   with   respect   to 
their  racial  ratio  requirements,  which 
despite  Federal  assistance  legislation  to 
the  contrary,  is  being  used  by  the  Federal 
courts  and  to  some  extent  as  well  by  the 
Department  of  Health,  Education,  and 
Welfare  as  a  target  for  the  requirements 
of  busing  and  the  other  techniques.  Most 
•^  u^.'lf  .J^^^^  differed   in   the  extent  to 
which  they  view  an  approximation  of  lo- 
cal racial  ratios  as  being  required  and 
the  extent  to  which  it  will  be  applied 
across  the  board  to  all  public  schools  in 
tne  system  or  be  compromised  to  lessen 
the  amount  of  change  required. 

In  fact,  in  Swann,  the  Supreme  Court 
was  at  pains  to  point  out  that  it  approved 
the  district  court's  order  only  because 
that  order  was  not  to  be  interpreted  as 
a  fixed  mathematical  racial  balance  " 
The  Court  said: 

r./l  ."*?  *^''*  *°  ""<*  *he  holding  of  the 
District  Court  to  require,  as  a  matter  of  sub- 
stantive Constitutional  right,  any  particular 
de^ee  of  racial  balance  or  mixing,  that  au- 
nroach  would  be  disapproved  and  we  would 
be  obliged  to  reverse.  The  Constitutional 
command  to  desegregate  schools  does  not 
mean  that  every  school  In  every  community 
must  always  reflect  the  racial  composition  of 


the  school  system  as  a  whole.  (402  US  1  at  24- 
28  Law  Ed  2nd  554  at  571;  91SCt  1267  at 
1280] 

Indeed,  the  Supreme  Court  quoted  ap- 
provingly from  the  district  court's  own 
explanation  as  follows: 

This  court  [the  District  Court)  has  not 
ruled  and  does  not  rule  that  "racial  balance' 
Is  required  under  the  Constitution;  nor  that 
all  black  schools  In  all  cities  are  unlawful- 
nor  that  all  school  boards  must  bus  children 
or  violate  the  Constitution;  nor  that  the 
parturulaT  order  entered  in  this  case  would 
be  correct  in  other  circumstances  not  before 
this  court.  (Emphasis  In  original)  [402  US  1 
at  24  (n.  9) ;  28  Law  Ed  2d  554  at  571  (n  9)  • 
91  set  1267  at  1280  (n.  9)  )  ^    ■     '■ 

Although  the  Supreme  Court  thus 
holds  that  there  does  not  have  to  be  a 
rigid  mathematical  formula,  there  are 
still  no  guidelines  for  a  lower  court  to 
follow  in  fashioning  a  remedy  in  equity. 
The  act  has  a  formula  under  which  Con- 
gress sets  up  the  parameters.  It  provides 
for  the  kind  of  flexibility  which  the  Su- 
preme Court  demanded  in  Swann,  keep- 
ing in  mind  that  the  Court  only  approved 
a  "very  limited  use  made  of  mathemat- 
ical ratios  .  .  .  within  the  equitable  re- 
medial discretion  of  the  District  Court." 
These  limitations  must  be  borne  in  mind 
[402  US  1  at  25;  28  Law  Ed  2d  554  at 
572;  91  set  1267  at  12801. 

Basically,  the  formula  would  provide 
that  a  control  group  of  not  less  than 
two-thirds  of  the  schools  of  a  local  edu- 
cational agency  would  have  to  meet  cer- 
tain standards  of  racial  composition  in 
enrollment  if  the  school  system  does  not 
otherwise  qualify  as  a  unitary  school  sys- 
tem. These  standards  would  be  ^ased 
upon  the  ratio  of  whites  and  blacks  in 
the  school  system;  an  individual  school 
in  the  control  group  would  have  to  have 
at  least  one-third  of  the  percentage  of 
majority  students  in  the  school  popula- 
tion as  a  whole,  and  one-third  of  the  per- 
centage of  minority  students  in  the 
school  population  taken  as  a  whole. 

All  in  all  these  are  not  definitions 
which  I  endorse  for  their  substance;  I 
endorse  them  because  they  will  work 
within  the  system  as  it  is  now  consti- 
tuted. They  provide  fair  definitions  of  a 
unitary  school  system  so  that  judges  will 
have  an  objective  standard  of  justice,  nor 
do  they  upset  current  legislation  or  court 
orders  on  the  subject. 

Fifth,  the  other  aspect  of  definition  is 
to  put  a  limitation  on  the  duration  of 
the  suspension  of  the  constitutional  right 
of  students  not  to  be  assigned  to  schools 
on  the  basis  of  race.  As  I  have  already 
pointed  out.  it  is  unhealthy  for  constitu- 
tional  rights   to   be   suspended   indefi- 
nitely. Congress  can  put  a  reasonable 
limitation  on  the  length  of  time  required 
to  demonstrate  that  a  dual  school  system 
has  been  abandoned.  It  would  be  highly 
suspect  if  Congress  were  to  put  severe 
limitations   on   the   so-called   remedies 
available  to  courts  in  equity.  It  might  be 
charged  that  due  process  of  law  or  equal 
protection  was  being  abridged  by  stat- 
ute.  But  a  reasonable  time  limitation 
violates  neither.  The  courts  would  stUl 
have  all  the  powers  that  they  now  have 
to  order  desegregation  plans,  to  order 
busing,  pairing,  or  so  forth.  The  power 
to  order  the  organizational  disruption 
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that  we  now  have  in  our  school  systems 
would  not  be  abated.  The  only  difference 
would  be  that  it  could  not  go  on  forever. 

The  act  sets  a  limitation  of  1  full  school 
year.  This  would  apply  either  to  schools 
on  a  9-month  plan  or  on  a  12-month 
plan.  It  assumes  that  the  school  authori- 
ties are  acting  in  good  faith  and  that 
they  actually  do  what  they  are  ordered 
to  do.  One  year  is  a  significant  adminis- 
trative unit  in  a  school  system,  as  pupils 
normally  move  from  one  grade  to  an- 
other in  that  year's  time.  The  courts  will 
see  to  it  that  the  assignment  plan  is  com- 
prehensive enough  to  compensate  for 
past  unconstitutional  practices;  the 
year's  duration  under  the  court's  juris- 
diction will  see  to  it  that  a  constitutional 
assignment  plan  is  actually  in  operation. 

It  must  be  remembered  that  the  Su- 
preme Court  has  said  that  the  Constitu- 
tion itself  does  not  command  propor- 
tional racial  composition  of  student 
bodies;  once  a  violation  has  been  cor- 
rected, the  Constitution  is  indifferent  to 
assignment  methods,  so  long  as  school 
authorities  do  not  make  assignments  on 
the  basis  of  race.  School  authorities  are 
not  required  to  make  pupil  assignment 
adjustments  for  discrimination  that  may 
result  from  other  factors  in  society,  once 
the  affirmative  duty  to  discriminate  has 
been  accomplished.  This  means  that  the 
neighborhood  school — favored  by  the 
overwhelming  majority  of  Americans  of 
both  races — can  return  once  the  viola- 
tions have  been  corrected. 

During  the  space  of  a  school  year,  the 
dislocations  of  student  bodies  and  teach- 
ers would  have  to  be  endured.  There  is 
no  way  within  the  present  grammar  of 
the  court  decisions  that  this  can  be 
evaded  where  the  schools  have  been 
found  to  be  operating  dual  systems.  But 
it  would  be  endurable  because  the  end 
would  be  in  sight. 

Moreover,  many  school  systems  have 
already  met  and  have  been  meeting  the 
definition  of  a  unitary  school  system  for 
1,  2,  3,  or  4  years.  Under  the  act,  they 
could  pass  the  test  immediately.  What 
counts  as  far  as  meeting  the  constitu- 
tional test  is  the  actual  time  served  imder 
court  orders  without  regard  to  the  pas- 
sage of  the  act.  A  statute  cannot  affect 
the  constitutionality  of  an  action. 

At  the  end  of  a  full  school  year,  the 
school  authorities.  State  officials,  or  any 
parent  can  apply  to  have  the  case  re- 
opened so  that  the  judge  involvetl  can 
submit  the  case  to  a  jury  to  make  a  deter- 
mination that  the  school  system  has  met 
the  statutory  definition  of  a  unitary 
school  system  for  a  full  school  year.  The 
determination  is  narrowly  limited  to 
questions  of  fact,  that  is.  whether  the 
plan  decreed  by  the  court  has  in  fact 
been  followed.  "The  judge  would  have  no 
opportunity  to  reassess  the  case  itself  or 
to  consider  new  data. 

Upon  reopening  of  the  case,  enforce- 
ment of  the  judge's  court  order  is  stayed 
until  the  final  determination  has  been 
made.  This  would  insure  prompt  actions 
by  the  court  so  that  any  affected  parties 
could  make  a  timely  appeal  if  desired. 

Sixth,  once  the  determination  was 
made  that  the  school  authorities  had 
been  operating  a  unitary  school  system 
for  the  required  length  of  time,  then  the 


system  would  be  released  from  Federal 
district  or  appeals  court  jurisdiction  in 
matters  relating  to  segregation  and  allied 
problems.  The  matters  could  not  be 
raised  again  in  the  Federal  courts. 

Nevertheless,  the  full  system  of  State 
courts  remains  open  to  plaintiffs  who 
allege  that  their  constitutional  rights 
have  been  abridged  by  some  action  of 
the  school  authorities,  including  appeal 
to  the  U.S.  Supreme  Court. 

Thus  it  is  clear  that  due  process  and 
equal  protection  are  carefully  preserved 
by  the  act.  E\'ery  school  system  may  be 
brought  into  Federal  court  at  least  once, 
and  that  court  will  have  the  opportunity 
to  apply  the  full  range  of  so-called  "rem- 
edies" that  it  perceives  to  be  necessary. 
The  "unitary  school  system"  w-hich  the 
U.S.  Supreme  Court  says  is  constitution- 
ally required  will  have  been  established 
and  it  will  have  actually  been  put  into 
operation.  If  further  State-directed  dis- 
crimination occurs,  the  full  range  of 
State  courts  is  available  for  redress.  The 
U.S.  Constitution  would  assure  this,  but 
for  the  sake  of  clarity,  the  act  spells  it 
out. 

Seventh,  finally  the  act  provides  a 
specific  exemption  to  preserve  the  right 
of  any  student  who  feels  he  has  secured 
particular  advantages  under  any  current 
assignment  plan.  I  think  we  can  be  sure 
that  most  parents  will  wish  their  chil- 
dren to  attend  school  under  a  neighbor- 
hood school  plan  if  one  is  offered.  There 
may  be  some  who  are  being  transported 
to  schools  outside  their  neighborhood 
where  they  feel  they  have  special  ad- 
vantages. If  there  are  such,  they  can  be 
allowed  to  continue  to  be  transported  to 
those  schools  if  they  so  choose.  They  have 
this  right  not  by  constitutional  protec- 
tion, but  in  the  interests  of  good  educa- 
tional policy  and  sound  community  rela- 
ations.  Thus,  under  the  act.  no  child 
would  lose  what  he  or  his  parent  per- 
ceive to  be  an  advantage  from  the  cur- 
rent system. 

Eighth,  the  act  preserves  the  Interests 
of  all  those  concerned.  It  maintains  cur- 
rent court  holdings,  decrees,  and  HEW 
plans.  It  preserves  all  constitutional 
rights  under  the  present  mode  of  inter- 
pretation. It  provides  for  the  orderly 
termination  of  Federal  court  jurisdiction 
so  that  standards  are  uniform  through- 
out the  Nation.  It  provides  for  the  early 
restoration  of  local  control  over  attend- 
ance plans.  And  it  safeguards  the  inter- 
ests of  those  who  feel  they  have  obtained 
advantages  under  the  present  situation. 
But  most  of  all,  it  will  bring  about 
the  rebuilding  of  a  wholesome  educa- 
tional atmosphere  and  constructive  com- 
munity relations.  The  best  society  is  the 
society  that  has  the  maximum  of  free 
choice  and  evolves  from  the  myriad  of 
decisions  of  each  citizen  over  the  years, 
and  over  the  generations.  To  destroy 
that  organic  development  is  to  destroy 
the  very  fabric  of  a  healthy  society.  The 
destruction  has  been  imposed  upon  us 
by  the  courts,  and  it  is  time  for  Congress 
to  begin  rebuilding. 

Mr.  President,  I  ask  unanimous  con- 
sent the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Freedom  of  Choice 
In  Education  Act" 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  Supreme  Court  has  repeatedly 
ruled  that  the  maintenance  of  dual  school 
systems  In  which  students  are  assigned  to 
schools  solely  on  the  basis  of  race,  color, 
or  national  origin  denies  to  those  students 
the  equal  protection  of  the  laws  guaranteed 
by  the  fourteenth  amendment; 

(2)  these  and  related  court  rulings  have 
Imposed  upon  public  school  agencies  the 
burden  of  eliminating  the  vestiges  of  dual 
school  systems  and  of  establishing  all  school 
systems  upon  a  unitary  basis: 

(3)  the  lack  of  appropriate  statutory  defi- 
nition of  a  unitary  school  system  has  left 
the  courts  without  objective  standards  In 
enforcing  the  equal  protection  of  the  laws 
In  regard  to  pupil  assignment,  with  a  re- 
sulting lack  of  uniformity  In  enforcement 
and  regulatory  requirements: 

(4)  the  courts  have  been  overburdened 
with  the  complexity  and  length  of  the  liti- 
gation and  continuing  Judicial  process  for 
effective  enforcement  of  the  fourteenth 
amendment  and  the  Civil  Rights  Act  of 
1964.  and  other  related  statutes. 

(b)  For  the  foregoing  reasons.  It  Is  nec- 
essary and  proper  that  the  Congress,  pur- 
suant to  the  powers  granted  to  It  by  the 
Constitution  of  the  United  States,  Includ- 
ing, but  not  limited  to  section  5  of  the  four- 
teenth amendment,  take  action  to  enhance 
the  enforcement  of  court  determinations  un- 
der the  Civil  Rights  Act  of  1964,  to  make 
court  enforcement  uniform  by  setting 
standards  and  definitions  relative  to  a  uni- 
tary school  system,  to  provide  objective 
standards  for  Statewide  postsecondary  edu- 
cational systems  under  the  Civil  Rights  Act 
of  1964,  and  to  relieve  the  congestion  of  court 
calendars  by  providing  for  the  orderly  re- 
lease of  continuing  Federal  Jurisdiction  over 
desegregated  public  schools  and  Statewide 
post-econdary  educational  sy.'tems. 

Sec.  3.  Section  401  of  the  Civil  Rights  Act 
of  1964  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(e)  'Local  educational  agency'  means  any 
local  educational  agency  as  defined  by  sec- 
tion 801  (fl  of  the  Elementary  and  Second- 
ary Education  Act  of  1965. 

"(f)  'Institution  of  higher  education' 
means  any  institution  as  defined  in  section 
1201  (a)  of  the  Higher  Education  Act  of 
1965. 

"(g)  'State  educational  agency'  means  a 
State  educational  agency  as  defined  by  sec- 
tion 801  (k)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965. 

"(h)  'Statewide  postsecondary  educational 
system'  means  all  public  institutions  of 
higher  education  within  the  State,  whether 
or  not  under  the  governance  of  the  same 
State  agency,  board,  or  commission. 

"(1)  'Unitary  school  system'  means  any 
public  school  system  In  which — 

"  ( 1 )  the  local  educational  agency,  has  com- 
plied with  an  order  of  any  court  of  the  United 
States  bsised  on  racial  enrollment  criteria  for 
the  public  schools  of  that  agency,  or  is  In 
compliance  with  any  .specific  plan  or  pub- 
lished guideline  authorized  or  approved  by 
the  Commissioner  of  Education  with  respect 
to  such  enrollment  criteria;  or 

"(2)  the  presently  used  procedure  for  as- 
signment of  students  and  teachers  in  the  ele- 
mentary and  secondary  schools  of  the  local 
educational  agency  has  been  found  by  any 
court  of  the  United  States  to  be  In  com- 
pliance with  the  Constitution  and  laws  of  the 
United  States  against  a  charge  that  the 
schools  of  such  agency  were  segregated;  or 

"  ( 3 )  the  assignment  of  children  to  elemen- 
tary and  secondary  schools  of  that  agency  Is 
by  attendance  zones  which  are  or  have  been 
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found  by  any  court  of  the  United  States  (A) 
to  have  been  originally  established  with  rea- 
sonable geographical  divisions  without  Intent 
to  discriminate  between  areas  on  the  basis 
of  race,  color,  or  national  origin,  and  (B)  to 
have  not  thereafter  been  altered  except  to 
accord  with  and  meet  conditions  caused  by 
population  Increases  or  decreases  in  the  area 
served,  granting  to  such  agency  the  right  to 
reasonable  educational  discretion  In  the  cre- 
ation or  elimination  of  neighborhood  school 
zones  In  geographically  contiguous  areas 
without  regard  to  the  racial  composition  of 
the  affecteii  residential  area;  or 

"(4)  not  less  than  two-thirds  of  the  schools 
of  a  local  educational  agency  have  a  racial 
composition  of  the  student  body  of  each 
school  which  shall  contain  a  percentage  of 
majority  students  which  Is  not  less  than  one- 
third  of  the  percentage  of  majority  students 
In  the  school  population  taken  as  a  whole, 
and  a  percentage  of  minority  students  which 
Is  not  less  than  one-third  of  the  percentage 
of  minority  students  in  the  school  popula- 
tion taken  as  a  whole.". 

Sec.  4.  Title  IV  of  the  Civil  Rights  Act  of 
1964  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"ORDERLY  TERMINATION  OF  FEDERAL  JURISDIC- 
TION OVER  STATE  EDUCATIONAL  AGENCIES  AND 
STATEWIDE  POSTSECONDARY  EDUCATIONAL 
SYSTEMS 

"Sec.  411.  (a)  (1)  The  continuing  applica- 
bility of  any  order  of  any  district  court  or 
court  of  appeals  of  the  United  States  requir- 
ing the  desegregation  of  the  public  elemen- 
tary and  secondary  schools  of  a  local  educa- 
tional agency  shall  terminate  upon  a  deter- 
mination by  Jury  in  the  Issuing  court  or  by 
a  court  having  review  Jurisdiction  that  such 
schools  of  the  defendant  local  educational 
agency  are  and  have  been  a  unitary  school 
system  as  defined  In  section  401(1)  of  this 
Act  for  a  period  of  not  les  than  a  full  school 
year  since  the  establishment  of  such  schools 
or  following  any  voluntary  or  required  or- 
ganization thereof. 

"(2)   The  continuing  applicability  of  any 
order  of  any  district  court  or  court  of  ap- 
peals of  the  United  States  requiring  the  de- 
segregation of  any  Statewide  nostsecondary 
educational  system  shall  terminate  upon  a 
determination  by  Jury  in  the  issuing  court 
or  by  a  court  having  review  Jurisdiction  that 
the    Statewide    postsecondarv    educational 
system  has  overcome  past  discrimination  and 
is  not  an  established  dual  educational  sys- 
tem.  and  that  under  such  system  students 
are  and  have  been  attracted  to  each  institu- 
tion of  higher  education  on  the  basis  of  edu- 
cational programs  and  opportunities,  and  the 
decision  of  students  to  attend  institutions 
of  higher  education  within  the  system  Is  not 
determined  by  any  practice  of  discrimination 
by  officials  of  ihe  State  Dostsecondary  edu- 
cational system,  for  a  period  of  not  less  than 
a   full   year  since   the   entering  of  such   an 
order  or  the  voluntary  acceptance  of  a  plan 
submitted  to  the  Department  of  Health  Ed- 
ucation and  Welfare. 

"(b)  No  district  court  or  court  of  appeals 
of  the  United  States  shall  have  original 
continuing,  or  pendent  Jurisdiction  to  issue 
m  any  case  or  controversy,  in  law  or  in 
equity,  any  writ,  process,  rule,  decree  order 
or  command  directing,  forbidding,  or  chang- 
ing— 

"(A)  the  assignment  or  transoortatlon  of 
any  student  to  any  public  elementary  or 
secondary  school  made,  provided,  or  proposed 
pursuant  to  the  determination  and  direction 
or  the  State  or  local  educational  agency  oper- 
ating or  having  supervisory  powers  over  the 
operation  of  such  school,  or 

"(B)  the  emnloyment.  assignment,  reas- 
signment, transfer,  or  retention  of  anv  mem- 
ber of  the  teaching  or  administrative  staff  of 
any  such  school,  or 

oJl'?'   ^"v  ^PP'opr'atlon  or  expenditure  of 
an>  funds  for  the  construction,  maintenance. 
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equipment,  or  operation  of  any  such  school, 
or 

"(D)  the  accreditation  of  any  such  school 
by  any  public  or  private  agency,  or  Its  Inclu- 
sion in  any  published  list  or  directory  of  ac- 
credited schools, 

If  such  school  is.  or  Is  part  of.  a  unitary 
public  school  system  as  defined  In  section  401 
(I)  of  this  Act,  and  has  been  so  for  the  period 
specified  In  paragraph  (1)  of  subsection  (a) 
of  this  section. 

"(2)  No  district  court  or  court  of  appeals 
of  the  United  States  shall  have  original,  con- 
tinuing, or  pendent  Jurisdiction  to  issue  In 
any  case  of  controversy.  In  law  or  in  equity, 
any  writ,  process,  rule,  decree,  order  or  com- 
mand directing,  forbidding,  or  changing — 

"(A)  the  admission  or  assignment  of  any 
student  to  any  institution  of  higher  educa- 
tion within  any  Statewide  postsecondary  ed- 
ucational system,  or 

"(B)  the  employment,  assignment,  reas- 
signment, transfer  or  retention  of  any  mem- 
ber of  the  teaching  or  administrative  staff  of 
any  such  Institution,  or 

"(C)  any  appropriation  or  expenditure  of 
funds  for  the  construction,  maintenance, 
equipment,  or  operation  of  any  such  institu- 
tion, or 

"(D)  the  accreditation  of  any  such  institu- 
tion by  any  public  or  private  agency,  or  its 
Inclusion  in  any  published  list  or  directory 
of  accredited  schools. 

If  the  Statewide  postsecondary  educational 
system  Is  and  has  been  In  compliance  with 
paragraph  (2)  of  subsection  (a)  of  this  sec- 
tion for  the  period  specified  in  that  para- 
graph. 

"(3)  No  department  or  agency  of  the 
United  States  may  terminate,  withhold,  de- 
fer, or  otherwise  condition  any  federal 
financial  assistance  to  any  public  elemen- 
tary or  secondary  school  of  a  local  educa- 
tional agency,  to  any  State  or  local  educa- 
tional agency,  to  any  Institution  of  higher 
education  which  is  part  of  a  statewide  post- 
secondary  educational  system  or  to  any  such 
system  If  such  a  school,  agency,  institution 
or  system  is  In  compliance  with  the  pro- 
visions of  subsection  (a)  of  this  section. 

"(c)(1)  The  provisions  of  this  section 
shall  apply  with  respect  to  any  civil  case 
or  controversy  now  pending  or  hereafter 
brought  in  or  removed  to  any  court  of  the 
United  States  for  or  with  respect  to  the 
desegregation  of  the  public  elementary  and 
secondary  schools  of  any  local  educational 
agency  or  for  or  vrith  respect  to  the  appro- 
priation or  expenditure  of  funds  for  the 
construction,  equipment,  maintenance,  op- 
eration, or  support  thereof. 

"(2)  The  provisions  of  this  section  shall 
apply  with  respect  to  any  civil  case  or  con- 
troversy now  pending  or  hereafter  brought 
In  or  removed  to  any  court  of  the  United 
States  or  with  respect  to  the  desegregation 
of  any  Statewide  postsecondary  educational 
system,  or  for  or  with  respect  to  the  appro- 
priation or  expenditure  of  funds  for  the  con- 
struction, equipment,  maintenance,  opera- 
tion or  support  thereof. 

"(d)(1)  On  application  therefor  by  any 
local  educational  agency,  or  by  the  parent 
of  any  student  enrolled  In  any  school  opera- 
ted by  such  agency,  or  by  any  State  educa- 
tional agency  or  any  State  officer  having 
supervisory  authority  over  the  public  ele- 
mentary and  secondary  schools  of  such  local 
educational  agency,  any  prior  Judgment  de- 
rf^:   or  order  of  any  district   court   of  the 

y»r  ff  .f  f  ^■''  ""^  °^  *"y  "=°""  "^  appeals  of 
the  United  States  related  to.  providing  for 
or  concerning  the  asslgnnflent  or  transporta- 
tion of  students  in  or  to  the  public  elemen- 
tary and  secondary  schools  of  such  local 
educational  agency,  as  a  means  to  end  or 
prevent  or  correct  the  effects  of  segregation 
of  students  in  the  schools  of  such  agency 
on  the  basis  of  race,  color,  or  national  origin 
shall  be  reopened  by  such  court.  The  court 


shall  thereupon  promptly  submit  to  Jury 
determination  as  a  question  of  fact  whether 
or  not  the  public  elementary  and  secondary 
schools  of  such  agency  are,  and  have  been 
for  the  period  specified  In  paragraph  (1)  of 
subsection  (a)  of  this  section,  a  unitary 
school  system  as  defined  in  section  401(1) 
of  this  Act. 

"(2)  On  application  therefor  by  any  State 
with  respect  to  the  statewide  postsecondary 
educational  system,  or  any  student,  any  prior 
Judgment,  decree,  or  order  of  any  district 
court  of  the  United  States  or  of  any  court 
of  appeals  of  the  United  States  related  to 
providing  for,  or  concerning  the  assignment 
of  students  or  the  employment,  assignment, 
reassignment,  transfer,  or  retention  of  any 
member  of  the  teaching  or  administrative 
staff  within  that  system  as  a  means  to  end 
or  prevent  or  correct  the  effects  of  segrega- 
tion In  any  such  system  on  the  basis  of  race 
color,  or  national  origin,  shall  be  reopened 
by  such  court.  The  court  shall  promptly  sub- 
mit to  Jury  determination  as  a  question  of 
fact  whether  or  not  that  system  is  in  compli- 
ance with  paragraph   (2)   of  subsection  (a) 
of  thU  section  for  the  period  specified  In  tlat 
paragraph. 

"(3)  Each  application  under  this  subsec- 
tion shall  be  made  by  a  motion  In  the  cause 
In  the  case  or  controversy  and  In  the  court  In 
which  such  Judgment,  decree,  or  order  has 
been  requested  or  was  entered.  Such  applica- 
tion shall  be  heard  and  the  determination 
thereby  prayed  shall  be  made  within  twelve 
months  from  the  date  on  which  the  applica- 
tion was  filed.  The  filing  of  any  such  appli- 
cation shall  stay  the  enforcement  of  any 
existing  order  pending  final  determination  of 
the  issue  thereby  raised. 

"(e)  Nothing  contained  In  this  section 
shall  limit  the  right  of  a  State  local  educa- 
tional agency  to  change  or  alter  Its  adminis- 
trative or  financial  policies  following  the  ter- 
mination of  Federal  Jurisdiction  by  reason  of 
this  section,  except  that — 

"(1)  no  such  change  after  such  termina- 
tion may  be  made  for  the  purpose  of  dis- 
criminating against  any  class  of  students  or 
employees  on  the  basis  of  race,  color,  or  na- 
tional origin,  and 

"(11)  no  student  may  be  denied  the  right 
to  continue  after  such  termination  to  at- 
tend the  school  to  which  such  student  was 
assigned  prior  to  such  change  and,  In  the 
case  of  elementary  and  secondary  schools  to 
be  furnished  the  necessary  transportation. 

"(f)  Nothing  contained  In  this  section 
shall  limit  the  existing  Jurisdiction  of  the 
courts  of  any  State  with  respect  to  the  public 
elementary  and  secondary  schools  of  that 
State,  or  with  respect  to  the  statewide  post- 
secondary  educational  system  of  that  State, 
nor  limit  or  affect  the  established  review  Ju- 
risdiction of  the  Supreme  Court  of  the  United 
States  over  decisions  of  the  highest  courts  of 
the  several  States.". 

Sec,  5.  If  any  provision  of  this  Act  or  of  anv 
amendment  made  by  this  Act.  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstances  Is  held  invalid,  the  remain- 
der of  the  provisions  of  this  Act  and  of  the 
amendments  made  by  this  Act  and  the  ap- 
plication of  such  provision  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 
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By  Mr.  CURTIS: 
S.  2018.  A  bill  to  amend  section  514(b) 
of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  to  restrict  preemption 
of  State  law  as  it  relates  to  employee  wel- 
fare benefit  plans  only  to  the  extent  such 
plans  are  subject  to  other  titles  of  the 
employee  welfare  benefit  plans  only  to 
the  extent  that  such  plans  are  subject  to 
other  titles  of  the  Employee  Retirement 
Income  Security  Act;  to  the  Committee 
on  Finance  and  the  Committee  on  Hu- 


man Resources,  jointly,  by  unanimous 
consent. 

Mr.  CURTIS.  Mr.  President,  I  am  to- 
day introducing  a  bill  to  make  certain 
health  insurance  trusts,  ostensibly  issued 
under  the  protection  of  the  Pension  Re- 
form Act  of  1974,  subject  to  State  regu- 
lation. Less  than  2  months  ago  I  made  a 
statement  on  the  floor  calling  attention 
to  a  very  serious  and  shocking  situation 
concerning  the  possible  widespread  sale 
of  fraudulent  health  insurance.  At  that 
time.  I  called  for  a  thorough  investiga- 
tion by  the  Attorney  General,  the  Post- 
master General,  and  the  Secretary  of 
Labor  to  determine  if  any  criminal  stat- 
utes have  been  violated  and  if,  in  fact. 
State  insurance  commissioners  may  as- 
sert jurisdiction  and  bring  these  prac- 
tices to  a  halt. 

The  problem  arises  because  of  a  provi- 
sion in  the  Employment  Retirement  In- 
come Security  Act^ERISA— which  ex- 
cludes certain  health  insurance  trusts 
from  State  regulation.  It  was  originally 
enacted  to  encourage  employers  to  offer 
health  insurance  policies  to  their  em- 
ployees in  conjunction  with  qualified 
pension  plans.  However,  the  law  was 
drafted  too  broadly  and  various  self- 
funded,  fly-by-night  insurance  trusts, 
claiming  to  be  ERISA  trusts,  have  sprung 
up  and  are  selling  policies  not  in  con- 
junction with  qualified  pension  plans  or 
even  with  the  employer-employee  rela- 
tionship. Indeed,  one  of  my  constituents, 
who  was  duped  by  this  scheme,  is  a 
farmer,  and  not  the  employee  of  anyone. 
I  have  been  contacted  by  various  State 
insurance  commissioners  and  those  in  the 
insurance  industry  who  have  advised  me 
that  the  problem  is  even  more  serious 
than  originally  feared. 

A  California  trust,  receiving  over  $1 
million  a  month  in  premiums  has  filed 
for  bankruptcy  leaving  thousands  of  un- 
paid claims.  Another  California  trust  has 
collapsed  with  a  deficit  that  could  reach 
S4  million.  State  insurance  commission- 
ers in  California,  Arizona.  Minnesota 
Indiana.  Kansas,  and  New  Hampshire 
nave  filed  suits  against  various  self- 
funded  organizations  which  are  claiming 
protection  under  ERISA.  Investigations 
contmue  in  a  number  of  other  States 

If  these  trusts  can  successfully  claim 
to  be  ERISA  trusts  they  not  only  avoid 
regulation  bv  the  States,  but  the  provi- 
sions of  ERISA  do  not  even  subject  them 
to  the  mmimum  standards  of  funding 
participation  and  vesting.  Consequently' 
they  operate  without  adequate  reserves 
and  typically.  85  percent  of  the  premiums 
collected  are  spent  for  "promotion  costs." 
I  do  not  mean  to  condemn  all  health 
programs  initiated  under  ERISA,  and  my 
bill  would  not.  I  repeat,  not  affect  those 
msurance  trusts  which  are  issued  in  con- 
junction with  a  qualified  pension  plan 
Which  IS  otherwise  subiect  to  the  mini- 
mum  standards    of   ERISA,    including 
funding  and  participation.  This  bill  is 
aimed  at  those  charlatans  who  would 
Claim  authority  from  the  US   Govern- 
ment to  sell  worthless  health  insurance 
policies  to  the  unsuspecting  populace. 
This  bill  would  subject  health  insurance 
trusts   which  are  not  otherwise  part  of 
a  qualified  pension  program,  to  State 
regulation. 
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Mr.  President,  I  urge  my  colleagues  to 
inquire  of  the  insurance  commissioner  in 
their  own  State  as  to  the  magnitude  of 
the  problem  and  then  join  me  in  support- 
ing this  legislation. 


ADDITIONAL  COSPONSORS 

S.     274 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Mississippi  (Mr.  Stennis)  . 
the  Senator  from  Washington  (Mr. 
Jackson)  ,  the  Senator  from  Nevada  (Mr. 
Cannon)  .  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE),  and  the  Senator 
from  Minnesota  (Mr.  Anderson)  were 
added  as  cosponsors  of  S.  274,  to  pro- 
hibit unionization  of  the  military. 

S.     752 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  752,  the 
Young  Farmers  Homestead  Act. 

S.     896 

At  the  request  of  Mr.  McGovern,'  the 
Senator  from  Montana  (Mr.  Metcalf) 
was  added  as  a  cosponsor  of  S.  896,  to 
amend  Public  Law  91-118,  providing  for 
a  Great  Plains  conservation  program. 

S.    1493 

At  the  request  of  Mr.  Hart,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici), 
the  Senator  from  Alaska  (Mr.  Gravel)  , 
and  the  Senator  from  Montana  (Mr. 
Metcalf)  were  added  as  cosponsors  of 
S.  1493,  the  Inland  Energy  Development 
Impact  Assistance  Act. 

S.    1616 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  Minnesota  iMr.  Anderson  > .  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams i,  the  Senator  from  Montana  (Mr. 
Metcalf).  the  Senator  from  Massachu- 
setts (Mr.  Brooke),  the  Senator  from 
South  Dakota  (Mr.  Abourezk)  ,  the  Sena- 
tor from  Vermont  (Mr.  Leahy),  and  the 
Senator  from  Iowa  (Mr.  Culver)  were 
added  as  cosponsors  of  S.  1616,  the  Na- 
tional Agricultural.  Range  and  Forest 
Land  Policy  Act. 

S.    1644 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Connecticut  (Mr.  Weicker  > 
was  added  as  a  cosponsor  of  S.  1644,  to 
give  tax  equity  to  parents  without  part- 
ners. 

S.    1780 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond* was  added  as  a  cosponsor  of  S. 
1780,  the  Elementary  and  Secondary 
Education  Optional  Consolidation  and 
Reorganization  Act. 

S.    1824 

At  the  request  of  Mr.  McClure,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
1824,  to  suspend  use  of  Office  of  Civil 
Rights  Forms  101  and  102. 

S.    1868 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Idaho  iMr.  McClure)  and 
the  Senator  from  Wyoming  (Mr.  Han- 
sen) were  added  as  cosponsors  of  S. 
1868,  to  expedite  the  issuance  of  Federal 
permits. 


S.    1871 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  1871,  to  amend 
the  Fair  Labor  Standards  Act  of  1938. 

S.    1923 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Indiana  (Mr.  Bayh)  and  the 
Senator  from  Arizona  (Mr.  DeConcini) 
were  added  as  cosponsors  of  S.  1923,  to 
amend  the  Consolidated  Farm  and  Ru- 
ral Development  Act  and  title  V  of  the 
Housing  Act  of  1949. 

S.    1977 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  was 
added  as  a  cosponsor  of  S.  1977,  the  wel- 
fare reform  bill. 

SENATE  CONCITRRENT  RESOLtTTION  28 

At  the  request  of  Mr.  Cranston 
the  Senator  from  Louisiana  <  Mr.  Johns- 
ton), the  Senator  from  Alabama  'Mr. 
Sparkman).  the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  Wy- 
oming (Mr.  Wallop),  the  Senator  from 
Arizona  (Mr.  GoLDvyATER),  the  Senator 
from  Nevada  (Mr.  Cannon)  .  the  Senator 
from  Connecticut  (Mr.  Weicker),  the 
Senator  from  Wyoming  (Mr.  Hansen). 
the  Senator  from  Utah  iMr.  Hatch), 
the  Senator  from  New  Hampshire  (Mr 
Durkin),  and  the  Senator  from  Ken- 
tucky (Mr.  Huddleston)  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 26. 

SENATE  JOINT  RESOLUTION  29 

At  the  request  of  Mr.  Burdick.  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  29,  to  proclaim  National 
Family  Week. 

SENATE    JOINT    RESOLt'TlON     60 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Maryland  (Mr.  Mathias),  the 
Senator  from  Minnesota  (Mr.  Ander- 
son), the  Senator  from  North  Carolina 
(Mr.  Morgan)  ,  the  Senator  from  Oregon 
<Mr.  Hatfield)  .  the  Senator  from  Rhode 
Island  I  Mr.  Pell)  ,  and  the  Senator  from 
Vermont  (Mr.  Leahy)  were  added  as 
cosopnsors  of  Senate  Joint  Resolution  60. 
to  establish  a  White  House  Conference 
on  Energy  Conservation. 


SENATE  CONCURRENT  RESOLUTION 
42— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  PROVIDING 
FOR  A  REVIEW  OF  THE  U.S.  EM- 
PLOYMENT SERVICE 

^Referred  to  the  Committee  on  Human 
Resources. » 

Mr.  HELMS  submitted  the  following 
concurrent  resolution: 

S.   Con.    Res.    42 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring).  That,  in  this  time 
of  unacceptably  high  nationwide  unem- 
ployment and  economic  uncertainty  every 
agency  and  avenue  available  for  the  place- 
ment of  the  unemployed,  whether  public  or 
private  in  nature,  be  utilized  to  give  the 
highest  priority  of  effort  to  such  purpose: 
and  be  it  further 

Resolved,  That,  in  dedication  of  Its  re- 
sources to  this  objective,  the  United  States 
Employment  Service  be  charged,  in  its  cen- 
tral and  State  offices,  with  directing  Its  re- 
sources. In  Its  funding  and  personnel,  to  as- 
sisting those  groups  who  traditionally  suffer 
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most  from  unemployment,  Including,  but 
not  limited  to:  minorities,  teenagers,  handi- 
capped, veterans,  and  persons  forty-flve  years 
of  age  and  older:  and  be  It  further 

Resolved,  That,  the  better  to  discharge  Its 
responsibility  to  the  Nation's  unemployed 
and  disadvantaged,  the  Congress  shall  re- 
view, evaluate,  and  further  amend  the  Weg- 
ner-Peyser  Act  and  subsequent  pertinent 
legislation,  certain  provisions  of  which  now 
appear  outdated  and  Inhibitory,  with  the 
single  purpose  of  bringing  into  practical,  cur- 
rent conformity  the  Wagner-Peyser  Act  and 
all  subsequent  legislation  and  statutory  reg- 
ulation pertinent  thereto. 

TIME    TO    REVIEW    THE    ACTrVITTES    OF    THE    T7.S. 
EMPLOYMENT    SERVICE 

Mr.  HELMS.  Mr.  President,  latest  es- 
timates from  the  Labor  Department  in- 
dicate that  6.151.000  Americans  are  out 
of  work.  This  is  6.9  percent  of  the  total 
work-force  in  the  United  States.  But  un- 
employment is  more  than  just  bare  sta- 
tistics and  percentages. 

Unemployment  is  human  beings  with- 
out a  livelihood,  without  the  dignity  and 
self-esteem  that  comes  from  making 
your  own  way.  in  a  job.  depending  on 
your  own  ability  and  wits  for  your  live- 
lihood. 

Unemployment  means  higher  welfare 
costs  for  the  already  over-burdened  tax- 
payer. And  welfare  means  loss  of  self- 
respect  and  self-reliance  for  those  Amer- 
icans who  want  to  pay  their  own  way 
but  do  not  have  the  jobs  with  which  to 
do  so. 

In  the  end.  welfare  so  stifles  individual 
self-reliance  that  recipients  lose  all  in- 
centives to  find  a  job.  They  become 
trapped  in  a  vicious  device  of  our  mak- 
ing. 

Unfortunately,  a  large  amount  of  at- 
tention IS  given  to  Federal  efforts  to 
make  welfare  "better."  while  programs 
designed  to  find  jobs  for  unemployed 
Americans  are  ignored. 

What  we  need  is  to  make  efforts  to 
find  jobs  work  "better;"  that  is  the  best 
way  to  take  unemployed  Americans  off 
the  welfare  rolls. 

There  is  a  Federal  agency,  the  US 
Employment  Service,  whose  duty  it  is  to 
find  jobs  for  unemployed  Americans.  The 
USES  is  not  doing  its  job  effectively,  ac- 
cording to  a  recent  report  from  the  Gen- 
eral Accounting  Office.  With  more  than 
28,000  employees  in  2.400  locations  and 
an  annual  budget  of  better  than  one- 
TTo£o"^'°"  do"ars.  you  would  think  that 
USES  would  be  doing  an  excellent  job 
at  finding  placements  for  unemployed 
Americans. 

,„Not  so.  says  GAO.  "In  fiscal  year 
_1975.  GAO  states.  USES  reoortedly 
Placed  only  17  percent  of  its  18.5  million 
aophcants.  Over  half  the  applicants— 
10.8  million  men  and  women— did  not 
receive  any  help." 

Mr.  President,  is  this  what  the  Con- 
gress intended  to  soend  more  than  one- 
half  billion  dollars  of  the  taxpayers- 
money  for? 

The  GAO  report  goes  on  to  point  out 
f  ""1"°^^  °f  abuses  in  the  operation  of 
USES.  Last  year  in  this  Chamber  I 
pointed  to  many  of  these  abuses  in  a 
speech  to  my  colleagues.  Let  me  recount 
just  a  few  of  those  today: 

Rrst.  Instead  of  concentrating  its 
r^a^i  ^"^  **^  personnel  on  the  jobless. 
USES  was  spending  more  than  $3  mil- 


lion to  enhance  its  image  In  a  multi- 
media campaign  across  the  country. 

Second.  Many  offices  of  USES  were  re- 
located in  plush  facilities  in  suburban 
areas,  far  from  pockets  of  poverty  and 
imemployment. 

Third.  USES  placed  expensive  news- 
paper ads  offering  jobs  at  salary  levels 
of  $20,000  and  above;  this  not  only  costs 
the  taxpayers  money,  but  it  competes 
directly  with  private  enterprise;  a  Gov- 
ernment agency  was  assuming  an  area 
of  enterprise  properly  belonging  to  the 
private  sector. 

Mr.  President,  it  is  time  for  the  Con- 
gress to  follow  up  on  the  GAO  report 
and  review  in  a  comprehensive  way  what 
USES  is  doing.  Is  USES  working  pri- 
marily to  find  jobs  for  this  Nation's  un- 
employed? Or  is  USES  competing  with 
private  enterprise  in  encouraging  persons 
already  having  jobs  to  find  new  ones? 

Is  USES  spending  its  money  wisely? 
Or  is  there  waste,  duplication  of  effort, 
overstaffing.  and  too  many  plush  offices? 
If  USES  is  doing  its  job  properly,  it 
will  get  a  clean  bill  of  health  from  the 
Congress.  If  not.  ways  must  be  found  to 
either  improve  USES,  replace  it,  or  save 
the  taxpayers  the  burden  of  continuing 
it  any  longer. 

Mr.  President,  to  this  end.  I  am  intro- 
ducing a  Senate  concurring  resolution 
today,  asking  the  Congress  to  study  USES 
and  make  necessary  recommendations 
for  its  improvement.  This  is  only  a  first 
step,  following  up  on  the  GAO  report. 

The  unemployed  of  this  Nation  need 
jobs.  USES  is  not  doing  an  effective  job 
in  finding  them  jobs.  It  is  our  duty  to 
find  out  why.  and— if  possible— correct 
the  problem. 
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October  1.  1977.  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows : 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority.  $116,600,000  000 

(B)  Outlays.  $110,100,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $8,300,000  000 

(B)  Outlays.  $6,600,000,000. 

(3)  General    Science,    Space,    and    Tech- 
nology (250) : 

(A)  New  budget  authority,  $4,900,000  000 

(B)  Outlays,    $4,700,000,000. 

(4)  Natural  Resources,  Environment    and 
Energy  (300)  : 

(A)  New  budget  authority.  $24,900,000  000 

(B)  Outlays.  $20,800,000,000. 

(5)  Agriculture  (350)  : 

(A)  New  budget  authority.  $2,100.000  000 

(B)  Outlays,  $5,600,000,000. 

(6)  Commerce  and  Transportation  (400)  • 

(A)  New  budget  authority,  $20,500  000  000 

(B)  Outlays.  $19,600,000,000. 

/^in'  Community  and  Regional  Development 

(A)  New  budget  authority.  $8,000  000  000 

(B)  Outlays,  $10,400,000,000. 

(81  Education.  Training.  Employment,  and 
Social  Services  (500) : 

(A)  New  budget  authority.  $26,100.000  000 

(B)  Outlays.    $26,400,000,000 

(9)  Health  (550)  : 

(A)  New  budget  authority,  $47,700,000,000 

(B)  Outlays,  $44,200,000,000. 

(10)  Income  Security  (600): 

(A)    New  budget  authority.   $178,800,000.- 
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SENATE  CONCURRENT  RESOLUTION 
43— ORIGINAL  CONCURRENT  RES- 
OLUTION REPORTED  REVISING 
THE  CONGRESSIONAL  BUDGET 
FOR  1978 

(Placed  on  the  Calendar.) 

Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  reported  the  following  con- 
current resolution: 

S.    CON.    RES.    43 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  310(a)  of  the  Congressional  Budget 
Act  Of  1974.  that  for  the  fiscal  year  begin- 
ning on  October  1.  1977 — 

(1)  the  recommended  level  of  Federal  rev- 
enues is  $395,000,000,000.  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $600,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $501,200,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $459,000,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$64,000,000,000;  and 


(B)  Outlays,  $146,600,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $19,900,000  000 

(B)  Outlays,  $20,200,000,000. 
(12 1  Law  Enforcement  and  Justice  (750): 

(A)  New  budget  authority.  $3,800.000  000 

(B)  Outlays.  $4,000,000,000. 

(13)  General  Government  (800): 

(A)  New  budget  authority,  $3,800,000  000 

(B)  Outlays,  $3,800,000,000. 

(14)  Revenue   Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850)  : 

(A)  New  budget  authority,  $9,600,000  000 

(B)  Outlays,  $9,700,000,000. 

(15)  Interest  (900) : 

(A)  New  budget  authority,  $41,700.000  000 

(B)  Outlays.  $41,700,000,000. 

(16)  Allowances  (920): 

(A)  New  budget  authority.  $900.000  000 

(B)  Outlays,  $1,000,000,000. 

(17)  Undistributed     Offsetting    Receipts 

(A)  New  budget  authority. — $16,400  000  - 
000. 

(B)  Outlays,   —$16,400,000,000. 

Sec.  3.  Pursuant  to  section  310  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974,  the  Committee  on  Agricul- 
ture Is  Instructed  to  report  promptly  In  ac- 
cordance with  section  310(c).  reconciliation 
legislation  recommending  change  in  new 
budget  authority,  budget  authority  initially 
provided  for  prior  fiscal  years,  and  new 
spending  authority  for  fiscal  year  1978  con- 
tained In  laws,  bills,  and  reso'lutlons  within 
the  Jurisdiction  of  that  committee  so  that 
the  outlays  therefrom  do  not  exceed  $12  - 
660,000,000. 


( 5 )  the  appropriate  level  of  the  public  debt 
is  $778,200,000,000,  and  the  amount  by  which 
the  temporary  statutory  limit  on  such  debt 
should  be  accordingly  Increased  Is  $78  200- 
000.0(K). 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
Of  this  resolution,  the  Congress  hereby  de- 
termines and  declares,  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 


SENATE  RESOLUTION  242— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  POLICY  CHANGES  BY  THE 
INTERNAL  REVENUE   SERVICE 


to     the     Committee     on 


(Referred 
Finance.) 

Mr.  HATCH  submitted  the  following 
resolution : 

Senate  Resolution  242 
Whereupon,   an   essential   element  of   tax 
planning  and  administration  Ls  a  consistent 
application  of   the   Internal   Revenue   laws: 
and 


Whereas,  the  Internal  Revenue  Service  has 
proposed  changes  In  certain  longstanding 
applications  of  such  laws  through  adminis- 
trative Interpretation  and  without  consulta- 
tion with   Congress:    Now.   therefore,   be   It 

Resolved,  That  the  Senate  expresses  Its  dis- 
pleasure towards  any  policy  of  the  Internal 
Revenue  Ser\'lce  which  changes  through  ad- 
ministrative Interpretation  longstanding 
applications  of  the  Internal  revenue  laws. 

Sec.  2.  It  is  the  sense  of  the  Senate  that 
the  Internal  Revenue  Service  refrain  from 
changing  longstanding  applications  of  the 
Internal  revenue  laws,  including  Its  policy 
with  respect  to  taxation  of  benefits  (other 
than  cash  remuneration)  given  to  employees, 
without  submission  to  Congress  of  any  such 
proposed  changes. 

THE  IRS   IS  attempting  TO  RAISE  TAX  RATES   BY 
TAXING    FRINGE    BENEFITS 

Mr.  HATCH.  Mr.  President,  so  far  this 
year  permanent  reductions  in  the  per- 
sonal income  tax  rates  of  Americans  have 
been  voted  down  five  times  in  the  Con- 
gress, three  times  in  the  House,  and  twice 
In  the  Senate.  The  Congress  has  also 
this  year  voted  down  the  effort  to  neu- 
tralize the  harmful  effect  that  inflation 
has  on  the  tax  burden  of  all  Americans. 
The  effort  to  index  the  tax  rates  so  that 
tax  revenues  no  longer  rise  faster  than 
the  rate  of  inflation  was  defeated.  The 
way  it  stands  today,  the  taxpayer  is  hit 
first  with  higher  prices  from  inflation 
and  then  hit  again  when  inflation  pushes 
his  money  income,  but  not  his  purchasing 
power,  into  higher  tax  brackets. 

So  far  this  year.  then,  the  Congress 
has  missed  numerous  opportunities  to  do 
something  positive  for  the  millions  of 
productive  people  who  provide  the  eco- 
nomic strength  of  this  Nation.  This  year 
alone  the  Congress  has  come  down  so 
often  on  the  side  of  higher  taxes  that 
people  are  beginning  to  think  of  us  as 
representatives  of  the  Internal  Re%'enue 
Service  rather  than  as  representatives  of 
the  people.  The  Congress  may  not  be  a 
popular  institution,  but  I  do  not  see  how 
we  improve  our  image  in  the  minds  of 
the  people  by  being  identified  with  the 
IRS. 

Now  the  IRS  says  that  people  are  going 
to  be  taxed  on  their  fringe  benefits.  Mr. 
President,  my  colleagues  in  the  Senate,  I 
do  not  see  how  the  Congress  can  again 
come  to  heel  for  the  IRS,  as  the  new 
Commissioner  apparently  expects.  In  an 
interview  in  the  July  18  U.S.  News  & 
World  Report,  the  Commissioner  was 
asked:  Why  do  you  not  assume  that  if 
Congress  wanted  employee  fringe  bene- 
fits taxed,  it  would  have  told  you?  The 
Commissioner  responded,  and  I  quote: 

We  really  don't  have  the  option  simply  to 
stand  still  for  practices  that  have  been  fol- 
lowed In  the  past.  Our  revenue  agents  in  the 
field  are  bright  and  Inventive. 

The  Commissioner  adds  that  he  is  look- 
ing at  employee  fringe  benefits  "with  con- 
siderable intensity."  He  says  he  takes  "a 
very  broad  approach.  I  believe  they're 
basically  taxable." 

Mr.  President,  my  fellow  Senators,  I 
did  not  know  that  the  tax  laws  of  this 
Nation  were  decided  by  "bright  and  in- 
ventive revenue  agents."  I  did  not  know 
that  the  IRS  Commissioner  could  not 
stand  still  for  the  tax  practices  estab- 
lished by  the  Congress. 

I  believe  that  the  Congress  had  better 
intervene  before  this  matter  goes  any  fur- 


ther, because  what  the  Commissioner  is 
talking  about  is  raising  the  tax  rates  on 
existing  wage  and  salary  incomes.  The 
Commissioner  says  that  if  an  employer 
provides  parking  for  his  employees  and 
equivalent  commercial  parking  costs  $100 
a  month,  then  "a  person  who  gets  free 
parking  is  realizing  income  of  $100  a 
month."  What  that  means  to  the  IRS  is 
that  these  employees  must  now  add  $1,- 
200  to  their  taxable  incomes.  Today  the 
marginal  tax  rate — the  rate  paid  on 
additional  earnings — is  24  percent  for  the 
average  wage  and  salary  income  earner. 
That  means  that  the  average  employee's 
taxes  will  go  up  by  $288  if  his  employer 
provides  him  with  a  place  to  park  that 
is  worth  $100  a  month. 

Where  is  this  $288  going  to  come  from? 
The  Commissioner  says  that  the  em- 
ployee is  realizing  income  of  $100  a 
month  from  the  parking  place,  but.  of 
course,  he  is  not.  He  is  not  realizing  a 
single  dollar  in  money  income.  He  is 
simply  realizing  a  place  to  put  his  car. 
When  the  IRS  says  that  it  is  going  to 
levy  a  money  tax  on  nonmonetary  bene- 
fits, it  is  saying  that  it  is  raising  the  tax 
rates  on  the  existing  money  income.  The 
employee  cannot  pay  this  additional  tax 
bill  by  turning  over  24  percent  of  his 
parking  place  to  the  IRS.  The  IRS  does 
not  accept  payments  in  kind,  only  in 
dollars.  Therefore,  to  levy  a  money  tax 
on  a  nonmoney  benefit  means  that  the 
tax  rates  on  the  existing  wage  and  salary 
income  are  raised.  For  the  average  wage 
and  salary  earner,  the  Commissioner's 
parking  space  example  means  a  26-per- 
cent increase  in  taxes.  The  Congress 
should  understand  clearly  that  for  the 
IRS  to  levy  a  money  tax  on  fringe  bene- 
fits is  identical  to  the  IRS  raising  the 
tax  rates  on  existing  income  levels.  The 
IRS  has  no  authority  to  change  the  tax 
rates. 

I  have  used  the  Commissioner's  ex- 
ample of  $100  a  month  parking  spaces  to 
illustrate  that  the  taxing  of  fringe  bene- 
fits is  identical  to  raising  the  tax  rates 
on  existing  money  incomes.  I  realize,  of 
course,  that  outside  of  a  few  large  metro- 
politan areas  $100  a  month  parking 
spaces  are  rare.  The  Commissioner's  ex- 
ample is  a  safe  one  for  demagogs  be- 
cause it  evokes  the  image  of  "fat  cats" 
whose  small  numbers  make  them  an  easy 
political  target.  However,  their  small 
numbers  also  make  them  an  unlikely 
source  from  which  to  raise  any  substan- 
tial amount  of  tax  revenues.  It  will  be 
the  large  number  of  average  guys  that 
bear  the  burden  of  the  taxation  of  fringe 
benefits. 

The  Bureau  of  Economic  Analysis  re- 
ports that  employee  fringe  benefits,  ex- 
cluding employer  contributions  to  social 
security,  total  $75.9  billion  in  1976.  These 
fringe  benefits  consist  primarily  of  em- 
ployer contributions  to  health,  insurance, 
and  pension  programs  for  their  employ- 
ees. According  to  the  IRS.  there  were  75.5 
million  tax  returns  filed  in  1975  that  re- 
ported wage  and  salary  income.  That 
averages  $1,000  in  fringe  benefits  per  tax 
return.  The  marginal  tax  rate  today  on 
the  average  wage  and  salary  earner  is  24 
percent.  If  these  fringe  benefits  were 
taxed  today,  it  would  mean  an  increase 
in  taxes  of  $240  on  the  average  taxpayer. 

The  fringe  benefits  that  the  IRS  is 


talking  about  taxing  are  parking  places 
and  discounts  that  department  stores 
grant  to  their  employees.  They  are  bene- 
fits that  BEA  does  not  include  in  its  $75.9 
billion  fringe  benefit  figure.  The  IRS  is 
also  talking  about  changing  regulations 
in  order  to  redefine  as  income  such  things 
as  railroad  and  airline  passes  and  free 
tuition  that  some  colleges  grant  to  the 
children  of  their  professors. 

Mr.  President,  I  do  not  believe  that  the 
budget  of  the  average  taxpayer  has  any 
slack  in  it.  The  average  taxpayer  does  not 
have  the  spare  cash  on  hand  to  pay  taxes 
on  his  parking  place,  taxes  on  the  dis- 
counts that  his  employer  gives  him,  and 
taxes  on  recreational  facilities  provided 
by  the  employer.  None  of  this  has  any- 
thing to  do  with  a  few  "fat  cats."  But  it 
has  a  lot  to  do  with  a  lot  of  skinny  cats. 
The  Commissioner  did  say  that,  and  I 
quote  him, 

We  have  a  ruling  that  says  that  if  an  em- 
ployee gels  a  ham  or  turkey  from  his  em- 
ployer at  Christmas,  that's  tax-free.  Exemp- 
tions of  that  sort  don't  offend  my  senslblll- 
tie.-  very  much. 

How  gracious  of  the  IRS  not  to  tax 
Christmas  presents. 

It  may  mean,  however,  only  that  the 
IRS  is  after  bigger  game.  The  Commis- 
sioner said,  ominously,  that; 

When  I  was  In  the  Treasury  in  1966.  we 
proposed  to  tax  Social  Security  benefits,  elim- 
inate the  retirement-income  credit,  and  do 
away  with  the  extra  exemption  for  the 
elderly. 

It  seems  to  me  that  if  the  Commis- 
sioner is  still  prepared  to  tax  social  secu- 
rity benefits,  he  may  also  be  prepared  to 
suggest  that  the  employer's  contributions 
to  the  employee's  social  security,  health, 
insurance,  and  pension  programs  be 
treated  as  taxable  income  to  the  employ- 
ee. Is  the  Commissioner  considering 
sending  such  tax  proposals  to  the  Con- 
gress? At  the  existing  marginal  tax  rate 
on  additional  wage  and  salary  income,  to 
tax  all  of  these  benefits  would  mean  ap- 
proximately a  50-percent  increase  in  the 
taxes  paid  by  the  average  taxpayer.  If 
other  benefits  such  as  parking  and  dis- 
counts, for  which  we  have  no  dollar  fig- 
ures, are  also  counted  as  taxable  income 
to  the  employee,  the  resulting  increase  in 
taxes  would  be  even  greater. 

Since  we  do  not  know  the  total  value 
of  parking,  discount,  and  other  such 
fringe  benefits,  we  do  not  know  the  bur- 
den on  the  taxpayer  and  on  the  economy 
that  would  result  from  the  taxation  of 
these  benefits.  With  an  uncertain  eco- 
nomic recovery,  this  is  no  time  for  the 
Commissioner  to  be  talking  about  in- 
creasing taxation.  With  saving  and  in- 
vestment rates  that  are  among  the  low- 
est in  the  industrialized  world,  we  need 
to  be  talking  about  reducing  taxation. 

Mr.  President,  when  we  tax  noncash 
income,  where  do  we  stop?  If  a  parking 
space  is  taxable  income  because  it  is  a 
benefit,  does  this  mean  that  the  bene- 
fits of  a  housewife  are  also  taxable  in- 
come where  they  produce  income  in 
kind,  rather  than  to  take  a  paying  job, 
are  avoiding  their  fair  share  of  the  tax 
burden.  They  are  producing  untaxed 
fringe  benefits  for  which  families  with 
working  wives  must  pay. 

Mr.  President,  to  remind  the  new  IRS 
Commissioner  that  it  is  the  prerogative 
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of  the  Congress  to  alter  the  tax  rates,  I 
have  introduced  in  the  Senate,  together 
with  Senator  Curtis,  a  resolution,  which 
is  also  being  introduced  in  the  House  by 
Representatives  Kemp  and  Conable.  I 
ask  unanimous  consent  that  the  resolu- 
tion be  printed  in  the  Record.  Senator 
Curtis  and  I  welcome  cosponsors,  and 
we  hope  that  our  colleagues  will  see  that 
the  resolution  rapidly  passes  in  the 
Senate. 

Mr.  President,  there  are  a  few  provi- 
sions in  the  Internal  Revenue  Code 
where  Congress  expressly  authorizes  the 
issuance  of  regulations  to  govern  the  ap- 
plication of  a  section.  Outside  of  these 
provisions,  when  the  Department  of 
Treasury  or  the  Commissioner  of  Inter- 
nal Revenue,  in  the  absence  of  an  am- 
biguity, places  an  enlarged  construction 
on  a  statute  it  should  be  disregarded  by 
the  courts.  Further,  in  the  absence  of  er- 
ror, there  is  little  or  no  justification  for 
unilaterally  changing  a  longstanding 
administrative  position. 

The  Constitution  of  the  United  States 
provides  that  all  revenue  measures  must 
originate  in  the  House  of  Representa- 
tives. Thus.  I  am  greatly  disturbed  when 
it  is  reported  that  the  Commissioner  of 
Internal  Revenue  in  addition  to  his  task 
of  administering  our  tax  laws  now  wants 
to  set  policy  by  promulgating  new  laws. 

Mr.  President,  we  feel  strongly  that  if 
the  Commissioner  of  Internal  Revenue 
Service  wants  to  change  the  existing 
policy  relating  to  taxation  of  certain 
fringe  benefits  he  should  submit  his  pro- 
posals to  the  Congress  for  our  considera- 
tion. 

I  ask  unanimous  consent  that  the  U.S. 
News  &  World  Report  interview  with 
Commissioner  Kurtz  be  included  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Senate  Resolution  242 

Whereas,  an  essential  element  of  tax  plan- 
ning and  administration  is  a  consistent  ap- 
plication of  the  Internal  Revenue  laws;  and 

Whereas,  the  Internal  Revenue  Service  has 
proposed  changes  In  certain  long-standing 
applications  of  such  laws  through  adminis- 
trative Interpretation  and  without  consulta- 
tion with  Congress:  Now,  therefore,  be  It- 

Resolved.  That  the  Senate  expresses  Its 
displeasure  toward  any  policy  of  the  Internal 
Revenue  Service  which  changes  through  ad- 
ministrative Interpretation  long-standing  ap- 
plications of  the  Internal  revenue  laws. 

Sec.  2.  It  Is  the  sense  of  the  Senate  that 
the  Internal  Revenue  Service  refrain  from 
changing  long-standing  applications  of  the 
internal  revenue  laws,  including  its  policy 
with  respect  to  taxation  of  benefits  (other 
than  cash  remuneration)  given  to  employees 
without  submission  to  Congress  of  any  such 
proposed  changes. 


August  I^,  1977 
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(Prom  U.S.  News  &  World  Report,  July  18 

1977] 

Next:    You'll  Pay   Taxes   on   Your   Fringe 

Beneftts 

Q.  Commissioner  Kurtz,  how  will  people  be 
affected  by  the  change  of  leadership  in  the 
Internal  Revenue  Sen-Ice? 

A.  For  one  thing,  we  will  audit  more  re- 
turns covering  tax  shelters  and  partnerships 
It  s  Important  that  people  with  high  Incomes 
are  seen  to  pay  their  fair  share  of  the  tax 
burden. 

Continuing  iRS's  persistent  efforts  we're 
also  spending  a  considerable  amount  of  time 


trying  to  improve  the  tax  forms  so  that  they 
will  be  easier  to  understand  and  fill  out.  For 
the  first  time,  we  are  releasing  drafts  of 
proposed  forms  to  the  public  to  get  reactions 
before  they  go  Into  use.  We're  going  to  test 
these  forms  on  citizen  groups.  For  example 
we  win  prepare  hypothetical  examples  of 
elderly  taxpayers  and  give  them,  with  the 
proposed  form  and  Instructions,  to  a  test 
group  to  see  what  problems  form  and  In- 
structions, to  a  test  group  to  see  what  prob- 
lems they  run  into. 

And  we're  designating  someone  In  each 
district  to  be  a  problem-resolution  officer  to 
whom  the  taxpayer  can  go  for  svstemlc  prob- 
lems: when  he  or  she  has  paid  the  tax  and 
still  gets  billed  for  It.  or  when  there  Is  a 
foul-up  In  the  computer,  or  some  other  prob- 
lem of  that  sort.  This  will  be  an  officer  who 
knows  the  system  who  can  cut  through  these 
problems  and  get  them  resolved.  The  plan 
was  tried  in  several  districts  by  my  prede- 
cessor on  an  experimental  basis,  and  we're 
Instituting  It  In  all. 

Q.  Will  employe  fringe  benefits— such  as 
free  parking  or  free  airline  passes— be  taxed 
as  Income? 

A^  That  Is  one  area  we  are  looking  into 
with  considerable  Intensity.  I  start  from 
the  basic  definition  In  the  Internal  Revenue 
Code,  which  states  that  Income  from  what- 
ever source  Is  taxable.  It's  very  hard  for  me 
as  the  administrator  of  the  statute  to  ex- 
empt   Items   that   are   clearly    Income. 

For  example,  take  an  executive's  usp  of  a 
company  airplane  or  free  airline  rides 
granted  to  airline  employes.  I  don't  think 
there  Is  any  question  that  those  fringes  rep- 
resent taxable  income,  and  that  a  court 
would  so  hold  If  a  case  were  filed. 

Q.  Why  are  these  tax-free  fringes  belne 
questioned  now  when  some  of  them  have 
gone  untaxed  for  so  many  years? 

A.  Partly  because  times  change,  and  a 
rule  made  for  one  time  may  not  be  ap- 
propriate for  another. 

The  failure  to  tax  airline  travel  stemmed 
from  the  treatment  of  railroad  passes  years 
ago.  But  a  railroad  pass  In  1924  Is  quite 
different  from  free  worldwide  travel  on  air- 
lines today  for  an  employe  and  his  entire 
family,  which  may  be  worth  $10,000  a 
J  6ar. 

Besides,  we  really  don't  have  the  option 
sUnply  to  stand  still  for  practices  that  have 
been  followed  In  the  past.  Our  revenue 
agents  in  the  field  are  bright  and  Invent've 
and  they  read  the  cases  that  have  come  up 
in  the  courts,  which  have  held  that  benefits 
of  this  sort  are  taxable  Income. 

If  an  agent  knows  about  free  cafeteria 
lunches  that  an  employer  provides  lor  his 
employes,  he  assesses  additional  tax  liability 
to  the  employes  on  that  basis.  The  taxpayers 
dispute  that,  and  the  agent  then  asks  fcT 
technical  advice  from  Washington  We  are 
obliged  to  answer  his  question.  He  wants  to 
know  whether  the  free  lunches  are  taxable 
or  not.  We  don't  have  the  luxury  of  putting 
off  the  decision.  •'        r  t. 

Q.  Have  revenue  agents  Just  started  ask- 
ing such  questions  In   the  past  few  years? 

A.  Nn.  but  these  Items  are  being  ques- 
tioned more  frequently  today. 

Q.  Has  IRS  headquarters  encouraged  this 
sort  of  thing? 

A.  Not  directly. 

Q.  Last  year  the  IRS  proposed  that  fref 
tuition  for  the  children  of  college  profes- 
sors, granted  by  various  colleges  and  uni- 
versities on  a  reciprocal  basis,  should  be 
classed  as  income.  Do  you  consider  faat 
Income? 

A.  The  problem  there  Is  somewhat  differ- 
ent. There's  a  regulation  In  force  which  says 
that  free  tuition  is  not  Income.  As  ,i  result 
no  agent  win  question  a  taxpaver's  failure 
to  report  this  benefit.  Before  the  treatment 
can  be  changed,  a  different  regulation  has 
to  be  Issued,  and  there  have  to  be  public 
hearings  on  It.  But  that's  the  only  example 


I  know  of  where  a  fringe  benefit  is  clearly 
exempt  under  regulations. 

Now,  there  are  rulings  outstanding  on 
some  other  fringes.  For  Instance,  the  agents 
will  not  question  airline  passes,  because 
there  Is  a  ruling  In  effect  on  railroad  passes 
that  could  reasonably  be  read  to  cover  air- 
lines, too. 

On  the  other  hand,  there  are  hundreds  of 

other  benefits  for  which  there  are  no  rulings 

or  regulations  that  say  they  are  not  taxable. 

Q.  Whafs  youf  philosophy  on  this  whole 

subject? 

A.  I  take  a  very  broad  approach.  I  b-jlleve 
they're  basically,  taxable.  Economic  benefits 
that  are  received  as  a  result  of  employment 
are  taxable  Income. 

Q.  How  do  you  propose  to  go  about  collect- 
ing tax  on  them? 

A.  We're  trying  right  now  to  figure  out 
how  to  go  about  it.  when  to  do  It,  and  how 
extensive  the  new  policy  should  be. 

There  is  a  countervailing  consideration, 
and  that  is  whether  the  amounts  Involved 
are  worth  the  effort  and  whether  trying  to 
collect  them  is  administratively  feasible.  In 
some  cases,  the  benefit  may  be  small  and 
difficult  to  evaluate,  and  that  may  be  reason 
enough  to  forgo  the  tax  on  it.  We  have  a 
ruling  that  says  that  if  an  employe  gets  a 
ham  or  turkey  from  his  employer  at  Christ- 
mas, that's  tax-free.  Exemptions  of  that  sort 
don't  offend  my  senslbUltles  very  much. 

Q.  How  do  you  feel  about"  free  parking 
provided  by  an  employer? 

A.  That's  a  case  that  affects  a  very  large 
number  of  employes,  and  I  would  be  hard- 
pressed  to  find  a  reason  for  saying  it  Is  not 
taxable  Income. 

Valuing  the  benefit  Is  a  problem,  however, 
A  person  may  work  In  an  office  park  In  the 
suburbs  where  there  Is  a  big  outdoor  parking 
lot.  and  parking  may  not  be  at  a  premium 
there.  But  someone  who  drives  into  Man- 
hattan, where  parking  a  car  on  a  dally  basis 
costs  $100  or  more  a  month,  and  who  gets 
free  parking  In  a  building  is  realizing  in- 
come of  $100  a  month.  People  take  th»it  Into 
account  when  they  accept  a  Job,  or  when 
they  consider  whether  to  switch  to  another 
Job  that  pays  a  higher  salary  but  does  not 
provide  parking. 

Q.  What  about  health  Insurance  that  Is 
paid  for  by  employers? 

A.  The  code  specifically  exempts  that  from 
tax. 

And  that  raises  another  possibility:  If  we 
enforce  the  law  in  many  of  these  areas.  Con- 
gress may  choose  to  exempt  some  of  them. 

Q.  Win  you  recommend  that? 

A.  No. 

Q.  Many  of  these  fringe  benefits  have 
gone  untaxed  for  years.  Why  not  just  assume 
that  If  Congress  wanted  them  to  be  taxed,  it 
would  have  told  you  to  start  collecting? 

A.  The  fact  that  the  IRS  has  taken  a 
certain  position  In  the  past  doesn't  neces- 
sirlly  mean  that  It's  right.  The  IRS  has  made 
mistakes,  and  will  make  some  In  the  future 
I  would  hate  to  think  that  any  mistake  I 
make  would  bind  the  Internal  Revenue  Serv- 
ice for  all  eternity  unless  Congress  saw  fit 
to  do  something  about  it. 

Q.  What  about  exempting  all  fringe  bene- 
fits up  to  a  certain  donar  value? 

A.  That  might  be  a  good  over-all  approach 
If  I  had  legislative  authority  to  take  It  but 
I  don't.  The<:e  benefits  are  either  Income  or 
they're  not  Income,  and  we  are  dealing  with 
them  Individually. 

Q.  How  could  the  Internal  Revenue  Service 
determine  how  much  free  parking  is  worth 
in  every  city  all  over  the  United  States? 

A.  That  determination  would  be  made  by 
the  revenue  agents  in  the  area. 

There  won't  be  anything  in  the  regulation 
that  says  that  free  parking  Is  worth  $50 
a  month. 

Q.  Do  you  mean  the  value  will  depend  on 
what  the  charges  are  for  similar  parking  In 
every  section  of  a  city,  which  may  differ 
from  block  to  block? 


A.  Probably,  unless  we  decide  that  assess- 
ing taxes  on  this  basis  Is  so  difficult  that 
It  cannot  be  administered.  That  is  one  cri- 
terion we  have  to  apply  In  deciding  on  each 
of  these  fringe  benefits. 

Q.  Would  that  same  criterion  apply  also 
to  the  discounts  a  department  store  grants 
to  Its  employes? 

A.  Yes.  We  might  decide  that  If  the  item 
purchased  Is  worth  less  than  $20,  because 
of  the  administrative  problems,  we  won't 
bother  to  Include  the  discount  In  the  clerk's 
taxable  Income. 

Q.  In  addition  to  auditing  tax  shelters 
more  closely,  are  you  planning  to  Increase 
the  number  of  other  returns  that  receive 
this  kind  of  detailed  scrutiny? 

A.  I  would  like  to.  We're  concerned  about 
the  over-all  level  of  audits.  We're  only  audit- 
ing 2'i  per  cent  of  all  returns  now.  A  dozen 
years  ago,  we  were  auditing  5  per  cent. 

Q.  Will  you  need  additional  money  if 
you're  planning  to  Increase  the  number  of 
audits? 

A.  Yes.  I  Intend  to  ask  for  more. 

Q.  You  said  recently  that  taxpayers  should 
be  required  to  Indicate  on  their  returns 
any  deductions  they're  not  sure  they're  en- 
titled to  take.  Just  what  are  you  aiming  at? 

A.  There  are  some  areas  where  we  should 
oe  getting  more  Information.  For  example, 
a  tax-shelter  partnership  is  formed,  and  In- 
terests In  It  are  sold  to  the  public.  In  con- 
nection with  the  sale,  materials  are  prepared 
describing  In  some  detail  the  tax  benefits 
that  are  sought,  the  risk  that  the  Internal 
Revenue  Service  will  challenge  those  benefits 
on  audit,  and  the  fact  that  the  plan  runs 
counter  to  the  position  taken  by  IRS  on 
other  cases. 

The  Information  is  filed  with  the  State 
securities  commissions,  and  we  can  get  It, 
but  we  have  to  tie  up  a  lot  of  agents'  time 
going  to  50  State  capitals.  It  seems  to  me 
that  no  one  could  seriously  object  to  a 
requirement  that  a  partnership  that  sells 
Interests  to  the  public  Include  as  part  of  its 
first  tax  return  a  copy  of  anv  offering  ma- 
terials describing  the  tax  benefits.  We  havei 
similar  requirements  now  in  many  corporate 
areas. 

Q.  The  change  wouldn't  affect  most  tax- 
payers— 

A.  It  would  only  apply  to  taxpavers  with 
more  sophisticated  financial  transactions. 

Q.  How  much  emphasis  should  be  given 
to  simDllfylng  the  tax  law  in  the  reform 
legislation  the  President  plans  to  send  to 
Congress  later  this  year? 

A.  I'd  like  to  see  a  lot  of  simplification. 
The  new  tax  law  this  year  makes  a  good  start 
In  th't  direction  by  raising  the  standard 
deduction,  makine  It  a  flat  amount,  and 
pro"ldlne  for  ereater  use  of  the  tables. 

If  we  can  offer  more  neople  the  standard 
ded'-ctlr^n,  make  It  nosslble  for  more  people 
to  file  the  ■jV'ort  form,  eliminate  minor  cred- 
its or  combine  some  of  them,  this  will  result 
in  malor  simplificatlcm. 

O.  What  do  you  think  of  the  Idea  of  ellm- 
Inntln"  all  deductions  as  a  means  of  slmpllfy- 
Ine  the  law? 

A.  As  an  administrator,  I'd  like  to  see 
fewer  deductions.  That  would  make  the  tax 
returns  simpler  and  make  everybody's  life 
easier.  Depending  on  which  deductions  were 
eliminated.  It  would  not  substantially  change 
equity  and,  In  fact,  would  Improve  It  in 
many  cases. 

A  lot  of  people  talk  a  great  deal  about 
simplification,  but  when  it  comes  down  to 
eliminating  a  deduction  which  Is  a  favorite 
of  theirs,  they  look  more  kindly  on  com- 
plexity. 

Stni.  we  mustn't  give  up  hope.  If  revenues 
gained  from  eliminating'  some  deductions 
were  used  to  provide  for  corresponding  rate 
reductions,  that  would  be  a  big  improve- 
ment. 

Q.  Do  you  think  that  capital  gains  should 
be  treated  as  ordinary  Income? 

A.  Yes. 


Q.  Should  Social  Security  and  unemploy- 
ment benefits  be  Included  In  taxable  In- 
come? 

A.  That  depends  on  how  It's  done.  When 
I  was  In  the  Treasury  In  1966,  we  proposed 
to  tax  Social  Security  benefits,  eliminate  the 
retirement-Income  credit,  and  do  away  with 
the  extra  exemption  for  the  elderly.  In  sub- 
stitutlcn.  we  proposed  a  fiat  dollar  exclu- 
sion for  anyone  over  65.  This  would  have 
been  a  vast  simplification,  and  95  per  cent 
of  all  people  over  65  would  have  paid  less  tax 
If  the  change  had  been  enacted. 

But  once  we  got  the  words  "tax  Social 
Security"  out  of  our  mouths,  that  was  the 
end  of  It.  It's  my  Impression  that  public 
opinion  hasn't  changed. 

Q.  Didn't  you  also  propose  that  charitable 
contributions  be  deductible  only  to  the  ex- 
tent that  they  exceed  3  per  cent  of  the  tax- 
payer's income? 

A.  Yes.  These  small  contributions  tend  to 
be  in  cash  and  are  very  difficult  to  audit. 

It's  hard  to  see  that  deducting  contribu- 
tions in  a  range  of  2  or  3  or  4  per  cent  of 
adjusted  gross  income  is  really  an  Incentive 
for  anyone  to  be  generous.  So  it's  probably 
not  a  deduction  that  does  the  charitable  In- 
stitutions any  good,  and  It  creates  adminis- 
trative problems. 

Q.  Do  people  cheat  more  on  their  tax  re- 
turns nowadays? 

A.  There  has  been  some  decline  in  com- 
pliance as  we  measure  It.  The  decline  Is  quite 
small,  and  we're  not  sure  whether  it's  statis- 
tically significant.  We  attribute  it  to  the 
fact  that  we  are  auditing  fewer  returns. 

Q.  People  complain  that  IRS  agents  rule 
different  ways  on  similar  tax  questions  in 
different  cities.  Can  you  do  anything  to  pro- 
vide more  uniformity? 

A.  I  think  the  lack  of  uniformity  is  greatly 
exaggerated.  We're  dealing  with  ioo  million 
taxpayers,  28  million  telephone  calls  a.  year, 
millions  of  office  visits.  Obviously  there  are 
going  to  be  some  inconsistencies.  The  amaz- 
ing thing  is  that  there  are  so  few. 

We  already  have  a  quality-control  moni- 
toring system,  where  a  supervisor  listens  In 
on  telephone  calls  from  taxpayers  to  our 
offices  on  a  random  basis  to  check  on  the  ac- 
curacy of  the  information  our  people  are 
giving  out  over  the  telephone.  The  accuracy 
rate  this  year  Is  over  95  per  cent,  and  that's 
not  bad. 

Q.  Do  your  figures  Indicate  that  the  ac- 
curacy rate  is  a  lot  less  than  that  on  the 
tax  returns  your  people  help  to  prepare? 

A.  Yes.  but  remember  that  those  figures 
do  not  differentiate  as  to  the  size  of  the 
error — whether  it  is  a  gross  error  or  a  subtle 
error.  So  the  figures  are  a  bit  misleading.  A 
dollar  error  on  a  complicated  return  goes  into 
the  tally  as  a  wrong  return.  I  don't  worry  too 
much  about  that  type  of  mistake.  Perfection 
is  unattainable. 

We  provide  our  employes  with  a  lot  of 
training.  We  think  the  quality  of  our  staff 
Is  good,  and  we  try  to  make  it  better.  When 
we  hear  of  discrepancies  between  regions,  we 
try  to  reconcile  them. 

There  are  also  questions  on  which  the 
courts  In  different  regions  have  ruled  dif- 
ferently. We  can't  do  anything  about  that 
unless  we  can  get  the  Solicitor  General  to 
appeal  the  adverse  ruling  to  the  Supreme 
Court,  and  then  get  the  Court  to  take  the 
case  and  hand  down  an  opinion. 

You  have  to  remember,  too,  that  the  IRS 
is  a  highly  decentralized  system,  and  a  great 
deal  of  discretion  is  left  to  the  regional  com- 
missioners and  district  directors.  They  may 
come  out  initially  with  differing  interpreta- 
tions of  the  law,  and  If  that  comes  to  our 
attention,  we  attempt  to  reconcile  them. 
Situations  also  come  up  on  which  there  is 
no  national-headquarters  guideline.  The 
magnitude  and  variety  of  the  questions  can- 
not be  comprehended  unless  you  are  actually 
dealing  with  them. 
Q.  Do  more  and  more  ordinary  people  ffeel 


they  need  professional  help  to  fill  out  their 
tax  returns? 

A.  Yes.  About  half  of  all  individual  re- 
turns are  prepared  by  professional  preparers. 

Q.  Wni  there  be  less  need  of  that  as  a  result 
of  the  simplification  enacted  this  year? 

A.  There  should  be  fewer  people  who  need 
help.  Whether  fewer  will  seek  help  Is  another 
matter.  Unfortunately,  many  people  who  are 
competent  to  make  out  their  own  returns 
feel  Incompetent.  That's  a  question  of  at- 
titude. 

Q.  Commissioner  Kurtz,  shouldn't  the  tax 
law  be  simple  enough  so  that  the  typical 
persons  can  understand  the  return  and  pay 
tax  without  being  forced  to  pay  a  fee  for 
professional  help? 

A  Sure.  That's  a  terrific  goal,  but  It  re- 
quires legislation. 


SENATE  RESOLUTION  243— ORIG- 
INAL RESOLUTION  REPORTED 
AUTHORIZING  SUPPLEMENTAL 
EXPENDITURES 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs, 
reported  the  following  original  resolu- 
tion: 

S.  Res.  243 

Resolved,  That  section  2  of  Senate  Resolu- 
tion 164,  Ninety-fifth  Congress,  agreed  to 
June  14  (legislative  day  May  18).  1977.  is 
amended  by  striking  out  the  amount  "$610.- 
000"  and  Inserting  In  lieu  thereof  '$670,000." 


SENATE  RESOLUTION  244— SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  THE  FEDERAL  RETIREMENT 
SYSTEMS  ^ 

(Referred  to  the  Committee  on  Gov- 
ernmental Affairs.) 

Mr.  STEVENS  (for  himself,  Mr.  Ribi- 
coFF.  Mr.  Percy,  and  Mr.  Heinz)  submit- 
ted the  following  resolution : 
S.  Res.  244 

Resolved.  That  it  Is  the  sense  of  the  Sen- 
ate that  in  addition  to  any  study  which  Is 
conducted  under  section  402  of  the  Act  of 
November  13,  1966.  relating  to  the  report  of 
the  Secretary  of  the  Treasury  on  national 
debt  and  tax  structure  (Public  Law-89-809; 
31  U.S.C.  757f ) .  the  Secretary  of  the  Treasury 
or  hLs  delegate  conduct  a  complete  study  and 
investigation  of  the  retirement  systems  list- 
ed in  section  3  utilizing  estimates  computed 
on  the  dynamic  assumptions  basis  to  deter- 
mine the  extent  of  the  present  and  future 
unfunded  liability  of  each  system,  the 
method  of  financing  each  such  system,  and 
the  actions  which  the  Secretary  or  his  dele- 
gate finds  necessary  to  be  taken  to  Insure 
the  solvency  of  each  such  system. 

Sec.  2.  It  is  further  the  sense  of  the  Sen- 
ate that  the  Secretary  of  the  Treasury  or  his 
delegate  report  to  the  Congress  not  later  than 
June  30,  1978.  the  results  of  any  study  and 
investigation  conducted  under  the  first  sec- 
tion of  this  resolution  together  with  such  re- 
commendations. Including  recommendations 
for  legislation,  as  the  Secretary  or  his  dele- 
gate considers  appropriate. 

Sec.  3.  The  retirement  systems  referred  to 
In  the  first  section  of  this  resolution  are  the 
retirement  systems  which  are  provided  for — 

(1)  any  Individual  or  a  surviving  spouse 
under  title  II  of  the  Social  Security  Act; 

(2)  any  officer  or  employee  of  the  Federal 
Government  under  chapter  83  of  title  5. 
United  States  Code; 

(3)  any  officer  or  member  of  the  uniformed 
services; 

(4)  any  officer  or  employee  of  the  Foreign 
Service; 

(5)  the  Federal  Judiciary; 
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(6)  Judges  of  the  United  States  Tax  Court; 

(7)  the  Federal  Reserve  Boird: 

(8)  officers  and  employees  of  the  Tennes- 
see Valley  Authority; 

(9)  policemen  and  firemen  of  the  District 
of  Columbia; 

(10)  teachers  Of  the  District  of  Columbia- 
and 

(11)  Judges  of  the  District  of  Columbia. 
Sec.  4.  The  Secretary  of  the  Senate  shall 

transmit  a  copy  of  this  resolution  to  the  Sec- 
retary of  the  Treasury. 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  sense  of  the  Senate 
resolution  requesting  that  the  Depart- 
ment of  Treasury  review  the  unfunded 
liability   status   of  our   Federal   retire- 
ment systems,  using  a  dynamic  estimate 
economic  model.  As  we  all  know,  there 
has  recently  been  a  great  deal  of  con- 
cern expressed,  both  publicly  and  other- 
wise, regarding  the  future  viability  of 
the  social  security  retirement  fund.  My 
resolution  is  concerned  not  only  with  the 
Social  Security  Act.  but  would  also  pro- 
vide for  equivalent  review  of  all  other 
major  Federal  retirement  systems   This 
resolution  would  require  the  Secretary 
of  the  Treasury  to  report  to  Congress  no 
later  than  June  30,  1978,  to  determine 
the  extent  of  the  present  and  future  un- 
funded liabihty,  the  method  of  financing 
and  the  actions  which  the  Secretary  of 
the  Treasury,  or  his  delegate,  find  neces- 
sary to  be  taken  to  insure  the  solvency 
of  all  Federal  retirement  systems. 

As  you  know,  Federal  law  already  re- 
quires the  Secretary  of  the  Treasury  to 
report  annually  the  aggregate  and  in- 
dividual amounts  of  the  contingent  lia- 
bilities and  the  unfunded  habilities  of 
msurance   and   annuity   programs    In- 
cluding actuarial  status.  Unfortunately 
because  of  an  apparent  lack  of  actuarial 
facilities  and  the  failure  to  utilize  esti- 
mates computed  on  the  dynamic  assump- 
tion   basis,    the   information    currently 
available   is   confusing   and   unreliable. 
Part  of  this  confusion,  incidently    re- 
sults from  the  fact  that  Congress  con- 
tinues to  use  the  outmoded  static  as- 
sumptions basis  in  making  provision  for 
financing  these  programs. 

In  any  case,  I  want  to  point  out  that 
I  do  not  Intend,  nor  do  I  conceive  that 
this   resolution   will   result  in   duplica- 
tion of  efforts  that  have  been   or  are 
presently  being  made  to  determine  the 
unfunded  liability  of  any  of  the  various 
retirement  systems  contemplated  by  the 
resolution.  It  is  my  intention  that  anv 
useful  information  already  existing  or 
m  process  would  be  incorporated  into  the 
Treasury  study  so  long  a^   it  is  con- 
^^^       .,^"h     requirements     regarding 
uniformity.  The  essential  point  is  that 
there  has  to  be  a  focal  point  where  the 
responsibility  rests  for  synthesizing  and 
collating  all  necessary  information   in- 
cluding existing  studies,  into  a  format 
which  provides  us  with  definitive  infor- 
mation regarding  unfunded  liability 

It  is  vital.  Mr.  President,  that  we  begin 
action  now  on  this  resolution  so  that 

thof  Tt"^  ^^''^^^^  everywhere  may  know 
that  their  pleas  have  not  gone  unheeded 
mere  are  those  who  would  insist  that 
we  are  already  too  late.  The  important 
thmg,  however.  Is  that  we  take  steps  to 
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correct  the  course  we  are  on  before  we 
get  into  an  obvious  crisis  situation.  Part 
of  our  job  here,  it  seems  to  me  is  to  antic- 
ipate problems  and  begin  appropriate 
action  which  will  hopefully  mitigate  or 
resolve  problems  such  as  this  one.  which 
affect  so  many  Americans.  But  we  need 
to  know  the  facts. 

I  for  one,  intend  to  learn  more  about 
the  current  and  projected  status  of  our 
retirement  systems,   and  I  would  urge 
all  other  Senators  to  do  the  same.  I  would 
also  like  to  emphasize  that  I  in  no  way 
anticipate  that  the  thrust  of  this  reso- 
lution should  be  a  vehicle  for  advocating 
decreased  retirement  benefits.  Obviously 
those  who  devote  their  working  lives  to 
serving  the  people  of  this  great  Nation 
deserve  suitable  annuities.  And  there  can 
be  no  question  that  we  have  an  obliga- 
tion to  make  sure  that  all  retirement  sys- 
tems are  financially  capable  of  paying 
those  annuities.  It  is,  therefore,  crucial 
that  the  present  systems  must  now  be 
carefully  evaluated  in  a  consistent  man- 
ner to  make  sure  that  they  are  sound 


fiscal  year,  unless  that  bill  or  resolution  is 
reported  In  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

The  special  pay  provisions  for  physicians 
and  dentists  would  expire  September  30 
1977  under  current  law. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974,  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  S  1731 
as  reported  by  the  Committee  on  Armed 
Services. 


SENATE  RESOLUTION  245— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  CONSIDERATION  OF 
S.    1682 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  BIDEN  submitted  the  following 
resolution : 

S.  Res.  245 

Resolved,  That  pursuant  to  Section  402 
(c)  of  the  Congressional  Budget  Act  of  1974 
the  provisions  of  Section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1682,  legislation  to  provide  for  the  Im- 
plementation of  treaties  for  the  transfer  of 
offenders  to  or  from  foreign  countries.  Such 
waiver  Is  necessary  to  allow  for  the  authori- 
zation of  $900,000  of  Fiscal  Year  1978  funds 
for  use  in  the  Implementation  of  these 
treaties. 

Compliance  with  Section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  May  15.  1977  because  the  treaties 
with  Canada  and  Mexico  which  this  legisla- 
tion Implements  were  not  ratified  until  Julv 
19  and  July  21.  1977. 


SENATE  RESOLUTION  246— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF  S.  1731 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  STENNIS.  from  the  Committee  on 
Armed  Services,  reported  the  following 
resolution: 

s.  Res.  246 


Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1731,  a  bill  to  extend  the  special  pay  pro- 
visions for  physicians  and  dentists  In  the 
uniformed  services  and  reinstate  the  special 
pay  provisions  for  optometrists  and  veter- 
inarians In  the  uniformed  services. 

Such  waiver  Is  necessar\-  because  section 
402(a)  of  the  Congress  Budget  Act  of  1974 
provides  that  It  shall  not  be  In  order  In 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new   budget  authority  for  a 


SENATE  RESOLUTION  247— SUBCOM- 
MISSION  OF  A  RESOLUTION  RE- 
LATING TO  ROBERTO  CLEMENTE 

(Referred   to   the   Committee  on  the 
Judiciary.) 

Mr.  HEINZ  submitted  the  following  re- 
solution: 

S.  Res.  247 
Whereas  the  finest  baseball  player  In  Pitts- 
burgh's history,  Roberto  Clemente,  died  tragi- 
cally on  January  31.  1972,  while  attempting 
to  aid  Nlcaraguan  earthquake  victims-  and 
WOiereas  Roberto  Clemente  was  a  concerned 
Puerto  Rlcan  citizen  and  humanitarian  as 
well  as  a  superb  athlete;  and. 

Whereas  Roberto  Clemente's  dream  was  the 
construction  of  a  children's  sports  center 
and  such  a  center,  the  "Cludad  Deportlva"  Is 
now  actually  under  construction  near  San 
Juan,  Puerto  Rico;  and. 

Whereas  it  Is  fitting  and  proper  that  Ro- 
berto Clemente,  a  great  American,  be  remem- 
bered for  his  efforts  to  help  those  less  for- 
tunate than  himself:  Now,  therefore,  be  It 
Resolved.  That  It  Is  the  sense  of  the  Senate 
that  August  14,  1977,  be  recognized  as  "A 
i^ay  for  the  Commemoration  of  Roberto 
Clemente  s  dream",  and  that  the .  Senate 
joins  in  honoring  Roberto  Clemente  for  his 
r^ertoRlcf"^   underprivileged   children 

trfnc'^rr^^f   "^^  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Vera 

Clemente  ^^'^°'^  °^   **"*   ^"^  ^'^"'<' 

Mr^  HEINZ.  Mr.  President.  I  am  today 
introducing  a  resolution  commemorat- 
ing Roberto  Clemente  and  his  dream  to 
build  a  sports  complex  for  the  children 
of  Puerto  Rico. 

Roberto  Clemente  was  best  known  for 
his  talents  on  the  baseball  field.  Prior  to 

^^^  n-^^^u'"  ^^''^'  ^^  P^^^'^^l  18  years  for 
the  Pittsburgh  Pirates.  Each  season,  he 
exhibited  flair  and  excitement  which  en- 
thralled fans  and  players  alike. 

It  was  his  tragic  death,  however,  that 
let  the  worid  know  that  this  great  base- 
ball player  was  also  a  great  humani- 
tarian. Roberto  Clemente  died  in  a  plane 
crash  en  route  to  Managua,  Nicaragua 
where  he  had  planned  to  assist  the  vic- 
tims of  a  devastating  earthquake 

Unfortunately.  Roberto's  untimely 
death  resulted  in  the  postponement  of 
plans  for  Ciudad  Deportiva,  a  sports 
complex  for  Puerto  Rican  children  Ro- 
berto's dream  is  still  alive,  however, 
thanks  to  the  efforts  of  thousands  of 
concerned  people,  the  Baseball  Commis- 
sioner's Office,  the  Major  League  Base- 
ball Players  Association,  and  the  individ- 
ual major  league  baseball  clubs. 

I  understand  that  the  construction  of 
four  baseball  diamonds  on  a  200-acre 
tract  of  land  donated  by  the  Puerto 
Rican  Government  has  already  been 
completed.  Subsequent  plans  provide  for 
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tennis  courts,  a  swimming  pool,  track, 
football  and  soccer  fields,  and  other  ath- 
letic facilities. 

Mr.  President,  this  distinguished  body 
can  show  its  respect  for  Roberto  Cle- 
mente, the  humanitarian,  by  recognizing 
August  14,  1977,  as  a  "Day  for  the 
Commemoration  of  Roberto  Clemente's 
Dream."  I  urge  my  colleagues  to  give  this 
resolution  speedy  consideration  and  I  ask 
unanimous  consent  that  a  recent  Pitts- 
burgh Press  article,  outlining  more 
specifics  of  Roberto's  dream  sports  com- 
plex, be  included  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Roberto's  Dream  $2  Million  Shy  or  Reality 
(By  Phil  Muslck) 

The  streets  of  the  Barrio  San  Anton  twist 
up  a  long  hill,  so  that  when  a  tin  can  Is 
struck,  squarely  with  a  broomstick,  it  tends 
to  ricochet  wildly  downhill  and  become  a 
home  run  unless  stopped  by  a  polnclana  tree 
or  a  dog  or  a  boy's  desperate  grasp.  „ 

The  face  of  the  barrio  Is  timeless.  White 
adobe  houses  stagger  iniprpcise'v  '  the  h-11- 
side,  separated  by  chaln-Unk  fences.  In  the 
hard-scrabble  patches  of  alrt  between  them, 
goats  graze  among  Junked  automobiles  and 
brown,  laughing  boys  play  beisboL  In  the 
daylight  hours,  the  sound  of  the  bouncing 
tin  can  Is  ceaseless. 

Roberto  Clemente's  Dream  was  born  on 
those  mean  streets.  It  languishes  now,  thou- 
sands of  miles  away. 

No  boy  In  all  the  years  of  the  barrio  could 
lash  a  tin  can  quite  so  viciously  as  Roberto 
Clemente. 

"That  Is  how  I  came  to  find  him,"  I  never 
hear  a  can  make  so  much  noise  when  it  is 
hit,"  a  part-time  Dodger  scout  named 
Roberto  Marin  one  afternoon  was  saying  of 
the  day  he  had  launched  Clemente's  base- 
ball career.  "He  did  not  like  the  cans,  but  he 
love  the  game." 

One  rainy  evening  at  Shea  Stadium  In 
1970,  a  guy  needled  Clemente  about  the  en- 
croachments ol  old  age.  "Pretty  soon,  you're 
going  to  be  too  old  for  this,  what  then?" 
Clemente  was  asked. 

"I  will  work  with  the  children,"  he  an- 
nounced after  a  while.  "That  will  keep  me 
in  the  game  forever.  I'd  like  to  work  with 
kids  all  the  time.  This  is  my  dream.  .   .  ." 

Roberto  Clemente's  Dream — and  he  used 
the  word  melodramatically  because  he  in- 
vested himself  deeply  in  all  the  things  of  his 
life,  large  and  small — was  Cludad  Deportlva. 
Sports  City.  A  place  of  space  and  purpose 
and  freedom  for  the  kids  of  the  barrios. 

"I  don't  know  exactly  what  this  sports  city 
win  look  like,  but  It  will  be  beautiful,"  he 
had  said,  staring  into  space,  eyes  alive  with 
the  thought  of  it.  "And  It  will  be  open  to 
everybody. 

"And,  after  I  open  the  first  one,  there 
win  be  others.  I  will  do  this  thing  because 
that  is  what  God  means  me  to  do." 

A  few  months  after  Clemente's  death,  I 
drove  out  of  dovirntown  San  Juan  on  the 
Iturreque  Road  to  a  site  Ironically  only  miles 
from  the  San  Juan  airport,  where  Clemente 
died  in  an  airplane  crash  In  the  final  hours 
of  1972. 

"There  are  no  dorms,  no  facilities  .  .  .  be- 
cause there's  no  money." 

Blbro  and  the  Jaycees  are  trying  to  breathe 
fre.sh  life  Into  the  dream.  "A  couple  of  years 
ago,  Joe  L.  Brown  thought  about  trying  a 
one-day.  fund-raising  drive  and  we're  going 
to  do  It,"  says  Blbro,  cochairman  of  A  Buck 
for  Roberto's  Dream. 

Roberto's  Dream  needs  a  finanodal  trans- 
fusion. "We've  gotten  about  $500,000  for  the 


Sports  City,  most  of  it  through  Pittsburgh," 
Blbro  says.  "I  asked  Jce  to  give  me  a  dollar- 
figure  on  what  we  need." 

Two  million  bucks.  Or,  as  Brown  said, 
whatever  they  could  get.  A  Buck  for  Ro- 
berto's Dream  will  take  place  Aug.  14.  There 
will  be  a  ceremony  at  Three  Rivers  and  the 
Jaycees  are  mounting  a  national  campaign. 

"How  much  more  do  we  need  ...  I  don't 
know,"  Blbro  says.  "We  need  money  for  ten- 
nis courts,  a  swimming  pool.  Instruction, 
soccer  fields  .  .  .  We  need  a  lot  more." 

Death,  of  course,  prevented  Clemente  from 
realizing  the  dream,  but  It  also  triggered  a 
beginning  for  Ciudad  Deportlva.  Now  the 
dream  Is  fading,  as  time  has  withered  the 
memory  of  Clemente,  the  ballyard  magician. 

W;  at  Is  remembered  Is  this:  For  a  single 
generation,  no  one  played  the  game  of  base- 
ball with  more  grace  or  dignity  or  fire,  and 
no  one  had  a  grander  dream. 

Marin  and  I  sat  in  the  car  and  watched 
the  wind  blow  the  sawgrass  double.  The 
Puerto  Rlcan  government  had  donated  602 
acres  worth  $18  minion  for  the  Ciudad  De- 
portlva. Money,  almost  $500,000.  was  pouring 
In.  The  earth  was  rich  and  red  and  flat, 
awaiting  only  the  kids  who  hit  tin  cans. 
Marin  looked  sadder  than  a  torn  kite. 

"It  was  his  dream."  he  sighed  that  after- 
noon. "I  wonder  if  it  come  true." 

The  dream  was  ambitious.  Groups  of  kids, 
1,200  at  a  time,  eating  hot  food,  learning  to 
read,  playing  the  games,  and  leaving  after 
two  weeks  for  another  group,  aware  that 
they,  too,  owned  a  piece  of  the  Puerto  Rlcan 
future. 

But  the  dream  hasn't  come  true.  Ciudad 
Deportlva  is  In  existence,  four  immaculate 
baseball  fields.  But  there  is  little  else  but  the 
sawgrass  and  the  rich,  red  earth. 

"What's  happened  is  that  Sports  City  is 
about  10-percent  of  Roberto's  Dream,"  says 
Mark  Blbro  of  the  Pittsburgh  Jaycees.  "There 
Is  no  substantial  revenue  coming  in  except 
for  the  two-game  series  the  Pirates  play  in 
Puerto  Rico  every  year. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


IMPLEMENTATION  OF  CERTAIN 
TREATIES— S.  1682 

amendment    no.    811 

'Ordered  to  be  printed  and  referred 
to  the  Committee  on  the  Judiciarj'.) 

Mr.  BIDEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1682)  to  provide  for  the  imple- 
mentation of  treaties  for  the  transfer  of 
offenders  to  or  from  foreign  countries. 


NATIONAL  ENERGY  POLICY— H.R. 
6831 

AMENDMENTS    NOS.    812,    813,    AND    814 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BIDEN  (for  himself,  Mr.  Ran- 
dolph, and  Mr.  Haskell)  submitted  three 
amendments  intended  to  be  proposed  by 
them  jointly  to  the  bill  <H.R.  6831)  to 
establish  a  comprehensive  national  en- 
ergy policy. 

Mr.  BIDEN.  Mr.  President,  independ- 
ence— greater  dignity — full  participation 
in  every  aspect  of  life — these  are  the  ob- 
jectives that  every  handicapped  person 
struggles  with  every  day. 

Recently,  the  White  House  Conference 
on  Handicapped  Individuals  reaffirmed  a 
series  of  goals  stressing  the  importance 


of  independent  mobility  for  handicapped 
people — "an  accessible  America  through 
accessible  transportation  systems."  With- 
out negating  the  importance  of  mass 
transit,  the  major  source  of  transporta- 
tion for  handicapped  individuals  is  spe- 
cially equipped  vehicles.  These  vehicles 
are  almost  always  large  "gas  guzzling" 
automobiles. 

In  many  cases  the  vehicles  are  con- 
verted vans  or  station  wagons.  Other- 
times,  they  are  large  cars  equipped  with 
specialized  hand  equipment  to  allow  the 
handicapped  person  to  drive  himself. 
Whatever  the  modification,  such  vehicles 
are,  by  necessity,  large  and  powerful, 
thereby  assuring  their  "gas  guzzling" 
status. 

I  am,  today,  offering  three  amend- 
ments to  the  national  energy  plan.  These 
amendments  are  designed  to  alleviate  any 
penalties  that  mav  be  placed  on  the  han- 
dicapped owner  of  large  energy  inefficient 
vehicles.  The  first  amenament  uould  ex- 
empt the  handicapped  individual  from 
the  tax  imposed  on  the  sale  of  an  auto- 
mobile which  is  identified  as  energy  in- 
efficient. The  second  amendment  would 
allow  handicapped  individuals  an  addi- 
tional income  tax  exemption  on  the  pro- 
posed rebate  of  the  standby  gasoline  tax 
proposed  in  the  President's  energy  legis- 
lation. The  third  amendment  which  I  am 
offering  today  would  reinstate  the  per- 
sonal deduction  on  Federal  income  tax 
for  State  and  local  gasoline  taxes  paid  by 
the  handicapped.  In  action  on  H.R.  6831. 
the  House  Ways  and  Means  Committee 
voted  to  repeal  this  Federal  tax  deduc- 
tion. All  three  of  these  measures  would 
remove  the  punitive  aspects  of  gasoline 
consumption  for  those  Americans  who 
cannot  help  but  use  larger  vehicles  for 
their  transportation. 

My  amendments  have  no  other  purpose 
but  to  reaffirm  our  commitment  to  the 
independence  of  all  handicapped  people. 
Thus.  I  have  worked  with  the  White 
House  Conference  in  developing  a  defi- 
nition of  a  handicapped  person  that  will 
not  exclude  those  who  should  be  covered 
without  indiscriminately  giving  anvone 
the  benefits  these  amendments  would: 

A  handicapped  Individual  Is  one  who  has 
a  physical  or  mental  Impairment,  or  condi- 
tion which  places  him  at  a  disadvantage  In 
a  major  life  activity  such  as  ambulation  or 
transportation.  The  physical  impairment 
must  be  static,  of  long  duration,  or  slowly 
progressive. 

The  definition  intentionally  excludes 
conditions  of  the  "get  sick-get  well" 
variety.  It  also  excludes  conditions  of 
aging  since  this  in  itself  is  not  a  handi- 
cap. 

For  too  long  we  have  excluded  the  han- 
dicaoped  individual  from  freely  partici- 
pating in  all  activities  of  life.  We  do  not 
provide  special  treatment  for  them  under 
the  terms  of  the  proposed  energy  legis- 
lation. When  handicaoped  individuals 
are  for  the  first  time  striking  out  on  their 
owTi.  when  new  opportunities  for  inde- 
pendent action  are  presenting  themselves 
everyday,  when  technological  advance- 
ments are  enabling  handicapped  individ- 
uals to  discover  never  before  dreamed 
of  mobility — how  can  we  afford  not  to 
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offer   them   immunity   from   legislation 
which  would  compromise  these  advances? 
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VETERANS  EDUCATIONAL 
BENEFITS — S.  457 

AMENDMENT    NO.    815 

•  Order  to  be  printed  and  referred 
to  the  Committee  on  Veterans'  Affairs  ) 

Mr.  MELCHER.  Mr.  President,  the 
Senate  will  be  considering  a  bill  to  re- 
form the  veterans  educational  benefits 
program  after  Labor  Day.  The  bill  is 
needed  and  I  am  pleased  that  the  Vet- 
erans' Affairs  Committees  bill  provides 
a  form  of  acceleration  of  payments. 
However,  I  am  disappointed  that  the 
most  important  feature  as  far  as  Viet- 
nam veterans  are  concerned  has  been 
dropped  from  the  bill.  This  is  the  exten- 
sion of  the  delimiting  date  so  that  those 
needy  veterans  who  still  have  entitle- 
ment to  benefits  may  complete  their  ed- 
ucation by  extending  the  time  to  do  so. 

I  am  pleased  that  the  Montana  Vet- 
erans of  Foreign  Wars  and  the  Montana 
Department  of  the  American  Legion,  at 
their  conventions  this  summer,  unani- 
mously endorsed  my  bill.  S.  1421,  which 
contains  the  key  provision  of  extension 
of  the  delimiting  date  for  needy  vet- 
erans. 

I  intend  to  urge  the  Senate  to  correct 
this  mjustice.  I  ask  that  the  amendment 
to  do  this  be  printed  and  be  included 
in  the  Record  immediately  following 
these  remarks.  So  that  Senators  may  be 
fully  informed  as  to  the  facts  of  the 
matter,  I  request  permission  to  insert  m 
the  Record  an  exhaustive  study  of  the 
plight  of  the  Vietnam  veteran  relative  to 
his  education  opportunities.  This  article 
by  Forrest  "Rusty"  Lindley  is  from  the 
July  21.  1977.  issue  of  Stars  and  Stripes. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Amendment  No.  816 

Add  a  new  section  204  after  section  203  of 
title  II: 

Sec.  204.  Subsection  fa)  of  section  1662  of 
title  38.  United  States  Code,  is  amended  to 
read  as  follows : 

"(a)  Except  as  provided  in  subsection  (f) 
of  this  section,  no  educational  assistance 
shall  be  afforded  an  eligible  veteran  under 
this  chapter  beyond  the  date  ten  vears  after 
the  veteran's  last  discharge  or  release  from 
active  duty.". 

(b)  Subsection  (b)  of  such  section  is 
amended  by  Inserting  "or  eligible  peacetime 
post-Korean  veteran"  after  "any  eligible  vet- 
eran". 

(c)  Section  1662  of  such  title  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•■(f)  (1)  Notwithstanding  the  provisions  of 
subsection  (ai.  the  Administrator  mavTiT 
thorize  an  extension  of  the  ten-year  delimit- 
ing period  in  the  case  of  anv  eligible  veteran 
or^eligible   peacetime   post-Korean    veteran 

"(A)  such  veteran  demonstrates  that  he  or 
she  could  not  reasonably  initiate  or  com- 
plete a  program  of  education  within  the 
ten-year  delimiting  period: 

"(B)  an  extension  of  the  delimiting  period 
is  necessary  to  enable  such  veteran  to  initi- 
ate or  complete  such  veteran's  program  of 
education;  and 


"(C)  such  veteran  is  enrolled  in  a  pro- 
gram of  educational  Instruction  that  will 
provide  vocational  readjustment  and  restore 
lost  educational  opportunities  or  aid  such 
veteran  in  attaining  the  vocational  and  edu- 
cational status  to  which  such  veteran  might 
normally  have  aspired  and  obtained  had 
such  veteran  not  served  such  veteran's  coun- 
try. 

"(2)  Under  no  circumstance  may  the  ex- 
tension of  the  delimiting  period  exceed  the 
time  required  to  complete  the  veterans  pro- 
gram of  education  or  two  years  after  enact- 
ment of  this  provision,  whichever  is  the 
lesser  period  of  time.". 

[From  the  Stars  and  Stripes— The  National 

Tribune,  July  21.  1977] 

Failures  and  Inequities  of  the  Vietnam  Era 

Gl  Bill 

(By  Forrest  "Rusty"  Lindley) 

During  the  year  1974  a  concerted  effort  was 

made  by  the  Congress  to  make  the  Gl  BUI 

fair  and  equitable  for  all  Vietnam  veterans 

In  July  of  1974.  Senator  Robert  Dole  |R-KS], 

In   a   statement   made   on   the  floor  of   the 

United  States  Senate,  said,  "There  is  room 

for  debate  over  the  amount  of  subsistence 

increase  vetera.ns   in  school  should   receive 

but  clearly  there  can  be  no  debate  that  all 

veterans  should  have  equal  opportunities  to 

enter  school". 

In  reaction  to  that  statement.  President 
Richard  Nixon,  in  a  letter  to  the  House  and 
Senate  Veterans  Affairs  Committees,  estab- 
lished the  policy  that  the  government  would 
oppose  any  changes  in  the  Gl  Bill  that  would 
enable  many  of  the  most  needy  and  de- 
serving veterans  to  effectively  use  their  right 
fully  earned  readjustment  entitlement  be- 
cause, -If  only  10-;  of  the  ellgtbles  [500,000] 
who  had  not  used  their  benefits  were  to  do 
so,  the  cost  would  rise  by  $1.5  billion.  This  Is 
clearly  excessive.  Inflationary,  and  unneces- 
sary for  veterans  to  assume  productive  roles 
In  society".  [Richard  Nixon,  July  1974.] 

It  has  been,  since  then,  the  deliberate  pol- 
icy to  maintain  the  structural  inadequacies 
In  the  Gl  Bill  that  deny  many  of  the  most 
needy  and  deserving  Vietnam  veterans  mean- 
ingful access  to  their  rightfullv  earned  re- 
adjustment benefits. 

This  month  the  Veterans  Affairs  Commit- 
tees will  consider  legislation  [S.  1421,  H.R 
2231)  that  will  enable  hundreds  of  thousands 
of  veterans  to  effectively  use  their  benefits 
for  the  first  time.  They  will  decide  whether 
Nixon's  bitter  and  vicious  legacy  will  en- 
dure or  if.  for  the  first  time,  meaningful 
readjustment  will  be  accorded  veterans 

The  following  is  a  detailed  analysis  of  the 
Inequities  of  the  Vietnam  era  Gl"  BUI  that 
previous  Administrations  have  sought  to 
perpetuate: 

THE    VIETNAM    ERA    01    BILL 

Discriminates  against  poor,  minority  and 
educationally    disadvantaged    veterans. 

Discriminates  against  veterans  with  fami- 
lies to  support. 

Discriminates  against  veterans  who  live  In 
states  with  high  cost  public  education 

Severely  restricts  the  effective  use  of  a 
veuran's  total  benefits. 

DUcrlmlnates  against  veterans  desiring 
trade,  technical  and  vocational  educations. 

Severely  limits  the  number,  types  and 
quality  of  educational  and  training  "programs 
available  to  veterans. 

"Educates  and  trains"  veterans  for  non- 
existent Jobs. 

Induces  veterans  to  pursue  ineffective  or 
worthless  education  and  training  programs 
and  correspondence  courses. 

Discriminates  against  veterans  desiring 
educations  at  private  Institutions  of  higher 
learning. 


Poses  an  extremely  serious  inflationary 
threat  to  the  National  economy  when  used  as 
supplemental  Income. 

Causes  the  Government  to  waste  billions  of 
dollars  on  welfare,  public  service  Jobs,  and 
unemployment  compensation  for  veterans 
who  could  and  should  be  in  education  and 
training  programs  for  productive  and  self- 
sufficient  careers  If  there  were  an  effective 
and  equitable  Gl  BUI  readjustment  program. 

Is  subject  to  massive  abuse,  wasting 
billions  of  dollars  through  overpayments, 
ineffective  correspondence  courses,  and  un- 
scrupulous proprietary  schools. 

These  conclusions  are  supported  and  veri- 
fied by  the  Congresslonally  commissioned 
study  conducted  by  the  Educational  Testing 
Service  of  Princeton,  N.J.:  the  Report  of  the 
20th  Century  Task  Force  on  Policies  Toward 
Veterans:  surveys  conducted  bv  Louis  Harris 
and  Daniel  Yankelovich;  and  hearings  held 
by  the  National  League  of  Cities  and  U.S. 
Conference  of  Mayors,  The  American  Asso- 
ciation of  Community  and  Junior  Colleges 
New  York  City  Mayor's  Office  of  Veterans 
Action,  and  the  House  and  Senate  Veterans 
Affairs  Committees.  The  inadequacies  of  the 
Gl  Bill  have  been  reported  in  articles  by 
Readers  Digest,  Parade  Magazine.  Penthouse 
The  Washington  Post,  The  New  York  Times! 
The  Washington  Star  News,  Associated  Press 
United  Press  International,  Jack  Anderson' 
Mary  McGrory,  and  numerous  other  news- 
papers and  magazines.  The  Gl  Biirs  failings 
are  borne  out  by  the  personal  experiences 
and  testaments  of  Vietnam  era  veterans  as 
well  as  their  high  rates  of  unemployment. 

HISTORY    OF   THE    Gl    BILL 

"The  World  War  II  Gl  BUI  was  one  of  the 
most  Important  and  effective  pieces  of  social 
legislation  ever  enacted.  It  profoundly  af- 
fected the  fortunes  of  veterans  and  post-war 
society  and  it  transformed  the  Nation's 
higher  education  system." 
Report   of  the  Educational  Testing  Service 

on   Educational    Assistance   Programs   for 

Veterans 

The  World  War  II  Gl  BUI  extended  educa- 
tion and  training  opportunities  to  veterans, 
assisted  their  readjustment  to  society,  eased 
the  impact  of  17  million  returning  service- 
men on  the  economy  and  employment,  and 
gave  the  Nation  some  of  its  most  productive 
citizens.  The  WWII  Gl  Bill  produced: 
450,000  engineers:  180.000  doctors,  dentists, 
and  nurses:  360,000  teachers,  150,000  lawyers: 
223.000  accountants;  36,000  ministers 
380.000  metal  workers:  138.000  electricians; 
83,000  policemen  and  firemen:  700,000  busi- 
nessmen: and  17.000  writers  and  Journalists. 

More  than  65  members  of  the  House  of 
Representatives  and  Senators  trained  under 
the  WWII  Gl  Bill.  Among  the  many  noted 
persons  who  received  their  education  and 
training  from  the  WWII  Gl  Bill  are:  Sena- 
tors George  McGovern.  Charles  Mathlas, 
Daniel  Inouye.  Robert  Dole.  Frank  Church, 
William  Hathaway.  Edward  Brooke,  Robert 
Griffin  and  many  others. 

The  Gl  Bill  was  directly  responsible  for  a 
200'":  increase  in  the  number  of  undergradu- 
ate, graduate  and  doctoral  degrees  conferred 
by  institutions  of  higher  learning  .  .  .  from 
160.000  in  1946  to  over  half  a  mUllon  in  1950. 
Gl  Bill  dollars  enabled  public  colleges  and 
universities  to  expand  their  facilities,  aca- 
demic resources  and  develop  faculties  to  the 
extent  that  a  college  education  became  pos- 
sible for  the  average  American. 

The  massive  scientific,  educational,  medi- 
cal, technological,  cultural,  political,  econom- 
ic, vocational,  industrial  and  social  contri- 
butions of  WWII  veterans  and  others  who  owe 
their  education  to  the  WWII  Gl  Bill  can  not 
be  measured;  but  the  economic  contributions 
of  what  the  VA  called  the  "best  investment 
in  American  history"  can  be.  The  Internal 
Revenue  Service  estinyttes  that  the  $14  bll- 
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lion  invested  in  the  WWII  Gl  BUI  was  re- 
turned 3  times  over  by  veterans  in  increased 
tax  revenues.  If  the  Government's  $45  billion 
Gl  Bill  profit  were  to  Include  revenues  from 
non-veterans  who  benefited  from  the  Gl  Bill's 
expansion  of  the  Nation's  educational  system, 
It  would  probably  exceed  $100  billion. 

A  comparison  of  the  Vietnam-era  Gl  BUI 
and  the  WWII  Gl  BUI  shows  that  while  the 
Vietnam  era  Gl  Bill  Is  subject  to  many  of 
the  same  serious  abuses  (and  possibly  more 
serious  than  the  WWII  Gl  Bill  because  of  the 
deliberate  effort  to  deny  many  veterans  read- 
justment under  the  Vietnam  Gl  Bill)  the 
adequacy  of  the  Vietnam  program  and  the 
assistance  and  opportunities  It  provides  are 
far  LESS  than  the  WWII  program. 

COMPARISON  OF  THE  WORLD  WAR  II  Gl  BILL  AND 

THE  VIETNAM  ERA  Gl  BILL 

I.    TUITION   ASSISTANCE 

A.  World  War  II  Gl  BUI 

The  World  War  II  Gl  BUI  paid  a  monthly 
subsistence  allowance  and  the  full  cost  of 
tuition,  books,  equipment  and  fees  at  almost 
every  public  and  private  college,  university, 
vocational,  professional  and  technical  Insti- 
tution In  America.  By  paying  tuition,  WWII 
Gl  BiU  accorded  all  veterans  an  equal  op- 
portunity to  enter  education  and  training 
programs. 

In  the  few  schools  (primarily  law  and  med- 
ical) where  tuition,  books,  fees  and  supplies 
exceeded  the  $500  a  school-year  ceUlng  on 
tuition  payments,  a  veteran  could  accelerate 
the  consumption  of  his  48-month  entitle- 
ment to  cover  the  difference.  In  current  buy- 
ing power,  the  WW  II  direct  tuition  payment 
is  equivalent  to  $2,860  per  nine-month  school 
year,  (source:  VA  figure  Jan.  1975). 

Note:  Given  inflation  and  the  drastic  in- 
crease in  tuitions,  the  real  value  of  the  WWII 
tuition  payment  Is  now  wen  over  $3000. 

B.  Vietnam  Era  Gl  bill 

The  Vietnam  era  Gl  BiU  provides  no  direct 
payment  for  tuition,  books,  and  fees.  It  pays 
only  a  monthly  subsistence  allowance  to  vet- 
erans enrolled  In  education  and  training  pro- 
grams. Vietnam  era  veterans  unable  to  pay 
the  "educational"  costs  necessary  to  enter 
education  and  training  Institutions  receive 
none  of  the  education  and  training  beneflts 
they  are  entitled  to.  The  financial  resources 
available  through  the  Vietnam  Gl  Bill  limits 
veterans  without  supplemental  resources  to 
education  and  training  programs  at  low-cost 
Institutions. 

n.  monthly  subsistence  allowance 

A.  World  War  II  Gl  BUI 

The  World  War  II  Gl  Bill  paid  a  monthly 
subsistence  allowance  of  $75  for  a  single 
veteran,  $105  for  one  dependent,  and  $120  to 
veteran  with  2  or  more  dependents.  Since 
WWII  Gl  BUI  paid  for  tuition,  books,  fees 
and  supplies,  all  of  the  veterans  subsistence 
allowance  could  be  devoted  to  "living  ex- 
penses". 

B.  Vietnam  Era  Gl  BUI 

The  Vlenam  era  Gl  BUI  pays  only  a 
monthly  subsistence  allowance  to  veterans 
enrolled  in  school  of  $292  for  a  single  veteran, 
$347  to  a  veteran  with  one  dependent,  $396 
to  a  veteran  with  two  dependents,  plus  $22 
for  each  additional  dependent.  Since  the 
Vietnam  veteran  must  pav  the  cost  of  tui- 
tion, books,  fees,  and  s'upplles  from  his 
monthly  subsistence  allowance,  the  portion 
of  his  subsistence  allowance  that  can  be  de- 
voted to  "living  expenses"  depends  upon  the 
amount  of  the  subsistence  allowance  remain- 
ing after  payment  of  "educational  expenses". 

All  WWII  veterans  were  assured  of  paid 
"educational  expenses"  and  of  receiving  an 
equal  monthly  subsistence  allowance  for 
their  "living  expenses".  The  amount  of  a 
Vietnam  veteran's  monthly  subsistence  al- 
lowance that  can  be  devoted  to  "living  ex- 


penses" after  educational  expenses  are  paid 
varies  greatly  from  veteran  to  veteran,  school 
to  school,  and  state  to  state. 
ni.  cost  of  "living  expenses",  food,  shelter, 
transportation,  etc. 

A.  World  War  II  Gl  BUI 

The  World  War  11  Gl  BiU  went  a  long  way 
toward  providing  the  basic  living  essentials. 
Food  and  transportation  were  not  expensive 
and  often  low-cost  housing  was  available. 
Government  housing  was  provided  to  many 
WWII  veteran  students  by  converting  exist- 
ing mUltary  and  federal  facilities  Into  stu- 
dent housing;  furnishings,  beds  and  equip- 
ment were  provided  at  government  expense: 
public  war  housing  projects  were  converted 
into  low-rent  student  housing  faculties,  and 
government  surplus  housing  (quonset  huts, 
barracks,  etc.)  were  transported  to  and 
erected  at  government  expense  on  college 
sites. 

B.  Vietnam  Era  Gl  BUI 

The  Vietnam  era  veteran  must  not  only 
cover  the  cost  of  "living  expenses"  but  the 
cost  of  "educational  expenses"  [tuition, 
books,  fees  and  supplies]  with  his  monthly 
Gl  Bill  subsistence  allowance.  The  cost  of 
living  has  incerased  over  200'~<-  since  WWII. 
Government  subsidized  housing  for  veterans 
is  no  longer  available  and  housing  near 
schools,  especially  for  married  veterans,  is 
limited  and  expensive.  The  cost  of  food  has 
Increased  by  14'~c  In  the  last  year  and  Infla- 
tion and  the  Energy  crisis  has  inordinately 
increased  housing  and  transportation  ex- 
penses. 

Many  married  Vietnam  veterans  have  been 
denied  access  to  readjustment  assistance  as 
they  cannot  afford  to  sacrifice  Jobs  nor  the 
Investments  they  have  In  their  homes  to 
move  to  other  states  or  areas  where  low-cost 
or  "free"  education  Is  available. 

IV.   PART  time  employment 

A.  World  War  II  Era 

Part  time  employment  was  available  after 
WWII,  and  most  veterans  required  lltle  or 
no  supplementation  of  their  Gl  Bill  benefits. 

B.  Vietnam  Era 

The  Vietnam  era  Gl  BUI  requires  substan- 
tial supplementation  for  veterans  in  private 
Institutions,  in  states  with  high  cost  public 
education,  and  for  veterans  with  families 
to  support.  Both  full  and  part  time  employ- 
ment is  scarce  and  Vietnam  era  veterans 
must  compete  with  many  other  needy  stu- 
dents for  available  Jobs.  Unemoloyment 
rates  for  young  veterans  [ages  20-24] "stand 
at  nearly  17  f".  and  are  even  higher  for  mi- 
nority veterans. 

V.   financial   aid 

A.  World  War  II  Gl  BUI 

The  World  War  II  Gl  bill  reoulred  little 
or  no  supplemental  financial  aid  since  it 
paid  the  veteran's  "educational  expenses"  at 
almost  every  public  and  private  school  in 
America.  Veterans  received  as  much  as  $300 
in  mustering  out  pay  (worth  nearly  $750  in 
1975  dollars),  which  could  be  used  to  sup- 
plement a  veteran's  financial  needs. 

B.  Vietnam  Era  Gl  BUI 

The  Vietnam  era  Gl  Bill  requires  sub- 
stantial supplemental  assistance  for  veterans 
attending  private  schools  [particularly  trade, 
technical  and  vocational],  out-of-state  pub- 
lic schools,  schools  in  states  with  high-cost 
public  education,  and  for  veterans  with  de- 
pendent re.sponsibllitles.  Despite  a  great  need 
for  financial  assistance.  Vietnam  veterans  are 
often  discriminated  against  by  financial  of- 
ficers who  refuse  veterans  scholarships  be- 
cause they  are  receiving  "aid"  from  the  Gl 
Bill.  While  this  is  true  It  must  be  taken  into 
account  that  most  veterans  are  older,  "on- 
their-own",  and  do  not  receive  financial  sup- 


F>ort  from  or  live  with  their  parents  as  do 
many  younger  non-veteran  college  students. 
The  Influx  of  many  minority  and  economi- 
cally disadvantaged  persons  Into  the  educa- 
tional system  has  placed  a  substantial  de- 
mand on  student  financial  assistance  that 
might  otherwise  be  available  to  veterans. 

Vietnam  era  veterans  do  have  the  Work/ 
Study  and  Cost-of-Instruction  programs 
which  were  not  available  to  veterans  of  WWII. 
Presently,  these  programs  amount  to  less 
than  $8  a  month  per  veteran  in  training. 
Public  Law  93-508  provides  for  loans  up  to 
$600  for  veterans  In  training.  The  loan  pro- 
gram Is  so  encumbered  by  red  tape  and  high 
interest  rates  that  few  veterans  have  applied 
for  loans. 

VI.   period  of  entitlement 

A.  World  War  II  Gl  BUI 

The  World  War  II  veteran  with  36  months 
of  service  was  entitled  to  48  months  of  bene- 
fits which  could  be  accelerated  to  cover  "edu- 
cational expenses"  In  excess  of  $500  a  school 
year. 

B.  Vietnam  Era  Gl  BUI 

The  Vietnam  era  veteran  with  18  months 
of  service  is  entitled  to  45  months  of  benefits 
If  he  is  in  an  undergraduate  program,  or  36 
months  of  benefits  if  he  is  pursuing  a  grad- 
uate program.  The  Vietnam  veteran  must 
now  use  his  benefits  over  the  45  or  36  month 
period  or  longer.  He  can  not  accelerate  his 
benefits  as  the  WWII  veteran  could. 
VII.   special  programs 

A.  World  War  II  Gl  BIU 

Mustering  out  pay 

World  War  II  veterans  received  $300  (equiv- 
alent to  $750  current  dollars)  if  they  served 
at  least  60  days  Including  service  outside 
the  U.S. 

"Mustering  out"  money  could  be  used  how- 
ever  the   veteran   chose,    including   supple- 
menting his  education  and  training  needs. 
52-20  program 

The  52-20  Program,  a  Federal  unemploy- 
ment insurance  payment,  provided  the  un- 
employed World  War  II  veteran  with  $20  a 
week  for  52  weeks. 

48-Month  entitlement 
There  were  no  "special  programs"  for  "edu- 
cationally disadvantaged"  WWII  veterans 
(veterans  with  less  than  a  high  school  educa- 
tion). 28.3'-,:  of  WWII  veterans  had  8  years 
or  less  education,  and  26.3'"--  had  1-3  years  of 
high  school,  which  made  54.6'";  of  the  World 
War  II  veterans  "educationally  disadvan- 
taged" by  today's  standards.  The  48-month 
entitlement  period,  however,  did  enable 
WWII  veterans  to  take  12  months  of  remedial 
or  preparatory  work  and  still  have  sufficient 
benefits  to  pursue  a  normal  4-year  college 
education.  Under  the  WWII  Gl  Bill,  there 
were  thousands  of  institutions  that  pro- 
vided "educationally  disadvantaged"  vet- 
erans with  technical,  vocational  and  profes- 
sional skills  and  opportunities  they  would 
not  otherwise  have  been  able  to  obtain. 

B.  Vietnam  Era  Gl  Bill 

There  are  3  special  programs  for  "educa- 
tionally disadvantaged"  Vietnam  era  vet- 
erans with  remedial  or  preparatory  needs 
that  provide  the  same  opportunities  as  the 
48-months  of  education  and  training  entitle- 
ment that  were  available  to  WWII  veterans. 
They  are : 

Free  Entitlement  assists  veterans  with  aca- 
demic deficiencies  in  attaining  a  high  school 
diploma.  General  Educational  Development 
Certificate,  or  refresher  or  preparatory 
courses  needed  to  qualify  for  enrollment  In 
post-secondary  programs,  without  charge  to 
the  veterans'  total  entitlement. 

Predischarge  Education  Program.  This  Is 
the  "inservlce  free  entitlement"  program.  It 
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enables  veterans  to  prepare  (without  charge 
to  their  entitlement)  for  their  future  educa- 
tion or  training  while  In  service. 

Tutorial  Assistance.  Tutorial  assistance 
programs  provide  special  help  to  veterans  In 
overcoming  difficulties  in  a  subject  required 
for  the  satisfactory  pursuit  of  an  educational 
objective.  In  addition  to  his  educational  sub- 
sistence allowance  a  veteran  may  receive  an 
additional  $60  per  month  for  a  maximum  of 
up  to  $720.  I 

Other  special  programs 
Work-Study  Program.  The  work-study  pro- 
gram provides  an  allowance  to  veterans  pur- 
suing full-time  programs  In  exchange  for 
services  such  as  outreach,  paper  processing, 
school  liaison  and  telephone  staffing.  The 
program  provides  a  maximum  of  $625  per 
school  year.  The  number  of  work -study  slots 
open  for  veterans  Is  small. 

VCTP  [Veterans  Cost-of-Instructlon  Pay- 
ment] Program.  The  VCIP  Program  provides 
funds  to  schools  who  offer  specific  services 
and  Incentives  to  attract  and  assist  Vietnam 
era  veterans.  The  program  Is  perpetually  un- 
derfunded and  slated  for  discontinuation. 

Veterans  Educational  Loan  Program.  The 
Loan  program  provides  loans  up  to  $1500. 
The  program  Is  so  encumbered  by  restrictions 
and  high  interest  rates  that  very  few  vet- 
erans use  It. 

INADEQUACIES    OF    THE    VIETNAM    ERA    VETERANS 
READJUSTMENT  ASSISTANCE  ACT 

The  Vietnam  era  GI  BUI  is  one  of  the  most 
fiscally  irresponsible  and  ineffective  programs 
administered  by  the  Federal  government.  It 
Is  subject  to  massive  abuses  while  the  struc- 
ture of  the  current  GI  Bill  denies  effective  re- 
adjustment assistance  to  the  most  needy 
veterans.  The  Vietnam  era  OI  Bill  contradicts 
the  Veterans  Administration's  mission  "to 
care  for  him  who  has  borne  the  battle  and 
his  widow  and  his  orphan"  and  falls  to  effec- 
tively assist  millions  of  veterans  with  the  dif- 
ficult transition  from  military  to  civilian  life. 
The  Vietnam  era  GI  Bill  violates  the  intent 
of  Congress  for  the  Veterans  Education  As- 
sistance Program. 

"The  Congress  of  the  United  States  hereby 
declares  that  the  purpose  of  the  educational 
program  created  by  this  chapter  is  for  the 
purpose  of  (1)  enhancing  and  making  more 
attractive  service  in  the  armed  forces  of  the 
United  States,  (2)  extending  the  benefits  of 
a  higher  education  to  qualified  and  deserv- 
ing young  persons  who  might  otherwise  be 
unable  to  afford  such  an  education.  (3)  pro- 
viding vocational  readjustment  and  restoring 
lest  educational  opportunities  to  those  serv- 
icemen and  women  whose  careers  have  been 
interrupted  or  Impeded  bv  military  serv- 
ice. .  .  ."    . 
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THE  USE  or  THE  CtJRRENT  GI  BILL  IS  VERY  OFTEN 
INVERSE  TO  THE  NEED  FOR  EFFECTIVE  EDUCA- 
TION. TRAINING  AND  READJUSTMENT  ASSIST- 
ANCE! 

The  current  GI  BUI  has  been  reasonablv 
effective  for  (and  in  many  instances  generous 
to;  the  most  vocal  and  visible  advocates  for 
increases  or  amendments  to  the  program  and 
has  been  least  effective  for  and  most' dis- 
criminatory against  those  veterans  who  have 
the  greatest  need  for  readjustment  assist- 
ance, but  who  have  neither  the  understand- 
ing of  the  solutions  or  an  advocate  to  make 
their  needs  known. 

The  assistance  accorded  bv  the  Vietnam 
era  GI  Bill  (in  1976)  to  single  veterans  (and 
many  veterans  with  dependents)  attending 
low-cost  readily  accessible  community  and 
junior  colleges  exceeds  the  assistance  ac- 
corded any  other  generation  of  veterans. 

The  post-Korean,  peace-time  veteran  has 
been  the  beneficiary  of  far  more  liberal  and 
generous  benefits  than  were  ever  accorded  to 
veterans  of  the  Korean  war.  The  Korean  war 
veteran  was  entitled  to  a  maximum  of  $175 
he  had  to  Initiate  an  education  within  three 


years  after  separation  and  complete  within 
eight. 

A  37-year  old  post-Korean  veteran  sepa- 
rated from  services  12  to  21  years  ago  earned 
over  $300  a  month  for  as  little  as  12  hours  a 
week  in  a  low-cost  or  free  community  college. 
The  GI  Bill  must  be  developed  and  imple- 
mented primarily  as  a  READJUSTMENT 
PROGRAM  for  veterans  who  served  during  a 
time  of  armed  conflict  and  not  as  an  educa- 
tional subsidy  for  a  Unique  peace-time  veter- 
ans' special  Interest  group.  The  veterans  re- 
quiring and  deserving  the  greatest  readjust- 
ment assistance  will  never  be  a  political  force 
or  have  influential  advocates. 

The  GI  Bill  must  be  structured  on  the 
basis  of  what  the  most  needy  and  deserving 
Vietnam  War  veterans  require  for  effective 
readjustment;  and  not  on  the  basis  of  what 
special  interest  groups  desire  for  themselves 
and  their  unique  constituencies! 

Most  consideration  of  the  current  GI  Bill 
is  based  on  seven  INVALID  assumptions: 
1.  The  veteran  is  single. 
Less  than  one-third  of  the  veterans  cur- 
rently eligible  for  readjustment  assistance 
are  single.  75  7t  of  the  Vietnam  era  veterans 
In  training  half-time  or  more  are  receiving 
payments  for  one  or  more  dependents.  Ac- 
cording to  the  VA.  the  average  veteran  has  a 
wife  and  "1.4  "  children. 

2.  The  Vietnam  veteran's  readjustment 
needs  are  well  served  by  a  liberal  arts  edu- 
cation at  a  low  cost  community  college. 

Many  Vietnam  era  veterans  lack  college 
preparatory  backgrounds.  There  are  very  few 
Jobs  available  to  graduates  of  liberal  arts 
educations.  A  liberal  arts  degree  no  longer 
means  the  opportunities  it  did  10  years  ago. 
If  a  veteran  is  Interested  in  using  the  GI  Bill 
for  supplemental  Income  ($270  to  over  $400  a 
month  tax-free  for  twelve  classroom  hours  a 
week)  he  Is  served  very  well  by  a  liberal  arts 
education  at  a  low  cost  community  college. 

3.  Most  of  the  veterans  needing  readjust- 
ment assistance  are  In  school. 

Many  of  the  most  needy  and  deserving 
Vietnam  veterans  are  denied  effective  access 
to  readjustment  assistance  and  have  never 
been  in  school  or  have  dropped  out  of  train- 
ing. 

4.  Veteran's  administration  participation 
rates  are  indicators  of  the  GI  Bill's  effective- 
ness. 

The  Veterans  Administration  has  used  par- 
ticipation rates  only  as  an  indicator  of  what 
entitlement  and  not  as  a  measure  of  whether 
the  GI  Bill  education  programs  are  serving 
their  Intended  purpose. 

The  VA's  participation  rate  statistics  meas- 
ure only  the  number  of  veterans  who  have 
received  some  beneflts  and  not: 

The  number  of  veterans  who  have  com- 
pleted education  and  training  programs. 

The  number  of  veterans  who  have  termi- 
nated GI  Bill  programs  and  the  reasons  for 
their  termination. 

The  number  of  months  veterans  have  used 
beneflts  under  the  GI  Bill. 

Lastly,  whether  the  GI  Bill  is  providing  the 
veteran  with  meaningful  and  productive  re- 
adjustment. 

5.  That  veterans  are  mostlv  responsible  for 
abuses  and  problems  of  the  current  GI  bill ! 
The  veteran  is  only  partiallv  responsible 
for  the  problems  and  abuses  of  the  current 
GI  Bill.  The  VA  has  been  little  more  than  a 
"disbursing  agent  for  a  program  of  adjusted 
compensation  for  veterans  wltn  access  to  ed- 
ucation". It  has  made  little  effort  to  develop 
or  administer  the  GI  Bill  as  a  readjustment 
program,  or  to  enforce  laws  and  regulations 
that  would  preclude  or  eliminate  abuse 
State  Approving  Agencies  and  recognized  ac- 
crediting associations  have  often  done  little 
to  Insure  the  quality  or  effectiveness  of  train- 
ing under  the  GI  Bill.  Congress  has  demon- 
strated little  sustained  concern  about  abuses 
or  structural  problems  in  the  GI  Bill  beyond 
that  motivated  by  publicity  or  expediency. 
6.  That  the  most  serious  problem  affecting 


the  OI  Bin  is  the  post-Korean  peace-time 
veterans  delimiting  date. 

Far  more  serious  than  the  termination  of 
financial  subsidatlon  of  peace-time  veterans 
Is  the  continued  denial  of  effective  readjust- 
ment assistance  to  needy  wartime  veterans, 
and  the  potential  for  massive  abuse  in  the 
current  program. 

7.  That  the  current  GI  Bill  is  equally  effec- 
tive for  all  eras  of  veterans 

The  current  GI  Bill  currently  serves  or  will 
serve  veterans  separated  over  a  period  of  32 
years  (1955  to  1987);  yet  it  is  least  effective 
for  those  who  served  during  the  period  of 
greatest  armed  conflict  and  have  most  need 
for  readjustment  assistance  (1966  to  1972)! 

Those  seven  invalid  assumptions  must  be 
discarded  If  the  most  needy  veterans  are  to 
be  accorded  effective  readjustment  assistance. 

The  current  GI  Bill  is  most  effective  for  the 
following: 

Single  veterans 

Veterans  separated  prior  to  1966  or  after 
1972 

Veterans  In  states  with  low-coet  public 
education 

Veterans  in  college  programs 

Veterans  using  the  GI  Bill  for  supplement- 
al Income  rather  than  readjustment  assist- 
ance 

Veterans  having  the  least  need  for  read- 
justment assistance 

The  Current  OI  BUI  Is  LEAST  effective  for 
the  following: 

Veterans  with  dependents 

Veterans  separated  during  the  height  of 
the  Vietnam  War 

Educationally  disadvantaged  veterans 

Veterans  In  states  without  readily  acces- 
sible low-cost  public  education  systems 

Veterans  desiring  to  attend  private  schools 

Veterans  requiring  trade,  technical,  voca- 
tional or  professional  training 

Uneqiployed  or  underemployed  veterans 

Veterans  having  the  greatest  need  for  re- 
adjustment assistance 

ANALYSIS  OF  THE  INEQUITIES  AND  INADEQUACIES 
OF   THE    CtTRRENT    READJUSTMENT    PROGRAM 

1.  Denial  of  effective  readjustment  assist- 
ance to  veterans  with  dependents. 

The  accessibility  and  effectiveness  of  the 
current  GI  Bill  for  veterans  with  dependent 
responsibilities  Is  seriously  "constrained 
(with  the  possible  exception  of  veterans  with 
access  to  low-cost  night  school  programs  and 
veterans  with  working  wives)  when  com- 
pared to  the  accessibility  and  effectiveness  of 
the  GI  Bill  for  single  veterans.  In  order  to 
use  their  GI  BUI  benefits,  veterans  with  de- 
pendents require  substantial  supplementary 
income.  Excluding  "educational  expenses" 
(tuitions,  books,  fees  and  supplies)  which 
are  constant  regardless  of  the  veteran's  de- 
pendency status:  the  current  subsistence 
allowance  for  a  single  veteran  ($270)  is  suffi- 
cient to  meet  most  single  veterans's  "living 
expenses"  (room,  board,  transportation,  and 
other  non -educational  expenses):  whereas 
the  veteran  with  one  dependent  requires  an 
average  of  an  additional  $184  and  a  veteran 
with  two  or  more  dependents  requires  over 
$248  in  supplemental  Income  to  meet  "Uvlng 
expenses". 

Average  Monthly  "Livincf  Expenses"  for  Viet- 
nam Era  Veterans  Attending  School 
While,  most  nonveteran  students  are  sin- 
gle, the  vast  ma'orlty  of  veterans  in  training 
half-time  or  more  are  receiving  payments 
for  dependents  (78.7<-c;  93.5 ^t.  of  the  post- 
Korean  veterans  were  receiving  dependent 
benefits).  The  current  all-time  high  levels 
of  veterans  with  dependents  in  school  Is 
not  only  attributable  to  the  fact  that  most 
persons  of  the  veteran's  age  are  married  but 
also  to  the  Influx  of  veterans  affected  by 
their  delimiting  date  and  of  other  married 
veterans  who  have  enrolled  in  community 
colleges  offering  night  programs.  Attending 
night  school  twelve  hours  a  week  provides 
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veterans  with  $321  to  over  $400  a  month  in 
tax-free  supplemental  Income. 


Housing 

Food 

Apparel  and  upkeep... 

Transportation 

Medical 

Child  ure 

Miscellaneous 

Total  monthly  expenses. . 
Total  monthly  GI   bill  sub- 
sistence payment 

Supplemental  income 
needed  to  meet 
monthly  llvmg  ex- 
penses  -  15  178 


Married 

Single 

tiflarrled 

with 

veteran 

veteran 

children 

$107 

$191 

$213 

81 

150 

210 

23 

38 

48 

58 

58 

58 

10 

31 

38 
27 

28 

57 

50 

307 

525 

644 

292 

347 

396 

248 


Source:  Educational  Testing  Service  Report  (excluding  edu- 
cational expenses  and  adjusted  to  April  1976  Consumer  Price 
index). 

However,  If  the  married  veteran  does  not 
have  access  to  a  community  college  offering 
the  type  of  training  necessary  for  his  read- 
justment or  does  not  have  sufficient  supple- 
mental income  to  attend  a  higher  cost  school 
and  support  his  family,  he  is  denied  access  to 
effective  readjustment  assistance.  The  mar- 
ried veteran  Just  does  not  have  the  mobility 
of  the  young  single  non-veteran  student  or 
that  of  the  single  veteran  to  take  advantage 
of  readjustment  assistance. 

Most  tragic  Is  the  plight  of  the  married 
Vietnam  veteran.  Forty  percent  of  the  en- 
listed men  who  served  in  Vietnam  were  mar- 
ried. Salaries  for  enlisted  servicemen  were 
well  below  the  national  poverty  level  (less 
than  $250  a  month  for  a  married  private. 
E-3) .  These  veterans  could  not  afford  to  enter 
training  programs  at  the  time  of  their  sepa- 
ration. They  had  to  seek  immediate  employ- 
ment to  pay  off  the  debts  incurred  while  in 
the  service  of  their  country.  Readjustment 
benefits  were  insufficient  to  provide  mean- 
ingful support  without  substantial  income, 
especially  for  veterans  requiring  trade,  tech- 
nical, and  vocational  training.  Many  veterans 
who  attempted  to  enter  training  programs 
were  forced  to  terminate  prior  to  completion 
of  their  objective. 

One  in  five  married  Vietnam  veterans  was 
divorced  or  separated  within  six  months  of 
his  return  from  Vietnam.  (According  to  un- 
completed studies,  the  divorce  rate  is  nearlng'*'*'of  their  separation  from  the  service.  Read 
50';  for  the  married  Vietnam  veterans) .  The      justment  benefits  were  Insufficient  to  provide 


been  separated  10  to  20  years  yet  they  re- 
ceived (until  the  May  31.  1976  delimiting 
date)  the  same  benefits  as  Vietnam  War  vet- 
erans. Post-Korean  veterans  were  separated 
during  a  period  of  reasonable  prospects  for 
good  employment  and  favorable  public  opin- 
ion toward  veterans.  Post-Korean  veterans 
have  by  and  large  secure  careers,  stable  fam- 
ilies, and  few.  if  any.  readjustment  problems 
attributable  to  their  military  service.  Post- 
Korean  veterans  with  access  to  low-cost  pub- 
lic Institutions  offering  evening  and  weekend 
covirses  have  ample  educational  opportuni- 
ties as  well  as  the  potential  of  earning  $292 
to  over  $400  a  month  tax-free  supplemental 
Income  for  as  little  as  12  hours  a  week  class- 
room participation.  Over  half  of  the  post- 
Korean  veterans  receiving  GI  Bill  benefits  are 
in  community  colleges  with  tuitions  averag- 
ing less  than  $300.  according  to  the  VA.  Vet- 
erans Administration  figures  show  a  73 ''r 
increase  from  FY  74  to  FY  75  In  the  number 
of  post-Korean  veterans  enrolled  in  commu- 
nity colleges.  Many,  no  doubt,  motivated  by 
the  prospects  of  losing  several  thousand  dol- 
lars in  tax-free  benefits  from  the  Rovernment. 

In  contrast  to  the  post-Korean  veteran, 
the  Vietnam  veteran  was  separated  with  poor 
employment  prosoects  anc*  adverse  public 
opinion  toward  the  war  and  the  Vietnam 
veteran.  The  OI  Bill  benefits  during  the  peak 
years  of  Vietnam  combat  and  separation 
totaled  less  than  $180  for  a  single  veteran, 
$230  for  a  veteran  with  a  wife  and  family. 
Military  salaries  during  the  Vietnam  War 
were  one-half  to  one-third  what  they  are 
today  for  low-ranking  enlisted  personnel 
($102  for  a  private  in  1968  versus  $386  for  a 
private  entering  the  armed  forces  today) . 

Participation  rates  are  not  realistic  indi- 
cators of  effective  utilization  of  GI  BUI  bene- 
flts by  married  veterans.  Too  often  married 
veterans  are  using  the  GI  Bill  for  supple- 
mental Income  because  the  current  struc- 
ture of  the  GI  Bill  denies  them  access  to 
their  principal  educational  or  training  ob- 
jective. Many  married  veterans  who  ardently 
desire  and  need  readjustment  assistance 
through  trade,  technical,  or  vocational  train- 
ing, through  private  Institutions,  or  through 
graduate  programs  are  forced  to  attend  an 
institution  of  marginal  effectiveness  and 
pursue  a  program  of  minimal  utility  ...  or 
not  use  the  GI  Bill  at  all. 

Many  of  the  most  needy  and  deserving 
Vietnam  veterans  could  not  afford  to  enter 
education  and  training  proerams  at  the  time 


task  of  restoring  emotional  bonds  severed  by 
war's  separation,  of  easing  the  psychosocial 
Impact  of  the  war,  and  of  the  difficult  read- 
justing process  was  substantial:  especially 
without  beneflt  of  the  psychological  counsel- 
ing that  had  been  available  to  the  World  War 
II  veteran  and  his  dependents.  To  have  to 
work,  hold  a  family  together,  and  devote  time 
to  studies  Is  often  too  much  for  a  married 
veteran  and  his  family:  it  adversely  affects 
work,  study,  and  the  family,  thereby  com- 
pounding the  problems  of  readjustment. 
Many  Vietnam  veterans  are  now  paying  ali- 
mony or  child  support  which  is  an  additional 
drain  on  their  readjustment  benefits. 

II.  Denial  of  effective  readjustment  to  vet- 
erans separated  during  the  height  of  the 
Vietnam  war. 

The  principal  Intent  of  the  GI  BUI  is  to 
serve  the  readjustment  needs  of  those  who 
served  during  a  period  of  armed  conflict, 
especially  those  who  saw  combat.  Vietnam 
veterans  who  served  between  1966  and  1972 
are  the  veterans  least  served  and  most  dis- 
criminated against  bv  the  current  GI  BUI. 

The  current  GI  Bill  has  served,  is  serving, 
or  will  serve  veterans  separated  over  a  32- 
year  neriod.  Those  veterans  separated  during 
the  six  years  of  the  Vietnam  War's  greatest 
intensity  will  receive  the  least  assistance  of 
all  if  the  current  structure  of  the  GI  BlU  Is 
not  reformed. 

The  peacetime  post-Korean  veterans  have 


meaningful  support  without  supplemental 
income,  especially  for  veterans  with  families 
and  veterans  requiring  trade,  technical,  and 
vocational  training.  Many  veterans  who  did 
enter  training  were  forced  to  terminate  their 
training  prior  to  completion  of  their  ob- 
jective. 

Vietnam  veterans  separating  from  the 
service  between  1966  and  1972  were  often 
denied  admissions  to  coUeees  because  they 
were  overcrowded  with  "students"  seeking 
deferments  from  military  service,  while 
trade,  technical,  and  vocational  training  was 
Impossible  with  their  limited  monthly  bene- 
flts. Veterans  who  did  enter  college  were 
often  met  with  Indifference,  hostility,  and 
abuse  for  their  role  In  Vietnam. 

As  an  integral  part  of  his  readtustment.  a 
veteran  may  expect  to  encounter  personal, 
psychological,  or  emotional  readlustment 
problems  as  well  as  vocational  and  educa- 
tional problems.  While  the  GI  Bill  (now 
totaling  $12,000  to  $16,000)  was  Intended  to 
assist  veterans  in  overcoming  educational 
and  vocational  problems  Imoedlng  his  read- 
justment, the  VA  lacks  the  statutory  author- 
ity to  assist  veterans  with  nersonal  adjust- 
ment problems.  After  WWII,  the  VA  was 
highly  sensitive  to  the  adverse  effects  per- 
sonal adjustment  problems  would  have  on 
vocational  and  educational  readjustment. 

"Where  there  are  problems  of  personal 
adjustment,  assistance  along  vocational  and 


educational  lines  may  become  secondary  to 
the  soldier's  readjustment.  Many  cases  can 
not  be  handled  as  vocational  and/or  educa- 
tional problems  until  the  emotional  phase  of 
the  veteran's  problems  has  been  cleared  up. 
Vocational  and  educational  assistance  is  ster- 
ile for  Individuals  with  unsolved  problems  of 
personal  adjustment." 

Technical  Manual  on  Separation  Classifica- 
tion issued  by  the  War  Department.  1944 

"Unless  these  cases  (veterans  with  pe.-sonal 
adjustment  problems)  are  given  aid  In  the 
readjustment  process  at  the  time  the  prob- 
lem is  acute,  many  of  these  veterans  will  fall 
to  make  the  transition  necessary  for  accept- 
ing the  duties  and  responsibilities  of  civilian 
life.  Such  cases,  if  unaided,  usually  flounder 
about  because  of  these  overwhelming  emo- 
tional difficulties,  and  failure  to  make  the 
adaption  to  industrial  and  professional  life 
is  due  not  so  much  to  any  willful  disregard 
of  responsibilities  as  to  the  inability  to  cope 
with  emotional  problems  too  complex  and 
difficult  to  handle  unaided." 
Veterans  Administration  Manual  of  Advise- 
ment and  Guidance,  1945 

In  a  letter  to  Sen.  Alan  Cranston  (D-CA). 
member  of  the  Senate  Veterans  Affairs  Com- 
mittee, former  VA  Administrator,  Donald 
Johnson,  stated: 

"After  every  war  the  great  majority  of 
veterans  are  young  adults  who  must  go 
through  a  critical  period  of  transition  from 
military  to  civilian  life.  The  impact  of  ab- 
sence from  home,  of  exposure  to  different  life 
styles  and  cultures,  and  of  personal,  physical, 
and  psychological  trauma  is  such  that  re- 
adjustment is  a  highly  complex  process.  The 
difficulty  of  this  process  has  been  markedly 
greater  for  the  Vietnam  veteran  because  of 
the  controversial  nature  of  the  Vietnam 
conflict  and  of  the  rapid  social  and  economic 
changes  that  occurred  in  his  absence.  Re- 
liable surveys  and  studies  conducted  by  the 
military  indicate  that  serious  and  prolonged 
readjustment  problems  exist  in  approxi- 
mately one  out  of  five  new  veterans  but,  to 
a  lesser  degree,  are  experienced  by  all. 

"Since  current  statutory  provisions  govern- 
ing DM&S  (Dept.  of  Medicine  &  Surgery  of 
the  VA)  health  care  services  are  tied  to  an 
illness  rather  than  preventU'e  health  care 
model,  only  a  small  proportion  of  veterans 
have  sought  or  received  critically  needed 
mental  health  psychosocial  readlustment 
services.  The  consequence  Includes  major 
economic  and  social  cost  to  society  stemming 
from  the  failure  of  the  veterans  to  make 
effective  readlustments.  as  well  as  personal 
adverse  psychological  effects  on  the  veterans 
and  their  families  who  served  their  country 
during  a  long  and  difficult  conflict." 

Congressional  Record.  Nov.  20,  1973. 

Many  of  the  veterans  with  personal  ad- 
justment problems  are  unable  to  pursue  or 
to  complete  education  and  training  programs. 
Many  veterans  with  personal  adiustment  and 
psychological  problems  are  using  the  GI  Bill 
at  low-cost  community  colleges  to  avoid  ad- 
justment and  the  responsibilities  of  a  pro- 
ductive role  in  society  because  the  GI  BUI 
provides  sufficient  financial  subsidization  to 
maintain  maladjusted  lifestyles. 

A  substantial  portion  of  the  nearly  $2  bil- 
lion in  GI  Bill  overpajTnents  can  be  attrib- 
uted to  the  VA's  failure  to  assist  veterans  in 
overcoming  personal  adtustment  problems 
forcing  them  to  terminate  or  fail  in  OI  Bill 
vocational  and  educational  readjustment 
programs. 

A  very  few  post-Korean  peacetime  veterans 
or  post-Vietnam  veterans  are  experiencing 
significant  personal  or  psychological  read- 
justment problems  as  a  result  of  their  mili- 
tary service.  They  are  thus  emotionally  un- 
encumbered in  their  pursuit  of  education 
and  training  under  the  OI  BUI. 

Should  Vietnam  veterans  with  personal 
adiustment  problems  or  those  generally 
alienated  from  socletv  use  the  OI  BUI  to 
subsidize  alternative  life  styles,  they  often 
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are  further  encumbered  In  their  ability  to 
readjust  or  assume  productive  roles  In 
society. 

In  contrast  to  the  Vietnam  era  veteran 
serving  between  1966  and  1972,  persons  en- 
tering the  service  after  1972  did  so  volun- 
tarily. They  received  salaries  two  or  three 
times  those  of  persons  serving  between  1963 
and  1972.  They  have  ample  opportunity  to 
utilize  the  many  educational  opportunities 
accorded  servicemen.  Most  Vietnam  era  vet- 
erans, especially  those  who  served  in  a  com- 
bat situation,  had  little  opportunity  for 
anything  outside  of  their  principal  military 
mission.  A  post-Vietnam  veterans'  GI  BUI 
benefits  far  exceed  those  available  to  the 
Vietnam  veteran  at  the  time  of  his  separa- 
tion (S270  a  month  compared  to  $130  a 
month  for  a  veteran  separated  prior  to 
1970).  Post  Vietnam  veterans  are  no  longer 
met  with  the  hostility  and  indifference  en 
college  campuses,  and  In  fact.  In  many 
Institutions,  they  are  actively  recruited  to 
offset  the  declining  enrollment  of  nonvet- 
eran  students. 

The  year  1972  was  a  highly  significant 
period  In  the  nation's  efforts  to  Improve  as- 
sistance to  veterans.  It  was  the  year  in 
which  veterans'  assistance  efforts  and  out- 
reach programs  were  Initiated.  Efforts  prior 
to  1972  were  largely  token  public  relations, 
usually  Irrelevant  and  Ineffective  for  the 
most  needy  Vietnam  veterans.  The  outreach. 
Veterans  Cost-of-lnstructlon  Program,  the 
VetRep  on  Campus,  veterans'  self-help 
groups,  media  efforts  addressing  the  plight 
of  the  veteran  did  not  go  into  effect  until 
1972,  long  after  many  of  the  most  needy 
veterans  requiring  the  greatest  readjust- 
ment assistance  had  been  separated. 

Tragically,  the  Vietnam  veteran  was  being 
stigmatized  extensively  as  an  "unemploy- 
able, drug-addicted,  psychologically  dis- 
turbed, violence  prone,  poor  risk  whom  em- 
ployers and  educators  should  beware  of 
Thus  many  of  the  efforts  In  outreach  and 
veterans  services  designed  to  Increase  Viet- 
nam veterans  participation  in  GI  BUI  pro- 
grams were  most  beneficial  to  settled  post- 
Korean  veterans  and  the  recentlv  released 
post-1972  veterans. 

Since  the  mator  effective  veterans'  outreach 
program  is  the  Veterans'  Cost-of-lnstructlon 
Program  (VCIP)  based  out  of  predominately 
low-cost  pubUc  community  colleges,  veterans 
living  within  areas  lacking  community  col- 
leges or  accessible  public  institutions  are  not 
accorded  the  services  and  assistance  provided 
bythe  VCIP  program. 

Recently  separated  veterans  are  faced  with 
serious  employment  problems.  However,  they 
are  entitled  to  substantial  unemployment 
compensation  for  63  weeks  (In  many  states 
veterans  may  receive  both  veterans  benefits 
and  unemployment  compensation  simulta- 
neously, totaling  $500  to  $600  a  month).  In 
comparison,  post- Vietnam  veterans  often  do 
not  have  the  family  responsibilities,  psy- 
chological adjustment  problems,  financial 
obligations,  and  Vietnam  war  stigma  which 
encumbers  veterans  who  served  between 
1966  and  1972. 

Recently  separated  veterans  have  sufficient 
time  to  pursue  educations  at  less  than  full 
time  basis  without  being  terminated  by  their 
delimiting  date.  While  many  of  the  most 
needy  Vietnam  veterans  denied  effective  re- 
adjustment assistance  will  soon  be  deprived 
of  any  further  opportunltv  for  education 
and  training  by  their  delimiting  date. 

III.  Denial  of  effective  readjustment  as- 
sistance to  veterans  without  access  to  low 
cost  community  and  Junior  colleges 

The  World  War  n  GI  BUI  paid  the  full  cost 
of  "educational  expenses"  (tuition,  books 
fees  and  supplies)  at  almost  every  public  and 
private  educational,  technical,  vocational  or 
professional  Institution  In  America.  Regard- 
less of  hLs  lack  of  financial  resources  or  place 
of  residence,  a  World  War  II  veteran  needed 
only  to  meet  the  admissions  requirements 
of  an  educational  or  training  institution  and 


the  GI  BUI  would  pay  his  "educational  ex- 
penses" up  to  $500  a  school  year.  According 
to  the  VA,  the  $500  paid  to  WWII  veterans  for 
educational  expenses  Is  the  equivalent  of 
$2,860  (In  constant  dollars  as  of  January 
1975).  The  actual  amount  Is  much  higher 
given  Inflation  over  the  past  18  months  and 
the  Inordinate  rise  In  educational  expenses 
In  excess  of  normal  inflation.  In  the  few  in- 
stitutions where  educational  expenses  ex- 
ceeded $500  a  school  year,  the  veteran  could 
accelerate  the  consumption  of  his  48-month 
entitlement. 

The  World  War  II  GI  Bill  provided  all  vet- 
erans an  equal  opportunity  to  attend  the 
educational  or  training  program  of  their 
choice.  Under  the  current  GI  Bill's  structure, 
most  of  the  private  colleges,  universities, 
trade,  technical  and  vocational  Institutions 
that  educated  WWII  veterans  are  closed  to 
Vietnam  era  veterans  who  can  not  pay  their 
"educational  expenses." 

The  current  GI  BUI  pays  only  a  monthly 
subsistence  allowance  to  veterans  enrolled  In 
school.  If  a  Vietnam  era  veteran  can  not  pay 
the  "educational  expenses"  needed  to  enter 
an  education  or  training  Institution,  he  will 
receive  none  of  the  readjustment  beneflts 
he  Is  entitled  to. 

"Educational  expenses  "  were  not  a  signifi- 
cant factor  In  a  WWII  v-teran's  choice  of 
education  and  training  programs  and  institu- 
tions because  the  GI  BUI  paid  the  full  cost  of 
"educational  expenses." 

"Educational  expenses"  are  a  major  factor 
In  a  Vietnam  era  veterans  choice  of  educa- 
tional and  training  programs  and  Institu- 
tions because  the  veteran  must  pay  for  "edu- 
cational expenses." 

"Educational  expenses  "  determine  not  only 
if  a  Vietnam  era  veteran  will  be  able  to  use 
his  benefits  at  all,  but  substantially  limit 
the  type  of  education  and  training  programs 
and  the  number  and  locations  of  education 
and  training  institutions  available  to  Viet- 
nam era  veterans  without  substantial  sup- 
plemental Income. 

Under  the  WWII  GI  BUI,  50%  of  the  vet- 
erans in  college  level  programs  attended  pri- 
vate colleges  and  universities.  The  average 
cost  of  "educational  expenses"  at  a  private 
institute  of  higher  learning  under  the  WWII 
GI  BUI  was  $446  for  an  ordinary  school  year 
(9  mos.)  $54  under  the  $500  a  school  year  GI 
Bill  "education  expense  "  tuition  payment. 

The  1976  cost  of  "educational  expenses"  at 
private  college-level  institutions  :s  an  aver- 
age of  $2,568  a  schDol  year.  This  completely 
rules  out  a  private  education  for  veterans 
without  substantial  supplemental  resources. 
"Educational  expenses"  at  a  private  institu- 
tion are  greater  than  a  single  veterans  total 
yearly  GI  BUI  benefits.  Only  18.4%  of  the 
veterans  In  college  level  training  are  enrolled 
In  private  colleges  and  universities. 

The  accessibility  and  effectiveness  of  the 
current  GI  BUI  is  directly  related  to  the 
availability  of  low-cost  readily  accessible 
community  and  Junior  colleges.  The  VA  rec- 
ognizes that: 

"There  Is  a  marked  difference  In  partici- 
pation rates  between  states  in  the  eastern 
section  of  the  nation  and  the  western  sec- 
tion of  the  nation.  This  is  due  in  part  to  low 
tuition  costs,  and  greater  access  to  public 
Institutions  (particularly  Junior  coUeges)  in 
the  west." 

Veterans   Administration   DVB   Information 
Bulletin,  April  1973 

The  Congresslonally-commlssloned  Educa- 
tional Testing  Service  Study  of  the  GI  BUI 
confirmed  the  VA's  contention  that  access 
to  readjustment  beneflts  was  a  function  of 
ready  access  to  low-cost  public  Institutions: 

"The  accessibility  of  post-secondary  educa- 
tion for  the  Vietnam  conflict  veteran  Is  a 
function  of  not  only  his  military  service  but 
also  of  his  state  of  residence.  The  effective- 
ness of  the  benefits  is  directly  related  to  the 
availability  of  low-cost  readily  accessible 
public    Institutions.    The    current    veterans 
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seeking  to  use  their  education  benefits  finds 

that  equal  military  service  does  not  provide 
equal  readjustment  opportunities  with  re- 
spect to  attendance  at  post-secondary 
schools. 

"It  appears  that  the  states  are  subsidizing 
the  cost  of  education  for  veterans  of  the 
Vietnam  conflict  as  compared  with  earlier 
subsidization  by  the  VA.  Since  higher  costs  of 
education  appear  to  reduce  participation 
this  Is  a  significant  factor  In  determining 
whether  the  veteran  in  a  particular  state  wlU 
participate  in  education." 
Report  of  the  Educational  Testing  Service 
Sept.  19.  1973 
Analysis  of  participation  rates  by  states 
Indicates  a  direct  correlation  between  GI  BUI 
college  level  participation  ana  the  availabil- 
ity of  low-cost  easily  accessible  community 
and  Junior  colleges.  The  VA's  "Veterans  Bene- 
flts Under  Current  Educational  Programs" 
Information  Bulletin  (DVB  IB  20-76-3)  ac- 
curately analyzes  the  utilization  of  com- 
munity colleges: 

"Junior  college  training:  Junior  college 
training  has  expanded  faster  than  other 
types  of  college  training  so  that  It  now  con- 
stitutes the  majority  of  the  college  level 
Chapter  34  (Veterans  Educational  Assist- 
ance) trainees. 

"Of  the  1,294,517  Chapter  34  trainees  en- 
rolled at  the  college  level  on  November  30, 
1975,  55^.  were  in  Junior  colleges  (the  rate 
for  peacetime  post-Korean  veterans  is  70%). 

"One  reason  for  this  (the  extensive  use  of 
community  colleges)  is  that  the  benefit  for 
veterans  Is  a  fixed  amount  per  month  to 
assist  with  tuition  and  subsistence  expense 
and  training  In  low  tuition  public  Junior  col- 
leges enables  veterans  to  retain  more  of  the 
benefit  for  subsistence  purposes.  The  group 
that  chose  Junior  college  training  most  often 
are  the  peacetime  post-Korean  conflict  veter- 
ans. 

"Growth:  Over  the  3  year  period,  Nov.  1972 
to  Nov.  1975,  the  number  training  In  Junior 
colleges  grew  from  279,935  to  711.413.  an  In- 
crease of  431.478.  The  total  number  training 
In  college  (Including  correspondence  train- 
ing) grew  from  759.063  In  Nov.  1972  to  1,294,- 
517  In  Nov.  1975.  an  Increase  of  635.454. 

"This  means  that  80.6%  of  the  Increase 
In  college  training  during  this  period  can 
be  attributed  to  the  growth  in  the  number 
of  tunlor  college  trainees.  There  are  several 
possible  causes  for  the  upsurge  in  Junior  col- 
lege training  when  compared  with  other  col- 
lege training: 

Junior  colleges  have  continued  to  become 
more  readllv  available  in  many  communi- 
ties all  over  the  United  States. 

The  substantial  Increase  In  monetary  bene- 
flts In  both  October  1972  and  December  1974 
probably  enabled  many  veterans  to  enter 
these  primarily  low-cost  Institutions  who 
previously  had  felt  unable  to  make  It  fi- 
nancially. 

Junior  college  training  Is  an  alternative  to 
unemployment,  particularly  for  veterans 
with  less  than  a  hleh  school  education  who 
have  GI  BUI  benefits  available.  Untrained 
veterans  are  the  most  likely  to  be  affected 
adversely  by  unemployment  and  many 
choose  to  train  when  unemployment  rises. 
Junior  college  Is  more  often  the  type  of 
training  chosen  when  this  occurs,  for  the  fol- 
lowing reasons: 

1.  Junior  colleges  offer  a  low-cost  way  to 
train  and  receive  needed  financial  assistance. 

2.  Junior  colleges  are  usually  In  urban 
communities  where  they  are  readily  accessi- 
ble for  training. 

3.  Most  Junior  colleges  offer  practical  voca- 
tional and  technical  training  (this  Is  partic- 
ularly true  In  the  South,  other  states  the 
majority  of  veterans  continue  to  pursue  lib- 
eral arts  programs)  which  on  completion 
gives  trainees  a  good  chance  for  employment. 

4.  Junior  colleges  generally  have  lower 
academic  standards  and  a  more  open  admis- 
sion policy,  thereby  attracting  veterans  who 
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usually  may  not  qualify  for  4  year  colleges." 
(NOTE:  Many  Junior  colleges  also  have  lib- 
eral attendance  requirements  and  lax  stand- 
ards of  required  programs,  factors  contrib- 
uting substantially  to  the  overpayment  prob- 
lem.) 

Veterans  Administration  DVB  IB  20-76-3 
Despite  the  many  advantages  offered  by 
low-cost  community  colleges,  there  are  also 
numerous  disadvantages  associated  with  the 
extensive  reliance  by  veterans  on  Junior  col- 
lege training: 

1.  There  Is  the  obvious  Incentive  to  attend 
a  community  college  for  the  supplemental 
Income  accorded  by  the  GI  Bill. 

2.  WhUe  many  Junior  colleges  offer  trade, 
technical  or  vocational  training,  there  Is  still 
a  heavy  reliance  on  liberal  arts  coUege  level 
training  (over  90%  of  the  veterans  In  Junior 
colleges  are  taking  college  level  training). 
Job  opportunities  for  liberal  arts  graduates 
are  extremely  scarce  (15%  employment  rate 
for  recent  B.A.  graduates).  Veterans  with 
dependent  responsibilities  often  can  not  af- 
ford to  accept  the  low  entry  salaries  of  Job 
requirements  of  the  younger  nonveteran 
graduates. 

3.  The  substantial  attraction  community 
colleges  offer  to  earn  supplemental  income 
contributes  to  not  only  overpayments,  but 
diminishes  the  Incentive  for  the  veteran  to 
use  his  beneflts  for  education  and  training 
that  would  facilitate  his  effective  readjust- 
ment and  enhance  his  prospects  for  produc- 
tive employment. 

4.  Community  and  Junior  colleges  often 
enable  veterans  to  use  their  benefits  as  a 
form  of  financial  subsidy  to  perpetuate  mal- 
adjusted or  alternative  life  styles  that  will 
preclude  their  effective  readjustment  and 
reintegration  into  society  once  their  benefits 
expire. 

5.  The  many  financial  and  other  attrac- 
tions of  Junior  colleges  often  detour  veterans 
from  pursuing  programs  of  education  and 
training  that  would  be  more  beneficial  to 
their  readjustment  anu  future  employment 
needs. 

6.  Junior  colleges  being  the  reference  point 
by  which  many  persons  measure  the  effec- 
tiveness of  the  GI  Bill  detracts  from  the  at- 
tention and  assistance  required  by  veterans 
without  access  to  low-cost  community  col- 
leges. The  principal  advocates  and  organiza- 
tions "representing  the  Vietnam  veteran"  are 
almost  entirely  based  out  of  low-cost  junior 
colleges. 

7.  With  the  proliferation  of  students  In 
community  colleges  and  their  generally  lower 
academic  standards,  a  degree  from  a  com- 
munity college  may  have  little  value  despite 
the  expectations  of  the  veteran  and  the  ex- 
penditures by  the  taxpayer  on  GI  BUI  bene- 
flts. 

8.  Taxpayers  In  states  without  extensive 
Junior  college  systems  are  subsidizing  the 
benefits  paid  veterans  In  states  with  low-cost 
public  education  systems  while  the  veterans 
in  their  own  states  are  not  only  denied  read- 
justment assistance  but  must  pay  for  other 
veterans'  education  In  low  cost  states. 

9.  Taxpayers  In  states  and  communities 
with  low-cost  public  junior  colleges  in  many 
instances  are  not  subsidizing  educational 
programs  but  the  most  expeditious  method 
for  many  veterans  to  collect  their  benefits. 
Unless  educated  or  trained  for  productive 
and  available  employment,  these  veterans 
may  become  a  future  drain  on  community 
resources  because  they  have  failed  to  success- 
fully readjust. 

10.  States  with  low  cost  or  free  educational 
systems  tend  to  attract  veterans  from  out  of 
state  to  take  advantage  of  the  beneflts  low- 
cost  schools  offer.  The  State  of  California 
(with  no  tuition  at  Its  community  colleges) 
accounts  for  the  greatest  number  of  veterans 
In  training  with  300.595  trainees.  This  Is 
about  two  and  one  half  the  number  for  the 


next  largest  states,  New  York  and  Texas,  with 
123,391  and  109,747  respectively. 

Veterans  needing  trade,  technical,  voca- 
tional or  professional  training  (In  areas  with- 
out low-cost,  readily  accessible  public  in- 
stitutions) are  the  most  discriminated 
against  by  the  current  structure  of  the  GI 
Bill.  They  must  not  only  pay  "educational  ex- 
penses" at  proprietary  Institutions  averaging 
In  excess  of  their  total  yearly  benefit  ($2600), 
but  they  are  also  required  22  or  more  clock 
hours  classroom  attendance  a  week  to  qualify 
for  full-time  beneflts  ( 12  hours  attendance  is 
sufficient  to  qualify  a  veteran  in  a  college- 
level  program  to  full-time  benefits).  Most 
vocational  programs  are  such  that  their 
hours  and  requirements  are  not  sufficiently 
flexible  to  permit  effective  evening  or  week- 
end training. 

Many  of  the  most  needy  and  deserving  Viet- 
nam era  veterans  would  be  far  better  served 
by  a  technical  or  vocational  education.  But 
because  educational  expenses  consume  most 
of  their  monthly  GI  Bill  payment,  they  must 
find  supplemental  income  of  employment  to 
meet  their  living  expenses.  This  is  often  im- 
possible. One  consequence  of  the  GI  Bill's  de- 
nial of  effective  access  to  trade,  technical, 
vocational  and  professional  programs  is  that 
it  forces  veterans  to  rely  upon  notoriously 
poor  and  ineffective  correspondence  courses. 
The  completion  rates  for  correspondence 
courses  is  43.2'"..  Veterans  Administration 
statistics  show  that  over  one-half  a  million 
veterans  have  failed  to  complete  correspond- 
ence training,  costing  the  taxpayer  close  to 
a  billion  dollars. 

In  the  southeastern  states  where  there  are 
extensive  and  high  quality  public  trade, 
technical  and  vocational  training  programs, 
veterans  have  high  participation  rates  in 
those  Institutions. 

IV.  Denial  of  effective  readjustment  as- 
sistance to  educationally  disadvantaged  vet- 
erans. 

The  participation  rates  for  the  over  1,500,- 
000  educationally  disadvantaged  veterans 
(veterans  with  less  than  a  high  school  educa- 
tion) are  only  38';  compared  to  55.5%  for 
all  other  veterans.  Thus  the  veterans  with 
the  greatest  need  for  education  and  training 
and  readjustment  assistance  are  the  least 
users  of  the  GI  Bill.  This  is  attributable  to 
many  factors. 

1.  The  structure  of  the  GI  Bill  is  geared  to 
college  level  programs  rather  than  the  trade, 
technical,  vocational,  and  professioml  train- 
ing most  educationally  disadvantaged  veter- 
ans require. 

2.  Many  educationally  disadvantaged  vet- 
erans lack  the  preparatory  background  or 
basic  skills  <ind  the  necessary  self  confidence 
to  pursue  GI  Bill  training. 

3.  Many  educationally  disadvantaged  vet- 
erans have  dependent  responsibilities  neces- 
sitating full-time  employment  and  cannot 
afford  either  the  time  or  the  money  to  pursue 
educational  training. 

4.  Many  of  the  veterans'  self-help,  assist- 
ance and  outreach  (particularly  the  Veterans 
Cost-of-Instructlon  Program)  are  based  In 
areas  where  there  is  Infrequent  contact  with 
educationally  disadvantaged  veterans.  This 
is  particularly  true  of  educationally  dls'id- 
vantaged  veterans  who  live  in  states  with 
high  cost  public  education  and  lack  com- 
munity and  Junior  colleges  with  trade  and 
technical  training. 

5.  Many  educationally  disadvantaged  vet- 
erans are  unawre  of  their  benefits,  unsure 
of  their  ellglbUlty,  or  afraid  to  cope  with  the 
VA  bureaucracy. 

6.  Educationally  disadvantaged  veterans 
are  often  the  prime  victims  of  unscrupulous 
proprietary  and  correspondence  programs 
and  thus  are  e-islly  "ripped  off"  or  are  afraid 
to  get  involved  In  training  programs. 

7.  Educationally  disadvantaged  veterans 
are  more  likely  to  have  family  or  personal 


adjustment  problems  (many  evolving  from 
their  military  service,  since  they  served  dis- 
proportionately m  combat  situations)  that 
interfere  with  the  pursuit  of  GI  BUI  pro- 
grams or  force  them  to  drop  out  of  education 
and  tralnlne  readjustment  programs  because 
of  psychological  problems.  These  Individuals 
are  often  the  most  reluctant  to  seek  counsel- 
ing or  help  for  personal  adjustment  prob- 
lems or  admit  serious  educational  defi- 
ciencies. 

8.  Many  educationally  disadvantaged  vet- 
erans require  greater  assistance  In  planning 
realistic  career  objectives  and  choosing  train- 
ing compatible  with  their  abilities. 

9.  Many  educationally  disadvantaged  vet- 
erans live  In  fixed  locations  and  cannot  af- 
ford to  move  their  famUies  and  belongings  to 
a  state  or  location  with  effective  readjust- 
ment opportunities.  Many  of  the  low -cost 
community  and  Junior  colleges  offering  the 
best  access  to  readjustment  programs  are  lo- 
cated in  the  more  affluent  suburbs  where  ed- 
ucationally disadvantaged  veterans  cannot 
afford  to  live. 

While  there  has  been  a  substantial  In- 
crease in  the  participation  rates  for  educa- 
tionally disadvantaged  veterans  since  1973, 
the  Veterans  Administration  attributes 
"much  to  the  increase  in  training  by  educa- 
tionally disadvantaged  veterans  to  the  PREP 
program  and  other  programs  such  as  'Ftee 
Entitlement'  and  'Tutorial'  ". 

These  programs  have  been  Invaluable  in 
attracting  principally  educationally  disad- 
vantaged veterans  separated  after  1972.  But 
the  programs  have  been  substantially  less 
successful  in  reaching  or  assisting  veterans 
separated  during  the  height  of  the  Vietnam 
War  (1966-1972).  Many  of  the  programs  de- 
signed to  assist  educationally  disadvantaged 
veterans  are  dependent  upon  access  to  low- 
cost  community,  junior  or  low-case  public 
Institutions  and  colleges.  In  states  without 
readily  accessible  low-cost  educational  Insti- 
tutions, little  assistance  is  available  to  the 
educationally  disadvantaged  veteran.  Many 
of  the  most  needy  and  deserving  education- 
ally disadvantaged  veterans  will  be  precluded 
from  pursuing  a  four-year  program  by  their 
delimiting  date  expiring. 

V.  Denial  of  effective  readjustment  assist- 
ance to  unemployed  and  underemployed  vet- 
erans. 

WhUe  It  Is  not  the  Intent  of  the  GI  BUI  to 
be  an  unemployment  compensation  or  In- 
come supplementation  program,  it  is  being 
used  as  such  by  many  veterans  denied  access 
to  effectU'e  readjustment  assistance.  Unem- 
ployed veterans  without  access  to  low-cost  In- 
stitutions can  not  afford  to  pursue  educa- 
tions or  training  programs,  support  families 
and  fulfill  financial  obligations  such  as  mort- 
gages, car  payments,  etc.  Many  of  the  most 
needy  veterans  denied  readjustment  assist- 
ance have  strong  roots  in  their  communities 
and  can  not  relocate  to  areas  offering  effective 
readjustment  opportunities.  The  vast  major- 
ity of  unemployed  and  underemployed  veter- 
ans do  not  have  the  mobUlty  traditionally 
associated  with  young,  single'  veterans  and 
non-veteran  students. 

Veterans  forced  to  work  at  low  wages  or 
part-time  (underemployed)  are  often  reluc- 
tant to  let  go  of  their  current  Jobs,  fearing 
loss  of  any  employment  In  the  current  labor 
market  beset  by  high  unemployment.  The 
skills  and  training  most  unemployed  and 
underemployed  veterans  require  are  trade, 
technical,  vocational  and  professional  rather 
than  college  level;  the  OI  BUI  Is  most 
discriminatory   against   these   veterans. 

The  following  Veterans  Administration 
chart  demonstrates  the  inequity  and  inacces- 
sibility of  readjustment  assistance  under  the 
current  GI  Bill  by  state  of  residence.  Note  the 
high  participation  rates  for  veterans  in  west- 
ern states  wtlh  low-cost  readily-accessible 
community  and  junior  colleges.  Note  higher 
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participation  rates  for  veterans  in  other 
residence  schools  In  the  Southeast,  where 
trade,  technical  and  vocational  training  Is 
available  at  low-cost  public  schools.  And  note 


the  inordinately  high  rates  of  correspondence 
courses  used  in  state  lacking  low  cost  public 
education  and  training  institutions. 
This  Veterans  Administration  chart  clearly 
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demonstrates  that  one's  state  of  residence  is 
a  far  greater  factor  In  receiving  effective 
readjustment  assistance  than  is  one's  service 
to  his  country  in  the  Armed  Forces 


PARTICIPATION  RATE  FOR  VIETNAM  ERA  VETERANS  BY  STATE  AND  TYPE  OF  TRAINING  CUMULATIVE  THROUGH  NOVEMBER  1976 

CHAPTER  34 


Trainees 


Veteran 
popu- 
lation 
(thou- 
sands) 


Percent  of  veteran  population 


Total 

trainees 


Other  On-job  Corre- 
T  .  ■  ,.  „  residence  train-  spond- 
Total  College     schools'         ing        enca 


Grand  total 

United  States- 
State  total 

Alabama 

Alaska \\"_ 

Arizona V.V.. 

Arkansas '.W'.. 

California ] 

Colorado " 

Connecticut 

Delaware 

District  of  Columbia'.." 

Florida 

Georsia [ 

Hawaii... 

Idaho....    

Ilhnoij I  ."II"" 

Indiana IIII' 

Iowa mill 

Kansas 

Kentucky "H" 

Louisiana "I 

Maine IIIIII 

Maryland IIII  " 

Massachusetts.. "HI 

Michigan I. II" 

Minnesota "HI 

Mississippi mil 


8,  332      4,  594. 663       55. 1 


33. 


9.1 


5.0 


7.2 


Trainees 


Veteran 
popu- 
lation 
(thou- 
sands) 


Percent  of  veteran  population 


Total 

trainees 


Other  On-iob  Corre- 
T  .  ,  -  ,.  residence  train-  spond- 
Total   College     schools'         ing        ence 


^238      4,566,855       55.4       34.0 


9.1 


5.1 


7.3 


117 

15 

89 

71 

944 

116 

123 

25 

24 

308 

200 

33 

30 

407 

215 

106 

87 

113 

122 

40 

181 

240 

345 

175 

60 


81,751 

7,688 

66.651 

40,560 

659,  626 

77, 270 

53.300 

13,  819 

=  41,547 

182, 318 

115, 163 

27,184 

17,  249 

200, 425 

92,  760 

51,960 

48,643 

60, 054 

71,  365 

22,  752 

83, 298 

104, 146 

183,  432 

89,038 

35,226 


69.9 
51.3 
74.9 
57.1 
69.9 
66.6 
43.3 
55.3 
NA 
59.2 
57.6 
82.4 
57.5 
49.2 
43.1 
49.0 
55.9 
53.1 
58.5 
56.9 
46.0 
43.4 
53.2 
50.9 
58.7 


39.7 
29.9 
55.3 
26.4 
53.9 
43.6 
24.3 
33.2 
NA 
36.2 
27.2 
53.5 
36.6 
30.4 
20.0 
24.1 
34.4 
30.2 
28.8 
29.7 
28.8 
29.9 
32.6 
23.9 
32.6 


19.7 

5  9 

11.1 

4,8 

7.4 

5  5 

18.6 

6.5 

7.6 

.1  7 

9.9 

4.4 

5.5 

7  4 

6.8 

4  ? 

NA 

NA 

11.6 

4  7 

19.6 

5,4 

12.1 

10  n 

5.0 

5  4 

6.4 

4,7 

7.0 

5  1 

10.4 

4  4 

10.0 

4  I 

9.5 

4  n 

14.7 

8  3 

10.6 

9  S 

6.6 

4.4 

5.8 

3  4 

6.5 

4  4 

13.2 

7  1 

12.9 

7.0 

4.6 
5.5 
6.7 
5.6 
4.8 
8.8 
6.2 
11.1 
NA 
6.7 
5.3 
6.9 
10.5 
7.7 
II. 0 
10.2 
7.5 
9.5 
6.7 
7.1 
6.2 
4.2 
9.7 
6.7 
6.2 


Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire.. 

New  Jersey 

New  Mexico 
New  York... HI" 
North  Carolina... 
North  Dakota. 

Ohio I 

Oklahoma ' 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina.. 

South  Dakota 

Tennessee 

Texas 

Utah I 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin , 

Wyoming 

Puerto  Rico... 
Allotner' 


191 

30 

58 

27 

37 

273 

39 

590 

184 

18 

424 

118 

109 

460 

42 

104 

19 

155 

472 

51 

20 

199 

188 

59 

171 

14 


106,  959 
17,226 
34.  701 
14,  745 
17,  341 

106,517 
30, 173 

302,  845 

124,  035 
16,  691 

189,  249 

68,  589 
57,  551 

199,  726 
22, 847 

69,  997 
15, 908 
92,  546 

268,  757 
27,  544 
7,151 
106,  629 
113,888 
33, 445 
86,  377 
8,163 


46.0 

57.4 

59.8 

54.6 

46.9 

39.0 

77.4 

51.3 

67.4 

92.7 

44.6 

58.1 

52.8 

43.4 

54.4 

67.3 

83.7 

59.7 

56.9 

54.0 

35.8 

53.6 

60.6 

56.7 

50.5 

58.3 


32.2 

10.4 

31.7 

9.9 

32.9 

10.5 

33.9 

10.0 

28.9 

4.4 

22.1 

6.1 

45.4 

16.7 

31.5 

7.0 

39.7 

14.5 

48.3 

19.5 

24.2 

6.6 

37.4 

11.9 

37.1 

5.5 

20.0 

7.6 

37.0 

7.3 

36.2 

18.6 

48.5 

15.1 

32.6 

13.4 

38.7 

8.5 

38.7 

3.3 

17.0 

3.6 

33.4 

6.5 

39.8 

9.3 

28.9 

9.5 

26.2 

7.7 

36.8 

5.1 

4.9 
9.0 
9.2 
3.5 
7.0 
4.2 
5.3 
6.1 
8.1 
14.6 
4.3 
3.7 
5.1 
5.4 
5.4 
7.0 
9.2 
5.3 


5.7 
7.5 


8.4 
6.9 
7.3 
7.2 
6.5 
6.6 
9.9 
6.7 
5.2 

10.3 
9.5 
5.2 
5.1 

10.4 
4.7 
5.5 

10.9 
8.4 
6.5 
8.4 
6.7 
8.1 
7.1 
9.5 

10.9 
8.9 


45 
49 


17,868 

9,940 


39.7 

20.3 


26.3 
4.9 


11.5 
13.6 


.9 
1.0 


AVERAGE    TOTAL    ENTITLEMENTS    FOR    2-YRS    MILITARY 

SERVICE,  1966  TO  1976 


I  The  number  of  trainees  from  the  District  of  Columbia  is  overstated  See  text  sec  ill  K  1  a  n\ 
'  Includes  persons  framing  in  U.S.  possessions  and  territories  and  in  o?he"crunt!iei  '  ^^^ 


[Military  pay  and  allowances  of  plus  Gl  bill  benefits) 


Years 


Node- 
pendents 


1  de- 
pendent 


2  de- 
pendents 


Years 


Node- 
pendents 


1  de- 
pendent 


2  de- 
pendents 


1971-72: 

Military  pay  and  allow- 
ances.   4,341.60    5,781.60 

Veterans  benefits 6,300.00    7,380  00 


5,781.60 
8, 280. 00 


DIFFERENCE  IN  AVERAGE  FOR  2  YR  MILITARY  SERVICE  AT 
TIME  OF  SEPARATION:  |1966  TO  1976| 

IFollowing  is  the  difference  in  military  pay  and  veterans  benefits 
f JV/r'"^"  "".'u^''  °'  ""  '"''"^''  '°  at  the  time  of  his 
lllf,[Z^V'°'"  "'*  service  compared  to  the  entitlements 
available  to  a  person  serving  between  1973-1976] 


1966-70: 

Military  pay  and  allow- 

""=« J3,304.80  $4,744.80    54,744  Sn 

Veterans  benefits 4, 680. 00    5,  580. 00      6  300  00 


Total  entitlements....  10,641.60  13,161.50    14,061.60 


No  dependents         1  dependent        2  dependents 


Total  entitlements. ...  7. 984. 00  10, 324. 80    11, 044. 8" 


Military  pay  and  allow-  1966-70..  $14  202  less  or      $16,941  less  or      $19,246  less  or 

3nces 10,036.80  12  810  80    12  850  8(1      iq7i  79      .if  i;?c''i*'""'-     .  J';?  P^'""'-        37.8percent. 

Veteransbenef„s.......,2;i5O.00}i;!]?.18    Wo'^      '"''"•-  "Jt^^^^"!.     ''^fjlUZ.     "^jfa. 


Total  entitlements. . .  .22, 186. 80  27,  265. 80    29,  290. 
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Cumulative  Gl  bill  use  rates  lor  college  and  junior  college  and  for  all  purposes 


Gl  bill  payments  by  Stale-Total  payments  and  payments  on  a  per  capita  basis 
[fiscal  year  1968-76] 


Payments  ranked  by  State  on  per 
capita  basis  (fiscal  year  1968-76] 


States  ranked  by  Gl  bill 
college  participation  rate 


1975 

Viet  vet 

population 


Junior  and  4-yr 

college  Gl  bill 

use  rate 


Total  Gl  bill 
use  rate 


Rank   Percent       Rank   Percent 


•  States  ranked  by  Viet 
vet  population 


Viet  vet 
popula- 
tion 


State  Gl  bill  payments 
jfiscal  year  19b8-76| 


Permits  on  per 

capita  basis 

(fiscal  year 

1968-76] 


Rank 


'■*:'"": 81,000 

l  Caminii 891,000 

3.  Hawaii 32  qoq 

4.  North  Dakota II  igjooo 

5.  New  Mexico 37000 

6.  South  Dakota.. ig,ooo 

7.  Colorado..... 107,000 

••"ft 48.000 

S.  Alabama ng  OOO 

10.  North  Carolina 172;  000 

11.  Washington 177  qoo 

H-O'eson - 101,000 

ijllf" 441,000 

J4.  Oklahoma ui  000 

15.  Rhode  Island 40;  ooo 

16.  Wyoming 13000 

}!•  "<"'<*» 284,000 

0  «l^?r--; 29,000 

19.  South  Carolina 97  000 

'1.  Kansas 82  000 


Amount      Rank  Number  Stales 


Number 


1 
2 
3 
4 
5 
6 
7 
8< 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


52.0 

50.8 

45.0 

43.0 

41.8 

41.6 

41.1 

37.3 

36.9 

36.8 

36.6 

36.1 

36.0 

35.2 

35.2 

35.1 

34.4 

33.9 

32.7 

32.5 


4 

6 

5 

1 

3 

2 

9 

27 

7 

8 

12 

29 

23 

18 

28 

16 

15 

24 

10 

26 


72.9 

66.9 

71.8 

83.1 

73.5 

75.8 

64.2 

53.2 

66.7 

64.3 

57.0 

52.4 

54.7 

55.9 

52.6 

56.5 

56.5 

54.4 

64.2 

54.0 


1.  California 891,000 

2.  NewYork 561,000 

3.  Texas 441,000 

4.  Pennsylvania 433  000 

|-  0,*"o 400.000 

6-  Illinois 385,000 

'■  Michigan 325,000 

»•  Florida 284,000 

9.  New  Jersey 256,000 

10.  Massachusetts.  ..  226  000 

Jl-  Indiana 202^000 

2.  Georgia 188,000 

13.  Virginia 188,000 

14.  Missouri _  178,000 

15.  Washington 177,000 

16.  North  Carolina    ..  172  000 

17.  Maryland 17o!o00 

18.  Minnesota 164  000 

19.  Wisconsin .  160,000 

20.  Tennessee 145,000 


2 

6 

8 

4 

7 

5 

14 

13 

22 

10 

18 

11 

12 

9 

21 

19 

20 

16 


1    J3, 173, 
3      1,124, 
1,235, 
781, 


747, 
900, 
762. 
825 
418, 
464, 
350, 
508, 
374 
483; 
479, 
537, 
361, 
373, 
362, 
400, 


570, 000 
i,  349,  000 
637,  000 
276, 000 
161,  000 
584, 000 
480,  000 
071,  000 
551,000 
041,  000 
087,  000 
434,  000 
404,  000 
093,  000 
665,  000 
879,  000 
091,  000 
209, 000 
710,  000 
236, 000 


8 

3,562 

43 

2,004 

lb 

2,802 

4/ 

1,804 

4b 

1,868 

33 

2,339 

32 

2,346 

13 

2,905 

49 

1,635 

42 

2,053 

48 

1,733 

19 

2,704 

45 

1,992 

W 

2,714 

18 

2,710 

10 

3,127 

39 

2,124 

34, 

2,275 

35 

2,267 

16 

2,760 

1.  Hawaii 4,470 

2.  Arizona "  4' 095 

3.  North  Dakota 4]  070 

4.  South  Dakota 3,908 

5.  Alabama 3,734 

6.  Colorado 3,'597 

7.  New  Mexico 3,596 

8.  California 3  562 

9-  Utah .II  3,208 

10.  North  Carolina  3  127 

11.  South  Carolina....  2,998 

12.  Oklahoma 2,929 

13.  Florida 2  905 

14.  Rhode  Island...  2,880 

15.  Texas 2,802 

16.  Tennessee...  2,760 

17.  Missouri  ..  2  174 

18.  Washington 2;710 

19.  Georgia 2  704 

20.  Arkansas 2,679 
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Cumulative  Gl  bill  use  rates  for  college  and  junior  college  and  for  all  purposes 


States  ranked  by  Gl  bill 
college  participation  rale 


1975 

Viel  vet 

population 


Junior  and  4-yr 

college  Gl  bill 

use  rate 


Total  Gl  bill 
use  rate 


Gl  bill  payments  by  Stale— Total  payments  and  payments  on  a  per  capita  basis 
(fiscal  year  1968-76] 

Permits  on  per 

capita  basis 

(fiscal  year 

1968-75) 


Payments  ranked  by  Slate  on  per 

capita  basis  (fiscal  year  1968-76] 


Stales  ranked  by  Viet 


Rank   Percent      Rank   Percent    vet  population 


Stale  Gl  bill  payments 
(fiscal  year  1968-76] 
Viel  vet 

popula- 

lion       Rank 


Amount      Rank   Number  Slates 


Number 


30. 

30. 

29. 

29. 

29. 

28.9 

28.5 

27.5 


21.  Montana 28,000  21  30.9 

22.  Michigan 325,000  22  30.8 

23  Missouri 178,000  23  30.7 

24  Delaware... 24,000  24  30.5 

25.  Tennessee.... 145,000  25 

26.  Nebraska... 55,000  26 

27.  Nevada 26,000  27 

28.  Virginia... 188,000  28 

29.  Mississippi 57,000  29 

30.  NewYork 561,000  30 

31.  Illinois -.  385,000  31 

32.  Massachusetts 226,000  32 

33.  Alaska —  -  14,000  33  27  4 

34.  Louisiana 115,000  34  27.4 

35.  Maryland 170,000  35  27.3 

36.  Kenucky 105.000  36  27.2 

37.  Maine... 37,000  37  26.6 

38.  Wisconsin 160,000  38  25.4 

39.  Georgia 188,000  39  25.1 

40.  New  Hampshire 35,000  40  24.9 

41.  Arkansas 66,000  41  24.7 

42.  West  Virginia 56,000  42  24.0 

43.  Minnesota 164.000  43  23.5 

44.  Connecticut 115,000  44  23.5 

41;    Iowa                   100,000  45  22.7 

46' Ohio 400,000  46  22.3 

47.  New  jersey 256,000  47  21.0 

48.  Pennsylvania 433.000  48  19.2 

49.  Indiana 202,000  49         8.7 

50.  Vermont 19,000  50  15.9 

Total 7,721,000  Avg.  31.2   Avg.    56.5 


17 
31 
25 
36 
U 
13 
32 
37 
22 
38 
39 
48 
41 
14 
42 
34 
21 
35 
19 
43 
20 
30 
33 
46 
40 
44 
49 
45 
47 
50 


56.2 
51.9 
54.4 
49.9 
57.8 
56.7 
51.0 
49.9 
54.7 
49.1 
48.1 
41.6 
47.3 
56.5 
44.8 
50.5 
54.7 
50.1 
55.4 
43.6 
55.3 
52.1 
50.7 
42.9 
47.9 
43.1 
38.3 
43.0 
42.0 
34.6 


21.  Connecticut 115,000  29  230,062,000  44 

22  Louisiana 115,000  26  307,021,000  21 

23  Oklahoma 111,000  24  325,173,000  12 

24.  Alabama... 110,000  15  410,780,000  5 

25  Colorado 107,000  17  384,883,000  6 

26  Kentucky 105,000  28  249,356,000  31 

27  Oregon     .       ...  101,000  29  262,789,000  24 

28  Iowa               100,000  30  210,163,000  40 

29  South  Carolina 97,000  26  290,811,000  11 

30  Kansas  .            .   .  82,000  31  200,670,000  29 

31  Arizona 81,000  23  331,725,000  2 

32  Arkansas 66,000  32  176,842,000  20 

33  Mississippi      ...  -  57,000  34  150.990,000  23 

34  West  Virginia 55,000  38  125,152,000  37 

35.  Nebraska 55.000  35  146.468,000  22 

36   Utah          48,000  33  153.975,000  9 

37.  Rhode  Island 40,000  39  115,185,000  14 

38    Maine 37,000  40  91,919,000  27 

39.  New  Mexico 37,000  37  133.069,000  7 

40.  New  Hampshire...  35,000  41  73,427,000  41 

41  Hawaii  32,000  36  143,048,000  1 

42  Idaho  29,000  43  71,746,000  28 

43.  Montana 28,000  44  70.647.000  25 

44  Nevada 25,000  46  63.793,000  25 

45  Delaware      24,000  47  53,711,000  38 

45   Vermont     19,000  50  26,647,000  50 

47.  North  Dakota 18,000  42  73.260,000  3 

48.  South  Dakota 18,000  45  70,344,000  4 

49.  Alaska 14,000  48  31,385,000  36 

50  Wyoming 13,000  49  31,136,000  30 


2,001  21.  Louisiana 2,673 

2,670  22.  Nebraska 2.660 

2,929  23.  Mississippi 2.649 

3,734  24.  Oregon 2.602 

3,597  25.  Nevada 2.S52 

2,375  26.  Montana 2,523 

2,602  27.  Maine 2.484 

2,102  28.  Idaho 2.474 

2,998  29.  Kansas 2.447 

2,447  30.  Wyoming 2,395 

4,095  31.  Kentucky 2.375 

2,679  32.  Michigan 2,346 

2,649  33.  Illinois 2.339 

2,235  34.  Minnesota 2.276 

2,663  35.  Wisconsin 2.267 

3,208  36.  Alaska 2,242 

2,880  37.  Delaware 2,238 

2,484  38.  West  Virginia 2,235 

3,596  39.  Maryland 2,124 

2,098  40.  Iowa 2.102 

4,470  41.  New  Hampshire...  2.098 

2,474  42.  Massachusetts 2.053 

2.523  43.  NewYork 2,004 

2.552  44.  Connecticut 2.001 

2.238  45.  Virginia 1.992 

1,402  46.  Ohio 1,968 

4,070  47.  Pennsylvania 1,804 

3.908  48.  Indiana 1,733 

2,242  49.  New  Jersey 1,635 

2,395  50.  Vermont 1,402 


Note:  Fiscal  year  1976  figures  from  published  VA  data. 


Source:  Federal  outlays  compiled  annually  tor  U.S.  Treasury  by  OEO;CSA  and  VA's  Department 
of  Veterans  Benefits  information  bulletin. 


RECODIFICATION  OF  nTLE  18, 
UNITED  STATES  CODE— S.  1437 

AMENDMENT   NO.    R16 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  the  Judiciary) . 

Mr.  ROBERT  C.  BYRD  (for  Mr.  Mc- 
Clellan)  submitted  an  amendment  in- 
tended to  be  proposed  to  the  bill  'S.  1437) 
to  codify,  revise,  and  reform  title  18  of 
the  United  States  Code;  and  for  other 
purposes. 

FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS—H.R.  7797 

AMENDMENT   NO.    817 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself  and  Mr. 
Church)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  7797)  making  appropria- 
tions for  Foreign  Assistance  and  related 
programs  for  the  fiseal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes. 

AMENDMENT   NO.    818 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself  and  Mr. 
Humphrey)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  7797) ,  supra. 

AMENDMENT   NO.    819 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself,  Mr. 
Clark,  Mr.  Humphrey,  Mr.  Pell,  and  Mr. 
Mathias)  submitted  an  amendment  in- 


tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  7797) ,  supra. 

AMENDMENT    NO.    820 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HOLLINGS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (H.R.  7797),  supra. 


NOTICES  OF  HEARINGS 

AUTOMOTIVE    SAFETY    STANDARDS 

Mr.  MAGNUSON.  Mr.  President,  the 
Congress  is  presently  considering  an  ex- 
tremely important  automotive  safety 
standard  promulgated  by  the  Depart- 
ment of  Transportation.  This  safety 
standard  would  require  passive  restraint 
safety  devices  to  be  placed  in  new  auto- 
mobiles under  a  phase-in  schedule  dur- 
ing model  years  1982-84.  Secretary 
Adams  has  estimated  that  such  systems 
could  save  9,000  lives  and  more  than 
100,000  injuries  annually.  The  Depart- 
ment of  Transportation  further  has 
projected  "substantial  insurance  sav- 
ings" once  passive  restraint  systems  are 
fully  deployed  in  the  automotive  fleet. 
DOT  has  stated  that  such  savings  are 
expected  to  "offset  the  initial  and  operat- 
ing costs  of  passive  restraints."  In  light 
of  the  extreme  public  importance  of  this 
decision,  the  Senate  Commerce,  Science, 
and  Transportation  Committee  has 
scheduled  2  days  of  hearings  to  consider 
this  matter  on  September  8  and  9.  These 
hearings  will  provide  an  opportunity  for 
a  thorough  examination  of  all  the  vari- 
ous aspects  of  the  passive  restraint  de- 
cision. 


Mr.  President,  In  order  further  to  assist 
my  colleagues  in  the  consideration  of  this 
issue,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  following  three 
items:  a  Gallup  poll  analyzing  public 
opinion  in  regard  to  this  Issue,  a  New 
York  Times  editorial,  and  an  article  by 
Colman  McCarthy  in  the  Washington 
Post  supporting  Secretary  Adams'  de- 
cision. 

Thei«' being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record. 
as  follows : 

[OftilupPoii] 

Pttblic  Favors  Am  Bags  In  All  New  Cars 

Princeton,  N.J.— Although  most  drivers 
fall  to  use  their  seat  belts— and  oppose  laws 
that  would  fine  a  person  for  falling  to  do 
so — they  nevertheless  vote  46  to  37  per  cent 
In  favor  of  requiring  car  manufacturers  to 
equip  all  new  cars  with  air  safety  bags. 

The  air  bag,  which  would  cost  $100  to  $300 
per  car.  Is  a  balloon  that  Inflates  automati- 
cally when  sensors  detect  a  collision,  keeping 
riders  from  slamming  Into  the  windshield, 
dashboard  and  steering  wheel. 

The  Transportation  Department  has  esti- 
mated that  passive  restraints  could  save  9.000 
to  12,000  lives  each  year  and  prevent  100,000 
to  200,000  serious  Injuries. 

Interestingly.  It  Is  among  the  nation's 
youngest  adults,  18  to  29,  who  have  the  high- 
est car  accident  and  death  rate,  that  support 
is  greatest. 

When  the  results  are  limited  to  men  alone, 
the  proposal  to  have  air  bags  installed  is 
voted  down.  Among  women,  on  the  other 
hand,  support  Is  heavily  In  favor. 

Sharp  regional  differences  emerge  as  well. 
with  Easterners  considerably  more  Inclined 
than  persons  In  other  regions  to  favor  new 
cars  being  equipped  with  air  safety  bags. 
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The  questions : 

"Would  you  favor  or  oppose  requiring  car 
manufacturers  to  equip  all  new  cars  with 
air  safety  bags?" 

I  In  percent) 
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Favor 


No 
Op-  opln- 
pose  Ion 


National   45 

Men   *"  42 

Women ""  51 

East ""  53 

Midwest   41 

South    ""'"  43 

West    I  44 

18-29  vears -----  ^^ 

30-49  years I.^  43 

50  and  older 31 


37 
47 
27 
29 
47 
33 
38 
27 
37 
44 


17 
11 
22 
18 
12 
19 
18 
8 
15 
25 


„.n,w^"i'*  ^°"   ^'"■'°'  "'■  °PP°'^  "   f"^   that 

aseaUeU?'"  '"''°"  *"  '^  ""'  "'"  "°'  "^'^"^ 

(In  percent] 


No 

Op-      opln- 

Favor       pose  Jon 

?l«"°"'»l - 17  76  7 

Men  17  ,  ' 

Women   jg  ,°  l 

East    21  7?  o 

^CsT - ''     ''      ' 

^"* 17  76  7 

18-29  years 19  7-  ' 

30-^9  y^rs 18  76  6 

50  and  older 15  73  g 

I  Prom  the  New  York  Times.  July~24^  1977] 
DoN-T  Deflate  the  Air  Bag 
Transportation    Secretary    Brock    Adams's 
recent  ruling  that  automobiles  produced  in 

^fe.r'^  ''^°''  '""''  ^°"^^'"  automat^^ 
saretj  systems  to  protect  drivers  and  front- 

n™^""",^'"  '^"'■'"^  """^^^^  ^^  provoked 
opposition  from  the  automobile  Industry  and 
in  Congress.  But  the  opponents  should  pro- 
ceed with  caution  because  the  automatic  re- 
strain systems  offer  genuine  promise  of  sav- 
ing lives  on  the  nation's  highways 

Although  traffic  fatalities  have  generaUv 
declined  In  the  past  decade,  some  46  OCO 
Americans  died  in  motor  vehicle  accidents  In 
1976.  Another  1.8  million  were  injured  And 
as  cars  are  made  smaller  to  reduce  gasoline 
chmb'"^"""'  '"^""^'  *"'*  fatalities  may 
The  chief  protection  currentiv  offered  to 
crash  victims  is  the  seat  belt.  TTnfortunatelv 
only  about  20  percent  of  the  driving  public 
takes  the  trouble  to  buckle  up.  A  mechanism 
that  made  it  impossible  to  start  cars  unless 
the  belts  were  fastened  caused  such  an 
uproar  several  years  ago  that  Congress  le- 
voked  the  requirement. 

Thus  attention  has  focused  on  passive  re- 
straint systems  that  protect  automobile  oc- 
cupants without  annoying  them.  Former 
Transportation  Secretary  William  Coleman 
concluded  that  passive  restraints  were  feasi- 
ble and  effective  but.  in  the  antl-regulatlon 
atmosphere  of  the  Ford  Administration  he 
shied  away  from  requiring  their  use.  Now 
secretary  Adams  would  require  all  new  cars 
to  provide  passive  protection  for  front-seat 
occupants  under  a  three-year  nhase-in  sched- 
ule starting  with  the  1982  models. 

Two  systems  are  most  apt  to  meet  the  pro- 

?^«T«?,^^"'?^'**  °"^  '•"  ^^"^  ^""  "ae.  a  cushion 
that  fills  with  gas  the  Instant  a  crash  occurs 
thus  protecting  the  occupant  from  smashing 
into  the  steering  wheel  or  dashboard  The 
other  IS  a  passive  belt  system,  which  wraps 
around  the  occupant  as  the  door  closes 


Both  systems  have  proved  effective  in  tests 
and  in  actual  use.  The  Transportation  De- 
partment estimates  that  the  air  bag  would 
save  9,000  lives  over  and  above  those  now 
saved  by  seat  belts.  The  air  bags  offer  better 
protection  in  high-speed  frontal  crashes,  but 
little  or  no  protection  in  lateral  crashes  rear- 
end  crashes  or  rollovers.  Thus  a  combination 
of  air  bag  and  lap  belt  is  deemed  best. 

The  cost  of  the  devices  seems  reasonable. 
The  Transportation  Department  estimates 
the  purchase  price  of  air  bags  at  $112  and  the 
lifetime  operating  cost  at  $29  more.  Although 
the  claim  should  be  viewed  skeptically,  some 
insurance  companies  predict,  as  highway 
losses  subside,  that  drivers  will  save  most  of 
that  cost  in  insurance  premium  reductions. 

Some  opponents  of  passive  restraints  argue 
that  drivers  ought  to  be  allowed  to  risk  their 
necks  without  interference  from  a  paternal- 
istic Government.  But  it  is  hard  to  see  how. 
in  principle,  passive  restraints  differ  from 
safety  devices  already  mandated  by  the  Gov- 
ernment such  as  shatterproof  glass,  energy- 
absorbing  steering  columns,  added  dash- 
boards, strengthened  bumpers  and  seat  belts. 
In  any  event,  those  who  purchase  an  auto- 
mobile are  seldom  the  only  persons  at  risk. 
Teen-age  drivers,  young  children  and  others 
who  have  had  no  voice  in  choosing  safety 
options  may  find  their  lives  endangered.  Nor 
are  drivers  who  get  hurt  needlessly  harming 
only  themselves.  Their  fellow  citizens  pick  up 
the  tab  for  police  officers,  ambulances,  hospi- 
tal care,  insurance  payments  and  government 
benefits. 

To  Judge  by  a  new  Gallup  Poll,  the  public 
as  a  whole— and  especially  the  young-adult 
group  which  experiences  the  highest  acci- 
dent rate— now  favors  air  bags.  The  new  rule 
on  passive  restraints  will  take  effect  unless 
both  the  House  and  Senate  veto  it.  Let  both 
houses  practice  some  active  restraint. 
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I  From  the  Washington  Post,  July  10.  19771 
The  Freedom  To  Choose  Safety 
(By  Colman  McCarthy) 
As  a  listener  to  nearly  every  meaningful 
syllable  uttered  in  the  current  debate  on  air 
bags.  I  have  yet  to  hear  from  the  one  citizen 
I've  been  waiting  for:  a  crash  victim  saved 
by  an  air  bag  who  is  against  air  bags.  I  have 
listened  to  other  opponents,  from  those  who 
see  the  Department  of  Transportation's  fa- 
vorable ruling  on  this  passive  restraint  sys- 
tem as  Big  Brotherism  on  the  march  again 
to  others  who  believe  air  bags  are  being  im- 
posed as  unoroven  and  costly  gimmicks  that 
represent  still  another  theft  of  what  one  con- 
gressman calls  "our  individual  freedoms." 

Many  have  been  persuaded  by  these  argu- 
ments, but  for  myself  nothing  would  be  more 
convincing  than  the  words  of  a  man  who 
should  be  dead  but  who  lives  to  denounce 
the  federal  government  for  denying  him  the 
individual  freedom  to  be  killed  In  his  car. 
I  would  be  persuaded  by  a  man  who  walked 
away  from  a  head-on  collision  livid  that  he 
had  to  pay  $100  or  even  $200  to  have  his  life 
saved. 

If  we  haven't  heard  from  this  person,  as- 
sumptions can  be  safely  made,  as  our  cars 
ar?  not.  that  he  doesn't  exLst.  It  is  hard  to 
imagine  the  automobile  Industry— the  air 
bag's  most  stubborn  opronent— not  search- 
ing out.  and  then  gleefulK-  exploiting,  at 
least  one  neeative  reaction  from  the  one 
EToup  of  motorists  whose  knowledge  of  air 
bags  is  experiential,  not  theoretical. 

This  group  Is  not  large  but  It  is  alive,  well 
and  has  seen  the  gore  in  crashes  from  Mercer 
Pa.,  to  Needles.  Calif.,  Although  no  air  bag 
cars  are  currently  on  sale,  about  12.000  ve- 
hicles so  equioped— mostly  General  Motors 
cars  from  1974  to  1976— have  been  on  the 
highways.  As  of  July  1.  153  crashes  have  oc- 
curred. Involving  219  front-seat  occupants 
Of  the  219  crashers,  215  survived,  and  nearly 
all  of  those  without  major  injuries.  Prom  a 


sampling   of   the   survivors'   sentiments    an 
ardency  for  air  bags  Is  evident. 

The  most  recent  partisan  is  C.  W  Beck  a 
state  senator  from  Port  Orchard.  Wash  On 
June  18,  he  WTOte  a  letter  to  his  friend  Brock 
Adams,  the  Sscretary  of  Transoortation  who 
was  then  in  the  process  of  deciding  favorably 
on  air  bags  and  hoping  his  decision  would 
not  be  vetoed  by  Congress.  Beck  reported  the 
details  of  his  crash: 

"On  Tuesday,  June  7,  1977,  I  was  Involved 
m  a  two-car  collision  on  a  perfectly  clear 
warm,  dry  day  at  the  Intersection  of  two 
Kitsap  County  arterlals  in  which  the  ladv 
who  was  driving  the  other  car  was  killed 
I  am  able  to  be  sitting  here  today  writine 
to   you   without  a   scratch,   bruise,   ache  or 

?^o<=  r"^"^^  '"''  •="  **^  eq-jlpped  with  an 
ACRS  (air  cushion  restraint  system]  I'm 
sure  I  owe  my  life  to  this  device. 

"You  may  not  recall  the  car.  but  you  rode 
in  it  about  two  years  ago  for  a  short  dis- 
tance in  Seattle  to  the  Olympic  Hotel  It 
was  a  gray  Cadillac  Eldorado  and  was  new 
then.  It  now  has  about  49,000  miles  on  it 
It  is  no  more,  both  cars  were  totaled  out 

■■I  was  driving  In  a  40  mph  speed  zone 
with  my  cruise  control  set  at  39  mph  Onlv 
two  cars  were  visible  to  me,  one  coming 
towards  me  and  the  one  which  I  hit.  It  had 
pulled  up  to  a  boulevard  stop  sign  and  made 
what  looked  to  be  a  legal  stop. 

"When  I  was  about  50-75  feet  from  the 
Intersection,  the  other  car  suddenly  darted 
out  fast.  I  applied  my  brakes  and  swerved 
to  the  right  but  could  not  prevent  the  Im- 
pact. I  hit  the  right  side  of  the  other  car 
head-on  with  my  brakes  set  and  skidding 
to  swerve  to  the  right, 

"After  the  impact,  both  cars  were  diverted 
mine  to  the  right  and  the  other  to  the  left' 
My  car  had  a  multiple  impact;  it  hit  a  tele- 
phone pole  and  sheared  the  pole  off  at  the 
ground  level. 

"The  sudden  explosion  and  puff  from  the 
nflator  assembly  was  heard  and  the  bag 
inflated  before  I  felt  the  impact  and  sudden 
stop  of  the  vehicle.  The  Inflation  of  this  air 
bag  was  astounding.  I  worked  as  an  engineer 
during  the  war  and  for  many  years  with  tools 
as  an  instrument  maker  and  I  couldn't  be- 
lieve the  sensors  from  the  bumper  could 
actuate  the   inflators  so  fast. 

"Normally,  I  wear  seat  belts,  but  this  time 
I  neglected  them.  This  did  not  impair  the  air 
bags  from  performing  their  duty  The  lap 
belt  would  have  prevented  me  from  being 
thrown  around  in  the  front  seat. 

"The  bag  in  the  steering  wheel  was  the 
most  effective:  the  passenger  air  cushion 
inflated  and  prevented  me  from  being 
thrown  to  the  floor  on  the  passenger  side  In 
fact.  It  shoved  me  back  into  an  upright 
position  behind  the  wheel.  I  was  protected 
by  both  bags  ... 
"At  no  time  was  my  vision  Impaired  by 

t'!f„'if\°^  ^^"^  '^"'  •'^l  ^'"ng  "ound 
With  the  lower  part  of  my  face  in  the  steer- 
ing wheel  bag.  I  ^nocked  my  glasses  off  and 
they  fell  to  the  floor  but  they  were  not 
broken  and  I  put  them  on  before  I  got  out 
of  the  car." 

Similar  testimony  has  come  from  other 
survivors,  including  a  movie  stunt  man.  He 
told  the  Department  of  Transportation  last 
year  that  "when  you  look  at  a  44-ton  brick 
wall  and  you  know  it  Is  coming  at  you.  you 
think  of  a  whole  lot  of  things,  but  the  least 
Of  which  Is  how  much  this  air  bag  costs 
you."  ^' 

For  me.  these  voices  are  the  most  credible 
and  therefore  the  most  persuasive.  But  even 
then,  a  Judgment  on  air  bags  can  be  made  in 
the  area  of  the  debate  in  which  its  opoonents 
are  most  comfortable,  the  so-called  "individ- 
ual freedom"  issue:  The  Individual  motorist 
must  be  free  of  the  government's  excessive 
power  to  restrict  his  liberty,  even  if  govern- 
ment officials  mean  to  keep  you  from  danger. 
A  Pennsylvania  congressman,  Bud  Shuster, 
says   "this  air  bag  edict  Is  a  very  small  piece 
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of  a  heavy  and  dark  blanket,  gradually  being 
lowered  over  a  free  people  by  their  paternal- 
istic government." 

Put  that  way.  the  question  becomes  even 
broader.  Whom  do  we  choose  to  trust  and 
believe:  Big  Brother  in  Washington  or  Big 
Cousin  in  Detroit?  Both  relatives  have  their 
nasty  habits,  but  if  I  had  a  choice  to  disown 
either,  it  would  be  Big  Cousin.  Not  only  have 
automakers  repeatedly  resisted  safety  Inno- 
vations but  they  have  raised  the  cost  of  cars 
by  heavily  promoting  those  features  of  their 
products  that  do  nothing  at  all  to  protect 
motorists. 

When  pressed  by  the  gory  consequences, 
auto  executives  plead  their  case  with  the 
argument  of  Innocence:  Don't  blame  us,  we 
Just  give  the  customer  what  he  wants.  If 
that's  the  case,  the  showrooms  of  America 
are  Jammed  with  customers  clamoring  for 
cars  that  are  Incessantly  being  recalled  for 
safety  defects,  that  poison  the  air  and  can 
cost  up  to  $686  in  repairs  for  a  front-end 
crash  at  10  mph. 

One  who  trusted  Detroit  more  than  the 
pro-air  bag  advisers  In  his  own  department 
was  former  Transportation  Secretary  William 
E.  Coleman  Jr.  Last  December,  when  he  de- 
cided not  to  decide  on  air  bags.  Coleman 
struck  an  agreement  with  GM,  Ford  and  Mer- 
cedes to  offer  air  bags  as  options  on  a  small 
number  of  cars.  The  agreement  was  a  curious 
one.  In  light  of  earlier  Industry  promises: 

In  1970,  General  Motors  said,  as  quoted  in 
a  recent  report  from  the  Insurance  Institute 
for  Highway  Safety,  "In  the  fall  of  1974.  the 
air  cushion  would  be  made  standard  equip- 
ment on  all  1975  GM  passenger  cars  .  .  ." 
Chrysler  said.  "We  hope  to  be  in  a  position 
to  provide  passive  restraint  systems  In  vol- 
ume production  by  Jan.  1,  1975."  Ford  said 
in  1970  that  "air  bags  for  the  front  right  and 
center  occupants  could  be  Installed  In  all 
1975  model  cars  ..." 

Now  It  Is  1983  before  citizens  can  buy  air 
bags  as  standard  equipment  on  all  cars.  Tens 
of  thousands  of  men,  women  and  children 
will  be  killed  before  then.  Few  of  these  po- 
tential victims  are  likely  to  have  strong  Ideo- 
logical feeling  one  way  or  the  other  about 
air  bags  and  the  moral  responslbllitv  of  gov- 
ernment or  Industry  to  provide  them.  Most 
people  probably  assume  that  whatever  is  in 
the  marketplace  has  to  be  safe  or  else  it 
wouldn't  be  there.  We  have  safety  laws,  don't 
we?  And  Isn't  there  competition  J 

But  the  carnage  occurs  dally.  The  emo- 
tional cost  to  bereaved  families  Is  beyond 
counting.  Estimates  of  other  costs  are  more 
easily  figured:  Nationwide  Insurance  says  air 
bags  would  mean  an  annual  reduction  of 
$2.5  billion  In  Insurance  premiums.  The  hos- 
pital care  for  citizens  crippled  in  car  crashes 
exceeds  $1  billion  a  year. 

Neither  I  nor  anyone  I  know  expects  to 
be  killed  or  maimed  in  a  car  crash,  either 
today,  this  year  or  this  century.  But  this  is 
an  expectation  of  the  heart,  not  the  head 
because  somewhere  in  America  more  than 
100  people  die  every  day  In  car  crashes.  The 
Issue  Is  less  whether  the  government  should 
protect  lovers  of  liberty  like  Reo.  Shuster 
than  what  it  should  do  about  the  safetv 
of  countless  citizens.  Cars  have  become  love 
objects,  dream  fulfillments,  as  well  as  com- 
mon transporters,  but  who  except  the  rare 
citizen  suspects  them  of  being  potential  ex- 
terminators? The  air  bag  is  merely  the  best 
system  yet  devised  to  give  an  individual  the 
freedom  to  get  in  his  car  and  drive  off  with- 
out suspecting  that  he  may  be  killed.  Such 
a  freedom  is  worth  preserving. 

REDWOOD    NATIONAL    PARK.    CALIF. 

Mr.  ABOUREZK.  Mr.  President,  I 
would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
scheduling  of  public  hearings  before  the 
Subcommittee  on  Parks  and  Recreation 
of  the  Senate  Energy  and  Natural  Re- 
sources Committee. 


The  hearings  are  scheduled  for  Tues- 
day, September  6,  and  Wednesday,  Sep- 
tember 7,  beginning  at  10:00  a.m.,  in  a 
room  to  be  announced. 

Testimony  is  invited  regarding  S. 
1976,  a  bill  to  add  certain  lands  to  the 
Redwood  National  Park  in  the  State  of 
California,  to  strengthen  the  economic 
base  of  the  affected  region,  and  for  other 
purposes. 

The  committee  has  carefully  reviewed 
the  extensive  record  compiled  by  the 
House  Subcommittee  on  Parks  and  In- 
sular Affairs  and,  in  order  to  facilitate 
consideration  of  this  measure,  will  re- 
serve September  6  to  receive  testimony 
from  the  sponsors  of  the  legislation  and 
other  interested  Members  of  Congress, 
the  Administration,  the  affected  com- 
panies and  the  environmental-conserva- 
tion community.  While  the  committee 
will  carefully  consider  all  testimony  and 
material  submitted  to  us.  I  have  directed 
the  subcommittee  staff  to  avoid  any 
duplication  in  oral  testimony  for  the 
hearing  on  September  7,  and  wherever 
possible  to  combine  witnesses  who  share 
similar  viewpoints  into  panels.  All  wit- 
nesses should  be  prepared  to  submit  their 
formal  statements,  which  will  be  printed 
in  the  hearing  record,  and  orally  sum- 
marized. Tho.se  wishing  to  te.stifv  or  who 
wish  to  submit  a  written  statement  for 
the  hearing  record  should  write  to  the 
Parks  and  Recreation  Subcommittee, 
Committee  on  Energj'  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  D.C. 
20510. 


ADDITIONAL  STATEMENTS 


CXXIII- 


-1693— Part  21 


SENATOR  RANDOLPH  ON  THE  VER- 
SATILITY OF  COAL 

Mr.  HEINZ.  Mr.  President,  yesterday 
evening  the  distinguished  Senator  from 
West  Virginia  (Mr,  Randolph)  delivered 
an  extremely  thoughtful  address  on  "the 
versatility  of  coal"  to  the  Fourth  Inter- 
national Conference  on  Coal  Gasifica- 
tion, Liquefaction,  and  Conversion  to 
Electricity  at  the  University  of  Pitts- 
burgh School  of  Engineering. 

Senator  Randolph  comments  with 
clarity  and  in  detail  about  the  multiplic- 
ity of  forms  coal  can  take  and  the  many 
uses  to  which  its  different  products  can 
be  put.  Coal  distillates  and  tar  yield  lit- 
erally hundreds  of  products  from  dyes 
and  disinfectants  to  perfumes,  saccharin, 
and  explosives. 

One  of  the  most  exciting  and  Impor- 
tant uses  for  coal  that  is  becoming  ap- 
parent during  our  current  enerey  crisis 
is  its  use  in  creating  synthetic  fuels 
through  gasification  and  liquefaction. 
That  that  may  seem  to  some  a  new  idea. 
Senator  RANnoLPH  makes  clear  it  is  in 
fact  quite  an  old  one.  pointing  out  his  role 
as  an  author  of  the  Synthetic  Liquid 
Fuels  Act  signed  into  law  in  1944. 
Regrettably  we  did  not  pay  sufficient 
attention  to  Senator  Randolph's  concern 
at  that  time  and  did  not  pursue  this  en- 
ergy alternative  as  aggressively  as  we 
should  have. 

Despite  our  belated  realization  of  coal's 
versatility  in  the  energy  sector,  we  are 
now  beginning  to  embark  on  a  larger 
scale  coal  development  program,  and 
once  again  Jennings  Randolph  is  In  the 


lead.  Along  with  Senator  Jackson,  he  In- 
troduced S.  977,  the  National  Gas  and 
Petroleum  Conservation  and  Coal  Utili- 
zation Act  of  1977,  which  will  soon  be 
considered  by  the  Senate.  That  act  will 
give  a  further  boost  to  the  role  of  coal  In 
our  Nation's  economy. 

Throughout  the  past  40  years  Senator 
Randolph  has  been  an  articulate,  effec- 
tive, and  prescient  advocate  of  the  in- 
creased use  and  versatility  of  coal.  His 
address  last  night  is  both  a  testament  to 
the  past  and  a  cogent  discussion  of  what 
we  can  look  forward  to  in  this  field  and 
what  is  going  on  in  Government  to  stim- 
ulate further  development.  I  commend 
his  comments  to  my  colleagues,  and  I  ask 
unanimous  consent  that  they  be  printed 
in  the  Record. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

The  Versatilitt  of  Coal 
(By  Jennings  Randolph) 
This  conference  provides  the  opportunity 
for  participants  to  counsel  together  in  a  dis- 
cussion of  one  of  the  most  crucial  problems 
facing  our  country.  It  is  not  the  Identifica- 
tion and  solution  of  a  new  problem.  It  Is  the 
recognition  of  this  Nation's  need  to  change 
our  definition  of  energy  use  from  one  of 
uncontrolled  proliferation  to  one  of  finding 
alternative  and  synthetic  supplies  for  our 
overtaxed  sources  of  oil  and  gas.  In  short,  we 
must  reappraise  our  attitudes  toward  the 
production  and  utilization  of  non-renew- 
able resources. 

As  we  do  this  It  ts  a  must  that  we  temper 
any  natural  or  synthetic  development  with 
concern  for  the  quality  of  environment,  and 
with  a  realization  that  the  energy  we  de- 
velop Is  a  precious  asset  necessary  for  the 
vitality  and  strength  of  the  United  States. 
Energy  is  tantamount  to  power.  It  is  ap- 
propriate, therefore,  that  this  conference  U 
being  held  In  Pittsburgh,  because  even  as  I 
speak  the  furnace  and  coke  ovens  are  using 
energy  to  produce  steel  Just  a  few  blocks 
away.  Pittsburgh  is  the  hub  of  Appalachla. 
Just  as  Appalachla  Itself  Is  the  prime  East- 
ern source  of  domestic  energy  supplies. 
Thus,  this  city,  this  State,  and  this  region 
win  have  a  special  role  in  the  achievement 
of  energy  self-sufficiency  by  our  country. 

It  Is  a  privilege  to  know  and  to  serve  with 
the  two  capable  United  States  Senators  for 
the  Commonwealth  of  Pennsylvania.  John 
Heinz,  of  this  city,  and  Richard  Schwelker. 
of  Worcester.  Pennsylvania.  This  commen- 
dation of  your  legislators  ilso  provides  me 
with  the  opportunity  to  state  that  the  Con- 
gress as  a  whole  Is  at  this  particular  time 
in  our  history  a  branch  of  the  Federal  Gov- 
ernment which  must  possess  a  high  degree 
of   personal    responsibility. 

Many  of  you  In  this  room  tonight  prob- 
ably think  that  it  Is  easy  for  me  to  talk 
about  the  versatility  of  coal — and  you  are 
absolutely  right.  I  am  continually  fascinated 
by  the  many  uses  of  the  substance. 

One  of  the  raw  materials  yielded  from  coal 
is  coal  tar.  Coal  tar  is  a  black  gummy  sub- 
stance, a  by-product  In  the  manufacture  of 
illuminating  gas  and  coke.  It  Is  a  mixture 
of  exceedingly  complex  organic  substances 
out  of  which  -a  chemist  seems  able  to  dig 
almost  anything  he  wishes,  from  a  disin- 
fectant to  a  grease-spot  remover,  from  a  dye 
to  a  perfume,  from  drugs  and  fertilizers  to 
explosives.  The  tar  yields  only  about  a  dozen 
primary  substances,  but  from  these  the 
chemist  builds  thousands  of  new  com- 
pounds. About  5.000  different  dyes  can  be 
obtained  from  coal  tar:  1.500  are  suitable 
for  use  on  textiles.  One  distillate  Is  a  source 
of  synthetic  perfume,  called  oil  of  bitter  al- 
mond used  for  scenting  soap.  Other  products 
from   coal   are   used   as   food   preservatives. 
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explofllvM  (such  as  TNT),  aacchaiin.  400 
times  sweeter  than  cane  sugar,  and  as  a 
substitute  for  vanilla  extract. 

Coal  distillates  yield  antiseptics,  sulfa 
drugs  and  part  of  aspirin  compounds,  as 
well  as,  products  used  In  motor  fuels  to  In- 
crease power.  Coal  aids  In  the  manufacture 
of  photo  chemicals,  plastic,  and  synthetic 
rubber. 

Even  the  last  residue  product  of  coal  dis- 
tillates— pitch — Is  used  In  making  roofing 
paper,  wood  preservatives,  paints:  for  binding 
coa:  dust  together  to  make  charcoal  bri- 
quettes for  our  barbecue  fires  and  in  paving 
materials. 

In  1897  the  first  successful  dle?el  engine 
was  developed  using  powdered  coal  as  a  fuel. 
First  commercial  use  of  this  engine  In  a 
locomotive  was  In  St.  Louis,  Missouri  the 
next  year. 

These  products  axe  obtained  from  coal. 
What,  then  Is  the  potential  impact  of  coal- 
derived  synthetic  fuels  on  the  U.S.  energy 
supply?  It  win  be  substantial.  If  we  had  fos- 
tered a  more  uniform  energy  development 
policy  over  the  years  oU  and  gas  requirements 
of  utilities  and  Industry  would  be  more 
manageable  today  with  exclusive  use  of  do- 
mestic supplies. 

The  first  congressional  initiative  to  develop 
nonnuclear  energy  technologies  was  in  the 
mld-1940's  when  Senator  Joseph  O'Mahoney 
of  Wyoming  and  I  introduced  in  the  Senate 
and  House  of  Representatives,  the  Synthetic 
Liquid  Fuels  Act.  which  was  signed  by  Presi- 
dent Franklin  Roosevelt  on  April  5,  1944. 
That  law  authorized  the  first  Federal  pro- 
grams for  gasification  of  coal,  liquefaction  of 
coal  and  lignite,  and  production  of  syn- 
thetic crude  oil  from  oil  shale.  In  conjunc- 
tion with  the  Department  of  Agriculture, 
the  Bureau  of  Mines  initiated  new  tech- 
nologies to  produce  alcohol  and  other  liquid 
fuels  from  agricultural  residues.  Experience 
under  this  program  led  Secretary  of  the  In- 
terior Julius  Krug  to  conclude  in  January, 
1948  that — the  establishment  of  a  synthetic 
fuel  Industry  is  far  too  large  an  operation  .  .  . 
to  be  undertaken  under  emergency  or  war 
conditions  ...  it  should  be  undertaken  now 
when  the  country  is  at  peace  and  completed 
over  a  period  of  five  to  ten  years. 

On  November  6,  1943,  I  flew  with  Arthur 
Hyde,  on  the  first  airplane  flight  in  the 
United  States,  using  gasoline  produced  from 
coal  In  Pittsburgh.  It  was  from  Morgantown, 
West  Virginia  to  Washington,  DC.  During 
the  11  years  of  the  program  under  the  Syn- 
thetic Fuels  Act  about  $82  million  of  Federal 
funds  were  expended  from  appropriations 
totalling  $85.2  million. 

The  extensive  knowledge  and  skill  acquired 
in  the  conversion  of  coals  and  oil  shale  into 
liquid  and  gaseous  fuels,  for  the  most  part 
have  been  lost  in  the  intervening  years. 
These  coal  based  technologies  did  not  be- 
come realities  in  the  United  States  because 
gas  and  oil  were  much  easier  and  cheaper 
to  extract  than  coal. 

The  pattern  of  coal  utilization  changed 
significantly  since  1945  because  of  the  com- 
parative price  of  oil  and  gas  and  certain  en- 
vironmental considerations.  At  the  end  of 
World  War  II,  the  two  biggest  markets  were 
railroads  and  manufacturing  industries  (pri- 
marily chemical),  with  home  heating  third 
and  coking  plants  for  the  steel  industry  run- 
ning fourth.  Coking  operations  continue  as 
major  coal  consumers,  but  the  railroads  have 
disappeared  as  a  coal  market,  the  home 
heating  market  is  almost  gone,  and  the 
chemical  industry  has  switched  almost  com- 
pletely from  acetylene  (made  from  coal-de- 
rived calcium  carbide)  to  ethylene  (made 
from  natural  gas  liquids  and  petroleum  frac- 
tions) . 

The  loss  of  these  three  markets  has 
changed  coal  from  a  broad-spectrum  basic 
raw  material  into  almost  a  one-market  prod- 
uct. That  one  major  market  is  electric  util- 
ities. This  Is  clear. 


We  must  be  careful  not  to  overlook  how, 
In  the  next  few  years,  we  are  going  to  supply 
needed  energy  to  homes,  utilities,  and  in- 
dustries. The  Administration  emphasizes 
conservation,  which  of  course  is  needed,  but 
we  must  assure  a  continued  energy  supply 
through  development  of  coal  gasification 
and  liquefaction.  To  date  the  supply  ques- 
tion has,  I  believe,  been  underemphaslzed. 
Coal  research  and  development  now  must  be 
aimed  at  taking  synthetic  coal  technology 
out  of  the  laboratory  and  into  the  market- 
place. 

Coal  gasification  Is  a  chemical  process  In 
which  pulverized  coal  Is  converted  Into  gas. 
Three  kinds  of  gases  are  currently  being  con- 
sidered for  commercial  development.  They 
are  characterized  by  their  heating  value.  High 
Btu.  referred  to  as  substitute  naitural  gas 
(SNQ).  has  a  heating  value  of  about  1,000 
Btu /cubic  foot.  SNQ  has  almost  the  same 
chemical  and  physical  properties  as  natural 
gas,  and  they  are  completely  interchange- 
able. Intermediate  Btu  has  a  heating  value 
of  300  to  400  Btu,  and  low  Btu  has  a  heating 
value  of  about  150  Btu/cublc  foot. 

Substitute  natural  gas  Is  Intended  for  use 
In  existing  city  gas  systems.  Lox-  and  Inter- 
mediate-Btu  gases  are  Industrial  fuels  that 
are  not  intended  for  distribution  in  present 
pipelines  because  their  relatively  low  heat- 
ing value  makes  them  Impractical.  But  since 
these  gases  are  less  expensive  to  produce  and 
cleaner  fuels  than  coal,  their  development  Is 
being  encouraged  for  use  in  gas  turbines 
or  combined  cycle  plants  for  the  generation 
of  electricity. 

Several  gasification  pilot  plants  that  are 
capable  of  producing  either  low-,  medium-, 
or  hlgh-Btu  gas.  based  on  modified  and  Im- 
proved versions  of  earlier  technology  used  in 
Europe,  and,  in  many  cases,  on  entirely  new 
technology  are  in  operation  or  under  con- 
struction. Among  these  are  the  Hygas  proc- 
ess, developed  by  the  Institute  of  Gas  Tech- 
nology located  in  Chicago;  the  CO-2  Acceptor 
Coal-Oasiflcation  process,  developed  by  the 
Consolidation  Coal  Company;  the  Synthane 
process,  developed  by  the  U.S.  Bureau  of 
Mines;  and  the  Bi-Gas  process,  developed 
by  Bituminous  Coal  Research,  Inc. 

Foreign  technology  has  used  gasified  coal 
on  a  commercial  scale  since  1801.  It  pro- 
duces water  gas,  a  medlum-Btu  gas.  The 
three  coal  gasification  processes  that  typify 
commercial  use  are  Lurgl,  Koppers-Totzek, 
and  Winkler.  The  first  gas-from-coal  plants 
that  will  be  built  within  the  next  few  years 
in  the  United  SUtes  will  utilize  the  Lurgl 
process. 

Synthetic  natural  gas  for  cooking,  clothes 
drying,  space  and  hot  water  heating  Is  sig- 
nificantly cheaper  than  is  electricity.  The 
production,  transportation  and  distribution 
of  natural  gas  also  is  more  efficient — 67  per- 
cent for  synthetic  natural  gas  compared  to 
37  percent  for  electricity. 

The  capital  required  to  produce  and  de- 
liver a  unit  of  energy  in  the  form  of  syn- 
thetic natural  gas  from  coal  also  Is  less 
than  that  required  to  produce  electricity 
from  coal. 

For  residential  customers,  synthetic  nat- 
ural eas  Is  more  efficient  and  less  costly  than 
electricity. 

LIQUETACnON 

Coal  liouefaction  Is  the  process  of  con- 
verting sized  coal  to  synthetic  liquid  fuel. 
According  to  "U.S.  Energy  Outlook,"  a  pub- 
lication by  the  National  Petroleum  Council, 
production  of  synthetic  liauids  from  coal 
will  deiend  on  further  technoloelcal  de- 
velonments  in  the  hvdrogenatlon  of  coal  or 
coal -derived   material. 

The  coal  liquefaction  program,  under  the 
U.S.  Office  of  Coal  Research,  has  received 
less  attention  than  the  processes  to  make 
gas.  The  production  of  synthetic  liquid  fuels 
from  coal  has  had  a  long  history.  In  Ger- 
many between  1930  and  1945  large  scale 
operations  produced  liquid  fuels  from  coal. 
TTie  technology  known  as  the  Bergius  proc- 


ess was  utilized  to  produce  up  to  90  percent 
of  the  peak  war-time  aviation  and  motor 
fuel  demand  In  Germany.  Much  of  the  Ger- 
man production  of  oU,  over  5  million  tons 
per  year,  was  obtained  by  this  process  In 
which  hydrogen  is  added  to  coal. 

Several  coal  liquefaction  pilot  plants  are 
in  the  planning  stage  or  In  operation  in 
the  U.S.  One  example,  the  Solvent  Refined 
Coal  pilot  plant  In  the  State  of  Washington 
produces  a  heavy  organic  material  that  has 
a  low  ash  content,  less  than  1  percent  sul- 
fur, and  a  heating  value  of  about  16,000 
Btu's  per  pound,  regardless  of  the  quality  of 
the  original  coal  feedstock.  Solvent  refined 
coal  could  be  a  good  potential  source  of 
solid  fuel  for  power  plants  and  Industrial  In- 
stallations that  now  burn  coal. 

Some  industry  has  made  considerable  ef- 
fort to  produce  liquid  products  from  coal. 
Emphasis  has  been  on  the  development  of  a 
process  that  will  be  mechanically  simple, 
yet  produce  a  liquid  product,  which,  when 
properly  burned,  will  meet  anticipated  air 
pollution  regulations.  Also  the  possibilities 
of  producing  aviation  Jet  fuel  from  coal  were 
studied  by  the  Committee  on  Aeronautical 
and  Space  Sciences  in  April  of  last  year.  In 
addition,  the  Navy  is  looking  for  synthetic- 
oil  fuel  for  propulsion  of  ships  In  boilers, 
gas  turbines,  and  pumps  over  the  next  3 
years.  This  effort  Is  called  "Seacoal". 

Timely  commercial  development  of  coal 
liquefaction  by  the  private  sector,  without 
federal  assistance,  annears  unlikely.  Direct 
funding  by  the  Federal  government,  with 
some  industry  participation,  seems  necessary 
for  the  development  of  this  technology  be- 
fore the  1990s. 

In  June  1975  the  Federal  Energy  Research 
and  Development  Administration  projected 
that  coal  liquefaction  would  contribute  2.5 
million  barrels  of  oil  per  day  by  1985  from 
first  generation  processes.  The  General  Ac- 
counting Office  recently  found  that,  "it  (is) 
highly  unlikely  that  any  commercial -size 
coal  liquefaction  plant  will  be  operating  In 
the  United  States  In  1985." 

We  must  now  stockpile  high  cost  oil  In  an 
attempt  to  neutralize  oil  against  the  possi- 
bility of  another  embargo.  OU,  I  emphasize, 
is  too  Important  to  our  economy  and  the. 
economy  of  the  world  to  be  used  as  the  po- 
litical weapon  of  a  few  privileged  producing 
countries. 

By  the  end  of  1978  approximately  150  mil- 
lion barrels  of  crude  oil  will  be  stored  at 
Federal  expense.  The  full  reserve  system  will 
entail  one  billion  barrels.  This  Is  enough  to 
supply  three  million  barrels  per  day  for  one 
year.  Such  a  strategic  reserve  capability 
should  protect  our  nation's  economy  against 
a  recurrence  of  the  massive  unemnloyment 
that  confronted  the  nation  during  the  1973 
embargo. 

But  let  us  consider  the  costs  and  what 
could  be  achieved  for  the  same  Investment. 
These  emergency  stockpiles  will  cost  about 
$12.5  billion.  An  identical  Federal  Investment 
could  construct  coal  gasification  facilities 
caoable  of  supplying  the  equivalent  of  1  mil- 
lion barrels  of  oil  per  day  for  at  least  20  years. 

While  these  longer-term  and  more  exotic 
coal  technologies  undergo  development,  we 
as  a  Nation  must  also,  especially  over  the  5- 
10-20  years,  must  Insist  on  a  nolicy  Involving 
more  direct  coal  utilization.  Natural  gas  and 
oil  will  become  less  available  and  increasingly 
expensive,  and  as  this  happens  their  advan- 
tages over  coal  will  diminish.  Bulk  energy 
supplies,  such  as  industrial  steam  and  elec- 
tric power  generation,  thus  will  convert  to 
coal.  Cost,  rather  than  the  conveniences  of 
oil  or  gas,  is  the  prime  consideration  ftor  these 
large-scale  users. 

For  example,  the  cost  of  electricity  is  very 
sensitive  to  increases  in  the  cost  of  primary 
energy,  such  as  the  increase  in  international 
oil  prices  over  the  last  three  years.  Since 
these  prices  can  be  expected  to  continue  to 
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rise,  It  would  be  In  the  consumers'  and  the 
national  interest  for  utilities  to  convert  to 
coal. 

To  encourage  greater  coal  utilization  Sen- 
ator Jackson  and  I  Introduced  S.  977,  the 
National  Gas  and  Petroleum  Conservation 
and  Coal  Utilization  Act  of  1977,  on  March  10. 
Under  the  provisions  of  this  bill  certain  new 
and  existing  electric  powerplants  and  major 
fuel-burning  Installations,  with  specified  ex- 
emptions, must  use  coal  and  other  fuel  re- 
sources In  lieu  of  natural  gas  or  petroleum. 
This  measure  has  been  reported  from  the 
Energy  and  Natural  Resources  Committee, 
and  I  expect  Senate  action  to  come  either 
late  this  week  or  soon  after  the  August  re- 
cess. Experience  vrith  the  ESECA  of  1974, 
which  I  sponsored.  Indicates  that  numerous 
powerplants  and  industries  can  be  converted 
from  oil  to  coal  at  reduced  electricity  costs 
to  consumers.  Also  included  In  our  measure 
are  provisions  which  may  provide  loans  and 
loan  guarantees  for  the  purchase  of  scrubbers 
and  other  devices  which  will  enable  utilities 
and  industries  converting  to  coal  with  the 
financial  abilities  to  do  it  cleanly. 

There  are  in  addition  parts  of  this  legis- 
lation which  will  attempt  to  alleviate  ad- 
verse socio-economic  Impacts  on  coalfield 
communities  that  are  likely  to  occur  from 
the  coal  conversion  program. 

Direct  coal  utilization  In  this  and  other 
wajrs,  such  as  fluldized  bed  combustion,  vtrlll 
hopefully  give  the  Congress  time  to  establish 
a  comprehensive  National  Synthetic  Fuels 
Policy  which  could  promote  the  orderly  de- 
velopment of  a  coal  based  synfuels  Industry. 
Such  a  policy  may: 

Weigh  the  need  for  synfuels  against  pos- 
sible environmental  and  social  costs. 

Consider  direct  financial  costs  to  Federal, 
State,  and  local  governments. 

Take  Into  account  economic  and  distribu- 
tional effects  on  our  citizens,  and 

Provide  a  framework  on  which  an  environ- 
mentally acceptable  and  economically  feas- 
ible Industry  might  grow. 

Energy  policy  rests  on  a  legislated  founda- 
tion. The  urgency  of  the  country's  energy 
demand  and  decisive  congressional  action. 
We,  however,  as  a  representative  body  must 
act  with  due  deliberation.  We  must  process 
contradictory  Information  to  formulate  a 
sense  of  the  public  will.  From  this  sense  of 
the  public  win,  there  could  follow  law  and 
policy.  Recently,  most  legislative  action  af- 
fecting energy  Issues  has  focused  on  restrict- 
ing consumption  and  changing  the  regula- 
tory climate  so  that  consumption  patterns 
would  change.  With  the  commercialization 
of  synthetic  fuels  and  the  associated  legisla- 
tion. Congress  is  faced  with  the  possibility  of 
taking  a  positive  step  to  Increase  energy  sup- 
ply. It  will  involve  acceleration,  not  simply 
development,  and  it  requires  that  the  Gov- 
ernment mesh  with  already  functioning 
structures  in  private  industry. 

I  believe  that  coal.  gas.  and  utility  com- 
panies generally  want  to  produce  a  strong 
national  energy  policy  and  are  willing  to  work 
with  the  Administration  and  Congress  to  see 
that  It  is  achieved.  They  realize,  as  partici- 
pants at  this  conference  do,  that  oil  and  gas 
supplies  are  limited  and  they  must  develop  a 
resource  that  will  be  readily  available  and 
not  subject  to  embargos  or  domestic  short- 
ages. 

An  Indication  of  the  growing  consensus 
and  recognition  In  the  Senate  that  we  must 
Increase  coal  utilization  to  assure  our  energy 
Independence  is  evidenced  by  the  following 
examples: 

In  June,  the  Energy  Research  and  Develop- 
ment Administration  Authorization  Act  of 
1978  was  passed.  It  included  $965  million  for 
fossil  energy  development  of  which  $140  mil- 
lion more  was  provided  for  Increased  coal 
technology  than  In  fiscal  year  1977.  Because 
of  the  need  for  assessment  of  new  technol- 
ogies, I  Introduced  an  amendment  attached 
to  the  authorization  bUl,  which  was  passed. 


providing  the  Administrator  of  ERDA  the 
authority  to  make  Federal  loan  guarantees  of 
up  to  75  percent  to  companies  utilizing  new 
coal  technologies. 

This  amendment  does  not  provide  loan 
guarantee  or  economic  aid  without  further 
action  by  the  Congress.  The  Congress,  based 
on  ERDA's  request,  would  specifically  have 
to  appropriate  the  amount  and  kind  of  finan- 
cial assistance  to  be  provided.  Where  the  cost 
of  a  demonstration  facility  exceeds  $50  mil- 
lion, the  amount  of  loan  guarantees,  extent 
of  economic  aid,  and  the  amount  of  borrow- 
ing authority  granted  to  the  Administrator, 
must  be  approved  by  both  Houses  of  Con- 
gress. No  specific  sum  of  loan  guarantee  au- 
thority was  authorized  by  the  Committee, 
however.  Requests  would  be  revived  on  a 
project  by  project  basis.  I  initially  Introduced 
this  provision  In  1974  and  twice  since  then. 
The  Senate  approved  the  provision  three 
times.  This  amendment  Is  Identical  to  the 
loan  guarantee  provisions  contained  In  the 
House  version  of  the  ERDA  authorization  bill 
recently  reported  by  the  Science  and  Tech- 
nology Committee.  The  amendment  has  the 
full  support  of  John  O'Leary.  Administrator 
of  the  Federal  Energy  Administration. 

The  laws  that  most  affect  coal  substitution 
are  In  the  process  of  change  this  week  In  a 
conference  committee  which  reached  agree- 
ment on  the  Clean  Air  Amendments  early 
this  morning.  (2:15  A.M.)  I  believe  the  poli- 
cies adopted  with  regard  to  coal  conversion 
in  this  conference  are  consistent  with  the 
President's  coal  use  program.  The  conference 
position  provides  the  fiexlbility  necessary  In 
allowing  conversion  to  coal  and  the  building 
of  new  coal-burning  facilities.  Specifically  It: 

1.  Incorporates  in  the  delayed  compliance 
order,  an  extension  (to  December  31,  1980) 
for  any  source  that  can't  meet  state  Imple- 
mentation plan  requirements  because  of  or- 
der to  convert  to  coal,  with  authority  for 
additional  delay  for  up  to  5  years. 

2.  Allows  sources  ordered  to  convert  to  ac- 
tually begin  to  burn  coal  only  when  they  can 
do  so  without  causing  or  contributing  to  con- 
centrations of  any  pollutant  In  excess  of  pri- 
mary air  quality  standards. 

3.  Requires  the  Administrator  of  the  En- 
vironmental Protection  Agency  to  certify  the 
date  on  which  the  primary  standard  condi- 
tion can  be  met,  subject  to  disapproval  by 
the  State. 

4.  Eliminates  special  showing  that  conver- 
sion will  not  pose  a  significant  risk  to  public 
health  from  non-criteria  pollutants. 

5.  Makes  the  current  law's  limitation  on 
conversion  In  any  part  of  an  air  quality  con- 
trol region  In  which  an  air  quality  standard 
is  violated  (the  "regional  limitation")  a 
rebuttable  presumption  rather  than  an 
absolute. 

An  amendment  passed  In  the  Senate  by 
Senator  Metzenbaum  and  myself  to  the  Clean 
Air  Act,  and  accepted  by  the  conference, 
authorizes  the  President  to  require  major  in- 
dustrial firms  burning  coal  but  not  meeting 
proper  air  standards,  to  burn  coal  supplies 
that  are  locally  and  regionally  available. 
Many  Industries  currently  transport  coal  long 
distances  to  achieve  air  quality  standards 
without  installing  sulfur  removing  devices. 
Moving  such  low-sulfur  coal  to  avoid  sulfur 
removal,  requires  the  same  508  percent  en- 
ergy loss  for  transportation  as  does  the 
scrubbing  process  itself.  The  cross-country 
transportation  of  coal  to  avoid  sulfur  re- 
moval, therefore.  Is  not  economical. 

Earlier  this  year  the  Senate  took  action 
establishing  new  mining  and  restoration 
practices,  as  well  as  adopting  new  require- 
ments related  to  health  and  safety  in  the 
mining  environment.  These  measures  should 
aid  those  In  industry  responsible  for  produc- 
tion of  coal  in  making  decisions  and  defin- 
ing problems  as.soclated  with  assured  coal 
markets  of  specific  dimensions. 

Those  of  us  living  in  Appalachia  know  the 
importance  and  responsibility  of  Increasing 
coal  production.  But  as  we  gear-up  for  this 


effort  we  must  protect  not  only  the  environ- 
ment outside  the  mine  but  assure  that  the 
miner's  environment  Is  as  safe  and  healthy 
as  possible. 

Coal  technologies  for  the  most  part  will 
involve  long  leadtlmes.  I  re-emphasize  deci- 
sions must  be  made  now  If  the  Nation  is  to 
rely  on  Increased  coal  use  In  the  future.  In 
determining  the  price  we  are  willing  to  pay. 
the  issue  is  one  of  the  scope  and  the 
strength  of  the  national  commitment  to  in- 
creased coal  use.  The  Interest  shown  In  coal 
Is  Increasing  and  forums  such  as  this  signif- 
icant meeting  are  most  encouraging.  I  hope 
In  the  near  future  participants  here  can 
make  the  decisions  necessary  to  provide 
greater  utilization  of  this  fossil  resource. 

Decisions  made  In  the  95th  Congress,  to- 
gether with  the  Carter  Administration  and 
private  Industry,  to  issues  on  coal-related 
programs  will  do  much  to  strengthen  the  use 
of  the  coal  substitution  option  In  the  next 
decade.  Dr.  Albert  Einstein  stated,  "The  most 
Incomprehensible  thing  about  the  world  Is 
that  It  Is  comprehensible."  By  working  to- 
gether at  a  well  reasoned  pace,  Americans 
can  comprehend  and  solve  their  energy  prob- 
lems. The  time  Is  NOW! 


INDTCTMENT  OF  FBI  SPECIAL 
AGENT  JOHN  J.  KEARNEY 

Mr.  HELMS.  Mr.  President,  the  De- 
partment of  Justice  has  indicted  FBI 
Special  Agent  John  J.  Kearney,  a  retired 
veteran  of  25  years,  on  five  criminal 
counts.  This  is  a  case  which  is  significant 
not  for  what  Special  Agent  Kearney  is 
alleged  to  have  done;  it  is  significant  for 
what  the  Department  of  Justice  and  the 
Attorney  General  have  done.  For  we  have 
reached  one  of  those  strange  turning 
points  in  a  nation's  history  when  a  na- 
tion's leaders  seem  to  turn  inward  upon 
themselves,  hiding  from  reality.  It  is  a 
point  that  leads  to  self-induced  national 
disintegration. 

Special  Agent  Kearney  is  charged  with 
being  overzealous  in  protecting  the  safety 
and  lives  of  U.S.  citizens.  He  is  charged, 
in  effect,  with  putting  the  welfare  of  his 
Nation  above  the  welfare  of  malefactors. 
Moreover,  he  is  charged  with  doing  that 
job  well. 

For  this  he  Is  to  be  accounted  a  crim- 
inal, humiliated  in  court,  ruined  finan- 
cially, and  possibly  imprisoned. 

No  man  is  above  the  law,  not  even 
Special  Agent  Kearney.  No  one  can  say 
that  the  end  justifies  the  means.  But  the 
activities  for  which  Special  Agent  Kear- 
ney now  stands  indicted  were  by  no 
means  settled  questions  of  law.  The  in- 
terpretation of  the  law  has  perhaps 
changed  since  the  period  cited  in  the 
indictment — as  a  result  of  U.S.  Supreme 
Court  decisions  which,  in  the  opinion  of 
this  Senator,  have  undermined  the  secu- 
rity of  our  liberties  and  freedom.  Any 
fair  assessment  of  the  evidence  comes 
down  on  the  side  that  Mr.  Kearney  was 
acting  under  sound  constitutional  doc- 
trine, under  law,  and  under  the  long- 
standing orders  and  practice  of  his 
superiors. 

This  is  not  the  forum  for  the  trial  of  a 
case  at  law,  and  I  shall  not  attempt  to 
do  so.  I  shall  leave  to  the  lawyers  the 
fine-spun  legalisms  and  technicalities 
upon  which  judges  often  seize  to  avoid 
confronting  the  substance  of  an  issue. 
The  indictment  of  Special  Agent 
Kearney  goes  beyond  the  realm  of  legal 
issues,  and  enters  the  field  of  political 
judgment.    Indeed,    the    Indictment    Is 
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fundamentally  a  political  indictment,  an 
Instrument  of  opportunism  and  ven- 
geance. 

Now  I  do  not  mean  that  this  is  crassly 
political,  in  the  sense  that  it  is  parti- 
san. It  is  a  deeper  and  dangerous  kind 
of  politics,  a  philosophical  confronta- 
tion between  those  who  wish  to  change 
our  political  system  and  rights  in  a  radi- 
cal manner,  and  those  who  wish  to 
maintain  our  traditional  freedoms  and 
institutions.  The  issue  is  not  simply  the 
extent  of  the  rights  of  suspects  and  the 
rights  of  malefactors,  both  of  which 
comprise  an  area  of  legitimate  debate. 
Rather,  the  tendency  here  is  to  sym- 
pathize with  revolutionaries  and  radicals 
simply  because  they  seek  to  undermine 
the  existing  order. 

Thus  the  tables  are  turned:  The  rev- 
olutionary is  the  hero,  and  the  peace  offi- 
cers who  seek  to  contain  and  prevent 
revolutionary  acts  are  branded  the  crim- 
inals. 

The  long-range  revolutionary  pro- 
gram is  to  dismantle  any  effective  auitl- 
revolutionary  force.  What  better  method 
than  through  harassment  and  demoral- 
ization? Does  this  not  explain  why  Spe- 
cial Agent  Kearney  is  being  singled  out, 
so  many  years  after  the  fact? 

THI    WEATHZS    tJNDEBGSOUND 

What,  specifically,  did  Special  Agent 
Kearney  do?  He  is  charged  with  illegal 
siureillance  of  the  Weather  Under- 
ground between  1970  and  1972.  He  is 
charged  with,  first,  conspiracy  to  in- 
tercept mail,  and  to  possess  keys  to  au- 
thorized mail  receptacles  with  intent  to 
use  them  or  cause  them  to  be  used  to 
intercept  mail ;  second,  conspiracy  to  in- 
tercept wire  communications;  third,  two 
counts  of  obstruction  of  correspondence; 
and  fourth,  one  count  of  unlawful  wire- 
tapping. 

What  was  the  Weather  Underground? 
For  those  who  have  already  forgotten, 
the  Weather  Underground  was  a  group 
of  radical  activists,  numbering  close  to 
1.500  identified  members,  with  the  self- 
publicized  goal  of  violent  overthrow  of 
the  United  States,  and  who  boasted  that 
they  were  the  perpetrators  of  crimes  of 
terrorism  and  violence  against  the  citi- 
zens of  the  United  States.  Three  of  its 
leaders  were  on  the  FBI  "Ten  Most 
Wanted"  list  at  the  same  time.  Many 
traveled  to  Cuba  for  instruction  and  in- 
doctrination where  they  also  met  North 
Vietnamese.  The  organizing  manifesto 
stated:  "The  goal  is  the  destruction  of 
U.S.  imperialism  and  the  achievement  of 
a  classless  state:  world  communism." 

A  stated  tactic  of  the  Weathermen  op- 
eration was  to  demoralize  law  enforce- 
ment officers ;  another  was  to  disrupt  the 
U.S.  military;  a  third  was  to  disrupt  U.S. 
domestic  agencies.  Their  technique  in- 
cluded bombings,  murders,  riots,  and 
threatened  abductions.  Among  the 
bombings,  as  described  by  their  own  in- 
flammatory literature,  were  the  follow- 
ing: 

To  retaliate  for  the  most  savage  criminal 
attacks  against  Black  and  Third  World  people 
especially  by  the  police  apparatus: 

Haymarket  police  statue,  Chicago.  October 
1969  and  October  1970; 

Chicago  police  cars,  following  the  murder 
of  PYed  Hampton  and  Mark  Clark.  Decem- 
ber 1969: 


New  York  City  Police  Headquarters,  June 
1970; 

Marin  County  Courthouse,  following  the 
murder  of  Jonathan  Jackson.  William  Christ- 
mas and  James  McClaln.  August  1970; 

Long  Island  City  Courthouse.  In  Queens. 
In  solidarity  with  prison  revolts  taking  place 
In  New  York  City.  October  1970; 

Department  of  Corrections  In  San  Fran- 
cisco and  Office  of  California  Prisons  In 
Sacramento,  for  the  murder  of  George  Jack- 
son In  San  Quentln.  August  1971; 

Department  of  Corrections  In  Albany,  N.Y., 
for  the  murder  and  assault  against  the 
prisoners  of  Attica,  September  1971; 

103rd  precinct  of  the  New  York  City  police, 
for  the  murder  of  10-year-old  Clifford  Clover. 
May  1973  .  .  . 

To  disrupt  and  agitate  against  US  aggres- 
sion and  terror  against  Vietnam  and  the 
Third  World: 

Harvard  war  research  Center  for  Internal 
Affairs.  Proud  Eagle  Tribe  (women's  brigade) 
October  1970; 

U.S.  Capitol,  after  the  Invasion  of  Laos. 
March  1971; 

MIT  research  center.  William  Bundy's 
office.  Proud  Eagle  Tribe  (women's  brigade). 
October  1970; 

The  Pentagon,  after  the  bombing  of  Hanoi 
and  mining  of  the  harbors  of  North  Viet- 
nam, May  1972; 

Draft  and  recruiting  centers; 

ROTC  buildings; 

ITT  Latin  American,  Headquarters;  follow- 
ing the  fascist  counter-revolution  In  Chile, 
September  1973  .  .  . 

To  expose  and  focus  attention  against 
the  power  and  Institutions  which  most 
cruelly  oppress,  exploit  and  delude  the 
people : 

National  Ouard  Headquarters,  Washington, 
DC.  alter  the  murders  at  Jackson  State  and 
Kent  State,  May  1970; 

Presidio  Army  Base  and  MP  Station,  San 
Francisco.  July  26.  1970; 

Federal  Offices  of  HEW  (Health.  Education, 
and  Welfare),  (women's  brigade).  San  Fran- 
cisco, March  1971; 

Liberation  of  Timothy  Leary  from  Cali- 
fornia Men's  Colony.  San  Luis  Obispo,  Sep- 
tember   1970  .  .  . 

The  list,  made  public  by  the  Weather- 
man group  itself,  is  only  a  partial  list, 
and  fails  tc  include  the  March  6,  1970, 
dynamite  explosion  that  destroyed  the 
Wilkerson  townhouse  in  Greenwich 
Village,  that  killed  three  members  of  the 
Weatherman  Underground  who  were  in 
the  townhouse  making  bombs  for  other 
targets. 

But  more  important,  it  is  worth  while 
to  look  closely  at  the  rhetorical  technique 
of  the  puerile  boasting:  in  every  case,  law 
enforcement  officers  and  agencies  are  re- 
ferred to  as  criminals;  the  deaths  of  men 
engaged  in  criminal  activity  are  referred 
to  as  murders  to  be  avenged;  the  escape 
of  a  criminal  is  referred  to  as  liberation. 
The  parallel  with  the  present  criminal 
indictment  of  the  special  agent  of  the 
FBI  who  was  working  to  protect  the 
American  people  is  almost  too  obvious  a 
tactic  to  be  mentioned. 

It  is  no  wonder  that  L.  Patrick  Gray 
ni.  at  that  time  acting  Director  of  the 
FBI,  and  Special  Agent  Kearney's  boss, 
told  Congress  in  March  1973  that  mem- 
bers of  the  Weatherman  Group  were 
"committed  to  overthrowing  and  de- 
stroying our  system  of  government." 
"Since  early  1970."  he  said,  "they  have 
been  in  an  underground  status  from 
which  they  have  claimed  responsibility 
for  bombings  and  have  also  been  in- 
volved in  other  criminal  activities  such 
as  bank  fraud  and  embezzlement." 


He  said  of  the  Weathermen  that  "their 
very  existence  in  an  underground  ap- 
paratus and  past  advocacy  and  tactics  of 
terrorism  makes  them  a  continued  threat 
to  the  public  safety  of  the  citizens  of 
this  country." 

So  much  then,  for  the  Weather  Under- 
ground, whose  constitutional  rights 
were  allegedly  violated  by  Special  Agent 
Kearney's  purportedly  illegal  surveil- 
lance. What  is  important  is  not  the 
moral  revulsion  which  decent  citizens 
should  feel  against  such  a  group.  Nor  are 
they  victims  of  discrimination  against 
unpopular  political  opinions  because  of 
that  revulsion.  What  is  important  in 
the  Kearney  case  is  that  the  Weather 
Underground,  first,  advocated  violence; 
second,  admittedly  practiced  violence; 
and,  third,  received  support  and  direction 
from  foreign  powers.  These  three  points 
must  be  kept  in  mind  in  the  discussion 
that  follows — along  with  the  Weather- 
men's rhetorical  technique  of  making  the 
law  enforcement  officer  to  be  the  crimi- 
nal. 

THE    LEGAL   QI7ESTI0N 

The  Circumstances  surrounding  the 
Weatherman  Group's  activities  must  be 
kept  in  mind  to  understand  the  context 
of  Special  Agent  Kearney's  activities. 
Moreover,  it  was  a  period  when  the 
United  States  was  involved  in  a  major 
war  against  Communist  adversaries,  and 
when  domestic  unrest  had  reached  un- 
precedented heights.  The  heart  of  whole 
cities,  such  as  Detroit.  Watts,  Newark, 
and  Washington,  D.C.,  had  been  ravaged 
and  destroyed  by  arsonists  and  rioters. 

The  appearance,  therefore,  of  an 
underground  group,  acting  with  the  aid 
and  encouragement  of  foreign  powers, 
and  actively  exploiting  anti-war  senti- 
ment and  domestic  unrest  posed  a  prob- 
lem of  serious  magnitude.  The  members 
of  this  organization  had  continuously 
violated  at  least  seven  provisions  of  Fed- 
eral law  prohibiting  the  manufacture, 
use,  transportation,  and  possession  of 
firearms  and  explosives  to  create  civil 
disorder,  teaching  and  demonstrating 
the  use  of  explosives  for  such  a  purpose, 
sabotage,  conspiracy,  and  seditious  con- 
spiracy. The  leaders  were  fugitives  under 
indictment  from  the  law. 

The  theory  that  the  civil  rights  of  the 
Weathermen  were  infringed  because  of 
their  political  beliefs  just  will  not  hold. 
What  was  concerned  was  a  clear  case  of 
national  security,  including  foreign  in- 
volvement, against  dangerous  fugitives 
who  had  already  demonstrated  that  at 
any  moment  they  threatened  the  lives 
and  property  of  U.S.  citizens.  Although 
the  fourth  amendment  protects  against 
unreasonable  search  and  seizure,  the  ac- 
tions of  Special  Agent  Kearney  were 
reasonable  in  light  of  the  threat  involved, 
and  followed  a  long  line  of  Presidential 
and  Department  of  Justice  guidelines 
and  regulations.  The  particular  fourth 
amendment  question  involved,  particu- 
larly with  regard  to  the  issue  of  elec- 
tronic surveillance,  was  not  even  reached 
by  the  U.S.  Supreme  Court  until  after 
the  actions  named  in  the  Kearney  in- 
dictment had  ceased. 

To  prosecute  a  man  for  alleged  crimes 
that  were  not  even  determined  to  be 
crimes  by  the  Supreme  Court  until  after 
the  actions  involved  took  place  is  akin 
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throughout  the  country  who  may  play  a  role 
In  either  Instigating  or  spreading  disorder 
or  In  preventing  or  checking  them. 

The  entire  directive  was  a  strong  di- 
rective, and  presumably  had  the  effect 
of  superseding  Director  Hoover's  earlier 
restrictions. 

Sixth.  In  1968  Congress  passed  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act.  Title  ni  outlawed  electronic  sur- 
veillance except  in  certain  specific  cir- 
cumstances. But  title  III  also  stated  that 
it  is  not  to  be  construed  as  a  limitation 
upon  the  constitutional  authority  of  the 
President  to  protect  national  security. 

Seventh.  In  June  1972,  in  the  so-called 
Keith  case — United  States  against  U.S. 
District  Court — the  U.S.  Supreme  Court 
ruled  that  the  President  lacks  constitu- 
tional authority  to  authorize  wiretaps 
over  "wholly  domestic"  groups  riot  sub- 
stantially financed,  dominated,  or  con- 
trolled by  foreign  governments  or  other 
entities.  Up  to  this  time,  there  was  no 
reason  for  any  FBI  official  to  believe 
that  the  President's  authority  in  na- 
tional security  cases  involved  a  distinc- 
tion between  internal  and  external 
enemies. 

Eighth.  All  of  the  activities  alleged 
in  the  indictment  of  FBI  Special  Agent 
Kearney  preceded  the  decision  in  the 
Keith  case  in  June  1972.  There  was 
no  way  that  Kearney  could  have  pre- 
dicted the  capricious  decision  of  the  Su- 
preme Court  against  practices  that  had 
been  accepted  Government  practices  for 
33  years.  He  had  no  reason  to  believe 
that  they  were  illegal,  since  they  in- 
volved national  security  matters. 

Ninth.  But  in  any  case,  the  distinction 
in  Keith  was  between  domestic  and 
foreign  supported  groups.  The  FBI  had 
reason  to  believe  that  Cuban  and  Al  Fa- 
tah Communist  groups,  backed  up  by 
the  Soviet  Union,  played  significant  roles 
in  training  and  indoctrination  of  the 
Weatherman  Group.  Thus,  in  either 
case.  Special  Agent  Kearney's  activities 
would  not  have  been  affected. 

THE   MAIL   OPENING  OPERATION 

lot  au-         Among  the  counts  of  the  Kearney  in- 
thorlzation  by  a  magistrate  would  sathrfjt— £iici»«it    are    conspiracy    to    intercept 


to  the  legislature  passing  an  ex  post 
facto  law.  Moreover,  even  if  Special 
Agent  Kearney's  actions  were  illegal,  it 
is  a  gross  breach  of  equity  for  the  U.S. 
Attorney  General  to  single  out  for  prose- 
cution a  lower  echelon  agent,  acting  un- 
der generally  approved  practice,  while 
passing  over  those  in  similar  situations 
and  those  in  higher  authority  who  failed 
to  issue  proper  guidelines.  Under  these 
circumstances,  the  indictment  places  the 
Attorney  General  in  the  position  of  sup- 
porting the  alleged  civil  rights  of  terror- 
ists over  the  rights  of  law-abiding  Amer- 
ican people. 

The  development  of  law  with  respect 
to  national  security  wiretaps  was  as 
follows : 

First.  In  the  early  history  of  the  wire- 
tapping question,  a  distinction  was  made 
between  obtaining  evidence  and  obtain- 
ing intelligence.  The  basic  wire-tap  de- 
cision from  the  U.S.  Supreme  Court  was 
Olmstead  against  United  States,  which 
held  that  a  wiretap  was  not  a  search 
within  the  meaning  of  the  fourth 
amendment  if  there  were  no  physical 
trespass.  Olmsted  was  developed  further 
in  1937  in  Nardone  against  United  States, 
which  prohibited  the  divulgence  of  wire- 
tap information,  but  not  the  wiretap 
itself. 

Second.  In  1939,  President  Roosevelt 
assigned  to  the  FBI  the  responsibility  to 
handle,  within  the  United  States,  all 
espionage,  counterespionage,  and  sabo- 
tage matters.  That  assignment  has 
never  been  rescinded. 

Third.  In  May  1940,  President  Roose- 
velt authorized  Attorney  General  Jack- 
son to  utilize  wiretapping  in  "matters  in- 
volving the  defense  of  the  Nation."  This 
authorization  was  based  upon  the  Olm- 
stead and  Nardone  cases. 

Fourth.  In  July  1967,  Katz  against 
United  States  overruled  Olmstead  after 
29  years,  and  held  for  the  first  time  that 
electronic  surveillance  violates  the  fourth 
amendment.  But  Katz  specifically  left 
open  the  question  of  whether  wiretaps 
were  valid  in  national  security  cases.  The 
Court  said: 

Whether  safeguards  other  than  prlo 


the  Fouth  Amendment  In  a  situation  Involv- 
ing the' national  security  Is  a  question  not 
presented  by  this  case.  (Katz,  389  U.S.  515) 

Fifth.  With  the  increasing  emphasis  on 
civil  rights  in  the  1960's,  FBI  Director 
J.  Edgar  Hoover  had  ordered  sharp  re- 
strictions against  many  FBI  intelligence 
operations  in  1966  and  early  1967.  But 
with  increasing  lawlessness  in  the  United 
States,  Mr.  Hoover's  superior.  Attorney 
General  Ramsey  Clark,  in  September 
1967,  after  the  Katz  case,  issued  the  fol- 
lowing directive  to  all  agencies  and  offi- 
ces within  the  Justice  Department  in- 
volved in  the  collection  and  use  of  crimi- 
nal intelligence: 

It  Is  Imperative  that  the  Department  seek 
to  obtain  the  most  comprehensive  Intelli- 
gence possible  regarding  organization  or 
other  purposeful  stimulation  of  domestic 
dissension,  civil  disorders,  and  riots.  To  carry 
out  these  responsibilities,  we  must  make  full 
use  of  and  constantly  endeavor  to  Increase 
and  refine  the  Intelligence  available  to  us, 
both  from  Internal  and  external  sources, 
concerning    organizations    and    Individuals 


mail,  and  to  possess  keys  to  authorized 
mail  receptacles  with  intent  to  use  them 
or  cause  them  to  be  used  to  intercept 
mail,  and  two  counts  of  obstruction  of 
correspondence. 

The  issue  of  whether  the  President's 
constitutional  authority  to  preserve  the 
national  security  includes  the  power  to 
open  mail  or  keep  it  under  surveillance 
is  one  which  has  paralleled  the  question 
of  electronic  surveillance.  It  is  only  in 
the  last  decade  that  these  issues  have 
come  to  the  courts.  But  the  Department 
of  Justice  itself  has  provided  the  ra- 
tionale for  not  indicting  Special  Agent 
Kearney. 

On  January  14,  1977,  Attorney  Gen- 
eral Edward  H.  Levi  issued  a  57  page 
public  statement  explaining  why  it 
would  be  unfair  to  prosecute  a  group  of 
CIA  employees  who  had  been  engaged 
in  a  mail  opening  operation  for  national 
security  purposes,  an  operation  that  was 
remarkably  similar  to  that  conducted  by 
the  FBI  in  the  Kearney  case.  In  the  CIA 
case,  the  Attorney  General  concluded: 


Questions  of  the  legality  of  Intelligence 
methods  and  of  the  scope  and  exercise  of 
the  national  security  power  did  not  reach 
the  courts  until  this  decade.  The  preceding 
sections  of  this  report  have  described  the 
development,  primarily  In  the  last  ten  years, 
of  Fourth  Amendment  law  governing  the 
use  by  the  Executive  Branch  of  surveillance 
that  invades  privacy,  and  the  principles  that 
the  Department  believes  now  govern  Its 
scope  and  exercise.  But  whatever  can  be 
said  about  the  law  now,  the  Department 
believes  at  the  time  the  potential  defendants 
acted,  there  was  a  substantial  basis  for 
thinking  that  the  law  was  otherwise. 

What  would  make  the  contemplated 
prosecution  particularly  unfair  Is  the  fact 
that  Ignorance  of  the  developing  law,  and 
the  consequent  existence  of  erroneous  as- 
sumptions of  legality,  were  in  large  part  the 
fault  of  the  government,  and  Indeed  the 
Department  of  Justice  Itself  .   .  . 

Whatever  Its  cause,  the  failure  of  officials 
at  the  highest  levels  who  were  generally 
aware  of  these  activities  (though  they  did 
not  participate  in  them)  to  clarify  the  law 
and  establish  institutional  controls,  and 
their  apparent  contentment  to  leave  the  In- 
dividuals operating  in  this  field  to  proceed 
according  to  their  best  estimates  of  legal 
constraints  In  a  vague  and  yet  vitally  im- 
portant area — all  this  would  render  a  prose- 
cution by  the  government  hypocritical. 

Indeed,  the  Department  of  Justice 
memorandum  goes  on  to  point  out  that 
high  officials  were  generally  aware  of 
mail  opening  operations  in  both  the 
CIA  and  the  FBI,  and  did  nothing  to  stop 
them.  In  fact,  the  memo  points  out  that 
on  at  least  two  occasions,  the  Depart- 
ment of  Justice  withheld  prosecutions 
on  two  cases  where  the  evidence  was  ob- 
tained by  mail  opening — either  because 
the  Department  thought  the  evidence 
would  be  excluded  from  the  cases,  or  be- 
cause they  did  not  want  to  reveal  the 
existence  of  the  mail  opening  operations. 
In  either  case,  they  allowed  the  mail 
opening  operations  to  continue.  If,  ac- 
cording to  the  Justice  Department  memo, 
these  agents  had  "substantial  basis  for 
thinking"  their  operations  were  lawful, 
then  so  too  did  Special  Agent  Kearney. 

In  fact,  the  defense  of  Special  Agent 
Kearney  must  be  in  essential  respects  a 
trial  of  the  Department  of  Justice.  The 
Department  Itself  is  suspect,  and  Is  there- 
fore totally  disqualified  to  prosecute  him. 

It  is  incredible  that  in  January  the 
Department  and  the  Attorney  General 
could  produce  a  well-reasoned  memo- 
randum explaining  why  prosecution 
would  not  be  imdertaken  in  these  cases, 
and  yet  only  3  months  later  single  out 
an  outstanding  agent  for  prosecution. 
This  seems  to  suggest  that  justice  de- 
pends on  a  change  of  personnel,  not  on 
rule  of  law. 

ATTORNEY  GENERAL  BELL'S  DECISION 

The  action  of  Attorney  General  Bell, 
in  allowing  the  indictment  of  Special 
Agent  Kearney  to  proceed,  calls  into 
question  his  control  over  his  own  depart- 
ment and  his  sense  of  the  delicate  bal- 
ance demanded  by  equity  and  patriot- 
ism. For.  above  all.  the  Attorney  General 
has  full  power,  full  discretion  to  decide 
who  is  to  be  prosecuted  and  who  is  not. 
Even  if  Special  Afeent  Kearney  had  been 
engaged  in  unlawful  activity — and  the 
bulk  of  the  circumstances  seems  to  in- 
dicate that  he  was  not — the  Attorney 
General  would  still  have  to  weigh 
whether  prosectuion  would  enhance  the 
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Nation's  respect  for  law  and  equity,  or 
whether  it  would  not.  The  fundamental 
question  Is  whether  justice  would  be 
served  by  his  conviction. 

It  is  absolutely  clear  that  there  was 
not  criminal  motivation  in  Special  Agent 
Kearney's  actions.  There  was  no  person- 
al aggrandizement,  either  of  power  or  of 
money.  There  was  no  lust  for  notoriety. 
There  was  no  intent  to  cause  harm  to 
law  abiding  persons.  What  does  emerge 
is  a  picture  of  a  man  who  was  doing  his 
duty,  doing  it  well,  carrying  out  his 
responsibilities  to  protect  the  people  of 
this  Nation  from  harm— as  best  as  he 
knew  how  and  within  a  traditional 
framework  of  counterintelligence  opera- 
tions. I  am  confident  that  almost  every 
American  would  applaud  his  diligence. 

Indeed,  his  conviction  would  be  far 
more  devastating  to  the  feeling  of  equity 
and  justice  in  this  land.  Although  cer- 
tain extremist  civil  libertarians  would 
place  the  rights  of  a  terrorist  above  that 
of  the  safety  of  the  Nation  and  of  in- 
dividual citizens,  most  Americans  would 
not.  The  Constitution  wisely  impowers 
the  President  to  protect  our  national 
security.  The  first  interest  of  the  Nation 
is  alway  self-survival.  'We  cannot  allow 
subversive  activities  to  undermine  our 
freedom  and  independence,  or  even  the 
security  of  our  people.  If  we  allow  ter- 
rorists to  operate,  we  lose  bit  by  bit 
the  very  freedom  which  the  extreme 
upholders  of  civil  liberties  profess  to 
protect.  It  is  a  contradiction  to  proclaim 
a  policy  of  freedom  that  inevitably  de- 
strovs  freedom. 

Moreover,  it  is  one  thing  for  the  courts 
to  demand  that  our  peace  officers  stand 
by  and  allow  the  Nation  to  be  subverted, 
but  it  is  quite  another  for  the  Depart- 
ment of  Justice  itself  to  prosecute  gra- 
tuitously our  peace  offirprs  wh*^  1"  cnod 
faith,  attempt  to  protect  our  freedoms. 
The  Deoartment  of  Justice  itself  ba- 
comes  the  subverters:  It  joins  the  radi- 
cals who  are  trying  to  overthrow  our 
form  of  government.  In  the  jargon  of 
the  Weathermen,  the  criminals  become 
the  liberators,  and  the  liberators  become 
the  criminals.  It  is  Institutional  suicide. 

Needless  to  say,  such  an  action  gener- 
ates reaction.  It  destroys  the  morale  of 
our  intelligence  and  peace  oflRcers.  It 
causes  them  to  surrender  to  despair,  and 
to  shy  awav  from  doing  their  duty  for 
fear  that  thev  too  will  become  objects 
of  attack.  We  cannot  hold  up  a  loyal 
agent  of  the  FBI  to  ridicule,  slander, 
emotional  and  financial  pressure,  and 
perhaps  even  imprisonment  without  de- 
stroying the  FBI  itself. 

If  the  Attorney  General  wished  to  de- 
strov  our  domestic  inte^igenoe  and 
peacekeeping  capabilities,  to  deprive  the 
Nation  of  the  systemic  tools  for  protect- 
ing ourselves  against  subversion  and  dis- 
integration, he  could  not  have  chosen  a 
better  way.  For  the  sake  of  freedom,  for 
the  sake  of  justice,  the  indictment 
against  Special  Agent  John  J.  Kearney 
should  be  quashed  immediately. 


INSIDE  RHODESIA 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, earlier  this  week  a  distinguished 
friend  shared  with  me  a  newspaoer  ar- 
ticle from  the  Daily  Telegraph  of  Lon- 


don, England.  The  article  was  written 
by  a  Member  of  Parliament,  the  Honor- 
able Stephen  Hastings. 

To  me,  it  provides  an  insight  into  the 
situation  in  Rhodesia  that  has  largely 
been  ignored.  It  is  a  down-to-earth  pro- 
file of  the  people  of  this  beleaguered 
country  not  found  in  the  political  rhet- 
oric that  has  swirled  for  too  many  years 
around  this  friendly  nation. 

I  encourage  my  colleagues  to  read 
this  provocative  piece.  It  should  do  much 
to  clarify  the  actual  situation  among 
that  nation's  citizenry  as  well  as  the 
positive  attitudes  of  the  government  offi- 
cials who  face  such  a  trying  task. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Hastings  be 
printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cle was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  London  (England)   Dally 

Telegraph,  July  27.  1977] 

Rhodesia  the  Resilient 

(By     Stephen  Hastings,  M.P.) 

"Ladles  and  gentlemen,"  the  air  hostess's 
voice  on  the  Johannesburg/Salisbury  flight 
comes  over  the  intercom.  "We  are  now 
cros'lng  the  Limpopo  River  Into  Rhodesia." 
The  passengers  break  into  a  cheer.  When 
the  aircraft  lands  at  Salisbury  they  cheer 
again. 

Why  Is  It  that  In  spite  of  all  gloom  prog- 
nostications In  the  British  Press,  and  virtual 
censorship  of  the  Rhodeslan  cas«  on  tele- 
vision, one  returns  from  Salisbury  Inspired 
rather  than  depressed?  However  real  the 
risk  of  collapse — and  It  Is  certainly  there — 
here  Is  a  small  nation  with  no  help  but  Its 
own  faith,  fighting  for  Its  life;  striving  to 
maintain  and  even  to  develop  the  achieve- 
ment of  80  years  against  an  Infiltration  across 
Its  long  borders,  which  by  numbers  and 
terrain  It  Is  powerless  to  stop. 

After  our  own  sour  preoccupations  in  this 
country  the  prospect  does  Inspire.  For  four 
years  the  Rhodeslans  have  fought  It  out 
against  a  background  of  universal  malice  and 
discouragement;  of  sneering  and  misrepre- 
sentation. Yet  though  wounded  and  a  little 
weary,  Rhodesia  Is  far  from  defeated.  It  be- 
hooves all  who  win  her  downfall  to  consider 
carefully  where  this  would  leave  her  peoples 
and.  Indeed,  the  rest  of  us  as  well. 

As  so  often  before,  I  return  shocked  at 
the  yawnlns;  gap  between  the  official  Inter- 
nitlonal  llberal-thlnk  and  the  realities  of 
Africa.  The  Anglo-America  negotiators  de- 
.scend  once  again  on  Salisbury,  spend  two  days 
holed  up  In  Melkles  Hotel,  dispensing  their 
long  preconceived  doctrines  and  listening  to 
t^e  usual  mixture  of  threats,  appeals  and 
comnlalnts  before  returning  to  report  to 
their  Governments,  which  In  turn  apply  one 
more  mindless  twist  to  the  wheel  of  Im- 
pending tragedy  which  their  own  mixed 
motives  and  Ignorance  have  done  so  much 
to  precipitate  over  the  years. 

David  Owen  made  a  good  Impression  In 
Salisbury  There  was  relief  that  at  last  a 
British  Labour  Minister  reilly  seemed  willing 
to  listen  and  learn  something  of  this  in- 
finitely comolex  problem.  Now,  a  few  weeks 
later,  the  Rhodeslan  Government  Is  pre- 
sented with  conditions  so  harsh  as  to  amount 
to  unconditional  surrender. 

I  understand  that  particular  points  of 
contention  Incluf^ed  British-American  In- 
sistence on  a  single  chamber  of  100  seats  of 
which  Just  three  to  five  might  be  European; 
no  adequate  entrenchment  of  pensions  obli- 
gations: and  a  provision  by  which  the  suc- 
cessor Government  could  turn  all  freehold 
land  Into  leasehold. 

But  the  main  sticking  point  was  probably 
the  security   forces.   The   Rhodeslans   urged 


repeatedly  that  chaos  could  be  averted  only 
by  keeping  the  forces  Intact  and  politically 
neutral  under  existing  commanders.  The 
Anglo-Americans  refused  and  seem  to  have 
been  playing  with  some  wildly  unrealistic 
scheme  for  creating  a  new  "third  force"  by 
gradually  Integrating  the  terrorists  with  the 
Rhodeslan  forces.  In  the  meantime  the  ter- 
rorists would  presumably  be  entitled  to 
parade  about  fully  armed  with  consequences 
which  any  child  could  foresee. 

Yet  the  British  apparently  expected  to 
take  over  the  Government  of  Rhodesia  Im- 
mediately, through  a  Commissioner  with  a 
few  assistants,  relying  on  the  long-suffering 
Rhodeslan  Civil  Service,  whose  worst  fears 
they  had  Just  confirmed. 

These  conditions  would  have  three  dis- 
tinct and  Inevitable  consequences.  They 
would  destroy  the  confidence  of  the  white 
Rhodeslan  farmers  who  have  endured  so 
much  for  four  years  and  without  whom  the 
Rhcdeslan  economy  and  cities  must  collapse. 
They  would  demoralise  a  civil  service  and 
Internal  affairs  department  of  the  highest 
calibre  whose  only  crime  Is  to  have  served 
their  Government  and  people  loyally  and 
without  whom  the  country  could  not  func- 
tion for  a  day.  Finally,  they  Invite  a  total 
and  Immediate  collapse  of  law  and  order, 
and  the  bloody  tribal  war  which  would  Im- 
mediately follow  It. 

I  find  It  difficult  to  believe  that  these  pro- 
posals reflect  our  Foreign  Secretary's  original 
Intentions,  and  It  is  to  be  profoundly  hoped 
that  they  have  since  been  modified.  As  they 
stand  they  can  only  Indicate  that  British 
and  American  Governments  now  consider  It 
expedient  to  sacrifice  the  white  Rhodeslans 
and  destroy  the  cohesion  of  the  country,  at 
the  risk  of  no  matter  what  horror.  In  order 
to  appease  the  men  of  violence,  and  satisfy 
the  "PYont  Line"  Presidents.  How  they  will 
square  the  consequences  with  their  collec- 
tive conscience  I  do  not  know.  After  the 
holocaust,  when  the  Russians,  East  Ger- 
mans and  Czechs  are  picking  over  the  ruins, 
I  suppose  they  will  say  It  was  Inevitable. 

It  Is  not  Inevitable.  Whatever  mistakes  It 
may  have  made  In  the  past,  the  Rhodeslan 
Government  had  no  choice  but  to  reject 
this  ultimatum  and  It  Is  understandable 
that  Mr.  Smith  should  feel  It  necessary  to 
establish  a  fresh  mandate  before  seeking  an 
alternative  solution.  'What  are  the  chances 
If  he  wins? 

Rhodesia's  problems  are  Imported;  they 
are  not  essentially  Internal.  Within  the 
country  the  will  for  change  now  exists 
among  all  races — and  not  least  In  the 
Rhodeslan  Forces.  Despite  continued  recrult- 
in?  to  the  terrprls<-s.  there  Is  now  In  all 
probability  a  large  ma'orlty  of  Africans  of 
all  tribes  who  are  disillusioned,  who  long 
for  an  end  to  the  war  and  who  do  not  want 
the  Europeans  to  eo.  These  grouos  possess 
leaders  with  the  standing  and  authority  to 
reiresent  them  and  to  negotiate  majority 
rule. 

In  solte  of  evervthlng.  race  relations  over- 
all remain  remarkably  harmonious.  No  risk 
of  a  Soweto  in  Rhodesia  unless  or  until  the 
terrorist  camoal'^n  succeeds  In  establishing  a 
base  In  the  townships.  The  police  in  Hararl  go 
unarmed  and  are  In  less  danger  than  their 
unfortunate  colleagues  In  WlUestlen.  Dis- 
crimination over  land  tenure  and  Jobs  con- 
cerns the  malorlty  of  African";  far  more  than 
one-man-one-vote.  Indeed,  the  concept  of 
secret  ballot  Is  still  anathema  to  the  tribal 
African,  who've  social  cohesion  deoends  on 
consensus,  openly  and  gradually  evolved. 

Under  Mr.  Smith's  proposals  discrimina- 
tion Is  now  finally  to  be  demolished.  The 
monolithic  nature  of  the  Rhodeslan  Front 
Is  dissolving  and  there  are  able  and  wise  men 
of  all  races  readv  to  Join  the  Interim  Govern- 
ment. Nor  Is  there  any  rea.son  whv  Nkomo 
an'l  Mugabe  should^not  be  Invited  to  return 
to  take  oart  In  the  referendum,  provided  they 
come  peacefully. 

Despite  the  exigencies  of  the  war  there  Is  a 
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flexibility  In  the  situation  which  Is  new  in 
my  experience,  and  which  may  prove  enough 
to  pull  off  the  settlement,  provided  the  In- 
ternational meddlers,  and  particularly  the 
British  Government,  can  be  restrained. 

Whether  or  not  the  Western  way  of  life 
win  ever  truly  supersede  the  African  In 
Rhodesia,  change  Is  well  under  way,  yet  for 
the  large  majority  of  Rhodeslan  Africans 
their  religion  and  chiefly  system  will  con- 
tinue for  many  years  to  provide  the  main 
basis  of  order  and  tranquility.  Throughout 
the  transition  the  protection  and  under- 
standing of  those  tireless  and  often  selfless 
officials,  the  Rhodeslan  District  Commission- 
ers, are  essential.  Would  to  God  that  some  of 
our  zealots  in  the  Foreign  and  Common- 
wealth Office  could  be  exposed  to  them. 

The  integrity  and  cohesion  of  the  Rhode- 
slan defense  forces  is  critical.  I  have  some 
experience  on  both  sides  in  this  kind  of  war- 
fare and  I  have  yet  to  see  the  equal  of  the 
small  Rhodez-.ian  Army.  Its  regular  units  are 
tough,  resourceful  and  wonderfully  well  led. 
African  recruiting  to  the  Army  and  police  is 
booming.  Pay,  of  course,  is  a  factor  here,  but 
recruiting  en  the  present  scale  would  be  in- 
conceivable if  there  was  anything  like  pre- 
ponderant support  for  the  guerrillas.  Patrols 
of  white  reservists  under  a  command  of  black 
NCOS  are  now  a  commonplace. 

The  commanders  of  the  Defense  Forces  and 
police  have  made  clear  that  they  will  serve 
any  legal  government  In  Rhodesia  with  im- 
partial loyalty.  It  is  no  secret  that  the  de- 
fence chiefs  of  the  day  advised  Mr.  Smith 
strongly  against  UDI  yet,  because  his  Gov- 
ernment was  constitutionally  elected,  they 
conceived  they  had  no  choice  but  to  defend 
it. 

There  is  a  powerful  lesson  here  for  the 
African  nationalists.  The  Rhodeslan  Army  as 
it  stands  today  is  the  ally,  not  the  enemy 
of  change  and  the  only  guarantee  of  stability 
thereafter. 

The  consequences  of  failure  are  unmis- 
takable. Africans  have  long  memories.  Before 
the  pioneers  arrived  these  lands  were  In- 
habited by  the  Matabele,  descendants  of  the 
Zulu  regiments  who  settled  it  from  what  Is 
now  Natal,  and  by  the  scattered  tribes  of 
the  Mashona  people,  who  provided  their 
annual  prey.  Asked  recently  in  Lusaka  how 
he  proposed  to  deal  with  the  Mashona  should 
he  obtain  power.  Nkomo  the  Matabele  did 
not  hesitate.  "We  shall  hunt  them  as  we 
hunted  them  before  the  white  man  came." 

Matabele  recruits  to  Nkomo's  guerrillas  are 
not  enjoined  to  fight  the  white  man,  for  he. 
It  Is  assumed,  will  be  destroyed  by  the  ma- 
chinations of  the  Anglo-Americans  and  the 
slow  strangulation  of  the  European  economy. 
Every  kraal  or  family  must  send  a  man  to 
flght  "the  Shona  dog." 

Marxist  Mozambique  Is  now  In  economic 
ruins.  The  wretched  Frellmo  soldiers  come 
begeing  food  from  the  Rhodeslans  across 
their  self-imposed  Iron  curtain.  Zambia's 
monoeconomy  is  near  to  collapse,  her  tobacco 
production  down  from  15  million  pounds 
at  Indeoerdence  to  a  bare  5  million  today. 
Rhodesia.  If  left  to  develop,  and  In  snlte  of 
her  poovtlatlon  exolosion.  will  be  one  of  a 
very  few  countries  which  by  AD  2000  could 
still  be  a  net  exporter  of  food.  Who  else  is  to 
cone  with  the  starvation  and  chaos  of  Cen- 
tral Africa? 

If  Rhodesia  survives  as  a  non-racial  State, 
South  Africa  will  v^e  ccouri^ed  to  follow 
suit.  If  she  succumbs,  then  the  South  Afri- 
cans will  retreat  beneath  the  waeon  wheels, 
sullen,  determined,  deaf  to  areument.  and 
armed  to  the  teetvi.  W^at  hope  Is  there  here 
for  African  emancipation? 

There  have  been  plenty  of  mistakes  on 
all  sides  in  this  lamentable  story,  but  given 
magnanlmitv  and  wisdom  there  Is  still  a 
chance.  It  Is  mv  profound  hope  that  the 
Conservative  party,  at  least,  will  stand  back 
and  ti'dee  the  Internal  solution  on  Its  mer- 
its. If  it  makes  this  intention  clear  there  will 
be  a  greater  chance  of  t^e  nationalist  leaders 
engaging  In  serious  negotiation. 


If  a  workable  agreement  Is  reached  and 
the  British  and  American  Governments  fail 
to  respond,  then  history  will  not  find  It  hard 
to  Judge  between  the  present  heroism  of 
Rhodesia  and  the  blindness,  prejudice  and 
coAvardice  which  turned  so  much  that  was 
good  and  full  of  hope  for  all  races  Into  a 
blood-soaked,  smoking  ruin. 

It  need  not — must  not — happen  and  some 
of  us  who  share  the  privilege  of  knowing 
Rhodesia  will  do  all  In  our  power  to  prevent 
it. 


COMPULSORY    NATIONAL    SERVICE 

Mr.  CHAFEE.  Mr.  President,  on 
June  17  and  18,  the  U.S.  Military  Acad- 
emv  at  West  Point  hosted  a  senior  con- 
ference and  seminar  on  the  All  'Volunteer 
Force  and  proposals  for  a  national  serv- 
ice system. 

About  50  people  attended  the  confer- 
ence and  seminars.  Most  had  academic 
or  research  interests  in  the  volunteer 
force  and  a  few  were  former  Defense 
officials. 

The  main  proponent  at  the  conference 
of  imposing  a  national  service  system  in 
the  United  States  was  Prof.  William  R. 
King  of  the  school  of  business  at  the 
University  of  Pittsburgh.  In  March  1977, 
Dr.  King  presented  a  study  entitled, 
"Achieving  America's  Goals:  National 
Service  or  the  All  'Volunteer  Armed 
Force?"  to  the  Subcommittee  on  Man- 
power and  Personnel  of  the  Senate  Com- 
mittee on  the  Armed  Services.  As  many 
Members  of  the  Senate  will  recall.  Dr. 
King  proposed  compulsory  national  serv- 
ice on  the  basis  of  criticisms  he  made  of 
the  volunteer  force  and  on  the  basis  of 
pessimistic  projections  he  made  about  its 
future.  Compulsory  national  service 
would  be  tremendously  expensive,  diffi- 
cult to  manage,  and  repugnant  to  indi- 
vidual freedom. 

Recently,  I  received  from  Mr.  Gus  C. 
Lee,  who  attended  the  West  Point  Con- 
ference, his  comments  on  the  study  by 
Dr.  King.  Mr.  Lee  was  a  career  civil  serv- 
ant for  26  years  in  the  office  of  the  Sec- 
retary of  Defense.  He  was  Director  of 
Manpower  Procurement  Policy  and  was 
the  Staff  Director  of  Project  'Volunteer, 
which  led  to  the  end  of  the  draft.  He  has 
also  recently  published  a  book  entitled 
"Ending  the  Draft :  The  Story  of  the  All 
'Volunteer  Force."  He  is  now  a  senior 
research  scientist  at  the  Human  Re- 
sources Research  Organization  in  Alex- 
andria. Va. 

Mr.  Lee  is  exceptionally  well  qualified 
to  comment  on  Dr.  King's  study.  Mr. 
Lee's  comments  add  perspective,  and  in 
my  opinion,  counter  balance  some  of  the 
unduly  pessimistic  conclusions  of  Dr. 
King. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  study  of  Dr.  Gus  C.  Lee  be 
printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Service  oh  the  Volunteee  Force: 
An  Apprmsal 

(By  Gus  C.  Lee) 

Within  the  past  year  tl^ere  has  been  a 
resurgence  of  public  concern  over  the  via- 
bility of  the  All  Volunteer  Force  policy  to 
meet  the  military  manpower  needs  of  the 
Armed  Services. 

T^ere  are  manv  reasons  for  this  concern. 
The  Selected  Reserve  strengths  of  the  Armv 
Reserve    and    National    Guard    compKsnents 


have  declined  since  the  beginning  of  FY 
1976.  As  a  result.  Army  officials  have  stated 
that  the  AVF  Is  an  "unqualified  success"  for 
the  active  Army  but  Is  not  yet  successful  for 
the  Army  Reserve  components.  Several 
studies  by  the  Department  of  Defense  and 
others  have  called  attention  to  Census 
Bureau  estimates  that  the  size  of  the  17-21 
year  old  male  population — the  military  age 
group — win  be  lower  after  1982  than  the  size 
of  this  population  was  during  the  1970's 
when  the  volunteer  force  was  attained. 

Most  Important,  two  Influential  members 
of  the  Senate  Armed  Services  Committee — 
Senator  John  Stennls  of  Mississippi  and 
Senator  Sam  Nunn  of  Georgia — have  ex- 
pressed their  reservations  and  doubts. 
Senator  Nunn  stated  that  the  volunteer 
force  Is  on  the  "ragged  edge."  The  news  and 
magazine  media.  In  turn,  focus  on  stories 
of  failure:  after  nearly  five  years  without 
the  draft  it  Is  not  news  to  report  that  the 
military  .strength  of  the  active  forces  is  be- 
ing maintained  at  authorized  levels  on  a 
volunteer  basis. 

It  Is  difficult  for  the  public  to  sort  out 
the  facts  from  the  opinions  "and  the  rhetoric. 
Some  of  the  recent  difficulty  comes  from 
the  reports,  artlcls.  and  press  conferences  of 
Dr  William  R.  King.  Professor  of  Business 
Administration  at  the  University  of  Pitts- 
burgh. King  was  employed  as  a  consultant  to 
Senator  Nunn.  who  is  Chairman  of  the  Man- 
power and  Personnel  Subcommittee  of  the 
Senate  Commute  on  Armed  Services.  King's 
basic  study  was  published  in  February  1977 
as  a  Committee  Print  of  the  Senate  Armed 
Services  Committee.  The  title  Is  "Achieving 
America's  Goals:  National  Service  or  the  All 
Volunteer  Armed  Force?".  In  testifying  be- 
fore Senator  Nunn's  Subcommittee.  King 
referred  to  the  volunteer  force  as  a  "sinking 
5*^10  which  was  increasingly  costly  to  keep 
afloat." 

Using  the  study  prepared  for  Senator 
Nunn  as  a  point  of  departure,  the  purpose 
of  this  article  is  to  separate  the  facts  from 
the  opinions  and  the  rhetoric  In  order  to 
clarify  the  issues  and  to  facilitate  under- 
standing. After  all.  there  are  good  reasons 
to  nroceed  with  a  careful  examination  of  the 
nroblems  of  the  volunteer  force  and  a  care- 
ful examination  of  alternatives,  as  Sttiator 
Nunn  has  suggested. 

summary  of  the  study 
There  are  two  major  parts  to  the  study 
which  Professor  King  made  for  Senator 
Nu:in.  One  part  discusses  the  status,  prob- 
lems and  future  of  the  AVF:  a  second  part 
discusses  the  rationale,  feasibility,  costs  and 
Imnact  of  national  service. 

There  Is  also  an  introductory  discussion  of 
national  goals  and  a  brief  discussion  of  other 
alternatives  besides  the  "minimally  coercive" 
national  service  plan  recommended  by  Dr. 
King. 

The  conclusions  of  this  study  can  be  sum- 
marized briefly.  The  report  states  that  there 
are  serious  questions  that  present  voluntary 
mlUtarv  mamower  policies  meet  or  will  meet 
national  security  needs  and  desirable  social 
goals.  According  to  the  studv.  the  best  alter- 
native to  the  All  Volunteer  Force  would  be  a 
"mlnlmallv  coercive"  national  service  plan 
which  would  reaulre  voung  peoole  to  register, 
as  they  did  for  the  draft,  and  to  ree  a  coun- 
selor in  order  to  have  their  actitudes  and 
their  work  exoerlences  'evaluated."  The  reg- 
istrant could  then  voluntarUv  choose  military 
service  or  some  other  government  funded 
programs  such  as  Peace  Corps,  Vista  Job 
Corns.  Youth  Conservation  Corps.  Neighbor- 
hood Youth  Corps.  The  registrants  could  go 
to  college,  find  a  Job.  or  "drop  out,"  Just  as 
thev  mav  now  do:  thev  are  not  compelled  to 
enter  a  national  service  program. 

Dr.  King's  h%-pothesls  Is  that  both  national 
security  reaulrements  and  .social  goals  could 
be  better  met  through  "minimum  compul- 
sion and  maximum  utilization  of  volunteers." 
But  "minimum  compulsion"  could  become 
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more  coercive.  According  to  King,  the  system 
should  be  Implemented  and  evaluated,  "using 
the  draft  if  necessary  to  ensure  that  defeiue 
needs  are  met."  King  says  that  the  evaluation 
of  the  minimally  coercive  system  could  be 
made  carefully  and  deliberately  before  any 
transition  to  a  more  compulsive  system,  if 
such  a  system  seemed  to  be  desirable.  Ini- 
tially at  least,  the  national  service  program 
would  be  "minimally  coercive"  but  csuld 
easily  become  a  fully  coercive  peace  time 
military  manpower  system. 

Volunteer  force  problems 

Most  of  the  discussion  of  present  purely 
voluntary  manpower  policies  covers  the  mil- 
itary manpower  policies,  not  the  civilian 
sector. 

The  report  concludes  that  aggregate  sta- 
tistics show  that  the  All  Volunteer  Force  has 
been  largely  successful  but  states  that  there 
are  problems  and  potential  problems  which 
could  be  solved  by  "minimally  coercive"  na- 
tional service. 

The  problems  differ  in  Importance.  Some 
of  the  problems,  although  real,  would  not  be 
affected  by  moving  to  "minimally  coercive" 
national  service.  Other  so-called  problems 
related  by  the  study  are  mostly  mlspercep- 
tlons  which  stem  from  faulty  Intsrpretation 
of  data.  Dr.  King's  diverse  findings  about  the 
volunteer  force  have  to  be  sep.irately  con- 
sidered. 

Cost 

One  of  the  major  problems  discussed  In 
the  study  Is  the  high  cost  of  an  expansion  or 
mobilization  of  military  manpower  under 
volunteer  policies.  King  concludes  that  the 
high  costs  of  manpower  would  force  a  return 
to  the  draft  in  the  event  of  a  national 
emergency. 

The  study  confuses  the  Issue  of  military 
pay  levels  In  event  of  mobilization  with  the 
question  of  whether  voluntary  or  InvcKm- 
tary  manpower  policies  would  be  followed. 

Defense  cfllclals  have  repeatedly  made 
clear  their  view  that  a  large  scale  mobiliza- 
tion would  requ're  Involuntary  manpower 
policies.  For  example,  former  Assistant  Sec- 
retary of  Defense  William  Brehm  fully  dis- 
cussed the  subject  of  military  manoower  mo- 
bilization before  the  House  Appropriations 
Committee  in  an  open  hearing  In  March  1976. 
The  dlscutslon  clearly  states  that  Involun- 
tary recall  of  the  Reserve  Components,  as 
well  as  use  of  tV'e  draft,  would  be  needed  In 
the  event  of  a  future  military  emergency. 

The  Involuntirv  manoower  mobilization 
actions  are  required  by  the  military  consid- 
erations likely  to  be  Involved.  The  major 
consideration  would  be  the  need  for  rapid 
deployment.  Required  actions — Involuntary 
termination  of  lostes  from  service.  Involun- 
tary recall  of  the  Reserves,  and  use  of  the 
draft — would  be  the  same  whether  man- 
power costs  reflected  the  "cheap  labor"  costs 
which  formerly  existed  under  the  draft  or 
the  competitive  labcr  costs  of  the  volunteer 
force.  Congrers  would  have  to  make  a  sepa- 
rate decision  on  the  military  pay  policies 
which  would  be  followed  during  a  period  of 
mobilization  or  during  war  time. 

The  manpower  Issues  arising  out  of  mobi- 
lization or  war  time  operations  are  not  clar- 
Jfled  by  citing  the  high  cost  of  "defense 
manpower"  or  by  citing  the  high  costs  of  ex- 
panding the  military  force  by  voluntary  mili- 
tary manpower  procurement.  The  figures  on 
"Defense  Manpower  Costs"  used  In  the  re- 
port are  a  broad  "umbrella"  of  costs  which 
add  up  to  about  half  the  Defense  budget. 
The  ccsts  of  the  kitchen  sinks  in  barracks  are 
not  Included  but  It  so  happens,  literally, 
that  costs  of  the  kitchen  sinks  in  Defense 
family  housing  are  included.  Also  Included 
are  the  costs  of  civilian  pay.  half  the  costs 
of  operating  and  maintaining  miltary  bases, 
the  costs  of  Individual  training  and  other 
costs  which  are  not  governed  by  the  method 
of  procuring  military  manpower.  Since  De- 
fense officials  have  made  clear  that  we  would 
not  mobilize  under  voluntary  policies  it  Is 


not  particularly  revelant  to  cite  estimates 
that  it  might  cost  as  much  as  $67.5  billion 
to  do  so. 

An  explanation  of  the  background  of  pres- 
ent military  pay  policies  may  be  helpful. 
The  present  military  pay  policies  are  largely 
based  on  legislation  enacted  in  1969  to  make 
military  pay  equal  to  civilian  pay.  In  1971, 
largely  for  reasons  of  equity.  Congrers 
amended  the  military  pay  tables  so  that  mili- 
tary pay  cf  entry  grade  personnel  Is  equal  to 
civilian  pay.  Prior  to  the  establishment  of 
the  1971  military  pay  tables  by  Congress, 
pay  comparability  had  been  largely  limited 
to  the  military  career  force.  The  1971  pay 
tables  did  away  with  the  "cheap  labor"  of 
the  draft.  Until  the  draft  ended  in  1973. 
draftees  were  paid  at  the  higher  pay  scales 
just  as  were  volunteer  enlistees.  The  1971 
pay  Increases  for  entry  personnel  facilitated 
ending  the  draft,  but  many  Congressmen  who 
favored  the  draft  and  opposed  the  volunteer 
force  voted  for  ending  the  "cheap  labor" 
military  pay  policy  which  had  been  one 
characteristic  of  the  draft. 

The  manpower  costs  of  full  mobilization 
would  Indeed  be  high  under  a  policy  of  equal 
pay  for  military  service.  One  reasonable  esti- 
mate, based  on  FY  1976  cost  levels,  is  that 
512  billion  would  be  the  annual  cost  for  the 
military  pay  of  nearly  1  million  members  of 
the  Reserve  Components,  if  they  were  recalled 
to  Active  Duty  in  an  emergency.  About  $5 
billion  would  be  needed  for  the  addition  of 
another  million  of  new  personnel — mostly 
Junior  enlisted  personnel  who  would  enter 
through  the  draft.  During  a  mobilization  a 
"subsistence  wage"  or  a  "minimum  wage" 
military  pay  policy  would  be  cheaper.  But 
equal  pay  has  been  accepted  by  Congress  as 
a  matter  of  equity  for  peace  time  military 
.service.  In  time  of  mobilization  or  war  the 
forces  would  be  raised  by  Involuntary  meth- 
ods. Irrespective  of  the  pay  policies  followed 
by  Congress. 

Quantity  of  recruits 

The  second  problem  discussed  in  the  study 
is  that  the  outlook  for  military  recruiting  is 
not  perceived  to  be  as  favorable  as  It  has 
been  since  the  end  of  the  draft.  The  problem 
is  real  but  it  is  not  insurmountable.  For- 
tunately the  Department  of  Defense  has  al- 
ready begun  to  nlake  contingency  plans  for 
a  less  favorable  recruiting  environment. 

One  factor  which  adversely  affects  the 
recruiting  outlook  is  the  population  trend  of 
young  men  of  military  age.  Under  U.S.  Census 
estimates  the  population  of  17-21  year  old 
males  peaks  In  1978.  declines  gradually  until 
1993.  and  rises  gradually  after  that  For  the 
next  five  years,  although  declining  slowly,  the 
population  of  this  prime  age  group  Is  Just 
as  high  as  it  was  In  1975.  Trends  In  the  mili- 
tary age  population  alone  do  not  compel  im- 
mediate abandonment  of  the  voluntary  sys- 
tem. The  male  military  age  population  does 
not  fall  below  the  1975  level  until  1983.  After 
1983  the  decline  In  the  population  of  young 
men  of  military  age.  especially  if  It  occurs 
along  with  high  youth  employment  rates, 
would  likely  result  In  unacceptable  short- 
ages of  military  strengths  If  nothing  Is  done 
to  avoid  the  shortages.  The  options  for  avoid- 
ing shortages,  even  under  the  "worse  case." 
are  discussed  later  In  the  section  "Sustain- 
ing the  All  Volunteer  Force  in  the  Failure." 
Reserves 

Another  problem  discus.sed  In  the  King  re- 
port is  "the  shortfalls  and  quality  declines 
which  have  existed  and  are  predicted  to  con- 
tinue to  exist  in  reserve  forces."  The  short- 
fall, which  currently  Is  about  6.7 7r  of  au- 
thorized strength,  needs  to  be  corrected  and 
current  plans  to  reinforce  Reserve  recruiting. 
If  approved  by  Congress,  are  expected  to  Im- 
prove the  situation.  But  the  so-called  "qual- 
ity declines"  are  not  a  real  problem. 

The  current  shortfalls  are  a  result  of  the 
relatively  low  priority  accorded  to  the  Reserve 
Components  during  the  transition  to  the 
volunteer  force.  Active  Force  problems  re- 


ceived greater  attention.  Through  1975  the 
Reserve  Components  were  able  to  maintain 
strengths  fairly  well  by  enlisting  large  num- 
bers of  trained  and  experienced  prior  service 
personnel.  The  Reserve  Components,  com- 
pared to  the  Active  Forces,  had  during  the 
Viet  Nam  era  much  smaller  proportions  of 
Mental  Category  IV  personnel  (below  aver- 
age), smaller  proportions  of  non-high  school 
graduates,  and  smaller  proportions  of  women 
among  new  personnel.  After  the  end  of  the 
draft,  the  Reserve  Components  were  able  to 
expand  their  Intake  of  non  prior  service  per- 
sonnel by  enlistments  from  the  Mental  IV 
Group,  from  non-high  school  graduates,  and 
from  women.  Partly,  for  these  reasons,  the 
resources  for  a  full-time,  dedicated,  stable 
recruiting  force  were  not  provided  to  the 
Reserve  Components  In  all  cases  and  a  sys- 
tem of  enlistment  Incentives  was  not  made 
available. 

All  Services  have  now  requested  resources 
which  would  enable  a  full  time  effective  pro- 
fessional recruiting  force  to  be  in  place  In 
the  Reserve  Components  by  the  end  of  FY 
1978.  Legislation  to  authorize  payment  of 
enlistment  and  reenllstment  bonuses  for  the 
Reserve  Components  is  under  consideration. 
Such  actions  have  proved  effective  In  the 
Active  Forces  and  they  should  result  In  the 
correction  of  recruiting  shortfalls  in  the  Re- 
serve Components. 

One  factual  error  In  the  report  concerning 
the  Reserve  Components  should  be  men- 
tioned. The  quality  of  the  Reserve  Forces  is 
described  as  "In  clear  contrast  to  the  situa- 
tion in  the  Active  Forces  where  quality  levels 
have  held  up  reasonably  well  under  the  AVP." 
As  a  matter  of  fact,  the  quality  of  the  Reserve 
Components'  enlisted  strength  in  March  1977 
was  on  the  whole  higher  than  the  Active 
Forces.  The  Mental  Group  I-III  strength 
(average  and  above  average)  of  the  Reserve 
Components  was  91.7%  and  the  high  school 
graduate,  or  above,  content  was  83.2':i.  This 
high  quality  reserve  forces  is  attributable  to 
the  favorable  quality  enjoyed  by  the  Reserve 
Components  at  the  end  of  the  draft  and  the 
high  quality  of  prior  service  accessions,  all  of 
whom  have  successfully  completed  an  Active 
Duty  tour.  Non-prior  service  accessions  have 
not  been  as  highly  selected  but  they  consti- 
tute less  than  a  third  of  all  accessions.  At  the 
present  time  we  need  not^worry  about  the 
quality  of  personnel  In  ttfeHeserve  Compo- 
nents. 

Idee 


The  King  report  considers  the  number  and 
proportion  of  hlacks  In  the  volunteer  force 
to  be  another  problem.  The  report  says  that 
blacks  shoulder  a  disproportionate  share  of 
the  "Defense  burden"  and  that  "this  may 
have  negative  consequences  to  the  society 
should  war  occur."  The  argument  is  one  that 
is  frequently  heard  despite  the  fact  that 
black  leaders  have  pointed  out  that  volun- 
tary military  services  provides  an  opportu- 
nity for  blacks,  not  a  burden. 

There  are  a  number  of  reasons  for  the  In- 
crease In  the  number  of  blacks  in  military 
service.  One  is  the  higher  Increase  In  the 
black  male  population  relative  to  white 
males.  A  second  reason  Is  that  relatively 
mere  blacks  can  qualify  for  military  serv- 
ice than  was  the  case  years  ago.  A  third  rea- 
son Is  that  equal  mlllltary  pay  attracts  rela- 
tively more  blacks  because  their  alternate 
economic  opportunities  are  not  as  great.  A 
fourth  reason  Is  that  the  services  do  not  dis- 
criminate against  the  enlistment  of  blacks.  A 
high  proportion  of  blacks  in  military  serv- 
ice would  continue  to  a  large  extent  under  a 
national  service  plan — as  well  as  under  a 
volunteer  force — so  long  as  the  military  offers 
more  favorable  opportunities  to  blacks  than 
the  civilian  sector. 

Military  in  civilian  society 

Another  supposed  "problem  of  the  volunteer 

force  Is  the  increasing  role  which  Is  played  In 

civilian  society  by  the  military.  Not  much 

factual  evidence  of  this  "Increasing  role"  Is 
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presented.  The  study  cites  the  fact  that  the 
Armed  Services  Vocational  Aptitude  Test 
Battery  was  given  to  1,500,000  high  school 
students  in  schools  whose  officials  request  the 
test.  This  program  was  started  In  1958.  The 
Junior  ROTC  program,  which  dates  back  w* 
years,  Is  also  mentioned. 

There  are  about  1400  Junior  ROTC  units  In 
secondary  schools.  These  are  the  specific 
points  made  to  support  an  argument  that 
the  sustalnabllty  of  the  volunteer  force  Is 
In  doubt  In  part  because  the  public  Is  ex- 
pected to  object  to  the  "military  establish- 
ment's role  In  civilian  society"  as  a  result 
of  the  volunteer  force  recruiting  effort. 
Readiness 

Flnaily,  the  Impacts  of  high  attrition, 
trends  In  representation,  the  growth  in  non 
Judicial  punishment  (minor  offenses) ,  sample 
personnel  surveys  of  the  feeling  of  soldiers 
about  combat,  and  the  lack  of  a  standby 
draft  are  supposed  to  have  such  an  adverse 
effect  on  military  effectiveness  as  to  leave 
the  volunteer  policy  in  doubt. 

Professor  King  concedes  that  Defense  of- 
ficials have  testified  frequently  that  the 
forces  are  effective  but  he  appears  to  dis- 
count this  because  "measurements  are  im- 
precise." In  fact,  there  is  a  precise  system  for 
reporting  combat  readiness  which  Is  a  much 
more  reliable  Indication  of  military  effective- 
ness than  speculation  about  the  effects  of 
attrition,  non-Judicial  punishments,  trends 
In  representation,  and  so  on.  For  example, 
the  Army  has  reported  that  as  of  January 
1977,  100%  of  all  major  combat  units  of  the 
Active  Forces  have  achieved  their  personnel 
readiness  goals  under  the  Combat  Readi- 
ness Reporting  System,  and  are  considered 
ready  to  perform  their  combat  mission.  This 
Is  a  considerably  higher  status  tha.n  existed 
at  the  end  of  the  draft.  There  is  little  justi- 
fication for  an  analysis  to  be  speculative  on 
the  subject  of  military  effectlvenes.  or  com- 
bat readiness,  because  the  present  high  state 
of  readiness  of  the  Active  Forces  Is  a  matter 
of  record. 

Standby  draft  and  the  IRR 

Defense  officials  have  testified  that  there 
are  two  other  problems  of  mUltary  manpower 
mobilization  which  need  attention,  and  the 
King  report  also  mentions  them.  The  first  Is 
the  lack  of  adequate  standby  draft  ma- 
chinery and  the  second  is  the  strength  de- 
cline In  the  Army's  Individual  Ready  Re- 
serve. Both  of  these  are  military  manpower 
mobilization  problems. 

The  old  Selective  Service  System  Is  now 
merely  a  planning  acency.  Its  former  Local 
Boards  have  been  abolished  and  new  pro- 
cedures have  not  yet  been  developed  to  pro- 
duce the  rapid  flow  of  draftees  in  the  event  of 
mobilization.  The  annual  registration  under 
a  "minimally  coercive"  national  service  sys- 
tem would  facilitate  such  a  flow  of  draftees, 
but  other  procedures  which  do  not  require 
advance  registration  are  being  considered 
by  Defense  planners. 

The  Individual  Ready  Reserve,  which  Is  a 
source  of  replacements  during  war  time,  con- 
sists of  service  veterans,  mostly  those  who 
have  a  remaining  military  obligation.  The 
decline  in  strength  of  the  Individual  Ready 
Reserve  is  attributable  to  the  longer  terms 
of  Active  Force  enlistment  under  the 
volunteer  force;  the  ramalning  obligation 
for  most  members  who  complete  active  serv- 
ice is  shorter  than  It  was  under  the  draft. 

The  decline  In  Individual  Ready  Reserve 
strengths  can  be  met  by  lengthening  the 
duration  of  the  enlistment  obligation,  ex- 
tending the  obligation  of  Reservists  to  age 
28,  or  by  other  means.  Some  method  other 
than  a  return  to  the  draft  can  and  should  be 
developed  to  restore  strengths  in  Army's  In- 
dividual Ready  Reserve.  A  "minimally 
coercive  '  national  service  plan  such  as  Pro- 
fessor King  describes  would  not  automatical- 
ly Increase  the  strength  of  the  Individual 
Ready  Reserve  if  there  were  no  change  In 
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terms  of  enlistment  or  In  the  length  of  the 
military  obligation. 

Social  goals 

Most  of  the  diagnosis  of  the  supposed 
deficiencies  In  the  present  "pure  voluntary" 
plan  is  focused  on  the  military  considerations 
discussed  above.  The  diagnosis  of  the  short- 
comings of  presant  programs  In  meeting 
social  goals  Is  largely  related  to  youth  un- 
employment. According  to  the  study,  much 
of  the  youth  unemployment  problem  Is 
caused  by  lack  of  skills  or  unawareness  of 
the  meaning  of  work.  National  service  pro- 
grams would  not  only  deal  directly  with  the 
problem  through  creating  Jobs  but  also 
throtigh  programs  that  will  motivate  youth, 
give  them  educational  and  vocational  com- 
petence and  provide  work  experience. 

The  study  briefly  discusses  vocational 
needs,  medical  needs  and  attltudlnal  needs 
of  youth.  According  to  the  study,  the  voca- 
tional needs  of  youth  include  a  need  for  vo- 
cational aptitude  testing,  a  need  for  work 
experience,  and  a  need  of  awareness.  Only 
50  perceiit  of  American  17-year  olds  have 
taken  aptitude  tests  and  only  16  percent 
have  discussed  the  results  with  counselors. 
The  "Minimally  Coercive  National  Service 
Plan"  would  provide  all  youth  the  most  ele- 
rhental  Information  which  they  need  to  make 
a  vocational  choice.  The  W.P.A.  and  C.C.C. 
programs  of  the  1930's  are  cited  as  ways  to 
fill  the  work  experience  needs  of  youth  by 
providing  "richness  and  variety  of  experi- 
ence." 

Among  those  whose  attltudlnal  needs 
would  be  helped  by  a  "minimally  coercive" 
plan  ar?  those  who  do  not  understand  the 
"work  ethic."  Also,  there  are  those  who  do 
not  helD  others  In  any  organized  way.  who 
are  not  able  to  Identify  ways  to  Influence 
government  action,  or  who  are  Intolerant  of 
popular  views.  Participants  in  national  serv- 
ice would  be  given  an  opportunity  to  see  na- 
tional problems  first  hand  and  participate  In 
grouD  efforts  at  solving  them. 

This  utoDlan  state  of  affairs  Is  brought 
about  at  a  net  additional  cost  of  $8  billion 
dollars  annually.  The  details  of  the  "mini- 
mally coercive"  plan  are  discussed  later. 

SUSTAINING    THE    VOLUNTEER    FORCE    IN    THE 
FUTURE 

As  was  mentioned  earlier,  there  are  a  num- 
ber of  options  for  coping  with  the  real  mili- 
tary recruiting  problems  on  a  voluntary  basis 
as  the  problems  emerge.  These  options  are 
far  less  co«tlv  than  the  "minimally  coercive" 
national  service  plan. 

Some  of  the  major  ontlons  for  sustaining 
the  volunteer  force  in  the  future  are: 

1.  More  nroductive  recruitir?  and  adver- 
tising would  likely  be  sufficient  to  maintain 
futi're  strenerths  in  Navy  and  Air  Force.  The 
Air  Force  and  Navy  have  high  enlistment  ap- 
»^eal  and  low  accession  requirements  fo  that 
the  costs  of  thH  option  would  not  be  ereat — 
probably  \e's  than  $10  million  annually  for 
both  services.  Variations  In  the  level  of  the 
recniltln?  effort  have  been  a  much  more 
stpnlficant  predictor  of  enlistments  for  all 
service'?  than  has  the  population  variable,  as 
measured  bv  Donulatlon  shifts.  But  the  dl- 
mlnl<!)ilne  vleld  from  the  addition  of  more 
recru't*!  and  advertising  would  rreclude  de- 
pendlntr  .solely  on  this  ontlon  for  the  Army: 
much  higher  costs  would  be  Involved. 

2.  Increased  enlistments  could  be  obtained 
from  among  hlrh  school  graduates  who  score 
below  50  percentile  on  the  entry  test,  desolte 
tho  fact  that  enlistees  from  among  this  group 
nro  les"  preferred  than  those  who  score 
higher.  The  preferred  group  of  enlistees  con- 
sists of  high  school  graduates  who  score  above 
tho  50th  percentile  (Mental  Groups  I-III). 
Tho  supnly  cf  personnel  in  this  preferred 
group  Is  limited.  Tf  those  who  are  not  quali- 
fied and  who  are  not  available  because  they 
aro  In  college  are  excluded,  only  about  6'-  of 
military  age  males  falls  In  this  sub-popula- 
tion. The  enlisted  force  is  remarkably  selec- 


tive since  the  services  obtain  about  half  of 
their  enlistments  from  this  preferred  group. 
Tho  non-preferred  group,  consisting  of  non- 
high  school  graduates  and  those  who  score 
below  the  50th  percentile  on  the  mental  test, 
tends  to  be  demand  limited.  There  Is  a  larger 
supply  of  personnel  In  the  non-preferred 
group  than  the  services — who  desire  to  maxi- 
mize their  selectivity — wish  to  accept.  There 
aro  attrition  costs  and  training  costs  as- 
sociated with  accepting  more  enlistees  from 
the  less  preferred  group,  but  the  costs  could 
reasonably  be  accepted  In  order  to  obtain  an 
additional  20,000-30,000  enlistments  an- 
nually. 

3.  Attrition  rates  could  be  reduced,  leading 
to  lower  turnover  and  a  reduction  In  the 
number  of  accessions  needed.  Ilj  varying  de- 
grees the  services  have  moved  to  an  "easy  dis- 
charge" policy  In  the  volunteer  environment. 
One  of  the  purposes  Is  to  maintain  the  selec- 
tivity of  the  force.  Many  Defense  officials  be- 
lieve that  a  service  member  should  be  able  to 
"volunteer  out,"  as  well  as  to  volunteer  to 
enter  service.  The  consequence  has  been  that 
the  lower  attrition  rates  expected  In  a  highly 
selective  volunteer  force  have  not  material- 
ized. If  the  services  told  each  new  member 
that  he  was  exptcted  to  fulfill  the  terms  of 
his  enlistment  contract  and  helped  him  to  do 
so,  attrition  rates  could  be  lowered.  If  the 
Army,  for  example,  could  return  to  the  at- 
trition rates  which  existed  prior  to  1973,  male 
accession  requirements  could  be  reduced 
about  15.000  annually. 

4.  The  services  could  make  greater  use  of 
civilians  and  military  women,  substltutmg 
civilian  Jobs  and  Jobs  for  military  women  for 
positions  which  now  utilize  male  military 
personnel.  During  the  transition  from  the 
draft  to  the  volunteer  force,  accessions  re- 
quirements were  reduced  about  50,000 
through  greater  use  of  civilians  and  military 
women  as  substitutes  for  male  military  per- 
sonnel. The  services  are  limited  by  rotation 
policies  as  to  how  far  they  can  wisely  go  In 
this  direction,  but  It  Is  likely  that  substitu- 
tions of  about  the  magnitude  previously  ac- 
complished could  aealn  be  accomolished. 

5.  The  use  of  enlistment  and  reenllstment 
bonuses  could  be  expanded  to  a  limited  de- 
gree, and  in  particular.  Congress  could  au- 
thorize their  use  in  the  Reserve  Compo- 
nents in  order  to  help  maintain  the  strength 
of  the  Selected  Reserve. 

In  summary.  It  is  very  likely  that  the 
future  combined  effects  of  population  de- 
clines and  high  youth  employment  could  be 
offset  by  a  combination  of  options  which 
would  reduce  male  accession  requirements 
or  Increase  the  supply  of  personnel.  The  ad- 
ditional budgetary  costs  need  not  exceed  $50 
million  annually,  if  prudent  use  were  made 
of  additional  recruiting  resources  and  bonus 
authorities.  The  King  study  dismisses  this 
approach,  which  is  correctly  described  as  a 
"better  managed  A.V.F.",  on  the  basis  that 
It  would  require  "a  substantial  change  In 
the  viewpoint  and  operating  practices  of 
some  D.O.D.  managers."  Such  changes  In 
viewpoints  and  practices  were  necessary,  of 
course,  to  end  the  draft  over  four  years  ago. 

"MINIMALLY    COERCIVE"    NATIONAL   SERVICE 

Discarding  a  "better  managed  AVF,"  the 
study  recommends  a  "minimally  coercive" 
national  service  plan.  In  spite  of  the  prob- 
lems which  he  perceives.  King  concludes 
that  the  AVF  era  has  demonstrated  that  vol- 
xmteers  can  be  attracted  at  reasonable  costs 
and  in  reasonable  numbers  to  sustain  an 
AVF  at  current  force  levels  but  that  "other 
Inducements  may  be  required  If  this  is  to 
continue  into  the  future  or  if  higher  force 
levels  need  to  be  sustained  at  reasonable 
costs."  The  need  for  "other  Inducements" 
suggests  the  magical  cur?- — "a  voluntary 
program  of  service  which  would  provide 
medical  and  vocational  evaluation  and  diag- 
nosis, as  well  as  information  on  non  mili- 
tary Jobs  to  registrants."  In  this  manner 
Dr.  King  links  the  military  manpower  con- 
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sJderatlons  to  his  social  and  economic  Jus- 
tlflcatlon  for  "minimally  coercive"  national 
service 

The  suggested  benefits  of  "Minimally  Co- 
ercive" National  Service  are  "evaluation, 
diagnosis,  and  counseling"  so  as  to 

(a)  "Identify  and  assess  the  skills  and  de- 
ficiencies of  young  Americans. 

(b)  "Prescribe  remedial  or  skill-enhancing 
activities  which  the  Individual  may  wish 
to  consider. 

(C)  "Offer  factual  Information  concern- 
ing a  wide  range  of  service  and  training  op- 
portunities for  which  the  individual  may  be 
suited. 

(d)  "Facilitate  the  channeling  of  resources 
Into  areas  of  national  need,  and 

(e)  "Provide  the  basic  registration  system 
and  information  which  Is  essential  to  a  'back 
UD'  military  draft." 

The  list  sounds  like  an  exnanded  employ- 
ment service  with  some  elements  of  a  Selec- 
tive Service  operation. 

The  chapter  on  the  feasibility  and  costs 
of  national  service  gives  some  Idea  of  the 
scope  of  the  program.  A  Selective  Service 
system,  or  a  similar  system  would  be  estab- 
lished to  register  about  4  million  young  men 
and  women  each  year.  About  10 '"^  would  be 
exempt  or  deferred,  and  about  SC"-  would 
voluntarily  accept  one  year  of  service  com- 
mitment. 

About  1.8  million  a  year  would  enter  mili- 
tary service,  or  some  other  program.  A  cost 
factor  of  $4,100  per  participant  Is  used.  The 
study  is  not  clear  on  what,  If  any,  cost  of 
those  who  enter  military  service  are  In- 
cluded. 

The  current  catalog  of  Federal  Domestic 
programs  involving  youth  is  described  In 
an  appendix.  Most  of  the  programs  would  be 
continued  under  the  national  service  pro- 
posal and  are  considered  to  be  offsetting 
costs.  Programs  which  are  mentioned  in  the 
study  as  possible  national  service  programs 
are: 

Manpower  Training  and  Employment  Pro- 
grams 

Summer  Youth  Employment  programs 

Job  Corps 

Youth  Conservation  Corps  | 

Peace  Corps 

Vista 

The  study  recommends  that  the  program 
be  largely  Implemented  through  local  and 
private  volunteer  and  civic  groups.  The  Boy 
Scouts,  the  American  Red  Cross,  and  the 
Civil  Air  Patrol  are  mentioned  in  this  con- 
nection. The  costs  include  $1,800  million  for 
grants  to  such  private  organizations. 

The  annual  costs  of  a  "minimally  coercive" 
national  service  system,  as  estimated  In  the 
study,  are  shown  below: 

Costs  of  "minimally  coercive"  national 
service  plan 

Millions 


Grants  to  private  organizations $1.  800 

Registration   system 160 

Salaries,  maintenance  and  overhead.  7,380 

Other  counseling,  medical,  etc 360 

National  administration 100 

Additional  military  bonus,  as  needed  120 

Less   offsetting   costs 2,000 

Net  additional  cost... $7,910 

Most  of  the  costs  appear  to  be  In  programs 
to  alleviate  youth  unemployment.  From  the 
viewpoint  of  military  manpower  procure- 
ment, the  chief  flaw  In  the  plan  Is  Its  sup- 
position that  registration  and  counseling 
under  "minimally  coercive"  national  service 
would  help  enable  military  manpower  needs 
to  be  met  by  volunteers.  Dr.  King  Is  suffi- 
ciently confident  that  he  proposes  to  cut  re- 
cruiting resources  by  $350  million,  reducing 
the  military  recruiting  services  below  their 


size  in  1970.  The  study  assumes  a  far  greater 
propensity  for  enlistment  In  military  service 
In  the  future  under  the  "minimally  coer- 
cive" national  service  plan  than  has  existed 
in  the  past.  The  study  does  not  present  a 
good  case  In  favor  of  "minimally  coercive" 
national  service  as  a  means  of  solving  the 
problems  of  the  volunteer  force. 

CONCLUSIONS 

A  "minimally  coercive"  national  service 
plan  which  relies  largely  on  annual  registra- 
tion and  counseling  as  a  substitute  for  a 
vigorous  recruiting  effort  Is  not  likely  to 
meet  military  manpower  needs.  Whether  the 
benefits  of  the  plan  are  worth  the  estimated 
$8  billion  of  additional  costs  Is  largely  a 
Judgment  of  the  social  and  economic  con- 
siderations, not  the  military  considerations. 

Profe6.sor  King  would  simply  return  to  the 
peacetime  draft  if  military  manpower  needs 
are  not  met.  In  discussing  Implementation 
of  "minimally  coercive"  national  service  he 
says.  "The  system  could  be  Implemented  and 
evaluated,  using  the  draft  as  necessary  to 
insure  that  Defense  needs  are  met."  At  the 
present  time,  however,  the  military  man- 
power situation  does  not  require  us  to  move 
to  a  policy  which  may  take  the  country  back 
to  a  peace  time  draft. 

The  volunteer  force  policy  has  provided 
highly  selected  military  personnel  on  the 
basis  of  a  policy  of  equitable  military  pay 
and  ether  reasonable  costs,  mostly  In  re- 
cruiting. Sustaining  the  volunteer  force  will 
be  more  difficult  in  the  future,  but  it  can  be 
done  with  good  management,  continuation 
of  the  present  level  of  incentives  In  the  Ac- 
tive Forces,  Congressional  support  for  mod- 
est Increases  In  resources,  (mostly  for  the 
Reserve  Components) ,  and  a  lot  of  hard  work 
by  the  military  services. 

The  Department  of  Defense  could  probably 
"live  with"  the  competition  for  volunteers 
offered  by  a  "minimally  coercive"  national 
service  plan  If  military  pay  and  other  in- 
centives were  kept  at  present  levels.  By  it- 
self, however,  the  minimally  coercive  plan 
does  not  solve  the  basic  problems  of  peace 
time  military  manpower  procurement  or  the 
problems  of  a  war  time  military  manpower 
mobilization.  There  would  be  some  advan- 
tages to  the  military  services  from  an  annual 
registration.  If  an  annual  registration  were 
needed  solely  for  military  reasons  it  could 
be  conducted  at  a  cost  of  about  $10  million 
annually.  The  additional  $8  billion  of  annual 
costs  of  the  "minimally  coercive"  plan  are 
largely  for  the  social  and  economic  programs 
which  the  plan  provides.  If  the  plan  Is  to  be 
debated.  It  should  be  considered  as  an  addi- 
tion to  the  volunteer  force  for  social  and 
economic  reasons,  not  as  an  alternative  to 
it.  F^om  the  standooint  of  milltarv  man- 
power Dolicy.  there  Is  no  comoelllne  reason  to 
sub5!titute  the  "mi"lmallv  coercive"  national 
service  plan  for  the  volunteer  force. 


RATIFY    TWE    GENOrTDE    CONVEN- 
TION THIS  SESSION 

Mr.  PROXMIRE.  Mr.  President,  last 
week  Richard  Holbrooke,  Assistant  Sec- 
retary of  State  for  East  Asian  Affairs, 
stated  that  as  many  as  1.2  million  Cam- 
bodians may  have  died  since  the  Com- 
munists seized  Phnom  Penh  in  April  of 
1975.  In  testimony  before  a  House  Inter- 
national Relations  subcommittee  exam- 
ining the  status  of  human  rights  in  Cam- 
bodia and  Vietnam,  Holbrooke  main- 
tained that: 

The  Communists  have  ordered  or  permit- 
ted extensive  killings:  forcibly  relocated  the 
urban  population:  brutally  treated  support- 
ers of  the  previous  government,  and  sup- 
pressed personal  and  political  freedoms. 

He  concluded  that: 

We  should  speak  out.  You  don't  know  what 
will  be  the  impact  of  your  words. 


Mr.  President,  I  could  not  agree  more 
strongly  with  Mr.  Holbrooke.  We  must 
speak  out  whenever  any  nation  violates 
the  human  rights  of  its  people.  In  the 
words  of  Charles  Twining,  a  diplomat 
who  recently  returned  from  our  embassy 
in  Bangkok,  it  Is  a  "moral  imperative"  to 
condemn  any  abridgement  of  basic 
rights. 

I  dare  say  that  there  is  no  more  funda- 
mental human  right  than  the  right  of  a 
people  to  exist.  The  crime  of  genocide  is 
the  most  outrageous  act  that  man  can 
commit  against  his  fellow  man.  Mr. 
President,  I  need  hardly  remind  the 
Members  of  this  body  that  the  United 
Nations  condemned  genocide  more  than 
28  years  ago.  It  was  in  1948  that  the 
General  Assembly  unanimously  endorsed 
the  International  Convention  on  the 
Prevention  and  Punishment  of  the  Crime 
of  Genocide.  Yet  in  these  three  decades, 
this  Nation  has  consistently  failed  to 
ratify  the  convention. 

It  is  our  duty  as  a  free  people  to  op- 
pose all  violations  of  human  rights,  no 
matter  where  in  the  world  they  occur. 
Let  us  finally  join  the  83  nations  which 
already  have  ratified  the  convention. 
And  let  us  do  it  this  session.  We  have 
been  silent  for  too  long. 


NATIONAL  FAMILY  WEEK 

Mr.  WALLOP.  Mr.  President,  the  Amer- 
ican family  is  the  basic  structural  unit  of 
our  society.  From  within  each  home  the 
opportunity  exists  to  instill  a  quest  for 
knowledge,  an  understanding  of  human 
weakness,  and  an  ability  to  distinguish 
between  good  and  bad. 

The  family  structure  goes  beyond  that 
of  parent  and  child  and  includes  all  rela- 
tives and  loved  ones.  The  American  fam- 
ily provides  stability,  security,  and  moral- 
ity in  an  otherwise  unstable  and  unstruc- 
tured world.  The  success  of  our  country 
can  only  be  measured  by  the  well-being 
of  its  people. 

The  week  beginning  November  20  of 
this  year  includes  Thanksgiving,  a  tra- 
ditional American  holiday.  On  this  day 
millions  of  Americans  celebrate  with 
their  families.  Therefore,  it  is  only  fitting 
to  establish  a  special  time  to  commemo- 
rate the  institution  of  the  American  fam- 
ily. 

I  urge  my  colleagues  to  support  House 
Joint  Resolution  372,  authorizing  the 
President  to  issue  a  proclamation  desig- 
nating the  week  beginning  on  November 
20, 1977,  as  National  Family  Week,  a  week 
designed  to  preserve  and  promote  the 
American  way  of  life. 


THE   PIPELINE    IS    IN    THE    RIGHT 
PLACE 

Mr.  GRAVEL.  Mr.  President,  as  the 
consequences  of  the  so-called  oil  glut 
on  the  west  coast  become  more  widely 
known,  we  hear  increasingly,  through 
statement  or  through  implication,  the 
assertion  that  Alaska's  oil  pipeline  is  in 
the  wrong  place.  According  to  this  view, 
the  pipeline  should  have  crossed  Canada 
in  order  to  reaclj  oil-short  markets  in 
the  East  and  Midwest  States. 

This  assumpton  underlay  a  recent 
editorial  in  the  Washington  Star  called 


August  ^, 


1977 


CONGRESSIONAL  RECORD  —  SENATE 


26907 


"After  Valdez.'  I  challenged  the  assump- 
tion in  a  letter  to  the  editor  which  was 
published  August  1. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  Washington  Star,  August  1,  1977 1 
Letter  to  the  Editor 

How  soon  we  forget ! 

A  number  of  recent  new-spaper  Items, 
among  them  a  Washington  Star  editorial, 
suggest  that  the  Trans-Alaska  oil  pipeline 
Is  in  the  wrong  place.  They  say  the  line 
should  have  crossed  Canada,  "to  get  the  oil 
where  It  is  needed." 

This  piece  of  hindsight  overlooks  Feveral 
facts:  (1)  No  trans-Canada  route  was  seri- 
ously proposed  when  planning  for  the  Alaska 
pipeline  was  underway;  (2)  Such  a  pipeline 
would  Involve  great  delays— It  probably 
would  not  even  yet  be  under  construction: 
and  (3)  it  Is  government  mismanagement 
which  has  created  the  so-called  oil  glut  on 
the  West  Coast  and  prevented  the  movement 
of  Alaskan  oil  from  the  West  Coast  to  the 
Midwest. 

The  argiiment  over  the  Alaska  pipeline  In 
Congress  took  place  in  the  late  spring  of 
1973,  a  full  six  months  before  the  Arab  oil 
embargo  focused  our  attention  on  the  oil 
Import  problem.  The  issue  at  that  time  was 
not  where  the  pipeline  would  be  located,  but 
whether  It  would  be  built  at  all.  The  de- 
pendence of  the  East  Coast  and  the  Midwest 
on  imported  oil  was  not  widely  appreciated, 
and  there  was  no  application  before  any  gov- 
ernment nor  any  plan  by  any  oil  company 
to  move  Alaskan  oil  through  Canada. 

Rather,  the  argument  centered  on  environ- 
mental questions.  In  fact,  the  only  sugges- 
tion for  a  trans-Canadian  route  came  from 
envlronmentallstls,  whose  real  purpose  was 
to  stop  any  line,  Canadian  or  Alaskan. 

The  pipeline  schedule  had  already  been 
set  back  considerably  by  environmental  court 
challenges.  The  prospect  of  an  unending 
series  of  such  challenges  was  what  prompted 
me  to  offer  the  amendment,  which  passed  by 
one  vote,  accepting  the  environmental  stu- 
dies that  had  been  performed  i  more  than 
$400  million  worth)  and  authorizing  the 
construction  of  the  line. 

The  situation  today,  in  which  a  proposed 
trans-Alaska  natural  gas  line  is  in  competi- 
tion with  two  trans-Canada  proposals,  may 
tempt  some  to  believe  there  was  an  alterna- 
tive to  the  Alaskan  route  during  the  oil  pipe- 
line debate,  but  this  was  not  the  fact. 

The  case  of  the  gas  line  Is,  however.  In- 
structive. 

Canada  has  now  been  working  for  some 
time  on  Its  decision  to  allow  or  disallow  a 
U.S.  gas  line  through  its  territory.  The  prob- 
lems Involved^from  native  claims  to  Arctic 
ene'neerlng — are  enormovis.  And  if  Canada's 
difficulties  in  resolving  these  problems  today 
are  any  indication  of  what  we  would  have 
faced  with  an  oil  line  through  Canada,  con- 
struction of  the  oil  "line  would  not  even 
yet  be  underway  and  North  Slope  oil  would 
not  reach  any  market  before  1983.  The  Alas- 
kan oil  that  will  In  fact  reach  markets  via 
Valdez,  Alaska,  between  now  and  1983  will 
be  worth  some  $30  billion,  and  that  oil  will 
reduce  our  Imports  and  hence  our  balance 
of  trade  deficit. 

The  point  here  Is  that  even  had  the  trans- 
Canada  route  been  a  viable  alternative  In 
1973.  It  would  not  necessarily  have  been  the 
better  choice.  It  would  have  brought  the  oil 
to  the  Midwest,  but  probably  only  after  great 
delay  and  at  a  resultant  high  cost  to  the 
nation. 

Even  more  Important  here  Is  a  final  point: 
North  Slope  oil  delivered  through  the  trans- 
Alaska  line  could  be  reaching  the  East  Coast 
and  Midwest  this  year  (cheaper  than  through 


any  hypothetical  Canadian  line)  were  It  not 
for  government  mismanagement.  The  "oil 
glut"  Is  a  product  of  misguided  energy  policy. 

A  surplus  gas  pipeline  already  exists  be- 
tween Southern  California  and  Midland,  Tex., 
that  could  easily  be  connected  with  oil  lines 
to  the  Midwest  and  Northeast.  In  July,  1975, 
the  Sohlo  oil  company  proposed  converting 
this  pipeline  for  oil  transportation  eastward 
from  the  Port  of  Long  Beach.  The  construc- 
tion of  some  288  miles  of  new  pipe  would  be 
necessary,  in  addition  to  building  terminal 
facilities,  all  requiring  about  two  years.  In 
this  way,  as  much  as  a  million  barrels  a  day 
of  Alaskan  oil,  landed  in  California,  could 
move  to  the  Midwest.  The  Sohlo  proposal  has 
been  held  up  by  the  Federal  Power  Commis- 
sion and  the  State  of  California. 

Another  existing  pipeline  is  proposed  for 
conversion  by  ARCO.  This  Is  the  Trans-Moun- 
tain line  between  Cherry  Point,  near  Seattle, 
and  Edmondtcn  in  Alberta.  Canada.  From 
Edmonton,  Alaskan  oil  could  be  shipped  via 
the  Interprovlnclal  Pipeline  to  Montana, 
North  Dakota.  Minnesota  and  the  Chicago 
area.  It  could  handle  950.000  barrels  of  Alais- 
kan  crude  per  day  by  1981.  ARCO  says.  Its 
future  Is  currently  In  doubt  because  of  an 
action  by  the  Washington  legislature  pro- 
hibiting the  construction  of  a  necessary  su- 
perpcrt. 

To  sum  up:  Alaska's  crude  oil  may  be  es- 
pecially needed  in  the  Midwest,  but  that 
doesn't  mean  a  trans-Canadian  line  would 
have  been  the  answer.  There  was  no  reason 
to  believe  in  1974  that  Alaskan  oil  could  not 
reach  Chicago  by  way  of  Valdez  and  the  West 
Coast — unless  one  took  a  very  Jaundiced  view 
of  the  government's  ability  to  make  energy 
policy. 

Events  since  that  time  refiect  not  on  the 
location  of  the  pipeline  but  on  the  unsound 
decisions  the  government  has  made. 


DON'T  DELIVER   ISRAEL 

Mr.  PACKWOOD.  Mr.  President,  in 
the  wake  of  Prime  Minister  Begin's  suc- 
cessful visit  to  the  United  States  one 
fact  is  perfectly  clear:  Israel's  new  Prime 
Minister  Is  an  erudite  and  articulate 
spokesman  for  the  justice  of  Israel's 
cause  and  the  reasonableness  of  Israels 
need  to  maintain  defensible  borders. 

Mr.  Begin  came  to  the  United  States 
with  a  simple  message — a  full  and  last- 
ing peace  can  best  be  obtained  in  the 
Middle  East  by  face-to-face  negotiations 
between  Israel  and  the  Arab  States.  It  is 
a  message  which  President  Carter  must 
heed.  Certainly,  now  is  not  the  time  for 
the  United  States  to  continue  its  at- 
tempts to  force  concessions  from  Israel 
before  any  negotiations  have  ever  be- 
gun. To  do  so  will  only  give  hopes  to 
the  Arabs  that  the  United  States  will 
provide  them  with  victories  that  they 
were  unable  to  win  on  the  battlefield. 

A  recent  article  in  the  New  Republic 
entitled  "Don't  Deliver  Israel"  empha- 
sized graphically  this  important  point — 

Peace  is  best  made  between  those  who 
have  been  at  war  with  one  another.  It's  an 
ancient  way  of  settling  disputes:  It  may  be 
the  only  way.  The  US  can  serve  as  middle- 
man or  Intermediary;  It  should  not  be  a  sur- 
rogate for  the  Arabs. 

I  strongly  believe,  Mr.  President,  that 
peace  will  come  to  the  Middle  East  only 
when  the  Arabs  are  willing  to  establish 
over  the  negotiating  table  a  meaningful 
dialog  with  the  State  of  Israel.  Until 
that  day,  the  United  States  must  con- 
tinue its  long  and  firm  commitment  to 
the  people  of  Israel  and  resist  the  temp- 


tation to  try  to  impose  a  settlement 
which  in  the  long  run  will  be  unsatisfac- 
tory to  Israeli  and  Arab  alike. 

Mr.  President,  because  many  of  our 
colleagues  may  not  have  had  an  oppor- 
tunity to  read  the  excellent  article  from 
the  New  Republic  which  I  mentioned  be- 
fore, I  ask  unanimous  consent  that 
"Don't  Deliver  Israel"  be  printed  in  the 
Record.  I  believe  it  provides  an  extreme- 
ly perceptive  look  into  the  impact  that 
the  recent  Begin-Carter  talks  may  have 
on  the  chances  for  peace  in  the  Middle 
East. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Don't  Deliver  Israel 

A  few  weeks  before  Prime  Minister  Begin's 
recent  visit  to  the  United  States,  a  seasoned 
diplomat  predicted  that  his  talks  with  Presi- 
dent Carter  were  "doomed  to  success."  And 
they  did  succeed.  The  ominous  shadows  that 
hung  for  long  months  over  American-Israeli 
relations  suddenly  seem  to  have  passed.  Car- 
ter declined  to  preside  over  the  witches'  sab- 
bath that  Dr.  Brzezlnskl  had  been  planning 
as  an  occasion  to  dance  around  the  Israeli 
leader  and  frighten  some  "sense"  Into  him. 
Carter  could  111  afford  such  a  self-indulgence, 
either  In  Congress  or  in  public  opinion.  Begin 
left  for  home  strengthened  by  a  personal 
triumph  which  inevitably  will  add  to  the  po- 
litical capital  of  his  country  In  the  diplo- 
matic struggles  ahead.  Whether  or  not  you 
believe  the  pro  forma  claims  of  authentic 
rapport  with  Carter  himself.  Begin  did  per- 
suade some  people  anew  of  the  Justice  of 
Israel's  cause  and  the  reasonableness  of  her 
strategic  case. 

A  triumph  might  be  there  for  our  President 
too.  If  he  can  continue  to  resist  his  own  mis- 
sionary Impatience  and  the  corollary  tempta- 
tion to  Impose  some  tidy  formulae  and  fanci- 
ful maps  on  the  good  reasons  of  history.  It 
would  be  a  modest  victory  for  jjeace  If  the 
Arabs  were  to  realize  at  last  that  there  are  no 
short-cut  American  alternatives  to  the  pains- 
taking process  of  direct  give  and  take  with 
Israel.  With  Carter's  enthuslaslm  for  making 
a  deal  in  the  Middle  East— Just  about  any 
deal.  It  sometimes  appeared — the  administra- 
tion had  led  the  Arabs  to  believe  that  they 
have  only  to  negotiate  with  the  United  States 
to  get  what  they  wanted  from  Israel — and 
what  they  want  Is  something  they  couldn't 
win  on  the  battlefield  and  wouldn't  win  at  a 
real  peace  conference. 

The  Arabs  have  demanded  from  successive 
American  Presidents  that  they  deliver  up 
Israel.  The  danger  Is  that  Carter  sometimes 
seems  on  the  brink  of  doing  Just  that,  under 
the  mistaken  Impression  that  he  is  dellverlni; 
Israel  In  the  more  flattering  biblical  sense. 
Henry  Kissinger  had  never  called  for  a  return 
to  the  pre-1967  borders,  knowing  them  to  be 
indefensible.  He  never  sought  a  way  to  help 
create  a  PLO-dominated  state,  knowing  it  to 
be  a  point  of  entry  for  the  Soviets  and  a  base 
for  violent  Irredentlsm.  On  March  16  In  his 
talk  to  the  townspeople  at  Clinton,  Massa- 
chusetts, Carter  outlined  a  peace  plan  that 
addressed  both  Israeli  fears  and  Arab  ambi- 
tions. We  were  gratified  by  his  approach  (see 
TNR  April  9,  1977) .  But  within  weeks  he  was 
diminishing  the  meaning  of  "full  peace," 
which  Is  what  Israel  wants,  and  eviscerating 
his  suggestion  of  defense  lines  beyond  formal 
borders,  which  Is  minimally  what  Israel  re- 
quires. Security  Council  resolutions  242  and 
338,  which  remain  the  only  internationally 
sanctioned  bases  for  negotiations,  recognize 
explicitly  this  fundamental  need  for  .secure 
frontiers.  An  invitation  to  capitulation  Is  the 
only  message  the  Arabs  could  have  read  from 
Carter's  ensuing  relentless  pressures  on  Israel 
for  particular  and  barely  reciprocated  con- 
cessions In  advance— and  almost  in  lieu— of 
negotiations. 
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Begin  drove  the  point  home:  Israel  will 
not  participate  in  such  a  scenario.  We  should 
be  grateful  to  him.  By  refusing  his  coopera- 
tion In  this  venture  Begin  has  lifted  an 
enormous  burden  off  American  shoulders.  If 
Israel  were  to  have  knuckled  under  to  an 
American  diktat  that  made  Its  borders  more 
vulnerable  to  attack  and  Inviting  to  terror- 
ism, the  US  would  have  added  to  Its  long- 
standing ethical  and  political  commitments 
to  Israel  an  obligation  for  the  military  de- 
fense of  the  Jewish  state.  Most  Israelis  do 
not  want  us  to  have  such  responsibilities; 
and  many  do  not  believe  that,  even  In  the 
most  fateful  extremities,  we  could  be  counted 
on  to  meet  them. 

Whether  they  are  right  or  wrong  on  this 
score  is  Irrelevant.  Peace  Is  best  made  be- 
tween those  who  have  been  at  war  with  one 
another.  It's  an  ancient  way  of  settling  dis- 
putes: It  may  be  the  only  way.  The  US  can 
serve  as  middleman  or  Intermediary;  It 
should  not  be  a  surrogate  for  the  Arabs.  If 
Jerusalem  and  Washington  had  to  agree  on 
a  common  position  before  official  talks  began, 
the  Israelis  would  already  have  made  con- 
cessions to  the  Arabs  on  behalf  of  America's 
perceived  interests  where  It  barely  reached 
the  table  at  Geneva.  Under  such  circum- 
stances. Israel  would  be  forced  to  negotiate 
Its  positions  not  only  with  the  State  Depart- 
ment, but  with  the  television  networks  and 
the  news  magazines.  After  these  warm-up 
sessions,  the  Israelis  would  face  the  critical 
partners  In  any  settlement,  the  Arabs,  whose 
further  demands  would  be  fully  backed  to 
Just  about  every  extreme  by  mischievous 
Moscow.  (The  Russians  don't  really  have  to 
be  serious.  Their  clients  In  the  area  are  the 
madmen:  Libya,  Iraq  and  the  PLO.)  There 
is  already  too  much  asymmetry  In  the  Arab- 
Israeli  conflict:  the  asymmetry  of  numbers 
and  geographical  size,  of  wealth  and  influ- 
ence, of  allies  and  of  stakes.  The  peace  proc- 
ess should  not  be  a  way  to  Increase  the 
imbalance.  (That  doesn't  faze  Senator  Mc- 
Govern.  who  said  last  week,  in  a  scarcely 
veiled  threat  to  Israel,  that  international 
pressure  would  not  allow  any  oarty  to  with- 
stand the  momentum  for  a  settlement.  What 
kind  of  settlement  he  didn't  say.  He  may 
not  even  care.  Munich  was  also  a  settlement.) 
It  Is  easy.  then,  to  understand  whv  Israel 
was  leery  of  a  renewed  Geneva  Conference. 
Nevertheless,  to  Carters  yen  for  Geneva 
Begin  agreeably  brouKht  a  target  date  of 
October  10.  Aoparently  the  President  now 
understands  that  Israel  will  be  more  flexible 
and  willing  to  take  risks  if  her  cards  have 
not  already  been  played  by  the  Americans. 
Apparently,  the  President  also  understands 
the  ground  rules  of  the  Geneva  talks,  which 
stipulate  that  there  are  to  be  no  new  nartici- 
pants  in  the  discussions  without  the  assent  of 
every  previous  participant.  So  Israel's  legal 
right  to  deny  a  role  to  the  PLO  is  unchal- 
lenged and  unchallengeable.  But  it  is  not 
simply  because  of  legal  properties  that  Pres- 
ident Carter.  Secretary  Vance  and  Dr. 
Brzezlns"?!  should  abide  by  their  agreement 
with  Begin  on  PLO  non-participation.  It 
would  be  another  breach  of  trust  if  the  ad- 
ministration were  to  style  some  fatuous  dis- 
guise which  might  allow  the  PLO  in  at  Ge- 
neva after  all. 

The  case  against  the  PLO  as  a  party  to  the 
talks  is  the  case  against  the  PLO  as  a  party 
to  any  settlement.  Even  if  this  fractured  and 
murderous  rump  suddenly  were  to  cease  Its 
holy  war  rhetoric  and  publicly  revoke  Its  his- 
torical commitments,  there  would  be  no  rea- 
son to  believe  that  its  essential  purposes  had 
changed  or  that  an  agreement  would  be  any- 
thing but  a  new  stage  for  Its  war  against 
Zionism.  Words,  gestures,  meanings  are  fluid 
In  the  Arab  world.  One  day's  embrace  easily 
gives  way  to  another  day's  killing.  Fortunate- 
ly the  PLO  has  the  virtue  of  public  candor; 
It  Is  only  that  self-styled  peacemakers  prefer 
to  heed  the  private  whispers  and  ignore  the 
slogans  reiterated  to  the  Arab  masses.  Rep- 
resentative Lee  Hamilton,  for  example,  goes 


to  the  Middle  East  and  Arafat  hints  to  him 
that  Israel  Is  a  fact.  That's  all  Hamilton  has 
to  know.  He  jets  back  to  counsel  Israel  on 
whom  It  should  welcome  as  a  neighboring 
goverrunent.  But  the  PLO  undermines  these 
Interlocutors  even  as  they  enjoy  their  mo- 
ments In  the  limelight.  An  anointed  moderate 
on  the  PLCs  national  council.  Dr.  Fayez  A. 
Sayegh.  denied  In  an  article  in  the  Boston 
Globe  of  July  24,  1977.  "the  right  of  Israel 
to  exist  as  a  Jewish  state"  and  went  on  to 
demand  "Palestinian  statehood  In  Mandated 
Palestine  .  .  .  PLO  homes  Inside  Israel  .  .  . 
a  pluralistic  society  of  Israelis  and  Palestin- 
ians In  a  reunited  Holy  Land."  It's  not  quite 
a  coherent  proposal,  but  Its  fundamental 
character  Is  evident.  The  details  can  be  work- 
ed out  later;  Lebanese  Christians,  for  exam- 
ple, might  be  called  upon  to  testify  as  to  the 
PLO  definition  of  a  pluralistic  society. 

And  why  precisely  the  PLO,  or  rather,  why 
not?  With  heady  victories  at  Rabat  and  In  the 
UN,  the  PLO  still  does  not,  as  David  Payee- 
Jones  wrote  In  these  pages  three  years  ago, 
(TNR,  August  31,  1974)  even  "go  through 
the  motions  of  recruiting  a  mass  movement." 
The  PLO  has  never  engaged  Israeli  military 
forces  In  battle,  either  In  Israel  or  In  the  ter- 
ritories. Its  ribbons  are  won  In  crowded 
markets,  schools,  airports;  Its  victims  all  are 
civilians.  Indiscriminate  and  innocent  tar- 
gets. Expelled  from  Jordan,  kept  out  of  Syria, 
defeated  In  Lebanon,  despised  just  about 
everywhere  else  In  Islam,  Arafat's  ragtag 
army  of  extremists  remains  the  convenience 
of  the  other  Arabs  and  the  best  hope  of  the 
Soviets.  Compare  the  PLO  with  the  NLF  in 
Vietnam,  the  FLN  In  Algeria,  the  Hagannah 
in  pre-independence  Palestine:  It  is  a  na- 
tional liberation  movement  only  If  the 
Baader-Meinhof  gang  Is  as  well.  The  active 
presence  of  the  PLO  at  Geneva  would  pre- 
clude a  meaningful  agreement  there.  Even 
Sadat  now  seems  to  acknowledge  that.  Hus- 
sein knows  it  best  of  all.  whatever  throwaway 
lines  he  uses  to  keep  Arafat  off  balance  and 
himself  In  agreement  with  the  official  Arab 
line. 

If  the  Arabs  really  want  to  test  Israel's  will 
to  peace.  Begin  has  given  them  the  oppor- 
tunity to  do  that.  And  If  not  In  Geneva,  In 
direct  or  proximity  talks  anywhere.  Israel  Is 
anxious  to  test  the  Arabs'  will  to  peace 
also.  The  ball  is  now  In  their  court.  If  they 
do  not  take  It  we  will  know  they  are  not 
yet  ready  for  peace.  We  should  not  be  sur- 
prised If  that  turns  out  to  be  the  case. 

If  negotiations  actually  do  take  place,  how- 
ever, the  focus  will  not  be  on  the  Arabs  alone. 
Israel  will  have  to  demonstrate  its  willing- 
ness to  withdraw  on  all  fronts.  The  extent 
and  the  timing  of  the  withdrawal  In  the 
Golan  and  In  Slnil  will  be  among  the  easier 
points  at  issue.  Israel  is  open  to  a  large  scale 
puUback  if  the  Arabs  will  denUlltarlze  the 
areas  and  make  other  specific  moves  toward 
normal  relations  and  peace.  Much  more  vex- 
ing, however.  Is  the  West  Bank.  There,  his- 
torical and  strategic  considerations  make 
Israeli  withdrawal  more  complicated.  But  It 
Is  a  first  principle  of  a  Just  peace  that  many 
hundreds  of  thousands  of  West  Bank  Arabs 
not  be  obliged  to  live  under  permanent 
Israeli  occupation.  There  may  well  be  Justice 
to  the  claim  that  Jews  should  not  be  for- 
bidden to  live  in  areas  of  the  West  Bank 
where  they  had  lived  from  ancient  times 
until  the  riots  of  the  1920s  and  1930s,  in  some 
places;  and  until  the  1948  war  of  Independ- 
ence. In  others.  These  rights  are  coextensive 
with  t^ie  rights  of  Arabs  who  live  now  In 
Jala.  Haifa,  and  the  Galilee.  That  is  about 
all  that  can  be  said  :or  settlements  beyond 
the  1967  lines.  In  the  present  circumstances, 
any  new  settlement  Is  an  obstacle  to  negotia- 
tions for  th«  secure  and  recognized  borders 
which  Israel  seeks. 

There  is  nothin"?  to  commend  a  third  state 
between  Israel  and  Jordan.  It  is  a  contrivance 
that  would  not  solve  the  Palestinian  prob- 
lem. It  would,  however,  provide  a  broader 
base  on  which  the  problem  could  fester  and 
explode.  None  of  this  can  be  said  about  an 


agreement  about  the  West  Bank  between 
Israel  and  Jordan,  where  the  greatest  pro- 
portion of  the  Palestinians  already  live.  For- 
eign Minister  Moshe  Dayan  already  has  Indi- 
cated Israel's  willingness  to  turn  over  civilian 
administration  of  the  West  Bank  to  Jordan. 
That  Is  the  essence  of  self-determination,  an 
attribute  of  politics  and  not  of  empty  deserts. 
With  that  as  a  given  In  the  talks,  it  should 
not  be  Intrinsically  difficult  for  Amman  and 
Jerusalem  to  make  the  kind  of  territorial 
and  security  arrangements  needed  for  Israel 
to  keep  Arab  tanks  and  planes  from  waging 
war  on  her  people. 

At  best,  however,  all  of  this  Is  likely  to  be 
a  long  process,  -vii^h.  periodic  Interruptions 
and  frustrations.  It  Is  particularly  Important 
that  the  US.  and  President  Carter  particu- 
larly, not  lose  patience  when  the  inevitable 
impediments  appear.  The  President's  meas- 
ured response  to  the  approval  by  the  Begin 
cabinet  of  three  settlements  begun  during 
the  Rabin  years  Is  a  sign  that  he  Is  no  longer 
looking  for  a  quick  fix. 

If  Carter  can  keep  his  own  hopes  down, 
and  his  disappointments  In  perspective,  he 
may  well  get  Arab  and  Jew  to  sit  together 
In  search  of  peace.  That  would  be  a  truly  ex- 
traordinary achievement. 


THE   LONG   ISLAND   SOUND 
HERITAGE 

Mr.  RIBICOFP.  Mr.  President,  on  Au- 
gust 1  I  introduceci  S.  1968,  which  au- 
thorizes the  creation  of  the  LKjng  Island 
Sound  Heritage,  an  exoanded  system  of 
parks,  beaches,  and  wildlife  areas  in  Con- 
necticut and  New  York.  The  response  to 
the  proposal  has  been  very  encouraging. 
Inquiries  have  been  received  about  the 
possibility  of  adding  sites  to  the  15  which 
have  been  nroposed  for  initial  inclusion 
in  the  heritage. 

The  editorial  sunport  which  the  Long 
Island  Sound  heritage  bill  has  received 
is  particularly  welcome.  The  Hartford 
Courant  observed  that — 

If  more  peoole  can  enjoy  the  natural  re- 
sources, experience  the  scenic  beauty  and 
view  the  wildlife  of  the  area,  there  will  be 
great  public  Interest  In  preserving  Long  Is- 
land Sound. 

In  a  very  perceptive  editorial  the  New 
Haven  Register  aptly  observed  that  the 
sound  is  "a  resource  that  gives  Connecti- 
cut a  special  heritage,  a  natural  resource 
that  makes  for  a  quality  of  life  enjoyed 
by  rich  and  poor  alike."  In  supporting 
my  bill  and  commenting  on  the  need  to 
save  the  sound,  the  Register  also  stated 
that— 

The  proposed  Long  Island  Sound  Heritage 
project  seems  a  good  way  to  get  moving  on 
this  urgent  environmental  need. 

Mr.  President,  the  unique  location  of 
Long  Island  Sound  is  the  source  of  both 
its  value  and  its  vulnerability.  Its  salt 
water  and  shorelines  are  treasures  to  be 
carefully  guarded  in  the  heart  of  the  in- 
dustrial and  urban  Northeast. 

I  ask  unanimous  consent  that  the  two 
editorials  to  which  I  referred  as  well  as 
recent  news  articles  on  the  Long  Island 
Sound  Heritage  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  Hartford  Courant.  Aug.  3,  1977) 
Preserving  the  Sound 

Senator  Riblcoff  has  proposed  an  Important 
step  toward  preserving  the  beauty  and  wild- 
life of  Long  Island  Sound  through  an  ex- 


August  If,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


26909 


panded  system  of  public  parks,  beaches  and 
conservation  areas  In  Connecticut  and  New 
York. 

The  Senator  pointed  out  that  the  sound, 
with  its  1.300  square  miles,  is  the  largest 
protected  saltwater  harbor  area  available  to 
the  country,  and  that  it  Is  "situated  In  the 
midst  of  North  America's  greatest  population 
center." 

This  location,  however.  Is  at  once  the 
source  of  Its  problems — the  greatest  of  which 
are  pollution  and  unplanned  development — 
and  the  reason  why  the  sound  needs  a  plan 
of  preservation.  If  the  need  to  protect  the 
natural  resources  and  beauty  of  the  sound 
are  balanced  with  wise  development,  the  area 
can  be  preserved  and  Improved  as  a  major 
economic  and  Ufe-enrlchlng  resource  for  the 
more  than  12  million  people  who  live  near  It. 

Senator  Riblcoff 's  bill.  Introduced  Monday, 
would  establish  the  expanded  parks  and 
beaches  system  under  the  designation,  "Long 
Island  Sound  Heritage."  It  would  provide  $50 
million  In  federal  funds  for  as  much  as  75 
percent  assistance  for  state  and  local  acqui- 
sitions and  development  In  15  areas  which 
have  what  he  calls  "particular  recreation, 
conservation  and  scenic  opportunity."  Nine 
of  the  areas  are  in  Connecticut;  six  In  New 
York.  Most  of  the  sites  are  already  publicly 
owned  parks  or  conservation  areas,  but  would 
be  Improved  If  local,  state  and  federal  offi- 
cials decided  they  should  be  protected  under 
the  Heritage  legislation.  The  Interior  Depart- 
ment would  oversee  the  continuing  mainte- 
nance. 

The  Heritage  concept  was  the  principal 
recommendation  made  by  the  New  England 
River  Basins  Commission  after  a  four-year 
study  of  the  sound.  The  recommendations 
Include  proposals  for  attacking  pollution  and 
other  problems  of  the  sound. 

The  Riblcoff  bin  is  key  to  the  success  of 
the  other  recommendations.  If  more  people 
can  enjoy  the  natural  resources,  experience 
the  scenic  beauty  and  view  the  wildlife  of 
the  area,  there  will  be  greater  public  Interest 
In  preserving  Long  Island  Sound. 

Daniel  Webster  called  It  the  "American 
Mediterranean."  Senator  Riblcoff  calls  It  the 
"catch-basin  for  urban  wastes."  Let's  retvirn 
to  Mr.  Webster's  definition. 

(From  the  New  Haven  (Conn.)  Register, 

July  31,   1977] 

A  Vital  'Save  the  Sound'  Bill 

A  few  years  ago,  the  expression  "Save  the 
Sound"  was  a  familiar  one  to  Nutmeggers.  It 
came  into  prominence  about  1970  when  Sen. 
Riblcoff,  mindful  that  the  Sound  was  on  the 
brink  of  sustaining  irreparable  damage, 
launched  a  campaign  to  preserve  and  pro- 
tect this  most  valuable  and  scenic  body  of 
water. 

The  cry  of  "Save  the  Sound"  was  lost  while 
the  quiet,  hard,  practical  work  of  devising  a 
plan  of  action  was  carried  out.  But  the  goal 
hEis  been  retained  and  once  again  comes  to 
the  forefront. 

It's  time  to  revive  "Save  the  Sound"  spirit. 
And  Sen.  Riblcoff  has  hit  upon  the  vehicle 
that  can  do  It  meaningfully — the  Long  Island 
Sound  Heritage  bill  that  he  will  Introduce 
tomorrow.  It  provides  for  an  expanded  sys- 
tem of  parks,  beaches  and  wildlife  areas  in 
Connecticut  and  New  York.  Fifteen  sites  in 
the  two  states  are  proposed  for  Initial  Inclu- 
sion In  the  Heritage  project. 

The  conservation  program  envisioned  in 
the  legislation  would  be  a  vital,  concrete  cul- 
mination of  extensive  groundwork  that  has 
been  laid.  The  effort  started  in  1969  when 
Riblcoff  Introduced  legislation  that  led  to  a 
comprehensive  study  of  the  Sound  and  Its 
shoreline.  Hearings  were  held  In  many  parts 
of  the  state  and  a  sordid  picture  emerged. 
The  deterioration  of  the  Sound  was  docu- 
mented. 

What  Daniel  Webster  had  described  as  the 


"American  Mediterranean"  had  become  an 
urban  sea  that  was  fast  degenerating. 

It  became  obvious  that  unless  a  plan  was 
developed,  the  quality  of  life  along  the  shores 
of  Southern  Connecticut  and  Northern  Long 
Island  was  menaced.  What  marshlands  re- 
mained, the  ecologically  fragUe  wetlands  and 
various  rare  species  of  waterfowl  were  In  dan- 
ger of  extinction.  There  has  been  water  pollu- 
tion, shoreline  erosion,  and  loss  of  open 
shoreline  space  as  private  and  public  devel- 
opment was  pursued  carelessly  by  companies, 
municipalities  and  the  states. 

It  was  plain  enough  that  something  bad 
to  be  done  to  save  the  Sound  for  the  more 
than  12  million  people  who  live  near  It.  And 
In  1971  a  plan  of  action  was  Initiated  by  the 
New  England  Rlber  River  Basins  Commission. 
After  four  years  of  study,  the  conunlsslon 
produced  a  blueprint  that  could  "Save  the 
Sound" — more  than  600  recommendations  for 
guiding  shoreline  development. 

Since  the  commission  crystallized  its  plans, 
a  period  of  uncertainty  has  set  In.  What  with 
states,  towns,  cities  and  the  federal  govern- 
ment Involved,  It's  difficult  to  know  precisely 
how  to  proceed  so  that  the  many  fine  rec- 
ommendations can  be  Implemented. 

The  proiposed  Long  Island  Sound  Heritage 
project  seems  a  good  way  to  get  moving  on 
this  urgent  environmental  need. 

The  Heritage  project  Is  one  of  the  key 
recommendations  of  the  Long  Island  Sound 
Study.  Under  the  project,  the  federal  gov- 
ernment would  provide  a  fund  Infusion  of 
$50  million  to  help  reverse  the  trend  of  pwl- 
lutlon  and  misuse  and  enhance  the  Sound's 
economic,  recreational  and  esthetic  poten- 
tial. 

Federal  action  in  this  matter  is  justified 
because  the  Sound  Is  an  Interstate  natural 
resource.  Nevertheless,  the  bill  recognizes  the 
fact  that  the  success  of  the  Heritage  project 
requires  a  close  working  relationship  be- 
tween Washington,  the  states  and  the  local 
communities.  The  federal  government  would 
supply  up  to  75  percent  asslstemce  for  state 
and  local  acquisition  and/or  development 
of  areas  that  offer  opportunities  for  recrea- 
tion, conservation  and  esthetic  satlsfswjtlons. 

On  paper,  the  Heritage  project  sounds 
great.  It  offers  a  chance  to  Improve  and 
expand  such  areas  as  Stony  Creek  Quarry 
and  Faulkner's  Island  In  Guilford;  Light- 
house Point  Park  In  New  Haven;  Silver 
Sands  State  Park  In  MUford  and  a  number 
of  other  excellent  sites  In  the  state.  But 
much  depends  upon  the  willingness  of  local 
and  private  Interests  to  go  along  with  the 
details. 

It  will  be  recalled  that  Sen.  Riblcoff  pushed 
elaborate  plans  for  creation  of  a  national 
park  along  the  Connecticut  River  almost  ten 
years  ago.  But  local  opposition  greatly  cur- 
tailed that  visionary  program.  Residents  of 
the  river  area  feared  an  Influx  of  tourists, 
with  heavy  traffic,  and  the  possibility  of 
commercial  type  of  recreation.  But  the  Idea 
did  not  go  for  noug'ht.  A  conservation  zone 
along  the  banks  of  the  Connecticut  was  cre- 
ated by  state  legislation,  with  millions  of 
dollars  appropriated  to  purchase  scenic  ease- 
ments and  development  rights  along  the 
waterfront. 

The  tangle  of  local  taxes,  state  and  re- 
gional Interests,  to  say  nothing  of  private- 
property  rights,  will  undoubtedly  present  a 
formidable  obstacle  to  the  Heritage  under- 
taking— presuming  Congress  passes  It.  No 
time  should  be  lost  In  developing  the  best 
methods  to  acquire,  improve  and  maintain 
properties. 

In  partnership,  the  federal  government, 
the  states,  the  communities  near  the  Sound, 
and  private  Interests,  can  Indeed  "Save  the 
Sound."  From  every  aspect  It's  worth  saying. 
It's  a  resource  that  gives  Connecticut  a 
special  heritage,  a  natural  resource  that 
makes  for  a  quality  of  life  enjoyed  by  rich 
and  poor  alike. 


(Prom   Newsday,   Aug.   2,    1977] 
A  Sound  Plan  for  Two  States  To  Build  On 

Like  a  row  of  tent  stakes,  the  numbered 
locations  on  the  map  in  Newsday  stretched 
along  the  North  Shore  and  the  Connecticut 
coast.  If  thoee  "staJces"  were  driven  In  to 
stay,  they  could  put  a  protective  shelter  over 
Long  Island  Sound. 

There  are  15  of  these  sites:  state  parks, 
Islands,  beaches,  marshes  and  woodlands. 
Some  of  them  are  tl-y;  ot>iers  cover  *-un'^'»'ds 
of  acres.  Together  they  would  be  recognized 
and  preserved  as  a  "Long  Island  Sound  Herit- 
age" under  a  bill  introduced  yesterday  by 
Senator  Abraham  Riblcoff  (D-Conn). 

The  project  Is  intended  to  pr-L^^c  <»nd  even 
add  to  the  20  per  cent  of  Sound  shoreline 
that  remains  public  property.  Not  the  least 
of  Its  attractions  is  the  opportunity  for  the 
people  of  Connecticut  and  Long  Island  to 
work  together — an  old  habit  whose  recent 
decline  has  helped  complicate  the  Island's 
transportation  problems.  But  Rlblcoff's  gen- 
eral plan,  developed  out  of  a  long  study  by 
the  New  England  River  Basins  Commission, 
also  raises  Immediate,  practical  questions. 

For  Instance,  the  bill  envisions  recreational, 
residential  and  commercial  development  of 
the  Port  Washington  Sand  Pits.  In  theory 
that's  splendid.  But  it  will  be  expensive — 
as  costly  experience  with  condemnation  has 
already  shown. 

Skepticism  In  these  cases  Is  essential.  It 
wasn't  until  last  year  that  Congress  finally 
provided  $2  million  for  the  Fire  Island  Na- 
tional Seashore,  after  a  $16  miUlon  federal 
fanfare  12  years  earlier.  The  same  pattern- 
Initial  enthusiasm  and  subsequent  stalling — 
has  been  apparent  with  Gateway  National 
Park  in  Queens. 

That  need  not  happen  on  the  Sound.  Long 
Island  planning  officials  are  pleased  with  Rlb- 
lcoff's general  plan,  and  they're  prepared  to 
recommend  other  Nassau  and  Suffolk  sites 
for  acquisition  under  the  program.  They  de- 
serve special  attention  at  hearings  on  the 
legislation;  numerically,  at  least,  Connecticut 
is  ahead  on  cites,  and  It  would  be  fatal  if 
the  bin  became  known  as  some  kind  of  a 
federal  bailout  for  Rlblcoff's  home  state.  With 
careful  planning  and  plenty  of  Input  from 
the  four  New  York  counties  affected,  a  genu- 
inely cooperative  plan  can  evolve. 

JProm  the  New  York  Times,  July  31,  19771 

Congress  To  Get  Plan  for  the  Sound 

(By  Edward  C.  Burks) 

Washington. — Fifteen  recreational  areas 
along  the  shores  of  Long  Island  Sound — ^just 
so  many  flyspecks  on  most  maps — will  be- 
come pearls  on  a  strong  new  necklace  of 
Federal  financing  If  Senator  Abraham  Ribl- 
coff of  Connecticut  gets  hU  new  bill  through 
Congress. 

If  that  kind  of  language  sounds  fancy, 
well,  why  not?  The  whole  concept,  incorpo- 
rated In  new  legislation  to  be  Introduced  here 
tomorow,  has  been  given  a  ftuicy  title  by 
the  Senator  and  by  area  planners,  including 
the  New  England  River  Basins  Commission. 
They  want  to  create  a  Federally  owned  and 
Federally  supported  system  of  protected 
parks,  beaches  and  wildlife  areas  from  the 
15  sites  and  dub  the  whole  works  "the  Long 
Island  Sound  Heritage." 

The  scattered  sites — nine  In  Connecticut 
and  six  in  New  York  State — range  in  size 
from  tiny  Islands  with  little  development  to 
beaches  and  state  parks  as  large  as  800 
acres. 

The  bill  would  require  the  Interior  Depart- 
ment, which  operates  the  national  park  sys- 
tem, to  develop  within  a  year  plans  for  the 
acquisition,  development,  protection  and  ad- 
ministration of  the  16  sites. 

Although  the  Federal  government  would 
be  called  on  to  buy  or  receive  the  sites  as 
donations,  they  would  then  be  administered 
by  state  or  local  agencies  with  Washington 
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contributing  up  to  75  percent  of  these  ad- 
ministrative costs.  For  1978 — the  first  year — 
the  RlblcoH  bill  would  provide  for  spending 
$50  million  In  Federal  funds  for  these  var- 
ious costs. 

The  Initial  unofficial  reaction  of  the  In- 
terior Department  was  that  the  Rlblcoff 
scheme  was  very  fancy  Indeed  and  a  very 
expensive  proposition.  It  was  not,  officials 
of  the  agency  said,  the  kind  of  legislation 
that  the  department  would  be  eager  to  par- 
ticipate In.  The  bill  probably  will  have  a 
long  and  stormy  course  through  Congress, 
and  probably  will  be  subject  to  substantial 
modlflcatlon.  So  much  for  Initial  unofficial 
reactions. 

Senator  Rlblcoff  Is  obviously  aware  of  the 
reluctance  of  the  Department  of  the  Interior 
to  assume  such  a  tou;^h  task.  Scattered 
pearls  on  a  necklace  are  frequently  much 
more  expensive  and  dlfflcvlt  to  maintain  than 
a  big.  sprawling  national  park.  For  one  thing 
It  Is  very  difficult  to  keep  the  small  recre- 
ational areas  from  being  blighted  by  uncon- 
trolled commercial  zones  and  pollution  in 
Immediately  adjacent  areas. 

It  Is  also  clear  that  the  department  does 
not  like  being  considered  a  dumping  ground 
for  park  projects  too  expensive  or  difficult 
for  states  to  maintain. 

But  Senator  Rlblcoff  feels  he  has  a  trump 
card.  In  an  environmental  message  in  late 
May,  President  Carter  spoke  of  the  need 
"to  acquire  and  protect  our  natural  and 
historic  heritage."  The  President  empha.slzed 
rapid  acquisition  of  the  "most  significant 
and  endangered  areas." 

Mr.  Rlblcoff  feels  that  Long  Island  Sound, 
described  by  Daniel  Webster  as  "the  American 
Mediterranean"  and  now  threatened  with 
pollution  of  its  waters  and  shores,  is  an  ideal 
candidate  for  the  kind  of  protection  men- 
tioned by  the  President. 

He  sought  the  recommendations  of  state 
and  local  officials  in  Connecticut  and  New 
York  before  introducing  his  bill. 

In  remarks  prepared  for  delivery  on  the 
floor  of  the  Senate  tomorrow  when  he  intro- 
duces his  bin,  Mr.  Rlblcoff  wrote: 

"I  believe  that  the  Long  Island  Sound  Her- 
itage is  precisely  what  Mr.  Carter  has  In  mind. 
Long  Island  Sound  Is  at  a  critical  turning 
point  in  its  centuries-old  history.  It  can  no 
longer  be  Ignored  or  abused  by  the  people 
who  live  and  work  along  its  shores  or  who 
govern  activities  related  to  it.  The  long 
Inland  Sound  Heritage  is  a  first  step  but  an 
important  one  In  reversing  public  and  private 
indifference  to  the  future  of  the  Sound." 

The  1.300  square  miles  of  Long  Island 
Sound  separating  Connecticut  and  Long  Is- 
land represent  a  unique  study  In  contradic- 
tions, according  to  Senator  Rlblcoff.  "On  the 
one  hand,"  he  wrote,  "it  Is  a  popular  area  for 
swimming,  boating  and  sport  fishing:  on  the 
other.  It  serves  as  a  catch  basin  for  urban 
waste.  In  some  locations,  the  Sound  Is  bor- 
dered by  industrial  harbors  and  decaying 
waterfronts,  while  elsewhere  there  are  bright, 
clean  beaches  and  scenic  areas  of  magnificent 
beauty." 

His  bin  Is  in  line  with  a  recommendation 
of  the  four-year  Long  Island  Sound  Study 
that  was  conducted  by  the  New  England 
River  Basins  Commission  and  Included  a 
series  of  hearings  in  both  Connecticut  and 
New  York. 

Essentially  the  bill  provides  for  protecting 
and  developing  the  sites,  expanding  them  or 
adding  more  of  them,  and  giving  them  better 
public  access,  including  development  of  mass 
transportation.  The  concept  is  somewhat  akin 
to  the  Gateway  National  Recreation  Area 
project  in  New  York  and  New  Jersey  at  the 
entrance  to  New  York  Harbor. 

As  a  starter  for  the  oronosed  Federally  sup- 
ported "heritage,"  Mr.  Rlbicoff's  bill  sug- 
gests these  15  general  sites: 

CONNECnCtJT 

Bluff  Point  State  Park  in  Groton,  806  acres, 
including  100  acres  of  salt  marsh,  shellfish- 
ing  areas  and  forest  preserve. 


The  Ram,  Dodges  and  Andres  Islands,  a  sin- 
gle site,  in  the  Mystic  Island  group  off  Ston- 
ington. 

Rooky  Neck  State  Park  In  East  Lyme,  708 
acres  including  beach,  hiking  and  camp  sites 
plus  areas  for  fishing  and  scuba  diving. 

Stony  Creek  Quarry  and  Faulkner's  Island 
off  Guilford. 

Lighthouse  Point  Park  In  New  Haven. 

Silver  Sands  State  Park  in  Mllford. 

Pleasure  Beach  in  Bridgeport,  Long  Beach 
in  Stratford  and  the  Great  Meadow  wetland 
complex  in  that  area,  the  three  adjicent  fa- 
cilities constituting  a  single  "site". 

Sheffield  Island  and  Chlmon  Island  off 
Norwalk. 

Sherwood  Island  State  Park  In  Westport. 

NEW   TORK 

David's  Island  off  New  Rochelle  In  West- 
chester County. 

Fort  Totten  In  Queens. 

Hen  Island  near  Rye  In  Westchester. 

The  Port  Washington  Sand  Pits  In  Nassau 
County, 

Caumsette  State  Park  In  Suffolk  County. 

Roanoke  Point  In  Suffolk. 

Under  the  Rlblcoff  bill,  Congress  would  set 
up  the  Long  Island  Sound  Heritage  to  restore, 
preserve  and  protect  areas  "reflecting  the 
unique  natural  and  cultural  heritage  of  the 
region." 

Within  a  year  of  the  bill's  enactment.  Sec- 
retary of  the  Interior  Cecil  D.  Andrus  would 
be  required  to  formulate  detailed  plans  for 
the  "heritage."  This  would  be  done  with  the 
cooperation  of  Connecticut,  New  York  State, 
affected  loial  governments.  Federal  and  re- 
gional agencies,  and  conservation  and  en- 
vironmental groups.  On-site  public  hearings 
would  bo  conducted. 

The  plans  would  contain  precise  delinea- 
tions of  the  areas,  proposed  uses,  and  provi- 
sions for  public  access  and  mass  transporta- 
tion where  appropriate.  The  Interior  Secre- 
tary can  acquire  land  through  donation  or 
purchase.  He  could  then  enter  into  agree- 
ments with  Connecticut,  New  York  and  local 
governments  for  them  to  administer,  operate 
and  maintain  areas  within  the  "heritage." 

Financial  help.  Including  grants  of  up  to 
75  percent  of  the  cost  of  administering  the 
areas,  would,  under  the  plan,  be  made  avail- 
able by  the  Federal  government.  The  bill 
would  provide  for  "open-ended  authoriza- 
tions" after  fiscal  1978. 

Citing  the  Long  Island  Sound  Study  find- 
ings, Mr.  Rlblcoff  said  that  Federal  help  was 
needed  to  protect  and  "wisely  develop"  the 
Sound  and  Its  shorelines  as  a  major  economic 
and  life-enrlchlng  resource  for  the  more  than 
12  million  p>eople  who  live  near  it. 

And  finally  he  used  the  words  of  the  late 
poet.  Mark  Van  Doren,  to  sum  up  the  situa- 
tion, writing  about  the  Sound,  Mr.  Van  Doren 
said: 

"All  such  glories  must  be  preserved,  and  if 
damage  has  already  been  done  to  them,  they 
must  be  restored  as  nearly  as  possible  to  their 
original  state.  The  beauty  of  beaches  Is  noth- 
ing slight;  It  Is  solid,  it  is  substantial.  It  Is 
health  and  wealth  and  life  Itself  for  millions 
of  people  who  have  every  right  to  take  Its 
natural  continuation  for  granted." 

(From    the    New   Haven    (Conn.)    Register, 

July  31,  1977) 
$50  MrLLioN  Uplift  of  Shore  Parks  Trced — 

RiBicoFF     Presentation     Scheduled     for 

Monday 

Legislation  to  create  15  public  parks, 
beaches  and  wildlife  areas  en  both  sides  of 
Long  Island  Sound  will  be  Introduced  In 
Congre<-s  Monday  by  U.S.  Sen.  Abraham  A. 
Rlblcoff.  D-Conn. 

Rlblcoff,  long  identified  with  efforts  to  pre- 
serve the  1.300  square  miles  of  the  waterway 
surrounded  almost  completely  by  Connecti- 
cut and  New  York  shorelines,  will  be  filing 
his  Long  Island  Sound  Heritage  Bill  exactly 


two  years  and  four  days  after  completion  of 
a  massive  study  by  the  New  England  River 
Basins  Commission. 

It  calls  for  $50  million  in  federal  funds  to 
assist  states  and  local  governments  in  acqui- 
sition and  initial  development  of  the  10  sites 
In  Connecticut  and  five  remaining  properties 
in  New  York  City  and  Long  Island. 

The  IS  Long  Island  Sound  Heritage  units 
are  a  key  element  in  the  recommendations 
outlined  by  the  New  England  River  Basins 
Commission  in  its  study  which  took  nearly 
four  years  to  complete  and  cost  $3.5  million. 

Among  the  10  Heritage  units  in  Connecti- 
cut is  Lighthouse  Point  Park  In  New  Haven 
where  efforts  would  be  made  for  acquisition 
by  donating  or  purchase  of  flood-prone  land, 
along  Shell  Beach,  development  of  a  half- 
mile  section  of  beach,  500  picnic  sites  and 
provision  for  future  ferry  service  to  down- 
town New  Haven, 

Other  portions  of  the  Heritage  plan  as  out- 
lined in  the  commission  study,  created  un- 
der legislation  authorized  by  Rlblcoff  in  1969. 
include  expansion  of  Rocky  Nejk  State  Park 
in  East  Lyme,  development  and  expansion 
of  Silver  Sands  State  Park  In  Mllford.  addi- 
tional Improvements  at  Pleasure  Beach  In 
Bridgeport  and  purchase  of  Stony  Creek 
Quarry  in  Branford. 

Faulkner's  Island,  three  miles  off  the  Gull- 
ford  shoreline,  would  be  preserved  as  a  "sin- 
gle. Interrelated  casual  recreation  resource." 
Fire  destroyed  the  U.S.  Coast  Guard  station 
and  disabled  the  adjoining  lighthouse  signal 
equipment  on  the  rocky  outpost  in  March. 
1976. 

Other  Heritage  units  would  be  located  at 
Bluff  Point  State  Park  in  Groton,  Ram  Do-<ges 
and  Andres  Islands  in  Stonington,  Sheffield 
and  Chlmon  Island  In  Norwalk,  where  the 
River  Basins  Commission  study  was  unveiled 
July  28,  1975,  and  Sherwood  Island  State 
Park,  In  Westport. 

The  five  units  on  the  New  York  side  of 
Long  Island  Sound,  which  Daniel  Webster 
once  referred  to  as  "the  American  Mediter- 
ranean," Include  Fort  Totten.  In  Queens, 
Hen  Island  in  Rye,  David's  Island  in  New 
Rochelle,  Port  Washington  Sand  Pits  in  Nas- 
sau County,  Caumsett  State  Park,  also  in 
Na.ssau  and  Roanoke  Point  in  Suffolk  County, 

Rlbicoff's  bill  win  serve  primarily  as  a 
target  for  consideration  by  state  and  local 
authorities  and  does  not  advocate  Immedi- 
ate acquisition  of  the  Heritage  sites  at  this 
time.  They  are  based  on  recommendations  in 
the  River  Basin  Commission  study,  the  cul- 
mination of  30  public  hearings  on  both  sides 
of  the  Sound. 

Additional  on-site  public  hearings  are 
scheduled  during  the  next  session  of  Con- 
gress, starting  in  January,  Rlblcoff  said  in  a 
telephone  Interview. 

The  actual  plan  "could  really  start  mov- 
ing" in   1979,  the  Democrat  hopes. 

The  $50  million  In  his  bill,  Rlblcoff  said, 
will  cover  75  per  cent  of  future  land  acqui- 
sition and  initial  administration  with  Con- 
necticut contributing  an  estimated  $10  mil- 
lion and  New  York  $7  million  In  the  first 
phase.  He  had  no  estimates  on  what  addi- 
tional funding  would  be  required. 

The  U.S.  Department  of  the  Interior  will 
be  responsible  for  purchasing  those  proper- 
ties not  donated  and  enter  Into  agreements 
with  local  and  state  officials  on  the  admin- 
istration and  maintenance  of  the  various 
Heritage  sites. 

In  his  prepared  remarks  to  the  Senate. 
Rlblcoff  notes  that  Long  Island  Sound,  a  pop- 
ular 90-mlle-long  body  of  water  located  In 
the  middle  of  North  America's  greatest  popu- 
lation center  represents  a  unique  study  in 
contradictions. 

"On  the  one  hand  It  Is  a  ponular  area  for 
swimming,  boating  and  sport  fishing:  on  the 
other  it  serves  as  a  catch  basin  for  urban 
waste,"  he  noted.  "In  some  locations  the 
Sound  Is  bordered  by  Industrial  harbors  and 
decaying  waterfronts  while  elsewhere  there 
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are  bright,  clean  beaches  and  scenic  areas  of 
magnificent  beauty,"  the  senator  continued. 

The  Sound,  Rlblcoff  predicted.  Is  "on  the 
brink  of  suffering  Irreparable  harm." 

The  shores  bordering  the  once  rich  and 
fluid  extension  of  the  Atlantic,  now  an  urban 
sea  sustaining  only  algae  and  similar  growth 
m  some  locations  Is  also  menaced,  he  said. 

"The  remaining  marshland,  the  ecological 
fragile  wetlands  and  various  rare  and  en- 
dangered species  of  waterfowl  (such  as 
Terns,  Ibis,  Egrets)  are  In  even  greater 
danger,"  Rlblcoff  asserted. 

Among  the  other  major  recommendations 
outUned  in  the  River  Basin  Commission 
study  were : 

The  spending  of  $3  billion  In  federal,  state 
and  local  funds  to  reclaim  water  quality  in 
Long  .Island  Sound  with  a  1990  target  date, 
through  meaningful  land  management  In 
coastal  zones  and  neutralizing  current  and 
future  pollution  from  storm  water  and  sew- 
age drainage  through  new  treatment  facil- 
ities; 

Consolidation  of  oil  Import  terminals  to 
reduce  the  hazards  of  pollution  from  oil 
spill  mishaps. 

Cleaning  up  present  harbor  debris  such 
as  rotting  piers,  barges  In  New  Haven  and 
other  ports  around  the  Sound  by  the  year 
1985  In  addition  to  moving  industries  which 
do  not  relate  to  waterfront  activities,  further 
Inland; 

And  formation  of  a  management  group  to 
follow  up  the  600  study  recommendations. 
The  two-state  management  group  has  not 
been  formed  to  date. 

[Prom  the  Bridgeport  (Conn.)  Post, 

July  31.  1977] 

RiBicoFF  Proposes  Heritage  Area 

(By  Herbert  P.  Geller) 

Four  recreation  and  open  space  properties 
in  southwestern  Connecticut  are  among  15 
sites  proposed  by  U.S.  Sen.  Abraham  Rlbl- 
coff. D-Conn..  for  inclusion  in  a  Long  Island 
Sound  Heritage  area  which  would  be  an 
expanded  system  of  parks,  beaches  and 
wl'dllfe  regions  in  Connecticut  and  New 
York. 

Senator  Rlblcoff  announced  he  will  in- 
troduce legislation  In  the  Senate  tomorrow 
to  authorize  the  creation  of  the  Heritage 
area. 

Sites  in  this  area  Include  Pleasure  Beach 
in  Bridgeport.  Long  Beach  in  Stratford  and 
Great  Meadows  area  of  Stratford,  all  con- 
sidered one  site  because  of  their  close  prox- 
imity to  each  other.  There  Is  also  Silver 
Sands  State  park  in  Mllford;  Sheffield  island 
and  Chlmon  Island,  two  of  the  16  Norwalk 
Islands,  and  Sherwood  Island  State  Park  In 
Westport  which  Includes  a  beach  and  wet- 
lands area  on  Mill  creek. 

Senator  Rlbicoff's  bill  would  allow  the 
Secretary  of  the  Interior  to  acquire  the  sites 
through  donation  or  purchase  if  It  Is  de- 
cided they  should  be  included  In  the  Heri- 
tage areas  following  consultations  with  re- 
sponsible local,  state  and  federal  officials. 

The  Interior  department  would  then  enter 
into  agreements  with  local  and  state  offi- 
cials on  the  administration  and  mainten- 
ance of  the  various  sites.  The  bill,  also  au- 
thorizes an  appropriation  of  $50  million  by 
the  federal  government  to  provide  up  to  75 
per  cent  assistance  to  the  states  and  local 
communities  to  aid  them  In  administering 
the  sites. 

Senator  Rlblcoff  said  his  bill  can-ies  out 
a  recommendation  of  the  Long  Island 
Sound  Study.^onducted  by  the  New  England 
River  Basins  commission.  The  four-year 
study  resulted  from  legislation  Introduced 
by  Senator  Rlblcoff  In  1969  and  Included  a 
series  of  public  hearings  In  Connecticut  and 
New  York  In  the  early  1970s. 

Senator  Rlbicoff's  bni  is  expected  to  be 
greeted  cautiously  by  local  officials  in  the 
areas  that  would  be  covered  by  the  legisla- 
tion. On  one  hand,  they  would  be  happy  to 
have  the  Federal  government  pay  the  costs 


of  purchasing  the  recreation  areas  and 
spending  up  to  70  per  cent  of  the  cost  of 
their  maintenance.  On  the  other,  they 
would  like  to  know  what  It  Is  going  to  cost 
In  the  way  of  additional  police  protection, 
new  roE^s  and  other  services  that  would 
have  to  be  provided  If  the  areas  are  ex- 
panded to  their  full  recreation  potential. 

Mayor  Jennie  Cave  of  Norwalk  echoed  this 
attitude  when  she  commented  on  the  pro- 
posal for  the  Sunday  Post  yesterday.  She 
discussed  the  possibility  that  the  federal 
government  might  buy  Chlmon  and  Shef- 
field Islands  and  provide  up  to  75  per  cent 
of  the  cost  of  their  maintenance  up  turning 
them  over  to  the  city  of  Norwalk. 

William  Garafolo,  the  owner  of  Chlmon, 
has  asked  $1,500,000  for  that  island  alone  and 
Sheffield  would  no  doubt  cost  a  large  addi- 
tional amount.  The  city  of  Norwalk  has  ap- 
propriated $200,000  toward  acquisition  of  the 
two  Islands  and  the  state  General  Assembly 
has  appropriated  $500,000  for  the  same  pur- 
pose. 

Mayor  Cave  said  that  at  this  point  she 
would  say  "yes"  to  the  proposal.  "It  sounds 
like  a  good  proposal  but  let's  look  into  it 
first.  We  know  that  you  don't  get  anything 
for  nothing,  there  are  always  strings  at- 
tached. I  want  to  know  more  about  protect- 
ing the  city  from  the  extra  costs  that  would 
ensue  If  we  acquire  the  Islands.  For  Instance 
who  Is  going  to  provide  the  police  patrols 
that  we  would  need  for  these  islands?  We 
don't  have  enough  police  In  Norwalk  now. 
Where  would  we  get  the  extra  men  we  would 
surely  need?" 

Mayor  Cave  said  as  the  representative  of 
the  83,000  people  of  Norwalk  she  has  to  ask 
all  pertinent  questions  on  Senator  Rlbicoff's 
bin. 

"We  also  have  to  talk  to  the  planning  and 
zoning  people,  the  police  and  the  general 
public  see  what  they  think  of  this  proposal." 
she  said.  "We  must  see  what  the  story  Is. 
The  people  must  be  protected." 

On  the  proposal  to  Include  Long  Beach  In 
Stratford  In  the  Heritage  area.  Stratford 
Town  Manager  Bern  Ewart  said  that  local 
officials  didn't  understand  why  Long  Beach, 
which  Is  public  property  and  used  for  recre- 
ation, was  Included  in  the  list.  He  said  the 
town  has  questioned  the  beach's  Inclusion 
In  a  letter  to  Senator  Rlblcoff. 

As  for  the  Great  Meadows  area,  the  town 
will  appreciate  "anything  they  can  do  for  us," 
Mr.  Ewart  said. 

The  Great  Meadows  now  consist  of  about 
370  acres  of  marshland,  directly  across  Lewis 
Gut  from  Pleasure  Beach  and  Long  Beach. 
The  area  is  owned  by  the  Stratford  Land 
Improvement  corporation  headed  by  Martin 
Ryan.  Mr.  Ryan  has  long  proposed  building 
a  deepwater  port  in  the  marsh  area  which 
could  handle  container  ships  and  cargo. 
Carrying  out  the  proposal  would  mean  de- 
molishing and  rebuilding  the  present  Pleas- 
ure Beach  bridge  plus  dredging  the  presently 
shallow  Lewis  Gut  to  a  depth  of  30  to  40 
feet,  and  other  changes  In  the  area. 

Mr.  Ryan's  proposal  Is  bitterly  opposed  by 
conservation  groups  due  to  Its  possible  effect 
on  the  marsh  area  which  Is  one  of  the  few 
remaining  wetlands  along  the  Connecticut 
coast.  The  marsh  area  serves  as  a  breeding 
ground  for  fish,  birds  and  other  wildlife,  they 
state. 

The  town  of  Stratford  also  opposes  the 
proposal  and  is  currently  in  litigation  with 
the  Stratford  Land  Improvement  corporation 
over  the  issue.  The  town  has  sought  a  federal 
grant  to  buy  the  wetland  area  and  maintain 
it  as  open  space. 

On  Pleasure  Beach,  Bridgeport  officials 
over  the  years  have  heard  pros  and  cons  on 
either  developing  the  area  Into  a  commercial 
recreation  center  or  letting  It  revert  to  a 
wildlife  and  beach  area.  Except  for  some 
minor  repairs  to  the  area's  roads  and  facili- 
ties, little  has  been  done  on  improvements 
to  Pleasure  Beach, 


YOUTH  UNEMPLOYMENT 


Mr,  JAVITS.  Mr.  President,  an  article 
appearing  in  Tuesday's  New  York  Times 
confirms  our  most  pessimistic  estimates 
of  the  severity  of  endemic  structural  un- 
employment among  youths  in  our  coun- 
try's major  cities.  For  some  time  I  have 
been  saying  that  unemployment  among 
youths  in  our  central  cities  is  far  worse 
than  oCBcial  statistics  indicate.  This  is 
because  the  recorded  data  do  not  count 
accurately  either  those  who  work  part- 
time  because  full-time  jobs  are  imavail- 
able  or  those  who  have  despaired  of  ever 
finding  a  job  so  have  given  up  looking 
for  work — the  discouraged  workers. 

The  Bureau  of  Labor  Statistics  re- 
ports that  86  percent  of  ethnic  minority 
teenagers  in  New  York  City  do  not  have 
jobs.  This  is  the  highest  youth  unem- 
ployment rate  in  the  United  States,  The 
Regional  Commissioner  of  BLS,  Herbert 
Bienstock,  indicates  the  severity  of  the 
problem  by  saying  that  "New  York  City 
is  today  the  nonworking  teenage  capital 
in  the  country,"  Mr.  Bienstock,  who  is  a 
distinguished  labor  market  analyst,  calls 
this  situation  "close  to  a  youth  employ- 
ment disaster," 

Mr.  President,  recently  Congress 
passed  and  sent  to  the  President  the 
Youth  Employment  Demonstration  Proj- 
ects Act  of  1977— a  $1.5  billion  compre- 
hensive measure  designed  to  relieve  the 
disproportionate  burden  of  unemploy- 
ment borne  by  our  young  people.  It  con- 
tains in  sec.  343(b)  a  provision  which  I 
authored  and  which  was  agreed  to  by 
the  members  of  our  committee  during 
our  markup  which  targets  371/2  percent 
of  the  subpart  3  funds  at  areas  of  sub- 
stantial unemployment. 

When  I  proposed  this  amendment  I 
explained  my  belief  that  minority  youth 
unemployment  approached  the  shocking 
rate  of  50  percent  and  more  in  our  inner 
cities.  Now,  for  the  first  time,  the  ap- 
palling severity  of  youth  unemployment 
has  been  revealed. 

Now,  Mr.  President,  I  am  not  one  who 
is  given  to  emotional  outbursts  or  hyper- 
bole. But  a  few  weeks  ago  we  New 
Yorkers  experienced  a  frightening  inci- 
dent of  looting  in  our  city  which  must 
not  and  cannot  be  excused  on  any  basis. 
However,  when  we  realize  that  in  New 
York  City,  of  more  than  515,000  youths 
between  the  ages  of  16  and  19,  402,000  are 
out  of  work,  at  least  we  can  begin  to  per- 
ceive the  conditions  of  "social  dynamite" 
that  characterize  Ufe  in  our  central 
cities.  Seventy-eight  percent  of  the 
young  people  in  New  York,  then,  face 
the  desperate  prospect  of  not  obtaining 
the  dignity  and  self-respect  that  re- 
dounds to  those  who  have  regular  em- 
ployment in  our  society. 

And  New  York  City  is  by  no  means 
alone  in  this  regard.  In  PhUadelphia,  72 
percent  of  the  city's  youths  are  out  of 
regular  jobs;  in  Washington,  D.C.  and 
Detroit  about  74  percent;  and  in  Balti- 
more, 76  percent. 

Mr,  President,  the  youth  of  our  coun- 
try are,  at  once,  our  most  precious  na- 
tional resource  and  our  future.  We  must 
not  be  so  improvident  as  to  heap  upon  so 
many  of  them  the  hopelessness  that  is 
bred  by  pernicious  and  persistent  unem- 
ployment or  underemployment;   or,  to 
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expect  that  we  are  not  making  it  much 
more  difficult  to  build  in  these  young 
Americans  the  necessary  confidence  in 
and  commitment  to  our  political,  eco- 
nomic, and  social  system.  Is  it  not  clear 
that  in  the  long  run  we  all  stand  to  be 
the  losers  as  a  result? 

The  youth  employment  bill  which  the 
President  is  expected  tomorrow  to  sign 
into  law,  and  on  which  I  and  many  of 
our  Senate  and  House  colleagues  worked 
so  hard,  will  help  to  deal  with  this  prob- 
lem by  creating  some  20,0,000  youth  jobs 
nationally  and  about  6,000  in  New  York 
City.  But  this  is  really  small  in  compari- 
son to  the  problem  we  now  know  to  be 
every  bit  as  severe  as  some  of  us  have 
been  saying. 

I  am  asking  the  President  to  consider 
requesting  of  the  Congress  additional 
RaDrnoriatinn.';  of  $2  billion  for  the  pro- 
grams authorized  under  the  new  Youth 
Employment  Demonstration  Projects 
Act. 

The  President's  original  request  early 
this  year  was  for  $1.5  billion,  tr  be  avail- 
able for  the  balance  of  fiscal  year  1977 
and  all  of  fiscal  year  1978.  I  believe  the 
newly  released  data  reveal  that  the  prob- 
lem of  youth  unemployment  in  our 
country  is  far  worse  than  was  believed 
when  the  President  made  his  original 
request  for  appropriations.  The  new  BLS 
study  confirms  that  in  New  York  City 
alone,  over  400,000  young  people  are 
without  jobs. 

It  is  apparent  that  w«  must  do  much 
more  in  the  coming  months  to  provide 
Federal  youth  jobs  funds  for  areas  suf- 
fering from  heavy  unemployment.  I  hope 
the  President  will  act  favorably  on  my 
request. 

The  central  cities  of  our  country  are 
in  very  deep  trouble  and  we  must  act 
decisively  to  make  more  substantial  com- 
mitment to  deal  with  this  particular 
dimension  of  the  overall  problem.  We 
must  also  make  every  effort  to  convince 
the  American  people  that  it  is  in  their 
own  best  interests  in  the  long  run  to 
deal  with  this  problem  now — before  it  is 
too  late,  for  the  youth  and  for  our 
country. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
article  which  appeared  in  the  August  2 
edition  of  the  New  York  Times. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

New  York  Is  Lowest  in  Youth  Employment 
(By  Charlayne  Hunter-Qault) 
A  Federal  study  reported  yesterday  that  86 
percent  of  ethnlc-mlnorlty  teenagers  and  74 
percent  of  white  teen-agers  In  New  York  City 
did  not  have  Jobs — the  highest  rate  of  youth 
unemployment  found  In  11  major  American 
cities. 

In  the  first  study  of  Its  kind  aimed  at  count- 
In?-  not  only  youths  seeking  jobs  but  also 
those  who  have  given  up  looking,  the  survey 
showed  that  In  New  York  City  only  113.000 
youths  between  the  ages  of  16  and  19  were 
emoloyed  In  a  population  of  more  than  515.- 
000  In  that  age  group. 

"This  new  survey  has  confirmed  the  no- 
tion that  New  York  City  Is  today  the  non- 
working  teen-age  capital  In  the  country," 
said  Herbert  Blenstock.  regional  commis- 
sioner of  the  United  Stotes  Department  of 
Lfthor's  Bureau  of  statistics.  "The  situation 
brings  New  York  City  pretty  close  to  a 
youth  employment  disaster." 


A  RATIO  TO  POPITIJITION 

The  Study  focuses  on  the  employment  pop- 
ulation ratio,  which  measures  the  percentage 
of  the  civilian  nonlnstltutlonal  population 
(those  not  in  hospitals  or  Jails)  who  are 
actually  employed. 

Nationally,  between  1970  and  1976,  the 
percentage  of  youths  holding  jobs  rose  some- 
what from  42.3  to  44.3.  But  in  10  of  the  11 
cities  the  rate  declined,  with  New  York's  drop 
being  the  most  severe.  The  only  exception  was 
Houston.  Tex.,  where  the  rate  rose  from  41.2 
to  46.8  percent. 

In  Dallas,  for  example,  the  youth  employ- 
ment rate  declined  from  50.9  to  45.6  between 
1970  and  1976. 

In  Philadelphia,  the  rate  went  from  41.  per- 
cent to  27.8  percent;  in  Washington,  from 
39.1  percent  to  26.1;  In  Detroit,  from  37.6  to 
25.8  and  In  Baltimore  from  32.8  to  23.5. 

The  employment  rate  here  for  white  youths 
was  26.1  percent,  substantially  below  the 
national  average  of  47.9  percent. 

SOME  YOUTHS  IN  SCHOOL 

And  for  black  youth,  it  was  13.5  percent, 
compared  with  23.7  percent  for  black  youth 
nationwide. 

Mr.  Blenstock  said  that  "it  was  possible" 
that  a  large  number  of  the  youths  who  were 
not  working  were  in  school  or  "keeping 
house"  or  that  there  were  some  other  con- 
siderations. 

"But  all  of  those  caveats."  he  said,  "apply 
to  all  of  those  other  places. 

"What  is  true  here,  is  that  we  have  lost 
542.000  Jobs,  and  that  makes  a  substantial 
difference.  It's  nice  to  say  that  'they'  don't 
want  to  work.  But  you  must  relate  their  not 
working  to  the  unavailability  of  Jobs." 

Mr.  Blenstock  pointed  out  that  the  year 
from  1976  to  1977  reflected  some  degree  of 
economic  recovery,  but  that  teenagers  did 
not  participate  in  that  recovery. 


FINANCIAL  STATEMENT  OP 
SENATOR   BROOKE 

Mr.  BROOKE.  Mr.  President,  for  the 
last  3  years.  I  have  placed  in  the  Record 
a  financial  disclosure  statement  and  I 
intend  to  do  so  for  the  remainder  of  my 
service  in  the  Senate.  This  fourth  an- 
nual statement  covers  the  calendar  year 
of  1976  and  will  be  largely  repetitive. 

First.  I  am  not  engaged  in  the  practice 
of  law,  nor  am  I  associated  with  a  law 
firm. 

Second.  I  do  not  have  an  interest  In  a 
private  business  firm. 

Third.  I  received  as  earned  Income  mv 
Senate  salary  of  $44,474  and  honoraria 
for  speaking  engagements  in  the  amount 
of  $18,000. 

Fourth.  I  received  rental  income  be- 
fore expenses  from  my  St.  Martin, 
French  West  Indies,  property  in  the 
amount  of  $2,800. 

Fifth.  I  realized  a  stock  dividend  in- 
come of  $24  and  a  bond  interest  income 
of  $85. 

Sixth.  There  has  been  no  change  in  my 
stockholdings  since  mv  last  renort. 

Seventh.  There  has  been  no  change  in 
my  real  estate  holdings  since  my  last 
report. 

Eighth.  I  paid  Federal  income  tax  in 
the  amount  of  $12,153  and  Common- 
wealth of  Massachusetts  income  tax  in 
the  amount  of  $2,932. 


TERRORISM  IN  NEW  YORK 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
this  afternoon  to  speak  about  a  violent 
act  of  terrorism  committed  yesterday, 
August  3,  1977.  in  New  York  City. 


I  refer  to  the  bombings  in  two  mid- 
town  Manhattan  office  buildings  which 
killed  one  man  and  injured  seven  oth- 
ers. Additional  bomb  threats  caused  more 
than  100,000  people  to  vacate  their  offices. 
To  the  burdens  of  economic  distress,  of 
the  recent  blackout,  of  the  presence  on 
the  city's  streets  of  a  psychopathic  mur- 
derer, the  people  of  New  York  now  find 
added  the  presence  of  murderous  polit- 
ical terrorism.  These  acts  of  terrorism 
are  not.  it  must  be  stated  clearly,  the 
acts  of  a  single  individual,  nor  are  they 
the  result  of  mental  illness  or  madness. 
They  are  the  deliberate,  carefully  cal- 
culated, intended  result  of  the  FALN,  a 
terrorist  group  dedicated  to  the  over- 
throw of  the  Government  of  Puerto  Rico. 
This  group — which  calls  itself  a  Marxist- 
Leninist  organization — also  committed 
the  bombing  of  Fraunces  Tavern  in  New 
York  City  on  January  24,  1975.  It  has 
been  responsible  for  a  total  of  5  deaths 
and  75  injuries  in  the  61  bombings  it  has 
perpetrated. 

The  FALN  may  well  have  ties  to  for- 
eign powers,  and  I  would  note  that  its 
objectives  have  been  supported  by  the 
Government  of  Cuba.  So  let  us  be  clear 
that  what  we  saw  in  New  York  City 
yesterday  was  not  the  mindless  act  of  a 
deranged  individual.  We  saw  carefully 
planned  political  terrorism  resulting  in 
murder.  We  saw  a  Marxist-Leninist 
group  bring  political  violence  to  the 
streets  of  New  York. 

These  terrorists  have  no  support 
among  the  people  of  New  York  or  among 
the  people  of  Puerto  Rico.  Indeed,  this 
organization  has  no  more  than  30  mem- 
bers, but  that  is  sufficient  to  terrorize  a 
whole  city,  especially  with  bombing  tech- 
niques learned  in  Cuba.  Their  goal  should 
be  obvious:  They  wish  to  establish  a 
Marxist-Leninist  regime  on  the  island  of 
Puerto  Rico.  And  it  is  already  obvious 
that  they  do  not  particularly  care  how 
many  people  they  maim  or  kill  in  at- 
tempting to  achieve  this  goal. 

This  morning  I  raised  the  matter  of 
FALN  terrorism  with  Director  Stansfield 
Turner  of  the  Central  Intelligence 
Agency  and  with  Dr.  Zbigniew  Brzezinski, 
assistant  to  the  President  for  national 
security  affairs,  during  a  meeting  at  the 
White  House.  Senator  Javits  and  I  will, 
in  addition,  convey  to  Secretary  of  State 
■Vance  our  very  strong  view  that  he  must 
make  clear  to  the  Government  of  Cuba, 
now  engaged  in  talks  with  the  U.S.  Gov- 
ernment, that  it  must  denounce  the 
methods  and  the  goals  of  the  FALN. 
The  people  of  New  York  will  firmly  op- 
pose any  improvement  in  United  States- 
Cuban  relations  until  Cuban  support  for 
the  FALN  is  entirely  renounced  and 
eliminated. 

This  morning,  acting  on  behalf  of  my- 
self and  Senator  Javits,  I  met  with  Di- 
rector Clarence  Kelley  of  the  Federal 
Bureau  of  Investigation  to  discuss  the 
FALN  bombings.  The  FBI  has  been  hard 
at  work  on  FALN  terrorism,  and  Director 
Kelley  informed  me  that  a  senior  in- 
spector of  the  FBI  is  devoting  full  time 
to  this  matter.  The  Director  assured  me 
that  the  FBI  will  continue  to  devote  its 
resources  to  the  solution  of  these  crimes.    ♦ 

Mr.  President,  let  us  resolve  never  to 
give  in  to  this  kind  of  violence.  Let  us  re- 
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solve  never  to  give  these  despicable  mur- 
derers a  single  victory.  Let  us  resolve  to 
give  the  Federal  Bureau  of  Investigation 
and  the  other  law  enforcement  agencies 
involved  here  our  full  support  and  co- 
operation in  apprehending  and  imprison- 
ing these  Communist  terrorists.  They 
must  clearly  understand  that  their  vio- 
lence will  never  produce  capitulation  on 
our  part  to  their  political  goals.  On  the 
contrary,  it  will  produce  renewed  firm- 
ness in  our  intention  to  preserve  the  lib- 
erty which  is  the  ultimate  target  of  these 
terrorists  and  their  like  throughout  the 
world. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of  my 
colleague,  Senator  Movnihan.  on  the 
tragedy  of  bombings  in  New  York  City 
yesterday,  attributable  to  the  FALN,  a 
terrorist  group  seeking,  by  the  aid  of  such 
terror,  to  overthrow  the  duly  elected  gov- 
ernment of  the  people  of  Puerto  Rico.  It 
is  a  most  execrable  act  of  murder,  de- 
liberate and  planned,  on  the  people  of 
New  York  City,  and  we  must  not  rest 
until  we  catch  the  perpetrators  and  end 
this  dread  terror;  nor  must  we  yield  to 
it  lest  it  be  prepetrated  for  this  and  other 
fancied  causes. 

I  will  join  with  Senator  Moynihan  In 
presenting  our  strong  views  to  the  Presi- 
dent, with  a  request  that  they  be  com- 
municated to  the  Government  of  Cuba, 
that  as  it  has  heretofore  reportedly  de- 
clared its  sympathy  with  the  FALN,  they 
should  now  denounce  it. 

Such  action  by  our  President  should 
be  greatly  facilitated  by  the  fact  that  a 
■U.S.  mission,  functioning  under  the  Swiss 
flag,  is  expected  to  be  in  place  in  Cuba 
by  September  1. 


THE  U.S.S.  "INDIANAPOLIS" 

Mr.  LUGAR.  Mr.  President,  last  Sat- 
urday I  had  the  privilege  of  delivering 
the  dedicatory  nridresG  at  the  launching 
of  the  U.S.S.  Indianapolis.  (SSN  697),  a 
Los  Angeles  class  nuclear  submarine 
bearing  the  name  of  the  capital  city  of 
my  State  of  Indiana. 

The  ceremonies  in  Groton.  Conn.,  were 
poignant  because  they  also  marked  the 
32d  anniversary  of  the  sinking  of  the 
World  War  II  cruiser  Indianapolis.  As 
many  of  my  colleaKues  are  aware,  the 
World  War  II  Indianapolis  was  sunk  in 
July  1945  after  delivering  parts  for  the 
atomic  bomb  to  Okinawa.  It  was  the  last 
ship  lost  in  the  war  and  was  the  worst 
wartime  disaster  for  the  U.S.  Navy.  Of 
the  1,199  crewmembers  on  board,  833 
died. 

At  Saturday's  launching  of  the  new 
Indianapolis,  we  were  honored  by  the 
presence  of  63  survivors  of  the  1945  trag- 
edy, and  a  large  gathering  of  Indiana 
submarine  veterans. 

This  new  submarine  symbolizes  our 
Nation's  determination  to  preserve  the 
peace,  and  its  name  pays  tribute  to  those 
who  served  our  country  so  bravely  in  the 
past  and  those  who  will  serve  with  loy- 
alty in  the  future. 

To  share  with  my  Senate  colleagues  a 
sense  of  the  moment  of  last  Saturday's 
ceremonies,  I  ask  unanimous  consent 
that  my  remarks  of  that  day  be  printed 
in  the  Record. 
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There  beine  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

My  first  press  conferences  as  Mayor  of 
Indianapolis  were  conducted  squarely  in 
front  of  a  large  bronze  office  plaque  which 
commemorated  the  U.S.S.  Indianapolis,  a 
great  Cruiser  of  the  United  States  Navy. 

Many  citizens  wrote  to  ask  about  the 
plaque  and  about  the  ship.  Interest  mounted 
to  such  an  extent  that  movement  of  the 
plaque  to  the  central  hallway  of  the  City- 
County  Building  was  suggested  In  order  that 
all  citizens  might  see  the  plaque  and  read 
about  the  U.S.S.  Indianapolis  and  her  crew. 

In  1970.  the  plaque  was  moved  to  a  prom- 
inent vantage  point  when  the  City  of  Indian- 
apolis was  honored  by  the  presence  of  the 
2Sth  reunion  of  the  survivors  of  the  U.S.S. 
Indianapolis.  Those  days  of  reunion  were  days 
of  tears  and  very  deep  emotional  expression. 
They  were  also  days  of  recognition  and  re- 
discovery which  excited  all  who  have  ever 
been  a  part  of  the  United  States  Navy  or  In- 
terested In  the  majesty  and  excitement  of 
seapower  and  fighting  ships. 

This  day.  some  seven  years  after  that  25th 
reunion,  is  truly  a  day  of  victory.  A  new 
U.S.S.  Indianapolis  will  be  launched  before 
the  admiring  eyes  of  those  who  manned  her 
previous  namesake  and  before  a  host  of  sub- 
mariners. Navy  men  and  women,  and  other 
citizens  who  revere  the  Naval  tradition  of 
Indianapolis  and  of  the  Hoosier  state.  For  a 
variety  of  Important  reasons,  it  has  been 
extraordinarily  Important  that  a  new  U.S.S. 
Indianapolis  should  take  a  vital  place  In  the 
Fleet. 

The  whole  world  knows  that  we  are  deter- 
mined to  have  antisubmarine  warfare  ca- 
pablltles  adequate  to  prevent  the  Soviet 
Navy  or  any  other  navy  from  dominating  the 
vital  sealanes  of  this  planet  through  the 
ability  to  sink  ships  carrying  people  and 
cargo.  World  peace  Is  dependent  upon  this 
assurance.  Every  democracy  In  the  world  to- 
day Is  dependent  upon  the  food,  fuels,  and 
minerals  that  sustain  emplojonent  and  the 
complex  civilization  we  have  evolved 
through  absolute  reliance  on  free  trade  in 
open  and  safe  ocean  traffic. 

The  health  and  prosperity  of  the  people 
of  this  nation  to  be  served  by  the  U.S.S.  In- 
dianapolis Is  heavily  dependent  upon  our 
unconditional  ability  to  Import  petroleum, 
natural  gas.  metals,  and  minerals,  and  our 
ability  to  export  farm  products,  machinery, 
and  a  host  of  products  which  we  produce  ef- 
ficiently and  which  sustain  full  emplosrment 
in  our  cities,  suburbs,  and  rural  areas. 

The  U.S.S.  Indianapolis  will  face  an  ar- 
mada of  foreign  submarines  unparalleled  In 
history.  We  cannot  be  confident  that  we 
know  the  extent  of  those  submarine-build- 
ing programs  or  the  motivation  for  such  a 
concerted  and  extended  buildup. 

Our  ceremony  is  public.  Many  of  the  char- 
acteristics of  this  magnificent  boat  are 
known  to  Naval  experts  and  lay  citizens  of 
many  countries.  Monies  aporoorlated  for 
construction  have  been  debated  in  full  pub- 
lic view  by  the  Congress  of  the  United  States. 
Free  citizens  have  taken  great  pride  In  their 
day-to-day  work  which  brings  us  to  this  day. 

In  a  democracy,  citizens  make  a  continu- 
ous stream  of  choices  through  the  votes  of 
their  elected  representatives  on  how  much  of 
our  national  Income  will  be  consumed  on 
services  of  the  moment,  and  what  portions 
will  be  set  aside  as  capital  stock  for  the  fu- 
ture. The  U.S.S.  Indianapolis  Is  the  product 
of  several  decisions  In  which  money  was  allo- 
cated to  this  attack  nuclear  submarine  as 
opposed  to  other  Important  capital  projects 
such  as  dams,  bridges,  public  transportation 
or  Immediate  services  In  the  fields  of  health, 
education,  or  welfare  expenditures. 

In  recent  years,  serious  questions  have 
been  raised  at  home  and  abroad  about 
whether  we  have  the  will  In  this  country 
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to  spend  the  monies  necessary  for  adequate 
defense  of  our  country  and  whether  we  have 
the  will  to  actually  use  the  elements  of  na- 
tional defense  which  we  possess. 

Convincing  and  credible  symbols  of  our 
national  will  are  very  Important.  This  cere- 
mony signifies  the  sacrifice  of  money  which 
might  have  been  allocated  in  different  ways 
In  a  free  society  and  it  signifies  a  long  term 
commitment  to  the  maintenance  of  crews, 
over  the  years,  totaling  1500  citizens,  and  to 
the  physical  condition  of  the  submarine.  We 
are  indicating  to  potential  frlend.s  and  foes 
alike  that  we  are  prepared  by  majority  vote 
to  dedicate  a  significant  portion  of  our  re- 
sources to  national  defense. 

A  further  question  will  be  raised.  In  addi- 
tion to  spending  our  money,  are  we  confi- 
dent that  the  very  best  intelligence  that  we 
can  devote  to  the  subject  of  national  defense 
is  available  and  at  work.  Are  we  out-think- 
ing the  rest  of  the  world  and  entrusting 
proper  resources  to  the  best  ideas  and  op- 
tions? The  example  of  Admiral  Hyman  Rlck- 
over  and  the  evolution  of  nuclear  submarine 
programs  offer  us  some  confidence  in  this 
regard.  In  a  free  nation,  dedicated  and  cour- 
ageous individual  leaders  have  been  able  to 
penetrate  the  deadening  effects  of  bureauc- 
racy and  mindless  tradition  and  to  Insist, 
on  new  programs  and  more  effective  strate- 
gies. 

This  is  a  good  time  to  reaffirm  the  impor- 
tance of  openness  of  debate  and  decision 
making  and  the  need  to  make  certain  that 
the  free  play  of  Ideas,  which  our  country  is 
prepared  to  defend  with  awesome  power,  ac- 
tually occurs— and  that  talent.  Initiative, 
and  merit  are  recognized  and  rewarded.  In 
our  debates  on  domestic  policy,  we  have 
sometimes  been  inclined  to  pit  abnormal  re- 
gards for  courage,  talent,  and  risk  as  an  op- 
posite course  of  action  to  greater  emphasis 
on  a  search  for  social  equity  and  justice.  In 
the  national  defense  area,  let  us  lean  strong- 
ly toward  stimulating  the  best  of  persons  and 
ideas  lest  the  Important  equity  issues  be- 
come academic.  A  world  in  which  we  are  not 
able  to  defend  our  independence  will  be  a 
world  of  injustice  for  all  of  us.  The  degrees 
of  injustice  will  be  unequal  and  beyond  our 
control  under  the  tyranny  of  others. 

Even  if  we  dedicate  the  required  funds 
and  we  are  successful  In  spending  those 
monies  on  the  best  of  projects  under  the 
best  of  leadership,  what  prospects  do  we 
have  In  answering  the  bottom  line  ques- 
tion: "Win  we  maintain  the  will  to  resist 
at  the  appropriate  times  and  places  as  his- 
tory unfolds  from  this  day  forward?" 

The  answer  to  this  question  can  never  be 
taken  for  granted.  The  history  of  this  coun- 
try, an  appreciation  of  Its  splendor,  a  recog- 
nition of  the  duties  of  citizenship,  a  will- 
ingness to  lay  down  property,  time  and  ultl- 
matelv  life  In  Its  defense  are  a  part  of  the 
Individual  character  of  each  citizen  .  .  . 
usually  because  parents,  teachers,  neighbors, 
and  other  close  friends  over  the  years  took 
time  to  Inculcate  these  concepts.  And  they 
took  hold  and  grew. 

We  must  each  have  a  deep-seated  feeling 
of  why  we  cherish  the  opportunity  to  be 
citizens  of  the  United  States.  We  must  each 
have  a  healthy  self-image  of  how  our  basic 
goals  of  survival.  self-Improvement, 
self-discipline  that  leads  to  a  productive 
search  for  relationships  with  Ood  and  with 
people  Is  truly  dependent  upon  the  ability 
of  this  country  to  remain  free  and  to  remain 
as  a  potential  refuge  for  all  who  seek  free- 
dom. 

In  November  of  1940.  my  father  and 
mother  tooV  mv  brother  and  me.  a^es  8 
and  7.  to  the  launching  of  the  U.S.S.  Indi- 
ana. In  Newport  News.  Virginia.  We  saw  the 
Secretary  of  the  Navy,  the  Governors  of  In- 
diana and  Virginia,  and  the  Mayor  of  Indi- 
anapolis. Reginald  Sullivan,  who  Is  still  a 
great  citizen  of  Indianapolis  at  age  101.  It 
was  a  festive  event  and  I  remember  very  lit- 
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tie.  If  any,  conversation  which  suggested 
that  we  would  be  at  war  In  Just  over  a  year. 

As  I  heard  the  news  of  Pearl  Harbor  and 
of  the  sinking  of  the  great  ships  on  Decem- 
ber 7,  I  was  grateful  that  those  In  charge  of 
our  government  had  exercised  sufficient 
foresight  to  launch  the  U.S.S.  Indiana. 
Without  knowing  what  else  we  had,  I  knew 
that  one  great  warship  was  prepared.  That 
launching  experience  also  fixed  In  my 
thoughts  a  lot  of  other  ideas  which  I  did 
not  try  to  articulate  for  many  years  until  I 
was  questioned  by  fellow  students  In  grad- 
uate school  as  to  why  I  volunteered  to  join 
the  U.S.  Navy  In  the  spring  of  1956. 

It  Is  a  point  of  great  personal  satisfaction 
to  me  that  my  wife,  Charlene,  and  our  boys 
are  here  at  this  moment  as  we  think  to- 
gether about  public  service,  patriotism,  and 
the  compact  which  each  generation  makes 
with  others  about  our  mutual  obligations. 
We  pledge,  together,  to  nourish  and  to  main- 
tain the  freedom  to  love  and  to  achieve  and 
also  the  freedom  to  err  under  God  alone. 

The  mantle  of  responsibility  passes  on 
from  the  crew  of  one  0.S.S.  Indianapolis  to 
the  crew  of  another  U.S.S.  Indianapolis, 
from  fathers  and  mothers  to  sons  and 
daughters,  from  those  who  strove  mightily 
to  maintain  peace  In  one  era  to  those  of  us 
dedicated  to  maintain  freedom  In  our  gen- 
eration. We  have  confidence  that  the  open- 
ness of  our  planning,  sacrifice,  and  evident 
healthy  patriotism  In  this  country  will  lead 
all  nations  to  respect  our  witness  and  our 
will  to  resist  aggression. 

May  the  US.S.  Indianapolis  have  a  long 
life  of  Important  service  and  good  experi- 
ences. May  each  of  us  savor  these  moments 
of  dedication  and  then  try  to  Impart  what 
all  of  this  means  to  our  children  and  to  our 
friends  and  neighbors.  Decision  making  In 
a  democracy  proceeds  every  day.  With  con- 
viction and  energy,  we  need  to  spread  the 
good  news,  widely  of  what  we  are  celebrating 
today. 


PRICING  OF  ALASKA  NATURAL  GAS 

Mr.  GRAVEL.  Mr.  President,  on 
May  1.  1977,  the  Federal  Power  Commis- 
sion made  its  recommendations  to  the 
President  pursuant  to  section  5  of  the 
Alaska  Natural  Gas  Transportation  Act 
c)t  1976.  That  recommendation  included 
the  FPC's  preference  for  routing  of  the 
line  as  well  as  a  conclusion  as  to  the  pric- 
ing of  the  Alaska  gas  to  be  transported  by 
the  line.  The  appropriate  pricing  of 
North  Slope  gas  is  of  substantial  im- 
portance to  Alaska  and  the  Nation.  The 
pricing  policy  proposed  by  the  Federal 
Power  Commission  in  its  recommenda- 
tion to  the  President  will  risk  the  future 
development  of  Alaskan  gas  reserves  with 
grave  consequences  to  the  energy  needs 
and  the  balance  of  payments  of  the 
Nation. 

The  Federal  Power  Commission  recom- 
mended a  field  price  for  Prudhoe  Bay  gas 
to  be  determined  by  netting  back  to  the 
field  the  transportation  costs  from  the 
city-gate  market  value.  The  FPC  also 
recommended  a  minimum  field  price 
sufficient  to  cover  the  producer's  incre- 
mental costs  of  producing  and  condition- 
ing the  gas.  This  essentially  constitutes  a 
minimum  field  price  at  a  level  sufficient 
only  to  account  for  the  incremental  cost 
of  producing  and  processing  the  gas. 

In  support  of  its  approach,  the 
FPC  observed  that  consumers  would  be 
protected  from  higher  prices  resulting 
from  inflating  pipeline  tariffs.  This  p^o- 
tection  would  be  provided  by  reducing  the 


field  price  for  any  increased  transporta- 
tion costs,  rather  than  by  passing  in- 
creased transportation  costs  on  to  the 
consumers. 

Shifting  the  burden  of  increases  in 
transportation  costs  is  misguided.  The 
effect  of  the  FPC  approach  would  be 
to  condone  cost  overruns  and  misman- 
agement. Rather,  a  pricing  approach 
should  be  adopted  which  would  effec- 
tively reduce  the  transportation  costs  and 
correspondingly  reduce  the  price  to  con- 
sumers without  sacrificing  future  ex- 
ploration and  development  of  Alaskan 
gas  reserves. 

Transportation  costs  can  be  reduced 
effectively  in  two  ways.  First,  transporta- 
tion costs  can  be  reduced  by  increasing 
the  volume  of  gas  transported  through 
the  pipeline.  Increased  volume  can  be  as- 
sured by  granting  a  field  price  sufficient 
to  provide  positive  incentives  for  future 
exploration  and  development  of  Alaskan 
gas.  Secondly,  transportation  costs  can 
be  reduced  by  adopting  a  pipeline  tariff 
which  discourages  pipeline  mismanage- 
ment, construction  overruns,  and  pipe- 
line delays.  This  can  be  accomplished  by 
providing  a  variable  rate  of  return  on 
pipeline  operations  weighted  to  discour- 
age pipeline  waste  and  delay. 

The  FPC  scheme  shifts  the  transporta- 
tion costs,  but  does  not  attack  the  main 
problem  of  reducing  the  high  transporta- 
tion cost.  The  greatest  likelihood  of  re- 
ducing the  transportation  cost  can  be 
provided  by  increasing  pipeline  through- 
put. Thus,  providing  adequate  price  in- 
centives has  the  greatest  probability  of 
lowering  transportation  costs. 

A  cost  of  service  sensitivity  analysis 
performed  by  the  State  of  Alaska  con- 
cluded that  a  10-percent  increase  in  the 
throughput  volume  could  decrease  the 
cost  of  service  by  9.1  percent.  Likewise, 
a  10-percent  decrease  in  the  volume 
would  increase  the  cost  of  11.1  percent. 

There  are  probably  4  trillion  cubic  feet 
of  gas  in  the  Lisburne  and  Kuparak  River 
formations,  in  addition  to  the  some  28 
trillion  cubic  feet  of  gas  in  the  main 
Prudhoe  pool.  In  addition,  the  State  will 
have  a  joint  sale  with  the  Federal  Gov- 
ernment in  the  Beaufort  Sea  where  there 
is  a  great  possibility  of  additional  re- 
serves. Further  exploration,  production, 
and  development  of  these  formations  de- 
pend on  adequate  price  incentives  being 
provided  by  Government.  Adequate  price 
incentives  have  a  high  probability  of  suc- 
cess in  lowering  the  high  cost  of  service. 
A  major  discovery  in  the  Beaufort  Sea 
that  could  increase  the  initial  through- 
put of  2  Bcf  a  day  some  60  p3rcent  to 
3.2  Bcf  could  lower  the  cost  of  service 
by  54  percent.  Any  Government  pricing 
policy  that  shortchanges  the  possibility 
of  this  sort  of  type  of  reduction  in  cost  of 
services  is  doing  the  Nation  and  its  con- 
sumers a  great  disservice.  The  contrast 
between  policies  that  shift  transporta- 
tion costs  versus  policies  that  lower  costs 
should  be  self-evident. 

The  State  of  Alaska  advocates  a  policy 
of  a  variable  rate  of  return  to  the  owners 
of  the  pipeline  to  reduce  the  overall 
transportation  charges.  The  return  to 
the  owners  should  vary  from  20  to  12 
percent — based  on  certain  predeter- 
mined goals,  such  as  the  total  dollar 


cost  of  the  pipeline  and  a  target  delivery 
date.  For  instance,  a  company  would  be 
allowed  a  20-percent  rate  of  return  on 
equity  if  they  incurred  no  cost  overruns 
and  met  the  target  date  for  completion. 
Or,  if  for  example,  the  project  suffered  a 
10-percent  cost  overrun  the  rate  of  re- 
turn would  be  lowered  to  18  percent  or 
90  percent  of  the  maximum  goal.  This 
flexible  rate  of  return  would  be  applied 
until  some  minimum  guarantee  rate  on 
the  project — such  as  a  12-percent  rate  of 
return — was  reached. 

The  same  State  of  Alaska  sensitivity 
analysis  concluded  that  a  10-percent 
change  in  the  cost  of  equity  capital  would 
affect  the  cost  of  service  by  3.5  percent. 
A  10-percent  increase  in  the  capital  costs 
of  the  project  would  result  approxi- 
mately in  an  8.6-percent  change  In  the 
cost  of  service.  Thus,  the  net  impact  of 
a  10-percent  overrun  would  be  only  5.5 
percent. 

A  variable  rate  of  return  to  the  inves- 
tor would  place  a  smaller  burden  on  the 
cost  of  service.  The  investor  in  the  proj- 
ect would  bear  the  major  share  of  any 
risk  of  cost  overruns.  After  all,  the  in- 
vestor is  the  appropriate  party  to  bear 
cost  overruns  because  he  has  the  most 
control  over  the  risk  of  cost  overruns. 

In  addition  to  the  ineffectiveness  of 
the  FPC  proposal  to  control  transporta- 
tion cost  increases,  the  FPC  proposal 
does  not  provide  price  incentives  neces- 
sary for  future  development  of  Alaskan 
gas  reserves.  Since  the  field  price  would 
be  set  at  a  level  sufficient  only  to  cover 
the  producer's  incremental  costs  of  pro- 
duction and  processing  it  is  unlikely  that 
future  Alaskan  gas  reserves  would  be 
produced.  Certainly  an  astounding  pros- 
pect. 

How  surprising  it  is  that  the  FPC 
would  recommend  depressed  field  pric- 
ing, since  it  clearly  flies  in  the  face  of 
the  President's  announced  policy  of 
valuing  the  Nation's  energy  resources  at 
their  replacement  value.  The  President's 
philosophy  of  valuation  provides  an  im- 
portant key  to  assuring  the  fullest  possi- 
ble development  of  the  remainder  of  the 
Nation's  oil  and  gas  reserves.  That  phi- 
losophy should  be  implemented  in  the 
form  of  a  national  pricing  policy. 

This  important  national  policy  could 
be  accomplished  by  setting  a  field  price 
for  Prudhoe  Bay  gas  high  enough  to 
assure  the  future  development  of  Alas- 
kan gas.  The  FPC  proposed  minimum 
field  price  not  only  does  not  provide  this 
assurance,  but  actually  provides  dis- 
incentive to  future  development. 

Accordingly,  recommendation  of  the 
FPC  on  North  Slope  gas  pricing  should 
be  rejected  as  being  at  odds  with  the 
President's  announced  energy  policy.  It 
is  clearly  in  the  best  interests  of  the 
Nation. 

If  the  President  follows  the  FPC  rec- 
ommendations on  the  tariff  and  pricing 
questions,  he  should  at  least  exclude  from 
the  pricing  formula  two  items  that  are 
not  necessary  to  complete  the  project. 
First,  an  allowance  should  be  made  in 
the  final  price  for  oversizing  the  pipe- 
line. This  will  insure  that  those  who 
benefited  from  additional  gas  supplies 
transported  in  this  larger  pipeline  will 
share  in  the  costs.  The  FPC  recommen- 
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dation  would  instead  have  the  producers 
bear  this  risk  of  future  discovery  reserves 
through  a  net-back  formula,  regardless 
of  whether  these  same  producers  dis- 
cover the  additional  reserves. 

A  second  national  goal  stated  in  the 
FPC  report  was  the  distribution  of  gas 
on  a  pro-rata  share  to  the  various  areas 
of  the  country.  This  national  goal  is  in 
conflict  with  the  economics  of  pipelines, 
which  in  general  dictates  that  gas  be 
shipped  in  the  largest  volume  possible  for 
the  shortest  distance.  The  market  price 
for  the  FPC  approach  should  be  based  on 
the  entry  point  in  the  lower  48.  Those 
who  benefit  from  this  wide  distribution 
should  pay  the  additional  transportation 
cost  from  the  point  of  entry. 

Mr.  President,  the  question  of  pricing 
Alaskan  gas  is  crucial  to  all  involved. 
It  is  crucial  to  provide  the  producers  ade- 
quate incentives  to  produce  more  gas.  It 
is  crucial  to  the  consumer  so  that  he  is 
assured  a  fair  price  now  and  continued 
and  hopefully  increased  gas  supplies 
later.  It  is  crucial  that  the  appropriate 
agencies  begin  to  provide  adequate  in- 
centives and  fair  pricing  policies  so  that 
all  parties  involved  can  have  faith  in 
Government  pricing  policies.  I  urge  my 
colleagues  to  consider  these  thoughts 
carefully. 

Mr.  President,  I  also  state  mv  apprecia- 
tion for  Mr.  Sterling  Gallagher,  Commis- 
sioner of  the  Department  of  Revenue, 
State  of  Alaska,  for  his  continuing  efforts 
in  this  area. 


WESTERN  WATER 

Mr.  SCHMITT.  Mr.  President,  events 
of  the  last  2  weeks  have  made  it  clear 
that  there  is  a  great  misunderstanding 
in  the  White  House  about  the  importance 
of  water  to  the  Western  States.  There  is 
no  other  domestic  issue  that  will  so  unite 
or  so  influence  Western  opinion  as  the 
issue  of  water. 

Recent  action  related  to  water  policy 
announced  in  the  Federal  Register  of 
July  15  and  25  strongly  suggest  a  cal- 
culated move  by  special  interests  within 
the  administration  to  usurp  private  and 
State  water  rights  in  Western  States. 

The  precipitous  nature  of  these  actions 
further  suggest  that  the  President's  mind 
is  made  up.  The  western  coalition  of  Sen- 
ators, and  others  who  oppose  this  con- 
centration of  Federal  power,  must  do 
everything  possible  to  change  the  Presi- 
dent's mind  and  to  preserve  this  most 
precious  of  material  rights  in  a  parched 
land. 

At  issue  is  the  publication  of  flve  issue 
and  option  papers  prepared  during  the 
water  resource  policy  study  ordered  by 
President  Carter  on  May  23.  Some  of  the 
issues  raised  by  the  Water  Resources 
Council,  the  group  performing  the  study, 
are  appropriate.  It  is  unfortunate  that 
the  tone  and  structure  of  the  study  and 
the  all  too  brief  period  for  public  com- 
ment do  not  reflect  the  decades  of  negoti- 
ations and  litigation  among  States,  pri- 
vate citizens  and  the  Federal  Govern- 
ment. ^_^'^ 

Perhaps  the  single  most  important 
"issue  area"  is  that  dealing  with  policy 
considerations  relative  to  institutional 
relationships.  In  unambiguous  terms  the 


policy  study  alleges  the  "prior  appropri- 
ation doctrine"  is  inefficient  and  equi- 
table. Further,  the  Policy  Study  alleges 
that  Federal  control  would  be  most  effec- 
tive in  altering  the  inflexibility  of  State 
water  transfer  procedures.  Adoption  of 
this  type  of  Federal  solution  would  sig- 
nificantly alter  long-standing  agree- 
ments— and,  in  some  cases,  treaties — 
and  would  involve  such  enormous  trans- 
fers of  personal  and  public  wealth,  that 
Western  State  governments  and  people 
would  find  that  solution  totally  unac- 
ceptable. Such  solutions  would  be  unen- 
forceable. 

An  option  swept  aside  by  the  Water 
Resources  Council  is  the  improvement 
of  the  existing  partnership  between  the 
States  and  the  Federal  Government.  For 
example,  the  Federal  Government  can 
and  should  play  an  important  role  in  the 
regional  development  and  distribution  of 
abundant  water  resources  to  areas  where 
they  are  scarce.  If  the  Federal  Govern- 
ment finds  it  necessary  in  this  role  to 
change  its  evaluation  criteria  for  cost- 
benefit  analysis  or  to  alter  its  cost-shar- 
ing policies  for  joint  ventures,  positive 
improvements  may  result  which  refiect 
new  national  priorities.  The  dissolution 
of  State  and  regional  water  agreements 
by  Federal  usurpation  destroys  the  part- 
nership necessary  to  realize  such  im- 
provements. 

The  United  States  has  abundant  natu- 
ral resources  which  are  widely,  though 
unevenly,  distributed.  Western  States  are 
rich  in  energy  and  mineral  resources,  but 
poor  in  water  resources.  Continuation  of 
the  Federal/State  partnership  can  result 
in  the  efficient  transfer  of  the  resource 
needed  most  by  each  part  of  the  Nation. 
Watersheds  in  the  Pacific  Northwest  or 
the  Arkansas  wetlands  might  be  shared 
to  supply  the  water-proof  Rocky  Moun- 
tain, Southwestern  and  High  Plains 
States  in  exchange  for  fuel  and  nonfuel 
minerals.  The  technological  challenge  of 
such  an  exchange  should  be  shared  by 
the  Federal  Government. 

The  Federal  Government  can  also  play 
another  vital  role  in  the  improvement  of 
water  use  through  research  and  develop- 
ment. New  subirrigation  techniques 
should  be  developed  to  reduce  water 
evaporation.  More  efficient  desalinization 
techniques  are  needed  for  productive  use 
of  existing  brackish  water  in  addition 
to  advanced  research  into  crops  that  can 
be  cultivated  in  such  waters.  Improved 
climate  forecasting  would  result  in  bet- 
ter water  reservoir  management. 

However,  these  positive  solutions  to  the 
problem  associated  with  Western  Water 
are  in  danger  of  being  innundated  by 
the  good  intentions  of  those  completely 
uninvolved  with  the  realities  of  Western 
Water.  The  recent  fight  over  existing  wa- 
ter projects  was  merely  another  round 
in  a  long  continuing  battle.  The  next 
round  has  been  joined  on  even  more  seri- 
ous and  more  volatile  ground. 

Mr.  President,  there  are  many,  includ- 
ing myself,  who  believe  that  imagina- 
tive, modern  solutions  must  be  found  for 
the  problems  facing  this  country  now  and 
in  the  future.  We  believe  in  the  evolution 
of  more  effective  partnerships  between 
the  private,  State  and  Federal  sectors.  On 
the  other  hand,  Mr.  President,  we  do  not 


believe  that  the  Federal  Government  can 
or  should  do  everything  if  we  are  to  pre- 
serve and  nurture  the  fragile  seed  of  in- 
dividual freedom  on  this  planet. 

The  Carter  administration,  after  cam- 
paigning on  a  platform  of  less  govern- 
ment, is  clearly  going  in  the  opposite  di- 
rection toward  vastly  enlarged  govern- 
ment. Major  steps  have  been  taken  or 
proposed  which  are  toward  nationaliza- 
tion of  the  energy  industry,  especially 
coal;  toward  nationalizing  the  health 
care  system;  toward  Federal  control  of 
elections;  and  now  toward  nationalizing 
Western  water. 

Mr.  President,  I  am  not  prepared  to 
claim  that  the  existing  situation  with  wa- 
ter rights  in  the  West  is  perfect,  far  from 
it.  However,  highhanded  action  by  the 
Federal  Government  will  only  result  in 
needless  additional  confrontation  be- 
tween West  and  East.  The  Nation  will 
be  the  loser  in  such  a  confrontation. 


UNITED  STATES  LOSING  INTERNA- 
TIONAL NUCLEAR  POLICY  LEAD- 
ERSHIP 

Mr.  CHURCH.  Mr.  President,  over  the 
past  several  months  I  have  expressed  the 
belief  that  the  President's  policy  regard- 
ing fast  breeder  reactors  and  nuclear  fuel 
reprocessing  may  in  fact  be  leading  this 
United  States  toward  nuclear  isolation- 
ism. Recent  actions  in  Western  Europe 
and  Japan  highlight  the  failure  of  the 
new  U.S.  approach.  As  a  consequence 
of  our  actions,  we  are  forcing  these  na- 
tions to  aggressively  pursue  routes  in- 
dependent of  the  United  States  in  the 
areas  of  uranium  supply  and  enrich- 
ment technology.  The  United  States, 
which  has  previously  played  a  crucial  role 
in  helping  to  establish  international  nu- 
clear fuel  safeguards,  is  weakening  its 
own  position. 

An  article  in  the  July  11  edition  of  the 
London  Financial  Times  illustrates  the 
flow  of  Western  European  events.  Simi- 
larly, another  article  in  the  July  20  edi- 
tion of  the  Energy  Daily  details  the  im- 
pact of  our  new  policy  on  Japan's  Tokai- 
mura  reprocessing  plant.  As  noted  in 
this  account,  the  Japanese  are  beginning 
to  take  measures  to  reduce  their  depend- 
ence on  the  United  States  and  are  now 
looking  elsewhere  for  uranium  supplies 
and  may  even  turn  to  the  Soviet  Union 
for  enrichment  technology. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  two  informative  articles 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

I  Prom  the  London  Financial  Times. 

July  11.  1977] 

Plutonium  Strongroom  Planned 

(By  David  Fishlock) 

Britain  may  build  an  internationally  su- 
pervised "strongroom"  for  the  storage  of 
Plutonium  at  Windscale.  in  Cumbria,  guard- 
ed by  special  BrltLsh  police  but  managed 
bv  u!n.  nuclear  officials  and  inspectors. 

The  idea  of  international  storai.;e  and  sur- 
veillance of  the  plutoni'.im  bv-product  of 
civil  nuclear,  power  programmes  is  seen  by 
the  Government  as  the  most  promising 
coi'nter-measure  available  at  present  to  the 
proliferation  of  nuclear  explosives. 

The  Plutonium  strongroom — a  pre-stressed 
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concrete  bunker — could  probably  be  set  up 
within  two  years  of  an  agreement  between 
a  group  of  nations  to  accept  International 
rules  for  plutonlum  storage. 

By  nuclear  standards  the  cost  would  be 
modest— an  estimated  £4. 5m.  to  construct 
storage  capacity  for  10  tonnes  of  plutonlum 
oxide  and  another  £1.75m.  to  £3m.  a  year 
to  run.  But  costs  would  increase  roughly  In 
proportion  to  the  size. 

Britain  already  has  a  stockpile  of  several 
tonnes  of  plutonlum  at  Wlndscale,  some  of 
which  It  Is  storing  for  other  nations. 

President  Carter's  antlprollferatlon  pro- 
posals, which  aim  to  ban  the  separation  of 
plutonlum  from  spent  nuclear  fuel  by  re- 
processing, are  seen  in  Whitehall  as  having 
suffered  three  severe  rebuffs  In  the  past 
week. 

First.  Mr.  Malcolm  Praser.  Australia's 
Prime  Minister,  threatened  to  withhold 
uranium  supplies  from  EEC  nations  If  they 
refused  to  open  their  markets  to  Australia's 
steel  and  dairy  products. 

Without  abundant  and  assured  supplies 
of  uranium — of  which  Australia  Is  by  far  the 
largest  untapped  source  open  to  Europe — 
Mr.  Carters  antl-proUferatlon  policy  cannot 
succeed. 

Mr.  Fraser  Is  expected  to  announce  this 
week  the  terms  on  which  his  Government  Is 
prepared  to  export  uranium. 

The  second  rebuff  for  Mr.  Carter  was  the 
decision  of  the  West  German  Government  to 
press  ahead  with  construction  of  a  large 
commercial  reprocessing  plant  In  the  South 
of  Germany. 

His  third  rebuff  came  when  Prance  and 
West  Germany  signed  an  agreement  to  push 
ahead  in  partnership  with  the  development 
of  the  commercial  fast  breeder  reactor — a 
reactor  fuelled  by  plutonlum. 

Until  last  week  President  Carter  was  ap- 
parently convinced  that  International  opin- 
ion would  eventually  support  his  proposed 
ban  on  civil — although  not  military — plu- 
tonlum. 

U.S.  officials  have  been  opposing  the  study 
of  plutonlum  storage  under  International 
surveillance  on  the  grounds  that  It  legiti- 
mizes the  existence  of  plutonlum  at  a  time 
when  official  U.S.  policy  Is  to  proscribe  the 
fuel. 

But  other  nuclear  nations — Including  the 
USSR — see  international  plutonlum  storage 
as  a  very  promising  Interim  measure,  which 
might  be  Implemented  much  more  quickly 
than  any  other  antl-prollferatlon  measure. 
The  International  Atomic  Energy  Agency 
Is  wrestling  with  two  problems  the  Idea 
raises,  the  more  serious  of  which  Is  that  of 
the  so-called  "release  criteria." 

These  are  the  precise  terms  under  which 
an  Individual  nation  would  be  allowed  to 
withdraw  plutonlum  deposited  In  such  a 
store. 

Less  serious  but  still  unresolved  Is  the 
question  whether.  If  all  national  reprocessing 
plants  were  to  be  provided  with  an  Interna- 
tional plutonlum  store,  how  small  a  plant 
would  qualify.  Would  It.  for  example,  employ 
pilot  plants  on  the  scale  Brazil  and  Pakistan 
are  proposing  to  build? 

The  British  view  is  that  the  place  to  re- 
solve such  questions  Is  at  the  meetings  of  the 
International  Nuclear  Fuel  Cycle  Evaluation 
Prozramme.  a  major  exercise  called  for  by 
President  Carter  earlier  this  year,  which  Is 
due  to  hold  Its  first  meeting  this  autumn. 

This  exercise  was  originally  seen  in  White- 
hall simply  as  an  attempt  to  prove  that  the 
•new  US  antl-prollferatlon  theories  were 
correct.  But  Britain  and  other  nations  have 
succeeded  In  broadening  Its  terms  to  make  a 
down  to  earth  comparison  of  all  potential 
nuclear  fuel  cycles,  including  the  use  of 
reprocessing  and  the  fast  breeder  reactor. 


(From  the  Energy  Dally.  July  20.  19771 
.3rudy  of  tokaimuka  reprocessing  plant 
Turns  Up  No  Foolproof  Options 
(By  Ann  MacLachlan) 
Japan's  Tokalmura  reprocessing  plant  ap- 
pears headed  for  some  kind  of  co-processing, 
■i,o  Judge  from  unofficial  reports  out  of  Wash- 
ington. But.  far  from  being  a  simple  matter 
of  turning  a  dial,  the  transformation  of 
Tokalmura  could  prcve  much  more  Intricate 
and  time-consuming  than  some  U.S.  officials 
had  hoped.  And  there  are  Indications  that 
the  plant,  even  If  remodeled,  still  might  not 
be  as  proliferation-proof  as  the  U.S.  believes 
necessary,  and  that  additional,  more  strin- 
gent safeguards  would  have  to  be  provided 
for. 

The  U.S.  contingent  of  a  Joint  American- 
Japanese  study  team  sent  to  Tokalmura  to 
examine  the  plant's  potential  returned  to 
Washington  July  11.  They  bore  a  voluminous 
report  on  their  findings,  the  result  of  what 
one  source  close  to  the  Investigation  called 
"an  enormous  undertaking"  for  the  two 
weeks  allocated  them. 

The  report,  presenting  some  18  options  for 
Tokalmura  and  their  Implications  for  Japan's 
energy  situation.  Is  now  destined  for  Secre- 
tary of  State  Cyrus  Vance  and  other  top 
Executive  Branch  officials.  But  the  final  de- 
cision win  be  made  only  by  Jimmy  Carter, 
following  a  final  round  of  high-level  bilateral 
negotiations  due  to  begin  In  Washington  at 
the  end  of  this  month. 

The  review  process  Is  likely  to  take  as  long 
as  four  months,  according  to  Lawrence 
Schelnman  from  the  State  Department,  who 
led  the  study  team  at  Tokal.  Despite  the 
Japanese  government's  intense  desire  to  start 
hot  runs  at  Tokal  as  soon  as  possible  (orig- 
inal start-up  was  set  for  July) .  they  have  no 
choice  but  to  wait,  since  the  U.S.  retains  veto 
power  over  reprocessing  of  the  U.S. -enriched 
spent  fuel  that  would  be  run  through  the 
plant. 

According  to  a  well-Informed  source,  the 
study  team  at  Tokalmura  found  that  refit- 
ting the  plant  to  co-process  would  be  by  no 
means  a  simple  procedure.  Potentially,  It 
could  Involve  three  to  five  years  of  remodel- 
ing and  re-llcenslng  at  considerable  expense 
(the  plant's  operators  have  estimated  860 
million). 

Nor  can  Tokalmura  be  regarded  In  a 
vacuum:  as  an  Integral  part  of  Japan's  fuel 
cycle  (planned  years  ago  with  the  blessing  of 
the  U.S.).  It  Is  related  closely  to  conserva- 
tion plans  and  environmental  considerations. 
Specifically,  the  operation  of  Tokal  Is  crucial 
to  the  future  of  Japan's  Joyo  and  Monju 
breeder  reactors  (and  their  successors),  as 
well  as  Japan's  advanced  thermal  reactor. 

Even  more  Important  Is  the  symbolic  value 
the  plant  has  taken  on  for  the  Japanese  na- 
tion. The  Fukuda  government  and  Its  prede- 
cessors have  Insisted  that  nuclear  power  Is 
crucial  to  keeping  Japan  "alive"  economic- 
ally, a  Japanese  businessman  points  out.  If 
one  portion  of  the  full  cycle  Is  changed,  de- 
layed, or  eliminated,  he  fears,  the  Japanese 
public  win  lose  faith  in  the  nuclear  option 
altogether. 

What's  worse  from  the  electric  power  view- 
point Is  that.  In  the  current  emotional  cli- 
mate, Japan's  utilities  can't  build  any  spent 
fuel  ponds — so  they  risk  ending  up  with  no 
reprocessing,  and  no  place  to  put  their  spent 
fuel.  "They're  very  uptight."  an  Administra- 
tion official  sums  up. 

Although  there  are  multiple  ways  to  co- 
process,  the  study  team  reportedly  found 
that  Tokalmura  could  not  be  remodeled  suffi- 
ciently to  eliminate  the  risk  of  diversion  of 
weapons-grade  material. 

Chemical  experts  explain  that  in  order  to 
obtain  the  proper  plutonlum  enrichment  in 
the   co-processed   product    (which   contains 


only  one  percent  fissile  material,  as  Pu  and 
U-235).  either  pure  plutonlum  must  be 
added  to  the  product  after  processing,  or 
uranium  must  be  extracted  during  process- 
ing. In  the  first  case — the  simplest  from  an 
operational  point  of  view — the  existence  of  a 
"sweetner"  stock  of  pure  plutonlum  would 
in  Itself  pose  a  proliferation  danger. 

The  alternate  method  calls  for  careful  con- 
trol of  Just  how  much  uranium  Is  extracted 
from  the  system — a  degree  of  control  that 
some  reprocessing  experts  believe  is  not  pos- 
sible at  a  small,  old-design  plant  like  Tokal- 
mura. 

And  although  this  method  does  bypass  the 
physical  separation  of  plutonlum,  the  risk 
of  proliferation  still  is  not  nil.  For  if  the 
plant  Is  capable  of  reducing  the  amount  of 
uranium  so  as  to  generate  a  10  percent  or  20 
percent  plutonlum-enrlched  product,  It 
might  also  be  able  to  continue  reducing  the 
uranium  content  until  the  end  product  was 
50  percent  plutonlum — enough.  It  Is  said,  to 
construct  a  crude  nuclear  weapon.  This 
would,  of  course,  take  more  time  than  usual, 
which  Is  the  Carter  Administration's  main 
argument  for  going  to  co-processing. 

Japanese  sources  report  that  government 
and  Industry  officials  In  Japan  are  very  pessi- 
mistic about  the  plant's  prospects,  fearing  It 
could  be  years  before  the  Tokalmura  plant  Is 
in  normal  operation.  In  the  meantime,  the 
Japanese  are  taking  quiet  measures  to  reduce 
their  dependence  on  what  apoears  to  them 
the  whims  of  successive  American  adminis- 
trations In  nuclear  matters.  They  recently 
have  begun  buying  Interests  in  uranium 
mines  in  Africa,  are  helping  the  Colombians 
with  uranium  prospecting  and  development, 
and.  Informed  sources  say,  are  discussing  en- 
richment very  seriously  with  the  USSR. 


CAPTIVE  NATIONS  WEEK 

Mr.  SCHMITT.  Mr.  President,  recently, 
we  commemorated  the  19th  annual  ob- 
servance of  Captive  Nations  Weeks.  I 
would  like  to  take  this  opportunity  to  add 
a  few  thoughts  to  those  already  voiced 
by  many  of  my  colleagues. 

Since  the  first  Captive  Nations  Proc- 
lamation in  1959.  the  world  around  us 
has  changed,  grown  smaller  in  many 
cases,  and  has  achieved  many  advances. 
Since  1959  we  have  seen  technology  de- 
velop for  the  benefit  of  all  mankind;  we 
have  reached  farther  into  outer  space 
and  have  set  foot  on  the  moon;  we  have 
witnessed  the  birth  of  new  nations 
throughout  the  world;  but,  we  have  also 
seen  more  nations  submerged  by  Com- 
munist tyranny  and  we  have  witnessed 
the  invasion  of  Czechoslovakia  by  the 
Warsaw  Pact  nations  led  by  the  Soviet 
Union. 

Two  years  ago,  35  nations  of  Europe 
and  North  America  met  in  Helsinki  to 
discuss  the  future  of  security,  coopera- 
tion, and  peace  in  Europe  and  in  the 
world.  All  these  nations  signed  an  agree- 
ment of  cooperation,  which  has  become 
known  as  the  Helsinki  accords.  Many  saw 
new  opportunities  for  peace  since  the 
Helsinki  accords  included  not  only 
pledges  for  cooperation  in  political,  eco- 
nomic, and  military  affairs,  but  also  com- 
mitments to  the  observance  of  the  basic 
human  rights  outlined  in  Basket  Three  of 
the  accords. 

Throughout  the  Soviet  Union  and 
Eastern  Europe,  committees  of  concerned 
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individuals  were  formed  to  monitor  the 
implementation  of  the  agreement.  Proc- 
lamations and  reports  have  been  issued 
by  groups  such  as  the  Moscow  Group 
and  the  Charter  77  group  in  Czechoslo- 
vakia. The  response  of  the  Soviet  Union 
was  to  arrest  those  individuals,  to  try 
them  behind  closed  door,  which  is  illegal 
even  according  to  the  Soviet  constitution, 
and  to  sentence  them  to  unreasonable 
and  harsh  terms. 

At  the  very  time  we  were  commemo- 
rating Captive  Nations  Week,  the  follow- 
up  meeting  to  discuss  the  implementa- 
tion of  the  Helsinki  accords  was  taking 
place  in  Belgrade.  Also  taking  place  was 
the  trial  of  two  members  of  the  Kiev 
Group  for  the  implementation  of  the 
Helsinki  accords  in  the  Soviet  Union. 
Those  two  members  were  sentenced  to 
12  and  15  years  of  imprisonment  for  their 
commitment  to  the  principles  of  Helsinki. 

At  the  very  time  we  were  commemora- 
ting Captive  Nations  Week,  we  were  also 
discussing  the  ending  of  the  embargo 
against  and  the  extension  of  diplomatic 
recognition  to  Cuba.  At  that  same  time. 
Cuban  troops  representing  the  Soviet 
Union  were  involved  in  the  fomenting  of 
terror  and  aggression  throughout  Africa. 

At  the  very  time  we  were  commemorat- 
ing Captive  Nations  Week,  we  were  mov- 
ing toward  the  admission  of  'Vietnam  into 
the  United  Nations  and  our  de  facto  rec- 
ognition of  Vietnam.  At  that  same  time. 
people  in  'Vietnam  were  being  rounded  up 
and  sent  to  camps  from  which  many  may 
never  return. 

I  congratulate  and  support  President 
Carter's  commitment  to  the  principle  of 
human  rights.  I  urge  the  President  to 
continue  and  strengthen  that  commit- 
ment. I  am.  however,  concerned  whether 
our  foreign  policy  is  truly  reflecting  that 
concern  for  human  rights.  I  am  also  con- 
cerned whether  it  is  understood  that  the 
basis  of  human  rights  has  historically 
been  national  rights,  that  is.  the  right  of 
a  people  to  determine  their  destiny  as  a 
nation.  Foreign  domination  has  always 
involved  violation  of  the  rights  of  the 
subjugated  people.  This  is  what  Captive 
Nations  is  about.  In  1959,  we  committed 
ourselves  and,  every  year  since,  we  have 
recommitted  ourselves  to  both  human 
rights  and  national  rights. 

I  was  concerned  when  I  learned  that 
halfway  through  Captive  Nations  Week, 
a  proclamation  was  stDl  not  issued  by  the 
President.  It  was  reassuring  that  the 
proclamation  was  finally  issued.  I  hope 
that  the  lateness,  which  is  the  first  time 
it  has  been  issued  late,  is  not  an  indica- 
tion that  the  administration's  commit- 
ment to  human  rights  is  giving  way  to 
"pragmatic"  politics. 

Later  this  month,  we  will  be  observing 
the  ninth  anniversary  of  the  Soviet  led 
invasion  of  Czechoslovakia.  That  inva- 
sion of  the  country  which  was  once  the 
cornerstone  of  democracy  in  Eastern  Eu- 
rope should  serve  as  a  reminder  of  the 
reality  of  international  relations  and 
especially  Soviet  international  design. 

We  must  continue  to  pursue  all  avail- 
able avenues  to  peace  but  at  no  time 
should  we  compromise  our  basic  commit- 
ment to  human  rights  and  the  right  of  a 
people  to  freedom  and  self-determina- 


tion. As  we  conduct  our  foreign  policy, 
we  must  remember  that,  in  the  past,  the 
Soviet  Union  has  not  always  observed  its 
agreements.  We  must  remain  militarily 
and  morally  strong  in  our  commitment 
to  freedom. 


QUALITY  EDUCATION 

Mr.  PELL.  Mr.  President,  one  of  the 
most  disturbing  developments  in  our 
country  today  is  the  widespread  belief 
that  students'  ability  to  master  educa- 
tional basics  is  declining.  Public  opinion 
polls  show  that  over  65  percent  of  the 
parents  in  our  Nation  do  not  believe  that 
their  children  are  receiving  adequate  in- 
struction in  the  basic  skills.  The  facts 
seem  to  support  this  belief. 

In  a  survey  of  writing  skills  taken  by 
the  National  Assessment  of  Educational 
Progress  first  in  1970  and  repeated  in 
1974.  it  was  found  that  students  in  1974 
aged  13  and  17  used  a  simpler  vocabulary, 
wrote  in  a  shorter,  primerlike  style,  and 
had  more  incoherent  paragraphs  than 
their  counterparts  in  school  4  years 
earlier.  The  first  assessment  of  mathe- 
matics has  shown  that  while  the  major- 
ity of  17-year-olds  and  young  adults  have 
mastered  the  fundamentals  of  addition, 
subtraction,  multiplication,  and  division, 
they  flounder  when  it  comes  to  applying 
these  basic  skills  to  everyday  situations. 
Assessments  have  indicated  that  science 
knowledge  in  our  schools  is  declining. 
And,  since  1963,  the  verbal  scores  on  the 
College  Board  Test  have  gone  down  some 
50  points,  while  the  mathematics  scores 
have  declined  about  30  points. 

This  decline  in  basics  has  caused  many 
States  to  taHe  action;  49  States  are  either 
planning,  debating,  or  have  enacted  leg- 
islation concerning  testing  for  compe- 
tency or  proficiency;  23  States  have  in- 
troduced such  legislation  since  January 
of  this  year  alone. 

A  recent  task  force  of  the  National  As- 
sociation of  Secondary  School  Principals 
called  for  the  establishment  of  compe- 
tency requirements  for  high  school  grad- 
uation in  communication  skills,  mathe- 
matics, and  American  history. 

The  National  School  Boards  Associa- 
tion polled  its  members  and  found  that 
more  than  75  percent  believed  schools 
should  concentrate  more  heavily  on  the 
three  basic  skills  of  reading,  writing,  and 
computation. 

Gallup's  latest  annual  poll  of  attitudes 
toward  the  public  schools  showed  that  65 
percent  of  the  American  public  now  be- 
lieve that  all  high  school  students  should 
be  required  to  pass  a  nationwide  exami- 
nation prior  to  graduating  from  high 
school. 

It  is  against  this  background  that  the 
Federal  Government  must  look  at  what 
is  happening  in  American  education  to- 
day and  decide  what  action  it  should 
take. 

Recently  the  Subcommittee  on  Educa- 
tion. Arts,  and  Humanities,  of  which  I 
am  chairman,  held  2  days  of  public  hear- 
ings on  the  subject  of  quality  in  educa- 
tion. We  heard  from  witnesses  who  con- 
firmed the  belief  that  American  educa- 
tion is  facing  serious  times.  And,  we  dis- 
cussed what  possible  courses  of  action  the 


Federal  Government  might  take  to  turn 
this  development  around. 

Mr.  President,  over  the  next  few  weeks 
I  will  be  meeting  with  teachers,  students, 
parents,  and  school  of  education  person- 
nel in  my  home  State  of  Rhode  Island 
to  talk  about  the  fact  that  our  children 
are  not  learning  as  well  as  students  did 
10  or  so  years  ago.  I  hope  to  learn  from 
these  meetings  the  beliefs  and  attitudes 
my  constituents  hold  concerning  quality 
in  education,  and  I  intend  to  discuss  with 
them  what  steps  might  be  taken  to  re- 
store a  sense  of  accomplishment  in  our 
educational  system  when  it  comes  to 
basic  skills.  I  plan  to  use  much  of  the 
information  I  gather  from  these  meet- 
ings to  focus  the  work  of  the  Education 
Subcommittee  over  the  coming  months. 

Mr.  President,  the  decline  in  basic 
skills  is  a  serious  problem.  It  is  a  prob- 
lem that  touches  the  very  heart  of  our 
educational  system.  It  is  one  that  de- 
serves the  full  attention  of  this  Congress 
over  the  next  few  months. 


INTTIATI'VE  CONSTITUTIONAL 
AMENDMENTS 

Mr.  ABOUREZK.  Mr.  President,  since 
July  11  when  Senator  Hatfield  and  I 
introduced  Senate  Joint  Resolution  67, 
proposing  a  constitutional  amendment 
to  allow  the  use  of  the  initiative  process 
at  the  national  level.  I  have  fielded  a 
tremendous  number  of  encouraging 
questions  about  the  proposal.  One  of  the 
questions  I  have  responded  to  deals  with 
the  signature  requirement. 

The  initiative  process  allows  citizens 
to  place  proposed  law  on  the  ballot  by 
gathering  the  signatures  of  a  required 
number  of  registered  voters.  Once  a  pro- 
posed law  has  been  placed  on  the  bal- 
lot, the  voters  will  either  enact  or  reject 
it  by  a  majority  vote  in  the  next  general 
election.  While  everyone  agrees  that  the 
concept  merits  close  examination,  some 
wonder  whether  the  process  will  protect 
us  from  frivolous  efforts  yet  remain  open 
to  the  serious  concerns  of  the  individual 
citizens,  working  through  community  or- 
ganizations to  prompt  national  discus- 
sion and  debate  on  an  important  issue. 

The  signature  requirement  must  be 
set  high  enough  to  insure  that  the  issue 
properly  warrants  the  consideration  of 
the  voting  public,  but  low  enough  to  in- 
sure that  the  process  is  workable  and 
available  to  as  many  people  as  possible. 

My  proposal  would  allow  petition 
sponsors  a  maximum  of  18  months  to 
collect  signatures  equal  in  number  to  at 
least  3  percent  of  the  number  of  votes 
cast  for  President  at  the  last  election, 
with  a  minimum  distribution  of  3  percent 
in  each  of  10  States.  Though  it  may  be 
theoretically  possible  to  collect  signa- 
tures exclusively  in  10  States,  the  prac- 
ticil  demands  of  a  national  camoaign 
will  probably  require  signature  gathering 
in  a  majority  of  the  States. 

The  collection  of  large  numbers  of  sig- 
natures on  an  initiated  proposal  requires 
the  support  and  involvement  of  many 
Americans  over  an  extended  period  of 
time.  Pads  will  not  be  translated  into 
initiative  proposals  because  they  will  fade 
before  the  necessary  signatures  can  be 
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collected.  Only  truly  deep,  long-lasting 
concerns  are  suitable  for  the  initiative 
process.  The  collection  of  so  many  signa- 
tures nationwide  is  a  stiff  test  of  an  is- 
sue's importance.  Because  of  the  nature 
of  the  initiative  process,  the  vast  ma- 
jority of  proposals  never  qualify  for  the 
ballot  for  lack  of  the  needed  public  sup- 
port and  commitment. 

The  signature  requirements  provided 
by  my  amendment — 3  percent  of  the 
niunber  of  votes  cast  for  President  in 
the  last  election  with  a  minimum  distri- 
bution of  3  percent  in  each  of  10  States — 
guarantee  both  that  the  initiative  proc- 
ess will  be  accessible  for  issues  of  great 
popular  concern  and  impractical  for 
those  issues  that  do  not  merit  such  con- 
cern. A  lower  figure  would  invite  some 
petition  campaigns  that  would  have  no 
chance  of  eventual  passage,  but  a  higher 
figure  would  unnecessarily  limit  access  to 
the  process.  The  3-percent  figure  guar- 
antees that  only  suitably  important  is- 
sues reach  the  ballot. 

In  1976,  a  total  of  81.5  million  Ameri- 
cans cast  ballots  for  the  Office  of  the 
President  of  the  United  States.  Based 
on  that  election,  the  3-percent  national 
requirement  equals  2.45  million  signa- 
tures of  registered  voters.  The  breakdown 
on  a  State-by-state  basis  follows: 


state 


1976 

Presidential 

vote 


3  percent 


Alabama 1,182,850  35,486 

Alaska 123,574  3,708 

Afiiona 742,719  22,282 

Arkansas 767,535  23,027 

California 7,803,770  234.114 

Colorado 1,081,439  32  444 

Connecticut 1,386,355  41,591 

Delaware ■ 235,642  7,070 

Florida 3,150,631  94,519 

Georgia 1,463,152  43,895 

Hawaii 291,301  8,740 

Idaho 340,932  10,228 

Illinois 4,721,282  141,639 

Indiana 2,222,362  66.671 

Iowa 1,279,306  38,380 

•Kansas 957,845  28,736 

Kentucky 1,167,142  35,015 

Louisiana 1,277,383  38.322 

Maine 482.968  14,490 

Maryland 1.432.273  42,969 

Massachusetto 2,547  558  76  427 

Michigan 3,651,590  109,548 

Minnesota 1,949,931  58  498 

Mississippi 758,390  23,052 

Missouri 1,953.600  58,608 

Montana 328,734  9,863 

Nebraska  606.749  18.203 

Nevada 201.876  6,057 

New  Hampshire 339.627  10  189 

NewJersey 3.014.472  90,435 

New  Mexico 416,590  12  498 

New  York 6,668,262  200.048 

North  Carolim 1.677.906  50  338 

North  Oakotl 297,308  8  920 

Ohio 4,110.456  123,314 

Oklahoma 1,092,251  32,768 

Oregon 1,029,876  30,897 

Pannsylvanii 4,620,787  138,624 

Rhode  Island 410,584  12  318 

South  CaroliM 802,583  24,078 

South  Dakota 300,678  9  021 

Tennessee 1,476,345  44,291 

Texas 4,071.884  122.157 

Utah 541.218  16.237 

Vermont 183,902  5.518 

Virginia 1.697,094  50,913 

Washington 1,555,534  46,657 

West  Virginia 750,590  22,518 

Wisconsin 2,101,336  63,041 

Wyoming 156.343  4,691 

Washington,  D.C 168,830  5,065 

Nationwide  total 81.603.346          2.448.100 


The  above  list  makes  it  quite  clear  that 
only  a  concerted  effort  organized  locally 
in  each  State  can  hope  to  fulfill  the  sig- 
nature requirements.  Centralized,  na- 
tional organizations  may  be  useful  in  co- 
ordinating local  efforts  across  the  coun- 


try, but  by  themselves  they  would  be 
helpless  without  the  grassroots  participa- 
tion of  thousands  of  volunteers.  Obvi- 
ously, a  tremendous  number  of  volun- 
teers would  be  necessary  to  collect  the 
2.45  million  signatures  of  registered  vot- 
ers required. 

The  distribution  requirement  of  3  per- 
cent in  10  States  insures  that  only  Issues 
of  recognized  national  importance  are 
advanced  by  the  initiative.  Even  by  meet- 
ing the  3-percent  requirement  in  the  12 
largest  States,  approximately  1  million 
additional  signatures  would  still  be  re- 
quired. This  proposal  demands  a  distribu- 
tion of  signatures  such  that  only  a  truly 
national  issue  could  qualify  for  the  ballot. 
Limited,  regional  issues  would  be  unlikely 
to  reach  a  vote. 

It  is  also  important  to  note  that  any 
signature  gathering  campaign  must  take 
into  account  an  invalidation  rate  for 
nonlegal  signatures  of  anywhere  from  33 
to  50  percent.  The  practical  goal  for  any 
national  initiative  campaign  would  likely 
be  between  4  and  5  million  signatures  to 
insure  that  the  measure  would  reach  the 
ballot. 

In  the  23  States  which  now  authorize 
State  initiatives,  use  of  the  process  has 
increased  significantly  in  the  past  few 
years.  Many  liberal  and  conservative  is- 
sues are  now  being  addressed  by  the  Ini- 
tiative and  even  those  that  fail  at  the 
polls  have  a  great  impact  through  edu- 
cation and  debate.  Now  is  the  time  to 
consider  a  national  initiative. 


CHANGES  IN  TAX  LAWS  CAN  HELP 
OLDER  AMERICANS 

Mr.  CHURCH.  Mr.  President,  inade- 
quate income  is  the  No.  1  problem  con- 
fronting the  elderly. 

However,  between  9  and  10  million 
persons  65  years  or  older  have  a  sufB- 
cient  amount  to  file  a  Federal  income  tax 
return. 

Several  provisions  in  the  tax  law — 
many  of  which  I  sponsored  or  sup- 
ported—are designed  to  ease  the  tax  bur- 
den for  senior  citizens. 

Each  year  the  Committee  on  Aging 
publishes  a  checklist  of  itemized  deduc- 
tions to  alert  older  Americans  about  pos- 
sible tax  savings.  Another  purpose  is  to 
help  protect  elderly  persons  from  over- 
looking any  deduction,  credit,  or  exemp- 
tion to  which  they  are  entitled. 

Recently  the  Congress  enacted  a  Tax 
Reduction  and  Simplification  Act  which 
not  only  makes  changes  for  taxable  year 
1977  but  also  for  taxable  year  1976. 

One  example  is  my  amendment  to  give 
persons  65  or  older  the  option  of  claiming 
for  1976  the  former  retirement  income 
credit  or  the  new  elderly  credit,  which- 
ever is  more  advantageous. 

This  measure  will  provide,  on  the 
average.  $182  in  tax  relief  for  165.000 
qualifying  retirees. 

These  individuals,  though,  must  file  an 
amended  return  to  claim  their  refund 
plus  interest. 

A  recent  article  in  the  Wall  Street 
Journal  describes  in  greater  detail  this 
provision  and  other  measures  to  ease  the 
tax  burden  of  older  Americans. 

Mr.  President.  I  commend  this  ac- 
count— explaining  how  recent  changes  in 


the  tax  law  can  help  the  elderly — to  my 
colleagues,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  Wall  Street  Journal,  Aug.  1,  1977] 

Changes  in  Tax  Laws  Can  Help  Pensioners; 

Some  May  Gain  by  Filing  Amended  Return 

(By  Donald  Moffltt) 

New  York. — Some  22  million  Americans, 
11  Ci-  of  the  population,  endure  the  special 
hardships  of  advancing  age.  One  sixth  of 
these  Americans  over  65  are  considered  poor, 
and  the  incomes  of  most  retired  people  are 
either  fixed  or  only  modestly  rising.  "The 
economic  equation  for  retired  people,"  says 
William  M.  Mercer,  Inc.,  employee  benefit 
consultants,  "Is  frightening." 

This  means,  among  other  things,  that  even 
meager  tax  savings  can  amount  to  a  sizable 
proportion  of  the  retired  person's  budget. 
And  in  some  cases,  the  tax  savings  available 
to  the  retired  person  are  surprisingly  gen- 
erous. From  Citibank  of  New  York  and  other 
sources,  here  Is  a  rundown  of  tax  breaks 
that  Includes  changes  made  by  the  1976  and 
1977  tax  laws: 

EXEMPTIONS  AND  CREDIT 

Over  65,  you  get  two  personal  exemptions 
of  $750  each;  that's  $1,500  on  which  you  pay 
no  Income  tax.  If  your  spouse  also  Is  over  65, 
together  you  take  a  total  of  four  personal 
exemptions.  Under  the  1977  Tax  Reduction 
and  Simplification  Act,  the  number  of  ex- 
emptions you  take  will  Increase  your  general 
tax  credit  on  your  1977  return  In  some  cases. 
The  top  credit  Is  either  2  percent  of  your 
taxable  income  up  to  $9,000 — that  Is,  a  credit 
up  to  $180 — or  $35  times  your  number  of 
exemptions,  whichever  gives  you  the  greater 
credit.  For  1976,  however,  you  could  only 
count  one  personal  exemption  for  yourself 
and  one  each  for  your  spouse  or  dependents 
to  figure  the  $35-per-exemptlon  credit.  Un- 
der the  law  effective  for  1977,  you  can  multi- 
ply the  $35  by  all  your  old-age  exemptions. 
This  means  that  many  lower-Income  tax- 
payers over  65  will  get  a  large  1977  tax 
credit. 

A  more  complicated  change  In  the  special 
retirement-Income  tax  credit  for  the  elderly 
means  that  some  taxpayers  should  file  an 
amended  1970  Income-tax  return.  This  will 
be  dealt  with  below. 

PENSION  INCOME 

None  of  your  Social  Security  benefits  are 
taxable.  Neither  are  funds  that  you  yourself 
contributed  to  an  employer-sponsored  pen- 
sion plan  and  that  you  now  are  withdrawing. 
If  It  will  take  longer  than  three  years  for 
you  to  collect  an  amount  equal  to  your  own 
contribution  to  the  plan,  a  portion  of  your 
yearly  pension  Income  Is  treated  as  your  con- 
tribution and  the  remainder  of  the  Income, 
representing  earnings  on  your  funds  or  your 
employer's  contributions,  is  taxable.  The  pro- 
portions depend  on  your  life  expendency. 
IRS  Publication  No.  75.  Tax  Information  on 
Pension  and  Annuity  Income,  shows  how  to 
make  the  calculations. 

JOINT   FILING 

If  you  are  a  married  couple  and  one  of  you 
works,  you  can  still  file  jointly.  You  can 
Itemize  deductions  that  "belong"  to  the  non- 
working  spouse — mortgage  Interest  and 
taxes,  for  example,  on  a  home  owned  In  the 
name  of  the  nonworker.  Also.  If  you  expect  to 
owe  no  Income  tax  for  1977,  the  working 
spouse  can  stop  employer  withholding  from 
his  or  her  salary.  To  do  so.  get  your  em- 
ployer a  new  (May  1977)  W-4  form  for  claim- 
ing exemptions  and  write  "exempt"  on  Line  3. 

MEDICAL    DEDUCTIONS 

You  can  deduct  the  cost  of  prescription 
drugs,  of  course,  when  they  exceed  1%  of 
your   adjusted  gross   Income.   You  also  can 
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deduct  the  cost  of  non-prescrlptlon  medica- 
tions like  aspirin,  other  painkillers  and  laxa- 
tives even  if  your  doctor  didn't  specifically 
recommend  them.  But  you  can't  deduct  the 
cost  of  drugstore  products  used  for  general 
health  purposes  rather  than  specific  ail- 
ments or  complaints.  The  nondeductible 
Items  Include  vitamins.  Iron  supplements, 
toothpaste,  and  other  toiletries  and  cos- 
metics. 

You  can  deduct  the  cost  of  special  equip- 
ment Installed  In  your  home  on  a  doctor's 
recommendation.  Citibank  uses  the  example 
of  a  new  bathroom  on  a  lower  floor  to  make 
things  easier  for  a  person  with  arthritis  or 
heart  disease.  However,  there's  a  catch.  If 
the  Installation  Increases  the  value  of  your 
home,  you  must  reduce  vour  deduction  by 
that  Increase.  For  example,  If  a  $2,000  bath- 
room Increases  the  value  of  your  house  by 
$1,500,  your  deduction  Is  only  $500.  You  can 
deduct  all  maintenance  expenses  for  special 
medical  equipment,  even  an  allowance  for 
electricity.  If  the  equipment  Is  detachable — 
a  window  alr-condltloner  that  your  doctor 
advises,  for  example — you  can  deduct  Its  en- 
tire cost  regardless  of  the  potential  Increase 
In  value  of  your  home.  And  If  you  rent,  you 
can  deduct  the  full  cost  of  all  Installations  or 
equipment  because  no  property  of  yours  has 
been  enhanced  In  value. 

It's  Imoortant  to  document  such  deduc- 
tions. You  need  a  statement  from  your  doc- 
tor that  the  Installation  or  equipment  Is  nec- 
essary. Keen  your  Invoices  and  canceled 
checks.  And  get  a  written  real  estate  ao- 
ipralsal  to  prove  how  little  or  how  much  the 
Installation  has  boosted  the  value  of  your 
home.  The  appraisal  cost  Is  deductible. 

LIFE    insurance 

If  you  become  the  beneficiary  of  a  life  in- 
surance policy,  the  proceeds  aren't  taxable 
to  you.  If  you  Invest  the  money,  of  course, 
your  dividends  or  interest  do  become  tax- 
able. Also,  an  amount  equal  to  the  proceeds 
of  the  policy  may  be  included  in  the  tax- 
able value  of  the  insured  person's  estate, 
selling  your  home 

At  65  or  older,  you  pay  no  tax  on  any  gain 
you  make  by  selling  your  house  for  $35,000 
or  less.  If  the  house  fetches  more  than  $35.- 
000.  part  of  any  gain  is  tax-free.  The  tax- 
free  part  is  equal  tc  the  proportion  of  $35.- 
000  to  your  sales  price.  For  example:  $35,000 
Is  58.33  percent  of  $60,000.  If  you  sell  your 
house  for  $60,000  and  your  gain  Is  $24,000. 
then  58.33%  of  your  gain,  or  $14,000.  is  tax- 
free.  To  more  easily  calculate  the  amount 
of  your  tax-free  gain,  multiplv  the  gain  by 
$35,000  and  divide  by  the  sales  price. 

There  are  ways  to  avoid  or  minimize  any 
taxable  gain.  If  you  sell  your  house  on  an 
installment  contract,  the  gain  is  spread  over 
a  period  of  years  to  keep  your  tax  bracket  low. 
If  your  gain  Is  exceptionally  large,  you  can 
save  modestly  by  Income-averaging.  Or  you 
can  buy  another  home  within  a  year-and-a- 
half  of  the  sale,  or  build  a  home  within  two 
years,  and  avoid  any  taxation  on  your  gain. 
You  subtract  the  amount  of  your  tax-free 
gain  from  the  sales  price  of  the  house  you 
sold.  If  the  revised  sales  figure  Is  equal  to 
or  greater  than  the  cost  of  your  new  home, 
your  gain  is  tax-free.  If  the  cost  of  your  new 
home  is  less  than  the  revised  sales  figure  of 
your  old  one.  the  difference  Is  taxable  as 
gain. 

Citibank's  Consumer  Views  publication  ex- 
plores these  and  other  tax  rules  applicable 
to  the  elderly.  Copies  are  available  from  the 
bank  at  399  Park  Avenue.  New  York.  N.Y. 
10022. 

Several  tax  advisers,  including  Commerce 
Clearing  House,  the  publishers,  and  Seldman 
&  Seldman,  the  accountants,  observe  that  a 
Uttle-publlclzed  change  In  the  1977  tax  law 
can  benefit  a  few  elderly  taxpayers.  But  to 
benefit,  these  taxpayers  will  have  to  file  an 
amended  1976  tax  return. 


The  special  case  deals  with  the  retirement 
income  credit.  Intended  to  help  elderly  tax- 
payers who  receive  little  if  any  Social  Secu- 
rity benefits,  the  credit  before  the  1976  Tax 
Reform  Act  could  amount  to  as  much  as 
$457  for  a  married  couple  filing  a  joint  re- 
turn. The  1976  law,  in  effect.  Increased  the 
maximum  credit  to  $562.  However,  some 
tinkering  with  the  complicated  rules  for  cal- 
culating the  credit  resulted  In  denying  a 
credit  to  some  elderly  taxpayers  and  reduc- 
ing it  for  others. 

To  remedy  the  situation,  the  1977  law  per- 
mits taxpayers  to  file  an  amended  return 
calculating  the  credit  by  the  old  method.  If  It 
is  more  favorable.  Generally,  the  old  method 
will  be  more  favorable  for  a  married  couple 
If  they  receive  no  Social  Security  or  other 
pension  benefits  and  their  dividend,  interest, 
rental  and  other  Income  amounts  to  $12,900 
or  more.  With  Income  of  $15,000,  such  a  cou- 
ple could  save  as  much  as  $160  In  taxes  under 
the  old  method.  For  single  people  with  In- 
comes of  $9,450  or  more,  smaller  savings  may 
be  available. 

A  new  form.  Schedule  RTC  (Form  1040), 
Retirement  Income  Credit  Computation, 
must  be  filed  with  Form  1040X  (for  amended 
returns) .  Only  for  the  tax  year  1976  Is  the 
pre-1976  credit-calculation  method  available. 


SCIENTIFIC  CURIOSITY  AND  PER- 
SISTENCE PAYS  OFF 

Mr.  SCHWEIKER.  Mr.  President,  a 
little  more  than  a  year  has  gone  by  since 
an  unknown  disease  claimed  the  lives  of 
29  persons  attending  the  American  Le- 
gion Convention  in  Philadelphia.  An  ad- 
ditional 180  people  were  struck  at  that 
time  with  a  serious,  although  not  fatal, 
form  of  the  same  illness. 

Since  then,  the  so-called  "Legion- 
naires' disease"  has  faded  from  the  pub- 
lic eye,  but  the  investigation  into  the 
cause  and  treatment  of  the  disease  has 
continued.  Many  theories  have  been  ad- 
vanced by  experts  over  the  past  year, 
some  of  which  proved  very  difficult  to 
check  out  due  to  failures  in  sample  col- 
lection and  other  flaws  which  some  au- 
thorities feel  seriously  marred  the  con- 
duct of  the  original  investigation.  At 
long  last,  however,  progress  in  identify- 
ing the  mysterious  illness  and  appropri- 
ate treatment  for  it  has  been  made. 
Through  the  persistence  and  scientific 
curiosity  of  Dr.  Joseph  E.  McDade,  an 
individualistic  microbiologist  at  the  Cen- 
ter for  Disease  Control,  the  unusual  bac- 
terium which  caused  Legionnaires'  dis- 
ease has  been  discovered  and  isolated, 
and  the  effectiveness  of  a  certain  anti- 
biotic against  it  has  been  demonstrated. 

We  have  now  connected  the  bacterium 
responsible  for  Legionnaires  disease  with 
other  mysterious  outbreaks  in  Pontiac, 
Mich.,  and  Washington,  D.C.  So  far 
this  year,  19  cases  of  the  illness  have  oc- 
curred, 6  of  them  fatal.  The  importance 
of  discovering  the  cause  of  this  disease 
is  hard  to  overestimate:  It  looks  like 
many  lives  may  be  saved  in  the  future, 
now  that  an  appropriate  therapy  can  be 
prescribed.  Many  important  questions 
still  remain  unanswered  at  this  point,  in- 
cluding the  questions  of  how  the  bac- 
terium is  transmitted  and  how  the  Le- 
gionnaires came  into  contact  with  it.  I 
am  hopeful  that  the  search  will  continue 
and  be  fruitful  in  finding  these  answers 
as  well. 

I  congratulate  Dr.  McDade  for  his 


Individualism  and  scientific  curiosity, 
which  appear  to  have  paid  off  hand- 
somely in  this  case  and  I  ask  unanimous 
consent  that  the  Philadelphia  Inquirer 
story  detailing  this  Important  Investiga- 
tion and  discovery  be  printed  In  the  Rec- 
ord. 

There  being  no  objection,  the  story 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Twists,  Turns  and  Eureka  !  The  Legion  Bug 
(By  Donald  C.  Drake) 

It  had  been  a  disastrously  unsuccessful 
year  for  the  Center  for  Disease  Control 
(CDC)  m  Atlanta.  By  December,  the  mood 
of  the  disease  investigators  waa  as  depress- 
ing as  the  cold  weather  that  was  beginning 
to  sweep  across  the  country. 

Pew  medical  agencies  had  ever  received  so 
much  publicity  In  one  year,  and  all  of  It  was 
bEwl.  It  seemed  that  everything  possible  had 
gone  wrong  with  the  highly  publicized, 
(CDC)  Inspired  swlne-flu  inoculation  pro- 
gram. And  then  there  was  "Legionnaires'  dis- 
ease" and  the  CDC's  complete  inability  to 
solve  It. 

It  was  so  Ironic.  Year  after  year,  the  CDC 
had  been  building  up  a  worldwide  reputation 
In  medical  circles  by  finding  the  causes  of 
epidemics  quietly,  quickly  and  efficiently.  And 
now,  for  the  most  publicized  epidemic  of 
modern  history,  the  CDC  was  not  even  able 
to  come  up  with  a  plausible  theory. 

It  was  not  for  want  of  trying.  The  Investi- 
gation had  been  the  most  sweeping  epidemi- 
ologic inquiry  ever  undertaken.  CDC  scien- 
tists had  been  going  at  it  for  four  months. 
And  now,  in  December,  they  were  still  no 
closer  to  solving  It  than  they  had  been  on 
Aug.  2,  when  the  epidemic  was  discovered. 

The  investigation  was  winding  down  now. 
The  only  tests  being  run  were  designed  to 
check  for  the  most  obscure  and  unlikely 
possible  causes  of  the  outbreak.  In  another 
month  or  so  even  those  tests  would  be  com- 
pleted, and  after  that,  for  all  practical  pur- 
poses, the  CDC  would  be  ready  to  give  up. 

Dr.  Joseph  E,  McDade,  a  37-vear-old  mus- 
tachioed. Individualistic  microbiologist  In  the 
leprosy  and  rlckettsia  laboratory,  hadn't 
worked  on  the  mystery  since  September. 

But  in  only  a  few  weeks  a  phrase  in  a 
technical  report  would  trigger  his  curiosity 
and  lead  to  his  discovery  of  the  bacterium 
that  caused  Legionnaires'  disease. 

Since  September,  when  It  began  to  seem 
clear  that  the  CDC  was  not  going  to  find  the 
Legion  "bug,"  there  had  been  more  and  more 
criticism  of  how  the  scientists  handled  the 
case. 

The  main  criticism  was  that  the  investi- 
gators had  wanted  to  prove  that  Legion- 
na"res'  disease  was  really  the  long-awaited 
swlne-flu  epidemic,  and  that,  therefore, 
they  concentrated  their  investigation  on 
proving  that  a  virus,  rather  than  a  bacterium 
or  a  toxin,  had  caused  the  disease.  By  the 
time  the  toxicologlsts  were  called  In  to  look 
for  poisons,  the  critics  said,  all  the  important 
clues  had  been  lost  or  destroyed  by  Inade- 
quate autopsies. 

It  was  true  that  the  investigation  Initially 
had  centered  on  looking  for  an  Infective 
agent.  But  the  CDC  insisted  that  was  be- 
cause the  180  persons  believed  to  have  been 
stricken  in  the  epidemic,  Includmg  the  29 
who  died,  had  had  high  fevers,  pneumonia 
and  other  symptoms  suggestive  of  a  virus  or 
bacterial  infection. 

Still,  the  longer  the  mystery  went  unsolved, 
the  more  vociferous  the  critics  had  become. 

The  pressure  didn't  seem  to  bother  Dr. 
David  Fraser,  the  33-year-old  physician  in 
charge  of  the  epidemiologic  section  of  the 
investigation.  But  no  one  could  ever  be  sure 
how  this  stylish  but  Informal  physician  felt 
about  such  things,  because  it  wasn't  his  way 
to  reveal  any  emotions,  let  alone  feelings  of 
insecurity  or  anger  toward  critics. 

All  through  the  hard  months  of  the  in- 
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vestlgatlon.  the  tall,  long-haired  epidemi- 
ologist had  smiled  when  confronted  by  re- 
porters, answering  questions  with  charm  and 
self-assurance — which  could  not  have  been 
easy  to  do  considering  how  bafSed  Dr.  Praser 
and  his  people  were  by  the  Legionnaires' 
case. 

And  even  now  in  December,  at  the  lowest 
point  of  all  In  the  Investigation,  when  the 
CDC  was  at  the  point  of  conceding  failure. 
Dr.  Fraser  was  still  his  charming,  boyish, 
Ivy-League  self.  Dressed  In  his  workman's 
boots  and  open-necked  business  shirt,  he 
would  go  from  office  to  office,  checking  with 
the  dwindling  number  of  colleagues  still 
working  on  the  project.  He  was  told  that 
things  weren't  going  well  at  all  and  probably 
never  would. 

At  the  height  of  the  Investigation,  a  couple 
of  hundred  experts  had  been  studying  the 
mystery.  Now  there  were  only  a  dozen  or  so, 
and  these  were  working  part-time,  more  out 
of  personal  curiosity  than  as  part  of  a  work 
assignment. 

THE  riHST  hints:  a  roctine  report 

Dr.  Praser  will  never  know  why  he  was 
so  Insistent  on  seeing  to  It  that  everyone 
received  a  copy  of  the  EPI-2  he  had  just 
completed.  This  was  the  second  epidemiologic 
report  on  the  declining  Investigation. 

Probably  more  out  of  a  passion  for  com- 
pleteness than  anything  else.  Dr.  Praser  took 
It  around  to  all  the  labs  that  had  been  work- 
ing on  Legionnaires'  disease. 

Reports  like  these  are  standard  at  the 
CDC.  keeping  everyone  Informed  about  what 
everyone  else  Is  doing  In  a  given  study. 

An  epidemiologic  Investigation  as  big  as 
the  one  on  Legionnaires'  disease  Involves 
hundreds  of  people  in  the  laboratory  and  In 
the  field  at  one  point  or  another.  Many  of 
them  work  essentially  independently,  study- 
ing tiny  pieces  of  the  puzzle,  and  never  come 
Into  contact  vrtth  their  colleagues  working 
elsewhere.  They  never  know  when  a  scientist 
next  door,  or  down  the  hall  or  up  In  Phila- 
delphia might  have  uncovered  Information 
that  Is  essential  for  them  to  progress  with 
their  work. 

Grabbing  several  of  the  freshly  printed 
reports  that  his  secretary  had  Just  brought 
In.  Dr.  Praser  bounded  out  of  his  fifth-floor 
office  In  Building  One.  took  the  elevator  to 
the  first  floor  and  walked  across  the  open- 
air  walkway  to  Building  Seven,  which  houses 
the  Infectious-disease  laboratories. 

While  he  was  there,  he  decided  to  drop 
off  a  report  at  the  leprosy  and  rlckettsla 
laboratory  of  Dr.  Charles  C.  Shepard.  It  had 
seemed  unlikely  that  Legionnaires'  disease 
was  related  to  leprosy  or  caused  by  rlckett- 
sla. a  microorganism  that  causes  such  things 
as  spotted  fever  and  Is  usually  Insect-borne. 
But  In  August.  Dr.  Shepard's  laboratory  had 
taken  a  look  at  the  blood  samples  Just  to 
make  sure. 

Dr  Fraser's  compulsive  thoroughness  In 
seeing  that  Dr.  Shepard's  lab  received  a  copy 
of  the  EPI-2  would  pay  off  handsomely.  One 
of  the  people  who  would  browse  through  the 
report  would  be  the  mustachioed  Individual- 
ist, Dr.  McDade. 

rOR    ONE    SCIENTIST,    A   TIME    OP    LEISURE 

The  scientific  process  Is  not  as  precise  and 
straightforward  as  laymen  presume.  Scien- 
tists don't  move  steadily  from  one  point  to 
another,  methodically  peeling  away  the 
layers  of  natures  mysteries.  They  use  a 
much  more  random,  much  more  creative 
process  than  that. 

Just  as  the  poet  wanders  through  hl« 
mind,  trying  to  find  Just  the  right  word,  or 
an  artist  tries  to  envision  the  right  colors, 
so  does  the  creative  scientist  pursue  his 
work. 

Sometimes,  said  Dr.  Shepard,  the  CDC's 
world-renowned  rickettsial  expert,  a  scientist 
needs  the  freedom  of  leisure  to  explore  with- 
out direction  or  restraint.  Inspiration,  the 


■Eureka!"  moments,  often  come  when  the 
s='.entlst  Is  iu«t  barely  I'- Inking  a'jout  his 
problem.  Suddenly  the  answer  Is  there.  In 
clear  outline,  embarrassingly  obvious  after 
having  been  hidden  for  so  long. 

No  such  leisure  was  available  at  the  height 
of  the  Legionnaires'  disease  Investigation. 
Everyone  was  under  such  pressure  to  pro- 
duce results— especially  during  the  first  few 
days,  when  a  widespread  epidemic  was 
feared— that  the  lab  people  had  barely  time 
enough  to  do  what  was  demanded  of  them. 
Dr.  McDade  had  been  responsl'ole  for  test- 
ing the  Philadelphia  blood  samples  for  the 
presence  of  rlckettsla,  and  only  rlckettsli. 
Other  labs  would  be  checking  the  samples 
fcr  viruses,  bacteria  and  toxins. 

Working  feverishly  during  the  first  few 
days.  Dr.  McDade  and  the  others  In  the 
rickettsial  lab  checked  slide  after  slide,  look- 
ing for  the  short,  rodshaped,  red-stained 
form  characteristic  of  rlckettsla.  which  is 
something  between  a  virus  and  a  bacterium. 
But  nothing  resembling  It  showed  up. 

There  were  some  large.  Isolated  rods,  but 
they  seemed  much  too  long  and  fat  to  be 
rickettsiae.  They  also  were  few  in  number, 
so  Dr.  McDade  assumed  that  they  were  only 
chance  bacterial  contaminants. 

He  was  looking  for  rlckettsla  because  It 
causes  Q-fever  pneumonia,  which  produces 
symptoms  similar  to  those  of  Legionnaires' 
disease.  However,  common  sources  of  Q-fever 
Infection  are  animals  or  contaminated  hay, 
and  It  was  hard  to  Imagine  how  these  could 
be  related  to  an  epidemic  In  the  middle  of 
Philadelphia. 

So  It  was  no  surprise  when  Dr.  Shepard's 
lab  Informed  Dr.  Fraser  that  the  studies 
were  negative. 

It  was  Ironic  that,  of  all  the  people  who 
worked  so  hard  to  identify  what  caused 
Legionnaires'  disease.  It  was  Joe  McDade 
who  was  destined  to  make  the  historic  dis- 
covery. 

Top-ranking  scientists  and  physicians  all 
over  the  country  had  been  vigorously  pursu- 
ing all  sorts  of  unlikely  theories,  some  work- 
ing nights  and  on  weekends,  driven  by  the 
thought  that  they  might  succeed  where  so 
many  others  had  failed. 

Dr.  McDade.  of  course,  also  wanted  to 
solve  the  mystery,  but  he  was  not  driven  by 
the  same  passion  for  recognition.  A  hard 
worker  who  was  respected  within  his  small, 
specialized  field.  Dr.  McDade  had  long  ago 
given  up  an  Intention  of  becoming  a  re- 
nowned scientist. 

As  is  true  In  most  fields,  greatness  In  sci- 
ence comes  to  those  who  are  not  only  gifted, 
but  also  willing  to  devote  their  lives  to  their 
work. 

But  life  held  too  many  other  Interests  for 
Dr.  McDade  to  give  everything  to  science.  He 
was  devoted  to  his  wife  and  children  and  to 
tennis  and  hiking  and  biking.  The  physical 
vigor  of  his  life  was  obvious  In  his  broad 
shoulders  and  muscular  body. 

The  slides  were  then  filed  away.  In  ac- 
cordance with  lab  procedure,  and  no  one 
thought  they  would  be  needed  again. 

Again,  compulsive  routine  would  pay  off. 
The  microorganism  that  hundreds  of  people 
would  search  for  In  vain  for  months  was 
contained  on  the  slides  that  Dr.  McDade  filed 
away  that  day  In  the  wooden  slide  box  on 
his  desk. 

Dr.  McDade  wasn't  at  all  like  his  boss.  Dr. 
Shepard.  who  was  continually  returning  to 
the  laboratory  at  night  and  on  weekends  to 
pursue  research  projects.  Dr.  McDade  worked 
hard,  but  he  usually  left  on  time,  unless  he 
was  In  the  middle  of  a  test  run  or  some  other 
project  that  forced  him  to  stay. 

So  It  was  not  compulsion  or  ambition  that 
prompted  him  to  go  through  the  EPI-2  report 
that  Dr.  Shepard  had  left  fcr  him  on  the 
morning  of  Dec.  27.  It  was  Intellectual 
curiosity. 
Idly    thumbing   through    the   report,    Dr. 


McDade  came  across  a  reference  to  the  fact 
that  the  SGOT  levels  In  some  Legionnaires' 
disease  patients  were  elevated.  Elevation  of 
the  enzyme  SGOT  Indicates  liver  damage  and 
Is  frequently,  though  not  exclusively,  asso- 
ciated with  rickettsial  Infections. 

Dr.  McDade  was  also  Intrigued  by  a  state- 
ment that  Q-fever  still  should  not  be  ruled 
out  as  a  possible  explanation  for  the  mystery 
because  Its  symptoms  were  so  similar  to  those 
of  Legionnaires'  disease. 

Suddenly,  the  words  and  figures  seemed  to 
Jump  out  of  the  pages  at  him.  "What  If  this 
was  a  new  group  of  rlckettsla?"  Dr.  McDade 
asked  himself  as  he  stared  at  the  report.  It 
was  a  presumptuous  speculation,  and  Dr.  Mc- 
Dade knew  It,  because  no  new  type  of  rlckett- 
sla had  been  identified  in  more  than  40 
years. 

Still,  there  was  always  the  possibility.  Dr. 
McDade  thought  as  he  reached  across  the 
desk  to  the  wooden  sUdebox.  What  harm 
would  It  do  to  examine  the  slides  again,  now 
that  he  had  the  leisure  to  do  it? 

This  time,  instead  of  looking  only  for  rick- 
ettsiae of  the  usual  size  and  shape,  he  would 
pay  particular  attention  to  anything  unfa- 
miliar. In  case  it  might  be  a  new  rickettsial 
form. 

This  probably  wouldn't  lead  to  anything, 
Dr.  McDade  thought  as  he  began  the  tedious 
process  of  reviewing  the  slides.  But  It  was  a 
slow  day,  and  he  didn't  have  anything  better 
to  do. 

SOME    CLTIES    FROM    THE    PAST 

It  was  no  accident  that  Dr.  McDade  still 
had  the  old  slides.  The  CDC  keeps  slides  and 
blooc"  samples  from  disease  outbreaks  inde- 
finitely so  that  investigators  can  always  check 
back,  for  links  between  one  outbreak  and 
another.  The  practice  had  enabled  the  CDC 
to  solve  a  number  of  epidemiologic  mysteries, 
and  It  was  about  to  do  so  again. 

Blood  samples,  or  more  accurately  serum 
(blood  without  red  corpuscles),  are  extreme- 
ly valuable  to  disease  detectives  because  they 
contain  antibodies,  the  clues  essential  In 
Identifying  particular  disease  agents.  Even 
years  after  an  Infection,  these  clues  persist 
in  tho  serum. 

Antibodies  are  proteins  custom-made  by 
the  body  to  fight  off  "bugs" — microorga- 
nisms— that  Invade  It.  Each  antibody  Is  spe- 
cifically designed  to  do  battle  with  a  partic- 
ular disease  agent,  and  that  is  why,  even 
when  the  bug  itself  Is  gone,  scientists  can  tell 
you  what  It  was  by  the  antibodies  it  left  be- 
hind. For  example,  if  tests  show  measles  anti- 
bodies In  a  person's  blood,  there  is  no  ques- 
tion that  the  person  once  was  infected  by 
measles  viruses.  Polio  antibodies  reveal  a 
prior  polio  infection,  and  so  on. 

Tho  CDC  has  more  than  250,000  vials  of 
serum,  many  containing  antibodies  that  are 
clues  to  unsolved  mysteries.  The  vials  date 
back  to  the  1950s.  Put  In  styrofoam  trays  and 
lined  up  In  rows,  they  are  stored  in  one  of  37 
home-style  freezers  in  a  low-ceilinged  room 
that  looks  like  a  showroom  for  an  appliance 
manufacturer. 

The  chief  of  the  serum  bank  is  Charles  P. 
Peters,  who  talks  about  his  serums  the  way  a 
stamp  collector  discusses  his  prize  samples. 
He  has  serums  from  a  malaria  outbreak  in 
Trinidad,  a  gastric  enteritis  epidemic  In 
Honduras,  an  encephalitis  epidemic  in  Texas. 
He  has  serums  from  Cuban  refugees,  South 
Vietnamese  soldiers  and  the  first  4,000  chil- 
dren In  the  Salk  polio  vaccine  trial. 

The  samples  are  listed  by  255  classifications 
so  that  common  characteristics  of  unsolved 
cases  can  be  used  to  find  associations.  The 
patientr,'  ages,  sex,  races,  symptoms  and 
length  of  illness  are  among  the  classifications. 
So  If  there  is  an  outbreak  of  illness,  say, 
among  women  who  develop  pneumonia  as 
part  of  It,  the  Investigator  can  contact  Peters 
and  obtain  serum  samples  from  numerous 
female  pneumonia  victims. 
Open-stock  serum — that  Is,  serum  that  an 
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lnve.5tlgator  can  get  at  any  time— is  stored  in 
vials  with  white  labels.  Posterity  serum, 
which  Is  very  rare  and  available  only  on  ap- 
proval by  an  executive  committee  of  the 
serum  bank.  Is  kept  in  pink-labeled  bottles. 
Restricted  serum,  which  can  be  obtained 
without  committee  approval  but  only  when 
the  need  Is  great,  is  kept  in  yellow-labeled 
bottles. 

Among  the  serums  stored  in  yellow-labeled 
vials  were  146  samples  from  a  1965  outbreak 
of  pneumonia  at  St.  Elizabeth's  Hospital  in 
the  District  of  Columbia.  Eighteen  persons 
died  m  the  St.  Elizabeth's  epidemic,  which 
was  one  of  the  two  major  unsolved  epidemics 
in  the  CDC's  files. 

Dr.  Shepard  was  Impressed  by  the  similar- 
ity of  the  St.  Elizabeth's  and  Philadelphia 
epidemics.  But  until  a  bug  was  Isolated,  It 
would  be  Impossible  to  prove  that  the  two 
epidemics  had  been  caused  by  the  same 
agent. 

The  other  major  unsolved  case  was  repre- 
sented In  Peter's  freezers  by  serums  In  2,242 
restricted  and  posterity  vials.  They  were  from 
a  1968  epidemic  that  struck  144  persons  who 
visited  or  worked  in  a  health-department 
building  In  Pontlac,  Mich. 

The  Pontlac  outbreak  did  not  appear  at  all 
similar  to  either  Legionnaires'  disease  or  the 
St.  Elizabeth's  epidemic.  The  Pontlac  Illness 
was  much  milder,  no  one  died  and  there  was 
no  pneumonia. 

There  was  no  longer  anyone  working  on 
the  St.  Elizabeth's  and  Pontlac  cases.  They 
probably  would  remain  unsolved  unless  the 
bugs  that  caused  them  struck  again. 

Should  that  happen,  and  the  bug  be  iso- 
lated, then  the  scientists  could  obtain  some 
of  Peters'  old  blood  serums,  run  antibody 
tests  and  discover  the  relationship. 

But  so  far  those  two  vexing  mysteries  re- 
mained unsolved. 

"IT  LOOKS  LIKF  IT'S  SOMETHING" 

Dr.  McDade  saw  nothing  in  the  first  few 
slides  he  reviewed.  Staring  at  each  one  for 
20  to  30  minutes,  he  slowly  manipulated  the 
slides  under  the  microscope,  carefully  ex- 
amining the  myriad  patterns,  looking  for 
something  that  resembled  a  rlckettsla  or  a 
baoterlum. 

By  11  am.,  he  had  found  what  he  was  look- 
ing for.  The  bugs  almost  popped  out  at  him 
as  he  brought  them  Into  the  center  of  the 
microscopic  field. 

There  was  a  group  of  bright  red  rods  within 
the  purplish  blob  of  a  spleen  cell.  They 
seemed  to  be  the  same  kind  of  long,  fat  rods 
he  had  seen  In  August — but  those  had  been 
few  and  scattered,  while  these  were  clustered, 
which  Indicated  a  serious  Infection. 

Dr.  McDade  spent  the  next  hour  going  over 
more  slides,  but  rushing  excitedly  through 
them  now.  Then  he  called  in  his  boss.  Dr. 
Shepard,  who  knows  as  much  as  or  more 
about  rlckettsla  than  any  other  scientist  In 
the  world. 

Dr.  McDade  wanted  an  unbiased  evaluation 
of  what  he  had  found.  So,  without  telling 
Dr.  Shepard  where  the  slide  had  come  from, 
he  merely  stood  aside  as  his  boss  stared  Into 
the  microscope. 

"That's  the  most  Impressive  thing  you've 
hit  yet,"  Dr.  Shepard  said,  thinking  that  It 
was  a  slide  from  a  spotted-fever  case  that 
Dr.  McDade  had  been  working  on.  "It  looks 
like  It  might  be  something." 

Still,  Dr.  McDade  mentioned  nothing  about 
Legionnaires'  disease,  and  Dr.  Shepard  left, 
unaware  of  the  historic  discovery  that  was 
taking  place  in  his  laboratory. 

Buoyed  by  Dr.  Shepard's  comments,  Dr. 
McDade  pulled  out  his  notebooks  and  re- 
viewed the  work  he  had  done  four  months 
earlier,  trying  to  find  out  why  he  had  not 
picked  up  anything  then. 

He  would  soon  learn  that  he  had  missed 
the  bug  In  August  because  be  was  concen- 


trating too  much  then  on  finding  a  rlckettsla. 
In  fast,  the  guilty  agent  was  a  bacterium. 

All  along  the  disease  detectives  had 
doubted  that  Legionnaires'  disease  was  a 
bacterial  Infection,  because  the  symptoms 
suggested  a  virus  and  because  no  one  'had 
been  able  to  grow  bacteria  in  an  artificial 
medium,  which  Is  the  standard  test. 

They  had  no  way  of  knowing  it,  of  course, 
but  the  Legionnaires'  disease  bug  was  a  very 
unusual  bacterium  that  Just  didn't  like  to 
grow  in  artificial  media.  And  so  the  em- 
phasis was  placed  on  finding  a  virus  or  a 
rlckettsla  or  even  a  toxin. 

The  process  of  Isolating  viruses  or  rickett- 
siae is  complicated.  Scientists  can't  simply 
take  tissue  from  a  disease  victim  and  find 
the  bug  by  looking  for  It  under  a  microscope. 
The  chances  are  too  good  that  the  tissue 
won't  happen  to  have  many  bugs  In  It. 

Instead,  the  microbiologists  take  tissue 
believed  to  contain  bugs,  put  It  into  a  likely 
growth  medium — usually  an  animal — and 
hope  that  the  bugs  will  multiply  to  the  point 
that  they  can  be  detected. 

That's  exactly  what  Dr.  McDade  did  last 
August.  He  took  lung  tissue  from  a  Legion- 
naire killed  in  the  outbreak  and  Injected  It 
Into  guinea  pigs.  If  rickettsiae  were  hiding 
in  the  tissue,  it  would  take  three  to  seven 
days  for  them  to  multiply  to  the  point  of 
killing  the  pigs  or  making  them  sick. 

Dr.  McDade's  pigs  died  or  became  sick 
within  36  hours.  That  was  much  too  fast 
for  rickettsiae.  Such  rapid  lethality  was  more 
characteristic  of  bacteria — but  bacteria  had 
already  been  discounted  as  a  possibility  by 
the  other  negative  tests. 

If  bacteria  were  killing  the  pigs,  Dr.  Mc- 
Dade thought,  it  was  much  more  likely  that 
bacteria  were  an  accidental  contaminant 
than  that  they  were  the  cause  of  Legion- 
naires' disease.  It  Is  common  for  bacteria 
to  Invade  the  defenseless  lungs  of  dying  or 
dead  pneumonia  victims  whose  disease  was 
caused  by  something  else  entirely. 

The  way  microbiologists  rule  out  bacteria 
contaminants  Is  by  trying  to  pass  bugs  from 
a  set  of  infected  guinea  pigs  to  a  set  of 
healthy  animals.  The  first  set  of  animals  Is 
used  as  a  biologic  filter  to  screen  out  the 
contaminants,  which  are  usually  weak,  while 
permitting  the  more  virulent  primary  Infec- 
tion to  get  through  to  the  second  group  of 
animals.  The  screening  effect  Is  pronounced 
with  guinea  pigs  because,  for  some  reason, 
they  are  particularly  good  at  fighting  bac- 
terial contamination. 

Again  Dr.  McDade  followed  the  established 
procedure.  Grinding  up  the  lungs  of  the 
Infected  animals,  he  made  a  new  Inoculum, 
which  he  injected  Into  the  second  set  of 
animals. 

He  made  the  Inoculum  from  lung  tissue 
because,  he  reasoned,  pneumonia  is  a  disease 
of  the  lungs  and  if  the  bugs  were  hiding  any- 
where In  the  body  the  most  likely  place 
would  be  In  this  organ. 

It  was  here  that  Dr.  McDade  made  a 
serious  mistake. 

Pneumonia  bacteria  do  not  act  the  same 
way  in  guinea  pigs  that  they  do  In  human 
beings.  The  bacteria  don't  collect  In  the 
lungs.  They  concentrate  In  the  guinea  pigs' 
spleens,  organs  used  as  part  of  the  animals' 
Immunologic  defense  system  against  disease. 

The  guinea  pigs  that  Dr.  McDade  had  used 
last  August  were  filled  with  bacteria,  but  he 
failed  to  find  them  because  the  lung  tissue 
he  Injected  into  the  second  set  of  animals 
contained  few  bugs.  So  none  of  the  newly 
inoculated  animals  became  sick,  and  It  ap- 
peared that  Dr.  McDade  was  right  in  presum- 
ing that  the  bacteria  In  the  first  set  were 
merely  contaminants. 

It  was  only  one  of  many  times  that  the 
bacterium  managed  to  elude  Dr.  McDade 
and  other  scientists  at  the  CDC. 

Upstairs  In  the  laboratory  of  Dr.  Vester  J. 


Lewis,  attempts  were  made  to  grow  ricket- 
tsiae In  eggs.  Here,  instead  of  using  guinea 
pigs  to  screen  out  bacterial  contaminants, 
the  scientists  used  penicillin  and  streptomy- 
cin, which  kill  bacteria  but  leave  rickettsiae 
alone. 

This  test  failed,  of  course,  for  the  Ironic 
reason  that  Instead  of  screening  out  con- 
taminants, the  antibiotics  had  killed  the  very 
bacteria  everyone  was  looking  for.  The  steri- 
lized Inoculumn  didn't  hurt  the  eggs  at  all, 
and  again  the  scientists  wondered  whether 
there  were  any  Important  bugs  in  the  tissue, 
or  whether  Legionnaires'  disease  was  really 
caused  by  a  toxin  after  all. 

As  a  final  check.  Dr.  McDade  sent  the  tis- 
sue from  the  diseased  guinea  pigs  off  to  the 
bacteriologists,  who  again  failed  to  grow  any 
bacteria  In  their  artificial  media.  The  blood 
of  the  sick  guinea  pigs  was  checked  for 
ricketsital  antibodies,  but  naturally  none 
was  found. 

Sitting  alone  in  his  crowded  office,  the 
data  from  the  hectic  work  he  had  done 
months  earlier  scattered  about  him.  Dr.  Mc- 
Dade unknowingly  hit  upon  the  idea  that 
would  crack  the  mystery. 

He  would  try  again  to  make  the  bug  grow, 
but  this  time  he  would  use  tissue  from 
guinea  pigs'  spleens  and  Inject  It  Into  the 
eggs  without  antibiotics.  If  this  strange  bug 
he  had  seen  was  an  unusual  rlckettsla  or  in 
fact  a  bacterium,  he  wanted  to  give  It  every 
chance  to  grow. 

Dr.  McDade  even  went  so  far  as  to  order 
special  eggs  from  flocks  of  chickens  that 
hadn't  been  given  antibiotics  with  their 
feed,  a  common  practice  in  egg  production. 
It  took  three  days  for  the  eggs  to  come  In, 
but  they  finally  arrived.  And.  on  Dec.  30,  Dr. 
McDade  Injected  them.  If  he  was  on  to  any- 
thing, the  chicken  embryos  should  start 
dying  within  a  week. 

That  night  Dr.  McDade  and  his  wife  went 
to  the  home  of  a  neighbor  and  had  coffee  and 
cake  with  two  other  couples.  He  had  trouble 
concentrating  on  the  conversation  because 
he  kept  thinking  about  the  eggs  he  had  Just 
Inoculated,  wondering  whether  the  bugs 
would  start  to  grow. 

Dr.  McDade's  reverie  was  broken  when  he 
realized  that  the  others  had  begun  talking 
about  the  CDC. 

"Do  you  think  you  will  ever  find  out  what 
caused  the  epidemic  In  Philadelphia?"  a  man 
was  asking  him  with  some  hostility.  "Aren't 
you  guys  ever  going  to  solve  that  mystery, 
or  have  you  given  up?" 

Dr.  McDade  was  shocked  by  the  coinci- 
dence. He  wanted  to  yell  out  his  growing  ex- 
citement. He  wanted  to  tell  the  man  about 
the  eggs  he  had  Just  inoculated.  What  a 
magnificent  putdown  It  would  have  been  for 
this  man  and  the  other  people  who  had 
been  ribbing  him  and  his  colleagues  at  the 
CDC. 

But  he  didn't  feel  free  to  reveal  any  of 
this.  Instead,  he  Just  shrugged  his  shoulders. 

"You  Just  can't  tell  about  those  things." 
he  said,  sipping  some  coffee.  "A  lot  of  peo- 
ple are  still  working  on  it.  Who  knows?  May- 
be someone  found  something  today  that 
could  lead  to  the  solution." 

TESTING    AND    MORE   TESTING 

The  next  few  days  were  anxious  ones  for 
Dr.  McDade.  He  started  each  morning  by 
examining  the  eggs  over  a  light  to  see  If  the 
embryos  Inside  were  alive  or  dead.  Nothing 
happened  for  the  first  few  days — but  then, 
on  Jan.  S,  six  days  after  Inoculation,  the 
embryos  started  to  die.  By  Jan.  6,  most  of 
them  were  dead. 

Dr.  McDade  was  sure  he  had  the  bug. 
Quickly  he  made  slides  from  the  egg  mate- 
rial, stained  them  and  put  the  material  un- 
der the  microscope. 

The  microscopic  field  was  littered  with 
clusters  of  red  rods.  The  eggs  were  filled  with 
the  strange  organism. 
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Trying  to  contain  his  excitement  and  ap- 
pear the  cool  scientist.  Dr.  McDade  told  Dr. 
Shepard  and  a  couple  of  colleagues  In  the 
small  laboratory.  Wnat  a  secret  they  shared! 
But  they  couldn't  tell  anyone  outside  the 
laboratory  until  they  were  more  certain. 

It  was  clear  that  Dr.  McDade  had  found 
something.  But  was  It  the  .-iame  microor- 
ganism that  had  caused  Leglon.»alres'  Dis- 
ease? There  was  one  way  to  tell.  Did  the  vic- 
tims' blood  contain  antibodies  to  thla  bug? 

Dr.  McDade  would  determine  this  by  mix- 
ing the  bugs  he  had  just  grown  with  blood 
from  Legionnaires'  disease  victims.  If  the  vic- 
tims had  been  infected  by  thla  bacterium, 
the  antlbodlea  In  their  blood  would  attack 
It,  a  reaction  that  the  laboratory  could  easily 
detect  with  a  procedure  called  an  Indirect 
nuorescent  antibody  (IPA)  test. 

In  an  IPA  test,  the  slides  are  treated  with 
a  substance  that  fluoresces  under  ultraviolet 
light  If  the  antibodies  present  react  with 
the  bacteria.  Using  his  Influence,  Dr  Shep- 
ard got  four  samples  of  the  precious  Le- 
gionnaire blood  trom  the  virology  lab  on 
the  floor  above  without  explaining  why  he 
wanted  It. 

It  took  a  while  to  prepare  the  slides,  so 
It  wasn't  until  almost  4  o'clock  on  Jan.  7 
that  the  scientists  were  ready  to  look  at  them 
vmder  the  ultraviolet  light.  Snapping  off  the 
overhead  light  In  the  small  microscope  room, 
they  put  a  slide  under  the  microscope  and 
turned  on  the  ultraviolet  light. 

Blotches  of  eerie  green  fluoresced  under 
the  microscope.  The  test  was  positive.  There 
was  an  antibody  reaction.  This  partlcvilar 
victim  had  been  Infected  with  the  bacteria 
that  Dr.  McDade  had  isolated. 

Quickly  the  scientists  tested  the  sample 
from  the  other  three  patients.  Prom  one, 
there  was  fluorescence.  But  the  two  other 
samples  were  negative.  Could  It  have  been 
a  fluke?  Dr.  Shepard  rushed  upstairs  to  get 
more  samples  before  the  CDC  closed  for  the 
day. 

These  were  paired  samoles,  meaning  that 
two  blood  samples  had  been  taken  from  each 
patient.  The  first  was  drawn  during  the 
acute  phase  of  the  Illness,  soon  after  the 
patient  was  Infected  and  before  his  body 
was  able  to  develop  Immunity  by  producing 
antibodies. 

The  second  blood  sample  was  obtained 
weeks  later,  during  the  convalescent  period, 
when  the  blood  contained  millions  of  the 
antibodies  It  had  made  to  flght  the  bug. 

If  the  second  sample  In  the  paired  serums 
showed  a  sharp  rise  In  antibodies  over  the 
first  sample,  It  would  constitute  convincing 
evidence  that  the  scientists  had  the  right 
bug. 

Once  again  the  samoles  were  prepared  by 
Martha  Redus.  a  microbiologist,  and  Dr. 
Verne  Newhouse.  an  Insect  specialist,  who 
were  more  experienced  with  tbe  IPA  test 
than  anyone  el«e  In  the  laboratory. 

It  was  Just  as  well  that  they  were  running 
the  tests,  because  Dr.  McDade  was  too  ex- 
hausted and  excited  at  this  point  to  do 
anvthlng  constructive.  So  he  went  home. 
Miss  Redus  would  call  him  as  soon  as  they 
had  something. 

Dr.  McDade  had  little  appetite  when  he  eot 
home  that  nleht  and  couldn't  concentrate 
on  anvthlne.  All  week  lone  he  had  been 
having  trouble  sleeplne.  His  wlfp  dHn't  know 
what  was  wrong  because  he  haf'n't  told  her 
about  what  was  going  on  In  the  lab. 

Ptnallv.  at  8  o  m.  on  June  7.  the  telephone 
rane  in  the  M^Dide  home.  It  was  Martha 
Redus.  Two  of  the  five  paired  serums  showed 
a  s^arp  Increase  In  the  antibody  level,  she 
said. 

The  test  was  holding  up.  Tt  was  becoming 
more  and  more  Ukelv  that  Dr.  McDade  had 
found  the  bug  that  had  caused  Legion- 
naires' disease. 

The  next  few  days  were  exciting  and  hectic 


as  the  handful  of  scientists,  directed  by  Dr. 
Shepard,  started  running  through  dozens  of 
blood  samples  In  the  small  laboratory. 

What  was  needed  now  wa«  numbers.  Was 
this  test  specific  for  Legionnaires'  disease,  or 
would  it  come  up  positive  with  any  pneu- 
monia case,  even  those  caused  by  viruses, 
other  bacteria  or  rickettsla?  If  it  was  non- 
specific, if  It  always  came  up  positive,  then  It 
would  be  worthless. 

The  scientists  tested  serums  from  patients 
known  to  have  had  viral  pneumonia.  The 
results  were  negative.  They  tested  serums 
from  persons  caused  by  rlckettslae.  These 
tests  were  negative,  too.  Serums  from  pa- 
tients with  psittacosis,  a  pneumonia  caused 
by  a  fungus,  were  tested.  Negative. 

But  time  after  time  the  samples  from  Le- 
gionnaires' disease  patients  came  up  positive. 

A  Legionnaires'  disease  victim  was  defined 
as  anyone  who  had  had  a  temperature  above 
102  degrees,  pneumonia,  a  cough  and  had 
attended  the  American  Legion  convention  or 
gone  into  the  Bellevue  Stratford  between 
July  21  and  July  24,  1976. 

But  what  about  the  patients  with  the  so- 
called  Broad  Street  pneumonia?  These  were 
persons  who  had  the  same  symptoms  as  Le- 
gionnaires' disease  patient,  and  who  had 
come  within  a  blo:k  of  the  Bellevue  Strat- 
ford— but  had  not  entered  the  hotel. 

This  was  an  Important  distinction  for  the 
epidemiologists  because,  if  the  Broad  Street 
victims  had  had  the  same  bus  as  Legion  vic- 
tims, it  would  mean  that  the  microorgan- 
ism was  not  necessarily  confined  to  the  Belle- 
vue Stratford. 

Two  of  four  samples  from  Broad  Street 
pneumonia  patients  tested  out  positive. 

HOLDING    BACK    THE    BIG    NEWS 

By  the  middle  of  January.  Dr.  Shepard  was 
sure  enough  about  what  his  lab  had  found 
to  call  Dr.  David  J.  Sencer.  the  head  of  the 
CDC.  and  request  a  conference. 

The  meeting  was  held  on  Jan.  13  In  Dr. 
Sencer's  spacious,  second-floor  office.  Among 
those  present  was  Dr.  Fraser,  head  of  the  epi- 
demiological investigation  of  Legionnaires' 
disease.  It  was  the  first  time  that  Dr.  McDade 
ha-l  met  him. 

Drs.  McDade  and  Shepard  quietly  outlined 
the  data  they  had  accumulated  over  the  pre- 
vious week,  without  drawing  any  conclusions. 
They  didn't  have  to.  The  data  were  spectac- 
ular. Their  significance  was  obvious. 

The  scientists  might  have  been  expected  to 
call  a  preFs  conference  and  proudly  announce 
the  breakthro  igh.  But  everyone  in  the  room 
that  day  was  still  too  wary.  Already  too  many 
s:lenti«ts  around  the  country  had  announced 
promising  theories,  only  to  retract  them  a 
few  we»ks  later. 

What  with  the  swine  flu  fiasco  and  the 
frustrations  cf  Legionnaire's  disease,  the  CDC 
was  having  too  much  trouble  with  its  credi- 
bility to  want  to  jeopardize  it  further. 

But  conversely,  with  an  epidemic  as  well 
publicized  and  frightening  as  Legionnaires' 
disease,  the  CDC  couldn't  hold  back  impor- 
tant information  long.  As  more  and  more 
people  in  the  CDC  discovered  what  was  hap- 
pening the  press  would  be  more  and  more 
likely  to  hear  about  it. 

The  laboratory  moved  quickly  now  to 
amass  as  much  information  as  possible, 
knowing  that  It  was  only  a  matter  of  davs 
before  some  kind  of  announcement  would 
be  made.  If  the  new  bacterium  was  going 
to  prove  a  ringer,  let  it  be  now  before  the 
announcement,  everyone  nrayed.  Dozens 
more  serums  were  rushed  through  the  IPA 
test.  The  results  continued  to  be  consistent. 

Por  months  Dr.  Shenard  had  been  In- 
trleued  by  the  similarity  of  Legionnaires' 
disease  to  whatever  caused  the  ige.";  St.  Eliza- 
beth's eoldemlc.  which  had  struck  94  per- 
sons and  killed  16. 

Now  he  had  a  reliable  way  to  determine 
whether  there  was  a  connection.  Once  again 


the  CDC's  policy  of  preserving  blood  samples 
and  tissue  from  disease  outbreaks  would  pay 
off. 

Peters  was  asked  to  provide  serums  from 
the  St.  Elizabeth's  victims.  He  wasn't  told 
why,  because  the  scientists  were  still  trying 
to  keep  the  investigation  secret. 

The  little  vials  of  serum,  still  cold  from 
their  long,  frigid  hibernation,  were  quickly 
prepared  by  Miss  Redus  and  Newhouse. 
tagged  with  the  fluorescent  substance  and 
put  under  the  microscope  with  the  ultra- 
violet light. 

There  was  no  mistaking  it.  Thirteen  of  the 
14  slides  fluoresced  with  the  glow  of  the 
bugs  that  caused  Legionnaire's  disease. 

It  was  strange  feeling  for  the  people  in 
the  darkened  room,  looking  at  the  greenish 
glow  and  realizing  that  it  was  produced  by 
the  same  microorganisms  that  had  caused  a 
lethal  epidemic  so  long  ago.  Por  11  years 
these  bacteria  had  hibernated  in  Peters' 
freezers,  eluding  detection.  But  now  they 
had  been  unmasked. 

Another  request  was  sent  to  Peters.  This 
time  the  scientists  wanted  samples  from  the 
epidemic  in  Pontiac.  Mich.  It  seemed  less 
Ukely  that  this  epidemic  would  be  linked  to 
the  Legion  bug,  because  the  disease  had 
seemed  so  d'fferent.  None  of  the  144  persons 
who  were  stricken  died  and  there  was  no 
pneumonia. 

But  the  scientists  ran  the  tests  anyway. 
About  90  percent  of  the  serums  were  posi- 
tive. 

It  was  amazing.  In  one  sweeping  move  the 
CDC  had  cracked  three  of  its  most  vexing 
unsolved  cases.  And  all  because  Dr.  McDade 
WB"!  crloi's  pbout  Fomething  mentioned  in 
a  technical  report  on  a  day  when  he  had 
nothing  better  to  do. 

An  announcement  was  scheduled  for  Jan. 
18.  much  again«t  the  wishes  of  Dr.  Shepard 
and  other  scientists,  who  were  not  accus- 
tomed to  high-pressure,  celebrity  science. 
They  felt  that  more  tests  should  be  run  to 
make  absolutely  certain  that  what  they  had 
foi'nd  wasn't  a  fluke. 

The  evidence  was  already  overwhelming, 
but  not  absolutelv  definite.  Respected  scien- 
tists gain  their  reputation  by  avoiding  fool- 
ish mlstai^es  and  by  being  so  consistently 
conservative  in  their  conclusions  that  they 
are  rarely  wrong.  To  err  in  a  case  like  Le- 
gionnaires' disease  with  a  premature  an- 
nouncement could  cost  the  CDC  scientists 
some  of  their  carefully  built  reputation.  But 
officials  in  the  CDC  insisted  on  making  the 
announcement  as  soon  as  possible. 

And  so  on  that  Tuesday  afternoon.  In  an 
auditorium  filled  with  300  cheering  CDC 
employes.  Dr.  Sencer  made  the  historic  an- 
nouncement. 

He  used  a  lot  of  the  vague,  qualified 
phrases  that  scientists  like  saying,  for  In- 
stance, that  they  had  found  a  bacterium 
"quite  definitely  associated  with  the  dis- 
ease." But  it  was  clear  to  everyone  what  It 
really  amounted  to: 

The  Center  for  Disease  Control  had  found 
the  cause  of  Legionnaires'  disease. 

NEW   ANSWER,    OLD    QUESTIONS 

Thoueh  the  CDC  had  finally  found  the 
bacterium,  much  of  the  mystery  remained. 
The  three  most  obvious  and  Important  ques- 
tions were: 

Where  had  t^e  bacterium  come  from? 

How  and  why  had  it  been  transmitted  pri- 
marily to  leelonnaires? 

Would  there  be  any  more  epidemics? 

Once  aeatn,  dozens  of  scientists  started 
work  on  the  project  that  they  had  aban- 
doned in  despair  only  months  earlier. 

Now  they  had  a  crucial  advantaee.  Before. 
Leeionnaires"  disease  had  been  defined  only 
a  set  of  vacue  symptoms  and  other  criteria. 
No  one  could  be  sure  that  someone  who  met 
that  definition  really  had  had  Leeionnaires' 
disease:  he  or  she  Hjlght  have  had  something 
else  entirely. 
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Now,  though,  the  question  was  settled 
once  and  for  all.  If  someone  had  been  infect- 
ed with  Dr.  McDade's  bacterium,  that  person 
had  had  Legionnaires'  disease. 

This  narrowed  the  field  of  research  and 
meant  that  many  projects  could  get  under 
way  with  good  prospects  of  success 

Por  obvious  reasons,  priority  was  given  to 
testing  antibiotics  against  the  newly  isolated 
organism.  If  another  epidemic  should  occur, 
it  would  be  essential  to  be  able  to  tell  physi- 
cians what  drugs  to  give  their  patients. 

And  there  was  another  pressing  reason: 
As  more  and  more  CDC  laboratory  people  be- 
gan working  with  the  lethal  organism,  the 
chance  Increased  that  they  themselves  would 
be  Infected. 

Dr.  Vester  Lewis,  who  was  In  charge  of  the 
laboratory  that  studied  animal-transmitted 
diseases,  was  given  the  assignment  of  testing 
for  an  antibiotic  that  would  kill  the  Legion 
bug. 

There  was  no  reason  to  believe  that  Legion- 
naires' disease  was  transmitted  by  animals, 
but  Dr.  Lewis'  lab  did  a  lot  of  work  with  eggs, 
and  this  was  how  it  would  test  for  the  right 
antibiotic. 

Working  with  Legion  bacteria  that  Dr.  Mc- 
Dade had  provided,  and  testing  one  antibio- 
tic a  week.  Dr.  Lewis  intended  to  screen  about 
10  major  antibiotics. 

The  plan  was  to  put  various  doses  of  anti- 
biotics into  eggs,  and  then  inject  the  eggs 
with  bacteria  at  various  concentrations.  In 
this  way  the  scientists  would  determine  that 
antibiotics  protected  the  chicken  embryos 
from  being  killed  by  the  bugs. 

Because  both  the  doses  of  antibiotic  and 
the  concentration  of  bacteria  would  vary 
from  egg  to  egg.  many  eggs  would  be  needed 
to  test  each  antibiotic. 

Erythromycin,  the  first  antibiotic  to  be 
checked,  alone  w^uld  require  160  eggs.  Eryth- 
romycin was  chosen  to  lead  the  tests  be- 
cause It  had  appeared  to  be  the  most  effective 
in  treating  patients  during  the  summer 
epidemic. 

Dr.  Lewis'  work  went  well,  and  by  Peb.  10 
It  was  obvious  that  erythromycin  was  a  good 
drug  for  Legionnaires'  disease.  At  the  four 
highest  concentrations  of  the  drug,  none  of 
the  eggs  died. 

Still,  protecting  eggs  with  antibiotics  be- 
fore they  are  infected  doesn'*^  anticipate  real 
medical  care.  Human  beings  neither  seek  nor 
obtain  antibiotics  until  after  they  become 
sick.  The  CDC's  egg  test  was  only  a  prelimi- 
nary screen. 

But  two  months  later,  the  effectiveness  of 
erythromycin  was  proved  more  substantially 
In  studies  done  by  Dr.  Philip  Nash  and  Kar- 
een  Shectma.n  in  the  laboratories  of  the 
Pennsylvania  Health  Department  on  Girard 
Avenue  In  Philadelphia. 

The  Pennsylvania  scientists  infected  10 
guinea  pigs  with  the  Lesion  bug.  The  moment 
they  developed  symptoms — In  most  cases  24 
hours  after  inoculations — six  were  elven  in- 
jections of  erythromycin.  The  four  others 
were  left  alone. 

Within  96  hours,  the  untreated  animals 
were  dead.  None  of  those  that  received  the 
antibiotic  died. 

It  was  convincing  proof  that  erythromycin 
was  the  drug  to  give  if  someone  came  down 
with  Legionnaires'  disease. 

The  rush  to  identify  an  effective  drug  may 
have  saved  the  life  of  a  53-year-old  carbon- 
plant  employe  in  St.  Mary's.  Pa.,  who  came 
down  with  Legionnaires'  disease  on  March  27. 

Initial  attempts  to  treat  the  man's  pneu- 
monia failed  and  he  became  progressively 
worse.  Finally,  near  Geisinger  Medical  Center 
in  Danville,  where  Drs.  John  Dennehy  and 
P.  L.  Jones,  Jr.  began  to  suspect  Legionnaires' 
disease. 

Both  physicians  remembered  the  CDC  and 
state  reports  saying  that  erythromycin  might 


be  effective  against  the  bacterium.  They  im- 
mediately gave  him  the  drug,  though  nor- 
mally they  would  have  tried  something  else. 

Within  24  hours  the  man  began  to  improve 
dramatically,  and  a  few  days  later  he  was 
out  of  danger. 

Dr.  Dennehy  said  that  he  did  not  know 
whether  erythromycin  had  been  responsible 
for  the  sudden  improvement,  but  that  if  it 
hadn't,  he  was  impressed  by  the  coincidence. 

The  second  important  project  for  the  CDC 
scientists  was  growing  the  Legion  bacterium 
in  an  artificial  medium.  This  would  enable 
the  bacteriologists  to  obtain  large  quantities 
of  it  for  the  kind  of  study  necessary  to  deter- 
mine its  characteristics. 

It  was  always  possible  that  the  Legion  bug 
had  been  Identified  in  another  context,  per-  . 
haps  so  long  ago  or  in  such  an  obscure  case 
that  everyone  had  forgotten  about  it.  If  this 
were  so,  and  the  records  could  be  found,  it 
could  save  the  CDC  scientists  months  or 
years  of  work  that  other  scientists  had 
already  done. 

But  they  had  to  know  many  things  about 
the  bacterium  before  they  could  even  look 
for  such  records. 

The  physical  appearance  of  a  bacterium — 
its  size  and  shape — does  not  usually  suffice 
to  Identify  it.  Too  many  of  them  look  alike. 
The  bacteriologist  also  must  determine  how 
a  given  bacterium  grows,  what  type  of  nu- 
trients it  uses,  what  effect  it  has  on  different 
biochemlcals.  whether  it  needs  oxygen  to 
grow  or  can't  survive  with  It.  how  much  car- 
bon dioxile  It  needs  If  any. 

Once  the  scientists  have  determined  all  of 
these  things  and  more  for  a  newly  discovered 
bacterium,  they  then  can  turn  to  their  refer- 
ence books  and  see  if  anything  else  with  the 
same  characteristics  has  been  discovered. 

But  before  all  these  things  can  be  done,  it 
is  essential  to  find  a  medium  that  the  bac- 
terium will  grow  in. 

Dr.  Robert  Weaver,  49,  the  meticuously 
cautious  and  nervous  chief  of  the  special 
bacteriology  section  at  the  CDC,  was  assigned 
the  job  of  finding  the  medium. 

Dr.  Weaver  was  doubtful  that  he  would  be 
able  to  find  the  right  medium,  and  he  also 
was  concerned  about  exposing  his  laboratory 
to  a  lethal  microorganism  that,  at  that 
point,  had  no  known  cure. 

The  first  four  media  that  Dr.  Wenver  tried 
failed  to  produce  any  bacteria.  This  was  no 
surprise,  since  during  the  epidemic  bacteri- 
ologists in  dozens  of  hospitals  had  tried  un- 
successfully to  grow  the  Legion  bug  In  con- 
ventional clinical  media. 

On  Friday.  Febuary  25.  Dr.  Weaver  inocu- 
lated a  "chocolate"  agar  with  a  huge  dose  of 
the  bacteria.  The  agar  wasn't  really  choco- 
late, but  looked  that  way  because  it  was 
rich  v/lth  brownish-red  hemoglobin,  a  sub- 
stance some  bacteria  thrive  on.  Dr.  Weaver 
then  put  the  cultures  into  incubators  with 
various  concentrations  of  carbon  dioxide  and 
left  for  his  weekend. 

When  he  returned  to  the  laboratory  Mon- 
day morning,  the  first  thing  he  did  was 
check  his  incubating  media.  The  moment  he 
looked  at  the  culture  dishes,  his  success  was 
obvious.  Bumps  had  appeared  all  over  the 
normally  smooth  surface  of  the  agar.  It  was 
filled  with  bacteria. 

On  only  the  fifth  try.  Dr.  Weaver  had 
found  a  medium  that  would  grow  the  Le- 
gion bacterium. 

Two  weeks  later,  an  amazlne  coincidence 
occurred.  A  packace  arrived  in  the  mall  from 
a  laboratory  In  Flint,  Mich.  It  contained  a 
screw-top  test  tube  with  bacteria  from  a  case 
of  pneumonia  that  bad  killed  a  39-year-old 
woman  weake-^ed  by  a  chronic  disease. 

The  Flint  physicians  wanted  help  in  iden- 
tifying the  mysterious  bacterium,  which  they 
had  been  trvlng  to  classify  for  two  months. 
ever  since  they  Isolated  it  in  January.  They 
sent  It  to  Dr.  Weaver  because  his  is  the  major 


bacteria-reference  lab  in  the  country,  used 
by  hospitals  and  health  departments  for 
hard-to-classify  bacteria. 

Studying  the  lab  data  that  accompanied 
the  bacteria,  Dr.  Weaver  as  impressed  by  two 
striking  facts.  The  Flint  bug  grew  only  In  a 
medium  that  was  remarkably  similar  to  the 
one  he  had  just  used  to  grow  the  Legion  bug. 
And  the  description  of  the  bacterium  was  the 
same  as  that  of  the  Legion  bug. 

Could  It  be  that  this  woman  had  bean 
killed  by  Legionnaires'  disease,  months  after 
the  Philadelphia  epidemic  had  ended?  If  so. 
it  would  mean  that  the  Legion  bug  was  still 
active  and  perhaps  roaming  throughout  the 
country. 

There  was  one  way  to  tell  for  sure — the  IPA 
test.  Dr.  Weaver  crossed  the  open-air  walk- 
way that  connected  Building  Five  to  Build- 
ing Seven,  and  went  downstairs  to  Dr.  Shep- 
ard's  basement  laboratory.  He  said  he  had 
something  that  Dr.  Shepard's  people  might 
be  interested  in  looking  at. 

Quickly  Martha  Redus  prepared  a  sample 
with  the  fiuorescent  substance,  put  It  under 
the  microscope  and  snapped  on  the  untra- 
vlolet  light.  The  slide  glowed  with  greenish 
clumps  of  bacteria.  It  was  filled  with  Legion- 
like bugs.  The  woman  had  been  stricken  bv 
the  same  bacterium  that  has  caused  Legion- 
naires' disease. 

Of  all  the  specialists  working  on  the  Le- 
gionnaires' disease  investigation,  none  was 
more  excited  bv  Dr.  McDade's  discovery  than 
the  energetic  Dr.  Fraser.  who  headed  up  the 
epidemiologic  section  of  the  studv. 

Now  that  laboratory  tests  could  identify 
Legionnaires'  disease  victims.  Dr.  Fraser 
'vould  be  able  to  search  the  country  for  them. 
Perhaps  he  would  find  a  common  thread  that 
might  explain  how  and  why  the  disease  in- 
fected certain  people. 

Ironically,  the  very  thing  that  helped 
health  officials  realize  that  there  was  an 
epidemic  in  Phlladlephia — the  fact  that  most 
of  its  victims  were  Legionnaires — had  con- 
cealed further  solutions. 

Most  of  the  Leeionnaires  at  the  convention 
were  about  the  same  age.  from  the  same  so- 
cioeconomic background,  f'id  the  same  things 
In  Philadelphia  during  the  week  of  the  epi- 
demic and  so  on.  No  doubt  the  people  who 
got  sick  did  something  different  from  the 
healthy  people  that  expo-ed  or  made  them 
vulnerable  to  the  hue — but  what  was  it?  No 
one  had  been  able  to  find  out. 

Now.  by  surveying  hundreds  if  not  thou- 
rands  of  patients  with  unclassified  pneu- 
monia, people  who  were  very  much  different 
from  one  another,  the  thread  that  linked 
th'-m  as  disease  victims  mieht  be  found. 

But  to  do  this  Dr.  FYaser  had  to  start  a 
huge  nationwide  effort  to  brine  in  blood  and 
tissue   samples   from   pneumonia   victims. 

Not  only  would  this  reouire  a  con<-lderable 
amount  of  work  on  the  nart  of  the  epidemi- 
ologists and  the  cooperation  of  private  phy- 
sicians, but  it  also  would  out  a  tremendous 
load  on  the  already  overburdened  laborato- 
ries of  the  CDC. 

But  It  would  be  worth  it.  if  they  should 
succeed. 

Tn  the  back  of  everyone's  mind  was  the 
thoueht  that  the  Ijeifionnaires'  disease  bac- 
terium mieht  be  responsible  for  a  laree  per- 
centage of  the  thousands  of  cases  of  pneu- 
monia each  year  that  are  caused  by  unknown 
microorganisms. 

In  about  30  percent  of  ca.ses  of  viral -like 
pneumonia,  physicians  are  imable  to  find  the 
bug  that  caused  the  disease.  If  the  CDC 
could  link  the  Le<?ion  bacterium  to  many 
such  cases,  the  scientists  would  be  close  to 
a  public-health  achievement  that  would 
dwarf  the  original  value  of  solving  the  Legion 
mystery. 

At  a  hastily  assembled  meeting  in  Harris- 
burg,  Dr.  Fraser  conferred  with  Pennsylvania 
and  Philadelphia  health  officials.  The  investi- 
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gallon  would  be  broken  Into  three  sections 
alcng  the  lines  of  the  geographical  responsl- 
blimes  of  the  three  agencies. 

Dr.  Robert  G.  Sharrar.  the  city's  epidemi- 
ologist and  a  former  CDC  officer,  would  try  to 
find  out  whether  the  epidemic  had  spread 
to  the  area  surrounding  the  hotel. 

Perhaps  the  Legion  bacterium  had  caused 
a  lot  of  other  disease  In  Philadelphia  that 
had  gone  unnoticed  because  the  victims 
weren't  associated  with  the  Legion  conven- 
tion or  the  Bellevue  Stratford.  Now  that 
the  bacterium  had  been  Identified,  this  pos- 
sibility could  be  checked  through  blood  tests. 
Dr.  Sharrar  would  send  letters  no  the  emer- 
gency rooms  and  Infeitlous-dlsease  special- 
ists of  all  the  hospitals  in  the  area,  request- 
ing the  number  of  pneumonia  cases  they 
treated  between  June  and  October  in  1974 
and  1975  and  the  names  of  all  the  patients 
they  treated  In  1976. 

Blood  samples  from  the  1976  patients 
would  be  given  the  IPA  test  to  see  If  they 
contained  antibodies  to  the  Legion  bug.  All 
of  the  Philadelphia  Legionnaires  who  got 
sick  would  also  be  tested  and  questioned 
again.  And  blood  samples  would  be  taken 
from  people  who  worked  near  the  Bellevue 
Stratford. 

Health  department  workers  would  put 
traps  on  the  roofs  and  In  the  cellars  of  build- 
ings near  the  Bellevue  Stratford  as  well  as  In 
the  hotel  Itself,  now  closed,  to  trap  rats  and 
pigeons. 

It  was  crucial  to  learn  whether  animals 
cou'd  transmit  the  disease.  If  those  around 
the  hotel  had  done  so.  then  they  might  have 
been  Infected  by  the  bacterium  themselves. 
This  could  be  learned  by  testing  their  blood 
for  antibodies. 

A  CDC  veterinarian  came  up  to  teach  city 
pest-control  supervisor  Charles  Herbert  how 
to  bleed  rats  and  pigeons,  something  he  had 
never  been  called  upon  to  do  In  his  28  years 
as  an  exterminator. 

For  several  weeks  city  workers  went  out 
each  day.  bringing  back  rats  and  pigeons  to 
the  little  white  office  In  the  sewer  department 
garage  at  Holt  and  Mifflin  Streets  where  Her- 
bert bled  the  animals.  By  the  end  of  March 
he  had  bled  100  rats  and  pigeons,  and  had 
sent  the  b'ood  In  vials  to  the  CDC  for  study. 

Unlike  the  city  agency,  the  State  Health 
Department  had  Its  own  laboratories  and 
could  duplicate  a  lot  of  the  CDC  work.  In- 
cluding the  all-Important  IFA  test. 

Pvished  along  by  the  state  health  secre- 
tary. Dr.  Leonard  Bachman,  who  gave  the  In- 
vestigation the  highest  priority,  the  state  peo- 
ple rushed  ahead  not  only  as  participants 
In  the  federal  effort  but  also  as  competitors. 

It  would  have  been  a  tremendous  achieve- 
ment for  the  state  department  and  Dr.  Bach- 
man If  the  comparatively  sma'l  state  labora- 
tory could  beat  out  the  larger  and  better- 
equipped  labs  of  the  CDC  Dr.  Bachman  put 
Leonard  Sldeman,  director  of  the  chemistry 
and  hematology  division,  in  charge  of  the 
state  effort. 

The  CDC  refused  to  give  out  samples  of 
the  bacteria— on  the  ground.  It  said,  that  it 
would  be  too  dangerous  to  distribute  the  bug 
around  the  country— so  Dr.  Philip  Nash,  In 
the  Girard  Avenue  lab,  isolated  his  own  bac- 
terium from  the  lungs  of  a  Legionnaire  killed 
by  the  epidemic. 

Soon  Kareen  Shectman.  the  Martha  Redus 
of  Pennsylvania,  was  running  her  own  IFA 
tests  on  all  the  pneumonia  cases  that  were 
coming  Into  the  State  Health  Department 
labs. 

While  the  state  labs  were  working  with  the 
blood  samples  and  reviewing  old  seriums  from 
undiagnosed  cases  of  pneumonia  In  Its  freez- 
ers, state  epidemiologists  were  making  plans 
to  start  knocking  on  the  doors  of  Legion- 
naires to  get  more  blood  and  have  more  ques- 
tionnaires filled  out. 

The  national  part  of  the  Investigation  was 
taken  over  by  Dr.  Fraser,  who  contacted 
health  officers  In  Ohio.  Connecticut,  Mary- 


land, the  District  of  Colimbla,  Delaware  and 
Florida,  asking  them  to  send  serum  from 
all  cases  of  pneumonia  whose  cause  was  not 
known.  He  hoped  to  find  out  how  many  of 
these  mystery  cases  could  be  traced  to  the 
newly  discovered  Legion  bacterium. 

In  a  few  weeks  the  serums  started  coming 
In  to  the  CDC,  not  only  from  Its  own  high- 
gear  surveillance  program,  but  also  from 
worried  physicians  and  state  labs  now  highly 
suspicious  of  any  pneumonia  that  was  not 
quickly  diagnosed. 

The  samples  were  routed  to  Martha  Redus 
and  Verne  Newhouse  and  the  IFA  tests  were 
run.  The  IFA  Is  a  complicated  and  time- 
consuming  procedure,  and  the  little  labora- 
tory In  the  basement  of  Building  Seven  was 
being  overwhelmed. 

A  quicker  test  was  needed.  Dr.  McDade  was 
trying  to  develop  one  that  could  be  performed 
easily  by  labs  throughout  the  country,  but 
so  far  he  had  had  no  success. 

And  cases  of  pneumonia  caused  by  the 
Legion  bug  were  popping  up  all  over  the 
country. 

A  man  from  Michigan,  who  developed 
pneumonia  last  summer  but  had  never  visited 
Philadelphia,  was  fovuid  to  have  been  In- 
fected by  the  bug.  In  October  an  Indiana 
man  was  killed  by  the  bacterium.  A  West 
Coast  merchant  marine  sailor  who  sailed  up 
and  down  the  California  coast  came  down 
with  the  disease  and  survived.  A  woman  In 
■Vermont.  Someone  else  In  Tennessee. 

Dr.  Theodore  Tsal,  an  epidemiologist  In 
Dr.  Praser's  section,  was  particularly  excited 
about  the  case  of  the  sailor  because  the  pa- 
tient's movements  were  so  restricted  that  his 
activities  could  be  easily  followed. 

During  the  period  when  he  must  have  been 
Infected,  the  sailor  was  either  Inside  his 
house  In  Los  Angeles  or  on  the  ship — the  only 
exception  being  when  It  stopped  to  drop  off 
some  cargo  at  San  Luis  Obispo  In  California. 
The  sailor  remembered  walking  up  and  down 
the  pier  there  and  seeing  a  lot  of  pigeons. 

Struck  by  the  possibility  that  the  man 
might  have  been  Infected  by  the  birds.  Dr. 
Tsal  contacted  a  CDC  epidemiologist  in  Cali- 
fornia, who  visited  the  area  to  test  the  people 
and  birds.  Nothing:  neither  human  nor 
pigeons  had  been  sick. 

By  July,  19  cases  of  Legionnaires'  disease- 
type  pneumonia  had  been  identified  among 
the  samples  of  serum  that  were  raining  on 
the  CDC  laboratories.  The  samples  were  com- 
ing from  all  over  the  country.  But  there  were 
no  epidemics. 

It  was  beginning  to  become  clear  that  the 
Legion  bacterium  did  not  account  for  a  ma- 
jor number  of  the  undiagnosed  pneumonia 
cases.  But  It  wasn't  rare,  either.  About  1.5 
to  2  percent  of  all  such  viral-like  pneumonias 
apparently  had  been  caused  by  this  bug. 

The  scientists  were  at  a  loss  to  explain 
why  the  disease  repeatedly  struck  isolated  In- 
dividuals without  spreading,  but  then,  every 
once  In  a  while,  caused  a  terrible  epidemic 
like  those  In  Philadelphia,  Pontlac  and  the 
District  of  Columbia. 

The  only  Intriguing  similarity  among  the 
three  outbreaks  was  that  they  had  occurred 
during  the  warm  summer  months,  when 
pneumonia  Is  not  frequently  found. 

Work  m  Dr.  Shepard's  basement  laboratory 
stopped  suddenly,  and  Building  Seven  was 
placed  on  a  restricted  status,  when  a  cus- 
todian and  a  warehouseman  became  sick 
and  died  of  a  mysterious  Illness. 

Because  death  came  so  swlfty — In  five 
days — and  because  one  of  the  victims  ap- 
peared to  have  had  pneumonia,  everyone 
feared  that  the  Legion  bug  had  gotten  out. 

Other  people  were  kept  away  while  Drs. 
McDade  and  Shepard  worked  desperately  to 
determine  the  cause  of  the  two  deaths. 

They  took  fluid  and  tissue  from  the  two 
dead  men,  made  Inoculums  and  injected 
them  Into  guinea  pigs.  Soon  they  saw  a  red- 
dening and  swelling  of  the  pigs'  scrotal  areas. 

This  was  a  strong  Indication  that  the  men 


had  been  Infected  by  the  rlckettsla  that 
causes  Rocky  Mountain  fever,  not  the  Legion 
bug.  The  spotted-fever  rlckettsla  emigrates 
to  the  scrotum  In  guinea  pigs  because  It  likes 
the  cooler  environment  there. 

Antibodies  to  the  spotted-fever  rlckettsla 
were  found  In  the  pigs,  and  evidence  of  rlck- 
ettsla was  found  in  the  spleens  of  the  two 
men  who  had  died.  Some  lab  error  had  loosed 
the  microorganism  that  killed  the  men,  but 
It  was  not  the  Legion  bug. 

AN    EXCHANGE    OF    INFORMATION 

The  Investigators  In  the  CDC  had  no  dead- 
line to  meet  In  answering  the  questions 
raised  by  the  Legion  mystery.  But  a  lot  of 
the  epidemiologists  were  trying  to  get  as 
much  done  as  possible  by  April  25. 

This  was  the  start  of  the  annual  week-long 
Epidemic  Intelligence  Service  (EIS)  Confer- 
ence held  by  the  CDC.  It  was  the  CDC's 
equivalent  to  a  class  reunion,  when  present 
and  former  EIS  officers  gathered  to  talk 
about  old  times,  new  epidemics  and  all  of  the 
Intriguing  things  happening  In  epldemlo- 
loglstal  circles. 

The  human  Inclination  was  to  be  able  to 
go  before  one's  peers  with  the  best  and  most 
advanced  work  possible.  So  a  lot  of  the  Le- 
gionnaires' disease  Investigators  used  this 
annual  occasion  as  an  unofficial  deadline  to 
get  everything  they  could  Into  final  shape. 

The  mood  was  high  when  they  went  before 
500  or  so  of  their  colleagues  in  the  CDC  audi- 
torium to  discuss  what  they  had  learned. 
And  it  was  nn  impressive  amount  of  Infor- 
mation but  many  questions  still  remained. 

One  of  the  most  vexing  ones  was  why  the 
mysterious  disease  had  struck  the  Legion- 
naires at  the  Bellevue  Stratford  while  spar- 
ing the  employes  of  the  hotel. 

A  shocking  partial  answer  to  that  question 
had  been  provided  by  IFA  tests  on  the  blood 
of  61  employes. 

The  tests  showed  that  the  employes  had 
not  been  soared.  In  fact,  16  percent  of  them, 
10  of  the  61  te<:ted,  had  Legion  antibodies  In 
their  blood.  Either  they  had  been  Infected 
by  the  bug  during  the  epidemic  last  summer 
without  knowing  It,  or  else  they  had  been 
Infected  sometime  before  that  and  were  Im- 
mune by  the  time  the  bug  hit  a  second  time 
at  the  Le?lon  convention. 

If  thev  had  been  Infected  previously,  when 
was  it? 

A  tantalizins:  thoueh  soeculatlve  explana- 
tion was  orovided  by  Dr.  Stephen  B.  Thacker. 
an  EIS  officer  who  told  Ms  colleagues  at  the 
conference  about  an  investleatlon  Involving 
the  annual  meeting  of  the  Independent 
Order  of  Odd  Fellows. 

Dr.  Thacker  said  that  about  1.500  members 
of  this  group  attended  the  meeting,  which 
was  held  In  PhiladeloV'la  In  1974.  Its  head- 
quarters was  the  Bellevue  Stratford.  And. 
Just  like  the  Legionnaires  two  years  later,  the 
Odd  Fellows  were  stricken  by  an  epidemic. 

About  60  persons  had  symptoms  similar  to 
those  of  Legionnaires'  disease. 

Because  of  the  slmilarltv  between  the  two 
epidemics.  Dr.  Thacker  told  his  colleagues, 
blood  had  been  drawn  from  six  persons  who 
had  attended  the  meeting  and  given  the  IFA 
test.  Two  of  the  Odd  Fellows  clearly  had  had 
the  Legion  bug. 

The  auditorium  buz7ed.  Was  it  possible 
that  the  bug  that  had  struck  down  the  Odd 
Fellows  lingered  in  or  around  the  Bellevue 
Stratford  for  two  years,  and  ihen  came  alive 
again  to  hit  the  Leeion  convention  last  year? 

Could  the  Odd  Fellows  eoidemlc  explain 
why  so  many  of  the  hotel  employes  were  im- 
mune to  the  Legion  bug?  Could  It  be  that 
they  had  been  infected  and  gained  protec- 
tion, just  as  a  child  who  has  had  one  kind  of 
measles  won't  get  that  kind  again? 

The  Odd  Fellows  Information  was  in- 
triguing, but  It  left  many  questions.  Includ- 
ing an  Imoortant  one:  If  hotel  employes  had 
been  Infected  by  the  Legion  bug  during  the 
Odd   Fellows   convention,   then   why   didn't 
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they  get  sick  like  the  conventioneers.  The 
epidemiologists  could  not  answer  that  ques- 
tion. 

Still,  the  CDC  Investigators  thought  that 
the  Odd  Fellows  discovery  strengthened  the 
theory  that  tbe  bug  was  associated  with  the 
Bellevue  Stratford,  either  inside  the  hotel  or 
near  It. 

The  city  epidemiologist  Interpreted  it  In 
exactly  the  opposite  way.  If  this  were  true. 
Dr.  Sharrar  asked,  then  why  hadn't  more  em- 
ployes been  infected?  Why  only  16  percent? 

Dr.  Sharrar  Interpreted  the  Odd  Fellows 
data  to  mean  that  the  bug  was  lurking  about 
outside  the  hotel,  someplace  that  many,  but 
not  all,  of  the  conventioneers  and  hotel  em- 
ployes had  frequented. 

Was  It  possible  that  the  bacteria  could  sur- 
vive for  years  in  a  dormant  state,  only  to 
break  out  In  active  form  every  lew  years? 

Bacteria  might  not  be  able  to  exist  like 
this,  but  the  seml-Ufellke  spores  that  they 
produce  could.  The  spores  are  something  like 
seeds  that  can  exist  In  terribly  harsh  en- 
vironments— such  as  in  the  dry  dirt  or  du.5t 
of  construction  slte.s— and  then  begin  grow- 
ing Into  bacteria  when  the  conditions  be- 
come favorable. 

WHAT    THE    EXPERTS    STILL    DON'T    KNOW 

When  the  EIS  conference  ended,  the  CDC 
neld  officers  returned  to  their  assignments 
throughout  the  country  with  renewed  expec- 
tations that  they  might  help  find  the  missing 
pieces  in  the  mystery. 

All  were  anxious  to  get  the  simplified  lab 
tests  that  were  being  developed,  and  they 
were  all  alert  for  suspicious  cases  of  pneu- 
monia. Especially  with  the  coming  of  sum- 
mer, which  seemed  to  be  a  period  favored  by 
Legionnaires'  disease,  the  officers  were  an- 
ticipating exciting  weeks  ahead. 

But  since  the  meeting,  for  some  reason, 
the  investigators  have  started  to  run  into 
problems  depresslngly  reminiscent  of  the 
failures  last  fall. 

It  is  almost  as  if  all  the  easy  breakthroughs 
made  possible  by  discovery  of  the  bacterium 
have  been  made.  And  now  the  investigators 
are  on  new  ground,  where  perhaps  they  will 
need  more  than  Just  the  tests  made  possible 
by  Dr.  McDade's  discovery. 

By  the  beginning  of  this  month.  Dr.  Fraser 
had  accumulated  serum  from  more  than 
1.200  patients  in  the  six  states  participating 
in  his  national  survey.  But  so  far  he  has  been 
unable  to  analyze  the  material  because  the 
simpler  lab  test  that  has  been  developed — 
a  procedure  called  a  micro-agglutlnatlon 
test — Is  not  producing  consistent  results. 

Sometimes  the  test  finds  a  sample  clearly 
positive,  and  the  next  time  the  same  sample 
will  be  on  the  borderline  or  negative.  It  takes 
time  to  adjust  such  tests  to  make  them  give 
precise  results,  and  sometimes  they  never  do 
work  out  well. 

In  another  phase  of  the  investigation,  the 
CDC  scientists  have  finally  tested  all  of  the 
pigeon  and  rodent  samples  that  had  been 
collected  near  the  Bellevue  Stratford.  It  was 
a  blind  alley:  None  of  them  showed  evidence 
of  the  Legion  bacterium. 

Meanwhile,  Dr.  McDade  has  been  working 
on  tissue  samples  from  test  animals  that  were 
exposed  to  water  and  air  samples  In  the 
health-department  building  during  the  1968 
outbreak  in  Pontlac. 

There  had  been  a  leak  from  a  water  cool- 
ing tower  Into  the  central  air-conditioning 
system.  The  possibility  existed  that  the  wa- 
ter contained  bacteria  that  were  blown 
around  the  building  through  the  air  condi- 
tioning. 

Dr.  McDade  has  already  determined  that 
guinea  pigs  exposed  to  the  air  had  antibodies 
to  the  Legion  bug.  Now  he  Is  working  on  a 
second  question — did  animals  that  drank  the 
water  also  have  the  antibodies?  If  they  did, 
it  would  mean  that  the  original  source  of  the 
bacteria  might  have  been  the  water. 

Interestingly,  Philadelphia  officials  had 
found  an  Improper  connection  between  the 


Belleuve  Stratford's  air-conditioning  units 
and  Its  water  pipes.  But  this  was  probably 
Just  a  coincidence,  and  it  seems  likely  that 
neither  connection  problem  had  anything  to 
do  with  the  epidemics. 

In  Philadelphia,  Dr.  Sharrar  continues  to 
work  on  his  theory  that  the  original  source 
of  the  bacteria  was  not  the  hotel,  but  some 
other  place  in  the  city— possibly  near  the 
hotel  but  not  actually  In  it. 

Dr.  Sharrar's  people  have  surveyed  busi- 
nesses in  center  city,  taking  blood  samples 
from  445  persons  who  came  to  work  in  the 
area  five  days  a  week.  If  the  center-city  area 
was  a  pocket  of  infection,  a  greater  percent- 
age of  these  people  should  have  antibodies 
to  the  Legion  bug  than  in  the  general  popu- 
lation. 

Again,  tantalizing  Information  has  been 
uncovered,  but  nothing  conclusive.  Fifteen  of 
these  people — 3.4  percent  of  the  sample — 
had     antibodies  to  the  Legion  bug. 

None  of  them  reported  having  had  pneu- 
monia or  even  having  felt  sick  In  recent 
months.  Obviously  they  had  developed  such 
a  mild  form  of  the  disease  that  no  noticeable 
symptom'  were  produced. 

In  another  aspect  of  the  city  study.  Dr. 
Sharrar  obtained  the  names  of  62  non- 
Leglonmlres  who  developed  pneumonia  in 
Phlladephla  during  the  months  of  July,  Au- 
gust and  September  last  year. 

More  than  half  of  the  pneumonia  victims — 
34 — turned  out  to  have  been  Infected  by 
the  Legion  bug.  Twenty-eight  had  not.  What 
had  those  who  were  infected  by  the  bug 
done  that  the  others  did  not? 

Pursuing  his  theory  that  the  pocket  of  In- 
fection might  be  somewhere  other  than  the 
neighborhood  of  the  Bellevue  Stratford,  Dr. 
Sharrar  had  charted  25  grids,  each  covering 
a  nine  to  12-square  block  area  between  fifth 
and  22d  Streets  and  South  and  Vine  Streets. 

He  intends  to  find  out  what  grids  each  of 
the  62  pneumonia  victims  spent  time  in  dur- 
ing the  period  just  before  they  got  sick.  If 
it  turns  out  that  all  of  those  stricken  with 
the  Legion  bug  spent  a  lot  of  time  In  an 
area  that  the  other  pneumonia  victims  did 
not  visit  much,  then  Dr.  Sharrar  might  be  on 
to  a  new  and  exciting  clue  about  where  the 
Legion  bug  has  been  hiding. 

But  he  has  some  doubt  that  he  will  find 
anything  from  these  two  populations — the 
Legion-infected  and  non-Leglon-lnfectcd 
pneumonia  victims — because  they  are  not 
necessarily  comparable  on  the  basis  of  age, 
smoking  habits,  sex,  occupation,  place  of 
residence  and  other  factors  that  might  ex- 
plain the  difference  In  the  diseases  they  con- 
tracted. 

For  a  true  scientific  comparison,  such  fac- 
tors must  be  matched  to  rule  out  extraneous 
variables  that  might  explain  differences. 

Accordingly.  Dr.  Sharrar  plans  to  follow  up 
the  grid  survey  with  a  second  study — this 
time  comparing  Legionnaires  who  became  III 
to  those  who  did  not  on  the  ba«ls  of  common 
characteristics  stored  in  the  CDC  computer. 

He  plans  to  ask  state  epidemiologists  to 
fan  out  through  the  state  with  question- 
naires and  grid  maps,  trying  to  determine 
whether  the  sick  Legionnaires  spent  more 
time  in  one  part  of  his  city  grid  than  the 
healthy  ones. 

It's  a  long  shot. 

Once  again,  the  Legionnaires'  disease  in- 
vestleatlon has  begun  to  slow  down,  as  It  had 
last  December. 

Some  of  the  big  questions  still  remain: 
Where  Is  the  bug  hiding?  How  was  It  trans- 
mitted? 

The  city,  state  and  federal  investigators 
know  a  lot  more  now  than  they  did  in  those 
dark  days  last  year.  But  they  haven't  solved 
all  of  the  mysteries.  Will  they  ever  solve 
them? 

As  Dr.  McDade  said  to  his  friend  on  the 
eve  of  his  momentous  discovery  seven 
months  ago: 

Maybe  someone  found  something  today 
that  could  lead  to  the  final  solution. 


DOMESTIC  TRADITION  NOW  AN 
INTERNATIONAL  ASSET 

Mr.  BAYH.  Mr.  President,  the  Senate 
today  considers  the  foreign  operations 
appropriations  bill.  This  legislation  pro- 
vides over  $7  billion  in  support  of  direct 
and  indirect  U.S.  foreign  aid  efforts  for 
fiscal  year  1978.  The  programs  funded 
by  this  measure  have  already  been  de- 
bated during  our  consideration  of  the 
authorizing  legislation  earlier  in  June. 
Since  consideration  of  those  bills.  Con- 
gress and  the  administration  have  ex- 
pressed differences  on  significant  issues 
with  profound  international  implica- 
tions— the  deployment  of  the  neutron 
bomb  and  the  sale  of  airborne  warning 
and  control  aircraft  to  Iran,  Those  issues 
have  demonstrated  that  Congress  in- 
tends to  remain  a  dynamic  partner  in 
the  shaping  of  U.S.  foreign  policy. 

However,  as  is  so  often  the  case,  the 
points  of  controversy  overshadow  the 
areas  of  comprehensive  agreement  which 
are  so  vital  to  the  execution  of  a  creative 
foreign  policy  that  will  serve  America's 
best  interest  in  an  often  hostile  and  con- 
stantly changing  world.  The  programs 
covered  by  the  bill  we  consider  today 
constitute  the  entire  range  of  our  foreign 
policy  efforts.  These  programs  will  be 
successful  to  the  extent  that  they  are 
competently  implemented  by  our  public 
servants  and  supported  by  the  American 
people.  That  support  requires  a  basic 
understanding  of  our  fundamental  ob- 
jectives. Those  objectives,  I  believe,  are 
now  in  basic  harmony  with  the  tradi- 
tional values  of  our  country. 

During  my  own  travel  overseas  as  an 
official  representative  of  our  Government 
to  a  Conference  of  the  Interparliamen- 
tarians  Union  earlier  this  year,  it  was 
refreshing  to  know  that  American  for- 
eign policy  again  stands  for  something 
that  people  the  world  over  can  relate  to. 
President  Carter's  emphasis  on  human 
rights  has,  indeed,  "provided  fresh  faith 
in  an  old  dream."  But  in  order  to  appre- 
ciate the  value  of  such  purpose,  we  must 
constantly  measure  just  how  effective 
our  efforts  in  pursuit  of  these  principles 
truly  are. 

Mr,  President,  on  June  13  Anthony 
Lake,  who  is  Director  of  the  Policy  Plan- 
ning Staff  for  the  Department  of  State, 
addressed  the  World  Affairs  Council 
meeting  in  Boston.  At  that  time  he  sum- 
marized in  a  comprehensive  yet  succinct 
way  the  great  opportunities — and  pit- 
falls— which  will  accompany  U.S.  foreign 
policy  into  the  next  decade.  Today  we 
examine  with  some  rigor  the  various 
parts  of  our  diplomacy.  However,  we 
must  not  neglect  the  values  which  they 
are  intended  to  serve.  The  nature  of  this 
task  is.  I  believe,  admirably  explained  in 
Mr.  Lake's  address.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
?.s  follows: 
Pragmatism  and  Principle  in  U.S.  Poweign 

POLICT 

President  Carter  and  Secretary  Vance  have 
adopted.  I  believe,  a  rather  new  approacn  to 
foreign  policy.  In  brief.  It  Is  an  effort  to  har- 
ness a  truly  pragmatic  approach  to  the  serv- 
ice of  traditional  American  principles. 

Most  of  us  were  taught  by  our  professors 
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and  our  pundits  that  pragmatism  and  prin- 
ciple represent  two  poles,  and  that  Ameri- 
can foreign  policy  has  swung  bade  and  forth 
between  them.  The  wisest  course,  we  under- 
stood, was  to  steer  carefully  between  them. 
This  view  rested  on  the  Implicit  assumption 
that  our  principles — our  national  Ideals — are 
often  Inconsistent  with  our  national  Interests 
and  therefore  are  inconsistent  with  a  prag- 
matic approach  to  the  problems  of  the  so- 
called  "real  world."  That  assumption  Is  false. 
It  Is  In  our  Interest  to  understand  that 
the  causes  of  peace,  economic  development, 
and  individual  rights  are  the  most  powerful 
animating  forces  In  the  world.  It  Is  to  our 
advantage  to  promote  them  and  help  shape 
a  new  world  In  which  those  causes  prevail. 
For  we  can  best  flourish  in  such  a  world. 

It  is  In  our  Interest  to  have  foreign  poli- 
cies that  recognize  the  power  of  our  Ideas. 
Such  policies  can  gain  the  support  of  Indi- 
viduals abroad  as  well  as  within  our  coun- 
try, because  our  political  philosophy  expresses 
fundamentally  our  concern  for  the  quality 
of  life  of  those  Individuals — for  the  liberty. 
the  happiness,  and  the  life  of  each. 

Since  our  principles  require  us  to  Judge 
the  effect  of  our  policies  on  people's  lives, 
they  also  force  us  to  ask  the  right  questions. 
How  will  our  decisions  affect  the  way  people 
live  a  generation  hence?  And  what  actual 
difference  will  our  decisions  make,  right  now, 
to  the  welfare  of  Americans  and  others?  For- 
eign policy  Is  too  often  made  on  the  basis 
of  abstract  doctrines.  Our  principles  lead  us 
back  to  the  only  reality  and  our  true  Inter- 
ests— people  themselves. 

Principles,  of  course,  are  more  easily  stated 
than  applied.  A  principle  Is  a  goal  to  be 
served  with  all  the  practical  skill  we  can  find. 
It  should  not  become  a  doctrine  that  re- 
quires self-defeating  rigidity. 

Our  belief  In  principles  lay  behind  our  ap- 
proach to  a  bipolar  world.  It  was  the  rigidity 
with  which  we  pursued  those  principles  that 
led  to  the  tragedy  of  Vietnam,  not  the  prin- 
ciples themselves. 

A  pragmatic  approach  is  also  required  be- 
cause, when  applied  to  specific,  short-term 
situations,  our  principles  sometimes  come  In 
conflict. 

We  are  sometimes  forced  to  choose  one 
principle  over  another.  Our  commitment  to 
peace  may  come  In  conflict  with  our  dedica- 
tion to  human  rights,  when  we  decide  on 
military  assistance  to  a  nation  that  faces  a 
serious  external  threat  and  has  a  government 
that  abuses  its  citizens.  Our  belief  In  eco- 
nomic growth  and  Justice  is  Inconsistent 
with  the  promotion  of  political  Justice  when 
we  consider  a  loan  for  a  country  with  a  re- 
pressive regime,  whose  poor  people  are  des- 
perately In  need  of  a.sslstance. 

In  such  cases  we  must  decide  by  looking 
at  the  cases  themselves.  If  war  is  likely  with- 
out continuing  American  security  assistance. 
It  would  be  cold  comfort  to  the  people  whose 
lives  would  be  devastated  that  we  cut  off  our 
aid  In  the  name  of  their  political  rights.  It 
would  have  been  better  to  find  other  means 
of  expressing  our  views  to  that  government 
Or.  how  do  we  explain  to  the  mother  of  a 
child  who  starves  because  we  refuse  to  sup- 
port an  agricultural  project,  that  we  acted 
for  the  sake  of  her  liberties?  On  the  other 
hand,  how  often  do  we  fail  to  promote  hu- 
man rights  for  the  sake  of  unnecessary  mili- 
tary relationships,  or  of  aid  programs  that 
benefit  the  rich  more  than  the  needy? 

Such  dilemmas  can  only  be  resolved  case 
by  case,  through  analj-sls  of  the  human  con- 
sequences of  our  choices.  And  by  this  I  mean 
a  strong  regard  for  the  effect  on  the  Ameri- 
can taxpayer,  consumer  or  producer,  as  well 
as  on  foreign  Individuals.  This  approach 
means,  inevitably,  that  we  will  be  charged 
with  inconsistency,  with  compromising  this 
principle  In  this  case  or  that  principle  In  an- 
other. And  rea.sonabIe  people  will  always  be 
able  to  disagree  on  the  wisdom  of  our  choices. 


More  serious  would  be  the  charge  that  we 
at>ondoned  principle  for  the  sake  of  expe- 
diency, that  our  pragmatism  was  no  longer 
harnessed  to  our  goals.  So  I  ask  «ach  of  you 
to  help  keep  us  honest,  to  debate  our  choices, 
to  help  us  set  our  priorities.  But  I  also  ask 
you  not  to  conclude  from  our  statements  of 
principle  that  we  are  rigidly  impractical,  or 
from  our  pragmatic  actions  that  we  are 
necessarily  backing  away  from  those  prin- 
ciples. 

My  argument  can  be  summarized  in  a 
paraphrase  of  a  slogan  from  r364:  pragma- 
tism In.  pursuit  of  principle  Is  no  vice.  After 
all.  the  Importance  we  place  on  our  principles 
must  finally  be  measured  by  the  progress  we 
achieve  through  practical  action. 

MAJOR    FOREIGN    POLICY    THEMES 

Let  me  briefly  review  how  this  approach  is 
being  translated  Into  action.  Six  major 
themes  are  woven  through  the  fabric  of  our 
foreign  policies: 

Preserving  and  building  peace,  not  only 
where  we  ourselves  may  be  directly  threat- 
ened, but  also  In  far-flung  parts  of  the  world 
where  regional  conflicts  could  escalate  and 
ultimately  become  direct  threats  to  our  na- 
tional well-being. 

Strengthening  the  sense  of  cohesion  and 
cooperation  among  this  country's  traditional 
allies  In  this  hemisphere  and  in  Western 
Europe  and  Japan,  with  whom  common  In- 
terests far  transcend  the  differences  that  may 
emerge  on  specific  Issues. 

Avoidance  of  nuclear  holocaust,  a  simple 
and  almost  self-evident  proposition  to  state, 
but  one  which  Involves  both  arms  control 
negotiations  and  details  and  subtle  Judg- 
ments about  the  whole  state  of  East-West 
relations.  Reduction  of  tensions  with  the 
Soviet  Union  Is  a  clear  imperative  of  U.S. 
foreign  policy.  So  Is  Insuring  that  the  bene- 
fits of  this  process  are  reciprocal. 

Building  the  confidence  of  our  own  people 
In  their  government's  policies,  foreign  as  well 
as  domestic. 

Developing  a  sensitivity  and  awareness  for 
all  the  complex  new  global  Issues — energy, 
food,  population,  economic  development — 
thai  were  never  traditional  concerns  of  di- 
plomacy, yet  which  loom  as  the  most  vexing 
foreign  policy  challenges  for  the  decade  to 
come. 

Finally,  basing  our  foreign  policy  decisions 
firmly  on  the  values  of  the  American  people. 
There  Is,  of  course,  overlap  and  Interaction 
among  these  themes.  Preserving  peace  is 
centrally  related  to  reducing  tensions  with 
the  Soviet  Union,  but  we  must  not  let  the 
Soviet  relationship  so  dominate  our  foreign 
policy  that  we  neglect  or  distort  other  im- 
portant relationships. 

The  new  global  Issues,  usually  placed  in  a 
North-South  context,  relate  to  our  consulta- 
tion and  cohesion  with  our  traditional  allies 
of  the  industrial  world.  To  a  larger  extent 
than  ever  before,  we  face  common  problems, 
and  no  one  government  or  people  has  all  the 
answers. 

The  surest  way  to  pursue  one  of  our  goals, 
that  of  building  the  confidence  of  the  Amer- 
ican people  In  our  policies,  is  by  insuring 
that  those  policies  are  grounded  In  our 
people's  system  of  values. 

PRESERVING    PEACE 

Preserving  the  peace  of  the  world  means 
more  than  meeting  our  security  commit- 
ments and  maintaining  our  military 
strength.  It  also  means  new  diplomatic  Initia- 
tives In  various  trouble  spots,  where  the  fears 
of  war  are  a  constant  burden  on  the  dally 
lives  of  the  people  who  live  there. 

The  Middle  East.  We  are  .systematically 
seeking  the  Ideas  of  Arab  leaders  and  the 
Israelis,  suggesting  as  well  some  Ideas  of 
our  own.  not  to  Impose  any  preconceived 
poace  plan  but  to  stimulate  discussion  and 
replace  the  exchange  of  sterile  slogans  by 
creative  thought  and  the  search  for  mutual- 
ity  of   Interests.   Secretary   of  State   Vance 


met  with  leaders  in  the  Middle  East,  and 
the  President  has  subsequently  met  with 
them  here  and  In  Europe.  There  are  clear 
signs  of  willingness  on  both  sides  to  enter 
Into  negotiations  toward  an  enduring  settle- 
ment. But  there  are  still  wide  differences  to 
be  bridged  If  peace  Is  to  come  at  last. 

Southern  Africa. — Here  our  Interests  In 
calming  warlike  tensions  and  honoring  the 
values  of  our  own  society  are  too  obvious 
to  be  belabored.  Our  nation  was  founded  on 
the  principle  of  majority  rule:  we  cannot 
support  or  condone  the  systematic  denial  of 
that  principle  to  other  peoples  anywhere  In 
the  world.  As  In  the  Middle  East,  the  United 
States  cannot  enforce  a  peace  in  southern 
Africa.  But  we  can  and  must  encourage  It 
in  every  way  possible.  And  there  will  be  no 
peace  until  there  Is  racial  Justice. 

The  Congress,  with  strong  Administration 
support,  has  repealed  the  Byrd  amendment, 
thus  bringing  our  country  into  line  with  in- 
ternational law  and  U.N.  sanctions  against 
the  illegal  white-dominated  regime  In  Rho- 
desia. With  the  British,  we  are  ready  to  as- 
sist In  a  Rhodeslan  settlement  with  elections 
leading  to  majority  rule  in  1978.  We  are 
also  taking  strong  diplomatic  steps  to  break 
the  Namibia  deadlock.  Vice  President  Mon- 
dale  and  Ambassador  ■young  have  made  our 
policies  clear  to  the  parties  themselves. 

For  South  Africa  itself,  the  practical  prob- 
lem is  still  more  difficult,  even  if  the  prin- 
ciples remain  the  same.  For  a  start,  we  have 
sent  the  clearest  of  signals  to  the  South  Af- 
rican authorities  that  our  opposition  to 
apartheid  is  serious  and  an  essential  element 
in  our  approach  to  that  region. 

I  want  to  emphasize  the  constructive  role 
which  the  American  business  communitv  can 
play  by  pursuing  practices  designed  to  pro- 
mote our  national  interest  In  peaceful  evo- 
lution to  a  system  of  full  political  participa- 
tion by  South  African  citizens  of  all  races. 

The  Eastern  Mediterranean.— |  Special 
Presidential  Envoy]  Clark  Clifford's  trip  to 
the  area  in  the  first  days  of  the  new  Ad- 
ministration affirmed  our  willingness  to  be 
helpful  In  resolving  the  regional  disputes 
that  weaken  NATO  and  complicate  our  own 
relations  with  our  friends   there. 

Normalization  of  Bilateral  Relations. — We 
are  pursuing,  in  a  reciprocal  and  measured 
fashion,  opportunities  to  normalize  relations 
with  Vietnam.  Cuba.  China,  and  others.  We 
do  so  m  the  belief  that  diplomatic  relations 
are  an  essential  means  of  communicating 
our  views,  promoting  our  own  interests,  and 
building  better  relations  through  identify- 
ing common  Interests.  Diplomatic  relations 
are  a  means,  not  an  end  in  themselves. 

Panama.— We  are  negotiating  a  new  treaty 
with  Panama  that  will  protect  our  Interest 
In  a  secure,  open,  and  neutral  canal. 

STRENGTHENING    OUR    ALLIES 

Our  second  theme— strengthening  ties  to 
our  allies  and  closest  friends— was  dramat- 
ically displayed  In  the  recent  London  Eco- 
nomic Summit  and  by  Vice  President  Mon- 
dale's  trip  to  four  of  our  European  allies  and 
Japan  shortly  after  the  inauguration.  Among 
the  first  visitors  to  Washington  were  the 
Prime  Ministers  of  Japan.  Mexico,  and 
Canada. 

The  London  summit  helped  us  In  two  im- 
portant ways.  First,  there  was  agreement  on 
a  common  analysis  of  the  global  economic 
situation  and  the  need  for  our  countries  to 
adjust  their  domestic  policies.  The  adjust- 
ments will  differ  In  each  case  but  all  of  us 
prefer  moderate  rates  of  growth  and  inflation 
to  the  wide  fluctuations  of  the  recent  past. 
And  we  are  committed  to  providing  more 
jobs,  especially  for  the  young. 

Second,  there  was  a  large  measure  of 
agreement  on  specific  issues:  to  Increase  the 
resources  of  the  IMF  [International  Mone- 
tary Fund];  to  resist  protectionist  measures 
and  expand  trade;  to  take  a  common  ap- 
proach to  Issues  that  arise  primarily  in  the 
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North-South  dialogue;  and  to  reach  greater 
understanding  on  energy  Issues,  Including 
restraints  on  nuclear  technology. 

ARMS  CONTROL  AND  DETENTE 

The  third  theme  Involves  strategic  arms 
control  and  the  pursuit  of  detente.  There  has 
been  progress.  A  framework  for  a  SALT 
agreement  has  been  found,  but  major  dif- 
ferences remain.  Joint  working  groups  on  a 
variety  of  subjects  have  been  agreed  to. 

Let  me  emphasize  that  SALT  Is  part  of  a 
process,  not  a  single  event.  The  confidence 
that  we  can  establish  between  our  govern- 
ments In  this  process  Is  the  best  guarantee 
against  a  nuclear  confrontation  between  the 
two  superpowers,  each  one  of  which  has  the 
capacity  to  destroy  the  world.  If  we  can  suc- 
ceed In  not  only  limiting  the  two  sides' 
arsenals  of  strategic  weapons,  but  also  re- 
ducing them  from  their  present  high  levels, 
we  will  have  achieved  an  equally  Important 
second  purpose  as  well — releasing  badly 
needed  state  resources  for  other,  more  fruit- 
ful uses. 

The  arms  race  Is  dangerous;  It  Is  also 
wasteful.  We  will  never  negotiate  away  our 
essential  ability  to  defend  ourself  and  our 
allies.  It  Is  the  hard  base  of  our  security. 
But  we  must  never  fumble  any  opportunity 
to  secure  our  defenses  by  mutually  binding 
agreements  that  can  serve  our  Interests  and 
well-being  far  more  effectively  than  a  never- 
ending  arms  spiral. 

Our  pursuit  of  detente  recognizes  that 
there  will  be  competitive  as  well  as  coopera- 
tive elements  in  our  relations.  Our  approach 
also  recognizes  that  we  can  compete  most 
effectively  through  positive  rather  than  reac- 
tive policies.  In  Africa,  for  example,  we  can 
be  most  effective  by  supporting  African  na- 
tionalism and  by  seeking  to  resolve  problems 
peacefully, 

BUILDING    CONFIDENCE    IN    GOVERNMENT    POLICY 

Coiifidence-bulldlng  among  our  own  cltl- 
ens  must  rank  high  on  the  list  of  our  foreign 
policy  priorities.  There  is  hardly  need  to  re- 
hearse once  again  the  past  decade's  dlsUlu- 
slonments  and  disappointments.  Indeed,  we 
should  put  them  behind  us.  But  we  are  de- 
termined In  this  Administration  that  our 
foreign  policymakers  will  never  again  lose 
touch  with  our  public  In  any  foreign 
enterprise. 

I  am  aware  that  a  new  style  of  openness  has 
caused  some  confusion,  largely  among  pro- 
fessional observers  in  this  country  and  abroad 
who  have  long  been  accustomed  to  more 
traditional  diplomatic  styles.  It  is  a  pity 
when  there  is  confusion.  But  I  make  no 
apology  for  our  style.  It  is  a  means  of  raising 
Issues  for  public  discussion  before  our  deci- 
sions are  made.  And  it  is  a  way  of  breaking 
entrenched  habits  of  discourse  that  have 
stultified  mean!n''f"l  iliscussion  and  brought 
a  sterility  of  dialogue — In  the  Middle  East, 
for  Instance,  where  fruitful  dialogue  has  been 
so  long  Immobilized  by  constant  repetition 
of  slogan  and  Ideology. 

NEW    GLOBAL    ISSUES 

Our  fifth  theme  Involves  a  subtle  intellec- 
tual shift  of  gears  for  many  of  us  in  govern- 
ment, a  realization  that  while  political  and 
security  concerns  remains  at  the  heart  of 
our  polloles.  and  of  survival  itself,  a  new 
range  of  issues  is  pressing  upon  us.  These 
are  such  global  Issues  as  food  and  popula- 
tion, the  future  of  the  seas,  energy,  and  the 
need  for  profound  economic  progress  to  meet 
the  human  needs  of  peoples  everywhere. 

North-South  Dialogue. — Some  of  these  Is- 
sues are  coming  to  be  examined  in  what  is 
called  the  North-South  dialogue.  These  dis- 
cussions soread  across  manv  different  forums. 
The  overlapping  and  Interconnections  of 
these  Issues  are  complex  and  often  difficult 
to  grasp.  We  In  the  government  are  still  de- 
fining our  overall  approach.  There  is  a  real 
danger  that  we  can  become  rigid  and  self- 


defeating  If  we  fall  to  consider  the  connec- 
tions between,  say,  nuclear  proliferation  and 
energy  concerns. 

We  are  seeking  to  be  responsive  to  the  de- 
veloping countries'  call  for  international 
eronomlc  justice.  In  which  the  potentials  of 
all  societies  can  be  realized  for  the  common 
benefit.  We  have  made  some  new  proposals. 
We  are  supporting  an  Increase  In  conces- 
sionary lending  by  the  World  Bank  to  help 
the  poorest  countries.  As  we  announced  In 
Paris,  we  Intend  to  seek  In  extra  $375  mil- 
lion In  bilateral  aid,  all  of  which  Is  to  be 
directed  to  the  needs  of  the  poorest  people. 
And  we  are  redirecting  the  thrust  of  our  en- 
tire bilateral  assistance  program  to  help  the 
poor  in  their  own  societies. 

We  hope  to  be  able  to  develop  other  ideas, 
as  well,  that  can  turn  past  confrontation 
Into  a  common  pursuit  of  progress.  Like 
SALT,  the  North-South  dialogue  is  not  a 
diplomatic  episode  that  can  be  opened  and 
closed  on  a  fixed  timetable.  It  Is  an  ongoing 
proce<^s  that  will  ebb  and  flow  across  all  our 
iiatlonal  policies  for  decades  to  come. 

Energy. — One  Issue  facing  all  countries, 
rich  and  poor.  Is  energy.  As  you  know,  the 
thrust  of  the  President's  energy  proposals 
was  to  Increase  conservation  and  to  trans- 
form our  energy  consumption  toward  those 
fuels  more  abundant  at  home.  Let  me  sug- 
gest a  few  International  benefits  to  be  sained: 

It  would  reduce  the  worldwide  demand  for 
petroleum  and  thereby  lessen  the  upward 
pressure  on  price. 

It  would  decrease  our  dependence  on  for- 
eign sources  for  nearly  half  of  our  petroleum 
consumption. 

Eventually,  it  would  help  to  balance  our 
trade  position  with  other  countries. 

It  has  been  very  difficult  to  promote  real 
cooperation  with  other  countries  on  the  ques- 
tion of  energy.  To  a  large  extent  this  has 
been  our  own  fault.  By  failing  to  exercise  re- 
straint at  home,  we  have  been  in  a  poor  posi- 
tion to  ask  for  sacrifices  by  others.  If  Con- 
gress enacts  an  energy  program  that  marks  a 
turning  point  in  the  national  Indifference 
to  our  exposed  energy  situation,  the  stage 
could  be  set  for  more  international  progress 
on  the  subject. 

Arms  Transfers. — President  Carter  has  also 
developed  new  policies  and  priorities  that 
will  help  us  come  to  grips  with  two  other 
key  Issues  that  will  decide  the  quality  of  life, 
or  even  Its  existence,  for  future  generations: 
nuclear  proliferation  and  the  growth  of  con- 
ventional arms  sales. 

I  believe  you  know  of  the  efforts  being 
made  to  head  off  a  world  of  proliferated  nu- 
clear weapons.  Several  weeks  ago  the  P>resi- 
dent  also  announced  a  new  conventional 
arms  transfer  policy  for  the  United  States. 
These  are  the  main  points : 

We  will  use  arms  transfers  only  as  an  ex- 
ceptional foreign  policy  instrument:  the  bur- 
den of  persuasion  will  be  on  those  who  favor 
particular  arms  sales  rather  than  on  those 
who  oppose  them. 

We  will  reduce  the  dollar  volume  of  new 
commitments  for  weapons  and  related  items 
in  Fiscal  Year  1978  below  the  Fiscal  Year  1977 
total,  and  it  will  be  our  goal  to  reduce  total 
dollar  volume  In  each  subsequent  year. 

We  will  not  be  the  first  supplier  to  Intro- 
duce into  any  region  newly  developed,  ad- 
vanced weapons  systems  that  would  create 
significantly  higher  combat  capability. 

We  plan  to  meet  with  other  arms  suppliers. 
Including  the  Sov'et  Union,  to  beeln  discus- 
sion on  Joint  restraint.  We  also  will  work  to 
encourage  regional  agreements  among  buyers 
to  limit  arms  imports. 

FOREIGN    POLICY   AND   AMERICAN   VALUES 

Finally,  there  is  the  theme  of  Iniectlng  the 
principles  which  we  hold  as  a  people  Into  the 
policies  which  we  carry  out  around  the  world. 
The  phrase  "human  rights"  Is  the  abbrevia- 
tion for  many  of  these  principles:  our  belief 


in  the  ultimate  sovereignty  of  the  Individual, 
the  obligation  of  society  and  government  to 
respect  that  sovereignty  and  nurture  the  in- 
dividual's capacity  to  develop  to  bis  or  her 
fullest  potential. 

These  rights  fall  into  three  categories: 

First,  there  Is  the  right  to  be  free  from 
governmental  violation  of  integrity  of  the 
person.  Such  violations  include  torture  and 
cruel  and  unusual  punishment.  They  include 
arbitrary  arrest  or  imprisonment.  And  they 
Include  denial  of  fair  public  trial. 

Second,  we  recognize  the  right  to  the  ful- 
fillment of  such  vital  needs  as  food,  shelter, 
health  care,  and  education. 

Third,  there  Is  the  right  to  civil  and  po- 
litical liberties — freedom  of  thought,  of  reli- 
gion, of  assembly,  of  speech,  of  the  press,  of 
movement  both  within  and  outside  one's  own 
country — and  the  freedom  to  take  part  in 
government. 

These  human  rights  are  enshrined  in  elo- 
quent statements  from  our  own  and  other 
revolutionary  thinkers,  starting  with  Thomas 
Jefferson.  They  are  confirmed  in  international 
law. 

Our  policies  toward  other  countries  cannot 
help  but  be  colored  by  our  attitudes  toward 
their  records  in  promoting  the  political  and 
economic  rights  of  their  citizens.  To  do  other- 
wise would  only  invite  cynicism  and  scorn 
at  home  and  abroad.  But  our  concern  for 
human  rights  means  more  than  penalizing 
and  lecturing.  It  also  means  positive  efforts 
to  promote  them  in  both  multilateral  and  bi- 
lateral forms.  And  It  means  recognizing 
progress. 

We  can  never  be  dogmatic  in  attempting  to 
Judge  other  societies.  Alongside  our  belief  in 
the  sovereignty  of  the  individual  is  our  belief 
In  the  necessity  and  virtue  of  pluralism  and 
of  Individual  and  national  choice.  We  must 
also  be  pragmatic  in  deciding,  in  each  case, 
the  most  effective  way  to  proceed,  while  we 
make  sure  it  is  always  clear  that  ours  is  a 
global  policy  and  not  a  political  weapon 
aimed  at  any  single  nation. 

A  PLURALISTIC  WORLD 

The  themes  and  initiatives  that  I  have  out- 
lined are  tailored  to  meet  our  national  needs 
for  peace  in  the  world,  for  an  international 
order  more  responsive  to  changing  times,  and 
for  cooperation  on  global  issues  too  large  to 
be  managed  by  states  acting  Individually. 

Too  often  national  debates  on  foreign  pol- 
icy have  been  mired  in  the  perspectives  of 
an  earlier,  somewhat  simpler  era.  Too  often, 
because  of  our  proper  concern  for  security 
Issues,  we  still  divide  other  countries  into 
neat  categories  of  friend  and  foe.  We  must 
.certainly  make  this  distinction  when  our 
security  Is  threatened.  But  painting  the  world 
in  only  two  colors  obscures  the  particular 
hues  of  the  many  governments  of  a  diverse 
world  and  of  our  relations  with  them. 

Differences  with  another  nation  should 
not  make  us  enemies:  a  declaration  of  friend- 
ship or  even  an  alliance  does  not  mean  we 
will  always  agree.  No  matter  how  we  look 
at  the  issues  facing  us,  the  choices  are  diffi- 
cult and  complex. 

Interdependence  is  no  longer  a  predic- 
tion or  concept.  It  Is  a  fact  of  great  political 
as  well  as  economic  Importance.  Our  do- 
mestic interests  are  increasingly  affected  by 
events  abroad:  other  nations  are  in  a  like 
situation.  Along  with  other  governments,  we 
must  accommodate  our  separate  domestic 
needs  within  the  context  of  the  International 
system.  In  the  process,  we  may  all  have  to 
make  some  adjustments  that  may  seem  un- 
welcome for  the  short  term. 

States  can  still  marshal  military  strength 
in  support  of  security  obtectives.  but  coop- 
eration on  global  Issues  may  mean  efforts  to 
redirect  economic  forces  th'at  are  not  neces- 
sarily susceptible  to  governmental  control. 

Another  complicating  factor  in  the  world 
of  the  1970's  and  1980's  is  the  dispersion  of 
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power.  At  one  time.  In  restricted  meetings, 
a  few  great  powers  could  lay  down  the  frame- 
work for  global  cooperation  that  other, 
smaller  nations  would  then  be  asked  to  Join. 
No  restricted  group  of  countries  can  now 
make  such  decisions.  The  Influence  of  the 
Oroup  of  77  developing  countries  and  the 
nonallgned  movement  Indicate  the  vitality 
of  these  new  power  centers.  While  the  major 
Industrial  powers  can  and  still  must  coop- 
erate among  themselves  and  provide  leader- 
ship when  appropriate,  they  have  no  illusion 
about  their  power  to  establish  global  frame- 
works which  they  expect  others  to  accept 
unquestionlngly. 

What  then  is  the  leadership  required?  We 
are  participating  in  the  construction  of  a 
pluralistic  world  order  In  which  all  states, 
of  necessity,  must  Join.  It  is  an  order  of 
shifting  coalitions,  formed  to  confront  In- 
dividual issues,  even  as  the  members  con- 
tinue to  differ  in  their  culture,  political  orien- 
tation, and  economic  development.  It  Is  an 
order  In  which  the  importance  of  the  United 
Nations  must  inevitably  grow. 

The  basic  and  most  familiar  coalition  will 
remain  our  security  alliances.  Without  the 
peace  that  depends  on  them  we  cannot 
otherwise  make  progress.  And  they  remain 
a  base  on  which  to  build  cooperation  on  non- 
security  Issues.  But  there  are  and  will  be 
other  coalitions  which  will  be  in  constant 
motion,  coming  together  on  one  issue,  but 
moving  apart  on  another  Any  state  will 
belong  to  many  different  coalitions,  with 
loyalties  and  Interests  that  cut  across  tradi- 
tional lines. 

Building  these  global  coalitions  requires 
flexibility.  It  is  unlikely  that  any  nation 
will  agree  with  us  on  all  Lssues.  and  we  hope 
none  will  oppose  us  consistently  without  re- 
gard to  the  merits  of  a  position.  Seeking  the 
common  grovind  on  a  case-by-case  basis 
means  particular  attention  to  the  needs  of 
others.  In  the  process  compromise  must 
come  not  only  from  others  but  from  our- 
selves as  well,  for  the  sake  of  our  long-term 
Interests. 

The  ta.sk  of  American  leadership  is  to 
helD  bi'ild  these  coalitions.  The  opportunity 
of  leadership  Is  to  help  steer  these  coalitions 
In  positive  directions.  No  other  people  has 
so  well  learned  the  workings  of  a  pluralist 
society  and  the  political  skills  needed  to 
keep  it  working.  No  other  nation  is  com- 
posed of  such  diverse  groups  and  shifting 
coalitions  as  the  United  States.  Our  domes- 
tic tradition  is  now  our  greatest  interna- 
tional asset. 

CONCLUSION 

We  must  be  skeptical  of  ourselves  to  avoid 
arrogance  and  the  rigidity  of  thinking  that 
feeds  on  arrogance.  We  must  also  be  duly 
skeptical  of  others,  to  probe  their  positions 
and  seek  the  highest  common  ground.  We 
must  inquire  not  only  into  the  immediate 
effect  of  each  agreement  that  is  reached,  but 
also  ask  If  it  helps  create  peace  with  prog- 
ress and  stability. 

Often  the  nature  of  the  real  choices  we 
face  will  be  obscure  and  difficult  to  define. 
But  there  can  be  no  refuge  in  the  images 
of  simpler  days,  no  attempt  to  deal  with 
complex  Issues  in  simple  doctrines.  Such 
doctrines  may  be  easier  to  explain  to  the 
American  public.  But  they  would  also  mis- 
lead our  citizens  rather  than  create  the 
kind  of  dialogue  we  seek. 

In  this  age  of  diversity  and  ambiguity, 
the  demands  upon  our  leadership  are  great, 
but  America's  strength,  determination,  and 
traditions  prepare  us  well.  I  have  no  doubt 
our  nation  can  meet  them. 


THE  RECOMBINANT-DNA  DEBATE 

Mr.  SCHMITT.  Mr.  President,  the  is- 
sue of  recombinant-DNA  research  and 
the  manner  in  which  it  is  carried  out 
should  be  of  great  concern  to  Congress, 


scientists  and  all  Americans.  The  pro- 
posed creation  of  a  Federal  regulatory 
commission  to  control  DNA  (S.  1217)  re- 
search is  a  tremendous  shift  in  scientific 
policy  in  this  country.  The  resolution  of 
the  controversy  surrounding  the  regula- 
tion of  recombinant-DNA  research  may 
well  establish  a  national  precedence  with 
great  impact  on  scientific  progress  and 
thus  on  the  future  of  this  country. 

The  article  by  Clifford  Grobstein  in  the 
current  issue  of  Scientific  American  con- 
cerning the  4-year  controversy  presents 
a  summary  of  the  recombinant-DNA  is- 
sue and  a  balanced  view  of  the  broader 
issues  of  science  regulatory  policy. 

Mr.  President,  I  ack  unanimous  consent 
to  have  this  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Recombinant-DNA  Debate 
(By  Clifford  Grobstein) 
The  guidelines  for  research  Involving  re- 
combinant-DNA molecules  issued  a  year  ago 
by  the  National  Institutes  of  Health  were  the 
culmination  of  an  extraordinary  effort  at 
self-regulation  on  the  part  of  the  scientific 
conmiunlty.  Yet  the  policy  debate  over  re- 
combinant-DNA research  was  clearly  not  laid 
to  rest  by  the  appearance  of  the  NIH  guide- 
lines. Instead  the  debate  has  escalated  in 
recent  months  both  in  Intensity  and  In  the 
range  of  public  involvement.  A  watershed  of 
sorts  was  reached  in  March  at  a  public  forum 
held  by  the  National  Academy  of  Sciences 
in  Washington.  The  forum  was  in  part  a  re- 
peat performance  by  scientists  arguing  fixed 
positions  that  were  established  early  In  the 
debate.  There  were,  however,  new  partici- 
pants on  the  scene,  and  they  presented  a 
varied  and  rapidly  shifting  agenda.  They 
made  It  clear  that  research  with  recombinant 
DNA  had  become  a  political  issue.  As  one 
speaker  remarked,  the  Academy  forum  may 
have  been  the  last  major  public  discussion 
of  recombinant  DNA  arranged  by  the  scien- 
tists Involved  In  the  research.  Nonsclentlsts 
at  the  forum,  by  word  and  deed,  reiterated 
the  theme  that  science  has  become  too  con- 
sequential either  to  be  left  to  the  self-regu- 
Utlon  of  scl»ntlsts  or  to  be  allowed  to  wear 
a  veil  of  political  chastity. 

Science  of  course  Is  crucially  consequential 
to  society,  precisely  l^cause  it  Is  an  intensi- 
fying source  of  bothfceneflts  and  risks.  Re- 
search with  recombinVnt  DNA  may  provide 
major  new  social  benefits  of  uncertain  mag- 
nitude: more  effective  and  cheaper  pharma- 
ceutical products:  better  understanding  of 
th?  causes  of  cancer:  more  abundant  food 
cro-'s:  even  new  approaches  to  the  energy 
problem.  These  and  other  possible  outcomes 
are  envisioned  In  "best-case  scenarios"  for 
the  future  application  of  recombinant-DNA 
technology.  "Worst-case  scenarios"  can  also 
be  conceived :  worldwide  epidemics  caused  by 
newly  created  pathogens:  the  triggering  of 
catastrophic  ecological  Imbalances:  new  tools 
for  militarists  and  terrorists:  the  power  to 
dominate  and  control  the  human  spirit. 

Both  the  best-ca.se  and  worst-case  scenarios 
are  largely  speculative:  the  gap  between  them 
symbolizes  the  large  degree  of  uncertainty 
that  surrounds  this  major  step  forward  In 
molecular  genetics.  The  material  basis  of  bio- 
logical heredity  has  been  broken  into  In  the 
past  two  decades,  and  it  seems  as  though 
each  of  the  fragmenu  has  acquired  a  life  of 
Its  own.  In  this  resulting  period  of  Instability 
fear  threatens  to  override  wonder  as  the  im- 
plications of  the  research  diffuse  more  widely. 
The  fear  Is  not  .so  much  of  any  clear  and  pre- 
sent danger  as  It  Is  of  Imagined  future  haz- 
ards. The  classic  response  to  such  fears  is 
rigid  containment:  the  Great  Wall,  the 
Maginot  Line,  the  cold  war.  All  are  manifes- 


tations of  the  effort  to  provide  absolute  secu- 
rity against  unpredictable  risks,  and  yet  each 
generates  its  own  risk.  The  escalation  of  the 
recombinant-DNA  debate  has  a  component  of 
this  kind  of  behavior,  but  there  is  a  more 
rational  component  as  well. 

The  first  round  of  the  fateful  debate  began 
In  1974.  when  investigators  at  the  leading 
edge  of  work  in  this  field  declared  a  voluntary 
moratorium  on  several  types  of  experiment 
judged  to  be  conceivably  risky.  A  set  of  tech- 
niques had  been  developed  that  made  it  pos- 
sible to  cut  the  long,  threadlike  molecules  of 
DNA  Into  pieces  with  the  aid  of  certain 
enzymes,  to  recomblne  the  resulting  segments 
of  DNA  with  the  DNA  of  a  suitable  vector,  or 
carrier,  and  to  reinsert  the  recombinant  into 
an  appropriate  host  cell  to  propagate  and 
possibly  to  function. 

The  significance  of  the  new  developments 
is  rooted  in  the  central  biological  role  of  DNA 
as  the  transmitter  of  genetic  information  be- 
tween generations.  The  transmission  of  the 
encoded  genetic  message  depends  on  the  abil- 
ity of  a  cell  to  generate  exact  replicas  of  the 
parental  DNA  and  to  allocate  the  replicas 
among  the  offspring.  In  addition  the  success 
of  genetic  transmission  depends  on  the  abil- 
ity of  the  offspring  to  "express"  the  encoded 
Information  properly  by  referring  to  it  to 
control  essential  life  processes.  The  mechan- 
ism of  genetic  expression  in  higher  organisms 
is  at  present  only  dimly  understood,  and  the 
discovery  of  the  new  recombinant-DNA  tech- 
niques seemed  Immediately  to  open  a  broad 
new  avenue  to  increased  knowledge  in  this 
field. 

The  detailed  mechanisms  of  genetic  repli- 
cation and  expression  are  enormously  com- 
plex. The  essence  of  the  matter,  however,  is 
found  in  the  famous  "double  helix"  structure 
of  DNA.  Both  of  the  two  long,  interwound 
and  complementary  strands  of  the  DNA 
molecule  are  made  up  of  four  kinds  of  nu- 
cleotides, cytoslne.  guanine,  adenine  and 
theymlne  (abbreviated  C,  G,  A,  and  T) ,  which 
are  linked  end  to  end  like  a  train  of  boxcars. 
The  genetic  message  of  each  strand  is  em- 
bodied in  the  particular  sequence  of  nucleo- 
tides, any  one  of  which  may  follow  any  other. 
For  example,  the  sequences  CATTACTAG 
contains  five  identifiable  English  words: 
CAT.  AT,  TACT,  ACT  and  TAG.  The  genetic 
message,  however,  is  "written"  In  triplets: 
CAT,  TAC  and  TAG.  In  general  each  triplet 
"codon"  determines,  through  a  series  of  in- 
termediate steps,  the  position  of  a  specific 
amino  acid  in  a  protein  molecule. 

Proteins,  like  nucleic  acids,  can  be  vis- 
ualized as  long  trains  of  boxcars  coupled 
end  to  end;  here,  however,  the  subunits  are 
amino  acids  rather  than  nucleotides.  The 
sequence  of  nucleotides  in  a  given  DNA  mole- 
cule determines  the  sequence  of  amino 
acids  in  a  particular  protein,  with  each  trlple- 
nucleotlde  codon  placing  one  of  the  20  pos- 
sible amino  acids  at  each  successive  positions 
in  the  protein  chain.  The  sequence  of  amino 
acids  In  turn  specifically  establishes  both  the 
structure  and  the  function  of  the  protein. 
Thus  the  nucleotide  sequence  of  DNA  pre- 
cisely specifies  the  protein-building  proper- 
ties of  the  organism.  Moreover,  virtually  every 
property  of  the  organism,  from  enzymatic  ac- 
tion to  eye  color,  depends  on  protein  struc- 
ture In  one  way  or  another. 

The  transmission  of  the  essential  genetic 
information  between  generations  depends  on 
the  precise  replication  of  the  nucleotide  se- 
quences of  DNA.  The  mechanism  for  replica- 
tion stems  from  the  complementary  relation 
between  the  two  strands  of  the  DNA  mole- 
cule. A  sequence  on  one  strand  (for  example 
CATTACTAG)  lies  immediately  opposite  a 
complementary  sequence  (GTAATGATC)  on 
the  other  strand.  The  strands  are  comple- 
mentary because  C  and  G  are  always  opposite 
on  the  intercolled  strands,  as  are  A  and  T. 
Complementarity  depends  on  the  special 
chemical  affinity,  or  binding,  between  C  and 
O  on  the  one  hand  and  A  and  T  on  the 
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other.  The  sum  of  these  bonds,  repeating 
along  the  length  of  the  strands,  is  what 
holds  the  strands  together  in  the  double 
helix.  Under  appropriate  conditions  affinity 
is  reduced  and  the  two  strands  can  unwind 
and  separate.  The  single  strands  can  again 
pair  and  rewind  when  conditions  for  high 
affinity  are  restored. 

Double-strand  DNA  replicates  by  means  of 
an  extension  of  these  properties.  The  un- 
winding and  separation  of  the  strands  be- 
gins at  a  localized  site  along  the  DNA  mole- 
clue.  In  the  presence  of  suitable  enzymes 
and  free  nucleotides  a  new  chain  is  formed 
next  to  the  exposed  portion  of  each  unpaired 
older  chain.  Each  nucleotide  lines  up  next 
to  its  opposite  number  (C  next  to  G,  A  next 
to  T).  The  complementary  sequence  thus 
established  is  then  linked  end  to  end  by  an 
enzyme  that  closes  the  nucleotide  couplings. 
When  the  replication  process  has  traveled 
along  the  entire  length  of  the  original 
double  helix,  two  new  helixes  Identical  with 
the  first  one  have  been  focused.  The  repli- 
cation of  DNA  is  the  most  fundamental 
chemical  reaction  in  the  living  world.  It 
fully  accounts  for  the  classical  first  principle 
of  heredity:  like  begets  like. 

If  DNA  replication  always  worked  without 
error,  life  would  be  far  more  homogeneous 
than  it  is.  Here,  however,  a  second  classical 
principle  of  heredity  intervenes:  the  prin- 
ciple of  the  mutational  variation,  or  the 
appearance  in  the  offspring  of  new  heredi- 
tary characteristics  not  present  in  the 
progenitors.  Mutations  arise  through  error, 
at  least  partly  In  the  replication  process. 
For  example,  the  substitution  of  one  nucleo- 
tide by  another  changes  the  triplet  codon 
and  puts  a  different  amino  acid  in  the  cor- 
responding position  in  the  resulting  protein. 
Single-nucleotide  errors  lead  to  slngle- 
amlno-acld  errors.  Thus,  a  single-nucleotide 
error  is  responsible  for  the  human  disease 
sickle-cell  anemia.  Most  mutations  are  not 
such  simple,  single-nucleotide  exchanges: 
nevertheless,  they  correlate  directly  with 
altered,  transposed  or  deleted  nucleotide  se- 
quences in  DNA.  When  these  changes  appear 
in  a  gene  (that  is.  a  segment  of  DNA  that 
codes  the  amino  acid  sequence  of  a  particu- 
lar protein),  a  change  in  the  protein  and 
hence  in  the  hereditary  properties  it  con- 
trols is  the  result. 

Therein  lies  the  crux  of  recombinant- 
DNA  technology.  It  makes  possible  for  the 
first  time  the  direct  manipulation  of  nucleo- 
tide sequences.  Changes  In  nucleotide  se- 
quence that  are  produced  by  "natural"  errors 
are  random,  even  when  their  overall  frequen- 
cy is  artificially  Increased.  In  natural  popu- 
lations Darwinian  selection  "chooses"  among 
the  random  errors.  Increasing  the  represen- 
tation in  breeding  populations  of  those 
errors  that  lead  to  more  offspring  in  par- 
ticular environments.  Artificial  selection, 
practiced  by  human  beings  for  millenniums, 
favors  errors  that  meet  human  needs  (agri- 
cultural breeding)  or  whims  (exotic-pet 
breeding).  The  success  of  both  natural  and 
artificial  selection,  however,  is  dependent 
on  the  random  occurrence  of  desirable  muta- 
tions. There  was  no  way  to  direct  genetic 
change  Itself  until  recombinant-DNA  tech- 
niques came  along.  The  new  techniques 
enable  one  to  deliberately  Introduce  known 
and  successful  nucleotide  sequences  from 
one  strain  or  species  Into  another,  thereby 
conferring  a  desired  property. 

The  recombinant-DNA  approach  Involves 
experimental  Ingenuity  and  detailed  knowl- 
edge of  the  DNA  molecule.  It  begins  with  an 
attack  on  DNA  by  the  proteins  called  re- 
striction enzymes,  which  are  Isolated  from 
bacteria.  The  enzyme  attack  breaks  the 
double  chain  of  DNA  at  particular  sequences, 
say  at  the  sequence  CATTAC,  which  is  op- 
posite the  complementary  sequence  GTAATG. 
The  break  does  not  always  occur  at  the 
same  point  on  the  two  strands.  It  may,  for 
example,  be  between  the  two  T's  in  the  first 
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strand  but  just  to  the  right  of  the  ATG  in 
the  second  strand.  On  separation  one  piece 
therefore  ends  in  TAC.  whereas  the  other 
ends  in  ATG.  Since  the  single-strand  ends 
are  complementary,  they  will  under  suitable 
conditions  stick  side  by  side,  and  they  can 
then  be  coupled  together  end  to  end.  If  the 
same  restriction  enzyme  Is  used  on  the  DNA 
from  two  different  sources,  both  of  which 
have  the  appropriate  target  sequence,  then 
sequences  with  the  same  "sticky"  ends  will 
result.  By  taking  advantage  of  this  sticki- 
ness two  sequences  from  any  source  can  be 
recombined   into   a  single  DNA  molecule. 

The  only  further  step  necessary  is  to  put 
the  recombinant  DNA  into  a  suitable  host 
organism.  The  recombinant  must  have  the 
ability  to  penetrate  the  host  and  become 
part  of  its  genetic  system.  An  effective  way 
to  accomplish  this  has  been  developed  for 
the  common  intestinal  bacterium  Escheri- 
chia coli.  In  addition  to  its  single  large  cir- 
cular chromosome  the  E.  coli  bacterium  may 
have  one  or  more  Independently  replicating, 
smaller  loops  of  DNA  known  as  plasmids. 
The  plasmids  can  be  Isolated  from  the  bac- 
teria, broken  open  by  restriction  enzymes 
and  used  as  one  component  of  a  recom- 
binant. After  linking  up  the  plasmid  DNA 
with  the  "foreign"  DNA  the  circular  form 
of  the  plasmid  can  be  restored  and  the 
structure  returned  to  a  whole  cell.  There  It 
can  resume  replication,  duplicating  not  only 
Its  own  native  sequence  but  also  the  foreign 
one.  A  strain  of  bacteria  Is  thus  obtained 
that  will  yield  an  indefinite  number  of 
copies  of  the  inserted  nucleotide  sequence 
from  the  foreign  source. 

Standing  alone,  none  of  this  apoears  to 
be  particularly  momentous  or  threatening;  It 
Is  only  a  new  and  intriguing  kind  of  chemis- 
try applied  to  living  organisms.  Given  the 
complexity  of  living  organisms  and  the  still 
more  complex  world  of  social  phenomena, 
however,  this  new  chemistry  quickly  builds 
Into  varied  new  potentials,  both  speculative 
and  real.  Suppose,  for  example,  one  were  to 
Isolate  the  nucleotide  sequence  necessary 
to  produce  a  potent  toxin  and  to  transfer  It 
to  E.  coli.  usually  a  harmless  Inhabitant  of 
every  human  Intestinal  tract.  Would  a  dan- 
gerous new  pathogen  be  created?  Would  the 
transformed  E.  coli  release  a  toxin  in  the 
human  gut?  Might  such  a  new  pathogen 
escape  from  control  and  Induce  epidemics? 
Questions  of  this  kind  have  answers,  but 
they  take  time  to  find.  To  gain  some  time 
for  reflection  investigators  in  1974  called  for 
a  partial  and  temporary  moratorium  on 
those  experiments  thought  to  be  poten- 
tially the  riskiest.  The  separation  of  the  cer- 
tainly safe  experiments  from  the  less  cer- 
tainly safe  ones  became  the  chief  function 
of  the  guidelines  released  by  the  NIH  in 
June,  1976.  The  guidelines,  which  replaced 
the  temporary  moratorium,  were  derived 
from  worst-case  analyses  of  various  kinds  of 
experiments;  the  object  was  to  evaluate  the 
possible  range  of  hazards  and  to  prescribe 
appropriate  matching  safeguards  In  order 
to  minimize  the  unknown  risks.  The  guide- 
lines assigned  heavy  responsibility  to  Indi- 
vidual investigators,  and  they  buttressed  this 
responsibility  with  special  monitoring  com- 
mittees in  the  sponsoring  institutions  and  In 
the  funding  agency. 

If  such  regulations  have  been  adopted. 
why  is  debate  continuing?  Briefly,  It  Is  be- 
cause the  matching  of  estimated  risk  and 
prescribed  containment  adopted  by  the 
guidelines  is  regarded  by  critics  as  being  In- 
adequate In  dealing  with  potential  biohaz- 
ards  and  incomplete  in  failing  to  address 
other  important  issues.  The  most  vocal 
critics  have  presented  their  own  worst-case 
analyses  In  the  scientific  and  general  press. 
These  accounts  have  led  to  widespread  alarm 
and  to  public-policy  deliberations  at  the 
level  of  local  communities,  states  and  the 
Federal    Government.    The    expressed    con- 
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cerns  of  the  critics  have  generated  a  revised 
agenda  for  what  is  now  emerging  as  a 
broadened  second  round  of  policymaking. 

Potential  blohazards  and  estimated  degrees 
of  risk  ,-ontlnue  to  dominate  the  debate. 
The  NIH  guidelines  balance  the  estimated 
risk  of  a  given  experiment  and  recommend 
specific  measures  for  containing  the  risks. 
(Risk,  It  must  be  remembered,  means  possi- 
ble danger,  not  demonstrated  danger.)  Those 
experiments  Judged  to  present  an  excessive 
risk  are  entirely  proscribed.  At  the  other  end 
of  the  spectrum  experiments  Judged  to 
present  an  insignificant  risk  require  only 
the  safeguards  of  good  laboratory  practice. 
Between  these  extremes  the  guidelines  estab- 
lish various  levels  of  estimated  risk  and 
prescribe  combinations  of  suitably  Increas- 
ing physical  and  biological  containment.  The 
release  Into  the  environment  of  any  recom- 
binant organisms  Is  forbidden. 

Unfortunately,  given  the  growing  but  stUl 
limited  state  of  knowledge,  wide  disagree- 
ment Is  possible,  both  as  to  estimated  degrees 
of  risk  and  as  to  the  efficacy  of  the  proposed 
containment.  Some  critics  project  fragmen- 
tary information  into  the  Inevitable  spread 
of  dangerous,  newly  created  organisms, 
threatening  both  the  public  health  and  the 
environment.  Some  defenders  project  the 
same  fragmentary  Information  to  the  con- 
clusion that  the  NIH  guidelines  are  already 
overly  cautious.  They  believe  the  actual 
hazard  under  existing  precautions  will  turn 
out  to  be  no  greater  than  that  routinely 
faced  In  the  use  of  automobiles.  Jet  aircraft 
and  other  accepted  technologies.  The  wide 
range  of  estimates  is  possible  because  of  the 
multiplicity  of  conceivable  experiments  and 
because  experience  and  critical  data  are 
Inadequate  for  certainty  on  many  points.  One 
fact  that  is  certain  Is  that  no  known  un- 
toward event  has  yet  resulted  from  recom- 
binant-DNA research. 

What  emerges  on  the  new  policy  agenda. 
then,  is  the  need  for  effective  policy-oriented 
research  to  reduce  the  current  uncertainty 
as  to  the  risk  of  particular  kinds  of  experi- 
ments. For  example,  there  is  dispute  over  the 
use  of  F.  coli  as  a  host  for  recombinant  DNA. 
One  side  argues  that  scientists  must  be  mad 
to  pick  a  normal  human  inhabitant  (and  a 
sometime  human  pathogen)  to  serve  as  a 
host  for  recombinant  DNA.  This  view.  In 
extreme  form,  demands  the  suspension  of  all 
recombinant-DNA  research  until  an  orga- 
nism safer  than  E.  coli  can  be  found.  The 
other  side  argues  ( 1 )  that  the  vast  amount  of 
information  available  on  E.  coli  makes  It  In- 
valuable. (2)  that  the  Af-12  strain  of  E.  coli 
actually  used  In  laboratory  research  has  been 
so  modified  genetically  in  adapting  to  labora- 
tory conditions  that  it  survives  only  with  dif- 
ficulty In  the  human  Intestine  and  (3)  that 
new  strains  of  K-12  have  been  developed  with 
additional  genetic  deficiencies  that  will  make 
survival  outside  of  laboratory  conditions  es- 
sentially Impossible.  The  use  of  such  genet- 
ically deficient  strains  Is  what  is  meant  by 
the  term  "bioloelcal  containment."  TTie  con- 
cept Is  supported  by  proponents  of  the  re- 
search as  an  eflicaoious  new  approach  to 
safety  and  derided  by  critics  as  likely  to  be 
circumvented  by  natural  recombination. 

Such  differences  of  opinion  are  normally 
reduced  by  scientists  to  experimental  ques- 
tions. For  example,  the  suitability  of  the  K- 
12  strain  of  E.  coli  as  an  experimental  orga- 
nism can  be  judged  only  from  the  effect  of 
recombinant  genes  on  the  ecological  relations 
of  E.  coli  within  the  human  Intestine.  Includ- 
ing the  degree  of  success  of  recombinant 
strains  in  competing  with  other  strains  of 
E.  coli  and  with  other  organisms.  Informa- 
tion on  these  matters  Is  growing.  Such  ques- 
tions, however,  are  not  normally  sublects  of 
profound  scientific  Interest.  TTiey  have  re- 
cently become  matters  of  priority  only  be- 
cause  they  may  provide   information  that 
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would  be  useful  In  arriving  at  a  policy  deci- 
sion. Research  on  poUcy-orlented  questions 
has  never  had  a  very  high  status  among 
scientists  engaged  In  basic  research  or  even 
among  those  engaged  In  applied  research. 
Therefore  pollcy-orlented  research  must  be 
encouraged  through  special  funding  mecha- 
nisms and  through  suitable  new  institutional 
arrangements.  A  regulatory  agency  for  recom- 
blnant-DNA  research  and  other  conceivably 
hazardous  kinds  of  research  Is  urgently 
needed  outside  the  ^aH.  and  It  should  In- 
clude a  research  component.  The  Center  for 
Disease  Control  and  Its  National  Institute 
for  Occupational  Safety  and  Health  come  to 
mind  as  possible  models  for  such  a  dual- 
purpose  agency. 

Also  related  to  the  question  of  blohazards 
Is  a  controversy  over  the  desirability  of 
centralizing  recomblnant-DNA  research  fa- 
cilities. Some  of  those  who  fear  severe  dan- 
gers from  recombinant  organisms  have  urged 
that  the  potentially  more  hazardous  re- 
search be  concentrated  In  remote  places  with 
extremely  stringent  containment  procedures. 
Those  who  minimize  the  hazard  are  opposed 
to  the  concentration  concept  because  It 
would  tend  to  separate  the  research  from 
the  intellectual  mainstream  and  would  be 
unnecessarily  expensive  in  facilities.  The 
argument  has  been  particularly  strenuous 
with  respect  to  experiments  requiring  P3 
facilities,  which  are  defined  as  those  neces- 
sary to  contain  "moderate  risk"  experiments. 
P4  facilities  for  "high  risk"  experimentation 
are  expected  to  be  fewer  In  number  because 
of  their  high  cost;  generally  speaking  they 
are  likely  also  to  be  comparatively  Isolated. 
The  current  NIH  guidelines  provide  little 
direction  In  these  matters.  A  decision  on  a 
firmer  policy  belongs  on  the  discussion 
agenda.  Particularly  urgent  Is  careful  con- 
sideration of  such  intermediate  possibilities 
as  the  use  of  centralized,  high-risk  facilities 
for  making  particular  recombinations  for  the 
first  time.  These  activities,  together  with 
preliminary  testing  of  new  recombinants  for 
possible  hazards,  might  also  be  carried  out 
by  the  proposed  new  regulatory  agency. 

A  special  case  that  emphasizes  the  advan- 
tages of  Initial  testing  In  a  central  facility  is 
provided  by  what  are  called  "shotgun"  ex- 
periments. These  experiments,  which  offer 
special  advantages  to  the  investigator,  may 
also  present  special  hazards.  Shotgun  ex- 
periments Involve  exposing  the  total  DNA 
of  a  given  organism  to  restriction  enzymes 
In  order  to  obtain  many  DNA  fragments.  The 
fragments  are  then  each  recomblned  with 
DNA  from  a  suitable  vector  and  the  recom- 
binants are  randomly  reinserted  Into  E.  coll 
host  cells.  The  next  step  Is  to  spread  the  E. 
coll  cells  on  a  nutrient  substrate  so  that 
each  recipient  cell,  containing  a  particular 
Inserted  foreign  sequence,  grows  Into  a  col- 
ony. If  the  experiment  Is  successful,  the  yield 
Is  a  "library"  of  all  the  nucleotide  sequences 
of  a  particular  organism,  each  sequence 
growing  In  a  separate  strain  and  accessible 
to  manipulation  and  cross-combination  at 
will. 

This  experimental  approach  Is  laborious 
but  far  less  so  than  anything  else  available 
for  the  exploration  of  the  complex  genetic 
systems  of  higher  organisms.  There  Is.  how- 
ever, a  risk  of  unknown  magnitude  that  por- 
tions of  the  DNA  with  unknown  or  repressed 
functions  might  duplicate  and  create  unan- 
ticipated hazards.  The  result  might  be  par- 
ticularly unfortunate  If  the  original  DNA 
preparation  were  to  contain  genetic  material 
from  parasites  or  from  viruses  associated 
with  the  species  under  study.  Under  the 
NIH  guidelines,  therefore,  shotgun  experi- 
ments are  regarded  as  being  more  dangerous 
than  those  Involving  purified  and  character- 
l7ed  DNA.  Exnerlments  In  this  category  are 
treated  as  being  Increasingly  more  danger- 
ous as  the  test  organism  under  study  Is 
biologically  more  like  the  human  organUm. 


Thus  experiments  with  primate  DNA  are 
considered  to  be  more  dangerous  than  ex- 
periments with  mouse  DNA.  This  approach 
appears  to  represent  a  reasonable  precaution 
with  respect  to  human  health  hazards,  but 
It  Is  less  reasonable  with  respect  to  poten- 
tial ecological  effects.  For  example,  shotgun 
recombinants  Involving  DNA  from  plant 
sources  could  conceivably  lead  to  ecological- 
ly dangerous  effects  If  they  were  to  escape 
Into  the  environment.  Shotgun  procedures 
might  therefore  be  best  conducted  first  In 
special  centralized  facilities  that  could  also 
act  as  storage  and  distribution  centers  for 
the  recombinant  products  once  they  had 
been  tested  for  safety. 

These  examples  suggest  several  advantages 
for  the  creation  of  a  Center  for  Oenetlc 
Resources.  The  center  might  not  only  carry 
out  DNA  recombinations  suspected  to  be  haz- 
ardous but  also  function  to  pre'erve  genetic 
Information  contained  In  threatened  natural 
species  and  In  special  strains  of  cells  cr  orga- 
nisms developed  for  research  and  other  pur- 
poses. Stored  genetic  Information  can  be 
expected  to  be  Increasingly  Important  in  the 
future.  For  example,  new  genetic  Infusions 
Into  domesticated  stocks  of  plants  and  ani- 
mals from  their  wild  progenitors  have  long 
been  usel  to  strengthen  the  response  of  the 
domesticated  stocks  to  changing  conditions 
of  husbandry.  The  sources  of  wild  progeni- 
tors are  threatened  by  the  reduction  of  wild 
habitats  all  over  the  world. 

The  possibility  of  a  blohazard  need  not 
arise  only  as  a  by-product  of  ba'lc  research. 
The  practical  applications  of  recomblnant- 
DNA  techniques,  together  with  the  applied 
research  and  development  leading  to  them, 
are  at  least  equally  likely  sources.  For  ex- 
ample, recombinant  techniques  may  enor- 
mously expand  the  use  of  bacteria  (and  other 
microorganisms)  for  the  production  of  cer- 
tain proteins  and  other  pharmacological 
products.  Microorganisms  have  long  played 
an  essential  role  In  the  food,  beverage,  phar- 
maceutical and  chemical  industries,  and 
more  precise  genetic  control  of  their  char- 
acteristics has  already  yielded  large  benefits. 
The  recomblnant-DNA  techniques  not  only 
offer  advances  on  current  practice  but  also 
suggest  a  new  realm  of  "bacterlfacture"  In 
which  the  rapid,  controlled  growth  of  micro- 
organisms Is  coupled  to  the  production  of 
.specific  products  normally  made  only  by 
higher  organisms.  Included  among  the  pos- 
sibilities are  the  production  of  InsuUn. 
blood-clotting  factors  and  Immunological 
agents.  The  probability  of  those  po'slbllltles 
ever  being  realized  Is  no  more  easily  assessed 
than  the  risks,  but  success  In  realizing  them 
clearly  could  provide  substantial  economic 
and  .social  benefits.  Accordingly  entrepreneu- 
rial Interests  have  been  aroused. 

The  NIH  guidelines  are  silent  on  the  mat- 
ter of  conrunerclal  applications  other  than 
stipulating  that  large-scale  experiments  (be- 
yond production  batches  of  10  liters)  with 
recombinants  "known  to  make  harmful  prod- 
ucts" be  prohibited  unless  soeclally  sanc- 
tioned. The  guidelines  also  require  detailed 
reporting  of  propo-ed  recomblnant-DNA  ex- 
periments, a  provision  that  runs  counter  to 
the  protection  of  proprietary  Interest.  There 
have  been  discussions  of  these  matters  be- 
tween the  tVH  and  representatives  of  Indus- 
try. In  adiltlon  Industry  spokesmen  have 
testified  at  Congressional  hearings.  It  is 
known  that  some  Industrial  research  already 
Is  under  way  and  that  repre.sentatlves  of  In- 
dustry generally  endorse  the  precautionary 
approach  of  the  NIH  guidelines,  but  they  are 
resistant  to  limitations  on  proprietary  rlehts 
and  on  the  size  of  batch  production.  More- 
over, patent  policy  has  come  up  as  an  Issue 
and  there  has  been  .some  uncertainty  In  the 
Department  of  Commerce  as  to  how  It  should 
be  handled.  Indeed,  the  possible  commercial 
applications  of  recomblnant-DNO  techniques 
have  yet  to  be  publicly  evaluated  as  a  serious 


policy  question,  and  they  must  be  high  on 
the  agenda  of  the  next  round  of  discussions. 
The  problems  of  commercial  applications 
lead  from  Immediate  Issues  to  broader  ones 
and  to  a  larger  time  frame.  Recomblnant- 
DNA  techniques  have  revived  the  debate  over 
"genetic  engineering"  and  have  once  again 
raised  questions  about  the  applications  of 
fundamental  biomedical  research  to  tech- 
nology, to  the  quality  of  life  and  to  the 
future  of  society.  Recombinant  DNA  has  now 
Joined  nuclear  fission,  overpopulation,  famine 
and  resource  shortages  In  the  doomsday 
scenarios  of  "creative  pessimism."  These  Is- 
sues are  even  more  difficult  to  deal  with  ob- 
jectively than  those  related  to  potential  blo- 
hazards, but  they  are  plainly  apparent  In 
the  general  public  discussion  and  in  the 
public  statements  of  respected  scientists. 

For  example,  Robert  L.  Slnshelmer  of  the 
California  Institute  of  Technology  has  per- 
sistently raised  Issues  that  are  In  part  prac- 
tical and  In  part  philosophical.  Along  with 
George  Wald  of  Harvard  University  and  Erwln 
H.  Chargaff  of  the  Columbia  University  Col- 
lege of  Physicians  and  Surgeons,  he  suggests 
that  the  entire  recomblnant-DNA  approach 
to  gaining  an   understanding   of  the  com- 
plexities of  higher  genetic  systems  Is  mis- 
begotten. The  argument  Is  not  that  the  ap- 
proach may  not  work  but  that  Its  alleged 
huge    risks    are    unnecessary    because    less 
risky,  although  slower,  means  are  available. 
Slnshelmer  emphasizes  the  fundamental  dif- 
ference   between    simple    prokaryotlc    orga- 
nisms    such     as     bacteria     and     complex 
eukaryotlc     organisms.     Including     human 
beings.  Prokaryotes,  tj^plcally  one-cell  orga- 
nisms, have  a  single,  comparatively  simple 
chromosome  floating  freely  within  the  cell 
body,  whereas  eukaryotlc  cells  have  a  nucleus 
that  Is  bounded  by  a  membrane  and  con- 
tains a  number  of  far  more  complex  chromo- 
somes. The  paleontologlcal   record  suggests 
that  prokaryotes  existed  on  the  earth  for  a 
billion  or  more  years  before  the  more  com- 
plex eukaryotes  arrived  on  the  scene.  Slns- 
helmer proposes  that  throughout  the  evolu- 
tion  of   the   eukaryotes   there   has   been   a 
genetic  barrier  between  them  and  the  pro- 
karyotes, behind  which  eukaryotes  have  de- 
veloped their  more  complex  mechanisms  of 
genetic  control.   To  transfer  these   mecha- 
nisms,  which   are  possibly   the  key  to  the 
evolutionary  success  and  enormous  diversity 
of  eukaryotes,  to  prokaryotes  may  Introduce, 
he  says.   Incalculable  evolutionary  dangers. 
The  prokaryotes  may  be  made  far  more  ef- 
fective, both  as  competitors  and  as  parasites, 
negating  an  ancient  evolutionary  strategy. 
Slnshelmer's  argument  has  won  only  a  few 
vocal   adherents   among   biologists,   and   he 
himself  concedes  that  It  Is  speculative.  Never- 
theless, his  argument  has  attracted  signifi- 
cant public  attention,  and  it  is  widely  cited 
to  support  opposition  to  continued  recom- 
blnant-DNA  research.   Bernard   D.   Davis,   a 
Harvard  Medical  School  microbiologist,  has 
provided  a  rebuttal,  particularly  with  respect 
to  the  concept  of  a  genetic  barrier  between 
prokaryotes    and    eukaryotes.    He    believes 
there  has  been  an  ample  and  continuous  op- 
portunity for  the  exchange  of  DNA  between 
the  two  groups.  He  points  out  that  bacteria 
can  take  up  naked  DNA  from  their  Immedi- 
ate environment  and  that  E.  coli  would  be 
exposed  to  such  DNA  arising  from  dead  hu- 
man cells   In   the  human  Intestine.  Micro- 
organisms might  similarly  take  up  DNA  in 
the  process  of  decomposing  dead  animals. 
Therefore.  Davis  argues,  most  recombinants 
probably  have  already  been  tried  In  the  nat- 
ural   evolutionary    arena    and    have    been 
found  wanting.  Reasoning  on  analogy  with 
extensive   Information   on   pathogenic   bac- 
teria. Davis  concludes  that  under  the  exist- 
ing N^H  guidelines  the  probability  for  sur- 
vival In  nature  o(^  laboratory-produced  pro- 
karyote-eukaryote  recombinants  Is   vanlsh- 
Ingly  small. 
This   clash   of   opinion   on   a   major   bio- 
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logical  issue  illustrates  the  difficulty  of 
assessment  of  even  comparatively  value- 
free  questions  when  critical  Information  Is 
fragmentary.  The  controversy  over  the  risk- 
benefit  ratio  becomes  even  more  Intense 
when  Issues  Involve  substantial  value  Judg- 
ments as  well.  Here  again  a  concern  of 
skeptics  and  opponents  of  recombinant  tech- 
niques Is  sharply  articulated  by  Slnshelmer. 
He  asks:  "Do  we  want  to  assume  the  basic 
responsibility  for  life  on  this  planet?  To  de- 
velop new  living  forms  for  our  own  pur- 
poses? Shall  we  take  Into  our  own  hands  our 
own  future  evolution?"  Since  the  questions 
Include  such  concepts  as  responsibility,  pur- 
pose and  control  of  the  future,  they  clearly 
Involve  considerations  beyond  science  alone. 

The  human  species  has.  of  course,  been 
altering  life  on  this  planet  from  the  be- 
ginnings of  human  culture.  When  hunting 
and  gathering  gave  rise  to  animal  husband- 
ry and  agriculture,  human  choice  and  pur- 
pose began  to  Influence  the  evolution  of  se- 
lected species.  Unconscious  human  selection 
was  replaced  by  deliberate  plant  and  animal 
breeding,  and  the  further  development  of 
human  culture  Is  now  clearly  altering  the 
entire  ecosystem.  Moreover,  the  blocultural 
progression  of  the  htman  species,  based 
partly  on  human  purpose,  Is  undoubtedly 
altering  the  human  gene  pool  and  will  slowly 
modify  the  species  In  unpredictable  ways. 
Nevertheless,  the  advent  of  recomblnant- 
DNA  techniques  has  obviously  enhanced  the 
prospects  for  genetic  engineering  and  has 
restressed  the  need  to  assess  its  Implica- 
tions. Can  It  be  assumed  that  success  In 
introducing  recombinant  DNA's  Into  E.  coli 
means  that  there  will  be  similar  success 
in  Introducing  them  Into  the  human  species? 
If  It  can.  what  Is  the  probable  time  frame 
for  applying  the  technique  to  the  human 
species?  Is  It  accurate  and  responsible  to 
suggest  that  we  have  almost  In  hand  con- 
trol of  "our  own  future  evolution"?  These 
certainly  are  questions  for  scientific  assess- 
ment, and  they  should  have  a  prominent 
place  on  the  new  policy  agenda. 

Slnshelmer  has  gone  Into  still  another 
controversial  area,  not  only  for  the  scien- 
tific community  but  also  for  the  entire 
society.  Arguing  that  time  may  be  needed 
to  "pace"  new  genetic  knowledge  to  human 
capacities  for  putting  nature  to  Intelligent 
use,  he  wonders  whether  "there  are  certain 
matters  best  left  unknown,  at  least  for  a 
time."  This  is  high  heresy  In  the  scientific 
community,  whose  fundamental  premise  Is 
that  the  growth  of  knowledge  is  the  driver 
and  not  the  captive  of  other  values.  The 
rejection  of  the  concept  of  "forbidden 
knowledge"  was  part  of  the  heroic  period 
at  the  beginning  of  modern  science,  when  It 
Included  willingness  to  face  the  Inquisition 
and  the  stake.  Having  been  seared  by  the 
nuclear  flame  and  now  confronting  the  more 
subtle  Implications  of  the  Innermost  lan- 
guage of  life,  20th-centurv  scientists  fear  not 
the  stake  but  the  Judgment  of  history. 
Chargaff.  a  pioneer  in  the  Investigations  that 
led  to  the  decloherment  of  the  eenetlc  lan- 
guage, savs:  "My  generation,  or  perV'ans  the 
one  preceding  mine,  has  been  the  first  to 
en^aee,  under  the  lesdershlp  of  the  exact 
sciences.  In  a  destructive  colonial  warfare 
against  nature.  The  future  will  curse  us 
for  It." 

Slnshe'mer  and  Charpaff.  along  with  a 
nnmher  of  Philosophers,  historians  pnd  soci- 
ologists of  science,  are  clearly  suggesting  that 
the  pos-lble  consequences  of  knowing  miist 
be  consciously  included  in  decisions  about 
the  directions  of  the  search  for  knowledge 
Itself.  No  issi'e  cuts  more  deeoly  to  the  core 
of  modern  science.  The  ."elf-doubt  expressed 
bv  some  scientists  reflects  a  eeneral  ques- 
tioning In  the  U.S.  of  the  net  beneflts  of 
science  and  technology.  Cost-benefit  analvsls 
Is  a  current  preoccupation,  and  It  Is  being  in- 
creasingly   applied    to    the    generation    of 


knowledge  Itself.  It  is  hard  enough  to  assess 
what  we  may  gain  or  lose  from  particular 
new  knowledge;  It  Is  even  harder  to  assess 
the  costs  of  not  having  It.  This  problem  Is 
epitomized  by  the  recomblnant-DNA  con- 
troversy. The  rise  of  molecular  genetics  In 
the  U.S.  is  the  direct  product  of  a  series  of 
decisions  made  after  World  War  11  that  pro- 
vided funds  for  biomedical  research.  The  ob- 
jective was  the  conquest  of  the  "killer"  dis- 
eases: cancer,  heart  disease  and  stroke.  Those 
diseases  are  still  much  with  us,  although 
they  are  better  understood  and  cared  for. 
Meanwhile,  out  of  Federally  supported  re- 
search also  came  the  Imnetus  that  led  to  the 
discovery  of  the  double  helix,  the  genetic 
code,  the  structure  of  proteins  and  recombi- 
nant DNA.  In  a  classic  "double  take"  the 
public  Is  now  asking  whether  It  has  been 
buying  health  and  well-being  or  chimeric 
monsters.  Is  molecular  genet'.cs  and  all  bio- 
medical technology  a  sorcerer's  apprentice? 
Are  we  Increasing  rather  than  lessening  our 
burden  of  pain  and  anxiety? 

The  last  question  leads  to  yet  another  is- 
sue. Blohazard  and  ecohazard  may  arise  In- 
advertently, but  "soclohazard"  may  be  the 
product  of  deliberate  malevolence.  The  U.S. 
Is  a  signatory  to  an  International  legal  con- 
vention that  has  renounced  biological  war- 
fare. ln"lu''lnf'  research  to  nrof'uce  the  neces- 
sary agents.  Not  all  countries  have  taken  this 
step,  and  public  renunciation  without  ade- 
quate Inspection  cannot  ensure  that  covert 
activities  do  not  exist.  Opponents  of  recom- 
blnant-DNA research  see  Its  techniques  as 
being  Ideally  suited  to  serve  malevolent  pur- 
poses, either  as  agents  of  organized  warfare  or 
of  sabotage  and  terrorism.  The  techniques 
do  not  require  large  installations  or  highly 
sophisticated  instrumentation.  Contrary 
views  have  not  denied  this  but  have  noted 
that  recomblnant-DNA  techniques  would 
not  be  the  first  technology  to  have  potential 
malevolent  applications.  Explosives  have 
such  applications,  but  society  does  not  com- 
pletely ban  them;  It  takes  prudent  precau- 
tions against  their  misuse. 

Nevertheless,  the  Issue  of  the  possible  mis- 
use of  recomblnant-DNA  technology  deserves 
a  place  on  the  policy  agenda,  because  It  em- 
phasizes the  need  for  International  discus- 
sion of  the  Implications  and  management  of 
recomblnant-DNA  research  and  recom- 
blnant-DNA applications.  It  can  be  argued 
that  the  U.S.  Is  not  ready  for  such  discussion 
until  its  own  policies  are  In  better  order.  It 
Is  not  too  early,  however,  to  begin  the  In- 
ternal consideration  of  how  best  to  approach 
the  International  arena. 

These  are  the  chief  Issues  that  have  em- 
erged from  the  policy  debate  so  far.  It  Is 
a  not  Inconsiderable  list.  The  debate  has 
not  been  raging  on  every  street  corner,  but  it 
became  strenuous  enough  In  Cambridge  last 
summer  to  have  repercussions  across  the  con- 
tinent. For  example,  an  evaluation  presented 
by  a  panel  of  nonsclentlsts  to  the  Cambridge 
City  Council  was  not  too  different  In  con- 
tent from  one  produced  by  a  task  force  of  the 
Quality  of  Life  Board  of  the  City  of  San 
Diego,  where  I  live.  Both  groups  accepted 
within  their  community  the  continuance  of 
recomblnant-DNA  research  requiring  P3  fa- 
cilities but  sought  scmewhat  greater  assur- 
ances of  safety  than  those  provided  by  the 
N'H  guidelines.  Meanwhile  the  Attorney  Gen- 
eral of  the  State  of  New  York  held  a  public 
hearing,  and  a  Joint  hearing  was  conducted 
by  two  committees  of  the  Assembly  of  the 
State  of  California  Legislature.  Legislation 
regulating  DNA  research  was  later  Introduced 
In  the  California  Assembly,  and  It  is  still 
under  consideration.  Congress  has  also  held 
several  hearings  and  various  items  of  regula- 
tory legislation  have  been  Introduced  in  both 
the  Senate  and  the  House  of  Representatives. 
These  local,  state  and  Federal  initiatives  em- 
phasize the  necessity  to  get  on  with  the 
policy  agenda. 


The  agenda  should  be  viewed  In  at  least 
two  time  frames:  immediate  and  longer 
range.  A  consensus  has  been  growing  that 
there  is  an  immediate  need  to  give  the  quasi 
regulation  represented  by  the  N.H  guidelines 
a  statutory  base.  In  particular,  regulation 
must  be  extended  to  activities  not  supported 
by  Federal  agencies,  especially  in  the  indus- 
trial sector.  However  this  is  to  be  done.  It  is 
Important  to  maintain  flexibility,  since  the 
problems  to  be  dealt  with  will  change  as 
greater  knowledge  and  experience  are  ac- 
quired. 

Moreover,  given  the  complexity  of  the 
longer-term  Issues,  immediate  legislation 
probably  should  be  provisional  and  limited. 
A  mechanism  should  be  included,  however, 
that  actively  leads  toward  a  more  definitive 
future  policy.  This  requires  provision  for  a 
new,  comprehensive  assessment  of  all  the 
Issues  raised  by  recomblnant-DNA  research. 
Including  the  probable  effectiveness  of  the 
regulatory  devices  put  in  place  under  the 
N.H  guidelines. 

The  need  for  such  a  new  national  assess- 
ment is  demonstrated  by  the  nature  of  the 
critical  challenge  to  the  product  of  the  earlier 
assessment.  First,  it  has  been  alleged  that 
the  1975  Asllomar  conference  establishing 
the  pattern  for  the  NIH  guidelines  was  domi- 
nated by  scientists  Involved  in  the  research, 
and  therefore  it  could  not  yield  a  broad 
enough  perspective.  Second,  It  Is  argued  that 
the  earlier  assessment  was  devoted  primarily 
to  the  question  of  potential  blohazards  and 
did  not  address  In  any  depth  other  gravely 
Important  questions.  The  passage  of  time 
has  added  several  more  points:  that  circum- 
stances already  have  changed  as  research  has 
progressed,  that  experience  has  grown  and 
that  a  wider  range  of  opinion  has  come  to 
bear  on  the  Issue.  Whatever  format  Is  adopted 
for  the  reappraisal  of  the  recomblnant-DNA 
Issue,  the  public  must  be  assured  that  the 
process  is  a  comprehensive  and  objective  one. 

Whoever  undertakes  this  new  national  re- 
view should  first  carefully  examine  the  cur- 
rent situation.  Including  the  actual  effec- 
tiveness of  the  regulatory  mechanisms  pro- 
vided by  the  NIH  guidelines.  Particular  at- 
tention needs  to  be  paid  to  the  local  Institu- 
tional blohazards  committees  mandated  by 
the  NIH  guidelines.  Beyond  the  responsi- 
bility assigned  to  the  principal  investigator 
these  committees  are  the  only  source  of  local 
surveillance  and  standard-setting.  Their 
composition  and  cliarge  are  unlc,ue,  yet  their 
authority  and  procedures  are  stipulated 
only  generally  in  the  NIH  guidelines.  They 
may  well  need  the  stimulus  and  support  of 
external  Interests  to  carry  out  their  Impor- 
tant task.  Moreover,  no  provision  has  been 
made  for  budgeting  what  may  turn  out  to  be 
their  considerable  cost  for  technical  sur- 
veillance, personnel  training  and  medical 
monitoring.  Like  all  insurance,  security 
againt  blohazard  must  be  bought.  The  cost 
should  be  borne  as  swi  additional  expense  of 
the  research,  not  as  a  competitor  for  existing 
funds. 

Similarly,  the  actual  performance  of  the 
NIH  study  sections,  which  are  mandated  by 
the  guidelines  to  be  Independent  evaluators 
of  blohazards  and  containment,  needs  to  be 
examined.  Study  sections  are  already  heavily 
overloaded  with  the  Job  of  evaluating  scien- 
tific quality.  Yet  these  part-time  peer  groups 
are  asked  to  assume  another  difficult  func- 
tion. If  the  responsibility  is  to  be  taken 
seriously,  it  too  will  entail  additional  costs. 

Of  special  importance  for  earlv  attention 
is  an  effective  monitoring  system  for  follow- 
ing the  actual  directions  of  recomblnant- 
DNA  research.  The  technloues  Involved  are 
so  rich  In  possibilities,  whether  for  funda- 
mental research  or  aopllcations,  for  benefit  or 
risk,  that  "early  warning"  Is  essential.  Sys- 
tematic following  of  the  directions  of  Investi- 
gators' Interests,  from  applications  for  sup- 
port through  Informal  communication  to 
formal  publication,  is  essential  to  the  early 
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detection  and  assessment  of  either  risks  or 
opportunities.  Needless  to  say.  monitoring  Is 
particularly  difficult  In  industrial  research. 
It  might  therefore  be  desirable  to  limit  or 
postpone  certain  development  efforts  pend- 
ing closer  study  and  greater  knowledge  of  the 
underlying  problems. 

Equally  urgent  Is  a  determined  effort  to- 
ward a  more  effective  assessment  of  risks  and 
their  limitation.  The  specific  assignment  of 
responsibility  for  this  kind  of  pollcy-orlented 
research  should  be  an  early  recommendation 
of  the  body  undertaking  the  reassessment. 
Given  the  differing  perspectives  required  by 
regulation  and  the  NIH  mission  to  promote 
health-related  research,  the  regulatory  func- 
^  tlon  probably  belongs  elsewhere  In  the  long 
run.  On  the  other  hanrl.  given  the  need  for 
careful  study  of  the  Implications  of  relying 
on  existing  agencies  or  establishing  a  new 
one.  the  temoorary  continued  assignment  of 
this  responsibility  to  the  NIH  may  be  de- 
sirable. This  interim  solution,  if  it  is  adopt- 
ed, must  t;e  accompanied  by  additional  fund- 
ing to  carry  it  out  effectively. 

Considerations  of  blohazards  and  physical 
and  biological  containment  have  necessarily 
had  a  high  priority  in  this  early  phase  of  re- 
comblnant-DNA  research.  Many  Informed  ob- 
servers believe,  however,  that  these  concerns 
win  decline  in  Importance  as  research  con- 
tinues and  experience  grows.  Therefore  al- 
though the  current  furor  makes  a  rational 
approach  to  the  blohazards  question  an  es- 
sential part  of  any  successful  recomblnant- 
DNA  policy,  this  approach  does  not  exhaust 
the  longer-term  requirements  and  may  even 
distort  them.  More  crucial  In  the  long 
run  may  be  several  other  Issues  that  have 
been  raised  directly  or  Indirectly. 

For  example.  In  Investing  In  fundamental 
genetic  re.search  that  can  profit  from  recom- 
blnant-DNA  techniques,  what  relative  prior- 
ities should  be  assigned  to  potential  applica- 
tions? In  the  past  the  national  strategy  In 
biomedical  research  has  been  to  Invest  di- 
rectly In  basic  research,  without  declared  ob- 
jectives, while  also  investing  in  specific  ob- 
jectives, allowing  some  of  the  latter  support 
to  "trickle  down"  to  basic  research.  Thus  an 
Investigator  of  the  interaction  of  viruses  and 
cells,  say.  might  be  alternatively  or  simul- 
taneously  supported    by    funds    for   funda- 
mental Investigation  and  by  funds  Intended 
for  promoting  the  development  of  an  effec- 
tive therapy  for  cancer.  What  should  be  the 
priorities  among  possible  practical  applica- 
tions of  molecular  genetics?  Competing  lines 
of  Inquiry  Include  the  microbiological  syn- 
thesis of  drugs,  specific  human  gene  thera- 
pies,   the    Improved   efficiency  of  photosyn- 
thesis,  nitrogen   fixation  by  food  crops    en- 
hanced agricultural  production  and  so  on 
There  are  quite  different  potential  risks  and 
benefits  In  each  of  these  directions,  and  all 
are  unlikely  to  be  maximally  supported  at 
once.  In  the  new  areas  that  are  ooenlng  up  Is 
a  new  research  strategy  called  for?  If  it  is  by 
what  procedures  should  It  be  formulated  and 
how  should  It  be  implemented? 

It  is  widely  recognized  that  there  Is  a  logi- 
cal continuum  running  from  basic  research 
through  applied  research  and  development  to 
technoloBlcal  application.  It  Is  also  recog- 
nized that  movement  along  this  continuum 
Is  neither  smooth  nor  fully  predictable  and 
that  varying  motivations  and  Institutional 
arrangements  operate  along  its  length  Re- 
comblnant-DNA  techniques  are  the  product 
of  fundamental  Investigation,  supported  al- 
most entirely  by  the  partnershlo  of  the  Fed- 
eral Government  and  the  universities  For 
the  moment,  at  least,  the  techniques  are 
likely  to  remain  useful  primarily  in  that  area 
The  techniques  may  also  be  useful  for  vari- 
ous Industrial  purposes,  however.  Given  the 
nature  of  the  original  Investment  as  well  as 
the  complex  issues  raised,  should  technologi- 
cal uses,  at  least  for  a  time,  be  kept  under 
Federal  control?  Should  some  of  the  return 


from  successful  applications  be  employed  to 
recycle  the  original  investment  of  Federal 
resources?  Should  this  promising  new  tech- 
nology be  a  prototype  for  establishing  a  re- 
volving capital  fund  to  support  a  more  stably 
financed  basic-research  effort? 

The    possibilities    of    genetic    engineering 
and  evolutionary  control  illustrate  the  fun- 
damental dilemmas  raised  by  the  new  capa- 
bilities   conferred    by    scientific    knowledge 
Society  has  entered  an  age  of  Intervention, 
in  which  the  automatic  operation  of  natural 
processes  is  increasingly,  through  informed 
intervention,   brought  consciously   into  the 
orbit  of  human  purpose.  Many  events  that 
humanity  formerly  could  regard  only  as  a 
boon  or  a  scourge— an  act  of  God  or  of  na- 
ture—are  now   the   partial   product  of  hu- 
man  decision   and   Intervention.   If  human 
beings  do  not  have  the  capability  today  to 
Invent  new  organisms  or  to  Initiate  life  it- 
self, they  may  soon  have  that  capability.  If 
they  cannot  today  consciously  and  fully  con- 
trol the  behavior  of  large  ecosystems,  that 
power  is  not  far  beyond  what  has  already 
been  achieved.  The  humility  of  individuals 
understandably  shrinks  from  awesome  pow- 
ers that  were  earlier  assigned  to  divine  will 
It  was  not,  however,  the  humility  of  individ- 
uals   that   conferred    these   emerging   capa- 
bilities or  is  called  on  to  control  them  today. 
It  was  the  social  Interaction  of  Individuals 
operating  through   social   institutions,   that 
brought  us  to  the  present  fateful  decision 
making.  Imperfect  though  they  are,  our  so- 
cial institutions  built  the  platform  for  the 
age  of  intervention. 

The  policy  challenge  we  face,  refracted  in 
the  exquisite  structure  and  potential  of  the 
double  helix,  is  whether  we  can  create  in- 
stitutions able  to  transform  the  fruits  of  an 
age  of  reason  into  the  achievements  of  an 
age  of  Intervention.  There  are  voices  today 
urging  us  not  only  to  eschew  conscious  in- 
tervention but  also  to  distrust  and  limit  the 
uses  and  consequences  of  reason  itself.  Per- 
haps It  needs  to  be  restated  that  it  was.  after 
all.  natural  selection  that  evoked  the  double 
helix  a"d  all  it  conveys.  Included  amone  the 
products  are  human  knowledge  and  Judg- 
ment, to  which  has  now  passed  the  duty  of 
designing  social  processes  and  structures 
that  can  cope  with  the  manlpulablllty  of 
the  double  helix  Itself. 

The  concept  and  control  of  the  double 
helix  signal  a  new  frontier  of  blocultural 
progression.  A  stereoscopic  vision  that  in- 
cludes both  "creative  pessimism"  and  "crea- 
tive optimism"  Is  now  required.  Neither  alone 
can  do  Justice  to  the  profound  revelations 
human  beings  have  recently  experienced  A 
single  eye  is  partlolarlv  limited  In  yielding 
denth  and  perspective.  For  the  age  of  Inter- 
vention at  least  two  are  needed. 


August  Jf,  1977 


THE  RUSSIANS-  OLYMPIC  PLOY 


Mr.  MOYNIHAN.  Mr.  President  in 
1980— with  the  decision  to  hold  the  sum- 
mer Olympic  games  in  Moscow— the 
Olympic  traditions  of  sportsmanship  and 
hospitality  and  fair  play  will  become  hos- 
tage to  the  political  designs  of  the  world's 
foremost  totalitarian  Rovemment.  In  the 
meantime,  there  are  disturbing  signs  that 
the  Soviet  Union  will  continue  its  cam- 
paign to  exclude  Israel  from  interna- 
tional organizations  and  meetings— ulti- 
mately from  the  Olympic  games  them- 
selves. These  questions  are  addressed  by 
William  F.  Buckley  in  his  column  in  the 
Washington  Star  of  August  4,  and  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


The  Russians'  Olympic  Plot 
(By  William  P.  Buckley,  Jr.) 
The  wag  In  London  tells  how  the  British 
and  the  French  could  have  solved  their  Con- 
corde problem  once  and  for  all.  "Simple.  It 
would  have  cost  us  the  price  of  a  single  air- 
plane— that's  all."  You  bite,  of  course.  "What 
would  you  have  done  with  one  Concorde?" 
Answer:  "Given  It  to  El  Al." 

It's  a  good  Joke,  and  recognition  of  the 
great  power  of  the  pro-Israel  lobby  in  the 
United  States.  The  word  "lobby."  by  the  way, 
Is  by  no  means  necessarily  invidious.  One 
can  say  for  Instance  that  the  ACLU  is  a 
pro-First  Amendment  lobby,  and  no  one  is 
supposed  to  get  sore.  The  pro-Israelites  are 
concerned  for  the  survival  of  the  State  of 
Israel,  and  for  the  respect  It  is  due  as  a  sov- 
ereign power. 

Well  here  is  something  looming  which  Isn't 
going  to  be  solved  by  the  gift  of  one  air- 
plane to  Israel.  The  background  is  one  of  the 
great  propaganda  operations  being  planned — 
for  1980.  It  is  the  Olympic  Games,  which  is 
scheduled  to  take  place  in  Moscow,  and  will 
be  brought  to  the  American  public  by  NBC- 
TV,  for  which  franchise  the  NBC  people  paid 
over  $80  million,  many  times  the  highest 
price  previously  palcf. 

As  we  all  know,  the  Soviet  Union  turns 
any  spectacular  Into  an  excuse  for  aggrandiz- 
ing the  Soviet  revolution  and  the  Socialist 
state.  It  is  not  enough  to  breed  fine  athletes, 
stuff  them  like  Strasbourg  geese,  and  have 
them  win  the  prizes:    It  must  be  brought 
home  that  they  have  won  these  prizes  owing 
to  the  spiritual  nourishment  they  received  as 
children  of  the  glorious  Socialist  revolution. 
That  the  Communists  intend  to  milk  the 
Olympics    until    all    mankind    curdles    was 
never  in  doubt.  Sergei  Pavlov,  chairman  of 
the  Soviet  Committee  of  Physical  Education 
and  Sport,  recently  wrote  that  "for  the  first 
time  in  the  history  of  the  Olympic  move- 
ment the  games  are  to  be  held  In  a  Socialist 
state.  We  are  planning  to  make  this  event  a 
festival  of  peace  which  will  serve  the  vital 
cause    of    mutual    understanding    and    co- 
operation between  people."  When  the  Soviet 
Union  sets  out  to  achieve  peace  and  mutual 
understanding.  It  is  time  to  batten  down  the 
hatches. 

The  editors  of  National  Review  have 
learned  that  the  Soviet  Union  intends,  as 
one  of  Its  propaganda  points,  to  forbid  Israeli 
participation  in  the  Moscow  games.  I  am 
glad  they  picked  on  Israel.  Because  Israel  is 
about  the  only  country  in  the  world  one  can 
think  of,  the  superpowers  apart,  which  pre- 
dictably will  make  the  Soviets  rue  their 
decision. 

This  isn't  Trudeau  truckling  to  the  squalid 
oligarchs  of  Red  China  at  the  last  minute 
by  denying  participation  to  the  Taiwanese 
athletes — there  were  protests  then  against 
this  arrant  violation  of  the  Olympic  Code. 
But  there  is  no  Taiwanese  lobby  to  speak 
of.  And  the  Canadian  government  had  going 
for  It  the  hot  lust  of  the  whole  world  to  see 
the  games:  Trudeau  knew  that  the  Olympic 
Committee,  at  the  margin,  would  not  call  the 
games  off. 

The  Soviet  Union,  Intending  to  slight 
Israel  and  make  headway  in  its  strategic 
desire  to  Ingratiate  itself  with  the  Arab 
countries  of  the  Third  World,  will  start  play- 
ing an  intricate  game  of  technicalities. 

Here  Is  one  way  to  do  it.  There  are  26 
Olympic  sports  federations,  each  featuring 
a  recognized  Olympic  event.  In  order  to 
qualify  to  compete  at  an  International  Olym- 
pic, a  nation  must  belong  to  at  least  five 
federations.  The  Israelis  do — but  they  do  not 
belong  to  all  26.  For  Instance,  they  do  not 
compete  in  the  winter  games. 
The  strategy  Is  one  o!  attrition:  To  dis- 
qualify Israel  from  one  after  another  federa- 
tion until  they  walfe  one  day  to  find  them- 
selves members  of  less  than  the  requlsitlve 
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five.  This  administrative  demarche  can  pro- 
ceed hand  In  hand  with  Ideological  combat. 
South  Africa  has  been  (quite  Illegally)  ex- 
cluded from  the  Olympics.  Moscow  is  always 
in  a  position  to  brandish  the  U.N.  resolution 
equating  Zionism  with  racism,  invoking  the 
South  African  precedent,  and  lock  the  gates 
on  Israel. 

There  are  signs  of  movement.  In  Novem- 
ber of  last  year,  the  Soviets,  Hungarians  and 
Yugoslavs  pulled  out  of  the  World  Chess 
Championship  rather  than  play  in  Haifa. 
They  set  up  their  own  "International  Chess 
Olympics"  in  Libya. 

Well,  let  them  try. 

I  predict  that  if  the  Soviet  Union  prevails 
against  Israel  in  the  Olympics,  the  Moscow 
Olympics  will  take  place  without  the  par- 
ticipation of  the  United  States.  1980,  by  the 
way.  Is  an  election  year. 


NINTH  ANNIVERSARY  OF  THE  OCCU- 
PATION OF  CZECHOSLOVAKIA 

Mr.  DOLE.  Mr.  President,  in  a  few 
weeks  the  free  world  will  again  recall 
with  sorrow  and  dismay  the  fateful  day 
of  August  21,  1968  when  the  Soviet-led 
armies  of  the  Warsaw  pact  and  their 
tanks  rumbled  into  Prague.  It  brought  to 
an  end  the  leadership  of  Alexander  Dub- 
cek  and  the  far-reaching  program  of  po- 
litical and  economic  reforms. 

MOSCOW  FORCES  "NORMALIZATION" 

The  Moscow  agreement  of  August  26, 
1968  was  imposed  on  the  Czechoslovak 
Government  and  bound  it  to  a  policy  of 
"normalization,"  that  is,  the  abandon- 
ment of  most  of  the  reforms,  and  the  sta- 
tioning of  Soviet  forces  on  Czechoslovak 
soil.  In  1968,  the  number  of  troons  used 
for  this  "normalization"  was  half  a  mil- 
lion. Today  the  Soviets  still  maintain 
their  military  presence  with  80,000  troops 
violating  the  rights  of  the  Czechoslovak 
people  and  government. 

"DAY  OF  SHAME" 

Nine  years  have  passed  since  then  but 
August  21  has  become  known  as  the  "day 
of  shame"  and  is  commemorated  by  the 
people  of  Czechoslovakia  and  their 
friends  in  the  free  world.  Nor  is  the  name 
of  Thomas  Garrigue  Masaryk  forgotten. 
The  striving  for  those  values  that  he  rep- 
resents has  not  diminished.  It  is  impor- 
tant that  we  also  not  forget  them. 

HUMAN  RIGHTS  TRAMPLED 

Nine  years  ago,  the  Soviet  forces 
trampled  the  strivings  of  the  Czechoslo- 
vak people  for  liberty  and  human  rights 
that  we  take  for  granted.  Many  of  those 
who  fled  Czechoslovakia  then,  left  be- 
hind children,  parents,  or  spouses.  To- 
day they  are  still  trying  to  reunite  their 
families.  The  invasion  produced  and  is 
still  producing  suffering  in  spite  of  the 
promises  made  and  provisions  signed  by 
the  Soviets  at  Helsinki.  But  these  are 
facts  I  will  not  forget  and  I  will  not  let 
them  be  forgotten  in  Belgrade. 

Mr.  STENNIS.  Mr.  President,  the 
Armed  Services  Committee  voted  unani- 
mously yesterday  to  report  to  the  Senate 
a  bill  to  prohibit  unionization  of  the  mili- 
tary services.  Senator  Thurmond,  who 
has  worked  hard  on  this  question  for 
some  time,  will  report  the  bill  for  the 
committee  in  due  course.  I  thought  it 
might  be  helpful  at  this  point  to  outline 
some  of  the  committee's  thinking  on  this 


important  matter,  and  to  explain  what 
the  bill  would  do. 

We  held  extensive  hearings  on  the  is- 
sue of  unions  in  the  military,  and  the 
witnesses  established  without  question 
the  grave  dangers  to  our  national  secu- 
rity that  would  be  posed  by  a  unionized 
military.  We  examined  carefully  the  pos- 
sible dangers  to  readiness,  discipline  and 
morale,  and  concluded  that  decisive  leg- 
islative action  was  needed.  We  also  found 
that  there  is  a  very  real  threat  that  ef- 
forts will  be  made  to  organize  the  mili- 
tary. 

"The  committee  also  engaged  two  con- 
sultants on  constitutional  law,  former 
dean  of  the  Harvard  Law  School  and  for- 
mer Solicitor  General  Erwin  Griswold, 
and  Prof.  Charles  Alan  Wright  of  the 
University  of  Texas  Law  School.  Since  a 
bill  to  prohibit  membership  and  union 
activity  could  raise  serious  constitutional 
questions,  the  committee  wanted  to  be 
sure  of  its  legal  ground.  The  opinions  of 
these  distinguished  lawyers  were  very 
helpful  to  us,  and  many  of  their  ideas 
were  incorporated  into  the  final  com- 
posite committee  bill.  That  bill,  in  our 
judgment,  is  sensitive  to  constitutional 
limitations  and  is  well  within  Congress 
power  to  legislate  in  this  area. 

Secretary  Brown  has  taken  the  posi- 
tion that  no  legislation  is  necessary  to 
deal  with  the  problem  and  has  recom- 
mended that  the  Congress  delay  any  ac- 
tion on  military  unionization  for  9  to 
12  months  while  the  Defense  Depart- 
ment experiments  with  measures  to  limit 
unionization  through  departmental  di- 
rective. The  committee  believes  that  this 
approach  will  be  ineffective.  In  our  view 
the  Congress  cannot  afford  to  wait  and 
take  the  risk  that  unionization  of  the 
military  services  might  take  place. 

The  composite  bill  agreed  on  by  the 
committee  to  be  reported  is  a  compre- 
hensive effort  to  deal  with  all  aspects  of 
the  unionization  problem.  I  would  like  to 
take  a  few  more  moments  to  explain  its 
provisions. 

The  bill  defines  "labor  organization" 
for  purposes  of  the  bill  as  any  organiza- 
tion that  seeks  to  first,  negotiate  with 
the  Government  concerning  terms  and 
conditions  of  military  service,  second, 
represent  service  members  in  grievance 
proceedings,  or  three,  strike,  picket  or 
engage  in  other  concerted  action  against 
the  Government. 

The  bill  would  make  it  unlawful  for  an 
active  or  reserve  military  member,  to: 

1.  be  a  member  of  a  labcr  organization, 
knowing  of  the  activities  and  objectives  of 
the  organization; 

2.  solicit  another  to  Join  a  particular  labor 
organization; 

3.  bargain  on  military  Issues  with  a  labor 
organization  purporting  to  represent  other 
military  members,  or  bargain  on  behalf  of 
any  such  organization; 

4.  participate  in  a  strike,  picket  line  or 
similar  activity  by  military  members  against 
the  government,  or  to  organize  such  activity, 
or 

5.  use  any  military  property  for  a  meeting 
which  concerns  activities  nrohibited  by  the 
bill,  or  to  permtl  or  authorize  such  use. 

The  bill  would  also  make  it  unlawful 
for  civilian  employees  of  DOD  to: 


1.  bargain  on  military  Issues  with  a  labor 
organization  purporting  to  represent  mili- 
tary members;  or 

2.  permit  or  authorize  the  use  of  any  mili- 
tary property  for  a  meeting  which  concerns 
activities  prohibited  by  the  bill. 

The  bill  would  also  make  it  unlawful 
for  any  individual,  civilian  or  military, 
to: 

1.  bargain  on  military  issues  with  the 
Government  on  behalf  of  military  members; 

2.  organize  or  attempt  to  organize,  or  par- 
ticipate in,  a  strike  or  other  concerted  action 
by  military  members  against  the  govern- 
ment; or 

3.  use  any  military  property  for  a  meeting 
which  concerns  activities  prohibited  by  the 
bUl. 

The  bill  would  make  it  unlawful  for 
any  labor  organization,  as  defined,  to: 

1.  enroll  a  military  membsr  In  the  organi- 
zation, or  solicit  or  accept  dues  or  fees  from 
military  members; 

2.  bargain  or  attempt  to  bargain  on  mili- 
tary ifsues  with  the  Government  on  behalf 
of  military  members;  or 

3.  represent  service  members  In  grievance 
proceedings. 

More  broadly,  the  bill  would  make  it 
unlawful  for  any  organization  to: 

1.  bargain  or  attempt  to  bargain  on  mili- 
tary Issues  with  the  Government  on  behalf 
of  military  members; 

2.  organize  or  attempt  to  organize,  or  par- 
ticipate in  a  strike  or  other  concerted  action 
by  mUltary  members  against  the  Govern- 
ment; or 

3.  use  any  military  property  for  a  meeting 
which  concerns  activities  prohibited  by  the 
bill. 

The  bill  would  specifically  exclude 
from  its  provisions,  so  long  as  they  did 
not  espouse  any  of  the  prohibited  ob- 
jectives, present  military  and  veterans 
associations.  It  would  also  not  interfere 
with  the  right  of  military  members  to 
join  civilian  unions  in  their  off-duty  em- 
ployment. Again,  as  long  as  those  unions 
do  not  attempt  to  organize  the  military. 
The  bill  would  explicitly  apply  to  dual- 
status  civilian  technicians  employed  by 
the  Reserve  and  Guard  components,  with 
the  effect  that  dual-status  technicians 
would  be  required  to  resign  from  their 
civilian  unions. 

The  committee  intends  to  report  this 
legislation  during  the  recess,  along  with 
a  detailed  report  spelling  out  the  scope 
and  justification  for  each  of  the  prohibi- 
tions in  the  bill.  I  urge  each  Senator  to 
read  these  carefully,  and  I  hope  that  this 
bill  can  be  taken  up  soon  after  we  return. 
I  also  urge  each  Member  to  join  the 
unanimous  committee  in  support  of  the 
bill. 


BILL  TO  PROHTBTT  UNIONIZATION 
OF  THE  MILITARY 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  report  to  the  Senate  that  the 
Senate  Armed  Services  Committee  yes- 
terday imanimously  voted  in  favor  of  S. 
274,  my  bill  as  amended,  which  would 
prohibit  unions  in  the  military. 

In  addition  to  the  unanimous  vote  in 
the  committee,  five  additional  committee 
members  have  requested  that  tiiey  be 
added  as  cosponsors  of  the  bill. 

These   Senators  include   the  distln- 
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gulshed  committee  chairman.  Senator 
John  C.  Stennis  of  Mississippi;  the  rank- 
ing majority  member,  the  distinguished 
junior  Senator  from  Washington,  Sena- 
tor Henry  Jackson;  Senator  Howard 
Cannon,  the  distinguished  senior  Sena- 
tor from  Nevada;  Senator  Thomas  Mc- 
Intyre,  the  distinguished  senior  Senator 
from  New  Hampshire;  and  the  distin- 
guished junior  Senator  from  Minnesota, 
Senator  Wendell  Anderson. 

These  additions  to  the  bill  bring  the 
cosponsors  to  48.  plus  myself  as  author, 
means  49  Senators  are  signed  in  favor  of 
this  legislation. 

The  earlier  cosponsors.  in  alphabeti- 
cal order  are;  Senators  Allen.  Baker. 
Bartlett,  Bellmon.  Bentsen,  Biden, 
Burdick.  Harry  F.  Byrd,  Jr.,  Chiles. 
Curtis.  Danforth.  Dole.  Domenici.  East- 
land, Ford,  Garn,  Glenn,  Goldwater, 
Hansen,  Hatch,  Hathaway,  Hayakawa, 
Heinz,  Helms,  Hollings,  Johnston,  Lax- 
alt,  LUGAR,  McClellan,  McClure,  Mor- 
gan, NuNN,  Roth,  Schmitt,  Schweiker, 
Scott,  Stevens.  Stone,  Talmadge,  Tower. 
Wallop,  and  Young. 

Mr.  President.  S.  274  as  introduced 
win  come  to  the  Senate  floor  in  a  revised 
form.  As  presently  written  it  combines 
the  best  features  of  the  original  bill  and 
S.  997.  the  latter  bill  introduced  by  the 
distinguished  committee  chairman.  Mr. 
Stennis. 

In  addition,  changes  were  made  by  the 
committee  as  a  whole  in  order  to  delete 
provisions  of  questionable  constitution- 
ality as  well  as  include  new  provisions 
recommended  by  legal  experts.  It  is  my 
opinion  these  changes  strengthen  the  bill 
while  at  the  same  time  the  bill  still  con- 
tains the  safeguards  we  need  to  clearly 
prohibit  military  unions. 

In  4  days  of  hearings  the  committee 
heard  testimony  from  Gen.  Bernard 
Rogers.  Army  Chief  of  Staff,  represent- 
ing the  Joint  Chiefs,  and  military  wit- 
nesses of  all  services  including  enlisted 
personnel.  They  unanimously  favored  the 
bill  and  General  Rogers  used  the  term 
"disastrous"  in  describing  the  results, 
should  the  military  be  unionized. 

In  addition,  the  committee  heard  Sec- 
retary of  Defense  Harold  Brown  who. 
while  opposed  to  military  unions,  ex- 
pressed the  view  the  problem  could  pos- 
sibly be  contained  by  Department  regu- 
lations. 

Other  witnesses,  with  the  exception  of 
the  president  of  the  American  Federa- 
tion of  Government  Employees,  opposed 
military  unions. 

Two  witnesses,  representing  the  Team- 
sters Union,  expressed  support  for  the 
bill  in  the  belief  that  while  they  hold 
closely  to  the  principle  of  civilian  imions. 
they  felt  unions  had  no  place  In  the  mili- 
tary. 

Mr.  President,  it  is  my  understanding 
this  bill  will  actually  be  reported  under 
a  special  agreement  during  the  recess. 
However,  in  order  that  the  Senate  might 
know  as  much  as  possible  about  its  pro- 
visions. I  ask  unanimous  consent  that  a 
memorandum  prepared  by  the  staff  and 
used  in  the  final  markup  prior  to  the 
vote  be  printed  in  the  Record  following 
these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(See  exhibit  1.) 

Mr.  THURMOND.  In  conclusion,  Mr. 
President,  I  wish  to  commend  the  able 
committee  chairman.  Mr.  Stennis,  for  his 
leadership  and  counsel  during  the  hear- 
ings and  development  of  this  landmark 
legislation.  His  legislative  skill  and  lead- 
ership qualities  were  most  instrumental 
in  bringing  this  important  bill  to  such  a 
successful  conclusion  within  the  com- 
mittee. 

The  .  hearings  definitely  established 
there  is  a  serious  threat  to  unionize  the 
military  forces.  This  threat  can  be  dealt 
with  most  effectively  by  action  of  the 
Congress  which  has  the  clear  responsi- 
bility for  "raising  and  maintaining"  our 
Armed  Forces. 

In  the  unanimous  approval  of  S.  274 
by  the  Senate  Armed  Services  Commit- 
tee this  threat  is  recognized  and  met  by 
the  committee  of  the  Senate  upon  which 
the  responsibility  clearly  rests. 

Upon  the  return  of  the  Senate  from 
the  August  recess  I  shall  urge  early  and 
favorable  consideration  of  S.  274. 
Exhibit  1 
Memorandum 

The  composite  draft  combines  Ideas  from 
S.  274,  S.  997,  legal  consultants'  work  and 
staff  research. 

The  bill  defines  "labor  organization"  for 
pxirpcses  of  the  bill  as  any  organization  that 
seeks  to  (1)  negotiate  with  the  government 
concerning  terms  and  conditions  of  military 
service.  (2)  represent  service  members  in 
grievance  proceedings,  or  (3)  strike,  picket 
or  engage  In  other  concerted  action  against 
the  government. 

Military  Members— the  bill  would  make 
It  a  crime  for  an  active  or  reserve  military 
member,  including  members  of  the  coast 
guard,  to: 

1.  be  a  member  of  a  labor  organization, 
knowing  of  the  activities  and  objectives  of 
the  organization; 

2.  solicit  another  to  Join  a  particular  labor 
organization; 

3.  bargain  on  military  Issues  with  a  labor 
organization  purporting  to  represent  other 
military  members,  or  bargain  on  behalf  of 
any  such  organization; 

4.  participate  In  a  strike,  picket  line  or 
similar  activity  by  military  members  against 
the  government,  or  to  organize  such  activity; 
or 

5.  use  any  military  property  for  a  meeting 
which  concerns  activities  prohibited  by  the 
bill,  or  to  permit  or  authorize  such  use. 

Civilian  Employees  of  DoD — the  bill  would 
also  make  it  a  crime  for  civilian  employees 
of  DoD  to: 

1.  bargain  on  military  Issues  with  a  labor 
organization  purporting  to  represent  mili- 
tary members;  or 

2.  permit  or  authorize  the  use  of  any  mili- 
tary property  for  a  meeting  which  concerns 
activities  prohibited  by  the  bill. 

Any  Individual — the  bill  would  also  make 
it  a  crime  for  any  individual,  civilian  or  mili- 
tary, to: 

1.  bargain  on  military  issues  with  the  gov- 
ernment on  behalf  of  military  members; 

2.  organize  or  attempt  to  organize,  or  par- 
ticipate In,  a  strike  or  other  concerted  action 
by  military  members  against  the  government- 
or 

3.  use  any  military  property  for  a  meeting 
which  concerns  activities  prohibited  by  the 
bin. 

Labor  Organization — the  bill  would  make 
It  a  crime  for  any  labor  organization  as 
defined,  to: 

1.  enroll  a  military  member  In  the  or- 
ganization, or  solicit  or  accept  dues  or  fees 
from  mlllt.iry  members; 

2.  bargain  or  attempt  to  bargain  on  mili- 


tary Issues  with  the  Government  on  behalf 
of  military  members:  or 

3.  represent  service  members  In  grievance 
proceedings. 

Any  Organization,  Including  a  Labor  Or- 
ganization— more  broadly,  the  bill  would 
make  It  a  crime  for  any  organization  to: 

1.  bargain  or  attempt  to  bargain  on  mili- 
tary Issues  with  the  Government  on  behalf 
of  military  members; 

2.  organize  or  attempt  to  organize,  or  par- 
ticipate In  a  strike  or  other  concerted  action 
by  military  members  against  the  Govern- 
ment; or 

3.  use  any  military  property  for  a  meeting 
which  concerns  activities  prohibited  by  ihe 
bin. 

Military  Associations — the  bill  would  spe- 
cifically exclude  from  Its  provisions,  so  long 
as  they  did  not  espouse  any  of  the  prohibited 
objectives,  present  military  and  veterans  as- 
sociations. 

Civilian  Technicians — the  bill  would  ex- 
plicitly apply  to  dual-status  civilian  techni- 
cians employed  by  the  Reserve  and  Guard 
components,  with  the  effect  that  duaJ -status 
technicians  would  be  required  to  resign  from 
their  civilian  unions. 

Saving  Clause— the  bill  makes  It  clear 
that  the  Congress  does  not  Intend  to  abridge 
the  right  to  counsel  in  Judicial  or  adminis- 
trative proceedings,  or  the  right  to  pursue 
any  remedies  now  open  under  laws  and  reg- 
ulations. 


FOREIGN  SURVEILLANCE 

Mr.  MOYNIHAN.  Mr.  President,  on 
July  27.  1977.  I  introduced  the  Foreign 
Surveillance  Prevention  Act.  a  bill  de- 
signed to  strengthen  the  ability  of  the 
President  to  deal  with  the  growing  threat 
to  the  privacy  of  American  citizens  posed 
by  the  interception  of  telephone  conver- 
sations by  foreign  governments.  The  leg- 
islation is  designed  to  establish  clear 
statutory  guidelines  for  government  ac- 
tion in  this  area. 

Since  then,  the  following  Senators 
have  joined  as  cosponsors  of  S.  1950,  as 
the  bill  is  designated:  the  majority 
leader.  Senator  Robert  C.  Byrd.  and 
Senators  Heinz.  Stone.  Melcher.  Dole, 
Goldwater.  Hayakawa.  Inouye.  Chiles, 
Jackson.  Brooke,  Matsvnaca.  and  Lugar. 

The  American  Civil  Liberties  Union 
has  also  expressed  its  support  for  the  leg- 
islation. 

Mr.  President.  I  believe  the  President 
of  the  United  States  wishes  to  respond 
to  the  concerns  of  those  of  us  who.  in 
cosponsoring  S.  1950.  are  urging  upon 
him  a  more  vigorous  response  to  the 
blatant  Soviet  use  of  electronic  techno- 
logy to  violate  the  fourth  amendment 
rights  of  Americans.  All  of  us  look  for- 
ward to  cooperating  with  him  in  devising 
a  remedy  for  this  problem. 

Finally.  Mr.  President.  Tom  Wicker  of 
the  New  York  Times  and  Karen  Keegan 
of  the  New  Republic  have  recently  writ- 
ten perceptive  commentaries  on  this 
question,  and  I  ask  unanimous  consent 
that  their  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Shutting  Off  Soviet  Earphones 
(By  Tom  Wicker) 

If  an  American  President  were  to  discover 
that  the  Soviet  XJi\lon  was  systematically  in- 
tercepting the  telephone  calls  of  millions  of 
Americans,  surely  It  would  be  good  policy  and 
good  politics  for  him  to  tell  the  Russians 
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sternly  to  remove  their  eaves-dropping  equip- 
ment and  maybe  even  to  order  a  few  Soviet 
diplomats  out  of  the  country. 

In  fact  the  Russians  are  doing  It.  and  rath- 
er openly,  and  neither  President  Carter  nor 
President  Ford  before  him  has  taken  any 
known  steps  to  protect  the  rights  and  privacy 
of  American  citizens  from  Russian  snoops. 
Mr.  Ford  even  had  an  official  report  on  the 
matter  from  a  commission  headed  by  his 
Vice  President,  Nelson  A.  Rockefeller,  but  did 
nothing. 

When  the  matter  was  called  to  Mr.  Carter's 
attention  at  a  recent  news  conference,  he  re- 
plied mildly  that  he  would  "not  Interpret  this 
(activity)  by  the  Soviet  Union  or  by  other 
embassies  to  be  an  act  of  aggression."  Besides, 
he  said,  steps  had  been  taken  to  protect  the 
telephone  lines  of  the  White  House,  the  Pen- 
tagon and  other  Important  agencies. 

There  are  a  number  of  reasons — none  of 
them  particularly  good  ones — why  first  Mr. 
Ford,  then  Mr.  Carter  preferred  to  see  no  evil, 
hear  no  evil. 

Unquestionably,  for  one  thing,  the  United 
States  Is  doing  the  same  kind  of  eavesdrop- 
ping In  Soviet  cities  that  the  Russians  are 
doing  In  Washington,  New  York  and  else- 
where. But  in  Moscow,  the  Russians  have 
taken  strong  electronic  countermeasures,  pos- 
sibly even  endangering  the  health  of  those 
working  In  the  American  Embassy. 

It's  unlikely,  moreover,  that  American 
listeners  In  Moscow  hear  anywhere  near  as 
much  as  the  Soviet's  electronic  ears  In  the 
United  States.  The  Russians  are  not  as  per- 
vasively dependent  on  the  telephone  or  on 
electronic  data  transmission  as  are  Ameri- 
cans, and  their  society  Is  more  oriented 
towards  secrecy. 

Second.  It  may  well  be  that  Mr.  Ford  and 
Mr.  Carter  have  been  Inhibited  by  the  likeli- 
hood that  the  United  States  Is  doing  some 
of  the  same  kind  of  eavesdropping  in  the 
United  States  as  the  Soviets  are  doing  here. 
The  National  Security  Agency  Is  empowered 
to  listen  In  on  conversations  with  one  foreign 
terminus,  and  while  agency  officials  say  this 
activity  Is  carried  on  under  strict  guide- 
lines from  the  Attorney  General,  millions  of 
Americans  must  nevertheless  be  overheard  In 
Innocent  conversations.  The  Senate  Intelli- 
gence Committee  Is  looking  Into  the  possi- 
bility of  bringing  such  eavesdropping  under 
legislative  control. 

Also.  Mr.  Carter  also  believes  that  if  White 
House  and  Pentagon  phones  are  protected, 
there's  no  need  to  do  anything  else.  But  there 
is.  for  at  least  two  reasons.  An  Americans 
rights  and  privacy  should  no  more  be  invaded 
by  Russian  snoopers  than  by  the  F.B.I,  or 
the  C.I.A.;  and  while  there's  no  known  case 
of  Russian  blackmail.  It's  not  hard  to  Imagine 
circumstances  In  which  that  tactic  might 
be  used  against  American  citizens. 

Aside  from  privacy,  however,  electronic 
telephone  Intercepts  by  the  Russians  In  a  fi- 
nancial capital  like  New  York  or.  say.  of 
grain  crop  reports  coming  Into  the  Agricul- 
ture Department,  could  give  them  valuable 
advance  and  Inside  Information  on  a  wide 
variety  of  subjects  other  than  "national  se- 
curity" questions. 

But  probably  the  major  reason  for  Amer- 
ican acquiescence  in  Russian  eavesdropping 
here  is  Russian-American  relations.  The  Ford 
Administration  apparently  feared  to  make  an 
Issue  of  the  matter,  despite  the  Rockefeller 
report,  lest  Its  detente  policy  be  damaged.  Mr. 
Carter,  having  offended  the  Russians  with  his 
human  rights  statements  and  been  rebuffed 
by  them  on  arms  control,  can  hardly  be  anx- 
ious to  Infect  another  sour  note  into  the  re- 
sulting shaky  relationship. 

There  may  be  some  merit  in  such  caution, 
but  it  still  means  that  the  right  of  Americans 
to  be  secure  In  their  houses  and  places  of 
work  is  being  sacrificed  to  diplomatic  expedi- 
ence. Therefore.  Senator  Daniel  P.  Moynihan 
of  New  York  has  Introduced  a  bill  that  would 


put  Mr.  Carter  in  a  stronger  position  to  en- 
force the  law  and  the  Constitution. 

The  measure  would  require  the  President 
to  Inform  citizens  when  he  had  grounds  to 
believe  they  were  eavesdrop  victims  of  any 
foreign  country,  to  request  the  responsible 
foreign  officials  to  stop  the  eavesdropping, 
and  to  order  them  out  of  the  country  if  they 
persist  in  the  offense. 

Undoubtedly,  the  President  already  has 
such  authority  somewhere  in  his  constitu- 
tional powers;  but  to  endorse  that  authority 
In  specific  legislation  would  notify  the  Rus- 
sians that  the  United  States  was  placing  new 
Importance  on  the  Issue.  And  It  would  allow 
Mr.  Carter  to  take  steps  to  halt — or  at  least 
reduce — Russian  eavesdropping,  not  as  an 
Administration  policy  the  Kremlin  could  take 
as  another  affront  but  as  a  necessity  Imposed 
on  him  by  Congress. 

Bugs  in  the  System 
(By  Karen  Keegan) 

With  all  the  attention  In  recent  years 
focused  on  bugging  of  American  citizens  by 
their  own  government,  it  Is  puzzling  that 
Senator  Daniel  Patrick  Moynihan's  charges 
of  massive  Soviet  Interception  of  U.S.  phone 
calls  have  been  virtually  Ignored.  Moynihan, 
a  member  of  the  Senate  Select  Committee 
on  Intelligence,  warns  that  the  Soviet  Union 
Is  tapping  the  telephones  of  "literally  mil- 
lions" of  American  citizens.  "It  must  be 
made  clear,"  he  says,"  that  Soviet  espionage 
has  not  been  directed  merely  against  govern- 
ment activities.  It  has  Involved  the  whole- 
sale invasion  of  the  privacy  of  Individuals, 
private  businesses,  stock  exchanges,  commod- 
ity exchanges,  national  and  international 
banking — and.  for  all  we  know,  the  press, 
the  universities,  and  similar  centers  of  In- 
formation and  exchange  throughout  the  na- 
tion." Asked  to  substantiate  this  vast  claim, 
Moynihan  said,  "It's  a  world  of  conjecture. 
You  can  monitor  thousands  of  calls  with  the 
technology  they  have.  .  .  .  There  Is  no  way 
to  know"  who  exactly  Is  being  monitored. 
But  the  government  does  know.  It  has  grudg- 
ingly admitted  how  widespread  the  practice 
Is.  Yet  It  seems  unflappably  reluctant  to  try 
to  have  the  practice  stopped. 

The  Soviets  are  able  to  Intercept  phone 
calls  within  the  U.S.  because  68  percent  of 
U.S.  long  distance  calls  are  transmitted 
through  microwaves,  a  more  modern  but 
also  more  vulnerable  system  than  telephone 
cables.  Microwaves  are  high  frequency  radio 
signals  that  are  relayed  by  towers  all  over 
the  country.  An  eaves-dropper,  using  sophis- 
ticated equipment,  can  "pluck"  phone  calls 
from  the  air  and  find  sensitive  Information 
In  them  by  computer  sorting.  Since  micro- 
waves are  point-to-point  transmissions; 
they  can  only  be  Intercepted  by  a  station 
near  where  the  call  is  made.  Apparently  the 
Soviets  have  Interception  machinery  perched 
atop  their  Washington  embassy,  their  Unit- 
ed Nations  offices  in  New  York,  their  resi- 
dences on  Long  Island,  in  the  Bronx  and  in 
Maryland,  and  at  their  consulates  in  San 
Francisco  and  Chicago.  The  new  Soviet  em- 
bassy on  which  construction  will  begin 
shortly  at  Washington's  Mt.  Alto  will  allow 
the  Russians  to  IncreEise  their  bugging 
capacity. 

The  government  has  known,  in  fact,  for  at 
least  two  years  that  American  phone  calls 
are  being  monitored  by  Soviet  interception 
equipment.  President  Ford  never  made  the 
Issue  public;  Instead  a  National  Security 
Council  committee  was  asked  to  study  the 
problem.  Carter  also  has  avoided  public  de- 
bate on  the  subject,  although  he  has  ad- 
mitted under  questioning  that  "the  Intercept 
on  a  passive  basis  of  these  kinds  of  trans- 
missions has  become  a  common  ability  for 
nations  to  pursue."  He  told  a  few  senators 
that  the  Washington  Post  has  been  exercis- 
ing discretion  on  the  Issue.  It  Is  known  that 
for  several  months,  at  least,  the  Post's  Bob 


Woodward  has  sat  on  the  story.  Continuing 
along  the  Ford  line.  President  Carter  set  up 
his  own  Interdepartmental  study  of  Soviet 
eavesdropping.  Recommendations  from  that 
committee  are  expected  soon,  and  probably 
win  con';ern  themselves  with  securing  gov- 
ernment phone  calls  rather  than  those  in 
the  private  sector.  The  President  has  already 
assured  the  press  that  his  lines  and  Dr. 
Brezezlnskl's  are  adequately  covered.  That's 
not  really  the  point,  however.  We  can  as- 
sume that  the  security  apparatus  protects 
Itself.  But  who  protects  us?  Neither  the 
White  House  nor  any  of  the  departments  in- 
volved In  Carters'  special  coordinating  com- 
mittee of  the  National  Security  Council  had 
any  comment  to  make  about  the  completion 
date  of  the  study  or  what  its  recommenda- 
tions would  be. 

In  the  meantime,  the  Carter  administra- 
tion seems  to  have  found  a  convenient  com- 
promise with  principle.  Without  making  pub- 
lic the  continuous  Soviet  Intrusions  on  pri- 
vate US  citizens,  the  government  has  in- 
formed those  large  corporations  it  knows  ar» 
under  surveillance. 

The  secrecy  In  which  Soviet  wiretapping 
has  been  shrouded  Is  an  indication  of  the 
difficult  position  the  Carter  administration 
faces.  On  the  one  hand.  If  the  President  does 
not  make  it  clear  that  he  Is  concerned  about 
Soviet  violation  of  American  privacy,  he  Is 
liable  to  take  a  beating  from  those  who  are 
understandably  upset  about  It.  On  the  other 
hand.  If  he  does  make  a  public  disclosure  of 
Soviet  activities,  he  will  also  have  to  admit 
that  similar  activities  are  carried  on  by 
American  Intelligence  agencies.  Such  infor- 
mation could  leonardize  further  American 
eavesdropping  and  other  surveillance  activi- 
ties. 

Ironically,  the  fourth  amendment's  guar- 
antee aealnst  unreasonable  searches  and  sei- 
zures protects  us  against  bugelng  bv  our  own 
government,  but  not  specifically  aealnst  bug- 
ging by  foreign  eovernments.  The  CIA  gen- 
eral coun'sel  made  the  distinction  to  Justify 
withholding  this  Information  from  the  pub- 
lic. It  is  a  particularly  narrow  Interpretation 
of  the  Constitution  that  encourages  official 
Indifference  to  the  systematic  violation  of 
what  are  thought  of  In  this  country  as  nat- 
ural rights. 

The  irony,  of  course,  is  that  if  freedom 
from  bugging  by  foreign  governments  Is  a 
"natural  right."  it  is  one  Soviet  citizens  are 
entitled  to  as  well  and  one  we  apparently 
violate.  But  a  unilateral  American  decision 
to  honor  the  "right"  of  Soviet  citizens  to  be 
free  from  bugging  would  be  a  pointless  ges- 
ture, since  It  is  a  right  their  own  govern- 
ment ignores  as  a  matter  of  course.  Clearly 
this  mutual  bugging  Is  a  problem  more 
amenable  to  a  pragmatic  tradeoff  than  to  ab- 
stract Invocatlonal  of  "rights."  President  Car- 
ter should  tell  the  American  people  exactly 
what  he  knows  about  Russian  Interception  of 
our  teleohone  calls.  Then  he  should  arrange 
to  sit  down  with  the  Russians  and  negoti- 
ate an  end  to  the  practice,  preferably  In  both 
countries. 


THE  PROBLEM  OF  HIDDEN 
HANDICAPS 

Mr.  HASKELL.  Mr.  President.  Amer- 
icans have  become  increasingly  aware  of 
the  range  of  nroblems  confronted  by  mil- 
lions of  handicapped  people  on  a  daily 
basis — physical  barriers  which  inhibit 
access  to  buildings  and  services,  and  bar- 
riers of  prejudice  and  ignorance  which 
often  inhibit  access  to  education,  recrea- 
tional, and  employment  opportunities 

Strides  are  slowly  being  made  in  rem- 
edying these  long-standing  problems.  I 
share  the  profound  hope  of  handicapped 
Americans  that  we  have  only  begun  to 
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make  progress  In  this  regard.  Physical 
barriers  as  well  as  the  less  tangible  kind 
are  beginning  to  come  down.  But  much 
more  remains  to  be  done. 

Yet,  if  we  have  begun  to  become  more 
sensitive  to  the  problems  of  people  whose 
handicaps  are  readily  apparent,  such  as 
the  blind,  the  deaf,  and  those  confined 
to  wheelchairs,  we  have  yet  to  give  atten- 
tion to  the  problems  of  people  whose 
handicaps  are  not  clearly  visible — people 
with  "hidden  handicaps."  Handicapping 
conditions  which  are  not  visible  yet  cause 
serious  difficulties  for  the  individuals  af- 
flicted, include  epilepsy,  cystic  fibrosis, 
diabetes,  autism  and  various  types  of 
cancer.  People  in  this  subgroup  of  the 
handicapped  face  special  social  and  eco- 
nomic problems  for  which  there  is  often 
little  understanding  because  their  ap- 
pearance betrays  no  evidence  of  a 
handicap. 

Their  handicaps  do  not  show  but  are 
there  nonetheless  and  have  serious  rami- 
fications. Often  this  creates  a  situation  in 
which  individuals  are  denied  equality  cf 
opportunity  for  employment  and  services 
and  yet  also  denied  the  kinds  of  special 
support  services  and  training  opportu- 
nities available  to  people  whose  handi- 
caps can  easily  be  seen. 

One  such  handicapped  individual  de- 
scribed the  situation  this  way: 

When  we  reveal  our  handicap,  we  are  de- 
nied Jobs.  Insurance,  vocational  training, 
drivers'  licenses,  residences,  etc.  If  we  do  not 
Identify  It,  and  our  handicap  is  discovered, 
we  are  accused  of  deceit  and  fraud.  We  are 
damned  If  we  do,  and  damned  If  we  don't. 

This  situation  is  perhaps  most  acute 
and  widespread  among  individuals  af- 
flicted with  epilepsy,  a  condition  about 
which  a  great  many  mytho  and  miscon- 
ceptions still  abound.  Many  individuals 
subject  to  epileptic  seizures  face  serious 
employment  discrimination.  While  sei- 
zures may  be  controlled  by  medication, 
the  fact  that  the  condition  exists  may  be 
basis  for  a  private  sector  employer  to 
deny  a  person  with  epilepsy  a  job — even 
though  their  ability  to  perform  the  job  is 
unaffected  by  the  affliction.  Individuals 
with  cystic  fibrosis  also  face  serious  diffi- 
culties in  obtaining  necessary  benefits 
because  of  the  less  visible  nature  of  their 
affliction. 

As  a  result  the  Epilepsy  Foundation  of 
America  and  the  Cystic  Fibrosis  Founda- 
tion formed  the  Hidden  Handicaps  Cau- 
cus to  broaden  understanding  and  in- 
crease awareness  of  the  special  needs  and 
problems  of  individuals  with  these  afflic- 
tions in  the  areas  of  employment  dis- 
crimination, access  to  services  and  bene- 
fits, health  insurance,  and  education.  At 
the  White  House  Conference  on  the 
Handicapped  held  in  May  of  this  year,  a 
resolution  authored  by  the  Hidden 
Handicaps  Caucus  was  adopted  by  the 
conference  with  the  support  of  393  out 
of  473  of  the  voting  delegates.  This  level 
of  support  put  the  resolution  among  the 
top  five  resolutions  adopted  by  the  con- 
ference. Because  the  thoughts  contained 
in  this  important  resolution  deserve  wide 
exposure,  I  ask  unanimous  consent  that 
the  text  of  the  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Rksolction 

Whereas,  the  White  House  Conference  on 
Handicapped  Individuals  Is  designed  to  con- 
sider the  needs  of  all  United  States  citizens 
affected  by  handicapping  conditions,  and 

Whereas,  the  Conference  Is  described  as 
addressing  "the  aspirations,  abilities  and 
problems  of  physically  and  mentally  disabled 
Americans  of  all  ages  .  .  .",  and 

Whereas,  the  classifications  "physically" 
and  "mentally"  have  created  some  uncer- 
tainty and  confusion  among  the  conference 
delegates,  particularly  as  those  terms  relate 
to  neurojoglcal  Impairments  such  as  epilepsy, 
autism,  and  certain  communicative  disorders, 
and 

Whereas,  These  impairments  are  not  neces- 
sarily obvious  or  readily  apparent  and  there- 
fore may  be  considered  "hidden  handicaps", 
and 

Whereas,  under  the  general  classifications 
of  "physically  and  mentally  disabled,"  other 
hidden  handicaps  such  as  cystic  fibrosis,  dia- 
betes, neoplastic  diseases  and  other  handi- 
capping medical  disorders  are  included  as 
physical  disabilities,  and 

Whereas,  this  fact  requires  clarification 
and  emphasis,  since  public  opinion  generally 
perceives  of  physically  handicapped  Individ- 
uals as  persons  who  have  orthopedic  impair- 
ments or  other  obvious  handicapping  condi- 
tions. 

Sow,  there/ore  be  it  resolved.  That  the 
White  House  Conference  on  the  Handicapped 
reaffirms  and  emphasizes  that  neurological 
Impairments  and  other  handicapping  medi- 
cal disorders  are  considered  to  be  physical 
handicaps  under  the  classifications  used  at 
the  White  House  Conference  on  Handicapped 
Individuals,  and 

Be  it  further  resolved.  That  delegates  to 
the  White  House  Conference  on  the  Handi- 
capped are  of  the  opinion  that  the  undlscern- 
Ible  or  "hidden  handicaps"  should  receive 
equitable  consideration  and  emphasis  to  en- 
sure that  the  needs  of  persons  disabled  by 
these  conditions  are  not  overlooked  !n  result- 
ant planning  and  services  for  the  handi- 
capped In  the  United  States  of  America,  and 

Be  it  finally  resolved.  That  the  substance 
of  this  resolution  be  Included  In  the  final 
report  of  this  Conference  to  be  submitted  to 
the  President  and  the  United  States  Congress, 
and  also  in  the  Implementation  plan  of  the 
White  House  Conference. 


SCHOOL    VIOLENCE    AND   THREAT- 
ENED TEACHERS 

Mr.  ANDERSON.  Mr.  President,  in  re- 
cent months  I  have  been  disturbed  to 
learn  of  the  increasing  problem  of  vio- 
lence in  the  schools.  According  to  several 
sources,  including  the  July  11  Time 
magazine  article  on  youth  crime,  some 
70,000  teachers  were  assaulted  in  schools 
last  year. 

In  response  to  this  alarming  problem, 
S.  794.  the  "Juvenile  Delinquency  in  the 
Schools  Act."  was  introduced  in  Febru- 
ary. This  legislation,  which  I  cospon- 
sored  in  the  Senate  would  establish  a 
safe  school  center  within  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention to  provide  information  and  tech- 
nical assistance  to  schools,  juvenile  au- 
thorities and  communities  working  to 
prevent  violence  and  vandalism.  It  would 
also  provide  a  grant  program  to  help 
schools  and  communities  whose  resources 
for  implementing  these  programs  are 
particularly  limited.  Under  the  bill's  pro- 
visions, a  national  safe  school  panel  com- 
posed of  21  members  would  be  estab- 
lished. Representatives  of  the  various 
fields  in  education  and  juvenile  delin- 
quency, including  juvenile  authorities, 
students,   teachers,   parents,  principals, 


administrators,  and  school  security  di- 
rectors would  serve  on  the  panel,  and 
through  this  mechanism  would  advise 
the  Office  of  Juvenile  Justice  concern- 
ing the  program's  direction. 

No  school,  no  matter  how  well  funded 
or  well  staffed,  can  operate  effectively 
without  at  least  a  modicum  of  disci- 
pline and  order.  Teachers  cannot  teach 
while  being  threatened  and  harassed. 
That  is  why  I  believe  school  violence  is 
the  most  singularly  important  noneco- 
nomic  issue  facing  teachers  today. 

Although  the  Federal  role  in  reducing 
school  violence  is  limited,  S.  794  would 
assist  State  and  community  efforts  in 
this  area.  The  legislation  would  provide 
critically  needed  support  to  programs 
aimed  at  protecting  schools  from  van- 
dalism, and  most  importantly  protecting 
students  and  teachers  who  are  threat- 
ened by  school  violence. 

I  ask  unanimous  consent  that  the 
June  2  Washington  Star  article  on  vio- 
lence in  the  schools  be  printed  in  the 
Record  for  the  information  of  my  col- 
leagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Star,  June  2,  19771 
Teachers  in  the  Trenches 
(By  Laurie  R.  Laurlenzo) 
The  scene  Is  not  a  pretty  one.  Many  of 
our  finest  teachers  are  being  bombarded  by 
nasty  kids,  tongue-lashed  by  gullt-rldden. 
Ineffective  parents,  and  Intimidated  by  prin- 
cipals who  are  pressured  by  various  factions 
to  tolerate  all  forms  of  antl-soclal  behavior. 
In  "The  Battered  Teacher,"  March  1977, 
Today's  Education.  Dr.  Alfred  Block  details 
the  study  he  did  on  the  threats  and  violence 
teachers  are  faced  with  in  the  classroom  to- 
day. He  reports  that  during  the  1975-76 
school  year,  the  National  Education  Associa- 
tion estimated  that  63.000  teachers  were 
physically  attacked  by  students.  Locally,  the 
Prince  George's  Educators'  Association  re- 
ports that  physical  attacks  on  teachers  aver- 
age three  per  week.  Dr.  Block  reports  that 
"teachers  are  disillusioned  by  their  vulner- 
ability and  helplessness  and  their  absence  of 
protection  or  support  from  the  administra- 
tion." 

Teachers  are  forced  to  Internalize  the  psy- 
chological as."5aults.  such  as  threats,  harass- 
ments  and  intimidations.  Many  principals 
would  rather  not  hear  about  discipline  prob- 
lems and  use  various  means  to  get  this  mes- 
sage across.  In  fact,  many  principals  are 
guilty  of  one  or  more  of  the  following: 

They  shun  responsibility  for  arrogant  be- 
havior of  students  by  criticizing  the  teacher 
while  pacifying   the  student  and   parent. 

They  discourage  teachers  from  referring 
students  to  the  office,  and  use  a  catalog  of 
tactics  to  accomplish  this. 

They  tolerate  all  forms  of  student  mis- 
conduct, but  demand  that  teachers  follow 
Instructions  from  A  to  Z. 

They  harass  teachers  Instead  of  correcting 
persistently  disruptive  behavior  of  students. 
They  are  more  concerned  with  low  sus- 
pension rates  than  with  teachers'  morale. 
Some  are  unwilling  to  tell  aggressive 
parents  the  truth  about  certain  nasty  kids, 
for  it  Is  safer  to  Intimidate  teachers  by 
threatening  bad  evaluations. 

They  are  fearful  that  too  many  parent 
complaints  (no  matter  how  irrational  or 
unjustified  the  complaints  are)  will  affect 
their  Job  security.  Let  the  teacher  be  bur- 
dened with  the  nastlness.  the  student,  the 
hostile  parent,  and  the  principal.  So  to  all 
concerned,  the  principal  prefers  to  have  a 
good-guy  Image  unmarred. 
All   social    behavior    is    learned.    In   most 
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cases,  children  who  are  properly  disciplined 
at  home  have  little  need  for  It  at  school.  The 
trtith  Is  that  children  draw  strength  from 
parents'  ability  to  discipline  them  fairly.  But 
we  are  living  In  the  difficult  '70s.  Schools 
alone  are  not  responsible  for  the  permissive- 
ness that  prevails  In  our  society.  We  must, 
however,  define  the  educational  dilemma, 
and  challenge  It. 

Leadership  now  Is  needed  to  relieve  the 
monumental  pressures  being  forced  on  the 
classroom  teachers.  The  following  Intoler- 
able conditions  and  philosophies  must  be 
corrected : 

Teachers  are  told,  "Don't  make  waves.  Ac- 
commodate difficult  children.  Look  the  other 
way.  Be  deaf.  Don't  fight  back.  Don't  bother 
the  office  with  problems.  Control  your  emo- 
tions under  all  circumstances." 

Some  principals  caution,  "It  is  not  In 
your  best  Interest  to  report  Incidents  because 
you  may  appear  to  be  an  unsuccessful 
teacher." 

Teachers  In  many  schools  cannot  report 
serious  threats  Immediately.  Intercoms  are 
one-way,  from  the  office  to  the  classroom, 
or  non-existent. 

When  the  administration  has  "no  where 
else  to  put  a  belligerent  student,"  after  a 
token  suspension,  he  Is  returned  to  the 
same  teacher. 

Administrators  must  take  necessary  meas- 
ures to  deal  with  incorrigible  behavior  In 
their  schools.  Procrastination  will  result  In 
further  deterioration  of  the  educational 
process.  We  must  act  now  to  restore  safety, 
order,  and  respect  In  our  schools. 


family  businesses.  The  last  transaction  In  the 
stock  of  Thomas  L.  Green  &  Company,  Inc. 
occurred  In  December  of  1962  when  Thomas 
R.  Lugar  and  Richard  G.  Lugar  purchased 
an  equal  number  of  shares  at  the  cost  pre- 
sented In  this  statement.  That  business  has 
operated  profitably  during  each  subsequent 
year  and  It  is  probable  that  the  shares  have 
Increased  in  value,  substantially. 

No  transactions  have  occurred  In  the  stock 
of  Lugar  Stock  Farm,  Inc.  since  Its  Incor- 
poration in  December  of  1959.  The  cost  of 
the  shares  was  then  based  on  an  Internal 
Revenue  Service  appraisal  when  the  estate 
of  the  late  Marvin  L.  Lugar  was  settled.  The 
604.5  acre  Lugar  farm  was  valued  at  (305.00 
per  acre  in  November,  1956. 
Secretary-Treasurer.    Thomas    L. 

Green  &  Company,  Inc $40,596. 25 

Visiting    Professor   and    Director 

of   the   Department   of   Public 

Affairs.   Indiana    Central   Unl- 

verslty-IndlanapoUs,  Indiana  .     18,  000.  00 
Lugar    Farm    Company-Partner- 
ship Distribution  3,597.15 

Lugar  Stock  Farm,  Inc. — Salary. -  500.  00 

Thomas    L.    Green    &    Company. 

Inc.— Dividends 6,  711.  50 

Honoraria  from  speeches 1,885.00 

Interest  on  savings  accounts 261 .  00 

Reimbursement    from    campaign 

fund  for  expenses.- 787.  79 

Total  Income 72.398.69 

1976  Federal  Income  taxes  paid..  18,  069.  00 
1976    Indiana    State    and    Local 

Taxes  Paid — 4,029.00 


FINANCIAL  STATEMENT  OF 
SENATOR  LUGAR 

Mr.  LUGAR.  Mr.  President,  in  keeping 
with  a  practice  I  established  during  my 
service  as  Mayor  of  Indianapolis,  I  am 
submitting  today  for  public  inspection  a 
personal  financial  disclosure.  Included 
are  itemizations  of  net  worth,  income, 
and  taxes  paid  by  myself  and  my  wife, 
Charlene. 

I  ask  unanimous  consent  that  my  fi- 
nancial statements  for  calendar  year  1976 
be  printed  in  the  Record. 

There  b3ing  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Financial  Statement 
Assets : 

Cash  In  savings  and  checking  ac- 
counts   $14,621.82 

Cash  value  of  life  Insurance 37.  469.  86 

Residence-Land  and  Improve- 
ment costs 164.500.00 

Less:  Mortgage - (83.500.00) 

Located  in  McLean.  Virginia 81,  000.  00 

Automobiles-current      blue-book 

values 7,300.00 

Thomas  L.  Green  &  Company,  Inc. 
(233V2  shares  of  common  stock 

at  cost,  December,  1962) 61,293.25 

Lugar  Stock  Farm  Inc.  (168  shares 
owned  by  Richard  and  60  shares 
owned  by  Charlene  at  cost,  De- 
cember,  1959)-.- 22,800.00 

Lugar  Farm  Company  ( Va  shares 
of  partnership-book  value  as 
Indicated  in  1976  tax  return)  --  4,  058.  46 
Individual  Retirement  Account 
($1,500  deposited  both  In  1975 
and  1976  at  1st  Federal  Savings 
and  Loan,  Indianapolis,  Ind..-       3,  256.  87 


Total    Federal,    State    and 

local  taxes  -.. 22,  098.  00 


Total  net  assets -  231,  800.  26 

Notes:  The  shares  of  Thomas  L.  Green  & 
Company.  Inc.  and  Lugar  Stock  Farm,  Inc. 
represent  minority  Interests  In  closely  held 


PRISON  CONSTRUCTION 
LEGISLATION 

Mr.  GRIFFIN.  Mr.  President,  on  April 
6  of  this  year.  I  introduced  S.  1245,  the 
Corrections  Construction  and  Program 
Development  Act  of  1977. 

The  purpose  of  this  bill  is  twofold. 
First,  it  provides  Federal  matching  as- 
sistance to  State  and  local  governments 
for  the  construction,  acquisition,  and 
renovation  of  correctional  facilities.  And, 
second,  it  provides  additional  resources 
for  the  development  and  improvement 
of  correctional  programs  and  practices 
within  such  facilities. 

The  lack  of  available  prison  space  has 
become  a  very  serious  national  problem, 
disrupting  our  criminal  justice  system  at 
every  level.  Across  the  Nation,  the  pris- 
on population  has  been  increasing  at  a 
record  pace.  In  1975,  every  State  but  one 
experienced  a  prison  population  gain. 

My  bill  would  authorize  $150  million 
for  fiscal  year  1978  and  $350  million  for 
fiscal  year  1979.  with  a  requirement  that 
Federal  funds  be  matched  by  local  or 
State  funds  of  at  least  25  percent. 

Since  introducing  this  measure  on 
April  6, 1  have  received  many  expressions 
of  support  from  across  the  country.  I 
ask  unanimous  consent  that  a  number 
of  letters,  received  from  Governors  and 
chief  correctional  officers  be  printed  in 
the  Record. 

Particularly  in  view  of  this  strong 
showing  of  support,  it  is  my  hope  that 
the  Committee  on  the  Judiciary  will  soon 
schedule  hearings  on  S.  1245. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  in  the  Record. 
as  follows: 

State  of  Michigan, 
Lansing,  July  8.  1977. 
Hon.  Robert  Griffin, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Bob:  Thank  you  for  sending  a  copy 
of  your  Bill  S1245  with  your  letter  of  June 
10.  Your  effort  to  provide  federal  support  for 
adequate  Institutional  space  for  corrections 
Is  right  on  target.  It  would  be  difficult  to 
overstate  the  correctional  crisis  In  Michigan; 
we  face  seriously  overcrowded  facilities 
which.  In  some  cases,  are  also  deteriorated 
and  unfit  for  their  function.  We  have  already 
made  a  heavy  commitment  of  state  funds 
for  construction  ($17  million  In  general 
fund  expenditures  for  FY  1978  and  possibly 
$400  million  over  the  next  20  years  under 
a  bonding  proposal).  Obviously,  any  help 
from  the  federal  government  would  be  ex- 
tremely beneficial. 

The  Administration  Is  considering  convert- 
ing the  LEAAA  program  to  a  form  of  rev- 
enue-sharing. If  this  concept  Is  near  being 
the  majority  view  of  Congress,  perhaps  there 
should  also  be  a  contingency  plan  for  adapt- 
ing the  Prison  Construction  Grant  as  well. 
As  I  understand  the  proposal,  LEAA  funds 
could  be  either  tacked  on  to  general  revenue- 
sharing  or  allocated  on  another  formula 
limited  to  criminal  Justice  purposes.  I  won- 
der If  there  could  be  a  special  formula  for 
corrections  construction  based  on  need — 
that  is,  overcapacity  or  Inadequacy  of  cor- 
rections facilities  based  on  generally  ac- 
cepted ratings  or  standards.  There  could  be 
some  delineation  of  state  versus  local  allo- 
cation to  accommodate  the  Jails  and  lock- 
ups, which  are  too  often  overcrowded  or 
dangerously  deficient.  I  also  hope  your  idea 
will  be  considered  an  add-on  and  not  a 
substitute  for  existing  LEAA  funds. 

In  any  event,  you  have  addressed  one  of 
this  state's  greatest  problems  and  I  am  very 
hopeful  that  federal  assistance  will  soon 
result.  It  Is  not  often  that  such  aid  arrives 
when,  and  for  the  purposes,  we  most  need  It. 

Warm  personal  regards. 
Sincerely, 

William  O,  Millikew, 

Governor. 

Hon.  Robert  P.  GRimN, 
U.S.  Senator, 
Washington,  D.C. 

Dear  Senator  Oreffin:  Thank  you  for 
your  recent  letter  concerning  the  Corrections 
Construction  and  Program  Development  Act 
of  1977.  Since  the  beginning  of  1975,  Florida's 
adult  correctional  Inmate  population  has 
shown  a  net  gain  of  7,754  persons.  There  Is  a 
case  currently  pending  In  the  United  States 
District  Court,  Middle  District  of  Florida, 
Costello  v.  Wainright,  which  addresses  the 
availability  of  space  for  Inmates  In  Florida's 
crowded  prisons.  We  are  therefore  In  a  posi- 
tion to  appreciate  the  Importance  of  your 
pro{X)sed  legislation. 

The  current  resources  of  the  Law  Enforce- 
ment Assistance  Administration,  available 
under  the  Part  E  Program,  are  Insufficient  to 
meet  the  pressing  demand  for  additional  cor- 
rectional facilities.  Passage  of  your  bill  could 
assist  this  State  In  providing  adequate  space 
and  treatment  alternatives  for  the  increasing 
numbers  of  offenders  entering  our  correc- 
tional system. 

Please  be  assured  that  I  am  most  Inter- 
ested in  this  legislation  and  that  I  will  urge 
Florida's  Congressional  delegation  to  sup- 
port your  bill. 

With  kind  regards. 
Sincerely. 

Recbin  Askxw. 

Governor. 
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Executive  Chambers. 
Honolulu,  July  11.  1977. 
Hon.  Robert  P.  ORirriN. 
U.S.  Senate,  . 

Washington,  D.C.  1 

Dear  Senator  Oriffin:  The  burgeoning 
prison  population  statistics  recently  pub- 
lished by  the  National  Criminal  Justice  In- 
formation and  Statistics  Service's  advanced 
report  on  prisoners  In  State  and  Federal  In- 
stitutions is  an  excellent  Indicator  of  what 
prison  officials  are  expected  to  face  and  re- 
solve. The  multi-faceted  problems  generated 
by  Inmate  discontent  are  increased  consid- 
erably In  most  states  because  of  the  anti- 
quated and  obsolete  facilities  that  house  in- 
mates. The  Law  Enforcement  As-^lstance  Ad- 
ministration program  provided  the  financial 
means  to  numerous  states  for  the  develop- 
ment and  Implementation  of  their  respec- 
tive Correctional  Master  Plan.  Hawaii  has 
benefited  from  such  participation  In  the 
LEAA  program  for  the  receipt  of  federal 
funds  for  programs  and  facilities. 

With  the  Increasing  number  of  Inmates 
being  confined  yearly,  and  as  new  legisla- 
tion Is  enforced,  a  high  Impact  on  the  pro- 
jected Incarcerated  population  is  expected. 
For  example.  Act  181,  Session  Lews  of  Hawaii 
1976.  relating  to  sentencing  of  repeat  of- 
fenders, was  recently  put  Into  effect  In 
Hawaii.  The  first  offender  sentenced  under 
this  Act  was  sentenced  to  prison  for  a  maxi- 
mum of  ten  years  on  a  first  degree  burglary 
offense  but  a  provision  In  the  Act  stipulated 
that  a  second  conviction  for  the  same  of- 
fense required  a  minimum  term  of  five  years 
without  possibility  of  parole.  Hawaii  faces 
the  prospects  In  the  future  of  not  being  able 
to  adequately  care  for  all  of  its  commitments 
with  the  facilities  presently  being  con- 
structed. 

Legislation  such  as  your  Bill,  S.  1245,  the 
"Corrections  Construction  and  Program  De- 
velopment Act  of  1977,"  would  certainly  re- 
spond to  the  current  needs  of  most  state 
and  county  prison  problems.  The  $500  mil- 
lion requested  In  this  BUI  would  only  satisfy 
a  mlnlscule  portion  of  most  states'  construc- 
tion needs.  However,  at  best,  these  funds 
would  allow  most  states  to  sequentially 
phase  all  of  their  construction  projects 
within  a  corresponding  schedule  for  program 
development,  thus  allowing  states  to  project 
their  needs  In  a  deliberate  and  systematic 
manner. 

Title  II,  Supplemental  Grant  Program  un- 
der Part  E  of  Crime  Control  Act,  appears  to 
be  an  excellent  mechanism  requiring  all 
states  to  meet  the  minimum  requirements  as 
previously  established.  However,  Section  202 
(b)  requires  'at  least  75  per  centum  of  the 
funds  allocated  to  the  State  for  any  fiscal 
year  must  be  used  for  the  construction,  ac- 
quisition, and  renovation  of  correctional  in- 
stitutions and  facilities,  the  balance  to  be 
used  for  the  Improvement  of  correctional 
programs  and  practices  within  such  Institu- 
tions and  facilities."  This  provision  appears 
too  restrictive  and  does  not  allow  for  any 
flexibility.  If  certain  states,  through  their 
earlier  efforts  in  addressing  Part  E  require- 
ments, have  successfully  developed  and  Im- 
plemented their  State  Correctional  Master 
Plan  which  covers  an  adequate  building  pro- 
gram to  meet  the  needs  of  the  existing  and 
projected  population,  then  those  states 
should  be  permitted  to  utilize  100  percent  of 
the  funds  of  programs.  This  would  allow 
flexibility  to  the  states  for  prioritizing  their 
correctional  needs  which  would  assure  the 
orderly  Implementation  of  their  Correctional 
Master  Plan. 

We  are  In  support  of  S.  1245.  provided  that 
states  be  allowed  to  utlllUze  those  funds  for 
either  facilities  or  programs. 
With  warm  personal  regards,  I  remain 
■yours  very  truly, 

George  R.  Ariyosmi. 


State  op  Montana, 
Helena.  July  19, 1977. 
Hon.  Robert  P.  Orhtin, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Oriitin:  I  support  whole- 
heartedly your  Senate  Bill  1245  in  the  U.S. 
Senate  entitled  "Corrections  Construction 
and  Program  Development  Act  of  1977," 

Montana,  like  all  other  states,  has  experi- 
enced extreme  population  Increases  at  the 
prison.  In  1975.  the  prison  population  In- 
creased 10  per  cent  and  in  1976.  29  per  cent. 
In  the  last  four  years,  our  prison  population 
has  more  than  doubled. 

In  an  attempt  to  provide  adequate  facili- 
ties for  the  Inmates,  we  committed  ourselves 
to  a  new  prison  in  1972.  At  that  time,  our 
prison  population  had  established  a  steady 
flve-year  downward  trend  and  we  only  had 
249  inmates.  The  Institution  was  designed 
for  334  Inmates  but  no  sooner  had  these 
commitments  been  made  than  the  trend  re- 
versed Itself.  The  Montana  State  Legislature 
appropriated  an  additional  3.8  million  dollars 
to  complete  our  new  prison  that  Is  already 
too  small  during  the  recently  adjourned  1977 
Session.  The  National  Clearing  House  for 
Criminal  Justice  Planning  and  Architecture 
projects  that  by  1983  we  will  have  726  in- 
mates and  that  by  1985  we  will  have  803  In- 
mates. If  we  double  bunk  the  new  200-man 
unit  that  we  are  going  to  build  (an  admit- 
tedly undesirable  procedure)  and  the  Clear- 
ing House  projections  are  accurate,  we  will 
only  be  able  to  provide  space  for  the  Inmate 
population  Increase  through  1983. 

With  the  above  Information,  In  addition 
to  changes  in  state  laws  that  will  mean  indi- 
viduals will  be  serving  longer  prison  terms, 
Montana  may  well  benefit  from  the  legisla- 
tion you  propose. 

In  the  years  to  come,  we  fully  intend  to 
develop  our  probation,  parole  and  community 
corrections  segment  of  the  system  to  maxi- 
mum capacity,  but  we  also  must  concern 
ourselves  with  the  increase  In  prison  popula- 
tion. I  think  it  Is  interesting  to  note  that 
Montana  Incarcerates  fewer  people  per  100,- 
000  population  than  all  but  five  other  states 
In  the  nation  and,  even  with  this  "enviable" 
record,  we  have  prison  population  problems. 
Best  regards. 
Sincerely, 

Thomas  L.  Judge, 

Governor. 

Executive  Office, 
Jefferson  City.  Mo..  July  5. 1977. 
Hon.  Robert  P.  Griffin, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Oriffin:  The  State  of  Mis- 
souri strongly  supports  the  concept  of  Fed- 
eral-State funding  of  corrections  construc- 
tion. This  bin  could  enable  us  to  develop 
alternatives  to  prisons,  while  we  also  develop 
humane  correctional  facilities  to  replace  the 
architectural  monstrosities  now  In  existence 
that  frequently  demean  the  residents. 

I  am  encouraging  Missouri's  Congressional 
delegation  to  look  into  S.  1245,  and  to  con- 
sider Its  support. 

Very  truly  yours, 

Joseph  P.  TEasdale. 

Governor. 

State  of  Kansas, 
Topeka.  July  13,  1977. 
Hon.  Robert  P.  Griffin. 
U.S.  Senator, 
Washington,  DC. 

Dear  Senator  Griffin  :  Thank  you  for  your 
letter  with  reeard  to  S.  1245  which  you  have 
Introduced  In  this  session  of  the  Congress. 

First  of  all,  let  me  say  that  I  am  In  agree- 
ment with  the  rationale  and  the  statements 
made  In  support  of  your  bill.  I,  as  well  as 
other  Governors,  know  full  well  the  serious 
problem  with  regard  to  prison  overpopula- 


tion. At  the  present  time,  we  are  approxi- 
mately 200  Inmates  over  our  designed  ca- 
pacity and  the  problem  will  not  be  alleviated 
within  the  very  near  future.  We  are  also 
faced  with  the  stark  reality  of  having  several 
Institutions  that  are  quite  antiquated  and 
outmoded  to  meet  today's  modern  correc- 
tional philosophies. 

My  administration  proposed  to  the  Kan- 
sas Legislature  that  a  new  medium  security 
prison  plus  a  lOO-bed  minimum  security 
dorm  be  constructed  In  the  State  of  Kansas 
to  help  accommodate  the  Increase  In  prison 
population  as  well  as  to  help  update  our 
facilities  to  provide  a  more  manageable  en- 
vironment and  an  environment  that  would 
provide  an  Inducement  for  rehabilitation  As 
in  any  Issue  there  were  differences  In  philos- 
ophies; however,  a  major  thrust  of  oppo- 
sition was  the  cost  the  taxoayers  would  have 
to  bear  for  the  construction  of  these  new 
facilities.  Your  bill  would  go  a  long  way  in 
financially  assisting  states  to  meet  this  most 
pre<:slng  need.  I  support  your  bill  and  shall 
endeavor  to  communicate  my  support  to 
other  members  of  Congress. 
Very  sincerely, 

Robert  F.  Bennett. 

Governor. 

The  Capitol, 
Jackson.  Miss..  June  20, 1977 
Hon.  Robert  P.  Oriffin, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Oriffin:  I  appreciate  your 
letter  and  the  attached  transcript  from  the 
Congressional  Record  on  Senate  Bill  1245 
"Corrections  Construction  and  Program  De- 
velopment Act  of  1977"  and  feel  that  this  is 
certainly  on  target  because  states  such  as 
ours  are  In  dire  need  of  assistance  In  the 
construction  of  modern,  well  equipped  facili- 
ties. 

I  appreciate  your  calling  this  matter  to 
our  attention  and  we  look  forward  to  giving 
you  what  assistance  we  may  In  your  behalf. 
With  warmest  personal  regards.  I  am 
Sincerely. 

Clift  Pinch, 

Governor. 

State  op  Oklahoma, 
Oklahoma  City,  June  20. 1977. 
Hon.  Robert  p.  Griffin, 
U.S.  Senate, 
Washington.    D.C. 

Dear  Senator  Griffin:  Thank  you  very 
much  for  your  letter  of  June  10,  1977.  i 
very  much  appreciate  the  fact  that  you  have 
taken  the  time  to  consider  Oklahoma's 
problems  with  recent  Federal  Court  deci- 
sions. 

The  Irony  of  the  situation  Is  that  during 
the  last  three  years,  with  some  help  from 
LEAA.  Oklahoma  has  embarked  on  a  $50.- 
000.000  construction  program  anticipating 
the  necessity  of  additional  bed  spaces  in  our 
prison  facilities.  At  the  present  time,  we 
project  that  the  new  facilities,  when  com- 
plete, will  adequately  house  the  current 
Inmate  population  with  an  allowance  for 
a  slight  Increase  in  Inmate  population.  It 
Is  Indeed  unfortunate  that  the  Federal 
Judge  feels  compelled  to  order  us  to  release 
Inmates  approximately  six  months  before 
we  will  have  clearly  adequate  space  for  all  of 
our  Inmate  population. 

Although  the  State  of  Oklahoma  has  an- 
ticipated the  problem  and  Is  very  close  to 
finding  a  financial  solution  to  our  over- 
crowding population,  your  proposed  legisla- 
tion would  be  of  great  benefit  to  many, 
many  other  States  that  are  or  soon  will  be 
facing  similar  Federal  Intervention.  If  your 
bill  needs  the  support  of  any  of  the  Okla- 
homa Delegation,  please  do  not  hesitate  to 
contact  me  in  the  future. 
Sincerely. 

David  L.  Boren. 
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State  of  Tennessee, 
Nashville,  July  11. 1977. 
Hon.  Robert  P.  Griffin, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Griffin:  I  read  with  Inter- 
est your  remarks  concerning  the  bill  you 
Introduced  relating  to  Construction  In  Cor- 
rections and  Program  Development.  I  agree 
that  all  aspects  must  be  fully  funded  If  our 
Criminal  Justice  System  has  any  chance  of 
success. 

While  there  Is  diversity  of  opinion  as  to 
the  benefits  of  incarceration,  there  Is,  as 
you  pointed  out  In  your  remarks,  a  tre- 
mendous problem  of  overcrowding,  which 
only  can  be  remedied  by  further  construc- 
tion of  penal  Institutions.  Unless  we  can 
reduce  the  population  of  our  large  Insti- 
tutions, positive  rehabilitation  cannot  be 
effectuated. 

The  State  of  Tennessee  and  my  Adminis- 
tration still  believe  that  rehabilitation  of 
offenders  Is  possible,  but  to  do  so,  we  must 
have  adequate  facilities  and  programs.  Ten- 
nessee Is  now  embarked  on  a  program  of 
reglonalization  of  our  correctional  system. 
While  we  have  had  some  success.  It  Is  ap- 
parent that  future  funding  from  the  Federal 
level  will  be  an  absolute  necessity.  I  sup- 
port the  concept  of  your  bill  and  hope  that 
our  Senators  and  Representatives  will  work 
with  you  In  securing  its  passage. 
Sincerely, 

Ray  Blanton. 

State  of  Utah, 
Salt  Lake  City,  June  27, 1977. 
Hon.  Robert  P.  Griffin, 
U.S.  Senate,  Washington.  D.C. 

Dear  Senator  Griffin:  I  have  read  with 
great  Interest  your  recently  introduced  bill 
S.  1245  entitled  Corrections  Construction  and 
Program  Development  Act  of   1977. 

Inasmuch  as  Utah  Is  In  the  process  of  a 
thorough  evaluation  of  Its  penal  system,  your 
legislation  and  the  rationale  that  motivated 
It  Is  timely,  and  I  am  by  copy  of  this  letter 
Indicating  my  strong  support  for  the  bill  to 
our  Senatorial  delegation. 
Sincerely, 

Scott  M.  Matheson, 

Governor. 

State  of  Washington. 

Olympia,  June  28. 1977. 
Hon.  Robert  P.  Griffin. 
U.S.  Senate,  Washington,  D.C, 

Dear  Senator  Griffin:  1  have  received 
your  letter  and  extract  from  the  Congres- 
sional Record  relative  to  Senate  Bill  1245. 

Your  analysis  coincides  precisely  with  the 
findings  of  our  Correctional  Services  person- 
nel and  Washington's  Law  and  Justice  Plan- 
ning Office. 

We  In  Washington  endorse  your  efforts  and 
sincerely  hope  that  the  various  State  Plan- 
ning Agencies  will  have  the  opportunity  to 
assist  LEAA  in  developing  guidelines  for 
Implementation.  I  would  like  to  also  en- 
courage you  to  consider  seeking  a  higher 
level  of  appropriation.  It  Is  my  belief  that 
$500  million  would  not  adequately  address 
the  problem  on  a  nationwide  basis. 

Thank  you  for  the  opportunity  to  com- 
ment on  your  proposed  legislation  and  should 
you  have  further  questions  and  Information, 
please  feel  free  to  contact  my  State  Plan- 
ning Agency  directly. 
Sincerely, 

Dixy  Lee  Ray, 

Governor. 

State  of  Connecticitt. 
Hartford,  July  19, 1977. 
Hon.  Robert  P.  Griffin. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Griffin:  Thank  you  for 
your  letter  requesting  my  support  for  S. 
1245.  a  bill  entitled.  "Corrections  Construc- 


tion and  Program  Development  Act  of 
1977",  which  you  introduced  In  the  United 
States  Senate. 

In  general,  I  am  In  support  of  S.  1245  be- 
cause It  will  provide  funds  to  states  for  prison 
construction  and  renovation.  However,  I  hope 
that  the  bill.  In  Its  final  version,  would  Inr 
elude  provisions  for  the  purchase  of  the 
above  essential  services  from  the  private 
sector,  should  non-public  agencies  like  half- 
way houses  be  able  to  provide  such  services. 

I  understand  this  legislation  provides  for 
construction  and  renovation  of  correctional 
facilities,  and  the  balance  to  be  utilized  for 
program  Improvements  within  such  facili- 
ties. It  Is  not  clear  whether  this  provision 
would  preclude  the  use  of  such  funds  for 
half-way  houses  and  other  pre-release  serv- 
ices which  often  are  contracted  in  the  pri- 
vate sector.  In  Connecticut  we  are  Increas- 
ingly utilizing  the  services  of  private  con- 
tractors as  an  alternative  to  costly  state- 
operated  facilities. 

My  concern  is  that  states  which  do  not 
have  drastic  prison  over-population  prob- 
lems, or  which  have  until  recently  held  the 
line  on  prison  population  Increeises,  should 
not  be  penalized  by  the  Inability  to  have 
access  to  federal  funds  because  those  funds 
are  limited  to  public  sector  construction  of 
both  prisons  and  "halfway"  facilities. 

Thank  you  for  your  consideration. 

With  best  wishes. 

Cordially, 

Ella  Orasso, 

Governor. 

State  of  Alabama, 
Board  of  Corrections, 
Montgomery,  Ala..  July  21.  1977. 
Hon.  Robert  P.  Griffin, 
U.S.  Senator, 
Washington,  DC. 

Dear  Senator  Griffin:  On  behalf  of  the 
Alabama  Board  of  Corrections,  I  would  like 
to  lend  my  support  to  bill  S.  1245,  the  Cor- 
rections Construction  and  Program  Develop- 
ment Act  of  1977.  The  relief  from  over- 
crowding In  prisons  that  such  an  act  would 
provide  Is  desperately  needed  by  most  state 
penal  systems.  It  would  help  to  Increase  the 
effectiveness  of  all  correctional  programs. 

Some  modifications  to  S.  1245  might  In- 
crease the  likelihood  of  achieving  success 
for  its  stated  goals.  From  the  viewpoint  of 
the  Alabama  Board  of  Corrections,  I  would 
like  to  offer  the  following  suggestions: 

1.  In  order  to  direct  the  monies  to  those 
states  that  have  the  most  significant  prob- 
lems within  their  penal  systems,  a  set  of 
weighted  guidelines  could  be  established 
similar  to  those  used  In  the  Local  Public 
Works  grants.  Part  of  the  guidelines  should 
allow  a  higher  priority  to  be  given  to  states 
that  are  operating  under  Federal  Court 
Orders. 

2.  Funds  should  be  prorated  on  the  basis 
of  state  prison  population,  overcrowding, 
and  other  Justifiable  needs. 

3.  Funds  could  be  divided  for  a  series  of 
long  term  construction  projects  such  as  sev- 
eral work  release  centers,  agricultural  sta- 
tions, of  multi-stage  development  of  major 
facilities.  These  funds  could  be  used  over  a 
period  of  several  years. 

If  I  can  provide  any  assistance  in  promot- 
ing the  passage  of  S.  1245,  I  will  be  happy  to 
do  so. 

Sincerely. 

Judson  C.  Locke,  Jr., 

Commissioner. 

State  of  New  Mexico, 
Department  of  Corrections, 

June  21.  1977. 
Hon.  Robert  P.  Griffin, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Griffin:  I  am  In  receipt  of 
your  letter  of  June  10,  1977,  concerning  S.B. 
1245  entitled  the  "Corrections  Construction 
and  Program  Development  Act  of  1977". 


In  my  position  of  Secretary  of  Corrections 
for  the  State  of  New  Mexico,  I  strongly  en- 
dorse passage  of  S.  1245. 

The  State  of  New  Mexico  faces  serious 
overcrowding  problems  and  could  surely 
utilize  funds  proposed  In  S.  1245.  In  fact,  I 
would  be  pleased  to  testify  on  behalf  of  the 
proposed  legislation  If  you  desire. 

Thank  you  for  your  letter  and  I  wish  you 
success  In  your  endeavor  to  enact  S.  1245.  I 
have  contacted  all  four  members  of  the  New 
Mexico  congressional  delegation  seeking 
their  support. 

Sincerely, 

Edwin  T.  Mahb, 
Secretary  of  Corrections. 

Department     of     Rehabilitation 
AND  Correction. 

Columbus.  Ohio.  June  23, 1977. 
Hon.  Robert  P.  Griffin, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Griffin  :  Thank  you  for  pro- 
viding Governor  Rhodes  and  myself  a  copy 
of  your  proposed  legislation  entitled  "Cor- 
rections Construction  and  Program  Develop- 
ment Act  of  1977". 

Please  be  advised  that  we  support  this  leg- 
islation and  will  be  Interested  In  Its  progress. 
Very  truly  yours. 

George  F.  Denton, 

Director. 

Pennsylvania  Bureau  of  Correction, 

Camp  Hill,  Pa.,  June  22,  1977. 
Re  Bill  S.  1245.  Corrections  Construction  and 

Program  Development  Act  of  1977. 
Hon.  Robert  P.  Griffin. 
US.  Senator,  Washington,  D.C. 

Dear  Senator  Griffin:  I  certainly  appre- 
ciated receiving  your  letter,  with  attach- 
ments, dated  June  10,  1977,  relative  to  the 
introduction  of  bill  (S.  1245)  In  the  United 
States  Senate,  entitled  the  "Corrections 
Construction  and  Program  Development  Act 
of  1977." 

As  Commissioner,  Pennslvanla  Bureau  of 
Correction,  and  also  as  President  of  the 
Pennsylvania  Prison  Wardens  Association,  I 
personally  strongly  endorse  this  bill.  I  have 
sent  a  copy  of  this  letter  and  a  copy  of  bill 
S.  1245  to  all  sixty  nine  Wardens  In  the 
State  of  Pennsylvania,  as  well  as  all  eight 
State  Correctional  Institution  Superintend- 
ents, and  Correctional  personnel,  asking 
them  for  their  sincere  endorsement  and  a 
gennulne  campaign  of  letters  addressed  to 
their  United  States  Senators  and  House 
Representatives  In  Washington,  D.C,  and 
In  the  state  of  Pennsylvania,  supporting  this 
Act. 

I.  as  one  administrator  of  a  Correctional 
System  In  the  State  of  Pennsylvania,  do 
thank  you  for  your  concern  and  your  keen 
Insight  into  the  problems  facing  corrections 
In  the  United  States. 

Certainly  on  this  Issue  you  will  concur  that 
we  are  NOT  receiving  our  due  share  of  the 
Criminal  Justice  Funds,  even  though  we  are 
charged  with  the  awesome  task  of  trying  to 
upgrade  and  up-date  both  our  facilities  and 
our  programs  to  make  them  conducive  to 
modern  correctional  philosophies. 

Certainly  It  can  parallel  education  when 
programs  and  Ideas  do  become  part  and 
partial  to  programs  In  the  United  States. 
We  did  not  stay  in  the  one  room  school 
house.  If  the  public  Is  demanding,  and  rightly 
so,  that  we  send  people  back  Into  society 
rehabilitated  and  able  to  pickup  the  tools 
and  take  their  rightful  place  In  the  labor 
market,  our  physical  plants  and  our  pro- 
grams must  likewise  be  able  to  have  modern 
facilities  and  only  with  acquisition  and  the 
backage  of  this  bill,  can  we  in  corrections  In 
Pennsylvania,  and  the  entire  United  States, 
be  able  to  accomplish  this  assignment. 

I,  as  well  as  the  6,000  staff  complement  in 
the  Bureau  of  Correction.  State  of  Penn- 
sylvania, want  to  personally  thank  you  for 
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your  efforts  on  our  behalf  and  for  bringing 

this  bill  to  our  attention. 
If  there  Is  anything  I  can  do  to  further 

this  cause,  do  not  hesitate  to  telephone  my 

office.  It  Indeed  Is  quite  Important  to  this 

Bureau  and  our  correctional  system  In  this 

great  Commonwealth. 

Again,  thank  you. 

Sincerely, 

WU.I.IAM  B.  Robinson. 

Commissioner. 

State  Correctionai,  iNSTrrurioN, 

Bellefonte.  Pa..  June  28. 1977. 

Re  BUI  S.  1245.  Corrections  Construction  and 
Program  Development  Act  of  1977. 

Hon.  Robert  P.  Oritfin, 

U.S.  Senator.  I 

Washington,  DC. 

Dear  Senator  ORirriN:  The  Commissioner 
of  the  Pennsylvania  Bureau  of  Correction. 
William  B.  Robinson,  has  shared  your  letter 
of  June  10  received  by  him  regarding  the 
above-cited  Senate  Bill  1245  introduced  by 
you  along  with  a  reprint  of  remarks  delivered 
by  you  when  the  BUI  was  Introduced.  I  wish 
to  express  my  personal  appreciation  for  your 
concern,  your  foresight,  and  your  actions  in 
support  of  corrections  In  the  United  States 
by  the  Introduction  of  this  BUI. 

Aa  you  stated  In  your  remarks  and  as  Is 
known  to  you  all  our  correctional  facilities 
have  become  dangerously  overcrowded,  and 
despite  any  efforts  on  our  part  we  are  unable 
to  fully  meet  the  expectations  of  our  society 
In  doing  the  Job  that  we  ought  to  be  doing 
and  could  be  doing  If  we  had  sufficient  phys- 
ical and  program  resources  available  to  us. 
Most  of  our  Institutions  were  built  to  house 
Inmates  with  very  little  prior  considerations 
to  providing  adequate  living  and  program 
space  to  permit  us  to  reach  the  Inmates 
committed  to  our  care.  Over  the  years  we 
have  attempted  to  utilize  every  existing  bit 
of  space  available  to  us.  and  It  Is  apparent 
that  either  programs  must  suffer  for  lack  of 
adequate  space  to  conduct  the  programs  or 
housing  space  must  suffer  because  cell  areas 
have  been  converted  to  permit  minimal  pro- 
grams of  educational 'vocational  training, 
counseling,  etc.  to  exist.  Your  BUI  appears 
to  directly  address  the  problems  that  prison 
administrators  have  been  wrestling  with,  for 
the  most  part,  for  many  years  In  all  of  our 
states.  Consequently,  your  proposed  approach 
begins  to  offer  us  some  new  hope  for  the 
possibility  of  solving  some  of  our  dilemmas 
with  the  view  of  being  able  to  provide  more 
adequate  housing  and  program  facilities  for 
the  men  and  women  in  our  Institutions. 

I  fully  agree  that  the  conditions  cited  by 
you  In  your  declaration  and  purpose  of  the 
Bill  do  constitute  a  growing  threat  to  the 
national  welfare  to  the  extent  that  It  re- 
quires Immediate  action  by  the  federal  gov- 
ernment to  assist  state  and  local  govern- 
ments. If  such  attention  and  Immediate 
action  Is  not  forthcoming,  the  problem  will 
become  even  greater  and  more  resistant  to 
solution. 

Please  accept  my  sincerest  appreciation  and 
personal  support  for  all  your  efforts  in  seek- 
ing enactment  of  your  BUI  Into  law  and 
consequently  all  your  efforts  on  behalf  of 
Improving  corrections  In  the  United  States. 
Sincerely  yours, 

J.  P.  MAZtTHKIEWICZ,  Ph.D., 

Superintendent. 

State  Correctional  Institution, 

Pitttsburgh.  Pa..  July  13.  1977. 
Re  BUI    S.    1245.    Corrections    Construction 
and  Program  Development  Act  of  1977. 
Hon.  Robert  P.  Oritfin. 
U.S.  Senator, 
Washington.  DC. 

Dear  Senator  Oriitin:  Honorable  Wil- 
liam B.  Robinson,  the  Commissioner  of  the 
Pennsylvania  Bureau  of  Corrections,  has 
brought  to  my  attention  your  Introduction 
of  Senate  BUI  1245. 


May  I  applaud  you  for  your  efforts  In 
taking  what  I  must  consider  a  very  Import- 
ant step  In  resolving  one  of  this  nation's 
great  problems. 

As  an  administrator  of  a  correctional  In- 
stitution, that  Is  nearly  100  years  old.  I  can 
speak  with  experience  as  to  the  needs  that 
could  be  met  through  the  passage  of  your 
BUI.  I  and  other  members  of  the  staff  of  the 
State  Correctional  Institution  at  Pitts- 
burgh are  proud  of  our  facility.  We  are 
proud  of  the  fact  that  we  are  able  to  Hold 
It  together  with  a  Maintenance  Department 
that  Is  fanatically  dedicated  to  maintaining 
an  Institution  that  can  meet  the  humane 
needs  of  our  Inmate  population.  However, 
there  has  to  be  a  point  in  our  efforts  that 
sufficient  dollars  be  made  available  to  us  to 
totally  and  completely  meet  the  needs  of  the 
more  than  1,000  men  who  are  committed  to 
us  by  the  courts  of  the  Commonwealth  ol 
Pennsylvania.  This  problem,  which  Is  one  of 
the  Commonwealth  and  thus  of  our  total 
nation.  Is  not  limited  to  either  our  facility 
or  our  State.  Passage  of  your  BUI  will  allow 
us  to  move  towards  the  much  needed  reno- 
vation of  correctional  facilities  everywhere. 

If  there  is  anything  that  I  may  do,  please 
feel  free  to  call  upon  me. 
Yours  truly. 

James  F.  Howard. 

SuperinteJident. 

State  Correctional  Institution. 

Pittsburgh,  Pa.,  July  1,  1977. 
Re:  BUI  S.  1245. 
Hon.  Robert  P.  Griffin. 
U.S.  Senator, 
Washington,  D.C. 

Dear  Senator  Oriffin:  This  lettter  Is 
written  to  lend  support  to  the  Introduction 
of  BUI  S  1245  to  the  Senate  of  the  United 
States. 

I  am  presently  employed  as  the  Mainte- 
nance Superintendent  in  the  oldest  State 
Prison  In  the  State  of  Pennsylvania.  This 
Institution  Is  about  100  years  old.  all  at- 
tempts to  up  grade  the  Physical  Plant  to 
bring  It  within  the  guidelines  of  the  Modern 
Concept  of  Corrections  have  failed  due  to 
the  lack  of  funding.  It  seems  to  me  that 
with  the  passage  of  your  bill,  we  would  be 
a  step  closer  to  providing  what  is  needed  to 
accomplish  the  mandate  of  both  the  courts 
and  the  citizens  of  this  state. 

Again  may  I  commend  you  for  your  efforts 
In   our   behalf  and  say   that   If   we  can  do 
anything  to  help  you  In  the  passage  of  this 
bin,  feel  free  to  contact  me. 
Sincerely, 

R.  J.  Burns, 
Institute  Maintenance  Superintendent. 


U^fITED   STATES -PEOPLE'S   REPUB- 
LIC OF  CHINA   RELATIONS 

Mr.  CURTIS.  Mr.  President,  later  this 
month  Secretary  of  State  Cyrus  Vance 
will  journey  to  Peking  in  order  to  hold 
discussions  with  the  government  of  the 
Peoples  Republic  of  China.  This  mission 
will  represent  both  the  first  high-level 
official  contact  between  the  two  new  gov- 
ernments in  Peking  and  Washington  and 
at  the  same  time  a  continuation  of  the 
process  of  normalization  begun  under  the 
administration  of  President  Nixon. 

With  the  prospective  visit  to  Peking 
coupled  with  Secretary  Vance's  recent 
speech  to  the  Asia  Society  meeting  in  New 
York,  we  must  once  again  confront  the 
so-called  China  problem.  Unfortunately, 
most  of  the  discussion  has  never  pro- 
gressed much  beyond  the  simplistic  for- 
mulations we  have  been  hearing  for  sev- 
eral years;  but  fortunately  movement  to- 
ward   full    diplomatic    relations    with 


Peking  has  not  progressed  either,  at  least 
at  the  expense  of  Taiwan. 

The  central  issue  in  United  States- 
People's  Republic  of  China  relations  con- 
tinues to  be  Taiwan,  or  more  accurately 
the  Republic  of  China.  This  is  as  it  should 
be  because  quite  simply  we  have  at  stake 
here  a  basic  contest  as  to  who  will  com- 
promise their  principles.  The  PRC  has 
issued  a  tripartite  ultimatum  to  the 
United  States  to,  in  effect,  abandon 
Taiwan  by  breaking  diplomatic  relations, 
close  military  bases,  and  repudiate  our 
mutual  defense  treaty. 

In  the  face  of  these  demands,  the 
United  States  has  admirably  stood  her 
ground  in  defense  of  the  continuation  of 
the  freedom  and  independence  of  the 
people  of  the  Republic  of  China. 

In  a  time  when  much  concern  has  been 
expressed  about  human  rights  around  the 
world,  the  American  position  on  the 
destiny  of  the  16  million  people  on  Tai- 
wan constitutes  the  most  conspicuous  lit- 
mus test  of  our  commitment  to  our  politi- 
cal princiDles.  It  would  be  absolutely  un- 
conscionable for  the  United  States  to  take 
any  actions  that  may  lead  to  the  forcible 
incarceration  of  the  people  of  Taiwan 
under  the  totalitarian  rule  of  Peking.  The 
People's  Republic  of  China  has  the  worst 
human  rights  record  of  any  major  coun- 
try in  the  world;  we  must  not  lose  sight 
of  that  fact  even  if  we  can  pragmatically 
work  with  them  in  some  common  en- 
deavors. 

We  must  maintain  as  a  matter  of  prin- 
ciple that  our  relations  with  the  Republic 
of  China  will  remain  intact.  The 
Peoples  Republic  of  China,  facing 
the  prospective  encirclement  by  the 
Soviet  Union,  certainly  needs  Ameri- 
can support  in  world  affairs  more  than 
we  need  theirs.  Thus  Peking  must  ac- 
knowledge the  reality  of  the  sovereignty 
and  independence  of  Taiwan  if  they  ex- 
pect to  have  full  diplomatic  relations 
with  the  United  States,  I  am  convinced 
that  the  maintenance  of  anything  less 
than  full  diplomatic  relations  with  the 
Republic  of  China  by  the  United  States 
will  only  lead  to  the  eventual  demise  of 
free  China. 

Rather  than  struggling  with  ultimately 
unworkable  formulas  for  breaking  rela- 
tions with  Taiwan,  we  should  be  faithful 
both  to  our  allies  in  the  Republic  of  China 
and  faithful  to  our  own  ideals  and  beliefs 
about  the  human  rights  of  all  people. 


RETIREMENT  OF  BEN  GORDON 

Mr.  LONG,  Mr.  President,  a  little  over 
10  years  ago.  I  addressed  this  body  con- 
cerning an  international  price-fixing 
conspiracy  involving  antibiotic  drugs.  In 
the  investigations  and  litigation  which 
followed,  a  number  of  drug  companies 
were  finally  forced  to  pay  massive  dam- 
ages to  antibiotic  users.  My  own  State  of 
Louisiana  received  millions  of  dollars  in 
compensation. 

At  roughly  the  same  time.  I  offered  an 
amendment  to  13  different  authoriza- 
tion bills  to  give  taxpayers  the  benefit 
of  patents  derived  from  Government- 
funded  research.  That  principle  Is  now 
law. 

In  each  of  these  matters  I  worked 
closely  with  a  highly  able  and  knowl- 
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edgeable  Senate  investigator.  Mr.  Ben 
Gordon,  who  last  week  resigned  as  the 
Chief  Economist  of  the  Monopoly  Sub- 
committee of  the  Small  Business 
Committee.  Ben's  Government  career 
spanned  a  generation,  including  over  20 
years  with  the  Senate. 

I  would  like  to  join  those  who  are  con- 
gratulating him  for  a  long  and  singularly 
distinguished  career.  His  vigorous  de- 
fense of  the  public  interest  on  every  issue 
with  which  he  became  involved  will  long 
remain  an  outstanding  example  of  Sen- 
ate staff  professionalism. 

I  believe  many  of  my  colleagues  would 
enjoy  the  glimpse  of  Ben  provided  by 
Washington  Post  columnist  Haynes 
Johnson, 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  The  Washington  Post,  July  27,  1977] 

A  BoAT-RocKER  Takes  His  Leave 

(By  Haynes  Johnson) 

Ben  Gordon  was  talking  about  the  unflat- 
tering public  perception  of  government,  how 
people  think  Washington's  the  problem  and 
government's  the  enemy.  Bloated,  overpaid, 
underworked.  The  hell  with  them,  he  said, 
warming  to  the  subject.  Then,  with  Impish 
Immodesty,  he  blurted  out:  "I'll  be  perfectly 
candid  with  you.  The  people  don't  deserve 
me." 

The  phone  rang,  Gordon  grabbed  the  re- 
ceiver, listened  for  a  moment  and  leafed 
through  the  papers  on  his  desk  until  he  came 
up  with  a  medical  magazine,  opened  to  a 
full-page  advertisement.  It  was  a  bureaucrat 
on  the  line,  calling  from  the  Food  and  Drug 
Admlnlstraton.  Gordon's  manner  changed 
Instantly.  He  became  aggressive,  combative. 
Inquisitorial. 

"Now  Thorazine  Is  an  antl-psychotlc."  he 
said,  "and  I  notice  they  are  advertising  here 
for,  quote,  chronic  neurotic  anxiety  and 
agitation,  end  quote.  Damm  It!  This  Is  a 
powerful  drug.  Since  when  do  you  advertise 
a  drug  like  this  for  anxiety?  And  incidentally, 
I  notice  that  whereas  the  pushing  comes  In 
big  letters,  the  adverse  reaction  and  caution 
come  In  very  small  letters.  'When  a  doctor 
sees  'chronic  neurotic  anxiety,'  he's  apt  to 
give  Thorazine  Instead  of.  say  Vallum  or 
Librium  or  something  like  that,  which  Is  con- 
siderably milder  and  considerably  more  like- 
ly to  take  care  of  the  anxiety." 

A  pause,  as  he  listened  to  the  response,  and 
then  an  explosion: 

"How  the  hell  can  these  bastards  get  away 
with  It?" 

Another  pause,  and  another  outburst: 

"Damn  right.  It's  a  good  Question.  Can't 
we  do  something  about  it?  Why  the  hell  do 
we  have  to  put  up  with  this  ...  In  my  opinion 
we  ought  to  have  corrective  advertising  so 
that  doctors  are  aware  this  Is  an  antl-psy- 
chotlc drug,  extremely  dangerous,  and  should 
be  used  only  under  limited  conditions.  And 
If  we  can't  get  a  corrective  ad,  at  the  very 
least  can  we  get  a  cessation  of  this  advertise- 
ment?" 

Longer  pause,  listening  intently,  and  Anal- 
ly a  milder  reply: 

"All  right,  do  your  best,  will  you?  Let  me 
know  In  the  next  day  or  so.  will  you?" 

He  hung  up. 

Whether  power  In  Washington  Is  really 
shifting  from  the  White  House  to  Capitol 
Hill,  as  many  believe,  there's  no  doubt  that 
the  congressional  staffers  are  becoming  more 
Influential.  In  the  Increasingly  complex 
world  of  government,  they  have  more  and 
more  to  do  with  selecting  the  Issues,  Investi- 
gating the  chosen  subjects,  picking  the  wit- 


nesses, drafting  the  speeches  and  shaping  the 
legislation.  A  a  rule,  they  are  anonymous, 
the  seldom  seen  but  Indispensable  agents  of 
Congress.  How  well  they  work,  and  whether 
what  they  do  makes  a  difference,  often  are 
disputed  matters.  Their  quality  and  Impact 
vary  from  staff  to  staff  and  committee  to 
committee.  But  about  Ben  Gordon  there's  no 
disagreement. 

In  this  bland,  passionless  present,  Gordon's 
a  rarity.  He's  not  afraid  to  be  angry,  to  say 
what  he  thinks.  He's  a  boat-rocker  who 
glories  in  taking  on  tfii  giants.  As  always 
with  that  breed,  they  are  uncomfortable  peo- 
ple to  have  around.  They  are  usually  can- 
tankerous, driven,  controversial,  egocentric, 
prodding  and  pushing  being  common  scolds. 
As  Gordon  himself  says.  "I'm  not  a  self-ef- 
facing type.  You've  got  to  be  aggressive, 
you've  got  to  be  strong,  and  somehow  or  other 
I've  managed  to  survive."  They  are  gadflies. 
Without  them,  all  our  lives  would  be  poorer. 
They  are  the  ones  who  make  the  difference. 

You  probably  won't  recognize  Ben  Gordon's 
name,  although  you  might  have  seen  his  face 
at  some  televised  congressional  hearing,  or 
heard  him  ask  barbed  questions  with  his 
broad-A  Boston  accent.  But  after  20  years  as 
staff  economist  with  the  Monopoly  Subcom- 
mittee. Gordon,  a  gnome  of  a  man,  has  left 
his  mark  on  a  wide  range  of  public  issues. 

He's  Investigated  the  dangers  of  combina- 
tion antibiotics,  false  and  misleading  ad- 
vertising of  oral  contraceptives,  overpricing 
of  brand-name  drugs  compared  to  generic 
drugs.  Fifteen  years  ago  he  was  Instrumen- 
tal In  pushing  the  late  Sen.  Estes  Kefauver 
to  lead  a  vain  effort  to  provide  for  govern- 
ment ownership  of  the  sateUlte  system,  re- 
sulting In  a  filibuster  and  the  first  vote 
for  cloture  in  35  years.  He's  helped  senators 
take  on  corporate  giants  such  as  ITT  and 
AT&T.  And  he's  looked  Into  a  variety  of 
other  consumer  rlp-offs:  Why  you're  paying 
far  more  than  you  should  for  eyeglasses,  why 
research  and  development  corporations 
should  get  to  keep  patents  for  valuable 
products  for  which  the  government  has 
paid. 

In  that  time,  Gordon's  developed  a  net- 
work of  contacts  around  the  country,  and 
even  overseas.  People  call  him  with  tips  and 
Information  that  they  hope  wUl  lead  to  con- 
gressional hearings  and  corrective  legisla- 
tion. The  other  day  he  got  a  typical  call.  It 
was  a  Republican  congressman,  passing  on 
information  from  a  doctor  in  his  district. 
The  doctor  had  gone  to  five  different  hos- 
pitals, carefully  noting  the  prices  paid  by 
each  for  the  same  drugs.  They  differed  dra- 
matically. He  turned  the  list  over  to  his  con- 
gressman, who  passed  it  on  to  Gordon. 

Normally,  Gordon  puts  that  kind  of  Infor- 
mation into  a  folder,  letting  the  Informa- 
tion build  until  he's  arrived  at  a  hypothesis. 
Then  he  tries  to  prove  It,  often  by  inspiring 
a  public  hearing  and  calling  witnesses.  This 
time,  however.  Gordon  didn't  keep  the  ma- 
terial. He  passed  it  on  to  someone  else.  At 
the  end  of  this  week.  Ben  Gordon's  leaving 
the  government.  He's  conducted  his  last 
investigation. 

After  20  years  on  the  Hill  and  12  more  In 
government  service  with  the  Army  and  then 
the  CIA  as  a  specialist  on  China.  Gordon's 
going  on  his  own.  His  wife  tells  him.  he  says. 
"Look,  you  worked  for  the  public,  now  why 
don't  you  go  out  and  start  working  for  your- 
self?" 

"I  saw  the  other  day  where  67  per  cent  of 
the  public  thinks  government  workers  are 
getting  too  much  money,"  he  says.  "Now 
look  at  these  fellows  in  government,  look 
at  what  I  deal  with.  I  save  the  government 
millions  upon  millions  of  dollars.  In  fact, 
as  a  result  of  our  drug  hearings,  many  lives 
have  been  saved.  And  at  the  same  time 
they're  paying  a  basketball  player  maybe 
$200,000  a  year  and  a  guy  who  makes  auto- 
mobiles, the  head  of  the  concern,  a  half  a 
million  a  year. 

"What  the  hell  does  he  do?  He  probably 


doesn't  know  a  damn  thing  about  the  mak- 
ing of  automobUes  anyway.  There  may  be 
many  government  workers  who  aren't  worth 
what  they're  getting,  but  1  submit  that  I'm 
vastly  underpaid.  If  the  public  doesn't  want 
to  pay,  they  deserve  what  they're  getting." 

That's  part  of  It,  the  gadfly  part.  The  rest 
Is  that,  at  63,  Gordon's  had  a  lifetime  of  gov- 
ernment service  and  knows  It's  time  to  look 
toward  other  Interests.  Underneath  that 
seemingly  gruff  manner,  Gordon's  a  senti- 
mentalist with  a  sharp  sense  of  humor.  He's 
a  story-teller  himself.  And  what,  after  aU 
those  years  and  all  those  struggles,  strikes 
him  most  about  the  changes  In  Washing- 
ton? "Now  everybody's  so  damned  serious," 
he  says.  "How  many  people  tell  jokes  and 
stories?  Nobody.  In  fact,  my  staff  director 
tells  me  when  I  leave,  there's  nobody  to  teU 
stories." 

That's  not  the  only  reason  people  are  go- 
ing to  miss  Ben  Gordon. 


THE  ENERGY  CRISIS  AND  WORLD 
ORDER 

Mr.  STEVENS.  Mr.  President,  yes- 
terday Dr.  Henry  Kissinger  addressed 
the  annual  meeting  of  National  Confer- 
ence of  State  Legislators  in  Detroit  re- 
garding "The  Energy  Crisis  and  World 
Order,"  Former  Secretary  Kissinger 
warns  us  that  the  small  13  oil  produc- 
ing countries  may  well  bring  disorder  to 
the  "world  monetary  and  financial  sys- 
tem" because  of  the  Western  World  and 
Japan's  dependence  on  oil  imports. 

The  consequences  are  unsettling.  This 
dependence  on  Mideast  oil  has  strength- 
ened the  hand  of  opoonents  of  demo- 
cratic governments,  says  Dr.  Kissinger. 
But  he  believes  there  is  a  solution.  We 
should  provide  a  range  of  incentives  for 
increasing  domestic  energy  production. 
This  idea  is  sound;  the  Republican 
Policy  Committee  in  both  Houses  has  re- 
ported out  an  alternative  to  Carter's 
energy  package  which  would  provide  oil 
and  gas  production  incentives.  Just  yes- 
terday, on  the  House  side,  the  National 
Policy  Act  passed  the  House  of  Rep- 
resentatives by  an  overwhelming  vote, 
but  one  of  the  most  critical  amendments 
was  defeated — the  Brown  natural  gas 
deregulation  amendment.  An  amend- 
ment viewed  by  many  as  the  single  most 
important  step  for  providing  price  In- 
centives for  oil  and  gas  exploration. 

Doctor  Kissinger's  comments  are 
timely  in  that  soon  the  Senate  will  also 
be  considering  the  Carter  National  En- 
ergy Policy  Act.  It  is  my  hope  that  in- 
centives for  domestic  exploration  and 
production  will  be  added  to  the  Senate 
version  of  this  bill  because,  as  Dr.  Kis- 
singer tells  us,  it  is  critical  that  we  lessen 
our  dependence  on  foreign  crude  oil,  not 
only  for  the  good  of  our  own  land  but 
for  the  security  of  the  Western  World. 

It  was  some  years  ago  that  I  intro- 
duced a  bill  that  would  have  established  a 
counter-OPEC,  an  international  organi- 
zation of  oil  importing  countries  that 
would  include  Japan,  Western  Europe 
and  the  United  States.  I  was  hopeful  at 
that  time  that  the  oil-importing  coun- 
tries would  join  together  to  exert  some 
leverage  on  the  members  of  the  oil-pro- 
ducing countries  and  put  a  lid  on  the 
spiraling  oil  prices. 

As  former  Ambassador  to  Saudi  Arabia 
Jim  Atkins  once  told  me,  there  was  a  time 
when  the  United  States  may  have  been 
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able  to  influence  the  oil-producing  coun- 
tries. But,  not  now  when  we  see  that  they 
can  blannually  raise  world  oil  prices 
without  consequence.  Since  1973  the  oil- 
producing  countries  have  quadrupled 
crude  oil  prices,  garnering  in  excess  of  $46 
billion  last  year  alone.  Now,  the  die  is 
cast. 

Today,  it  is  evident  to  me  that  inter- 
national diplomacy  is  not  the  only  way  to 
resolve  our  energy  crisis.  A  strong  domes- 
tic policy  that  encourages  development  of 
our  natural  resources  is  the  most  attrac- 
tive alternative. 

I  ask  unanimous  consent  to  have  Dr. 
Kissinger's  speech  printed  in  the  Record 
and  hope  that  it  helps  the  Senate  under- 
stand the  gravity  of  our  energy  crisis  and 
the  threat  that  it  brings  to  the  free 
world. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Energy  Crisis  and  World  Order 

(Remarks  by  Henry  A.  Kissinger) 
Ladles  and  Gentlemen: 
My  subject  today  Is  the  Energy  Crisis — a 
problem  that  is  at  the  Intersection  of  the 
public  policy  concerns  that  you  wrestle  with 
from  day  to  day,  and  the  global  and  strategic 
Issues  with  which  I  have  been  Involved. 

A  Gallup  Poll  In  the  spring  or  1977  pro- 
duced the  startling  result  that  only  half  of 
the  American  public  knew  that  the  United 
States  must  import  oil  to  meet  Its  energy 
needs,  and  only  17  percent  had  a  perception 
of  Just  how  great  our  dependence  Is.  When 
such  a  large  proportion  of  our  population  Is 
unaware  of  one  of  our  most  urgent  national 
problems,  it  Is  difficult  to  gain  public  support 
for  a  major  program  even  when  our  peril  is 
already  clear  and  In  another  decade  could  be- 
come overwhelming.  We  face  a  massive  chal- 
lenge to  leadership  at  all  levels  of  our  society. 
You  In  this  audience  have  a  major  role  to 
play.  However  much  national  and  state  lead- 
ers may  debate  about  specific  aspects  of  the 
energy  problem,  we  all  have  a  major  respon- 
sibility to  educate  the  American  public  about 
Its  reality,  its  gravity  and  about  the  urgency 
of  a  coherent  strategy. 

The  Energy  Crisis  is  not  Just  a  technical 
problem:  It  is  not  an  abstract  playground  for 
specialists.  It  has  wide-ranging  Implications 
for  our  dally  lives  and  some  of  our  deepest 
values.  Energy  Is  central  to  our  own  economy. 
It  affects  our  Jobs,  prices,  and  prosperity.  And 
Internationally  the  energy  crisis  has  global 
dimensions:  it  Is  one  of  the  most  funda- 
mental challenges  to  International  stability 
In  a  generation.  It  poses  a  fundamental  chal- 
lenge to  vitality  of  the  world  economy.  And 
for  the  first  time  In  our  history,  a  small 
group  of  nations  controlling  a  scarce  re- 
source could  over  time  be  tempted  to  pres- 
sure us  Into  foreign  policy  decision  not  dic- 
tated by  our  national  Interest. 

The  question  Is  quite  simply  whether  en- 
ergy will  bring  about  the  destruction  of  the 
system  of  world  order  we  have  been  building 
slowly  and  painfully  over  the  last  two  dec- 
ades, or  whether  it  will  serve  as  the  Instru- 
ment and  vital  proof  of  our  common  progress. 
The  energy  crisis  therefore  goes  beyond  the 
technical  problem  of  establishing  a  better 
balance  between  supply  and  demand.  It  is 
the  supreme  test  of  nations'  ability  to  live 
together  on  this  shrinking  planet,  to  prevent 
this  Increasingly  scarce  resource  from  lead- 
ing to  major  conflict,  and,  above  all.  to 
understand  and  act  upon  the  mutual  de- 
pendence on  different  nations — of  producer 
and  consumer,  developed  and  developing  na- 
tions, the  wealthy  and  debt-ridden. 

I  believe  that  In  the  final  analysis  the 
Interests  of  the  nations  of  the  world  are, 
though  different,  complementary.  But  that 
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complementarity  is  not  self-evident:  a  new 
commitment  to  International  cooperation 
will  not  emerge  from  the  crisis  of  the  last 
four  years  automatically.  It  Is  the  supreme 
task  of  statesmanship  for  our  age  to  create 
out  of  the  elements  of  our  mutual  depend- 
ence a  new  dedication  to  positive  collabora- 
tion, and  In  this  way  to  turn  the  energy 
challenge  Into  a  powerful  positive  force  for 
world  cooperation,  order  and  progress. 

THE  ENERGY  CHALLENGE  AND  ITS  CONSEQUENCES 

What  Is  the  Energy  Crisis? 
The  last  three  decades  have  been  a  history 
of  our  Increasing  dependence  on  Imported 
energy.- In  1959,  the  United  States  was  vir- 
tually self-sufficient  in  oil.  In  1960.  our  re- 
liance on  foreign  oil  had  grown  to  16  percent 
of  our  requirements.  In  1973,  the  year  of  the 
embargo  aijd  the  massive  price  Increase, 
Americas  dependence  had  doubled  to  35  per- 
cent. Since  then  our  dependence  has  grown, 
not  diminished:  in  the  winter  months  of  this 
year,  o'l  imports  for  the  first  time  In  our 
history  reached  50  percent  of  our  oil  con- 
sumption— a  development  which  only  two 
years  ago  was  not  expected  until  the  1980'8. 

When  the  United  States  was  self-sufficient, 
or  a  net  exporter  of  oil,  not  only  were  we  In- 
vulnerable to  embargoes  but  we  also  had  some 
Influence  over  the  world  price.  We  could  go 
far  toward  ensuring  that  the  world  economy 
had  available  to  It  adequate  supplies  of  oil 
at  reasonable  prices. 

In  the  last  two  decades  conditions  have 
changed  dramatically.  We  have  become  net 
importers  of  oil  and  on  a  growing  scale. 
Western  Europe's  and  Japan's  energy  needs 
Increased  rapidly.  Developing  countries 
around  the  world  began  their  own  efforts  to- 
ward Industrialization,  and  In  consequence 
became  for  the  first  time  major  consumers  of 
energy.  Prices  remained  low.  And  so  for  two 
decades  the  world  economic  system  was  based 
on  the  expectation  of  cheap  and  plentiful 
petroleum,  while  supply,  except  In  the  Middle 
East,  fell  far  behind  the  explosive  energy 
demand. 

The  effect  on  the  United  States  of  this 
structural  change  in  the  world  energy  mar- 
ket was  dramatic.  As  we  grew  Increasingly 
dependent  on  outside  oil.  we  became  vulner- 
able to  external  manipulation  of  price  and 
Interruption  of  our  supply. 

It  was  against  this  background  that  OPEC 
began  to  make  Its  Influence  felt.  Forged  into 
an  effective  mechanism  for  agreement  on 
prices  and  production  among  the  few  nations 
In  the  world  that  were  oil  exporters.  OPEC 
embarked  on  what  In  1973  became  a  success- 
ful effort  to  quadruple  the  world  price  of  oil. 
In  the  same  year.  In  an  added  demonstration 
of  the  central  role  of  petroleum  In  the  world's 
economy,  the  major  producers  cut  off  their 
exports  to  certain  countries  during  the  Arab- 
Israeli  war. 

These  events  made  explicit  the  energy 
crisis  which  had  been  building  for  decades. 
They  caused  an  immediate  economic  crisis 
both  In  this  country  and  around  the  world.  A 
drop  of  only  ten  percent  of  our  imported  oil, 
lasting  less  than  half  a  year,  cost  Americans 
half  a  million  Jobs  and  over  ten  billion  dollars 
of  national  output.  The  massive  price  In- 
creases of  1973  added  at  least  five  percentage 
points  to  the  price  Index,  contributing  to  our 
worst  Inflation  since  World  War  II  It  set  the 
stage  for  a  serious  recession.  In  this  country 
and  worldwide,  from  which  we  are  only  now 
recovering. 

Internationally,  the  energy  crisis  reduced 
the  annual  growth  rate  of  the  Industrial 
countries  by  1.2  percent  and  accelerated  the 
average  rate  of  Inflation  in  the  Industrialized 
world  by  three  percent.  It  has  also  had  a 
massive  adverse  effect  on  the  balance  of  pay- 
ments of  all  the  Industrial  nations.  Since 
1973,  the  oil  consuming  countries  have  paid 
$367  billion  In  oil  Import  bills  to  the  13  OPEC 
countries:  this  Is  the  equivalent  of  a  huge  ex- 
cise tax  and  constitutes  one  of  the  greatest 


and  most  sudden  transfers  of  wealth  In  hu- 
man history.  Today,  each  10  percent  price 
Increase  adds  an  additional  $14  billion  to  the 
OPEC  balances. 

For  the  United  States,  the  quadrupled  oil 
price,  worsened  our  balance  of  payments  by 
$36.4  billion  in  1976  alone.  To  put  It  an- 
other way:  President  Carter  has  stated  that 
this  year  our  balance  of  payments  deflclt  is 
running  at  a  rate  of  $25  billion  a  year:  with- 
out oil  Imports,  we  would  be  running  a  sur- 
plus of  $20  billion  a  year.  Oil  Imports  mark 
a  $45  billion  difference,  which  over  time 
could  spell  an  economic  disaster. 

The  enormous  surplus  earnings  of  the  oil 
producers  overhang  the  world  economy.  They 
are  a  factor  of  Instability  even  If  not  ma- 
nipulated for  political  motives.  In  another 
Middle  East  crisis  the  vast  accumulated 
petrodollars  could  become  a  weapon  against 
the  world  monetary  and  financial  system. 

Since  the  dramatic  events  of  1973  Amer- 
ica's dependence  on  imported  oil  has  In- 
creased by  nearly  fifty  percent  despite  the 
efforts  of  three  Presidents  to  mobilize  an 
effective  national  response  to  the  energy 
challenge.  This  growing  dependence  Is  Intol- 
erable. Even  when  the  oil  producers  behave 
responsibly  and  seek  to  be  moderate — as  they 
have  In  recent  years — their  decisions  are  de- 
termined by  their  conception  of  their  Inter- 
ests, priorities  and  political  choices,  and 
not  by  ours.  Our  ability  to  conduct  a  fair  and 
responsible  foreign  policy  according  to  our 
values  and  our  choices  Is  contralned.  Our 
country's  freedom  of  action  in  foreign  pol- 
icy Is  to  that  degree  circumscribed. 

If  the  economic  and  political  consequences 
of  the  energy  crisis  are  severe  for  the  United 
States,  the  Impact  on  other  countries  more 
dependent  on  imported  oil  Is  correspondingly 
greater.  Simultaneous  recession  and  Infla- 
tion— stagflation — has  created  severe  prob- 
lems in  many  countries.  Including  many  of 
our  allies  in  Europe.  Political  and  social 
difficulties  that  were  already  at  the  margin 
of  governments'  ability  to  manage  threaten 
In  some  cases  to  get  out  of  control.  Eco- 
nomic crisis  was  a  rude  shock  to  large  num- 
bers of  ordinary  people  In  Western  Europe 
whose  aspirations  had  been  raised  so  dra- 
matically in  the  years  since  the  war. 

Thus  too  much  of  Western  Europe  of  the 
'70's  has  become  fertile  ground  for  social  fric- 
tion and  political  turmoil  within  nations  and 
economic  conflict  between  them.  The  en- 
ergy crisis  has  hampered  the  progress  of 
European  unity.  It  has  strengthened  the 
hand  of  opponents  of  democracy  as  demo- 
cratic governments  and  moderate  leaders 
have  come  under  severe  attack  for  failing  to 
solve  their  economic  problems,  to  a  degree 
not  experienced  since  the  '20's  and  '30's.  If 
Communist  Parties  come  to  power  in  West- 
ern Europe,  it  will  mark  a  tragic  water- 
shed In  America's  relationship  to  its  alli- 
ances, transforming  the  North  Atlantic  Al- 
liance as  well  as  the  purposes  and  practices 
of  European  integration.  The  irony  is  that 
some  of  the  most  conservative  and  anti- 
Communist  governments  In  the  world  wUl 
have  contributed  to  this  state  of  affairs. 

Even  short  of  this  prospect,  the  conse- 
quences for  the  cohesion  of  the  Western 
Alliance  are  grave.  Nations  in  economic  tra- 
vail are  inevitably  tempted  to  resort  to  pro- 
tectionism in  a  desperate  effort  to  keep  Jobs 
and  markets  at  home.  The  result  can  be  a 
vicious  spiral  of  shrinking  trade  and  fur- 
ther economic  deterioration  for  all  nations. 
Today  even  while  the  Industrial  democracies 
are  embarked  on  the  difficult  process  of  re- 
covery, protectionist  pressures  are  high  and 
still  mounting.  This  Is  because  the  recovery 
Is  uneven,  and  unemployment  remains  a 
problem  almost  everywhere. 

Nor  is  the  Impact  of  the  oil  crisis  conflned 
to  the  industrial  nations.  In  fact.  It  is  the  na- 
tions of  the  developing  world  that  suffer  most 
from  the  massive  balance  of  payments  deficits 
caused   by   the  oil   price  rises.   Indeed,   the 
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severest  blow  to  the  economic  development 
of  new  nations  has  come  out  Irom  the  'impe- 
rialist exploitation"  so  loudly  assailed  in  in- 
ternational forums  but  from  an  arbitrary 
price  Increase  by  their  Third  World  brethren. 
The  developing  countries  do  not  have  the 
means,  as  the  industrial  nations  have,  to  pass 
on  the  price  rises  to  some  extent  to  other 
nations  In  exports  of  manufactures.  If  they 
are  to  be  able  even  to  feed  themselves  they 
must  achieve  agricultural  modernization, 
which  depends  on  chemical  fertilizers  which 
are  petroleum-based.  The  higher  energy  costs 
are  to  the  developing  nations  permanent, 
chronic  and  massive.  The  increase  in  their 
energy  costs  now  in  fact  equals  the  total  flow 
of  external  economic  aid  they  receive.  The 
entire  world's  assistance  thus  barely  enables 
them  to  stand  still. 

In  short,  the  energy  crisis  has  placed  at  risk 
the  entire  range  of  our  foreign  policy.  It 
mortgages  the  prospects  of  our  own  economy: 
it  weakens  the  industrial  democracies  eco- 
nomically and  potentially  militarily;  it  un- 
dermines the  world  economy  and  it  frustrates 
the  hope  for  progress  of  most  of  the  new 
nations. 

RESPONDING    TO    THE    ENERGY    CHALLENGE 

Many  of  the  challenges  this  country  faces 
in  international  affairs  are  unavoidable,  as 
other  nations  grow  inevitably  in  strength  and 
as  the  specter  of  nuclear  warfare  overshadows 
the  planet.  But  the  threat  that  oil,  and  its 
price  and  supply,  pose  to  the  national  Interest 
and  world  order  can  be  significantly  reduced 
by  determined  action — at  home  and  In  coop- 
eration with  others.  The  failure  to  do  so  will 
be  a  blow  to  all  our  national  purposes.  To  be 
sure,  the  crisis  will  evolve  slowly,  almost  im- 
perceptibly, and  its  full  consequences  may 
not  be  apparent  for  a  decade.  But  when  our 
vulnerability  threatens  our  standard  of  well- 
being  and  when  our  destiny  and  that  of  our 
allies  has  become  hostage  to  unpredictable 
decisions,  shall  we  then  tell  our  people  that 
knowing  our  peril  we  absorbed  ourselves  in 
sterile  domestic  debate  and  were  afraid  to  put 
before  them  the  relatively  minor  sacrifices 
and  inconveniences  that  could  have  avoided 
a  calamity? 

The  United  States  is  In  a  unique  and  for- 
tunate position,  which  imposes  on  us  for  that 
very  reason  a  responsibility  of  leadership  and 
a  duty  to  be  resolute.  Our  allies  cannot  aspire 
to  reduce  their  dependence  significantly  by 
their  own  efforts.  We  can — and  in  so  doing  we 
are  in  a  position  to  affect  the  condition  of  all 
nations  psychologically  as  well  as  materially. 
The  United  States  has  the  opportunity  to 
create  a  new  unity  of  purpose  among  the 
democracies  on  an  issue  of  vital  common  con- 
cern: to  give  direction  to  the  world's  tenta- 
tive steps  toward  wider  patterns  of  fruitful 
cooperation. 

The  United  States  needs,  most  of  all,  an 
energy  strategy.  First,  there  must  be  recog- 
nition of  the  severity  of  our  present  circum- 
stances— by  leaders,  legislatures,  and  public. 
The  steps  that  are  taken  must  not  be  random 
responses  but  elements  of  a  coherent  strategy 
that  links  both  domestic  and  foreign  con- 
cerns. Such  a  strategy  requires  above  all  a 
determined  iiational  energy  program  for  the 
United  States.  It  must  mobilize  the  solidarity 
of  the  Industrial  democracle*!. 

It  must  address  the  international  finan- 
cial implications  of  the  crisis.  It  must  ac- 
commodate the  needs  of  the  developing  na- 
tions. And  it  must  engage  the  oil  producing 
nations  as  constructive  participants  and 
partners  in  a  thriving  global  economic 
system. 

In  the  absence  of  such  a  program,  diplo- 
matic attempts  to  persuade  the  cartel  to  be 
moderate  In  pricing  policy  are  at  best  a 
stop-gap  measure.  "International  Jaw-bon- 
ing," as  It  were,  is  a  weak  reed  on  which  to 
rest  the  future  of  the  world  economy  and 
the  autonomy  of  our  foreign  policy.  It  puts 
us  in  danger  of  being  supplicants  Instead 


of  equal  partners  In  constructing  a  world 
order  based  on  equity.  It  adds  to  the  temp- 
tations to  set  the  price  on  political  grounds 
and  to  ask  a  political  price  in  return.  The 
price  of  oil  will  be  restrained  only  by  ob- 
jective market  conditions;  energy  crises  can 
be  averted  only  If  the  Industrial  nations' 
dependence  on  Imported  oil  is  diminished  by 
determined  national  programs. 

Thus  we  in  this  country  should  set  our- 
selves a  clear  goal :  we  should  seek  to  reduce 
our  oil  imports,  within  a  reasonable  period 
of  time,  to  a  point  where  our  lessened  vul- 
nerability to  supply  Interruption  and  our 
reduced  balance  of  payments  drain  restore 
balance  to  the  International  energy  dialogue. 

ELEMENTS  OF  AN  ENERGY  STRATEGY 

An  effective  national  energy  strategy  to 
bring  about  this  result  must  Include  the  fol- 
lowing elements: 

Conservation; 

Development  of  new  supply; 

Collaboration  among  the  consumer  na- 
tions, including  safeguarding  the  world  fi- 
nancial system;  and 

Shaping  a  reliable  long-term  relationship 
between  the  consumers  and  producers. 

President  Carter  in  a  series  of  public  ap- 
pearances in  April  called  attention  to  the 
urgency  of  the  energy  challenge.  He  also 
vigorously  advocated  a  determined  program 
for  energy  conservation.  Whatever  the  merit 
of  specific  elements  of  the  program,  the 
President's  objective  deserves  the  support  of 
all  Americans.  To  discover  new  sources  of 
oil  and  to  develop  alternative  supplies  of  en- 
ergy will  take  years.  In  the  near-term  future, 
only  conservation  will  enable  us  both  to  ab- 
sorb the  present  burden  of  energy  costs  and 
to  begin  to  restore  balance  between  supply 
and  demand. 

President  Carter's  conservation  aim  is  to 
reduce  the  annual  growth  of  national  energy 
demand  to  less  than  2  percent  by  1985,  from 
the  present  4.6  percent;  to  limit  gasoline 
consumption  to  10  percent  below  its  present 
level  by  1985;  to  reduce  oil  imports  from  a 
potential  level  of  16  million  barrels  per  day 
to  6  million;  to  establish  a  Strategic  Petro- 
leum Reserve  of  1  billion  barrels  as  insurance 
against  emergencies;  to  Increase  coal  produc- 
tion by  two-thirds  to  more  than  1  billion 
tons  annually;  to  Insulate  90  percent  of 
existing  homes  and  all  new  buildings;  and 
to  Install  solar  energy  in  more  than  2.5  mil- 
lion homes. 

The  United  States  is  theoretically  capable 
of  reducing  its  energy  consumption  by  as 
much  as  30  percent  without  affecting  the 
rate  of  growth  of  our  GNP  or  our  standard 
of  living.  In  1975,  Americans  wasted  more  fos- 
sil fuel  than  was  used  by  two  thirds  of  the 
world's  population.  Energy  Is  wasted  when- 
ever energy  expenditure  can  be  reduced  with- 
out higher  economic  or  social  costs.  To  give 
but  one  example:  In  the  past  two  decades 
architects  have  more  and  more  tended  to- 
wards sealed  constructions,  that  is  to  say 
buildings  whose  windows  cannot  be  opened — 
especially  office  constructions.  But  in  most 
cities  of  America,  temperatures  for  many 
months  each  year  are  comfortable..  Thus  In 
sealed  buildings  a  great  deal  of  energy  Is 
wasted  in  achieving  a  temperature  that  al- 
ready exists  outside  and  that  would  be  avail- 
able for  free  If  windows  could  be  opened. 
This  simple  conservation  measure  would  ob- 
viously impose  no  hardship  and  could  be 
rapidly  achieved  by  changing  building  codes. 

Given  the  high  cost  of  energy,  conservation 
Is  In  the  clear  self-Interest  of  every  hard- 
headed  businessman  or  every  cost-conscious 
homeowner.  It  is  a  classic  example  of  how 
the  national  interest  can  be  exactly  consist- 
ent with  self-interest.  Conservation  is  not 
a  new  burden  to  be  imposed  on  our  pocket 
books:  it  is  the  discipline  and  effort  required 
to  ease  the  burden  of  energy  costs  on  the 
national  economy  and  on  individual  families. 

Conservation  requires  above  all  the  more 


efficient  use  of  the  energy  now  available.  It 
means  getting  30  to  40  miles  to  the  gallon 
Instead  of  seven;  better  Insulated  houses 
with  more  efficient  heating  systems;  and  a 
national  commitment  to  eliminate  waste  by 
turning  out  unneeded  lights,  television  sets, 
air  conditioning;  and  the  greatest  possible 
use  of  public  transit. 

If  we  fall  to  take  these  relatively  simple 
measures,  we  doom  ourselves  to  fifty  percent 
or  even  greater  dependency  on  imported  en- 
ergy. We  win  have  delegated  crucial  decisions 
to  foreign  countries  to  whom  our  prosperity 
is  not  in  all  circumstances  an  overldlng  ob- 
jective and  who  cannot  be  expected  to  show 
a  greater  concern  for  our  well-being  than 
we  do. 

It  is  imperative  that  Congress  and  the 
President  reach  agreement  on  a  comprehen- 
sive, far-reaching  conservation  plan.  If  we 
are  to  restore  balance  to  the  world  energy 
market,  an  effective  conservation  program 
must  be  enacted  and  soon. 

The  second  essential  clement  of  an  energy 
strategy  Is  development  of  new  and  alter- 
native energy  supplies.  Conservation  alone, 
crucial  as  it  is,  cannot  permanently  reduce 
our  dependence  on  OPEC  oil.  Even  the  most 
ambitious  conservation  plan  could  not  ex- 
pect to  do  more  than  reduce  our  dependence 
on  imported  oil  to  the  level  of  1973 — when 
an  embargo  caused  the  most  serious  reces- 
sion since  the  1930s. 

The  Administration  has.  frankly,  been 
much  less  energetic  In  pressinng  for  new 
sources  of  energy  and  in  fostering  copera- 
tion  with  the  industrial  democracies  than  In 
stressing  conservation.  We  should  urgently 
complete  a  coherent  national  energy  pro- 
gram. 

Much  more  can  and  must  be  done  to  de- 
velop new  sources  of  oil.  We  should  provide 
every  incentive  to  maximize  domestic  pro- 
duction. We  should  also  pursue  a  conscious 
policy  of  diversification  of  foreign  sources. 
Any  new  source  of  oil  is  additional  insurance 
against  an  embargo  and  a  contribution  to 
equilibrium  in  the  international  energy  dia- 
logue. 

It  Is  clearly  In  the  Interest  of  the  United 
States  and  all  the  Industrial  democracies 
to  diversify  technologically  as  well  as  geo- 
graphically. It  has  been  said  that  the  United 
States  is  the  Saudi  Arabia  of  coal,  so  vast 
are  our  deposits.  Moreover,  the  Industrial 
democracies  have  the  technical  skill  and  re- 
sources to  create  fuels  from  shale  oil,  tar 
sands,  and  coal  gasification  and  liquefaction. 
And  much  progress  has  been  made  and  more 
can  be  made  on  advanced  methods  such  as 
nuclear   power,   fusion,   and  solar   power. 

It  is  important  to  face  the  fact  that  nu- 
clear power  represents  one  of  the  best  hopes 
to  close  the  gap  between  supply  and  demand, 
especially  for  some  of  our  allies  in  Western 
Europe  and  Japan.  They  are  committed  to 
civilian  nuclear  power  tis  a  matter  of  urgent 
national  policy,  and  they  will  not  be  easily 
dissuaded.  It  is  time  to  end  the  disputes 
triggered  by  our  very  legitimate  worries 
about  the  proliferation  of  nuclear  weapons 
and  to  work  with  the  industrial  democracies 
on  a  coherent  nuclear  energy  policy.  If  the 
United  States  uses  its  ability  to  supply 
nuclear  fuels  as  a  form  of  pressure,  it  may 
only  accelerate  the  temptations  to  develop 
autonomous  national  nuclear  programs. 

The  Investment  required  to  develop  new 
and  alternative  sources  in  the  near-term 
.future  is  as  massive  as  It  Is  essential.  A 
serious  review  of  the  Incentives  and  dis- 
incentives for  energy  development  provided 
by  our  tax  system  and  environmental  policies 
Is  therefore  in  order.  Such  a  review  should 
also  address  the  question  whether  existing 
Incentives  can  work  rapidly  enough  to  pro- 
duce the  alternative  energy  sources  In  the 
time  available.  If  the  answer  Is  In  the  nega- 
tive, government  guaranteed  financing 
should  be  considered. 
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THE  COHERENCE  OF  THE  INDUSTRIAL 
DEMOCRACIES 

Our  own  national  effort  must  be  part  of 
an  International  strategy  which  has  these 
additional   elements: 

A  coordinated  program  among  the  Indus- 
trial democracies,  that  are  the  major  market 
for  International  oil  production,  including 
measures  to  protect  and  strengthen  the  In- 
ternational financial  system: 

Assisting  the  non-oil  producing  developing 
countries  whose  development  plans  are  shat- 
tered by  exorbitant  energy  costs: 

And  for  the  long-term,  shaping  a  produc- 
tive relationship  of  economic  cooperation 
In  which  the  oil  producers  become  ready 
partners,  with  a  shared  stake  In  a  common 
global  effort. 

First,  as  to  the  nations  bordering  the 
North  Atlantic  and  Japan,  cooperation  among 
all  the  Industrial  democracies  Is  required 
to  Influence  world  energy  markets  decisively. 
We  cannot  do  the  Job  alone,  but  we  are  the 
crucial  element  since  we  consume  half  the 
oil  of  the   Industrialized  world. 

We,  who  are  blessed  with  greater  resources 
than  any  of  our  allies,  who  are  less  vulner- 
able to  outside  pressures,  have  a  responsibil- 
ity to  take  the  Initiative  to  organize  the 
collective  effort  by  our  example  and  by  our 
leadership.  With  a  major  American  effort, 
the  field  of  energy  can  In  the  70's  give  a  new 
Impetus  to  the  unit  among  the  democracies 
that  In  the  Immediate  postwar  period 
spurred  common  defense,  diplomatic  cooper- 
ation and  progress  towards  European 
Integration. 

For  these  reasons,  the  United  States  took 
the  Initiative  in  1974  first  to  organize  the 
Washington  Energy  Conference  and  then  to 
help  bring  about  the  International  Energy 
Agency.  This  body,  the  lEA,  has  been  in 
operation  for  three  years  now.  It  Is  the  prin- 
cipal institution  of  energy  cooperation 
among  the  nineteen  leading  Industrial  na- 
tions of  the  democratic  world.  It  Is  a  firm 
foundation  on  which  to  build  the  future 
common  effort  of  the  industrial  democracies. 
The  lEA  has  set  conservation  targets  for 
Its  members  to  encourage  and  coordinate 
national  conservation  programs.  The  goal  for 
1977  is  to  hold  collective  oil  consumption  to 
35  million  barrels  per  day  or  3  percent  above 
1973  levels.  Additional  goals  will  be  set  for 
1980  and  1985.  A  successful  Joint  effort  can 
mark  a  major  step  toward  reducing  the  vul- 
nerability of  the  Industrialized  world. 

lEA  programs,  secondly,  call  for  Joint  proj- 
ects drawing  on  capital,  technology  and 
manpower  from  lEA  members  to  develop 
new  energy  sources.  Priority  areas  have  been 
chosen  for  research  and  development.  Pool- 
ing the  research  efforts  of  the  most  advanced 
Industrial  nations  will  multiply  the  pros- 
pects for  breakthroughs  In  technology  and 
exploration. 

The  capacities  of  the  Industrial  countries 
to  develop  new  energy  sources  vary  widely. 
Some  have  rich  untapped  deposits  of  fossil 
fuels;  some  have  industrial  skills  and  ad- 
vanced technology;  some  have  considerable 
capital  available  for  investment.  Few  have 
all  three.  Nothing  would  do  more  to  encour- 
age a  sense  of  common  purpose  among  the 
Industrial  democracies  than  to  find  ways  to 
undertake  Joint  energy  development  pro- 
grams. 

Thirdly,  an  emergency  program  has  been 
approved  by  all  lEA  members  to  maintain 
reserve  stocks  and  to  share  supplies  during 
any  future  oil  embargo.  The  significance  of 
this  program  cannot  be  exaggerated.  It 
greatly  reduces  the  impact  of  selective  em- 
bargoes against  individual  countries.  And 
It  eases  even  the  impact  of  a  general  em- 
bargo, which  in  any  event  Involves  such 
political  risks  that  it  could  be  Invoked  only 
in  the  most  extraordinary  circumstances. 
The  emergency  sharing  program  thus  serves 


as  both  Insurance  and  deterrent  against  any 
new  embargo. 

The  lEA  represents  a  collective  response 
to  one  of  the  most  serious  challenges  the 
West  has  faced  in  a  generation.  It  demon- 
strates the  recognition  by  the  democracies 
that  their  destiny  is  shared,  and  that  their 
best  hope  of  a  solution  is  through  unity  and 
common  effort.  It  is  of  major  political  Im- 
portance because  It  enables  the  new  Admin- 
istration to  make  energy  conservation  a  fur- 
ther stimulus  to  the  strength  and  coopera- 
tion of  the  democracies. 

At  the  same  time,  our  international  en- 
ergy strategy  must  include  measures  to  safe- 
guard the  global  financial  system  against 
disruption. 

There  are  two  enduring  consequences  of 
the  oil  crisis — the  creation  of  massive  petro- 
dollar surpluses  in  the  OPEC  countries,  and 
the  need  of  consumers,  both  rich  and  poor, 
to  overcome  the  grave  balance  of  payments 
difficulties  created  by  the  high  price  of  oil. 
It  is  essential  that  we  guard  against  the  pos- 
sibility of  Instability,  arising  either  from 
the  inability  of  one  or  several  consumer 
countries  to  meet  their  balance  of  payments 
needs,  or  from  manipulation  of  petrodollar 
surpluses  by  the  producers. 

Two  measures  have  been  explored  in  recent 
years  to  meet  that  need.  One  was  a  $25  bil- 
lion Financial  Support  Fund,  negotiated  in 
1975  by  the  industrial  democracies  for  mu- 
tual assistance  in  an  oil  payments  crisis.  The 
failure  of  the  United  States  Congress  to 
ratify  the  Fund — the  only  legislature  among 
the  industrialized  countries  to  do  so — was 
unfortunate.  But  the  negotiation  for  the 
Fund  served  an  important  purpose  in  giving 
the  world  assurance  that  as  a  last  resort  the 
industrial  democracies  had  the  resources  to 
defend  the  financial  system. 

Within  the  next  few  daj-s  the  major  finan- 
cial powers  are  meeting  in  Paris  to  discuss  a 
new  facility  within  the  International  Mone- 
tary Fund,  which  would  provide  additional 
resources  to  countries  which  suffer  balance 
of  payments  emergencies.  It  would  draw  on 
important  contributions  from  OPEC  mem- 
bers, and  be  available  to  borrowers  if  they 
were  making  satisfactory  efforts  at  home  to 
curb  Inflation  and  to  reduce  Imports. 

Provided  its  funds  are  available  without 
conditions  dependent  on  the  solution  of  re- 
gional conflicts,  the  new  facility  In  the  IMP 
will  serve  an  Important  function,  and  should 
be  Implemented  rapidly.  It  Is  an  important 
first  step.  Early  consideration  should  be  given 
to  arranging  a  second  tranche,  perhaps  with 
less  rigid  dependence  on  OPEC  funds  than 
the  presently  dlscu.ssed  fifty  percent.  If  this 
should  prove  difficult,  or  :i  burdensome  po- 
litical conditions  are  attached  by  the  oil  pro- 
ducers, new  and  urgent  consideration  should 
be  given  to  resurrecting  the  Financial  Sup- 
port Fund  of  the  democracies  which  was 
designed  to  safeguard  their  economies  In- 
dependently of  OPEC. 

THE    ROLE    OP    THE    DEVELOPING    COUNTRIES 

If  International  order  Is  to  be  made  secure 
against  instabilities  caused  by  energy,  the 
needs  of  the  developing  countries  which  are 
not  blessed  with  oil  must  be  addre.ssed  by  the 
world  community. 

These  developing  countries  were  caught  in 
the  middle  by  the  1973  oil  crisis.  Because  of 
the  energy-Induced  recession  In  the  Indus- 
trialized countries,  their  oil  Import  bill  shot 
up,  and  their  export  prospects  sharply  de- 
clined. They  seek  desperately  to  resume  their 
advance  toward  a  more  hopeful  future,  but 
they  do  so  now  under  less  hopeful  circum- 
stances. From  1973  to  1975,  the  foreign  debt 
of  those  countries  nearly  doubled,  from  .$67 
billion  to  $117  billion.  They  need  relief  from 
the  enormous  blight  of  high  energy  costs 
on  their  development  hopes  and  plans.  Relief 
for  the  poorer  developing  countries  Is  an 
appropriate  task  for  the  Joint  efforts  of  newlj 


rich  oil  producers  and  the  industrial  democ- 
racies. Specifically: 

We  should  rapidly  expand  all  forms  of 
assistance,  capital  and  technical  to  aid  de- 
veloping countries  to  expand  their  own  do- 
mestic energy  production.  Many  developing 
countries  possess  considerable  promise  for 
oil,  coal  and  other  forms  of  energy.  They 
have  been  unable  to  exploit  them  for  lack 
of  the  capital  and  technical  knowhow  which 
modern  energy  development  demands. 

The  world  financial  system  has  performed 
remarkably  well  In  channeling  some  of  the 
petrodollar  surpluses  to  the  needy  develop- 
ing countries.  Now,  however,  is  the  time  to 
consolidate  their  debt  structures  and  expand 
the  flow  of  official,  longer-term  capital.  The 
development  assistance  resources  of  the 
World  Bank  and  other  International  financial 
Institutions  must  be  expanded. 

In  the  final  analysis,  the  long  term  solu- 
tion to  the  developing  countries'  payments 
problems  is  trade.  We  must  stem  the  retreat 
to  protectionism,  and  complete  the  Tokyo 
Round  of  trade  negotiations,  if  we  hope  to 
offer  any  permanent  prospects  of  develop- 
ment to  the  poorer  nations  of  the  world. 

THE   ROLE    OF    THE    OIL    PRODUCERS 

Every  one  of  the  tasks  enumeraced  here 
calls  for  a  lolnt  effort  by  the  oil  producers  and 
the  Industrial  democracies.  This  brings  me  to 
the  fourth,  but  perhaps  most  challenging, 
element  of  any  International  energy  strategy: 
the  role  of  the  oil  producers  In  the  emerging 
world  energy  order. 

Clearly,  the  democracies  must  safeguard 
their  economies  against  the  hazard  of  con- 
flict. But.  In  doing  all  we  can  to  reduce  our 
vulnerability  to  pressure  and  threat,  we 
must  take  care  not  to  make  It  Inevitable.  On 
the  contrary,  the  basic  reality  of  the  present 
situation  Is  the  economic  and  political  Inter- 
dependence between  the  energy  producing 
nations  and  the  energy  consumers.  The  chal- 
lenge to  creative  diplomacy  in  the  years 
ahead  Is  to  mold  this  mutuality  of  interest 
Into  a  stable  and  positive  long-term  relation- 
ship. 

What  are  these  mutual  Interests? 

First  of  all,  obviously,  the  producers  need 
markets  for  their  oil.  Disruption  of  the  econ- 
omies of  the  industrial  democracies  reduces 
world  growth  and  world  demand  for  energy. 
In  1975  as  the  result  of  the  recession  In  the 
industrial  democracies,  market  conditions 
were  depressed  to  the  point  where  some  pro- 
ducers committed  to  ambitions  development 
programs  found  themselves  In  difficulty  and 
were  looking  for  means  to  sell  their  oil  sur- 
pluses despite  the  production  restrictions  of 
OPEC. 

Secondly,  the  producers  have  a  stake  in  the 
financial  stability  of  the  Industrial  democra- 
cies which  are  after  all  the  only  places  where 
they  can  productively  Invest  their  payments 
surpluses.  The  global  economy  cannot  be  dis- 
rupted as  it  was  In  1973  without  severe  dam- 
age to  the  Interests  of  the  oil-producing 
countries  themselves.  Under  present  condi- 
tions, a  world  economic  crisis  would  have  a 
massive  Impact  on  the  oil  producers  because 
their  overseas  Investments  would  be  In  severe 
Jeopardy. 

Thirdly,  the  Industrialized  world  is  the 
only  source  of  the  technology,  capital  goods, 
training,  and  management  skills  which  the 
oil  producers  require  to  develop  their  eco- 
nomies. In  a  climate  of  confrontation,  the 
governments  and  publics  of  the  Industrialized 
world  have  little  incentive  to  support  such 
programs. 

Fourth,  many  of  the  oil  producers  are  con- 
cerned about  their  own  stability  and  safety. 
A  cooperative  relationship  with  the  West  en- 
hances their  security.  They  cannot  be  eager 
to  shatter  ties  which  might  expose  them  to 
the  designs  of  avaricous  and  hostile  coun- 
tries;  they  have  aNmaJor  political  Interest, 
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therefore,  in  the  friendship  of  the  industrial 
democracies. 

Thus,  most  of  the  oil  producers  can  have 
no  Interest  In  confrontation;  Indeed,  If  they 
understand  their  Interests,  they  have  an  Im- 
portant stake  In  the  ability  of  the  Industrial 
democracies  to  solve  their  energy  problems. 
Some  of  the  more  enlightened  OPEC  coun- 
tries are  therefore,  paradoxically,  leading  ad- 
vocates of  energy  conservation.  They  know 
theirs  is  a  depleting  resource  and  they  are 
eager  to  extend  Its  life  over  the  longest  pe- 
riod of  time.  They  want  to  use  their  oil 
revenues  to  develop  and  diversify  their  econ- 
omies. Some  of  them  also  believe  that  the 
world's  oil  reserves  are  too  valuable  to  be 
used  up  for  fuel;  they  are  seeking  to  switch 
their  own  oil  resources  into  new  petrochemi- 
cal industries  for  their  own  economic  ad- 
vance. 

Thus  energy  conservation  and  the  reduc- 
tion of  the  West's  oil  import  requirements 
are  as  much  in  the  producers'  long-term  in- 
terest as  they  are  sn  our  own.  This  reflects 
the  basic  reality  that  the  ultimate  "solu- 
tion" to  the  world's  energy  problem  Is  a 
thriving  Interdependent  global  economy 
which  promotes  economic  advance  in  every 
region  through  the  free  flow  of  trade  and 
knowhow  and  International  cooperation. 

In  building  such  a  world,  the  Industrial 
nations  have  an  obligation  to  take  serious 
account  of  the  developing  countries'  and  oil 
producers'  legitimate  aspiration  for  long-term 
Income  security  and  economic  growth.  The 
developing  countries  and  producers  In  their 
turn  must  recognize  that  pressure  or  black- 
mall  win  In  time  backfire  on  those  who  use 
such  tactics.  The  United  States,  as  the  world's 
strongest  economy  would  be  injured  less 
than  others  In  an  environment  of  economic 
warfare.  But  this  would  be  incompatible  with 
the  open  economic  system  that  has  nour- 
ished the  world's  prosperity  and  our  own. 
And  It  would  be  Inconsistent  with  basic 
American  values  and  the  American  people's 
hopes  for  a  world  of  peace,  compassion,  eco- 
nomic progress,  and  Justice. 

A  cooperative  solution  for  energy  thus 
merges  with  the  problem  of  world  order.  The 
United  States  has  no  more  important  task 
than  to  contribute  its  creativity  to  building 
an  international  system  that  all  nations  have 
a  stake  in  pre'^ervlng  because  thev  participate 
In  its  construction  and  share  in  Its  benefits. 
In  a  world  of  150  sovereign  states,  there  Is 
no  peaceful  alternative  to  a  cooperative  in- 
ternational system. 

Consumers,  producers,  and  developing 
countries  should  learn  from  the  energy  crisis 
both  the  dangers  of  economic  warfare  and  a 
more  helpful  recognition  of  their  common 
stake  In  a  flourishing  and  Just  world  order. 
For  the  United  States  particularly,  this  is 
an  extraordinary  moment.  For  a  generation 
we  have  carried  out  our  responsibility  to 
maintain  the  world  balance  of  power  and  to 
lead  the  alliances  of  the  free  nations.  We 
have  behind  us  an  era  of  great  accomplish- 
ment. The  energy  crisis  Is  the  challenge  of  a 
new  era.  Republicans  and  Democrats,  Con- 
gress and  the  Executive,  the  private  sector 
and  government — can  work  together  in  the 
great  common  enterprise  of  meeting  a  chal- 
lenge that  faces  us  not  as  partisans  but  as 
a  nation. 

The  combination  of  technical  genius  and 
moral  Ideals  Is  the  extraordinary  quality  of 
the  American  people.  We  have  the  potential 
to  turn  energy  from  a  crisis  Into  a  new  ad- 
vance toward  our  traditional  goals  of  peace 
and  cooperation.  Justice  and  progress,  toward 
a  future  in  which  all  nations  and  peoples 
come  to  participate  in  the  freedom  and  well- 
being  with  which  we  have  been  blessed. 


THE  CARTER  FAMILY 

Mr.  SASSER.  Mr.  President,  today  in 
Hilton,  Va.,  special  ceremonies  are  being 
CXXIII 1696— Part  21 


held  to  commemorate  a  milestone  in  the 
field  of  country  music.  And  I  am  proud 
to  say  that  milestone  occurred  in  my 
home  State  of  Tennessee,  and  affected 
an  entire  Nation  of  country  music  fans. 
On  August  2,  1927,  a  man  named  Alvin 
Pleasant  Carter;  his  wife,  Sara  Carter; 
and  their  sister-in-law,  Maybelle  Carter, 
traveled  some  20  miles  from  their  homes 
in  Maces  Springs,  Va.,  to  Bristol,  Tenn., 
to  meet  Ralph  Peer,  a  talent  agent  for 
RCA  Victor.  In  a  makeshift  studio,  using 
primitive  wax  cylinders,  they  recorded 
six  simple  folk  songs.  That  short,  chance 
recording  session  marked  the  beginning 
of  the  Carter  Family's  brilliant  career  in 
music  and  entertainment.  As  important- 
ly, that  day  in  Bristol,  Tenn.,  was  the 
birth  of  the  multimillion-dollar  country 
music  industry. 

It  is  my  pleasure  today  to  pay  tribute 
to  the  entire  Carter  Family.  The  three 
members  of  the  original  Carter  Family 
were  true  pioneers;  for  this  reason.  I 
would  like  to  express  my  appreciation 
and  respect  for  them  and  to  relate  some 
of  the  Carter  Family's  accomplishments. 
From  1927  untU  World  War  II  the 
Carter  Family  was  one  of  the  most 
famous  and  respected  country  music 
groups  in  the  Nation.  During  this  time, 
they  recorded  250  songs  that  sold  mil- 
lions of  copies;  they  appeared  on  hun- 
dreds of  music  shows  all  over  the  coun- 
try, and  they  gained  worldwide  popular- 
ity during  the  Golden  Age  of  Radio. 

A.  P.  Carter  was  the  group's  leader, 
bass  singer,  and  chief  lyricist.  He  wrote 
over  300  songs.  Many  became  trademarks 
of  the  Carter  Family.  Others  are  recog- 
nized as  classic  recordings  of  fellow 
artists.  A.  P.  Carter  billed  his  show  as 
"morally  good"  and  cared  about  his  work 
in  a  way  that  can  only  be  attributed  to 
his  deep  love  of  people  and  their  music. 
Profits  from  admissions  at  performances 
meant  nothing  to  A.  P.  as  long  as  every 
one  was  having  a  good  time  and  enjoy- 
ing the  family's  show.  Sara  Carter  sang 
lead  and  solo,  and  played  the  autoharp, 
an  instrument  she  had  mastered  as  a 
child  in  her  father's  living  room.  Mav- 
belle  Carter  sang  tenor  and  played  the 
guitar.  Maybelle's  self-taught  playing 
style  is  renowned,  and  even  today  is  ad- 
mired by  the  best  of  country  music's 
"pickers."  The  combined  talents  of  these 
three  family  members  produced  what 
critics  and  fans  agree  to  be  one  of  the 
single  most  influential  forces  in  country 
music  in  America. 

The  Carter  Family's  distinctive  style 
of  close  harmony  and  simple  accompani- 
ment was  imitated  by  dozens  of  other 
gronps.  Even  today,  50  years  later,  their 
influence  is  immeasurable.  Every  coun- 
try entertainer  owes  something  to  the 
Carters,  either  in  words  or  songs,  or  in 
style.  And  music  fans  still  find  them- 
selves singing  the  Carter  Family  classics 
"Wildwood  Flower,"  "Will  the  Circle 
be  Unbroken?"  "Coal  Miner's  Blues," 
"Mv  Clinch  Mountain  Home."  and  "Cow- 
boy Jack." 

After  Sara  Carter  retired  in  1943,  and 
A.  P.  Carter  died  in  1960,  Maybelle  con- 
tinued the  family  tradition.  She  formed 
a  group  with  her  daughters  in  the  early 
1950's,  and  backed  an  unknown  singer 
named  Elvis  Presley.  Later  Mother  May- 
belle's  group  achieved  recognition  of  their 


own  as  members  of  Nashville's  Grand  Ole 
Opry,  Maybelle's  daughter  June  later 
met  and  married  Johnny  Cash,  and  the 
group  became  regulars  on  his  road  show 
and  his  television  show. 

The  spirit  of  the  original  Carter  family 
lives  on,  as  a  labor  of  love.  Never  did 
they  consider  themselves  professionals — 
they  had  grown  up  with  singing  and  fid- 
dle playing  in  their  homes,  and  their 
talents  reflect  this  simple,  rural  style  of 
living.  In  fact,  A.  P.'s  plain  tombstone 
lists  no  date  or  verse,  and  has  imbedded 
on  it  a  gold  record.  That  record  is  the 
Family's  theme  song— and  the  maxim  of 
A.  P.'s  life:    "Keep  on  the  Sunny  Side." 

Each  member  of  the  Carter  family 
earned  a  place  in  history.  Their  con- 
tributions to  American  country  music  are 
unparalleled  and  I  am  proud  they  made 
their  beginnings  in  Tennessee. 


LABOR  LAW  REFORM 

Mr.   HATCH.   Mr.   President,   in   the 
weeks  and  months  to  come,  this  body  will 
be  called  upon  to  focus  considerable  at- 
tention on  labor  law  reform.  President 
Carter  has  sent  a  message  to  Congress 
calling  for  major  amendments  in  the 
Taft-Hartley  Act,  the  effect  of  which  will 
enhance  the  ability  of  labor  unions  to 
organize  nonunion  workers,  primarily  in 
the  southern  part  of  our  country.  His 
message  has  been  transformed  into  leg- 
islation in  the  form  of  S.  1883.  introduced 
by  Senator  Williams  on  July  19,  1977, 
Although  the  President  states  that  his 
goal  is  to  "protect  the  rights  of  labor 
and     management     by     strengthening 
NLRB  sanctions  against  those  who  break 
the  law,"  I  am  disturbed  that  nothing 
in  the  message  is  directed  toward  labor 
organizations  that  flagrantly  violate  the 
National  Labor  Relations  Act.  Moreover, 
his  message  ignores  the  rights  of  em- 
ployees who  are  so  often  caught  in  the 
middle  of  a  labor-management  conflict. 
Senator  Tower  and  I  have  introduced 
S.  1855  on  July  14,  1977,  which  we  view 
as  an  alternative  to  the  Carter-Williams 
proposal.   Whereas   the   administration 
bill  strengthens  authority  in  the  hands  of 
the  NLRB  and  organized  labor,  our  bill, 
among  other  things,  gives  employees  the 
right  to  secret  ballot  elections  for  union 
representation,  protects  employees  from 
fines  for  exercising  any  rights  guaran- 
teed by  the  NLRB,  protects  the  right  of 
employees  to  hear  from  both  vmion  and 
management  during  an  election  cam- 
paign, and  provides  employees  with  the 
right  to  a  secret  ballot  election  to  deter- 
mine whether  to  call,  maintain,  or  re- 
sume a  strike. 

We  feel  there  are  other  attractive  fea- 
tures to  our  bill  which  our  colleagues  will 
want  to  review  and  eventually  support. 
I  ask  unanimous  consent  that  two  re- 
cent articles  on  the  sub'ect  of  Taft-Hart- 
ley reform  be  printed  in  the  Record, 
They  are:  "The  Battle  That's  Brewing 
Over  Changes  in  Labor  Laws,"  appear- 
ing in  the  July  25,  1977.  edition  of  U.S. 
News  and  World  Report  and  a  Victor 
Riesel  column  entitled,  "Industry  Girds 
for  Epic  Battle  with  Carter-Meany." 

There  being  no  objection  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 
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The  Battle  That's  Brewing  Over  Changes 
IN  Labor  Laws 

With  the  blessing  of  Jimmy  Carter,  orga- 
nized labor  Is  beginning  to  push  in  earnest 
for  a  major  overhaul  of  the  nation's  basic 
labor-relations  laws. 

The  President  was  prepared  In  late  July  to 
send  Congress  a  list  of  recommended  labor- 
law  changes  that  the  unions  believe  will 
simplify  their  Job  of  enrolling  new  mem- 
bers. These  amendments  would  correct  what 
Carter  and  the  unions  call  inerultles  In  the 
National  Labor  Relations  Act  of  1935  and  the 
Taft-Hartley  Act  cf  1947  Carter's  sponsor- 
ship of  this  legislation  also  will  go  far  to- 
ward ending  his  strained  relationship  with 
top  labor  leaders. 

In  essence,  the  legislation  seeks  to  speed 
up  the  declslon-malcing  processes  of  the  Na- 
tional Labor  Relations  Board  and  to  stiffen 
the  penalties  assessed  against  labor-law 
violators. 

Carter  thus  Is  lighting  the  fuse  for  what 
may  turn  out  to  be  an  emotion-laden  polit- 
ical explosion.  "This  will  be  the  most-lobbied 
bin  in  Congress,"  predicts  Victor  S.  Kamber, 
the  33-year-old  lawyer  assigned  to  direct  the 
AFL-CIO  Task  Force  for  Labor  Law  Reform. 

LABOR'S  DRIVE 

Long  before  the  President  lent  his  sup- 
port to  the  unions'  goals,  the  AFL-CIO  be- 
gan gearing  up  for  a  campaign  In  search  of 
grassroots  support  unlike  anything  the  labor 
movement  has  attempted  In  years. 

Business  and  Industry  groups  appear  no 
less  determined  to  mold  public  opinion 
against  any  changes  in  the  labor  law.  As  one 
business  lobbyist  in  Washington  phrased  It: 
"There  will  be  so  much  grass-roots  pulling 
by  both  sides  in  months  ahead  that  the  lawn 
will  be  bare  by  the  time  we're  done." 

The  AFL-CIO  set  Its  sights  on  overhaul- 
ing labor  laws  soon  after  counting  the  re- 
sults of  last  fall's  elections.  Subsequently, 
the  unions  suffered  several  political  setbacks 
Including  '.he  unexpected  defeat  in  the 
House  last  spring  of  a  bill  to  broaden  the 
picketing  rights  of  construction  unions  at 
building  sites. 

These  reversals  prompted  a  rethinking  of 
what  could  reasonably  be  expected  to  be 
made  into  law.  More  give-and-take  followed 
Involving  the  unions,  their  congressional 
allies  and  Labor  Secretary  Ray  Marshall. 

Marshall  took  the  results  of  these  talks 
to  the  White  House,  where  Carter's  staff 
and  the  President  himself  reviewed  the  pro- 
posals item  by  Item. 

What  is  emerging  from  Carter's  office  Is  a 
package  from  which  some  of  the  most  con- 
troversial contents  have  been  removed. 
Missln?  are  such  proposals  as  the  repeal  of 
a  Taft-Hartley  provision  allowing  States  to 
ban  union  membership  as  a  condition  for 
holding  a  Job.  Gone  also  Is  a  section  to  per- 
mit employe  elections  to  be  bypassed  and 
unions  automatically  to  be  certified  as  bar- 
gaining agents  If  55  per  cent  or  more  of  the 
workers  at  a  company  approve  by  signing 
authorization  cards. 

What  remains,  however,  is  still  the  most 
comprehensive  reshaping  of  labor  laws  since 
Taft-Hartley's  enactment  32  years  ago.  These 
are  the  major  points  in  the  White  House 
proposal : 

Elections  among  workers  on  whether  to  be 
represented  by  unions  would  be  conducted 
by  the  NLRB  almost  Immediately  after  a 
filing.  The  legislation  to  be  Introduced  in 
Congress  will  specify  15  days  for  most  elec- 
tions and  75  days  at  the  outside.  It  now  takes 
the  NLRB  about  50  days  to  conduct  a  typical 
representation  election. 

To  speed  up  the  NLRBs  work,  the  Board 
would  be  increased  in  size  from  five  to  seven 
members.  Also,  panels  of  two  rather  than 
three  members  would  decide  routine  appeals 
of  rulings  made  by  hearing  officers,  and  deci- 


sions of  hearing  officers  would  be  final  unless 
an  appeal  were  filed  within  30  days.  Under 
present  rules,  all  decisions  of  hearing  officers 
must  be  reviewed  by  NLRB  members,  and  this 
requires  much  added  time. 

When  an  employer  refuses  to  bargain  with 
a  union  in  good  faith.  It  could  be  ordered  by 
the  NLRB  to  pay  the  employes  money  they 
would  have  obtained  from  a  pay  increase  had 
a  contract  been  signed.  Such  a  "fine"  might 
equal  in  percentage  terms  the  average  nego- 
tiated wage  increase  in  the  U.S. 

To  prevent  time-consuming  legal  hassles 
prior  to  an  election,  the  NLRB  would  be 
required  to  enact  standard  rules  for  deter- 
mining appropriate  bargaining  units. 

Workers  illegally  fired  for  union  activity 
would  get  double  back  pay  when  reinstated 
to  their  Jobs,  rather  than  only  their  actual 
lest  wages. 

U.S.  Government  contracts  would  be  denied 
to  companies  that  willfully  and  repeatedly 
violate  the  labor  laws. 

All  of  this  is  much  less  than  the  AFL-CIO 
had  hoped  to  get  from  Congress,  and  the  labor 
federation  admits  a  tough  fight  lies  ahead  If 
even  a  portion  of  the  package  is  to  become 
law. 

An  Informal  coalition  of  business  groups — 
essentially  the  same  ones  that  mounted  a  big 
lobbying  effort  to  defeat  the  construction- 
picketing  bill — Is  turning  its  attention  now 
to  the  labor-force  revisions.  Early  efforts  by 
these  organizations  to  persuade  the  Carter 
Administration  to  remain  neutral  on  labor- 
law  changes  failed,  however. 

"Carter  felt  obligated  to  take  this  posi- 
tion," contends  Harold  P.  Coxson.  director  of 
labor  law  for  the  Chamber  of  Commerce  of 
the  U.S. 

Employers  may  find  themselves  at  a  dis- 
advantage In  the  coming  legislative  wran- 
gling, too,  some  observers  believe.  Fighting 
the  construction-picketing  bill,  business 
lobbyists  succeeded  in  part  in  portraying  the 
building-trades  unions  as  all-powerful  Go- 
liaths  trampling  upon  helpless  contractors. 

"HORROR    STORIES  ' 

This  time,  though,  the  "underdog"  mantle 
may  be  worn  by  the  unions.  The  AFL-CIO  is 
amassing  "horror  stories"  to  tell  Congress  and 
the  public  of  companies  that  deliberately  set 
out  to  thwart  unionization  of  their  employes 
by  fair  means  or  foul — and  succeeded.  Some 
labor  people  are  calling  this  legislation  a 
"human-rights  bill." 

Also  affecting  the  business  coalition  will  be 
the  absence  of  active  help  from  the  National 
Right  to  Work  Committee.  With  Its  huge 
mailing  lists,  this  committee  Is  capable  of 
stimulating  a  flood  of  letters  and  postcards  on 
legislative  matters.  But  Right  to  Work  Com- 
mittee officials  say  that  Its  own  Interests — 
lobbying  against  compulsory  union  member- 
ship— are  not  directly  at  stake  now. 

On  the  other  side,  months  of  Intense 
preparations  by  organized  labor  on  the  labor- 
law  proposals  are  Just  now  becoming  visible. 
Even  as  Carter  put  the  finishing  touches  on 
his  message  to  Congress,  hundreds  of  union 
leaders  from  around  the  U.S.  trooped  into 
Washington  for  briefings  by  AFL-CIO  staff 
members  on  why  changes  in  labor  law  are 
necessary,  and  how  they  can  help  drum  up 
support.  They  left  with  armloads  of  back- 
ground materials. 

soft-pedaling  "old  debts" 

What  the  unions  will  not  do  this  time  is 
rely  on  repayment  of  "old  debts"  by  Con- 
gressmen or  arm  twisting  by  labor  lobbyists 
to  get  the  labor-law  changes  enacted.  Instead, 
labor  is  out  to  form  a  broad  coalition  of  sup- 
port for  Its  aims  with  sympathetic  individ- 
uals and  groups  around  the  country — Includ- 
ing prominent  businessmen  If  possible. 

"What  it  amounts  to,"  says  Kamber,  the 
staff  director  of  this  effort,  "is  reaching  out 
to  people — selling  ourselves  to  the  public,  to 


put  it  bluntly.  We  can't  turn  public  opinion 
around  in  six  months.  We  hope,  however,  to 
eaucate  opinion  leaders,  to  make  the  climate 
better  for  such  a  law,  to  make  Congress  com- 
fortable in  voting  to  pass  It." 

A  speakers'  bureau  of  1,000  labor  leaders. 
Including  AFL-CIO  President  George  Meany, 
win  take  labor's  message  to  audiences  as  large 
as  national  conventions  or  as  small  as  col- 
lege classes.  The  speakers  will  bring  with 
them  a  22-mlnute  film,  "Reform  at  Last." 
produced  for  the  AFL-CIO. 

The  labor  federation  is  not  sitting  back 
and  waiting  for  Invitations,  either.  Letters 
are  being  mailed  to  23.000  organizations — 
more  than  half  not  connected  with  the  labor 
movement — to  advertise  the  availability  of 
speakers.  A  test  mailing  of  100  such  Invita- 
tions got  an  acceptance  rate  of  24  per  cent. 

Another  group  of  100  union  officials  will 
be  available  for  appearances  on  television 
talk  shows.  "We  discovered  there  are  21  talk 
shows  originating  In  Washington.  37  in  Chi- 
cago and  U  even  a  place  like  Champaign, 
111.,  my  home  town,"  says  Kamber. 

While  a  national  coalition  called  "Ameri- 
cans for  Justice  on  the  Job"  Is  being  formed, 
each  State  and  city  central  body  of  the  AFL- 
CIO  will  be  putting  together  its  own  citizens' 
group.  All  are  being  asked  to  stage  a  public 
event  during  the  second  week  In  September — 
Just  prior  to  an  expected  vote  on  the  new 
labor  measure  in  the  House.  Sums  up  Kam- 
ber: "We  don't  like  to  lose." 

A  LOSING  TREND 

Others  In  the  labor  movement  are  convinced 
that  the  unions  also  cannot  afford  to  lose  this 
time.  As  the  chart  on  the  preceding  page 
points  out,  unions  have  been  losing  a  grow- 
ing percentage  >I  the  representation  elec- 
tions conducted  by  the  NLRB  among  non- 
unionized  workers. 

Countless  factors  could  lie  behind  this 
trend.  For  Instance,  public  employees,  who 
are  flocking  to  unions  in  greatest  numbers 
these  days,  are  outside  the  NLRB's  Jurisdic- 
tion and  do  not  show  up  in  the  statistics.  The 
most  easily  organized  workers  in  the  private 
sector  may  have  long  since  been  recruited.  Or 
the  statistics  may  reflect  skepticism  about 
the  whole  labor  movement. 

The  unions,  however,  are  betting  that  much 
of  the  cause  for  their  poor  showing  In  NLRB 
elections  lies  In  the  labor  board's  own  bu- 
reaucratic tangles  with  a  mushrooming  case 
load  and  with  what  they  contend  are  em- 
ployer abuses  of  the  law  and  NLRB  proce- 
dures. 

Political  conditions  for  attacking  such 
problems  are  better  now  than  at  any  time 
within  memory,  the  AFL-CIO  figures.  So  the 
stage  Is  set  in  Washington  for  an  employer- 
versus-unlon  encounter  unlike  anything  seen 
by  the  politicians  In  years. 

Victor  Riesel — Industry   Girds   for  Epic 
Battle  With  Carter-Meany 

Washington. — In  olden  days — about  1972 — 
ponderous  glob.il  and  domestic  matters 
would  be  decided  when  labor  chief  George 
Meany  got  out  on  the  Burning  Tree  Country 
Club  golf  links  with  powerful  Cabinet  mem- 
bers and  even  the  President  of  the  U.S.  But 
Jimmy  Carter  doesn't  play  golf. 

So  when  Brothers  Carter  and  Meany  de- 
cided time  had  come  to  revamp  the  national 
labor  law,  an  aide  of  each  met  over  the  tepid 
July  16  weekend  in  the  White  House.  La- 
boriously, point  by  point,  they  worked  out 
Jimmy  Carter's  "labor  law  reform"  proposals 
to  Congress — something  no  recent  President 
has  delivered. 

There's  a  new  cast  of  leading  characters 
slowly  emerging  In  this  steaming  town.  So 
they're  certainly  worth  putting  on  the  record. 
Representing  Jimmy  Carter  that  July  16 
weekend  was  David  Rubentseln.  deputy  to 
Stu  Elzenstat.  the  President's  assistant  for 
domestic  affairs  ajid  policy.  And  for  Meany, 
there  was  labor's  special  counsel,  Larry  Gold. 
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The  last  Monday  Jimmy  Carter  sent  Con- 
gress his  proposals  for  special  alterations  of 
the  National  Labor  Relations  Act  which  posi- 
tively will  help  unions  push  into  the  South 
In  one  of  their  most  sweeping  organizing 
drives  since  the  bloody  '30s. 

Swiftly  American  Industry  mobilized  for 
the  counterattack.  Not  even  during  the  Lyn- 
don Johnson  or  Jack  Kennedy  Administra- 
tions had  it  faced  such  a  united  front  of  the 
White  House  and  the  House  of  Labor. 

It  was,  and  Is,  and  "vill  be  for  another  year, 
political  battalion  against  political  l^attalicn. 
Businessmen  who  had  come  to  praise  Mr. 
Carter  now  are  organizing  to  buiJjf  him  po- 
litically. And  with  him,  inter  the  Democratic 
majority  in  the  Congress.  / 

This  will  be  Industry's  broadest-based 
counterattack  in  history. 

"We  will  organize  the  broadest  coalition 
ever  put  together  by  management  in  the 
history  of  battle  on  Capitol  Hill."  predicts 
Richard  Creighton,  assistant  executive  direc- 
tor of  the  Associated  General  Contractors. 
He  and  his  AGC  colleagues  directed  the  busi- 
nessmen's National  Action  Committee's  re- 
cent famed  successful  battle  against  Con- 
gressional passage  of  the  extended  picketing 
common  situs  bill,  which  labor  lost: 

But  does  industry,  which  is  geared  to  pro- 
duction-management and  lobbying,  have  the 
potential  political  expertise  for  a  final  con- 
flict with  such  experienced,  veteran  infight- 
ers  as  Jimmy  Carter  and  George  Meany,  not 
to  mention  the  auto  workers'  president  Doug 
Fraser? 

Well,  according  to  the  Federal  Election 
Commission  there  now  are  some  600  cor- 
porate political  action  committees.  And  such 
giants  as  AT&T  have  signalled  their  operat- 
ing companies  that  the  time  has  come  to  get 
rolling.  And  soon  Ma  Bell  itself  will  have  Its 
own  national  PAC.  This  comes  some  32  years 
after  the  men's  clothing  union's  late  leader, 
Sidney  Hillman,  launched  the  first  at  Frank- 
lin Roosevelt's  "suggestion."  But  industry  is 
catching  up. 

Further,  the  battalions  are  turning  Into 
legions.  There  are  some  375  trade  association 
PACs.  In  this  broad  front  of  which  Creighton 
talks  will  be  Chamber  of  Commerce,  the 
National  Association  of  Manufacturers,  the 
Associated  General  Contractors'  8,300  affili- 
ated firms  and  20,000  associate  and  affiliate 
members  in  114  chapters. 

And,  for  example,  such  trade  outfits  as 
the  National  Federation  of  Independent 
Business,  Inc..  which  alone  has  over  500.000 
member  firms.  If  they  can  market  politics 
as  they  do  alr-condltloners.  blenders.  TV 
sets  and  autos.  they'll  have  It  made  because 
their  Juices  are  up. 

On  July  27  some  400  leaders  of  commerce 
and  Industry  will  meet  in  the  Capitol  Hilton 
for  the  new  coalition's  first  major  anti-Car- 
ter'Meany  strategy  session. 

Business  targets  come  to  far  more  than 
stopping  the  Carter-Meany  "labor  law  re- 
form" campaign  and  more  than  halting  a 
Southern  unionizing  drive.  The  men  of  man- 
agement have  a  bill  of  their  own  which  they 
hope  to  push  throuph  the  Congress.  The 
Employe  Freedom  of  Representation  Act  of 
1977.  Introduced  by  a  former  member  of  the 
AFL-CIO  building  and  construction  trades. 
Sen.  Orrln  Hatch  of  Utah  and  Texas'  John 
Tower.  Says  the  43-year-old  Hatch : 

The  Intent  of  the  bill  is  "to  give  Indi- 
vidual employes  the  freedom  of  choice  to 
Join  or  refrain  from  Joining  labor  unions 
or  from  financially  supporting  them,  unless 
they  desire  to  do  so."  And  a  similar  bill  now 
Is  In  the  House. 

Thus  Industry  Is  going  eyeball  to  eyeball 
with  labor  and  Carter.  Thev'll  be  nose  to 
nose  rleht  Into  the  spring  of  the  1978  elec- 
tion year.  I  do  believe  It's  make  or  break 
politically  and  perhaps  Industrially  for  both 
sides.  One  will  bury  the  other,  first  In  the 


Congress  and  then  during  the  Congressional 
campaign.  Just  watch. 


HUMAN  RIGHTS  VIOLATIONS  IN  EL 
SALVADOR 

Mr.  KENNEDY.  Mr.  President,  like 
many  other  Members  of  Congress,  I  am 
deeply  concerned  about  the  appalling  hu- 
man rights  situation  in  El  Salvador.  On 
July  22, 1  conveyed  these  concerns  to  Sec- 
retary of  State  Vance,  drawing  his  atten- 
tion particularly  to  War  Order  No.  6  of 
the  White  Warriors  Union,  which  vowed 
to  kill  immediately  and  systematically 
any  Jesuits  found  m  El  Salvador  after 
July  20.  Unfortunately,  this  is  only  the 
latest  in  a  series  of  threats  and  violent 
acts.  The  tragic  pattern  of  human  rights 
violations  in  this  "tiny,  densely  populated 
and  extremely  poor  Central  American  re- 
public" is  described  compellingly  in  "Un- 
civil strife  in  El  Salvador",  an  article  by 
Joe  Eldridge  and  Cressida  McKean  in  the 
July  issue  of  Sojourners  magazine  which 
I  f  ommend  to  all  of  my  colleagues. 

I  greatly  welcome  the  rapid  response 
of  the  administration  to  these  concerns. 
Its  representations  over  the  past  month 
in  both  San  Salvador  and  Washington 
appear  to  have  resulted  in  substantial 
Salvadoran  Government  efforts  to  pro- 
tect the  courageous  Jesuit  community. 
The  actions  of  the  State  Department  and 
response  by  El  Salvador  are  detailed  in 
the  testimony  of  Deputy  Assistant  Secre- 
tary Richard  Arellano  before  the  House 
Subcommittee  on  International  Opera- 
tions on  July  29,  1977. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  article  by  Mr.  Eldridge 
and  Ms.  McKean,  and  the  testimony  of 
Mr.  Arellano,  printed  in  the  Record. 

There  being  no  objection,  the  materials 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Uncivil  Strife  In  El  Salvador 

(By  Joe  Eldridge  and  Cressida  McKean) 

"Serve  your  country,  kill  a  priest"  was  the 
advice  given  recently  in  leaflets  distributed 
m  wealthy  residential  areas  of  San  Salvador. 
This  hostile  attitude  toward  the  Church 
closely  parallels  the  view  of  President-elect 
Carlos  Humberto  Romero. 

General  Romero,  the  declared  winner  of 
the  February  20  Presidential  elections  despite 
allegations  of  fraud,  reportedly  intends  to  ex- 
pel from  the  country  every  Jesuit  by  July  1, 
the  date  of  his  inauguration.  Government 
actions  since  the  election  strongly  suggest 
that  President-elect  Romero  may  not  only 
live  up  to  that  promise,  but  that  he  and  the 
current  president,  Arturo  Armando  Molina, 
may  also  end  up  violating  the  human  rights 
of  hundreds,  possibly  thousands,  of  Salva- 
doran citizens. 

The  Roman  Catholic  Bishops  of  El  Sal- 
vador, formerly  noted  for  their  conserva- 
tism, have  done  a  dramatic  about-face  In 
their  view  of  the  military  government.  Led  by 
Archbishop  Oscar  Romero,  their  Conference 
made  a  strong  statement  on  violations  of  hu- 
man rights  In  their  March  5  "Pastoral  Mes- 
sage." The  church  leadership  denounced  all 
forms  of  violence  by  both  private  paramili- 
tary groups  and  government  forces,  torture, 
arbitrary  deportation  of  priests  and  viola- 
tions of  human  rights  In  general. 

In    a    May    22    statement,     the    Catholic 
Bishops  formally  accused  the  military  gov- 
ernment of  "persecution  of  the  church  . 
In  the  name  of  the  struggle  against  atheistic 
communism."    This    confrontation    by    the 


Church  is  the  strongest  challenge  which  the 
military  government  has  had  to  face  since 
the  February  20  Presidential  elections. 

What  is  at  stake  in  this  tiny,  densely  popu- 
lated and  extremely  poor  Central  American 
republic  is  control  of  the  land.  As  the  Agency 
for  International  Development  states  in  Its 
Fiscal  Year  1978,  Congressional  Presentation, 
"Ownership  of  agricultural  land  (in  El  Sal- 
vador) Is  concentrated  In  the  hands  of  a 
few."  The  crux  of  the  bitter  struggle  between 
the  Church  and  the  present  military  govern- 
ment is  the  polarization  in  the  country  ef- 
fected by  the  recent  undermining  of  the  gov- 
ernment's  land   reform   program. 

In  1976,  put  under  pressure  by  the  landless 
peasantry,  the  Molina  government  an- 
nounced the  creation  of  an  Agrarian  Reform 
Institute  and  of  a  land  reform  program.  Tre- 
mendous hopes  were  raised  among  peasants, 
the  socially  conscious  clergy,  and  in  many 
other  sectors.  However,  the  landowners, 
staunchly  opposed  to  any  sort  of  land  re- 
form, organized  themselves  and  launched  a 
tremendous  campaign  against  the  govern- 
ment's agrarian  reform  program. 

Finally,  a  government  decree  In  August 
1976  announced  the  modification  of  several 
measures  of  the  land  reform,  in  effect  de- 
bilitating the  entire  effort.  General  Romero, 
President  Molina's  Defense  Minister  at  the 
time,  had  never  supported  the  land  reform 
and  had  actually  been  a  key  figure  in  the 
government's  efforts  to  weaken  the  project. 
The  Catholic  Church,  on  the  other  hand, 
had  become  more  socially  conscious,  largely 
in  response  to  the  conclusions  of  the  1968 
Bishops  Conference  in  Medellin.  Colombia.  As 
61''-r  of  the  population  In  El  Salvador  lives 
in  rural  areas  where  the  oppressive  land  ten- 
ure system  continues,  pastoral  work  became 
more  responsive  to  the  needs  of  the  rural 
poor.  Since  1969,  the  Church  has  worked  to 
help  peasants  In  particular  to  become  aware 
of  their  social  situation  In  rural  parishes. 

As  the  Bishops'  statements  attest,  persecu- 
tion of  the  Church,  peasants,  political  lead- 
ers of  the  opposition,  and  others  has  inten- 
sified, particularly  since  the  February  elec- 
tions. General  Romero,  a  hard-line  conserva- 
tive, "won"  these  elections  soon  after  the 
substantial  "modification"  of  President  Mo- 
lina's land  reform  program.  In  light  of  the 
sharp  rise  in  government  repression  since 
the  elections,  effective  control  of  the  execu- 
tive branch  appears  to  be  firmly  in  the  hands 
of  President-elect  Romero  rather  than  Presi- 
dent Molina,  even  though  Romero  will  not 
be  formally  Inaugurated  till  July  1.  1977. 

Persecution  of  the  Church  by  government 
security  forces  and  right  wing  paramilitary 
groups  have  resulted  In  the  deportation  of 
twelve  priests  and  the  killing  of  two  others, 
tccordlng  to  the  May  22  declaration  of  the 
Catholic  bishops.  TTie  brutal  assassination  of 
Father  Rutillo  Grande  and  his  two  assistants 
on  March  12.  while  on  their  way  to  Mass, 
was  the  catalyst  In  the  confrontation  between 
the  Church  and  the  military  government. 
The  murder  was  blatantly  political.  Rutillo 
Grande,  a  Jesuit  priest,  was  well  known  for 
his  pastoral  work  In  Aguilares.  a  rural  area 
noted  for  its  poverty  and  its  socially  con- 
scious peasantry. 

In  response  to  Father  Grande's  death,  the 
religious  community  took  an  unprecedented 
step  by  calling  for  a  national  Mass  In  recog- 
nition of  Father  Grande's  life.  Over  the  oppo- 
sition of  government,  the  Bishops  decided 
to  celebrate  one  sinele  Mass.  closing  all  other 
churches.  Over  100.000  Christians  gathered 
with  200  priests  In  the  central  cathedral. 
Thousands  more  were  turned  back  by  Na- 
tional Guard  troops.  Massive  participation  by 
the  landless  peasantry  signaled  the  birth  of 
a  new  alliance,  the  beginning  of  a  prophetic 
witness  by  the  Church  In  the  struggle  against 
repression  in  El  Salvador. 

The  second  clergy  killed,  Alfonso  Navarro 
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Ovledo,  was  a  diocesan  priest  serving  a  par- 
ish north  of  San  Salvador.  He  was  murdered 
on  May  n>by  an  extreme  right  wing  group, 
calling  Itseif  the  Union  Guerrera  Blanca. 
Father  Ovledo's  assassination  was  essentially 
a  revenge  by  the  extreme  right  for  the  death 
of  Foreign  Minister  Maurlclo  Borgonovo 
Pohl,  at  the  hands  of  his  kidnappers,  the 
Fuerzas  Populares  del  Pueblo,  a  left-wing 
guerrilla  group. 

A  June  7  report  by  Salvadoran  Church 
sources  states  that  the  Catholic  Church  pres- 
ently has  15  parishes  without  priests  and 
that  approximately  25  priests,  both  nationals 
and  foreigners,  have  been  compelled  to  leave 
the  country.  Recently  the  military  govern- 
ment threatened  to  close  down  the  Church 
media,  the  only  news  source  not  controlled 
by  the  government.  Soon  afterwards,  a  bomb 
destroyed  the  Church's  newspaper  press. 

Repression  has  by  no  means  been  limited 
to  the  Church  alone.  On  February  28,  after 
a  week  of  peaceful  demonstration  in  the  cen- 
tral plaza  of  the  capital  city  protesting  the 
fraudulent  elections,  soldiers  opened  fire  on 
demonstrators  and  nearby  observers,  killing 
close  to  100  people,  according  to  the  U.S. 
diplomatic  sources.  Estimates  by  eye  wit- 
nesses place  the  number  of  persons  killed 
during  the  military  occupation  of  the  cen- 
tral plaza  from  120  to  700.  A  state  of  selge 
was  Imposed  and  continues  In  effect. 

Even  well  after  the  election,  opposition 
political  party  leaders  were  still  being  per- 
secuted. For  example,  on  April  22,  Christian 
Democrat  leader  Ruben  Zamora,  his  wife, 
and  a  coll(?ague  were  arrested  at  the  Catholic 
University  where  Zamora  worked.  Many  op- 
position leaders,  believers  in  democratic 
processes,  have  been  driven  underground  or 
forced  Into  exile.  Ernesto  Claramont,  candi- 
date In  the  February  elections  is  now  In 
Costa  Rica,  and  the  1972  presidential  candi- 
date. Napoleon  Duarte,  lives  In  Venezuela. 

Violations  of  human  rights  of  all  citizens 
by  the  Army  and  especially  by  the  National 
Ouard.  headed  by  the  ruthless  Col.  Alvarenga. 
continue  dally.  Houses  are  searched  without 
warrant,  and  often  looted.  Persons  frequently 
Just  "disappear";  as  the  government  gener- 
ally has  not  resDonded  to  petitions  of  habeas 
corpus,  concerned  parents  or  spouses  place 
the  picture  of  their  "disappeared"  loved  one 
In  the  newspaper  In  the  hope  that  someone 
had  seen  them.  Torture  has  become  much 
more  common  and  disfigured  corpses  are  of- 
ten spotted  floating  the  rivers  that  run 
through  the  countryside 

The  most  dramatic  Incident  of  repression 
In  recent  weeks  was  the  selge  of  AguUares, 
the  small  rural  province  approximately  40 
miles  north  of  San  Salvador.  On  May  I8th, 
troops  entering  the  area  by  truck  forcibly  re- 
moved approximately  150  families  from  the 
San  Francisco  farm  In  the  village  of  Palsnal. 
These  peasant  families  had  occupied  the  land 
for  close  to  a  month,  and  intended  to  defend 
the  land  which  the  government  had  promised 
them.  More  than  300  soldiers  with  armored 
cars,  helicopters,  and  a  contingent  of  para- 
chutists confronted  the  peasants,  who  fled. 
On  the  19th.  new  troop  contingents  arrived 
with  tanks  and  armored  cars  surrounding  the 
Agullares  area.  Eyewitnesses — four  priests 
and  two  nuns — estimate  that  literally  hun- 
dreds were  killed  In  the  occupation  of  the 
town. 

For  two  days,  the  area  was  surrounded  and 
the  highway  was  sealed  off  by  troops.  Homes 
were  searched  and  often  looted:  several  were 
allegedly  burned;  women  were  raped.  Several 
foreign  correspondents  had  gone  to  the 
Agullares  area  to  witness  the  army's  ma- 
neuvers. However,  the  Sargeant  at  the  entry 
point,  after  a  thorough  body  search,  threat- 
ened them  by  saying,  "You  have  two  min- 
utes to  eet  out  of  here  or  t'h  handcuff  you 
and  take  you  with  me."  The  report  of  this 
seizure  of  Agullares  came  from  high  Church 
sources  and  from  newspapers  In  Guatemala. 
The  brutality  of  the  Agullares  attack  was 


no  accident,  nor  was  It  the  result  of  overzeal- 
ous  National  Guardsmen.  The  maneuver  was 
calculated  to  create  a  climate  of  terror.  The 
peasantry,  which  In  recent  weeks  has  demon- 
strated great  courage,  was  warned  that  this 
l-.lnd  of  official  military  Intervention  might 
be  repeated.  This  policy  of  humiliation  and 
Intimidation  will  be  ruthlessly  Implemented 
untu  all  hopes  by  the  people  for  reform  are 
abandoned. 

President  Carter,  in  his  address  to  the 
United  Nitlons  on  March  17.  said  that  con- 
cern for  human  rights  transcends  national 
boundaries.  Protection  of  human  rights  has 
become  a  rhetorical  cornerstone  of  overall 
U.S.  foreign  policy.  Historically,  the  U.S.  has 
been  deeply  Involved  In  the  affairs  of  the 
republics  in  Central  America,  intervening 
militarily  many  times.  Furthermore,  U.S. 
economic,  political,  and  cultural  penetration 
In  the  area  Is  massive. 

How  then  has  the  Carter  administration 
responded  to  the  flagrant  human  rights 
abuses  In  El  Salvador?  Has  the  new  adminis- 
tration seized  on  the  oppcrtunltles  to  exercise 
lis  commitment  to  human  rights?  While  the 
Jury  Is  still  out.  and  definitive  Judgments  are 
premature,  some  Initial  evaluations  are  still 
appropriate. 

The  first  occasion  came  on  February  20, 
1977,  when  the  Republic  of  El  Salvador  held 
elections  for  a  new  president.  El  Salvador  Is 
one  of  the  few  countries  in  Latin  America 
which  even  bothers  to  hold  elections.  Elec- 
tions have  traditionally  been  used  solely  for 
effect,  designed  to  pay  only  lip  service  to 
democratic  processes.  Given  the  sensitivity 
of  the  political  arrangements  In  El  Salvador 
to  U.S.  attitude,  it  was  anticipated  that  the 
U.S.  would  strongly  endorse  the  electoral 
process  and  adopt  a  posture  of  strict  neutral- 
ity. The  new  administration  did  neither. 

More  than  a  month  prior  to  the  election, 
it  was  clear  that  the  military  government 
would  mount  a  fraud  using  Intimidation 
and  harassment,  similar  to  the  tactics  em- 
ployed in  the  1972  presidential  election. 
Weeks  before,  ballot  boxes  were  found  full 
of  votes  already  marked  in  favor  of  the 
government  party.  The  voting  lists  were  re- 
written. The  military  was  called  out  and  au- 
thorized to  carry  on  a  house  search  for  'con- 
cealed weapons,"  Indirectly  warning  the  peo- 
ple to  vote  "correctly." 

Congressman  Don  Fraser  (D.  Minn.)  even 
wrote  to  Secretary  of  State  Vance  on  Febru- 
ary 3,  1977,  uglng  him  "to  indicate  to  the 
Government  of  El  Salvador  the  interest 
which  many  U.S.  friends  of  the  people  of  El 
Salvador  have  in  the  conduct  of  fair  elec- 
tions." In  the  light  of  the  serious  allegations 
of  electoral  fraud  and  the  government  re- 
pression following  the  election.  Congressman 
Fraser  felt  compelled  to  hold  a  series  of  hear- 
ings on  U.S.  foreign  policy  and  the  presi- 
dential elections  in  El  Salvador. 

The  Subcommittee  on  International  Or- 
ganizations and  the  Subcommittee  on  Inter- 
American  Affairs  held  these  hearings  In  the 
light  of  Article  21  of  the  U.N.  Declaration 
of  Human  Rights,  guaranteeing  the  right 
to  vote,  which  the  United  States  and  El  Sal- 
vador have  signed.  The  testimony  and  docu- 
mentation provided  in  that  series  of  hear- 
ings clearly  demonstrated  the  validity  of 
the  allegations  of  electoral  fraud  by  govern- 
ment officials  and  subsequent  repression. 
President  Carter,  on  the  other  hand,  took 
no  apparent  precautionary  measures  with 
regard  to  the  elections  In  El  Salvador. 

The  second  opportunity  which  the  admin- 
istration had  to  test  Its  human  rights  policy 
In  El  Salvador  was  when  Manwln,  Inc.,  an 
arms  contractor,  requested  State  Department 
approval  for  export  licenses  for  "crowd  con- 
trol materials."  A  State  Department  desk 
officer  Initially  approved  the  sale,  only  to 
have  the  decision  overturned  and  the  re- 
quest ultimately  denied,  fundamentally  on 
human  rights  grounds. 
Human  rights  as  a  consideration  In  U.S. 


policy  toward  El  Salvador  also  entered  into 
the  vote  of  the  United  States  in  a  $90  mil- 
lion Inter-American  Development  Bank 
loan  to  the  government  of  El  Salvador  for 
the  construction  of  a  hydro-electric  plant. 
Numerous  Congresspersons  and  Senators  had 
called  the  U.S.  representative  to  the  Inter- 
American  Development  Bank  demanding  an 
explanation  of  the  loan  in  light  of  the 
Harkln  Amendment  which  requires  a  "no" 
vote  from  the  U.S.  If  violations  of  human 
rights  Is  In  question  in  the  recipient  coun- 
try, and  if  such  aid  does  not  go  to  "needy" 
people. 

The  case  of  El  Salvador  appeared  to  fit 
those  criteria:  first,  violations  of  human 
rights  were  severe  and  apparently  getting 
worse.  Second,  this  loan  would  not  be  reach- 
ing "needy"  people.  According  to  one  admin- 
istration official,  pandemonium  broke  loose 
m  the  Treasury  Department.  The  adminis- 
tration was  being  forced  to  take  human 
rights  into  serious  consideration  in  the  eval- 
uation of  loans  from  a  multilateral  bank. 
Feeling  the  heat.  El  Salvador  reluctantly 
agreed  to  withdraw  the  loan  application. 

More  Importantly,  however,  this  incident 
apparently  prompted  the  administration  to 
form  an  "Inter-Agency  Committee  on  Hu- 
man Rights."  This  newly  formed  group  with- 
in the  executive  branch  is  intended  to  meet 
regularly  and  make  decisions  on  multilateral 
lending  policy  when  human  rights  are  a 
consideration. 

El  Salvador  has  been  a  test  case  for  Presi- 
dent Carter's  human  rights  policy.  The 
fraudulent  elections  and  the  subsequent  es- 
calation of  human  rights  violations  de- 
manded a  response.  The  administration  was 
tardy  in  expressing  Its  concern:  now  it  ap- 
pears to  be  taking  the  flagrant  human  rights 
violations  In  El  Salvador  a  little  more  seri- 
ously. The  vast  majority  of  Salvadorans  are 
hoping  that  U.S.  rhetoric  on  human  rights 
win  match  Its  actions. 

Statement  of  Richard  Arellano 
Your  subcommittee  is  examining  the  situ- 
ation of  clergymen  In  El  Salvador — a  situ- 
ation brought  Into  high  relief  by  the  recent 
terrorist  threat  to  kill  Jesuits  remaining  In 
that  country.  At  your  Invitation.  I  am  pleased 
to  be  here  for  the  Department  of  State  to 
speak  about  our  concerns  and  policy  related 
to  this  and  other  human  rights  Issues  of 
Importance  In  our  relations  with  El  Salvador. 
In  another  session,  on  July  21.  you  received 
an  extensive  cataloguing  of  recent  Incidents 
In  El  Salvador  which  have  raised  human 
rights  questions.  I  would  like  to  describe  the 
overall  human  rights  climate  In  El  Salvador. 
as  we  see  it — noting  some  of  the  salient 
recent  developments  as  well  as  more  funda- 
mental, chronic  factors.  I  shall  also  com- 
ment upon  attitudes  toward  and  treatment 
of  priests  in  that  country  In  recent  months. 
Finally.  I  will  describe  our  actions  and  policy 
toward  El  Salvador  In  light  of  these  condi- 
tions. 

In  March  of  this  year,  before  a  Joint  ses- 
sion of  your  subcommittee  and  that  of  Con- 
gressman Yatron,  we  reported  upon  human 
rights  In  El  Salvador,  primarily  with  respect 
to  political  and  related  civil  liberties.  At  that 
time.  El  Salvador  was  overshadowed  by  the 
unsettling  aftermath  of  a  controversial  pres- 
idential election.  This  included  charges  of 
fraud  and  mass  demonstrations  protesting 
the  election  outcome.  Security  forces  dis- 
persed the  protestors  with  several  deaths 
occurring  in  the  process.  A  state  of  siege 
was  In  effect  temporarily  suspending  certain 
constitutional  rights.  (Those  rights  included 
freedom  of  speech,  assembly,  movement  and 
private  correspondence.)  Given  these  cir- 
cumstances, we  attempted  to  assess  the 
"normal"  state  of  affairs  In  that  country  as 
well  as  specific  human  rights  concerns  re- 
lated to  the  elections. 

Since  March,  and  even  prior  to  that,  a 
number  of  Incidents  have  been  changing  the 
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complexion  of  the  human  rights  situation 
in  El  Salvador.  These  incidents  have  derived 
from,  been  part  of,  three  major  acute 
developments: 

(1)  The  violence  surrounding  the  election 
and  Its  aftermath  which  I  have  previously 
noted; 

(2)  A  marked  Increase  In  terrorist  activi- 
ties by  both  rightist  and  leftist  extremists, 
and  government  reactions  to  this  threat; 
and  (3)  Increased  focus  and  criticism  di- 
rected at  priests,  especially  Jesuits,  related 
to  their  exhortations  and  activism  for  socio- 
economic reforms.  The  unfortunate  merging 
of  these  developments  has  contributed  sub- 
stantially to  the  current  atmosphere  of 
tension,  insecurity  and  polarization  which 
prevails  in  El  Salvador  today. 

During  the  past  year  or  so,  there  has  been 
an  Increased  number  of  assaults  against  gov- 
ernment officials  and  the  wealthy  elite  of  the 
country.  Notably,  one  of  the  large  land- 
owners was  killed  in  December  of  1976;  Di- 
rector of  Tourism  Roberto  Poma.  generally 
acknowledged  as  being  among  the  more  pro- 
gressive members  of  the  upper  class,  was 
kidnapped  and  killed  around  the  end  of 
December  1976;  and  Foreign  Minister  Borg- 
onovo Pohl,  also  one  of  the  more  liberal- 
minded  elite,  was  kidnapped  and  murdered 
In  April/May  of  this  year.  Policemen  and 
National  Guards  have  been  attacked  and 
killed.  Deputies  of  the  legislative  assembly 
have  been  threatened  as  have  various  sectors 
of  the  community  of  the  "14  families"  In 
control  of  the  country's  economy.  An  octoge- 
narian former  President  of  El  Salvador,  Col. 
Osmln  Agulrre  y  Salinas  was  recently  shot 
down  In  front  of  his  home.  Leftist  terrorist 
groups  principally  the  FPL  (Fuerzas  Popu- 
lares de  Llberacion — or  Popular  Liberation 
Forces)  and  the  ERP  (Elerclto  Revolucion- 
arlo  Popular — or  People's  Revolutionary 
Army)  have  claimed  responsibility  for  these 
actions. 

Government  reaction  to  perceived  threats 
from  the  left  climaxed  in  mid-May  when 
government  troops  swept  Into  the  rural  areas 
of  El  Palsnal  and  Agullares.  The  Palsnal  ac- 
tion was  aimed  at  thousands  of  peasant 
squatters,  the  latter  resulted  from  a  search 
for  evidence  of  arms  and  other  evidence  of 
subversive  activity. 

Rightist  terrorists  have  meanwhile  launch- 
ed a  campaign  of  intimidation  and  attacks 
against  clergymen  who  have  been  outspoken 
or  active  In  efforts  to  Improve  the  lot  of  the 
poor,  mainly  rural,  masses.  Notably,  they 
have  killed  two  priests.  Father  Rutllio 
Grande  and  Father  Alfonso  Navarro,  and 
threatened  others.  Roman  Catholic  institu- 
tions have  been  bombed  at  least  six  times. 
And,  as  we  well  know,  the  entire  Jesuit  com- 
munity was  recently  confronted  with  a  ter- 
rorist ultimatum  to  leave  El  Salvador  or  be 
killed.  The  main  rightist  terrorist  group 
which  has  claimed  responsibility  for  these 
actions  calls  Itself  the  Union  Guerrera 
Blanca  (UGB),  or  the  White  Warriors  Un- 
ion. As  far  as  we  can  determine,  this  group 
was  formed  in  late  1976  In  response  to  leftist 
terrorist  actions. 

Various  speculations  have  been  made  about 
the  linkage  of  the  rightist  and  leftist  ter- 
rorist groups  to  other  elements  in  El  Salva- 
dor. There  are  those  who  assert  that  ex- 
milltary  or  government  officials  are  Involved 
In  the  White  Warriors  Union.  Others  claim 
that  some  government  officials  have  used  the 
cloak  of  leftist  groups  to  hide  purelv  crimi- 
nal activities.  The  Government  of  El  Salva- 
dor contends  that  some  former  clerics  are 
part  of  extreme  leftist  terrorist  groups.  We 
are  unable  to  substantiate  or  disprove  the 
accuracy  of  these  allegations. 

Thus,  the  past  several  months  have  been 
unsettled,  in  the  face  of  a  series  of  crisscross- 
ing assaults,  bombings,  kidnappings  and 
murders  by  extreme  left  and  right  elements. 
At  the  same  time,  other,  related  factors  have 


exacerbated  the  uncertainties  In  El  Salvador. 
Some  are  of  recent  vintage,  others  more  in- 
trinsic to  the  Salvadoran  setting. 

CHURCH-STATE     ESTRANGEMENT 

The  Catholic  Church  and  priests  In  El 
Salvador  have  been  increasingly  criticized  by 
rightists  groups  and  by  the  Government  of 
El  Salvador  as  well.  Since  the  1968  Medellln 
Conference,  and  following  in  the  footsteps 
of  Pope  John  XXIII,  the  Roman  Catholic 
Church  has  been  committed  to  Improving  the 
material  as  well  as  spiritual  lot  of  the  poor 
and  oppressed  In  Latin  America.  In  addition. 
Pope  Paul  VI's  Evangelll  Nuntlandi  has  pro- 
vided evangelical  guidance  directed  at  the 
concrete  needs  of  the  underprivileged.  As  we 
understand  it  this  approach  has  been  adopt- 
ed by  clergymen  in  El  Salvador  particularly 
In  the  past  three  years.  For  example,  since 
1974.  Father  Inocenclo  Alas  and  his  brother. 
Hlglnio  Alas,  have  been  In  the  forefront  of 
efforts  to  have  campeslnos  demonstrate  and 
otherwise  press  for  improvement  of  their 
conditions — i.e.,  higher  minimum  wages, 
more  favorable  land  rent  arrangements  and 
land  redistribution.  Thus,  priests  In  El  Sal- 
vador have,  comparatively  recently,  become 
more  active  In  working  for  socio-economic 
reform  In  that  country. 

The  Government  of  El  Salvador  accused 
the  Church  and  the  priests  of  becoming  in- 
volved in  political  affairs.  It  charged  that  the 
clergymen's  exhortations  for  reforms  con- 
tribute to  subversive,  leftist  actions  aimed  at 
undermining  the  security  of  the  country.  In 
the  past  year,  primarily  since  the  sensitive 
February  ele:tlon  period,  some  15  priests 
have  either  been  expelled  from  El  Salvador 
or  refused  reentry.  At  least  three,  the  two 
Alas  brothers  and  an  American  priest  (Fa- 
ther John  Murphy),  left  on  their  own,  fear- 
ing for  their  safety.  The  Government  has 
said  that  the  excluded  or  deported  foreign 
priests  had  engaged  In  subversive  activities 
In  El  Salvador.  In  addition,  several  priests 
have  been  arrested,  some  charging  physical 
and  verbal  abuse  while  In  the  custody  of 
the  National  Police  or  National  Guard.' (As 
far  as  we  can  see,  more  accusations  of  hu- 
man rights  violations  have  been  directed  at 
the  security  police,  rather  than  the  armed 
forces.)  The  estrangement  between  the 
Church  and  State  was  symbolized  by  the 
absence  of  the  Archlblshop  of  San  Salvador 
frrrn  the  July  1  Inauguration  of  the  new 
President. 

PEASANTS    AND    AGRARIAN    REFORM 

Another  factor  augmenting  tensions  in  El 
Salvador  has  been  the  growing  dissatisfaction 
of  campeslnos  over  the  Government  of  El 
Salvador's  lack  of  progress  on  long-promised 
agrarian  reform.  F\)rmer  President  Molina, 
throughout  his  campaign  and  most  of  his 
tenure  as  president,  endeavored  to  launch  a 
meaningful  agrarian  transformation  project. 
Large  landowners  and  private  sector  ele- 
ments vehemently  opposed  efforts  for 
agrarian  reform.  FARO  (Frente  Agropecuario 
Regional  Organizado— or  Organized  Regional 
Agricultural  Front),  a  group  of  landowners 
originally  in  the  Eastern  region  and  later  na- 
tional In  scope,  was  formed  by  landowners  to 
protect  their  property  interests,  with  their 
lives  If  necessary.  It  is  believed  that  FARO 
has  subsidized  the  strong  media  criticism 
against  the  Catholic  Church  and  priests. 
Another  Important  group,  ANEP  (Associa- 
tion Naclonal  de  Empresas  Prlvadas — or  (Na- 
tional Association  of  Private  Enterprises) 
also  did  not  support  the  agrarian  reform.  In 
late  1976,  the  status  quo  advocates  apparent- 
ly prevailed  as  the  agrarian  reform  was  pre- 
sented to  the  Legislative  Assembly  In  a  much 
diluted  version.  It  has  not  been  passed  to 
date.  Campeslno  disappointment  and  Im- 
patience were  heightened  by  this  develop- 
ment. 

With  this  as  backdrop,  hundreds  of  squat- 
terers  occupied  land  near  El  Palsnal  In  April, 


demanding  changes  In  land  rent  and  dis- 
tribution. After  several  weeks,  the  govern- 
ment forces  moved  In  to  evict  the  squatters 
In  mid-May.  As  far  as  we  know,  there  were 
no  casualties  resulting  from  that  operation. 
There  Is,  in  fact,  evidence  that  human  rights 
discussions  took  place  among  the  military, 
preceding  the  carrying  out  of  this  action. 
However,  two  days  later  there  was  a  massive 
roundup  of  people  In  nearby  Agullares  as  the 
Government  sought  instigators  of  the  peas- 
ant actions.  Three  priests  were  among  those 
arrested.  There  were  also  at  least  eight  per- 
sons killed — two  on  the  Government  side. 
Reports  of  additional  deaths  have  been  re- 
ceived from  non-government  organizations, 
including  some  in  testimony  to  the  Com- 
mittee. 

Thus,  campeslno  confrontation  with  gov- 
ernment forces,  the  active  support  of  clergy- 
men for  socio-economic  changes,  and  the 
Government's  sensitivity  to  opposition  which 
they  often  equate  to  subversion  have  In- 
teracted to  create  a  climate  of  Insecurity  and 
tension. 

The  matrix  for  virtually  all  of  these  prob- 
lems Is  basically  the  skewed  nature  of  El 
Salvador's  socio-economic  structure.  El  Sal- 
vador Is  the  most  densely  populated  country 
In  the  Western  Hemisphere.  Its  per  capita 
Income  Is  the  fifth  lowest  of  the  Latin  Ameri- 
can and  Caribbean  nations.  A  very  small 
percentage  of  the  population  possesses  a  dis- 
proportionately large  percentage  of  land.  A 
small  circle  of  wealthy  families  controls  the 
country's  resources.  The  quality  of  life  for 
large  numbers  of  persons  Is  generally  just 
tolerable.  Landlessness  and  high  unemploy- 
ment with  under  employment  feed  the  dis- 
content of  the  masses. 

Meanwhile,  certain  individuals,  in  particu- 
lar the  few  active  members  of  the  PCES 
(Partldo  Comunlsta  de  El  Salvador— or  Com- 
munist Party  of  El  Salvador),  and  other 
groups  have  despaired  of  working  change 
through  the  political  system.  For  over  30 
years,  the  Government  of  El  Salvador  has 
been  headed  by  various  military  figures,  with 
the  support  of  the  rich  elite.  Since  Its  In- 
ception In  1961.  the  government  party  the 
PCN  (National  Conciliation  Party),  headed 
ty  military  figures  but  with  civilian  partici- 
pation, has  held  the  reins  of  government.  In 
1972,  opposition  groups  Joined  forces  to  sup- 
port a  presidential  candidate.  In  1976.  the 
opposition  boycotted  the  legislative  elections, 
charging  unfair  electoral  procedures.  In  1972 
and  1976.  as  in  1977,  the  opposition  coalition 
charged  that  electoral  fraud  deprived  them 
of  a  true  ooportunlty  to  win. 

President  Carlos  Humberto  Romero  was 
Inaugurated  on  July  i.  With  his  ascension  to 
power,  came  an  end  to  the  state  of  siege  In 
force  since  the  end  of  February.  He  has  In- 
dicated his  Intent  to  pursue  socio-economic 
reform.  He  has  made  conciliatory  gestures 
toward  the  Church.  We  understand,  for  ex- 
ample, that  a  Joint  Church-State  commis- 
sion has  been  formed  to  cope  with  the  differ- 
ences between  the  religious  community  and 
the  Government.  He  took  vigorous  measures 
to  protect  the  Jesultd  threatened  by  the 
White  Warriors  Union — placing  patrols  and 
guards  around  the  priests  and  their  Institu- 
tions. Through  his  Minister  of  Defense  and 
Public  Security  and  through  hla  own  state- 
ments to  the  press.  President  Romero  has 
deplored  terrorism  of  any  Ilk— rlghtut  or 
leftist.  He  has  also  stated  that  all  Salvadoran 
political  exiles  can  return  tc  El  Salvador.  We 
hope  that  these  Initial  steps  constitute  the 
first  of  many  actions  by  the  Government  of 
El  Salvador  to  Improve  the  human  rights 
situation  in  that  country. 

UNITED  STATES  ACTIONS  AND  POLICY 

The  United  States  Governrhent  has  main- 
tained a  strong  human  rights  stance 
throughout  this  unsettled  period  In  El  Sal- 
vador. Repeatedly,  upon  Instructions  from 
Washington,  the  Embassy  has  made  formal 
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demarches,  sent  protest  notes  and  otherwise 
actively  sought  to  impress  upon  Salvadoran 
authorities  and  others  the  abiding  concern 
of  the  American  people  and  Government  with 
the  human  rights  ramifications  of  develop- 
ments In  El  Salvador. 

Complicating  our  bilateral  relations  have 
been  two  principal  matters.  In  recent  months, 
we  have  been  disturbed  by  a  number  of  prob- 
lems of  consular  access  to  and  questionable 
treatment  of  Americans  when  detained  by 
Salvadoran  authorities.  Protest  notes  con- 
cerning such  cases  have  been  presented  to 
the  Government  of  El  Salvador.  This  week 
we  received  reply  to  those  notes,  stating  that 
Salvadoran  personnel  are  being  Instructed 
to  comply  strictly  with  the  1963  Vienna  Con- 
vention provisions  concerning  consular  ac- 
cess and  treatment  of  detained  persons.  Also 
the  Government  of  El  Salvador's  reply  In- 
cludes assurances  that  it  will  be  careful  to 
adhere  to  those  provisions  In  the  future.  The 
other  Issue  affecting  our  bilateral  relations 
In  recent  months  has  Involved  the  case  of  a 
missing  American  believed  killed  In  El  Sal- 
vador. For  some  moths  we  have  been  seek- 
ing a  satisfactory  response  from  the  Govern- 
ment of  El  Salvador  regarding  his  fate.  Yes- 
terday our  Embassy  received  the  detailed  re- 
port of  the  Salvadoran  Attorney  General's  In- 
vestigation of  the  case.  The  results  of  that 
Investigation  did  not  provide  concrete  evi- 
dence sufficient  for  establishing  criminal 
liability  and  taking  the  case  to  court.  How- 
ever, the  Government  of  El  Salvador  has 
presented  Its  apologies  for  what  may  have 
happened,  despite  Its  Inability  to  establish 
what  In  fact  did  occur.  The  Government  of 
El  Salvador  has  also  assured  us  that  the  new 
administration  will  take  all  measures  and 
precautions  to  avoid  situations  which  can 
affect  the  traditionally  good  relations  that 
have  existed  between  the  two  countries. 

In  addition,  our  human  rights  scrutiny  of 
El  Salvadolr  In  the  wake  of  Its  controversial 
election  led  to  El  Salvador's  renunciation  of 
future  U.S.  security  assistance,  with  the 
Government  of  El  Salvador  charging  that  we 
were  Interfering  In  Internal  matters. 

We  recoglze  the  sovereignty  of  El  Salva- 
dor and  do  not  propose  to  tell  Its  govern- 
ment how  to  run  its  Internal  affairs.  None- 
theless, we  have  persistently  expressed  our 
concerns  to  the  Government  of  El  Salvador 
about  violations  of  fundamental  human 
rights  which  we  believe  transcend  geographic 
and  political  boundaries.  Most  recently,  we 
made  several  demarches  concerning  the  ter- 
rorist threat  against  the  Jesuits  and  actions 
to  protect  them.  We  were  concerned  by  the 
Initial  public  reticence  of  the  Government  of 
El  Salvador  after  the  threat  was  made.  Later, 
we  were  pleased  to  note  the  protective  mea.s- 
ures  taken  by  the  Government  on  behalf 
of  the  Jesuits  and  the  statements  of  Sal- 
vadoran authorities  denouncing  all  forms  of 
terrorism. 

As  we  promised  in  the  March  hearing,  we 
have  been  assessing  our  security  assistance 
to  El  Salvador  (as  well  as  arms  transfers  des- 
tined for  use  by  security  forces  or  police) 
with  human  rights  consideration  greatly  in 
mind.  The  Salvadoran  renunciation  of  fu- 
ture U.S.  security  assistance  applied  to  FY 
78  and  on.  FY  77  and  prior  year  items  are 
being  reviewed  on  a  ca.se-by-case  basis.  We 
have  declined  to  provide  licenses  for  the  ex- 
port of  some  weapons. 

We  are  aware  of  increased  abridgement  of 
internationally  recognized  human  rights  in 
El  Salvador  from  the  time  of  the  February 
election  to  the  assumption  of  office  by  Presi- 
dent Romero  on  July  1.  We  are  anxious  to 
work  with  the  Salvadoran  government  to 
prevent  the  trend  of  an  anomalous,  unsettled 
period  becoming  a  continuing  part  of  normal 
Salvadoran  life. 

We  are  prepared  to  pursue  diverse  means 
of  stimulating  Improvement  in  the  human 


rights  situation  in  El  Salvador.  We  would 
like  to  be  constructive  in  our  approach.  The 
advent  of  a  new  regime  in  that  country  may 
present  us  with  new  opportunities  for  coop- 
eration In  dealing  with  both  the  immediate, 
acute  problems  and  the  longer  range,  more 
endemic  conditions.  However,  we  must  bear 
in  mind  that  the  complexities  of  engender- 
ing meaningful  change  in  any  society  are 
Immense.  As  Deputy  Secretary  of  State  War- 
ren Christopher  has  said,  "If  we  are  to  do 
Justice  to  our  goals,  we  must  act  always  with 
a  concern  to  achieve  practical  results.  .  .  ." 

To  assure  the  cessation  of  harassment  and 
intimidation  of  clergymen  and  other  human 
rights  transgressions  in  El  Salvador,  it  may 
be  fruitful  to  seek  multilateral  approaches, 
for  example,  through  the  Inter-American  Hu- 
man Rights  Commission.  In  addition,  as  you 
are  aware,  we  are  committed  to  using  our 
voice  and  vote  in  the  international  nnanclal 
institutions  to  reflect  human  rights  consid- 
erations und  we  have  discussed  this  policy 
with  the  Government  of  El  Salvador. 

There  will  be  no  diminution  of  resolve  by 
the  U.S.  Government  in  addressing  human 
rights  Issues  with  the  Government  of  El  Sal- 
vador. We  would  like  to  have  them  Join  in  a 
cooperative  pursuit  In  that  regard.  Our  com- 
mitment to  fundamental  rights  of  all  In- 
dividuals remains  firm.  We  recognize  some 
of  the  valid  concerns  of  the  Government  of 
El  Salvador.  We  also  are  keenly  aware  of  the 
inequities  and  Just  grievances  which  under- 
lie pressures  for  socio-economic  reform  in 
that  nation.  We  are  certainly  aware  of  the 
Instances  of  terrorism  which  have  occurred 
in  El  Salvador.  Yet  we  shall  always  main- 
tain that,  in  the  words  of  Secretary  Vance, 
"the  surest  way  to  defeat  terrorism  is  to  pro- 
mote Justice  in  our  societies— legal,  economic 
and  social  Justice."  It  Is  with  that  premiss 
and  moral  logic  that  we  wish  to  conduct  our 
relations  with  El  Salvador  and  all  coun- 
tries. 

I  will  now  try  to  respond  to  questions  you 
may  have. 


ENERGY 

Mr.  TOWER.  Mr.  President,  we  some- 
times hear  it  said  that  Congress  has  al- 
lowed itself  to  be  dominated  and  over- 
powered by  the  President  and  the  execu- 
tive branch.  I  believe  that  there  have 
been  periods  in  our  recent  history  which 
could  be  characterized  in  terms  of  execu- 
tive domination  of  the  legislative  branch. 
However,  I  do  think  that,  for  the  most 
part,  executive  domination  has  become 
a  thing  of  the  past.  Rather,  let  me  put  it 
this  way:  Congress  has  the  ability  and 
the  capacity  to  play  a  full  and  inde- 
pendent role  if  it  chooses  to  do  so. 

In  the  past.  Congress  was  often  at  a 
substantial  disadvantage  because  it 
lacked  the  major  research  and  analysis 
capability  necessary  to  permit  independ- 
ent analyses  of  information  and  policy 
proposals  prepared  by  the  White  House 
and  the  numerous  agencies  and  depart- 
ments of  the  executive  branch.  That 
congressional  disadvantage  has  been  re- 
duced substantially  in  the  last  several 
years  through  the  creation  of  the  Con- 
gressional Budget  Office  and  the  Office 
of  Technology  Assessment.  Together 
with  the  Congressional  Research  Service 
and  the  General  Accounting  Office,  these 
newer  congressional  agencies  have 
clearly  demonstrated  both  a  willingness 
and  a  capability  to  provide  thorough  and 
independent  analyses  of  major  executive 
branch  policy  initiatives. 

The   agencies"   analyses   of   President 


Carter's  national  energy  plan  provide  an 
important  case  in  point.  The  General  Ac- 
counting Office,  the  Congressional  Re- 
search Service,  the  Office  of  Technology 
Assessment,  and  the  Congressional 
Budget  Office  have  each  completed  ra- 
ther extensive  analyses  of  the  President's 
energy  plan.  The  results  are  rather  re- 
veahng.  To  put  it  mildly,  each  of  these 
agencies  has  indicated  a  substantial  de- 
gree of  skepticism  about  the  ability  of 
the  Carter  plan  to  achieve  the  goals  of 
the  Carter  plan. 

The  staff  of  the  Republican  Policy 
Committee  recently  completed  an  analy- 
sis of  these  four  studies  of  the  Carter 
energy  plan.  A  summary  of  the  staff's 
findings  was  contained  in  an  August  1 
memo  to  the  Republican  members  of  the 
Senate.  As  part  of  their  work,  the  staff 
also  prepared  a  chart  entitled  "Are  Car- 
ter's Energy  Goals  Realistic?"  which 
portrays  in  a  graphic  and  easily  read- 
able manner  the  very  glaring  shortcom- 
ings of  the  Carter  plan.  Although  this 
material  was  prepared  primarily  for  the 
benefit  of  Republican  Senators,  I  believe 
that  it  will  be  helpful  to  every  Member 
of  the  Senate. 

For  that  reason.  Mr.  President.  I  ask 
unanimous  consent  to  have  this  material 
printed  in  the  Record. 

Mr.  President,  I  urge  every  Member 
of  the  Senate  to  examine  these  congres- 
sional studies  closely.  They  provide  in- 
formation and  insight  which  will  be  in- 
valuable to  us  as  we  begin  in  September 
to  bring  parts  of  the  President's  plan  to 
the  Senate  floor. 

There  being  no  obiection.  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Republican  Policy  Subcommittee. 

Washington,  DC,  August  1,  1977. 
Memorandum  for  Republican  Senators 
Prom:  Max  L.  Frledersdorf. 
Subject:  Carter's  Energy-Tax  Plan  Palls  Be- 
fore It  Begins. 

congressional  studies  dispute  energy  coals 
Pour  Independent  research  arms  of  the 
Democratic  Congress  conclude.  In  .separate 
reports,  that  the  President's  energy  goals  will 
not  be  realized. 

The  General  Accounting  Office.  Congres- 
sional Budget.  Library  of  Congress'  Congres- 
sional Research  Service,  and  the  Office  of 
Technology  Assessment  each  critique  the  Ad- 
ministration's announced  energy  proposals. 
Each  of  the  agencies  find  slgniflcant  discrep- 
ancies in  Import  goals,  shortfalls  in  domestic 
energy  supplies,  and  energy  conservation 
measures. 

It  is  important  to  note  that  these  studies, 
released  in  June  and  July  of  this  vear.  clearly 
do  not  represent  the  work  of  the  Republican 
Party,  oil  companies,  or  private  interest 
groups.  In  every  case,  the  analyses  were  re- 
quested by  Democratic  Senators  and  Con- 
gressmen. 

A  comment 

The  Policy  Committee  staff  has  prepared 
the  following  synopsis  of  these  papers  assess- 
ing President  Carter's  energy  goals  from  this 
perspective:  Are  the  national  energy  goals 
reasonable  and  can  they  be  achieved?  The 
review  clearly  indicates  that  the  Carter  en- 
ergy estimates  are  exaggerated  and  that  the 
American  people  have  received  overly  opti- 
mistic forecasts. 

It  is  vital  that  the  public  be  apprised  of 
the  Carter  energy-tax  program  deception 
prior  to  Senate  consideration  of  this  legisla- 
tion in  September. 
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The  Administration's  proposed  policies, 
which  will  not  stand  on  their  own  merits,  can 
accurately  be  described  as  a  tax  and  redistri- 
bution plan,  emphasizing  conservation  to  the 
exclusion  of  significant  Increases  in  the  pro- 
duction of  domestic  energy  resources.  The 
Senate  Republican  Energy  Initiative  takes 
strong  exception  to  these  policies  which  are 
oriented  away  from  free  market  operations 
and  which  Impose  additional  onerous  tax 
burdens  on  the  American  people. 

The  effects  of  the  Carter  plan  would  result 
in  inadequate  domestic  energy  supplies, 
withdrawal  of  vitally  needed  energy  sources, 
and  a  stagnant  economy. 

excerpts  of  recent  analyses 

In  recent  correspondence  to  the  Congress, 
the  General  Accounting  Office  (GAG)  criti- 
cizes goals  of  the  National  Energy  Plan: 

"Based  on  the  Administration's  own  esti- 
mates, with  a  few  exceptions,  the  Plan  will 
fall  short  of  the  goals — even  if  the  Plan  is 
fully  Implemented.  We  believe  it  is  somewhat 
Incongruous  to  ask  the  Congress  to  establish 
a  set  of  National  Energy  Goals,  and  then 
propose  a  National  Energy  Plan  that  Is  not 
expected  to  achieve  them." 

And  yet  the  National  Energy  Plan  clearly 
misrepresents  its  goals  to  the  American  pub- 
lic. For  example,  it  states  that: 

"The  plan  does  not  seek  illusory  goals  .  .  . 
Rather  it  seeks  goals  that  are  ambitious,  but 
that  are  achievable  .  .  ." 

Such  a  statement  is  simply  not  support- 
able. As  the  Director  of  the  Congressional 
Budget  Office  (CBO)  recently  stated: 

"If  the  Administration's  goals  on  reducing 
oil  imports  are  as  stated,  then  this  plan  prob- 
ably won't  get  you  there  by  1985." 

In  a  GAO  comment  on  the  Administration's 
goal  to  sharply  reduce  oil  Imports: 

"GAO  believes  that  the  plan  could  fall 
short  by  4.3  million  barrels  a  day  because 
GAO  doubts  that  the  plan's  1985  domestic 
production  forecasts  for  coal,  nuclear  power, 
and  natural  gas  can  be  achieved." 


In  its  assessment  of  the  proposed  energy 
plan,  the  Office  of  Technology  Assessment 
(OTA)  also  regards  the  goals  as  not  achiev- 
able: 

"Domestic  supplies  of  all  energy  sources 
are  likely  to  fall  below  the  Plan's  projections. 

"The  Plan's  goal  of  expanded  coal  use  is  not 
likely  to  be  reached." 

The  Congressional  Research  Service  (CRS) 
challenges  the  Plan's  energy  goals,  both  for 
oil  Imports  and  coal  conversion: 

"On  the  whole,  the  oil  import  goal  is  not 
likely  to  be  achieved  without  measures  more 
stringent  than  those  proposed,  or  a  substan- 
tial drop  in  the  economy. 

"The  prospects  for  Intervention  and  litiga- 
tion In  mandatory  coal  conversion  actions 
coupled  with  a  complicated  regulatory  proc- 
ess probably  will  delay  achievement  of  the 
Plan's  conversion  goals." 

President  Carter's  response  to  these  inde- 
pendent assessments  was  reflected  in  a  letter 
responding  to  GAO's  report  in  whic'n  the 
President's  Energy  Policy  and  Planning  staff 
express  their  concern  over  misinterpretitlons 
by  readers  of  the  GAO  report.  The  Adminis- 
tration believes  that  a  national  energy  plan 
should  not  be  Just  a  federal  plan  but  should 
call  for  a  response  from  states  and  citizens 
as  well.  The  GAO  responded: 

"We  believe  that  a  national  energy  plan 
should  Insure  to  the  maximum  extent  pos- 
sible that  the  response  (to  energy  goals)  de- 
sired from  all  sectors  will  be  achieved,  and 
not  rely  so  heavily  on  unspecified  voluntary 
and  other  actions.  Further,  since  under  the 
best  of  circumstances,  plans  designed  to  meet 
goals  often  fall  short,  we  continue  to  believe 
that  the  plan  should  be  redesigned  to  provide 
a  reasonable  opportunity  of  achieving  tlie 
stated  goals"   (emphasis  added). 

A  SIDE-BY-SIDE  COMPARISON 

Critical  reviews  of  the  proposed  national 
energy  goals  are  numerous.  However,  the  four 
assessments  performed  by  the  Congressional 
research    arms    provide    the    best    objective 


frameworks  for  analyzing  how  unrealistic  are 
the  goals  of  the  energy  plan.  Findings  of  the 
four  pieces  of  research  are  compared  In  side- 
by-side  fashion  in  the  accompanying  chart. 

In  each  instance  except  the  Strategic  Oil 
Reserve,  the  Administration's  goals  are 
Judged  to  be  bloated  according  to  the  four 
studies. 

The  generation  of  electricity  from  nuclear 
plants  will  also  fall  short  of  the  I>resident's 
stated  objectives.  Both  the  GAO  and  OTA 
estimate  the  Plan  to  overstate  the  nuclear 
energy  contribution  by  18,000  megawatts  or 
the  equivalent  of  600,000  barrels  of  oil  per 
day.  Again  the  Plan's  goals  are  high.  In  this 
case  by  nearly  20  percent. 

Thus,  the  energy  goals  are  overstated  In 
each  category  between  20  and  150  percent. 

CONCLUSION 

The  Senate  Republican  Energy  Initiative 
offers  what  we  feel  to  be  a  superior  course  of 
action  to  the  Nation  with  regard  to  solving 
the  energy  shortage.  Our  program  has  sought 
to  balance  the  two  crucial  needs  of  conserva- 
tion and  production. 

The  American  people  deserve  a  more  honest 
assessment  of  where  and  when  the  Presi- 
dent's energy  plan  is  taking  us.  Unrealistic 
goals  which  convince  the  public  they  are 
getting  something  which  is  not  achievable 
can  only  hamper  what  must  truly  be  a 
national  effort  toward  greater  energy  Inde- 
pendence. 

The  Administration  should  restructure  Its 
energy  package  to  fit  the  stated  goals,  or 
give  some  straight  talk  to  the  American 
public  about  what  the  real  goals  of  this 
Administration's  energy  package  are.  Other- 
wise, Carter's  energy  plan  falls  before  It 
begins. 

Carter's  present  program  will  raise  taxes: 
bring  no  significant  production  Increase; 
spread  the  shortage:  create  more  bureau- 
cratic strangulation;  further  reject  the  free 
market  system;  and,  most  tragic  of  all,  cause 
more  Americans  to  lose  their  Jobs. 


ARE  CARTER'S  ENERGY  GOALS  REALISTIC? 


Proposed  energy  joals 


Independent  assessments  of  plan  accomplishments  throuth  1985 


Summary 


The  administration 


GAO 


CRS 


OTA 


CBO 


Carter's  proposed  1985 
energy  goals 


(Carter's  estimate  of  plan    General  Accounting 
accomplishments  by  1985)  Office 


Congressional  Research 
Service 


Office  of  Technology 
Assessment 


Congressional  Budget 
Office 


Will     the     plan     accomplish 
the  energy  goals? 


Reduce    energy    growth    to    (Reduction  to  2.2  percent).  Reductionto2.5percent..  Reduction  to  2.9  percent..  Reductionto2.5percent No;  about  2.6  percent  is  more 

below  2  percent  per  year.  likely— the  goal  is  optimistic 

by  25  percent. 
10.3  million  barrels  11.8  million  barrels  8.4  to  10.4  million  7.9  million  barrels  No;  about  10  million  barrels 

per  day.  per  day.  barrels  per  day.  per  day.  per   day   is   more  likely— 

the   goal  IS  optimistic  by 
40  percent. 

Reduction  of  5  percent.      No  measurable  impact...  Too  optimistic Reduction  of  5  percent. . .  No;  a  5  percent-reduction  is 

more    likely— the    goal    is 
100  percent  high. 
Increase  by  335  million  lncreaseby275million       Increase  by  365  million       Increase  by  500  million       Nd;  3/0  million  tons  is  more 
tons  unlikely.  tons.  tons.  tons.  likely— the     goal     is     50 

percent  high. 

Insulate  approximately       Insulate  70-90  percent       Too  optimistic Insulate  approximately       No;    70    percent    of    homes 

60  percent.  at  current  Federal  70  percent.  insulated  is  more  likely— 

minimum  standards.  the  goal  is  30  percent  high. 

Approximately  1  million    1.3  million  homes  is  Approximately  773,000       No;    1  million  homes  is  more 

installations.  feasible,  but  goal  is  homes.  likely— the     goal     is     150 

ambiguous.  percent  high. 

(Study  continuing  on  Ambitious  butattainable ?:  problems  of  high  cost  and 

size  of  and  industry  transportation  could  hamper 

participation  in  stra-  this  goal. 

tegic  reserve). 


Reduce  oil  imports  to  below    (Reduction  to  7  million 
6  million  barrels  per  day.  barrels  per  day). 


Reduce  gasoline  consumption  (Same) 

by  10  percent  from  1977 

levels. 

Increase  coal  production  by  ...  increase  of  565  mil- 

two-thirds;  or  an.  .  .  lion  tons  annually. 

Insulate    90    percent   of   all  (Insulate approximately 

homes  and  all  new  buildings.  60  percent). 

Usesolar  energy  in  more  than  (Use  solar  energy  in  1.3 

2'<J  million  homes.  million  homes). 

Establish  a  strategic  oil  re-  (Same) 

serve  of  1  billion  barrels. 


Prepared  by:  Senate  Republican  Policy  Committee  Aug.  2,  1977. 


THE  UNITED  STATES  SHOULD  NOT 
WITHDRA'W  from  THE  INTERNA- 
TIONAL LABOR  ORGANIZATION 

Mr.  HUMPHREY.  Mr.  President,  one 
of  the  most  thoughtful  writers  and  advo- 
cates on  the  crucial,  social  issues  of  our 
times  is  the  Reverend  Monsignor  George 
G.  Higgins.  secretary  for  research  of  the 
National  Catholic  Conference. 


Many  of  us  know  him  as  a  careful  ob- 
server and  outspoken  analyst  of  count- 
less matters  bearing  on  the  welfare  of  our 
own  and  the  world's  neediest  people.  His 
years  of  counsel  and  support  were  of  in- 
valuable assistance  in  bringing  the  dawn 
of  organization  to,  and  equitable  treat- 
ment for,  our  migrant  workers.  Just  last 
week,  before  the  House  Labor-Manage- 
ment Subcommittee,  he  added  his  elo- 


quent voice  to  those  urging  Congress  to 
give  the  National  Labor  Relations  Board 
added  procedural  and  remedial  powers  to 
carry  out  the  original  purposes  of  our 
labor  law. 

Just  recently,  in  a  series  of  his  weekly 
newsletters.  Monsignor  Higgins  reviewed 
much  of  the  unheralded  work  of  the 
International  Labor  Organization — work 
which  has  been  obscured  by  the  contro- 
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versy  over  possible  U.S.  withdrawal  pur- 
suant to  the  notice  given  in  1975  by  then 
Secretary  of  State  Henry  Kissinger. 

These  articles  provide  a  fresh  look  at, 
and  reminder  of,  the  International  La- 
bor Organization's  broad  range  of  ac- 
tivities that  should  be  borne  in  mind  as 
our  country  approaches  the  moment  of 
truth  on  the  withdrawal  Issue.  His  warn- 
ing of  the  danger  that  our  withdrawal 
may  result  in  the  crippling  or  demise  of 
the  ILO  is  most  timely.  His  appeal  that 
we  stay  in  and  carry  on  our  struggle  for 
the  true  principles  of  the  ILO  from  the 
inside  Is  most  compelling.  These  views, 
which  I  share,  deserve  serious  and  wide- 
spread consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  series  of  articles  written 
by  Monsignor  Higgins  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Future  of  the  International  Labor  Organi- 
zation Shaky 
(By  Msgr.  George  G.  Htgglns) 

The  International  Labor  Organization 
(ILO)  currently  holding  Its  annual  confer- 
ence In  Geneva.  Switzerland.  Is  the  only  UN 
specialized  agency  with  a  tripartite  system  of 
representation.  Each  national  delegation  U 
made  up  of  government,  business  and  labor 
representatives. 

in  recent  years,  the  U.S.  labor  delegation 
has  been  waging  a  campaign  to  keep  extrane- 
ous political  issues  (e.g.,  Soviet  and  Arab-In- 
spired antl-Zlonlst  resolutions)  off  the 
agenda  of  the  agency's  annual  conference. 
This  may  be  a  losing  battle.  In  the  opening 
days  of  the  current  conference,  a  US-sup- 
ported proposal  calling  for  the  depolltlclza- 
tlon  of  the  ILO  was  defeated.  This  proposal, 
supported  by  the  ILO  governing  body,  would 
have  amended  the  assembly's  rules  to  screen 
out  politically  motivated  resolutions  unrelat- 
ed to  the  ILO's  basic  goals  and  purposes.  Us- 
ing a  procedural  device,  the  Communist. 
Arab  and  Third  World  countries  blocked 
action  on  the  proposal.  They  thus  demon- 
strated again  that  they  are  determined  to 
use  the  ILO  for  their  own  political  purposes 
as  they  have  repeatedly  used  the  United  Na- 
tions Itself  and  other  UN  specialized  agencies 
In  recent  years. 

Their  apparent  "victory"  may  prove  to 
have  disastrous  consequences.  It  Is  possible, 
of  course,  that  between  now  and  the  con- 
clusion of  the  Geneva  conference  at  the  end 
of  June,  the  ILO  assembly  will  find  a  way 
to  reverse  Itself  and  will  succeed  In  working 
out  a  compromise  solution.  If  it  falls  to  do  so, 
however,  the  United  States  may  well  decide 
to  withdraw  from  the  ILO.  A  year-and-a-half 
ago.  our  government  served  notice  of  its  In- 
tention to  withdraw  unless  the  situation 
changed.  This  withdrawal  notice  will  become 
effective  in  November  unless  It  Is  rescinded. 

I  would  strongly  urge  the  United  States  to 
reconsider  its  intention  to  withdraw,  not  be- 
cause I  disagree  with  the  U.S.  position  on  the 
current  controversy,  but  because  I  feel  that 
U.S.  withdrawal  might  eventually  result  In 
the  demise  of  the  organization.  Short  of  that, 
even  If  the  ILO  managed  to  survive.  It  would 
be  badly  crippled  and  Its  ability  to  carry  out 
Its  basic  purpose— the  protection  and  promo- 
tion of  workers'  rights — would  be  severely 
limited. 

Some  critics  of  the  AFL-CIO,  which  is  re- 
sponsible for  nominating  the  U.S.  labor  dele- 
gation to  the  ILO  and  has  been  leading  the 
campaign  to  depolltlclze  the  organization, 
are  quick  to  say  that  George  Meany  and  his 
associates  are  being  too  stubborn  about  this 
matter  and  too  doctrinaire  In  their  opposl- 
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Hon  to  the  Soviet  Union  and  Its  subservient 
satellites  In  the  ILO.  In  my  opinion,  that's 
an  overslmpllcatlon  of  a  very  complicated 
Issue.  Moreover,  It's  unfair  to  the  federation. 
To  be  sure,  the  AFL-CIO.  considering  the 
power  It  wields  in  International  labor  affairs, 
ought  to  think  long  and  hard  before  it  de- 
cides to  pull  out  of  the  ILO.  I  sincerely  hope 
the  federation  will  decide  to  stay  In  the  or- 
ganization and  keep  fighting  until  It  becomes 
absolutely  certain  that  Its  legitimate  cam- 
paign to  depolltlclze  the  ILO  Is  a  completely 
lost  cause.  I  would  urge  the  federation  to 
swallow  Its  pride  this  time  and  to  give  It 
another  try  In  1978. 

On  the  other  hand,  the  time  has  come  for 
those  who  believe  In  the  Importance  of  the 
ILO  to  start  putting  the  heat  on  the  real  en- 
emies of  the  organization — the  Communist, 
Arab  and  Third  World  delegations  that  are 
clearly  bent  on  misusing  the  ILO  for  their 
own  political  purposes,  even  at  the  obvious 
risk  of  cutting  the  entire  operation  In  the 
process.  The  Soviet  delegation  and  Its  satel- 
lites would  like  to  pretend  that  they  are  the 
authentic  voice  of  the  working  people  of  the 
world  and  that  the  AFL-CIO  Is  the  subser- 
vient mouthpiece  of  American  Imperialism. 
That's  sheer  nonsense,  of  course,  and  it  Is 
time  for  American  liberals  and  their  counter- 
parts In  other  countries  to  say  so  In  no  un- 
certain terms.  Lecturing  the  AFL-CIO  on  the 
need  for  a  statesmanlike  approach  to  the 
current  crisis  while  winking  at  the  destruc- 
tive tactics  of  the  Soviet-Arab  bloc  Is  utterly 
naive.  It  serves  no  purpose  I  can  think  of  ex- 
cept to  delay  the  necessary  process  of  de- 
polltlclzlng  the  ILO. 

Until  this  process  has  been  completed,  the 
future  of  the  organization  will  remain  un- 
certain at  best.  Meanwhile  so  much  attention 
Is  being  centered  on  the  current  political 
controversy  that  the  essential  work  of  the 
ILO  Is  being  badly  neglected  and  the  basic 
purpose  of  the  organization  Is  being  almost 
completely  Ignored  by  the  media  In  the 
United  States.  I  hope  to  make  up  for  thU 
gap.  In  some  small  measure,  by  devoting  my 
next  two  or  three  columns  to  some  of  ILO's 
specific  programs — programs  aimed  at  pro- 
moting human  rights  In  the  economic  and 
social  order  and  having  nothing  to  do  with 
East-West  politics. 

~^~     t 
Human  Rights   and   International   Action 
(By  Msgr.  George  G.  Hlgglns) 

The  19th  anniversary  of  the  adoption  of 
the  United  Nations  Universal  Declaration 
of  Human  Rights  will  be  observed  toward 
the  end  of  this  year,  but  It  would  be  idle  to 
pretend  that  the  average  person  today  Is  even 
aware  of  the  anniversary  much  less  the  de- 
gree of  achievement  of  the  declaration's 
goals.  There  are  too  many  countries  where 
men  do  not  enjoy  basic  human  rights  and 
many  of  those  who  felt  the  declaration  was  a 
landmark  In  1948  are  no  doubt  disappointed 
In  the  progress  achieved.  The  United  States, 
under  President  Carter's  leadership.  Is  en- 
deavoring to  stimulate  renewed  Interest  and 
action  among  the  nations  of  the  world  In 
the  quest  of  mankind  for  Individual  liberty 
and  human  freedoms. 

The  International  Labor  Organization 
(ILO)  has  diligently  been  trying  to  bring 
meaning  to  human  rights  problems  by  super- 
vising the  application  of  the  International 
standards  it  has  adopted  over  its  58-year 
history.  Implementation  Is  the  central  prob- 
lem. If  a  sovereign  state  accepts,  but  then 
Ignores  an  international  convention,  what 
can  be  done  about  It? 

The  problem  of  Implementing  human 
rights  conventions  is  fundamentally  different 
from  that  of  enforcing  treaties  regulating 
relationships  between  nations.  Enforcement 
of  the  latter  type  of  compact  can  be  ob- 
tained,  or   at   least   attempted,    by   various 


sorts   of  sanctions.   If   such    a   pact   is   not 
honored,  the  confrontation  Is  among  states. 

The  human  rights  convention,  on  the  other 
hand,  generally  regulates  the  relations  of 
the  Individual  with  his  own  community, 
behind  the  wall  of  Independent  nationhood! 
If  It  Is  broken,  the  confrontation  is  between 
individual  men  and  women  and  the  fear- 
some authority  of  the  modern  state. 

This  kind  of  treaty  was  scarce'y  Known 
before  1906.  when  the  Bern  Conference  se- 
cured the  agreement  of  13  nations  to  re- 
stricting night  work  for  women  and  prohibit- 
ing the  use  of  certain  poisonous  substances 
In  manufacturing  processes.  The  problem 
of  enforcing  the  Bern  Conventions  had  not 
yet  been  worked  out  by  the  time  of  the  out- 
break of  the  First  World  War.  Revolutionary 
as  they  were  in  principle,  these  conventions 
still  did  not  plunge  Into  the  deep  waters  of 
basic  human  rights. 

Not  until  the  ILO  was  founded  In  1919  as 
an  Integral  part  of  the  League  of  Nations 
(now  a  Specialized  Agency  of  the  UN)  did 
the  world  make  a  concerted  effort  to  estab- 
lish the  individual's  basic  rights  by  interna- 
tional agreement. 

The  drawing  up  and  implementation  of  in- 
ternational standards  by  the  representatives 
of  governments,  employers  and  workers  is 
the  key  way  to  ILO  works.  The  ILO's  expe- 
rience Is,  therefore,  of  particular  significance 
as  the  United  States  pushes  its  campaign 
for  a  renewed  stocktaking  of  the  adequacy 
of  what  has  been  done  so  far,  both  nationally 
and  internationally. 

For  over  57  years  the  Geneva-based  orga- 
nization has  worked  out  procedures  for  su- 
pervising international  conventions  which, 
by  and  large,  have  produced  satisfactory  re- 
sults. Many  of  these  conventions  cover  such 
matters  as  working  hours,  safety  regulations, 
fair  wages,  etc.  Others  lay  down  fundamental 
human  rights  within  the  ILO's  province- 
freedom  of  worker  and  employer  association, 
freedom  from  forced  labor,  and  freedom 
from  discrimination   in   employment. 

The  methods  employed  by  the  ILO  to 
monitor  and  supervise  these  agreements  will 
be  discussed  In  next  week's  column. 

International  Labor  Organization 

Conventions 

(By  Msgr.  George  G.  Hlgglns) 

Last  week's  column,  the  first  of  a  series  of 
four  on  the  work  of  the  International  Labor 
Organization  (ILO),  a  United  Nations  Spe- 
cialized Agency,  discussed  some  of  the  spe- 
cific human  rights  agreements  adopted  by 
the  ILO  during  the  past  half  century.  This 
week's  column  will  outline  some  of  the  pro- 
cedures used  to  supervise  these  international 
agreements  or  so-called  "conventions." 

States  which  have  ratified  ILO  conventions 
are  required  to  report  on  the  application  of 
the  measures  at  regular  Intervals.  These 
reports  are  carefully  scrutinized  each  year 
by  the  ILO  Committee  of  experts  on  the  Ap- 
plication of  Conventions  and  Recommenda- 
tions, a  body  of  high -ranking  Jurists  from 
all  parts  of  the  world  each  serving  In  his  In- 
dividual capacity.  The  committee  reports  on 
countries  that  may  be  violating  ILO  conven- 
tions. 

Its  findings  are  reviewed  by  a  special  tri- 
partite Committee  of  the  International  Labor 
Conference,  where  the  representatives  of 
workers,  employers  and  governments  discuss 
the  remedial  action  required.  Member  states 
persistently  disregarding  their  obligations 
may  be  put  on  a  Special  List  by  the  confer- 
ence. Obviously  such  action  also  requires  the 
persistent  vigilance  of  the  workers'  represent- 
atives, the  free  trade  unions,  such  as  the 
AFL-CIO.  and  interested  governments  and 
employer  organizations,  m  their  ILO  par- 
ticipation. Of  course.  In  the  nature  of  things, 
the  main  burden  for  such  policing  falls  to  the 
free  workers. 
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The  Special  List  practice  by  Itself  has  se- 
cured the  amendment  of  a  country's  laws  or 
practices  In  hundreds  of  instances.  In  a  re- 
cent report  by  the  Committee  of  Experts, 
some  70  cases  were  mentioned  where  changes 
In  national  law  or  practice  had  been  made  as 
a  result  of  this  procedure.  Ten  of  these  con- 
cerned basic  human  rights — one  case  in 
Africa,  four  in  the  Americas,  three  in  Asia, 
one  In  Western  Europe  and  one  In  Eastern 
Europe. 

Other  procedures  may  be  set  In  motion 
when  necessary.  A  member  state  may  lay  a 
complaint  of  noncompliance  against  an- 
other member  state  regarding  a  convention 
that  both  have  ratified,  with  a  request  for  a 
Commission  of  Inquiry.  This  procedure  has 
been  Invoked  twice  In  recent  years  in  con- 
nection with  allegations  of  forced  labor.  Both 
Inquiries — in  then  Portuguese  Africa  and 
Liberia — led  to  changes  In  the  law. 

Delegates  to  the  conference  may  also  file 
complaints;  in  fact,  complaints  by  workers' 
representatives  led  to  a  Commission  of  In- 
quiry Into  the  trade  union  situation  In 
Greece.  In  addition,  workers'  or  employers' 
organizations  may  make  representations  to 
the  ILO  concerning  alleged  infringements  of 
conventions,  and  this  procedure,  too,  has 
been  used  a  number  of  times 

Special  ILO  machinery  has  been  set  up  In 
consultation  with  the  UN's  Economic  and 
Social  Council  for  examining  alleged  abuses 
of  freedom  of  association.  Complaints  may 
be  filed  against  states  whether  or  not  they 
have  ratified  ILO  conventions.  Such  allega- 
tions are  analyzed  by  the  ILO  Governing 
Body's  Committee  on  Freedom  of  Association, 
composed  of  three  government,  three  em- 
ployer and  three  worker  representatives. 
This  committee  examined  more  than  700 
complaints  In  Its  first  20  years.  In  many 
cases  with  positive  results.  Particularly  in- 
tractable situations  may  be  referred  to  a 
Fact-Finding  and  Conciliation  Commission. 

The  Infiuence  of  these  supervisory  tech- 
niques is  felt  in  all  parts  of  the  world.  After 
one  country  of  Western  Eurone  ratified  the 
Abortion  of  Forced  Labor  Convention,  the 
Committee  of  Experts  drew  the  government's 
attention  to  provisions  in  its  maritime  laws 
which  authorized  Imprisonment  of  merchant 
seamen  for  breaches  of  discipline.  In  a  re- 
form of  the  law.  the  features  criticized  by  the 
committee  were  eliminated.  In  1968.  a  Far 
Eastern  country  repealed  legislation  which 
had  permitted  compulsory  labor  for  public 
workers  after  adverse  comments  had  been 
made  by  the  Committee  of  Experts.  In  1970, 
an  Eastern  European  country  withdrew  a 
decree  under  which  workers  might  be  di- 
rected to  employment  by  a  people's  council, 
after  It  had  been  pointed  out  that  the  decree 
violated  an  ILO  convention. 

Encouraging  as  the  results  often  are.  no- 
body would  claim  that  the  problem  of  Im- 
plementing International  standards  and  ob- 
ligations concerning  human  rights  has  been 
solved.  The  effectiveness  of  ILO  action  still 
depends  on  the  cooperation  of  member  gov- 
ernments and  the  militancy,  vigilance,  abil- 
ity and  dedication  of  ILO's  free  emplovers 
and  free  workers  as  they  participate  in  ILO 
affairs. 


Basic  Needs,  the  United  States  and  the 

International  Labor  Organization 

(By  Msgr.  George  G.  Higgins) 

This  Is  the  third  of  a  series  of  columns 
on  the  work  of  the  International  Labor  Or- 
ganization (ILO).  It  will  discuss  the  ILO's 
program  in  the  field  of  International  eco- 
nomic development. 

The  new  tecbnologv  proliferates.  This  side 
of  the  ocean  in  AID  and  other  government 
agencies,  one  sneaks  of  the  "participative" 
development  strategies,  the  "employment 
oriented"  strategies  and  the  "people-orient- 
ed" anoroaches.  In  Geneva,  the  1976  ILO 
World  Employment  Conference  endorsed  the 


"basic  needs  '  approach.  In  essence,  however, 
the  new  Jargon  on  both  sides  concerns  the 
same  shift  in  approach  from  efforts  to  pro- 
duce al  -round  development  in  the  Third 
World  through  stimulating  growth,  to  the 
belief  that  economic  growth  has  to  be 
coupled  with  far-reaching  changes  in  the 
priorities  In  the  developing  countries  so  that 
provision  for  the  poorest  becomes  the  prime 
objective. 

Rather  than  only  seek  a  larger  national 
cake  ana  assume  that  the  richer  crumbs  will 
better  satisfy  the  poor,  the  common  Idea 
underlying  both  AID  and  UN  strategies  Is 
that  growth  must  be  linked  to  a  better  dis- 
tribution of  wealth  within  the  developing 
countries. 

From  World  War  II  until  1976,  most  In- 
ternational conferences  on  the  subject  of 
development  were  truly  International  in  the 
sense  that  they  were  concerned  with  ways 
of  regulating  the  relations  of  states  and  the 
terms  of  trade  in  such  a  manner  as  to  stim- 
ulate economic  and  hopefully  social  prog- 
ress. Tlie  World  Employment  Program  of 
the  ILO  Inaugurated  In  1969  marked  a  new 
departure,  since  it  was  recognized  that  no 
redistribution  among  countries  could  solve 
the  problem.  The  onus  was  shifted  to  a  com- 
plex of  domestic  policies,  to  be  assisted  by 
the  International  community. 

The  bsislc  needs  approach  to  development 
unanimously  endorsed  by  the  World  Em- 
ployment Conference  held  under  the  auspices 
of  the  ILO  in  1976,  corresponds  to  a  syn- 
thesis of  growth,  employment  and  poverty 
eradication  goals.  The  Program  of  Action 
adopted  by  the  conference  recognizes  that 
In  developing  countries,  satisfaction  of  basic 
needs  cannot  be  achieved  without  both  ac- 
celeration in  their  economic  goals  and  meas- 
ures aimed  at  changing  the  pattern  of 
growth  and  access  to  the  use  of  productive 
resources  by  the  lowest  Income  groups. 

This  approach  has  been  In  full  accord  with 
U.S.  AID  thinking  as  formulated  even  before 
the  World  Employment  Conference,  where 
preoccupations  of  some  other  U.S.  depart- 
ments of  government  about  an  alleged  ILO 
underplaying   of  growth   were   expressed. 

The  basic  needs  approach  obviously  goes 
far  beyond  the  traditional  ILO  field  of  re- 
sponsibility. Hence  the  necessity  to  work  in  a 
closely  Integrated  way  with  the  other  In- 
stitutions in  the  UN  system  that  have  al- 
ready gathered  experience  and  are  given 
specific  responsibilities  for  a  large  number 
of  the  questions  to  be  covered  within  the 
ba'lc  needs  approach;  for  example.  FAO  for 
nutrition.  'WHO  for  health.  UNESCO  for  edu- 
cation. Close  contacts  have  been  established 
at  all  levels  between  the  ILO  and  these  or- 
ganizations. Such  collaboration  has  started 
effectively  on  prepar.itlon  of  a  world  survey 
of  the  state  of  basic  needs  fulfillment  and 
an  assessment  of  policies  seeking  to  Imple- 
ment the  basic  ne<>ds-orlented  strategy. 
Under  the  World  Employment  Conference 
Program  of  Action,  the  results  would  be 
submitted  to  an  ILO  conference  before  the 
end  of  the  decade. 

Concerted  action  by  the  UN  family  of 
organizations  also  takes  other  forms.  Re- 
gional review  meetings  are  planned  more  ef- 
fectively to  pinpoint  local  needs  and  for- 
mulate policies  to  achieve  their  realization. 

From  the  beginning,  while  working  for 
the  improvement  of  material  conditions,  the 
ILO  w.^s  conscious  that  man  does  not  live 
by  bread  alone.  This  new  program  also  Is 
not  taken  to  mean  merely  the  provision  of 
a  material  minimum  for  subsistence. 

The  Program  of  Action  states  that  the 
concent  of  basic  needs  should  be  placed  In 
the  context  of  a  nation's  overall  social  devel- 
opment, national  independence,  freedom  and 
the  dignity  of  the  individual. 

Here  again  the  parallel  with  U.S.  develop- 
ment aid  policy  Is  striking.  The  very  first 
statement  of  the   new  U.S.   administration 


firmly  linked  aid  policy  to  the  furtherance 
of  human  rights.  Speaking  last  month  at  the 
University  of  Georgia,  the  new  U.S.  Secretary 
of  State,  Cyrus  Vance,  Indicated  two  fields 
of  human  rights  which  the  United  States 
Intended  to  pursue:  firstly  the  right  to  t>e 
free  from  government  violation  of  the  integ- 
rity of  the  person,  and  secondly  the  right 
to  fulfillment  of  such  vital  needs  as  food, 
shelter,  health  care  and  education.  Basic 
needs  and  basic  rights  are  the  twin  pillars 
of  both  AID  and  ILO's  World  Employment 
Program. 

The  ILO  and  Vocational  and  Management 
Training 
(By  Msgr.  George  G.  Hlgglns) 

Economic  and  social  development,  which 
has  become  one  of  the  great  aspirations — and 
needs — of  our  time,  is  a  many-sided  process 
Involving  a  host  of  Interrelated  factors, 
many  of  Jlrect  concern  to  the  International 
Labor  Organization  (ILO)  as  It  goes  about 
its  Job  of  promoting  and  protecting  the  In- 
terests of  the  world's  workers.  Thus,  ILO  pro- 
grams in  the  fields  of  vocational  training  and 
management  development  represent  two 
faces  of  essentially  the  same  coin. 

In  Its  response  to  the  challenge  of  under- 
development In  the  world,  the  ILO  has  by 
the  nature  of  Its  mandate  been  led  to  place 
stress  on  the  development  of  human  re- 
sources. The  thrust  of  ILO's  technical  coop- 
eration work  has  thus  Increasingly  been  to 
help  countries  train  and  employ  people  in 
ways  which  promote  economic  and  social 
advancement  under  conditions  of  freedom 
and  equality  of  treatment. 

On  the  one  hand,  competent  people  are 
wanted  everywhere,  at  all  levels,  in  all  trades 
and  occupations.  The  prevailing  shortage  of 
skills  reduces  the  efficiency  of  agriculture. 
Industry,  commerce  and  services.  Badly 
farmed,  the  land  does  not  give  of  Its  best; 
expensive  machinery  wears  out  If  not  prop- 
erly maintained  and  operated;  customers  shy 
away  from  shops  and  hotels  where  service  Is 
not  up  to  standard.  The  shortage  of  men  and 
women  with  the  know-how  to  reap  abundant 
harvests,  turn  the  wheels  of  Industry  and 
provide  efficient  service,  slows  down  the  proc- 
ess of  development. 

On  the  other  hand,  a  great  many  people  are 
excluded  from  economic  progress  and  social 
betterment  for  lack  of  training  opportunities. 
Boys  and  girls  are  not  prepared  for  a  career 
because  proper  schools  and  apprenticeship 
facilities  are  simply  not  available.  Country 
people  exchange  their  plough  shares  for  a 
screwdriver  or  a  trowel,  miners  move  into  the 
factories,  and  blue  collar  workers  go  Into 
offices  and  shops. 

It  is.  therefore,  obvious  that  vocational 
training  is  essential  to  both  individual  ful- 
fillment and  to  national  growth,  and  It  would 
be  difficult  to  find  a  country  which  does  not 
have  a  program  to  expand  its  training  facili- 
ties and  improve  its  methods.  Many  training 
projects  as  part  of  ILO's  overall  technical 
cooperation  activities  are  financed  through 
the  United  Nations  Development  Program 
(UNDP). 

On  the  equally  Important  management  de- 
velopment side.  In  the  past  29  years  ILO  has 
provided  the  services  of  more  than  900  man- 
agement development  experts.  Study  tours 
abroad  have  been  arranged  for  more  than 
800  managers  and  administrators  from  devel- 
oping countries  and  millions  of  dollars  worth 
of  management  training  equipment  has  been 
provided.  The  system  Is  reinforced  by  a  net- 
work of  regional  advisors  who  are  based  at 
strategic  points  around  the  world  and  who 
are  available  to  counsel  governments  and 
employers'  and  workers'  organizations. 

An  increasingly  Important  element  In  ILO's 
work  to  raise  levels  of  knowledge  and  skill 
in  developing  countries,  as  part  of  its  cam- 
paign to  raise  working  and  living  standards 
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everywhere,  Is  lt»  International  Center  for 
Advanced  Technical  and  Vocational  Training 
In  Turin.  Italy.  The  center,  which  opened  In 
1965,  offers  programs  In  management  devel- 
opment, vocational  training  and  training 
methodology.  Management  programs  are  de- 
signed for  practicing  managers  from  medium 
and  large-sized  enterprises,  mainly  In  de- 
veloping countries,  and  for  trade  union  of- 
ficials concerned  with  such  enterprises. 

Experience  has  proved  that  economic  de- 
velopment depends  to  a  large  degree  upon  the 
availability  of  competent  managers.  These 
are  the  men  who  Initiate  ventures  and  apply 
resources  to  the  provision  of  goods  and  serv- 
ices to  satisfy  the  needs  of  their  communities. 
They  plan  and  direct  the  efficient  use  of 
human  energy  which  is  the  essential  fuel  of 
progress.  ILO's  work  In  this  field  Is  perhaps 
less  well  known  than  Its  traditional  stand- 
ard-setting activities.  Neverthelesfi.  every 
year  25,000  men  and  women  undergo  man- 
agement training  in  projects  to  which  the 
ILO  Is  providing  significant  technical  coop- 
eration. Each  of  these  participants  has  the 
opportunity  of  passing  on  to  colleagues  the 
know-how  thus  acquired.  As  a  result,  atti- 
tudes, skills,  and  techniques.  In  harmony 
with  the  ILO  philosophy  of  social  justice,  are 
being  widely  disseminated  in  more  than  60 
countries. 


NATIONAL  FISCAL  RESPONSIBILITY 

Mr.  TOWER.  Mr.  President,  a  condi- 
tion we  in  the  Congress  are  most  sus- 
ceptible to  is  isolation  from  our  constit- 
uents. I  have,  therefore,  consistently 
tried  to  avoid  falling  victim  to  that  syn- 
drome by  regular  and  frequent  visits  to 
communities  throughout  the  State  of 
Texas.  In  my  travels  I  am  finding  more 
and  more  often  a  growing  concern 
among  the  citizens  of  my  State  about 
the  continued  viability  of  the  United 
States  as  an  economic  entity. 

On  one  such  recent  visit,  it  was  my 
pleasure  to  engage  in  a  most  fruitful 
discussion  on  the  future  course  of  this 
Nation  with  Mr.  John  F.  Castle  of  Honey 
Grove,  Tex.  Mr.  Castle  is  a  dedicated 
American  who  loves  his  country  and  his 
State  wholeheartedly,  and  who  views 
with  deep  concern,  if  not  alarm,  the 
prospect  that  continued  Governme'nt  ac- 
tion on  the  one  hand  to  reduce  pxes 
while,  at  the  same  time,  increasing  (Fed- 
eral spending  on  the  other,  will  lead  this 
Nation  into  bankruptcy.  His  are  feelings 
being  expressed  by  many  Americans. 

Mr.  Castle  made  his  views  known  to 
other  Texans  through  a  letter  to  the  ed- 
itor of  the  Honey  Grove  Signal-Citizen 
on  June  17.  1977,  and  I  would  like  to 
share  his  insights  with  all  my  colleagues. 
I.  therefore,  ask  unanimous  consent  that 
his  statement  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Letter  to  the  Editor 

Dear  Editor:  I  am  deeply  concerned  about 
the  financial  stability  of  our  nation.  With 
the  President  and  Congress  determined  to 
make  cuts  in  the  Federal  taxes  and  Just  as 
determined  to  increase  Federal  spending,  I 
wonder  how  long  a  time  until  our  Govern- 
ment win  be  faced  with  a  New  York  City  sit- 
uation, bankruptcy. 

Of  course  there  are  many  people  who 
would  say  It  cannot  happen.  It  has  happened 
to  other  countries  during  our  life  time.  It 
can  happen  to  us.  Congress  can  Increase  the 
authorized  debt  limit  any  time  they  choose 


to  do  80,  such  action  only  makes  the  situa- 
tion worse.  Our  dollars  have  detrlorated 
badly  on  the  world  money  market.  Could  our 
dollars  become  next  to  worthless? 

I  believe  Oovernment.  like  a  business,  can 
go  bankrupt.  When  a  person  or  business  owes 
more  money  than  they  can  pay,  they  are 
bankrupt.  If  a  person  or  business  can  con- 
tinue to  borrow  and  operate  at  a  profit  per- 
haps the  process,  by  law,  of  bankruptcy  can 
be  avoided,  but  our  Government  has  not  had 
a  balanced  budget  except  one  year,  since  the 
beginning  of  President  Roosevelt's  adminis- 
tration. And  there  seems  to  be  no  way  of 
making  a  profit 

The  congress  Is  not  willing  to  take  the 
taxes  necessary  to  balance  the  budget,  much 
less  have  some  money  left  over  to  pay  on  our 
national  debt.  Nor  are  they  willing  to  reduce 
federal  spending  to  help  balance  the  budget. 

So  long  as  the  people,  the  voters,  and  their 
representatives  to  Congress,  elected  on  a 
promise  to  spend  more  for  the  good  of  all 
and  to  cut  taxes,  decreasing  Government  In- 
come, then  the  national  debt  will  continue 
to  Increase. 

Each  and  every  dollar  the  Oovernment 
spends  over  and  above  Government  Income 
adds  to  our  Infiatlon.  With  the  infiatlon  con- 
tinuing, the  demand  for  higher  wages  and 
Increased  margins  of  profits,  returns  on  in- 
vestments being  met  by  still  higher  prices. 
Inflation  will  continue.  This  can  and  will 
result  in  more  unemployment.  Providing  an 
Income  for  the  unemployed  will  be  a  re- 
sponsibility of  the  Government,  thereby  In- 
creasing Government  spending  and  reducing 
the  Government's  income. 

Cutting  taxes  and  spending  large  sums  of 
money  to  stimulate  the  economy  will  fur- 
ther Increase  the  National  debt  and  feed  the 
fire  of  inflation. 

If  continued,  this  process  will  surely  result 
In  a  very  serious  depression,  possibly  bank- 
ruptcy. President  Roosevelt's  Administration 
provided  leadership  to  help  us  recover  from 
our  depression  of  the  1930's.  But  our  National 
debt  was  under  20  billion  dollars  then  and 
Oovernment  could  provide  financial  assist- 
ance on  Jobs  paying  less  than  $50.00  per 
month,  for  many  thousands  of  families.  The 
$50  00  now  days  would  not  pay  for  having  an 
Infected  finger  treated  at  the  local  hospital 
much  less  feed  a  family  and  provide  medical 
care  of  the  most  limited  kind. 

Massive  relief  programs  cannot  be  pro- 
vided by  the  Federal  Government  under 
existing  conditions,  because  we.  the  people 
have  been  demanding  and  getting  too  much 
from  Government  and  not  paying  for  what 
we  got.  The  annual  interest  on  our  Federal 
debt  Is  greater  than  the  Federal  (Govern- 
ment) Income  was  when  the  Roosevelt  ad- 
ministration established  WPA  to  make  Jobs 
for  millions  of  the  unemployed  and  put  food 
on  their  tables. 

With  a  national  debt  of  600  billion  dollars 
and  the  spending  at  our  present  rate,  we 
will  be  In  debt  over  a  trillion  dollars  before 
President  Carter's  term  of  office  is  ended. 

The  Federal  Government  acted  to  rescue 
New  York  City  from  bankruptcy.  Who  will 
act  to  rescue  the  Oovernment  of  the  U.S.A.? 

Do  we  have  .serious  inflation?  The  answer 
Is  yes.  over  six  hundred  billion  dollars  worth 
of  it.  Are  we  going  to  continue  to  have  unem- 
ploymenf  The  answer  Is  yes.  How  much? 
That  depends  on  whether  or  not  we,  the 
people,  are  willing  to  sacrifice  some  luxuries, 
so  others  may  have  the  necessities. 
Respectfully  yours. 

John  P.  Castle. 


COMPUTERS  AND  REPRESSION 

Mr.  KENNEDY.  Mr.  President,  last 
February  I  called  to  the  attention  of  the 
Senate  the  growing  use  of  American 
computer  systems  as  tools  of  repression 


regimes  in  Latin  America.  I  noted  evi- 
dence that  the  regime  in  Chile  was  using 
extensive  computer  facilities  in  its  politi- 
cal repression  and  torture  centers.  And 
I  called  for  further  steps  to  prevent  such 
equipment  from  being  used  to  track 
down  opponents  of  the  regime. 

I  would  like  to  share  with  my  col- 
leagues correspondence  exchanged  with 
Secretary  of  Commerce  Juanita  Kreps 
on  this  issue.  Despite  the  belated  response 
of  the  Commerce  Department,  it  is  clear 
that  at  long  last  it  is  moving  to  restrict 
computer  transfers  which  could  be  used 
for  the  repression  of  human  rights.  I 
hope  that  the  administration's  present 
review  of  U.S.  policy  on  resale  of  smaller 
computers  and  parts  to  police  or  military 
entities  will  result  in  equally  stringent 
limitations. 

I  will  report  further  to  this  Chamber  as 
the  results  of  the  administration  review. 
Including  country-by-country  data  on 
computer  transfers,  become  available. 
In  the  light  of  this  information,  I  believe 
we  should  make  a  final  judgment  on  the 
need  for  further  legislation  to  prevent 
such  technological  repression  of  human 
rights  outside  our  country's  borders. 

I  ask  unanimous  consent  that  my  letter 
of  March  16  and  Secretary  Kreps'  reply 
on  July  19  be  printed  in  the  Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.    Senate, 
Washington,   DC,   March   16.   1977. 
The  Hon.  Juanita  Kreps, 
Secretary  of  Commerce, 
Washingtcn..  D.C. 

Dear  Madame  Secretary:  As  part  of  my 
work  en  the  Judiciary  Committee  I  have  been 
exploring  the  issue  of  computer  sales  to 
foreign  police  agencies.  I  have  made  several 
requests  for  Information  from  the  Depart- 
ment of  Commerce  during  the  last  year.  I  was 
told  that  I  could  not  obtain  information  on 
whether  Individual  computer  firms  had  been 
selling  computers  to  foreign  police  forces  un- 
less I  agreed  to  keep  the  information  con- 
fidential. I  alEO  requested  that  this  Informa- 
tion be  made  available  on  a  country-by- 
country  basis.  I  was  told  that  the  Informa- 
tion was  not  available  in  that  form. 

Export  of  computers  to  foreign  govern- 
ments fall  clearly  within  a  different  category 
than  exports  from  one  business  concern  to 
another.  Such  exports  have  been  recognized 
by  the  Department  of  State  as  being  Integral 
to  United  States  foreign  policy.  As  I'm  sure 
you're  aware,  the  State  Department  has  re- 
cently announced  that  they  would  recom- 
mend denial  of  licenses  for  computer  sales 
If  the  end  user  was  a  foreign  police  force. 

On  February  10,  1977,  I  had  an  article  by 
Hesh  Welner  and  Laurie  Nadel  in  Computer 
Decisions  inserted  in  the  Congrcssicmal  Rec- 
ord which  reported  that  computer  systems 
are  being  used  In  Latin  America  as  tools  of 
repression.  The  article  Indicated  that  in  Chile 
computers  are  used  to  keep  track  of  political 
opponents,  including  exiles.  Reports  of  tor- 
ture In  Latin  America  indicate  that  one  of  its 
major  purposes  Is  to  generate  more  informa- 
tion on  friends  and  acquaintances.  The  grant- 
ing of  export  licenses  and  the  export  of  com- 
puters by  private  firms  is  a  back-door  way  of 
the  United  States  involving  itself  In  the  re- 
pression of  human  rights  abroad.  This  is  In 
contrast  to  the  clear  congressional  statement 
that  foreign  police  forces  are  no  longer  to  be 
supported  by  the  United  States'  government. 
It  is  also  in  contrast  with  the  commitment 
of  the  present  admlMstration  to  international 
human  rights. 
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With  these  considerations  In  mind,  I  hope 
that  you  would  concur  In  the  release  of  In- 
formation li  dicatlng  what  firms  have  been 
selling  computers  to  which  governments, 
military  forces,  and  police  forces  on  a 
country-by-country  basis  during  the  past 
three  years.  It  clearly  Is  In  the  national 
interest  for  this  Information  to  be  made 
available. 

I  would  also  like  to  know  what  steps  the 
Department  is  planning  to  take  to  Insure 
adequate  review  of  computer  licenses. 

There  are  some  serious  problems  that 
confront  the  Department  of  Commerce  in 
determining  who  the  end  users  are.  Many 
sales  are  not  made  to  specific  parties  but 
to  subsidiary  operations.  These  sales,  to  my 
understanding,  do  not  Include  the  name  of 
the  final  end  user.  However,  the  subsidiaries 
may  well  be  aware  of  who  the  end  users  are 
and  should  be  required  to  report  on  who 
ultimately  purchases  the  computers.  From 
the  material  that  I  received  on  the  volume 
of  sales  to  Argentina,  Brazil,  Chile,  and 
Uruguay,  It  becomes  obvious  that  there  Is 
a  large  and  growing  market  for  computers  In 
Latin  American  countries  with  a  history 
of  abuse  of  human  rights.  The  total  value 
of  licenses  in  these  four  countries  for  com- 
puter systems  Increased  by  over  $16  million 
between    1975   and    1976. 

I  would  appreciate  your  prompt  attention 
to  this  matter. 
Sincerely, 

Edward  M.  Kennedy. 

The  Secretary  or  Commerce, 

Washington.  DC,  July  19, 1977. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington.  DC 

Dear  Senator  Kennedy:  This  Is  In  further 
response  to  your  letter  of  March  16  about 
exports  over  the  last  three  years  of  computers 
to  foreign  governments,  military  forces,  and 
police  forces  and  Inquiring  about  steps  the 
Department  is  planning  to  take  to  insure 
adequate  review  of  computer  export  license 
applications. 

During  the  past  three  years,  the  Depart- 
ment has  on  occasion  licensed  computers  for 
sale  to  foreign  governments  and  military  and 
police  forces.  We  do  not  yet  have  statistics  on 
a  country-by-country  basis,  as  requested.  In- 
dicating which  firms  have  made  such  sales  to 
those  entitles,  but  we  are  in  the  process  of 
compiling  that  Information  and  hope  to  have 
It  soon.  Under  the  Export  Administration  Act 
such  Information  can  be  made  available  upon 
the  request  of  any  Committee  or  Subcommit- 
tee of  Congress  of  appropriate  Jurisdiction. 
However,  we  have  no  definite  information 
that  those  compxiters  are  being  used  for  the 
repression  of  human  rights.  Currently,  any 
application  for  sale  of  a  computer  to  police 
or  internal  security  forces  Is  taken  up  with 
the  Department  of  State  for  Its  advice.  It  is 
the  U.S.  Government's  policy  not  to  approve 
any  shloments  where  there  is  evidence  Indi- 
cating that  the  computer  would  be  used  to 
suppress  dissidents.  This  policy  led  us  to  deny 
a  license  to  export  a  computerized  fineerprlnt 
processing  system  to  Chile  late  In  1976. 

Certain  of  our  bulk  licensing  procedures 
permit  the  resale  by  approved  foreign  dis- 
tributors of  U.S.  suppliers  of  small  and  me- 
dium sized  computers  and  their  parts  within 
the  countries  in  which  those  distributors 
operate.  To  date,  approved  distributors  have 
not  been  precluded  from  selling  to  police  or 
internal  security  forces,  because  the  com- 
puter equipment  exportable  under  these  li- 
censes is  of  relatively  modest  size.  This  policy 
is  currently  under  review,  and  the  feasibility 
of  effectlvelv  prohibiting  approved  distribu- 
tors from  selling  even  these  modest  comput- 
ers to  police  or  military  entitles  Is  being  ex- 
plored. A  final  decision  is  expected  shortly. 
We  shall  Inform  you  promptly  when  the  deci- 
sion is  made. 

Sincerely. 

Juanita  M.  Kreps. 


THE  GREAT  PLAINS  CONSERVATION 
PROGRAM  AMENDENTS  OF  1977— 
S.  896 

Mr.  DOLE.  Mr.  President,  the  Great 
Plains  conservation  program  has  served 
Kansas  and  nine  other  States  exceed- 
ingly well  since  its  inception  in  1956. 
The  Great  Plains  conservation  program 
must  be  extended  in  order  to  fully  achieve 
its  goals  and  to  provide  for  the  installa- 
tion of  conservation  measures  on  land 
dried  out  by  the  recent  severe  drought. 
Senate  bill  896,  the  Great  Plains  Con- 
servation Program  Amendments  of  1977, 
accomplishes  this  purpose. 

GREAT    PLAINS — UNIQUE    PROBLEMS 

Sustained  agricultural  production  in 
the  Plains  States  in  the  western  part  of 
the  United  States  is  vital  to  all  the  peo- 
ple of  America.  This  large,  very  produc- 
tive area  normally  produces  60  percent 
of  our  wheat  and  30  percent  of  our  cattle. 

This  region  has  natural  conservation 
problems  that  are  unique  to  its  environ- 
ment. 

It  is  subject  to  drought,  destructive 
winds,  fioods,  ice  storms  and  other  nat- 
ural disasters  and  severe  climatic  varia- 
tions that  periodically  bring  wide  suf- 
fering and  severe  economic  losses. 

The  region  has  a  continuing  need  for 
protection  of  its  good  cultivated  lands 
against  eroding  soil  during  seasons  of 
high  winds  and  frequent  periods  of  ex- 
tremely dry  weather. 

At  one  time  this  area  was  called  the 
great  American  desert.  Good  conserva- 
tion measures  have  helped  the  area  be 
one  of  the  largest  and  most  productive 
agricultural  areas  in  the  world. 

GREAT    PLAINS    CONSERVATION     PROGRAM 

Under  the  Great  Plains  conservation 
program,  farmers  and  ranchers  are  pro- 
vided cost-sharing  contracts  with  the 
Secretary  of  Agriculture  in  implementing 
soil  and  water  conservation  projects. 

Since  the  inception  of  the  program  in 
1956,  over  5175,000,000  have  been  paid 
out  in  cost  shares  for  such  improvements 
as  the  construction  of  shelterbelts  and 
terraces,  the  installation  of  tail  water 
recovery  systems  to  recycle  irrigation 
water,  and  the  establishment  of  perma- 
nent vegetative  cover  on  erosion-prone 
rangelands. 

It  is  estimated  that  the  8300,000.000 
authorized  under  current  law  for  the 
program  will  be  exhausted  within  5  years. 

The  program  has  been  well  received  by 
farmers  and  ranchers  in  eligible  counties. 
Although  more  than  2.000  new  contracts 
were  signed  in  fiscal  year  1977.  there  is 
still  a  backlog  of  almost  5,000  applica- 
tions awaiting  processing  and  funding. 

RECENT   SEVERE    LONG-TERM    DROUGHT 

Several  large  areas  in  the  Western 
States  have  recently  seen  the  recurrence 
of  severe  long-term  drought.  In  some 
areas,  the  drought  has  persisted  since 
1974. 

It  is  estimated  that  in  352  of  the  469 
counties  currently  eligible  for  the  pro- 
gram, over  6  million  acres — almost  all  of 
it  productive  cropland — were  damaged 
by  wind  erosion  stemming  from  the 
drought  during  the  1975-76  winter  and 
spring.  We  are  just  now  learning  the  de- 
tails of  the  wind  erosion  damage  incurred 
last  winter.  However,  the  Soil  Conserva- 
tion Service  now  estimates  that  nearly 


8,000  dried-out  acres  in  the  Plains  States 
have  been  severely  eroded  by  the  wind 
since  November  1976.  Moreover,  there  are 
7  million  additional  acres  that  are  so  dry 
and  unprotected  that  serious  erosion 
could  yet  result  from  prolonged  high 
winds. 

GREAT  PLAINS  CONSERVATION  PROGRAM  MUST  BE 
MADE    PERMANENT 

The  Great  Plains  conservation  pro- 
gram must  be  extended  in  order  to  fully 
achieve  its  goals  and  to  provide  for  the 
installation  of  conservation  measures  on 
land  dried  out  by  the  recent  severe 
drought. 

This  bill  would  meet  these  needs  by: 
First,  striking  out  the  provisions  in  cur- 
rent law  prohibiting  the  execution  of  new 
conservation  contracts  after  December 
31,  1981;  and  second,  striking  out  the 
provisions  in  current  law  limiting  ap- 
propriations to  a  total  of  $300  million 
and  $25  million  annually. 

MORE    COUNTIES    MUST    BE    INCLUDED 

Under  current  law,  not  all  counties  in 
the  10  States  designated  for  the  program 
have  been  designated  by  the  Secretary  of 
Agriculture  for  the  program.  This  is  due 
to  the  fact  that  some  of  the  counties  in 
these  States  do  not  qualify  as  being  pe- 
rennially "semiarid." 

The  serious  long-term  droughts  that 
periodically  recur  in  these  States,  how- 
ever, are  not  restricted  to  these  perma- 
nently dry  areas,  but  can,  and  do,  occur 
over  much  larger  areas. 

There  is  a  clear  need  to  give  the  Secre- 
tary of  Agriculture  more  flexibility  In 
applying  cost-sharing  funds  within 
the  designated  States,  so  that  he  may 
respond  appropriately  to  the  periodic 
shifts  in  climatic  conditions. 

This  bill  would  meet  that  need  by  re- 
moving the  current  provisions  in  section 
161  b)  that  limit  the  program  to  certain 
dryland  counties  within  the  10  States 
designated  by  the  Secretary.  The  pro- 
gram would  be  open  to  any  farmer  in  the 
10  States  on  whose  land  erosion  is  so 
serious  as  to  make  the  program  necessary 
for  the  protection  of  the  land.  I  com- 
mend Senator  Bellmon  for  his  insight 
that  all  the  counties  of  the  10  States 
needed  to  be  included  in  the  program. 

Mr.  President,  I  believe  S.  896  to  be 
vitally  needed  by  farmers  in  Kansas  and 
the  other  10  States.  The  bill  provides  for 
long-run  investments  in  the  future  of 
this  area  and  America.  I  urge  the  adop- 
tion of  S.  896. 


FULL  EMPLOYMENT  WEEK:    SEND- 
ING A  MESSAGE  TO  WASHINGTON 

Mr.  HUMPHREY.  Mr.  President, 
meetings,  rallies,  and  a  wide  variety  of 
other  public  events  urging  immediate 
congressional  and  administration  action 
to  achieve  and  sustain  a  full  employment 
economy  will  be  staged  in  communities 
across  the  Nation  by  hundreds  of  thou- 
sands of  people  during  Full  Employment 
Week,  September  4  to  10, 

Full  Employment  Action  Coalition  or- 
ganizations in  communities  across  the 
Nation  will  conduct  nrograms  throughout 
the  week  to  focus  attention  on  the  coun- 
try's continuing  intolerable  level  of  job- 
lessness, which  has  once  more  risen  above 
7  percent. 

The  collective  voice  of  these  citizens — 
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businessmen,  professional  people,  orga- 
nized labor,  civil  rights,  church,  farm, 
and  community  groups,  and  many 
others— will  say  to  the  administration 
and  Congress  that  H.R.  50  and  S.  50,  the 
Pull  Employment  and  Balanced  Growth 
Act  of  1977.  provides  a  solid  frame- 
work and  procedures  to  move  toward 
achieving  the  bill's  stated  goal  of  an 
opportunity  for  a  meaningful  job  at  de- 
cent wages  for  everyone  willing,  able,  and 
seeking  work. 

In  effect,  they  will  send  our  Govern- 
ment a  message  that  achievement  of  a 
full  employment  economy  continues  to 
the  Nation's  first  priority  and  that  H.R. 
50  and  S.  50  constitute  the  best  course  of 
action  to  fulfill  this  aim. 

MINNEAPOLIS 

Pull  Employment  Week  will  be  marked 
In  my  own  State  of  Minnesota  on  Tues- 
day, September  6,  when  the  Joint  Eco- 
nomic Committee's  Subcommittee  on 
Economic  Growth  and  Stabilization,  of 
which  I  am  cochairman,  will  hold  a  field 
hearing  on  full  employment  and  the  Full 
Employment  and  Balanced  Grow-th  Act 
in  Minneapolis. 

It  is  my  hope  that  most  if  not  all  the 
Members  of  Minnesota's  congressional 
delegation  will  be  able  to  participate  in 
this  hearing. 

Witnesses  include  Prof.  Charles  Kill- 
ingsworth  of  the  University  of  Michigan: 
Prof.  Harvey  Brenner  of  John  Hopkins 
University:  Prof.  Barbara  Bergmann  of 
the  University  of  Maryland,  and  William 
Norris.  president  of  Minneapolis'  Con- 
trol Data  Corp. 

Other  witnesses  will  come  from  the 
ranks  of  the  unemployed  and  will  rep- 
resent minority  youth  and  skilled,  but 
jobless  professional  people.  The  impact 
of  unemployment  on  the  family  and  the 
correlation  between  unemployment  and 
crime  will  be  dealt  with  by  witnesses 
representing  social  welfare  and  crimi- 
nal-justice agencies.  And  a  cross  section 
of  our  community  leaders  will  present 
their  views  to  the  committee. 

During  the  evening  of  Tuesday.  Sep- 
tember 6,  the  Full  Employment  Action 
Coalition  will  commemorate  the  10th 
anniversary  of  the  State's  Human 
Rights  Department  at  a  dinner. 

BUFFALO-NIACARA-SYRACUSE 

One  of  the  largest  programs  will  be 
held  in  the  Buffalo-Niagara-Syracuse 
region  of  New  York  State.  Within  that 
area  the  mayors  of  eight  cities  will  issue 
proclamations  designating  the  week  of 
September  4  to  10  as  Full  Employment 
Week.  The  proclamation  will  be  read 
from  the  pulpits  of  manv  of  the  region 
churches  at  Sunday  services. 

During  the  week  the  subject  of  un- 
employment and  what  can  be  done  about 
it  will  be  aired  in  discussion  pro,'rams 
on  radio  and  television  stations. 

A  24-hour  full  employment  vigil  will 
be  held  at  Buffalo. 

The  Buffalo  Philharmonic  Orchestra 
will  present  a  concert. 

A  full  employment  rally,  with  Senator 
Daniel  Patrick  Moynihan  as  its  chief 
speaker,  will  be  held. 

A  petition  seeking  up  to  100.000  signa- 
tures   urging    immediate    congressional 


action  to  achieve  a  full  employment 
economy  will  be  circulated  and  later  de- 
hvered  to  Washington. 

BALTIMORr 

Baltimore  will  stage  its  Union  Label 
Day  on  Saturday,  September  10.  at  the 
Civic  Center.  As  many  as  40.000  people 
are  expected  to  participate  in  activities 
scheduled  there.  During  the  week  the 
theme  of  full  employment  will  be 
stressed  on  the  city's  radio  and  televi- 
sion stations  and  in  its  newspapers. 

ST.  LOUIS 

The  Urban  League  will  hold  a  1-day 
seminar  on  full  employment.  Represent- 
atives of  the  entire  community  will 
participate. 

COLUMBUS 

Up  to  5,000  people  are  expected  to  at- 
tend and  participate  in  the  full  employ- 
ment Labor  Day  program  to  be  held  Mon- 
day, September  5,  in  the  Columbus,  Ohio, 
baseball  stadium. 

DISTRICT    OF    COLUMBIA 

Pull  Employment  Week  activities  in 
the  District  of  Columbia  include  a  Labor 
Day  mass  on  Monday,  September  5 ;  a  full 
employment  luncheon  scheduled  for 
Wednesday.  September  8:  a  City  Council 
hearing  on  full  employment  for  Thurs- 
day, September  8:  and  a  full  employment 
rally  for  Friday.  September  9,  in  Lafay- 
ette Park. 

Mr,  President,  these  activities  are  but 
a  sample  of  programs  that  will  be  staged 
in  many  other  cities  throughout  the  Na- 
tion during  Full  Employment  Week.  In 
addition  to  the  activities  I  have  de- 
scribed, programs  are  being  organized 
for  Long  Island.  Chicago,  Racine  and 
Milwaukee,  Des  Moines,  Boston.  San 
Francisco,  and  in  many  other  communi- 
ties. 

CONTINUED    STRONG    SUPPORT 

All  of  this  activity  reflects  the  con- 
tinued strong  support  given  H.R.  50  and 
S.  50  by  organizations  and  individuals 
throughout  the  country.  Some  examples 
of  concern  about  the  devastating  unem- 
ployment that  still  prevails  throughout 
much  of  the  Nation  and  the  reaction  to 
the  Full  Employment  and  Balanced 
Growth  Act  of  1977  as  an  answer  to  this 
problem,  follow: 

The  Office  &  Professional  Employees,  APT,- 
CIO.  the  Tennessee  Valley  Authority  Em- 
ployees Association,  and  officials  of  affiliated 
organizations  representing  almost  10.000 
White  Collar  workers  have  adopted  and  en- 
dorsed the  Important  goals  of  Humphrey/ 
Hawkins.  We  urge  our  membership  to  Join 
with  us  in  raising  a  voice  with  the  Congress 
and  the  President  In  support  of  H.R.  50  and 
S.  50 — taken  from  Impact.  Spring  Issue,  pub- 
lished by  the  TVA  Office  Sc  Professional  Em- 
ployees Union. 

At  our  June  27th  Meeting  of  the  Govern- 
ing Board  of  the  Community  Action  Com- 
mission of  Belmont  County  (Ohio),  a  motion 
was  made  and  unanimously  agreed  to  fully 
support  the  Full  Employment  and  Balanced 
Growth  Act  of  1977  .  .  . 

Work  and  productivity  are  certainly  more 
deelrable  than  forced  unemployment  and 
wasted  productive  capability  .  .  .  Our  future 
can  be  greater  than  our  past.  If  we  take  the 
Initiative  to  build  a  twenty-first  century  trl- 
centennlal  America  morally,  economically, 
technologically  and  environmentally  prosper- 
ous and  proud. 


MILLIONS  SEEKING  WORK 

For  the  millions  seeking  work  and  the 
millions  more  In  fear  of  losing  it,  the  only 
recourse  In  this  session  of  Congress  Is  the 
Humphrey-Hawkins  Full  Employment  and 
Balanced  Growth  Act  of  1977.  We  cannot 
over  emphasize  the  importance  of  this  legis- 
lation. On  the  economic  level,  it  provides 
an  efficient  framework  within  which  the 
private  sector  can  function.  On  the  policy 
level,  it  permits  the  coordination  of  govern- 
ment policies  and  programs  to  stimulate 
the  economy  towards  achieving  goals  spelled 
out  openly  by  the  President,  On  a  human 
level.  It  demonstrates  our  commitment  to 
providing  a  Job  for  everybody  who  wants 
one.  and  proves  that  we  are  capable  of  being 
sensitive  to  the  well-being  of  every  Ameri- 
can, Taken  from  a  letter  to  members  of 
Congress  from  the  Reverend  Jesse  Jackson, 
National  President,  People  United  to  Save 
Humanity,  May  1977. 

,  ,  ,  The  continued  very  high  rate  of 
unemployment  In  this  country  suggests  to 
me  the  need  for  efforts  more  basic  than  those 
in  the  President's  anti-recession  program. 

I  would  commend  to  you  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1977. 
TTils  legislation,  as  you  know,  provides  a 
mechanism  for  national  policy  planning. 
I  believe  that  without  such  planning  we 
will,  for  the  foreseeable  future,  be  Involved 
In  ever-worsening  economic  cycle, — Taken 
from  a  letter  from  Marvin  Rich,  Long  Is- 
land City.  N.Y,.  to  members  of  the  New 
York  Congressional  Delegation,  May  1977. 

The  time  has  come  for  Congress  to  forth- 
rlghtly  face  this  (unemployment)  problem 
by  enacting  the  Full  Employment  and  Bal- 
anced  Growth   Act   of   1977  .  .  . 

The  Humphrey-Hawkins  bill  would  re- 
quire Congress  and  the  Administration  to 
share  the  responsibility  for  setting  full  em- 
ployment and  other  economic  goals  for  plan- 
ning and  Implementing  policies  and  pro- 
grams to  reach  these  goals.  As  revised  since 
Its  original  introduction,  the  Humphrey- 
Hawkins  bin  meets  the  objections  of  those 
who  feared  that  it  would  have  an  Inflation- 
ary Impact.  It  specifically  directs  antl-ln- 
flatlon  policies.  Including  a  comprehensive 
system  for  monitoring  and  analyzing  in- 
flationary trends.  Moreover,  it  seeks  a  bal- 
anced federal  budget  within  a  full  and  bal- 
anced national  economy. 

With  so  much  that  needs  to  be  done  to 
meet  the  nation's  needs  In  enerpy.  food  sup- 
ply, housing,  mass  transportation,  educa- 
tion, health  and  the  environment,  it  Is  time 
to  tap  the  reservoir  of  human  skills  that  Is 
now  being  wasted  through  enforced  Idle- 
ness, 

On  behalf  of  the  925.000  working  men  and 
women  who  make  up  the  Machinists  Union. 
I  urge  you  to  support  the  forthcoming  ef- 
fort to  get  Humphrey-Hawkins  moving 
through  Congress  and  on  to  the  statute 
books — Taken  from  a  letter  from  William  W. 
Wlnplslnger.  International  Presldent-Elect. 
International  Association  of  Machinists  and 
Aerospace  Workers,  to  members  of  the  Senate 
of  June  1977, 

I  will  be  pleased  to  Join  the  coalition  to 
pass  the  Pull  Employment  and  Balanced 
Growth  Act. 

Of  course,  our  Washington  Bureau  will 
coordinate  our  support  efforts  and  we  will 
continue  our  communications  with  Congress 
and  the  Administration.  Letter  written  to 
Senator  Humphrey  by  Roy  Wllklns.  former 
Executive  Director,  National  Association  for 
the  Advancement  of  Colored  People,  May  10, 
1977.  '. 

OOINC   JUSTICE 

I  know  that  you  are  Intimately  familiar 
with  the  Humphrey/Hawkins  Full  Employ- 
ment bin  In  Its  revised  form.  In  that  form 
It  seems  to  me  that  the  bill  would  establish 
policy  and  procedure  for  bringing  about  the 
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re-eniployment  of  our  people  and  for  doing 
Justice  to  all  those  who  have  been  unable  to 
And  remunerative  employment.  Getting  our 
people  back  to  work  was  one  of  the  primary 
appeals  of  President  Carter  all  during  the 
campaign  and  anyone  like  yourself  or  myself 
who  has  seen  the  devastating  effect  on  fam- 
ilies of  major  unemployment  will,  I  feel, 
recognize  the  fundamental  needs  for  this 
legislation — Taken  from  a  letter  from  Jerry 
Voorhls,  former  member  of  Congress,  former 
Executive  Secretary  of  the  national  Co-op 
League,  to  members  of  the  California  Con- 
gressional Delegation.  May  9.  1977. 

As  minority  buslnesspersons.  we  support 
the  premise  and  concept  of  H.R.  50  because 
we  realize  that  minorities  are  often  the 
foundation  of  structural  unemployment  and 
other  Inqultles  within  our  economic  system — 
Taken  from  a  letter  from  Ronald  E,  Lewis. 
Vice  President.  National  Association  of 
Black  Manufacturers,  to  Representative 
Hawkins.  April  26.   1977. 

As  the  representative  of  the  1.000  rural 
electric  cooperatives  serving  25  million  mem- 
bers in  2.600  countries  throughout  rural 
America,  NRECA  Is  vitally  concerned  with  the 
Full  Employment  and  Balanced  Growth  Act 
of  1977  In  general  and  with  Its  provisions 
dealing  with  rural  unemployment  in 
particular. 

Legislation  Intended  to  promote  balanced 
economic  growth  and  employment  opportu- 
nities Is  most  commendable.  Certainly  the 
previous  inadequate  and  misdirected  federal 
policies  have  contributed  to  the  present  ex- 
cessive unemployment  levels.  Establishing 
national  priorities  to  reduce  adult  unemploy- 
ment to  3';  or  less  would  hopefully  place  the 
governments  economic  machinery  back  on 
the  right  track,— Taken  from  a  letter  from 
Robert  D.  Partridge,  Executive  Vice  Presidont, 
National  Rural  Electric  Cooperative  Associa- 
tion, to  Senator  Humphrey.  April  26.  1977, 

The  National  Association  of  Minority  Con- 
tractors has  recently  reviewed  S,  50  and  H,R, 
50,  commonly  known  as  the  Humphrey-Haw- 
kins Full  Employment  bill.  Because  of  the 
potential  Impact  of  this  legislation  on  Inncr- 
clty  communities  across  our  Nation,  it  is  our 
feeling  that  we  should  not  simply  sit  on  the 
sidelines  while  others  do  the  hard  'nitty- 
gritty"  work  of  getting  this  legislation 
passed, — Taken  from  a  letter  from  Frank  C, 
Kent,  Acting  Executive  Director,  National 
Association  of  Minority  Contractors,  to  Sen- 
ator Humphrey,  April  25.  1977. 

Los  Angeles. — A  press  conference  and  pub- 
lic rally  in  support  of  H,R,  50  and  S,  50.  the 
Humphrey-Hawkins  Full  Employment  BUI, 
was  held  at  the  Los  Angeles  Convention  Cen- 
ter late  last  month,  Humberto  Camachc, 
President  of  UE  Local  1421,  participated 
along  with  Congressman  Augustus  Hawkins 
(D-Calif,),  leaders  from  other  Los  Angeles 
union  and  community  groups,  as  well  as 
state  and  local  government  officials. 

The  press  conference  and  rally  was  called 
by  a  coalition  of  labor,  community,  church 
and  other  organizations  to  demonstrate 
grassroots  support  for  the  bill — Taken  from 
UE  News,  published  by  the  United  Electrical. 
Radio  and  Machine  Workers  Union,  April  II. 
1977. 

ESTABLISHING  THE  NUMBER  ONE  POLICY 

The  International  Brotherhood  of  Electri- 
cal Workers  strongly  endorses  H.R.  50/S.  50, 
the  Full  Employment  and  Balanced  Growth 
Act  of  1977.  This  act  sets  out  to  establish  that 
the  number  one  economic  policy  of  the  na- 
tion Is  the  right  to  every  adult  American  to 
secure  useful  employment  at  fair  wages. 

We  believe  that  H.R,  50/S.  50  will  close  the 
loopholes  that  have  undermined  the  employ- 
ment commitment  of  the  Employment  Act 
of  1946.  This  legislation  will  strengthen  many 
of  the  provisions  of  the  original  act  and  will 
promote  a  balanced  and  healthy  development 
of  the  American  worker. 


The  IBEW  representing  all  branches  of  the 
electrical  Industry  with  over  1.000.000  mem- 
bers, strongly  urges  you  to  push  for  passage 
of  H.R.  50  S.  50  and  put  American  workers 
back  to  work. — Mallgram  sent  by  Charles  H. 
Pillard.  International  President,  Interna- 
tional Brotherhood  of  Electrical  Workers,  to 
members  of  the  House  and  Senate. 

The  majority  of  the  employment  benefits 
Incorporated  in  H.R.  50  will  come  from  the 
private  sector.  This  Is  encouraged  by  the 
language  of  H.R.  50.  It  Is  a  well  established 
fact  that  employment  In  the  private  sector 
reflects  increases  In  production  and  purchas. 
Ing  power. 

The  Increase  In  private  sector  of  employ- 
ment If  H.R.  50  Is  adopted,  is  expected  to  be 
about  three  times  as  great  as  increases  in 
public  Jobs  and  this  alone  brings  extended 
economic  benefits  to  our  nation. 

Because  H.R.  50  would  Insure  many  sub- 
stantial economic  gains  for  our  society,  we 
sincerely  request  on  behalf  of  the  425.000 
members  of  the  International  Union  of  Oper- 
ating Engineers  and  Its  officers,  that  your 
administration  exert  every  effort  to  have  H.R. 
50  adopted  Into  law  In  this  session  of  Con- 
gress.— Taken  from  a  letter  from  J.  C.  Tur- 
ner, General  President,  International  Union 
of  Operating  Engineers,  to  President  Carter, 
March  30.  1977. 

A  national  economic  policy  must  be  for- 
mulated to  boost  the  country's  lagging  econ- 
omy and  to  remedy  the  high  unemployment 
rate.  That  formula  Is  Implanted  In  the  Full 
Employment  and  Balanced  Growth  Act  of 
1977.  The  primary  emphasis  of  this  legisla- 
tion Is  directed  toward  creating  Job  oppor- 
tunities In  commerce  and  industry  through 
general  fiscal  and  monetary  policies  and 
through  programs  that  will  establish  an  eco- 
nomic climate  promoting  maximum  utiliza- 
tion of  capacity  by  the  private  sector.  Chron- 
ically depressed  areas  and  other  sectors  of 
structural  unemployment  would  be  targeted 
for  special  attention  through  federal  Incen- 
tives for  business.  The  proposed  legislation 
would  make  it  national  policy  to  reduce  un- 
employment to  no  more  than  3'"  by  1980 
for  those  over  20  years  old.  Any  gap  between 
private  sector  performance  and  the  legisla- 
tion's employment  goal  would  be  temporarily 
filled  with  federally  funded  public  works  and 
job  training  programs.  Economic  stability 
and  balanced  growth  would  be  encouraged 
by  establishing  an  economic  environment  of 
full  employment  that  motivates  both  pro- 
ductlon  and  consumption  at  near  capacity 
levels. 

VICTIMS    OF    SLAP-DASH    POLICIES 

.  .  .  The  nation's  workers  refuse  to  con- 
tinue to  be  victimized  by  slap-dash  policies 
adopted  In  response  to  one  crisis  or  another. 
The  United  Mine  Workers  of  America,  de- 
sirous of  a  better  future  for  coal  miners  and 
all  workers,  lends  strong  support  for  the  Full 
Employment  and  Balanced  Growth  Act  of 
1977  and  urges  that  Congress  enact  this 
legislation  without  delay  .  .  .  Taken  from  a 
letter  from  Arnold  Miller,  President.  United 
Mine  Workers  of  America,  to  President  Car- 
ter. April  11,  1977. 

We  certainly  need  full  employment  In  our 
country  if  we  are  ever  going  to  be  able  to 
have  a  balanced  budget  and  get  people  off 
the  relief  and  unemployment  rolls  and  back 
to  gainful  employment. 

Your  support  (for  H.R,  50  and  S.  50)  Is 
being  solicited  In  behalf  of  the  United  Ce- 
ment, Lime  and  Gypsum  Workers  Interna- 
tional Union  as  well  as  by  myself  person- 
ally .  .  .  Taken  from  a  letter  from  Henry  W. 
Bechtholdt,  International  Vice  President,  to 
Representative  Bonker. 

Support  H.R,  50,  the  Humphrey-Hawkins 
Full  Employment  Bill— This  vital  legisla- 
tion would  set  goals  for  the  next  four  years 
to  reduce  unemployment,  and  it  offers  spe- 
cific ways  to  put  people  back  to  work  . .  .  Prom 
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A  PROFESSION  WORTHY  OF  THE 
PUBLIC  TRUST 

Mr.  KENNEDY.  Mr.  President.  I  com- 
mend to  the  attention  of  my  colleagues  a 
speech  presented  at  the  130th  annual 
meeting  of  the  American  Psychiatric  As- 
sociation in  Toronto.  Ontario.  Canada, 
in  May  of  this  year,  by  its  President. 
Robert  W.  Gibson,  M.D. 

I  am  pleased  to  note  that  in  his  ad- 
dress Dr.  Gibson  agreed  that  "the  na- 
tional concern  about  increasing  health 
care  costs  is  valid":  urged  his  psychia- 
trist colleagues  to  "enhance  prospects 
for  a  more  rational  and  effective  mental 
health  care  system";  and  indicated  that 
with  respect  to  psychiatry  "that  a  new 
level  of  accountability  is  expected  of  us 
and  we  stand  prepared,  through  our  peer 
review  and  related  efforts,  to  show  that 
we  are  equal  to  the  challenge." 

In  his  speech.  Dr.  Gibson  reviewed  the 
activities  of  the  APA.  I  was  gratified  to 
learn  of  the  APA's  support  for  peer  re- 
view: their  leadership  with  respect  to 
protecting  the  confidentiality  of  the 
doctor-patient  relationship,  having  ini- 
tiated the  formation  of  a  National  Com- 
mission on  Confidentiality  of  Health  Re- 
cords: their  support  for  insuring  con- 
tinued competence  of  psychiatrists 
through  certification  and  recertification 
programs;  and  their  commitment  to  use 
the  knowledge  obtained  in  the  scientific 
advancement  of  psychiatry,  in  service,  as 
advocates  for  the  mentally  ill. 

In  closing,  I  would  like  to  share  my 
strong  support  for  Dr.  Gibson's  view  that 
"  I  c  1  ontrol  of  health  care  is  no  longer  the 
professional  prerogative  of  the  physician. 
Health  care,  much  like  a  public  utility, 
belongs  to  the  public." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  speech  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
Presidentml      Papers:       1977 — Presidential 

Address:    A   Profession    Worthy   of  the 

Public  Trust 

(By  Robert  W.  Gibson.  M.D.) 
The  threefold  escalation  of  health  care 
expenditures  from  1965  to  1975  has  pre- 
vented the  United  States  from  making  good 
on  the  commitment  that  adequate  health 
care  Is  a  right.  Government  leaders,  third- 
party  payers,  and  the  consumer,  responding 
to  Inflationary  pressures,  have  served  no- 
tice that  the  amount  and  allocation  of  re- 
sources— dollars,  facilities,  personnel,  and 
supplies — will  be  contingent  on  the  ability 
of  those  of  us  who  provide  care  to  demon- 
strate that  treatment  services  not  only  are 
effective  but  are  delivered  efficiently. 

The  leadership  role  of  health  care  profes- 
sionals has  steadily  eroded.  Government 
planners  and  managers  are  setting  health 
policy  and  establishing  priorities.  In  many 
Instances  they  lack  clinical  experience,  and 
sonnetlmes  they  seem  Insensitive  to  the 
needs  of  the  mentally  111.  If  we  as  mental 
health  professionals  fall  to  act.  we  will  lose 
our  ability  to  Influence  the  quality  and 
character  of  care  provided  to  our  patients. 

Protestations  of  outrage  may  provide 
catharsis  but  are  not  enough.  We  must  ac- 
knowledge that  abuses  do  occur  and  that  the 
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health  care  delivery  systenvhas  many  flaws. 
Because  health  Is  Influenced  by  many  so- 
cial forces,  psychiatry  Interacts  with  a  mul- 
titude of  systems,  making  rational  control 
difficult  and  complex. 
But  Increased  government  regulation  Is 
^lot  the  solution;  more  often  It  Is  the  prob- 
lim.  In  my  Judgment  It  Is  our  professional 
responsibility  to  strengthen  our  own  sys- 
tems' of  quality  assurance,  show  that  ex- 
ternal regulation  Is  only  minimally  neces- 
sary, and  reaffirm  the  public  trust.  This  Is 
why  I  requested  that  the  theme  of  this 
Toronto  meeting  be  "Professional  Responsi- 
bility and  the  Public  Trust." 

In  this  address  I  hope  to  demonstrate  that: 
1)  while  the  national  concern  about  Increas- 
ing health  care  costs  Is  valid,  simply  add- 
ing government  regulation  Is  not  the  solu- 
tion— In  fact.  Inappropriate  regulation  can 
cause  many  problems:  2)  APA  has  moved 
Into  many  new  areas  and  has  attempted  to 
strengthen  Its  activities  in  other  areas  so 
as  to  enhance  prospects  for  a  more  rational 
and  effective  mental  health  care  system; 
and  3)  we  recognize  that  a  new  level  of  ac- 
countability Is  expected  of  us  and  we  stand 
prepared,  through  our  peer  review  and  re- 
lated, efforts,  to  show  that  we  are  equal  to 
the  challenge. 

THE     PROBLEM     OF     RISING     HEALTH     COSTS 

In  1976,  total  expenditures  for  health  In 
the  United  States  amounted  to  $139.3  bil- 
lion, or  $638  per  person:  these  expenses 
claimed  8.6'"^  of  the  gross  national  product, 
with  42.2"^-  coming  from  tax  dollars.  These 
1975  expenditures  represented  a  \i%  increase 
over  fiscal  year  1975.  and  Inflation  continues 
at  close  to  10 '"r  anually.  At  8.6 '"^  of  the  ONP 
health  care  expenditures  have  a  slgnlflcant 
Impact  on  the  overall  economy,  and  with 
over  42 '"r  of  the  funds  coming  from  tax  dol- 
lar>i  the  cost  of  health  care  ha-?  become  a 
significant  political  issue  and  provides  the 
government  with  enough  leverage  to  control 
the  system. 

Alarmed  by  runaway  costs,  legislators  are 
hedirlng  on  the  original  declaration  that 
health  care  Is  right.  For  example,  the  state- 
ment of  purpose  of  the  Health  Planning 
Act  (PL  93-641)  stipulates:  "The  achieve- 
ment of  equal  acce«s  to  health  care  at  a 
reasonable  cost  Is  the  priority  of  the  federal 
government."  Equal  access  Is  now  a  priority, 
not  a  right:  even  that  Is  conditional  on  "rea- 
sonable cost."  The  determination  of  what  is  a 
reasonable  cost  will  be  a  political  decision, 
not  a  medical  decision. 

National  health  Insurance  Is  still  a  slgnlfl- 
cant political  Issue  but  Is  being  pushed  with 
less  vigor  because  of  concern  about  costs. 
Instead,  the  current  government  emphasis  Is 
on  efforts  to  control  and  reshape  the  health 
care  system  and  presumably  to  make  It  more 
rtllclent  and  cost  effective. 

For  example,  appropriations  to  assist  health 
maintenance  organisations  are  Intended  to 
promote  organized  systems  of  health  care  as 
opposed  to  Individual  private  practice.  Legis- 
lation authorizing  Professional  Standards  Re- 
view Organizations  Is  designed  to  Increase 
participation  by  physicians  In  utilization  re- 
view activities.  The  Health  Planning  Act  es- 
tablishes a  network  of  local,  state,  and  na- 
tional citizen  groups  to  plan,  coordinate,  and 
control  health  care  resources.  The  Health 
Professions  Educational  Assistance  Act  of 
1976  provides  the  mechanisms  to  control  that 
most  Important  of  all  health  resources — 
trained  personnel. 

It  appears  that  the  strategy  Is  to  move  cau- 
tiously on  national  health  Insurance  until 
the  various  controls  are  In  place  and  working 
effectively.  This  reflects  the  convlclon  of  gov- 
ernment planners  that  simply  adding  dollars 
and  benefits  will  not  Improve  the  health  of 
our  nation..  The  message  Is  plain.  Payers 
whether  they  be  federal  or  state  government 
or   Insurance  carriers,   will   make   resources 


available  only  to  the  degree  that  providers 
can  demonstrate  they  can  control  these  re- 
sources and  us©  them  effectively  and  effi- 
ciently. Evaluation  and  quality  assurance  are 
now  precor.ditlons  that  must  be  met  before 
mental  health  benefits  will  be  Increased. 

SPECUL  CHALLENGES  TOR  PSYCHLATRY 

Satisfying  such  expectations  of  accounta- 
bility Is  difficult  for  all  segments  of  the 
health  care  Industry.  Regrettably,  mental 
health  Is  often  singled  out  for  special  chal- 
lenge while  other  types  of  care  are  not.  Con- 
sider that  the  National  Ambulatory  Medical 
Care  Services  (NAMCS)  estimates  that  In 
1973-74.  visits  to  physicians  numbered  14 
million  for  colds,  18  million  for  back  prob- 
lems, 12  million  for  headaches,  12  million 
for  fatigue,  and  so  forth.  Many  of  these  con- 
ditions were  probably  psychosomatic,  many 
were  not  amenable  to  dlflnltlve  medical 
treatment,  and  outcome  and  cost  benefit 
would  be  Impossible  to  judge.  But  expendi- 
tures for  such  care  are  not  challenged  to  the 
same  degree  as  mental  health  services. 

Some  of  the  more  difficult  tasks  confront- 
ing psychiatry  are:  (1)  completion  of  valid 
outcome  studies;  (2)  refinement  of  stand- 
ards and  criteria;  (3)  achieving  a  balance  be- 
tween humanistic  concerns  and  cost  effec- 
tiveness; and  (4)  preservation  of  confiden- 
tiality. Psychiatrists  have  not  been  derelict; 
as  we  interact  with  other  social  systems  the 
Increased  exposure  inevitably  opens  us  to 
new  challenges  and  new  demands  to  Justify 
our  practice. 

BtniEAUCRATIC  INTRUSIONS 

The  demands  frequently  take  the  form  of 
bureaucratic  intrusion  seemingly  to  the  point 
of  harassment.  A  task  force  on  regulation 
created  by  the  Hospital  Association  of  New 
York  State  to  assemble  information  on  the 
scope  of  the  problem  found  that  no  less  than 
164  different  regulatory  agencies  had  some 
Jurisdiction  over  hospitals  In  the  state  (1). 
Acknowledging  that  government  has  the 
right  to  regulate  hospitals,  the  task  force,  in 
its  study  of  the  impact  of  regulation,  won- 
dered why  25  separate  agencies  must  review 
hospital  admitting  procedures,  why  33  agen- 
cies protect  patients'  rights,  and  why  31 
agencies  Insure  patients'  safety.  The  task 
force  found  that  during  the  past  10  years, 
while  the  total  number  of  employees  in  the 
state  health  department  went  from  2,000  to 
3,500,  the  number  of  accountants  went  from 
2  to  170  and  the  number  of  attorneys  went 
from  3  to  30.  But  the  number  of  physicians 
declined  from  69  to  60.  The  state's  new  au- 
sterity budget  calls  for  568  new  regulatory 
positions  m  the  department! 

Most  of  the  regulatory  efforts  are  well  in- 
tentloned.  But  unfortunately  the  controls 
overlap,  are  sometimes  contradictory,  and  add 
to  the  cost  of  care.  Preoccupation  with  these 
multiple  requirements  may  distract  mental 
health  professionals  from  their  main  goal; 
providing  high  quality  treatment  services 
appropriate  to  the  patient's  need.  In  exas- 
peration, staff  protest  that  it  has  become 
more  Important  to  document  that  some  ar- 
bitrary requirement  has  been  met  than  it  Is 
to  do  something  that  will  be  really  helpful 
to  the  patient. 

Despite  the  heavy  emphasis  on  reducing 
length  of  stay,  an  October  1976  report  com- 
missioned by  the  Department  of  Health, 
Education,  and  Welfare  (2)  estimated  that 
utilization  controls  would  reduce  the  cost 
of  additional  services  under  the  American 
Medical  Association's  national  health  insur- 
ance proposal  by  $0.3  billion  (less  than  0.2% ) 
and  under  the  Health  Security  Bill  by  $1.4 
billion  (only  0.7%).  Regulation  adds  to  costs 
through  special  reports,  legal  services,  re- 
quirements for  documentation,  and  the  like. 
Beyond  that  comes  the  time  of  clinicians  di- 
verted from  patient  care  as  they  are  kept 


busy  meeting  the  requirements.  It  would  not 
surprise  me  If  these  activities  add  5'i  to 
10%  to  the  health  care  budget.  Surely  our 
profession  can  develop  a  better  system. 

CONSEQUENCES    OF    REGULATION    BY    THIKO- 
PARTY    PAYERS 

The  funding  mechanism  Is  seen  as  a  tool 
to  manage  the  health  care  system  through 
planning,  organizing,  coordinating,  staffing, 
motivating,  and  controlling.  Although  other 
nations  have  established  a  national  health 
service  under  which  the  government  owns 
the  facilities,  hires  the  personnel,  chooses  lo- 
cations for  dispensing  care,  and  by  taxation 
pays  whatever  costs  are  required,  there  ap- 
pears to  be  no  slgnlflcant  support  In  this 
country  for  such  a  solution.  Instead,  the  ap- 
proach will  probably  be  one  of  voluntary 
participation  by  providers  and  possibly  by 
consumers.  More  liberal  benefits  and  cover- 
age for  participants  will  be  strong  induce- 
ments to  consumers  to  seek  care  from  those 
providers  who  are  a  part  of  the  system.  Gov- 
ernment planners,  by  reshaping  the  health 
care  system,  hope  to  overcome  maldistribu- 
tion of  providers.  Inaccessibility  of  services, 
and  Inappropriate  utilization  of  personnel. 

A  troublesome  consequence  Is  that  as  our 
health  care  system  becomes  more  complex, 
the  decisionmaking  process  Is  removed  fur- 
ther and  further  from  those  providing  direct 
patient  care.  Clinicians  find  It  Increasingly 
difficult  to  participate  In  top  management 
decisions  such  as  the  allocation  of  resources 
and  the  setting  of  priorities. 

Third-party  payers,  both  government  and 
private,  have  already  gained  strong  control 
over  the  health  care  system.  Under  Medi- 
care and  Medicaid,  government  officials  de- 
cide what  benefits  should  be  available,  set 
standards  for  providers,  and  establish  cri- 
teria for  the  services  themselves.  All  na- 
tional health  Insurance  proposals  contain 
schemes  of  economic  Incentives  and  disin- 
centives to  reshape  the  system. 

The  techniques  used  by  large  private 
health  Insurance  carriers,  such  as  the  fed- 
eral employees  programs,  provide  insight 
into  the  way  the  funding  mechanism  can  in- 
fluence  psychiatric  care.  Faced  with  escalat- 
ing costs.  Insurance  carriers  have  initiated 
claims  review;  a  patient  seeks  help,  a  prac- 
titioner provides  the  service,  a  claim  is  sub- 
mitted to  the  third-party  paver,  the  claim  is 
paid  or  it  is  not.  This  last  step  establishes  a 
crucial  feedback  to  the  system.  As  long  as 
claims  are  paid,  psychiatrists  continue  to 
provide  services  in  accordance  with  their 
best  clinical  Judgment. 

Clinicians  are  disturbed  when  claims  re- 
view leads  to  the  denial  of  treatment  for 
a  particular  patient.  This  is  of  grave  concern 
to  the  patient,  and  the  long-term  conse- 
quences are  even  more  serious.  Professionals 
would  In  most  cases  continue  to  provide  the 
services  they  deem  medically  necessary  and 
appropriate  without  regard  for  payment. 
Nevertheless,  decisions  about  payment  over 
a  period  of  time  would  undoubtedly  exert 
an  Infiuence.  Psychiatric  care  might  evolve 
in  a  sequence  akin  to  the  process  of  the 
survival  of  the  fittest,  or  perhaps,  it  should 
be  called  "the  survival  of  the  most  reim- 
bursable." It  could  become  a  monstrous 
application  of  the  behavior  modification 
technique.  Presumably  those  facilities  and 
those  practitioners  who  favored  the  kind  of 
treatment  supported  by  third-party  payers 
would  flourish,  while  the  rest  would  languish. 
There  Is  no  question  that  those  who  pay 
for  care  have  the  right  to  make  determina- 
tions about  the  care.  They  are  accountable 
for  the  expenditures  of  tax  dollars  in  the 
case  of  government  programs,  the  premiums 
of  subscribers  In  the  case  of  private  In- 
surance, or  the  fringe  benefits  in  the  case 
of  a  union  or  employer.  There  is  nothing 
inherently  wrong"  with  using  funding  to 
better  organize  the  health  care  system.  The 
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danger  is  that  decisions  will  be  based  on 
standards  and  criteria  that  do  not  reflect 
the  best  professional  opinion  of  practicing 
psychiatrists — that  the  requirements  of  ad- 
ministrators and  managers  will  outweigh  the 
needs  of  patients. 

Increasing  regulation  and  the  growing  de- 
mand for  accountability  disturb  the  pro- 
fessional because  they  challenge  the  basic 
concept  that  members  of  the  profession  are 
capable  of  self-discipline.  Have  we  failed 
to  maintain  adequate  standards  of  profes- 
sional responsibility?  Do  our  systems  overlap 
so  much  that  responsibility  must  be  shared? 
Have  professionals  lost  the  public  trust? 

Many  clinicians,  particularly  physicians, 
are  so  accustomed  to  society's  sanction  they 
are  convinced  that  complete  autonomy  Is 
a  prerogative  automatically  granted  with  the 
professional  degree.  This  is  simply  not  true. 
Practice  of  a  profession  is  not  a  right,  it  is 
a  privilege — a  privilege  that  must  be  earned 
and  repeatedly  reaffirmed  by  responsible  ac- 
tion and  behavior. 

EXPANDED  ACTIYITIES 

I  Will  return  to  this  matter  of  professional 
responsibility  shortly.  But  flrst  I  want  to 
highlight  for  you  a  few  of  the  extensive  ac- 
tivities APA  has  undertaken  recently  to  in- 
crease our  level  of  participation  in  decisions 
that  affect  our  profession  and  the  quality  of 
care  given  to  our  patients. 

Government  Relations 

The  Joint  Commission  on  Government 
Relations,  composed  of  members  from  each 
of  the  seven  geographic  areas,  coordinates  the 
leglsUtlve  network  of  district  branch  repre- 
sentatives. Mr.  Jay  Cutler,  an  attorney  who 
served  as  Minority  Counsel  to  the  U.S.  Senate 
Health  Subcommittee  and  the  Alchollsm  and 
Narcotic  Subcommittee  and  more  recently 
as  Minority  Counsel  and  Staff  Director  of 
the  Senate  Labor  and  Public  'Welfare  Com- 
mittee, has  been  appointed  Special  Counsel 
and  Dlre"tor  of  the  expanded  Office  of  Gov- 
ernment Relations.  The  annual  Institutes  on 
Governmental  Operations  (the  sixth  was 
held  in  March)  have  helped  district  branch 
legislative  representatives  to  become  more 
knowledgeable  and  effective  in  their  pres- 
entations to  government  leaders.  The  Joint 
Commission  has  developed  10  key  principles 
dealing  with  private  pracLlce.  continuing  ed- 
ucation, malpractice,  primary  care,  PSROs, 
health  care  system,  professional  responsibil- 
ity for  medical  education,  input  into  regu- 
lations, and  accountability.  Legislative  pro- 
posals are  continuously  monitored,  contacts 
with  key  Congressional  leaders  made,  and 
testimony  provided  as  needed. 

President  Carter  has  shown  a  special  in- 
terest in  mental  health  by  appointing  a 
Presidential  Commission  on  Mental  Health 
under  the  honorary  chairmanship  of  Mrs. 
Rosalyn  Carter.  This  commission  has  been 
charged  with  preparing  a  final  reoort  by 
April  1978  that  will,  amone  other  thlnes,  pro- 
ject needs  for  dealing  with  emotional  stress 
over  the  next  25  years,  find  ways  to  more 
efficiently  treat  the  underserved  mentally  ill. 
identify  the  types  of  re.search  and  educa- 
tional systems  needed,  and  estimate  the  cost 
of  programs  and  how  financing  should  be 
dllvded  among  federal,  state,  and  local  gov- 
ernments and  the  private  sector.  This  20- 
person  commission  has  a  strong  consumer 
majority,  but  among  Its  membership  are  3 
psychiatrists:  Allan  Belgel.  M.D..  Mildred 
Mltchell-Bateman.  M.D.,  and  George  Tarjan, 
M.D.  There  are  2  additional  physicians,  one 
of  whom  Is  closely  allied  to  child  psychiatry; 
the  other  has  had  considerable  experience 
with  drug  abuse  problems.  Advisory  groups 
dealing  with  a  number  of  special  areas  are 
being  appointed.  APA  will  work  quite  closely 
with  this  commission. 

Commission  on  Public  Affairs 
To  back   up  our  governmental   activities 
through  a  strong  base  of  public  support,  the 


Joint  Commission  on  Public  Affairs  has  be- 
gun to  set  up  mechanisms  to  enable  the  As- 
sociation to  become  more  active  in  informing 
the  general  public  about  the  psychiatric  pro- 
fession, to  monitor  public  attitudes  toward 
psychiatry,  and  to  cooperate  on  a  continu- 
ing basis  with  the  media  and  other  institu- 
tions that  influence  the  public's  view  of 
psychiatry. 

Some  of  the  means  for  achieving  these 
goals  are:  publication  In  the  American  Jour- 
nal of  Psychiatry  of  guidelines  for  psychi- 
atrists working  with  the  communications 
media,  establishment  of  a  roster  of  press  con- 
tacts, formation  of  a  public  affairs  network 
with  representation  in  each  of  the  district 
branches,  a  public  opinion  survey,  identlfl- 
cation  of  friends  and  advocates  of  psychia- 
try, responding  to  attacks  on  psychiatry,  in- 
forming major  networks  of  the  APA  position 
on  televised  vio'ence,  and  a  planned  sym- 
posium for  science  writers  in  the  late  fall 
of  1977. 

Commission  on  Standards  of  Practice 

The  Commission  on  Standards  of  Prac- 
tice and  Third-Party  Payment  has  repre- 
sented APA  on  issues  concerning  government 
programs  and  private  Insurance  carriers.  In 
1974,  when  serious  cutbacks  in  the  Blue 
Cross  and  Blue  Shield  federal  employees  pro- 
gram and  in  CHAMPUS  were  threatened,  the 
commission  spearheaded  an  effort  that  pre- 
served the  psychiatric  benefits  in  these  pro- 
grams. A  dialogue  has  been  malntaind  with 
various  third-party  payers  concerning  stand- 
ards and  criteria  for  care,  procedures  for  re- 
porting claims,  and  the  claims  review  proc- 
ess. A  Joint  task  force  of  APA  and  the  federal 
employees  Blue  Cross  and  Blue  Shield  pro- 
gram is  revising  guidelines  to  reflect  profes- 
sional judgments  of  psychiatrists;  peer  re- 
view win  be  Incorporated  into  the  review 
process  of  claims  for  psychiatric  care.  The 
commission  and  the  APA's  Medical  Director 
have  also  been  authorized  by  the  Board  of 
Trustees  to  enter  into  a  contract  to  help 
CHAMPUS  set  up  a  retrospective  review 
system  regarding  claims  presented  to  CHAM- 
PUS for  payment.  APA  will  be  asked  to 
identify  psychiatrists  willing  to  participate 
in  this  system  (with  reimbursement  at  a 
level  comparable  to  their  regular  hourly 
rate)  and  to  provide  an  educational  program 
for  the  psychiatrists  participating. 
Peer  review 

Peer  review  activities  have  been  advocated 
by  APA  as  the  most  appropriate  way  to  meet 
demands  for  accountability.  The  Peer  Review 
Committee  has  prepared  Model  Screening 
Criteria  to  Assist  Professional  Standards  Re- 
view Organisations  for  the  AMA  PSRO  man- 
ual and  has  published  the  Manual  of  Psy- 
chiatric Peer  Review.  Richard  Dorsey,  M.D., 
an  APA  member,  has  consulted  with  about 
40  district  branches  over  the  past  year, 
supplying  assistance  in  the  development  of 
their  peer  review  efforts.  In  March  of  this 
year  a  National  Conference  on  Peer  Review 
brought  together  third-party  representa- 
tives, consumers,  technical  experts,  and  psy- 
chiatric leaders  to  further  refine  and  de- 
velop the  APA  peer  review  system.  It  is  an- 
ticipated that  the  proceedings  of  this  con- 
ference will  be  published  by  early  fall. 
Interprofessional  relations 

Differences  among  the  major  mental  health 
professions — psychiatry,  psychology,  social 
work,  and  nursing — are  being  discussed  and 
sometimes  heatedly  debated.  Advance,  pub- 
lished by  the  Association  for  the  Advance- 
ment of  Psychology,  has  repeatedly  criticized 
the  officers  of  the  Board  and  the  Assembly  of 
the  American  Psychiatric  Association.  In  an 
article  headlined  "No  Peace  in  Our  Time" 
(3),  Advance  objected  to  what  they  labeled 
the  "Gibson  Syndrome."  In  testimony  on 
national  health  Insurance  before  tv>e  House 
Interstate  and  Foreign  Commerce  Committee 
I  had  said.  "In  my  Judgment,  the  diagnosis 


and  determination  that  services  are  medi- 
cally necessary  should  be  made  by  a  physi- 
cian, a  psychiatrist." 

Although,  the  Association  for  the  Advance- 
ment of  Psychology,  in  a  complaint  filed  with 
the  Federal  Trade  Commission,  alleged :  "The 
Joint  Commission  on  Accreditation  of  Hos- 
pitals standards  are  nothing  less  than  arti- 
ficial and  predatory  barriers  .  .  .  imposed  with 
no  medical,  social,  or  economic  justification. 
.  .  .  [This)  effectively  and  systematically  pre- 
vents hospital  patients  from  exercising  their 
free  choice  of  attending  therapist.  .  .  .  Indls- 
putedly,  psychiatrists  benefit  from  this  ar- 
rangement." The  Federal  Trade  Commission, 
which  is  still  considering  this  complaint,  was 
provided  with  a  polnt-by-polnt  refutation  of 
the  allegations  that  was  prepared  by  APA's 
legal  counsel. 

Changes  in  traditional  staffing  patterns, 
greater  emphasis  on  the  team  approach,  and 
shifts  in  the  level  and  degrees  of  responsi- 
bility are  evolving.  APA  is  not  against  change 
as  long  as  It  Is  rational  and  there  are  suffi- 
cient safeguards  to  maintain  the  safety  and 
quality  of  treatment.  An  Ad  Hoc  Committee 
on  Professional  Relations  has  met  for  almost 
3  years  with  representatives  from  psychology, 
social  work,  nursing,  and  the  Mental  Health 
Association  to  deflne  more  precisely  the 
areas  of  practice  appropriate  for  each  of 
these  professions.  The  presidents  and  execu- 
tive directors  of  the  two  APAs  have  also  met 
to  improve  communication  between  our  two 
associations.  The  mental  health  professions 
are  confronted  by  difficult  questions.  In  ar- 
ticulating our  positions  scientific  study  is 
preferable  to  oower  politics.  Considered  judg- 
ment, restraint,  and  statesmanship  are 
needed;  our  professional  associations  have 
an  opportunity  to  work  together  collabora- 
tively and  responsibly. 

Confidentiality 
Concerning  nroblems  affecting  the  confi- 
dentiality of  the  doctor-patient  relationship, 
I  think  we  can  be  proud  of  the  leadership 
that  APA  has  provided  in  recent  years.  In  a 
series  of  steps  beginning  with  the  Confer- 
ence on  the  Confidentiality  of  Health  Rec- 
ords held  in  Key  Biscayne  In  November  1974, 
APA  was  able  to  organize  17  national  organi- 
zations into  forming  the  new  National  Com- 
mission on  Confidentiality  of  Health  Records 
in  Washington.  D.C.  The  commission,  chaired 
by  APA  Past-President  Alfred  M.  Preedman. 
Is  an  action-oriented  organization  dedicated 
to  coping  more  effectively  with  the  growing 
t»ireat  to  the  confidentiality  of  health  rec- 
ords Imolicit  in  the  growth  of  third-party 
payments,  "need  to  know"  agencies,  and 
computer  technology. 

Role  conflicts 

We  may  also  be  pleased  that  after  several 
years  of  effort.  APA  was  able  to  conduct  the 
first  major  conference  on  problems  of  "role 
confiicts  in  psychiatry"  in  cooperation  with 
the  Hastings  Institute  of  Society.  Ethics,  and 
the  Life  Sciences.  While  we  must  be  con- 
cerned and  alarmed  about  the  abuses  of 
psychiatry  and  psychiatrists  in  other  coun- 
tries, it  behooves  us  also  to  cast  a  question- 
ing eye  at  our  own  practices  In  the  service  of 
patients,  on  the  one  hand,  and  institutions, 
on  the  other,  in  the  complex  roles  we  play 
in  the  military,  in  universities,  in  hosoitals. 
In  prisons,  and  In  other  institutional  frame- 
works. The  report  of  the  Hastings  confer- 
ence, which  will  be  published  within  the 
next  several  months,  will  go  far  to  raise  our 
consciousness  about  the  phllosoohlcal,  ethi- 
cal, and  socioeconomic  aspects  of  this  prob- 
lem area.  Also,  at  the  request  of  APA  an  open 
forum  win  be  held  during  the  World  Con- 
gress of  Psychiatry  meetings  In  Hawaii  to 
deal  with  the  use  of  psychiatry  to  control 
political  dissent. 

Commisston  on  Judicial  Action 

Through  its  Commission  on  Judicial  Ac- 
tion, APA  has  proven  remarkably  effective  in 
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monitoring  federal  Courts  of  Appeal  and  Su- 
preme Court  proceedings  and  In  submitting 
amicus  curiae  briefs  in  cases  that  promise 
great  positive  or  negative  Impact  on  the 
treatment  of  the  mentally  111  and  our  future 
as  a  profession.  The  resources  we  can  put 
Into  this  Important  area  are  of  course  lim- 
ited and  the  legal  costs  high.  However,  we 
anticipate  Increased  activity  following  the 
appointment  last  January  of  Mr.  Joel  Klein, 
a  member  of  a  Washington.  D.C..  law  Arm. 
as  counsel;  he  will  coordinate  the  activities 
of  the  commission  and  represent  APA  In  Its 
role  as  amicus  curiae  in  cases  selected  by  the 
commission. 

Continuing  medical  education;  certification 
and  recertification 

Continuing  education  requirements  were 
voted  by  the  APA  membership  In  1974;  now 
we  have  to  see  that  the  system  Is  fully  Im- 
plemented In  a  manner  designed  to  help 
our  members  meet  state  licensure  require- 
ments as  well  as  APA  standards.  For  exam- 
ple, we  are  changing  the  format  of  our  an- 
nual meeting  to  enable  members  to  earn 
more  continuing  education  credits  than  ever 
before.  For  those  who  are  unable  to  attend 
the  annual  meeting,  the  Psychiatric  Knowl- 
edge and  Skills  Self -Assessment  Program  will 
serve  a  similar  purpose.  We  have  also  been 
collaborating  with  the  AMA  In  Its  continuing 
education  activities. 

A  rational  plan  for  Insuring  the  continu- 
ing competence  of  psychiatrists  through  cer- 
tification and  recertlficatlon  programs  Is 
making  headway  under  our  auspices.  While 
we  are  mindful  of  the  heterogeneity  of  our 
membership,  we  see  these  efforts  as  a  symbol 
of  our  strong  commitment  to  meeting  our 
professional  responsibility. 

ADVOCATES    OF    THE    MENTALLY    ILL 

In  these  extensive  activities  our  Associa- 
tion rarely  has  expUclty  designated  author- 
ity. No  longer  does  the  public  automatically 
accept  our  opinions  and  recommendations 
In  areas  of  professional  expertise.  We  must 
rely  on  educative  efforts,  carefully  reasoned 
professional  opinions,  and  effective  pres- 
entations and  leadership. 

As  we  have  become  more  active  we  have — 
through  our  national  officers,  the  Assembly 
of  District  Branches,  the  district  branches 
themselves,  and  our  Medical  Director  and 
Central  Office  staff — engaged  In  a  myriad  of 
activities  that  go  far  beyond  the  scope  of 
medical  practice  and  scientific  Inquiry.  Al- 
though the  main  concern  of  APA  continues 
to  be  the  scientific  advancement  of  psychia- 
try, we  must  use  this  knowledge  to  serve  as 
advocates  for  the  mentally  ill. 

Some  APA  members  Interpret  our  actions 
as  "selling  out  to  the  enemy"  and  repudia- 
ting what  they  believe  to  be  our  professional 
preregotlves.  They  have  a  point;  there  is  a 
delicate  balance.  But  we  must  recognize  that 
controls  and  regulatory  authorities  have 
already  been  established.  We  do  not  have 
absolute  authority  over  the  manner  In  which 
we  perform  professional  tasks.  We  do  not 
have  complete  control  over  the  setting  or 
conditions  under  which  we  practice.  Mili- 
tant refusal  to  become  Involved  may  succeed 
In  some  instances,  but  these  victories  are 
shortlived.  Control  of  health  care  Is  no 
longer  the  professional  prerogative  of  the 
physician.  Health  care,  much  like  a  public 
utility,  belongs  to  the  public. 

The  Involvement  of  APA  Is  not  a  passive 
accommodation.  It  is  active,  with  particular 
emohasls  on  advocacy  of  the  nee-'s  of  pa- 
tients. APA  does  represent  the  Interpsts  of  Its 
members,  but  It  does  so  as  a  profession,  not 
as  a  trade  association.  There  need  be  no 
fundamental  conflict.  Patients  and  psychia- 
trists share  a  common  goal — adeouate 
health  care  for  the  mentally  ill.  Patients 
want  care  to  be  accessible,  appropriate,  and 
timely.  Psychiatrists  want  adequate  re- 
sources to  provide  such  care  and  the  oppor- 


tunity to  practice  their  profession  under 
conditions  that  are  in  the  best  Interests  of 
the  patient. 

A    NEW    LEVEL    OF   ACCOUNTABILITY 

In  this  day  and  age  of  accountability  It  Is 
unrealistic  to  think  that  any  profession  can 
retain  total  control  over  professional  tasks. 
We  can  achieve  significant  Influence  only  by 
active  participation  with  government,  the 
consumer,  third-party  payers,  and  allied 
professions.  We  have  known  this  for  years, 
but  we  must  now  recognize  that  the  current 
climate  Is  more  complex  and  more  demand- 
ing. In-  the  interest  of  quality  patient  care, 
responsible  professional  action  is  essential. 

Of  high  priority  Is  the  Introduction  of 
peer  review  Into  the  systems  used  for  claims 
review  and  quality  assurance.  Claims  review 
conducted  by  third-party  payers  has  many 
disadvantages;  1)  clinical  Judgments  are 
susceptible  to  financial  pressures,  2)  third- 
party  payers  seldom  have  the  clinicians 
capable  of  adeqaute  review,  3)  standards  and 
criteria  are  established  by  the  payers  and 
not  the  providers,  4)  the  criteria  are  not 
open  to  public  scrutiny,  and  5)  the  findings 
of  such  reviews  may  be  used  by  third-party 
payers  to  change  the  basic  contract  agree- 
ments under  which  treatment  Is  provided. 
In  short,  reviews  conducted  by  those  outside 
the  profession  are  designed  to  control  costs, 
not  to  Improve  the  health  care  system.  They 
become  a  constraint  Imposed  upon  the  pro- 
fessional. 

On  the  other  hand,  if  psychiatrists  are 
made  a  part  of  the  review  system:  1)  clinical 
Judgments  will  reflect  current  psychiatric 
concepts;  2)  psychiatrists  with  specialized 
competence  will  conduct  meaningful  clinical 
studies;  3)  standards  and  criteria  will  be 
established,  refined,  and  modified  by  the  pro- 
fession; 4)  the  standards  and  criteria  will  be 
open  to  public  scrutiny;  5)  and  the  findings 
will  be  used  to  improve  psychiatric  care  as 
well  as  to  control  abuse  and  unnecessary  ex- 
penditures. Claims  review  will  no  longer  be 
a  constraint;  It  will  become  a  part  of  our 
professional  quality  assurance  system — a  re- 
source contributing  to  the  Improvement  of 
mental  health  care. 

Peer  review  further  Illustrates  the  need 
for  participation  at  both  the  national  level 
and  the  local  level.  At  the  national  level  the 
Association,  supported  by  the  Office  of  Peer 
Review,  has  developed  guidelines,  influenced 
legislation  and  regulations,  carried  the  mes- 
sage to  members  of  Congress,  worked  with 
the  major  insurance  carriers,  and  provided 
consultation  to  district  branch  peer  review 
committees.  But  the  actual  review  by  peers 
mvst  be  carried  out  at  the  local  level  in 
accordance  with  standards  and  criteria  de- 
veloped for  the  area.  Agreements  with  local 
carriers,  the  review  of  cases,  and  corrective 
actions  must  be  done  by  district  branch  com- 
mittees. The  strength  and  the  effectiveness  of 
the  American  Psychiatric  Association  Is  based 
on  the  active  participation  of  the  total  mem- 
bership. 

These  are  challenging  times.  A  new  level  of 
accountability  is  expected  from  all  profes- 
sions. But  this  is  not  the  problem.  The  dan- 
ger Is  in  allowing  leadership  to  slip  away 
from  the  mental  health  professions.  This 
would  be  catastrophic,  because  the  essence 
of  professionalism  Is  control  over  both  the 
performance  of  professional  tasks  and  the 
setting  and  conditions  under  which  such 
tasks  are  performed.  Individually  and  collec- 
tively we  must  demonstrate  through  respon- 
sible action  that  psychiatry  Is  a  profession 
worthy  of  the  public  trust. 
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SENATOR  RUSSELL  LONG— CARRY- 
ING ON  THE  FAMILY  TRADITION 
OF  PUBLIC  SERVICE  WITH  DIS- 
TINCTION 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  take  just  a  moment  to  call 
to  the  attention  of  my  fellow  Senators  a 
superb  article  on  a  fascinating  subject — 
our  colleague,  Russell  Long. 

The  August  1977  issue  of  Nation's  Busi- 
ness has  a  well-researched  article  writ- 
ten by  senior  editor  Vernon  Louviere 
on  Russell  which  weaves  the  historical 
background  of  the  Long  family  with  the 
issues  facing  the  Senate  today. 

As  you  know,  Russell  is  the  third  Long 
to  be  a  Senator.  Both  his  father  and 
mother  preceded  him,  serving  here  with 
distinction  and  honor. 

Russell  and  I  have  been  friends  a 
long  time,  longer  than  I  care  to  recount 
in  public.  We  attended  college  together 
at  LSU  in  his  native  State  of  Louisiana — 
and  that  does  go  back  a  few  years. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  a  very 
fine  article  about  a  very  great  Senator. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senator  Russell  Long:  He  Can  Influence 
Your  Life  for  Years  to  Come 
At  1600  Pennsylvania  Avenue  N.W.,  in  the 
White  House,  Jimmy  Carter  ponders  legisla- 
tion that  will  affect  the  nation  for  years  to 
come—legislation  Involving  taxes  to  pay  for 
Medicare,  welfare.  Social  Security,  and  mas- 
sive new  health  programs. 

On  Capitol  Hill,  less  than  two  miles  away 
along  the  avenue,  one  senator  will  pass  Judg- 
ment almost  single-handedly  on  what  Presi- 
dent Carter  gets  or  doesn't  get  In  these  areas. 
Russell  B.  Long  (D-La.)  is  chairman  of 
the  Senate  Finance  Committee,  and.  as  such, 
his  decisions  influence  the  lives  of  al!  Ameri- 
cans. The  man  who  fashions  the  tax  policies 
of  this  nation  ultimately  touches  us  all. 

Although  he  has  almost  as  much  power  as 
any  man  in  Washington.  Sen.  Long  rarely. 
If  ever,  flaunts  it  publicly. 

NO    CHIP    OFF    the    OLD    BLOCK 

The  son  of  flamboyant,  outgoing,  petulant 
Huey  P.  Long,  Louisiana  governor  who  also 
became  a  U.S.  senator,  he  Is  no  chip  off  the 
old  block.  Huey  Long,  who  was  felled  by  an 
assassin  at  age  42,  when  Russell  was  17,  did 
pa.ss  on  many  of  his  traits  to  his  son.  Russell 
Long  Is  clever— some  say  brilliant.  He  Is  a 
master  at  legislative  tactics  and  strategy, 
and  he  is  a  good  storyteller.  But  the  King- 
fish,  as  Huey  Long  was  called,  was  a  spell- 
binder before  an  audience.  Russell  Is  rather 
lackluster. 

Huey  Long  "was  more  a  revolutionary," 
Russell  Long  says.  "I  am  more  the  evolu- 
tionary type." 

Russell  Long  shows  no  outward  signs  of 
wanting  to  be  President,  as  his  father  did. 
Huey  Long  published  a  book  in  1935,  the  year 
he  was  assassinated.  It  was  called,  "My  First 
Years  In  the  White  House." 

defeat    for    ROOSEVELT? 

"I  think  he  would  have  been  elected  In 
1940  If  he  had  lived,"  Russell  says.  "He 
would  have  run  as  a  third-party  candidate. 
President  Roosevelt  had  polls  indicating  that 
Huey  Long  would  get  so  many  votee  as  a 
third-party  candidate  in  1936  that  a  Repub- 
lican would  run  ahead  of  Mr.  Roosevelt. 
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"If  that  had  been  the  case,  and  the  people 
had  gotten  four  more  years  of  the  kind  of 
government  that  they  had  under  Herbert 
Hoover,  the  public  would  have  been  Inclined 
to  look  toward  someone  like  Huey  Long.  At 
that  point,  I  think,  he  would  have  had  a 
chance  to  win." 

NAME    TO    RECKON     WITH 

Alter  Huey  Long  came  out  of  the  scrub 
country  of  northern  Louisiana  in  1918  to 
serve  In  his  first  elected  oflJce,  as  a  member 
of  the  old  state  railroad  commission  In  Baton 
Rouge,  the  name  Long  became  synonymous 
with  politics  in  the  Bayou  State.  It  still  Is. 

The  Klngfish  dominated  the  political  scene 
during  his  years  as  governor  and  senator. 
Russell  Long's  mother.  Rose,  completed 
Huey's  unexpired  term  in  the  Senate.  Rus- 
sell's tempestuous  uncle,  Earl,  who  took  over 
the  so-called  Long  political  machine  In  1935, 
twice  served  as  governor  and  won  a  seat  In 
the  House  of  Representatives  In  1960,  but 
died  before  he  could  take  office. 

Another  uncle.  Dr.  George  Long,  a  dentist, 
served  in  the  House.  So  did  a  distant  cousin, 
Speedy  Long.  Another  distant  cousin,  GllUs 
Long,  Is  an  Incumbent  congressman. 

A     SENATOR     AT     30 

Russell  Long's  own  plunge  Into  politics 
started  early.  After  a  colorful,  hoopla-filied 
campaign,  he  was  elected  president  of  the 
Louisiana  State  University  student  body.  He 
later  received  his  law  degree  at  L.SU. 

In  1948,  at  age  29,  he  won  a  special  elec- 
tion to  fill  the  two-year  unexpired  U.S.  Sen- 
ate term  of  the  late  John  P.  Overton.  He  had 
to  stand  aside  briefly  before  taking  the  seat 
because  the  Constitution  sets  the  minimum 
age  for  a  senator  at  30. 

Today  he  is  sixth  in  seniority  In  the  100- 
member  Senate,  having  served  half  his  life 
there.  He  was  named  chairman  of  the  Senate 
Finance  Committee  in  January,  1966,  after 
Sen.  Harry  F.  Byrd,  Sr.  (D.-Va.)  resigned  for 
health  reasons.  At  58,  Sen.  Long  has  been  a 
Senate  committee  chairman  longer  than  all 
but  four  other  chairmen.  Some  chairmen  are 
In  their  late  70's. 

Sen.  Long  has  been  described  as  a  conserva- 
tive, a  liberal,  a  populist,  and  a  reactionary, 
depending  on  who  was  hanging  the  label  on 
him.  In  an  Interview  with  a  Nation's  Busi- 
ness editor,  he  said  of  himself: 

•I  am  a  populist  in  seme  respects,  and  I 
would  like  to  think  I  am  a  conservative  in 
other  respects.  I  think  some  of  the  best  sen- 
ators and  best  Presidents  are  both  conserva- 
tive and  liberal  by  the  best  definition  of  those 
words.  If  you  mean  conservative  because  they 
favor  keeping  the  good  things  about  the  ex- 
isting order,  I  would  call  them  conservatives. 
And  if  you  mean  liberal  because  they  favor 
aggressive,  constructive  change,  I  favor  that. 
"In  some  respects  I  even  regard  myself  as 
a  reactionary  because  there  were  some  very 
good  things  in  our  lives  that  we  let  get  away 
and  should  try  to  regain.  Some  of  the  old 
values  had  much  more  to  be  said  for  them 
than  some  of  these  new  values  we  hear  so 
much  about.  Whatever  it  was  that  gave  us 
our  Inner  strength  as  a  nation,  we  should  try 
to  recapture  It." 

It  is  easy  to  see  why  Sen.  Long  will  be 
called  a  conservative  one  day  and  a  liberal 
the  next.  He  can  fight  for  some  tax  laws  that 
make  him  the  daling  of  the  business  com- 
munity and  turn  right  around  and  press  for 
extensive  new  social  benefits,  winning  kudos 
from  liberals.  Over  the  long  haul,  however, 
he  is  not  looked  upon  with  favor  in  the  vote 
ratings  of  the  Uberal-orlented  Americans  for 
Democratic  Action.  He  chalks  up  high  marks 
with  the  conservative-leaning  Americans  for 
Constitutional  Action. 

FRIEND    OF   THE   OIL    INDUSTRY 

He  has  long  been  champion  of  the  oil  In- 
dustry, which  is  not  unexpected  In  view  of 
the  prominence  of  Louisiana  oil.  He  also  has 
enjoyed  a  comfortable  income  over  the  years 
from  personal  oil  holdings. 
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Russell  Long  is  one  of  the  most  popular 
members  of  the  Senate.  He  Is  respected  by 
Democrats  and  Republicans  alike.  Sen.  Bob 
Packwood  (R. -Oregon)  has  said  of  him:  "He 
Is  c'.ever.  he  Is  crafty,  he  Is  smart,  he  Is  fair." 

His  popularity  hit  a  low  ebb  In  1967,  how- 
ever, when  Sen.  Edward  Kennedy  (D.-Mass.) 
unseated  him  as  Senate  Democratic  whip. 
This  followed  a  period  in  which  Sen.  Long 
had  Joined  with  a  handful  of  others  in  de- 
fending former  Sen.  Thomas  J.  Dodd  (D.- 
Conn.)  against  charges  of  misusing  political 
funds.  About  that  same  time  Sen.  Long  staged 
a  filibuster  and  successfully  pushed  through 
an  amendment  allowing  taxpayers  the  right 
to  apply  $1  of  their  tax  liability  to  presiden- 
tial campaign  funds.  Although  the  filibuster 
was  unpopular  with  other  senators.  Sen.  Long 
regards  this  as  one  of  the  great  triumphs  of 
his  career. 

EXPERT   ON   TAX   CODE 

His  father  knew  Louisiana  law  like  the 
back  of  his  hand,  and  Russell  Long  has  no 
peer  when  It  comes  to  the  U.S.  Tax  Code.  He 
manages  a  tax  bill  on  the  Senate  fioor  with 
the  consummate  skill  of  a  star  quarterback 
moving  his  team  toward  the  goal  line.  Sen 
William  Proxmire  (D.-Wis.),  who  once  came 
out  on  the  short  end  of  a  skirmish  with  the 
Louisiana  senator,  said  of  him:  "He  knows 
the  Tax  Code  about  as  thoroughly  as  the  Pope 
knows  the  Lord's  Prayer." 

If  Russell  Long  Is  center  stage  In  matters 
affecting  taxes,  it  was  not  always  so.  When 
Rep.  Wilbur  Mills  (D.-Ark.)  dominated  the 
House  Ways  and  Means  Committee,  his  com- 
mittee got  most  of  the  public  attention.  Mr. 
Mills,  who  was  almost  an  institution  of  gov- 
ernment, never  let  Sen.  Long  enjoy  equal 
status. 

Today.  In  a  sense,  the  tables  are  turned. 
Rep.  Al  Ullman  (D. -Oregon),  who  now  heads 
the  House  Ways  and  Means  Committee,  sits 
in  Sen.  Long's  shadow. 

The  senator  has  played  a  leading  role  In 
two  massive  restructurings  of  the  American 
tax  system — the  Tax  Reform  Act  of  1969  and 
the  Tax  Reform  Act  of  1976.  He  does  not  take 
lightly  the  charge  by  his  detractors  that  the 
tax  system  Is  still  full  of  loopholes. 

"I  would  like  to  make  the  public  under- 
stand something  that  Is  not  apparent  to 
everybody,"  he  told  Nation's  Business.  "We 
want  people  to  contribute  to  charity,  so  we 
allow  a  deduction  for  charitable  giving.  We 
want  manufacturers  to  buy  new  equipment, 
start  new  plants,  and  put  more  people  to 
work,  so  we  give  them  tax  credits  and  deduc- 
tions for  doing  those  things.  We  want  those 
who  can  to  give  money  toward  education.  All 
these  things  are  beneficial  to  society. 

"Is  it  not  fair,  then,  to  give  a  tax  ad- 
vantage to  those  who  contribute  in  this 
fashion  over  those  who  don't?  There  must  be 
Incentives  In  the  system  if  we  are  to  con- 
tinue to  enjoy  such  contributions." 

The  easygoing  senator  speaks  out  vigor- 
ously and  sometimes  bitterly  If  he  feels  he 
Is  unjustly  criticized  for  looking  after  spe- 
cial Interests  or  for  engineering  "midnight 
loopholes"  in  tax  revision  bills. 

"FALSE    TAX    REFORM" 

Last  year  he  took  on  Sens.  Kennedy  and 
Proxmire.  who  had  leveled  such  accusations. 
In  a  lengthy  letter  to  "The  Washington  Post," 
the  Louisiana  lawmaker  said: 

"If  the  ringleaders  of  the  false  tax  reform 
group  had  their  way.  they  would  not  return 
the  revenue  gains  of  their  'reforms'  to  tax- 
payers by  lowering  tax  rates.  They  would 
end  many  of  the  incentives  which  encourage 
private  enterprise  to  expand  and  to  create 
new  Jobs,  In  order  to  plow  these  billions  into 
bigger  government,  more  bureaucracy,  and 
ever-expanding  social  welfare  programs. 

"If  that  is  what  the  American  taxpayer 
really  wants,  then  he  should  have  it.  But  it 
should  not  be  fed  to  him  under  the  guise 
of  tax  reform." 

Sen.  Long  says  he  appreciates  the  criticism 
that    the    more    tax    forms    supposedly   are 


simplified,  the  more  complicated  they  be- 
come. He  Is  convinced,  however,  that  the 
estimated  76  percent  of  taxpayers  who  will 
use  the  standard  deduction  next  year  will 
find  the  Income  tax  form  the  simplest  in 
several  decades. 

Even  those  who  file  Itemized  deductions 
should  be  happy  with  the  1977  form,  he  says. 

ADVICE    FOR    BUSINESSMEN 

Sen.  Long  has  advice  for  businessmen  who 
feel  they  get  shortchanged  by  Congress:  Get 
organized  and  stop  talking  only  with  law- 
makers who  are  friendly  to  business. 

"The  business  community  will  have  to 
gear  itself  to  communicate  Its  story  to  the 
middle  In  Congress."  he  says.  "The  business 
community  could  be  twice  as  effective  If  It 
would  recognize  that  the  outcomes  of  these 
difficult  debates  In  Congress  are  decided  by 
the  middle,  not  the  fellows  on  the  left  or 
the  right. 

"The  trouble  with  business  is  that  it  com- 
municates too  much  with  the  people  who 
are  with  It  already  and  too  little  with  the 
people  who  are  doubtful  or  who  may  be 
committed  to  the  other  side.  Business  should 
trv  to  talk  with  the  moderates  and  those 
who  are  left  of  center  In  more  meaningful 
language. 

•  •  •  •  • 

consumer,  state,  and  local  taxes  that  the 
mind  of  man  can  conceive.  They  are  paying 
high  gift  taxes,  and  when  they  die,  uo  to  70 
percent  of  what  they  own  is  taken  In  Inherit- 
ance taxes." 

America  may  have  reached  the  point  of 
diminishing  returns  as  far  as  adding  new  tax 
burdens  at  upper  levels  of  income  is  con- 
cerned. Sen.  Long  says.  "If  you  tax  these  peo- 
ple too  heavily,  they  will  simply  reduce  their 
effort,"  he  says.  "They  will  not  create  the 
new  Jobs  and  opportunities  that  we  need." 

ENERGY      "DISASTER" 

The  President  and  the  senator  are  almost 
certain  to  have  a  major  confrontation  over 
energy  legislation.  A  hint  of  this  came  re- 
cently when  Sen.  Long  commented  on  a  Mobil 
Corp.  newspaper  advertisement  which  sug- 
gested that  the  core  of  the  energy  problem  is 
not  shortage,  but  deliverabllltv  of  domestic 
energy.  Sen.  Long  said  in  a  letter  to  his  99 
colleagues: 

"This  article  points  out  briefiy  and  clearly 
what  Is  wrong  with  the  President's  proposed 
energy  plan:  It  Is  an  unmitigated  disaster  on 
the  production  side. 

"The  conservation  side  of  the  equation 
must  be  pursued.  However,  the  most  that 
this  aspect  can  accomplish  in  the  foreseeable 
future  is  to  reduce  the  gross  rate  In  energy 
consumption. 

"To  get  at  the  energy  problem  In  a  way 
i,whlch    does    not   stultify   and    Impede    the 
growth  of  the  American  economy,  this  coun- 
try must  place  far  more  emphasis  on  the 
production  side" 

WELFARE      REFORM 

The  senator  has  equally  strong  views  about 
correcting  the  welfare  system,  which  he  feels 
Joes  not  offer  incentives  that  are  adequate 
for  getting  the  able-bodied  poor  to  help  sup- 
port themselves. 

He  says  he  agrees  with  Labor  Secretary  Ray 
Marshall  that  private-sector  Jobs  are  pre- 
ferable but  that,  when  they  cannot  be  pro- 
vided, the  government  should  step  In  &nd 
make  Jobs  available. 

"We  are  generally  talking  about  families  of 
two,  three,  or  more  members  where  at  least 
one  person  is  able-bodied  and  In  a  position 
to  earn  some  pay,"  he  explains.  "We  should 
offer  a  work  opportunity  sufficiently  reward- 
ing to  move  that  family  out  of  poverty. 

"If  such  Jobs  are  turned  down,  this  kind  of 
family  should  not  be  privileged  to  live  on  the 
tax  money  of  people  who  are  working  at  the 
same  relative  wage  scale  and  are  paying  their 
fair  share  of  taxes. 

"I  don't  want  anyone  to  starve,  of  course. 
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But  I  see  no  reason  why  help  should  be 
extended  to  those  who  are  able  and  yet 
reject  employment  opportunities." 

Sen.  Long  thinks  true  welfare  reform  will 
finally  come  about  someday.  He  doesn't 
know  when. 

Among  the  senator's  proudest  accom- 
plishments Is  that  he  was  able  to  help  block 
adoption  of  President  Nixon's  proposed  fam- 
ily assistance  plan,  which  would  have  added 
low-Income  wage  earners  to  welfare  rolls 
for  the  first  time. 

"This  would  have  doubled  the  number  of 
people  on  welfare  Immediately  and  quad- 
rupled the  number  In  time."  Sen.  Long  e\- 
plilns.  'If  this  legislation  had  passed,  our 
form  of  government  could  have  been  de- 
stroyed. There  would  have  been  so  many 
people  on  welfare  that  the  politicians  could 
not  have  avoided  continuing  to  raise  bene- 
fits. And  more  and  more  people  would  have 
gone  on  welfare,  to  the  point  where  those 
on  welfare  would  have  outnumbered  those 
not  on  welfare. 

"By  defeating  this  legislation,  we  may  have 
sived  the  American  free  enterprise  system." 
Does  the  senator  see   the  private  enter- 
prise system  as  being  in  trouble  now? 

"It  sure  Is.  So  many  burdens  are  being 
piled  on  business — on  an  environmental  ba- 
sis, on  a  safety  basis,  on  the  basis  of  the  gov- 
ernment telling  business  how  to  produce  its 
products  and  to  whom  they  can  be  sold. 

"Today's  businessman  must  have  the  ge- 
nius of  an  Einstein,  the  memory  of  an  ele- 
phmt.  and  the  education  of  a  lawyer,  sci- 
entist, and  educator  all  wrapped  in  one. 

"If  we  keep  adding  burdens  on  business. 
the  system  will  fall.  Businessmen  simply 
cannot  shoulder  all  of  these  burdens.  We 
must  reduce  government  Interference  In  the 
operation  of  businesses  and  In  the  lives  of 
our  people  in  general."  i 

SHARING    THE    WEALTH 

When  Huey  Long  pushed  a  program  of 
heavier  taxation  on  businesses  and  prosper- 
ous Individuals  in  LoulsUna,  he  hit  on  a 
slogan— "share  the  wealth"— which  made 
him  a  popular  figure  in  what  was  then  a 
generally  impoverished  America. 

Russell  Long  would  like  to  share  the 
wealth,  too.  but  not  in  his  fathers  fashion 
of  taking  from  the  haves  and  giving  to  the 
hive-nots. 

"My  greatest  hope  Is  to  see  us  reach  a  day 
when  the  great  majority  of  our  people  will 
enjoy  the  good  things  of  this  country,"  he 
says.  "I  don't  seek  to  redistribute  the  wealth 
as  my  father  did  in  his  day.  I  would  Just 
like  to  see  us  distribute  the  wealth  some- 
what more  evenly." 

He  estimates  that  about  85  percent  of 
todays  property,  money,  tangible  goods 
etc.,  are  owned  by  15  percent  of  the  people, 
while  35  percent  own  about  ten  percent  and 
the  other  50  percent  have  the  remaining  five 
percent. 

■I  would  like  to  see  this  redistributed  in 
such  a  fashion  that  30  percent  would  be 
owned  by  the  15  percent  of  the  people  at 
the  top.  about  35  percent  by  the  35  percent 
in  the  middle,  and  the  balance  by  the  other 
50  percent  of  our  citizens." 

He  adds  that  he  sees  "an  America  where 
someday  everybody  will  live  above  the 
poverty  line." 

How  would  the  senator  accomplish  thls'> 
He  explains: 

"You  would  need  more  employee  stock 
ownership  plans  and  expanded  pension  plans 
and  you  may  need  some  other  things  that  I 
can't  anticipate  at  this  time." 

Sen.  Long  advocates  an  employee  stock 
ownership  plan  which,  he  says,  is  gaining 
popularity  around  the  country.  He  spon- 
sored a  provision  in  the  Tax  Reduction  Act 
of  1975  which  cleared  the  way  for  creation 
of  ESOP's. 

When  a  company  files  for  a  ten  percent 
investment  tax  credit,  the  government  adds 
an  extra  one  percent  Ux  credit  for  setting 


up  an  ESOP  trust  fund.  Monies  accumulat- 
ing In  the  fund  are  converted  to  shares  of 
stock  which  In  turn  are  assigned  to  em- 
ployees. [See  "How  to  Motivate  Your  Em- 
ployees and  Raise  Capital,  Too,"  Nation's 
Business,  October,  1976.) 

There  Is  no  question  that  Russell  Long  en- 
Joys  his  work.  He  rarely  misses  a  Finance 
Committee  session  and  will  sit  through 
hours  of  tedious  testimony,  seemingly  relish- 
ing every  word. 

In  1973,  In  a  rare  display  of  emotion,  the 
entire  Senate  spontaneously  applauded  Sen. 
Long  after  passage  of  a  complicated  Social 
Security  bill.  For  2'/2  days,  and  well  into  the 
night,  Mr.  Long  had  been  on  the  fioor  man- 
aging the  bill.  Dozens  of  amendments  were 
debated  and  voted  upon. 

THE   ULTIMATE   ACCOLADE 

The  ultimate  accolade  came  from  then 
Senate  Majority  Leader  Mike  Mansfield  (D.- 
Mont.), who,  when  the  final  vote  was  taken, 
rose  and  said: 

"I  commend  the  distinguished  senator 
from  Louisiana  for  doing  his  usual  skillful 
managerial  Job  on  a  most  difficult  piece  of 
legislation. 

"Speaking  personally,  I  am  glad  I  am  not 
In  his  shoes  because  this  Is  a  most  difficult 
committee  to  chair,  and  this  piece  of  legis- 
lation, which  the  Senate  has  Just  agreed  to, 
was  one  of  the  most  difficult  to  manage 
through  this  chamber. 

"When  one  considers  all  the  amendments 
which  have  been  offered  today  and  one  be- 
comes aware  of  the  skill,  the  knowledge, 
and  the  maneuverability  of  the  distin- 
guished senator,  one  cannot  help  but  admire 
him." 

Issues   Before   Senator   Long's   Committee 
Now 
Here  is  some  of  the  major  legislation  being 
considered   this   year   by  Chairman   Russell 
Long's  Senate  Finance  Committee: 

Energy  tax  measures. — Impose  a  crude  oil 
equalization  tax  to  bring  the  market  price 
of  price-controlled  oil  up  to  the  price  of 
uncontrolled  oil  by  1980.  Grant  per  capita 
tax  rebates  to  all  taxpayers  and  special  re- 
bates to  Individuals  using  home  heating  oil. 
Levy  a  two-tiered  tax  on  industrial  users  of 
oil  and  natural  gas  who  consume  in  excess  of 
the  equivalent  of  50.000  barrels  per  year.  Im- 
pose a  tax  on  new  cars  obtaining  less  than 
15  miles  per  gallon  of  gasoline  and  offer  tax- 
credit  Incentives  for  home  Insulation  and 
other  conservation  mesisures. 

Public  Assistance  Amendments  of  1977. 

Expand  federal  support  for  child  welfare 
services  with  particular  emphasis  on  taking 
children  out  of  foster  care,  either  by  reunit- 
ing them  with  their  families  or  by  arrang- 
ing for  their  adoption.  Provide  an  additional 
8200  million  in  child  care  funds  and  extend 
the  federal  program  of  supplemental  security 
income  to  needy,  aged,  and  disabled  persons 
In  Puerto  Rico. 

Social  Security  financing. — The  Social  Se- 
curity system  faces  a  serious  long-term  defi- 
cit and  needs  additional  funding  in  the  near 
future.  President  Carter  has  proposed  a  com- 
bination of  tax  increases  and  benefit  modifi- 
cations to  deal  with  this  financing  problem. 
Medicare  and  Medicaid  abuses. — This  bill 
contains  a  number  of  provisions  designed  to 
curb  abu.se  of  the  Medicare  and  Medicaid  pro- 
grams by  providers  of  medical  care. 

Wospifa/  cost  containment.— President  Car- 
ter has  proposed  short-term  measures  to  lim- 
it reimbursement  to  hospitals  In  order  to  save 
funds  under  major  federal  health  programs 
lather  proposals  pending  In  the  committee 
Heal  with  curbing  hospital  cost  Increases  over 
the  long  term 


PRESroENT'S  PROPOSAL  ON 
UNDOCUMENTED  ALIENS 


regarding  his  recommendations  to  help 
reduce  the  Increasing  flow  of  undocu- 
mented aliens  into  the  United  States  and 
to  help  regulate  the  presence  of  such 
aliens  already  here. 

The  problem  of  undocumented  aliens 
has  festered  too  long,  injuring  many 
people  and  our  society  as  a  whole.  For 
too  many  years,  it  has  been  the  subject 
of  much  controversy  and  debate.  And  the 
time  is  past  due  for  action  in  this  signifi- 
cant area  of  public  policy  and  concern. 

In  recent  weeks  legislative  and  admin- 
istrative remedies  have  been  the  subject 
of  intense  study  by  the  President  and 
members  of  his  administration.  There 
has  been  a  good  deal  of  public  discussion, 
and  consultations  with  Members  of  Con- 
gress and  others  have  been  held  on  a 
regular  basis. 

No  proposal  will  be  a  panacea.  More- 
over, the  problem  before  us  clearly  has 
economic  and  social  dimensions,  which 
not  only  involve  undocumented  aliens 
and  our  own  citizens  and  society — but 
also  our  diplomacy  in  the  international 
community,  and  our  relations  with  other 
countries.  And  the  foreign  dimensions  of 
the  problem  we  cannot  neglect. 

But  the  President's  initiative  is  an 
important  first  step — even  a  break- 
through— in  finding  new  and  reasonable 
alternatives  to  deal  with  the  problem  of 
undocumented  aliens. 

Although  there  may  be  some  reserva- 
tions about  specific  aspects  of  the  Presi- 
dent's recommendations,  his  eflforts  to 
sort  out  and  remedy  the  complex  prob- 
lems of  undocumented  aliens  deserve  the 
support  of  all  Americans.  And  I  am  hope- 
ful that  Congress  will  give  full  and  early 
consideration  to  the  bill  which  the  ad- 
ministration will  send  to  Congress  within 
the  coming  weeks. 

I  am  also  gratified,  Mr.  President,  that 
a  comprehensive  review  of  all  aspects  of 
our  national  immigration  policy  will  be 
undertaken  by  an  interagency  committee 
appointed  by  the  President. 
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HYDROCARBON  TREATY  WITH 
CANADA 


Mr.  KENNEDY.  Mr.  President,  I  wel- 
come President  Carter's  message  today 


Mr.  HUMPHREY.  Mr.  President,  I  am 
100  percent  in  support  of  the  Hydrocar- 
bon Treaty  with  Canada  which  we  passed 
yesterday.  I  want  to  make  my  position 
on  this  issue  very  clear — it  is  absolutely 
essential  that  we  clear  up  any  misunder- 
standings concerning  the  treaty  at  this 
time. 

Our  colleague.  Senator  Stevens,  sug- 
gested that  the  payments  under  consid- 
eration by  the  Canadian  Government  for 
offsetting  the  socioeconomic  impacts  of  a 
pipeline  built  north  of  the  60th  parallel 
should  be  in  violation  of  the  treaty.  I  dis- 
agree. 

It  is  important  that  we  recognize  the 
responsibility  of  the  Canadian  Govern- 
ment to  protect  the  interests  of  their 
countrymen. 

It  is  also  important  that  we  not  tie 
the  President's  hands  in  negotiating  an 
acceptable  transport  route  for  Alaskan 
natural  gas. 

A  required  payment  to  offset  the  socio- 
economic imoac^  of  a  pipeline  would  not 
be  a  discriminatory  tax — especially  since 
the  rationale  behind  such  a  payment 
is  that  it  would  be  required  of  any  pro- 


posed pipeline  to  be  constructed  above 
the  60th  parallel. 

The  State  Department,  as  part  of  the 
administration's  task  force  evaluation  of 
Alaskan  natural  gas,  has  indicated  that 
this  issue  can  be  easily  resolved  and 
friendly  relations  with  Canada  main- 
tained under  the  existing  provisions  of 
the  treaty. 

Let  me  stress  that  this  is  the  sort  of 
issue  the  treaty  is  intended  to  resolve.  It 
provides — among  other  things — the 
framework  necessary  for  negotiating  the 
details  of  a  trans-Canada,  Alaskan  gas 
pipeline. 

The  $200  million  socioeconomic  pay- 
ment requested  by  Canada  is  not  yet  of- 
ficial. It  does  not  threaten  the  economic 
feasibility  of  a  trans-Canada  pipeline. 

It  is  a  matter  which  the  President 
must  work  out  in  his  decision  concern- 
ing a  route  for  transporting  Alaskan 
natural  gas,  and  in  his  subsequent  ne- 
gotiations with  the  Canadian  Govern- 
ment. 

As  my  colleagues  know,  I  have  main- 
tained a  deep  interest  in  relations  be- 
tween the  United  States  and  our  Cana- 
dian friends  across  the  northern  border 
since  first  coming  to  this  body  to  repre- 
sent the  State  of  Minnesota — indeed, 
even  before  then.  I  want  to  express  my 
gratitude  to  Senator  Stevens  for  with- 
drawing his  reservations  to  the  Transit 
Pipeline  Treaty  with  Canada. 

The  remarks  of  the  Senator  are  evi- 
dence of  his  deep  sense  of  responsibility 
and  service  to  his  constituents  in  Alaska. 
He  has  made  clear  their  desire  that  gas 
from  Alaska's  North  Slope  be  carried  to 
markets  in  the  lower  48  States  by  the  El 
Paso  project  which  he  so  ardently  sup- 
ports. 

However,  the  Transit  Pipeline  Treaty 
with  Canada  should  be  viewed  from  the 
larger  perspectives  of  Canadian-Ameri- 
can relations  and  the  needs  of  the  Amer- 
ican consumer.  It  provides  government- 
to-government  assurances  on  a  recipro- 
cal basis  that  pipelines  carrying  hydro- 
carbons owned  by  one  country  across  the 
territory  of  the  other  will  be  free  from 
interruptions  in  flow  and  from  discrim- 
inatory taxation.  The  Committee  on  For- 
eign Relations  held  full  hearings  on  this 
treaty  in  June,  and  ordered  without  dis- 
sent that  it  be  reported  favorably. 

The  points  raised  by  the  Senator  from 
Alaska  were  fully  covered  by  representa- 
tives from  the  State  Department  at  the 
hearings  on  the  treaty.  The  Government 
of  Canada  has  consistently  taken  the 
position  that  native  claims  are  not  re- 
quired to  be  settled  before  construction 
of  a  pipeline  can  begin  and  that  any 
costs  of  native  claims'  settlements  will 
not  be  asses,';ed  asainst  the  pipeline  proj- 
ect. The  letter  of  July  28  from  the  De- 
partment of  State  to  the  Foreign  Rela- 
tions Committee  which  the  distinguished 
chairman  of  the  committee  has  inserted 
into  the  Record  conflrms  this  position. 

It  has  also  been  clearly  established  as 
I  have  just  noted  that  any  contribution 
for  the  indirect  socioeconomic  costs  of 
the  pioeline  project  in  the  area  north  of 
the  60th  parallel  would  not  be  a  discrimi- 
natory tax.  Socioeconomic  compensation 
required  of  any  pipeline  project  spon.sor 
cannot  be  construed  as  a  tax  or  as  dis- 


criminatory ;  it  would  not  violate  article 
III  of  the  treaty. 

As  for  the  Senator's  concern  about  the 
level  of  provincial  taxes  which  may  be 
imposed  on  the  pipeline,  it  must  be  re- 
membered that  the  Transit  Pipeline 
Treaty  is  of  mutual  beneflt  to  consumers 
in  both  countries.  In  fact,  Canadians  are 
much  more  dependent  on  oil  and  gas 
pipelines  which  run  through  American 
territory  than  we  are  on  pipelines 
through  Canada.  It  would  not  be  in  the 
self-interest  of  provincial  governmenis 
in  Canada  to  levy  unreasonable  taxes  on 
a  transit  pipeline  because  State  and 
Federal  governments  in  the  United 
States  would  be  able  to  retaliate  in  kind 
against  pipelines  carrying  oil  and  gas  to 
Canadian  consumers. 

One  other  point  should  be  clarified 
for  the  record.  The  Senator  observed  in 
his  remarks  that  an  additional  protocol 
would  be  necessary  before  the  Alcan 
pipeline  could  be  built,  and  that  such  a 
protocol  must  be  ratified  by  the  Senate. 
In  the  hearings  on  the  treaty  and  in 
correspondence  with  the  committee,  the 
Assistant  Secretary  of  State  for  Eco- 
nomic and  Business  Affairs  and  the 
Deputy  Legal  Adviser  in  the  Department 
of  State  both  made  clear  that  while  a 
protocol  mav  be  negotiated,  it  is  not  re- 
quired: and  in  any  event,  it  might  not 
be  subject  to  the  advice  and  consent  of 
the  Senate.  If  the  protocol  were  to  in- 
volve onlv  questions  of  administrative 
detail  which  supplement  the  treaty  pro- 
visions, it  could  oroaerly  be  handled 
through  an  executive  agreement. 

In  conclusion,  let  me  express  my  grati- 
tude to  the  Senator  from  Alaska  for  his 
continued  attention  and  concern  in  this 
sensitive  area,  and  for  his  agreement  to 
withdraw  conditions  to  the  Pipeline 
Treaty.  I  believe  these  conditions,  if  im- 
posed, would  serve  only  to  unduly  em- 
barrass our  good  Canadian  friends  and, 
in  any  case,  their  have  alreadv  been 
adequately  covered  in  the  committee's 
hearings  and  report.  In  speaking  on 
the  natural  gas  shortage  in  this  country, 
earlier  this  week,  I  mentioned  that  Can- 
ada has  been  one  of  our  greatest  bene- 
factors in  providing  us  with  natural  gas. 
She  deserves  our  sincere  aoprefiation 
for  her  emergency  gas  exports  this  past 
winter.  We  must  continue  to  work  co- 
operatively with  her  to  produce,  trans- 
port, and  utilize  efficientlv  the  vast  natu- 
ral gas  resources  we  share  in  Alaska  and 
the  northern  Yukon. 


HUMAN  RIGHTS  VIOLATIONS  IN 
BOLIVIA 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  call  the  attention  of  my  colleagues  to 
the  fact  that  the  administration's  com- 
mendable concern  and  commitment  to 
human  rights  does  not  appear  to  have 
extended  to  the  case  of  Bolivia.  The  State 
Department  Report  on  Human  Rights 
did  not  report  "consistent  pattern  of 
gross  violations  of  internationally  recog- 
nized human  rights"  in  Bolivia  under  the 
requirements  of  the  Foreign  Assistance 
Act.  However,  this  report  has  been  chal- 
lenged by  a  group  of  North  American 
missionaries,  residing  in  Bolivia.  In  a 


letter  handed  to  Assistant  Secretary  of 
State  Todman  in  La  Paz.  on  May  14, 
1977,  the  missionaries  indicate  that  such 
a  pattern  of  human  rights  violations  does 
in  fact  exist  in  Bolivia. 

Between  1971  and  1974  Bolivia  suffered 
a  period  of  massive  arrests,  torture  and 
deportation,  in  which  a  large  number  of 
political  and  labor  leaders  were  exiled. 
Since  then,  however,  the  repression  has 
continued.  Laws  enacted  on  November  9, 
1974  bar  all  forms  of  organization,  es- 
pecially by  political  parties  and  labor 
unions,  thereby  severely  curtailing  free- 
dom of  association.  The  freedom  to  work 
was  also  curbed  through  the  Decree  of 
Obligatory  Civil  Service,  which  requires 
every  adult  civilian  to  accept  arbitrary 
job  assignments  by  the  government. 
Freedom  of  speech  has  been  undermined 
by  forcible  termination  of  radio  stations 
and  imprisonment  or  exile  of  journalists 
and  editors. 

In  the  case  of  Bolivia,  repression  has 
been  institutionalized  by  so-called  legal 
decrees.  The  "rule  of  law"  is  now  the  rule 
of  repression.  This  new  rule  of  law  not 
only  tolerates  the  violation  of  human 
rights  in  the  form  of  arbitrary  arrests, 
imprisonment  and  torture,  but  also 
legitimizes  the  violation  of  the  basic  so- 
cial and  economic  rights  of  the  Bolivian 
citizens.  Regrettably,  this  legal  form  of 
repression  is  emerging  as  a  pattern  in 
other  nations  in  this  hemisphere  and 
elsewhere. 

Mr.  President,  the  North  American 
missionaries  agreed  to  draft  and  deliver 
the  letter  to  Assistant  Secretary  of  State 
Todman  on  the  condition  that  their 
names  would  not  become  public  knowl- 
edge so  that  they  could  continue  their 
work  in  Bolivia.  Accordingly,  I  ask 
unanimous  consent  that  the  letter 
handed  Mr.  Todman  be  printed  in  the 
Record,  excluding  the  names  of  the 
North  American  missionaries. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  of  State, 
Human  Rights  Subdivision, 
Washington,  D.C. 

Dear  Sir:  We  who  have  read  the  State 
Department  Report  on  Human  Rights  In 
Bolivia  officially  presented  to  the  Congress 
and  presumably  prepared  by  the  U.S.  Con- 
sulate in  Bolivia.  As  U.S.  citizens  (the  ma- 
jority of  us  with  many  years  experience  in 
Bolivia),  we  believe  that  the  report  as  it 
stands  gives  a  false  Impression  of  the  human 
right  situation  In  Bolivia.  Many  vague  and 
misleading  points  need  clarifying;  other 
erroneous  statements  need  correction;  and 
finally,  a  number  of  significant  facts  need  to 
be  added,  because  they  are  simply  omitted 
from  the  report.  What  follows  Is  a  topical 
commentary  on  the  report,  prepared  In  com- 
mon by  the  group  In  the  hope  of  offering  to 
President  Carter  and  the  Congress  a  truer 
and  more  accurate  picture  of  the  situation 
of  human  rights  in  Bolivia. 

1.  General  Comments  on  the  Report — 

In  general,  we  feel  that  the  value  of  the 
report  Is  weakened  by  several  serious  flaws: 

(1.1)  Ambiguity  of  expression.  As  an  ex- 
ample, we  might  cite  the  following  state- 
ment: "A  majority  of  the  peope  are  still  not 
protected  from  occasional  infringement  of 
the  right  to  life  on  the  part  of  military  and 
security  forces."  By  the  use  of  the  word  "ma- 
jority" here,  the  report  concedes  that  prac- 
tically no  one,  whatever  his  position.  Is  Im- 
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mune  to  the  threat  of  assassination  by  the 
Government  or  Its  agents.  This  Is  verified  by 
the  fact  that  an  ex-minister.  Colonel  Andres 
Sellch.  as  well  as  masses  of  peasants,  has 
been  liquidated  by  the  present  government. 
But  the  use  of  the  word  "occasional"  in  the 
same  statement  seems  Intended  to  weaken 
this  reality  perhaps  by  Implying  that  be- 
cause the  violation  is  infrequent.  It  Is  not 
systematic  and  that  therefore  the  threat  of 
loss  of  life  Is  not  really  a  factor  In  the  Bo- 
livian political  system.  Whatever  the  intent 
of  the  statement,  It  Is  extremely  ambiguous 
as  It  stands. 

(1.2)  This  vagueness  and  ambiguity  result 
often  from  an  Ignorance  of  the  concrete 
reality;  e.g.,  the  naive  statements  about  the 
official  government  amnesties  (cf.  below, 
point  No.  2.7) 

(1.3)  Often  the  information  reported  Is 
out  of  date;  e.g.,  the  number  of  political 
prisoners. 

(1.4)  In  the  majority  of  cases,  the  sources 
of  Information  cited  are  not  direct;  e.g., 
there  Is  no  evidence  that  political  prisoners 
or  labor  leaders  have  been  quoted  or  inter- 
viewed, whereas  official  government  state- 
ments are  accepted  at  face  value  ("no  tor- 
ture) ." 

2.  Clarifications  and  Additions: 
2.1  Freedom      of       unions      and      labor 
activity — 

(2.1.1)  All  union  elections  have  been  offi- 
cially proscribed  since  the  promulgation  of 
the  November,  1974,  decrees,  even  In  the 
least  politicized  unions  where  elections  are 
carried  out  with  full  assurance  of  freedom 
and  democracy. 

(2.1.2)  Despite  this  prohibition,  the 
Government  was  not  able  to  prevent  the 
powerful  Miners'  Federation  from  holding 
democratic  elections  on  local  and  national 
levels.  However,  as  a  result  of  the  elimination 
of  this  Federation.  It  has  not  been  possible 
since  May  of  1976  to  hold  any  union  elec- 
tions whatever,  whether  they  be  labor  or 
professional  unions. 

(2.1.3.)  The  Bolivian  Workers'  Central 
(C.O.B.),  which  is  the  central  organization 
uniting  the  particular  unions  and  federa- 
tions, has  been  proscribed  by  the  Govern- 
ment since  August  of  1971. 

(2.1.4.1  All  federations  have  been  shut 
down  since  November,  1974. 

(2.1.5.)  All  the  present  union  leaders 
(called  coordinators),  both  on  the  national 
and  regional  level,  have  been  named  directly 
by  the  Government. 

(2.1.6.)  Those  labor  leaders  who  were  dem- 
ocratically elected  by  the  workers  have  been 
dlsauthorlzed  by  the  Government. 

(2.1.7.)  All  the  officials  of  the  Bolivian 
Workers'  Central  and  the  majority  of  the 
officials  of  the  different  national  federations 
are  actively  persecuted  and  sought  by  the 
Government,  or  have  already  been  exiled  from 
the  country. 

(2.1.8.)  The  strikes  which  the  report  simply 
says  "do  occur",  are  carried  out  at  great  per- 
sonal risk  to  the  workers,  who  must  suflfer 
severe  reprisals  by  the  Government.  As  a  re- 
sult of  the  miners'  strike  In  1976,  fifty-three 
union  leaders  were  sent  into  exile  to  Chile, 
where  they  remained  confined  In  small  and 
inhospitable  villages  in  the  South,  and  were 
subjected  to  strict  police  vigilance.  As  a  result 
of  both  the  miners'  strike  and  the  Manaco 
Shoe  Factory  strike  In  Cochabamba,  also  in 
1976.  a  large  number  of  workers  were  arrest- 
ed, or  threatened  with  exile  and  with  being 
fired  with  loss  of  all  their  social  benefits,  in 
conformity  with  the  November  decrees. 

(2.1.9.)  At  present  there  Is  not  one  labor 
union  which  functions.  Workers  prepresenta- 
tlon  Is  exercised  exclusively  by  the  coordina- 
tors, in  every  case  named  directly  by  the  Gov- 
ernment through  the  Labor  Ministry. 

2.2.  Economic  situation  of  the  Bolivian 
workers. — 

(2.2.1.)  Workers'  salaries  have  been  frozen 


since  November  1972.  But  the  cost  of  living 
has  continued  to  rise,  at  moderate  but  con- 
stant rates.  In  1976,  the  economy  suffered  a 
rate  of  15%  rate  of  Inflation.  The  work  "bo- 
nuses" granted  by  the  Government  have  not 
been  able  to  keep  pace  with  this  Increase  (cf. 
No.  3  below). 

2.2.2.)  The  modest  economic  development 
which  Bolivia  Is  experiencing  favors  almost 
exclusively  business  sectors  and  the  military 
and  state  bureaucracy,  and  not  the  workers 
or  peasants. 

(2.2.3.)  Despite  a  6.3%  Increase  in  the 
G.N.P.  In  1976  a  recent  study  published  by 
the  Catholic  Church  has  shown  that  the  real 
salaries  of  workers  are  25%  lower  than  six 
years  ago.  (cf.  "Boletln  de  la  Conferencla  de 
Rellglosos  de  Bolivia",  No.  23). 

2.3  Legal  situation  of  the  Country. — 
(2.3.1.)  The  legislature  has  not  been  opera- 
tive in  Bolivia  in  the  past  ten  years. 

(2.3.2.)  The  Government  of  President  Ban- 
zer  formally  recognizes  the  Constitution  of 
1967;  nevertheless.  In  fact  the  Government 
has  practically  annulled  the  Constitution 
with  Its  decree  of  1972  stating  that  the  pro- 
visions of  the  Constitution  remain  in  effect 
only  insofar  as  they  are  "not  opposed  to  the 
present  Government  statute,  to  the  dispo- 
sitions of  an  Institutional  character  and 
to  the  Decree-Laws  which  this  Government 
adopts  In  the  interests  of  the  country." 

(2.3.3.)  Besides  the  latter  decree,  the  Law 
of  State  Security  is  still  In  effect. 

(2  3.4.)  In  Bolivia,  the  Judiciary  branch  has 
traditionally  been  subordinated  to  the  ex- 
ecutive. At  the  prest  time,  this  subordination 
of  the  Judicial  power  Is  more  strict  and  Iron- 
clad than  e  er  before. 

(2.3.5.)  Since  1973,  no  "habeas  corptis"  has 
been  heard  by  the  courts. 

(2.3.6.)  Prior  to  that  date,  all  the  "habeas 
corpus"  that  were  heard  by  the  Banzer  Gov- 
ernment were  declared  null. 

(2.3.7.)  Not  one  political  prisoner  has  been 
granted  due  process  In  the  last  two  years. 

(2.3.8.)  The  legal  system  suffers  not  only 
from  the  defect  of  "Justice  delayed"  but  also 
from  the  aberration  of  the  presumption  of 
guilt  without  trial.  Furthermore,  the  Bo- 
livian Jail  system  Includes  many  places  of 
confinement  for  which  there  Is  no  legal  pro- 
vision— Illegal  prisons  where  there  are  no 
visits  by  officials  of  the  court,  no  legal  con- 
trols, no  checks  against  abuses  of  discipline, 
ana  where  prison  life,  punishments,  torture, 
etc.,  are  subject  to  the  arbitrary  determina- 
tion of  the  director.  Such  Is  the  case,  for 
example.  In  the  prisons  for  political  prison- 
ers In  Chonchocoro,  and  Achocalla.  outside  of 
La  Paza,  as  well  as  the  "granjas,"  prisons  for 
common  criminals  In  Caranavl  and  Santa 
Cruz. 

(2.3.9.)  At  present,  the  Bolivian  Govern- 
ment sentences  many  political  opponents  to 
confinement,  not  only  carcelary  but  terri- 
torial as  well.  Many  political  prisoners,  once 
they  are  released  from  jail,  still  are  obliged  to 
present  themselves  to  the  security  forces  dally 
or  weekly.  The  least  suspicion  Is  cause  for 
their  being  arrested  again. 

(2.3.11.)  In  Bolivia,  terrorism  by  leftist 
groups  does  not  exist  as  a  political  tactic. 
With  but  few  exceptions,  persons  are  Impris- 
oned or  persecuted  exclusively  because  of 
their  opinions  or  because  of  non-violent  po- 
litical and  labor  activities. 

2.4  Situation  of  political  prisoners — 
(2.4.1.)  There  are  many  prisoners  who  have 

been  In  jail  for  more  than  one  year  with  no 
possibility  of  Initiating  a  legal  process:  e.g. 
Nlla  Heredla.  Antonio  Peredo,  Jorge  Sologuren 
and  Marcos  Farfan. 

(2.4.2.)  The  vast  majority  of  political  pris- 
oners, after  spending  a  lengthy  period  of  time 
In  jail  with  no  trial,  are  expelled  from  the 
country.  Those  who  avoid  exile  and  succeed 
In  staying  In  the  country,  are  subjected  to 
permanent  vigilance  by  the  security  forces. 

(2.4.3.)    Although   there    are   no   accurate 


figures  on  the  subject,  it  is  estimated  that 
since  the  Banzer  Government  took  power, 
more  than  six  thousand  Bolivians  have  been 
exiled  and  can  not  return  to  Bolivia.  They 
represent  all  the  diverse  social  classes  and 
walks  of  life:  miners,  professionals,  univer- 
sity students,  factory  workers,  professors  and 
teachers,  Indian  peasants,  political  leaders, 
priests  and  nuns,  etc. 

(2.4.4.)  The  raiding  of  private  homes  with- 
out judicial  permission  or  warrant  is  very 
common.  In  these  raids,  the  agents  usually 
confiscate  all  personal  documents  and  not  In- 
frequently steal  whatever  they  find  of  value 
In  the  home,  even  from  the  poorest  of  fami- 
lies. 

(2.4.5.)  There  are  at  present  some  120  to 
150  political  prisoners. 

2.5  Treatment  of  Political  Prisoners — 

(2.5.1.)  It  Is  common  practice  to  hold 
prisoners  In  solitary  confinement  during  the 
first  few  weeks  of  their  detention. 

(2.5.2.)  Political  prisoners  of  more  Im- 
portance are  held  totally  Incommunicado  for 
months.  At  present  there  are  twenty  such 
prisoners.  We  can  cite  the  names  of  Antonio 
Perede.  Jose  Flmentel.  Ruben  Egulno,  Zendn 
Barrlentos  Mamanl,  Alejandre  Rojas,  Ivan 
Paz.  Artemlo  Camargo.  David  Zapata,  Rlcardo 
Fernandez.  Remberto  Cardenas,  Teodore 
Sarmlento. 

(2.5.3.)  There  are  al«o  nine  women  prison- 
ers being  held  In  Jail  in  Viacha  in  literally 
sub-human  con-iltlons.  Some  of  them  have 
been  In  prison  for  more  than  a  year  without 
legal  process. 

(2.5.4.)  With  regard  to  torture,  we  can  af- 
firm that  It  continues,  only  now  in  a  much 
more  subtle  and  systematic  fashion.  We  sub- 
mit the  following  proofs: 

(2.5.4.1.)  Bishop  Alejandro  Mestre,  Catholic 
Auxiliary  Bishop  of  Sucre  and  Executive  Sec- 
retary of  the  Episcopal  Conference,  who  for 
more  than  two  years  was  the  Bishops'  official 
representative  In  visiting  the  prisoners,  pub- 
licly affirmed  the  following:  "Unfortunately 
I  must  admit  that  even  at  that  time  (1974 
and  1975).  and  afterwards  as  well,  there 
were  deplorable  ca.ses  of  prisoners'  being 
treated  inhumanly.  These  can  be  found  In 
the  records  of  the  Ministry  of  the  Interior, 
undoubtedly,  together  with  various  letters  of 
my  own  addressed  to  the  Minister,  protest- 
ing strongly  against  the  excesses  committed 
by  some  of  the  agents.  .  .  .  Recently  there 
have  been  cases  of  Inhuman  treatment  using 
ropes,  whips,  and  beatings  with  truncheons, 
administered  even  to  girls.  I  don't  say  this 
from  mere  hearsay,  but  I  have  been  able  to 
confirm  It  myself,  at  times  seeing  their 
bruises  and  wounds.  Some  prisoners  were 
held  manacled  In  their  cells  for  some 
time.  ...  I  have  repeatedly  expressed  ver- 
bally to  the  Minister  my  disagreement  with 
the  method  followed  in  arrests,  sometimes 
made  on  the  basis  of  mere  accusations  (per- 
haps out  of  bad  will  or  for  personal  ends), 
while  due  trial  is  delayed  or  omitted  alto- 
gether." According  to  the  newspaper  which 
quoted  this  statement,  "Bishop  Mestre  ex- 
pressed the  Catholic  Church's  concern,  made 
known  to  the  Minister  of  Interior,  about  po- 
litical arrests  made  on  the  basis  of  intrigues 
or  denunciations  against  innocent  persons." 
{"Presencia",  March  17.  1977). 

(2.5.4.2.)  Report  of  Father  Robert  Lelbrecht, 
official  representative  of  the  Episcopal  Con- 
ference from  March,  1976,  to  December  of  the 
same  year:  "Some  prisoners  have  signs  of 
having  been  beaten  or  tortured;  we  saw  their 
legs  with  wounds,  their  hand?  with  no  circu- 
lation, their  bodies  covered  with  bruises  .  .  . 
(Visit  to  the  Panoptlco  Jail,  La  Paz.  June  16. 
1976) 

"We  saw  the  signs  (of  beatings)  on  the 
bodies  of  five  prisoners  who  had  been  tor- 
tured." (visit  to  the  Department  of  Political 
Order,  La  Paz,  June  17,  1976) . 

"There  Is  a  groXip  (of  prisoners)  which 
has  not  received  any  visits  for  six  months. 
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The  prisoners  who  have  been  In  jail  the  long- 
est time  have  had  not  a  change  of  clothes 
for  quite  some  time.  The  families  of  some 
of  these  prisoners  did  not  know  where  they 
were  because  the  Ministry  of  the  Interior  did 
not  give  them  any  information  despite  their 
pleas."  (visit  to  D.  O.  P.,  La  Paz,  June  17, 
1976). 

"One  group  of  ten  prisoners  has  only  one 
blanket  among  them.  There  are  several  who 
were  beaten  when  taken  prisoner.  One  has 
a  fractured  hand;  another  has  broken  ribs; 
and  still  another  urgently  needs  a  chest 
x-ray  since  he  Is  in  bad  condition  due  to 
the  beatings.  They  go  to  the  bathroom  In 
the  open  fields.  No  showers,  no  light,  no  run- 
ning water.  They  have  received  no  visit  for 
two  months,  with  the  exception  of  one  pris- 
oner. Their  families  don't  know  where  they 
are."  (visit  to  the  prison  of  Chonchocoro, 
June  17,  1976). 

"There  is  a  lack  of  blankets  and  mat- 
tresses. The  five  women  prisoners  urinate 
blood  due  to  the  cold.  The  men  can  go  to 
the  bathroom  only  twice  a  day;  at  9:00  A.M. 
and  at  8:00  P.M.  The  women  have  cans  in 
their  cells  .  .  .  There  are  four  women  who 
were  badly  tortured  In  Cochabamba  and 
Oruro  when  they  were  taken  prisoners.  One 
of  them  was  submitted  to  three  interroga- 
tions at  dawn,  whipped  and  kicked  in  the 
stomach.  Another  was  taken  prisoner  with 
her  nine-month-old  daughter,  whom  they 
used  to  torture  her.  Until  our  visit,  they  had 
no  light,  and  they  were  given  a  light  bulb 
the  night  before  our  visit.  Their  relatives 
don't  know  they  are  there.  Ours  Is  the  first 
visit  they've  had  In  six  months."  (visit  to 
the  prison  of  Viacha,  June  18,   1976), 

(2.5.4.3.)  On  the  sixth  day  of  May  1977, 
the  priests  of  six  parishes  In  the  City  of 
Cochabamba  made  a  declaration  publicly 
denouncing  the  torture  of  the  student  Faus- 
tlno  Tarrlco  In  the  police  cells  of  the  city 
prison.   {Presencia,  May  6,   1977). 

(2.5.4.4.)  There  are  many  prisoners  who 
remain  totally  incommunicado  (even  for 
the  official  Church  and  Red  Cross  repre- 
sentatives) precisely  because  visible  on  their 
bodies  are  the  wounds  from  the  torture  they 
have  received. 

(2.5.4.5.)  Some  of  the  investigation  group 
have  heard  tapes  of  trustworthy  prisoners  in 
which  detailed  Information  Is  given  as  to 
modern  methods  of  torture,  and  in  which 
they  Identify  their  torturers  with  their  real 
and  code  names.  Among  the  torturers  still 
used  by  the  Government  are  the  notorious. 

(2.5.4.6.)  Also,  some  of  us  have  personally 
helped  to  pay  the  medical  expenses  of  pri- 
soners who  were  badly  tortured  and  then 
freed  when  their  Innocence  was  proved. 

2.6  Serious  violations  of  International 
Norms — 

The  Government  of  President  Banzer  has 
violated  and  continues  to  violate  In  a  grave 
and  systematic  way  established  International 
norms  with  respect  to  Bolivian  citizens  who 
are  forced  to  leave  the  country.  Thousands 
of  citizens  have  been  expelled  from  Bolivia 
without  any  hope  of  returning.  But.  because 
most  countries  would  object  to  receiving 
such  persons  as  residents  Instead  of  tourists, 
the  Bolivian  Government  has  recourse  to  a 
stratagem  calculated  to  fool  the  immigra- 
tion officials  of  other  countries.  The  pass- 
port of  the  expelled  person  contains  nothing 
to  indicate  his  condition  of  political  de- 
portee. He  leaves  Bolivia  and  enters  another 
country  officially  as  a  tourist;  nevertheless, 
ha  can  not  return  to  Bolivia,  because  the 
seal  and  signature  In  his  passport  are  In  red 
Ink.  This  means  that  the  security  forces 
of  Bolivia  will  no  longer  permit  him  to  re- 
turn to  his  country.  Because  of  this  ficti- 
tious tourist  status,  the  person  exiled  must 
travel  with  return  trip  tickets,  which  of 
course  he  will  never  use. 

2.7  Christmas  Amnesty — 

It  Is  a  tradition  In  Bolivia  for  the  Govern- 


ment to  dictate  an  amnesty  on  Christmas 
Eve.  The  Banzer  Government  could  hardly 
deviate  from  this  custom.  However,  not  In- 
frequently the  amnesty  has  turned  out  to 
be  a  farce,  for  the  following  reasons: 

(2.7.1.)  Included  In  the  list  of  those 
favored  with  amnesty  are  some  prisoners 
who  have  been  freed  weeks  or  even  months 
previously. 

(2.7.2.)  Some  days  before  the  amnesty. 
Innocent  peasants  and  workers  are  arrested, 
so  that  their  release  on  Chirstmas  Eve  can 
swell  the  list  of  these  freed. 

(2.7.3.)  In  1974,  the  Commission  of  Justice 
and  Peace  presented  a  report  to  the  Bolivian 
Episcopal  Conference  proving  that  more 
than  50%  of  those  released  by  amnesty  were 
totally  innocent  and  did  not  even  have  any 
political  background. 

(2.7.4.)  Although  the  Government  pre- 
sents the  Christmas  amnesty  as  benefiting 
only  political  prisoners.  It  usually  Includes 
common  criminals  convicted  of  various 
crimes,  again  to  swell  the  list. 

2.8  Real  faculties  of  the  Bishops'  represent- 
ative who  visits  the  prisoners — 

According  to  the  testimony  of  the  priest 
who  presently  Is  the  Bishops'  representa- 
tive to  visit  the  Jails,  his  mission  is  seriously 
limited  by  the  following  factors: 

(2.8.1)  He  can  not  visit  at  all  times  all 
the  places  of  detention  (and  never  can  he 
visit  the  cells  In  the  Ministry  of  Interior 
Itself). 

(2.8.2)  He  can  never  speak  to  the  more  im- 
portant political  prisoners  without  agents 
of  the  Intelligence  Service  being  present. 

(2.8.3)  There  are  some  prisoners  whom 
not  even  a  priest  has  been  allowed  to  visit 
for  close  to  a  year;  e.g.  Zenon  Barrlentos 
Mamani.  Edmlr  Esplnoza,  Luis  Stamponl6  .  . 
(2.8.4)  Knowing  that  the  priest  who  actually 
visits  the  prisoners  would  never  cover  up 
the  truth  and  that  he  could  formulate  seri- 
ous accusations  against  the  Security  Forces, 
the  Ministry  of  the  Interior  has  itself  ap- 
pointed a  priest  to  visit  the  jails  who  en- 
joys the  confidence  of  the  Government.  In 
this  way  there  Is  no  danger  that  this  official 
Church  representative  will  make  a  public 
declaration  which  is  contrary  to  the  Gov- 
enment's  Interests. 

2.9  The  reports  of  the  Red  Cross  and  of 
Amnesty  International — 

(2.9.1)  The  International  Red  Cross  does 
not  enjoy  enough  Independence  of  the  Gov- 
ernment to  allow  It  to  visit  all  the  political 
prisoners  and  to  press  for  an  Improvement 
In  the  inhuman  conditions  In  which  most 
of  them  live.  The  Bolivian  Red  Cross,  un- 
fortunately. Is  excessively  subordinated  to 
the  Government. 

(2.9.3.)  With  reference  to  Amnesty  Inter- 
national, It  Is  most  desrlable  that  an  official 
commission  from  Amnesty  visit  Bolivia  to 
analyze  the  present  situation  of  human 
rights.  The  last  official  visit  of  Amnesty  to 
Bolivia  was  In  1974. 

2.10.  Freedom  of  the  Press — 

With  regard  to  freedom  of  the  press.  It  Is 
sufficient  to  cite  a  few  salient  facts  in  order 
to  put  Into  perspective  the  present  situa- 
tion of  oppression. 

(2.10.1)  There  are  fifty-eight  Bolivian 
journalists  who  are  presently  living  In  exile. 
(We  have  the  complete  list.) 

(2.10.2)  Two  Journalists  are  presently 
prisoners  In  the  Department  of  Political 
Order  (D.O.P.)  '.n  La  Paz,  Incommunicado 
for  over  two  months:  Ivan  Paz  and  David 
Zapata. 

(2.10.3)  There  are  several  radio  stations 
under  government  Interventions;  e.g.,  the 
radios  In  the  mining  areas. 

(2.10.4)  The  Church  radio.  Radio  Fides 
was  fined  by  the  Government,  and  Radio  Plo 
XII  was  destroyed  by  agents  of  the  Govern- 
ment Intelligence  Service  in  1975.  Radio 
Progreso  was  recently  suspended  for  a  week 
for    opposing    a    government    proposed    ex- 


change of  territory  with  Chile  to  allow  Bo- 
livia an  exit  to  the  sea. 

(2.10.5)  Since  June  of  1976,  no  Bolivian 
or  foreign  Journalist  has  been  allowed  to 
enter  the  mining  centers  to  report  on  the 
situation  there.  This  prohibition  has  been 
strictly  enforced. 

(2.10.6)  By  official  communique  of  the 
High  Command  of  the  Armed  Forces,  Octo- 
ber, 1976,  the  publication  of  all  articles  and 
commentaries  critical  of  "state  dignitaries" 
and  members  of  the  Armed  Forces  is  for* 
bidden. 

14  de  May,  1877, 

La  Paz,  Bolivia. 

Note. — A  representative  group  of  American 
citizens  has  signed  this  Report  which  was 
presented  to  Mr.  Terence  Todman  on  May  14, 
1977. 


CANADIAN  RECOMMENDATIONS 

SUPPORT  THE  ALCAN  TRANS-CA- 
NADIAN PIPELINE 

Mr.  HUMPHREY.  Mr.  President,  the 
recent  reports  by  two  Canadian  boards 
of  inquiry  support  the  Alcan  Company's 
proposed  pipeline  for  transporting  Alas- 
kan natural  gas  across  Canada  to  U.S. 
markets. 

Ir.  their  interim  report  last  week,  the 
Canadian  Environmental  Assessment 
Panel  endorsed  the  proposed  Alcan  pipe- 
line as  'environmentally  acceptable." 
Their  findings  are  based  on  extensive 
public  hearings  and  expert  testimony 
from  several  witnesses. 

The  Panel's  report  confirms  the  rec- 
ommendations of  Canada's  National  En- 
ergy Board,  and  supports  the  findings  of 
the  Administration's  Task  Force  study 
and  the  Environmental  Protection 
Agency. 

This  unprecedented  agreement  on  the 
environmental  feasibility  of  such  a  mam- 
moth project  is  noteworthy  in  itself.  But 
this  also  represents  a  very  significant  step 
toward  Canada's  selection  and  approval 
of  the  much  needed  Alaskan  gas  pipeline. 

Tuesday,  the  Canadian  board  estab- 
lished to  evaluate  the  socio-economic  im- 
pacts of  the  pipeline  gave  its  unanimous 
approval  of  the  project.  The  board, 
chaired  by  Dean  Lysyk  of  the  University 
of  British  Columbia  Law  School,  stated 
that  negotiations  fc  the  settlement  of 
native  land  claims  in  the  Southern 
Yukon  are  currently  progressing  well. 
These  land  claims  had  been  viewed  as  a 
major  stumbling  block  to  the  approval 
of  the  pipeline.  However,  the  Board  ex- 
pressed confidence  that  a  "settlement- 
in-principle"  concerning  these  claims 
would  be  made  next  year. 

The  Lysyk  Board  also  recommended 
some  delay  in  the  pipeline  construction 
schedule  in  order  to  implement  the  even- 
tual claims  settlement.  According  to 
Alcan  oflScials,  this  will  mean  an  in- 
creased efficiency  in  construction  of  the 
pipeline,  plus  additional  savings  as  a 
result  of  more  careful  planning.  By  re- 
ordering construction  plans,  the  Alcan 
Co.  will  be  able  to  minimize  this  delay 
to  8  or  9  months. 

In  light  of  the  fact  that  Alcan's 
projected  completion  date  is  6  months 
earlier  than  any  other  proposed  route 
for  transporting  Alaskan  gas,  this  delay 
is  further  minimized. 

Some  additional  time  would  also  allow 
for  more  careful  study  of  the  National 
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Energy  Board's  requested  rerouting  of 
the  Alcan  pipeline  in  the  southern  Yu- 
kon. This  could  mean  additional  savings 
to  U.S.  consumers,  depending  on  the 
route  selected. 

The  Lysyk  Board  recommended  that 
once  the  Alcan  pipeline  is  "approved-in- 
principle,"  a  single  Canadian  agency  be 
established  immediately  in  order  to  over- 
see the  comprehensive  development  of 
the  project.  This  likewise  would  expedite 
the  flow  of  Alaskan  gas  to  U.S.  customers 
and  avoid  any  urmecessary  bureaucratic 
red  tape, 

Mr.  President,  the  Alcan  proposal  is  in 
the  best  interests  of  both  the  United 
States  and  Canadian  consumers.  It  will 
assure  the  flow  of  Canadian  gas  imports 
to  this  country  and  help  provide  Canada 
access  to  her  vact  polar  reserves  of 
natural  gas. 

It  is  my  hope  that  when  the  Canadian 
Parliament  meets  today  and  Friday  to 
debate  this  issue,  they  will  support  the 
prompt  development  of  the  Alcan  pipe- 
line as  recommended  by  all  Canadian 
authorities  who  have  evaluated  the 
system. 

SENATOR  DICK  CLARK'S  LEADER- 
SHIP ON  REFORM  OF  CAMPAIGN 
FINANCING 

Mr.  KENNEDY.  Mr.  President,  the 
temporary  setback  to  the  cause  of  public 
financing  of  elections  at  the  hands  of  the 
Senate  filibuster  over  the  past  2  weeks 
should  not  be  allowed  to  eclipse  the  out- 
standing leadership  of  the  distinguished 
Senator  from  Iowa  (Mr.  Clark)  on  this 
issue. 

Since  he  came  to  the  Senate  in  1972. 
Senator  Clark  has  been  an  effective 
leader  on  election  reform.  He  played  a 
key  role  in  the  enactment  of  the  Election 
Reform  Act  of  1974  in  the  93d  Congress 
and  an  equally  effective  role  in  the  en- 
actment of  the  1976  reform  legislation 
in  the  94th  Congress.  Together,  these 
two  landmark  bills  laid  the  groundwork 
for  the  highly  successful  application  of 
public  financing  in  the  Presidential  elec- 
tions of  1976. 

From  the  beginning  of  the  present 
Congress.  Senator  Clark  has  worked 
brilliantly  and  tirelessly  to  extend  the 
concept  of  public  financing  to  Senate 
and  House  elections.  As  the  principal 
sponsor  of  S.  926.  he  devoted  many  hours 
and  enormous  energy  to  the  bill  over  a 
period  of  many  months,  skillfully  shep- 
herding it  from  its  introduction  last 
March,  through  the  committee  hearing 
and  markup  stages,  and  then  to  the  Sen- 
ate floor  for  the  long  and  difficult  debate 
that  ended  yesterday. 

It  was  primarily  because  of  Senator 
Clark's  able  and  articulate  leadership 
that  the  public  financing  provisions  of 
S.  926  came  so  close  to  approval  bv  the 
Senate.  All  of  us  are  well  aware  of  the 
substantial  and  continuing  efforts  he 
made  to  explain  the  complex  provisions 
of  the  bill  to  other  Senators  in  personal 
meetings  and  on  the  Senate  floor.  It  was 
a  remarkable  and  an  imaginative  effort, 
and  no  less  so  because  the  Senate  did  not 
succeed  in  breaking  the  filibuster  on  this 
occasion.  It  was  through  Senator  Clark's 
leadership   that   we   came   so  close   to 


achieving  our  goal.  He  may  feel  he  has 
won  a  Purple  Heart,  but  he  deserves  a 
Congressional  Medal  of  Honor. 

We  know  the  strong  forces  of  opposi- 
tion arrayed  against  the  bill.  We  know 
the  entrenched  power  of  the  special  in- 
terest groups  bent  on  retaining  the  status 
quo.  But  we  also  know  the  urgent  need 
for  reforms  capable  of  ending  the  cor- 
ruption and  the  appearance  of  corruption 
that  mar  the  financing  of  our  Senate  and 
House  elections  and  that  diminish  the 
integrity  of  Congress  in  the  eyes  of  the 
people  of  this  Nation. 

With  leadership  like  Senator  Clark's.  I 
am  confident  that  we  shall  eventually 
prevail  in  the  drive  for  election  reform. 
He  is  a  great  credit  to  the  Senate,  and  I 
look  forward  to  working  with  him  in  the 
battles  to  come. 

Mr.  President,  I  would  also  like  to 
take  this  occasion  to  commend  other 
leaders  in  the  Senate  who  worked  hard 
to  achieve  our  goal.  Our  extremely  able 
majority  leader.  Senator  Robert  C. 
Byrd,  gave  his  strong  commitment  to 
this  legislation  and  skillfully  provided 
us  with  the  maximum  possible  oppor- 
tiuiity  to  defeat  the  fiilibuster.  The  as- 
sistant majority  leader,  Senator  Alan 
Cranston,  was  an  effective  leader  on  the 
Senate  floor  and  in  rallying  support  for 
the  legislation.  And  the  distinguished 
chairman  of  the  Committee  on  Rules  and 
Administration,  Senator  Howard  W. 
Cannon,  was  a  skillful  proponent  of  the 
legislation  in  his  committee  and  on  the 
Senate  floor. 

I  also  commend  the  fine  work  of  the 
many  Senate  staff  aides  who  partici- 
pated in  the  effort  to  enact  this  legisla- 
lation,  particularly  Andy  Loewi  of  Sen- 
ator Clark's  office.  Ed  Hall  of  the  Com- 
mittee on  Rules  and  Administration, 
Tom  Hart  of  the  Democratic  Policy  Com- 
mittee, Roy  Greenaway  of  Senator 
Cranston's  office,  and  Mary  Jane  Chec- 
chi  of  Senator  Robert  C.  Byrd's  office. 

Finally,  Mr.  President,  I  commend 
Common  Cause  for  its  lengthy  and  ef- 
fective lobbying  work  in  support  of  the 
legislation.  Over  the  years.  Common 
Cause  has  succeeded  in  generating 
strong  and  continuing  grassroots  sup- 
port throughout  the  Nation  for  elec- 
tion reform.  Once  again,  in  this  debate, 
they  had  earned  their  nickname  of  the 
People's  Lobby.  All  of  us  who  believe 
in  the  need  for  reform  of  campaign  fi- 
nancing are  grateful  for  the  efforts  of 
this  outstanding  organization  that 
serves  the  public  interest  so  well. 


TO  AVOID  DISASTER  ON  CHINA 

Mr.  HUMPHREY.  Mr.  President.  John 
K.  Fairbank,  formerly  a  professor  of 
Chinese  history  at  Harvard  for  some  41 
years,  has  written  an  elucidating  and  co- 
gent article  in  the  New  York  Times  on 
the  possible  outlines  of  U.S.  policy  toward 
China. 

Mr.  Fairbank  presents  an  option  for 
achieving  normalization  of  our  relations 
with  Peking,  and,  at  the  same  time,  for 
insurmg  de  facto  autonomy  for  Taiwan 
and  a  continued  American  presence  there 
in  the  form  of  trade,  investment,  travel, 
and  cultural  exchanges. 

Mr.  President,  to  enhance  discussion 


in  this  area,  I  ask  imanimous  consent 
that  Mr.  Fairbank's  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  New  York  Times,  July  27,  1977] 

To  Avoid  Disaster  on  China 

(By  John  K.  Fairbank) 

Cambridge.  Mass.— As  Secretary  of  State 
Cyrus  Vance  prepares  to  visit  Peking  In 
August,  let  us  note  how  China-policy  mis- 
conceptions have  twice  led  us  Into  warfare 
and  disaster.  China  remains  so  Incompre- 
hensible we  fall  back  on  the  high  school  de- 
baters  axiom:  When  you  don't  know  the 
facts,  assert  the  principles.  Principled  Igno- 
rance led  us  to  fight  China  In  Korea  and  to 
light  Chinese  puppets,  as  we  assumed  them 
to  be.  In  Vietnam. 

For  example,  repelling  North  Korea's  ag- 
gression In  1950  was  a  principled,  necessary 
act,  but  after  doing  so  we  changed  our  war 
aim  to  unify  Korea  by  force,  on  the  very  fron- 
tier of  China's  Industrial  base  In  Manchuria. 
This  was  not  necessary,  wise  or  feasible. 

The  Chinese  Intervened  In  self-defense, 
giving  us  a  defeat  and  a  stalemate,  but  we 
saw  them  as  "expansionist"  and  therefore  to 
be  "contained."  Since  the  Chinese  actually 
were  not  expansionist,  our  containment  pol- 
icy simply  moved  us  Into  the  role  vacated  by 
the  defeated  French  In  Indochina. 

After  1954  we  tried  to  "contain"  the  Viet- 
namese national  Communist  revolution.  This 
also  was  not  necessary,  wise,  or  feasible.  Thus, 
Korea  led  us  on  to  Vietnam,  one  failure  re- 
quiring another,  because  people  of  principle 
do  not  give  up,  even  If  their  continued  Ig- 
norance continues  to  trap  them  In  unwise 
causes. 

Today  we  are  again  In  danger  of  asserting 
American  principles  while  Ignoring  Chinese 
realities.  For  example,  self-determination,  so 
cherished  by  us.  Is  not  what  our  Taipei  allies 
have  in  mind,  and  there  Is  no  prospect  of 
holding  a  plebiscite  among  the  people  there. 

Taiwan,  despite  appearances,  is  not  seeking 
the  "Independence"  that  President  Carter 
once  offhandedly  ascribed  to  it.  It  is  not  a 
coyntry  separate  from  China.  Its  Government 
claims  to  be  the  rightful  government 
of  all  China.  Americans  who  respond  to  Tai- 
pei's pleas  for  support  seem  not  to  recognize 
what  they  are  asked  to  do.  namely,  back  one 
side  in  an  ongoing  Chinese  civil  war. 

Taiwan  Is  acknowledged  by  all  sides  to  be  a 
province  of  the  One  China  that  remains  the 
central  political  myth  of  the  Chinese  state. 
The  One  China  ideal  goes  back  to  antiquity. 
Chiang  Kai-shek's  career  was  devoted  to  It. 
It  is  as  potent  in  China,  including  Taiwan, 
today  as  the  concept  of  the  supremacy  of 
law  and  the  Constitution  is  with  us. 

Peking  has  inherited  the  2, 000 -year-old  be- 
lief that  there  must  be  one  central  authority 
in  the  Chinese  realm.  Peking's  legitimacy 
cannot  be  finally  established  as  long  as  Taipei 
keeps  on  claiming  to  be  the  true  One  China. 
This  it  does  in  vigorous  terms,  and  this  is 
why  Peking's  line  toward  us  is  hardening,  five 
years  after  normalization  was  accepted  as  our 
mutual  goal  In  the  Shanghai  Communique 
of  1972. 

Peking's  three  conditions  seem  minimal  to 
establish  One  China:  no  more  recognition  of 
the  rival  Republic  of  China,  no  security  treaty 
with  it,  no  American  military  in  Taiwan. 

The  Taiwan  campaign  to  prevent  this  nor- 
malization is  as  shrewd  and  well-calculated 
as  our  own  would  be  in  Taiwan's  place,  for 
Taiwan  is  attached  to  the  American  realm  al- 
most as  much  as  Hong  Kong  is  to  the  British. 
Both  are  places  of  new  growth,  left  over  from 
the  imperialist  expansion  of  the  19th  century. 
Our  trade,  travel  and  Christian  missions  con- 
tinue to  flourish  In  Taiwan,  which  has  more 
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export  trade  than  the  People's  Republic  and 
Is  industrializing  like  a  small  Japan. 

Taiwan  Is  run  partly  by  martial  law  and 
partly  by  our  college  graduates.  It  is  a  tourist 
haven  full  of  our  longtime  friends — many  de- 
serving and  talented  people  on  our  side. 

In  the  Middle  East,  we  ask  both  sides  to 
compromise.  In  the  Far  East,  Peking  has  in 
fact  offered  a  compromise  in  the  terms  of  the 
Shanghai  Communique.  To  drop  our  recogni- 
tion of  Taipei  and  therefore  our  treaty,  and 
to  withdraw  our  remaining  military,  sets  no 
bar  to  the  "Japan  formula"  of  continued 
trade.  Investment,  travel  and  cultural  con- 
tact with  Taiwan. 

Since  Tokyo  recognized  Peking  In  1972, 
Japanese  activity  In  all  parts  of  China  has 
Increased.  Tokyo's  recognition  of  Peking's 
de  jure  sovereignty  over  Taiwan  has  proved 
compatible  with  Taiwan's  de  facto  auton- 
omy. 

The  one  difference  between  us  and  Japan 
Is  the  Washignton-Taipel  security  treaty  of 
1954.  In  It  we  pledge  to  defend  an  ally  that 
Is  still  today  pledging  to  liberate  China  from 
the  People's  Republic.  The  treaty  embodies  a 
cold  war,  pro-civil  war  American  policy  to- 
ward China.  It  is  out  of  date  and  needs  to  be 
substituted  by  careful  legislation  and  a  new 
relationship. 

Thus,  the  real  Issue  In  the  Taiwan  ques- 
tion Is  not  the  survival  of  Taiwan  but  the 
survival  of  the  Chinese  civil  war.  Taiwan  will 
survive  both  by  its  own  vitality  (17  million 
people)  and  by  the  lively  and  continued 
American  Interest  in  It,  which  like  the  Jap- 
anese Interest  shows  no  sign  of  withering. 

This  American  interest  can  be  expressed 
unilaterally  In  polite  and  general  terms:  "an 
Interest  In  continued  stability  in  the  Western 
Pacific."  We  can  never  expect  Peking  as  a 
proud  sovereign  power  to  make  promises  to 
foreigners  about  a  domestic  matter.  (Would 
we  do  so?)  But  just  as  American  Interven- 
tion In  Chinese  life  developed  gradually  over 
a  century,  so  it  cannot  be  liquidated  over- 
night. The  British  Intervention  in  the  New 
Territories  at  Hong  Kong  is  scheduled  for 
liquidation  only  in  1997.  In  the  meantime, 
American  naval  power  will  be  needed  in  the 
Western  Pacific  as  protection  against  Soviet 
hegemonism. 

Principled  ignorance  is  no  substitute  for 
practical  realism — either  for  liberals  who 
want  to  see  self-determination  where  it  will 
not  be  accepted,  or  for  conservatives  who 
want  formal  guarantees  for  Taiwan  in  a 
future  that  we  can  hardly  guarantee  for 
ourselves. 

As  we  prepare  to  accept  Peking's  three 
conditions  for  normalization  we  should 
equally  prepare  the  legislative  and  other 
unilateral  actions  to  insure  continued 
American  trade,  Investment,  travel  and  cul- 
tural contact  with  Taiwan.  But  if  we  assert 
only  American  principles,  ignoring  the 
Chinese  principle  of  One  China,  we  shall 
court  disaster  again. 


THE  WESTERN  STATES  CONSERVA- 
TION ACT  OF  1977 

Mr.  DOLE.  Mr.  President,  in  Senate 
bill  1614,  the  distinguished  Senator 
from  California,  Senator  Hayakawa,  has 
recognized  the  need  to  expand  the  ex- 
cellent features  of  the  Great  Plains  con- 
servation program  to  all  of  the  Western 
States.  I  commend  Senator  Hayakawa 
for  his  insight  into  drought  and  con- 
servation problems  and  for  his  excellent 
contribution  to  the  Senate  Agriculture 
Committee  these  past  7  months. 

Senator  Hayakawa's  bill,  S.  1614, 
amends  16(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act.  S.  1614 
would,  effective  October  1, 1978, 


First,  extend  the  program  into  all  22 
contiguous  States  west  of  the  Mississippi 
River ; 

Second,  authorize  farmers  and  ranch- 
ers participating  in  the  program  to  utilize 
program  funds  to  improve  irrigation  sys- 
tems to  conserve  water :  and 

Third,  add  a  condition  to  cost-sharing 
contracts  under  the  program  that  farm- 
ers or  ranchers  who  destroy  permanent 
conservation  measures  installed  on  farms 
or  ranches  under  the  program  forfeit  all 
rights  to  Federal  disaster  payments  for 
farm  production  losses. 

Sustained  agricultural  production  in 
the  States  west  of  the  Mississippi  River 
is  vital  to  all  the  people  of  America.  This 
vast  productive  region,  spanning  two- 
thirds  of  the  Nation's  contiguous  con- 
tinental land  mass,  produces  the  great 
preponderance  of  the  Nation's  food,  feed, 
and  fiber. 

While  the  region  has  great  productive 
capacity  if  wisely  managed,  there  are 
problems  peculiar  to  its  environment. 
The  area  is  subject  to  periodic  drought, 
destructive  winds,  floods,  and  other  nat- 
ural disasters  which  put  great  stress  on 
land  used  for  agricultural  production. 

Soil  erosici  is  a  major  problem  in  all 
the  Western  States.  Erosion  affects  the 
public  and  private  land  resource  base 
through  excessive  agricultural  soil  losses 
and  the  resultant  lower  productivity, 
higher  production  costs,  and  social  costs. 
Sediment,  the  product  of  erosion,  causes 
damage  in  streams,  rivers,  lakes,  and 
wherever  it  is  deposited.  It  accumulates 
in  reservoirs,  increases  treatment  costs  of 
municipal  and  industrial  water  supplies, 
clogs  navigable  streams  and  irrigation 
and  drainage  improvements,  smothers 
growing  plants  and  harvestable  crops,  in- 
creases maintenance  costs  for  transpor- 
tation and  public  utility  facilities,  de- 
creases the  recreational  value  of  water, 
and  adversely  affects  the  fishing  resource. 

An  additional  major  concern  closely 
related  to  soil  erosion  is  the  depletion  of 
water  resources.  The  problem  of  water 
depletion — both  surface  water  and 
ground  water — is  a  problem  with  obvious 
and  chilling  implications  for  western 
agriculture,  which  is,  in  large  areas, 
highly  dependent  on  irrigation. 

Finally,  producers  in  the  Far  West  are 
now  confronted  with  the  problem  of  in- 
creasing salinity  in  river  systems. 

Irrigation  is  the  major  contributor  to 
increasing  salinity.  Irrigation  consumes 
large  amounts  of  water  leaving  less  water 
in  the  stream  systems  to  dilute  natural 
salts.  Also,  growing  plants,  in  addition 
to  consuming  water,  leave  salt  behind, 
resulting  in  a  concentration  of  dissolved 
mineral  salts  already  present.  Irrigation 
return  flows  provide  the  vehicle  for  con- 
veying the  concentrated  salts  to  a  receiv- 
ing stream. 

All  of  these  problems  indicate  an  obvi- 
ous and  immediate  need  to  improve  soil 
and  water  resource  management  in  the 
Western  States. 

Senate  bill  1614  will  greatly  expand 
soil  and  water  conservation  in  the  West- 
ern States  of  the  United  States.  This  ex- 
panded conservation  program  can  be  an 
excellent    investment    not    merely    for 


farmers  and  ranchers,  but  for  all  con- 
sumers who  depend  upon  a  reliable  and 
reasonably  priced  supply  of  grain  and 
livestock  products. 

Mr.  President,  I  urge  adoption  of  Sen- 
ate bill  1614. 


CONSIDERATION  OF  MEASURES  ON 
THE  UNANIMOUS  CONSENT  CAL- 
ENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  some  other  matters  are  being  re- 
solved, hopefully,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the  con- 
sideration of  four  measures  on  tht  Unan- 
imous Consent  Calendar  that  have  been 
cleared  previously  for  action,  and  in  con- 
nection with  which  there  is  no  budget 
waiver  needed.  They  are  Calendar  Orders 
Nos.  348  through  353. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  those 
matters. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— the  measures  are  on  the  Unani- 
mous Consent  Calendar  and  were  moved 
there,  I  believe,  on  yesterday  by  the  ma- 
jority leader  and  fully  cleared  on  this 
side  for  passage,  and  there  is  no  objec- 
tion to  their  being  passed. 


AMVETS 

The  bill  (H.R.  1952)  to  amend  the 
corporate  name  of  Am  vets  (American 
Veterans  of  World  War  n,  and  for  other 
purposes,  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  except  from  the  report 
(No.  95-376),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PtTRPOSE 

H.R.  1952  would  amend  the  Federal  char- 
ter of  the  AMVETS  (American  Veterans  of 
World  War  II),  to  confirm  with  that  orga- 
nization's practice  of  admitting  men  and 
women  who  served  in  the  Armed  Forces  of 
the  United  States  in  "the  Second  World  War. 
and  the  Korean  and  Vietnam  war."  The  bill 
would  amend  both  the  name  of  the  organi- 
zation. "American  Veterans  of  World  War  II, 
Korea,  and  Vietnam,"  and  summarily  the 
provisions  of  the  Federal  charter,  where  nee 
essary.  The  amendment  made  by  H.R.  1952 
would  become  effective  the  first  day  of  the 
second  calendar  month  following  the  date 
of  enactment. 

STATEMENT 

AMVETS,  American  Veterans  of  World 
War  II.  first  adopted  a  national  constitution, 
bylaws  and  a  declaration  of  principles  and 
elected  national  officers  in  convention  in  Chi- 
cago, 111.,  on  October  12  to  14,  1945.  In  ac- 
cordance with  established  principles,  the 
Congress  granted  to  AMVETS  a  Federal  char- 
ter in  1947  (act  of  July  23.  1947,  61  Stat.  403, 
36  U.S.C.   5  67-67S) . 

Until  recently,  only  persons  who  served 
honorably  "In  the  Armed  Forces  of  the 
United  States  or  (citizens)  who  served  In  the 
armed  forces  of  an  allied  nation  of  the 
United  States  on  or  after  September  6.  1940, 
and  on  or  before  the  date  of  cessation  of 
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hostilities  as  determined  by  the  Govern- 
ment of  the  United  States"  were  admitted 
by  AMVETS  as  regular  members  (36  U.8.C. 
5  67). 

On  AugTJSt  1.  1971.  the  Constitution  and 
By-Laws  Committee  recommended  to  the 
27th  Annual  Convention  at  Los  Angeles, 
Calif.,  that  the  preamble  of  the  constitution 
be  made  to  conform  to  the  preamble  (ap- 
pearing In  the  "Officer's  Manual",  which  later 
publication  makes  reference  to  Korea  and 
Vietnam.  A  motion  to  that  effect  was  made, 
carried,  and  the  amendment  agreed  to.  Sub- 
sequently, AMVETS  petitioned  the  Congress 
to  reflect  this  change  of  policy  In  the  orga- 
nization's Federal  charter. 


Congress  approved  resolutions  authorizing 
National  Family  Weeks.  In  the  last  Congress, 
22  Senators  joined  me  In  cosponsoring  this 
measure.  This  support  combined  with  Presi- 
dent Carter's  desire  to  emphasize  the  Im- 
portance of  the  family  in  American  life, 
makes  this  year  the  time  for  passage  of  a 
resolution  authorizing  National  Family  Week 
on  an  annual  basis.  I  hope  it  will  be  quickly 
enacted." 


I 


NATIONAL  FAMILY  WEEK 

The  joint  resolution  (H.J.  Res.  372)  to 
authorize  the  President  to  issue  a  proc- 
lamation designating  the  week  beginning 
on  November  20.  1977,  as  "National  Fam- 
ily Week",  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-378) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ptmposE 

The  purpose  of  the  joint  resolution  Is  to 
authorize  the  President  to  designate  that 
week  In  November  of  each  year  which  In- 
cludes Thanksgiving  Day  as  "National  Fam- 
ily Week' 

STATEMENT 

By  designating  that  week  In  November  of 
each  year  which  includes  Thanksgiving  Day 
as  "National  Family  Week,"  a  specific  time 
out  of  each  year  will  be  set  aside  for  recog- 
nizing the  significance  of  the  family  in  the 
American  way  of  life. 

The  committee  believes  it  appropriate  that 
the  President  proclaim  that  week  in  Novem- 
ber of  each  year  which  Includes  Thanks- 
giving Day  as  "National  Family  Week." 

Senator  Quentin  N.  Burdlck  of  North  Da- 
kota, made  the  following  statement  when 
Introducing  the  companion  legislation  to  this 
resolution  In  the  Senate: 

"Mr.  President,  I  am  today  introducing  a 
Joint  resolution  authorizing  the  President  to 
issue  an  annual  proclamation  designating 
the  week  in  November  which  includes 
Thanksgiving  as  "National  Family  Week." 
The  purpose  of  this  resolution  Is  simple:  It 
sets  aside  a  specific  time  each  year  to  rec- 
ognize the  Importance  of  the  family  In  Amer- 
ican life  and  the  fundamental  role  it  has 
played  In  forming  the  values  upon  which  the 
Nation  Is  founded.  The  resolution  picks  the 
Thanksgiving  week— a  time  when  families 
traditionally  gather — as  an  appropriate  time 
to  recognize  the  contributions  family  life  has 
made  to  our  shared  values  of  liberty,  justice, 
equality  and  compassion. 

"While  I  realize  many  people  are  skeptical 
about  a  proliferation  of  official  holidays  It  is 
Important  to  remember  that  "National  Fam- 
ily Week"  is  not  commercial  or  promotional. 
Its  purpose  Is  not  to  encourage  sales  or  pro- 
mote festivities.  It  is  simply  a  way  of  en- 
couraging people  to  pause  for  a  moment  and 
reflect,  each  In  his  own  way,  about  the  role 
families  have  played  in  our  lives  and  in  the 
course  of  our  Nation. 

"Nearly  every  State  in  the  Union  has  .set 
aside  some  time  for  a  celebration  of  this 
kind  over  the  past  few  years.  With  the  strong 
backing  of  the  American  Legion,  the  Com- 
mittee for  a  National  Family  Week,  and  the 
Mormon  Church,  both  the  92d  and  the  94th 


CHIN  AH  PARK  AND  CHIN  SUK  PARK 

The  Senate  proceeded  to  consider  the 
bill  (S.  948)  for  the  relief  of  Chin-Ah- 
Park  and  Chin-Suk-Park,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  the  following : 

That,  in  the  administration  of  the  Immi- 
gration and  Nationality  Act.  Chin  Ah  Park 
and  Chin  Suk  Park  may  be  classified  as  chil- 
dren and  within  the  meaning  of  section  101 
(b)  (1)  (F)  of  the  Act.  upon  approval  of  peti- 
tions filed  in  their  behalf  by  Marjorle  L.  Val- 
leau.  a  citizen  of  the  United  States,  pursuant 
to  section  204  of  the  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiaries  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  National- 
ity Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  for  the  relief  of  Chin  Ah  Park  and 
Chin  Suk  Park. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-384).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpt 

PURPOSE    OF    the    bill 

The  purpose  of  the  bill,  as  amended,  is  to 
facilitate  the  admission  Into  the  United 
States  of  the  prospective  adopted  children  of 
a  U.S.  citizen.  The  purpose  of  the  amend- 
ments is  to  conform  the  language  of  the  bill 
to  established  precedents  and  to  correct  the 
spelling  of  the  beneficiaries'  names. 

STATEMENT    OP   FACTS 

The  beneficiaries  of  the  bill  are  natives 
and  citizens  of  Korea.  They  are  natural  sis- 
ters born  September  14.  1965,  and  July  21. 
1967.  respectively.  They  reside  In  that  coun- 
try in  a  leper  colony  with  their  parents  and 
brothers.  Their  parents  are  lepers;  however, 
the  beneficiaries  show  no  evidence  of  the 
disease.  The  prospective  adoptive  mother, 
Marjorle  Lois  Valleau,  is  single  and  resides  In 
MUford,  Pa.  She  wishes  to  adopt  the  childi«n 
to  provide  for  them  a  better  way  of  life. 

A  letter,  with  attached  memorandum,  dated 
June  1,  1977.  from  the  Commissioner  of  Im- 
migration and  Naturalization  to  the  chair- 
man of  the  Senate  Judiciary  Committee  with 
reference  to  the  bill  reads  as  follows: 

U.S.  DEPARTMENT  OF  JUSTICE.  OF- 
FICE OF  THE  Commissioner,  Im- 
migration AND  Naturalization 
Service, 

Washington.  D.C.,  June  1, 1977. 
Hon.  James  O.  Eastland, 
Chairman.  Committee  on  the  Judiciary. 
US.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  a  report  relative  to  the  bill  (S. 
948)  for  the  relief  of  Chin  Ah  Park  and  Chin 


Suk  Park,  there  is  attached  a  memorandum 
of  information  concerning  the  beneficiaries. 
The  bill  would  provide  that  the  benefici- 
aries, ages  11  and  9,  respectively,  who  are  to 
be  adopted  by  a  U.S.  citizen,  may  be  classified 
as  children  and  granted  Immediate  relative 
status  upon  approval  of  petitions  filed  in 
their  behalf  by  Miss  Marjorle  L.  Valleau. 

Absent  enactment  of  the  bill,  the  beneficl- 
alres.  natives,  and  citizens  of  Korea,  would 
be  chargeable  to  the  nonpreference  portion  of 
the  numerical  limitation  for  Immigrants  and 
conditional  entrants  from  countries  in  the 
Eastern  Hemisphere. 
Sincerely, 
Leonel  J.  Castillo,  Commissioner. 
memorandum   of   information   from   immi- 
gration  AND   naturalization    SERVICE   FILES 
RE  S.  948 

Information  concerning  the  case  was  ob- 
tained from  Marjorle  Lois  Valleau,  the  pros- 
pective adoptive  mother  of  the  beneficiaries. 

The  beneficiaries.  Chin  Ah  Park  and  Chin 
Suk  Park,  who  are  natural  sisters,  were  born 
In  Korea  on  September  14,  1965.  and  July  21, 
1967.  respectively,  and  have  continuously  re- 
sided there  In  a  leper  colony  with  their  par- 
ents and  two  brothers.  Although  their  par- 
ents are  lepers,  the  beneficiaries  display  no 
Indications  of  this  disease.  The  national  par- 
ents have  Irrevocably  released  the  children 
for  adoption  bv  Ms.  Valleau,  who  stated  the 
parents  want  the  children  to  have  a  better 
life. 

Marjorle  Lois  Valleau,  an  unmarried  U.S. 
citizen,  was  born  on  February  17,  1931,  in 
Bronx,  N.Y  She  received  a  high  school  di- 
ploma in  1950.  Ms.  Valleau  and  her  mother 
reside  together  in  Milford,  Pa.  She  has  been 
employed  as  a  computer  programmer  since 
1962.  presently  earning  $16,000  per  annum. 
Her  assets  include  a  home  valued  at  $40,000. 
carrying  a  mortgage  of  $18,000:  checklng'and" 
savings  accounts  containing  $4,600;  an  auto- 
mobile valued  at  $3,300;  and  other  personal 
property  valued  at  $12,000. 

A  home  study  has  been  completed,  and  the 
preadoptlon  requirements  of  the  State  of 
Pennsylvania  have  been  met  by  Ms.  Valleau. 


ME  YOUNG  LEE 

The  Senate  proceeded  to  consider  the 
bill  (S.  1003)  for  the  relief  of  Me  Young 
Lee,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  line  11,  strike 
"Immigation"  and  insert  "Immigration"; 
so  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionally Act,  Me  Young  Lee  may  be  classified 
as  a  child  within  the  meaning  of  section 
101(b)  (l)(P)  of  the  Act,  upon  approval  of 
a  petition  filed  in  her  behalf  by  Mr.  and  Mrs. 
Lawrence  Schuman,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act- 
Provided.  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Immigra- 
tion and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-385),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Excerpt 


PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill,  as  amended,  Is 
to  facilitate  the  admission  Into  the  United 
States  of  the  prospective  adopted  child  of 
U.S.  citizens.  The  purpose  of  the  amend- 
ment Is  to  correct  a  typographical  error. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  Is  a  10-year 
native  and  citizen  of  Korea  who  currently 
resides  there  with  her  natural  parents.  She 
Is  m  the  custody  of  the  Social  Welfare  Serv- 
ice of  Korea  inasmuch  as  her  natural  parents 
are  unable  to  support  her.  The  prospective 
adoptive  parents,  Mr.  and  Mrs.  Lawrence 
Schuman,  reside  In  Foley,  Minn.,  where  Mr. 
Schuman  is  self-employed  as  a  farmer.  He 
is  a  native  and  citizen  of  the  United  States; 
his  wife  is  a  native  of  Korea  and  a  natural- 
ized U.S.  citizen. 

A  letter,  with  attached  memorandum, 
dated  June  7,  1977,  to  the  chairman  of  the 
Senate  Judiciary  Committee  from  the  Com- 
missioner of  Immigration  and  Naturaliza- 
tion with  reference  to  the  bill  reads  as 
follows : 

U.S.  Department  of  Justice,  Of- 
fice OF  THE  Commissioner.  Im- 
migration and  Naturalization 
Service, 

Washington,  D.C.,  June  7,  1977. 
Hon.  James  O.   Eastland. 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   In  response  to  your 
request   for    a    report   relative    to    the    bill 
(S.   1003)    for  the  relief  of  Me  Young  Lee, 
there  Is  attached  a  memorandum  of  Infor- 
mation concerning  the  beneficiary. 

The  bill  would  provide  that  the  10-year- 
old  beneficiary,  who  is  to  be  adopted  by  U.S. 
citizens,  may  be  classified  as  a  child  and 
granted  immediate  relative  status  subject 
to  the  provisions  ol  the  Immigration  and 
,  Nationality  Act  relating  to  adoption  require- 
ments. The  bill  contains  the  usual  pro- 
vision that  the  natural  parents,  brothers  or 
sisters  of  the  beneficiary  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right, 
privilege  or  status  under  the  Immigration 
and  Nationality  Act. 

Absent  enactment  of  the  bill,  the  bene- 
ficiary, a  native  of  Korea,  would  be  charge- 
able to  the  nonpreference  portion  of  the  nu- 
merical limitation  for  immigrants  and  con- 
ditional entrants  from  countries  In  the  East- 
ern Hemisphere. 
Sincerely. 
Leonel  J.  Castillo.  Commissioner. 
Enclosure. 
memorandum   or  information  from  immi- 
gration and  naturalization  service  files 

re    S.    1003 

Information  concerning  this  case  was  ob- 
tained from  Mr.  and  Mrs.  Lawrence  Schuman, 
the  Interested  parties. 

The  beneficiary.  Me  Young  Lee.  a  native 
and  citizen  of  Korea,  was  born  September  27. 
1966.  She  resides  in  Korea  with  her  natural 
parents,  but  Is  In  the  custody  of  the  Social 
Welfare  Service  of  Korea.  The  natural  par- 
ents are  una'ble  to  support  the  child  ade- 
quately owing  to  tne  amputation  of  both  of 
the  father's  hands  In  an  industrial  accident 
In  1973.  The  prospective  adoptive  family  has 
been  approved  by  the  Department  of  Public 
Welfare  of  Minnesota  but  no  final  State  con- 
sent for  the  adoption  can  be  Issued  until  the 
necessary  court  action  terminating  parental 
rights  has  been  concluded  In  Korea. 

Lawrence  John  Schuman,  native  and  citi- 
zen of  the  United  States,  was  born  March  27, 
1937.  Patricia  Schuman  nee  Lee,  native  of 
Korea  and  citizen  of  the  United  States 
through  naturalization  In  1960,  was  born  on 
August  1.  1934.  They  were  married  on  Sep- 
tember 22.  1958,  and  reside  in  Foley,  Minn. 
Their  daughter,  Helena  Lee  Schuman.  was 
adopted  In  Korea  In  1960  and  lives  with  them. 


Mr.  Schuman  served  20  years  In  the  U.S. 
Army  and  retired  In  1976.  He  has  completed 
2  years  toward  a  college  degree  In  business. 
He  Is  now  self-employed  as  a  farmer.  Mrs. 
Schuman  Is  licensed  as  a  hairdresser  and  Is 
presently  employed  part  time  as  a  beautician 
In  Foley.  Their  Income  is  approximately 
$12,000  a  year.  They  wholly  own  their  80-acre 
farm  and  equipment  valued  at  $60,000.  Their 
net  worth  Is  estimated  at  $100,000. 

H.R.   4247.    95th   Congress,   introduced  on 
behalf  of  the  beneficiary.  Is  also  pending. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  budget  waiver  at  the  desk,  Sen- 
ate Resolution  235,  which  has  reference 
to  Calendar  Order  No.  343  on  the  Unan- 
imous-Consent Calendar,  and  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  Reso- 
lution 235. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  legislative  clerk  read  as  follows: 

Senate  Resolution  235  waiving  the  provi- 
sions of  section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the  con- 
sideration of  S.  1306. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  res- 
olution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to  as 
follows: 

Resolved,  That  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  are  waived  with  respect  to  S.  1306,  a 
bill  to  create  a  temporary  drought  relief  pro- 
gram in  the  Small  Business  Administration. 


SMALL  BUSINESS  ADMINISTRATION 
TEMPORARY  DROUGHT  RELIEF 
PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  343. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— after  the  passage  of  the  budget 
waiver  resolution  there  is  no  further  ob- 
jection to  the  passage  of  this  measure  on 
the  Unanimous  Consent  Calendar. 

The  Senate  proceeded  to  consider  the 
bill  (S.  1306)  to  provide  temporary  au- 
thority to  the  Administrator  of  the  Small 
Business  Administration  to  facilitate 
water  conservation  practices  and  emer- 
gency actions  to  mitigate  the  impacts  of 
the  1976-77  drought,  which  had  been 
reported  from  the  Select  Committee  on 
Small  Business  with  an  amendment  on 
page  1,  beginning  with  line  5,  strike 
through  and  including  line  6,  page  4,  and 
insert  in  lieu  thereof: 

Sec.  2.  (a)  The  Small  Business  Administra- 
tion may  make  direct  loans  to  small  busi- 
ness concerns,  as  defined  by  section  3  of  the 
Small  Business  Act  and  regulations  there- 
under, to  remedy  the  effects  of  actual  or 
prospective  substantial  economic  Injury  re- 
sulting from  the  1976-1977  drought,  and  for 
short-term  projects  to  Improve  water  con- 
servation practices  or  to  rehabilitate,  replace, 
or  augment  water  supply  facilities  adversely 
affected  by  the  1976-1977  drought  In  drought- 
designated  areas  as  determined  by  the  Presi- 
dent, the  Secretary  of  Agriculture,  or  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration. 


(b)  Such  loans  are  subject  to  the  follow- 
ing conditions: 

(1)  the  Interest  rate  for  loans  under  this 
Act  shall  be  at  a  rate  of  5  per  centum  per 
annum; 

(2)  no  loan  may  be  made  for  a  period 
exceeding  thirty  years; 

(3)  to  be  eligible  for  loans  under  section 
2(a).  a  small  business  concern  must  demon- 
strate that  such  concern  has  suffered  or  Is 
likely  to  suffer  substantial  economic  injury 
without  assistance  under  the  Act; 

(4)  loan  applications  must  be  submitted 
and  approved  before  October  1,  1978. 

the  need  for  Immediate  assistance.  Accord- 
ingly, actions  taken  pursuant  to  this  Act 
shall  not  be  deemed  to  be  major  Federal 
actions  significantly  affecting  the  quality  of 
the  human  environment  for  purposes  of  the 
National  Environmental  Policy  Act  of  1969. 
Sec.  6.  There  is  hereby  authorized  to  be 
appropriated  to  the  revolving  fund  estab- 
lished by  section  4(c)(1)(A)  of  the  Small 
Business  Act  the  sum  of  $50,000,000.  All  re- 
payments of  loans,  payments  of  interest,  and 
other  receipts  arising  out  of  transactions 
under  this  Act.  shall  be  paid  Into  the  fund 
established  by  section  4(c)(1)(A)  of  the 
Small  Business  Act. 

So  as  to  make  the  bill  re£ui: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Small  Business  Emergency  Drought  Dis- 
aster Loan  Act  of  1977". 

Sec.  2.  (a)  The  Small  Business  Adminis- 
tration may  make  direct  loans  to  small  busi- 
ness concerns,  as  defined  by  section  3  of  the 
Small  Business  Act  and  regulations  there- 
under, to  remedy  the  effects  of  actual  or  pro- 
spective substantial  economic  Injury  result- 
ing from  the  1976-1977  drought,  and  for 
short-term  projects  to  Improve  water  con- 
servation practices  or  to  rehabilitate,  re- 
place, or  augment  water  supply  facilities 
adversely  affected  by  the  1976-1977  drought 
In  drought-designated  areas  as  determined 
by  the  President,  the  Secretary  of  Agricul- 
ture, or  the  Administrator  of  the  Small  Busi- 
ness Administration. 

(b)  Such  loans  are  subject  to  the  follow- 
ing conditions: 

(1)  the  Interest  rate  for  loans  under  this 
Act  shall  be  at  a  rate  of  5  per  centum  per 
annum; 

(2)  no  loan  may  be  made  for  a  period  ex- 
ceeding thirty  years; 

(3)  to  be  eligible  for  loans  under  section 
2(a).  a  small  business  concern  must  demon- 
strate that  such  concern  has  suffered  or  Is 
likely  to  suffer  substantial  economic  Injury 
without  assistance  under  the  Act; 

(4)  loan  applications  must  be  submitted 
and  approved  before  October  1,   1978. 

(c)  Any  funds  to  be  used  for  purposes  of 
assistance  under  section  2(a)  must  be  com- 
mitted before  October  1,  1978.  In  addition, 
any  short-term  projects  for  which  these  loan 
proceeds  may  be  used  must  be  completed  by 
November  30,  1978.  unless,  under  special 
circumstances  or  hsirdshlp.  the  Administra- 
tor of  the  Small  Business  Administration 
allows  a  project  completion  extension. 

Sec  3.  The  Administrator  of  the  Small 
Business  Administration  may  designate  any 
area  In  the  United  States  as  an  emergency 
drought  impact  area  If  he  finds  that  a  major 
and  continuing  adverse  drought  condition 
exists  and  is  expected  to  continue,  and  such 
condition  Is  causing  significant  hardships  on 
the  affected  areas.  Provisions  of  this  Act 
apply  to  drought  disaster  areas  currently 
designated  under  existing  law.  as  well  as 
those  to  be  designated  pursuant  to  this  Act. 

Sec.  4.  Insofar  as  possible  and  If  not  ex- 
pressly changed  by  any  provision  of  this 
Act.  the  provisions  of  the  Small  Business 
Act  applicable  to  loans  authorized  by  sec- 
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tlons  7(b)(1)  and  7(b)(2)  of  the  Small 
Business  Act  and  the  rules  and  regulations 
relating  thereto  shall  apply  to  loans  made 
under  this  Act. 

Sec.  5.  Since  this  Is  an  emergency  relief 
program,  applications  will  be  processed  as 
qulclcly  as  possible  recognizing  the  need  for 
Immediate  assistance.  Accordingly,  actions 
taken  pursuant  to  this  Act  shall  not  be 
deemed  to  be  major  Federal  actions  signifi- 
cantly affected  the  quality  of  the  human 
environment  for  purposes  of  the  National 
Environmental   Policy   Act   of    1969. 

Sec.  6.  There  Is  hereby  authorized  to  be  ap- 
propriated to  the  revolving  funds  established 
by  section  4(c)  (1)  (A)  of  the  Small  Business 
Act  the  sum  of  $50,000,000.  All  repayments 
of  loans,  payments  of  Interest,  and  other 
receipts  arising  out  of  transactions  under 
this  Act,  shall  be  paid  into  the  fund  estab- 
lished by  section  4(c)(1)(A)  of  the  Small 
Business  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-371).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Excerpt  j 

BACKGROUND  I 

Drought  conditions  have  been  plaguing 
small  farms  and  businesses  In  Western  States 
for  over  2  years.  In  the  past  year,  the  drought 
has  been  moving  east  progressively.  Most  re- 
cently, farmers  in  Georgia  suffered  major 
losses  due  to  extremely  low  levels  of  rain- 
fall. 

Drought  has  affected  small  farms  most 
severely.  Many  farmers  in  drought  States 
have  had  almost  total  crop  losses  as  a  result 
of  low  or  nonexistent  rainfall.  Because  crop 
damage  due  to  drought  Is  uninsurable,  the 
resulting  financial  loss  to  the  farmer  Is  totally 
non-recoverable.  For  this  reason,  farmers 
have  been  forced  to  rely  on  working  capital 
disaster  loans  to  tide  them  over  through  un- 
favorable weather  conditions. 

Senator  Nunn  warned  during  hearings  on 
this  bill  that  farmers  in  Georgia  drought 
counties  are  being  severely  pressed  by  this 
unexpected,  additional  debt.  Also,  many 
farmers  are  not  able  to  obtain  even  the  65^ 
percent  Federal  disaster  loans,  because  higher 
cost  conventional  loan  money  Is  otherwise 
available  to  them.  These  farmers  are  thus 
faced  with  the  added  dilemma  of  being  In- 
eligible for  the  lower  cost  Federal  loans. 

Senators  Nvnn  and  Haskell,  therefore,  re- 
quested that  the  Small  Business  Administra- 
tion make  physical  disaster  loans  available  to 
those  In  declared  drought  areas  to  cover 
physical  damage  to  crops  caused  by  lack  of 
rainfall.  The  availability  of  physical  disaster 
loans  Is  Important,  because  such  loans  can  be 
made  without  any  demonstration  by  the 
applicant  of  Inability  to  obtain  financing 
elsewhere.  On  the  other  hand,  economic  In- 
Jury  loans,  the  only  form  of  SBA  loan  assist- 
ance presently  available  in  drought  disaster 
areas,  can  be  made  only  after  it  is  shown  that 
a  conventional  loan  Is  not  otherwise  avail- 
able. 

The  SBA  Administrator.  A.  Vernon  Weaver, 
agreed  that  SBA  could  make  such  physical 
disaster  loans  available  and  would  investigate 
the  possibility  of  doing  so  in  some  drought 
disaster  areas. 

Small  businesses  in  drought  disaster  areas 
usually  feel  the  effect  of  low  rainfall  after  It 
lingers  for  some  time.  Affected  businesses  in- 
clude firms  that  need  water  to  operate,  such 


as  car  washes,  nurseries,  and  industries  that 
use  large  amounts  of  water  In  their  indus- 
trial processes  such  as  the  chemical,  food 
processing,  and  canning  industries.  In  addi- 
tion, firms  that  sell  to  small  farms  or  to  any 
of  the  directly  affected  small  businesses  in 
drought  disaster  areas  would  be  Impacted. 

Such  small  businesses  need  working  capital 
loans  to  cover  lost  volume  due  to  drought 
conditions. 

If  the  drought  remains  for  several  years, 
small  farms  and  businesses  may  be  forced  to 
take  more  action  of  a  more  permanent  nature 
other  than  simply  obtaining  additional  work- 
ing capital  loans.  The  farmer  and  small  busi- 
ness person  may  have  to  augment  or  con- 
struct new  water  supply  or  conservation 
facilities  to  either  reduce  water  required  for 
business  operations  or  farming  or  to  tap 
previously  unused  water  sources.  Small  firms 
and  buslne.-ses  In  the  West  have  already 
begun  to  take  such  action. 

SUMMARY    OF    SENATE    BILL    J 306 

The  bill  authorizes  the  Small  Business  Ad- 
ministration to  make  disaster  loans  to  relieve 
economic  Injury  caused  by  the  1976-77 
drought.  Loans  may  also  be  made  by  the 
SBA  to  construct  short  term  projects  to  im- 
prove water  conservation  practices  or  to 
rehabilitate,  replace,  or  augment  water  sup- 
ply facilities  adversely  affected  by  the 
1976-77  drought.  Farms  and  businesses  In 
drought-designated  areas  as  determined  by 
the  President,  the  Secretary  of  Agriculture, 
or  the  Administrator  of  the  Small  Business 
Administration  may  be  eligible  for  such 
loans. 

Pursuant  to  this  act  loans  can  be  made  at 
a  5  percent  rate.  Loans  may  be  made  for  up 
to  30  years.  To  be  eligible,  a  small  business 
must  demonstrate  that  it  has  suffered  or  is 
likely  to  suffer  substantial  economic  injury 
without  the  assistance  provided  under  this 
act. 

Loan  applications  must  be  submitted  and 
approved  before  October  1.  1978.  Any  funds 
used  for  assistance  under  this  act  must  be 
committed  before  October  1.  1978.  Any  short 
term  projects  for  which  loans  are  made  must 
be  completed  by  November  30.  1978. 

All  presently  existing  drought  disaster 
areas  are  eligible  for  loans  made  under  this 
act.  The  SBA  Administrator  is  also  author- 
ized to  declare  other  areas  as  emergency 
drought  Impact  areas  if  he  finds  that  con- 
tinuing, adverse  drought  conditions  exist 
there. 

Fifty  million  dollars  is  authorized  for  thU 
emergency  program. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  various  measures  were  agreed 
to  and  passed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  make  such 
a  motion. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 


TRANSFER  OF  MEASURES  TO  UNAN- 
IMOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  four  measures  on  the  calendar 
which  have  been  cleared  for  passage  by 
unanimous  consent.  They  are  Calendar 
Orders  Nos.  354.  355.  and  357.  I  ask  that 
the  clerk  transfer  those  to  the  Unani- 
mous Consent  Calendar. 


AUTHORITY  FOR  THE  SECRETARY 
TO  MAKE  TECHNICAL  AND  CLERI- 
CAL CORRECTIONS— SENATE  RES- 
OLUTION 241 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Secretary  of  the  Senate  be  authorized 
to  make  technical  and  clerical  correc- 
tions in  the  engrossment  of  Senate  Res- 
olution 241. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  TWO  BILLS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  two 
bills  introduced  earlier  today,  one  by 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), and  one  by  the  Senator  from  New 
York  I  Mr.  Javits),  relative  to  amending 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974,  be  jointly  referred  to 
the  Committees  on  Human  Resources 
and  Finance. 

I  am  told  that  this  request  has  been 
cleared  with  Mr.  Javits  and  Mr.  Curtis 
and  Mr.  Baker.  I  am  told,  also. 

Mr.  BAKER.  Mr.  President,  the  ma- 
jority leader  is  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WITHDRAWAL     AND     RELEASE     OF 
CERTAIN    DOCUMENTS 

Mr.  JACKSON.  Mr.  President,  I  report 
today  a  resolution  to  permit  the  with- 
drawal and  release  of  documents  and 
other  materials  obtained  by,  and  in  the 
possession  of,  the  Permanent  Subcom- 
mittee on  Investigations  of  the  Commit- 
tee on  Governmental  Affairs. 

By  letter  of  July  22.  1977.  the  Securi- 
ties and  Exchange  Commission.  Division 
of  Enforcement,  formally  requested  the 
release  to  them  of  certain  documents  and 
materials  received  by  subcommittee  staff 
during  the  course  of  an  energy  oversight 
inquiry  and  pertaining  to  contractual 
and  or  commission  arrangements  be- 
tween certain  companies,  which  com- 
panies are  the  subject  of  a  nonpublic 
SEC  investigation. 

Pursuant  to  rule  XXX  of  the  Stand- 
ing Rules  of  the  Senate,  and  the  privi- 
leges of  the  Senate,  such  documentation 
and  material  may  not  be  released  with- 
out a  resolution  of  the  Senate. 

Accordingly.  I  report  the  following  res- 
olution, approved  by  the  Committee  on 
Governmental  Affairs,  and  ask  that  the 
resolution  to  be  adopted. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  resolution. 

The  legislative  clerk  read  as  follows : 
S.  Res.  249 

Whereas,  the  Securities  and  Exchange 
Commission.  Division  of  Enforcement,  has. 
by  letter  dated  July  22.  1977,  formally  re- 
quested certain  documents,  records  and  ma- 
terials in  the  possession  of  the  Subcommit- 
tee: and 

Whereas,  the  documents,  records  and  ma- 
terials were  obtained  by  the  Subcommittee 
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in  the  course  of  an  authorized  energy  over- 
sight Investigation;  and 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  by  Rule  XXX  of 
the  Standing  Rules  of  the  Senate,  such  docu- 
ments, papers  and  other  materials  so  secured 
by  the  Subcommittee  may  not  be  revealed 
vrtthout  the  consent  of  the  Senate,  therefore, 
belt 

Resolved  that  the  Permanent  Subcommit- 
tee on  Investigations  Is  authorized,  at  the 
direction  of  Its  Chairman,  to  provide  the 
documents,  records  and  other  materials  for- 
mally requested  by  the  Securities  and  Ex- 
change Commission,  Division  of  Enforcement, 
In  Its  letter  of  July  22,  1977. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  Resolution  to  the 
Securities  and  Exchange  Commission,  Di- 
vision of  Enforcement,  Attention:  Robert  T. 
D'Elia,    Attorney,    Washington,    D.C.    20549. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  proceeding  to  the  considera- 
tion of  the  resolution? 

There  being  no  objection,  the  resolu- 
tion was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  HARRY  F.  BYRD.  JR.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REGULATION  OF  UNDOCUMENTED 
ALIENS— PM  104 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States : 

To  the  Congress  of  the  United  States: 

1  am  proposing  to  Congress  today  a 
set  of  actions  to  help  markedly  reduce 
the  increasing  flow  of  undocumented 
aliens  in  this  country  and  to  regulate  the 
presence  of  the  millions  of  undocu- 
mented aliens  already  here. 

These  proposed  actions  are  based  on 
the  results  of  a  thorough  Cabinet-level 
study  and  on  the  groundwork  which  has 
been  laid,  since  the  beginning  of  the 
decade,  by  Congressmen  Rodino  and 
Eilberg  and  Senators  Eastland  and  Ken- 
nedy. These  actions  will: 

Make  unlawful  the  hiring  of  undocu- 
mented aliens,  with  enforcement  by  the 
Justice  Department  against  those  em- 
ployers who  engage  in  a  "pattern  or 
practice"  of  such  hiring.  Penalties  would 
be  civil — injunctions  and  fines  of  $1,000 
per  undocumented  alien  hired.  Criminal 
penalties  could  be  imposed  by  the  courts 
against  employers  violating  injunctions. 
Moreover,  employers,  and  others,  receiv- 
ing compensation  for  knowingly  assisting 
an  undocumented  alien  obtain  or  retain 
a  job  would  also  be  subject  to  criminal 
penalties. 

Increase  significantly  the  enforcement 
of  the  Fair  Labor  Standards  Act  and  the 
Federal  Farm  Labjr  Contractor  Regis- 
tration Act.  targeted  to  areas  where 
heavy  undocumented  alien  hirings  occur. 

Adjust  the  immigration  status  of  un- 


documented aliens  who  have  resided  in 
the  U.S.  continuously  from  before  Jan- 
uary 1.  1970  to  the  present  and  who  ap- 
ply with  the  immigration  and  Naturali- 
zation Service  (INS)  for  permanent  resi- 
dent alien  status;  create  a  new  im- 
migration category  of  temporary  resi- 
dent alien  for  undocumented  aliens  who 
have  resided  in  the  U.S.  continuously 
prior  to  January  1,  1977;  make  no  status 
change  and  enforce  the  immigration  law 
against  those  undocumented  aliens  en- 
tering the  U.S.  after  January  1,  1977. 

Substantially  increase  resources  avail- 
able to  control  the  southern  border,  and 
other  entry  points,  in  order  to  prevent 
illegal  immigration. 

Promote  continued  cooperation  with 
the  governments  which  are  major 
sources  of  undocumented  aliens,  in  an 
effort  to  improve  their  economies  and 
their  controls  over  alien  smuggling 
rings. 

Each  of  these  actions  will  play  a  dis- 
tinct, but  closely  related,  role  in  helping 
to  solve  one  of  our  most  complex 
domestic  problems:  In  the  last  several 
years,  millions  of  undocumented  aliens 
have  illegally  immigrated  to  the  United 
States.  They  have  breached  our  Nation's 
immigration  laws,  displaced  many 
American  citizens  from  jobs,  and  placed 
an  increased  financial  burden  on  many 
states  and  local  governments. 

The  set  of  actions  I  am  proposing  can- 
not solve  this  enormous  problem  over- 
night, but  they  will  signal  the  beginning 
of  an  effective  Federal  response.  My  Ad- 
ministration is  strongly  committed  to 
aggressive  and  comprehensive  steps 
toward  resolving  this  problem,  and  I  am 
therefore  proposing  the  following 
actions : 

employer  sanctions 

The  principal  attraction  of  the  United 
States  for  undocumented  aliens  is 
economic — the  opportunity  to  obtain  a 
job  paying  considerably  more  than  any 
available  in  their  own  countries.  If  that 
opportunity  is  severely  restricted.  I  am 
convinced  that  far  fewer  aliens  will  at- 
tempt illegal  entry. 

I  am  therefore  proposing  that  Con- 
gress make  unlawful  the  hiring  by  any 
employer  of  any  undocumented  alien. 
This  employment  bar  would  be  imple- 
mented in  the  following  way: 

Enforcement  would  be  sought  against 
those  employers  who  engage  in  a  "pat- 
tern or  practice"  of  hiring  undocu- 
mented aliens,  with  the  Justice  Depart- 
ment setting  priorities  for  enforcement 

Penalties  for  violation  of  the  employ- 
ment bar  would  be  both  injunctive  relief 
and  stiff  civil  fines — a  maximum  of 
$1,000  for  each  undocumented  alien 
hired  by  an  employer.  A  violation  of  a 
court  injunction  would  subject  an  em- 
ployer to  a  potential  criminal  contempt 
citation  and  imprisonment. 

An  employer  would  be  entitled  to  de- 
fend any  charge  of  hiring  an  undocu- 
mented alien  by  proving  that  a  prospec- 
tive employee's  documentation  of  legal 
residence,  as  designated  by  the  Attorney 


General  in  regulations,  was  seen  prior 
to  employment. 

The  Social  Security  card  would  be 
designated  as  one  of  the  authorized  iden- 
tification documents;  and  we  will  ac- 
celerate the  steps  already  being  taken  to 
make  certain  that  such  cards  are  issued, 
as  the  law  now  mandates,  only  to  legal 
residents.  Those  steps  include  requiring 
personal  interviews  of  card  applicants 
and  making  the  cards  more  diflBcult  to 
forge.  But  no  steps  would  be  taken  to 
make  the  Social  Security  card,  or  any 
other  card,  a  national  identification 
document. 

To  further  restrict  job  opportunities, 
criminal  sanctions  would  be  imposed  on 
those  persons  who  receive  compensation 
for  knowingly  assisting  an  undocu- 
mented alien  obtain  or  retain  employ- 
ment, or  who  knowingly  contract  with 
such  person  for  the  employment  of  un- 
documented aliens.  These  sanctions  are 
directed  at  the  substantial  number  of 
individuals  who  broker  jobs  for  undocu- 
mented aliens  or  act  as  agents  for  alien 
smugglers.  It  is  not  directed  at  those  who 
inadvertently  refer  an  undocumented 
alien  to  a  job,  such  as  an  employment 
agency  or  a  union  hiring  hall. 

To  make  certain  that  all  of  these  new 
sanctions  are  uniformly  applied,  they 
would  pre-empt  any  existing  state 
sanctions. 

In  addition  to  the  creation  of  these 
new  sanctions,  efforts  to  increase  en- 
forcement of  existing  sanctions  will  be 
significantly  increased.  The  Pair  Labor 
Standards  Act,  which  mandates  payment 
of  the  minimum  wage  and  provides  other 
employee  protections,  would  not  only  be 
strictly  enforced,  but  its  existing  civil 
and  criminal  penalties  would  be  sought 
much  more  frequently  by  the  govern- 
ment. To  date,  the  inability  of  the  gov- 
ernment to  enforce  fully  this  act,  due  in 
part  to  a  lack  of  resources,  has  resulted 
in  the  hiring  of  undocumented  aliens  at 
sub-minimum  wages,  thereby  often  dis- 
placing American  workers.  Two  hun- 
dred sixty  new  inspectors  will  be  hired 
and  targeted  to  areas  of  heavy  undocu- 
mented alien  employment.  Similarly,  the 
Federal  Farm  Labor  Contractor  Regis- 
tration Act,  which  prohibits  the  recruit- 
ing and  hiring  of  undocumented  aliens 
for  farm  work,  would  be  tightly  enforced. 
The  Departments  of  Justice  and  Labor 
will  work  closely  in  exchanging  informa- 
tion developed  in  their  separate  enforce- 
ment activities. 

While  I  believe  that  both  the  new  and 
existing  employer  sanctions,  and  their 
strict  enforcement,  are  required  to  con- 
trol the  employment  of  undocumented 
aliens,  the  possibility  that  these  sanc- 
tions might  lead  employers  to  discrim- 
inate against  Mexican-American  citizens 
and  legal  residents,  as  well  as  other  eth- 
nic Americans,  would  be  intolerable.  The 
proposed  employer  sanctions  have  been 
designed,  with  their  general  reliance  on 
civil  penalties  and  "pattern  or  practice" 
enforcement,  to  minimize  any  cause  for 
discrimination.  However,  to  prevent  any 
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discriminatory  hiring,  the  federal  civil 
rights  agencies  will  be  charged  with  mak- 
ing much  greater  efforts  to  ensure  that 
existing  anti-discrimination  laws  are 
fully  enforced. 

BOBOEB     ENFORCEMENT 

The  proposed  employer  sanctions  will 
not.  by  themselves,  be  enough  to  stop  the 
entry  of  undocumented  aliens.  Measures 
must  also  be  taken  to  significantly  in- 
crease existing  border  enforcement  ef- 
forts. While  our  borders  cannot  realis- 
tically be  made  impenetrable  to  illegal 
entry,  greater  enforcement  efforts  clearly 
are  possible,  consistent  with  preserving 
both  the  longest  "open"  borders  in  the 
world  and  our  humanitarian  traditions. 

I  am  proposing  to  take  the  following 
increased  enforcement  measures,  most  of 
which  will  require  Congressional  ap- 
proval for  the  necessary  additional  re- 
sources : 

Enforcement  resources  at  the  border 
will  be  increased  substantially  and  will  be 
reorganized  to  ensure  greater  effective- 
ness. The  exact  nature  of  the  reorganiza- 
tion, as  well  the  amount  of  additional 
enforcement  personnel,  will  be  deter- 
mined after  the  completion  in  September 
oi'  our  ongoing  border  enforcement  stud- 
ies. It  is  very  likely,  though,  that  a  mini- 
mum of  2000  additional  enforcement  per- 
sonnel will  be  placed  on  the  Mexican 
border. 

INS  will  shift  a  significant  number  of 
enforcement  personnel  to  border  areas 
having  the  highest  reported  rates  of  un- 
documented alien  entry. 

An  anti-smuggling  Task  Force  will  be 
established  in  order  to  seek  ways  to  re- 
duce the  number  and  effectiveness  of  the 
smuggling  rings  which,  by  obtaining 
forged  documents  and  providing  trans- 
portation, systematically  smuggle  a  sub- 
stantial percentage  of  the  undocu- 
mented aliens  entering  the  country.  The 
U.S.  Attorneys  will  be  instructed  to  give 
high  priority  to  prosecuting  individuals 
involved  in  alien  smuggling. 

The  State  Department  will  increase  its 
visa  issuance  resources  abroad  to  ensure 
that  foreign  citizens  attempting  to  enter 
this  country  will  be  doing  so  within  the 
requirements  of  the  immigration  laws. 

Passage  will  be  sought  of  pending 
legislation  to  impose  criminal  sanctions 
on  those  who  knowingly  use  false  infor- 
mation to  obtain  identifiers  issued  by  our 
Government,  or  knowingly  use  fraudu- 
lent Government  documents  to  obtain 
legitimate  Government  documents. 

The  State  Department  will  consult 
with  countries  which  are  the  sources  of 
significant  numbers  of  undocumented 
aliens  about  cooperative  border  enforce- 
ment and  anti-smuggling  efforts. 

COOPERATION  WrTH  SOURCE  COUNTRIES 

The  proposed  employer  sanctions  and 
border  enforcement  will  clearly  discour- 
age a  significant  percentage  of  those  who 
would  otherwise  attempt  to  enter  or 
remain  in  the  United  States  illegally. 
However,  as  long  as  jobs  are  available 
here  but  not  easily  available  in  countries 
which  have  been  the  source  of  most  un- 
documented aliens,  many  citizens  of 
those  countries  will  ignore  whatever 
barriers  to  entry  and  employment  we 
erect.  An  effective  policy  to  control  illegal 
immigration  must  Include  the  develop- 


ment of  a  strong  economy  in  each  source 
country. 

Unfortunately,  this  objective  may  be 
difHcult  to  achieve  within  the  near  fu- 
ture. The  economies  of  most  of  the 
source  countries  are  still  not  sufficiently 
developed  to  produce,  even  with  signifi- 
cant U.S.  aid.  enough  jobs  over  the  short- 
term  to  match  their  rapidly  growing 
workforce. 

Over  the  longer-term,  however,  I  be- 
lieve that  marked  improvements  in 
source  countries'  economies  are  achieve- 
able  by  their  own  efforts  with  support 
from  the  United  States.  I  welcome  the 
economic  development  efforts  now  being 
made  by  the  dynamic  and  competent 
leaders  of  Mexico.  To  further  efforts 
such  as  those,  the  United  States  is  com- 
mitted to  helping  source  countries  ob- 
tain assistance  appropriate  to  their  own 
economic  needs.  I  will  explore  with 
source  countries  means  of  providing  such 
assistance.  In  some  cases  this  will  mean 
bilateral  or  multilateral  economic  as- 
sistance. In  others,  it  will  involve  tech- 
nical assistance,  encouragement  of  pri- 
vate financing  and  enhanced  trade,  or 
population  programs. 

ADJUSTMENT    OF    STATUS 

The  fact  that  there  are  millions  of  un- 
documented aliens  already  residing  in 
this  country  presents  one  of  the  most 
difficult  questions  surrounding  the  aliens 
phenomenon.  These  aliens  entered  the 
U.S.  illegally  and  have  willfully  remained 
here  in  violation  of  the  immigration 
laws.  On  the  other  hand,  many  of  them 
have  been  law-abiding  residents  who  are 
looking  for  a  new  life  and  are  produc- 
tive members  of  their  communities. 

I  have  concluded  that  an  adjustment 
of  status  is  necessary  to  avoid  having  a 
permanent  "underclass"  of  millions  of 
persons  who  have  not  been  and  cannot 
practicably  be  deported,  and  who  would 
continue  living  here  in  perpetual  fear  of 
immigration  authorities,  the  local  police, 
employers  and  neighbors.  Their  entire 
existence  would  contmue  to  be  predi- 
cated on  staying  outside  the  reach  of 
government  authorities  and  the  law's 
protections. 

I  therefore  recommend  the  following 
adjustments  of  status: 

First,  I  propose  that  permanent  resi- 
dent alien  status  be  granted  to  all  un- 
documented aliens  who  have  resided 
continuously  in  the  United  Stat-ss  from 
before  January  1,  1970  to  the  present. 
These  aliens  would  have  to  apply  for  this 
status  and  provide  normal  documentary 
proof  of  continuous  residency.  If  resi- 
dency is  maintained,  U.S.  citizenship 
could  be  sought  five  years  after  the 
granting  of  permanent  status,  as  pro- 
vided in  existing  immigration  laws. 

The  permanent  resident  alien  status 
would  be  granted  through  an  update  of 
the  registry  provisions  of  the  Immigra- 
tion and  Nationality  Act.  The  registry 
statute  has  been  updated  three  times 
since  1929,  with  the  last  update  in  1965, 
when  permanent  resident  alien  status 
was  granted  to  those  who  had  resided 
here  prior  to  1948. 

Second,  all  undocumented  aliens,  in- 
cluding those  (other  than  exchange  and 
student  visitors)  with  expired  visas, 
who  were  residing  in  the  United  States 


on  or  before  January  1,  1977  will  be 
eligible  for  a  temporary  resident  alien 
status  for  five  years. 

Those  eligible  would  be  granted  the 
temporary  status  only  after  registering 
with  INS;  registration  would  be  per- 
mitted solely  during  a  one-year  period. 
Aliens  granted  temporary  status  would 
be  entitled  to  reside  legally  in  the 
United  States  for  a  five-year  period. 

The  purpose  of  granting  a  temporary 
status  is  to  preserve  a  decision  on  the 
final  status  of  these  undocumented 
aliens,  until  much  more  precise  informa- 
tion about  their  number,  location,  fam- 
ily size  and  economic  situation  can  be 
collected  and  reviewed.  That  informa- 
tion would  be  obtained  through  the  reg- 
istration process.  A  decision  on  their 
final  status  would  be  made  sometime 
after  the  completion  of  the  registration 
process  and  before  the  expiration  of  the 
five-year  period. 

Temporary  resident  aliens  would  not 
have  the  right  to  vote,  to  run  for  public 
office  or  to  serve  on  juries;  nor  would 
they  be  entitled  to  bring  members  of 
their  families  into  the  U.S.  But  they 
could  leave  and  re-enter  this  country, 
and  they  could  seek  employment,  under 
the  same  rules  as  permanent  resident 
aliens. 

Unlike  permanent  resident  aliens, 
temporary  resident  aliens  would  be  in- 
eligible to  receive  such  Federal  social 
services  as  Medicaid,  Food  Stamps,  Aid 
to  Families  with  Dependent  Children, 
and  Supplemental  Security  Income. 
However,  the  allocation  formulas  for 
Revenue  Sharing,  which  are  based  on 
population,  would  be  adjusted  to  reflect 
the  presence  of  temporary  resident 
aliens.  The  adjustment  would  compen- 
sate states  and  local  communities  for 
the  fact  that  some  of  these  residents — 
undocumented  aliens — are  currently  not 
included  in  the  Census  Bureau's  popu- 
lation counts.  That  undercount  deprives 
certain  states  and  communities  of  Reve- 
nue Sharing  funds  which,  if  Census  fig- 
ures were  completely  accurate,  would 
be  received  and  used  to  defray  certain 
expenses  caused  by  the  presence  of  un- 
documented aliens.  Those  receiving  ad- 
justments of  status  through  the  actions 
I  am  proposing  would  be  included  in 
the  1980  Census,  so  that  the  allocation 
charges  would  have  to  be  made  only 
through  1980. 

Third,  for  those  undocumented  aliens 
who  entered  the  United  States  after 
January  1,  1977,  there  would  be  no  ad- 
justment of  status.  The  immigration  laws 
would  still  be  enforced  against  these  un- 
documented aliens.  Similarly,  those  un- 
documented aliens,  who  are  eligible  for 
adjustment  of  status,  but  do  not  apply, 
would  continue  to  have  the  immigration 
laws  enforced  against  them. 

In  addition,  the  INS  would  expedite 
its  handling  of  the  substantial  backlog 
of  adjustment  of  status  applications 
from  those  aliens  entitled  to  an  adjust- 
ment under  existing  law. 

Finally,  those  persons  who  would  be 
eligible  for  an  adjustment  of  status 
under  these  proposals  must  not  be  in- 
eligible under  other  provisions  of  the 
immigration  laws. 
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TEMPORARY  FOREIGN  WORKERS 

As  part  of  these  efforts  to  control  the 
problem  of  undocumented  aliens,  I  am 
asking  the  Secretary  of  Labor  to  con- 
duct, in  consultation  with  the  Congress 
and  other  interested  parties,  a  compre- 
hensive review  of  the  current  temporary 
foreign  worker  (H-2)  certification  pro- 
gram. I  believe  it  is  possible  to  structure 
this  program  so  that  it  responds  to  the 
legitimate  needs  of  both  employees,  by 
protecting  domestic  employment  oppor- 
tunities, and  of  employers,  by  providing 
a  needed  workforce.  However,  I  am  not 
considering  the  reintroduction  of  a 
bracero-type  program  for  the  importa- 
tion of  temporary  workers. 

IMMIGRATION  POLICY 

Our  present  immigration  statutes  are 
in  need  of  a  comprehensive  review.  I  am 
therefore  directing  the  Secretary  of 
State,  the  Attorney  General,  and  the 
Secretary  of  Labor  to  begin  a  compre- 
hensive interagency  study  of  our  exist- 
ing immigration  laws  and  policies. 

In  the  interim,  I  am  supporting  pend- 
ing legislation  to  increase  the  annual 
limitation  on  legal  Mexican  and  Cana- 
dian immigration  to  a  total  of  50,000, 
allocated  between  them  according  to 
demand.  This  legislation  will  help  pro- 
vide an  incentive  to  legal  immigration. 

I  urge  the  Congress  to  consider 
promptly,  and  to  pass,  the  legislation  I 
will  submit  containing  the  proposals 
described  in  this  Message. 

Jimmy  Carter. 

The  White  House,  August  4,  1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  mes- 
sage received  today  from  the  President  of 
the  United  States,  dealing  with  undocu- 
mented aliens  in  this  country,  be  jointly 
referred  to  the  Committee  on  Judiciary, 
Foreign  Relations,  and  Human  Re- 
sources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  for  a  unani- 
mous-consent request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 


Pearson)  ;  and  the  Senator  from  Penn- 
sylvania (Mr.  Heinz)  . 


ures  and  I  believe  it  deserving  of  special 
notice. 


PRIVILEGE  OF  THE  FLOOR— 
H.R.  7797 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Jack 
F.  Davis  of  my  staff,  be  granted  the  priv- 
ilege of  the  floor  during  consideration  of 
the  foreign  aid  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  84-689,  appoints 
the  following  Senators  to  attend  the 
North  Atlantic  Assembly,  to  be  held  in 
Paris,  France,  September  18-24,  1977: 
the  Senator  from  Alabama  (Mr.  Spark- 
man  ),  chairman;  the  Senator  from  In- 
diana (Mr.  Bayh>  ;  the  Senator  from 
South  Dakota  (Mr.  Abourezk>  ;  the  Sen- 
ator from  Delaware  <Mr.  Biden);  the 
Senator  from  New  Jersey  (Mr.  Case)  ; 
the  Senator  from  New  York  (Mr. 
Javits)  ;  the  Senator  from  Kansas  (Mr. 


COMMITTEE  MEETINGS 

LABOR    SUBCOMMITTEE    OF    THE    COMMITTEE    ON 
HUMAN    RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  the  Labor 
Subcommittee  of  the  Human  Resources 
Committee  be  authorized  to  meet  up  to 

2  hours  tomorrow,  in  excess  of  the  time 
normally  given  under  the  Stevenson  res- 
olution, during  the  session  of  the  Senate, 
to  consider  minimum  wage  legislation. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.)  .  Without  objection, 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, was  that  request  agreed  to? 

The  PRESIDING  OFFICER.  The  re- 
quest was  agreed  to. 


HOUSE  CONCURRENT  RESOLUTION 
317_VITIATI0N  OP  MOTION  TO 
RECONSIDER 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  the  day  before  yesterday  I  en- 
tered a  motion  to  reconsider  the  vote  by 
which  House  Concurrent  Resolution  317 
was  adopted,  providing  for  the  adjourn- 
ment of  the  House  and  the  Senate  during 
the  month  of  August  and  until  Septem- 
ber 7,  1977,  beginning  with  August  5 
for  the  House  of  Representatives  and 
the  close  of  business  August  6  for  the 
Senate. 

The  Senate  adopted  a  motion  to  re- 
quest the  House  of  Representatives  to  re- 
turn the  papers.  The  House  of  Repre- 
sentatives returned  the  papers. 

I  ask  unanimous  consent,  now  that 
the  Clean  Air  Act  conference  report  has 
been  adopted,  to  vitiate  the  motion  to 
reconsider  that  vote,  and  that  House 
Concurrent  Resolution  317  be  returned 
to  the  House  of  Representatives. 

The  PRESIDING  OFFICER.  Without 
objection,  the  entry  of  the  motion  will  be 
vitiated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  to  take  this  occasion  to  thank 
the  Speaker  of  the  House  and  the  Mem- 
bers of  the  House  for  their  cooperation 
in  the  matter.  I  also  wish  to  thank  the 
distinguished  minority  leader,  the  dis- 
tinguished Senator  from  Maine  (Mr. 
Muskie)  ,  the  distinguished  Senator  from 
Vermont  (Mr.  Stafford),  the  ranking 
Republican  member  of  the  committee, 
the  distinguished  Senator  from  West 
Virginia  (Mr.  Randolph)  ,  the  two  Sena- 
tors from  Utah  (Mr.  Garn  and  Mr. 
Hatch)  ,  and  other  Senators  for  the  work 
that  they  did  which  allowed  the  Senate 
to  complete  action  on  the  conference  re- 
port on  the  Clean  Air  Act  this  evening, 
without  necessitating  any  further  ac- 
tion on  the  resolution  which  was  re- 
turned by  the  House  of  Representatives. 

I  also  wish  to  express  the  appreciation 
of  the  leadership  for  the  staff  work  done, 
not  only  on  the  Clean  Air  Conference  re- 
port, but  also  on  the  clean  water  bill 
passed  today  in  the  Senate  by  Mr.  Leon 
Billings  of  the  Environment  and  Public 
Works  Committee  staff  and  all  the  staff 
of  that  committee. 

I  am  aware  of  the  time  and  work  which 
the  committee  staff  put  into  these  meas- 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  imtil  the  hour  of  10 
o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Is  then 
objection?   Without  objection,  it 
ordered. 


ORDER  FOR  RESUMPTION  OF  CC 
SIDERATION    OF    THE    FOREION 
AID    APPROPRIATION    BILL 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow morning,  the  Senate  resume  the 
consideration  of  the  foreign  aid  appro- 
priation bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  It  may  be, 
Mr.  President,  that  the  Senate  will  take 
up  another  matter  tomorrow  morning 
for  a  brief  period  of  time,  if  such  matter 
has  been  cleared  for  action  on  both  sides 
of  the  aisle.  At  the  moment,  I  can  only 
say  that  the  Senate  will  resume  con- 
sideration of  the  foreign  aid  appropri- 
ation bill  after  the  two  leaders  have  been 
recognized.  RoUcall  votes  are  expected 
throughout  the  day  on  tomorrow. 

Mr.  ALLEN.  Mr.  President,  when  did 
the  distinguished  majority  leader  say  the 
foreign  aid  bill  would  be  laid  before  the 
Senate? 

Mr.  ROBERT  C.  BYRD.  As  of  now, 
it  will  come  up  immediately  after  the 
two  leaders  or  their  designees  have  been 
recognized,  but  the  distinguished  mi- 
nority leader  and  I  are  working  on  an- 
other matter  which  might  consume  a 
few  minutes,  30  minutes,  or  an  hour,  we 
are  not  sure.  We  are  not  even  sure  we 
will  be  able  to  call  that  up  tomorrow,  but 
in  order  to  dispose  of  it,  if  it  can  be 
called  up  by  11  o'clock,  we  thought  we 
should  come  in  at  10  o'clock. 

The  majority  leader  is  aware  of  the 
problem  of  the  distinguished  Senator 
from  Alabama,  who  wishes  to  attend  two 
committee  meetings  in  the  morning ;  and 
even  though  he  is  recognized  by  all  to  be 
a  very  ubiquitous  Senator,  as  well  as  all 
of  the  other  wonderful  adjectives  that  I 
could  call  to  mind,  he  obviously  cannot 
be  at  those  two  committee  meetings  and 
on  the  Senate  floor  at  the  same  time. 

So  we  have  that  very  much  in  mind 
and  we  will  protect  the  Senator. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  courtesy. 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
10:55  p.m.  the  Senate  recessed  until  Fri- 
day, Augmt  5, 1977,  at  10  a.m. 
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Executive  nominations  received  by  the 
Senate  August  4,  1977: 

Department  or  Energy 

James   R.    Schlealnger,   of  Virginia,  to  be 
Secretary  of  Energy  (new  position). 
The  Judiciary 

Harry   H.   MacLaughlln.   of  Minnesota,   to 
be    U.S.    district    Judge    for   the    district   of 
Minnesota,  vice  Earl  R.  Larson,  retired. 
Superior  Court  of  the  District  or  Columbia 

Carlisle  Edward  Pratt,  of  the  District  of 
Columbia,  to  be  an  Associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years,  vice  Orman  W. 
Ketcham,  retired. 

Prederlclc  Howard  Welsberg,  of  the  Dis- 
trict of  Columbia,  to  be  an  Associate  Judge 
of  the  Superior  Court  of  the  District  of  Co- 
lumbia for  a  term  of  15  years,  vice  Charles  W. 
Halleck.  term  expired. 

In  the  Army 

The  following  officers  for  appointment  In 
the  Adjutant  General's  Corps.  Army  National 
Guard  of  the  United  States,  under  the  provi- 
sions of  title  10.  United  States  Code  sections 
593(a)   and  3392: 

To  be  major  general 

Brig.  Gen.  William  Emmett  Ingram, 
238-16-9890. 

Brig.  Gen.  James  George  Sleben,  476-12- 
5555.  I 

To  be  brigadier  general  | 

Col.  Robert  Lee  Chllders,  234-18-8174. 

Col.  Francis  Alphonse  lannl,  726-10-0555. 
In   the   Army 

The  following-named  officers  for  promo- 
tion In  the  Army  of  the  United  States  un- 
der the  provisions  of  title  10,  United  States 
Code  section  3442  and  3447: 

MEDICAL     CORPS 

To  be  colonel 

Albert.  Harold  L.,  485-34-3171. 
Albright,  John  D  ,  442-36-4701. 
Blight,  Edward  M.  Jr..  346-03-3217. 
Buck.  Alfred  S..  120-28-3948. 
Campbell.  Peter  M..  102-14-0265. 
Coggln.  Julian  T.,  264-50-8997. 
Davla,  James  E.,  353-28-4367. 
Hays,  Leonard  L..  544-38-1242 
Hunt,  Keith  K.  Jr..  225-44-0695. 
Kaplan,  Burton  H.,  097-28-2405. 
Kott.  Daniel  F.,  343-24-3895. 
Matthews.  Marshall  D  ,  477-36-1761. 
Miller.  Franklin  C  401-44-9861. 
Pettyjohn.  Frank  S..  222-18-7470. 
Ranadlve,  Manmohan  V,,  034-42-4532. 
Rich,  John  D..  499-36-6701. 
Ruymann,  Frederick  B..  530-22-2397. 
Vlchlck,  Donald  A.,  282-34-7877. 
Watson.  Robert  L.,  403-36-1461. 
Welch.  Richard  D..  435-36-4521. 

ARMY     NtTRSE     CORPS 

To  be  lieutenant  colonel 

Smith,  Arthur  A.,  422-38-3803. 

The  following-named  officer  for  promotion 
m  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United 
States  Code  section  3284  and  3299 : 

ARMY     PROMOTION     LIST 

To  be  lieutenant  colonel 
Loffert,  George  U.,  159-28-2845. 

The  following-named  officers  for  promo- 
tion In  the  Regular  Army  of  the  United 
SUtes,  under  the  provisions  of  title  10. 
United  States  Code  section  3284  and  3298: 

ARMY  PROMOTION  LIST 

To  be  first  lieutenant 
Abcouwer,  James  K.,  493-60-3547 
Ablles,  Jose  C.  538-48-1763. 
Abt,  Frederic  E.,  509-«0-5853. 


Acevedo.  Robert  P.,  1 14-44-9746. 
Acojedo.  Rudolph  D.,  640-78-«318. 
Acree,  Malcolm  T.,  229-78-3129. 
Adams,  Anthony  J.,  354-48-0769. 
Adams,  Bruce  K.,  508-60-1704. 
Adams,  John  A.,  454-96-7837. 
Agness,  Wayne  C,  279-60-4393. 
Ahle,  Nell  W.,  493-60-6333. 
Akamatsu,  Jeffrey  C,  566-92-6985. 
Alberts,  Roger  E.,  526-04-9158. 
Alexander,  Daniel  R..  048-48-6715. 
Allen,  Douglas  L.,  237-78-^665. 
Allen,  Johnnie  L.,  236-84-7186. 
Allison,  Ralph  E.,  414-92-7994. 
Allison,  Roy  R.,  438-86-8827. 
Almas,  William  P.,  262-13-8742. 
Alt.  Leonard  A.,  053-40-1061. 
Altherr.  Robert  F.,  298-42-1679. 
Alvarado,  Esteban,  459-04-7282. 
Anderson,  Dorian  T.,  316-60-0294. 
Anderson,  douglas  C.  260-84-1596. 
Anderson*.  Edgar,  Jr.,  262-62-4746. 
Anderson,  Edward  B.,  040-50-9050. 
Anderson,  Johnny  M.,  462-70-2180. 
Anderson,  Oscar  R,,  453-04-5971. 
Anderson,  Peter  C,  474-54-7867. 
Anderson,  Richard  B.,  634-64-4958. 
Anderson,  Ronald.  577-70-9508. 
Anderson,  Samuel  W..  263-02-7341. 
Andreasen,  John  P.,  474-66-9502. 
Andrews,  George  H.,  215-60-3863. 
Annen,  David  M..  389-62-7686. 
Anslow,  David  D.,  334-40-8439. 
Antes,  Ralph  D.,  392-46-3662. 
Antls,  Robert  M.,  374-60-8416. 
Aokl,  Carl  K..  675-62-2447. 
Applln,  David  L.,  182-46-4283. 
Armstrong,  Barrlngton,  017-42-6242. 
Armstrong,  James  E.,  653-84-8305. 
Arnold,  Stephen  T.,  675-66-6318. 
Ashbaughn.  Dean  L.,  307-62-3278 
Aslanlan,  Rick,   102-46-6985. 
Atkins,  Frank  G.,  261-98-4890. 
Attaya,  James  J.,  420-76-1144. 
Ault.  Mark  W.,  679-62-6386. 
Aultman,  William  R.,  257-78-4993 
Austin,  Lloyd  J.,  263-80-5848. 
Austin,  Thomas  A..  228-82-8484. 
Ausura,  John  P.,  193-44-4133. 
Avants.  Stewart  E.,  526-88-2349 
Ayers,  Thomas  G.,  357-44-3068. 
Bachus,  Bruce  D.,  469-92-3386. 
Backenstoss.  Gary  K..  190-40-6707. 
Backof.  John  S.,  165-40-5781. 
Baggett.  Marlon  C.  258-72-3026. 
Bailey,  John  R.,  460-90-0113. 
Baker,  Francis  C,  201-40-9154 
Baker,  Kenton  L..  529-78-0906. 
Baker,  Larry  G.,  302^2-5832. 
Baker.  Philip  J..  094-40-7443. 
Baker.  Richard  S..  457-90-0217. 
Ball.  James  W.,  414-84-0590. 
Ball.  Ralph  E..  431-96-5255. 
Barattlno.  William.  112-42-0550. 
Barget,  Joseph  H.,  225-80-5721. 
Barlow.  David  N.,  626-04-8506. 
Barnes,  Bernard  A.,  214-58-4243 
Barnes.  Todd  C,  211-36-8366. 
Barnett.  William  E..  261-08-4704. 
Barone.  Domenlco  L.,  550-88-4258 
Barry.  Dave  D,  456-88-2341. 
Barthelson.  Elnar  C,  199-44-1825. 
Barton,  David  W..  293-62-6076. 
Barton.  Howard  E..  264-06-2463. 
Barton.  Roy  B.,  433-76-8269. 
Bates,  Timothy  L.,  508-74-0789. 
Batey,  Alan  M.,  003-42-5484. 
Batt,  Norman  A.,  518-62-0912. 
Bauer.  Cary  M.,  305-50-1691. 
Bauleke,  Gary  D..  468-68-8647. 
Baynes.  Ronald  R.,  040-46-0006. 
Beacon.  Steven  P..  566-84-4626. 
Bear,  David  A..  404-80-8957. 
Bearden.  Michael  R.,  256-88-5827. 
Beatty,  Kenneth  D.,  296-48-9499. 
Beaudry,  Charles  L.,  546-88-6302. 
Beck,  Robert  D.,  526-92-8581. 
Becker.  Patrick  J.,  042-50-9446. 
Beeman,  John  M.,  003-42-2252. 


August  If,  1977 


Beene,  Robert  D.,  409-92-7330. 
Beever,  Stephen  P.,  545-96-7137. 
Begley,  Cornelius  G.,  062-40-8276. 
Belanger,  Vangeorge,  008-44-6678. 
Bell,  David  E.,  259-86-5957. 
Bell,  Richard  R.,  225-76-1549. 
Bell,  Robert  E.,  223-84-2006. 
Bellene,  Stephen.  135-60-1959. 
Belton,  Robert  T.,  538-58-9983. 
Bemls,  Michael  R.,  363-60-2116. 
Bender,  Thomas  R.,  460-86-9456. 
Benkufskl,  Steven  J.,  501-66-9566. 
Benn,  James  F„  419-74-9106. 
Bennett,  Leon  R.,  458-88-6911. 
Bennett.  Melvln  P.,  070-40-9605. 
Benson,  Norman  G.,  503-54-4432. 
Bentley,  David  A.,  423-72-9846. 
Bentley.  Mackle  A.,  448-50-0343. 
Berens.  Thomas  A..  481-62-2487. 
Berg.  Bryan  S.,  330-46-8507, 
Bergeson.  Kim  B.,  537-56-6542. 
Bergner.  Kirk  M..  453-02-2304. 
Berqulst.  Marcelo,  267-29-0899. 
Berlin.  Robert  S..  295-i4-4068. 
Bero.  Victor  J.,  458-96-7923. 
Berry,  Bruce  R.,  311-60-1671. 
Berry,  Garland  J.,  429-06-8242. 
Berry,  John  H.,  432-98-3670. 
Berry,  Kenneth  L.,  435-70-0536. 
Berry,  Michael  J.,  291-44-1243. 
Bertrand,  Robert  J.  Jr.,  404-78-5451. 
Bethea,  David  K..  687-80-6989. 
Bettlnger.  James  R.,  275-54-2479. 
Bice.  Vernon  C  .  527-94-8509. 
Blnkoskl,  Ted  R..  233-84-4629. 
Birchfield.  Gary  D..  409-82-6282. 
Bishop,  Gary  M.,  475-62-7632. 
Bishop,  James  R..  445-46-2753. 
Bishop,  Jay  R.,  585-46-8485. 
Blttner.  Stephen  J..  140-46-8665. 
BJorlln,  Duane  H..  473-64-4972. 
Black,  Douglas  K.,  405-76-4388. 
Black,  James  D..  247-90-7644. 
Blackledge,  David  N.,  244-90-1316. 
Blair,  John  S.,  455-78-9481. 
Blakeney,  John  O.,  438-86-8207. 
Blankenshlp,   Clyde.   423-74-9167. 
Blankenship.    Richard,    233-72-6898. 
Blankmyer.  William,  191-44-1213. 
Bliss,  John  L.,  366-62-2759. 
Blom,  Michael  D.,  474-66-2736. 
Bloodworth,   Donald,  405-74-6084. 
Boatrlght,  Jeffrey,  414-94-2175. 
Bobo,  John  C,  464-82-5008. 
Bock,  Bradford  R..  035-32-7787. 
Boddle.  Ossle  B.,  Jr.,  408-90-2600. 
Boehmler.  John  E..  478-72-5774. 
Boetlg,  Christopher,  093-46-3609. 
Bohllng,  Alan  W.,  529-74-6516. 
Bollck,  Joseph  A.,  264-74-6395. 
Bolyard,  Timothy  N.,  396-60-8195. 
Bolzak.  Jerry  R..  050-46-3408. 
Bond.  Gregory  W.,  443-54-3865. 
Bond.  Stephen  J..  529-80-6869. 
Boneparte.  Isaac  C.  251-94-6461. 
Boney.  Glen  M..  587-56-7069. 
Bonine.  James  E..  495-60-5495. 
Bonney,  Daniel  J.,  096-46-4909. 
Bonney,  Paul  M.,  091-46-7764. 
Bonometti.  Robert  J.,  152-48-7162. 
Boomers,  Robert  G..  382-56-8938. 
Borcheller.  James  R.,  218-58-7669. 
Borman,  Edwin  S..  458-80-8267. 
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Bosley,  Gary  S.,  536-56-7200. 
Boudreau,  David  E.,  011-42-8513. 
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Bradford.  Edward  M.,  230-76-«530. 
Bradley,  Rawskla.,  223-76-5353. 
Brady,  Charles  J.,  139-48-4461, 
Branch,  Hugh  K.,  572-64-8608. 
Brandt,  John  D.,  218-62-2161. 
Branscom,  Stephen  G.,  371-62-0138. 
Brewer,  John  F.,  574-26-0860. 
Brewster,  PhUlp  S.,  610-62-4443. 
Bridges.  Carlon  L..  410-80-3548. 
Brlggshall,  Martin,  062-44-4799, 
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Brooks,  Randolph  E.,  488-60-8651. 
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Butler,  David  K.,  258-94-0903. 
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Carrano,  Carl  J.,  113-44-6273. 
Carranza,  Hector,  Jr.,  466-94-1204. 
Cartwrlght.  Charles  266-19-2898. 
Casella.  Bruce  A..  670-92-4616. 
Caslen,  Robert  L..  009-44-3474. 
Cason.  Randal  W..  510-58-8893. 
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Dabbs.  Michael  P..  373-52-6553. 
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Daniel,  Robert  C,  103-42-7089. 
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Davis,  Gregory  S..  238-88-8207. 
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Dellamoretta,  Leona,  386-46-5537. 
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Devens,  Patrick  E.,  231-74-8915. 
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Dickey.  Dean  E..  217-58-8763. 
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Dobbins,  Lloyd  R.,  270-52-2618. 
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Dodd,  Johnny  L.,  429-04-0807. 
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Durbln.  Robert  E..  163-40-9354. 
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Garcia,  Jose  R.,  213-54-1171. 
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Garland.  Steven  H.,  007-54-9411. 
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Glbbs,  Larry  D.,  255-84-3183. 
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Gordon,  Charles  G.,  415-90-3828, 
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Jones,  Kenneth  P.,  264-06-6792. 

Jones,  Noel  T.,  260-88-0720. 

Jones,  Owen  L.,  504-64-9655. 
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Jones,  Ward  L..  307-52-6994. 
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Jordan,  Lance  D..  439-90-6277. 

Jordan,  Norman  C,  £65-86-0773. 
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Kennedy,  John  P.,  419-76-8519. 
Keown,  Woodrow,  Jr.,  432-94-7364. 
Kershner,  Michael  R.,  522-80-5916^ 
Kesslnger,  Jackie  W.,  497-50-0444. 
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Klezer,  Allen  J.,  448-56-7075. 
Kilian,  John  D.,  264-21-1228. 
Klllebrew,  Sidney  R..  225-80-5310. 
Klllham.  Michael  A.,  508-62-9496. 
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Koontz,  George  W.,  200-44-0520. 
Korenchan.  Frank  J.,  342-40-5070. 
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Krelsel,  Craig  J,.  197-42-0518. 

Krezeczowsl,  Alan,  289-52-8295. 

Krueger.  Daniel  W.,  300-50-5891. 

Kruse  Alan  D..  503-68-2773. 

Kruzlck,  John  M.,  478-68-6552. 

Krynlckl,  Gary  C,  145-48-1576. 

Krysa,  John  C.  339-46-7052. 

Kullck,  Michael  J..  267-06-3429. 

Kurth.  Robert  L.,  467-76-0252. 

Kurz.  James  S  .  118-42-8840. 

Kutchback,  Robert  C  289-50-5239. 

Lacouture.  Terry  D.,  450-98-7610. 

Lacy,  Bruce  A..  542-52-7279. 

Ladelra,  Bruce  K.,  576-62-8793. 

Laffosse,  Miguel  O.,  403-82-1482. 

Lake.  Aleson  L.,  401-72-2034. 

Lambdln,  Robert  E.,  414-86-0715. 

Lambert,  Alvln  L.,  431-90-9816. 

Lambert,  James  H.,  541-56-1028. 

Lambert,  Raymond  M.,  287-48-1663. 

Lamont,  Neil  V.,  520-62-7521. 

Landrum,  William  M.,  451-08-2572. 

Lane.  John  L.,  585-44-3600. 

Langan,  Joseph  E.,  152-48-8301. 

Langhorst,  Richard,  163-44-7839. 

Lape,  David  E  ,  584-58-0059. 
Larlvee.  James  M.,  022-44-2361. 
Larocca,  Alfred,  001-44-0416. 
Larson.  Peter  F.,  244-72-1617. 
Laskl,  Peter  A.,  506-76-7906. 

Lastroskle,  Thomas  E.,  278-44-5844. 
Latall,  Randolph  A.,  497-56-2598. 
Lattlmore.  Herbert,  451-04-3644. 
Lawless,  Michael  O.,  579-72-7089. 
Lawson,  Albert  P..  123-46-6234. 
Lawson,  Charles  L..  338-48-7961. 
Lea.  John  A.,  219-48-8789. 
Leach.  Richard  F  .  225-78-4563. 
Leake.  John  P  ,  411-80-9691. 
Leake.  Paul  W.,  400-80-7368. 
Leal,  Charles  E.,  244-90-0261, 
Leathers,  Donald  R.,  402-76-8081. 
Lebel,  Gerald  N.,  043-40-7498. 
Leboeuf,  Joseph  N.,  267-92-4657. 
Ledford,  David  W..  441-58-8469. 
Lee,  Charles  B.,  265-98-8908. 
Lee,  Michael  L.,  215-58-1847. 
Lee,  Mitchell  R.,  215-58-1836. 
Lee.  Nathaniel,  264-82-2219. 
Lee,  Rodney  H.,  242-94-5606. 
Lee.  Steven  E..  278-55-3345. 
Lelby,  Jeffrey  L  ,  291-56-4399. 
Lelst,  Elmln  G..  440-54-9572. 
Lekander.  Jan  C.  327-46-5522. 
Lenz.  Douglas  C  212-46-8357. 
Lerch,  Gary  D.,  220-56-0126. 
Lereche,  Paul  C,  228-78-5454. 
Lerums.  James  E..  578-72-2162. 
Lewis,  Jeffrey  S  ,  585-40-0670. 
Lewis.  Joseph  W  ,  455-78-7081. 
Lewis,  MUton  K.,  256-84-8977. 
Lewis,  Sidney  J..  245-92-7768. 
Lewis,  William  D..  281-52-4142. 
LUvak.  Heldur,  149-48-5434. 
Llneback,  Barry  S.,  239-96-4180. 
Llneback,  Larry  S.,  239-96-4193. 
Llneburg.  Richard  D.,  228-72-0345. 
Linker.  James  A..  447-54-6469. 
Llsowskl,  Patrick  W  .  167-44-8073. 
List.  Gregory  J.,  383-58-3064. 
Little.  Bobby  A.,  240-84-0758. 
Llttlefield,  Thomas,  252-96-8641. 
Lloyd.  Michael  R.,  530-44-2527. 
Lockard,  Dennis  K.,  098-42-1577. 
Lock  wood.  James  T.,  035-34-7504. 
Loeschner.  David  G..  523-76-9805. 
Lollls,  Steven  R.,  522-86-7857. 
Long,  Clinton  K  ,  512-48-5490. 
Long,  Gary  K..  520-54-0780. 
Long.  Harold  B  ,  252-82-6509. 
Loomer,  Scott  A.,  394-48-1959. 
Loomls.  Corydon  M.,  227-78-4090. 
Lopez,  Gllberto  M.,  131-44-7146. 
Lord,  Stephen  E.,  556-82-5452. 
Lorenz,  Michael  D.,  441-54-8753. 
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Lough,  John  8.,  234-78-6110. 

Love,  Albert  N..  528-80-4998. 

Love,  Charles  K.,  431-94-2391. 

Ldw,  Rodney  D.,  223-84-1996. 

Lowe,  Walter  V.,  527-02-4457. 

Lowman,  Charles  D.,  540-55-4701. 

Lowrey,  Lee  D.,  086-38-2921. 

Ludera,  Brian  M.,  346-48-3089. 

Lugo,  Alberto.  584-58-3427 

Lute,  Douglas  E.,  314-58-2891, 

Lutz.  Allen  L.,  555-02-1892. 

Luzlous,  Donald  H.,  231-82-7307. 

Lynes.  John  R,,  585-50-8498. 

Lynn,  Clark.  Ill,  441-54-5434. 

Lysaght.  Robert  P..  019-33-6516. 

Lyttle.  William  O..  501-62-4638. 

Mass.  David  L..  304-52-5225. 

Machamer,  Richard  P  ,  409-94-3847. 

Maclas,  Victor,  560-86-7465. 

Maclntyre,  David  L.,  070-38-7682. 

MacMlUan,  Dougald,  466-96-5613. 

Macrls.  Nicholas  S.,  329-46-4533. 

Madsen,  Peter  T.,  158-46-8165. 

Magllochettl.  Franc,  079-44-8967. 

Magnantl.  Lulgl  R.,  069-44-8011. 

Maguffee,  Michael  J.,  443-56-0280. 

Makulec,  Jeffrey  M.,  318-60-4683. 

Malave,  Ramon  A.,  584-54-3529. 

Mallard.  John  M..  432-04-6800. 

Malllcoat,  Robert  D.,  420-62-6414. 

Maloney,  Mark  W.,  256-80-7387. 

Maneker,  Martin  W.,  102-44-1729. 

Maney,  Edward  K.,  463-98-5728, 

Manganlello,  Dennis,  097-46-3026. 

Mann.  James  C,  451-86-1536. 

Manzo,  Joseph  J.,  051-48-2344. 

Maples.  John  M.,  526-76-7430. 

Marashlan,  Charles,  563-84-6849. 

Marlon.  Peter  B.,  620-62-6229. 

Marks,  James  A.,  223-74-6071. 

Marley,  Anthony  D.,  561-90-0356. 

Marquette,  Roland  J.,  433-88-6175. 

Marriott,  John  A.,  163-46-5688. 

Martin,  Bobby  L.,  429-84-8887. 

Martin,  Ephrlam.  IV,  137-40-0254. 

Martin,  Frederick  B.,  467-86-2524. 

Martin.  Jesse  J..  243-78-7766. 
Martin.  John  R..  446-46-4604. 

Martin,  Paul  R..  384-56-5619. 
Martin,  Wayne  M.,  034-42-9127. 
Martinez.  Martin.  Jr..  140-44-0311. 
Marvin,  William  H.,  264-82-5401. 
Mason,  James  G.,  428-96-3820. 
Masters,  Ronald  K.,  422-66-2275. 
Matheson,  Lance  A.,  546-72-6898. 

Matlas,  Leocadlo,  Jr.,  313-54-1345. 
Matthews.  Aubrey  N.,  424-64-0006. 
Matthews,  George  W.,  520-64-1031. 
Mattlngly.  Richard.  503-66-5313. 
Maudlin.  Delmar  C.  316-54-4412. 
Mauro.  Michael  J..  101-48-1719. 
May.  Robert  E.,  436-72-8916. 
Maya,  James  J.,  II.  140-J0-9763. 
Mazzoll,  Enrico  A.'  404-78-2574. 
McAUster,  Charles,  248-02-4693. 
McAllster,  Johnle  R.,  280-60-0965. 
McBlles,  Mike,  527-11-1298. 
McCall,  Michael  S..  457-04-9475. 
McCann,  Dennis  P.,  267-96-2109. 
McCann.  Henry  C,  216-56-1781. 
McCluer.  Thomas  S.,  467-92-2229. 
McClure,  Ricky  D.,  260-90-6185. 
McConnell,  John  R.,  409-78-6238. 
McCormack.  Crale  J..  386-52-266f 
Mccormick,  Edward  C.  421-70-3190. 
McCo'jrt.  I-lonrv  F..  426-')^- 7 17') 
McCowan,  William  H.,  125-42-4842. 
McCoy.  Glenn  D..  528-82-2633 
McCoy,  William  H.,  456-98-5356. 
McCrady.  David  B.,  511-56-2522. 
McPrum  Lynn  M..  216-fl2  -^11^ 
McCutcheon.  Joseph.  452-02-1717. 
McDermott,  Glenn  D.,  539-42-6589. 
McDonald,  David  R..  458  90  8346 
McDonald,  Michael  E.,  417-74-9783 
McDonald.  Morgan  W..  251-88-0149. 
McDonald.  Richard  K..  267-90-5882. 
McDonald,  Robert  A.,  324-48-0924. 
McParland,  John  M.,  495-58-4142. 
McFarland,  Richard.,  226-66-1479. 
McParland.  Steven.,  279-54-8763. 


McGarry,  Francis  P.,  035-36-8850. 
McGary,  Michael  L.,  306-58-3732. 
McGovern,  Raymond  B.,  006-48-4200. 
McGree,  Malachy  P.,  393-56-9514. 
McGulre,  Michael  D.,  431-11-8025. 
McKeag,  Alan  D.  480-64-7273. 
McKee,  Allen  G.,  634-58-7743. 
McKeever,  Christopher,  220-62-6846. 
McKeown,  Wendell  B.,  406-74-5328. 
McKlndra,  Alex  B.,  432-04-8333. 
McClellan,  William  A..  227-70-8091. 
McMuUen.  John  P.,  177-46-5465. 
McMurray.  John  M.,  226-82-6261. 
McNab,  Robert  A.,  256-92-6037. 
McNally,  John  J.,  029-42-6469. 
McNamarj,  Michael  J.,  379-56-0919. 
McNeal.  William  D..  551-90-8925. 
McNeely,  Keith  W.,  247-90-3808. 
McNuIty,  Robert  E.,  215-60-5872. 
McWllllams.  Paul  H.,  257-74-8054. 
Means.  Michael  W..  396-56-0221. 
Mehlenbeck.  Cary  W.,  542-52-7904. 
Melsell,  David  H.,  458-90-0432, 
Melton,  Gary  P.,  504-68-1406. 
Menard,  Raymond  E.,  008-42-8772. 
Menk,  Emll  J.,  404-72-2868. 
Menzle,  Jared  G.,  161-10-8604. 
Mercer,  Robert  E.,  246-90-0180. 
Meredith,  Russell  D..  661-72-5561. 
Meriwether,  David  P.,  262-06-2808. 
Merkel,  Douglas  A.,  390-46-6874. 
Merkl,  Robert  D.,  215-64-7165. 
Merrlss,  Marshall  D.,  295-52-2078. 
Messina,  Paul  V„  217-60-6054. 
Messlnger,  Bruce  A.,  176-44-4620. 
Mestler,  Gilbert  E.,  093-46-7154. 
Mldklff.  Stephen  P.,  431-86-5693. 
Mlsrswa,  Myles  H.,  262-94-4992, 
Mlgues,  Michael  P.,  439-80-6440. 
Miles.  David  F..  213-60-5008. 
Miller  Clifton..  416-78-2181. 
Miller.  Kenneth  L..  156-40-9949. 
Mills.  Lloyd  W.,  037-30-5920. 
Mills.  Richard  W..  456-84-9267. 
Milton.  David  W..  285-64-0015. 
Mlms.  Jason  D..  463-92-7400. 
Mlnckler.  Duff  S..  524-74-6354. 
Mlske.  Robert  S..  573-82-2951. 
Mlssler,  James  M.,  467-92-1127. 
Mlstuloff.  Elberd  G..  557-02-6803. 
Mltcham.  John  P.,  443-46-7478. 
Mitchell,  Dennis  M.,  663-64-0245. 
Mitchell,  Gary  A.,  134-44-8880. 
Mitchell,  George  J.,  618-66-0293. 
Mlxon,  Andre  P.,  203-44-7606. 
Mlxon,  Benjamin  R.,  256-88-7168. 
Mobley,  Schaun  H.,  277-50-6969. 
Mockos.  Robert  E..  145-38-5889. 
Mode,  John  W.,  450-78-4133. 
Moffett,  Robert  L..  461-96-3193. 
Moldovan,  Gregory  J.,  289-54-6011. 
Molosso,  Michael  R.,  203-44-7590. 
Monahan,  Kelly  D.,  122-46-5880. 
Monken,  Daniel  L.,  346-46-1329. 
Montes.  Miguel  A.,  583-16-3648 
Montgomery,  David  E.,  513-58-6024. 
Montgomery.  Steven,  489-62-9303. 
Moody.  Horace  W..  433-84-3316 
Mooney.  Donald  L.,  467-92-6123. 
Mooney,  Scott  E.,  104-44-8287. 
Moore,  Alan  E.,  295-42-8326. 
Moore,  Stephen  B.,  416-70-7733. 
Moore,  Stephen  C.  169-44-4990. 
Moores.  Steven  C,  538-56-9221. 
Moran.  Paul  E.,  034-42-9294. 
Moreno.  Jose  A.,  451-90-1322. 
Morey,  Maurice  J..  009-42-1287. 
Morgan,  Charles  R.,  261-02-3441. 
Morgan.  David  B..  382-66-9012. 
Morgan.  William  M.,  156-48-2794. 
Morlngstar,  Dean  E..  122-44-7848 
Morris,  David  B.,  241-84-3828. 
Morris,  James  C.  429-06-5647. 
Morrow.  David  K.,  208-42-2159. 
Morse,  David  M.,  529-86-1753. 
Mortensen,  Gregg  R.,  516-56-7087. 
Mosely,  John  B.,  431-84-8789. 
Mosher,  Douglas  G..  064-40-7173. 
Moten.  Donald.  449-92-8119. 
Motson.  Charles  E..  258-92-3805. 
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Mouton,  Joseph  L..  437-88-1507. 

Moxley.  Joe  E.,  264-11-7598. 

Mrak,  Frank  A..  292-52-7089. 

Muchmore.  Timothy  S.,  011-46-0744. 

MulUn,  Jimmy  D.,  218-58-4682. 

Mund,  David  L.,  132-42-7876. 

Mundt,  Leo  A.,  Jr.,  397-64-0639. 

Munlz,  Leocadlo,  465-98-9440. 

Murby,  Gustave  H.,  035-38-0420. 

Murdock,  Edwin  A.,  263-25-7187. 

Murphy,  James  W.,  415-88-4975. 

Murphy,  Lawrence  D.,  386-58-3349. 

Muse,  Gayland  D.,  280-44-0672. 

Musser,  Russell  M.,  169-14-4952. 

Myers,  Gary  R.,  335-48-4279. 

Myers,  Graves  T.,  252-78-0980. 

Myers,  James  B.,  226-80-4609. 

Myers.  Peter  C,  539-58-6512. 

Myles,  James  R.,  412-88-2299. 

Mynatt,  Bruce  A.,  301-44-1778. 

Nadeau,  Joseph  K.,  267-02-5985. 

Nadolskl.  Peter  S..  031-36-7531. 

Nakal,  Alan  T.,  576-62-4336. 

Nakayama.  Clifford,  566-88-5371. 

Nance,  John  L.,  072-16-6620. 

Napier,  Barry  R.,  569-92-9659. 

Napollello.  Michael,  155-46-5042. 

Nash,  Jean  L..  226-78-0554. 

Nava,  Ramon,  III,  559-90-2274. 

Nedrow,  Mark  W.,  540-64-7385. 

Neese,  Bruce  A.,  370-62-2068. 

Neldermeyer,  Alan  B.,  153-46-9604. 

Nellsen,  Ernest  W.,  472-62-9690. 

Nelsen.  John  A.,  097-42-4769. 

Nelsen,  Larry  M.,  474-56-0411. 
Nelson,  Prank  B.,  411-84-3960. 
Nelson,  Phillip  R.,  056-46-8986. 
Nelson,  Robert  C,  017-44-0605. 
Nelson,  William  G..  242-86-4046. 
Nessel.  Steven  W.,  292-48-2739. 
Newby.  Clarence  C,  424-70-0622. 
Newell,  Glenn  D.,  543-64-7869. 
Newell,  James  W.,  020-42-3008. 
Nicholas,  Gary  M.,  376-62-3090. 
Nicholls,  Lewis  D.,  405-60-3950. 
Nichols,  Michael  R.,  486-60-7943. 
Nichols,  Michael  R.,  320-52-9328. 
Nlederlander.  Gary,  271-56-7560. 
Nlshlda,  Leslie  H.,  576-64-1414. 
Nlshlda,  Melvin  T  ,  576-50-2545. 
Nlshlkawa,  Jeffrey,  576-62-2769. 
Nlshlzawa,  Bryan  T.,  576-50-9622.      ' 
Nltsch,  Karthur  W.,  394-46-2920. 
Noblett.  Alton  R..  465-90-7905. 
Noreen,  Thomas  R..  367-56-1596. 
North.  Robert  D.,  528-74-2436. 
Novara,  Mark  J..  390-60—1023. 
Nowak.  John  M.,  388-60-7848. 
Noyes,  Nathen  W.,  528-80-4603. 
Nugent.  Robert  P..  152-38-1635. 
Nunaley,  Dell  H.,  312-50-6875. 
Nunez,  Johnny  J.,  527-88-3503. 
Gates,  Kenneth  A.,  Jr..  267-02-6235. 
Oberlln.  Rlckle  D.,  297-44-4655. 
Obermeler.  Michael,  398-58-8892. 
O'Brien,  Michael  H.,  481-68-3190. 
O'Brien.  William  J..  139-42-1155. 
O'Connor,  James  P.,  271-52-2615. 
O'Connor,  Patrick  J..  462-88-0399. 
Odell,  John  P.,  058-44-2206. 
Oetjen,  Thomas  L..  567-92-3667. 
Oetken,  Mark  O.,  417-78-7300. 
Olney,  Ronald  L.,  254-74-2370. 
Olsen,  James  M.,  575-64-2540. 
Olson,  Bruce  L.,  528-68-5369. 
Omlle,  Austin  R.,  064-44-5636. 
Ondlshko.  Patten  M.,  477-56-0605. 
Ondrus,  James  A.,  270-48-0892. 
Onelll,  Robert  J.,  547-88-4481. 
Gravis,  John  W.,  164-44-6983. 
Ororke,  Dennis  J.,  190-44-9454. 
Osborne.  David  R..  042-42-4025. 
Oscar.  Raymond  M.,  370-58-1671. 
Ostrom,  Michael  T..  065-38-2381. 
Osunlpa.  Theodore  G..  566-94-6880. 
Otto,  Randall  J.,  481-68-4420. 
Owen.  Terry  W..  418-72-5302. 
Owens.  Patrick  M.,  245-76-0651. 
Pabis.  Mitchell  A.,  015-44-9561. 
Page.  Kenneth  L..  513-58-6139. 


Palatka,  Robert  M.,  192-40-9379. 

Palm,  Owen  A.,  471-64-9109. 

Palmer,  James  H.,  258-72-1859. 

Papajlk,  John  A.,  065-46-6632. 

Pardue,  Leonard  W.,  252-90-3663. 

Parent,  Paul  T.,  526-02-9272. 

Parker,  Christopher,  552-90-8306. 

Parker,  Joseph  W.,  220-58-1604. 

Parker,  Leon  A.,  218-64-2571. 

Parker,  Timothy  H.,  455-78-0456. 

Parkins,  Paul  C.  236-76-3469. 

Parrlnello.  Dennis,  072-46-4535. 

Parrish,  Edwin  C,  415-86-3278. 

Parsons,  Joel  A.,  249-04-5667. 

Parsons,  Steven  A.,  572-90-7196. 

Partridge,  William,  091-46-7885. 

Paseur,  Randall  W.,  424-70-1352. 

Pass,  Daniel  A.,  537-56-2823. 

Patterson,  Dan  B.,  573-86-8728. 

Patton,  Robert  E.,  410-96-5381. 

Patton.  Timothy  L.,  252-78-3989. 

Payne,  Harold  R.,  145-46-5902. 

Payne,  James  E.,  406-76-1273. 

Payne,  John  R.,  236-64-2170. 

Peacock,  Billy  D.,  538-54-8824. 

Pearson,  Monte  L.,  617-52-3241. 

Peddy,  Charles  A.,  534-46-6644. 

Pennington,  John  W.,  413-88-3606, 

Penry,  Robert  E.,  458-76-3359. 

Pentecost,  Brian  M.,  424-78-7621. 

Pepper,  Barry  K.,  587-74-7067. 

Peppers,  Samuel  R.,  423-68-4625. 

Perkins,  Johnny  L.,  454-96-3124. 

Perkins,  Raymond  K.,  547-80-2789. 

Perle,  Alfred,  156-36-4960. 

Permenter,  Michael,  463-96-0411. 

Perry,  Jeffery  S.,  253-98-7873. 

Perry,  Timothy  P.,  229-70-5343. 

Peters.  Vernon  M.,  464-04-7823. 

Petersen,  Gerald  W.,  540-54-3742. 
Petersen,  Michael  A.,  389-58-7667. 
Petersen,  Murray  T.,  556-86-1873. 
Peterson,  John  S.,  495-62-9755. 
Peterson,  Kevin  C,  478-64-1030. 
Peterson,  Paul  L..  380-E8-6232. 
Peterson,  Stephen  P.,  438-74-1216. 
Peterson,  Vance  W.,  532-48-2798. 
Petroff,  Dale  M.,  377-68-0324. 
Pett.  Barrett  S..  020-40-3324. 
Pettit.  James  I..  626-85-9645. 
Pevoskl,  Richard  J.,  011-46-5274. 
Phillips,  Alvln  K.,  431-96-9331. 
Phillips,  Frederick,  375-58-1037. 
Phillips,  Gary  E.,  587-62-3217. 
Phillips,  Mike  W.,  456-96-4681. 
Plasecki,  Eugene  G.,  173-12-7514. 
Piazza,  Terry  E.,  253-74-6395. 
Picart,  Jose  A.,  237-94-5429. 
Pickens,  Fred  P.,  414-88-0117. 
Pickering.  Michael,  003-44-1429. 
Pickett.  Ronald  G.,  429-98-1752. 
Pierce,  Jeffrey  L.,  554-66-1767. 
Pierce,  Richard  L.,  576-62-2674. 
Plerson,  Kenneth  A.,  563-88-4598. 
Plnkney,  Roderick  M.,  404-80-1492. 
Plrog,  'Thomas  M.,  365-58-4985. 
Plwonka,  Norman  L..  451-06-8516. 
Pizzi,  Lawrence  Z.,  206-38-9599. 
Place,  Charles  A.,  449-94-3964. 
Place.  Fred  R.,  080-46-7526. 
Plana,  Roy  R.,  495-60-0013. 
Pletka,  Thomas  C,  282-44-8443. 
Pllchta.  Christopher.  324-44-8695. 
Plooster.  Nlckolas,  503-66-4920. 
Plumley,  Allen  G.,  364-40-6031. 
Plummer.  Alfie  L..  406-70-0787. 
Poe.  Carl  F..  349-42-7662. 
Pointer.  David  L..  225-78-9680. 
Pollard,  Patrick  A..  485-60-5272. 
Pol7ella.  Marc  A..  041-48-2822. 
Pontious.  Harold  D..  .'500-60-6646. 
Pool.  Jimmy  L.,  576-62-7231. 
Poole,  John  C,  016-44-9468. 
Pope.  James  P..  450-94-5^64. 
PoDovich.  Wade  O..  483-68-1584. 
Porr.  Loren  D  .  276-50-1207. 
PoRDlsIl  Stenhen-sL.  266-19-9098. 
Pote.  Robert  C.  366-58-8986. 
Potter.  Bruce  W..  037-34-5680. 
Potter.  John  C.  231-64-1883. 
Pottorff,  James  P.,  511-62-5696. 


Powell,  John  G.,  466-78-1822. 

Powell.  Richard  G.,  228-68-9665. 

Powell.  Richard  L.,  529-74-1796. 

PoweU.  Samuel  C,  155-48-3828. 

Prasek,  F.  Joseph.,  452-08-0077. 

Pratico,  Robert.,  402-82-2494. 

Pratt.  Horace  L.,  248-82-0236. 

Preast.  David  R.,  255-90-7704. 

Preble,  Reginald  K.,  046-4a-4624. 

Prentice,  Gerald  A.,  211-44-7470. 

Preston,  Joseph  W.,  402-74-5293. 

Prestwood,  Stephen,  416-66-5283. 

Price,  James  G.,  488-58-6326. 

Price,  Percy  E.,  253-92-2490. 

Prichard,  Robert  A.,  466-90-7985. 

Proctor,  Jerry  V.,  503-54-4580. 

Prose,  Gerald  W.,  575-62-5783. 

Provencher,  Carl  A.,  216-60-0240. 

Ptacek,  Steven  C,  497-60-8932. 

Pugh,  Ronald  P.,  533-58-1118. 

Pumphrey,  Richard  D.,  356-42-4273. 

Purcell,  David  N.,  499-52-9392. 

Pursell,  David  P.,  262-08-9733. 

Putz,  Nell  L.,  431-88-3667. 

Pylate,  Florlan  L.,  466-82-9039. 

Quan,  Anthony  F.,  686-05-2371. 

Quay,  Herman  E.,  065-42-1116. 

Qulnn,  James  R.,  503-54-6890. 

Quirk,  Wlllard  F.,  386-60-8481. 

Ouisenberry.  Lee  E..  524-66-9059. 
Rabon,  Jimmy  M.,  422-72-4852. 

Ra'ler.  Marcus  C.  4l2-<»8-7869. 
Radford,  Robert  W.,  526-90-4411 
Ragland,  Willie  W.,  587-78-8633. 
Rallsback,  Donald  E.,  261-11-2779. 
Ralmer,  Mark  S..  532-48-2427. 
Ralrdon,  James  L.,  273-42-7442. 
Ramatlcl.  Gary  J.,  667-72-3935. 
Rambow.  David  J..  532-52-4883. 
Ramirez.  Hllarlo  J.,  345-46-2961. 
Ramsey,  Donald  E.,  296-52-5195. 
Ram^ev,  Robert  L.,  291-52-7524. 
Randall,  Alex  T.,  ni.  243-90-9584. 
Randolph.  Wavne,  313-60-7698. 
Randolph,  William  J.,  587-56-6749. 
Raney,  James  B.,  527-04-3769. 
Range.  Philip  R..  455-78-4008. 
Rapp.  Randy  R..  486-58-8921. 
Rasmusson.  David  M..  504-66-2677. 
Rasper.  Arthur  A.,  179-38-3965. 
Rastall,  Richard  L..  392-54-4148. 
Rattan.  Richard  V.,  227-64-0670. 
Ratz,  Relnhard  A.,  043-50-7864. 
Rawdllffe,  Fred  M.,  528-74-9736. 
Ray,  Bruce  J.,  287-42-6103. 
Rayburn,  Stephen  A..  665-90-6057. 
Raymond.  Douglas  C.  226-82-7255. 
Read.  Steven  N..  521-78-1688. 
Readlnger,  Mark  E..  284-48-4941. 
Redding,  Peter  J.,  067-40-7965. 
Redlngton,  John  V.,  139-42-1346. 
Reed,  William  S..  315-60-5181. 
Reeder,  Keith  L.,  512-46-4086. 
Reeder,  Thomas  S..  514-52-6753. 
Reeves,  Douglas  B.,  515-54-5742. 
Reeves,  Larry  E.,  429-98-7259. 
Rehbein,  David  J..  470-56-7558. 
Reld,  Milton  S.,  227-78-4359. 
Reid,  William  J.,  453-90-0390. 
Reinhardt,  Norman  F..  141-42-8991. 
Relnlg,  Frank  W.,  516-66-4996. 
Remmert,  Stephen  M.,  410-96-8880. 
Renne,  Alan  J.,  150-48-8479. 
Repass,  William  R.,  266-96-0292. 
Reppert,  Ronald  G.,  228-74-5333. 
Reynolds,  George  T.,  010-44-9175. 
Reynolds,  Robert  R.,  149-38-1298. 
Reynolds.  William  B.,  465-04-1612. 
Rhodes,  Kenneth  R.,  450-04-9629. 
Rice.  John  G.,  346-40-8066. 
Richard,  Ronald  R.,  370-66-4573. 
Richard,  Steven  G.,  503-66-6819. 
Richardson,  Hvrom  C,  519-56-6030. 
Richardson,  Matthew,  486-62-4522. 
Richie,  PhlUp  H.,  262-96-0680. 
Richmond,  Melvin  E.,  182-40-8577. 
Rlchwlne.  Thomas  E.,  208-42-7042. 
Rlckard,  Larry  P..  532-56-3301. 
Riddle,  Ray  J.,  430-98-4451. 
Rldenour,  David  R.,  159-42-2229. 
Rider.  Barry  A..  046-46-7641. 
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Higgle.  Daniel  E.,  295-52-3845. 
Rlgsby,  James  M.,  422-76-9722. 
Riley.  Sidney  E.,  451-82-7285. 
Rlrle,  James  I..  566-72-1535. 
Rlttenhouse,  David,  267-15-6270. 
Rlttenhouse.  David,  163-46-3001. 
Rivera.  Orlando  L..  244-94-1157. 
Robb.  Andrew  L..  305-68-7885. 
Roberts.  Mark  A..  449-98-4110. 
Robertson,  Randall,  497-58-4258. 
Robertson,  Robert  G.,  587-10-4428. 
Robinson.  Eric  T..  459-02-4980. 
Rochlln.  Mark  N.,  065-40-3291. 
Rodriguez.  Charles,  571-92-8250. 
Rodriguez.  Felix  A.,  583-50-0505. 
Roemer.  Robert  J.,  331-46-0774. 
Roemmer.  James,  215-66-1783. 
Rogers,  Charles  W.,  493-60-3406. 
Rogers.  Michael  J..  567-98-2615. 
Romano,  William  R..  548-90-9977. 
Rommel.  Park  H..  406-74-4292. 
Ronne,  Robert  P.,  448-48-4946. 
Rooks.  Larry  C.  412-94-0505. 
Root.  Thomas  M.,  465-74-6184. 
Rose.  Jack  M.,  577-68-7661. 
Rose,  Kenneth  S.,  536-58-0548. 
Rose.  Philip  H.,  274-50-6327. 
Ross.  Glenn  C,  411-96-2625. 
Ross.  Mark  C.,  228-68-3470. 
Rountree,  James  V.,  135-40-2855. 
Rowan.  Anthony  T..  112-44-8405. 
Rowe.  Glen  S..  443-52-5318. 
Royer,  John  R.,  480-60-4547. 
Royer,  Lenear,  III.,  417-64-7822. 
Runkle,  John  D.,  417-70-6988. 
Rush,  L.  C,  458-96-9000. 
Russell,  Bruce  S.,  452-84-8194. 
Russell.  Jack  W.,  461-84-6443. 
Russo,  David  J..  461-90-4263. 
Russo.  Wynn  C.  435-86-0853. 
Ryan,  Michael  J.,  079-42-2402. 
Ryan.  Thomas  P.,  168-46-0924. 
Sablosky,  Andrew  D..  209-36-1296. 
Saczawa.  Ralph  A.,  011-38-2253. 
Sain,  Todd  G.,  325-46-8972. 
Salmon.  Philip  L.,  503-68-0241. 
Salser,  Thomas  D.,  233-82-7522. 
Saltee.  Larry  S.,  418-74-3827. 
Samson,  Gregory  J.,  383-58-8522. 
Sanders.  David  B..  409-78-4482. 
Sanford.  George  E.,  461-02-1634. 
Sankey.  Michael  H.,  254-86-7790. 
Santoro,  Robert  C.  437-82-1814. 
Sapienza,  John  S..  520-54-4986. 
Saunders,  Clin  E.,  228-82-0564. 
Savage,  John  W..  587-42-1836. 
Scace,  Cody  S..  522-64-0338. 
Scalo,  Joseph  F.,  152-44-7781. 
Schaefer,  Walter  P.,  147-46-1450. 
Schaeffer.  James  P.,  187-38-3595. 
Scheets,  George  M..  223-84-1549. 
Schilling.  Charles.  302-42-7360. 
Schmidt,  Harold  S.,  175-44-5356. 
Schmldtz,  David  W..  521-76-5380. 
Schneider,  Frederick.  465-86-9320. 
Schofleld,  Timothy,  440-48-6648. 
Schonefeld.  Bernard,  453-94-5067. 
Schook,  Steven  P.,  373-60-9597. 
Schoonover,  John  C,  394-46-4867 
Schottelkorb,  William,  516-68-8356. 
Schrlau,  George  E.,  073-46-0312. 
Schroedel,  Joseph,  571-94-2747. 
Schrum,  Steven  C.  427-94-4440. 
Schuckenbrock,  Melvin,  493-60-2429. 
Schultz,  Stephen  P.,  028-42-8680. 
Schulze,  Michael  C  262-82-7538. 
Schumann,  David  J.,  193-42-4487. 
Schumpert.  Robert  G.,  258-88-7850. 
Schwarz,  John  W..  199-42-6191. 
Schwenne,  Robert  D.,  518-54-5911. 
Scoba,  Michael  J..  085-46-6683. 
ScoHeld.  Arthur  E.,  289-50-7725. 
Scott,  Richard  H.,  422-70-1462. 
Scraper,  Danny  L.,  443-48-9863. 
Scroggs.  Gales  W..  246-80-3975. 
Scully.  Timothy  A.,  264-21-0837. 
Scully,  Vincent  J..  089-44-9850. 
Sealock,  Gratton  O.,  537-58-7906. 
Sears,  Wayne  R.,  438-88-4446. 
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Sebenoler,  Richard,  576-62-7927. 
Self,  John  E.,  405-74-3988. 
Self,  Keith  A.,  462-98-9151. 
Sellers,  Robin  B.,  448-56-3542. 
Sepp,  Kalev  I.,  531-62-9281. 
Sever,  Darren  R.,  560-94-5643. 
Sexton,  Laurence  R.,  135-42-7631. 
Shadle,  Charles  R.,  529-84-5330. 
Shafer,  Jeffrey  L.,  232-86-3007. 
Shaffer,  Edward  C,  105-44-4017. 
Shally,  Timothy  O.,  553-66-7070. 
Shannon,  Michael  P.,  526-04-2932. 
Shapiro,  Terry  L.,  567-96-7513. 
Sharp,  Gregory  D.,  450-90-0482. 
Shaw,  Eugene  E.,  351^6-1339. 
Shea,  Carl  J.,  155-44-3844. 

Sheldon,  Ronald  P.,  455-98-1305. 

Shepherd,  Morris  E.,  459-96-9126. 

Sherman,  Norman  A.,  553-82-8115. 

Sherwood,  Richard  J.,  365-60-7787. 

Shipley,  Claude  W.,  530-42-3515. 

Shivers,  Brian  M.,  465-78-7799. 

Shojinaga,  Wayne  M.,  548-94-8312. 

Shortsleeve.  Dane  W.,  008-38-1774. 

Showers,  R.  V.,  087-42-0709. 

Shull,  Patrick  W.,  410-94-5191. 

Sickler,  David  W.,  228-68-3456. 

Sidoni,  John  M.,  171-46-8879. 

Slemer,  Mark,  143-48-0733. 

Silverberg.  Dean,  077-48-1363. 

Slmone,  Michael  R.,  135-48-4923. 

Simons,  Robert  W.,  230-76-3619. 

Simpson,  Robert  W.,  229-80-9348. 

Sims,  Keith  A.,  314-60-2673. 

Sims,  Michael  K.,  214-58-1784. 

Sims,  Steven  N.,  304-60-9301. 

Slnnott,  Timothy  J.,  096-^6-3130. 

Slomacco,  Edward  M.,  443-54-8992. 

Skaggs.  Charles  B.,  404-76-7815. 

Skldmore,  John  W..  223-76-1069. 

Slavln,  James  V..  078-44-9166. 

Slavin.  Michael  L.,  486-62-7067. 

Slone.  George  T..  282-42-6723. 

Slone.  Has,  Jr.,  400-76-0087. 

Smart,  David  A.,  467-02-1890. 

Smith,  Chester  L.,  419-74-2415. 

Smith,  Craig  L.,  585-52-3425. 

Smith,  Donald  B..  282-52-7304. 

Smith.  Earnest  C.  422-78-4781. 

Smith,  Eric  F..  424-68-3800. 

Smith,  Gary  M..  440-56-6036. 

Smith,  Gregory  J..  174-40-9953. 

Smith.  James  L..  568-92-8017. 

Smith,  James  M..  253-86-1961. 

Smith.  John  M.,  492-60-5202. 

Smith.  John  T..  416-66-3116. 

Smith,  Mark  G..  575-54-5837. 

Smith,  Mifhael  E..  273-50-5497. 
Smith,  Michael  F..  031-42-9410. 
Smith.  Michael  L..  216-62-4941. 

Smith,  Michael  S.,  420-76-2183. 
Smith,  Morris  S.,  500-58-4075. 
Smith,  Ralph  D.,  585-48-8203. 
Smith.  Robert  L.,  059-46-0221. 
Smith,  Ronald  B.,  461-86-5112. 
Smith,  Steven  W..  225-78-3994. 
Smith,  Walter  R..  462-96-0665. 
Snead.  David  J..  215-48-7305. 
Snell.  Landon  P..  454-94-1315. 
Sodergren.  Alan  D.,  024-36-1852. 
Soliz,  Alfonso,  Jr.,  457-94-2754. 
Sosnowski,  Alan  P..  010-44-5515. 
South.  Carl  H..  168-44-4787. 
Southerland.  Noble.  466-98-6121. 
Sowards.  John  A.,  463-90-9640. 
Spasyk.  Michael  A.,  009-42-8121. 
Spearman.  Robert  G..  466-96-7423. 
Spence.  Bernard  L.,  112^2-1318. 
Spencer.  George  C.  554-80-6934. 
Spencer,  Jack  H..  556-66-4438. 
Sporn,  James  R..  151-42-8508. 
Spray,  John  E.,  194-42-1521. 
Stacey,  Stephen  C.  294-54-8184. 
Stahl,  Eddie  D.,  410-92-5836. 
Stanislo,  Nick  K.,  Jr.,  255-88-3848. 
Stanley,  Andrew  J.,  410-92^102. 
Stanton.  Robert  W.,  217-52-7044. 
Starn.  Harry  M.,  150-44-8195. 
Steenrod.  Frederick,  272^6-3099. 
Stegner.  James  E.,  212-62-0466. 


Stelner.  Lawrence  M.,  471-60-0252. 
Stelmasczyk.  Ronald.  169-42-6832. 
Stephens,  Edward  H.,  204-40-5374. 
Stephens,  Jimmy  D.,  466-98-8230. 
Stephens,  Norman  M.,  510-50-7764. 
Stephens.  Ricardo  E„  120-38-3560. 
Sterner,  Thomas  G..  227-72-3871. 
Stewart.  John  S..  223-82-4751. 
Stibrany,  Charles  M.,  147-48-7986. 
Stickley,  Douglas  P..  212-66-3093. 

Stipe,  Gary  L.,  517-58-3308, 
Stockier,  Joseph  R.,  159-38-1532. 

Stone,  Norman  E.,  559-92-7891. 

Stonge,  Thomas,  042^8-6828. 

Storer,  Mark  E.,  296-52-1330. 

Strathearn.  Michael.  274-50-7023. 

Straub,  Robert  J.,  189-36-1760. 

Street,  Joseph  G.,  509-60-8012. 

Strickland,  Steven,  403-74-7395. 

Strobel.  Mark  A.,  476-64-1922. 

Strom,  Robert  A.,  534-58-7744. 

Stroud,  Danny  E.,  541-62-3910. 

Stuart,  Leamond  C,  258-76-5957. 

Stuck.  Donald  T..  585-46-9580. 

Stuckey.  Ronnie  D.,  431-98-5336. 

Stultz.  Gregory  H.,  223-84-5852. 

Styron,  Howard  T.,  446^8-7060. 

Suchtlng.  Henry  M..  213-58-0389. 

Sugrue,  Timonthy  F.,  011-40-9121. 

Sullivan.  Daniel  W.,  456-84-3596. 

Summers.  Louie  E.,  195-42-5550. 

Sutter,  Robert  L  .  278-42-0359. 

Sutter,  Thomas  R.,  228-78-7473. 

Swanson,  Jimmy  D..  511-58-0869. 

Swanson,  Johhny,  III,  423-72-1185. 

Swanson,  Steven  G.,  483-58-3369. 

Swartz.  Dean  L..  524-68-0422. 

Sweberg.  Mark  H..  083-44-1534. 

Sweeney,  Dennis  J..  347-46-5467. 

Swetman.  Ricky  L.,  343-48-9661. 

Swiderek.  Peter  K..  253-92-5958. 

Swisher.  Richard  E.,  574-24-9314. 

Sydnor,  Bruce  A..  251-94-2672. 

Sykes.  Jerry  L.,  265-06-9636. 

Sykora.  David  P..  497-58-3723. 

Szczepaniak,  Michael.  313-50-5912. 

Takao.  Alan  C.  542-64-5330. 

Talbot.  John  W.,  326^4-1335. 

Tanner.  William  F..  101-42-0478. 

Tate.  David  W..  416-78-4317. 

Tate.  Stephen  T..  414-90-5491, 

Tate,  Vaughn  L..  430-06-5550. 

Tatum.  John  S..  429-04-2190. 
Taylor,  Frank  D.,  247-04-3417. 
Taylor.  James  R.,  313-60-9190. 
Taylor.  Porcher  L..  249-98-4317. 
Taylor.  Robert  L..  049-42-7462. 
Taylor.  Robert  P..  453-02-3463. 
Telle.  Theodore  E.,  227-72-8547. 
Telller.  Richard  D,.  527-08-0628. 
Temple.  Merdith  W.,  224-80-2899. 
Testerman.  Dan  E..  408-94-8216. 
Thacker.  William  R..  400-78-8565. 
Thaden.  Russell  H..  472-54-0397. 
Tharp.  James  G.,  266-02-8861 . 
Thayer.  George  E..  552-90-8189. 
Thigpen,  Harry  G..  230-70-4485. 
Thlgpen.  Willie  L.,  496-56-5597. 
Thomas,  Daniel  R.,  274-44-6344. 
Thomas,  David  A.,  429-90-5688. 
Thomas.  David  J.,  223-74-7553. 
Thomas.  Hugh  H.,  585-46-6996. 
Thomas.  James  H.,  512-56-9456. 
Thomas.  Lawrence  E..  273-50-6564. 
Thompson.  Michael  L.,  227-78-3000. 
Thomson,  Mark  C.  001-38-6357. 
Thomson.  Robert  J.,  144-48-7735. 
Thomson,  Robert  L..  568-92-4644. 
Thornton,  William  R..  437-88-0325. 
Thrasher.  William  H..  419-74-9965. 
Thunker,  Robert  R..  507-68-4173. 
Thurman,  James  D..  447-54-8182. 
Tibbs,  Nathan  D.,  440-56-5704. 
Tiffany.  Robert  S..  454-96-4827. 
Tigner.  Michael  D.,  225-78-6487. 
Tilley.  John  J..  508-62-2776. 
Timm.  Thomas  H..  388-56-0794. 
Tlndoll.  Davis  D..  402-80-2072. 
Tlrey,  James  R.,  548-90-9351. 
Tobin,  Daniel  H.,  369-56-9411. 
Tokarz,  Richard  S.,  061-44-8711. 
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Tolbert,  James,  Jr.,  450-76-2987. 

Tomson,  Alan  A.,  100-48-5926. 

Tonello,  Stephen  J.,  033-38-5432. 

Toney,  Gordon  D..  518-66-1990. 

Tovar,  Roberto,  451-98-5635. 

Townes,  James  E.,  511-60-1404. 

Townes,  Stephen  D.,  308-58-8526. 

Townsend,  David  R.,  585-66-0001. 

Townsend,  Robert  E.,  413-90-9917, 

Traverzo,  Louis  A.,  324-48-5831. 

Trede,  Gary  A..  053-40-6750. 

Tremper,  Edward  G..  554-94-6128. 

Treuting,  David  F.,  437-86-0588. 

Trice,  James  E.,  262-11-2082. 

Trimble.  Dan,  225-78-7308. 

Troup,  Eric  G.,  547-92-6900. 

Trout,  James  P.,  148-40-6838. 

Troy,  William  J.,  393-58-4572. 

Tucker,  Archie  L.,  431-88-7569. 

Tucker,  Eddie  L..  228-80-8577. 

Tucker.  Edward  B.,  227-70-0414. 

Tucker,  Edward  D.,  39S-48-3567. 

Turner,  Allen  P.,  441-58-5554. 

Turner.  Hughes  S.,  547-82-2487. 

Turner.  James  T..  158-48-9983. 

Turner,  Samuel  W.,  465-86-8395. 

Turner,  Steven  G.,  225-66-3466, 

Tyler,  John  E.,  187^4-9794. 

Tyler,  Marion  J.,  216-56-0914, 

Tyson,  Bruce  C.,  185-38-3397. 

Uhorchak,  John  M.,  116-42-7452. 

Ulekowski.  Michael,  391-58-5501, 

Umanos,  Henry  A.,  376-60-2806. 

Unti.  Michael  L.,  511-50-2686. 

Urias.  John  M.,  265-21-6022. 

Vacca,  Joseph  L.,  213-48-2710. 

Vanatta,  Michael  J..  541-50-0265. 

Vanderbeek,  Walter,  139-46-6234. 

Vanderlike,  Robert,  263-17-3810. 

Vanderwall,  Gregory,  540-70-9776. 

Vandeusen,  Robin  W..  559-82-2529. 

Vandeusen.  William,  223-62-5266. 
Vandlver,  Ronald  W.,  412-92-5844, 
Vandyke,  John  M.,  225-76-8712. 
Vane,  Michael  A.,  558-72-9890. 
Vankeuren,  Edwin  J.,  225-80-5963. 
Vanschoyck,  Patrick.,  444-56-0780, 
Varnado,  Frederick.,  587-72-5560. 

Vasquez,  Jose  A.,  450-86-5732. 
Vasquez.  Jose  A.,  449-08-1992. 
Veenstra.  Roger  H..  150-44-5477. 
Veiga.  Edwin  F.,  461-84-1405. 
Veitch.  William  A.,  222-32-4000. 
Veldhouse.  Lonnie  A.,  483-66-9979. 
Veleker,  Thomas  R.,  189-36-6911. 
Velez,  Thomas  W.,  215-50-3666. 
Venema,  William  H.,  255-78-5611. 
Verde,  Leslie  H.,  359-46-4141. 
Vernon.  Walter  L.,  248-80-6141. 
Vest,  Dewey  F.,  416-74-6532. 
Vick.  James  E.,  574-24-4605. 
Victor,  Chester  S.,  050-42-7185. 
Vik,  Lawrence  G.,  250-94-7205. 
Villone,  Earl  S.,  504-70-0385. 
Vlns,  Joseph  J.,  381-52-0365. 
Vogel,  William  S.,  585-42-9406. 
Vosllus,  John  D.,  041^8-1656. 
Vuckovic,  Charles  M.,  307-60-1108. 
Waddell,  Vaun  L..  529-64-8689. 
Wagner.  Alan  K.,  549-98-0255. 
Wahlgren,  Lynn  M.,  508-72-3786. 
Waks,  Larry  E.,  220-56-4044. 
Walker,  Bradford  L..  528-74-7543. 
Walker,  Brent  D.,  528-62-5556. 
Walker,  Geary  L.,  236-82-5211. 
Walker,  Norman  G.,  226-80-6541. 
Walker,  Sam  S.  II,  056^8-2070. 
Wallace,  Brooke  J.,  258-82-1717. 
Wallace,  Steven  H..  079-38-7384. 
Wallace,  Thomas  C,  216-62-1343. 
Wallace,  Tom  H.,  187-44-6624. 
Walley,  James  R.,  332-50-4916. 
Walling,  Herbert  M.,  450-92-9385. 
Walls,  Charles  G.,  568-94-5962. 
Walsh,  Gary  L.,  485-66-6350. 
Walsh,  Robert  V.,  259-92-7272. 
Walsh,  Stephen  P.,  330-42-3107. 
Walters,  Jerel  B.,  506-64-1857. 
Warburton,  Robert  P.,  566-76-6472, 
Ward,  Barry  M.,  262-11-5906. 
Ward,  Jeffrey  A.,  403-66-7486. 


Ward,  Stephen  L.,  438-92-6775, 
Warden  David  E.,  408-90-8172. 
Wardlow,  Kevin  N.,  412-90-9174. 
Wark,  James  M.,  516-68-7706. 
Warren,  Tom  E.,  455-96-3208. 
Washechek,  David  W.,  390-52-9857. 
Wasiak,  Joseph  E.,  223-82-5366. 
Wasilitlon,  Timothy,  150-42-3245. 
Waterhouse,  Richard.  368-52-5174. 
Watermeler,  Ralph  G.,  011-38-1764. 
Waters,  Calvin  S.,  375-58-9103. 
Waters,  David  M.,  412-82-6669. 
Waters,  William  G.,  415-88-9850. 
Watkin,  WUliam  W.,  130-38-8501. 
Weaver,  Franklin,  B.,  051-40-5006. 
Weaverling,  Ronald,  171-40-8038. 
Webb,  Robert  F.,  247-02-8185. 
Webb,  William  H.,  260-90-7643. 
Weber,  Ross  W.,  476-58-0978. 
Weber,  wnilam  C,  402-82-0613. 
Wedemeyer.  Albert  S..  220-58-9355. 
Wegmann,  Robert  E.,  096-38-7951. 
Weinstein,  Michael,  172-42-5442. 
Weishar,  Doyle  J.,  492-56-3559. 
Weiskopf,  Harry  F.,  157^6-9627. 
Welch,  George  E.,  229-74-0065. 
Wells.  BUly  E.,  587-60-1775. 
Wells,  Bruce  R.,  527-02-9184. 
Werner.  Richard  M..  129-46-7022. 
West,  Thcmas  C,  251-96-2391. 
West,  Twain  D.,  Jr.,  530-44-0036. 
Westbrook,  Lynn  A.,  433-80-9545. 
Westfall,  Steven  F..  554-94-2270. 
Westover,  Dan  O..  585-56-5611. 
Wetherell,  Richard,  386-56-2234. 
Wheeler,  George  F.,  408-80-9584. 
Wheeler.  Stephen  G.,  576-60-1727. 
Whlsler,  John  L.,  228-78-3087. 
Whitaker,  John  F.,  571-72-0094, 
White,  David  C.  198-40^748. 
White,  Kenreth  C.  251-98^067. 
White.  Ronald  W..  402-74-6879. 
Whitehead.  Ennis  C,  231-82-9925. 
Whitehead.  Michael.  263-11-4032. 
Whitesel.  William  T..  213-62-5369. 
Whitney.  David  J.,  292^4-5971. 
Wllbourn.  Donald  E..  576-58-7797. 
Wilde.  Ronnie  L..  504-54-7571. 
Wiles.  Bryan  L.,  408-92-9283. 
Wiles.  Douglass  F  .  265-90-5.'^27. 
Wilhelm.  Joseph  F..  299-52-9229. 
Wlllwh'te.  Derwood  J..  433-90-2886. 
Williams.  Arthur  E..  035-38-2947. 
Williams.  David  L.,  462-82-4818. 
Williams.  David  L.,  152-44-3747. 
Williams.  Frederick.  232-88-2365. 
Williams.  Gary  L.,  009-40-1809. 
Williams.  Gary  R..  024-44-6135. 
Williams.  Glenn  F..  212-52-3012. 
W'lUams.  James  P..  231-76-1428. 
Williams.  Joseph  W..  422-72-8011. 
Williams,  Michael  R..  226-80-7162. 
Williams.  Timothy  D..  163-46-9133. 
Williams,  William  V..  560-80-4081. 
Wilson.  David  B..  4''0-78-1453. 
Wilson.  Kevin  S..  497-60-3741. 
Wilson.  Michael  P..  051-48-5601. 
W'Ison.  Stephen  D..  48'=-60-2131. 
Wimmer.  Michael  W.,  338-48-7801. 
Windham.  ^Uchael  C.  587-54-7849. 
Windham.  Orvsl.  587-34-6504. 
Winkles.  Dinlel  T..  215-48-6271. 
Wlnslrw.  Harold  L..  267-82-6141. 
WiSfiom.  Wniiam  D  .  R74-18-R477. 
Wisenbaker.  James  D..  554-92-4874. 
Wiser.  Edward  H  .  239-76-3431. 
Witthman.  William  W..  255-76-2188. 
Woeste  Dennis  C  .  275-.'''?-''586. 
Woffinden  Duarrt  R.   528-76-82.54. 
Woityna.  Edward  F  .  373-56-5299. 
Wolf,  Paul  J    3^6-56-5938. 
Wolfe  Paul  G  .  356-12-1728. 
Wolfklll.  Albert  J..  179-40-9651. 
Wolkowitz.  Felly  H..  104-42-8019. 
Wood.  Kenneth  R..  ii6-RR-90P3. 
Woodbei-v.  Edward  H.  261-08-6833. 
Woods.  Gary  C.  450-84-7166. 
Woodv.  Leonard  S..  419-76-0886. 
Woolery.  James  K..  218-62-1329. 
Wooley,  William  J.,  438-72-8634. 
Wooten,  James  B..  256-90-1116. 


Worley,  Gary  L.,  441-50-8217, 

Wray,  Lewis  T.,  523-78-7791. 
Wright,  Edward  J.,  066-46-7564. 
Wright,  James  E.,  128-42-0550. 
Wright,  Randy  C,  522-80-7746. 
Wright,  Thomas  H.,  023-44-2263. 
Wright,  Walter  E.,  408-82-8573. 
Wynarsky,  Andrew  E.,  272-54-4479. 
Wynn,  John  M.,  267-17-0115. 
Yakublk,  John  E.,  284^2-7595. 
Yates,  Norman  C,  555-94-7062. 
Yeager,  Jackie  B.,  431-11-8221. 
Yelverton,  Bruce  J.,  451-98-3224. 
Yerby,  Stephen  R.,  459-96-6764. 
Yocom,  Charles  W.,  496-56-6088. 
Yocum.  James  W.,  158-46-0743. 
Young,  Anthony  H.,  064-40-4876. 
Young,  Drew  M.,  459-84-4192. 
Young.  John  L..  529-80-0786. 
Young,  Peter  T.,  490-56-8106. 
Younger.  Kenneth  M.,  231-78-1200, 
Zagorski,  Donald  R.,  391-54-9742. 
Zak,  Richard  E.,  154-38-2722. 
Zigoris,  Thomas,  275-44-4731. 

WOMEN'S  ARMY  CORPS 

To  he  first  lieutenant 
Erlenkotter,  Sue,  157-38-4581. 
Ford,  Linda  K.,  329-46-0078. 
Halter,  Susan  S.,  496-52-0124. 

MEDICAL  SERVICE  CORPS 

To  be  first  lieutenant 
Agosta,  Richard  H..  268-48-3188. 
Algeo,  James  H.,  181-40-8688. 
Ballard.  Glen  L.,  572-64-9813. 
Barney,  Casey  T.,  036-30-8716, 
Belknap,  Raymond  M.,  327-40-1658. 
Bender.  Gregory  N..  507-62-0381. 
Berg.  Eric  W.,  266-82-1464. 
Billingsley,  William,  446-56-3918. 
Birdsall,  Gregory  L.,  225-78-4752. 
Blssel,  James  B.,  218-58-5751. 
Boedecker.  David  L..  442-58-8729. 
Bollnder,  Scott  W.,  342^4-3977. 
Brldgman,  Michael  L.,  256-76-4568. 
Burns,  David  C,  231-80-6265. 
Butler,  Ronald  C,  454-90-9455. 
Caldwall,  Charles  A.,  408-86-4820. 
Carlson,  Charles  R.,  503-68-5452. 
Cesaretti,  George  M.,  142-44-1196. 
Christal,  Gary  W.,  444-58-8705. 
Clark,  James  R.,  527-88-5333. 
Davis,  Samuel  S.,  456-96-1128. 
Davis,  Terry  M.,  483-56-9024. 
Deardorff,  Stephen,  496-54-4456. 
Enzenauer,  Robert  W.,  492-58-9878, 
Fletcher,  Stephen  C,  460-66-9774. 
Flood,  Randell  G.,  445-54-6526. 
Fournet,  Ror.ald  A.,  435-70-1217. 
Freeman,  Philip  J.,  057^8-4552. 
Gardner.  Henry  S..  213-62-5249. 
Garrett,  Michael  D.,  400-78-0403. 
Gillette,  Paul  E.,  343-40-2428. 
Glasgo,  Stephen  C,  286-42-2109. 
Good,  Harry  R..  170-42-4103. 
Harrell,  Michael  L.,  402-66-3873, 
Haug,  Arden  D.,  503-56-9218. 
Herrlg,  James  A.,  503-60-8377. 
Highfin,  William  T.,  520-62-1700. 
Hild,  Fred  S.,  463-72-8538. 
Johns,  James  C,  206-40-4161. 
Johnston,  Michael  D.,  430-98-1630. 
Jones,  Monte  L..  312-60-6014. 
Keels,  Rod  M.,  485-58-1164. 
Kubej,  Gerard  J.,  160-44-9235. 
Llndsey,  Gary  D.,  250-98-9515. 
Lyerly,  William  H.,  220-58-3197. 
Lyon,  George  L.,  414-90-2895. 
Madlgan,  Robert  M.,  011-40-8682. 
Mansfield,  Kim  D.,  529-66-0437. 
McCrary,  Guy  R.,  467-82-3989. 
McFarlaln,  Patrick,  435-94-6065. 
Meyers.  Robert  J.,  224-76-8420. 
Newbrander,  William,  385-54-4283. 
Gates,  Jerry  D.,  151-44-1352. 
Patton,  Daniel  A.,  214-54-1042. 
Perry,  Norton  L.,  287-40-3118. 
Perry,  Randy,  243-88-4041. 
Phillips,  George  A..  500-60-5015. 
Poole,  Donald  R.,  454-92-6756. 
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Porter.  Billy  R..  432-02-6790. 

Prouly,  Richard  W.,  501-62-9668. 

Ramsberger.  Peter  R..  266-06-2254. 

Raid,  Henry  L.,  259-88-1787. 

Richardson.  Danny  G.,  230-74-0547. 

Robertus.  Paul  D.,  568-86-0211. 

Rogers.  Alan  S.,  006-48-9427. 

Rohrdanz.  Frederick.  412-90-1627. 

Roland.  Robert  R.,  142-44-2429. 

Rosenberger,  John  D.,  482-66-3493. 

Ross.  James  W.,  033-44-4848. 

Ruck,  David  C,  099-38-2180. 

Schaefer.  Paul  S..  115-44-4558. 

Seldlltz,  Timothy  H..  566-88-7780. 

Sheehan,  Terry  L.,  249-82-1216. 
Slebold.  James  R..  387-46-3035. 
Sierra.  Nestor  A..  583-60-6647. 
Slaughter,  David  W..  518-54-2902. 
Smajd.  Michael  A..  360-40-6546. 
Stewart.  Gene  B.,  462-02-2892. 
Supon.  Patrick  A..  523-82-1095. 
Swlnney.  Phillip  W..  509-48-8528. 
Sylvia.  Bruce  F..  466-94-2456. 
Thomas.  Glynn  O..  293-50-6864. 
Tolley.  Stephen  G.,  238-80-3694. 
Turner.  Stanley  D..  587-46-0424. 
VandertuUp,  William.  450-92-5647. 
Walker.  Stephen  J..  016-38-3361. 
WUbanks,  James  C,  459-96-0913. 
Williams.  Duke  R..  567-72-9385. 
Williamson.  Timothy,  216-58-9949. 
Zeldman,  Eric  J..  546-80-8362. 

ARMY    NtJRSE    CORPS 

To  be  first  lieutenant 
Boone.  Barbara  M.,  003-38-4237. 
DeSalva.  Stephanie.  148-44-8960. 
Hlx.  Gary  D,.  193-40-3531, 
Ross.  James  W,.  553-68-3531. 
Save,  Jackie  W..  320-44-2349. 
Shandera.  Thomas  J..  505-54-4285. 
Simmons.  Myra  D..  585-52-1266. 
Spring,  William  B..  278-48-2940. 
Thomas.  Steven  C.  394-48-0765. 
Young,  Ba'bsr?.  J„  478-66-7070. 

IN    THE    MARINE    CORPS 

The  following-named  (Naval  Reserve  Offl- 
cer  Training  Corps)  graduates  for  permanent 
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appointment  to  the  grade  of  second  lieu- 
tenant in  the  Marine  Corps,  pursuant  to  title 
10,  U.S.  Code,  section  2107,  subject  to  the 
qualifications  therefor  as  provided  by  law: 

Holt,  Joseph  P.  Nunez,  Andres  J. 

Jones,  Kevin  L.  Skelton,  David  h. 

The  following-named  (Marine  Corps  en- 
listed commissioning  education  program) 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  Marine 
Corps,  pursuant  to  title  10,  U.S.  Code,  section 
5583,  subject  to  the  qualifications  therefor 
as  provided  by  law. 

Carringer.  Michael  D.    Vandenbout.  Philip  D. 
Finn,  Thomas  A.  Wampler,  Terry  L. 

Polansky,  James  R, 

The  following-named  (Navy  enlisted  scien- 
tific education  program)  graduates  for  per- 
manent appointment  to  the  grade  of  second 
lieutenant  in  the  Marine  Corps,  pursuant  to 
title  10.  U.S.  Code,  section  5583,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Becker,  Arlen  R.  Edelen.  Russell  M. 

Blevlns.  Russell  C.         Guerrero,  James  P. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  August  4, 1977; 
Office  of  the  Special  Representative  for 
Trade  Negotiations 
Alonzo  Lowry  McDonald,  Jr.,  of  Connecti- 
cut, to  be  a  Deputy  Special  Represent.itive 
for   Trade    Negotiations,    with    the    rank    of 
Ambassador. 

Department  of  Agriculture 
Sarah  Weddington,  of  Texas,  to  be  General 
Counsel  of  the  Department  of  Agriculture. 

^y  V.  Fitzgerald,  of  South  Dakota,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation. 


Department  of  Justice 
John   C.    Krsul,   of   Montana,   to  be  U.S 
marshal  for  the  district  of  Montana  for  the 
term  of  4  years. 

Tennessee  Valley  Authority 

Simon  David  Freeman,  of  Maryland,  to  be 
a  member  of  the  Board  of  Directors  of  the 
Tennessee  Valley  Authority  for  the  term  ex- 
piring May  18.  1984. 

Railroad  Retirement  Board 
Earl  Oliver,  of  Illinois,  to  be  a  member  of 
the  Railroad  Retirement  Board  for  the  re- 
mainder  of   the   term   expiring   August  28 
1978. 

ACTION  Agency 

John  Robert  Lewis,  of  Georgia,  to  be  an 
Associate  Director  rf  the  ACTION  Agency. 
Department  of  Energy 

James  R.  Schlesinger,  of  Virginia,  to  be 
Secretary  of  Energy. 

Federal  Energy  Administration 

Hazel  R.  Rollins,  of  the  District  of  Colum- 
bia, to  be  an  Assistant  Administrator  of  the 
Federal  Energy  Administration. 

FEDERAL  Power  Commission 
Georgiaiia  H.  Sheldon,  of  Virginia,  to  be  a 
member  of  the  Federal  Power  Commission 
for  the  remainder  of  the  term  expiring  June 
22,   1979 

Charles  Brent  Curtis,  of  Maryland,  to  be  a 
member  of  the  Federal  Power  Commission  for 
the  term  expiring  June  22,  1982. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 

Earl  E.  Veron,  of  Louisiana,  to  be  U.S.  dis- 
trict Judge  for  the  western  district  of  Loui- 
siana. 
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HOUSE  OF  REPRESENTATIVES-r/ii/rsrfai,,  August  4,  1977 


The  House  met  at  10  o'clock  a.m. 

The  Reverend  Charles  Mallon,  St 
Matthias  Church,  Lanham,  Md.,  offered 
the  following  prayer ; 

The  world  and  all  that  is  in  it  be- 
longs to  the  Lord:  the  Earth  and  ell 
who  live  on  it  are  His.  He  built  it  on  the 
deep  waters  beneath  the  Earth  and  laid 

its  foundations  in  the  ocean  depths 

Psalms  23:  1-2. 

Father,  it  is  Your  light  and  Your  en- 
ergy that  sustains  all  creation.  There  is 
nothing  in  creation  that  escapes  this 
mvstery.  Your  plan  of  creation  has  pro- 
vided us  with  abundant  natural  energy 
resources.  We  pray  for  the  discernment 
to  dispose  of  these  resources  wisely. 

On  behalf  of  this  membership  and  the 
employees  of  this  body,  I  ask  You  to  heal 
this  Nation  from  greed  and  selfishness 
and  to  give  life  to  those  qualities  which 
seek  to  establish  brotherhood  among 
men. 

We  ask  this  through  Christ  our  Lord 
Amen. 


Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


THE  JOURNAL 
The  SPEAKER.   The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles : 

H.R.  6502.  An  act  to  amend  title  38  of  the 
United  States  Code  to  provide  an  automobile 
assistance  allowance  and  to  provide  auto- 
motive adaptive  equipment  to  veterans  of 
World  War  I;  and 

H.R.  7345.  An  act  to  amend  title  38  of  the 
United  States  Code  to  increase  the  rates  of 
disability  and  death  pension  and  to  increase 
the  rates  of  dependency  and  Indemnity  com- 
pensation for  parents,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  reso- 
lution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested : 

S.  896.  An  act  to  amend  section  16(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended,  providing  for  a  Great 
Plains  conservation  program: 


S.  911.  An  act  for  the  relief  of  Mee  Hwa 
Hong; 

S.  1614.  An  act  to  establish  the  Western 
States  conservation  program; 

S.  2001.  An  act  authorizing  additional  ap- 
propriations for  prosecution  of  projects  in 
certain  comprehensive  river  basin  plans  for 
flood  control,  water  conservation,  recreation, 
hydroelectric  power,  and  other  purposes; 

S.J.  Res.  71.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  September  1977  as  •Na- 
tional Sickle  Cell  Month." 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  7933.  DEPART- 
MENT OF  DEFENSE  APPROPRIA- 
TION ACT.  1978 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  ma'y 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  (H.R.  7933) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1978.  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


AUTHORIZING  FUNDS  FOR  PROJ- 
ECTS IN  CERTAIN  COMPREHEN- 
SIVE RIVER  BASIN  FLOOD  CON- 
TROL PROJECTS 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  Senate  bill 
<S.  2001)  authorizing  additional  appro- 
priations for  prosecution  of  projects  in 
certain  comprehensive  river  basin  plans 
for  flood  control,  water  conservation, 
recreation,  hydroelectric  power,  and 
other  purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2001 

Be  it  enacted  t>y  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  in  ad- 
dition to  previous  authorizations  there  is 
hereby  authorized  to  be  appropriated  for  the 
prosecution  of  the  comprehensive  plans  of 
development  of  the  river  basins  under  the 
jurisdiction  of  the  Secretary  of  the  Army 
referred  to  in  the  first  column  below,  which 
was  authorized  by  the  Act  referred  to  in  the 
second  column  below,  an  amount  not  to 
exceed  that  shown  opposite  such  river  basin 
In  the  third  column  below. 

Basin — Brazos  River  Basin;  Act  of  Con- 
gress—Sept. 3,  1954,  FCA  1954,  PL  780-83rd 
Cong.;   Amount — $7,500,000. 

Basin— San  Joaquin  River  Basin;  Act  of 
Congress— Dec.  22,  1944,  FCA  1944,  PL  534- 
78th  Con.;   Amount — $6,000,000. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  this  bill  is  an  interim  measure 
which  will  allow  work  to  continue  on 
water  resources  projects  in  the  Brazos 
River  basin  in  Texas  and  the  San  Joa- 
quin River  basin  in  California  through 
the  end  of  October.  In  these  basins  the 
appropriations  and  expenditure  limita- 
tions will  be  reached  very  soon.  One  out- 
of-funds  notice  has  already  been  issued 
by  the  Corps  of  Engineers  to  a  contrac- 
tor in  the  Brazos  River  basin,  and  an- 
other will  be  issued  very  shortly.  The  bill 
provides  increases  in  authorizations  of 
S7.5  million  for  the  Brazos  and  S6  million 
for  the  San  Joaquin  basin.  A  number  of 
other  river  basins  will  be  exhausting  their 
funding  limitations  in  October. 

In  May  of  this  year  the  House  passed 
H.R.  5885,  which  contained  increases  in 
basin  monetary  authorizations  sufficient 
to  continue  projects  in  affected  basins 
through  fiscal  year  1980.  However,  this 
bill,  as  amended  by  the  Senate,  contained 
a  waterway  user  charge  provision.  Be- 
cause of  the  constitutional  requirement 
that  revenue  raising  measures  originate 
in  the  House,  no  further  action  on  that 
bill  can  be  taken.  We  will  be  developing 
another  comprehensive  basin  authoriza- 
tion bill  in  September  after  the  August 
district  work  period. 

S.  2001  will  allow  work  to  continue  in 
the  Brazos  and  San  Joaquin  basins  until 
that  legislation  can  be  passed.  Without 
the  increased  authorizations  provided  by 
this  bill  work  on  projects  in  these  two 
basins  would  have  to  be  stopped.  Accord- 


ingly. I  urge  passage  of  this  very  neces- 
sary legislation. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  California.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Speaker.  I  rise  in 
support  of  this  bill. 

First  I  would  like  to  express  my  ap- 
preciation to  the  chairman  of  the  Pub- 
lic Works  and  Transportation  Commit- 
tee, the  gentleman  from  California  (Mr. 
Johnson)  ,  and  the  chairman  of  the 
Water  Resources  Subcommittee,  the  gen- 
tleman from  Texas  (Mr.  Roberts),  for 
their  efforts  in  helping  to  bring  this 
measure  to  the  floor  for  consideration. 

I  also  want  to  express  my  sincere 
thanks  to  my  able  colleague  in  the  other 
body,  the  distinguished  junior  Senator 
from  the  State  of  Texas,  Mr.  Bentsen, 
who  successfully  moved  this  emergency 
legislation  through  the  other  body  last 
night.  I  congratulate  him  for  his  effort, 
without  which  we  would  be  "up  that 
proverbial  creek." 

I  would  like  to  take  a  moment  to  ex- 
plain to  my  colleagues  the  importance 
of  this  legislation  and  the  reason  that 
we  have  had  to  bring  up  this  rather  un- 
usual bill  under  this  procedure. 

The  bill  authorizes  $7.5  million  for 
the  Brazos  River  basin  in  Texas.  This 
authorization  will  enable  construction 
to  continue  on  the  San  Gabriel  project 
in  Williamson  County  which  is  partial- 
ly in  my  district  and  partially  in  the 
district  of  my  colleague  the  gentleman 
from  Texas  (Mr.  Poage).  It  is  basically 
a  two-lake  flood  control  project  on 
which  construction  began  in  1972.  Two 
.of  the  lakes,  Granger  Dam  and  Lake 
and  the  North  Fork  Dam  and  Lake,  are 
presently  about  85  percent  complete. 

Because  the  contractors  on  this  proj- 
ect have  been  very  diligent  and  worked 
very  hard,  they  are  ahead  of  schedule. 
They  have  expended  nearly  all  of  their 
present  authorization  ahead  of  schedule 
and  without  this  emergency  authoriza- 
tion, construction  on  one  lake  would 
stop  next  week  and  all  construction  ac- 
tivities on  the  project  would  end  by  mid- 
September. 

In  Mav,  the  House  passed  H.R.  5885 
which  included  a  $60  million  authoriza- 
tion for  the  basin.  However,  when  the 
bill  went  to  the  other  body,  they  at- 
tached the  controversial  Locks  and  Dam 
26  authorization  and  the  waterways 
user  fee  to  this  bill.  This  brought  an  im- 
mediate halt  to  the  legislation  until  the 
differences  on  these  two  issues  were 
worked  out  between  the  two  Houses. 

This  emergency  legislation  will  give 
the  San  Gabriel  project  in  the  Brazos 
basin  enough  funds  to  get  through  the 
end  of  October  by  which  time  we  should 
be  able  to  resolve  the  other  issues  in  the 
main  authorization  bill  and  pass  it. 

I  hope  that  the  House  will  pass  this 
bill  without  objection  so  that  we  can 
keep  this  project  moving  forward  and 
prevent  delays  which  could  result  in  mil- 
lions of  dollars  in  additional  expense. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


U.S.  AID  TO  VIETNAM— 
"INDIRECTLY"? 

(Mr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
in  my  continuing  effort  to  keep  the  Mem- 
bers of  the  House  advised  on  thfe  ac- 
tivities of  the  World  Bank  and  some  of  its 
lending  policies.  I  want  to  tell  the  Mem- 
bers about  something  which  I  learned  a 
few  days  ago.  That  is  the  subject  of  loans 
for  Vietnam  through  IDA  of  the  World 
Bank.  That  is  the  soft  loan  window. 
When  I  learned  about  several  projects 
the  World  Bank  is  pursuing  in  Vietnam, 
I  talked  to  the  U.S.  Executive  Director  to 
the  World  Bank,  to  find  out  what  he 
knew  about  it.  And  guess  what?  He  did 
not  know  anything  about  it.  But  IDA  is 
already  preparing  for  loans  to  Vietnam. 
They  have  already  identified  the  proj- 
ects they  intend  to  fund;  what  they  will 
be  and  where  they  will  be  located. 

One  is  to  be  the  rehabilitation  and  ex- 
pansion of  coal  mines  in  Quang  Ninh 
Province,  and  the  other  is  a  big  water 
project  in  the  Mekong  Delta,  drainage 
and  irrigation  using  U.S.  funds,  to  a 
great  extent. 

This  year  alone,  we  have  appropriated 
S950  million  to  IDA  and  that  does  not  in- 
clude the  $55  million  in  the  supple- 
mental. 


NATIONAL  ENERGY  ACT 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  8444)  to 
establish  a  comprehensive  national  en- 
ergy policy. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  (Mr.  BollingK 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  378,  nays  3. 
not  voting  52,  as  follows: 


(Ron  No.  502] 

YEAS— 378 

Abdnor 

Bafalis 

Bonior 

Akaka 

Barnard 

Bowen 

Alexander 

Baucus 

Brademas 

Allen 

Bauman 

Breaux 

Ambro 

Beard.  R.I. 

Breckinridge 

Ammerman 

Beard.  Tenn. 

Brlnkley 

Anderson. 

Bedell 

Brodhead 

Calif. 

Bellenson 

Brooks 

Andrews 

Benjamin 

Broomfield 

N.  Dak. 

Bennett 

Brown,  Calif. 

Annunzio 

Bevlll 

Brown,  Mich. 

Applegate 

Biaggi 

Brown.  Ohio 

Armstrong 

Bingham 

BroyhiU 

Ashbrook 

Blanchard 

Buchanan 

Ashley 

Boggs 

Burgener 

Aspin 

Boland 

Burleson,  Tex 

AuColn 

BoUlng 

Burllson,  Mo. 

I 
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Burton.  Phillip  Harris  O'Brien 

Butler  Harsha  Oakar 

Byron  Hawkins  Oberstar 

Caputo  Heckler  Obey 

Carney  Hefner  Ottinger 

Carr  Heftel  Panetta 

Carter  Hlghtower  Patten 

Cavanaugh         HUUs  Pattlson 

Cederberg  Holland  Pease 

Clausen,  Holtzman  Pepper 

Don  H.  Horton  Perkins 

Clawson,  Del       Howard  Pettis 

Clay  Hubbard  Pickle 

Cleveland  Huckaby  Pike 

Cochran  Hughes  Poage 

Cohen  Hyde  Pressler 

Coleman  Ichord  Preyer 

Collins.  Tex.       Ireland  Price 

Conable  Jacobs  Prltchard 

Conte  Jeffords  Quayle 

Corcoran  Jenkins  Qiile 

Corman  Jenrette  Quillen 

Cornell  Johnson.  Calif.  Rahall 

Cornwell  Johnson.  Colo.    Railsback 

Cotter  Jones.  N.C.  Rangel 

Coughlln  Jones.  Okla.  Regula 

Crane  Jones,  Tenn.  Rtuss 

Cunningham  Jordan  Rhodes 

D'Amours  Kasten  Ri:hmond 

Daniel.  Dan  Kastenmeier  Rinaldo 

Daniel.  R.  W.      Kazen  Rlsenhoover 

Davis  Kelly  Roberts 

de  la  Garza  Ketchum  Robinson 

Delaney  Kfjys  Rodino 

Dellums  Kildee  Rce 

Derrick  Kindness  Rogers 

Derwinski  Kostmayer  Rooney 

Devine  Krebs  Ryse 

Dickinson  LaFsUce  Rosenthal 

Dicks  Lagomarsino  Rostenkowski 

Dodd  Latta  Rousselot 

Dornan  Leach  Roybal 

Downey  Lederer  Rudd 

Drlnan  Leggett  Runnels 

Duncan.  Oreg.    Lehman  Russo 

Duncan.  Tenn.  Lent  Ryan 

Early  Levitas  Saniinl 

Eckhardt  Lloyd.  Tenn.  Sarasin 

Edgar  Long,  La.  Satterfleld 

Edwards.  Ala.  Long.  Md.  Sawyer 

Edwards.  Calif.  Lott  Scheuer 

Edwards.  Okla.  Lujan  Schroeder 

Eilberg  Luken  Schulze 

Emery  Lundlne  Sebelius 

English  McCIory  Sharp 

Erlenborn  McCloskey  Shipley 

Ertel  McCormack  Shuster 

Evans.  Colo.  McDona.d  Sikes 

Evans.  Del.  McEwen  Simon 

Evans.  Ga.  McFall  Sisk 

Evans.  Ind.  McHugh  Skelton 

Pary  McKay  Skubitz 

Fascell  Madigan  Slack 

Fenwick  Maguire  Smith,  Iowa 

Findley  Mahon  Smith.  Nebr. 

Fish  Mann  Snyder 

Fisher  Markey  Solarz  i 

Fithian  Marks  Spellman         ' 

Flood  Marriott  Spence 

florio  Martin  St  Germain 

Howers  Mathis  Staggers 

Plynt  Mattox  Stangeland 

Foley  MazzoU  Stanton 

Ford.  Tenn.  Meeds  Steers 

Forsythe  Metcalfe  Steiger 

Fountain  Meyner  Stockman 

Fowler  Mlkulski  Stokes 

Frtiser  Mikva  Stiatton 

Prey  MUford  Studds 

Fuqua  Mi'ler.  Calif.  Stump 

Gammage  Miller,  Ohio  Taylor 

Gaydos  Mineta  Thompson 

Gephardt  Mlnish  Thone 

Giaimo  Mitchell,  N.Y.  Thornton 

Gibbons  Moffett  Traxler 

Oilman  Mollohan  Treen 

Ginn  Montgomery  Trlble 

Glickman  Moore  Tsongas 

Gonzalez  Moorhead.  Udall 

Goodiing  Calif.  XJllman 

Gore  Moorhead,  Pa.  VaaDeerlin 

Gradison  Mottl  Vanik 

Grassley  Murphy,  m.  Vento 

Gudger  Murphy,  Pa.  Volkmer 

Guyer  Murtha  Waggonner 

Hagedorn  Myers.  Gary  Walgren 

Hall  Myers.  John  Walker 

Hamilton  Myers.  Michael  Walsh 

Hammer-  Natcher  Wampler 

Schmidt  Neal  Watkins 

Hanley  Nedzi  Waxman 

Hannaford  Nichols  Weaver 

Hansen  Nix  Weiss 

Harkin  Nolan  Whalen 

Harrington  Nowak  White 


Whitehurst 

WIrth 

Yatron 

Whitley 

Wolff 

Young.  Fla 

Whltten 

Wright 

Young.  Mo. 

Wiggins 

Wydler 

Zablockl 

Wilson.  C.  H. 

Wylle 

Zeferetti 

Winn 

Yates 

NAYS— 3 
Lloyd,  Calif.        Symms  Wilson,  Bob 

NOT  VOTING— 52 
Addabbo  Dent  Muakley 


Moss 

Murphy.  N.Y. 

Patterson 

Pursell 

Rcncalio 

Ruppe 

Seiberllng 

Stark 

Steed 

Teague 

Tucker 

Vander  Jagt 

Wilson,  Tex. 

Young.  Alaska 

Young,  Tex. 


Anderson.  III.  Dlggs 

Andrews.  N.C.  Dingell 

Archer  Flippo 

Badham  Ford.  Mich. 

Badillo  Frenzel 

Baldus  Go.dwater 

Blouin  Hollenbeck 

Bonker  Holt 

Burke.  Calif.  Ktmp 

Burke.  Fla.  Koch 

Burke.  Mass  Krueger 

Burton,  John  Le  Fame 

Ctaappell  McOade 

Chisho.m  McKinney 

Collins,  111.  Marlenee 

Conyers  Michel 

Danielson  Mitchell.  Md. 

So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  8444,  with 
Mr.  BoLAND  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Committee 
of  the  Whole  House  rose  on  Wednesdav 
August  3,  1977,  section  2001  of  title  U 
was  under  consideration. 

The  Clerk  will  designate  the  next  part 
of  the  bill. 

The  Clerk  read  as  follows: 

Section  2002  amendment  of  1954  code. 

(Section  2002  of  title  II  reads  as  follows: ) 
Sec.  2002.  Amendment  of  1954  Code. 

Except  as  otherwise  expressly  provided, 
whenever  In  this  title  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1954. 

announcement  by  THE  CHAIRMAN 

The  CHAIRMAN.  Let  the  Chair  indi- 
cate that  all  signs  point  to  the  fact  that 
this  bill  will  be  completed  tonight  if  we 
get  the  cooperation  of  the  members  of 
the  Committee  of  the  Whole. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  have 
the  attention  of  the  distinguished  gen- 
tleman from  Ohio  (Mr.  Ashley i  and  the 
gentleman  from  Michigan  (Mr.  Din- 
cell),  if  he  is  in  the  House,  for  the  pur- 
pose of  asking  a  question. 

Mr.  Chairman,  on  May  12  I  wrote  to 
the  President  as  follows: 

The  Democratic  Platform  adopted  In  July 
1976  at  the  National  Convention  of  our 
Party  stated: 

"We  will  support  the  reform  of  the  utility 
rate  structures  and  regulatory  rules  to  en- 
courage conservation  and" — 

Now  pay  attention  to  these  words — 
"ease  the  utility  rate  burden  on  residential 
users,    farmers,    and    other   consumers    who 
can  least  afford  It." 

During  your  first  Campaign  television  de- 
bate with  President  Ford,  you  adopted  this 
view  as  a  personal  pledge  of  your  own. 

In  my  conference  on  April  15  with  Dr. 
Schlesinger,    he    assured    me    several    times 


that  I  would  be  "90  to  95  percent  pleased" 
with   the  Administration's  proposed   energy 

bill. 

In  this  respect  I  should  like  to  ask  the 
gentleman  from  Ohio  (Mr.  Ashley)  if 
he  will,  if  he  can,  direct  to  my  attention 
the  section  or  sections  in  the  bill  now 
before  us  designed  to  carry  out  this 
pledge;  that  is,  "to  ease  the  utility  rate 
burden  on  residential  users,  farmers, 
and  consumers  who  can  least  afford  it." 
Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  would  refer  the 
gentleman  to  title  I,  section  511  and  fol- 
lowing, which  sets  forth  national  mini- 
mum standards  for  State-regulated  util- 
ity rate  regulations.  I  think  if  the  gen- 
tleman will  refer  to  the  sections  which 
I  have  just  suggested  that  his  inquiry 
will  be  answered. 

Mr.  ALLEN.  Mr.  Chairman,  if  the  gen- 
tleman will  respond  further,  do  I  under- 
stand further  that  the  sections  named 
by  the  distinguished  chairman  of  the 
committee  would  indeed  serve  to  reduce. 
or,  to  use  the  language  in  the  Demo- 
cratic platform,  "ease  the  utility  rate 
burden  on  residential  users,  farmers, 
and  consumers  who  can  least  afford  it." 
And,  if  so,  wherein  in  the  bill  is  the 
language? 

Mr.  ASHLEY.  If  the  gentleman  will 
refer  to  the  sections  I  have  indicated, 
again  I  say  his  question  will  be  answered. 
I  can  assure  the  gentleman  that  rate- 
payers in  general  are  not  going  to  have 
an  absolute  reduction. 

Mr.  ALLEN.  We  are  not  going  to  have 
an  absolute  reduction? 
Mr.  ASHLEY.  No. 

Mr.  ALLEN.  Thien  how  are  we  going 
to  ease  the  burden? 

Mr.  ASHLEY.  No.  no  more  than  the 
prices  of  automobiles  are  going  to  go 
down.  The  gentleman  is  surely  aware 
of  the  fact  that  we  have  an  energy  prob- 
lem and  the  energ>'  bill  before  us  does 
not  mean  the  earth  will  cease  spinning 
on  its  orbit,  but  it  does  mean,  although 
we  will  not  dramatically  reduce  the  price 
of  fuel,  we  will  proceed  at  a  much  more 
temperate  pace  and  provide  opportuni- 
ties for  consumers  to  save  on  their  elec- 
tric bills. 

Mr.  ALLEN.  In  other  words,  as  I  un- 
derstand the  gentleman's  answer,  he  is 
saying  in  effect  that  the  price  of  elec- 
tricity and  gas  that  goes  to  residential 
users,  to  farmers,  and  those  who  can 
least  afford  it,  will  go  up  under  this  bill 
and  the  prices  and  the  burden  will  not 
be  eased.  Is  that  not  correct? 

Mr.  ASHLEY.  The  effort  is  to  moder- 
ate to  the  extent  that  is  possible  the  fuel 
costs  to  the  American  consumer,  be  he 
residential  or  be  he  industrial.  The  fact 
of  the  matter  is,  fuel  represents  about 
one-third  of  the  cost  of  generating  elec- 
tricity, and  that  one-third  limits  our 
ability  to  bring  about  reductions  in  cost. 
Mr.  ALLEN.  But  I  believe  that  the 
chairman  has  said  we  should  all  realize 
that  the  price  of  electricity  is  going  up. 
Is  that  correct? 

Mr.  ASHLEY.  WeU.  in  the  future  it 
is  going  to  go  up. 

Mr.   ALLEN.  Under  this  bill,  it  will 
go  up? 
Mr.  ASHLEY.  Not  because  of  this  bill. 
Mr.  ALLEN.  But  notwithstanding  any 
provision  in  this  bill,  it  will  go  up? 
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Mr.  ASHLEY.  We  are  not  in  this  bill 
legislating  price  controls,  let  this  be 
clear.  We  are  not  doing  this.  We  are  try- 
ing to  provide  rate  structures  that  will 
reflect  the  true  cost  of  providing  elec- 
tric service  to  each  class  of  electric  con- 
sumers and  will  provide  electric  consum- 
ers with  opportunities  to  conserve 
energy  and  their  money  through  peak- 
load  pricing  techniques. 

Mr.  SHARP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  SHARP.  Mr.  Chairman,  the  price 
of  electricity  would  not  be  held  down  in 
the  immediate  future;  but,  hopefully, 
the  minimum  Federal  standards  will  re- 
sult in  capital  savings  in  the  next  5  to 
10  years,  thereby  preventing  an  increase 
in  prices  that  would  otherwise  occur. 
That  is  one  of  the  benefits.  Also,  it  has 
the  benefit  of  taking  less  energy  to  pro- 
duce the  electricity.  That  is  why  we  are 
going  to  those  standards  in  the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Tennessee  has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words  and  to  comment  on  the  colloquy 
that  has  taken  place. 

Under  this  section  of  the  bill,  the  ques- 
tion of  life-line  rates,  as  with  most  other 
kinds  of  rates  to  encourage  conservation, 
was  left  to  the  State  utility  commissions 
to  decide.  In  a  thorough  study  of  the 
life-line  problem  in  our  Subcommittee 
on  Energy  and  Power  hearings  and  in 
the  decisions  taken  by  the  .-ubcommittee 
and  the  full  Committee  on  Commerce, 
the  concern  was  that  life-line  rates,  by 
the  definitions  that  could  be  written  into 
the  legislation,  might,  in  fact,  be  ex- 
tended to  summer  cottages  for  the 
wealthy,  because  thev  would  be  low  users 
of  electricity  and  that  high  users  of  elec- 
tricitv  were  sometimes  those  that  needed 
relief  most  because  they  are  low  and 
fixed  income  peonle.  Therefore,  we  felt 
it  was  probably  better  to  leave  it  nn  to 
the  States  to  make  tho.se  determinations. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  ALLEN.  Mr.  Chairman,  does  the 
gentleman  say.  in  effect,  there  is  nothing 
in  this  bill  which  will  in  the  immediate 
future,  or  the  foreseeable  future,  either 
ease  or  reduce  the  utility  rate  burden  on 
residential  users,  farmers,  and  other  con- 
sumers who  can  least  afford  it? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  look  on  page  228, 
section  511(b)  under  the  general  title 
Lower  Rates.  ( 1 ) ,  it  says : 

(b)  Lower  Rates. —  (1)  No  provision  of  this 
title  shall  prevent  an  electric  utility,  a  State 
regulatory  authority,  or  other  State  agency 
from  fixing,  approving,  or  allowing  to  go  into 
effect  a  rate  for  electric  energy  for  essential 
needs  of  residential  electric  consumers  (as 
defined  by  the  State  regulatory  authority) 
which  is  lower  than  that  otherwise  required 
by  paragraph  d)  of  subsection  (a). 

Then  it  goes  on  to  say : 

(2)  A  State  regulatory  authority  which  has 
enforcement  responsibility  may.  upon  appli- 
cation of  any  electric  consumer,  prescribe  a 
temporary  exception  pursuant  to  which  ai. 
electric  utility  rate  schedule  which  does  not 


comply  with  the  requirements  of  subsection 
(a)  will  oe  fixed,  approved,  or  allowed  to  go 
into  effect,  with  respect  to  such  consumer. 
Any  such  exception  shall  comply  with  the 
following  requirements: 

It  describes  whether  such  exceptions 
shall  comply  with  the  following  require- 
ments. 

Mr.  ALLEN.  Will  the  gentleman  yield 
further? 

Mr.  BROWN  of  Ohio.  I  shaU  be  glad 
to  yield. 

Mr.  ALLEN.  Then  what  this  is,  is  mere- 
ly a  permissive  provision  that  would  per- 
mit the  States  to  review  the  matter.  But 
there  is  nothing  in  this  act  that  would 
mandate  the  easing  of  utility  rates  on 
residential  users,  farmers,  and  other  con- 
sumers. 

Mr.  BROWN  of  Ohio.  By  the  very  in- 
clusion in  the  legislation  it  encourages 
the  States  to  take  this  into  account  in 
their  planning,  but  in  the  general  area 
of  telling  the  States  what  to  do  with  rate 
structures,  we  do  not  mandate  life-line 
rates.  I  think  that  accomplishes  the  con- 
cern, addresses  the  concern  of  the  gen- 
tleman from  Tennessee,  who  I  know  has 
been  very  much  involved  in  this  issue. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  heading  of  the  part  now  pend- 
ing. 

The  Clerk  read  as  follows: 
Part  I — Residential  Energy  CREon' 
Sec  2011.  Residential    Energy    Credit. 

( Part  I  of  title  II  reads  as  follows : ) 
Part  I — Residential  Energy  Credit 
Sec  2011.  Residential   Energy   Credit. 

(a)  General  Rule. — Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  is  amended  by  inserting 
after  section  44B  the  following  new  section: 

"sec.  440.    Residential    Energy    Credit 

"(a)  General  Rule. — In  the  case  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
trie  taxable  year  an  amount  equal  to  the 
sum  of— 

"(1)  the  qualified  energy  conservation  ex- 
penditures, plus 

"(2)  the  qualified  solar  and  wind  energy 
expe.idltures. 

••(b)  Qtialified  Expenditures. — For  pur- 
poses of  subsection  (a)  — 

■•(1)  Energy  conservation. — In  the  case 
of  any  dwelling  unit,  the  qualified  energy 
conservation  expenditures  are  20  percent 
of  so  much  of  the  energy  conservation  ex- 
penditures made  by  the  taxpayer  during  the 
taxable  year  with  respect  to  such  unit  as 
does  not  exceed  $2,000. 

"(2)  Solar  and  wind. — In  the  case  of  any 
dwelling  unit,  the  qualified  solar  and  wind 
energy  expenditures  are  the  following  per- 
centages of  the  solar  and  wind  energy  ex- 
penditures made  by  the  taxpayer  during  the 
taxable  year  with  respect  to  such  unit: 

••(A)  30  percent  of  so  much  of  such  expen- 
ditures as  does  not  exceed  $1,500,  plus 

•'(B)  20  percent  of  .so  much  of  such  ex- 
penditures as  exceeds  $1,500  but  does  not  ex- 
ceed $10,000. 

"(3)    Prior  expendttures  by  taxpayer  on 

SAME  residence  TAKEN  INTO  ACCOUNT. — If  fOr 

any  prior  taxable  year  a  credit  was  allowed  to 
the  taxpayer  under  this  section  with  respect 
to  any  dwelling  unit  by  reason  of  energy 
conservation  expenditures  or  solar  and  wind 
energy  expenditures,  paragraph  (1)  or  (2) 
(whichever  is  appropriate)  shall  be  applied 
for  the  taxable  year  with  respect  to  such 
dwelling  unit  by  reducing  each  dollar  amount 
contained  In  such  paragraph  by  the  prior 
year  expenditures  taken  Into  account  under 
such  paragraph. 


••(4)  Minimum  dollar  amount. — No  credit 
shall  be  allowed  under  this  section  with 
respect  to  any  return  for  any  taxable  year 
if  the  amount  which  would  (but  for  this 
paragraph)  be  allowable  with  respect  to 
such  return  Is  less  than  $10. 

"(5)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
part  having  a  lower  number  or  letter  desig- 
nation than  this  section,  other  than  the 
credits  allowable  by  sections  31.  39.  and  43. 

"(c)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

"  ( 1 )  Energy  conservation  expenditure. — 
The  term  'energy  conservation  expenditure' 
means  an  expenditure  made  on  or  after  April 
20,  1977,  by  the  taxpayer  for  Insulation  or 
any  other  energy-conserving  component  (or 
for  the  original  Installation  of  such  Insula- 
tion or  other  component)  Installed  In  or  on 
a  dwelling  unit — 

"(A)  which  Is  located  in  the  United  St'.tes, 

"(B)  which  Is  used  by  the  taxpayer  as  his 
principal  residence,  and 

"(C)  the  construction  of  which  was  sub- 
stantially  completed   before   April   20.    1977. 

"(2)  Solar  and  wind  energy  expendi- 
ture.— 

"(A)  In  general. — The  term  'solar  and 
wind  energy  expenditure'  means  an  expendi- 
ture made  on  or  after  April  20,  1977,  by  the 
taxpayer  for  solar  and  wind  energy  property 
installed  in  connection  with  a  dwelling 
unit — 

"(1)  which  Is  located  in  the  United  States, 
and 

"(11)  which  Is  used  by  the  taxpayer  as  his 
principal  residence. 

"(B)  Items  included. — The  term  'solar  and 
wind  energy  expenditure'  includes  only  ex- 
penditures for — 

"(1)    solar  and   wind  energy  property,  or 

"(II)  labor  costs  properly  allocable  to  the 
onslte  preparation,  assembly,  or  installation 
of  solar  and  wind  energy  property. 

"(C)  Swimming  pool,  etc,  used  as  storage 
medium. — The  term  'solar  and  wind  energy 
expenditure'  does  not  include  any  expendi- 
ture properly  allocable  to  a  swlmrning  pool 
used  as  an  energy  storage  medium  or  to  any 
other  energy  storage  medium  which  has  a 
function  other  than  the  function  of  such 
storage. 

"(3)  Insulation. — The  term  'Insulation' 
means  any  Item — 

"(A)  which  is  speclficially  and  prtmarlly 
designed  to  reduce  when  Installed  in  or  on  a 
dwelling  (or  water  heater)  the  heat  loss  or 
gain  of  such  dwelling  (or  water  heater), 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  In  operation  for  at  least  3  years,  and 

"(D)  which  meets  the  performance  and 
quality  standards  which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(il)  are  In  effect  at  the  time  of  the  acqui- 
sition of  the  item. 

"(4)  Other  energy-conserving  compo- 
nent.— The  term  'other  energy-conserving 
component'  means  any  item  (other  than 
insulation)  — 

"(A)  which  Is — 

"(1)  a  furnace  replacement  burner  de- 
signed to  achieve  a  reduction  in  the  amount 
of  fuel  consumed  as  a  result  of  Increased 
combustion  efBciency. 

"(11)  a  device  for  modifying  flue  openings 
designed  to  Increase  the  efficiency  of  opera- 
tion of  the  heating  system, 

"(111)  an  electrical  or  mechanical  furnace 
Ignition  system  which  replaces  a  gas  pilot 
light. 

"(iv)  a  storm  or  thermal  window  or  door 
for  the  exterior  of  the  dwelling, 

"(v)  a  clock  thermostat, 
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"(vl)  caulking  or  weatherstrlpplng  of  an 
exterior  door  or  window,  or 

"(vll)  an  Item  of  a  kind  which  the  Secre- 
tary specifies  by  regulations  as  increasing 
the  energy  efficiency  of  the  dwelling, 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  In  operation  for  at  least  3  years,  and 
"(D)    which   meets   the  performance  and 
quality  standards  which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(11)  are  In  effect  at  the  time  of  the  ac- 
quisition of  the  item. 

"(5)  Solar  and  wind  energy  property. — 
The  term  'solar  and  wind  energy  property' 
means  property — 

"(A)  which,  when  installed  In  connection 
with  a  dwelling — 

"(li  uses  solar  energy  for  the  purpose  of 
heating  or  cooling  such  dwelling  or  providing 
hot  water  for  use  within  such  dwelling,  or 

"(11)  uses  wind  energy  for  nonbusiness 
residential  purposes, 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer. 

"(C)   which  can  reasonably  be  expected  to 

remain  in  operation  for  at  least  5  years,  and 

"(Di   which,  when  installed  in  connection 

with  a  dwelling,  meets  the  performance  and 

quality  standards  which — 

"(1)  have  been  prescribed  by  the  Secretary 
by  regulations,  and 

"(11)  are  in  effect  at  the  time  of  the  ac- 
quisition of  the  property. 

"(6)  Consultation  in  prescribing  stakd- 
ARDS.— Performance  and  quality  standards 
shall  be  prescribed  by  the  Secretary  under 
paragraphs  (3),  (4),  and  (5i  only  after  con- 
sultation with  the  Secretary  of  Energy,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, and  other  appropriate  Federal  agen- 
cies. 

"(7)    When   EXPENoiTtjREs   made;    amount 

OP  EXPENDITURES. — 

"(A)  Except  as  provided  In  subparagraph 
(B),  an  expenditure  with  respect  to  an  Item 
shall  be  treated  as  made  when  original  In- 
stallation of  the  item  is  completed. 

"(B)  In  the  case  of  solar  and  wind  energy 
expenditures  in  connection  with  the  con- 
struction or  reconstruction  of  a  dwelling, 
such  expenditures  shall  be  treated  as  made 
when  the  orlelnal  use  of  the  constructed 
or  reconstructed  dwelling  by  the  taxpayer 
begins. 

"(C)  The  amount  of  any  expenditure  shall 
be  the  cost  thereof. 

"(D)  If  less  than  80  percent  of  the  use  of 
an  item  Is  for  nonbusiness  residential  pur- 
poses, only  that  portion  of  the  expenditures 
for  such  item  which  Is  properly  allocable  to 
use  for  nonbusiness  residential  purposes 
shall  be  taken  Into  account.  For  purposes  of 
the  preceding  sentence,  use  for  a  swimming 
pool  shall  be  treated  as  use  which  is  not  for 
residential  purposes. 

"(8)  Principal  residence. — The  determi- 
nation of  whether  or  not  a  dwelling  unit  is 
a  taxpayer's  principal  residence  shall  be 
made  under  principles  similar  to  those  ap- 
plicable to  section  1034.  except  that — 

"(A)  no  ownership  requirement  shall  be 
imposed,  and 

"(B)  the  period  for  which  a  dwelling  is 
treated  as  the  principal  residence  of  the  tax- 
payer shall  Include  the  30-day  period  ending 
on  the  first  day  on  which  it  would  (but  for 
this  subparagraph )  be  treated  as  his  principal 
residence. 

"(d)  Special  Rules.— For  purposes  of  this 
section — 

"(1)  Dollar  amounts  in  case  of  joint 
occupancy.— In  the  case  of  anv  dwelling 
unit  which  is  Jointly  occupied  and  used  dur- 
iny  any  calendar  year  as  a  principal  residence 
by  2  or  more  individuals — 

"(A)  the  amount  of  the  credit  allowable 
under  subsection  (a)  by  reason  of  energj- 
conservation   expenditures  or  bv   reason   of 
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solar  and  wind  energy  expenditures  (as  the 
case  may  be)  made  during  such  calendar 
year  by  any  of  such  individuals  with  respect 
to  such  dwelling  unit  shall  be  determined  by 
treating  all  of  such  individuals  as  one  tax- 
payer whose  taxable  year  is  such  calendar 
year:  and 

"(B)  each  of  such  individuals  shall  be  al- 
lowed a  credit  under  subsection  (a)  for  the 
taxable  year  In  which  such  calendar  year 
ends  (subject  to  the  limitation  of  paragraphs 
(4)  and  (.5)  of  subsection  (b))  in  an  amount 
which  bears  the  same  ratio  to  the  amount 
determined  under  subparagraph  (A)  as  the 
amount  of  such  expenditures  made  by  such 
Individual  during  such  calendar  year  bears 
to  the  aggregate  of  such  expenditures  made 
by  all  of  such  individuals  during  such  cal- 
endar year. 

"(2)  Tenant-stockholder  in  cooperative 
HOUSING  corporation— In  the  case  of  an 
individual  who  holds  stock  as  a  tenant-stock- 
holder (as  defined  in  section  216)  in  a  coop- 
erative housing  corporation  (as  defined  in 
such  section,  such  individual  shall  be  treated 
as  having  made  his  tenant-stockholders  pro- 
portionate share  (as  defined  in  section  216 
(b)(3))  of  any  expenditures  of  such  cor- 
poration. 

"(3)  Condominiums. — 

"(A)  In  general— In  the  case  of  an  indi- 
vidual who  is  a  member  of  a  condominium 
management  association  with  respect  to  a 
condominium  which  he  owns,  such  individual 
shall  be  treated  as  having  made  his  propor- 
tionate share  of  any  expenditures  of  such 
association. 

"(B)  Condominium  management  associa- 
tion—For  purposes  of  this  paragraph,  the 
term  'condominium  management  association' 
means  an  organization  which  meets  the  re- 
quirements of  paragraph  ( 1 )  of  section  528 
(c)  (other  than  subparagraph  (E)  thereof) 
with  respect  to  a  condominium  project  sub- 
stantially all  of  the  units  of  which  are  un- 
used as  residences. 

"(e)  Basis  Adjustments —For  purposes  of 
this  subtitle,  if  a  credit  is  allowed  under  this 
section  for  any  expenditure  with  respect  to 
any  property,  the  Increase  In  the  basis  of 
such  property  which  would  (but  for  this 
subjection)  result  from  such  expenditure 
shall  be  reduced  by  the  amount  of  the  credit 
so  allowed. 

"(f)  termination.- This  section  shall  not 
apply  to  expenditures  made  after  December 
31,  1982  ■• 

(b)  Technical  and  Clerical  Amend- 
ments.— 


first  ad  hoc  committee  amendment  to 
part  I. 

The  Clerk  read  as  follows: 

Ad  hoc  committee  amendment:  Page  414, 
line  10:  delete:  "December  31,  1982"  and  in- 
sert:  "December  31,  1984". 
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( 1 )  The  table  of  sections  for  subpart  A  of 
part    IV   of   subchapter    A   of   chapter    1    is 
amended  by  inserting  after  the  item  relating 
to  section  44B  the  following  new  item: 
"Sec.  44C.  Residential  energy  credit." 

(2)  Subsection  (c)  of  section  56  (defining 
regular  tax  deduction)  is  amended  by  strik- 
ing out  "credits  allowable  under—"  and  all 
that   follows   and   inserting   in   lieu    thereof 

credits  allowable  under  subpart  A  of  nart  IV 
other  than  under  sections  31,  39,  and '43." 

(3)  Subsection  (a)  of  section  1016  (relat- 
ing to  adjustments  to  basis)  is  amended  bv 
inserting  after  paragraph  (20)  the  following 
new  paragraph :  ^ 

"(21 1  to  the  extent  provided  in  section  44C 
(e).  in  the  case  of  property  with  respect  to 
which  a  credit  has  been  allowed  under  sec- 
tion 44C:    . 

(4)  Subsection  (b)  of  section  6096  (relat- 
ing to  designation  of  Income  tax  payment  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44B  "  and 
Inserting  in  lieu  thereof  "44B.  and  44C  ' 

(C)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years   ending   on   or  after   April   20,    1977. 


The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  page  and  line  number  of  the 


Mr.  ASHLEY.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  as  originally  reported 
by  the  Ways  and  Means  Committee,  the 
income  tax  credit  for  weatherization  ter- 
minated on  December  31,  1982.  The  ad 
hoc  committee  amendment  extends  the 
availability  of  the  tax  credit  through 
December  31,  1984. 

Very  briefly.  Mr.  Chairman,  let  me  say 
that  I  fully  support  this  extension.  Were 
we  to  go  with  the  earlier  cutoff  date,  this 
would,  in  my  judgment,  exacerbate  the 
supply  problem  for  insulation  materials, 
which  is  a  serious  one.  By  extending  the 
date  through  December  31,  1984,  the 
amendment  permits  a  more  orderly  ap- 
proach to  the  providing  of  insulation 
services  in  conformity  with  the  goal 
established  by  the  President  of  weather- 
izing  or  insulating  90  percent  of  our 
American  homes  by  1985. 

Mr.  ULLMAN.  Mr.  Chairman,  wUI  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  we 
looked  at  this  in  the  Ways  and  Means 
Committee.  The  gentleman's  amendment 
does  make  sense.  I  think  that  it  is  very 
legitimate.  I  have  no  objection  to  it  what- 
soever, and  I  hope  we  can  adopt  it  and 
proceed  expeditiously. 

Mr.  STEIGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  I  find  myself  in  that  prover- 
bial difficult  position  because  I  really  do 
not  like  the  insulation  credit  at  all.  If  I 
had  a  preference,  I  would  have  hoped 
that  the  Committee  on  Rules,  in  its  in- 
finite wisdom  and  in  its  meritorious 
efforts  to  achieve  democracy  on  the  floor, 
would  have  enabled  the  gentleman  from 
California  (Mr.  Stark  i,  and  others,  my- 
self included,  to  offer  an  amendment  to 
strike  the  insulation  credit.  But  the 
Committee  on  Rules  decided  that  that 
was  not  an  issue  they  wanted  the  House 
to  deal  with.  Therefore,  we  are  not  al- 
lowed to  do  that. 

Given  that,  the  choice  for  the  House 
is  whether  or  not  we  go  with  the  com- 
mittee bill,  as  reported  by  the  Commit- 
tee on  Ways  and  Means,  or  to  adopt  the 
Fisher  amendment.  Our  distinguished 
colleague,  the  gentleman  from  Virginia 
(Mr.  Fisher  > .  who  is  an  able  economist 
and  an  exceedingly  effective  representa- 
tive, wisely  modified  the  Ways  and  Means 
Committee  provision.  The  choice  that  we 
thus  are  faced  with  is :  Do  we  keep  just 
that  1982  date,  as  the  Committee  on 
Ways  and  Means  decided,  or  do  we  ex- 
tend it  to  1984? 

My  guess  is  that  the  American  con- 
sumer is  better  off.  the  American  worker 
is  better  off.  everybody  is  better  off,  ex- 
cept perhaps  the  U.S.  Treasury  or  our 
tax  code  if  we  adopt  the  Fisher  amend- 
ment. 

To  alleviate  a  very  real  time  problem, 
we  would  force  everybody  in  a  short  pe- 
riod of  time  to  insulate  without  the 
Fisher  amendment  thus  artificially  rais- 


ing the  price  of  insulation  and  doing 
damage,  in  the  long  term,  to  energy 
conservation. 

As  members  of  the  committee  know, 
I  am  sure,  the  increase  in  cost,  or  de- 
crease in  revenue,  depending  on  how  one 
looks  at  it,  will  be  $784  million  in  fiscal 
year  1984  and  $710  million  in  fiscal  year 
1985.  But  it  will  decrease  consumption 
by  about  20  million  barrels  of  oil  per  day, 
and  I  think  it  is  worthwhile. 

Mr.  Chairman,  I  support  the  amend- 
ment. 

Mr.  JACOBS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  before  it  goes  by  with- 
out anybody's  saying  more  than  a  pass- 
ing word  for  the  U.S.  Treasury — and  I 
do  appreciate  the  passing  comment  of 
the  gentleman  from  Wisconsin  (Mr. 
SxEicER),  who  indeed  did  oppose  this  in- 
sulation credit  in  the  committee — I  think 
the  record  ought  to  show  that  it  is  not  a 
complete  love  fest  for  this  raid  on  the 
U.S.  Treasury.  We  are  talking  about  one- 
half  billion  dollars  a  year  from  the  U.S. 
Treasury  to  pay  our  next-door  neighbor 
to  insulate  his  or  her  home,  where  we 
may  have  already  done  it  ourselves,  or 
where  he  or  she  should  have  done  it  if 
he  or  she  had  the  gumption  to  under- 
stand that  it  would  save  one-third  of  his 
or  her  fuel  bill. 

Mr.  Chairman,  I  do  not  think  when 
you  have  a  Ijad  situation  that  the  best 
thing  to  do  is  compound  it  by  extending 
it  for  2  more  years.  Let  me  put  it  this 
way :  If  this  is  an  incentive  for  those  who 
are  too  dull  witted  to  insulate  their 
homes,  knowing  that  they  can  save  one- 
third  of  their  fuel  bills,  if  this  is  really 
an  incentive,  why  is  it  they  are  not  going 
to  rush  out  and  grab  this  big  tax  raid  on 
the  U.S.  Treasury  and  save  the  one-third 
of  their  fuel  bill  for  the  soonest  winter 
available?  Why  extend  it  for  another  2 
years?  What  effect  is  that  really  going  to 
have  on  the  market? 

So  I  suppose  it  is  all  greased,  like  some 
of  the  other  petroleum  aspects  of  this  bill, 
but  I  want  to  show  for  the  record,  when 
we  read  it  2  or  3  years  from  now,  that  not 
everybody  here  is  interested  in  raiding 
the  U.S.  Treasury  of  one-half  billion  dol- 
lars a  year  to  pay  somebody  or  to  bribe 
somebody  to  insulate  his  home,  when  sav- 
ing a  fuel  bill  ought  to  have  been  enough 
incentive,  in  the  first  place.  Actually  it  is 
not  so  much  a  raid  on  the  Treasury  as  a 
raid  on  the  value  of  the  dollar.  The 
Treasury  does  not  have  the  half  a  billion. 
The  money  would  be  the  funny  kind  pro- 
duced by  U.S.  printing  presses. 

Mr.  RYAN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
in  support  of  the  ad  hoc  committee 
amendment. 

Mr.  Chairman,  my  dear  friend,  the 
gentleman  from  Indiana  (Mr.  Jacobs) 
and  his  concern  for  the  Treasury  re- 
mind me  of  the  thinking  of  some  of  the 
water  officials  in  Marin  County,  which 
is  just  north  of  San  Francisco  to  the 
north  of  my  district. 

In  that  county  they  have  had  a  severe 
water  shortage  for  a  couple  of  years.  As 
a  result,  the  situation  has  become  very, 
very  critical.  Because  of  that  shortage 
the  citizens  began  to  conduct  a  program 
for  conservation  of  water.  The  program 


became  a  policy  function  of  the  county 
government  of  Marin  County.  In  fact, 
they  were  so  successful  that  instead  of 
cutting  back  on  the  target  of  25  percent 
of  consumption,  they  cut  back  almost  40 
percent,  at  which  point  the  water  offi- 
cials in  Marin  County  wrote  to  their 
constituents  in  the  county  and  said, 
"Please  use  more  water."  They  wanted 
the  people  to  use  more  water  even  though 
the  reservoirs  did  not  have  the  water 
to  spare. 

Why?  They  did  it  because  the  water 
district  revenues  were  getting  smaller 
and  smaller  and  district  officials  could 
not  pay  their  salary  bills. 

That  is  the  kind  of  thinking  we  have 
seen  here  when  my  friend,  Mr.  Jacobs 
says  that  this  is  going  to  mean  there 
will  be  some  kind  of  a  loss  to  the  Treas- 
ury. 

It  seems  to  me  there  are  two  most 
important  sources  of  energy  in  this  coun- 
try that  we  have  not  yet  even  touched, 
in  comparison  to  those  such  as  nuclear 
and  coal  which  we  have  stressed.  I  refer 
to  solar  energy  and  the  conservation  of 
energy.  We  have  not  encouraged  our  peo- 
ple much  on  the  cutting  down  of  energy 
use,  and  yet  that  is  exactly  where  we 
can  achieve  the  greatest  single  advantage 
to  ourselves.  We  can  create  greater  con- 
servation of  energy  through  insulation 
of  our  homes  and  industries.  Among  oth- 
er things,  one  result  of  this  would  be  the 
creation  of  a  whole  new  industry  to  take 
care  of  the  problem  of  conserving  the 
energy  we  already  use. 

I  do  not  see  any  loss  to  the  Treasury 
by  this:  I  see  a  gain,  providing  the  in- 
centives are  great  enough  to  develop  a 
whole  new  industry  that  can  retrofit  all 
existing  backlogs.  If  there  is  any  criti- 
cism of  this  particular  amendment,  it 
is  that  it  does  not  go  far  enough  or  fast 
enough. 

Mr.  Chairman,  I  urge  the  Members 
not  to  succumb  to  the  kind  of  Marin 
County  water  thinking  about  which  I 
spoke,  where  the  people  were  urged  to 
use  less  water.  The  revenues  went  down 
and  they  were  encouraged  to  use  more, 
even  though  they  did  not  have  the  water. 

The  wav  to  balance  the  budget,  which 
my  friend  from  Indiana  wants,  is  to  cre- 
ate more  industry,  more  jobs — and  then 
there  will  be  the  additional  tax  revenue 
th'it  will  save  the  Treasury — not  drain  it. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  ad  hoc  committee 
to  part  I.  title  II. 

The  ad  hoc  committee  amendment  was 
agreed  to. 

amendment  offered  by  MR.  CUNNINGHAM 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  will  in- 
quire of  the  gentleman  from  Washington 
(Mr.  Cunningham)  whether  or  not  this 
amendment  is  permitted  under  the  rule. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  it 
is  my  understanding  that  at  present  it  is 
not.  It  is  also  my  understanding,  in  talk- 
ing with  the  gentleman  from  Ohio  (Mr. 
Ashley),  that  should  the  House  be  al- 
lowed to  totally  exert  its  rules,  the 
amendment  could  be  made  in  order. 

The  CHAIRMAN.  Does  the  gentleman 


from  Washington  (Mr.  Cunningham) 
seek  unanimous  consent  to  consider  the 
amendment? 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
what  I  would  prefer  would  be  first  to  ex- 
plain the  amendment. 

At  the  Chair's  suggestion,  I  do  ask 
unanimous  consent  that  the  amendment 
be  considered. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  BOLLING.  Mr.  Chairman,  I  reserve 
the  right  to  object. 

The  CHAIRMAN.  The  gentleman  from 
Missouri  (Mr.  Bolling)  reserves  the  right 
to  object. 

Mr.  ALLEN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  The  Clerk  wUl  report 
the  amendment. 

Mr.  ALLEN.  Mr.  Chairman,  I  object. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cunningham: 
On  page  404,  line  22,  strike  "20  percent"  and 
insert  In  lieu  thereof  "100  percent",  and  on 
page  404,  line  23,  after  the  word  "taxpayer", 
insert  "for  materials  only",  and  on  page  404, 
line  25,  strike  "$2,000.00",  and  insert 
"$400.00". 

The  CHAIRMAN.  The  gentleman  from 
Missouri  (Mr.  Bolling)  has  reserved  the 
right  to  object. 

Mr.  ALLEN.  I  object,  Mr.  Chairman. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
may  I  inquire,  would  the  gentleman  from 
Missouri  ( Mr.  Bolling  )  reserve  his  right 
to  object? 

Mr.  BOLLING.  Mr.  Chairman,  I  have 
reserved  my  right  to  object  to  the  con- 
sideration of  the  amendment,  and  the 
gentleman  from  Tennessee  (Mr.  Allen) 
has  objected. 

The  CHAIRMAN.  That  Objection  of  the 
gentleman  from  Tennessee  (Mr.  Allen) 
is  heard. 

Mr.  CUNNINGHAM.  Mr.  Chairman, 
may  I  inquire,  would  the  gentleman  per- 
mit me  the  opportunity  to  explain  my 
amendment  before  he  objects?  I  won- 
dered if  the  gentleman  would  simply 
reserve  his  right  to  object. 

Mr.  ALLEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  have  not  been  permit- 
ted the  opportunity  to  offer  a  single 
amendment  myself,  and  that  being  the 
case,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  CUNNINGHAM.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

I  would  apologize  to  the  body  for  being 
so  brash  as  to  suddenly  roar  into  this 
matter,  but  it  is  because  I  am  concerned 
about  a  weakness  in  the  insulation  tax 
credit.  Therefore,  I  have  offered  or  tried 
to  offer  what  I  consider  to  be  a  friendly 
amendment. 

I  have  discussed  it  with  the  chairman 
of  the  Ad  Hoc  Committee,  and  I  have  dis- 
cussed it  with  the  chairman  of  the  Com- 
mittee on  Ways  and  Means,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  . 

Mr.  Chairman,  the  insulation  tax  cred- 
it, as  we  know,  does  very  well  for  the 
wealthy,  and  further  in  the  bill  the  abil- 
ity to  insulate  is  handled  for  the  poor. 
However,  as  usual,  in  our  rush  to  meet 
all  goals  for  everyone,  we  are  again 
standing  on  the  brink  of  prohibiting  any- 
one the  incentive  of  doing  it  for  him- 
self, by  using  his  own  labor  to  install 
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needed  insulation — and  have  the  same 
tax  treatment  as  the  very  wealthy. 

Mr.  Chairman,  the  purpose  of  my 
amendment  was  simply  to  say  that  those 
who  choose  to  insulate  their  own  homes, 
with  their  own  hands,  the  average  work- 
er, the  man  who  pays  the  cost  of  our 
Government,  would  be  given  the  same 
incentive  tax-wise  as  the  wealthy. 

Frankly,  Mr.  Chairman,  I  had  come  to 
the  floor  in  the  hope  that  this  body,  rec- 
ognizing the  rules  of  the  majority  and 
the  rules  of  the  House  would  seriously 
consider  a  friendly  amendment. 

I  regret  the  gentleman  raising  objec- 
tion to  even  consider  this  amendment — 
for  that  objection  denies  the  average 
American  taxpayer  the  right  he  has  to 
have  equal  treatment  under  the  law. 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  heading  of  the  part  now  pend- 
ing. 
The  Clerk  read  as  follows : 
Page  415.  line  12,  Part  II — Transportation. 
(Part  II  of  Title  II  reads  as  follows:) 
Part   II — Transportation 
Subpart   A — Gas  Guzzler  Tax 
Sec.  2021.  Gas  Guzzler  Tax. 

(a)  General  RtJLE. — Part  I  of  subchapter 
A  of  chapter  32   (relating  to  motor  vehicle 
excise  taxes)    is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec.  4064.  Gas  Guzzler  Tax. 

'•(a)  Imposition  of  Tax. — There  is  hereby 
Imposed  on  the  sale  by  the  manufacturer  of 
each  automobile  a  tax  determined  in  accord- 
ance with  the  following  tables: 

"(1)  In  the  case  of  a  1979  model  year  auto- 
mobile: 

"If  the  fuel  economy  of  the  model  type  In 
which  the  automobile  falls  is: 

The  tax  is : 

At  least  15 o 

At  least  14  but  less  than  15 $339 

At  least  13  but  less  than  14 438 

Less  than  13 533 

"(2)  In  the  case  of  a  1980  model  year  auto- 
mobile : 


"(5)  In  the  case  of  a  1983  model  year  auto- 
mobile : 

"If  the  fuel  economy  of  the  model  type  In 
which  the  automobile  fills  is: 

The  tax  is: 


At  least  20.5 0 

At  least  19.5  but  less  than  20.5 $345 

At  least  18,5  but  less  than  19.5 459 

At  least  17.5  but  less  than  18.5 593 

At  least  16.5  but  less  than  17.5 751 

At  least  15.5  but  less  than  16.5 938 

At  least  14.5  but  less  than  15.5 1,  161 

At  least  13.5  but  less  than  14.5 1.427 

At  least  12.5  but  less  than  13.5 1,747 

Less  than  12.5 2,  134 

"  (6)  la  the  case  of  a  1984  model  year  auto- 
mobile: 

"If  the  fuel  economy  of  the  model  type  In 
which  the  automobile  falls  Is: 

The  tax  is : 

At  least  22 0 

At  least  21  but  less  than  22 $371 

At  least  20  but  less  than  21 490 

At  least  19  but  less  than  20 631 

At  least  18  but  less  than  19 797 

At  least  17  but  less  than  18 990 

At  least  16  but  less  than  17 1,218 

At  least  15  but  less  than  16 1,486 

At  least  14  but  less  than  15 1,804 

At  least  13  but  less  than  14 2.  183 

Less  than  13 2.638 

"(7)   In  the  case  of  a  1985  or  later  model 
year  automobile: 

"If  the  fuel  economy  of  the  model  type  In 
which  the  automobile  falls  is: 

The  tax  is : 
At  least  23.5 0 

At  least  22.5  but  less  than  23.5 $397 

At  least  21.5  but  less  than  22.5 524 

At  least  20.5  but  less  than  21.5 671 

At  least  19.5  but  less  than  20.5 843 

At  least  18.5  but  le«s  than  19.5 1,043 

At  least  17.5  but  less  than  18.5 1,276 

At  least  16.5  but  less  than  17.5 1.550 

At  least  15.5  but  less  than  165 1,868 

At  least  14.5  but  less  than  15.5 2,244 

At  least  13.5  but  less  than  14.5 2,688 

At  least  12.5  but  less  than  13.5 3,219 


"If  the  fuel  economy  of  the  model  type  in 
which  the  automobile  falls  is : 

The  tax  is: 

At  least  17 0 

At  least  16  but  less  than  17 $249 

At  least  15  but  less  than  16 333 

At  least  14  but  less  than  15 428 

At  least  13  but  less  than  14 538 

Less  than  13 666 

"(3)  In  the  case  of  a  1981  model  year  auto- 
mobile: 

"If  the  fuel  economy  of  the  model  type  in 
which  the  automobile  falls  is : 

The  tax  is: 

At  least  18.5 _.  0 

At  least  17.5  but  less  than  18.5 $245 

At  least  16.5  but  less  than  17.5 341 

At  least  15.5  but  less  than  16.5 458 

At  least  14.5  but  less  than  15.5 597 

At  least  13.5  but  less  than  14.5 764 

At  least  12.5  but  less  than  13.5 968 

Less  than  12. 5-- 1,216 

"(4)  In  the  case  of  a  1982  model  year  auto- 
mobile : 

"If  the  fuel  economy  of  the  model  type  In 

which  the  automobile  falls  is: 

The  tax  is: 
At  least  20 0 

At  least  19  but  less  than  20. ..'..I     $266 

At  least  18  but  less  than  19 369 

At  least  17  but  less  than  18 491 

At  least  16  but  less  than  17 636 

At  least  15  but  less  than  16 809 

At  least  14  but  less  than  15 1  015 

At  least  13  but  less  than  14 l.'264 

Less  than  13 l' 665 


Less  than  12.5 3,856 

"(b)  Definitions. — ^Por  purposes  of  this 
section — 

"(1)  Automobile. — The  term  'automobile' 
means  any  4-wheeled  vehicle  propelled  by 
fuel — 

"(A)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways 
(except  any  vehicle  operated  exclusively  on 
a  rail  or  rails) ,  and 

"(B)  which  is  rated  at  6,000  pounds  gross 
vehicle  weight  or  less. 

Such  term  does  not  include  a  truck  designed 
primarily  to  carry  property  and  the  cargo 
capacity  of  which  is  at  least  1,000  pounds. 

"(2)  Fuel  economy.— The  term  'fuel  econ- 
omy' means  the  average  number  of  miles 
traveled  by  an  automobile  per  gallon  of 
gasoline  (or  equivalent  amount  of  other 
fuel)  consumed,  as  determined  by  the  EPA 
Administrator  In  accordance  with  procedures 
established  under  subsection  (c). 

"(3)  Model  type. — The  term  'model  type' 
means  a  particular  class  of  automobile  as 
determined  by  regulation  by  the  EPA  Admin- 
istrator. 

"(4)  Model  year.— The  term  'model  year', 
with  reference  to  any  specific  calendar  year, 
means  a  manufacturer's  annual  production 
period  (as  determined  by  the  EPA  Adminis- 
trator) which  includes  January  1  of  such 
calendar  year.  If  a  manufacturer  has  no 
annual  production  period,  the  term  'model 
year'  means  the  calendar  year. 

"(5)  Manufacturer. — The  term  'manu- 
facturer' Includes  a  producer  or  Importer. 

"(6)  EPA  ADMINISTRATOR. — The  term  'EPA 
Administrator-  means  the  Administrator  of 
the  Environmental  Protection  Agency. 


"(7)  Fuel. — The  term  'fuel'  means  gaso- 
line and  diesel  fuel.  TTie  Secretary  (after 
consultation  with  the  Secretary  of  Trans- 
portation) may,  by  regulation,  include  any 
product  of  petroleum  or  natural  gas  within 
the  meaning  of  such  term  if  he  determines 
that  such  inclusion  Is  consistent  with  the 
need  of  the  Nation  to  conserve  energy. 

"(c)   Determination  of  Fuel  Economy. 

For  purposes  of  this  section — 

"(1)  In  general. — Fuel  economy  for  any 
model  type  shall  be  measured  In  accordance 
with  testing  and  calculation  procedures  es- 
tablished by  the  EPA  Administrator  by  regu- 
lation. Procedures  so  established  shall  be 
the  procedures  utilized  by  the  EPA  Admin- 
istrator for  model  year  1975  (weighted  55 
percent  urban  cycle,  and  45  percent  highway 
cycle),  or  procedures  which  yield  comparable 
results.  Procedures  under  this  subsection,  to 
the  extent  practicable,  shall  require  that 
fuel  economy  tests  be  conducted  in  conjunc- 
tion with  emissions  tests  conducted  under 
section  206  of  the  Clean  Air  Act.  The  EPA 
Administrator  shall  report  any  measurements 
of  fuel  economy  to  the  Secretary. 

"(2)  Special  rule  for  fuels  other  than 
GASOLINE — The  EPA  Administrator  shall  by 
regulation  determine  that  quantity  of  any 
other  fuel  which  Is  the  equivalent  of  one 
gallon  of  gasoline. 

"(3)  Time  by  which  regulations  must  be 
ISSUED  —Testing  and  calculation  procedures 
applicable  to  a  model  year,  and  any  amend- 
ment to  such  procedures  (other  than  a  tech- 
nical or  clerical  amendment),  shall  be  pro- 
mulgated not  less  than  12  m  ;nths  before 
the  model  year  to  which  such  procedures 
apply  " 

(b)  Reduction  in  Basis  of  Automobile  on 
Which  Gas  Guzzler  Tax  Was  Imposed.— 
Section  1016  (relating  to  adjustments  to 
basis)  Is  amended  by  redesignating  subsec- 
tion (c)  as  subsection  (d)  and  by  Inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Reduction  in  Basis  of  Automobile 
ON  Which  Gas  Guzzler  Tax  Was  Imposed.— 

"  ( 1 )  the  taxpayer  acquires  any  automobUe 
with  respect  to  which  a  tax  was  Imposed  by 
section  4064,  and 

"(2)  the  use  of  such  automobile  by  the 
taxpayer  begins  not  more  than  1  year  after 
the  date  of  the  first  sale  for  ultimate  use  of 
such  automobile, 

the  basis  of  such  automobile  shall  be  reduced 
by  the  amount  of  the  tax  imposed  by  section 
4064  with  respect  to  such  automobile.  In  the 
case  of  importation,  if  the  date  of  entry  or 
withdrawal  from  warehouse  for  consumption 
Is  later  than  the  date  of  the  first  sale  for 
ultimate  use,  such  later  date  shall  be 
substituted  for  the  date  of  such  first  sale  in 
the  preceding  sentence." 

(c)  Denial  of  Certain  Exemptions  and  Re- 
funds.— 

(1)  Tax-free  sales— Subsection  (a)  of  sec- 
tion 4221  (relating  to  certain  tax-free  sales) 
is  amended  by  adding  at  the  enc:  thereof  the 
following  new  sentence: 

"Paragraphs  (4)  and  (5)  shall  not  apply  to 
the  tax  imposed  by  section  4064." 

(2)  United  states  and  possessions. — Sec- 
tion 4293  (relating  to  exemption  for  United 
States  and  possessions)  is  amended  by  in- 
serting "(other  than  section  4064)"  after 
"chapters  31  and  32". 

(3)  Denial  of  refunds  for  certain  uses. — 
Paragraph  (2)  of  section  6416(b)  (relating 
to  tax  payments  considered  overpayments  in 
the  case  of  specified  uses  and  resales)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence : 

"Subparagraphs  (C)  and  (D)  shall  not  apply 
in  the  case  of  any  tax  paid  under  section 
4064." 

(d)  Payment  of  Tax  in  Case  of  Leased 
Automobiles. — Section  4217  (relating  to 
leases)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 
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"(e)  Leases  of  Automobiles  Subject  to 
Gas  Guzzler  Tax. — 

"(1)  In  general. — In  the  case  of  the  lease 
of  an  automobile  the  sale  of  which  by  the 
manufacturer  would  be  taxable  under  sec- 
tion 4064,  the  foregoing  provisions  of  this 
section  shall  not  apply,  but,  for  purposes  of 
this  chapter— 

"(A)  the  first  lease  of  such  automobile  by 
the  manufacturer  shall  be  considered  to  be 
a  sale,  and 

"(B)  any  lease  of  such  automobile  by  the 
manufacturer  after  the  first  lease  of  such 
automobile  shall  not  be  considered  to  be  a 
sale. 

"(2)  Payment  of  tax. — In  the  case  of  a 
lease  described  in  paragraph  ( 1 )  ( A )  — 

"(A)  there  shall  be  paid  by  the  manufac- 
turer on  each  lease  payment  that  portion 
of  the  total  gas  guzzler  tax  which  bears  the 
same  ratio  to  such  total  gas  guzzler  tax  as 
such  payment  bears  to  the  total  amount  to 
be  paid  under  such  lease, 

"(B)  If  such  lease  is  canceled,  or  the  auto- 
mobile is  sold  or  otherwise  disposed  of,  before 
the  total  gas  guzzler  tax  is  payable,  there 
shall  be  paid  by  the  manufacturer  on  such 
cancellation,  sale,  or  disposition  the  differ- 
ence between  the  tax  Imposed  under  sub- 
paragraph (A)  on  the  lease  payments  and 
the  total  gas  guzzler  tax.  and 

"(C)  if  the  automobile  is  sold  or  otherwise 
disposed  of  after  the  total  gas  guzzler  tax  Is 
payable,  no  tax  shall  be  imposed  under  sec- 
tion   4064    on    such    sale    or    disposition. 

"(3)  Definitions. — For  purposes  of  this 
subsection — 

"(A)  Manufacturer. — The  term  'manufac- 
turer' includes  a  producer  or  Importer. 

"(B)  Total  gas  guzzler  tax. — The  term 
'total  gas  guzzler  tax'  means  the  tax  Imposed 
by  section  4064.  computed  at  the  rate  in 
effect  on  the  date  of  the  first  lease." 

(e)  Clerical  AMEND^.ENT. — The  table  of 
sections  for  part  I  of  subchapter  A  of  chapter 
32  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  4064.  Gas  guzzler  tax." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  1979  and  later  model  year  auto- 
mobiles (as  defined  in  section  4064(b)  of 
the  Internal  Revenue  Code  of  1954) . 

SEc.  2022.  Trust  Fund  for  Purpose  of  Re- 
ducing Public  Debt. 

(a)  Establishment  of  Trust  Fund. — There 
is  hereby  established  in  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known 
as  the  "Public  Debt  Retirement  Trust  Fund" 
(hereinafter  in  this  section  referred  to  as 
the  "Trust  Fund").  The  Trust  Fund  shall 
consist  of  such  amounts  as  may  be  appropri- 
ated and  transferred  to  It  as  provided  In  sub- 
section  (b) . 

(b)  Transfer  of  Gas  Guzzler  Tax  to  the 
Trust  Fund. — 

(1)  In  general. — There  is  hereby  appropri- 
ated to  the  Trust  Fund,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
amounts  equivalent  to  the  taxes  which  are 
Imposed  by  section  4064  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  gas  guzzler 
tax)  and  which  are  received  In  the  Treasury. 

(2)  Method  or  transfer.— The  amounts 
appropriated  by  paragraph  (1)  shall  be 
transferred  at  least  monthly  from  the  gen- 
eral fund  of  the  Treasury  to  the  Trust  Fund 
on  the  basis  of  estimates  by  the  Secretary 
of  the  Treasury  of  amounts  referred  to  In 
such  paragraph  received  in  the  Treasury 
Proper  adjustments  shall  be  made  In  the 
amounts  subsequently  transferred  to  the  ex- 
tent prior  estimates  were  In  excess  of  or  less 
than  amounts  required  to  be  transferred. 

(c)  Use  of  Trust  Fund.— Amounts  In  the 
Trust  Fund  may  be  used  onlv  for  the  pay- 
ment at  maturity,  or  the  redemption  or  pur- 
chase before  maturity,  of  any  of  the  obliga- 
tions of  the  United  States  included  In  the 
public  debt  of  the  United  States.  All  obliga- 


tions of  the  United  States  paid,  redeemed, 
or  purchased  with  money  out  of  the  Trust 
Fund  shall  be  canceled  and  retired  and  shall 
not  be  reissued. 

Subpart  B — Motor  Fuels 
Sec  2023.   Repeal  of  Deduction   for  State 
and  Local  Taxes  on  Gasoline 
AND   Other  Motor  Fuels. 

(a)  Repeal. — Paragraph  (5)  of  section 
164(a)  (relating  to  deduction  for  taxes)  Is 
hereby  repealed. 

(b)  Conforming  Amendments. — 

(1)  The  heading  of  paragraph  (5)  of  sec- 
tion 164(b)  Is  amended  by  striking  out  "and 

GASOLINE    taxes". 

(2)  The  text  of  such  paragraph  (5)  Is 
amended  by  striking  out  "or  of  any  tax  on 
the  sale  of  gasoline,  diesel  fuel,  or  other 
motor  fuel". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  at  the 
close  of  December  31,  1977. 

Sec  2024.  Extension  to  1985  of  Existing 
Rate  of  Tax  on  Gasoline  and 
Other  Motor  Fuels. 

(a)  In  General, — The  following  provisions 
are  amended  by  striking  out  "1979"  and  In- 
serting in  lieu  thereof  "1985": 

(1)  Section  4041(e)  (relating  to  rate  re- 
duction) . 

(2)  Section  4081(b)  (relating  to  imposi- 
tion of  tax  on  gasoline) . 

(3)  Section  6421(h)  (relating  to  tax  on 
gasoline  used  for  certain  nonhighway  pur- 
poses or  by  local  transit  systems). 

(b)  Technical  Amendments. — 

(1)  Paragraph  (3)  of  section  4041  (c)  (re- 
lating to  rate  of  tax)  is  amended  to  read  as 
follows : 

"(3)  Rate  of  tax. — The  rate  of  tax  im- 
posed by  paragraph  (2)   Is  3  cents  a  gallon." 

(2)  Subsection  (a)  of  section  6412  (relat- 
ing to  floor  stocks  refunds)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(3)  Extension  of  tax  on  gasoline. — In 
the  case  of  gasoline  subject  to  the  tax  im- 
posed by  section  4081,  paragraph  (1)  shall 
be  applied — 

"(A)  by  substituting  '1985'  for  '1979'  each 
place  it  appears,  and 

"(B)  by  substituting  '1986'  for  '1980'  each 
place  it  appears." 

Sec  2025.  Amendment  of  Motorboat  Fuel 
Provisions. 

(a)  2-Cent  Increase  in  Tax  on  Motorboat 

Fuel. — 

(1)  The  second  sentence  of  section  4041 
(b)  (relating  to  tax  on  special  motor  fuels) 
is  amended  by  striking  out  "the  tax  Imposed" 
and  inserting  In  lieu  thereof  "and  otherwise 
than  as  a  fuel  In  a  motorboat,  the  tax  Im- 
posed". 

(2)  The  third  fenlence  of  section  4041(b) 
Is  amended  by  striking  out  "a  tax  of  2  cents 
a  gallon"  and  inserting  In  lieu  thereof  "or  is 
used  as  a  fuel  in  a  motorboat,  a  tax  of  2  cents 
p.  gallon". 

(b)  Refund  of  Gasoline  Used  for  Certain 
Nonhighway  F>urposes. — The  first  sentence 
of  section  6421(a)  (relating  to  nonhighway 
uses)  is  amended  by  striking  out  "the  Secre- 
tary" and  inserting  In  lieu  thereof  "and 
otherwise  than  as  a  fuel  in  a  motorboat,  the 
Secretary". 

(c)  Land  and  Water  Conservation  Fund. — 
Paragraph  (1)  of  section  201(b)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965  is 
amended — 

( 1 )  by  striking  out  "1980"  and  Inserting  In 
lieu  thereof  "1978",  and 

(2)  by  striking  out  "1979"  and  inserting  in 
lieu  thereof  "1977" 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1977. 

Subpart  C — Provisions  Related  to  Buses 
Sec  2026.  Removal  of  Excise  Tax  on  Buses. 


(a)  General  Rule. — Paragraph  (6)  of  sec- 
tion 4063(a)  (relating  to  exemption  for  local 
transit  buses)  is  amended  to  read  as  follows: 

"(6)  Buses. — The  tax  imposed  under  sec- 
tion 4061  (a)  shall  not  apply  in  the  case  of 
any  automobile  bus  chassis  or  automobile 
bus  body." 

(b)  Floor  Stock  Refunds. — 

(1)  In  general. — Where,  before  the  day 
after  the  date  of  the  enactment  of  this  Act, 
any  tax-repealed  article  (as  defined  In  sub- 
section (e) )  has  been  sold  by  the  manufac- 
turer, producer,  or  Importer  and  on  such 
day  is  held  by  a  dealer  and  has  not  been 
used  and  is  Intended  for  sale,  there  shall  be 
credited  or  refunded  (without  Interest)  to 
the  manufacturer,  producer,  or  Importer  an 
amount  equal  to  the  tax  paid  by  such  manu- 
facturer, producer,  or  importer  on  his  sale 
of  the  article.  If — 

(A)  claim  for  such  credit  or  refund  Is  filed 
with  the  Secretary  of  the  Treasury  before  the 
first  day  of  the  10th  calendar  month  begin- 
ning after  the  day  after  the  date  of  the  en- 
actment of  this  Act  based  upon  a  request 
submitted  to  the  manufacturer,  producer,  or 
importer  before  the  first  day  of  the  7th 
calendar  month  beginning  after  the  day  after 
the  date  of  the  enactment  of  this  Act  by 
the  dealer  who  held  the  article  in  respect 
of  which  the  credit  or  refund  is  claimed;  and 

(B)  on  or  before  the  first  day  of  such  10th 
calendar  month  reimbursement  has  been 
made  to  the  dealer  by  the  manufacturer 
producer,  or  importer  in  an  amount  equal  to 
the  tax  paid  on  the  article  or  written  con- 
sent  has  been  obtained  from  the  dealer  to 
allowance  of  the  credit  or  refund. 

(2)  Limitation  on  eligibility  for  credit 
OR  REFUND. — No  manufacturer,  producer,  or 
Importer  shall  be  entitled  to  credit  or  re- 
fund under  paragraph  ( 1 )  unless  he  has  in 
his  possession  such  evidence  of  the  inven- 
tories with  respect  to  which  the  credit  or 
refund  Is  claimed  as  may  be  required  by 
regulations  prescribed  by  the  Secretary  of 
the  Treasury  under  this  subsection. 

(3)  Other  laws  applicable. — All  provisions 
of  law,  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section  4061 
(a)  of  the  Internal  Revenue  Code  of  1954 
shall,  insofar  as  applicable  and  not  incon- 
sistent with  paragraphs  (1)  and  (2)  of  this 
subsection,  apply  in  respect  of  the  credits 
and  refunds  provided  for  in  paragraph  ( 1 )  to 
the  same  extent  as  if  the  credits  or  refunds 
constituted  overpayments  of  the  tax. 

(c)  Refunds  With  Respect  to  Certain 
Consumer  Purchases. — 

( 1 )  In  general. — Except  as  otherwise  pro- 
vided in  paragraph  (2).  where  on  or  after 
April  20.  1977.  and  on  or  before  the  date  of 
the  enactment  of  this  Act,  a  tax-repealed 
article  (as  defined  In  subsection  (e) )  has 
been  sold  to  an  ultimate  purchaser,  there 
shall  be  credited  or  refunded  (without  in- 
terest) to  the  manufacturer,  producer,  or 
Importer  of  such  article  an  amount  equal 
to  the  tax  paid  by  such  manufacturer,  pro- 
ducer, or  importer  on  his  sale  of  the  article. 

(2)  Limitation  on  eligibility  for  credit 
OR  REFUND. — No  manufacturer,  producer,  or 
importer  shall  be  entitled  to  a  credit  or  re- 
fund under  paragraph  (1)  with  respect  to  an 
article  unless — 

(A)  he  has  in  his  possession  such  evidence 
of  the  sale  of  the  article  to  an  ultimate  pur- 
chaser, and  of  the  reimbursement  of  the  tax 
to  such  purchaser,  as  may  be  required  by 
regulation  prescribed  by  the  Secretary  of  the 
Treasury  under  this  subsection; 

(B)  claim  for  such  credit  or  refund  Is  filed 
with  the  Secretary  of  the  Treasury  before  the 
first  day  of  the  lOth  calendar  month  begin- 
ning after  the  day  after  the  date  of  the  en- 
actment of  this  Act  based  upon  Information 
submitted  to  the  manufacturer,  producer,  or 
importer  before  the  first  day  of  the  7th 
calendar  month  beginning  after  the  day  after 
the  date  of  the  enactment  of  this  Act  by  the 
person  who  sold  the  article   (In  respect  of 
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which  the  credit  or  refund  is  claimed)  to  the 
ultimate  purchaser:  and 

(C)  on  or  before  the  first  day  of  such  lOlh 
calendar  month  reimbursement  has  been 
made  to  the  ultimate  purchaser  In  an 
amount  equal  to  the  tax  paid  on  the  article. 

(3)  Other  laws  apphcablk. — All  provi- 
sions of  law.  Including  penalties,  applicable 
with  respect  to  the  taxes  imposed  by  section 
4061(a)  of  such  Code  shall,  In  sofar  as  appli- 
cable and  not  inconsistent  with  paragraph 
(1)  or  (2)  of  this  subsection,  apply  In  respect 
of  the  credits  and  refunds  provided  for  In 
paragraph  (1)  to  the  same  extent  as  If  the 
credits  or  refunds  constituted  overpayments 
of  the  tax. 

(d)  Certain  Uses  by  MANtJFACTtrRER,  Etc.— 
Any  tax  paid  by  reason  of  section  4218(a)  of 
such  Code  (relating  to  use  by  manufacturer 
or  Importer  considered  sale)  on  any  tax-re- 
pealed article  shall  be  deemed  an  overpay- 


Sec.  2027.  Removal  of  Excise  Tax  on  Bus 
Parts  ^ 

(a)  Exempt  Sales. — Subsection  (e)  of  sec- 
tion 4221  (relating  to  special  rules  for  certain 
tax-free  sales)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph. 

"(6)  Bus  parts  and  accessories. — Under 
regulations  prescribed  by  the  Secretary,  the 
tax  Imposed  by  section  4061(b)  shall  not 
apply  to  any  part  or  accessary  which  Is  sold 
for  use  by  the  purchaser  on  or  In  connection 
with  an  automobile  bus." 

(b)  Refund  for  Certain  Sales  of  Bus 
Parts. — Subparagraph  (I)  of  section  6416(b) 
(2)  (relating  to  refund  for  specified  uses  and 
resales)   Is  amended  to  read  as  follows: 

"(I)  In  the  case  of  any  article  taxable 
under  section  4061(b),  sold  for  use  by  the 
purchaser  on  or  In  connection  with  an  auto- 
mobile bus:". 


In  the  recapping  or  retreading  of  a  tire  sold 
to  any  person  for  use  on  or  In  connection 
with  a  qualified  bus  (as  defined  In  section 
4221(d)(7))." 

(b)  Repayment  of  Tax  on  Litbricating  Oil 
Used  in  Intercity,  Local,  or  School  Buses. 

(1)  In  GENERAL.— Subsection  (a)  of  section 
6424  (relating  to  lubricating  oil  not  used  In 
highway  motor  vehicles)  Is  amended  to  read 
as  follows: 

"(a)  Payments.— Except  as  provided  In 
subsection  (f).  If  lubricating  oil  (other  than 
cutting  oils,  as  defined  in  section  4092(b), 
and  other  than  oil  which  has  previously  been 
used)  Is  used — 

"(1)  otherwise  than  In  a  highway  motor 
vehicle,  or 

"(2)  In  a  qualified  bus  (as  defined  In  sec- 
tion 4221(d)  (7)  ), 

the  Secretary  shall   pay   (without   Interest) 
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^_^  (c)     Effective    Date.— The    amendments     ». »,,...  ^  , 

ment  of  such  tax  If  the  tax  was  Imposed  on     made   by   this   section   shall   apply   to  sales       ,,  '"^  ultimate  purchaser  of  such  lubricating 
such  article  by  reason  of  such  section  4218      on  or  after  the  first  day  of  the  first  calendar     ,     ^^  amount  equal  to  6  cents  for  each  gal- 


la)  on  or  after  April  20.  1977 

(e)  Definitions. — For  purposes  of  this 
•ectlon — 

( 1 1  The  term  "dealer"  Includes  a  whole- 
saler. Jobber,  distributors,  or  retailer. 

(2)  An  article  shall  be  considered  as  "held 
by  a  dealer"  if  title  thereto  has  passed  to 
such  dealer  (whether  or  not  delivery  to  him 
has  been  made)  and  If.  for  purposes  of  con- 
sumption, title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  transferred 
to  any  person  other  than  a  dealer. 

(3)  The  term  "tax-repealed  article"  means 
an  article  on  which  a  tax  was  imposed  by  sec- 
tion 4061(a)  of  such  Code  (as  in  effect  on  the 


month  beginning  more  than  10  days  after  the 

date  of  the  enactment  of  this  Act. 

Sec.  2028.  Removal  of  Excise  Tax  on  Certain 

Items  Used  in  Connection  With 

Intercity.    Local,    and    School 

Buses 

(a)    Tires.  Tubes,  and  Tread  Rubber. — 

(1)  In  general. — Paragraph  (5)  of  section 
4221  (e)  (relating  to  school  buses)  is  amend- 
ed to  read  as  follows: 

"(5)  Tires,  tubes,  and  tread  rubber  used 
ON  intercity,  local,  and  school  buses. — 
Under  regulations  prescribed  by  the  Secre- 
tary— 

"(A)  the  taxes  imposed  by  paragraphs  (1) 


Ion  of  lubricating  oil  so  used." 

(2)  Technical  and  conforming  amend- 
ments.— 

(A)  The  section  heading  for  section  6424 
is  amended  by  striking  out  "not  used  in 
highway  moter  vehicles  '  and  Inserting  in 
lieu  thereof  "used  for  certain  nontaxable 
purposes". 

(B)  The  table  of  sections  for  subchapter 
B  of  chapter  65  (relating  to  rules  of  special 
application)  Is  amended  by  striking  out  "not 
used  In  highway  motor  vehicles"  In  the  Item 
relating  to  section  6424  and  Inserting  In  lieu 
thereof  "used  for  certain  nontaxable  pur- 
poses". 


day  before  the  date  of  the  enactment  of  this      and   (3)    of  sTct.on'^O     (a7 s^a Fnorap^  ^  j.^^l    to^Sfn  'u*.  °'  f  ""°'^.  ''<^'    '^^- 

Act)   and  which  is  exempted  from  such  tax      in  the  case  of  tires  or  Inner  tubes  for  tl°es  ",/  and   fubri^»tVnt   ^L  ^."°""^'  h^.^'I*' 

'                                                        sold  for  use  by  the  purchaser  on  or  In  con-  fmkinrmJ  ■  otht^^^^^^^ 

nectlon  with  a  qualified  bus.  and  motnr  lpMn.»-  I^h  T    ^    r^*".  '"„^  highway 

"(B)  the  tax  imposed  by  paragraph  (4)  of  ^°^°Lyf*'/'='*    ^r"*  Inserting  in  lieu  thereof 

„».«„  ^n^,/..    -v..,,   _-.  .^_,.  =  ,_*^:\.:   :_   '  for  ceitain  nontaxable  purposes". 

(D)  Section  6504(9)  and  6675(a)  are  each 


by  paragraph  (6)  of  section  4063(a)  of  such 
Code  (as  amended  by  subsection  (a)  of  this 
section ) . 

(f)  Technical  and  Conforming  Amend- 
ments.— 

( 1 )  The  heading  for  paragraph  ( 1 )  of  sec- 
tion 6412(a)  (relating  to  floor  stocks  re- 
funds) Is  amended  by  striking  out  "and 
buses". 

(2)  Subsection  (d)  of  section  4222  (relat- 
ing to  registration  in  ca.se  of  certain  other 
exemptions)  Is  amended  by  striking  out 
"4063(a)  (6)  or  (7)"  and  Inserting  in  lieu 
thereof  "4063(a)  (7)". 

(g)  Effective  Date. — 

( 1 )  The  amendments  made  by  this  section 
shall  apply  with  respect  to  articles  sold  on  or 
after  April  20.  1977. 

(2)  For  purposes  of  paragraph  (1).  i\n  ar- 
ticle   shall    not    be    considered    sold    before     bus   which    is   used   predominantly   in   fur- 


section  4071(a)  shall  not  apply  In  the  case 
of  tread  rubber  sold  for  use  by  the  purchaser 
In  the  recapping  or  retreading  of  any  tire 
to  be  used  by  the  purchaser  on  or  In  con- 
nection with  a  qualified  bus  " 

(2)  Qualified  bus  defined. — Subsection 
(d)  of  section  4221  (relating  to  definitions) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7)  Qualified  bus. — 

"(A)  In  general. — The  term  'qualified  bus' 
means — 

"(1)  an  intercity  or  local  bus.  and 

"(11)  a  school  bxis. 

'(B)    Intercity   or  local  bus. — The  term 


amended  by  striking  out  "not  used  in  high- 
way motor  vehicles  '  and  Inserting  In  lieu 
thereof  "used  for  certain  nontaxable  pur- 
poses". 

(E)  Paragraph  (3)  of  section  209(f)  of  the 
Highway  Revenue  Act  of  1956  Is  amended 
by  striking  out  "lubricating  oil  not  used  in 
highway  motor  vehicles"  and  Inserting  In 
lieu  thereof  "lubricating  oil  used  for  certain 
nontaxable  purposes". 

(c)  Repayment  of  Tax  on  Fuels  Used  by 
Public  Transit  Buses  or  School  Buses. — 

(1)    Gasoline. — Subsection   (b)   of  section 


April  20.  1977.  unless  possession  or  right  to 
possession  passes  to  the  purchaser  before 
such  day. 

(3)  In  the  case  of 

(A)  a  lease, 

(B)  a  contract  for  the  sale  of  an  article 
where  It  is  provided  that  the  price  shall  be 
paid  by  Installments  and  title  to  the  article 
sold  does  not  pass  until  a  future  date  not- 
withstanding partial  payment  by  install- 
ments, 

(C)  a  conditional  sale,  or 

(D)  a  chattel  mortgage  arrangement 
wherein  it  is  provided  that  the  sale  price 
shall  be  paid  in  Installments, 


intercity  or  local  bus'  means  any  automobile      !1?L1Ih  t      ^  ^      J'^f'}   *'"*"^"'  systems)    Is 

amended  to  read  as  follows : 

"(b)  Interctty.  Local,  or  School  Buses. — 

"(1)  Allowance. — Except  as  provided  in 
paragraph  (2)  and  subsection  (1),  if  gaso- 
line is  used  in  an  automobile  bus  while  en- 
gaged In — 

"(A)  furnishing  (for  compensation)  pas- 
senger land  transportation  available  to  the 
general  public,  or 

"(B)  the  transportation  of  students  and 
employees  of  schools  (as  defined  In  the  last 
sentence  of  section  4221(d)  (7)  (C)), 
the  Secretary  shall  pay  (without  Interest)  to 
the  ultimate  purchaser  of  such  gasoline  an 
amount  equal  to  the  product  of  the  number 


nlshlng  (for  compensation)  passenger  land 
transportation  available  to  the  general  pub- 
lic If— 

"(I)  such  transportation  is  scheduled  and 
along  regular  routes,  or 

"(11)  the  passenger  seating  capacity  of  such 
bus  Is  at  least  20  adults  (not  Including  the 
driver) . 

"(C)  School  bus. — ^The  term  'school  bus' 
means  any  automobile  bus  substantially  all 
the  use  of  which  is  In  transporting  students 
and  employees  of  schools.  For  purposes  of 
the  preceding  sentence,  the  term  'school' 
means    an    educational    organization    which 


entered  into  before  April  20,  1977.  payments  curriculum    and    normally   has    a    regularly 

made  on  or  after  such  date  with  respect  to  enrolled  body  of  pupils  or  students  in  at- 

the  article  leased  or  sold  shall,  for  purposes  tendance  at  the  place  where  its  educational 

of  this  subsection,  be  considered  as  payments  activities  are  carried  on." 

made  with  respect  to  an  article  sold  on  or  (3)      Technical     amendment. — Paragraph 

after  such  date,  if  the  lessor  or  vendor  estab-  *2)   of  section  6416(b)    (relating  to  specified 

llshes  that  the  amount  of  payments  payable  uses  and  resales)  Is  amended  by  striking  out 

on  or  after  such  date  with  respect  to  such  the  period  at  the  end  of  subparagraph   (K) 


normally    maintains   a    regular   facultv    and      °i  e^"°ns  of  gasoline  so  used  multiplied  by 

the  rate  at  which  tax  was  imposed  on  such 
gasoline  by  section  4081. 

"(2)  Limitation  in  case  of  nonscheduled 


article  has  been  reduced  by  an  amount  equal 
to  that  portion  of  the  tax  applicable  with 
respect  to  the  lease  or  sale  of  such  article 
which  is  due  and  payable  on  or  after  such 
date.  If  the  lessor  or  vendor  does  not  estab- 
lish that  the  payments  have  been  so  reduced, 
they  shall  be  treated  as  payments  made  in 
respect  of  an  article  sold  before  April  20. 
1977. 


and  Irtsertlng  in  lieu  thereof  a  semicolon  and 
by  inserting  after  subparagraph  (K)  the  fol- 
lowing new  subparagraphs: 

"(L)  in  the  case  of  any  tire  or  inner  tube 
taxable  under  paragraph  ( 1 )  or  (3)  of  section 
4071(a).  sold  to  any  person  for  use  as  de- 
scribed in  section  4221(e)(5)(A):  or 

"(M)  in  the  case  of  tread  rubber  taxable 
under  paragraph  (4)  of  section  4071(a).  used 


intercity  or  local  buses. — Paragraph  (1) 
(A)  shall  not  apply  in  respect  of  gasoline 
used  in  any  automobile  bus  while  engaged 
in  furnishing  transportation  which  Is  not 
scheduled  and  not  along  regular  routes  un- 
less the  seating  capacity  of  such  bus  Is  at 
least  20  adults  (not  Including  the  driver)." 
'2)  Other  fuels. — Subsection  (b)  of  sec- 
tion 6427  (relating  to  local  transit  systems) 
Is  amended  to  read  as  follows : 

"(b)  iNTERcrrY.  Local,  or  School  Buses. — 

"(1)    Allowance. — Except  as   provided   In 

paragraph  (2)  and  subsection  (g).  if  any  fuel 

on  the  sale  of  which  tax  was  Imposed  by  sub- 


section  (a)    or   (b)    of  section  4041  Is  used 
In  an  automobile  bus  while  engaged  in — 

"(A)  furnishing  (for  compensation)  pas- 
senger land  transportation  available  to  the 
general  public,  or 

"(B)  the  transportation  of  students  and 
employees  of  schools  (as  defined  in  the  last 
sentence  of  section  4221(d)  (7)  (C) ) , 
the  Secretary  shall  pay  (without  Interest)  to 
the  ultimate  purchaser  of  such  fuel  an 
amount  equal  to  the  product  of  the  number 
of  gallons  of  such  fuel  so  used  multiplied 
by  the  rate  at  which  tax  was  Imposed  on 
such  fuel  by  subsection  (a)  or  (b)  of  sec- 
tion 4041. 

"(2)  Limttation  in  case  or  nonscheduled 
INTERCITY  or  LOCAL  BUSES. — Paragraph  (1) 
(A)  shall  not  apply  In  respect  of  fuel  used 
In  any  automobile  bus  while  engaged  In  fur- 
nishing transportation  which  Is  not  sched- 
uled and  not  along  regular  routes  unless  the 
seating  capacity  of  such  bus  Is  at  least  20 
adults  (not  Including  the  driver)." 

(3)    Technical  amendments. — 

(A)  Subsection  (d)  of  section  6421  is 
amended  to  read  as  follows : 

"(d)  Gasoline  Defined. — For  purposes  of 
this  section,  the  term  'gasoline'  has  the 
meaning  given  to  such  term  by  section  4082 
(b)." 

(B)  Subsection  (c)  of  section  4483  Is 
amended  by  Inserting  "(as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  the 
Energy  Tax  Act  of  1977)"  after  "section 
6421(b)(2)". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  first  calendar  month  which 
begins  more  than  10  days  after  the  date  of 
the  enactment  of  this  Act. 

Subpart  D — Credit  for  Electric  Motor 

Vehicles 

Sec.   2029.    Credit   for    Qualified   Electric 

Motor  Vehicles. 

(a)  General  Rule. — Subpart  A  of  part 
rV  of  subchapter  A  of  chapter  1  (relating 
to  credits  allowable)  is  amenried  by  Insert- 
ing after  section  44C  the  following  new  sec- 
tion: 

"Sec   44D.   Qualified   Electric   Motor   Ve- 
hicles. 

"(a)  General  Rule. — In  the  case  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
cost  to  the  taxpayer  to  acquire  a  qualified 
electric  motor  vehicle  during  the  taxable 
year,  to  the  extent  that  such  cost  does  not 
exceed  $300. 

"(b)   Limitations. — 

"(1)  Application  with  other  credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum 
of  the  credits  allowable  under  a  section  of 
this  part  having  a  lower  number  of  letter 
designation  than  this  section,  other  than 
the  credits  allowable  by  sections  31.  39,  and 
43. 

"(2)  Joint  acqihsition. — If  any  qualified 
electric  motor  vehicle  Is  Jointly  acquired  by 
2  or  more  individuals — 

"(A)  the  aggregate  amount  allowable  as 
a  credit  under  subsection  (a)  to  such  indi- 
viduals with  respect  to  such  vehicle  shall 
not  exceed  $300  and 

"(B)  the  amount  allowable  as  a  credit  for 
the  taxable  year  shall  be  apportioned 
among  such  Individuals  on  the  basis  of  their 
respective  shares  of  the  cost. 

"(c)  Qualified  Electric  Motor  Vehicle 
Defined. — For  purposes  of  this  section,  the 
term  "qualified  electric  motor  vehicle'  means 
any  4-wheeled  vehicle — 

"(1)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways 
(exceot  any  vehicle  operated  exclusively  on 
a  rail  or  rails), 

"(2)  which  is  powered  primarily  by  an 
electric    motor    drawing    current    from    re- 


chargeable storage  batteries  or  other  portable 
sources  of  electric  current, 

"(3)  which  Is  acquired  by  the  taxpayer  on 
or  after  April  20,  1977,  for  the  personal  use 
of  the  taxpayer  or  a  member  of  his  family, 
and 

"(4)  the  original  use  of  which  begins  with 
the  taxpayer  or  a  member  of  his  family. 

"(d)  Termination. — This  section  shall  not 
apply  to  any  qualified  electric  motor  vehicle 
acquired  after  December  31,  1982." 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  sub- 
part A  Is  amended  by  Inserting  after  the 
item  relating  to  section  44C  the  following 
new  item: 

"Sec.  44D.  Qualified  electric  motor  vehi- 
cles." 

(2)  Section  6096(b)  (relating  to  designa- 
tion of  income  tax  payment  to  Presidential 
Election  Campaign  Fund)  is  amended  by 
striking  out  "and  44C"  and  inserting  In  lieu 
thereof  "44C,  and  44D". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  vehicles 
acquired  on  or  after  April  20,  1977,  in  taxa- 
ble years  ending  on  or  after  such  date. 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  page  and  the  line  number  of  the 
ad  hoc  committee  amendment  to  part 
II  of  title  II. 

The  Clerk  read  as  follows : 

Ad  hoc  committee  amendment:  Page  425, 
line  14,  insert  the  matter  beginning  on  page 
425.  line  14.  through  page  448.  line  10. 

(The  ad  hoc  committee  amendment  reads 
as  follows : ) 

Page  425,  line  14,  Insert: 
Subpart  B — Fuel  Conservation  Taxes;  Energy 

Conservation  and  Conversion  Trust  Fund 
Sec  2023.  Gasoline  Conservation  Tax. 

(a)  General  Rule. — Part  III  of  subchapter 
A  of  chapter  32  (relating  to  petroleum  prod- 
ucts) is  amended  by  redesignating  subparts 
B  and  C  as  subparts  C  and  D,  respectively, 
and  by  inserting  after  subpart  A  the  follow- 
ing new  subpart : 

"Subpart  B — Gasoline  Conservation  Tax 
"Sec.  4086.  Imposition  of  tax. 
"Sec  4086.  iMPOsmoN  of  Tax. 

(a)  Imposition  of  Additional  Tax. — In  ad- 
dition to  any  tax  Imposed  by  section  4081, 
there  is  hereby  Imposed  on  gasoline  sold  by 
the  producer  or  Importer  thereof,  or  by  any 
producer  of  gasoline,  a  tax  of — 

"(1)  in  the  case  of  gasoline  so  sold  during 
1978,  2  cents  a  gallon;  or 

"(2)  in  the  case  of  gasoline  so  sold  after 
December  31.  1978.  4  cents  a  gallon. 

"(b)  Tax  To  Be  Deposited  in  Trust  Fund. — 

"For  provisions  for  depositing  amounts  of 
the  tax  Imposed  by  this  section  In  the  Energy 
Conservation  and  Conversion  Trust  Fund, 
see  section  2024  of  the  Energy  Tax  Act  of 
1977." 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1978. 

Sec  2023A.  Diesel  and  Special  Motor  Vehi- 
cles Fuels  Conservation 

iJ>XES. 

(a)   In  General. — Chapter  31   (relating  to 

special  fuels)   is  amended  by  adding  at  the 

end  thereof  the  following  new  section : 

"Sec.  4042.  iMPOsmoN  of  Diesel  and  Special 

Motor      Fuels      Conservation 

Taxes. 

"(a)  Diesel  Fitel. — In  addition  to  any  tax 
Imposed  by  section  4041(a).  there  is  hereby 
imposed  a  tax  of  4  cents  a  gallon  (2  cents  a 
gallon  in  the  case  of  a  sale  or  use  In  1978) 
upon  any  liquid  (other  than  any  product 
taxable  under  section  4086)  — 

"(1)  sold  by  any  person  to  an  owner,  les- 


see, or  other  operator  of  a  dlesel -powered 
highway  vehicle,  for  use  as  a  fuel  In  such 
vehicle;  or 

"(2)  used  by  any  person  as  a  fuel  In  a 
dlesel-powered  highway  vehicle  unless  there 
was  a  taxable  sale  of  such  liquid  under  para- 
graph (1). 

"(b)  Special  Motor  Fuels. — In  addition  to 
any  tax  Imposed  by  section  4041(b),  there  is 
hereby  Imposed  a  tax  of  4  cents  a  gallon  (2 
cents  a  gallon  In  the  case  of  a  sale  or  use 
in  1978)  upon  benzol,  benzene,  naphtha,  liq- 
uefied petroleum  gas.  casing  head  and  nat- 
ural gasoline,  or  any  other  liquid  (other 
than  kerosene,  gas  oil,  or  fuel  oil,  or  any 
product  taxable  under  section  4086  or  sub- 
section (a)  of  this  section)  — 

"  ( 1 )  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  motor  vehicle  or  motor- 
boat  for  use  as  a  fuel  in  such  motor  vehicle 
or  mo  tor  boat;  or 

"(2)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle  or  motorboat,  unless  there  was 
a  taxable  sale  of  such  liquid  under  this  sec- 
tion. 

"(c)  Exemptions. — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be 
Imposed  by  this  section  on  any  liquid  sold 
for  use  or  used  If  such  sale  or  use  Is  exempt 
from  the  tax  Imposed  by  section  4041  by 
reason  of  subsection  (f),  (g),  or  (h)  of  sec- 
tion 4041. 

"(d)  Sales  by  United  States,  Etc. — The 
taxes  Imposed  by  this  section  shall  apply 
with  respect  to  liquids  sold  at  retail  by  the 
United  States  or  by  any  agency  or  instru- 
mentality of  the  United  States,  unless  sales 
by  such  agency  or  instrumentality  are  by 
statute  specifically  exempted  from  such 
taxes." 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1978,  except  that  no  tax  shall  be 
Imposed  under  section  4042  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsec- 
tion (a) )  with  respect  to  the  use  by  any  per- 
son of  any  fuel  sold  to  such  person  before 
January  1.  1978.  If  such  sale  would  have  been 
taxable  under  such  section  4042  If  It  had 
occurred  on  January  1,  1978. 
Sec.  2023B.  Floor  Stocks  Taxes;  Technical 
and  Conforming  Amendments. 

(a)  Floor  Stock  Taxes. — Subchapter  G  of 
chapter  32  (relating  to  exemptions,  registra- 
tion, etc.)  is  amended  by  Inserting  after  sec- 
tion 4225  the  following  new  section: 
"Sec.  4226.  Floor  Stocks  Taxes  on  Gasoline. 

"(a)   Gasoline  Conservation  Tax. — 

"(1)  Imposition  of  tax. — On  gasoline  (ac 
defined  In  section  4082(b) )  which,  on  a  gas- 
oline tax  increase  date,  is  held  by  a  dealer 
for  sale,  there  is  hereby  imposed  a  floor 
stocks  tax  at  a  rate  equal  to  the  difference 
between  (A)  the  tax  (if  any)  Imposed  by 
section  4086  on  the  sale  of  such  gasoline 
by  the  producer  or  Importer,  and  (B)  the 
tax  which  would  have  been  imposed  by  such 
section  on  such  sale  if  that  sale  had  oc- 
curred on  such  gasoline  tax  increase  date. 
The  tax  imposed  by  this  paragraph  shall 
not  apply  to  gasoline  in  retail  stocks  held  at 
the  place  where  intended  to  be  sold  at  retail, 
nor  to  gasoline  held  for  sale  by  a  producer 
or  Importer  of  gasoline. 

"(2)  Gasoline  tax  increase  date  defined. — 
For  purposes  of  this  section,  the  term  'gaso- 
line tax  Increase  date'  means  January  1.  1978, 
and  January  1,  1979. 

"(b)  Overpayment  of  Floor  Stocks  Tax- 
es.— Section  6416  shall  apply  in  respect  of 
the  floor  stocks  taxes  imposed  by  this  section, 
so  as  to  entitle,  subject  to  all  provisions  of 
section  6416,  any  person  paying  such  floor 
stocks  taxes  to  a  credit  or  refund  thereof 
for  any  of  the  resisons  speclfled  in  section 
6416. 

"(c)  Meaning  of  Terms. — For  purposes  of 
subsection  (a) .  the  terms  'dealer'  and  'held  by 
dealer'  have  the  meaning  assigned  to  them 
by  section  6412  ( a )  ( 2 ) . 
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"(d)  DxTE  Date  of  Taxes. — Any  tax  Imposed 
by  subsection  (a)  shall  be  paid  at  such  time, 
not  less  than  90  days  after  the  gasoline  tax 
increase  date  In  respect  of  which  such  tax 
was  Imposed,  as  may  be  prescribed  by  the 
Secretary." 

(b)  Denial  op  Certain  Exemptions  and 
Refunds. — 

(1)  Subsection  (a)  cf  section  4221  (re- 
lating to  certata  tax-free  sales)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Paragraph  (2)  shall  not  ap- 
ply to  the  tax  Imposed  by  section  4086." 

(2)  Section  4293  is  amended  by  striking 
out  "section  4064"  and  Inserting  In  lieu 
thereof  "section  4042,  4064,  or  4086". 

(3)  Paragraph  (6)(C)  of  section  4221(d) 
(relating  to  use  In  further  manufacture)  and 
paragraph  (3)  (F)  of  section  6416(b)  (relat- 
ing to  tax-paid  articles  used  for  further 
manufacture,  etc.)  are  each  amended  by 
striking  out  "section  4081"  and  Inserting  In 
lieu  thereof  "section  4081  or  4086". 

(c)  Allowance  of  Refunds  in  Case  of 
Certain  Uses. — Paragraph  (2)  of  section 
6416(b)  (relating  to  tax  payments  consid- 
ered overpayments  in  case  of  specified  uses 
and  resales)  is  amended — 

(1)  by  Inserting  after  "section  4041  (a)  (1) 
or  (b)(1)"  the  following:  "or  section  4042", 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Subparagraph   (A)    shall  not  apply  to  any 
tax  paid  under  section  4086  or  4042." 

(d)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  chapter  31  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"Sec.  4042.  Imposition  of  dlesel  and  special 
motor  fuels  conservation 
taxes." 

(2)  The  table  of  subparts  for  part  ni  of 
subchapter  A  of  chapter  32  Is  amended  by 
striking  out  the  last  two  items  and  inserting 
in  lieu  thereof  the  following 

"Subpart  B.  Gasoline  conservation  tax. 
"Subpart  C.  Lubricating  oil. 
"Subpart  D.  Special  provisions  applicable  to 
petroleum  products." 

(3)  Subsections  (a)  and  (b)  of  section 
4082  are  each  amended  by  striking  out  "in 
this  subpart"  and  inserting  in  lieu  thereof 
"In  this  subpart  and  subpart  B". 

(4)  Section  4083  Is  amended  by  striking 
out  "section  4081"  and  Inserting  in  lieu 
thereof  "section  4081  or  4086". 

(5)  Section  4101  is  amended  by  striking 
out  "section  4081  or  section  4091"  and  insert- 
ing Jn  lieu  thereof  "section  4081,  4086.  or 
4091". 

(6)  The  table  of  sections  for  subchapter 
O  of  chapter  32  is  amended  by  inserting 
after  the  item  relating  to  section  4225  the 
following  new  item : 

"Sec.  4226.  Floor  stocks  taxes  on  gasoline." 
(e)     Effective    Date.— The    amendments 
made   by   this   section   shall   take  effect   on 
January  1,  1978. 

Sec.    2023C.    Repayment    of    Gasoline    and 
Special   Fuels    Conservation 
Taxes    in    Case    of    Certain 
Uses. 
(B)     General    Rules. — Subchapter    B    of 
chapter  65  (relating  to  rules  of  special  appli- 
cation for  abatements,  credits,  and  refunds) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  6430.  Repayment  of  Gasoline,  Diesel, 
AND  Special  Fuels  Conserva- 
tion taxes  in  Case  of  Certain 
Uses.  , 

"(a)  Use  for  Farming  F>tniPosEs. — 
"(1)    In  GENERAL. — Except  as  provided  in 


subsection  (g).  If  any  gasoline  on  which  tax 
was  Imposed  by  section  4086  or  any  other 
fuel  on  the  sale  of  which  a  tax  was  Imposed 
by  section  4042  Is  used  by  any  purchaser  of 
such  gasoline  or  fuel  on  a  farm  for  farming 
purposes  (within  the  meaning  of  section 
6420(c)),  the  Secretary  shall  pay  (without 
interest)  to  such  purchaser  an  amount  equal 
to  the  aggregate  amount  of  the  tax  Imposed 
by  section  4086  or  4042  on  such  gasoline  or 
fuel. 

"(2)  Special  rule.— If  gasoline  on  which 
tax  was  Imposed  under  section  4086,  or  any 
other  fuel  on  the  sale  of  which  tax  was  Im- 
posed under  section  4042,  is  used  on  a  farm 
by  any  person  other  than  the  owner,  tenant, 
or  operator  of  such  farm,  such  owner,  ten- 
ant, or  operator  shall  be  treated  as  the  user 
and  purchaser  of  such  gasoline  or  other 
fuel. 

"(b)  Intercity,  Local,  and  School 
Buses. — 

'(1)  Allowance. — Except  as  provided  in 
paragraph  (2)  and  subsection  (g).  If  gaso- 
line on  which  tax  was  Imposed  by  section 
4086  or  any  other  fuel  on  the  sale  of  which 
txx  was  Imposed  by  section  4042  is  used  In 
an  automobile  bus  while  engaged  In — 

"(A)  furnishing  (for  compensation)  pas- 
senger land  transportation  available  to  the 
general  public,  or 

"(B)  the  transportation  of  students  and 
employees  of  schools  (as  defined  In  the  last 
sentence  of  section  4221(d)(7)(C)). 
the  Secretary  shall  pay  (without  interest) 
to  the  ultimate  purchaser  of  such  gasoline 
or  fuel  an  amount  equal  to  the  aggregate 
amount  of  the  tax  Imposed  by  section  4086  or 
4042  on  such  gasoline  or  fuel. 

"(2)  Limitation  in  case  of  nonscheduled 
intercity  or  local  buses. — Paragraph  (1) 
(A)  shall  not  apply  in  respect  of  gasoline 
or  fuel  used  in  any  automobile  bus  while 
engaged  In  furnishing  transportation  which 
is  not  scheduled  and  not  along  regular 
routes  unless  the  seating  capacity  of  such 
bus  is  at  least  20  adults  (not  including 
the  driver) . 

"(c)  Use  in  Aircraft  and  Certain  Other 
Nontaxable  Uses. — 

"(1)  Aircraft. — Except  as  provided  In  sub- 
section (g).  If  any  gasoline  on  which  tax 
was  imposed  by  section  4086  or  any  other 
fuel  on  the  sale  of  which  a  tax  was  Imposed 
by  section  4042  Is  used  by  any  person  as  a 
fuel  in  an  aircraft,  the  Secretary  shall  pay 
(without  Interest)  to  the  ultimate  purchaser 
of  such  gasoline  or  fuel  an  amount  equal  to 
the  aggregate  amount  of  the  tax  Imposed  by 
section  4086  or  4042  on  such  gasoline  or  fuel. 
"(2)  Nontaxable  uses  of  diesel  or  special 

MOTOR  fuels. — 

.  "(A)  In  general. — Except  as  provided  In 
subsection  (g),  if  tax  has  been  Imposed  by 
subsection  (a)  or  (b)  of  section  4042  on  the 
sale  of  any  fuel  and  the  purchaser  uses  such 
fuel  for  a  nontaxable  use,  or  resells  such  fuel, 
the  Secretary  shall  pay  (without  interest)  to 
such  purchaser  an  amount  equal  to  the 
amount  of  tax  imposed  by  subsection  (a)  or 
(b)  of  section  4042  on  the  sale  of  the  fuel 
to  such  purchaser. 

"(B)  Nontaxable  use. — For  purposes  of 
subparagraph  (A),  the  term  nontaxable  use' 
means  any  xise  (other  than  In  an  aircraft)  of 
a  fuel  If  a  tax  would  not  be  imposed  by  sub- 
section (a)  or  (b)  of  section  4042  on  such 
use  (determined  as  if  no  tax  had  been  im- 
posed by  section  4042  on  the  sale  of  such 
fuel ) . 

"(3)  Use  by  certain  aircraft  museums. — 
Except  as  provided  in  subsection  (g),  if 

"(A)  any  gasoline  on  which  tax  was  im- 
posed by  section  4086.  or 

"(B)    any  fuel  on  the  sale  of  which  was 
imposed  under  section  4042. 
is  used  by  an  aircraft  museum   (as  defined 
In  section  4041(h)  (2) )  in  a  vehicle  owned  by 


such  museum  and  used  exclusively  for  pur- 
poses set  forth  In  section  4041(h)  (2)  (C),  the 
Secretary  shall  pay  (without  interest)  to  the 
ultimate  purchaser  of  such  gasoline  or  fuel 
an  amount  equal  to  the  aggregate  amount  of 
the  tax  Imposed  by  section  4086  or  4042  on 
such  gasoline  or  fuel. 

"(d)  Special  Rule  and  Definition. — 
"(1)  Exempt  sales.— No  amount  shall  be 
payable  under  this  section  with  respect  to 
any  gasoline  or  fuel  which  the  Secretary  de- 
termines was  exempt  from  the  tax  imposed 
by  section  4086  or  4042,  as  the  case  may  be. 

"(2)  Gasoline— The  term  'gasoline'  has 
the  meaning  given  to  such  term  by  section 
4082(b). 

"(e)  Time  for  Filing  Claims:  Period  Cov- 
ered.— 

"  ( 1 )  General  rule. — Except  as  provided  by 
paragraph  (2),  not  more  than  one  claim  may 
be  filed  under  subsection  (a),  (b),  or  (c)  by 
any  person  with  respect  to  gasoline  or  any 
other  fuel  used  during  his  taxable  year.  No 
claim  shall  be  allowed  under  this  section  with 
respect  to  gasoline  or  any  other  fuel  used  by 
such  person  during  any  taxable  year  unless 
filed  by  such  person  not  later  than  the  time 
prescribed  by  law  for  filing  a  claim  for  credit 
or  refund  of  overpayment  of  Income  tax  for 
such  taxable  year.  For  purpose  of  this  sub- 
section, a  person's  taxable  year  shall  be  his 
taxable  year  for  purposes  of  subtitle  A. 

"(2)  Exception— If  $1,000  or  more  is  pay- 
able under  this  section  to  any  person  with 
respect  to  gasoline  or  any  other  fuel  used 
during  any  of  the  first  three  quarters  of  any 
taxable  year,  a  claim  may  be  filed  under  this 
section  by  such  person  with  respect  to  gaso- 
line or  any  other  fuel  used  during  such 
quarter.  No  claim  filed  under  this  subpara- 
graph shall  be  allowed  unless  filed  on  or  be- 
fore the  last  day  of  the  first  quarter  follow- 
ing the  quarter  for  which  the  claim  is  filed. 
"(f)  Applicable  Laws, — 
"(1)  In  general, — All  provisions  of  law. 
Including  penalties,  applicable  In  respect  of 
the  tax  Imposed  by  section  4042  or  4086  shall. 
Insofar  as  applicable  and  not  Inconsistent 
with  this  section,  apply  In  respect  of  the 
payments  provided  for  in  this  section  to  the 
same  extent  as  if  such  payments  constituted 
refunds  or  overpayments  of  the  tax  so 
Imposed. 

"(2)  Examination  of  books  and  wit- 
nesses.— For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  under  this 
section,  or  the  correctness  of  any  payment 
made  in  respect  to  any  such  claim,  the  Sec- 
retary or  his  delegate  shall  have  the  authority 
granted  by  paragraphs  (1),  (2).  and  (3)  of 
section  7602  (relating  to  examination  of 
books  and  witnesses)  as  If  the  claimant  were 
the  person  liable  for  tax. 

"(g)  Income  Tax  Credtt  in  Lieu  of  Pay- 
ment.— 

"(1)  Persons  not  subject  to  income 
TAX. — Payments  shall  be  made  under  this 
section  only  to — 

"(A)  the  United  States  or  an  agency  or 
Instrumentality  thereof,  a  State,  a  political 
subdivision  of  a  State,  or  an  agency  or  in- 
strumentality of  one  or  more  States  or 
political  subdivisions,  or 

"(B)  an  organization  exempt  from  tax 
under  section  501(a)  (other  than  an  or- 
ganization required  to  make  a  return  of  the 
tax  Imposed  under  subtitle  A  for  its  taxable 
year) . 

"(2)  Allowance  of  credit  against  income 
TAX. — For  allowance  of  credit  against  the  tax 
imposed  by  subtitle  A  for  certain  uses  of 
gaslolne  and  other  fuels,  see  section  39. 

"(h)  Regulations— The  Secretary  may  by 
regulations  prescribe  the  conditions,  not  in- 
consistent with  the  provisions  of  this  sec- 
tion, under  which  payments  may  be  made 
under  this  section. 

"(1)    Cross  References. — 
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"(1)  For  civil  penalty  for  excessive  claims 
under  this  section,  see  section  6675. 

"(2)  For  fraud  penalties,  etc.,  see  chapter 
75  (section  7201  and  following,  relating  to 
crimes,  other  offenses,  and  forfeitures)." 

(b)  Allowance    of    Credit    for    Certain 

Uses. — 

(1)  In  general.— Subsection  (a)  of  section 
39  (relating  to  certain  uses  of  gasoline,  spe- 
cial fuels,  and  lubricating  oil)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(3),  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
",  and",  and  by  adding  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)  under  section  6430  with  respect  to 
gasoline,  dlesel,  and  special  fuels  used  during 
the  taxable  year  (determined  without  regard 
to  section  6430(g) ) ." 

(2)  Technical  amendment. — Subsection 
(b)  of  section  39  is  amended  by  striking  out 
"or  6427  "  and  Inserting  in  lieu  thereof  "6427. 
or  6430"  and  by  striking  out  "or  6427(g)  "  and 
Inserting   in  lieu   thereof   "6427(g),  or  6430 

(g)". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

( 1 )  The  table  of  sections  for  subchapter  B 
of  chapter  65  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  6430.  Repayment  of  gasoline,  diesel, 
and  special  fuels  conservation 
taxes  in  case  of  certain  uses." 

(2)  Section  6206  Is  amended — 

(A)  by  striking  out  "AND  6427"  in  the  sec- 
tion heading  and  inserting  in  lieu  thereof 
"6427,  AND  6430"; 

(B)  by  striking  out  "or  6427"  each  place  it 
appears  and  inserting  in  lieu  thereof  "6427,  or 
6430"; 

(C)  by  striking  out  "or  4041"  and  Inserting 
In  lieu  thereof  "4041";  and 

(D)  by  Inserting  after  "under  section 
6427) "  the  following:  ",  or  by  section  4042  or 
4086  (with  respect  to  payments  under  sec- 
tion 6430)". 

(3)  Section  6675  is  amended — 

(A)  by  striking  out  "or"  before  "6429"  in 
subsection  (a); 

(B)  by  inserting  ",  or  6430  (relating  to  re- 
payment of  gasoline,  dlesel,  and  special  fuels 
conservation  taxes  in  case  of  certain  uses) " 
before  "for  an  excessive  amount"  in  subsec- 
tion (a) ;  and 

(C)  by  striking  out  "or  6429"  in  subsection 

(b)  and  inserting  in  lieu  thereof  "6429,  or 
6430". 

(4)  Sections  7210,  7603,  7604(b),  and  7610 

(c)  are  each  amended  by  striking  out  "6429 
(g)(2)"  and  inserting  in  lieu  thereof  "6429 
(g)(2),  6430(f)  (2)". 

(5)  Section  1604(c)  (2)  is  amended  by  In- 
serting "6430(f)(2),"  after  "6427(e)(2)". 

(6)  Section  7605(a)  is  amended — 

(A)  by  striking  out  "6429(g)(2)"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"6429(g)  (2),  6430(f)  (2)";  and 

(B)  by  striking  out  "or  6429(g)(2)"  and 
Inserting  in  lieu  thereof  "6429(g)(2),  or 
6430(f)(2)". 

(7)  Paragraph  (1)  of  section  7609(c)  Ls 
amended  by  striking  out  "or  6429(g)  (2)  "  and 
inserting  in  lieu  thereof  "6429(g)  (2) ,  or  6430 
(f)(2)". 

(d)  Effective  Dates. — 

(1)  For  Subsections  (a)  and  (c). — The 
amendments  made  by  subsections  (a)  and 
(c)  shall  take  effect  on  January  1,  1978. 

(2)  For  subsection  (b). — The  amendments 
made  by  subsection  (b)  shall  apply  to  tax- 
able years  ending  on  or  after  January  1,  1978. 
Sec.  2023D.  Technical    Amendments    With 

Respect    to     Certain     Trust 
Funds. 
(a)    Airport   and   Airway   Trust  Fund. — 
Paragraph  (3)   of  section  208(f)   of  the  Air- 
port  and   Airway   Revenue  Act  of   1970    (49 
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U.S.C.  1742)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
paragraph  shall  not  apply  to  amounts  equiv- 
alent to  the  credits  so  allowed  to  the  extent 
that  the  credits  so  allowed  are  estimated  by 
the  Secretary  of  the  Treasury  to  be  attribut- 
able to  the  tax  Imposed  by  section  4086  of 
such  Code  (relating  to  gasoline  conservation 
tax)  or  section  4042  of  such  Code  (relating  to 
dlesel  and  special  fuels  conservation  tax)." 

(b)  Highway  Trust  Fund. — 

(1)  Paragraph  (1)  of  section  209(c)  of  the 
Highway  Revenue  Act  of  1956  is  amended — 

(A)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (P) , 

(B)  by  striking  out  subparagraph  (G), 

(C)  by  redesignating  subparagraph  (H)  as 
subparagraph  (G),  and 

(D)  by  striking  out  "subparagraph  (H)" 
In  the  last  sentence  and  inserting  in  lieu 
thereof  "subparagraph  (G)". 

(2)  Paragraph  (6)  of  section  209(f)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "This  para- 
graph shall  not  apply  to  amounts  equivalent 
to  the  credits  so  allowed  to  the  extent  that 
the  credits  so  allowed  are  estimated  by  the 
Secretary  of  the  Treasury  to  be  attributable 
to  the  tax  imposed  by  section  4086  of  such 
Code  (relating  to  gasoline  conservation  tax) 
or  section  4042  of  such  Code  (relating  to 
diesel  and  special  fuels  conservation  tax) ." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1978. 

Sec.  2024.  Establishment  of  Energy  Conser- 
vation and  Conversion  Trust 
Fund. 

(a)  Creation  of  Trust  Fund. — There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "En- 
ergy Conservation  and  Conversion  Trust 
Fund"  (hereinafter  in  this  subpart  referred 
to  as  the  "Trust  Fund"),  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Trust  Fund  as  provided  in  this  section. 

(b)  Transfer  to  Trust  Fund  of  Amounts 
Equivalent  to  Certain  Taxes. — 

(1)  In  general. — There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  deter- 
mined by  the  Secretary  of  the  Treasury 
(hereinafter  In  this  subpart  referred  to  as 
the  "Secretary")  to  be  equivalent  to  the 
amounts  of  the  taxes  received  in  the  Treasury 
under — 

(A)  section  4086  of  the  Internal  Revenue 
Code  of  1954  (relating  to  gasoline  conserva- 
tion tax) , 

(B)  section  4042  of  such  Code  (relating  to 
diesel  and  special  motor  fuels  conservation 
taxes),  and 

(C)  section  4226(a)  of  such  Code  (relating 
to  gasoline  floor  stocks  taxes), 

reduced  by  the  amount  of  the  credits  or  pay- 
ments allowable  under  such  Code  which  are 
properly  chargeable  against  the  amount  of 
such  taxes. 

(2)  Method  of  transfer. — The  amounts 
appropriated  by  paragraoh  ( 1 )  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treasury  to  the  Trust  Fund 
on  the  basis  of  estimates  made  by  the  Secre- 
tary. Proper  adjustments  shall  be  made  in 
the  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or  less 
than  the  amounts  required  to  be  transferred. 

(c)  Establishment  of  Accounts. — 

(1)  In  general. — There  are  hereby  estab- 
lished within  the  Trust  Fund  the  following 
3  accounts: 

(A)  the  Energy  Program  Account, 

(B)  the  Mass  Transportation  (Including 
Car  Pooling,  Etc.)    Account,  and 

(C)  the  States  Account. 

(2)  Transfers  to  accounts. — Of  each 
amount  transferred  to  the  Trust  Fund  under 
subsection  (b)(1),  the  Secretary  shall 
place — 


(A)  50  percent  of  such  amount  in  the  En- 
ergy Program  Account, 

(B)  371/2  percent  of  such  amount  in  the 
Mass  Transportation  (Including  Car  Pooling. 
Etc.)  Account,  and 

(C)  12y2  percent  of  such  amount  in  the 
States  Account. 

(d)  Management  of  Trust  Fund. — 
(1)  Report. — It  shall  be  the  duty  of  the 
Secretary  to  hold  the  Trust  Fund,  and  to 
report  to  the  Congress  each  year  on  the 
financial  condition  and  the  results  of  the  op- 
erations of  the  Trust  Fund  (and  of  each  Ac- 
count contained  therein)  during  the  preced- 
ing fiscal  year  and  on  its  expected  condition 
and  operations  during  the  fiscal  year  and  the 
next  5  fiscal  years  after  the  fiscal  year.  Such 
report  shall  be  printed  as  a  House  document 
of  the  session  of  the  Congress  to  which  the 
report  is  made. 
(2^  Investment. — 

(A)  In  general. — ^It  shall  be  the  duty  of 
the  Secretary  to  Invest  such  portion  of  any 
account  In  the  Trust  Fund  as  is  not.  in  his 
Judgment,  required  to  meet  current  with- 
drawals. Such  Investments  may  be  made  only 
in  interest-bearing  obligations  of  the  United 
States  or  in  obligations  guaranteed  as  to  both 
principal  and  Interest  by  the  United  States. 
For  such  purpose,  such  obligations  may  be 
acquired  (1)  on  original  issue  at  the  Issue 
price,  or  (11)  by  purchase  of  outstanding 
obligations  at  the  market  orlce. 

(B)  Sale  of  obligations. — Any  obligation 
acauired  bv  the  Trust  Fund  may  be  sold  by 
the  Secretary  at  the  market  price. 

(Ci  Interest  on  certain  PRorxEDS. — The 
interest  on.  and  the  proceeds  from  the  sale 
or  redemntion  of.  anv  obligations  held  in  any 
account  in  the  Trust  Fund  shall  be  credited 
to  anrt  form  a  Dart  of  such  account. 
Sec.  2024.  Expenditures  From  Trust  Fund 
FOR  Certain  Purposes. 

(a)  In  General.— Amounts  in  any  Account 
of  the  Trust  Fund  shall  be  available,  as  pro- 
vided by  appropriations  Acts,  for  making  ex- 
penditures for  the  purposes  applicable  to 
such  Account  under  this  section.  Nothing  in 
this  section  shall  be  deemed  to  authorize 
any  program,  project,  or  other  activity  not 
otherwise  authorized  by  law. 

(b)  Energy  Program  Account, — For  pur- 
poses of  this  section,  amounts  in  the  Energy 
Program  Account  may  be  used  only  for  pur- 
poses of  the  Federal  energy  program,  in- 
cluding but  not  limited  to — 

( 1 )  the  maintenance  of  the  Strategic  Petro- 
leum Reserve  created  by  part  B  of  title  I  of 
the  Energy  Policy  and  Conservation  Act 
(Public  Law  94-163); 

(2)  basic  and  applied  research  programs 
related  to  new  energy  technologies; 

(3)  development  and  demonstration  of 
new  energy  technologies;  and 

(4)  programs  relating  to  the  development 
of  energy  resources  from  properties  (includ- 
ing offshore  properties)  in  which  the  United 
States  has  an  Interest. 

(c)  Mass  Transportation  (Including  Car 
Pooling,  Etc.)  Account. — For  purposes  of 
this  section,  amounts  in  the  Mass  Transpor- 
tation (Including  Car  Pooling,  Etc.)  Account 
may  be  used  only  for — 

(1)  mass  transportation  by  bus,  rail,  etc., 

(2)  exclusive  or  preferential  lanes  for  buses, 
vans,  and  cars,  and 

(3)  car  and  van  pooling. 

(d)  States  Account. — For  purposes  of  this 
section,  amounts  in  the  States  Account  may 
be  used  only  for  payments  to  States  ( includ- 
ing the  District  of  Columbia)  and  only  if — 

(1)  the  amount  of  the  payment  to  each 
State  is  determined  on  the  basis  of  the  por- 
tion of  the  taxes  imposed  by  sections  4086 
and  4042  of  the  Internal  Revenue  Code  of 
1954  during  the  year  in  which  the  payment 
Is  to  be  made  which  is  attributable  to  fuels 
used  in  such  State, 
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(2)  the  payments  are  to  be  used  by  the 
States  In  transportation  programs.  Includ- 
ing the  maintenance  and  rebuilding  of  high- 
ways, and 

(3)  the  States  may  not  use  any  such  pay- 
ment, directly  or  Indirectly,  as  a  contribution 
for  the  purposes  of  obtaining  other  Federal 
funds  under  any  law  of  the  United  States 
which  requires  such  State  to  make  a  contri- 
bution In  order  to  receive  such  funds. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  rise  in  support  of  the  ad  hoc  committee 
amendment. 

Mr.  Chairman,  those  of  us  who  con- 
sider ourselves  realists  understand  that  a 
gasoline  tax  is  a  highly  emotional  and 
politicized  issue.  Regardless  of  the  out- 
come of  this  vote  it  is  good  that  the  ad 
hoc  committee  has  given  us  the  oppor- 
tunity to  consider  this  issue  today,  be- 
cause it  is  a  fact  of  life  that  someday 
very  soon  we  in  the  Congress  are  going 
to  have  to  pass  a  significant  tax  on  gaso- 
line. I  hope  we  have  few  illusions  about 
the  enormity  of  the  fuel  crisis  we  face 
and  our  responsibility  to  the  American 
public.  We  need  to  indicate  by  our  actions 
that  the  era  of  cheap,  ever-plentiful  re- 
fined petroleum  products  is  over.  This  is 
why  I  have  believed  and  continue  to  be- 
lieve that  a  gasoline  tax  is  an  essential 
element  of  a  comprehensive  energy  bill. 

In  the  Committee  on  Ways  and  Means 
I  offered  a  3  cent  a  gallon  tax  on  gas 
as  an  alternative  to  the  President's  5-cent 
standby  tax.  That  measure  wa.";  defeated 
in  part  because  no  plan  existed  for  dispo- 
sition of  the  revenues  created  by  the  tax. 
I  felt  then,  and  I  feel  now.  that  a  tax  was 
a  necessary  signal  to  our  constituents 
that  the  crisis  we  face  is  real  and  that 
they  are  the  key  to  its  solution.  In  the  ad 
hoc  committee  I  have  offered  a  4-cent  tax 
with  a  distribution  of  revenues  from  an 
energy  trust  fund  to  be  created  by  the 
act. 

Briefly,  my  amendment  would — 

Impose  a  4-cent-a-gallon  tax  on  gaso- 
line and  diesel  fuel  in  two  stages:  Two 
cents  would  be  imposed  in  1978  and  2 
cents  in  1979. 

Proceeds  from  the  tax  would  be  de- 
posited in  an  energj^  trust  fund  which 
would  be  divided  into  three  accounts  in 
the  following  manner: 

One.  one-half  cent  would  be  designated 
for  the  States,  on  the  basis  of  total  gaso- 
line consumption,  for  transportation 
purposes. 

Two,  1  'i  cents  would  be  designated  for 
car  pooling,  van  pooling  and  mass  transit 
purposes,  and 

Three.  2  cents  would  be  designated  pri- 
marily for  energy  research  and  develop- 
ment purposes,  but  also  for  strengthening 
the  strategic  petroleum  reserve. 

The  amounts  paid  into  the  trust  fund 
w'ould  be  spent  only  as  appropriated  by 
the  various  congressional  committees 
having  jurisdiction  over  the  matters  in- 
volved. 

This  proposal  was  adopted  at  least  in 
part  because  my  colleagues  on  the  com- 
mittee could  see  a  logical  distribution  of 
revenues  designed  to  help  provide  alter- 
native forms  of  transportation  and  fuels 

Subsequent  to  that  amendment  I  took 
part  in  the  discussions  which  led  to  the 


substitute  proposal  which  Jim  Howard 

will  shortly  describe.  I  accepted  it  and 
support  it  because  it  offers  greater  at- 
tractiveness to  a  broader  range  of  inter- 
ests and  because  it  logically  addresses  the 
needs  created  by  our  energy  crisis.  It 
recognizes  that  we  must  give  leadership 
to  the  American  people  by  indicating  to 
them  that  the  gasoline  they  use  will, 
someday  in  the  not  too  distant  future, 
run  out.  It  provides  much  needed  revenue 
for  a  mass  transit  trust  fund  to  help 
States  and  localities  all  over  this  coim- 
try  provide  alternative  means  of  trans- 
portation. It  also  provides  significant  re- 
sources for  shoring  up,  maintaining  and 
improving  our  primary  and  secondary 
roads  and  bridges  in  all  sectors  of  the 
country.  In  short,  it  logically  applies  the 
proceeds  of  the  tax  to  solving  our  trans- 
portation dilemma  and  to  maintaining 
what  we  have  already  got. 

I  believe  this  distribution  of  revenues 
will  be  very  important  to  each  State  in 
terms  of  highway  and  bridge  mainte- 
nance, repair,  and  safety.  Each  district 
should  benefit  from  the  revenues  pro- 
duced. Beyond  that,  the  revenues  will 
help  us  to  begin  to  answer  the  pleas  of 
those  who  now  have  no  other  alternative 
but  to  use  their  automobiles.  It  will  help 
us  provide  for  that  time  when  gasoline 
supplies  will  be  exhausted. 

It  takes  no  courage  to  understand  to- 
day's grim  statistics:  Our  constituents 
are  consuming  more  and  more  gasoline 
each  month.  According  to  the  PEA,  in  the 
4  weeks  ending  in  mid- July,  our  constitu- 
ents used  4.7  percent  more  oil.  much  of 
it  in  the  form  of  gasoline,  than  they  did 
at  the  same  time  last  year.  Our  imports 
of  oil  for  the  same  period  are  up  12  per- 
cent more  than  last  year. 

Yes:  this  tax  imposes  sacrifices  on  us 
all.  Some  will  bear  a  heavier  burden  than 
others.  But  when  we  come  to  1985  the 
shortages  and  economic  dislocations 
which  will  result  from  inaction  now  will 
make  those  sacrifices  pale  by  comparison. 
Our  transportation  sector  is  a  vital  com- 
ponent of  our  economy.  Unless  we  begin 
to  provide  for  the  future — and  the  future 
lies  in  alternatives  to  the  use  of  gaso- 
line—we will  foolishly  allow  this  oppor- 
tunity to  slip  by  to  change  our  transpor- 
tation lifestyles. 

The  American  people  have  asked  for 
leadership  in  this  area.  Let  us  provide 
it  while  there  is  still  time  to  act. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  from  Illinois  yield- 
ing to  me.  Mr.  Chairman.  I  will  say  that 
I  am  going  to  seek  my  own  time  but  I 
just  wanted  to  take  this  time  in  order  to 
commend  my  friend,  the  gentleman  from 
the  State  of  Illinois  (Mr.  Rostenkow- 
SKii.  for  the  statesmanlike  proposal  the 
gentleman  has  pre-sented. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<On  request  of  Mr.  Eckhardt.  and  by 
unanimous  consent,  Mr.  Rostenkowski 


was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
gather  from  the  gentleman's  statement 
that  one  of  the  major  purposes  of  offer- 
ing this  tax  is  for  the  purpose  of  dis- 
couraging unnecessary  use  of  motor  ve- 
hicles and  gasoline.  If  that  be  true,  what 
is  the  rationale  for  also  placing  an  equal 
tax  on  diesel  fuel? 

Mr.  ROSTENKOWSKI.  The  tax  has 
been  in  the  past  imposed  on  the  use  of 
diesel  fuel,  and  since  it  is  also  a  petro- 
leum product,  the  ad  hoc  committee  felt 
that  it  was  only  fair  that  diesel  fuel  be 
taxed  as  well. 

Mr.  ECKHARDT.  But  Will  this  cause 
trucks  to  drive  less  on  the  highways? 
Does  the  gentleman  feel  that  the  plac- 
ing of  the  tax  of  4  cents  will  result,  say, 
in  a  trucking  company  reducing  its  driv- 
ing, say.  2  percent? 

Mr.  ROSTENKOWSKI.  No.  I  do  not 
believe  so.  It  is  really  a  business  expense, 
which  I  am  sure  the  truck  companies  will 
deduct  on  the  tax  forms. 
Mr.  ECKHARDT.  As  a  cost  of  business. 
Mr.  ROSTENKOWSKI.  Yes. 
Mr.  ECKHARDT.  That  is.  of  course, 
a  deduction  from  gross.  It  is  not  a  de- 
duction at  the  top.  so  ultimately  most  of 
that  increase  in  cost  goes  to  the  person 
who  buys  the  goods  shipped  by  truck;  is 
that  not  true? 
Mr.  ROSTENKOWSKI.  That  is  true. 
Mr.    ECKHARDT.    I   cannot   see    the 
rationale  of  adding  a  tax  on  an  inflex- 
ible demand.  I  can  see  some  rationale  in 
placing  the  tax  on  gasoline  which  might 
tend  to  reduce  to  some  extent — although 
I  do  not  think  much  evidence  has  been 
brought  into  play  on  this  point — the  use 
of  automobiles.  But  it  seems  to  me  we  are 
very  foolish  to  treat  diesel  in  the  same 
way  as  we  do  gasoline. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Rosten- 
kowski was  allowed  to  proceed  for  1  ad- 
ditional minute.  > 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  VANIK.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Illinois  for  his  foresight 
and  wisdom  in  offering  an  amendment 
which  will  increase  the  gas  tax  for  the 
purpose  of  cutting  down  oil  and  gasoline 
consumption.  It  is  not  easy  or  pleas- 
ant to  increase  the  tax  burdens  of  our 
people.  This  proposal  is  not  exactly  the 
best  formula  for  insuring  congressional 
tenure,  but  every  disincentive  we  can  de- 
velop to  suppress  our  demand  and  reduce 
our  imports  must  be  followed. 

Today  we  are  spending  S43  billion  to 
buy  the  oil  out  of  which  gasoline  is  made. 
In  effect  we  have  alreadv  sold  several 
States  of  the  Union  in  order  to  buy  this 
oil.  and  yet  peoole  seem  indifferent  to  the 
problem.  We  either  have  to  provide  a  tax 
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which  is  going  to  provide  a  disincentive, 
a  price  which  will  provide  a  disincentive, 
or  we  must  go  to  rationing.  We  may  have 
to  consider  reducing  the  national  speed 
limit.  We  have  got  to  take  some  action, 
or  this  country  will  impoverish  itself  of 
its  own  wealth  and  resources  in  order 
to  maintain  the  comfort  and  convenience 
of  our  people.  We  have  to  deal  with  this 
proposal  realistically,  and  the  distin- 
guished gentleman  from  Illinois  has 
offered  a  very  sound  proposal.  Mr.  Chair- 
man, I  urge  its  adoption. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment,  and  I  will  support  the  sub- 
stitute which  the  rule  has  made  in  order, 
the  substitute  which  will  be  offered  by  the 
distinguished  gentleman  from  New  Jer- 
sey 'Mr.  Howard)  . 

My  reason  for  taking  the  floor  at  this 
time.  Mr.  Chairman,  is  simply  to  point 
out  that  one  of  the  energy  goals  artic- 
ulated by  the  President,  with  which  few 
of  us,  if  any  of  us,  here  quarrel,  was  that 
goal  of  reducing  gasoline  consumption 
by  10  percent  by  the  year  1985.  An  excel- 
lent goal,  we  say,  supportable,  a  justifi- 
able goal.  But,  in  fact,  Mr.  Chairman, 
we  have  not  shown  all  the  stomach  that 
we  might  for  achieving  that  goal. 

The  record  is  clear.  The  distinguished 
Committee  on  Ways  and  Means — and  I 
think  properly  in  its  judgment — went 
halfway  in  providing  the  strategy  to 
achieve  this  goal  of  reducing  gasoline 
consumption  by  10  percent  by  1985. 

It  adopted  a  significant  gas  guzzler 
tax  which  is  going  to  be  effective  in  the 
immediate  years  in  reducing  gasoline 
consumption.  In  its  judgment — and  here 
I  think  properly  so — it  raised  real  ques- 
tions about  the  efficacy  ot  the  standby 
gasoline  tax  proposed  by  the  President 
and  it  rejected  that  proposal  by  a  sub- 
stantial vote. 

At  that  juncture  the  gentleman  from 
Illinois,  with  his  usual  foresight  and 
courage,  if  not  good  fortune,  offered  an 
amendment  to  increase  the  tax  on  gas- 
oline by  3  cents.  The  gentleman's 
amendment  was  not  adopted,  but  it 
should  be  noted  that  as  offered  in  the 
Committee  on  Ways  and  Means  it  did 
not  include  a  trust  fund  or  any  provision 
for  the  use  of  the  funds. 

That  left  us  with  only  one  strategy  to 
achieve  the  goal  with  which  we  all 
agree:  Gasoline  consumption  must  be 
reduced  by  10  percent  by  1985.  The  only 
strategy  that  left  us  with  was  the  tax 
on  inefficient  automobiles,  the  so-called 
gas  guzzler  tax.  That  strategy  in  and  of 
itself,  worthy  as  it  is,  will  not  by  itself 
achieve  the  energy  goal  which  we  all 
support. 

So  here  today.  Mr.  Chairman,  what 
we  are  saying  is  that  the  ad  hoc  com- 
mittee in  consultation  with,  and  with 
the  approval  of,  the  chairman  and  ma- 
jority members  of  the  Ways  and  Means 
Committee  has  brought  forward  an  al- 
ternative strategy,  an  alternative  mech- 
anism that  will  help  us  achieve  the  en- 
ergy goal  that  we  are  committed  to.  So  it 
is  on  this  basis.  Mr.  Chairman,  that  I  take 
the  floor  and  that  I  urge  support  of  the 
amendment  and  the  substitute  that  we 
will  be  considering. 


Let  there  be  no  question  as  to  what  the 
facts  are,  and  they  are  very  disquieting. 
We  are  using  more  and  more  gasoline 
all  the  time.  There  was  a  412-percent 
increase  this  year  over  last  year,  and 
last  year  there  was  a  4.2-percent  increase 
over  the  year  before.  This  potential  in- 
crease in  the  use  of  gasoline  has  really 
got  to  be  curbed. 

How  important  would  this  gasoline 
tax  be  in  the  curbing  of  this  voracious 
appetite?  I  think  that  question  has  got 
to  be  addressed  and  answered  in  this 
way.  A  5  cent  gasohne  tax  will  in  and 
of  itself  result  in  a  reduction  in  gasoline 
consumption  of  only  about  100.000  bar- 
rels a  day.  But  it  is  not  going  to  be  only 
in  and  of  itself. 

It  is  going  to  be  in  relation  with  the 
increase  in  the  cost  of  gasoline  by  virtue 
of  the  oil  equalization  tax,  so  what  we 
are  really  talking  about,  and  let  us  put 
it  where  it  belongs,  let  us  put  it  to  the 
American  people,  we  are  talking  of  an 
increase  by  1980  of  from  8  cents  to  10 
cents. 

Now  this  is  going  to  have  a  deterrent 
effect  on  the  driving  habits  of  our 
American  families  and  that  is  what  we 
want  to  bring  about.  If  we  are  going  to 
achieve  the  goal,  this  is  what  we  must 
bring  about.  But  further  than  this, 
further  than  the  fact  that  it  is  going 
to  be  100,000  barrels,  it  is  going  to  be, 
under  this,  about  150,000  barrels  a  day 
of  virtue  of  the  8  to  10  cents  increase  in 
the  price  of  gasoline  that  the  American 
people  will  be  paying:  but  more  than  this 
there  will  be  a  total  net  saving  by  1985 
of  close  to,  or  over,  300,000  barrels  per 
day  by  virtue  of  the  fact  that  the  tax 
proceeds  will  be  directed  specifically  for 
mass  transportation.  This  is  a  very  im- 
portant secondary  aspect  of  the  proposi- 
tion before  us. 

Mr.  Chairman,  what  I  am  saying,  in 
conclusion,  is  that  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  and  the 
gentleman  from  New  Jersey  (Mr.  How- 
ard* have  collaborated  on  an  unpopular 
tax.  I  acknowledge  that,  but  it  is  a  tax 
which  is  necessary,  and  in  the  best  inter- 
est of  the  American  people,  if  we  are 
going  to  seriously  address  the  urgent 
need— the  urgent  need — to  curb  the 
voracious  appetite  that  we  have  in  the 
use  of  our  automobiles. 

Now,  75  percent  of  the  gasoline  con- 
sumption in  this  country  is  attributable 
to  the  use  of  the  automobile.  Now,  33 
percent  of  the  automobile  usage  is  for 
the  purpose  of  going  to  and  from  work; 
generally  just  one  person  in  one  car. 
Thirty-three  percent  of  the  use  of  auto- 
mobiles is  for  vacation  and  recreational 
purposes.  Nineteen  percent  is  going  to  or 
from  the  grocery  store  and  other  per- 
sonal business,  including  going  to  church 
and  the  doctor,  but  33  percent  is  for 
vacation  and  recreation. 

Is  there  not  someplace  where  we  can 
get  the  10  percent  savings?  Of  course, 
there  is;  but  we  cannot  do  it  by  sitting 
on  our  hands.  We  cannot  do  it  unless  we 
have  the  courage  to  address  the  question 
directly  headon.  That  is  what  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  will 
propose. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(At  the  request  of  Mr.  Eckhardt, 
and  by  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ECKHARDT.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
think  the  gentleman  has  made  a  very 
logical  argument,  if  not  an  altogether 
persuasive  one,  that  this  tax  would  re- 
duce driving  by  the  ordinary  driver;  but 
does  the  gentleman  really  think  this 
would  have  a  deterrent  effect  on  the 
driving  habits  of  truckdrivers? 

Mr  ASHLEY.  The  gentleman  is  back 
to  truck  drivers. 

Mr.  ECKHARDT.  That  is  right.  It  is 
a  very  important  question. 

Mr.  ASHLEY.  I  understand  what  the 
gentleman  is  saying.  I  would  suppose 
that  the  requirements  of  truckdrivers 
are  certainly  different  than  those  of  the 
American  people  generally;  that  is  to  say 
the  truckdriver  is  not  wheeling  that 
semi  through  the  hills  of  West  Virginia 
for  recreation,  nor  is  he  on  the  way  to  a 
doctor,  hopefully.  He  is  doing  it  because 
that  is  the  way  he  derives  his  living.  I 
can  understand  what  vhe  gentleman  is 
saying . 

My  impression,  from  those  serving  on 
the  Tax  Committee,  is  that  in  the  past 
this  fact  has  been  recognized 

I  would  certainly  suppose,  I  say  to  the 
gentleman  from  Texas,  that  this  would 
be  the  case.  This  is  not  the  final  step 
in  the  legislative  process,  surely.  We  are 
going  to  be  looking  at  this  with  the 
Senate  conferees. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  Mr  Chairman,  we  did 
have  this  tax  before  the  Committee  on 
Ways  and  Means.  We  fought  long  and 
hard  for  it.  We  did  not  prevail  in  the 
committee;  but  the  gentleman  is  correct. 
It  is  a  tax  that  should  be  imposed. 

I  think  the  gentleman  from  New  Jer- 
sey is  going  to  offer  a  provision  that 
accommodates  a  lot  of  problems  and  I 
think  the  committee  and  this  House 
should  very  seriously  consider  what  we 
are  doing.  I  think  this  is  an  important 
provision  that  should  be  adopted  by  the 
House. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Ashley)  has 
again  expired. 

(At  the  request  of  Mr.  Alexander. 
and  by  unanimous  consent,  Mr.  Ashley 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ALEXANDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY  I  yield  to  the  gentleman 
from  Arkansas 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
will  seek  my  own  time  on  this  later;  but 
on  the  subject  of  conservation  I  have 
received  some  additional  data  which  I 
think  is  relevant  to  the  gentleman's  dis- 
cussion. Based  upon  1975  data  from  the 
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Department  of  Transportation  on  an- 
nual national  consumption  of  gasoline, 
at  the  present  rate  of  maintenance, 
without  additional  maintenance  on  our 
highways,  by  1985  there  will  be  a  na- 
tional degradation  in  our  highways 
which  will  cause  a  2 -percent  increase  in 
gasoline  consumption,  based  on  the 
present  number  of  automobiles,  which 
will  increase  the  national  consumption 
of  gasoline  by  2.272.120,000  gallons. 

I  would  just  like  to  add  that  in  sup- 
port of  the  gentleman  from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman.  I  appre- 
ciate that  information. 

Of  course,  the  sub-'Mtute  amendment 
to  be  offered  by  the  gentleman  from  New 
Jersey  iMr.  Howard)  would  direct  some 
of  the  tax  proceeds  to  the  repair  and 
refurbishing  of  our  primary  and  second- 
ary roads;  is  that  correct? 

Mr.  ALEXANDER.  That  is  correct. 

Mr.  STEIGER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  listened  with  great  in- 
terest to  the  statesmanlike  position  taken 
by  the  gentleman  from  Illinois. 

I  commend  the  gentleman  for  his  cour- 
age, but  I  think  he  is  wrong.  The  gentle- 
man from  Ohio,  the  distinguished  chair- 
man of  the  ad  hoc  committee  would,  if  I 
understood  him  correctly,  apparently 
wants  us  to  go  back  to  some  day  that  we 
used  to  have.  What  bothers  me  in  all  of 
this  is  that  we  are  already  going  to  raise 
the  price  of  gasoline  by  7  cents  as  a  result 
of  the  crude  oil  equalization  tax.  and  we 
are  going  to— if  we  look  at  the  figures  of 
what  we  are  doing — we  are  going  to  pay 
$100,000  per  barrel  of  oil  saved  on  1  day 
in  1979  under  the  ad  hoc  committee  pro- 
vision. We  are  going  to  pay  875,000  in 
taxes  per  barrel  saved  on  1  day  in  1985 
under  the  ad  hoc  committee  provision: 
$100,000  per  barrel  of  oil  saved  as  a  result 
of  the  effort  to  raise  S4.4  billion  in  1979. 
Who  is  kidding  whom?  This  is  not  a  con- 
servation measure,  and  we  cannot  change 
the  development  of  shopping  centers.  We 
cannot  change  the  fact  that  much  of  the 
mass  transit  we  used  to  have  is  closed 
down.  Railroads  do  not  run  through  Osh- 
kosh  anymore.  We  cannot  go  back  and 
remake  the  world. 

But  apparently  the  administration  is 
dedicated  to  taxing  those  who  work  and 
those  wtio  vacation  and  those  who  have 
no  other  means  of  transportation.  It 
makes  absolutely  no  sense  to  me  at  all.  I 
think  it  is  bad  from  a  public  policy 
standpoint.  I  think  it  is  bad  tax  policy, 
and  worse  than  that,  it  has  absolutely 
nothing  to  do  with  the  national  energy 
policy.  It  is  not  going  to  make  a  single  bit 
of  difference  in  attempting  to  reach  that 
goal  of  a  10-percent  reduction  because 
that  goal  is  going  to  be  reached,  in  my 
view,  as  a  result  of  EPCA  and  the  gas 
guzzler  tax  without  imposing  onerous  ad- 
ditional taxes  upon  the  American  people. 

So.  my  hope  is  that  the  committee  will 
act  wisely,  prudently  and  with  great 
statesmanship  in  rejecting  both  the 
Howard  amendment  and  the  siren  song 
of  the  Howard  amendment  which  is, 
"Just  get  a  little  more  money  in  here, 
pave  the  roads,  repair  bridges,  give  a  lit- 


tle to  mass  transit."  That  is  the  siren 
song  I  am  hearing  from  some  who  are  in- 
terested. It  should  be  rejected,  and  also 
the  ad  hoc  committee  amendment,  be- 
cause it  will  not  achieve  a  single  bit  of 
additional  conservation.  But,  what  it  will 
do  is  to  add,  not  8  to  10  cents,  but  12 
cents — 12  cents  of  extra  cost  for  gasoline. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHLEY.  Did  the  gentleman  think 
that  the  goal  that  the  President  artic- 
ulated, and  that  I  referred  to.  is  a  justi- 
fiable goal? 

Mr.  STEIGER.  A  reduction  in  the  rate 
of  gasoline  consumption  by  10  percent? 

Mr.  ASHLEY.  By  1985. 

Mr.  STEIGER.  The  goal  by  1985  is  em- 
bodied even  within  the  Republican  sub- 
stitute that  we  will  be  debating  a  little 
later.  Yes,  I  do  think  thnt  goal  is  a  worthy 
objective. 

Mr.  ASHLEY.  The  next  question  is. 
part  of  that  goal  is  going  to  be  achieved 
by  virtue  of  more  efficient  automobiles 
that  will  be  produced  in  the  years  ahead, 
is  that  not  a  fact?  That  it  is  also  neces- 
sarj'.  if  we  are  to  achieve  this  goal,  that 
there  has  got  to  be  a  change  in  the  driv- 
ing habits,  to  some  extent,  on  the  part 
of  the  American  people;  is  that  not  a 
fact? 

Mr.  STEIGER.  But  that  is  going  to 
happen,  I  will  say  to  my  friend  from 
Ohio,  that  will  happen  as  a  result  of  the 
crude  oil  equalization  tax,  about  which 
we  will  be  debatinr  soon.  But.  that  will 
raise  the  retail  price  of  gasoline  by  about 
7  cents.  That  will  bring  about  more  con- 
servation in  the  pattern  of  the  driving  of 
the  American  people. 

Mr.  ASHLEY.  I  understand.  The  gen- 
tleman had  me  confused,  because  I 
would  have  sworn  that  he  said  that  this 
gasoline  tax  would  not  change  the  driv- 
ing habits  of  the  American  people  at  all. 

Mr.  STEIGER.  It  will  not. 

Mr.  ASHLEY.  The  other  tax  will 
change  the  driving  habits  of  the  Ameri- 
can people,  but  not  this  tax? 

Mr.  STEIGER.  It  does  not  change  the 
habits  but  it  can  influence  efficiency  and 
enhance  conservation.  All  the  gentleman 
is  doing  is  socking  it  to  them  one  more 
time.  I  will  say  to  my  friend  from  Ohio. 

Mr.  ARCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  distin- 
guished gentleman  from  Texas. 

Mr.  ARCHER.  The  gentleman  has 
used  the  administration  figures  when  he 
says  the  crude  oil  equalization  tax  will 
raise  the  price  of  gasoline  7  cents  per 
gallon. 

Mr.  STEIGER.  That  is  true. 

Mr.  ARCHER.  The  raw  figures,  ac- 
tually, on  the  crude  oil  equalization  tax 
wull  raise  the  price  of  gasoline  between 
10  cents  and  11  cents  per  gallon.  The  ad- 
ministration assumes,  in  talking  about 
7  cents  per  gallon,  that  one-third  of  this 
will  be  absorbed  by  the  refineries.  And 
yet  one-third  of  the  crude  oil  equaliza- 
tion tax  is  the  total  profit  earned  by  all 
of  the  refineries  in  the  last  year,  and 
there  is  no  way  it  can  be  absorbed. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Steicer) 
has  expired. 

(By  unanimous  consent.  Mr.  Steiger 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ARCHER.  If  the  gentleman  will 
yield  further.  I  think  it  is  important  for 
the  record  to  show  that  when  the  facts 
are  in  on  the  effect  of  the  crude  oil 
equalization  tax.  that  it  will  be  closer  to 
10  cents  a  gallon  that  is  actually  passed 
on  to  the  consumer.  It  makes  it  easier 
and  more  palatable  for  the  administra- 
tion to  say  one-third  will  be  absorbed  or 
all  of  the  tax  will  be  passed  on.  That,  in 
my  opinion,  does  not  recognize  the  mar- 
ketplace. It  does  not  recognize  what  hap- 
pens. If  we  add  another  5  cents  on  top, 
we  are  talking  about  15  cents  or  16  cents 
per  gallon. 

Mr.  STEIGER.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  KETCHUM.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  California  iMr.  Ketchum). 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

As  the  gentleman  knows,  we  discussed 
the  gasoline  tax  at  great  length  in  the 
Committee  on  Ways  and  Means  during 
our  deliberations,  not  only  this  year,  but 
last  year,  and  it  was  rejected  out  of  hand 
because  it  will  not — and  the  gentleman 
is  quite  correct — it  will  not  in  any  way 
impact  on  the  driving  habits,  of  at  least 
the  people  of  the  Western  United  States, 
who  have  no  other  way  to  go  to  their  jobs. 
They  have  to  drive.  What  it  really  means 
is  they  will  stop  buying  some  of  the  prod- 
ucts which  some  of  your  constituents 
are  making. 

When  we  talk  about  33  percent  of  fuel 
used  in  recreation  driving,  I  think  we 
ought  to  recognize  the  impact  that  the 
abolition  of  that  driving  would  have  on 
those  areas  of  our  country  which  are 
devoted  to  recreation,  the  trucks  we 
talked  about  a  little  while  ago  which  are 
hauling  goods  and  services  into  the  rec- 
reational areas. 

It  is  very  difficult  for  me  to  balance  this 
off  in  my  own  mind.  I  sat  here  yesterday 
and  listened  to  the  Speaker,  who  gave 
an  impassioned  plea  against  raising 
natural  gas  prices.  So  I  have  a  right  to 
expect,  the  Speaker  of  the  House  of  Rep- 
resentatives, speaking  on  behalf  of  the 
President  of  the  United  States,  to  take 
the  w-ell  today  and  give  me  another  im- 
passioned plea  as  to  why  we  should  in- 
crease the  price  of  gasoline  to  our  con- 
stituents. One  never  can  tell,  he  might 
convince  me. 

Lacking  that,  I  must  then  assume  that 
the  Speaker  of  the  House  of  Represent- 
atives does  not  agree  with  the  President 
in  the  drive  for  this  gasoline  tax  which, 
as  the  Members  may  recall,  was  pre- 
sented to  the  Committee  on  Ways  and 
Means  as  sort  of  an  alternative  on  the 
part  of  the  Secretary  of  Transportation, 
Mr.  Brock.  He  was  then  admonished  by 
the  administration  that  that  was  not 
their  idea,  until  it  was  killed  totally  by 
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the  Committee  on  Ways  and  Means,  and 
now  we  have  it  as  the  President's  pro- 
gram. 

I  am  waiting,  Mr.  Speaker,  for  your 
speech. 

Mr.  STEIGER.  Mr.  Chairman,  if  I 
could  go  to  just  one  other  thing,  then  I 
would  be  delighted  to  yield  to  my  col- 
league, the  gentleman  from  Ohio,  who  I 
know  has  very  strong  feelings  in  support 
of  raising  the  tax. 

Mr.  Chairman,  if  we  look  back  to 
where  we  were  in  January  1973  the  aver- 
age selling  price  of  regular  gasoline  in  a 
full-service  gas  station  was  37.3  cents  per 
gallon.  In  December  1976  it  was  up  to 
59.9  cents  per  gallon,  a  rate  of  increase 
of  60.6  percent. 

My  colleague  from  Ohio,  in  his  re- 
marks in  defense  of  this  otherwise  inde- 
fensible position,  said  that  we  are  using 
gasoline  at  an  ever-increasing  rate,  as 
if  to  say  that  if  we  could  just  raise  that 
price  but  a  little  bit  more,  we  would 
begin  the  process  of  reducing.  I  think 
the  facts  clearly  indicate  that  that  has 
not  been  the  case. 

If  we  look,  for  example,  at  what  the 
estimated  price  would  be  as  to  the  aver- 
age selling  price  of  regular  gasoline,  un- 
der H.R.  8444,  it  is  going  up  10.5  cents,  up 
to  70.4  cents,  which  is  a  rate  of  increase 
of  17.5  percent,  as  compared  to  a  rate  of 
increase  between  1975  and  the  present 
time  of  17.8  percent.  If  we  go  with  the 
Howard  amendment,  the  price  of  gaso- 
line will  go  up  11.5  cents,  from  59.9  cents 
to  71.4  cents,  for  a  rate  of  increase  of  19.2 
percent. 

I  think  it  is  fairly  clear  what  has  hap- 
pened as  a  result  of  the  Arab  oil  embargo 
and  the  incredible  rate  of  increase  in 
prices  that  has  taken  place.  The  price  in- 
creases have  not  produced  the  kind  of 
change  in  driving  patterns  and  habits 
that  the  gasoline  tax  proponents  seem  to 
think  their  proposal  will.  I  think  they  are 
wrong  in  thinking  that  it  will. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  ask  my  good  friend,  the  gentle- 
man from  Wisconsin  (Mr.  Stfi-.er'*, 
whether  he  is  comfortable  with  the  $25 
billion  trade  deficit  we  have  because  of 
oil  purchases  and  what  he  proposes  we 
do  about  that. 

Mr.  STEIGER.  Mr.  Chairman,  I  hope 
my  friend,  the  gentleman  from  Ohio, 
will  support  the  substitute  that  will  be 
offered,  because  that  will  combine  pro- 
duction, conservation,  and  alternative 
sources  and  will  result  in  a  much  better 
trust  fund  concept  for  the  use  of  the 
taxes  that  would  be  raised.  That  is  a  far 
better  method  to  handle  that  problem. 

Mr.  Chairman,  I  urge  the  defeat  of 
both  the  Howard  amendment  and  the 
Rostenkowski  amendment  so  that  we  do 
not  saddle  the  American  people  unneces- 
sarUy. 

AMENDMENT  OFFERED  BY  MR.  HOWARD  AS  A 
SUBSTFTUTE  FOR  THE  AD  HOC  COMMITTEE 
AMENDMENT    TO    PART   II,    TITLE    II 

Mr.  HOWARD.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the  ad 


hoc  committee  amendment  to  part  II, 
title  n. 

The  CHAIRMAN.  The  Chair  will  in- 
quire whether  or  not  the  substitute 
amendment  is  in  order  under  the  rule? 

Mr.  HOWARD.  Mr.  Chairman,  I  un- 
derstand it  is. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  substitute  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Howard  as  a 
substitute  for  the  ad  hoc  committee  amend- 
ment to  part  II,  title  II:  On  page  425,  strike 
out  line  14,  through  line  10  on  page  448  and 
insert: 

Subpart  B — Fuel  Conservation  Taxes,  High- 
way and  Mass  Transportation  Trust  Fund 
Sec.  2023.  Gasoline  Conservation  Tax. 

(a)  General  Rule. — Part  III  of  subchapter 
A  of  chapter  32  (relating  to  petroleum  prod- 
ucts) is  amended  by  redesignating  subparts 
B  and  C  as  subparts  C  and  D,  respectively, 
and  by  inserting  after  subpart  A  the  follow- 
ing new  subpart : 

"Subpart  B — Gasoline  Conservation  Tax 
"Sec.  4086.  Imposition  or  Tax. 

"(a)  Imposition  of  Additional  Tax. — In 
addition  to  any  tax  imposed  by  section  4081, 
there  is  hereby  imposed  on  gasoline  sold  by 
the  producer  or  Importer  thereof,  or  by  any 
producer  of  gasoline,  a  tax  of  5  cents  a  gallon. 

"(b)  Tax  To  Be  Deposfted  in  Trust  Fund. — 

"For  provisions  for  depositing  amounts  of 
the  tax  imposed  by  this  section  in  the  High- 
way and  Mass  Transportation  Trust  Fund,  see 
section  2024  of  the  Energy  Tax  Act  of  1977." 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
Januarj-  1,  1979. 

Sec.  2023A.  DIESEL   AND   SPECIAL   MOTOR 
VEHICLE  FUELS  CONSERVA- 
TION TAXES 
(a)  In  General. — Chapter  31  (relating  to 
special  fuels)   is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
Sec.   2023A.  Diesel  and  Special  Motor  Ve- 
hicle       FUELS        conservation 

Taxes 

"(a)  Diesel  Fuel. — In  addition  to  any  tax 
imposed  by  section  4041(a),  there  is  hereby 
imposed  a  tax  of  5  cents  a  gallon  upon  any 
liquid  (other  than  any  product  taxable  under 
section  4086)  — 

"(1)  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  diesel -powered  high- 
way vehicle,  for  use  as  a  fuel  in  such  vehicle; 
or 

"(2)  used  by  any  person  as  a  fuel  In  a 
diesel-powered  highway  vehicle  unless  there 
was  a  taxable  sale  of  such  liquid  under 
paragraph  ( 1 ) . 

"(b)  Special  Motor  Fuels. — In  addition  to 
any  tax  Imposed  by  section  4041(b).  there  Is 
hereby  imposed  a  tax  of  5  cents  a  gallon  upon 
benzol,  benzene,  naphtha,  liquefied  petro- 
leum gas.  casing  head  and  natural  gasoline, 
or  any  other  liquid  (other  than  kerosene,  gas 
oil.  or  fuel  oil,  or  any  product  taxable  under 
section  4086  or  subsection  (a)  of  this  sec- 
tion)— 

"  ( 1 )  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  motor  vehicle  or  mo- 
torboat  for  use  as  a  fuel  in  such  motor  ve- 
hicle or  motorboat;  or 

"(2)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle  or  motorboat,  unless  there  was 
a  taxable  sale  of  such  liquid  under  this  sec- 
tion. 

"(c)  Exemptions. — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be 
imposed  by  this  section  on  any  liquid  sold 
for  use  or  used  if  such  sale  or  use  Is  ex- 


empt from  the  tax  imposed  by  tectlon  4041 
by  reason  of  subsection  (f),  (g),  or  (h)  of 
section  4041. 

"(d)  Sales  by  Unfted  States,  Etc. — The 
taxes  imposed  by  this  section  shall  apply  with 
respect  to  liquids  sold  at  retail  by  the  United 
States  or  by  any  agency  or  instrumentality 
of  the  United  States,  unless  sales  by  such 
agency  or  Instrumentality  are  by  statute  spe- 
cifically exempted  from  such  taxes." 

(b)  Effective  Date. — The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1979,  except  that  no  tax  shall  be 
imposed  under  section  4042  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsection 
(a) )  with  respect  to  the  use  by  any  person 
of  any  fuel  sold  to  such  person  before  Janu- 
ary 1,  1979,  If  such  sale  would  have  been 
taxable  under  such  section  4042  If  it  had 
occurred  on  January  1,  1979. 
Sec.  2023B.  Floor  Stocks  Taxes;  Technical 
AND  Conforming  Amend- 
ments 

(a)  Floor  Stocks  Taxes. — Subchapter  G  of 
chapter  32  (relating  to  exemptions,  registra- 
tion, etc.)  is  amended  by  inserting  after  sec- 
tion 4225  the  following  new  section: 

"Sec.  4426.  Floor  Stocks  Taxes  on  Gaso- 
line 

"(a)  Gasoline  Conservation  Tax. — On  gas- 
oline (as  defined  in  section  4082(b))  which, 
on  January  1,  1979.  Is  held  by  a  dealer  for 
sale,  there  Is  hereby  imposed  a  floor  stocks 
tax  at  a  rate  equal  to  the  difference  between 
(1)  the  tax  (if  any)  imposed  by  section  4086 
on  the  .sale  of  such  gasoline  by  the  producer 
or  importer,  and  (2)  the  tax'  which  would 
have  been  imposed  by  such  section  on  such 
sale  if  that  sale  had  occurred  on  January  1. 
1979.  The  tax  Imposed  by  this  subsection  shall 
not  apply  to  gasoline  In  retail  stocks  held  at 
the  place  where  intended  to  be  sold  at  re- 
tail, nor  to  gasoline  held  for  sale  by  a  pro- 
ducer or  importer  of  gasoline. 

"(B)  Operation  of  Floor  Stocks  Taxes. — 
Section  6416  shall  apply  in  respect  of  the  floor 
stocks  taxes  Imposed  by  this  section,  so  as  to 
entitle,  subject  to  all  provisions  of  section 
6416,  any  person  paying  such  floor  stocks 
taxes  to  a  credit  or  refund  thereof  for  any  of 
the  reasons  specified  in  section  6416. 

"(c)  Meaning  of  Terms. — For  purposes  of 
subsection  (a) ,  the  terms  'dealer'  and  'held  by 
dealer'  have  the  meaning  assigned  to  them  by 
section  6412(a)  (2). 

"  (d)  Due  Date  of  Taxes. — Any  tax  Imposed 
by  subsection  (a)  shall  be  paid  at  such  time, 
not  less  than  90  days  after  the  gasoline  tax 
increase  date  in  respect  of  which  such  tax 
was  imposed,  as  may  be  prescribed  by  the 
Secretary." 

(b)  Denial  of  Certain  Exemptions  and 
Refunds. — 

(1)  Subsection  (a)  of  section  4221  (relat- 
ing to  certain  tax-free  sales)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Paragraph  (2)  shall  not  apply 
to  the  tax  imposed  by  section  4086." 

(2)  Section  4293  is  amended  by  striking 
out  "section  4064"  and  inserting  in  lieu 
thereof  "section  4042,  4064,  or  4086." 

(3)  Paragraph  (6)  (C)  of  section  4221(d) 
(relating  to  use  in  further  manufacture)  and 
paragraph  (3)(F)  of  section  6416(b)  (relat- 
ing to  tax-paid  articles  used  for  further 
manufacture  etc.)  are  each  amended  by 
striking  out  "section  4081"  and  Inserting  in 
lieu  thereof  "section  4081  or  4086." 

(c)  Allowance  of  Refunds  in  Case  op 
Certain  Uses. — Paragraph  (2)  of  section 
6416(b)  (relating  to  tax  payments  consid- 
ered overpayments  In  case  of  specified  uses 
and  resales)  is  amended — 

(1)  by  Inserting  after  "section  4041(a) 
(1)  or  (b)(1)"  the  following:  or  section 
4042."  and 


26998 


CONGRESSIONAL  RECORD  — HOUSE 


August  U,  1977 


(2)  by  adding  at  the  end  thereof  the  fol- 
towing  new  sentence : 

"Subparagraph   (A)    shall  not  apply  to  any 
tax  paid  under  section  4086  or  4042." 

(d)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  chapter  31  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  4042.  Imposition  of  dlesel  and  special 
motor  fuels  conservation  taxes." 

(2)  The  table  of  subparts  for  part  III  of 
subchapter  A  of  chapter  32  is  amended  by 
striking  out  the  last  two  Items  and  Inserting 
In  lieu  thereof  the  following: 

"Subpart  B.  Gasoline  conservation  tax. 
"Subpart  C.  Lubricating  oU 
"Subpart  D.  Special  provisions  applicable  to 
petroleum  products." 

(3)  Subsections  (a)  and  (b)  of  section 
4082  are  each  amended  by  striking  out  "In 
this  subpart"  and  Inserting  In  lieu  thereof 
"In  this  subpart  and  subpart  B ". 

(4)  Section  4083  Is  amended  by  striking 
out  "section  4081"  and  Inserting  in  lieu 
thereof  "section  4081  or  4086". 

(5)  Section  4101  Is  amended  by  striking 
out  "section  4081  or  section  4091"  and  Insert- 
ing in  lieu  thereof  "section  4081,  4086,  or 
4091". 

(6)  The  table  of  sections  for  subchaoter 
(G)  of  chapter  32  Is  amended  by  inserting 
after  the  item  relating  to  section  4225  the 
following  new  item: 

"Sec.  4226.  Floor  stocks  taxes  on  gasoline." 
(e)     Effective     Date.— The    amendments 
made   by   this  section  shall   take   effect  on 
January  1,  1979. 

Sec.  2023C. — Repayment    of    Gasoline    and 
Special  Fuels  Conservation 
Taxes    in    Case    of    Certain 
Uses. 
(a)     General    Rule. — Subchapter     B     of 
chapter  65  (relating  to  rules  of  soeclal  appli- 
cation for  abatement,  credits,  and  refunds) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  6430. — Repayment  of  Gasoline.  Diesel, 
and  Special  Fuels  Conserva- 
tion Taxes  in  Case  op  Cer- 
tain Uses.  i 
"(a)   Use  for  Farming  Purposes. — 

"(1)  In  General. — Except  as  provided  In 
subsection  (g).  if  any  gasoline  on  which  tax 
was  imposed  by  section  4086  or  any  other 
fuel  on  the  sale  of  which  a  tax  was  Imoosed 
by  section  4042  Is  used  by  any  purchaser  of 
such  gasoline  or  fuel  on  a  farm  for  farming 
purnoses  (within  the  meaning  of  section 
6420(c)),  the  Secretary  shall  pay  (without 
interest)  to  such  purchaser  an  amount  equal 
to  the  aggregate  amount  of  the  tax  Imposed 
by  section  4086  or  4042  on  such  gasoline  or 
fuel. 

"(2)  Special  Rule. — If  gasoline  on  which 
tax  was  Imposed  under  section  4086.  or  any 
other  fuel  on  the  sale  of  which  tax  was  Im- 
posed under  section  4042,  is  used  on  a  farm 
by  any  person  other  than  the  owner,  tenant, 
or  operator  of  such  farm,  such  owner,  tenant, 
or  ooerator  shall  be  treated  as  the  user  and 
purchaser  of  such  gasoline  or  other  fuel. 

"(b)  Intercity,  Local  and  School  Buses. — 

"(1)  Allowance.— Except  as  provided  in 
paragraph  (2)  and  subsection  (g),  if  gasoline 
on  which  tax  was  Imposed  by  section  4086  or 
any  other  fuel  on  the  sale  of  which  tax  was 
imposed  by  section  4042  is  used  in  an  auto- 
mobile bus  while  engaged  in — 

"(A)  furnishing  (for  compensation)  pas- 
senger land  transportation  available  to  the 
general  public,  or 

"(B)  the  transportation  of  students  and 
emnlovees  of  schools  (as  defined  in  the 
last  sentence  of  Section  4221(d)(7)(C),  the 
Secretary  shall  pay  (without  interest)  to  the 
ultimate  purchaser  of  such  gasoline  or  fuel 


an  amount  equal  to  the  aggregate  amount  of 
the  tax  imposed  by  section  4086  or  4042  on 
such  gasoline  or  fuel. 

"(2)  Limitation  in  Case  of  On  Scheduled 
Intercity  or  Local  Buses. — Paragraph  (1) 
(A)  shall  not  apply  in  respect  of  gasoline  or 
fuel  used  in  any  automobile  bus  while  en- 
gaged in  furnishing  transportation  which  is 
not  scheduled  and  not  along  regular  routes 
unless  the  seating  capacity  of  such  bus  Is  at 
least  20  adults  (not  including  the  driver.) 

"(c)  Use  in  Aircraft  and  Certain  Other 
Nontaxable  Uses. — 

"(1)  Aircraft. — Except  as  provided  in  sub- 
section (g) .  If  any  gasoline  on  which  tax  was 
imposed  by  section  4086  or  any  other  fuel  on 
the  sale  of  which  a  tax  was  imposed  by  sec- 
tion 4042  is  used  by  any  person  as  a  fuel  in 
an  aircraft,  the  Secretary  shall  pay  (with 
out  Interest)  to  the  ultimate  purchaser  of 
such  gasoline  or  fuel  an  amount  equal  to  the 
aggregate  amount  of  the  tax  Imposed  by 
section  4086  or  4042  on  such  gasoline  or  fuel 
"(2)  Nontaxable  Uses  of  Diesel  or  Special 
Motor  Fuels. — 

"(A)  In  General. — Except  as  provided  In 
subsection  (g),  if  tax  has  been  imposed  by 
subsection  (a)  or  (b)  of  section  4042  on  the 
sale  of  any  fuel  and  the  purchaser  uses  such 
fuel  for  a  nontaxable  use,  or  resells  such  fuel, 
the  Secretary  shall  pay  (without  interest) 
to  such  purchaser  an  amount  equal  to  the 
amount  of  tax  Imposed  by  subsection  (a) 
or  (b)  of  section  404,  on  the  sale  of  the  fuel 
to  such  purchaser. 

"(B)  Nontaxable  Use. — For  purposes  of 
subparagraph  (A),  the  term  'nontaxable  use' 
means  any  use  (other  than  in  an  aircraft)  of 
a  fuel  If  a  tax  would  not  be  imposed  by  sub- 
section (a)  or  (b)  of  section  4042  on  such 
use  (determined  as  if  no  tax  had  been  im- 
posed by  section  4042  on  the  sale  of  such 
fuel). 

"(3)  Use  By  Certain  Aircraft  Museums  — 
Except  as  provided  in  subsection  (g),  if — 

"(A)  any  gasoline  on  which  tax  was  im- 
posed by  section  4086,  or 

"(B)  any  fuel  on  the  sale  of  which  tax  was 
imposed  under  section  4042,  is  used  by  an 
aircraft  museum  (as  defined  In  section  4041 
(h)  (2)  )  in  an  aircraft  or  vehicle  owned  by 
such  museum  and  used  exclusively  for  pur- 
poses set  forth  in  section  4041  (h)(2)(C), 
the  Secretary  shall  pay  (without  interest)  to 
the  ultimate  purchase  of  such  gasoline  or 
•fuel  an  amount  equal  to  the  aggregate 
amount  of  the  tax  imposed  by  section  4086 
or  4042  on  such  gasoline  or  fuel. 

"(d)  Spfi-ial  Rules  and  Definition. — 
"(1)  Exempt  Sales. — No  amount  shall  be 
payable  under  this  section  with  respect  to 
any  gasoline  or  fuel  which  the  Secretary  de- 
termines was  exempt  from  the  tax  Imposed 
by  section  4086  or  4042,  as  the  case  may  be. 

"(2)  =Gasohne.— The  term  gasoline'  has 
the  meaning  given  to  such  term  by  section 
4082(b). 

"(e)  Time  for  Filing  Claims;  Period 
Covered. — 

"(1)  General  Rules. — Except  as  provided 
by  paragraph  (2),  not  more  than  one  claim 
may  be  filed  under  subsection  (2),  (b)  or  (c) 
by  any  person  with  respect  to  gasoline  or 
any  other  fuel  used  during  his  taxable  year. 
No  claim  shall  be  allowed  under  this  section 
with  respect  to  gasoline  or  any  other  fuel 
used  by  such  person  during  any  taxable  year 
unless  filed  by  such  person  not  later  than  the 
time  prescribed  by  law  for  filing  a  claim  for 
credit  or  refund  of  overpayment  of  Income 
tax  for  such  taxable  year  for  purposes  of 
subtitle  A. 

"(2)  Exception.— If  $1,000  or  more  is  pay- 
able under  this  section  to  any  person  with 
respect  to  gasoline  or  any  other  fuel  used 
during  any  of  the  first  three  quarters  of  any 
taxable  year,  a  claim  may  be  filed  under  this 
section  by  such  person  with  respect  to  gaso- 


line or  any  other  fuel  used  during  such 
quarter.  No  claim  filed  under  this  subpara- 
graph shall  be  allowed  unless  filed  on  or 
before  the  last  day  of  the  first  quarter  fol- 
lowing the  quarter  for  which  the  claim  is 
filed. 

"(f)  Applicable  Laws. — 

"(1)  In  General. — All  provisions  of  law, 
including  penalties,  applicable  in  respect  of 
the  tax  Imposed  by  section  4042  or  4086  shall. 
Insofar  as  applicable  and  not  inconsistent 
with  this  section,  apply  in  respect  of  the 
payments  provided  for  In  this  section  to  the 
same  extent  as  of  such  payments  constituted 
refunds  or  overpayments  of  the  tax  so  im- 
posed. 

"(2)  Examination  of  Books  and  Wit- 
nesses.— For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  under  this 
section,  or  the  correctness  of  any  payment 
made  in  respect  of  any  such  claim,  the  Sec- 
retary or  his  delegate  shall  have  the  au- 
thority granted  by  paragraphs  (1),  (2),  and 
(3)  of  section  7602  (relating  to  examination 
of  books  and  witnesses)  as  if  the  claimant 
were  the  person  liable  for  tax. 

"(g)  Income  Tax  Credit  in  Lieu  of  Pay- 
ment.— 

"(1)  Persons  Not  Subject  to  Income 
Tax.— Payments  shall  be  made  under  this 
section  only  to — 

■•(A)  the  United  States  or  any  agency  or 
Instrumentality  thereof,  a  State,  a  political 
s'ubdlvlslon  of  a  State,  or  an  agency  or  In- 
strumentality of  one  or  more  States  or  polit- 
ical subdivisions,  or 

"(B)  an  organization  exempt  from  tax 
under  section  501(a)  (other  than  an  or- 
ganization required  to  make  a  return  of  the 
tax  Imposed  under  subtitle  A  for  its  taxable 
year) . 

"(2)  Allowance  of  Credit  Against  Income 
Tax. — For  allowance  of  credit  against  the 
tax  Imposed  by  subtitle  A  for  certain  uses 
of  gasoline  and  other  fuels,  see  section  39. 

"(h)  Regulations. — The  Secretary  may  by 
regulations  prescribe  the  conditions,  not  in- 
consistent with  the  provisions  of  this  sec- 
tion, under  which  payments  may  be  made 
under  this  section. 

"(1)   Cross  References. — 

■'(1)  For  civil  penalty  for  excessive  claims 
under  this  section,  see  section  6675. 

"(2)  For  fraud  penalties,  etc.,  see  chapter 
75  (section  7201  and  following,  relating  to 
crimes,  other  offenses,  and  forfeitures)." 

(b)  Allowance  of  Credit  for  Certain 
Uses. — 

(1)  In  General. — Subsection  (a)  of  section 
39  (relating  to  certain  uses  of  gasoline,  spe- 
cial fuels,  and  lubricating  oil)  is  amended 
by  striking  out  "and"  at  the  end  of  para- 
graph (3),  by  striking  out  the  period  at  the 
end  of  paragraph  (4)  and  inserting  in  lieu 
thereof  ",  and",  and  by  adding  after  para- 
graph (4)  the  following  new  paragraph: 

"(5)  under  section  6430  with  respect  to 
gasoline,  dlesel.  and  specla'  fuels  used  during 
the  taxable  year  (determined  without  regard 
to  section  6430(g) )  ". 

(2)  Technical  Amendment. — Subsection 
(b)  of  section  39  Is  amended  by  striking  out 
"or  6427  "  and  inserting  in  lieu  thereof  "6427, 
or  6430"  and  by  striking  out  "or  6427(g)  "  and 
inserting  in  lieu  thereof  "6427(g),  or  6430 
(g)". 

(c)  Technical   and   Conforming  Amend- 
ments.—(1)    The  table  of  sections  for  sub- 
chapter B  of  chapter  65  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  6430.  Repayment    of    gasoline,    dlesel, 

and  special  fuels  conservation 
taxes  In  case  of  certain  uses." 
(2)  Section  6206  is  amended — 

(A)  by  striking  out  "AND  6427"  In  the  sec- 
tion heading  and  Inserting  in  lieu  thereof 
"6427,  AND  6430". 

(B)  by  striking  out  "or  6427"  each  place  it 
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appears  and  inserting  in  lieu  thereof  "6427, 
or  6430". 

(C)  by  striking  out  "or  4041"  and  inserting 
in  lieu  thereof  "4041",  and 

(D)  by  Inserting  after  "under  section 
6427)"  the  following  ",  or  by  section  4042  or 
4086  (with  respect  to  payments  under  sec- 
tion 6430)", 

(3)  Section  6675  is  amended— 

(A)  by  striking  out  "or"  before  "6429"  in 
subsection  (a); 

(B)  by  inserting  ",  or  6430  (relating  to  re- 
payment of  gasoline,  dlesel,  and  special  fuels 
conservation  taxes  In  case  of  certain  uses)" 
before  "for  an  excessive  amount"  in  subsec- 
tion (a) ;  and 

(C)  by  striking  out  "or  6429"  in  subsection 

(b)  and  Inserting  in  lieu  thereof  "6429,  or 
6430". 

(4)  Sections  7210,  7603,  7604(b),  and  7610 

(c)  are  each  amended  by  striking  out  "6429 
(g)(2),  6430(f)(2)". 

(5  Section  7604(c)(2)  Is  amended  by  in- 
serting "6430(f)(2),"  after  "6427(e)(2),", 

(6)  Section  7605(a)  is  amended— 

(A)  by  striking  out  "6429(g)(2)"  the  first 
place  It  appears  and  inserting  in  lieu  thereof 
"6429(g)(2),  6430(f)(2)";  and 

(B)  by  striking  out  "or  6429(g)(2)"  and 
inserting  in  lieu  thereof  "6429(g)  (2) ,  or  6430 
(f)(2)", 

(7)  Paragraph  (1)  of  section  7609(c)  is 
amended  by  striking  out  "or  6420(g)  (2)"  and 
inserting  in  lieu  thereof  "6429(g)  (2) ,  or  6430 
(f)(2)". 

(d)  Effective  Dates. — 

(1)  For  subsections  (a)  and  (c) — The 
amendments  made  by  subsections  (a)  and 
(c)  shall  take  effect  on  January  1,  1979. 

(2)  For  subsection  (b)  .—The  amendments 
made  by  subsection  (b)  shall  apply  to  tax- 
able years  ending  on  or  after  January  1,  1979. 
Sec.  2023D.  Technical    Amendments    With 

Respect     to     Certain     Trust 
Funds. 

(a)  Airport  and  Airway  Trust  Fund. — 
Paragraph  (3)  of  section  208(f)  of  the  Air- 
port and  Airway  Revenue  Act  of  1970  (49 
U.S.C.  1742)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"This  paragraph  shall  not  apply  to  amounts 
equivalent  to  the  credits  so  allowed  to  the 
extent  that  the  credits  so  allowed  are  esti- 
mated by  the  Secretary  of  the  Treasury  to  be 
attributable  to  the  tax  Imposed  by  section 
4086  of  such  Code  (relating  to  gasoline  con- 
servation tax)  or  section  4042  of  such  con- 
servation tax)  or  section  4042  of  such  Code 
(relating  to  dlesel  and  special  fuels  conserva- 
tion tax)." 

(b)  Highway  Trust  Fund. — 

(1)  Paragraph  (1)  of  section  209(c)  of  the 
Highway  Revenue  Act  of  1956  Is  amended — 

(A)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (P). 

(B)  by  striking  out  subparagraph   (G). 

(C)  by  redesignating  subparagraph  (H)  as 
subparagraph  (G),  and 

(D)  by  striking  out  "subparagraph  (H)" 
In  the  last  sentence  and  Inserting  in  lieu 
thereof  "subparagraph  (G)". 

(2)  Paragraph  (6)  of  section  209(f)  of 
.such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
paragraph  shall  not  apply  to  amounts  equiv- 
alent to  the  credits  so  allowed  to  the  extent 
that  the  credits  so  allowed  are  estimated  by 
the  Secretary  of  the  Treasury  to  be  attribut- 
able to  the  tax  imposed  by  section  4086  of 
such  Code  (relating  to  gasoline  conservation 
tax)  or  section  4042  of  such  Code  (relating 
to  dlesel  and  special  fuels  conservation  tax) ." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1979. 


Sec.  2024.  Establishment  of  Highway  and 
Mass  Transportation  Trust 
Fund. 

(a)  Creation  of  Trust  Fund. — There  Is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "High- 
way and  Mass  Transportation  Trust  Fund" 
(hereinafter  In  this  subpart  referred  to  as 
the  "Trust  Fund"),  consisting  of  such 
amounts  as  may  be  appropriated  or  credited 
to  the  Trust  Fund  as  provided  in  this  section. 

(b)  Transfer  to  Trust  Fund  of  Amounts 
Equivalent  to  Certain  Taxes. — 

(1)  In  General. — There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  deter- 
mined by  the  Secretary  of  the  Treasury 
(hereinafter  In  this  subpart  referred  to  as 
the  "Secretary")  to  be  equivalent  to  the 
amounts  of  the  taxes  received  In  the  Treasury 
under — 

(A)  section  4086  of  the  Internal  Revenue 
Code  of  1954  (relating  to  gasoline  conserva- 
tion tax) , 

(B)  section  4042  of  such  Code  (relating  to 
dlesel  and  special  motor  fuels  conservation 
taxes) ,  and 

(C)  section  4226(a)  of  such  Code  (relat- 
ing to  gasoline  floor  stocks  taxes),  reduced 
by  the  amount  of  the  credits  or  payments 
allowable  under  such  Code  which  are  prop- 
erly chargeable  against  the  amount  of  such 
taxes  and  further  reduced  by  that  portion 
of  such  taxes  which  Is  attributable  to  fuel 
used  In  aircraft  (to  the  extent  that  payments 
are  not  allowable  under  such  Code  v/lth  re- 
spect to  such  fuel) . 

(2)  Method  of  transfer. — The  amounts 
appropriated  by  paragraph  ( 1 )  shall  be  trans- 
ferred at  least  quarterly  from  the  general 
fund  of  the  Treasury  to  the  Trust  Fund  on 
the  basis  of  estimates  made  by  the  Secretary 
of  the  amounts  referred  to  in  paragraph  ( 1 ) 
received  in  the  Treasury.  Proper  adjustments 
shall  be  made  in  the  amounts  subsequently 
transferred  to  the  extent  prior  estimates  were 
In  excess  of  or  less  than  the  amounts  required 
to  be  transferred. 

(c)  Establishment  of  Accounts. — 

(1)  In  general. — There  are  hereby  estab- 
lished within  the  Trust  Fund  the  following 
2  accounts: 

(A)  the  Highway  Account,  and 

(B)  the  Mass  Transportation  Account. 

(2)  Transfers  to  accounts. — Of  each 
amount  transferred  to  the  Trust  Fund  under 
subsection  (b)(1).  the  Secretary  shall  place — 

(A)  50  percent  of  such  amount  in  the 
Highway  Account,  and 

(B)  50  percent  of  such  amount  in  the 
Mass  Transportation  Account. 

(d)  Management  of  Trust  Fund. — 

(1)  Report. — It  shall  be  the  duty  of  the 
Secretary  to  hold  the  Trust  Fund,  and  to 
report  to  the  Congress  each  year  on  the  fi- 
nancial condition  and  the  results  of  the 
operations  of  the  Trust  Fund  (and  of  each 
Account  contained  therein)  during  the  pre- 
ceding fiscal  year  and  on  its  expected  condi- 
tion and  operations  during  the  fiscal  year 
and  the  next  5  years  after  the  fiscal  year. 
Such  report  shall  be  printed  as  a  House  docu- 
ment of  the  session  of  the  Congress  to  which 
the  report  is  made. 

(2)  Investment. — 

(A)  In  general. — It  shall  be  the  duty  of 
the  Secretary  to  Invest  such  portion  of  any 
account  in  the  Trust  Fund  as  is  not.  In  his 
Judgment,  required  to  meet  current  with- 
drawals. Such  Investments  may  be  made  only 
In  Interest-bearing  obligations  of  the  United 
States  or  In  obligations  guaranteed  as  to 
both  principal  and  Interest  by  the  United 
States.  For  such  purposes,  such  obligations 
may  be  acquired  (1)  on  original  Issue  at  the 
Issue  price,  or  (11)  by  purchase  of  outstand- 
ing obligations  at  the  market  price. 

(B)  Sale  of  obligations. — Any  obligation 


acquired  by  the  Trust  Fund  may  be  sold  by 
the  Secretary  at  the  market  price. 

(C)  Interest  on  certain  proceeds. — The 
Interest  on,  and  the  proceeds  from  the  sale 
or  redemption  of,  any  obligations  held  In 
any  account  In  the  Trust  Fund  shall  be 
credited  to  and  form  a  part  of  such  account. 
Sec.  2024A.  ExPENDiTtjREs  From  Trust  Fund 
FOR  Certain  Purposes. 

(a)  In  General. — Amounts  in  any  Account 
of  the  Trust  Fund  shall  be  available,  as  pro- 
vided by  appropriations  Acts,  for  making  ex- 
penditures for  the  purposes  applicable  to 
such  account  under  this  section.  Nothing  in 
this  section  shall  be  deemed  to  authorize  any 
program,  project,  or  other  activity  not  other- 
wise authorized  by  law. 

(b)  Highway  Account. — For  purposes  of 
this  section  amounts  in  the  Highway  Ac- 
count may  be  used  only  for  highway  purposes 
as  provided  in  title  23  of  the  United  States 
Code. 

(c)  Mass  Transportation  Account. — For 
purposes  of  this  section,  amounts  In  the 
Mass  Transportation  Account  may  be  used 
only  for  expenditures  relating  to  mass  trans- 
portation made  pursuant  to  the  Urban  Mass 
Transportation  Act  of  1964. 

Mr.  HOWARD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
offered  as  a  substitute  for  the  ad  hoc 
committee  amendment  to  part  II,  title  II, 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 
(By  unanimous  consent,  Mr.  Howard 
was  allowed  to  proceed  for  5  additional 
minutes.) 

The  CHAIRMAN.  The  gentleman  from 
New  Jersey  (Mr.  Howard)  is  recognized 
for  10  minutes  in  support  of  his  substi- 
tute amendment. 

Mr.  HOWARD.  Mr.  Chairman,  in  ex- 
plaining the  amendment  that  I  am  offer- 
ing as  a  substitute  for  the  amendment 
offered  by  the  gentleman  from  Illinois 
'Mr.  RosTENKowsKi)  in  the  committee. 
I  will  simply  state  that  this  amendment 
will  increase  the  price  of  gasoline  5  cents 
per  gallon,  with  half  of  the  money.  2 '2 
cents,  the  other  half  of  the  amount,  go- 
ing into  what  will  be  established  as  a 
public  transit  fund. 

Mr.  Chairman,  we  may  ask  the  ques- 
tion: Why  is  this  amendment  before  the 
Committee  today? 

I  would  state  that  the  Subcommittee 
on  Surface  Transportation  of  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion has  the  jurisdiction  over  highways 
and  highway-related  programs  and  also 
jurisdiction  over  mass  transportation. 
Since  receiving  that  jurisdiction,  for  the 
past  2'2  years  this  subcommittee  has 
held  extensive  hearings,  hearing  168  sep- 
arate witnesses  alone  in  the  last  Con- 
gress, who  came  before  the  committee 
and  stated  what  they  feel  this  Nation 
should  be  doing  for  the  next  15  to  20 
years  in  the  field  of  total  surface  trans- 
portation. 

We  are  in  the  process  of  developing 
legislation  which  will  meet  the  demon- 
strated needs  of  the  people  in  this  coun- 
try, whether  they  be  city  dwellers  or 
suburban,  urban  or  rural  or  town  citizens. 
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During  this  time  we  found  that  a  great 
deal  needs  to  be  done,  and  we  were  pre- 
pared to  develop  this  legislation,  to  mark 
up  the  bill,  and  to  go  to  the  Committee 
on  Ways  and  Means  next  year  and  say. 
"This  is  what  our  committee  feels  is  nec- 
essary. Will  you  help  us  with  the  fund- 
ing?" But  we  found  some  difficulty  with 
this  legislation. 

Placed  before  this  Committee  today 
is  an  amendment  to  raise  gasoline  taxes, 
to  raise  them  by  4  cents  for  some  noble 
purposes,  and  I  wish  to  commend  the 
gentleman  from  Illinois  iMr.  Rosten- 
KowsKii  for  having  the  courage  to  be 
the  first  Member  to  face  this  problem 
and  to  come  up  with  an  alternative  to 
deal  with  the  problem  as  that  committee 
saw  it.  I  thank  the  gentleman  ind  the 
Committee  for  being  so  generous  and  so 
cooperative  with  those  of  us  on  the 
Committee  on  Public  Works  and  Trans- 
portation that  we  are  allowed  to  have 
this  substitute  made  in  order. 

Mr.  Chairman,  this  amendment,  it  is 
said,  is  not  an  energy  amendment,  it  is 
not  a  fuel  conservation  amendment,  but 
it  is  a  transportation  amendment.  That 
is  not  totally  true.  This  is  an  energy 
amendment;  this  is  a  conservation 
amendment,  as  well  as  being  also,  very 
importantly,  a  transportation  amend- 
ment. 

This  will  be  the  only  vote  that  we  will 
have  in  this  Congress  and  I  believe  in 
several  Congresses  to  come,  a  vote  on 
funding  for  transportation,  down 
through  the  years. 

Mr.  Chairman,  if  this  amendment  is 
not  adopted,  I  see  no  way  that  the  Com- 
mittee on  Public  Works  and  Transporta- 
tion will  want  to  go  or  will  be  willing  to 
go  to  the  Committee  on  Ways  and  Means 
to  ask  at  a  later  date  for  a  further  in- 
crease or  an  increase  in  the  use  of  gaso- 
line. 

Let  me  tell  the  Members  wnat  wc 
found  in  the  subcommittee  up  to  now. 
In  looking  over  transportation  in  this 
country,  one  of  the  things  that  was 
brought  forth  was  the  condition  of  the 
bridges  in  this  Nation.  At  this  time  there 
are  over  105,000  unsafe  bridges  in  the 
United  States,  on  the  system  and  off 
the  system.  The  estimated  cost  to  repair 
and  replace  these  bridges  in  every  State 
over  which  all  of  our  people  ride  daily, 
through  the  Federal  aid  system,  is  $12.4 
bilhon.  The  cost  to  fix  the  65.000  unsafe 
bridges  off  the  system  is  over  $10  billion, 
which  makes  a  total  cost  of  S23  billion. 
Present  legislation  puts  $180  million  a 
year— that  is  all— in  bridge  repair  and 
replacement.  It  will  take  us  over  100 
years  at  that  rate  just  to  fix  the  unsafe 
bridges  that  we  have  today. 

We  looked  further  and  we  found  some- 
thing else.  With  the  great  emphasis  on 
the  interstate  system  and  implementing 
the  interstate  system,  we  have  permitted 
our  primary  and  secondary  roads  to  de- 
teriorate drastically.  The  Department  of 
Transportation  has  a  study  that  shows 
that  the  primary  and  secondary  road 
systems  in  this  countrv  are  deteriorating 
50  percent  faster  than  we  are  able  to 
maintain,  upgrade,  modernize,  and  make 
them  safe. 


Let  us  take  safety.  We  have  done 
demonstration  projects  on  safety,  and 
we  find  now  that  we  have  the  means  in 
many  areas  to  make  our  roads  more 
safe. 

No.  1.  and  it  is  a  conservation  measure, 
is  trafHc  signalization.  When  we  talk 
about  conserving  fuel  and  having  the 
people  drive  less,  most  of  the  gasoline 
that  is  wasted  and  that  is  used  but 
should  not  be  used  is  not  in  the  amount 
of  driving  that  we  do.  It  is  how  we  drive. 
We  have  an  antiquated  system  whereby 
we  must  keep  starting  and  stopping. 
There  are  haphazard  red  lights  here  and 
there  where  people  are  constantly  stop- 
ping their  cars  and  then  going  into  low 
gear,  with  the  waste  of  gasoline  that  that 
causes.  A  comprehensive  traffic  signali- 
zation progi'am  in  this  Nation  will  do 
more  to  conserve  gasoline  than  the 
whole  program  before  us  today. 

Then  let  us  take  safety  at  railroad 
crossings.  Hundreds  of  our  people  are 
killed  every  year  because  of  the  railroad 
crossing  situation  that  developed  over 
the  vears.  We  have  to  eliminate  as  many 
of  those  crossings  as  possible.  We  can  put 
additional  money  in  the  railroad  cross- 
ing program,  on  the  system  and  off  the 
system. 

Secondly,  for  the  first  time  we  have 
the  opportunity  to  expand  the  public 
transit  systems  in  this  countrv.  Through 
the  adoption  of  this  amendment,  with 
the  amount  that  will  go  into  a  mass 
transit  trust  fund,  we  can  have  mass 
transit  not  in  the  way  we  have  it  today, 
not  only  propping  up  a  few  large  cities 
in  the  coimtry,  but  in  some  of  the  rural 
areis  and  small  towns. 

Mr.  Chairman.  I  want  to  see  this 
monev  going  into  mass  transit.  This  will 
be  the  opportuiiity  to  expand  mass  tran- 
sit to  the  smaller  towns,  to  the  smaller 
villages,  and  to  the  smaller  counties 
through  the  use  of  buses  and  other 
means  of  transportation  so  that  we  will 
have,  wherever  it  can  be  used,  some  mass 
transit  alternative  for  the  people  in  this 
country. 

Mr.  Chairman.  I  have  not  even  gone 
into  the  number  of  jobs  that  would  be 
produced  by  this  amendment.  With  the 
exception  of  housing  possibility,  there  is 
no  way  to  put  money  into  jobs  better 
than  through  the  expansion  of  trans- 
portation programs. 

Where  will  the  monev  go  for  this  ef- 
fort? Last  Friday,  with  24  cosponsors, 
both  Democrats  and  Republicans,  I  in- 
troduced a  bill,  H.R.  8648.  that  would 
show  where  the  money  would  go.  We 
could  sustain  approximately  $3.2  billion 
additional  in  this  amendment  for  each 
of  the  two  modes  of  mass  transportation 
and  for  the  highwav  program.  Not  one 
penny  of  additional  highway  money  will 
go  to  build  one  foot  of  new  road  in  this 
country.  We  need  this  money  to  take 
care  of  the  mad  svstem  as  it  is  today. 
There  is  a  $23  billion  bill  that  we  have 
for  bridges.  We  have  a  bridge  collapse 
in  this  country  on  the  average  of  1  every 
2  days.  According  to  a  count  we  had, 
there  were  176  last  year. 

Mr.  Chairman,  for  $2  billion  we  could 
go  into  an  accelerated  bridge  replace- 
ment and  repair  program. 


I  have  a  booklet  here  which  the  Mem- 
bers received  in  their  offices  and  per- 
haps in  their  States  pointing  out  where 
that  $2  billion  would  go  into  taking  care 
of  the  unsafe  bridges  in  Members'  con- 
gressional districts. 
Two  billion  dollars  would  go  there. 
We  can  divide  up  $1  billion,  three- 
fourths  on  the  primary  system,  and  one- 
fourth  on  the  secondary  system  to  up- 
grade, modernize,  dualize,  and  add  safety 
features  to  our  deteriorating  primary 
and  secondary  roads  in  this  country  that 
are  in  such  desperate  need. 

We  can  put  additional  funds  under 
this  program  into  traffic  signalization. 
We  can  put  additional  funds  into  the 
removal  of  highway  hazards.  We  can 
put  additional  money  into  the  elimina- 
tion of  railroad  crossings  both  on  and 
off  the  system.  We  can  also  provide  for 
the  return  of  1  cent  in  a  combination 
between  mass  transit  and  highways  to 
the  States.  A  lot  of  our  States  need  the 
monev  directly  because  they  do  not  have 
the  matching  money  for  it.  That  can  be 
provided,  but  only  if  we  pass  this  amend- 
ment. This  is  the  onlv  time  this  kind  of 
an  amendment  will  be  before  us  for 
years  to  come. 

As  to  conservation,  will  a  nickel  gas 
tax  cut  down  the  use  of  gasoline?  Maybe 
not  directly.  But.  think  of  this,  if  we 
can  put  half  of  that  money  into  the  ma.ss 
transit  systems  all  the  way  down  from 
the  big  cities  to  the  rural  areas,  we  will 
provide  the  best  alternative  to  the  use 
of  the  automobile.  If  we  do  not  expand 
mass  transit  and  if  we  do  not  find  an  al- 
ternative, the  price  of  gasoline  can  go 
to  S3  a  gallon.  They  will  still  have  to  buy 
gasoline  because  thev  have  no  other  way 
to  go.  This  will  help  in  that  area. 

We  also  know  that  traffic  signalization 
can  help. 

I  would  like  to  point  out  a  few  things 
in  relation  to  bridges  in  our  country. 
Wherever  you  go,  you  will  find  school 
buses,  other  buses,  that  cannot  go  across 
many  of  the  bridges  and  have  to  go  down 
the  river  for  10  or  15  mi'es,  cross  over 
and  then  come  back.  That  is  a  waste  of 
gasoline.  In  Allegheny  County,  Pa.,  the 
Pittsburgh  area,  just  the  bus  companies 
have  expended  over  8600,000  additional 
each  year  because  of  the  extra  mileage 
that  their  buses  have  to  go  because  they 
cannot  go  across  certain  bridges.  This 
is  true  all  over  the  country.  Also  that 
$600,000  does  not  include  any  automo- 
biles that  have  to  do  the  same  thing. 
Also  in  those  areas,  as  we  have  seen  in 
Pennsylvania,  we  have  situations  where 
fire  trucks  located  on  one  side  of  a  river 
at  a  bridge  cannot  cross  that  bridge. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(On  request  of  Mr.  Eckhardt  and  by 
unanimous  consent.  Mr.  Howard  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  HOWARD.  Mr.  Chairman.  I  thank 
the  gentleman  from  Texas  (Mr.  Eck- 
hardt) for  getting  me  the  additional 
time.  I  will  yield  to  the  gentleman  in  a 
moment  or  two,  as  soon  as  I  have  com- 
pleted my  statement. 

So  we  do  have  an  opportunity  here  in 
this  amendment,  and,  as  I  say,  there  will 


be  no  other  chance.  The  Committee  on 
Public  Works  and  Transportation  will 
have  to  come  out  next  year  with  a  to- 
tally inadequate  transportation  program, 
totally  inadequate  without  this,  and  all 
we  will  be  able  to  say  is,  "We  told  you  so." 
So,  do  not  do  that  to  the  Committee  on 
Public  Works  and  Transportation.  Give 
us  the  wherewithal  today  to  meet  the 
problem  of  bridges,  because  what  you  are 
voting  on  here  is  whether  or  not  to  take 
care  of  the  unsafe  bridges,  you  are  voting 
on  whether  or  not  you  want  to  reclaim 
our  primary  and  secondary  highway 
systems,  and  you  are  voting  today  as 
to  whether  or  not  you  want  to  have  ade- 
quate mass  transportation  all  the  way 
down  the  line.  There  will  be  no  other 
chance.  We  cannot  come  back,  as  some 
of  the  Members  on  the  other  side  said 
in  1979  because  the  highway  program 
expires  in  fiscal  year  1978.  So  we  must 
come  up  with  at  least  a  highwy  program 
during  this  Congress,  during  next  year 
and  if  we  do  not  have  the  wherewithal, 
we  cannot  meet  these  problems.  So  I  ask 
the  Members  to  look  at  this  not  only  as 
an  energy  measure,  but  also  as  a  trans- 
portation vote  for  the  next  decade  in  this 
country. 

It  is  not  easy  to  vote  for  a  gasoline  tax 
but  one  has  to  come.  I  do  not  know  of 
any  way  to  better  utilize  the  money  that 
will  be  collected  than  for  the  future  of 
transportation,  as  well  as  this  energy 
package  before  us  here  today. 

I  now  yield  to  the  gentleman  from 
Texas  iMr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  do  I 
understand  from  the  gentleman  from 
New  Jersey  (Mr.  Howard)  that  his 
amendment  differs  from  the  Rostenkow- 
ski  amendment  largely  in  the  use  of  the 
funds  derived  from  the  tax,  and,  of 
course,  it  increases  the  tax  by  1  cent? 

Mr.  HOWARD.  I  did  state  that.  The 
major  difference  in  this  is,  I  think,  dis- 
tribution of  the  funds. 

Mr.  ECKHARDT.  Under  his  provision 
half  of  the  funds  go  to  highways  and 
bridges. 

Mr.  HOWARD.  None  of  which  will  go 
toward  adding  additional  new  roads  but 
to  fix  up  the  system  we  have. 

Mr.  ECKHARDT.  I  understand.  Under 
the  Rostenkowski  amendment  about  12 'a 
percent  would  go  to  the  States  for  any 
use,  and  that  could  be  roads  and  bridges, 
but  it  could  also  be  other  things;  could 
it  not? 

Mr.  HOWARD.  That  is  true. 

Mr.  ECKHARDT.  For  instance,  it 
could  go  for  dredging  waterways. 

Mr.  HOWARD.  Yes. 

Mr.  ECKHARDT.  Do  I  understand  cor- 
rectly that  the  gentleman's  amendment, 
like  the  Rostenkowski  amendment,  would 
tax  motorboats? 

Mr.  HOWARD.  The  gentleman  has  got 
me  on  motorboats  as  to  whether  or  not 
this  goes  into  the  highway  trust  fund.  I 
believe  that  it  is  only  the  purchase  of 
gasoline.  I  would  say  if  you  go  to  a  gas 
station  punlp  and  buy  gasoline,  that 
would  go  into  the  highway  trust  fund. 

Mr.  ECKHARDT.  Let  me  say  this,  that 
under  this  provision  diesel  fuel  would  be 
taxed  at  5  cents.  The  ordinary  shrimp 


boat  in  Louisiana  and  Texas,  and  all 
along  the  gulf  coast,  uses  diesel  fuel,  and 
I  assume  it  is  a  motorboat.  It  would 
seem  to  me  that  what  we  are  doing  is 
adding  to  the  cost  of  diesel  fuel  for 
shrimping  which  has  already  trebled 
since  the  Arab  embargo — 5  more  cents, 
and  we  are  taking  it  and  putting  half  of 
it  in  a  highway  fund  to  build  bridges  and 
roads.  I  cannot  see  how  a  shrimp  boat 
can  go  over  a  bridge. 

Mr.  HOWARD.  It  can  certainly  go  un- 
der it,  I  will  say  to  the  gentleman  from 
Texas,  and  we  want  to  make  sure  that  it 
is  safe  so  it  does  not  collapse  on  the 
shrimp  boats. 

If  I  can  respond  to  the  gentleman,  we 
are  talking  about  diesel  fuel  and  other 
things.  We  are  talking  about  the  truck- 
ers, and  I  would  say  that  if  this  amend- 
ment is  defeated  today,  with  all  due  re- 
spect, we  have  to  give  credit  where  credit 
is  due.  It  is  the  American  Trucking  As- 
sociation, the  ones  who  have  the  heavi- 
est vehicles  going  over  our  bridges  and 
on  our  roads,  that  can  derive  all  the 
credit  for  it. 

Mr.  ECKHARDT.  Perhaps,  but  the 
American  people  do  not  want  an  addi- 
tional cost  placed  on  them. 

Mr.  HOWARD.  This  is  the  point.  We 
had  to  write  this  amendment  up  in  a 
matter  of  hours.  I  have  stated  publicly, 
and  I  state  again,  that  when  we  charge 
the  truckers  who  use  our  roads  greatly, 
we  know  that  this  is  a  commercial  use, 
and  a  big  part  of  the  cost  of  their  oper- 
ation, and  we  know  that  that  cost  is 
passed  on  to  the  consumer.  So  when  the 
gentleman's  wife  or  my  wife  buys  gaso- 
line for  her  automobile,  in  most  cases 
she  pays  for  her  own  gasoline  tax,  and 
she  also  pays  for  the  truckers'  tax.  We 
want  to  get  to  the  use  of  diesel  fuel  be- 
cause it  is  a  less-polluting  and  more 
efficient  fuel.  When  we  complete  our 
highway  bill  next  year,  I  have  stated  that 
I  would  certainly  give  serious  consider- 
ation, because  we  are  going  to  go  back  to 
the  Committee  on  Ways  and  Means  with 
our  whole  package  anyway,  even  though 
we  do  not  have  to.  to  have  them  look  it 
over  for  one  of  two  things,  perhaps  to  ex- 
empt the  diesel  fuel  from  this  increase, 
thereby  saving  the  consumers  money,  or 
benefits  for  the  consumer. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Harkin,  and 
by  unanimous  consent,  Mr.  Howard  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  HARKIN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  compliment  the  gentleman 
for  his  amendment.  I  think  it  is  a  good 
amendment,  and  I  think  he  has  correctly 
stated  the  magnitude  of  the  bridge  prob- 
lem in  this  country. 

I  am,  however,  a  little  concerned  about 
the  difference  between  what  the  gentle- 
man stated  in  the  well  as  to  the  fact 
that  there  are  more  than  105,000  bridges. 
I  assume  that  is  both  on  and  off  system. 


Mr.  HOWARD.  About  39,500  deficient 
bridges  at  the  last  count  were  on  the  sys- 
tem, and  some  60-some  thousand  off  sys- 
tem. We  intend  in  our  bill,  H.R.  8648,  to 
take  care  and  look  at  the  problem  pro- 
portionately and  equally  of  all  the  un- 
safe bridges,  both  on  and  off  the  system. 

Mr.  HARKIN.  I  compliment  the  gen- 
tleman for  that.  I  just  wondered,  because 
I  have  a  letter  dated  July  29  from  the 
Office  of  the  Secretary  of  Transporta- 
tion. On  page  2  he  stated: 

For  example,  the  1976  Department  of 
Transportation  Bridge  Study  found  that 
there  are  now  approximately  40,000  bridges 
on  the  Federal  Highway  System  that  are 
structurally  deficient,  or  that  require  repair 
to  safely  service  the  system  on  which  they 
are  critical  links. 

I  am  wondering  if  there  is  some  kind 
of  disagreement  between  the  gentleman 
in  the  well  and  the  Secretary  of  Trans- 
portation as  to  where  the  money  is 
going,  because  he  talks  about  40,000 
bridges  on  the  Federal  system  alone. 

Mr.  HOWARD.  Yes. 

Mr.  HARKIN.  But  if  I  understand 
the  thrust  of  the  gentleman's  amend- 
ment, it  would  go  to  both  on-  and  off- 
system  bridges. 

Mr.  HOWARD.  That  is  right.  The 
statement  the  Secretary  made  has  to 
do  with  the  40,000  on  the  system.  His 
cost  estimate  is  $12.4  billion.  That  is 
only  for  those  on  the  system.  There  are 
60-some  thousand  more  off  svstem,  and 
the  cost  to  repair  them  would  be  $10.6 
billion,  where  we  get  a  total  of  $23 
billion. 

Mr.  HARKIN.  I  compliment  the  gen- 
tleman for  his  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Oregon,  the  chairman  of  the 
Committee  on  Ways  and  Means. 

Mr.  ULLMAN.  Mr.  Chairman,  let  me 
say  to  the  gentleman,  he  has  always 
cooperated  with  the  Ways  and  Means 
Committee,  and  we  have  always  coop- 
erated with  him. 

There  will  be  some  adjustment  re- 
quired, as  the  gentleman  has  indicated. 
When  the  transportation  program  comes 
to  it,  the  Ways  and  Means  Committee 
then  will  look  at  it  and  establish  equi- 
tably whatever  tax  changes  are  required 
in  order  to  make  the  program  meet  the 
needs  of  the  country  and  not  become 
an  undue  burden  on  those  who  should 
not  have  to  bear  that  burden. 

Mr.  HOWARD.  I  thank  the  gentle- 
man. When  we  pass  the  transportation 
bill  out,  we  will  voluntarily  come  to  the 
Ways  and  Means  Committee,  who 
should  look  at  it  and  give  us  this  further 
direction. 

However,  if  this  amendment  fails 
today,  we  will  not  be  able  to  do  that 
because  wp  win  not  have  that  chance 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Jersey 
has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  New  Jersey  (Mr.  Howard)  may  be 
allowed  to  proceed  for  2  additional 
minutes. 
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The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon? 

Mr.  MARTIN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  will  not  ob- 
ject, I  reserve  the  right  to  object  only 
for  the  purpose  of  asking  if  there  will 
be  an  opportunity  for  us  on  this  side  of 
the  aisle  to  have  some  time 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  like  to  advise  the  gentle- 
man he  will  alternate  between  both  sides 
in  recognizing  Members. 

Mr.  MARTm.  Mr.  Chairman.  I  with- 
draw  mv  re-^ervation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Oregon? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  Jersey  is  recognized 
for  2  additional  minutes. 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  what  the  gentle- 
man from  New  Jersey  is  saying  is,  if  we 
adopt  this  provision  today,  it  can  be 
modified  to  meet  the  needs  of  the  coun- 
try, but.  if  we  fail  to  adopt  this  provi- 
sion, we  are  practically  out  of  business 
as  far  as  solving  the  basic  statewide  and 
nationwide  problems  on  the  highways 
Mr.  HOWARD.  For  the  next  10  years 
Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Chairman.  I  thank 
my  colleague,  the  gentleman  from  New 
Jersey  (Mr.  Howard),  for  yielding. 

I  understand  the  predicament  in  which 
my  colleague  finds  himself.  I  do  not  think 
that  this  gasoline  tax  belongs  in  an  en- 
ergy bill.  I  know  that  it  is  not  of  mv  col- 
league's making,  and  my  colleague's 
amendment  is  certainly  preferable  to 
what  is  in  the  bill.  But  that  still  does  not 
cure  my  strong  opposition  to  either  a 
4-  or  5 -percent  gas  tax. 

Let  me  just  say  to  my  colleague  this.  I 
do  not  think  there  is  any  rational  basis 
to  conclude  that  energy  conservation 
will  result  from  increasing  the  price  of 
gasolme  by  5  cents.  My  district  is  a  rural 
district.  We  have  no  mass  transit  Where 
are  they  to  turn  for  travel?  They  depend 
on  the  automobile  a.s  a  means  of  getting 
to  work,  and  to  the  shopping  centers,  and 
other  places.  They  are  going  to  be  the 
ones  who  unfortunately  will  be  hurt  by 
what  I  believe  is  an  extremelv  ill-advised 
policy. 

Mr.  HOWARD.  The  genteman  from 
New  Jersey  makes  a  very  fine  point  In 
my  amendment  we  meet  that,  because 
tnis  IS  the  one  and  only  opportunitv  we 
will  have  to  be  able  to  give  the  rural"  and 
small  town  areas  an  opportunitv  to  pro- 
vide for  their  people  the  kind  of  public 
transportation  that  they  need  and  can 
use  and  will  be  a  great  help  in  conserving 

fr.^^'-^u'^^-  ^^-  Chairman.  I  move 
,,  'll^^^  requisite  number  of  words 
tK^=-  <^h^^™an.  I  rise  to  support,  not 
the  5-cent  tax.  not  the  4-cent  tax.  not 
even  the  50-cent  tax.  but  the  people  who 
Uv  J°/w  ^°  *"!  expected  to  pay  those 
taxes  that  are  bemg  offered  here  todav 
I  oppose  any  increase  in  the  tax  on 

dent  Carir-'°'"'""''^  '  °^^°''^  P'-es" 
dent  Carter  s  proposal  for  a  50-cents-a- 


gallon  gasoline  tax.  He  calls  it  a  "stand- 
by" tax.  because  he  thinks  the  American 
people  are  going  to  stand  by  while  he 
and  his  party  stick  this  punitive  tax  on 
them.  I  think  he  is  wrong  about  that. 

I  oppose  a  50-cent  tax;  I  oppose  adding 
a  5-cent  tax  or  4-cent  tax.  Who  needs 
It?  Will  it  increase  the  available  supply 
of  gasoline?  Not  a  drop. 

Will  it  restrain  American  motorists 
from  buying  the  gasoline  they  need'' 
Will  it  make  them  walk  to  work  or  do 
their  shopping  on  a  bicycle  or  do  their 
plowing  on  foot? 

The  fact  is  that  the  price  increase  of 
2vT  cents  or  more  so  far  has  not  reduced 
gasoline  consumption:  in  fact,  it  has 
risen.  It  has  not  reduced  oil  imports,  in 
fact,  they  are  at  an  alltime  high. 

Then  what  good  will  it  do?  Will  it  help 
President  Carter  in  his  pledge  to  balance 
the  budget?  "You  betcha."  Instead  of 
balancing  the  budget  the  right  way  by 
cutting  unnecessary  spending,  he  wants 
to  raise  taxes. 

Now.  the  sponsors  of  this  extra  unnec- 
essary tax  have  acknowledged  that  this 
tax  will  require  sacrifices.  Sacrifices' 
"You  betcha." 

But  let  us  not  kid  ourselves  that  the 
sacrifice  will  be  borne  equally,  or  that 
It  will  be  fair  and  equitable.  Americans 
who  live  in  rural  areas  will  find  that  at- 
titude a  little  cavalier.  "Cavalier"  means 
they  are  going  to  be  expected  to  ride  a 
horse.  They  certainly  are  not  going  to 
get  to  ride  mass  transit  around  their 
farm. 

Let  me  tell  this  House  where  the 
sacrifice  will  fall.  In  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Arkansas  (Mr.  Tucker,  presented  a  com- 
parison of  50  States  and  the  District  of 
Columbia  to  show  the  per  capita  gasoline 
use.  There  is  a  great  variation.  Rural 
States  consume  roughly  twice  as  much 

lf.^°i'"^,.''^'■  ••'^P"''  ^^'  ^°  the  urban 
States.  Wyoming  has  the  highest  per 
capita,  7^9  gallons  per  capita.  New  York 
State,  which  is  blessed  with  the  lowe<;t 
consumption  per  capita,  uses  onlv  301 
gallons  per  capita. 

So  the  burden  will  fall  on  the  rural 
States  in  order  to  pay  for  mass  transit 
for  urban  citizens  who  do  not  have  to 
use  as  much  gasoline. 

th^"«?/i'/''  ^•^'"^'  *^^  "^*  ^^so  compared 
the  States  m  per  capita  income.  Gen- 
erally speaking,  the  lowest  income  per 
capita  falls  in  the  rural  States 

So  do  you  see  what  that  means''  The 
lower  income  States  are  the  rural,  and 
necessarily   high-mileage   States.   That 

wnf  hi,     .  ^°'''^'"  '"'°'"^  '■^"'^'"g  States 
V,    J^^  t°  ^^^'  "^°^^  tax  ner  capita  to 

subsidize  the  high-income  States 
I  could  read  a  few  examples.  The  State 

of  Missouri,  which  is  31st  in  rank  from 

^r^  .u'^u^^l  '"  P^""  ^^P*ta  income  is  I3th 
rpu^  highest  rank  of  gasoline  use 

snth  L  u  °/  ^^'''  ^^^i<^o.  which  is 
50th  in  rank  of  this  list  of  51.  including 
the  District  of  Columbia,  in  per  capUa 

"erTaoita"  ''  ^"  ^^^°""^  — '^S- 
The  State  of  Tennessee,  which  is  41st 
m   per  capita   income,   is   iith   in   per 
capita  gasoline  use.  ^ 

The  State  of  Texas,  which  is  33d  in 
per  capita  income,  is  4th  in  per  capita 
gasolme  use.  ^«f  nd 
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Generally  what  we  find  then  is  that 
there  is  an  inverse  relation  between  the 
per  capita  income  and  the  per  capita 
gasoline  use.  That  is  not  because  of  a 
direct  cause-effect  relationship,  but  be- 
cause of  the  rural  nature  of  those  States 

Now.  I  ask.  where  is  the  compassion  in 
that? 

Where  is  the  great  political  party  that 
boasts  and  preens  that  it  is  the  party 
of  the  little  people?  That  party  is  the 
one  that  is  telling  us  from  the  White 
House  and  the  Congress  why  we  are  going 
to  slap  this  tax  on  those  people.  I  do 
not  believe  they  will  get  full  support 
m  their  owti  party  in  the  House 

They  call  us  the  party  of  business,  but 
they  want  to  give  the  business  to  th(> 
people.  So  let  them  vote  for  it 

Let  them  tell  the  rural  citizens  they 
nave  to  pay  twice  as  much  tax  per  capita 
m  order  to  pay  for  subways  in  cities 

If  it  is  defeated,  then  do  as  the  gentle- 
man from  New  Jersey  (Mr.  Howard) 
said,  give  credit  where  credit  is  due  to 
the  party  that  stands  solidly  against  it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman  I 
appreciate  the  gentleman's  verv  com- 
plete statement  on  the  impact  that  this 
bill  will  have  on  all  of  the  driving  pub- 
lic and  especially  on  lower  income  peo- 
ple. What  the  gentleman  has  provided 
for  the  House  with  carefully  drawn 
facts  was  shown  overwhelmingly  in  our 
Budget  Committee  as  we  began  to 
review  the  impact  of  new  taxes.  If  either 
one  of  these  add-in  gasoline  taxes  is 
adopted,  low-  and  moderate-income 
working  people  will  be  very  adversely 
affected. 

The  CHAIRMAN  pro  tempore  The 
time  of  the  gentleman  from  North  Caro- 
lina has  expired. 

'At  the  request  of  Mr.  Rousselot 
and  bv  unanimous  consent.  Mr  Martin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further?  As  the 
facts  presented  show  and  as  committee 
a.ter  committee  has  borne  out  in  testi- 
mony, the  impact  of  this  add-on  tax  will 
be  against  the  verj-  people  we  constantly 
talk  about  trying  to  help,  the  lower  in- 
come working  people  of  this  country 
Those  are  the  ones  that  will  pay  a  very 
heavy  price. 

Mr.  Chairman.  I  compliment  mv  col- 
league <  Mr.  Martin  ) .  for  the  detailed  and 
complete  facts  that  he  has  presented 

Mr.  MOSS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words  I 
rise  in  opposition  to  the  amendment 

Mr.  Chairman.  I  think  we  ought  to  look 
rather  carefully  at  what  we  are  doing 
here  today.  I  would  say  this  is  not  one  of 
our  happiest  moments.  It  is  not  mine. 
I  take  no  pleasure  in  opposing  this  por- 
tion of  the  President's  program,  but  it 
is  an  ill-advised  portion. 

Remember  that  we  have  three  increases 
that  we  are  actually  going  to  be  watching 
go  into  effect  over  the  next  few  years 
Progressively,  we  are  going  to  have  about 
a  5-cent  increase  as  a  result  of  EPCA.  the 
Energ>-  Price  and  Conservation  Act  of 
1975.  already  on  the  statute  books.  There 
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is  an  equalization  tax  in  this  package 
that  will  add  another  5  cents.  We  are 
talking  about  5  cents  on  the  Howard 
amendment  or  4  cents,  alternatively,  on 
the  Rostenkowski  amendment.  That  is 
talking  about  a  16-  to  17-cent  increase, 
and  what  do  we  get  for  it? 

We  take  the  figures  of  the  ad  hoc  com- 
mittee itself  and  translate  them  into  per- 
centage, and  we  find  that  in  1978  they 
estimate  that  we  would  save  .24— .24 
percent;  by  1979.  .57  percent;  by  1985. 
1.14  percent  of  the  total  gasoline  con- 
sumed. So,  we  are  not  talking  about  a 
significant  conservation  effort  here.  As  a 
matter  of  fact,  there  is  a  concession  made 
that  we  are  not  now  apparently  debating 
the  conservation  policy  of  America.  We 
are  debating  a  national  transportation 
policy. 

This  is  a  tax  on  the  users  of  motor 
vehicles,  and  it  is  not  an  equitable  tax.  It 
falls  most  heavily  on  the  poor,  and  a 
study  of  American  energy  consumers,  a 
report  by  the  Ford  Foundation  energy 
policy  project  in  1975.  found  that  the 
poor — and  they  are  defined  as  the  in- 
comes of  $2,500  or  less — spent  4  percent 
of  their  income  for  gasoline;  The  low 
middle.  3.2  percent  of  their  income:  the 
upper  middle,  approximately  the  same; 
and  the  more  affluent  of  our  society.  2.2 
percent  of  income.  And  where  do  they 
spend  that  most  heavily?  As  the  gentle- 
man who  preceded  me  indicated,  it  is 
in  the  rural  areas  of  this  country.  Out  in 
the  State  of  Montana,  just  used  as  an 
illustration  in  the  gentleman's  comments. 
we  find  that  in  the  State  of  Montana, 
characteristic  of  many  of  the  Western 
States,  the  average  motorist  drives  600 
miles  a  month.  In  the  Eastern  States,  the 
average  being  driven  is  300  miles. 

The  rural  users  are  going  to  have  a 
very  severe  impact,  and  I  would  say  that 
not  in  this  decade  would  it  be  possible  to 
put  into  place  a  mass  transit  system.  In 
the  first  place,  there  is  no  mass  to  move 
in  the  rural  areas. 

But.  this  is  a  totally  inequitable  step 
to  take  in  an  energy  program.  It  is  appro- 
priate to  a  national  taxation  policy  or  a 
» national  transportation  policy,  but  it  is 
not  appropriate  here.  There  are  things 
that  could  be  done,  that  are  not  being 
done  in  this  bill,  to  conserve  energy:  sig- 
nificani,  conservation  features  that  could 
be  enacted  into  law.  They  are  not  in  this 
legislation. 

There  are  far  too  many  portions  of  this 
legislation,  in  this  Member's  opinion, 
that  rely  upon  taxes  as  a  means  of  dis- 
couraging use.  and  that  is  a  particularly 
cruel  form  of  discrimination  because  it 
consistently  puts  the  heaviest  burden  on 
those  least  able  to  bear  it.  It  is  not  con- 
sistent with  my  own  philosophy,  and  I 
did  not  think  it  was  consistent  with  the 
philosophy  either  of  the  President  or  of 
my  colleagues  in  the  majority. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  One  thing  that  dis- 
turbs me  about  this,  is  a  point  which  the 
d'<;tinguished  gentleman  from  California 
(Mr.  Moss)  has  already  raised.  That  is 
that  this  amendment  does  have  impact 
on  transportation  policy,  particularly  in 


the  area  of  the  diesel  tax.  If  we  are  not 
going  to  discourage  use  of  diesel  on  the 
highways,  and  I  am  sure  we  will  not — 
because  a  truck  has  to  drive — why  should 
we  place  a  tax  on  diesel  use  for  high- 
ways? We  do  not  tax  diesel  use  by  rail- 
roads. 

It  strikes  me  that  such  a  policy  is  to- 
tally oblivious  to  the  question  of  a  bal- 
anced transportation  policy. 

Mr.  MOSS.  Of  course,  if  it  is  to  refer 
to  a  balanced  taxation  policy,  it  should 
be  addressed  more  comprehensively  in 
legislation  exclusively  dealing  with  that. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  doing  something 
that  I  find  I  am  doing  to  an  increasing 
degree  over  the  last  couple  of  weeks.  I 
am  sure  it  makes  him  nervous.  It  makes 
me  just  a  little  nervous.  And  that  is  to 
rise  in  support  of  the  gentleman  from 
California  (Mr.  Moss)  and  his  viewpoint. 
He  has  given  us  some  average  figures 
here  about  the  number  of  miles  per  year 
driven  in  the  West.  3,600;  the  number  of 
miles  per  year  driven  in  the  East,  1.800, 
if  I  got  his  figures  correct;  the  average 
national  driving  per  car,  2.400  miles  per 
year— that  is,  driving  to  work,  to  the 
grocery,  to  take  the  kids  to  school,  to  pick 
them  up  after  the  ball  game,  and  so 
forth, 

I  am  not  concerned  about  the  average 
miles.  I  am  concerned  about  the  average 
guy  and  what  happens  to  him,  the  aver- 
age family.  I  am  also  concerned  about 
the  savings  that  the  ad  hoc  committee 
has  suggested  are  going  to  come  from 
this  modest,  little  4-cent  or  5-cent  in- 
crease in  tax. 

On  page  69  of  the  report  there  is  an 
estimate  that  in  1985  this  tax  will  save 
85.000  barrels  of  oil  a  day.  That  is  365 
days  a  year.  So  presumably  in  1985  we 
would  save  31  million  barrels  of  oil. 

The  gentleman  from  Illinois  (Mr.  Ros- 
tenkowski) says  that  that  saving  will 
co^t  us  86  billion  by  1985. 

If  we  divide  S6  billion  by  31  million 
barrels  of  oil  that  is  saved  in  that  year, 
what  we  get  is  S194  a  barrel.  I  mean  it 
costs  us  $194  to  save  that  barrel. 

If  imported  oil  costs  $25  a  barrel  by 
that  time,  we  could  import  eight  barrels 
of  foreign  oil  for  that  S194. 

My  ouestion  is:  Would  we  be  better  off 
spending  $194  trying  to  save  a  barrel  of 
oil.  or  would  we  be  better  off  spending 
$194  to  import  eight  barrels  of  oil? 

What  would  it  cost  us  to  save  a  gallon 
of  gasoline  by  1985? 

Using  the  same  figures.  I  come  ud  with 
S4.62  a  gallon  to  save  a  gallon  of  gasoline. 
It  may  be  worth  it.  It  may  be  worth  it 
because  those  OPEC  nation  Arabs,  and 
all  of  those  people,  are  not  nice  folks  to 
try  to  charge  more  money  for  the  gaso- 
line we  use. 

Let  us  take  the  average  guy  who  drives 
to  work  20  miles  per  day.  Maybe  not  in 
Toledo,  but  in  my  district  20  miles  a  day 
to  work  is  not  too  far.  That  equals  5.000 
miles  a  year. 

That  equals  5.000  miles  a  vear.  At  15 
miles  per  gallon  on  his  car.  if  he  has  an 
efficient  one.  that  will  cost  him  333  gal- 
lons of  gasoline  a  year  times  12  cents  a 
gallon,  which  is  what  the  fuel  oil  equal- 
ization tax  and  the  extra  5  cents  is  going 


to  cost  him.  That  is  $44  a  year,  and  we 
might  say.  "That  is  not  ver>'  much  in 
order  to  save  a  lot  of  gasoline." 

That  may  be  true,  except  that  It 
amounts  to  a  2-  or  3-cent  increase  in  the 
income  tax  at  the  Federal  level  for  the 
average  $12.000-a-year  income  worker. 
He  pays  about  $1,800  a  year  in  Federal 
income  tax,  and  this  will  mean  $44  or 
$50  added  right  in  there  as  an  increase. 
The  CHAIRMAN  pro  tempore  (Mr. 
Natcher).  The  time  of  the  gentleman 
from  Ohio  (Mr.  Brown)  has  expired. 

'  By  unanimous  consent.  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
let  us  look  at  just  one  more  example, 
and  then  I  will  yield  for  questions. 

If  we  take  the  7  cents  and  the  5  cents 
and  add  that  up  to  12  cents — and  on 
this  I  am  pretty  sure  my  math  is  right — 
$12  billion  is  the  estimate  of  what  that 
will  cost.  That  is  the  combination  of  the 
fuel  oil  equalization  tax  and  the  Carter- 
Howard  gasoline  tax  program.  That  $12 
billion  divided  by  210  million  Americans, 
times  4  to  a  family,  amounts  to  $228  per 
family  of  4  members  by  1985,  and  that 
would  mean  a  13 -percent  tax  increase 
in  the  average  worker's  income  tax. 

My  question  is :  How  much  is  it  worth 
for  us  to  try  to  save  this  gallon  of  gaso- 
line? Is  this  a  tax  to  do  all  the  wonderful 
things  that  the  gentleman  from  New 
Jersey  (Mr.  Howard)  says  we  need  to  do? 
And  it  is  true  that  we  do  need  to  do  some 
of  these  things.  We  need  to  improve  our 
roads.  I  suppose,  so  people  can  drive 
more.  I  guess  that  would  be  so. 

Mr.  ASHLEY.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  will  be  glad  to 
yield  to  the  chairman  of  the  ad  hoc  com- 
mittee. 

Mr.  ASHLEY.  Mr.  Chairman,  the  gen- 
tleman is  making  a  few  general  assump- 
tions which  I  do  not  think  are  well 
founded. 

Mr.  BROWN  of  Ohio.  Those  assump- 
tions were  used  on  natural  gas,  I  might 
say.  when  we  were  arguing  yesterday  on 
that  subject,  and  so  I  thought  they  may 
also  be  appropriate  to  gasoline.  They 
may  not  be.  however. 

Mr.  ASHLEY.  I  am  simply  suggesting 
to  the  gentleman  that  the  average  cost 
of  operating  a  motor  vehicle  today  is  4.1 
cents  per  mile.  Because  of  the  increased 
efficiency  of  our  vehicular  fieet  that  will 
be  achieved  by  1985.  the  average  cost  per 
mile  will  not  be  4.1  cents  per  mile;  it  will 
be  3.7  cents  per  mile. 

Mr.  BROWN  of  Ohio.  Is  that  based  on 
the  new  gasoline  cost  or  on  the  old  gaso- 
line cost? 

Mr.  ASHLEY.  That  includes  the  5- 
cent  tax  that  is  being  proposed  by  the 
gentleman  from  New  Jersey  (Mr. 
Howard). 

So  I  hope  the  gentleman  will  see  what 
we  are  suggesting.  There  is  not  going  to 
be  an  increase  in  the  cost;  there  is  going 
to  be  a  decrease. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Brown  i  has  again  expired. 

(By  unanimous  consent.  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  2  ad- 
ditional minutes.  I 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
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if  I  understand  what  my  colleague,  the 
chairman  of  the  ad  hoc  committee,  the 
gentleman  from  Ohio  iMr.  Ashley  i,  is 
saying,  the  assumption  is  that  if  we  put 
on  a  12-cent  gasoline  tax.  it  will  actually 
be  cheaper  for  a  man  to  drive  his  car  in 
1985,  than  it  is  now.  I  am  going  back  to 
my  desk  and  work  on  that  one. 

Mr.  ASHLEV^I  wish  the  gentleman 
would  do  just  that. 

Mr.  BROWN  of  Ohio.  I  am  afraid  I  do 
not  grasp  it  too  quickly. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  sim- 
ply want  to  compliment  the  gentleman 
from  Ohio  iMr.  Brown)  on  his  elabo- 
rate and  ingenious  statistical  inquiry, 
which  I  am  sure  is  worth  at  least  as 
much  as  the  statistical  basis  for  this  en- 
tire bill. 

Mr.  BROWN  of  Ohio.  It  is  worth  as 
much  as  $260  billion,  which  is  the  figure 
we  heard  yesterday  on  the  increase  in 
natural  gas  costs.  I  think  so,  anyway. 

Mr.  CONABLt.  Mr.  Chairman,  I  again 
want  to  thank  the  gentleman  and  to 
sum  up  his  conclusions  by  saying  that 
this  is  going  to  cost  the  American  public 
a  great  deal,  and  it  will  not  do  a  great 
deal  in  effecting  energy  conservation 

Mr.  BROWN  of  Ohio.  It  is  going  to 
cost  S4.62  to  save  a  gallon  of  gasoline, 
and  it  is  going  to  cost  the  average  work- 
er somewhere  between  a  3 -percent  and 
13-percent  increase  in  his  annual  Fed- 
eral tax  bill. 

Let  us  face  the  facts.  This  is  not  de- 
signed to  save  gasoline  as  its  primary 
objective:  it  is  designed  to  raise  taxes. 
Come  on,  fellas.  Let  us  .lust  be  square 
with  the  people  and  tell  them  that  we 
want  to  raise  their  taxes  to  do  these 
wonderful  things,  that  we  want  to  do 
what  the  gentleman  from  New  Jersey 
•  Mr.  Howard)  wants  to  do,  or  that  we 
want  to  raise  the  welfare  payments, 
which  is  what  Mr.  Schlesinger  says  he 
wants  to  do.  or  that  maybe  we  want  to 
do  some  of  the  other  things  we  may 
think  up. 

The  CHAIRMAN  pro  tempore  (Mr. 
NATC"Eq..  The  time  of  the  gentleman 
from  Ohio  (Mr.  Brown*  has  again  ex- 
pired. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Minnesota 

Mr.  FRENZEL.  Mr.  Chairman,  Both 
of  the  amendments  offered  by  the  ad 
hoc  committee  increasing  the  gasoline 
tax  should  be  defeated. 

In  the  first  place,  the  wellhead  tax 
will  raise  the  price  of  gas  at  the  pump 
by  at  least  7  cents  to  11  cents  bv  some 
estimates — when  fully  operative  The 
FEA  tells  us  that  the  price  wiil  rise 
another  13  cents  due  to  other  justifiable 
costs  in  the  industry.  That  20-cent  boost 
IS  more  than  enough.  This  Congress 
would  be  heartless  and  irresponsible  to 
add  4  cents,  or  5  cents,  or  both  to  that 
already  burdensome  tax  load. 

Yes.  it  would  be  nice  to  have  the  trust 
funds  to  play  with.  But.  I  have  never 
noticed  that  Congress  feels  inhibited 
about  spending  the  taxpayers'  monev  if 
it  can  rationalize  a  good  public  purpose. 
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A  new  trust  fund  is  not  the  only  way 
to  finance  worthy  needs.  In  fact,  as  a 
matter  of  tax  policy,  trust  funds  are  to 
be  avoided  because  they  limit  flexibility 
in  governmental  operations  long  after 
their  original  need  has  faded  from 
memory. 

Yes,  it  would  also  be  nice  if  States 
could  be  helped  in  their  transportation 
needs.  I  believe  most  State  highway  de- 
partments would  love  us  to  levy  a  tax 
for  them  to  disburse.  Each  could  cat- 
alog an  endless  list  of  needs.  But  each 
State  has  the  authority  to  pass  its  own 
gas  tax  if  it  feels  the  needs  are  acute 
enough. 

The  Federal  Government  and  the  State 
tax  the  same  highway  users.  The  money 
available  to  the  States  is  about  the  same, 
or  should  be.  Therefore,  if  the  States 
need  the  tax,  they  can  surely  lay  it  on 
themselves. 

There  seems  to  be  little  evidence  that 
the  extra  gas  tax  will  discourage  energy 
use.  I  believe  it  is  just  another  regressive 
tax  to  permit  congressional  spenders  to 
do  their  thing.  Five  billion  dollars  in  new- 
taxes  simply  does  not  make  sense. 

A  gas  tax  is  in  many  respects  a  tax 
on  employment.  In  my  district,  and 
throughout  the  country,  many  people 
drive  long  distances  to  work,  not  because 
they  like  driving,  but  because  they  must 
do  so  to  find  work.  These  people  will 
already  be  socked  20  more  cents  a  gallon 
because  of  this  bill  and  because  of  other 
circumstances.  I  cannot  explain  to  them 
why  we  need  to  boost  that  tax  another 
nickel  when  we  cannot  even  prove  it  \vill 
save  energy. 

When  all  the  rhetoric  is  stripped  from 
this  issue,  it  becomes  just  another  tax. 
Our  people  are  tired  of  more  taxes.  We 
ought  to  defeat  these  amendments. 

As  a  matter  of  fact,  the  problem  with 
this  whole  bill  is  that  it  is  just  one  big  tax 
bill.  It  brings  with  it  the  usual  regu- 
lations, redtape  and  growth  of  bureauc- 
racy. It  will,  when  fully  imolemented, 
cost  the  average  family  of  four  about 
Sl.Ono  per  year  as  a  result  of  new  taxes. 
We  may  not  be  able  to  save  our  people 
from  paying  more  for  energy,  but  we  can 
surely  save  them  from  taxes  and  regu- 
lations which  never  expire,  and  from  a 
rever-ending  increase  in  the  Federal 
bureaucracy. 

The  CHAIRMAN  pro  temnore.  The 
time  of  the  gentleman  from  Ohio  <Mr. 
Brown  I  has  aea-n  exoired. 

Mr.  FRENZEL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Ohio  (Mr.  Brown)  mav  be  per- 
mitted to  proceed  for  2  additional  min- 
utes. ) 

The  CHAIRMAN  oro  temnore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
ob'ect. 

Mr.  HEFNER.  Mr.  Chairman.  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  WRIGHT.  Mr.  Chairman,  there 
seems  to  be  a  basic  misconception  as  to 
the  purpose  of  this  amendment. 

Let  us  just  be  honest  with  ourselves. 
A  4-cent  tax  or  a  5-cent  tax  on  gasoline 
is  not  going  to  save  gasoline  by  discour- 
aging its  purchase.  That  is  not  the  pur- 
pose. 


I  think  one  of  the  things  the  public 
surely  must  resent  is  the  implication 
that  by  adding  on  taxes,  we  deliberately 
would  be  making  the  price  of  fuel  so 
God-awful  expensive  that  they  could  not 
afford  it  and  therefore  would  not  buy  it. 
The  public  rightly  resents  that.  I  would 
resent  it,  too.  That  is  not  the  rationale 
of  this  amendment. 

The  purpose  of  the  4-cent  or  5-cent  tax 
is  to  raise  revenue  so  as  to  finance  bene- 
ficial activities.  Some  of  those  activities 
are  energy  related,  and  some  of  them 
are  not.  It  would  be  inaccurate  to  try  to 
attribute  the  whole  cost  to  an  energy 
program. 

It  would  be  grossly  misleading  of  me 
to  suggest  that  all  of  this  money  is  going 
to  go  into  the  conservation  of  energy.  It 
is  not.  Some  of  it  would  go  into  the  con- 
struction of  needed  roads.  Some  of  it 
would  go  into  the  construction,  repair, 
and  renovation  of  unsafe  bridges.  There 
are  more  than  105.000  bridges  in  the 
United  States  that  are  in  a  desperately 
bad  state  of  repair.  This  is  one  of  the 
long  neglected  needs  of  a  national  trans- 
portation policy. 

So  let  us  not  confuse  the  issue.  Let  us 
face  squarely  what  it  is  that  we  are  being 
asked  to  do.  We  are  being  asked  to  raise 
revenue  to  do  a  variety  of  things :  to  re- 
pair bridges  that  need  repairing:  to  build 
better  roads;  and  to  improve  public 
transportation  facilities,  including  both 
bus  and  rail  systems. 

Public  transportation  facilities  do  very 
definitely  have  an  energy-related  objec- 
tive. A  full  bus  gets  about  200  passenger 
miles  to  the  gallon.  An  automobile  with 
1  passenger  gets  perhaps  15  or  16  pas- 
senger miles  to  the  gallon.  That  is  the 
difference. 

What  good  is  that,  you  may  ask,  to  the 
person  from  a  Western  State  who  must 
drive  a  long  distance  to  work?  That  is  a 
fair  question.  I  represent  a  lot  of  those 
people.  I  know  people  who  drive  50  miles 
a  day  one  way  to  work.  Their  daily  travel 
is  100  miles.  Those  people  have  chosen  to 
live  in  relatively  remote  areas  in  order 
that  they  may  have  small  farms  to  sup- 
plement the  income  that  they  derive 
from  their  industrial  employment.  That 
is  their  choice. 

Of  course,  a  gasoline  tax  impacts  un- 
fairly in  one  sense  upon  those  people, 
but  they  are  the  very  people  to  whom  the 
availability  of  adequate  road  sy.'stems  is 
most  important.  Most  of  those  people 
have  never  resented  paying  their  share 
of  the  taxes  for  good  roads  and  needed 
road  repairs. 

Now  let  me  address  one  other  question. 
Why  is  it  important  to  then-,  to  improve 
public  transportation  when  that  public 
transportation  is  not  available  to  them? 
When  they  either  cannot  or  do  not  use 
it?  That  is  a  harder  question.  It  may  be 
unreasonable  to  expect  them  to  appreci- 
ate its  value  to  them  personally.  But  it 
is  important  to  them  because  they  who 
have  no  alternative  to  the  private  auto- 
mobile are  the  very  people  in  our  society 
to  whom  the  continued  availability  of 
fuel  is  most  important. 

If  those  who  have  to  drive  to  work, 
those  whose  daily  travel  is  work-related, 
run  out  of  fuel  because  of  a  national 
scarcity,  then  they  are  the  ones  who  will 
be  most  severely  and  adversely  affected 
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by  that  scarcity.  Therefore,  if  by  provid- 
ing effective  and  adequate  public  trans- 
portation facilities  in  other  areas  of  the 
country  we  can  make  it  attractive  for 
more  city  dwellers  to  opt  for  public  trans- 
portation, we  will  free  up  some  of  this 
scarce  fuel  and  stretch  out  the  supply  so 
as  to  make  more  of  it  available  to  those 
who  need  to  drive  to  and  from  work. 
Then,  whether  they  see  it  as  a  direct 
benefit  or  not.  we  have  provided  a  benefit 
for  them.  Whether  he  realizes  it  or  not, 
every  user  of  gasoline  in  this  country  has 
a  personal  stake  in  the  success  of  public 
transportation.  So  it  is  a  balanced  ap- 
proach. 

I  like  the  idea  personally  of  putting 
some  of  this  money  into  a  trust  fund  for 
long-term  energy  research  and  develop- 
ment. We  have  not  done  enough  to  en- 
courage additional  supplies  for  the 
future.  None  of  us  should  suggest  that 
the  purpose  of  this  amendment  in  any 
sense  is  to  discourage  consumption  of 
gasoline  by  creating  a  higher  price 
through  the  addition  of  this  tax.  But 
Members  who  look  at  it  as  a  frightful 
thing  should  stop  and  realize  that  our 
failure  to  have  an  effective  energy  policy 
has  allowed  prices  to  go  up  in  the  last  3 
or  4  years  by  some  30  cents  a  gallon. 

The  public  has  gained  no  measurable 
benefit  from  that  increased  cost.  It  has 
not  slowed  down  gasoline  consumption. 
It  has  not  built  any  roads.  It  has  not 
supplied  a  single  bus  or  repaired  a  single 
bridge.  It  has  not  financed  research  for 
alternate  supplies.  So  far  as  I  can  tell, 
the  only  beneficiaries  have  been  the 
Arabs  and  the  oil  companies. 

In  some  areas  of  my  State  gasoline  was 
selling  for  30  cents  ?.  gallon  in  1973  and 
is  selling  at  60  cents  a  gallon  today.  Why 
should  we  suppose  that  the  public  is 
reconciled  to  that  situation  from  which 
it  gains  no  benefit  but  unwilling  to  pay 
4  cents  or  5  cents  to  meet  legitimate  pub- 
lic needs? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  WRIGHT.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  1  additional 
minute. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  just  a  few  mo- 
ments ago  a  request  was  made  for  the 
gentleman  from  Ohio  to  extend  his  time, 
and  objection  was  heard  from  the  major- 
ity side.  I  am  not  going  to  object  to  the 
extension  of  the  majority  leader's  time. 
I  know  that  in  heated  debate  some  peo- 
ple are  constrained  to  exercise  their 
right  to  object.  But  I  do  serve  notice 
that  if  minority  members  are  not  per- 
mitted full  debate  on  this  side  of  the 
aisle  that  there  will  be  no  further  ex- 
tension of  time  for  those  on  the  other 
side. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

Mr.  HOWARD.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  like  to 
state  in  reference  to  what  the  gentle- 
man from  Maryland  (Mr.  Bauman)  said 


that  all  sides  did  accord  me  a  great  deal 
of  additional  time  so  people  could  dis- 
cuss this  within  the  reasonable  period 
of  time  we  have.  Later  on  we  may  try  to 
set  a  time  limit  but  I  would  hope  we 
would  permit  on  both  sides  all  requests 
for  additional  time,  especially  when 
there  is  a  dialog  that  is  continuing  where 
a  special  point  is  being  made. 

I  appreciate  the  time  that  was  ac- 
corded to  me  and  I  would  hope  that 
others  would  be  accorded  the  same. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Wright)  is 
recognized  for  1  minute. 

Mr.  WRIGHT.  Mr.  Chairman,  I  shall 
not  ask  for  another  extension  of  time. 
I  have  only  asked  for  1  minute,  and 
that's  all  I  will  use. 

I  do  not  really  expect  either  of  these 
amendments  to  be  agreed  to.  Voting 
taxes  is  always  an  unpopular  thing  to 
do.  But  it  is  important,  I  think,  to  see 
the  situation  in  its  true  light  and  in 
proper  context. 

The  purpose  of  this  proposal  by  the 
ad  hoc  committee  and  that  by  the 
gentleman  from  New  Jersey  (Mr. 
Howard  I  is  basically  to  raise  revenue. 
Most  Americans  in  my  opinion  are  willing 
to  pay  a  fair  amount  when  they  know 
that  the  money  is  going  for  a  needed  pub- 
lic purpose.  The  purpose  of  the  amend- 
ment is  to  serve  the  needs  of  a  balanced 
transportation  system  in  this  country 
and  to  make  some  improvements  in  en- 
ergy consumption  through  the  develop- 
ment of  viable  public  transportation 
systems.  In  my  judgment,  the  American 
people  would  resent  this  much  less  than 
they  resent  the  enormous  increases 
which  already  have  been  foisted  upon 
them  and  from  which  they  can  see  no 
benefits  whatever. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  to  oppose  both 
amendments. 

Mr.  Chairman,  immediately  after  my 
election  last  November  I  received  a  gift 
from  two  constituents — a  young  married 
couple  who  had  w'orked  in  my  campaign. 
It  was  not  a  very  expensive  gift  but  it 
did  have  strings  attached  to  it.  Oh,  it 
really  had  strings  attached.  It  was  a 
small  paperweight  and  on  it  were  these 
words: 

Congratulations,  Congressman  Mickey  Ed- 
wards. Always  remember  the  little  taxpayers. 

Always  remember  the  little  taxpayers. 
Do  not  go  to  Washington  and  catch 
Po*omac  fever,  they  were  saying.  Do  not 
start  going  to  picnics  at  the  White  House 
and  forget  about  the  little  people  who 
sent  you  there. 

I  now  sit  in  this  Chamber  and  I  am  now 
making  nearly  $60,000  a  year  and  I  am 
surrounded  on  all  sides  by  people  who 
make  nearly  $60,000  a  year.  I  am  1,000 
miles  away  from  the  people  who  elected 
me  to  represent  them — people  who,  to- 
gether, have  a  median  family  income  in 
my  district,  Mr.  Chairman,  of  $9,000  a 
year. 


How  easy  it  is  when  you  spend  $2  bil- 
lion a  day.  for  every  day  we  are  in  session, 
when  billions  become  routine  and  mil- 
lions become  meaningless,  how  easy  it  is 
to  forget  what  it  is  like  to  be  poor,  or 
old,  or  young  and  newly  married,  and  to 
really  feel  the  pinch  of  every  price  in- 
crease and  every  tax  increase. 

There  is  a  fine  old  lady  in  my  district 
named  Nettie  Couron.  I  want  to  tell  you 
about  her.  She  never  expected  her  name 
to  be  mentioned  on  the  floor  of  the  House. 
But.  Nettie  is  poor  and  she  is  widowed 
and  she  is  in  her  sixties  and  she  lives  in  a 
very  small  house  half  a  block  from  the 
railroad  tracks  in  Edmond,  Okla.,  and 
she  works.  She  is  a  licensed  practical 
nurse.  She  works  day  shift  and  she  works 
night  shift  to  make  ends  meet. 

She  has  driven  many  miles  every  day 
to  work  and  back  from  work. 

What  about  the  Nettie  Courons  of  this 
world  who  do  not  get  their  names  men- 
tioned on  this  floor?  You  great  cham- 
pions of  the  poor  and  the  oppressed  that 
we  hear  so  much  about,  where  is  your 
compassion  now?  Where  is  your  love? 
Where  is  your  concern  for  the  poor? 
Where  is  the  concern  that  we  hear  so 
much  about  in  the  mellifluous  tones  of 
the  majority? 

Mr.  Chairman,  I  owe  nothing  to  the 
country  clubs  and  to  the  corporations, 
but  I  owe  my  seat  in  this  Congress  to  the 
working  people,  the  little  people  as  they 
are  so  easily  refered  to  by  the  majority.  I 
will  not  forget  them.  If  every  other  Mem- 
ber of  this  Congress  votes  for  this  gaso- 
line tax  increase,  I  will  vote  against  it.  If 
you  care  about  the  poor — if  you  care 
about  the  poor  that  you  talk  so  much 
about — you  will  vote  no,  too. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  MAHON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  a  technical  ques- 
tion to  ask.  I  appreciate  the  gentleman 
from  Oklahoma  yielding  for  me  to  pro- 
pound this  technical  question  at  this 
dramatic  moment  with  respect  to  the 
trust  fund  and  with  respect  to  the  ex- 
penditures from  the  trust  fund. 

I  would  like  to  ask  the  chairman  of  the 
ad  hoc  committee,  the  gentleman  from 
Ohio  (Mr.  Ashley),  a  question  concern- 
ing language  dealing  with  the  expendi- 
tures from  the  trust  fund  that  is  identi- 
cal in  both  the  committee  amendment 
and  the  Howard  amendment. 

If  this  amendment  were  adopted,  is  it 
the  gentleman's  understanding  that  be- 
fore any  funds  could  be  obligated  or  ex- 
pended, or  made  available  in  any  other 
way,  from  the  trust  fund,  it  woiUd  be 
necessary  to  have  appropriations  made 
in  appropriation  acts? 

Mr.  Chairman,  would  the  gentleman 
from  Oklahoma  yield  to  the  gentleman 
from  Ohio  (Mr.  Ashley*  for  a  response? 

Mr.  EDWARDS  of  Oklahoma.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  ASHLEY.  I  appreciate  the  gentle- 
man's yielding. 

I  will  say  to  the  gentleman  that  this 
is  precisely  what  was  intended  by  the 
members  of   the  committee  and.   as  a 
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matter  of  fact,  is  precisely  what  is  pro- 
vided in  the  language  of  the  bill  found 
on  page  446  where  the  following  language 
occurs : 

Amounts  in  any  account  of  the  trust  fund 
shall  be  available,  as  provided  by  appropria- 
tions acts,  for  making  expenditures  for  the 
purposes  applicable  to  such  account  under 
this  section.  Nothing  In  this  section  shall  be 
deemed  to  authorize  any  program,  project, 
or  other  activity  not  otherwise  authorized 
by  law. 

The  answer  to  the  gentleman  is  in  the 
affirmative  on  both  counts. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlemai  has  expired. 

•  At  the  request  of  Mr.  Mahon,  and 
by  unanimous  consent,  Mr.  Edwards  of 
Oklahoma  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MAHON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oklahoma  for  yield- 
ing, and  I  thank  the  chairman  of  the 
committee,  the  gentleman  from  Ohio 
<  Mr.  Ashley  ) . 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

I  want  to  state  that  I  have  attended 
five  public  meetings  within  the  past  few 
weeks,  and  on  each  occasion  I  asked  the 
people  what  they  thought  of  an  increase 
in  the  gasoline  tax.  On  every  occasion 
every  person  said  that  he  opposed  it. 
There  was  no  one  who  supported  an  in- 
creased tax  on  gasoline. 

I  would  ask  my  distinguished  friend, 
the  gentleman  in  the  well,  if  it  is  not 
true  that  there  is  built  in  this.a  S3  tax 
per  barrel  on  oil  at  the  wellhead  which 
would  translate  into  7  cents  per  gallon, 
about  which  we  can  do  nothing  unless 
we  vote  down  the  bill? 

Mr.  EDWARDS  of  Oklahoma.  That  is 
my  understanding. 

Mr.  CARTER,  I  would  suggest  that  if 
we  vote  to  increase  the  tax  on  gasoline 
our  people  are  going  to  regard  it  as  a 
nuisance  tax.  It  will  not  deter  or  dimin- 
ish driving  one  whit. 

I  thank  my  distinguished  friend  for 
yielding. 

Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  yielding. 

In  response  to  the  gentleman'.,  stated 
concern  for  the  poor  people  and  the  fact 
that  he  opposes  any  gasoline  tax  in  ref- 
erence to  them,  it  just  surprises  me  that 
a  Representative  such  as  the  gentleman 
from  the  great  State  of  Oklahoma  would 
come  out  in  such  total  opposition  to  the 
present  Highway  Trust  Fund  which  now 
is  supported  by  the  gasoline  tax. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Pennsvlvania. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  would  like  to  follow  up  the  statement 
of  the  gentleman  from  New  Jersey.  It 
seems  to  me  there  should  be  some  clari- 
fication by  the  gentleman  from  Okla- 
homa with  respect  to  his  blanket  opposi- 
tion to  gas  taxes.  Is  the  gentleman  in- 
clined to  think  that  no  Congress  at  any 


time  should  have  ever  placed  a  gas  tax 
at  the  Federal  level  and  the  gentleman 
as  a  Representative  would  never  vote  for 
an  increase  no  matter  how  dramatic  the 
needs  were  for  highway  development? 

Mr.  EDWARDS  of  Oklahoma.  I  am 
glad  the  gentleman  gives  me  an  oppor- 
tunity to  respond  to  the  gentleman  from 
New  Jersey. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oklahoma 
has  expired. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  ask  unanimous  consent  that  the  gen- 
tleman from  Oklahoma  may  be  allowed 
to  proceed  for  1  additional  minute. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

Mr.  HEFNER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  on  the  earlier  request  I  objected. 
It  seems  to  me  so  many  times  in  this 
debate  we  have  gotten  away  from  the 
issue  and  have  become  sarcastic  and 
talked  about  things  that  have  nothing 
to  do  with  the  debate.  In  this  kind  of 
thing  I  shall  object.  The  American  people 
expect  more  of  us  than  sarcasm  and  in- 
nuendo. 

Mr.  Chairman.  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
if  the  gentleman  from  Oklahoma  would 
yield  further  and  would  care  to  answer, 
I  ask  the  gentleman  to  respond. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  thank  the  gentleman  for 
giving  me  an  opportunity  to  respond  to 
my  friend,  the  gentleman  from  New 
Jersey.  I  wac  not  saying  I  was  opposed 
to  the  trust  fund.  I  am  opposed  to  this 
tax  increase.  People  are  already  paying 
sufficient  taxes  on  gasoline.  There  are 
many  opportimities  not  connected  with 
an  energy  bill,  to  come  to  the  floor  to 
try  to  work  on  improving  the  bridges  and 
highways. 

Mr.  GARY  A.  MYERS.  If  the  gentle- 
man will  yield  for  further  clarification, 
would  the  gentleman  not  be  interested 
in  protecting  the  taxing  potential  we 
have  in  this  session  of  the  Congress  for 
addressing  the  needs  of  the  highway 
interests  in  some  parliamentarj-  proce- 
dure? In  other  words,  at  least  we  should 
accept  the  Howard  amendment  at  the 
substitute  level,  and  if  the  gentleman  is 
opposed  to  the  gas  tax  at  this  time,  vote 
against  the  amendment  as  substituted, 
which  would  protect  the  interest  of  the 
highway  and  bridge  development. 

Mr.  ASHLEY.  Mr.  Chairman,  I  would 
hke  to  get  an  indication  as  to  a  possible 
limitation  of  time. 

Mr.  BAUMAN.  Mr.  Chairman,  with  this 
many  Members  standing,  and  only  one 
noncommittee  member  having  spoken, 
I  would  be  opposed  to  a  limitation  of 
time. 

Mr.  ASHLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  debate  on  this 
amendment  conclude  at  1:30. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  BAUMAN.  Mr.  Chairman,  I  object. 


Mr.  ASHBROOK.  Mr.  Chairman.  I 
object. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
reserving  the  right  to  object,  I  would  like 
to  point  out  that  many  of  the  Members 
who  are  now  standing  seeking  to  share 
in  the  limited  time  are  Members  who 
have  consumed  considerable  time  on 
their  own.  It  seems  to  me  unfair  to  those 
Members  not  members  of  the  committee 
to  be  completely  prevented  from  ade- 
quately participating.  I  would  ask  the 
gentleman  to  give  some  consideration  to 
noncommittee  members  so  they  may  be 
given  time  first  and  then  ask  for  a  limi- 
tation of  time  later  on. 

Mr.  ECKHARDT.  Mr.  Chairman,  re- 
serving the  right  to  object,  it  is  not  only 
persons  who  are  nonmembers  of  this 
committee  who  have  not  been  recognized 
on  this  matter,  but  also  Members  who  are 
on  this  committee  have  not  been  recog- 
nized, such  as  the  gentleman  from  Vir- 
ginia (Mr.  Fisher )  and  myself  and 
others. 

The  CHAIRMAN  pre  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

Mr.  BAUMAN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heard. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
that  debate  on  this  amendment  conclude 
at  2  o'clock. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Ohio  (Mr.  Ashley*  . 

The  question  was  taken :  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook) 
there  were — ayes  37,  noes  20. 

So  the  motion  wa.s  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Chairman,  unless  this 
country  can  turn  down  the  curve  of  gas- 
oline consumption,  we  are  in  real  trou- 
ble. I  hear  a  lot  of  talk  and  a  lot  of  fear 
about  what  we  are  going  to  do  if  we  have 
a  new  Arab  oil  embargo.  Well.  OPEC  can 
wreck  the  economy  of  the  Nation  in  2  or 
3  or  4  or  5  years,  not  by  an  embargo, 
but  simply  by  continuing  to  sell  us  the 
same  quantity  of  oil  they  are  selling  us 
now.  If  the  increase  in  demand  goes  on. 
consumption  goes  on.  We  are  going  to  be 
in  real  trouble  even  at  present  im.port 
levels. 

There  is  only  one  place  we  can  go  and 
that  is  to  the  OPEC  countries  for  oil, 
unless  we  begin  a  conservation  program. 

I  do  not  know  how  much  reduction  in 
consumption  we  will  get  from  a  5 -cent 
tax;  but  to  me,  it  is  a  symbol,  it  is  a 
signal.  That  tax  will  send  a  signal  to  the 
American  people  at  the  gas  pumps.  Those 
signals,  those  messages  say  to  car  pool 
and  to  slow  down  and  double  up  on  trips 
to  the  grocery  store  and  the  next  time 
to  which  we  change  our  place  of  resi- 
dence, move  a  little  closer  to  the  place  of 
work,  and  all  the  rest. 

This  money  is  not  going  to  go  for  use- 
less things.  It  is  going  to  go  to  restore  a 
balanced  transportation  system,  to  re- 
pair the  bridges  and  the  highways  of  this 
great  system  we  have  built. 

More  than  that,  it  will  begin  to  do  some 
things  about  mass  transit.  There  has 
been  a  lot  of  talk  here  about  the  poor 
people  in  our  society.  This  is  the  first 
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major  attempt  to  do  something  about 
mass  transit.  That  is  what  the  poorest 
people  rely  upon. 

I  have  not  had  any  pickets  in  front  of 
my  office  saying,  "Impose  a  gas  tax  on 
me." 

I  get  relatively  few  letters  asking  me 
to  impose  any  taxes  on  anybcxly. 

But  this  tax  makes  sense.  It  is  a  pack- 
age, a  balanced  package,  carefully  put 
together  by  the  gentleman  from  New- 
Jersey,  and  I  think  we  will  make  a  great 
mistake  today  if  we  do  not  gather  up  the 
courage  to  do  the  right  thing  and  adopt 
this  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Arkansas  (Mr. 
Alexander)  . 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
advise  the  Committee  that  immediately 
upon  the  Committee  rising,  I  will  ask 
unanimous  consent  of  the  full  House  to 
include  extraneous  matter  immediately 
following  my  remarks. 

Mr.  Chairman,  I  rise  in  support  of  the 
Howard  substitute. 

During  the  debate  I  was  particularly 
impressed  w'ith  the  remarks  that  have 
been  made  this  morning  by  the  gentle- 
man from  the  other  side  of  the  aisle,  and 
especially  the  remarks  of  the  gentleman 
from  Oklahoma  (Mr.  Edwards).  I  would 
like  to  refer,  if  I  may,  to  a  recent  publica- 
tion of  the  Construction  News,  the  July 
13  issue,  and  quote  from  that  periodical. 
It  says  on  page  20 : 

Oklahoma  trails  only  Louisiana  in  the 
number  of  unsafe  bridges  on  the  federal-aid 
system,  according  to  ARTBA,  with  1,731.  as 
compared  to  2,879  in  Louisiana.  Louisiana 
Department  of  Transportation  officials  view 
the  problem  with  more  than  some  alarm. 
"We  know  the  problem.  We  know  its  rami- 
fications. What  we  don't  know  is  where  in 
the  ....  we're  going  to  come  up  with  the 
money." 

In  reply  to  the  illustration  stated  by 
the  gentleman  from  Oklahoma,  I  hope 
that  his  constituent  to  whom  he  has  re- 
ferred— a  licensed  practical  nurse — is  not 
required  to  drive  over  the  unsafe  high- 
ways and  bridges  that  w-e  have  in  the 
State  of  Arkansas;  and  I  hope  that  she 
lives  in  town  so  that  she  is  not  required 
to  drive  long  distances  to  work  like  the 
majority  of  the  people  in  Arkansas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Howard)  . 

POINT  OF  ORDER 

Mr.  BAUMAN.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Under  the  rules  of  the 
House,  are  not  Members  who  have  al- 
ready spoken  to  wait  until  all  other  Mem- 
bers are  recognized  until  they  speak 
again  on  a  pending  amendment? 

The  CHAIRMAN.  No  one  was  up  at 
the  time  the  Chair  rapped  the  gavel, 
and  the  gentleman  from  New  Jersey  was 
standing  at  the  time  the  Chair  recognized 
him.  We  will  be  going  back  and  forth, 
but  of  course,  the  limitation  abrogates 
the  5-minute  rule. 

Mr.  BAUMAN.  Is  that  not  the  rule  of 
the  House? 

The  CHAIRMAN.  There  is  no  such 
nile. 


Mr.  HOWARD.  Mr.  Chairman,  I  wish 
to  thank  the  gentleman  from  Arkansas 
for  the  work  he  has  done  over  the  years, 
not  being  a  member  of  the  Committee 
on  Public  Works  and  Transportation,  in 
behalf  most  especially  of  the  needs  of 
rural  transportation  in  this  Nation, 
•which  has  been  ignored  for  a  great 
number  of  years.  It  is  due  to  his  work 
in  the  previous  Congresses  that  we  have 
been  able  to  meet  these  needs.  I  wish 
to  thank  him  for  his  position  today  and 
for  his  continued  interest  in  the  rural 
people  in  the  field  of  transportation. 

I  wish  the  gentleman  would  continue 
with  his  statement,  and  I  yield  to  him. 

Mr.  ALEXANDER.  Mr.  Chairman,  2 
years  ago  I  authorized  the  amendment 
to  strike  the  administration's  proposed 
gasoline  tax.  This  effort  resulted  in  a 
defeat  of  the  tax  on  gasoline.  The  House 
voted  overwhelmingly  2  to  1  to  defeat 
that  proposal. 

Two  years  ago  I  opposed  the  proposed 
tax  on  gasoline  because  it  was  unfair  to 
the  people  in  the  medium  cities,  small 
towns  and  rural  areas. 

That  was  a  tax  that  did  nothing  to 
solve  the  urgent  transportation  needs  of 
the  countryside. 

Two  years  ago  I  was  motivated  by 
another  factor.  At  that  time.  I  was  also 
laboring  under  the  delusion  that  the 
States  would  meet  their  transportation 
responsibilities. 

That  was  a  fair  assumption  because 
there  was  no  dispute  about  the  facts 
then,  as  there  is  no  dispute  about  the 
facts  now. 

UNSAFE    HIGHWAYS    AND    BRIDGES 

I  am  advised  that  we  have  invested 
more  than  $76  billion  in  our  highways 
and  roads  systems.  And,  at  the  present 
rate  of  Federal  investment  the  system 
is  falling  apart  50  percent  faster  than 
it  is  being  replaced. 

There  are  more  than  100.000  unsafe 
bridges  on  the  highways  and  roads  of 
this  Nation. 

The  established  replacem.ent  cost  is  es- 
timated to  be  about  $23  billion. 

And  at  the  present  rate  of  Federal 
funding  it  would  take  80  years  just  to 
replace  the  unsafe  and  inadequate 
bridges  already  identified  in  the  Federal- 
aid  system  alone.  This  does  not  include 
those  that  will  deteriorate  or  those  al- 
ready unsafe  and  deficient  on  non-Fed- 
eral-aid  highways  and  roads.  And  I  re- 
mind you  that  the  off-systems  roads  are 
included  in  this  funding  proposal. 

In  Arkansas  alone  there  are  more  than 
4,353  bridges  on  the  Federal-aid  system 
that  are  unsafe  or  incapable  of  safely 
carrying  more  than  marginal  loads.  That 
is  67.8  percent  of  all  the  Federal-aid  sys- 
tem bridges.  It  does  not  include  the  un- 
safe and  inadequate  bridges  on  State  and 
county  off-system  highways  and  roads. 

For  the  total  highway  system  in  rural 
areas  the  situation  is  even  more  serious. 

The  most  recent  highway  conditions 
inventory  made  under  the  U.S.  Depart- 
ment of  Transportation  guidelines  shows 
that  89.9  percent  of  Arkansas'  rural  high- 
ways are  unsafe  or  inadequate  to  meet 
the  needs  of  the  traffic  system  of  which 
they  are  a  part.  For  Mississippi  this 
figure  is  72.6  percent  and  for  Tennessee 
it  is  82  percent.  Nationally,  the  percent 


of  rural  mileage  under  this  study  that 
was  judged  unsafe  or  inadequate  was  56.6 
percent. 

In  the  Middle  South  States  such  as 
Arkansas,  Mississippi,  and  Tennessee  the 
1975  average  bridge  replacement  costs 
had  reached  $450,000  and  is  still  rising. 
During  the  past  15  years  the  cost  of 
building  a  mile  of  noninterstate.  Federal- 
aid  highway  almost  tripled,  going  from 
$84,500  to  $340,000. 

A  recent  Arkansas  Highway  Commis- 
sion study  estimates  that  in  the  next 
decade  the  State  will  need  $1.2  biUion 
more  to  make  needed  highway  improve- 
ments that  present  funding  schemes  will 
produce. 

GASOLINE   CONSERVATION 

The  U.S.  Department  of  Transporta- 
tion has  estimated  that  without  increased 
maintenance  of  the  Nation's  highways, 
pavement  degradation  alone  would  in- 
crease transportation  consumption  of 
energ>'  by  2  percent  by  1985.  Based  on 
the  gallons  of  gasoline  consumed  in  1975 
the  energy  cost  in  Arkansas  would  be 
26,641.320  gallons  per  year,  in  Tennessee 
it  would  be  51,127.880  gallons  and  in  Mis- 
sissippi it  would  be  26,456.340  gallons.  On 
a  national  basis  the  yearly  gasoline  en- 
ergy consumption  increase  would  be 
2,272,120,000. 

A  study  of  the  highway  improvements 
proposed  in  the  Surface  Transportation 
Assistance  Act  of  1977.  which  would  be 
funded  by  this  gasoline  tax  concludes 
that  the  proposed  improvements  would 
save  10,000  American  lives  annually. 

The  General  Accounting  Office  study 
titled  "Unsafe  Bridges  On  Federal-Aid 
Highways  Need  More  Attention"  sent  to 
Congress  in  1975  makes  clear  a  number 
of  safety  problems  created  by  structur- 
ally deficient  and  functionally  obsolete 
bridges.  It  cites  example  after  example  of 
bridges  collapsing  while  being  used  by 
loaded  school  buses  or  passenger  cars. 

At  one  point,  for  instance,  the  study 
prefaces  its  discussion  of  an  Ohio  bridge 
collapsing  under  a  loaded  school  bus 
saying: 

Many  structurally  deficient  bridges  are  lo- 
cated on  rural  roads  and  present  hazards  to 
school  buses,  usually  the  most  frequent 
heavy  vehicles  traveling  over  these  bridges. 

The  study  goes  on  to  say  that  the 
bridge  collapsed  under  the  bus  even 
though  the  vehicle  did  not  exceed  the 
posted  weight  limit. 

The  GAO  study  also  cites  a  report 
made  by  Purdue  University.  This  uni- 
versity study  found  6,500  county  bridges 
in  Indiana  that  could  not  be  safely  used 
by  loaded,  standard-sized  school  buses. 

Unsafe  bridges  and  inadequate  high- 
ways produce  economic  price  tags  for 
such  groups  as  farmers,  consumers,  and 
trucking  firms. 

REDUCE  FARM  PROFITS.  INCREASE  CONSUMER 
PRICES 

The  1975  GAO  study  discusses  a  pro- 
test filed  with  Ohio  transportation  offi- 
cials by  a  professional  drivers  organiza- 
tion. The  drivers  were  angry  because  a 
large  freight  firm  was  requiring  its  driv- 
ers to  cross  a  bridge  with  trucks  exceed- 
ing the  safe  posted  weight  limits.  The 
study  noted  that  freight  companies  and 
drivers : 
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apparently  disregarded  the  bridge 
posting  limitations,  rather  than  Incur  tlie 
extra  cost  associated  with  rerouting  or  carry- 
ing less  than  capacity  loads.  .  . 

The  GAO  bridge  study  said: 
Many  of  the  unsafe  bridges  in  rural  areas 
Impede   the  flow  of  farm  goods  to  market 
possibly  resulting  In  higher  food  prices  for 
consumers. 

It  went  on  to  report  that  a  study  by 
the  road  information  program  in  Cali- 
fornia indicated  that — 

Improving  rural  roads  and  bridges  would 
enable  farmers  to  use  larger  trucks,  thereby 
Increasing  efficiency  and  saving  time  and 
money  for  producers  and  consumers. 

According  to  studies  by  the  U.S.  De- 
partment of  Agriculture,  transportation 
constitutes  the  third  largest  cost  factor 
in  the  price  of  food  reaching  the  con- 
sumer. The  two  factors  that  cost  more 
are  labor  and  packaging. 

Carl  F.  Schwensen.  testifying  before  a 
House  subcommittee  as  executive  assist- 
ant for  the  National  Association  of 
Wheat  Growers,  has  said  that — 

Transportation  Is  a  key  element  of  rural 
economies  and  farm  life.  It  Is  of  particular 
significance  to  grain  producers  since  It  Is  a 
principal  determinant  of  the  price  they  re- 
ceive for  their  product.  If  the  price  of  wheat 
is  83.50  a  bushel  in  Kansas  City,  the  price 
to  the  producer  In  Western  Nebraska  will  be 
about  S3  per  bushel— or  the  Kansas  City 
price  minus  the  cost  of  moving  it  to  market. 
So.  its  easy  to  see  that  transportation  not 
only  accounts  for  the  difference  between 
farm  and  terminal  market  prices,  but  also 
figures  significantly  In  the  determination  of 
the  growing  spread  between  farm  and  retail 
prices. 

The  "Transportation  in  Rural 
America"  study  issued  by  USDA  under- 
scored the  importance  of  highways  and 
roads  to  food  production  and  distribu- 
tion. It  noted  that  almost  all  of  the  live- 
stock bought  or  sold  by  handlers  and 
feedlots  move  by  trucks,  and  that  65  per- 
cent of  the  fresh  vegetables  and  fruits 
sold  in  commercial  markets  is  moved  by 
trucks. 

In  February  1974,  James  H,  Lauth.  Di- 
rector of  the  Transportation  and  Ware- 
house Division  of  the  Agricultural  Mark- 
eting Service  at  USDA,  told  a  Senate  sub- 
committee that  a  10-percent  reduction 
in  transportation  facilities  would  in- 
crease the  price  of  meat  to  consumers  in 
New  York  City  by  26  cents  a  pound  and 
reduce  the  price  of  cattle  in  cattle  feed- 
ing areas  by  7.6  cents  a  pound. 

No  one  questions  the  need  for  highway 
improvements. 


None  of  us  believe  that  these  improve- 
ments are  going  to  be  given  to  us  free. 

It  is  obvious  that  the  States  will  not 
act. 

So,  given  all  these  circumstances! 

If  you  want  to  see  our  school  children 
ride  twice  each  day  over  unsafe  bridges 
that  could  collapse,  vote  against  this  tax. 

If  you  want  to  see  our  farmers  pay 
an  unnecessary  part  of  their  hard  earned 
profits  for  added  transportation  cost, 
vote  against  this  tax. 

Vote  "no"  if  you  want  to  see  consumers 
pay  more  for  food  at  the  market  place 
than  is  necessary. 

Vote  "no"  if  you  want  to  sit  back  and 
watch  America  waste  millions  of  precious 
fuel  for  American  motorists  to  travel  over 
inefficient  and  obsolete  roads. 

A  "no"  vote  will  deprive  our  opponents 
of  an  argument  against  us  next  year. 

But:  If  we  want  to  face  up  to  our  re- 
sponsibilities as  members  of  Congress : 

If  we  want  to  help  establish  a  national 
transportation  policy; 

If  we  want  to  make  a  beginning  that 
will  ultimately  resolve  both  the  mass 
transit  problem  in  the  cities  and  the 
highway  problems  in  the  countrvside 
and,  will  save  lives,  save  fuel  and  make 
Americans  money. 

I  urge  you  to  consider  voting  "yes." 

The  charts  which  follow  and  give  State 
by  State  information  on  unsafe  bridges 
across  the  Nation  will,  I  believe,  be  of 
interest  to  my  rolleagues. 

The  data  in  table  I  was  prepared  by 
the  U.S.  Department  of  Transportation 
and  relates  only  to  unsafe  bridges  on  the 
Federal-aid  highway  system. 

The  data  in  table  II  was  made  avail- 
able by  the  American  Association  of 
State  Highway  and  Transportation  Offi- 
cials. This  data  on  unsafe  bridges  on  non- 
Federal  Aid  highway  system  roads  is  in- 
complete because  inventories  have  not 
been  reported  for  all  States. 

The  charts  follow : 
Table    I. — Statistics    taken    from    inventory 
data  received  prior  to  Nov.  15,  1976 

(Data  Source:  U.S.  Department  of  Trans- 
portation.) 
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Func- 

Structurally      tlonally 

deficit     obsolete 

bridges »     bridges  '■ 


Colorado  ^^ 


Connecticut 

Delaware   

District  of  Columbia 
Florida    


14 
14 
7 
84 


Georgia ^Bl 


Hawaii 
Idaho  , 
Illinois 


19 
224 

170 


465 
593 
80 
148 
52 
54 
45 


Indiana 3gQ 

Iowa 

Kansas "^ 

Kentucky   ^" 

Louisiana   

Maine    

Maryland 

Massachusetts \ 

Michigan 263 

Minnesota    W       103 

Mississippi    3Q2 

Missouri    245 

Montana  29 

Nebraska *       521 

Nevada "^J  7 

New    Hampshire. -.""        40 

New  Jersey "        53 

New  Mexico "^        23 

New  York '_'__'_  1,320 

North  Carolina 105 

North   Dakota "       no 

Ohio 426 

Oklahoma 570 

Oregon ".."        41 

Pennsylvania 194 

Puerto  Rico... "         30 

Rhode    Island '_  2 

South  Carolina 304 

South   Dakota 124 

Tennessee 

Texas   

Utah 

Vermont    

Virginia ....'..'. 

Washington   

West   Virginia 284 

Wisconsin jgg 

Wyoming '_'_"_         jg 


403 
61 
11 
19 
39 
30 


69 
47 
21 
22 
972 
603 
44 
38 
1,917 
815 
1,456 
863 
1,705 
2,  731 
23 
250 
136 
529 
1,042 
60 
372 
121 
793 
159 
319 
142 
333 
691 
2,814 
261 
571 
1,  161 
272 
719 
365 
24 
351 
1,053 
262 
1,418 
5 
488 
808 
159 
757 
1,277 
274 


Total' 9,003 


30,  917 


Structurally 
deficient 
bridges  > 


Alabama 
Alaska   .. 
Arizona   . 
Arkansas 


63 
16 
29 
70 


Func- 
tionally 
obsolete 
bridges  = 

312 
17 
137 
760 
369 


•The  total  number  of  deficient  bridges 
used  (Structurally  Deficient  and  Function- 
ally Obsolete)  reflect  the  Federal  Highway 
Administration's  Interpretation  of  the  States- 
Inventory  Data  and  does  not  necessarily 
agree  with  the  States'  records  for  these  two 
categories. 

=  A  Structurally  Deficient  bridge  is  one  that 
has  been  restricted  to  light  vehicles  only  or 
closed,  while  a  Functionally  Obsolete  bridge 
is  identified  as  one  whose  deck  geometry, 
clearance  or  approach  roadway  alignment 
can  no  longer  safely  service  the  system  of 
which  it  is  an   Integral  part. 
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(Bridje  data  jiven  in  square  feet  of  bridge  surface! 


Local  rural  roads 


Rural  State  hithways 


Urban  State  hi(liways 


Totals 


State  ' 


Functionally 
obsolete 


Structurally 
deficient 


Functionally 
obsolete 


Structurally 
deficient 


Functionally 
obsolete 


Structurally 
deficient 


Square 
feet 


Replacement 
cost 


Alabama . 

Alaska 

Ariiona ..'..'.'. 

Arkansas .'.".S" 

California '\ 

Colorado .', 

Connecticut !" 

Delaware    

District  of  ColumbJi.'..'r-- 

Florida 

Georjia 

Hawaii "" 

Idaho -.''!."II"";.'" 

Footnotes  it  end  of  table. 


795.000 

2,019,000 

78,S40 

264 

•  NR 

0 
NR 

48,466 
0 

25. 295 

1,429 

373  249 

312,000 

2,  448,  000 

0 

0 

6,910 

8.630 

NR 

NR 

NR 

0 

0 

60,037 

NR 

NR 

0 

NR 

NR 

NR 

NR 

NR 

25S 

NR 

NR 

NR 

599,000 

96,000 

3,495 

86,189 

121, 905 

40,  546 

16,646 

2,330 

0 

105.  757 

35, 753 

15. 080 

0 

2,260 

0 

NR 

NR 

40,618 

480 

0 

0 

NR 

NR 

13,932 

0 

NR 

NR 

0 

0 

58,307  5,158,941  $21,939  884 

4,402  110,324  5,378,327 

„0  2,330  65,659 

946  542,429  11,391  009 

16,250  2,791,330  72  809  706 

0  17.800  509,970 

«0  i6i.6i5 5.793, 182 

0 

NR 

„0  14, 187  '293,676 

NR 

0  698, 495  '23, 469, 432 
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TABLE  ll.-DATA  ON  FUNCTIONALLY  OBSOLETE  AND  STRUCTURALLY  DEFICIENT  BRIDGES  ON  NONFEDERAL  AID  HIGHWAYS  AND  ROADS-Conflnued 

[Bridge  data  given  in  square  feet  of  bridge  surface] 
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Local  rural  roads 


Rural  State  highways 


Urban  State  highways 


State  < 


Functionally 
obsolete 


Totals 


Structurally 
deficient 


Functionally 
obsolete 


Structurally 
deficient 


Functionally 
obsolete 


Structurally 
deficient 


Square 
feet 


Replacement 
cost 


Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts. . 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina.. 
North  Carolina.. 

Ohio 

Oklahoma 

Oregon 

Pennsylvania... 

Puerto  Rico 

Rhode  Island... 
South  Carolina.. 
South  Dakota... 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


713,705 

NR 

NR 

NR 

954 

NR 

NR 

90,  000 

NR 

NR 

341,318 

NR 

NR 

NR 

NR 

NR 

NR 

NR 

NR 

NR 

0 

?,  617.  000 

640, 573 

NR 

NR 

NR 

13,  792 

2,850 

NR 

2,446,418 

NR 

NR 

32, 500 

NR 

27,  710 

NR 

NR 

362, 040 

1, 080, 000 


1,026,547 

NR 

NR 

NR 

6,764 

NR 

NR 

200, 000 

NR 

NR 

2,  500, 138 

NR 

NR 

NR 

NR 

NR 

NR 

NR 

NR 

NR 

0 

208, 000 

1, 140,  789 

NR 

NR 

NR 

38, 623 

0 

NR 

1,  933,  566 

NR 
NR 
118,  500 
NR 
5,040 
NR 
NR 

2,  408, 129 
2, 618, 000 


100,  840 

NR 

NR 

NR 

33.  244 

1,417,004 

50,  000 

13,  200 

NR 

NR 

0 

NR 

41,123 

NR 

NR 

NR 

62, 968 

10,010 

NR 

NR 

1,122,753 

0 

91,152 

NR 

NR 

NR 

134, 663 

0 

407, 623 

2,691 

NR 

44, 402 


116 
678 
NR 
NR 
NR 
0 
180 


152, 103 

NR 

NR 

NR 

612.605 

70,  222  . 

0 

73,  000 

NR 

NR 

5,834 

NR 

88, 239 

NR 

NR 

NR 

240, 051 

3,871 

NR 

NR 

',  028,  799 

0 

178, 035 

NR 

NR 

NR 

219,  030 

0 

629,711 

15,207 

NR 

441, 105 

2,112 

6,678 

NR 

NR 

NR 

2,958 

19,000 


32,  568 
NR 
NR 
NR 

10, 858 


0 

NR 

NR 

NR 

64,969 


2,025.763  $81,354,641 


728, 824 


25, 456,  434 


NR 

0 
NR 
NR 

0 
NR 
NR 
NR 
NR 
NR 
4,473 

0 

NR 

NR 

35,  017 

0 

16,  895 

NR 

NR 

NR 

11,092 

0 
10,184 

0 
NR 
NR 

0 

0 
NR 
NR 
NR 

0 

0 


NR 
15.000 
NR 
NR  . 
7.289 
NR 
NR 
NR  . 
NR  . 
NR  . 
5,330 
0 
NR  . 
NR  . 
532, 537 
0 
16,  748 
NR  . 
NR  . 
NR  . 
5,799 
0 
36,003 
6.600 

NR  . 
96,461 
1.430 
0 
NR 
NR  . 
NR  . 
0 
0 


50,000 
389.200 


2, 115,  000 
55, 432,  500 


2,854.579 


74, 989,  790 


129.362 


3,507,003 


312. 822 
13.881 


15,637,971 
842.299 


8, 719, 106 
2, 825,  000 
2,  080, 192 


38,231.099 

74, 043,  250 
71. 454, 594 


422, 999 

2,850 

1, 083,  521 

4, 404, 482 


12,622,290 

163, 020 

94,  377, 131 

115,441.473 


581, 969 

158,658 

13,  356 

32,  750 


11,988,542 

4, 402,  384 

564,  958 

1, 146, 250 


2,  773, 127 
5, 718, 180 


72, 850, 045 
16, 103,  588 


'  In  the  case  of  each  State  the  data  relates  only  to  those  bridges  which  have  been  inventoried 
Some  States  have  made  only  partial  inventories,  so  it  can  be  assumed  that  in  those  States  a  com- 
plete inventory  would  result  in  increases  in  the  figures  given. 


»NR  means  that  the  bridge  data  for  these  States  has  not  been  reported  to  AASHTO. 
Data  source:  American  Association  of  State  Highway  and  Transportation  Officials. 


The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    Tennessee 

(Mr.  QUILLEN). 

Mr.  QUILLEN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  proposed  increase  in 
the  Federal  tax  on  gasoline  and  diesel 
fuel  contained  in  this  amendment  and  to 
the  increased  tax  already  contained  in 
the  bill. 

Mr.  Chairman,  my  credentials  for  sup- 
porting the  highway  trust  fund  are  equal 
to  that  of  any  Member  in  this  House.  I 
have  fought  any  diversion  from  that 
fund,  believing  that  our  highways  and 
our  bridges  need  improvement.  But  let 
us  not  perpetrate  a  fraud  upon  the 
American  people.  This  is  an  energy  bill. 
This  increase  in  tax  as  proposed  is  a 
blueprint  for  disaster.  The  working  peo- 
ple of  this  nation  will  have  to  pay  and 
pay  and  pay,  and  they  cannot  provide 
now  the  food  for  their  tables  necessary 
to  provide  the  nutrition  for  a  healthful 
life.  And  let  us  not  shadowbox  with  the 
American  people.  Let  us  not  divert  from 
the  energy  bill  that  is  before  us.  Let  us 
defeat  this  tax.  Let  us  defeat  the  fraud 
upon  the  American  people.  Let  us  bring 
about  an  energy  program  that  is  not  only 
built  UDon  conversion  and  conservation, 
but  additional  domestic  production  to 
provide  more  energy  at  less  cost  as  well. 
And  let  us  not  talk  about  the  highway 
trust  fund. 

I  hold  open-door  meetings  in  my  dis- 
trict. I  have  spent  3 ''2  months  of  Satur- 
days covering  my  13  counties.  I  am  one 
of  the  Members  of  this  House  who  came 
out  quickly  against  a  gasoline  tax.  Peo- 
ple came  up  to  me  in  overalls  and  ging- 
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ham  dresses  at  these  meetings  and  said, 
"Mr.  Congressman,  I  drove  to  this  open- 
door  meeting  to  see  you.  I  cannot  afford 
any  more  tax  on  gasoline.  I  drive  to  work. 
I  drive  to  the  grocery  store  and  I  drive 
to  take  my  children  to  the  doctor." 

So  let  us  defeat  the  proposed  increase 
in  Federal  taxes  contained  in  the  amend- 
ment and  in  the  bill  as  well. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  May  the  Chair  state 
that  the  Chair  begs  the  indulgence  of  the 
members  of  the  committee.  There  are 
some  35  Members  on  the  majority  side 
and  some  9  Members  on  the  minority  side 
who  wish  to  speak,  so  it  would  seem  that 
the  Chair  ought  to  recognize  2  or  3  from 
the  majority  side  and  then  go  to  the 
minority  side,  if  that  is  agreeable  to  the 
minority. 

The  Chair  recognizes  the  gentleman 
from  Texas  iMr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thought  this  was  an  energy  conservation 
provision.  I  thought  so  in  1975,  and  in- 
deed voted  for  both  the  3-cents  tax  and 
the  20-cents  standby  tax  at  that  time. 
Now  I  find  it  is  not.  Our  information  has 
somewhat  changed.  Experience  and  anal- 
ysis show  us  that  there  will  not  be  a  re- 
duction in  the  use  of  gasoline  because  of 
a  4-cent  tax  or  a  5-cent  tax. 

On  the  basis  of  this  experience  and 
analysis,  I  have  frankly  changed  my 
mind.  Furthermore,  this  tax  cannot  pos- 
sibly work  its  purpose  with  respect  to 
diesel  fuel.  Its  demand  is  quite  inflexible. 
It  seems  to  me  that  when  our  respected 
majority  leader  comes  to  the  well  and 
says  this  tax  is  one  to  raise  revenues,  we 


should  give  that  our  grave  attention,  but 
at  a  different  time,  n  it  is  for  the  pur- 
pose of  raising  revenues,  I  suggest  we 
have  enough  to  do  here  to  try  to  con- 
serve energy. 

Mr.  Chairman,  I  would  urge  Members 
to  vote  against  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr 
Stark)  . 

Mr.  STARK.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  and  to  any 
tax  on  fuel  unless  we  are  really  going 
to  do  it  in  the  nature  of  and  as  a  part 
of  rationing. 

There  is  one  thing  that  has  not  been 
mentioned  here,  and  I  would  like  all  of 
us  to  think  about  this  because  it  is  a  real 
danger.  This  is  the  head  of  the  camel 
under  the  tent,  in  that  we  are  beginning 
to  approach  this  problem  with  the  insti- 
tution of  a  national  sales  tax.  I  do  not 
like  the  idea  of  beginning  to  say  that  we 
can  start  a  sales  tax  for  worthy  purposes. 
This  tax  is  the  most  regressive  way  to 
tax  the  people  in  this  country  who  can 
least  afford  it.  We  are  avoiding  the  au- 
thorization and  appropriation  process. 
That  is  not  the  way  to  do  it.  If  we  want 
to  spend  money  on  research,  if  we  want 
to  spend  money  on  new  programs,  we 
should  authorize  it  and  we  should  ap- 
propriate the  funds. 

If  we  do  this,  if  we  vote  for  this  tax, 
we  will  never  before  have  asked  so  many 
to  do  so  much  for  so  little  in  terms  of 
energy  conservation. 

Mr.  Chairman,  I  hope  the  Members 
vote  against  any  tax  of  this  sort,  even 
though  it  is  a  small  amount,  on  gasoline. 
All  the  testimony  before  us,  certainly  be- 
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fore  the  Committee  on  Ways  and  Means, 
and  all  the  indications  from  the  public 
polls  show  that  this  will  do  nothing  to 
conserve  gasoline. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
'Mr.  Gary  A.  Myers>  . 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  rise  in  strong  support  of  the  Howard 
amendment. 

Sitting  on  the  Committee  on  Public 
Works  and  Transportation,  it  has  been 
interesting  to  me  to  hear  many  Mem- 
bers on  my  side  of  the  aisle  who  have 
written  communications  or  introduced 
bills  on  the  subject  of  increasing  funding 
for  bridges  and  highways  across  the 
United  States  speak  against  the  Howard 
amendment  today.  I  wish  to  express  my 
concern  for  our  highway  system  if  this 
attitude  prevails. 

I  ask  for  the  Members'  support  at  least 
of  the  Howard  amendment  on  this  sub- 
ject so  we  can  protect  the  integrity  of 
the  trust  fund  and  to  meet  those  needs. 
I  think  the  Howard  amendment  shows 
us  the  most  responsible  way  to  deal  with 
this  matter. 

If  there  are  highway  needs,  we  should 
find  what  they  cost  and  fund  them.  I 
think  we  have  too  many  bills  introduced 
to  authorize  the  funds  without  produc- 
ing revenues.  This  amendment  will  sup- 
ply the  needed  highway,  bridge,  and 
mass  transit  revenues. 

I  do  think  that  perhaos  this  does  not 
belong  in  this  particular  bill,  but  be- 
cause of  the  interest  and  thf>  tendencv 
to  include  everv  taneentially  remote 
subiect  matters  that  mieht  affect  energj-. 
we  have  brought  together  a  bill  that 
is  so  comnrehensive.  thus  I  believe  we 
must  follow  UD  on  those  issues  laid  at 
our  footstens  today. 

I  think  there  has  been  somewhat  of  an 
overplay  concerning  the  difference  be- 
tween rural  and  metropolitan  areas.  I 
come  from  a  rural  area.  I  lived  4  miles 
away  from  my  work,  and  I  was  able  to 
drive  to  and  from  work  without  the 
problem  of  massively  congested  high- 
ways. I  did  it  most  efficientlv  in  that  at- 
mosphere. Therefore.  I  think  that  is 
somewhat  of  an  overplay. 

The  question  about  S194  for  8  barrels 
of  oil  referred  to  earlier  seems  not  to  me 
to  be  a  Question  of  energv  conservation 
effect  but  a  question  of  whether  we  can 
always  continue  to  be  able  to  purchase 
the  next  8  barrels  that  we  wa^t.  That  is 
the  real  Question  of  conservation  today. 
I  would  have  hoped  the  House  would 
move  toward  total  deregulation  of  our 
gas  and  oil  nroerams.  so  we  can  stim- 
ulate the  growth  of  these  and  alterna- 
tive sources,  such  as  solar  and  syn- 
thetic fuels,  although  that  is  not  "ap- 
parently the  Pleasure  of  the  maiority. 

But  all  of  us  do  have  an  interest  in 
this  if  we  want  to  protect  the  integrity 
of  the  highwav  system  across  the  United 
States,  so  we  should  at  least  vote  for  the 
Howard  amendment,  and  then  if  we 
want  to  vote  down  a  pas  tax  in  this  bill, 
we  can  vote  against  the  amendment  as 
it  has  been  amended. 

The  CHAIRMAN,  The  Chair  recog- 
nizes the  gentleman  from  Florida  fMr 

PtTQtJA)  . 

Mr,  FUQUA.  Mr.  Chairman.  I  rise  in 
opposition  to  the  proposals  to  increase 


the  tax  on  gasoline.  While  these  are  cer- 
tainly substantial  differences  in  the  two 
alternatives  before  us.  I  do  not  feel  either 
one  is  fair  to  the  person  who  must  com- 
mute many  miles  to  work  and  would 
certainly  be  an  undue  hardship  on  per- 
sons living  in  rural  areas  of  the  coun- 
try. 

The  amendment  to  raise  the  gasoline 
tax  by  4  cents  is  totally  unacceptable  to 
me.  The  revenue  raised  from  this  tax 
would  go  into  the  general  revenue  fund 
and  would  not  provide  any  direct  benefits 
to  the  persons  who  must  pay  the  tax. 
Such  a  tax  is  merely  a  penalty  and  I 
object  to  penalizing  persons  who  drive 
automobiles. 

The  second  proposal  would  increase 
the  gasoline  tax  by  cents  a  gallon 
but  would  earmark  2I2  cents  for  mass 
transit  and  2I2  cents  for  highway  and 
bridge  construction  and  repair.  While 
spending  at  least  a  portion  of  the  rev- 
enue raised  to  benefit  the  people  who  pay 
the  tax  is  much  more  reasonable.  I  still 
object  to  this  plan  because  any  increase 
in  the  gasoline  tax  would  hurt  poor 
people  and  people  living  in  rural  areas. 
We  should  not  place  this  additional 
burden  on  these  people  and  I  believe 
strongly  that  we  should  not  increase  the 
gasoline  tax  at  all. 

People  living  in  sprawling  rural  areas 
would  be  penalized  because  they  do  not 
choose  to  live  in  congested  cities.  Often- 
times these  people,  due  to  economic  con- 
ditions, must  drive  many  miles  to  work. 
While  their  job  may  be  in  the  city,  their 
families,  their  homes,  the  schools  their 
children  attend,  in  short,  their  roots,  are 
in  the  small  town.  Such  people  should 
not  be  forced  to  shoulder  the  bulk  of  the 
burden  of  providing  mass  transit  assist- 
ance for  the  city  dwellers.  If  we  want 
to  improve  the  mass  transit  network,  we 
should  increase  taxes  on  the  users  and 
potential  users  of  the  system,  not  on  a 
person  who  may  never  in  his  life  ride  in 
a  subway  train  or  a  downtown  bus. 

Additionally,  farmers  who  must  drive 
into  the  small  towns  for  medical  care, 
supplies  and  trade  should  not  shoulder 
the  mass  transit  burden  for  the  same 
reasons  I  mention  above. 

Let  me  add  that  in  my  area  of  Florida 
many  families  send  their  sons  and 
daughters  to  coUeges  in  towns  within 
commuting  distance.  The  student  drives 
to  and  from  school  each  day,  thus  sav- 
ing the  family  large  sums  of  money. 
Also,  the  student  frequently  returns 
home  to  do  chores  on  the  farm  or  assist 
in  the  family  business. 

The  people  who  would  pay  the  bulk  of 
this  tax  are  not  the  ones  who  would  reap 
the  majority  of  the  benefits.  This,  again, 
is  nothing  but  a  penalty  tax  and  I  ob- 
ject strenuously  to  penalizing  these  peo- 
ple. 

I  support  efforts  to  improve  fuel  econ- 
omy in  automobiles  and  believe  this  is 
the  best  approach  to  the  problem  of  re- 
ducinsr  the  amount  of  gasoline  consumed. 
No  one  has  said  that  the  people  I  defend 
are  "wasting"  gasoline.  They  certainly 
use  no  more  than  necessary  and  I  wel- 
come efforts  to  insure  that  the  car  they 
use  is  the  most  economical  modern 
technology  can  supply. 

We  do  not  need  any  more  taxes  on 
gasoline.  The  rural  resident,  the  poor  per- 


son and  the  person  who  has  just  saved 
enough  money  to  buy  a  car,  the  mar- 
ginal car  owner,  these  people  would  suf- 
fer. The  rich  and  affluent  city  resident 
could  afford  the  additional  taxes.  Mr. 
Chairman,  I  ask  what  the  aim  of  this 
tax  is.  Are  we  truly  going  to  vote  a  pen- 
alty on  some  people  when  they  are  not 
wealthy  and  cannot  afford  more  taxes? 
I  certainly  hope  that  this  body  will  not 
stoop  to  that. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
Jacobs ) . 

Mr.  JACOBS.  Mr.  Chairman,  this 
could  very  well  be  the  straw  that  breaks 
the  camel's  back.  And  there  are  a  lot  of 
straws  blowing  in  the  wind,  not  only  the 
wellhead  tax,  which  represents  about  a 
7-cent-a-gallon  tax  to  the  retail  buyer, 
but  also  whatever  the  .  Arabs  have  in 
mind  or  whatever  the  oil  companies  of 
the  United  States  have  in  mind  privately 
1^'ith  respect  to  the  raising  the  price. 

Therefore.  Mr.  Chairman,  I  think  this 
straw  could  very  easily  break  John  Q. 
Camel's  back.  Enough  already. 

Mrs.  KEYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentle- 
woman from  Kansas. 

Mrs.  KEYS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding, 

I  rise  in  opposition  to  both  of  the  pro- 
posed tax  amendments, 

I  do  so  because  I  believe  they  are  both 
unjust  and  ineffective.  The  tax  will  cer- 
tainly fall  hardest  upon  the  poor  and 
upon  those  in  rural  areas  who  have  to 
drive  long  distances  to  meet  the  basic 
needs  of  themselves  and  their  families. 
It  is  a  widely  accepted  fact,  which 
was  well  discussed  in  the  Committee  on 
Ways  and  Means  when  this  tax  issue 
was  defeated,  that  an  increase  in  the 
price  of  gas  will  have  little  effect  on 
consumption.  For  example.  Data  Re- 
sources. Inc.,  tell  us  that  elasticity  in 
the  demand  for  gasoline  is  between  .06 
and  one-tenth  of  1  percent.  That  means 
that  if  we  enact  an  increase  in  the  price 
of  as  much  as  10  percent,  we  might  ex- 
pect a  decrease  in  consumption  of  as 
little  as  1  percent. 

Mr.  Chairman,  one  does  not  have  to 
be  an  economist  to  figure  this  out.  When 
we  look  at  recent  past  history  and  real- 
ize that  since  1973  we  have  seen  an  in- 
crease of  at  least  20  cents  in  gasoline 
prices,  we  must  still  realize  that  Ameri- 
cans are  using  more  gasoline  than  ever 
before. 

Mr.  Chairman,  the  effect  the  amend- 
ment will  have  is  to  penalize  those  Amer- 
icans who  must  drive  and  those  who 
cannot  afford  to  pav  the  tax. 

The  CHAIRMAN.  The  time  of  the  r^n- 
tleman  from  Indiana  (Mr.  Jacobs)  has 
expired. 

The  Chair  recognizes  the  gentlewom- 
an from  Kansas  'Mrs.  Keys). 

Mrs.  KEYS.  Mr.  Chairman,  I  would 
just  like  to  point  out  that  there  are  10 
States  which  have  the  highest  per  capita 
consumption  of  gasoline.  I  would  like  to 
mention  them  because  they  all  turn  out 
to  be  rural  States,  including  my  own 
State  of  Kansas.  They  are  Wyoming. 
Nevada.  New  Mexico.  Texas,  Oklahoma. 
Georgia.  Montana.  North  Dakota,  Kan- 
sas, and  Arkansas. 
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These  are  States  that  have  no  alterna- 
tive modes  of  transportation.  Mass  tran- 
sit is  not  an  option.  Farmers  cannot  move 
their  fertilizer  by  public  transportation. 
Grocery  stores,  hospitals,  churches,  and 
schools  are  a  long  distance  away,  and 
there  is  no  way  to  get  there  except  to 
drive. 

Mr.  Chairman,  Kansans,  Montanans, 
Oklahomans,  and  the  others  are  not 
more  wasteful  of  energy  than  those  who 
live  in  other  States.  They  simply  must 
drive  farther,  and  they  have  no  alterna- 
tive in  order  to  reach  their  needed  des- 
tination. 

The  other  rises  in  energy  costs  due  to 
this  bill,  due  to  the  oil  equalization  tax, 
and  due  to  the  natural  consequences  of 
shortages  are  going  to  cause  inequities 
that  cannot  be  avoided.  We  do  not  need 
to  impose  additional  inequities  by  voting 
for  a  tax  that  will  fall  heaviest  upon  those 
in  rural  areas. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kentucky  (Mr. 
Carter  I . 

Mr.  CARTER.  Mr.  Chairman,  if  we 
take  the  $3  tax  per  barrel  at  the  wellhead, 
it  translates  into  7  cents  per  gallon  of  gas. 
To  defeat  the  7  cents  tax  we  would  have 
to  vote  against  the  bill.  If  we  would  avoid 
the  5  cents  a  gallon  tax,  we  must  vote 
down  this  amendment.  This  is  a  tax  on 
the  millions  of  people  in  this  country  who 
own  cars.  It  is  a  very  inequitable  tax  and 
it  is  a  nuisance  tax  and  one  which  will 
not  deter  people  from  traveling. 

I  would  add  that  a  rose  by  any  other 
name  is  just  as  sweet^-a  tax  by  any  other 
name  is  just  as  sour. 

I  urge  defeat  of  both  the  Howard 
amendment  and  the  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
'Mr.  Edgar)  . 

Mr.  EDGAR.  Mr.  Chairman,  this  is  a 
tough  decision  for  all  of  us.  I  think  that 
the  gentleman  from  Pennsylvania  (Mr. 
Myers)  ,  who  is  a  Republican  from  a  dis- 
trict in  Pennsylvania  different  from 
mine,  articulated  the  point  well.  I  think 
we  are  at  the  point  in  this  country  where 
the  rural-urban  debate  has  to  come  to  an 
end  just  as  the  highway-public  transit 
debate  has  to  come  to  an  end.  We  have 
to  put  into  place  a  national  transporta- 
tion policy  that  makes  sense,  one  that 
moves  people  and  moves  them  by  the 
most  efiRcient  mode. 

It  is  true  that  in  metropolitan  New 
York,  and  Philadelphia.  Chicago,  and 
Los  Angeles,  the  most  energy  efficient 
means  of  moving  people  is  through  the 
means  of  a  public  transportation  system. 
In  the  rural  areas  the  most  efficient 
means  may  still  be  the  private  automo- 
bile, or  perhaps  through  van  pooling. 

I  think  the  gentleman  from  New  Jer- 
sey 'Mr.  Howard)  has  taken  a  very  dif- 
ficult and  very  courageous  stand  in  ask- 
ing us  to  place  a  5  cent  tax  on  gasoline 
to  bring  the  total  up  to  9  cents.  Remem- 
ber that  in  1959  we  set  the  tax  at  4  cents 
and  we  have  not  changed  that  figure 
since  then.  Even  though  the  cost  of  gaso- 
line since  1973  has  doubled— from  30 
cents  to  60  cents— we  still  receive  only  4 
cents  in  Federal  taxes  and  this  4  cents 
buys  much  le.ss  than  it  once  did.  The 
amendment  offered  by  the  gentleman 
from  New  Jersey    (Mr.   Howard)    pro- 
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vides  for  putting  into  place  a  viable  and 
stable  transportation  program  for  the 
1980's  and  beyond. 

The  CHAIRMAN,  The  time  of  the 
gentleman  has  expired. 

Mr,  KOSTMAYER.  Mr.  Chairman,  I 
ask  imanimous  consent  that  my  time  be 
yielded  to  the  gentleman  from  Penn- 
sylvania tMr,  Edgar). 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.    ASHBROOK.    Mr.    Chairman,    I 
object. 
The  CHAIRMAN.  Objection  is  heard. 
The  Chair  now  recognizes  the  gentle- 
man from  Iowa  'Mr.  Smith)  . 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
out  in  Iowa  mass  transit  is  three  people 
and  a  pickup  truck.  There  is  not  going 
to  be  any  mass  transit  available  under 
any  bill  which  will  provide  transporta- 
tion for  an  Iowa  farmer  who  has  a  tire 
down  on  his  combine,  to  take  it  to  the 
tire  shop.  What  he  needs  is  a  vehicle  and 
he  must  use  the  highway.  He  does  not 
mind  paying  for  the  highway,  but  he 
does  not  want  to  drive  on  an  unsafe 
highway  while  paying  for  somebody 
else's  mass  tran<;it  system. 

Under  the  Howard  amendment.  lo- 
wans  would  pay  in  new  taxes  $125  mil- 
lion and  get  $50  million  back  for  high- 
ways. Under  the  ad  hoc  committee 
amendment.  lowans  would  pay  $100 
million  into  the  fund  and  get  $5  million 
back  for  the  highways. 

We  need  those  highways  and  they 
need  to  be  maintained. 

Whenever  they  need  some  sides  of 
beef  in  New  York  from  Colorado,  they 
go  across  Iowa  and  often  on  highways. 
Whenever  they  send  manufactured  goods 
from  Chicago  to  Colorado  or  Denver, 
they  go  across  Iowa. 

Our  roads  need  repair  and  rehabilita- 
tion for  better  usage  and  for  better 
safety.  We  need  the  money  for  highways, 
but  only  a  small  portion  would  go  for 
that  purpose.  This  provision  should  not 
have  even  been  in  this  bill.  If  this  were 
really  an  energy  related  provision,  then 
why  were  not  members  of  the  Committee 
on  Public  Works  and  Transportation  put 
on  the  ad  hoc  committee?  The  ad  hoc 
committee  was  supposed  to  be  composed 
of  members  of  committees  which  had 
jurisdiction  over  the  subject  matters  to 
be  covered,  but  the  Speaker  left  off  mem- 
bers of  the  Public  Works  and  Transpor- 
tation Committee.  So  obviously  this  was 
not  supposed  to  be  an  energy  related 
matter. 

The  first  vote  is  on  whether  we  prefer 
the  Howard  substitute  to  the  ad  hoc  pro- 
vision. 

I  urge  the  Members  to  vote  for  the 
Howard  substitute,  just  because  it  is 
less  unfair,  but  then  to  vote  against  the 
ad  hoc  committee  amendment  as 
amended  when  that  time  comes 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arkansas  (Mr 
Tucker). 

Mr.  TUCKER.  Mr.  Chairman,  I  believe 
this  Nation  needs  a  mass  transit  system 
and  I  will  be  prepared  in  the  future  to 
vote  for  financing  a  mass  tran'^it  svstem 
out  of  the  general  revenues  of  the  Treas- 
ury, 


I  believe  this  Nation  needs  a  good  high- 
way system  and  I  will  vote  without  hesi- 
tation for  the  additional  taxes  to  take 
care  of  the  road  systems  in  our  Nation. 
But  this  is  an  ill-advised  proposal  and  i 
must  vote  for  the  Howard  amendment 
and  then  vote  against  the  tax,  as  a  whole. 
I  think  the  Howard  amendment  has  some 
merits  and  addresses  a  real  problem.  I 
would  hope  that  the  Committee  on  Ways 
and  Means  and  the  other  committees 
can  address  those  in  the  future. 

In  the  Committee  on  Ways  and  Means 
I  proposed  the  action  which  extended 
for  5  years  the  current  4 -cent  Federal 
tax  on  gasoline.  We  needed  it,  but  it  is 
a  tax  our  people  will  have  to  bear.  In  ad- 
dition, the  oil-equalization  tax  will  pro- 
duce an  increase  in  cost  at  the  pump 
directly  as  a  result  of  the  tax,  from  7 
to  12  cents  a  gallon  at  the  outset.  That 
amount  will  increase  as  OPEC  price  in- 
creases continue.  As  more  new  oil  comes 
on  stream,  there  will  be  further  price 
increases  under  price  controls.  State 
taxes  currently  run  from  zero  cents  per 
gallon  in  Texas  to  8 "2  cents  in  Arkansas 
to  11  cents  per  gallon  in  Connecticut  No 
conservation  would  result  from  this  tax. 
The  only  result  to  be  achieved  if  this  tax 
is  passed,  will  be  as  the  majority  leader 
said,  increased  revenue.  We  do  need  in- 
creased revenue,  but  that  revenue  should 
not  come  from  this  regressive  tax. 

There  are  other  alternatives  to  simple 
price  increases  to  be  used  as  a  factor  in 
controlling  consumption.  Those  alterna- 
tives include  stronger  gas-guzzling  taxes, 
which  I  support,  import  controls,  which 
are  contained  in  the  Committee  on  Ways 
and  Means'  recommendations,  and  ra- 
tioning, if  we  reach  that  point.  The  only 
patriotic  Americans  who  will  conserve 
gasoline  as  a  result  of  this  tax  would  be 
rural,  low-income  Americans  who  simply 
would  be  priced  out  of  the  market. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  Howard  substitute  and  then  the  de- 
feat of  the  resulting  ad  hoc  committee 
amendment. 

There  are  a  large  number  of  people 
"<to  genuinely  believe  that  this  extra  5- 
cents-per-gallon  tax  will  be  a  conserva- 
tion measure.  The  facts  are  that  the 
most  optimistic  projection  of  conserva- 
tion by  any  proponent  of  this  tax  is  that 
It  will  save  80.000  barrels  of  oil  a  way. 
While  that  may  sound  like  a  good  level 
of  saving,  it  represents  only  three  one- 
hundredths  of  1  percent  of  this  Nation's 
daily  oil  consumption.  Translated  into 
annual   terms,   if   the   most   optimistic 
projections  were  correct,  we  would  save 
from  25  to  30  mUlion  barrels  of  oil  per 
year  which  would  represent  between  114 
and  1  '2  day's  consumption  of  oil.  Thus.  I 
particularly  appreciated  the  candor  of 
the  majority  leader,  who  rose  in  support 
of  these  amendments,  when  he  pointed 
out  that  this  tax  was  solely  a  revenue 
measure.   The   revenue   that  would   be 
raised  would  indeed  be  significant  and  I 
readily  agree  that  revenue  is  needed  for 
our  "-oads  and  for  our  mass  transit  sys- 
tems. 

In  the  future  I  will  support  a  gasoline 
tax  increase  to  maintain  our  roads,  to  re- 
place and  strengthen  our  bridges. 

I  will  also  support  appropriations  from 
general  tax  revenues,  income  taxes,  for 
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the  expansion  and  strengthening  of  much 
needed  mass  transit  systems  in  our  Na- 
tion's cities.  But  I  will  not  support  a  gas- 
oline tax  on  the  people  of  Arkansas  to 
build  subway  systems  for  the  people  of 
New  York  City,  or  any  other  city  in  the 
Nation. 

I  was  distressed  that  the  distinguished 
chairman  of  the  Transportation  Sub- 
committee stated  that  he  would  not  re- 
turn to  the  Congress  with  a  tax  proposal 
to  finance  needed  improvements  in  our 
roads  if  his  amendment  failed.  I  was  dis- 
tressed because,  as  the  distinguished  sub- 
committee chairman  knows,  this  pro- 
posed amendment  has  not  yet  had  a 
hearing  in  the  Public  Works  Committee, 
it  has  not  had  a  hearing  In  his  own  sub- 
committee, nor  has  it  had  a  hearing  in 
the  Ways  and  Means  Committee  on 
which  I  serve.  Indeed,  the  one  gasoline 
tax  proposal  that  was  voted  on  in  our 
committee,  the  4  cents  per  gallon  to  be 
used  for  purposes  other  than  highway 
and  road  maintenance,  was  defeated  by 
the  overwhelming  vote  of  25  against  and 
11  for.  I  believe  this  Congress  will  take 
care  of  the  legitimate  needs  of  the  pri- 
mary and  secondary  road  systems  and 
the  bridges  in  our  Nation.  And  I  encour- 
age the  chairman  of  the  Transportation 
Subcommittee  to  give  this  Congress  the 
opportunity  to  do  that,  either  this  year, 
or  next  year,  or  in  the  following  year. 

I  would  also  hope  that  the  chairman 
of  the  subcommittee  wUl  give  this  Con- 
gress the  opportunity  to  show  its  support 
and  belief  in  a  mass  transit  system.  But 
this  is  the  wrong  way  to  do  it.  and  I  am 
confident  that  my  Democratic  colleagues 
will  join  me  in  defeating  a  new  tax  of 
this  nature. 

The  CHAIRMAN.  The  Chair  recognizes 
the   gentleman   from   Ohio    (Mr.   Ash- 

BROOK)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  HAIVIMERSCHMIDT.  Mr.  Chair- 
man, it  is  my  intention  to  reluctantly 
vote  against  the  Howard  amendment  we 
are  now  considering  primarily  for  the 
reason  that  I  do  not  feel  proposals  of 
this  kind  should  be  considered  within 
the  framework  of  this  bill,  which  is  really 
not  an  energy  measure  but  a  tax  bill. 

I  support  the  underlying  concept  of 
the  Howard  amendment  and  will  support 
separated  from  H  R.  8444  the  proposed 
5-cent  tax  under  the  amendment  which 
would  be  divided  equally  between  the 
highway  trust  fund  and  mass  transpor- 
tation is  by  far  preferable  to  the  trust 
fund  created  under  the  ad  hoc  commit- 
tee amendment  proposing  a  4-cents-per- 
gallon  tax.  While  I  have  reservations  re- 
garding the  mass  transit  portion,  the 
half  of  the  5-cent  tax  applied  to  the 
highway  trust  fund  is  a  means  to  finance 
critically  needed  primary  his;hwav  im- 
provements and  bridge  replacements  for 
which  there  is  a  tremendous  local  need. 
In  fact  I  am  a  cosponsor  of  a  bill  with 
my  good  friend.  Mr,  Howard,  which 
would  speak  to  this  need. 

Mr.  Chairman,  I  have  assured  mv  con- 
stituents that  I  would  not  support  any 
increases  in  taxes  in  this  bill,  but  cer- 


tainly the  Howard  proposal  represent  a 
far  better  approach  than  that  of  the  ad 
hoc  committee  amendment. 

There  were  no  representatives  as- 
signed from  the  House  Public  Works  and 
Transportation  Committee,  on  which  I 
serve,  to  the  ad  hoc  committee  and  I  be- 
lieve that  we  should  have  been  repre- 
sented, since  the  aspects  of  energy  we  are 
now  considering  are  related  in  such  a  di- 
rect way  to  highway  transportation  mat- 
ters. 

In  any  ^vent.  I  have  predicted  that 
both  of  these  amendments  would  go 
down  in  defeat.  They  have  no  place  with- 
in the  framework  of  H.R.  8444  and  I 
urge  their  rejection. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN.  Mr.  Chairman,  in  the 
Sixth  Congressional  District  of  Missouri 
we  have  great  need  for  the  type  highway 
improvements  the  sponsors  of  these 
amendments  promise.  We  have,  in  the 
Kansas  City  area,  a  very  heavily  traveled 
bridge  that  has  received  nationwide  pub- 
licity about  its  hazardous  conditions.  It 
is  an  unsafe  bridge.  The  money  these 
amendments  would  provide  might  help, 
replace  the  ASB  Bridge. 

Throughout  other  i>arts  of  the  Sixth 
District  we  have  many  bridges  and  roads 
in  need  of  repair  for  safety  reasons.  It  is 
tempting,  because  these  needs  are  so 
great  in  my  area,  to  vote  for  these  tax 
amendments. 

However,  Mr.  Chairman,  I  wish  to  add 
my  voice  in  opposition  to  these  gasoline 
tax  amendments.  They  are  being  offered 
at  the  wrong  place  and  for  the  wrong 
purpose.  If  Congress  wishes  to  spend  Fed- 
eral funds  to  repair  roads  and  bridges 
then  it  should  have  the  courage  to  stand 
up  and  vote  for  a  public  works  bill  that 
contains  spending  authorizations  for 
such  purposes.  This  energy  legislation  is 
critical  to  our  Nation's  future  and  yet 
Congress  is  being  told  to  play  the  old 
game  of  trying  to  get  something  for  our 
constituents  that  might  take  their  minds 
away  from  what  we  are  really  giving 
them — namely,  a  big  tax  increase. 

This  bill  is  rapidly  becoming  a  tax  bill 
and  not  an  energy  bill.  These  amend- 
ments are  tax  amendments.  They  are  not 
designed  to  find  new  oil.  It  would  be  con- 
tradictory to  discourage  gasoline  con- 
sumption by  taxing  it  to  make  it  more  ex- 
pensive and  then  to  build  more  roads. 
From  the  perspective  of  reducing  gaso- 
line consumption,  this  tax  amendment 
seems  questionable  at  best.  It  would  add 
a  burden  that  falls  unfairly  on  many  peo- 
ple. Most  people  in  this  Nation  do  not 
have  much  choice  about  how  they  travel. 
Our  Nation  is  buUt  around  the  concept 
of  private  transportation  and  private 
transportation  is  the  only  mode  avail- 
able to  most  people.  It  seems  that  if  we 
are  going  to  increase  the  cost  of  gasoline 
used  in  transportation,  the  funds  should 
be  used  to  find  more  gasoline  or  alterna- 
tive energy  sources  for  private  trans- 
portation. This  proposed  burden  of  high- 
er taxes  would  not  fall  just  on  the  rich, 
or  just  on  the  poor.  It  would  not  even 
fall  on  the  people  who  waste  gasoline. 
I  oppose  these  amendments  and  hope 


other  Members  will  see  the  desirability 
of  rejecting  these  tax  amendments. 

Mr.  ASHBROOK.  Mr.  Chairman,  hav- 
ing sat  through  this  entire  debate,  with 
the  exception  of  a  few  minutes,  it  always 
seems  when  we  want  to  get  5  minutes  to 
speak,  some  of  us  get  2  minutes,  but  that 
might  be  enough. 

Mr.  Chairman,  I  think  there  is  a 
gigantic  ploy  or  gigantic  fraud  going  on 
today  beyond  anything  I  could  possibly 
have  imagined.  Here  we  are  talking 
about  a  4-  or  5-cent  tax.  I  think  we  see 
the  script.  We  have  dozens  and  dozens 
on  the  majority  side  somewhat  hurting 
because  of  the  political  implications  of 
this  partisan  energy  bill,  rising  to  op- 
pose a  4-cent  or  5-cent  gas  tax.  where 
deep  down  in  the  labyrinth  of  this  500- 
odd-page  bill  is  already  a  tax  of  between 
5  cents  and  7  cents  that  will  be  imposed 
on  the  average  American.  Under  your 
partisan-enforced  rules,  we  cannot  vote 
on  that  hidden  gas  tax  which  will  go 
into  effect,  and  is  hardly  being  men- 
tioned here.  That  is  the  ploy. 

Oh.  yes,  it  is  great  to  swat  a  little  fly, 
this  extra,  repeat  extra,  5  cents.  We  are 
going  to  swat  it  while  a  great  big  horse- 
fly is  buzzing  around;  that  is.  the  5  to  7 
cents  you  are  going  to  be  voting  for  w,'hen 
you  vote  for  this  partisan  energy  pack- 
age. Oh,  yes,  under  the  rules,  we  cannot 
get  at  that;  we  cannot  vote  it  down.  It  is 
great  to  hold  up  this  5-cent  tax  and 
knock  it  down  and  then  go  back  home 
and  tell  our  people,  "I  voted  against  that 
tax."  But  I  do  not  think  the  American 
people  are  going  to  have  such  lack  of 
perception  that  they  will  not  be  able  to 
recognize  just  what  you  in  the  majority 
partv  are  doing,  putting  up  a  strawman 
to  knock  down  while  passing  a  tax  of 
between  5  and  7  cents  that  the  Ameri- 
can people  will  have  to  pay. 

Mr.  Chairman.  I  oppose  the  Howard 
amendment,  which  would  increase  the 
Federal  tax  on  gasoline  by  5  cents  a  gal- 
lon. I  am  strongly  opposed  to  any  in- 
crease in  the  gasoline  tax.  I  also  oppose 
the  4-cent  gas  tax  amendment. 

The  Speaker  of  the  House  has  called 
the  proposed  nickel -a -gallon  tax  so  im- 
portant that  the  President's  energy  pro- 
gram would  fall  apart  without  it.  If  that 
is  the  case,  it  merely  shows  how  inade- 
quate the  program  really  is. 

Increasing  the  gasoline  tax  will  not 
produce  any  more  energy.  I  repeat,  not 
one  single  drop  of  new  gasoline  will 
result  from  this  proposal.  Like  so  much 
of  the  rest  of  the  bill,  the  emphasis  is  on 
trying  to  conserve  what  we  have  rather 
than  developing  additional  energy 
resources. 

Although  the  tax  would  not  produce 
more  energy,  it  would  substantially  in- 
crease the  burden  of  inflation.  Middle- 
and  low-income  Americans,  already  hurt 
by  escalating  prices,  would  be  faced  with 
even  more  expenses.  The  tax  would  not 
just  increase  their  basic  gasoline  costs. 
It  would  also  increase  their  costs  in- 
directly by  raising  the  prices  of  items 
shipped  via  surface  transportation. 

Imposition  of  the  gas  tax  would  be 
very  onerous  for  people  living  in  the  more 
rural  areas  of  our  Nation.  They  have 
little  choice  but  to  drive  long  distances 
to  get  to  a  store  or  see  their  doctor. 
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Driving  a  car  is  hardly  a  luxury  in  the 
17th  District  of  Ohio.  Mass  transit  sys- 
tems and  public  transportation  simply 
are  not  available.  Any  increase  in  the 
gas  tax  means  that  those  who  must  use  a 
car  would  have  an  even  heavier  financial 
burden. 

The  commuter  who  drives  back  and 
forth  to  work  also  would  be  hard  hit. 
Factory  workers  and  others  often  have  to 
cover  long  distances  to  reach  their  jobs. 
They  too  have  little  choice  in  whether  or 
not  they  use  their  cars.  Consequently  the 
proposed  nickel-a-gallon  gasoline  tax 
should  properly  be  called  a  jobs  tax. 

I  urge  the  defeat  of  any  new  Federal 
tax  on  gasoline.  It  would  only  increase 
the  burden  of  infiation  while  doing 
nothing  to  increase  our  energy  resources. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Virginia  (Mr. 
Fisher). 

Mr.  FISHER.  Mr.  Chairman,  I  rise  to 
speak  for  the  ad  hoc  committee's  amend- 
ment for  the  4  cents  per  gallon  gasoline 
tax  and  against  the  5-cent  Howard  sub- 
stitute. 

I  do  favor  a  tax  on  gasoline.  It  would 
not  save  much  gas  in  the  near  term,  but 
will  later  on  as  it  provides  additional  in- 
centive, along  with  the  gas  guzzler  tax, 
for  people  to  replace  their  present  cars 
with  more  eflicient  ones  and  to  do  less 
driving. 

Furthermore,  a  gas  tax  will  bring  home 
to  people  the  critical  nature  of  the  energy 
problem  in  a  way  everyone  will  under- 
stand. 

My  preference  for  the  ad  hoc  commit- 
tee's proposal  over  the  Howard  version  is 
straightforward.  The  Howard  version 
would  dedicate  2  V2  cents,  half  the  total  of 
5  cents  per  gallon,  to  highways,  princi- 
pally the  primary  and  secondary  road 
systems  and  bridges.  However  much  they 
may  be  needed,  I  do  not  think  the  funds 
should  be  provided  for  in  an  energy  bill 
the  main  purposes  of  which  is  to  con- 
serve energy  including  gasoline  and  to 
develop  new  energy  sources.  It  simply 
does  not  make  sense  to  tax  gasoline  to 
discourage  its  use  over  the  longer  run  to 
1980  and  1985,  and  then  to  use  half  the 
tax  proceeds  to  make  automobile  and 
truck  travel  easier. 

Of  course  I  approve  the  use  of  gas  tax 
funds  for  mass  transit  and  carpooling 
which  would  save  energy.  Both  proposi- 
tions before  us  contain  such  a  feature. 
But  it  is  the  other  part  of  the  Howard 
version  that  bothers  me  and  strikes  me  as 
counterproductive.  I  greatly  prefer  the 
ad  hoc  committee  approach  which  would 
dedicate  2  cents  per  gallon  to  energy 
R.  &  D.  and  to  outlays  for  the  strategic 
oil  reserve,  1  '2  cents  for  mass  transit,  and 
'  2  cent  to  be  rebated  to  the  States  on  the 
basis  of  per  capita  gasoline  consumption. 
This  last  '2  cent,  I  believe,  protects  the 
States,  especially  those  in  which  people 
have  to  drive  a  lot.  from  any  diminution 
of  regular  Federal  gas  tax  receipts  on 
account  of  lower  gas  use. 

Furthermore,  the  Committee  on  Ways 
and  Means  in  its  part  of  the  energy  bill 
has  provided  for  a  continuation  of  the 
regular  4  cents  per  gallon  gasoline  tax 
which  otherwise  would  soon  drop  auto- 
matically to  IV2  cents. 


Adding  2  V2  cents  a  gallon— roughly  $3 
billion  a  year — out  of  this  energy  conser- 
vation and  development  bill  to  the  regular 
4  cents  per  gallon  would  constitute  a 
bonanza  for  highways  and  the  various 
groups  supporting  highways  that  they 
could  hardly  have  dreamed  possible  a  few 
short  days  ago.  The  irony  of  a  62 'a -per- 
cent increase  in  Federal  trust  funds 
going  to  highways  as  a  result  of  passing 
an  energy  conservation  bill  is  really 
something  to  contemplate. 

We  have  had  a  lot  of  talk  about 
whether  this  tax  will  reduce  gasoline 
consumption.  I  think  it  will  after  a  while 
but  not  right  away.  It  will  if  the  proceeds 
are  used  for  energy  conservation  and  de- 
velopment. It  certainly  will  not  if  the 
money  is  used  for  building  and  improving 
highways. 

I  urge  my  colleagues  to  vote  against 
the  Howard  version  and  for  the  ad  hoc 
committee  amendment  which  was 
thought  through  deliberately  and  is  con- 
sistent with  the  purposes  of  the  proposed 
energy  program. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Johnson). 

Mr.  JOHNSON  of  California.  Mr. 
Chairman.  I  rise  to  support  the  amend- 
ment offered  by  my  good  friend  and  com- 
mittee colleague  from  New  Jersey  tMr. 
Howard)  .  This  amendment,  which  would 
provide  for  a  5-cent  increase  in  the  Fed- 
eral gasoline  tax  by  1979,  is  one  which 
has  evoked  a  good  deal  of  emotional 
reaction  in  the  press,  among  the  general 
public,  and  even  here  in  this  body.  But. 
emotionalism  aside,  I  think  it  is  time  to 
take  a  hard  look  at  the  cold  realities  of 
the  situation — the  revenues  which  would 
be  raised  by  this  tax  are  critically  needed 
to  pay  for  pressing  needs  in  the  Nation's 
surface  transportation  system. 

Lengthy  testimony  before  the  Public 
Works  Subcommittee  on  Surface  Trans- 
portation earlier  this  year  detailed 
graphically  the  problems  of  deteriorat- 
ing bridges — one  of  which  I  am  sure  all 
of  you  are  aware.  In  fact,  19  Members  of 
this  House  appeared  before  that  sub- 
committee urging  major  increases  in  the 
Federal  bridge  replacement  programs, 
and  nearly  60  of  our  colleagues  have 
sponsored  legislation  to  that  effect.  The 
Federal  Highway  Administration  has 
identified  needs  for  repair  and  recon- 
struction on  the  Nation's  bridges  which 
total  more  than  S23  billion. 

That  same  subcommittee.  Mr.  Chair- 
man, heard  much  testimony  from  the 
States  that  their  Federal-aid  primary 
and  secondary  highway  systems  are  in 
grave  need  of  repair — particularly  in 
light  of  the  harshness  of  this  past 
winter  and  its  impact  on  roads  and  high- 
ways. The  deterioration  which  has  taken 
place  has  presented  the  State  with  safety 
problems  which  must  also  be  addressed, 
and  this  too  will  require  more  money. 

Turning  to  the  area  of  Mass  Transit, 
we  see  no  less  bleak  a  picture.  From  the 
biggest  city  to  the  smallest  towns  and 
rural  areas  which  operate  public  transit 
facilities  we  hear  an  urgent  plea  for  help 
in  meeting  the  ever  mounting  cost  of 
operating  these  systems  and  in  main- 
taining and  improving  their  capital 
equipment. 


On  July  29,  I  cosponsored  with  Mr. 
Howard,  and  23  of  our  other  colleagues 
H.R.  8648,  which  seeks  to  address  these 
needs  which  I  have  outlined.  It  provides 
for  major  increases  in  the  bridge  re- 
placement program  and  for  highway 
safety  and  repair;  it  embarks  on  a  major 
and  enlightened  new  mass  transit  pro- 
gram which  we  feel  will  go  a  long  way 
toward  solving  the  urban  transportation 
ills  in  this  Nation.  But,  that  bill  leaves 
us  with  an  unanswered  question.  It  has 
identified  our  needs  and  has  attempted 
to  suggest  at  least  some  tentative  solu- 
tions— but  it  has  not  dealt  with  the  most 
critical  question:  Where  will  the  money 
come  from? 

This  amendment.  I  believe,  can  answer 
that  question.  It  provides  a  source  of  rev- 
enue which  can  be  channeled  to  those 
needs,  by  placing  half  in  the  highway 
account,  and  half  in  the  mass  transpor- 
tation account. 

There  is  also  a  possibility  that  the  rev- 
enues would  be  sufficient  to  permit  a 
return  of  a  portion  to  the  States.  The 
reason  for  this,  of  course.  Mr.  Chairman, 
is  that  underlying  all  of  this  obvious  need 
is  one  less  evident,  but  no  less  urgent.  I 
speak  of  the  States'  increasing  problems 
in  putting  up  their  share  of  the  cost  of 
these  transportation  programs.  With 
their  more  limited  tax  bases,  the  States 
have  been  unable  to  keep  pace  with  the 
spiraling  costs  in  these  programs.  The 
authorizing  legislation  which  I  referred 
to  can  make  provision  for  that  return  if 
it  appears  possible. 

Delay  will  not  solve  the  crisis  in  sur- 
face transportation  which  exists  today. 
The  needs  will  not  go  away — they  will 
only  be  exacerbated  if  we  do  not  deal 
with  them  and  I  believe  that  this  amend- 
ment is  imperative  to  provide  the  neces- 
sary financing  for  meeting  those  needs. 
The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Pennsylvania  (Mr. 
Kostmayer)  . 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Pennsylva- 
nia (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Chairman,  it  is  of 
course  difficult  under  these  procedures  to 
clearly  get  a  thorough  evaluation  of  the 
points  at  issue  in  this  debate,  but  I  would 
like  to  quickly  address  two  questions. 

First,  to  the  question  that  we  heard 
that  this  tax  will  fall  hardest  on  the  poor, 
I  would  like  to  suggest  to  my  colleagues 
that  if  we  fail  to  develop  a  public  trans- 
portation system  that  works  for  the 
eighties  and  the  nineties,  that  will,  in 
fact,  fall  hardest  on  the  urban  poor.  If 
we  fail  to  repair  the  many  necessary 
bridges  that  need  reconstruction,  that 
will  fall  hard  on  the  rural  poor,  and  if  we 
fail  to  get  a  viable  national  transporta- 
tion policy,  that  will  fall  on  both  the  rich 
and  the  poor  alike. 

And  to  the  other  question  of  energy 
efficiency  in  the  longer  run  the  develop- 
ment of  public  transportation  systems 
in  our  cities  will  change  the  urban  form 
itself.  Transit  lines  will  promote  the  con- 
centration of  office  and  retail  employ- 
ment and  discourage  the  sprawl  to  resi- 
dential areas,  and  in  that  very  point  of 
trying  to  concentrate  people  and  goods 
in  urban  areas,  we  in  fact  save  energy. 
I  believe  that  the  development  of  this 
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particular  tax  at  this  time  is  critical  for 
us  to  have  a  viable  future  transportation 
policy  that  includes  bridges  and  public 
transportation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  'Mr. 

ANDERSON). 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  strong  support  of  the 
substitute  offered  by  my  good  friend  and 
colleague  on  the  Public  Works  Commit- 
tee. Jim  Howard. 

This  amendment  would  increase  the 
motor  fuel  tax  by  5  cents  per  gallon.  Half 
would  go  for  highways,  and  half  for  a 
trust  fund  for  public  transportation. 

We  will  be  deciding  the  future  of  public 
transportation  for  the  next  decade  when 
we  cast  our  vote  on  this  substitute.  As  the 
ranking  member  on  the  Surface  Trans- 
portation Subcommittee,  and  a  member 
of  the  National  Transportation  Policy 
Study  Commission.  I  have  been  following 
very  closely  the  many  hearings  over  the 
past  several  years  on  this  problem. 

This  substitute  before  us  today  is  no 
last  minute  response  to  this  well-docu- 
mented problem.  This  proposal  is  the 
result  of  many  hundreds  of  man-hours 
of  hearings,  staff  work,  and  intense  re- 
search. 

Chairman  Howard's  substitute  will 
provide  for  increased  funding  on  a  re- 
liable, long-term  basis.  It  will  allow  our 
committee  to  authorize  programs  that 
communities  can  use  to  carry  out  ur- 
gently needed  improvements  on  a  pre- 
dictable, orderly,  systematic,  and  eco- 
nomical basis. 

It  is  clear  that  the  Congress  needs  to 
act  now  to  attack  head-on  the  problem 
of  not  having  enough  money  to  do  the 
things  that  need  to  be  done. 

UNSAFE    BRIDGES 

Even  though  there  are  over  100.000  un- 
safe bridges  across  this  Nation,  and  even 
though  a  bridge  collapses  every  other  day 
somewhere  in  the  United  States,  we  are 
currently  spending  only  $180  million  per 
year  to  repair  and  replace  them.  It  is 
estimated  that  it  would  cost  $23  billion 
to  do  the  job  correctly. 

But  as  we  all  know,  the  present  high- 
way trust  fund  can  in  no  way  cover  such 
expenditures  and  at  the  same  time  keep 
our  interstate  highways  in  good  condi- 
tion. 

PRIMARY    AND    SECONDARY    ROADS 

And  what  about  those  primary  and  sec- 
ondary roads?  All  we  need  do  is  visit 
our  districts  and  we  can  see  the  need  to 
devote  our  attention  to  their  improve- 
ment. 

PUBLIC    TRANSIT    SYSTEMS 

What  are  we  to  do  about  funding  public 
transit  systems  in  our  large  cities? 
I  would  like  to  read  to  you  what  one 
large  city  mayor  would  like  us  to  do: 

I  urge  you  to  support  the  Howard  amend- 
ment .  .  .  this  amendment  will  provide 
much  needed  funds  to  assist  In  our  trans- 
portation efforts  and  for  the  provision  of 
needed  public  transportation  facilities.  The 
measure  offers  a  realistic  aoproach  to  further- 
ing enerfty  conservation  goals  and  also  pro- 
viding alternative  transportation  means.  I 
strongly  support  efforts  in  this  direction." 
Tom  Bradley. 
Mayor,  Los  Angeles. 


INTERSTATE    HIGHWAY    SYSTEM 

One  last  item  should  be  made  clear. 
Not  1  cent  of  the  money  derived  from  this 
nickel  tax  will  go  toward  new  construc- 
tion of  our  interstate  highway  system. 
I  repeat,  not  1  cent. 

And  in  addition,  each  Member  of  this 
House  will  have  the  opportunity  to  have 
imput  on  how  this  money  will  be  spent, 
because  authorizations  will  be  required 
and  appropriations  recommended.  All  we 
are  really  doing  today  is  setting  up  a  long 
overdue  trust  fund  that  will  address  the 
critical  needs  of  our  mass  transportation 
system  and  highway  safety  and  repair. 

AIRPORT    AND    AIRWAY    TRUST    FUND 

I  assure  you  that  this  substitute  will 
not  in  any  way  affect  our  Airport  and 
Airway  Trust  Fund.  Nor  will  it  place  any 
additional  burden  on  general  aviation. 
As  chairman  of  the  Aviation  Subcommit- 
tee. I  am  quite  certain  of  this. 

Let  us  show  our  concern,  support,  and 
foresight  today  and  adopt  this  substitute. 
For  unless  we  do,  we  will  place  a  dagger 
into  the  heart  of  our  transportation 
needs,  and  it  will  take  years  to  recover. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    California 

iMr.  MiNETA)  . 

Mr.  MINETA.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  by  the  dis- 
tinguished gentleman  from  New  Jersey 
to  the  National  Energy  Act  which  would 
increase  the  price  of  gasoline  in  this  Na- 
tion by  5  cents  per  gallon,  with  an  allo- 
cation formula  of  50  percent  for  a  new^ 
public  mass-transit  trust  fund  and  50 
percent  to  go  into  the  existing  highway 
trust  fund. 

I  would  like  to  discuss  for  a  moment 
the  objective  that  we  hope  to  accomplish 
through  this  amendment.  Although  it  is 
clearly  the  intent  of  the  National  Energj- 
Act  to  reduce  our  consumption  of  gaso- 
line, the  intent  of  this  amendment  is  not 
to  increase  the  gas  tax  and  thereby  re- 
duce the  consumption  of  gasoline.  The 
issue  here  is  not  how  much  we  can 
charge  consumers  for  gasoline  to  force 
them  to  reduce  consumption — rather,  it 
is  an  issue  of  what  we  can  and  must  do 
with  the  proceeds  from  this  gas  tax  and 
make  transportation  an  integral  part  of 
an  energy  program.  The  real  significance 
of  the  Howard  amendment  is  what  it  will 
enable  us  to  do.  Each  penny  increase  in 
the  gasoline  tax  would  raise  approxi- 
mately $1  billion  in  revenues.  Thus,  $5 
billion  in  annual  revenues  will  be  gener- 
ated by  the  Howard  amendment;  50  per- 
cent of  this  revenue  will  go  for  mass 
transit  prograniS,  and  50  percent  will  go 
for  highways.  It  is  also  important  to  note 
that  none  of  this  money  can  be  spent  un- 
til the  Public  Works  and  Welfare  Com- 
mittee comes  back  with  a  bill  to  the  floor. 
If  th*s  is  not  adopted,  then  there  is  no  fi- 
nancing mechanism  to  take  care  of  the 
needs  that  have  been  so  clearly  enumer- 
ated by  the  gentleman  from  New  Jersey. 
Let  us  look  at  what  the  effect  of  this 
amendment  would  be  on  highway  pro- 
grams and  transit  programs. 

In  the  highway  program,  the  major 
impact  will  be  beneficial  to  rural  and  ur- 
ban areas,  in  the  area  of  safety  pro- 
grams; repair  and  replacement  of  un- 
safe bridges,  elimination  of  unsafe  rail- 
way crossings,  removal  of  obstacles  in 


high-hazard  locations,  and  traflRc  signal- 
ization. 

Most  importantly,  however,  the  im- 
pact of  this  amendment  will  be  felt  in 
the  area  of  mass  transit. 

Petroleum  dependence  is  a  key  ele- 
ment in  transportation  in  this  country. 
Petroleum  products  account  for  more 
than  95  percent  of  the  energy  used  to 
operate  transportation,  and  transporta- 
tion uses  more  than  half  the  annual 
petroleum  consumption.  We  all  recog- 
nize that  the  automobile — one  of  the  cor- 
nerstones of  our  American  lifestyle — is 
an  overwhelming  consumer  of  petroleum 
products.  Most  of  that  petroleum  con- 
sumption is  related  to  the  major  func- 
tion of  the  automobile  in  our  lifestyle, 
that  of  providing  transportation  to  and 
from  work.  Any  dramatic  savings  which 
we  will  realize  in  fuel  consumption  must 
be  tied  to  a  reduction  of  the  use  of  the 
automobile  for  work  related  transporta- 
tion. Americans  will  not.  and.  in  truth, 
cannot,  forsake  the  convenience  and 
comfort  of  their  ow-n  car  unless  a  reliable, 
low-cost,  suitable,  and  convenient  alter- 
native is  available. 

As  a  former  mayor,  the  designation 
of  2 ',2  cents  from  the  Federal  gas  tax 
would,  for  the  first  time,  give  public 
transit,  for  both  rural  and  urban  areas, 
the  reliable  and  predictable  funding 
source  it  must  have  to  succeed.  As  more 
and  more  urban  areas  develop  an  inte- 
grated transportation  program,  they 
must  be  able  to  look  ahead  with  certain- 
ty to  the  availability  of  funds,  for  the 
rural  areas,  section  3  of  UMTA  of  1934 
as  amended.  The  benefits  from  this  re- 
liable funding  source  include  much  more 
than  a  reduction  in  petroleum  con- 
sumption. The  long  term  benefits  in- 
clude a  vastly  improved  urban  environ- 
ment for  all  of  us  to  enjoy. 

It  provides  a  specific  $150  million  for 
transit  purposes. 

In  determining  the  cost  of  the  automo- 
bile to  our  society,  the  price  of  gasoline  is 
actually  a  very  small  piece.  In  fact,  in 
one  study  entitled  "Societal  Cost  Ac- 
counting: A  Nev,-  Tool  for  Planners."  by 
Brian  Ketchum,  the  author  claims  that  if 
auto  users  were  required  to  bear  the  full 
brunt  of  the  allocated  costs  of  congestion, 
traffic  accidents,  and  air  pollution — it 
would  be  the  equivalent  of  levying  a  $7.50 
tax  per  gallon  of  gasoline.  When  we  con- 
sider all  costs  relating  to  automobile  use 
and  its  energy  consumption,  public 
transportation  seems  like  a  terrific  bar- 
gain. And  it  is.  Public  transportation  is 
not  only  a  bargain,  it  is  a  good  invest- 
ment in  terms  of  reducing  our  depend- 
ence on  depleting  petroleum  reserves  and 
in  terms  of  providing  a  quality  environ- 
ment for  our  future. 

I  am  pleased  to  join  with  the  Nation's 
Governors,  mayors,  the  cities,  and  the 
counties  in  supporting  this  amendment 
and  I  commend  the  chairman  of  the 
House  Surface  Transportation  Subcom- 
mittee for  his  valuable  contribution  to 
the  energy  bill. 

It  is  important  to  note  that  the  De- 
partment of  Transportation  and  the  ad- 
ministration firmly  support  this  5 -cent 
tax  provision.  They  regard  it,  as  I  do,  as 
an  essential  part  of  any  meaningful  en- 
ergy program.  I  urge  my  colleaeues  to 
carefully  evaluate  the  benefits  which  all 
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of  us  will  gain  from  the  Howard  amend- 
ment, and  I  urge  that  it  be  accepted. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Michigan  (Mr. 
Carr) . 

Mr.  CARR.  Mr.  Chairman,  we  all  got 
a  letter  from  Secretary  Brock  Adams,  our 
former  colleague  and  good  friend  urging 
support  for  the  Howard  substitute  gas 
tax.  I  must  disagree  with  my  good  friend, 
the  gentleman  from  Pennsylvania,  about 
the  impact  of  this  tax  on  the  poor.  It  is 
an  intriguing  argument,  but  let  me  give 
the  one  Secretary  Adams  made.  I  quote 
from  an  attachment  to  the  letter  he  sent 
to  us  all : 

Q.  Doesn't  the  gas  tax  hurt  the  poor  and 
the  elderly? 

A.  The  average  family,  driving  15,000  miles 
per  year,  currently  spends  $690  per  year  for 
gasoline.  By  1985.  because  of  greater  fuel 
efficiency,  this  cost  will  drop  to  $530  even 
with  the  addition  of  the  5c  gas  tax,  for  a  sav- 
ings of  $160. 

Mr.  Chairman.  I  think  we  should  go 
out  and  ask  the  poor  and  elderly  people 
in  this  country  where  they  are  going  to 
find  the  money  to  buy  the  new  automo- 
biles to  get  that  efficiency  by  1985.  It  just 
simply  is  not  there.  People  on  low,  limit- 
ed, or  fixed  incomes  are  not  going  to  be 
able  to  afford  the  higher  and  higher 
priced  automobiles  we  have  in  this  coun- 
try today.  The  statistics  already  show 
that  people  are  keeping  their  cars  longer: 
instead  of  2  years,  it  is  now  averaging  4 
years. 

That  is  going  to  rise.  These  people  are 
not  going  to  be  able  to  afford  the  kind 
of  wisdom  that  they  know  they  ought  to 
be  following.  I  ask  the  Members  to  defeat 
the  Howard  amendment  and  kno;k  down 
the  gas  tax. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Will  the  poor  people  be 
able  to  afford  the  S2  and  $3  per  ride  it 
will  cost  them  on  public  transit? 

Mr.  CARR.  I  would  tell  the  gentleman 
that  I  would  be  happy,  just  as  our  col- 
league from  Arkansas  (Mr.  Tucker) 
pointed  out,  to  join  the  gentleman  in 
adequate  funding  for  mass  transit.  I  do 
not  think  this  is  the  way  to  do  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
Jenkins) . 

Mr.  JENKINS.  Mr.  Chairman,  mem- 
bers of  the  committee,  I  think  we  have 
heard  from  all  sides,  and  I  think  all  of 
us  have  made  up  our  minds.  I  was  very 
intrigued  with  the  argument  of  the  dis- 
tinguished majority  leader.  I  think  he 
makes  a  good  case  as  far  as  the  need  for 
repairs  to  our  bridge  system  and  to  our 
highway  program,  but  I  cannot  support 
these  amendments.  This  is  not  the  place 
for  an  additional  tax  which  does  not 
help  conservation. 

I  want  to  lay  before  the  Members 
briefly  what  we  are  really  faced  with  as 
far  as  the  working  people  of  this  coun- 
try are  concerned.  In  this  energy  con- 
servation bill  that  we  are  apparently 
about  to  pass,  we  have  from  7  to  9  cents 
a  gallon  in  a  crude  oil  tax  that  will  be 


applied  to  every  working  man  and 
w'oman  in  this  country.  In  addition  to 
that,  we  have,  in  this  bill,  deleted  the 
exemption  for  State  gasoline  taxes,  in- 
come tax  exemptions  for  those  who 
itemize  and  who  are  now  traveling  back 
and  forth  to  work.  They  will  lose  that 
exemption. 

I  hear  several  Members  in  this  House 
say  that,  really,  this  is  going  to  help  the 
poor  people  because  they  are  going  to  be 
driving  more  fuel  efficient  automobiles. 
Let  me  ask  the  Members  this:  Who  are 
the  people  who  are  going  to  continue  to 
drive  the  older  automobiles?  The  people 
who  cannot  afford  to  buy  a  new  auto- 
mobile next  year.  It  is  the  working  peo- 
ple who  have  to  put  up  with  an  auto- 
mobile 4  and  5  years  old,  and  they 
are  going  to  be  paying  more  and  more 
because  that  automobile  is  less  efficient. 
This  is  not  the  place  to  impress  an  ad- 
ditional tax  upon  the  working  people  of 
this  Nation.  I  would  hope  that  all  of  us 
will  eliminate  this  portion  of  the  pro- 
posal. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Miller  1. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
this  is  the  people's  House,  and  I  am  sure 
that  most  of  the  Members  are  hearing 
from  their  constituents  regularly.  I  con- 
ducted a  poll  recently  in  Ohio's  10th 
District  on  current  national  issues.  In 
the  last  few  days  we  completed  the  tally 
of  the  results. 

One  of  the  questions  was:  Whether 
the  people  favored  increased  gasoline 
taxes  as  part  of  a  national  energy  policy. 

By  an  overwhelming  83  percent,  10th 
district  residents  said  "no"  to  increased 
gasoline  taxes.  The  tax  before  us  today 
is  supposed  to  be  a  conservation  meas- 
ure designed  to  limit  gas  consumption. 
Well,  it  may  sound  good  on  the  surface, 
but  I  am  not  sure  how  much  we  will  ac- 
tually conserve.  Consider  the  dramatic 
increase  in  the  market  price  of  fuel  over 
the  past  few  years.  It  did  not  lower 
consumption. 

There  are  two  things  certain  to  hap- 
pen under  this  omnibus  bill.  Energy  will 
cost  more  and  there  will  be  less  of  it  in 
the  years  ahead. 

Make  no  mistake  about  it.  This  is  a 
tax  and  regulatory  bill  that  will  redis- 
tribute the  Nation's  income  and  create 
a  bureaucratic  nightmare  that  will  tie 
market  forces  into  knots. 

The  bill  fails  to  deliver  on  the  one 
crucial  element  necessary  to  solve  our 
energy  crisis:  that  being,  realistic  incen- 
tives to  accelerate  the  development  and 
production  of  domestic  energy  reserves. 

The  new  and  higher  taxes  in  the  bill 
may.  in  the  last  analysis,  not  be  for  the 
stated  purpose  of  curbing  the  Nation's 
energv  consumption,  but  rather  for  the 
purpose  of  raising  revenues  to  spend  on 
nonenergy  programs.  Once  confiscated 
by  the  Government,  these  tax  dollars  can. 
at  some  future  date,  be  easily  siphoned 
off  into  new  social  and  welfare  schemes. 

It  is  bad  enough  that  the  House  has  all 
but  once  rejected  my  amendment  to  cut 
appropriation  bills  5  percent,  yet  now 
seriously  entertains  a  new  5-cent-a-gal- 


Icn  gasoline  tax  and  all  the  other  new 
taxes  already  in  the  bill. 

I  think  it  is  vitally  important  that  we 
listen  to  the  people.  My  poll  says  83  out 
of  100  do  not  want  the  tax.  I  urge  the 
Members  to  vote  against  the  tax. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Weiss). 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
strongly  support  the  Howard  amendment 
and  I  believe  it  is  the  only  chance  we  in 
the  great  metropolitan  areas  of  this 
country  have  to  obtain  funds  for  mass 
transit,  funds  which  are  absolutely  es- 
sential if  we  are  to  cut  down  this  coun- 
try's most  prodigious  waste  of  energy,  the 
unnecessary  use  of  private  automobiles. 

On  April  20,  when  the  President  un- 
veiled his  energy  program,  I  was  one  of 
those  who  were  quick  to  announce  sup- 
port of  the  plan.  I  thought  then,  and  I 
still  do,  that  the  Carter  program  is  a  long 
step  toward  the  comprehensive  national 
energy  policy  which  this  Nation  needs  to 
insure  its  survival. 

But  I  had  one  major  reservation  about 
the  Carter  plan.  I  was  frankly  shocked 
that  the  President  omitted  any  serious 
reference  to  support  of  public  transpor- 
tation. There  were  various  suggestions 
designed  to  limit  gasoline  consumption 
but  these  were  all,  in  a  sense,  negative. 
The  standby  gas  and  guzzler  taxes  were 
designed  to  dicsourage  wasteful  automo- 
bile use  but  neither  did  anything  in  a 
positive  way  to  provide  Americans  with 
alternate  ways  of  getting  to  work,  or 
shopping,  or  to  recreation  facilities. 

This  was  a  serious  gap  indeed.  In  our 
urban  areas  it  is  the  existence  of  public 
transit  systems  that  keeps  people  out  of 
their  cars — or  keeps  them  from  buying 
cars  at  all.  Our  energy  problems  would 
be  much  worse  if  commuters  in  New 
York.  Chicago,  Boston,  and  Philadelphia 
had  no  choice  but  to  drive  to  work.  At  one 
time  virtually  all  our  major  cities  had 
good  mass  transit  systems.  Even  Los 
Angeles'  sprawling  suburbs  were  criss- 
crossed by  an  electric  rail  system  and 
southern  California  developed  along  its 
lines.  But  in  the  era  of  cheap  gasoline 
many  urban  transit  systems  were  bank- 
rupted and  sold  off.  Today  our  older  cities 
have  aging,  declining,  often  unsafe, 
usually  unpleasant  subway  and  bus  sys- 
tems. Our  newer  cities,  especially  in  the 
west,  often  have  virtually  no  public  tran- 
sit systems  at  all.  It  would  be  folly  to 
permit  the  loss  of  our  existing  public 
transit  systems  and  it  would  be  short- 
sighted not  to  build  more. 

The  Howard  amendment  addresses 
this  issue.  The  5  cent  gasoline  tax 
which  it  would  impose  would  raise  al- 
most $3  billion  a  year  for  mass  transit. 
It  would  raise  another  $3  billion  for 
repair  and  rehabilitation  of  the  Federal 
highway  system.  A  serious  interest  in  im- 
proving our  energy  situation  requires 
support  for  this  tax. 

I  do  not  like  taxes  on  necessities  of 
life.  Nor  do  I  like  taxes  that  hit  the  poor 
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harder  than  they  hit  the  rich.  Ideally, 
the  funds  needed  for  mass  transit  ought 
to  be  provided  through  general  revenues, 
instead  of  through  an  additional  tax  on 
gasoline,  but  I  see  no  chance  of  this  be- 
ing done. 

Moreover,  we  have  long  been  accus- 
tomed to  Federal  gasoline  taxes,  which 
have  been  used  very  heavily  for  an  inter- 
state highway  system  that  few  of  our 
poor  could  enjoy.  The  Howard  amend- 
ment will  tend  to  correct  that  injustice 
because  at  least  half  of  the  proceeds  will 
be  returned  to  lower  Income  groups  in 
the  form  of  public  transportation  bene- 
fits. The  median  annual  income  of  the 
public  transportation  rider  is  under 
$7,500.  These  are  the  people  who  will 
gain  most  from  this  tax.  It  should  also 
be  noted  that  according  to  the  GAO — 

Oas  consumption  Increases  with  family 
income.  This  reflects  the  fact  that  higher 
Income  people  tend  to  have  more  cars  per 
family,  that  they  drive  each  car  more  miles 
and  .  .  .  that  their  cars  tend  to  be  less  on- 
ergy  efficient. 

Also  important  is  the  fact  that,  even 
with  the  5  cents  additional  tax,  our  auto- 
mobile drivers  will  still  be  paying  only 
about  half  what  most  drivers  in  Europe 
pay  for  gasoline.  And  if  the  additional 
5  cents  will  discourage  some  unneces- 
sary driving,  that  will  also  contribute  to 
the  overall  energy  conservation  objec- 
tives of  this  bill. 

The  bottom  line  is  that,  if  mass  trans- 
portation facilities  are  to  be  maintained 
and  improved,  there  really  is  no  alterna- 
tive to  this  amendment.  We  need  the 
funds  for  mass  transit  and  we  need  to 
tap  a  reasonable  source  for  them.  For 
years  Members  of  Congress  have  been 
saying,  "sure,  mass  transit  is  vital,  but 
where  are  we  going  to  find  the  money 
necessary  to  pay  for  it?"  Our  plans  for 
mass  transit  have  been  stymied  because 
we  just  did  not  know  where  to  go  for  the 
capital.  Now  we  can  tax  a  reliable  and 
reasonable  source  for  transit  funds — 
gasoline  taxes.  This  tax  will  give  us  an 
earmarked  source  of  funding.  We  are 
doing  this  in  the  context  of  an  national 
energy  conserving  measure  and  this 
makes  sense  too.  The  centerpiece  of  the 
Carter  energy  plan  Ls  to  bring  the  cost 
of  oil  and  gas  up  to  its  replacement  cost 
and  to  discourage  their  use.  Thirteen  per- 
cent of  all  the  oil  we  use  goes  to  the 
automobile.  It  is  appropriate  and  it  is 
right  to  raise  the  price  of  gasoline  and 
to  apply  at  least  part  of  the  revenues  to 
energy  efficient  mass  transit.  Every  dol- 
lar we  spend  on  mass  transit  is  a  dollar 
spent  on  energy  conservation.  Every  per- 
son who  switches  from  the  private  auto- 
mobile to  mass  transit  or  sticks  with  mass 
transit  rather  than  abandoning  it  makes 
a  very  real  contribution  to  energy  con- 
servation. Mass  transit  aid  will  help  al- 
leviate the  problem  of  gas  guzzling— not 
just  by  drivers  of  large  cars  but  by  a 
whole  society. 

I  know  that  many  will  say  that  mass 
transit  can  only  work  in  large  metro- 
politan areas  and  that  it  is  unfair  to 
penalize  people  living  in  places  without 
bus  or  subway  service.  This  is  clearly  a 
"chicken  and  egg"  proposition.  Surely 
there  are  many  smaller  cities— and  some 
large  ones,  too — without  decent  public 
transit.  Until  recently  public  transporta- 


tion was  low  on  most  lists  of  vital  public 
services.  But  today — with  half  our  oil 
coming  from  abroad — most  mayors  and 
Governors  would  like  to  build  or  im- 
prove mass  transit  but  the  money  Is  not 
there.  The  Howard  proposal  would  en- 
able the  Federal  Government  to  aid 
those  cities  and  towns  with  proposals 
for  transit  pending  right  now  before 
DOT.  It  hardly  makes  sense  to  say  that 
we  oughl  not  raise  revenue  for  mass 
transit  because  Omaha  or  Houston  do 
not  have  mass  transit  systems  and  would 
be  unduly  penalized.  The  point  is  that 
we  are  going  to  raise  the  money  so  that 
these  cities  can  get  to  work  on  public 
transit  systems.  They  need  them  as  much 
as  New  York  or  Boston  does.  Without 
new  revenue  sources,  new  systems  could 
never  be  built. 

I  am  not  saying  that  this  amendment 
would  not  be  of  great  help  to  cities  like 
New  York,  Boston,  or  Philadelphia  which 
long  ago  invested  in  mass  transit  sys- 
tems. Of  course,  it  would.  These  cities 
need  help — both  in  capital  aid  and  oper- 
ating subsidies — and  they  deserve  help. 
They  have  long  made  their  contribution 
to  energy  conservation  by  keeping  their 
own  use  of  gasoline  low.  New  York  State 
has  the  lowest  per  capita  gas  consump- 
tion of  all  the  States — and  the  District 
of  Columbia— because  of  New  York  City's 
mass  transit  system.  Every  gallon  of 
gasoline  saved  in  New  York  holds  down 
the  cost  of  gasoline  for  motorists  in  all 
parts  of  the  country.  Every  gallon  saved 
by  mass  transit  makes  the  United  States 
less  dependent  on  outside  sources  of 
petroleum. 

In  conclusion.  I  want  to  say  that  the 
Congress  has  shown  in  these  last  few 
weeks  just  how  serious  it  is  about  dealing 
with  the  energy  situation.  We  have  taken 
some  actions  that  are  not  necessarily 
popular  but  are  essential  if  we  are  to 
reduce  oil  and  gas  consumption  in  this 
country.  The  Howard  amendment  will  be 
an  important  part  of  this  program.  It 
will  give  mass  transit  the  boost  it  needs 
to  make  it  competitive  with  the  auto- 
mobile throughout  the  United  States.  It 
will  help  us  insure  that,  as  oil  becomes 
increasingly  more  expensive  or  even  be- 
gins to  run  out.  we  will  have  in  place  a 
transportation  system  that  can  keep  this 
Nation  moving  despite  shortages  and  em- 
bargoes. Without  the  Howard  amend- 
ment, we  will  not  be  able  to  fund  mass 
transit.  Without  the  Howard  amendment 
we  again  face  the  situation  where  mass 
transit  is  a  good  idea  but  an  unrealizable 
one.  The  Howard  amendment  is  our  last 
chance.  If  we  are  serious  about  the  en- 
ergy shortage  we  will  adopt  the  Howard 
amendment  and  pass  the  entire  bill. 

Mr.  WEISS.  Mr.  Chairman,  I  fully 
share  the  sentiments  expressed  by  my 
colleague,  the  gentleman  from  New  York 
(Mr.  Bingham >,  and  support  whole- 
heartedly the  substitute  amendment  of- 
fered by  my  colleague,  the  gentleman 
from  New  Jersey  (Mr.  Howard). 

Mr.  Chairman,  I  cannot  understand 
those  statements  which  indicate  that 
this  particular  amendment  and  this  ap- 
proach has  no  place  in  an  energy  con- 
servation measure. 

I  remember  when  the  President's  pro- 
posals first  came  down  here.  The  one  big 
flaw  that  everybody  found  in  it  was  that 


""Uiere  was  no  reference  to  mass  transit. 
This  amendment  cures  that  flaw. 

Nor  can  I  understand  the  arguments 
that  by  providing  for  mass  transit  as- 
sistance in  the  urban  areas  we  are  not 
helping  to  conserve  gas.  In  New  York 
City,  per  capita,  we  use  47  percent  less 
energy  sources  than  any  place  in  the 
countrv.  That  is  because  we  have  an  ex- 
tended bus  and  rail  mass  transit  system. 
But  the  rail  system  is  falling  aoart.  We 
do  not  have  a  very  well  funded  and  de- 
oendable  source  of  funding  to  keep  it 
alive.  And  as  it  deteriorates,  more  and 
more  people  abandon  it  for  reasons  of 
comfort,  health,  and  safety.  When  they 
leave  the  subways  they  climb  into  cars 
and  use  more  energy.  The  moneys  pro- 
vided by  the  mass  transit  trust  fimd  will 
help  to  reverse  that  trend. 

I  urge  support  of  this  amendment. 
The   CHAIRMAN.   The  Chair  recog- 
nizes   the    gentleman    from    Tennessee 
(Mr.  Allen)  . 

Mr.  ALLEN.  Mr.  Chairman,  I  agree 
with  President  Carter  that  we  do  indeed 
need  to  cut  back  on  our  waste  in  con- 
sumption of  crude  oil  if  we  are  to  meet 
the  energy  crisis.  But  I  do  not  believe 
that  either  a  tax  on  crude  oil  or  an  added 
4  or  5  cents  tax  on  gasoline  is  the  way 
to  meet  the  problem.  We  could  accom- 
plish the  same  goal  by  simply  amending 
and  updating  the  Allocation  Act  of  1974, 
giving  the  President  the  power  to  allo- 
cate and  fix  the  maximum  amount  of 
crude  oil  the  petroleum  companies  could 
refine  each  year,  as  supplies  and  reserves 
require.  This  would  do  away  with  the 
need  for  extra  taxes  on  either  crude  oil 
or  gasoline,  and  it  would  be  a  simple  and 
easily  enforced  plan  that  would  work. 

On  the  other  hand,  all  we  know  for 
sure  about  the  proposed  taxes  on  domes- 
tic crude  oil  and  gasoline  is  that  they 
would  increase  the  price  of  gasoline  by 
11  cents  to  14  cents  a  gallon. 

Further,  such  a  heavy  tax  on  domestic 
crude  oil  that  would  be  imposed  by  this 
bill  would  skyrocket  the  price  of  fuel  oil 
used  for  both  heating  and  for  manufac- 
turing. 

All  of  these  taxes  would  bear  hardest 
on  the  families  and  individuals  on  low 
and  modest  incomes,  and  would  place  an 
especially  cruel  burden  on  the  elderly 
with  low  and  fixed  incomes. 

Mr.  Chairman,  for  these  reasons  I  urge 
this  committee  to  reject  all  of  these  taxes 
by  whatever  votes  we  have  to  cast. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Hughes)  . 

Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
comment,  as  we  get  near  the  end  of  this 
debate,  on  the  reference  made  by  the 
gentleman  from  Ohio  (Mr.  Miller)  ,  who 
said  that  he  sent  a  poll  out  to  his  con- 
stituents and  on  that  poll  he  felt  obliged 
to  ask  his  constituents  whether  or  not 
they  would  like  to  pay  more  taxes. 

Eighty-three  percent  of  them  said  no. 
It  would  appear  to  me  that  that  is  a 
wilder  spending  congressional  district 
than  mine,  because  I  am  sure  that  I 
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would  get  an  even  more  negative  response 
from  the  same  question. 

I  think  we  could  also  send  out  a  poll 
and  ask  the  people  in  our  districts  if  they 
feel  we  ought  to  repair  the  105,000  unsafe 
bridges  in  this  country,  if  they  think  we 
ought  to  repair  the  deteriorating  primary 
and  secondary  highway  system  in  this 
country,  and  if  they  feel  we  ought  to  have 
adequate  mass  transportation.  In  re- 
sponse to  that  straight  question,  I  am 
sure  we  could  get  a  higher  percentage 
than  83  percent. 

Let  me  make  this  one  point.  We  talk 
about  what  we  are  voting  for  if  we  vote 
for  the  amendment.  Let  us  think  for  a 
moment  what  we  are  voting  for  if  we  vote 
against  this  amendment.  If  we  do  that, 
we  are  voting  to  lose  the  only  chance  we 
will  have  in  the  next  5  or  6  years  to  ac- 
complish these  things,  we  will  be  voting 
to  a  continuation  of  the  lack  of  safety  on 
our  bridges,  and  we  will  be  voting  for  con- 
tinued deterioration  in  our  highway  sys- 
tem, as  well  as  a  neglect  of  mass  trans- 
portation systems. 

This  amendment  should  not  be  in  this 
bill,  I  agree,  but  it  is  here.  It  is  here  now, 
and  there  is  no  way  out. 

Mr.  Chairman,  if  we  are  going  to  make 
this  decision  in  the  next  5  years,  it  is 
going  to  have  to  be  done  today,  and  our 
vote  will  be  for  or  against  those  needs. 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
reluctant  opposition  to  the  substitute 
5-cent  gasoline  tax  amendment  without 
offering  any  prejudice  on  the  mass  tran- 
sit and  highway  repair  projects  which  it 
promises  to  fund. 

Those  of  us  in  the  House  who  favor  a 
greater  Federal  commitment  to  mass 
transit  are  now  told  that  we  face  a  choice 
between  funding  from  the  gas  tax  or  no 
funding  at  all. 

We  are  faced  with  a  "surface  transpor- 
tation program"  conceived  only  in  a  mat- 
ter of  days,  and  the  Department  of 
Transportation  openly  admits  its  uncer- 
tainty as  to  the  impact  of  this  program 
on  the  equity  of  our  tax  code  and  the  dis- 
tribution of  American  income. 

Analyses  of  gasoline  price  increases  by 
both  the  Federal  Energy  Administra- 
tion— FEA — and  Data  Resources  In- 
stitute— DRI — show  clearly  that  gasoline 
taxes  are  a  regressive  form  of  taxation. 
The  FEA  determined  in  1976  that  each 
incremental  increase  in  the  cost  of  gas- 
oline will  have  50  percent  more  impact  on 
disposable  income  among  poor  families 
than  among  affluent  ones,  and  four  times 
as  much  impact  among  low-income 
families  reliant  upon  automobiles  for 
transportation. 

DRI  reached  almost  identical  conclu- 
sions, finding  that  the  poorest  10  percent 
of  the  American  public  spends  24.4  per- 
cent of  its  disposable  income  on  gaso- 
line, compared  with  about  5  percent  at 
the  median  income  level,  and  2.2  percent 
for  the  most  affluent. 

To  frame  this  amendment  as  an  "en- 
vironmental issue"  merely  because 
worth«-hile  mass  transit  proiects  would 
be  funded  is  to  negate  anv  apnreciation 
of  tax  enuity  or  economic  justice. 

On  perhaps  a  broader  level,  I  cannot 


impose  an  added  5-cent  tax  on  every 
gallon  of  gasoline  for  these  purposes 
until  we  also  bring  some  equity  and  jus- 
tice into  the  relative  amount  of  taxes 
paid  by  the  producers  and  consumers  of 
petroleum. 

There  are  several  ways  by  which  the 
energy  companies  are  able  to  avoid  their 
fair  share  of  taxation.  One  of  the  ways  is 
the  "bonanza"  enjoyed  by  the  oil  com- 
panies as  a  result  of  a  22-year-old  tax 
ruling  that  has  become  a  very  lucrative 
part  of  the  international  oil  business. 
The  1955  ruling  of  the  IRS,  provided  that 
taxes  paid  to  Saudi  Arabia  by  American 
companies  producing  crude  oil  in  that 
nation  were  income  taxes,  not  royalties. 
As  income  taxes  the  payments  can  be 
treated  as  tax  credits  and  not  tax  deduc- 
tions. With  the  corporate  income  tax 
rate  at  48  percent  a  credit  may  be  worth 
as  much  as  twice  as  much  as  a  deduc- 
tion. 

There  is  some  evidence  that  the  1955 
ruling  in  the  Eisenhower  administration 
was  motivated  at  least  in  part  by  politi- 
cal considerations.  At  that  time,  Wash- 
ington was  almost  desperate  to  contain 
Soviet  expansionism  and  as  a  result  they 
sought  to  encourage  the  Arab  oil  states 
by  a  ruling  which  would  obviously  be  a 
tremendous  incentive  to  American  cor- 
porations to  develop  their  oil  properties 
in  those  countries. 

In  1972,  American  oil  companies 
claimed  $3  billion  in  foreign  tax  credits. 
That  figure  rose  to  $5.2  billion  in  1973, 
jumped  to  $15.5  billion  in  1974  and  will 
come  $17.6  billion  in  1977. 

This  escalation  in  the  amount  of  taxes 
paid  to  foreign  governments  and  made 
creditable  rather  than  deductible  under 
American  law  is  the  source  from  which 
we  should  seek  money  to  fund  mass 
transit  and  repair  American  roads  and 
bridges. 

No  all  OPEC  countries  have  laws  which 
permit  American  oil  companies  to  turn 
their  royalties  paid  to  a  foreign  nation 
into  tax  credits  under  the  IRS  Code.  But 
Indonesia,  among  other  nations,  is  pres- 
ently seeking  to  alter  its  own  law  so  that 
American  corporations  operating  in 
Indonesia  can  obtain  tax  credits  rather 
than  deductions  for  the  vast  payments 
which  they  give  to  that  government. 

The  Senate  Foreign  Relations  Com- 
mittee has  recently  been  examining  a 
proposed  new  tax  treaty  with  Great 
Britain.  The  treaty  includes  a  provision 
that  would  allow  oil  company  payments 
of  Britain's  petroleum  tax  on  North  Sea 
production  to  be  a  credit  for  American 
corporations  against  their  taxes  due  to 
the  IRS.  Such  a  concession  to  American 
oil  companies  would  clearly  be  an  in- 
ducement for  them  to  move  away  from 
the  OPEC  nations.  At  the  same  time  it 
raises  a  basic  question  as  to  how  the 
IRS  can  permit  payments  to  Saudi 
Arabia  to  be  a  tax  credit  while  payments 
to  Britain  are  only  tax  deductions. 

Mr.  Speaker,  until  the  United  States 
has  a  satisfactory  arrangement  to  recoup 
some  part  of  that  $17.6  billion  which 
American  oil  companies  pay  in  royalties 
to  Arab  nations  and  credit  against  their 
own  taxes  to  the  U.S.  Treasury,  I  do  not 
think  it  is  fair  or  just  to  bill  tiie  Ameri- 
can consumer  5  cents  for  every  gallon 
of  gasoline  which  he  or  she  purchases. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  rise 


in  opposition  to  the  Howard  amendment 
which  would  establish  an  additional  5- 
cents-a-gallon  tax  on  gasoline  beginning 
January  1,  1979.  My  opposition  also  ex- 
tends to  any  other  ad  hoc  committee 
amendment  to  raise  gasoline  taxes.  The 
tax,  as  proposed,  would  provide  revenues 
for  mass  transit  and  the  highway  trust 
fund.  These  are  noble  purposes,  but  this 
kind  of  tax  does  not  belong  in  this  en- 
ergy bill.  First,  this  tax  cannot  possibly 
reduce  fuel  consumption.  For  that  rea- 
son alone,  it  ought  to  be  rejected.  Second, 
this  energy  bill  should  not  be  used  to 
raise  additional  revenue,  because  the 
Federal  Government  raises  enough 
money  as  it  is,  and  the  component  parts 
of  the  amendment  should  be  considered 
in  separate  legislation  apart  from  this 
energy  package. 

Finally,  and  most  importantly,  the 
working  people  of  this  country  are  the 
ones  hardest  hit  on  this  inequitable  tax. 
They  are  already  paying  through  the 
nose  just  to  survive,  and  the  5-cent  tax 
per  gallon,  coupled  with  the  crude  oil 
equalization  tax,  they  will  be  paying  as 
much  as  12  cents  per  gallon  in  addition- 
al gasoline  taxes.  That  is  too  much  of  a 
burden  for  the  poor  and  middle-income 
wage  earner  to  pay.  It  will  be  exception- 
ally difficult  for  people  in  rural  and  agri- 
cultural areas,  who  have  to  drive  great 
distances  just  to  survive  in  this  world. 
Kansas  would  be  harder  hit  than  most 
other  States.  Therefore,  I  urge  the  defeat 
of  this  and  related  amendments. 

Mr.  TSONGAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUCUS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  I  would 
like  to  present  my  current  view  on  the 
gasoline  tax. 

This  is  1977,  and  across  this  country 
gasoline  is  plentiful.  The  American 
people  go  about  their  summer  business 
unaffected  by  the  energy  issue  before  this 
Congress. 

The  energy  crisis  is  unfelt.  It  is  appar- 
ently not  the  function  of  this  Congress 
to  jar  that  pleasant  unreality. 

No  one  wants  a  tax  on  gasoline.  The 
consumers  do  not  want  it,  and  the  poli- 
ticians, who  rely  on  consumers  for  their 
votes,  certainly  do  not  want  it. 

The  ad  hoc  committee  referred  to 
this  tax  as  "un-American"  and  as  a 
"threat  to  the  American  way  of  life." 
Those  arguments  will,  I  am  afraid,  carry 
the  day. 

After  the  defeat  of  the  gasoline  tax, 
we  will  go  on  to  another  issue,  and  the 
people  will  continue  to  drive  as  usual  and 
everybody  lives  happily  ever  after — ^but 
not  quite  ever  after. 

The  fact  is  that  some  time  in  the 
1980's,  whether  it  is  1981,  as  the  MTT/ 
WAES  study  would  indicate,  or  1985  or 
1987,  supply  and  demand  of  oil  are  going 
to  cross.  Then  we  will  see  one  or  all  of  the 
following : 

Rationing,  shortages,  or  prohibitive 
costs. 

That  burden  in  the  1980's  will  make  a 
4-cent  or  a  5-cent  gasoline  tax  seem 
very  benign,  especially  to  the  poor  people 
we  seem  to  be  concerned  about  today. 

America  must  change  its  way  if  it  Is 
going  to  survive,  and  we  need  long  lead 
time.  The  time  will  come  only  if  we  send 
a  message. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  (Mr.  Baucus) 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Lloyd)  . 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LLOYD  of  Cahfornla.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  if  I  may 
continue  with  my  presentation,  we  tried 
2  years  ago  to  do  something  about  this, 
and  I  am  sure  the  Members  remember 
the  20-cent  gasoline  tax.  We  did  not 
even  come  close. 

That  message  that  we  must  change 
our  ways  is  to  me  the  value  of  the  5 -cent 
gasoline  tax,  as  it  was  to  me  2  years  ago 
with  the  20-cent  tax.  That  message  is 
how  we  can  express  our  concern  for  the 
average  person — the  person  who  will 
find  the  chaos  of  the  1980's  as  a  matter 
of  survival. 

Prime  Minister  Baldwin  said  it  very 
well: 

The  test  of  a  democracy  Is  whether  It  can 
recognize  the  truth  before  It  hits  it  In  the 
face. 

Mr.  Chairman,  we  know  what  is  com- 
ing, and  it  is  time  to  say  so. 

The  CHAIRMAN.  The  Chair  rec- 
ognizes the  gentleman  from  North  Car- 
olina (Mr.  Whitley). 

Mr.  WHITLEY.  Mr.  Chairman,  all  of 
us  have  listened  to  one  another  for  a 
long  time,  and  we  have  heard  this  issue 
debated  fully.  We  have  heard  all  the 
pros  and  cons,  but  I  think  the  bottom 
line  is  that  we  are  supposed  to  be  here 
today,  this  week,  and  this  year  in  this 
situation  considering  what  has  been 
titled  the  "National  Energy  Act." 

I  think  most  of  the  provisions  in  this 
act  have  a  very  direct  bearing  on  energy 
and  energy  conservation  in  this  country. 
This  is  not  the  Mass  Transit  Act.  It  is 
not  the  National  Highway  Act.  It  is  not 
the  National  Gasoline  Tax  Act,  but,  in- 
stead, it  is  the  National  Energy  Act.  We 
are  having  to  stretch  a  point  a  very  long 
way  to  sucgest  that  a  5-cent-a-gallon 
or  a  4-cent-a-gallon  additional  tax  on 
gasoline  is  really  significant  to  the  ex- 
tent that  it  will  aid  in  the  conservation 
of  energy  in  this  country. 

I  reject  the  argument  that  this  is  the 
only  chance  we  will  ever  have  to  do  any- 
thing about  mass  transit.  I  reject  the 
argument  that  it  is  the  only  chance  we 
will  ever  have  to  do  anvthing  about  the 
highway  trust  fund.  We  are  going  to 
keep  on  giving  consideration  to  those 
issues.  They  have  been  around  for  years. 
They  are  going  to  be  around  for  yekrs 
more. 

When  we  get  to  the  crux  of  this  matter, 
we  ought  not  to  saddle  the  National  En- 
ergy Act,  which  is  designed  to  conserve 
energy,  with  an  extra  tax  on  gasoline. 

Therefore.  Mr.  Chairman,  I  urge  re- 
jection of  both  amendments. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
'Mr.  Panettai  . 

Mr.  PANETTA.  Mr.  Chairman,  the 
problem  is  that  the  birth  of  this  tax  was 
not  a  revenue  measure:  but  it  really  was 


presented  to  the  country  in  terms  of 
conserving  or  cutting  down  the  con- 
sumption of  gasoline.  That  is  the  way 
the  President  presented  this  issue  to  the 
country,  saying  that  this  tax  would  help 
conserve  gasoline,  and  that  there  would 
be  rebates  to  those  who  have  to  pay 
their  additional  tax. 

That  is  no  longer  the  case,  Mr.  Chair- 
man. This  tax  is  now  being  argued  as  a 
basis  for  additional  funds  for  the  high- 
way trust  fund,  mass  transit  and  for 
other  expenditures.  That  is  a  totally  dif- 
ferent basis  on  which  people  are  being 
asked  to  pay  more  taxes. 

Tl^  problem  is  that  people,  I  think, 
are  willing  to  make  sacrifices  if  there  is 
something  that  comes  back  in  return; 
but  the  issue  is.  Is  there  going  to  be  any- 
thing in  return,  particularly  in  rural 
areas?  The  public  is  being  asked  to  trust 
those  Government  programs  that  have 
failed  to  give  them  a  share  of  what  they 
pay  in  taxes. 

Mr.  Chairman,  on  the  public  works 
employment  bill,  small  communities  had 
to  struggle  and  fight  for  a  few  cents  and 
the  same  is  true  in  transportation  and 
in  housing :  and  now  we  are  asking  them 
to  trust  that  they  indeed  will  get  a 
piece  of  this  package. 

I  would  argue  that  the  real  responsi- 
bility here  is  not  to  add  additional  bur- 
dens onto  the  taxpayer,  but  to  insure 
that  Government  and  this  Congress 
make  present  programs  and  this  energy 
program  work.  We  should  not  use  this 
energy  bill  to  fund  old  transportation 
programs.  Before  we  add  greater  taxes 
on  the  American  public,  let  us  work  to 
restore  the  trust  in  present  programs; 
let  us  work  to  give  taxpayers  a  legiti- 
mate return  on  the  heavy  tax  burden 
that  people  already  carry  in  this  country. 
I  ask  that  these  amendments  be  rejected. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
Weaver  ) . 

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ZEFERETTI.  Mr.  Chairman,  we 
all  know  that  this  country  must  estab- 
lish a  program  that  will  conserve  energy, 
and  that  every  American  must  make 
economic  sacrifices  in  support  of  our  na- 
tional energy  needs.  I  support  our  energy 
efTorts,  but  I  strongly  believe  that  the 
5-cents-per-gallon  tax  on  gasoline  pro- 
posed by  Representative  Howard  of  New 
Jersey,  or  any  similar  tax,  is  not  the  way 
to  achieve  them. 

The  proposed  tax  offers  us  tremendous 
inflationary  pressures,  almost  no  eco- 
nomic benefits,  and  minimal  energy 
savings.  I  hope  my  colleagues  will  take 
a  long,  detailed  look  at  this  ill-advised 
tax  and  will  realize  that  there  are  better 
ways  to  save  energy. 

The  energy  price  increases  that  have 
been  proposed  in  the  name  of  national 
energy  conservation  are  already  substan- 
tial, and  this  proposed  gasoline  tax  will 
only  add  an  unnecessary  burden  to  the 
consumer's  energy  bill.  I  find  it  uncon- 
scionable to  support  a  5-cent-per-gallon 


gasoline  tax  when  we  already  have  a  4 
cent  tax  on  gasoline  and  when  consumers 
already  face  increases  in  the  prices  of 
home  heating  oil,  natural  gas,  and  many 
petroleum  related  products.  I  think  it 
economic  suicide  to  tax  urban  residents 
who  already  pay  excessive  highway  and 
bridge  tolls,  sales  taxes,  State  and  city 
income  taxes,  and  mass  transit  fares.  The 
crucial  question  we  must  answer  is 
whether  New  York  or  any  other  city  can 
absorb  another  tax  in  return  for  several 
million  dollars  in  mass  transit  funds; 
should  we  face  price  increases  from  every 
gasoline-using  industry  in  return  for 
mass  transit  money?  I  think  not,  and  in 
the  Howard  amendment  I  believe  we  have 
come  to  the  point  at  which  we  must  draw 
the  line  on  energy-related  price  increases. 
I  also  find  it  hard  to  believe  that  this 
tax  will  reduce  gasoline  consumption ;  the 
record  of  American  drivers  and  gasoline 
prices  during  the  past  5  years  proves  this 
point.  And  if  the  tax  will  not  save  energy, 
it  then  becomes  revenue  for  revenue's 
sake  and  not  a  viable  part  of  the  national 
energy  plan. 

More  importantly,  the  national  en- 
ergy plan  contains  many  other  taxes  and 
programs  that  will  save  substantial  en- 
ergy. The  crude  oil  equalization  tax,  the 
partial  deregulation  of  natural  gas  prices, 
the  gas-guzzler  tax,  the  auto-ineCBciency 
tax,  and  numerous  other  programs  con- 
stitute enough  economic  sacrifice  and 
energy  savings  for  the  present.  We  do  not 
need  the  Howard  amendment  or  an  ad- 
ditional gasoline  tax. 

The  Howard  amendment,  in  conclu- 
sion, goes  against  the  dictates  of  a  com- 
monsense,  consumer-oriented  national 
energy  plan.  We  can  use  the  tax  mecha- 
nism to  induce  energy  savings,  but  we 
must  try  every  other  alternative  before 
turning  to  further  economic  sacrifice  and 
hardship  for  energy  conservation.  We 
must  turn  our  attention  from  the  num- 
ber of  barrels  of  oil  saved  to  the  number 
of  people  saved  from  inflation.  We  need 
the  complete  cooperation  of  the  Amer- 
ican people  in  facing  the  energy  crisis, 
and  passing  on  to  them  a  tax  whose  eco- 
nomic and  energy  beneflts  are  open  to 
question  is  not  the  best  way  to  enlist  their 
support.  I  hope  my  colleagues  will  de- 
feat the  Howard  amendment  and  any 
other  similar  proposals. 

Mr.  WEAVER.  Mr.  Chairman,  I  am 
going  to  vote  against  the  gas  tax  for  the 
reason  that  it  falls  most  heavily  on  those 
least  able  to  afford  it. 

We  can  accomplish  the  same  goals;  we 
can  accomplish  conservation  far  more 
effectively,  far  more  fairly,  by  facing  the 
economic  reality  that  we  have  two  prices 
for  energy:  old,  cheap  energy,  and  new. 
expensive  energy,  and  we  should  price 
energy  to  our  people  accordingly. 

Cheap  energy  would  allow  for  the 
modest  necessities,  the  costs  of  driving  to 
work,  heating  our  homes,  whatever  is 
necessary  for  our  daily  lives.  Expensive 
energy  would  be  for  all  other  energy  con- 
sumed; and  one  can  produce  as  much 
and  spend  as  much  to  buy  it  as  he  wishes, 
but  he  is  charged  through  the  nose  for 
that  additional  amount  purchased. 
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The  two-price  system  contained  in  an 
amendment  that  I  asked  the  Committee 
on  Rules  to  permit  me  to  offer  would,  I 
believe,  have  had  a  very  good  chance  of 
passing  this  House  of  Representatives 
today.  I  would  hope  that  the  leadership 
of  this  House  would  bring  the  two-price 
system,  which  would  bring  about  eco- 
nomic reality  and  fairness  to  the  people 
of  this  country,  to  the  floor  some  dav. 

The  CHAIRMAN.  The  Chair  recog- 
nfzes  the  gentleman  from  North  Caro- 
lina (Mr.  Hefner)  . 

Mr.  HEFNER.  Mr.  Chairman,  I  do  not 
disagree  with  anyone  who  has  made 
arguments  about  the  need  for  mass 
transit.  I  am  prepared  to  support  a  bill 
that  calls  for  funds  for  mass  transit 
and  highway  maintenance. 

Mr.  Chairman,  I  think  there  is  some- 
thing wrong  with  a  gas  tax  for  mass 
transit  and  highway  funds  in  an  energy 
bill.  We  already  have  a  gas  tax  built  in 
this  bill  which  we  cannot  vote  on.  But  we 
do  have  an  opportunity  to  vote  against 
this  unfair  tax  and  should. 

I  respect  the  judgment  of  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  , 
who  is  our  subcommittee  chairman.  How- 
ever, it  just  seems  to  me  that  if  we  add  a 
5-cent-a-gallon  tax,  we  are  going  to 
destroy  a  lot  of  the  credibility  of  this 
energy  bill  because  it  is  going  to  be  very 
difficult  for  a  Member  to  go  to  his  dis- 
trict and  explain  to  the  people  how  5 
cents  on  each  gallon  of  gas  is  helping  the 
energy  situation  in  this  country. 

Mr.  Chairman,  on  the  steps  of  the 
Capitol  this  morning  I  had  four  families 
from  my  district  in  North  Carolina.  They 
work  in  a  textile  mill.  They  make  $3.11 
an  hour,  and  it  makes  no  sense  to  them; 
nor  can  I  rationalize  how  that  5  cents  on 
each  gallon  of  gas  is  going  to  help  alle- 
viate the  energy  problem  in  this  country. 
I  am  prepared  to  vote  for  mass  transit 
and  for  highway  funds  because  we  have 
in  North  Carolina  more  paved  roads  than 
any  State  in  the  Union.  I  would  like  to 
be  able  to  support  my  chairman,  but  at 
this  particular  time  I  cannot  see  how.  in 
good  conscience,  that  Members  of  this 
House  can  vote  an  extra  5  cents  a  gallon 
on  gas  for  their  constituents. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  as  the 
energy  tax  sinks  slowly  in  the  west,  I 
want  to  extend  my  official  sympathies  to 
the  Speaker  of  the  House  and  the  ma- 
jority leader.  It  is  a  very  difficult  task 
trying  to  lead  a  majority  that  does  not 
exist,  for  a  change,  but  it  is  even  more 
difficult  when  you  have  to  defend  a  bad 
idea  whose  time  has  not  come. 

I  am  sorry  the  Speaker  did  not  see 
fit  to  join  us  on  the  fioor  in  order  to  take 
part  in  the  debate.  Yesterday  when  the 
issue  was  deregulation  of  natural  gas  he 
expressed  a  great  concern  for  the  poor 
consumers  who  were  going  to  be  ripped 
off  to  the  tune  of  $53  to  $79  billion  by 
deregulation.  Admittedly  the  4-  or  5- 
cent  gasoline  tax  now  pending  will  only 
rip  off  the  very  same  consumers  about 


$60  to  $70  billion,  which  is  apparently 
somehow  different. 

The  Speaker  expressed  great  concern 
about  the  average  American  family  hav- 
ing to  pay  between  1978  and  1985,  $260 
more  each  year  because  of  deregulation, 
but  he  has  nothing  to  say  about  how 
this  gas  tax  will  rip  off  those  same  fam- 
ilies by  some  $450.  Why  such  great  con- 
cern yesterday  for  the  same  poor  aver- 
age family  and  only  silence  today? 

The  issue  here  is  fundamental. 

Yesterday  the  discussion  was  all  about 
the  big  oil  companies.  The  Speaker  and 
the  majority  leader  were  saying  that 
they  did  not  believe  in  big  oil,  and  they 
did  not  think  it  was  a  good  idea  to  give 
big  oil  billions  in  profits.  But  today  they 
love  and  serve  a  power  greater  than  big 
oil — big  government,  because  they  are  big 
government.  American  taxpayers  are 
paying  35  to  45  percent  of  their  annual 
incomes  in  taxes  to  all  levels  of  govern- 
ment. State,  local,  and  Federal.  Now 
they  are  being  asked  by  President  Carter 
and  his  agents  to  pay  enormous  taxes 
not  to  conserve  energy,  but  to  build  high- 
ways when  we  are  already  spending 
nearly  $8  billion  annually  for  highways. 

This  tax  is  typical  of  this  whole  hor- 
rendous bill.  For  30  years  Federal  policy 
has  encouraged  artificially  cheap  en- 
ergy. That  has  failed  and  now  Mr.  Carter 
wants  artificially  expensive  energy.  We 
ought  to  oppose  both  these  tax  amend- 
ments. We  ought  to  oppose  the  whole  bill 
because  this  provision  is  just  the  tip  of 
the  iceberg. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
Ullman)  . 

Mr.  ULLMAN.  Mr.  Chairman,  first,  let 
me  correct  the  record.  There  has  been  a 
lot  of  talk  here  about  what  the  equaliza- 
tion tax  would  do  to  the  price  of  gasoline. 
The  Joint  Committee  on  Taxation  has 
made  a  very  thorough,  in-depth  analysis 
of  the  impact  of  the  crude  oil  equaliza- 
tion tax  on  the  price  of  gasoline.  Remem- 
ber, this  crude  oil  tax  is  phased  in.  As  it 
is  phased  in.  there  is  not  going  to  be  the 
full  impact  until  1980.  and  there  will  be 
less  old  oil  and  more  new-new  oil.  When 
you  put  all  of  this  together,  the  maximum 
impact  on  the  price  of  gasoline  by  the 
equalization  tax  will  be  about  4  cents. 
Now  it  could  run  as  low  as  3  cents.  The 
ve»y  maximum  would  be  4' 2  cents.  The 
Joint  Committee  on  Taxation  says  that 
it  in  all  probability  will  not  exceed  4' 2 
cents  a  gallon. 

Let  me  say  that  there  is  no  constitu- 
ency that  favors  a  gas  tax;  of  course  not. 
If  you  go  out  and  talk  to  the  voters  in 
your  district,  they  are  not  going  to  say, 
"Lay  it  on  me,  baby."  But  there  is  a  con- 
stituency, let  me  say,  that  favors  better 
roads.  Roads  are  one  of  the  hottest  polit- 
ical issues  in  this  country.  Let  me  say,  we 
are  not  going  to  get  the  funds  to  repair 
bridges  and  rebuild  roads  out  of  the  gen- 
eral revenues. 

They  have  to  be  paid  for,  and  we  are 
going  to  have  to  face  the  hard,  cold  facts 
of  paying  for  these  restructurings  in  one 


way  or  another.  This  bill  is  the  proper 
place  to  do  so. 

Let  me  say  there  is  a  constituency  for 
mass  transit.  It  is  part  of  the  solution  to 
the  energy  problem.  We  are  going  to  have 
to  face  up  to  that.  We  are  also  going  to 
have  to  pay  for  mass  transit,  but  there 
is  not  enough  money  in  the  general  rev- 
enues to  do  so.  This  is  the  bill  where  we 
ought  to  face  up  to  the  issue.  So  let  us 
really  take  a  good,  real  look  at  where  we 
are.  The  only  trouble  with  the  Howard 
proposal  is  that  it  makes  too  much  sense. 
It  is  too  eminently  reasonable.  It  is  the 
kind  of  thing  we  ought  to  do  if  we  are  to 
face  up  to  our  responsibility. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin  (Mr. 
Steicer)  . 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  the 
amendment  before  us  is  typical  of  the 
approach  characteristic  of  this  bill. 
Rather  than  an  energy  bill,  this  legisla- 
tion should  be  entitled  for  what  it  is — a 
bill  to  increase  taxes — a  total  of  $93.2 
billion,  plus  approximately  $35  hidden 
billion  over  the  next  8  years.  This  figure 
is  the  amount  projected  in  the  second 
budget  resolution  adopted  by  the  House 
Budget  Committee  recently. 

The  $93  plus  billion  in  new  taxes  to  be 
levied  in  excess  of  proposed  rebates  un- 
der the  terms  of  this  legislation  are  ex- 
tremely regressive,  in  that  the  impact  of 
energy  taxes  will  be  far  more  severe  on 
the  low  to  middle  income  consumers. 
These  are  people  who  will  pay  the  taxes 
through  increased  costs  for  fuels,  for 
petrochemical  products,  for  fertilizer  and 
many  other  derivations  of  petroleums, 
but  who  cannot  deduct  the  costs  as  busi- 
ness expense.  It  should  be  clearly  under- 
stood by  those  who  support  this  measure 
that  they  are  imposing  an  unfair  burden 
on  those  least  able  to  pay.  I  will  not  be- 
labor the  inequities,  as  many  of  the 
speeches  have  already  made  this  point. 
The  increased  taxes  in  this  bill  will  not 
only  be  inequitable  in  application,  but 
also  will  be  highly  inflationary  at  a  time 
when  our  efforts  should  be  directed  to- 
ward checking  inflation. 

This  proposal,  with  its  provision  for 
increasing  the  cost  of  petroleum,  will  be 
an  open  invitation  to  OPEC  countries  to 
increase  the  price  of  oil.  The  absence  of 
incentives  to  produce  new  oil  will  reduce 
world  competition  and  can  only  result  in 
higher  prices  for  imported  oil  and 
thereby  exacerbate  our  balance  of  pay- 
ments problem  and  invite  the  threat  of 
future  embargoes  with  all  the  attendant 
dangers  to  our  Nation's  security. 

The  absence  of  any  incentive  for  pro- 
duction will  be  wasteful  of  our  Nation's 
resources  for  the  reason  that  many  mar- 
ginal wells  that  have  future  potential  for 
production  will  be  abandoned. 

The  temper  of  the  debate  thus  far 
makes  it  clear  that  this  amendment  will 
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probably  be  rejected  because  It  is 
clearly  a  tax.  However,  far  more  insidi- 
ous is  the  crude  oil  and  gas  equalization 
tax,  or  better  described  as  the  barrel  tax, 
because  it  is  a  hidden  tax.  It  is  con- 
cealed from  the  consumer,  but  will  add 
substantially  to  the  everyday  costs  of 
the  multitude  of  petroleum  products 
that  are  part  of  our  daily  life. 

For  example,  it  is  estimated  that  the 
barrel  tax  will  add  7  cents  a  gallon  to 
the  cost  of  gasoline — substantially  more 
than  the  amendment  before  us.  To  the 
credit  of  the  Howard  amendment,  it 
would  produce  a  direct  benefit  in  high- 
way improvements,  whereas  the  bulk  of 
the  barrel  tax  will  go  to  the  general  fund 
to  be  spent  by  Government  in  its  typi- 
cally wasteful  fashion,  instead  of  by  the 
taxpayers  who  earned  it  in  the  first 
place. 

I  urge  defeat  of  the  direct  tax  amend- 
ments and  on  final  passage  the  entire 
bill  with  its  hidden  taxes. 

Mr  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman,  for 
almost  3  days,  I  have  been  listening  to 
the  debate  on  this  bill.  While  the  debate 
has  ranged  back  and  forth  over  the  mer- 
its and  demerits  of  various  proposals, 
there  has  emerged  one  incontrovertible 
fact:  This  is  a  tax  bill  and  not  an  energy 
bill. 

This  is  a  measure  of  far-reaching  con- 
sequences which,  through  both  overt  and 
hidden  taxes,  would  cost  the  average 
American  family  of  four  an  estimated 
$1,000  a  year.  I  do  not  believe  an  average 
familv  of  four  can  afford  that. 

In  the  name  of  energy,  which  has  been 
likened  to  a  crisis  such  as  war.  I  fear 
the  proponents  of  this  tax-raising  meas- 
ure have  produced  the  first  casualty :  the 
truth. 

Let  us  be  honest  with  the  American 
people. 

TTiis  is  a  measure  that  would  take 
money  from  the  pockets  of  the  American 
people  and  put  it  into  the  Government's 
coffers. 

When  President  Carter  first  proposed 
his  energy  package.  I  indicated  that,  al- 
though I  opposed  the  gasoline  tax,  I 
supported  major  parts  of  his  plan.  The 
present  mish-mash  bears  little  relation 
to  the  President's  original  proposal. 

To  cite  one  example,  I  originally  pro- 
posed a  tax  rebate  measure  to  encour- 
age fuel -efficient  automobiles  back  in 
March  of  1975. 

This  program  essentially  was  similar 
to  President  Carter's  proposal;  penalize 
the  gas  guzzlers  and  reward  the  fuel  effi- 
cient. I  reintroduced  this  measure  on  the 
first  day  of  this  new  Congress  and  was 
the  only  Congressional  sponsor  prior  to 
the  Presidential  suggestion. 

What  has  the  Democratic  majority- 
done  to  this  proposal?  The  tax  is  in  the 
bill  but  not  the  rebates. 

This  is  also  true  of  other  portions  of 
the  measure.  The  taxes  are  there  but 
the  rebates  have  vanished. 

There  is  a  crude  oil  equalization  tax. 
There  is  a  coal  conversion  tax.  There  is 
a  gasoline  tax.  There  is  a  guzzler  tax. 

Tax  oil.  Tax  natural  gas.  Tax  gasoline. 
Tax  automobiles.  Tax.  Tax.  Tax.  Tax. 


As  a  member  of  the  original  House 
Task  Force  on  Energy,  I  submit  that  I 
am  far  from  a  Johnny-Come-Lately 
when  it  comes  to  the  need  for  energy 
conservation,  developing  new  energy 
sources  and  cutting  our  dependence  on 
imported  oil. 

But  I  decline  to  wrap  myself  in  the 
shrouds  of  an  energy  crisis  and  become 
part  of  a  grand  deception  to  convince  the 
American  people  that  this  bill  would  help 
our  energy  dilemma  when  all  it  will  do 
is  produce  more  tax  revenues,  cut  the 
purchasing  power  of  Americans  and  fuel 
inflation. 

This  is  not  an  energy  bill.  It  walks  and 
squawks  and  looks  like  a  tax  bill.  And 
I  oppose  it. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  this 
amendment,  which  would  increase  the 
Federal  excise  tax  on  gasoline,  is  bad. 
I  intend  to  vote  against  it  and  make  no 
apologies  to  anyone  for  that — none  are 
required.  Some  might  argue  that  such  a 
vote  indicates  a  lack  of  statesmanship 
or  whatever.  They  say  that  it  is  our  duty, 
from  time  to  time,  to  support  measures 
which  are  unpopular:  further,  that  this 
is  just  su:h  an  occasion.  In  response  I  can 
only  observe  that  increasing  the  Federal 
gasoline  tax  at  this  point  in  time  and 
space  is  deservedly  unpopular.  We  have 
a  duty,  to  be  responsive  to  the  people 
who  sent  us  here. 

The  rationale  of  those  who  back  this 
latest  attack  on  the  embattled  American 
taxpayer  and  consumer  is  that  such  a 
tax  increase  will  encourage  gasoline  con- 
servation and  foster  more  efficient  use  of 
this  commodity.  Some  estimate  that  de- 
mand will  be  reduced  by  approximately 
70.000  barrels  per  day.  Whether  or  not 
this  is  true  is  speculative.  Past  experi- 
ence indicates,  however,  that  the  demand 
for  gasoline  is  relatively  inelastic.  In  re- 
cent years  the  price  of  gasoline  has  more 
than  doubled.  Demand  has  continued  to 
increase. 

Just  because  a  person  opposes  this  par- 
ticular gasoline  tax  does  not  mean  that 
he  is  opposed  to  conserving  gasoline. 
There  are  other  ways  of  reaching  a 
mutually  desired  end.  This  amendment  is 
nothing  more  than  a  revenue  generat- 
ing measure.  It  has  been  aptly  described 
as  yet  another  rip-off  of  the  American 
taxpayer.  For  each  1-cent  increase  in 
the  Federal  gasoline  tax  an  additional 
$1.2  billion  will  flow  into  the  Federal 
Treasury. 

Such  funds  will  be  spent  in  two  ways — 
2 ',2  cents  of  the  tax  will  be  used  to  fur- 
ther mass  transit.  This  may  be  fine  for 
the  citizens  of  Washington.  D.C.,  Chi- 
cago, or  a  pretty  good  sized  town  located 
in  the  State  of  New  York  which  used  to 
be  known  as  "the  Big  Apple."  Indeed  the 
chairman  of  the  Regional  Transporta- 
tion Authority  in  Chicago  was  kind 
enough  to  send  me  a  telegram  urging  my 
support  of  the  Howard  amendment. 

Despite  vague  assurances  to  the  con- 
trary. I  do  not  believe  that  mass  transit 
can  be  successfully  transplanted  to  the 
rural  areas  and  small  towns  of  America. 
Subways  just  won't  work  in  some  of  the 
small  towns,  such  as  Clear  Lake,  Waver- 


ly.  or  Steamboat  Rock  which  I  have  the 
privilege  of  representing  here  in  Con- 
gress. 

The  other  2V2  cents  per  gallon  tax  will 
be  channeled  into  a  fund  similar  to  the 
existing  Federal  highway  trust  funds. 
These  moneys  will  be  used  to  repair  pri- 
mary and  secondary  roads  which  are  not 
part  of  the  interstate  highway  system.  I 
am  all  for  improving  and  maintaining 
the  quality  of  primary  and  secondary 
roads.  But  this  is  a  matter  which  should 
be  decided  at  the  State  and  local  levels  of 
government.  If  the  people  of  a  certain 
locality  want  to  improve  a  certain  stretch 
of  road,  then  they  ought  to  be  willing  to 
pay  the  freight.  There  is  a  limit  to  what 
the  Federal  Government  can  and  should 
do  in  this  and  other  areas. 

In  summary,  the  proposed  gasoline  tax 
increase  will  fall  inequitably  upon  those 
Americans  who  can  least  afford  it.  The 
lower  and  middle  income  groups,  as  well 
as  those  millions  who  happen  to  live  out- 
side of  a  large  urban  area,  will  be  most 
adversely  affected.  The  crude  oil  equali- 
zation tax  will  add  another  7  cents  to  the 
cost  of  a  gallon  of  gasoline  and  diesel 
fuel.  We  do  not  need  another  5-cent-per- 
gallon  increase  at  this  time.  I  urge  my 
colleagues  to  vote  against  this  most  un- 
wise proposal 

Mr.  TRIBLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  TRIBLE.  Mr.  Chairman,  I  rise  in 
opposition  to  both  of  these  amendments 
calling  for  an  increase  of  the  Federal 
tax  on  gasoline.  What  we  do  not  need  in 
America  today  are  more  taxes.  If  enact- 
ed this  tax  would  mean  an  annual  trans- 
fer of  more  than  S5  billion  from  the 
consumer  to  the  coffers  of  the  U.S.  Treas- 
ury and  the  big  spenders  of  the  Congress 
and  the  administration. 

This  tax  is  regressive  in  every  way.  It 
falls  heaviest  on  those  least  able  to  pay. 
for  examole  large  working  families  where 
the  breadwinner  has  to  travel  dozens  of 
miles  each  way  to  work. 

Also,  the  tax  is  regressive  in  that  it 
drains  off  billions  annually  from  the  pro- 
ductive private  sectors  into  the  general 
nonproductive  Government  sectors  of 
our  economy. 

Third,  a  gas  tax  is  assuredly  not  a  con- 
servation tax.  An  increase  in  the  gas  tax 
will  simply  not  result  in  reduced  energy- 
consumption. 

I  urge  my  colleagues  to  say  no  to  an  in- 
crease in  taxes  on  the  hard-pressed  tax- 
payers of  this  Nation. 

Mr.  STEIGER.  Mr.  Chairman.  I  want 
to  pay  tribute  to  all  of  those  speeches. 
They  were  just  excellent. 

The  issue  is  clear.  This  is  not  a  con- 
servation measure.  It  comes  in  this  bill 
under  the  guise  of  a  public  works  proj- 
ect, and  I  think  it  ought  to  be  absolutely 
clear  to  all  of  the  Members,  and  they 
can  make  up  their  own  minds  as  to  how 
they  want  to  vote.  It  does  not  belong  in 
the  national  energy  policy.  It  will  not 
contribute  to  national  energy  policy.  I 
think  both  the  Howard  amendment  and 
the  Rostenkowski  amendment  ought  to 
be  defeated. 
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PARLIAMENTARY    INQUIRY 


Mr.  GARY  A.  MYERS.  Mr.  Chairman, 

1  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 

stfltjG  it 

Mr.  GARY  A.  MAYERS.  The  parlia- 
mentary inquiry  is.  Mr.  Chairman,  did 
the  House  not  limit  itself  to  debate  until 

2  o'clock? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  GARY  A.  MYERS.  Under  that 
limitation,  I  would  like  to  ask  unani- 
mous consent  to  speak  on  the  unclaimed 
time  of  the  gentleman  from  Ohio  (Mr. 
Whalen). 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Pennsylvania 
may  ciaim  his  own  time. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  have  a  further  parliamentary'  inquiry. 
Is  it  not  the  right  of  a  Member  of  the 
House  to  ask  unanimous  consent  to 
speak,  when  procedures  of  the  House 
normally  would  prevent  him  from 
speaking?  I  ask  the  courtesy  of  the  Chair 
at  this  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  desire  to  strike  the 
requisite  number  of  words  and  be  rec- 
ognized? 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  move  to  strike  the  requisiti;  number 
of  words. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania. 

PARLIAMENTARY    INQUIRY 

Mr.  KAZEN.  Mr.  Chairman,  I  have  a 
parhamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  KAZEN.  Supposing  there  are  20 
of  us  who  want  to  do  the  same  thing. 

The  CHAIRMAN.  If  there  are  20  who 
want  to  do  the  same  thing,  and  they  can 
all  do  it  before  2  o'clock,  they  will  all  be 
recognized,  or  if  feasible,  the  Chair 
could  divide  the  remaining  time  among 
other  Members  seeking  recognition  who 
were  not  included  in  the  original  limita- 
tion. 

The  gentleman  from  Pennsylvania 
'Mr.  Gary  A.  Myers)  has  now  been  rec- 
ognized. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  would  like  to  point  to  what  is  a  partic- 
ularly important  issue  at  this  time.  We 
have  two  proposals  pending  before  us,  the 
one  of  the  gentleman  from  Illinois  'Mr. 
Rostenkowski)  ,  and  the  one  of  the  gen- 
tleman from  New  Jersey  (Mr.  Howard). 

Mr.  Chairman,  on  the  two  amendments 
that  are  pending,  even  if  Members  are 
violently  opposed  to  a  gas  tax  in  this 
bill,  I  would  sugg-est  they  vote  for  the 
Howard  amendment  if  in  fact  they  have 
any  of  the  many  associated  transporta- 
tion problems  that  most  States  have.  As 
I  said  earlier,  there  are  many  Members 
who  have  communicated  to  the  Public 
Works  Committee  in  this  session  their 
great  concern  with  the  bridge  repair 
program  being  inadequate  and  the  funds 
from  the  Federal  level  going  back  to 
those  States  being  totally  inadequate  be- 
cause of  the  States'  very  difficult  finan- 
cial conditions  over  the  last  winter  and  as 
a  result  of  some  revenue  problems  with 
their  own  gas  taxes.  But  if  Members  have 
those  types  of  problems.  I  think  the  best 


sequence  of  votes  is  at  least  to  vote  for 
the  Howard  amendment,  even  though  a 
Member  is  opposed  to  a  tax  on  gas  in  this 
particular  bill. 

I  tend  to  agree  that  the  gentleman 
from  New  Jersey  (Mr.  Howard)  would 
not  normally  have  brought  forward  the 
funding  mechanism  at  this  time,  nor 
would  I,  but  it  is  before  us.  At  this  point 
even  if  Members  do  not  want  a  gas  tax 
at  all,  I  ask  they  vote  for  the  Howard 
substitute,  and  then  if  they  are  so  vio- 
lently opposed  to  the  gas  tax  vote  against 
the  Rostenkowski  amendment  as 
amended.  This  would  protect  funding  for 
a  transportation  bill  which  might  come 
through  later  this  year. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentLsman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  I  sup- 
port the  Howard  amendment. 

It  is  the  only  way  we  will  get  the 
needed  and  meaningful  funds  for  public 
transportation  in  this  particular  sector 
of  the  economy.  I  think  it  is  very  im- 
portant that  it  be  passed,  it  being  far 
preferable  to  the  ad  hoc  committee  4- 
cent  gasoline  tax  which  has  only  1.5 
cents  for  public  transportation  and  an 
unneeded  and  unwarranted  2  cents  for 
every  research  and  development  that  al- 
ready receives  full  funding. 

In  response  to  the  many  who  have 
said  the  tax  is  too  burdensome,  I  would 
point  out  that  the  savings  in  auto  ef- 
ficiency mandated  in  the  bill  will  more 
than  overcome  the  tax.  As  my  friend 
from  Ohio  (Mr.  Vanik)  has  pointed  out. 
he  owned  a  car  in  1935  that  got  10  miles 
per  gallon.  Then  gasoline  cost  35  cents. 
Today  he  is  paying  less  for  gasoline  with 
a  car  that  gets  25  miles  per  gallon  at  65 
cents  per  gallon. 

So.  this  provision  should  not  be  overly 
burdensome  and  it  should  save  sub- 
stantial oil — not  via  the  tax  itself  as  has 
been  excessively  pointed  out — but  as  a 
result  of  increased  public  transportation 
and  bridge  restorations. 

I  urge  adoption  of  the  amendment  as 
a  far  preferable  substitute  to  the  com- 
mittee amendment. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendments  propos- 
ing an  additional  Federal  tax  on  gaso- 
line. While  it  may  well  be  that  raising 
the  price  of  gasoline  could  discourage 
some  gasoline  sales  and  to  that  extent 
result  in  a  move  to  conserve  energy,  the 
tax  which  is  proposed  appears  to  be  for 
other  purposes. 

It  is  conceded  that  many  States  are  in 
need  of  additional  funds  to  improve, 
maintain,  and  expand  their  highways. 
Funds  are  also  in  demand  for  mass 
transit.  However,  these  are  State  issues 
which  should  be  decided  by  the  State 
legislatures  and  not  by  the  Federal  Con- 
gress. For  us  to  assume  the  burden  of  our 
State  legislators  in  imposing  this  tax 
upon  the  consumers  of  America  would 
seem  to  shift  responsibility  from  where 
it  belongs,  that  is,  the  States — to  the 
more  remote  Federal  Government. 


Mr.  Chairman,  the  imposition  of  an 
added  gasoline  tax  to  support  mass 
transit  poses  a  highly  controversial  and 
unattractive  issue  in  my  congressional 
district  in  Illinois.  Under  the  existing 
structure  of  the  regional  transportation 
authority— RTA— the  control  of  that 
body  is  weighted  in  favor  of  the  city  of 
Chicago  and  the  so-called  Chicago  Tran- 
sit Authority— CTA.  Accordingly,  to 
mandate  a  new  gasoline  tax.  a  portion 
of  which  would  be  allocated  to  our  States 
to  be  utilized  for  mass  transit — could 
further  complicate  the  dilemma  in  which 
many  of  my  constituents  find  themselves 
under  the  existing  authority  of  an  un- 
popular RTA. 

Mr.  Chairman,  these  are  some  of  the 
reasons  why  I  feel  that  insofar  as  I  am 
concerned  the  proposed  new  gasoline  tax 
should  be  defeated. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
centleman  from  Pennsylvania  iMr. 
Edgar) . 

Mr.  EDGAR.  Mr.  Chairman.  I  com- 
mend the  gentleman  from  Pennsylvania 
in  the  well  for  his  independence  and  his 
ability  to  take  the  issues  and  look  at 
them  and  analyze  them  and  make  his 
own  decisions. 

I  support  the  gentleman's  point  of 
view,  that  the  Howard  amendment  rep- 
resents the  best  opportunity  for  us  to 
deal  with  a  mass  transit  policy. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman. 
I  would  like  to  say  in  closing  that  I  in- 
troduced a  bill  earlier  this  year  which 
would  address  the  bridge  repair  problem 
by  increasing  the  funding  from  the  pres- 
ent totally  inadequate  $180  million  to  $1 
billion  per  year. 

Associated  with  that  bill  was  a  1-cent 
gas  tax  increase.  I  had  no  objection  from 
anybody  in  my  district  when  the  two  were 
coupled.  I  think  if  we  coupled  the  needs 
of  the  highways  our  taxpayers  would  not 
object.  I  find  more  opposition  and  more 
frustration  expressed  by  people  trying  to 
go  to  work  who  are  detoured  several  miles 
by  bridges  which  are  reduced  in  capacity 
or  totally  out  of  commission  because  of 
unsafe  conditions.  This  is  going  to  in- 
crease over  the  next  few  years.  In  this 
respect,  we  are  talking  about  the  middle- 
class  and  the  middle-income  people  who 
have  to  be  able  to  get  to  work. 

Mr.  BLOUIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  BLOUIN.  Mr.  Chairman.  I  com- 
mend the  gentleman  for  his  support  of 
the  Howard  approach  as  the  only  fair  di- 
rection in  which  to  go. 

My  one  quick  observation  is  that  we 
have  various  districts  in  this  country  but 
we  all  are  part  of  the  country.  People  in 
Iowa  indicated  in  a  recent  questionnaire 
that  they  support  President  Carter's  plan 
for  a  phased-in  arrangement  if  consump- 
tion does  not  increase,  but  I  think  people 
understand  more  than  we  give  them 
credit  for  the  severity  of  the  crisis  before 
us  and  I  do  not  think  it  takes  too  much 
to  understand  that  proper  handling  of 
the  transportation  problem,  the  trans- 
portation network  is  one  of  the  answers 
to  the  inefficient  consumption  pattern  in 
this  coimtry. 
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Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  do  not  quarrel  with 
one  of  the  purposes  to  which  this  tax 
shall  be  applied,  that  is  mass  transit. 
But.  Mr.  Chairman,  this  is  in  fact  a  tax 
and  an  important  element  in  a  discus- 
sion of  a  tax  is :  Who  will  carry  the  bur- 
den of  that  tax? 

There  is  not  one  person  on  the  floor 
of  Congress  that  can  convince  me  it  is 
not  the  near  poor  and  the  working  class, 
that  will  carry  the  burden  of  this  tax. 

One  guiding  principle  on  the  question 
of  taxes  is  the  principle  of  equity,  but 
there  is  no  equity  involved  in  this  tax. 

I  do  not  challenge  the  Secretary  of 
Transportation  or  any  of  my  colleagues 
that  we  very  desperately  need  mass  tran- 
sit. We  do.  and  we  ought  to  have  that 
fight  on  the  floor  of  Congress  if  we  are 
committed  to  the  future  of  this  coun- 
try; but  let  us  not  suoerimpose  upon 
this  discussion  the  rather  flimsy  justifi- 
cation for  an  absurd  tax  that  will  be 
levied  primarily  upon  that  person  with  a 
1963  inefficient  automobile  that  has  to 
travel  80  miles  round  trip  from  urban 
America  to  suburban  America  where 
heavy  industry  has  moved.  They  will 
carry  the  burden,  not  the  people  who 
drive  Mercedes  Benz'  with  S75,000  to 
SIOO.OOO  a  year  incomes.  It  is  the 
working-class  people  that  will  feel  this 
tax. 

Mr.  Chairman,  again  in  summary,  to 
the  question  of  purpose  I  agree. 

To  the  issue  of  taxes,  let  us  discuss 
taxes  in  a  tax  bill,  not  in  this  bill. 

We  would  not  conserve  energy.  We 
will  simply  harm  millions  of  American 
people. 

There  has  been  no  discussion  of  equity 
or  of  veracity  or  of  the  validity  of  this 
tax.  If  we  understand  that,  we  will  reject 
this  tax.  We  will  reject  the  notion  that 
levying  this  tax  in  some  way  will  help 
working-class  people. 

I  have  been  in  the  District  of  Colum- 
bia for  6' 2  years.  We  have  still  not  com- 
pleted Metro;  but  let  us  for  a  moment 
grant  that  if  we  levy  this  tax  that  with- 
in 5  years  every  single  city  would  have 
a  mass  transit  system.  That  is  insanity, 
but  let  us  do  it  for  the  purpose  of  this 
discussion.  It  has  been  rather  absurd  to 
this  point,  anyway.  For  5  years,  who 
carries  the  burden  of  this  tax?  It  is  the 
working-class  people,  the  black,  brown, 
red.  yellow,  and  white,  who  are  already 
feeling  the  desperate  pains  of  the  eco- 
nomics of  this  country  today. 

Do  not  ram  it  down  our  throats.  If  we 
want  to  fight  on  the  issue  of  m^ss  tran- 
sit on  the  floor  of  the  Congress,  let  us  do 
it  on  its  merit.  Let  us  have  a  mass 
transit  fund  and  do  it  cleanlv;  but  do 
not  tell  me  it  is  the  last  time  we  will 
deal  with  the  question  of  mass  transit. 
If  it  is  the  last  time,  we  all  are  doomed. 
anyway. 

Mr.  HOWARD.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman.  I  just 
regret  that  the  gentleman  made  the 
statement  that  I  was  trying  to  do  some- 
thing not  above  board. 

Mr.  DELLUMS.  I  did  not  suggest  that 


of  my  colleague.  I  think  if  my  colleague 
feels  that,  the  gentleman  is  oversensi- 
tive. 

I  am  not  challenging  the  gentleman. 
I  respect  the  gentleman.  I  just  say  we 
ought  not  to  have  this  tax.  I  will  argue 
very  adamantly  against  it.  I  am  not 
against  repairing  the  existing  highways. 
We  already  have  enough  to  do  that;  S8 
billion  is  an  awful  lot  of  money  to  repair 
and  build  highways. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Chairman,  do  I 
gather  that  the  gentleman  does  not  agree 
with  the  President  on  this  tax? 

Mr.  DELLUMS.  In  a  few  moments  I 
will  register  a  "no"  vote  on  both  issues 
on  this  question  of  a  tax. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  agree  that  the  Federal  income 
tax  is  also  a  regressive  tax? 

Mr.  DELLUMS.  That  is  a  good  ques- 
tion. I  came  to  this  Congress  to  correct 
that,  but  I  have  been  frustrated  ay  the 
more  moderate  nature  of  this  bodj. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Mr.  Chairman,  in 
terms  of  the  tax  hurting  poor  people, 
which  is  the  gentleman's  principal  argu- 
ment, the  poor  in  the  cities  do  not  own 
cars  and  therefore  would  not  pay  the  gas 
tax:  they  will  be  the  ones  benefiting 
from  mass  transit  provided  by  the 
amendment.  More  efficient  cars  will  more 
than  nullify  the  tax  for  others. 

Mr.  DELLUMS.  Of  course,  the  working 
poor  and  working  class  people  will  sus- 
tain the  heavy  burden  of  the  tax.  the 
people  making  between  $6,000  and  S12,- 
000  a  year,  which  is  an  extremely  low  in- 
come, given  the  economics  of  our  country 
today,  that  particular  income  group  will 
bear  the  burden.  I  do  not  believe  they 
should  carry  the  burden  of  a  tax  for  a 
program  that  will  ultimately  benefit  all 
the  people. 

Mr.  MILFORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  say,  briefly,  I 
join  my  colleague,  the  gentleman  from 
California,  in  his  opposition  to  these  two 
measures  and  ask  if  the  gentleman  would 
not  agree  there  is  another  inequity,  loo. 
In  some  parts  of  the  country  we  are  de- 
pendent upon  the  automobile  to  earn  our 
daily  bread,  and.  hence,  it  is  unfair  to 
levy  a  tax  on  those  who  use  their  auto- 
mobiles just  to  get  to  and  from  work. 

Mr.  DELLUMS.  I  would  agree,  given 
the  present  evolution  of  the  national 
transportation  system  of  this  country, 
the  gentleman  is  perfectly  correct. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Chairman.  I  oppose  the  ad  hoc  Commit- 
tee on  Energy  amendment  to  increase 
the  Federal  tax  on  motor  fuel  by  4  cents 
per  gallon  and  accordingly,  I  also  oppose 
the  5 -cent  increase  proposed  by  the  gen- 
tleman from  New  Jersey  (Mr.  Howard). 


First,  this  regressive  tax  is  inequitable 
because  it  affects  all  citizens  regardless 
of  their  income.  Obviously  it  would  cre- 
ate hardships  for  those  in  low-  and  mod- 
erate-income categories,  who  are  always 
hardest  hit  by  taxes  which  apply  equally 
across  the  board.  Such  a  tax  is  simply 
not  fair. 

Furthermore,  this  tax  discriminates 
against  many  Americans  who  will  not 
get  to  use  its  revenues  for  mass  trans- 
portation. Many  people  have  no  alter- 
native but  the  automobile  when  it  comes 
to  work,  recreation,  and  other  trans- 
portation needs. 

In  addition,  I  take  vigorous  exception 
to  the  manner  in  which  this  5-cent  tax 
is  being  brought  before  the  full  House. 
No  public  hearings  were  held  on  it;  thus 
we  did  not  get  the  benefit  of  outside  tes- 
timony on  this  measure.  Our  tax-writing 
committee — the  House  Committee  on 
Ways  and  Means — did  not  hear  from  the 
people  we  represent  on  this  particular 
tax  matter.  And  during  consideration 
of  H.R.  6831,  the  committee  rejected  tax- 
ing motor  fuel  as  a  part  of  the  energy 
package. 

Since  this  5-cent  tax  proposal  sur- 
faced recently,  I  have  received  a  great 
number  of  letters  opposing  it.  Moreover, 
my  district  is  not  out  of  step  with  the 
country  on  this  matter.  A  recent  survey 
conducted  by  the  Cambridge  Research 
Institute  revealed  that  only  34  percent 
of  those  polled  favored  the  tax.  while  59 
percent  opposed  it;  7  percent  were  un- 
decided. 

Finally,  this  tax  is  not  only  unwanted 
but  ineffective.  It  will  not  apnreciably 
curb  gasoline  consumption.  Nothing  in 
the  debate  thus  far  and  nothing  I  have 
analyzed  on  the  subject  supports  the 
view  that  this  particular  tax  would  help 
us  achieve  our  energy  conservation 
goals. 

Mr.  Chairman.  I  urge  my  colleagues  to 
be  realistic  and  vote  down  these  ill-ad- 
vised amendments. 

Mr.  HARRIS.  Mr.  Chairman,  I  oppose 
and  will  cast  mv  vote  against  the  gas 
tax — be  it  4  or  5  cents — because  I  believe 
it  is  unfair  to  burden  the  average  family 
and  make  the  middle  income  worker 
make  most  of  the  sacrifices  in  the  Na- 
tion's enerev  program.  Two  amendments 
to  H.R.  8444,  the  National  Energy  Act 
will  be  offered:  One  to  add  4  cents  to  the 
current  4-cents  Federal  tax  on  gasoline, 
and  another  to  add  a  new  5-cent  tax. 

Another  gas  tax.  which  is  really  a 
sales  tax — the  most  regressive  and  un- 
fair of  all  taxes — is  unconscionable,  com- 
ing on  top  of  a  doubling  of  the  price  of 
gas  in  the  last  4  years.  In  my  State,  if  a 
gas  tax  amendment  is  adopted,  the 
motorist  will  be  paving  about  23  cents  a 
gallon  in  taxes  for  gasoline.  State  and 
local  taxes  are  9  cents;  Federal  taxes 
are  currentlv  4  cents;  the  Howard 
amendment  would  add  another  5  cents 
and  the  crude  oil  equalization  provision 
of  the  bill  could  mean  an  additional  5 
cents.  This  means  that  for  a  60-cents 
gallon  of  gas,  23  cents  is  paid  in  taxes. 

MIDDLE  INCOME  PERSON  WILL  SUFFER  THE  MOST 

The  average  familv  will  bear  the  brunt 
of  this  unfair  tax.  The  wealthv  will  buy 
gas  and  drive  their  cars  whether  gasoline 
costs  60  cents  or  $1.60.  But  the  gas  tax 
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will  virtually  drive  the  low  and  middle 
income  person  "off  the  road."  In  my 
district — a  large  surburban  area — cross- 
county  public  transportation  is  practi- 
cally nonexistent.  Almost  40,000  students 
commute  to  Northern  Virginia  Com- 
munity College  campuses  spread  out  all 
over  the  area.  Another  8,700  drive  to 
George  Mason  University.  They  depend 
on  automobiles;  they  have  no  other 
choice. 

THE    HOWARD    AMENDMENT    IS    A    HIDDEN    TAX 

A  most  disturbing  part  of  the  Howard 
gas  tax  amendment  is  that  it  imposes  a 
51 -cents  tax  on  diesel  fuel:  Diesel  fuel  is 
used  to  transport  almost  all  goods  in  this 
country  today.  For  example,  in  the  case 
of  food  3.4  billion  gallons  of  diesel  fuel 
and  375  million  gallons  of  gasoline  are 
used  a  year  to  transport  agricultural 
products  by  truck,  rail  and  water. 

A  5-cents  gas  tax  on  diesel  fuel  would 
add  $180  million  to  the  cost  of  agricul- 
tural products.  This  translates  into  $1 
billion  to  the  added  cost  of  food  on  the 
dinner  tables  for  the  Nation's  72,867,000 
households  across  the  country. 

I  do  not  think  the  family  budget  can 
stand  more  taxes  and  food  price  in- 
creases. Food  prices  have  jumped  50  per- 
cent in  the  last  5  years.  Groceries  that 
cost  the  family  $10  in  1972,  now  cost  al- 
most $15.  The  Washington-area  family 
paid  53  cents  for  a  dozen  eggs  in  1971; 
today  they  are  paying  about  86  cents. 
Bread  that  cost  23  cents  a  pound  in  1971 
costs  30  cents  today.  We  cannot  let  this 
price  spiral  go  on.  And  the  gas  tax  is  just 
another  ring  in  this  upward  spiral. 

NOT     THE     ANSWER     TO     CONSERVATION 

One  of  the  arguments  used  for  the  ad- 
ditional gas  tax  is  that  it  will  encourage 
conservation  of  gasoline.  In  other  words, 
if  the  motorist  has  to  pay  more,  he  or 
she  will  use  the  car  less  and  therefore  use 
less  gas.  I  reject  that  notion.  Adding  5 
cents  to  a  gallon  of  gas  will  not  reduce 
consumption.  Best  estimates  are  that  60 
cents  would  have  to  be  added  to  the  cur- 
rent price  before  any  substantive  reduc- 
tion in  work-related  gas  consumption 
would  take  place.  Look  at  the  facts.  The 
price  of  gas  has  doubled  in  4  years,  and 
there  has  been  little  impact  on  consump- 
tion. 

A  modern,  convenient,  balanced  mass 
transit  system  available  at  prices  people 
can  afford  will  get  people  out  of  their 
cars.  Washington  is  on  the  verge  of  hav- 
ing such  a  system.  Mass  transit,  fuel- 
efficient  automobiles,  and  alternative 
methods  of  transportation  are  the  keys 
to  conservation  of  gasoline.  A  more  equi- 
table means  for  raising  revenues  for 
mass  transit  would  be  to  get  serious 
about  closing  some  of  the  remaining  oil 
company  tax  loopholes,  such  as  the  for- 
eign tax  credit,  as  embodied  in  my  bill 
H.R.  8559.  Taxing  the  middle  income 
family  is  not  the  answer  to  the  Nation's 
energy  problems. 

Mr.  SYMMS.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendments  imposing 
additional  taxes  on  gasoline.  In  my  State 
of  Idaho  everyone  is  dependent  on  the 
automobile  for  transportation.  In  the 
Western  States  people  drive  long  dis- 
tances every  day  and  think  nothing  of 
it:  it  is  a  necessity.  Consequently,  an  ad- 
ditional tax  on  gasoline  would  do  noth- 


ing for  conservation  in  my  State.  It 
would  only  be  an  additional  tax  burden 
on  the  people.  I  think  this  is  also  the 
situation  in  most  parts  of  the  country, 
actually,  not  just  the  West.  Furthermore, 
contrary  to  the  desires  of  the  social  plan- 
ners in  Washington,  D.C.,  most  people 
value  the  personal  freedom  that  private 
automobile  transportation  affords — it  is 
worth  a  lot  to  us.  We  must  remind  our 
colleagues,  Mr.  Chairman,  that  the  New 
York  C'ty  lifestyle  is  not  in  the  majority 
in  this  country. 

Mr.  Chairman,  there  are  essentially 
two  paths  that  we  can  travel  with  regard 
to  our  energy  requirements.  One,  we  can 
capitulate  to  the  socioeconomic  manipu- 
lators, as  I  discussed  yesterday  during 
the  debate  on  the  amendment  to  deregu- 
late natural  gas,  who  are  working  for  a 
centrally  controlled  society  with  a  dras- 
tically lower  standard  of  living.  This, 
mind  you,  is  the  goal  of  many  of  those 
who  advocate  the  so-called  "soft  path" 
in  future  energy  development — empha- 
sizing zero  energy  growth  and  "soft" 
technologies  such  as  solar  houses  and 
windmills  as  opposed  to  nuclear  power, 
coal,  oil,  and  gas.  This  is  the  path  advo- 
cated by  the  Ford  Foundation,  Environ- 
mental Action,  Inc.,  and  their  mentors. 
We  are  told  that  the  emphasis  must  be 
on  energy  conservation  rather  than  on 
increased  production.  Now,  I  am  all  for 
conservation,  but  there  are  two  ways  that 
one  can  conserve  energ.v — by  using  it 
more  efficiently  or  simply  using  less.  The 
latter  tvpe  of  conservation  is  the  type 
practiced  in  Sri  Lanka  and  Outer  Mon- 
golia. It  is  also  the  type  of  conservation 
advocated  by  the  Ford  Foundation's 
energy  policy  report  which  was  prepared 
under  the  direction  of  Mr.  David  Free- 
man who  is  now  Deputy  Assistant  to 
President  Carter  for  energy  policy.  This 
is  also  the  path  advocated  by  Mr.  Amory 
Lovins  in  the  fall  1976  issue  of  Foreign 
Affairs  published  by  the  Council  on  For- 
eign Relations.  Mr.  Lovins  openly  states 
that  the  "soft  energy"  movement  is 
really  a  movement  for  social  change.  He 
admits  that  the  controls  <m  energy  pro- 
duction and  allocation  are  really  controls 
on  the  people — that  this  so-called  "soft 
energy  path"  will  lead  to  a  more  demo- 
cratic and  benign  societv.  Now  in  all  due 
respects  that  is  just  a  fancy  slogan  for 
socialism.  Unfortunately,  that  is  just 
where  H.R.  8444,  this  energy-tax  bill  is 
leading  us,  especially  if  this  additional 
tax  amendment  is  adopted. 

The  other  alternative,  the  other  path 
we  can  travel,  is  the  path  of  freedom  of 
enterprise,  allowing  free  individual.'^  to 
advance  energy  technology  and  produc- 
tion unrestrained  by  Government  con- 
trols. The  result  of  this  path  would  be 
increased  production,  ample  supplies  at 
a  fair  market  price,  and,  most  important, 
a  free  society  with  the  high  standard  of 
living  characteristic  of  America. 

But.  unfortunately.  Mr.  Chairman, 
there  are  no  production  incentives  in 
this  bill;  this  bill  does  not  reduce  Gov- 
ernment control.  Rather,  this  is  only  a 
tax  bill  designed  to  redistribute  income 
and  place  even  more  controls  over  the 
American  people  by  controlling  their  ac- 
cess to  energy.  I  am  tired  of  being  told 
that  we  must  accept  a  lower  living  stand- 
ard, that  "less  is  better. '  I  am  tired  of 


the  American  people  being  told  by  poli- 
ticians mouthing  the  Ford  Foundation 
line  that  we  should  give  up  our  private 
automobiles  in  favor  of  bicycles  and  Gov- 
ernment— sometimes  called  public — 
transportation  systems  that  deny  free- 
dom of  mobility.  We  are  not  running  out 
of  natural  resources;  rather,  we  are  run- 
ning out  of  tlie  freedom  of  innovation 
that  made  America  the  most  advanced 
Nation  on  Earth.  Our  capital  is  being 
confiscated  at  an  accelerated  rate  by  the 
ever-growing  welfare  state  built  by  self- 
serving  politicians  buying  the  people's 
votes  with  their  own  money.  So  serious 
is  this  problem  that  it  is  the  real  reason 
for  this  bill.  This  energy-tax  bill  is  de- 
signed to  provide  a  broader  tax  base  for 
the  central  government.  This  adminis- 
tration and  this  Congress  know  that  the 
people  of  this  Nation  will  not  tolerate  ad- 
ditional direct  taxes.  So  this  bill  is  a 
method  of  hiding  the  additional  taxes  a 
little  and  setting  up  a  straw  man — the 
energy  producers — to  bear  the  brunt  of 
the  public  wrath.  The  people  are  being 
sold  this  bill  of  goods  as  "taxes  on  the 
big  bad  oil  and  gas  industry"  by  the 
opinionmaking  national  media.  This  is 
the  scheme  to  make  it  all  politically  ac- 
ceptable. The  central  planners  behind  all 
of  this  know  very  well  that  these  new 
taxes  on  crude  oil  will  show  up  on  the 
gas  pumps,  but  the  people  will  be  told 
that  the  oil  companies  are  making  ob- 
scene profits  and  that  they  should  there- 
fore be  broken  up  or  even  nationalized. 

In  conclusion,  Mr.  Chairman,  if  all  of 
what  I  have  just  said  is  not  so  then  why  is 
it  that  higher  consumer  prices  are  ac- 
ceptable if  they  result  from  new  taxes 
that  flow  to  Government  but  are  unac- 
ceptable if  they  result  from  fair  market 
prices  for  oil  and  gas  that  would  result 
in  greater  production  and  less  depend- 
ence on  foreign  oil?  I  urge  my  colleagues 
in  this  House  to  reject  all  of  these  new 
taxes  and  new  controls  and  let  freedom 
of  enterprise  work  once  more. 

Mr.  BAUCUS.  Mr.  Chairman,  I  find 
that  I  must  oppose  the  proposed  amend- 
ment to  add  4  cents  more  Federal  tax  to 
the  already  heavily  taxed  general  avia- 
tion fuel.  In  so  many  ways,  those  of  us 
who  live  in  sparsely  populated  areas  of 
this  country  are  making  sacrifices  im- 
equaled  by  those  living  in  other  parts  of 
the  country.  In  a  State  such  as  Montana, 
where  it  is  not  uncommon  to  drive  150 
miles  just  to  go  to  the  store,  we  have  al- 
ready been  hit  hard  by  the  55-mile-per- 
hour  speed  limit.  The  imposition  of  au- 
tomobile gasoline  taxes  affect  our  liveli- 
hoods with  much  more  severity  than 
those  parts  of  the  country  where  popu- 
lation centers  are  closer  together. 

And  now,  Mr.  Chairman,  an  increase 
in  the  tax  on  general  aviation  fuel  is  pro- 
posed. Most  people  who  hear  about  this 
tax  will  assume  that  it  apphes  to  wealthy 
folks  with  nothing  better  to  do  than  fly 
around  using  up  precious  fuel.  In  truth, 
life  in  Montana  would  be  close  to  impos- 
sible without  general  aviation.  Montana 
is  a  big  State — 550  miles  long  and  275 
miles  wide.  But  its  population  is  less 
than  a  million.  Only  15  percent  of  that 
population  is  served  by  commercial  air- 
lines in  seven  airports.  All  the  other  cen- 
ters of  population  must  be  served  by  gen- 
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eral  aviation  at  160  airfields  and  heli- 
ports. Montana  ranks  second  only  to 
Alaska  among  all  the  States  with  24.1 
planes  per  10,000  units  of  population.  It 
is  easy,  therefore,  to  understand  that 
more  than  95  percent  of  Montana's  gen- 
eral aviation  is  for  business  or  com- 
mercial purposes — not  recreational. 

The  lifeblood  of  Montana  literally 
flows  through  general  aviation  because 
the  blood  bank  in  Billings  contracts  with 
general  aviation  to  deliver  blood 
throughout  the  State.  Some  areas,  such 
as  Jordan,  are  as  much  as  100  miles  from 
the  nearest  doctor.  But  a  small  hospital 
can  be  kept  going  by  flying  visits  from 
doctors  on  general  aviation.  In  a  similar 
manner,  special  education  teachers  can 
bring  otherwise  unobtainable  programs 
to  children  on  Indian  reservations. 
Checks  move  between  banks  and  mail  is 
delivered  in  the  same  way. 

General  aviation  controls  fires,  floods, 
and  disease  as  well  as  seeding  lakes  and 
streams  with  fish  and  tracking  wildlife 
under  contract  with  the  Department. of 
the  Interior  and  the  U.S.  Forest  Service. 
Montana's  timber  industry,  farms,  and 
ranches  depend  upon  general  aviation 
for  crop  dusting,  stock  spotting,  and  the 
dcliver>-  of  parts  and  equipment.  Need- 
less to  say.  that  if  costs  rise  for  the  pro- 
duction of  these  important  commodities, 
consumers  all  over  the  country  are  going 
to  feel  the  pinch. 

Last  year,  nationwide,  100  million  In- 
tercity passengers  were  carried  by  gen- 
eral aviation.  Eleven  million  of  those 
were  on  scheduled  commuter  flights  or 
air  taxi  services.  These  passenger  flight 
services  make  possible  the  rapid  move- 
ment of  people  vo  and  from  rural  com- 
munities all  over  the  country  which  do 
not  have  airline  service. 

Corporate  use  of  general  aviation 
makes  possible  the  attraction  of  indus- 
try and  business  to  sparsely  settled  areas 
where  small  craft  flight  makes  major 
centers  ol  population  much  more  acces- 
sible. These  rural  towns  need  the  tax 
revenue  that  such  industries  and  busi- 
nesses can  provide. 

It  is  obvious  that  the  West  depends 
on  general  aviation  for  a  wide  variety 
of  transportation  services.  The  providers 
of  these  services  are  small  businesses 
which  are  frequently  struggling  to  sur- 
vive. There  is  already  a  7-cent  Federal 
tax  on  general  aviation  fuel.  That  Is  3 
cents  more  than  the  Federal  tax  on  au- 
tomotive fuel.  This  proposed  additional 
4  cents  would  bring  the  total  Federal 
taxes  to  11  cents.  And  41  States  have 
levied  their  own  taxes  on  general  avi- 
ation as  well. 

Will  this  burdensome  tax  on  small 
businesses  providing  much  needed  serv- 
ices reduce  energ>-  consumption?  Gen- 
eral aviation  uses  less  than  1  percent  of 
all  fuel  used  for  transportation.  Although 
the  numbers  of  small  planes  and  heli- 
copters have  increased  substantially,  the 
fuel  they  consume  has  not — the  increase 
has  been  one-tenth  of  1  percent  over 
the  past  4  years. 

Mr.  Chairman,  the  Ad  Hoc  Energy 
Committee  has  voted  to  impose  a  tax  for 
which  the  Wavs  and  Means  Committee 
could  not  substantiate  a  need.  In  fact, 
the  ad  hoc  committee  report  states  that 


the  energy  savings  from  this  proposal  are 
estimated  to  be  negligible. 

What  is  not  negligible  is  the  cost  of 
this  proposed  tax  to  these  small  aviation 
businesses.  The  same  committee  report 
says  that  $464  million  will  be  paid  to 
meet  this  tax  by  1985.  And  not  a  cent  of 
thismoney  will  go  to  projects  that  di- 
recH^Ha^efit  general  aviation. 

Three  things  about  this  proposed  tax 
are  clear: 

First,  it  will  jeopardize  a  greatly 
needed  service  to  the  rural  and  Western 
States  such  as  Montana. 

Second,  it  will  not  provide  energy  sav- 
ings. 

Third,  as  a  source  of  revenue,  it  places 
an  unequal  burden  on  one  group  of  small 
businesses. 

In  summary,  it  simplv  is  a  tax  measure 
with  no  merit.  I  will  vote  against  it. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  opposition  to  this  amend- 
ment which  would  impose  an  additional 
permanent  4-cents-per-gallon  tax  on 
gasoline.  As  I  understand  it,  the  flrst  2 
cents  of  the  new  tax  would  be  imposed  in 
1978  and  the  next  2  cents  in  1979.  While 
the  purpose  of  this  amendment  is  said 
to  be  to  discourage  gasoline  consump- 
tion and  to  save  energ>-,  my  fear  is  that 
it  will  do  that  to  far  too  great  an  extent. 
I  am  thinking  now  of  the  many  residents 
of  this  country  who  must  use  their  auto- 
mobiles to  transport  themselves  from 
their  homes  to  their  employment;  I  am 
thinking  of  those  who  are  so  poor  that 
they  have  no  alternative  to  recreation 
than  to  get  into  their  cars  and  take  a 
Sunday  afternoon  drive:  I  am  thinking 
of  those  who  are  without  flnanclal  means 
to  pay  for  the  skyrocketing  rail,  bus,  and 
air  fares  and  are,  thus,  compelled  to 
drive  to  other  parts  of  the  country  in 
order  to  visit  their  relatives.  Just  yes- 
terday, in  fact.  I  read  in  the  newspaper 
that  the  CAB  has  given  the  airlines  the 
go-ahead  to  raise  by  2  percent  the  air- 
fare across  this  Nation.  This  continuous 
rise  in  the  prices  of  transportation  has 
already  kept  many  people  from  visiting 
their  friends  and  relatives  as  often  as 
they  would  like  and  the  4-cents-per-gal- 
lon tax  on  their  automobile  gasoline  will 
certainly  make  that  situation  worse. 

While  it  is  true  that  urban  residents 
would  benefit  from  improvements  in 
mass  transportation  systems,  I  think 
that  historically — and  the  record  cer- 
tainly speaks  for  itself — that  the  urban 
poor  are  the  last  to  get  good  transporta- 
tion systems.  As  a  matter  of  fact.  I  can 
recall  a  number  of  instances  in  which 
people  living  in  Chicago  suffered  when 
CTA  buses  were  removed  from  their 
former  routes  and  when  bus  service  was 
cut  back  drastically.  CTA  said  at  that 
time  that  this  cut  in  service  was  neces- 
sary because  people  did  not  use  the 
buses.  Poor  people  have  always  been  the 
ones  who  had  to  of  necessity  rely  on 
public  transportation. 

Now  all  of  a  sudden  this  proposed  in- 
crease in  gas  prices  which  is  going  to 
come  out  of  their  pockets  is  going  to  be 
used  so  that  they  can  be  better  served. 
While  that  might  seem  to  be  plausible, 
I  reiterate  that  such  has  not  historically 
been  the  case :  buses  and  streetcars  have 
always  been  removed  from  the  routes  of 
the  poorer  sections  of  town  first.  The 


poor  have  always  been  the  flrst  to  have 
their  bus  service  slowed  to  intervals  of 
one  every  30  or  40  minutes  instead  of  the 
5  or  10  minutes  scheduled  between  buses 
in  more  affluent  neighborhoods,  and  they 
will  be  the  last  ones  to  receive  any  bene- 
fits of  any  urban  mass  transit  funds 
that  would  come  through  the  pipeline  if 
this  very  repressive  tax  is  passed  and 
enacted. 

Now,  to  the  argument  of  whether  this 
tax  will  reduce  gas  consumption,  I  draw 
your  attention  to  the  recent  Harris  sur- 
vey which  indicated  that  the  price  of 
automobile  gasoline  would  have  to  be 
raised  exorbitantly  before  anybody  would 
even  consider  reducing  its  use.  It  is  my 
understanding  that  an  increase  of  25 
cents  or  more  per  gallon  would  be  needed 
to  induce  most  Americans  to  consider 
limiting  use  of  their  cars  and  that  it 
would  take  at  least  a  60-cent-a-gallon 
increase  before  they  would  consider  not 
using  their  cars  for  travel  back  and 
forth  to  work.  In  light  of  this,  it  seems 
to  me  that  the  argument  that  this  4-cent 
tax  would  reduce  use  of  the  car  and, 
consequently,  gasoline,  falls  flat  on  its 
face. 

Therefore,  I  urge  my  colleagues  to  vote 
against  this  tax  and  the  Howard  substi- 
tute which  is  going  to  be  coming  up 
because  this  additional  tax  burden  plus 
other  tax  increases  that  are  in  this  bill 
could  result  in  the  immediate  net  in- 
crease of  some  8  to  10  cents  per  gallon  for 
the  gasoline  that  goes  into  the  cars  of 
the  poor  as  well  as  everybody  elses.  Just 
the  other  day,  I  had  the  occasion  to 
flll  my  car  up.  I  looked  at  the  pump  and 
found  that  I  was  paying  70  cents  a  gallon 
for  regular.  Now  while  many  of  you  can 
afford  to  pay  that  price  for  gasoline,  that 
70  cents  plus  the  estimated  8  to  10-cent 
increase  would  mean  that  the  financially 
disadvantaged  will  have  to  pay  about 
80  cents  for  each  gallon  of  gasoline  that 
goes  into  their  cars.  This  kind  of  increase 
landing  on  top  of  the  enormous  fuel 
bills  that  many  of  them  are  still  today 
trving  to  pav  off  is  just  plain  unreason- 
able and  will  place  an  unconscionable 
burden  on  them. 

I  urge  my  colleagues  to  vote  against 
this  legislation. 

Mr.  Chairman,  I  also  rise  in  opposi- 
tion to  the  Howard  substitute  which 
would  place  a  5-cent-per-gallon  tax  on 
gasoline.  I  find  this  amendment  to  be 
even  worse  than  that  offered  by  the  ad 
hoc  committee — which  I  also  do  not 
sunport.  This  amendment  would  estab- 
lish the  additional  5-cent  a  gallon  tax 
beginning  January  1,  1977.  Just  as  in 
the  ■'-cent-per-gallon  proposal,  I  see 
this  tax  as  being  extremely  repressive 
for  low-income  Americans  who  unjusti- 
fiably would  have  to  bear  a  greater  bur- 
den of  this  energy  program. 

It  has  been  said  that  this  tax  will  be 
used  to  reduce  gas  consumption  in  the 
short  term  and  to  improve  the  Nation's 
mass  transit  svstem  over  the  long  run. 
While  there  is  no  argument  that  mass 
transit  systems  sorely  need  a  great  deal 
of  improvement,  this  5-cent-Der-gallon 
tax  would  further  repress  those  upon 
whose  proportionate  costs  would  impact 
greater  than  for  more  financially  secure 
users  of  the  el  or  the  bus. 


August  ^,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


All  of  us  are  familiar  with  the  hard- 
ships caused  by  the  almost  doubling  of 
gas  at  the  pump  that  have  already  been 
placed  on  poor  Americans  who  must 
drive  their  cars  to  and  from  work.  We 
are  further  cognizant  of  the  many  peo- 
ple, in  both  urban  areas  and  rural,  who 
have  suffered  tremendously  from  the  in- 
creased cost  of  fuel  for  use  in  both 
heating,  and  lighting  and  livelihood. 

I  am  at  a  loss  to  know  why  this  tax  is 
being  touted  as  a  fuel  conservation 
measure.  No  reduction  in  consumption 
of  gasoline  is  expected  to  occur  with  the 
imposition  of  this  tax.  According  to  the 
recent  Harris  survey,  a  25-cent-per-gal- 
lon  increase  in  the  price  of  gasoline 
would  be  needed  before  most  of  the 
Americans  will  even  consider  limiting 
use  of  their  automobiles  and  a  60-cent- 
per-gallon  increase  would  be  needed  be- 
fore they  will  seriously  consider  not 
using  their  cars  for  work-related  pur- 
poses. Thus,  I  do  not  see  how  either  the 
Howard  substitute  or  the  Rostenkowski 
amendment  can  be  said  to  be  a  deterrent 
to  the  use  of  gasoline.  These  measures 
are  clearly  tax  measures  and  as  such 
need  not  be  made  an  Integral  part  of 
this  energy  package. 

Other  arguments  for  passage  of  the 
Howard  amendment  are  that  this  5-cent- 
per-gallon  tax  will  help  to  alleviate  the 
emerging  coal  transportation  problem 
which  is  attributable  to  the  poor  condi- 
tion of  many  roads  between  coalfields 
and  railfields.  I  see  no  reason  why  Con- 
gress cannot  take  action  to  provide 
funds  for  these  purposes  if  the  need  is 
there.  It  has  always  done  so  and  I  see 
no  reason  for  it  to  shirk  that  responsi- 
bility at  this  time.  Similarly,  I  have 
heard  arguments  that  many  of  the  rail- 
road crossings  will  have  to  be  changed  to 
allow  for  longer  coal  trains.  Here  again, 
we  write  legislation  to  cover  other  pur- 
poses and  I  do  not  see  why  separate  leg- 
islation cannot  be  written  and  funding 
authorized  to  solve  that  situation. 

Finally,  this  amendment  would  im- 
pact even  greater  on  America's  poor 
than  would  the  4-cent-per-gallon  tax 
offered  by  the  ad  hoc  committee.  I  urge 
my  colleagues  to  vote  this  substitute  and 
the  Rostenkowski  amendment  down. 

Mr.  LENT.  Mr.  Speaker,  I  want  to  ex- 
press my  strong  opposition  to  the  pro- 
posed amendments  which  will  provide  for 
an  increase  of  up  to  5  cents  per  gallon  in 
the  gasoline  tax. 

Purely  and  simply,  an  increase  in  the 
gasoline  tax  will  place  an  unjustifiable 
and  unnecessary  burden  on  the  people 
who  have  no  alternative  to  the  auto- 
mobile as  a  means  of  transportation.  It 
will  do  nothing  more  than  increase  the 
cost  of  driving  for  most  Americans, 
regardless  of  income  or  economic  status. 
I  do  not  quarrel  with  the  fact  that  the 
added  revenues  would  be  put  to  worth- 
while uses,  but  the  tax  itself  is  regressive, 
and  that  is  what  should  concern  us. 

H.R.  8444  contains  a  number  of  pro- 
visions which  have  dubious  merit  and 
which  will  serve  to  increase  the  cost  of 
energy  for  the  consumer.  I  hope  we  will 
resist  this  opportunity  to..add  a  regres- 
sive gasoline  tax  increase  to  the  legis- 
lation. 


The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey <  Mr.  Howard  )  as  a  substitute  for  the 
ad  hoc  committee  amendment  to  part  n, 
title  n. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  MARTIN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  82,  noes  339, 
not  voting  12,  as  follows: 


Alexander 
Anderson. 

Calif. 
Andrc/s. 

N.  Dak. 
Ashley 
Aspln 
Badlllo 
Baldus 
Beilenson 
Bennett 
Bingham 
Blouln 
Boiling 
Brademas 
Brodhead 
Brown.  Calif. 
Burlison.  Mo. 
Burton.  John 
Bvirton.  Phillip 
Gorman 
de  la  Garza 
Delaney 
Diggs 

Duncan,  Oreg. 
Edgar 

Edwards.  Calif. 
Eilberg 
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AYES— 82 

Evans,  Colo. 

Fascell 

Flowers 

Fowler 

Eraser 

Gephardt 

Gialmo 

Gibbons 

Glnn 

Harkin 

Holtzman 

Howard 

Ireland 

Johnson.  Calif. 

Long.  Md. 

McCloskey 

McCormack 

Madigan 

Mat  his 

Mazzoli 

Mineta 

Moorhead.  Pa. 

Murphy.  N.Y. 

Myers.  Gary 

Nix 

Nolan 

Nowak 

Obey 

NOES— 339 


Ottlnger 

Pickle 

Pritchard 

Rangel 

Reuss 

Richmond 

Roberts 

Roncalio 

Rosenthal 

Rostenkowski 

Ryan 

Sharp 

Simon 

Skubltz 

Smith.  Iowa 

Solarz 

Staggers 

Steed 

Stratton 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

VTeiss 

Wright 


Abdnor 

Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Andrews,  N.C. 

Annunzio 

Applegate 

Archer 

Armstrong 

Ashbrook 

AuColn 

Badham 

Bafalis 

Barnard 

Baucus 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Benjamin 

Bevill 

Blaggl 

Blanchard 

Boggs 

Boland 

Bon  lor 

Bowen 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfleld 

Brown.  Mich. 

Brown.  Ohio 

Broyhill 

Buchanan 

Burgener 

Burke,  Calif. 

Burke.  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Cederberg 


Cliappell 
Chlsholm 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  m. 
Collins.  Tex. 
Ccnable 
Conte 
Conyers 
Corcoran 

Cornell 

Corn  well 

Cotter 

Coughlin 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

Dellums 

Derrick 

Derwlnski 

Devlne 

Dickinson 

Dicks 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan.  Tenn, 

Early 

Eckhardt 

Edwards.  Ala. 

Edwards.  Okla 

Emery 

English 

Erlenborn 

Ertel 
Evans.  Del. 

Evans.  Ga. 
Evans.  Ind. 


Fary 

Fenwlck 

Findley 

Fish 

Fisher 

Flthian 

Flood 

Florlo 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Frenzel 

Frey 

Fuqua 

Gammage 

Gaydos 

Oilman     • 

OUckman" 

Goldwater 

Gonzalez 

Goodllng 

Gore 

Giadison 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harrington 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hlllis 

Holland 

HoUenbeck 

Horton 

Hubbard 


Huckaby  Miller,  Caltf. 

Hughes  Miller.  Ohio 

Hyde  Minlsh 

Ichord  Mitchell.  Md. 

Jacobs  Mitchell.  N.Y. 

Jeffords  Moakley 

Jenkins  Moflett 

Jenrette  Mollohan 

Johnson,  Colo.  Montgomery 

Jones,  N.C.  Moore 

Jones,  Okla.  Moorhead, 
Jones,  Tenn.  Calif. 

Jordan  Moss 

Kasten  Mottl 

Kastenmeler  Murphy,  m. 

Kazen  Murphy,  Pa. 

Kelly  Murtha 

Kemp  Myers,  John 

Ketchum  Myers.  Michael 

Keys  Natcher 

Kildee  Neal 

Kindness  Nedzl 

Kostmayer  Nichols 

Krebs  O'Brien 

Krueger  Oakar 

LaFalce  Oberstar 

Lagomarslno  Panetta 

Latta  Fatten 

Le  Fante  Pattlson 

Leach  Pease 

Lederer  Pepper 

Leggett  Perkins 

Lehman  Pettis 

Lent  Pike 

Levltas  Poage 

Lloyd,  Calif.  Presaler 

Lloyd,  Tenn.  Preyer 

Long,  La.  Price 

Lett  Pursell 

Lujan  Quayle 

Luken  Qule 

Lundlne  Qulllen 

McClory  Rahall 

McDade  Rallsback 

McDonald  Regula 

McEwen  Rhodes 

McFall  Rlnaldo 

McHugh  Rlsenhoover 

McKay  Robinson 

Mugulre  Rodlno 

Mahon  Roe 

Mann  Rogers 

Markey  Rooney 

Marks  Rose 

Marlenee  Rousselot 

Marriott  Roybal 

Martin  Rudd 

Mattox  Runnels 

Meeds  Ruppe 

Metcalfe  Russo 

Meyner  Santlnl 

Mikulskl  Sarasln 

Mikva  Satterfield 

Mllford  Sawyer 

NOT  VOTINO— 

Anderson.  111.     Flippo 
Bonker  Holt 

Burke,  Mass.       Koch 
Dent  McKinney 

The  Clerk  announced 
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Schpoeder 

Schulze 

Sebellus 

Selberllng 

Shipley 

Shuster 

Slkes 

Slsk 

Skelton 

Slack 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Stark 

Steers 

Stelger 

Stockman 

Stokes 

Studds 

Stump 

Svmms 

Taylor 

Thompson 

Thone 

Thornton 

Traxler 

Trcen 

Trlble 

Vander  Jagt 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.H. 

Wilson,  Tex. 

Winn 

Wlrlh 

Wolff 

Wydler 

Wylle 

Yates 

Ystron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


12 

Michel 
Patterson 
Scheuer 
Teague 

the  following 


pairs: 

On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Tesigue  against. 

Messrs.  RODINO,  THOMPSON  .Le- 
FANTE  HANNAFORD,  HAMMER- 
SCHMIDT,  DANIELSON,  BONIOR.  and 
FARY,  and  Mrs.  FENWICK  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  offered  as  a  substi- 
tute for  the  ad  hoc  committee  amend- 
ment was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  Ls  on 
the  ad  hoc  committee  amendment  to 
part  III,  title  II. 

RECORDED   VOTE 

Mr.  STEIGER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  52,  noes  370, 
not  voting  11,  as  follows: 
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Ashley 

Badlllo 

Bellenson 

Bennett 

Bingham 

Belling 

Brademas 

Brown.  Calif. 

Burlison.  Mo. 

Burton.  John 

Burton,  PhtlUp 

Corman 

Diggs 

Dingell 

Edwards.  Calif. 

El!  berg 

Fascell 

Fisher 
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Fraser 

Gephardt 

Glalmo 

Gibbons 

Howard 

Johnson.  Calif. 

Long.  Md. 

McCloskey 

MazzoU 

Mlneta 

Nix 

Nolan 

Obey 

Pattlson 

Pike 

Prltchard 

Rangel 

Richmond 


Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson. 
Calif. 

Andrews.  N.C. 

Andrews. 
N.  Dak. 

Annunzlo 

Applegate 

Archer 

Armstrong 

Ashbrook 

Aspin 

A'iColn 

Badham 

Bar  alls 

Baldus 

Barnard 

Baucus 

Bauman 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Bentamin 

Bevill 

Biaggi 

Blanchard 

Blouln 

Boggs 

Boland 

Bonlor 

Bonker 

Bo  wen 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

Broomfield 

Brown.  Mich. 

Brown.  Ohio 

BroyhiU 

Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burleson.  Tex. 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Chisholm 
Clausen. 
DonH. 
Clawson.  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Coleman 
Collins.  111. 
Collins.  Tex. 
Ccnable 
Conte 
Con  vers 
Corcoran 
Cornell 
Cornwell 
Cotter 
Coughlln 
Crane 


Rostenkowski 

Hyan 

Selberllng 

Sharp 

Simon 

Solarz 

Staggers 

Tsongaa 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vento 

Weiss 

Wright 

Yates 


NOES— 370 

Cunningham 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Delliims 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenbom 

Ertel 

Evans,  Colo. 

Evans.  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Fen  wick 

Findley 

Fish 

Fithian 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 
Fountain 

Fowler 

Frenzel 

Frey 
Fuqua 
Gammage 
Gaydos 
Gilman 
Ginn 
Gllckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsba 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 


Hlllls 

Holland 

Hollenbeck 

Holtzman 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Kiebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Lott 

Lujan 

Luken 

Lundine   • 

McClory 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Murlenee 

Marriott 

Martin 

Mathis 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

Milford 

Miller.  Calif. 

Miller.  Ohio 

Minish 

Mitchell.  Md 

Mitchell,  N.Y. 

Moakley 

MoSett 


Mollohan 

Rlnaldo 

stokes 

Montgomery 

Rlsenhoover 

Stratton 

Moore 

Roberts 

Studds 

Moorhead. 

Robinson 

Stump 

Calif. 

Rodino 

Symms 

Moorhead,  Pa. 

Roe 

Taylor 

Moss 

Rogers 

Thompson 

Mottl 

Roncalio 

Thone 

Murphy,  ni. 

Rooney 

Thornton 

Murphy,  N.Y. 

Rose 

Traxler 

Murphy.  Pa. 

Rosenthal 

Treen 

Murtha 

Rousselot 

TriTjle 

Myers,  Gary 

Roybal 

Tucker 

Myers.  John 

Rudd 

Vender  Jagt 

Myers.  Michael 

Runnels 

Volkmer 

Natcher 

Ruppe 

Waggonner 

Neal 

Russo 

Walgren 

Nedzl 

Santlni 

Walker 

Nichols 

Sarasin 

Walsh 

Nowak 

Satterfleld 

Wampler 

O'Brien 

Sawyer 

Watkins 

Oakar 

Schroeder 

Waxman 

Oberstar 

Schulze 

Weaver 

Ottinger 

Sebelius 

Whalen 

Panetta 

Shipley 

White 

Patten 

Shuster 

Whitehurst 

Pease 

Slkes 

Whitley 

Pepper          , 

Sisk 

Whitten 

Perkins 

Skelton 

Wiggins 

Pettis 

Skubltz 

Wilson,  Bob 

Pickle 

Slack 

Wilson.  C.  H. 

Poage 

Smith.  Iowa 

Wilson.  Tex. 

Pressler 

Smith.  Nebr. 

Winn 

Preyer 

Snyder 

Wlrth 

Price 

Spellman 

Wolff 

Pursell 

Spence 

Wydler 

Quayle 

St  Germain 

Wylle 

Qule 

Stangeland 

Yatron 

Quillen 

Stanton 

Young,  Alaska 

Rahall 

Stark 

Young,  Fla. 

Railsback 

Steed 

Young.  Mo. 

Regula 

Steers 

Young.  Tex. 

Reuss 

Steiger 

Zablocki 

Rhodes 

Stockman 

Zeferetti 

NOT  VOTING— U 

Anderson.  111. 

Holt 

Patterson 

Burke,  Mass. 

Koch 

Scheuer 

Dent 

Mi:Kinney 

Teague 

Flippo 

Michel 

The  Clerk 

announced 

the   following 

pairs : 

On  this  vote : 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 

Teague  against. 

So  the  ad  hoc  committee  amendment 
to  part  II,  title  II,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AD    HOC    COMMITTEE    AMENDMENT 

The  CHAIRMAN.  The  Clerk  wUl  des- 
ignate the  page  and  the  line  numbers  of 
the  next  ad  hoc  committee  amendment 
to  part  II.  title  II. 

The  Clerk  read  as  follows: 

Ad  hoc  committee  amendment:  Insert  the 
matter  beginning  on  page  448.  line  11, 
through  page  449,  line  23: 

(The  ad  hoc  committee  amendment  reads 
as  follows: ) 

Sec.  2024B.  Increase  in  Tax  on  Fuels  Used  in 
Noncommercial  Aviation. 

(a)  Gasoline. — Paragraph  (1)  of  section 
6430(c)  (relating  to  repayment  of  fuel  con- 
servation taxes  on  fuels  used  In  aircraft),  as 
added  by  section  2023C,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  preceding  sentence  shall  not 
apply  to  any  fuel  used  in  an  aircraft  in  non- 
commercial aviation  (as  defined  in  section 
4041(c)(4)).". 

(b)  Other  Fuels— Section  4042  (relating 
to  Imposition  of  dlesel  and  special  motor 
fuels  conservation  taxes),  as  added  by  sec- 
tion 2023A,  is  amended  by  redesignating 
subsections  (c)  and  (d)  as  subsections  (d) 
and  (e),  respectively,  and  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

"(c)  Noncommercial  Aviation. — In  addi- 
tion to  any  tax  imposed  by  section  4041(c). 
there  Is  hereby  imposed  a  tax  of  4  cents  a 
gallon  upon  any  liquid  (other  than  any 
product  taxable  under  section  4086)  — 


"(1)  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  an  aircraft,  for  use  as  a 
fuel  in  such  aircraft  in  noncommercial  avia- 
tion (as  defined  in  section  4041(c)(4));  or 

"(2)  used  by  any  person  as  a  fuel  In  an  air- 
craft In  noncommercial  aviation  (as  so  de- 
fined), unless  there  was  a  taxable  sale  of 
such  liquid  under  this  section. 
Rules  slmUar  to  the  rules  provided  by  section 
4041(1)  shall  apply  for  purposes  of  the  pre- 
ceding sentence." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1978,  except  that  no  tax  shall  be 
Imposed  under  section  4042(c)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  added  by  sub- 
section (b))  with  respect  to  the  use  by  any 
person  of  any  fuel  sold  to  such  person  before 
January  1,  1978,  If  such  use  would  have  been 
taxable  under  such  section  4042(b)  If  it  had 
occurred  on  January  l.  1978. 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  it  has  been  suggested 
that  this  amendment,  which  would  in- 
crease the  tax  on  general  aviation  gaso- 
line by  4  cents  a  gallon,  may  have  trou- 
ble getting  off  the  ground,  let  alone  fly. 
It  is  a  fact.  Mr.  Chairman,  that  this 
amendment  was  adopted  in  the  ad  hoc 
committee  following  the  adoption  of  the 
Rostenkowski  amendment  providing  for 
a  4-cent  tax  on  automotive  gasoline  that 
was  just  disposed  of. 

Mr.  Chairman.  I  do  not  think  that  it 
is  going  to  be  necessary  to  debate  this 
long  and  extensively.  Let  me  simply  say 
that  in  1978  it  is  estimated  that  1.1  bil- 
lion gallons  of  gasoline  will  be  consumed 
by  general  aviation,  and  by  1985  the 
amount  consumed  will  be  1.9  billion  gal- 
lons, almost  a  doubling  of  the  general 
aviation  consumption  of  fuel  by  1985. 

This  clearly  goes  contrary  to  the  direc- 
tion set  forth,  which  we  all  applaud,  in 
the  President's  plan  calling  for  a  10- 
percent  in  reduction  in  gasoline  con- 
sumption by  1985. 

We  can  see  what  we  are  looking  for- 
ward to  here,  since  if  there  is  no  change 
in  the  tax  on  fuel  used  by  general  avia- 
tion, there  will  be  an  8-percent  compound 
annual  growth  rating  in  the  amount  of 
fuel  used  by  general  aviation. 

It  is  on  this  basis.  Mr.  Chairman,  that 
I  offer  the  amendment,  as  well  as  the 
equity  basis  that  was  also  a  motive  at 
the  time  that  I  offered  the  amendment 
in  the  ad  hoc  committee;  so  I  offer  the 
amendment  for  the  consideration  of  this 
body.  Mr.  Chairman,  and  I  hope  it  will 
be  approved. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man. I  would  like  to  point  out  to  my 
colleague  that  in  the  use  of  thousands 
of  barrels  of  gasoline  in  1976.  these  are 
the  figures  I  have  in  barrels  of  fuel;  auto- 
mobiles consumed  2,553,833,000. 

Aviation  barrels  consumed  were 
13,362.000. 

But  I  ask  the  gentleman,  does  he  be- 
lieve that  general  aviation  is  a  pleasure 
type  of  aviation?  Does  he  see  it  as  thaf 
Mr.  ASHLEY.  Well,  it  is  really  both.  I 
must  say  that  I  have  flown  a  good  deal- 
not  as  much  as  the  gentleman  has— and, 
as  a  matter  of  fact,  it  was  suggested  that 
I  might  have  been  flying  when  I  offered 
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this  amendment  in  the  ad  hoc  commit- 
tee. That  was  not  the  case. 

I  have  had  3.000  flying  hours,  and  I  ex- 
pect that  two-thirds  of  those  hours  were 
for  pleasure  and  the  rest  were  for  busi- 
ness. I  have  flown  all  over  the  country.  I 
have  flown  outside  the  country.  I  am 
pretty  familiar  with  general  aviation. 
The  gentleman  can  make  a  case  that  it  is 
not  all  pleasure  flying,  but  there  is  a  very 
substantial  amount  of  general  aviation 
that  is  pleasure  flying. 

Mr.  LLOYD  of  California.  I  concur 
with  my  colleague  on  that,  that  some  of 
it  is,  but  let  me  point  out  to  my  colleague 
that  most  of  the  pilots  who  fly  commer- 
cial aviation  today,  most  of  those  who  fly 
military  aviation  today,  learned  their 
trade,  got  their  start  in  basics  and  got 
their  interest  in  general  aviation. 

Let  me  ask  another  question:  In  deal- 
ing with  this,  does  my  colleague  recog- 
nize that,  for  instance,  about  75  percent 
of  all  general  aviation  today  is  a  "tax 
write-off  flight"?  I  honestly  believe  that 
these  people  actually  are  flying  for  com- 
mercial purposes.  Does  the  gentleman 
understand  that? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
gentleman  be  permitted  to  continue  for  5 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  HILLIS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
be  permitted  to  continue  for  3  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Skipping  over  the  point 
about  whether  it  is  pleasure  or  business. 
I  happen  to  own  my  own  plane.  In  flights 
from  different  towns  in  my  district,  it 
takes  me  three-quarters  of  an  hour  and 
I  burn  7.5  gallons  of  gasoline.  If  I  drive 
my  car,  which  gets  20  miles  per  gallon,  it 
takes  me  3  hours  for  180  miles  at  20 
miles  per  gallon,  which  is  9  gallons.  I 
use  more  gas  if  I  drive  my  car,  so  it 
does  not  make  any  difference  whether  it 
is  pleasure  or  business,  I  am  still  using 
more  if  I  drive. 

Mr.  ASHLEY.  I  do  not  think  a  per- 
suasive case  can  be  made  for  pleasure 
flying  as  a  conservation  activity,  as  com- 
pared to  the  use  of  the  automobile.  I  do 
not  think  the  gentleman  can  make  that 
case. 

Mr.  HARKIN.  I  think  the  gentleman 
can  make  that  case.  I  can  use  less  gaso- 
line by  flving  to  certain  parts  of  my  dis- 
trict than  by  using  my  car. 

Mr.  ASHLEY.  Is  it  not  a  fact  that  if 
it  is  a  single-engine  airplane,  it  has  to 
be  consuming  12  or  15  gallons  per  hour? 

Mr.  HARKIN.  Negative.  I  burn  less 
than  10  gallons.  I  can  get  down  to  a 
little  over  9  gallons  an  hour. 


Mr.  ASHLEY.  Well,  try  to  And  a  car 
that  matches  that. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  yielding  to  me.  I  have  here  an  anal- 
ysis by  the  chairman  of  the  Committee 
on  Taxation  on  the  various  sections  of 
the  bill.  It  refers  to  this  amendment.  I 
would  like  to  read  this.  It  says; 

The  committee  amendment  would  Increase 
the  present  7-cent-a-gallon  taxes  on  fuel 
used  in  noncommercial  (general)  aviation 
by  4  cents  a  gallon  (for  a  total  tax  rate  of 
11  cents). 

The  committee  believed  that  it  was  equi- 
table to  Increase  the  burden  on  general 
aviation  by  the  same  4  cents  a  gallon  as  is 
provided  for  other  users  of  gasoline,  diesel 
fuel,  and  special  motor  fuels  to  the  extent 
that  such  users  are  currently  subject  to  a 
fuels  tax. 

In  general,  this  provision  is  to  take  effect 
on  January  1,  1978. 

energy   savings   estimate 

The  energy  savings  from  this  proposal  is 
estimated  to  be  negligible. 

revenue   estimate 
It  Is  estimated  that  this  provision  will  re- 
sult in  an  increase  in  budget  receipts  by  S38 
million   in    fiscal   year   1978.   S47   million   in 
fiscal  1979.  and  $76  million  in  fiscal  1985. 

The  question  I  wanted  to  propose  to 
the  gentleman  is  this:  It  is  apparent 
that  the  tax  here  was  proposed  to  be 
linked  or  to  go  with  the  two  taxes  which 
have  just  been  voted  down.  It  looks  to 
me  that  now.  to  put  it  on.  it  is  a  penalty 
and  it  is  obviously  not  going  to  be  an 
energy  saving.    . 

Mr.  ASHLEY.  Did  the  gentleman  hear 
my  opening  remarks? 

Mr.  HILLIS.  I  did  not  hear  it  all,  I  am 
sorry. 

Mr.  ASHLEY.  In  a  very  quiet  way.  I 
covered  the  ground  that  the  gentleman 
just  covered. 

Mr.  HILLIS.  I  want  to  be  more  than 
quiet  about  this  matter.  As  I  recall  the 
figures,  less  than  1  percent  of  the  fuel 
in  the  country  is  used  in  general  aviation. 
It  looks  like  this  is  going  to  be  pulled 
out,  the  red  flags  will  be  waved,  and  it 
will  be  said  that  this  is  going  to  be  used 
for  saving  gasoline,  when  the  rest  of 
them  were  voted  down  overwhelmingly. 

Mr.  ASHLEY.  I  appreciate  the  gentle- 
man's contribution. 

Mr.  KETCHUM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  will  not  use  the  5 
minutes.  I  have  no  wish  to  prolong  this 
debate  on  this  great  tax  bill  that  we  have 
been  working  on.  There  are  a  number  of 
us  in  this  Chamber  who  are  private 
pilots.  Those  of  us  who  are,  know  that 
general  aviation  probably  saves  more 
fuel  than  any  other  form  of  transporta- 
tions. The  administration  came  before 
the  Committee  on  Ways  and  Means,  and 
the  Assistant  Secretary  of  the  Treasury 
attempted,  in  his  very  best  fashion,  to 
tell  us  how  many  gallons  of  gasoline  gen- 
eral aviation  was  wasting.  That  is  simply 
not  the  truth.  The  truth  is  that  general 
aviation  is  far  more  fuel  efficient  than 

Bear  in  mind,  at  the  same  time,  that 
automobiles,  by  a  long  way. 


our  companions  in  the  aviation  business, 
the  commercial  aviation  business,  partic- 
ularly those  in  the  jet  field,  pay  not  one 
penny  of  tax.  A  head  tax,  yes.  But  only  on 
the  number  of  people  who  are  in  that  air- 
craft. That  diverges  somewhat  from  this 
amendment.  This  amendment  is  ab- 
solutely, positively  ridiculous.  It  is  a 
smoke  screen,  a  straw  man,  trying  to 
throw  a  little  more  load  on  another  seg- 
ment of  society. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  tell  the  Mem- 
bers of  the  House  that  for  many  years  I 
was  under  the  mistaken  impression  that 
there  was  great  fuel  inefficiency  in  gen- 
eral aviation.  But  as  chairman  of  the 
National  Transportation  Policy  Commis- 
sion, we  have  held  hearings  last  month 
and,  one  of  the  things  we  learned — and 
for  me,  it  was  a  great  revelation — was 
that  general  aviation  is  very  fuel  efficient. 
I  just  never  guessed  it,  but  having  seen 
the  facts,  I  am  now  persuaded.  I  think  it 
would  be  very  unwise  for  us  to  proceed 
imder  the  kind  of  myth  which  I  pro- 
ceeded under  for  many  years. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  California  (Mr.  Lloyd). 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, the  general  aviation  industry  sup- 
ports the  decision  of  the  House  Ways 
and  Means  Committee  not  to  impose  a 
4-cent  tax  on  aviation  fuel  as  has  been 
now  proposed  by  the  Ad  Hoc  Select 
Committee  on  Energy. 

There  was  much  discussion  during  the 
Ways  and  Means  consideration  of  an 
aviation  fuel  tax  as  part  of  the  overall 
fuel  tax  proposal.  It  was  clearly  estab- 
lished that  such  a  tax  is  without  merit 
and  would  not  achieve  energy  considera- 
tion. 

Seventy-five  percent  of  general  avia- 
tion flying  is  for  business  and  commer- 
cial purposes.  The  growth  of  fuel  effi- 
cient general  aviation  flying  in  recent 
years  is.  directly  related  to  the  decrease 
in  airline  availability  and  the  reduced 
speed  limit  on  the  Nation's  highways. 
General  aviation  has  proven  to  be  an 
economical  user  of  fuel,  flying  the  short- 
est direct  routes  to  the  thousands  of 
small  communities  throughout  the  Na- 
tion, and  connecting  with  scheduled  air- 
lines, using  less  than  0.7  percent  of  the 
fuel  used  in  transportation. 

General  aviation  is  already  paying  7 
cents  tax  per  gallon  which  goes  into  the 
airport  and  airways  development  trust 
fund,  plus  gasoline  taxes  in  41  States. 

The  general  aviation  industry  has 
consistently  asked  for  fair  and  equitable 
treatment.  If  Congress  adopts  a  tax 
policy  on  all  users  of  transportation, 
general  aviation  will  pay  its  share.  How- 
ever, general  aviation  should  not  be 
asked  to  pay  a  tax  which  is  not  imposed 
on  other  users.  If  a  new  aviation  fuel 
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tax  is  imposed,  revenues  should  be  used 
for  aviation  related  activities. 

Mrs.  KEYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
woman from  Kansas. 

Mrs.  KEYS.  Mr.  Chairman,  the  Ad  Hoc 
Committee  on  Energy  has  unwisely 
chosen  to  recommend  an  increase  in  the 
tax  on  general  aviation  fuel — a  proposal 
which  was  rejected  by  the  Ways  and 
Means  Committee.  The  measure  would 
increase  the  price  of  fuel  used  for  gen- 
eral aviation  from  7  to  11  cents  a  gallon 
resulting  in  the  highest  tax  on  any  trans- 
portation fuel. 

The  provision  is  neither  wise  nor  just. 
General  aviation  consumes  only  seven- 
tenths  of  1  percent  of  all  the  fuel  used 
for  transportation  in  the  United  States. 
While  general  aviation  makes  up  almost 
90  percent  of  the  planes  in  the  United 
States — 180,000  aircraft — it  consumes 
less  than  8  percent  of  the  fuel.  By  con- 
trast, approximately  2,500  scheduled  air- 
liners use  68  percent  of  the  fuel  and 
20,000  military  aircraft  use  another  24 
percent.  Clearly,  general  aviation  is  not 
the  "gas  guzzler"  of  the  United  States  air 
fleet. 

More  importantly,  however,  small  air- 
craft are  more  energy  efficient  than  au- 
tomobiles over  long  distances.  For  exam- 
ple, an  auto  traveling  between  Memphis 
and  Philadelphia  consumes  105  gallons  of 
gasoline  while  a  small  plane  consumes 
less  than  half  that  amount — only  51  gal- 
lons. Small  aircraft  efficiency  and  direct 
route  flights  can  make  significant  dif- 
ferences in  energy  usage. 

The  ad  hoc  committee  has  proposed  a 
tax  on  both  gasoline  and  general  avia- 
tion fuel.  In  rural  areas  where  the  auto- 
mobile and  the  airplane  are  the  only 
forms  of  transportation,  these  taxes  will 
have  an  unusually  severe  Impact. 

In  the  vast  rural  sections  of  the  United 
States,  small  aircraft  are  the  only  form 
of  mass  transit  available.  There  are  some 
12,200  airports  across  the  country  which 
are  served  exclusively  by  general  avia- 
tion. In  Kansas,  for  example,  only  12 
airports  are  served  by  scheduled  airlines. 
The  other  302  public  and  private  airports 
must  rely  solely  on  general  aviation  for 
flight  service. 

Mr.  Chairman,  I  am  strongly  com- 
mitted to  the  goal  of  energy  conservation. 
However,  even  the  proponents  of  the 
gas  and  aviation  fuel  taxes  do  not  pre- 
tend that  they  are  aimed  at  conserving 
fuel.  In  fact,  the  aviation  tax  runs  coun- 
ter to  the  other  energy-saving  provisions 
of  the  bill.  In  view  of  the  unfair  burden 
which  the  aviation  tax  places  on  rural 
States.  I  cannot  support  it  and  must  urge 
my  colleagues  to  reject  the  amendment. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
rise  against  the  proposal  to  increase  the 
tax  on  noncommercial  aviation  fuel  from 
7  to  11  cents  per  gallon.  There  is  no  real 
justification  for  this  increase.  It  will  not 
encourage  conservation  as  it  is  well  rec- 
ognized that  the  demand  for  gasoline  is 
not  directly  responsive  to  changes  in 
price  of  only  a  few  cents  per  gallon.  This 
small  price  increase  is  extremely  unlikely 


to  discourage  increase  in  the  use  of  avia- 
tion gasoline.  Fuel  costs  are  not  a  major 
factor  for  most  airplane  owners.  An  anal- 
ysis by  the  Joint  Committee  on  Taxa- 
tion has  shown  that  the  projected  energy 
savings  from  this  tax  would  be  negligible. 
Noncommercial  aviation  fuel  usage  ac- 
counts for  less  than  one  half  of  1  percent 
of  the  total  gasoline  used  in  the  United 
States.  It  is  unfair  to  place  this  price 
burden  on  the  small  group  of  noncom- 
mercial aviators  without  commensurate 
likely  savings  in  energy. 

Mr.  Chairman,  75  percent  of  general 
aviation  activities  are  business  related. 
Many  small  businesses  use  unscheduled 
air  service  to  ship  materials  and  prod- 
ucts. There  is  no  doubt  in  my  mind  that 
the  burden  of  this  tax  will  pass  directly 
to  these  businesses  and  their  customers 
and,  in  case  anyone  has  not  noticed, 
small  business  is  reeling  from  an  already 
staggering  tax  burden  as  it  is.  To  tax 
general  aviation  when  every  member  of 
the  ad  hoc  committee  and  the  House 
knows  full  well  where  the  increased  costs 
will  finally  hit  is  unjustifiable.  When  the 
administration  proposed  this  tax  not  one 
shred  of  evidence  was  produced  to  show 
that  the  general  aviation  industry  is  not 
being  as  fuel  efficient  as  possible  or  to 
show  that  this  tax  would  produce  any 
further  energy  conservation. 

General  aviation  is  already  paying  a 
federally  imposed  7  cents  a  gallon  fuel 
tax,  in  addition  to  paying  fuel  taxes  in  41 
States. 

Make  no  mistake  about  it,  the  sole 
object  of  this  amendment  is  to  raise  rev- 
enue for  the  Treasury  of  the  Federal 
Government. 

This  amendment  is  unjustified,  wrong- 
headed,  unfair,  and  a  blatant  ripoff. 

I  urge  my  colleagues  to  defeat  it. 

Mr.  TUCKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  TUCKER.  Mr.  Chairman.  I  thank 
my  colleague  on  the  Committee  on  Ways 
and  Means  for  yielding. 

As  the  gentleman  knows,  we  defeated 
this  tax  amendment  in  the  Committee  on 
Ways  and  Means.  There  may  be  a  good 
case  to  be  made  for  additional  taxes  on 
general  aviation,  and  when  we  hold  a 
hearing  on  that  subject,  we  can  look  at 
the  aviation  trust  fund  and  consider  that 
matter. 

As  an  energy  conservation  measure, 
there  is  no  justification  for  this  tax,  and 
as  a  revenue  measure,  it  would  not  pro- 
duce enough  revenue  to  justify  adoption 
of  the  amendment. 

Mr.  Chairman,  I  thank  my  colleague 
for  yielding. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  rise  to  associate  myself  with  the 
remarks  of  my  friend  from  California 
(Mr.  Ketchum)  and  commend  him  for 
his  statement  in  opposition  to  the  ad  hoc 
committee  amendment  which  would  in- 
crease the  fuel  tax  on  general  aviation 
type  aircraft. 

This  would  be  a  punitive  tax  measure 
being  presented  and  advocated  as  an  en- 
ergy conservation  proposal.  In  my  view. 


this  is  a  charade,  would  have  very  little 
impact  on  conserving  energy  and  would 
penalize  those  people  who  use  general 
aviation  type  aircraft  because  of  their 
flexibility,  efficiency,  and  accessibility  to 
the  multitude  of  small  communities  lo- 
cated in  the  sparsely  populated  areas  of 
the  country.  The  people  I  refer  to  are 
engineers,  medical  people  handling  emer- 
gencies, sales  people,  and  thousands  of 
people  who  are  the  decisionmakers  in 
our  great  free  enterprise  system  that 
make  an  extraordinary  contribution  to 
economic  growth  and  stability  through- 
out the  country. 

Too  few  people  understand  the  con- 
tribution our  air  transportation  system 
and,  in  particular,  our  general  aviation 
fleet,  make  to  the  economic  and  social 
well-being  of  all  Americans. 

General  aviation  is  already  contribut- 
ing 7  cents  a  gallon  to  the  airport-air- 
ways trust  fund  which  is  dedicated  to 
providing  us  with  a  safe  and  efficient  en 
route  navigation,  approach  control  and 
airport  system  for  the  air  travel  users  of 
America. 

The  proposed  additional  4  cents  would 
not  be  used  for  aviation  purposes  but 
rather  be  transferred  to  the  energy  con- 
servation and  conversion  trust  fund.  This 
does  not  seem  to  be  fair  and  equitable 
and,  as  I  have  stated  before,  is,  in  fact, 
punitive. 

So,  I  hope  my  colleagues  will  reject  the 
amendment  overwhelmingly. 

Mr.  DORNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN.  Mr.  Chairman,  as  the 
gentleman  knows  as  a  fellow  private 
pilot,  a  peculiar  thing  has  happened  in 
our  country,  and  that  is  that  the  base 
level  of  new  pilots  emerging  into  the 
private  and  general  aviation  field  is 
static;  it  is  not  growing. 

One  of  the  reasons  for  that  is  that  the 
cost  of  general  aviation  is  up  at  all  levels, 
partly  as  a  result  of  Government  inter- 
ference. 

General  aviation  in  this  country  and 
in  any  country  that  retains  its  freedom 
in  the  world  is  a  treasure. 

Contrary  to  what  those  people  say  who 
feel  very  strongly  about  private  owner- 
ship of  guns,  the  first  thing  a  totalitar- 
ian power  does  when  it  takes  over  any 
nation  is  not  to  seize  all  the  guns  but 
to  completely  end  private  and  general 
aviation.  General  aviation  is  immedi- 
ately shut  down,  and  every  plane  that 
goes  into  the  air  thereafter  is  subservi- 
ent to  the  state. 

Mr.  Chairman,  putting  one  more  tax 
on  this  area  would  lead  us  further  to  the 
destruction  of  general  aviation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Ketch- 
um^ has  expired. 

(By  unanimous  consent,  Mr.  Ketchum 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ERTEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  ERTEL.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding,  and  I 
appreciate  the  gentleman's  comments. 

I  have  spoken  with  the  chairman  of 
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the  ad  hoc  committee,  and  he  advised 
me  that  he  does  not  think  this  tax  will 
go  through.  Therefore.  I  suggest  we  vote 
on  it  and  get  it  over  with. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  DICKS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  ad  hoc  com- 
mittee amendment. 

Mr.  GLICKMAN.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  ad  hoc  com- 
mittee amendment  to  increase  the  pres- 
ent 7-cent-a-gallon  tax  on  general  avia- 
tion fuel  to  11  cents  a  gallon. 

We  all  believe  that  the  various  seg- 
ments of  society  should  be  treated  equi- 
tably. But  general  aviation  is  perhaps  the 
most  energy  efficient  means  of  trans- 
portation we  have  available.  The  statis- 
tics speak  clearly  to  this  issue.  In  addi- 
tion, vast  numbers  of  people,  particularly 
in  sparsely  populated  areas,  rely  almost 
exclusively  on  general  aviation  just  to 
survive.  This  amendment  strikes  at  the 
heart  of  these  users. 

I  hope  that  the  Members  of  this  body 
will  understand  that  the  vast  majority  of 
general  aviation  flying  is,  in  fact,  business 
and  commercially  related,  and  not  rec- 
reational in  nature.  To  a  great  extent, 
our  economic  strength  is  dependent  upon 
general  aviation  for  survival. 

The  CHAIRMAN.  The  question  is  on 
the  ad  hoc  committee  amendment  to 
part  II,  title  II. 

The  ad  hoc  committee  amendment  to 
part  II,  title  n  was  rejected. 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  page  and  line  numbers  of  the 
next  committee  amendment  to  part  11, 
title  II. 

Mr.  ASHLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  we  be  per- 
mitted to  consider  the  remaining  tech- 
nical amendments  to  this  part  en  bloc, 
as  they  appear  on  pages  450  and  451.  and 
that  the  amendments  be  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  may  I  ask. 
how  many  amendments  is  the  gentleman 
talking  about? 

Mr.  ASHLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  talking  about 
three  amendments. 

One  amendment  is  at  the  top  of  page 
450,  on  lines  1  and  2;  another  amend- 
ment is  on  line  16,  page  451;  and  the 
other  amendment  is  on  line  18,  page  451. 
Mr.    ASHBROOK.    Mr.    Chairman,    I 
withdraw  my  reservation  of  objection. 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 

TECHNICAL     AD     HOC    COMMITTEE    AMENDMENTS 
TO    PART    II,    TITLE    II 

(The  technical  amendments  of  the  ad 
hoc  committee  to  part  II,  title  II,  are  as 
follows : ) 

Technical  ad  hoc  committee  amendments 
to  part  II,  title  II: 

Page  450,  line  1,  strike  "Subpart  B"  and 
Insert  "Subpart  C"; 

Line  2,  strike  "Sec.  2023."  and  insert  "Sec. 
2025."; 

Line  16,  strike  "Sec.  2024."  and  Insert  "Sec. 
2025A.";  and 


Page  451,  line  18,  strike  "Sec.  2025."  and 
Insert  "Sec.  2025B." 

The  technical  ad  hoc  committee 
amendments  to  part  II,  title  n,  were 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  heading  of  the  part  now  pend- 
ing. 

The  Clerk  read  as  follows : 

Page  469,  line  12,  part  III — crude  oil  equal- 
ization taxes. 

(Part  in,  title  n,  reads  as  follows:) 
Part  ni — Crude  Oil  Equalization   Taxes 

Subpart  A — Imposition  of  Taxes 
Sec.  2031.  Crude  Oil  Equalization  Taxes. 

(a)  In  General. — Subtitle  D  (relating  to 
excise  taxes)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter : 

"Chapter   45— ENERGY    EXCISE   TAXES 
"SuPCHAPTER  A.  Crude  oil  equalization  taxes. 
"oubchapter  B.  Tax  on  business  use  of  oil 

and  gas;  rebates. 

"Subchapter  A — Crude  Oil  Equalization 
Taxes 
"Sec.  4986.  Crude  oil  equalization  taxes. 
"Sec.  4987.  Rules  relating  to  application  of 

section  4986. 
"Sec.  4988.  Definitions  and  special  rules. 
"Sec.  4986.  Crude    Oil    Equalization    Taxes. 

"(a)  Imposition  of  Tax  on  Controlled 
Crude  Oil. — A  tax  Is  hereby  Imposed  on  the 
first  purchase —  - 

"(1)  during  1978  or  1979,  of  lower  fler 
crude  oil  and 

"(2)  after  1979  and  on  or  before  the  ter- 
mination date,  of  controlled  crude  oil. 

"(b)  Amount  or  Controlled  Crude  Oil 
TAjt.^-The  amount  per  barrel  of  the  tax  Im- 
posed by  subsection  (a)  Is — 

"(1)  1978. — In  the  case  of  a  first  purchase 
during  1978,  $3.50. 

"(2)  1979. — In  the  case  of  a  first  purchase 
during  any  calendar  month  In  1979,  the  ex- 
cess (If  any)  of — 

"(A)  the  national  average  refiner  acquisi- 
tion cost  for  such  month  of  upper  tier  crude 
oil,  over 

"(B)  the  national  average  refiner  acquisi- 
tion cost  for  such  month  of  lower  tier  crude 
oil. 

"(3)  After  1979  AND  ON  OR  BEFORE  the  ter- 
mination date. — In  the  case  of  a  first  pur- 
chase of  controlled  crude  oil  of  any  classifi- 
cation during  any  period  after  1979  and  on 
or  before  the  termination  date,  the  excess 
(If  any)  of — 

"(A)  the  uncontrolled  price  for  such  pe- 
riod of  crude  oU  of  the  same  classification, 
over 

"(B)  the  controlled  price  for  such  con- 
trolled crude  oil. 

For  purposes  of  subparagraph  (B),  now  new 
oil  (as  defined  In  section  4988(a)  (7))  which 
Is  controlled  crude  oil  shall  be  deemed  to  be 
controlled  at  the  highest  controlled  price  for 
oil  of  the  same  classification. 

"(c)  iMPosmoN  OF  Tax  on  Natural  Gas 
Liquids. — 

"(1)  In  general. — A  tax  Is  hereby  Imposed 
upon  any  controlled  natural  gas  liquid — 

"(A)  sold  by  any  person  for  use  by  the 
purchaser,  or 

"(B)  used  by  any  person  unless  there  was 
a  taxable  sale  of  such  liquid  under  sub- 
paragraph (A) . 

For  purposes  of  this  paragraph,  the  placing 
by  a  manufacturer  of  a  liquid  In  a  container 
having  a  capacity  of  2  gallons  or  less  shall 
be  treated  as  a  use. 

"(2)  Exemptions, — No  tax  shall  be  Im- 
posed under  paragraph  ( 1 )  on  any  controlled 
natural  gas  liquid  sold  for  use  or  used — 

"(A)  on  a  farm  for  farming  purposes 
(within  the  meaning  of  section  6420(c) ). 

"(B)  In  an  exempt  structure  (within  the 
meaning  of  section  6429(b)).  or 


"(C)  as  a  feedstock  in  the  production  of 
natural  gas  liquids. 

"(d)  Amount  or  Tax  on  Natural  Gas 
Liquids. — 

"(1)  In  general. — The  amount  per  barrel 
of  the  tax  Imposed  by  subsection  (c)  is — 

"(A)  1978.— In  the  case  of  a  taxable  sale 
or  use  during  1978,  %  of  the  amount  of  the 
price  gap. 

"(B)  1979. — In  the  case  of  a  taxable  sale 
or  use  during  1979,  %  of  the  amount  of  the 
price  gap. 

"(C)  After  1979  and  on  or  before  the 
TERMINATION  DATE. — In  the  case  of  a  taxable 
sale  or  use  after  1979  and  on  or  before  the 
termination  date,  the  amount  of  the  price 

gap. 

"(2)  Price  gap  defined. — For  purposes  of 
paragraph  (1),  the  term  'price  gap'  means, 
with  respect  to  any  taxable  sale  or  use  of 
any  natural  gas  liquid  during  any  cal- 
endar month,  the  excess  of — 

"(A)  the  average  wholesale  price  of  a  bar- 
rel of  No.  2  distillate  oil  In  the  region  in 
which  such  sale  or  use  occurred  (for  the 
most  recent  calendar  month  for  which  data 
Is  available)  adjusted — 

"(1)  to  reflect  differences  In  energy  con- 
tent between  such  liquid  and  No.  2  distillate 
oil,  and 

"(II)  to  reflect  seasonal  price  differences 
between  the  month  for  which  data  Is  avail- 
able and  the  month  In  which  the  sale  or 
use  occurred,  over 

"(B)  the  controlled  price  for  a  barrel  of 
such  natural  gais  liquid. 

"(e)  Termination  Date. — For  purposes  of 
this  subchapter,  the  termination  date  is 
September  30,  1981. 

"Sec  4987.  Rules  Relating  to  Application 
OP  Section  4986. 
"(a)  LiABiLrrv  and  Collection  of  Tax  on 
Crude  Oil. — 

"(1)  First  purchaser  liable  for  tax. — 
The  first  purchaser  of  the  controlled  crude 
on  shall  be  liable  for  the  tax  Imposed  by 
section  4986(a)  on  the  first  purchase  there- 
of. 

"(2)  Collection  and  payment  of  tax. — 
"(A)  In  general. — Except  In  the  case  of  a 
Jeopardy  assessment,  and  except  as  other- 
wise provided  In  this  subsection,  the  tax 
Imposed  by  section  4986(a)  shall  be  due  and 
payable  on  the  first  day  of  the  4th  calendar 
month  following  the  month  of  the  first 
purchase. 

"(B)  Collection  of  tax  in  certain 
CASES. — The  Secretary  may  by  regulations 
provide  for  the  collection  from  a  subsequent 
purchaser,  user,  or  exporter  of  the  tax  im- 
posed by  section  4986(a)  on  the  first  pur- 
chaser— 

"(1)  where  the  first  purchaser  Is  not  a 
United  States  person  and  Is  not  engaged  In  a 
trade  or  business  In  the  United  States,  and 
"(11)  In  any  other  case  where  there  Is  sub- 
stantial likelihood  that  such  tax  will  not  be 
paid. 

"(b)  LiABiLrry  and  Collection  of  Tax  on 
Natural  Gas  Liquids. — The  tax  Imposed  by 
section  4986(c)  — 

"(1)  on  any  sale  shall  be  paid  by  the  pxir- 
chaser  and  collected  by  the  seller  at  the 
time  of  the  sale,  or 

"(2)  on  any  use  shall  be  paid  by  the  user, 
and  shall  be  due  and  payable  on  the  15th 
day  of  the  second  month  following  the 
month  m  which  such  sale  or  use  occurred. 
"(c)  Credit  or  Refund  of  Crude  Oil  Tax 
Where  Crude  Oil  Is  Used  To  Produce  Nat- 
ural Gas  Liquids. — 

"(1)  In  general. — If  any  natural  gas  liq- 
uid Is  produced  in  the  United  States  by  a 
refiner  from  crude  oil,  the  amount  deter- 
mined under  paragraph  (3)  — 

"(A)  shall  be  allowed  as  a  credit  against 
any  tax  which  Is  Imposed  by  section  4986.(a) 
for  which  the  refiner  Is  liable,  and 

"(B)  to  the  extent  not  allowed  as  a  credit 
under  subparagraph  (A),  shall  be  paid  by 
the  Secretary  to  the  refiner  at  such  times 
( not  less  frequently  than  once  each  calendar 
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quarter)  as  the  Secretary  may  by  regulations 
prescribe 

"(2)  Credit  or  payment  must  be  passed 
ON. — No  credit  or  payment  shall  be  allowed 
or  made  under  paragraph  (1)  unless  the  re- 
finer furnishes  such  evidence  as  may  be  pre- 
scribed by  the  Secretary  by  regulations  that 
the  price  of  the  natural  gas  liquid  has  not 
been  increased  to  reflect  any  portion  of  the 
tax  Imposed  by  section  4986(a)  for  which 
credit  or  payment  Is  claimed. 

"(3)  Amount  of  cREDrr  or  payment. — The 
amount  determined  under  this  paragraph  for 
any  refiner  for  any  period  Is  the  number  of 
barrels  of  petroleum  products  produced  by 
the  refiner  during  such  period  multiplied 
by  the  amount  determined — 

"(A)  by  multiplying  42  times  the  amount 
per  gallon  determined  under  section  6429(c) 
for  the  calendar  year  In  which  such  period 
occurs,  by  . 

"(B)  a  fraction —  I 

"(1)  the  numerator  of  which  Is  the  aggre- 
gate Btu  of  natural  gas  liquids  produced  by 
the  refiner  from  crude  oil  during  such  period, 
and 

"(11)  the  denominator  of  which  is  the  ag- 
gregate Btu  of  all  petroleum  products  pro- 
duced by  the  refiner  from  crude  oil  during 
such  period. 

"(4)  Applicable  LAWS. — 

"(A)  In  general. — All  provisions  of  law. 
Including  penalties,  appllcable'ln  respect  of 
the  tax  imposed  by  section  4986(a)  shall.  In- 
sofar as  applicable  and  not  inconsistent  with 
this  subsection,  apply  In  respect  of  the  pay- 
ments provided  for  in  paragraph  (1)(B)  to 
the  same  extent  as  If  such  payments  consti- 
tuted refunds  of  overpayments  of  the  tax  so 
imposed. 

"(B)  Examination  of  books  and  wit- 
nesses.— For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  under  this 
subsection,  or  the  correctness  of  any  pay- 
ment in  respect  to  any  such  claim,  the  Sec- 
retary shall  have  the  authority  granted  by 
paragraphs  (1),  (2),  and  (3)  of  section  7602 
(relating  to  examination  of  books  and  wit- 
nesses) as  if  the  claimant  were  the  person 
liable  for  the  tax. 

"(d)  Althority  of  President  To  Suspend 
Increases  in  Tax. — 

"(1)  Grant  of  authority. — If  the  Presi- 
dent determines — 

"(A)  that,  by  reason  of  a  significant  in- 
crease in  the  world  price  of  oil,  there  has 
been  or  will  be  an  Increase  In  any  tax  Im- 
posed by  section  4986,  and 

"(B)  that  such  increase  in  tax  will  have  a 
significant  adverse  effect  on  the  economy  of 
the  United  States. 

he  may  submit  to  the  Congress  a  suspension 
plan  providing  for  the  suspension  of  part  or 
all  of  such  Increase  in  tax  for  the  period 
specified  in  such  plan.  Such  period  may  not 
begin  before  the  date  on  which  the  plan 
takes  effect  and  may  not  exceed  1  year  In  the 
case  of  any  1  plan. 

"(2)  Plan  must  state  circumstances. — 
Any  plan  submitted  under  paragraph  (1) 
shall  set  forth  the  circumstances  leading  to 
the  submission  of  the  plan  and  the  consid- 
erations which  the  President  took  into  ac- 
count In  formulating  the  scope  and  duration 
of  the  plan. 

"(3)  Method  of  suspension. — Any  plan 
submitted  under  paragraph  (i)  shall  pro- 
vide for  the  suspension  by  placing  a  cap  on 
the  Increase  (or  prospective  increase)  in  the 
price  or  cost  which  would  (but  for  such 
suspension   plan  i    be  taken   Into  account— 

"(A)  under  section  4986(b)  (3)  (A),  in  the 
case  of  crude  oil,  or 

"(B)  under  section  4986(d)(2)(A),  in  the 
case  of  natural  gas  liquids. 

"(4i  Taking  effect  of  plan. — A  suspen- 
sion plan  described  In  paragraph  (1)  shall 
take    effect    only    if — 

"(A)  such  plan  Is  submitted  to  the  Con- 
gress In  accordance  with  section  2081(a) 
of  the  Energy  Tax  Act  of  1977,  and 

"(B)  before  the  close  of  the  15th  day  (as 


defined  In  section  2081(c)(5)  of  such  Act) 
after  the  day  on  which  such  plan  Is  de- 
livered to  the  Congress,  neither  the  House 
of  Representatives  nor  the  Senate  disap- 
proves such  plan  in  accordsunce  with  the 
procedures  set  forth  In  section  2081(b)  of 
the  Energy  Tax  Act  of  1977. 
"Sec.  4988.  Definitions  and  Special  Rules 

"(a)  Items  Subject  to  Tax. — For  purposes 
of   this   subchapter — 

"(1)  Crude  oil. — The  term  "crude  oil' 
means  a  mixture  of  hydrocarbons 
which  existed  In  liquid  phase  In  under- 
ground reservoirs  and  remains  liquid  at  at- 
mospheric pressure  after  passing  through 
surface  separating  facilities.  Such  term  In- 
cludes condensate  recovered  In  associated 
cr  nonassociated  production  by  mechanical 
separators  located  at  any  point  at  or  before 
the  inlet  side  of  a  gas  processing  plant. 

"(2)  N.^TURAL  gas  liquids. — The  term  'nat- 
ural gas  liquids'  means  a  hydrocarbon 
stream  containing,  in  whole  or  in  substan- 
tial part — 

"(A)  ethane,  butane  (Iso-butane  and  nor- 
mal butane),  propane,  or  natural  gasoline, 
or 

"(B)  a  mixture  of  any  substance  described 
in  subparagraph  (A) , 
The  term  does  not  include  crude  oil. 

"(3)  Liquid.— The  term  'liquid'  means 
crude  oil  or  natural  gas  liquid. 

"(4)  Lower  tier  crude  oil. — The  term 
'lower  tier  crude  oil'  means  controlled  crude 
oil  which  Is  certified  by  the  producer  as 
having  been  sold  pursuant  to  the  lower  tier 
celling  price  rule  In  effect  (at  the  time  of 
the  first  purchase)  under  section  4(a)  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973. 

"(5)  Upper  tier  crude  oil. — The  term 
'uoper  tier  crude  oil'  means  controlled  crude 
oil  which  Is  certified  by  the  producer  as 
having  been  sold  pursuant  to  the  upper  tier 
celling  price  rule  in  effect  (at  the  time  of 
the  first  purchase)  under  section  4(a)  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973. 

"(6)  Controlled  LIQUID. — 

"(A)  Crude  oil. — Crude  oil  shall  be  treated 
as  controlled  If  such  crude  oil  Is  subject  to 
a  first  sale  celling  price  under  section  4(a) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973. 

"(B)  Natural  gas  liquids. — Any  natural 
gas  liquid  shall  be  treated  as  controlled  if — 

"(1)  In  the  case  of  a  sale  for  use  described 
In  subparagraph  (A)  of  section  4986<c)(l), 
such  sale  Is  subject  to  a  celling  price  under 
section  4(a)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  or 

"(11)  In  the  caae  of  a  use  described  In  sub- 
paragraph (B)  of  section  4986(c)(1),  such 
use  would  be  subject  to  a  celling  price  under 
such  section  4(a)  If  the  user  sold  such  liquid 
Instead  of  using  It. 

"(7)  New  NEW  on.. — 

"(A)  IN  GENERAL— The  term  'new  new  oil' 
means  production  from  a  property  which  did 
not  have  commercial  production  at  anv  time 
during  the  90  day  period  ending  on  April  20. 
1977. 

"(B)  Definition  of  property. — For  pur- 
poses of  this  paragraph — 

"(1)  the  term  'property  means  the  right, 
arising  from  a  lease  or  from  a  fee  Interest,  to 
produce  crude  oil.  and 

"(11)  a  producer  may  treat  as  a  separate 
property  each  separate  and  distinct  produc- 
ing reservoir  subject  to  the  same  right  to 
produce  crude  oil,  If  such  reservoir  Is  recog- 
nized by  the  appropriate  fovernmental  reg- 
ulatory authority  as  a  producing  formation 
which  Is  separate  and  distinct  from,  and  not 
in  communication  with,  any  other  producing 
formation. 

"(b)  Territorial  Extent. — 

"(I)  In  general. — 

"(A)  Crude  oil. — The  tax  Imposed  by  sec- 
tion 4986(a)  shall  apply  only  to  liquids  pro- 
duced in  the  United  States. 


"(B)  Natural  gas  liquids. — The  tax  Im- 
posed by  section  4986(c)  shall  only  apply  to 
liquids  sold  or  used  in  the  United  States. 

"(2)  Unfted  States. — For  purposes  of  this 
subchapter,  the  term  'United  States'  means 
the  United  States  and  any  possession  of  the 
United  States  (as  such  terms  are  defined  In 
section  638) . 

"(c)  First  Purchase  and  First  Pur- 
chaser.— For  purposes  of  this  subchapter— 

"(1)  First  purchase. — 

"(A)  In  general. — The  term  'first  pur- 
chase' means  the  first  transfer  for  value  by 
the  producer  or  royalty  owner. 

"(B)  Use  of  crude  oil  before  first  pur- 
chase.— Where  crude  oil  Is  refined  or  other- 
wise used  (or  Is  exported)  before  its  first 
purchase,  the  first  purchase  shall  be  treated 
as  occurring  at  the  time  of  removal  from  the 
lease  or  lease  storage. 

"(2)  First  purchaser. — The  term  'first 
piu-chaser'  means  a  transferee  determined 
under  paragraph  ( 1 ) . 

"(3)  Exemption  for  crude  oil  used  in  ex- 
traction.— The  use  of  crude  oil  in  the  ex- 
traction of  crude  oil,  natural  gas.  or  natural 
gas  liquids  shall  not  be  treated  as  a  first 
purchase. 

"(4)  Exemption  for  certain  refined  prod- 
ucts USED  IN  extraction. — The  transfer  of 
crude  oil  to  a  refiner  for  refining,  and  the 
refining  of  such  crude  oil,  shall  not  be  treated 
as  a  first  purchase  to  the  extent  that — 

"(A)  such  crude  oil  is  transferred  by  the 
producer  to  a  refiner  for  refining,  and 

"(B)  the  producer  receives  In  return  for 
such  crude  oil  products  refined  from  crude 
oil  by  such  refiner  which  are  lased  by  the 
producer  In  the  extraction  of  crude  oil,  nat- 
ural gas,  or  natural  gas  liquids. 

"(d)  Definitions  Relating  to  Price. — For 
purposes  of  this  subchapter — 

"(1)  Controlled  price. — The  term  'con- 
trolled price'  means — 

"(A)  with  respect  to  crude  oil,  the  celling 
price  applicable  to  the  first  sale  of  such 
crude  oil  under  section  4(a)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  and 

"(B)  with  respect  to  any  natural  gas 
liquid— 

"(1)  in  the  case  of  a  sale  for  use  described 
in  subparagraph  (A)  of  section  4986(c)(1), 
the  celling  price  applicable  to  such  sale 
under  section  4(a)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  or 

"(11)  In  the  case  of  a  use  described  In  sub- 
paragraph (B)  of  section  4986(c)(1),  the 
celling  price  which  would  be  applicable  under 
such  section  4(a)  If  the  user  sold  such  liquid 
Instead  of  using  It. 

"(2)  Uncontrolled  price. — The  term  'un- 
controlled price'  means,  with  respect  to  any 
classification  of  crude  oil.  the  price  at  which 
the  first  sale  of  crude  oil  of  the  such  classi- 
fication would  have  been  made  If  such  first 
sale  had  not  been  subject  to  a  celling  price. 

"(3)  National  average  refiner  acquisi- 
tion COST. — The  national  average  refiner  ac- 
quisition cost  of  any  tier  of  crude  oil  for  any 
month  means  the  average  cost  to  refineries 
In  the  United  States  of  crude  oil  of  such  tier 
delivered  during  such  month  (properly  re- 
duced for  the  amount  of  any  tax  Imposed 
by  section  4986) . 

"(4)  Classification. — The  Secretary  shall 
establish  classifications  for  crude  oil  which 
are  based  on  grade,  type,  and  location  and 
which  are  designed  to  avoid  undue  financial 
hardship  or  benefits  to  producers  or  first 
purchasers. 

"(5)  Determinations  of  price,  etc — All 
determinations  of  price,  cost,  and  classifica- 
tion necessary  to  the  application  of  this  sub- 
chapter shall  be  made  by  the  Secretary  (after 
consultation  with  the  Secretary  of  Energy) 
on  the  basis  of  the  best  available  Informa- 
tion. Such  determinations  shall  be  made  not 
less  frequently  than  once  each  calendar  quar- 
ter (or  once  each  calendar  month,  in  the  case 
of  natural  gas  liquids).  Such  determinations 
shall  be  made  under  procedures  established 
by  the  Secretary  by  regulations. 
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"(e)  Other  Definitions  and  Special 
Rules. — For  purposes  of  this  subchapter — 

"(1)  Barrel. — The  term  'barrel'  means  42 
gallons. 

"(2)  Fractional  barrels. — In  the  case  of  a 
fraction  of  a  barrel,  the  amount  of  the  tax 
shall  be  the  same  fraction  of  the  amount 
determined  under  subsection  (b)  or  (d)  of 
section  4986  (whichever  applies). 

"(3)  Determination  of  regions. — The  Sec- 
retary, after  consultation  with  the  Secre- 
tary of  Energy,  shall  divide  the  United  States 
into  such  regions  as  may  be  necessary  to 
carry  out  the  purposes  of  the  tax  imposed  by 
section  4986(c)." 

(b)  Clerical  Amendment. — The  table  of 
chapters  for  subtitle  D  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"Chapter  45.  Energy  excise  taxes." 

(c)  Technical  Amendments. — 

(1)  Credit  of  natural  gas  liquid  tax 
must  be  passed  on  to  user. — Subsections  (a) , 
(b),  and  (c)  of  section  6415  (relating  to 
credits  or  refunds  to  persons  who  collected 
certain  taxes)  are  each  amended  by  striking 
out  "or  4271"  and  inserting  in  lieu  thereof 
"4271,  or  4986(c)". 

(2)  Separate  accounting  for  natural  gas 

LIQUID    tax    collections    REQUIRED    IN    CERTAIN 

cases. — Section  7512  (relating  to  separate 
accounting  for  certain  collected  taxes,  etc.) 
Is  amended — 

(A)  by  striking  out  "or  by  chapter  33" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  ",  chapter  33,  or  section  4986(c)". 
and 

(B)  by  striking  out  "or  chapter  33"  each 
place  it  appears  and  inserting  in  lieu  thereof 
",  chapter  33,  or  section  4986(c)". 

(3)  Administrative  provisions  applicable 
to  refund  of  tax  on  crude  oil  used  to  pro- 
duce natural  gas  liquids. 

(A)  Subsection  (a)  of  section  6675  is 
amended  by  Inserting  "4987(c)  (relating  to 
crude  oil  used  to  produce  natural  gas  liq- 
uids)," before  "6420    (relating  to  gasoline". 

(B)  Subsection  (b)  of  section  6675  is 
amended  by  striking  out  "section  6420"  and 
Inserting  In  lieu  thereof  "section  4987(c), 
6420". 

(C)  The  section  heading  of  section  6675 
Is  amended  by  striking  out  "lubricating 
OIL"  and  Inserting  In  lieu  thereof  "lubricat- 
ing  oil   and   with   respect   to   refunds   OF 

CRUDE    OIL   EQUALIZATION   TAXES". 

(D)  The  table  of  sections  for  subchapter 
B  of  chapter  68  is  amended  by  striking  out 
"lubricating  oil"  in  the  item  relating  to  sec- 
tion 6675  and  Inserting  In  lieu  thereof  "lubri- 
cating oil  and  with  respect  to  refunds  of 
crude  oil  equalization  taxes". 

(E)  Sections  7210,  7603,  7604(b).  7605, 
7609(c)(1),  and  7610(c)  are  each  amended 
by  striking  out  "6420(e)(2)"  each  place  It 
appears  and  inserting  in  lieu  thereof  "4987 
(c)  (4)  (B),  6420(e)(2)". 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to — 

(1)  crude  oil  the  first  purchase  (within 
the  meaning  of  section  4988(c)(1)  of  the 
Internal  Revenue  Code  of  1954)  of  which 
occurs  after  December  31,  1977,  and  before 
October  1,  1981,  and 

(2)  sales  or  uses  of  natural  gas  liquids 
after  December  31,  1977,  and  before  October 
1,  1981. 

Sec.  2032.  Miscellaneous  Provisions. 

(a)  Study  of  Small  and  Independent  Re- 
finers.— 

(1)  Study. — The  Secretary  of  Energy  shall 
conduct  a  study  of  the  competitive  viability 
of  small  and  independent  refiners.  Such 
study  shall  Include  an  examination  of  the 
possible  hardships  which  might  be  placed 
on  such  refiners  as  a  result  of  the  crude  oil 
equalization  taxes. 

(2)  Report. — Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  EJnergy  shall  submit  to  the  Con- 
gress a  report  on  his  findings  under  the 
study  conducted  under  subsection   (a),  to- 


gether with  such  recommendations  for  legis- 
lation as  he  determines  to  be  appropriate. 

(b)  Effect  of  Crude  Oil  Equalization 
Taxes  on  Certain  Natural  Gas  Contracts. — 
The  taxes  imposed  by  subchapter  A  of  chap- 
ter 45  of  the  Internal  Revenue  Code  of  1954 
shall  not  be  taken  into  account  for  purposes 
of  determining  or  redetermining  natural  gas 
prices  under  any  contract  which  was  entered 
Into  before  the  date  of  the  enactment  of 
this  Act. 
Subpart  B — Return  of  Crude  OU  Equalization 

Taxes 
Sec.  2033.  Establishment  of  Trust  Fund  for 
THE  Return  of  Crude  Oil  Equal- 
ization Taxes. 

(a)  Creation  of  Trust  Fund. — There  is  es- 
tablished In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Crude 
Oil  Equalization  Taxes  Trust  Fund  (herein- 
after In  this  section  referred  to  as  the  "Trust 
Fund"),  consisting  of  such  amounts  as.may 
be  appropriated  to  the  Trust  Fund  as  pro- 
vided in  subsection  (b) . 

(b)  Transfer  to  Trust  Fund  of  Net  Rev- 
enues FOR  1978  From  the  Crude  Oil  Equali- 
zation Taxes. — 

(1)  In  general. — There  are  hereby  appro- 
priated to  the  Trust  Fund  amounts  deter- 
mined by  the  Secretary  of  the  Treasury 
(hereinafter  In  this  section  referred  to  as 
the  "Secretary")  to  be  equivalent  to  the 
excess  (If  any)   of — 

(A)  the  amount  of  the  taxes  under  section 
4986  of  the  Internal  Revenue  Code  of  1954 
(relating  to  crude  oil  equalization  taxes) 
received  in  the  Treasury  before  January  1, 
1980,  and  attributable  to  liabilities  Incurred 
during  1978,  over 

(B)  the  sum  of — 

(1)  the  estimated  reduction  in  the  taxes 
imposed  by  chapter  1  of  the  Internal  Revenue 
Code  of  1954  resulting  from  the  imposition 
for  the  calendar  year  1978  of  taxes  by  section 
4986  of  such  Code,  plus 

(ii)  the  credits  or  payments  allowed  or 
made  under  section  4987(c)  for  1978. 

(2)  Method  of  trans)fer. — The  amounts 
appropriated  by  paragraph  (1)  shall  be 
transferred  at  least  quarterly  from  the  gen- 
eral fund  of  the  Treasury  to  the  Trust  Fund 
on  the  basis  of  estimates  made  by  the  Secre- 
tary of  the  amounts  referred  to  In  paragraph 
(1)(A)  received  in  the  Treasury,  properly 
reduced  for  that  portion  of  the  sum  referred 
to  In  paragraph  (1)  (B)  which  is  attributable 
to  such  amounts.  Proper  adjustments  shall 
be  made  in  the  amounts  subsequently  trans- 
ferred to  the  extent  prior  estimates  were  in 
excess  of  or  less  than  the  amounts  required 
to  be  transferred. 

(c)  Use  of  Amounts  in  the  Trust  Fund. — 
Amounts  in  the  Trust  Fund  may  be  used  only 
for— 

(1)  making  the  payments  provided  by  sec- 
tions 2035,  2036,  2037,  and  2040  of  the  Energy 
Tax  Act  of  1977  and  section  6429  of  the  In- 
ternal Revenue  Code  of  1954. 

(2)  the  payment  or  reimbursement  of  the 
administrative  costs  In  connection  with  the 
making  of  the  payments  referred  to  in  para- 
graph ( 1 ) ,  and 

(3)  the  aggregate  amount  of  the  credits 
allowable  under  section  44E  of  the  Internal 
Revenue  Code  of  1954  solely  by  reason  of 
subsection  (d)  (2)  of  such  section  44E, 

and  such  amounts  are  authorized  to  be  ap- 
propriated for  such  purposes. 

(d)  Termination. — The  Secretary  shall 
transfer  from  the  Trust  Fund  Into  the  gen- 
eral fu»d  of  the  Treasury  any  amount  in  the 
Trust  F*und  at  the  close  of  December  31, 
1979,  which  is  not  obligated  for  expendi- 
ture. 

Sec.  2034.  Per  Taxpayer  Credit  or  Crude  Oil 
Equalization  Tax  Receipts. 
(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable)  is  amended  by  inserting  after 
section  44D  the  following  new  section: 


"Sec.  44E.  Crude  Oil  Equalization  Tax  Re- 
ceipts Credit. 
"(a)  General  Rule. — In  the  case  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxpayer's  first  taxable  year  beginning 
in  1978  an  amount  equal  to  the  crude  oil 
payment  for  1978. 

"(b)  2  Payments  in  the  Case  of  a  Joint 
Return  or  a  Head  of  Household. — In  the 
case  of — 

"(1)  a  Joint  return  made  under  section 
6013,  or 

"(2)    a   head    of   household    (within   the 
meaning  of  section  2(b)), 
the  amount  of  the  credit  allowable  by  sub- 
section   (a)    shall  be  equal  to  2   times  the 
crude  oil  payment  for  1978. 

"(c)  Amount  of  Payment. — The  Secre- 
tary, In  consultation  vrtth  the  Secretary  of 
Energy,  shall  publish  in  the  Federal  Register 
before  October  1,  1978,  the  amount  of  the 
crude  oil  pa>Tnent  for  1978.  The  Secretary 
shall  determine  such  amount  by  dividing — 

"(1)  the  estimated  revenue  to  be  derived 
from  the  taxes  Imposed  by  section  4986  for 
calendar  year  1978,  reduced  by  the  sum  of — 

"(A)  the  estimated  reduction  in  the  taxes 
imposed  by  this  chapter  resulting  from  the 
imposition  for  the  calendar  year  1978  of 
taxes  by  section  4986, 

"(B)  the  estimated  aggregate  amount  with 
respect  to  the  calendar  year  1978  which  will 
be  credited  or  paid  under  section  6429  (re- 
lating to  payments  for  heating  oil  for  resi- 
dences, hospitals,  schools,  and  churches)  or 
4987(c)(1)  (relating  to  credits  or  payments 
to  refiners  who  use  crude  oil),  and 

"(C)  the  estimated  administrative  costs 
to  be  borne  by  the  United  States  in  connec- 
tion with  sections  2035,  2036,  2037,  and  2040 
of  the  Energy  Tax  Act  of  1977.  and  in  con- 
nection with  the  operation  of  section  6429  of 
this  title  with  respect  to  the  calendar  year 
1978,  by 

"(2)  the  estimated  number  of  crude  oil 
pajTTients  for  1978. 

"(d)  Limitation  Based  on  Amount  of 
Tax. — 

"(1)  In  general. — The  credit  allowed  by 
subsection  (a)  shall  not  exceed  the  tax  im- 
posed by  this  chapter  for  the  taxable  year, 
reduced  by  the  sum  of  the  credits  allowable 
under  a  section  of  this  part  having  a  lower 
number  or  letter  designation  than  this  sec- 
tion, other  than  the  credits  allowable  by  sec- 
tions 31,  39,  and  43. 

"(2)  Refund  made  if  taxpayer  is  entitled 
TO  EARNED  INCOME  CREDIT. — Paragraph  (1) 
shall  not  apply  to  any  Individual  who,  for  his 
first  taxable  year  beginning  In  1978,  is  en- 
titled to  a  credit  under  section  43  (relating 
to  credit  for  earned  income).  For  purposes 
of  section  6401(b)  (the  amount  of  the  credit 
allowable  by  reason  of  the  preceding  sentence 
shall  be  treated  as  a  credit  allowed  by  sec- 
tion 43. 

"(e)  Certain  Persons  Not  Eligible. — This 
section  shall  not  apply  to  any  estate  or  trust, 
nor  shall  It  apply  to  any  nonresident  alien 
individual." 

(b)  TECHNICAL  Amendment. — Subsection 
(b)  of  section  6096  Is  amended  by  striking 
out  "and  44D"  and  inserting  in  lieu  thereof 
••44D.  and  44E". 

(c)  Clerical  Amendment. — The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  Is  amended  by  In- 
serting after  the  Item  relating  to  section  44C 
the  following  new  Item: 

"Sec.  44E.  Crude  oil  equalization  tax  receipts 
credit." 

(d)  WrrHHOLDiNG. — The  tables  prescribed 
under  section  3402(a)  of  the  Internal  Rev- 
enue Code  of  1954  which  apply  to  wages 
paid  during  1978  shall  reflect  the  reductions 
In  the  withholding  amounts  which  the  Sec- 
retary of  the  Treasury  estimates  (as  of  Octo- 
ber 1.  1977)  will  be  appropriate  in  the  light 
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of  the  credit  provided  by  section  44E  of  such 

Code. 

Sec.  2035.  Special  Payment  to  Recipients 
or  BENEFrrs  Under  Social  Sectj- 
RiTT.  IVailsoad  Retirement,  and 
Supplemental  Security  Income 
Programs. 

(a)  Payment. — Except  as  otherwise  pro- 
vided in  this  section,  the  Secretary  of  the 
Treasury  shall,  before  October  1.  1979.  make  a 
payment  equal  to  the  crude  oil  payment  for 

1978  (as  determined  under  section  44E(c) 
of  the  Internal  Revenue  Code  of  1954)  to 
each  Individual  who.  for  the  month  of  May 

1979  (June  1979  In  the  case  of  a  supple- 
mental security  Income  benefit),  was  en- 
titled to — 

(1)  a  monthly  benefit  payable  under  title 
II  of  the  Social  Security  Act. 

(2)  a  monthly  annuity  or  pension  under 
the  Railroad  Retirement  Act  of  1935.  the 
Railroad  Retirement  Act  of  1937.  or  the  Rail- 
road Retirement  Act  of  1974.  or 

(3)  a  benefit  under  the  supplemental 
security  Income  benefits  program  established 
by  title  XVI  of  the  Social  Security  Act  (as  an 
eligible  Individual  or  as  an  eligible  spouse). 
The  determination  of  whether  an  Individual 
was  entitled  fcr  May  1979  to  a  benefit  de- 
scribed In  paragraph  ( 1 )  shall  be  made  with- 
out regard  to  sections  202(J)  (1)  and  223(b) 
of  the  Social  Security  Act;  and  the  determi- 
nation of  whether  an  individual  was  entitled 
for  such  month  to  an  annuity  or  pension  de- 
scribed In  paragraph  (2)  shall  be  made  with- 
out the  application  of  section  5(a)  (11)  of  the 
Railroad  Retirement  Act  of  1974. 

(b)  Special  Rules. — In  the  application  of 
subsection  (a)  — 

(1)  payment  under  subsection  (a)  shall  be 
made  only  to  an  individual  who  Is  paid  the 
benefit,  annuity,  or  pension  for  May  or  June 
(as  the  case  may  be)  of  1979  in  a  cbeclc  is- 
sued no  later  than  June  30.  1979; 

(2)  no  payment  under  subsection  (a)  shall 
be  made  to  any  individual  who  is  not  a  resi- 
dent of  the  United  States;  and 

(3)  no  individual  shall  t)e  entitled  to  re- 
ceive more  than  one  payment  under  subsec- 
tion (a). 

For  purposes  of  this  subsection,  the  term 
"resident  of  the  United  States"  means  an  in- 
dividual whose  address  of  record  for  purposes 
of  paying  the  benefit,  annuity,  or  pension  for 
May  or  June  (as  the  case  may  be)  of  1979  is 
located  within  the  United  States.  For  pur- 
poses of  the  preceding  sentence,  the  term 
"United  States"  means  the  50  States  and  the 
District  of  Columbia. 

(c)  LiMrrATioN  on  Payment  Where  In- 
dividual Receivtes  Income  Tax  Credtt. — Not- 
withstanding any  other  provision  of  this  sec- 
tion, if  any  individual  otherwise  entitled  to 
a  payment  under  subsection  (a)  shows  on  his 
return  of  tax  under  chapter  1  of  the  Internal 
Revenue  Code  of  1954  a  credit  under  section 
44E  of  such  Code,  the  amount  of  the  payment 
to  which  such  individual  would  otherwise  be 
entitled  under  sulssection  (a)  shall  be  re- 
duced (but  not  below  zero)  by  the  amount 
of  the  credit  so  shown  under  such  section 
44E  (determined  as  of  June  1.  1979). 

(d)  Certain  Children  Excluded. — No  pay- 
ment shall  be  made  under  this  section  to  an 
Individual  described  in  section  202(d)  of  the 
Social  Security  Act  uhless  such  individual  is 
entitled  to  a  benefit  under  section  202(d)  (1) 
(B)(U)  of  the  Social  Security  Act  (relating 
to  disabled   adult  children). 

(e)  Termination. — No  payment  shall  be 
made  under  this  section  to  any  indlvlduil 
unless  the  name  of  such  individual  has  been 
submitted  to  the  Treasury  under  secticn 
2038(a)  (1)  before  August  1,  1979. 

Sec.  2036.  Special  Payment  to  Recipients  of 
Aid  to  Families  Wtth  Depend- 
ent   Children    Under    Approved 
State    Plans. 
(a)    Payment.— Every  SUte  which  has  in 

effect  a  plan  for  aid  and  services  to  needy 


family  with  children  approval  under  section 
402(a)  of  such  Act  shall,  before  October  1, 
1979,  make  a  payment  equal  to  the  crude  oil 
payment  for  1978  (as  determined  under  sec- 
tion 44E(c)  of  the  Internal  Revenue  Code 
of  1954)  to  each  individual  who,  for  the 
month  of  June  1979 — 

( 1 )  received  aid  to  families  with  dependent 
children  under  the  plan  as  a  relative  with 
whom  a  dependent  child  was  living,  or 

(2)  was  the  spouse  of  such  relative  living 
with  such  relative,  or  was  an  adult  individual 
living  in  the  same  home  whose  needs  were 
taken  into  account  in  making  the  determina- 
tion under  section  402(a)  (7)   of  such  Act. 

(b)  Two  Payments  Where  Relative  Is 
Head  of  Household. — If  for  the  month  of 
June  1979  the  relative  referred  to  in  subsec- 
tion (a)(1)  was  either  not  married  or  not 
living  with  such  relative's  spouse,  the 
amount  of  the  payment  under  subsection 
(a)  shall  be  2  times  the  crude  oil  payment 
for  1978. 

(c)  Special  Rules. — In  the  application  of 
subsection  (a)  — 

(1)  payment  under  subsection  (a)  shall 
be  made  only  to  individuals  with  respect  to 
whom  aid  to  families  with  dependent  chil- 
dren for  June  1979  is  paid  in  a  check  issued 
no  later  than  June  30,  1979;  and 

(2)  in  the  case  of  an  individual  who  is 
entitled  for  May  1979  to  a  benefit,  annuity, 
or  pension  under  a  program  referred  to  in 
paragraph  (1)  or  (2)  of  section  2035,  the 
amount  of  the  payment  to  which  such  indi- 
vidual would  otherwise  be  entitled  under 
subsection  (a)  shall  be  reduced  by  the 
amount  to  which  such  individual  is  entitled 
under  section  2035  (determined  without  re- 
gard to  subsection  (c)  thereof). 
Compliance  by  any  State  with  the  require- 
ment of  subsection  (a)  shall  be  a  condition 
of  its  eligibility  for  Federal  financial  partici- 
pation under  section  403  of  the  Social  Secu- 
rity Act  for  the  first  calendar  quarter  of  1980, 
and  the  State's  plan  approved  under  section 
402(a)  of  such  Act  shall  be  deemed  to  so 
provide. 

(d)  Full  Federal  REiMBumsEibiENT  op 
State  Costs. — Notwithstanding  any  other 
provision  of  law  (or  of  any  State  plan  ap- 
proved under  section  402(a)  of  the  Social 
Security  Act),  the  Secretary  of  the  Treasury 
shall  pay  to  each  State,  in  advance  on  the 
basis  of  satisfactory  estimates  or  by  way  of 
reimbursement,  the  full  amount  of  all  pay- 
ments made  by  such  State  under  subsection 
(a) ,  plus  an  additional  sum,  as  compensation 
for  the  administrative  costs  incurred  in  con- 
nection with  such  payments,  equal  to  the 
product  of  $2  multiplied  by  the  number  of 
relatives  referred  to  in  subsection  (a)(1) 
who  for  June  1979  received  aid  to  families 
with  dependent  children  under  the  State 
plan. 

(e)  State  Defined. — For  purposes  of  this 
section,  the  term  "State"  Includes  the  Dis- 
trict of  Columbia. 

Sec  2037.  Other  Special  Payments. 

(a)  Payment. — The  Secretary  of  the  Treas- 
ury shall,  at  the  earliest  practicable  date 
after  September  30,  1979,  make  a  payment 
under  this  section  to  each  individual  who,  on 
or  before  December  31,  1979.  files  a  request 
with  the  Secretary  for  payment  under  this 
section.  Such  request  shall  be  in  such  form, 
and  filed  in  such  manner,  as  the  Secretary 
may  by  regulations  prescribe  and  shall  in- 
clude such  individual's  social  security  ac- 
count number. 

(b)  ELiGiBiLrrY  for  Payment. — An  Indi- 
vidual shall  be  eligible  for  payment  under 
this  section  only  if — 

(1)  on  December  31.  1978,  such  individual 
was  a  resident  of  the  United  States  (as  de- 
fined in  the  last  sentence  of  section  2035 
(b) )  who  had  attained  age  18,  and 

(2)  such  Individual  has  not  received  by 
reason  of  section  44E  of  the  Internal  Reve- 
nue Code  of  1954  and  sections  2035  and  2036 
of  this  Act  the  full  amount  of  the  payment 


to  which  he  Is  entitled  under  this  section. 

(c)  Amount  of  Payment. — The  amount  of 
the  payment  to  which  an  Individual  is  en- 
titled under  this  section  shall  be — 

(1)  the  amount  of  the  crude  oil  payment 
for  1978  (determined  under  section  44E(c) 
of  the  Internal  Revenue  Code  of  1954),  re- 
duced by 

(2)  the  sum  of — 

(A)  the  amount  of  the  credit  under  such 
section  44E  shown  on  such  individual's  re- 
turn, and 

(B)  the  amounts  (if  any)  of  the  payments 
to  such  individual  under  sections  2035  and 
2036  of  this  Act. 

(d)  Two  Payments  for  Head  of  House- 
holds.— ^In  the  case  of  an  individual  who 
was  a  head  of  household  (within  the  mean- 
ing of  section  2(b)  of  the  Internal  Revenue 
Code  of  1954)  as  of  December  31,  1976,  the 
amount  taken  into  account  under  subsection 
(c)(1)  shall  be  2  times  the  amount  set. 
forth  therein. 

Sec.  2038.  Provisions  Applicable  to  Special 
Payment  Generally. 
(a)  Recipient  Identiftcation. — 

(1)  In  general. — Notwithstanding  any 
provision  of  Federal  law  heretofore  enacted — 

(A)  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Railroad  Retirement 
Board  (1)  shall  provide  the  Secretary  of  the 
Treasury  with  such  information  and  data,  in 
such  form  and  after  such  processing,  as  the 
Secretary  of  the  Treasury  may  determine  to 
be  necessary  to  enable  him  to  make  the  pay- 
ments authorized  under  section  2035  or  2037 
(and  to  determine  the  amount  of  any  such 
payment),  and  (11)  shall  provide  the  State 
agencies  referred  to  in  subparagraph  (B)  of 
this  paragraph  with  such  Information  and 
data.  In  such  form  and  after  such  process- 
ing, as  the  Secretary  may  determine  to  be 
necessary  to  enable  them  to  exercise  their 
responsibilities  under  section  2036;  and 

(B)  the  appropriate  agency  of  each  State 
administering  or  supervising  the  adminis- 
tration of  its  State  plpn  approved  under  sec- 
tion 402  of  the  Social  Security  Act  and  the 
Secretary  of  Heajth,  Education,  and  Wel- 
fare shall  furnish  the  Secretary  of  the  Treas- 
ury with  such  information  and  data,  in  such 
form  and  after  such  processing,  as  the  Secre- 
tary of  the  Treasury  may  determine  to  be 
necessary  to  enable  him  to  exercise  his  re- 
sponsibilities under  this  subpart. 

(2)  Restriction  on  use  and  disclosxtre  of 
information. — Information  and  data  fur- 
nished by  any  officer  or  agency  to  the  Secre- 
tary of  the  Treasury  or  to  another  officer  or 
agency  under  paragraph  ( 1 )  shall  be  used  by 
the  Secretary  or  such  other  officer  or  agency 
only  for  purposes  directly  connected  with 
carrying  out  the  relevant  provisions  of  this 
subpart,  and  the  Secretary  and  such  other 
officer  or  agency  shall  establish  such  safe- 
guards as  may  be  necessary  to  restrict  the 
use  or  disclosure  of  such  information  and 
data  to  those  purposes. 

(b)  Payments  To  Be  Made  as  Soon  as  Prac- 
ticable, Etc. — 

( 1 )  In  general. — Payments  under  this  sub- 
part shall  be  made  as  soon  as  practicable.  If 
the  Secretary  of  the  Treasury  determines 
that,  because  of  the  lack  of  information  on 
compatible  computer  tapes  or  for  similar  rea- 
sons, the  application  of  subsection  (b)  (3)  or 
(c)  of  section  2035,  of  subsection  (c)  (2)  of 
section  2036,  or  of  subsection  (c)(2)(B)  of 
section  2037  will  unduly  postpone  the  making 
of  payments  under  this  subpart  to  any  cate- 
gory of  individuals  or  would  unduly  increase 
the  costs  of  administering  this  subpart,  the 
Secretary  shall  waive  the  application  of  that 
provision  to  such  category  of  individuals.  In 
the  case  of  any  waiver  under  the  preceding 
sentence,  the  Secretary  of  the  Tresisury  shall 
promptly  notify  the  Congress  of  the  waiver, 
the  category  of  individuals  affected  by  the 
waiver,  the  circumstances  surrounding  the 
waiver,  and  the  reasons  why  such  waiver  is 
necessary  to  carry  out  the  purposes  of  this 
subpart. 


27034 


CONGRESSIONAL  RECORD  — HOT T«;f 


I  ^1  ri^i  o 


•f    !.      -/n/yy 


August  ^,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


27033 


(2)  Relief  from  liability. — Under  regula- 
tions prescribed  by  the  Secretary,  in  the  ab- 
sence of  fraud  or  gross  negligence,  to  the 
extent  any  erroneous  payment  is  attributable 
to  subsection  (b)  (3)  or  (c)  of  section  2035, 
to  subsection  (c)(2)  of  section  2036,  or  to 
subsection  (c)  (2)  (B)   of  section  2037— 

(A)  the  recipient  of  such  payment  shall 
not  be  liable  to  repay  such  payment,  and 

(B)  all  fiscal,  disbursing,  and  other  officers 
shall  be  relieved  of  liability  with  respect  to 
the  making  of  such  payment. 

(c)  Special  Rule  for  Joint  Returns. — For 
purposes  of  sections  2035  and  2037,  in  the 
case  of  a  Joint  return  of  the  tax  imposed  by 
chapter  1  of  the  Internal  Revenue  Code  of 
1954,  one-half  of  the  credit  under  section 
44E  of  such  Code  shown  on  such  return  shall 
be  allocated  to  each  spouse. 

(d)  Coordination  Wfth  Other  Federal 
Programs. — Any  payment  made  to  any  indi- 
vidual by  the  Secretary  of  the  Treasury  under 
section  2035  or  2037  or  by  a  State  under  sec- 
tion 2036(a)  (and  any  credit  to  an  individual 
under  section  44E  of  the  Internal  Revenue 
Code  of  1954  which  exceeds  such  individual's 
tax  liability)  shall  not  be  regarded  as  In- 
come (or,  in  the  calendar  year  1979  or  1980, 
as  a  resource)  of  such  individual  (or  of  such 
individual's  family)  for  purposes  of  any  Fed- 
eral, State,  or  local  program  which  under- 
takes to  furnish  aid  or  assistance  to  indi- 
viduals or  families,  where  eligibility  to  receive 
such  aid  or  assistance  (or  the  amount  of  such 
aid  or  assistance)  under  such  program  is 
based  on  the  need  therefor  of  the  individual 
or  family  involved.  The  requirement  imposed 
by  the  preceding  sentence  shall  be  treated  as 
a  condition  for  Federal  financial  participa- 
tion in  any  such  State  or  local  program  of 
aid  or  assistance  for  the  first  calendar  quarter 
of  1980. 

(e)  Payments  Not  To  Be  Considered  In- 
come.— Payments  made  under  sections  2035. 
2036.  and  2037  shall  not  be  considered  as 
gross  Income  for  purposes  of  the  Interna] 
Revenue  Code  of  1954. 

Sec.  2039.  Refunds  or   Crude  On,  Equali- 
zation Taxes  for  Residential, 
ETC.,  Use. 
(a)  In  General. — Subchaoter  B  of  chapter 
65   (relating  to  rules  of  special  application 
for    abatements,    credits,    and    refunds)     Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  6429.  Heating  On.  for  Residences, 
Hospitals,  Schools,  and 
Churches. 

"(a)   Payments. — 

"(1)  In  general. — If  any  heating  oil  has 
been  sold  and  delivered  Into  the  tank  of  an 
exempt  structure  for  use  in  such  structure, 
the  Secretary  shall  pay  (without  interest) 
to  the  ultimate  vendor  of  such  oil  an  amount 
per  gallon  determined  under  subsection  (c) . 

"(2)  Payments  must  be  passed  on  to 
user. — No  payment  may  be  made  under  para- 
graoh  (1)  with  respect  to  any  heating  oil 
unless  the  ultimate  vendor  furnishes  such 
evidence  as  may  be  prescribed  by  the  Secre- 
tary by  regulations  that  the  price  of  heating 
oil  will  not  be  increased  to  reflect  any  portion 
of  the  tax  imposed  by  section  4986  for  which 
payment  is  claimed. 

"(b)  Exempt  Structure  Defined. — For  pur- 
poses of  subsection  (a),  the  term  'exempt 
structure'  means  any  building  or  other  struc- 
ture 80  percent  or  more  of  the  internal  usable 
space  of  which  is  used  as — 

"(1)  a  residence,  or 

"(2)  a  hospital,  school,  or  church. 

"(c)  Amount  Per  Gallon. — On  or  before 
December  1  of  1977  and  of  each  subsequent 
calendar  year  the  Secretary,  after  consulta- 
tion with  the  Secretary  of  Energy,  shall 
determine  the  amount  per  gallon  which  will 
be  applicable  under  subsection  (a)  for  sales 
by  ultimate  vendors  occurring  during  the 
succeeding  calendar  year.  The  Secretary  shall 


determine  such  amount  per  gallon  by 
dividing — 

"(1)  the  estimated  revenues  to  be  derived 
from  the  taxes  imposed  by  section  4986  for 
such  succeeding  calendar  year,  reduced  by 
the  estimated  reduction  in  the  taxes  imposed 
by  chapter  1  resulting  from  the  imposition 
for  such  succeeding  calendar  year  of  taxes 
by  section  4986,  by 

"(2)  the  estimated  number  of  gallons  of 
petroleum  and  petroleum  products  to  be  used 
in  the  United  States  during  such  succeeding 
calendar  year. 

For  purposes  of  the  preceding  sentence,  if  the 
tax  imposed  by  section  4986(a)  applies  to 
only  a  portion  of  any  calendar  year,  such  por- 
tion shall  be  substituted  for  the  calendar 
year. 

"(d)  Heating  Oil  Defined. — For  purposes 
of  this  section,  the  term  'heating  oil'  means — 

"(1)   No.  2  distillate  oil,  and 

"(2)  residual  fuel  oil. 

"(e)  DEFINmONS  AND  SPECIAL  RULES  RE- 
LATING TO  Residences,  Hospitals,  Schools, 
AND  Churches. — For  purposes  of  this  sec- 
tion— 

"(1)  Residence. — The  term  'residence'  in- 
cludes an  apartment  or  other  multlfaanily 
dwelling,  but  does  not  include  lodging  fa- 
cilities where  the  predominant  portion  of 
the  accommodations  is  used  by  transients. 

"(2)  Maximum  payment  per  residential 
UNIT. — The  maximum  amount  allowed  under 
this  section  with  respect  to  any  dwelling 
unit  of  any  calendar  year  shall  not  exceed 
the  applicable  amount  set  forth  in  the  sched- 
ule published  by  the  Secretary  as  the  amount 
of  heating  oil  to  be  used  in  a  representative 
dwelling  unit  for  the  calendar  year  con- 
cerned and  for  the  region  in  which  the  dwell- 
ing unit  is  located. 

"(3)  School. — The  term  'school'  meams  a 
public  or  private  educational  organization — 
"(A)  which  normally  maintains  a  regular 
faculty  and  curriculum  and  normally  has  a 
regularly  enrolled  body  of  pupils  or  students 
in  attendance  at  the  place  where  its  educa- 
tional activities  are  regularly  carried  on. 

"(B)  the  primary  function  of  which  Is  to 
advance  the  educational  or  career  objectives 
of  individuals  (rather  than  their  avocatlonal 
or  recreational  objectives,  and 

"(C)  not  more  than  20  percent  of  the 
student  course  hours  of  which  are  normally 
hours  devoted  to  courses  enrollment  in 
which  would  be  disapproved  by  the  Admin- 
istrator of  Veterans'  Affairs  under  section 
1723  of  title  38  of  the  United  States  Code. 
"(4)  Unrelated  BUSINESS,  investment,  ETC., 
USE  not  taken  into  account. — In  the  case 
of  a  hospital,  school,  or  church,  there  shall 
be  taken  into  account  only  use  which  is  an 
integral  part  of  its  function  as  a  hospital, 
school,  or  church,  as  the  case  may  be. 

"(f)  Monthly  Claims;  Advance  Pay- 
ments.— 

"(1)  Monthly  claims. — The  claim  of  any 
person  for  payment  under  this  section  with 
respect  to  such  person's  sales  during  such 
month  shall  be  filed  on  or  before  such  date 
as  may  be  prescribed  by  the  Secretary  by 
regulations. 

"(2)  Advance  payments. — The  regulations 
prescribed  under  this  subsection  shall  pro- 
vide for — 

"(A)  at  the  election  of  the  ultimate  vendor, 
advance  payments  with  respect  to  the  esti- 
mated sales  which  will  qualify  for  payment 
under  this  section  for  any  month,  and 
"(B)  a  reconciliation  of — 
"(1)  the  advance  payments  made  pursuant 
to  subparagraph  (A)  for  the  calendar  months 
during  any  period,  with. 

"(11)  the  payments  to  which  the  ultimate 
vendor  was  entitled  for  such  months. 
"(g)  Applicable  Laws. — 
"(1)  In  general. — All  provisions  Of  law, 
including  penalties,  applicable  in  respect  of 
the  tax  Imposed  by  section  4986(a)  shall,  in- 
sofar as  applicable  and  not  Inconsistent  with 


this  section,  apply  in  respect  of  the  pay- 
ment provided  for  in  this  section  to  the 
same  extent  as  if  such  payments  constituted 
refunds  of  overpayments  of  the  tax  so  im- 
posed. 

"(2)  Examination  of  books  akb  wit- 
nesses.— For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  iinder  this 
section,  or  the  correctness  of  any  payment 
made  in  respect  of  any  such  claim,  the  Sec- 
retary shall  have  the  authority  granted  by 
paragraphs  (1),  (2),  and  (3)  of  section  7602 
(relating  to  examination  of  txwks  and  wit- 
nesses) as  if  the  claimant  were  the  person 
liable  for  the  tax. 

"(h)  Regulations. — The  Secretary  may  in 
the  regulations  under  this  section  prescribe 
the  conditions,  not  inconsistent  vrtth  the 
provisions  of  this  section,  under  which  pay- 
ments may  be  made  under  this  section. 

"(I)  Cross  References. — 

"(1)  For  civil  penalty  for  excessive  claims 
under  this  section,  see  section  6675. 

"(2)  For  fraud  penalties,  etc.,  see  chapter 
75  (section  7201  and  following,  relating  to 
crimes,  other  offenses,  and  forfeitures) ." 

(b)  Clerical  Amendments. — The  table  of 
sections  for  such  subchapter  B  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"Sec.  6429.  Heating  oil  for  residences,  hospi- 
tals, schools,  and  churches." 

(c)  Conforming  Amendments. — 

(1)  Subsection  (a)  of  section  6675  (relat- 
ing to  excessive  claims  with  respect  to  the 
use  of  certain  fuels  or  lubricating  oil)  is 
amended  by  striking  out  "or"  before  "6427" 
and  by  inserting  ",  or  6429  (relating  to  heat- 
ing oil  for  residences,  hospitals,  schools,  and 
churches)  "  before  "for  an  excessive  amount". 

(2)  Subsection  (b)  of  section  6676  Is 
amended  by  striking  out  "or  6427"  and  In- 
serting in  lieu  thereof  "6427,  or  6429". 

(3)  Sections  7210,  7603.  and  7604(b)  are 
each  amended  by  striking  out  "6427(f)(2)" 
and  inserting  In  lieu  thereof  "6427(f)(2), 
6429(g)(2)". 

(4)  Subsection  (a)  of  section  7605  Is 
amended — 

(A)  by  striking  out  "6427(f)  (2)"  the  first 
place  It  appears  and  inserting  In  lieu  thereof 
"6427(f)  (2),  6429(g)(2)",  and 

(B)  by  striking  out  "or  6427(f)(2)"  and 
inserting  in  lieu  thereof  "6427(f)  (2) ,  or  6429 

(g)(2)". 

(5)  Paragraph  (1)  of  section  7609(c)  is 
amended  by  striking  out  "or  6427(e)  (2) "  and 
inserting  in  lieu  thereof  "6427(f)  (2) ,  or  6429 

(6)  Subsection  (c)  of  section  7610  U 
amended  by  striking  out  "or  6427(e)  (2) "  and 
inserting  in  lieu  thereof  "6427(f)  (2).  or  8429 

(g)(2)". 

(d)  Effective  Date. — ^The  amendments 
made  by  this  section  shall  apply  to  heating 
oil  sold  after  December  31,  1977,  and  before 
October  1,  1981. 

Sec.  2040.  Payments  to  Puerto  Rico  and  the 
Possessions  of  the  United 
States. 

(a)  Submission  of  Plan. — The  Governor 
of  Puerto  Rico  and  the  Governor  of  each  pos- 
session of  the  United  States  may  submit  to 
the  Secretary  of  the  Treasury  a  plan  for  the 
distribution  of  crude  oil  payments  for  1978 
among  the  residents  of  Puerto  Rico  or  such 
possession,  as  the  case  may  be. 

(b)  Approval  of  Plans. — The  Secretary  of 
the  Treasury  shall  (not  later  than  90  days 
after  the  date  on  which  any  plan  is  submitted 
under  subsection  (a) )  approve  such  pUn  If 
he  determines — 

(1)  that  such  plan  will  result  In  the  dis- 
tribution of  approximately  the  same  amounts 
to  approximately  the  same  individuals  who 
are  residents  of  such  Commonwealth  or  pos- 
session as  would  be  the  case  If  the  provisions 
of  section  44E  of  the  Internal  Revenue  Code 
of  1954  and  the  provisions  of  sections  2035. 
2036,  and  2037  of  this  Act  applied  with  re- 
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spect  to  such  Commonwealth  or  possession, 
and 

(2)  that  the  costs  of  administering  such 
plan  will  not  be  excessive. 

(c)  Payments. — In  the  case  of  any  plan 
approved  under  subsection  (b) ,  the  Secretary 
of  the  Treasury  shall  make  a  payment  to  the 
Governor  of  the  Commonwealth  or  possession 
in  an  amount  equal  to  the  sum  of — 

( 1 )  the  product  of — 

(A)  the  amount  of  the  crude  oil  payment 
for  1978  (determined  under  section  44E  of 
the  Internal  Revenue  Code  of  1954),  and 

(B)  the  number  of  crude  oil  payments  for 
1978  which  the  Secretary  of  the  Treasury 
estimates  will  be  made  under  the  plan,  and 

(2)  the  amount  which  the  Secretary  of  the 
Treasury  estimates  will  be  necessary  to  ad- 
nalnlster  the  plan. 

AD    HOC    COMMnTTE    AMENDMENT    TO    PAST    m, 
TTTLX  XX 

The  CHAIRMAN.  The  Clerk  wiU  des- 
ignate the  page  and  line  niimbers  of  the 
first  ad  hoc  committee  amendment  to 
part  in  of  title  n. 

The  Clerk  read  as  follows: 

Ad  hoc  committee  amendment:  On  page 
471,  strike  out  the  matter  on  lines  3  through 
6. 

( The  Ad  Hoc  Committee  amendment  reads 
as  follows : ) 

Page  471.  lines  3  through  6,  strike  out:  "For 
purjxjses  of  subparagraph  (B),  new  new  oil 
(as  defined  In  section  4988(a)(7))  which 
Is  controlled  crude  oil  shall  be  deezned  to  be 
controlled  at  the  highest  controlled  price 
for  oil  of  the  same  classification". 

Mr.  ASHLEY.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  the  bill  of  the  Com- 
mittee on  Ways  and  Means  provides  Its 
owTi  definition  of  "new  new  oil"  for  pur- 
poses of  the  crude  oil  tax.  Since  price 
controls  on  oil  under  present  law  are 
determined  by  the  FEA,  this  leaves  open 
the  possibility  that  the  tax  definition 
and  price  control  definition  would  not  be 
consistent. 

The  ad  hoc  committee  amendment 
eliminates  this  potential  inconsistency 
by  deleting  the  separate  definition  of 
"new  new  oil"  for  tax  purposes. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
bill  of  the  Committee  on  Ways  and 
Means  purported  to  define  "new  new  oil" 
in  a  different  way  from  that  which  Is 
contained  in  the  President's  energy  pro- 
posal. In  the  President's  energy  proposal 
it  was  designated  as  that  oil  found  2 '/a 
miles  away  from  an  existing  well  or  1,000 
feet  deeper  than  the  existing  find. 

The  amendment  very  broadly  defines 
"new  new  oil"  in  a  broader  way  even 
than  the  new  gas  provision  that  we 
adopted  yesterday.  But  the  point  is  not 
what  we  want  to  call  new  new  oil.  We 
might  decide  to  either  go  the  President's 
route  or  ultimately  we  might  decide  to 
broaden  the  definition;  but  the  trouble 
with  putting  it  in  here  is  that  it  simply 
does  not  hit  the  mark. 

This  bill  does  not  open  the  Energy 
Pohcy  and  Conservation  Act  for  amend- 
ment with  respect  to  the  establishing  of 
price.  That  continues  to  be  within  the 
authority  of  the  President,  and  the  Pres- 
ident may  set  a  category  of  oil  at  any 
level  so  long  as  the  final  result  does  not 
exceed  the  composite  price  of  $7.66  or 


whatever  that  composite  price  is  at  a 
given  time. 

The  only  thing  that  this  provision  can 
do,  Mr.  Chairman,  is  say  that  any  defini- 
tion that  the  President  makes  different 
from  that  contained  in  the  bill  of  the 
Ways  and  Means  Committee  will  pro- 
hibit the  application  of  any  tax  to  the 
refiner  on  that  portion  of  oil  within  the 
definition  of  the  Committee  on  Ways  and 
Means.  The  result  would  simply  be  that 
if  the  President  follows  the  program  that 
he  has  presently  propounded,  a  certain 
quantity  of  oil  within  a  2»/2  mile  area 
and  that  not  deeper  than  1,000  feet  below 
an  existing  well  would  not  be  subject  to 
a  tax  to  the  refiner,  which  would  be  a 
total  windfall  to  the  refiner. 

The  provision,  if  it  stayed  in  the  bill, 
would  not  give  producers  one  nickel 
more.  It  would  simply  insulate  the  refiner 
from  the  tax  that  would  otherwise  apply. 

Mr.  TUCKER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  amendment  does 
need  to  be  adopted.  However,  I  regret 
that  it  needs  to  be  adopted. 

The  reason  we  must  strike  this  pro- 
vision of  the  act  is  that  we  have  failed 
in  this  bUl  to  address  the  pricing  prob- 
lem of  oil  in  this  country. 

Mr.  Chairman,  I  would  like  to  have  a 
brief  colloquy,  if  I  may,  with  my  col- 
league, the  gentleman  from  Texas  (Mr. 

ECKHARDT). 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield  for  just  a  moment,  I 
entirely  agree  with  the  gentleman's 
analysis  of  what  the  bill  does. 

Mr.  TUCKER.  Mr.  Chairman,  my  col- 
league, the  gentleman  from  Oklahoma 
tMr.  Jones  ),  who,  I  think,  will  speak  in 
a  moment,  will  address  himself  to  the 
question  of  the  adoption  of  this  new  de- 
finition for  "new  new  oil,"  which  re- 
flected the  desire  of  the  Committee  on 
Ways  and  Means  to  provide  a  new  in- 
centive for  people  to  find  new  oil.  in  new 
reservoirs,  and  bring  it  to  the  people  of 
our  country. 

However,  my  colleague,  the  gentleman 
from  Texas  (Mr.  Eckhardt),  might  ex- 
plain, if  he  will,  why,  as  I  understand  it, 
under  our  present  oil  pricing  policy,  we 
must  reach  toward  a  composite  price  of 
roughly  $7.66  a  barrel. 

Does  that  mean  that  if  we  were  to  de- 
control new-new  oil  by  forcing  the  Presi- 
dent's hand  through  this  amendment 
without  changing  the  composite  price  re- 
quirement, that  the  President  would 
have  no  fiexibility  to  increase  prices  of 
such  items  as  stripper  oil  or  other  mar- 
ginal oils? 

Mr.  ECKHARDT.  That  is  true  unless  it 
came  back  to  the  Congress  in  an  energy 
action,  for  instance,  or  by  asking  for  a 
change  in  the  law. 

Mr.  TUCKER.  Is  it  the  gentleman's 
understanding  of  the  bill  as  drafted  that 
the  President  does  have  authority  to  in- 
crease significantly  the  price  of  various 
petroleum  products  ranging  from  mar- 
ginal oil  to  new -new  oil? 

Mr.  ECKHARDT.  He  does. 

Mr.  TUCKER.  Is  it  the  gentleman's 
understanding  of  the  present  pricing 
policy  that  the  only  thing  that  really 
saves  us  from  an  emergency  in  the  area 
of  composite  price  restriction  is  the  fact 
that  the  new  Alaskan  oil.  which  wiU  be 


coming  on.  due  to  transportation  costs, 
will  be  priced  below  the  legal  price  that 
it  could  be? 

Mr.  ECKHARDT.  Below  the  celling 
price  of  new  oil  because  the  ceiling  price 
will  probably  be  somewhere  in  the  area 
of  $11.28.  and  the  Alaskan  oil  will  have 
to  be  priced  below  the  composite  price, 
that  is  below  $7.66.  The  result  will  be 
that  the  President  will  have  enough 
flexibility  because  that  oil  is  selling  below 
the  control  price  and  thus  other  oil  may 
sell  at  a  higher  ceiling  price  than  would 
otherwise  be  possible. 

Mr.  TUCKER.  I  thank  the  gentleman 
from  Texas  (Mr.  Eckhardt)  for  his  ex- 
planation. This  should  not  be,  at  this 
point,  a  controversial  amendment.  But 
the  issue  it  raises  obviously  demands 
future  action  to  deal  with  it.  It  is  crucial 
to  the  entire  energy  program.  I  hope 
very  much  we  will  be  able  to  do  it  in 
this  Congress,  and  ideally  do  it  this  year, 
addressing  the  price  strictures  that  exist 
on  truly  newly  discovered  oil  and  mar- 
ginal oil.  I  regret  we  are  not  addressing 
that  in  this  bill.  I  hope  we  will  do  so  in 
the  future. 

Mr.  GEPHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  and 
I  would  like  to  associate  myself  with 
the  gentleman's  remarks,  and  would  ask 
the  gentleman  and  those  who  are  in- 
terested, to  join  with  me  in  a  letter  I 
intend  to  send  to  Mr.  Schlesinger  which 
will  ask  the  administration  to  do  two 
things:  First,  to  promulgate,  as  they  do 
under  the  present  law,  a  definition  of 
new-new  oil  that  would  be  defined  ex- 
actly like  new-new  gas,  that  definition 
being  much  more  geologically  sound  than 
the  definition  the  President  proposed  in 
his  energy  plan. 

Second,  we  use  this  definition  to  raise 
the  composite  price  of  oil  over  the  limit 
of  the  existing  EPCA  law,  so  that  he  can 
ask  Congress  to  amend  EPCA  to  accom- 
modate this  more  realistic  definition. 

I  do  this  because  I  agree  with  the 
gentleman  in  the  well  that  we  do  need 
to  provide  an  incentive  to  all  production 
of  new  oil,  defining  new  oil,  and  the  best 
way  to  do  it  is  to  properly  define  new- 
new  oil.  to  give  that  incentive.  This  is 
the  only  way  we  will  do  it,  is  to  define 
new-new  oil. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  say  that  we 
can  do  that  by  an  energy  action  sub- 
mitted by  the  President,  but  the  energy 
action  of  course  would  have  to  be  subject 
to  an  either-House  veto. 
Mr.  GEPHARDT.  I  understand  that. 
It  is  also  my  understanding  that  he 
could  not  go  over  that  composite  price 
without  legislative  change. 

Mr.  ECKHARDT.  He  could  not  do  so 
without  an  energy  action  not  legisla- 
tively vetoed.  Otherwise  this  would  re- 
quire a  Federal  legislative  change. 

Mr.  TUCKER.  Mr.  Chairman,  I  thank 
my  colleague,  the  gentleman  from  Mis- 
souri (Mr.  Gephardt)  and  I  will  be  happy 
to  join  the  gentleman  in  his  letter.  The 
only  regret  I  have  is  that  it  is  necessary 
to  send  the  letter.  I  hope  he  can  make 
the  administration  take  action  and  the 
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Secretary,  to  solve  the  problem,  but,  as 
long  as  the  composite  price  continues  to 
limit  the  price,  we  are  going  to  be  faced 
with  serious  strictures  in  the  future. 

Mr.  STEIGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  during  the  general  de- 
bate we  debated  this  issue  at  some  length, 
as  those  Members  who  are  in  the  room 
now  who  were  present  know  from  listen- 
ing to  that  debate,  or  through  having 
read  the  Record  extensively.  It  is  an 
argument,  in  my  view,  without  substance. 

If  you  adopt  the  Eckhardt  amendment, 
even  though  you  send  Gephardt  letters, 
you  can  send  Tucker  letters,  you  can  send 
Ullman  letters,  and  we  can  send  Steiger 
letters  asking  Jim  Schlesinger  to  change 
the  defimtion  from  that  of  the  President 
of  the  United  States  and  perhaps  he  will 
do  that.  But  if  we  adopt  the  Eckhardt 
amendment,  then  what  we  have  done  is 
to  lose  our  leverage.  There  is  no  guaran- 
tee that  he  is  going  to  do  that  at  all. 

The  Jones  definition  adopted  by  the 
Committee  on  Ways  and  Means,  which 
admittedly  has  nothing  to  do  with  EPCA 
or  anything  else  and  has  only  to  do  with 
the  tax  policy,  was  designed  to  do  one 
thing.  It  was  designed  to  say  to  the  Presi- 
dent of  the  United  States  that  we  want  a 
chance,  we  want  a  shot,  we  want  some 
leverage  on  the  definition  that  you 
promulgate. 

I  know  the  Eckhardt  amendment  will 
be  adopted.  I  know  those  wells  are  al- 
ready drilled,  or  those  skids  are  already 
greased,  or  however  one  says  that  in  this 
business.  But  I  would  not  want  the  oppor- 
tiuiity  to  pass  by  without  some  little 
small  voice  of  protest  and  to  note  that 
the  gentleman  from  Oklahoma  (Mr. 
Jones)  did  an  excellent  job.  He  gave  us 
an  excellent  amendment  of  a  new  defini- 
tion of  new-new  oil.  It  deserves  to  be 
adopted  if  for  no  other  reason  than  I 
think  this  House  ought  to  stand  up  and 
be  counted. 

I  want  to  make  one  other  comment  on 
the  point  that  has  been  made  by  the  gen- 
tleman from  Arkansas  (Mr.  Tucker)  .  He 
is  right.  He  is  absolutely  right  that  this 
whole  program  is  deficient,  because  even 
if  the  President  does  redefine  new-new 
oil,  then  it  faces  the  composite  problem, 
price,  under  the  Energy  Policy  and  Con- 
servation Act,  and  he  cannot  do  anything 
unless  he  submits  something.  This  is  the 
whole  problem  with  this  bill,  that  we  do 
not  have  a  chance  to  deal  with  oil  pricing. 
So  I  suspect  my  friend,  the  gentleman 
from  Arkansas,  will  be  one  of  those  who 
will  be  statesmanlike  in  his  position  on 
the  Republican  substitute.  It  does  deal 
with  oil  pricing.  It  does  raise  that,  and 
It  does  it  in  an  effective  manner,  and  it 
gives  us  a  far  better,  more  comprehensive 
energy  bill. 

Mr.  TUCKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER.  Of  course.  I  will  yield 
to  my  friend,  the  gentleman  from 
Arkansas  (Mr.  Tucker)  ,  whose  vote  I  am 
begging  for  at  the  moment,  may  I  say 
to  my  friend. 

Mr.  TUCKER.  I  thank  the  gentleman 
for  his  comments.  He  is  correct  that  our 
colleague,  the  gentleman  from  Okla- 
homa, did  a  superb  job  on  this,  and  part 
of  the  objective  of  this  language  was. 


indeed,  to  send  a  message  to  the  Presi- 
dent. But  my  friend  also  recognizes  ap- 
parently that  it  is  necessary  to  strike  this 
language  or  we  would  in  fact  end  up  with 
an  imtenable  result.  I  wish  I  could  cast 
my  vote  in  protest  against  the  amend- 
ment with  him,  but  I  think  he  recognizes 
that  we  do  in  reality  have  to  strike  the 
language. 

Mr.  STEIGER.  I  disagree  with  the 
gentleman's  analysis  that  the  amend- 
ment is  necessary  to  be  adopted,  because 
I  really  do  not  think  it  is.  I  think  that 
argument  is  not  a  good  argument.  I  think 
the  Jones  language  should  be  adopted. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER.  I  will  yield  to  the 
author  of  the  amendment. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

My  distinguished  colleague,  the  gentle- 
man from  Wisconsin,  is  one  of  the  sharp- 
est men  on  the  very  complicated  ques- 
tions related  to  education  that  I  know 
in  this  House.  I  know  that  some  of  that 
sharpness  of  intellect  will  permit  him  to 
understand  what  our  problem  is  here.  If 
we  should  force  the  President  to  desig- 
nate arbitrarily  a  body  of  oil  as  new-new 
oil,  and  at  the  same  time  retain  the  com- 
posite— and  that  is  all  we  would  do — we 
would  deprive  him  then  of  any  margin, 
for  instance,  to  take  care  of  the  problem 
of  my  colleague,  the  gentleman  from 
Texas  (Mr.  Young),  regarding  the  wells 
that  ought  to  be  strippers  that  produce 
35  barrels,  but  9  times  as  much  water. 
We  would  deprive  him  of  having  some 
margin,  for  instance,  to  give  some  addi- 
tional price  to  tertiary  recovery,  and  we 
would  deprive  him  of  certain  other  fiexl- 
biUty  in  oil  pricing  to  bring  on  new  oil. 

As  my  friend,  the  gentleman  from 
Arkansas,  has  carefully  pointed  out,  the 
only  way  to  resolve  these  questions  is 
either  by  an  energy  action  with  the  ap- 
proval of  both  bodies,  or  by  legislation, 
but  merely  to  attempt  to  force  the  Presi- 
dent to  take  action  within  EPCA  will  not 
do  the  job. 

Mr.  STEIGER.  My  friend,  the  gentle- 
man from  Texas,  is  very,  very  perceptive. 
Of  course,  my  effort  in  trying  to  defeat 
the  gentleman's  amendment  that  strikes 
the  Jones  language  is  to  force  the  Presi- 
dent to  take  that  energy  action,  or,  even 
better,  to  force  him  to  send  up  something 
to  us  that  deals  in  oil  pricing.  I  do  not  kid 
anybody  about  this. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  California  (Mr. 
Ketchum)  . 

Mr.  KETCHUM.  Mr.  Chairman,  the 
ad  hoc  committee  amendment  offered  by 
Mr.  Eckhardt  bases  its  hope  for  finding 
more  than  a  few  drops  of  new  oil  on  the 
goodness  and  grace  of  the  bureaucracy. 
Now,  I  may  be  a  cynic  but  that  behemoth 
has  never  to  my  knowledge  found  any  oil, 
nor  has  it  adequately  satisfied  the  needs 
of  anyone  except  its  own  employees. 

The  amendment  is  founded  on  the 
belief  that  the  bureaucracy  will  be  able 
to  make  careful  and  expeditious  decisions 
on  something  it  cannot  see  and  has  no» 


expertise  in  judging.  I  would  venture  that 
there  is  scarcely  a  Member  present  who 
believes  the  bureau  rracy  possesses  these 
qualities  if  he  has  spent  a  day  since  the 
last  election  listening  to  his  constituents 
or  reading  his  mail. 

Under  the  Eckhardt  amendment,  the 
appropriate  governmental  regulatory 
agency  will  be  given  the  authority  to  de- 
termine on  a  case-by-case  basis  whether 
wells  within  2.5  miles  of,  or  less  than 
1,000  feet  deeper  than  any  existing  well 
are  in  fact  new  reservoirs. 

The  skeptics  among  us,  those  who  have 
worked  directly  with  the  bureaucracy, 
believe  that  relatively  few,  if  any,  wells, 
will  be  exempted  from  the  2.5  mile/1,000 
feet  deep  regulation. 

Several  studies  which  have  been  con- 
ducted to  determine  the  impact  of  this 
provision  on  oil  exploration  and  produc- 
tion reveal  that  a  serious  reduction  in 
new  wells  will  result. 

In  Oklahoma,  a  recent  study  reported 
that  less  than  6  percent  of  the  wells 
sunk  in  1976  which  then  qualified  as  new, 
would  now  qualify.  In  other  words,  94 
percent  of  last  year's  wells  may  not  have 
been  drilled  had  this  law  been  in  effect. 

A  Texas  study  notes  that  97  percent 
of  all  new-field  oil  discoveries  in  recent 
years  have  been  within  the  2.5  mile  limit. 

During  consideration  of  the  bill,  the 
Ways  and  Means  Committee  adopted  a 
proposal  by  Mr.  Jones  which  utilizes  the 
property  definition  concept.  Under  the 
Jones  provision,  "new-new"  oil  would  be 
defined  as  that  oil  produced  from  a  prop- 
erty not  in  production  90  days  prior  to 
April  20.  This  concept  is  both  rational 
and  geologically  sound;  the  Eckhardt 
amendment  sets  arbitrary  criteria 
which  are  neither  necessary  nor  suflScient 
to  define  new  discoveries. 

I  urge  my  colleagues  to  oppose  the 
Eckhardt  amendment  which  will  at  best 
present  an  administrative  "tapemeas- 
ure"  nightmare.  I  further  urge  them  to 
support  the  property  definition  concept, 
which  has  been  geologically  and  geo- 
physically  proven  a  more  equitable 
method. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, since  I  was  the  author  of  this 
amendment  which  gives  a  rational  defi- 
nition to  the  term  "new-new  oil,"  I  would 
like  to  say  a  few  words  about  what  we 
have  before  us.  I  rise  to  strike  the  last 
word  as  opposed  to  arguing  against  this 
motion  to  strike.  The  reason  is  that  the 
parliamentary  situation  we  find  ourselves 
in  is  clearly  one  in  which  we  should  not 
continue  the  definition  as  it  is  in  the  bill 
because  it  would  in  fact  give  a  windfall 
to  the  refiners  as  opposed  to  giving  some 
incentive  to  the  producer  of  crude  oil  in 
this  coimtry,  which  was  the  purpose  of 
this  whole  exercise  on  energy. 

I  offered  this  amendment  in  the  Ways 
and  Means  Committee  and  I  applied  It 
only  to  the  tax  structure  because  that 
was  the  only  jurisdiction  in  which  I  had 
to  offer  it. 

Those  who  believe  the  administration 
is  suddenly  going  to  see  the  light  in  the 
11th  hour  of  debate  on  this  bill  and  sud- 
denly produce  a  rational  definition  and 
an  incentive  in  the  way  of  a  new  price  to 
newly  discovered  oil  are  kidding  them- 
selves and  trying  to  justify  some  of  the 
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pressure  under  which  we  have  been  put 
over  the  last  few  days  to  vote  against  my 
plowback  amendment. 

As  a  matter  of  fact,  from  the  very  be- 
ginning in  the  Ways  and  Means  Com- 
mittee, the  administration  opposed  this 
definition  of  "new-new  oil."  For  the  last 
3  weeks  to  a  month,  since  the  bill  left  the 
Ways  and  Means  Committee,  the  admin- 
istration has  said  they  might  work  out 
something  which  approached  the  lan- 
guage which  we  passed  on  a  22  to  15  vote 
in  the  Ways  and  Means  Committee,  and 
to  this  day  they  have  yet  to  send  any- 
thing to  me.  written  or  oral,  which  clear- 
ly demonstrates  they  are  willing  and  able 
to  give  a  rational  definition  to  newly  dis- 
covered oil. 

So  the  situation  we  are  in  today  is  that 
this  definition  is  being  challenged  on  pro- 
cedural and  germaneness  reasons  and 
not  on  the  substance  or  value  of  this  defi- 
nition for  newly  discovered  oil.  On  that 
basis  I  will  not  oppose  this  motion  to 
strike,  and  I  hope  that  those  in  the  other 
body  who  are  trying  to  make  some  ra- 
tional sense  out  of  this  supposed  energy 
policy  will  adopt  this  definition  of  newly 
discovered  oil.  I  would  hope  that  they 
could  do  it  even  though  the  administra- 
tion continues  to  resist  and  continues  to 
oppose  these  efforts. 

Mr.  ECKHARDT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
want  to  say  the  gentleman  raised  the 
issue  in  the  only  way  he  could  under  the 
parliamentary  situation  that  existed.  I 
think  he  well  put  forth  his  point.  I  agree 
that  this  amendment  is  primarily  re- 
lated to  the  jurisdictional  question 
rather  than  to  the  merits. 

Mr.  SCHEUER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  SCHEUER.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oklahoma  for 
yielding. 

Mr.  Chairman,  at  exactly  2  o'clock,  an 
hour  and  a  quarter  ago,  I  was  at  the 
White  House  conferring  with  Secretary- 
designate  James  Schlesinger  of  the  De- 
partment of  Energy  and  New  York  City 
Administrator  Robert  Loew  about  urgent 
national  energy  policy  programs  and 
their  impact  on  New  York. 

I  regret  very  much  that  I  missed  the 
two  Committee  votes  on  the  Rosten- 
kowski  amendment  and  the  Howard 
amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Oklahoma  I 
thmk  m  making  this  fight  he  has  high- 
lighted a  basic  problem  in  the  whole 
energy  picture  that  has  to  do  with  pric- 
ing. I  think  that  we  must  pass  this 
amendment,  but  I  think  in  raising  the 
issue  the  gentleman  has  rendered  a  serv- 
ice to  the  whole  energy  program 

Mr.  JONES  of  Oklahoma.  I  thank  the 
cnairman  for  his  generosity,  but  I  do 
want  to  reiterate  that  for  a  month  now 
tne  admmistration  has  resisted  this  ra- 


tional definition  that  will  give  the  only 

incentive — there  is  no  other  incentive 

in  this  bill  to  increase  our  production  of 
domestic  oil  particularly.  They  have  re- 
sisted it,  they  have  opposed  it,  and  here 
at  the  last  minute  there  seems  to  be  some 
indication  they  have  agreed  with  my  col- 
league, the  gentleman  from  Missouri, 
that  they  would  take  another  look  at  it.' 

I  want  to  see  it,  and  I  think  this  Con- 
gress and  this  House  has  a  responsibility 
to  do  something  to  give  an  incentive. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  has  expired. 

'On  request  of  Mr.  Gephardt  and  by 
unanimous  consent,  Mr.  Jones  of  Okla- 
homa was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  GEPHARDT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Missouri  (Mr.  Gep- 
hardt i  . 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
thank  the  gentleman  from  Oklahoma  for 
yielding. 

I  commend  him  as  others  have  in  the 
Ways  and  Means  Committee.  It  was  a 
very  constructive  approa:h  he  took  in 
offering  a  legitimate  and  proper  incen- 
tive to  oil  producers  to  produce  more  oil. 

I  ask  the  gentleman  to  join  with  me 
in  a  letter  to  Mr.  Schlesinger  to  reform 
the  present  administration  policy  in  the 
pricing  of  oil. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, may  I  ask  the  gentleman,  would 
the  gentleman  be  willing  to  draft  the  let- 
ter and  ask  the  administration  to  af^-'pt 
the  definition  that  we  adopted  by  a  vote 
of  22  to  15  in  the  Committee  on  Ways 
and  Means,  which  does  give  a  rational 
definition  and  does  underscore  what  the 
FEA  considers  to  be  rational  definition 
today. 

Mr.  GEPHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  certainly 
would  and  I  would  go  a  step  further  and 
say  if  they  do  pot  respond  positively,  I 
would  join  with  my  friend  and  sponsor 
legislation  to  attack  this  oil-pricing 
problem. 

The  CHAIRMAN.  The  question  is  on 
the  ad  hoc  committee  amendment  to 
part  ni,  title  II. 

The    question    was    taken;    and    the 

Chairman  being  in  doubt,  the  Committee 

divided  and  there  were — ayes  44,  noes  20. 

So  the  ad  hoc  committee  amendment 

was  agreed  to. 

AD  HOC  COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  page  and  line  numbers  of  the 
next  ad  hoc  committee  amendment  to 
part  in  title  n. 

The  Clerk  read  as  follows : 

Ad  hoc  committee  amendment:  Strike  out 
the  matter  beginning  on  page  480,  line  20. 
through  ,-iage  481,  line  13 : 

(The  ad  hoc  committee  amendment  reads 
as  follows : ) 

"(7)  New  new  oil. — 

"(A)  In  general. — The  term  'new  new  oil' 
means  production  from  a  property  which  did 
not  have  commercial  production  at  any  time 
during  the  90  day  period  ending  on  April 
20.  1977. 

"(B)  Definition  of  property. — For  pur- 
poses of  this  paragraph — 

"(i)  the  term  'property  means  the  right, 
arising  from  a  lease  or  from  a  fee  interest  to 
produce  crude  oil,  and 
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"(11)  a  producer  may  treat  as  a  separate 
property  each  separate  and  distinct  pro- 
ducing reservoir  subject  to  the  same  right 
to  produce  crude  oil,  if  such  reservoir  is 
recognized  by  the  appropriate  governmental 
regulatory  authority  as  a  oroducing  forma- 
tion which  is  separate  and  distinct  from, 
and  not  In  communication  with,  any  other 
producing  formation. — 

The  CHAIRMAN.  The  question  is  on 
the  ad  hoc  committee  amendment  to 
part  in,  title  11. 

The  ad  hoc  committee  amendment 
was  agreed  to. 

amendment  offered  by  MR.  HANNAFORD 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hannaford: 
On  page  470,  strike  all  after  line  11  through 
line  18  and  insert  the  following: 

"(1)  1978 — In  the  case  of  a  first  purchase 
of  lower  tier  crude  oil  of  any  classification 
during  any  calendar  month  in  1978,  one- 
half  the  excess  (if  any)  of: 

"(1)  the  celling  price  for  such  month  of 
upper  tier  crude  oil  of  the  same  classifica- 
tion, over 

"(11)  the  ceiling  price  for  such  lower  tier 
crude  oil." 

"(2)  1979— In  the  case  of  a  first  purchase 
of  lower  tier  crude  oil  of  any  classification 
during  any  calendar  month  In  1979.  the  ex- 
cess (If  any)  of: 

"(1)  the  ceiling  price  for  such  month  of 
upper  tier  crude  oil  of  the  same  classifica- 
tion, over 

"(11)  the  celling  price  for  such  lower  tier 
crude  oil." 

Mr.  HANNAFORD  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  HANNAFORD.  Mr.  Chairman,  I 
commend  my  good  friend  and  colleague, 
the  gentleman  from  California  (Mr! 
Ketchum)  for  the  gentleman's  diligent 
work  on  this  amendment  and  the  linger- 
ing problem  it  addresses. 

I  would  like  to  thank  the  Committee  on 
Ways  and  Means,  the  chairman  and  my 
colleague,  the  gentleman  from  California 
<  Mr.  CoRMAN )  for  addressing  this  prob- 
lem in  the  bill,  H.R.  8444. 

The  problem  is  addressed  in  the  bill 
and  it  states  that  the  Secretary  of  the 
Treasury  will  impose  a  variable  tax  on  all 
grades,  types,  and  locations  of  oil  begin- 
ning in  1980. 

Our  amendment  endorses  the  commit- 
tee variable  tax  concept  and  simply  sets 
up  a  mechanism  for  implementing  the 
tax  in  1978. 

Now,  what  is  happening  is  this:  the 
lower  the  quality  of  oil  with  the  fixed  tax 
or  the  fixed  entitlement,  the  heavier  the 
percentage  of  burden.  If  you  have  $4  oil 
and  a  $4  tax,  you  are  paying  a  100-per- 
cent burden  to  market  that  oil.  If  you 
have  $6  lower  tier  oil  and  a  $4  tax,  you 
are  paying  a  66-percent  burden.  This 
makes  the  lower  quality  oil  depressed  in 
price:  indeed,  so  depressed  in  price  that 
production  is  being  curtailed.  A  large 
amount  of  production  in  the  Wilmington 
field  in  California  has  been  curtailed  and 
the  flexibility  of  the  entitlement  program 
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has  made  it  impossible,  with  all  our  ef- 
forts, to  get  that  adjusted. 

The  present  legislation  will  lock  that 
inequity  in  for  the  next  2  years,  the  fixed 
tax  replacing  the  fixed  entitlement. 

To  put  it  another  way,  if  you  put  a 
$1,000  tax  on  a  Pinto  and  a  $1,000  tax  on 
a  Cadillac,  which  is  going  to  be  the 
greater  burden  competing  in  the  market- 
place, both  with  other  domestic  models 
and  with  foreign  competition? 

Obviously,  the  Cadillac  can  carry  the 
burden  and  the  Pinto  cannot  carry  it 
nearly  as  well. 

To  clarify  my  position,  some  history  is 
in  order.  Under  the  entitlements  pro- 
gram FEA  shifts  millions  of  dollars 
around  the  country  to  equalize  the  cost 
of  crude  oil  to  refiners.  To  determine  who 
gives  and  who  gets,  FEA  uses  national 
average  acquisition  costs.  The  problem 
arises  when  you  produce  a  poorer  quality 
of  oil  whose  price  is  below  the  averages. 
In  California,  where  over  half  of  the 
domestic  heavy  crude  oils  are  produced, 
the  average  price  of  crude  is  $4.30  per 
barrel:  yet  it  is  more  economical  for 
refiners  to  process  foreign  crudes  at  over 
$14  per  barrel.  Oil  wells  are  being  shut 
down. 

On  marginal  wells,  the  State  of  Cali- 
fornia and  independent  producers  are 
not  reinvesting  in  the  necessary  remedial 
work  to  keep  older  wells  pumping.  It  is 
estimated  that  California  has  up  to  1 
billion  barrels  of  recoverable  oil  reserves. 
This  oil  will  not  be  produced  if  the  in- 
equities of  FEA  regulations  are  perpetu- 
ated by  this  legislation. 

Over  the  last  2 '2  years,  I  have  worked 
with  FEA  to  prevent  this  tragic  loss  to 
the  Nation.  I  first  petitioned  FEA  to  re- 
view and  resolve  this  problem  in  Febru- 
ary 1975.  After  many  proposals,  rule- 
makings, and  hearings.  FEA  tells  me  that 
it  knows  we  have  a  problem,  but  It  cannot 
figure  out  how  to  solve  it.  The  State  of 
California,  the  independent  producer, 
and,  most  importantly,  the  American 
consumer  have  waited  long  enough. 

The  Hannaford -Ketchum  amendment, 
by  instituting  a  variable  tax  in  1978  and 
1979,  provides  the  necessary  pricing 
flexibility  to  encourage  refiners  to  process 
the  less  expensive  domestic  lower  tier 
crudes  without  any  loss  of  revenue  to  the 
Federal  Government. 

In  short,  Mr.  Chairman,  I  urge  my  col- 
leagues to  support  the  Hannaford- 
Ketchum  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANNAFORD.  I  will  be  glad  to 
yield  to  the  chairman. 

Mr.  ULLMAN.  I  think  the  Ways  and 
Means  Committee  recognizes  that  there 
is  a  problem  in  this  tax  with  respect  to 
low  grade  crude  oil,  particularly  that 
crude  coming  out  of  California.  Now,  as 
of  1980,  I  think  we  recognize  that  fact 
by  applying  a  variable  tax  rate  based 
upon  oil  classification.  Is  it  correct  that 
the  gentleman's  amendment  moves  that 
same  general  classification  procedure  up 
2  years,  to  1978:  applies  it  to  1978  and 
1979?  Is  that  the  impact  of  the  gentle- 
man's amendment? 

Mr.  HANNAFORD.  That  is  quite  right, 
Mr.  Chairman. 
Mr.  ULLMAN.  I  want  to  say  that  it  is 


a  matter  of  equity.  There  is  an  equity 
in  the  treatment  of  different  grades  of 
oil,  if  we  use  the  averaging  mechanism 
for  establishing  the  tax.  This  amend- 
ment does,  in  my  judgment,  meet  the 
equity  problem.  Therefore,  we  would 
have  no  objection  to  the  amendment. 

Mr.  HANNAFORD.  I  thank  the  gen- 
tleman ver>'  much. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HANNAFORD.  I  will  be  glad  to 
yield  to  my  colleague. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding.  I  commend  him  for  his 
efforts,  such  as  this  particular  amend- 
ment, in  attempting  to  address  a  very 
serious  problem  in  the  State  of  Cali- 
fornia. 

1  thank  the  gentleman  from  Oregon, 
the  chairman  of  the  Ways  and  Means 
Committee.  Mr.  Hannaford  and  myself 
have  been  working  on  this  problem  since 
1974.  We  have  the  support,  I  believe,  of 
the  comptroller  of  the  State  of  Cali- 
fornia, the  Governor  of  California,  and 
anyone  who  has  any  acquaintanceship 
with  this  problem.  I  commend  the  gen- 
tleman. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  adjust  the  crude  oil 
equalization  tax  schedule  on  lower  tier 
crude  oil  according  to  grade  and  loca- 
tion difference  beginning  in  1978  and 
1979.  My  amendment  will  remove  in- 
equities in  this  tax  as  proposed  in  the 
committee  bill  which  by  computing  the 
equalization  tax  on  national  averages 
would  penalize  producers  of  heavy  and/ 
or  high  sulfur  crude  oil  across  the 
country. 

The  effect  of  the  tax  is  similar  to 
FEA's  crude  oil  entitlements  program, 
established  in  November  1974.  The  en- 
titlements program  was  implemented  on 
the  premise  that  it  would  equalize  the 
price  of  all  crude  oils.  However,  it  has 
failed  in  its  objected  goal  by  not  recog- 
nizing gravity  differentials. 

Lower  quality  crude  oils,  particularly 
in  California,  are  placed  at  a  competitive 
disadvantage  relative  to  higher  quality 
domestic  and  imported  crude  oils.  The 
cost  of  the  entitlements  is  proportion- 
ately greater  on  lower  quality  crudes — 
the  lower  the  price  the  greater  the  rela- 
tive burden.  The  entitlement  program 
has  consequently  caused  downward  pres- 
sure on  prices  for  lower  quality  crudes. 

In  the  summer  of  1976  the  Energy 
Conservation  and  Production  Act  in- 
cluded a  provision  to  adjust  ceiling 
prices  for  the  lower  quality  crude  oils 
which  resulted  in  a  subsequent  regula- 
tory change  that  increased  California 
lower  tier  crude  oil  ceiling  prices.  How- 
ever, because  of  the  inability  of  the  en- 
titlements program  to  take  into  account 
quality,  gravity,  and  location  differences 
between  crudes,  selling  prices  for  the 
California  crudes  have  not  been  adjusted 
up  to  the  ceiling  prices.  (There  is  an 
average  $.54/bbl.  difference  between  ceil- 
ing and  posted  prices  for  lower  tier  Cali- 
fornia crude.)  Were  it  not  for  an  inap- 
propriately high  entitlement  cost,  the 
true  value  of  these  crudes  could  be  re- 
flected in  the  selling  price  without  caus- 
ing any  competitive  disadvantage  to 
refiners. 


H.R.  8444  now  provides  that  the  Sec- 
retary of  the  Treasury  will  impose  a 
variable  tax  on  all  grades,  types,  and 
locations  of  oil  beginning  in  1980.  How- 
ever, the  tax  proposal  for  the  years  1978 
and  1979  will  only  perpetuate  indefi- 
nitely the  current  price  inequities. 

The  combination  of  a  fiat  rate  tax  and 
an  entitlement,  both  based  on  the  aver- 
age of  crude  oil  acquisition  costs  nation- 
ally, will  continue  the  problems  currently 
being  experienced  by  refiners  and  pro- 
ducers on  lower  quality  oils.  In  Califor- 
nia, for  example,  the  lower  quality  lower 
tier  crude  oil  is  more  expensive  to  refin- 
eries after  entitlements  adjustments 
than  upper  tier  or  stripper  oil  of  similar 
quality.  This  inequity  prohibits  refineries 
from  making  equipment  adjustments  to 
process  our  heavy  and/or  high  sulphur 
crude  oils  and  Alaskan  heavy  high  sul- 
phur crude  oil. 

In  addition,  the  arrival  of  Alaskan 
crude  oil  will  result  in  a  glut  of  heavy 
crude  oil  on  the  west  coast  market.  Un- 
less the  Federal  policy  addresses  th*  cur- 
rent inequities  in  the  market  conditions 
there  will  be  no  market  for  the  indige- 
nous California  crude  oil. 

At  a  time  when  we  desperately  need 
more  domestic  crude  oil,  I  sincerely  ques- 
tion the  prudence  of  continuing  this  dis- 
parity. It  is  my  sincere  hope  that  my 
colleagues  will  grant  prompt  relief  to  the 
gravity  differential  penalty  now  applied 
to  heavy  crude  oils  by  adopting  the 
Ketchum-Hannaford  amendment. 

Mr.  ASHLEt.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANNAFORD.  I  will  be  glad  to 
yield  to  the  chairman. 

Mr.  ASHLEY.  Mr.  Chairman,  I  am 
pleased  to  say  to  the  gentleman  that  the 
majority  members  of  the  ad  hoc  com- 
mittee support  the  gentleman's  amend- 
ment. 

Mr.  HANNAFORD.  I  thank  the  chair- 
man. I  appreciate  his  support,  and  I  am 
awed  by  his  hard  work. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Hannaford). 

The  amendment  was  agreed  to. 

amendment    offered    by    MR.    JONES    OF 
OKL.AHOMA 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Okla- 
homa: Page  469,  line  19.  after  the  item  relat- 
ing to  section  4988  insert  the  following  new 
item:  "Sec.  4989.  Plowback  credit  against 
tax." 

Page  473,  strike  out  line  12  and  all  that 
follows  through  line  15  and  Insert  in  lieu 
thereof  the  following: 

"(1)  Liability  for  tax. — The  person  en- 
titled to  the  deduction  under  section  611  for 
depletion  with  respect  to  the  controlled 
crude  oil  shall  be  liable  for  the  tax  imposed 
by  section  4986(a)  on  the  first  purchase 
thereof  to  the  extent  of  such  person's  eco- 
nomic interest  in  such  oil. 

Page  473,  strike  out  line  23  and  all  that 
follows  through  line  8,  page  474  and  insert  in 
lieu  thereof  the  following: 

"(B)  Alternative  method  of  collecting 
tax. — The  Secretary  may  by  regulations  pro- 
vide for  the  collection  of  the  tax  Imposed  by 
section  4986(a)  from  the  first  purchaser  or 
a  subsequent  purchaser,  user,  or  exporter  of 
the  controlled  crude  oil  to  which  such  tax 
applies. 
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Page  485,  line  16,  strike  out  the  quotation 
marks  and  after  such  line  Insert  the  follow- 
ing: 
"Sec.  4989.  Plowback  Credit  Against  Tax. 

"(a)  Allowance  op  Credit. — There  shall  be 
allowed  to  each  person  liable  for  the  tax 
Imposed  by  section  4986(a)  for  calendar  year 
1978,  as  a  credit  against  such  tax  paid  or 
Incurred  by  such  person  for  such  year,  an 
amount  equal  to  90  percent  of  the  plowback 
investment  of  such  person  for  such  year. 

"(b)  Limitation  Based  on  Amount  of 
Tax. — 

"(1)  In  general. — The  amount  of  credit 
allowed  under  subsection  (a)  to  any  person 
for  calendar  year  1978  shall  not  exceed  the 
sum  of  the  amounts  determined  under  para- 
graph (2)  for  each  calendar  month  ending 
in  such  year. 

"(2)  Amount  for  each  month. — The 
amount  determined  under  this  paragraph 
with  respect  to  any  person  for  any  calendar 
month  is  an  amount  equal  to — 

"(A)  the  amount  of  the  tax  Imposed  by 
section  4986(a)  paid  or  Incurred  by  such 
person  for  such  month,  multiplied  by 

"(Bi  a  percentage  determined  by  multiply- 
ing one-half  of  l  percent  by  the  number  of 
calendar  months  in  the  period  beginning 
with  the  month  of  January  1978  and  ending 
with  the  month  to  which  such  percentage 
applies. 

"(c)  Plowback  Investment. — For  purposes 
of  this  section,  the  plowback  Investment  of 
any  person  for  calendar  year  1978  shall  be  the 
excess  of — 

"(1)  an  amount  equal  to  the  qualified  In- 
vestment of  such  person  for  such  year,  over 

"(2)  an  amount  equal  to  the  plowback 
threshold  of  such  person  for  such  year. 

"(d)   Plowback  Threshold. — 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  plowback  threshold  of  any  person 
for  calendar  year  1978  Is  an  amount  equal  tt) 
the  sum  of  the  amounts  determined  under 
paragraph  (2)  for  each  property  with  re- 
spect to  which  the  deduction  for  depletion 
under  section  611  Is  allowable  to  such  person 
for  such  year. 

"(2)    Amount  for  each  property. — 

"(A)  In  general. — The  amount  determined 
under  this  paragraph  with  respect  to  the 
property  of  any  person  for  calendar  year  1978 
Is  an  amount  equal  to  25  percent  of  the  gross 
Income  of  such  person  from  such  property 
(within  the  meaning  of  section  613(a))  for 
such  year 

■■(B)  IJMrrATioN  based  on  75  percent  op 
taxable  income. — The  amount  determined 
under  this  paragraph  for  any  property  for 
calendar  year  1978  shall  not  exceed  an 
amount  equal  to  75  percent  of  the  taxable 
Income  of  such  person  from  such  property 
for  such  year.  For  purposes  of  the  preceding 
sentence,  the  taxable  income  from  a  property 
shall  be  determined  by  taking  the  taxable 
income  from  such  property  (within  the 
meaning  of  section  613 1 a))  for  such  year, 
computed  with  the  allowance  for  depletion 
and  without  any  deduction  for  any  qualified 
investment  with  respect  to  such  property 
made  in  such  period. 

"(ei  Qualified  Investment. — For  purposes 
of  this  section,  the  qualified  Investment  of 
any  person  for  calendar  year  1978  Is  the 
amount  paid  or  Incurred  by  such  person  for 
such  year  (with  respect  to  areas  within  the 
United  States)    for — 

"(1)  Intangible  drilling  and  development 
costs  described  In  section  263(c): 

"(2)   geological  and  geophysical  costs; 

"(3)  drilling  any  nonproductive  well: 

"(4)  the  construction,  reconstruction, 
erection,  or  acquisition  of — 

"(A)  any  depreciable  asset  used  for  the 
exploration  for,  the  development  of,  or  the 
production  of  crude  oil  or  natural  gas,  or 

"(B)  any  pipeline  used  for  gathering  crude 
oil  or  natural  gas  from  wells  in  a  field  (or 
under  a  lease )  to  the  point  at  which  the  first 


purchase  of  such  crude  oil  or  natural  gas 
occurs; 

"(5)  the  secondary  or  tertiary  recovery  of 
crude  oil  or  natural  gas;  or 

"(6)  the  acquisition  of  on-shore  crude  oil 
or  natural  gas  leases. 

"(f)  Denial  of  Double  Benefit  for  Quali- 
fied Investment. — 

"(1)  Expenses. — If  credit  Is  allowed  under 
subsection  (a)  to  any  person  for  any  ex- 
penditure for  calendar  year  1978 — 

"(A)  which  Is  not  chargeable  to  capital 
account,  and 

"(B)  which  Is  allowable  as  a  deduction 
under  chapter  1  for  any  taxable  year, 
the  amount  of  the  deduction  for  each  such 
expenditure  which  would  (but  for  this  para- 
graph) be  so  allowable  shall  be  reduced  by 
an  amount  which  bears  the  same  ratio  to  the 
amount  of  credit  allowed  under  subsection 
(a)  to  such  person  for  such  year  as  the 
amount  of  such  expenditure  bears  to  the 
amount  of  qualified  investment  of  such  per- 
son for  such  year. 

"(2)  Depreciable  expenditures. — If  credit 
Is  allowed  under  subsection  (a)  to  any  per- 
son for  calendar  year  1978  for  any  expend- 
iture which  is  of  a  character  subject  to  the 
allowance  for  depreciation,  the  increase  in 
the  basis  of  any  property  which  would  (but 
for  this  paragraph)  result  from  such  ex- 
penditure shall  be  reduced  by  an  amount 
which  bears  the  same  ratio  to  the  amount  of 
credit  allowed  under  subsection  (a)  to  such 
person  for  such  year  as  the  amount  of  such 
expenditure  bears  to  the  amount  of  quali- 
fied Investment  of  such  person  for  such  year. 

"(3)    Depletable  expenditures. — 

"(A)  Expenditures  to  which  cost  depletion 
applies. — If  credit  is  allowed  under  subsec- 
tion (a)  to  any  person  for  calendar  year  1978 
for  any  expenditure  to  which  the  allowance 
for  cost  depletion  under  section  612  applies, 
the  Increase  In  the  basis  of  any  property 
which  would  (but  for  this  paragraph)  result 
from  such  expenditure  shall  be  reduced  by 
an  amount  which  bears  the  same  ratio  to  the 
credit  allowed  under  subsection  (a)  to  such 
person  for  such  year  as  the  amount  of  such 
expenditure  bears  to  the  amount  of  qualified 
Investment  of  such  person  for  such  year. 

"(B)  Expenditures  to  which  percentage 
DEPLETION  APPLIES.— If  Credit  Is  allowed  under 
subsection  (a)  to  any  person  for  calendar 
year  1978  for  any  expenditure  of  a  character 
subject  to  the  allowance  for  cost  depletion 
with  respect  to  any  property  to  which  the  al- 
lowance for  percentage  depletion  under  sec- 
tion 613  applle.s,  the  aggregate  amount  of 
percentage  depletion  deductions  which  would 
(but  for  this  paragraph)  be  allowable  vrtth 
respect  to  such  property  for  each  of  the  first 
five  taxable  years  ending  after  calendar  year 
1978  shall  be  reduced  by  one-fifth  of  an 
amount  which  bears  the  same  ratio  to  the 
credit  allowed  under  subsection  (a)  to  such 
person  for  calendar  year  1978  as  the  amount 
of  such  expenditure  bears  to  the  amount  of 
qualified  Investment  of  such  person  for  such 
calendar  year.  For  purposes  of  the  preced- 
ing sentence.  In  the  case  of  any  expenditure 
which  resulted  in  a  reduction  In  basis  under 
subparagraph  (A),  if,  in  any  taxable  year, 
percentage  depletion  under  section  613  Is 
elected  with  respect  to  the  propertv  to  which 
such  expenditure  applies,  the  reduction  in 
aggregate  amount  of  deductions  which  would 
but  for  this  sentence  occur  under  this  sub- 
paragraph for  any  taxable  year  shall  be  ad- 
Justed  to  take  into  account  the  amount  of 
deduction  denied  under  subparagraph   (A). 

"(g)  Geological  and  Geophysical  Costs. — 
For  purposes  of  this  section,  the  term  'geo- 
logical and  geophysical  casts'  means  any 
amount  paid  or  Incurred  for  the  purposes  of 
ascertaining  the  existence,  location,  extent, 
or  quality  of  any  deposit  of  crude  oil  or 
natural  gas." 

Page  488,  after  line  17.  Insert  the  following 
new  subsection: 

(c)  Effect  of  Crude  Oil  Equalization  Taxes 


on  Crude  Oil  Pricing. — For  purposes  of  the 
Emergency  Petroleum  Allocation  Act  of  1973 
as  amended,  the  tax  Imposed  by  section  4a86 
(a)  shall  not  be  considered  an  element  of  the 
celling  price  applicable  to  the  first  sale  of 
crude  oil  under  section  4(a)  of  such  Act. 

Page  489.  line  22.  strike  out  "section  4987 
(c) "  and  Insert  in  lieu  thereof  "sections  4987 
(c)  and  4989". 

Page  492.  strike  out  lines  13  and  14  and 
Insert  in  lieu  thereof  the  following:  "schools, 
and  churches).  4987(c)  (1)  (relating  to  cred- 
its or  payments  to  refiners  who  use  crude 
oil),  or  4989  (relating  to  plowback  credit 
against  tax),". 

Mr.  JONES  of  Oklahoma  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  ex- 
tend my  remarks  for  5  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Oklahoma  is  recognized  for  10  minutes 
in  support  of  his  amendment. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  asked  for  this  additional  time  in 
order  to  fully  correct  many  of  the  mis- 
understandings and  misinformation 
which  has  been  disseminated  concern- 
ing the  amendment  which  the  gentle- 
woman from  Colorado  (Ms.  Schroeder) 
and  I  offer  today.  Our  amendment 
would  plow  back  a  small  portion  of  the 
crude  oil  taxes  collected  and  paid  by  the 
producer  at  the  wellhead  for  the  pur- 
pose of  increasing  domestic  oil  and  gas 
production  here  in  the  United  States. 
Harry  Truman  once  said  that  even  if 
you  are  on  the  right  track,  you  will  get 
run  over  if  you  just  sit  there. 

The  administration  is  on  the  right 
track,  to  the  extent  that  they  say  that 
the  price  of  oil  should  reflect  its  replace- 
ment cost.  But  they  are  sitting  on  that 
track  without  coupling  a  program  of 
proper  incentives  to  their  energy  train. 
They  are  wrong  by  providing  absolutely 
no  incentive,  no  new  capital  for  those 
who  are  drilling  exploratory-  wells  in  this 
country  to  find  new  sources  of  oil  and 
gas. 

Let  me  clearly  set  in  focus  what  the 
policy  issue  before  us  is  before  we  get 
to  the  technical  explanation  of  our 
amendment. 

Simply  put,  the  policy  issue  is  whether 
or  not  we  believe  that  this  energy  pro- 
gram should  provide  at  least  one  incen- 
tive to  increase  domestic  oil  and  gas  pro- 
duction. 

The  administration  was  apprised  of 
this  plowback  amendment  when  mem- 
bers of  the  Committee  on  Ways  and 
Means  went  to  the  White  House  some 
weeks  ago.  The  chief  spokesman  for  the 
administration  at  that  point  said  he 
opposed  the  plowback  for  this  reason — 
and  it  is  a  policy  reason,  and  a  valid  one, 
at  least  from  his  perspective.  His  opposi- 
tion stemmed  from  the  belief  that  we 
have  sufficient  drilling  activity  in  the 
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United  States  today  and  that  we  should 
not  increase  that  drilling  activity  or  in- 
crease our  level  of  production  of  domes- 
tic oil  and  gas. 

That  is  a  valid  policy  position.  But  I 
disagree  with  it.  And  the  reason  we  offer 
this  amendment  is  that  we  think  the 
policy  should  be  to  increase  our  domes- 
tic oil  and  gas  production,  for  two  rea- 
sons. The  first  reason  has  to  do  with  na- 
tional security,  economic  security,  and 
foreign  policy  questions.  We  are  too 
highly  dependent  upon  imports  for  our 
daily  oil  needs.  Over  the  past  year,  our 
daily  consumption  of  oil  amounted  to 
between  42  and  50  percent  of  imports.  At 
the  present  time,  43  percent  of  our  daily 
consumption  of  oil  comes  from  overseas. 
That  is  a  significant  increase  over  5 
years  ago,  when  only  about  30  percent 
of  our  daily  consumption  came  from  for- 
eign sources. 

Mr.  Chairman,  what  really  disturbs 
me  from  a  foreign  policy  point  of  view, 
is  that  72  percent  of  those  imports  come 
from  OPEC,  and  most  of  that  comes 
from  the  Middle  East.  I  think  that  is 
dangerous  for  our  foreign  policy  com- 
mitments in  the  Middle  East,  for  our  al- 
lies, and  for  the  leadership  role  that  we 
are  trying  to  assert  in  the  Middle  East 
to  bring  about  some  kinds  of  a  peaceful 
solution  there. 

The  administration  started  out,  when 
they  presented  this  package,  saying  that 
their  goal  was  to  add  6  million  barrels  of 
oil  a  day  in  1985  in  imports.  Subsequent 
to  announcing  that  goal,  they  had  to  ad- 
mit that  they  were  wrong  by  1  million 
barrels  a  day.  So  that  under  their  plan 
they  feel  oil  imports  will  be  7  million 
barrels  a  day  in  1985. 

The  General  Accounting  Office,  at  the 
request  of  Congress,  conducted  a  very 
thorough  study  of  the  administration's 
program,  particularly  in  the  area  of  oil. 
The  GAO  study  shows  that  the  admin- 
istration's estimates  and  goals  will  be 
missed  by  4.3  million  barrels  a  day  In  1985 
under  its  policy,  including  a  new  defini- 
tion of  new  oil.  And  if  that  is  the  case,  the 
GAO  tells  us  that  under  the  administra- 
tion's program,  in  1985  we  will  be  depend- 
ent on  foreign  sources  for  47  percent  of 
our  oil.  I  think  that  is  too  high. 

So  the  first  reason  why  we  offer  this 
amendment  is  for  foreign  policy,  eco- 
nomic and  national  security  reasons,  to 
increase  our  domestic  supply  of  oil 
slightly  so  that  we  can  decrease  that  de- 
pendence on  imports. 

The  second  reason  is  that  we  have  to 
increase  production  by  increased  drilling 
activity  today  if  we  are  going  to  main- 
tain in  1985  the  level  of  domestic  pro- 
duction that  we  have  today. 

Mr.  Chairman,  it  has  been  estimated 
that  we  will  have  to  drill  approximately 
a  thousand  new  wells  a  year  in  order  to 
maintain  present  domestic  production  at 
the  same  level  in  1985  as  it  is  today. 

So  that  is  the  policy.  I  hope  that  none 
of  the  Members  try  to  confuse  what  is  at 
issue  here.  If  you  think  we  have  enough 
domestic  production,  if  you  think  43  to 
47  percent  dependence  on  foreign  im- 
ports is  fine,  you  should  vote  against  the 
amendment.  But  if  you  think  we  ought 
to  do  something  to  increase  domestic 
supplies  and  decrease  imports,  you  will 
support  this  amendment. 


Let  me  explain  very  briefly  what  the 
amendment  does.  The  amendment  in  es- 
sence says  that  we  will  take  the  last  5 
years,  which  have  been  the  highest  in  the 
last  17  years  as  far  as  the  level  of  do- 
mestic drilling  activity  is  concerned.  We 
take  the  average  over  those  last  5  years, 
with  what  the  industry  has  put  in  as  its 
own  investment  into  domestic  explora- 
tory activity,  up  to  25  percent  of  the 
gross  revenues  they  receive  from  produc- 
tion income  sources. 

Then  we  say,  "Let  us  take  this  high 
level  of  25  percent,"  and  we  say  to  them, 
"If  you  do  better  than  that,  if  you  do 
better  than  you  have  done  in  these  last  5 
high  years  of  explanatory  activity,  we 
will  let  you  recapture  in  1978  approxi- 
mately 3  percent  of  what  you  paid  in 
crude  oil  taxes  in  order  to  give  you  some 
cash  flow  to  go  out  and  sink  more  ex- 
ploratory wells  and  development  wells." 

That  is  all  the  amendment  does.  We 
know  that  the  crude  oil  tax  will  be  ap- 
plied. Under  the  amendment  the  pro- 
ducer will  pay  it,  and  all  our  amendment 
says  is  that  for  every  $100  the  adminis- 
tration was  supposedly  going  to  rebate  to 
the  consumer,  instead,  three  of  those  dol- 
lars will  come  back  to  the  producer  if  he 
exceeds  what  he  has  done  before  in 
domestic  exploratory  activity. 

Let  me  answer  some  of  the  criticism 
that  has  been  floating  around  the  floor. 
First  of  all,  it  seems  that  we  have  gone 
back  to  the  old  rhetoric.  The  first  criti- 
cism was  that  this  was  nothing  but  a  rip- 
off  for  the  domestic  companies,  the  inte- 
grated oil  companies.  I  challenge  that 
statement. 

I  have  not  been  able  to  find  any  one  of 
the  big  eight  that  would  be  able  to  qual- 
ify under  this  amendment  for  any  plow- 
back  credit.  The  fact  of  the  matter  is  we 
do  not  think  any  of  the  major  integrated 
oil  companies  would  qualify,  because  the 
level  of  their  investment  in  domestic 
activity  is  far  too  low.  If  they  decide  that 
they  are  through  investing  in  circuses 
and  real  estate  and  various  nonenergy 
related  investments,  and  want  to  sink 
money  into  the  ground  of  the  United 
States  to  increase  domestic  prcxiuction, 
then  I  say  this  is  the  incentive  to  get 
that  done,  and  it  coincides  with  our  na- 
tional energy  policy. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  am 
asking  this  question  in  order  to  clarify  a 
dispute  in  the  facts  which  I  have  received 
from  the  proponents  of  this  amendment 
and  the  opponents  of  the  amendment. 

I  received  some  information  which  cor- 
roborates what  the  gentleman  from 
Oklahoma  (Mr.  Jones)  said,  and  that  is 
that  the  major  oil  companies  would  not 
generally  qualify  because  their  invest- 
ment is  somewhere  in  the  range  of  18  to 
20  percent,  and  the  threshold  is  25  per- 
cent. But  I  have  received  another  sheet 
of  information  which  says  that  the  in- 
vestment by  major  companies  is  running 
at  30  percent  of  gross  income  and  goes 
as  high  as  63  percent  of  gross  income. 

I  was  also  told  that  the  study  called 
the  Chase  Group  Study  indicated  that  45 
percent  was  the  approximate  investment 


figure,  which  would  qualify  them  under 
this  amendment. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  would  say  they  are  mixing  apples 
and  oranges. 

Mr.  LEVITAS.  Mr.  Chairman,  I  wish 
the  gentleman  would  clarify  that. 

Mr.  JONES  of  Oklahoma.  All  I  can  say 
in  answer  to  the  gentleman  is  that  we 
get  our  statistics  from  the  Census  Bureau 
records,  which  is  the  same  place  the  ad- 
ministration theoretically  got  its  statis- 
tics. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  iMr.  Jones  )  has 
expired. 

•  On  request  of  Mr.  Hillis  and  by 
unanimous  consent,  Mr.  Jones  of  Okla- 
homa was  allowed  to  proceed  for  2  addi- 
tional minutes.  1 

Mr.  HILLIS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr,  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  for  offering  this 
amendment. 

As  far  as  I  have  seen — of  course,  I  have 
not  heard  all  the  debate,  but  I  have 
heard  practically  all  of  it — this  is  the 
only  place  in  the  legislation  where  any- 
thing has  been  offered  to  increase  the 
supply  of  energy  and  energy  production. 
Am  I  correct  in  that? 

Mr.  JONES  of  Oklahoma.  The  gentle- 
man is  correct.  If  this  amendment  is 
agreed  to.  this  will  be  the  only  incentive 
for  increased  domestic  production  of  oil 
in  the  bill.  I  recognize  that  there  has 
been  unprecedented  pressure  placed  on  a 
lot  of  Members. 

This  morning  I  was  told  that  some 
State  delegations  were  asked  to  adopt  the 
unit  rule  to  oppose  this  particular 
amendment.  I  think  that  is  repugnant, 
particularly  to  Democrats.  Democrats 
who,  at  the  1972  convention  and  at  the 
1976  convention  which  nominated  Jimmy 
Carter,  fought  against  the  unit  rule  and 
fought  for  the  principle  that  every  rep- 
resentative at  those  conventions  ought  to 
be  treated  as  an  individual,  as  a  valued 
person,  and  as  someone  with  intelligence. 

I  think  that  those  kinds  of  tactics  and 
pressure  ought  to  be  resisted. 

I  would  hope  that  those  who  have  told 
the  gentlewoman  from  Colorado  (Mrs. 
Schroeder^  and  myself  that  they  have 
studied  the  principle  would  agree  that 
we  must  do  something  to  increase  the 
domestic  supply  of  oil  and  will  help  us 
in  adopting  that  policy. 

We  must  pass  this  amendment,  and 
this  will  be  the  only  item  in  the  whole 
bill  that  will  have  anything  to  do  with 
providing  incentive  for  increased  pro- 
duction. 

Mr,  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  OKLAHOMA.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  the 
major  complaint  against  this  bill  all 
along  has  been  and  continues  to  be  that 
it  does  not  reallv  do  anvthing  substan- 
tial to  increase  the  exploration  and  pro- 
duction of  oil  and  gas. 

I  realize  that  the  gentleman's  amend- 
ment would  not  be  a  major  step  forward, 
but  it  could  be  considerably  helpful,  and 
it  would,  to  some  extent,  establish  a 
sound  principle. 
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The  CHAIRMAN  pro  '  tempore  (Mr. 
VoLKMER>.  The  time  of  the  gentleman 
from  Oklahoma  (Mr.  Jones)  has  ex- 
pired. 

(On  request  of  Mr.  Mahon  and  by 
unanimous  consent,  Mr.  Jones  of  Okla- 
homa was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  MAHON.  To  continue,  Mr. 
Chairman,  I  think  that  the  gentleman's 
amendment  would  show  that  we  are  in- 
terested in  encouraging  additional  ex- 
ploration and  production. 

I  rise  in  strong  support  of  the  gentle- 
man's position.  I  know  how  diligently 
he  has  tried  to  get  something  done  about 
this  matter  through  the  adoption  of  this 
amendment. 

Mr.  Chairman,  I  support  it.  I  have 
appealed  to  my  colleagues  to  support  it 
and  I  hope  it  will  receive  favorable  con- 
sideration. 

The  gentleman  is  deserving  of  credit 
for  trying  to  do  something  to  increase 
the  domestic  supply  of  oil  and  gas  so 
urgently  required  in  this  country  in  the 
coming  years. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
chairman. 

I  would  like  to  try  to  complete  my 
answer  to  the  gentleman  from  Georgia 
(Mr.  Levitas). 

First  of  all,  one  chart  has  been  float- 
ing around  the  Chamber  that  shows  the 
top  20  Integrated  oil  companies  produce 
67  percent  of  the  old  oil  in  this  coun- 
try, and  therefore  they  are  going  to  get 
two-thirds  of  this  plowback  credit. 

The  fact  of  the  matter  is  that  this 
simply  is  not  true.  Very  few,  if  anv  of  the 
majors  will  qualify  for  the  threshold. 
This  can  be  demonstrated  by  the  fact 
that  this  amendment's  revenue  Impact 
is  only  $82  million,  as  opposed  to  the 
roughly  $150  million  that  It  might  be 
if  the  majors  qualified. 

As  to  the  other  point  which  the  gen- 
tleman raised  with  respect  to  the  thresh- 
old level.  I  can  only  cite  the  Census 
Bureau  statistics  that  show  the  5-year 
average  is  roughly  18  or  19  percent  for 
integrated  companies  for  the  total  per- 
centage of  their  investment  which  Is 
going  into  domestic  exploration  in  the 
qualified  investment  categories. 

However,  the  figures  which  I  think  the 
gentleman  was  talking  about  deal  with 
such  things  as  investment  In  the  Alaskan 
pipeline,  investment  in  offshore  drilling 
and  several  nonrelated  energy-producing 
investments  which  we  do  not  allow  In 
order  to  meet  the  qualification  threshold 

That  is  the  difference  in  those  sta- 
tistics 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  J0NT:S  of  Oklahoma.  I  yield  to 
the  gentleman  from  Georgia 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

First  of  all,  let  me  say  I  am  grateful 
for  his  response.  This  Member  is  very 
much  in  doubt  as  to  what  he  intends  to 
do. 

We  are  not  operating  under  a  unit 
rule  in  my  delegation.  It  would  be  a  won- 
derful day  if  we  in  Georgia  could  all 


agree  on  anything  at  any  one  time,  but 
it  might  be  a  good  idea  just  to  try  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oklahoma 
(Mr.  Jones )  has  again  expired. 

Mr.  LEVITAS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Oklahoma  (Mr.  Jones)  be  allowed 
to  proceed  for  3  additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object,  Mr.  Chairman,  even  those  of 
us  who  cannot  get  2  minutes  recognize 
that  the  sponsor  of  a  major  amendment 
should  have  a  little  more  latitude,  but 
the  gentleman  has  had  12  minutes. 

If  this  Is  the  last  request,  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  have 
two  questions  I  would  like  to  ask  the 
gentleman  from  Oklahoma  (Mr.  Jones). 

The  first  is  whether  the  gentleman 
could  tell  me  if  the  data  he  and  the 
gentlewoman  from  Colorado  (Mrs. 
Schroeder)  have  supplied  as  to  the 
threshold  information  is  1970  data  or  Is 
it  current  data? 

The  second  question  is  this,  and  I  think 
this  one  lies  at  the  heart  of  the  great 
concern  of  many  of  us:  We  do  want  to 
build  in  incentives  for  the  production  of 
oil,  but  I  have  also  been  given  informa- 
tion which  Indicates  there  are  great  in- 
centives in  this  legislation  by  permitting 
what  will  be  new  oil  to  rise  from  the 
present  new  oil  price  of  something  over 
Sll  to  the  world  price  of  $13.50,  not  the 
$2.22  price. 

Mr.  JONES  of  Oklahoma.  Let  me  try 
to  answer  both  of  those  questions. 

In  the  first  place,  the  data  I  just  gave 
is  a  5 -year  average  for  the  last  5  years, 
which  were  the  highest  years'  production 
of  drilling  activity  in  the  last  17.  We  do 
not  have  it  broken  down,  I  believe,  by 
years,  within  this  5-year  category,  but 
we  are  talking  about  a  5-year  average. 

In  the  second  place,  the  administra- 
tion is  absolutely  opposed  to  a  new  oil 
definition  price.  This  is  what  we  were 
talking  about  in  the  previous  amend- 
ment. 

The  point  I  have  tried  to  make  is  the 
one  that  the  General  Accounting  Office 
has  argued.  They  say  there  is  no  incen- 
tive, but  even  if  you  include  possible 
incentives  for  the  world  price  for  new- 
new  oil,  the  fact  is  the  administration 
said  the  composite  price  would  remain 
the  same,  so  that  in  1985,  according  to 
the  GAO,  producers  of  new  oil  today  will 
have  less  capital  to  Invest  in  1985  under 
the  administration's  program  than  they 
will  have  under  existing  law. 

For  that  reason  the  GAO  says  it  is 
deficient  in  incentives  to  meet  the  goals 
in  the  administration's  request. 

Mr.  ULLMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment. 
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Mr.  Chairman,  I  do  want  to  commend 
the  gentleman  from  Oklahoma  (Mr 
Jones  )  for  his  persistence  in  this  matter. 
He  did  raise  the  subject  matter  in  the 
committee.  We  had  quite  a  number  of 
votes  there.  In  each  instance,  we  tried 
different  alternatives,  but  we  voted  down 
any  plowback  concept.  This  particular 
concept  was  not  presented  in  the  Com- 
mittee on  Ways  and  Means.  But,  in  look- 
ing at  it,  I  find  perhaps  not  as  much 
validity  in  this  particular  amendment  or 
this  approach  as  in  some  of  the  others 
that  we  did  look  at  and  consider  in  the 
committee. 

Aside  from  lesser  objections,  such  as 
administrative  complications  and  the 
tax  under  the  bill  applies  to  200  or  300 
persons  in  the  form  of  first  purchasers, 
and  the  amendment  would  now  apply 
to  the  producers  who  are  in  the  thou- 
sands or  perhaps  hundreds  of  thousands 
when  royalty  holders  are  added  in. 

I  believe  the  thing  we  have  to  look  at 
in  this  amendment  is:  What  does  it  ap- 
ply to?  It  applies  only  to  old  oil.  Then 
we  have  to  look  at  this  only  in  that 
respect. 

I  think  there  is  no  question  about  the 
statistics  that  about  15  major  oil  com- 
panies own  67  percent  of  the  old  oil. 
Then  if  you  follow  the  argument  of  my 
friend  the  gentleman  from  Oklahoma 
(Mr.  Jones)  he  would  say,  but,  they  own 
it,  but  they  are  not  ever  going  to  reach 
the  threshold. 

Well,  in  the  first  place,  if  they  do  not 
hit  the  threshold  then  it  is  a  shocking 
thing  that  the  major  oil  companies  are 
not  putting  more  money  back  into  ex- 
ploration and  development.  That  is  about 
as  shocking  a  statistic  as  I  have  ever 
heard. 

But  I  question  that  statistic.  The  sta- 
tistics that  show  that  pattern  are  not 
available.  The  statement  quoted  by  the 
gentleman  from  Oklahoma  may  include 
new  definitions  and  criteria  that  might 
have  come  out  within  the  year. 

But  I  venture  to  say  that  If  you  get  to 
defining  the  kind  of  expenditures,  in 
tertiary  recoverv,  and  all  these  other 
types,  I  think  that  there  is  no  question 
but  what  the  maior  oil  companies  are 
up  to  25  or  30  percent. 

So  I  think  there  is  no  question  that 
this  applies  to  the  major  oil  companies 
predominantly. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man,  will   the  gentleman   yield' 

Mr.  ULLMAN.  Not  at  this  time.  I  will 
yield  later  on,  or  I  hope  to  be  able  to  do 
so  later  on. 

Mr.  Chairman.  I  think  we  also  have  to 
recognize  that  the  whole  theor>'  of  this 
equalization  tax  is  that  we  set  up  a  re- 
bate to  the  American  people.  That  Is 
what  justifies  It  and  gives  It  a  neutral 
effect  on  the  economy.  The  consumers 
of  America  are  made  at  least  partly 
whole  through  the  rebates  that  we  have 
apolied  to  them. 

So.  to  the  extent,  imder  this  amend- 
ment, that  you  do  have  a  plowback  to 
the  oil  companies,  and  I  say  again  to  the 
major  oil  companies,  you  are  depriving 
the  American  consumer,  the  American 
citizen,  of  rebates. 

There  has  been  a  great  deal  of  argu- 
ment about  incentives — it  is  an  old 
cliche — that  there  are  no  incentives  in 
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this  bill.  That  is  the  simple  truth.  Any- 
body who  knows  the  American  market- 
place knows  that  price  is  the  most 
dynamic  incentive  we  have.  There  is  no 
question  about  it.  We  are  giving  to  the 
finders  of  new  oil  the  world  price,  and 
what  more  dynamic  incentive  can  one 
have  than  that?  On  top  of  that,  in  this 
bill  we  have  adopted  the  Carter  recom- 
mendation of  relieving  from  the  mini- 
mum tax  the  intangible  drilling  expenses. 
That  is  a  major  incentive.  If  one  does 
not  believe  it,  he  should  have  been  sub- 
ject to  the  kind  of  pressures  that  we  were 
when  the  town  was  full  of  the  indepen- 
dent oil  companies,  the  small  producers. 
They  are  the  people  who  produce  the  new 
oil.  Their  intangible  drilling  expense  in- 
centive is  tremendously  significant.  That, 
coupled  with  price,  it  seems  to  me,  puts 
the  incentive  picture  back  in  proper  per- 
spective. We  have  all  the  incentives  in 
the  world  for  the  oil  companies  to  go  out 
and  develop  and  produce  the  new  oil  in 
this  country. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(At  the  request  of  Mr.  Jones  of  Okla- 
homa, and  by  unanimous  consent,  Mr. 
Ullman  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
gentleman  for  yielding. 

I  want  to  clarify  a  few  points.  Our 
statistics  come  from  the  Census  Bureau, 
and  it  does  take  some  work  to  extrapolate 
these  figures.  We  had  to  take  only  those 
investments  which  would  qualify  under 
this  amendment  and  determine  what  the 
majors  actually  spent  in  those  invest- 
ment categories.  In  1973  the  majors  put 
in  20  percent  in  these  categories;  in  1974, 
19  percent;  and  in  1975,  22  percent. 

With  regard  to  rebate  to  consumers,  if 
this  amendment  passes,  the  consumer 
will  be  denrived  of  66  cents  according  to 
the  Joint  Committee  on  Taxation,  Sixty- 
six  cents,  less  than  a  dollar — for  giving 
this  kind  of  incentive  on  an  annual  basis 
to  increase  domestic  production.  And  fi- 
nally, the  statement  "there  are  no  incen- 
tives on  oil"  was  not  my  statement;  that 
was  the  statement  of  the  General  Ac- 
counting Office  who  studied  the  adminis- 
tration's program. 

Mr.  ULLMAN.  Let  me  say  again  that 
the  best  judgment  that  our  Joint  Com- 
mittee on  Taxation  can  possibly  come  up 
with  is  that  the  majors  who  own  67  per- 
cent of  this  oil  will  be  the  people  who 
benefit  from  this. 

Mr.  MIKVA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  do  not  think  that 
there  is  an  amendment  that  we  will  con- 
sider during  this  entire  energy  bill  that 
could  do  more  to  undermine  the  inten- 
tions of  the  National  Energy  Act  than 
the  plowback  provisions  that  are  pro- 
posed by  this  amendment. 

Let  me  say  to  my  colleague,  the  gen- 
tleman from  Oklahoma,  no  one  has  a 
higher  regard  for  him  than  I  do.  I  do  not 
know  of  any  State  that  sought  to  imple- 
ment a  unit  rule  on  this  amendment. 


I  do  not  think  anyone  has  been  seeking 
to  take  imfair  advantage  of  our  distin- 
guished colleague.  A  lot  of  us  happen 
to  think  he  is  wrong.  He  is  hard-work- 
ing, very  able,  and  he  has  put  together 
a  very  ingenious  amendment  which 
makes  it  very  hard  to  separate  out  the 
apples  from  the  oranges.  But  as  far  as 
I  am  concerned,  he  is  only  wrong,  not 
pernicious. 

The  figures  he  has  been  using  to  show 
you  where  this  money  will  go  have,  in 
fact,  confused  a  lot  of  people;  what  he 
has  done  is  to  take  the  census  figures 
and  put  some  things  in  and  take  other 
things  out.  He  has  taken  out  the  money 
spent  on  offshore  drilling  expenses — 
which  it  is  true  is  a  lot  of  money  that 
the  major  oil  comE>anies  spend — but  he 
has  put  in  the  second  and  tertiary  drill- 
ing expenses  which  benefit  the  majors 
the  most.  A  lot  of  us  happen  to  think 
that  most  of  this  money  will  go  to  the 
major  15  oil  producers. 

But  whether  he  is  right  or  we  are  right 
as  to  where  it  goes,  there  is  no  doubt  as 
to  from  whence  It  comes.  It  comes  from 
the  consumer.  And  every  penny  that  this 
amendment  spends,  whether  It  is  $80  mil- 
lion as  the  gentleman  from  Oklahoma 
says,  or  $2  billion  as  we  project  down 
the  line,  that  Is  the  money,  the  $80  mil- 
lion or  $2  billion,  that  will  not  go  to  the 
consumer.  That  is  rebate  money  that 
will  be  pulled  out  of  the  pool,  skimmed 
off  the  top  and  it  will  not  go  to  the  con- 
sumer even  though  the  consumer  Is  pay- 
ing It. 

We  Just  voted  down  by  overwhelming 
margins  two  efforts  to  tax  still  further 
the  consumer  on  the  cost  of  gasoline. 
The  arguments  were  made  that  even 
though  the  money  would  go  for  laudable 
things  like  mass  transportation  and  re- 
search, it  was  not  right  to  take  that 
money  from  the  consumer  through  a 
regressive  tax  and  give  it  even  to  mass 
transit,  which  so  many  of  us  favor. 

I  question  how  many  of  us  can  go  home 
and  say  we  taxed  our  people  more  on 
gasoline  to  give  to  the  oil  companies  so 
they  could  dig  more  dry  holes  or  even 
wet  holes.  I  question  how  generous  our 
consumers  will  be  about  that  argument. 

The  gentleman  from  Oklahoma  says 
it  Is  66  cents  per  consumer.  Of  course  we 
can  draw  it  out  and  eventually  it  can 
sound  de  minimis.  It  can  be  only  $2  bil- 
lion if  we  stay  with  this. 

The  gentleman  says  It  will  be  for  only 
1  year.  But  the  first  time  the  depletion 
allowance  was  put  on  the  books  I  under- 
stood it  was  for  1  year.  It  took  a  long 
time  to  get  It  off.  If  anyone  thinks  this 
amendment  will  be  taken  off  after  1  year 
and  that  It  is  only  desperately  needed 
for  1977  and  1978  and  not  for  future 
years,  then  that  one  sees  this  Congress  In 
a  different  light  than  I  do. 

We  are  being  asked  to  take  money 
from  the  consumer  and  give  It  to  the  oil 
companies  as  a  tax  break.  That  is  the 
plan  and  the  equation.  Whether  it  is  $80 
million  or  $2  billion  and  whether  it  is  for 
the  top  15  companies  or  whether  it  goes 
down  to  some  of  the  mom-and-pop  pro- 
ducers. It  is  wrong  and  ought  not  to  be 
done. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Oklahoma  (Mr.  Jones)  . 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  would  just  like  again  to  confirm 
that  these  figures  I  mentioned,  the  66 
cents  per  taxpayer  and  the  $83  million 
total,  are  not  mine.  They  are  from  the 
Joint  Committee  on  Taxation. 

The  second  point  I  would  like  to  under- 
line is  that  if  we  pass  this  bill  in  its  form 
as  it  is  today,  what  we  are  doing  is  going 
back  to  our  constituents  and  saying  we 
are  increasing  their  gasoline  7  cents  by 
Government  action  and  we  are  going  to 
probably  give  it  back  to  our  constituents 
hoping  they  will  conserve,  but  we  are  not 
doing  anything  to  find  any  new  domestic 
supplies  of  oil. 

Mr.  CONABLE.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  would 
like  to  say  to  the  distinguished  gentle- 
man from  Illinois,  some  of  us  have  a  dif- 
ferent perception  of  this  than  he  does. 
He  sees  the  plan  of  the  gentleman  from 
Oklahoma  as  a  very  ingenious  one.  I  find 
his  own  argument  is  the  ingenious  one. 

The  wellhead  tax  itself  is  going  to  come 
out  of  the  consiuner. 

Mr.  MIKVA.  Absolutely. 

Mr.  CONABLE.  A  tiny  portion  of  that 
as  proposed  by  the  gentleman  from  Okla- 
homa would  go  to  try  to  bring  about 
some  additional  production.  What  is  go- 
ing to  the  consumer  out  of  the  wellhead 
tax  is  a  maximum  of  $22  per  person  un- 
der the  rebate  plan,  and  we  reduce  that 
by  roughly  the  6  percent  plowback  the 
gentleman  proposes.  That  is  what  we  are 
taking  from  the  consumer.  The  wellhead 
tax  Itself  is  taxing  much  more  from  him, 
and  giving  him  nothing  in  return,  cer- 
tainly not  the  hope  of  more  domestic 
energy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(By  unanimous  consent,  Mr.  Mikva 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  MIKVA.  Mr.  Chairman,  the  gen- 
tleman can  say  it  is  smaller  and  It  may 
be  a  smaller  piece  of  the  salami,  but  the 
equation  of  taking  it  from  the  consumer 
and  giving  it  to  the  principal  oil  com- 
panies is  something  I  cannot  believe  this 
House  would  adopt. 

Three  times  we  had  the  plowback  pro- 
posal before  the  Ways  and  Means  Com- 
mittee. Three  times  that  distinguished 
body  voted  it  down.  I  hope  this  House  Is 
equally  wise. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  to  urge  my  col- 
leagues to  join  me  in  supporting  the  gen- 
tlewoman from  Colorado,  Pat  Schroeder, 
and  the  gentleman  from  Oklahoma.  Jim 
Jones,  in  what  is  an  altogether  reason- 
able amendment. 

All  this  amendment  does  Is  return  a 
comparatively  small  amount  of  the  crude 
oil  tax  to  producers  for  a  very  specific 
purpose  and  for  a  very  short  time. 

I  do  not  think  for  one  moment  that 
this  amendment  is  going  to  solve  all  of 
our  energy  problems.  I  do  not  believe 
that  either  Pat  Schroeder  or  Jim  Jones 
believe  it  will  do  that;  but  It  Is  a  small 


CXXIII- 


-1702— Part  21 


27042 


CONGRESSIONAL  RECORD  — HOUSE 


step  In  that  direction,  a  small  Incentive 
for  increeised  production. 

Heaven  knows  it  is  time  that  we  added 
something  to  this  bill  that  encourages 
production.  We  cannot  continue  to  act 
in  this  body  as  though  it  is  our  deliberate 
pohcy  not  to  encourage  development  of 
future  oil  supplies. 

Let  us  try  some  kind  of  a  small  return 
for  increased  production  and  see  what 
happens.  We  are  talking  about  a  return 
of  one-half  of  1  percent  per  month  for 
1  year,  and  yet  we  have  all  this  great 
rush  by  the  administration  and  the  Dem- 
ocratic leadership  in  this  Congress  to  try 
to  kin  this  simple  amendment.  The 
leadership  that  supported  a  5-cent-a- 
gallon  gasoline  tax  now  opposes  as  out- 
rageous this  one  amendment  that  en- 
courages production. 

I  believe  my  friend,  the  gentleman 
from  Oklahoma,  and  the  gentlewoman 
from  Colorado  have  done  a  good  job  with 
this  amendment.  I  commend  them  for  Jt 
and  I  hope  the  House  will  support  It 

Mr.  HHJLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  it  seems  to 
me  as  I  listen  to  this  debate,  and  I  would 
like  the  gentleman  to  correct  me,  I  am 
not  an  expert  and  I  am  not  on  the  com- 
mittee, but  if  we  took  this  pool  for  con- 
sumer rebate,  as  domestic  production 
goes  down,  and  as  it  has,  at  least  as  a 
percentage  of  our  usage  of  national  en- 
ergy, the  pool  is  going  to  go  down;  is  that 
correct? 

Mr.  EDWARDS  of  Oklahoma.  That  is 
correct,  absolutely. 

Mr.  HILLIS.  The  amount  of  salami  or 
the  pie,  whatever  it  is,  that  comes  from 
off-shore  is  going  to  go  up. 

Mr.  EDWARDS  of  Oklahoma.  That  Is 
correct. 

Mr.  HILLIS.  Who  is  going  to  pay  for 
that  off-shore  oil? 

Mr.  EDWARDS  of  Oklahoma.  The 
same  person  that  is  paying  for  every- 
thing else  we  do  in  this  body,  the  con- 
sumer. 

Mr.  HILLIS.  The  consumer  gets  no 
rebate  from  the  Arabs? 

Mr.  EDWARDS  of  Oklahoma.  Abso- 
lutely not.  The  Arabs  have  not  yet  passed 
a  rebate  for  our  taxpayers. 

Mr.  ECKHARDT.  Mr.  Chairman  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  against  the  amendment. 

Mr.  Chairman.  I  want  to  talk  about 
the  mom  and  pop  producers.  They  do  not 
sell  salami  and  they  do  not  sell  fruits 
They  are  pretty  big  people,  some  of  them 
Those  of  them  that  would  get  the  greatest 
advantage  are  those  that  hold  the  great- 
est proportion  of  old  oil. 

Now,  who  are  these  people?  I  know 
some  of  them.  I  know  them  in  Texas 
They  are  the  people  that  made  their  for- 
tunes a  good  while  ago.  They  did  it  when 
oil  dnllmg  was  relatively  cheap.  The  peo- 
pe  we  want  to  help,  if  anyone,  with  this 
kind  of  a  measure  are  the  people  that  are 
heavy  m  new  oil,  not  the  old.  There  are 
many  persons  who  inherited  oil  produc- 
tion who  still  produce  vast  quantities  of 
oW  oil  m  east  Texas  and  In  south  Texas 
They  are  complaining,  because  they  are 

rirSpft^^*"^  ^^?^  ^°'  '^  '^^^'^  but  they 
drilled  those  wells  when  it  was  profitable 
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to  drill  them  anticipating  about  $3.25  a 
barrel  and  the  wells  have  long  ago  paid 
out  their  drilling  costs. 

Now,  the  way  this  amendment  works, 
this  goes  to  persons  only  In  1978.  Of 
course,  in  1978  only  old  oil  suffers  the  tax. 
Therefore,  only  the  persons  heavy  In  old 
oil  get  the  plowback. 

I  want  to  point  out  a  few  other  things 
with  respect  to  this  point.  I  have  al- 
ready, I  think,  demonstrated  the  fact 
that  exactly  the  wTong  type  of  people,  the 
ones  heavy  in  old  oil,  are  getting  the 
biggest  profits. 

The  second  point  is  this;  that  in  order 
to  apply  this  scheme,  we  must  give  up 
the  rather  simple  method  of  applying 
the  tax  to  the  refiner.  There  are  only 
about  200  to  300  refineries  involved;  but 
what  we  have  to  do  to  apply  this  amend- 
ment is  to  determine  the  plowback  tax 
credit  based  upon  particular  circum- 
stances of  each  type  of  producer  regard- 
ing qualified  investment  Income  from 
depletable  property  or  off-setting  pro- 
duction and  other  tax  benefits.  We  would 
have  to  tax  perhaps  10,000  or  12,000  or 
20,000  or  100,000  persons  at  various  rates 
rather  than  to  simply  collect  the  tax 
from  the  refiner. 

The  gentleman  from  Oklahoma  is  very 
sincere  about  this  proposition,  and  so  is 
the  gentleman  from  Colorado;  but 
before  we  go  into  the  plowback  proposi- 
tion, we  ought  to  look  at  what  its  impact 
is.  We  ought  to  consider  exactly  how 
hard  it  is  to  collect  the  money  and  what 
the  difficulties  are  Involved. 

Now.  this  is  an  amendment  that  goes 
far  beyond  anything  else  that  the  two 
appropriate  committees  dealt  with  in  this 
energy  bill.  I  rather  agree  with  my  col- 
leagues from  Oklahoma  and  Louisiana 
and  Texas  that  we  ought  to,  at  some 
time,  look  at  the  whole  question  of  oil 
price  control  and  oil  taxes,  but  if  we  got 
into  that  question  here  we  could  not 
possibly  do  it  justice.  We  would  not 
come  out  with  a  well  reasoned  bill,  nor 
would  we  have  considered  it  within  the 
committtees  that  have  studied  the  prob- 
lem the  most. 

This  comes  up  from  Ways  and  Means 
when  the  committee  that  has  done  the 
most  with  the  plowback  question  and 
studied  most  the  price  control  question 
has  been  the  Committee  on  Interstate 
and  Foreign  Commerce.  Ways  and 
Means  would  properly  be  in  this  field 
and  knows  a  lot  about  the  practicality 
of  collecting  taxes,  but  when  we  get  into 
a  question  like  this,  we  had  better  con- 
sider It  in  both  the  committees,  and  not 
in  a  mere  amendment  that  comes  up  on 
the  fioor  of  this  House  as  this  one  has 
done. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield' 

Mr.  ECKHARDT.  I  yield  lo  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  would  like 
to  make  two  points  of  clarification.  First, 
this  is  a  much  more  modest  version  of  aii 
amendment  that  was  brought  up  in  Ways 
and  Means  which  lost  by  a  20  to  17  vote. 
This  is  much  more  modest. 

The  second  point  is  that  the  gentleman 
complained  about  the  administrative 
complexities.  The  amendment  allows  the 
Secretary  of  the  Treasury  to  collect  the 
tax  in  the  same  fashion  as  under  the  ad- 


ministration bill,  but  the  tax  liability 
would  be  on  the  producer.  The  tax  collec- 
tion could  be  on  that  refiner. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

fBy  unanimous  consent  Mr.  Eckhardt 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ECKHARDT.  The  problem  is. 
though,  that  in  order  to  determine  the 
amount  of  the  plowback  the  conduct  of 
each  one  of  the  producers  must  be  con- 
sidered, which  would  not  have  to  be  done 
under  the  original  bill.  I  am  certain  that 
if  producers  are.  as  Mr.  Jones  argues, 
putting  25  percent  of  their  gross  back 
into  drilling— and  indeed  my  figures 
show  that  they  put  about  40  or  45  per- 
cent back — we  do  not  have  to  give  a 
bonus  to  make  them  do  it.  What  are  we 
gaining  by  giving  them  some  of  this 
money  back  from  earnings  on  old  oil  if 
they  are  already  pumping  back  25  per- 
cent of  their  earnings  into  drilling? 

Mr.   HUCKABY.  Mr.   Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield. 
Mr.  HUCKABY.  It  is  my  understand- 
ing that  most  of  the  new  oil  and  new  gas 
that  is  found  today  in  Oklahoma,  Texas, 
and  Louisiana  is  found  by  small  inde- 
pendents, and  not  the  eight  major  oil 
companies. 

Mr.  ECKHARDT.  That  is  not  the  point 
I  was  making. 

Mr.  HUCKABY.  Is  that  stUl  true? 
Mr.   ECKHARDT.   Yes,   that  is  true, 
and  that  is  the  reason  that  the  most  pro- 
ductive producers  are  heavier  in  new  oil 
than  in  old. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  ex- 
pired. 

(On  request  of  Mr.  Huckaby  and  by 
unanimous  consent  Mr.  Eckhardt  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUCKABY.  Have  not  most  of 
these  small  Independent  producers  been 
in  business  for  a  number  of  years?  Are 
they  not  today  producing?  Will  they  not 
benefit  from  this?  Certainly  they  will,  so 
it  comes  to  a  question- 


Mr.  ECKHARDT.  Will  the  gentleman 
permit  me  to  answer  his  question?  The 
producers  that  are  the  most  active  in 
the  field  are,  in  general,  producers  that 
have  not  been  in  as  long  as  either  the 
majors  or  some  of  the  big,  old  independ- 
ents. The  new  producers,  the  active  pro- 
ducers the  gentleman  is  talking  about, 
run  into  proportions  of  50  or  75  percent 
new  oil.  The  old  producers  and  the  ones 
that  would  get  the  greatest  benefit  out 
of  this  plowback  are  the  persons  who 
inherited  land,  have  produced  for  many 
years,  perhaps  for  many  generations. 

Mr.  HUCKABY.  But  nevertheless  the 
fact  remains  that  this  money  would  go 
to  production  and  exploration  of  new  oil 
and  new  gas  rather  than  coming  to 
Washington. 

Mr.  CONABLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment, 

Mr.  Chairman,  I  think  it  is  im- 
portant that  the  Members  understand 
what  we  are  talking  about  here  so 
that  we  can  keep  our  perspective  on 
it.  There  seems  to  be  an  impression 
abroad  in  this  Chamber  that  the  gentle- 
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man  from  Oklahoma  is  trying  to  give  a 
magnificent  windfall  to  those  people 
who  are  in  the  energy  production  busi- 
ness, in  oil.  I  think  the  facts  are  quite 
the  contrary.  It  is  a  much  more  modest 
amendment  than  any  considered  by  the 
Committee  on  Ways  and  Means.  It  pro- 
vides for  a  maximum  plowback  of  6  per- 
cent. 

The  basic  idea  of  this  energy  program, 
as  conceived  by  the  President  and  as  em- 
bodied in  the  final  ad  hoc  committee  bill, 
is  that,  while  we  are  not  going  to  allow 
any  additional  return  to  the  oil  compa- 
nies through  a  higher  price  for  oil,  we 
are  going  to  raise  the  price  for  domestic 
oil  to  the  world  market  price  by  an  oil 
equalization  tax. 

In  other  words,  our  producers  are  go- 
ing to  continue  to  get  the  same  return 
on  their  oil  that  they  have  had  under  the 
price  controls  imposed  on  them.  But  the 
consumers  are  going  to  be  buying  the  oil 
at  the  world  price,  where  before  they 
bought  it  below  the  world  price.  Ob- 
viously, that  is  going  to  mean  that  the 
people  are  going  to  be  spending  a  lot 
more  for  oil.  The  theory  is  that  this  tax- 
imposed  price  hike  will  result  in  some 
conservation. 

Conservation  is  the  whole  idea  back  of 
this  bill,  and  it  is  the  exclusive  idea  back 
of  this  bill.  The  American  people,  ac- 
cepting this  bill  as  an  energy  program, 
can  have  a  vision  only  of  increasing 
scarcity.  So  many  of  us  have  been  try- 
ing to  find  some  way  in  w-hich  we  can 
give  them  some  assurance  that  there 
would  be  additional  efforts  made  to  pro- 
duce more  oil  in  this  country  so  that 
they  would  not  have  gradually  dwindling 
domestic  supplies  to  deal  with 

I  have  heard  it  said  that  the  oil  in- 
dustry does  not  need  any  additional  in- 
centive, that  they  are  making  plenty  of 
money  now.  I  do  not  want  to  get  into  that 
issue.  All  I  know  is  that  we  are  getting 
a  declining  amount  of  oil  now  in  rela- 
tion to  the  amount  we  are  having  to  im- 
port. If  we  can  possibly  find  some  way 
to  get  more  oil,  we  ought  to  do  it.  This 
kind  of  modest  plowback,  a  6-percent 
plowback,  I  think  is  going  to  have  a  mar- 
ginal impact.  But  it  embodies  a  prin- 
ciple which  I  think  can  give  the  Ameri- 
can people  some  confidence  that  Con- 
gress is  worrving  about  how  we  are  going 
to  get  more  domestic  supplies  and  not 
just  how  to  spread  the  scarcity. 

Mr.  DUNCAN  of  Oreson.  Mr.  Chair- 
man, will  the  eentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  endorse  what  the  gentleman  is 
saying,  I  will  ask  the  gentleman  if  it  is 
not  true  at  the  present  time  that  we  are 
running  in  our  foreign  trade  account  an 
imbalance  of  historic  proportions. 
Mr.  CONABLE.  Yes. 
Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man will  yield  further,  is  it  not  also  true 
that  the  value  of  the  dollar  is  falling 
against  foreign  currencies,  even  against 
the  British  pound? 

Mr.  CONABLE.  That  has  been  the  case 
generally  in  recent  times,  yes. 

Mr.  DUNCAN  of  Oregon.  The  necessity 
for  this  Nation  to  import  foreign  oil  is 
one  of  the  largest  sources  of  outflow  of 
our  currency  into  foreign  nations.  That, 


it  seems  to  me,  from  the  standpoint  of 
the  consumer  for  whom  I  think  we  all 
have  a  concern,  is  going  to  inevitably  re- 
sult in  an  increase  in  prices  for  all  im- 
ported products. 

Furthermore.  I  think  it  is  vital  to  try 
to  maintain  the  stability  of  the  American 
dollar  in  the  world  market,  and  I  think 
this  is  a  modest  effort  in  that  direction. 

Mr.  CONABLE.  It  is  a  modest  effort  in- 
deed. I  would  urge  my  colleagues  not  to 
be  carried  away  with  the  thought  that 
somehow  we  are  creating  a  windfall, 
when  we  are  expecting  to  produce  oil  in 
this  country  far  below  the  world  price, 
while  we  are  expecting  the  American  peo- 
ple to  pay  the  world  price. 

Mr.  DUNCAN  of  Oregon.  If  the  gentle- 
man will  yield  further,  I  want  the  Mem- 
bers to  know  that  we  are  not  operating 
under  the  unit  rule  in  Oregon  either, 

Mr.  PIKE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  ask  the 
author  of  this  amendment  a  couple  of 
questions.  Before  I  do,  I  would  like  to  say 
that  there  are  some  things  the  gentleman 
from  Oklahoma  (Mr.  Jones)  said  with 
which  I  agree. 

I  do  not  like  the  fact  that  we  import 
43  percent  of  our  oil,  and  while  I  am  in 
favor  of  encouraging  conservation  first, 
I  am  in  favor  of  a  little  more  production 
also.  I  would  rather  see  it  in  alternate 
sources,  though. 

Where  I  have  trouble  with  the  gentle- 
man's amendment  is  in  his  conclusion 
that  it  is  going  to  cause  more  production 
of  energy. 

First  of  all.  I  honestly  find  it  hard  to 
believe  that  the  oil  companies  need  more 
money  in  order  to  drill  more  holes.  I  do 
not  care  whether  they  are  big  oil  com- 
panies or  little  oil  companies.  I  do  not 
think  that  they  need  more  money. 

As  I  read  the  language  of  the  gentle- 
man's amendment,  the  threshold  is  25 
percent,  and  any  amount  of  money  that 
is  spent  over  25  percent  of  gross  income 
for  these  allowed  exploration  credits 
would  be  eligible  for  their  credit;  is  that 
correct? 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PIKE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, that  is  correct  to  this  extent:  Any 
investment  over  25  percent  of  gross  in- 
come would  make  the  company  eligible 
for  credit.  Even  as  credit,  though,  they 
would  only  get  90  cents  on  the  dollar  of 
the  allowable  credit.  For  example,  we  can 
assume  that  they  would  only  have  $100 
coming  back. 

Mr.  PIKE.  Mr.  Chairman,  the  gentle- 
man has  answered  my  question.  I  do  not 
want  him  to  take  all  my  time. 

Let  us  suppose  that  today  the  companv 
is  plowing  back  50  percent  of  its  gross 
into  drilling  new  holes  and  it  reduces 
that  to  30  percent.  Would  the  company 
then  still  be  entitled  to  the  credit  under 
the  gentleman's  amendment? 

Mr.  JONES  of  Oklahoma.  I  suppose 
if  that  were  the  situation,  the  company 
would  be  entitled  to  it. 

Mr.  PIKE.   Now  the  gentleman  has 
answered  my  question. 
I  do  not  see  how  that  generates  more 


oil.  If  a  man  is  entitled  to  the  credit 
even  while  he  is  reducing  the  amount 
of  money  that  he  is  putting  into  explora- 
tion and  drilling,  that  does  not  produce 
any  more  oil. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PIKE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, the  point  is  that  the  people  who 
are  eligible  and  who  are  qualified  for 
this  are  spending  the  money  to  find  new 
oil.  I  do  not  know  of  any  who  would 
reduce  their  domestic  exploration,  and 
I  do  not  know  of  any  who  are  putting 
50  percent  in. 

Mr.  PIKE.  But  my  whole  point  is  that 
while  the  gentleman  is  selling  this  as 
something  that  is  going  to  increase  the 
amount  of  money  that  is  put  into  explo- 
ration, drilling,  and  production,  the  fact 
is  that  these  people  can  get  this  credit 
even  while  they  decrease  the  amount 
of  money  they  are  putting  into  drilling 
and  production. 

Mr.  JONES  of  Oklahoma.  I  do  not 
think  that  is  a  practical  problem.  If 
it  is,  however,  it  is  something  that  can 
be  worked  out  in  conference.  I  think  we 
need  to  establish  the  principle  of  this 
here  and  now. 

Mr.  PIKE.  Mr.  Chairman,  I  will  work 
it  out  here  on  my  time  by  voting  against 
the  gentleman's  amendment. 

Mr.  STEIGER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  coming  down  to 
the  well  for  fear  of  what  will  happen 
if  I  stay  up  there  at  the  other  micro- 
phone. 

Mr.  Chairman,  I  rise  reluctantly  in 
support  of  the  Jones-Schroeder  amend- 
ment. I  say  that  because  while  it  estab- 
lishes the  principle— and  I  think  that 
principle  is  of  value — it  is  not  any- 
where nearly  as  good  as  I  think  it  could 
be  or  even  as  good  as  the  one  that  was 
offered  in  the  Committee  on  Ways  and 
Means  by  the  distinguished  gentleman 
from  Louisiana  (Mr.  Wacgonner)  .  That 
called  for  a  20-percent  plowback. 

I  am  under  no  illusions  about  what  has 
happened  in  this  Chamber  over  the  last 
few  days.  There  have  been  2  issues  about 
which  the  President  of  the  United  States 
and  the  administration  have  felt  most 
strongly. 

The  first  was  that  issue  that  we  de- 
bated and  voted  upon  yesterday,  and 
that  involved  the  lifting  of  price  con- 
trols on  new  natural  gas. 

Then,  second,  we  have  this  amend- 
ment, the  Jones-Schroeder  plowback 
amendment. 

In  both  cases  the  adoption  of  either 
one  or  both  of  these  amendments  would 
in  fact  have  refiected  a  significant  change 
in  the  position  taken  by  the  administra- 
tion, and  it  would  have  refiected  a  de- 
feat for  the  administration  as  to  the  di- 
rection in  which  it  wants  this  country 
to  go. 

Let  me  refer  to  the  vote  that  we  had 
not  long  ago.  My  friend,  the  gentleman 
from  Missouri  (Mr.  Bolling).  said  that 
having  gone  from  72  to  82,  he  thought 
he  was  making  great  strides  in  support 
of  gasoline  taxes.  But  that  was  a  throw- 
away  vote,  and  let  us  not  kid  ourselves 
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about  that.  It  was  an  exceedingly  good 
vote  from  the  standpoint  of  the  leader- 
ship which  wants  to  keep  votes  together 
on  all  other  amendments.  The  gas  tax 
has  been  dead  from  the  very  beginning. 
So  that  vote  was  a  good  vote  because  it 
gave  everybody  a  chance  to  vent  their 
spleen. 

Excuse  me.  That  is  not  quite  the  right 
way  to  say  that.  It  gave  everybody  a 
chance  to  be  recorded  on  an  issue  that 
was  politically  sensitive  in  their  own 
districts.  However,  when  we  get  to  this 
one,  we  can  tell  it  is  important  by  the 
exceedingly  ingenious  methods  bv  which 
it  is  being  argued  by  such  gentlemen 
as  the  gentleman  from  Illinois  and  by 
our  yachtsman,  the  gentleman  from  New 
York  'Mr.  Pike > .  They  can  quibble  about 
little  details  here  and  there  and  ask. 
Does  it  go  up  or  down  and  what  if  it  Is 
50  percent  and  goes  to  35  percent? 

I  really  do  not  have  much  confidence 
in  the  arguments  they  are  making 
against  the  amendment  because  I  think 
the  amendment  is  exceedingly  well 
drawn,  and  I  know  of  no  oil  company 
that  is  at  the  50  percent  level. 

Therefore.  I  do  not  think  the  Pike 
bogeyman  will  ever  come  to  pass;  but  if 
it  were  to  come  to  pass,  I  am  sure  the 
distinguished  Senator  from  Louisiana  in 
the  other  body  would  be  able  to  deal  with 
just  that  problem. 

Mr.  Chairman,  what  we  are  really 
dealing  with  here  is  a  reasonably  funda- 
mental choice  that  the  House  is  going 
to  have  as  to  whether  or  not  to  simply 
continue  to  have  the  American  consumer 
pay  at  the  world  price  and  get  absolutely 
nothing  back  for  it.  or  whether  to  give 
the  American  consumer  some  opportu- 
nity for  some  reasonable  additional  pro- 
duction from  American  industry. 

That  is  what  the  choice  is,  Mr.  Chair- 
man. That  is  what  the  argument  is  all 
about. 

I  think  the  gentleman  from  Okla- 
homa fMr.  Jokes  I  has  done  an  exceed- 
mgly  good  job  in  offering  to  us  the  chance 
to  take  a  step  in  the  right  direction,  and 
that  is  a  modification  of  the  President's 
program  which  is  a  basic  improvement 
in  strategy,  tactics,  and  direction. 

Mr.  Chairman.  I  urge  that  the  amend- 
ment be  adonted. 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  amendment  is  a 
most  curious  one.  It  might  fairlv  be 
denominated  as  the  amendment  which 
will  encourage  reinvestment  of  oil  profits 
by  massive  oil  companies  in  circuses  and 
London  newspapers  and  massive  housing 
developments,  firms  in  the  Fortune  top 
500  like  Marcor  Corp.  and  investments 
of  that  kind. 

Mr.  Chairman,  why  is  this  amendment 
a  bad  amendment'  First  of  all.  studies 
by  Chase  show  that  major  oil  companies 
are  presently  investing  about  45  percent 
of  their  gross  income  from  oil  and 
natural  gas  production  in  new  explora- 
tion and  development. 

The  amendment  only  requires  that  a 
threshold  of  25  percent  of  Income  be 
^vested  in  new  exploration  to  qualify 
for  the  credit.  So  it  reouires  no  increased 
investment  by  the  major  oil  companies 


to  qualify  for  the  generous  benefits  of 
the  amendment. 

Who  will  be  the  principal  bene- 
ficiaries? Because  of  the  way  the 
equalization  tax  is  written,  the  amend- 
ment does  not  benefit  the  little  in- 
dependent. It  is  the  major  oil  companies 
who  benefit  from  the  amendment.  Why? 
Because  the  major  oil  companies  own 
approximately  67  percent  of  the  old  oil 
now  priced  at  $5.50  per  barrel  and  they 
are  fortunate  individuals  who  would 
receive  a  6-percent  credit  the  first  year 
and  12-percent  credit  the  second  year 
and  God  knows  what  size  credit  the  third 
year  if  the  Congress,  in  its  wisdom,  is 
foolish  enough  to  extend  this  program 
beyond  the  first  year. 

Let  us  look  at  the  situation  in  the 
Industry  to  determine  whether  this 
amendment  Is  needed.  The  situation  in 
the  industry  is  that  every  drilling  rig 
that  can  be  working  is  out  drilling.  They 
are  drilling  hke  crazy  for  oil  and  gas. 

The  beneficiaries  of  this  amendment 
are  the  major  oil  companies  who  have 
the  low-cost  old  oil,  the  $5.50  oil,  not  the 
independents  who  have  the  new  oil. 

That  tax  levied  against  this  oil  of 
about  $3.50  per  barrel  will  obtain  not 
this  year  only,  but  next  year,  too.  It  will 
be  at  least  2  years  before  the  new  oil  now 
going  for  around  $11.28  will  be  taxed  and 
the  reinvestment  credit  will  become 
available  to  these  independents.  These 
independents,  who  find  most  of  the  oil 
and  gas  in  the  country,  will  only  then 
be  able  to  begin  to  get  aboard  this  gravy 
train  and  to  enjoy  the  bonanza  we  are 
now  giving  the  majors. 

Let  us  not  weep  too  much  for  the 
majors.  Although  their  profits  are  down 
a  little  bit  this  year  over  last  year,  they 
continue  to  enjoy  the  highest  profits  in 
their  history;  this  is  an  industry  which 
has  rivaled  Midas  insofar  as  its  success 
in  coining  money  is  concerned. 

The  consequences  of  this  amendment 
will  be  no  new  drilling  activity  because 
the  drilling  rigs  are  already  all  out  drill- 
ing to  beat  all  get  out. 

There  will  only  be  more  benefits  for 
the  big  boys  for  doing  nothing. 

The  price  of  new-new  oil  is  increased 
under  the  President's  national  energy 
plan  as  an  incentive,  which  will  benefit 
not  just  the  giants  of  the  industry  but 
which  will  also  benefit  the  little  inde- 
pendents. Adoption  of  this  amendment 
will  probably  cause  such  new  oil  price 
to  be  reconsidered  under  the  Energy 
Policy  and  Conservation  Act  by  Mr. 
Schlesinger  and  the  administration  to 
ascertain  whether  that  same  level  of 
price  should  be  allowed  to  the  select 
group  of  giants  of  the  industry,  the  Chase 
Manhattan  companies,  the  29  that  would 
receive  this  monstrous  advantage  in 
higher  profits  on  old  oil. 

We  would  not  be  giving  an  incentive 
to  the  little  independents  but  a  wind- 
fall to  the  majors.  We  would  not  be  en- 
couraging investment  in  new  oU.  What 
we  would  be  doing  is  making  the  fat 
fatter. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  Of  course  I  yield  to 
the  gentleman  from  Oklahoma,  the  au- 
thor of  the  amendment. 
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Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, if  I  were  to  use  a  pun  I  could  say 
that  I  would  not  like  to  plough  some  of 
the  ground  that  has  been  covered. 

Mr.  DINGELL.  The  gentleman  could 
not  do  so  because  he  knows  full  well  I  am 
correct. 

Mr.  JONES  of  Oklahoma.  But  I  would 
like  to  point  out  two  things  and  the 
first  is  that  at  the  present  time  there  are 
200  idle  rigs  in  this  country.  The  second 
point  is  the  argument  about  Chase  Man- 
hattan's study  and  the  45  percent,  which 
was  made.  Just  before  this  debate  began, 
I  called  Chase  Manhattan  and  they  say 
they  have  no  such  breakdown  of  that  na- 
ture or  report  of  that  nature. 

Mr.  DINGELL.  Two  hundred  rigs 
could  be  idle  just  in  moving  them  from 
one  drill  site  to  another  or  in  performing 
essential  maintenance. 

The  gentleman  may  have  made  the 
phone  call,  but  the  hard  fact  is  that 
drilling  activity  is  near  the  highest  level 
in  history  and  nearly  every  available 
rig  is  being  utilized  today. 

With  respect  to  another  aspect  of  this 
tax,  the  Ways  and  Means  Committee 
noted  the  hardships  small  refiners  might 
experience  by  loss  of  the  small  refiner 
bias  by  reason  of  the  crude  oil  equal- 
ization tax.  The  committee  therefore 
provided  for  a  study  of  the  issue  to 
be  completed  within  90  days  of  enact- 
ment of  the  act.  The  committee  report 
expressed  the  hope  that  the  administra- 
tion and  the  Commerce  Committee, 
which  has  jurdiction  of  the  entitlements 
program,  would  evaluate  the  possible 
hardships  small  refiners  might  experi- 
ence during  the  90-day  period  of  study 
and  initiate  whatever  action  might  be 
necessary  and  appropriate.  The  Ways 
and  Means  Committee,  therefore,  rec- 
ognized that  the  FEA  Administrator 
should  not  be  denied  the  necessary  dis- 
cretion to  determine  what  programs  are 
needed  to  preserve  the  competitive  via- 
bility of  the  small  refiners  during  this 
interim  period. 

The  P^A  Administrator  has,  under 
existing  law,  the  authority  to  make  com- 
pensating adjustments  to  the  entitle- 
ments program..  In  rejecting  an  amend- 
ment which  would  have  required  adjust- 
ments for  an  indeterminate  period,  and 
without  regard  to  the  outcome  of  the 
study,  the  ad  hoc  committee  did  not 
intend  that  the  Administrator  should 
not  evaluate  the  possible  hardships  of 
the  crude  oil  equalization  tax  on  small 
refiners  and  take  appropriate  action 
under  existing  law,  after  affording  Inter- 
ested persons  an  opportunity  to  comment 
on  the  issue,  to  maintain  the  competitive 
viability  of  small  refiners.  In  conclusion, 
the  objectives  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  are  intended 
to  govern  the  actions  of  the  FEA  Admin- 
istrator with  respect  to  assuring  pres- 
ervation of  the  competitive  viability  of 
small  refiners  during  this  period  of 
study. 

Mr.  Chairman,  with  respect  to  title  I 
of  this  legislation,  questions  have  been 
raised  regarding  the  committee's  Inten- 
tion. 

Specifically,  section  416  subjects  SNG 
facilities  to  the  jurisdiction  of  the  Fed- 
eral Power  Commission  under  the  Na- 
tural Gas  Act.  Concern  has  been  ex- 
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pressed  that  this  section  may  encourage 
production  of  synthetic  natural  gas 
from  liquid  hydrocarbon  feedstocks.  In 
that  case  the  section  might  actually  run 
counter  to  our  objective  of  reducing  our 
Nation's  reliance  on  imported  petroleum. 

The  gentleman  from  Connecticut 
(Mr.  MoFFETT)  has  discussed  this  issue 
with  me.  The  gentleman  has  inquired 
whether  it  was  the  intent  of  the  commit- 
tee to  encourage  development  of  new, 
liquid-based  SNG  plants. 

I  commend  the  gentleman  for  his  per- 
ception in  recognizing  the  apparent  con- 
flict between  encouraging  expanded 
SNG  development  and  reducing  petro- 
leum imports. 

The  answer  to  the  gentleman's  in- 
quiry Is  that  the  FPC,  in  administering 
this  program,  is  expected  to  balance 
these  competing  objectives. 

In  considering  whether  to  grant  a  cer- 
tificate oi  public  convenience  and  ne- 
cessity to  liquid-based  SNG  plants  the 
FPC  must  take  into  account  factors 
other  than  just  the  need  for  such  SNG 
facilities.  Specifically,  the  Commission 
should  consider  alternative  uses  of  the 
raw  materials  used  for  producing  SNG; 
the  impact  of  diversions  of  scarce  liquid 
hydrocarbons  away  from  high  priority 
users,  such  as  residences,  farmers,  and 
petrochemical  producers,  to  SNG  plants; 
whether  such  SNG  plants  increase  our 
vulnerability  to  and  reliance  on  foreign 
sources  for  petroleum  and  petroleum 
products;  the  cost  to  the  economy  of 
high  priced  SNG  rolled  into  the  rate  base 
of  gas  pipelines;  and  whether  or  not 
liquid-based  SNG  is  the  highest  and 
best  use  of  scarce  liquid  hydrocarbons. 
In  summary,  the  Commission  should  con- 
sider these  and  many  other  factors  be- 
fore granting  such  a  certificate,  and 
should  issue  such  a  certificate  when  the 
Commission  determines  that  it  would  be 
in  the  public  interest  to  do  so. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  take  the  fioor  to  speak 
to  the  Members  and  to  say  that  I  have 
heard  some  of  them  call  me  different 
names,  such  as  here  comes  the  "Voice 
of  Oil."  Representing  oil  is  a  role  that 
I  must  say  that  I  have  not  been  accus- 
tomed to  taking. 

I  would  also  point  out  that  it  appears 
that  this  debate  that  we  are  having  now 
and  that  we  have  had  for  the  last  2  weeks 
is  developing  into  a  morality  play  where 
you  have  the  good  guys  and  the  bad  guys. 
Everybody  knows  that  I  have  been  nick- 
named "Plowback  Patty,"  and  "Sell-out 
ScHROEDER."  I  have  also  heard  the  re- 
marks around  here  that  my  husband  has 
lots  of  oil  companies  for  his  clients.  Let 
me  say  that  my  husband  is  listed  in  the 
phone  book,  and  he  will  be  glad  to  answer 
your  calls  and  show  you  that  he  has  no 
oil  clients. 

I  believe  that  I  must  confess  about  the 
oil  companies  and  disclose  every  gift  I 
have  received  from  them,  so  I  will  tell 
you  about  all  of  the  gifts  that  I  have  ever 
gotten  from  the  oil  industry:  one  was  a 
corsage  with  two  carnations;  another 
two  7-Up's,  one  which  had  a  marachino 
cherry  in  it  which  I  did  not  drink,  be- 
cause marachino  cherries  have  red  dye 


No.  2  in  them;  and  the  other  was  a  birth- 
day card.  From  the  consumers,  I  have 
received  $17.35  worth  of  nickels  for  the 
Consumer  Protection  Agency. 

But,  let  me  tell  you  why  I  am  here.  I 
am  here  because  I  think  the  debate  we 
are  having  is  becoming  a  morality  play, 
and  we  are  having  a  great  time  between 
the  bad  guys  and  the  good  guys.  But  let 
us  look  at  the  international  fishbowl,  be- 
cause I  am  one  of  those  people  who  be- 
lieves one  of  the  greatest  problems  we 
have  in  this  country  is  that  we  send  the 
Arabs  who  sell  us  the  oil  to  the  Harvard 
Business  School  where  they  learn  our 
business  ways.  Maybe  we  should  stop  do- 
ing this.  Perhaps  then  they  will  not  do  as 
well  as  they  seem  to  be  doing.  In  any 
event,  I  believe  it  depends  on  which  fish- 
bowl  you  are  talking  about. 

I  do  know  that  all  of  the  oil  drilling 
rigs  are  not  up  and  driUing.  I  do  not 
know  a  whole  lot  about  oil,  but  I  know 
that  I  can  tell  when  a  rig  is  up  or  down 
around  my  district,  and  there  are  many 
rigs  that  are  down  because  the  costs  have 
risen  incredibly. 

One  of  the  side  effects  of  this  amend- 
ment has  been  that  since  the  beginning 
of  the  week  I  have  never  seen  such  lobby- 
ing activities  in  my  life.  Blue  Cross  is 
going  to  have  to  raise  our  group  rates  if 
the  arm-twisting  does  not  slow  down  a 
little  bit. 

Let  me  just  answer  some  of  the  things 
I  have  heard  being  talked  about.  If  old 
oil  gets  the  benefits  of  this — and  you 
are  right;  they  might — they  get  it  only 
as  they  are  putting  money  back  in  the 
ground.  Why  do  I  get  so  concerned  about 
this  area?  First  of  all,  we  should  not 
even  use  the  word  "production."  It  is 
the  wrong  word.  If  we  are  using  the  word 
"production,"  we  are  misconstruing  the 
whole  area.  We  do  not  produce  it.  It 
comes  out;  it  is  gone.  It  is  not  like  it  is 
on  a  line  forever.  So  we  should  not  use 
the  word  "production." 

The  next  thing  is  that  with  almost  any 
kind  of  investment  you  make  in  Amer- 
ica, if  the  bottom  falls  out  of  it  you  may 
lose  50  cents  on  the  dollar.  If  you  drive 
a  drilling  hole  to  zero  you  have  nothing, 
but  someone  says.  "Aha!  they  can  deduct 
all  of  those  costs."  That  is  true,  but  you 
have  got  to  have  income  to  make  deduc- 
tions count  for  anything.  How  many  of 
you  are  plowing  back  25  percent  of  your 
Income  into  your  office?  I  doubt  if  many 
are. 

What  we  are  trying  to  say  is  we  need 
some  incentives  for  these  people  to  keep 
gambling.  They  are  gambling  to  king- 
dom come.  The  majors  have  done  a  very 
brilliant  thing.  They  are  drilling  abroad 
because  it  is  cheaper  to  drill  abroad. 
They  are  much  more  apt  to  hit  a  flowing 
hole  abroad.  They  are  also  able  to  get 
a  foreign  investment  tax  credit,  which 
is  one  of  the  wonderful  things  they  have. 
Why  do  we  not  have  the  same  kind  of 
equity  for  domestic  drillers? 

There  are  some  good  things  in  the 
energy  bill,  but  we  still  are  not  treating 
our  domestic  drillers  equitably.  I  think 
there  is  irony  in  this  situation. 

As  I  sat  through  the  Agriculture  Act 
debate  not  too  long  ago,  I  heard  how- 
important  it  is  to  have  a  domestic  sugar 
industry  so  we  would  not  be  subject  to 


foreign  whims  I  cannot  believe  that 
this  Congress  thinks  it  is  more  important 
to  have  a  domestic  sugar  industry  than 
it  is  to  have  a  strong  domestic  energy 
industry. 

This  amendment  is  probably  not  per- 
fect, but  this  amendment  certainly  does 
give  some  message  to  domestic  producers 
that  we  as  a  Congress  care. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

(At  the  request  of  Mr.  Maguire.  and 
by  unanimous  consent.  Mrs.  Schroeder 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentle- 
woman for  yielding. 

I  wonder  if  the  gentlewoman  is  aware, 
and  I  think  she  is.  that  the  industry's 
capital  and  exploration  budget  for  this 
year  is  more  than  three  times  what  it 
was  just  4  years  ago.  It  is  in  the  range 
of  $30  billion  a  year  now,  whereas  It  was 
$9  billion  in  1973.  All  the  indications 
are  that  even  under  existing  prices — 
never  mind  the  prices  that  will  be  in 
effect  in  future  years  under  the  Carter 
program — the  trend  for  plowing  back 
capital  into  exploration  and  drilling  is 
going  right  up  through  the  ceiling  now. 
Is  the  gentlewoman  aware  of  that? 

Mrs.  SCHROEDER.  The  gentle  lady  is 
aware  that  the  5 -year  average  was  26 
percent.  I  doubt  If  increasing  the  thres- 
hold would  do  any  good — anyone  who  Is 
complaining  about  the  threshold  of  25 
percent  still  probably  would  not  vote  for 
plow-backs  if  it  went  to  50  percent.  Yes, 
it  is  increasing,  and  let  me  tell  you 
why.  These  are  environmentalists'  fig- 
ures I  think  the  gentleman  would  agree 
with.  In  the  petroleum  industry  today, 
for  every  employee  in  the  field  a  capital 
investment  of  $109,000  is  required.  In 
general  manufacturing,  for  every  em- 
ployee a  capital  investment  of  $19,500  is 
required.  Once  again,  to  treat  oU  pro- 
duction the  same  as  regular  production 
is  not  quite  fair,  because  it  does  require 
a  phenomenal  capital  Investment. 

Mr.  MAGUIRE.  I  have  a  second  ques- 
tion if  the  gentlewoman  will  yield  fur- 
ther. Is  she  aware  that  the  margin  of 
return  on  a  barrel  of  new  oil  produced 
domestically  in  the  United  States  is 
several  times  the  margin  of  return  on  a 
barrel  of  oil  imported  from  abroad, 
given  the  changing  profile  of  taxes  and 
payments  that  are  now  required  in  the 
Middle  East  for  every  barrel  of  oil?  Is 
the  gentlewoman  aware  of  that? 

Mrs.  SCHROEDER.  I  am  also  aware 
that  the  profits  are  much  higher  in  the 
Middle  East  than  they  are  here. 

Mr.  MAGUIRE.  To  whom?  To  our 
companies? 

Mrs.  SCHROEDER.  I  am  not  protect- 
ing our  companies  in  Saudi  Arabia. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Colorado  has  expired. 

(On  request  of  Mr.  Conable.  and  by 
unanimous  consent.  Mrs.  Schroeder  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CONABLE.  Mr.  Chairman.  If  the 
gentlewoman  will  yield,  I  wonder  If  our 
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colleague  would  care  to  speculate  about 
why  some  of  our  oil  companies  are  going 
into  other  businesses  like  Bamum  and 
Bailey  and  Montgomery  Ward.  I  wonder 
if  she  would  comment  on  the  profitability 
of  oil  and  whether  they  were  really  look- 
ing for  a  lower  return  on  their  invest- 
ment than  they  could  get  in  oil?  Possibly 
they  fear  the  future  profitability  of  the 
oil  business? 

Mrs.  SCHROEDER.  I  think  they  were 
looking  for  something  which  would  give 
them  a  safer  return. 

They  have  got  to  have  the  money  to 
buy  the  rigs,  but  once  they  have  flowing 
oil  the  temptation  to  put  the  profits  into 
real  estate  or  something  else  must  be 
very  great. 

Mr.  CONABLE.  I  think  it  must  be  very 
great.  The  whole  purpose  of  this  bill 
should  be  to  try  to  get  some  reinvest- 
ment in  energy  and  not  in  real  estate  or 
other  nonenergy  businesses.  If  we  con- 
tinue to  follow  the  course  we  are,  we 
will  find  our  oil  investors  deciding  to 
invest  their  money  In  circuses  or  in  re- 
tail trades.  That  is  something  we  want 
to  avoid. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  would  like  to  say  a  few  more  words 
on  behalf  of  the  Schroeder-Jones 
amendment.  Since  there  seems  to  be 
some  misunderstanding  of  the  amend- 
ment, I  would  like  to  outline  its  provi- 
sions and  try  to  clear  up  some  of  the 
controversy. 

First,  the  amendment  would  permit 
producers  to  earn  back  a  small  portion 
of  the  crude  oil  equalization  tax  they 
will  pay  during  1978  if  they  make  addi- 
tional investments  in  the  exploration 
and  production  of  oil  and  gas.  The  por- 
tion of  the  tax  which  would  be  earned 
would  be  one-half  percent  in  the  first 
month  of  1978.  increasing  one-half  per- 
cent each  month  thereafter.  The  per- 
centage would  be  6  percent  in  December 
of  1978. 

Despite  the  small  plowback  percent- 
age, critics  of  the  amendment  have 
claimed  that  the  plowback  will  be  too 
costly.  To  quote  from  a  "Dear  Colleague" 
letter  that  was  circulated  by  opponents 
of  the  amendment: 

It  starts  small:  $80  million  In  the  first 
year.  But  hold  on.  In  1980,  the  plowback 
formula  would  siphon  almost  C2  billion 
from  consumers  to  the  oil  companies. 

It  seems  that  the  amendment's  critics 
failed  to  read  its  provisions  carefully. 
Not  only  does  the  plowback  start  small, 
It  ends  small.  Our  proposal  would  nui 
for  1978  only.  Wild  charges  that  our  pro- 
posal is  going  to  cost  the  consumer  $2 
billion  in  1980  are  therefore  false  and 
misleading. 

Second,  before  producers  could  qualify 
for  the  plowback.  they  would  first  have 
to  invest  at  least  25  percent  of  their 
gross  production  income  in  exploration 
and  production  activities.  Once  this 
threshold  Is  reached,  they  could  earn  a 
credit  against  the  equalization  tax  equal 
to  90  percent  of  their  future  expendi- 
tures. In  other  words,  90  cents  on  the 
dollar  for  qualified  expenditures  above 
the  threshold  level  would  be  eligible  for 
the  credit.  Moreover,  by  providing  only 
a  90-percent  credit,  producers  must  risk 


some  of  their  own  money  without  being 
eligible  for  any  plowback  credit. 

This  25-percent  threshold  corresponds 
to  historic  spending  trends  among  pro- 
ducers and  insures  that  they  will  spend 
the  normal  amount  of  their  own  funds 
in  exploration  and  production  before 
they  are  eligible  for  the  credit.  If  pro- 
ducers do  not  spend  additional  money 
to  Increase  crude  oil  or  natural  gas  sup- 
plies, they  will  not  get  a  credit. 

The  amendment's  critics,  however,  are 
claiming  that  most  of  the  benefits  would 
fiow  to  the  large  oil  companies  and  roy- 
alty holders.  They  say  that  FEA  figures 
show  that  the  20  largest  oil  companies 
produce  67  percent  of  our  "old  oil."  which 
is  subject  to  the  crude  oil  equalization 
tax.  The  claim  is  then  made  that  the 
major  oil  companies  would  reap  about 
two-thirds  of  the  benefits  from  plowback, 
the  two-thirds  corresponding  to  their  67 
percent  "old  oil"  production  figure.  How- 
ever, they  fail  to  mention  one  impor- 
tant factor:  most  of  the  major  oil  com- 
panies do  not  presently  qualify  for  a 
plowback  credit,  because  their  invest- 
ments in  production  and  exploration  ac- 
tivities are  below-  the  25-percent  thresh- 
old level.  The  oil  majors  typically  rein- 
vest roughly  18  to  20  percent  of  their 
gross  income  in  exploration  and  produc- 
tion activities.  Therefore,  unless  the  ma- 
jors dramatically  increase  their  explora- 
tion and  production  activities,  they  will 
not  qualify  for  the  plowback  credit.  If 
they  do  qualify,  they  will  have  signifi- 
cantly increased  their  investments  in  ex- 
ploration and  production  activities, 
which  is  the  express  purpose  of  the  legis- 
lation. 

Also,  cries  that  the  25-percent  thresh- 
old is  too  low  are  being  heard.  Figures 
from  every  source  imaginable  are  being 
tossed  out.  According  to  some  PEA  fig- 
ures that  are  being  bandied  about,  the 
independents  are  supposedly  reinvesting 
as  much  of  70  percent  of  their  gross  in- 
come in  exploration  and  production  and 
the  majors  over  30  percent.  The  prob- 
lem here  is  that  it  is  another  case  of  try- 
ing to  compare  apples  and  oranges.  The 
FEA  figures  are  based  on  total  expendi- 
tures, not  on  the  narrow  defined  qualifi- 
fied  investment  categories  in  our  pro- 
posal. Our  proposal  excludes  offshore 
lease  acquisition  costs,  severance  and 
ad  valorem  taxes,  overhead,  operating 
and  lifting  costs  from  the  qualified  cate- 
gories. The  FEA  figures,  on  the  other 
hand,  include  all  of  these  items  in  their 
figures. 

In  other  words,  we  are  simply  not  talk- 
ing about  the  same  thing.  As  stated  pre- 
viously, the  25 -percent  figure  corresponds 
to  historic  spending  trends  among  pro- 
ducers— the  rounded  industry  average 
for  the  last  5  years  is  26  percent.  More- 
over, it  only  stands  to  reason  that,  in 
order  to  have  an  average,  some  producers 
have  to  be  above  the  threshold  and  some 
below  it.  Therefore,  since  most  of  the 
majors  are  below  the  threshold,  many  of 
the  independents  have  to  be  somewhat 
higher  than  25  percent.  But.  to  be  fair 
to  all  segments  of  the  industry,  the  in- 
dustrywide average  is  the  figure  that 
should  be  used. 

TTiird,  another  argument  along  the 
same  lines  is  that  the  plowback  will  help 


the  big  oil  companies  get  bigger  and  that 
it  is  imfair  to  new  companies  or  com- 
panies just  trying  to  enter  the  industry. 
But  the  plowback  credit  would  exist  for 
old  and  new  companies  alike — anyone 
who  wants  to  invest  more  than  the  in- 
dustry average  in  exploration  and  pro- 
duction would  be  eligible.  Moreover,  it  is 
typically  the  smaller  firms  which  fall 
into  this  category. 

Fourth,  the  plowback  is  being  labeled 
an  "administrative  nightmare."  The 
argument  is  made  that  instead  of  the 
Internal  Revenue  Service — IRS — having 
to  deal  with  300  refiners,  it  will  have  to 
deal  with  16.000  oil  producers.  The  fact 
is  overlooked  that  these  firms  are  al- 
ready filing  tax  returns  and  are  already 
being  taxed  in  numerous  ways  by  the 
Federal  Government.  Why  "adminis- 
trative nightmares"  would  result  is  a 
little  hard  to  fathom. 

Fifth,  critics  claim  that  plowback  Is 
not  needed  to  encourage  more  oil  pro- 
duction and  that  drilling  activity  is  at  a 
17-year  high.  They  fail  to  mention,  how- 
ever, that  oil  imports  are  at  an  all-time 
high  despite  conservation  efforts — be- 
tween 1957  and  1976  imports  have  more 
than  quadrupled — and  that  demand  has 
more  than  doubled  in  the  past  17  years. 
What  this  means  is  that  we  need  to  in- 
crease both  our  conservation  efforts  and 
domestic  production — conservation  alone 
just  is  not  going  to  get  the  job  done. 

Sixth,  our  proposal  is  supposed  to  be 
a  "rip-off"  of  the  consumer,  because  it 
will  supposedly  transfer  funds  from  the 
pocketbooks  of  consumers  to  the  coffers 
of  the  oil  and  gas  companies,  fail  to  in- 
crease oil  and  gas  production,  and  be  a 
"mockery"  of  efforts  to  encourage  con- 
servation by  taxation  and  to  refund 
these  tax  revenues  to  consumers.  This 
claim  is  faulty  on  several  counts: 

Our  amendment  would  plow  back  ap- 
proximately $80  million  of  the  more  than 
$4.4  billion  to  be  collected  in  crude  oil 
equalization  tax  revenues.  That  is  less 
than  2V4  percent.  Moreover,  the  plow- 
back  would  decrease  the  rebate  of  each 
eligible  taxpayer  from  crude  oil  equali- 
zation tax  revenues  by  about  66  cents 
a  person — hardly  a  "rip-off"  of  the 
consumer. 

A  producer  would  not  earn  a  plowback 
credit  unless  he  first  sinks  25  percent  of 
his  own  money  Into  exploration  and  pro- 
duction activities  and  then  continues 
these  activities  and  surpasses  the  Indus- 
try average.  The  sole  purpose  of  our 
amendment  is  to  further  incentives  to 
find  and  produce  new  sources  of  oil  and 
natural  gas,  which  means  enough  energy 
to  go  around  In  the  years  ahead.  I  can 
think  of  nothing  more  anti-consumer 
than  closing  down  factories,  schools,  and 
businesses  like  we  did  last  winter  be- 
cause we  did  not  have  enough  energy 
to  go  around. 

Calling  efforts  to  increase  domestic 
energy  supplies  a  "mockery"  of  efforts 
to  encourage  energy  conservation  refutes 
basic  economics.  Both  are  needed  if  we 
are  to  solve  our  energy  crisis. 

Seventh,  to  pursue  the  antlconsumer 
argument  a  step  further.  I  think  it  is 
sheer  madness  to  make  the  American 
consumer  depend  on  unreliable  foreign 
energy  sources  when  it  is  possible  to  sig- 
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nificantly  increase  our  domestic  produc- 
tion. By  increasing  the  incentive  for 
domestic  production  and  exploration,  we 
would  be  helping  to  insure  that  Ameri- 
cans will  not  have  to  rely  on  unpredicta- 
ble foreign  sources  whose  prices  are  con- 
tinually rising,  risk  future  oil  embargoes, 
or  play  the  odds  that  another  war  in  the 
Middle  East  v.'ould  not  interrupt  our  oil 
supply. 

A  July  25.  1977,  GAO  evaluation  of  the 
national  energy  plan  states  that  the  plan 
will  fall  short  of  its  goals  of  reducing 
imports  to  6  million  barrels  of  oil  a  day 
in  1985.  The  GAO  estimates  a  4.3  million 
barrel  a  day  shortfall,  which  would  in- 
crease from  43  to  47  percent  our  depend- 
ence on  imported  oil. 

The  GAO  report  goes  on  to  say  that 
the  administration  expects  to  increase 
oil  production  by  0.1  million  barrels  a 
day  over  what  would  otherwise  be  ex- 
pected in  1985  by  proposed  specifications 
covering  oil  pricing,  oil  taxes,  natural 
gas  pricing,  and  other  measures.  How- 
ever, the  GAO  questions  the  likelihood 
of  this  increased  production  and  states 
that  producers'  revenues  and  presumably 
capital  available  for  exploration  and 
production  will  be  less  under  the  admin- 
istration's plan  than  under  a  continua- 
tion of  current  policy.  To  quote  from  the 
GAO  report : 

Detailed  Administration  estimates  show 
that  there  is  essentially  no  change  In  crude 
oil  or  shade  oil,  but  that  an  increase  In  nat- 
ural gas  liquids  accounts  for  the  overall 
increase.  Because  crude  oil  prices  in  1985  are 
no  higher  than  under  existing  policy  for 
newly  discovered  oil.  It  is  not  surprising  that 
the  Administration  expects  no  Increase  in 
supply,  except  for  natural  gas  liquids.  How- 
ever, the  Administration  estimates  no  less 
production  of  oil.  ne«,  ana  already  dis- 
covered Alaskan  oil  by  1985  even  though 
prices  for  these  categories  will  be  lower  under 
the  plan  than  under  existing  policy.  It  is 
possible  that  lower  prices  for  old.  new.  and 
already  discovered  Alaskan  oil  will  reduce 
production  in  these  categories.  If  so,  the 
Plan  could  result  in  less  production  than 
under  a  continuation  of  current  policy. 

By  1985,  the  Plan  will  result  in  lower  prices 
for  old,  new.  already  discovered  Alaskan,  and 
natural  gas  liquids  and  no  change  In  other 
categories.  (Old  oil  will  decrease  by  $1.15  a 
barrel  by  1985  under  the  Administration's 
Plan,  new  oil  by  $2.22  a  barrel.  Alaskan  gas 
by  $2.22  a  barrel,  and  natural  gas  liquids  by 
$1.87  a  barrel!.  The  result  of  these  changes 
is  that  no  category  of  oil  will  command  a 
higher  price  under  the  Plan  than  under 
existing  policy.  Hence,  there  is  no  additional 
financial  motive  for  producers  to  increase 
their  exploration  and  development  activities. 
Moreover,  according  to  an  Administration  es- 
timate, lower  prices  for  most  of  the  oil  to  be 
produced  between  now  and  1985  will  cut 
producers'  revenues  by  198"^  by  almost  $13 
billion  (in  1977  dollars),  relative  to  a  con- 
tinuation of  existing  policy. 

This,  in  turn,  will  presumably  reduce 
their  profits  and  ability  to  attract  new  capi- 
tal to  finance  additional  exploration.  There- 
fore, the  Plan  not  only  keeps  incentives  for 
new  production  at  current  levels,  but  poten- 
tially reduces  producers'  financial  ability  to 
Increase  their  efforts  to  produce  more  oil. 

The  GAO's  report  could  not  be  any 
clearer.  And  yet.  many  choose  to  ignore 
its  words. 

The  OfiBce  of  Technology  Assessment 
in    a   June    1977    prepublication    draft 


analysis  of  the  national  energy  plan  also 
raises  serious  questions  as  to  whether  the 
plan's  goals  can  be  reached: 

There  is  no  serious  question  as  to  whether 
resources  are  available  to  meet  the  goals  of 
the  National  Energy  Plan.  There  is,  however, 
a  serious  question  about  whether  new  oil  and 
gas  can  be  discovered  early  enough  to  reverse 
the  trend  in  domestic  production,  which  Is 
a  key  element  of  the  Plan. 

Oil  production  from  existing  fields  con- 
taining the  known  reserves  will  drop  signifi- 
cantly by  1985.  This  means  that  enough  new 
reserves  must  be  discovered  and  developed 
in  the  Plan  period  to  make  up  the  difference 
between  production  from  known  reserves  and 
the  Plan's  production  goals.  The  rate  of  dis- 
covery of  new  reserves  of  oil  and  gas  during 
the  period  of  the  Plan  must  be  two  to  three 
times  the  rate  of  discovery  between  1965  and 
1975.  If  domestic  supplies  do  not  rise  to 
about  the  levels  anticipated  in  the  Plan  In 
1985,  the  U.S.  would  be  forced  to  increase  oil 
imports  or  reduce  oil  and  gas  demand 
through  more  stringent  conservation  meas- 
ures. 

As  for  oil  and  gas  pricing,  OTA  states ; 

The  price  and  tax  provisions  in  the  Plan 
would  Increase  Incentives  for  new  oil  and  gas 
production  and  for  tertiary  oil  recovery. 
These  are  offset  to  some  extent  by  continued 
price  controls  on  all  oil  and  by  new  price 
con.trols  on  Intrastate  gas.  (But]  the  crucial 
question  ig  not  whether  Incentives  are  in- 
creased, but  whether  they  are  increased 
enough  to  stimulate  production  of  about  6 
million  barrels  a  day  of  new  oil  and  gas 
equivalent  on  which  the  Plan  relies  heavily 
to  achieve  Its  goal  of  reducing  Imports  to 
6  million  or  7  million  barrels  a  day  in  1985." 

OTA  concludes : 

It  Is  not  possible  to  Judge  at  this  point 
whether  the  Plan's  pricing  policies  w^ll  sus- 
tain a  flow  of  capital  adequate  for  the  re- 
quired exploration  and  development  jandj. 
for  that  reason,  it  seems  prudent  to  devise 
some  procedure  as  part  of  the  Plan  ensuring 
that  the  pricing  policy  will  suoport  an  ade- 
quate exploration  and  production  effort. 

OTA  even  goes  so  far  as  to  suggest  de- 
control, with  a  tax  on  excess  or  "wind- 
fall" profits,  and  a  plowback  provision  as 
an  alternative  to  the  plan's  proposal  for 
continued  controls. 

The  statements  by  the  GAO  and  OTA 
draw  the  same  conclusions:  First,  means 
must  be  sought  to  support  an  adequate 
exploration  and  production  effort  and 
increase  our  domestic  supply,  and  sec- 
ond, there  are  serious  doubts  as  to 
whether  the  administration's  plan  pro- 
vides the  incentive  necessary  to  increase 
our  domestic  supply.  I  am.  therefore,  ask- 
ing for  your  support  of  our  amendment. 
It  is  a  reasonable  means  of  encour- 
aging increased  exploration  and  produc- 
tion efforts  and  increasing  our  domestic 
supply. 

Mr.  MOFTETT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  ROBERTS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

I  had  not  expected  to  speak  on  this 
bill;  but  I  have  so  many  reports  from 
instant  experts  about  the  oil  business 
that  I  think  I  might  throw  in  a  little 
information. 

The  east  Texas  oil  field  alone  is  com- 
prised of  26,000  oil  wells.  Better  than 


13.000  of  those  are  ir  my  district,  so  I 
know  a  little  about  the  oil  business. 

We  talk  about  fairness  and  equity. 
Most  of  you  are  talking  about  the  major 
oil  companies,  the  big  oil  companies. 
You  are  assuming  all  oil  belongs  to  the 
oil  companies.  That  simply  is  not  so. 
One  out  of  every  eight  barrels  of  oil  pro- 
duced and  you  can  ask  anybody  that 
knows  anything  about  the  oil  business 
belongs  to  the  landowner  or  the  royalty 
owner.  It  belongs  to  the  landowner  if  he 
has  not  sold  his  royalty. 

Talk  about  fairness,  let  us  talk  about 
the  east  Texas  oil  fields.  It  was  a  poor 
area  of  the  country  that  happened  to  be 
above  a  tremendous  oil  pool.  They  are 
selling  their  oil  because  of  the  price  we 
have  established  at  $5.50  a  barrel.  The 
oil  is  worth  on  today's  world  market  $13 
a  barrel.  Now.  that  is  exactly  the  same 
as  passing  a  law  saying,  "You  have  got 
to  sell  all  your  $20  bUls  for  $10."  It  is 
worth  $13  or  $14,  but  we  say  they  have 
got  to  sell  it  for  $5.50. 

Now.  that  little  landowner  is  deprived 
without  due  process  of  the  difference  be- 
tween $5.50  and  what  his  oil  is  worth. 
So  before  we  get  so  all -fired  religious 
about  what  the  oil  business  is  all  about, 
go  down  and  see  how  it  really  works. 
Talk  to  somebody  that  knows,  whether 
they  are  on  my  side  or  not,  talk  to  the 
gentleman  from  Texas  (Mr.  Eckhardt>. 
The  gentleman  is  an  expert  and  he 
knows  what  I  am  saying  is  true. 

But  remember  12  ^ '2  percent  of  that  oil 
belongs  to  the  landowner,  or  the  royalty 
owner.  He  may  have  3  acres  or  10  acres 
or  5.000  acres.  I  will  tell  you,  he  is  not 
getting  what  his  oQ  is  worth. 

Mr.  TUCKER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  would  like  to  ask  the  authors  of  this 
amendment.  Mr.  Jones  and  Mrs. 
SCHROEDER.  a  couplc  of  qucstions  about  It. 

I  understand  first  that  this  will  in- 
volve collecting  the  equalization  tax 
from  some  16.000  producers  rather  than 
from  the  relatively  small  number  of  re- 
finers that  were  involved  in  the  Ways 
and  Means  bill. 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman will  yield,  that  is  not  necessarily 
true.  It  says  that  the  liability  for  the  tax 
is  on  the  producer.  16,000  or  however 
many  there  are  that  come  into  the  pro- 
ducing field,  but  that  we  give  full  dis- 
cretion to  the  Secretary  to  determine 
the  best  way  and  the  most  administra- 
tively proper  way  to  collect  it.  We  give 
him  full  rein  to  collect  it  in  the  same 
fashion  as  it  is  being  collected  under 
the  administration  proposal. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  yield  further.  I  think  the  other  point 
is  to  say  that  this  is  too  bureaucratic, 
because  it  is  even  going  to  be  worse  drop- 
ping it  at  the  other  end. 

Mr.  TUCKER.  I  am  not  sure  that  is 
the  case,  for  two  reasons.  One.  in  the 
Ways  and  Means  Committee  we  had 
some  detailed  discussion  of  collection 
procedures  from  the  refiners.  It  did  not 
appear  to  be  particularlv  difHcult.  Col- 
lecting from  producers  will  be  quite  com- 
plicated. In  connection  with  that.  I  have 
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a  very  deep  concern  about  what  hap- 
pens to  propane  users.  We  adopted  a  pro- 
vision in  the  Ways  and  Means  Commit- 
tee to  make  sure  propane  users  do  not 
have  an  extra  price  passed  to  them  as  a 
result  of  this  tax. 

Mr.  JO^fES  of  Oklahoma.  It  is  the  In- 
tention of  the  authors  to  change  in  no 
way  what  we  did  In  the  committee  with 
reference  to  propane  users. 

Mr.  TUCKER.  I  fail  to  see  In  the  gen- 
tleman's amendment  how  he  is  going  to 
be  able  to  take  care  of  propane  users,  be- 
cause I  do  not  think  he  can  identify  the 
oil  going  into  propane  production  If  he 
places  the  tax  on  at  the  producer  level. 

On  page  77  of  the  amendments  that 
were  sent  out,  we  find  the  term  "quali- 
fied investment."  I  understand  the  ob- 
jective of  this  bill  is  to  provide  incentives 
for  the  exploration  and  development  of 
new  oil,  is  that  correct? 

Mr.  JONES  of  Oklahoma.  That  is  cor- 
rect. 

Mr.  TUCKER.  Is  it  true,  on  page  77. 
line  15,  of  the  amendment  proposals  that 
Intangible  drilling  and  development  costs, 
which  would  be  a  qualified  investment, 
would  include  the  wages  and  salaries  and 
fuel  paid  out  and  expended  on  existing 
wells? 

Mr.  JONES  of  Oklahoma.  It  would  In- 
clude what  is  considered  in  intangibles; 
that  is,  drilling  rigs,  drilling  fluids,  labor 
costs. 

Mr.  TUCKER.  On  existing  wells. 

Mr.  JONES  of  Oklahoma.  Not  for  new 
exploration,  no. 

Mr.  TUCKER.  But  it  would  be  a  quali- 
fied investment.  It  is  not  limited  to  new 
exploration? 

Mr.  JONES  of  Oklahoma.  They  get  the 
credit  for  new  exploration.  It  would  be 
limited  to  new  exploration  to  reach  the 
threshold. 

Mr.  TUCKER.  These  qualified  invest- 
ments will  help  them  reach  the  threshold. 

Mr.  JONES  of  Oklahoma.  That  is  right. 

Mr.  TUCKER.  So  if  an  oil  companj- 
purchases  a  new  airplane,  which  would 
be  a  depreciable  asset  used  for  the  ex- 
ploration of  oil.  that  is  going  to  help 
them  go  toward  the  threshold? 

Mr.  JONES  of  Oklahoma.  That  is  not 
correct. 

Mr.  TUCKER.  That  Is  not  a  qualified 
investment? 

Mr.  JONES  of  Oklahoma.  It  is  not  a 
qualified  investment. 

Mr.  TUCKER.  Line  21  says,  any  de- 
preciable asset  used  for  the  exploration 
of  oil.  An  airplane  is  a  depreciable  asset. 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman is  interested  in  legislative  history, 
the  answer  is  that  it  is  not  a  qualified 
Investment. 

Mr.  TUCKER.  Does  the  gentleman 
stand  on  that  answer? 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman wants  to  go  ahead  and  phrase 
It  again,  if  I  understood  his  question, 
they  purchase  an  airplane  to  fly  people 
down  to  the  site  or  something  like  that, 
would  that  qualify— that  answer  to  that 
is  no.  If  they  are  using  an  airplane  for 
the  purpose  of  seismographic  work, 
things  such  as  that,  they  would  qualify 
to  that  extent. 

Mr.  TUCKER.  It  becomes  a  debate  as 
to  what  the  use  of  the  airplane  is  for, 
then. 


It  has  been  directly  related  to  what  is 
outlined  here. 

On  line  24,  the  gentleman  says  "any 
pipeline"  used  for  gathering  oil,  and 
natural  gas  from  fields. 

That  would  be  gathering  lines  and 
pipelines  from  those  wells  which  have 
already  been  discovered  but  perhaps 
have  not  had  gathering  lines  extended 
to  them  at  this  point;  is  that  correct? 

Mr.  JONES  of  Oklahoma.  I  believe  that 
is  correct. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arkansas  (Mr.  Tucker)  has 
expired. 

(By  unanimous  consent,  Mr.  Tucker 
wao  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  TUCKER.  So  the  conclusion  that  I 
read  is  that.  In  reaching  the  threshold, 
there  is  no  limitation  on  the  qualified  in- 
vestments, that  those  qualified  invest- 
ments must  be  expenditures  for  new  oil, 
but.  rather,  it  covers  the  whole  gamut  of 
expenditures  made  by  big  oil  companies 
for  old  oil,  as  well. 

Mr.  JONES  of  Oklalioma.  No,  I  do  not 
believe  that  is  correct. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  is  raising  another  question 
that  I  think  is  of  interest,  and  that  is: 
Suppose  a  company  has  75.000  barrels  of 
old  oil  per  year.  25.000  barrels  of  new. 
Another  company  is  just  the  reverse, 
75.000  of  new  and  25,000  of  old. 

It  seems  to  me  that  the  last  company 
is  the  one  that  has  been  going  out  to  get 
oil.  but  they  are  only  going  to  be  draw- 
ing this  credit  on  one-third  the  amount 
that  the  lazy,  lackadaisical  company 
with  a  large  amount  of  old  oil  draws. 

Mr.  TUCiaiR.  As  I  read  the  amend- 
ment, there  is  no  limitation  that  these 
investments  be  made  on  new  oil  In  order 
to  qualify. 

Mr.  MAGUIRE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  as  the  facts  and  figures 
fiy  back  and  forth  and  the  arguments 
are  made  by  the  proponents  and  by  the 
opponents.  I  think  it  is  sometimes  useful 
to  go  for  soure  material,  to  what  one 
would  think  would  be  a  source  on  the 
other  side  of  the  issue,  and  see  what  they 
have  to  say  on  the  subject. 

Forbes  magazine,  one  of  the  most  well 
known  business  publications  In  the 
United  States — Its  nickname  Is  "Capital- 
ist Tool" — wrote  recently  about  the  in- 
centives that  are  presently  available  and 
that  win  be  available  to  the  oil  industry 
under  the  Carter  program  Reprints  of 
this  are  available  at  the  desk,  but  let  me 
hit  some  of  the  highlights. 

The  article  describes  the  "hefty"  and 
"powerful"  Incentives  that  the  Presi- 
dent's pricing  proposal  grants  for  oil 
exploration. 

The  article  tells  how  oil  men  privately 
concede  these  incentives.  It  reveals  that: 

There  Is  more  drilling  going  on  In  the 
United  States  today  than  any  time  In  almost 
20  years. 

It  shows  that  the  Industry's  capital  and 
exploration  budget  for  this  year  runs  to 
$30  billion,   compared  to  $9  billion  in 


1973.  Expert  industry  analysts  estimate 
that  greater  proportions  of  rising  oil 
company  revenues  will  be  plowed  back 
into  drilling,  not  just  this  year,  not  just 
next  year,  but  out  to  and  through  1990. 

Somebody  over  here  who  was  support- 
ing the  amendment  said  a  few  moments 
ago  that  by  1985  there  would  be  prob- 
lems. The  facts  do  not  bear  this  out. 
Plowbacks  are  projected  to  continue  to 
Increase,   proportionally,   through   1990. 

The  article  from  Forbes  further  de- 
scribes the  attractiveness  of  drilling  In 
the  United  States  as  "geographically  sec- 
ond only  to  the  Persian  Gulf,  and  politi- 
cally there  is  no  place  as  attractive." 

I  would  just  interject,  parenthetically, 
that  it  is  amazing  to  me  how  many  lives 
yet  another  special  tax  break  for  the  oil 
companies  seems  to  have  In  this  Cham- 
ber. It  does  not  matter  whether  we  beat 
plowback  one  time  or  six  times.  It  some- 
how always  comes  back  to  us. 

It  does  not  matter  If  we  move  way  up 
from  the  average  price  of  oil  of  $3,  which 
it  was  in  1973. 

It  does  not  matter  if  we  move  way 
past  the  $4.65  price  that  all  of  the  com- 
panies told  us  in  1973  would  be  the  price 
they  need  to  allow  them  to  bring  all  of 
the  oil  out  of  the  ground. 

It  does  not  matter  If  we  go  to  $11.28 
for  new  oil,  which  makes  new  oil  In  this 
country  the  most  lucrative  investment 
anybody  has  seen  In  the  oil  and  gas  in- 
dustry anywhere  in  the  world. 

It  does  not  matter  that  we  eliminate 
the  minimum  tax  provision;  it  does  not 
matter  that  we  have  a  10-percent  esca- 
lator every  year  that  takes  new  and  old 
oil  and  the  composite  up  through  the 
present  ceilings;  it  does  not  matter  that 
we  have  new  new  oil  which  will  not  have 
to  pay  a  crude  oil  equalization  tax  in  the 
future.  The  Incentive  price  for  that  new 
new  oil  will  be  the  world  price  of  $13.50 
and  It  can  continue  to  escalate  beyond 
that. 

Yet.  we  still  have.  In  spite  of  all  this 
history  of  generosity,  more  proposals  for 
more  plowbacks. 

I  do  not  know  how  many  people  be- 
lieve James  Schlesinger  when  he  speaks, 
but  I  would  assume  he  would  be  on  the 
safe  side  In  statements  relative  to  the 
economic  viability  of  the  oil  Industry  In 
this  country.  Mr.  Schlesinger  has  said: 

The  oil  companies  can  make  more  money 
In  the  U.S.  than  anywhere  else  In  the  world. 

That  Is  true  at  the  current  price,  never 
mind  the  price  that  will  be  In  effect  after 
the  Carter  program  goes  into  effect.  In 
short,  the  companies  are  plowing  back 
and  win  be  plowing  back  so  much  under 
current  prices  that  they  do  not  need  any 
additional  plowback. 

This  is  why  I  believe  the  Jones- 
Schroeder  amendment  should  be  defeat- 
ed. The  consumer  argument  others  have 
made  eloquently.  The  problems  we  will 
have  with  the  other  body  if  we  give  them 
anything  to  run  with  over  there  by  way 
of  a  plowback  are  well  known  to  our 
Members.  But  the  major  argument  Is 
that  plowback  credit  Is  not  necessary. 

Mr.  Chairman,  on  the  economic  merits 
of  the  case,  there  Is  no  justification 
whatsoever  for  this  proposal. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  MAGUIRE.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman 
while  we  are  debating  this  amendment 
and  playing  this  wonderful  tennis  match, 
with  the  ball  going  back  and  forth,  from 
one  court  to  another  let  me  quote  from 
the  GAO  report  of  July  25,  1977,  which 
says  that  by  1985  under  the  administra- 
tion plan  we  are  passing  the  oil  industry 
will  be  down  In  revenues  by  $13  billion 
in  the  U.S.  oil  and  gas  Industry. 

The  CHAIRMAN  pro  tempore.  (Mr. 
Evans  of  Colorado).  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Magutre)  has  expired. 

(By  unanimous  consent.  Mr.  Maguire 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MAGUIRE.  Mr.  Chairman,  in  an- 
swer to  the  statement  of  the  gentle- 
woman from  Colorado,  the  point  I  was 
making  at  the  beginning  of  my  com- 
ments Is  that  everybody  will  have  all 
sorts  of  figures  on  every  aspect  of  this 
thing. 

But  what  we  do  in  the  end  is  we  go  to 
the  other  side  to  get  the  figures  that  are 
most  reliable,  the  figures  at  the  bottom 
line.  If  we  want  figures  on  the  profits 
that  are  being  made  in  the  oil  Industry, 
we  probably  should  not  go  to  Andy 
Macuire's  office  In  the  Longworth  House 
Office  Building,  but  we  go  to  one  of  the 
major  investment  houses  in  New  York 
to  track  the  oil  and  gas  industry. 

If  you  want  Information  as  to  what  the 
margin  of  profit  is  on  a  barrel  of  oil  pro- 
duced In  this  country  versus  a  barrel  of 
oil  that  Is  produced  abroad,  if  we  want  to 
find  out  what  is  actually  being  done  In 
terms  of  drilling  actlvltly.  In  terms  of 
performance  in  the  stock  market,  or  In 
terms  of  drilling  activity.  In  terms  of 
ments,  not  only  as  an  absolute  amount 
but  as  a  percentage  on  returns,  we  go 
to  the  data  of  the  oil  industry  itself  and 
we  go  to  the  analytical  experts  who  look 
carefully  at  that  data  from  the  Industry 
point  of  view. 

I  do  not  know  what  the  GAO  report  is 
based  on,  but  I  woiild  suggest  to  the 
gentlewoman,  in  line  with  the  facts  given 
by  the  gentleman  from  Michigan  (Mr. 
DiNGELL)  and  alluded  to  by  the  gentle- 
man from  Illinois  (Mr.  MntvA),  that 
there  Is  not  a  Member  of  this  body  who 
does  not  know  about  the  economic  boom 
in  the  oil  and  related  Industries  that  we 
have  had  and  that  we  will  continue  to 
have  without  the  adoption  of  this  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Chairman,  If 
the  gentleman  will  yield  further,  I  would 
point  out  that  the  GAO  report  Is  a  17- 
page  report,  and  the  gentleman  is  talking 
about  a  1-page  article. 

The  other  problems  we  have  had  are 
with  inflation.  Inflation  has  gone  mad  in 
this  whole  area  of  the  oil  Industry,  as  it 
has  In  many  other  areas.  It  has  Impacted 
heavily  on  the  oil  Industry  because  there 
Is  a  much  higher  Investment  per  person 
in  It. 

Mr.  MAGUIRE.  Mr.  Chairman,  let  me 
ask  the  gentlewoman,  does  the  GAO  re- 
port suggest  that  we  need  a  plowback? 

Mrs.  SCHROEDER.  The  GAO  report 
does  not  talk  about  a  plowback.  It  only 


says  the  domestic  oil  industry  wlU  lose 
$13  billion  in  revenue  in  the  Industry  by 
the  year  1985  by  our  pricing  program  in 
this  bill  and  with  Inflation  they  really  will 
be  squeezed. 

Mr.  MOFFETT.  Mr.  Chairman.  If  the 
gentleman  will  yield,  let  me  ask  this 
question:  How  much  of  that  Inflation  has 
come  from  higher  oil  prices?  That  Is  the 
question. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  Jersey 
(Mr.  Maguire^  has  expired. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman  and  Members  of  the 
House.  I  remember  that  a  couple  of 
years  ago  we  were  here  in  this  same 
Chamber  debating  the  wisdom  of  an 
energv  bill.  At  that  point  the  same 
arguments  were  being  made  that  are  be- 
ing made  now  to  the  effect  that  there 
was  plenty  of  oil  and  gas.  that  there  was 
no  relationship  of  price  to  exploration 
and  production,  and  that  we  need  not 
worry  about  the  problem  of  cost  because 
through  conservation  we  could  reduce 
demand.  Regulation  was  the  cry  then 
and  still  Is. 

Thank  God  that  bill  was  never  signed 
Into  law  because  almost  everything  we 
proposed  turned  out  to  be  wrong.  Every 
estimate  we  made  was  in  error. 

First  of  all,  I  offered  plowback  amend- 
ments in  committee  with  three  different 
formulas,  and  they  failed.  My  amend- 
ments would  have  required  a  greater 
plowback  than  is  asked  for  by  this 
amendment.  This  amendment  asks  very 
little. 

Mr.  Chairman,  let  me  explode  the  idea 
that  the  gentleman  from  Ohio  <Mr. 
Vanik)  and  some  others  have  tried  to 
impart  that  we  are  providing  for  a  dou- 
ble credit,  because  that  absolutely  Is  not 
so. 

Mr.  Chairman.  It  is  not  primarily  In- 
tended for  these  people  against  whom 
there  seems  to  be  so  much  animosity,  for 
those  who  are  classlfled  as  the  "majors" 
in  the  oil  and  gas  business.  They  are  not 
the  people  who  really  do  the  explora- 
tion. It  Is  Intended  to  provide  encourage- 
ment and  Incentive  to  the  independent 
people  in  the  business. 

Mr.  Chairman,  many  people  have  the 
wrong  impression,  plenty  of  people  go 
broke  in  this  business.  They  wear  patches 
on  their  pants  and  they  are  on  welfare 
because  they  gambled  and  lost. 

Occasionally  somebody  makes  It,  and 
then  people  get  jealous  of  them;  but 
thank  God  they  do  because  they  provide 
for  Americans  more  energ>-  at  a  cheaper 
price  than  anybody  else  anywhere  on  the 
face  of  this  earth  is  privileged  to  enjoy. 

To  get  this  miniscule  plowback  that 
the  Jones-Schroeder  amendment  sug- 
gests, they  have  to  give  up  an  Investment 
credit  if  they  are  entitled  to  an  invest- 
ment credit.  The  amendment  specifically 
says  that  this  is  so.  No  one  would  be 
permitted  to  have  double  tax  benefits 
if  this  provision  is  adopted,  which  means 
that  more  and  more  income  tax  credits 
would  be  disallowed  to  the  extent  of  this 
plowback  credit. 


Mr.  Chairman,  my  good  friend,  the 
gentleman       from       Michigan       (Mr. 
Dingell)  ,  has  an  awful  lot  of  Interest  In 
some  big  people  In  the  automotive  busi- 
ness. We  share  that  interest.  It  is  just 
a  tragedy  that  my  good  friend,  the  gen- 
tleman from  Michigan   (Mr.  Dingell), 
does  not  have  an  interest  in  the  people 
who  provide  the  fuel  that  propels  the 
automobiles  and  trucks  which  he  has  an 
interest  in.  They  are  both  vital  to  this 
country;  there  is  not  any  mistake  about 
that,  but  the  gentleman  from  Michigan 
(Mr.  Dingell)  says  that  the  industry  is 
already  plowing  back  45  percent  of  their 
net  profit.  I  beheve  that  was  his  figure. 
Mr.  Chairman,  let  me  tell  you  that  they 
are  plowing  back  a  lot  more  than  45  per- 
cent. They  are  plowing  back  everything 
they  have,  the  industry  is.  and  then  it  is 
borrowing   money   for   exploration   and 
other  operations. 

However,  there  is  a  lot  of  difference 
really  in  what  they  are  required  to  do 
here,  which  is  reinvesting  25  percent  of 
their  gross  to  get  anything  by  way  of  a 
credit.  There  is  a  lot  of  difference  in  25 
percent  of  one's  gross  and  45  percent  of 
his  net.  The  25-percent  gross  figure  will 
be  drastically  higher. 

Mr.  Chairman,  my  good  friend,  the 
gentleman  from  Ohio  <Mr.  Vanik). 
stands  up  here  and  says  that  the  industry 
already  has  some  Incentive,  that  the  In- 
dustry is  going  to  be  able  to  claim  the 
Intangible  drilling  costs  as  a  business 
deduction.  Why  should  they  not  be  able 
to  do  that?  They  always  did  until  retro- 
actively, last  year,  we  Included  as  a 
minimum  tax  preference  item  a  tax  on 
intangible  drilling  costs,  which  means 
that  we  levied  unwisely  a  tax  on  expendi- 
tures. That  means  we  decreased  the  capi- 
tal gain  rate.  That  was  the  net  effect  of 
it,  which  means  that  from  a  cash-flow 
point  of  view,  the  vast  majority  of  the 
independents  in  exploration  were  put  at 
a  disadvantage.  Cash  flow  for  most  was 
in  deficit  more  than  100  percent.  Fur- 
thermore, the  IDC  provision  of  this  bill 
apphes  only  to  Independents.  The  corpo- 
rations already  have  It.  Independents 
have  had  it  every  year  but  1976. 

Who  is  not  for  equity  of  that  sort? 
They  are  just  being  restored  to  a  position 
of  equity.  That  Is  all  this  amounts  to. 

The  CHAIRMAN  pro  tempore  <Mr. 
EvANS  of  Colorado! .  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Wacconner) 
has  expired. 

(On  request  of  Mr.  Gibbons  and  by 
unanimous  consent,  Mr.  Waggonner  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WAGGONNER.  To  continue,  Mr. 
Chairman,  they  are  being  restored  to  a 
position  of  equity,  and  there  is  a  differ- 
ence between  a  tax  on  an  expenditure 
and  the  tax  situation  which  the  gentle- 
man from  Ohio  (Mr.  Vanik »  talks  about. 
But.  yes.  the  independents  are  going  to 
get  this  equitable  position.  The  GAO  re- 
port that  everybody  has  been  talking 
about  is  here,  and  It  is  a  rather  recent 
one.  dated  July  25.  1977.  And  do  not  tell 
me  that  vou  are  going  to  say  that  I  wiu 
believe  what  the  GAO  says  tomorrow  but 
because  I  do  not  want  this  provision  I 
do  not  agree  with  It  today  because  either 
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they  have  credibility  or  they  do  not  have 
credibility.  But  here  is  what  the  GAO  has 
to  say  about  the  administration's  pro- 
vision. If  we  do  not  provide  for  incentive. 
I  am  reading  from  page  4.5 : 

The  result  of  these  changes  Is  that  no 
category  of  oil  will  command  a  higher  price 
under  the  plan  than  under  existing  policy. 
Hence,  there  Is  no  additional  financial  mo- 
tive for  producers  to  increase  their  explora- 
tion and  development  activities.  Moreover, 
according  to  an  administration  estimate, 
lower  prices  for  most  of  the  oil  to  be  pro- 
duced between  now  and  1985  will  cut  pro- 
ducers' revenues  by  1985  by  almost  $13  bil- 
lion (in  1977  dollars),  relative  to  a  continua- 
tion of  existing  policy. 

This,  in  turn,  will  presumably  reduce  their 
profits  and  ability  to  attract  new  capital  to 
finance  additional  exploration. 

That  is  what  the  plowback  is  in- 
tended to  do:  provide  for  new  capital  to 
provide  for  additional  exploration.  It  is 
not  any  more  than  that.  But  just  as  2 
years  ago  we  stood  here  and  said,  "Look, 
these  people  are  bleeding  us  dry.  They 
are  making  all  the  money  they  need  to. 
Price  is  not  related  to  production.  We  can 
just  tell  the  public  to  conserve  and  it  is 
all  accounted  for." 

But  we  were  wrong  and  we  are  wrong 
now  if  we  think  we  are  going  to  improve 
the  situation  unless  we  continue  to  pro- 
vide for  something  in  the  way  of  an  in- 
centive. 

After  all,  what  is  wrong  with  making 
money  in  these  great  United  States? 
Profit  to  some  of  you  is  a  dirty  word. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words.  y 

Mr.  Chairman,  unfortunately  this  bill 
results  in  the  continuation  of  the  dis- 
astrous price  control  program  followed 
so  ineffectively  by  the  Federal  Govern- 
ment. 

Even  though  the  expressed  purpose  of 
the  ad  hoc  committee  was  to  consider 
all  aspects  of  energy  policy,  the  Repub- 
lican effort  to  separately  amend  the 
Emergency  Petroleum  Allocation  Act  to 
provide  for  the  restructuring  of  price 
controls  on  new  oil  so  as  to  spur  addi- 
tional domestic  production  was  ruled  out 
of  order  as  nongermane  to  the  bill. 
Nevertheless,  the  bill  was  amended  to 
include  a  study  of  the  energy  conserva- 
tion potential  of  bicycles.  Now  perhaps 
that  is  desirable,  I  have  a  bicycle.  But  to 
address  bicycles  and  not  be  able  to  ad- 
dress the  issue  of  oil  pricing  is  appalling 
logic. 

The  need  for  opening  up  for  revision 
the  oil  price  control  law  is  readily  ap- 
parent because  the  present  provisions  of 
that  law— EPCA— simply  have  not 
worked.  What  is  the  test?  The  United 
States  is  today  more  dependent  than  ever 
on  foreign  oil— mostly  Arab — and  this 
Nation's  consumers  are  paying  more  for 
foreign  oil  than  they  would  for  domestic 
oil  if  there  were  no  price  controls  on 
domestic  oil.  A  brief  review  of  the  oil 
pricing  policy  and  Its  Impacts  since  its 
December  1975  enactment  confirms  its 
lack  of  success. 

Under  the  provisions  of  the  Energy 
Policy  and  Conservation  Act  (EPCA)  of 
December  1975,  the  Federal  price  con- 
trol  scheme,    first    enacted   under   the 
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Emergency  Petroleum  Allocation  Act  of 
1973,  was  continued  in  a  modified  form. 
EPCA  picked  up  Cost  of  Living  Council 
2  tier  price  ceiling  initially  setting  "old" 
oil  frozen  at  May  15,  1973  posted  prices 
plus  35  cents  or  J5.25  under  EPCA  "new" 
oil  was  allowed  to  float  to  market  prices — 
about  $12.95  by  time  EPCA  was  passed. 
EPCA  provided  for  mandatory  Federal 
pri.e  controls  on  crude  oU  to  continue  for 
39  months  (through  May  of  1979)  with  a 
provision  that  the  President  may,  in 
his  discretion,  continue  such  controls 
through  September  1981.  Many  of  the 
Members  who  supported  the  Energy  Pol- 
icy and  Conservation  Act  as  I  did  did  so 
because  they  felt  Federal  price  controls 
were  necessary  for  a  temporary  period 
to  protect  the  consumer,  and  that  any 
price  control  mechanism  should  last  for 
as  short  a  period  as  possible  and  then 
gradually  move  controlled  prices  toward 
market  levels  so  as  to  provide  appropri- 
ate price  certainty  for  the  producer  and, 
thus,  encourage  domestic  production  of 
as  much  oil  as  possible. 

The  clearly  stated  policy  of  the  Car- 
ter administration  In  submitting  its 
energy  program  to  Congress  was  to  re- 
tain Federal  price  controls  on  oil  as  long 
as  world  oil  prices  are  subject  to  OPEC's 
determination.  This  policy  of  continuing 
domestic  oil  price  controls  indefinitely 
will  have  a  disastrous  impact  upon  our 
energy  supply.  Federal  price  controls  un- 
der the  Emergency  Petroleum  Allocation 
Act  have  been  a  dismal  failure  for  sev- 
eral reasons:  First,  domestic  production 
has  drastically  declined  under  oil  price 
controls;  second,  the  certainty  that  is 
necessary  to  provide  proper  signals  for 
investment  in  domestic  production  has 
been  absent;  and  third,  the  consumer 
has  not  been  protected,  contrary  to  the 
desires  of  the  strongest  advocates  of 
crude  oil  price  controls.  The  consumer 
pays  more  for  oil  because  more  of  our 
oil  consumed  in  the  United  States  is 
foreign  oil  as  it  is  the  highest  priced 
oil  we  get. 

With  respect  to  domestic  production, 
while  some  decline  may  have  been  in- 
evitable even  without  Federal  price  con- 
trols, the  counter-productive  effect  of 
the  Emergency  Petroleum  Allocation  Act 
as  amended  by  EPCA  has  been  to  magnify 
the  rate  at  which  this  decline  has  taken 
place.  In  1973,  when  Federal  price  con- 
trols were  first  enacted,  our  average 
domestic  production  was  9.2  million  bar- 
rels per  day.  By  March  of  this  year  this 
had  declined  to  only  7.8  million  barrels 
a  day. 

With  respect  to  certainty  for  pro- 
ducers, the  intent  of  the  EPCA  amend- 
ments to  EPAA  was  to  try  to  create  a 
mechanism  whereby,  although  there 
would  be  price  controls,  there  would  be 
steady  and  definite  increases  in  the  con- 
trolled price  that  the  producer  was  per- 
mitted to  receive  for  his  efforts.  The 
complete  opposite  has  been  the  case— the 
historv  of  Federal  price  controls  under 
EPCA  has  been  a  continued  series  of 
rollbacks  and  price  freezes  with  the  at- 
tendant result  that  the  March  1977  con- 
trolled price  of  new  oil— the  latest  fig- 
ures available  by  the  FEA— was  $11.03 
or  almost  $2  less  than  the  price  of  $12.95 


that  the  producer  was  receiving  at  the 
beginning  of  the  old  EPAA  system  in 
effect  at  the  time  of  the  enactment  of 
EPCA  in  December  of  1975. 

The  composite  price  of  $7.66  origi- 
nated in  EPCA  had  been  predicated  upon 
information  provided  to  Congress  by  the 
bureaucrats  at  FEA  that  60  percent  of 
our  domestic  oil  was  old  oil,  selling  at 
$5.25,  and  40  percent  was  new  oil.  selling 
at  $12.60.  Subsequently,  in  June  1976, 
FEA  discovered  that  the  figures  on  which 
Congress  had  based  its  decision  were 
incorrect — FEA  was  wrong— imagine 
that.  In  fact  the  actual  proportion  of 
lower  tier  to  upper  tier  was  57  percent 
to  about  43  percent,  and  that  lower  tier 
oil  was  really  averaging  about  $5.07.  The 
result  of  this  several-mllllon-dollar 
bureaucratic  blunder  was  that  crude  oil 
prices  in  February  1976  and  subsequent 
months  had  exceeded  the  statutory  com- 
posite allowed  for  those  months.  As  a  re- 
sult, a  crude  oil  price  freeze  on  both 
upper  and  lower  tier  was  imposed  for 
July  and  August  to  allow  the  upward 
moving  statutory  composite  price  to 
catch  up  to  real  prices.  (Under  EPCA, 
the  statutory  permissible  annual  Increase 
in  the  composite  price  was  10  percent^ 
or  an  increase  in  1976  from  $7.66  to 
$8.24) . 

Later,  in  1976,  stripper  well  produc- 
tion was  exempted  from  the  composite 
price  allowed  for  domestic  oil  by  Federal 
controls  and  a  production  Incentive  was 
permitted  for  high  cost  oil.  Congress  took 
such  action  in  the  Energy  Conservation 
Production  Act.  The  net  result  of  this 
was  that  much  less  oil  was  classified  as 
low  tier  than  had  originally  been  antic- 
ipated.   Therefore,    actual    prices    con- 
tinued to  considerably  exceed  the  stat- 
utory composite.  As  a  result,  the  crude 
price  freeze  on  upper  and  lower  tier  oil 
was  extended  through  November,  and  in 
December  of  1976,  upper  tier  prices  were 
actually   rolled   back   an  additional   20 
cents.  The  result  was  that  upper  tier  oil 
sold  at  S11.35  In  January  of  1977  rather 
than  the  $12.05  for  January  1977  as  orig- 
inally had  been  projected  by  the  com- 
posite price  regulations.  The  problem  was 
exacerbated  by  a  situation  with  respect 
to  the  confused  interpretation  of  the  def- 
inition of  a  "producing  property,"  the 
keystone  upon  which  all  calculations  as 
to  the  breakdown  between  old  and  new 
oil  is  based.  Due  to  a  change  made  by 
FEA  in  the  regulations  defining  produc- 
ing property,  even  less  oil  was  In  the 
lower  tier  than  before.  As  a  result,  on 
March  1  of  this  year,  an  additional  roll- 
back in  upper  tier  oil  was  implemented, 
bringing  upoer  tier  oil  down  to  $11.03, 
the  lowest  it  has  been  since  1974. 

Thus,  at  a  time  when  our  oil  policy 
should  have  encouraged  production,  the 
prices  of  domestically  produced  oil  have 
been  decreasing — a  clear  disincentive  to 
producers  to  seek  and  produce  more  do- 
mestic oil. 

Finally,  with  respect  to  consumer  im- 
pacts, the  basic  goal  of  enswiting  price 
controls — to  protect  the  consumer  from 
excessive  OPEC-dictated  price  increases 
by  holding  down  the  price  of  oil — has 
not  been  met.  Under  the  price  control 
schemes  of  EPAA  and  EPCA  the  volume 
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of  our  imports  and  outflow  of  dollars  to 
pay  for  these  imports  had  skyrocketed. 
In  1972,  just  prior  to  the  imposition  of 
price  controls  on  crude  oil.  the  U.S.  im- 
ported 2.2  million  barrels  of  oil  per  day  at 
an  annual  cost  of  $3  billion.  In  1974,  one 
year  after  the  Imposition  of  price  con- 
trols and  the  Arab  oil  embargo,  our  im- 
ports averaged  3.5  barrels  per  day  at  an 
annual  cost  of  $24  billion.  At  the  end  of 
this  past  year.  1976.  U.S.  imports  were  5.3 
million  barrels  per  day  at  an  annual  cost 
of  over  $40  billion. 

The  significant  failure  of  our  crude  oil 
pricing  policy  begs  for  a  solution.  It  is  a 
problem  basic  to  our  whole  energy  crisis, 
but  the  administration  and  the  Demo- 
crats in  Congress  have  turned  their  backs 
on  this  problem.  Significant  adjustment 
is  necessary  in  the  oil  price  control 
mechanism  to  meet  the  original  goals 
that  the  architects  of  EPAA  and  EPCA 
desired — protecting  the  consumer  from 
excessive  energy  price  increases  while  at 
the  same  time  providing  appropriate  In- 
centives and  certainty  for  the  producers. 
H.R.  8444  fails  completely  to  deal  with 
these  basic  questions.  It  does  not  even  try 
to  address  it.  At  least  the  Jones-Schroe- 
der  amendment  does. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has  ex- 
pired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
ask  imanimous  consent  to  proceed  for 
one  additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  ECKHARDT.  Mr.  Chairman.  I  ob- 
ject. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  GIBBONS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman.  I  am  going  to  attempt 
to  be  brief.  We  have  been  on  this  amend- 
ment some  2  hours  and  I  think  the  House 
is  ready  to  vote. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  hope  the  gentleman  will  be  brief  be- 
cause, since  I  could  not  get  an  extension 
of  time,  I  am  going  to  have  to  try  to  im- 
pose the  same  standards  that  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  just 
imposed  on  me. 

Mr.  GIBBONS.  When  whatever  re- 
mains of  my  5  minutes  expires,  I  will  sit 
down. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  I  will  yield  for  a  unani- 
mous-consent request  only. 

Mr.  CONTE.  Mr.  Chairman,  I  join  the 
gentleman  in  the  well  in  his  sentiments. 
Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment  offered  by  the 
gentleman  from  Oklahoma  (Mr.  Jones)  , 
and  the  gentlewoman  from  Colorado 
(Ms.  ScHROEDER).  Mr.  Chairman,  this 
amendment  would  draw  from  the  rev- 
enue fund  created  by  the  crude  oil 
equalization  tax,  which  would  be  in- 
tended, imder  this  amendment,  to  go 
back  to  the  producers  for  the  payment 


of  costs  of  intangible  drilling  and  devel- 
opment, geological  or  geophysical;  non- 
productive well  drilling;  secondary  or 
tertiary  recovery  of  crude  oil  or  natural 
gas ;  and  acquisition  of  onshore  crude  oil 
or  natural  gas  leases.  Mr.  Chairman,  I 
am  concerned  that  this  amendment  will 
actually  result  in  a  reduction  of  the  num- 
ber of  companies  who  will  be  entering 
this  business  of  oil  and  gas  exploration 
and  production.  I  believe  the  oil  industry 
is  "squeezing  by"  at  present,  without  this 
additional  Federal  subsidy.  In  fact,  pro- 
duction in  this  country  is  at  a  17-year 
high,  and  shows  no  sign  of  slackening. 
All  this  without  the  plowback  scheme 
that  we  are  now  considering. 

Mr.  Chairman.  I  believe  this  massive 
bill  now  before  us,  provides  the  necessary 
incentives  to  further  increase  the  explo- 
ration and  production  of  domestic  oil 
and  natural  gas.  The  effect  of  this 
amendment  would  simply  mean  that 
producers  who  discovered  new  supplies  of 
oil  would  receive  an  additional  financial 
reward  in  addition  to  what  is  already 
provided.  The  profits  of  the  majors  are 
already  at  an  all-time  high,  with  the 
prospects  for  the  future  looking  brighter. 
The  credit  provided  for  under  this 
amendment  would  be  the  greatest  bene- 
fit to  the  large,  integrated  major  oil 
companies,  since  they  receive  a  large 
portion  of  their  income  from  their  fiow- 
ing  oil  production  revenues. 

Mr.  Chairman.  I  further  believe  the 
threshold  that  is  provided  for  in  this 
amendment  would  be  insufficient  to 
accomplish  the  goal  the  sponsors  desire, 
since  the  25 -percent  figure  would  cover 
investments  which  would  normally  be 
made.  Thus,  we  would  be  rewarding  in- 
vestments that  are  considered  routine, 
and  not  providing  the  incentive  the 
sponsors  desire;  that  of  providing  new 
exploration  and  production  incentives. 
Mr.  Chairman,  I  do  not  feel  that  this 
amendment  is  in  the  best  interest  of  the 
public  or  our  future  energy  require- 
ments. I  therefore  urge  my  colleagues  to 
reject  this  amendment. 
Thank  you,  Mr.  Chairman. 
Mr.  GIBBONS.  Mr.  Chairman,  the 
charge  has  been  made  that  not  enough 
has  been  done  to  make  America  as  self- 
sufficient  as  can  be  done  in  the  matter 
of  oil.  I  think  all  of  us  admit  we  would 
like  to  do  more,  but  how  do  we  do  it? 

First  of  all,  the  price  of  new  oil  is 
$13.50  a  barrel  or  roughly  that  figure, 
and  that  is  the  highest  price  in  the 
world,  or  is  the  world  price,  which  will 
continue  to  go  up. 

Secondly,  in  this- bill  we  remove  a  part 
of  the  taxes,  the  small  taxes  that  some 
independent  producers  were  paying.  We 
had  to  remove  them  from  the  minimum 
tax  because  frankly  they  were  not  pay- 
ing any  tax  other  than  the  minimum  tax 
on  preferences.  We  could  not  do  any 
more  for  them  in  the  tax  area. 

Do  we  need  to  stimulate  exploration? 
The  facts  are  that  exploration  is  going 
forward  at  a  very  rapid  pace  now  in  the 
United  States,  probably  faster  in  this 
sophisticated  society  than  at  any  time 
previously  in  the  United  States  or  any- 
where else  in  the  world. 

The  oil  companies  have  plenty  of  cash. 
They  demonstrated  it  themselves.  They 


say  it  at  their  stockholders'  meetings. 
They  are  investing  in  other  businesses. 
They  have  plenty  of  cash  and  we  all 
know  what  they  have  done.  Their  budget 
this  year,  as  reported  by  authoritative 
oil  journals  and  from  Dallas  shows  they 
have  about  $30  billion  in  their  capital 
and  expenditure  budgets  for  this  year. 

The  Jones-Schroeder  amendment  at 
the  most  would  produce  $2  billion,  but 
$80  million  only  would  be  in  this  next 
year,  and  if  we  produce  $80  million,  we 
would  be  giving  them  a  pittance  com- 
pared to  what  they  already  planned  to 
expend. 

Who  would  get  the  money?  That  al- 
ways has  got  to  be  a  subject  of  debate 
because  frankly  that  figxire  is  locked  in 
the  tax  returns  of  the  oil  companies  and 
none  of  us  has  access  to  those  returns 
and  none  of  the  figiires  we  get  refiect 
those  returns,  but  the  best  estimates  axe 
that  the  majors  would  get  67  percent  of 
it,  but  that  is  only  an  estimate. 

The  facts  are  that  if  one  is  in  the  oil 
business  and  he  discovers  new  oil  he 
can  get  the  world  price  for  it  in  this 
market. 

The  bottom  line  is  that  if  one  is  in  the 
oil  business  and  he  discovers  oil,  he  can 
keep  more  of  it  and  more  of  the  profit 
here  in  the  United  States  than  any  place 
else  in  the  world. 

So  incentives  to  explore  have  moved 
back  to  the  United  States.  These  people 
are  going  to  explore  anyway.  They  do  not 
need  any  more  encouragement  than  has 
already  been  given  to  them.  If  we  pass 
the  Jones-Schroeder  amendment  we  will 
be  taking  money  from  the  consumer  and 
giving  it  back  to  the  oil  companies  so 
some  of  them  can  go  out  and  go  into 
other  businesses  and  perhaps  do  a  very 
marginal  amount  of  additional  explora- 
tion. 

It  is  a  bad  piece  of  tax  policy.  It  would 
be  extremely  hard  to  administer. 

The  difiBculties  of  administering  this 
have  been  explained  to  us  by  the  IRS. 
They  think  it  would  be  an  almost  im- 
possible thing  to  administer  the  Jones- 
Schroeder  amendment;  so  I  would  ask 
and  I  hope  we  can  wind  up  this  debate 
now,  please  vote  "no"  on  the  Jones- 
Schroeder  amendment  and  let  us  get  on 
with  the  rest  of  this  bill. 

Mr.  LEVTTAS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  may  be  one  of 
the  few  Members  in  this  Chamber 
who  began  to  listen  to  this  debate 
several  hours  ago  not  knowing  how 
I  would  vote.  I  was,  in  truth  and  in  fact, 
undecided,  having  previously  listened  to 
the  arguments,  reaid  my  constituents  let- 
ters pro  and  con.  weighed  the  reports  of 
the  Library  of  Congress  and  other 
sources,  discussed  the  issues  with  experts, 
read  the  "Dear  Colleague"  letters  and 
having  been  handed  slips  of  information 
papers  as  I  walked  in  and  out  of  the 
Chamber.  I  have  listened  very  carefully 
to  the  debate  on  both  sides  of  this  issue. 
I  have  now  come  to  my  own  conclusion. 

First  of  all,  what  we  are  going  to  have 
to  talk  about  in  this  energy  debate, 
whether  in  this  bill  or  at  some  other 
time,  is  more  energy.  We  cannot  fill  the 
empty  oil  barrel  merely  by  conservation. 
We  need  more  energy,  not  less,  to  main- 
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tain  our  quality  of  life  and  fuel  the 
productivity  fires  of  our  great  economy. 
Therefore,  I  confess  that  I  have  been 
disappointed  In  the  entire  energy  policy 
of  the  administration  and  In  this  legis- 
lation because  there  has  not  been  more 
emphasis  on  the  development  of  new 
alternative  energy  sources,  synthetic 
fuels,  and  more  domestic  production  of 
energy.  This  Is  vital.  New  and  more  and 
different  domestic  energy  Is  essential  for 
our  future  and  what  we  have  done  thus 
far  is  woefully  inadequate  in  this  regard. 

I  would  support  the  principle  and  do, 
indeed,  believe  that  if  we  can  create  In- 
centives for  the  domestic  energy  Industry 
for  new,  more,  and  different  energy  and 
for  the  oil  Industry  in  this  country  to 
produce  more  oil  and  gas — that  we 
should  and  must  support  that  approach 
of  providing  those  incentives. 

I  would  support  this  and  any  other 
amendment,  plowback  or  what  have  you. 
if  I  believed  it  would  result  in  the 
production  of  more  energy,  more  oil, 
more  gas.  Indeed,  the  plowback  Idea  Is  a 
very  promising  one  and  a  fertile 
approach. 

I  really  do  not  care  whether  this  plow- 
back  wUl  put  more  money  into  the 
pockets  of  Fxxon  or  Marathan  or  the 
mom  and  pop  producers,  as  long  as  it 
economically  results  In  the  production  of 
more  energy-  and  helps  make  this  Nation 
self-sufficient  and  less  dependent  on 
foreign  oil  imports  and  at  the  mercy  of 
an  oil  cartel. 

It  has  been  said  by  some  that  there  are 
no  incentives  in  this  legislation  for  new 
exploration  and  new  production,  but  that 
is  absolutely  false  and  untrue.  There  may 
not  be  enough  Incentives  but  in  one 
major  respect  this  bill  provides  the  best 
of  all  incentives — profit.  By  permitting 
the  price  of  "new"  oil  to  go  up  to  the 
world  market  price,  we  will  build  in  the 
most  effective  Incentive  that  exists  in  the 
marketplace,  which  is  profit,  and  I  mean 
a  $2.22  per  barrel  profit  over  the  present 
"new"  oil  price;  so  there  is  great  incen- 
tive. Do  not  be  told  there  Is  not.  There 
is  a  difference  between  Incentive  and 
greed. 

Indeed.  I  believe  that  a  plowback  of 
taxes  Into  exploration  may  ver>'  well  be 
the  best  way  to  provide  the  needed  in- 
centive for  additional  exploration  and 
production. 

I  do  not  believe,  and  in  this  I  disagree 
with  many  of  my  friends  in  this  Cham- 
ber and  some  downtown  at  the  White 
House,  that  we  are  taking  away  some- 
thing in  a  plowback  that  the  consumer 
Ls  otherwise  going  to  get  by  way  of  re- 
bates. I  am  not  really  convinced  that  the 
consumer  Is  going  to  get  any  of  the 
money  that  we  tax  and  then  recycle  here 
in  Washington;  but  I  have  finally  con- 
cluded in  my  own  mind  after  listening  to 
the  entire  debate  that  this  particular 
plowback  amendment  will  not  provide 
any  incentive. 

There  Is  no  assurance  that  a  single 
dime  of  new  exploration  Investment  will 
result  because  of  this  amendment.  There 
is  not  even  any  assurance  that  a  person 
taking  advantage  of  this  particular  plow- 
back  tax  credit  will  Invest  more  next 
year  In  oil  exploration  than  he  did  last 
year.  In  fact,  under  this  amendment,  a 
person  could  receive  the  plowback  credit 


having  Invested  less  next  year  than  he 
did  last  year.  If  we  do  not  have  the  as- 
surance that  someone  will  put  more  In 
next  year  In  exploration  than  he  did  last 
year,  then  where  is  the  Incentive  to  get 
more  exploration? 

If  we  give  credits  with  no  assurance  of 
more  exploration,  we  are  not  serving 
any  worthwhile  purpose  except  giving 
away  the  taxpayers'  money. 

It  does  not  concern  me  whether  the 
big  companies  or  the  little  companies 
get  a  rebate  If  it  Is  properly  used  to 
produce  more  oil.  What  does  concern  me 
is  whether  we  are  really  spending  that 
tax  credit  as  an  Incentive  or  whether 
we  are  working  it  or  providing  some  sort 
of  corporate  welfare? 

After  listening  to  this  debate.  I  must 
conclude  that  this  particular  plowback 
proposal  is  not  an  Incentive.  If  the  other 
body  can  devise  a  plowback  Incentive  in 
which  I  and  other  people  can  be  con- 
vinced that  new  exploration  wUl  occur 
and  not  merely  dishing  out  money  In 
tax  benefits  to  producers  who  are  making 
Investments  that  they  are  already  put- 
ting in,  then  I  will  support  that  plowback 
or  any  other  incentive  that  produces  the 
result  we  want,  which  Is  incentives  for 
additional  exploration  and  the  produc- 
tion of  more  oil. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, first  of  all.  the  Incentive  that  the 
gentleman  says  Is  In  the  bill  to  give  the 
new  or  world  price  for  so-called  new  oil 
is  not.  in  fact,  in  the  bUl;  in  fact.  Is  Im- 
posed by  the  administration. 

From  what  the  GAO  report  says,  the 
producers  of  oil  and  gas  today  will  ac- 
tually be  in  a  worse  off  position  even  if 
their  definition  is  adopted  in  1985. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  has  expired. 

(On  request  of  Mr.  Maguire  and  by 
unanimous  consent  Mr.  LEvrrAS  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  JONES  of  Oklahoma.  If  the 
gentleman  will  yield  further,  the  second 
point  Is  that  we  have  no  assurance  that 
this  is  going  to  be  used  to  increase  do- 
mestic activity.  The  preponderance  of 
evidence  that  we  have  been  able  to  come 
up  with  is  the  fact  that  If  there  is  not 
increased  domestic  activity,  then  this 
will  not  cost  the  Treasury  or  the  revenue 
In  any  way,  shape,  or  form.  The  reason 
we  put  It  In  for  a  1-year  period  only  was 
to  have  at  least  one  incentive  In  this 
bill,  and  we  could  take  a  look  again  at 
the  end  of  next  year  and  determine  what 
Is  the  best  approach  to  increased  domes- 
tic production. 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man. 

Mr.  MAGUIRE.  I  just  want  to  under- 
line one  of  the  points  the  gentleman 
made,  which  is  very  important.  That  Is. 
we  are  not  going  to  get.  necessarily,  any 
incremental  benefit  from  this  tax  Incen- 
tive or  tax  break  as  it  Is  presently  con- 
stituted In  this  amendment.  The  only 
justification  for  treatment  through  tax 
policy  Is  if  we  get  an  Increment.  There 


Is  no  increment.  Therefore.  It  does  not 
work  even  on  its  own  terms. 

Mr.  FISHER.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  will  speak  but  very  briefly.  This  is  a 
critical  part  of  the  whole  energy  pro- 
gram; that  Is  obvious.  The  question  is,  Do 
we  need  the  additional  Incentive  of  this 
plowback  over  and  above  the  Incentives 
built  Into  the  bill  already  and  operating 
anyhow  In  the  Industry  to  bring  forth 
the  effort  to  find  new  oil  and  develop  it? 
Do  we  need  that? 

I  come  to  the  conclusion  that  we  do 
net  need  the  plowback.  the  extra  Incen- 
tive, at  this  time.  As  I  examine  the  evi- 
dence, I  see  no  reason  why  we  need  to 
have  the  plowback.  Looking  at  the  com- 
panies, their  cash  position,  and  their 
profit  position  seem  quite  adequate. 
Looking  at  the  statistics  of  drilling,  of 
activity  to  find  new  oil,  I  see  no  reason 
for  the  additional  plowback  incentive. 

It  may  be  that  1  year  from  now  or  2 
years  from  now  we  will  want  to  look  at 
this  again,  and  I  would  not  resist  that  at 
all,  but  for  the  time  being  I  do  not  think 
we  need  It.  New  oil  is  going  to  be  brought 
up  to  the  world  price  of  $13.50  or  wher- 
ever It  Is  at  this  time,  from  $11.30  or  so 
now.  Old  oil  will  have  to  face  this  tax,  of 
course,  but  the  tax  will  expire  In  a  few 
years  and  that  prospect,  looking  down 
the  road  to  1981,  surely  will  be  Inviting 
for  all  oil  enterprises  to  engage  In  invest- 
ments in  exploration  and  development. 
So,  it  seems  pretty  clear  to  me  that, 
judging  on  the  statistics  available  to  us 
now.  whether  they  are  company  statis- 
tics or  otherwise,  we  do  not  need  this 
plowback  Incentive  over  and  above  Incen- 
tives that  exist  at  the  present  time  in  the 
market,  and  those  additional  Incentives 
that  would  be  provided  under  this  bill.  I 
come,  therefore,  to  the  conclusion  that 
we  should  vote  the  plowback  amendment 
down  and  get  on  with  the  remaining 
parts  of  this  bill. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  apologize  to  the  com- 
mittee, but  I  do  want  to  ask  the  gentle- 
man from  Oregon  fMr.  Ullman)  a  ques- 
tion about  a  previous  section  which  we 
have  already  passed.  In  relation  to  the 
gas-guzzler  tax  on  Inefficient  cars,  I  had 
expressed  in  a  letter  to  a  number  of 
Members  who  were  dealing  with  the  leg- 
islation the  concern  that  there  are  a  set 
of  individuals  in  the  country  who  might 
not  be  able  to  avoid  purchasing  a  larger 
car,  such  as  handicapped  individuals,  and 
in  some  cases  senior  citizens  with  par- 
ticular problems. 

Mr.  Chairman,  I  received  one  letter 
back  from  a  member  of  the  committee. 
Mr.  Jones,  who  wrote  that  the  legislation 
did  provide  the  flexibility  for  regulations 
to  be  drafted  that  would  protect  an  ex- 
emption for  these  individuals. 

I  would  like  to  ask  the  gentleman 
whether  he  can  respond  as  to  whether 
that  is  the  intent  of  the  legislation. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  let  me  say  that  in  drafting  the 
provision  of  the  guzzler  tax.  we  very  de- 
liberately steered  away  from  a  tax  that 
would  apply  to  cars  that  are  near  the 
mandatory  standards  that  have  been  set. 
It  is  my  judgment  that  cars  for  the 
handicapped  could  and  certainly  should 
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fall  within  that  free  zone.  Even  though 
they  might  not  meet  the  EPCA  fleetwide 
standards,  they  should  be  fairly  close  to 
the  standards. 

Mr.  GARY  A.  MYERS.  I  would  like  to 
ask  if  we  are  inaccurate  in  predicting  the 
accessibility  for  people  who  are  handi- 
capped, for  their  family,  and  to  take  the 
equipment  along  that  they  need  to  pro- 
vide adequate  mobility  at  either  end  of 
their  transportation. 

Can  we  have  some  assurance  that  the 
agencies  will  have  an  opportunity  to  pro- 
vide some  mechanism  for  exemption? 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further,  let  me  say  to  the  gentleman 
that  we  certainly  are  sjTnpathetic  to 
that  kind  of  a  problem,  and  I  am  sure 
it  can  be  taken  care  of.  But  normally  the 
kind  of  instrumentation  and  equipment 
the  gentleman  is  talking  about  would  not 
be  part  of  an  automobile  at  the  time  the 
car  Is  tested  to  meet  the  gasoline  effi- 
ciency standards.  All  one  needs  for  the 
purposes  you  describe  is  an  automobile 
of  sufficient  size  to  handle  the  needed 
equipment.  But  if  there  are  some  very 
special  circumstances,  we  have  built 
some  flexibility  into  the  regulatory  power 
of  the  administration.  I  do  not  think  It 
is  a  problem. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman. 

Prior  to  yielding  back  my  time,  I  sim- 
ply want  to  say  that  I  also  support  the 
Jones -Schroeder  amendment  on  the 
plowback. 

Mr.  WATKINS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  realize  the  time  is 
late  and  most  Members  have  made  up 
their  minds. 

However,  I  rise  Lo  speak  in  support  of 
the  Jones-Schroeder  amendment  to  title 
II  of  H.R.  8444,  the  National  Energy  Act. 
This  amendment  would  provide  a  mini- 
mal, but  essential,  incentive  to  producers 
to  Increase  the  exploration  and  produc- 
tion of  oil  and  natural  gas. 

Because  Mr.  Jones  of  Oklahoma,  and 
Ms.  Schroeder  have  already  done  such 
an  excellent  job  in  exnlaining  the 
amendment,  I  will  not  delve  deeply  into 
its  specifics.  However,  I  would  like  to 
stress  that  the  amendment  has  been 
strictly  tailored  to  prevent  any  double 
dipping  or  unfair  tax  advantages,  and 
also  affords  Congress  the  opportimlty  to 
make  any  adjustments  necessary  after 
the  first  year  of  implementation. 

We  have  all  been  deluged  with  facts 
and  figures,  analyses,  and  an  analysis  of 
the  analyses.  However,  because  we  are 
dealing  with  very  Important  legislation 
which  has  dramatic  Impact  on  the  do- 
mestic production  of  petroleum  and 
natural  gas  and  the  extent  of  our  reli- 
ance on  foreign  imports  from  now  until 
1985,  I  think  it  is  absolutely  essential 
that  we  have  a  grasp  of  exactly  what 
kind  of  impact  the  legislation  we  are 
talking  about  will  have  on  our  Nation's 
energy  security. 

I  think  we  all  basicallv  agree  on  the 
credibility  of  the  General  Accounting 
Office  and  can  accept  its  analyses  and 
figures  on  national  legislation.  In  an 
unbiased  study  of  the  administration's 
energy  bill,  GAO  concluded  that  this  leg- 
islation would  reduce  revenues  to  pro- 


ducers and  thereby  may  reduce  capital 
availability  for  further  exploration  and 
production.  Specifically,  GAO  found  that, 
expressed  in  1977  dollars,  producers 
would  be  earning  $13  billion  less  in 
1985  under  this  legislation  than  they 
would  with  a  continuation  of  current 
policy.  For  purposes  of  the  record,  I 
would  like  to  insert  the  following  text 
from  the  GAO  report: 

As  shown,  by  1985  the  plan  will  result  In 
lower  prices  for  old,  new,  already  discovered 
Alaskan  oil.  and  natural  gas  liquids  and  no 
change  In  other  categories. 

The  result  of  these  changes  Is  that  no 
category  of  oil  will  command  a  higher  price 
under  the  plan  than  under  existing  policy. 
Hence,  there  Is  no  additional  financial  motive 
for  producers  to  increase  their  exploration 
and  development  activities.  Moreover,  accord- 
ing to  an  administration  estimate,  lower 
prices  for  most  of  the  oil  to  be  produced  be- 
tween now  and  1985  will  cut  producers'  reve- 
nues by  1985  by  almost  $13  billion  (in  1977 
dollars) .  relative  to  a  continuation  of  existing 
policy. 

This,  in  turn,  will  presumably  reduce  their 
ability  to  attract  new  capital  to  finance  addi- 
tional exploration.  Therefore,  the  plan  not 
only  keeps  Incentives  for  new  production  at 
current  levels,  but  potentially  reduces  pro- 
ducers' financial  ability  to  Increase  their  ef- 
forts to  produce  more  oil. 

...  By  not  Increasing  the  financial  incen- 
tives for  additional  exploration  and  by  reduc- 
ing companies'  financial  strength,  the  plan 
fails  to  come  to  grips  with  the  problem  of 
Increasing  domestic  crude  oil  production. 

This  GAO  report  documents  the  need 
for  the  Jones-Schroeder  plowback 
amendment. 

Exploration  for  oil  and  natural  gas  is 
a  highly  capital-intensive  venture.  And, 
although  exploration  and  drilling  costs 
have  been  high  in  the  past,  they  have  ab- 
solutely skyrocketed  over  the  past  2 
years  as  our  independent  producers  have 
exhausted  the  easy-to-get  oil  and  have 
begun  drilling  for  the  risky  oil. 

The  latest  figures  available  for  drilling 
costs  cover  the  1975  period.  These  statis- 
tics indicate  the  total  cost  of  drilling  and 
equipping  oil  and  gas  wells  and  sinking 
dry  holes  in  the  United  States  during  that 
year  amounted  to  about  $6.6  billion.  That 
represents  a  whopping  50.5-percent  In- 
crease over  the  1974  figures. 

In  Oklahoma  alone,  the  total  costs  of 
drilling  3,616  wells  during  1975  amounted 
to  $639,875,839.  That  constituted  a  52.8- 
percent  increase  over  the  $418,875,839 
spent  drilling  wells  in  the  State  the  pre- 
vious year. 

Figures  for  dry  holes  provide  further 
enlightenment.  During  1975,  $187  million 
was  spent  in  Oklahoma  in  drilling  1,237 
wells  that  ended  up  as  dry  holes.  This 
was  39.5  percent  increase  over  the  pre- 
vious year,  when  1,155  dry  holes  were 
drilled  in  the  State  at  a  cost  of  almost 
$134  million. 

That  gives  you  a  brief  idea  of  what  it 
cost  to  drill  a  well  in  1975.  I  can  assure 
that  cost  will  rise  each  year  between 
now  and  1985,  as  producers  search  for 
more  oil  and  gas. 

At  this  minute,  a  rotary  rig  is  grind- 
ing away  on  a  wildcat  well  in  an  exten- 
sion of  the  Anadarko  basin.  This  well, 
the  No.  1-11  Cobb,  is  located  in  the 
South  Madill  area  of  Marshall  County 


in  my  district.  The  producers  of  this 
well  have  already  spent  more  than  $7 
million,  and  the  drillblt  has  just  passed 
22,150  feet.  They  plan  to  drill  at  least 
1,000  feet  deeper,  at  a  cost  of  $200  per 
foot.  It  takes  the  crew  8  hours  just  to 
pull  the  drill-string  out  of  the  ground. 
At  one  point,  when  downhole  pressure 
rose  sharply,  the  drilling  mud  bill  rose  to 
$20,000  a  day  as  weighting  material  was 
added! 

Why  are  drilling  costs  skyrocketing? 
Well,  like  all  other  businesses  and  indus- 
tries, the  producers  have  had  to  cope 
with  higher  wage  demands  and  price 
increases  for  steel  and  other  equipment. 
But,  in  addition,  the  easy-to-produce 
wells  have  already  been  drilled.  Pro- 
ducers must  now  venture  out  into  mar- 
ginal and  frontier  areas  to  find  new 
sources.  They  have  to  drill  deeper  holes, 
and,  as  we  have  already  seen,  the  cost 
of  drilling  Increases  with  the  depth  of 
the  well. 

The  effect  of  this  has  been  to  make 
this  capital-intensive  Industry  even 
more  capital-intensive.  Obviously,  pro- 
ducers miKt  be  given  a  price  incentive 
simply  to  attract  the  investment  capital 
required  to  achieve  the  administration's 
production  goals  for  1985.  Yet  the  ad- 
ministration's energy  bill  actually  re- 
duces these  same  producers'  revenues  by 
$13  billion  within  that  same  timeframe! 

It  is  obvious,  therefore,  that  the  legis- 
lation before  us  is  coimterproductive. 
It  is  inherently  self-defeating,  because 
it  Is  based  on  a  production  goal  for  1985 
that  can't  be  met  without  additional 
capital,  and  at  the  same  time  reduces 
the  capital  available  to  the  producers  to 
search  for  more  oil  and  gas. 

Today  we  have  the  opportunity  to  al- 
leviate this  problem.  The  solution  lies 
within  the  Jones-Schroeder  amend- 
ment, which  provides,  as  I  said  earlier, 
a  modest  but  essential  financial  incen- 
tive to  increase  exploration  and  produc- 
tion. Therefore,  I  urge  my  colleagues  to 
support  and  vote  for  this  amendment. 

Mr.  VANIK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  Jones  amend- 
ment. 

Mr.  Chairman,  the  amendment  to 
provide  the  oil  companies  with  a  plow- 
back  credit  for  a  tax  they  do  not 
pay  is  simply  outrageous.  Proponents 
of  the  amendment  argue  that  the 
credit  is  needed  to  stimulate  domestic  oil 
production.  The  argument  is  absurd.  Do- 
mestic exploratory  drilling  activity  is  at 
a  17-year  high.  There  is  currently  a  6-  to 
12-month  backlog  in  drilling  equipment. 
Why  all  this  activity?  The  answer  is  sim- 
ple: oil  and  gas  is  a  very  profitable  busi- 
ness. Forbes  magazine  ranks  the  energy 
industry  as  the  third  most  profitable  in- 
dustry in  our  economy  over  the  past  5 
years. 

WOODS    PETROLETM     CORP. 

But  these  are  abstract  figures.  To  find 
out  more  about  the  financial  operation 
of  an  independent  drilling  company.  I 
requested  my  staff  to  examine  the  armual 
report  of  one  independent  oil  production 
company.    The   results    were   startling. 
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What  follows  is  an  inside  look  Into  one 
independent  oil  driller,  the  Woods  Petro- 
leum Corp.  Woods  is  involved  almost  en- 
tirely in  oil  exploration  and  production, 


94  percent  of  its  1976  revenues  came  from 
oil  and  gas  sales.  Table  1  shows  the  inter- 
ests that  Woods  owns  in  oil  production 
property.  According  to  its  10-K  annual 


report  filed  with  the  Securities  and  Ex- 
change Commission,  Woods'  major  do- 
mestic producing  properties  are  located 
in  Oklahoma,  Wyoming,  and  Montana. 


TABLE  1.— WOODS  PETROLEUM  CORP.  INTEREST  IN  OIL  AND  GAS  ACREAGE,  DEC.  31,  1976 


Producini  acrtaie  Nonproducini  acresi« 


Grosi < 


Net  3 


Gross 


Net 


United  SUtes: 

Oklahoma 58,885 

Wyoming „ 40,  447 

Ohio 1,  379 

Montana _ 1,280 

Kansas 618 

Other  States  (2) 3,317 

ToW 105,926 


26,  816 

203,  446 

10, 297 

362, 182 

905 

4,777 

340 

38, 443 

336 

19, 657 

691 

33,  321 

93, 038 
104,  141 

4,687 
35,  286 

9,104 
21, 869 


39,  385        661,  826 


268, 125 


Producing  acreage  Nonproducing  acreage 


Gross  < 


Net  2 


Gross 


Net 


Canada: 

Alberta 10,234 

British  Columbia 11,206 

^     .   Total 21,440 

Foreign:  Brunei  (3),  total o 

Overalltotal I27,  366 


3.022 
3,908 


76,  915 
77, 023 


21,228 
38, 172 


6,930 
0 


153,  938 
254,  976 


59  '400 
136, 906 


46,  315      1, 070,  740 


464, 431 


'  "Gross"  refers  to  the  total  acres  in  which  Woods  owns  an  interest. 

=  "Net"  refers  to  the  gross  acres  multiplied  by  the  percentage  interest  owned  by  Woods. 


Source:  10-K  annual  report,  1976. 


PBOFTTABILITY    OP    WOODS    PETROLEUM 

A  short  look  at  Woods'  10-K  report 
show  that  the  company  is  very  profit- 
able. Table  2  represents  a  comparison. 
Woods  has  a  profitability  of  over  twice 
that  of  the  energy  industry  as  a  whole. 
When  we  exclude  multinational  oil  in- 
dustry and  look  at  just  the  domestic  en- 
ergy industry.  Wood  is  still  over  twice 
as  profitable.  The  reasons  behind  this 
remarkable  record  p.re  twofold.  First, 
the  statistics  on  the  domestic  energy 
industry  include  refining  which  has  his- 
torically been  a  weak  profit  segment  of 
the  oil  industry.  Secondly,  oil  production 
has  become  very  profitable  due  to  in- 
creased prices.  As  Forbes  magazine  voted 
in  its  industry  survey  of  1976  perform- 
ance— 

Today  analysts  and  Industry  sources  agree 
there  Is  an  inexorable  upward  pressure  on 
U.S.  oil  and  gas  prices,  which  obviously 
augurs  well  for  domestic  oil  company  profits 
in  1977  and  beyond. 

Looking  in  more  detail  at  Woods'  fi- 
nancial performance  reveals  just  how 
important  price  has  been.  Woods  suf- 
fered a  23 -percent  decline  in  oil  produc- 
tion from  1972  to  1976.  Yet,  the  corpora- 
tion's revenues  have  been  increasing 
with  a  54  percent  increase  from  1975  to 
1976.  How  can  you  explain  higher  reve- 
nues on  lower  production?  The  answer 
lies  in  increased  prices.  While  produc- 
tion was  declining  23  percent  from  1972- 
76.  prices  on  oil  Woods  sold  increased 
197  percent  over  the  same  time  period. 
Domestic  oil  prices  went  from  $3.38  per 
barrel  in  1972  to  $10.06  in  1976.  Table  3 
summarizes  both  the  production  and 
price  trend  for  Woods : 

TABLE  2.-RELATIVE  PROFITABILITY  OF  WOODS  PETROLEUM 
CORP.,  1976 


Return 

Return            on  Debt/  Net 

on         total  equity  profit 

equity!    capital'  return i  margin* 


All-industry  medians.. 
Energy  industry 

medians 

Domestic  oil  and  gas 

industry  medians '. 
Woods  Petroleum 

Corp 


12.9  9.8 

15.2         11.9 
15.1  U.l 


0.4 
.4 
.5 


31.5 


48.5 


4.6 

4.8 

4.4 

37.2 


'Return  On  Stockholders'   Equity:    Com- 
panies obtain  their  capital  from  two  sources: 


Stockholders  and  creditors.  Return  on 
Stockholders'  Equity  Is  the  percentage  re- 
turn on  the  stockholders'  portion  of  the 
capital. 

=  Return  On  Total  Capital:  This  figure  Is 
the  percentage  return  on  a  combination  of 
stockholders'  equity  (both  common  and  pre- 
ferred) plus  capital  from  long-term  debt 
(Including  current  maturities),  minority 
stockholders'  equity  in  consolidated  subsidi- 
aries and  accumulated  deferred  taxes  and 
investment  tax  credits.  The  profit  figure 
used  In  this  computation  is  the  sum  of  net 
Income,  minority  Interests  In  net  income  and 
estimated  aftertax  Interest  paid  on  long- 
term  debt — In  other  words.  Income  before 
charges  (primarily.  Interest  payments  on 
long-term  debt)  relating  to  the  nonequity 
portion  of  the  capital. 

The  Return  on  Total  Capital  Is  a  "basic" 
measure  of  an  enterprise's  profitability.  It 
does  not  reflect — as  the  Return  on  Stockhold- 
ers' Equity  does — the  elTects  of  financing 
decisions  upon  profitability.  For  companies 
that  derive  all  of  their  capital  from  common 
equity,  the  two  profitability  measures  would, 
of  course,  be  Identical.  But  a  company  that 
employs  debt  wisely  can  thereby  boost  its 
Return  on  Stockholders'  Bkjulty  well  above 
Us  Return  on  Total  Capital.  The  time  periods 
employed  for  this  calculation  are  the  same 
as  for  Return  on  Stockholders'  Equity. 

3  Debt-To-Equlty  Ratio :  The  Debt/Equity 
Ratio  tells  us  to  what  extent  management 
is  using  borrowed  funds  (leverage)  In  an 
attempt  to  upgrade  profitability.  It  Is  cal- 
culated as  of  the  end  of  the  last  reported 
fiscal  year  by  dividing  long-term  debt  (In- 
cluding current  maturities)  by  the  sum  of 
stockholders'  equity,  minority  stockholders- 
Interests  and  accumulated  deferred  taxes 
and  Investment  tax  credits.  A  high  debt/ 
equity  ratio  makes  earnings  more  volatile 
and  Is  usually  considered  prudent  only  In 
relatively  stable  Industries. 

♦Net  Profit  Margin:  The  Net  Profit  Margin 
gives  a  view  of  profits  different  from  either 
the  Return  on  Stockholders'  Equity  of  the 
Return  on  Total  Capital.  Calculated  by  di- 
viding net  profits  for  the  latest  12  months 
by  net  sales,  it  reveals  what  percentage  of 
each  dollar  of  revenue  is  available  for  pay- 
ment of  dividends  and  reinvestment  in  the 
business.  Net  profit  margins  vary  widely  from 
industry  to  Industry. 
=  Includes  production  and  refining. 
Source:  Port>es  Magazine,  January  i,  1977, 
lO-K  report  Woods  Petroleum  Corporation! 


TABLE  3.— OIL  PRODUCTION  AND  SELLING  PRICES,  WOCOS 
PETROLEUM,  CORP. 

Year    ended    Dec.    31— 


1972      1973      1974      1975       1976 


Average  daily  oil 
production  (barrels): 

United  States 3,116    2,564    2,359    2,353      2,395 

Canada 38         53         62         81         103 

Total 3,154    2,617    2,421    2,43^      2,498 

Average  oil  sales 
price  (barrels): 

UnitedStates $3.38    J4.12    J7  27    J9.31    $10.06 

Canada 2.14      3.25     4.04     6.85       8.14 

Weighted  average.   3.36     4.10     7.19     9.23       9.98 


Source:  10-K  annual  report. 

EXPLORATION     ACTIVITy     OP     WOODS     PETROLEtTM 

The  increasing  profitability  of  oil 
production  has  led — as  one  would  ex- 
pect— to  an  increased  level  of  oil  explora- 
tion by  the  company.  In  1972,  the  net  ex- 
ploratory oil  well  drilled  by  Woods  to- 
taled 0.28,  in  1976  the  net  exploratory  oil 
wells  totaled  4.78.  A  net  exploratory  oil 
well  is  determined  by  multiplying  the 
number  of  exploratory  oil  wells  in  which 
a  company  has  an  interest  multiplied  by 
the  percentage  interest  the  company 
owns.  Net  development  oil  wells  over  the 
same  period  increased  from  4.65  to  8.19. 
This  data  is  summarized  in  table  4. 

TABLE  4.— EXPLORATION  ACTIVITY  OF  WOODS  PETROLEUM 
CORP. 


Year  ended  Dec.  31— 

1972 

1973    1974      1975 

1976 

Net  wells: 

Exploratory  oil 

Development  oil... 

....  0.28 
....  4.65 

1.54    2.30      2.70 
3.59    9.76    10.18 

4.78 
8.19 

Source:  10-K  annual  report. 

In  short,  exploratory  drilling  from 
1972-1976  increased  by  about  103  per- 
cent per  year.  Development  drilling  has 
increased  by  15.2  percent  per  year. 
Where  is  the  problem?  Why  do  we  need 
a  plowback? 

Woods  earned  last  year  over  $10  mil- 
lion. It  reinvested  about  90  percent  of 
these  earnings  back  in  the  company.  Not 
all  of  this  money  went  to  exploration. 
About  $5  million  went  to  retire  long- 
term  debts.  Since  the  company  borrowed 
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an  additional  $1  million  in  1976,  it 
reduced  its  long  term  borrowing  from 
1975  to  1976  by  $4  million.  The  result  is 
a  remarkable  debt-equity  ratio  of  0.08. 
In  short,  even  if  this  company  were  not 
able  to  generate  internally  enough 
money  to  finance  its  exploration  pro- 
gram, the  company's  capital  structure 
has  more  than  enough  capacity  to  absorb 
more  long  term  debt.  The  typical  debt- 
equity  ratio  for  the  domestic  oil  indus- 
try is  0.5.  If  Woods  were  to  have  a  similar 
ratio,  it  would  borrow  50  cents  for  every 
dollar  of  stockholders  equity.  That  would 
mean  that  it  would  not  be  abnormally 
risky  for  a  bank  to  increase  its  long  term 
lending  to  Woods  to  over  $16  million,  or 
an  increase  of  $14  million  over  current 
levels.  Why  are  we  concerned  with  pro- 
viding this  company  additional  cash  with 
the  plowback  credit?  It  is  outrageous 
that  we  are  even  seriously  considering 
this  amendment. 

Mr.  Chairman,  with  this  microscopic 
look  at  one  oil  and  gas  producing  com- 
pany, I  hope  we  can  explode  the  myth 
that  the  domestic  oil  industry  is  eco- 
nomically weak,  starving  for  capital,  and 
strangled  by  price  regulations.  The  fact 
is  that  domestic  oil  production  is  a  very 
profitable  business.  They  need  no  help 
from  a  plowback.  This  amendment 
represents  another  in  a  long  line  of 
special  subsidy  programs  which  this  in- 
dustry has  been  pushing  over  the  past 
50  years.  Like  the  others  that  preceded 
it,  this  program  is  inequitable,  wasteful, 
and  a  perverse  bit  of  narrow  interest 
legislation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  . 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  BOLLING.  Mr.  Chairman,  I  de^ 
mand  a  recorded  vote.  y^ 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198,  noes  223, 
not  voting  12,  as  follows: 


(Roll  No.  505 

I 

AYES— 198 

Abdnor 

Collins,  Tex. 

Grassley 

Alexander 

Conable 

Guyer 

Andrews. 

Corcoran 

Hagedorn 

N.  Dak. 

Corn  well 

Hall 

Archer 

Coughlln 

Hamilton 

Armstrong 

Crane 

Hammer- 

Ashbrook 

Cunnlneham 

schmidt 

Aspln 

Daniel,  Dan 

Hansen 

Bad  ham 

Daniel,  R.  w. 

Harsha 

Bafalis 

Davis 

Heckler 

Baucus 

de  la  Garza 

Hlghtower 

Bauman 

Derrick 

Hillls 

Beard,  Tenn. 

Derwinskl 

Hollenbeck 

Boggs 

Devine 

Horton 

Bo  wen 

Dickinson 

Huckaby 

Breaux 

Dornan 

Hyde 

Brooks 

Duncan,  Oreg. 

Ichord 

Brown,  Mich. 

Duncan,  Tenn. 

Jenkins 

Brown,  Ohio 

Edwards,  Ala. 

Jenrette 

Broyhlll 

Edwards.  Okla. 

Johnson,  Colo 

Buchanan 

English 

Jones,  N.C. 

Burgener 

Erlenborn 

Jones,  Okla. 

Burke,  Fla. 

Evans,  Del. 

Jordan 

Burleson,  Tex. 

Evans.  Ga. 

Kasten 

Butler 

Fascell 

Kazen 

Byron 

Findley 

Kelly 

Carr 

Fish 

Kemp 

Carter 

Flowers 

Ketchum 

Cederberg 

Flynt 

Kindness 

Chappell 

Forsythe 

Krueger 

Clausen. 

Frenzel 

Lagomarslno 

DonH. 

Frey 

Latta 

Clawson,  Del 

Gammage 

Lehman 

Cleveland 

Goldwater 

Lent 

Cochran 

Goodling 

Long,  La. 

Ooleman 

Gradlson 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCormack 

McDonald 

McEwen 

McKay 

Madigan 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

MUford 

MUler,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Gary 
Myers,  John 
Natcher 
Nichols 
Nowak 
O'Brien 
Pettis 
Pickle 
Poage 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
AuCoin 
Badillo 
Baldus 
Barnard 
Beard,  R.I. 
Bedell 
Beiienson 
Benjamin 
Bennett 
BevllI 
Biaggi 
Bingham 
Blanchard 
v^  Blouin 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Broomfleld 
Brown,  Calif. 
Burke,  Calif. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Caputo 
Carney 
Cavanaugh 
Chisholm 
Clay 
Cohen 
Collins,  111. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
D'Amours 
Danielson 
Delaney 
Dellums 
Dicks 
Diggs 
Dlngell 
Dodd 
Downey 
Drinan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Eilberg 
Emery 
Ertel 

Evans,  Colo. 
Evans,  Ind. 
Pary 


Pressler 

Prltchard 

Pursell 

Quayle 

Qule 

QuUlen 

Rahall 

RaUsback 

Regula 

Rhodes 

Rinaldo 

Rlsenhoover 

Roberts 

Robinson 

Roncallo 

Rousselot 

Rudd 

Runnels 

Ruppe 

Sarasin 

Satlerfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Shipley 

Shuster 

Simon 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

NOES— 223 

Fen  wick 

Fisher 

Plthian 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Fuqua 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Glnn 

Gllckman 

Gonzalez 

Gore 

Gudger 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Holland 

Holtzman 

Howard 

Hubbard 

Hughes 

Ireland 

Jacobs 

Jeffords 

Johnson,  Calif, 

Jones,  Tenn. 

Kastenmeier 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Levitas 

Lloya,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

McCloskey 

McDade 

McFall 

McHugh 

Maguire 

Markey 

Marks 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

MUler,  Calif. 

Mineta 

Mlnlsh 

Mitchell,  Md. 


Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Treen 

Trlble 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whitehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Yatron 

Young,  Fla. 

Young,  Tex. 


Moakley 

Moffett 

MoUohan 

Moorhead,  Pa, 

Moss 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Neal 

Nedzl 

Nix 

Nolan 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Pattlson 

Pease 

Pepper 

Perkins 

Pike 

Preyer 

Price 

Rangel 

Reuss 

Richmond 

Rodlno 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Santinl 

Scheuer 

Seiberling 

Sharp 

Slkes 

Slsk 

Skelton 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 

Tsongas 

Tucker 

Udall 

UUman 

Van  Deerlin 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 


Weiss 
Whalen 
Whitley 
Wilson.  C.  H. 


Anderson,  HI. 
Burke,  Mass. 
Dent 
Fllppo 


Wlrth  Young,  Mo. 

Wolff  Zablocki 

Wylle  Zeferettl 
Yates 

NOT  VOTING— 12 

Holt  Patterson 

Koch  Skubltz 

McKinney  Teague 

Michel  Young,  Alaska 


Weaver 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Messrs.  EDGAR,  PRICE,  MURTHA, 
and  EMERY  changed  their  votes  from 
"aye"  to  "no." 

Mr.  DERWINSKI  and  Mr.  RINALDO 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

Mr.  DRINAN.  Mr.  Chairman,  while  I 
wish  to  commend  everyone  who  labored 
diligently  on  the  development  of  this 
bill,  I  have  come  to  the  conclusion  that 
the  basic  approach  taken  by  this  bill 
might  well  aggravate  rather  than  re- 
solve the  energy  problem  in  America. 

Clearly  the  centerpiece  of  the  proposed 
national  energy  policy  is  the  imposition 
of  a  theory  that  increased  energy  sup- 
plies can  best  be  achieved  by  applying 
OPEC-based  energy  prices  on  domestic 
energy  supplies.  This  assiunption  was 
never  questioned  or  examined  in  the 
several  committees  which  reviewed  this 
plan  or  in  the  Ad  Hoc  Committee  on 
Energy. 

The  fact  of  the  matter  is  that  77  per- 
cent of  America's  energy  supplies  come 
from  domestic  sources.  Despite  this,  H.R. 
8444  would  impose  the  artificial  cartel 
price  set  for  the  imported  23  percent  to 
determine  the  price  for  77  percent  of 
our  supplies. 

Congressmen  John  E.  Moss  and  Henry 
S.  Reuss  stated  it  well  in  their  supple- 
mental views  in  the  report  of  the  ad  hoc 
committee  when  they  wrote — page  268 — 
that  the  bill  tends  to  "substitute  OPEC 
regulation  for  Federal  regulation — a 
motion  which  if  clearly  put  to  the  Amer- 
can  people  would  fail  for  a  lack  of  a 
second." 

It  is  no  less  than  astonishing  that  the 
several  committees  which  viewed  the 
President's  energy  plan  somehow  agreed 
to  the  use  of  OPEC  prices  as  the  bench- 
mark in  fashioning  U.S.  energy  policy. 

An  amendment  to  extend  the  author- 
ity to  the  new  Department  of  Energy  to 
purchase  OPEC  oil  by  secret  bid  and 
thereby  drive  down  the  price  was  passed 
by  a  narrow  margin  by  the  House  Gov- 
ernment Operations  Committee — only 
to  be  set  aside  the  following  day  when 
Mr.  James  Schlesinger  and  the  entire  oil 
industry  pressured  for  the  deletion  of 
this  amendment  from  the  bill  which 
would  structure  the  new  Department  of 
Energy.  Mr.  John  O'Leary,  the  able  Ad- 
ministrator of  the  Federal  Energy 
Agency,  FEA,  speaking  to  the  New  Eng- 
land congressional  caucus,  asserted 
that  in  his  judgment  the  new  Depart- 
ment of  Energy  had  the  inherent  power 
to  seek  to  drive  down  the  qtiintupled 
cartel  "blackmail"  OPEC  price  of  oil  by 
bidding  against  American  oil  corpora- 
tions which  have  absolutely  no  motiva- 
tion to  diminish  the  OPEC  price. 
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To  call  the  OPEC  price  the  world 
price  Is  a  capitulation  to  the  arrogance 
of  13  nations  which  in  1973  established 
the  most  powerful  cartel  and  interna- 
tional conspiracy  in  modem  history. 

In  response  to  a  question  from  a  Mem- 
ber of  the  House,  Mr.  James  Schlesinger 
gave  no  assurance  that  the  new  Depart- 
ment of  Energy  expected  to  make  any 
effort  to  diminish  OPEC  prices  or  to 
blunt  the  paralyzing  power  of  this  car- 
tel. 

The  major  premise,  therefore,  of  H.R. 
8444  is  the  unexamined  assumption  that 
all  oil  produced  and  sold  in  America  must 
escalate  to  the  price  of  $13.50  per  barrel 
which  the  OPEC  monopoly  charges 
Americans  for  the  oil  which  the  United 
States  imports. 

The  report  of  the  Ways  and  Means 
Committee  on  page  10  seeks  to  present 
reasons  to  justify  the  conclusion  that — 

The  price  to  consumers  of  U.S.  crude  oil 
should  be  Increased  to  the  world  price. 

The  committee  report  actually  gives 
no  reasons  and  slides  over  this  crucial 
point  in  one  rather  incoherent  para- 
graph. The  committee  without  proof 
states  that  the  increase  in  tne  price  of 
oil  for  American  consumers  to  the  world 
price  will  not  cause  "serious  economic 
disruptions"  if  it  is  phased  in  over  a  3- 
year  period. 

The  fact  is  that  granting  legitimacy  to 
the  noncompetitive,  cartel-set  price  of 
oil  could  bring  about  catastrophic  infla- 
tion and  widespread  unemployment — 
just  as  the  quintupling  of  the  oil  price 
in  1973  by  the  OPEC  nations  brought 
about  a  world  depression  of  almost  un- 
precedented size. 

The  second  major  premise  of  the  pro- 
posed national  energy  plan  is  the  silent 
suggestion  that  higher  oil  and  gas  prices 
are  indispensable  both  to  stimulate  con- 
servation and  to  encourage  production. 
If  the  proposed  higher  prices  could  be 
demonstrated  to  have  an  actual  rela- 
tionship to  the  cost  of  production  or  to 
prices  determined  in  a  competitive  mar- 
ketplace, the  consumers  of  America 
would  be  prepared  to  undertake  the 
sacrifice  involved.  But  the  tragic  fact  is 
that  consumers  have  already  borne  the 
burdens  of  enormous  increases  in  energy- 
prices  for  costs  which  have  never  been 
documented  or  demonstrated  to  be  fair. 

H.R.  8444  grants  to  the  oil  producers  of 
America  a  way  by  which  after  3  years 
they  will  be  able  to  claim  some  legiti- 
macy in  their  assertion  that  they  are  en- 
titled to  the  OPEC-established  prices. 
H.R.  8444.  in  other  words,  concedes  to 
domestic  producers,  who  themselves  con- 
stitute a  virtual  cartel,  who  have  never 
provided  the  Government  with  accurate 
or  ordered  information  regarding  the 
costs  of  finding  and  producing  oil.  a  price 
for  oil  equivalent  to  the  arbitrary  cartel 
price  established  by  OPEC. 

It  is  more  and  more  amazing  to  me 
that  the  enerpy  companies  of  America 
have  apparently  been  able  to  persuade 
the  administration  and  Congress  that  the 
onlv  way  to  produce  more  new  oil  in 
America  is  to  allow  the  price  of  that 
crude  oil  to  rise  not  to  a  price  that  can 
be  justified  bv  careful  accounting  but  to 
that  politically  inspired  price  established 


by    OPEC    without    regard    to    market 
conditions. 

The  tax  that  the  Federal  Government 
would  impose  imder  the  provisions  of 
H.R.  8444  will  be  rebated,  it  should  be 
noted,  only  in  1978.  The  failure  to  extend 
the  rebate  for  the  3-year  life  of  the  tax 
suggests  that  the  energy  Industry  will  be 
lobbying  the  Congress  to  use  the  tax  In 
1979  and  1980  to  subsidize  oil  company 
exploration  and  research  efforts. 

THE  NATTTRAL    OAS   RXP-OFF 

Another  cause  of  distress  at  the  provi- 
sions of  H.R.  8444  arises  from  exorbitant 
escalation  of  prices  which  is  granted  in 
this  bill  to  natural  gas.  The  current  price 
of  $1.45  for  natural  gas  which  was  set  by 
the  Federal  Power  Commission  in  the 
Nixon -Ford  years  was  an  almost  fantas- 
tic escalation  in  the  price  charged  to 
consumers.  Over  the  past  11  years  the 
price  of  natural  gas  has  Increa'^ed  760 
percent;  184  percent  of  that  760  per- 
cent has  occurred  in  the  past  2 '2  years. 

President  Carter,  for  reasons  that  have 
never  been  explained,  decided  to  Increase 
the  price  of  natural  gas  bv  20  percent  up 
to  $1.75  for  large  amounts  of  gas,  In- 
cluding substantial  amounts  of  gas  in 
alreadv  discovered  reservoirs.  The  addi- 
tional cost  to  American  consumers  of  the 
natural  gas  provisions  in  H.R.  8444  is 
probablv  in  the  range  of  more  than  $100 
billion  over  the  next  10  years. 

It  may  be  that  the  Congress  and  the 
country  are  terrified  at  the  unfortunate 
shortages  of  natural  gas  during  the  se- 
vere winter  of  1976-77.  It  would  apoeir 
that  the  administration  and  the  Con- 
gress have  so  panicked  that  they  have 
canltulated  to  a  powerful  g^s  lobby 
which  has  made  all  forms  of  false  rep- 
resentations that  thev  would  or  could 
produce  more  natural  gas  If  the  price 
were  entirely  deregulated. 

The  fact  Is  that  between  1972  and 
1976.  with  a  price  increase  of  445  percent 
for  new  natural  gas  and  an  increase  of 
126  percent  in  the  weighted  average  price 
of  all  natural  gas.  the  production  of  gas 
decreased  12  percent,  and  reserves  de- 
clined 19  percent.  During  that  same  4- 
year  period  the  profits  of  the  top  22  oil 
companies,  the  major  producers  of  nat- 
ural gas.  increased  by  50  percent. 

The  underlying  assumption  of  the  ad- 
ministration's energy  program  is  the  ac- 
ceptance of  existing  intrastate  prices  for 
natural  gas  as  reasonable  and  just.  Un- 
fortunately, there  is  little  evidence  to 
substantiate  such  an  assimiption.  The 
"bottom  line."  therefore,  is  that  the  ad- 
ministration's energy  plan  is  virtually 
tantamount  to  the  deregulation  of  nat- 
ural gas. 

THE     PLAN'S    EXPLOSIVE     INFLATIONARY     IMPACT 

The  Ad  Hoc  Committee  on  Energy 
concedes  on  page  71  that  "The  plan  will 
engender  one  burst  of  inflation."  The 
committee  renort  also  concedes  that  the 
legislation  will  "exert  a  net  inflationary 
effect  on  the  economy."  The  committee, 
without  notable  success,  tries  to  demon- 
strate that  the  crude  oil  eoualization  tax 
which  may  raise  $13.5  billion  by  1981, 
will  have  "a  moderate  Inflationary 
effect." 

In  addition  to  the  inflationary  impact 
of  the  plan,  there  might  well  be  at  least 


a  short-run  effect  of  lowering  real  in- 
come and,  therefore,  consumer  demand. 
The  report  of  the  Library  of  Congress 
on  the  President's  plan  stated  that  there 
are  no  models  "that  can  provide  assured 
forecasts  of  events  so  far  removed  from 
the  patterns  of  the  past."  The  Library's 
report  also  noted  that  the  administra- 
tion's plan  failed  to  provide  "assurance 
that  its  specific  proposals  for  rebates, 
redistribution  and  the  like  will  be  able  to 
provide  an  offset  to  adverse  effects." 

The  contention  by  the  report  of  the  ad 
hoc  committee  "that  the  inflationary  im- 
pact is  primarily  a  one-shot  adjustment 
to  higher  prices  for  energy  rather  than  a 
continuing  source  of  pre.ssure  on  prices" 
seems  to  be  rejected  by  the  very  statis- 
tics gathered  by  the  committee. 

Four  reliable  economic  forecasting 
groups  were  asked  for  their  prediction  as 
to  the  percentage  difference  in  the  level 
of  the  Consumer  Price  Index  in  1980  that 
will  be  brought  about  by  the  Carter  en- 
ergy plan.  Data  Resources,  Inc.,  pre- 
dicted 2.4  percent,  the  Wharton  Econo- 
metric Forecasting  Associates  turned  up 
with  1.6  percent,  the  Chise  Econometrics 
gave  1.8  percent,  and  the  Congressional 
Budget  Office  forecast  1.6  percent.  The 
avenge  of  the  four  predictions  comes 
close  to  a  2-percent  rise  in  the  Con- 
sumer Price  Index  for  1980 — exclusively 
because  of  the  plan  which  the  ad  hoc 
committee  report  tries  to  tell  us  will  have 
only  a  "moderate"  inflationary  impact. 

The  standard  reply  to  these  frighten- 
ing forecasts  is  the  assertion  that  an- 
other Arab  oil  boycott  would  have  far 
more  devastating  effects  on  America's 
economy  than  the  foreseeable  inflation- 
ary impact  of  the  massive  rise  in  the 
price  of  domestic  energy.  But  the  as- 
sumption behind  this  response  is  appar- 
ently the  fallacy  that  things  will  be  bet- 
ter in  America  if  somehow  the  price  of 
domestic  energy  is  escalated  to  the  so- 
called  world  price. 

HOW    MUCH    WILL    THE    COAL    COST? 

One  of  the  strangest  factors  in  the  de- 
velopment of  the  national  energy  plan  is 
the  complete  lack  of  consideration  which 
has  been  given  to  the  price  of  coal  which, 
under  the  plan,  must  replace  oil  and  nat- 
ural gas  in  vast  areas  of  our  economy. 
Paradoxically  the  most  elaborate  care 
has  been  taken  to  control  and  harmonize 
the  price  of  crude  oil  and  natural  gas, 
but  absolutely  no  consideration  has  been 
given  to  the  present  or  future  price  of 
coal.  In  fact,  in  assessing  the  inflationary 
impact  of  the  bill,  the  foreseeable  rise  in 
the  price  of  coal  was  not  factored  into 
the  equation  in  any  way. 

The  conversion  to  coal  mandated  in 
the  national  energy  plan  gives  the  green 
light  to  the  oil  companies  to  move  even 
more  into  the  ownership  and  production 
of  coal.  In  1965,  there  was  only  one  major 
coal  company  controlled  by  an  oil  cor- 
poration. Ten  years  later  32  oil  and  gas 
companies  accounted  for  16  percent  of 
the  total  U.S.  coal  production. 

The  invasion  of  the  oil  and  gas  com- 
panies into  the  production  of  coal  has 
been  concomitant  with  the  almost  trip- 
ling in  price  of  coal  during  the  years 
1970  to  1975.  In  1970,  bituminous  coal 
cost  23.9  cents  per  million  Btu;  in  1975, 
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the  price  had  jumped  to  78.1  cents.  Dur- 
ing the  same  period,  anthracite  coal  rose 
from  42.6  cents  per  Btu  to  98.4. 

The  average  delivered  price  of  coal  at 
utilities  rose  sharply  in  1975  and  1976.  In 
January  1975,  a  short  ton  cost  $14.57. 
The  same  unit  in  December  1976,  cost 
$18.15.  There  is  no  reason  whatsoever  to 
think  that  the  sharp  rise  in  the  price  of 
coal  will  not  continue  and  indeed  worsen. 
Sad  to  say,  H.R.  8444  offers  to  the  con- 
sumers of  America  not  a  single  protec- 
tion against  the  greed,  however  egre- 
gious, of  those  who  own  the  coal  mines 
of  America.  There  is  no  protection 
against  the  growing  monopolistic  trends 
which  have  prompted  the  oil  and  gas  in- 
dustries to  seek  to  dominate  the  world  of 
coal.  The  new  attractiveness  given  to  coal 
in  the  national  energy  plan  can  only  be 
viewed  as  a  marriage  of  government  and 
private  industry  to  the  potential  or  prob- 
able detriment  of  the  consumer. 

There  is  nothing  in  H.R.  8444  for  a 
Federal  plan  to  mine  for  the  beneflt  of 
the  people  of  America  the  approximately 
40  percent  of  the  coal  which  is  located 
on  Federal  lands.  Nor  is  there  any  vision 
in  H.R.  8444  for  the  creation  of  some- 
thing like  the  TVA  to  produce  massive 
amounts  of  energy  from  oil  or  shale  or 
nonrenewable  sources  like  the  Sun. 

The  President  called  for  something 
like  the  "moral  equivalent  of  war."  But 
H.R.  8444  does  not  make  war  on  anyone. 
It  only  declares  a  truce  in  the  battle  of 
the  energy  giants  against  the  consumers 
of  America.  It  pretends  that  the  con- 
sumers of  America  will  be  better  off  if 
the  Government  makes  things  easy  for 
the  giant  oil  companies  who  occupy  8 
of  the  top  15  positions  In  the  list  of 
America's  largest  industrial  enterprises. 

H.R.  8444  does  virtually  nothing  to 
break  up  the  monopoly  of  the  energy  in- 
dustry. It  says  nothing  about  a  measure 
for  which  last  year  45  Senators  voted 
that  would  call  for  the  break-up  of  the 
integrated  oil  corporations  and  limit 
their  adventures  into  other  energy  areas. 

H.R.  8444  overlooks  the  exciting  possi- 
bility of  the  formation  of  a  Federal  fuels 
corporation  to  explore  and  exploit  for  the 
beneflt  of  the  people  of  America  the  80 
percent  of  the  Nation's  oil  shale,  the  60 
percent  of  America's  geothermal  re- 
sources and  the  50  percent  of  our  remain- 
ing oil  and  gas,  all  of  which  reside  on 
Federal  lands.  A  Federal  fuels  corpora- 
tion, operating  in  competition  with  pri- 
vate oil  companies  would  establish  a 
competitive  situation  from  which  we 
would  flnally  know  what  is  the  actual 
cost  of  producing  energy.  We  would  face 
the  challenge  of  the  energy  crisis  with 
the  same  imagination  and  creativity 
that  America  established  the  Manhat- 
tan project  for  the  nuclear  bomb  and 
NASA  for  the  exploration  of  space. 

There  is  not  even  a  provision  in  H.R. 
8444  to  prevent  any  energy  company 
from  taking  their  new  vast  income  and 
investing  it  in  totally  unrelated  indus- 
tries. Mobil  can  buy  another  Montgomery 
Ward  or  Marcor  for  $1.6  billion.  Gulf  can 
purchase  another  Ringling  Brothers  Cir- 
cus along  with  Rockwell  International, 
and  Arco  can  buy  any  number  of  entities 
just  like  they  purchased  Anaconda 
Copper.  The  20  or  so  major  oil  companies 


are  not  made  accountable  to  the  people 
or  to  the  Government  for  their  actions 
in  resolving  the  energy  problem.  They 
escape  from  H.R.  8444  without  being  re- 
quired to  perform  a  single  sacrifice,  a 
single  loss,  or  even  the  threat  of  a  pos- 
sibility of  a  diminution  of  profits.  It  is 
no  wonder  that  the  major  oil  companies 
are  not  upset  about  the  enactment  of 
H.R.  8444. 

OTHER   INEQUITIES   OF  EQITALIZATION 

The  more  one  studies  the  first  major 
proposal  of  the  Carter  administration  in 
the  field  of  energy,  the  more  one  is  aston- 
ished that  all  of  the  worst  ideas  of  the 
past  few  years  have  somehow  been  in- 
corporated in  the  110  different  features 
embodied  in  H.R.  8444.  In  virtually  every 
instance  where  a  stimulus  is  required  a 
tax  credit  or  deduction  of  some  kind  is 
offered.  New  loopholes  will  abound  for 
wealthy  individuals  and  corporations. 
The  upper-middle  tlass  will  sharply  di- 
minish their  taxes  over  the  next  several 
years  by  taking  advantage  of  the  very 
attractive  tax  credit  uc  to  $2,150  for  the 
purchase  of  solar  he&ting  or  solar  air 
conditioning.  It  is  distressing  that  Pres- 
ident Carter,  who  campaigned  extensive- 
ly on  the  promise  that  he  would  reform  a 
tax  system  which,  in  his  words,  has  be- 
come "a  disgrace  to  the  human  race"  has 
announced  an  energy  program  which  is 
replete  with  tax  loopholes  of  all  types. 

Despite  the  vast  potential  giveaways 
for  the  introduction  of  solar  energy,  the 
plan  contemplates  that  solar  would  con- 
stitute only  1.5  percent  of  the  energy 
supplies  of  the  Nation  over  the  next  7 
years. 

Ralph  Nader  spoke  perceptively  about 
the  administration's  energy  plan  in  these 
words:  "The  more  I  looked  at  the  plan, 
the  worse  it  got." 

The  tax  relief  for  corporations  and 
for  utilities  are  possibly  the  most  inde- 
fensible of  all  of  the  losses  and  subsidies 
doled  out  in  H.R.  8444.  The  bill  does  not 
recognize  that  over  one-third  of  the  in- 
vestor-owned utilities  are  off  the  tax 
rolls  completely  since  they  pay  no  tax. 
According  to  reports  filed  with  the  Fed- 
eral Power  Commission,  the  Nation's  150 
largest  electric  utilities  paid  a  total  of 
only  $505  million  in  Federal  income 
taxes  in  1974:  57  of  these  companies  paid 
absolutely  no  Federal  income  tax  at  all 
in  1974.  Pretax  profits  for  these  150  util- 
ities in  1974  were  $6.8  billion.  While  the 
statutory  tax  rate  for  corporations  is  48 
percent,  these  companies  with  the  avail- 
ability of  tax  loopholes  paid  an  average 
of  only  7.4  percent  of  their  taxable  in- 
come to  the  Federal  Government. 

It  will  be  these  150  power  companies 
which  will  have  a  new  and  most  impor- 
tant relationship  to  their  customers 
under  the  proposed  energy  plan.  I  can- 
not conceive  of  the  possibility  that  these 
companies  will  overnight  become  models 
of  public  service  seeking  only  to  bring 
the  desired  amount  of  energy  at  the  most 
modest  rates. 

Last,  but  far  from  least,  is  the  bitter 
disappointment  that  H.R.  8444  carries 
hardly  a  crumb  for  the  harassed  com- 
muter who  had  hoped  that  the  Carter 
administration  would  turn  up  with  a 
whole  new  vision  of  mass  transit  that 
would  relieve  the  middle-class  worker 


from  the  mounting  costs  of  transporta- 
tion while  simultaneously  contributing 
in  a  significant  way  to  energy  conserva- 
tion. 

I  am  the  first  to  acknowledge  that 
there  are  elements  of  H.R.  8444,  as  re- 
ported by  the  ad  hoc  committee,  which 
individually  merit  the  full  suport  of  the 
House.  Utility  rate  reform  based  on 
cost-of-service  and  peak-load  pricing 
was  first  proposed  in  my  Electric  Utility 
Rate  Reform  Act  of  1975,  and  is  a  policy 
approach  which  relieves  household  con- 
sumers of  the  burden  of  subsidizing  pro- 
motional rates  for  the  largest  industrial 
users. 

The  solar  energy  and  weatherization 
program  contained  in  H.R.  8444  will  also 
make  great  strides  in  reducing  growth 
in  our  national  energy  demand,  and 
rightfully  exploits  those  conservation 
opportunities  which  are  most  immediate 
and  economical.  Though  I  regret  that 
tax  credits  were  relied  upon,  rather  than 
more  equitable  loans  and  grants,  and 
regret  that  the  income  cutoff  for  low- 
income  weatherization  assistance  was 
established  at  a  meager  level,  I  am  con- 
fident that  these  provisions  of  H.R.  8444 
constitute  a  much-needed  step  in  the 
right  direction. 

An  aggressive  solar  grant  and  loan 
program  similar  to  that  contained  in  my 
Solar  and  Energy  Conser\'ation  Com- 
mercialization Act.  H.R.  3981 — which 
has  been  cosponsored  by  90  Members  of 
the  House — will  assure  solar  an  even 
more  significant  role  as  a  substitute  for 
fossil  fuels. 

Stiff  taxes  on  gas-guzzling  automobiles 
are  also  a  positive  element  of  H.R.  8444, 
and  warrant  favorable  action  by  the 
House.  Such  penalties  are  more  progres- 
sive and  involve  a  great  deal  more  con- 
sumer discretion  than  outright  taxes  on 
gasoline,  and  should  be  combined  with 
strict  gas  mileage  requirements — beyond 
those  mandated  by  the  Energy  Policy 
and  Conservation  Act  of  1975 — to  insure 
that  all  new  automobiles  achieve  reason- 
able standards  of  energy  efficiency. 

Finally,  the  legislation  takes  great 
strides  in  requiring  the  payment  of  at- 
torney's fees  to  those  consumers  and 
State  agencies  who  prevail  as  interveners 
in  utility  regulatory  proceedings,  and 
who  would  otherwise  be  unable  to  par- 
ticipate. This  is  an  issue  which  has  re- 
ceived my  longstanding  attention  as  a 
member  of  the  House  Judiciary  Commit- 
tee and  reflects  elements  of  my  own 
legislation.  It  is  a  principle  which  is  long 
overdue  and  deserves  our  uncompromis- 
ing support. 

It  is  difficult,  however,  to  balance  and 
reconcile  these  positive  issues  with  the 
major  uncertainties  and  deflciencies  of 
the  energy  plan  as  £,  whole. 

It  is  not  a  pleasant  task  to  be  so  criti- 
cal of  the  work  product  of  an  adminis- 
tration and  a  Congress  which  has  rec- 
ognized the  urgency  of  conserving  energy 
and  developing  a  program  which  will 
protect  the  Nation  from  the  awful  con- 
sequences that  would  result  if  another 
Arab  boycott  came  about.  No  one  pre- 
tends that  the  development  of  such  a 
plan  can  be  simple  or  easy.  But  I  am 
afraid  that  H.R.  8444  is  based  on  the 
delusion  that  we  can  rely  upon  the  exist- 
ing monopolistic  energy  companies  to 
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bring  us  out  of  the  crisis  which  they,  than    rebating    these    equsdization   tax  other  hand,  although  income  is  also  higher 

more  than  any  other  force  in  America,  dollars.  **»»"  was  expected,  income  has  not  risen 

helped    to    create— a    crisis    by    which  I  understand  as  well  as  any  Member  ^«st  enough  to  offset  the  effect  of  the  rise  in 

America  consumes  aid  wastes  more  en-  of   this   House   the   controversy   which  Pf'^.^i,',^"  tn^ll'^r^t^l^  ^^^\  '***  °^*"^^'?" 

ergy  per  capita  than  any  other  highly  surrounds  the  desirability  or  even  the  ^ew^pe^opre  SriSg  ^  thl"L?sU" 

industrialized  country.  It  Is  these  energy  feasibihty  of  financing  in  any  way  any  while  the  number  of  beneficiaries  has  in-" 

companies  that  have  not  had  the  decency  part  of  the  social  security  from  General  creased. 

or  honesty  to  share  even  with  Federal  Treasury  funds.  I  have  questions  mvself .  alternatives  for  short-term  financing 

agencies,  much  less  the  Congress  and  the  But  I  would  like  to  point  out  to  those  .j-here  are  basicallv  three  methods  increas 

country,  the  basic  facts  about  their  re-  who  say  we  have  never  financed  any  part  mJtrustTund  revenues 

serves,  their  plans  and  their  pricing.  of    social    security    benefits    from    the  (i)  increasing  the  tax  rate; 

H.R.  8444  offers  only  a  series  of  bad  Treasury,  that  they  just  do  not  under-  (2)  increasing  the  taxable  wage  base;  and 
choices.  The  Congress  and  the  country  stand  the  system,  because  we  have.  (3)  Using  general  revenue  contributions. 
have  yet  to  formulate  the  good  choices.  Part  of  the  system  is  now  being  fi-  The  effect  of  any  of  these  methods  on  the 
I  have  thp  hope  that  the  Carter  adminls-  nanced  from  the  Treasury,  so  we  are  not  program    and    the    taxpayers    depends,    of 
tration  and  the  Congress  wUl  recognize  plowing  new  ground  as  some  would  say.  ^^m/tC^  nUr^'^*"  '^''^^°^  °'"  <=°'«'''^**'°'^ 
the  grave  limitations  and  severe  defici-  I    understand    your    point    of    view,  «»etnoas  usea. 
encies  of  HR    8444  and  together  will  whatever  it  might  be;  however,  I  want  Reaiiocauon 
begin  again  to  develop  a  solution  which,  to  t«ll  you  at  the  outset  what  I  think  "  short-term  financing  legislation  is  not 
because  it  does  contain  the  "moral  equlv-  the  basis  of  your  decision  with  regard  enacted  within  a  year,  then  the  additional 
Sof  war."  Will  be  able  to  bring  pUe  to  ti^s  amenc^ent  ought  to  be    Now,  ^^l^  ^ff  .^  ^rL^S  "UT X^o^A^i 
at  last.  ^^^  are  going  to  collect  under  the  pro-  fund  or  the  HI  fund.  Such  a  transfer  would 
AMENDME.vT  oFTCTCT  BY  MR  WAGGONNER  VlSlons  01  tnis  bill  through  thc  mecha-  require    enabling    legislation.    Reallocations 
\Kr-    WArT-nMiMTr-R    -Mr   rhafrmon    T  ^ism  Of  the  crude  Oil  equalization  tax,  tax  among  the  three  trust  funds  have  been  leg- 
Mr.  WAGGONNER.  Mr.  ChaUTnan    i  dollars.  I  would  submit   that  the  deci-  islated  in  the  past.  However,  this  measure 
°""  an  amenameni.                                 |  ^^^^   ^   y^^^.^   ^^   ^-^^    instance   of   this  could  be  considered  as  a  last  resort,  inasmuch 
ineciencreaaasioiiows.  amendment.  You  have  got  to  make  a  ''■''  '^  '"^"'y  postpones,  and  that  for  only  a 
Amendmerit  offered  by  Mr.   Wacconntr  :  decision  whether  Or  not  you  believe  It  ^'"y  short  time,  rather  than  solves  this  sen- 
Page  488.  strike  out  line  18  and  all  that  fol-  „„,,io  k«  k«**„»  *«  _...u_*    lu      ""'""'^  "  ous  problem. 

lows  down  through  line  16  on  page  504  and  ^0"ld  be  better  to  rebate  these  tax  dol-  *'         administhation's  short  term 

,_^-..                ^  lars  or  put  them  into  the  troubled  so-  administrations  short-term 

cifll  <!Priiritv  tnict  fimH  FINANCING   PROPOSALS 

subpart  B— Transfer  of  Crude  Oil  Equalize-  '-»«"  securuy  irust  luna  administration  has  recommpndPd  rpv 

t/n    Taxes    to   the    Federal    Old-Age    and  ,,J* /f  "°^.  ^  "^fj*^/  ?    f^ether  or  not  .rl^l^^^^'Z^T^Txr^r^^T^m^^^ 

Survivors  Trust  Fund  ^°v,  1        ^he  rebate.   It  is  a   matter  of  income  to  enable  the  cash-benefits  programs 

Sec.  2033.  Transfer  of  Crude  On.  Equaliza-  wnetner  you  like  the  rebate  more  or  less  to  meet   their   short-term   financial   obllga- 

TioN  Taxes  to  the  Federal  Old-  than  you  do  stabilizing  to  the  extent  we  tlons.  Assuming  that  the  trust  funds  should 

Age  and  Survivors  Trust  Fund  can    With    these    dollars    the   social   se-  have   year-end    balances    approximating    50 

(a)    In  General. — Subsection  201  of  the  curity  trust  fund.  percent  of  the  outgo  anticipated  for  the  fol- 

Soclal  Seculrty  Act  Is  amended  by  striking  Now,    just    last    week    we    completed  'owing   year,   the   administration   estimates 

out  the  period  at  the  end  of  clause  (4)   and  hearings  On  the  administration's  social  ^^^^  ^^^  programs  win  require  an  additional 

Inserting  In  lieu  thereof  ";  and"  and  by  In-  security  Drono<;al    I  f^an  tpll  vnn  tViof  fi  S83  billion  In  the  period  1978-83.  The  changes 

sertlng  after  clause   (4)    the  following  new  nqnninF  nf  th^  Qn^k>i  cpn,,HL^w,„^ri^  it  recommends  would  ( 1 )  reduce  the  amount 

clause  fn  tSi/  T  to^f  f     ^1^      ^ '^'^°u^'^f ""  ^  needed  by  $27  billion  and  (2)   provide  $56 

■•(5)   the  taxes  received  In  the  Treasury  un-  «"  "°"°i!-  ^  Y^"^*  ^°  *^"  ^'°'^  ^^at  our  billion  In  additional  income  as  follows: 

der   section   4986   of   the   Internal    Revenue  "ndings  have  been.  I  speak  Of  trust  fund 

Code  of  1954  (relating  to  crude  oil  equallza-  financing,   .short-term   deficits,   altema-  AririHinnai  AmnMxror  t<.v«                           .^ 

tlon  taxes)   with  respect  to  such  taxes  im-  tives.  and  the  administration  propo.sal.         Additional  e3ovee  taxes 4 

posed  during  calendar  year  1978  reduced  by  financing  the  Social  Securttt  Trust  Funds  Diversion  of  hospital  InsurVncVtex'es" " "       7 

»hf/'^nH^r  °.nrh^  ^^l^Z^^^''2r^^rl°Z:.  "^^  s°'='«'  ^^^"^^^^^  system  Is  the  Nation's  Increase  In  self-emplovment  tax  rate....       1 

chi%rir  IgaThsflhe^amoun?  o^^^c^  rTtvTo ^woTers  an^tT^'."^  '"TT  ^^'^  ^PP^P^'^"- ^■•- ^-eral  revenues....     14 

taxe^"  ^       workers  and  their  dependents  or  sur-                                                                            

(b")  administrative  COSTS.-Subparagraph  TsTlll^v  tL'™  nr/^'n '""'"'^'l''**??;,"             '^°**'  °® 

,A.    of  section  20i(g,(i)    of  suc'h   A^t  ^is  J  ^pie  «ceTvmg  SmyTo  Jars:;um7'^^^  Specific   provisions   Of   the   crude  oU 

amended  by  Inserting  "and  subchapter  A  ^^^^^  ^^^  about  irmtllT^nwoiklrs^^^^^  Ton-  equalization  tax  are  as  follows : 

of  chapter  45  of  such  Code"  after  "Internal  tnhi, to  tr.  th=  .,„=*»„,  ♦v.i-™.  .     r 

Revenue  Code  of  1954"  where  It  appears  tn  tribute  to  the  system  this  year.  I.    Imposition  of  tax 

clause  (1).  and  where  is  first  appears  In  the  ^"^  social  security  system  Is  financed  on  a  The  bill  Imposes  an  excise  tax  on  the  first 

matter  following  clause  (11) .  current-cost  basis.  That  Is,  current  taxes  paid  purchaser  of  domestically  produced  crude  oil. 

(c)     Conforming     Amendment.— Subsec-  ^^  workers  and  their  employers  are  paid  out  The  tax  Is  Imposed  In  three  stages  and  is  de- 

tlon  (ai  of  section  201  of  such  Act  Is  amend-  ^°  '^"rrent  beneficiaries.  The  benefits  to  pres-  signed  to  Increase  the  price  to  consumers  of 

ed  bv  striking  out  "clauses  (3 )  and  (4) "  each  ''"^  workers  will  be  paid  In  the  future  by  fu-  this  crude  oil  to  the  world  price  by  1980.  The 

place  It  appears  and  In.sertlng  In  lieu  there-  ^"''^  workers.  Any  surplus  paid  Into  the  trust  tax    expires    on    September    30.    1981.    (the 

of  "clauses  (3).  (4).  and  (5)".  funds  remains  In  the  funds  as  reserves  to  be  "termination  date"),  when  the  existing  price 

used  In  the  event  that  outgo  from  the  funds  controls  on  crude  oil  are  scheduled  to  ex- 
Mr.  WAGGONNER.  Mr.  Chairman.  I  exceeds  income  m  a  given  year.  pire.  if  the  President  exercises  his  full  au- 
ask  unanimous  consent  that  I  may  pro-  short-term  defictt  thortty  to  extend  those  controls, 
ceed  for  an  additional  5  minutes.  over  the  past  5  years,  outlays  from  the  old-  Now    the   eoualizatlon   tax    is   to   be 
The  CHAIRMAN.  Is  there  objection  age.    survivors    and    disability    insurance  rebated           ^^l^^^zatlon   tax   IS   to   be 
to  the  request  of  the  gentleman  from  (OASDM  trust  funds  have  been  exceeding  in-  ,^    .;„ 

Louisiana"'                                                          i  <=°™«   I"  1970.  the  OASDI  trust  funds  had  a  ^^^  °'"  provides  two  basic  rebates  of  the 
There  was  no  obiectlon  balance  of  about  l  year's  outgo.  At  the  begin-  equalization   taxes   (in  addition  to  the  ex- 
ThrrWATRlvrAM  Tn^Va«r,t1»rr,ar,  frnl  "'"^  Of  1977  the  balance  had  been  reduced  to  e'nptlons  from  these  taxes  described  above 
The  CHAIRMAN.  The  gentleman  from  47  p„cent  of  a  year's  outgo   This  trend  will  '"  ^^^  explanation  of  the  taxes  themselves.) 
Louisiana    (Mr.    Wacgonner)     is    recog-  continue,   and   the  combined   fund.s   will   be  '^^^^  ^""^  *  system  of  per-adult  tax  credits 
nized  for  10  minutes.  exhausted  in  1982  unless  action  Is  taken  bv  '^"'^  special  payments  and  a  heating  oil  re- 
Mr.    WAGGONNER.    Mr.    Chairman,  Congress  to  correct  this  situ.ition  considered  ^""'^  *°  residences  and  to  certain  Instltu- 
the  amendment  I  propose  is  intended  to  separately  the  Di  fund  win  be  exhausted  In  t'ons. 

have  a  single  purpose,  a  single  goal,  and  '^^^  ^^^  ^^^  oasi  in  the  early  i980's.  1  Crude  oil  equalization  tax  receipts  credit 

that  is  to  transfer  for  the  year  1978  those  "^^e  operations  of  the  trust  funds  are  ex-  The  bill  provides  a  new  tax  credit  for  In- 

dollars  collected  bv  the  crude  oil  equal-  *remely  sensitive  to  changes  in  economic  con-  dlvlduals  called  the  "crude  oil  equalization 

ization  tax  designated  in  the  bill  to  be  '*'^'°ns  Outgo  is  higher  than  was  estimated  tax   receipts   credit."   Generally,   the   credit 

rebated   on   a   per   taxpayer  basLs   in   a  '"  ^^^  ^^^^  because  the  rate  of  inflation  dur-  win  be  a  flat  amount  for  each  taxpayer.  (In 

ffpripral   ronv  thrrMioV,   tho  tQ„  et,^,„f„^«  '"^  ^^^  '^^'^  ^^^  ^^^rs  has  been  higher  than  a  Joint  return,  each  spouse  is  considered  a 

l^^fhJ^Vjl?^^!^H*f^^^'  »^^d  been  expected,  and  under  automatic  m-  separate    taxpayer    for    this    purpose.)    This 

and  that  these  funds  be  transferred  to  crease  provisions  in  the  law.  benefits  have  amount,  referred  to  as  the  crude  oil  pay- 

tne    social    security    trust    fund    rather  been  raised  more  than  was  expected.  On  the  ment.  will  be  based  on  the  net  revenue  from 
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the  equalization  taxes  and  will  be  deter- 
mined by  the  Secretary  of  the  Treasury  In  a 
manner  described  below.  The  amount  of  the 
credit  will  equal  the  crude  oil  payment  for 
single  persons  and  for  married  persons  who 
file  separate  returns.  For  married  couples 
who  file  joint  returns  and  for  heads  of  house- 
holds (that  is.  single  persons  with  depend- 
ents), the  amount  of  the  credit  will  equal 
twice  the  crude  oU  payment.  Estates,  trusts 
and  nonresident  aliens  will  not  be  eligible 
for  this  tax  credit. 

Generally,  the  tax  credit  will  be  limited  to 
tax  liability;  however,  it  may  exceed  tax 
liability  for  persons  entitled  to  the  earned 
Income  credit. 

The  crude  oil  equalization  tax  receipts 
credit  will  be  reflected  In  lower  withheld 
taxes  for  wages  paid  during  1978.  The  bill 
gives  the  Secretary  of  the  Treasury  the  au- 
thority to  Issue  new  withholding  tables  for 
1978  which  reflect  his  estimate  (as  of  Octo- 
ber 1,  1977)  of  the  amount  of  the  crude  oil 
payment  for  1978.  The  committee  Intends 
that  the  credit  appear  as  a  separate  line 
item  on  tax  forms  1040  and  1040A. 

The  precise  amount  of  the  crude  oil  pay- 
ment, on  which  the  tax  credit  will  be  based, 
is  to  be  determined  by  the  Secretary  of  the 
Treasury  In  consultation  with  the  Secretary 
of  Energy. 

The  precise  amounts  are  yet  to  be  cal- 
culated. 

In  addition,  special  payments  are  pro- 
vided to  recipients  of  social  security — 
SSI — and  those  who  draw  railroad  re- 
tirement benefits.  In  addition,  special 
payments  are  provided  to  aid  the  fam- 
ilies with  dependent  children,  recipients 
of  AFDC  benefits,  and  there  are  other 
special  provisions. 

Who  among  you  would  tell  me  that 
they  want  to  provide  for  this  benefit 
rather  than  for  those  who  are  on  social 
security?  There  is  what  is  called  a  round- 
up rebate,  the  roundup  rebate,  is  to  pro- 
vide a  tax  credit  and  special  payments  to, 
not  just  social  security  and  railroad  re- 
tirement and  AFDC  beneficiaries. 

There  are  other  special  payments  even 
with  the  tax  credit  and  the  special  pay- 
ments to  social  security,  SSI,  railroad 
retirement  and  AFDC  beneficiaries,  there 
would  be  adults  who  would  not  receive 
any  benefit  under  the  rebate  program. 
To  insure  that  ever\'  adult  receives  some 
compensation  for  the  higher  energy  costs 
which  result  from  the  crude  oil  equaliza- 
tion taxes,  the  bill  includes  a  "roundup 
payment,"  which  may  be  claimed  by  any 
individual  who.  on  December  31.  1978.  is 
age  18  or  older  and  is  a  resident  of  the 
United  States  and  who  files  the  appro- 
priate form  with  the  Treasury  Depart- 
ment. The  committee  intends  that  the 
Treasury  make  provision  for  married 
couples  to  claim  the  roundup  payment 
by  filing  a  joint  return. 

But,  it  goes  further  than  that.  Special 
payments  are  provided  for  the  citizens 
of  Puerto  Rico  as  well. 

Yes.  the  social  security  trust  fund  is  in 
trouble.  The  administration  opposes  a 
rebate  plan,  a  rebate  plan  very  much 
similar  to  the  already  discredited  $50  re- 
bate proposed  earlier  and  withdrawn. 
But,  this  is  not  a  $50  rebate.  This  is  esti- 
mated to  be  something  on  the  order  of 
only  about  $22  in  1978.  I  do  not  know 
what  has  happened.  The  situation  in  the 
economy  has  improved  since  that  rebate 
plan  was  withdrawn  earlier  this  year  as 
being  a  discredited  and  unnecessary 
plan. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
ask  unanimous  consent  to  proceed  for  5 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  am  I  under 
the  understanding  that  the  gentleman 
from  Louisiana  has  already  had  10  min- 
utes? 

The  CHAIRMAN.  That  is  correct. 

Mr.  ASHBROOK.  I  withdraw  my  re- 
servation of  objection. 

The  CHAIRMAJ^.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

There  was  no  objection. 

Mr.  WAGGONNER.  They  say  now 
that  we  must  return  this  crude  oil  equal- 
ization tax  to  the  economy,  that  the 
economy  demands  it,  that  we  need  the 
stimulus.  I  do  not  think  the  situation 
Is  as  bad  now  as  It  was  earlier.  I  do  not 
think  that  this  is  exactly  so.  But,  it  is 
Inconsistent,  if  it  should  be  returned  to 
the  economy  with  a  request  of  the  ad- 
ministration which  asks  that  we  siphon 
off  $30  billion  by  taxing  all  the  employee 
wages  to  the  employer  above  516,500. 

Here  is  what  my  plan  does:  It  will 
take  about  $3.4  billion  of  the  money  col- 
lected by  the  crude  oil  equalization  tax 
in  1978  and  put  it  into  the  troubled  so- 
cial security  trust  fund.  It  will  not  in 
any  way  affect  the  provision  of  the  bill 
which  provides  for  the  home  heating  oil 
rebate  that  those  Members  in  the  North- 
east are  so  vitally  interested  in. 

It  will  not  affect  the  heating  oil  re- 
bate provided  for  institutions,  hospitals, 
schools  and  churches.  It  is  for  only  1 
year.  The  crude  oil  equalization  tax  ex- 
tends for  3  years  beyond  1978.  The  Com- 
mittee on  Ways  and  Means  makes  a  deci- 
sion what  to  do  about  those  3  years.  We 
do  not  need  to  revise  withholding  tables 
for  the  year  1978  simply  to  redistribute 
through  the  tax  mechanism  $22,  as  esti- 
mated, to  each  of  the  taxpayers. 

There  are  some  in  the  administration 
who  believe  that  the  social  security  trust 
fund  should  be  the  beneficiary  of  this 
crude  oil  equalization  tax.  This  was  ser- 
iously considered  by  the  administration 
and,  yes,  there  is  a  division  with  regard 
to  what  should  be  done  with  these  dol- 
lars. 

The  Committee  on  Ways  and  Means,  in 
all  probability,  is  going  to  do  nothing  this 
year,  or  next,  except  to  do  something 
about  short-range  financing  for  social 
security. 

As  I  said  at  the  outset,  the  choice  is 
not  whether  or  not  we  want  the  rebate, 
as  the  crude  oil  equalization  tax,  as  the 
bill  proposes,  or  whether  we  want  to  put 
it  in  the  trust  fund,  as  I  propose,  to 
stabilize  the  social  security  trust  fund. 
The  decision  we  have  to  make  is,  which 
woul(^  be  the  best  expenditure,  the  best 
utilization  of  these  dollars  that  are  going 
to  be  collected? 

I  submit  to  you  that  for  this  one  year 
the  Interests  of  the  social  security  trust 
fund  would  be  better  served  than  it  would 
be  to  revise  all  of  our  withholding  tables 
and  distribute  a  measly  little  $22  per 


capita  through  the  taxing  mechanism  in 
this  country. 

Let  us  do  what  we  can  to  help  stabilize 
the  social  security  trust  fund  by  putting 
this  money  for  this  one  year  into  that 
social  security  trust  fund.  But  if  we  do 
not,  the  alternatives  are  clear.  We  are 
going  to  establish  a  rebate  plan  in  per- 
petuity, in  all  probability,  an  already  dis- 
credited rebate  plan,  which  will  turn  out 
to  be  another  welfare  plan.  But  in  addi- 
tion to  that,  we  are  going  to  jeopardize 
further  the  social  security  system,  which 
is  going  to  mean  that  somewhere,  some- 
time, we  are  going  to  have  to  bite  a  bigger 
bullet  and  we  are  going  to  have  to  raise 
social  security  taxes  more  than  we  want 
to  and  more  than  is  necessary  now,  to 
both  the  employer  and  to  the  employee, 
and  we  are  going  to  create  further  un- 
certainty in  the  minds  of  these  33  mil- 
lion people  who  are  beneficiaries  of  the 
system  now. 

I  say  clearly  it  would  be  a  better 
utilization  of  these  crude  oil  equalization 
tax  dollars  to  put  them  into  the  social 
security  trust  fund  v»'here  they  will  reach 
the  people  rather  than  rebating  them  and 
then  having  to  go  and  borrow  the  money 
to  stabilize  the  fund  at  some  later  time. 
It  is  a  far  better  expenditure  now.  It  is 
late,  and  we  ought  to  get  on  with  it. 

I  would  urge  the  Members  to  get  the 
best  utilization  of  these  dollars  now,  vote 
for  this  amendment,  and  transfer  these 
funds  to  the  social  security  trust  fimd. 

Mr.  ULLMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

The  distinguished  gentleman  from 
Louisiana  is  a  very  able  acting  chairman 
of  the  Subcommittee  on  Social  Security 
and  I  can  understand  his  concern  about 
bringing  legislation  to  the  fioor  that 
would  resolve  the  problems  with  social 
security.  But  let  me  say  that  there  are 
answers  to  the  social  security  problem. 

The  staff  and  the  subcommittee  are 
in  the  process  of  developing  legislation 
that  will  come  before  the  Congress 
shortly. 

Let  me  say  that  this  is  not  the  way  to 
solve  social  security  problems.  The  whole 
concept  of  the  equalization  tax  is  that 
we  will  rebate  to  the  consumers,  to  the 
people  of  America,  the  amount  of  the  tax 
to  make  them  whole  as  much  as  possible. 
To  divert  this  tax  in  this  way  into  the 
social  security  system  would,  it  seems  to 
me.  distort  the  very  purposes  of  the 
equalization  tax. 

I  hope  that  we  will  not  get  into  an 
extended  discussion  of  this  matter.  Suf- 
fice it  to  say  that  the  scxiial  security  sys- 
tem has  real  problems.  We  will  be  facing 
up  to  the  issues  underlying  those  prob- 
lems later  on  this  year.  This  subject 
should  be  totally  separated  from  the 
problems  of  energy  and  this  equalization 
tax. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  distin- 
guished ranking  minority  member  of  the 
committee. 

Mr.  CONABLE.  Mr.  Chairman,  with 
great  reluctance.  I  also  rise  in  opposition 
to  the  amendment. 

It  seems  to  me  that  this  is  not  the  way 
to  handle  the  social  security  problem.  It 
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would  represent  a  backdoor  approach  to 
General  Treasury  financing,  and  that  is 
something  I  hope  we  will  be  able  to  avoid. 

Mr.  ULLMAN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  Waggonner  amendment  to  the 
energy  bill  that  would  divert  some  of 
the  proceeds  of  the  new  wellhead  tax 
on  oil  to  the  social  security  trust  funds. 

This  concept  is  not  new.  It  was  con- 
sidered very  seriously  by  the  adminis- 
tration and  only  at  the  last  minute  re- 
jected in  favor  of  a  rebate  of  these  rev- 
enues through  the  Income  tax  system. 

I  testified  before  the  Committee  on 
Ways  and  Means  and  its  distinguished 
chairman  on  behalf  of  the  principle  of 
tising  these  new  energy  resources  to  help 
finance  social  security.  I  do  not  contend 
that  this  is  a  permanent  solution,  but  I 
do  believe  that  it  does  buy  a  little  time 
for  the  committee  chairman  to  work  out 
a  permanent  long-time  solution. 

Mr.  Chairman,  a  great  deal  is  at  stake. 
We  have  a  rare  chance  here  to  kill  sev- 
eral birds  with  one  stone.  Let  me  begin 
by  explaining  my  particular  interest  in 
this  proposal. 

One  of  the  primary  tasks  of  the  Sub- 
committee on  Economic  Stabilization  of 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  which  I  am  chairman  is 
to  explore  and  monitor  all  aspects  of  the 
Nation's  serious  and  continuing  infiation 
problems.  One  of  the  greatly  neglected 
aspects  of  the  discussions  on  this  issue 
is  the  steady  rise  in  the  payroll  tax.  Our 
social  security  payroll  tax  just  on  the 
employer  now  amounts  on  the  average 
to  about  30  cents  for  each  hour  worked, 
and  that  Is  up  from  only  5  cents  15  years 
ago. 

The  tax  operates  exactly  like  a  wage 
increase.  That  is.  the  bulk  of  It  is  passed 
through  in  higher  prices.  At  the  same 
time  the  financial  problem  of  the  social 
security  system  is  rapidly  moving  from 
the  serious  to  the  acute,  and  we  all  know 
that  something  has  to  be  done,  although 
we  do  not  seem  to  like  at  this  time  any 
of  the  alternatives. 

I  can  sense  the  way  the  wind  is  blow- 
ing. The  Senate  Finance  Committee,  by 
a  vote  of  11  to  3,  has  already  rejected 
the  use  of  general  revenues,  and  I  under- 
stand the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means  has 
taken  the  same  position. 

This  amendment,  limited  to  the  well- 
head tax  revenues  just  for  the  calendar 
year  1978,  would  provide  an  infusion  of 
about  $3.4  billion  into  the  social  security 
trust  fund.  Th^t  Is  not  much,  but  at 
least  it  would  head  off  any  further  de- 
cline In  the  trust  fund  as  outlays  con- 
tinue to  exceed  present  revenues. 

We  should  recognize  another  impor- 
tant point.  The  amendment  is  limited 
to  1978.  simplv  because  the  Committee 
on  Ways  and  Means  decided  to  reserve 
judgment  on  disoositlon  of  the  revenues 
from  the  Ux  after  1978  for  later  con- 
sideration. 

If  we  establish  the  principle  of  this 
amendment  of  using  these  revenues  to 
help  solve  social  security  problems,  the 
even  larger  revenues  from  this  tax  in  the 


second,  third,  and  fourth  years  can  be 
used  for  the  same  purpose. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  normally  find  myself  in  agree- 
ment with  my  distinguished  colleague, 
the  gentleman  from  Pennsylvania  (Mr. 

MOORHEAD). 

The  bitter  fact  of  the  economic  plight 
of  social  security  Is  that  financing  our 
social  security  system  is  not  something 
that  we  can  start  to  address  with  design 
on  the  fioor  of  the  House. 

I  yield  to  no  one  in  my  concern  about 
the  well  being  of  those  who  receive  bene- 
fits under  the  social  security  system,  and 
I  yield  to  no  one  on  the  imperative  that 
we  come  up  with  a  sound  financing 
mechanism. 

However,  this  is  too  simplistic,  and  It 
is  gimmickry.  We  cannot  possibly  con- 
sider rewriting  legislation  on  financing 
social  security  on  the  fioor  of  the  House 
until  the  Committee  on  Ways  and  Means 
has  at  least  framed  the  Issues  and  heard 
the  objections. 

Mr.  Chairman,  I  urge  the  amendment 
be  rejected. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman  for  his 
comments. 

I  assure  the  gentleman  that  I  am  not 
suggesting  a  permanent  solution. 

However,  we  have  an  opportunity,  with 
new  revenues  coming  In  which  can  be 
devoted  now  to  a  clearly  worthwhile  pur- 
pose; and  it  will  give  the  Committee  on 
Ways  and  Means  a  Httle  more  breathing 
space  in  which  to  come  up  with  a  perma- 
nent solution  which  may  be  entirely 
different  from  this  one. 

Mr.  Chairman,  I  am  suggesting  this 
amendment  is  merely  a  1-year  amend- 
ment. I  would  suggest  to  the  members  of 
the  Committee  on  the  Budget  that  it 
would  help  to  reduce  the  budget  deficit. 
It  would  largely  offset  some  of  the  ex- 
penditures of  the  farm  bill  that  has  just 
passed  the  House. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
MOORHEAD)  has  expired. 

(By  unanimous  consent,  Mr.  Moor- 
head  of  Pennsylvania  was  allowed  to  pro- 
ceed for  1  additional  minute.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  the  amendment,  to  repeat, 
kills  several  birds  with  one  stone.  It  will 
reduce  or  eliminate  the  need  for  a  yearly 
payroll  tax  increase  and  hence,  will  be 
most  helpful  on  the  energy  front.  It  will 
buy  us  a  little  time,  at  the  very  least,  to 
face  up  to  our  social  security  problem.  It 
will  help  to  balance  the  budget,  and  it 
will  be  nearly  costless  to  our  hard-work- 
ing taxpayers,  who  will  lose  only  a  tiny 
amount  in  taxes,  an  amount  that  they 
would  hardly  see,  $22  per  person. 

Mr.  Chairman,  it  is  not  often  that  we 
have  this  excellent  opportunity,  and  it 
does  not  upstt  the  energy  package.  It  is 
merely  a  different  way  of  redistributing 
the  taxes  that  we  have  already  agreed 
upon. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
yield  to  the  gentleman  from  Oregon. 
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Mr.  ULLMAN.  Mr.  Chairman,  I  hope 
that  we  are  not  leaving  the  impression 
that  the  social  security  trust  fund  is  in 
an  Increasing  deficit  posture.  The  old  age 
survivor's  trust  fund  this  year  and  next 
Is  in  some  surplus,  so  there  Is  not  an  im- 
minent problem,  but  one  of  a  little 
longer  range  which  we  will  have  to  lo(A 
at. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Chairman,  I  would  only  hope  that  the 
amendment  will  give  the  gentleman  from 
Oregon  (Mr.  Uixman)  and  the  commit- 
tee a  chance  to  work  this  out. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Waggonner)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  190.  noes  226, 
answered  "present"  1,  not  voting  16,  as 
follows : 

[Roll  No.  506] 
AYES — 190 


Abdnor 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashbrook 
Bafalis 
Barnard 
Bauman 
Beard.  R.I. 
Bedell 
Bennett 
BevUl 
Blaggl 
Blouln 
Boggs 
Bowen 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson.  Tex. 
Burton,  John 
Butler 
Caputo 
Carter 
Chappell 
Clausen, 

DonH. 
Cleveland 
Cochran 
Coleman 
Corcoran 
Cornell 
Coughlln 
Crane 

Daniel,  Dan 
Daniel,  K.  W. 
Davis 

de  la  Garza 
Derwinski 
Dickinson 
Dornan 
Early 

Edwards,  Ala. 
Edwards,  Okla. 
ianery 
English 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans.  Oa. 
Pen  wick 
Flowers 
Fnynt 
Foley 
Porsythe 


Fountain 

Fowler 

Prenzel 

Prey 

Puqua 

Gammage 

Gaydos 

Oilman 

Glnn 

Glickman 

Ooodling 

Grassley 

Gudger 

Guyer 

Hall 

Hansen 

Harkln 

Harsha 

Heckler 

Hefner 

Heftel 

Hlghtower 

HUlis 

Holland 

Horton 

Hubbard 

Huckaby 

Ichord 

Ireland 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  Okla. 

Jordan 

Kasten 

Kazen 

Kelly 

Krueger 

Lagomarsino 

Leach 

Lent 

Long,  La. 

Lott 

Lujan 

McClory 

McDade 

McDonald 

McKay 

Madlgan 

Mahon 

Mathls 

MazzoU 

Mllford 

Mitchell.  N.Y. 

Molloban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mo  111 

Murphy,  HI. 
Myers,  John 
Natcher 


O'Brien 

Oakar 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Prltchard 

Pursell 

Quayle 

Quillen 

Re^ula 

Rlsenhoover 

Roberts 

Robinson 

Roncallo 

Rose 

Rousselot 

Rudd 

Runnels 

Ryan 

Sarasin 

Satterfleld 

Sawyer 

Schroeaer 

Sebelius 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Slack 

Smith.  Iowa 

Snyder 

Spence 

St  Germain 

Steed 

Steers 

Stratton 

Stump 

Symms 

Taylor 

Traxler 

Trible 

Vander  Jagt 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Weaver 

White 

Whltehurst 

Whitley 

Whltten 

Wilson,  Bob 

Wmn 

Wydler 

Yatron 

Young,  Fla. 

Young,  Tex. 
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NOES— 226 


Addabbo 

Ford,  Mich. 

Myers,  Gary 

Akaka 

Ford,  Tenn. 

Neal 

Andrews. 

Praser 

Nedzl 

N.Dak. 

Gephardt 

Nichols 

Archer 

Gialmo 

Nix 

Armstrong 

Gibbons 

Nolan 

Ashley 

Goldwater 

Nowak 

Aspln 

Gore 

Oberstar 

AuColn 

Oradlson 

Obey 

Badham 

Hagedom 

Ottlnger 

Badillo 

Hamilton 

Panetta 

Baldus 

Hammer- 

Patten 

Baucus 

schmidt 

Pattison 

Beard,  Tenn. 

Hanley 

Pease 

Beilenson 

Hannaford 

Pepper 

Benjamin 

Harrington 

Preyer 

Bingham 

Harris 

Price 

Blanchard 

Hawkins 

Qule 

Boland 

HoUenbeck 

Rahall 

Boiling 

Holtzman 

Railsback 

Bonior 

Howard 

Rangel 

Bonker 

Hughes 

Reuss 

Brad  em  as 

Hyde 

Rhodes 

Breckinridge 

Jacobs 

Richmond 

Brodhead 

Jeffords 

Rinaldo 

Brown.  Calif. 

Jones,  N.C. 

Rodlno 

BroyhUl 

Jones.  Tenn. 

Roe 

Burke.  Calif. 

Kastenmeier 

Rogers 

Burlison.  Mo. 

Kemp 

Rooney 

Burton.  PhUUp 

Ketchum 

Rosenthal 

Byron 

Keys 

Rostenkowskl 

Carney 

Klldee 

Roybal 

Carr 

Kindness 

Ruppe 

Cavanaugh 

Kostmayer 

Russo 

Cederberg 

Krebs 

Santlni 

Cblsholm 

LaPalce 

Scheuer 

Clawson,  Del 

Latta 

Schulze 

Clay 

Le  Fante 

Seiberllng 

Cohen 

Lederer 

Sharp 

Collins,  ni. 

Leggett 

Skelton 

Collins.  Tex. 

Lehman 

Skubltz 

Conable 

Levltas 

Smith,  Nebr. 

Conte 

Lloyd,  Calif. 

Solarz 

Conyers 

Lloyd,  Tenn. 

Spellman 

Corman 

Long,  Md. 

Staggers 

Comwell 

Liiken 

Stangeland 

Cotter 

Lundlne 

Stanton 

Cunningham 

McCloskey 

Stark 

D' Amours 

McCormack 

Stelger 

Danielson 

McEwen 

Stockman 

Delaney 

McFall 

Stokes 

Dellums 

McHugh 

St  adds 

Derrick 

Maguire 

Thompson 

Devine 

Mann 

Thone 

Dicks 

Markey 

Thornton 

Diggs 

Marks 

Treen 

Dingell 

Marlenee 

Tsongas 

Dodd 

Marriott 

Tucker 

Downey 

Martin 

Udall 

Drinan 

Mattox 

Ullman 

Duncan,  Oreg. 

Meeds 

Van  Deerlln 

Duncan,  Tenn. 

Metcalfe 

Vanik 

Eckhardt 

Mcyner 

Vento 

Edgar 

Mlkulskl 

Volkmer 

Edwards,  Calif 

Mikva 

Waxman 

Ellberg 

MUler,  Calif. 

Weiss 

Eilenborn 

Miller,  Ohio 

Whalen 

Evans,  Ind. 

Mineta 

Wiggins 

Fary 

Mlnlsh 

Wirth 

Fascell 

Mitchell,  Md. 

Wolff 

Flndley 

Moakley 

Wright 

Fish 

Moffett 

Wylle 

Fisher 

Moss 

Yates 

Flthlan 

Murphy,  N.Y. 

Young,  Mo. 

Flood 

Murphy,  Pa. 

Zablocki 

Plorlo 

Murtha 

Zeferettl 

ANSWERED  "PRESENT"—! 

Gonzalez 

NOT  VOTING- 

-16 

Ambro 

Holt 

Teague 

Anderson,  ni. 

Koch 

Wilson,  C.  H. 

Brown,  Mich. 

McKinney 

Wilson,  Tex. 

Burke,  Mass. 

Michel 

Young,  Alaska 

Dent 

Myers,  Michael 

Flippo 

Patterson 

The  Clerk  announced  the  following 
pairs: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Koch  against. 

Mr.  WEAVER  and  Mr.  BLOUIN 
changed  their  vote  from  "no"  to  "aye." 

Messrs.  ARMSTRONG,  MARiCS,  and 
BADHAM  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DERWINSKI.  Mr.  Chairman,  this 
is  not  an  energj-  bill — it  is  a  gimmick  to 
slug  the  American  public  with  new  taxes. 

The  so-called  National  Energy  Act  cre- 
ates three  new  taxes.  These  taxes  will 
remove  billions  from  the  economy  at  a 
time  when  there  is  a  critical  need  for 
more  capital  funds.  According  to  the 
Office  of  Technology  Assessment  and  the 
Congressional  Budget  Office,  the  admin- 
istration's estimates  of  the  magnitudes 
of  import  savings — resulting  from  the 
tax-induced  conservation — are  very  opti- 
mistic. 

The  Ways  and  Means  Committee  has  a 
report  that  concludes,  as  a  result  of  these 
new  energy  taxes,  real  growth  will  be  2.5 
percent  lower  in  1985  and  unemployment 
will  be  1  percent  higher. 

Even  withDut  a  gasoline  tax,  the  pro- 
gram called  for  in  this  bill  will  cost  tax- 
payers over  $200  billion  in  new  taxes  be- 
tween 1978  and  1985.  This  amounts  to 
$4,000  for  every  American  family. 

These  new  taxes  will  not  reduce  con- 
sumption, and  they  will  provide  no  cor- 
responding incentive  for  production  and 
increased  supplies.  Tax  incentives  that 
channel  profits  into  increased  production 
will  serve  our  national  purpose  far  better 
than  penalty  taxes  to  discourage  use.  A 
far  more  effective  means  of  encouraging 
conservation  and  production  would  be  to 
lift  price  controls  on  newly  discovered 
oil.  Appropriate  market  pricing  of  petro- 
leum, refiecting  its  replacement  value, 
would  do  much  more  to  reduce  imports 
and  encourage  the  use  of  alternative 
fuels.  It  would  be  less  harmful  to  the 
economy  and  to  American  consumers. 

Specifically  as  an  Illinois  Representa- 
tive, I  am  flatly  opposed  to  the  proposed 
Federal  gasoline  tax.  Unless  at  least  2 
cents  of  the  5  cents  per  gallon  goes  back 
to  the  States  for  their  highways,  Illinois 
and  many  other  States  will  be  faced  with 
the  grim  reality  of  having  to  raise  their 
own  State  motor  fuel  taxes  at  least  2 
cents  per  gallon  to  accommodate  the  cost 
of  the  increased  upkeep  and  maintenance 
on  the  present  highway  system. 

The  regional  transit  authority  is  pres- 
ently going  to  receive,  beginning  Octo- 
ber 1,  1977,  a  5-percent  sales  tax  from 
gasoline  in  the  six  northeastern  counties 
of  Cook,  Will,  Du  Page,  Kane,  Lake,  and 
McHenry,  111.  This  will  amount  to  mil- 
lions of  extra  dollars  a  year  going  to  the 
mass  transit  systems  in  the  Chicago  area. 
The  other  transit  systems  in  the  State 
of  Illinois,  namely,  buses  in  Rockford, 
Peoria,  Springfield,  Champaign/Urbana, 
Decatur,  and  the  Bi-State  in  East  St. 
Louis  and  so  forth,  have  been  able  to  find 
ways  to  keep  their  systems  running  with- 
out constantly  trying  to  force  downstate 
motorists  to  pay  for  their  operation. 

It  has  been  estimated  that  the  crude 
equalization  tax  will  force  the  price  of 
gasoline  up  8  cents  per  gallon.  At  the 
present  time,  the  retail  cost  of  regular 
gasoline  in  Illinois  averages  66  cents  and 
no-lead  is  69  cents.  When  you  add  8  cents 
a  gallon,  it  would  make  regular  gasoline 
74  cents  and  no-lead  77  cents.  In  addi- 
tion, it  will  increase  the  State  sales  tax, 
which  will  add  approximately  another  1 
cent  to  these  prices. 


These  prices  will  be  forced  upon  rich 
and  poor  alike.  However,  the  economic 
impact  on  the  wage  earner  who  must 
drive  to  and  from  work  because  he  has  no 
other  form  of  transportation  available 
will  be  an  uncontrollable  increase  in  his 
living  costs. 

It  is  clear  that  gas  taxes  are  not  de- 
signed to  reduce  energy  consumption, 
but  really  to  raise  revenues  for  mass 
transit  and  highway  renovation.  If  this 
is  so,  why  should  the  poor  and  low-in- 
come workers  in  our  country  have  to  pay 
a  larger  share  for  these  programs.  Every- 
one shares  in  the  benefits  of  well-main- 
tained highways,  and  expanded  mass 
transit  facilities.  Yet,  this  tax  is  nothing 
but  a  sales  tax  on  gasoline.  Workers 
across  the  country  frequently  have  to 
travel  50  or  more  miles  just  to  get  to  their 
jobs.  Peoplein  rural  areas  have  to  travel 
far  just  to  get  to  town  or  to  the  doctor. 
These  people  have  little  choice  over  the 
use  of  their  cars,  yet  this  tax  would  fall 
directly  upon  them. 

To  repeat,  the  evidence  is  clear  that 
the  new  Carter  gasoline  taxes  will  have 
little  effect  on  consumption.  They  will 
fall  most  heavily  upon  the  middle-  and 
low-income  .segments  of  our  economy. 
These  families  are  already  suffering  the 
effects  of  infiation,  and  this  new  tax  will 
increase  their  direct  gasoline  costs,  and 
will  increase  prices  for  all  commodities 
that  are  shipped  by  surface  transporta- 
tion. 

This  national  energy  plan  lacks  both 
balance  and  effectiveness.  The  plan  will 
not  solve  the  energy  crisis  but  it  wUl 
impose  unnecessary  economic  burdens 
on  individuals  and  American  businesses. 

Therefore,  for  the  above  and  other 
reasons,  I  am  supporting  the  Republican 
substitute  as  an  acceptable  alternative; 
but  if  that  proposal,  as  expected  fails, 
I  will  vote  against  this  sham  energy  bill. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, when  I  came  to  the  House  of  Rep- 
resentatives, I  considered  the  develop- 
ment of  a  fair  and  comprehensive 
national  energy  policy  to  be  the  number 
one  legislative  priority  before  the  Con- 
gress. Now,  7  months  later,  I  still  cling 
to  that  belief.  Thus,  it  is  with  great 
disappointment  that  I  must  oppose  the 
bill  before  us  today,  the  National  Energy 
Act,  because  it  is  neither  comprehensive 
in  scope  nor  fair  to  the  American  tax- 
payer. 

I  am  convinced  that  the  national 
energy  bill  which  was  proposed  by  Presi- 
dent Carter  and  emerged  relatively  un- 
scathed from  the  Ad  Hoc  Energy  Com- 
mittee, will  do  nothing  to  increase  the 
supply  of  energy  in  this  country;  will 
conserve  precious  little  of  existing  sup- 
plies ;  and  will  lead  to  major  increases  in 
taxes  and  in  prices  for  every  American. 

Before  I  discuss  some  of  my  specific 
objections  to  the  measure,  I  want  to 
make  a  few  comments  on  how  this  awe- 
some bill  was  put  together.  To  begin 
with,  the  administration  slapped  their 
113  proposals  together  in  only  90  days, 
in  order  to  meet  an  arbitrary  deadline. 
The  leadership  of  the  House  then 
rammed  these  ill-conceived  proposals 
through  the  standing  committees  and  to 
the  Ad  Hoc  Energy  Committee  in  record 
time.  Then,  the  ad  hoc  committee — or. 
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to  be  more  precise,  the  Democratic 
members  of  the  committee — fashioned 
their  580-page  book,  which  Is  the  bill, 
in  only  1  week. 

The  result  of  this  hectic  effort  is  a  bill 
which  does  not  adequately  consider  ei- 
ther the  short-  or  long-term  economic 
effects  on  our  Nation.  It  seems  that  the 
House  leadership,  in  what  can  only  be 
called  a  "railroad  job,"  is  more  interested 
in  making  sure  the  train  nms  on  time 
than  it  is  in  getting  to  the  right  desti- 
nation. 

TOTAL  COST  OF  THE  BILL  ' 

The  bill  before  us  will  cost  the  Ameri- 
can people  $380  billion  by  1985,  or  about 
$5,500  for  every  American  family. 

The  Congressional  Budget  Office  esti- 
mates that  the  total  net  tax  burden  on 
the  economy  will  increase  by  $73.6  bil- 
lion by  1985,  thus  increasing  taxes  by 
more  than  $1,050  per  family  over  that 
same  timespan. 

It  will  lead  to  a  substantial  decline  in 
economic  output  and  personal  income 
for  millions  of  Americans. 

It  will  cut  employment  by  over  1  mil- 
lion jobs. 

Industrial  production,  automobile 
sales,  and  housing  starts  would  all  de- 
cline. 

And  for  what?  Certainly  not  for  en- 
ergy conservation.  Expert  organizatic«is 
such  as  the  Congressional  Budget  Office 
the  Office  of  Technology  Assessment,  the 
Congressional  Research  Service,  and  the 
General  Accounting  Office  have  all  said 
that  this  plan  will  not  meet  the  goals  set 
for  it  by  the  administration.  In  fact  it 
will  fall  far  short  of  them. 

Let  me  quote  from  the  GAO  report 
evaluating  the  national  energy  plan: 

GAO  believes  that  the  plan  will  fall  short 
of  meeting  some  of  the  goals   to  an  even 
greater  extent  than  the  administration  esti- 
mates. Including  that  of  reducing  oil  imports 
to  6  million   barrels  of  oil   a  day  by   1985. 
The   administration  acknowledges   that   the 
plan  will  fall  short  by  1   million  barrels  a 
day  unless   voluntary  conservation   actions 
are   effective.    GAO   believes   that   the   plan 
could  fall  short  by  4  3  million  barrels  a  day 
because  GAO  doubts  that   the  plan's   1985 
domestic  production  forecasts  for  coal    nu- 
clear power,  and  natural  gas  can  be  achieved 
This  means  that,  even  with  the  plan    1965 
oil   Imports  would  be   10.3   million   barrels 
a  day.  or  47  percent  of  oil  consumption.  To 
the  extent  that  domestic  energy  production 
In  these  three  areas  falls  short  of  the  goals 
oil  Imports  will  have  to  be  Increased  unless 
further  slenlflcant  conservation  is  achieved. 
With  respect  to  coal,  OAO  concludes  that 
there  are  serious  problems  In  and  obstacles 
to  achieving  a  production  level  of  1  billion 
tons  by  1986.  This  Is  the  administration's 
base  case  estimate,  the  amount  of  coal  the 
administration  says  would  be  oroduced  with- 
out Its  plan.  With  the  plan,  the  administra- 
tion expects  coal  production  to  Increase  by 
.2  billion  tons  over  Its  base  case  to  a  total 
of  1.2  billion  tons  In  1985.  The  problems  with 
coal  Include  serious  environmental  obstacles, 
enormous  capital  requirements,  and  a  de- 
ficient   rail    transportation    network.    The:>e 
are  not  dealt  with  adequately  in  the  plan. 
While  the  administration  has  stated  that 
It  will  use  nuclear  enerev  as  a  last  resort,  it. 
nevertheless,   expects  that   in    1985  nuclear 
enerey  will  be  four  times  the  current  level. 
GAO  believes  that  achieving  such  an  Increase 
In  8  years  Is  very  doubtful.  It  would  require 
that  bv  1985  all  77  nuclear  powerplants  now 
licensed  for  construction  be  comoleted  and 
that  all  nuclear  powerolants  would  have  to 
operate   at  an   average  annual   capacity  of 


69  percent.  OAO  l>elleves  such  an  achieve- 
ment to  be  highly  unrealistic.  GAO  also 
believes  that  1986  natural  gas  production  has 
been  overstated  by  about  10  percent. 

Thus,  the  investigative  arm  of  Con- 
gress clearly  indicates  that  the  Carter 
plan  will  not  achieve  the  desired  results. 

Mr.  Chairman,  this  Is  not  an  energy 
conservation  bill.  It  Is  a  tax  bill  which 
will  substantially  increase  both  taxes 
and  prices  for  every  American  family. 

Let  me  now  turn  to  some  of  the  spe- 
cific proposals  in  the  bill. 

RESIDENTIAL   ENERGY    CONSERVATION 

As  a  member  of  the  Banking,  Finance 
and  Urban  Affairs  Committee,  I  was 
proud  of  the  legislation  reported  by  the 
committee  regarding  residential  energy 
conservation.  Under  our  bill,  weather- 
ization  grants  were  provided  for  the  14 
million  low-income  families  who  now 
live  in  poorly  insulated  homes.  We  pro- 
vided a  mechanism  to  allow  low-interest 
loans  to  moderate  income  persons  for 
weatherization.  We  also  rejected  plans 
which  would  have  required  homes  to  be 
insulated  before  sale  or  transfer.  Most 
importantly,  we  prohibited  utilities  from 
financing  or  installing  insulation  or 
other  energy-saving  devices.  Utilities 
would  simply  distribute  to  its  residential 
customers  a  consumer  gtilde  which  pro- 
vides information  concerning  materials, 
contractors,  financing  and  consimier 
protection  information.  Such  publica- 
tion would  be  informative,  but  would 
not  provide  lists  of  persons  to  do  the 
work. 

However,  the  ad  hoc  committee  took 
this  very  constructive  language  and 
destroyed  It.  The  act  as  reported  by  the 
ad  hoc  group  would  politicize  the  proc- 
ess by  allowins  Governors  to  develop 
and  mall  lists  to  consumers  of  "recom- 
mended" sources  for  insulation  work.  In 
my  opinion,  these  lists  would  probably 
be  identical  to  the  last  fund-raisers  held 
by  the  Governor.  Small  businesses  would 
also  be  overlooked.  The  bill  also  allows 
utilities  to  get  into  the  financing  and 
construction  work,  thus  establishing  a 
monopoly  enterprise. 

Because  the  ad  hoc  committee  has 
taken  a  good  idea  and  turned  it  into  a 
bad  one,  I  oppose  this  section. 

NATURAL    GAS 

As  I  have  mentioned  previously,  one 
of  the  most  striking  problems  of  this 
whole  bill  is  its  lack  of  proper  incentives 
for  exploration  of  new  sources  of  energy 
Nowhere  is  this  oversight  more  apparent 
than  in  the  natural  gas  section. 

I  believe  we  should  have  a  phased  de- 
regulation of  natural  gas.  Phasing-in 
the  deregulation  of  natural  gas  would 
mitlsrate  any  economic  problems  caused 
by  higher  prices,  and  would  stimulate 
development  of  new  supplies  of  this  en- 
ergy source  which  is  of  critical  impor- 
tance not  only  to  residential  customers 
but  to  industries  as  well.  As  we  learned 
last  winter,  shortages  of  natural  gas 
means  unemployment.  Fifty  percent  of 
natural  gas  supplies  in  my  area  of  the 
country  go  to  industrial  users.  We  simply 
cannot  aflfc-d  another  shortage.  Deregu- 
lation would  protect  us  from  just  such  a 
shortage. 

The  Brown-Krueger  amendment  un- 
fortunately does  not  contain  the  phased - 


in  standard  which  I  think  Is  so  im- 
portant. However,  since  my  only  alterna- 
tive under  the  rules  is  the  Carter  pro- 
posal of  $1.75  Mcf,  which  would  not  in- 
crease production  of  more  natural  gas, 
I  supported  the  Brown-Krueger  amend- 
ment. 

This  amendment  removes  Federal 
price  controls  from  a  very  narrowly  de- 
fined quantity  of  new  natural  gas-  "New" 
gas  is  defined  as:  First,  gas  sold  or  de- 
livered in  interstate  commerce  for  the 
first  time  on  or  after  April  20,  1977,  pro- 
vided that  such  gas  could  not  have  been 
sold  or  delivered  prior  to  April  20,  1977; 
second,  gas  produced  from  a  new  well 
which  is  2.5  miles  or  more  from  any  old 
well  or  gas  from  a  new  reservoir;  or 
third,  gas  from  a  well  drilled  1,000  feet 
deeper  than  an  existing  well  less  than 
2.5  miles  away  or  In  a  reservoir  dis- 
covered after  April  20,  1977,  as  estab- 
lished by  applicable  State  or  Federal 
authorities. 

Offshore  natural  gas,  which  must  be 
sold  to  the  interstate  market,  remains 
subject  to  Federal  price  controls  through 
April  20,  1982,  based  on  a  new  national 
ceiling  refiecting  prospective  costs. 
Thereafter,  federal  price  controls  are  re- 
moved on  offshore  gas. 

Old  natural  gas  if  sold  in  the  inter- 
state market  remains  subject  to  present 
FPC  cost-based  price  controls  and  pres- 
ent contracts — ranging  from  about  18 
cents  per  Mcf  to  $1.46  per  Mcf— remain 
in  effect  until  they  expire  by  their  own 
terms.  Many  of  these  contracts  are  for 
the  life  of  the  well.  This  maintenance  of 
gas  supplies  at  existing  old,  price-con- 
trolled contracts  is  the  first  protection 
for  interstate  gas  consiuners. 

Natural  gas  now  being  sold  in  the  In- 
terstate market  is  not  subject  to  any 
price  control.  Prices  are  designated  in 
contracts  but  such  contracts  are  usually 
for  shorter  periods  and  at  higher  prices. 
Under  this  amendment,  when  these  in- 
terstate contracts  expire,  that  gas  can  be 
bid  for  by  buyers  for  interstate  mar- 
kets—thus bringing  added  supplies  to  in- 
terstate gas  consumers. 

Another  protection  against  prices 
jumping  too  rapidly  is  afforded  the  resi- 
dential consumer  by  assuring  that  all  the 
new  gas  purchased  to  fill  shortages  In  a 
pipeline  will  be  charged  to  boiler  fuel 
users  of  natural  gas  and  industrial  users 
to  the  extent  that  they  use  gas  in  excess 
of  their  base  period  consumption  until 
such  costs  reach  120  percent  of  the  costs 
of  imported  crude  oil  on  a  Btu  basis. 
This  means  that  all  higher  cost  new  gas 
will  be  charged  first  to  large  industrial 
boiler  users  and  then  to  medium  and 
large  users  using  over  their  base  allow- 
ance, thus  holding  residential  users 
harmless. 

Not  until  old  low  cost  contracts  expire 
and  are  gradually  reolaced  by  contracts 
for  more  recently  developed  higher  cost 
wells  will  the  residential  user  be  af- 
fected by  higher  prices  for  natural  gas. 
As  a  matter  of  fact,  as  pipelines  be- 
come 100  percent  utilized  and  fixed  pipe- 
line costs  are  spread  over  more  units  of 
gas  in  the  line,  distribution  and  trans- 
portation costs  for  consumers,  which 
now  represent  about  70  percent  of  the 
consumers'  bill,  may  actually  go  down. 
And  as  excessively  costly  synthetic  fuels 
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are  no  longer  needed  to  supplement 
shortages  of  lower  cost  natural  gas,  the 
costs  to  present  natural  gas  users  may 
in  some  cases  be  reduced.  Finally,  the 
necessity  to  curtail  natural  gas  tap-ins 
for  new  homes — in  effect  in  many  parts 
of  the  Nation  since  the  early  1970's — may 
actually  be  ended  so  that  new  home 
buyers  can  once  again  use  environ- 
mentally clean,  economical  natural  gas 
rather  than  electricity  which  is  gen- 
erally four  times  more  expensive  and 
environmentally  more  damaging  to 
produce. 

The  simendment  provides  for  the  Fed- 
eral price  controls  on  new  natural  gas 
to  be  lifted  after  April  30,  1978,  in  order 
to  give  the  Congress  time  to  enact,  if  it 
wishes,  a  tax  on  windfall  profits  of  gas 
producers  which  may  occur.  I  strongly 
support  the  imposition  of  a  windfall  pro- 
fits tax  as  the  best  way  to  protect  against 
exorbitant  profits  being  reaped  by 
natural  gas  suppliers  should  deregula- 
tion occur. 

A  careful  study  of  the  natural  gas 
amendment  versus  the  natural  gas  pro- 
visions which  emerged  from  the  House 
Commerce  Committee  indicate  that  the 
amendment  will  provide  for  25  trillion 
cubic  feet  more  gas  to  be  produced  be- 
tween now  and  1990 — about  3  tcf  per 
year  more  than  the  Commerce  Com- 
mittee plan.  In  the  same  period  of  time, 
maintaining  Federal  price  controls  as  the 
Carter -Dingell  bill  proposes  would  cost 
American  consumers  $48  billion  more 
than  terminating  Federal  price  controls. 

GASOLINE     TAXES 

I  am  also  strongly  opposed  to  any  in- 
crease in  the  Federal  gasollnp  tax.  Under 
the  bill,  however,  gas  prices  will  sky- 
rocket. The  crude  oil  equalization  tax  will 
add  5  cents  to  a  gallon.  Additional  mark- 
ups will  add  2  cents  more.  And  now,  the 
administration  wants  to  add  another  5- 
cent  gasoline  tax  to  the  pot.  That  means 
that  this  bill  will  add  about  12  cents  a 
gallon  to  the  cost  of  gasoline.  This  in- 
crease works  out  to  about  the  same  per- 
centage increase  in  real  prices  as  has 
been  the  case  since  the  beginning  of  the 
oil  embargo. 

Yet  this  burdensome  gasoline  tax  In- 
crease will  have  almost  no  conservation 
Impact.  It  is  regressive  and  inflationary, 
and  should  be  defeated. 

TAX    CREDITS    FOR    INSULATION 

One  of  the  best  sections  of  this  other- 
wise troubling  bill  is  the  portion  dealing 
with  tax  credits  for  home  insulation  and 
solar  and  wind  energy  conservation 
equipment. 

Under  the  proposed  bill,  taxpayers 
would  receive  a  credit  of  20  percent  on 
the  first  $2,000  of  cumulative  expendi- 
tures on  home  insulation  and  other 
energy  conserving  components,  for  a 
maximum  credit  of  $400.  The  credit 
would  be  available  for  installations  made 
from  April  20,  1977  through  December 
31,  1984. 

Insulation  means  materials  that  will 
reduce  the  heat  loss  or  heat  gain  of 
residence.  Attic,  floor  and  wall  insulation 
made  of  fiberglass,  rock  wool,  cellulose  or 
styrofoam  are  examples  of  insulating 
materials.  Energy  conserving  components 
include  a  replacement  burner  for  a  fur- 
nace that  provides  increased  combustion 


efficiency,  devices  to  modify  flue  open- 
ings, automatic  Ignition  systems  that  re- 
place a  gas  pilot  light,  exterior  storm  or 
thermal  doors  or  windows,  a  clock 
thermostat  and  exterior  caulking  of 
weatherstripping. 

The  expenditures  must  be  made  for  a 
principal  residence  that  was  in  existence 
on  April  20,  1977.  Vacation  homes  and 
other  residences  do  not  qualify  for  the 
credit.  If  a  taxpayer  moves  to  another 
principal  residence  after  taking  the 
credit  on  a  previous  principal  residence, 
qualifying  expenditures  on  the  other 
residence  would  be  eligible  for  the  $400 
credit. 

Owners  and  renters  will  be  eligible  for 
the  credit.  Cooperative  and  condomin- 
ium housing  owners  are  each  eligible 
for  the  $400  credit  on  their  proportion- 
ate shares  of  the  common  qualifying 
expenditures.  The  credit  is  allocated 
among  joint  occupants  of  a  principal 
residence. 

Also,  a  credit  up  to  $2,150  would  be 
available  on  the  first  $10,000  of  expendi- 
tures on  solar  and  wind  energy  equip- 
ment. The  credit  is  30  percent  of  the 
first  $1,500  spent  and  20  percent  of  the 
next  $8,500  spent  for  installations  of  this 
equipment  from  April  20,  1977,  through 
December  31,  1984. 

Eligible  equipment  covers  equipment 
that  uses  solar  energj'  to  heat  or  cool,  or 
to  provide  hot  water  for  a  principal  resi- 
dence, and  equipment  that  uses  wind  to 
generate  electricity  and  other  forms  of 
energy.  Solar  and  wind  energy  equipment 
only  need  to  be  installed  in  connection 
with  a  residence  rather  than  in  or  on  it, 
but  they  do  not  include  backup  systems 
of  conventional  heating  or  cooling 
equipment. 

For  solar  and  wind  energy  equipment, 
the  principal  residence  may  be  either 
an  existing  or  newly  constructed  resi- 
dence. Owners  and  renters  are  eligible 
for  the  credit.  Members  of  cooperative 
and  condominium  associations  are  each 
eligible  for  the  $2,150  credit  for  their 
proportionate  shares  of  the  common 
qualifying  expenditures.  The  credit  is  al- 
located among  joint  occupants  of  a  prin- 
cipal residence. 

Mr.  Chairman,  this  language  is  similar 
to  legislation  I  cosponsored  in  early  Feb- 
ruary. We  must  encourage  people  to  in- 
sulate their  homes,  and  these  provisions 
will  do  this  in  a  very  effective  manner. 

COAL  CONVERSION 

The  bill  seeks  to  require  power  plants 
and  other  major  fuel-burning  installa- 
tions to  convert  from  oil  and  natural  gas 
to  coal.  Although  this  proposal  sounds 
acceptable  on  the  surface,  there  are  a 
number  of  unanswered  questions: 

Can  we  mine  all  the  coal  that  would 
be  required? 

Can  we  transport  the  coal  to  Its  ulti- 
mate destination? 

Can  it  be  burned  and  still  meet  strict 
clean  air  standards? 

The  economic  costs  of  this  conversion 
program  are  staggering.  Estimates  place 
the  cost  at  well  over  $50  billion. 

Coal  must  generally  be  transported  by 
rail.  Yet,  in  many  areas  of  our  country, 
existing  rail  facilities  may  not  be  up  to 
the  task.  On  the  Delmarva  Peninsula,  for 
instance,  I  have  spent  a  great  deal  of 


my  time  trying  to  preserve  what  rail 
service  we  have.  The  continuation  of  a 
north-south  artery  is  in  jeopardy.  If  that 
artery  is  cut,  only  one  rail  bridge — which 
has  been  knocked  out  before — would 
stand  in  the  way  of  economic  disaster. 

CONCLUSION 

The  National  Energy  Act  will  not  lead 
to  greater  production  of  energy  for  our 
Nation. 

It  will  not  sufficiently  conserve  our 
existing  supplies. 

It  will  tax  Americans,  who  are  already 
taking  it  on  the  chin,  substantially. 

It  will  lead  to  greater  Government  reg- 
ulations of  our  daily  lives. 

And  it  will  cause  unneeded  economic 
hardship  in  our  country. 

Therefore,  I  oppose  the  National 
Energy  Act,  and  urge  my  colleagues  to 
defeat  this  unwise  measure. 

Mr.  WOLFF.  Mr.  Chairman,  the  na- 
tional energy  plan  as  submitted  by  Pres- 
ident Carter  and  as  modified  by  the 
House  of  Representatives  grapples  with 
the  most  significant  domestic  problem 
in  recent  history.  We,  as  Representatives 
of  the  people  of  the  United  States  are 
committed  to  the  development  of  a  co- 
hesive, coherent,  rational,  as  well  as 
effective  energy  strategy.  Failure  to 
take  action  now,  failure  to  confront  the 
long-term  implications  of  current  energy 
strategies  and  failure  to  develop  alterna- 
tive strategies  would  be  a  failure  to  exer- 
cise leadership.  We  do  not  act  hastily 
but  expeditiously,  not  heedlessly  but 
thoughtfully.  The  national  energy  plan 
does  not  introduce  startlingly  new  initia- 
tives, but  it  does  develop  more  compre- 
hensively past  congressional  actions.  It 
does  not  pursue  contradictory  goals  and 
programs,  but  integrates  and  synthesizes. 
We,  the  executive  and  the  legislative 
branches  act  not  in  conflict  with  the  past, 
but  in  concert  toward  a  desired  future. 

President  Carter's  energy  proposals  are 
the  first  comprehensive  executive  ap- 
proach toward  alleviating  our  Nation's 
current  energy  crisis.  As  noted,  the  plan 
does  not  call  for  starting  new  initiatives, 
but  is  in  fact  based  and  redefines  energy 
legislation  already  enacted  by  past  Con- 
gresses. For  instance,  the  Energy  Policy 
and  Conservation  Act  established  the 
mandatory  fuel  efficiency  standards  for 
all  new  automobiles,  a  voluntary  program 
for  appliance  efficiency,  and  authorized 
the  implementation  of  a  national  stra- 
tegic petroleum  reserve  program.  EPCA. 
however,  was  a  regulatory  oriented 
initiative,  this  plan  represents  the  first 
time  that  regulatory  and  tax  policies 
have  been  designed  to  complement,  and 
therefore  rationalize  energy  strategies. 
In  this  sense,  I  endorse  the  basic  precepts 
of  the  energy  plan.  We  must  reduce  our 
reliance  on  imported  oil  and  gas. 

The  President's  plan,  and  the  congres- 
sional initiatives  included  therein,  em- 
body the  recognition  that  energy  demand 
far  exceeds  energy  supplies.  While  this 
statement  may  appear  simplistic,  past 
policies  and  implementation  thereof, 
have  failed  to  fully  take  into  account  the 
ramifications  of  this  principle.  The  plan's 
central  theme,  that  of  promoting  energy 
conservation  through  a  series  of  tax  In- 
centives,  efficiency   standards,    and   by 
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moving  energy  prices  toward  replace- 
ment costs  recognizes  the  basic  law  of 
supply  and  demand,  and  therefore  con- 
fronts the  realities  of  the  present.  The 
various  proposals  set  forth  by  the  admin- 
istration have  provided  the  basic  frame- 
work. Congress  in  the  spirit  of  full  coop- 
eration, has  elaborated  and  in  part  im- 
proved on.  this  framework  with  the  aid 
and  advice  of  our  constitutents. 

The  energy  plan  has  been  designed  to 
reflect  national  concerns.  By  its  very  na- 
ture, energy,  be  it  derived  from  fossil 
fuels,  nuclear  power  or  other  forms,  is 
not  a  problem  exclusive  to  a  single  State 
or  a  single  region.  President  Carter's  en- 
ergy proposals  have  provided  the  neces- 
sary leadership  to  serve  as  a  base  for 
shaping  public  policy  as  a  supplement 
for  the  private  market,  for  assuring  that 
the  national  welfare  and  national  secu- 
rity are  protected,  and  to  encourage  re- 
gional equity  In  the  battle  to  decrease 
energy  consumption. 

Adherence  to  the  policies  and  pro- 
posals set  lorth  in  the  plan  does  entail 
a  measure  of  sacrifice  and  some  slight 
modifications  in  American  values  and 
ideals — efBciency,  not  size,  should  be 
valued.  However,  the  attendant  sacri- 
fices of  implementing  this  plan,  are  far 
less  damaging  or  injurious  to  the  Amer- 
ican quality  of  life,  than  the  potential 
scenarios  involving  increased  dependence 
on  imported  oil.  A  repeat  of  the  Arab  oil 
embargo  of  1973-74  and  its  economic 
consequences  would  be  devastating. 

In  sharp  contrast,  analyses  by  the 
Congressional  Budget  OfQce,  as  well  as 
the  Of&ce  of  Technology  Assessment, 
have  stated  that  the  energy  plan  as  for- 
mulated by  President  Carter  will  have 
only  a  shght  impact  on  the  economic 
health  of  our  Nation.  Our  gross  national 
product  may  decrease  slightly,  inflation 
may  increase  slightly — but  the  extent  of 
these  effects  will  be  mitigated  by  the  ef- 
fectiveness of  the  proposed  rebates  of 
energy  tax  revenues  in  offsetting  the  re- 
duced purchasing  power  of  consumers 
and  the  ability  of  the  economy  to  re- 
spond to  changes  in  relative  prices  as 
energy  costs  rise.  Again,  these  effects  are 
minimal  in  comparison  to  the  intoler- 
able prospect  of  future  energy  em- 
bargoes. 

While  I  rise  in  general  support  of  the 
plan  as  modified  by  the  House  of  Repre- 
sentatives, I  do  wish  to  note  some  of  the 
weaknesses  of  the  plan.  For  Instance,  the 
levels  of  domestic  supply  projected  by  the 
plan  represent  the  upper  limits  of  capac- 
ity, and  supplies  of  fuels  are  likely  to 
fall  below  the  plan's  production  targets 
due  to  possible  postponements  in  leasing 
schedules  on  the  outer  continental  shelf, 
slippages  in  construction  schedules, 
below  maximum  performance  of  power- 
plants,  and  regulations  which  may  delay 
the  opening  of  new  coal  mines.  The  en- 
ergy plan,  while  acknowledging  environ- 
mental limitations,  does  not  attempt  to 
fully  reconcile  them,  and  this  Is  a  prob- 
lem which  should  be  addressed  in  greater 
detail  in  future  congressional  actions. 

Another  weakness  in  the  energy 
strategy  is  its  overwhelming,  albeit  nar- 
row, focus  on  the  automobile  as  a  form 
of  transportation.  The  automobile  is  an 
integral  aspect  of  American  life,  but  not 


an  exclusive  one.  There  should  be  a 
greater  emphasis  on  the  development  of 
mass  transit  as  a  viable  alternative  to  the 
automobile— viable  in  the  sense  that  it 
is  efficient,  effective,  and  fairly  inex- 
pensive. As  presented,  the  energy  plan 
does  little  more  than  pay  lipservice  to 
the  promotion  of  mass  transit  alterna- 
tives, be  they  overland  such  as  bus,  or 
underland  such  as  subway  systems.  The 
encouragement  of  car  or  van  pooling  will 
decrease  energy  consumption,  but  mini- 
mally so — the  cost  effectiveness  of  van 
pooling  really  rules  it  out.  A  greater 
focus  on  mass  transportation  would  be 
much  more  effective,  and  much  more 
consistent  with  national  energy  goals. 

A  final,  and  perhaps  the  most  glaring 
weakness  of  the  plan,  is  the  absence  of  a 
convincing  strategy  for  developing  re- 
newable and  sustainable  resources  of 
energy.  I  have  long  been  an  advocate  of 
these  "clean"  forms  of  energy,  such  as 
solar,  geothermal,  and  wind  which  can 
prove  to  be  the  solution  to  our  energy 
dilemna.  We  must  further  encourage  the 
technological  development  of  these  re- 
sources. At  present  they  may  Indeed  ap- 
pear exotic,  but  greater  impetus  through 
increased  funding  would  make  solar, 
geothermal,  and  wind  energy  a  practical, 
long-range,  solution. 

In  closing,  I  feel  that  the  House  of 
Representatives  has  done  a  valiant  job  on 
a  Herculean  task,  but  the  long  haul  will 
not  be  over  when  this  legislation  is 
passed.  We  must  continuallv  monitor 
whether  our  goals  are  being  reached, 
whether  equity  for  all  citizens  will  be  as- 
sured. Above  all,  we  must  remain  flexible, 
adapting  to  the  changing  needs  and  cir- 
cumstances of  the  future. 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
crude  oil  equalization  tax  is  especially 
unfair  to  American  farmers  and.  in  addi- 
tion, may  ultimately  prove  to  be  an  extra 
burden  on  the  already  overtaxed  Amer- 
ican worker. 

In  the  production  of  food  and  fiber  in 
this  Nation,  farmers  use  about  B'/j  billion 
gallons  of  gasoline  and  diesel  fuel.  As- 
suming even  a  constant  use  of  these  fuels, 
a  5-  to  7-cent  tax  \vill  translate  into  in- 
creased fuel  costs  to  farmers  of  between 
$325  million  and  $425  million  a  year.  In 
Iowa  alone,  farmers  can  expect  to  spend 
an  additional  $25  million  to  $35  million 
for  gas  and  diesel  fuel.  Contrary  to  some 
of  the  unusual  economic  theories  advo- 
cated by  many  of  my  colleagues,  farmers 
cannot  pass  on  increased  costs  of  produc- 
tion. Their  products,  no  matter  what  it 
costs  to  produce  them,  will  bring  in  only 
what  the  market  will  bear.  So  once  again. 
Congress  seems  prepared  to  impose  an- 
other burden  on  farmers,  a  burden  that 
will  ultimately  be  borne  through  lower 
incomes,  and  perhaps  encourage  more 
farmers  to  get  out  of  the  business. 

Nobody  will  gain  from  the  crude  oil 
tax.  American  farmers  stand  to  lose  a 
great  deal.  I  hope  my  colleagues  consider 
these  facts  when  voting  on  the  final  pas- 
sage of  this  energy  legislation. 

This  bill  ought  to  provide  for  a  way  of 
refunding  this  wellhead  tax— the  equiv- 
alent of  5  to  7  cents  a  gallon— back  to 
the  farmer  for  the  nonhighway  use  of 
fuel  just  like  the  present  gasoline  tax  is 
refunded. 


Mr.  STOKES.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  8444,  the  National  En- 
ergy Act.  Such  a  measure  Is  absolutely 
necessary  considering  the  fact  that  the 
United  States  faces  an  energy  shortage 
arising  from  an  increasing  demand  for 
energy,  particularly  for  oil  and  natural 
gas,  and  insufficient  domestic  supplies  of 
oil  and  natural  gas  to  satisfy  that 
demand. 

Though  I  support  H.R.  8444,  I  must 
wholeheartedly  speak  out  in  opposition 
to  two  amendments  offered  to  this  bill. 
The  first  amendment  offered  by  the 
ad  hoc  committee  would  Impose  a  4- 
cent  tax  with  the  revenues  used  for  a 
special  energy  conservation  and  conven- 
tion trust  fund.  The  other  amendment, 
offered  by  my  distinguished  colleague, 
Mr.  Howard,  Is  a  substitute  which  would 
be  a  5-cent  tax  with  revenues  being 
applied  toward  mass  transit  and  the 
highway  trust  fund. 

In  specific  reference  to  the  Howard 
amendment  as  a  representative  and  resi- 
dent of  an  urban  area,  I  realize  the 
importance  of  the  benefit  this  amend- 
ment would  have  on  mass  transit.  One- 
half  of  this  new  tax  would  be  used  to 
create  a  new  mass  transportation  transit 
fund  to  support  public  mass  tninsporta- 
tion.  It  would  for  the  first  time  provide 
for  permanent  funding  for  both  capital 
construction  and  operating  subsidies 
and  would  apply  nationwide.  The  other 
half,  which  would  supplement  the  exist- 
ing highway  trust  fund,  would  be  used 
for  road  repair,  safety  and  general  up- 
grading. Including  the  replacement  or 
reconstruction  of  more  than  105.000 
bridges  over  the  Nation,  the  improve- 
ment of  long-neglected  sections  of  pri- 
mary, secondary,  and  urban  roads  and 
the  extension  of  the  general  improve- 
ment program  to  the  off-system  roads  in 
the  rural  areas  of  the  Nation, 

Despite  the  benefits  this  amendment 
would  have  on  mass  transit,  these  taxes, 
both  the  4-cent  tax  and  the  5-cent  tax, 
are  sales  taxes  which  are  regressive  in 
nature.  It  cannot  be  disputed  that  the 
burden  of  such  a  tax  usually  falls  upon 
the  shoulders  of  the  poor. 

Mr.  Chairman,  it  is  my  feeling  that  the 
poor  have  too  many  burdens  without 
adding  more.  Unemployment  is  still  nui- 
ning  rampant  In  our  inner  cities;  partic- 
ularly youth  unemployment,  which  is  40 
percent  in  some  urban  areas.  Minority 
unemployment  is  even  higher  than  the 
overall  unemployment  percentages.  Mi- 
norities, the  poor,  and  the  underprivi- 
leged cannot  and  should  not  have  to  bear 
any  additional  and  unnecessary  burdens. 
This  is  a  very  difficult  decision  for  me. 
I  realize  the  importance  of  this  amend- 
ment to  mass  transportation.  Yet  I  also 
realize  the  financial  burden  It  would 
cause  the  poor.  But.  Mr.  Chairman,  when 
I  weigh  the  purpose  of  the  tax  with  the 
burden  it  presents,  I  must  oppose  the 
amendment  as  it  Is  inequitable  to  the 
poor. 

I  additionally  ask  my  colleagues  to  de- 
feat this  amendment  as  it  would  fall 
most  heavily  unon  the  middle-  and  low- 
income  segments  of  the  economy  and 
would  put  middle-  and  low-income 
Americans  in  the  unenviable  position  of 
financing  our  energy  program. 
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Mr.  ST  GERMAIN.  Mr.  Chairman,  the 
National  Energy  Act  which  is  before  us 
today  promises,  in  one  way  or  another,  to 
touch  the  life  of  virtually  every  person 
in  America.  The  impact  of  this  legislation 
will  certainly  alter  the  manner  in  which 
we  develop  and  use  energy  for  many 
years  to  come.  The  act  is  far  reaching 
and  comprehensive.  It  will  not  be  easy 
to  implement,  but  the  most  important 
policies  are  usually  the  most  difficult. 
Finally,  and  most  importantly,  it  is  a 
national  policy. 

In  a  country  such  as  ours,  with  its 
diverse  interests  and  needs,  we  face  the 
task  of  reaching  an  agreement  that  is 
fair  and  equitable.  One  which  asks  every 
section  of  the  country  to  share  in  the 
sacrifice;  to  make  comparable  efforts  so 
that  we,  as  a  Nation,  can  emerge  with 
strength  and  self-sufficiency. 

As  we  work  for  the  Nation  as  a  whole, 
we  are,  at  the  same  time,  vested  with  the 
responsibility  to  express  the  interests  and 
concerns  of  our  constituency. 

For  this  reason,  on  certain  votes,  I 
will  have  to  go  against  the  wishes  of  the 
leadership.  But,  as  I  have  said,  I  am  here, 
first  of  all,  to  let  the  voice  of  Rhode  Is- 
land be  heard. 

The  Ocean  State,  Rhode  Island,  is 
willing  to  make  a  fair  effort  to  assure  the 
success  of  this  energy  plan.  In  some  ways, 
the  bill  will  aid  Rhode  Island.  In  other 
ways  however,  it  will  make  life  more 
difficult. 

New  England,  for  example,  relies  more 
heavily  on  high-priced  imported  oil 
than  any  other  area  of  the  country.  An 
increase  in  the  already  astronomical 
home  heating  bills  New  Englanders 
must  now  pay  would  be  the  result  of  any 
additional  tax  on  oil. 

Such  an  Increase  would,  however,  be 
less  difficult  to  face  if  it  were  to  be  cou- 
pled with  the  home  heating  oil  rebate 
that  is  being  considered. 

It  is  this  type  of  approach,  one  which 
combines  sacrifice  with  incentive,  that 
I  view  to  be  the  most  workable. 

At  present,  more  than  88  percent  of 
the  energy  used  in  New  England  is  gen- 
erated from  oil.  With  the  thrust  of  the 
Energy  Act  toward  the  conversion  of  oil 
generators  to  coal,  our  region  is  being 
asked  to  make  major  changes  which 
would  involve  hundreds  of  millions  of 
dollars.  We  cannot  reasonably  be  ex- 
pected to  undertake  this  sort  of  con- 
version without  assistance  and  the  prop- 
er incentives. 

The  Energy  Act  calls  for  funds  to  de- 
velop new  energy  sources.  In  Rhode  Is- 
land, we  have  already  begun  an  active 
program  to  explore  the  possibility  of 
turning  the  sun  and  wind  into  energy 
to  heat  our  water  and  homes. 

The  bottom  line  of  any  energy  pro- 
posal will  be  the  people's  willingness  to 
accept  the  decisions  we  are  making  here. 
This  willingness  will  be  forthcoming  if 
the  people  are  convinced  that  their  best 
interests  have  been  promoted.  On  this 
point,  however,  I  foresee  trouble  ahead 
for  the  National  Energy  Act. 

The  manner  in  which  the  "energy 
crisis"  first  hit  the  American  people 
has  given  rise  to  speculation  that  it  was 
a  hoax  perpetrated  by  the  major  oil 
companies.  As  you  are  well  aware,  much 
of  this  doubt  remains  today. 


If  the  American  people  do  not  think 
there  is  an  energy  shortage,  they  will 
not  be  willing  to  invest  money  to  insu- 
late their  homes  and  they  will  not  sup- 
port a  hike  in  the  price  of  oil. 

Therefore,  I  contend  that,  with  the 
decisions  we  are  making  here  this  week, 
we  are  but  beginning  the  job  of  estab- 
lishing a  national  energy  policy.  A  much 
harder  task  lies  ahead.  We  must  con- 
vince the  American  people  that  the  de- 
cisions we  have  made  are,  in  light  of  a 
clear  and  understandable  energy  situ- 
ation, unquestionably  for  their  benefit 
and  that  of  the  country.  And  further, 
that  we  are  building  a  strong  founda- 
tion for  future  generations. 

Mr.  BROWN  of  California.  Mr,  Chair- 
man, as  we  deliberate  on  this  Energy 
Act,  and  in  particular  on  the  change- 
over from  natural  gas  and  petroleum  to 
coal  and  other  fuel  resources  in  part  VI, 
I  would  like  to  note  with  special  interest 
the  inclusion  of  sections  635  and  636  by 
the  Energy  Committee. 

The  Subcommittee  on  the  Environ- 
ment and  the  Atmosphere,  which  I  chair, 
has  just  concluded  3  days  of  over- 
sight hearings  on  the  additional  en- 
vironmental research  and  monitoring 
which  will  need  to  accompany  the  in- 
creased emphasis  on  coal  In  the  Presi- 
dent's energy  plan. 

The  subcommittee  looked  into  the  role 
of  environmental  health  and  safety  con- 
siderations in  energy  decision  making; 
the  role  of  energy  conservation;  the  ade- 
quacy of  pollution  control  equipment  for 
burning  of  coal ;  the  impact  of  coal  con- 
version into  synthetic  fuel  versus  direct 
burning  of  coal;  the  adequacy  of  en- 
vironmental monitoring  to  provide  a 
data  base  from  which  the  impact  of 
energy  supply  technologies  can  be 
gaged;  the  impact  of  the  new  energy 
program  on  water  resources;  the  ade- 
quacy of  energy  transportation  systems 
to  meet  the  new  demands;  and  other 
issues  concerning  environmental  re- 
search and  monitoring  raised  by  the 
witnesses. 

It  is  thus  important  to  note  that  in- 
cluded in  the  act  before  us  are  studies 
for  two  key  areas  hiehlighted  in  our 
hearings — the  monitoring  of  emissions 
and  the  assessment  of  socioeconomic 
impacts. 

The  Environment  and  Atmosphere 
Subcommittee  will  continue  to  follow  the 
state  of  the  art  in  both  arenas.  We  will 
look  at  monitoring  "the  emissions  from 
new  and  existing  electric  powerplants 
and  major  fuel-burning  installations  re- 
quired to  use  coal  or  other  fuels"  by 
virtue  of  the  changeover  from  other 
fuels.  We  will  also  continue  to  look  at  the 
other  end  of  the  spectrum,  environ- 
mental monitoring  at  plants  used  for 
R.  &  D.  and  demonstration  by  ERDA. 
And  the  subcommittee  will  also  be  taking 
a  broader  look  this  fall  at  the  condition 
of  our  national  environmental  monitor- 
ing networks  in  general. 

Finally,  regarding  section  636(b),  the 
subcommittee  will  examine  carefully  any 
suggestions  for  making  environmental 
research  more  available  and  helpful  to 
states  and  local  communities  participat- 
ing in  the  shift  to  coal.  We  have  already 
examined   this   question   generically   in 


hearings  last  Congress  on  the  proposed 
Environmental  Research  Centers  Act  of 
1975— Science  and  Technology  Commit- 
tee print,  serial  000,  December  1976.  We 
hope  the  Administrator  will  make  spe- 
cific recommendations  in  his  detailed  re- 
port to  the  Congress,  seeking  particularly 
regional.  State,  and  local  views. 

Again,  I  am  pleased  to  have  sections 
635(b)  and  636  (a)  and  (b)  in  the  Energy 
Act.  We  will  very  much  look  forward 
toward  their  intended  products. 

Mr.  ASHLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  O'NEILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  am  happy  to  yield  to 
the  distinguished  Speaker. 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  speak  out  of  order.) 

FURTHER    LEGISLATIVE    PROGRAM 

Mr.  O'NEILL.  Mr.  Chairman.  I  merely 
take  this  time  to  announce  what  the  pro- 
gram is  for  the  remainder  of  the  evening. 

The  Chairman  of  the  Committee  will 
ask  to  rise  and  we  will  go  forward  with 
the  conference  report  on  the  Clean  Air 
Act  amendments. 

We  have  scheduled  a  conference  re- 
port on  the  National  Science  Foundation 
authorization  and  a  conference  report 
on  the  U.S.  International  Trade  Commis- 
sion authorization. 

There  are  several  unanimous -consent 
requests. 

So  I  would  hope  that  we  would  rise 
by  8:30  for  the  evening  for  whatever 
business  we  have  not  completed  at  that 
time. 

I  understand  there  has  been  some 
concern  about  tomorrow.  Tomorrow  we 
will  go  forward  and  hope  to  be  able  to 
continue  with  the  bill  and  finish  it  at  a 
reasonable  hour.  That  is  up  to  the  will 
of  the  Members. 

There  has  been  some  talk  that  instead 
of  coming  in  at  10  o'clock  whether  we 
should  come  in  at  9  o'clock  tomorrow.  If 
that  is  the  will  of  the  Members,  a  request 
will  be  made  when  we  go  into  the  House. 

The  only  business  tomorrow  will  be 
the  completion  of  the  Energy  Act  and 
possibly  several  unanimous-consent 
requests, 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Boland, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
8444)  to  establish  a  comprehensive  na- 
tional energy  policy,  had  come  to  no  res- 
olution thereon. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Marks,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles : 
On  August  2,  1977: 

H.R.  7556.  An  act  making  appropriations 
for  the  Department  of  State,   Justice,  and 
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Commerce,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes;  and 

H.R.  7557.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  September 
30,  1978,  and  for  other  purposes. 
On  August  3,  1977: 

H  R  2.  An  act  to  provide  for  the  coopera- 
tion between  the  Secretary  of  the  Interior 
and  the  States  with  respect  to  the  regulation 
of  surface  coal  mining  operations,  and  the 
acquisition  and  reclamation  of  abandoned 
mines,  and  for  other  purposes;  and 

H.R.  6714  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  develop- 
ment assistance  programs  for  fiscal  year  1978. 
to  amend  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  to  make 
certain  changes  in  the  authorities  of  that 
act,  and  for  other  piirposes. 
On  August  4.  1977: 

H.R.  692.  An  act  to  amend  the  Small  Busi- 
ness Act  and  the  Small  Business  Investment 
Act  of  1958  to  Increase  loan  authorization 
and  .surety  bond  guarantee  authority;  and 
to  Improve  the  disaster  assistance,  certificate 
of  competency  and  Small  Business  set-aside 
programs,  and  for  other  purposes.  i 


the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 


PERMISSION   FOR   COMMITTEE   ON 
THE  BUDGET  TO  FILE  A  REPORT 

Mr  GIAIMO.  Mr.  .Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Budget  may  have  until  midnight, 
tomorrow.  August  5.  1977.  to  file  a  report 
on  the  second  budget  resolution  for  fiscal 
year  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill. 
'H.R.  6179 1  entitled  "An  act  to  amend 
the  Arms  Control  and  Disarmament  Act 
to  authorize  appropriations  for  fiscal 
year  1978,  and  for  other  purposes." 


PERMISSION  FOR  COMMITTEE  ON 
INTERNATIONAL  RELATIONS  TO 
FILE  REPORT  ON  H.R.  8658 

Mr.  BINGHAM.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  International  Relations  may  have 
until  midnight,  tomorrow.  August  5, 1977, 
to  file  a  report  on  H.R.  8638.  a  bill  to  pro- 
vide for  more  efficient  and  effective  con- 
trol over  the  proliferation  of  nuclear  ex- 
plosive capability. 

The  SPEAKER  pro  tempore  (Mr. 
Wright  1.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  why  is  it 
necessary  to  get  unanimous  consent  for 
this? 

Mr.  BINGHAM.  Because  it  is  until 
midnight  tomorrow  night. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection 

The  SPEAKER.  Is  there  objection  tc 


HOUR  OP  MEETING  TOMORROW 

Mr.  ROSTENKOWSKL  Mr.  Speaker. 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  9  a.m.  tomorrow,  Friday,  Au- 
gusts. 1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


PERAnSSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
FILE  SUNDRY  REPORTS 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Government  Operations  may  have 
until  midnight  tomorrow.  Friday,  August 
5,  1977,  to  file  sundry  reports. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
5383,  TO  AMEND  AGE  DISCRIMI- 
NATION IN  EMPLOYMENT  ACT  OF 
1967 

Mr.  MEEDS,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-571 )  on  the  resolution 
(H.  Res  738'  providing  for  the  consid- 
eration of  the  bill  'H.R.  5383  >  to  amend 
the  Age  Discrimination  in  Employment 
Act  of  1967  to  provide  that  all  Federal 
employees  described  in  section  15  of  such 
act  shall  be  covered  under  the  provisions 
of  such  act  regardless  of  their  age.  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


CONFERENCE  REPORT  OfN  H.R.  6161, 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1977 

Mr.  MEEDS.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  733  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  733 

Resolved.  That  Immediately  upon  the  adop- 
tion of  this  resolution  It  shall  be  In  order, 
clause  2(a)  of  rule  XXVIII  to  the  contrary 
notwithstanding,  to  consider  the  conference 
report  on  the  bill  (H.R.  6161)  to  amend  the 
Clean  Air  Act.  and  for  other  purposes,  said 
conference  report  shall  be  considered  as  hav- 
ing been  read,  and  all  points  of  order  against 
said  conference  report  for  failure  to  comply 
with  the  provisions  of  clause  3,  rule  XXVIII 
are  hereby  waived. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr.  Meeds) 
is  recognized  for  1  hour. 

Mr.  MEEDS.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  733 
waives  points  of  order  against  the  con- 


sideration of  the  conference  report  on 
6161  for  failure  to  comply  with  the  pro- 
visions of  clause  2(a)  of  rule  XXVIIL 
Clause  2(a)  of  the  rule  states  that  it 
shall  not  be  in  order  to  consider  the 
report  of  a  committee  of  conference 
until  the  third  calendar  day  after  such 
report  and  the  accompanying  statement 
shall  have  been  filed  in  the  House. 

Mr.  Speaker,  the  Committee  on  Rules 
agreed  that  a  waiver  of  the  3 -day  lay- 
over rule  was  necessary  under  these  im- 
usual  circumstances  in  order  that  the 
clean  air  standards  could  be  set  In  time  to 
avoid  the  shutdown  of  the  auto  industry 
as  had  been  threatened  if  Congress  did 
not  finish  consideration  of  this  matter 
before  August  6. 

Also.  House  Resolution  733  waives  all 
points  of  order  against  the  conference 
report  on  H.R.  6161  for  failure  to  com- 
ply with  the  provisions  of  clause  3  of 
rule  XXVIII  which  prohibits  the  House 
conferees  from  agreeing  to  modifications 
which  go  beyond  the  scope  of  those  mat- 
ters committed  to  the  conference  com- 
mittee. The  chairman  of  the  Commerce 
Committee  asked,  and  the  Committee  on 
Rules  agreed  that  this  waiver  should  be 
granted  as  a  precautionary  step  against 
the  possibility  that  minor  technical  vio- 
lations might  exist.  Counsel  for  the  com- 
mittee. I  have  been  advised,  feels  that 
there  are  minor  technical  violations  in 
the  conference  report. 

In  addition,  this  rule  provides  that  the 
conference  report  shall  be  considered  as 
having  been  read.  The  Committee  on 
Rules  included  this  provision  in  the  res- 
olution in  order  that  the  consideration 
of  the  conference  report  would  be  ex- 
pedited. 

As  you  know,  the  conferees  have 
worked  very  long  and  hard  to  reach  what 
has  been  referred  to  as  a  "reasonable 
compromise."  As  in  many  compromises 
neither  body  got  everything  it  wanted, 
between  the  House  and  the  Senate, 
But  the  conferees  are  to  be  commended 
for  putting  their  disagreements  aside — 
working  until  2  a.m.  Wednesday  morning 
in  an  effort  to  get  this  bill  to  the  Presi- 
dent before  the  automobile  industry- 
begins  production  of  their  1978  model 
cars. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  includes  three 
separate  provisions  designed  to  expedite 
consideration  of  the  conference  report  on 
the  Clean  Air  Act  amendments. 

First,  this  rule  waives  the  requirement 
that  a  conference  report  be  available  for 
three  days  prior  to  consideration.  This 
conference  report  was  not  printed  until 
today,  and  therefore  the  waiver  of  clause 
2(a)   of  rule  XXVin  is  necessary. 

Second,  the  rule  provides  that  the  con- 
ference report  shall  be  considered  as 
read.  In  the  Rules  Committee,  the  justi- 
fication presented  for  this  provision  was 
that  it  would  prevent  delay.  Without 
such  a  provision,  any  one  Member  could 
object  to  the  conference  report  being 
considered  as  read,  and  the  whole  text 
would  have  to  be  read.  Mr.  Speaker  while 
such  a  provision  may  be  justified  this 
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week,  because  of  the  tight  time  schedule, 
I  certainly  hope  this  will  not  be  a  prec- 
edent for  future  rules.  There  may  be 
times  when  the  House  would  benefit  from 
having  the  text  of  a  bill  or  conference 
report  read. 

The  third  thing  that  this  rule  does  Is 
to  waive  points  of  order  for  failure  to 
comply  with  clause  3,  rule  XXVin. 
Clause  3  prohibits  conferees  from  putting 
anything  in  the  conference  report  which 
was  not  in  either  the  House  or  the  Sen- 
ate bill.  In  this  case,  the  chairman  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  testified  before  the  Rules 
Committee,  that  he  was  not  aware  of  any 
significant  points  in  the  conference  re- 
port that  exceed  the  scope  of  conference. 
However,  this  waiver  in  the  rule  was  re- 
quested out  of  an  abundance  of  caution. 

Mr.  Speaker,  this  conference  report 
contains  a  number  of  significant  provi- 
sions. One  of  the  most  important  deals 
with  auto  emission  standards.  When  the 
House  considered  this  bill,  an  amend- 
ment known  as  the  Dingell-Broyhill 
amendment  w-as  adopted  by  a  vote  of 
255  to  139.  That  amendment,  among 
other  things,  set  auto  emission  standards 
at  a  realistic  level.  It  provided  a  balance 
between  clean  air  on  the  one  hand  and, 
jobs  and  fuel  economy  on  the  other. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  submit  for  the  record  a  comparison  of 
the  emission  levels  permitted  by  this 
conference  report  and  by  the  Dingell- 
Broyhill  amendment.  These  standards 
cover  three  kinds  of  emissions,  hydro- 
carbons, carbon  monoxide,  and  oxi(ies  of 
nitrogen. 

SUMMARY  OF  CLEAN  AIR  ACT  CONFERENCE  REPORT  1977 


HO 

CO 

NO. 

Auto  emission  standards: 
1978-79 

1.5 
.41 
.41 

1.5 
.41 
.41 

15.0 

7.0 

■3.4 

15.0 
9.0 
9.0 

2 

1980 _... 

1981 

Dinjell-Broyhlll  proposal 
(f977): 
1978-79 

2 

n 

2 

1980-81 

1982  plus 

2 
»  l-to-2 

'  Up  to  2-yr  administrative  waiver  ot  the  CO  standard  is 
authorized  upon  a  findint  of  the  unavailability  of  technoloty 
(taking  into  account  cost,  fuel  economy,  driveability). 

3  A  2-yr  administrative  waiver  of  NO,  standard  is  authorized 
for  AMC  and  other  small  producers  with  financial  inability  to 
comply  who  must  rely  on  other  manufacturers  for  emission 
control  technoloiy.  A  single  4-yr  innovative  technology  NOi 
waiver  is  authorized  up  to  1.5  for  new  or  improved  technologies 
with  potential  air  quality  and  fuel  economy  benefit. 

'  In  1982  and  beyond,  emission  standards  for  diesels  and 
other  technologies  could  be  set  up  to  2. 

Mr.  Speaker,  I  would  have  preferred 
the  Dingell-Broyhill  amendment  as 
passed  by  the  House.  However,  the  con- 
ference report  does  contain  the  same 
clean  air  standards  for  1978  and  1979 
as  the  Dingell-Broyhill  amendment.  We 
will  undoubtedly  have  to  face  this  issue 
again  in  1980  if  the  standards  set  forth 
in  the  conference  report  cannot  possibly 
be  met.  Failure  to  act  favorably  on  this 
conference  report  at  this  time  would 
cause  the  U.S.  automobile-based  plants 
to  close  in  a  matter  of  days.  I  need  not 
enumerate  the  consequences  of  such  a 
shutdown. 

Mr.  MEEDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 


The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  6161)  to  amend  the  Clean  Air  Act. 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  statement, 
see  part  n  of  proceedings  of  the  House 
of  August  3,  1977.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  iMr.  Stag- 
gers) is  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  (Mr.  Devine) 
is  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Speaker,  I 
yield  mj'self  such  time  as  I  may  consume. 
Mr.  Speaker,  I  would  like  just  briefly  to 
tell  the  Members  of  the  House  how  much 
time  has  been  spent  on  this  bill  so  that 
they  will  recognize  that  this  has  been 
given  every  consideration  that  it  possibly 
could  have  been  given  by  our  committee. 
In  subcommittee  hearings  the  mem- 
bers spent  5  days,  and  they  spent  7  days 
in  markup.  The  full  committee  spent  6 
days  in  markup  and  consideration  of  the 
bill.  The  bill  was  considered  on  the  floor 
of  the  House  for  3  days,  and  it  passed 
the  House  on  May  26,  1977,  by  a  vote 
of  326  to  49. 

The  conferees  met  for  8  days.  It  was 
9  days  really,  because  we  ended  up  on  the 
9th  day.  We  started  at  7  o'clock  in  the 
evening  and  ended  up  at  2 :  30  on  August 
3.  This  conference  report  that  we  have 
before  us  now  is  the  result  of  that  work. 
I  will  say  to  the  Members  of  the  House 
that  this  is  a  compromise.  It  is  the  best 
compromise  the  House  could  work  out 
with  the  Senate.  The  Senate  conferees 
were  trying  to  work  for  what  they 
thought  were  the  best  interests  of 
America,  and  that  is  true  as  well  for  all 
the  conferees  from  the  House. 

I  would  like  especially  to  commend  the 
conferees  of  the  House  and  the  members 
of  the  full  committee,  because  there  were 
many,  many  hours  spent  late  in  the  eve- 
nings, at  time  when  patience  was  thin 
and  it  was  pretty  hard  to  keep  feelings 
and  emotions  uncler  control. 

I  would  also  like  to  commend  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Florida  (Mr.  Rogers),  and 
the  members  of  his  subcommittee  for  the 
work  they  did. 

I  wish  to  extend  commendations  also 
to  the  members  of  the  conference  com- 
mittee: The  gentleman  from  Michigan 
(Mr.  Dingell  ) ,  the  gentleman  from  Flor- 
ida (Mr.  Rogers)  ,  the  gentleman  from 
California  •  Mr.  Moss ) ,  the  gentleman 
from  New  Jersey  (Mr.  Maguirei,  the 
gentleman  from  California  (Mr.  Wax- 
man*,  the  gentleman  from  Ohio  'Mr. 
Devine  > ,  the  gentleman  from  North 
Carolina  (Mr.  Broyhill),  and  the  gen- 
tleman from  Kentucky  (Mr.  Carter). 

We  worked  together  as  a  team,  trying 
to  do  what  we  thought  was  right  for  tlie 
best  interests  of  this  country.  There  were 
no  partisan  politics  in  it  whatsoever,  and 


it  showed  in  the  votes.  We  were  all  trying 
to  get  what  we  thought  was  the  best  con- 
ference report  we  could  get  to  bring  back 
to  the  House. 

I  think  we  have  brought  back  a  con- 
ference report  that  we  can  all  agree  is  a 
good  report,  one  that  is  good  for  America 
and  one  that  will  help  to  clean  up  the  air. 
This  will  help  gradually  to  clean  up  the 
air;  pollution  did  not  all  happen  at  one 
time,  and  we  cannot  stop  it  at  one  time. 
We  are  doing  it  gradually  through  this 
bill,  and  we  are  allowing  progress  at  the 
same  time.  I  think  we  have  done  a  very 
good  job  with  the  conference  report.  We 
are  doing  what  needs  to  be  done  to  pro- 
tect the  public  health. 

With  those  words,  Mr.  Speaker,  I 
would  like  to  add  my  compliments  to  the 
staff.  The  staff  worked  long  and  hard. 
They  worked  many  hours  when  we  were 
not  working.  They  worked  far  into  the 
night  trying  to  get  the  enormous  confer- 
ence report  into  shape  and  to  get  the 
statement  of  managers  ready.  It  took 
many  hours  for  them  to  complete  their 
work,  and  as  I  say,  they  worked  at  times 
during  which  the  conferees  were  not 
working.  So,  as  I  say,  I  would  like  to 
compliment  them  and  say  "thanks"  for 
their  work. 

With  that,  Mr.  Speaker,  I  now  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  ( Mr.  Macuire  > .  a  member  of  the 
conference  conunittee. 

Mr.  MAGUIRE.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  com- 
mittee for  yielding.  I  want  to  compli- 
ment the  gentleman  on  his  work  and 
compliment  also  the  chairman  of  the 
subcommittee,  the  gentleman  from  Flor- 
ida (Mr.  Rogers),  and  I  will  clarify 
with  him  a  couple  of  points  for  the 
record  later,  if  I  may. 

Mr.  Speaker,  the  conference  bill  re- 
quires the  Environmental  Protection 
Agency  to  prepare  an  economic  impact 
statement  when  it  takes  any  of  a  series 
of  listed  actions,  and  it  provides  for  citi- 
zen suit  against  the  Administrator  in  the 
event  that  he  fails  to  discharge  this  duty. 
However,  it  also  provides  that  the  filing 
or  resolution  of  such  a  suit  shall  not 
invalidate  the  regulation  in  question. 

Am  I  correct  in  my  understanding, 
then,  that  the  only  remedy  a  court  can 
provide  in  such  a  suit  is  an  order  to  the 
Administrator  to  prepare  or  revise  an 
economic  impact  assessment? 

Mr.  ROGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Your  understanding  is 
correct.  Regardless  of  the  court's  ruling 
as  to  whether  an  assessment  had  been 
prepared,  or  whether  an  assessment  fully 
canvassed  the  issues  listed  in  the  section, 
the  courts  would  have  no  power  to  invali- 
date a  rule  or  stay  its  effectiveness. 

Mr.  MAGUIRE.  I  note  that  the  con- 
ference committee  adopted  a  provision 
of  the  Senate  bill  that  would  allow  the 
courts  to  award  attorneys'  and  expert 
witnesses'  fees  to  defendants  in  enforce- 
ment actions  brought  by  the  Environ- 
mental Protection  Agency  which  the 
court  found  to  be  "unreasonable."  Since 
this  language  was  in  the  bill  passed  by 
the  House  last  year  as  well,  would  I  be 
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correct  in  assuming  that  the  purpose  of 
providing  the  courts  this  discretion  is 
the  same  as  that  stated  in  last  year's 
committee  report — at  page  277 — 
to  provide  protection  for  the  parties  against 
wholly  unwarranted  actions  by  the  Admin- 
istrator and  to  restrain  the  Administrator 
from  over-zealous  enforcement? 

Mr.  ROGERS.  Yes.  I  think  that  Is  the 
intent  of  the  conference. 

Mr.  MAGUIRE.  I  assume  also  that  It 
was  the  intent  of  conferees  represent- 
ing this  body  to  subscribe  to  the  same 
interpretation  of  the  term  "imreason- 
able  "  as  set  out  in  last  year's  report? 
Mr.  ROGERS.  Yes,  I  would  agree. 
Mr.  MAGUIRE.  So,  this  provision  is 
not  intended  to  authorize  the  courts  to 
make  the  Government  pay  attorneys' 
and  witnesses'  fees  every  time  the  de- 
fendant prevails  in  an  enforcement  ac- 
tion, or  the  courts  disagree  with  the 
Government's  exercise  of  "prosecutori- 
al discretion"  as  to  whether  to  bring 
suit.  It  is  aimed  only  at  the  situation 
where  the  Government's  enforcement 
action  is  seen  as  frivolous  or  harassing, 
then,  is  it  not? 

Mr.  ROGERS.  Yes,  that  was  our  in- 
tent. We  contemplate  an  award  of  fees 
in  an  enforcement  action  only  if  the 
Government's  suit  was  "unreasonable"; 
that  is,  wholly  without  basis  in  the  facts 
or  the  law. 

Mr.  MAGUIRE.  On  Thursday,  July 
28.  the  conference  committee  took  up 
the  House  amendment  concerning  vis- 
ibility protection.  During  the  conference 
committee's  discussion  several  votes 
were  taken  on  a  proposed  agreement  ar- 
rived at  by  the  staff  and  now  included 
in  the  conference  bill. 

The  first  vote  I  believe,  Mr.  Chairman, 
was  a  motion  to  eliminate  the  section 
entirely.  The  second  motion  was  to  re- 
move EPA's  power  to  supervise  and  as- 
sure under  section  110  of  the  act  the 
adequacy  of  the  State  plan  revision  re- 
quired by  the  visibilitv  protection  sec- 
tion. The  third  motion  attempted  to 
strike  the  preamble  to  this  section. 
All  three  motions  on  the  Senate  side 
were  defeated  5  to  4.  The  staff  proposal 
was  then  adopted  6  to  1.  by  the  Senate 
side.  Is  this  your  recollection  as  well? 

Mr.  ROGERS.  Yes,  that  is  exactly 
what  happened. 

Mr.  MAGUIRE.  Mr.  Speaker,  in  the 
visibility  protection  section  of  the  Com- 
merce Committee's  report  on  this  bill  we 
clearly  state  that  the  class  I  increments 
under  the  section  on  prevention  of  sig- 
nificant deterioration  are  not  adequate 
to  protect  class  I  lands  from  visibility 
impairment  in  all  cases.  In  fact  we  had 
substantial  testimony  pointing  out  that 
very  problem.  One  of  the  reasons  why 
the  committee  decided  to  include  a  sepa- 
rate section  on  visibility  protection  was 
In  order  to  remedy  this  situation.  In 
many  cases  what  we  are  trying  to  pre- 
serve in  class  I  areas  is  the  visibility 
which  allows  us  to  enjoy  the  magnificent 
scenery  of  the  class  I  areas. 

In  our  bill  we  reauired  that  the  States 
revise  their  State  implementation  plans 
to  carry  out  that  mandate.  It  seems  to  me 
the  conference  bUl  enlarges  that  protec- 
tion by  adopting  the  Senate's  air  quality 
values  test  because  the  Senate  bill  re- 


quires that  the  Federal  Land  Manager 
protect  the  class  I  lands  from  visibility 
impairment  even  when  the  class  I  incre- 
ments are  not  exceeded.  Let  me  quote 
from  the  Senate  bill  and  the  Senate 
report : 

Bill — ■•The  Federal  Land  Manager  and  the 
Federal  officials  charged  with  direct  respon- 
sibility for  management  of  such  lands  shall 
have  an  affirmative  responsibility  to  protect 
the  air  quality  related  values  of  any  such 
lands  with  a  class  I  area." 

Report — "He  (The  Federal  Land  Manager) 
is  required  to  protect  Federal  Lands  from 
deterioration  of  an  established  value,  even 
when  class  I  numbers  are  not  exceeded." 

These  two  statements  indicate  that 
under  the  conference  report  both  the 
State  and  the  Federal  Land  Manager 
hold  a  responsibility  to  protect  class  I 
lands  from  visibility  impairment  even  if 
the  class  I  increments  will  not  be  ex- 
ceeded by  a  new  source. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
myself  1  minute. 

I  would  like  to  rectify  an  omission  I 
made,  the  fact  that  the  gentleman  from 
Louisiana  (Mr.  Breaux)  was  with  us  on 
the  Breaux  amendment  in  the  con- 
ference. 

Mr.  Speaker,  the  gentleman  from 
Louisiana  ( Mr.  Breaux  )  did  an  excellent 
job,  and  his  patience  and  understanding 
were  just  superb. 

We  tried  to  work  out  the  Breaux 
amendment  to  his  satisfaction  as  best  we 
could  with  the  other  body,  and  I  hope 
he  is  satisfied  with  the  work  we  did  in 
conference. 

Mr.  DEVINE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  the  clean  air  bill, 
H.R.  6161. 

It  has  been  a  long  and  hard  road  ar- 
riving at  this  point  In  the  clean  air 
struggle.  Everyone  will  remember  that 
in  the  94th  Congress,  the  Interstate  and 
Foreign  Commerce  Committee  spent 
many  months  fashioning  a  clean  air  bill 
to  present  to  the  House  for  its  consid- 
eration. The  product  was  not  entirely 
to  my  liking  but  a  bill  did  finally  reach 
the  floor.  You  will  recall  further  that  it 
arrived  in  the  second  session  and  was 
handled  on  an  intermittent  basis  which 
militated  against  its  thorough  and 
proper  consideration.  The  conference 
strung  along  for  many  weeks  and  a 
conference  report  came  back  to  the 
House  in  almost  the  closing  hours  of  the 
session.  In  the  end  the  conference  report 
was  not  taken  up  by  the  Senate  and  the 
whole  effort  came  to  naught. 

Starting  over  again  in  this  first  ses- 
sion of  the  95th  Congress,  the  committee 
went  through  the  whole  process  once 
again.  The  issues  were  considered  in 
great  detaU,  at  great  length,  and  with 
sharp  differences  of  opinion.  The  bill 
which  came  to  the  floor  and  which  was 
eventually  passed  by  this  House  in  May, 
although  not  entirely  satisfactory  to 
anyone,  was  the  true  product  of  our  sys- 
tem and  probably  the  best  bill  on  this 
compUcated  subject  that  we  would  ex- 
pect to  achieve. 

The  problems  of  the  House-Senate 
conference  committee  on  H.R.  6161  have 
been  well-publicized.  It  was  no  cake 
walk.  The  conferees  did  try  to  uphold 
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the  judgments  made  by  this  body  on  the 
major  issues  involved.  For  the  most  part, 
the  committee  was  able  to  come  away 
without  abandoning  any  of  the  prin- 
ciples embodied  in  the  House  bill  and 
were  able  at  the  same  time  to  gain  ma- 
jor modifications  of  the  Senate  version 
where  the  most  important  differences 
existed.  Again.  I  must  say  that  I  am  not 
thrilled  with  some  of  the  compromises 
we  had  to  make,  but  I  was  not  totally 
enamored  of  some  of  the  provisions  we 
took  to  conference  in  the  first  place.  We 
had  to  work  with  what  we  had  in  those 
two  bills. 

The  1970  Clean  Air  Act  is  desperately 
in  need  of  amendment.  It  would  be  un- 
conscionable to  toss  out  the  product  of 
this  long  effort.  The  immediate  need 
for  some  kind  of  auto  emission  stand- 
ards is  well  understood.  We  are  about 
2  years  late  in  telling  the  auto  industry 
what  it  can  do  for  the  emission  stand- 
ards on  1978  model  cars  which  are  al- 
ready standing  around  in  lots  and  on 
docks  waiting  for  the  other  shoe  to  drop 
before  they  can  be  sent  on  to  dealers' 
showrooms. 

There  is  absolutely  no  alternative  at 
this  hour  to  approving  the  marketing 
of  1978  cars  which  have  manufactured 
to  existing  1977  emission  standards. 
Congress  put  the  industry  in  its  present 
position  by  insistence  on  unrealistic 
emission  deadlines,  and  Congress  must 
rescue  it  right  now.  The  industry  could 
have  put  the  country  and  Congress  in  a 
bind  by  refusing  to  manufacture  any- 
thing for  this  new  model  year  until  the 
emission  standards  were  clarified.  It  did 
not  create  such  a  situation  and  relied  on 
the  ultimate  fairness  of  this  body. 

So  here  we  are  today  with  a  confer- 
ence report  on  a  clean  air  bill  which  even 
at  this  stage,  or  perhaps  I  should  say 
particularly  at  this  stage,  is  not  entirely 
to  my  liking.  There  are  many  things  in- 
cluded in  the  conference  version  that  I 
would  have  changed.  Most  of  the  final 
version,  with  some  significant  exceptions, 
does  reasonably  well  by  the  will  of  the 
House.  The  automotive  sections,  except 
for  allowing  1978  and  1979  models  to 
proceed  on  present  standards,  are  too 
restrictive  thereafter  whereas  the  1980 
emission   standard   of    7.0    for   carbon 
monoxide   is    a   slightly   more  realistic 
figure  than  that  in  last  year's  confer- 
ence report,  the  standards  for  all  three 
pollutants  for  1981  and  thereafter  are 
identical  to  the  unnecessarily  stringent 
ones  in  last  year's  conference  report.  I 
realize  that  there  are  certain  provisions 
made  for  innovative  technology  waivers 
for  NO,  and  a  2-year  waiver  is  possi- 
ble for  carbon  monoxide.  In  my  view, 
the  negligible  health  benefits  of  retain- 
ing the  3.4  carbon  monoxide  statutory 
standard  may  well  come  back  to  haunt 
us  because  of  their  likely  adverse  effect 
on  technology,  fuel  economy,  consumer 
costs,  and  driveability. 

Lastly,  I  feel  constrained  to  mention 
that  there  is  insufficient  fiexibility  with 
respect  to  needed  growth  in  class  II 
areas  and  I  regret  that  the  Breaux  vari- 
ance procedure  for  class  H  was  not 
retained. 

Despite  these  definite  drawbacks  in  the 
conference  version  of  this  bill  and  for  the 
reasons  previously  stated,  I  felt  it  was 
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necessary  to  agree  to  the  conference  re- 
port and  I  urge  my  colleaguec  to  approve 
the  report  now. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kentucky  (Mr.  Carter)  . 

Mr.  CARTER.  Mr.  Speaker,  as  a  con- 
feree of  the  House  and  Senate  Clean  Air 
Act  conference  of  1977,  I  can  say  to  you 
and  to  the  Members  of  the  House,  that 
I  am  satisfied  with  the  compromise  that 
the  House  and  the  Senate  conferees  came 
to  early  yesterday  morning  while  most 
of  the  Nation  was  asleep.  It  is  my  firm 
belief  that  we  as  House  conferees  held  to 
the  House  position  to  the  very  end. 

The  conferees  have  worked  tirelessly 
in  the  last  few  weeks  with  the  utmost 
dedication  and  determination  to  achieve 
a  balanced  law  that  will  give  protection 
to  the  health  and  welfare  of  the  Ameri- 
can people.  It  is  my  strong  contention 
that  we  are  moving  with  the  best  pos- 
sible speed  and  balance  in  that  direction. 

Mr.  Speaker,  all  throughout  the  Con- 
gress' deliberations  on  the  Clean  Air  Act 
Amendments,  the  need  for  national  pri- 
mary and  secondary  ambient  air  quality 
standards  has  been  my  one  main 
concern. 

Primary  air  quality  standards  are 
those  which  are  requisite  to  protect  the 
public  health  with  an  adequate  margin 
of  safety.  Secondary  standards  are  those 
requisite  to  protect  the  public  welfare 
from  any  known  or  anticipated  adverse 
effects.  Welfare  includes,  but  is  not  lim- 
ited to,  effects  on  soils,  crops,  vegeta- 
tion, manmade  materials,  animals,  wild- 
life, weather,  visibility  and  climate,  dam- 
age to  and  deterioration  of  property,  and 
hazards  to  transportation,  as  well  as  ef- 
fects on  economic  values  and  personal 
comfort  and  well-being. 

Again.  Mr.  Speaker.  I  believe  that  we 
upheld  the  House's  wisdom  and  will  in 
the  conference.  I  believe  in  that  wisdom 
and  I  adhere  to  it.  The  House  creates  a 
balance  in  its  business  of  legislation,  a 
balance  which  can  assure  us  of  a  cleaner 
environment  and  a  growing  economy  at 
the  same  time. 

But,  Mr.  Speaker  and  my  colleagues  in 
the  House,  the  other  Chamber,  the  Sen- 
ate, has  its  own  wisdom  and  balance. 
Thus  yesterday  morning,  earnest  and 
with  the  greatest  concern,  both  Cham- 
bers met  and  discussed  the  final  issues  to 
be  decided. 

At  times  discussion  was  strained,  but 
having  the  desires  and  concerns  of  the 
American  people  uppermost  in  mind, 
both  the  House  and  Senate  conferees 
reached  the  compromise  now  before  you. 

Mr.  Speaker,  I  support  this  conference 
agreement  and  believe  that  the  House 
will  accept  it.  It  is  a  good  step  in  the  right 
direction. 

Mr.  Speaker,  one  more  thought.  At  the 
beginning  of  the  Clean  Air  Act  confer- 
ence. Senator  Muskie  warned  the  con- 
ferees that  they  would  stay  and  work  on 
the  clean  air  bill  until  "hell  had  frozen 
over."  Well.  Mr.  Speaker.  I  can  report 
that,  because  of  the  dedication  of  this 
Congress,  may  the  sinners  of  the  world 
still  repent,  for  hell  still  is  as  hot  as  ever. 

Thank  you.  Mr.  Speaker. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Ohio. 

.  Mr.  ASHBROOK.  Mr.  Speaker,  I  think 
it  is  just  fine  that  this  conference  report 
has  been  brought  out. 

However,  there  is  one  matter  which 
bothers  me  a  little  bit.  It  looks  as  though 
there  are  150  pages  of  typed  material, 
and  we  have  not  had  too  much  explana- 
tion of  what  is  in  here. 

I  just  wonder  whether  my  colleague, 
the  gentleman  from  Ohio  (Mr.  Devine)  , 
would  dissuade  this  Member  of  any  im- 
pression that  this  looks  as  though  it 
might  be  a  lawyers'  bonanza.  There  is  so 
much  fine  print  in  this  report  that  I 
wonder  about  it. 

Is  this  going  to  be  easy  to  administer 
or  is  it  going  to  be  what  I  think,  a  bu- 
reaucratic problem? 

Mr.  DEVINE.  Mr.  Speaker,  I  will  say 
to  the  gentleman  that  this  is  a  highly 
complex  and  highly  technical  piece  of 
legislation.  It  well  could  become  a  law- 
yers' bonanza,  as  most  of  the  legislation 
does  which  we  produce  out  of  this  body. 

Mr.  ASHBROOK.  At  this  late  hour  I 
will  not  speak  any  further.  It  does  seem 
to  be  a  rather  extensive  conference 
report. 

Mr.  DEVINE.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Florida  iMr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  the 
Clean  Air  Act  Amendments  of  1977.  The 
House  conferees  have  been  working  on 
this  for  several  weeks  now  and  I  think 
we  have  produced  a  compromise  between 
the  two  bills  which  is  fair,  workable,  and 
effective. 

I  would  like  to  briefiy  outline  a  few  of 
the  most  important  items  in  the  report, 
starting  with  title  II,  which  is  aimed  at 
mobile  sources. 

The  House  bill  called  for  automobiles 
to  reach  .41  hydrocarbons — HC:  9.0  car- 
bon monoxide — CO;  and  1.0  oxides  of 
nitrogen  (NO.)  standards  in  1982,  while 
the  Senate  bill  called  for  standards  of 
.41  HC;  3.4  CO;  and  1.0  NOx  to  be  met 
in  1980.  We  kept  the  House  provisions 
for  1980  with  a  slight  compromise  in 
carbon  monoxide  and  moved  to  the  Sen- 
ate numbers  in  1981  with  a  waiver  that 
may  allow  the  automobile  makers  as  long 
as  1983  for  meeting  the  carbon  monoxide 
standard.  We  keep  existing  standards 
for  2  years. 

The  figures  for  automobile  emission 
standards  are : 

HC  CO  NO. 

1978-79    -   1.5  15.0  2.0 

1980   .41  7.0  2.0 

1981 --     .41  '3.4  1.0 

'  Up  to  a  2-year  waiver  for  caj-bon  monoxide 
If  the  Administrator  finds  that  the  tech- 
nology is  not  available  and  3.4  CO  standard 
is  not  necessarj'  for  the  pubUc  health.  Also. 
the  Administrator  takes  mto  account  cost, 
fuel  economy,  and  driveability. 

The  conference  also  provides  for  a  4- 
year  waiver  for  diesels  if  it  is  found  that 
they  cannot  meet  the  1.0  oxides  of  ni- 
trogen— NOx — standard.  This  would  al- 
low until  1985  for  diesels  and  up  to  4 
years  for  iimovative  technology. 


WARRANTIES 


The  House  bill  provided  for  warranties 
for  18  months  or  18,000  miles.  The  Sen- 
ate bill  would  have  retained  the  5 -year 
50,000  mile  warranty  in  existing  law.  The 
conferees  agreed  to  a  compromise  of  24 
months  or  24.000  miles  for  the  system 
with  an  additional  warranty  for  the 
high-cost  parts  which  are  required  ex- 
clusively for  the  control  of  pollution. 

PREVENTION    OF    SIGNIFICANT    DETERIORATION 

Under  this  provision,  the  House  bill 
called  for  three  air  quality  classes,  the 
Senate  bill  had  two.  The  conferees  re- 
tained the  three  classes. 

The  House  bill  incorporated  variances 
of  the  standards  for  two  classes  of  up  to 
18  days  a  year  through  the  Breaux 
amendment.  The  Senate  had  a  variance 
in  class  I,  but  had  no  class  n  variance. 
The  Senate  bill  allowed  a  variance  in 
class  I  if  approved  by  the  Federal  Land 
Manager.  The  House  allowed  the  Gov- 
ernor of  a  State  to  grant  the  variance. 

In  conference,  we  kept  a  class  I  vari- 
ance for  SO",  and  used  the  variance  ele- 
ments from  both  the  House  and  Senate 
bills. 

If  a  class  I  variance  is  requested  the 
Federal  Land  Manager  would  make  his 
recommendation.  The  Governor  would 
then  review  the  recommendation  of  the 
Federal  Land  Manager. 

If  the  Federal  Land  Manager  agrees 
with  the  Governor  that  a  variance  should 
be  granted,  then  the  Governor  may  grant 
it.  If  they  disagree,  the  variance  may  not 
be  granted,  but  the  Governor  may  appeal 
to  the  President.  And  the  President  may 
approve  the  variance. 

In  class  II,  the  conferees  realized  the 
need  for  fiexibility  for  increased  new 
growth,  so  the  major  part  of  the  Nation 
designated  is  class  n.  To  provide 
for  expansion,  we  increased  the  key  in- 
crement in  class  n  by  50  percent  over 
the  House  increments.  This  large  ex- 
pansion eliminated  the  need  for  a 
variance.  The  Governor,  with  the  con- 
currence of  local  authorities,  has  the 
power  under  the  bill  to  reclassify  most 
areas  in  class  m. 

NONATTAINMENT 

The  House  and  Senate  bills  were  very 
close  on  this  issue  to  begin  with.  We  have 
extended  the  deadlines  for  meeting  the 
standards  for  States  and  communities 
where  it  is  necessary  until  1982.  In  the 
case  of  severe  oxidant  or  carbon  mon- 
oxide problems,  we  have  extended  the 
deadlines  so  that  they  may  be  as  late  as 
1987  to  meet  the  standards.  We  con- 
tinue to  allow  the  States  the  discretion 
of  revising  their  plan  to  accommodate  for 
new  growth  or  to  apply  for  a  waiver 
under  the  new  section. 

The  House  bill  called  for  an  annual  in- 
cremental reduction,  but  in  the  confer- 
ence we  have  provided  for  more  fiexibil- 
ity by  eliminating  the  House  provision 
for  equal  biannual  reductions. 

To  help  States  which  have  nonattain- 
ment  areas,  we  retained  the  House  pro- 
vision giving  them  the  option  of  adopt- 
ing the  stricter  California  automobile 
standards  for  new  vehicles.  We  have 
basically  taken  the  House  provisions  re- 
lating to  indirect  sources.  We  have  given 
authority  to  the  Governor  of  a  State  to 
suspend  onstreet  parking  supply  restric- 
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tlons.  gas  rationing,  and  vehicle  retrofits 
until  January  1,  1979,  and  allow  States 
to  eliminate  indirect  source  control  re- 
quirements from  existing  plans.  We  have 
eliminated  the  Administrator's  authority 
to  require  indirect  source  programs  di- 
rectly or  indirectly  except  for  major, 
federally  funded  projects.  The  State, 
however,  may  adopt,  if  it  wishes,  an  in- 
direct source  control  program. 

I  would  also  like  to  include  for  the 
record  a  more  complete  statement  of  in- 
tent and  clarification  of  select  provi- 
sions: 

Clean  Air  Conitrence  Report  (1977)  :  State- 
ment OF  Intent;  Claritication  of  Select 
Provisions 

Becaiise  of  the  necessity  for  expedition  in 
concluding  the  conference,  the  limited  time 
available  for  preparation  of  the  conference 
report  and  statement  of  managers,  and  the 
complexity  and  length  of  the  conference 
agreement,  some  Important  points  on  the  In- 
tention and  effect  of  the  conferees  action 
may  have  been  overlooked  or  may  be  unclear 
In  the  text  of  the  conference  bill  or  the  ac- 
companying statement  of  managers.  This 
paper  Is  Intended  to  clarify  these  points. 

1.   PURPOSE  AND  INTENT 

The  conference  agreement  is  founded  on 
several  major  principles.  First,  and  foremost, 
protection  of  the  public  health  remains  the 
paramount  purpose  and  value  under  t^  Act. 
Consideration  of  costs,  energy,  and  "tech- 
nology Is  expressly  authorized  or  required  In 
many  sections  of  the  bill,  but  the  overriding 
commitment  of  the  1977  Act  (Just  as  the  1970 
legislation)  Is  to  the  protection  of  public 
health.  An  example  of  this  is  the  conferees' 
provision  defining  "lowest  achievable  emis- 
sion rate"  for  nonattalnment  areas. 

Second,  this  year's  legislation  retains  and 
even  strengthens  the  technology  forcing  and 
technology  encouraging  goals  of  the  1970  Act. 

Third,  the  conference  report  emphasizes 
new  values,  which  did  not  receive  such  great 
attention  In  the  1970  Act.  Among  these  are 
il)  a  preventive  approach  to  pollution 
abatement,  as  well  as  a  remedial  one;  (2) 
protection,  preservation  and  enhancement  of 
the  quality  of  life  and,  In  particular,  protec- 
tion of  visibility  In  federal  parks,  wilderness 
areas,  etc;  (3)  a  mandate  for  Indentlflcatlon 
and  prompt  regulation  of  unregulated 
ambient  air  pollutants,  emissions,  and 
sources;  and  (4)  increasing  commitment  to 
give  States  the  necessary  tools  and  author- 
ities to  meet  the  requirements  of  the  Act 
(e.g.  the  new  provision  permitting  other 
States  with  nonattalnment  areas  for  oxi- 
dants, carbon  monoxide,  or  nitrogen  dioxide 
to  adopt  and  enforce  California  new  motor 
vehicle  standards  for  cars,  trucks,  and  other 
new  motor  vehicles). 

2.  PAHTICCLAR  PROVISIONS 

A.  Unregulated  pollutants 
For  the  first  time,  the  Clean  Air  Act  au- 
thorizes and  requires  the  Administrator  and 
the  States  to  regulate  radioactive  air  pollu- 
tion. Including  pollution  from  NRC-Ucensed 
facilities.  A  disapproval  authority  Is  given  to 
NRC  for  any  emission  standard  applicable  to 
such  facilities,  but  it  is  intended  to  be  a  care- 
fully limited  one  NBC's  disapproval  Is  au- 
thorized only  If  the  Commission  shows  that 
public  safety  would  be  significantly  endan- 
gered If  compliance  with  the  outslde-the- 
fencellne  emission  standard  were  required. 
I.e.  that  there  is  no  safe  way  available  to 
comply  by  the  deadline  Moreover,  the  Presi- 
dent may  override  NRC's  disapproval.  The 
conferees  were,  of  course,  concerned  about 
nuclear  safety  and  are  aware  that  the  States. 
EPA.  NRC.  and  the  President  are  and  will  be 
so  concerned  also.  But  this  is  not  intended  to 
provide  a  basis  for  Inaction  or  resistance  to 
safeguards  on  environmental  radioactive  re- 


leases. The  conferees  expect  the  Agency  and 
the  Commission  to  work  together  to  permit 
and  enhance  the  achievement  of  the  goals 
and  mandates  of  each. 

This  provision,  of  course,  is  not  limited  to 
NRC-Ucensed  facilities.  As  In  the  House  bill, 
the  conference  agreement  covers  ERDA  and 
DOD  facilities  as  well  as  privately  owned 
sources  and  facilities.  No  delegation  of  au- 
thority from  EPA  or  NRC  would  be  required 
for  States  to  set  emission  limits  for  radio- 
active pollutants  under  section  110  or  116  of 
the  Act. 

B.  Ozone  protection 
Two  points  need  clarification.  First,  the 
Administrator's  authorization  to  exempt 
medical  uses  of  fluorocarbons  is  retained  as 
In  the  House  bill.  Second,  this  provision 
Is  Intended  to  fill  certain  regulatory  gaps.  It 
would  not  restrict  or  alter  the  authority  of 
PDA.  CSPC,  or  other  agencies  to  act  under 
other  laws.  Nor  would  It  limit  EPA  rule- 
making presently  underway  under  the  Toxic 
Substances  Act. 

C.  Smelters 
The  primary  nonferrous  smelter  order  pro- 
vision (new  section  119  of  the  Act)  should 
be  Interpreted  In  accordance  with  this  under- 
standing of  the  conferees:  Under  this  provi- 
sion only  ultimate  SO.,  emission  limits  may 
be  delayed.  No  smelter  order  under  section 
119  Is  authorized  for  any  other  pollutant. 
Moreover,  no  section  113(d)  delay  order  could 
be  granted  to  a  primary  nonferrous  smelter 
for  an  SO,  emission  limitation  If  that  smelter 
has  received  a  119  order.  However,  a  smelter 
could  receive  a  113(d)  order  for  any  pollu- 
tant other  than  sulfur  oxides,  under  the 
conditions  specified  In  section  113(d). 

Furthermore,  the  conferees  understood 
that,  with  respect  to  both  113(d)  orders 
(whether  or  not  for  a  smelter)  and  119 
orders.  In  determining  the  best  practicable 
Interim  emission  control  requirements,  con- 
sideration should  be  given  to  the  require- 
ment with  which  the  source  must  ultimately 
comply.  Similarly,  the  conferees  understood 
that  sources  receiving  113(d)  orders  and 
smelters  receiving  119  orders  because  of  lack 
of  technology  to  comply  would  be  subject  to 
the  research  and  development  expenditures 
requirement. 

The  language  of  new  section  119  differs 
from  the  "adequately  demonstrated  to  be 
reasonably  available"  test  In  the  House  bill. 
However,  this  change  In  language  does  not. 
In  my  view,  reflect  any  Intention  on  the  part 
of  the  conferees  to  significantly  alter  the 
meaning  or  effect  of  the  House  provision. 

Finally.  It  should  be  pointed  out  that  this 
provision  replaces  existing  section  119  of  the 
law  relating  to  coal  conversion  extensions. 
Coal  conversion  delay  orders.  In  the  future, 
win  be  Issued  under  section  llSfd)  (5) .  Exist- 
ing section  119  CDE's,  however,  would  remnln 
enforceable  In  accordance  with  the  savings 
provision. 

D.  Visibiliti/  protection 
The  conferees  essentially  agreed  to  the 
House  provision  for  vlslbllltv  protection.  The 
provision  was  modified  to  give  States  a  greater 
role  in  Identifying  sources  which  are  con- 
tributing (or  may  in  the  future  contribute) 
to  visibility  problems  and  In  establishing 
control  requirements  for  those  sources.  How- 
ever, the  conferees  rejected  a  motion  to 
delete  the  national  goal.  The  conferees  also 
relected  a  motion  to  delete  EPA's  suoervlsory 
TOW  under  section  110  to  assure  that  the 
required  progress  toward  that  goal  will  be 
achieved  by  the  revised  State  plan  If  a  State 
^-IslblUty  protection  plan  Is  not  adequate  to 
assure  such  progress,  then  the  Administrator 
must  disapprove  that  portion  of  the  SIP  and 
promulgate  a  visibility  protection  plan  under 
.section  110(c).  Thus,  vlslbllltv  nrotectton  In 
most  mandatory  federal  Class  I  areas  remains 
a  national  commitment,  which  Is  nationally 
enforceable. 

Moreover,  as  In  the  House  bill,  the  sec- 
tion applies  both  to  new  and  existing  sources. 


Aa  pointed  out  In  the  House  Committee  re- 
port, merely  meeting  Class  I  increments 
under  prevention  of  significant  deterioration 
win  not  be  adequate  to  assure  vlslbllltv 
protection.  Clearly  the  conferees  did  not 
want  to  Impose  two  separate  pre-construc- 
tlon  permit  requirements  for  a  new  source 
for  the  purpose  of  assuring  compliance  with 
significant  deterioration"  and  "visibility 
protection"  requirements.  One  permit  should 
suffice. 

E.  Representation  in  civil  litigation 
The  Statement  of  Managers  on  the  confer- 
ence bin  contains  an  Indication  of  how 
In  the  conferees'  view,  certain  provisions  of 
the  DOJ-EPA  Memorandum  of  Understand- 
ing of  June  13,  1977,  should  be  construed 
The  conferees  expect,  however,  that  with 
the  new  cooperative  spirit  between  the  De- 
partment and  the  Agency,  few  conflicts  will 
arise  and  those  which  do  will  be  easily  re- 
solved. The  conference  agreement  under- 
scores the  faith  of  the  Congress  In  the  At- 
torney General  and  the  Justice  Department 
and  the  propriety  of  the  Attorney  General's 
supervision  and  control  of  civil  litigation 
under  the  Act.  The  Statement  of  Managers 
thus.  Is  Intended  only  to  provide  guidance  oii 
the  Congress-  views  which  the  Department 
and  the  Agency  should  consider  In  executing 
the  Memorandum  of  Understanding. 

F.  Basis  of  administrative  standards 
This  section  was  adopted  from  the  House 
bill,  with  only  the  deletion  of  cross-references 
to  the  unregulated  pollutants  section.  Ques- 
tions have  arisen  whether  the  amendment  to 
section  109  of  the  Act  under  this  provision 
would  prevent  the  Administrator  from  estab- 
lishing national  ambient  air  quality  stand- 
ards for  derivative  pollutants   (such  as  sul- 
fates  or   nitrates),    which    are    not    directly 
emitted    into,    but    form    In.    the    ambient 
air.    No   such    limitation    Is    Intended.    The 
rationale  for  the  entire  section  Is  fully  ar- 
ticulated In  the  House  Committee  report. 
G.  Amendments  to  section  114  o/  the  act 
Section  305  of  the  House-passed  bill  con- 
tains certain  amendments  to  existing  section 
114  of  the   Act.   The  conference   agreement 
Incorporates  these  amendments.  In  so  do- 
ing, the  conference  agreement  permits  the 
Administrator  to  enter.  Inspect,  test,  or  re- 
quire testing  on   the   premises   any  person 
other  than   a  new  motor  vehicle  manufac- 
turer in  order  to  carry  out  and  enforce  the 
requirements    of    this    Act.    This    authority 
would  apply  to  persons  not  previously  cov- 
ered by  section  114.  Including  but  not  lim- 
ited to  fuel   additive   manufacturers,   inde- 
pendent garages,  .-.ervlce  stations,  auto  parts 
makers  and  refineries.  It  may  be  used  for 
the  purpose  of  assuring  compliance  with  any 
requirement  of  the  Act   (Including,  but  not 
limited    to.    vapor   recovery,    transportation 
control,  air  quality  maintenance  plan  meas- 
ures, antl-tamperlng  prohibitions.  MMT  re- 
strictions)   which  does   not  pertain  to  new 
motor  vehicle  manufacturers.  The  authority 
of  the  Administrator  under  section   114  of 
the  Act.  as  amended,  wculd  be  delegable  to 
the  State  as  It  has  been  In  the  past. 
H.  Coal  conversion 
The  conference  agreement  authorizes  de- 
layed compliance  orders  for  sources  required 
to    convert    to    coal.    These    provisions   were 
drafted  with  the  likely  enactment  of  national 
coal     conversion     legislation     which     would 
supersede  ESECA  (P.L.  93-319)  In  mind.  The 
conferees  expect  that  the  provisions  of  new 
section  113(d)   of  the  Clean  Air  Act  wni  be 
administered  so  as  to  be  consistent  with,  and 
supportive  of,  the  national  coal  conversion 
program.  Of  course,  nothing  In  this  section 
or  in  the  remainder  of  the  bill  should  be 
construed    to    overturn    the    State    or    local 
government's    right    to    require    compliance 
with  stronger  emission  limitation  or  to  re- 
quire compliance  more  expeditiously  under 
section  116  of  the  Act. 
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/.  Nonattainment  areas 


A  key  aspect  of  the  conference  agreement 
is  the  retention  of  the  House  provision  per- 
mitting other  States  than  California  with 
nonattalnment  areas  for  HC,  CO,  NO,  or  oxi- 
dants to  adopt  and  enforce  California's  new 
motor  vehicle  emission  standards.  Also  im- 
portant In  this  respect  Is  the  conferees'  re- 
tention of  the  House  provision  liberalizing 
and  extending  the  California  waiver  provi- 
sion. Under  this  new  addition,  for  example. 
California  will  be  able  to  get  a  waiver  for  Its 
1982  model  year  standards  considered  as  a 
package,  even  though  the  California  CO 
standard  may  be  less  stringent  than  the  ap- 
plicable federal  CO  standard.  This  Is  so  be- 
cause California's  1982  NOx  standard  Is  more 
stringent  than  the  federally  mandated  NOx 
standard  for  that  year.  Other  States  with 
nonattalnment  problems  for  oxidant,  or  NO, 
would  be  authorized  to  fonow  suit,  but  could 
not  be  required  to  do  so  by  EPA. 

In  general,  the  conference  agreement 
adopts  much  of  the  Senate's  approach  to 
the  nonattalnment  problem.  But,  among 
other  provisions  from  the  House  Bill,  the 
"lowest  achievable  emission  rate"  definition 
In  the  House  bill  was  agreed  to.  While  the 
conferees  believe  cost  Is  an  appropriate  fac- 
tor to  be  considered  in  determining  "achlev- 
ablUty."  there  was  general  agreement  with 
the  House  Committee  report's  treatment  of 
consideration  of  cost  In  nonattalnment  areas 
at  page  215.  Here  again,  protection  of  the 
public  health  must  be  the  primary  concern. 
J.  Trucks  and  motorcycles 

In  agreeing  to  the  75  percent  NOr  reduc- 
tion requirement  for  1985  model  year  trucks, 
the  conferees  made  no  Judgment  on  the 
achlevablllty  of  this  target  standard  by  that 
deadline.  Revision  authority  Is  expressly  pro- 
vided In  case  such  target  cannot  be  met. 

With  respect  to  motorcycles,  the  conference 
agreement  permits  the  Administrator,  If  he 
chooses  to  do  so.  to  continue  with  his  pres- 
ent program  of  establishing  a  separate  and 
different  set  of  standards  for  new  motorcycles 
than  for  other  motor  vehicles. 

K.  Noncompliance  peTialties 

The  conference  agreement  basically  adopt- 
ed the  House  bill  approach  to  this  provision. 
Three  portions  of  the  Senate  bill  which  were 
agreed  to  are  particularly  worthy  of  noting: 
(1)  the  requirement  that  the  penalty  be 
calculated  essentially  on  the  basis  of  the 
economic  value  derived  by  the  failure  to  com- 
ply (rather  than  on  the  lesser  amount  of 
the  cost  of  compliance);  (2)  the  absence  of 
a  celling  on  the  penalty,  In  keeping  with 
the  purpose  of  the  provision — I.e.  to  elimi- 
nate any  Incentive  for,  or  economic  advan- 
tage resulting  from,  noncompliance;  and  (3) 
the  exemption  from  the  penalty  of  the  Louis- 
ville Gas  and  Electric  plants,  which  utility 
early  in  the  1970's  agreed  to  a  compliance 
order  and  helped  demonstrate  flue  gas  de- 
sulfurlzatlon  technology. 

L.  Standards  review 

The  conference  agreement,  as  last  year's 
conference  agreement  did.  adopted  the  House 
provision  relating  to  review  of  present  na- 
tional ambient  air  quality  standards,  with  a 
slight  modification.  The  modification  pro- 
vided for  the  first  review  to  occur  by  1980. 

Nothing  In  this  section,  however,  should 
delay  EPA  action  to  promulgate  the  ambient 
short-term  NO,  standard.  Nor  should  that 
action  be  subject  to  prior  review  by  the  Sci- 
entific Review  Committee.  If  It  Is  appropriate 
to  deal  with  any  of  the  four  unregulated 
pollutants  referred  to  In  section  122.  then 
that  action  should  proceed  without  respect 
to  the  standards  review  process  set  up  for 
existing  standards. 

M.  Stack  height  limitations 

The  Conference  Committee  accepted  the 
House  bill's  provision  relating  to  the  height 
of  smokestacks,  which  provides  that  the 
emission  limitations  that  apply  to  sources 


of  pollution  shall  be  calculated  on  basis  of 
smokestack  heights  sufficient  to  avoid  "at- 
mospheric downwash.  eddies,  and  wakes" 
nearby  a  facility  (as  we  defined  this  In  the 
House  Committee's  Report  on  last  year's 
bill),  so  long  as  this  does  not  exceed  2V2 
times  the  facility's  height. 

It  was  our  Intent  that  the  former  condi- 
tion should  take  precedence  over  the  latter — 
that  Is.  If  It  should  be  determined  that  down- 
wash,  eddies,  and  wakes  can  be  prevented  by 
stacks  of  less  than  2^2  times  facility  height, 
the  Administrator's  rule  should  give  "credit" 
only  for  the  height  needed  to  avoid  these 
conditions. 

In  addition,  the  Administrator  Is  free  to 
promulgate  a  general  rule  providing  a  "slid- 
ing scale"  for  stackhelght.  If  he  determines 
that  the  proportion  between  building  height 
and  stack  height  needed  to  avoid  downwash 
varies  according  to,  for  example,  the  size  of 
the  facility — that  a  proportionally  higher 
stack  Is  needed  for  smaller  facilities,  for  ex- 
ample, or  a  proportionally  lower  stack  Is  suf- 
ficient for  larger  sources — then  his  rule  may 
take  this  Into  account,  so  long  as  It  generally 
prevents  downwash  eddies  and  wakes  and 
not  allow  "credit"  for  stacks  exceeding  2>2 
times  building  height.  In  other  words.  It  was 
not  our  purpose  to  make  a  Congressional 
Judgment  about  what  stack  height  was 
needed  to  prevent  downwash.  We  Intend  EPA 
to  make  this  Judgment,  subject  only  to  the 
Congressional  prohibition  on  the  excessively 
high  stacks  of  over  2' j  times  building  height. 
N.  New  source  standards  of  performance  best 
available  control  technology 

The  Conferees  agreed  to  Section  111  of  the 
House  bill  with  minor  modifications.  Senator 
Randolph  stated,  and  the  Conferees  agreed, 
during  the  Conference  discussion  of  the 
House  "Best  Available  Control  Technology" 
requirement  that,  as  the  House  Report.  95- 
294,  concluded,  (p.  189)  current  best  tech- 
nology achieves  about  85  to  90  percent  sulfur 
removal  efficiency  from  the  emissions  of  fos- 
sil-fuel fired  boilers. 

The  Intent  of  the  House  provision  and  of 
the  Conference  agreement  is  to  require  the 
Administrator  to  revise  and  strengthen  cur- 
rent lax  standards  for  new  sources  under 
Section  111  of  the  Act.  Particularly  trouble- 
some are  EPA's  current  SO,  control  standards 
and  particulate  control  standards  for  coal- 
fired  boilers.  As  the  House  Report  stated:  (p. 
187)  . 

.  .  .  For  example,  instead  of  prescribing 
standards  which  effectively  required  use  of 
the  best  practical  control  technology  for  new 
coal-flred  power  plants,  the  Administrator 
set  levels  which  could  be  met  either  by  use 
of  untreated  low-sulfur  coal  or  scrubbers. 
These  standards  (e.g.  1.2  lbs.  of  SO.  million 
B.t.u's) — by  not  requiring  use  of  best  prac- 
ticable control  technology — directly  conflict 
with  the  aforementioned  purposes  In  several 
respects: 

1.  The  standards  give  a  competitive  advan- 
tage to  those  States  with  cheaper  low-sulfur 
coal  and  create  a  disadvantage  for  Mid- 
western and  Eastern  States  where  predom- 
inately higher  sulfur  coals  are  available; 

2.  These  standards  do  not  provide  for  max- 
imum practicable  emission  reduction  using 
locally  available  fuels,  and  therefore  do  not 
maximize  potential  for  long-term  growth; 

3.  These  standards  do  not  help  to  expand 
the  energy  resources  (this  Is,  higher  sulfur 
coal)  that  could  be  burned  In  compliance 
with  emission  limits  as  Intended; 

4.  These  standards  aggravate  compliance 
problems  for  existing  coal-burning  stationary 
sources  which  cannot  retrofit  and  which  must 
compete  with  larger,  new  sources  for  low- 
sulfur  coal; 

5.  These  standards  Increase  the  risk  of 
early  plant  shutdowns  by  existing  plants 
(for  the  reasons  stated  above),  with  greater 
risk  of  unemployment;  and 

6.  These  standards  operate  as  a  disincentive 
to  the  Improvement  of  technology  of  new 


sources,  since  untreated  fuels  could  be 
burned  Instead  of  using  such  new,  more 
effective  technology. 

Similar  problems  exist  with  respect  to  the 
standards  for  new  oU-burnlnr:  stationary 
sources. 

The  Conference  adopted  provision  Is  in- 
tended to  rectify  these  problems  by  requiring 
for  fossil  fuel-fired  boilers  that  a  new  source 
standard  of  performance  be  expressed  as 
both: 

1.  A  numerical  emission  limit — such  as 
pounds  of  emlttants  per  hour,  and; 

2.  A  required  percentage  reduction  In  the 
pollutant  content  of  untreated  fuel. 

The  standard  of  performance  can  be 
achieved  by  any  technological  control  process 
(Including  precombustion  treatment  of  fuels, 
such  as  solvent  refining)  approved  by  the 
permitting  authority,  as  long  as  that  tech- 
nology assures  that  on  a  continuous  basis 
both  the  numerical  emission  limit  and  the 
required  percentage  reduction  are  achieved. 
No  averaging  In  fuel  control  or  In  emissions- 
content  or  levels  Is  allowed  In  determining 
whether  the  prescribed  performance  standard 
will  be  met  by  a  source. 

While  the  Conferees  agreed  that  the  Ad- 
nUnlstrator  may  set  the  percentage  reduc- 
tion requirement  as  a  percentage  range,  the 
Conferees  expect  the  Administrator  to  be  ex- 
ceedingly cautious  If  he  should  elect  to  do 
so.  Any  such  range  of  percent  reduction 
would  be  allowed  only  to  reflect  varying  fuel 
characteristics,  and  must  be  based  on  a  care- 
fully and  completely  documented  finding  by 
the  Administrator  that  such  departure  from 
the  strict  requirement  does  not  undermine 
the  basic  purpose  of  the  House  provision  as 
expressed  on  pages  183  through  195  of  the 
House  Report  number  95-294. 

O.  Prevention  of  significant  deterioration 

Both  the  House  and  Senate  bills  provided 
for  authority  for  variance  from  prescribed 
Increments.  The  Conferees  adopted  large 
parts  of  both  the  Senate  and  House  provi- 
sions. The  Governor  of  a  State  may  grant 
a  variance  from  Class  I  Increments  In  Federal 
Mandatory  Class  I  areas.  If  the  Federal  Land 
Manager  concurs,  that  variance  may  be 
granted.  If  In  the  Judgment  of  the  Federal 
Land  Manager  the  air  quality  values  of  the 
area  (and  the  Conferees  agreed  that  such 
values  Include  visibility  and  Its  vigorous 
protection  In  National  Parks  and  National 
Wilderness  areas  designated  as  Mandatory 
Class  I  areas)  will  not  be  adversely  affected 
by  the  emissions  from  the  source  seeking  a 
variance,  and  the  Federal  Land  Manager  so 
certifies  after  a  complete  showing  by  the 
source,  the  variance  may  be  granted.  If  the 
Federal  Land  Manager  falls  to  concur  with 
the  Governor's  recommendation  to  grant  a 
variance,  the  Governor  may  then  appeal  to 
the  President.  The  President  may  grant  the 
variance  only  If  he  finds,  and  so  publishes, 
that  the  granting  of  the  variance  Is  In  the 
national  Interest.  Such  variance  shall  allow 
Class  I  Increments  to  be  exceeded  on  no  more 
than  18  days  per  year. 

It  Is  recognized  that  there  are  many  diffi- 
culties In  air  quality  modeling  as  applied 
to  the  18-day  variance  from  Class  I  Incre- 
ments. Therefore,  the  States,  the  Federal 
Land  Managers,  and  the  Administrator  of 
the  U.S.  Environmental  Protection  Agency 
will  be  expected  to  apply  reasonably  conserv- 
ative Judgments  in  reviewing  applications 
for  any  such  variance.  Furthermore,  the  Ad- 
ministrator shall  carefully  and  completely 
discharge  his  responsibility  to  supervise 
through  the  required  revision  of  the  State 
plan,  the  granting  of  and  enforcement  of 
any  variance. 

Tlie  Conferees  Intend  that  any  variance 
granted  under  Section  165(d)(2)(D).  allow 
the  Increments  spelled  out  for  Class  I  areas 
to  be  exceeded  on  only  a  total  of  up  to  18 
days  (or  during  any  part  of  18  days)  per 
year.  This  means  that  the  Increments  may 
be  exceeded  only  on  a  total  of  up  to  18  days 
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per  year,  by  which  the  Conferees  mean  that 
the  allowed  variation  of  the  Increment  take 
place  on  no  more  than  18  days,  or-  any  part 
of  18  days  per  year,  In  any  and  all  directions. 
The  Increments  may  be  exceeded  on  no  more 
than  18  days,  and  that  total  would  be  arrived 
at  by  iggregatlng  all  modeled  and  monitored 
measurements  of  pollutant  concentrations. 
This  means  that  the  Class  I  Increments  could 
be  exceeded  on  no  more  than  18  days  In  total. 
An  exceedence  during  any  single  measure- 
ment period  (during  the  day  at  any  one  site 
(e.g.  the  three-SO;  measurement  period)), 
shall  be  considered  a  violation  for  one  entire 
day. 

Some  provisions  of  this  bill  relating 
to  PSD  will  become  effective  immediately 
upon  enactment.  Other  sections  will  be- 
come effective  upon  modification  of  state 
implementation  plans.  In  the  meantime, 
existing  regulations  issued  by  EPA  will 
continue  in  effect. 

There  will  not  be  any  gap  or  disruption 
in  carrying  out  this  Nation's  policy  of 
preventing  the  significant  deterioration 
of  clean  air.  No  grace  period  is  required 
because,  after  all,  this  policy  has  been 
with  us  since  the  1967  Air  Quality  Act. 
It  was  not  altered  in  the  1970  clean  air 
amendments.  The  Environmental  Pro- 
tection Agency's  predecessor  for  air 
pollution,  the  National  Air  Pollution 
Control  Administration,  defined  this 
policy  in  guidelines  in  1969.  Acting  under 
authority  of  the  1970  Clean  Air  Amend- 
ments, EPA  eventually  adopted  regula- 
tions to  implement  this  policy.  So  this 
part  of  the  bill  merely  continues  the 
policy  that  Congress  expressed  years  ago 
and  for  which  EPA  has  promulgated  reg- 
ulations. 

On  the  other  hand,  both  the  House 
and  Senate  bills  reflected  a  sensitivity 
to  problems  that  might  occur  in  the 
transition  from  the  regulations  to  this 
new  law.  So  savings  clauses  appear  in  the 
conference  bill  where  appropriate  to  as- 
sure the  validity  of  the  EPA  regulations 
up  to  the  time  the  act  becomes  fully 
effective. 

Certain  questions  have  arisen  regard- 
ing the  status  of  certain  federal  lands 
located  in  Alaska.  My  understanding  is 
that  the  national  resource  lands  as  des- 
ignated by  the  Federal  Land  Policy  and 
Management  Act  of  1976,  which  were 
formerly  referred  to  as  the  public  domain 
are  class  II  lands  under  this  conference 
report  and  subject  to  redesignation  as 
Class  III  under  appropriate  authority 
outlined  in  the  report.  Alaska  has  nearly 
one-half  of  the  country's  public  lands 
and  the  great  majority  of  the  national 
resource  lands.  However,  virtuallv  all  the 
national  resource  lands  in  Alaska  are 
withdrawn  under  specific  public  land 
order  or  by  legislation  pursuant  to  a  par- 
ticular Federal  purpose. 

There  are  three  separate  withdrawals 
that  act  upon  the  national  resource  lands 
in  Alaska.  All  are  related  to  the  imple- 
mentation of  the  Alaska  Native  Claims 
bettlement  Act  which  was  passed  in  1971 
The  first  of  these  withdrawals  is  a  statu- 
tory withdrawal  under  section  11  of  the 
Alaska  Native  Claims  Settlement  Act  for 
selection  by  Alaska  Natives  pursuant  to 
the  entitlement  granted  them  under  the 
legislation.  Additionally,  other  lands  are 
withdrawn  for  selection  by  public  land 
order  for  NaUve  selection  pursuant  to  the 
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Claims  Act.  The  second  type  of  with- 
drawal is  what  we  call  a  d-2  withdrawal. 
This  withdrawal  extends  to  approxi- 
mately 80  million  acres  of  the  national 
resource  lands  which  are  currently  under 
study  as  potential  additions  to  the  na- 
tional parks,  wildlife  refuges,  wild  and 
scenic  rivers,  and  forest  systems  pursu- 
ant to  section  17(d)  (2)  of  the  Alaska 
Native  Claims  Settlement  Act.  The  third 
type  of  withdrawal  extends  to  the  re- 
maining national  resource  lands  in 
Alaska  and  the  d-2  withdrawals  and 
those  lands  withdrawn  for  native  selec- 
tion. The  Secretary,  under  section  17(d) 
a)  of  the  Alaska  Native  Claims  Settle- 
ment Act  has  withdrawn  the  remainder 
of  the  national  resource  lands  and  these 
other  lands  under  what  we  call  a  d-1 
underlay  pursuant  to  the  development  of 
regulations  for  classification  for  specific 
land  uses  on  these  lands. 

Questions  have  arisen  as  to  what  the 
status  of  these  lands  are.  They  are  class 
II  lands  subject  to  redesignation  as  class 
III.  It  is  very  important  that  such  defini- 
tion be  made  clear.  The  fact  that  these 
lands  are  withdrawn  for  potential  study 
as  areas  that  may  eventually  be  desig- 
nated as  class  I  or  class  n  lands  not 
subject  to  redesignation  for  some  reason 
has  left  this  matter  unclear. 

I  wish  to  state  conclusively  that  there 
IS  no  question  that  these  lands  are  all 
class  II  lands  subject  to  redesignation  as 
class  III.  The  specific  federal  withdrawal 
pursuant  to  a  public  land  order  does  not 
affect  their  status  under  the  Clean  Air 
Act.  All  national  resource  lands,  so  long 
as  they  remain  national  resource  lands 
are  class  n  lands  subject  to  redesignation 
under  the  act  to  class  HI.  The  only  class 
II  lands  not  subject  to  redesignation  to 
class  III  are  listed  in  the  statute  The 
national  resource  lands,  withdrawn  or 
otherwise,  are  not  among  these  and 
therefore  are  subject  to  redesignation 

Mr.  Speaker,  in  the  State  of  Montana 
there  is  a  proposed  powerplant  project 
known  as  Colstrip  3  and  4.  I  have  heard 
allegations  that  this  project  might  re- 
ceive special,  favored  treatment  under 
the  definition  of  "necessary  preconstruc- 
Uon  permits"  in  this  conference  bill    I 
can  say  that  the  "necessary  preconstruc- 
tion  permit"  definition  in  this  bill  will 
apply  equally  to  all  major  emitting  facili- 
ties through  the  country.  The  conference 
committee  did  not  intend  to  hand  out 
any  special  exceptions  or  to  impose  any 
special  burdens.  There  was  some  concern 
expressed  that  this  mJght  interfere  with 
litigation  now  pending  with  respect  to  the 
Colstrip  project.  It  is  not  intended  to 
have  that  effect.  All  the  issues  in  that 
litigation  are  preserved.  I  assume  there 
is  a  complicated   factuaJ  situation  in- 
volved to  which  I  have  not  been  exposed 
This   definition   of   "recessarv   precon- 
struction  permits"  does  not  automati- 
cally decide  whether  the  project  is  com- 
menced or  not.  The  effect  is  neutral 

Personally,  not  being  familiar  with  the 
particular  facts.  I  do  not  know  if  the 
"necessary  preconstruction  permits" 
language  in  this  bill  will  help  or  hurt 
Colstrip.  But  no  special  or  favored  treat- 
ment was  intended  by  the  conference 
committee. 

The  conference  bUl  provides  that  both 
States  and  Indian  tribes  will  continue  to 


have  the  power  they  now  have  to  redes- 
ignate their  lands  to  a  new  air  quality 
classification.  In  cases  where  another 
State  may  object  to  such  reclassification, 
and  when  the  two  jurisdictions  cannot 
amicably  come  to  agreement,  the  Admin- 
istrator is  granted  the  power  to  review 
the  redesignation.  But  it  is  intended  that 
the  Administrator's  review  of  such  deter- 
minations by  tribal  governments  be  ex- 
ercised with  utmost  caution  to  avoid  un- 
necessarily substituting  his  judgment  for 
that  of  the  tribe.  The  concept  of  Indian 
sovereignty  over  reservation  lands  is  a 
critical  one,  not  only  to  native  Ameri- 
cans, but  to  the  Government  of  the 
United  States.  A  fundamental  incident 
of  that  sovereignty  is  control  over  the 
use  of  their  air  resources.  Some  statutes, 
I  imagine,  have  encroached  upon  Indian 
sovereignty,  eroding  treaty  rights  negoti- 
ated at  an  earlier  time.  This  is  not  such  a 
bill,  for  the  Administrator  should  reverse 
the  determination  made  by  an  Indian 
governing  body  to  reclassify  its  land,  only 
under  the  most  serious  circumstances 

The  language  of  the  bill  also  provides 
that  those  areas  which  shall  have  been 
previously  designated  class  I  under 
prior  regulations  shall  not  become  class 
n  as  a  result  of  this  bill's  enactment. 
The  House  report,  at  page  143.  further 
explained  that  any  completed  proposal 
which  was  submitted  to  the  EPA  Admin- 
istrator prior  to  enactment  shall  remain 
valid.  Any  subsequent  decision  by  the 
Administrator  on  such  proposal  also 
shall  remain  valid.  This  was  the  Intent 
of  the  conference  committee,  and  it  is 
how  such  an  application  would  be 
treated  under  this  bill. 

Mr.  FLOWERS.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Alabama  (Mr.  Flowers) 

Mr.    FLOWERS.    Mr.    Speaker,    the 
Clean  Air  Act  amendments  currently  be- 
ing    considered     include    a     provision 
whereby  responsibility  for  establishing 
emission  standards  for  radioactive  ma- 
terials will  be  transferred  from  the  Nu- 
clear Regulatory  Commission  to  the  En- 
vironmental   Protection    Agency — EPA. 
In  addition  to  transferring  these  cur- 
rently   regulated    authorities,    the    act 
would  establish  for  the  first  time  EPA 
authority  over  unregulated  radiological 
emissions.   The   original   provision  was 
included  in  the  House  version  of  the 
Clean  Air  Act  amendments  and  during 
conference  was  agreed  to  by  the  Senate 
During  the  House  deliberations,  there 
were  no  public  hearings  on  this  provi- 
sion and,  in  my  opinion,  at  no  time  were 
the  potential  impacts  on  the  Nation's 
energy  program  adequately  considered 
or  investigated.  It  is  my  understanding 
that,   during   the   conference  delibera- 
tions, the  administration  expressed  some 
concern   over  this   provision   but   their 
concerns  were  not  incorporated  into  the 
final  agreement.  In  expressing  their  con- 
cerns, the  administration  did  not  present 
specific  energy  impacts  or  possible  in- 
terferences with  the  President's  National 
Energy  Plan.  I  have  significant  reserva- 
Uon.s  over  the  fact  that  delegating  this 
authority  to  EPA,  which  by  the  provi- 
sions of  the  Clean  Air  Act  provide  for 
additional  delegation  to  States  and  lo- 
calities, will  adversely  affect  the  neces- 
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sary  development  of  energy  facilities. 
In  addition,  I  believe  that  there  is  a 
need  in  this  area  for  national  standards 
and  only  in  extreme  circumstances 
where  local  conditions  require,  should 
higher  standards  be  established.  I  hope 
that  the  administration  will  take  a  close 
look  at  this  provision  and  report  back 
to  the  Congress  at  the  earliest  possible 
time  the  potential  adverse  effects  of  this 
change  and  recommend  as  necessary  leg- 
islative changes  to  this  amendment. 

Mr.  ROGERS.  Mr.  Chairman,  I  would 
agree  with  the  gentleman  from  Alabama 
(Mr.  Flowers)  that  there  is  nothing  in 
the  bill  that  goes  to  that  problem  at  all 
and  there  is  no  intention  to  do  that. 

Mr.  McKAY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  McKAY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  Florida  some  questions 
about  the  intent  of  the  conferees  on  a 
matter  pertaining  to  class  II. 

On  May  25,  the  gentleman  and  I  had  a 
colloquy  concerning  my  amendment  to 
the  House  bill  for  a  high  terrain  class  II 
variance  procedure.  The  reason  for  my 
amendment  was  to  take  into  considera- 
tion the  effects  of  high  and  low  terrain, 
and  not  penalize  those  few  areas  of  the 
country  with  high  terrain  problems.  The 
gentleman  from  Florida  understood  the 
high  terrain  problem  and  was  in  full  sup- 
port of  adopting  language  which  would 
allow  class  n  variances  as  I  proposed. 
Is  that  not  correct? 

Mr.  ROGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  McKAY.  It  is  my  understanding 
that  in  the  conference  a  consideration 
for  the  differences  between  high  and  low- 
terrain  was  taken  into  consideration  with 
respect  to  class  I  areas,  is  that  correct? 

Mr.  ROGERS.  That  is  correct. 

Mr.  McKAY.  I  understand  that  the 
conferees  made  no  allowance  for  any 
kind  of  a  variance  in  class  II  because  the 
conferees  agreed  to  increase  a  key  pollu- 
tion increment  by  50  percent,  and  also 
provided  three  classes.  Such  problems  can 
be  solved,  therefore,  by  the  ability  of  the 
governor  to  redesignate  lands  from  class 
II  to  class  III.  Does  this  mean  that  the 
bill  is  somewhat  flexible  to  meet  these 
kinds  of  special  problems  in  local  areas? 

Mr.  ROGERS.  Yes,  to  the  extent  that 
it  does  not  violate  the  purposes,  proce- 
dures or  requirements  of  this  part  and 
allow  a  deterioration  of  air  quality  in 
those  areas.  If  it  is  necessary  to  accom- 
modate an  industrial  facility  in  a  class 
II  area,  the  bill  does  provide  for  the 
means  by  which  the  governor  could  re- 
designate the  areas  class  III. 

Mr.  McKAY.  In  States  where  high  and 
rugged  terrain  is  a  problem,  does  this 
mean  that  the  governors  may  redesignate 
only  areas  in  the  high  terrain  where  the 
appropriate  air  quality  models  predict  the 
standards  for  class  II  to  be  exceeded? 

Mr.  ROGERS.  As  was  stated  in  the 
House  committee  report,  page  147: 

For  Instance,  If  a  State  wished  to  desig- 
nate its  entire  area  as  class  III,  and  the  area 
contains  no  Fede.al  lands  which  this  pro- 
posed legislation  indicates  cannot  be  desig- 
nated class  III,  the  State  could  do  so.  Con- 


versely, If  it  is  wished  to  designate  some  parts 
class  I  and  retain  some  class  II  areas,  it  may 
draw  classification  boundaries  in  any  way 
it  chooses — by  entire  air  quality  control  re- 
gions, along  county  lines,  or  even  along 
smaller  subcounty  lines. 

Mr.  McKAY.  One  of  the  major  prob- 
lems in  establishing  the  effect  of  pollu- 
tants is  the  difficulty  in  establishing 
modeling  techniques  which  fit  the  cir- 
cumstances. Is  it  the  intent  of  the  con- 
ferees that  the  EPA  require  use  of  mod- 
eling techniques  which  will  take  into  ac- 
count and  accurately  predict  air  quality 
when  siting  plants  in  high  terrain? 

Mr.  ROGERS.  The  conferees  recog- 
nize the  problems  related  to  modeling 
and  siting  in  areas  of  elevated  terrain. 
It  is  intended  that  those  areas  can  be 
redesignated  if  necessary,  and  that  ap- 
propriate and  accurate  modeling  tech- 
niques be  developed  by  the  EPA  through 
an  air  quality  modeling  conference,  in- 
cluding models  which  apply  in  cases  of 
plants  proposing  to  site  in  areas  where 
impact  on  high  terrain  occurs. 

Mr.  McKAY.  Mr.  Speaker,  I  thank  the 
gentleman  from  Florida  (Mr.  Rogers) 
for  his  responses. 

Mr.  ROGERS.  I  want  to  thank  the 
gentleman  from  Utah  (Mr.  McKay),  my 
distinguished  colleague,  who  has  always 
cooperated  in  this  committee. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding,  just  for  a 
query,  if  I  may.  I  would  like  to  make 
two  points.  First,  as  I  have  discussed  with 
the  gentleman,  it  is  my  understanding 
that  in  the  bill  the  House  yielded  to  the 
Senate  position  on  the  inclusion  of  Envi- 
ronmental Research  and  Development 
authorization  in  the  air  pollution  field. 
I  am  not  going  to  object  to  the  bill  on 
those  grounds.  I  just  want  to  be  clear  as 
to  exactly  what  did  take  place,  because 
in  reading  rapidly  through  the  report  I 
confess  it  looks  rather  ambiguous  to  me 
as  to  what  actually  happened. 

Mr.  ROGERS.  It  was  included.  We  did 
accept  it,  as  we  had  discussed  with  the 
gentleman  earlier,  and  before  we  went 
to  the  conference,  so  it  was  accepted. 

Mr.  BROWN  of  California.  I  would 
just  like  to  have  on  the  record  the  fact 
that  the  Senate,  which  by  its  rules  has 
not  yet  agreed  to  accept  the  Environmen- 
tal Research  and  Development  in  one 
bill,  has  indicated — appropriate  mem- 
bers of  the  Senate  committee — that  they 
would  do  so  next  year.  I  want  the  record 
to  refiect  that  under  these  conditions  I 
would  not  make  an  objection. 

Mr.  ROGERS.  We  understand  and 
agree  with  the  gentleman's  position. 

Mr.  BROWN  of  California.  May  I  ask 
one  other  point.  I  am  concerned  about 
the  point  raised  by  the  gentleman  from 
Alabama  fMr.  Flowers)  having  to  do 
with  the  jurisdiction  over  nuclear  mat- 
ter. I  am  particularly  concerned  because 
the  funding  for  nuclear  research  and  de- 
velopment in  the  EPA  has  been  removed 
at  the  request  of  the  administration,  and 
it  is  dubious  in  my  mind  as  to  whether 
the  capability  exists  there  for  the  regu- 
lation of  the  nuclear  functions  that  have 
been  taken  over  from  the  NRC.  I  want 


to  have  some  assurance  that  this  entire 
problem  will  be  examined  to  make  sure 
that  we  have  a  program  that  best  serves 
the  public  needs. 

Mr.  ROGERS.  I  would  agree  with  the 
gentleman,  and  I  will  enter  into  those  as- 
surances, too,  that  this  should  be  the  in- 
tent and  the  goal  for  all  of  us.  I  thank 
the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  conference  committee  on 
the  Clean  Air  Act  Amendments  of  1977 
has  concluded  its  business,  and  agreed 
to  report  a  bill.  The  final  vote,  on  stat- 
utory auto  emission  standards,  rep- 
resented a  genuine  compromise  between 
the  House  and  Senate  passed  bills,  both 
of  which  represented  compromises  be- 
tween the  current  Clean  Air  Act,  enacted 
in  1970,  and  the  pressures  for  extensive 
revision  and  delay  in  clean  air  stand- 
ards. The  final  product,  which  is  a  ccwn- 
promise  of  other  compromises,  is  a  com- 
plex and  lengthy  attempt  to  balance  all 
of  the  pressures  on  the  Congress  and  the 
environment. 

The  most  important  provisions  of  this 
bill,  at  least  in  my  opinion,  are  those 
which  allow  State  governments  greater 
authority  and  discretion  in  dealing  with 
air  pollution  problems.  For  example,  for 
the  first  time  States  other  than  Cali- 
fornia can  have  automobile  emission 
standards  which  are  stricter  than  the 
Federal  law  if  their  air  pollution  prob- 
lems need  stricter  standards.  This  is  im- 
portant because  the  conference  bill  gives 
the  automobile  companies  3  more  years 
of  delay  over  existing  law.  Under  the 
compromise  approved  the  automobile 
companies  will  not  have  to  meet  the  stat- 
utory standards  until  1981.  In  addition, 
the  statutory  NOx  standard  has  been 
changed  completely,  from  0.4  gm/mi.  to 
1.0  gm/mi,  which  represents  a  clear 
victory  by  the  automobile  industry  in 
their  efforts  to  change  the  standards  in 
addition  to  the  timetable. 

In  general,  this  bill  is  a  retreat  from 
our  earlier  goals,  and  represents  a  set- 
back for  those  who  hoped  for  clean, 
healthy  air  sooner,  rather  than  later. 
However,  I  believe  it  is  probably  the  best 
bill  this  Congress  can  produce,  and  it 
does  represent  the  will  of  the  majority. 
I  only  hope  that  its  enforcement  will  be 
effective. 

Mr.  Speaker.  I  also  note  that  the  Clean 
Air  Act  amendments  currently  being 
considered  include  a  provision  whereby 
responsibility  for  establishing  emission 
standards  for  radioactive  materials  will 
be  transferred  from  the  Nuclear  Regula- 
tory Commission  to  the  Environmental 
Protection  Agency — EPA.  In  addition  to 
transferring  these  currently  regulated 
authorities,  the  act  would  establish  for 
the  first  time  EPA  authority  over  unreg- 
ulated radiological  emissions.  The  orig- 
inal provision  was  included  in  the  House 
version  of  the  Clean  Air  Act  amend- 
ments and  during  conference  was  agreed 
to  by  the  Senate.  During  the  House  de- 
liberations, there  were  no  public  hear- 
ings on  this  provision  and,  in  my  opinion, 
at  no  time  were  the  potential  impacts 
on  the  Nation's  energy  program  ade- 
quately considered  or  investigated.  It  is 
my  understanding  that,  during  the  con- 
ference deliberations,  the  administra- 
tion expressed  some  concern  over  this 
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provision  but  their  concerns  were  not 
incorporated  into  the  final  agreement.  In 
expressing  their  concerns,  the  adminis- 
tration did  not  present  specific  energy 
impacts  or  possible  interferences  with 
the  President's  national  energy  plan.  I 
have  significant  reservations  over  the 
fact  that  delegating  this  authority  to 
EPA.  which  by  the  provisions  of  the 
Clean  Air  Act  provide  for  additional  del- 
egation to  States  and  localities,  will 
adversely  affect  the  necessary  develop- 
ment of  energy  facilities.  In  addition,  I 
believe  that  there  is  a  need  in  this  area 
for  national  standards  and  only  in  ex- 
treme circumstances  where  local  condi- 
tions require,  should  higher  standards 
be  established.  I  hope  that  the  adminis- 
tration will  take  a  close  look  at  this  pro- 
vision and  report  back  to  the  Congress 
at  the  earliest  possible  time  the  potential 
adverse  effects  of  this  change  and  rec- 
ommend as  necessary  legislative  changes 
to  this  amendment. 

Mr.  Speaker,  I  am  informed  that  the 
bill  reported  by  the  conference  commit- 
tee includes  the  Senate  bill  provisions 
which  authorize  research  and  develop- 
ment under  the  Clean  Air  Act.  Such  pro- 
visions were  not  in  the  House  passed  bill, 
because  under  the  rules  of  the  House! 
such  research  and  development  authori- 
zation falls  within  the  jurisdiction  of 
another  House  Committee.  It  is  my  un- 
derstanding that  the  Senate  will  be 
agreeable  to  dealing  with  research  and 
development  in  separate  legislation  in 
future  years.  On  the  basis  of  that  under- 
standing I  am  agreeable  to  the  confer- 
ence committee  bill. 

Mr.  DEVINE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  North 
Carolina  'Mr.  Broyhilli. 

Mr.  BROYHILL.  Mr.  Speaker,  could  I 
have  the  attention  of  the  gentleman  from 
Florida  (Mr.  Rogers).  As  has  been 
brought  to  our  attention  by  our  col- 
leagues from  Alaska  about  the  classifi- 
cation of  certain  Alaska  lands— and  that 
may  be  somewhat  unclear— I  wonder  if 
the  gentleman  could  for  Just  a  moment 
put  in  the  record  as  to  what  the  intent 
is. 

Mr.  ROGERS.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS  I  thank  the  gentleman 
for  yielding. 

I  will  include  in  my  remarks  a  clarifi- 
cation of  that  point. 

Mr.  BROYHILL.  There  is  no  question 
that  the  lands  that  are  class  n  lands  are 
sub'ect  to  redesignation  of  class  in' 
Mr.  ROGERS.  This  is  generally  true 
Mr.    BROYHILL.    With    certain    ex- 
ceptions. 

Mr.  ROGERS.  Most  class  II  areas  may 

be  redesignated  class  III.  unless   they 

are  specifically  precluded  from  doing  so 

Mr.  BROYHILL.  There  are  some  that 

are  enumerated? 

Mr.  ROGERS.  They  are  enumerated  in 
new  section  164(a)  (1)  and  (2)  of  the 
act, 

Mr.  BROYHILL.  Only  those  enumer- 
ated in  the  act. 

Mr.  ROGERS.  The  situation  with  re- 
spect to  Alaskan  lands  is  clarified  in  the 
sumrnarj'. 

Mr.  BROYHILL.  I  was.  of  course,  in- 
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terested  in  several  sections  of  the  bill. 
One,  of  course,  is  the  significant  deteri- 
oration in  the  Breaux  amendment.  Of 
course,  we  did  make  adjustments  in  the 
House-passed  bill  on  significant  deteri- 
oration that  is  in  an  incremental 
number. 

Also  certain  changes  were  made  In 
Breaux  amendment.  I  was  disappointed, 
as  the  gentleman  knows,  that  we  did 
drop  the  variations  that  would  have  been 
permitted  in  class  2  areas  as  outlined  in 
the  Breaux  amendment.  There  was  con- 
siderable discussion  on  this  issue,  as  the 
gentleman  knows,  and  as  he  recalls  in 
the  discussion  in  response  to  a  question 
from  the  gentleman  from  Michigan  (Mr. 
DiNGALL),  the  gentleman  from  Florida 
stated  in  the  conference  that  under  in- 
crements for  class  2  areas  that  earlier 
EPA-FEA  analyses  have  indicated  pow- 
erplants  up  to  6,000  megawatts  could  be 
built.  Of  course  part  of  the  highlights 
is  the  important  role  that  modeling  is 
going  to  play  in  the  implementation  of 
this  part  of  the  bill.  What  we  have  done 
here  is  to  impose  stringent  new  limita- 
tions on  protected  pristine  areas,  the 
parks  and  so  forth,  and  we  intend  by 
specifying,  as  I  understand  it.  the  in- 
crements in  class  2  and  in  class  3  to  strike 
a  balance  between  clean  air  on  the  one 
hand  and  on  the  other  hand  jobs  and 
economic  standards  and  standards  of  liv- 
ing. 

Does  the  gentleman  have  some  com- 
ment on  what  I  have  said  and  on  his 
comments  in  conference? 

Mr.  ROGERS.  The  gentleman  is  cor- 
rect. Those  figures  do  come  from  FEA 
and  EPA  studies. 

Also  I  commend  the  gentleman  from 
Louisiana  who  presented  his  proposal  in 
a  most  effective  way.  It  was  adhered  to 
in  class  1. 

The  Senate  would  not  agree  to  class 
2.  since  we  had  the  three  categories  1.2. 
and  3.  but  I  think  we  have  reached  an 
agreement  so  that  the  18  days  will  be 
applied  to  category  1.  although  we  do 
not  have  to  since  we  have  the  three  areas 
that  the  Governors  of  the  local  areas 
can  change. 

Mr.  BROYHILL.  And  the  increment 
numbers  of  course  will  change  in  those 
class  2  and  3  areas. 

Mr.  ROGERS.  Yes.  As  a  matter  of  fact 
they  were  raised.  This  is  correct 

Mr.  BROYHILL.  Mr.  Speaker,  I  sup- 
port the  conference  report.  We  did  not 
get  everything  we  wanted.  The  Broyhill 
amendment  on  emissions  is  not  in  here 
The  emissions  standards  adopted  in  the 
House  I  feel  were  a  balanced  approach 
They  did  establish  standards  I  sincerely 
felt  not  only  could  be  met  but  also 
would  achieve  clean  air,  and  I  was  con- 
ymced  by  the  agency  study  which  was  re- 
leased last  year  that  showed  these  could 
be  met  and  the  goals  could  be  met. 

The  standards  set  in  the  conference 
report  in  my  judgment  can  be  met  by  the 
automobile  industry,  I  feel,  but  are  going 
to  result  in  "a  higher  price  in  fuel  penal- 
ties, but  in  my  judgment  the  conference 
report  is  necessary  because  of  the  possi- 
bility of  a  shutdown  and  the  economic 
harm  and  damage  and  loss  of  jobs  which 
would  follow  and  the  harm  that  might 
do  at  a  time  when  economically  we  are 
recovering  somewhat. 


I  do  support  the  conference  report.  I 
think  the  conferees  did  a  good  job  not 
only  in  supporting  the  House  position 
but  also  in  improving  the  bill  we  bring 
back  here  in  all  respects. 

After  approximately  21/2  years  of  con- 
sideration and  debate  on  the  Clean  Air 
Act  amendments,  both  the  House  and  the 
Senate  have  passed  extensive  revisions 
to  the  Clean  Air  Act  and  the  conference 
committee  has  reached  agreement  as  re- 
fiected  in  the  conference  report. 

As  one  of  the  conferees,  I  would  like 
to  emphasize  that  one  of  the  more  dif- 
ficult issues  we  had  to  deal  with  on  sta- 
tionary sources  was  the  question  of  the 
3-  and  24-hour  increments  for  class  I, 
class  IL  and  class  III  areas  and  the  form 
of  the  variance  that  should  be  provided 
for  the  class  I  and  class  II  increments. 
A  critical  decision  that  had  to  be  made 
on  the  part  of  the  House  conferees  on 
the  last  night  of  the  conference  was 
whether  to  accept  the  offer  of  the  Sen- 
ate conferees  to  accede  to  the  House 
provision  for  class  II  and  class  in  areas, 
with  the  increments  in  last  year's  con- 
ference bill  giving  up  the  Breaux  vari- 
ance provisions  for  class  II,  or  go  to 
the  Senate's  earlier  offer  to  abolish 
class  III  and  to  increase  the  class  IT 
increments. 

There  was  a  considerable  discussion 
of  this  issue.  In  that  discussion,  in  a 
response  to  the  question  from  Mr.  Din- 
cell,  Mr.  Rogers  stated  that  under  the 
conference  increments  for  class  II  areas 
earlier  EPA-FEA  analyses  indicated  that 
powerplants  up  to  6,000  megawatts  could 
be  built  and,  indeed,  that  the  confer- 
ence increments  for  class  HI  areas  would 
permit  construction  of  powerplants  up 
to  12,000  megawatts.  I  believe  it  fair  to 
say  that  his  assurances  on  this  point 
were  one  of  the  decisive  factors  lead- 
ing to  acceptance  by  the  House  con- 
ferees of  Mr.  Rogers'  motion  to  accept 
the  Senate  conferees'  offer. 

This  exchange  during  the  conference 
highlights  the  important  role  that  diffu- 
sion modeling  will  play  in  the  practical 
implementation    of    the   prevention    of 
significant    deterioration    provisions    in 
the  conference  bill.  I  believe  it  impor- 
tant  to  make   it   clear  in  these   floor 
debates   that  our   conclusion   that  the 
overall  provisions-  of  the  conference  bill 
on  this  subject  are  reasonable  and  in 
the    national    interest    rests    in    large 
measure  on  our  assumption  that  EPA 
and  the  States,  in  specifying  the  kind 
of  diffusion  models  and  the  basic  assump- 
tions that  must  be  made  in  connection 
with  model  studies,  will  result  in  con- 
straints on  plant  size  and  location  rough- 
ly equivalent  to  those  set  forth  in  the 
EPA-FEA  studies  to  which  Mr.  Rogers 
referred.    In    short,    this    means    that 
powerplants  using  best  available  control 
technology   or  burning  fuel   previously 
cleaned  to  achieve  equivalent  reductions 
in  pollution  can  normally  be  built  up 
to  approximately  6,000  megawatts  in  the 
conference  bill  class  n  areas.  This,  of 
course,  means  that  constraints  on  con- 
struction of  other  types  of  new  plants 
will  be  in  the  equivalent  range.  Thus, 
while  we  have  imposed  stringent  new 
limitations   to  protect  pristine  class   I 
areas  from  any  significant  adverse  im- 
pacts, we  intend  in  specifying  the  in- 
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crements  for  class  II  and  class  III  areas 
to  strike  a  reasonable  balance  between 
clean  air  values,  on  the  one  hand,  and 
other  social  needs  such  as  jobs,  standard 
of  living,  and  economic  development,  on 
the  other. 

Also,  It  has  been  brought  to  my  at- 
tention that  the  classification  of  certain 
Alaska  lands  has  been  a  bit  unclear.  I 
wish  to  concur  with  Chairman  Rogers 
that  there  is  no  question  that  these  lands 
are  all  class  II  lands  subject  to  re- 
designation  as  class  in.  The  specific  fed- 
eral withdrawal  pursuant  to  a  public  land 
order  does  not  affect  their  status  under 
the  Clean  Air  Act.  All  national  resource 
lands,  so  long  as  they  remain  national 
resource  lands,  are  class  II  lands  sub- 
ject to  redesignation  under  the  act  to 
class  III.  The  only  class  n  lands  not 
subject  to  redesignation  to  class  in  are 
listed  in  the  statute.  The  national  re- 
source lands,  withdrawn  or  otherwise, 
are  not  among  these  and  therefore  are 
subject  to  redesignation. 

In  regard  to  another  major  and  crit- 
ical issue  addressed  in  this  bill,  auto- 
mobile emission  standards,  I  co-spon- 
sored with  my  colleague,  the  Honorable 
John  Dingell,  a  proposal  which  would 
establish  meaningful,  workable  and  bal- 
anced emission  standards  which  we  felt 
could  be  met  by  the  industry  and  would 
greatly  assist  in  achieving  clean  and 
healthy  air.  To  a  large  extent  we  based 
our  standards  on  data  and  information 
which  was  compiled  through  an  exten- 
sive study  conducted  by  EPA,  FEA  and 
DOT.  The  report  of  these  three  agencies 
fully  supported  the  automobile  emission 
standards  which  were  contained  in  our 
proposal  and  the  House  overwhelmingly 
approved  our  amendment  which  em- 
bodied these  standards. 

However,    the   conference   committee 
substantially    altered    these    standards 
which  were  approved  by  the  House  and 
substituted   more   stringent   standards, 
especially  in  regard  to  carbon  monoxide 
emissions.  While  I  feel  that  the  stand- 
ards contained  in  the  conference  agree- 
ment can  be  met.  perhaps  with  some  dif- 
ficulty. I  did  not  feel  that  such  standards 
were  needed  to  protect  public  health  or 
welfare.  In  addition  it  is  my  firm  belief 
that  these  standards  will  result  in  fuel 
penalties  and  higher  costs  to  consumers 
Inasmuch   as   these   adverse   effects   on 
our  consumers  were  unnecessary  In  my 
judgment.  I  strongly  opposed  them  in 
the  conference  committee.  However  the 
prompt  passage  of  this  conference  agree- 
ment was  absolutely  necessai-v  to  avoid  a 
shutdown   of   the   automobile   industry 
and  for  this  reason  I  decided  to  support 
ts  passage.  My  only  caution  to  the  House 
is  that  we  may,  once  again,  be  forced  to 
address  this  Issue  once  In  the  near  future. 
Another    provision    which    was    con- 
tained in  the  House  bill  and  was  adopted 
by  the  conference  committee  with  only 
minor  modifications  Is  the  provision  re- 
lating to  administrative  procedures  This 
provision  is  of  special  note  since  It  estab- 
lishes a  totally  new  set  of  administrative 
procedures  which  EPA  will  be  required  to 
Observe  In  the  proposal  and  Issuance  of 
most  of  Its  regulations.  These  procedures 
were  carefully  developed  by  the  HoSe 


Commerce  Committee  and  were  intended 
to  give  the  public  and  to  the  regulated 
industries  an  opportunity  to  become  part 
of  the  regulatory  process  and  to  be  heard 
in  a  meaningful  way  on  Agency  pro- 
posals. 

Among  other  things  required  by  this 
provision  is  that  the  Agency,  in  Its  notice 
of  proposed  rulemaking,  shall  Include  a 
statement  of  the  basis  and  purpose  of  the 
rule,  the  factual  data  upon  which  the 
rule  is  based,  the  methodology  used  In 
obtaining  and  analyzing  the  data,  and 
the  major  legal  interpretations  and  pol- 
icy considerations  underlying  the  pro- 
posed rule. 

Also,  the  Agency  Is  required  to  estab- 
lish a  rulemaking  docket  which  is  to 
contain,  among  other  matter,  all  written 
comments  and  documentary  Information 
received  on  the  proposed  rule  during  the 
comment  period  and  a  transcript  of  the 
public  hearing  held  on  the  rule. 

In  addition,  this  provision  contains  the 
very  critical  requirement  thpt.  th»  pro- 
mulgated rule  may  not  be  based— in  part 
or  whole— on  any  Information  or  data 
which  has  not  been  placed  in  the  docket 
as  of  the  date  of  such  promulgation 

The  conference  committee  decided  to 
change  the  "substantial  evidence"  scope 
of  review  to  the  "arbitrary  and  capri- 
cious"   scope    of    review.    However     in 
changing  the  scope  of  review  as  con- 
tained in  the  House  bill,  the  conferees 
were  aware  that  there  may  be  little  prac- 
tical difference  between  the  "substantial 
evidence"  scope  of  review  and  the  "arbi- 
trary and  capricious"  scope  of  review 
and  that  the  two  tests  tend  to  converge 
as  described  by  recent  court  decisions 
See:  Associated  Industries  v.  Department 
of  Labor,  487  F.2d  342   (2d  Clr.   1973) 
Therefore,  in  order  to  avoid  misinterpre- 
tations or  confusion  regarding  the  intent 
underiying    a    change    in    the   existing 
scope  of  review,  it  was  the  decision  of  the 
conferees  to  retain  the  "ariiitrary  and 
capricious"  scope  of  review. 

I  firmly  believe  that  these  new  pro- 
cedural requirements  will  result  in  the 
promulgation  by  the  agency  of  more 
meaningful,  workable,  and  responsible 
rules  and  regulations  since  such  require- 
ments will  assure  the  opportunity  for 
more  extensive  public  participation  in 
the  rulemaking  process. 

With  respect  to  the  issue  of  warranties, 
the  House  bill  had  provisions  reducing 
the  life  of  the  performance  warranty  to 
18   months  18.000   miles   and   narrowly 
construed  the  definition  of  an  emission 
control  device  or  svstem  for  purposes  of 
the  defects  warranty.   The  House  had 
taken   steps   because    of   a    widespread 
recognition  that  the  previous  perform- 
ance warranty  life  of  5  years/50,000  miles 
and  the  overly  broad  interpretation  of 
emission  control  device  or  system  was 
anti-consumer     and     antl-comoetitive. 
Existing  law  threatened  to  restrict  the 
practical  utilization  of  that  portion  of 
the  independent  automakers  parts  and 
service  industr>'  which  was  not  connected 
to  the  automobile  manufacturer. 

The  conference  report  followed  closely 
the  spirit  of  the  House  language  In  re- 
gard to  the  above  warranty  Issue.  That  is, 
the  performance  warranty  was  set  at  24 


months/24,000  miles  with  required  re- 
pairs being  able  to  be  performed  by  any 
establishment  that  uses  certified  parts. 
After  24  months/24,000  miles  the  emis- 
sion control  device  or  system  would  be 
narrowly  defined  as  in  the  House  bill. 
I  view  these  provisions  as  a  victory  for 
the  free  enterprise  system  and  the  con- 
sumer. 

One  of  the  more  troublesome  activities 
in  which  EPA  had  been  involved  was  the 
attempted  regulation  of  indirect 
sources— such  as  shopping  centers— 
which  attract  mobile  sources  of  pollution. 
I  am  pleased  to  report  that  the  confer- 
ence report,  following  the  general  inten- 
tion of  the  House  bill,  prohibited  the 
Administrator  of  EPA  from  requiring  in- 
direct source  review  programs.  States  are 
given  authority  to  adopt,  suspend,  or 
revoke  such  programs. 

Mr.  DEVINE.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  reserve  the 
balance  of  my  time. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Waxman)  ,  a  member  of  the 
committee  of  conference. 

Mr.  WAXMAN.  Mr.  Speaker,  over  2 
years  of  work  on  the  Clean  Air  Act 
amendments  is  about  to  be  completed. 
With  enactment  of  this  legislation,  we 
will  have  charted  a  new  course  for  envi- 
ronmental law  for  the  next  decade.  This 
has  not  been  an  easy  task;  In  many  ways 
it  has  been  a  frustrating  and  thankless 
one.  Less  than  a  year  ago,  we  were  pre- 
pared to  come  before  this  House  with  a 
similar  package,  only  to  see  It  killed  In 
the  other  body  by  virtue  of  a  filibuster 
inspired  by  the  most  powerful  lobbyists 
in  the  country. 

This  bill  has  escaped  the  grasp  of  those 
who  would  render  it  meaningless.  We 
have  withstood  endless  assaults  by 
powerful  corporations  across  the  country. 
We  have  come  back  with  a  stronger  bill 
this  year  than  last  year. 

I  want  to  take  this  opportunity  to  ex- 
press my  deepest  appreciation  and  re- 
spect to  the  chairman  of  the  subcommit- 
tee. Paul  Rogers,  for  his  leadership  and 
dedication  in  shepherding  this  leglsla-  • 
tion.  To  bring  a  bill  through  conference 
twice  within  a  year  is  simply  an  extraor- 
dinary achievement,  and  one  of  which 
the  chairman  should  be  very  proud.  He 
was  our  leader,  trying  repeatedly  to  forge 
a  consensus— to  get  us  to  see  the  under- 
lying privileges  under  all  these  complex- 
ities of  the  bill— to  meet  the  challenge 
before  us. 

It  is  important  for  my  colleagues  to 
remember  the  purposes  of  the  Clean  Air 
Act:  to  protect  the  health  of  the  Ameri- 
can people,  and  to  enhance  their  enjoy- 
ment of  our  precious  clean  air  resources. 
It  Is  no  coincidence  that  this  legislation 
was  WTltten  In  the  Health  Subcommittee. 
Air  pollution  is  not  merely  a  question  of 
technological  control,  or  economic 
growth,  or  land  use,  or  transportation 
patterns.  It  is  a  matter,  for  some,  of  life 
and  death.  It  is  estimated  that  for  auto- 
mobile pollution  alone.  4,000  people  will 
die  this  year.  For  others,  it  is  a  question 
of  increased  rates  of  respiratory  and 
heart  disease,  days  which  must  be  spent 
indoors,  days  in  which  exercise  Is  impos- 
sible. And  so  we  are  talking  not  only 


27076 


CONGRESSIONAL  RECORD  — HOUSE 


August  ^,  1977 


about  the  haze  which  afflicts  our  cities, 
but  about  cancer,  bronchitis,  emphy- 
sema, and  cardiac  dysfunctions. 

Air  pollution  is  also  a  threat  to  the 
Nation's  economic  welfare.  Unless  con- 
trolled, acid  rain  from  sulfur  oxide  emis- 
sions will  decrease  agricultural  yields  by 
at  least  10  percent — at  the  cost  of  bil- 
lions to  farmers  and  consumers. 

And  in  a  more  tangible  sense,  the 
smogging  of  the  pristine  areas  in  the 
West  means  that  the  American  people 
are  being  robbed  of  being  able  to  enjoy 
one  of  our  most  cherished  pursuits; 
Simple  communion  with  the  land  which 
is  the  source  of  so  much  of  our  Nation's 
bounty. 

We  have  laid  out  a  comprehensive  pro- 
gram to  continue  the  progress  initiated 
by  the  Congress  7  years  ago.  We  have 
been  responsive  to  the  problems  vari- 
ous industries  have  confronted  in  con- 
trolling their  pollution.  We  have  mini- 
mized any  adverse  impact  on  jobs  and 
economic  growth.  We  have  provided  our 
cities — which  have  the  most  serious  pol- 
lution problems — another  decade  to 
reach  air  quality  levels  which  will  pro- 
tect health. 

We  have  taken  the  following  steps: 

First.  We  have  provided  the  automo- 
bile industry  with  a  generous  2-year  ex- 
tension of  the  current  pollution  control 
standards,  and  delayed  until  1981  the 
Imposition  of  tough  limits  for  oxides  of 
nitrogen,  which  the  manufacturers  claim 
is  the  most  difficult  pollutant  to  control. 

I  believe  we  could  have  asked  for  much 
more  stringent  standards.  Indeed,  the 
National  Academy  of  Science  concluded 
more  than  2  years  ago  that  the  cars  now 
parked  on  lots  outside  Detroit's  factories 
should  be  meeting  the  full,  statutory 
standards,  and  not  the  weaker  ones  to 
which  we  have  agreed. 

But  because  of  enormous  lobbying 
pressure,  this  legislative  goal  could  not 
be  achieved.  And  we  have  been  forced  to 
abandon,  for  the  time  being,  the  target 
of  a  full  90-percent  reduction  for  NO.,. 
It  is  a  decision  which  I  believe  gravely 
threatens  the  public  health,  and  should 
be  reconsidered. 

And  so  I  am  hereby  putting  the  auto- 
mobile industry  on  notice:  When  this 
legislation  is  reconsidered  in  1980,  I  will 
sponsor  an  amendment  restoring  the  .4 
NOx  standard.  California  will  require  its 
achievement  in  1982.  But  for  the  rest  of 
the  Nation,  the  repeal  of  the  NOx  stand- 
ard means  that  over  the  next  generation, 
there  will  be  a  50 -percent  increase  in 
respiratorj'  disease  in  children  alone.  It 
means  that  we  have  compromised  at- 
tainment of  the  health  standard  for  NOx 
in  many  areas  of  the  country. 

I  believe  such  a  prospect  is  intolerable. 

The  auto  industry's  capacity  for  gen- 
erating arguments  against  even  the 
weaker  standards  we  have  adopted  is 
seemingly  endless.  Nevertheless,  in  order 
to  be  more  than  fair,  we  have  provided, 
for  1981  and  1982.  a  waiver  from  the 
statutory  CO  standard  if  the  technology- 
does  not  exist.  But  the  burden  will  be 
in  the  industry  to  make  the  necessary 
showing. 

In  sum.  we  have  adopted  a  position 
consistent  with  the  minimal  pollution 
control  needs  of  the  Nation.  I  am  certain 


Detroit  can  meet  this  schedule.  But  my 
colleagues  must  be  aware  that  I  consider 
this  a  compromise  of  a  compromise  of 
a  compromise.  For  nonattainment 
States,  they  will  have  the  option  to  adopt 
the  more  strict  California  standard  as 
part  of  their  strategy  to  clean  up  the  air. 
This  might  result,  as  a  practical  matter, 
in  a  growing  number  of  cars  that  may 
approach  a  majority  so  that  a  national 
car  with  the  strict  standards  may  be- 
come a  reality. 

Second.  We  have  adopted  a  far-reach- 
ing policy  of  preventing  the  significant 
deterioration  of  air  quality.  We  have  set 
aside  from  the  ravages  of  air  pollution 
our  national  parks  and  other  pristine 
areas. 

We  are  determined  to  keep  our  clean 
air  regions  as  clean  as  they  are  now. 

Let  no  industry  misunderstand  our  in- 
tent: in  planning  new  facilities,  there 
must  be  no  consideration  of  siting  a  huge 
powerplant  so  close  to  a  national  park 
that  it  threatens  the  area's  integrity. 
Protecting  the  Grand  Canyon  simply 
must  become  a  normal  business  practice 
of  the  American  industry.  Preservation 
of  our  critical  parks  deserves  no  less. 

At  the  same  time,  we  have  provided 
a  procedure  whereby  new  sources  may 
build  near  class  I  areas  if  they  can  show, 
to  the  satisfaction  of  the  Federal  land 
manager,  that  their  pollution  will  not 
afifect  the  air  quality  values — including 
visibility — associated  with  our  parks.  The 
President  can  overrule  a  veto  of  these 
variances  if  he  finds  it  is  in  the  national 
interest  for  the  source  to  build. 

For  the  intermountain  power  project 
and  other  such  endeavors  this  conference 
committee  is  saying:  construction  of 
your  project,  if  it  is  allowed  under  this 
section,  will  be  the  exception,  and  not  the 
rule.  The  burden  is  clearly  on  you  to 
prove  that  you  can  build  consistent  with 
the  purposes  of  our  nondeterioration 
policy.  You  will  have  more  than  a  fair 
chance  at  making  these  showings. 

Nothing  could  be  more  equitable. 

Third.  For  the  first  time,  the  Congress 
will  write  into  law  explicit  protection  for 
visibility.  This  will  mean  that  the  Four 
Comers  and  Navajo  powerplants  can  ex- 
pect to  retrofit  with  additional  pollu- 
tion controls  to  limit  the  vast  deteriora- 
tion in  visibility  which  their  plumes  have 
caused. 

Impmirment  of  visibility  is  the  single 
most  apparent  impact  air  pollution  has 
on  the  environment.  It  is  our  intent  that 
aggressive  steps  be  taken  to  reduce  this 
eyesore  which  has  defaced  our  grand 
vistas  in  the  West. 

Fourth.  In  order  to  speed  compliance 
by  industry,  we  are  enacting  a  penalty 
applicable  to  each  major  source  which 
will  be  equal  to  the  economic  value  of 
noncompliance  with  emission  limita- 
tions. No  longer  will  United  States  Steel, 
or  our  major  utilities,  or  our  large  re- 
fineries, be  able  to  reap  an  economic 
windfall  from  polluting  the  air.  No 
longer  will  they  find  it  cheaper  to  send 
their  lawyers  into  court  instead  of  pur- 
chasing and  installing  the  necessary  pol- 
lution control  equipment. 

By  making  it  prohibitively  expensive 
to  engage  in  further  delays,  we  have 
provided  the  strongest  incentive  to  re- 


calcitrant polluters  for  them  to  clean  up 
the  air. 

I  believe  we  will  find  this  economic  tool 
the  most  effective  one  in  our  possession 
to  enforce  our  clean  air  standards.  It  is 
a  major  regulatory  breakthrough  which 
I  hope  we  will  find  useful  to  apply  to 
other  industries— such  as  Detroit — in  the 
future. 

Fifth.  We  have  struck  a  proper  balance 
betwen  environmental  controls  and  eco- 
nomic growth  in  the  dirty  air  areas  of 
America.  Many  of  our  cities  suffer  from 
unhealthy  levels  of  air  pollution.  Without 
some  flexibility  and  direction  from  the 
Congress,  any  further  growth  which  adds 
to  this  pollution  would  be  prohibited. 
There  is  no  other  single  issue  which  more 
clearly  poses  the  conflict  between  pollu- 
tion control  and  new  jobs.  We  have  de- 
termined that  neither  need  be  compro- 
mised. The  current  imminent  deadlines 
for  air  quality  improvement  will  be  ex- 
tended for  10  years.  Commimities  are 
given  an  option  of  continuing  to  secure 
trade-offs  for  pollution  from  new 
sources,  or  comprehensively  revising 
their  plans  to  assure  attainment — 
through  areawide  pollution  reductions — 
by  the  late  1980's. 

This  is  a  fair  and  balanced  approach, 
which  will  not  undermine  our  economic 
vitality,  or  Impede  achievement  of  om- 
ul timate  environmental  objectives. 

There  are  over  100  other  major  pro- 
visions in  this  report,  Mr.  Speaker,  but 
suffice  it  to  say  that  we  have  reached  an 
earnest  and  jiist  agreement  with  the 
other  body,  fully  based  on  the  House- 
passed  bill,  which  will  continue  us  along 
the  road  set  out  by  the  Clean  Air  Act 
of  1970. 

I  wish  to  conclude,  Mr.  Speaker,  on  a 
personal  note.  As  many  Members  know,  I 
have  very  strong  feelings  about  the  clean 
air  amendments — and  especially  whether 
and  to  what  extent  the  Congress  would 
respond  to  the  automobile  industry's  de- 
sire to  relax — and  in  some  instances  re- 
peal— auto  pollution  standards.  My  col- 
league John  Dingell,  from  Michigan,  led 
the  fight  on  behalf  of  the  opposition. 

As  a  member  of  the  Commerce  Com- 
mittee, I  know  John  Dingell  as  a  man  of 
strong  feelings,  firmly  held  views,  and  at 
times  a  personality  described  as  volatile. 
When  the  President  announced  his  sup- 
port for  strict  auto  pollution  standards, 
I  knew-  John  was  very  upset.  And  while 
I  appreciated  his  strong  and  sincere 
views  on  this  issue — over  which  we  dis- 
agree— I  feared  he  might  use  his  chair- 
manship of  the  Energy  and  Power  Sub- 
committee in  a  way  inconsistent  with 
the  wishes  of  the  majority  party  constit- 
uency that  elected  him  to  that  position; 
and  I  am  one  of  his  constituents.  I  wrote 
the  gentleman  for  assurances  that  this 
would  not  be  the  case. 

Well,  I  was  wrong.  I  just  did  not  know 
John  Dingell  well  when  we  started  with 
this  issue.  Clearly  his  action  in  recent 
w-eeks.  and  in  recent  days  on  the  House 
floor,  speak  more  clearlv  than  any  com- 
ments I  might  make.  He  is  one  of  the 
hardest  w-orking  and  brightest  Members 
of  this  House.  He  has  taken  the  most 
difficult  issue  of  deregulation  of  natural 
gas  and  shepherded  it  through  in  a  gen- 
tlemanly  and   fair  manner   through   a 
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deeply  divided  subcommittee,  full  com- 
mittee, and  House.  His  leadership  and 
enormous  skill — despite  that  rough  ex- 
terior— makes  me  proud  to  be  a  colleague 
of  his.  As  his  constituent,  I  will  always 
watch  him  carefully  as  all  our  constitu- 
ents should  do  for  us.  When  we  disagree, 
we  will  not  hesitate  to  express  our  dif- 
ferences. But,  in  the  future,  I  expect  to 
work  with  him  not  just  as  a  constituent 
but  as  a  friend  and  admirer. 

I  have  learned  a  great  deal  in  the  past 
2  years  working  on  the  Clean  Air  Act — 
about  air  pollution,  the  problems  of  the 
industries  involved  and  a  whole  complex 
of  interrelated  problems  associated  with 
the  legislation.  But,  I  have  learned  a  lot 
about  my  colleagues  and  the  legislative 
process;  and,  I  have  come  to  respect  both. 

Your  10  House  conferees  worked  as  a 
team  in  trying  to  reconcile  the  sharp 
differences  we  had  with  each  other  as 
well  as  with  the  other  body.  We  put  in 
an  incredible  number  of  hours.  Under 
the  leadership  of  our  full  committee 
chairman  Harley  Staggers  and  subcom- 
mittee chairman  Paul  Rogers,  we 
avoided  the  rancor  that  one  might  expect 
from  a  group  with  such  sharp  and  differ- 
ing positions,  and  we  worked  together — 
Democrats  and  Republicans,  majority 
and  minority  staffs  to  clarify  the  crucial 
policy  issues  to  be  resolved  and  to  move 
forward  with  our  work. 

The  staff:  Jeff  Schwartz,  Steve  Con- 
nelly, Chris  Dunn.  Tom  Greene,  Bob 
Lamb  and  Pope  Darrow — along  with  our 
personal  staffs  and  particularly  my  legis- 
lative assistant  Bruce  Wolpe  exemplified 
the  kind  of  working  relationships  of 
which  we  can  be  proud. 

Sam  Devine,  Jim  Broyhill  and  Dave 
Satterfield  fought  hard  for  their  con- 
servative point  of  view.  They  challenged 
those  of  us  who  consider  ourselves 
liberals  to  re-examine  our  thinking  to 
consider  a  perspective  that  needed  to  be 
considered  in  the  developing  of  a  com- 
promise. Dave  Satterfield  is  the  best 
lawyer  on  the  committee  and  constantly 
amazed  me  with  his  grasp  of  the  details 
of  this  complex  act. 

Tim  Lee  Carter  was  ferocious  in  his 
dedication  to  the  primary  health  stand- 
ards. He  clearly  agonized  over  the  con- 
sequences of  this  bill,  maybe  because  he 
knows  better  than  any  of  us  both  pro- 
fessionally and  personally  the  ravages 
of  the  kinds  of  diseases  this  act  hopes 
to  avoid.  My  respect  for  him  has  multi- 
plied as  I  have  gotten  to  know  him  better. 

My  fellow  Califomian  John  Moss 
approached  his  task  with  the  honesty, 
integrity  and  principle  that  he  adds  to 
all  his  legislative  efforts  and  for  which 
he  is  so  well  respected  in  our  home  State 
and  across  the  country. 

My  friend  Andy  Maguire  championed 
the  environmental  cause.  He  authored 
much  of  the  section  on  significant  de- 
terioration out  of  a  conviction  that  we 
must  protect  our  clean  areas  such  as  our 
national  parks.  He  realized  how  badly 
his  own  State  of  New  Jersey  needed  to 
get  relief  from  the  excess  of  pollution. 

Mr.  Chairman.  Harley  Staggers  is  a 
man  national  in  size,  but  yet  concerned 
about  the  little  people  in  his  West  Vir- 
ginia district.  Asking  always  what  im- 


post will  a  provision  have  on  the  ordi- 
nary people,  he  held  us  together. 

Contrary  to  the  views  that  the  auto 
industry  must  have  of  me,  I  am  not 
against  their  industry  or  the  men  and 
women  who  work  in  it.  As  one  of  the 
largest  businesses  in  our  country,  they 
have  shown  a  creative  genius  and  trans- 
formed our  society  for  good  and  bad  with 
the  automobile.  I  was  disappointed  with 
them,  and  particularly  the  UAW  for  sid- 
ing with  them.  I  know  that  they  wanted 
standards  and  deadlines  that  they  could 
comfortably  meet  and  from  their  own 
narrow  self-interest  that  position  makes 
sense.  I  was  just  frustrated  and  impa- 
tient because  I  didn't  want  to  see  Con- 
gress defer  to  their  convenience  at  the 
expense  of  people's  health. 

I  was  pleased  to  hear  Doug  Fraser,  the 
new  head  of  the  UAW  say  that  the  auto 
industry  having  achieved  the  legislative 
relief  under  this  bill,  should  never  again 
come  to  Congress  for  a  bailout  from  their 
obligations  to  meet  these  standards. 

I  expect  the  auto  industry  to  meet  the 
standards  in  the  law  and  to  go  beyond 
to  achieve  a  full  90  percent  reduction 
originally  envisioned  by  Congress.  I  want 
to  put  them  on  notice  that  when  their 
legislation  is  again  considered  in  1980,  I 
will  sponsor  an  amendment  restoring  the 
0.4  No.  standard.  California  will  require 
its  achievements  in  1982. 1  expect  them  to 
respond  to  the  national  crisis  we  are  in 
today — to  look  beyond  narrow  self-inter- 
est to  help  us  all  out  of  the  energy  and 
environmental  dilemma  that  we  face  and 
to  which  they  contribute.  We  must  legis- 
late that  they  carry  this  burden  for  the 
coimtry  because  we  know  from  bitter  ex- 
perience that  unless  we  do  so  the  job  just 
won't  get  done.  But  when  our  national 
survival  is  at  stake,  I  hope  along  with  my 
colleagues  that  this  most  creative  indus- 
try and  the  hard-working  people  in  it 
will  meet  the  challenge. 

They  now  know  what  we  expect  of 
them.  They  know  that  we  have  a  Presi- 
dent in  Jimmy  Carter  who  is  committed 
to  the  goals  of  this  act  and  who  is  willing 
to  resist  the  political  pressures  and  tell 
the  industry  that  they  must  obey  the  law. 
We  have  an  EPA  Administrator  in  Doug 
Costle  who  will  enforce  the  law  to  its 
fullest.  We  have  in  Senator  Muskie  and 
Congressman  Rogers,  men  in  the  Con- 
gress who  will  challenge  them  on. 

Despite  all  the  assaults  upon  it,  the 
Clear  Air  Act  has  retained  its  basic  in- 
tegrity and  commitment.  Above  and  be- 
yond this  legislation,  we  can  take  pride 
in  the  legislative  process  that  produced 
it.  The  bill  can  be  described  as  the  best 
we  could  get  and  not  all  that  bad  after 
all.  I  urge  you  to  vote  for  it. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Colorado  (Mr.  Wirth>  . 

Mr.  WIRTH.  Mr.  Speaker,  it  is  with 
great  regret  that  I  rise  in  strong  oppo- 
sition to  the  conference  report  on  the 
Clean  Air  Act  Amendments  of  1977.  My 
personal  commitment  to  cleaning  up  our 
air  comoels  me  to  make  this  vote,  and 
my  respect  for  the  people  I  represent 
requires  that  I  make  my  position  known 
publicly. 

The  conferees  have  agreed  to  several 


provisions  that  make  these  amendments 
for  the  people  of  the  Rocky  Mountain 
region,  the  Dirty  Air  Amendments  of 
1977.  They  have  compromised  away 
something  that  is  not  a  legitimate  bar- 
gaining chip — the  health  and  well-being 
of  people  who  live  at  high  altitudes.  And 
make  no  mistake  about  it,  the  result 
of  our  actions  will  be  an  increase  in  the 
number  of  deaths  from  lung  cancer, 
heart  disease,  and  pulmonary  problems 
for  Americans  who  do  not  live  at  sea 
level.  The  recent  announcement  that 
"there  is  no  known  ill  effect  resulting 
from  carbon  monoxide"  stuns  me.  That 
this  deadly  gas  is  a  poison  is  common 
knowledge  to  most  schoolchildren,  yet 
apologists  for  the  automobile  industry — 
and  it's  inability  to  accomplish  in  several 
years  what  foreign  manufacturers  have 
already  accomplished — are  denying  this 
common  knowledge.  It  is  appalling  to 
me,  and  it  is  an  insult  to  the  intelligence 
of  the  American  people.  My  only  hope 
is  that  they  are  able  to  see  past  the 
political  rhetoric  and  the  self-justifying 
pronouncements  to  the  heart  of  the 
matter.  We  are  condemning  them  to 
bad  health. 

The  claims  that  our  economic  health 
will  suffer  is  a  red  herring.  I  very  seri- 
ously doubt  that  the  Big  Three  will  close 
their  doors  and  forego  any  profits  for 
several  years — among  other  things,  they 
would  have  a  difficult  time  explaining 
such  an  action  to  their  stockholders. 
There  is  no  excuse  for  the  constant  cries 
of  "we  can't  do  it" — such  behavior  is 
not  fitting  for  the  greatest  industrialized 
nation  in  the  world.  What  they  should 
be  saying,  and  what  is  there  for  us  to 
read  between  the  lines,  is  that  "we  don't 
think  that  the  health  of  the  American 
peoDle  is  important  enough  for  us  to 
make  the  necessary  investment  and  clean 
up  our  automobiles." 

The  amendments  represent  a  callous 
insensitivity  to  the  unique  problems 
posed  by  high  altitudes.  As  I  pointed  out 
in  the  debate,  the  current  requirements 
do  not  recognize  that  difference.  But  the 
conference  report  treats  the  citizens  of 
this  region  as  second-class  citizens.  We 
are  talking  about  permitting  cars  to  be 
sold  until  1984  that  pollute  twice  &s 
much  as  those  at  sea  level.  And  only 
then  will  the  carmakers  begin  offering 
the  same  protection  that  they  are  offer- 
ing to  the  rest  of  the  country  now.  And 
the  length  of  time  it  takes  to  turn  over 
a  fleet  of  cars — between  8  and  10  years — 
means  that  we  are  postponing  the  right 
of  these  people  to  breathe  clean  air  until 
the  1990's.  And  I  hope  that  the  signifi- 
cance of  the  date  when  we  start  to  clean 
up  our  air — 1984 — is  not  lost  on  my  col- 
leagues. 

It  seems  to  me  that  we  have  the  re- 
sponsibility to  treat  all  citizens  of  this 
country  the  same.  This  principle  has 
governed  our  commitment  to  the  civil 
rights  issue,  to  the  voting  rights  issue — 
indeed,  it  underlies  the  very  basis  of 
our  society.  Equal  protection  under  law. 
Yet  we  are  denying  the  resident  of  high 
altitude  regions  the  protection  we  are 
giving  to  the  rest  of  the  country.  This  at- 
titude is  unconscionable,  and  I  hope  that 
we  all  recognize  this  provision  for  what 
it  Is. 
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Earlier,  I  said  that  I  was  opposing  the 
bill  with  great  regret.  This  is  because 
there  are  some  good  provisions  in  the  re- 
port— the  noncompliance  provisions, 
the  stationary  emissions  requirements — 
these  are  all  good  provisions  and  should 
be  enacted  Into  law.  But  I  cannot  sacri- 
fice the  health  of  the  people  I  represent 
on  the  altar  of  expediency,  and  I  must 
oppose  the  conference  report.  I  urge  my 
colleagues  to  consider  how  they  will  jus- 
tify condemning  to  death  and  disease 
members  of  society  whose  only  fault  Is 
that  they  must  breathe  the  air.  These 
deaths  could  have  been  avoided  by  ad- 
hering to  the  commitment  we  made  sev- 
eral years  ago.  I  urge  the  rejection  of  the 
conference  report. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana fMr.  Breaux),  a  member  of  the 
conference  committee. 

Mr.  BREAUX.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  for  al- 
lowing me  to  speak  on  the  conference 
report. 

I  also  thank  the  leadership  and  the 
chairman  for  allowing  me  to  serve  I 
guess  you  would  call  it  as  a  partial  con- 
feree on  the  clean  air  conference.  I  was 
only  allowed  to  speak  on  the  so-called 
Breaux  amendment.  It  is  kind  of  a  new- 
procedure.  If  you  have  an  amendment 
you  are  allowed  to  go  to  conference,  but 
you  are  not  allowed  to  talk  about  any- 
thing except  that  amendment. 

I  just  want  to  express  how  much  I 
enjoyed  serving  with  the  gentleman  from 
west  Virginia.  Although  I  am  not  on  the 
committee,  it  was  very  enjoyable  miss- 
ing three  dinners  in  a  row  and  working 
until  11  o'clock  one  night  and  2  o'clock 
the  next  morning. 

I  thoroughly  enjoyed  the  spirit  of 
participation. 

Speaking  of  the  Breaux  amendment 
tnat  we  fought  so  hard  for  in  the  House, 
it  is  still  in  the  conference  report.  It  is 
a  lot  more  difficult  to  recognize  it  and 
you  really  have  to  look  and  read  very 
hard,  but  it  is  stUl  in  there,  or  it  is  sort 
of  still  in  there. 

V,'e  still  have  a  variance  In  class  2  al- 
though the  gentleman  from  Florida  made 
sure  that  it  was  ver>-  tightly  drawn  and 
tightly  written.  I  commend  the  gentle- 
man for  his  expertise  in  the  conference 
We  have  no  variance  left  in  class  2. 
which  I  thought  was  ver>'  important  and 
necessary  to  make  the  bill  work  •  but  we 
have  a  class  3.  which  is  the  position  we 
took  over  to  the  Senate,  so  I  guess  we 
won  in  that. 

I  just  want  to  summarize,  that  as  part 
of  the  legislative  process  I  support  the 
conference  report,  although  I  do  not 
agree  with  it  in  total.  It  was  arrived  at 
in  a  fair  process.  We  voted  and  I  lost. 

I  support  the  conference  report  be- 
cause I  think  it  is  better  than  what  we 
started  off  with. 

I  enjoyed  my  stay  with  the  Committee 
on  Interstate  and  Foreign  Commerce. 
I  would  just  leave  them  with  the  final 
note,  please  do  not  do  this  too  often  I 
have  enough  to  do  without  joining  the 
gentleman's  committee 

Mr.  ROGERS  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Florida. 


Mr.  ROGERS.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  for  his  fine 
attitude  and  for  his  real  contribution. 
He  was  a  real  gentleman  about  it,  and 
a  very  effective  advocate.  The  Breaux 
amendment  is  still  in  the  bill  I  agree 
with  him. 
Mr.  BREAUX.  I  thank  the  gentleman 
Mr.  CARTER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  for  his  work 
and  I  want  him  to  keep  his  promise  on 
the  bumper  line  and  catfish  pike 
Mr.  BREAUX,  I  thank  the  genUeman 
Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Florida 
(Mr.  Rogers)  for  the  purpose  of  answer- 
ing some  questions  from  the  gentleman 
from  Washington  (Mr.  McCormack) 

Mr.  McCORMACK.  Mr.  Speaker   will 
the  gentleman  yield? 
Mr.  ROGERS.  I  yield. 
Mr.  McCORMACK.  I  am  reading  from 
the  report  accompanying  the  conference 
report.  It  reads : 

Under  this  provision,  radioactive  pollut- 
ants. Including  source  material,  special  nu- 
clear material,  and  byproduci  material  are 
covered  by  Section  lie  of  the  Clean  Air  Act 
Thus,  any  State,  or  political  subdivision 
thereof,  may  establish  standards  more 
stringent  than  Federal,  or  where  a  Federal 
standard  has  not  been  established  may 
establish  any  standards  they  deem  appro- 
priate. Thus  the  provision  would  not  pre- 
empt States  and  localities  from  setting  and 
enforcing  stricter  air  pollution  standards  for 
radiation  than  the  Federal  standards  and 
would  not  follow  the  holding  of  Northern 
States  Power  Co.  v.  State  of  Minnesota  447 
P.2d  1143  (8th  clr.  1971)  affd  405  U.S.'l035 
(1972)  In  the  context  of  radioactive  air 
pollution. 
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As  I  understand,  what  this  is  saying 
is  that  any  county  or  political  subdivi- 
sion of  any  State  may,  on  its  own  voli- 
tion and  at  its  own  discretion,  establish 
air  quality  standards  for  radioactive 
materials  that  are  more  strict  than  those 
established  by  the  Nuclear  Regulatory 
Commission,  and  have  them  assume  the 
force  of  law  under  the  Clean  Air  Act. 
Is  that  correct? 

tr,!f  f  ^°?ERS.  Yes,  that  has  been 
true  for  all  poUutants  other  than  ra- 
dioactive pollutants  under  the  1970  act 
Mr.  McCORMACK.  And  is  the  gentle- 
man saying  that  those  States  and  local 
communities  could  preempt  the  Nuclear 
Regulatory  Commission' 

Mr.  ROGERS.  We  do  not  say  that, 
but  under  this  bill  States  or  local  gov- 
ernments may  set  more  stringent  air 
quality  or  emission  standards  for  radio- 
active air  pollutants.  This  has  been  in 
section  116  of  the  law  since  1970  for  all 
other  poUutants. 

th^;  *?^CORMACK.  As  I  understand 
the  Northern  States  against  Minnesota 
case,  the  mdividual  States  can  not  pre- 
empt the  Federal  Government  in  this 
area.  What  I  am  reading  now  seems  to 
be  saymg  that  this  conference  report 
reverses  that  law. 

Mr.  ROGERS.  I  think  the  gentleman 
IS  talkmg  about  a  water  poUution  con- 
trol case. 


Mr.  McCORMACK.  As  it  is  written  in 
this  report,  it  is  talking  about  air  pol- 


lution. I  am  reading  directly  from  the 
report.  This  is  terribly  important,  be- 
cause what  I  am  reading  in  the  report 
is  that  any  county  in  the  countr>'  could 
close  down  any  nuclear  power  plant  in 
the  country  just  simply  by  establishing 
standards  of  emission  that  are  lower 
than  those  that  exist. 

Mr.  ROGERS.  What  it  does  say  Is 
that  they  may  protect  the  ambient  air 
ajid  use  their  police  powers  to  protect 
the  health  of  the  citizens  in  their  area 
This  has  always  been  true  for  other  pol- 
lutants, and  I  see  no  reason  for  any 
exemption  for  radioactive  pollutants. 

If  the  gentleman  will  read  the  bill  he 
will  also  find  that  we  give  the  NRC  dis- 
approval authority  whenever  a  State  or 
local  standard  would  endanger  public 
safety.  NRC  may  veto  any  standard  ap- 
plicable to  NRC  facilities  when  it  can- 
not be  complied  with  safely 

Mr.  McCORMACK.  Is  the  gentleman 
saymg  that  the  NRC  can  override,  then 
the  standards  established  by  any  coun- 

Mr.  ROGERS.  'Whenever  there  is  no 
way  to  comply  with  such  a  standard 
safely,  certainly,  of  course,  NRC's  dis- 
approval could  be  overriden  by  the 
President. 

Mr.  McCORMACK.  I  must  say  that 
sounds  to  me  to  be  a  most  ambiguous 
situation.  The  gentleman  is  saying  on 
the  one  hand  that  counties  can  override 
the  NRC 

Mr.  ROGERS.  We  do  not  say  counties 
can  override  NRC.  We  say  NRC  may 
override  local  standards  which  present 
a  significant  safety  hazard,  subject  to 
Presidential  review. 

Mr.  McCORMACK.  That  is  not  what 
the  report  says.  I  am  glad  the  gentleman 
clarified  this.  NRC,  then,  has  final  au- 
thonty  in  establishing  all  radioactive 
standards? 

Mr.  ROGERS.  NRC's  authority  Is  for 
safety.  EPA's  is  for  protection  of  health 
and  environment  from  radioactive  pol- 
lution emitted  into  the  environment 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Florida  (Mr 
Rogers)  has  expired. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Florida. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  we  have 
a  very  serious  air  pollution  problem  in 
one  of  the  communities  in  my  district 
Waukegan.  111.,  and  we  have  been  try- 
ing to  identify  it  and  to  do  something 
about  it. 

I  notice,  on  page  476  of  the  conference 
report,  with  regard  to  air  quality  moni- 
toring, there  is  augmented  authority  in 
the  EPA  to  supplement  State  and  local 
monitoring  stations  with  Federal  sta- 
tions where  necessary. 
Mr.  ROGERS.  Yes. 

Mr.  McCLORY.  This  would  authorize 
the  establishment  of  additional  moni- 
toring stations  in  this  area,  at  which 
we  could  detect  the  air  flows  and  identify 
the  different  air  pollutants  which  could 
then  be  detected,  and  perhaps  we  could 
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do  something  constructive  about  the 
serious  air  pollution  problem  there. 

Mr.  ROGEJRS.  That  is  correct. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  am 
very  pleased  that  this  conference  report 
on  the  Clean  Air  Act  Amendments  of 
1977  includes  my  amendment  to  prevent 
New  York  City  from  being  forced  to  im- 
pose tolls  on  its  free  bridges.  This  amend- 
ment will  save  New  York  from  the  de- 
structive and  inequitable  consequences 
of  the  tolls,  while  at  the  same  time  as- 
suring that  essential  steps  will  be  taken 
to  clean  up  our  air. 

The  amendment  requires  the  EPA  Ad- 
ministrator to  void  a  tolls  strategy  upon 
application  by  the  Governor  of  a  State, 
if  the  Governor  certifies  that  the  State's 
transporation  control  plan  will  be  re- 
vised. The  revised  plan  must  include 
measures  to  improve  mass  transit,  pro- 
vide for  the  implementation  of  all  trans- 
portation control  measures  needed  to 
meet  and  maintain  clean  air  standards, 
and  assure  that  emission  reductions 
equivalent  to  those  expected  from  the 
tolls  strategy  are  achieved. 

Environmental  groups  have  expressed 
their  support  for  this  amendment  be- 
cause, while  eliminating  the  onerous  bur- 
den of  the  tolls,  it  reaffirms  New  York's 
responsibility  to  take  all  necessary  steps 
to  reduce  air  pollution.  For  this  rea.son. 
my  colleagues  from  New  York  and  I  are 
most  grateful  to  the  conferees  and  to 
Chairman  Rogers  of  the  Subcommittee 
on  Health  and  the  Environment. 

Mr.  MOSS.  Mr.  Speaker,  one  section 
of  the  Clean  Air  Act  amendments  cur- 
rently being  discussed  provides  for  the 
Environmental  Protection  Agency,  EPA, 
to  assume  responsibility  for  establishing 
radiological  emission  standards.  This  au- 
thority covers  both  the  presently  unreg- 
ulated radiation  sources  as  well  as  the 
regulated  radiation  sources  currently  un- 
der the  jurisdiction  of  the  Nuclear  Regu- 
latory Commission,  NRC.  It  was  felt  that 
such  an  integrated  standard-setting  au- 
thority was  necessary  to  provide  a  co- 
ordinated effort  In  this  area.  It  was  also 
recognized,  however,  that  this  might  add 
to  the  already  complex  regulatory  proc- 
esses, particularly  since  States  and  lo- 
calities could  also  now'  establish  more 
stringent  regulatory  standards. 

Therefore,  the  amendment  to  the 
Clean  Air  Act  set  up  a  series  of  require- 
ments calling  for  close  coordination  be- 
tween EPA  and  NRC,  as  well  as  override 
provisions  by  the  NRC  and  utimately  the 
President.  While  I  think  that  the  amend- 
ment as  presented  can  effectively  achieve 
the  goals  and  objectives  of  the  commit- 
tee, I  nevertheless  have  some  reserva- 
tions over  the  potential  impact  of  this  ac- 
tion on  the  Nation's  energy  program. 
These  potential  impacts  were  not  ade- 
quately discussed  during  Committee  de- 
bate nor  has  the  administration  pro- 
vided sufficient  information  respecting 
these  impacts  to  the  Congress.  I  would 
urge  the  administration  to  look  at  the 
potential  interaction  of  this  amendment 
and  the  national  ensrgy  plan  and  inform 
the  Congress  as  quickly  as  possible  as  to 
any  potential  adverse  impacts.  Should 
there  be  such  adverse  Impacts,  I  would 
hope  that  the  administration  would  pro- 
pose any  legislative  changes  that  might 
be  required  to  remedy  this  situation. 


Mr.  STAGGERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CORRECTIONS  IN 
THE  ENROLLMENT  OF  H.R.  6161, 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1977 

Mr.  STAGGERS.  Mr.  Speaker.  I  send 
to  the  desk  a  concurrent  resolution  (H. 
Con.  Res.  327)  directing  the  Clerk  to 
make  certain  corrections  in  the  enroll- 
ment of  H.R.  6161.  and  ask  imanimous 
consent  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  'Virginia? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  327 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  In  the  enroll- 
ment of  the  bUl  (H.B.  6161).  to  amend  the 
Clean  Air  Act  and  for  other  purposes,  the 
Clerk  of  the  House  of  Representatives  shall 
make  the  following  corrections: 

(1)  In  proposed  section  165(d)  (2)  (D)  (1) 
of  the  Clean  Air  Act  (as  contained  In  sec- 
tion 127  of  the  bill)  (A)  strike  out  "In  any 
class  I  area",  and  (B)  strike  out  "applicable 
to  such  area"  and  Insert  In  lieu  thereof  "ap- 
plicable to  any  class  I  area". 

(2)  In  proposed  section  162(a)  of  the 
Clean  Air  Act  (as  contained  in  section  127 
of  the  bill)  (A)  strike  out  "1977,  and  all" 
and  substitute:  "1977  shall  be  class  I  areas 
and  may  not  be  redesignated.  All"  and  (B) 
strike  out  "and  may  not  be  redesignated"  and 
Insert  In  lieu  thereof  "which  may  be  re- 
designated as  provided  In  this  part". 

(3)  In  proposed  section  302(1)  of  the  Clean 
Air  Act  (as  contained  In  section  301  of  the 
bin)  Insert  a  comma  after  "means"  and  In- 
sert a  comma  after  "States". 

(4)  In  proposed  section  206ff)  of  the  Clean 
Air  Act  (as  contained  In  section  223(e)  of 
the  bill)  strike  out  "(f)"  and  substitute 
"(e)". 

(5)  In  proDosed  section  209  of  the  Clean 
Air  Act  (as  contained  In  section  221  of  the 
bllH   strike  out  "(1)". 

(6)  In  proposed  section  223(d).  strike  out 
"redesignating  section  214  as  section  222" 
and  substitute  "redesignating  section  214  as 
section  216". 

(7)  In  section  221,  relating  to  testing  of 
fuel  and  fuel  additives,  after  "221"  insert 
"A". 

(8)  In  section  219(b).  after  "Act"  Insert  ", 
as  amended  by  section  211  of  this  Act". 

(9)  In  proposed  section  207fg)  of  the  Clean 
Air  Act  (as  contained  In  section  212  of  the 
blin  strike  out  "(g)"  and  Insert  in  lieu 
thereof  "(f)  ". 

(10)  In  section  209(c).  Insert  after  "Act": 
",  as  amended  by  subsection  (a) ". 

(11)  In  section  207(a)  of  the  Clean  Air 
Act  (as  contained  In  section  205  of  the  bill) 
strike  out  "The  cost"  and  Insert  In  lieu 
thereof: 

"(3)   The  coet". 

(12)  In  section  205  of  the  bill  strike  out 
"new  sentences". 

(13)  In  section  206  of  the  bill  strike  out 


"Section  203(a)"  and  Insert  In  lieu  thereof 
"Sec.  203.". 

(14)  In  proposed  section  203(a)(4)(B)  of 
the  Clean  Air  Act  (as  contained  In  section 
206  of  the  bill)  strike  out  the  conuna  before 
the  period  at  the  end  thereof. 

(15)  In  proposed  section  202(b)(5)(A)  of 
the  Clean  Air  Act  (as  contained  in  section 
201(c)  of  the  bill)  strike  out  "class  or  cate- 
gory" and  Insert  in  lieu  thereof  "model". 

(16)  In  proposed  section  202(b)  (7)  of  the 
Clean  Air  Act  (as  contained  in  section  202 
of  the  bill)  strike  out  "the  end  of  model  year 
1978"  and  insert  In  lieu  thereof  "model  year 
1979". 

(17)  In  proposed  section  207(g)  of  the 
Clean  Air  Act  (as  contained  In  section  212  of 
the  bill)  strike  out  the  closing  quotation 
marks  and  Insert  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Nothing  In  section  209(a)  shall  be 
construed  to  prohibit  a  State  from  testing,  or 
requiring  testing  of.  a  motor  vehicle  after 
the  date  of  sale  of  such  vehicle  to  the  ulti- 
mate purchaser  (except  that  no  new  motor 
vehicle  manufacturer  or  dealer  may  be  re- 
quired to  conduct  testing  under  this  para- 
graph)." 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  concurrent  resolution  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia  ? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker.  I  will 
explain  to  the  Members  that  all  this 
resolution  does  is  to  correct  technical 
and  clerical  errors  in  the  conference  re- 
port. It  has  been  checked  on  both  sides. 
We  know  that  the  corrections  need  to 
be  made. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  concurrent  resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  6370. 
INTERNATIONAL  TRADE  COMMIS- 
SION AUTHORIZATION.  1978 

Mr.  VANIK.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
6370)  to  authorize  appropriations  to  the 
International  Trade  Commission  for  fis- 
cal year  1978,  to  provide  for  the  Presi- 
dential appointment  of  the  Chairman 
and  Vice  Chairman  of  the  Commission, 
to  provide  for  greater  efficiency  in  the 
administration  of  the  Commission,  and 
for  other  purposes,  and  ask  imanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  21, 
1977.) 

Mr.  VANIK  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Vanik)  Is 
recognized  for  30  minutes,  and  the 
gentleman  from  Wisconsin  (Mr. 
Steiger)  Is  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Vanik). 

Mr.  VAOTK.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report  on 
H.R.  6370  Is  an  excellent  accommodation 
of  the  difference  In  views  between  the 
House  and  the  Senate  on  the  authoriza- 
tion of  fiscal  year  1978  appropriations 
for  the  U.S.  International  Trade  Com- 
mission and  on  the  best  solution  to  cer- 
tain administrative  and  organizational 
problems  which  have  inhibited  efflclent 
administration  and  hurt  employee  mo- 
rale in  the  Commission. 

I  want  to  express  my  appreciation  to 
the  chairman  of  the  conference  from  the 
other  body,  Senator  Long,  for  his  out- 
standing cooperation  and  understanding 
of  the  issues  involved  in  this  conference. 
The  Members  on  both  sides  and  the 
Trade  Subcommittee  staffs  of  both 
Chambers  have  done  a  fine  job  in  this 
legislation  In  developing  a  consensus  bill 
which  will  serve  to  Improve  the  opera- 
tions of  the  Commission. 

Mr.  Speaker,  I  also  want  to  express  my 
appreciation  for  the  fine  work  and  the 
cooperation  of  my  colleague,  the  distin- 
guished gentleman  from  Wisconsin  (Mr. 
Steiger)  . 

In  its  consideration  of  H.R.  6370,  the 
Congress  is  exercising  its  own  statutory 
function  of  effective  review  and  oversight 
of  the  International  Trade  Commission 
as  required  by  section  175  of  the  Trade 
Act  of  1974.  This  responsibility  is  par- 
ticularly important  since  the  budget  sub- 
mission by  the  Commission  is  independ- 
ent of  Presidential  review  or  revision. 

Mr.  Speaker,  on  the  issue  of  the  au- 
thorization level  for  fiscal  vear  1978  I 
am  pleased  to  report  that  the  House  fig- 
ure was  accepted.  The  House  figure  of 
$11,522,000  was  $655,000  below  the  Sen- 
ate figure,  and  the  amount  requested  by 
the  Commission. 

The  Commissioners  should  be  on  no- 
tice that  in  the  authorization  process 
Congress  intends  to  continue  to  monitor 
their  operations  to  assure  that  the  Com- 
mission becomes  both  cost  effective  and 
efficient.  If  not.  then  next  year  I  believe 
that  we  should  consider  reconstituting 
the  Commission  and  its  responsibilities 
The   conference   bill   provides    for   a 
longer  term  for  the  chairman.  In  addi- 
tion, the  conference  bill  eliminates  the 
present  rotating  chairmanship  and  pro- 
vides   for    Presidential    designation    of 
chairman  and  vice  chairman.  To  limit 
the   power  of   the   President   over   the 
chairmanship,  the  bill  provides  that  the 
designation  may  not  be  from  the  two 
most  recent  appointments  to  the  Com- 
mission. The  bUl  provides  that  the  chair- 
man and  vice  chairman  are  to  be  of 
different  political  parties:  the  chairman- 
ship Is  to  be  rotated  between  the  parties 
ever>-     2     years.     This     "chairmanship 
amendment"  becomes  effective  after  the 
term  of  the  present  chairman  which  ex- 
Pires  June  16,  1978. 

The  heart  of  the  conference  bill  lies  in 
Uie  agreement  on  the  administrative  au- 
thority of  the  chairman.  At  present  no 
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one  has  clear  administrative  authority. 
The  conference  bill  provides  for  the 
chairman  to  administer  the  day-to-day 
activities  of  the  Commission,  subject  to 
a  disapproval  of  his  actions  by  a  majority 
of  the  Commission.  Because  the  Congress 
has  always  Intended  the  Commission  to 
be  a  nonpartisan,  semljudlclal,  seml- 
leglslatlve  body  capable  of  providing  Im- 
partial and  objective  advice  to  the  Presi- 
dent and  the  Congress,  the  conferees 
did  feel  it  necessary  to  withhold  certain 
powers  from  the  chairman  so  that  he 
did  not  become  too  powerful. 

In  this  respe:t,  the  conference  agree- 
ment is  close  to  the  House  provisions.  It 
Is  a  sound  middle  ground,  between  the 
present  chaotic  situation  and  the  strong 
chairman  concept  of  the  Senate  bill.  It 
is  hoped  that  it  will  end  the  present  ad- 
ministrative deadlock,  and  at  the  same 
time  preserve  for  the  Commission  as  a 
whole  those  areas  of  responsibility  most 
vital  to  Its  functioning  as  an  objective 
independent  Commission  as  Indicated  by 
comments  on  this  issue  In  the  report  of 
the  Ways  and  Means  Committee.  Thus 
the  following  two  kinds  of  actions  by  the 
chairman  are  subject  to  the  approval  of 
the    Commission:    First,    the   formula- 
tion of  the  annual  budget  of  the  Com- 
mission:    and    second,    the    discharge 
from  a  position  of  an  employee  with  re- 
sponsibility  for   supervising   personnel, 
whose  duties  involve  substantial  personal 
responsibility  for  Commission  matters, 
and  who  is  a  GS-15  or  above. 

By  these  changes  in  administrative  re- 
sponsibility, it  is  hoped  that  the  pre- 
vious dissension  over  minor  administra- 
tive matters  will  be  replaced  with  a 
smoothly  functioning  Commission  under 
which  the  Chairman  and  the  Commis- 
sion would  appropriately  delegate  au- 
thority to  staff  position  placing  respon- 
sibility where  it  belongs,  and  exercise  its 
own  responsibility  of  holding  the  staff 
accountable  for  working  effectively. 

Regarding  the  discharge  of  key  per- 
sonnel, in  reserving  such  action  for  Com- 
mission approval  the  conferees  recog- 
nized that  the  need  for  an  expert  and 
objective  staff  Is  compelling.  Personal 
differences  between  the  Chairman  and 
key  staff  personnel  should  not  be  per- 
mitted to  result  in  the  discharge  of 
key  personnel  or  their  removal  from 
their  position  if  a  majority  of  the  Com- 
mission does  not  agree  with  such  a  pro- 
posed action  by  the  Chairman.  Clearly, 
the  exception  to  this  is  the  employees 
who  serve  as  personal  staff  of  a 
Commission. 

With  respect  to  reorganization,  I  ask 
unanimous  consent  to  Include  in  the 
Record  at  this  point  language  from  the 
House  report  to  H.R.  6370  which  requests 
a  report  from  the  ITC  on  certain  admin- 
istrative problems : 

The  Commission  is  directed  to  report  to 
the  Committee  on  Ways  and  Means  six 
months  after  the  date  of  enactment  of  this 
bill  on  what  actions  have  been  taken  to: 

1  Complete  the  reorganization  of  the  Com- 
mission staff  In  conformity  with  Civil  Serv- 
ice rules; 

2.  Delegate  administrative  matters  and  del- 
egate to  the  staff  operational  responsibilities 
consistent  with  the  responsibilities  assigned 
to  the  organization  units  under  the  reorgan- 
ization so  that  Commissioners  may  concen- 
trate on  substantive  Issues;   and 


3.  Adopt  a  code  of  personal  conduct  with  re- 
spect to  employment  of  staff,  travel,  speak- 
ing engagements,  prohibition  on  political 
speeches  and  partisan  political  activity,  and 
other  matters  concerning  personal  conduct 
of  Commissioners  and  staff  In  the  Interest 
of  enhancing  the  public  perception  of  the 
Commission  as  an  objective,  fact-finding 
agency  with  a  quasl-judlclal  role  in  carrying 
out  the  trade  policy  of  the  United  States 


The  subcommittee  expects  to  hold  a 
hearing  on  this  report  prior  to  the  end 
of  the  1st  session  of  the  95th  Congress. 
Although  this  Is  less  than  6  months  away, 
the  Commission  has  already  been  on  no- 
tice for  3  months  that  this  report  is 
expected. 

Finally  Mr.  Speaker  as  observed  In  the 
statement  of  managers  the  conferees  ex- 
pect the  entire  Commission  to  retain  re- 
sponsibility for  administrative  matters 
in  the  area  of  external  relations  involv- 
ing liaison  and  relations  with  the  Con- 
gress, with  the  President,  and  with  the 
executive  branch  agencies.  In  the  field 
of  public  relations,  the  entire  Commis- 
sion must  also  be  in  the  position  to  pro- 
tect the  reputation  of  the  Commission 
as  an  objective,  nonpartisan,  fact-find- 
ing body.  In  this  respect,  It  is  necessary 
that  the  Commission  as  a  body  be  In  a 
position  to  discipline  Individual  mem- 
bers who  may  undertake  action  which 
would  tend  to  discredit  the  Commission. 
It  is  the  intention  of  the  conferees  In 
agreeing  to  this  provision  to  enable  the 
Commission  to  devote  all  its  energies  to 
substantive  matters  within  the  jurisdic- 
tion of  the  Commission,  leaving  respon- 
sibility for  administration  of  the  Com- 
mission to  the  Chairman  and  his  dele- 
gates. The  conferees  believe  that  ending 
full  Commission  debate  of  administrative 
matters  should  result  in  more  definitive 
majority     decisions     on     matters     of 
substance. 

The  bill  Includes  the  House  provision 
which  attempts  to  insure  that  efforts  to 
harmonize  domestic  import,  production, 
and  export  statistics  will  proceed  in  co- 
ordination with  a  major  international 
effort  now  underway  to  establish  a  uni- 
form world  system  of  Import/export 
statistics. 

The  Senate  provision  Is  retained  which 
provides  in  statute  the  ITC  practice  of 
making  reports  on  the  import  sensitive 
synthetic  organic  chemical  industry. 
Under  the  bill,  these  reports  are  to  be 
continued  for  the  period  through  the  end 
of  1981. 

In  closing,  it  Is  my  strong  hope  that 
this  will  be  the  beginning  of  a  new  day  at 
the  ITC  and  In  the  relations  of  the  Com- 
mission with  its  oversight  and  legislative 
committees.  With  good  will  on  the  part 
of  all  concerned,  the  taxpayers  of  the 
country  can  be  served  by  a  well  run 
agency  staffed  with  public  servants  of 
high  morale. 

Mr.  STEIGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  we  prepare  to  take 
final  action  on  this  piece  of  legis- 
lation by  voting  on  the  conference 
report,  I  would  like  to  remind  my  col- 
leagues of  the  urgent  need  for  the  re- 
forms put  forth  in  this  bill.  Not  only  does 
H.R.  6370  authorize  $11,522,000  to  be  ap- 
propriated for  the  Commission,  but  also 
provides  for  Improved  organization,  ad- 


August  Jf,  1977 


CONGRESSIONAL  RECORD  —  HOUSE 


27081 


ministration  and,  thus,  efficiency  of  this 
important  trade  tsody.  Over  the  past  sev- 
eral years,  the  ITC  has  made  for  itself 
an  unfortunate  reputation  from  dissen- 
sion, confusion,  disorganization  and  mis- 
management. A  body  entrusted  with 
major  responsibilities  involving  domestic 
industry,  as  well  as  this  country's  trade 
posture,  cannot  continue  to  command 
such  little  respect  or  trust. 

This  conference  report  represents  a 
good  compromise  as  to  the  methods  that 
will  best  effect  a  strong,  efficient,  and 
credible  International  Trade  Commis- 
sion. The  bill  now  provides  for  designa- 
tion by  the  President  of  a  Chairman  and 
Vice  Chairman  of  the  Commission  and 
for  notification  to  the  Congress  of  these 
designations.  Beginning  June  16,  1978, 
the  terms  of  office  for  the  Chairman  and 
Vice  Chairman  ^111  be  extended  to  2 
years.  These  officials  cannot  be  of  the 
same  political  party,  and  neither  can  a 
Commissioner  of  the  same  party  succeed 
the  Chairman.  Further,  the  two  Commis- 
sioners most  recently  appointed  to  the 
Commission  will  not  be  eligible  for  desig- 
nation as  Chairman.  These  changes  will 
go  far  in  assuring  the  independence  and 
continuity  of  leadership  so  badly  needed 
at  this  time. 

The  most  significant  improvement  this 
measure  brings  to  the  ITC  is  with  regard 
to  its  administration.  The  bill  provides 
that  the  Chairman  shall  assume  all  ad- 
ministration functions,  subject  to  dis- 
approval by  a  majority  of  the  Commis- 
sioners, except  for:  First,  the  termina- 
tion of  supervisory  personnel;  and  sec- 
ond, the  budget.  Decisions  involving  these 
two  areas  will  be  subject  to  approval  by 
a  majority  of  the  Commissioners.  In  ad- 
dition, the  bill  precludes  any  Commis- 
sioner from  making  public  statements 
represented  as  being  the  views  of  the 
Commission  without  the  approval  of  the 
Commission.  With  these  changes,  the 
Commission  can  avoid  time-consuming 
arguments  over  minor  administrative  de- 
tails and  can  proceed  in  a  coherent  and 
integrated  manner  to  conduct  essential 
business. 

Finally,  and  quite  unrelated  to  appro- 
priations and  structure,  H.R.  6370  pro- 
vides further  assurance  that  programs 
for  achieving  international  harmoniza- 
tion of  trade  statistics  wall  proceed  as 
a  part  of  an  ongoing  program,  mandated 
under  the  1974  Trade  Act,  to  achieve 
comparability  among  import,  export,  and 
domestic  production  statistics. 

Mr.  Speaker,  both  Houses  have  de- 
voted a  great  deal  of  time  to  this  bill, 
and  have  studied  extensively  the  various 
alternatives  before  them.  On  several  pre- 
vious occasions,  I  have  expressed  my 
fundamental  desire  to  see  legislation  of 
this  nature  enacted.  Although  in  many 
ways  I  feel  it  is  not  stringent  enough,  this 
bill  offers  sorely  needed  improvements 
in  the  operation  of  the  Commission.  It 
should  serve  to  enhance  the  ITC's  effec- 
tiveness as  an  independent,  quasi -legisla- 
tive body  entrusted  with  significant  trade 
responsibilities.  I  urge  my  colleagues  to 
approve  the  conference  report  on  H.R. 
6370. 

Mr.  VANIK.  Mr.  Speaker,  I  move  the 
prevous  question  on  the  conference  re- 
port. 


The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  4991, 
NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  ACT,  1978 

Mr.  THORNTON.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill  (H.R. 
4991)  to  authorize  appropriations  for  ac- 
tivities of  the  National  Science  Founda- 
tion, and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arkansas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

•  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  20, 
1977.) 

Mr.  THORNTON  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  fiu-ther  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arkansas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arkansas  (Mr.  Thorn- 
ton) and  the  gentleman  from  New  Jer- 
sey (Mr.  HoLLENBECK)  are  recognized  for 
30  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Arkansas  (Mr.  Thornton)  . 

Mr.  THORNTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  explain 
the  major  features  of  the  conference 
report  on  H.R.  4991  and  the  statement  of 
managers. 

With  the  exception  of  four  sections 
which  have  been  included  in  every  recent 
NSF  authorization — extraordinary  ex- 
penses, obligation  limitation,  transfer 
limitation,  and  information  require- 
ment— the  House  and  Senate  were  in  dis- 
agreement on  the  bill.  The  conferees 
were  able  to  resolve  the  differences  as 
follows: 

rtJNDS 

The  bill  reported  by  the  conference  in- 
cludes a  total  authorization  for  the  Na- 
tional Science  Foundation  of  $884,250,- 
000  for  fiscal  year  1978.  This  amount  is 
$750,000  below  the  Foundation's  budget 
request,  $16,250,000  more  than  author- 
ized by  the  House  and  $15,750,000  less 
than  authorized  by  the  Senate.  The  au- 
thorizations are  in  10  categories,  as  fol- 
lows : 

1.  For  mathematical  and  physical 
sciences  and  engineering,  the  budget  re- 
quest was  $249,200,000.  The  House  au- 
thorized $243,800,000  and  the  Senate  au- 
thorized $249,200,000.  The  conferees 
agreed  on  $246,500,000. 

2.  For  astronomical,  atmospheric. 
Earth  and  ocean  sciences,  the  budget 
request  was  $213,400,000.  The  House  au- 
thorized $207,600,000  and  the  Senate 
authorized  $213,400,000.  The  conferees 
agreed  on  $210,500,000. 

3.  For  the  U.S.  antarctic  research  pro- 


gram, the  House,  the  Senate,  and  the 
conferees  approved  the  request  for 
$47,475,000. 

4.  For  biological,  behavioral,  and  so- 
cial sciences,  the  budget  request  was 
$144,800,000.  The  House  authorized 
$139,200,000,  and  the  Senate  authorized 
$145,800,000.  The  conferees  agreed  on 
$142,500,000  Including  an  increase  of 
$500,000  in  the  support  of  research  on 
nitrogen  fixation. 

5.  For  basic  research  stability  grants 
there  was  no  request.  The  House  au- 
thorized no  funds,  and  the  Senate  au- 
thorized $6,800,000  or  2  percent  of  the 
funds  available  for  categories  (1),  (2), 
and  (4)  above,  whichever  Is  less,  for  a 
new  program.  The  conferees  agreed  on 
$4,500,000  or  2  percent  of  the  funds  avail- 
able for  categories  (1),  (2),  and  (4) 
above,  whichever  is  less. 

6.  For  science  education  programs,  the 
budget  request  was  $75,700,000.  The 
House  authorized  $83,300,000  and  the 
Senate  authorized  $83,900,000.  The  con- 
ferees agreed  on  $83,300,000. 

Within  science  education  the  confer- 
ence bill  earmarks  funds  for  10  programs. 
The  most  significant  compromises  were: 

First.  For  a  Resource  Center  for  Sci- 
ence and  Engineering  the  budget  request 
was  $1,000,000.  The  House  authorized 
not  more  than  $1,000,000  and  the  Senate 
authorized  $6,000,000.  The  conferees 
agreed  on  $3,000,000. 

The  statement  of  managers  empha- 
sizes that  only  one  Center  is  to  be  fully 
funded,  discusses  the  Center  concept,  and 
recommends  that  the  alternative  form 
of  support  for  minority  graduate  studies 
proposed  by  the  House.  fellow.ships  for 
minority  graduate  students,  be  funded 
at  the  level  of  $500,000. 

Second.  For  science  for  citizens  the 
budget  request  was  $1,200,000.  The  House 
authorized  not  more  than  .$100,000,  and 
the  Senate  authorized  $5,000,000.  The 
conferees  agreed  on  $1,800,000. 

Third.  For  a  comprehensive  assess- 
ment of  science  education  in  2-vear  col- 
leges there  was  no  request.  The  House 
authorized  no  funds,  and  the  Senate  au- 
thorized $1,000,000  for  a  new  program. 
The  conferees  agreed  on  $500,000. 

The  statement  of  managers  gives  in- 
structions on  the  conduct  of  the  assess- 
ment. 

Fourth.  For  comprehensive  assistance 
to  undergraduate  science  education  the 
budget  request  was  $14,500,000.  The 
House  recommended  $17,500,000  and  the 
Senate  authorized  not  more  than  $100.- 
000.  The  conferees  agreed  on  $14,500,000. 

7.  For  research  applied  to  national 
needs,  the  budget  request  was  $78,000,000. 
The  House  authorized  $72,700,000.  and 
the  Senate  authorized  $79,000,000.  The 
conferees  agreed  on  $75,850,000  includ- 
ing an  increase  of  $500,000  in  the  sup- 
port of  research  on  nitrogen  fvation. 

In  place  of  a  House  floor  of  $23,000,000 
in  the  RANN  program  for  "applied  social 
research"  and  "policy-related  scientific 
research"  the  conference  bill  Includes  a 
floor  of  25  percent  of  available  RANN 
funds. 

8.  For  Scientific.  Technological,  and 
International  Affairs,  the  budget  request 
was  $22,600,000. 
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The  House  authorized  $21,200,000  and 
the  Senate  authorized  $20,600,000.  The 
conferees  agreed  on  $20,900,000. 

Of  that  amount,  for  policy  research 
and  analysis  the  budget  request  was 
$4,000,000.  The  House  authorized  not  less 
than  $4,500,000  and  the  Senate  author- 
ized not  more  than  $2,000,0000.  The  con- 
ferees agreed  on  $4,000,000. 

9.  For  program  development  and  man- 
agement, the  House,  the  Senate,  and  the 
conferees  approved  the  Foundation  re- 
quest for  $47,825,000. 

10.  For  the  special  foreign  currency 
program,  the  budget  request  was  $6,000,- 
000.  The  House  authorized  $4,900,000. 
and  the  Senate  authorized  $6,000,000. 
The  conferees  agreed  on  $4,900,000. 

OTHER    COMPROMISiS 

Compromises  in  the  bill  on  matters 
other  than  funds  were  as  follows: 

First.  The  House  bill  was  a  1-year  au- 
thorization while  the  Senate  bill  was  a 
2-year  authorization.  The  conference 
bill  is  a  1-year  authorization. 

The  statement  of  managers  presents 
some  potential  advantages  of  a  2-year 
authorization  but  notes  that  a  2-year 
authorization  would  not  be  acceptable 
to  the  House  at  this  time. 

Second.  The  Senate  bill  included  a 
provision  to  permit  researchers  in  the  in- 
dustrial sector  to  compete  for  basic  re- 
search support  on  an  equal  basis  with 
researchers  in  the  academic  sector.  The 
Senate  bill  also  authorized  fellowships 
to  enable  academic  researchers  to  spend 
up  to  2  years  in  an  industrial  environ- 
ment and  to  allow  industrial  researchers 
to  spend  up  to  2  years  in  an  academic  en- 
vironment, and  directed  the  Foundation 
to  increase  support  for  cooperative  re- 
search projects  involving  researchers 
from  the  industrial  and  academic  sectors. 
The  House  bill  included  no  comparable 
provisions.  Of  the  three  Senate  provi- 
sions the  conferees  adopted  the  provision 
with  regard  to  cooperative  research  proj- 
ects. 

The  statement  of  managers  endorses 
fellowship  exchange  programs  between 
industry  and  academia  and  requests  the 
Foundation  to  continue  reviewing  its  pol- 
icy regarding  the  support  of  basic  re- 
search in  industry. 

Third.  The  Senate  bill  provided  that 
not  less  than  12.5  percent  of  the  amount 
available  for  research  applied  to  national 
needs  should  be  expended  to  small  busi- 
ness concerns.  The  House  bill  had  no 
similar  provision.  The  conferees  agreed 
to  adopt  the  Senate  provision. 

Fourth.  The  Senate  provided  that  em- 
phasis in  international  cooperative  Sci- 
entific activities  should  be  placed  on  bi- 
lateral and  multilateral  research  and  ex- 
change programs,  particularly  programs 
mvolving  Western  Europe  and  neighbor- 
ing countries  in  the  Western  Hemisphere 
The  House  bill  had  no  similar  provision 
The  conferees  agreed  to  adopt  the  Sen- 
ate provision  with  language  added  re- 
quiring coordination  with  the  Office  of 
Science  and  Technology  Policy,  the  Sec- 
retary of  State  and  other  appropriate 
officials. 

Fifth.  The  Senate  bill  contained  provi- 
sions emphasizing  activities  of  the  pro 


grams  in  the  Office  of  Science  and  So- 
ciety of  the  National  Science  Foundation. 
The  House  bill  contained  no  similar  pro- 
visions. The  conferees  agreed  to  adopt 
certain  of  the  Senate  provisions  with 
modifications  in  some. 

The  statement  of  managers  suggests 
that  the  Foundation  should  give  due  con- 
sideration to  some  of  the  other  Senate 
ideas  for  activities  of  that  office  and 
cites  the  conferees'  intention  that  in- 
tervenors  and  lobbyists  should  not  be 
funded  in  the  program  science  for  citi- 
zens. 

Sixth.  The  bill  as  passed  the  House  con- 
tained a  section  directing  NSF  to  issue 
instructions  to  its  curriculum  develop- 
ment grantees  to  provide  special  protec- 
tion for  students  involved  in  precoUege 
research,  pilot-testing,  evaluation  and 
experimental  curriculum  projects.  The 
Senate  bill  contained  no  such  provision 
and  the  managers  on  the  part  of  the 
Senate  opposed  the  language.  Conferees 
agreed  to  retain  in  the  bill  the  basic  re- 
quirement for  instructions  to  provide 
adequate  protection  for  precollege  stu- 
dents in  the  designated  areas.  They 
agreed  that  detailed  implementation  of 
this  provision,  however,  was  not  essen- 
tial to  the  legislation  Itself. 

The  statement  of  managers  describes 
the  intent  of  the  provision  in  further 
detail. 

Seventh.  The  House  bill  included  a  sec- 
tion establishing  financial  disclosure  pro- 
cedures to  help  guard  against  the  pos- 
sibility of  conflicts  of  interest  on  the  part 
of  NSF  employees  and  peer  reviewers. 
The  Senat€  bill  included  no  comparable 
provision.  The  conferees  agreed  on  the 
importance  of  guarding  against  possible 
bias  in  the  consideration  of  applications 
for  Foundation  support  and  have  in- 
cluded the  substance  of  the  House  pro- 
vision of  the  bill. 

Eighth.  Conferees  agreed  to  three 
amendments  to  the  NSF  Act  of  1950: 

a.  A  House  provision  amending  section  3(e) 
of  the  NSF  Act  of  1950  to  emphasize  that  an 
objective  of  the  Foundation  In  strengthening 
research  and  education  In  the  sciences 
throughout  the  United  States  shall  be  to 
avoid  undue  concentration  of  those  activities 

b.  A  House  provision  adding  a  new  clause 
to  the  NSF  Act  of  1950  which  requires  an 
annual  report  of  the  National  Science  Board. 

c.  A  Senate  provision  amending  section 
14(d)  of  the  NSF  Act  of  1950  to  permit  the 
Chairman  of  the  National  Science  Board  to 
fix  the  rate  of  compensation  for  members 
of  the  Board  and  members  of  special  com- 
missions engaged  In  NSF  business,  provided 
this  rate  does  not  exceed  the  dally  rate  for 
GS-18  of  the  Genera;  Schedule. 
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thorlzatlon  would  be  useful  in  establishing 
a  framework  for  planning  that  could  be  of 
substantial  assistance  to  the  Foundation  and 
to  the  scientific  community  In  the  develop- 
ment of  programs  and  policies.  They  agreed 
that  a  two-year  authorization  could  be  help- 
ful In  assuring  full  consideration  by  the 
appropriations  committees  of  the  programs 
and  policies  Included  In  the  authorization— 
and  that  a  two-year  authorization  might  also 
be  of  assistance  in  enabling  the  authorizing 
committees  to  meet  the  requirements  of  the 
Congressional  Budget  Act,  under  which  strin- 
gent reporting  deadlines  must  be  met  and 
projections  of  budget  levels  must  be  sub- 
mitted. 

Nonetheless  conferees  adopted  the  view  of 
the  Managers  on  the  part  of  the  House  that 
a  2-year  authorization  would  not  be  accept- 
able to  the  House  at  this  time.  The  major 
reasons  given  by  House  managers  were-  (i) 
no  record  of  fiscal  year  1979  funding  for 
NSF  has  been  made  or  attempted  by  appro- 
priate House  commHtees;  (2)  evidence  of 
a  carefully  considered  1979  budget  for  NSF 
by  the  Foundation  Itself  Is  not  available- 
(3)  there  are  disadvantages  as  well  as  ad- 
vantages to  be  considered  In  adopting  a 
2-year  budget  cycle— and  these  have  not  yet 
been  thoroughly  explored. 
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Ninth.  Senate  provisions  regarding 
interdisciplinary  studies,  a  set-aside  of 
instrumentation  funds  for  small  grants 
and  support  of  young  scientists  were  all 
dropped  in  the  conference  bill.  The  state- 
ment of  managers  discusses  the  first  two 
of  these.  The  conferees  were  sympathetic 
to  the  difficulties  facing  young  research- 
ers and  believe  NSF  should  give  careful 
attention  to  the  support  of  young 
scientists. 

Mr.  Speaker.  I  would  like  to  return 
for  a  moment  to  the  matter  of  the  2-year 
authorization.  The  statement  of  man- 
agers makes  this  observation : 

The  conferees  agreed  that  a  two-year  au- 


I  know  a  number  of  members  of  the 
pertinent  committees  in  both  Houses  are 
interested  in  eventually  seeing  a  2-year 
budget  cycle  of  some  sort  developed  I 
have  discussed  the  matter  as  it  pertains 
to  NSF  at  some  length  with  Senator 
Javits  and  others. 

Without  making  any  commitment  at 
this  point,  I  am  persuaded  of  the  value 
m  looking  at  a  number  of  possible  op- 
tions in  the  budget  process,  especially 
that   involving   research   and    develop- 
ment. In  the  years  ahead.  Aside  from  the 
reasons  stated  in  the  conference  report 
I  am  mindful  of  the  importance  of  being 
able  to  match  research  efforts  to  assured 
resources.  This  is  partlculariv  true  for 
basic  research  which  is  frequently  vul- 
nerable to  cuts  In  the  name  of  economy. 
Of  course,  this  is  because  so  many  people 
assume,  mistakenly,  I  think,  that  basic 
research  should  be  assigned  low  com- 
petitive priority  since  it  has  no  imme- 
diately identifiable  benefit.  The  need  for 
predictable  support  in  this  area  is  very 
great  Indeed.  So  whether  that  need  is 
met  by   multiyear  budgets,  long-range 
projections,  forecasts  of  social  needs  re- 
quiring interdisciplinary  scientific  break- 
throughs  for   their   solution,    or   some 
other   quite    different    approach— I    do 
concur  that  we,  as  prudent  legislators 
will  be  obliged  to  consider  all  reasonable 
means  for  balancing  predictability  with 
a  proper  exercise  of  congressional  over- 
sight. 

Mr.  HOLLENBECK.  Mr.  Speaker  I 
yield  mvself  such  time  as  I  mav  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  for  H.R.  4991,  the 
National  Science  Foundation  authoriza- 
tion for  fiscal  year  1978. 

The  House  passed  H.R.  4991  in  March 
of  this  year,  authorizing  $868  for  fiscal 
year  1978— S17  million  below  the  amount 
requested.  When  we  took  this  bill  to  con- 
ference we  were  confronted  by  a  unique 
situation  in  the  Senate  version.  The  Sen- 
ate had  passed  a  2-vear  authorization, 
providing  $900  million  for  NSF  in  fiscal 
year  1978  and  $1.1  billion  for  fiscal  year 
1979.  While  a  2-year  authorization  does 


provide  some  advantages  in  meeting  the 
requirements  of  the  Congressional 
Budget  Act,  the  conferees  accepted  the 
House  view  and  rejected  a  2-year  au- 
thorization. 

The  House  conferees  felt  that  the  2- 
year  authorization  was  inappropriate  at 
this  time  since  our  Science  and  Tech- 
nology Committee  had  not  held  any  hear- 
ings on  proposed  NSF  fiscal  year  1979 
funding  nor  had  NSF  presented  any  de- 
tailed budget  request  for  fiscal  year  1979. 
Without  first  having  made  these  con- 
siderations we  felt  a  2-year  budget  cycle 
should  be  rejected  although  the  concept 
of  a  2 -year  budget  is  desirable  at  least 
in  this  instance. 

Overall,  this  conference  report  reflects 
the  compromises  worked  out  between  the 
House  and  Senate  conferees.  The  recom- 
mended authorization  is  $884.2  million. 
This  is  still  slightly  under  the  budget  re- 
quest and  is  $16  million  over  what  the 
House  has  passed,  $16  million  under  the 
Senate  total. 

In  addition  to  the  increased  funding 
levels  for  certain  categories,  the  House 
conferees  also  agreed  to  retain  several 
other  Senate  provisions.  The  Senate  bill 
provided  that  not  less  than  12.5  percent 
of  the  amount  available  for  research  ap- 
plied to  national  needs  should  be  set 
aside  for  small  businesses.  The  conferees 
agreed  to  this  Senate  provision  and  ex- 
pressed support  for  tlie  small  business 
innovation  program.  The  House  confer- 
ees also  accepted  a  Senate  provision  di- 
recting the  National  Science  Foundation 
to  increase  support  for  cooperative  re- 
search projects  involving  researchers 
from  the  industrial  and  academic  sectors 
and  a  provision  emphasizing  that  Inter- 
national Cooperative  Scientific  Activities 
should  concentrate  on  bilateral  and  mul- 
tilateral research  and  exchange  pro- 
grams, particularly  among  Western  Eur- 
opean and  Western  Hemisphere  nations. 

Mr.  Speaker,  this  is  a  piece  of  legisla- 
tion that  will  eventually  touch  the  lives 
of  every  citizen  in  a  positive  way.  The 
National  Science  Foundation  provides  the 
bulk  of  the  Federal  support  for  basic  sci- 
entific research  in  our  colleges  and  uni- 
versities. The  effects  of  this  alone  will, 
of  course,  be  far  reaching.  It  will  pro- 
vide the  basis  for  expanding  our  scien- 
tific knowledge  and  training  young  minds 
to  insure  even  greater  advances  in  the 
future.  But  the  legislation  will  also  have 
a  more  immediate  effect  on  the  everyday 
lives  of  citizens.  The  "science  for  citi- 
zens" program  is  designed  to  help  the 
public  understand  science  engineering 
and  technology  and  their  impact  on  pub- 
lic policies. 

Too  often  we  find  that  very  important 
choices  are  made  regarding  scientific 
policy  without  the  average  citizen  hav- 
ing any  understanding  of  what  such  a 
choice  will  mean  for  his  life.  This  NSF 
program  is  designed  to  provide  a  greater 
degree  of  understanding  between  science 
and  society.  The  conferees  have  taken 
the  precaution  of  insuring  that  no  grant 
or  contract  under  the  "science  for  citi- 
zens" program  will  be  made  to  an  indi- 
vidual or  group  that  would  promote  a 
special  interest  or  be  used  to  intervene 


in  a  judicial  or  administrative  proceed- 
ing. This  is  an  important  safeguard  that 
materially  strengthens  the  program. 

Mr.  Speaker,  I  have  touched  only  very 
briefly  on  the  many  aspects  of  this  con- 
ference report.  It  is  not  substantially 
changed  from  the  version  of  the  bill  that 
left  the  House.  The  major  programs  were 
discussed  in  greater  detail  at  the  time 
the  bill  was  first  considered  on  the  House 
floor.  I  do  have  some  concern  over  the 
increase  in  funding  from  the  House-ap- 
proved levels,  but  the  total  is  still  under 
the  identical  budget  requests  of  Presi- 
dent Ford  and  Carter  for  NSF.  The  con- 
ference report  deserves  the  same  strong 
support  as  H.R.  4991  originally  received 
in  the  House.  I  urge  its  adoption. 

Mr.  STANTON.  Mr.  Speaker,  -will  the 
gentleman  yield? 

Mr.  HOLLENBECK.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  STANTON.  Mr.  Speaker,  I  would 
like  to  compliment  the  gentleman  for 
the  outstanding  statement  he  has  made 
and  for  the  good  work  he  has  done  in 
this  conference. 

Mr.  GARY  A.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HOLLENBECK.  I  am  hanoy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GARY  A.  MYERS.  Mr.  Sneaker. 
I  would  inquire  of  the  gentleman  from 
New  Jersey  in  reference  to  the  program 
for  science  for  citizens  and  state  that 
there  was  some  concern  that  the  Mem- 
bers had  to  the  fact  that  that  program 
might  grow  into  an  intervenor  tyne  pro- 
gram which  will  be  used  to  nrovide  or 
to  influence,  with  Federal  funds,  pro- 
grams and  to  provide  some  possible  slow- 
downs when  nrograms  are  going  on. 
What  is  the  intent  there? 

Mr.  HOLLENBECK.  Mr.  Speaker.  I 
can  assure  the  gentleman  from  Pennsyl- 
vania that  the  conferees  on  this  side 
of  the  House  took  every  precaution  and 
were  ab'e  to  succeed  in  assuring  that  no 
grant  or  contract  under  the  science  for 
citizens  program  will  be  given  to  any 
group  that  would  intervene  in  any  judi- 
cial or  administrative  proceeding. 

Further,  Mr.  Speaker.  I  would  like,  in 
passing,  to  compliment  my  colleague,  the 
genleman  from  Pennsylvania  (Mr.  Gary 
A.  Myers'*  on  the  amendments  the  gen- 
tleman offered  in  the  original  bill  which 
were  retained  in  the  conference  report. 

Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman. 

Mr.  HOLLENBECK.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  THORNTON.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentleman 
from  Washington  (Mr.  McCormack)  . 

Mr.  McCORMACK.  Mr.  Speaker,  I 
want  to  congratulate  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Arkansas  'Mr.  Thornton),  upon  his 
leadership  in  this  matter,  and  also  to 
compliment  the  conferees  on  the  dedi- 
cated work  that  existed  among  them  in 
preparing  this  conference  report. 

Mr.  Speaker,  it  is  not  generally  recog- 
nized by  the  Members  that  this  bill  was 
a  good  deal  more  difficult  than  appears 
on  the  surface.  As  presented  to  us  today 


it  seems  very  simple  and  full  of  sweet- 
ness and  light,  but  there  were  a  great 
many  very  difficult  portions  of  the  bill 
to  negotiate.  I  know  that  it  took  a  great 
deal  of  negotiating  skill  and  many,  many 
hours  of  hard  work  that  were  put  in  by 
the  gentleman  from  Arkansas  and  the 
members  of  the  conference  in  order  to  do 
the  job.  I  beheve  they  have  done  an 
especially  good  job  and  that  tlus  is  an 
excellent  bill,  especially  in  the  area  of 
intervenors  I  think  it  is  a  very  important 
step  forward   for  this  country. 

Again  I  want  to  congratulate  the 
committee. 

.  Mr.  THORNTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  kind 
remarks. 

At  this  time  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  (Mr.  Fuqua). 

Mr.  FTJQUA.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Arkansas 
(Mr.  Thornton)  for  yielding  to  me.  I 
also  want  to  pay  a  tribute  to  the  gentle- 
man as  the  chairman  of  the  subcom- 
mittee and  also  to  the  ranking  minor- 
ity member.  This  was  the  first  year  that 
both  of  them  handled  this  bill.  I  believe 
that  the  gentleman  from  Arkansas  (Mr. 
Thornton)  and  the  gentleman  from 
New  Jersey  (Mr.  Hollenbeck)  have  done 
a  very  outstanding  job  with  some  very, 
very  difficult  issues.  I  believe  that  some 
of  the  problems  we  have  had  with  the 
National  Science  Foundation  in  the  past 
have  been  corrected. 

Again  let  me  say  that  I  am  pleased 
at  the  fine  leadership  the  gentleman 
from  Arkansas  (Mr.  Thornton)  has  as- 
serted in  this  area  and  again  congratu- 
late the  gentleman. 

Mr.  TEAGUE.  Mr.  Speaker,  I  am 
pleased  to  report  that  the  committee  of 
conference  has  completed  its  work  on 
the  bill  H.R.  4991,  the  authorization  bill 
for  the  National  Science  Foundation  for 
fiscal  year  1978. 

The  House  and  Senate  conferees  have 
resolved  the  differences  in  the  House  and 
Senate  passed  versions  of  H.R.  4991.  The 
bill  passed  the  House  on  March  24  and 
passed  the  Senate  on  May  5.  In  acting  on 
the  bill,  the  Senate  struck  all  after  the 
enacting  clause  and  substituted  new  lan- 
guage. The  committee  of  conference 
agreed  to  accept  the  Senate  amendment 
with  certain  substitute  amendments  and 
with  certain  other  stipulations  insisted 
upon  by  the  managers  on  the  part  of  the 
House. 

The  conference  report  which  the  man- 
agers have  developed  and  which  we  pre- 
sent to  the  House  today  is  a  compromise 
which  has  resulted  from  intensive  nego- 
tiations. I  first  want  to  thank  my  col- 
leagues on  the  committee  of  confer- 
ence for  their  hard  work  on  this  confer- 
ence report.  All  members  made  important 
contributions  but  I  especially  wish  to 
recognize  the  distinguished  chairman 
of  the  Subcommittee  on  Science,  Re- 
search and  Technology,  the  gentleman 
from  Arkansas  iMr.  Thornton)  and  the 
ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  New 
Jersey  (Mr.  Hollenbeck). 

The  bill  would  authorize  $884,250,000 
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for  the  National  Science  Foundation. 
This  total  is  $15,750,000  less  than  the 
Senate  amount  of  $doO,000,000.  The 
House  bill  authorized  $868,000,000  which 
is  $17  million  less  than  he  budget  request. 
The  conference  amount  is  $16,250,000 
more  than  the  House  figure.  The  confer- 
ence amount  is  $750,000  less  than  the 
budget  request  of  $885,000,000. 

This  authorization  bill  will  provide 
support  in  two  areas  for  which  the  NSF 
has  major  responsibilities :  Research  and 
science  education.  The  conference  re- 
port, in  combination  with  a  large  num- 
ber of  recommendations  in  House  report 
95-98 — which  accompanied  H.R.  4991 
when  it  was  passed  by  the  House  on 
March  24 — reflects  not  only  our  legisla- 
tive hearings  but  an  extensive  amount  of 
oversight  activity  by  the  committee.  In 
this  oversight  work,  the  committee  has 
been  assisted  in  important  ways  by  the 
Congressional  Research  Service  and  the 
General  Accounting  Office. 

There  were  major  differences  between 
the  Senate  and  House  bills  which  the 
conference  had  to  resolve  both  in 
amounts  authorized  and  in  various  pro- 
gram provisions. 

Nevertheless,  I  believe  this  conference 
report  reflects  a  reasonable  and  work- 
able compromise  with  the  Senate  and 
will  provide  substantial  support  for  im- 
portant elements  in  our  Nation's 
strength  and  well-being:  Research  and 
science  education. 

There  are  few  problems  that  we  have 
in  today's  world  which  do  not  depend — 
in  the  short  run  or  in  the  long  run — on 
how  well  we  perform  in  these  two  vital 
areas. 

Mr.  Speaker,  this  report  deserves  the 
support  of  the  House,  and  I  urge  its 
adoption. 

Mr.  WYDLER.  Mr.  Speaker,  I  support 
the  conference  report  accompanying 
H.R.  4991,  the  fiscal  year  1978  authori- 
zation for  the  National  Science  Founda- 
tion. 

H.R.  4991  authorizes  $884.2  million  for 
the  NSF's  programs  in  fiscal  year  1978. 
This  amount  is  $16.2  million  above  the 
House-passed  level  and  $15.8  million  be- 
low the  Senate-passed  level.  The  $16.2 
million  increase  over  the  House  bill  is 
equivalent  to  a  1.9  percent  increase.  The 
House  conferees  prevailed  in  refusing  to 
accept  a  2-year  authorization,  which  the 
Senate  bill  contained. 

The  Members  should  be  gratified  to 
know  that  the  final  conference  figure — 
$884.2  million— is  $800,000  below  the 
original  budget  request  submitted  to  the 
Congress  by  Presidents  Ford  and  Carter 
In  addition,  the  allocation  of  the  fund- 
ing among  program  elements  in  H.R 
4991  is  very  close  to  the  Presidents'  re- 
quest. 

The  conference  bill  retains  two  im- 
portant minority-sponsored  amend- 
ments to  the  House  bill.  First,  H.R.  4991 
contains  effective  language  to  establish 
a  statutory  conflict  of  interest  provision 
for  NSF  employees  and  peer  reviewers. 
Second,  it  contains  a  provision  protect- 
ing the  precollege  students  who  partici- 
pate m  NSF-sponsored  projects  which 
mvolve  experimental  curriculums  and 
pilot   testing.   The   NSF   will   establish 


criteria  for  protecting  students  and  will 
require  written  approval  from  local 
school  authorities  before  introducing 
experimental  curriculums  into  local 
schools.  Both  of  these  provisions  were 
House  minority  initiatives.  I  believe  they 
will  make  the  NSF  more  accountable, 
and  I  am  pleased  that  they  are  part  of 
the  conference  bill. 

In  turn,  your  conferees  accepted  sev- 
eral worthwhile  Senate  initiatives.  H.R. 
4991  earmarks  12.5  percent  of  $75.8  mil- 
lion in  Research  Applied  to  National 
Needs — RANN— for  programs  involving 
small  businesses.  Small  business  can 
make  a  contribution  to  NSF's  activities 
and  it  is  appropriate  to  insure  they  will 
receive  a  definite  portion  of  NSF's  RANN 
funding.  Small  business  has  many  of  the 
features  and  potential  of  the  academic 
community,  which  is  the  NSF's  principal 
constituency. 

In  structuring  the  NSF's  program  for 
"Science  and  Society,"  your  conferees 
took  special  precaution  to  assure  that 
funds  available  for  public-interest  type 
activities  were  distributed  fairly.  NSF 
funding  of  public -interest  science  investi- 
gations should  contribute  to  the  general 
elevation  of  public  understanding  of 
scientific  issues  and  not  be  distorted  to 
serve  the  ends  of  advocatory  groups.  "ITie 
NSF  should  not  award  grants  where  the 
likely  effect  would  be  to  support  a  pro- 
gram skewed  to  reinforce  preconceived 
positions.  Such  activity  is  not  the  purpose 
of  NSF  grants. 

Mr.  Speaker,  I  believe  that  the  confer- 
ence report  accompanying  H.R.  4991  is  a 
constructive  compromise  of  the  House 
and  Senate  positions  on  the  fiscal  year 
1978  NSF  Authorization  Act.  I  urge  my 
colleagues  to  accept  the  report, 

Mr.  THORNTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  conference 
report. 
The  previous  question  was  ordered. 
The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 
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S. 1935 


An  act  to  amend  Public  Law  95-18.  providing 
for  emergency  drought  relief  measures 
Be  is  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
clause  (a)  of  the  first  section  of  the  Act 
entitled  "An  Act  to  provide  temporary  au- 
thorities to  the  Secretary  of  the  Interior  to 
facilitate  emergency  actions  to  mitigate  the 
impacts  of  the  1976-1977  drought",  approved 
AprU  7.  1977  (91  Stat.  36).  is  amended  by 
striking  out  "November  30,  1977"  and  insert- 
ing in  lieu  thereof  "January  31,  1978". 

(b)  Section  8(c)  of  such  Act  Is  amended 
by  striking  out  "September"  and  Uisertlne 
in  lieu  thereof  "November". 

(c)  Section  9  of  such  Act  Is  amended  by 
striking  out  all  beginning  with  "water  pur- 
■chase"  through  "authorized  by  this  Act 
and  for"  and  inserting  in  lieu  thereof  "pro- 
visions of  this  Act  which  shall  Include  the" 

(d)  Section  10(a)  of  such  Act  Is  amended 
by  striking  out  all  beginning  with  "during 
fiscal  year"  through  "(62  Stat.  1052)",  and 
inserting  in  lieu  thereof  "pursuant  to  this 
Act  and  the  Act  of  June  26,  1948  (62  Stat. 
lUo2) 

(e)  Section  10(b)  of  such  Act  is  amended— 
_    (1)    by   striking   out   all   beginning   with 

during  fiscal  year"  through  "(62  Stat 
1052)  .  and  inserting  in  lieu  thereof  "pur- 
suant to  this  Act  and  the  Act  of  June  26 
1948  (62  Stat.  1052) ";  and 

(2)  In  the  first  sentence  by  striking  out  all 
beginning  with  the  colon  through  "State". 


GENERAL  LEAVE 
Mr.  FUQUA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  on  the  bill  H.R  4991. 
just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


EMERGENCY  DROUGHT  RELIEF 
Mr.  MEEDS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1935)  to  amend  Public 
Law  95-18,  providing  for  emergency 
drought  relief  measures,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read   the  Senate  bill,   as 
follows: 


The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
fromWpshinpton? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object.  Mr.  Speaker,  can  the  gentle- 
man explain  briefly  what  this  does  for 
water  p'-ohlems  in  the  West? 

Mr.  MEEDS.  Mr,  Speaker,  I  would  be 
delighted  to  explain  it.  if  the  gentleman 
will  yield  under  his  reservation 

Mr.  ROUSSELOT,  I  will  yield  to  the 
gentleman  from  Washington. 

Mr.  MEEDS.  I  thank  the  pentleman  for 
yielding.  Mr.  Speaker,  I  would  be  pleased 
to  explain  my  unanimous  con.sent  request 
to  proceed  in  what  is  admittedly  an  ir- 
regular manner  on  this  subject.  I  can 
assure  everyone  that  onlv  the  most  ex- 
treme urgency  justifles  this  procedure 
Last  March  the  House  passed  by  an  over- 
whelming margin  S,  925.  which  became 
Public  Law  95-18  the  Emergency 
Drought  Assistance  Act.  authorizing  ap- 
propriations to  the  Secretary  of  Interior 
in  the  amount  of  $100,000,000,  These 
funds  have  been  appropriated. 

The  act  contemplated  a  number  of 
individual  programs  and  set  aside  funds 
for  them.  Partly  because  of  delays  in  pro- 
mulgating guidelines,  some  of  the  pro- 
grams have  not  been  effective  and  the 
funds  provided  for  them  have  not  been 
used.  Meanwhile  other  programs  have 
proved  to  need  more  money  than  the  act 
allows.  We  are  thus  confronted  by  a  situ- 
ation in  which  most  of  the  appropriation 
has  been  "sterilized"  because  the  terms 
of  the  authorizing  legislation  allowed  the 
Secretary  no  flexibility  in  allocating 
moneys  to  programs.  In  short,  it  is  im- 
perative that  the  act  be  immediately 
amended  in  order  for  it  to  accomplish 
what  the  Congress  intended.  If  we  do  not 
agree  to  this  measure,  today,  and  get  it 
down  to  the  President,  the  practical 
effect  of  such  failure  to  act  would  be 
effectively    to    nullify    the    Emergency 
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Drought  Assistance  Act.  I  would  only  say 
to  my  colleagues  who  might  be  inclined 
to  object  to  my  request,  that  the  drought 
is  by  no  means  over  and,  if  anything,  is 
more  severe  and  devastating  today  than 
it  was  4  months  ago  when  we  first 
considered  this  matter. 

Now,  if  the  gentleman  will  yield  fur- 
ther, I  would  like  to  say  that  S.  1935  au- 
thorizes no  new  appropriations  nor  does 
it  appropriate  any  new  funds.  It  extends 
the  deadline  under  the  act  by  2  months 
and  simply  provides  that  the  money 
heretofore  appropriated  may  be  used  for 
any  program  set  forth  in  the  act  without 
limitation.  Basically,  the  operative  effect 
of  the  measure  is  to  remove  the  limita- 
tion on  loans  for  reimburseable  facilities 
construction  on  reclamation  and  Indian 
irrigation  projects  and  provides  for 
financial  assistance  to  State  water  re- 
sources agencies  for  drought  services 
furnished  by  the  State  agencies. 

In  summary,  Mr.  Speaker,  this  bill  is 
desperately  needed  at  this  time  and  I 
urge  the  House  to  agree  to  it. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

AMENDMENT   OFFERED   BY   MR.    MEEDS 

Mr.  MEEDS.  Mr.  Speaker,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendments  offered  by  Mr,  Meeds;  On 
page  1,  after  line  10  Insert  the  following: 
Add  to  Section  8  of  Public  Law  95-18, 

■■(d)  The  Secretary  may  condition  grants, 
or  may  waive  all  or  a  portion  of  the  repay- 
ment of  loans  made  under  this  Act.  upon 
the  agreement  of  a  recipient  to  undertake 
a  program  of  water  conservation  and  efficient 
management  meeting  standards  established 
by  the  Secretary,  The  Secretary  shall  report 
to  Congress  on  measures  which  he  has  un- 
dertaken to  institute  such  conservation  and 
management  procedures," 

And  renumber  the  following  sections 
accordingly. 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


CONGRESSIONAL  RECORD  — HOUSE 


27085 


GENERAL  LEAVE 


Mr,  MEEDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  6179, 
ARMS  CONTROL  AND  DISARMA- 
MENT ACT  AMENDMENTS  OF  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
6179)   to  amend  the  Arms  Control  and 


Disarmament  Act  to  authorize  appro- 
priations for  fiscal  year  1978,  and  for  oth- 
er purposes,  and  ask  unanimous  consent 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  read  the  conference  report. 

The  Clerk  read  the  conference  report. 

•  For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August  3. 
1977.  part  II.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Za- 
BLocKi)  and  the  gentleman  from  Mich- 
igan (Mr.  Broomfield)  are  recognized 
for  30  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  6179,  the  Arms 
Control  and  Disarmament  Act  Amend- 
ments of  1977. 

The  major  purpose  of  H.R.  6179,  is  to 
authorize  the  appropriation  of  $16.6  mil- 
lion for  the  Arms  Control  and  Disarma- 
ment Agency  for  fiscal  year  1978.  Of  this 
amount  $2  million  is  to  be  used  to  sup- 
port the  nuclear  safeguards  programs 
and  activities  to  the  International 
Atomic  Energ>'  Agency. 

Mr.  Speaker,  the  most  important  pro- 
vision in  H.R.  6179,  is  that  which  requires 
the  Director  of  the  Arms  Control  and 
Disarmament  Agency  to  report  to  the 
Congress  on  the  verifiability  of  arms  con- 
trol agreements  into  which  the  United 
States  has  or  may  enter. 

This  is  a  major  provision  and  in  the 
judgment  of  the  conferees,  essential  to 
the  national  security. 

For  example,  verification  will  be  a  ma- 
jor element  of  any  new  agreement  on 
SALT. 

This  provision  insures  that  the  execu- 
tive branch  will  give  proper  emphasis 
to  verification  procedures  before  con- 
cluding any  new  SALT  or  other  signifi- 
cant arms  control  agreement. 

If  not.  Congress  will  be  aware  of  the 
problem  and  will  be  in  a  position  to  take 
necessary  action  when  ratifying  or  im- 
plementing  the  proposed  agreement. 

It  should  also  be  pointed  out  that  the 
conference  committee  dropped  the  House 
provision  which  would  have  permitted 
the  Director  of  the  Arms  Control  and 
Disarmament  Agency  to  grant  access  to 
restricted  data  to  contractors  and  other 
employees. 

The  purpose  of  the  amendment  was  to 
eliminate  the  time-consuming  and  costly 
practice  of  a  special  clearance  for  access 
to  restricted  data  even  though  the  con- 
tractor or  employee  already  had  a  clear- 
ance from  another  Government  agency. 

This  provision  was  dropped  because 
the  Energy  Research  and  Development 
Agency  and  the  Arms  Control  and  Dis- 
armament Agj^ncy  assured  the  confer- 
ence comminee  that  the  problem  had 
been  resolved-  administratively. 


This  was  accomplished  on  July  8,  1977 
when  a  memorandum  of  understanding 
was  agreed  to  by  the  Energy  Research 
and  Development  Agency  and  the  Arms 
Control  and  Disarmament  Agency  which 
we  think  will  eliminate  unnecessary  dup- 
lication of  security  clearances. 

Since  this  was  the  objective  of  the 
House  in  including  this  provision  in  the 
bill,  the  conferees  agreed  that  the  pro- 
vision was  no  longer  necessary. 

At  this  point  I  include  the  memoran- 
dum of  understanding  the  Record: 
Interagency  Agreement  Betw^een  the  U.S. 
Energy  Research  and  Development  Ad- 
ministkation  and  the  u.s.  arms  control 
AND  Disarmament  Agency  for  Perform- 
ance OF  Industrial  and  Related  SECCTRrrY 
Functions 

This  agreement,  entered  into  by  and  be- 
tween the  U.S.  Energy  Research  and  Develop- 
ment Administration  (hereinafter  referred 
to  as  the  ERDA)  and  the  U.S.  Arms  Control 
and  Disarmament  Agency  (hereinafter  re- 
ferred to  as  the  ACDA),  pursuant  to  the 
Energy  Reorganization  Act  of  1974,  Section  41 
I  a)  of  the  Arms  Control  and  Disarmament 
Act  (22  U.S.C.  2581  (a)),  and  Section  601  of 
the  Economy  Act  of  1932  as  amended  (31 
use,  §  686),  constitutes  the  terms  and  con- 
ditions under  which  ERDA  wUl  perform  for 
ACDA  industrial  and  related  security  func- 
tions. This  Agreement  supersedes  in  its  en- 
tirety the  interagency  agreement  between 
ERDA  and  ACDA  for  industrial  and  related 
security  functions  effective  February  12.  1976. 

I.    GENERAL 

a.  When  the  performance  of  an  ACDA  con- 
tract requires  access  to  Restricted  Data, 
ERDA  security  rules  and  regulations  (spe- 
cifically the  Volume  2000  series  of  the  ERDAr' 
Manuai)  will  apply  to  all  classified  informa- 
tion provided  to  the  contractor  by  ACDA  for 
performance  on  that  particular  contract,  ex- 
cept as  otherwise  provided  herein  or  as  other- 
wise required  by  Section  45  of  the  Arms  Con- 
trol and  Disarmament  Act,  as  amended  (22 
U,S,C,  §  2585),  or  as  it  may  be  amended  in 
the  future, 

b.  ACDA  contracts  requiring  the  Contrac- 
tor's employees  to  have  access  to  Restricted 
Data  will  contain  a  security  clause  which  will 
require  that  ACDA  contractors  adhere  to 
ERDA  security  rules  and  regulations. 

c.  ACDA  will  assure  by  consultation  with 
ERDA  that  the  information  required  in  the 
performance  of  the  contract  Is  properly  clas- 
sified as  Restricted  Data,  ACDA  wUl  furnish 
to  ERD.'i  documentation  necessary  to  enable 
ERDA  to  determine  whether  Restricted  Data 
is  involved, 

d.  The  terms  ■'contractor"  and  "contrac- 
tors." as  used  herein.  Include  actual  or  pro- 
spective contractors,  subcontractors,  suppli- 
ers, consultants,  and  advisory  committee 
members  including  members  of  the  General 
Advisory  Committee  on  Arms  Control  and 
Disarmament,  The  term  ■■contractors,"  for 
purposes  of  this  agreement,  however,  shall 
not  include  ACDA  contractors,  subcontrac- 
tors, suppliers,  consultants,  and  advisory 
committee  members  in  the  capacity  of  licen- 
sees of  the  Nuclear  Regulatory  Commission. 

e.  This  agreement  is  subject  to  modifica- 
tion by  mutual  agreement  or  termination  of 
either  party  upon  30  days  notice  to  the  other. 

II.    PERSONNEL    SECURITY 

a.  ACDA  Is  responsible  for  requiring  ACDA 
contractors  to  establish  and  maintain  a  pro- 
gram setting  satisfactory  qualification  and 
general  suitability  standards  for  all  contrac- 
tor employees  who  will  require  access  to  clas- 
sified information  (including  Restricted 
Data)  before  any  requests  for  access  authori- 
zations are   forwarded   by   ACDA   to   ERDA, 


97nSfi 


r'/~4M/^DrCCT/-MVT  A  T      TfCf^r^-n-T^ 


t-/-\l>.-r/~-T\T'CCt/-\fk.J  k  r       T>T?/-/-\TJ  T^ 


tj/^ttct; 


etnnom 


27086 


CONGRESSIONAL  RECORD  — HOUSE 


ACDA  will  require  its  contractors  to  conduct 
a  pre-employment  suitability  check  on  each 
employee  concerning  the  employee's  integrity 
and  personnel  habits  before  access  authori- 
zation is  requested  for  such  individual. 

b.  ACDA  Lb  responsible  for  screening  all 
requests  for  access  authorizations  received 
from  ACDA  contractors  to  assure  that  the 
appropriate  forms  have  been  properly  and 
fully  completed,  particularly  in  regard  to 
identifying  existing  security  clearances  held 
by  an  individual. 

c.  ACDA.  after  determining  that  a  con- 
tractor employee  will  require  access  to  classi- 
fied information  (including  Restricted  Data) 
in  the  performance  of  bis  duties  under  an 
ACDA  contract,  is  responsible  for  determin- 
ing the  level  of  access  i  Confidential.  Secret, 
Top  Secret)  required  by  individuals  and  re- 
ferring all  requests  for  access  authorizations 
to  ERDA  through  agreed  channels.  ACDA 
will  Identify  those  cases  that  require  expedi- 
tious processing  by  the  investigative  agency. 

d.  ERDA  is  responsible  for  processing 
ACDA  requests  for  access  authorizations  to 
the  appropriate  investigative  agency  for  the 
conduct  of  such  Investigations  as  are  re- 
quired under  Section  45  of  the  Arms  Con- 
trol and  Disarmament  Act.  as  amended  (22 
tJ.S.C.  §2585),  or  as  It  may  be  amended  In 
the  future.  A  copy  of  requests  for  these  In- 
vestigations will  be  furnished  to  ACDA. 

e.  In  lieu  of  submitting  a  request  to  an 
investigative  agency  for  a  background  inves- 
tigation as  provided  in  subclause  n  d.,  above. 
ERDA  may  request  a  copy  of  an  investigation 
and  report  on  the  character,  associations,  and 
loyalty  of  an  Individual  made  by  another 
Government  agency. 

f.  ERDA  Is  responsible  for  screening  the 
results  of  the  completed  Investigations  under 
subclause  11. c.  and  for  determining  the  ap- 
propriateness of  granting  access  authoriza- 
tions in  accordance  with  the  established 
ERDA  procedures  and  criteria  in  10  CFR  Part 
710. 

g.  In  those  cases  where  ERDA  determines 
that  all  the  requirements  of  Subsection  145.c. 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  have  been  fulfilled.  ERDA  may 
grant  access  to  ACDA  contractor  employees 
on  the  basis  of  that  subsection. 

h.  When  an  access  authorization  is  granted 
by  ERDA.  ACDA  will  be  formally  notified. 
ERDA  agrees  to  exercise  its  best  efforts, 
within  its  present  caoabllltles,  to  notify 
ACDA  within  7  days  after  receipt  by  ERDA 
of  the  investigation  from  the  Investigative 
agency  whether  a  determination  to  grant  can 
be  made  on  the  record  and.  If  so,  that  It  has 
been  made 

I.  In  those  cases  In  which  ERDA  determines 
that  additional  or  supplemental  investiga- 
tion Is  necessary,  arrangements  win  be  made 
by  ERDA  for  the  conduct  of  such  Investiga- 
tion and  ACDA  will  be  notified  of  such  ac- 
tion. ERDA  agrees  to  exercise  its  best  efforts 
to  arranee  for  the  conduct  of  the  additional 
or  supplemenui  investigation  within  30  days 
after  receipt  by  ERDA  of  the  original  investi- 
gation. 

J.  In  those  cases  in  which  ERDA  determines 
that  the  reports  of  investigation  contain  In- 
formation requiring  an  interview  with  the 
ACDA  contractor  employee  to  resolve  the 
question  of  eligibility  for  access.  ERDA  will 
arrange  for  the  interview  through  ACDA 
Following  a  review  of  the  results  of  the  Inter- 
view, should  ERDA  determine  that  access 
authorization  can  be  granted.  ACDA  will  be 
notified  and  provided  a  summary  or  tran- 
script of  the  Interview,  as  appropriate,  to- 
gether    with    copies    of    tise    investigative 

k.  In  those  cases  In  which  ERDA  deter- 
mines that  the  reports  of  Investigation  con- 
tain Information  requiring  the  initiation  of 
the  Administrative  Review  Procedure  ERDA 
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wiu  notify  ACDA  before  Initiating  such  an 
action  and  subsequently  will  consult  with 
and  keep  ACDA  advised  of  the  Interim  and 
final  action  to  be  taken  by  ERDA. 
1.  ACDA  wlU  be  responsible  for: 

( 1 )  timely  notice  to  ERDA  when  an  ACDA 
contractor  employee  no  longeir  requires  access 
to  classified  Information  (Including  Re- 
stricted Data),  either  during  the  investi- 
gative or  adjudicative  stage,  or  following  the 
granting  of  an  access  authorization;  and 

(2)  furnishing  to  ERDA.  for  appropriate 
action,  any  information  which  ACDA  had 
developed  Independently  or  received  from 
any  other  source  and  which  might  affect  the 
continued  eligibility  of  an  ACDA  contractor 
employee  for  access  authorization. 

m.  In  thoee  cases  where  an  ACDA  con- 
tractor employee,  at  a  DOD-approved  facility 
is  simultaneously  a  DOD  contractor  employee 
who  has  been  authorized  to  have  access  to 
certain  Restricted  Data  pursuant  to  Section 
143  of  the  Atomic  Energy  Act  of  19M,  as 
amended,  ERDA  In  accordance  with  Section 
45(c)  of  the  Arms  Control  and  Disarmament 
Act  wlU  accept  the  DOD  personnel  security 
clearance  as  sufficient  for  access  to  the  same 
Restricted  Data  to  which  the  contractor  em- 
ployee Is  authorized  access  pursuant  to  Sec- 
tion 143  of  the  Atomic  Energy  Act.  In  other 
cases  where  access  by  the  ACDA  contractor 
to  different  or  additional  Restricted  Data 
may  be  required,  the  other  provisions  of  thl» 
agreement  shall  apply. 


m.   PHTSICAL  SECtTRITT 

a.  ACDA  will  be  responsible  for  assuring 
that  no  classified  information  (Including  Re- 
stricted Data)  is  made  avaUable  by  ACDA 
outside  of  ACDA  premises  to  ACDA  contrac- 
tors until  ERDA  has  approved  the  storage 
facilities  of  the  ACDA  contractor  for  protec- 
tion of  the  classified  Information  (Including 
Restricted  Data)  involved. 

b.  ACDA,  when  requesting  facility  clear- 
ance for  an  ACDA  contractor,  will  provide 
ERDA  with  the  following: 

(1)  The  name(s)  and  location (s)  of  the 
place (s)   where  work  is  to  be  performed: 

(2)  The  contract  number,  If  any,  or  a  brief 
description  of  the  nature  of  the  arrangement 
between  the  ACDA  and  the  contractor; 

(3)  A  description  of  the  work  to  be  done: 

(4)  The  classification  of  each  of  the  varl- 
oxis  elements  of  work; 

(5)  The  manner  In  which  the  contractor 
wUl  receive  classification  guidance  (e.g.,  the 
existence  of  a  classification  guide): 

(6)  Whether  the  Restricted  DaU  supplied 
will  include  Weapons  Data  and/or  Research 
and  Development  reports: 

(7)  The  name  of  the  contractor's  security 
officer.  If  any:  and 

(8)  The  termination  date.  If  known,  and 
the  provisions  made  for  closing  out  the  se- 
curity interest  upon  ternUnation.  of  the  ar- 
rangement. 

c.  Upon  receipt  of  the  information  re- 
quired in  nib.  above,  ERDA  will  survey  the 
facility  and  recommend  the  establishment 
of  protective  measures  as  required  by  ERDA 
security  rules  and  regulations.  A  copy  of  the 
survey  and  recommendations  will  be  made 
available  to  ACDA  for  any  necessary  action. 
Final  approval  of  the  faculty  for  storage  of 
Restricted  Data  is  the  responsibility  of 
ERDA. 

d.  ACDA  will  be  responsible  for  advising 
ERDA  of  any  deletions  or  additions  to  the 
facility. 

e.  Periodic  inspections  of  the  approved  fa- 
cilities win  be  made  by  ERDA  and  the  re- 
sults furnished  to  ACDA  for  Information  and 
corrective  action   if  deficiencies   are   noted. 

f.  ERDA  will  consult  with  ACDA  before 
taking  any  action  to  invalidate  the  faculty 
approval  for  any  ACDA  accessees. 

g.  ACDA  will  notify  ERDA  when  the  need 
for  facility  clearance  no  longer  exists. 


h.  ACDA  will  be  responsible  for  recovering 
classified  Information  (Including  Restricted 
Data)  from  contractors  upon  termination  of 
the  security  Interest. 

rv.    REIMBI711SEMENT 

Reimbursement  for  personnel  and  physical 
security  services  rendered  by  ERDA  will  be 
made  by  ACDA  on  the  basis  of  those  out-of- 
pocket  costs  directly  attributable  to  the 
servicing  of  ACDA  contractors  by  ERDA  secu- 
rity Inspectors  and  officers.  Out-of-pocket 
costs  shall  consist  of  the  pro-rata  share  of: 

a.  gross  annual  salary  and  costs  of  govern- 
ment contributions  for  employee  benefits; 
and 

b.  any  other  costs  such  as  travel,  communi- 
cations, etc. 

In  connection  with  the  procedures  required 
under  10  CFR  Part  710,  ACDA  will  reimburse 
ERDA  for  Personnel  Security  Board  costs, 
Including  travel,  per  diem  and  compensation 
for  days  actually  employed  by  board  mem- 
bers and  hearing  counsel,  together  with 
travel,  per  diem  and  fees  of  expert  witnesses. 

It  Is  agreed  that  if  the  volume  of  ACDA 
work  necessitates  additional  ERDA  personnel 
there  will  be  subsequent  arrangements  for 
the  purpose  of  deciding  what  would  consti- 
tute a  proper  reimbursement  to  ERDA  by 
ACDA.  ACDA  will  be  billed  directly  by  the 
Civil  Service  Commission  for  charges  in- 
volved m  the  Investigations  for  access  au- 
thorization for  contractor  personnel  of  the 
ACDA. 

Approved  for  the  Arms  Control  and  Dis- 
armament Agency : 

Paul  C.  Warnke. 

July  7,  1977. 

Approved  for  the  Energy  Research  and 
Development  Administration : 

Alfred  D.  Starbird. 
JPLT  7.  1977. 

There  were  two  other  provisions  in  the 
Senate  amendment  which  were  not  in  the 
House  bill  which  will  increase  the  effi- 
ciency of  the  Arms  Control  and  Disarma- 
ment Agency. 

The  first  would  permit  the  Director  to 
appoint  officers  and  employees  to  the 
Agency  from  outside  the  competitive 
service. 

This  authority  is  only  for  2  years  after 
which  time  the  Committee  on  Interna- 
tional Relations  and  the  Senate  Commit- 
tee on  Foreign  Relations  with  the  assist- 
ance of  the  Civil  Service  Commission  will 
review  its  effectiveness. 

The  purpose  of  the  provision  is  to  af- 
ford the  Agency  access  to  qualified  ex- 
perts and  specialists  on  a  temporary  basis 
as  needed. 

Another  Senate  amendment  which  the 
conference  committee  adopted  was  a  pro- 
vision which  permits  the  officers  and  em- 
ployees of  the  Agency  to  accept  reim- 
bursement for  travel  and  subsistence 
expenses  incurred  while  performing  ad- 
visory services  concerned  with  the  func- 
tions and  activities  of  the  Agency. 

Mr.  Speaker,  this  is  a  good  conference 
report  and  deserves  the  approval  of  the 
House. 

Mr.  Speaker.  I  urge  adoption  of  the 
conference  report. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  suport  of 
the  conference  report. 

Mr.  Speaker:  I  endorse  the  comments 
of  my  distinguished  colleague,  Mr. 
Zablocki,  and  fully  support  the  con- 
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ference  report  to  H.R.  6179.  The  legisla- 
tion we  have  before  us  today  contains 
the  essential  provisions  of  the  previous- 
ly passed  House  bill. 

An  essential  provision — ^the  verifica- 
tion provision — preserves  the  intent  of 
the  House  amendment — that  being  to 
keep  the  Congress  better  informed  as  to 
our  country's  ability  to  verify  arms  con- 
trol agreements — past  and  proposed.  As 
adopted  by  the  committee  of  conference, 
this  provision  requires  ACDA  to  report 
on  the  verifiability  of  significant  arms 
control  proposals  either  made  or  received 
by  the  United  States.  Moreover,  the 
provision  requires  ACDA  to  report  on 
significant  changes  in  the  verifiability 
of  existing  agreements  as  well  as  the 
total  number  of  U.S.  Government  per- 
sonnel assigned  to  verification  tasks. 

Research — be  it  in  verification,  nu- 
clear safeguards,  or  disarmament — is  a 
keynote  of  this  conference  report.  For 
example,  the  committee  of  conference 
makes  clear  the  responsibihty  of  ACDA 
in  supporting  verification  research. 

Several  million  dollars  are  actually 
authorized  by  the  Conference  for  im- 
portant research  programs.  A  total  of 
$16.6  million  for  fiscal  year  1978  is  au- 
thorized for  ACDA.  $1  miUion  of  which 
is  to  be  spent  on  external  research  and 
public  affairs  programs.  Moreover.  $2 
million  is  to  be  spent  by  ACDA  in  sup- 
port of  the  International  Atomic  Energy 
Agency's  programs,  including  research 
on  nuclear  safeguards  and  alternative 
nuclear  fuel  cycles. 

Yet  another  section  of  the  conference 
report  which  also  concerns  research, 
maintains  a  key  provision  of  the  House 
bill — deletion  of  the  prohibition  on  the 
use  of  foreign  research  institutions  for 
disarmament  research.  This  particular 
provision  will  save  the  taxpayer  money 
by  allowing  ACDA  to  field  test  equip- 
ment in  other  countries  without  having 
to  incur  high  transportation  costs  and 
expensive  technical  support  services. 
Moreover,  given  this  provision.  ACDA 
will  be  able  to  better  draw  upon  foreign 
know-how  in  technical  areas  where  our 
country  may  yet  have  only  limited  ex- 
pertise. 

In  conclusion,  I  believe  that  the  con- 
ference provisions  concerning  verifica- 
tion and  nuclear  safeguards  are  vital  to 
our  national  and  international  security. 
The  conference  report  that  we  have  be- 
fore us  today  will  better  provide  the 
United  States  and  other  nations  with 
opportunities  to  maintain  the  security 
of  all.  I  urge  my  colleagues  to  support 
the  legislation. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Derwinski.) 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
gentleman  from  Wisconsin,  Chairman 
Clem  Zablocki.  in  my  opinion,  will  go 
down  in  history  as  one  of  the  great  diplo- 
mats of  our  time. 

I  rise  in  support  of  the  conference 
committee's  recommendations  for  H.R. 
6179.  and  in  so  doing  I  would  like  to  com- 
mend Chairman  Zablocki  and  his  staff 
for  the  manner  in  which  they  dealt  with 
the  minority  conferees  throughout  the 


negotiations  leading  to  the  agreement 
that  we  now  have  before  us. 

As  you  are  well  aware,  Mr.  Speaker,  I 
have  a  vested  interest  in  this  legislation. 
Section  4  of  H.R.  6179 — pertaining  to  the 
verification  of  arms  control  agree- 
ments— is  a  laudable  Senate  refinement 
of  the  amendment  I  succeeded  in  hav- 
ing attached  to  this  bill  when  we  origi- 
nally considered  it  three  months  ago. 
Since  there  still  seems  to  be  consider- 
able speculation  in  the  press  and  else- 
where as  to  what  motivated  me  to  take 
action,  I  would  like  to  devote  the  bal- 
ance of  my  time  to  setting  the  record 
straight  once  and  for  all. 

What  especially  sensitized  me  to  the 
Importance  of  verification  in  any  arms 
control  agreement  was  the  SALT  I  agree- 
ment the  United  States  struck  with  the 
Soviet  Union.  Some  of  the  most  ticklish 
and  controversial  issues  concerning  the 
accord  centered  around  the  question  of 
verification.  Were  the  Soviets  enlarging 
their  missiles  in  violation  of  the  agree- 
ment or  were  they  not?  Were  they  de- 
liberately camouflaging  missile  installa- 
tions which  they  had  promised  not  to 
hide?  Were  they  encoding  radio  telem- 
etry from  their  mlssle  tests  so  as  to  pre- 
vent us  from  acquiring  data  needed  to 
verify  compliance  with  certain  aspects 
of  .the  agreement?  Were  they,  in  fact, 
testing  their  air  defense  radar  so  as  to 
make  them  suitable  for  use  against  in- 
coming missiles  as  well? 

I  could  add  further  examples,  but  suf- 
fice it  to  say  that  the  answers  to  these 
questions  left  the  average  American  and 
many  of  us  In  Congress  unsatisfied  and 
very  uneasy.  Moreover,  many  Americans, 
well  aware  of  the  fact  the  Soviets  do  not 
always  keep  their  end  of  a  bargain,  came 
to  believe  that  they  did  cheat  in  some 
or  all  of  the  areas  I  have  just  cited.  The 
upshot  of  this  growing  public  percep- 
tion— whether  properly  founded  or  not — 
is  that  it  has  tended  to  undermine  con- 
fidence in  the  value  of  arms  control  it- 
self. This  is  most  unfortunate.  It  is  in 
the  interest  of  arms  control  that  such 
concerns  be  put  to  rest,  and  it  is  further 
in  the  interest  of  arms  control  that  fu- 
ture uncertainties  be  clarified. 

Given  such  a  "real  world"  atmosphere 
of  skepticism,  I  felt  my  amendment 
would  be  a  great  help  in  addressing  this 
problem  as  It  would  assure  a  more  sys- 
tematic and  widespread  evaluation  of 
verification  problems  by  representatives 
of  the  people  and  not  simply  technicians. 
ACDA  officials  have  repeatedly  stated 
over  the  years  that  verification  is,  in  es- 
sence, a  political  problem  and  in  this  re- 
gard, they  have  pointed  out  that  the  de- 
gree of  risk  this  nation  decides  to  allow 
on  various  provisions  of  an  arms  control 
agreement  is  based  ultimately  on  politi- 
cal judgments  of  the  highest  sort.  Thus, 
in  light  of  Congress  acknowledged  role 
in  the  political  decisionmaking  process. 
it  stands  to  reason  it  must  participate  in 
these  determinations  and  to  do  that  ef- 
fectively it  must  have  the  same  informa- 
tion the  executive  branch  has.  Thanks 
to  the  oversight  requirement  mandated 
by  Section  4,  Congress  will  now  have  that 
information  and,  as  a  consequence,  the 


prospects  of  a  politically  acceptable  arms 
control  agreement  will  be  enhanced 
immeasurably. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gens 
tleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
statement  I  am  about  to  make  has  not 
been  prepared  by  the  staff  but  I  can 
assure  the  gentleman  from  Illinois,  that 
he  has  made  a  very  great  contribution 
to  some  of  the  provisions  in  this  bill,  par- 
ticularly that  part  of  the  bill  which  re- 
quires verification.  I  commend  the  gen- 
tleman for  all  of  his  interest  and  the 
contribution  he  made  to  the  bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thought  I  would  ask  a  question  of  my 
good  friend  the  gentleman  from  Illinois 
as  to  whether  the  verification  area  was 
tightened  up.  I  am  concerned  as  the  gen- 
tleman. Can  he  tell  us  what  happened  on 
that? 

Mr.  DERWINSKI.  Mr.  Speaker,  ac- 
tually we  had  what  I  thought  was  a  good 
amendment  in  the  House  bill,  but  the 
Senate  amendment  for  all  practical  pur- 
poses was  even  stronger,  and  therefore 
there  was  not  any  real  problem  in  the 
conference.  The  amendments  contained 
proper  controls,  so  as  we  present  this 
conference  report  we  actually  have  veri- 
fication procedures  somewhat  stronger 
on  the  Arms  Control  and  Disarmament 
Agency,  that  is,  somewhat  more  exten- 
sive in  controlling  provisions  than  the 
House-passed  bill. 

Mr.  ASHBROOK.  If  the  gentleman  will 
yield  further,  the  only  concern  is  that 
since  we  do  not  have  and  cannot  get  on- 
site  verification,  what  real  confidence 
can  we  have  in  verification? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  ex- 
pired. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  1  additional  minute  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  as  the 
gentleman  knows,  on-site  verification  is 
something  the  Soviets  will  never  agree 
to  with  their  absolute  fear  of  the  western 
presence  in  their  installations.  They 
would  never  agree  to  on-site  inspection. 

I  think  we  have  reached  the  point 
where  as  they  develop  any  new  weap- 
onry, we  provide  that  the  Congress  be 
advised  and  be  assured  that  there  Is  a 
verification  procedure  necessary  to  pro- 
tect our  national  Interest.  We  have  the 
technology. 

Mr.  Speaker,  may  I  also  add  that  the 
House  Committee  on  International  Rela- 
tions is  very  well  served  by  our  chief  of 
staff  Jack  Brady  who  is  an  outstanding 
practitioner  in  his  profession. 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  yield 
myself  30  seconds. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  concur  with  the  last  observa- 
tion of  the  gentleman  from  Illinois  with 
reference  to  our  chief  of  staff,  whom  he 
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salutes  every  morning.  Certainly  we  have 
an  excellent  staff,  led  by  Dr.  Brady. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
Include  extraneous  material  on  the  con- 
ference report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  obj  ection. 


PROPOSED  SET  OP  ACTIONS  TO  RE- 
DUCE PLOW  OF  UNDOCUMENTED 
ALIENS— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   (H.  DOC.  NO.   95-202) 

The  SPEAKER  pro  tempore  (Mr.  Kil- 
DEE>  laid  before  the  House  the  following 
message  from  the  President  of  the  Unit- 
ed States;  which  was  read  and,  without 
objection,  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

I  am  proposing  to  Congress  today  a 
set  of  actions  to  help  markedly  reduce 
the  increasing  flow  of  undocumented  al- 
iens in  this  country  and  to  regulate  the 
presence  of  the  millions  of  undocument- 
ed aliens  already  here. 

These  proposed  actions  are  based  on 
the  results  of  a  thorough  Cabinet-level 
study  and  on  the  groundwork  which  has 
been  laid,  since  the  beginning  of  the  dec- 
ade, bv  Congressmen  Rodino  and  Eilberg 
and  Senators  Eastland  and  Kennedy. 
These  actions  will: 
— Make  unlawful  the  hiring  of  undoc- 
umented  aliens,   with   enforcement 
by  the  Justice  Department  against 
those  employers  who  engage  in  a 
"pattern  or  practice"  of  such  hiring. 
Penalties    would    be    civil — Injunc- 
tions and  fines  of  $1000  per  undocu- 
mented alien  hired.  Criminal  penal- 
ties could  be  imoosed  by  the  courts 
against  employers  violating  Inlunc- 
tions.  Moreover,  employers,  and  oth- 
ers,    receiving     compensation     for 
knowingly    assisting    an    undocu- 
mented alien  obtain  or  retain  a  job 
would  also  be  subject  to  criminal 
penalties. 
— Increase  significantly  the  enforce- 
ment of  the  Fair  Labor  Standards 
Act  and   the  Federal  Farm  Labor 
Contractor   Registration    Act.    tar- 
geted to  areas  where  heavy  undocu- 
mented alien  hiring  occur. 
— Adjust  the   immigration   status  of 
undocumented  aliens  who  have  re- 
sided in  the  U.S.  continuously  from 
before  January  l.  1970  to  the  pres- 
ent and  who  apply  with  the  Immi- 


gration and  Naturalization  Service 
(INS)  for  permanent  resident  alien 
status;  create  a  new  immigration 
category  of  temporary  resident  alien 
for  undocumented  aliens  who  have 
resided    in    the    U.S.    continuously 
prior  to  January  1,  1977;  make  no 
status  change  and  enforce  the  immi- 
gration law  against  those  undocu- 
mented aliens  entering  the  U.S.  after 
January  1,  1977. 
— Substantially     Increase     resources 
available  to  control  the  Southern 
border,  and  other  entry  points,  in 
order  to  prevent  illegal  Immigration. 
— Promote  continued  cooperation  with 
the  governments  which  are  major 
sources  of  undocumented  aliens,  in 
an  effort  to  improve  their  economies 
and  their  controls  over  alien  smug- 
gling rings. 
Each  of  these  actions  will  play  a  dis- 
tinct, but  closely  related,  role  in  helping 
to  solve  one  of  our  most  complex  domes- 
tic problems:  In  the  last  several  years, 
millions  of  undocumented  aliens  have  il- 
legally immigrated  to  the  United  States. 
They  have  breached  our  Nation's  Im- 
migration laws,  displaced  many  Ameri- 
can citizens  from  Jobs,  and  placed  an 
increased    finamcial    burden    on    many 
States  and  local  governments. 

The  set  of  actions  I  am  proposing  can- 
not solve  this  enormous  problem  over- 
night, but  they  will  signal  the  beginning 
of  an  effective  Federal  response.  My  Ad- 
ministration is  strongly  committed  to 
aggressive  and  comprehensive  steps  to- 
ward resolving  this  problem,  and  I  am 
therefore  proposing  the  following  ac- 
tions: 

rMPLOTES     SANCTIONS 

The  principal  attraction  of  the  United 
States  for  undocumented  aliens  Is  eco- 
nomic— the  opportunity  to  obtain  a  job 
paying  considerably  more  than  any 
available  in  their  own  countries.  If  that 
opportunity  Is  severely  restricted,  I  am 
convinced  that  far  fewer  aliens  will  at- 
tempt Illegal  entry. 

I  am  therefore  proposing  tliat  Con- 
gress make  unlawful  the  hiring  by  any 
employer  of  any  undociunented  alien. 
This  employment  bar  would  be  Imple- 
mented in  the  following  way : 
— Enforcement     would      be      sought 
against  those  employers  who  engage 
in  a  "pattern  or  practice"  of  hiring 
undocimiented  aliens,  with  the  Jus- 
tice Department  setting  priorities  for 
enforcement. 
— Penalties  for  violation  of  the  em- 
ployment bar  would  be  both  Injimc- 
tlve    relief    and    stiff    civil    fines — 
a  maximum  of  $1,000  for  each  im- 
documented  alien  hired  by  an  em- 
ployer. A  violation  of  a  court  injimc- 
tlon  would  subject  an  employer  to  a 
potential  criminal  contempt  citation 
and  imprisonment. 
— An  employer  would  be  entitled  to  de- 
fend any  charge  of  hiring  an  un- 
documented alien  by  proving  that  a 
prospective  employee's  documenta- 
tion of  legal  residence,  as  designated 
by  the  Attorney  General  in  regula- 
tions, was  seen  prior  to  employment. 
— The  Social  Security  card  would  be 
designated  as  one  of  the  authorized 
identification    docimients;    and    we 
will  accelerate  the  steps  already  be- 


ing taken  to  make  certain  that  such 
cards  are  issued,  as  the  law  now 
mandates,  only  to  legal  residents. 
Those  steps  include  requiring  per- 
sonal interviews  of  card  applicants 
and  making  the  cards  more  difficult 
to  forge.  But  no  steps  would  be  taken 
to  make  the  Social  Security  card,  or 
any  other  card,  a  national  identifica- 
tion document. 
— To  further  restrict  job  opportunities, 
criminal  sanctions  would  be  imposed 
on  those  persons  who  receive  com- 
pensation for  knowingly  assisting  an 
undocumented  alien  obtain  or  retain 
employment,  or  who  knowingly  con- 
tract with  such  persons  for  the  em- 
ployment of  undocumented  aliens. 
These  sanctions  are  directed  at  the 
substantial  number  of  individioals 
who  broker  jobs  for  undocumented 
aliens  or  act  as  agents  for  alien 
smugglers.  It  is  not  directed  at  those 
who  inadvertently  refer  an  undocu- 
mented alien  to  a  job,  such  as  an 
employment  agency  or  a  union  hiring 
hall. 
To  make  certain  that  all  of  these  new 
sanctions  are  uniformly  applied,  they 
would  pre-empt  any  existing  state  sanc- 
tions. 

In  addition  to  the  creation  of  these 
new  san:tions,  efforts  to  Increase  en- 
forcement of  existing  sanctions  will  be 
significantly  Increased.  The  Fair  Labor 
Standards  Act,  which  mandates  payment 
of  the  minimum  wage  and  provides  other 
employee  protections,  would  not  only  be 
strictly  enforced,  but  Its  existing  civil 
and  criminal  penalties  would  be  sought 
much  more  frequently  by  the  govern- 
ment. To  date,  the  Inability  of  the  gov- 
ernment to  enforce  fully  this  Act,  due  in 
part  to  a  lack  of  resources,  has  resulted 
in  the  hiring  of  undocumented  aliens  at 
sub-minimum  wages,  thereby  often  dis- 
placing American  workers.  Two  hundred 
sixty  new  inspectors  will  be  hired  and 
targeted  to  areas  of  heavy  undocumented 
alien  employment.  Similarly,  the  Pedersd 
Farm  Labor  Contractor  Registration  Act, 
which  prohibits  the  recruiting  and  hir- 
ing of  imdocumented  aliens  for  farm 
work,  would  be  tightly  enforced.  The  De- 
partments of  Justice  and  Labor  will  work 
closely  of  exchanging  information  de- 
veloped in  their  separate  enforcement 
activities. 

While  I  believe  that  both  the  new  and 
existing  employer  sanctions,  and  their 
strict  enforcement,  are  required  to  con- 
trol the  employment  of  undocumented 
aliens,  the  possibility  that  these  sanc- 
tions might  lead  employers  to  discrimi- 
nate against  Mexican-American  citizens 
and  legal  residents,  as  well  as  other 
ethnic  Americans,  would  be  intolerable. 
The  proposed  employer  sanctions  have 
been  designed,  with  their  general  reliance 
on  civil  penalties  and  "pattern  or  prac- 
tice" enforcement,  to  minimize  any  cause 
for  discrimination.  However,  to  prevent 
any  discriminatory  hiring,  the  federal 
civil  rights  agencies  will  be  charged  with 
making  much  greater  efforts  to  ensure 
that  existing  antl-discrimlnatlon  laws 
are  fully  enforced. 

BOSCn  ENrOSCCMTNT 

The  proposed  employer  sanctions  will 
not.  by  themselves,  be  enough  to  stop  the 


August  Jf,  1977 


CONGRESSIONAL  RECORD— HOUSE 


27089 


entry  of  undocumented  aliens.  Measures 
must  also  be  taken  to  significantly  in- 
crease existing  border  enforcement 
efforts.  While  our  borders  cannot  realis- 
tically be  made  impenetrable  to  illegal 
entry,  greater  enforcement  efforts  clearly 
are  possible,  consistent  with  preserving 
both  the  longest  "open"  borders  in  the 
world  and  our  himianltarian  traditions. 

I  am  proposing  to  take  the  following 
increased  eiiforcement  measures,  most  of 
which   will   require   Congressional   ap- 
proval   for    the    necessary    additional 
resources : 
— Enforcement  resources  at  the  border 
will  be  increased  substantially  and 
will  be  reorganized  to  ensure  greater 
effectiveness.  The  exact  nature  of 
the  reorganization,  as  well  as  the 
amount  of  additional  enforcement 
personnel,  will  be  determined  after 
the  completion  in  September  of  our 
ongoing  border  enforcement  studies. 
It  is  very  likely,  though,  that  a  mini- 
mum of  2000  additional  enforcement 
personnel   will   be   placed   on   the 
Mexican  border. 
—INS  will  shift  a  significant  number 
of  enforcement  personnel  to  border 
areas  having  the  highest  reported 
rates  of  undocumented  alien  entry. 
— An  antismuggling  Task  Force  will  be 
established  in  order  to  seek  ways  to 
reduce  the  number  and  effectiveness 
of  the  smuggling  rings  which,  by 
obtaining    forged    documents    and 
providing  transportation,  systemat- 
ically smuggle  a  substantial  percent- 
age of  the  undocumented  aliens  en- 
tering the  country.  The  U.S.  attor- 
neys will  be  instructed  to  give  high 
priority   to  prosecuting  individuals 
Involved  in  alien  smuggling. 
— The  State  Department  will  increase 
its  visa  issuance  resources  abroad  to 
ensure  that  foreign  citizens  attempt- 
ing  to  enter   this  country  will  be 
doing  so  within  the  requirements  of 
the  immigration  laws. 
— Passage  will  be  sought  of  pending 
legislation  to  impose  criminal  sanc- 
tions on  those  who  knowlingly  use 
false  information  to  obtain  identi- 
fiers issued  by  our  Government,  or 
who  knowingly  use  fraudulent  Gov- 
ernment documents  to  obtain  legiti- 
mate Government  documents. 
— The  State  Department  will  consult 
with  countries  which  are  the  sources 
of  significant  numbers  of  undocu- 
mented aliens  about  cooperative  bor- 
der enforcement  and  antismuggling 
efforts. 

CCX5PERAT10N  WFTH  SOimCE  COUNTRIES 

The  proposed  employer  sanctions  and 
border  enforcement  will  clearly  discour- 
age a  significant  percentage  of  those  who 
would  otherwise  attempt  to  enter  or  re- 
main in  the  U.S.  illegally.  However,  as 
long  as  jobs  are  available  here  but  not 
easily  available  in  countries  which  have 
been  the  source  of  most  imdocumented 
aliens,  many  citizens  of  those  countries 
will  Ignore  whatever  barriers  to  entry 
and  employment  we  erect.  An  effective 
policy  to  control  illegal  immigration  must 
include  the  development  of  a  strong 
economy  in  each  source  country. 

Unfortunately,  this  objective  may  be 
difficult  to  achieve  within  the  near  fu- 


ture. The  economies  of  most  of  the  soiu-ce 
countries  are  still  not  sufficiently  devel- 
oped to  produce,  even  with  significant 
U.S.  aid,  enough  jobs  over  the  short- 
term  to  match  their  rapidly  growing 
workforce. 

Over  the  longer  term,  however,  I  be- 
lieve that  marked  improvements  in 
source  coimtries'  economies  are  achieve - 
able  by  their  own  efforts  with  support 
from  the  United  States.  I  welcome  the 
economic  development  efforts  now  being 
made  by  the  dynamic  and  competent 
leaders  of  Mexico.  To  further  efforts  such 
as  those,  the  United  States  is  committed 
to  helping  source  countries  obtain  as- 
sistance appropriate  to  their  own  eco- 
nomic needs.  I  will  explore  with  source 
countries  means  of  providing  such  as- 
sistance. In  some  cases  this  will  mean 
bilateral  or  multilateral  economic  as- 
sistance. In  others,  it  will  involve  techni- 
cal assistance,  encouragement  of  private 
financing  and  enhanced  trade,  or  popu- 
lation programs. 

ADJUSTMENT   OF  STATUS 

The  fact  that  there  are  millions  of 
undocumented  aliens  already  residing  in 
this  country  presents  one  of  the  most 
difficult  questions  surrounding  the  aliens 
phenomenon.  These  alieios  entered  the 
U.S.  illegally  and  have  willfully  remained 
here  in  violation  of  the  immigration 
laws.  On  the  other  hand,  many  of  them 
have  been  law-abiding  residents  who  are 
looking  for  a  new  life  and  are  produc- 
tive members  of  their  communities. 

I  have  concluded  that  an  adjustment 
of  status  is  necessary  to  avoid  having  a 
permanent  "underclass"  of  millions  of 
persons  who  have  not  been  and  cannot 
practicably  be  deported,  and  who  would 
continue  living  here  in  perpetual  fear  of 
immigration  authorities,  the  local  police, 
employers  and  neighbors.  Their  entire 
existence  would  continue  to  be  predi- 
cated on  staying  outside  the  reach  of 
government  authorities  and  the  "law's 
protections. 

I  therefore  recommend  the  following 
adjustments  of  status: 

First,  I  propose  that  permanent  resi- 
dent alien  status  be  granted  to  all  un- 
documented aliens  who  have  resided  con- 
tinuously In  the  U.S.  from  before  Jan- 
uary 1,  1970  to  the  present.  These  aliens 
would  have  to  apply  for  this  status  and 
provide  normal  documentary  proof  of 
continuous  residency.  If  residency  is 
maintained,  U.S.  citizenship  could  be 
sought  5  years  after  the  granting  of 
permanent  status,  as  provided  in  exist- 
ing immigration  laws. 

The  permanent  resident  alien  status 
would  be  granted  through  an  update  of 
the  registry  provisions  of  the  Immigra- 
tion and  Nationality  Act.  The  registry 
statute  has  been  updated  three  times 
since  1929,  with  the  last  update  in  1965, 
when  permanent  resident  alien  statiis 
was  granted  to  those  who  had  resided 
here  prior  to  1948. 

Second,  all  undocumented  aliens,  in- 
cluding those  (other  than  exchange  and 
student  visitors)  with  expired  visas,  who 
were  residing  in  the  United  States  on  or 
before  January  1,  1977  will  be  eligible 
for  a  temporary  resident  alien  status  for 
five  years. 

Those  eligible  would  be  granted  the 


temporary  status  only  after  registering 
with  INS;  registration  would  be  permit- 
ted solely  during  a  one-year  period.  Aliens 
granted  temporary  status  would  be  en- 
titled to  reside  legally  in  the  United 
States  for  a  five-year  period. 

The  purpose  of  granting  a  temporary 
status  is  to  preserve  a  decision  on  the 
final  status  of  these  imdocumented 
aliens,  until  much  more  precise  informa- 
tion about  their  number,  location,  family 
size  and  economic  situation  can  be  col- 
lected and  reviewed.  That  information 
would  be  obtained  through  the  registra- 
tion process.  A  decision  on  their  final  sta- 
tus would  be  made  sometime  after  the 
completion  of  the  registration  process 
and  before  the  expiration  of  the  five- 
year  period. 

Temporary  resident  aliens  would  not 
have  the  right  to  vote,  to  run  for  public 
office  or  to  serve  on  juries;  nor  would  they 
be  entitled  to  bring  members  of  their 
families  into  the  U.S.  But  they  could 
leave  and  re-enter  this  country,  and  they 
could  seek  employment,  under  the  same 
rules  as  permanent  resident  aliens. 

Unlike  permanent  resident  aliens,  tem- 
porary resident  aliens  would  be  ineligi- 
ble to  receive  such  Federal  social  services 
as  Medicaid,  Food  Stamps,  Aid  to  Fam- 
ilies with  Dependent  Children,  and  Sup- 
plemental Security  Income.  However,  the 
allocation  formulas  for  Revenue  Sharing, 
which  are  based  on  population,  would  be 
adjusted  to  reflect  the  presence  of  tem- 
porary resident  aliens.  The  adjustment 
would  compensate  States  and  local  com- 
munities for  the  fact  that  some  of 
these  residents — undocumented  aliens — 
are  currently  not  Included  in  the  Census 
Bureau's  population  counts.  That  under- 
count  deprives  certain  States  and  com- 
munities of  Revenue  Sharing  funds 
which,  if  Census  figures  were  completely 
accurate,  would  be  received  and  used  to 
defray  certain  expenses  caused  by  the 
presence  of  undocumented  aliens.  Those 
receiving  adjustments  of  status  through 
the  actions  I  am  proposing  would  be  in- 
cluded in  the  1980  Census,  so  that  the 
allocation  charges  would  have  to  be  made 
only  through  1980. 

Third,  for  those  undocumented  aliens 
who  entered  the  United  States  after  Jan- 
uary 1,  1977,  there  would  be  no  adjust- 
ment of  status.  The  immigration  laws 
would  still  be  enforced  against  these  un- 
documented aliens.  Similarly,  those  un- 
documented aliens,  who  are  eligible  for 
adjustment  of  status,  but  do  not  apply, 
would  continue  to  have  the  immigration 
laws  enforced  against  them. 

In  addition,  the  INS  would  expedite 
its  handling  of  the  substantial  backlog  of 
adjustment  of  status  applications  from 
those  aliens  entitled  to  an  adjustment 
under  existing  law. 

Finally,  those  persons  who  would  be 
eligible  for  an  adjustment  of  status  im- 
der  these  proopsals  must  not  be  ineligi- 
ble under  other  provisions  of  the  immi- 
gration laws. 

TEMPORARY     FOREIGN     WORKERS 

As  part  of  these  efforts  to  control  the 
problem  of  undocumented  aliens,  I  am 
asking  the  Secretary  of  Labor  to  con- 
duct. In  consultation  with  the  Congress 
and  other  interested  parties,  a  compre- 
hensive review  of  the  current  temporary 
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foreign  worker  (H-2)  certification  pro- 
gram. I  believe  it  is  possible  to  structure 
this  program  so  that  it  responds  to  the 
legitimate  needs  of  both  employees,  by 
protecting  domestic  employment  oppor- 
tunities, and  of  employers,  by  providing 
a  needed  workforce.  However,  I  am  not 
considering  the  reintroduction  of  a  bra- 
cero-type  program  for  the  importation 
of  temporary  workers.  i 

IMMIGRATION     POLICT 

Our  present  immigration  statutes  are 
in  need  of  a  comprehensive  review.  I  am 
therefore  directing  the  Secretary  of 
State,  the  Attorney  General,  and  the 
Secretary  of  Labor  to  begin  a  compre- 
hensive interagency  study  of  our  exist- 
ing immigration  laws  and  policies. 

In  the  interim.  I  am  supporting  pend- 
ing legislation  to  increase  the  annual 
limitation  on  legal  Mexican  and  Cana- 
dian immigration  to  a  total  of  50,000, 
allocated  between  them  according  to  de- 
mand. This  legislation  will  help  provide 
an  incentive  to  legal  immigration. 

I  urge  the  Congress  to  consider 
promptly,  and  to  pass,  the  legislation  I 
will  submit  containing  the  proposals  de- 
scribed in  this  Message. 

Jimmy  Carter. 

The  White  House,  August  4.  1977. 


In  his  private  life,  Ernest  has  been  an 
inspiration.  His  mother  was  an  invalid 
for  25  years,  and  until  her  death  in  1936 
he  devoted  himself  to  her  well-being.  Not 
until  her  death  did  he  enter  into  matri- 
mony. In  his  retirement,  he  has  been 
engaged  heavily  in  social  work,  especiallv 
helping  the  needy.  By  a  unanimous  vote 
of  this  body,  he  has  received  the  John 
McCormack  Award  for  Excellence. 

I  could  go  on  at  length,  listing  the 
characteristics  that  made  Ernest  Peti- 
naud  unique  in  our  hearts.  His  warmth 
and  kindness  and  generosity  and  friend- 
liness and  genuine  care  for  us  and  our 
families  made  him  a  joy  every  day.  He, 
himself,  is  an  institution  which  can  never 
be  replaced. 

For  all  the  years  Ernest  Petlnaud  was 
the  Ambassador  of  Goodwill  in  the  House 
Members'  Dining  Room,  it  was  his  room. 
For  many  of  us.  It  still  Is  and  always  will 
be.  It  is,  then,  altogether  fitting  and 
proper  that  I  can  say  today,  with  great 
warmth  and  affection,  that  from  this  day 
forth,  the  House  Restaurant  will  be 
known  officially  as  the  Ernest  Petinaud 
Room.  No  one  is  more  deserving  of  a  last- 
ing tribute  in  the  Halls  of  the  U.S.  Capi- 
tol. 

Proclamation 


August  U,  1977 


TRIBUTE  TO  ERNEST  PETINAUD 

(Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  HANLEY.  Mr.  Speaker.  I  am  sure 
that  you  and  all  of  our  colleagues  pres- 
ent in  this  Chamber  on  December  20. 
1973.  will  never  forget  the  very  moving 
tribute  paid  to  a  dear  friend  of  ours. 
Ernest  PeMnaud.  It  was  on  the  occasion 
of  Ernest's  retirement  that  day.  that  the 
Members  of  this  House  gave  him  the 
longest  standing  ovation  in  anyone's  rec- 
ollection. It  was  on  that  occasion  that 
you.  Mr.  Speaker,  rose  and  said: 

Through  the  years,  this  kind  of  honor  has 
been  reserved  for  people  associated  with  the 
President,  mostly  the  President's  wife,  or 
on  occasion  a  high  monarch  who  would  be 
visiting  this  body.  So.  Ernest  has  received, 
indeed,  a  rare  privilege  which  all  of  us  will 
always  remember. 

For  the  benefit  of  our  colleagues  who 
began  their  careers  here  in  the  94th  or 
95th  Congress.  I  would  like  to  take  just 
a  moment  to  tell  them  a  little  bit  about 
Ernest  Petinaud.  Ernie  began  his  career 
with  the  House  of  Representatives  on 
March  4.  1925.  the  day  Calvin  Coolidge 
was  inaugurated  to  his  elected  term  as 
President.  His  first  job  was  as  busboy 
in  the  House  restaurant,  where  he  con- 
tinued working  until  1930.  At  that  time 
he  was  not  yet  a  U.S.  citizen.  He  was 
bom  in  Jamaica,  his  father  was  a  native 
of  the  British  West  Indies,  and  his 
mother  a  native  of  Panama. 

During  the  early  1930's,  Ernie  worked 
in  New  York  and  aboard  ships.  In  1938 
he  returned  to  the  House  of  Represent- 
atives as  a  U.S.  citizen.  He  went  back 
to  the  House  restaurant,  where  he 
worked  his  way  through  the  ranks  to 
become  first  waiter,  and  then  maitre  d' 
in  January  of  1962. 


By  virtue  of  the  authority  vested  In  us, 
the  facility  used  as  the  Members'  Dining 
Room  will  as  of  this  date.  In  honor  of  a  great 
American  whose  association  with  it  is  ac- 
claimed by  all,  be  known  as  "The  Petlnaud 
Room." 

The  House  of  Representatives  Office 

Building  Commission. 
Thomas  P.  O'Neill.  Jr.,  Speaker. 
James  C.  Wright.  Jr.,  Majority  Leader, 
John  J.  Rhodes,  Minority  Leader. 
Dated:  August^,  1977. 


JUSTICE  DEPARTMENT'S  POSITION 
ON  "BRAINWASHING"  AND  CULTS 

<Mt.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  GIAIMO.  Mr.  Speaker,  for  more 
than  a  year  and  at  the  request  of  constit- 
uents. I  have  been  pursuing  with  the 
Department  of  Justice  the  question  of 
"brainwashing"  and  the  seemingly  reli- 
gious cults.  Many  of  my  colleagues  have 
joined  me  in  this  effort,  and  others  are 
well  aware  of  it  through  communications 
with  their  constituents. 

On  May  26,  I  reported  on  the  meeting 
which  I  had  with  Justice  officials.  Sub- 
sequently, after  giving  these  officials  the 
opportunity  to  reflect  on  the  issues  dis- 
cussed. I  asked  the  Department  to  advise 
me  of  its  position  concerning  the  possible 
application  of  Federal  criminal  laws  to 
this  situation. 

I  have  received  the  department's  offi- 
cial reply,  and  it  Ls  evident  that  there  is 
little  if  anything  that  the  Federal  Gov- 
ernment will  do  to  respond  to  these  alle- 
gations of  "brainwashing"  by  former  cult 
members  or  parents.  The  Department 
states  emphatically  that  "evidence  that 
sect  members  do  not  have  the  capacity  to 
exercise  a  free  will  is  inconclusive."  Even 
if  it  can  be  shown  thit  sect  members' 
consent  has  been  diminished  by  the  sect, 
the  Department  believes  that  remedies 


other  than  Federal  criminal  sanctions 
should  be  sought. 

Mr.  Speaker.  I  realize  that  the  Depart- 
ment's conclusions  will  not  be  accepted 
by  many  of  the  parents  of  cult  members 
This  recent  letter,  however,  merely  re- 
iterates the  response  which  I  received 
last  year  to  an  earlier  request  for  the 
Department's  position.  In  addition  be- 
cause of  the  constitutional  Issues  in- 
volved, any  attempt  to  draft  legislation 
to  encompass  within  the  criminal  stat- 
utes "brainwashing"  or  "mind  control" 
will  be  considered  unfavorably  by  the 
very  department  which  would  have  to 
enforce  the  law. 

I  wish  that  I  could  advise  those  con- 
cerned parents  and  citizens  of  what  must 
now  be  done,  but  I  am  not  sure  what  our 
course  should  be.  This  entire  controversy 
and  the  Justice  Department's  reply  leave 
me  very  perplexed.  As  a  society,  we  need 
to  give  this  issue  a  great  deal  of  thought 
before  determining  what  action— if 
any— should  be  taken. 

For  the  benefit  of  my  colleagues,  I  am 
inserting    the    complete    text    of    the 
Department's  letter. 
Hon.  Robert  N.  Giaimo. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Giaimo:  Thank  you  for 
your  letter  of  June  24,  1977. 

Since  your  meeting  on  May  18.  1977  with 
representatives  of  the  Criminal  Division  we 
have  reviewed  the  manuscript  submitted  by 
Professor  Richard  Delgado.  In  addition,  the 
FBI,  at  our  request,  contacted  Dr.  Margaret 
Singer,  who  was  unable  to  provide  any  spe- 
cinc  data.  As  a  result  we  have  requested  the 
FBI  to  Interview  18  other  persons  who  may 
possibly  possess  Information  relating  to 
criminal  activity  by  persons  associated  with 
religious  sects.  In  connection  with  these  In- 
terviews, the  FBI  is  being  requested  to  deter- 
mine: (1)  If  the  Individual  was  actually 
physically  restrained  by  any  religious  sect,  or 
(2)  If  the  individual  was  actually  present  and 
observed  another  being  physically  restrained 
by  any  religious  sect.  The  FBI  has  been  in- 
structed to  limit  the  interviews  to  this  area 
of  inquiry  and  that  it  should  be  made  clear 
to  the  interviewees  that  the  FBI  is  not  con- 
ducting a  general  inquiry  into  the  activities 
or  religious  practices  of  any  religious  sect. 

It  continues  to  be  the  position  of  the  Crim- 
inal Division  that  allegations  of  "brainwash- 
ing."  "mind  control,"  "thought  reform"  or 
"coercive  persuasion"  would  not  support  a 
prosecution    under    the    Federal    kidnaping 
statute.  We  are  brought  to  this  conclusion  by 
the  statute  and  its  Judicial  Interpretation 
In  Chatwm  v.   United  States,  326  U.S.  455 
the  defendants,  members  of  a  Mormon  cult 
persuaded  a   15  year  old  mentally  retarded 
girl  that  a  "celestial"  or  plural  marriage  was 
essential  to  her  salvation  and  she  was  taken 
interstate  to  consummate  such  a  marriage 
Subsequently,  the  defendants  were  convicted 
under   the   Federal   kidnaping   statute.   The 
Supreme  Court,  in  reversing  the  convictions 
concluded  that  there  was  no  evidence  that 
the  victim  had  been  confined  against  her  will 
or  that  she  lacked  the  mental  capacity  to 
understand  the  concept  of  "celestial"  mar- 
riage and  to  exercise  her  own  free  will  In  this 
regard.  In  short,  the  purpose  of  the  statute 
is    to    outlaw    interstate    kldnaplngs    rather 
than  general  transgressions  of  morality  in- 
volving the  crossing  of  state  lines.  Therefore 
in  our  view,  a  prosecution  under  the  kidnap- 
ing statute  could  not  be  sustained  based  on 
evidence  that  an  adult  of  normal  intelligence 
had  been  "brainwashed"  Into  continued  as- 
sociation with  a  religious  sect.  SlmUarly,  It 
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continues  to  be  our  position  that  these  alle- 
gations would  not  be  sufficient  to  sustain 
Federal  criminal  prosecutions  under  statutes 
pertaining  to  peonage,  slavery,  and  involun- 
tary servitude. 

We  are  aware  of  only  one  criminal  prose- 
cution based  on  an  allegation  of  "brainwash- 
ing." In  People  of  the  State  of  New  York  v. 
ISKCON.  Inc.,  et  al..  Queens  County  Supreme 
Court  Nos.  2114-76.  2012-76,  the  defendants 
were  charged  with  false  Imprisonment  in  the 
first  degree.  The  prosecution's  theory  was 
that  defendants,  leaders  of  the  Hare  Krishna 
organization,  falsely  Imprisoned  members  by 
deception  and  Intimidation.  In  dismissing 
the  Indictment,  the  court  said : 

Religious  proselytizing  and  the  recruit- 
ment of  and  maintenance  of  belief  through  a 
strict  regimen,  meditation,  chanting,  self- 
denial  and  the  communication  of  other  re- 
ligious teachings  cannot  under  our  laws — as 
presently  enacted — be  construed  as  criminal 
In  nature  and  serve  as  the  basis  for  a  crimi- 
nal indictment. 

To  sustain  this  Indictment  would  open 
the  so-called  "Pandora's  Box"  to  a  plethora 
of  unjustified  investigations,  accusations, 
and  prosecutions  that  would  go  on  ad  In- 
finitum, to  the  detriment  of  the  citizens  of 
our  State  and  place  in  Jeopardy  our  Federal 
and  State  Constitutions. 

We  have  considered  the  possibility  of  new 
legislation  in  this  area.  However,  any  legis- 
lation which  would  intervene  In  the  practices 
of  a  religious  sect  would  be  an  infringement 
of  the  sect's  free  exercise  of  religion.  The 
free  exercise  of  religion  guaranteed  by  the 
First  Amendment  embraces  two  concepts: 
the  freedom  to  believe  and  the  freedom  to 
act.  The  freedom  to  believe  is  absolute,  but 
,_the  freedom  to  act  may  be  subject  to  regula- 
"tlon  for  the  protection  of  society.  Cantwell 
V.  Connecticut,  310  U.S.  296.  Legal  restric- 
tions, however,  cannot  be  placed  on  religious 
activity  in  the  same  manner  that  they  may 
be  applied  to  secular  activities.  The  power 
of  the  government  to  regulate  secular  activi- 
ties, so  far  as  due  process  Is  concerned. 
Includes  the  power  to  impose  all  of  the  re- 
strictions which  a  legislature  has  a  rational 
basis  for  adopting.  However,  religious  activ- 
ity may  not  be  restricted  on  such  grounds. 
It  is  succeptible  of  restriction  only  to  prevent 
grave  and  immediate  dangers  to  interests 
which  government  may  lawfully  protect. 
Sherbert  v.  Verner,  374  U.S.  398.  Church  of 
Scientology  v.  United  States,  409  F,  2d  1146 
(D.C.  dr.,   1969)    cert,  denied   396  U.S.  963. 

Even  If  a  sect  requires  Its  members  to 
undergo  long  hours  to  work,  training,  and 
indoctrination  with  limited  amounts  of  food 
and  sleep,  it  is  questionable  that  these 
activities  present  a  grave  and  immediate 
danger  either  to  society  or  the  member  so  as 
to  warrant  the  imposition  of  Federal  criminal 
sanctions.  This  problem  is  further  compli- 
cated by  the  difficulty,  if  not  Impossibility, 
of  determining  whether  a  member  conforms 
his  actions  to  the  dictates  of  a  sect  leader 
because  of  a  sincere  religious  belief  that  the 
leader  speaks  the  will  of  God,  or  because 
the  member  is  merely  a  victim  of  "brain- 
washing." Any  legislation  which  sought  to 
restrict  religious  activity  on  the  basis  that 
sect  members'  adherence  to  the  religion  was 
based  on  "brainwashing"  would  seem  to  re- 
quire a  finding  that  the  members'  religious 
beliefs  were  false.  Judicial  determination  of 
the  truth  or  falsity  of  religious  beliefs  has 
been  rejected  by  the  Supreme  Court.  United 
States  V.  Ballard,  322  U.S.  78. 

As  Professor  Delgado  correctly  points  out 
in  his  manuscript,  any  government  interven- 
tion in  the  practices  of  a  religious  sect  must 
be  ba?ed  on  a  showing  of  "societal  harm," 
and  the  degree  of  "societal  harm"  must  be 
balanced  against  the  Interest  of  the  sect  In 
practicing  Its  religion.  Under  this  balancing 
test,   any  government  Intervention   in  reli- 


gious activities  should  be  of  the  least  oner- 
ous kind  £is  to  correct  the  "societal  harm" 
and  at  the  same  time  recognize  the  Interests 
of  the  sect  in  practicing  Its  religion.  The  Im- 
position of  criminal  sanctions,  of  course.  Is 
the  harshest  form  of  Intervention  that  the 
government  can  Impose. 

It  has  been  our  experience  that  members 
of  these  religious  sects  are  apparently  com- 
petent, consenting  adults.  In  our  view,  evi- 
dence that  sect  members  do  not  have  the 
capacity  to  exercise  a  free  will  is  inconclu- 
sive. Even  If  It  can  be  shown  that  sect 
members'  consent  has  been  diminished  by  the 
sect,  we  believe  that  this  is  the  kind  of  wrong 
which  should  be  corrected  by  remedies  less 
onerous  than  Federal  criminal  sanctions. 

Professor  Delgado  suggests  certain  preven- 
tive remedies  such  as  disclosure  requirements 
for  certain  religious  sects.  Such  require- 
ments, of  course.  Invite  Constitutional  chal- 
lenges. He  also  suggests  post  Induction  reme- 
dies such  as  tort  actions  and  conservatorship 
proceedings.  As  you  know,  a  number  of  par- 
ents have  used  State  conservatorship  laws 
to  obtain  custody  of  their  adult  children  for 
purposes  of  "deprogramming."  The  validity 
of  these  conservatorship  proceedings  Is  now 
being  challenged  In  the  courts. 

We  recognize  the  hurt  that  parents  suffer 
when  their  adult  children  give  up  their  for- 
mer way  of  life  to  Join  a  religious  sect.  It 
is  our  position,  however,  that  this  is  not  a 
subject  for  Judicial  scrutiny  by  way  of  the 
Federal  criminal  Justice  system. 

I  hope  the  foregoing  Information  clarifies 
our  position  on  this  subject. 
Very  truly  yours, 

Benjamin  R.  Civiletti. 
Assistant  Attorney  General, 

Criminal  Division. 
By:     Robert  L.   Keuch, 
Deputy  Assistant  Attorney  General. 


DOUBLE  STANDARD  BY  ADMINIS- 
TRATION IN  TREATMENT  OF 
REPUBLIC  OF  CHINA— TAIWAN 

The    SPEAKER    pro    tempore    (Mr. 
KiLDEE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
Crane)  is  recognized  for  60  minutes. 
general  leave 

Mr.  CRANE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  In  which  to  revise  and 
extend  their  remarks  and  to  include  ex- 
traneous matter  therein  on  the  subject 
of  my  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  CRANE.  Mr.  Speaker,  the  Carter 
administration  has  followed,  what  seems 
to  me,  a  clear  and  deliberate  double 
standard  in  Its  diplomatic  policies.  On 
the  one  hand,  we  have  administration 
spokesmen  as  Andrew  Young — and  on 
occasion,  the  President  himself — loudly 
criticizing  our  pro-Western  friends  and 
associated  states  for  their  internal  polit- 
ical practices.  Rhodesia  has  been  virtu- 
ally extinguished  by  American  policy  to 
the. extent  that  we  will  no  longer  even 
permit  Its  Information  office  to  exist  on 
U.S.  soil.  We  have  begun  to  adopt  a  "Cold 
War"  policy  toward  South  Africa.  Our 
troops  will  be  removed  from  South  Korea 
and  the  administration  and  its  congres- 
sional supporters  have  been  particularly 
hard  on  the  Park  regime.  Many  other 
countries  around  the  world  that  were 
friendly  to  the  United  States  have  re- 
ceived tongue  lashings  for  their  respec- 


tive attitudes  toward  "human  rights." 
Some  of  these  have  reacted  harshly.  Five 
Latin  American  states,  for  example,  have 
already  Independently  rejected  Ameri- 
can military  assistance.  On  the  other 
hand,  the  Carter  administration  has  be- 
gun a  cautious  but  discemable  rapproch- 
ment  with  some  of  the  world's  most 
tyrannical  rulers.  There  are  many  signs 
that  we  are  on  the  verge  of  closer  rela- 
tions with  Castro's  Cuba.  In  Latin  Ameri- 
ca, again  while  we  simultaneously  crit- 
icize Chile.  Argentina,  and  Brazil  for 
violations  of  human  rights,  we  pursue  a 
policy  of  silence  on  human  rights  with 
Panama's  Torrijos  in  order  to  arrange 
a  transfer  of  sovereignty  in  the  canal. 
Some  of  our  most  cultivated  friends  in 
black  Africa  have  internal  political  sys- 
tems many  times  as  "repressive"  as  South 
Africa  and  Rhodesia  are  alleged  to  be. 
We  are  making  overtures  for  better  rela- 
tions with  Communist  Vietnam,  and  we 
have  supported  Vietnam's  admission  to 
the  United  Nations.  In  short.  Mr.  Speak- 
er, we  seem  to  have  our  priorities  re- 
versed: We  condemn  our  friends  while 
we  simultaneously  look  the  other  way 
In  dealing  with  governments  that,  by 
their  very  definition,  are  opposed  to  our 
foreign  policies  and  to  our  philosophic 
commitment  to  Western  civilization  and 
values. 

Nowhere  Is  this  double  standard  more 
apparent.  Mr.  Speaker,  than  in  our  re- 
cent diplomatic  overtures  toward  Com- 
munist China.  Here  is  the  clearest  and 
most  brutal  testimony  to  the  imwllUng- 
ness  of  the  administration  to  see  the  dif- 
ference between  friend  and  enemy.  Sec- 
retary Vance's  speech  of  June  30  outlined 
for  all  to  see  precisely  what  the  adminis- 
tration has  in  mind  for  the  two  Chinas. 
He  left  do  doubt  that  there  will  be  little 
room  for  the  Republic  of  China  on 
Taiwan  and  that  the  President  Is  firm  In 
his  intention  to  establish  full  relations 
with  the  Communist  mainland.  "We  will 
continue  to  be  guided  by  the  principles  of 
the  Shanghai  Communique,"  the  Secre- 
tary said,  "and  on  that  basis  we  shall 
seek  to  move  toward  full  normalization 
of  relations."  Mr.  Vance's  speech  is  all 
the  more  important  since  It  is  widely 
known  to  have  been  the  definitive  ad- 
ministration statement  in  China  policy. 
The  speech  Is  enlightening  both  for  what 
It  said  and  for  what  it  did  not  say. 

In  the  first  place,  the  speech  is 
notable — in  fact,  amazing — since  It 
makes  absolutely  no  mention  of  the  Re- 
public of  China  or  even  Taiwan.  Nor  was 
this  accidental.  A  State  Department 
source,  briefing  reporters  on  the  Secre- 
tary's statement,  said  that  it  was  "a 
conscious  act,  both  what  is  Included  in 
it  and  what  is  not."  And  yet  we  have  full 
diplomatic  relations  with  our  longstand- 
ing ally,  the  Reoubllc  of  China.  The  point 
was  not  lost  on  the  Taiwanese.  As  they 
saw  it,  Mr.  Vance  not  only  pledged  full 
diplomatic  recognition  of  Peking  but. 
more  importantly,  he  snubbed  the 
Nationalist  Government  in  a  way  cal- 
culated to  ignore  them  officially.  "The 
Secretary  of  State's  address  could  be 
construed  as  a  calculated  Insult  to  this 
country,"  said  one  Taipei  daily.  It  was 
bitterly  noted  that  the  Secretary's  speech 
also  ignored  Taiwan's  economic  progress 
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while  praising  the  "economic  miracles" 
of  Japan.  South  Korea,  Singapore,  Indo- 
nesia and  the  Philippines.  In  terms  of 
economic  growth,  Mr.  Speaker,  it  hap- 
pens that  Taiwan  rivals  South  Korea  for 
second  place  in  Asia  behind  Japan  m 
standard  of  living  and  development.  Also, 
let  me  remind  the  administration  that 
Taiwan's  present  trade  with  the  United 
States  is  greater  than  that  of  France. 
Moreover,  by  the  early  1980's  Taiwan  will 
almost  certainly  be  formally  ranked  as 
one  of  the  world's  developed  nations. 

It  would  have  been,  of  course,  most  im- 
polite for  Mr.  Vance  publicly  to  forsake 
Taiwan  or  to  abrogate  our  mutual  de- 
fense treaty.  This  he  did  not  do.  But  he 
went  out  of  his  way  to  send  a  message 
to  Peking  that  the  United  States  is 
searching  for  the  means  of  breaking  rela- 
tions with  the  Republic  of  China  and 
"normalizing."  therefore,  relations  with 
the  mainland.  What  does  this  mean,  Mr. 
Speaker,  for  our  historic  association  with 
free  China?  I  think  that  the  answer  to 
this  lies  in  Peking  Itself.  That  govern- 
ment, both  under  Mao  Tse-tung  and 
afterwards,  has  made  it  abundantly  clear 
that  anj'  normalization  process,  by  Its 
very  definition,  means  the  abandonment 
by  the  United  States  of  its  defense  treaty 
with  Taiwan.  Recently,  in  fact,  the  Red 
Chinese  have  been  even  more  Insistent 
on  this.  Early  in  July,  for  example,  LI 
Hsiennien,  the  senior  deputy  Prime 
Minister  and  third-ranking  Communist 
Party  member,  repeated  the  three  condi- 
tions necessary  from  Peking's  view  for 
improvement  of  relations;  Abrogation  of 
the  1954  mutual  security  treaty  with 
Taiwan,  removal  of  all  U.S.  troops,  and 
severance  of  diplomatic  relations.  In 
spite  of  these  conditions,  the  administra- 
tion is  proceeding  ahead  with  its  pro- 
Peking  initiatives.  Secretary  Vance  wDl 
followup  his  speech  with  a  trip  to  the 
mainland  on  August  22.  The  Carter  ad- 
ministration says  that  its  policy  stems 
from  the  1972  Shanghai  Communique, 
which  they  claim  Is  a  promise  to  break 
relations  with  Taiwan  and  to  end  the 
mutual-defense  treaty.  In  reality,  how- 
ever, this  not  true.  Both  Richard  Nixon 
and  Henry  Kissinger  have  recently  said 
that  they  never  explicitly  promised  to  do 
either  of  these.  In  fact,  former  Secretary 
of  State  Kissinger  said  back  in  1972 — 
after  the  announcement  of  the  Shanghai 
Communique— that  the  defense  treaty 
with  Taiwan  "will  be  maintained"  along 
with  "our  friendship"  and  "our  diplo- 
matic ties." 

Clearly  then,  the  Carter  administration 
plans  some  new  Initiatives  toward  China. 
Perhaps  not  next  month,  but  sometime 
in  the  near  future.  But  if  we  accept  Pe- 
king's terms,  how  can  we  continue  to  de- 
fend Taiwan?  The  answer,  of  course,  is 
that  we  cannot  and  that  we  will  not.  We 
are  headed.  I'm  afraid,  toward  the  aban- 
donment of  another  friend;  in  this  case 
one  of  our  oldest  and  most  loyal  of 
friends  and  a  country  which  happens  to 
be  the  40th  largest  independent  nation  in 
the  world. 

Mr.  Speaker,  I  rise  in  opposition  to  this 
foreign  doHcv.  It  is  immoral,  hvpocritical 
and  violates  our  national  Interest.  I  do 
not  believe  for  1  minute  that  the  Con- 


gress will  permit  our  historic  ties  with 
Taiwan  to  be  washed  away  in  order  to 
mend  fences  with  one  of  the  world's  most 
inhumane  and  oppressive  regimes.  The 
pro-Western  society  in  Taiwan  has  the 
right  to  exist  as  a  free  nation  and  we 
have  an  obligation  to  defend  it.  The 
mainland  Chinese  have  scarcely  dis- 
guised their  future  intentions  toward  our 
friends.  "There  are  many  counter- 
revolutionary elements  on  Taiwan," 
Peking's  Vice  Premier  Chi  Teng-huei 
said  last  May  15.  "I  even  think  that 
armed  force  may  be  the  only  way  to  hb- 
erate  Taiwan"  In  light  of  these  senti- 
ments— which  the  Communist  Chinese 
have  consistently  maintained — how  can 
we  justify  even  considering  a  change  in 
policy? 

In  fact,  there  are  no  justifications.  The 
Carter  administration  is  evidently  con- 
trolled by  ideologues  who  are  attempt- 
ing to  reverse  the  rich  and  historic  ties 
with  anti-Communist  allies  such  as 
Taiwan.  Although  the  President  has 
alluded  vaguely  to  the  1954  defense 
treaty,  he  will  not  be  able  to  escape  the 
moral  dilemma  which  his  pro-Peking 
policy  has  placed  him  in.  How  can  we 
continue  to  defend  Taiwan  while  we 
pursue  normal  relations  with  Commu- 
nist China — a  country  which  considers 
Taiwan  to  be  part  of  its  territory  and 
which  loudly  announces  that  it  will  not 
shrink  from  using  force  to  settle  the 
issue? 

Accepting  Peking's  terms  for  diplo- 
matic relations  would  upset  all  major 
tenets  of  American  foreign  policy  in 
Asia.  It  would  practically  end  any  fur- 
ther reliance  which  free  Asian  nations 
would  have  in  American  commitments 
and  trigger  a  reassessment  of  the  value 
of  American  commitments  among  even 
our  NATO  allies. 

It  would  ridicule  beyond  rescue  the 
administration's  proclamation  on  human 
rights.  It  would  completely  overturn  the 
strategic  and  military  picture  in  North- 
east Asia,  with  implications  that  might 
be  profound  for  the  remainder  of  this 
century.  It  could  cause  Japan  to  seek 
its  own  security  wtihout  American  help. 
It  might  also  reduce  the  American 
presence  in  Asia  to  practically  zero;  an 
isolationist  stance  which  helped  bring 
on  World  War  II.  In  short.  Mr.  Speaker, 
we  are  flirting  with  disaster.  I  strongly 
urge  the  President  to  think  deeply  about 
the  policy  he  is  embarking  upon.  I  am 
confident  that  neither  the  Congress  nor 
the  American  people  will  stand  by  while 
Taiwan  is  ignored  or  shoved  aside  in 
favor  of  Red  China.  I  hope,  finallv.  before 
it  is  too  late,  that  the  administration  will 
wake  up  to  the  central  fact  in  foreign 
policy :  that  we  cannot  sacrifice  our 
friends  and  reward  our  enemies  and  still 
expect  to  survive  as  a  free  and  prosper- 
ous nation. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  would  be  happy  to  yield 
to  my  distinguished  colleague. 

Mr.  DERWINSKI.  I  thank  my  col- 
league from  Illinois  for  yielding  to  me. 

I  realize  the  gentleman  from  Illinois 
is  by  orofession  a  historian,  and  he  is 
one  of  the  truly  legitimate  scholars  of 


this  House.  I  know  that  he  has  special 
concern  over  this  inconsistency  in  foreign 
pohcy.  Does  the  gentleman  think  that 
perhaps  the  State  Department,  and 
therefore  the  White  House,  have  been 
befuddled  by  the  wall  posters  that  appear 
in  Peking  and  do  not  realize  that  behind 
them  lies  nothing  but  the  world's  most 
brutal  dictatorship? 

There  must  be  some  explanation  in 
this  effort  to  embrace  Peking.  I  cannot 
see  it  myself.  Does  the  gentleman  have 
any  clue? 

Mr.  CRANE.  I  cannot  really  speak  for 
the  administration,  and  I  cannot  say 
whether  it  is  the  result  of  reading  the 
wall  posters  in  Peking,  but  I  feel  that 
perhaps  they  have  succumbed  to  the 
notion  that  by  the  repudiation  of  little 
countries — and  I  am  thinking  here  of 
at  least  the  countries  of  South  Korea, 
and  the  Republic  of  China— that  they 
feel  that  abandoning  little  countries  may 
serve  some  long-term  greater  gain  for 
world  peace.  It  seems  to  me  that  such 
a  policy  is  fundamentally  inconsistent 
with  the  idealism  that  is  contained  in 
the  human  rights  declarations  by  this 
administration. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman  for 
yielding. 

I  personally  deplore  the  excursion  we 
were  taking  into  politics,  where  we  were 
led  by  the  gentleman  from  Illinois  (Mr. 
DERWINSKI) ,  but  I  do  want  to  salute  the 
gentleman  in  the  well  for  his  wisdom 
and  courage  in  bringing  this  matter  to 
our  attention,  the  matter  of  our  aban- 
donment of  our  longtime  ally  Taiwan. 
I  think  in  the  area  of  human  rights,  with 
so  much  stress  in  the  media,  inherent  in 
that  concept  is  the  idea  of  national 
honor.  This  country  has  been  a  staunch 
friend  to  other  countries  in  the  world, 
and  Taiwan  certainly  is  one  of  our  tradi- 
tional allies.  To  even  hint  at  the  aban- 
donment of  that  traditional  allv  because 
of  some  speculated  gain  of  detente  with 
the  People's  Republic  of  China  would 
seem  to  me  to  be  a  gross  betrayal  of  that 
integritv  and  that  honor  which  has  been 
the  hallmark  of  this  country  for  so  many 
years.  I  hope  that  bringing  this  matter 
to  the  attention  of  the  American  people 
and  to  the  Congress,  as  the  gentleman  is 
doing,  will  have  a  salutary  effect  and 
remind  this  administration  and  the  pre- 
vious administration— I  am  speaking  of 
the  Shanghai  declaration  when  Mr. 
Nixon  visited  China— seemed  to  be  in 
derogation  of  those  ideals  which  we  hold 
dear.  So  I  salute  the  gentleman,  com- 
pliment him,  and  I  associate  myself  with 
his  remarks. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  later 
this  month  Secretary  of  State  Cyrus 
Vance  will  be  going  to  Peking.  What  hap- 
pens as  a  result  of  Vance's  trip  will  tell 
if  President  Carter  is  brineing  a  change 
to  Washington,  D.C.,  or  if  he  is  just  fol- 
lowing in  the  footsteps  of  his  predeces- 
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sors  that  he  decried  so  much  during  last 
fall's  campaign. 

During  the  Presidential  campaign 
Jimmy  Carter  promised  continuing  sup- 
port for  the  independence,  freedom,  and 
security  of  Taiwan,  the  Republic  of 
China.  Lately,  no  words  like  "commit- 
ment" and  "protection"  are  being  heard. 
Rather  the  Carter  administration  seems 
determined  to  carry  out  the  policy  start- 
ed by  Secretary  of  State  Kissinger;  Full 
diplomatic  recognition  of  Communist 
China  and  abandonment  of  our  long- 
time friend  and  ally  the  Republic  of 
China  on  Taiwan. 

The  people  of  Taiwan  and  the  other 
islands  are  developing  an  advanced  so- 
ciety. Through  hard  work  they  have  be- 
come one  of  the  major  trading  nations 
of  the  world.  Under  a  largely  free  enter- 
prise system  the  Republic  of  China  on 
Taiwan  is  one  of  the  very  few  countries 
of  the  world  that  once  received  U.S.  for- 
eign economic  aid  and  no  longer  does. 

What  is  the  Carter  answer  to  this 
record  of  success?  From  information 
circulating  in  Washington  it  appears  to 
be  cut  Taiwan  adrift  and  embrace  Com- 
munist China  on  the  Communists'  terms. 
It  is  the  same  old  policy  of  the  State  De- 
partment of  ignoring  our  best  interests 
and  those  of  our  friends  to  try  to  impress 
those  who  are  the  slavemasters  of  800 
million  people.  The  old-fashioned  word 
for  such  a  policy  is  betrayal;  Betrayal 
of  the  basic  principles  Americans  hold 
dear. 

Communist  coimtries  never  have  re- 
spected a  policy  of  weakness.  One  of  the 
main  reasons  Communist  China  wants 
closer  relations  with  our  counto'  is  to 
counterbalance  the  Soviet  Union.  To  be 
a  counterbalance  the  United  States  must 
show  that  it  has  strength.  By  abandon- 
ing free  China  U.S.  policy  does  not  ex- 
hibit strength. 

A  sensible  and  consistent  American 
policy  in  Asia  can  be  fashioned.  It  just 
takes  some  backbone  on  the  part  of  the 
Carter  administration.  The  policy  can  be 
that  which  is  followed  in  regard  to  Ger- 
many and  that  is  there  is  one  China  but 
two  governments.  The  recognition  of 
both  governments  is  possible.  There  is 
no  breaking  of  the  Mutual  Defense 
Treaty  with  free  China  and  no  abandon- 
ment of  it. 

At  this  point  I  include  the  text  of  an 
article  on  this  subject  by  my  good  friend 
M.  Stanton  Evans,  as  it  appeared  in  the 
July  30  issue  of  Human  Events ; 

"Normalization"  With  Red  China  Will 

Mean  Abandonmfnt  of  Taiwan 

(By  M.  Stanton  Evans) 

Having  successfully  blitzed  our  friends  In 
Africa  and  Latin  America,  the  Carter  Ad- 
ministration Is  now  devoting  itself  more 
closely  to  events  In  Asia. 

The  latest  effort  of  the  Carter  regime  is  the 
abandonment  of  our  anti -Communist  allies 
in  Taiwan  in  order  to  please  the  Communists 
in  Peking.  The  signs  of  what  Is  happening 
are  unmistakable.  Every  effort  is  being  made 
to  "normalize"  relations  with  Red  China, 
prepare  the  abrogation  of  our  mutual  secu- 
rity treaty  with  Taiwan,  and  perfect  the 
diplomatic  isolation  of  the  anti-Communists 
in  Taipei. 

The  nature  of  this  policy  has  been  appar- 
ent for  months,  but  Secretary  of  State 
Cyrus  Vance  made   it  official   In  a  general 


way  in  a  recent  address  to  the  Asia  Society 
in  New  York.  "We  consider  friendly  rela- 
tions with  China  to  be  a  central  part  of 
our  foreign  policy,"  he  said.  "China's  role 
In  maintaining  world  peace  Is  vital.  A  con- 
structive relationship  with  China  is  Impor- 
tant, not  only  regionally,  but  also  for  global 
equilibrium."  He  meant  Communist  China. 
No  mention  was  made  of  the  Republic  of 
(anti-Communist)   China. 

This  high-level  overture,  though  character- 
istically short  on  specifics,  assumes  addi- 
tional meaning  in  the  light  of  President  Car- 
ter's similar  statement  a  month  before  at 
Notre  Dame.  In  this  address,  the  President 
stated;  "It  is  important  that  we  make  prog- 
ress toward  normalizing  relations  with  the 
People's  Republic  of  China.  We  see  the  Amer- 
ican-Chinese relationship  as  a  central  ele- 
ment of  our  global  policy,  and  China  as  a 
key  force  for  global  peace.  We  wish  to  co- 
operate closely  with  the  creative  Chinese 
people  on  the  problems  that  confront  all 
mankind.  We  hope  to  find  a  formula  that 
can  bridge  some  of  the  difficulties  that  still 
separate  us." 

These  statements,  and  the  news  that  Vance 
will  journey  to  Peking  next  month,  merely 
serve  to  confirm  the  signals  that  have  been 
floated  out  through  various  segments  of  the 
press  for  several  months.  The  Carter  regime 
is  moving  toward  recognition  of  "the  creative 
Chinese  people."  by  which  is  meant  the  Com- 
munist dictatorship  that  rules  those  people 
from  Peking. 

The  Communists  have  made  it  plain,  how- 
ever, that  any  such  "normalization"  requires 
the  ditching  of  Taiwan,  and  it  is  interesting 
in  this  respect  that  Carter's  pledges  to  assure 
the  protection  of  Free  China  have  been  slowly 
vanishing  like  a  diplomatic  Cheshire  Cat. 

On  the  campaign  trail  last  fall,  candidate 
Carter  said  he  would  never  let  the  quest  for 
■normalization"  with  Peking  "stand  In  the 
way  of  preservation  of  the  independence  and 
freedom  of  the  people  in  Taiwan."  He  also 
stated:  "I  wouldn't  go  oack  on  the  commit- 
ment that  we  have  had  to  assure  that  Taiwan 
is  protected  from  military  takeover."  In  more 
recent  statements,  such  talk  of  "commit- 
ment" and  "protection"  is  no  longer  heard. 
What  we  have  instead  is  a  sentiment  or  hope: 
"We  don't  want  to  see  the  Taiwanese  people 
punished  or  attacked,"  as  Carter  put  it  in  a 
recent  press  conference. 

The  Carter  defense  of  all  of  this  Is  that  It 
merely  continues  the  policy  launched  by 
Richard  Nixon  and  Henry  Kissinger — which 
In  a  sense  is  true.  The  Nixon  "rapproche- 
ment" with  Peking  in  1971-72  set  in  motion 
a  train  of  events  that  resulted  in  Free 
China's  ouster  from  the  United  Nations,  nu- 
merous snubs  of  Taiwan  in  our  diplomatic 
policy,  and  active  efforts  to  discourage  trade 
and  other  relationships  with  Taipei.  Free 
China's  ambassador  to  the  tJnited  States, 
for  instance,  has  not  had  an  audience  with 
high  American  officials  for  four  years,  while 
Red  China's  spokesman  had  ready  access  to 
Dr.  Kissinger  and  has  frequently  conferred 
with  Vance. 

Prom  the  Communists'  standpoint,  how- 
ever, all  this  is  not  enough.  They  want  us 
to  abrogate  our  1954  mutual  security  treaty 
with  Free  China,  remove  our  few  remaining 
forces  there,  and  accede  to  Peking's  claim 
that  Taiwan  is  part  of  China  to  be  man- 
handled by  the  Communists  as  an  "internal 
matter."  There  is  little  doubt  that  treaty 
abrogation  is  In  prosnect.  while  the  force 
pullbacks  In  considerable  measure  have  al- 
ready been  accomplished  (down  to  1,400 
from  about  10,000  a  few  years  back). 

The  touchy  final  issue  is  how  to  handle 
the  Communists'  demand  that  they  be  al- 
lowed to  gobble  up  Taiwan  as  they  see  fit. 
This  was  glossed  over  in  Nixon's  deliberately 
cryptic  "Shanghai  communique,"  which 
merely  acknowledged  that  both  regimes  con- 
tend "Taiwan   is  a  part  of  China"  without 


asserting  which  regime  was  the  rightful 
claimant.  For  what  it  may  be  worth,  Kis- 
singer Insists  the  United  States  did  not  in- 
tend to  abandon  Taiwan  to  a  Communist 
takeover. 

Now  it  appears  the  Carter  regime  may  be 
prepared  to  bite  this  final  bullet:  Adminis- 
tration statements  keep  stressing  the  need 
for  friendship  with  Peking  while  avoiding 
reference  to  our  commitments  to  Taiwan. 
The  Shanghai  communique,  which  might 
mean  anything  or  nothing  according  to  whim 
and  has  no  binding  legal  status,  is  treated 
as  the  lodestar  of  American  policy.  The  mu- 
tual security  pact  with  Taiwan,  which  Is 
quite  explicit  and  is  a  commitment  of  the 
United  States  at  international  law,  is 
pointedly  ignored.  The  drift  of  It  all  Is  plain 
enough:  Look  for  a  move  to  abrogate  the 
mutual  security  treaty  fairly  soon. 

Mr.  CRANE.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  my  friend 
and  colleague,  Representative  Crane, 
has  performed  a  great  service  by  reserv- 
ing time  for  this  Special  Order  for  the 
purpose  of  alerting  our  colleagues  and 
the  public  to  the  dangers  implicit  in  what 
we  must  assume  is  the  Carter  policy  to- 
ward China. 

I  say  that  we  must  assume  this,  be- 
cause no  one  appears  to  be  sure,  least 
of  all  the  members  of  the  President's 
own  administration.  Most  recently,  the 
President  refused  to  meet  with  Ambassa- 
dor Chen  of  the  Republic  of  China.  Am- 
bassador Chen  is  as  distinguished  as  he 
is  loyal  as  a  reliable  friend  to  our  coun- 
try in  which  he  has  lived  for  many  years. 
Despite  the  histor>'  of  friendship  be- 
tween our  two  nations,  friendship  which 
is  formalized  in  treaty  form  and  sym- 
bolized in  favored  trade  relations,  the 
Ambassador  recently  remarked  that  he 
is  beginning  to  feel  the  proverbial  cold 
shoulder  from  the  Carter  administra- 
tion. 

This  appearance  of  a  deliberate  sour- 
ing of  American-Taiwan  relations  by  the 
Carter  administration  became  more  pro- 
nounced with  the  recent  White  House 
"leaks"  which  indicate  as  reported  by 
the  press  that  the  State  Department  is 
preparing  a  formalized  diolomatic  rec- 
ognition of  Red  China  to  the  deliberate 
exclusion  of  the  Republic  of  China.  De- 
sDite  our  long  history  of  friendship  with 
the  island  fortress  of  15  million  Tai- 
wanese and  Chinese  who  comprise  the 
Republic  of  China,  and  desoite  our  legal 
obligations  as  a  treaty  holder  with  that 
country,  some  would  have  us  break  these 
ties  of  friendship  in  pursuit  of  an  elu- 
sive diolomatic  affair  with  Red  China. 
Such  a  Dolicy.  if  it  is  indeed  our  policy, 
is  as  unwise  as  it  is  immoral.  Events  in 
China,  the  most  ponulous  country  in  the 
world,  have  repeatedly  infiuenced  inter- 
national relations.  The  impact  of  China 
for  the  rest  of  the  world,  whether  for 
good  or  bad.  is  bound  to  grow  rather 
than  to  decline.  We  cannot  afford  to  be 
cavalier  with  them.  We  cannot  court  the 
free  Chinese  one  day,  only  to  "dump" 
them  in  favor  of  the  Red  Chinese  the 
next  without  bringing  upon  ourselves  un- 
necessary troubles  in  international  af- 
fairs. 
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Constancy  and  reliability  in  friendship 
is  always  a  sound  policy.  It  is  a  good 
policy,  and  we  should  never  have  infidel- 
ity and  the  instability  which  breeds  mu- 
tual distrust  become  institutionalized 
elements  in  the  conduct  of  our  American 
foreign  affairs.  It  is  to  our  national  in- 
terest to  maintain  as  amicable  relations 
as  we  can  with  the  People's  Republic  of 
China  in  lieu  of  our  greater  differences 
with  them,  never  forgetting  their  avowed 
and  active  role  as  an  expansionist  Com- 
munist empire.  Likewise,  it  is  to  our  in- 
terest to  maintain  strong  ties  as  we  al- 
ways have  with  the  Republic  of  China, 
not  jeopardizing  them  or  antagonizing 
our  loyal  friend. 

It  was  once  said  of  the  old  Kissinger 
policy  of  unilateral  detente  that  it  was 
essentially  a  policy  of  preemptive  ap- 
peasement. It  was  a  policy  predicated  on 
the  notion  that,  simply  speaking,  we  can 
give  away  concessions  in  the  hope  of 
finding  quick  remedies  to  any  breakout 
of  international  tensions. 

Mr.  CRANE.  Mr.  Speaker,  I  thank  my 
colleague,  the  gentleman  from  Maryland, 
for  those  remarks. 

Mr.  DICKINSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  had  the  privilege  re- 
cently of  visiting  Taiwan,  where  I  spent 
approximately  1  week,  and  I  returned 
just  a  week  ago  from  my  visit.  The  pur- 
pose of  my  trip  was  to  visit  the  World 
Anti-Communist  League. 

About  1  year  ago  it  was  my  privilege 
as  a  member  of  the  Committee  on  Armed 
Services,  to  visit  the  People's  Republic  of 
China — Red  China — where  I  spent  about 
10  days. 

Following  these  two  visits,  I  had  a 
unique  opportunity  to  compare  the  two 
governments,  since  I  talked  to  people 
from  both  countries. 

Let  me  say  first  that  I  know  of  no  peo- 
ple or  no  ethnic  group  for  whom  I  hold 
a  higher  regard  than  the  Chinese— I  do 
not  care  whether  they  are  on  the  main- 
land or  in  Taipei  or  the  United  States,  In 
San  Francisco  or  Chinatown,  wherever 
they  are.  They  are  hard  working,  indus- 
trious, and  for  the  most  part,  religious— 
or  they  would  like  to  be. 

I  think  the  Chinese  people  are  tremen- 
dous: they  are  great.  I  have  enjoyed 
their  hospitality,  and  I  respect  their  cul- 
tural background. 

But  when  we  get  down  to  comparing 
Taiwan,  or  free  China,  with  the  people 
on  the  mainland,  we  cannot  help  but 
have  a  very  deep  feeling  of  sorrow  and 
remorse  for  the  800  million-plus  who  are 
hvmg  under  conditions  in  which  the 
things  that  we  consider  to  be  human 
rights  have  been  almost  totally  taken 
from  them. 

This  administration  is  great.  If  one  lis- 
tens to  its  rhetoric  or  to  its  campaign 
promises.  Human  rights?  We  say,  "Hur- 
rah." What  is  this  about  human  rights? 

Well,  it  is  the  right  to  own  property  it 
IS  the  right  to  vote,  the  right  to  travel 
freely,  the  right  to  mingle  and  assemble- 
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it  is  the  right  to  exchange  ideas.  Human 
rights  can  be  a  myriad  of  things. 

All  of  these  things,  without  exception, 
are  denied  In  mainland  China  and  yet 
are  granted  on  the  island  of  Taiwan.  But 
this  administration,  in  some  sort  of  a 
paroxysm  of  human  rights  fit,  says  that 
we  are  interested  in  human  rights— but 
only  selectively.  They  do  not  admit  that, 
but  that  is  the  way  it  works  out.  We  are 
interested  in  human  rights  here  if  it  suits 
our  purpose ;  we  are  interested  in  human 
rights  there  if  it  suits  our  purpose. 

There  are  16  million  people-plus  on 
Taiwan,  and  last  year  they  conducted 
over  $4  billion  in  trade  with  us — twice  as 
much  as  we  had  from  mainland  China. 

There  are'800  million  people  in  main- 
land China  who  cannot  worship  as  they 
please,  who  cannot  travel  as  they  please, 
and  they  have  no  vote. 

But  we  are  in  the  process,  Mr.  Speaker, 
of  turning  our  backs  on  our  traditional 
friends. 

I  am  talking  about  the  last  25  years, 
and  I  refer  to  the  Korean  engagement 
and  the  Vietnamese  engagement.  We 
have  used  milltar>-  bases  there,  they  have 
repaired  our  vehicles,  they  have  repaired 
our  tanks:  they  have  even  offered  us 
troops,  but  we  have  declined  that  offer. 

I  refer,  of  course,  to  the  Taiwanese. 

During  the  same  conflicts,  the  main- 
land Chinese,  the  Red  Chinese,  were  fur- 
nishing men,  materiel,  armament,  and 
weapons  of  war  that  were  used  against 
us.  and  in  fact  they  were  killing  Ameri- 
can citizens,  killing  our  servicemen. 

Yet  now  it  has  become  expedient  to 
ignore  that  fact  and  turn  our  backs  on 
our  friends.  What  evidence  do  we  have 
of  that?  I  will  explain  that  in  just  a 
moment. 

It  seems  that  we  would  recognize  a 
government  which  is  not  at  this  point 
particularly  stable,  and  I  refer  to  main- 
land China. 

To  withdraw  diplomatic  relations  at 
this  point  with  our  traditional  friends 
and  bestow  diplomatic  relations  on  those 
who  have  been  our  traditional  enemies 
for  at  least  25  years  is  I  believe,  a  mis- 
take. 

I  cannot  understand,  Mr.  Speaker, 
why  it  is  that  the  Communist  regime  in 
Peking  is  allowed  to  dictate  to  us  the 
terms— and  they  are  telling  us  the 
terms— by  which  we  can  have  normalized 
relations. 

What  do  we  need  from  thern?  They 
have  even  insisted  upon  terms:  We  must 
withdraw  diplomatic  recognition  from 
Taiwan  is  No.  1. 

Secretary  of  State  Vance  has  said  that 
there  is  only  one  China.  If  we  withdraw 
diplomatic  recognition  here  and  restore 
it  there,  it  is  the  same  as  what  happened 
in  the  United  Nations.  Not  only  was  Red 
China  admitted;  we  kicked  out  Taiwan. 

The  same  is  true  here.  What  we  say  Is 
a  contradiction  in  terms  of  what  this 
administration  has  said  it  stands  for  It 
IS  not  prohuman  rights.  It  is  antihuman 
rights.  Why  we  go  so  far  out  of  our  way 
to  accommodate  those  who  do  not  believe 
in  God,  who  suppress  religion,  who  sup- 
press human  rights  in  every  aspect  with 
which  I  am  familiar,  and  who  abrogate 


the  rights  of  our  traditional  friends  is, 
indeed,  passing  strange. 

Mr.  Speaker,  I  would  like  to  express  to 
my  friend  in  the  well,  the  gentleman 
from  Illinois  (Mr.  Crane)  ,  my  apprecia- 
tion for  his  setting  up  this  special  order 
and  my  appreciation  for  the  opportunity 
to  participate.  I  would  hope  that  out  of 
this  and  out  of  the  participation  of  those 
who  are  here  this  evening  we  can  at  least 
call  the  attention  of  the  people  of  this 
country  to  what  it  is  that  this  country  is 
doing.  It  is  a  sham,  a  charade,  a  facade; 
and  we  are  fooling  the  American  people 
if  we  think  that  this  administration  Is 
indeed  interested  in  human  rights. 

If  our  Secretary  Vance  is  going  over 
there  to  withdraw  recognition  from  those 
who  recognize  human  rights  and  to  be- 
stow recognition  on  those  who  deny  hu- 
man rights,  it  will  bring  eternal  shame 
on  our  Nation. 

Mr.  Speaker,  I  want  to  share  with  you 
the  experience  I  just  had  in  Taipei.  Re- 
public of  China,  free  China,  during 
Captive  Nations  Week  1977.  July  17-23. 
I  was  the  American  speaker  at  the  as- 
sembly of  the  World  Anti-Communist 
League,  an  organization  of  people  who 
have  escaped  from  many  nations  that 
are  now  dominated  by  Communist  to- 
talitarianism, people  who  know  how  it 
is  to  live  under  communism  and  who 
dream  of  seeing  their  nations  free. 

The  theme  this  year  was:  "Anti- 
Communism  for  Freedom  and  Human 
Rights".  Today  we  hear  a  lot  being  said 
about  human  rights  in  certain  quarters. 
However,  I  do  not  believe  enough  is 
being  done  about  the  human  rights  of 
those  people  living  under  Communist 
domination.  Indeed,  persecution  and  the 
denial  of  fundamental  human  rights 
continues  unabated  behind  the  iron  and 
bamboo  curtains.  We  see  an  intensified 
clampdown  on  dissenters  in  the  Soviet 
Union  and  Eastern  Europe. 

This  get  together  marked  the  19th  an- 
niversary of  Captive  Nations  Week.  In 
1959,  the  U.S.  Congress  passed  the  Cap- 
tive Nations  Week  resolution  which 
President  Dwight  D.  Eisenhower  signed 
into  U.S.  law.  The  historic  resolution 
continues  to  focus  American  moral  and 
political  attention  and  concern  on  the 
world's  captive  nations  and  peoples  who 
are  under  Communist  domination.  Al- 
though the  act  is  still  in  force  this  year, 
it  lost  a  little  of  its  meaning  and  impact 
because  our  President,  this  President,  for 
the  first  time  in  the  19  year  history  of 
the  resolution  was  4  days  late  in  signing 
the  annual  proclamation.  Dr.  Lev 
Dobriansky,  who  heads  the  National 
Captive  Nations  Committee,  said  he  was 
"at  first  informed  that  there  would  be 
no  proclamation."  Then,  4  days  later, 
the  President  signed  a  "weakly  worded 
proclamation." 

Today  as  we  meet  here  well  over  a  bil- 
lion human  beings  still  live  under  Com- 
munist domination.  Many  in  our  country 
urge  that  we  "coexist"  and  cooperate 
with  tyranny,  but  I  am  not  one  of  them. 
Freedom  and  slavery  are  in  perpetual 
conflict  and.  in  the  end,  one  or  the  other 
must  triumph.  We  in  the  free  world  must 
recognize  that  we  cannot  rest  cozy  and 
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secure  when  other  peoples  one  by  one  are 
losing  their  freedom  to  Communist  op- 
pression. The  choices,  as  I  see  them,  are 
either  to  survive  by  doing  what  we  must 
or  gradually  giving  in  to  communism. 
I  was  personally  shocked  and  disgusted 
by  this  and  other  strange  inconsistencies 
which  cut  through  the  White  House  pub- 
lic relations  campaign  about  human 
rights.  Throughout  the  Presidential  elec- 
tion campaign  and  since  the  inaugura- 
tion— we  have  heard  a  lot  of  talk  from 
the  White  House  about  the  "Crusade  for 
Human  Rights."  But  to  a  lot  of  people, 
this  whole  human  rights  thing  is  hollow, 
with  a  lot  of  double  talk  and  double  deal- 
ing about  whose  human  rights  the  U.S. 
administration  is  advancing.  That  is  the 
way  the  people  at  Taipei  saw  it. 

Word  continues  to  leak  out  about  in- 
humane treatment  and  imprisonment  of 
human  beings  who  simply  desire  to  do 
personal  things  like  worship  God — hav- 
ing nothing  to  do  with  politics.  We  hear 
especially  that  among  the  President's 
own  faith.  Baptist,  are  some  of  the  most 
persecuted  in  Russia  today.  It  is  clear 
to  me,  in  spite  of  pledges  to  the  contrary 
made  by  the  Soviet  and  Eastern  Euro- 
pean Communists,  2  years  ago  during 
the  Conference  on  Security  and  Coopera- 
tion in  Europe,  no  actual  human  rights 
improvements  have  been  realized  in  that 
area  of  the  world.  All  we  have  seen  this 
year,  as  the  same  35  nations  convened 
again,  are  public  relations-type  demon- 
strations and  statements  from  behind  the 
Iron  Curtain  about  improved  human 
rights,  new  constitutions  and  the  like — 
but  nothing  of  substance  has  been  ac- 
complished for  real  human  rights. 

In  spite  of  the  bad  faith  and  the 
phonyness  that  we  see  coming  from  the 
Communist  side  in  this  total  human 
rights  matter  you  do  not  see  much  better 
coming  out  of  our  own  administration. 
As  a  matter  of  fact,  to  some  of  the  people 
I  talked  to  at  Taipei,  it  looks  a  lot  like 
U.S.  aid  and  comfort  is  going  to  the  Com- 
munist dictators  who  are  enslaving  half 
the  world  and  not  to  the  enlsaved.  Is  the 
administration  giving  moral  aid  and 
comfort  to  the  enslaved  Cuban  and  Viet- 
namese people  by  initiating  diplomatic 
relations  with  Castro  or  when  our  U.N. 
Representative  welcomed  the  Communist 
dictatorship  of  Vietnam  to  U.N.  member- 
ship? Of  course,  U.S.  liberals  such  as 
Senator  George  McGovern  cheered  these 
moves.  Do  these  White  House  actions 
seek  freedom  for  the  enslaved  Cuban  and 
Vietnamese  peoples  or  does  it  seal  their 
fate. 

I  faced  very  concerned  people  all  week 
at  Taipei,  who  were  wondering  what  the 
administration  is  uo  to.  Thailand  has 
been  threatened  with  a  cutoff  of  U.S. 
aid  if  she  does  not  develop  a  suitable 
human  rights  plan.  Anyway,  if  Thailand 
falls  to  communism  as  a  result,  we  will 
have  two  new  friends.  North  Vietnam 
and  Cuba,  who  we  are  planning  to  aid 
and  to  trade  with.  And,  of  course,  after 
the  Thais  go  Communist  then  maybe  we 
will  drop  the  requirement  for  a  human 
rights  plan  and  then  they  can  be  our 
friends  and  receive  aid  and  trade. 
When  we  force  Rhodesia  to  turn  over 


power  to  a  Communist-backed  dictator- 
ship, will  any  Rhodesian.  black  or  white, 
be  free?  Let  us  listen  to  our  U.N.  Ambas- 
sador about  the  Communist  in  Africa.  He 
says  the  Cuban  Communist  presence  in 
Africa  has  brought  stability  to  that  area, 
so  it  is  OK.  I  wonder  what  the  Angolans 
who  do  not  want  to  be  Communist  would 
say  about  this.  Of  course,  Stalin  brought 
stability  to  Russia  and  Hitler  to 
Germany. 

Will  the  President's  withdrawal  of  U.S. 
troops  from  Korea  be  an  act  for  numan 
freedom  if  it  backfires  and  our  firm 
friends,  the  Korean  people,  fall  under 
Communist  bondage?  A  good  question. 

In  April  of  last  year  I  went  to  Com- 
munist China  as  a  member  of  the  Armed 
Services  Committee.  I  saw  a  drab,  color- 
less, sad  society — people  without  joy — 
regimented  from  birth.  I  was  saddened 
when  I  heard  a  propagandized  child  say, 
"I  was  happy  when  I  woke  up  this 
morning  because  last  night  I  dreamed  of 
Chairman  Mao."  What  a  lot  of  unnatu- 
ral "bull"  they  require  their  people  to 
do.  An  example  of  the  yearning  for  lib- 
erty by  people  on  the  mainland,  was  the 
occasion  several  weeks  ago  when  a  pilot 
of  the  Chinese  Communist  Air  Force  flew 
his  Mig  to  Taiwan  at  some  risk  to  his 
own  safety.  When  asked  why  he  did  it, 
he  replied,  "I  could  not  stand  to  live  any 
longer  without  freedom." 

What  did  he  escape  to?  What  did  he 
escape  from?  Although  starting  at  a 
point  of  equal  devastation  with  the  Com- 
munists in  1949,  the  Democratic  Republic 
of  China,  ROC,  has  far  outdistanced 
Communist  China  in  every  measurable 
field  of  comparable  endeavor.  The  Re- 
public of  China  has  enjoyed  substantial 
growth  and  now  has  one  of  the  highest 
standards  of  living  in  Asia.  The  per  cap- 
ita income  in  the  Republic  is  approxi- 
mately three  times  that  of  Communist 
China.  This  progress  is  a  characteristic 
of  freedom. 

In  contrast  to  Communist  China,  the 
free  Chinese  who  I  just  saw  are  bright, 
happy,  creative  and  a  very  progressive 
people.  I  wish  you  could  experience  fir,st 
hand  as  I  have  the  contrast  of  a  free 
people  and  a  captive  people.  It  is  devas- 
tating. It  makes  you  never  want  to  do 
anything  or  support  anybody  or  any  pro- 
gram that  might  cause  people  to  lose 
their  freedom.  Secretary  of  State  Vance 
recently  said,  "there  is  but  one  China." 
This  is  not  true,  there  are  two  Chinas — I 
have  seen  them  both.  One  is  a  dictator- 
ship that  enslaves  hundreds  of  millions 
and  the  other  is  free  and  carrying  on  the 
traditions  and  ancient  culture  of  the 
Chinese  people.  Dr.  Walter  Judd,  a  for- 
mer Congressman,  a  friend  of  mine,  who 
is  chairman  of  the  Committee  for  a  Free 
China  recently  asked: 

"How  could  the  President  keep  talking 
about  defending  human  rights  around 
the  world  and  then  sacrifice  our  long- 
standing relations  with  the  free  Chi- 
nese? 

An  administration  that  really  believes 
in  human  rights  would  not  abandon  a 
free  people  in  order  to  cultivate  favor 
with  a  Communist  regime  that  is  opposed 
to  the  humane  traditions  of  free  people. 


And  our  experience  with  the  Communist 
and  plain  commonsense  tells  us  that  you 
cannot  conduct  normal  relations  with  a 
Communist  country  whether  it  is  Rus- 
sia, Red  China,  Vietnam,  or  Cuba.  Com- 
munist states  do  not  believe  in  normal 
relations  between  states.  They  aim  to 
subvert  and  destroy  all  free  nations. 
Does  the  President  not  know  that  at 
various  times,  they  employ  the  "wea- 
pons" of  military  force,  subversion,  di- 
plomacy, and  trade. 

I  was  asked  by  free  Chinese,  "If  you 
Americans  really  believe  in  human 
rights,  how  can  you  turn  the  millions 
of  us  who  live  in  freedom  over  to  the  dic- 
tatorship on  the  mainland?"  Certainly, 
it  would  be  unconscionable  to  push  the 
free  Chinese  on  Taiwan  into  the  condi- 
tions of  captivity  endured  by  hundreds 
of  millions  of  Chinese  on  the  mainland 
who  are  deprived  of  all  human  rights. 

I  told  such  questioners  that  I  could 
not  answer  for  the  Carter  administra- 
tion; however,  as  for  myself,  the  great 
majority  of  the  U.S.  Congress  and  the 
American  people,  and  I  believe,  the  peo- 
ple of  the  Second  Congressional  District 
of  Alabama,  we  will  never  agree  to  turn 
them  over  to  the  Communists.  No  moral 
man  who  has  freedom  can  stand  un- 
concerned when  others  are  not  free.  We 
will  not  mute  our  concern,  support  and 
solidarity  with  dominated  peoples.  Free 
men  and  women  must  work  and  pray 
for  freedom  for  others — no  healthy  free 
society  can  rest  until  all  possess  that 
cherished  existence — freedom. 

I  could  not  explain  the  President's  late 
action  on  the  captive  nations  proclama- 
tion, not  the  administration's  apparent 
inconsistencies  about  human  rights.  It  is 
a  shame  that  the  people  who  I  talked  to 
and  indeed  the  hundreds  of  millions  liv- 
ing under  communism,  who  look  to 
America  for  moral  support  and  encour- 
agement, are  so  distressed  and  confused 
about  the  double  talk  and  double  stand- 
ards coming  from  the  White  House  on 
the  human  rights  issue. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  DICKINSON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker.  I  just  happened  to 
walk  in  here  and  then  I  heard  the  dis- 
cussion that  was  going  on. 

I  am  a  little  disappointed.  The  gentle- 
man from  Alabama  (Mr.  Dickinson)  is 
one  of  my  very  great  friends,  and  he  says 
he  likes  all  Chinese.  I  do  not  like  all 
Chinese.  I  do  not  like  the  Communist 
Chinese.  I  am  a  person  who  does  not  like 
any  Communists. 

I  love  the  Republic  of  China.  I  think  it 
is  one  of  the  greatest  countries  in  the 
world,  but  I  am  sorry  that  the  discussion 
has  taken  on  a  partisan  tone  because  it 
was  President  Nixon  and  Secretary 
Kissinger  who  were  the  ones  who  drew  up 
the  Shanghai  communique  or  whatever 
it  was  and  the  normalization  proceedings 
that  started  this  whole  matter. 

I  was  invited  over  to  the  Republic  of 
China  last  year  to  speak  before  an 
American  university  group.  These  were 
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all  Chinese  doctors  who  received  their 
education  in  the  United  States.  They  did 
not  want  the  Ambassador,  who  was  serv- 
ing under  the  Nixon  administration,  to 
speak  to  them  because  the  previous  year 
he  had  talked  about  normahzation.  They 
wanted  a  friend  of  the  Republic  of  China 
to  come  and  talk  to  them. 

I  told  them  what  they  wanted  to  hear, 
and  I  told  them  there  would  be  a  new 
Secretary  of  State.  I  told  them  that 
whether  Mr.  Ford  was  reelected  or 
whether  Mr.  Carter  was  elected,  I  was 
certain  that  this  would  happen  under  any 
circumstances. 

Therefore.  I  do  not  think  that  it  is 
proper  that  this  should  be  turned  into  a 
partisan  discussion.  There  are  many 
Democrats  who  recognize  the  value  of 
our  friendship  with  the  Republic  of 
China.  I  respect  this  great  countrv  as  I 
do  the  Republic  of  Korea,  and  I  think 
that  the  last  administration  and  the 
present  administration  have  been  very 
guilty  of  forgetting  the  friendship  that 
we  owe  to  the  real  allies  that  this  coun- 
try has. 

When  we  withdrew  from  Vietnam.  It 
was  not  the  Republic  of  China  or  the  Re- 
public of  Korea  that  criticized  us.  They 
did  not  take  the  cheap  shots  at  the 
United  States  that  the  Philippines  or  any 
of  the  other  countries  In  Asia  did.  These 
are  our  really  good  friends,  and  I  sup- 
port them.  There  are  many,  many  Demo- 
crats who  also  support  them. 

I  am  disappointed,  Mr.  Speaker,  that 
this  has  turned  into  a  dialog  against  the 
present  administration  because  it  was  the 
past  administration,  the  last  administra- 
tion, which  started  this  whole  thing  on 
normalization  and  discontinuance  of 
relations  with  the  Republic  of  China. 

I  appreciate  the  gentleman  from  Illi- 
nois (Mr,  Crane)  bringing  this  subject  up. 
It  is  an  extremely  important  subject  and 
I  am  happy  I  walked  Into  the  Chamber  at 
the  right  time. 

Mr.  DICKINSON.  Mr.  Speaker,  will  the 
gentleman  from  Illinois  yield  to  me  an 
additional  time  since  the  gentleman  from 
California  has  mentioned  my  name?  I 
would  like  to  respond  to  one  point. 

Mr.  CRANE.  I  yield  further  to  the 
gentleman  from  Alabama, 

Mr,  DICKINSON,  Mr.  Speaker,  I  agree 
m  part  with  what  the  gentleman  from 
California  (Mr,  Charles  H.  Wilson)  has 
said.  The  gentleman  and  I  have  traveled 
together  and  serve  on  the  same  commit- 
tee. I,  too,  lament  the  fact  that  this  ap- 
pears to  be  a  partisan  debate,  but  it  in 
fact  is  not  because  other  Members  from 
the  Democratic  side  were  invited  to 
participate. 

I  will  have  to  agree  that  the  initial 
effort  was  made  on  behalf  of  the  Nixon 
administration  and  at  the  time  we  took 
very  much  pride  in  this.  But.  In  a  very 
recent  conversation,  a  private  conver- 
sation that  I  had  with  former  Secretary 
of  State  Kissinger,  face  to  face,  he  made 
one  point  clear  and  that  was  that  in  that 
administration's  dealings  with  Com- 
munist China  they  made  the  point  very 
clear  that  they  had  not  agreed  to  with- 
draw troops  unless  there  were  assur- 
ances that  there  would  be  peace  and  no 
military  intervention. 


Mr.  CHARLES  H.  WILSON  of  Cah- 
fomia.  Was  he  talking  about  Korea  or 
China? 

Mr.  DICKINSON.  I  am  talking  about 
what  Mr.  Kissinger  told  me  about  main- 
land China  and  Taiwan. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia, We  had  already  withdrawn  our 
troops  from  the  Republic  of  China,  there 
were  none  left. 

Mr.  DICKINSON.  Mr.  Speaker,  I  can 
assure  the  gentleman  that  that  Is  not 
true.  As  far  as  major  forces  there,  the 
gentleman  Is  right,  but  so  far  as  a  mili- 
tary presence  and  advisers,  the  gentle- 
man is  not. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  gentleman  from  Alabama 
(Mr.  Dickinson)  knows  as  well  as  I  do 
that  we  have  practically  eliminated  our 
forces  from  the  Republic  of  China. 

Mr.  DICKINSON.  I  understand,  but  I 
am  trying  to  respond  that  the  main 
hangup  in  the  Nixon  administration  was 
In  working  out  an  agreement  with  Com- 
munist China,  that  they  were  to  extract 
conditions  from  them  that  there  would 
be  no  military  moves  against  Taiwan. 

So  that  is  where  the  past  administra- 
tion differs  from  the  present  administra- 
tion and  I  find  it  very  distressing. 

I  thank  the  gentleman  from  Illinois 
for  giving  me  this  chance  to  respond  to 
the  gentleman  from  California. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  would 
like  to  respond  to  my  colleague,  the  gen- 
tleman from  California  (Mr.  Charles  H. 
Wilson)  as  a  somewhat  token  Member 
on  this  side  of  the  aisle. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Do  not  tell  them  in  my  district. 
Mr.  ASHBROOK.  I  find  myself  in  gen- 
eral disagreement.  I  think,  if  the  gen- 
tleman will  read  my  statement  tomor- 
row, the  point  I  make  is  that  I  think 
this  administration  is  probably  taking  a 
bad  policy  step  which  was  started  in  the 
previous  administration.  As  I  heard  the 
Kissinger  policy,  it  appears  to  sound,  as 
the  gentleman  from  Alabama  (Mr.  Dick- 
inson) seems  to  state  a  little  bit  worse. 
However  bad  that  policy  was.  it  was  at 
least  a  ringing  bell  of  hope  for  the  free 
Chinese,  and,  at  the  time  it  did  appear 
that  we  would  not  let  them  down  or  per- 
mit them  to  be  swallowed  up.  Now  I  am 
not  sure  that  that  bell  is  still  ringing. 

I  agree.  I  think  the  previous  adminis- 
tration made  a  grievous  error  and  may- 
be this  administration  will  compound 
that  error  and  make  bad  policy  worse. 
Maybe  the  successor  administration,  the 
Ford  administration,  would  have  done 
the  same  thing.  We  do  not  know.  But 
at  least  there  was  some  hope  held  out  for 
the  free  Chinese,  which  some  of  us  think 
happens  to  be  hanging  in  the  balance 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,   will  the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  would  like  to  say  to  the  gen- 
tleman from  California  that  I  am  very 
pleased  to  see  that  he  came  in  the  Cham- 
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ber  when  he  did.  I  regret  if  a  special  or- 
der of  this  sort  appears  partisan.  How- 
ever, I  might  point  out  that  the  well  of 
the  House  is  open  at  any  time  at  the 
completion  of  the  day's  business  for 
Members  to  participate  in  special  orders. 
Also,  that  we  would  be  more  than  happy 
to  see  more  Members  of  the  majority  side 
take  the  well  from  time  to  time  to  make 
statements  like  the  one  the  gentleman 
from  California  has  made. 

Mr.  CRANE.  I  did  extend  the  invita- 
tion, I  must  say,  to  colleagues  on  both 
sides  of  the  aisle  to  participate,  and  we 
have  participation  by  some  who  are  not 
present  here  tonight.  It  was  not  intended 
to  be  a  partisan  matter. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. If  the  gentleman  will  yield  fur- 
ther, I  am  not  criticizing  because  there 
are  no  Democrats  here.  I  had  a  special 
order  with  Mr.  Murphy  last  year  on  be- 
half of  the  Republic  of  Korea.  We  were 
the  only  ones  here.  It  is  not  unusual.  The 
gentleman  from  California  (Mr.  Ket- 
CHUM)  showed  up,  I  think,  and  made  a 
great  contribution. 

I  would  say  to  the  gentleman  from 
Oklahoma,  however,  that  I  have  been 
here  a  few  years.  I  understand  the  pro- 
cedure, and  I  do  not  need  any  advice  as 
to  how  to  run  special  orders,  when  it  is 
necessary  to  be  here  and  when  it  is  not 
necessary  to  be  here. 

But  I  would  like  to  say  again  I  am  very 
happy  I  did  show  up  because  I  am  in 
complete  agreement  with  the  gentleman. 
There  is  no  disagreement  with  this  at  all, 
except  that  I  just  feel  that  this  started 
in  the  past  administration.  I  am  in  com- 
plete disagreement  with  what  my  pre- 
sent President  is  doing.  I  do  not  like  what 
he  did  on  the  B-1.  I  do  not  like  what  he 
has  done  on  the  withdrawal  of  troops  in 
Korea.  The  timing  Is  awfully  bad.  I  do 
like  the  continuation  of  this  activity  to- 
ward the  Republic  of  China,  one  of  the 
greatest  friends  this  country  has  ever 
had.  We  are  not  in  disagreement. 

Mr.  EDWARDS  of  Oklahoma.  If  the 
gentleman  will  yield  further,  I  will  say 
to  the  gentleman  from  California  I  am 
very  pleased  he  has  participated.  I  agree 
with  him  completely  and  agree  with  the 
gentleman  from  California  further  on 
the  statements  he  made  about  the  pre- 
vious administration.  I,  for  one,  while  I 
am  critical  of  the  extent  to  which  the 
present  administration  is  carrying  this 
abandonment  of  our  friends  in  Taiwan, 
was  equally  and  as  vocally  critical  of 
the  previous  administration.  I  do  not 
know  that  I  completely  agree  with  my 
coUeagues  on  this  side  of  the  aisle  who 
tend  to  point  out  that,  yes,  there  are 
differences,  and.  yes.  the  Carter  admin- 
istration is  going  a  little  further.  That  Is 
true,  but  the  Nixon  administration  and 
the  Ford  administration  share  the  blame 
and,  in  fact,  initiated  the  movement  to- 
ward the  abandonment  of  Taiwan.  I 
regret  that.  I  think  it  is  not  a  partisan 
issue. 

I  would  like  to  make  only  one  ad- 
ditional comment.  I  would  like  to  say, 
first  I  hope  that  enough  pressure  wili 
be  generated  by  Members  of  this  body 
and  the  public  at  large  to  force  the  ad- 
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ministration  to  reconsider  and  keep  our 
national  commitments  to  Taiwan. 

Second,  I  would  like  to  say  that  I 
keep  hearing  this  phrase  "normalization 
of  relations."  So  far  as  I  am  concerned, 
our  relations  with  Red  China  today  are 
perfectly  normal.  We  are  dealing  with 
them  as  much  as  we  should  deal  with  a 
nation  of  that  sort. 

I  thank  the  gentleman  from  Illinois  for 
yielding. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DORNAN.  I  probably  made  the 
shortest  congressional  visit  to  Taiwan  in 
a  long  time.  I  was  there  last  April  for 
only  a  few  hours.  The  reason  I  took  the 
trouble  to  fly  halfway  around  the  world 
and  come  back  so  soon  was  the  House 
was  in  session.  I  wanted  to  return  on  a 
day  we  were  in  session.  The  same  organi- 
zation that  had  invited  the  gentleman 
from  Alabama  to  go  to  Taiwan,  the  World 
Anti-Communist  League,  asked  me  if 
they  could  not  have  at  their  yearly  ses- 
sion this  year  at  least  one  Ainerican  law- 
maker, one  Senator  or  Congressman.  It 
was  at  the  end  of  our  April  district  work 
period.  I  decided  that  it  was  worth  that 
long,  arduous  trip,  just  to  be  there  those 
few  hours. 

I  spoke  briefly  in  the  2  o'clock  after- 
noon session  to  tell  them  that  there  were 
Americans  on  Canitol  Hill  who  were  com- 
mitted to  a  total  friendship  with  this 
noble  people.  When  I  spoke  there.  I  took 
note  behind  me  on  the  stage  of  all  of  the 
flags  of  the  different  countries  that  still 
are  not  ashamed  to  send  a  representa- 
tive to  a  gathering  that  comes  together 
in  the  name  of  being  opposed  to  com- 
munism. I  pointed  out  that  on  the  stage 
was  the  flag  of  the  Khmer  Republic  of 
Cambodia:  that  the  flag  of  Laos  was 
there  representing  a  country  that  has 
slioped  behind  the  terrorism  of  the  Bam- 
boo Curtain;  that  the  South  Vietnamese 
yellow  banner  with  its  horizontal  stripes 
of  red  was  still  there;  that  strangely 
placed  between  these  was  the  flag  of  the 
Republic  of  Korea  which  is  in  jeopardy 
of  joining  those  other  flags  as  a  symbol 
only  of  representing  an  oppressed  peo- 
ple. I  wonder  if  this  country,  looking  at 
that  noble  people  on  Taiwan,  can  really 
see  them  fall  behind  the  tyranny  of 
Communist  China  when  we  are  espousing 
human  rights  as  openly  as  any  adminis- 
tration has  ever  espoused  them. 

I  think  that  if  we  look  at  the  genocide 
that  has  taken  place  in  Cambodia  and 
the  terrorism  going  on  in  Laos  and  lis- 
ten to  the  Communist  assembly  in  Viet- 
nam we  can  understand  what  is  going  on. 
One  of  their  congressmen  who  is  now 
in  our  city  was  in  my  office  this  morning, 
Mr.  Nguyen  Cong  Hoan.  He  leaves  behind 
in  a  fishing  village  two  others  who  were 
formerly  friends  of  the  Communists  and 
who  now  realize  the  horror  of  a  Com- 
munist takeover.  They  fled  at  great  risk 
to  their  lives  on  the  high  seas  and  drifted 
until  thev  were  nicked  up  bv  a  Jana- 
nese  freighter.  If  we  listen  to  this  Viet- 
namese congressman,  now  he  is  sincerely 
sorrv  he  betraved  his  country  in  that  he 
did  not  realize  what  American  friend- 


ship meant  and  what  a  bamboo  curtain 
meant.  He  did  not  realize  it  meant  the 
silence  of  death  that  occurs  in  South 
Vietnam  now. 

I  told  him  I  believe  there  are  some 
Americans  who  would  have  literally 
fought  to  the  death  before  seeing  his 
people  overrun  by  communism. 

Former  Secretary  Kissinger  has  said 
publicly  that  to  normalize  our  relations 
with  the  Red  Chinese  would  be  at  the 
expense  of  the  defense  treaty  with  Tai- 
wan, and  if  we  remove  that  the  Red  Chi- 
nese will  have  to  strike,  because  not  to 
strike  would  be  to  declare  their  impo- 
tence to  the  whole  world. 

I  really  do  not  believe  our  President 
understands  fully  the  dangerous  policy 
we  are  playing  with  now  in  this  selectivity 
of  where  we  are  applying  our  human 
rights.  I  made  a  promise  to  the  people  in 
Taiwan  that  I  will  keep,  and  that  is  if 
their  country  is  under  attack  that  I  will 
endeavor  to  get  some  of  us  in  this  con- 
gressional body  to  travel  to  Taiwan  in 
whatever  last  flights  will  be  allowed  to 
go  in  and  see  if  our  country  is  really 
willing  to  put  a  dagger  in  their  back 
as  we  did  in  the  back  of  our  former 
South  Vietnamese  allies. 

I  appreciate  the  gentleman  taking  this 
special  order  and  I  appreciate  the  par- 
ticipation of  my  neighbor  and  friend,  the 
gentleman  from  California  (Charles  H. 
Wilson)  ,  whose  words  were  moving.  I 
know  his  words  were  deeply  felt. 

I  just  hope  we  can  keep  this  issue  of 
Taiwan  before  the  American  people.  I 
hope  we  can  keep  in  mind  their  being 
thrown  out  of  the  Olympics  last  year  and 
I  hope  we  can  keep  in  mind  their  being 
thrown  ignominiously  out  of  the  U.N. 
and  leaving  with  their  heads  held  high 
with  great  dignity.  I  hope  we  can  remem- 
ber the  Americans  such  as  the  American 
volunteer  Flying  Tigers  and  not  become 
rather  a  nation  of  mewling  pussy  cats 
as  we  watch  them  slaughtered.  Then  I 
think  my  American  citizenship  will  not 
be  worth  very  much. 

I  hope  we  can  continue  this  dialog. 

Mr.  CRANE.  I  thank  the  gentleman 
from  California  (Mr.  Dornan). 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Alabama  (Mr.  Dickinson)  . 

Mr.  DICKINSON.  Mr.  Speaker,  I  do 
appreciate  this  and  I  asked  for  this  addi- 
tional time  because  I  feel  deeply  on  this 
subject.  I  know  the  American  people 
do  not  fully  understand  the  ramifications 
of  everything  that  is  involved  In  the 
diplomatic  deahngs  between  this  country 
and  other  countries. 

Let  me  point  particularly  to  our  rela- 
tionship with  Communist  China  and  free 
China.  Communist  China  has  told  us 
that  if  we  are  to  have  normalization 
we  will  only  have  normalization:  First, 
if  we  withdraw  diplomatic  recognition 
from  Taiwan;  second,  abrogate  the 
mutual  defense  treaty;  and  third,  with- 
draw our  military  forces. 

What  does  this  mean?  Secretary 
Vance  has  just  recently  said,  and  this 
is  in  public  print,  that  we  recognize  only 
one  China  and  so  there  cannot  be  two. 
We  cannot  give  diplomatic  recognition 


to  one  and  not  the  other,  and  deal 
equally  with  one  and  not  the  other.  Com- 
munist China  has  said:  "We  will  not 
deal.  You  have  got  to  recognize  us." 

Secretary  Vance  is  on  his  way  to  China 
now  to  make  some  sort  of  announce- 
ment. If  we  withdraw  diplomatic  rec- 
ognition from  one  and  extend  it  to  the 
other,  then  we  are  in  effect  abandoning 
them,  and  what  does  this  mean?  Will 
they  still  be  a  country?  Will  they  still 
be  autonomous? 

Well,  there  are  two  islands  that  were 
very  much  in  the  press  in  the  last  20 
years,  called  Quemoy  and  Matsu,  that 
we  even  sent  our  fleet  out  to  protect. 
They  are  still  under  attack. 

The  day  before  I  was  there,  there  were 
46  artillery  shells  lobbed  over.  They  still 
do  it  on  every  other  day,  the  21st,  the 
23d,  the  25th.  They  do  not  Are  on  the 
even  days.  They  fired  46  shots  the  day 
before  I  got  there.  The  best  we  give  is  a 
21-gun  salute.  They  gave  a  46-gun  sa- 
lute, but  they  are  under  attack. 

Mainland  China  has  submarines.  They 
can  isolate  the  Island.  If  they  have  dip- 
lomatic recognition,  and  this  is  the  im- 
portant point,  then  they  can  control  air 
traffic  into  and  out  of  that  Island.  If  any 
third  country  complains,  they  can  say, 
"This  is  an  internal  matter.  You  have 
recognized  us.  The  United  States  has  rec- 
ognized us.  We  are  the  government  and 
we  will  determine  who  may  go  in  and 
out." 

It  is  for  that  reason  that  any  time  the 
Bamboo  Curtain  can  come  down  and  iso- 
late, in  fact,  subtract  from  the  entire 
people  of  a  country  their  right  to  a  liv- 
ing, freedom  in  the  world  has  been  di- 
minished. 

As  I  said  in  my  prior  remarks,  you  have 
800  million  people  on  mainland  China. 
Not  one,  not  one  person  owns  an  auto- 
mobile. They  are  owned  by  the  ruling 
class  of  the  government.  Only  recently 
have  they  been  allowed  on  a  case-by-case 
basis  to  own  a  motorscooter.  Compare 
that  with  this  country  or  any  other  coun- 
try. They  cannot  own  property.  They 
cannot  go  where  they  please,  and  we  in 
the  name  of  human  rights  are  going  to 
abandon  our  friends  and  recognize  the 
Red  Chinese.  I  think  It  is  outrageous.  It 
is  not  a  partisan  issue  in  this  country, 
or  should  not  be. 

I  hope  our  voices  here  on  the  floor  of 
the  House  will  be  heard.  I  hope  we  can 
generate  enough  interest  and  determina- 
tion and  anger  on  the  part  of  the  people 
of  this  country  to  do  something  about  it. 

Again,  I  congratulate  the  gentleman 
from  Illinois  on  his  efforts  to  do  some- 
thing about  it. 

Mr.  CRANE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Alabama  for  his 
remarks. 

In  conclusion  and  svunmary,  let  me 
for  a  moment  dilate  upon  a  point  raised 
by  our  distinguished  colleague,  the  gen- 
tleman from  California,  about  the  previ- 
ous administration.  It  is  my  understand- 
ing, in  talking  to  the  people  at  the  State 
Department,  that  the  Shanghai  commu- 
nique did  not  involve  any  specific  posi- 
tive commitments  by  either  Mr.  Kis- 
singer or  President  Nixon.  To  that  extent 
I  think  at  least  this  administration  did 
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not  inherit  an  obligation  that  was  in- 
flicted on  them  by  the  prior  administra- 
tion. 

I  think,  further,  that  this  administra- 
tion has  used  that  communique  as  a 
point  of  departure  for  an  expansion  of  a 
policy  that  may,  Indeed,  have  been  con- 
templated in  the  long  run  by  the  previous 
administration,  but  one  which  I  think 
the  gentleman  from  California  and  the 
other  speakers  tonight  woiild  agree  is  a 
course  inconsistent  with  our  national 
honor.  We  have  an  abiding  commitment 
to  our  allies  and  friends  to  uphold  those 
exalted  principles  which  have  been  enun- 
ciated by  this  administration.  Unfortu- 
nately, I  think  the  current  administra- 
tion has  put  itself  into  the  curious  and 
paradoxical  position  of  ignoring  its  own 
rhetoric  when  it  promotes  a  policy  of 
rejecting  a  continuing  relation  with  the 
Republic  of  China  in  a  vain  effort  to 
promote  detente  with  the  People's  Re- 
public of  China. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  problem  with 
the  Shanghai  communique  or  the  things 
done  by  Mr.  Kissinger  is  that  no  one 
knew  what  was  done.  I  recognize  there 
are  certain  parts  of  our  foreign  policy 
and  our  defense  policy  that  have  to  be 
retained  in  a  classified  manner;  but  I  do 
not  know  whether  anybody  really  does 
know  what  was  discussed  or  agreed  to  in 
the  Shanghai  agreement. 

This  is  the  thing  that  is  extremely  dis- 
turbing. I  would  agree  with  the  gentle- 
man. I  hope  that  the  present  adminis- 
tration is  not  taking  what  was  done  in 
Shanghai  during  the  previous  adminis- 
tration as  something  we  are  committed 
to. 

You  know,  it  is  an  amazing  thing.  I 
have  contacted  them  on  various  sub- 
jects involving  our  national  defense. 
When  It  is  convenient  to  go  along  with 
the  previous  policy,  they  say.  "WeU.  this 
was  agreed  to  by  the  previous  adminis- 
tration." 

Yet,  when  it  comes  to  something  like 
cancelling  the  production  of  the  B-1  or 
something  like  this,  they  are  not  com- 
mitted to  what  the  previous  administra- 
tion decided  to  do.  Unfortunately,  even 
though  in  the  Armed  Services  Commit- 
tees in  both  bodies  we  turned  down  the 
so-called  Culver  amendment,  the  Ap- 
propriations Committee  unfortunately 
thought  they  won  a  victory  by  accepting 
the  Culver  amendment  In  order  to  get 
some  limited  production  going. 

Sometimes.  I  wish  the  gentleman's 
side  had  won  the  last  election.  I  think, 
defensewlse.  our  country  would  have 
been  In  much  better  shape  than  it  is  now. 
This  is  bad  for  me  to  sav.  of  course.  I 
may  be  uninvited  from  the  breakfast  I 
am  going  to  tomorrow  morning  at  the 
White  House,  but  I  will  sav  it  anyway. 

But.  the  main  thing  is  that  the  agree- 
ments that  were  reached  throueh  Mr. 
Kissinger— who  is  not  one  of  mv  favorite 
persons:  and  I  hate  to  be  parti-san  on 
this  and  am  trying  to  be  as  nonpartisan 
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as  possible — Is  not  what  I  would  hope 
our  country  would  be  committed  to.  I 
would  hope  that  Mr.  Vance  would  have 
a  much  more  open  policy  than  what  we 
had  in  the  previous  administration.  I 
really,  sincerely,  have  great  hopes  for 
him.  I  hope  that  he  will  fulfill  those 
hopes  that  I  have. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
speech  on  United  States  relations  with 
China  on  June  30  by  the  Secretary  of 
State  was  noteworthy  by  one  conspicuous 
absence.  In  the  entire  speech  the  Repub- 
lic of  China  was  not  mentioned  once. 
Apparently  this  was  a  deliberate  omis- 
sion and  reveals  a  willingness  to  ignore 
the  reality  of  our  ally  on  Taiwan  in  favor 
of  better  relations  with  the  Communist 
regime  In  mainland  China. 

The  terminological  quagmire  In  dis- 
cussing China  deserves  a  comment  In 
Itself.  The  New  York  Times  referred  to 
our  ties  with  "the  Nationalist  Chinese  on 
Taiwan".  Similarly,  the  State  Depart- 
ment has  referred  to  the  Republic  of 
China  simply  as  "Taiwan".  There  seems 
to  be  a  concerted  effort  to  Ignore  the  fact 
that  the  government  which  the  United 
States  continues  to  recognize  as  the  only 
legitimate  government  of  China  Is  the 
government  of  the  Republic  of  China 
whose  capital  is  Taipei  located  on  the 
island  of  Taiwan.  There  is  no  Taiwan 
government,  other  than  a  local  provincial 
government.  But  by  pretending  that  the 
Republic  of  China  does  not  exist  as  an 
entity,  the  media  and  the  State  Depart- 
ment Indicate  that  this  is  a  government 
they  would  just  as  soon  forget. 

One  might  well  reason  why  Secretary 
Vance  did  not  mention  the  Republic  of 
China  in  this  speech.  Quite  simply,  the 
administration  does  not  have  a  policy 
that  significantly  takes  into  account  the 
interests  of  our  friends  and  allies  in  the 
Republic  of  China.  Hopefully,  in  future 
studies  by  the  State  Department,  the  ad- 
ministration will  become  aware  of  the 
enormous  range  of  relations  that  the 
United  States  presently  has  with  the  Re- 
public of  China  and  how  crucial  con- 
tinued diplomatic  relations  are  to  the 
continuation  of  both  these  relations  and 
the  very  survival  of  the  Republic  of 
China. 

The  importance  of  diplomatic  rela- 
tions, together  with  the  basic  principle  of 
supporting  allies,  the  United  States 
should  continue  full  relations  with  the 
Republic  of  China  and  consider  extend- 
ing relations  to  Peking  only  if  they  ac- 
cept our  continuing  relations  with  the 
ROC.  If  the  PRC  wants  improved  rela- 
tions with  the  United  States,  they  should 
be  willing  to  recognize  the  Independence 
of  the  Republic  of  China.  We  should  not 
submit  to  their  imperialist  designs  and 
sacrifice  our  ally  in  the  Republic  of 
China. 


Unfortunately,  Mr.  Speaker,  the  ac- 
tions of  the  U.S.  Grovemment  in  recent 
contacts  with  the  Republic  of  China 
gives  very  little  confidence  that  we  are 
going  to  adhere  to  our  historic  ties.  Not 
only  has  the  United  States  begun  an  of- 
ficial policy  of  openly  ignoring  the  ROC, 
but  we  have  inaugurated  a  series  of  steps 
which,  in  some  cases,  amounts  to  out- 
right hostility.  The  pendulum  is  begin- 


ning to  swing  full  circle.  If  this  course 
of  action  continues,  It  will  be  only  a  mat- 
ter of  time  until  we  have  dropped  the 
Republic  of  China  completely  as  an  ally. 
Let  us  be  more  specific : 

First,  although  the  term  of  the  pres- 
ent Ambassador  of  the  ROC  expired  over 
a  year  ago,  the  State  Department  has 
discouraged  any  change  for  fear  of  em- 
barrassing developing  contacts  with  the 
mainland.  Second,  no  senior  American 
diplomat  has  visited  the  Republic  of 
China  in  an  official  capacity  In  more 
than  a  decade — with  the  minor  excep- 
tion of  Vice  President  Rockefeller's  at- 
tendance at  Chiang  Kai-sheks  funeral. 
The  State  Department  has,  furthermore, 
openly  discouraged  American  companies 
from  participating  in  any  oil  or  gas  ex- 
ploration off  the  cost  of  Taiwan.  The 
State  Department  also  requested  the 
abrupt  cancellation  of  a  contract  of 
nearly  $1  million  between  the  ROC  and 
the  Massachusetts  Institute  of  Technol- 
ogy which  would  have  provided  an  en- 
gineering program  for  internal  guidance 
systems.  To  continue  In  1975  the  Con- 
gress repealed  the  Formosa  Resolution 
without  objection  from  the  State  De- 
partment. Finally,  the  United  States  re- 
moved all  combat  fighter  planes,  Includ- 
ing F-4  Phantom  jets  from  the  ROC  and 
has  since  refused  to  sell  F-16's  to  help 
fill  the  void. 

Each  of  these  steps,  taken  singularly, 
may  not  mean  a  great  deal,  but  together 
they  paint  a  fairly  representative  picture 
of  which  direction  American  policy  has 
been  moving.  In  tandem  with  Secretary 
Vance's  speech   they  present  a  pretty 
comprehensive    understanding    of    the 
fact  that  we  are  heading  inexorably  to- 
ward the  abandonment  of  one  of  the 
most  loyal  and  important  allies  which 
this  Nation  has  ever  had.  The  Republic  of 
China  Is  a  modern,  Industrial  nation  of 
16  million  people,  the  40th  country  in 
population  in  the  world  and  a  leading 
economic  power  in  Asia.  It  has  a  higher 
standard  of  living  than  most  countries  of 
the   world,   and   in   trade  It   gives   the 
United  States  a  market  10  times  that  of 
mainland   China.   We   have  a  security 
treaty  with  the  ROC  and  a  private  in- 
vestment of  almost  half  a  billion  dollars. 
I  cannot  understand,  Mr.  Speaker,  why 
we  insist  on  the  abandonment  of  this 
ally,  but  the  facts  speak  for  themselves. 
Before  it  is  too  late,  I  call  upon  President 
Carter  to  pause  in  his  announced  policy 
and  to  take  cognizance  of  the  importance 
of  maintaining  relations  with  the  ROC, 
regardless  of  his  administration's  inten- 
tions toward  Peking.  There  is  no  reason 
in  the  world  why  the  Republic  of  China 
has  to  be  sacrificed  on  the  altar  of  nor- 
malization   with    the    Peking    regime, 
which  still  heads  the  list  as  the  largest 
totalitarian  Communist  country  in  world 
history. 

Mr.  DORNAN.  Mr.  Speaker,  there  Is 
one  aspect  of  this  administration's  China 
policy  which  deeply  puzzles  me,  and 
which  I  think  must  puzzle  other  Mem- 
bers who  closely  follow  the  development 
of  our  foreign  policies.  This  concerns 
President  Carter's  and  Secretary  Vance's 
oft-stated  advocacy  of  human  riehts, 
and  how  that  advocacy  does  or  does  not 
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relate  to  the  Chinese  situation.  In  a  word, 
gentlemen.  It  does  not  relate  at  all. 

Mr.  Vance,  in  his  recent  Asia  society 
address,  has  been  most  explicit  in  stating 
this  administration's  intention  to  pro- 
ceed ahead  toward  full  normalization  of 
relations  with  the  PRC;  It  also  seems 
clear  from  Mr.  Vance's  remarks  that  if 
such  a  normalization  does  occur,  it  will 
be  at  the  expense  of  our  current  rela- 
tionship with  the  Republic  of  China  on 
Taiwan.  Now  there  is  a  great  deal  that 
could  be  said  about  why,  whatever  the 
presumed  advantages  of  normalization 
with  the  mainland  might  be,  this  Nation 
should  not  sacrifice  its  historic  and  mu- 
tually beneficial  relationship  with  the 
ROC.  And  other  Members  will  undoubt- 
edly touch  on  these  points.  What  inter- 
ests me  personally,  and  what  I  find  really 
galling,  is  the  failure  of  this  administra- 
tion to  apply  Its  widely  hailed  policy  on 
human  rights  to  the  China  question.  The 
double  standard  in  this  case  is  appalling, 
and  deserves  attention  both  as  a  measure 
of  the  sincerity  of  our  human  rights  pol- 
icy, and  as  an  indicator  of  the  minimal 
role  assigned  to  human  rights  considera- 
tions in  the  formulation  of  our  China 
policy. 

Let  us  look  at  the  two  Chinas  for  a 
moment,  and  compare.  In  the  area  of 
freedom  of  information,  the  Republic  of 
China  is  remarkably  free.  Over  30  news- 
papers ciu-rently  flourish  on  Taiwan, 
free  of  any  prepubllcation  censorship. 
The  only  restriction  placed  on  the  press 
in  the  Republic  of  China  concerns  mate- 
rial giving  sympathetic  treatment  to  the 
mainland  regime — an  understandable 
limitation  given  the  status  of  relations 
between  the  two  governments.  By  con- 
trast, public  access  to  information  on 
the  mainland  Is  subject  to  the  severest 
limitations,  and  is  for  all  intents  a  state 
monopoly.  Whereas  foreign  periodicals 
and  newspapers  circulate  freely  in  the 
ROC,  they  are  virtually  unknown  on 
the  mainland.  The  reasons  for  this  dif- 
ference are  clear:  in  the  ROC  freedom 
of  individual  though  and  expression  is 
respected,  while  in  the  PRC  it  Is  con- 
sidered dangerous  to  the  interests  of  the 
state. 

Closely  related  to  the  freedom  on  In- 
formation is  the  freedom  of  movement. 
Citizens  of  the  Republic  of  China  are 
permitted  to  move  freely  and  live 
wherever  they  choose  within  the  coun- 
try. Such  freedom  is  virtually  unknown 
on  the  mainland,  where  movement  is 
strictly  controlled,  and  place  of  residence 
is  often  determined  by  the  government. 
The  same  circumstances  apply  to  non- 
nationals — journalists,  diplomats,  and 
tourists — who  enjoy  complete  liberty  of 
movement  on  Taiwan,  but  are  subject 
to  the  severest  restrictions  in  the  PRC. 
Foreigners  who  live  in  Peking  are  con- 
fined to  an  area  not  to  exceed  15  miles 
of  the  capital,  and  within  the  city  itself 
are  prohibited  from  direct  contact  with 
the  people.  Students  who  enter  the  PRC 
are  carefully  screened,  and  permission  to 
enter  the  country  is  generally  denied 
those  journalists  and  scholars  considered 
less  than  friendly  toward  the  Peking  re- 
gime. By  using  permission  to  enter  as 
an  incentive,  the  Peking  authorities  have 


attempted  to  stifle  criticism  of  their 
policies  by  prospective  foreign  visitors. 
What,  we  have  to  ask,  are  they  afraid 
of?  No  such  limitations  exist  in  the  ROC, 
where  diplomats,  journalists,  tourists, 
and  students  are  free  to  circulate,  and 
enjoy  unrestricted  access  to  the  popula- 
tion. 

In  other  areas  of  human  freedom  the 
contrasts  between  the  ROC  and  PRC  are 
equally  stark.  Citizens  of  the  Republic  of 
China  enjoy  the  right  to  private  prop- 
erty— a  right  practically  unknown  in  the 
PRC.  They  also  enjoy  substantial  per- 
sonal and  family  privacy — another  right 
long  since  disappeared  in  "People's 
China".  There,  the  government  appara- 
tus functions  at  every  level  of  society, 
from  the  national  and  provincial  organs 
down  to  the  factory,  the  block,  and  the 
street.  Personal  activity  is  at  all  times 
related  to  the  interests  and  policies  of  the 
state. 

The  same  applies  to  the  political  level 
as  well.  Dissent  in  the  PRC  is  not  toler- 
ated, and  deviants  face  long  periods  of 
"re-education"  and  what  is  euphemisti- 
cally called  reform  through  labor.  The 
shots  are  called  at  the  highest  levels  of 
the  party  hierarchy  and  outside  those 
elite  circles  true  political  participation 
and  expression  is  nonexistent.  Any  varia- 
tion from  the  official  ideology  has  been 
met  with  purges,  imprisonment,  and 
mass  liquidations.  According  to  statistics 
presented  before  the  Senate  Subcommit- 
tee on  Internal  Security,  the  number  of 
Chinese  who  have  lost  their  lives  at  Com- 
munist hands  Is  estimated  to  range  be- 
tween 34.300,000  and  63,784,000,  since  the 
first  civil  war  of  whom  some  15,000,000  to 
25,000,000  are  believed  to  have  died  in 
forced  labor  camps  and  "frontier  devel- 
opment" projects. 

This  is  the  human  cost  of  communism 
in  China  which  is  seldom  discussed  by 
the  proponents  of  immediate  recognition. 
But  I  can  tell  you,  this  is  something  we 
cannot  and  must  not  forget  in  our  con- 
sideration of  the  current  China  problem. 
The  facts  of  the  situation  are  quite  clear, 
and  even  the  most  respected  advocates 
of  a  pro-PRC  policy  will  admit  to  you 
that  "human  rights"  as  such  are  virtu- 
ally unknown  on  the  mainland  today. 
The  government  reaches  into  the  lives 
of  virtually  every  citizen  on  a  daily  basis, 
and  brooks  no  dissent.  It  controls  access 
to  information  and  freedom  of  move- 
ment, and  those  who  deviate  must  do  so 
at  peril  of  their  lives,  or  at  the  minimum, 
at  the  risk  of  severe  social  and  economic 
sanctions.  The  Republic  of  China,  on  the 
other  hand,  has  embraced  in  its  policies 
the  broad  principles  shared  by  the  demo- 
cratic, nontotalitarian  states  of  the 
world:  freedom  of  thought,  information, 
movement,  education,  work,  expression, 
economic  opportunity,  and  political  par- 
ticipation. While  it  must  be  recognized 
that  the  realization  of  these  values  in  the 
ROC  is  as  yet  imperfect,  as  it  is  in  our 
own  country.  But  the  principles  are 
there,  they  are  principles  shared  with  we 
in  the  United  States,  and  the  history  of 
recent  years  reveals  that  the  Republic  of 
China  is  one  of  the  few  nations  in  Asia, 
and  the  world,  in  which  the  trend  has 
been  toward  a  liberalization  and  a  broad- 


ening of  political  and  civil  rights,  rather 
than  the  reverse. 

It  is  therefore  a  great  puzzlement  to 
me  why  this  administration,  which  has 
publicly  posed  itself  as  the  worldwide 
champion  of  human  rights,  is  so  intent 
on  dumping  the  Republic  of  China  in 
favor  of  its  mainland  rival.  Is  this  con- 
sistent with  our  advocacy  of  human 
rights — to  abandon  an  ally  who  shares 
the  fundamental  libertarian  values  of 
our  society,  in  favor  of  a  government 
which  systematically  and  consistently 
represses  its  critics  and  seeks  to  smother 
every  last  ember  of  personal  expression 
and  liberty?  It  is  not.  Our  pohcy  is  not 
just,  nor  is  it  consistent.  And  what  will 
be  the  fate  of  human  freedom  for  the 
16,000,000  citizens  of  the  Republic  of 
China  if  this  government  should  cast  it 
adrift  to  the  mercies  of  its  communist 
neighbor?  The  question  which  I  find 
most  troubling  given  recent  administra- 
tion statements  Is — do  we  really  care? 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
general  thrust  and  tone  of  Secretary  of 
State  Vance's  foreign  policy  address  to 
the  Asia  Society  in  New  York  City  2 
months  ago  indicated  that  the  Carter 
administration  is  developing  a  new  Asian 
policy  which  will  place  such  a  heavy  em- 
phasis on  friendly  relations  with  main- 
land China  that  our  historical  and 
treaty-linked  relationship  with  Taiwan 
will  be  sacrificed  in  the  process. 

By  acceding  to  the  bidding  of  main- 
land China  and  abandoning  the  Repub- 
lic of  China  on  Taiwan,  we  lose  our 
honor,  our  credibility,  and  our  sense  of 
morality.  In  my  judgment,  this  decision 
will  have  an  adverse  effect  on  our  na- 
tional security  interests  as  well. 
Abandonment  of  Taiwan  would  not 
only  undermine  the  confidence  of 
our  other  Asian  allies,  but  would  also 
cause  our  allies  elsewhere  in  the  world, 
whose  economic  and  security  Interests 
are  tied  to  ours,  to  question  our  stead- 
fastness. 

We  should  deal  with  the  People's  Re- 
public from  a  position  of  strength  and 
not  be  so  willing  to  settle  for  a  lopsided 
deal  with  a  government  that  has  so  little 
to  offer  the  United  States.  The  People's 
Republic  of  China  needs  our  friendship 
far  more  than  we  need  theirs.  They  des- 
perately need  and  strongly  desire  our 
presence  in  Asia  as  a  counterforce  to  the 
Soviet  Union. 

The  President  has  achieved  worldwide 
attention  as  a  result  of  his  emphasis  on 
human  rights.  The  human  rights  situa- 
tion on  the  mainland,  as  compared  to 
Taiwan,  is  like  night  and  day.  It  is  ob- 
viously contradictory,  in  view  of  the 
People's  Republics  horrendous  human 
rights  record,  to  adjust  Peking's  diplo- 
matic status  with  the  United  States.  Is 
our  human  rights  policy  credible  if  we 
are  participants  in  consigning  17  million 
people  to  a  way  of  life  very  few  of  them 
favor? 

Many  observers  are  questioning  the  de- 
termination and  ability  of  the  United 
States  to  remain  a  positive  force  in  Asia. 
The  controversial  decision  to  withdraw 
U.S.  troops  from  Korea,  doubts  raised 
over  our  long-term  interest  In  naval  and 
air  facilities  in  the  Philippines,  and  the 
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abandonment  of  the  Republic  of  China 
on  Taiwan  would  undoubtedly  convince 
Asian  countries  especially,  but  also  the 
Soviet  Union,  that  the  United  States  does 
not  have  staying  power  in  Asia. 

The  Taiwan  issue  cannot  be  isolated. 
It  is  a  key  part  of  our  entire  Asian  pic- 
ture. In  addition,  the  administration  has 
shown  an  inclination  to  accede  to  Rus- 
sian pressure  to  pull  out  of  the  Indian 
Ocean.  I  do  not  believe  that  the  Presi- 
dent's Asian  policy  has  any  credibility 
among  our  present  allies  In  that  area. 

Mr.  ADDABBO.  Mr.  Speaker,  as  the 
United  States  moves  slowly  toward  a  nor- 
malization of  relations  with  the  People's 
Republic  of  China,  we  in  the  Congress 
ought  to  take  time  out  to  remind  the 
world  at  large  that  we  do  not  intend  to 
desert  our  good  aUies,  the  people  of 
Taiwan. 

I  do  not  think  It  tekes  much  experi- 
ence in  international  matters  to  realize 
that  without  the  strong  support  of  the 
United  States,  the  people  of  this  tiny  out- 
post of  democracy  would  become  Im- 
mediatelj-  vulnerable  to  aggressive  moves 
of  the  Communist  Chinese.  I,  for  one, 
urge  the  Carter  administration  and  the 
Congress  to  take  no  action  that  would 
give  any  nation  on  this  globe  the  slight- 
est inclination  to  believe  we  no  longer 
support  Taiwan. 

I  strongly  hope  that  the  United  States 
and  the  People's  RepuWic  of  China  can 
slowly  develop  a  relationship  of  mutual 
benefit  to  both  nations.  Normalization  of 
diplomatic  relations  with  the  People's 
Republic  would  help  bolster  the  hopes 
for  peace  throughout  the  world. 

But  I  hope  that  it  is  crystal  clear  to 
the  leaders  of  the  Peoples'  Republic  of 
China  that  however  much  we  desire  their 
friendship,  and  however  niuch  we  seek 
sound  and  trustful  relations  with  the 
people  of  that  nation,  that  we  continue 
to  insist  upon  the  right  of  the  Taiwanese 
to  continue  to  exist  as  a  free  and  in- 
dependent nation,  without  fear  of  attack 
from  the  mainland.  Many  years  ago  the 
United  States  extended  the  hand  of 
friendship  to  the  people  of  Taiwan,  and 
they  have  done  nothing  to  cause  this 
Nation  to  withdraw  that  bond. 

Mr.  KETCHUM.  Mr.  Speaker.  I  am 
grateful  for  this  opportunity  to  share  in 
the  remarks  made  by  my  distinguished 
colleague  from  the  State  of  Illinois. 

The  question  before  us  is  not  one  of 
how  we  balance  our  relations  between 
the  Republic  of  China  and  the  People's 
Repubhc  of  China,  but  rather  how  we 
are  prepared  to  meet  our  past  treaty 
obligations  for  the  continued  security 
and  survival  of  the  Free  World. 

Currently,  we  are  being  told  by  Secre- 
tary of  State  Vance  that  the  People's 
Republic  of  China  is  and  will  be  playing 
a  vital  role  in  maintaining  peace 
throughout  the  world.  For  the  life  of  me 
I  can't  fgure  out  if  he's  referring  to 
the  Korean  war  or  the  Vietnam  war.  But 
it  is  this  sort  of  rationale  which  is  lead- 
ing the  administration  to  build  the 
framework  for  normalization  with  the 
Peking  regime. 

Prom  the  other  side  of  the  mouth  the 
administration  is  espousing  freedom,  de- 
mocracv.  and  human  rights  for  all  na- 
tions. How  in  good  conscience  can  the 
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United  States  resolve  such  discrepancies 
when  it  continues  to  consider  establish- 
ing ties  with  perhaps  the  most  repressive 
government  on  the  face  of  the  earth? 

The  fact  remains  that  since  World  War 
II  the  United  States  and  the  Republic  of 
China  have  agreed  to  over  80  treaties 
from  agriculture  to  trade  and  commerce. 
The  most  important  of  these  has  been 
the  1954  Mutual  Defense  Treaty  in  which 
we  obligated  ourselves  to  maintain  strong 
and  durable  defense  ties  with  the  Repub- 
lic of  China. 

Using  the  Shanghai  communique  as 
the  basis  for  our  future  relations  with 
China  we  are  telling  the  Peking  and  Tai- 
pei regimes  that  their  differences  should 
be  settled  as  a  domestic  matter.  Yet  at  the 
same  time  the  Communist  Government 
of  Hua  Kuo-feng  has  Just  reconfirmed 
that  it  will  not  refrain  from  using  mili- 
tary force  if  necessary  to  unite  the  island 
of  Taiwan  with  the  mainland. 

Mr.  Speaker,  there  are  some  of  us 
in  this  Chamber  who  stand  behind  the 
principle  that  "once  a  friend,  always  a 
friend."  I  cannot  see  how  we  can  gain 
by  Ignoring  our  past  obligations  as  if 
they  were  meaningless.  Should  we  turn 
our  backs  on  the  Republic  of  China  we 
will  have  lost  serious  ground  and  credi- 
bility as  the  leader  of  the  free  world. 
Not  only  will  our  allies  question  our 
future  commitments,  but  the  Communist 
world  will  have  won  a  major  moral  and 
psychological  victory.  In  the  words  of 
Lenin  it  will  have  been  the  United  States 
who  provided  the  rope  to  hang  the  free 
world  to  death. 

Mr.  SPENCE.  Mr.  Speaker,  I  am  grate- 
ful to  our  colleague,  Phil  Crane,  for 
taking  this  time  today  to  discuss  the  issue 
of  our  China  policy.  The  accelerating 
erosion  in  our  commitment  to  the  free 
people  of  Taiwan  demands  this  discus- 
sion. It  is  not  the  first  time  numbers  of 
my  colleagues  and  I  have  felt  it  neces- 
sary to  take  the  floor  of  this  House  and 
point  out  the  flaws  in  our  current  policy 
toward  the  China  question.  I  hope — 
without  much  hope— that  it  might  be 
the  last. 

Mr.  Speaker,  a  policy  which  risks  the 
safety  and  security  of  the  16  million  peo- 
ple of  the  Republic  of  China  is  not  alone 
a  betrayal  of  the  legitimate  hopes  and 
aspirations  of  a  free  but  foreign  people. 
It  is  a  betrayal  of  many  thousands  of 
American  citizens  of  Chinese  extraction 
who  trust  the  United  States  to  uphold 
the  principles  of  freedom  it  espouses  and 
to  protect  the  lives  of  those  with  whom 
they  have  blood  ties  and  deep  cultural 
affinity.  I  want  to  read  excerpts  from  a 
letter  from  one  of  my  own  constituents 
who  has  urged  me  not  to  be  a  part  of 
the  betrayal  of  the  people  of  Taiwan,  and 
I  ask  imanimous  consent  that  it  be 
printed  in  its  entirety  at  this  point  in 
my  remarks: 
My  constituent,  Mr.  David  Chen  says: 
Laos.  Cambodia,  Vietnam  and  recently 
Angola,  one  by  one,  each  fell  into  Com- 
munist hands.  Korea,  where  American 
soldiers  had  fought  so  gallantly,  is  still  under 
constant  threat  by  the  Communists. 

He  says: 

The  Communist  goal  is  to  dominate  the 
world. 


He  says : 

Taiwan  and  China  represent  two  most  con- 
trasting societies.  Economic  development  in 
Taiwan  in  the  past  decade  Is  very  Impres- 
sive. ...  On  the  contrary  .  .  .  China  is  a 
country  where  political  purges  and  mass 
movements  are  a  way  of  life. 

He  asks: 

President  Carter  said  that  his  foreign 
policies  would  be  based  on  moral  principles 
and  that  he  supports  human  rights.  Then 
why  did  he  bring  up  the  human  rights  Issue 
with  the  Russians  but  deliberately  avoid  to 
talk  about  the  same  issue  with  the  Chinese? 

He  notes : 

Taiwan  U  one  of  the  best  friends  of  this 
country  in  terms  of  trade,  cultural  exchanges 
and  in  the  defense  of  democratic  principles. 
Morally  we  cannot  desert  our  friends. 

The  points  Mr.  Chen  makes  are  ob- 
vious ones.  Anyone  can  see  that  they  are 
true.  I  submit,  Mr.  Speaker,  that  they  are 
the  points  the  vast  majority  of  the  peo- 
ple of  this  country  understand.  They  do 
not  understand  the  convoluted,  illogical 
"bureaucratese"  with  which  the  makers 
of  American  China  policy  have  been  try- 
ing to  explain  American  China  policy. 
And  I  do  not  think  they  will  ever  under- 
stand it,  so  long  as  it  curries  the  favor 
of  a  totalitarian,  nearly  bankrupt  and 
threatening  regime  against  the  interests 
of  a  free,  industrious  and  peace-loving 
friend  and  ally. 

To  let  Taiwan  down  is  to  let  down, 
not  just  16  million  foreigners,  not  just 
a  small  minority  of  Americans  with  blood 
ties  and  cultural  ties  to  this  particular 
group  of  foreigners,  but  is  to  let  down 
every  true  American  who  believes  in 
freedom,  who  believes  in  industry,  who 
believes  that  truth  will  out  and  the  right 
will  win. 

Of  course,  I  recognize  that  we  still 
maintain  our  military  defense  pact  with 
Taiwan  and  that  those  presently  formu- 
lating China  policy  deny  that  diplomatic 
rapprochement  with  Communist  China 
endangers  Taiwan.  But  they  have  not 
explained  how  we  can  pursue  detente 
with  Communist  China  without  ulti- 
mately abandoning  Taiwan,  since  that 
is  the  Communist's  announced  price  for 
even  considering  improved  relations. 

The  makers  of  our  China  policy  say 
there  is  no  threat  to  Taiwan  outside  the 
possibility  of  open,  armed  confrontation 
which  is  not  likely  to  occur.  My  col- 
leagues today  wDl  speak  to  other  aspects 
of  the  China  question— it  is  to  the  de- 
fense and  mihtary  implications  that  I 
would  like  to  address  myself  in  the  re- 
mainder of  my  time. 

I  want  to  discuss  the  military  balance 
between  the  Republic  of  China  and  Com- 
munist China  in  order  to  give  my  col- 
leagues a  better  understanding  of  the 
military  implications  which  the  normal- 
ization of  relations  between  the  United 
States  and  mainland  China  will  have. 
This  will,  perhaps,  become  the  central 
issue  between  the  two  Chinas  if  and 
when  we  extend  full  diplomatic  relations 
to  Peking.  I  say  that  because  it  has  been 
the  Communists'  steady  insistence  over 
the  years  that  Taiwan  is  their  territory, 
and  that  it  will  be  taken  by  force,  if 
necessary.  As  recently  as  May  15  of  this 
year,  Mr.  Speaker,  the  Chinese  Commu- 
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nist  Vice  Premier  reiterated  his  coun- 
try's determination  to  take  Taiwan  by 
armed  force. 

I  have  no  doubt  they  will  be  true  to 
their  word  if  the  circumstances  permit. 
I  have,  on  the  other  hand,  no  real  as- 
surance that  the  United  States  will  con- 
tinue to  adhere  to  the  1954  defense  pact 
with  Taiwan,  especially  since  Secretary 
Vance  deliberately  omitted  any  reference 
to  that  country  in  his  Asian  policy  ad- 
dress of  June  30.  To  establish  relations 
with  Peking  while  breaking  our  historic 
commitment  to  Taiwan  could  very  well 
result  in  military  conflict  between  the 
two  Chinas.  This  is  not  an  idle  possibility 
or  an  intellectual  abstraction.  Over  the 
years  the  two  have  engaged  in  a  series 
of  military  skirmishes,  some  of  which 
have  produced  casualties  estimated  as 
high  as  50,000  per  side. 

In  our  future  dealings  with  the  China 
question  we  must  be  very  aware  of  the 
armed  capability  of  both  sides;  it  might 
well  be  the  one  determinant  factor  in 
the  ability  of  our  friends  in  the  Republic 
of  China  to  continue  to  exist  in  freedom 
and  prosperity. 

Of  necessity,  the  Republic  of  China 
maintains  one  of  the  largest  armed  forces 
for  the  size  of  its  population  of  any  coun- 
try in  the  world.  Nearly  half  a  million 
men  are  under  active  arms  at  any  one 
time,  with  more  than  double  that  figure 
available  on  reserve.  Two  armored  and 
12  standard  infantry  divisions  are  al- 
ways deployed  in  addition  to  light  in- 
fantry divisions  and  four  special  forces 
groups  deployed  along  the  coast.  Over 
2,000  light  and  medium  tanks  are  either 
integrated  with  the  active  forces  or  else 
with  the  reserves. 

The  Air  Force  of  the  ROC  is  almost 
exclusively  directed  toward  defense.  The 
90  F-lOO  and  the  10  S  F-10  aircraft  are 
organized  into  six  fighter-bomber  squad- 
rons, but  their  limited  capabilities  make 
it  impossible  to  conduct  deep  forays  into 
the  mainland.  The  remainder  of  the  Re- 
public of  China's  Air  Force  consists  of  F- 
104  and  F-5A  fighter  and  interceptor 
planes.  Overall,  the  ROC  air  arm  lacks 
the  range  and  payload  characteristics  to 
penetrate  deeply  into  the  mainland,  but 
they  would  be  useful  in  a  naval  support 
role  in  small  operations  along  the  coast. 

Naval  strength  of  the  ROC  is  balanced 
between  offensive  and  defensive  forces. 
For  offensive  operations,  they  have  2 
diesel  submarines,  8  destroyers  and  50 
landing  vehicles.  Many  of  these  ships. 
especially  the  destroyers,  would  also  be 
suitable  for  attacking  surface  vehicles 
from  Communist  China.  They  also  main- 
tain two  marine  divisions,  a  total  of  about 
100.000  troops,  including  reserves. 

On  the  other  hand,  the  Chinese  Com- 
munists deploy  one  of  the  largest  armies 
in  the  world.  The  PLA — Peoples'  Libera- 
tion Army — has  2.8  million  men  under 
arms  organized  into  7  armored,  125  in- 
fantry, 4  cavalrj'.  6  airborne  and  20 
artillery  divisions.  This  army,  however, 
does  not  have  the  capability  to  conduct 
sustained  operations  against  Taiwan. 

In  any  attack  against  the  Republic  of 
China,  the  Communists  would  have  to 
rely  upon  their  38,000  marines  and  the 
six  airborne  divisions  deployed  with  the 


Chinese  Communist  Air  Force  The  sea- 
borne capability  of  the  PRC  is  fairly 
limited.  Even  though  the  Communists 
have  a  much  large  navy,  their  amphibi- 
ous capabihty  would  not  permit  them  to 
take  the  Republic  without  a  major  and 
perhaps  sustained  conflict.  They  have 
only  54  seagoing  landing  craft.  ITiey  do 
possess  a  considerable  shore-based  air 
arm  composed  ctf  over  600  combat  planes. 
However,  since  these  are  short  range 
planes  it  is  unlikely  that  they  would  be 
able  to  conduct  offensive  operations 
against  the  ROC  for  any  length  of  time. 

The  major  difference  between  the  two 
armed  forces,  Mr.  Speaker,  is  in  the  abil- 
ity of  the  Chinese  Communists  to  con- 
duct strategic  operations  from  their  own 
shores  with  the  missile  and  bomber  forces 
presently  deployed,  and,  more  impor- 
tantly, with  those  forces  which  they  ex- 
pect to  have  in  the  near  future.  The  Com- 
munist have  60  TU-16  Soviet  medium 
bombers  with  sufficient  range  to  hit 
Taiwan  with  about  75  IRBM's  of  a  range 
between  1,500  and  1,800  miles.  They  also 
have  about  50  medium  range  ballistic 
missiles  of  an  approximate  700-mile 
range.  As  yet.  they  have  not  deployed 
ICBM's  but  they  have  the  capability  to 
deploy  them  in  the  near  future.  A  long 
range  ICBM.  with  a  range  of  more  than 
4,000  miles,  has  been  available  for  over  2 
years,  but.  as  yet,  has  not  been  deployed. 
Deployment  of  this  weapon  would  give 
the  PRC  an  overwhelming  ability  to  hit 
Taiwan  from  deep  within  its  own  terri- 
tory. It  is  primarily  in  the  area  of  nuclear 
weapons  and  delivery  systems  that  the 
Chinese  Communists  have  the  edge  over 
the  Taiwanese.  Whether  they  would  use 
these  systems  remains  a  matter  of  con- 
jecture, but  without  American  aid  the 
temptation  might  be  overwhelming, 
especially  given  the  emotional  and  his- 
toric importance  of  the  Taiwan  question 
to  the  Peking  government. 

It  is  clear  from  the  military  balance 
between  the  two  countries  that  any  op- 
eration against  the  ROC  would  be  a 
major  undertaking  for  even  the  PRC.  a 
nation  of  more  than  800  million  people 
located  next  door  to  Taiwan.  I  liave  little 
doubt  that  the  Republic  of  China  would 
be  able  to  hold  its  own  in  any  limited 
confrontation.  The  major  imoonderable, 
Mr.  Speaker,  is  the  position  of  the  United 
States  as  the  major  ally  of  Taiwan.  With 
U.S.  support,  the  Republic  of  China 
stands  a  good  chance  of  preserving  its 
freedom  and  security  indefinitely. 
Through  the  1954  mutual  defense  treaty 
the  United  States  is  committed  to  Tai- 
wan's defense.  This  commitment  is  rein- 
forced today  by  the  U.S.  Seventh  Fleet 
currently  deployed  in  the  western  Pa- 
cific and  consisting  of  2  attack  carriers, 
28  surface  vessels  and  2  marine  units. 
This  force  is  nuclear-equipped  and  forms 
an  important  part  of  the  ongoing  Ameri- 
can effort  to  safeguard  the  security  of 
our  friends  in  the  Pacific,  of  which  Tai- 
wan is  one  of  the  most  important  and,  as 
my  constituent  pointed  out  in  his  letter, 
one  of  the  most  devoted.  If  this  fleet  were 
denied  the  ROC,  or  if  in  any  other  way 
U.S.  military  support  were  withdrawn, 
the  security  of  Taiwan,  in  the  long  run. 
would  be  in  grave  danger.  Psychological- 


ly, the  larger  Chinese  Communist  nation 
would  be  able  to  isolate  Taiwan  and.  in 
the  process,  they  would  be  able  to  erode 
the  faith  which  the  Taiwan  government 
has  always  had  in  itself  and  in  the  United 
States.  The  Communists  could  deny  air 
and  sea  rights  to  Taiwan.  They  could 
begin  intensive  air  raids  and  bombings 
as  they  did  back  in  1958.  Eventually,  they 
could  either  mount  a  massive  attack  or 
they  could  strike  from  the  mainland  with 
their  long  range  weapons.  An  isolated 
Taiwan  would  eventually  be  defeated, 
one  way  or  the  other.  That  is  an  inescap- 
able fact  of  international  life,  Mr. 
Speaker,  and  to  deny  it  or  to  shy  away 
from  it  is  to  bury  our  heads  in  the  sands 
of  Peking- Washington  "detente." 

I  hope  that  the  administration,  in  its 
apparent  hurry  to  normalize  relations 
with  the  Communists  will  ponder  this 
point  hard  and  long.  The  abandonment 
of  Taiwan  would  be  a  profound  mistake 
for  American  foreign  policy.  Coupled 
with  the  loss  of  Vietnam  and  the  with- 
drawal of  troops  from  Korea,  it  would 
seem  to  the  world  that  the  United  States 
had  effectively  ceased  to  exist  as  a  mili- 
tary power  in  Asia.  Tragically,  the  ap- 
pearance would  not  belie  the  fact. 

JuLT  12,  19T7. 
Hon.  Floyd  Spencb, 
Representative  in  Congress,  Columbia,  S.C. 

Dear  Mr.  Spence:  I  do  not  question  the 
wisdom  of  normalizing  diplomatic  relations 
with  the  People's  Republic  of  China  by  the 
Carter  Administration.  To  formulate  a  policy 
Is  one  thing,  to  actually  carry  it  out  Is  an- 
other. At  stake  Is  the  security  of  16  million 
peace-loving  people  in  Taiwan.  Qlven  a 
chance  to  decide  for  themselves,  unquestion- 
ably they  would  choose  to  live  In  a  country 
where  democracy  and  freedom,  love  and  peace 
prevail. 

Looking  back  over  the  world  history  In  the 
past  thirty  years,  I  wonder  how  badly  the  free 
world  countries  have  fared  as  a  result  In  the 
confrontations  with  the  Communist  coun- 
tries. Laos.  Cambodia,  Vietnam,  and  recently 
Angola,  one  by  one,  each  fell  into  Commu- 
nists hand.  Korea,  where  American  soldiers 
had  fought  so  gallantly.  Is  still  under  con- 
stant threat  by  the  Communists. 

The  Communist  goal  Is  to  dominate  the 
world.  They  will  fight  you  when  they  are 
capable.  The  so-called  peace  talk  was  but  an 
Illusion  successfully  used  by  the  Communists 
when  they  encountered  Insurmountable  ob- 
stacles In  battlefields.  Mao  Tze-tung  once 
said  that  peace  Is  but  a  means  of  continued 
struggles,  peace  can  never  be  the  goal.  The 
tragic  lesson  in  Indochina  should  awake 
those  who  are  still  dreaming  that  ultimate 
peace  can  be  achieved  through  negotiations 
with  the  Communists. 

Taiwan  and  China  represent  two  most  con- 
trasting societies.  Economic  development  in 
Taiwan  In  the  past  decade  Is  very  impressive. 
Today  Taiwan  ranks  second  among  the  Far 
Eastern  countries  In  per  capita  income.  The 
people  In  Taiwan  have  been  enjoying  free- 
dom, prosperity,  and  basic  human  rights.  On 
the  contrary  the  Chinese  on  the  mainland  are 
under  tight  control  and  constant  watch.  Mil- 
lions of  Innocent  people  have  been  sys- 
tematically extinguished  and  many  more 
times  placed  In  labor  camps  Inside  Red  China 
since  Mao  took  power  In  1949.  China  is  a 
country  where  political  purges  aind  mass 
movements  are  way  of  life. 

The  Taiwanese  are  Industrious  but  not 
aggressive.  They  love  peace  but  won't  appease 
the  enemy.  They  teach  their  children  Con- 
fucius lessons  but  are  also  prepared  to  adjust 
themselves  with  changes.  Their  peaceful  way 
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or  living  should  not  be  threatened  by  the 
Communists.  The  Taiwanese  must  not  be  be- 
trayed by  their  best  friend  In  the  deal  with 
Red  China. 

Some  people  are  misguided  by  the  wrong 
Idea  that  Taiwan  is  a  stumbling  block  for 
America  and  China  In  the  normalization  of 
their  relations.  But  with  a  closer  look,  one 
will  see  that  at  issue  Is  not  the  problem  of 
Taiwan.  It  Is  rather  the  problems  Inside  Red 
China,  a  country  of  800  million  people.  After 
almost  30  years  of  Communist  rule,  China's 
economy  Is  still  backward,  Industry  not  de- 
veloped, and  basic  human  rights  totally 
deprived. 

The  Communist  system  is  fundamentally 
wrong  because  It  Ignores  the  value  of  human 
beings,  the  dignity  of  being  a  man,  and  the 
potential  of  free  competitions.  Thirty  years 
of  political  purges  and  internal  turmoils  con- 
tributed nothing  to  the  betterments  of  man- 
kind, but  resulted  In  painful  suffering  to  a 
quarter  of  population  on  the  Earth.  For  this 
reason  we  cannot  and  must  not  let  the  Com- 
munists take  over  Taiwan. 

President  Carter  said  that  his  foreign  pol- 
icies would  be  based  on  moral  principles  and 
that  he  supports  human  rights.  Then  why 
did  he  bring  up  the  human  rights  issue  with 
the  Russians  but  deliberately  avoid  to  talk 
the  same  issue  with  the  Chinese? 

Taiwan  Is  one  of  the  best  friends  of  this 
country  in  terms  of  trade,  cultural  exchanges 
and  in  the  defense  of  democratic  principles! 
Morally  we  cannot  desert  our  friends.  A  solu- 
tion must  be  found  to  guarantee  that  the 
Taiwanese  can  live  securely  and  peacefully  at 
their  will  ijefore  we  establish  diplomatic  re- 
lations with  China.  Two  hundred  years  of 
American  history  show  that  America  is  a 
warrior  for  freedom.  Justice,  and  love.  Let 
us  continue  this  American  heritage. 
Sincerely  yours, 

David  H.  Chen 

Mr.  STUMP.  Mr.  Speaker.  The  Repub- 
lic of  China  is  one  of  the  United  States 
closest  friend  and  ally.  These  two 
countries  have  had  a  long  and  friendly 
relationship  for  almost  30  years.  Since 
the  mutual  defense  treaty  was  signed  on 
December  2,  1954,  the  United  States  and 
the  Republic  of  China  have  entered  into 
over  60  treaties  and  agreements  regard- 
ing mutual  interests  in  such  areas  as: 
education,  commerce,  trade,  and  defense. 

The  United  States  Armed  Forces  and 
those  of  the  Republic  of  China  have 
fought  together  in  World  War  II,  the 
Korean  war,  and  in  Vietnam. 

In  the  very  near  future  Secretary  of 
State,  Cyrus  Vance,  will  leave  for  the 
People's  Republic  of  China  to  discuss 
with  the  officials  in  Peking  ways  to  im- 
prove and  formalize  relations  between 
our  two  nations.  I  would  like  for  Secre- 
tar>'  of  State  Vance  to  know  that  I  will 
support  his  efforts  to  accomplish  the 
goals  of  improved  relations  between  our 
two  countries,  but  not  at  the  price  of 
abandoning  Taiwan.  The  United  States 
should  not  accept  the  diplomatic,  eco- 
nomic, or  defense  ties  with  our  ally,  the 
Republic  of  China— Taiwan.  The  main- 
tenance of  these  relations  with  one  of 
the  United  States  best  friends  through 
the  continual  recognition  of  the  Repub- 
lic of  China  and  the  mutual  defense 
treaty  is  an  absolute  cornerstone  to  our 
foreign  relations  in  eastern  Asia. 

It  is  my  sincere  hope  that  Secretary 
of  State  Vance  understands  our  relation- 
ship with  the  Republic  of  China,  and  that 
he  does  not  attempt  to  forfeit  or  harm 
this  strong  alhance. 

Mr.  CRANE.  I  thank  the  gentleman 
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for  thaw  remarks.  I  think  he  expresses 
the  hope  that  all  of  us  have.  It  is  a  pro- 
found hope  that  not  only  through  the 
colloquy  we  have  had  tonight,  but 
through  a  continuing  discussion  between 
now  and  when  the  Secretary  of  State 
leaves  for  the  People's  Republic  of  China, 
that  this  story  might  be  more  broadly 
told  to  the  American  people.  I  cannot 
believe,  frankly,  that  there  is  any  senti- 
ment in  the  United  States  on  the  part  of 
anything  more  than  a  tiny  minority,  to 
turn  our  backs  on  the  historic,  long- 
standing commitment  we  have  to  our 
Chinese  allies.  They  represent  stunning 
examples  in  Asia  In  advancing  and  pro- 
moting the  idealism  that  has  been  artic- 
ulated by  this  administration. 

I  cannot  think  of  anything  that  would 
create  more  confusion  in  the  minds  of 
the  American  people  than  if  the  admin- 
istration were  to  reverse  suddenly  our 
long-standing  ties  and  commitments, 
and  put  the  survival  of  these  friends  in 
jeopardy.  It  would  be  a  gross  repudiation 
of  the  President's  commitment  to  human 
rights  to  accord  diplomatic  recognition 
to  a  nation — not  a  nation;  more  specifi- 
cally a  country,  that  Is  in  the  hands  of 
a  very  despotic  tyranny— that  so  egre- 
gously  violates  those  rights. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  say  that  I  hope  it  is  not  too  late 
for  the  administration  to  find  out  that 
the  central  issue  is  that  we  cannot  sacri- 
fice our  friends  and  reward  our  ene- 
mies, and  survive  as  a  free  and  prosper- 
ous Nation. 


UNITED  STATES-CHINA  RELATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  Is 
recognized  for  10  minutes. 

Mr.  ZABLOCKI.  Mr.  Speaker,  later 
this  month,  the  Secretary  of  State  is 
scheduled  to  visit  the  People's  Republic 
of  China  to  explore  the  issues  of  mutual 
concern  to  our  two  countries.  The 
planned  trip  is  notable  for  two  reasons: 
First.  It  will  be  the  first  official  visit 
to  China  by  Secretary  Vance.  As  such, 
it  will  be  the  highest  representation  to 
date  by  the  new  administration  of  Presi- 
dent Carter.  Second,  it  will  come  at  a 
time  of  new  leadership  in  Peking. 

Because  this  will  be  the  first  such  high- 
level  contact  between  the  current  leader- 
ship of  Washington  and  Peking,  we  prob- 
ably should  not  expect  any  startling  re- 
sults. Instead,  we  should  regard  it  as 
an  important  new  step  by  the  admin- 
istration of  President  Carter  to  further 
communication  on  the  basis  of  the 
Shanghai  communioue  of  1972.  It  will 
present  an  opportunity  for  both  the 
United  States  and  the  Peoples  Republic 
to  air  differences  and  to  seek  ways  to 
resolve  them  which  satisfy  the  funda- 
mental concerns  of  both  nations. 

Both  the  President  and  the  Secretary 
of  State  have,  in  recent  months,  high- 
lighted the  importance  of  developing  and 
maintaining  friendly  relations  between 
the  United  States  and  the  People's  Re- 
public. President  Carter  stated  at  Notre 
Dame  in  May  that  he  views  "the  Ameri- 
can Chinese  relationship  as  a  central 
element  of  our  global  policy,  and  China 


as  a  key  force  for  global  peace."  At  a 
meeting  of  the  Asia  Society  In  New  York 
last  month.  Secretary  Vance  reem- 
phaslzed  this  position,  adding  that  "a 
constructive  relationship  with  China  is 
important,  not  only  regionally,  but  also 
for  global  equilibrium." 

I  do  not  quarrel  with  this  assessment. 
Certainly  a  nation  of  800  million  people, 
armed  with  nuclear  weapons  and  a  strong 
idealoglcal  contender  with  Moscow,  fig- 
ures in  strategic  considerations  in  a 
major  way. 

The  United  States  should  encourage 
Increased  Chinese  participation  In  ad- 
dressing common  problems  In  this  inter- 
dependent and  interrelated  world. 
Chinese  cooperation  is  important  on  a 
niunber  of  common  tasks  ranging  from 
international  arms  control  efforts  to 
joint  economic  and  environmental  en- 
deavors. 

But  a  "constructive  relationship"  will 
not  develop  without  give  and  take.  It  de- 
pends upon  a  willingness  by  both  sides 
to  acknowledge  realities  and  to  com- 
promise where  necessary. 

It  is  worth  noting  that,  for  the  United 
States,  Secretary  Vance  made  the  follow- 
ing commitment  in  his  speech  before  the 
Asia  Society: 

"In  structuring  our  relationship  with 
the  Chinese,  we  will  not  enter  into  any 
agreements  with  others  that  are  directed 
against  the  People's  Republic  of  China." 
To  my  mind,  such  a  commitment  de- 
serves a  parallel  and  equally  unequivocal 
assurance  on  the  part  of  Peking  con- 
cerning the  Republic  of  China. 

As  many  of  us  in  this  Chamber  are 
well  aware,  our  commitments  and  inter- 
ests involving  the  Republic  of  China  run 
long  and  deep.  Trade  with  Taiwan  is  10 
times  that  with  the  People's  Republic. 
American  cultural  and  personal  rela- 
tionships with  the  Chinese  people  who 
live  on  Taiwan  have  been  long  standing 
and  are  not  likely  to  decrease  in  the  fu- 
ture. The  Republic  of  China  has  been  a 
friend  and  ally  over  the  many  years 
while  Peking  was  our  adversary. 

As  a  consequence  of  this  longstanding 
friendship  and  alliance,  59  treaties  and 
executive  agreements  formally  bind  our 
two  countries  together. 

Moreover,  the  political,  economic,  and 
social  situation  on  Taiwan  is  vastly  dif- 
ferent from  that  on  the  mainland.  Tai- 
wan has  free  enterprise,  a  freer  govern- 
mental system  than  in  many  Asian  coun- 
tries, and  a  much  higher  living  standard 
than  on  the  mainland. 

Secretary  Vance  indicated  in  his  Asia 
Society  speech  the  importance  of  "mu- 
tual and  reciprocal  efforts"  to  further 
the  normalization  process.  Nowhere  will 
the  willingness  to  apply  these  efforts  be 
so  tested  as  in  Peking's  willingness  to 
assure  the  American  people  of  its  effort 
to  reciprocate  on  the  question  of 
Taiwan. 

A  basis  for  developing  these  assur- 
ances already  exists  in  the  Shanghai 
communique  pledge  that  both  parties 
"wish  to  reduce  the  danger  of  interna- 
tional military  conflict."  In  working  out 
a  so-called  formula  for  normaliza- 
tion, an  added  pledge  is  important.  Both 
parties  should  declare  their  wish  to  pro- 
mote peaceful  political  evolution  In 
Asia  and  their  Intent  to  resolve  out- 
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standing  conflict  through  political  and 
not  military  means. 

I  very  much  hope  that  Secretary  of 
State  Vance  can  explore  Chinese  inten- 
tions in  this  regard. 

As  he  prepares  to  leave  for  Peking,  I 
encourage  the  Secretary  to  consider  the 
following  issues  and  propositions: 

One.  Both  the  United  States  and  the 
People's  Republic  need  to  take  a  long- 
term  view  of  normalization.  The  Chinese 
long  march  took  thousands  of  Chinese 
miles;  the  Chinese  understand  that  any 
difficult  process  involves  many  difficult 
steps.  Chinese  patience  might  serve  as 
a  useful  guide  to  American  policy. 

Two.  As  we  make  haste  slowly,  we  can 
still  resolve  outstanding  issues  in  an 
orderly  fashion.  The  question  of  frozen 
assets  can  be  settled  in  the  very  short 
term.  The  Secretary  can  further  move- 
ment of  this  type  during  his  trip  and 
thereby  ease  outstanding  points  of  fric- 
tion between  our  two  countries. 

Three.  Future  relationship  between  the 
People's  Republic  of  China  and  the  Re- 
public of  China  has  a  long  and  short 
term  aspect. 

In  the  long  run,  neither  government 
needs  to  rule  out  the  possibility  of  reuni- 
fication. That  is  indeed  what  both  claim 
they  want.  But  in  keeping  with  the 
Shanghai  communique  and  in  keeping 
with  international  responsibility,  firm  as- 
surances are  required  that  such  reuni- 
fication, if  and  when  it  occurs,  will  be  by 
mutual  negotiation  and  peaceful  means. 
In  the  short  run,  the  People's  Repub- 
lic of  China  and  the  Republic  of  China 
should  be  able  to  live  with  one  another. 
They  have  done  so  for  the  past  30  years. 
Neither  has  found  intolerable  the  con- 
tinued existence  of  the  British  colony  of 
Hong  Kong  and  the  Portuguese  colony  of 
Macao;  neither  has  indicated  an  im- 
mediate ambition  to  "liberate"  them  by 
force.  These  two  colonies  incidentally  are 
Independent  even  though  large  parts  lie 
on  the  Chinese  mainland  and  should  be 
greater  Irritants  to  the  sovereignty 
claimed  by  Peking  than  the  perpetua- 
tion of  the  Republic  of  China  on  Taiwan 
would  be. 

Four.  The  issue  of  self  determination 
on  the  part  of  the  16  million  people  who 
live  on  Taiwan  should  be  an  underlying 
consideration  in  our  overall  approach. 
No  one  can  deny  that  the  island  of  Tai- 
wan is  economically  viable,  that  security- 
wise  it  is  defensible,  and  that  it  is  a  po- 
litical entity  with  foreign  relations  with 
many  foreign  governments.  The  perpet- 
uation of  a  separate  nation-state,  there- 
fore, is  not  beyond  the  realm  of  possi- 
bihty  or  even  probability.  What  this  na- 
tion-state is  called— whether  the  Repub- 
lic of  China,  Taiwan,  or  whatever — is  im- 
material. Nations  such  as  Sri  Lanka  and 
Bangladesh  have  changed  their  names 
without  altering  their  identity. 

We  would  be  irresponsible  not  to  en- 
tertain the  possibility  that  an  independ- 
ent country  by  whatever  name  will  con- 
tinue to  exist  on  the  island  of  Taiwan. 
Moreover,  our  policy  should  in  no  way  be 
devised  to  prevent  self-determination  of 
an  independent  destiny  for  the  people  of 
Taiwan. 

Five.  The  United  States  can  and  does 
relate  to  all  Chinese.  We  have  a  liaison 


office  in  Peking,  an  embassy  in  Taipei,  a 
Consulate  in  Hong  Kong.  Other  countries 
in  the  world  have  managed  similar  diplo- 
matic relations. 

Six.  Finally,  it  should  not  be  over- 
looked that  the  United  States  does  have 
relations  with  the  People's  Republic. 
Both  countries  have  already  established 
procedures  by  which  we  interact  to  im- 
prove mutual  understanding  and  solve 
problems.  These  procedures,  that  al- 
ready exist,  can  be  relied  upon  to  de- 
velop not  only  a  durable  bilateral  re- 
lationship between  our  two  countries  but 
also  the  assurances  required  for  con- 
tinued security  and  tranquihty  in  the 
Asian  region. 

This  being  the  case,  before  the  Secre- 
tary departs  on  his  important  mission  I 
would  respectfully  suggest  a  "go  slow" 
policy  toward  normalization. 

I  would  also  like  to  take  this  .oppor- 
tunity to  wish  Secretary  of  State  Vance 
good  luck  on  his  mission. 


bill  and  your  consideration  of  the  prob- 
lems and  needs  of  our  port  areas. 


LEGISLATION  TO  AMEND  PORTS 
AND  WATERWAYS  SAFETY  ACT  OF 
1972 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  several  oil  tanker  accidents 
earlier  this  year  spotlighted  just  one  of 
the  maritime  safety  problems  affecting 
port  and  coastal  areas  in  our  Nation.  Al- 
though better  vessel  standards  could 
help  solve  that  particular  problem,  nu- 
merous other  hazards  threaten  our  port 
areas.  To  date,  there  has  been  no  con- 
certed effort  to  tackle  these  safety  prob- 
lems, analyze  their  causes,  and  work 
towards  preventing  them.  These  are  not 
simply  local  problems — our  ports  are  na- 
tional resources. 

Today  I  am  introducing  legislation  to 
amend  the  Ports  and  Waterways  Safety 
Act  of  1972  to  provide  direct  grants  to 
local  port  authorities,  up  to  $3  million 
per  year,  for  protection  against  fire,  ex- 
plosions, natural  disasters,  and  other 
navigation-related  safety  problems.  My 
bill  would  apply  to  the  ports  themselves, 
to  the  vessels,  structures,  or  waters  in 
the  ports,  or  to  any  land  structures  or 
shore  areas  adjacent  to  the  ports;  and  it 
is  intended  that  the  funds  be  used  in  a 
cooperative  program  with  State  and  local 
funds.  In  addition,  my  bill  directs  the 
Secretary  of  Transportation  to  under- 
take a  comprehensive  study  of  the  ways 
ports  can  be  protected  from  damage  by 
accidents  and  natural  disasters  and  to 
make  recommendations  to  the  Congress 
for  future  action. 

This  type  of  legislation  has  not  been 
successful  in  the  past  simply  because 
there  has  been  no  strong  force  to  spear- 
head it  through  Congress.  Almost  half 
the  Members  of  the  House  have  ports 
within  their  congressional  districts,  and 
120  of  us  have  organized  the  port  caucus, 
with  the  purpose  of  pushing  for  much- 
needed  legislation  such  as  I  am  introduc- 
ing, legislation  to  make  our  ports  and 
waterways  safer  and  more  efficient  for 
transportation  throughout  the  country. 
I  will  appreciate  your  support  of  my 


CONGRESS  MUST  STOP  THE  IRS 
PLAN  TO  RAISE  TAXES  ON  WORK- 
ING AMERICANS  BY  TAXING 
FRINGE  BENEFITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  there  is  a 
very  disturbing  trend  in  the  Carter  ad- 
ministration with  regard  to  the  attempts 
to  oppose  tax  reduction  initiatives  in  the 
Congress  while  proposing  plans  to  bal- 
ance the  budget  by  an  increase  of  taxes 
on  all  Americans.  In  April,  for  example, 
President  Carter  said  that  he  would  veto 
our  Republican  plan  to  cut  tax  rates 
across  the  board.  Since  then  he  has  pro- 
posed higher  taxes  on  gasoline  and 
energy  production  which  will  affect  every 
working  American,  higher  social  security 
taxes,  and,  most  recently,  his  Commis- 
sioner of  Internal  Revenue,  Jerome 
Kurtz,  has  made  pubhc  an  administra- 
tion plan  to  tax  fringe  benefits  and  many 
other  heretofore  tax-exempt  benefits, 
such  as  unemployment  compensation 
and  certain  social  security  benefits  for 
the  elderly. 

I  believe  that  this  is  a  very  ominous 
trend  which  portends  not  only  higher 
taxes  for  everyone  but  a  threat  to  jobs 
and  free  enterprise.  Although  it  may  help 
President  Carter  keep  his  campaign 
promise  to  balance  the  budget,  it  will  be 
done  at  the  expense  of  economic  growth, 
full  employment,  and  prosperity  without 
inflation.  This  is  because  our  economy  is 
already  overtaxed,  with  government  tak- 
ing 42  percent  of  national  income,  any 
increase  in  this  high  level  of  taxation 
will  be  disastrous.  If  President  Carter 
truly  wishes  to  balance  the  budget  he 
should  do  so  by  lowering  tax  rates  thus 
encouraging  employment,  business  ex- 
pansion, and  economic  growth,  which  In 
turn  will  increase  Government  revenues 
as  it  reduces  Government  expenditures 
for  welfare  and  imemployment  compen- 
sation. 

In  an  interview  with  U.S.  News  & 
World  Report  last  month.  Commissioner 
Kurtz  outlined  the  IRS  plan  to  tax 
fringe  benefits.  As  he  told  an  inter- 
viewer: 

I  start  from  the  basic  definition  in  the 
Internal  Revenue  Code,  which  states  that 
Income  from  whatever  source  is  taxable.  It's 
very  hard  for  me,  as  the  administrator  of 
the  statute,  to  exempt  items  that  are  clearly 
income. 

"I  take  a  very  broad  approach,"  Kurtz  con- 
tinued. "Economic  benefits  that  are  received 
as  a  result  of  employment  are  taxable  In- 
come." 

He  mentioned  specifically  that  the  IRS 
proposed  taxing  the  value  of  free  park- 
ing spaces,  subsidized  lunches  in  com- 
pany cafeterias,  store  discounts  for  re- 
tail employees,  and  free  trips  for  airline 
employees,  among  other  things. 

Although  Kurtz  said  the  IRS  is  only 
studying  these  changes  in  tax  regula- 
tions, there  is  evidence  that  the  IRS  Is  in 
fact  already  beginning  to  implement  tax- 
ation of   previously  tax-exempt  fringe 
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benefits.  For  example,  the  Missouri  Dis- 
trict Office  of  the  IRS  has  already  taken 
the  position  that  the  use  of  company- 
owned  cars  by  new  and  used  car  sales- 
men working  for  dealers  in  Missouri,  is  a 
taxable  fringe  benefit. 

In  the  Missouri  case,  as  in  all  other 
cases  in  which  the  ms  makes  a  ruling 
that  a  benefit  is  taxable,  the  law  com- 
pels it  to  take  the  position  that  such 
benefits  have  always  been  taxable.  This 
means  that  taxes  are  assessed  retroac- 
tively back  to  any  period  not  excluded 
by  the  statute  of  limitations.  In  Missouri 
this  meant  that  car  dealers  were  assessed 
by  the  IRS  for  withholding  taxes  retro- 
active for  six  years.  Interestingly,  the 
IRS  calculated  the  tax  by  computing  the 
daily  rental  cost  for  a  car  as  the  stand- 
ard of  measurement  in  determining  tax 
liability. 

Mr.  Speaker,  I  believe  that  this  is  a 
very  dangerous  and  unfair  position  for 
the  IRS  to  take.  In  effect,  Kurtz  and  the 
IRS  are  taking  the  attitude  that  the 
Government  has  the  right  to  tax  every- 
thing we  have  subject  only  to  the  limita- 
tions placed  in  the  tax  code  by  Congress. 
However,  the  number  of  items  specifi- 
cally excluded  from  gross  income  by 
the  tax  code  is  very  small.  This  includes: 
interest  on  certain  government  obliga- 
tions— such  as  municipal  bonds — com- 
pensation for  injury  or  sickness,  certain 
death  benefits,  rental  value  of  parson- 
ages, etcetera. 

The  vast  majority  of  things  which 
could  broadly  be  construed  as  income 
are  not  mentioned  in  the  tax  code.  It  is 
up  to  the  IRS  itself  to  determine  what  is 
taxable  and  what  is  not.  By  way  of  illus- 
tration, tax  exemption  for  churches  is 
not  statutory  but  the  result  of  an  IRS 
ruling,  which  the  IRS  could  reverse  at 
any  time  without  action  by  Congress. 

The  Congress  itself  may  be  largely  re- 
sponsible for  this  situation.  Although 
Congress  alone  has  the  power  to  levy 
taxes  it  has  delegated  much  of  this  re- 
sponsibility to  the  IRS  and  the  Execu- 
tive without  considering  the  implica- 
tions. Nevertheless,  common  law  has  al- 
ways recognized  the  importance  of  long- 
standing practices  and  precedent.  If 
such  things  as  parking  spaces  have  in 
the  past  always  been  considered  tax  free 
and  if  people  have  built  their  lives  around 
this  fact,  I  believe  they  have  the  right 
to  expect  that  such  things  will  remain 
tax  free.  In  short,  while  I  do  not  ques- 
tion the  IRS's  legal  right  to  change  its 
tax  rulmgs,  I  question  the  desirability  of 
doing  so. 

The  effect  of  taxing  fringe  benefits 
would,  of  course,  be  an  increase  in  taxes 
or  virtually  all  Americans  and  a  com- 
plete disruption  of  all  labor  contracts, 
which  will  have  vast  repercussions  on  the 
U.S.  economy. 

Consider  the  case  of  a  person  who  re- 
ceives free  parking  at  work,  as  many 
working  men  and  women  do.  The  IRS 
will  assess  the  value  of  this  benefit  ac- 
cording to  its  market  value  ir  that  par- 
ticular area.  In  an  area  like  Buffalo  or 
New  York  City  this  could  add  more  than 
$400  per  year  to  an  individual's  tax  bill 
This  is  how  it  works  : 
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The  IRS  assesses  the  value  of  an  em- 
ployee's free  parking  at  $100  per  month, 
or  $1,200  per  year.  If  this  individual  is 
making  the  median  income — approxi- 
mately $14,000  to  $15,000  per  year— the 
added  income  will  push  this  person  up 
Into  the  39  percent  tax  bracket.  The  addi- 
tional Federal  tax  in  this  example  will 
amount  to  more  than  $450  per  year  on  in- 
come the  employee  never  actually  re- 
ceived. If  local  income  taxes  are  assessed 
on  this  '"income"  as  well — as  they  cer- 
tainly will  be— this  wUl  add  to  the  tax 
liability.  In  New  York  State  this  would 
amount  to  another  $120  or  so  on  top  of 
the  $450  Federal  tax  resulting  from  the 
taxation  of  a  previously  tax  exempt  park- 
ing space. 

One  can  only  guess  how  this  will  im- 
pact on  the  American  economy,  but  we 
can  make  an  estimate.  According  to  the 
Bureau  of  Economic  Analysis,  employee 
fringe  benefits  amounted  to  $75.9  billion 
in  1976.  This  is  only  a  partial  estimate, 
however,  because  it  primarily  consists 
of  just  employer  contributions  to  health, 
insurance,  and  pension  programs  for 
their  employees.  Nevertheless,  using  this 
as  an  estimate,  it  works  out  to  $1,000  per 
year  in  fringe  benefits  per  individual  in- 
come tax  return.  Taking  24  percent  as 
the  average  marginal  tax  rate  this  works 
out  to  an  average  increase  in  tax  burden 
of  $240  per  year  if  the  IRS  taxes  all  fringe 
benefits. 

Not  only  is  this  unfair,  it  is  likely  to 
have  a  severe  economic  effort  on  the 
economy  as  a  whole.  The  increase  in  tax 
burden  will  reduce  individual  incentive 
and  purchasing  power.  It  will  also  raise 
the  cost  of  hiring  new  employees,  since 
existing  fringe  benefits  will  not  be  worth 
as  much  as  previously.  And  lastly  it  will 
severely  strain  relations  between  man- 
agement and  labor.  The  result  will  be 
increased  unemployment. 

If  we  are  to  accept  the  philosophy  of 
Commissioner  Kurtz  and  the  Carter  ad- 
ministration on  taxation  and  extend  it  to 
the  logical  conclusion,  there  is  no  limit 
to  what  will  eventually  be  taxed.  Already 
there  is  talk  about  taxing  unemployment 
compensation  and  certain  social  security 
payments.  The  value  of  company-run  day 
care  centers  may  be  taxed.  Even  churches 
are  only  free  from  taxation  by  an  IRS 
ruling,  not  by  statute.  The  following  is  a 
list  of  likely  fringe  benefits  we  all  take 
for  granted  which  will  probably  be  taxed 
if  Commissioner  Kurtz  has  his  way: 
List  of  Prince  BENcrrrs 


14.  Company  paid  vacations; 

15.  Group  discount  pension  plans; 

16.  Home  grown  foods  by  farmers; 

17.  Stock  options; 

18.  Tuition  for  children  of  company  em- 
ployees; 

19.  Ad  Infinitum. 


1.  Free  cleaning  service  to  uniformed  em- 
ployees; 

2.  Company-owned  food  facilities,  cafe- 
terias, etc.; 

3.  Free  checking  accounts  for  bank  em- 
ployees; 

4.  Company  equipment  for  personal  use- 

5.  Discount  air  fares  for  flight  attendants 
travel  agents,  airline  executives,  and  other 
airline  personnel; 

6.  Regular  and  WATTS  line  telephone  use- 

7.  Use  of  company-owned  recreational 
facilities; 

8.  Medical  and  life  Insurance; 

9.  Demonstrator  vehicles  for  car  salesmen- 

10.  Infirmary  facilities  and  free  consulta- 
tion with  doctors  and  nurses; 

11.  PX  and  commissary  privileges; 

12.  Company  store  privileges; 

13.  Low  Interest  loans  for  bank  employees; 


In  summary,  the  IRS  plan  to  tax  fringe 
benefits  will  affect  virtually  every  work- 
ing American  and  will  raise  the  real  tax 
burden  for  each  one  by  at  least  $240  per 
year  if  carried  out.  This  represents  part 
of  a  trend  by  the  Carter  administration 
to  raise  taxes  in  order  to  balance  the 
budget.  It  may  have  the  opposite  effect 
however,  by  further  reducing  economic 
growth  in  this  Nation,  which  is  already  at 
historic  lows  in  such  critical  areas  as 
plant  expansion  and  modernization.  Al- 
though the  IRS  may  have  the  legal  right 
to  carry  out  its  plans,  there  is  absolutely 
no  justification  for  it. 

I  believe  that  it  is  important  for  the 
Congress  to  express  its  disapproval  of  the 
plan  to  tax  fringe  benefits  before  it  goes 
into  effect.  Otherwise  it  will  require  com- 
plex legislation  to  undo  the  oversights  of 
previous  years.  If  Congress  expresses  its 
disapproval  now,  however,  the  IRS  may 
drop  Its  plans  for  good.  This  Is  why  I 
have  introduced  the  House  resolution  to- 
gether with  Mr.  CoNABLE,  Mr.  Stock- 
man, Mr.  Broyhill.  Mr.  Brown  of  Ohio 
Mr.  Jacobs,  Ms.  Keys,  Mr.  Waggonner' 
Mr.  Devine,  and  Mr.  Rousselot.  In  addi- 
tion, Mr.  Hatch  and  Mr.  Curtis  have  in- 
troduced the  same  resolution  In  the 
Senate. 

I  hope  that  my  colleagues  will  recog- 
nize the  importance  of  this  issue  and  join 
me  m  speedy  approval  of  this  resolution 
disapproving  of  the  IRS  plan. 

At  this  point  I  would  like  to  append  to 
my  remarks  the  interview  with  Commls- 

fo°",^/r,?'"''*^  ^^^^^  appeared  in  the  July 
18,  1977.  issue  of  U.S.  News  &  'Worid  Re- 
port, referred  to  earlier : 

Next:  You'll  Pay  Taxes  on  Your  Prince 

BENEfTTS 

(Interview  With  Jerome  Kurtz.  New  Commis- 
sioner of  Internal  Revenue) 

h.!fi«i°°/  °^  P^°P'^  S^*  perquisites  and  other 
benefits  from  employers  that  they  wouldn't 
K^H*?"  of  reporting  as  income-and  haven't 
had  to.  The  chief  tax  collector  tells  why  that 
win  change  if  he  has  his  way. 

Q.  Commissioner  Kurtz,  how  will  people 
be  affected  by  the  change  of  leadership  in 
the  Internal  Revenue  Service? 

A.  For  one  thing,  we  will  audit  more  re- 
turns covering  tax  shelters  and  partnerships 
Its  important  that  people  with  high  in- 
comes are  seen  to  pay  their  fair  share  of  the 
tax  burden. 

Continuing  iRS's  persistent  efforts  we're 
also  spending  a  considerable  amount  of  time 
trying  to  Improve  the  tax  forms  so  that  they 
will  be  easier  to  understand  and  fill  out.  For 
the  first  time,  we  are  releasing  drafts  of  pro- 
posed forms  to  the  public  to  get  reactions 
before  they  go  Into  use.  We're  going  to  test 
these  forms  on  citizen  groups.  For  example 
we  will  prepare  hypothetical  examples  of 
elderly  taxpayers  and  give  them,  with  the 
proposed  form  and  instructions,  to  a  test 
group  to  see  what  problems  they  run  Into 

And  we're  designating  someone  in  each 
district  to  be  problem-resolution  officer  to 
whom  the  taxpayer  can  go  for  systematic 
problems:  when  he  or  she  has  paid  the  Ux 
and  still  gets  billed  for  It.  or  when  there  is 
a  foul-up  in  the  computer,  or  some  other 
problem  of  that  sort.  This  will  be  an  officer 
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who  knows  the  system,  who  can  cut  through 
these  problems  and  get  them  resolved.  The 
plan  was  tried  in  several  districts  by  my 
predecessor  on  an  experimental  basis,  and 
we're  Instituting  it  in  all. 

Q.  Will  employe  fringe  benefits — such  as 
free  parking  or  free  airline  passes — be  taxed 
as  Income? 

A.  That  Is  one  area  we  are  looking  Into 
with  considerable  Intensity.  I  start  from  the 
basic  definition  in  the  Internal  Revenue 
Code,  which  states  that  Income  from  what- 
ever source  is  taxable.  It's  very  hard  for  me, 
as  the  administrator  of  the  statute,  to  ex- 
empt Items  that  are  clearly  Income. 

For  example,  take  an  executive's  use  of  a 
company  airplane  or  free  airline  rides  granted 
to  airline  employes.  I  don't  think  there  is  any 
question  that  those  fringes  represent  tax- 
able Income,  and  that  a  court  would  so  hold 
if  a  case  were  filed. 

Q.  Why  are  these  tax-free  fringes  being 
questioned  now  when  some  of  them  have 
gone  untaxed  for  so  many  years? 

A.  Partly  because  times  change,  and  a  rule 
made  for  one  time  may  not  be  appropriate 
for  another. 

The  failure  to  tax  airline  travel  stemmed 
from  the  treatment  of  railroad  passes  years 
ago.  But  a  railroad  pass  In  1924  is  quite  dif- 
ferent from  free  worldwide  travel  on  airlines 
today  for  an  employe  and  his  entire  family, 
which  may  be  worth  $10,000  a  year. 

Besides,  we  really  don't  have  the  option 
simply  to  stand  still  for  practices  that  have 
been  followed  In  the  past.  Our  revenue  agents 
In  the  field  are  bright  and  inventive,  and 
they  read  the  cases  that  have  come  up  In  the 
courts,  which  have  held  that  benefits  of  this 
sore  are  taxable  Income. 

If  an  agent  knows  about  free  cafeteria 
lunches  that  an  employer  provides  for  his 
employees,  he  assesses  additional  tax  liabil- 
ity to  the  employees  on  that  basis.  The  tax- 
payers dispute  that,  and  the  agent  then  asks 
for  technical  advice  from  Washington.  We 
are  obliged  to  answer  his  question.  He  wants 
to  know  whether  the  free  lunches  are  tax- 
able or  not.  We  don't  have  the  luxury  of 
putting  off  the  decision. 

Q.  Have  revenue  agents  just  started  ask- 
ing such  questions  In  the  past  few  years? 

A.  No,  but  these  items  are  being  ques- 
tioned more  frequently  today. 

Q.  Has  IRS  headquarters  encouraged  this 
sort  of  thing? 
A.  Not  directly. 

Q.  Last  year  the  IRS  proposed  that  free 
tuition  for  the  children  of  college  professors, 
granted  by  various  colleges  and  universities 
on  a  reciprocal  basis,  should  be  classed  as 
Income.  Do  you  consider  that  Income? 

A.  The  problem  there  Is  somewhat  differ- 
ent. There's  a  regulation  In  force  which  says 
that  free  tuition  Is  not  Income.  As  a  result, 
no  agent  will  question  a  taxpayer's  failure 
to  report  this  benefit.  Before  the  treat- 
ment can  be  changed,  a  different  regulation 
has  to  be  Issued,  and  there  have  to  be  public 
hearings  on  It.  But  that's  the  only  example 
I  know  of  where  a  fringe  benefit  Is  clearly 
exempt  under  regulations. 

Now.  there  are  rulings  outstanding  on 
some  other  fringes.  For  Instance,  the  agents 
will  not  question  airline  passes,  because 
there  is  a  ruling  In  effect  on  railroad  passes 
that  could  reasonably  be  read  to  cover  air- 
lines, too. 

On  the  other  hand,  there  are  hundreds  of 

other  benefits  lor  which  there  are  no  rulings 

or  regulations  that  say  they  are  not  taxable. 

Q.  What's  your  phUosophy  on  this  whole 

subject? 

A.  I  take  a  very  broad  approach.  I  believe 
they're  basically  taxable.  Economic  benefits 
that  are  received  as  a  result  of  employment 
are  taxable  Income. 

Q.  How  do  you  propose  to  go  about  col- 
lecting tax  on  them? 

A,  We're  trying  right  now  to  figure  out  how 


to  go  about  It,  when  to  do  It,  and  how  ex- 
tensive the  new  policy  should  be. 

There  Is  a  countervailing  consideration, 
and  that  Is  whether  the  amounts  Involved 
are  worth  the  effort  and  whether  trying  to 
collect  them  Is  administratively  feasible.  In 
some  cases,  the  benefit  may  be  small  and 
difficult  to  evaluate,  and  that  may  be  reason 
enough  to  forgo,  the  tax  on  It.  We  have  a 
ruling  that  says  that  If  an  employe  gets 
a  ham  or  turkey  from  his  employer  at 
Christmas,  that's  tax-free.  Exemptions  of 
that  sort  don't  offend  my  sensibilities  very 
much. 

Q.  How  do  you  feel  about  free  parking 
provided  by  an   employer? 

A.  That's  a  case  that  affects  a  very  large 
number  of  employes,  and  I  would  be  hard- 
pressed  to  find  a  reason  for  saying  It  Is  not 
taxable  Income. 

Valuing  the  benefit  is  a  problem,  however. 
A  person  may  work  In  an  office  park  In  the 
suburbs  where  there  Is  a  big  outdoor  parking 
lot,  and  parking  may  not  be  at  a  premium 
there.  But  someone  who  drives  Into  Manhat- 
tan, where  parking  a  car  on  a  dally  basis  costs 
$100  or  more  a  month,  and  who  gets  free 
parking  in  a  building  Is  realizing  income  of 
$100  a  month.  People  take  that  Into  account 
when  they  accept  a  job,  or  when  they  con- 
sider whether  to  switch  to  another  Job  that 
pays  a  higher  salary  but  does  not  provide 
parking. 

Q.  What  about  health  Insurance  that  Is 
paid  for  by  employers? 

A.  The  code  specifically  exempts  that  from 
tax. 

And  that  raises  another  possibility:  If  we 
enforce  the  law  In  many  of  these  areas.  Con- 
gress may  choose  to  exempt  some  of  them. 
Q.  Will  you  recommend  that? 
A.  No. 

Q.  Many  of  these  fringe  benefits  have  gone 
untaxed  for  years.  Why  not  just  assume  that 
If  Congress  wanted  them  to  be  taxed.  It  would 
have  told  you  to  start  collecting? 

A.  The  fact  that  the  IRS  has  taken  a  cer- 
tain position  In  the  past  doesn't  necessarily 
mean  that  It's  right.  The  IRS  has  made  mis- 
takes, and  will  make  some  In  the  future.  I 
would  hate  to  think  that  any  mistake  I  make 
would  bind  the  Internal  Revenue  Service  for 
all  eternity  unless  Congress  saw  fit  to  do 
something  about  it. 

Q.  What  about  exempting  all  fringe  bene- 
fits up  to  a  certain  dollar  value? 

A.  That  might  be  a  good  over-all  approach 
If  I  had  legislative  authority  to  take  it,  but 
I  don't.  These  benefits  are  either  Income  or 
they're  not  Income,  and  we  are  dealing  with 
them  Individually 

Q.  How  could  the  Internal  Revenue  Service 
determine  how  much  free  parking  Is  worth 
In  every  city  all  over  the  United  States? 

A.  That  determination  would  be  made  by 
the  revenue  agents  In  the  area. 

There  won't  be  anything  In  the  regulation 
that  says  that  free  parking  Is  worth  $50  a 
month. 

Q.  Do  you  mean  the  value  will  depend  on 
what  the  charges  are  for  similar  parking  In 
every  section  of  a  city,  which  may  differ  from  ■ 
block  to  block? 

A.  Probably,  unless  we  decide  that  assessing 
taxes  on  this  basis  Is  so  difficult  that  It  can- 
not be  administered.  That  Is  one  criterion  we 
have  to  apply  In  deciding  on  each  of  these 
fringe  benefits. 

Q.  Would  that  same  criterion  apply  also  to 
the  discounts  a  department  store  grants  to 
Its  employes? 

A.  Yes.  We  might  decide  that  If  the  Item 
purchased  Is  worth  less  than  $20,  because  of 
the  administrative  problems,  we  won't  bother 
to  Include  the  discount  In  the  clerk's  taxable 
Income. 

Q.  In  addition  to  auditing  tax  shelters 
more  closely,  are  you  planning  to  Increase 
the  number  of  other  returns  that  receive  this 
kind  of  detailed  scrutiny? 


A.  I  would  like  to.  We're  concerned  about 
the  over-all  level  of  audits.  We're  only  audit- 
ing 2'/2  per  cent  of  all  returns  now.  A  dozen 
years  ago,  we  were  auditing  5  per  cent. 

Q.  Will  you  need  additional  money  If  you're 
planning  to  Increase  the  number  of  audits? 
A.  Yes.  I  Intend  to  ask  for  more. 
Q.  You  said  recently  that  taxpayers  should 
be  required  to  Indicate  on  their  returns  any 
deductions  they're  not  sure  they're  entitled 
to  take.  Just  what  are  you  aiming  at? 

A.  There  are  some  areas  where  we  should 
be  getting  more  Information.  For  example,  a 
tax-shelter  partnership  Is  formed,  and  In- 
terests In  It  are  sold  to  the  public.  In  con- 
nection with  the  sale,  materials  are  prepared 
describing  In  some  detail  the  tax  benefits 
that  are  sought,  the  risk  that  the  Internal 
Revenue  Service  will  challenge  those  bene- 
fits on  audit,  and  the  fact  that  the  plan  runs 
counter  to  the  position  taken  by  IRS  on  other 
cases. 

The  Information  Is  filed  with  the  State  se- 
curities commissions,  and  we  can  get  It.  but 
we  have  to  tie  up  a  lot  of  agents'  time  going 
to  50  State  capitals.  It  seems  to  me  that  no 
one  could  seriously  object  to  a  requirement 
that  a  partnership  that  sells  Interests  to  the 
public  include  as  part  of  its  first  tax  return 
a  copy  of  any  offering  materials  describing 
the  tax  benefits.  We  have  similar  require- 
ments now  In  many  corporate  areas. 

Q.  The  change  wouldn't  affect  most  tax- 
payers— 

A.  It  would  apply  to  taxpayers  with  more 
sophisticated  financial  transactions. 

Q.  How  much  emphasis  should  be  given  to 
simplifying  the  tax  law  in  the  reform  legis- 
lation the  President  plans  to  send  to  Con- 
gress later  this  year? 

A.  I'd  like  to  see  a  lot  of  simplification. 
The  new  tax  law  this  year  makes  a  good  start 
in  that  direction  by  raising  the  standard  de- 
duction, making  it  a  flat  amount,  and  pro- 
viding for  greater  use  of  the  tables. 

If  we  can  offer  more  people  the  standard 
deduction,  make  It  possible  for  more  people 
to  file  the  short  form,  eliminate  minor  cred- 
its or  combine  some  of  them,  this  will  result 
In  major  simplification. 

Q.  What  do  you  think  of  the  Idea  of  elim- 
inating all  deductions  as  a  means  of  sim- 
plifying the  law? 

A.  As  an  administrator,  I'd  like  to  see 
fewer  deductions.  That  would  make  the  tax 
returns  simpler  and  make  everybody's  life 
easier.  Depending  on  which  deductions  were 
eliminated,  It  would  not  substantially  change 
equity  and,  In  fact,  would  Improve  It  In  many 
cases. 

A  lot  of  people  talk  a  great  deal  about  sim- 
plification, but  when  It  comes  down  to  elim- 
inating a  deduction  which  Is  a  favorite  of 
theirs,  they  look  more  kindly  on  complexity. 
Still,  we  mustn't  give  up  hope.  If  revenues 
gained    from    eliminating   some   deductions 
were  used  to  provide  for  corresponding  rate 
reductions,  that  would  be  a  big  Improvement. 
Q.  Do  you  think  that  capital  gains  should 
be  treated  as  ordinary  Income? 
A.  Yes. 

Q.  Should  Social  Security  and  unemploy- 
ment benefits  be  included  In  taxable  Income? 
A.  That  depends  on  how  It's  done.  When 
I  was  In  the  Treasury  In  1966,  we  proposed  to 
tax  Social  Security  benefits,  eliminate  the 
retirement-Income  credit,  and  do  away  with 
the  extra  exemption  for  the  elderly.  In  sub- 
stitution, we  proposed  a  flat  dollar  exclusion 
for  anyone  over  65.  This  would  have  been  a 
vast  simplification,  and  95  per  cent  of  all 
people  over  65  would  have  paid  less  tax  If  the 
change  had  been  enacted. 

But  once  we  got  the  words  "tax  Social  Se- 
curity" out  of  our  mouths,  that  was  the  end 
of  It.  It's  my  Impression  that  public  opinion 
hasn't  changed. 

Q.  Didn't  you  also  propose  that  charitable 
contributions  be  deductible  only  to  the  ex- 
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tent  that  they  exceed  3  per  cent  of  the  tax- 
payers  Income? 

A.  Yes.  These  small  contributions  tend  to 
be  In  cash  and  are  very  difficult  to  audit. 

It's  hard  to  see  that  deducting  contribu- 
tions in  a  range  of  2  or  3  or  4  per  cent  of 
adjusted  gross  Income  Is  really  an  Incentive 
for  anyone  to  be  generous.  So  It's  probably 
not  a  deduction  that  does  the  charitable  In- 
stitutions any  good,  and  it  creates  adminis- 
trative problems. 

Q.  Do  people  cheat  more  on  their  tax  re- 
turns nowadays? 

A.  There  has  been  some  decline  in  com- 
pliance as  we  measure  It.  The  decline  Is  quite 
small,  and  we're  not  sure  whether  it's  statis- 
tically significant.  We  attribute  It  to  the  fact 
that  we  are  auditing  fewer  retvrns. 

Q.  People  complain  that  IRS  agents  rule 
different  ways  on  similar  tax  questions  In 
different  cities.  Can  you  do  anything  to  pro- 
vide more  uniformity? 

A.  I  think  the  lack  of  uniformity  Is  greatly 
exaggerated.  We're  dealing  with  100  million 
taxpayers,  28  million  telephone  calls  a  year, 
millions  of  office  visits.  Obviously  there  are 
going  to  be  some  inconsistencies.  The  amaz- 
ing thing  is  that  there  are  so  few. 

We  already  have  a  quality-control  moni- 
toring system,  where  a  supervisor  listens  in 
on  telephone  calls  from  taxpayers  to  our 
offices  on  a  random  basis  to  check  on  the 
accuracy  of  the  information  our  people  are 
giving  out  over  the  telephone.  The  accuracy 
rate  this  year  is  over  95  per  cent,  and  that's 
not  bad. 

Q.  Do  your  figures  Indicate  that  the  ac- 
curacy rate  is  a  lot  less  than  that  on  the  tax 
returns  your  people  help  to  prepare? 

A.  Yes.  but  remember  that  those  figures 
do  not  differentiate  as  to  the  size  of  the  er- 
ror— whether  It  is  a  gross  error  or  a  subtle 
error.  So  the  figures  are  a  bit  misleading. 
A  dollar  error  on  a  complicated  return  goes 
Into  the  tally  as  a  wrong  return.  I  don't 
worry  too  much  about  that  type  of  mistake. 
Perfection  is  unattainable. 

We  provide  our  employees  with  a  lot  of 
training.  We  think  the  quality  of  our  staff 
Is  good,  and  we  try  to  make  it  better.  When 
we  hear  of  discrepancies  between  regions,  we 
try  to  reconcile  them. 

There  are  also  questions  on  which  the 
courts  In  different  regions  have  ruled  differ- 
ently. We  can't  do  anything  about  that  un- 
less we  can  get  the  Solicitor  General  to  ap- 
peal the  adverse  ruling  to  the  Supreme 
Court,  and  then  get  the  Court  to  take  the 
case  and  hand  down  an  opinion. 

You  have  to  remember,  too,  that  the  IRS 
Is  a  highly  decentralized  system,  and  a  great 
deal  of  discretion  is  left  to  the  regional  com- 
missioners and  district  directors.  They  may 
come  out  initially  with  differing  interpreta- 
tions of  the  law,  and  If  that  comes  to  our 
attention,  we  attempt  to  reconcile  them. 
Situations  also  come  up  on  which  there  is 
no  national-headquarters  guideline.  The 
magnitude  and  variety  of  the  questions  can- 
not be  comprehended  unless  you  are  actually 
dealing  with  them. 

Q.  Do  more  and  more  ordinary  people  feel 
they  need  professional  help  to  fill  out  their 
tax  returns? 

A.  Yes.  About  half  of  all  individual  returns 
are  prepared  by  professional  preparers. 

Q.  Will  there  be  less  need  of  that  as  a  re- 
sult of  the  simplification  enacted  this  year? 

A.  There  should  be  fewer  people  who  need 
help.  Whether  fewer  will  seek  help  Is  another 
matter.  Unfortunately,  many  people  who  are 
competent  to  make  out  their  own  returns  feel 
incompetent.  That's  a  question  of  attitude. 

Q.  Commissioner  Kurtz,  shouldn't  the  tax 
law  be  simple  enough  so  that  the  typical 
person  can  understand  the  return  and  pay 
tax  without  being  forced  to  pay  a  fee  for 
professional  help? 


A.  Sure.  That's  a  terrific  goal,  but  It  re- 
quires legislation. 


POSTAL    REORGANIZATION 


THE  POSTAL  DILEMMA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  15  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  the  U.S. 
Postal  Service  has  come  to  a  crossroad 
in  its  existence.  Examples  of  postal  prob- 
lems abound  in  the  numerous  letters  I 
receive  from  my  constituents  as  well  as 
in  the  proliferation  of  newspaper  articles 
on  the  subject.  The  time  has  come  for 
the  Federal  Government,  especially  the 
Congress,  to  reexamine  what  the  U.S. 
Postal  Service  has  been  and  what  it 
should  be  in  the  decade  of  the  1980's. 

The  uniqueness  of  the  postal  system 
is  evident  in  its  relationship  with  the 
development  of  the  United  States.  Born 
in  the  pre-Revolutionary  period,  the  post 
ofiBce  served  a  major  role  in  disseminat- 
ing the  words  of  our  Founding  Fathers 
and  informing  the  colonists  on  the  prog- 
ress of  the  War.  Throughout  America's 
expansionist  period,  the  mails  often  re- 
mained the  sole  contact  between  the  es- 
tablished East  and  the  western  wilder- 
ness. In  1860  the  Post  Office  Department 
hired  the  Pony  Express  Co.  to  deliver 
mail  between  St.  Joseph.  Mo.,  and  San 
Francisco.  Barring  Indian  attack,  deliv- 
ery was  guaranteed  within  11  days  at  a 
price  of  $5  per  half  ounce  for  letters  and 
newspapers.  Throughout  its  existence 
the  Postal  System  has  taken  great  pride 
in  delivering  a  host  of  educational  mate- 
rials, periodicals,  newspapers,  and  per- 
sonal messages  to  every  corner  of  the 
country. 

Like  the  nature  of  the  American 
people,  the  postal  system  has  changed 
and  taken  on  other  traits.  For  instance, 
in  many  rural  areas  of  this  countrj'.  the 
local  post  office  has  maintained  a  central 
role  in  the  community.  It  often  serves  as 
a  town  meeting  place  and  social  center. 
Often  the  local  post  office  is  one  of  the 
few  structures  not  boarded  up  or  closed 
because  of  lack  of  business.  For  city 
dwellers,  the  Postal  Service  is  one  of  the 
most  visible  entities  of  the  Federal  Gov- 
ernment. Thus,  the  postal  system  plays 
an  important  psychological  role  in  mod- 
ern society. 

In  many  areas  the  postal  system  has 
fallen  victim  to  modernization  in  our 
society.  For  instance,  because  of  a  per- 
ceived instantaneous  need  to  know, 
greater  use  is  being  made  of  the  tele- 
phone, radio,  and  television.  Likewise, 
with  the  quickened  pace  of  life  today,  a 
less  reading  and  writing  public  finds 
little  time  for  the  mails.  Even  with  an  in- 
crease in  population  over  the  past  few 
years,  the  volume  of  mail  has  increased 
only  minimally.  In  1960  the  postal  sys- 
tem handled  63.7  billion  pieces:  in  1970 
it  was  84.9  billion:  in  1973  it  was  89.7  bil- 
lion: in  1974  it  was  90.1  billion;  in  1975 
it  declined  to  89.3:  and  in  1976  it  re- 
mained almost  the  same  with  89.8  bil- 
lion pieces  handled.  Volume  is  expected 
to  rise  to  92.7  in  1977  and  then  drop  to 
89  billion  by  1985. 


Over  the  years  a  number  of  remedies 
have  been  offered  to  the  rising  costs  and 
continued  inefflciences  of  our  mail  sys- 
tem. The  Postal  Reorganization  Act  of 
1970  was  an  attempt  to  deal  with  the 
problem.  But  now,  after  a  7-year  trial,  it 
appears  to  have  been  only  a  temporary 
solution.  Some  hard  questions  must  be 
asked  and  an  attempt  made  to  answer 
them  within  the  next  year  if  the  U.S. 
Postal  Service  is  to  remain  a  viable  and 
effective  organization. 

The  purpose  of  the  Reorganization  Act 
was  to  streamline  postal  operations  by 
bringing  the  Post  Office  Department  out 
of  the  bureaucratic  confines  of  Govern- 
ment. The  goals  were  to  guarantee  proper 
management,  to  eliminate  political  ap- 
pointments at  the  top  levels  of  the  De- 
partment as  well  as  at  the  local  post- 
master level,  and  to  remove  the  postal 
operation  from  congressional  pressures 
with  respect  to  rates  and  labor-manage- 
ment relations.  An  additional  goal  of 
ultimate  self-sufficiency  was  established 
calling  for  the  elimination  of  all  con- 
gressional subsidies  by  1984. 

Hopes  remained  high  that  these  re- 
forms, so  effective  in  private  enterprise, 
woul*^.  result  in  improved  performance.  It 
soon  became  apparent,  though,  that  the 
envisioned  outcome  would  not  material- 
ize within  an  organization  basically 
geared  toward  public  service.  Thus,  since 
1970  a  number  of  amendments  have  been 
offered,  some  of  which  Congress  has 
passed,  to  remedy  undesirable  effects  to 
that  year's  law. 

One  frequently  espoused  solution  is  to 
return  the  Postal  Service  to  the  direction 
of  the  Government,  with  appropriations 
granted  totally  by  Congress  and  the 
ranking  officials  once  again  appointed  by 
the  President.  The  justification  for  such 
an  approach  has  been  that  the  Postal 
Service  is  just  that,  a  service,  and  should 
not  be  expected  to  pay  its  own  way. 

ISStTES    BEFORE    THE    CONGRESS 

Presently  there  are  three  approaches 
being  considered  by  the  Congress. 

H.R.     7700 

One  bill.  H.R.  7700,  has  been  intro- 
duced by  the  chairmen  of  the  House 
Subcommittees  on  Postal  Operations  and 
Services,  and  Postal  Personnel  and  Mod- 
ernization— Representatives  James  M. 
Hanley  and  Charles  H.  Wilson.  While 
continuing  to  insulate  the  Postal  Service 
from  Government  bureaucracy,  this  leg- 
islation would  attempt  to  insure  that  the 
public  service  aspects  of  the  mails  would 
not  be  ignored  or  discounted.  Specifi- 
cally, H.R.  7700  would  establish  clearly 
defined  procedures  whereby  Congress 
once  again  could  make  public  policy  de- 
cisions concerning  rate  hikes,  service 
cutbacks,  Congressional  subsidies,  and 
long-range  capital  investment  planning. 
Moreover,  the  bill  would  increase  the 
autonomy  of  the  U.S.  Postal  Rate  Com- 
mission, abolish  the  part-time  Postal 
Service  Board  of  Governors,  and  once 
again  make  the  Postmaster  General  a 
Presidential  appointee  confirmed  by  the 
Senate. 
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POSTAL    STUDY    COMMISSION 

Also  before  Congress  is  the  report  of 
the  special  Postal  Study  Commission,  set 
up  last  year  to  investigate  almost  every 
facet  of  the  U.S.  Postal  System.  The  sev- 
en-member Commission  was  composed  of 
Postal  experts,  union  representatives, 
business  leaders,  and  ordinary  consum- 
ers. It  held  extensive  hearings  and  con- 
ducted numerous  studies  of  delivery 
methods,  financing,  public  services,  rates 
and  classification,  and  general  organi- 
zation and  operation.  The  following  are 
the  Commission's  most  important  rec- 
ommendations. 

First,  the  Commission  declared  that 
the  USPS  must  modernize  the  means  of 
mail  communication,  including  eventual 
transfer  of  mail  by  electronic  methods. 

Second,  the  Commission  stressed  the 
need  to  streamline  management  and  op- 
erating procedures,  including  efforts  to 
permit  the  Postal  Service  to  contract  di- 
rectly for  air  transportation  of  mail,  re- 
establishing a  permanent  Postal  Service 
Advisory  Committee,  establishing  a  new 
approach  for  measuring  productivity, 
and  making  greater  use  of  the  zip  code 
system.  The  Commission  also  suggested 
that  private  companies  be  allowed  to 
carry  mail  in  cases  where  the  Postal 
Service  cannot  provide  the  needed  ex- 
peditious service. 

Third,  the  report  calls  for  a  more  ra- 
tional rate-setting  procedure  including 
increased  congressional  appropriations 
for  public  service  aspects  of  the  system. 
Too,  the  Commission  recommended 
gradual  across-the-board  rate  increases 
for  all  classes  of  mail.  It  also  recom- 
mended that  the  independent  Postal 
Rate  Commission  exercise  final  author- 
ity over  rate  changes  without  approval 
from  the  existing  Postal  Service  Board 
of  Governors. 

Fourth,  the  most  controversial  pro- 
posal involved  suggested  cutbacks  in  the 
public  service  areas  of  mail  delivery.  Al- 
though calling  for  additional  street  col- 
lection boxes,  more  convenient  locations, 
longer  operation  hours  of  local  offices, 
and  establishment  of  guidelines  restrict- 
ing the  arbitrary  closing  of  rural,  less 
productive  offices,  the  Commission  rec- 
ommended reducing  home  delivery  to  5 
days  a  week — one  member  on  the  Com- 
mission dissented  on  this  point. 

ADMINISTRATION    PLANS 

The  third  congressional  focal  point  is 
the  administration's  postal  reform  plan 
which  is  expected  to  be  made  public  in 
early  September.  Already  one  point  of  the 
program  has  been  released  which  calls 
for  a  special  reduced  "citizen  rate"  for 
individual  postal  patrons. 

Both  the  House  and  Senate  committees 
are  reviewing,  or  are  scheduled  to  review, 
all  three  reform  proposals.  This  action  is 
essential  since  the  Congress  must  play  a 
major  role  in  deciding  the  future  of  our 
mail  system. 

All  three  approaches  make  it  clear  that 
adoption  of  streamlining,  modernizing 
and  economizing  efforts  is  imperative  if 
the  Postal  Service  is  to  be  prevented  from 
drowning  in  its  own  inefficiencies.  In  at- 
taining these  objectives,  however.  Con- 


gress still  must  resolve  three  funda- 
mental questions. 

First,  how  are  additional  revenues  to 
be  raised  for  continued  public  services? 
If  6-day  delivery  is  to  be  maintained, 
what  income  sources  should  be  utilized 
to  perpetuate  it — higher  postal  rates,  cut- 
backs in  other  areas  of  service,  or  con- 
tinued congressional  subsidies  supported 
by  higher  taxes? 

It  seems  to  me  that  reasonable  in- 
creases in  postal  rates  are  justified.  Of 
the  major  countries  of  the  world,  the 
United  States  has  one  of  the  lowest  first- 
class  mail  rates  and  one  of  the  best  postal 
systems.  Only  Canada  maintains  a  lower 
rate  of  11.6  American  cents  per  ounce. 
Great  Britain's  rate  equals  14  cents, 
Switzerland's  is  16.4  cents,  Japan's  17 
cents,  and  Sweden  has  one  of  the  highest, 
equaling  23.9  American  cents.  While  the 
price  of  an  ordinary  newspaper  is  nor- 
mally 15  cents,  it  costs  less  than  that  to 
to  mail  a  letter  across  country. 

Second,  to  what  extent  should  the  U.S. 
Postal  Service  move  into  electronic  com- 
munication of  mail?  Should  electronic 
transmission  be  left  to  private  companies 
entirely,  or  should  the  Postal  Service 
compete  with  these  firms?  Or  should  pri- 
vate organizations  be  allowed  to  serve 
profitable  areas  of  the  country,  leaving 
service  to  less  profitable  areas  to  the 
Postal  Service.  A  further  option  would  be 
to  allow  the  USPS  to  monopolize  the  elec- 
tronic mail  field  altogether. 

I  believe  it  is  in  the  interest  of  the 
Postal  Service  to  explore  expeditiously 
the  possibilities  afforded  by  electronic 
communications  (which,  of  course,  must 
be  done  in  a  manner  that  assures  pro- 
tection of  privacy) . 

Third,  if  a  decision  is  made  to  continue 
the  Postal  Service  in  its  present  form, 
how  should  the  deficit,  which  is  expected 
to  reach  over  $990  million  this  year,  be 
financed?  In  my  view  it  has  always  been 
more  equitable  for  users  of  the  mail  to 
suppport  a  major  portion  of  the  systems 
cost.  However,  I  do  support  congressional 
appropriations  of  up  to  $1  billion  to  in- 
sure that  income-losing  public  services 
are  not  eliminated. 

So.  the  goals  of  the  1970  Postal  Reor- 
ganization Act  are  still  desirable.  The 
additional  objective  of  making  it  self- 
sufficient  is  unattainable.  I  favor  aban- 
doning the  concept  of  a  self-financing 
institution  and  support  a  Postal  Service 
which  is  once  again  considered  a  proper 
function  of  Government.  However,  efforts 
would  have  to  be  made  to  insure  that  the 
administration  of  the  USPS  is  conducted 
in  a  business-like  and  effective  manner. 
Finally,  plans  which  are  adopted  must 
neither  shortchange  that  portion  of  the 
population  which  may  be  more  dependent 
on  mail  service,  nor  create  undue  eco- 
nomic burdens  on  other  sectors. 


VERMONT'S  BICENTENNIAL  COM- 
MEMORATION OF  THE  BATTLE  OF 
BENNINGTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Vermont  <Mr.  Jeffords)  is 
recognized  for  10  minutes. 


Mr.  JEFFORDS.  Mr.  Speaker,  in  this. 
Vermont's  Bicentennial  year  of  union 
with  the  United  States  of  America,  I 
would  like  to  take  this  opportunity  to 
commend  the  brave  and  honorable  men 
who  risked  their  lives  at  the  Battle  of 
Bennington,  Vt.,  to  defend  and  protect 
the  citizens  of  the  newly  founded  America 
on  August  16, 1777. 

A  few  weeks  prior  to  the  battle,  British 
troops  captured  Fort  Ticonderoga.  The 
fort  would  be  recaptured  in  September 
of  1777  by  the  Green  Mountain  Boys  of 
Vermont. 

One  victorious  fight  provoked  the  Brit- 
ish to  plan  the  great  cutoff  of  the  New 
England  States  from  the  other  colonies. 
Their  plan  was  to  push  to  the  Champlain 
and  Hudson  Valley  and  isolate  all  terri- 
tories north  of  that  land.  However,  upon 
the  conclusion  of  the  confrontations  at 
Ticonderoga  and  Hubbardton.  British 
troops,  under  the  leadership  of  Gen.  John 
Burgoyne,  were  in  desperate  need  of  am- 
munition and  fresh  horses.  According  to 
their  reports,  substantial  amounts  of 
these  valuable  commodities  awaited  them 
.should  they  be  able  to  capture  the  small 
town  of  Bennington.  Wanting  to  replen- 
ish their  stores.  Burgoyne  took  great 
haste  in  heading  toward  the  tiny  Ver- 
mont community. 

Alarmed  at  the  rapid  pace  of  Bur- 
goyne's  progress  and  fearing  further 
losses,  Vermont  appealed  to  its  neighbor 
to  the  east.  New  Hampshire,  for  aid  to 
curb  the  rising  tide  of  the  British 
invasion. 

The  historic  confrontation  between  the 
bordering  States  and  the  British  trcwps 
took  place  on  August  16.  T>'pical  of  New 
England  climate,  downpours  hampered 
a  British  advance  for  more  than  a  day. 
In  the  meantime,  anticipating  excessive 
British  movement,  retired  Col.  John 
Stark  and  his  New  Hampshire  yeomen 
departed  from  their  stand  at  Bermington 
and  met  Seth  Warner  and  his  Boys  near 
Walloomsac  Heights  to  head  off  the 
British. 

When  the  British  troops  came  in  con- 
tact with  the  surrounding  Yankees.  Gen- 
erals Baume  and  Breymann,  German 
mercenaries  with  no  comprehension  of 
the  English  language,  mistook  the  good 
American  citizens  dressed  in  homespun 
attire  rather  than  uniforms,  for  loyal- 
ists ready  to  join  them  in  their  quest. 

However,  when  the  first  shots  of  the 
battle  were  fired  at  precisely  3  o'clock, 
confusion  and  bedlam  ascended  upon  the 
British  troops  leaving  great  numbers  of 
dead,  dying,  and  wounded.  It  was  in  this 
first  engagement  when  Colonel  Baume, 
himself,  was  mortally  woimded. 

Later,  as  the  procession  toward  Ben- 
nington commenced  with  the  Yankee 
soldiers  leading  their  captives.  Colonel 
Breymann  arrived  with  a  second  unit  of 
Burgoyne's  army.  Their  unanticipated 
arrival  suprised  Stark  and  his  regiment 
but  the  exhausted  and  starved  Americans 
heroically  bombarded  the  British  artil- 
lery with  their  own  small  weapons. 

Amidst  the  raging  battle  from  over  the 
hills  in  Manchester,  Vt.,  marched  the 
remnants  of  Colonel  Warner's  Green 
Mountain  Boys.  Joining  their  remaining 
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allies,  the  American  troops  together  pur- 
sued Breymann's  final  units  into  the 
woods.  Fearing  the  capture  or  death  of 
his  men  by  some  of  the  enemy's  survivors, 
Stark  recalled  his  troops. 

With  a  imited  effort.  Col.  Seth  Warner 
and  the  renowned  Green  Mountain^Boys 
of  Vermont  and  the  New  Hampshire  mi- 
litia, under  Colonel  Stark,  succeeded  in 
forcing  the  surrender  of  some  8.000 
British,  Hessian  and  Brunswick  troops. 
Bennington's  precious  supplies  were 
spared,  but  more  important  is  the  fact 
that  this  historic  battle  halted  the 
planned  attack  on  Saratoga,  N.Y.,  a 
strategic  Yankee  stronghold. 

In  Bennington  today  stands  a  306-foot 
stone  monolith  which  was  erected  in  1891 
to  remind  us  that  men  such  as  these  gave 
willingly  and  loyally  to  the  causes  of  the 
American  Revolution  with  their  true 
Yankee  ingenuity  and  rugged  New  Eng- 
land spirit. 

May  we,  as  Americans,  always  be  proud 
to  represent  and  defend  the  great  and 
free  country  that  they  toiled  to  estab- 
lish. 


AFFIRMATIVE  ACTION'S  NEGATIVE 
SIDE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  fMr.  Walker) 
is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  com- 
mend to  the  attention  of  my  colleagues 
an  outstanding  editorial  on  quotas  from 
the  August  1,  1977,  edition  of  the  Wash- 
ington Star.  As  the  sponsor  of  an  anti- 
quota  amendment  that  successfully 
passed  the  House,  I  find  these  comments 
accurate  and  incisive. 

When  the  editorial  discusses  the  "de- 
valuing of  human  individuality"  it  ad- 
dresses the  heart  of  the  argument  ad- 
vanced by  those  of  us  who  strongly  op- 
pose Government  enforced  quota  systems. 

The  article  follows : 

Affirmative  Action's  Negative  Side 

More  encouragement  for  the  quota  ap- 
proach to  hiring — despite  President  Carter's 
press  conference  assertion  that  he  hates  "to 
endorse  the  proposition  of  quotas  for  mi- 
nority groups."  Earlier  last  week,  the  Presi- 
dent's decision  to  have  the  White  House 
keep  score  on  all  3,000  of  the  federal  Jobs 
open  to  political  appointment  was  yet  an- 
other step  toward  bloc  representation  in 
government  and  away  from  meritocracy. 

The  White  House  personnel  office  already 
runs  regular  checks  on  ratios  of  blacks  and 
women  among  the  883  "presidential"  ap- 
pointments^those  requiring  Senate  con- 
firmation. Now  federal  department  heads  will 
have  to  report  on  the  sex  and  race  of  their 
noncareer  appointees  too. 

Collecting  statistics  doesn't  enforce  quotas, 
but  it  promotes  quota  thinking,  for  both 
those  with  Jobs  to  fill  and  those  with  Jobs 
to  demand.  James  B.  King,  the  White  House 
personnel  director  whose  Idea  it  was  to 
broaden  the  President's  affirmative  action 
surveillance,  says  his  goal  is  to  make  the  top 
echelon  of  the  executive  branch  reflect  "the 
racial,  sexual  and  economic  makeup  of  the 
nation." 

Now.  any  time  there's  a  political  appoint- 
ment to  be  made,  the  attributes  considered 
are  going  to  include  the  categories  a  candi- 
date represents.  Geography,  economic  in- 
terest groups,  religion— remember  when  each 
president's  cabinet  had  to  have  its  token 
Catholic  and  its  token  Jew? 


When  such  calculations  are  informal  and 
unspoken,  there's  maneuvering  space  for  the 
person  doing  the  appointing.  The  ideal  oer- 
8on  for  any  Job  represents  an  extremely 
subtle  balancing  of  qualities.  When  a  few 
representational  criteria  are  overstressed — 
we're  two  women  short  in  that  department 
and  one  of  them's  got  to  be  black — the 
soundness  of  the  balance  between  symbolic 
values  and  working  skills  is  threatened. 

Furthermore,  it  tends  to  limit  the  cate- 
gories to  be  recognized.  What  about  the 
young?  The  old?  The  handicapped?  The  left- 
handed?  Even  the  smartest  computer  can 
have  problems  arriving  at  the  human  pack- 
age when  group  entitlements,  seen  in  fixed 
percentages,  loom  too  large  among  Job  quali- 
fications. 

Besides,  every  floor  Implies  a  celling.  Shall 
there  'ue  no  more  than  15  per  cent  of  blacks 
permitted  in  federal  Jobs  unless  the  popula- 
tion ratio  changes? 

But.  of  course,  the  worst  aspect  of  such 
affirmative  action  is  not  that.  It's  not  even 
reverse  discrimination.  It's  the  devaluing  of 
human  individuality  and  of  a  primarily  func- 
tional concept  of  Jobs.  More  and  more  forces 
in  modern  society  promote  the  attitude  that 
Jobs  exist  to  give  people  income,  personal 
dignity,  group  recognition,  leverage  against 
economic  and  political  enemies.  How  often 
does  anybody  remember  that  work  is  also  a 
way  of  making  and  doing  what  Is  necessary  to 
our  comfort  and.  yes,  survival? 


FEDERAL  DROUGHT  RELIEF  EF- 
FORT, FARMERS  HOME  ADMINIS- 
TRATION UNFAIR  TO  SMALLER 
COMMUNITIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  after 
all  the  ballyhoo,  bombast  and  promises 
emitted  from  the  White  House  last  spring 
concerning  millions  of  dollars  to  be  spent 
on  drought  assistance  in  this  country, 
many  smaller  communities  stricken  by 
the  water  shortage  are  finding  those  pro- 
nouncements to  have  been  only  so  much 
hot  air. 

Because  of  the  severe  impact  of  this 
year's  drought,  the  worst  since  the  dust 
bowl  days  of  the  1930's.  Congress  appro- 
priated $844,000,000  to  aid  stricken  com- 
munities, businesses,  and  individuals. 
That  put  the  ball  in  the  agencies'  court 
to  see  to  it  that  the  money  would  go  to 
those  needing  help. 

The  Washington  contingent  In  at  least 
one  Federal  agency,  the  Farmers  Home 
Administration,  is  doing  a  poor  job  at 
carrying  out  its  responsibility,  which  is 
to  distribute  $225,000,000  to  water- 
starved  communities  with  populations 
under  10,000.  The  tangled  web  of  bureau- 
cratic red  tape  spun  by  FmHA  is  beyond 
belief,  and  precious  little  help  for  those 
communities  has  been  forthcoming.  In 
Illinois,  for  example.  52  counties  have 
been  declared  drought  emergency  areas. 
Yet  FmHA  has  approved  not  a  single 
;rant  and  only  one  small  $65,000  loan  in 
the  entire  State. 

Last  month.  Congressman  Bob  Michel 
and  I  met  in  Illinois  with  municipal  of- 
ficials and  community  leaders  from 
drought-stricken  areas  in  our  respective 
districts.  We  could  not  believe  the  ob- 
vious disparities  and  discriminatory  dif- 
ferences between  how  FmHA  and  the 
Economic  Development  Administration, 


which  administers  drought  relief  for 
communities  with  more  than  10,000  pop- 
ulation, are  handling  their  respective 
programs. 

Allow  me  to  be  more  specific  as  to  the 
actions  of  FmHA. 

FmHA's  procedural  requirements  for 
the  drought  relief  program  are  the  same 
as  those  used  for  the  agency's  basic  loan 
program.  As  a  result,  they  are  entirely 
too  extensive  and  too  time-consuming 
for  use  in  what  is  supposed  to  be  an 
emergency  program.  By  FmHA's  own  in- 
formation sheet,  compliance  with  these 
requirements  can  take  up  to  2  years.  Yet 
communities  under  10,000  population  are 
expected  to  have  their  projects  completed 
by  FmHA's  April  30,  1978,  deadline. 
That's  absolutely  incredible. 

FmHA  mandates  that  communities  be 
unable  to  obtain  commercial  credit  be- 
fore they  can  qualify  for  a  low-interest 
drought  relief  loan.  That  imposes  an  ex- 
cessive hardship  on  communities  already 
struck  a  severe  economic  blow  by  the 
drought.  The  current  going  rate  on  com- 
mercial loans  in  Illinois  is  10  percent.  The 
Congress  appropriated  funds  for  low-in- 
terest loans  to  help  communities  recover 
from  drought,  not  to  force  them  to  take 
higher  interest  rates,  pushing  them  deep- 
er into  debt. 

FmHA's  application  of  the  so-called  1- 
percent  rule  to  determine  grant  eligibil- 
ity ignores  much  of  the  indebtedness 
many  communities  are  carrying.  Essen- 
tially, the  1 -percent  rule  establishes  a 
dollar  figure  based  on  family  income  in 
a  given  community  or  county  in  which 
the  community  is  located.  FmHA  then 
takes  that  figure  and  says  the  community 
must  carry  at  least  that  much  indebted- 
ness for  water  supply  alone  before  it  can 
qualify  for  grant  assistance.  In  so  doing, 
the  agency  is  completely  disregarding  the 
fact  that  a  community  may  be  up  to  its 
neck  in  red  ink  with  other  municipal 
debts. 

These  are  the  obstacles  thrown  up  to 
communities  under  10,000  population 
that  need  Federal  drought  assistance.  By 
contrast,  communities  over  10,000,  those 
served  by  EDA.  do  not  encounter  these 
problems.  EDA's  procedural  requirements 
do  not  take  years  to  complete,  but  are 
responsive  to  the  time  constraints  in- 
volved In  an  emergency  program.  EDA 
does  not  require  inability  to  obtain  com- 
mercial credit  before  a  loan  is  granted. 
EDA  does  not  apply  the  1 -percent  rule 
against  a  community's  water  supply  in- 
debtedness, but  against  its  entire  mu- 
nicipal debt. 

Mr.  Speaker,  the  inequity  of  this  situ- 
ation is  inexcusable  and  certainly  was 
not  the  intent  of  the  Congress  when  we 
provided  funds  for  drought  relief. 

Earlier  this  week,  Congressman 
Michel,  representatives  of  several  other 
Illinois  congressional  offices,  and  I  met 
with  FmHA,  EDA.  and  officials  of  other 
drought  relief  agencies  to  discuss  these 
problems.  Although  the  FmHA  represent- 
atives acknowledged  the  problems,  they 
were  unable  to  provide  workable  solu- 
tions. 

I  find  it  hard  to  believe  that  adminis- 
trative steps  cannot  be  taken  to  relieve 
the  burden  created  by  FmHA  regulations. 
EDA  has  managed.  FmHA  should  also  be 
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able  to  manage.  It  is  presumptuous  for 
that  agency  to  apply  nonemergency  reg- 
ulations to  an  emergency  situation  and 
expect  smaller  communities  to  get  the 
relief  they  need. 

Since  our  meeting.  Congressman 
Michel  and  I  have  written  letters  to 
President  Carter,  OMB  Director  Lance, 
and  agency  heads  to  emphasize  the  in- 
equity of  the  current  situation  and  to 
strongly  urge  immediate  administrative 
action  to  resolve  the  problems  I  have 
enumerated. 

Today,  I  am  introducing  a  resolution 
that  would  direct  the  Committee  on  Ag- 
riculture and  the  Committee  on  Public 
Works  to  hold  immediate  joint  hearings 
into  the  policies,  practices,  and  priorities 
of  FmHA  and  EDA  as  they  relate  to  the 
emergency  drought  assistance  program.  I 
urge  immediate  and  favorable  consider- 
ation of  my  resolution.  The  drought  prob- 
lem is  far  too  serious  for  delay. 

Mr.  Speaker,  I  cannot  blame  our 
smaller  communities  when  they  view  the 
grandiose  promises  surrounding  an- 
nouncement of  a  Federal  drought  relief 
effort  with  cynicism.  They  see  larger 
communities  getting  help  but  find  them- 
selves out  in  the  cold— and  without 
water. 

AN  OBLIGATION  IGNORED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Dornan)  is 
recognized  for  60  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  21/2  years 
ago  the  American  forces  were  driven  out 
of  Vietnam  leaving  behind  the  oppression 
and  murder  I  have  described  in  remarks 
made  in  this  body  yesterday. 

But  something  else  was  left  behind. 

We  left  behind  prisoners  of  war  and 
missing  in  action.  We  knew  not  how 
many  of  these  fine  young  men  were  alive 
or  how  many  were  dead — we  still  do  not. 
But  the  public  outcry  for  them  was  such 
that  even  the  victorious  Vietcong  co- 
operated and  reunited  many  men  with 
their  families  and  returned  some  remains 
to  their  homeland. 

It  is  disheartening  to  note  that  this 
public  furor  has  died  down  over  the  last 
2y2  years.  It  died  down  gradually.  It  was 
gradually  pushed  out  of  the  national 
consciousness.  Gradually  ignored. 

The  refusal  to  remember  those  who 
were  left  behind  was  slow  to  gain  a 
foothold  at  first.  But  the  foothold  seems 
to  have  been  secured  in  recent  months. 
During  his  campaign,  President  Carter 
assured  the  families  of  the  missing  in 
action  in  Vietnam  that  their  loved  ones 
would  not  be  forgotten.  But  the  trend 
to  forget  seems  now  to  have  taken  hold 
in  the  'White  House  as  well. 

Two  months  ago,  a  mother  stood  alone 
in  a  cold  rain  outside  the  White  House, 
protesting  the  betrayal  by  her  President, 
her  son's  Commander  in  Chief  of  a  pledge 
made  only  weeks  before. 

A  personal  commitment  had  been 
given  by  President  Carter  to  representa- 
tives of  families  of  men  missing  in  action 
in  Southeast  Asia.  Now  those  very  same 
families  are  afraid  that  the  President 
does  not,  indeed,  have  the  will  to  return 
our  missing  servicemen — dead  or  alive — 
to  their  loved  ones. 


That  mother  protested  alone  not  be- 
cause her  disappointment  and  resent- 
ment are  not  shared,  or  because  others 
are  not  equally  dedicated,  but  because 
her  vigil  was  a  solitary  act  of  frustration 
and  sadness.  She  was  making  a  powerful 
statement  of  a  fact  which  has  not 
escaped  the  notice  of  those  who  threaten 
our  way  of  life.  For  this  reason,  if  for 
no  other,  we  must  listen  to  her  statement. 
Our  Republic's  own  relevance  is  being 
judged  alike  by  those  who  would 
strengthen  her  moral  armor  and  those 
who  would  strip  her  contemptuously  of 
all  principle.  Only  cowards  and  fools 
ignore  such  a  cry. 

The  cry  is  as  blunt  as  "the  Emperor 
has  no  clothes."  For  the  President  and 
his  commission  sent  to  represent  us  in 
recovering  our  men  lost  in  Southeast 
Asia  point  to  their  official  report  as  if  to 
a  magic  cloak  covering  the  moral  empti- 
ness of  the  Communist  regime.  Who  is 
there  who  will  say  it  bluntly,  and  truly: 
the  conquerors  of  Vietnam,  Laos,  and 
Cambodia  are  quite  morally  naked. 

The  missing  in  action  tragedy  is  more 
than  an  academic  issue.  There  are  Amer- 
cans — still  missing — in  Communist 
Southeast  Asia,  and  it  is  their  Govern- 
ment alone  which  can  bring  them 
home — dead  or  alive. 

Devoid  of  trust  in  their  President  but 
supported  by  returned  prisoners  and 
other  concerned  Americans,  the  families 
of  those  men  turn  again  to  their  elerted 
representatives  for  help.  They  have  hon- 
ored me  deeply  by  asking  that  I  speak 
for  them  to  my  distinguished  colleagues 
here  today. 

I  speak  as  an  American  citizen  with 
five  children  who  must  live  in  the  future 
we  shape  today.  I  speak  as  a  former 
comrade  of  some  of  these  men — even  as 
godfather  to  one  of  their  children.  But 
most  of  all,  at  this  moment  I  speak  as 
a  Member  of  Congress. 

We  have  so  much  to  think  about  here, 
so  many  decisions  and  requests  asked  of 
us.  It  is  easy  to  forget  sometimes  why 
we  are  here — to  keep  faith  with  the  past, 
to  preserve  and  prepare  for  the  future, 
an(l  to  strive  to  provide  for  the  liberty 
and  common  defense  of  all  our  citizens 
against  enemies  foreign  and  domestic. 

The  POW/MIA  story  is  one  that  the 
Congress  and  the  people  of  the  United 
States  must  hear.  Its  outcome  will  have  a 
profound  effect  on  our  Nation's  future 
security,  and  specifically  on  our  Gov- 
ernment's credibility  with  its  own  citi- 
zens and  other  peoples  of  the  world.  We 
can  learn  so  mu:h  from  the  experiences 
revealed  by  those  prisoners  who  returned 
alive  4  years  ago.  I  urge  you  to  read,  as 
I  have,  their  accounts.  I  shall  list  14  of 
them  at  the  end  of  my  remarks.  To  each 
of  these  incredibly  fine  men  we  can  say, 
in  Andre  Malraux's  words,  "You  are  one 
of  those  who  did  not  return  from  Hell 
with  empty  hands." 

Their  stories  are  of  such  brutality, 
such  barbaric  acts  and  procedures,  that 
even  those  who  endured  find  it  diflScult 
to  grasp  their  magnitude,  when  what 
was  a  daily  reality  to  them  for  many 
long  years  is  recounted  in  comfort  and 
freedom.  But  they  are  stories,  too,  of  vic- 
tory in  the  physical,  mental,  emotional, 
and  spiritual  struggles  to  prevail  against 


pain  and  confusion  inflicted  in  ways  we 
find  almost  impossible  to  imagine. 

Maj.  James  N.  (Nick)  Rowe  writes  of 
"a  battlefield  more  terrifying  than  any 
we've  ever  faced  before — one  which 
might  be  found  here  in  our  country  and 
our  people  are  not  prepared  for  its  hor- 
rors." 

It  is  a  battlefield  as  much  of  the  mind 
and  soul  as  of  the  body.  It  requires  the 
forces  of  will  and  spirit.  If  we  fail  oiu- 
sons  and  brothers  now,  we  lose  more  than 
their  lives.  We  lose  the  invaluable 
strength  to  meet  challenges  to  our  own 
lives,  liberty  and  beliefs — challenges 
which  may  differ  from  those  of  our  im- 
prisoned servicemen,  after  all,  only  in 
degree. 

Air  Force  Col.  Robinson  Risner  was  a 
highly  honored  Korean  war  ace.  Time 
magazine  featured  his  picture  on  its 
cover  shortly  before  his  capture  in  1965. 
He  was  for  much  of  the  war  the  senior 
resident  officer  of  North  Vietnam's  larg- 
est prison  camp,  and  when  he  returned 
from  almost  8  years  in  captivity  he  gave 
us  his  story  in  "The  Passing  of  the 
Night."  Robbie  Risner  outlines  for  us  in 
his  book  the  four  essentials  of  their  sur- 
vival amid  the  unspeakable  horrors  of 
those  years.  It  is  those  essentials  which 
I  hope  my  colleagues,  and  all  other 
Americans,  will  consider.  I  ask  your  at- 
tention not  only  from  respect  for  the 
ordeal  of  men  who  gave  so  much,  but 
with  regard  to  our  own  future  survival 
as  a  free  Nation. 

First,  says  Risner,  "we  were  fighting 
the  common  enemy — international  com- 
munism." This  is  not  the  rote  phrase  of 
a  propagandist,  but  of  a  man  who  was 
tortured  and  imprisoned  for  almost  10 
years  while  most  of  us  remained  safe 
at  home. 

"We  knew  what  we  were  fighting  for 
and  we  believed  in  it."  he  writes.  "As 
prisoners  of  war,  we  did  not  stop  fight- 
ing." 

Time  and  again,  the  prisoners  saw 
their  captors  sacrifice  defenseless  indi- 
viduals at  the  altar  of  the  State's  con- 
venience. 

Can  we  allow  them  to  see  this  same 
frightening  act  committed  by  their  own 
Government? 

During  the  war  in  South  Vietnam. 
American  volunteers,  civilian  profes- 
sionals and  military  men  carried  on  tre- 
mendous mercy  projects  for  the  be- 
sieged populace.  It  was  a  humanitarian 
story  never  told  adequately  by  the  Amer- 
ican media.  The  song  of  the  American 
citizens  helping  others  in  the  struggle 
for  freedom  and  human  dignity  might 
have  been  "He  ain't  heavy,  he's  my 
brother."  But  it  seems  too  difficult  a  tune 
for  our  leaders  today,  as  they  contem- 
plate the  fates  of  fellow  Americans. 

Our  "common  enemy,"  an  ideology 
which  still  influences  its  believers  to- 
ward aggression  and  oppression,  is  now 
the  object  of  greater  accommodation 
than  has  yet  been  shown  to  our  cap- 
tured or  killed  servicemen  and  their 
families. 

Risner  tells  us  second  in  his  statement 
of  essentials:  "We  were  fulflUing  our 
duty  to  our  country."  In  fulfilling  that 
duty,  they  looked  to  their  President  not 
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only  as  Commander  in  Chief,  to  who 
they  owed  allegiance  of  rank,  but  as  the 
symbol  of  all  Americans,  elected  by  the 
majority  to  express  the  Nation's  feelings 
and  beliefs. 

They  were  not  men  uniquely  suited  to 
the  incredible  ordeal  they  faced.  They 
were  ordinary  American  citizens,  says 
Colonel  Risner,  and  "we  were  only  doing 
what  any  other  American  fighting  man 
would  have  done."  That  calm  sense  of 
duty  and  purpose  has  always  character- 
ized the  American  citizen-soldier.  We 
have  taken  it  for  granted:  but  it  is  a 
fragile  weave  of  confidence  and  devotion 
which  can  be  destroyed  by  betrayal  and 
cynicism. 

The  American  servicemen  returned 
from  captivity  with  prayers  of  thanksgiv- 
ing and  blessing  for  their  country,  its 
elected  leaders,  and  the  God  in  which 
their  Nation  had  always  placed  its  trust. 
But  they  returned  to  a  dramatically 
changed  country,  and  their  adjustment 
to  the  new  standards  on  which  national 
policy  is  based  has  been  more  difficult 
than  the  transition  from  prison  to  free- 
dom. They  found  a  nation  with  critical 
new  weaknesses  and  needs. 

There  is  a  vital  need  today  for  vlgor- 
our  leadership  in  defending  the  personal 
liberty  and  right  to  life  which  Americans 
often  take  for  granted.  Tiiat  leadership 
should  come  from  the  President,  as 
elected  representative  of  a  quarter  of  a 
billion  people,  and  commander  of  those 
who  are  missing  in  action  or  hostages  of 
war. 

Yet  the  current  administration  only 
applauds  the  "sincerity"  of  those  who 
withhold  information  from  desperate 
and  grieving  families.  It  excuses  the 
"honest  mistake"  of  a  goverrunent  which 
promises  12  families  the  bodies  of  their 
loved  ones  and  then  leaves  one  grave 
empty,  one  burial  rite  unsaid.  It  pursues 
its  design  to  "normalize"  relations  with 
and  consider  aid  to  the  totalitarian  re- 
gime which  foster  so  much  death  and 
misery.  All  this  is  a  devastating  blow  to 
the  trust  and  honor  of  so  many  men  and 
families  who  have  lived  and  sometimes 
died  with  patriotic  devotion. 

Most  recently  they  have  seen  the  par- 
don and  in  many  cases  apparent  vindi- 
cation of  those  who  did  betray  their  duty 
to  country.  Our  men  returned  to  say  that 
patriotism  is  not  a  glib  phrase  but  a 
sustaining  inner  force.  Yet  that  same 
living  force  is  now  cheapened. 

Third,  writes  General  Risner: 
I  was  sure  that  American  people  were  be- 
hind us.  .  .  .  We  were  not  a  select  group   We 
represented     America     and     the    American 
people 


the  lives  and  hopes  of  thousands  of  serv- 
icemen and  their  loved  ones,  what  is  left 
to  us?  What  noble  acts,  what  statesman- 
like words,  what  glorious  or  even  mun- 
dane resolutions  will  be  our  legacy  to  the 
people  we  represent,  to  purchase  back 
their  defense  and  honor  when  we  leave 
these  Halls  of  Congress? 

Finally,  but  most  essential,  affirms  one 
of  the  ranking  POW  heroes,  was  the  be- 
lief that  God  would  deliver  them— help 
them  to  endure,  absolve  and  comfort 
them  in  their  weakness,  and  strengthen 
their  resistance.  He  says: 

Our  faith  In  God  was  an  essential  without 
which  I  for  one  could  not  have  made  It. 
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There  was  one  paralyzing  fear,  former 
prisoners  tell  us.  which  was  played  upon 
by  Asian  and  Western  Pro-Communists 
propagandists,  and  it  was  hardest  to 
overcome.  This  was  the  terrifying  idea 
that  they  had  been  deserted  by  the  coun- 
try and  the  people  to  whom  they  re- 
mained constant. 

That  fear  has  not  yet  become  a  reality. 
I  pray,  and  beg  my  colleagues  to  join 
with  me  in  working  to  assure,  that  it 
never  will.  For  if  we  must  desert  our 
own,  if  we  must  buy  our  immediate  peace 
of  mind,  comfort  and  prosperity  with 


It  is  a  theme  emphasized  by  most,  if 
not  all,  of  those  who  returned  alive.  Thp 
theme— reported  in  the  words  and  lives 
of  their  families— was  that  faith  sus- 
tained them.  Personal  faith  in  God.  and 
the  time-honored  virtues  that  come  from 
such  communion:  "comradeship,  loyalty, 
and  integrity,"  specified  Rear  Adm.  Jere- 
miah Denton.  Comradeship.  Loyalty.  In- 
tegrity. Like  duty,  honor,  country,  they 
have  a  noble  ring.  But  they  draw  their 
power  from  deep  within  the  heart  and 
will  and  spirit  of  a  people,  and  once  be- 
trayed or  sullied,  that  power  diminishes 
Slowly  or  in  a  flash,  it  matters  not.  The 
virtues  are  gone,  and  what  moral  fiber, 
what  sense  of  community,  is  left  for  a 
nation  to  draw  on  in  its  next  hour  of 
crisis? 

Are  we  so  naive,  or  so  self-centered 
and  lazy,  as  to  claim  we  will  never  have 
to  face  such  an  hour?  Or  do  we  simply 
hope  that  it  will  come  when  we  are  gone 
and  only  our  children  remain  to  confront 
it? 

Time  and  again  in  the  history  of  the 
world,  the  leaders  of  a  free  people  have 
been  warned  that  if  they  love  safety  and 
ease  more  than  freedom  and  honor,  they 
will  lose  them  all.  We  must  listen.  This 
moment  in  history  must  be  that  in  which 
a  nation  chooses  wisely,  or  like  all  free 
peoples  before  us  we  are  destined  to  de- 
cline, our  strength  and  virtue  dissipated 
by  the  selfish  timidity  of  our  leaders.  It 
is  a  heavy  decision,  my  distinguished  col- 
leagues, for  we  are  chosen  by  our  citizens 
to  speak  and  act  in  their  name  and  for 
their  long-range  good. 

What  have  our  leaders  said  so  far' 
There  is  an  elitist  group  that  claims  reg- 
ularly that  our  men  in  uniform  are  sim- 
ply gameplayers.  Yet.  when  the  game  gets 
rough,  it  is  the  elite  who  gather  up  their 
marbles  and  come  home  safe  and  sound 
while  their  countrymen  remain  as  hos- 
tages to  the  less  delicate— but  far  more 
sensitive — conscience  of  ordinary  Amer- 
icans. 

I  wrote  to  President  Carter  about  our 
missing  in  action.  I  requested  that  he  in- 
clude among  his  search  mission  to  Hanoi 
members  of  MIA  families.  There  are  men 
and  women  available  from  those  families 
who  have  become  of  necessity,  experts  on 
this  question.  Some  of  them  are  former 
military  officers.  They  have  heard  testi- 
mony by  people  who  have  actually  seen 
American  servicemen  alive  in  "recent 
months,  seen  them  paraded  along  roads 
in  Southeast  Asia,  or  held  in  cave  prisons 
in  the  hills  of  Laos.  And  there  are  former 
prisoners,    knowledgeable   and   prudent 


men  of  high  rank  in  our  Nation's  armed 
forces,  who  are  obviously  qualified  for 
such  a  mission. 

The  President  wrote  back,  after  the 
commission  had  returned  with  11  bodies 
and  pronounced  the  file  on  hundreds  of 
missing  in  action  men  virtually  closed 
beyond  contest.  He  told  me  that  he  felt 
it  was  a  mistake  to  include  anyone  in  the 
delegation  who  might  have  an  emotional 
mterest.  My  only  reaction  was  to  pray 
that  those  Americans  who  represented 
the  rest  of  us  on  the  commission  also  felt 
some  "emotional"  duty  to  those  who  have 
sacrificed  so  much  for  their  country  if 
only  the  duty  to  press  for  a  full  account- 
ing of  the  lives  and  deaths  of  those  men. 
It  is  not  so  wild  an  idea  as  some  say 
There  are  men  who  died  in  captivity 
whose  names  have  never  been  released  by 
their  captors.  The  same  is  true  of  service- 
men captured  alive.  It  is  not  an  impos- 
sible dream. 

We  are  a  great  and  powerful  nation.  In 
an  age  which  has  manufactured  so  many 
ways  to  grasp  for  life  and  happiness  why 
cannot  our  President,  with  the  blessings 
of  his  countrymen  and  support  of  his  leg- 
islators, reach  across  an  ocean  to  bring 
home  the  remains  at  least  of  those  young 
men  to  whom  so  many  hearts  still  cling' 
We  are  reminded  constantly  of  the 
high  stakes  we  play  for  in  war.  But  there 
are  high  stakes  in  our  so-called  "peace" 
as  well.  A  bomb  or  gun  can  kill  in  an  in- 
stant. The  stroke  of  a  pen  kills  more 
slowly,  but  it  is  a  force  that  can  destrov 
spirits  as  well  as  bodies,  can  consign  a 
whole  people  to  the  living  death  of  Com- 
munist oppression.  The  might  of  a  pen 
has  been  acknowledged  in  many  poetic 
ways,  but  we  have  only  to  look  at  historv 
to  see  it  in  its  clearest  and  most  aweful 
reality.  The  President,  with  the  approval 
of  Congress,  can  use  that  force  for  good 
or  ill,  in  this  case  as  always. 

Yet  the  lingering  aura  of  detente  ex- 
tends to  the  consideration  of  our  missing 
servicemen.  Leaders  solicitous  of  Com- 
munist governments  are  quick  to  ques- 
tion the  motives  of  their  own  citizens, 
even  the  American  families  who  have 
suffered  so  much  for  their  country,  and 
who  ask  so  little  in  return. 

An  effort  has  been  made  to  assuage 
their  grief  by  conferring  legal  "death" 
status  on  men  whose  true  fate  is  yet  un- 
known. It  is  not  arbitrary  finality  these 
devoted  American  ask.  It  is  simply  to  be 
given  any  evidence  however  slight  that 
their  fathers,  husbands,  sons  and  broth- 
ers are  already  dead,  and  not  enduring 
the  torture  and  terror  of  indefinite  im- 
prisonment by  brutal  captors. 

An  official  call  for  "human  rights" 
glows  insipidly  against  the  tattletale  gray 
background  of  such  actions  as  the  ad- 
ministration has  taken  these  past  few 
months. 

How  credible  is  such  a  call  when  it  is- 
sues from  the  same  source  that  formally, 
forceably  denies  the  existence  of  its  own 
citizens;  when  it  refuses  proper  burial 
to  those  who  have  given  the  last  full 
measure  of  devotion  for  their  country's 
defense  and  their  brothers'  struggle  for 
liberty;  when  families  who  should  have 
tributes  to  reflect  their  pride  and  soothe 
their  grief,  have  only  an  empty  grave 
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and  a  last  desperate,  poignantly  hopeful 
request  of  their  representatives,  with  the 
majority  of  those  representatives  turn- 
ing a  deaf  ear.  And  what  do  we  tell  our 
youth?  French  youth  were  inspired  by  the 
World  War  II  resistance  hero  Jean  Mou- 
lin, whose  ashes  were  removed  in  honor 
to  the  Pantheon.  If  we  were  to  serve  our. 
young  people  well,  we  would  paraphrase 
the  words  spoken  over  those  ashes,  as  we 
speak  of  the  Americans  who  refused  to 
betray  their  country : 

Today,  young  people,  may  you  think  of 
these  men  as  you  would  have  extended  your 
hands  on  their  last  day  to  their  poor  de- 
formed faces,  their  poor  lips  that  had  not 
talked;  that  day,  they  were  the  face  of 
America. 

But  that  is  not  what  we  say,  nor  the 
example  we  hold  up  to  our  youth,  nor 
even  the  men  whom  we  choose  to  honor. 
We  expect  less,  often  settling  for  less 
than  nothing.  And  when  a  sensitive  and 
bright  generation  must  recognize  itself 
instinctively  as  being  made  into  some- 
thing much  smaller  than  it  might  be. 
how  dare  we  expect  from  them  a  better 
judgment  for  ourselves,  or  our  nation? 

Such  timidity,  such  pathetically  incon- 
sistent defense  of  human  rights,  must  ul- 
timately leave  a  government  impotent  in 
the  international  arena.  It  is  not  an  arena 
in  which  we  can  afford  to  be  defenseless. 

The  oft-quoted  lines  of  William  B. 
Yeats  express  it  best : 

Things  fall  apart;  the  centre  cannot  hold: 
.  .  .  the  best  lack  all  conviction,  while  the 
worst  are  full  of  passionate  Intensity. 

Conviction  is  the  best  of  us,  a  holding 
of  the  center— these  will  not  make  the 
world  shockproof  or  damageproof  against 
the  passionate  intensity  of  its  worst  citi- 
zens; but  they  are  the  only  means  of  in- 
suring our  survival  .  .  .  and,  moreover,  of 
justifying  it.  I  thank  you  for  your  atten- 
tion. Please  try  and  read  any  one  of  the 
inspiring  books  by  these  extraordinary 
men,  our  returned  POW's  on  the  list  that 
follows :  How  are  we  lucky  enough  to  have 
such  men. 

The  list  of  books  and  authors  follows: 
List  of  Books  and  Authors 

"Seven  Years  in  Hanoi."  Larry  Chesley. 
Bookcraft.  Inc..  P.O.  Box  268.  Salt  Lake  City, 
tJtah  84110. 

"With  God  in  a  POW  Camp,"  Ralph 
Galther.  Broadman  Press,  127  Ninth  Avenue 
North,  Nashville,  Tenn.  37203. 

"Five  Years  in  Hanoi,"  James  Rowe.  Little 
Brown  &  Co..  34  Beacon  St.,  Boston,  Mass. 
02106. 

"They  Would  Not  Let  Us  Die,"  Stephen 
Rowan,  Jonathan  David  Publishers,  68-22 
Elliott  Ave.,  Middle  Village,  N.Y.  11379. 

"The  Passing  of  the  Night,"  Robbie  Rels- 
ner,  Random  House,  457  Hahn  Road,  West- 
minister. Md.  21157. 

"In  the  Presence  of  Mine  Enemies."  Howard 
and  Phyllis  Rutledge.  Flemmlng  H.  Revell 
Co..  184  Central  Ave.,  Old  Tappan,  N.J.  07675. 

"I'm  No  Hero,"  Joseph  C.  Plumb.  Inde- 
pendent Press.  Drawer  HH,  Independence, 
Mo.  64055. 

"Six  Years  In  Hell,"  J.  R.  Jennsen,  Horizon 
Publishers.  Box  490.  Bountiful,  Utah  84010. 

"Code  of  Honor,"  John  A.  Dramesi,  Nor- 
ton Company.  Inc.,  5th  Ave.,  New  York,  NY. 
10036. 

"Prisoner,"  Theodore  W.  Coates,  Maj. 
Theodore  W.  Coates.  Race  Relations  Op. 
Officer.  Hq.  6th  Armv  DCSPA  RR/EO  Pre- 
sidio of  S.F.,  Ca  94129. 


"Two  of  the  Missing,"  Perry  D.  Young, 
Coward,  McCann  &  Geoghegan,  Inc.,  200 
Madison  Ave..  New  York,  N.Y.  10016. 

"Before  Honor,"  Eugene  McDaniel,  J.  B. 
Lipplncott  Co.,  P.O.  Box  7777  Rodlo.  Phila- 
delphia, Penn.  19175. 

"We  Came  to  Help,"  Diel,  Harcourt  Brace 
Jovanovlch  Inc.,  757  Third  Ave.,  New  York, 
NY.  10017. 

"POW,"  John  Hubbell.  Thomas  Y.  Crowell 
Co.,  Inc.,  666  Fifth  Ave.,  New  York,  N.Y. 
10019. 

"When  Hell  Was  In  Session,"  Jerimlah 
Denton,  Reader's  Digest  Books,  PleasantviUe, 
New  York. 


AN  OMINOUS  SOVIET  INITIATIVE  IN 
PANAMA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Rudd)  is  recog- 
nized for  30  minutes. 

Mr.  RUDD.  Mr.  Speaker,  I  am  most 
surprised  and  dismayed  that  neither  the 
administration  nor  our  vigilant  news 
media  have  benefitted  the  American  peo- 
ple with  the  ominous  news  that  Soviet 
negotiators  have  been  in  Panama  to 
make  highly  important  and  significant 
economic  and  commercial  agreements 
with  the  dictator  Torrijos  government. 

I  have  learned  from  news  dispatches 
in  two  Spanish-language  Panama  news- 
papers— Matutino  and  Critica — which 
are  both  mouthpieces  for  the  Torrijos 
government,  that  a  special  Soviet  com- 
mercial delegation  headed  by  Nikolas 
Zinoviev  met  in  Panama  for  several 
weeks  last  month  with  Panama  Govern- 
ment officials  led  by  Dr.  Ernesto  Perez 
Balladares,  director  of  the  Panamanian 
Commission  on  Legislation. 

These  meetings  and  the  tentative 
agreements  reached  between  the  Soviet 
and  Panamanian  sides  were  confirmed 
for  me  this  afternoon  by  a  U.S.  State 
Department  official,  who  was  fully  aware 
of  all  aspects  of  the  Soviet-Panama 
agreement. 

Mr.  Speaker,  as  we  all  know,  the  So- 
viet Union  and  Panama  do  not  have  dip- 
lomatic relations,  and  yet  at  this  very 
time  when  our  own  American  negotiators 
are  preparing  a  new  Panama  Canal 
treaty  to  give  away  the  Panama  Canal  to 
the  Torrijos  regime,  the  Soviet  Union  is 
initiating  an  economic  and  commercial 
agreement  with  Panama  that  is  highly 
favorable  to  Panama  and  in  the  short  run 
not  so  favorable  to  the  Soviet  Union. 

The  four  main  points  informally 
agreed  upon  by  the  Soviet  and  Panama 
representatives  on  July  19  are  as  follows: 

First.  Approval  of  the  possibility  that 
the  Soviet  Union  will  purchase  50,000 
metric  tons  of  crude  sugar  from  Panama. 

Mr.  Speaker,  this  is  highly  significant, 
because  Panama  currently  has  a  glut  of 
sugar  and  cannot  sell  it.  The  bottom  has 
dropped  out  of  the  market.  Such  an 
agreement  for  the  Soviets  to  purchase 
this  much  sugar  from  Panama  will  re- 
sult in  the  Soviets  being  taken  to  the 
cleaners  by  paying  substantially  more 
than  the  world  market  price  in  order  to 
meet  Panama's  demands — a  concession 
that  raises  serious  questions  about  the 
Soviet  motive  in  making  these  agree- 
ments at  this  time  of  a  new  United 
States-Panama  accord. 


Second.  The  Soviet  and  Panamanian 
negotiators  have  agreed  to  the  possibility 
of  establishing  a  major  factory  in  Pana- 
ma to  repair  heavy  equipment  relating 
to  the  sugar  industry. 

Third.  The  Soviet-Panama  informal 
agreement  calls  for  the  possibility  of  a 
Soviet-built  hydroelectric  plant  to  help 
Panama's  plan  for  national  electrifica- 
tion. 

I  understand  from  the  news  dispatches 
that  this  might  also  become  an  oil  stor- 
age plant,  with  a  Soviet  investment  of 
somewhere  around  $40  million. 

Fourth.  The  Soviets  would  be  allowed 
to  take  advantage  of  the  free  zone  at 
Colon  for  Soviet  merchandise,  and  to 
make  several  Soviet  installations  at 
France  Field — an  old  Air  Force  base  that 
the  Panama  Government  is  currently 
leasing  from  the  Canal  Zone  with  the 
idea  of  expanding  the  free  zone. 

Additional  agreements  are  being 
worked  out  for  the  Soviets  to  open  a  ma- 
jor bank  in  Panama  to  conduct  their  eco- 
nomic and  commercial  affairs  in  that 
country.  Any  way  one  looks  at  it,  Mr. 
Speaker,  even  without  official  diplomatic 
relations,  the  Soviet  Union  is  moving  very 
fast  to  make  its  overtures  and  ties  with 
the  Torrijos  regime  at  a  time  when  the 
administration  is  getting  ready  to  turn 
over  our  Panama  Canal  to  the  Pana- 
manians. 

Mr.  Speaker,  stories  about  these  So- 
viet-Panama accords,  which  have  not 
yet  been  formally  signed  but  which  are 
apparently  at  an  advanced  state  of  agree- 
ment, have  appeared  prominently  in  the 
Panamanian  newspapers  sanctioned  by 
the  Torrijos  regime. 

Yet  to  my  knowledge,  no  mention  of 
such  moves  by  the  Soviet  Union  in  Pana- 
ma have  been  mentioned  in  prominent 
U.S.  newspapers,  which  have  been  very 
quick  on  other  occasions  to  publish  the 
most  speculative  type  of  stories  when 
they  are  trying  to  discredit  foreign  lead- 
ers or  governments  of  which  they  dis- 
approve. 

Neither  has  the  administration 
acknowledged  these  highly  important 
and  significant  Soviet  initiatives  in 
Panama. 

That  in  itself  is  significant.  The  ad- 
ministration is.  I  believe,  making  a  highly 
undesirable  and  dangerous  move  in  its 
planned  turnover  of  America's  Panama 
Canal  to  the  Panamanians.  The  Ameri- 
can people  overwhelmingly  disapprove  of 
such  a  Panama  Canal  giveaway.  The 
administration  does  not  want  to  further 
fuel  the  fires  of  opposition  to  its  ques- 
tionable new  treaty  with  Panama  by 
admitting  the  Soviet-Panama  initiatives. 
This  is  highly  deceitful,  since  the  So- 
viet-Panama negotiations  have  been  tak- 
ing place  at  the  same  time  in  Panama  as 
the  United  States-Panama  treaty 
negotiations. 

I  believe  that  we  should  all  take  pause 
to  consider  the  ominous  meaning  and 
significance  of  what  is  taking  place.  The 
administration  is  negotiating  a  treaty  to 
give  away  U.S.  ownership  and  control  of 
the  Panama  Canal.  At  the  same  time, 
the  Soviet  Union  is  making  initiatives 
to  enter  into  important  economic  and 
commercial  relations  with  Panama,  and 
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to  Introduce  Its  powerful  presence  Into 
that  country. 

Can  there  be  any  question  that  when 
the  United  States  leaves  a  void  in 
Panama,  as  the  result  of  the  unfortunate 
treaty  that  is  now  being  negotiated  over 
the  Panama  Canal,  that  the  imperial- 
istic Soviet  government  will  fill  that 
void  and  move  closer  to  our  borders  the 
powerful  Soviet  threat  that  endangers 
the  freedom  and  security  of  our  entire 
hemisphere? 

Mr.  Speaker,  I  believe  that  the  ad- 
ministration and  our  news  media  owe  a 
full  accounting  of  these  Soviet-Panama 
initiatives  and  their  ominous  implica- 
tions to  the  American  people. 

I,  for  one,  am  not  surprised  that  they 
have  not  done  so  to  date.  But  I  cannot 
permit  this  coverup,  this  deception,  to 
continue. 

Let  us  know  now  that  the  Soviets  are 
losing  no  time  to  entrench  themselves  in 
Panama  the  moment  that  the  U.S. 
presence  and  influence  is  removed  from 
that  country. 

And  let  us  consider  the  awesome  dan- 
ger that  such  a  Soviet  presence  in 
Panama,  so  close  to  Cuba,  and  to  our 
own  borders,  poses  to  the  American  peo- 
ple and  to  our  neighbors  throughout 
Latin  America. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RUDD.  I  would  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Washington. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
applaud  the  gentleman  from  Arizona 
(Mr.  RuDD)  and  commend  him  for  his 
zeal  on  this  subject.  I  know  that  he 
wishes  that  we  maintain  control  of  the 
Panama  Canal. 

Knowing  that  the  gentleman  shares 
with  me  the  view  that  we  designed  the 
canal,  we  negotiated  for  it,  we  built  It, 
and  we  paid  for  it,  I  would  be  interested 
to  know  what  the  gentleman's  response 
is  to  the  alleged  viewpoint  or  proposal 
of  the  administration  that  we  will  build 
another  canal,  and  that  we  will  give  the 
Panamanian  Government  the  existing 
canal.  The  proposal,  I  understand,  i.>s  that 
we  in  turn  will  reimburse  them  for  their 
losses  of  revenue. 

I  am  wondering  if  that,  in  the  gentle- 
man's eyes,  would  best  protect  our  na- 
tional interests. 

Mr.  RUDD.  Mr.  Speaker,  I  am  thank- 
ful to  the  gentleman  from  Washington 
(Mr.  Cunningham  >  for  bringing  this  im- 
portant point  to  light  for  the  purpose  of 
discussion. 

There  have,  of  course,  been  talks 
through  recent  years  about  building  a 
second  canal.  Generally  the  canal  In 
mind  was  set  to  cross  the  country  of  Nic- 
aragua, through  the  Lake  of  Nicaragua, 
and  that  would  be  accomplished  at  a  very 
great  expense.  There  have  also  been  some 
talks  about  another  canal  being  built 
near  the  southern  border  of  Panama. 

What  difference  would  it  make  if  we 
had  two  or  one  other  canal  over  these 
countries  as  to  whether  we  would  keep 
the  one  we  have  and  enlarge  it  if  it  be- 
came necessary,  which  it  will  not  be,  be- 
cause it  will  handle  97  percent  of  aU 
traffic  necessary  to  the  world  by  way  of 


cargo  and  our  Navy,  too?  It  will  not  han- 
dle the  very  large  ships,  of  course. 

This  move  will  only  ask  for  future 
problems  along  the  lines  that  we  have 
now.  The  Panama  Canal,  by  our  treaty, 
is  the  property  of  the  United  States.  It 
is  sovereign  U.S.  territory.  It  should  be 
treated  as  such.  Any  other  expense  in  the 
building  of  another  canal  is  not  going 
to  accomplish  anything  further  than 
what  the  present  canal  has. 

If  we  turned  it  over  to  the  Panama- 
nians, this  will  lead  to  great  danger  for 
our  country,  for  our  milttary  presence, 
for  the  defense  of  the  Americas,  for  our 
own  defense  in  our  backyard.  I  think 
the  suggestion  that  we  build  another 
canal  to  take  the  place  of  the  one  which 
would  be  turned  over  to  the  Panamanians 
is  ludicrous  on  the  face  of  it. 

Mr.  DEVINE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RUDD.  I  am  happy  to  yield  to  my 
distinguished  colleague,  the  gentleman 
from  Ohio  (Mr.  Devine). 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  wish  to  commend  the  gentleman 
from  Arizona  (Mr.  Rudd)  for  taking  the 
time  of  the  House,  even  at  this  late  hour, 
nearly  9  o'clock  at  night,  to  relate  to  us 
something  about  his  tenacity,  Industri- 
ousness,  and  resourcefulness  in  smoking 
out  a  story  that  has  apparently  been 
hidden  by  the  local  media,  by  the  State 
Department,  and  by  this  administration. 
The  gentleman  in  the  well  has  a  long 
and  illustrious  career  as  an  FBI  agent 
for  20  years,  during  which  he  served  his 
Nation  well  in  South  America,  Central 
America,  and  Mexico.  He  is  well  ac- 
quainted with  the  thinking  of  the  people 
in  these  areas.  He  is  well  acquainted 
with  the  problems  relating  to  the  Pan- 
ama Canal,  particularly  the  fact  that 
a  handful  of  revolutionary  dissidents  are 
being  listened  to  by  the  State  Depart- 
ment, by  our  treaty  makers  and  by 
others. 

He  has  been  a  stalwart  and  a  loyal 
supporter  of  the  maintenance  of  our  sov- 
ereignty over  the  canal  which  we  built 
with  funds  from  the  American  taxpayer 
through  a  treaty  that  is  supposed  to  go 
on  into  perpetuity. 

I  would  say  that  the  gentleman,  hav- 
ing read  these  Spanish  language  news- 
papers and  having  developed  this  infor- 
mation, as  I  understand,  sought  answers 
from  the  State  Department  as  late  as 
this  afternoon. 

I  would  ask  the  gentleman  if  he  would 
respond,  or  at  least,  alert  those  Members 
of  the  House  who  are  still  present  this 
evening  with  respect  to  what  the  State 
Department  said  or  what  their  attitude 
was,  whether  we  are  trying  to  keep  a  lid 
on  this  story  or  just  where  we  are  with 
respect  to  this  information  having  to  do 
with  the  Soviets  constructing  plants,  hy- 
droelectric, and  so  forth  in  the  Panama 
Canal  area. 

Mr.  RUDD.  Mr,  Speaker,  I  thank  the 
distinguished  gentleman  from  Ohio  (Mr. 
Devine)  for  his  remarks.  He  is  a  long- 
time leader  in  the  House  of  Represent- 
atives and  a  most  knowledgeable  person 
as  to  the  affairs  of  state  and  of  Govern- 
ment. 


I  will  say   that  late   this   afternoon 

there  was  an  inquiry  made  of  the  State 
Department,  of  an  official  who  was  on 
the  Panamanian  desk,  and  he  confirmed 
without  question  and  very  freely  that 
those  negotiations  were  taking  place, 
adding  to  some  of  the  comment  that  ap- 
peared in  the  daily  newspapers  in  the 
Spanish  language  from  Panama.  He 
made  no  comment  as  to  what  the  judg- 
ment would  be  or  as  to  where  this  was 
going.  It  is,  of  course,  not  his  position 
to  do  so.  It  would  be  passed  on  up  to  a 
higher  level,  possibly  the  Secretarial 
level  or  even  the  Presidential  level. 
However,  there  was  no  question  but 
what  these  negotiations  have  taken 
place  and  what  the  design  of  the  So- 
viets is.  The  fact  of  their  very  presence 
there,  their  demanding  presence  there, 
their  anxious  presence  there  leaves  no 
doubt  that  their  intention  is  to  replace 
the  United  States  presence  just  as  soon 
as  and  as  fast  as  that  can  be  done. 

Mr.  DEVINE.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  having  dis- 
covered this  information,  does  the  gen- 
tleman have  an  opinion  as  to  whether 
or  not,  because  of  the  current  negotia- 
tions for  a  possible  new  treaty  or  a 
change  in  status  in  the  Panama  Canal 
area,  the  fact  that  this  has  not  been 
carried  either  by  the  printed  or  elec- 
tronic media  in  this  country  is  by  design 
or  by  the  desire  of  the  State  Department 
or  others? 

Mr.  RUDD.  Mr.  Speaker,  if  one  were 
to  examine  these  facts  carefully  and  ra- 
tionally and  without  emotion,  and  I  real- 
ize that  is  difficult,  no  other  conclusion 
can  be  reached  except  that  there  must 
have  been  an  attempt  to  hide  these  facts 
from  the  American  people  in  order  to 
continue  the  efforts  of  negotiations  lead- 
ing to  a  treaty  which  is  to  take  place, 
and  which  will  be  presented,-<iuring  the 
recess  of  this  Congress  this  month. 

Mr.  DEVINE.  Mr.  Speaker,  again  I 
thank  the  gentleman  from  Arizona  (Mr. 
RuDD) .  I  think  the  gentleman  has  ren- 
dered a  great  service  to  our  Nation  in 
making  these  facts  public.  It  is  unfor- 
tunate that  apparently  all  the  members 
of  the  news  media  have  gone  home. 
There  does  not  appear  to  be  anyone  in 
the  press  galleiy. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RUDD.  I  am  happy  to  yield  to  the 
gentleman  from  California  (Mr.  Rous- 
selot) . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  wish 
to  express  my  appreciation  to  the  gen- 
tleman from  Arizona  (Mr.  Rudd)  upon 
the  research  the  gentleman  has  done 
and  for  the  information  the  gentleman 
has  brought  to  the  House  this  evening 
on  this  important  subject  of  our  Panama 
Canal. 

I  know  that  the  gentleman  from  Ari- 
zona (Mr.  Rudd)  ,  since  he  has  arrived 
here  in  the  Congress,  has  been  very  dili- 
gent in  trying  to  make  sure  that  the 
House  is  aware  of  the  efforts  of  foreign 
nations  in  trying  to  cede  that  canal, 
which  is  vital  to  our  commercial  interests 
as  well  as  our  defense  interest,  over  to 
the  Panamanian  Government,  which  is, 
of  course,  a  very  unstable  government. 
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I  am  somewhat  shocked  by  the  infor- 
mation that  the  gentleman  has  given  us. 
I  myself  was  not  aware  of  what  the  gen- 
tleman has  explained  here  tonight.  I  am 
sure,  though,  that  at  some  time  soon  the 
New  York  Times  will  have  it  on  its  front 
page — not  really. 

But,  Mr.  Speaker.  I  do  compliment  my 
colleague  for  bringing  this  information 
to  the  House.  I  hope  it  will  be  given 
proper  and  appropriate  consideration  be- 
cause it  does  show  that  the  Soviet  Union 
does  have  an  interest  in  seeing  that  the 
Panamanian  Government  gains  control 
of  that  vital  seaway  canal.  I  know  that 
many  of  my  colleagues  will  be  very  grate- 
ful for  this  information  and  the  value  of 
the  resources  the  gentleman  has  provided 
us. 

Mr.  RUDD.  Mr.  Speaker.  I  wish  to 
thank  the  distinguished  gentleman  from 
Ohio  (Mr.  Devine)  and  the  gentleman 
from  California  (Mr.  Rousselot)  and  the 
gentleman  from  Washington  (Mr.  Cun- 
ningham) for  their  incisive  remarks  and 
their  assessment  of  this  situation.  I  be- 
lieve the  situation  is  dangerous.  I  think 
that  the  American  people  should  be  made 
aware  of  just  exactly  what  is  going  on 
in  Panama  and  the  manner  in  which  this 
was  not  brought  to  the  attention  of  the 
American  people  in  an  obvious  effort  to 
protect  the  treaty  which  is  intended  to 
be  made  during  this  month. 


THE  SIGNIFICANCE  OF  PRAGUE  AND 
BELGRADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Fenwick) 
is  recognized  for  5  minutes. 

Mrs.  FENWICK.  Mr.  Speaker,  we  have 
been  reminded  of  the  way  of  life  in  East- 
ern Europe.  Once  again,  the  brief  expres- 
sion of  political  beliefs  has  been  stifled 
in  Czeclioslovakia.  A  brave  group  drew 
up  and  circulated  a  document  calling 
on  the  Government  to  live  up  to  its 
pledges  in  the  Helsinki  accord  and  to 
honor  the  principles  of  the  Czechoslovak 
Constitution. 

The  document  circulated  for  signatures 
in  Czechoslovakia  is  known  to  us  as  char- 
ter 77  and  symbolizes  both  the  designa- 
tion of  this  as  Prisoners  of  Conscience 
Year  and  the  convening  of  the  Belgrade 
conference  to  review  implementation  of 
the  Helsinki  accord.  The  leaders  of  char- 
ter 77  openly  acknowledge  that  they  did 
not  seek  to  establish  a  basis  for  political 
opposition,  but  wanted  to  "lead  in  the 
sphere  of  its  activity  by  means  of  a  con- 
structure  dialog  with  the  oolitical  and 
state  authorities  •  *  *."  Yet  this  mere 
expression  of  concern  by  Czechoslovak 
citizens  was  too  much  for  the  Communist 
government,  and  many  of  the  signers  of 
the  charter  were  arrested  for  expressing 
their  beliefs. 

As  in  1968.  when  Soviet  tanks  rolled 
through  the  streets  of  Prague,  we  are  re- 
minded that  the  freedom  of  exnression  is 
looked  upon  as  a  fatal  virus  in  Czecho- 
slovakia and  other  Communist  countries. 
And  yet  out  of  this  atmosphere  of  official 
fear  and  repression  has  come  a  most 
remarkable  statement  of  personal  ethics 


that  we  have  seen  for  some  time.  In 
charter  77,  its  supporters  proclaim: 

The  responsibility  for  the  preservation  of 
civil  rights  naturally  rests  with  the  political 
and  state  power  in  the  country.  But  not  on 
ii  alone.  Every  individual  bears  a  share  of 
responsibility  for  the  general  conditions  and 
thus  also  for  the  compliance  with  the  en- 
acted pacts  which  are  binding,  for  the  gov- 
ernment as  for  the  people. 

This  reassertion  of  the  strength  and 
importance  of  the  individual  is  the  basis 
for  our  own  concepts  of  government  and 
freedom.  We  have  seen  in  all  Communist 
countries  an  attempt  to  subvert  the  rela- 
tionship of  the  individual  and  the  state, 
placing  the  state  above  the  individual. 
That  the  Helsinki  accord  could  act  as  a 
spark  for  an  expression  like  charter  77 
is  important  evidence  for  us  that  the 
belief  in  individual  expression  and 
human  dignity  that  springs  from  it  are 
not  dead  behind  the  Iron  Curtain.  The 
tanks  of  1968  could  not  crush  it  and  the 
prison  bars  of  1977  cannot  contain  it. 

The  Belgrade  conference  wall  begin  in 
earnest  in  October,  setting  a  precedent 
for  reviewing  implementation  of  an 
international  accord.  The  conference 
may  not  produce  stunning  achievements, 
but  it  is  important  because  it  will  estab- 
lish the  principle  that  the  treatment  of 
a  country's  citizens  is  no  longer  a  purely 
domestic  concern  but  one  which  can  be 
discussed  rationally  in  a  diplomatic 
setting.  This  development  gives  us  hope 
for  the  future,  just  as  the  appearance  of 
charter  77  has  done. 


ADMINISTRATION    SHOULD    MAIN- 
TAIN TIES  WITH  TAIWAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Burgener)  is 
recognized  for  5  minutes. 

Mr.  BURGENER.  Mr.  Speaker,  the 
current  pronouncements  of  President 
Carter  and  Secretary  Vance  on  the 
formal  recognition  of  the  People's 
Republic  of  China  convinces  me  that  we 
are  about  to  abandon  our  longtime  friend 
and  ally — the  Republic  of  China. 
Further,  as  we  drift  toward  more  accom- 
modation to  the  wishes  of  the  Red 
Chinese  Government,  the  sterner  their 
ominous  talk  of  liberation  becomes. 

I  feel  it  would  be  an  incredible  betrayal 
of  our  previous  commitments  to  abandon 
a  country  which  upholds  personal  free- 
doms to  accommodate  a  government 
with,  to  say  the  least,  a  history  of  in- 
stability and  despotism. 

The  accomplishments  of  Taiwan  in  the 
past  25  years  are  dramatic.  They  have 
achieved  an  economic  growth  rate  of 
11  percent  per  year  and  a  growth  in 
individual  personal  income  of  7  percent 
per  year.  There  are  only  nine  countries 
on  the  globe  with  which  we  carry  on  a 
larger  amount  of  trade.  And.  Mr. 
Speaker,  all  this  has  oeen  accomplished 
while  maintaining  an  armed  force  of 
500,000  men — one  of  the  largest  per 
capita  forces  in  the  world — because  of 
recurring  aggressive  talk  of  liberation 
from  the  mainland.  This  incredible  eco- 
nomic   growth    has    made    any    direct 


American  assistance  unnecessary  since 
1965,  a  feat  the  United  States  has 
managed  with  few  other  countries.  A 
land  reform  program  h£is  been  admin- 
istered, education  made  universal,  and 
family  planning  institution  to  control 
population  growth. 

Politically,  the  Republic  of  China  has 
a  system  based  on  the  Constitution  of 
1947  which  established  a  representative 
national  assembly  elected  by  popular 
vote,  patterned  after  our  own  Congress. 

Aside  from  what  I  believe  is  a  strong 
moral  obligation  to  continued  relations 
with  this  freedom-loving  nation,  we  are 
legaUy  bound  by  the  Defense  Treaty  of 
1954,  and  any  abrogation  of  that  treaty 
would  further  degrade  U.S.  ideals,  not  to 
speak  of  American  interests  in  the  Far 
East. 

This  history  of  the  Taiwan  Govern- 
ment, not  unlike  our  own,  is  marked  by 
spectacular  growth  in  the  face  of  many 
obstacles,  thanks  to  their  dedication  to 
freedom.  With  little  assistance,  this 
country  has  become  one  of  the  freest 
societies  in  Asia,  with  the  second  highest 
standard  of  living  in  that  part  of  the 
world. 

It  is  unthinkable  to  legitimatize  rela- 
tions with  a  nation  which  has  promul- 
gated a  system  contrary  to  our  highest 
values  at  the  expense  of  one  dedicated  to 
these  very  principles. 

The  Republic  of  China  asks  nothing 
more  than  our  continued  support  in 
guaranteeing  that  freedom  they  have 
striven  so  hard  for.  They  are  equipped 
to  plan  an  important  international  role 
in  furnishing  a  prime  example  of  political 
and  social  progress  within  their  own  is- 
land limits — if  we  only  continue  to  give 
them  the  chance. 

Mr.  Speaker,  abandonment  of  this 
trusted  ally  we  have  supported  because 
of  our  shared  mutual  principles  over  the 
years  would  be  unconscionable,  and  I 
urge  the  administration  in  the  strongest 
terms  to  maintain  our  ties  with  Taiwan. 
To  do  otherwise  would  be  the  grossest 
violation  of  human  rights,  something 
the  administration  professes  to  be  con- 
cerned with.  It  is  my  hope  that  they  will 
confirm  that  dedication  by  their  actions. 


AMERICANS  AND  ALLIES  OBSERVE 
19TH  CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  19th 
observance  of  Captive  Nations  Week 
was  marked  by  events  in  many  sections 
of  this  country  and  among  our  foreign 
allies  notably  the  Republic  of  China.  This 
annual  week  is  a  towering  and  firm  re- 
minder to  our  citizens  and  others  of  the 
more  than  two  dozen  captive  nations 
under  totalitarian  Communist  domina- 
tion from  the  Danube  to  the  Pacific  and 
into  the  Caribbean.  The  week  has  also 
provided  an  annual  forum  for  the  discus- 
sion of  captive  nations  policy  in  the 
broad  framework  of  our  foreign  polic^f. 
And  this  year  the  prospects  for  a  captive 
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nations  policy  were  discussed  in  terms  of 
the  President's  commitment  to  human 
rights.  Some  analysts  have  even  viewed 
the  President's  late  and  bland  proclama- 
tion of  the  week  as  a  retreat  from  this 
commitment. 

These  and  other  points,  Mr.  Speaker, 
can  be  gleaned  from  the  successive  re- 
ports I  have  submitted  on  the  19th  Cap- 
tive Nations  Week,  as  well  as  from  the 
following  which  I  commend  to  the  read- 
ing of  my  colleagues:  First,  the  proc- 
lamation of  Gov.  Hugh  L.  Carey  of  New 
York;  second,  the  proclamation  of  Mayor 
Ted  Bates  of  the  city  of  'Warren,  Mich.; 
third.  R.  K.  Scott's  commentary  on  the 
Week  in  America's  Future;  fourth,  a 
report  in  the  Chicago  News;  fifth,  the 
editorial  "Captive  Nations  Week"  in  the 
July  21  China  Post;  and  sixth,  the  col- 
umn by  Charles  Bartlett  in  the  July  27 
issue  of  the  Washington  Star: 

PBOCLAMATION 

The  desire  for  liberty  and  Independence 
by  the  overwhelming  majority  of  people  in 
conquered  nations  constitutes  a  powerful 
deterrent  to  violent  ambitions  of  aggressive 
leaders. 

The  freedom-loving  people  of  captive  na- 
tions look  to  the  United  States  as  the  citadel 
of  human  freedom  and  to  Its  people  for  guid- 
ance and  Inspiration. 

Our  country,  under  its  new  President,  is 
experiencing  a  reawakening  of  the  desire 
for  human  rights  for  all  oppressed  people. 
This  emphasis  will  be  felt  In  the  captive 
nations,  as  well  as  among  the  leaders  of  the 
oppressors.  It  Is  appropriate  to  designate  a 
week  to  recognize  these  captive  nations.  AH 
should  Join  In  prayer,  ceremonies  and  activi- 
ties expressing  our  sympathy  with  and  sup- 
port for  the  Just  aspirations  of  captive  peo- 
ple everywhere. 

Now.  therefore,  I.  Hugh  L.  Carey,  Governor 
of  the  State  of  New  York,  do  hereby  proclaim 
the  week  of  July  17-23,  1977,  as  "Captive 
Nations  Week"  in  New  York  State. 

Proclamation — Captive    Nations    Week 

Whereas,  the  Imperialistic  policies  of  Rus- 
sian Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary.  Lithuania,  Ukraine.  Czechoslovakia, 
Latvia.  Estonia.  Byelorussia.  Rumania,  East 
Germany.  Bulgaria.  Mainland  China.  Ar- 
menia, Azerbaijan,  Georgia,  North  Korea,  Al- 
bania. Idel-Urel.  Serbia.  Croatia.  Slovenia. 
Tibet.  Cossackia,  Turkestan,  North  Vietnam. 
Cuba.  Cambodia.  South  Vietnam.  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  Inde- 
pendence by  the  overwhelming  majority  of 
peoples  in  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  Initiate  a  major 
war:  and. 

Whereas,  the  freedom-loving  peoples  in  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders  in 
bringing  about  their  freedom  and  independ- 
ence; and. 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-80 
establishing  the  third  week  in  Julv  each 
year  as  Captive  Nations  Week  and  Inviting 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  prayer,  cere- 
monies and  activities;  expressing  their  sym- 
pathy with  and  support  for  the  Just  aspira- 
tions of  captive  peoples. 

Now.  therefore,  I.  Ted  Bates.  Mayor  of  the 
City  of  Warren,  do  hereby  proclaim  the  week 
of  July  17-23.  1977.  as  "Captive  Nations 
Week"  in  the  City  of  Warren  and  call  upon 


the  citizens  to  Join  with  others  In  observing 
this  week  by  offering  prayers  and  dedicating 
their  efforts  for  the  peaceful  liberation  of 
oppressed  and  subjugated  peoples  all  over  the 
world. 

Captive  Nations  Week — 1977 
Each  July,  the  President  of  the  United 
States  issues  a  proclamation  declaring  what 
Is  called  "Captive  Nations  Week."  He  does  so 
under  provisions  of  an  act  of  Congress,  passed 
by  acclamation  Just  18  years  ago.  In  that 
proclamation,  the  President  regularly  takes 
note  of  America's  dedication  to  the  principles 
of  human  freedom  and  national  independ- 
ence and  expresses  the  hope  that  these  prin- 
ciples win  be  recognized  universally. 

In  the  1960's,  the  Presidential  proclama- 
tions had  a  bold,  brave  ring  to  them.  In  effect, 
they  exhorted  the  peoples  of  the  Soviet-con- 
quered nations  of  Eastern  Europe  to  perse- 
vere for  freedom  and  assured  them  of  Ameri- 
ca's continuing  strong  support.  But  with  the 
flourishing  of  Nlkita  Krushchev's  so-called 
"peaceful  coexistence"  and  the  "spirits"  of 
Camp  David  and,  later,  of  Glassboro,  the  Cap- 
tive Nations  Week  proclamations  were  wa- 
tered down  so  as  not  to  "rock  the  boat"  and 
give  offense  to  the  newly  "friendly"  Kremlin 
leaders. 

With  the  advent  of  Leonid  Brezhnev  and 
"detente,  "  Captive  Nations  Week  was  all  but 
ignored,  except  for  the  Insertion  of  a  few 
articles  of  faith  by  ethnic-minded  members 
of  Congress.  The  Presidents  Captive  Nations 
Week  proclamations,  in  the  words  of  one 
White  House  wag.  were  "slipped  over  a  tran- 
som in  the  middle  of  the  night  so  no  one 
would  notice  them."  The  once-active  and 
fiercely  dedicated  "Assembly  of  Captive  Eu- 
ropean Nations,"  composed  of  prominent 
exiles  from  the  Iron  Curtain  countries,  was 
quietly  disbanded  in  all  but  name  after  U.S. 
government  support  was  withdrawn. 

Because  of  his  outspoken  adherence  to  the 
cause  of  human  rights.  President  Carter's 
Captive  Nations  Week  Proclamation  this 
month  served  to  revive  the  hopes  of  many 
East  Europeans.  But  oiUy  slightly.  Two  sum- 
mers ago.  in  Helsinki,  the  U.S.  President  and 
other  Western  leaders  had  formallv  accepted 
the  Soviet  Union's  domination  of  Eastern 
Europe,  in  return  for  Soviet-bloc  promises  to 
lift  Iron  Curtain  restrictions  dividing  the 
peoples  of  East  and  West.  Signatories  to  the 
Helsinki  Declaration,  now  meeting  in  Bel- 
grade to  review  the  progress  made,  have  been 
unable  to  agree  even  to  an  agenda  after  more 
than  a  month  of  meetings. 

Within  our  own  State  Department,  and  In 
some  segments  of  Congress,  the  news  media 
and  the  academic  community,  the  very 
words.  "Captive  Nations"  are  regarded  as 
relics  of  the  old  unenlightened  Cold  War 
Days— and  an  embarrassment  to  improved 
relations  with  Moscow.  To  the  tens  of  mil- 
lions of  East  Europeans,  however,  there  is 
nothing  anachronistic  about  the  term  "Cap- 
tive Nations."  "Detente"  and  declarations  on 
East-West  cooperation  notwithstanding  they 
are  captives  living  in  captivity  .  .  .  captured 
by  a  Communist  tyranny  whose  appetite  for 
world  conquest  is  insatiable.  And  yet  the 
cry  for  liberty  is  still  heard— in  Eastern  Eu- 
rope and  in  other  conquered  areas  of  the 
world  where  the  human  mind  is  not  yet 
captive. 

A    CAPTIVE    writer's   STRUGGLE 

Reiner  Kunze  is  being  hailed  as  one  of  the 
most  Important  writers  to  come  out  of  the 
East  since  Alexandr  Solzhenltsyn.  He  also 
Is  a  victim  of  the  Communist  strategy  of 
exile.  Under  this  strategy,  dissidents  who  re- 
fuse to  conform  are  either  forcibly  exiled 
from  their  native  countries  or  so  harassed 
and  intimidated  that  they  accept  an  exit 
permit  when  offered. 

Shortly  after  Kunze's  book.  The  Wonderful 
Years,  was  published  in  the  West  last  Pall, 


the  43-year-old  author  was  expelled  from  the 
East  German  Writers'  Union.  It  was  only  the 
start  of  a  campaign  aimed  at  silencing  him. 
What  displeased  the  Communist  East  Ger- 
man authorities  was  the  nature  of  Kunze's 
book.  It  was  a  collection  of  vignettes  about 
dally  life  in  that  captive,  Soviet-dominated 
land.  As  such,  it  comprised  a  soul-searing 
indictment  of  the  many  subtle  acts  of  repres- 
sion and  enforced  conformity  that  casual 
visitors  from  the  West  never  could  hope  to 
detect. 

And  Kunze's  title.  The  Wonderful  Years, 
was,  by  intention,  sardonic — a  literary  rapier 
thrust  into  the  heart  of  the  brutish  despots 
ruling  East  Germany.  The  Communist  au- 
thorities decided  that  Reiner  Kunze  must  be 
eliminated;  his  writings  were  much  too  dan- 
gerous to  be  allowed  to  circulate  in  the 
"worker's  paradise." 

Within  a  short  time,  Kunze's  daughter, 
Marcella,  was  forced  to  leave  school  before 
her  final  exams.  She  had  become  identified 
as  the  child  of  an  "Enemy  of  the  State." 
Kunze's  wife,  a  Czech-born  doctor,  was 
denied  a  promotion  at  the  hospital  where 
she  worked.  The  pressure  was  building.  Pin- 
ally,  last  April,  Kunze  and  his  family  were 
compelled  to  leave  for  West  Germany. 

Like  many  writers  of  depth  and  stature, 
Kunze  experienced  a  wide  range  of  ideo- 
logical attachments.  The  son  of  a  coal  miner, 
Kunze  studied  and  then  taught  at  the  Uni- 
versity of  Leipzig.  He  left  there  in  1959,  dis- 
illusioned by  a  system  that,  in  his  words, 
"annihilates  the  individual."  He  became  a 
locksmith,  and.  in  his  spare  time,  began 
writing  poetry.  In  1968.  when  Soviet-led  War- 
saw Pact  forces  Invaded  Czechoslovakia  and 
crushed  that  small  nation's  attempt  to  give 
Communism  a  "human  face."  Kunze  quit  the 
East  German  Communist  Party.  Any  Illu- 
sions he  once  had  about  Communism  were 
gone. 

Looking  back,  the  exiled  author  sees  East 
Germany,  along  with  the  other  Soviet  satel- 
lites of  Europe,  as  helpless  victims  of  im- 
perial Moscow.  There  are.  he  says,  still  many 
young  people  In  East  Germany  who  seek 
social  change  and  more  Justice  for  people. 
"But  their  number  Is  small  in  comparison 
to  the  masses." 

Kunze  offers  a  glimpse  of  what  Commu- 
nism has  done  to  a  generation  of  East  Ger- 
mans. In  a  typical  high  school  class  of  24 
students,  probably  two — only  two — are  "ab- 
solutely a  conformity  with  the  system  by 
virtue  of  their  education  and  influence  of 
the  state  organizations.  They  would  do  every- 
thing they  are  asked  scrupulously,  even  with 
fanaticism,  believing  they  are  doing  the  right 
thing."  * 

"Another  two  pupils,"  he  says,  "would  be 
the  sensitive  ones.  But  if  they  "stick  to  their 
principles,  if  they  don't  want  to  comoromise 
themselves,  they  will  have  to  leave  school. 
They  wouldn't  be  allowed  to  go  to  a  univer- 
sity. They  might  even  commit  suicide.  They 
have  to  take  the  consequences." 

And  what  of  the  rest  of  the  class,  the 
twenty  students  comprisine  the  majority? 
The  tynical  majority,  says  Kunze.  has  been 
educated  to  accent  ooportunism  and  is  will- 
ing to  take  it.  "But  those  two  students  who 
don't  want  to  elve  in."  savs  Kunze.  "are  not 
alone.  When  added  up.  there  really  are  thou- 
sands of  them.  Thev  are  the  ones"  who  won't 
make  their  way  (In  the  Communtet  svstem). 
yet  they  are  the  ones  on  whom  everything 
depends!" 

THE    LIGHT    OF    HOPE 

There  are  small  examples  of  non-conform- 
ity. Kunze  tells  of  how  his  young  daughter 
yearned  to  wear  wire-rimmed  glasses  to 
school,  even  though  the  teacher  had  branded 
them  as  a  subversive,  decadent  Western  fad. 
One  day.  Kunze's  daughter  brought  to  class 
a  picture  postcard  from  Tokyo.  A  fellow  stu- 
dent, one  of  the  conformists,  "told"  on  her. 
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The  teacher  reprimanded  Marcella  Kunze  for 
"spreading  capitalist  propaganda." 

Yet,  even  in  the  darkness  and  despair  of 
the  Communist  society,  the  feeling  of  human 
compassion  and  the  will  tD  be  free  somehow 
survive.  In  his  book.  The  Wonderful  Years, 
Kunze  writes  of  a  day  when,  seemingly  out 
of  nowhere,  vast  numbers  of  flowers  were 
placed  at  the  doorstep  of  their  East  German 
apartment  by  unseen  friends.  It  was  the  day 
after  the  Soviet-led  armies  invaded  Czechos- 
lovakia, Mrs.  Kunze's  native  country. 

In  another  poignant  passage,  Kunze  tells 
of  the  death  of  a  person  the  Communist  au- 
thorities regarded  as  an  "Enemy  of  the  State" 
and  how  the  authorities  made  it  difficult  for 
mourners  to  get  to  the  funeral.  When  It  was 
over,  it  was  night.  But  the  authorities  had 
turned  out  all  the  lights  at  the  cemetery  and 
the  long  and  winding  stairway  leading  from 
the  hilltop  graveslte  was  in  darkness.  Join- 
ing hands,  the  mourners  made  their  way 
slowly  down  the  stairway,  each  saying  only, 
"Step.  So  that  nobody  falls." 

In  the  darkness  of  the  Captive  Nations, 
there  is  still  the  light  of  human  kindness  and 
of  hope.  It  is  a  light  that  those  of  us  blessed 
with  freedom  should  help  keep  alive  and 
burning. 

[From  the  Chicago  (111.)  News,  July  15,  1977) 
Captive  Nations  Week 
Captive  Nations  Week  floats  will  parade 
through  the  Loop  Saturday,  beginning  at 
noon.  The  parade  starts  at  State  and  Wacker 
and  proceeds  south  on  State  to  Congress. 
Guest  of  honor  at  the  parade  will  be  the 
Rev.  H.  N.  Grlvans.  who  recently  was  freed 
after  16  years  Imprisonment  in  Latvia.  July 
11  through  16  has  been  declared  Captive 
Nations  Week  by  federal  and  local  govern- 
ments. 

[From  the  China  Post] 
Captive  Nations  Week 

The  observance  of  Captive  Nations  Week 
from  July  17  to  July  23  is  In  full  swing. 
More  than  15  foreign  delegates  from  12  coun- 
tries are  expected  to  attend  the  mass  rally 
tomorrow  morning  at  the  Sun  Yat-sen  Me- 
morial Hall  to  commemorate  the  annual  ob- 
servance. They  will  Join  with  several  thou- 
sand Chinese  government  and  civic  leaders 
to  pay  homage  to  the  fallen  heroes  behind 
the  iron  curtain  and  rededicate  their  efforts 
in  securing  the  liberation  of  the  countless 
millions  of  the  enslaved  people  In  the  Cap- 
tive Nations. 

The  observance  of  this  week  acquires 
added  significance  because  of  the  designation 
of  this  year  as  Captive  Nations  Year  as  a 
result  of  the  resolution  passed  by  the  10th 
WACL  and  23rd  APACL  Conferences  declaring 
that  anti-Communist  strength  the  world  over 
must  be  united  together  to  struggle  for  the 
goal  of  the  destruction  of  the  Communist 
yoke  and  cruelty. 

The  Captive  Nations  Week  movement  was 
initiated  by  the  86th  Congress  of  the  United 
States  in  1959  and  signed  into  Public  Law 
86-90  by  President  Dwight  Elsenhower.  Since 
then,  the  third  week  of  July  was  proclaimed 
as  Captive  Nations  Week  by  every  U.S.  Presi- 
dent until  this  year  when  President  Jimmy 
Carter  failed  to  issue  the  annual  proclama- 
tion. 

President  Carter's  Inaction  In  this  regard 
became  the  subject  of  criticism  by  Dr.  Lev 
E.  Dobrlansky.  Chairman  of  the  National  Cap- 
tive Nations  Committee,  who  described  it  as 
a  "grave  disappointment  to  millions  of  Amer- 
icans and  our  allies  abroad".  In  the  same 
letter  to  Carter,  Dobrlansky  pointed  out  that 
"For  one  who  is  supposedly  committed  to 
human  rights  globally,  we  expected  from  you 
the  strongest  proclamation  .  .  .  Instead  .  .  . 
you  chose  to  ignore  this  traditional  annual 
observance  .  .  .  that  has  consistently  given 
coherent  expression  to  human  rights  on  the 


scale  of  over  27  nations  held  in  Coimnunlst 
captivity". 

As  a  matter  of  fact  since  1920,  31  nations 
have  fallen  victims  to  Communist  domina- 
tion and  captivity.  As  a  result,  hundreds  of 
millions  of  Innocent  people  have  been  en- 
slaved behind  the  Iron  curtain  to  live  In 
perpetual  servitude.  These  unfortunate  peo- 
ple have  been  deprived  of  all  freedom,  human 
rights  and  privileges  and  treated  cruelly  be- 
yond Imagination.  The  Indochinese  nations 
are  typical  examples  of  such  slavery  and 
cruelty.  Countless  thousands  of  people  were 
driven  to  the  countryside  to  be  slaughtered. 
The  massacres  thus  ensuing  constituted  the 
second  largest  massacre  since  the  Chinese 
Communists  killed  60  million  innocent  peo- 
ple on  the  Chinese  mainland. 

Free  people  everywhere  must  not  be  com- 
placent about  the  phony  detente  campaign 
of  the  Communists.  They  should  be  alert  to 
Communist  Intrigues  to  expand  their  scope 
of  domination  of  free  nations  leading  to  the 
domination  and  conquest  of  the  world.  As 
Dr.  Ku  Cheng-kang,  honorary  chairman  of 
the  World  Anti-Communist  League  and 
chairman  of  the  Asian  People's  Anti-Commu- 
nist League,  has  pointed  out  that  "the  Com- 
munist target  of  world  Communlzatlon  and 
the  Imposition  of  slavery  on  human  beings 
will  never  be  changed."  He  also  called  atten- 
tion to  the  U.S.  Secretary  of  State  "of  the  true 
nature  of  the  Pelping  regime  which  is  the 
very  source  of  all  chaos  and  crimes,  including 
the  Korean  and  Vietnamese  wars  in  Asia".  He 
also  urged  the  United  States  "not  to  be 
trapped  into  Communist  schemes  before  it  Is 
too  late". 

It  is  unfortunate  that  at  this  critical  Junc- 
ture of  world  history,  the  United  States 
should  resort  to  unlimited  appeasement  of 
two  major  Communist  powers.  It  is  giving 
encouragement  to  their  instransigence  and 
indirectly  abetting  their  aggrandizement. 
The  proposed  visit  of  U.S.  Secretary  of  State 
Cyrus  Vance  to  Pelping  would  undermine 
greatly  the  unity  and  confidence  of  U.S. 
allies  without  any  reasonable  return  to  be 
gained  from  the  Chinese  Communist.  That 
was  the  reason  why  Dr.  Ku  warned  that  the 
misconceptions  of  Cyrus  Vance  must  be  cor- 
rected before  it  is  too  late  and  an  incon- 
ceivable calamity  to  the  free  world  can  be 
avoided. 

[From  the  Washington  Star,  July  27,  1977] 

Things  Are  Looking  Up  for  DStente  After 

Carter's  Conciliatory  Words 

The  Soviets'  bellwether  weekly  New  Times 
is  saying  that  Moscow  has  not  lost  its  hope 
for  detente,  President  Carter  is  beaming 
smiles  of  reconciliation  toward  the  Russians, 
and  the  hiatus  of  uncertain  relations  ap- 
pears to  be  near  Its  end. 

The  Soviet  propaganda  chorus  ascribing 
"cold  war  tendencies"  to  Carter  has  been 
uncomfortable  for  the  President  becatise 
elements  of  American  public  opinion  have 
been  reacting  with  hand- wringing  concern. 
So  he  went  out  of  his  way,  In  addressing  the 
Southern  legislators  in  Charleston,  to  stress 
the  "human  reality  that  must  bring  us 
closer  together." 

Carter  has  responded  so  defensively  to 
criticism  that  he  had  Injected  a  superfluous 
abrasiveness  into  Soviet-American  relations 
that  many  feared  an  awkward  move  to  warm 
up  the  climate.  Carter  is  so  determined  to  be 
popular  as  well  as  right  that  he  obviously 
found  It  hard  to  bear  suggestions  that  he  had 
been  maladroit  in  these  critical  dealings. 

But  to  his  credit,  the  President  did  not 
blink  or  turn  tall  in  the  face  of  the  Soviets' 
orchestrated  hazing.  His  rhetoric  in  Charles- 
ton was  more  conciliatory  than  tough,  but  it 
marked  no  retreat  from  positions  he  had 
enunciated  at  Notre  Dame  nine  weeks  earlier. 

In  fact  he  did  it  Just  right.  He  reassured 
the  Soviets  that  his  expressions  of  concern 


on  human  rights  are  assertions  of  a  funda- 
mental principle,  not  strategic  ploys.  He 
promised  to  make  himself  clearer  If  he  has 
stirred  misunderstandings,  but  he  declared 
his  unreadiness  to  be  diverted  by  the  pres- 
sure of  propaganda  protests. 

If  the  Soviet  leaders  nurse  genuine  doubts 
about  Carter's  aim  In  regard  to  human 
rights,  they  should  ealn  confidence  from  his 
statement  on  "Captive  Nations  Week."  This 
is  an  annual  opportunity  for  expatriates  of 
nations  swallowed  by  Soviet  expansion  to 
raise  a  cry  for  liberation,  and  it  would  be  a 
splendid  opportunity  If  Carter  were  seriously 
bent  on  upsetting  the  fragile  balance  of  na- 
tionalism within  the  Soviet  Union. 

But  the  President's  letter  marking  the  ob- 
servance was  so  bland,  so  devoid  of  allusions 
to  Communist  enslavement  that  one  sponsor 
of  the  event.  Rep.  Dan  Flood,  D-Pa.,  was 
moved  to  lament  that  the  President's  pro- 
nouncement was  "as  gutless  as  those  of  pre- 
vious Presidents."  He  charged  the  Carter  ad- 
ministration with  measuring  friendly  nations 
with  standards  which  it  shrinks  from  apply- 
ing against  the  Communists. 

The  Soviets  have  reason  to  feel  they  have 
made  their  point.  The  anti-Carter  barrage 
by  Moscow  commentators  and  professors  has 
refiected  the  stmie  synthetic  spontaneity 
which  caused  these  spokesmen  to  treat  Rich- 
ard Nixon  with  saccharin  kindness,  even  at 
the  height  of  Watergate.  These  voices  com- 
bined to  convey  the  Kremlins  dislike  of  being 
lectured  at  by  a  moralistic  President.  He  is 
unlikely  to  deliver  more  lectures.  Detente 
will  be  on  again  because  it  Is  useful  to  the 
Soviets  as  a  holding  operation  while  the  cap- 
italists are  devoured  by  their  economic  crises. 
The  detente  of  recent  years  has  been  facili- 
tated for  them  by  their  feeling  that  they  were 
pulling  ahead  in  the  world  power  rivalry.  Now 
they  must  adapt  to  peaceful  dealings  in 
times  when  the  world's  perception  of  power, 
to  use  Ray  Cllne's  phrase,  may  be  swinging 
in  favor  of  the  United  States. 

So  nothing  has  been  lost  in  the  hiatus.  The 
Soviets  need  to  reach  for  agreements  more 
urgently  than  ever.  Their  hopes  for  a  post- 
Mao  rapprochement  with  Peking  have  been 
dashed  and  their  troubles  with  the  pluralis- 
tic Communists  of  Western  Europe  are  Just 
beginning.  The  leadership  Is  old.  ill.  and 
changing  but  the  transition  is  unlikely  to 
affect  the  pragmatic  bent  of  Kremlin  policy. 
If  this  was  a  test  of  Carter,  he  passed  it 
with  a  show  of  his  puzzling  ability  to  be 
simultaneously  flexible  and  firm.  The  lesson 
of  the  experience  for  him  is  that  friendly 
relations  with  the  Russian  bear  require 
avoidance  of  some  tender  spots. 


MAJOR  CREDIT  CARD  AND  EFT 
LEGISLATION  INTRODUCED 

Th-s  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzioi  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 
introducing  legislation  today  along  with 
Mrs.  Spellman,  Mr.  Vento,  Mr.  St  Ger- 
main, Mr.  MiNiSH,  and  Mr.  Fauntrgy. 
which  will  provide  needed  consumer 
protection  and  relief  for  two  of  the  avail- 
able payment  systems :  credit  cards  and 
electronic  funds  transfers — EFT. 

Never  before  in  history  have  consumers 
had  such  a  wide  variety  of  payment  sys- 
tems to  choose  from :  cash  remains  legal 
tender;  checks  are  still  acceptable;  credit 
cards  are  no  longer  considered  luxuries; 
the  newer  debit  cards,  which  electroni- 
cally transfer  funds  out  of  or  into  con- 
sumers' bank  accounts,  are  increasingly 
available;  and  banks  are  now  offering 
their  customers  preauthorized  bill  pay- 
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ment  services.  However,  this  situation  Is 
not  as  ideal  for  the  consumer  as  It  would 
seem. 

Cash  and  checks  are  not  always  ac- 
ceptable— try  renting  a  car  or  checking 
into  a  motel.  Consumers  attempting  to 
purchase  goods  with  a  check  must  at 
times  suffer  the  humiliation  of  having 
their  picture  taken  or  at  least  being  re- 
quired to  produce  a  stack  of  identifica- 
tion, including  credit  cards. 

There  is  no  doubt  that  use  of  credit 
cards  continues  to  increase.  There  are 
over  500  million  accounts  in  the  country 
today.  Credit  cards  are  being  accepted  In 
places,  which  before  today,  never  even 
extended  credit;  attorney's  costs;  fu- 
neral parlors;  doctors  and  dentists;  and 
taxi  cab  drivers,  to  mention  only  a  few. 
Now  that  card  issuers  have  consumers 
In  the  trap  they  are  blatantly  or  subtly 
changing  card  plans  which  were  orig- 
inally contracted  as  a  free  service  when 
balances  were  fully  paid.  The  only  justi- 
fication for  these  changing  policies  is  the 
bankers'  complaint  of  deficits  in  credit 
card  plans. 

While  the  actual  statistics  are  carefully 
guarded,  it  would  seem  highly  unlikely' 
bankers  are  losing  money.  The  facts  show 
dual  membership  is  spreading  rapidly — 
that  is.  one  bank  offering  both  Master 
Charge  and  BankAmericard  plans.  If  one 
plan  has  proven  so  unprofitable  why  are 
so  many  banks  racing  to  offer  both? 

For  example.  Citibank,  last  year,  added 
a  50  cents  per  month  fee  on  accounts  of 
consumers  who  paid  their  Master  Charge 
balances  in  full.  The  bank  claimed  it 
needed  this  charge  to  begin  showing  a 
profit  on  this  credit  card  plan.  This  was 
after  admitting  that  operating  costs  had 
gone  down,  due  to  new  technology,  and 
that  use  of  the  accounts  had  increased — 
which  provides  extra  merchant's  dis- 
counts. However,  if  the  Master  Charge 
plan  was  so  improfltable  for  Citibank, 
why  has  the  bank  now  offered  Bank- 
Americard also  and  why  did  it  just  pur- 
chase NAC.  another  credit  card  com- 
pany? 

My  legislation  will  put  an  end  to  the 
creeping  excesses  imposed  on  credit  card 
users,  such  as  this  extra  monthly  charge 
on  the  conscientious  cardholder  who  pays 
his  balance  in  full  or  refrains  from  using 
the  card.  We  have  a  responsibility  to  en- 
courage thrift,  not  to  penalize  it. 

Annual  fees  have  also  been  added  to 
card  plans  by  some  banks.  Bankers  are 
not  hesitant  to  reveal  that  the  annual 
fees  are  used  to  get  around  State  usury 
laws  and  still  raise  revenues. 

Bankers  also  get  larger  revenues  by 
simply  waiting  as  long  as  now  legally  pos- 
sible before  mailing  already  prepared 
statements.  The  later  the  consumer  re- 
ceives his  statement,  the  later  he  will 
make  his  payment  and  the  larger  the  fi- 
nance charge  which  will  appear  on  his 
next  statement. 

A  subtle  change  which  increases  prof- 
its, but  effectively  ends  the  grace  period 
has  become  increasingly  popular.  In  this 
scheme  when  a  consumer  carries  an  out- 
standing balance,  finance  charges  will 
also  be  assessed  on  new  purchases  before 
the  consumer  is  billed  for  them.  The  pos- 
sible increase  In  finance  charges  is  in- 
finitely great,  yet  the  change  in  policy 


Is  so  subtle  that  most  consumers  do  not 
even  know  what  has  happened  to  them. 
One  banker  who  began  employing  this 
scheme  was  asked  if  his  customers  com- 
plained about  the  change.  He  happily 
replied  that  he  only  received  a  few  com- 
ments. Those,  he  explained,  came  from 
the  attorneys  of  the  customers  who 
usually  paid  in  full  each  month.  They 
were  afraid  this  charge  would,  somehow, 
apply  to  them.  The  banker's  attitude  was 
revealed  in  this  conclusion,  "Our  attor- 
neys did  a  good  job  structuring  the 
notice.  We  had  other  attorneys  call  In 
and  say,  'What  the  hell  are  you  talking 
about?'." 

The  methods  used  to  calculate  the  bal- 
ance on  which  the  finance  charge  is  im- 
posed are  complicated  at  best  and  impos- 
sible to  verify  with  computers  at  worst. 
I  am  prohibiting  the  use  of  one  method 
which  I  find  unbearable— that  is,  the 
previous  balance  method.  With  this 
method,  if  you  receive  a  statement  with 
a  $100  balance  and  you  do  not  make  full 
payment  of  the  $100  by  the  payment  due 
date,  no  consideration  will  be  given  for 
any  payment  that  you  do  make.  Your 
next  statement  will  show  a  finance 
charge  on  the  total  $100. 

These  policies  have  all  been  prohibited 
by  the  bill  which  I  am  Introducing  today. 
The  consumer  who  is  trapped  into  the 
credit  card  system  is  usually  paying  the 
maximum  interest  rates  allowable,  and 
the  plans  seem  profitable  enough  for 
banks  to  be  increasingly  adding  more 
plans  to  the  one  they  offered  before.  I 
take  this  stand  because  credit  cards  were 
offered  to  people  as  a  free  service  If 
balances  were  paid  in  full.  The  banks 
begged  consumers  to  try  the  cards  £ind 
even  sent  them  out,  unsolicited  in  the 
early  days,  to  any  address  and  name  they 
could  find.  Now  that  the  trap  is  spnuig 
bankers  are  changing  their  time  as  well 
as  their  policies.  It  seems  that  the 
promise  of  a  free  service  was  just  a 
comc-on. 

In  a  recent  Chicago  Sun-Times  article, 
a  reporter  tried  to  explain  why  banks 
need  these  extra  charges.  The  blame  was 
put  on  consimiers:  "The  major  problem 
comes  from  clever  consumers  who  are 
paying  their  card  balances  in  full  each 
month  and  thereby  not  incurring  any 
finance  charges."  A  Chicago  banker  was 
quoted  as  complaining  that,  "They're 
using  the  card  for  convenience,  not  for 
credit."  It  seems  comical  that  consumers 
are  being  blamed  for  doing  precisely 
what  the  banks  asked  for  in  the  original 
contract. 

My  legislation,  besides  prohibiting  the 
changes  mentioned,  will  also  make  the 
contract  between  the  consumer  and  the 
card  issuer  more  stable  in  the  future. 
Card  issuers  will  be  required  to  fully  ex- 
plain to  their  customers  any  proposed 
change  in  the  plan  90  days  before  it  be- 
comes effective.  The  implications  of  the 
change  must  be  disclosed  to  the  con- 
sumer as  well.  The  consumer  will  then 
have  enough  time  to  organize  his  ac- 
count and  look  for  another  Issuer  if  the 
change  is  one  which  would  be  prohibi- 
tive. 

The  existing  law  already  prohibits  card 
issuers  from  sending  the  card  unless  the 
consumer  has  requested  it.  This  law  has 


been  abused,  however,  since  the  card 
issuer  may  call  consumers  on  the  phone 
and  ask  the  consumer  to  accept  the  card. 
Even  if  the  consumer  says  "no"  the  card 
issuer  can  always  claim  that  he  had 
agreed. 

I  have  included  in  my  bill  a  provision 
which  will  prohibit  cards  from  being 
sent  to  a  consumer  unless  the  card  issuer 
has  received  from  that  consumer  a  writ- 
ten and  signed  application.  Further- 
more, no  credit  capacity  may  be  added 
to  any  other  card  which  the  consumer 
may  already  possess  without  such  a 
signed  application. 

I  have  also  required  that  other  terms 
of  the  credit  plan  be  clearly  disclosed 
to  the  conusmer  to  end  the  uimecessary 
embarrassment  and  inconvenience  which 
dally  comes  to  my  attention  through  con- 
sumer mail.  Consumers  have  been  left 
stranded  in  foreign  airports  because  they 
have  relied  on  the  capacity  of  their 
credit  card  to  purchase  the  ticket,  yet  at 
the  critical  moment  were  informed  that 
the  needed  credit  could  not  be  extended. 
The  problem  in  such  a  situation  is  not 
within  the  consumer's  control.  It  hap- 
pens that  due  to  time  differences  the  au- 
thorization center  back  in  New  York 
may  be  shut  down,  thus  limiting  every- 
one's line  of  credit.  The  real  problem  has 
been,  however,  that  such  policy  has  not 
been  revealed  to  the  consumer.  In  such  a 
situation  the  irmocent  consumer  has  no 
way  to  protect  himself. 

One  consumer  told  of  his  embarrass- 
ment when  he  attempted  to  pay  a  dinner 
tab  with  his  credit  card  only  to  find  his 
account  had  been  closed  because  he  had 
not  paid  on  his  $30  balance  for  2  months 
Requiring  policies  such  as  this  to  be 
disclosed  to  the  consumer  before  an 
embarrassing  situation  develops  will  be 
helpful  for  the  bank  as  well  as  the  con- 
sumer. 

It  has  come  to  my  attention,  also,  that 
some  card  issuers  allow  their  partic- 
ipating merchants  to  add  charges  to  a 
credit  card  receipt  after  the  consumer 
has  signed  the  receipt.  The  card  com- 
panies have  insisted  that  thi.-.  "delayed 
charge"  feature  was  added  to  their 
receipts  as  a  consumer  convenience  I 
contend  that  it  could  be  a  consumer  "rip 
off."  In  effect  the  consumer  is  signing  a 
blank  check.  A  provision  of  mv  legisla- 
tion will  allow  merchants  to  add  delayed 
charges  to  a  receipt  only  if  the  consumer 
initials  that  receipt  giving  such  permis- 
sion. I  have  also  required  such  receipts  to 
be  included  with  the  monthly  statements 
so  the  consumer  can  check  more 
accurately  aU  the  amounts  charged  to 
him. 

Consumers  are  now  being  drawn  into  a 
newly  evolving  payment  system,  the 
electronic  funds  transfer  system — EFT. 
Bankers  have  hailed  EFT  as  the  greatest 
invention  since  the  wheel,  but  the  catch 
is  that  consumers,  for  the  most  part, 
have  not  seen  a  need  for  this  new  service. 
In  order  for  EFT  to  be  efficient,  a  large 
volume  of  transactions  is  needed  and 
bankers  are  again  coaxing  the  consumer 
by  offering  these  services  free  of  charge 
and  even  offering  extra  incentives,  like  a 
free  hamburger,  for  participating  con- 
sumers. Banks  are  spending  millions  of 
dollars  on  the  sophisticated  equipment/ 
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necessary  for  these  services,  so  it  seems 
only  a  matter  of  time  bgefore  those  costs 
will  be  passed  on  to  the  consumer. 

Regardless  of  the  fact  that  these  are 
free  services,  debit  cards  and  the  other 
EFT  services  are  not  the  Utopian  pay- 
ment system.  As  chairman  of  the  Sub- 
committee on  Consumer  Affairs,  I  have 
become  increasingly  aware  of  the  press- 
ing need  for  protection  of  users  of  EFT. 

Earlier  this  year,  columnist  Sylvia 
Porter  generated  much  congressional 
mail  when  she  informed  readers  of  the 
possible  perils  of  the  "checkless  society." 
"It  is  becoming  dangerously  late,"  she 
continued,  "for  once  institutions  have 
spent  large  sums  to  install  new— EFT— 
systems  it  will  be  exceedingly  difficult  to 
make  changes  to  protect — the  con- 
sumer." 

I  have  made  provisions  in  the  bill  I  am 
introducing  today  to  provide  the  con- 
sumer protections  needed.  Hopefully  it 
will  not  be  too  late. 

While  the  primary  device  used  in  exist- 
ing EFT  systems,  the  debit  card,  looks 
much  like  the  credit  card,  debit  card 
users,  in  fact,  have  no  legal  protection  in 
case  of  loss.  A  debit  card  lost,  stolen,  or 
misused  can  conceivably  wipe  out  the 
consumer's  entire  bank  account.  My  leg- 
islation will  prohibit  institutions  from 
sending  such  a  card  to  anyone  who  does 
not  ask  for  it  in  writing.  Consumers  will 
also  have,  for  the  first  time,  limited  lia- 
bility for  losses  associated  with  the  card, 
similar  to  credit  card  protection. 

A  staff  survey  of  banks  in  the  Wash- 
ington area  reveals  that  EFT  services  are 
expanding.  These  services  are  offered  to 
consumers  as  a  convenience.  Using  this 
approach,  the  banks  issue  debit  cards  and 
extend  other  EFT  services  without  any 
written  agreement  of  the  responsibilities 
of  either  the  consumer  or  the  bank  re- 
garding the  use  of  these  services.  If  the 
consumer  expresses  concern  to  the  bank, 
such  as  asking  who  would  be  responsible 
in  case  the  bank  made  an  error  in  debit- 
ting  his  account,  he  is  told  that  if  he  has 
any  fear  of  error,  loss  of  security  or  pri- 
vacy, he  should  not  use  the  service.  This 
might  be  a  fine  option  for  today,  but  what 
choice  will  the  consumer  have  when  the 
banks  have  him  as  locked  into  EFT  as 
they  now  have  him  caught  in  the  credit 
card  trap? 

Title  I  of  my  bill  requires  written 
agreements  between  the  institution  and 
the  consumer,  before  any  EPT  capacity 
may  be  used  by  the  consumer.  I  also  re- 
quire full  disclosure  of  all  terms  and  con- 
ditions respecting  the  use  of  the  EFT 
services  to  be  made  by  the  bank. 

Provision  has  also  been  made  in  title  I 
for  the  consumer  to  be  assured  of  receiv- 
ing receipts  when  using  the  debit  card 
for  making  a  purchase,  as  well  as  when  it 
is  used  to  withdraw  or  deposit  money  into 
an  account  at  an  automated  teller.  The 
question  of  the  value  of  these  receipts  in 
proving  bank  error  has  clearly  been  ad- 
dressed in  this  bill.  The  receipt  will  be 
considered,  after  passage  of  this  bill, 
legal  proof  of  payment.  This  means  that 
if  the  seller  claimed  the  consumer  did  not 
pay  for  a  purchase,  the  consumer  can 
prove  he  did  by  showing  the  receipt. 

If  the  monthly  statement  of  an  EFT 
account  shows  that  the  consumer  with- 


drew $100  from  his  savings  account 
through  use  of  an  automated  teller  and 
the  consumer  actually  withdrew  $10 
from  his  checking  account,  that  con- 
sumer may  prove  the  error  to  the  bank 
by  merely  showing  the  bank  the  receipt. 
The  bank  must  then  correct  the  error 
as  of  the  time  it  was  made  and  also 
reimburse  the  consumer  for  any  lost 
interest  resulting  from  the  error. 

To  reduce  the  need  for  checks  and 
to  increase  convenience  for  the  con- 
sumer, banks  are  offering  preauthorized 
payment  services.  Under  such  a  service, 
the  institution  agrees  to  make  specific 
periodic  imyments,  automatically,  for 
the  consumer — usually  utility,  mortgage 
or  insurance  payments.  This  sounds  de- 
lightf'il — but  consider  the  possibility  of 
an  error. 

Consider  the  case  of  the  consumer 
who  has  authorized  a  bank  to  make 
his  quarterly  insurance  payment,  then 
through  some  electronic  error  the  pay- 
ment is  not  made.  Who  would  be  liable 
for  the  loss  if,  while  the  insurance  po- 
licy has  lapsed,  the  consumer's  house 
bums  down?  John  Fisher,  a  leading 
banker  from  Ohio,  stated  before  the 
Consumer  Affairs  Subcommittee  that 
he  could  not  answer  that  question. 

Other  bankers  are  not  so  indefinite. 
Many  disclose  openly  in  their  preau- 
thorized payment  agreements  that  in 
case  of  error  the  bank  will  assiune  no 
responsibility  for  losses.  My  bill  will 
change  this  deplorable  situation.  Con- 
simiers will  be  assured  that,  in  case  of 
bank  error,  the  bank  will  be  strictly 
liable — and  so  they  should. 

It  is  not  my  intent  by  introducing  this 
legislation  to  "handhold"  consumers.  I 
feel  the  consumers  of  this  country  have 
a  responsibility  to  use  payment  systems 
conscientiously.  They  have  a  responsi- 
bility to  keep  their  own  records  and  to 
make  payments  promptly.  Banks  also 
should  have  the  right  to  discontinue 
service  to  any  consumer  who  abuses  the 
system.  However,  consumers  must  know 
and  understand  the  rules  of  the  system 
in  order  to  be  able  to  comply;  and  they 
will  when  my  disclosures  are  required. 
Consumers  also  must  be  protected  from 
errors  which  are  beyond  their  control. 

Serious  consideration  of  this  bill  is 
essential — now — before  we  experience  a 
catastrophe  like  that  of  the  early  credit 
card  years. 


WHITHER  THE  DOLLAR? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  there 
are  not  many  people  who  watch  the  va- 
garies of  international  currency  values 
with  any  interest.  The  interest  grows 
when  a  problem  arises  or  a  crisis  is  brew- 
ing, and  that  is  what  we  see  happening 
right  now.  Official  brows  are  knitted  with 
worry,  while  official  pronouncements  as- 
sure one  and  all  that  everything  is  really 
all  right,  and  international  meetings  are 
scheduled  to  set  up  yet  another  interim 
arrangement.  Once  more,  we  face  the 
problem  of  a  declining  dollar  value — yet 
another  reminder  that  world  trade  and 


currency  arrangements  are  on  shaky 
ground.  Sober  thought  must  be  given  to 
the  question :  Whither  the  dollar? 

In  the  postwar  world,  all  currencies 
were  maintained  at  set,  official  values. 
Every  country  made  a  strenuous  effort  to 
follow  policies  that  contained  inflation 
and  kept  trade  in  balance — and  a  cur- 
rency devaluation  was  something  to  be 
resorted  to  only  in  the  last  extremity. 
These  arrangements  were  rigid  in  their 
demands,  but  they  produced  remarkable 
stability,  and  the  world  prospered  as  it 
never  had,  either  before  or  since.  But 
fixed  currency  regimes,  it  seems,  fell  into 
disrepute  and  disrepair,  so  that  in  1971- 
72  the  United  States  first  devalued  its 
currency  and  then  scrapped  fixed  ex- 
change rate  values  altogether.  Thus 
began  what  is  commonly  known  as  a 
floating  exchange  rate  system,  a  system 
in  which  money  rates  change  from  day  to 
day,  and  in  which  governments  are  sup- 
posed to  make  no  special  effort  to  main- 
tain a  given  currency  value. 

This  so-called  floating  system,  we  were 
told,  would  be  a  self-adjusting  mecha- 
nism. A  country  that  fell  into  a  trade 
deficit  would  see  its  currency  depreciate, 
and  so  have  to  reduce  imports.  In  time, 
trade  would  come  back  into  balance  and 
all  would  be  well.  It  all  seemed  so  sim- 
ple— just  let  the  market  work. 

The  trouble  with  this  was  that  nobody 
reckoned  with  the  most  powerful  dis- 
ruptive force  ever  introduced  on  the 
world  economy,  namely  the  OPEC  oil 
cartel.  The  oil  cartel  sent  prices  soar- 
ing, and  created  a  condition  that  results 
in  a  massive,  and  for  all  we  can  teU,  per- 
manent trade  surplus  for  the  oil  export- 
ing countries.  No  amount  of  currency  de- 
preciation will  cure  that  surplus,  and  so 
the  whole  basis  of  a  floating  exchange 
rate  system  has  been  shattered.  OPEC 
cannot  sell  less,  because  the  world  must 
have  oil.  OPEC  cannot  reduce  its  sur- 
plus, because  there  is  no  way  that  they 
can  spend  it  all.  The  deficit  countries 
cannot  reduce  their  surplus  vis  a  vis  the 
major  oil  states,  because  those  states, 
prodigious  spenders  though  they  may  be, 
cannot  spend  all  that  they  rake  in. 

The  trouble  with  the  world  economy, 
and  the  trouble  with  the  dollar,  is  that 
nobody  anticipated  the  power  of  OPEC, 
and  nobody  knows  quite  what  to  do  about 
it.  So  the  finance  ministers  of  the  world 
temporize.  The  IMF  sets  up  special  fi- 
nancing facilities,  and  sells  off  its  gold 
stock,  to  provide  money  to  countries  that 
need  oil  but  lack  the  money  to  buy  it,  or 
the  means  to  earn  the  money.  These  spe- 
cial financing  facilities  never  last  long, 
so  new  special  lending  powers  are  created 
every  few  months.  As  a  matter  of  fact, 
Saturday  will  see  the  Secretary  of  the 
Treasury  at  yet  another  Paris  meeting 
to  put  together  a  financing  package  for 
the  poor  countries  of  the  world. 

The  past  few  weeks  have  seen  a  great 
plunge  in  the  value  of  the  dollar.  This 
should  be  expected,  in  light  of  our  huge 
trade  deficit,  which  certainly  will  exceed 
$20  billion  this  year,  and  may  approach 
$30  billion.  But  even  though  a  decline  in 
the  value  of  the  dollar  is  supposed  to  be 
the  logical  consequence  of  a  trade  deficit, 
the  fact  is  that  everyone  knows  that  the 
decline  will  not  cure  our  deficit,  because 
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the  currency  float  cannot  work  as  it  is 
supposed  to— because  of  the  OPEC  fac- 
tor. The  Treasurj'  more  or  less  welcomes 
the  drop,  because  that  puts  pressure  on 
the  Germans  and  Japanese,  who  enjoy  a 
surplus.  But  the  Germans  and  the  Jap- 
anese do  not  want  this — because  a  drop 
in  the  U.S.  dollar  threatens  their  own 
comfortable  prosperity.  The  Federal  Re- 
serve Board  does  not  like  to  see  the 
dollar  drop,  either,  because  it  only  adds 
to  the  already  considerable  Inflationary 
pressures  that  plague  our  own  country. 
And  OPEC,  seeing  inflation  continue  and 
the  key  currency  of  the  world  falling, 
may  be  tempted  to  kick  oil  prices  up 
again,  continuing  the  generally  disas- 
trous trend  of  world  trade  and  economic 
developments. 

As  matters  stand  now.  the  dollar  can- 
not help  but  continue  to  decline,  unless 
we  either  cut  oil  imports  by  a  drastic 
amount — which  would  threaten  our  eco- 
nomic recovery— or  OPEC  itself  cuts 
prices,  which  seems  out  of  the  question. 
It  seems  equally  unlikely  that  we  can 
export  enough  goods  to  other  countries 
to  make  up  the  deficit,  because  save  for 
England  and  Japan,  just  about  every- 
body else  in  the  world  is  in  the  same  def- 
icit boat  that  we  are.  After  all,  if  OPEC 
has  a  surplus  of  $40  billion,  that  is  $40 
billion  that  nobody  else  can  spend,  and 
$40  bilhon  that  we  cannot  earn — nor 
anyone  else. 

The  consequence  of  this  huge  OPEC 
surplus  is  that  every  industrial  country 
in  the  world  is  confronted  by  a  case  of 
economic  pernicious  anemia,  or  threat- 
ened by  it.  The  prosperity  of  Germany 
and  Japan  is  fragile  indeed,  and  it  is 
little  wonder  that  they  do  not  welcome 
the  threatened  consequences  of  a  de- 
clining American  dollar.  No  one  else 
does,  for  that  matter.  Who  in  England 
would  welcome  a  cheaper  dollar,  with  its 
attendant  growth  in  American  imports 
and  resulting  inflationary  push  and  em- 
ployment-threatening nudge?  England 
has  too  much  unemployment  now  to 
welcome  more  of  it.  As  for  Germany,  no 
politician  in  his  right  mind  would  call 
upon  Germans  to  join  the  lines  of  the 
unemployed,  just  to  help  out  the  world's 
oil  poor. 

In  short,  I  do  not  beheve  that  the 
world  currency  arrangements  are  on  a 
sound  basis.  The  decline  of  dollar  values 
is  a  symptom  of  that^but  so  too  is  the 
general  weakness  of  most  of  the  indus- 
trial world,  and  the  downright  catas- 
trophic poverty  of  the  developing  world. 
The  currency  float  would  work,  if  mar- 
ket forces  worked.  There  is  no  sign  that 
this  is  the  case,  or  can  be. 

In  the  first  place,  no  government  is 
anxious  to  see  a  currency  change  that 
creates  domestic  economic— and  politi- 
cal—difBculties.  Therefore,  rather  than 
risk  a  spiking  of  inflationary  fever  a 
country  that  should  be  allowing  its  cur- 
rency to  drift  down  in  value  is  tempted 
to  intervene.  On  the  reverse  side,  a  coun- 
try that  has  just  put  itself  into  full  em- 
ployment and  a  healthy  surplus,  does 
not  want  to  risk  new  unemployment,  and 
so  is  tempted  to  intervene  in  order  to 
keep  currency  values  from  climbing  up- 
ward. The  result:  dirty  floats,  in  which 
the  market  forces  get  tampered  with  by 
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central  banks.  Market  forces  become  dis- 
torted, and  the  system  works  sluggishly, 
if  at  all. 

In  the  second  place,  governments  can 
take  all  the  domestic  measures  that  they 
want,  and  still  be  faced  by  trade  deficits, 
so  that  nothing  they  do  at  home  can 
stem  the  tide  and  make  things  better. 
The  United  States  has  choked  down  its 
money  supply  and  induced  tremendous 
recession,  only  to  see  inflation  remain 
high  and  trade  remain  sour.  We  have 
seen  our  trading  partners  do  likewise.  It 
seems  that  the  answers  that  once 
worked,  no  longer  suflBce. 

Domestic  economic  policies  do  not  work 
well  because  the  international  economy 
is  in  a  state  of  disarray.  The  interna- 
tional economy  does  not  work  well  be- 
cause it  has  no  way  to  find  a  redress  for 
imbalances  of  trade  and  investment. 

Whatever  else  one  can  say,  the  fact  Is 
that  no  international  currency  system 
can  work  if  it  is  subjected  to  the  con- 
tinuing assault  of  an  incurable  trade 
balance.  A  fixed  system  of  values  will  not 
survive  a  persistent,  massive  deficit  in 
trade,  because  the  values  cannot  be  de- 
fended. A  floating  system  carmot  work, 
because  the  table  has  been  tilted,  and 
the  economic  water  is  piling  up  in  one 
end  of  the  saucer. 

OPEC  is  the  most  powerful  force  in 
the  world  economy  today.  Because  of 
OPEC,  no  system  of  currency  valua- 
tion—floating, flxed  or  crawling— can 
really  work.  No  patchwork  solution  can 
last  longer  than  a  few  months.  And  each 
year,  the  world  sees  most  of  its  number 
enjoying  less  and  less  of  the  wealth,  as 
more  and  more  flows  into  the  coffers  of 
OPEC,  never  to  emerge  again. 

The  energy  policy  that  we  have  acted 
on  is  supposed  to  stem  or  stabilize  the 
amount  of  oil  that  we  import,  and  so  to 
help  us  some  day  emerge  from  a  deficit 
trading  position.  But  OPEC,  merely  by 
raising  the  price  of  oil.  can  wreck  all 
of  that,  and  leave  us.  economically 
speakmg.  in  the  same  hole  that  we  are 
in  now.  or  somewhere  deeper,  depending 
on  their  action. 

It  seems  that  the  world  has  little  choice 
but  to  confront  and  diminish  the  power 
of  OPEC,  or  to  somehow  bring  it  into  a 
responsible  course  of  economic  behavior 
Smce  a  cartel  is  intrinsicallv  irrespon- 
sible, being  an  antimarket  force  the 
real  choice  simply  must  be  to  work  to  end 
the  power  that  OPEC  has  over  us  and 
the  world.  Otherwise,  the  course  of  the 
dollar,  and  the  course  of  the  world,  can 
only  be  a  continued  downward  drift,  per- 
haps even  a  plunge,  such  as  the  world 
has  never  seen,  and  from  which  there 
may  be  no  emerging. 

We  may  worry  about  the  day-to-day 
course  of  events  in  the  currency  markets- 
we  may  talk  of  this  or  that  speculative 
movement,  and  we  may  speak  of  elegant 
new  IMF  financing  arrangements;  we 
may  play  poker  against  the  Germans  and 
the  Japanese,  as  Secretary  Blumenthal 
now  is:  but  always,  we  should  remember 
the  real  source  of  our  dilemma,  and  deal 
with  that — first  and  foremost,  early  and 
late,  until  one  day.  the  world  will  have 
an  economy  that  can  work.  Today,  the 
table  is  tilted ;  our  task  has  to  be  to  level 


it,  by  working  against  the  hands  that  are 
holding  one  end  higher  than  the  other. 


INTRODUCTION  OF  LEGISLATION 
TO  CONTROL  AND  REDUCE  OIL 
IMPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker  on  behalf  of 
Representative  Richard  Ottinger  and 
myself.  I  am  today  introducing  oil  im- 
port control  legislation  similar  to,  but 
much  more  flexible  than  title  I  of  H.R. 
6860.  which  was  reported  by  the  Ways 
and  Means  Committee  on  1975  and  re- 
tained on  the  floor  of  the  House. 

As  the  committee's  report  on  the  bill 
stated : 

The  quota  Is  not  Intended  as  an  inde- 
pendent discipline  but  rather  as  a  means  of 
being  sure  that  the  conservation  and  con- 
version efforts  result  In  a  reduction  in  Im- 
ports, rather  than  a  cutback  In  domestic 
production  .  .  . 

This  legislation  uses  a  system  of 
quotas,  import  licenses,  and  tariffs  to 
achieve  this  goal. 

This  amendment  is  not  designed  to 
force  down  demand,  but  rather,  to  follow 
demand  down:  its  purpose  is  to  keep  a 
taut  line  on  the  relationship  between  in- 
creasing domestic  production,  domestic 
conservation,  and  declining  imports. 
Chairman  Ullman  described  this  portion 
of  the  1975  bill  as  the  "centerpiece  in  our 
effort  to  become  less  dependent  on  for- 
eign oil." 

However,  the  amendment  we  are  of- 
fering is  not  nearly  as  inflexible  aa  the 
1975  language  and  contains  language  in- 
suring that  no  region  of  the  Nation  bears 
a  special  burden  as  a  result  of  quotas. 
Rather  than  trying  to  set  specific  barrel 
figures  in  concrete  today  for  7  or  8  years 
from  now.  we  allow  more  flexibility. 
Basically,  the  amendment  requires  the 
President  each  year  to  submit  a  7-year 
projection  of  oil  production  and  oil  de- 
mand adjusted  for  conservation.  He  is 
then  directed  each  year  to  limit  imports 
for  the  following  year  to  no  more  than 
that  year's  difference  between  planned 
demand  and  planned  production.  The 
yearly  level  of  imports  set  by  the  Presi- 
dent could  be  modified  if  necessary  be- 
cause of  weather  conditions  or  national 
emergencies.  Any  level  set  by  the  Presi- 
dent may  be  rejected  through  a  90-day 
congressional  veto  process,  thus  forcing 
the  President  to  revise  his  import  figures. 

In  other  words,  the  amendment  is  a 
yearly  yardstick  by  which  we  measure 
how  well  we  are  doing  in  increasing  pro- 
duction, obtaining  conservation,  and  lim- 
iting imports.  This  is  significantly  differ- 
ent from  the  wording  of  the  1975  lan- 
guage. Instead  of  setting  specific  barrel 
per  day  figures  in  concrete  now,  we  al- 
low more  flexibility.  The  1975  language 
set  a  level  of  imports  of  6  million  barrels 
per  day  for  1976  and  6.5  million  per  day 
for  1977.  In  recent  months,  we  were  im- 
porting an  average  of  9.3  million  barrels 
per  day.  The  1975  Act  was  unrealistic  and 
too  inflex'ble,  but  it  also  refiects  our  fail- 
ure to  moderate  the  increase  in  imports 
and  the  growth  of  our  dependency  on  oil 


August  ky  1977 


CONGRESSIONAL  RECORD  — HOUSE 


27119 


imports.  Developments  since  1975  strong- 
ly demonstrate  the  need  for  limits  on 
imports;  thus  while  more  flexible,  this 
new  language  would  keep  the  pressure  on. 

There  is  one  provision,  however,  which 
would  give  the  President  the  discre- 
tion to  force  energy  conservation  by 
setting  lower  levels  of  imports.  This 
would  be  subject  to  congressional  veto. 
Indeed,  if  the  Congress  thinks  this  is  too 
much  discretion,  an  amendment  could 
be  offered  limiting  his  discretion  to  no 
more  than  20  percent  or  5  percent  or 
whatever  of  the  difference  between  de- 
mand and  supply.  If  all  our  other  efforts 
fail,  however,  this  authority  to  begin  to 
cut  down  on  imports  could  be  the  one 
way  to  force  America  to  save  energy  and 
develop  domestic  sources. 

It  is  the  stated  goal  and  purpose  of 
this  legislation  to  enable  the  United 
States  to  achieve  a  level  of  oil  imports  of 
no  more  than  6.5  million  barrels  per 
day  by  1985.  We  think  the  legislative 
history  would  make  it  clear  that  this 
discretion  would  not  be  used  unless  the 
other  measures  in  the  various,  recent 
energy  laws  were  proving  inadequate. 

To  control  the  level  of  imports  and  to 
have  a  standby  system  for  allocating 
imports  through  the  free  market  system, 
the  legislation  provides  for  a  licensing 
system  similar  to  the  one  we  approved 
in  1975.  The  licensing  system  distributes 
the  "right"  to  buy  and  import  oil  through 
a  bidding  process.  As  in  the  1975  Act. 
special  provisions  are  made  to  protect 
the  small  refiners  and  marketers  and  to 
guard  against  fraud  in  the  bidding  proc- 
ess. To  the  extent  that  the  quota  set  by 
the  President  accurately  refiects  the  dif- 
ference between  demand  and  supply,  the 
value  of  the  license  "tickets"  will  be 
nominal.  If,  however,  the  quota  is  set 
lower  so  as  to  create  a  gao  between 
demand  and  supply,  the  value  of  the 
license  tickets  will  be  bid  up  in  the  tradi- 
tional market  system — there  will  be  no 
Government  bureaucracy  set  up  to  allo- 
cate imports  among  users. 

As  in  the  1975  bill,  there  is  provision 
for  the  Government  to  insure  that  im- 
ports are  fairly  distributed  throughout 
the  Nation — and  that  no  region,  such  as 
New  England,  suffers  economically. 
Specifically,  the  bill  provides  that  any- 
time the  value  of  import  licenses  in  a 
region  rises  to  1  percent  of  the  value  of 
imported  oil — which  will  only  happen 
when  the  import  restrictions  are  set  so 
tightly  that  they  begin  to  limit  the  sup- 
ply of  oil — then  the  revenue  raised  from 
the  sale  of  those  import  licenses  in  a 
region  will  be  returned  to  the  States  in 
that  region.  The  State  governments  can 
then  rebate  the  increased  cost  of  oil  to 
consumers  or  help  those  consumers  in- 
sulate and  find  other  sources  of  alterna- 
tive energy. 

There  may  be  other,  better  ways  to 
guard  against  injury  to  a  region  or  set 
of  industries,  and  alternatives  to  this 
proposal  can  be  discussed  in  the  hearing 
process.  It  is  clearly  our  intention,  how- 
ever, to  insure  that  no  one  area  of  the 
country,  such  as  New  England,  bears  the 
major  burden  in  our  effort  to  obtain 
energy  independence. 

The  1975  bill  also  provided  for  a  2  per- 


cent ad  valorem  tariff  on  crude  and  a  5 
percent  ad  valorem  tariff  on  refined  pe- 
troleum— tariffs  which  would  have  raised 
some  $2  to  $3  billion  per  year.  Since  un- 
der the  new  plan  we  do  not  want  to  fur- 
ther increase  the  world  price  of  oil,  the 
legislation  we  are  offering  provides  only 
a  de  minimus  tariff  on  crude  designed  to 
force  the  adequate  monitoring  of  imports 
by  the  Customs  Service.  The  tariff  on  re- 
fined imports  would  be  3  percent  ad 
valorem,  equivalent  to  the  present  license 
fee  differential  between  crude  and  re- 
fined— a  differential  which  is  necessary 
to  protect  domestic  refineries  and  to  en- 
courage the  construction  of  new  refin- 
eries in  the  Eastern  United  States. 

Finally,  this  legislation  is  not  effective 
until  January  1,  1979.  This  will  give  the 
Government  time  to  put  into  place  the 
administrative  structure  for  controlling 
oil  imports.  Adequate  leadtime  will  avoid 
administrative  confusion. 

It  should  be  noted  that  this  adminis- 
tration, like  the  Ford  administration, 
claims  that  it  already  has  power  to  con- 
trol oil  imports,  either  through  the  im- 
position of  quotas  or  tariffs.  President 
Ford's  scheme  in  early  1975  to  impose  a 
$3  a  barrel  tariff  on  oil  was  based  on 
the  authority  which  still  exists  in  sec- 
tion 232  of  the  Trade  Expansion  Act  of 
1962.  Our  legislation  limits  the  Presi- 
dent's authority  under  section  232  to 
war  situations  and  substitutes  the  quota 
determination  and  licensing  process 
carefully  described  in  this  legislation. 
We  substitute  the  really  dictatorial  pow- 
ers contained  in  section  232  for  con- 
gressionally  approved  law  which  meets 
the  needs  of  the  various  sectors  of  the 
importing  and  refining  industries.  We 
believe  that  it  is  better  to  debate  this 
program  now  than  find  ourselves  read- 
ing a  hastily  drafted  Presidential  de- 
cree in  some  future  morning's  news- 
papers. 

I  asked  Dr.  Schlesinger  at  one  of  the 
Ad  Hoc  Energy  Committee  hearings  why 
there  was  nothing  in  the  administration 
proposals  to  deal  with  controlling  or 
monitoring  imports.  He  said  that  they 
were  still  studying  the  import  control 
problem  and  would  probably  be  reaching 
a  decision  in  3  or  4  months.  We  still  do 
not  have  their  decision.  I  hope  we  do 
not  wait  on  the  administration  any 
longer,  but  rather  act  on  this  matter  as 
soon  as  possible. 

The  need  to  control  oil  imports  is  des- 
perate. We  will  be  importing  about  $43 
billion  worth  of  oil  this  year.  That 
means  we  will  have  a  trade  deficit  of  $23 
bilhon  or  more.  In  a  major  study  on 
world  energy  outlook  through  1990,  the 
Library  of  Congress  has  just  estimated 
that  in  1980  we  will  be  importing  10  mil- 
lion barrels  per  day;  in  1985,  our  im- 
port will  be  11.8  million  barrels  per 
day:  and  by  1990,  12.9  million  barrels 
per  day.  No  one  can  ever  begin  to  guess 
intelligently  what  the  price  of  oil  will 
be  in  1985  or  1990.  But  if  we  guess,  per- 
haps conservatively,  that  the  price  in 
1980  will  be  $15  per  barrel,  then  in  that 
year  the  United  States  will  be  spending 
about  $55  bilhon  on  oil  imports — an  in- 
credible transfer  of  our  national  treas- 
ure to  foreigners  in  exchange  for  a  fuel 
which  is  burned  away,  often  inefiSciently 


and  needlessly.  The  administration  has 
stated  that  we  can  expect  trade  deflcits 
indefinitely.  While  the  administration 
has  not  expressed  much  alarm  over  the 
size  of  these  deficits  and  while  the  situ- 
ation may  be  somewhat  self-correcting 
because  of  floating  exchange  rates,  I  do 
think  we  should  be  working  to  reduce 
those  deficits — if  for  no  other  reason 
than  because  they  are  misunderstood  by 
the  public  and  lead  to  enormous  protec- 
tionist pressures. 

This  legislation  will  help  us  monitor 
imports  and  measure  our  success  or  fail- 
ure in  meeting  conservation  and  produc- 
tion goals.  The  language  allowing  the 
President  to  limit  imports  may  be  the 
strongest  conservation  tool  which  the 
95th  Congress  enacts.  This  language  is 
more  realistic  than  the  1975  language — 
and  yet  it  is  a  powerful  tool  for  helping 
us  reduce  our  dependence  on  foreign  oil. 


SUPPORT  FOR  ENDING  MANDATORY 
RETIREMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  rec- 
ognized for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  as  you 
know  I  have  introduced  legislation  (H.R. 
5383  >  which  would  eliminate  age  dis- 
crimination and  mandatory  retirement 
in  the  Federal  Government  and  raise  the 
minimum  age  at  which  workers  in  pri- 
vate business  can  be  forced  to  retire  from 
65  to  70.  This  legislation  was  unanimous- 
ly reported  out  by  the  House  Education 
and  Labor  Committee,  and  I  am  hopeful 
that  it  will  be  on  the  House  floor  early  in 
September. 

The  committee's  action  is  a  major  step 
forward  in  ending  age-based  retirement 
which  arbitrarily  severs  productive  per- 
sons from  their  hvelihood,  squanders 
their  talents,  scars  their  health,  strains 
an  already  overburdened  social  security 
system,  and  drives  many  elderly  persons 
into  poverty  and  despair.  I  wish  to  thank 
my  distinguished  colleagues.  Representa- 
tive Carl  Perkins,  chairman  of  the  Edu- 
cation and  Labor  Committee,  Repre- 
sentative Gus  Hawkins,  chairman  of  its 
Subcommittee  on  Employment  Opportu- 
nities. Representative  Al  Quie.  ranking 
minority  member,  and  Representative 
Ron  Sarasin,  ranking  minority  mem- 
ber on  the  Emoloyment  Ooportunities 
Subcommittee,  for  their  efforts  in  this 
area. 

This  legislation  refiects  the  positions 
of  both  President  Carter  and  the  Repub- 
lican national  platform.  President  Carter 
has  said. 

We  need  to  change  the  laws  and  policies 
that  force  retirement  on  older  people  who  are 
willing  and  able  to  work. 

The  1976  Republican  national  platform 
declared : 

We  favor  the  abolition  of  arbitrary  age 
levels  for  mandatory  retirement. 

In  addition,  the  House  Select  Commit- 
tee on  Aging,  in  a  September  1976  report, 
recommended  that  "Legislation  to  elim- 
inate the  upper  age  limit  in  the  Age  Dis- 
crimination in  Emoloyment  Act  of  1967 
and  to  end  mandatory^rgtirement  solely 
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because  of  age  should  be  enacted  as  soon 
as  possible." 

For  the  benefit  of  my  colleagues  I  would 
like  to  insert  in  the  Record  recent  news- 
paper editorials  and  articles  from  the 
Washington  Star.  New  York  Daily  News, 
and  Christian  Science  Monitor,  which 
state  so  well  the  need  for  enactment  of 
H.R.  5383.  These  are  in  addition  to  press 
reports  I  have  already  placed  into  earlier 
Congressional  Records  : 

Mandatory  Retirement 
Putting  them  out  to  pasture  may  be  okay 
for  horses,  but  there's  growing  concern  about 
whether  it's  the  thing  to  do  with  humans. 
The  American  Medical  Association  has  said 
that  the  "sudden  cessation  of  productive 
work  and  earning  power  often  leads  to  physi- 
cal and  emotional  deterioration  and  prema- 
ture death." 

Besides  the  health  problem,  forced  retire- 
ment means  living  In  poverty  for  many.  Ac- 
cording to  some  estimates,  more  than  three 
million  older  Americans  live  below  what  Is 
considered  the  poverty  level. 

In  addition,  there  Is  an  enormous  loss  to 
the  nation  of  benents  from  the  knowledge. 
Judgment  and  skills  accumulated  by  people 
forced  into  retirement. 

Does  a  man  or  woman  reaching  the  age  of 
65  suddenly  lose  his  or  her  ability  to  func- 
tion productively,  to  make  contributions  to 
society?  Of  course  not.  Senator  Jacob  Javlts 
cf  New  York  pointed  out  when  he  Introduced 
legislation  recently  to  amend  the  Age  Dis- 
crimination In  Employment  Act  that  the  65 
upper  age  limit  of  the  act  was  selected  sim- 
ply because  the  Social  Security  Act  used  that 
age.  He  said  the  retirement  age  of  65  in  the 
Social  Security  Act  also  was  "selected  some- 
what arbitrarily,"  partly  because  Germany's 
social  security  system  traditionally  used  It 

Senator  Javlts  noted  the  use  of  a  65  cut- 
off "would  have  halted  the  work  of  such 
p-eat  Individuals  as  Benjamin  Franklin 
Roosevelt  and  Oliver  Wendell  Holmes"  On 
the  House  side,  Rep.  Claude  Pepper  observed- 
Who  would  tell  Margaret  Mead,  who  is  76 
that  her  contributions  to  the  study  of  soclol- 
^y  ended  at  age  65?  Who  would  tell  Arthur 
Fiedler,  who  is  83.  or  Leopold  Stokowski.  who 
is  95.  that  those  over  65  cannot  contribute 
meaningfully  to  the  appreciation  of  music'" 
Indeed,  who  would  tell  Senator  Javlts.  who 
is  73.  that  his  productive  davs  ended  eleht 
years  ago?  Or  Mr.  Pepper,  76.  "that  his  ended 
11  years  ago? 

One  of  the  Ironies  of  the  controversy  over 
lifting  or  removing  the  retirement  age  Is 
that  the  AFL-CIO  is  opposed  to  It,  but  George 
Meany  is  still  running  the  union  federation 
at  the  age  of  82.  Why  must  an  assembly-line 
worker  be  forced  to  retire  at  65.  or  even 
earlier  under  some  union  contracts,  while  Mr 
Meany  may  stay  on  as  long  as  he  wants' 

One  of  the  main  arguments  of  those  who 
favor  a  mandatory  retirement  age  Is  that 
retirements  open  job  opportunities  to 
younger  people.  But  is  it  appropriate  to  put 
one  group  of  people  to  work  at  the  expense 
of  another?  Shouldn't  the  goal  be  to.  create 
enough  Jobs  so  that  all  can  be  productive 
as  long  as  they  can  or  want  to  be? 

In  any  case,  those  who  advocate  removal 
or  mandatory  retirement  ages  contend  that 
the  change  would  not  have  appreciable  ef- 
fect on  Jobs  avaUable  for  the  younger  They 
claim  that  most  older  people  still  would  re- 
tire voluntarily  at  around  the  present  man- 
datory age.  A  government  survey  indicates 
that  about  7  per  cent  of  workers  would  want 
to  stay  on  the  Job  beyond  65. 

The  aim  is  not  to  force  people  to  continue 
working  in  old  age.  but  to  make  it  a  matter 
Of  choice.  Life  expecUncles  have  increased 
dramatically  since  65  became  the  accepted 
norm  for  retirement.  The  latest  Census  Bu- 
real  report  on  population  projections  says 


that  life  expectancy  for  babies  being  born 
now  Is  71.8  years  for  men  and  81  for  women. 
Another  important  consideration  m 
abolishing  or  raising  mandatory  retirement 
ages  is  that  It  would  relieve  the  strain  on 
the  Social  Security  system  and  on  many  pri- 
vate pension  plans.  As  troublesome  as  fl- 
nanci.ig  Social  Security  retirements  Is  now,  It 
wUl  become  worse  as  the  average  age  of 
the  nation's  population  increases:  by  the  year 
2020.  It  Is  estimated  that  the  number  of 
people  receiving  Social  Security  benents  will 
double.  The  young  people  who  supposedly 
get  a  break  by  having  the  old  workers  shoved 
aside  to  make  way  for  them  might  find  that 
financing  Social  Security  through  payroll 
taxes  a  heavier  burden  than  they  can  bear. 

The  House  Education  and  Labor  Commit- 
tee has  approved  a  bill.  Introduced  by  Reps 
Pepper  and  Paul  Flndley  of  Illinois,  that 
would  eliminate  the  mandatory  retirement 
age  for  federal  workers  (now  70)  and  would 
raise  the  minimum  age  at  which  workers 
In  private  business  can  be  required  to  retire 
from  65  to  70.  It  also  would  eliminate  a 
provision  of  the  Age  Discrimination  and  Em- 
ployment Act  that  allows  labor  unions  and 
management  to  negotiate  contracts  forcing 
workers  to  retire  before  age  65.  It's  a  move 
in  the  right  direction. 

If  a  person  wants  to  "go  fishing"  at  65, 
fine.  But  suppose  he  doesn't  like  to  fish  or 
can't  afford  to? 
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Forced  Retirement  and  Civil  Rights 
(By  Judson  Hand) 
Whether  older  workers  still  In  the  pink  of 
health  and  raring  to  continue  on  their  Jobs 
should  arbitrarily  be  forced  to  retire  at  the 
age  of  65  Is  rapidly  be^^omlng  one  of  the  hot- 
test civil  rights  Issues  of  the  late  1970s. 

Within  the  last  three  years.  In  fact,  a  move- 
ment to  abolish  mandatory  retirement  as  it 
now  exists  has  gained  surprUing  momentum 
In  state  legislatures  and  the  federal  govern- 
ment. The  day  may  yet  come,  and  soon,  when 
It  will  be  Just  as  illegal  to  dump  workers  from 
their  Jobs  at  65  as  It  is  to  refuse  to  hire  peo- 
ple Just  because  they  are  black  or  female 

Already,  13  states  including  New  Jersey  and 
Connecticut,  have  passed  laws  of  one  kind  or 
another  to  prohibit  forced  retirement  at  age 
65.  In  New  York,  such  a  bill  passed  the  As- 
sembly and  gathered  almost  enough  sup- 
port to  pass  in  the  State  Senate  before  the 
Legislature  recessed  until  October.  And  the 
issue  Is  far  from  dead. 

Meanwhile,  In  Congress,  Rep.  Claude  Pep- 
per (D-Pla.),  chairman  of  the  House  Com- 
mittee on  Aging,  Is  spearhearlng  a  drive  for 
a  federal  law  to  abolish  mandatory  retire- 
ment altogether  in  federal  Jobs  and  to  raise 
the  permitted  age  for  forced  retirements  from 
other  Jobs  from  65  to  70. 

In  one  way  at  least,  time  would  seem  to 
be  on  the  side  of  Pepper  and  his  supporters 
In  the  next  15  years,  the  age  group  of  those 
65  and  over  will  rise  from  about  23  million 
to  about  30  million  in  this  country  Bv  the 
year  2000.  the  figure  will  be  41  mUllon 

Also  by  the  year  2000.  the  number  of  work- 
ers between  40  and  65  will  jump  to  about  41 
million. 

At  the  same  time,  the  number  of  younger 
workers  is  expected  to  drop  significantly.  As 
the  respected  economist  Peter  Drucker  pre- 
dicts in  his  book.  "The  Unseen  Revolution"- 
■Prom  1978  on.  we  will  have  each  year  up 
to  Z0%  fewer  entrants  Into  the  working  pop- 

i'loS!?  .!•**"  "*  *""* '"  ^^^  1°  yea'"s  from  1967 
to  lyTT. 

Obviously.  If  Drucker  Is  right,  there  wUl  be 
fewer  young  people  coming  into  the  labor 
market  to  push  out  older  workers.  Hence  the 
need  for  forced  retirements  may  be  less ' 

As  In  most  controversial  issues,  there  are 
compelling  arguments,  though,  on  both  sides 

Many  large  corporations  and  unions  that 
oppose   Peppers  bill   abolishing   mandatory 


retirements  contend  that,  without  forced  re- 
tirements, too  many  older  workers  would 
hold  on  to  Jobs  at  the  expense  of  youneer 
workers  who  deserve  promotions. 

In  addition,  the  retention  of  workers  after 
they  reach  65  would  close  Job  opportunities 
for  minorities  and  females  who,  after  years  of 
discrimination  against  them,  deserve  a  crack 
at  Jobs  previously  denied  to  them,  advo- 
cates of  forced  retirement  contend. 

"I  also  Deheve  that  it  helps  older  people 
to  have  a  set  date  for  retirement,"  says  Gene 
Jankow.iki.  a  vice  president  of  CBS  who 
testified  in  hearings  against  Pepper's  bill 
"That  way,  they  can  prepare  themselves  emo- 
tionally and  financially  for  retirement- 
something  many  of  them  wouldn't  do  If  their 
retirement  scnedules  were  fiexlble. 

"Besides,  if  there  were  no  set  age  for  re- 
tirement, many  older  people  would  eventu- 
ally be  fired  for  Incompetence  due  to  aelne 
and  therefore  stigmatized." 

Pepper,  himself  a  feisty  76-year  old  pre- 
sented his  case  against  forced  retirement  at 
a  recent  hearing: 

"Age-based  retirement  arbitrarily  severs 
productive  persons  from  their  livelihood 
squanders  their  talents,  scars  their  health' 
strains  an  already  overburdened  Social  Se- 
curity system  and  drives  many  elderly  per- 
sons into  poverty  and  despair.  'Ageism'  is  as 
odious  as  racism  or  sexism." 

How  will  the  controversy  end?  In  some 
form  of  compromise,  probably.  Many  workers 
will,  In  fact,  choose  to  retire  at  65  or  before 
whether  they  are  forced  to  do  so  or  not,  and 
corporations  and  government  agencies  may 
well  decide  that  It  is  to  their  advantage  to 
encourage  such  a  choice.  And  many  employ- 
ers may  decide  that  older  workers  who  do  not 
wish  to  retire  may  fill  special  roles  for  which 
they  are  uniquely  qualified  because  of  their 
long  experience  rather  than  continue  In  the 
Jobs  they  held  before. 

Can  Testing,  Not  Age.  Be  the  Deciding 

Factor? 

(By  Edward  Edelson) 

The  Medical  Paradox  of  retirement  In  the 

United  States  is  this:  Americans  are  living 

longer  than  ever  before,  and  older  Americans 

are  healthier  than  ever  before.  But  statistics 

Indicate    that    fewer    older    Americans    are 

working  than  In  the  past. 

Just  last  week,  a  report  by  the  Census 
Bureau  said  that  the  life  span  of  Americans 
Is  expected  to  Increase  to  a  new  high  by 
the  end  of  the  century— up  to  81  years'  life 
expectancy  for  women  and  71.8  years  for 
men.  mostly  because  the  death  rate  from 
heart  disease  Is  going  down  considerably. 

As  for  the  health  of  the  elderly.  Dr.  Robert 
N.  Butler,  director  of  the  National  Institute 
on  Aging,  sums  it  up  In  a  sentence: 

"When  I  got  into  this  field,  a  quarter  of 
a  century  ago.  the  average  age  of  admission 
into  a  nursing  home  was  70.  Now,  It's  80.  In 
25  years.  Improvements  In  health  have  de- 
layed admission  into  nursing  homes  by  a  dec- 
ade." 

And  yet.  Butler  says,  at  the  turn  of  the 
century  about  70%  of  Americans  over  the 
age  of  65  were  still  in  the  work  force.  Today, 
only  about  20*70  of  Americans  over  65  are 
luted  as  still  working— and  that  figure  takes 
into  account  the  fact  that  the  percentage 
of  older  women  who  are  working  has  in- 
creased over  the  past  decade 

Statistics  are  liard  to  come  by.  Butler  says, 
but  there  Is  every  indication  that  many 
people  over  65  want  to  keep  working.  One 
sign  of  that  desire  Is  the  apparently  high 
Incidence  of  "bootleg"  work  by  persons  who 
are  purportedly  retired.  Many  retirees  work 
but  don't  report  their  income.  Butler  says. 
bec^use  Social  Security  payments  are  reduced 
until  the  age  of  72  If  a  person  has  earned 
Income. 
The  desire  to  work  can  be  explained  by 
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the  good  health  of  a  large  proportion  of  the 
over-65  population.  Butler  says.  The  very 
real  medical  problems  of  the  aged  do  not 
strike  with  real  force  until  after  75.  he  says, 
and  we  must  draw  a  careful  distinction  be- 
tween the  "young  old"  and  the  "old  old." 

"It's  extremely  Important  to  note  that  of 
the  23  million  people  who  are  over  65.  more 
than  half  are  over  74,"  he  said.  "If  you  look 
at  the  group  aged  65  to  74.  you  find  a  much 
higher  percentage  that  can  remain  in  the 
work  force.  It's  over  the  age  of  75  that  you 
encounter  the  real  problems  of  older  people 
in  many  cases." 

However,  Butler  Is  aware  that  some  people 
grow  old  faster  than  others.  One  solution 
to  the  mandatory  retirement  issue,  he  said, 
would  be  the  development  of  a  "retirement 
activity  Index,"  which  would  be  determined 
by  testing  the  various  capacities  of  older 
people.  Given  such  an  Index,  he  said,  "we 
wouldn't  take  the  capricious  and  lazy  way 
of  retiring  people  on  the  basis  of  the  in- 
effective predictor  called  chronological  age." 

Much  of  the  basic  research  needed  to  cre- 
ate an  aging  Index  has  already  been  done. 
Butler  said.  Given  the  proper  funding,  an 
effective  set  of  tests  could  be  developed  with- 
in five  years,  he  maintains,  tests  that  would 
give  an  index  of  an  individual's  over-all 
functioning. 

Such  an  index  would  be  best  If  It  tested  a 
wide  variety  of  capabilities  and  matched  an 
individual's  performance  with  the  require- 
ments of  that  Individual's  specific  line  of 
work.  Svich  a  set  of  tests  is  already  being 
used  in  Canada  by  the  DeHavillai-id  Aircraft 
Corp..  he  said,  but  the  concept  "is  something 
that  Is  Just  beginning  to  be  applied." 

"If  we  do  have  an  end  to  mandatory  re- 
tirement. It  Is  essential  that  we  have  a 
retirement  function."  he  said.  "I  mean  an 
Index  based  on  Intellectual  and  social  ca- 
pacities." 

One  of  the  real  problems  is  that  the  debate 
about  mandatory  retirement  is  being  waged 
with  an  almost  complete  lack  of  solid  sta- 
tistics. Butler  says  that  tae  Institute  on 
Aging,  which  is  rather  new.  has  only  "some 
clumsy,  crude  kinds  of  estimates"  about  older 
working  Americans. 

Much  of  the  available  data  obscures  as 
much  as  it  illuminates.  Butler  said.  For  ex- 
ample, there  are  surveys  showing  that  people 
with  interesting  and  productive  Jobs — law- 
yers, doctors,  writers — generally  do  not  want 
to  retire.  The  surveys  show  that  workers  with 
boring,  assembly-line  type  Jobs,  or  Jobs  that 
require  hard  physical  labor  often  want  early 
retirement. 

However,  there  are  Indications  that  early 
retirement  for  the  blue-collar  worker  is 
often  Just  the  beginning  of  a  second,  sub 
rosa  career.  These  are  the  people  who  work 
off  the  books."  at  anything  from  handicrafts 
to  odd  Jobs  to  baby-sitting.   Butler  says. 

The  case  for  allowing  older  people  to  go  on 
working  is  growing  stronger.  Butler  says 
that  biomedical  research  work  now  under 
way  could  easily  lead  to  practical  methods  for 
enhancing  the  abilities  of  older  people.  At 
the  same  time,  the  number  of  younger  people 
entering  the  work  force  will  drop  because 
of  lower  birth  rates.  Medical  progress  and 
demographics  could  be  the  two  big  factors 
in  the  mandatory  retirement  question. 

Right  To  Work  After  65? 

The  new  momentum  against  mandatory 
retirement  In  the  United  States  demands 
attention  both  from  Institutions  and  from 
individuals.  Whatever  the  outcome  of  pend- 
ing federal  legislation,  institutions  ought  to 
take  the  hint  to  reexamine  their  employ- 
ment and  retirement  policies  to  ensure  maxi- 
mum fairness  for  all  concerned.  And  indi- 
viduals should  be  reminded  that  the  prime 
responsibility  for  security  and  satisfaction  in 
later  years  remains  with  them. 

No  matter  what  employers  and  government 


programs  can  do  to  help,  it  is  only  the  Indi- 
vidual who  knows  himself  and  his  resources 
well  enough  to  put  together  the  retirement 
package  tailored  best  for  him.  This  means 
prudent  financial  arrangements  combining 
savings,  private  pensions,  and  social  security. 
But  It  also  means  developing  the  Interests, 
talents,  and  skills  to  make  "retired"  mean 
something  more  than  the  "tired"  which  some 
retirees  playfully  put  on  their  new  nonbusi- 
ness cards.  Such  Inner  resources  can  be 
drawn  upon  no  less  by  those  whose  eco- 
nomic circumstances  do  not  permit  many 
options  for  financial  preparedness. 

What  the  legislation  should  do  is  to  sup- 
port the  best  efforts  of  Institutions  and  in- 
dividuals. This  may  not  mean  a  ban  on  all 
mandatory  retirement  programs,  especially 
when  these  are  the  result  of  collective  bar- 
gaining. The  provision  for  a  two-year  study 
commission  in  the  committee-passed  House 
legislation  should  not  be  dismissed  as  a  com- 
promise or  delaying  tactic.  The  question  is 
complicated  enough  to  repay  further  study. 

On  the  one  hand,  as  a  number  of  spry 
septuagenarian  congressmen  argue,  people 
should  not  be  discriminated  against  simply 
because  of  chronological  age.  When  it  comes 
to  holding  a  Job.  competence  should  be  the 
criterion.  It  is  fitting  for  the  legislation, 
which  will  probably  go  to  the  House  floor  In 
September,  to  bar  a  mandatory  retirement 
age  in  the  federal  government.  At  least  a 
dozen  states  already  bar  It  in  state  Jobs. 

Yet  the  Issue  of  "righti  for  the  elderly, 
a  station  In  life  open  to  everyone.  Is  different 
from  that  for  blacks  or  women,  for  example, 
who  are  separate  and  distinct  groups.  And. 
If  rights  are  to  be  based  on  age.  the  rights 
of  the  young  have  to  be  considered,  ibo.  Un- 
less the  elderly  are  retired,  especially  In  times 
of  high  unemployment,  what  happens  to 
young  people's  rightful  access  to  employ- 
ment? 

Such  questions  at  least  dictate  caution 
before  ruling  out  mandatory  retirement  in 
private  business,  though  such  mandates 
should  have  review  mechanisms  so  that  to- 
day's collective  bargainers  do  not  determine 
the  rules  for  future  generations.  The  country 
cannot  ignore  studies  such  as  the  one  under- 
taken for  the  United  Automobile  Workers 
which  found  mandatory  retirement  probably 
costs  the  American  economy  SIO  billion  a 
year.  The  loss  comes  both  from  forcing  the 
skills  of  skilled  workers  off  the  market  and 
from  reducing  their  purchasing  power. 

The  House  legislation  does  move  with  some 
caution.  It  advocates  no  mandatory  retire- 
ment in  private  business  before  the  age  of 
70.  But  it  would  allow  two  years  for  accom- 
modation in  cases  where  collective  bargain- 
ing had  specified  earlier  retirement. 

It  must  be  remembered  that  mandatory 
retirement  ages  came  about  at  least  partly 
for  such  constructive  purposes  as  ensuring 
that  people  would  not  be  forced  not  to  retire 
and  that  young  people  would  find  jobs  open- 
ing up.  There  is  also  the  element  of  turnover 
without  having  to  specify  to  the  incom- 
petent or  unproductive  that  they  are  being 
let  go  for  reasons  other  than  age. 

It  should  be  emphasized  that  banning 
mandatory  retirement  would  not  bar  volun- 
tary retirement.  Indications  are  that  the 
mass  of  people  would  not  stay  beyond  65 
anyway.  Those  who  want  to  continue  work- 
ing and  are  competent  to  do  so  would  prob- 
ably not  upset  pension  plans. 

But.  as  longevity  increases,  later  retire- 
ment ages  may  prove  economically  attractive. 
There  is  consideration  now  for  extending 
from  65  to  68  the  age  at  which  full  social 
security  benefits  are  available.  If  that  were 
to  occur,  clearly  a  mandatory  retirement  age 
of  65  would  be  out  of  keeping. 

A  perspective  comes  from  Japan,  where 
the  average  retirement  age  has  been  about 
55.  With  Japan's  dramatic  increase  in  longev- 
ity, there  is  talk  of  it  rising  to  56  or  57. 


Obviously,  what  might  seem  a  clear-cut  Is- 
sue is  not  one.  That  two-year  study  will  b« 
welcome. 


PROSPECTS  FOR  PEACE  IN  THE 
MIDDLE  EAST:  A  FIRSTHAND 
REPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  SotARZ)  is  rec- 
ognized for  5  minutes. 

Mr.  SOLARZ.  Mr.  Speaker,  there  are 
few  areas  of  the  world  where  peace  is 
more  needed  nor  war  more  likely  than 
the  turbulent  Middle  East. 

For  almost  30  years  now,  ever  since 
the  establishment  of  Israel  in  1948.  the 
countries  of  the  region  have  been  em- 
broiled in  a  continuing  conflict  which 
has  not  only  taken  the  lives  of  more  than 
55.000  Arabs  and  Israelis  alike,  but  has 
also  wreaked  havoc  with  the  economies 
of  the  nations  involved. 

A  growing  recognition  on  the  part  of 
the  people  and  politicians  of  the  region 
that  their  mutual  objectives  can  better 
be  achieved  by  diplomacy  than  by  war, 
has  lent  new  momentum  to  the  move- 
ment for  a  resumption  of  the  Geneva 
Conference.  And  while  it  is  by  no  means 
clear  that  the  procedural  obstacles  on 
the  path  to  Geneva  can  be  surmounted — 
with  the  Arabs  arguing  that  the  PLO 
should  be  invited  and  the  Israelis  in- 
sisting that  they  be  kept  out — it  is  ab- 
solutely clear  that  the  parties  to  the 
conflict  would  like  to  go  there. 

In  an  efl^ort  to  make  a  firsthand  as- 
sessment of  the  prospects  for  peace  in 
the  Middle  East.  I  recently  went  on  a 
factfinding  mission  to  Israel  for  the 
Committee  on  International  Relations. 
On  previous  trips  to  the  region.  I  had 
explored  Arab  as  well  as  Israeli  attitudes 
toward  the  conflict  in  great  depth.  But 
now  that  a  new  government  had  taken 
office  in  Israel.  I  thought  it  would  be 
particularly  useful  to  discuss  in  detail 
the  various  components  of  the  conflict 
with  them. 

It  was  a  most  productive  mission.  In 
5  days,  I  met  with  a  wide  variety  of  Is- 
raeli leaders,  including  Prime  Minister 
Menachem  Begin.  Defense  Minister  Ezer 
Weizman.  Foreign  Minister  Moshe 
Dayan.  Interior  Minister  Josef  Burg.  Ed- 
ucation Minister  Zvulen  Hammer.  Agri- 
culture Minister  Ariel  Sharon.  Opposi- 
tion Leader  Shimon  Peres,  former  Prime 
Minister  Yitzak  Rabin,  as  well  as  Yigal 
Yadin,  Shmuel  Tamir.  and  Amnon  Ru- 
binstein of  the  Democratic  Movement 
for  Change,  Zalman  Shoval  and  Moshe 
Arens  of  the  Likud,  Yehuda  Ben  Meir  of 
the  National  Religious  Party.  Lova  Eliav 
of  the  Peace  and  Freedom  Party,  and 
Rabbi  Menachem  Porush  of  the  Agudat 
Yisra'el. 

In  addition.  I  met  with  a  number  of 
leading  intellectuals,  journalists,  and 
diplomats,  including  Yehoshafat  Har- 
kabi.  the  Intelligence  Adviser  to  the 
Prime  Minister.  Moshe  Ma'oz.  the  direc- 
tor of  the  Truman  Institute  at  the  He- 
brew University  in  Jerusalem.  Louis 
Guttmann.  the  director  of  the  Institute 
for  Apolied  Social  Research.  Hanna  Zem- 
mer.  the  editor  of  Davar.  William  Far- 
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rell,  the  Jerusalem  correspondent  of  the 
New  York  Times,  and  our  own  Ambas- 
sador to  Israel.  Sam  Lewis,  who  in  a  very 
brief  time  has  already  established  him- 
self as  one  of  the  most  effective  pleni- 
potentiaries we  have  ever  sent  there. 

Lest  anyone  doubt  the  extent  to  which 
Israel  is  completely  committed  to  the 
principles  of  liberty  and  freedom  on 
which  our  own  country  was  founded  200 
years  ago.  the  recent  elections — as  a  re- 
sult of  which  the  ruling  Labor  Party  was 
removed  from  office  after  29  uninter- 
rupted years  in  power — provided  a  con- 
vincing demonstration  of  the  depth  of 
democracy  in  Israel.  From  a  political 
point  of  view,  there  are  few  more  signifi- 
cant events  than  a  peaceful  and  orderly 
transfer  of  power.  And  the  shift  of  re- 
sponsibility for  the  fate  and  future  of  Is- 
rael from  Labor  to  the  Likud— without 
a  single  shot  or  divisive  demonstration — 
reflects  the  extent  to  which  our  Israeli 
friends  share  with  us  a  deeply  rooted 
commitment  to  the  democratic  way  of 
life. 

But  beyond  our  moral  obligations  to 
Israel  as  a  sister  democracy,  in  a  world 
in  which  the  number  of  democracies 
seems  to  dwindle  daily,  there  are  signifi- 
cant geonolitical  circumstances  which 
have  historically  justified  our  strong  sup- 
port for  the  Jewish  State. 

A    STRATEGIC    JUSTIFICATION 

First  and  foremost  is  our  stake  in  the 
survival  and  security  of  Israel  itself.  Is- 
rael does,  after  all,  have  the  most  power- 
ful military  machine  in  the  Middle  East. 
As  a  faithful  and  reliable  ally,  whose 
friendship  has  been  demonstrated  over 
and  over  again,  it  would  presumably  be 
available  to  assist  us  in  a  variety  of  con- 
tingencies, ranging  from  the  Mediter- 
ranean Sea  to  the  Persian  Gulf.  Indeed, 
I  think  it  fair  to  say  that  Israel  consti- 
tutes not  only  the  most  significant  bul- 
wark against  the  advance  of  communism 
in  the  region  but  is  also  the  most  im- 
portant conventional  deterrent  to  a  di- 
rect Soviet  incursion  into  the  area.  The 
Persian  Gulf  contains  more  than  half  of 
the  world's  proven  petroleum  reserves. 
Virtually  all  of  our  West  European  al- 
lies and  Japan  are  dependent  on  the  gulf 
states  for  the  oil  on  which  their  econo- 
mies run.  And  it  would  have  catastrophic 
consequences  for  the  international  bal- 
ance of  power  if  the  Russians,  through 
external  invasion  or  internal  subversion, 
were  able  to  gain  control  of  this  strategi- 
cally significant  area.  Israel,  in  these 
terms,  is  potentially  in  a  position  to  do  as 
much  for  us  as  we  have  been  doing  for 
them. 

Israels  role  as  a  friend  and  ally  of  the 
United  States  was  perhaos  most  eflfec- 
tively  demonstrated  in  1970  when,  at  the 
height  of  the  Jordanian  civil  war,  Syria 
sent  two  tank  divisions  across  the  bor- 
der to  provide  support  to  the  Palestinian 
guerrillas  who  were  engaged  in  an  ef- 
fort to  overthrow  King  Hussein.  Only  a 
partial  mobilization  by  Israel,  at  the  re- 
quest of  our  own  country,  persuaded  the 
Syrians  to  withdraw,  thereby  saving  the 
throne  of  the  most  moderate  Arab  leader 
of  them  all.  Had  the  Palestinians  suc- 
ceeded in  overthrowing  Hussein,  it  not 
only  might  have  transformed  the  East 


Bank  into  a  Soviet  base,  but  would  also 
have  posed  a  real  threat  to  the  current 
regime  in  Saudi  Arabia  which,  like  Jor- 
dan, has  been  a  force  for  moderation  in 
the  Arab  world.  And,  in  the  more  recent 
civil  war  in  the  Lebanon,  had  Israel  not 
warned  Syria  of  the  consequences  of  a 
move  in  force  into  southern  Lebanon,  the 
chances  are  that  all.  rather  than  just 
part,  of  that  strife-torn  nation  would  to- 
day be  occupied  by  Syrian  troops. 

These  are  particularly  important  con- 
siderations because  there  seems  to  be  a 
tendency  on  the  part  of  some  analysts  to 
slight  the  strategic  significance  of  Israel 
as  our  one  reliable  democratic  ally  in 
the  Middle  East.  To  these  American 
Arabists,  Israel  is  at  best  a  burden  which 
we  have  to  bear  at  the  price  of  alienating 
our  natural  allies  in  the  Arab  world. 
Nothing,  of  course,  could  be  further  from 
the  truth.  In  spite,  and  to  some  extent 
because  of,  our  strong  support  for  Israel, 
our  relations  with  the  Arab  world  have 
improved  considerably  since  1973. 

And  even  if  we  were  to  abandon  our 
obligations  to  Israel,  as  England  once 
turned  its  back  on  Czechoslovakia,  and 
Israel  were  somehow  exorcised  out  of 
existence,  the  chances  are  that  the  Mid- 
dle East  would  be  as  unstable  tomorrow 
as  it  is  today.  The  fact  is  that  the  dis- 
pute between  Israel  and  the  Arabs  is 
only  one — and  by  no  means  the  most  en- 
during—source of  conflict  in  the  region. 
The  persistence  of  unpopular  feudal  re- 
gimes alongside  strong  modernizing 
forces;  an  ancient  religion  in  conflict 
with  powerful  secular  tendencies;  dy- 
nastic rivalries  such  as  the  one  between 
the  Hashemite  Kingdom  of  Jordan  and 
the  Royal  Family  in  Saudi  Arabia;  the 
monopolization  of  wealth  and  power  by 
small  elites  threatened  by  the  rising  ex- 
pectations of  impoverished  millions; 
longstanding  communal  and  ethnic  ani- 
mosities such  as  those  between  the  Kurds 
and  Iraqis,  the  Bedouins  and  Palestin- 
ians, and  the  Maronites  and  Moslems — 
much  more  than  the  existence  of  Israel, 
are  the  true  source  of  instability  in  the 
Middle  East. 

Imposed  upon  all  these  present  and  po- 
tential conflicts  is  the  most  dangerous 
of  them  all:  the  concentration  of  fabu- 
lous wealth  in  four  militarily  insignifi- 
cant Persian  Gulf  states.  While  nations 
remote  from  the  region  may  be  reluc- 
tant to  resort  to  force  in  order  to  seize 
the  vast  treasure  which  the  sheikdoms 
possess,  neighboring  states  may  not  nec- 
essarily be  troubled  by  such  scruples.  In 
these  terms,  it  is  the  very  presence  of 
Israel,  whose  existence  crystallizes  Arab 
animosity,  which  tends  to  prevent  what 
otherwise  might  be  an  ineluctable  de- 
scent into  disintegration. 

But  perhaps  most  importantly,  were 
we  to  repudiate  the  commitments  of 
every  Congress,  and  every  President, 
since  the  establishment  of  Israel  in  1948, 
it  would  completely  undermine  the  cred- 
ibility of  our  commitments  elsewhere 
throughout  the  world.  Our  allies  in 
Western  Europe  and  Northeast  Asia 
could  discount  the  significance  of  our 
failure  to  live  up  to  our  presumntive  ob- 
ligations to  South  Vietnam.  But  they 
could  not.  and  would  not,  lightly  dismiss 
a  repudiation  of  our  commitments  to  a 


country  like  Israel,  which  both  shares 
our  values,  and  has  so  much  support 
among  the  American  people. 

PROSPECTS    FOR    PEACE 

At  the  same  time  that  we  have  a  sig- 
nificant stake  in  the  survival  and  secu- 
rity of  Israel,  we  also  have  a  considerable 
interest  in  the  avoidance  of  another  war. 
And  I  know  few  serious  students  of  the 
region  who  do  not  believe  that  in  the  ab- 
sence of  any  real  movement  toward 
peace,  another  war  is  virtually  inevitable. 
Should  the  peacemaking  process  col- 
lapse, and  the  Arabs  decide  to  launch 
another  attack,  we  would  probably  have 
to  implement  another  airlift  to  Israel. 
This,  in  turn,  would  probably  provoke 
another  oil  embargo  by  the  Arabs  and 
create  the  possibility  of  another  great 
power  confrontation  with  the  Russians. 
In  short,  another  war  in  the  Middle 
East  could  result  in  a  catastrophe  not 
only  for  the  countries  of  the  region  but 
for  ourselves  and  the  rest  of  the  world 
as  well. 

All  of  these  considerations  militate 
mightily  in  favor  of  a  comprehensive  set- 
tlement which  would  enable  the  coun- 
tries of  the  region  to  begin  the  process 
of  diverting  their  resources  from  con- 
tinued preparations  for  war  into  mean- 
ingful development  for  peace.  Such  a 
settlement  would,  of  course,  also  advance 
our  own  interest  in  the  region  by  pre- 
sumably providing  for  the  security  of 
Israel,  the  diminution  of  the  chances  of 
war,  the  removal  of  the  threat  of  another 
embargo,  and  the  reduction  of  the  pos- 
sibility of  a  serious  conflict  with  the  Rus- 
sians. Indeed,  since  the  political  influence 
of  the  Soviets  in  the  Arab  world  is  large- 
ly a  function  of  their  need  for  Russian 
arms,  it  would  also  result  in  a  serious 
setback  for  Soviet  influence  in  the  region. 
No  one,  of  course,  would  quarrel  with 
the  need — indeed,  the  necessity — for  a 
just  and  lasting  peace  in  the  Middle  East. 
What  is  open  for  discussion  and  debate 
is  the  extent  to  which  a  resolution  of 
the  conflict  is  possible  and.  more  im- 
portantly, how  it  can  be  achieved. 

While  it  may  be  true  that  the  chances 
for  a  settlement  are  better  today  than 
they  have  been  at  any  time  in  the  last 
30  years— largely  as  a  result  of  a  con- 
tinued yearning  on  the  part  of  Israel 
for  peace,  and  an  emerging  recognition 
on  the  part  of  the  Arabs  that  Israel  is 
here  to  stav— the  fact  is  that  they  are 
still  not  very  good.  The  mutual  mistrust 
which  exists  in  the  region  has  generated 
a  gulf  of  suspicion  so  broad  that  even 
the  President  of  the  United  States,  with 
the  best  of  intentions,  mav  not  be  able 
to  bridge  it.  And  the  sad  but  significant 
truth  is  that  the  most  moderate  Israeli 
position  is  still  far  aoart  from  the  most 
moderate  Arab  position  on  the  terms  of 
a  settlement. 

ARAB    ATTITUDES 

One  cannot,  of  course,  talk  about  an 
Arab  position  toward  the  confiict  with 
any  measure  of  confidence.  Between  the 
rejectionists  and  the  resnonsibles  there 
is  no  common  ground.  What  would  pre- 
sumably be  acceptable  to  Jordan,  what 
might  be  acceptable  to  Eeypt,  what 
could  conceivably  be  acceptable  to  Syria, 
would   clearly   never   be   acceptable   to 
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either  Libya  or  Iraq.  And  for  all  the  talk 
about  U.N.  resolutions  242  and  338  which 
one  hears  these  days  from  the  capitals 
of  the  confrontation  states,  the  Palestine 
Liberation  Organization  still  rejects 
them.  Indeed,  the  leadership  of  the 
PLO — which  ever  since  the  Rabat  Con- 
ference in  1973  has  been  designated  as 
the  legitimate  spokesman  for  the  Pales- 
tinian people — continues  to  contend  that 
a  final  settlement  will  require  the  elimi- 
nation of  Israel  and  its  replacment  by 
a  so-called  secular  democratic  state. 

But  even  if  we  assume  that  the  Iraqis 
and  the  Libyans  can  be  isolated,  and  the 
Palestinians  delivered,  should  the  front 
line  Arab  States  reach  a  comprehensive 
agreement  with  Israel,  there  is  relative- 
ly little  reason  to  believe  that  it  is  about 
to  happen.  Without  exception,  the  con- 
frontation states  contend  that  the  mini- 
mum basis  for  an  agreement  is  an  Israeli 
withdrawal  to  the  1967  borders  in  Sinai 
and  the  Golan,  the  establishment  of  a 
Palestinian  state  on  the  West  Bank  and 
Gaza,  and  the  return  of  East  Jerusalem 
to  Arab  sovereignty  and  jurisdiction.  In 
exchange  for  these  tangible  territorial 
concessions,  the  Arab  leaders  have  so 
far  publicly  indicated  a  willingness  to 
offer  nothing  more  than  an  end  to  the 
state  of  belligerency,  and  have  explicitly 
rejected  the  kind  of  "real  peace,"  involv- 
ing trade,  tourism,  open  borders,  and 
diplomatic  recognition  called  for  by  the 
Israelis. 

Israel,  on  the  other  hand,  has  taken 
the  position  that  while  it  is  prepared  to 
make  substantial  territorial  concessions 
in  the  context  of  a  final  settlement,  it  is 
not  willing  to  withdraw  to  the  borders 
which  prevailed  prior  to  the  1967  war, 
even  in  the  unlikely  event  the  Arabs  of- 
fered them  a  "real  peace"  in  exchange. 

Since  any  settlement  between  Israel 
and  the  Arabs  designed  to  bring  the  con- 
flict to  an  end  will  necessarily  be  subject 
to  the  vagaries  and  vicissitudes  of  politics 
in  the  Arab  world — which  means  it  could 
easily  be  repudiated  before  the  ink  on  the 
document  ratifying  the  agreement  was 
dry — the  Israelis  feel  very  strongly  that 
whatever  borders  are  finally  agreed  upon 
must  leave  them  in  a  position  to  defend 
themselves  should  the  agreement  break 
down.  It  may  therefore,  be  useful  to  take 
a  closer  look  at  the  political  problems  and 
security  situation  that  prevails  on  each 
of  the  fronts  currently  in  dispute. 

THE    NORTHERN    FRONT 

Anyone  familiar  with  the  terrain  on 
the  Golan — and  the  difficulty  which  Is- 
rael would  confront  in  scaling  the 
Heights  should  it  become  necessary  to  re- 
capture them — must  realize  that  were  Is- 
rael to  withdraw  completely  from  the  Go- 
lan, as  demanded  by  the  Syrians,  it  would 
be  in  a  far  less  effective  position  to  de- 
fend itself  than  it  is  at  present  should 
another  war  break  out  in  the  future.  The 
Israelis  also  feel  that  they  need  the  kind 
of  strategic  depth  vis-a-vis  the  Syrians 
which  a  military  presence  on  the  Golan 
makes  possible.  Indeed,  from  the  Israeli 
point  of  view,  had  the  1973  war  broken 
out  from  the  1967  borders,  the  early 
fighting  would  have  taken  place  on  Is- 
raeli rather  than  on  Syrian  soil,  within 
shelling  distance  of  Haifa  rather  than 


Damascus.  Since  Israel  has  a  large  part 
of  its  population  within  easy  tank  and 
artillery  range  of  the  Heights,  it  is  not 
likely  to  readily  relinquish  the  natural 
advantages  it  now  possesses  by  virtue  of 
its  present  position  on  the  Golan. 

Of  course,  one  has  to  assume  that  were 
Israel  to  withdraw  from  the  Golan,  it 
would  insist  on  the  demilitarization  of 
the  area  from  which  it  had  withdrawn. 
Since  Israel's  main  concern  with  the  Go- 
lan is  to  prevent  the  Syrian  army  from 
occupying  the  Heights,  rather  than 
watching  the  Israeli  flag  fly  there  in- 
stead, a  number  of  people  have  suggested 
that  demilitarization  would  go  a  long 
way  toward  satisfying  the  territorial  de- 
mands of  the  Syrians,  while  assuaging 
the  security  concerns  of  the  Israelis.  The 
problem  is  that  the  Golan  is  such  a  small 
piece  of  property — there  are  only  29  kilo- 
meters between  the  present  Syrian  posi- 
tion and  the  edge  of  the  Heights— it 
could  be  remilitarized,  should  Syria  de- 
cide to  break  the  agreement,  within  a 
matter  of  hours. 

Consequently,  from  Israel's  point  of 
view,  the  only  way  to  make  sure  they  are 
not  confronted  with  a  Syrian  army  on 
top  of  the  Golan,  prepared  and  ready 
to  strike  at  the  heartland  of  Israel  itself, 
is  for  them  to  maintain  at  least  some 
kind  of  military  presence  there  them- 
selves. One  is  forced  to  conclude,  there- 
fore, that  between  the  Syrian  demand 
for  a  total  withdrawal  from  every  square 
inch  of  the  Golan,  and  the  determination 
of  the  Israelis,  even  in  the  context  of  a 
final  settlement,  to  maintain  at  least  a 
small  mihtaiT  presence  on  the  Heights 
for  strategic  purposes,  there  is  not  much 
room  for  the  kind  of  compromise  which 
might  make  an  agreement  between  them 
possible. 

THE    SOUTHERN    FRONT 

In  the  Sinai,  where  the  vast  distances 
involved  implicitly  provide  the  kind  of 
strategic  depth  which  Israel  feels  it  needs 
on  the  Golan,  there  is  much  more  room 
for  accommodation.  But  even  here  there 
are  sharply  conflicting  views  about  what 
would  constitute  a  territorially  accept- 
able agreement.  From  Egypt's  point  of 
view,  the  Sinai  is  Egyptian  territory  and, 
as  President  Sadat  has  said  on  many 
occasions,  if  the  Israelis  want  peace  they 
must  be  willing  to  withdraw  from  all  of 
it.  From  Israel's  point  of  view,  there 
would  be  no  problem,  assuming  Egypt 
were  willing  to  offer  a  real  peace,  in 
withdrawing  from  almost  all  of  the 
Sinai. 

Now  that  Egypt  has  been  given  back 
the  oil  wells  at  Abu  Rodeis  as  well  as  the 
Suez  Canal  it  has,  after  all,  possession  of 
the  only  economically  significant  assets 
in  this  biblical  wilderness.  But  the  two 
blockades  established  by  Egypt  against 
the  Israeli  port  of  Eilat.  in  both  1967  and 
1973,  have  convinced  the  Israelis  that,  in 
order  to  avoid  such  situations  in  the 
future,  they  must  remain  at  Sharm  al- 
Sheikh  in  the  southern  Sinai.  This  in 
turn  would  require  an  access  route  along 
the  eastern  coast  of  Sinai  running  from 
Sharm  in  the  south  to  Eilat  in  the  north. 
By  maintaining  a  naval  presence  in 
Sharm,  the  Israelis  would  be  in  a  position 
to  potentially  prevent  another  Egyptian 
blockade  at  Bab  al-Mandeb.  Failing  that, 


they  would  hopefully  still  be  able  to 
deter  an  Egyptian  effort  to  close  their 
southern  port  to  foreign  shipping  by  be- 
ing in  a  position  to  mount  a  counter- 
blockade  of  the  Gulf  of  Suez,  thereby 
closing  the  Suez  Canal  for  as  long  as  the 
Arabs  closed  Eilat. 

Just  as  the  underlying  differences  be- 
tween Israel  and  Syria  make  a  final  dis- 
position of  the  Golan  unlikely  at  the 
present  time,  the  conflicting  positions  of 
Israel  and  Egypt  make  an  ultimate  res- 
olution of  the  Sinai  difficult  to  envision 
as  well.  All  things  being  equal,  it  should 
probably  be  easier  to  resolve  the  differ- 
ences over  the  Sinai  than  the  disagree- 
ment over  the  Golan.  This  is  partly  be- 
cause Egypt  has  a  greater  economic  in- 
centive to  reach  a  settlement  than  Syria, 
and  partly  because  returning  the  Sinai 
would  pose  less  of  a  security  threat  to 
Israel  than  giving  back  the  Golan.  But 
the  unwillingness  of  President  Sadat  to 
opt  out  of  the  larger  Arab  struggle 
against  Israel,  by  making  a  separate 
peace,  means  that  the  foreign  policy  of 
Cairo  is  effectively  circumscribed  by  what 
is  acceptable  in  Damascus.  In  effect,  the 
insistence  of  the  Arabs  on  a  settlement 
involving  all  of  the  issues,  makes  it  much 
more  difficult  to  solve  problems  which,  if 
they  could  be  disposed  of  separately, 
would  be  far  easier  to  resolve. 

THE    EASTERN    FRONT 

Even  assuming  that  the  territorial  dif- 
ferences over  the  Sinai  and  Golan  could 
somehow  be  resolved — it  is  not,  after  all, 
unheard  of  for  countries  to  agree  to  a 
settlement  at  the  conclusion  of  a  negotia- 
tion which  they  explicitly  rejected  prior 
to  the  time  it  began — there  would  still  be 
a  need  to  work  out  an  agreement  on  the 
West  Bank  and  Gaza,  the  complexity  of 
which  makes  the  problem  of  the  Sinai 
and  Golan  look  simple  by  comparison. 

The  Arabs  have  taken  the  position  that 
the  return  of  these  territories  is  an  es- 
sential precondition  for  peace.  Unlike  the 
Sinai  and  Golan,  however,  where  the 
Arabs  have  insisted  on  the  return  of  all 
occupied  land,  there  appears  to  be  a 
willingness  on  the  part  of  most  Arab 
leaders  to  consider  minor  modifications 
in  the  truce  lines  that  prevai'ed  on  the 
West  Bank  and  Gaza  from  1949  to  1967. 
Essentially,  this  is  because  these  terri- 
tories never  constituted  part  of  the  his- 
toric homeland  of  an  officially  consti- 
tuted Arab  sovereignty  as  did  Sinai  and 
Golan.  But  whereas  the  Arabs  have  in- 
sisted on  the  retu-rn  of  Sinai  to  Egypt, 
and  the  Golan  to  Syria,  they  have  not 
demanded  a  return  of  the  West  Bank  to 
Jordan. 

Indeed,  while  there  is  some  division  in 
Arab  ranks  over  whether  the  West 
Bank — and  presumably  Gaza — should  be 
loosely  linked  to  Jordan  in  the  context 
of  a  final  settlement,  they  all  see  it  as  the 
appropriate  area  for  the  establishment 
of  a  Palestinian  State.  And  ever  since  the 
Rabat  Conference  in  1973,  at  which  the 
Arabs  unanimously  removed  the  right  to 
negotiate  for  the  future  of  the  West  Bank 
from  King  Hussein  of  Jordan  and  gave 
it  to  Yassir  Arafat  of  the  PLO,  it  has  been 
the  Palestinians  rather  than  the  Jorda- 
nians who  have  held  the  presumptive  po- 
litical title  to  this  particular  piece  of 
property. 
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Prom  Israel's  point  of  view,  however, 
the  establishment  of  an  independent 
Palestinian  State  on  the  West  Bank  and 
Gaza  would  be  completely  unacceptable. 
Such  a  state,  in  their  judgment,  would 
inevitably  come  under  the  control  of  the 
Palestine  Liberation  Organization  whose 
National  Covenant,  which  is  to  them 
what  the  Declaration  of  Independence 
and  the  Constitution  are  to  us.  clearly 
and  unequivocally  calls  for  the  elimi- 
nation of  Israel  and  its  replacement  by 
a  so-called  secular  democratic  state.  It 
is  extremely  doubtful  that  the  Palestin- 
ians would  be  willing  to  repudiate  the 
Covenant  even  if  Israel  were  willing  to 
permit  the  establishment  of  such  a  state. 

But  even  if  they  were  prepared  to  ac- 
knowledge formally  the  right  of  Israel  to 
exist  as  an  independent  Jewish  state,  and 
to  abandon  their  "dream"  of  a  "secular 
democratic  state,"  the  Israeli  Govern- 
ment is  convinced  that  the  inherent  po- 
litical dynamics  of  the  Palestinian  move- 
ment would  inevitably  and  ineluctably 
bring  the  irreaentist  forces  within  the 
PLO  to  the  fore.  It  would  not,  after  all, 
be  easy  for  Arafat  to  defend  himself 
against  the  accusation  that,  by  accepting 
an  emasculated  ministate  on  the  West 
Bank  and  Gaza,  he  had  betrayed  the 
very  cause  on  behalf  of  which  he  had 
fought. 

No  one.  rejectionists  like  Habash  and 
Hawatmah  would  argue,  has  the  right  to 
barter  away  the  patrimony  of  the  Pales- 
tinian people.  Haifa,  they  would  contend, 
is  as  much  theirs  as  Hebron.  And  there  is 
little  doubt  that  they  would  not  rest  until 
Arab  sovereignty  had  been  established 
over  both.  In  plain  language,  they  would 
probably  seek  to  use  the  West  Bank  and 
Gaza,  not  as  a  vehicle  for  the  expression 
of  their  legitimate  national  interests,  but 
as  a  base  for  an  expanded  and  continuing 
war  of  terror  against  Israel. 

THE    PALESTINIAN   PROBLEM 

The  establishment  of  an  independent 
Palestinian  state  on  the  West  Bank  and 
Gaza  would,  therefore,  pose  an  unaccept- 
able political  and  military  risk  to  Israel 
in  the  judgment  of  almost  all  the  Israeli 
leaders  I  have  ever  met.  From  the  West 
Bank,  literally  every  air  field  in  Israel 
would  be  within  easy  range  of  handheld 
antiaircraft  missiles.  All  of  Israel's  major 
population  centers  would  be  within  the 
reach  of  Arab  artillery.  And  Fedaveen 
guerrillas,  emanating  from  bases  on  the 
West  Bank  and  Gaza,  would  be  in  a  posi- 
tion to  launch  murderous  missions 
against  the  people  of  Israel.  This  is  not 
a  purely  hypothetical  horror.  The  fact  is 
that  between  1949  and  1967  approxi- 
mately 1,300  Israelis  lost  their  lives  In 
terrorist  attacks  which  originated  from 
the  West  Bank  and  Gaza.  Since  then 
hundreds  of  other  Israelis  have  been 
brutally  murdered  by  Palestinian  terror- 
ists. And  for  perfectly  understandable 
reasons,  the  Israelis  have  no  intention 
of  permitting  such  a  situation  to  develop 
again. 

It  is  not.  of  course,  just  the  fear  of  the 
Fedayeen  that  has  persuaded  Israel  that 
it  cannot  afford  to  permit  the  establish- 
ment of  a  Palestinian  State  on  the  West 
Bank  and  Gaza.  They  are  also  concerned 
about  the  extent  to  which  their  previous 
eastern  border  is  inherently  indefensible 
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from  a  military  point  of  view.  Given  the 
shifting  contours  of  the  1967  border, 
there  were  points  along  the  West  Bank 
where  Israel  was  only  nine  miles  wide, 
and  at  Natanya  in  the  north  and  Qal- 
qiliya  in  the  south,  it  would  take  mecha- 
nized Arab  armies  only  20  minutes  liter- 
ally to  cut  Israel  in  half,  should  another 
full-scale  war  break  out  from  the  divid- 
ing line  which  prevailed  prior  to  the  6- 
day  war. 

Some  have  suggested  that  were  Israel 
to  return  the  West  Bank  and  Gaza  it 
would  have  relatively  little  to  fear,  since 
the  area  from  v.hich  it  withdrew  would 
undoubtedly  be  demilitarized.  Even  as- 
suming this  to  be  the  case,  and  it  is  hard 
to  envision  an  Israeli  withdrawal  without 
demilitarization,  the  Israelis  are  by  no 
means  convinced  that  such  an  arrange- 
ment would  safeguard  their  interests. 
The  more  experienced  among  them  be- 
lieve that,  while  it  may  be  possible  to  de- 
militarize unpopulated  areas,  it  is  impos- 
sible   to    demilitarize    populated    ones. 
Guns,    artillery,    antiaircraft    missiles, 
bombs,   and   even   tanks,   could   all   be 
smuggled  in  by  terrorists  determined  to 
use  them.  The  Israelis  have  little  confi- 
dence that  the  Jordanians  would  have 
the  ability,  or  even  the  willingness,  to 
prevent  the  transfer  of  arms  from  the 
East  to  the  West  Bank  of  the  Jordan 
River.  And  once  Israel  is  deprived  of  the 
right  to  station  its  own  forces  in  the  area, 
in  order  to  prevent  and  punish  any  acts 
of  terrorism  that  might  develop,  it  would 
lose  effective  control  over  the  situation. 
It  might  be  argued  that  Israel,  like 
any  country,  would  ultimately  do  what- 
ever it  needed  to  do  for  its  own  defense. 
And  if  the  only  way  to  bring  a  resurgence 
of  terrorism  to  an  end  was  to  send  the 
Israeli  army  on  search  and  destroy  mis- 
sions across  the  new  border,  an  agree- 
ment to  the  contrary  notwithstanding,  it 
would  undoubtedly  do  so.  What  this  as- 
sessment fails  to  take  into  account,  how- 
ever, is  the  extent  to  which  such  raids  by 
Israel  would  only  inflame  the  very  pas- 
sions the  peace  agreement  was  supposed 
to  extinguish,  thereby  creating  real  pres- 
sures in  the  Arab  world  to  bring  what 
would  be  considered  intolerable  intru- 
sions to  an  end. 

But  perhaps  more  importantly,  with 
only  40  kilometers  separating  the  1967 
border  from  the  Jordan  River,  the  West 
Bank  could  easily  be  remilitarized  with- 
in 24  hours.  The  reorganization  of  the 
Jordanian  Army  since  the  1973  war  into 
four,  rather  than  two,  mechanized  divi- 
sions, has  given  the  Kingdom  a  military 
capacity  to  translate  such  a  possibility 
into  a  reality.  And  the  developing  rela- 
tionship between  Jordan  and  Syria, 
under  which  the  former  is  moving  into 
the  embrace  of  the  latter,  increases  the 
political  potential  for  such  a  develop- 
ment. For  Israel,  which  has  a  very  small 
standing  army,  and  which  needs  48  to 
72  hours  to  mobilize  its  reserves,  the  de- 
militarization of  the  West  Bank  does  not. 
therefore,  represent  a  permanent  solu- 
tion to  the  problem  of  a  surprise  attack 
on  the  Eastern  front. 

AMERICAN     GUARANTEES 

Some  have  suggested  that  the  United 
States,  and  possibly  even  the  Soviet 
Union,  might  be  persuaded  to  guaran- 


tee the  inviolability  of  whatever  new 
borders  emerged  from  a  settlement.  But 
Israel,  which  does  not  even  enjoy  the 
benefits  of  diplomatic  relations  with  the 
Russians,  understandably  puts  little 
stock  in  Soviet  guarantees.  And  who  can 
blame  them.  Would  we,  or  any  of  our 
West  European  allies,  want  to  make  our 
security  dependent  on  assurances  from 
the  Soviet  Union?  The  question,  of 
course,  answers  itself. 

This  leaves  the  United  States  as  the 
only  possible  guarantor  of  such  an  ar- 
rangement. But  how  reliable  would  an 
American  guarantee  realistically  be? 
Prom  Israel's  point  of  view,  in  the  post- 
Vietnam  era,  not  very  much.  It  is  not 
just  that  in  their  eyes  we  failed  to  meet 
our  commitments  to  Vietnam.  Historical- 
ly, they  believe,  we  have  even  failed  to 
meet  our  commitments  to  them.  Back  in 
1956,  for  example,  when  Israel  with- 
drew under  heavy  American  pressure 
from  the  Sinai  and  the  Gaza  strip,  fol- 
lowing its  lightning  conquest  of  these 
territories  in  the  Suez  war,  it  did  so  with 
the  understanding  that  the  Egyptian 
Army  would  not  return  to  Gaza.  Twenty- 
four  hours  after  Israel  pulled  out  of 
Gaza,  however,  the  Egyptian  Army 
moved  in.  And  when  Golda  Meir,  who 
was  then  Foreign  Minister  of  Israel, 
forcefully  protested  the  remilitarization 
of  Gaza  to  John  Foster  Dulles,  who  was 
then  in  his  heyday  as  Secretary  of  State, 
that  renowned  international  moralist 
told  her  there  was  nothing  we  could 
do  about  it. 

But  even  worse  than  the  refusal  of  the 
Eisenhower  administration  to  do  any- 
thing about  the  Egyptian  move  into  Gaza 
in  1956,  was  the  failure  of  the  Johnson 
administration  to  do  anything  about  the 
blockade  of  Eilat  in  1967.  'When  Israel 
withdrew  from  Sinai  in  1956  it  did  so.  to 
a  significant  extent,  because  of  an 
American  promise  to  guarantee  freedom 
of  passage  through  the  Straits  of  Tiran. 
But  when  Egyptian  President  Nasser 
ordered  the  U.N.  peacekeeping  force  out 
of  Sinai  in  April  of  1967,  and  announced 
that  the  Straits  of  Tiran  would  hence- 
forth be  closed  to  Israeli  shipping.  Presi- 
dent Johnson,  outside  of  a  putative  effort 
to  organize  an  international  consortium 
of  maritime  powers  to  run  the  blockade, 
did  nothing. 

The  fact  that  President  Johnson,  pre- 
occupied with  events  in  Vietnam,  felt 
himself  politically  incapable  of  coming 
to  their  aid.  did  not  provide  much  solace 
to  the  Israelis.  And  however  history  ulti- 
mately interprets  this  unfortunate  inci- 
dent, it  has  understandably  reinforced 
the  feeling  in  Israel  that  American  guar- 
antees can.  at  best,  be  a  supplement  to, 
rather  than  a  substitute  for,  security  ar- 
rangements which  enable  them,  if  the 
agreement  breaks  down,  to  defend  their 
own  interests. 

THE    FUTURE    OF   THE    WEST    BANK 

Some  have  suggested  that  the  security 
problems  which  would  be  created  by  an 
independent  Palestinian  State  on  the 
West  Bank  and  Gaza,  even  a  demilita- 
rized one,  could  be  solved  if  it  were  some- 
how "linked"  to  Jordan.  President  Sadat 
and  King  Hussein  have  both  spoken  pub- 
licly about  such  a  linkage  and,  to  the  ex- 
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tent  a  constitutional  connection  between 
a  Palestinian  entity  and  Jordan  would 
tend  to  legitimize  the  demilitarization 
of  the  West  Bank  and  Gaza,  it  is  prob- 
ably the  political  sine  qua  non  for  the 
establishment  of  such  a  state.  What  Sa- 
dat and  Hussein  undoubtedly  have  in 
mind,  however,  is  at  best  a  confederation 
of  roughly  equal  sovereignties,  which  is 
a  far  cry  from  the  tight  knit  federation, 
conceived  of  by  the  previous  Israeli  Gov- 
ernment, in  which  the  West  Bank  would 
be  nothing  more  than  a  Palestinian  prov- 
ince within  the  framework  of  a  larger 
Jordanian  jurisdiction. 

The  present  Israeli  Government,  how- 
ever, is  convinced  that  any  Palestinian 
entity  on  the  West  Bank  and  Gaza,  once 
removed  from  the  security  jurisdiction 
of  Israel,  would  inevitably  and  inelucta- 
bly be  transformed  into  a  base  for  con- 
tinued hostilities  against  them.  Hussein 
himself,  in  their  view,  would  be  put  in 
mortal  personal  and  political  jeopardy 
by  such  an  arrangement.  The  leadership 
of  the  PLO  is,  after  all,  as  much  com- 
mitted to  the  overthrow  of  the  Govern- 
ment of  Jordan  as  it  is  to  the  elimination 
of  Israel.  And  with  the  West  Bank  once 
again  linked  to  Jordan,  the  Palestinians 
would  constitute  an  overwhelming  ma- 
jority of  the  population  of  a  reconsti- 
tuted Hashemite  Kingdom,  thereby  im- 
periling the  survival  of  the  King, 

Even  if  the  Palestinians  were  not  able 
to  take  over  the  Kingdom,  however,  there 
is  no  guarantee  that  Hussein  might  not 
be  pressured  or  persuaded  into  permit- 
ting the  West  Bank  to  secede  from  the 
confederation,  thereby  leading  to  the  es- 
tablishment of  precisely  the  same  kind 
of  independent  Palestinian  entity  a 
"linkage"  to  Jordan  was  supposed  to 
avoid.  The  breakup  of  a  confederation 
in  the  Arab  world  is,  after  all,  not  ex- 
actly an  unheard  of  phenomenon. 

So  far  I  have  not  even  mentioned  the 
very  strong  belief  on  the  part  of  the  new 
Israeli  Government  that  Judea  and  Sa- 
maria are  part  of  the  historic  homeland 
of  the  Jewish  people.  For  many  Ameri- 
cans, indeed  for  many  Israelis,  the  fact 
that  these  territories  were  once  a  part 
of  the  biblical  kingdom  of  the  Judean 
people  is  not  a  matter  of  the  most  vital 
political  relevance.  But  to  the  new  Gov- 
ernment of  Israel,  Judea  and  Samaria 
are  as  much  a  part  of  the  patrimony  of 
the  Jfewish  people,  as  the  Golan  and  the 
Sinai  are,  in  the  eyes  of  the  Syrians  and 
Eg>'ptians,  a  part  of  the  patrimony  of 
their  people.  To  those  who  argue  that 
it  is  Jordan,  not  Israel,  which  has  the 
most  legitimate  claim  to  the  West  Bank, 
the  answer  is  that  Jordan  seized  the  area 
in  the  first  Arab-Israeli  war  in  1948. 

The  partition  resolution  adopted  by 
the  U.N.  in  1947,  which  provided  for  the 
establishment  of  a  Jewish  State  in  Pales- 
tine, set  aside  most  of  the  West  Bank 
for  a  separate  Arab  State  as  well.  In 
other  words,  Jordan  occupied  the  West 
Bank  from  1949  to  1967  as  a  result  of 
the  fortunes  of  war,  just  as  Israel  has 
occupied  it  from  1967  to  the  present  for 
the  same  reasons.  And  if  Israel  is  not 
entitled  to  be  there,  as  the  Arabs  have 
argued,  than  neither  is  Jordan.  What  all 
this  means  is  that  the  future  of  the  West 


Bank,  of  Judea  and  Samaria  as  the 
Israelis  call  it,  should  not  be  determined 
by  an  objective  search  for  its  historic 
title,  but  by  how  its  ultimate  disposition 
can  best  contribute  to  an  enduring  set- 
tlement of  the  conflict  between  Israel 
and  its  Arab  neighbors. 

WHITHER    JERUSALEM 

If  a  lasting  peace  is  going  to  be 
achieved — and  it  is  difficult  to  be  exces- 
sively sanguine  that  it  will— an  agree- 
ment on  the  future  status  of  Jerusalem 
will  somehow  have  to  be  reached.  Yet  of 
all  the  issues  currently  in  dispute, 
Jerusalem  is  probably  the  most  complex 
and  controversial  of  them  all.  For  more 
than  100  years,  ever  since  the  Turkish 
census  of  the  city  in  1844,  Jerusalem  has 
had  a  Jewish  majority.  And  for  the  last 
2000  years,  ever  since  the  destruction  of 
the  second  temple  by  Titus  in  70  A.D., 
Jews  the  world  over  have  prayed  for  a 
return  to  the  capital  of  their  ancient 
homeland. 

Needless  to  say.  now  that  they  have  it, 
the  Israelis  have  no  intention  of  giving 
it  up.  Yet  Jerusalem,  while  it  does  not 
appea-  to  be  quite  as  important  in  his- 
toric and  religious  terms  to  the  Moslems 
as  it  is  to  the  Jews,  is  still  a  matter  of 
great  significance  to  the  Arabs.  And  they 
have  all  argued  that  East  Jerusalem, 
which  includes  not  only  the  Moslem  but 
the  Jewish  and  Christian  holy  places  as 
well,  must  be  returned  to  Arab  sover- 
eignty and  jurisdiction.  The  Israelis,  on 
the  other  hand,  while  willing  to  give  the 
Arabs  functional  control  over  the  Al 
Aksa  Mosque  and  the  Dome  of  the  Rock 
on  the  Temple  Mount,  are  not  prepared 
to  permit  the  repartition  of  the  city. 
What  the  Arabs  want,  however,  is  polit- 
ical rather  than  just  religious  sover- 
eignty over  the  Old  City  and  the  pre- 
dominantly Arab  areas  of  Jerusalem.  But 
the  Israelis,  who  have  already  fully  in- 
corporated East  Jerusalem  into  the  legal 
■framework  of  the  nation,  are  deter- 
mined to  make  sure  that  it  remains  the 
undivided  capital  of  the  country. 

Both  sides  have  forcefully  rejected  the 
internationalization  of  Jerusalem,  as  a 
means  of  solving  the  problem,  on  the 
grounds  that  it  would  be  inimical  to  their 
own  interests.  And  given  the  emotional 
symbolism  which  both  Arabs  and  Israelis 
attach  to  the  status  of  the  Holy  Citv,  and 
the  apparently  irreconcilable  positions 
which  they  have  advanced,  it  is  difficult 
to  envision  the  basis  for  an  agreement 
between  them.  Clearly,  the  Israelis  will 
never  agree  to  a  return  to  the  status  quo 
ante.  By  the  same  token,  the  Arabs  will 
never  agree  to  a  settlement  in  which 
the  status  quo  is  legitimized. 

About  all  one  can  say,  therefore,  is 
that  if  they  are  able  to  reach  an  agree- 
ment on  all  of  the  other  issues  that  di- 
vide them— the  Sinai,  the  Golan,  the 
West  Bank,  the  problem  of  the  Pales- 
tinians, and  the  nature  of  peace— then 
the  good  will  which  will  have  been  gen- 
erated in  the  process  may  make  possible 
some  kind  of  compromise  over  the  fu- 
ture of  Jerusalem.  Whatever  that  agree- 
ment may  entail,  however,  it  will  nec- 
essarily have  to  maintain  the  principle  of 
Jerusalem  as  a  united  city  in  which  the 
capital  of  Israel  is  located.  In  the  mean- 


time, unlike  the  situation  that  prevailed 
prior  to  1967,  when  Jerusalem  was  under 
Jordanian  control,  and  Israelis  were  not 
permitted  to  visit  the  Western  Wall,  the 
people  of  all  nations  and  religions  are  at 
least  able  to  pray  at  their  holy  places. 

RESOLUTIONS  242  AND  338 

So  far  the  commonly  accepted  diplo- 
matic framework  for  a  settlement  of  the 
conflict  is  embodied  in  U.N.  resolutions 
242  and  338.  These  two  resolutions  set 
forth  the  principle  that,  m  exchange  for 
a  withdrawal  by  Israel  from  territories 
occupied  in  the  1967  war,  the  Arabs 
should  agree  to  recognize  the  sovereign 
existence  of  Israel  within  the  framework 
of  secure  and  recognized  borders. 

The  Arabs  have  insisted  that  resolu- 
tion 242  requires  a  return  of  all  the  ter- 
ritories occupied  by  Israel  in  the  1967 
war.  The  Israelis,  pointing  to  the  de- 
liberate ommission  of  the  definite  ar- 
ticle "the"  before  "territories"  in  the 
resolution,  have  contended  that,  while 
it  does  require  them  to  withdraw,  it  does 
not  obligate  them  to  go  all  the  way  back 
to  the  insecure  and  indefensible  borders 
that  existed  prior  to  1967. 

Israel's  readiness  to  withdraw  at  all, 
however,  is  dependent  on  the  willing- 
ness of  the  Arabs  to  give  them  a  real 
peace  rather  than  a  temporary  truce  in 
exchange.  And  so  far,  the  most  Sadat 
and  Assad  have  been  prepared  to  pub- 
licly offer  in  return  for  a  complete  and 
comprehensive  withdrawal,  is  a  peace 
agreement  in  which  the  state  of  bellig- 
erency between  Israel  and  its  Arab 
neighbors  would  be  formally  ended.  With 
an  end  to  the  state  of  belligerency,  they 
have  contended,  the  Arab  boycott 
against  Israel  would  also  be  terminated, 
since  the  legal  basis  for  it  would  be 
eliminated  as  well. 

Sadat,  who  is  much  more  forthcoming 
on  these  matters  than  Assad,  has  also 
indicated  that,  in  the  context  of  a  final 
settlement,  he  would  be  willing  to  agree 
to  the  demilitarization  of  a  large  part 
of  the  Sinai — so  long  as  Israel  agreed  to 
a  proportionate  demilitarization  of  the 
Negev — the  presence  of  international 
peacekeeping  forces  in  the  area  from 
which  Israel  withdrew,  and  even  a  mu- 
tual defense  treaty  between  the  United 
States  and  Israel,  if  an  American  mih- 
tary  guarantee  is  desired  bv  them.  There 
is  little  doubt  that  King  Hussein  would 
also  be  willing  to  agree  to  such  a  settle- 
ment, though  it  is  less  clear  that  Presi- 
dent Assad  would  as  well.  The  Syrian 
leader  has,  to  be  sure,  indicated  a  will- 
ingness to  agree  to  an  end  of  the  state 
of  belligerency,  assuming  Israel  were 
willing  to  withdraw  to  the  1967  borders 
in  Sinai  and  the  Golan,  and  permit  the 
establishment  of  a  Palestinian  state  on 
the  West  Bank  and  Gaza. 

But  he  has  so  far  refrained,  unlike 
Sadat,  from  publicly  expressing  a  will- 
ingness to  accept  either  demilitarization 
of  the  territories  from  which  Israel  with- 
draws, or  the  establishment  of  an  inter- 
national peacekeeping  force  to  patrol  the 
territories,  once  Israel  withdraws  from 
them.  Since  it  is  difficult,  if  not  impos- 
sible, to  envision  even  partial  Israeli 
withdrawals  without  the  demilitarization 
of  the  areas  it  has  left  behind,  the  re- 
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luctance  of  President  Assad  to  accept  in 
principle  the  possibility  of  demilitariza- 
tion does  not  augur  well  for  a  settlement 
of  the  conflict. 

END    OF     BELLIGERENCY  1 

But  whatever  the  differences  and  dis- 
agreements between   Sadat  and   Assad 
over  such  questions  as  demilitarization, 
and  whether  or  not  a  Palestinian  entity 
on  the  West  Banlc  and  Gaza  should  be 
linked  to  Jordan,  they  have  both  ritually 
rejected  the  Israelis'  demand  for  a  peace 
treaty    involving   trade,    tourism,    open 
borders,  and  diplomatic  recognition.  Ac- 
cording to  them,  the  accumulated  an- 
tagonisms of  the  last  30  years  make  the 
kind  of  real  peace  which  the  Israelis 
want  both  unjustified  and  unrealistic.  Let 
Israel  just  withdraw  from  the  territories 
it  occupied  in  1967,  and  give  the  Pales- 
tinians their  rights,  they  contend,  and 
these  things  will  inevitably  develop  over 
time.  In  any  case,  the  Arabs  argue,  an 
end  to  the  state  of  belligerency  should 
be  enough  to  satisfy  the  Israelis.  After 
all.  they  contend,  the  mere  existence  of 
trade  and  tourism,  and  even  diplomatic 
recognition,  hardly  constitutes  a  guar- 
antee that  peace  will  prevail. 

Most  wars,  they  say,  have  broken  out 
between  nations  that  enjoyed  commer- 
cial relations  and  diplomatic  recognition. 
And  the  fact  that  countries  do  not  trade 
and  talk  with  each  other,  as  we  did  not 
for  many  years  with  the  Peoples  Re- 
public of  China,  and  still  do  not  with 
Cuba,  hardly  means  that  war  is  inevit- 
able. 

Yet  no  one  can  realistically  expect  the 
Israelis  to  accept  the  territorial  demands 
put  forth  by  the  Arabs,  thereby  leaving 
themselves  in  a  far  less  defensible  posi- 
tion than  at  present,  without  an  agree- 
ment by  the  Arabs  to  completely  nor- 
malize their  relationship  with  Israel. 
There  is,  to  be  sure,  no  guarantee  that 
trade,  tourism,  open  borders,  and  diplo- 
matic recognition  will  result  in  the  es- 
tablishment of  a  permanent  peace.  But 
there  can  be  little  doubt  that  it  would 
maximize  the  prospects  for  peace  and 
minimize  the  chances  of  war. 

More  than  anything  else,  what  the  Is- 
raelis have  always  wanted  from  the 
Arabs  is  acceptance— not  so  much  of 
their  right  to  exist  as  of  their  existence 
itself.  In  this  sense,  the  kind  of  cultural 
and  commercial  relations,  together  with 
diplomatic  recognition,  which  the  Is- 
raelis seek,  are  designed  first  and  fore- 
most as  a  symbol  of  their  acceptance  by 
the  Arabs.  So  long  as  it  is  kept  in  polit- 
ical and  economic  isolation.  Israel  con- 
tends, the  underlying  Arab  attitude  to- 
ward the  presence  of  a  Jewish  State  in 
the  Moslem  Middle  East  is  unhkely  to 
change.  And  if  the  Arab  masses  continue 
to  see  Israel  as  an  historic  anomaly 
whose  very  existence  constitutes  an  un- 
acceptable insult  to  the  pride  and  honor 
of  the  Arab  nation,  then  the  long-term 
prospects  for  a  modus  Vivendi  between 
them  will  be  dim  indeed. 

It  is  important  to  distinguish  here 
among  the  different  schools  of  thought 
that  have  emerged  in  the  Arab  world 
toward  Israel  over  the  last  30  years.  First, 
there  are  those  who  have  come  to  the 
conclusion  that,  for  better  or  worse,  Is- 
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rael  is  a  reality  that  is  here  to  stay.  For 
them,  however  unjustified  the  establish- 
ment of  Israel  may  have  been,  there  is 
nothing  which  the  Arabs  can  realistically 
do  about  it.  And,  instead  of  continuing 
a  futile  and  foredoomed  effort  to  elimi- 
nate Israel,  they  believe  they  should  try 
to  come  to  terms  with  it.  Second,  there 
are  those  who,  recognizing  the  futility 
of  war.  are  prepared  to  make  peace — not 
in  order  to  come  to  terms  with  the  exist- 
ence of  Israel  as  a  Zionist  state,  but  in 
order  to  shift  the  conflict  from  the  field 
of  battle  to  the  realm  of  ideas.  According 
to  this  school  of  thought,  once  the  ex- 
pansionist dynamic  of  Zionism  is  broken, 
and  Israel  is  forced  to  withdraw  to  the 
shrunken  borders  which  prevailed  prior 
to  1967,  it  will  inevitably  wither  away  and 
diplomatically  disappear. 

Finally,  there  are  those  who,  never 
having  come  to  terms  with  the  reality 
of  Israel,  are  still  determined  to  destroy 
it.  For  them,  the  very  existence  of  Israel 
as  a  sovereign  Jewish  polity  constitutes 
an  intolerable  intrusion  on  Islam;  the 
idea  of  a  settlement  with  Israel  an 
anathema.  What  they  seek  Ls  not  an  ac- 
commodation with  Zionism  buts  Its 
elimination.  And  they  can  be  counted  on 
to  do  everything  in  their  power  to  disrupt 
any  settlement  which  appears  to  legiti- 
mize the  existence  of  Israel  as  a  perma- 
nent presence  in  the  Middle  East. 

THE    NEED    FOR    REAL    PEACE 


In  these  terms,  the  process  of  peace  in- 
volves, as  much  as  anything  else,  a  strug- 
gle to  shape  public  opinion  within  the 
Amb  world.  If  an  agreement  designed  to 
brmg  the  conflict  to  an  end  is  going  to 
last,  it  will  have  to  produce  a  lasting 
change  in  the  underlying  Arab  attitudes 
toward  Israel.  There  is  little  that  can 
be  done  to  win  over  the  "rejectionists  " 
But  there  is  much  that  can  be  done  to 
shore  up  the  de  facto  acceptance  of  Is- 
rael by  the  "responsibles."  And,  perhaps 
most  importantly,  those  Arabs  who  see 
in  diplomacy  a  more  realistic  means  of 
achieving  their  objectives  than  war,  can 
be  persuaded  that  their  interests  would 
better  be  served  by  a  lasting  accommoda- 
tion than  by  a  continuation  of  the  con- 
flict. 

Real  peace  thus  becomes  both  a  mani- 
festation of  the  Arab  willingness  to  live 
m  harmony  with  Israel  as  well  as  a  cul- 
tural, political,  and  economic  dvnamic 
designed  to  reenforce  and  strengthen 
those  forces  in  the  Arab  world  which  are 
the  best  and  only  hope  for  a  lasting 
peace.  Were  Israel  to  withdraw  from  ter- 
ritories which  are  essential  to  its  own 
defen,se  without  a  real  peace,  it  would 
only  serve  to  leave  the  conflict  "open- 
ended."  thereby  lending  legitimacy  and 
encouragement  to  those  forces  in  the 
Arab  world  who  still  reject  the  existence 
of  Israel  and  are  determined  to  destroy 
It.  As  time  went  on.  and  it  became  clear 
that  Israel  was  neither  falling  apart  nor 
withering  away,  they  would  be  sorely 
tempted  to  try  once  again  to  win  by  war 
what  they  had  been  unable  to  achieve 
through  peace.  And  if  a  settlement  fails 
to  produce  a  just  and  lasting  peace,  most 
Israelis  believe,  it  would  be  far  better  for 
the  next  war  to  break  out  from  bound- 


aries that  are  defensible  than  from  bor- 
ders that  are  not. 

Where  does  this  rather  gloomy  analy- 
sis of  the  prospects  for  peace  in  the 
Middle  East  leave  us?  And  what  are  its 
implications   for   the   role   of  our  own 
country  in  the  search  for  a  settlement 
between  Israel  and  its  Arab  neighbors? 
Whatever  the  theoretical  merits  of  the 
President's       proposal— according       to 
which  Israel  would  more  or  less  return 
to   the   1967    borders,   and   permit   the 
establishment  of  a  Palestinian  homeland 
presumably    linked    to   Jordan,    in   ex- 
change for  which  the  Arabs  would  agree 
to   give   Israel   a   real   peace   including 
trade,  tourism,  open  boraers  and  diplo- 
matic recognition— I  fear  that  it  Is  sim- 
ply not  rooted  in  reality.  The  purpose  of 
diplomacy,  after  all,  is  not  to  articulate 
Ideal  or  even  idealistic  solutions,  but  to 
reconcile    conflicting    points     of    view 
within  the  framework  of  mutually  ac- 
ceptable agreements.  For  better  or  worse, 
the  Israelis  are  no  more  likely  to  with- 
draw all  the  way  to  the  1967  borders  than 
the  Arabs  are  to  make  a  complete  com- 
mitment to  peace.  And  the  Arabs  are  no 
more    likely    to    accept    a    permanent 
Israeli  presence  in  the  occupied  terri- 
tories than  the  Israelis  are  likely  to  ac- 
cept an  end  to  the  state  of  belligerency 
in  lieu  of  a  real  and  lasting  peace. 

Under  these  circumstances,  given  the 
consequences  for  our  own  country  of  a 
failure  to  reach  an  agreement,  there  will 
be  a  real  temptation  on  the  part  of  the 
President  to  impose  a  settlement  rather 
than  wait  for  the  parties  to  conclude  one 
on  their  own.  Fortunately.  President 
Carter  has  so  far  carefully  and  deliber- 
ately precluded  such  a  possibility.  I  say 
fortunately  because  it  is  extremely  un- 
likely that  the  Israelis  would  ever  ac- 
quiesce to  such  pressure.  And  any  effort 
to  force  the  Israeli  Government  to  accept 
a  settlement  it  felt  was  not  in  its  own 
interest  would  only  have  a  unifying  effect 
on  Israel  and  a  divisive  effect  "on  Amer- 
ica. But  even  if  we  somehow  succeeded 
in  imposing  a  settlement,  however 
momentarily  attractive  such  a  strategy 
might  be.  it  would  ultimately  contain 
the  seeds  of  its  own  undoing. 

In  effect,  since  we  have  far  more  lever- 
age on  the  Israelis  than  the  Arabs,  such 
a  settlement  would  clearly  be  one  which 
was  forced  on  Israel  against  its  better 
judgment.  Dependent  on  us  as  they  are 
for  arms  and  assistance,  the  Israelis 
might  feel  they  had  no  alternative  but 
to  accept  an  agreement  that  they  never 
would  have  accepted  on  their  own.  But 
if  Israel  were  forced  to  give  more  ter- 
ritorially, or  get  less  politically,  as  a  re- 
sult of  American  pressure,  it  would  in- 
evitably lead  to  excessive  expectations 
on  the  part  of  the  Arabs  and  political 
demoralization  on  the  part  of  the 
Israelis— neither  of  which  are  sound  or 
strong  foundations  for  a  just  and  last- 
ing peace. 

What  we  need  to  do  is  use  our  good 
offices  to  secure  a  settlement  that  leads 
to  a  real  peace  rather  than  a  temporary 
truce.  It  would,  after  all,  avail  us  little 
if  we  were  to  get  an  agreement  which 
constituted  a  way  station  between  wars 
rather  than  a  prelude  to  peace.  And  in 
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the  search  for  a  settlement  there  is  prob- 
ably nothing  more  counter-productive 
we  could  do  than  attempt  to  force  our 
own  conception  of  a  compromise — no 
matter  how  equitable  it  may  be — on  the 
parties  to  the  conflict. 

THE    NEED   FOR    DIRECT    NEGOTIATIONS 

The  history  of  the  dispute  between  the 
Jews  and  the  Arabs  for  a  piece  of  Pales- 
tine could  easily  be  written  in  the  prose 
of  the  proposals  designed  to  resolve  it. 
The  Peel  Commission  in  1937,  the  Anglo- 
American  proposal  in  1946.  the  Partition 
Resolution  in  1947,  the  Rogers  Plan  in 
1971,  and  the  Brookings  Report  in  1975, 
have  all  attempted  to  reconcile  the  con- 
flicting interests  involved  without  suc- 
cess. Whatever  the  theoretical  virtues  of 
these  various  plans  and  proposals — and 
some  of  them  were  not  without  merit — 
they  all  had  one  failing  in  common: 
By  attempting  to  impose  a  settlement  on 
the  parties,  instead  of  embodying  a  solu- 
tion agreed  upon  by  the  parties,  they  only 
served  to  exacerbate  instead  of  eliminate 
the  differences  between  them. 

It  may  well  be  that  no  settlement  is 
possible  in  the  foreseeable  future.  This  is, 
after  all.  a  conflict  which  has  been  going 
on  for  over  half  a  century.  And  it  could 
conceivably  continue  for  another  50 
years,  if  not  longer,  before  it  is  finally 
resolved.  But  the  lesson  of  history  is 
clear:  If  a  solution  is  to  be  found,  it  will 
have  to  come  from  the  parties  them- 
selves, on  the  basis  of  the  kind  of  mutual 
reconciliation  and  recognition  that  can 
emerge  only  from  direct  and  detailed 
negotiations  between  them. 

This  is  not  to  say  or  suggest  that  we 
do  not  have  an  important  role  to  play  in 
the  effort  to  bring  the  parties  together, 
and  once  they  have  been  brought  to  the 
negotiating  table,  to  facilitate  the  sort 
of  creative  compromises  that  will  be 
necessary  for  peace.  We  are,  in  the  final 
analysis,  the  only  country  which  enjoys 
the  confidence  of  all  the  countries  in- 
volved. And  we  clearly  have  a  very  real 
stake  in  a  settlement.  But  how  we  go 
about  this  essential  effort  will  deter- 
mine, in  a  very  significant  way.  its 
chances  for  success.  Given  the  political 
obstacles  in  the  path  of  a  settlement,  and 
the  extent  to  which  public  opinion  makes 
it  difficult  for  each  of  the  countries  in- 
volved to  make  the  necessary  com- 
promises, the  more  we  speak  out  publicly 
the  less  flexible  they  can  be  privately. 

Particularly  now  that  we  may  be  ap- 
proaching a  resumption  of  negotiations, 
the  time  has  come  to  diplomatically  and 
politically  cool  it.  Whatever  suggestions 
we  have  to  make  should  be  made  behind 
closed  doors  rather  than  in  front  of 
television  cameras.  Instead  of  forcing 
the  leaders  on  both  sides  to  publicly  re- 
ject those  parts  of  our  proposals  which 
are  least  acceptable  to  them,  we  should 
be  quietly  trying  to  narrow  the  differ- 
ences between  them. 

WHAT   KIND    OF   AGREEMENT 

There  is  little  doubt  that  a  comprehen- 
sive settlement  would  be  in  everyone's 
interest.  For  reasons  I  have  already  de- 
scribed, however,  such  a  settlement  is 
exceedingly  unlikely  in  the  foreseeable 
future.  Since  a  collapse  of  the  effort  to 


achieve  an  agreement  is  likely  to  lead  to 
another  war— with  potentially  devastat- 
ing consequences  for  the  countries  of  the 
region  as  well  as  ourselves — we  have  a 
significant  interest  in  maintaining  the 
momentum  for  a  diplomatic  resolution  of 
the  confiict. 

If,  and  when,  it  turns  out  that  a  com- 
prehensive settlement  is  not  possible,  we 
should  use  our  good  offices  to  explore  the 
possibilities  for  additional  interim  agree- 
ments instead.  It  is  not  easy  to  be  overly 
optimistic  about  the  possibility  for  a  par- 
tial, as  distinguished  from  a  comprehen- 
sive, agreement  between  them.  But  if  it  is 
not  possible  to  get  an  agreement  on  a 
final  settlement,  it  may  still  be  possible 
to  get  an  agreement  on  some  of  the  ter- 
ritorial and  political  concessions  that  will 
have  to  be  made  if  a  final  settlement  is 
ever  achieved.  The  advantage  of  such  an 
approach  is  that  it  would  presumably 
buy  time  for  the  forces  of  moderation  on 
both  sides  to  generate  support  for  the 
kind  of  compromises  that  will  be  neces- 
sary for  peace.  Another  advantage  is  that 
by  reaching  a  tentative  territorial  accord 
it  would  presumably  postpone  the  out- 
break of  another  war.  But  most  impor- 
tantly, if  we  assume  that  in  exchange  for 
whatever  territorial  withdrawal  were 
agreed  to  by  Israel,  the  Arabs  would  be 
obligated  to  provide  some  of  the  political 
components  of  peace,  it  would  be  ex- 
tremely helpful  in  inducing  a  greater 
measure  of  acceptance  of  Israel  by  the 
Arabs,  and  in  generating  a  greater  sense 
of  confidence  in  the  ultimate  intentions 
of  the  Arabs  on  the  part  of  the  Israelis. 

I  am  not  suggesting  that  the  effort  to 
secure  such'  an  agreement  will  be  easy. 
Clearly  a  comprehensive  settlement 
would  be  preferable.  But  it  would  be  far 
better  to  get  a  partial  agreement  between 
some  of  the  parties  than  to  end  up  with 
a  war  involving  all  of  the  parties. 

The  problem,  of  course,  is  that  even  if 
Egypt  were  willing  to  accept  another  in- 
terim agreement  in  the  Sinai,  which  in 
view  of  its  economic  difficulties  it  might 
find  tempting,  it  probably  would  not  be 
prepared  to  do  so  without  a  simultaneous 
agreement  on  the  Golan.  The  last  time 
Sadat  moved  on  his  own,  in  September 
of  1975,  he  received  so  much  criticism  in 
the  Arab  world,  it  is  most  unlikely  he 
would  again  agree  to  a  separate  settle- 
ment. And  with  so  little  territory  left  on 
the  Golan,  between  Israel's  present  po- 
sition and  the  edge  of  the  heights,  it  is 
not  only  difficult  to  envision  what  Israel 
has  to  give  territorially,  but  it  is  even 
harder  to  figure  out  what  Syria  would  be 
willing  to  give  politically. 

If  it  should  turn  out  that  progress  on 
the  Palestinian  problem  becomes  an  es- 
sential condition  for  movement  on  the 
other  issues  as  well — and  I  think  it  fair 
to  say  that  the  Arabs  can  no  more  make 
a  lasting  peace  without  the  Palestinians 
than  they  can  effectively  wage  war  with- 
out the  Egyptians — it  will  undoubtedly 
be  necessary  to  reach  some  kind  of  agree- 
ment on  the  future  of  the  West  Bank  and 
Gaza.  Needless  to  say,  this  will  not  be 
easy  to  do.  Even  when  King  Solomon 
himself  would  have  difficulty  reconciling 
the  demand  of  the  Arabs  for  the  estab- 
lishment of  a  Palestinian  state  and  the 


determination  of  the  Israelis  to  prevent 
it.  It  may  well  be  that  there  is  no  middle 
ground  between  them.  But  if  there  is,  our 
ability  to  find  it  will  depend  on  the  kind 
of  conceptual  breakthrough  which  will 
enable  Israel,  as  well  as  the  Arabs,  to  view 
what  is  essentially  an  old  problem  in  a 
new  perspective.  So  long  as  both  sides  see 
the  future  of  the  West  Bank  and  Gaza  as 
a  zero-sum  game  in  which  what  each 
loses  the  other  gains,  there  will  never  be 
a  solution.  But  if  a  formula  for  the  fu- 
ture of  these  territories  can  be  devised, 
in  which  each  side  gets  most,  if  not  all. 
of  what  it  wants,  then  a  settlement  of  the 
Palestinian  problem  may  be  possible. 

PEACE   IS   NOT    A   PANACEA 

From  Israel's  point  of  view,  the  days 
ahead  will  be  difficult  ones  indeed.  There 
are  real  risks  no  matter  what  it  does.  If 
the  negotiations  collapse,  or  never  even 
get  off  the  ground,  the  chances  are  that 
another  war  will  sooner  or  later  become 
inevitable.  Yet  even  if  it  decides  to  make 
the  territorial  concessions  demanded  by 
the  Arabs,  in  exchange  for  a  real  peace, 
there  is  no  guarantee  that  the  settlement 
w-ill  last.  Even  assuming  that  the  current 
crop  of  Arab  leaders  are  perfectly  sin- 
cere in  accepting  an  agreement  along 
these  lines,  it  is  entirely  possible  that  they 
could  be  replaced  by  a  new  generation  of 
leaders  who  do  not.  And  no  one  can  pre- 
clude the  possibility  that  the  Arabs,  if  the 
expected  economic  benefits  of  a  settle- 
ment fail  to  materialize,  will  feel  politi- 
cally obligated  to  go  to  war  once  again, 
if  only  to  divert  the  attention  of  the 
masses  from  the  pervasive  poverty  in 
which  they  are  trapped. 

Certainly,  in  the  aftermath  of  a  settle- 
ment, a  massive  and  bitter  struggle  will 
erupt  in  the  Arab  world.  On  one  side 
would  be  the  "moderates"— Egypt,  Jor- 
dan, Syria,  Lebanon,  and  Saudi  Arabia— 
who  had  finally  decided  to  come  to  terms 
with  the  existence  of  Israel.  On  the  other 
would  be  the  "rejectionists" — Iraq,  Libya, 
and  parts  of  the  PLO— who  would  argue 
that  the  confrontation  states  had  sold  out 
the  Arab  cause  and  betrayed  the  Pales- 
tinian people.  What  the  outcome  of  such 
a  debate  would  be  no  one  can  predict. 
But  it  is  clearly  not  beyond  the  realm  of 
possibility  that  the  forces  of  extremism 
would  triumph,  and  that  those  who  had 
committed  themselves  to  live  in  peace 
with  Israel,  would  be  repudiated  by  their 
own  people. 

All  of  these  considerations  argue,  it 
seems  to  me,  in  favor  of  an  effort  to  reach 
an  agreement  that  will  produce  the  basis 
for  a  just  and  lasting  peace  in  the  Middle 
East.  The  chances  of  securing  such  a 
settlement  are,  of  course,  not  very  good. 
But  we  really  have  no  alternative  but  to 
try.  For  us  to  wash  our  hands  of  the 
whole  business,  or  to  wallow  in  our  own 
sense  of  despair,  would  be  to  invite  the 
very  disaster  we  should  be  doing  every- 
thing in  our  power  to  prevent. 

In  this  sense,  I  think  it  is  terribly  im- 
portant for  us  to  continually  reaffirm  our 
historic  commitment  to  the  survival  and 
security  of  Israel.  If  the  Arabs  ever  get 
the  idea  we  are  in  the  process  of  turning 
our  backs  on  Israel,  the  prospects  for 
peace,  which  are  already  dim.  will  sig- 
nificantly diminish.  It  is.  in  the  final 
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analysis,  a  growing  recognition  on  the 
part  of  the  Arabs  that  Israel  is  here  to 
stay,  which  has  inclined  the  more  mod- 
erate a.'nong  them  to  opt  for  a  diplomatic 
resolution  of  the  conflict.  Let  them  come 
to  the  conclusion  that  they  can  defeat 
Israel  on  the  field  of  battle,  and  the 
chances  of  another  war  in  the  Middle 
East  will  increase  dramatically.  And  it 
is  precisely  for  this  reason  that  I  think 
it  is  so  important  for  us  to  provide  Israel 
with  all  of  the  arms  and  assistance  it 
needs,  not  only  to  deter,  but  if  necessary 
to  defeat,  another  Arab  attack  in  the 
future. 

When  it  comes  to  foreign  affairs,  coun- 
tries rarely  have  an  opportunity  to  adopt 
a  course  of  action  that  is  both  princi- 
pled and  pragmatic.  In  the  case  of  Israel 
I  believe  that  our  policy  has  been  both 
morally  justified  and  strategically  sound 
I  only  hope,  in  the  difficult  days  that  lie 
ahead,  that  we  have  the  strength  and 
wisdom  to  stay  the  course,  using  our  in- 
fluence not  only  to  protect  the  interests 

J^l^^h  ^^^  ^°  ^^^"^e  a  settlement  In 
which  all  the  people  of  this  troubled  area 
of  the  world  can  enjoy  the  benefits  of 
peace  instead  of  suffering  from  the  rav- 
ages of  war. 


August  4,  1977 


CLINCH  RIVER  BREEDER  REACTOR 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Scheuer)  is 
recognized  for  5  minutes 

Mr.  SCHEUER.  Mr.  Speaker,  the  deci- 
sion whether  to  continue  full  funding  for 
the    Clinch    River    breeder    reactor— 
CRBR— since   it   will   affect    the    most 
sensitive   domestic   and    foreign   policy 
issues  of  our  day.  The  best  Interests  of 
our  country  would  be  best  served  by  our 
proceeding  with  the  Clinch  River  project 
The  most  important  question  to  be  ad- 
dressed is  whether  the  development  of 
Clinch   River   will   hurt   our   countrVs 
efforts  in  preventing  international  nu- 
clear proliferation.   On   May   28    along 
with  my  colleagues  on  the  Committee 
on  Science  and  Technology,  I  attended 
a  conference  in  Vienna  with  the  Inter- 
national Atomic  Energy  Agencv— IAEA 
The  Agency  has   110  members.   102  of 
which  have  signed  and  ratified  the  non- 
proliferation  treatv.  it  is  not  only  the 
international  watchdog  for  the  use  and 
development  of  atomic  energv,  it  is  also 
probably   the  most  well  informed   and 
irnpartlal  body  in  the  world  regulating 
atomic  energy. 

It  is  unfortunate  that  in  making  its 
™i°"  to  halt  development  of  the 
CRBR.  the  administration  did  not  once 
consult  the  IAEA.  And  In  asserting  for 
our  country  the  role  of  chief  watchdog 
over  nuclear  proliferation,  we  apparently 
T*"T?r^^,^^^  extensive  apparatus  that  the 
IAEA  already  has  set  up,  scrupulously  to 
monitor  atomic  energy.  The  IAEA  for 
example,  is  the  only  international  body 
with  the  authority  to  regulate  atomic 
energy.  In  fact,  the  United  States  took 
the  lead  in  establishing  the  IAEA  for 
this  purpose.  The  Agency's  staff,  which 
is  itself  20-percent  American,  see  to  it 
that  member  countries  send  sample  nu- 
clear material  to  the  Agencv  where  It  is 
processed  and  examined.  Approximately 


300  facilities,  under  the  auspices  of  the 
nonproliferation  treaty  or  under  the 
IAEA's  general  nonproliferation  guide- 
lines, report  to  the  Agency.  Its  Depart- 
ment of  Safeguards  has  an  $11  million 
annual  budget.  And  the  Agency  has  ex- 
tremely wide-ranging  authority  to 
strengthen  its  safeguard  regulations. 

Apparently,  other  developed  countries 
working  on  the  breeder  cannot  afford  to 
follow  our  example  in  abandoning  this 
important  technology.  According  to  an 
IAEA  study,  France,  Britain,  West  Ger- 
many, and  Japan,  as  well  as  other  West 
European  countries,  have  no  choice  but 
to  develop  the  breeder,  and  they  are  pro- 
ceeding apace  to  do  so.  The  Agency  esti- 
mated that  France's  fossil  fuel  resources 
will  last  2  years,  Italy's  will  not  last  even 
that  long.  They  see  no  alternatives  to 
the  breeder  reactor. 

Additionally,  many  of  the  West  Euro- 
pean countries  have  already  committed 
themselves   to   commercialization   of   a 
breeder  reactor,  as  have  the  U.S.S.R  and 
Japan.  Furthermore,  most  of  the  devel- 
oping nations,  where  the  potential  for 
misuse  of  the  manufactured  plutonium 
is  greatest,  have  shown  little  or  no  in- 
terest in  the  breeder  reactor;  their  inter- 
est has  been  in  light  water  reactors  which 
by  themselves  produce  waste  materials 
adaptable  to  nonpeaceful  purposes.  The 
IAEA  also  concluded  that  any  country  or 
terrorist  group  that  wanted  to  manufac- 
ture a  nuclear  bomb  could  do  so  regard- 
less of  the  breeder  since  adequate  tech- 
nology and  materials  are  available.  In 
fact,  the  IAEA  noted,  materials  are  more 
readily  available  to  manufacture  a  bomb 
from  Plutonium  from  research  reactors— 
and  it  is  far  easier  to  make  a  bomb  with 
these  materials. 

By  implementing  a  moratorium  on 
breeder  development,  the  United  States 
will  lose  much  of  its  ability  to  influence 
international  nonproliferation  policy  and 
agreements.  Despite  the  announcement 
of  our  new  policy,  France,  West  Germany, 
and  Italy  enumerates  of  possible  signed 
agreements  to  continue  research  and  de- 
velopment on  breeder  reactor  projects 
and  to  promote  their  sale  abroad  on 
July  6. 

Mr.  Speaker,  the  administration's  pol- 
icy is  not  only  unproductive,  it  is  coun- 
terproductive. The  nuclear  nonprolifera- 
tion treaty,  to  which  the  United  States  is 
a  party,  obliges  members  to  share  nuclear 
technology  with  countries  committed 
to  its  use  for  strictly  peaceful  purposes. 
Bad  faith  by  our  country  with  regard  to 
sharing  our  available  breeder  technology 
and  to  developing  it  further  could  cause 
some  of  the  member  nations  to  abandon 
this  important  treaty,  thus,  ironically 
hurting  our  nonproliferation  efforts. 

Foreign  policy  is  not  the  only  factor  to 
be  weighed,  moreover.  We  need  to  con- 
sider the  domestic  issues  of  rising  energy 
demand  and  declining  availability  of 
scarce  fossil  fuel  energy  resources.  And 
we  need  to  consider  the  safety  and  en- 
vironmental implications  of  the  breeder 
and  the  various  alternatives  we  have  if 
we  reject  it. 

First,  the  purpose  of  this  legislation  is 
simply  to  keep  the  breeder  reactor  tech- 
nology alive.  Development  of  the  CRBR 
is  not  tantamount  to  commercialization 


of  the  breeder  reactor.  The  Clinch  River 
breeder  will  not  be  operational  until  1984, 
and  commercialization  will  not  be  feasi- 
ble until  the  early  1990's.  This  period 
of  10  to  15  years  provides  more  than 
ample  time  for  adequate  safeguards  to 
be  developed,  for  all  interested  parties  to 
voice  their  concerns,  and  for  proper  ad- 
ministrative procedures  to  be  set  up  to 
assure  the  breeder's  safe  and  environ- 
mentally acceptable  operation. 

Second,  the  need  for  the  breeder  be- 
comes even  more  evident  when  it  is  com- 
pared to  the  energy  alternatives  that  will 
have  to  be  developed  if  we  reject  it.  The 
Federal    Power    Commission    estimates 
that  electric  energy  demand  will  increase 
"substantially",  perhaps  even  double  be- 
tween 1975  and  1990.  The  electricity  to 
satisfy  that  demand  can  be  generated 
from  natural  gas,  oil,  coal,  or  nuclear 
power,  or  any  combination  of  the  four 
along  with  the  more  exotic  forms  of  alter- 
native energy  sources  such  as  solar,  tidal, 
wind,  or  geothermal  power.  Owing  to  ex- 
cessive cost  and  decreasing  supply,  natu- 
ral gas  is  already  being  phased  out  a^  a 
major  energy  source.  Reliance  on  heavy 
imports  of  oil  conflicts  with  our  national 
goal  of  energy  independence.  The  in- 
creased use  of  coal  burning  to  generate 
electricity  brings  with  it  the  environmen- 
tal pitfalls  of  strip  mining,  air  pollution, 
and  safety  of  coal  miners.  Finally,  the 
more  exotic  sources  of  energy  are  not  ex- 
pected to  "come  on  line"  rapidly  enough 
to  be  of  much  help  in  the  next  few  dec- 
ades. 

In  New  York  State,  and  especially  in 
New  York  City,  these  concerns  are  very 
consequential.  Electric  rates  have  risen 
more  than  35  percent  over  the  past  3 
years,  according  to  Con  Ed.  Now,  due  to 
the  President's  plan,  oil  or  natural  gas 
operated  factories  and  power  plants  will 
eventually  be  converted  to  coal. 

The  consequences  of  this  switchover 
are  great.  It  is  understandably  disap- 
pointing for  our  region,  which  has  re- 
cently made  many  expensive  efforts  to 
clean  up  the  pollution  of  our  air,  water 
and  other  natural  resources,  to  be  forced 
to  convert  to  coal  burning  for  energy 
when  another  more  environmentally  at- 
tractive and  acceptable  technology  is 
readily  at  hand. 

I  am  not  suggesting  that  coal  conver- 
sion be  abandoned,  for  my  view  is  that 
this  is  a  sound  course.  However,  it  is  criti- 
cal not  to  abandon  the  breeder  tech- 
nology as  well;  we  must  keep  all  reason- 
ably encouraging  options  open,  until  we 
have  far  more  data  than  we  have  now 
on  comparable  cost-benefit,  safety  and 
environmental  impact  factors. 

Not  only  is  the  breeder  more  environ- 
mentally attractive,  it  is  also  more  fi- 
nancially attrartive- to  both  the  con- 
sumer and  the  power  company  The 
New  York  State  Public  Service  Commis- 
sion has  submitted  testimony  stating  that 
electricity  generated  from  coal -powered 
plants  would  cost  the  consumer  an  aver- 
age of  25  percent  more  than  that  from  a 
nuclear  facility.  This  figure  includes  both 
breeder  and  light-water  technology 

However,  according  to  the  old  Atomic 
Energy  Commission,  the  reserves  of  low- 
cost,  high-grade  uranium-235  used  by 
the  light-water  reactor  will  last  only 
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three  to  four  decades  at  projected  con- 
sumption rates.  The  breeder,  on  the  other 
hand,  uses  uranium-238,  which  is  140 
times  more  plentiful  than  uranium-235. 
The  energy  content  in  the  known  re- 
serves of  U-'-  could  provide  200  years  of 
electric  power  based  on  projected  con- 
sumption rates. 

For  the  welfare  of  our  entire  Nation, 
and  especially  for  the  well-being  of  the 
Northeast,  the  breeder  reactor  is  an  en- 
ergy source  we  cannot  afford  simply  to 
abandon  in  midstream. 

Our  Nation  cannot  afford  to  lose  our 
powerful  stabilizing  influence  over  the 
international  use  of  nuclear  power  by 
simply  abandoning  a  proven  technology 
and  naively  hoping  other  nations  will  do 
the  same. 

Our  Nation  cannot  afford  to  be  cal- 
lous with  a  source  of  energy  which  is 
perhaps  the  last  inexpensive  and  envi- 
ronmentally sound  major  electrical 
power  source  available  to  us. 

Our  Nation  cannot  afford  to  pass  up 
a  last  energy  source,  which — by  itself— 
could  enable  us  to  achieve  energy  inde- 
pendence and  free  ourself  from  the 
bullying  and  blackmail  of  a  handful  of 
feudal  Arab  oil  sheiks. 

The  Northeast  region  cannot  afford 
the  environmental  and  financial  costs  of 
alternatives  to  the  breeder  reactor. 

It  is  wrong  to  close  the  door  on  devel- 
opment of  the  breeder  reactor.  It  is  diffi- 
cult for  me  to  call  this  decision  to  con- 
tinue funding  "the  next  step  toward 
commerrialization"  since  the  funding 
level  for  the  demonstration  project  was 
agreed  upon  years  ago  and  commercial- 
ization is  still  15  years  away.  Let  us  de- 
velop the  breeder  and  then,  when  all  the 
facts  are  in.  we  will  make  an  intelligent 
decision  whether  or  not  to  go  ahead 
with  its  broad  scale  commercialization. 


ANNOUNCEMENT  OF  HEARINGS  ON 
H.R.  8359 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  RODINO) 
is  recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  wish  to 
announce  that  there  has  been  a  change 
in  the  date  of  the  hearing  on  H.R.  8359, 
previously  scheduled  for  September  8, 
1977.  The  new  date  is  September  9,  1977 
in  room  2141  Rayburn  House  Office 
Building  at  9  a.m.  The  purpose  of  the 
bill  is  to  restore  the  effective  enforce- 
ment of  the  antitrust  laws. 


SPEAKER  O'NEILL,  OLD  POLITICIAN 
WITH  A  TOUCH  OF  CLASS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Brooks)  is  rec- 
ognized for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  Joseph 
Kraft  enjoys  a  reputation  as  a  highly 
competent  incisive  commentor  on  the 
Washington  scene.  He  also  is  well 
respected  for  his  direct  and  often  cut- 
ting observations  of  politics  and  politi- 
cians.  He  has  never  been  accused   of 


writing  "vanity"  or  "puff"  pieces.  There- 
fore, his  column  today  in  the  Washing- 
ton Post  is  rather  unique.  In  it  he  extols 
the  leadership  of  our  Speaker. 

Having  been  sworn  in  as  a  Member 
of  the  House  of  Representatives  on  the 
same  day  as  was  the  gentleman  from 
Massachusetts,  I  can  assure  you  that 
Mr.  Kraft's  comments  are  quite  valid 
and  well  earned. 

Although  he  refers  to  the  way  in 
which  the  Speaker  handled  the  energy 
bill,  this  is  only  the  latest  of  many 
examples  of  outstanding  leadership  that 
could  have  been  cited.  His  column  will 
be  of  interest  to  all  of  my  colleagues.  I 
would  only  add  that  the  ability  of 
Speaker  O'Neill  to  lead  is  based  solidly 
in  the  trust  and  respect  of  the  Members 
of  this  i>ody.  The  complete  text  of  the 
article  follows : 
[Prom  the  Washington  Post,  Aug.  4,  19771 
An  Old  Pol  With  a  Touch  of  Class 

(By  Joseph  Kraft) 
"Why  Is  Cambridge.  Mass.,  famous  these 
days?"  Jim  Schleslnger  has  been  asking  with 
a  grin.  "Because,"  the  Presidents  energy  ad- 
viser, who  Just  happens  to  be  a  Harvard  man, 
replies,  "it's  the  home  of  Tip  O'Neill,  the 
greatest  Speaker  of  the  House  In  the  modern 
era." 

That  praise  expresses  an  admiration  verg- 
ing on  reverence  that  is  widely  felt  for 
O'Neill's  performance  in  managing  the  Presi- 
dent's energy  program.  Whatever  the  merits 
of  the  bill,  and  whatever  form  it  finally  takes, 
getting  the  total  package  through  committee 
and  onto  the  floor  of  the  House  in  less  than 
a  hundred  days  was  the  kind  of  legislative 
feat  that  has  not  been  seen  since  the  civil- 
rights  bill  of  1964. 

The  package  that  the  President  presented 
on  April  20  was  intrinsically  complex  and 
controversial.  It  included  continuing  regula- 
tion of  natural-gas  prices,  and  taxes  on  gaso- 
line, big  cars,  oil  producers  and  users  of  nat- 
ural gas  for  fuel. 

These  proposals,  by  pitting  regional  inter- 
ests against  each  other,  lent  themselves  to 
the  instinctive  congressional  habit  of  logroll- 
ing— trading  protection  against  taxes  on  cars, 
for  example,  for  protection  against  taxes  on 
oil  and  gas.  In  the  past  that  kind  of  ac- 
commodation had  killed  all  efforts  to  work 
out  a  comprehensive  energy  package. 

O'Neill  brought  the  whole  package  onto  the 
floor  Intact  on  his  Aug.  1  target  date  by 
a  variety  of  devices.  He  set  fixed  deadlines 
and  pushed  the  leaders  of  the  Commerce 
and  Ways  and  Means  committees  to  finish 
their  work  by  mid-June.  He  established  an  ad 
hoc  Energy  Committee  to  maintain  the  gen- 
eral public  interest  against  the  pro-consumer 
bias  of  the  Commerce  Committee  and  the 
pro-business  bias  of  Ways  and  Means.  He  kept 
committee  chairmen  and  regional  whips  con- 
stantly informed.  He  encouraged  compro- 
mise— notably  to  beat  back  the  deregulation 
of  natural  gas. 

These  devices  wouldn't  have  worked  except 
for  a  variety  of  other  conditions.  For  one 
thing,  two  great  barons  on  the  Democratic 
side — Chairman  Wilbur  Mills  of  Ways  and 
Means  and  Chairman  Wayne  Hays  of  the  Ad- 
ministration Committee — are  out  of  the 
House.  For  another,  chance  has  given  O'Neill 
three  strong  lieutenants,  Majority  Leader 
James  Wright  (Tex.),  Majority  Whip  John 
Brademas  (Ind.)  and  on  the  Rules  Commit- 
tee that  demon  legislator  Richard  Boiling 
(Mo.) 

O'Neill  himself,  moreover,  has  been  a  mas- 
ter of  the  old  politics  of  getting  along  by 
going  along.  As  Majority  Whip  from  1971  to 
1973  and  as  Majority  Leader  from  1973  until 


last  January,  he  was  tireless  in  making 
speeches  and  helping  raise  funds  for  other 
members. 

Those  favors  did  him  little  good  with  the 
freshman  and  sophomore  classes,  who  com- 
pose about  half  of  ihe  Democratic  cauctxs. 
But  O'Neill  had  standing  with  them  because 
he  broke  from  the  Democratic  majority  early 
on  Vietnam  and  was  the  powerhouse  behind 
the  Impeachment  hearings  on  Richard  Nixon. 

More  recently,  O'Neill  led  the  way  in  two 
reforms  dear  to  the  younger  members.  He  put 
across  the  rule  by  which  committee  members 
are  now  elected  instead  of  automatically 
reaching  the  top  through  seniority.  He  also 
sponsored  the  measure  that  has  required  on- 
the-record  votes  on  all  major  Issues. 

Finally,  there  are  personal  qualities,  easier 
to  feel  than  to  describe.  O'Neill  Is  not  only  a 
genial  giant  with  an  irrepressible  store  of 
banter  and  a  love  of  the  House.  He  also  has 
the  broadest  shoulders  In  town.  It  Is  practi- 
cally impossible  to  be  with  him  and  not  tell 
him  your  troubles.  It  Is  even  harder  to  come 
away  without  the  sense  of  having  been 
supported. 

As  Speaker,  O'Neill  has  put  these  talents 
to  work  for  the  whole  House.  He  stood  up 
against  the  initial  instinct  of  the  Carter  ad- 
ministration to  write  off  the  Congress  in 
favor  of  the  country.  He  pushed  through  the 
pay  raise  so' essential  to  many  members.  He 
also  put  through  a  tough  ethics  code  that 
builds  a  barrier  against  corruption. 

Years  ago  I  asked  O'Neill  about  the  aspira- 
tions of  a  rival.  "The  House  will  never  make 
him  Speaker."  O'Neill  said  confidently.  "The 
House  won't  give  the  Job  to  a  man  without 
class." 

Maybe,  and  maybe  not.  But  in  O'Neill  the 
House  has  found  not  only  a  leader  but  also  a 
champion.  He  has  arrested  the  demoraliza- 
tion of  the  past  few  years.  He  gives  the  mem- 
bers a  feeling  of  pride,  a  little  touch  of  class. 


UNFOUNDED  CHARGES  REGARDING 
PASSIVE   RESTRAINT   SYSTEMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  iMr.  Moss)  is  rec- 
ognized for  10  minutes. 

Mr.  MOSS.  Mr.  Speaker,  the  Secre- 
tary of  Transportation  has  promulgated 
a  proposed  regulation  regarding  passive 
restraint  systems  for  American  automo- 
biles which  can.  when  fully  implemented, 
save  thousands  of  lives  and  millions  of 
dollars  in  medical  costs  and  insurance 
premiums  for  motorists. 

Certain  statements  by  opponents  of  the 
passive  restraint  proposal  are  inaccurate 
and  misleading.  They  are  a  disservice  to 
consumers,  motorists,  and  the  Congress. 

In  the  interest  of  setting  the  record 
straight,  myself  and  several  colleagues 
will  be  circulating  a  lett€r  to  the  Mem- 
bers of  the  House  next  week  regarding 
the  alleged  hazard  of  certain  chemical 
propellants  which  some  manufacturers 
may  use  to  inflate  air  bags — one  of  the 
methods  of  complying  with  the  passive 
restraint  regulation. 

A  copy  of  our  letter  is  as  follows: 

Dear  Colleague:  We  are  writing  to  provide 
Members  of  Congress  with  Information  re- 
garding the  Department  of  Transportation's 
decision  to  require  passive  restraints  In  new 
automobiles  and  the  comments  that  have 
recently  been  made  about  the  sodium  azide 
propellant  which  some  manufacturers  may 
use  to  inflate  air  bags.  This  Information  has 
been  furnished  to  us  by  the  National  High- 
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way  TrafBc  Safety  Administration,  and  Com- 
mittee staff  believes  It  to  be  accurate. 

It  Is  Important  to  understand  that  the 
Department  has  not  mandated  the  use  of 
Roriixun  azlde  or  any  other  Inflation  material. 
The  standard  merely  requires  that  vehicle 
manufacturers  provide  occupant  restraint 
systems  that  protect  vehicle  occupants 
against  serious  injury. 

It  has  been  suggested  that  sodium  azlde 
might  pose  a  threat  to  some  people  In  cer- 
tain situations.  What  has  not  been  discussed 
Is  Just  how  likely  It  Is  that  any  of  the  vari- 
ous hypothetical  situations  might  ever  come 
to  pass  and  how  often.  There  are  a  number 
of  good  reasons  to  believe  that  the  probabili- 
ties of  any  of  these  situations  being  encoun- 
tered are  extremely  slight. 

The  remote  chance  of  sodium  azlde  leaking 
from  an  air  bag  system  can  be  appreciated 
If  one  considers  the  manner  In  which  these 
systems  are  built.  Solid  pellets  of  sodium 
azlde  are  placed  Inside  a  heavy-walled,  steel 
canister  where  they  are  hermetically  sealed. 
The  canister  is  placed  Inside  a  layer  of  steel 
and  then  in  several  more  layers  of  steel  or 
In  layers  of  tough  ceramic  material.  The  air 
bag  Itself  Is  wrapped  around  the  multi- 
layered  unit.  Finally,  all  of  these  components 
are  placed  Inside  a  plastic  covering.  The  unit 
Is  then  placed  Inside  the  dashboard  of  a  car. 
Thus,  It  would  appear  to  be  virtually  Impos- 
sible for  front  seat  occupants  to  come  Into 
contact  with  the  canister,  much  less  the 
sodium  azlde  Itself.  This  belief  Is  based  pri- 
marily on  experience  with  the  1974-76  Gen- 
eral Motors  fleet  of  air  bag  cars.  It  Is  equally 
improbable  that  mechanics  will  contact  the 
sodium  azlde  since  they  will  handle  the 
systems  as  complete,  factory-assembled 
modules. 

Notwithstanding  the  low  probability  of  the 
event.  If  some  sodium  azlde  did  escape  from 
an  air  bag  system,  any  resulting  risk  to  health 
would  be  minimal.  Sodium  azlde  rapidly  de- 
grades Into  nitrogen  and  sodium  hydroxide 
when  exposed  to  moisture  In  the  air  or  to  sun- 
light. 

Another  aspect  of  the  air  bag  system  that 
may  not  be  appreciated  Is  what  happens  to 
the  sodium  azlde  when  an  air  bag  system 
Is  activated.  The  sodium  azlde  Itself  does  not 
enter  the  passenger  compartment  because  It 
is  converted  Into  nitrogen  upon  Ignition  in  a 
crash. 

It  has  been  suggested  that  even  If  the  so- 
dium azlde  poses  no  threat  to  motor  vehicle 
occupants  or  garage  mechanics,  that  perhaps 
some  youths,  vandals,  or  spare  parts  seekers 
might  come  into  contact  with  the  substance 
inside  abandoned  cars.  The  Department's 
own  environmental  Impact  statement  Is  cited 
In  support  of  this  suggestion.  The  function 
of  the  environmental  Impact  statement  Is 
to  raise  all  of  the  various  conceivable  adverse 
consequences  no  matter  how  unlikely  their 
occurrence  Is.  Attempting  to  break  Into  an 
air  bag  system  would  be  a  time-consuming 
and  difficult  task  whose  purpose  Is  hard  to 
fathom.  Persons  seeking  toxic  materials  can 
obtain  better  ones  far  more  easily  elsewhere 
With  regard  to  the  processing  of  Junked 
cars  with  unlnflated  air  bag  systems,  junk- 
yard operators  would  face  fewer  problems 
with  air  bag  systems  than  disposing  of  gaso- 
line tanks  and  battery  acids.  The  operators 
would  merely  have  to  inflate  the  systems  and 
turn  the  propellant  into  a  harmless  gas.  Fur- 
ther, we  understand  that  the  Department  is 
working  with  the  Environmental  Protection 
Agency  to  develop  regulations  to  ensure  the 
safe  disposal  of  sodium  azlde  In  Junked  cars 


THE  PROBLEM  OF  PORNOGRAPHY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
Ueman  from  Utah  (Mr.  McKay)  is  rec- 
ognized for  5  minutes. 


Mr.  McKAY.  Mr.  Speaker,  on  June  1, 
1977,  I  entered  into  the  Congressional 
Record,  an  article  which  dealt  with  the 
effect  of  pornography  on  sexual  behavior 
as  a  rebuttal  to  Dr.  Amitai  Etzioni's  po- 
sition that  it  has  no  adverse  effects. 

In  response  to  the  requests  of  differ- 
ent groups,  the  most  notable  of  which 
is  the  National  Rape  Prevention  and 
Control  Advisory  Council,  I  wish  to  sub- 
mit two  supplemental  articles  by  Dr. 
Victor  B.  Cline,  a  noted  psychologist  at 
the  University  of  Utah.  Dr.  Cline  verifies 
the  fact  that  pornography  does  breed 
criminality  and  sexual  deviance  and  is 
in  fact  a  detriment  to  our  society. 

The  two  articles  which  I  submit  are, 
"The  Problem  of  Pornography"  and  "Ob- 
scenity and  Porno-Violence — Prurient 
Menace  or  Paper  Tiger" : 

The  Problem  op  Pornography 
(By  Victor  B.  Cline,  Professor  of  Psychology, 
University  of  Utah) 
I  am  frequently  asked  by  colleagues,  as- 
sociates, and  friends,  why  I  have  concerns 
about  pornography.  If  people  want  to  expose 
themselves  to  this  kind  of  material  is  It 
really  anybody's  business  to  stop  them  or 
censor  what  they  can  read  or  see? 

Doesn't  the  First  Amendment  of  the  Con- 
stitution guarantee  us  all — freedom  of 
speech,  of  expression  and  the  right  to  see 
or  hear  anything  we  want?  The  correct  an- 
swer Is:  no  it  doesn't.  We  have  many  kinds 
of  democratically  enacted  prohibitions  on 
speech  and  expression  (which,  of  course,  can 
be  amended  or  repealed  If  we  do  wish)  : 
Examples  would  Include  libel,  slander,  per- 
jury, conspiracy,  false  advertising,  televi- 
sion cigarette  advertisements,  and  also  ob- 
scenity. In  fact,  most  of  the  people  who 
went  to  Jail  In  the  Watergate  Scandal  did 
so  because  of  what  they  said,  or  for  words 
they  spoke  (e.g.  perjury  and  conspiracy). 

The  Supreme  Court  of  the  United  States 
has  repeatedly  affirmed  that  pornography  is 
not  protected  by  the  Constitution.  We  have 
had  laws,  democratically  enacted  for  over 
150  years  which  have  placed  constraints  or 
controls  over  the  public  sale,  distribution 
or  exhibition  of  pornography.  The  presence 
of  pornography  in  the  community  Is  seen 
a-s  a  moral  pollutant  affecting  the  quality 
of  life  of  all  the  citizens. 

When  It  spreads  in  a  community  unchal- 
lenged it  almost  invariably  brings  along 
with  it  other  social  Ills:  prostitution,  drug 
traffic,  and  organized  crime  as  well  as  a 
general  deterioration  of  the  surrounding 
nelghborhods  and  business  space.  That  this 
occurs  has  been  well  documented  and  dem- 
onstrated in  New  York  City's  Times  Square, 
Boston's  Combat  Zone,  and  similar  sites  In 
Copenhagen  and  Hamburg  In  Europe  (and 
on  a  lesser  scale  in  other  U.S.  cities). 

And  of  course  people  really  are  affected  by 
the  powerful  fantasies  that  some  types  of 
pornography  Inject  Into  the  brains  of  the 
consumers.  Time  does  not  allow  me  here 
today  to  document  and  recite  the  extent  and 
nature  of  all  of  the  sclentlflc  evidence  from 
empirical  studies  which  demonstrate  the 
potential  risks  and  harms  associated  with 
pornography  exposure.  This  is  available  to 
those  of  you  so  Interested  In  my  recent  book 
by  BYU  Press,  "Where  Do  You  Draw  the 
Line?" 

Originally  In  this  country  (as  well  as  Den- 
mark) pornography  consisted  of  films  or 
books  depleting  explicit  portrayals  of  sexual 
acts  between  men  and  women.  But  more  re- 
cently there  has  been  an  escalation  In  the 
perversity    and    pathology    of    the    product 

marketed.  So  that  now  we  find  Increasingly 

extremes  in  the  dehumanlzatlon  and  brutall- 
zation  of  the  participants:  women  are  ex- 
plicitly   raped,    tormented,    and    degraded 


There  is  Increasing  emphasis  on  sex  In 
groups,  sado-masochism,  and  on  the  sexual 
exploitation  of  children,  as  well  as  humans 
with  animals. 

In  treating  patients  In  my  private  prac- 
tice who  have  become  emersed  In  this  type  of 
thing,  I  find  three  things  occurring:  (a)  first 
an  addition  phenomena,  where  the  Individ- 
ual gets  hooked  on  this  material  and  comes 
back  again  and  again  for  more,  (b)  secondly, 
an  escalation  factor:  in  which  the  person  In- 
creasingly wants  to  see  and  be  exposed  to 
more  deviant  and  obscene  material;  In  other 
words  It  takes,  in  time,  "rougher"  more  ex- 
plicit and  deviant  material  to  give  the  per- 
son his  kicks.  And  (c)  thirdly.  I  find  eventu- 
ally a  desensltlzatlon  occurs  to  the  material's 
pathology;  and  Increasingly  there  Is  an  urge 
to  act  out  and  Imitate  In  real  life  this  pa- 
thology with  an  Insensltlvlty  to  Its  poten- 
tial harm — such  as  to  wreck  one's  marriage. 
In  saying  all  of  this  I  think  It  Is  most  im- 
portant to  note  and  remind  ourselves  that 
the  sexual  drive  In  human  beings  Is  basi- 
cally healthy.  And  I  think  that  most  of  us 
here  today  are  fully  supportive  of  good  sexual 
adjustments  In  our  lives— for  this  can  be  a 
great  healing  bond  that  serves  to  pull  a 
husband  and  wife  together  and  can  be  a  balm 
that  makes  our  relationships  more  satisfying 
and  complete. 

But  this  same  sexual  drive  is  vulnerable, 
especially  in  males,  to  being  twisted  and 
distorted  in  ways  that  can  be  highly  self- 
destructive,  as  well  as  having  very  negative 
effects  on  their  partners  who  become  their 
victims.  And  these  Impulses  can  get  out  of 
control  in  certain  Individuals.  And  It  makes 
no  difference  what  your  Intelligence,  social 
status,  or  position  in  life  Is — we  are  all  vul- 
nerable and  capable  of  being  injured.  The 
nature  of  these  harms  has  been  spelled  out 
at  some  length  In  my  book  "Where  Do  You 
Draw  the  Line?"  But  rather  than  again  re- 
view a  number  of  scientific  studies,  let  me 
cite  a  few  case  histories  which  are  sometimes 
more  helpful  in  communicating  about  this 
problem. 

Earlier  this  year  46  year  old  Maurice 
Welner,  Deputy  Mayor  of  Los  Angeles,  a  dis- 
tinguished public  servant,  was  found  guilty 
by  a  Jun,'  of  committing  a  sex  crime  in  a 
Los  Angeles  porno  theatre.  He  has  had  to 
resign  his  prestigious  Job  with  his  career 
now  In  shambles.  There  appears  to  be  little 
doubt  that  the  material  he  saw  on  the  screen 
helped  stimulate  him  to  the  point  where  he 
lost  control. 

Several  weeks  ago  In  Atlanta,  Georgia,  a 
Brownie  Girl  Scout  was  brutally  raped  and 
murdered.  Some  of  the  evidence  collected 
later  suggested  that  the  murderer's  recent 
prior  exposure  to  pornography  helped  trig- 
ger the  act,  as  well  as  suggest  to  his  mind 
some  of  the  things  he  did  to  this  voung  girl. 
This  last  July  12th  a  man  who  "had  spent 
an  hour  and  a  half  watching  a  hard-core 
pornographic  movie  In  a  North  Hollywood 
theatre  prompted  in  part  by  what  he  had 
seen  on  the  screen,  came  out  and  raped  the 
theater's  young  cashier  at  Irnlfe  point. 

In  a  study  of  rapists  in  Southern  Cali- 
fornia. Dr.  Michael  Goldstein  found  that  hi 
per  cent  of  this  group  of  sex  offenders  ad- 
mitted to  actually  "trying  out"  the  sexual 
activities  they  had  seen  during  a  peak  ex- 
posure to  pornography.  Eighty  seven  per 
cent  of  a  group  of  child  molesters  indicated 
the  same  thing— that  the  porno  stimulated 
them  to  action,  that  they  repeated  in  their 
real  life  behavior  what  they  had  seen  In  the 
obscenity  witnessed. 

In  a  national  survey  by  Drs.  Morris  Llpkln 
and  Donald  Cams  at  the  University  of 
Chicago  254  therapists  Indicated  that  "they 
had  had  patients  who  had  been  harmed  or 
damaged  by  exposure  to  pornography  with 
another  325  doctors  Indicating  havliig  pa- 
tients where  there  was  some  partial  evidence 
suggesting   a   harm   relationship   associated 
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with  pornography  use.  And  even  though  there 
were  other  therapists  who  reported  not  hav- 
ing such  patients — I  think  that  data  of  such 
a  magnitude  gives  He  to  anyone  suggesting 
that  there  Is  no  evidence  that  pornography 
can  injure  people. 

In  conclusion  I  believe  that  If  we  really 
believe  in  the  notion  of  a  democracy  of  self 
government  and  self  determination— that  It 
is  entirely  appropriate  for  a  state  or  com- 
munity to  enact  laws  for  their  self  protec- 
tion—IF  THE  COMMUNITY  DESIRES  IT.  In 
the  end  we  wind  up  with  the  kind  of  com- 
munity we  want — or  that  the  majority  of  the 
citizens  want.  And  If  pornography  is  seen  as 
a  threat  to  the  quality  of  life  in  a  community, 
I  see  two  courses  of  action  as  available  to  the 
citizens.  The  first  Involves  picketing  estab- 
lishments trafficking  In  pornography.  Picket- 
ing Is  a  form  of  free  speech  and  expression 
(and  is  perfectly  legal)  as  well  as  Indicating 
what  the  community's  standards  are.  This 
form  of  expression  often  persuades  people 
who  might  patronize  such  establishments  not 
to  and  Is  thus  a  type  of  economic  sanction. 
In  later  court  tests  it  helps  establish  that 
"wide  open  obscenity"  Is  not  an  acceptable 
or  tolerated  standard  of  the  community  and 
even  though  being  sold  or  displayed  in  some 
establishments  this  is  being  done  "under  pro- 
test" by  responsible  citizen  groups.  The  sec- 
ond thing  that  citizens  can  do  Is  encourage 
effective  prosecution.  Local  prosecutors  of- 
fices are  often  understaffed  and  sometimes 
they  tend  not  to  do  much  prosecution  of 
pornography  unless  they  sense  community 
concern.  And  this  concern  can  best  be  ex- 
pressed by  letters  and  personal  phone  calls 
for  Individuals  as  well  as  representatives  of 
groups.  Personal  contact  Is  also  helpful.  In 
all  of  this,  courtesy,  rationality  and  logical 
discussion  and  persuasion  are  much  to  be 
preferred  over  threats  and  emotional  har- 
rangues. 

obscenrty    and    porno  violence — prurient 
Menace  or  Paper  Tiger! 
By  Victor  B.  Cline.  Ph.D. 

Despite  some  opinions  to  the  contrary,  few 
In  our  society  would  doubt  that  we  are  in 
the  midst  of  a  revolution  of  our  values — 
religious,  social  and  sexual.  In  the  past  ten 
years  (in  particular),  we  have  witnessed  a 
new  permissiveness  In  the  arts  and  nonarts 
In  the  realm  of  the  erotic  which  now  goes 
considerably  beyond  anything  ever  tolerated 
in  our  country's  history.  And  it  would  ap- 
pear that  many  educated  Americans  do  not 
regard  this  with  disfavor,  but  probably 
relish  It  as  adding  an  additional  spice  to 
our  cultural  life.  And  It  would  probably  be 
not  unfair  to  say  that  in  much  of  the  popular 
press  as  well  as  the  more  Intellectual  Journals 
there  has  existed  a  kind  of  benevolent  toler- 
ance, if  not  outright  pleasure,  in  seeing  the 
emergence  of  what  some  have  called  a 
"healthy  obscenity." 

To  many  this  represents  a  kind  of  libera- 
tion of  man's  spirit  from  a  period  of  repres- 
sive guilt  about  sex  and  one's  body  which  In 
the  past  In  the  view  of  some,  seemed  to  stifle 
men  and  women  in  their  relations  with  each 
other. 

However,  there  has  been  increasing  recent 
concern  by  others  that  an  unrestricted  dis- 
semination and  diet  of  pornography  and 
media  violence  may  present  a  number  of 
serious  problems  for  our  society.  This  possi- 
bility has  seen  little  or  no  discretion  or 
examination  in  our  more  thoughtful  news- 
papers. Journals  and  magazines  much  less 
the  other  media.  The  thrust  of  the  present 
discussion  will  be  to  review  some  of  these 
concerns  and  potential  problems. 

The  situation  relative  to  pornography.  Its 
publication  and  distribution  in  America 
today,  is  that  almost  anything  in  the  way 
of  printed  words  can  be  published,  sold  and 
mailed  anywhere.  Despite  city,  county,  state 
and  federal  laws  to  the  contrary  almost  any 


kind  of  visual  pornography  can  be  sold 
throughout  most  of  the  United  States.'  To 
some  extent  the  same  thing  Is  true  for  mo- 
tion pictures.  Prosecution  by  local  and  fed- 
eral authorities  Is  rare  and  sporadic.  This  Is 
due.  In  part,  to  public  apathy,  disinterest  by 
law  enforcement  personnel  who  have  greater 
concern  about  the  more  violent  types  of 
crime  or  criminal  activity,  previous  confus- 
ing and  contradictory  supreme  court  deci- 
sions In  the  area,  and  lack  of  expertise  In 
obscenity  prosecutions  by  local,  district,  and 
county  attorneys  who  are  frequently  out- 
witted and  outflanked  by  high  priced  attor- 
neys specializing  in  defending  the  pornog- 
raphers. 

Irving  Kristol  has  recently  noted,  "being 
frustrated  Is  disagreeable,  but  the  real  dis- 
asters in  life  begin  when  you  get  what  you 
want.  For  almost  a  century  now,  a  great  many 
intelligent,  well  meaning  and  articulate  peo- 
ple— of  a  kind  generally  called  a  liberal  or  in- 
tellectual or  both — have  argued  eloquently 
against  any  kind  of  censorship  of  art  and  or 
entertainment.  Today,  in  the  U.S.  censorship 
has  to  all  intents  and  purposes  ceased  to 
exist.  Is  there  a  sense  of  triumphant  exhil- 
aration in  the  land?  Hardly.  There  Is,  on  the 
contrary,  a  rapidly  growing  unease  and  dis- 
quiet. They've  got  a  world  In  which  homo- 
sexual rape  takes  place  on  the  stage,  in  which 
the  public  flocks  during  lunch  hours  in  some 
cities  to  witness  varieties  of  professional  for- 
nication .  .  ."  In  which  almost  every  con- 
ceivable antisocial  act  and  sexual  aberration 
can  be  seen  in  explicit  detail  at  the  downtown 
cinema.  "But  disagreeable  as  this  may  be, 
does  it  really  matter?  What  reason  is  there 
to  think  anyone  was  ever  corrupted  by  a 
book  (or  movie)  ?" 

"But  If  you  believe  this  then  you  have  to 
believe  all  education  Is  morally  Irrelevant." 
And  this  Just  isn't  true.  None  of  us  would 
accept  such  a  proposition.  The  Protestant 
Reformation  was  Ignited  by  a  written  procla- 
mation. Our  whole  educational  system  is 
dedicated  to  the  proposition  that  books  or 
the  knowledge  contained  in  them  can  change 
lives  and  effect  our  personal  decisions.  The 
printed  word  has  laid  the  foundations  for 
revolutions  and  has  helped  change  the  course 
of  elections  and  governments  and  even  pos- 
sibly converted  or  corrupted  many  people  to 
entirely  new  ways  of  living.  Ralph  Nader's 
one  book.  "Unsafe  at  Any  Speed"  helped  put 
G.  M.'s  Corvair  out  of  business. 

There  is  now  a  good  deal  of  evidence  from 
the  Surgeon  general's  office  showing  a  causal 
relationship  between  viewing  violence  on  TV 
and  participating  in  subsequent  agresslve  be- 
havior. There  is  a  great  deal  of  clinical  and 
experimental  evidence  that  viewers,  particu- 
larly males,  are  sexually  aroused  by  looking 
at  pornography.  There  Is  also  considerable 
evidence  from  studies  financed  by  the  Com- 
mission on  Obscenity  and  Pornography  sug- 
gesting correlational  relationships  between 
viewing  pornography  and  deviant  or  anti- 
social sexual  behavior.  And  while  this  evi- 
dence went  unreported  in  their  summary  re- 
ports, it  is  currently  available  In  the  individ- 
ual research  reports,  many  of  which  are  now 
published.  In  the  Goldstein  and,  Kant  study 
in  Southern  California  (1970)  they  reported 
55%  of  their  rapists  being  "excited  to  sex 
relations  by  pornography:"  and  when  report- 
ing on  peak  experiences  in  exposure  to  por- 
nography during  their  teens  80 Tc  of  the  rap- 
ists reported  "wishing  to  try  the  act"  that 
they  had  witnessed  or  seen  demonstrated  in 
the  pornograohy  exposed  to  them.  When 
asked  If  in  fact  they  did  follow  through  with 
such  sexual  activity  immediately  or  shortly 
thereafter,  30'^  of  the  rapists  replied  "yes." 


>  Federal  law  now  prohibits  the  mailing  of 
unsolicited  sexvial  material  to  those  people 
who  fill  out  forms  requesting  the  non-mail- 
ing of  this  type  of  matter. 


Davis  and  Braucht  (1970)  In  a  commission 
sponsored  study  of  seven  different  popula- 
tions of  subjects  (comprising  365  people) 
assessed  the  relationship  between  exposure 
to  pornography  and  moral  character,  devi- 
ance In  the  home  and  nelghborhod,  sex  be- 
havior, etc.  In  their  findings  they  state,  "One 
finds  exposure  to  pornography  is  the 
strongest  predictor  of  sexual  deviance  among 
the  early  age  of  exposure  subjects."  Later 
they  again  noted,  "In  general,  then,  exposure 
to  pornography  In  the  early  age  of  exposure 
subgroup  was  related  to  a  variety  of  preco- 
cious heterosexual  and  deviant  sexual  be- 
haviors." In  another  study  by  Propper  (1970) 
of  476  reformatory  Inmates  he  notes  again 
and  again  a  relationship  between  high  ex- 
posure to  pornography  and  "sexually  promis- 
cuous" and  deviant  behavior  at  very  early 
ages,  as  well  as  affiliation  with  groups  high 
in  criminal  activity  and  sex  devlancy.  In 
another  study  by  Walker  (1970)  he  found 
that  397'  of  the  sex  offenders  he  interviewed 
indicated  that  "pornography  had  something 
to  do  with  their  committing  the  sex  offense 
they  were  convicted  of."  And  while  not  every 
study  gives  final  conclusive  causal  evidence 
of  harm,  they  do.  In  sum,  raise  serious  con- 
cerns about  pornogi-aphy's  effects. 

It  must  be  recognized,  as  Max  Levin  has 
commented  that,  "The  present  is  the  result 
of  the  past.  What  we  do  or  think  at  a  given 
moment  is  the  culmination  of  our  whole 
life  history  up  to  that  point.  There  is  overt 
behavior  and  Implicit  or  internal  behavior. 
Crime  is  overt  behavior.  However,  a  man's 
overt  behavior  may  be  impeccable  in  that  he 
never  assaults  anyone,  yet  his  Internal  be- 
havior may  be  destructive  In  that  he  harbors 
distorted  notions  of  sex  and  morbid  sex 
fantasies  and  as  a  consequence  he  victim- 
izes those  whose  lives  are  Intertwined  with 
his,  most  of  all  his  wife  and  children.  It  is 
probably  no  exaggeration  to  say  that  sexual 
and  married  maladjustment  causes  a  sum 
total  of  human  suffering  greater  than  cancer 
and  heart  disease.  The  number  of  people  who 
commit  rape  is  small,  whereas  the  number 
of  people  who  suffer  from  sex  problems  is 
enormous.  This,  then  is  the  real  test  of  por- 
nography: Does  it  pervert  the  feelings  and 
attitudes  that  people  have  in  the  area  of 
sex?  Does  it  foster  an  unhealthy  conception 
of  the  role  that  sex  plays  in  life.  The  gravest 
charge  against  pornography  is  not  Its  oc- 
casional connection  with  rape  or  some  other 
spectacular  crime  that  reaches  the  headlines. 
The  gravest  charge  is  the  damage  it  does  to 
the  youngster's  image  of  sex."  Pornography 
actually  is  anti-sexual. 

There  is  a  relatively  new  phenomenon 
where  we  have  the  mass  distribution  of 
printed  matter  widely  appearing  In  paper- 
backs at  corner  drug  stores  and  supermarkets 
and  to  an  increasing  extent  in  the  newer 
films  referred  to  as  porno-vlolence  a  la  the 
Marquis  de  Sade  which  consistently  links 
pornographic  type  material  with  sado-maso- 
chistic violence.  Psychologists  have  Invested 
a  vast  amount  of  energy  in  studying  the 
processes  whereby  people  learn  things.  One 
does  not  have  to  know  a  great  deal  about 
the  conditioning  theories  of  Ivan  Pavlov  and 
B.  F.  Skinner  or  understand  in  detail  the 
research  of  Albert  Bandura  in  modeling  and 
imitative  learning  to  recognize  what  might 
occur  when  a  human  organism  is  constantly 
sexually  stimulated  and  aroused  (which  the 
research  evidence  shows  that  pornography 
can  do)  in  association  with  printed  or  pic- 
tured themes  and  fantasies  of  people  or 
women  being  Injured,  tortured  or  abused. 
The  laws  of  learning  apply  here  Just  as  much 
as  in  any  other  setting. 

In  Intensive  case  studies  of  the  recent 
English  "Moor  Murders"  It  was  revealed  that 
Alan  Brady  and  Myra  Hlnd'ey  committed  a 
number  of  sado-masochlstlc  sex  murders  of 
children  and  young  adults  using  literary 
models  set  up  by  the  Marquis  de  Sade  and 
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other  similar  porno-vlolence  literature  which 
they  were  avid  students  of.  P.  H.  Johnson,  In 
her  analysis  of  this  case,  has  argued  that  the 
literary  descriptions  of  de  Sade  helped  them 
to  both  rationalize  these  murders  and  to  find 
explicit  formulations  for  the  methods  and 
details  used  In  carrying  them  out. 

The  work  of  Stanford  psychologist  Albert 
Bandura  In  the  area  of  modeling  and  Imita- 
tive learning  certainly  provides  a  theoretical 
basis  with  much  research  data  to  support  the 
notion  that  we  do  Indeed  learn  a  great  deal 
from  what  we  see  In  films,  on  TV,  In  the 
media,  as  well  as  what  we  witness  In  real 
life,  and  that  such  experiences  can  effect  us 
for  better  or  worse.  One  In  13  Americans  Is 
alcoholic.  One  In  four  children  from  a  home 
where  one  of  the  parents  Is  alcoholic  and 
models  excessive  drinking  behavior  will  also 
become  an  alcoholic.  If  the  child  of  the  alco- 
holic Is  raised  In  a  non-alcoholic  foster  home, 
where  he  doesn't  see  the  excessive  drinking 
modeled,  his  chances  of  become  an  alcoholic 
drop  back  to  1  In  13.  Our  behavior  and  values 
are  Indeed  effected  by  what  we  see  and  what 
Is  repeatedly  modeled  for  us  at  home,  at  the 
movies,  or  on  TV. 

Irving  Krlstol.  professor  of  Urban  Values  at 
New  York  University  has  commented:  "The 
ways  In  which  we  use  our  minds  and  imagi- 
nations do  shape  our  characters  and  help 
define  us  as  persons." 

The  plain  fact  is  that  none  of  us  is  a  com- 
plete civil  libertarian.  We  all  believe  that 
there  is  some  point  at  which  the  public  au- 
thorities ought  to  step  in  to  limit  "self  ex- 
pression" of  an  individual  or  a  group,  even 
when  between  consenting  adults.  A  play- 
wright or  theatrical  director  might.  In  this 
crazy  world  of  ours,  find  someone  willing  to 
commit  suicide  on  the  stage  as  called  for 
by  the  script.  We  would  not  allow  that— any 
more  than  we  would  permit  scenes  of  reel 
physical  torture  on  the  stage,  even  if  the 
victim  were  a  willing  masochlst.  And  I  know 
of  no  one.  no  matter  how  liberal  or  free  in 
spirit,  who  arzues  that  we  ou?ht  to  permit 
gladiatorial  contests  In  Yankee  Stadium, 
similar  to  those  once  performed  in  the  Colos- 
seum at  Rome — even  if  only  consenting 
adults  were  Involved.  The  basic  point  Is  that 
no  society  can  be  utterly  indifferent  to  the 
way  its  citizens  publicly  entertain  them- 
selves. Bearbaltlng  and  cockfightlng  are  pro- 
hibited only  in  part  out  of  compassion  for 
the  suffering  animals:  the  main  reason  they 
were  abolished  was  because  it  was  felt  that 
they  debased  and  brutalized  the  citizenry 
who  fiocked  to  witness  such  spectacles.  The 
question  we  face  with  regard  to  obscenity 
and  pornography  is  whether  they  can  or 
will  brutalize  or  and  debase  and  our  citizenry. 
What  Is  distinctive  about  pornography  Is 
that.  In  the  words  of  D.  H.  Lawrence,  it  at- 
tempts to  do  dirt  on  sex  .  .  .  It  is  an  Insult 
to  a  vital  human  relationship.  In  other  words, 
pornography  differs  from  erotic  art  In  that 
its  whole  purpose  is  to  treat  human  beings 
obscenely,  to  deprive  human  beings  of  their 
specifically  human  dimension. 

"Pornography  is.  and  always  has  been,  a 
man's  work.  Women  rarely  write  pornography 
and  tend  to  be  indifferent  consumers  of  It 
which  suggests  that  this  making  of  sex  into 
an  obscenity  is  not  a  mutual  and  equal 
transaction,  but  rather  an  act  of  exploitation 
•of  one  of  the  partners  (the  female)  by  the 
male  (as  the  women's  libera tlonlsts  have 
correctly  noted ) . 

"The  basic  psychological  fact  about  por- 
nography and  obscenity  is  that  It  appeals  to 
and  provokes  a  kind  of  sexual  regression. 
The  sexual  pleasure  one  gets  from  pornog- 
raphy and  obscenity  is  autoerotic  and  in- 
fantile: put  bluntly,  it  is  a  masturbatory 
exercUe  of  the  imagination,  when  it  is  not 
masturbation  pure  and  simple.  Now  people 
who  masturbate  do  not  get  bored  with  mas- 
turbation. Just  as  sadists  don't  get  bored 
with  sadism  and  voyeurs  don't  get  bored  with 
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voyeurism.  In  other  words,  Infantile  sexuality 
is  not  only  a  permanent  temptation  for  the 
adolescent  or  even  the  adult — it  can  quite 
easily  become  a  permanent.  seU-relnforclng 
neurosis. 

"Pornography  Is  Inherently  and  purpose- 
fully subversive  of  civilization  and  its  Insti- 
tutions. We've  had  an  Idea  of  democracy 
fairly  common  until  about  the  beginning 
of  the  century  for  which  the  conception  of 
the  quality  of  public  life  Is  absolutely  cru- 
cial. This  idea  of  democracy  had  no  problem 
In  principle  with  pornography  and/or  ob- 
scenity. It  censored  them  and  it  did  so  with 
a  perfect  clarity  of  mind  and  a  perfectly 
clear  conscience.  It  was  not  about  to  permit 
people  capriciously  to  corrupt  themselves, 
or,  to  put  It  more  precisely:  In  this  version 
of  democracy,  the  people  took  some  care 
not  to  let  themselves  be  governed  by  the 
more  infantile  and  irrational  parts  of  them- 
selves. 

"If  you  care  about  the  quality  of  life  In 
our  American  democracy  then  you  have  to 
be  for  censorship.  We  have,  with  good  liberal 
conscience,  prohibited  cigarette  advertising 
on  television  and  may  yet.  again  with  good 
liberal  conscience,  prohibit  It  in  newspapers 
and  magazines.  This  Idea  of  restricting  indi- 
vidual freedom,  in  a  liberal  way  (and  with 
majority  consent),  is  not  at  all  unfamiliar 
to  us. 

"One  might  also  ask  a  question  that  is 
almost  never  raised:  How  much  has  litera- 
ture lost  from  the  fact  that  everything  is 
now  permitted?  It  has  lost  quite  a  bit,  I 
should  say.  In  a  free  market,  Gresham's  Law 
can  work  for  books  or  theater  as  efficiently  as 
It  does  for  coinage — driving  out  the  good, 
establishing  the  debased.  The  cultural  mar- 
ket in  the  U.S.  today  is  being  pre-empted  by 
dirty  books,  dirty  movies,  dirty  theater.  A 
pornographic  novel  has  a  far  better  chance  of 
being  published  today  than  a  non-porno- 
graphic one,  and  quite  a  few  pretty  good 
novels  are  not  being  published  at  all  simply 
because  they  are  not  pornographic,  and  are 
therefore  less  likely  to  sell.  Our  cultural 
condition  has  not  Inproved  as  a  result  of  the 
new  freedom.  American  cultural  life  wasn't 
much  to  brag  about  20  years  ago;  today  one 
feels  ashamed  for  it. 

"If  we  start  censoring  pornography  or  ob- 
scenity, shall  we  not  inevitably  end  up  cen- 
soring political  opinion?  A  lot  of  people  seem 
to  think  this  would  be  the  case  which  only 
goes  to  show  the  power  of  doctrinaire  think- 
ing over  reality.  We  had  censorship  of  por- 
nography and  obscenity  for  150  years,  until 
almost  yesterday,  and  I  am  not  aware  that 
freedom  of  opinion  In  this  country  was  In 
any  way  diminished  as  a  consequence  of  this 
fact." 

Our  society  limits,  with  the  approval  of  the 
citizenry,  all  manner  and  forms  of  speech 
and  self  expression.  Criminal  consplracv. 
false  advertising,  libel,  slander,  pandering, 
are  all  seen  as  inimical  to  the  Interests  of  the 
commonwealth,  and  have  never  been  pro- 
tected by  the  first  and  fourteenth  Amend- 
ments to  the  Constitution. 

However,  at  present  anyone  In  this  room 
can  easily  purchase  color,  still,  or  motion  pic- 
tures showing  children  having  intercourse 
with  adults  in  any  combination  or  age  you 
prefer:  attractive  women  or  teen  age  girls 
having  intercourse  with  hogs,  donkeys,  dogs, 
horses,  or  orally  fellating  the  penlses  of  these 
animals;  men  and  women  being  physically 
injured  and  tortured  while  performing  e.x- 
pllcit  sex  acts  under  duress.  This  is  in  addi- 
tion to  material  depicting  explicit  sex  acts 
of  groups  of  homosexuals  or  heterosexuals  In 
any  numbers,  geometry,  age.  sex.  and  racial 
combination  that  might  please  one's  particu- 
lar appetite. 

Nearly  all  of  this  Is  in  violation  of  most 
city,  county,  state,  and  federal  statutes.  And 
as  mentioned  before  the  primary  cause  is 
apathy  by  both  citizenry  and  law  enforce- 


ment personnel.  You  know,  In  the  end  we 
get  the  kind  of  society  we  deserve. 

While  some  Individuals  in  our  society  have 
become  quite  concerned  about  the  amount  of 
pornography  and  explicit  sexual  matter  pre- 
sented in  the  media,  I  would  submit,  that 
equally  as  obscene  is  the  tremendous  amount 
of  violence,  torture,  and  sadism  that  is  pre- 
sented as  daily  fare  In  our  media.  The  rate 
of  homocldes  is  10  times  higher  in  the  U.S. 
than  In  the  Scandana%'lan  countries.  Com- 
parison with  other  advanced  Western  Euro- 
pean areas  give  similar  distressing  figures.  We 
are  one  of  the  world  leaders  in  other  kinds 
of  Interpersonal  violence.  As  a  social  scentist, 
I  am  not  surprised  by  this.  We  teach  our 
children  in  the  media  and  modern  literature 
to  be  violent,  anti-social,  psychopathic,  and 
sexually  promiscuous.  These  are  the  qualities 
which  we  model  for  them  in  many  of  the 
heroes  (or  better,  anti-heroes)  of  modern 
fiction  and  on  the  screen. 

However,  now  let  me  briefly  summarize 
some  of  the  major  concerns  as  a  citizen, 
parent,  clinician  and  social  scientist  that  I 
have  about  pornography  and  porno-vlolence: 

1.  In  the  first  place  most  pornography  (as 
opposed  to  erotic  realism)  is  not  true  as  a 
representation  of  sex.  Women  are  frequently 
depicted  as  possessing  male  lust  ready  to 
rape  the  male  at  the  slightest  provocation 
which  is  a  major  fallacy  with  regard  to  fe- 
male sexuality.  Most  pornography  is  unscien- 
tific, and  untrue  in  its  representation  of 
female  sexuality  (in  particular).  It  imputes 
to  females  a  male  sexual  nature  and  quali- 
ties of  sexual  feeling  that  are  fallacious. 

2.  Pornography  debases  women  in  particu- 
lar. They  are  treated  as  sex  objects,  things, 
animal  like  in  nature.  Women  are  deprived 
of  their  humanity.  Almost  all  pornography  is 
anti-female  and  exploitive.  A  great  deal  of 
porno-vlolence  deals  with  extreme  examples 
of  torture,  physical  pain  and  degradation  in- 
filcted  upon  the  female.  The  women's  llbera- 
tlonists  have  perceptively  noted  this  anti- 
female  quality  In  pornography,  that  It  de- 
humanizes women. 

3.  Pornography  makes  sex  dirty  and  ob- 
scene, not  beautiful.  It  debases  sex.  Most  of 
it  is  actually  anti-sexual,  it  shows  sex  at  Its 
worst,  not  as  part  of  a  total  and  fulfilling 
human  relationship. 

4.  Most  pornography  Is  unnatural  and 
pathological.  It  presents  sex  unrealistlcally 
as  apart  from  normal  human  relationships. 
There  Is  an  absence  of  trust,  commitment, 
love,  affection,  responsibility.  It  presents  sex 
almost  totally  out  of  context. 

5.  Pornography,  following  Gresham's  Law 
(where  bad  money  drives  out  good)  pre- 
empts the  cultural  market.  Instead  of  broad- 
ening our  cultural  exposure  it  narrows  it. 
Many  good  books  are  not  getting  published 
because  they  are  not  pornographic.  Movie 
houses  in  San  Francisco,  Los  Angeles,  and 
now  Salt  Lake  that  used  to  play  quality 
cinema  now  run  (in  the  latter  two  cities) 
hard  core  stag  loops.  American  cultural  life 
is  degraded  by  this, 

6.  Pornography  stimulates.  In  some,  an 
acting  out  of  Immature  and  regressive  sexual 
behavior.  It  appeals  to  and  provokes  In  some 
a  kind  of  sexual  regression.  The  sexual  pleas- 
ure one  gets  from  it  is  autoerotic  and  in- 
fantile. Infantile  sexuality  is  a  temptation 
even  to  the  mature  adult  and  can  become 
a  permanent  self-reinforcing  neurosis. 

7.  Pornography  and  its  dissemination  Is 
Illegal  (though  violence  Isn't)  in  all  Western 
Societies.  The  only  known  exception  to  this 
has  been  Denmark  in  1967  and  1969.  The 
reasons  for  this  has  been  that  an  overwhelm- 
ing majority  of  our  citizens  have  found  It 
offensive  on  moral  and  aesthetic  grounds  (as 
expressed  in  our  laws  and  numerous  polls). 
Though  there  probably  has  been  an  Increased 
tolerance  for  erotic  realism  by  many  people  in 
recent  years,  especially  the  young. 

8.  A  lot  of  pornography  models  antl-soclal 
and  deviant  sex  behavior  which  may  sug- 
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gest  or  tempt  the  viewer  to  try  out  or  repeat 
what  he  has  been  exposed  to  (e.g.,  rape,  pedo- 
philia, homosexual  seducations  of  individuals 
of  confused  identity,  sado-masocnistlc  acts, 
etc.).  Modeling  theory  certainly  suggests  this 
as  a  possibility  for  certain  types  of  people. 

9.  Pornography  is  subversive  of  humanistic 
as  well  as  Judeo-Chrlstian  values  and  their 
notion  of  the  nature  of  man  as  a  creative 
of  rationality,  dignity  and  nobility.  Much 
pornography  attacks  the  basic  family  struc- 
ture, the  notions  of  responslbllty,  fidelity, 
affection,  trust  and  commitment  between  the 
husband  and  wife. 

10.  Pornography  demeans  sex  while  pre- 
tending to  extol  It.  The  essence  of  porno- 
graphy Is  mendacity,  it  lies  about  human 
relationships.  The  truth  about  sex  is  "imper- 
fect striving  and  repeated  failure." 

11.  Much  of  pornography  has  a  sadistic 
violent  component  to  it.  No  civilization  save 
the  Aztec  has  produced  a  literature  and  films 
of  such  sexual  ferocity  as  ours.  Reading  and 
seeing  sex  sadism  can  have  a  cumulative 
effect.  In  Hitler  Germany,  the  Magazine  Der 
Sturmer  mixed  anti-Semitism  and  sex  which 
contributed  in  part  to  the  general  atmos- 
phere that  made  it  possible  to  slaughter  mil- 
lions of  Jews. 

12.  Finally — there  Is  a  great  deal  of  scien- 
tific evidence  linking  exposure  to  media 
violence  with  adverse  effects  on  the  viewer. 
In  the  area  of  pornography  there  are  a  num- 
ber of  correlational  studies  suggesting  rela- 
tionships between  high  exposure  to  porno- 
graphy (especially  among  the  young)  and 
sexual  deviaiicy,  promiscuity,  and  affiliation 
with  high  criminality  groups.  Of  particular 
concern  would  be  the  mixing  of  pornography 
and  sado-masochlstlc  violence.  Lipkln  and 
Carnes  in  a  nationwide  survey  of  psycho- 
therapists found  that  a  significant  minority 
of  their  group  (51  Vc)  had  seen  patients  in 
which  there  existed  a  definite  or  suspected 
casual  relationship  between  exposure  to 
pornography  and  some  kind  of  harmful  or 
antl-soclal  outcome. 
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ENERGY  ACT  SUBSTITUTE 

(Mr.  BROWN  of  Ohio  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
because  of  the  illness  of  the  gentleman 
from  Illinois  (Mr.  Andergon^,  the  rank- 
ing member  of  the  ad  hoc  committee  on 
the  minority,  I  ask  unanimous  consent 
to  insert  essentially  the  gentleman's  re- 
marks in  the  Record  at  this  point,  be- 
cause of  the  requirements  of  the  rules 
of  the  House. 


The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
later  this  week,  at  the  conclusion  of  the 
amendment  process  on  H.R.  8444,  the 
National  Energy  Act,  I  intend  to  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute which  is  the  text  of  H.R.  8555 
which  is  cosponsored  by  all  13  Republi- 
cans on  the  Ad  Hoc  Energy  Committee. 
For  the  information  of  my  colleagues, 
I  am  at  this  point  in  the  Record  in- 
serting a  brief  summary  of  our  substi- 
tute, our  press  release  issued  at  the  time 
it  was  unveiled,  and  a  more  detailed 
explanation.  I  would  emphasize  that 
while  this  alternative  was  developed  by 
the  Republican  members  on  the  Ad  Hoc 
Energy  Committee,  it  also  incorporates 
the  best  features  of  the  energy  legisla- 
tion proposed  by  the  Carter  administra- 
tion and  reported  by  our  various  House 
committees.  As  such,  I  think  the  substi- 
tute is  bipartisan  in  its  components  and 
is  therefore  deserving  of  bipartisan  sup- 
port when  it  comes  to  a  vote.  I  urge  my 
colleagues  to  carefully  study  the  mate- 
rials below  and  join  with  us  in  voting 
for  the  substitute  when  it  is  offered.  The 
materials  follow: 

Features  of  Republican  Energy  Plan 

No  gasoline  tax. 

Retain  all  insulation  programs  with  no 
lists. 

One  year  tax  cut  instead  of  rebate. 

Rebate  heating  oil  payments  to  consum- 
ers, not  distributors. 

Retain  all   insulation  tax  credits. 

Retain  all  solar  tax  credits. 

Retain  Ways  and  Means  version  of  gas 
guzzler  tax. 

Tax  on  Industrial  use  of  oil  and  gas  with 
more  reasonable  exemption  provision. 

Adopt  crude  oil  pricing  scheme  that: 

Retains  Price  Controls  on  lower  tier  oil: 

Returns  upper  tier  oil  to  competitive  mar- 
ket; 

Taxes  lower  tier  oil  to  world  price  with 
50'^;  plowback  on  the  tax; 

Brings  on  2  million  barrels  per  day  of  new 
supply; 

Has  same  effect  on  crude  oil  price  com- 
pared to  Carter  plan; 

Put  burden  of  proof  of  conversion  from 
oil  and  gas  to  coal  on  FEA  rather  than  in- 
dustry : 

Cuts  bureaucracy  funded  by  taxpayers; 

Prevent   xmnecessary   litigation:    and 

Saves  money  for  Industry  from  having  to 
fight  the  Federal  government. 

Establishes  trust  funds  from  crude  oil  tax 
to: 

Hold  states  harmless  on  highway  mainte- 
nance; 

Build  mass  transit; 

Encourage  synthetic  fuels; 

Remove  Federal  price  controls  on  new  on- 
shore natural  gas. 

Retain  controls  on  all  existing  contracts; 

Permit  bidding  for  Intrastate  supplies; 
and 

Permit  allocation  of  new  gas  costs  to  In- 
dustry. 

MiNORrry  Members  Unveil  Substitute 
Energy  Bill 

All  13  Republican  members  of  the  House 
Ad  Hoc  Energy  Committee  today  unveiled  a 
complete  substitute  for  the  comprehensive 
energy  bill  reported  out  of  the  committee 
Friday.  Among  the  most  important  features 
of  the  proposal  are  deregulatation  of  oil  and 
natural  gas  prices  and  provision  of  funds  for 
mass  transit,  synthetic  fuel  development  and 
highway  maintenance. 


The  plan  Is  intended  to  increase  domestic 
production  while  reducing  domestic  energy 
consumption  and  paring  down  Imports  of 
foreign  oil. 

Republican  members  Jtistfy  their  unusual 
action,  saying  the  democratically-controlled 
committee  refused  to  consider  minority  pro- 
posals during  mark-up  of  the  bill  last  week. 
Mark-up  sessions  were  originally  estimated 
to  take  at  least  a  week,  but  the  500-page 
bill  was  reported  out  in  less  than  three  days. 
Republicans  say  the  time  savings  resulted  ' 
from  the  Democrat's  refusal  to  hear  opposi- 
tion viewpoints. 

The  energy  bill  supported  by  President 
Carter  is  written  under  the  assumption  that 
more  energy  sources  cannot  be  found  and 
that  government  must  therefore  manage  a 
coming  energy  shortage.  The  Republican 
substitute  was  drafted  under  the  assumption 
that  there  are  large  energy  reserves,  but  they 
can  only  be  tapped  and  utilized  at  costs  above 
current  levels.  In  introducing  the  substitute 
proposals,  the  Republican  group  noted  that 
the  era  of  cheap  energy  has  ended.  They  also 
gave  their  support  to  efforts  to  clean  up  the 
environment  polluted  through  use  of  cheap 
energy. 

The  two  versions  agree  in  their  general  goal 
of  reduced  energy  consumption  and  increased 
conservation  of  resources.  The  two  major 
areas  of  difference  are  energy  growth  rates 
and  target  levels  of  oil  Imports. 

The  Democrat's  plan  sets  a  goal  of  reduc- 
ing growth  in  energy  consumption  to  a  level 
of  2  percent  a  year  by  1985.  Currently,  the 
energy  growth  rate  stands  at  4  percent  an- 
nually. Republicans  claim  this  goal  is  un- 
realistic and  are  calling  for  a  level  of  2.5 
percent  annual  growth  by  1985,  with  a  grad- 
ual decrease  to  2  percent  after  that  date. 

The  Carter-backed  bill  requires  oil  im- 
ports to  drop  to  6  million  barrels  of  oil  per 
day  by  1985.  The  Republican  plan  contends 
Imports  can  be  reduced  to  less  than  5  million 
barrels  per  day  by  that  date.  The  plan  calls 
for  increasing  domestic  oil  production  by 
2  million  barrels  per  day.  Increasing  natural 
gas  production  by  1.5  trillion  cubic  feet  each 
year  and  reaching  President  Carter's  stated 
goal  of  using  400  million  more  tons  of  coal 
each  year. 

Tlie  Republicans  further  propose  to  estab- 
lish a  synthetic  fuels  trust  fund  and  a  mass 
transit  fund,  to  be  financed  by  a  tax  on 
crude  oil.  The  mass  transit  fund  is  specifi- 
cally intended  to  reduce  gasoline  consump- 
tion. Each  billion  dollars  invested  in  transit 
systems  the  federal  government  on  a  match- 
ing payment  basis  is  estimated  to  save  150 
million  automobile  rides — reducing  gasoline 
use  while  helping  to  Improve  city  air  quality. 

The  synthetic  fuels  trust  fund  will  be  used 
to  stimulate  construction  of  low-BTU  coal 
paslflers — decreasing  oil  and  gas  consumption 
while  increasing  use  of  coal.  Republicans  say 
conversion  of  coal  to  clean-burning  fuel  is 
critical  to  achievement  of  their  goal  of  In- 
creased use  of  coal  combined  with  strong 
protection  of  the  environment. 

The  Democratic  bill  does  not  address  mass 
transit  and  .synthetic  fuel  production.  Repub- 
licans say  they  consider  the  omission  a  major 
flaw  in  the  legislation  reported  out  of  com- 
mittee. 

The  Republican  proposal  contains  a  de- 
tailed plan  for  increasing  domestic  energy 
production.  The  major  provisions  regarding 
crude  oil  are: 

Retention  of  price  controls  on  lower-tier 
oil  (oil  produced  prior  to  May.  1972) . 

New  taxes  on  lower  tier  oil  to  bring  domes- 
tic price  up  to  world  price  in  three  stages — 
$3.50  in  1978.  $7  in  1979  and  in  1980.  a  tax 
equal  to  the  average  difference  between  lower 
tier  oil  and  the  prevailing  world  price.  Taxes 
would  be  levied  against  the  producers. 

Pricing  of  upper  tier  oil  (oil  produced 
after  May.  1972)  at  $12.17.  which  is  the  cur- 
rent price.  Upper  tier  oil  prices  would  be 
permitted   to   rise   until    they   reach    world 
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prices.  No  new  taxes  would  be  levied  on  this 
type  of  oil. 

Raising  prices  of  crude  oil  to  the  consumer 
by  one-third  cent  a  gallon  In  1978  and  1.1 
cents  In  1979.  From  that  time,  until  1985, 
price  Increases  proposed  by  the  minority 
members  would  be  lower  than  those  pro- 
posed by  the  Carter  Administration. 

Use  of  $35.6  billion  dollars  In  crude  oil 
taxes  for  the  trust  funds  to  stimulate  syn- 
thetic fuel  production  and  mass  transit  sys- 
tems. A  third  trust  fund  would  be  estab- 
lished using  a  portion  of  this  money  to  main- 
tain existing  roads  and  bridges.  This  Is  nec- 
essary because  states  lose  gasoline  tax  reve- 
nues as  gasoline  use  decreases.  Yet,  the  cost 
of  road  maintenance  remains  the  same. 

Deregulation  of  upper-tier  oil  and  all  en- 
hanced recovery  oil.  Enhanced  recovery  oil 
Is  oil  reclaimed  from  wells  after  the  first 
drilling.  About  two-thirds  of  the  oil  In  a 
particular  well  Is  left  In  the  ground  due  to 
technological  limitations.  Enhanced  recovery 
uses  special  techniques  to  remove  some  of 
thl.-.  additional  oil. 

Exploration  of  the  outer  continental  shelf 
and  other  currently  little-used  resources. 

The  Republican  proposal  also  sets  new  pric- 
ing policies  for  natural  gas.  The  major  pro- 
visions regarding  gas  are : 
Decontrol  of  all  newly  discovered  gas. 
Retention  of  controls  on  gas  currently  un- 
der control,  while  allowing  gas  under  In- 
trastate contract  to  be  available  for  Inter- 
state use  when  existing  Intrastate  contracts 
expire. 

Phasing  In  decontrol  of  all  offshore  natural 
gas  over  a  five-year  period. 

Enacting  a  windfall  profits  tax  to  protect 
consumers  from  paving  for  high  company 
profits. 

The  Republicans  claim  their  proposal  will 
significantly  reduce  the  amount  of  red  tape 
individuals  and  business  will  face  from  the 
federal  government  regarding  energy.  The 
minority  members  say  the  government  must 
prove  that  a  conversion  from  oil  and  gas  to 
coal  makes  sense  before  ordering  a  business 
to  convert  to  new  energy  sources. 

The  Republican  plan  also  makes  an  at- 
tempt to  protect  small  businesses  and  con- 
sumers Involved  In  home  Insulation.  The  plan 
prevents  a  situation  where  lists  of  Insulation 
material  suppliers  and  financing  Institutions 
are  to  be  distributed  to  homeowners  by  util- 
ity companies  Minority  members  claim  the 
lists  could  limit  the  opportunity  for  small 
businesses  to  get  work  Insulating  homes. 
They  also  claim  such  a  practice  is  open  to 
fraud  If  business  bribe  their  way  onto  the 
lists. 

Instead,  the  Reoubllcans  prooose  that  gov- 
ernors of  the  states  publish  Information  tell- 
ing homeowners  how  to  eo  about  Insulating 
their  homes,  but  not  telling  them  who  they 
should  get  to  do  the  Job. 


REDtrCE   OIL   IMPORTS   TO    LESS   THAN    5    MItXION 
BARRELS     PER     DAY 

Carter  proposal 
Requires  Imports  to  drop  to  6  million  bar- 
rels per  day  but  the  plan  specifically  only 
expects  It  to  drop  to  7. 

Republican  proposal 
The  Import  level  In  the  Republican  plan 
can  be  reduced  to  less  than  5  million  bar- 
rels of  oil  per  day  by  increasing  domestic 
production  of  oil  by  2  million  barrels,  In- 
creasing natural  gas  by  1.5  trillion  cubic  feet 
per  year  and  reaching  the  President's  goal 
of  using  400  million  more  tons  of  coal  per 
year  by  1985. 

In  addition,  the  synthetic  fuels  trust  fund 
win  stimulate  construction  of  low-BTU  coal 
gaslflers,  releasing  Industrial  demand  for  fuel 
oil  and  natural  gas  and  pushing  demand  for 
coal.  It  Is  a  near  term  technology  which 
with  Intelligently  applied  government  sup- 
port can  make  an  Impact  on  coal  use  and 
natural  gas  demand. 

The  mass  transit  trust  fund  will  also  stimu- 
late reductions  In  demand  for  oil.  For  each 
$1  billion  Invested  In  mass  transit  by  the 
federal  government  on  a  matching  payment 
basis,  150  million  rides  In  automobiles  per 
year  can  be  avoided,  significantly  reducing 
demand  for  gasoline  and  Improving  the  qual- 
ity of  air  In  our  nation's  cities. 


New    Republican    Goals 

REDUCE   ENERGY    flROWTH    RATE   TO    2.5    PERCENT 
BY    1985   AND  TO   2   PERCENT  BY    1995 

Carter  proposal 

Requires  total  energy  growth  to  be  below 
2'^r  by  1985.  Currently  It  Is  In  excess  of  i% 
per  year.  Reducing  growth  that  far  could 
require  draconlan  measures  to  control  "en- 
ergy use.  Energy  analysts  In  both  private  and 
public  sector  do  not  expect  that  goal  to  be 
achievable  while  at  the  same  time  sustain- 
ing essential  economic  growth. 

Republican    proposal 

Moves  steadily  towards  the  goal  of  2  5'^r 
per  year  by  1985  by  slowlv  replacing  the 
capital  goods  of  this  country  that  use  en- 
ergy. When  they  are  in  place  m  the  post 
1985  period  then  energy  growth  can  stead- 
ily decrease  to  the  2^,  level  without  causing 
any  negative  economic  effects. 


REPUBLICAN  Energy  Production  Plan 
The  Republicans  on  the  Ad  Hoc  Commit- 
tee are  disturbed  by  the  lack  of  sufficient  In- 
centives In  the  Democratic  plan  to  stimu- 
late domestic  production  of  all  forms  of 
energy. 

The  Inadequacies  of  the  current  crude  oil 
pricing  scheme  are  Ignored  In  spite  of  the 
rise  In  Imports  from  29  percent  to  42  percent 
of  our  total  oil  demand  and  the  cost  of  those 
Imports  Increasing  650  percent  ($4.6  billion 
to  $34.6  billion)  since  1972,  the  year  before 
the  OPEC  embargo. 

In  the  natural  gas  area,  the  Administra- 
tion and  House  Democrats  have  agreed  to 
tie  the  price  of  natural  gas  on  a  BTU  basis 
to  the  cost  of  crude  oil  produced  In  the  U.S 
This  philosophy  clearly  falls  to  recognize 
several  basic  flaws  : 

The  price  of  "new"  gas  Is  tied  to  the  price 
of  "old"  oil: 

The  "premium"  character  of  gas  (for  en- 
vironmental and  technical  reasons)  is  not 
recognized  In  relating  gas  directly  to  the 
BTU  equivalent  of  domestically  produced 
oil;  and 

The  pricing  mechanism  for  crude  oil  has 
failed  to  achieve  what  the  Congress  In- 
tended—therefore why  couple  the  viability 
of  a  truly  domestic  energy  resource  to  a 
policy  which  has  nearly  doubled  our  Imports 
problem  In  four  short  years. 

And  In  coal,  the  administration  and  Con- 
gressional Democrats  make  vague  and  gen- 
eral statements  about  using  coal.  The  goal 
of  using  400  million  tons  of  new  coal  In 
1985  will  not  be  met  until  coal  Is  converged 
cleanly  Into  low  and  medium  BTU  gas.  The 
problem  associated  with  these  technologies 
are  not  at  all  addressed  in  the  Democratic 
energy  plan. 

Crude  oil 
Retain    price   controls    on    lower    tier    oil 
produced  from  a  property  prior  to   1972; 

Tax  lower  tier  crude  up  to  world  price  In 
3  stages  ($3.50  In  1978.  $7.00  In  1979  and  In 
1980,  the  tax  would  amount  to  the  average 
difference  between  lower  tier  oil  and  the 
world  price).  The  tax  would  be  levied 
against  the  producer,  not  the  first  pur- 
chaser; 

Upper  tier  oil  would  be  Initially  priced  at 
the  current  $12.17  level.  All  upper  tier  oil 
would  be  permitted  to  slowly  rise  to  the 
world  price  over  a  5  year  time  frame.  No 
tax  would  be  assessed  against  this  volume 
of  oil;  and 


Permit  a  50  percent  plowback  credit 
against  all  taxes  paid. 

The  return  to  a  competitive  marketplace 
of  upper  tier  oil,  all  enhanced  recovery  oil 
and  new  oil  would  stimulate  the  extensive 
exploration  on  the  outer  continental  shelf,  in 
difficult  formations  onshore  and  In  the  far 
north,  Increasing  domestic  production  of 
crude  oil  by  and  about  2  million  barrels  per 
day  by  1985. 

Natural  gas 

Removes  Federal  price  controls  from  "New" 
onshore  natural  gas.  "New"  gas  Is  defined  as: 

(a)  gas  sold  or  delivered  In  Interstate  com- 
merce for  the  first  time  on  or  after  April  20, 
1977,  provided  that  such  gas  could  not  have 
been  sold  or  delivered  prior  to  April  20,  1977; 

(b)  gas  produced  from  a  new  well  which  Is 
2.5  miles  or  more  from  any  old  well  or  gas 
from  a  new  reservoir;  or  (c)  gas  from  a  well 
drilled  1,000  feet  deeper  than  an  existing  well 
less  than  2.5  miles  away  or  In  a  new  reservoir. 

Old  natural  gas  to  remain  subject  to  FPC 
regulations. 

Offshore  natural  gas  to  remain  subject  to 
Federal  price  controls  through  April  20,  1982, 
but  the  FPC  must  consider  prospective  costs 
In  establishing  new  national  celling. 

Costs  associated  with  higher  cost  "new" 
gas  are  allocated  to  boiler  fuel  users  of  nat- 
ural gas  until  costs  reach  120  percent  of  the 
costs  of  Imported  crude  oil  on  a  BTU  basis. 

Such  policies  are  expected  to  increase  do- 
mestic supplies  of  natural  gas  by  about  1.5 
trillion  cubic  feet  per  year  (about  0.75  mil- 
lion barrels  of  oil  equivalent  per  day)  bv 
1985. 

Coal 

Establish  a  coal  conversion  energy  trust 
fund  from  the  revenues  realized  under  the 
crude  oil  pricing  and  tax  policies. 

Use  the  trust  fund  to  encourage  the  early 
penetration  of  low  and  medium  BTU  c6al 
conversion  technologies  Into  the  energy 
marketplace. 

Because  of  the  severe  limitations  placed  on 
the  use  of  coal  by  the  requirements  of  the 
Clean  Air  Act,  as  amended,  coal  must  be 
converted  to  low  and  medium  BTU  gas  prior 
to  being  burned.  An  aggressive  federal  pro- 
gram to  facilitate  the  early  Introduction  of 
these  technologies  will  assure  that  the  goal 
of  using  1.1  billion  tons  of  coal  In  1985  will 
be  met  In  an  environmentally  and  economic- 
ally acceptable  way. 

Republican  Energy  Trust  Fund 
The  provision  would  place  the  net  revenues 
from  the  crude  oil  equalization  tax  Into  an 
Energy  Conservation  and  Conversion  Trust 
Fund  to  be  used  for  energy-related  purposes 
Fixed  percentages  would  be  utilized  for  capi- 
tal programs  of  mass  transit  (20  percent) 
and  highway  related  purposes  (15  percent) 
The  remainder  (65  percent)  would  be  used 
to  develop  a  domestic  synthetic  fuels 
program.^ 

The  revenues  and  expenditures  under  the 
trust  fund  are  set  out  on  the  attached  chart 
All  expenditures  from  the  trust  fund  would 
be  subject  to  annual  authorization  and  ap- 
propriation processes. 

A  synthetic  fuels  program  of  the  size 
outlined  could  result  In  the  construction  of 
various  facilities  which  would  convert  solid 
wastes  to  energy  as  well  as  coal  liquefaction 
and  gasification  plants.  The  exact  mix  of 
facilities  would  not  be  governed  by  the  trust 
fund  proposal. 

Republican  Residential  Conservation 

Program 
Subpart  A  establishes  a  program  to  be 
developed  by  the  Governor  of  each  State,  as 
part  of  that  State's  Supplemental  State 
Energy  Conservation  Plan,  which  requires 
each  gas  and  electric  utility  above  a  certain 
threshold  to  distribute  energy  conservation 
matertal  to  each  of  its  residential  customers 
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and  to  offer  to  conduct  an  energy  audit  which 
would  analyze  the  energy  savings  and  costs 
of  certain  types  of  conservation  measures. 
The  audits  would  be  paid  for  by  the  customer. 

Subpart  B  adjusts  the  basic  FEA  weather- 
ization  program  to  bring  It  into  conformance 
with  the  weatherlzation  programs  under 
FmHA  and  CSA.  Basically,  this  is  accom- 
plished by  raising  the  Income  eligibility  from 
from  poverty  level  to  125  percent  of  median 
and  broadening  the  definition  of  weatherlza- 
tion materials.  A  limit  of  $800  per  dwelling 
unit  is  established  except  that  for  FmHA  the 
limit  is  $1,500  where  It  Is  necessary  to  cover 
labor  costs  which  are  normally  covered 
through  CETA  or  other  volunteer  groups 
under  the  FEA  and  CSA  programs. 

Subpart  C  provides  for  financing  of  energy 
con.servatlon  loans  at  below  market  rates  and 
at  the  going  market  rate.  Section  141  sets  up 
a  $2  billion  authorization  for  GNMA  to  pur- 
chase energy  conservation  loans  at  a  rate  set 
by  the  Secretary  which  is  not  less  than  the 
Treasury  borrowing  rate.  Loans  could  not  be 
in  excess  of  $2,200  and  eligible  borrowers 
must  have  Incomes  at  or  below  90  percent 
of  median. 

Section  143  broadens  the  FHA  multi-family 
supplemental  loan  Insurance  program  to  in- 
clude energy  conservation  Improvements  in- 
cluding individual  utility  meters  for  both 
FHA  and  non-Insured  projects. 

Section  144  establishes  a  $3  billion  standby 
GNMA  program  at  the  market  rate  for  the 
purchase  of  energy  conservation  loans.  These 
loans  have  no  dollar  limit  and  are  not  re- 
stricted to  any  income  category. 

Subpart  D  contains  miscellaneous  provi- 
sions which  (1)  authorize  $10  million  for 
energy  conservation  related  to  modernization 
of  public  housing;  (2)  directs  FHA  and 
FmHA  to  expedite  energy  performance  stand- 


ards for  new  construction;  (3)  authorizes 
an  increase  of  up  to  20  percent  In  FHA  and 
FmHA  mortagage  limits  where  a  solar  energy 
system  Is  employed  for  single  family  units 
and  FHA  multi-family  projects;  (4)  requires 
a  study  of  the  need  for,  feasibility  of,  and  the 
problems  of  mandating  energy  efficiency 
standards  for  all  residential  dwelling  units, 

(5)  authorizes  $10  million  for  each  of  fiscal 
year  1978  and  1979  in  addition  to  current  $5 
million  for  grants  to  States  and  local  govern- 
ment to  assist  them  to  meet  the  costs  of 
adopting  and  implementing  performance 
standards  or  administering  the  certification 
or  approval  process  under  the  Energy  Con- 
servation   for    New   Buildings    Act   of    1976; 

(6)  authorizes  FNMA  and  FHLMC  to  pur- 
chase energy  conservation  loans;  and  (7)  re- 
quires a  monitoring  by  FEA,  HUD,  Agricul- 
ture and  CSA  of  the  weatherlzation  program 
and  to  report  to  Congress  annually^ 

Republican    Electric   Utility   Program 

Mandates  minimum  national  standards  for 
rate  design  including  cost-of-servlce  and 
time-of-use  (peak  load)  pricing.  Below  cost- 
of-servlce  rates  are  permitted  for  essential 
needs  of  residential  consumers. 

Minimum  standards  are  to  be  implemented 
and  enforced  by  the  State  regulatory  author- 
ities If  they  notify  the  FPC  that  they  will  as- 
sume the  responsibility.  If  not,  the  FPC  will 
Implement  and  enforce. 

Interconnection  and  wheeling  are  made 
mandatory  If  (1)  such  interconnection  or 
wheeling  is  In  the  public  interest,  and  (2) 
the  beneficiary  of  such  Interconnection  or 
wheeling  Is  determined  by  the  FPC  to  be 
ready,  willing  and  able  to  wholly  reimburse 
the  party  ordered  to  Interconnect  or  wheel 
for  reasonable  costs  incurred. 


Proposed  rate  Increases  before  the  FPC 
must  have  a  final  decision  within  12  months 
of  filing,  and  the  filing  of  "pancaked"  rates  Is 
prohibited  unless  the  pending  rate  has  been 
pending  for  10  months. 

Cogeneration  Is  encouraged  and  rules  are 
to  be  established  by  the  FPC  requiring  elec- 
tric utilities  to  offer  to  sell  electricity  to  and 
purchase  electricity  from  qualified  cogenera- 
tors.  Such  rules  must  insure  that  rates  for 
such  sales  and  purchases  are  Just,  reasonable. 
In  the  public  interest,  and  do  not  discrimi- 
nate against  cogeneration. 

Republican   Coal   Conversion   Program 

No  new  electric  powerplant  or  major  fuel 
burning  Installation  may  use  natural  gas 
or  oil  as  an  energy  source.  A  temporary  or 
permanent  exemption  may  be  granted  if  the 
person  applying  demonstrates  that  an  ade- 
quate supply  of  fuel  is  unavailable,  physical 
environmental  or  site  specific  factors  pre- 
vent compliance,  or  the  use  of  an  energy 
source  other  than  oil  or  gas  is  technically 
Infeaslble. 

Major  Fuel  Burning  Installation  is  defined 
as  a  unit  which  has  a  capability  of  consum- 
ing fuel  at  a  rate  of  300  million  Btu's  per 
hour  or  greater. 

Administrator  of  FEA  may  prohibit,  on  a 
case-by-case  basis,  any  existing  electric 
powerplant  or  major  fuel  burning  installa- 
tion from  burning  petroleum  or  natural  gas. 
Administration  has  burden  of  proving  that 
powerplant  or  major  fuel  burning  installa- 
tion can  convert. 

Clean  Air  Act  requirements  must  be  met. 

Synthetic  natural  gas  development  en- 
couraged by  providing  temporary  exemptions 
from  conversion  orders  If  existing  utility  or 
major  fuel  burning  Installation  has  contract 
for  future  supply  of  synthetic  natural  gas. 


CRUDt  OIL  EQUALIZATION  TAXES,  TRUST  FUND  EXPENDITURES,  AND  RELATED  PROVISIONS  OF  TITLE  II  OF  H.R.  8500,  FISCAL  YEARS  1978-85 

|ln  millions  of  dollarsl 


1978 


1979 


1980 


1981 


1982 


1983 


Gross,  crude  oil  equalization  taxes 1,859 

Refund  for  oil  used  to  produce  natural  gas  liquids  at  refineries —29 

Refund  for  oil  used  to  heat: 

Homes _ —80 

Hospitals,  schools  and  churches —9 

Plow  back"_ _ 

Trust  fund 

Mass  transit _ 

Highway 

Synthetic  fuels. . 


1984 


1985 


6,328 

7,889 

13, 462 

12,115 

10.903 

9,812 

8, 830. 8 

-97 

-167 

-209 

-221 

-234 

-248 

-272.8 

-474 

-686 

-784 

-831 

-880 

-932 

-1,025.2 

-54 

-79 

-90 

-95 

-100.7 

-106 

-117.6 

1,140.6 

1,913.2 

4,332.7 

4,661.4 

4, 844. 2 

4,263 

3, 708. 1 

4,562.4 

5,  043.  8 

8,  046.  3 

6,  306. 5 

4,  844. 1 

4,263 

3,708.1 

912.4 

1.008.8 

1,  609.  3 

1,261.3 

968.8 

852.6 

741.6 

684.3 

756.6 

1,206.9 

946 

726.6 

639,5 

556.2 

2, 965. 6 

3, 278. 4 

5,230.1 

4, 099. 3 

3,148.7 

2,770.9 

2,410.3 

'  Credit  levels  assume  the  tollowmB  increases  over  present  exploration  levels:  20  perce-it  in  1979; 
27.5  percent  in  1980;  35  percent  in  1981 ;  42.5  percent  in  1982;  50  percent  in  1983  and  thereafter. 


Note:  Details  may  not  add  to  totals  because  of  rounding. 


ESTIMATED  EFFECTS  OF  VARIOUS  PROVISIONS  OF  TITLE  II  OF  H.R.  8500,  1978-85 
|ln  millions  of  dollars) 


1978 


1979 


Personal  income  tax  reduction '. —3,300  -600.0 

Gross  COET -1,859  -6,328.0 

Trust  fund  outlays _  -4,  562.4 

Plo»»  back  credits' -. -1, 140.6 

Net  of  excise  tax  on  business  use  of  oil  and  gas —23.0 

Residential  insulation  credit -387  -520.0 


1980 


1981 


1982 


1983 


1984 


-7,889.0 

-5,043.8 

-1,913.2 

-344. 7 

-553.0 


-13,462.0 

-8,046.3 

-4,  332.  7 

-89.1 

-589. 0 


-12,115.0 

-6, 306. 6 

-4,661.4 

-152.1 

-663. 0 


-10,903.0 

-4,844.1 

-4, 844. 2 

-475.2 

-674. 0 


-9,812.0 

-4,263.0 

-4,263.0 

-627. 3 

-717.0 


198S 


-8. 83a  8 

-3, 708. 1 

-3,  708. 1 

-654. 3 

-763.0 


<  Credit  levels  assume  the  following  Increases  over  present  exploration  levels;  20  percent  in  1979;  27.5  percent  in  1980;  35  percent  in  1981;  42.5  percentin  1982;  50  percentin  1983  and  thereafter. 


TOTAL  TRUST  FUND 


Trust  funds 

Mass  transit.. 

Highway 

Synthetic  fuels 


1979 

1980 

1981 

1982 

1983 

1984 

1985 

Total  1979-«5 

4,562.4 

5,043.8 

8,046.3 

6,306.6 

4, 844. 1 

4,263.0 

3,708.1 

36,774 

912.4 

684.3 

2,965.6 

1, 008. 8 

756.6 

3, 278. 4 

1,609.3 
1,206.9 
5, 230. 1 

1,261.3 

946.0 

4, 099. 3 

968.8 

726.6 

3, 148. 7 

852.6 

639.5 

2,770.9 

741.6 

556.2 

2,410.3 

7,354 

5,516 

23,903 

Note:  Details  may  not  add  to  totals  because  of  rounding. 
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(Mr.  YATRON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  YATRON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  advise  my 
colleagues  of  my  intention  to  vote  "aye" 
on  roll  No.  499,  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr. 
Brown)  .  Upon  review  of  the  Journal  of 
yesterday's  proceedings,  I  find  that  I  am 
recorded  as  having  voted  "nay."  It  is 
difficult  for  me  to  know  whether  the  vot- 
ing machine  malfunctioned,  or  if  I  in- 
advertently pressed  the  wrong  voting  key. 

I  would  further  like  to  state  that  I 
firmly  believe  the  deregulation  of  natural 
gas  to  be  vital  to  any  long-term  solution 
of  this  Nation's  energy  problems.  It  will 
insure  continued  growth  toward  full  em- 
ployment, rather  than  the  widespread  job 
lay-offs  and  losses  that  have  occurred 
under  regulation.  Only  through  deregu- 
lation of  all  new  gas  will  the  exploration 
and  development  of  reserves  be  encour- 
aged. I  believe  that  the  present  policy 
will  have  the  effect  of  leading  to  greater 
shortages  in  the  future,  thus  resulting  in 
increased  dependence  on  foreign  oil,  as 
well  as  increased  costs  to  the  consumer. 

Let  the  record  clearly  show  my  vote 
and  support  for  the  gentleman's  amend- 
ment. I  would  like  to  reaffirm  before  my 
colleagues  that  I  will  continue  in  my 
commitment  to  this  principle. 


AVOIDING  AN  IMPENDING  ENERGY 
CATASTROPHE 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
joining  with  my  friend  and  colleague 
from  Ohio.  (Mr.  Vanik)  today  to  propose 
to  the  President  and  to  the  Congress  that 
we  must  take  much  stronger  conserva- 
tion steps  and  impose  import  quotas  to 
avoid  an  impending  energy  catastrophe 
which  threatens  our  national  security 
through  excessive  oil  imports  and 
threatens  our  own  economy  and  that 
of  the  entire  free  world. 

Good  as  it  is  as  a  first  step,  the  energy 
bill  about  to  be  approved  by  the  Houe/> 
of  Representatives  does  not  come  close  to 
enabling  the  Nation  to  solve  its  energy 
needs. 

If  the  energy  crisis  d«es  threaten  "na- 
tional catastrophe,"  as  we  think  the  Pres- 
ident correctly  describes  the  threat,  call- 
ing for  efforts  which  are  the  "moral 
equivalent  of  war,"  then  it  is  essential 
that  the  Nation  and  all  its  people  recog- 
nize that,  and  take  actions  commen- 
surate with  the  threat. 

As  with  growing  victory  gardens,  sew- 
ing uniforms  or  even  making  ammuni- 
tion during  World  War  II.  America's 
citizens  need  now  to  embark  on  a  new 
course  which  will  lead  us  into  a  new 
era  of  efficient  use  of  our  finite  resources 
and  the  development  of  renewable 
benign  energy  resources. 

By  choosing  that  course  now,  we  can 
save  our  society  and  its  freedoms,  protect 
the  global  environment  and,  most  im- 


portant, have  sufficient  energy  resources 
to  meet  our  true  needs. 

We  are  introducing  today  legislation 
which  would  require  the  imposition  of  oil 
import  controls,  a  revised  version  of  the 
amendment  which  was  approved  by  the 
House  during  the  94th  Congress,  but  not 
enacted  by  the  Senate.  Under  our  bill, 
the  President  would  be  required  to  set 
annual  targets  for  import  levels,  leading 
to  the  goal  of  no  more  than  6  million 
barrels  per  day  of  imports  by  1985.  These 
target  goals  would  be  met  by  imposing 
quotas  at  least  equal  to  the  level  of  the 
estimated  gap  between  the  President's 
annual  estimates  of  domestic  supply  and 
the  domestic  demand,  adjusted  for  con- 
servation. The  bill  would  provide  for  dis- 
tribution of  the  imports  through  a  sys- 
tem of  licenses  sold  in  the  marketplace. 
The  bill   has   new   provisions   assuring 
equity  of  any  financial  costs  created  by 
the  import  controls  among  the  various 
regions  of  the  country,  so  that  no  region 
IS  burdened  more  than  any  other. 

To  achieve  the  import  limit  goal  of  6 
million  barrels  of  oil  daily  in  1985  the 
Nation  will  have  to  embark  on  a  serious 
conservation  initiative  and  fuel  conver- 
sion program,  we  advocate  to  renewable 
resources,  but  it  can  be  one  which  is 
productive  and  which  makes  maximum 
use  of  peoples  abilities.  That  program 
needs  to  be  far  more  dramatic  than  the 
limited,  mostly  voluntary  measures  in 
the  legislation  now  before  the  Congress. 
Tens  of  thousands  of  people  can  be  put 
to  work  building  solar  collectors,  and 
hundreds  of  thousands  more  put  to  work 
mstalling  them.  Indeed,  vastly  more  peo- 
ple would  be  employed  at  installing  such 
renewable  energy  technologies  than  have 
ever  been  used  on  any  traditional  energy 
production  facihty. 

Thousands  of  people  can  be  put  to 
work  in  a  renewed  beverage  container  re- 
cycling industry. 

Thousands  of  people  can  be  put  to 
work  in  growing  food,  in  a  way  far  less 
energy-intensive  than  our  present  meth- 
ods, and  also  in  growing  crops  that  can 
be  used  directly  to  provide  fuels  such  as 
methanol  and  ethanol. 

We  can  achieve  these  goals  and  not,  as 
the  "naysayers"  would  have  it,  return  "to 
horse  and  buggy  days"  or  "candlelight " 
The  alternative,  if  we  do  not  act.  is 
certain  catastrophe.  Indeed,  we  are  like 
a  person  with  a  gangrene  infection 
ignoring  it  in  hopes  that  it  will  go  away 
Failure  to  dress  the  infection  adequately 
now  can  spell  only  disaster  in  the  very 
near  future.  The  infection  is  serious  al- 
ready, and  the  time  for  action  short. 

This  year  we  are  already  importing  oil 
at  the  rate  of  9.6  miUion  barrels  a  day 
from  the  OPEC  countries,  a  dependence 
of  about  50  percent  of  our  oil  use.  This 
makes  us  their  captives  economically,  and 
in  terms  of  our  national  security  The 
continuing  drain  of  bUlions  of  dollars  in 
capital— $43  biUion  in  oil  payments  this 
year— IS  undermining  our  economic  in- 
stitutions and  those  of  the  free  world 
The  currnt  high  figure  is  over  and  above 
the  $150  bilhon  we  have  already  spent  on 
imported  oil  since  the  1973  embargo  And 
Europe  and  Japan  have  spent  and  are 
spending  equivalent  amounts.  This  is  an 
intolerable  situation. 
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Our  friends  in  Europe  and  Japan  are 
faced  with  the  same  emergency.  Their 
supplies  of  oil  are  limited,  and  available 
only  so  long  as  the  good  will  of  the  Mid- 
east nations  holds  out.  Moreover,  they 
face  economic  woes  even  more  serious 
than  ours.  The  economic  plight  of  the 
less  developed  nations  is  already  critical 
As  Secretary  Blumenthal  said  in  May: 
The    rising   cost   and   volume   of   our   oil 
Imports   U   swamping   our   basically   strong 
position  on   other  parts  of  our   trade  pic- 
ture. ...  As  a  result,  our  trade  balance.  In- 
cluding fuel  Imports,  has  moved  from  a  $9 
billion  surplus  In  1975  to  a  $9  billion  deficit 
In  1976  to  a  projected  deficit  this  year  likely 
to  total   over  $20   billion.  Roughly  half  of 
this  deterioration  Is  the  result  of  the  Increase 
In  our  bill  for  Imported  fuel. 

Mr.  Blumenthal's  May  testimony  pales 
in  contrast  with  the  information  on  bal- 
ance of  payments  and  trade  deficits  put 
out  last  week  by  the  Commerce  Depart- 
ment. 

Trade  deficits  have  already  reached 
$12.6  billion  for  the  first  half  of  this  year 
or  about  $25  bilhon  for  the  whole  year  as 
opposed  to  the  1976  deficit  of  $9  billion 
Exports  declined  by  3  percent,  and  oil 
imports  rose  to  record  levels,  costing  the 
Nation  $3.9  billion  for  the  month  of  June 
alone. 

Recent  reports  indicate  an  accumulat- 
ing world  oil  deficit  of  $40  billion  per 
year  to  the  world's  oil-exporting  nations 
This  is  caused  by  petrodollars  moving 
into  the  Mideast  faster  than  the  oil-pro- 
ducing nations  can  buy  goods.  While  the 
OPEC  nations  are  investing  their  dol- 
lars in  the  industrialized  nations  depend- 
ing on  Mideast  oil,  it  is  no  comfort  to 
know  that  we  are  becoming  more  and 
more  dependent  on  the  willingness  of 
unstable  Arab  countries  to  invest  in  our 
markets  the  wealth  they  have  drained 
from  us. 

The  impact  of  the  loss  of  this  much 
capital  is  monumental.  Earlier  this  year, 
former  Assistant  Treasur;'  Secretary 
Gerald  Parsky  assessed  the  impact  of  the 

1973  embargo,  combined  with  continuing 
effects  resulting  from  a  quadrupled  price 
of  OPEC  oil: 

.  .  .  The  oil  embargo  plus  the  400  percent 
OPEC  price  increases  probably  will  cost  the 
U.S.  economy  a  cumulative  loss  In  real  out- 
put of  about  8500  bUUon  over  the  period  of 

1974  to  1980. 

This  means  loss  of  capital  to  invest  In 
business,  jobs,  rebuilding  our  cities,  and 
achieving  any  of  the  rest  of  our  national 
goals. 

A  number  of  the  proposals  we  have 
outlined  are  partly  covered  in  existing 
law.  In  some  cases  authorities  axist  for 
the  President  to  act  if  he  choos>s,  as  in 
gasoline  rationing— for  which  the  au- 
thority exists  under  the  Energy  Policy 
and  Conservation  Act.  In  some  cases  we 
would  make  mandatory  the  use  of  such 
authorities  when  conditions  warrant.  In 
other  cases  we  would  mandate  measures 
to  be  implemented  at  once.  In  still  other 
cases  we  would  need  to  enact  new  law. 
and  we  are  preparing  amendments  and 
bills  for  these  purposes. 

There  is  unanimity  in  the  view  that 
"we  cannot  get  there  from  here"  under 
the  program  now  under  consideration  by 
the  House,  The  General  Accounting  Of- 
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fice,  the  Office  of  Technology  Assess- 
ment and  the  Congressional  Research 
Service  all  agree  that  we  will  be  import- 
ing between  10  and  12  million  barrels  of 
oil  daily  by  1985  under  the  current  plan, 
and  that  we  will  not  be  able — absent 
drastic  additional  action — to  meet  the 
target  of  6  million  barrels  of  oil  imported 
daily  by  1985. 

Among  the  measures  we  will  be  pur- 
suing are: 

Strict  gasoline  consumption  limita- 
tions; 

Expanded  Federal  incentives  for  solar 
energy; 

Stronger  utihty  regulatory  reform; 

Use  of  human  and  agricultural  wastes 
for  fuel  and /or  fertilizer; 

Interstate  Commerce  Commission  reg- 
ulations to  encourage  the  use  of  recycled 
materials  by  changing  inequitable 
freight  rates,  and  eliminating  the  "emp- 
ty truck"  rule; 

Expanded  public  transit  initiatives, 
including  supporting  fares  in  order  to 
increase  use; 

Regulations  to  eliminate  unnecessary 
uses  of  materials,  including  petroleum- 
made  products  (plastics)  and  high-en- 
ergy products  (aluminum)  in  certain 
cases; 

Rail  revitalization  for  transit  pur- 
poses, freight  purposes,  and  employ- 
ment expansion; 

Beverage  container  recycling; 

Electric  vehicle  production,  and  con- 
version of  the  Federal  fleet,  to  promote 
and  develop  a  market:  and 

Progressive  prohibition  of  production 
of  fuel -inefficient  automobiles,  and 
search  for  new  propulsion  technologies. 

These  are  but  some  of  the  energy  con- 
servation and  fuel  conversion  programs 
the  Nation  might  undertake.  America  is 
fortunate  to  possess  many  people  with 
extraordinary  ingenuity.  It  is  time  to  put 
our  inventiveness  to  work  in  a  positive 
way,  to  solve  our  energy  crisis,  to  work 
to  stave  off  economic  disaster  and  to 
move  into  a  post-petroleum,  renewable 
resource  era. 


PHOTOVOLTAIC  ELECTRICITY- 
NO  W! 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I 
strongly  advocate  the  use  of  solar  photo- 
voltaic systems  for  the  generation  of 
electricity.  These  systems,  which  convert 
sunlight  directly  into  electrical  energy, 
are  Ideal  in  many  ways.  They  are  "lean 
and  nonpolluting;  solar  cells  produce  no 
noise,  no  fumes,  no  waste,  and  no  toxins. 
There  is  no  need  for  fuel  resupply.  Since 
there  are  no  moving  parts,  maintenance 
requirements  are  extremely  low.  And 
they  lend  themselves  to  small,  decen- 
tralized systems,  without  the  need  .for 
expensive  transmission. 

The  status  of  our  Federal  research  pro- 
gram in  photovoltaics  is  therefore  of 
great  importance  to  the  Nation's  energy 
future.  "Photovoltaics:  The  Semiconduc- 
tor Revolution  Comes  to  Solar,"  an  arti- 
cle in  the  July  29,  1977,  issue  of  Science 
magazine,  provides  an  excellent  summary 
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of  the  program  and  suggests  some  ways 
to  encourage  expansion  of  the  photo- 
voltai:s  market.  I  commend  it  to  my 
colleagues : 

Photovoltaics:    The    Semiconductor    Rev- 
olution Comes  to  Solar 

If  there  Is  a  dream  solar  technology  It  Is 
probably  photovoltaics — solar  cells.  These  de- 
vices convert  sunlight  to  electricity  directly, 
bypassing  thermodynamic  cycles  and  me- 
chanical generators  altogether.  They  have  no 
moving  parts  and  are  consequently  quiet,  ex- 
tremely reliable,  and  easy  to  operate.  Photo- 
voltaic cells  are  a  space  age  electronic  marvel, 
at  once  the  most  sophisticated  solar  tech- 
nology and  the  simplest,  most  environmen- 
tally benign  source  of  electricity  yet  con- 
ceived. 

The  federal  solar  research  program,  how- 
ever, has  not  sought  aggressively  to  realize 
the  photovoltaic  dream.  Despite  growing  evi- 
dence tnat  such  devices  could  become  a  com- 
petitive source  of  on-site  power  within  a  dec- 
ade, the  Energy  Research  and  Development 
Administration  (ERDA)  characterizes  photo- 
voltaics as  a  long-range  option  with  signifi- 
cance only  in  the  next  century.  The  agency's 
current  budget  allots  $59  million  for  photo- 
voltaic research — less  than  one-seventh  of 
that  being  spent  on  fusion — and  the  proposed 
budget  for  fiscal  year  '78  would  cut  even 
that  modest  amount  somewhat.  Agency  offi- 
cials are  consliering  reorienting  the  program 
to  give  additional  emphasis  to  large,  utility- 
scale  applications. 

The  skepticism  of  federal  energy  planners 
regarding  photovoltaics  is  understandable, 
because  these  devices  are  the  most  expensive 
source  of  solar  power  now  available.  Prices 
must  drop  20-  to  40-fold  before  photovoltaic 
cells  could  come  into  general  use  as  a  source 
of  on-site  power,  and  further  reductions  are 
needed  before  central  power  stations  would 
be  feasible.  The  manufacturing  processes  ap- 
plicable to  photovoltaic  cells  and  related 
semiconductor  devices  are  an  unfamiliar  art 
to  those  outside  the  industry,  and  oflSclals 
whose  experience  is  primarily  with  conven- 
tional mechanical  or  nuclear  energy  systems 
find  the  possibility  of  such  staggering  cost  re- 
ductions hard  to  believe.  Their  skepticism  is 
widely  shared  within  the  electric  utility  in- 
dustry. On  the  other  hand,  semiconductor 
manufacturers  and  observers  familiar  with 
the  even  larger  cost  reductions  routinely 
achieved  for  electronic  devices  based  on  semi- 
conductors contemplate  the  problems  fac- 
ing solar  cells  with  equanimity  or  even  op- 
timism. 

PRIVATE   EFFORTS   ACCELERATE 

Ironically,  the  federal  photovoltaic  research 
effort  is  credited  by  many  observers  as  being 
perhaps  the  best  conceived  and  most  suc- 
cessful of  the  government  solar  programs.  De- 
spite Its  designation  as  a  long-term  option, 
the  progrEim  has  an  ambitious  set  of  goals 
that  would  make  photovoltaic  power  widely 
available  by  1986.  Not  only  is  it  achieving  im- 
provements In  the  efficiency  and  reductions 
in  the  cost  of  silicon  solar  cells  at  a  more 
rapid  rate  than  that  projected  by  its  plan,  but 
it  also  appears  to  have  stimulated  private  in- 
dustry into  activity.  Researchers  at  several 
major  semiconductor  manufacturers  say  that 
the  ERDA  program  has  attracted  the  atten- 
tion of  corporate  management  to  the  poten- 
tial for  near-term  markets  and  resulted  in 
the  establishment  or  upgrading  of  proprie- 
tary development  efforts.  Private  efforts  have 
accelerated  in  the  past  year,  and  there  are 
even  indications  that  the  smart  money  is  bet- 
ting on  photovoltaics — oil  companies,  includ- 
ing at  least  four  major  firms,  have  concen- 
trated their  solar  investments  In  photovoltaic 
technoloeles 

The  prospects  for  photovoltaic  power  de- 
pend more  on  the  application  of  mass  pro- 
duction methods  to  known  techniques  than 
on  fundamental  breakthroughs  or  new  con- 


cepts. Solar  cells  already  exist  and  have  for 
years  reliably  powered  most  space  satellites. 
Modern  photovoltaic  devices  were  developed 
at  Bell  Laboratories  in  the  early  1950's,  not 
long  after  a  related  semiconductor  device,  the 
transistor.  Unlike  the  transistor,  however, 
there  was  at  the  time  no  prospect  of  a  mass 
market  and  the  emphasis  in  developmental 
work  for  space  applications  was  on  reducing 
weight,  not  cost.  Even  now,  cells  manufac- 
tured for  terrestrial  applications  (and  sold 
for  prices  50  times  lower  than  those  that 
prevailed  a  few  years  ago  in  the  space  mar- 
ket) require  between  10  and  100  man-hours 
of  handwork  per  kilowatt  of  generating  ca- 
pacity. Complete  automation  has  yet  to  be 
achieved. 

Several  different  photovoltaic  approaches 
are  being  pursued  in  the  attempt  to  reduce 
manufacturing  costs.  The  bulk  of  the  federal 
program  is  based  on  cells  cut  from  huge 
crystals  of  silicon,  the  dominant  commercial 
technology.  Both  stand-alone,  flat  plate"  ar- 
rays of  cells  and  those  designed  for  use  with 
a  solar  collector  that  concentrates  the  sun- 
light are  being  pursued.  But  conventional 
silicon  faces  stiff  competition  on  both  fronts. 
Many  investigators  believe  that  thin  films  of 
cadmium  sulfide,  amorphous  silicon,  or  other 
materials  offer  a  less  expensive  approach  for 
fiat  plate  arrays.  And  for  concentrating  sys- 
tems, where  the  cost  of  the  cells  themselves 
Is  less  crucial  than  high  efficiency,  designs 
based  on  gallium  arsenide  are  attracting  In- 
creasing attention.  Other,  novel  approaches 
that  may  permit  conversion  efficiencies  as 
high  as  50  percent  are  being  considered. 
Events  are  proceeding  so  rapidly  that  there 
Is  no  consensus  yet  as  to  which  approach  Is 
most  likely  to  prove  successful. 

There  is  general  agreement  that  concen- 
trating systems  are  likely  to  accelerate  the 
cost-cutting  process.  Arrays  of  silicon  cells 
now  cost  about  $15  per  watt  of  generating  ca- 
pacity in  full  sunlight.  Reduction  to  about 
$1  per  watt — a  cost  that  is  expected  to  make 
feasible  a  broad  range  rf  specialized  applica- 
tions— is  widely  anticipated  as  early  as  1980, 
particularly  for  concentrating  systems.  Cells 
designed  for  energy  densities  of  100  suns 
(100-fold  concentration) ,  for  example,  do  not 
cost  appreciably  more  than  those  designed 
for  1  sun,  but  generate  100  times  as  much 
power,  so  that  the  cost  of  the  concentrating 
system  rapidly  becomes  the  limiting  fac- 
tor. A  recent  report*  by  the  congressional 
Office  of  Technology  Assessment  (OTA)  finds 
that  "concentrating  systems  can  be  devel- 
oped which  provide  photovoltaic  electricity 
in  the  next  few  years  costing  no  more  than 
$1200  per  peak  kilowatt." 

Below  $1  per  peak  watt,  however,  things 
get  more  difficult,  and  many  observers  be- 
lieve that  only  flat  plate  arrays  will  be  able 
to  achieve  further  price  reductions.  The 
ERDA  goal  is  $050  per  peak  watt  for  flat 
plate  arrays  of  silicon  cells  by  1986 — a  figure 
that  program  officials  acknowledge  was 
chosen  as  a  ballpark  one  which  would  be  nec- 
essary before  on-site  photovoltaic  power 
could  be  generally  competitive.  Despite  this, 
there  Ik  growing  evidence  that  it  Is  an  at- 
tainable goal.  Within  the  last  year,  accord- 
ing to  observers  familiar  with  the  semicon- 
ductor industry,  several  of  the  major  com- 
panies that  are  analyzing  possible  production 
methods  for  the  ERDA  program  have  con- 
vinced themselves  that  $0.50  per  watt  can 
be  achieved,  without  any  breakthroughs,  by 
simply  extending  and  automating  present 
procedures.  Paul  Rappaport,  the  new  head  of 
the  Solar  Energy  Research  Institute  and  a 
recognized  photovoltaic  authority,  says  that 
the  cost  goal  "is  double"  if  dedicated  process- 
ing plants  large  enough  to  turn  out  50  mega- 
watts of  generating  capacity  a  year  are  built. 
The  OTA  study,  comparing  the  ERDA  cost 
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goals  to  historic  learning  curves  that  describe 
how  prices  have  declined  as  produc- 
ductor  devices,  characterizes  them  as 
near-term  markets  for  solar  cells  can  be 
"optimistic  but  not  Impossible,"  provided 
found. 

Much  of  the  optimism  regarding  low-cost 
silicon  cells  stems  from  recent  systems  stud- 
ies and  laboratory  work  done  for  the  Jet  Pro- 
pulsion Laboratory  (JPL),  which  Is  manag- 
ing the  flat  plate  silicon  program  for  ERDA. 
Although  the  effort  has  so  far  generated  more 
paper  than  cells.  It  Is  credited  with  having 
tapped  some  of  the  best  Industrial  talent  in 
the  country.  One  key  area  Is  material  costs — 
the  extremely  pure  semiconductor  grade  of 
silicon  now  used  to  make  cells  costs  S65  per 
ton  and  Is  a  substantial  component  in  the 
cost   of   the   final   product.    Moreover,   cells 
made  with  present  techniques  would  have  to 
operate  about  12  .years  to  recoup  the  energy- 
expended  in  their  manufacture.  In  part  be- 
cause the  raw  silicon  is  melted  and  remelted 
so  many  times  during  purification  and  crystal 
growth  that  it  is  among  the  most  energj-- 
Intenslve  commercial  materials  in  the  world. 
But  studies  by  Dow  Corning  and  Union  Car- 
bide, among  others,  indicate  that  a  sixfold 
decrease  in  the  cost  and  a  tenfold  or  greater 
reduction  in  the  manufacturing  energy  for 
solar-grade     silicon     are     feasible.     Another 
major   problem   with    present   techniques   is 
waste.  About  80  percent  of  the  purified  sill- 
con  is  left  as  scrap  in  the  crucibles  used  to 
grow  large  cylinders  of  the  material  In  crys- 
talline form,  or  ends  up  as  sawdust  when  the 
thin  wafers  used  to  make  cells  are  cut  from 
the  cylinder.  Methods  of  growing  larger  cylin- 
ders, of  recharging  the  crucibles,  and  of  saw- 
ing thinner  slices — for  example,  by  a  new 
laser  slicing   technique   being   developed   by 
Texas  Instruments — a.re  expected  to  reduce 
this  waste  by  at  least  half. 

The  bulk  of  the  cost  of  a  silicon  cell,  how- 
ever, comes  from  the  many  mechanical  steps 
required  to  convert  the  raw  wafer  Into  a  com- 
mercially useful  product.  Controlled  amounts 
of  Impurities  are  diffused  into  the  silicon  to 
create  a  p-n  Junction— which  creates  a  kind 
of  internal  electric  Held  that  propels  positive 
charges  in  one  direction  and  negative  charges 
in  the  other,  f Pairs  of  such  charges  are  cre- 
ated when  sunlight  Is  absorbed  in  the  cell.) 
A  grid  of  metal  contacts  must  be  attached  to 
the  front  and  rear  of  the  cell  to  collect  the 
charges  that  migrate  there  and  thus  create 
a  flow  of  current.  Finally,  individual  cells 
must  be  assembled  into  an  array  and  encap- 
sulated to  protect  against  deterioration 

Much  of  this  Is  now  done  by  hand,  but 
studies  by  RCA.  Texas  Instruments,  and 
Motorola  have  indicated  that  the  cell  man- 
ufacture and  assembly  steps  can  be  stream- 
lined and  largely  automated  with  substan- 
tial reduction  in  cost.  Bevond  thau  improve- 
ments  that  are  well  established  but  not  now 
used  in  solar  cell  manufacture  are  being  con- 
sidered— such  as  the  use  of  ion  implantation 
techniques  for  Introducing  impurities  during 
cell  manufacture.  Apparently  such  studies 
have  convinced  these  companies,  experienced 
In  assessing  and  manufacturing  semicon- 
ductor products,  that  sUicon  cells  have  a 
future.  Motorola  recentlv  announced  that  It 
is  entering  the  solar  cell  business,  and  the 
others  are  known  to  be  studying  the  pros- 
pect closely. 

Still  further  cost  reductions  in  silicon 
could  come  if  the  necessity  to  erow  and  slice 
large  cylinders  of  silicon  "could  be  avoided. 
Development  work  for  JPL  on  a  process  for 
growing  continuous  ribbons  of  crystalline 
silicon  Is  going  on  at  JIobll-Tyco  and  IBM. 
Efnclencies  as  hleh  as  1 1  percent  have  been 
demonstrated  with  cells  made  from  the  rib- 
bon, but  the  process  introduces  unwanted 
Imourities  into  the  silicon  and  Is  not  yet 
as  rapid  as  the  traditional  method.  Several 
other  processe.s  for  producing  sheets  of  sili- 
con are  also  being  studied,  but  all  of  the 
ribbon  and  sheet  processes  are  still  regarded 
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as  uncertain  by  most  observers  and  the  cur- 
rent optimism  Is  not  based  on  their  pros- 
pects. 

Within  the  last  year  there  has  also  been 
a  surge  of  enthusiasm  for  concentrating 
photovoltaic  systems  based  on  what  appear 
to  be  very  attractive  economics — at  least  for 
the  short  run.  The  systems  under  consider- 
ation are  designed  to  operated  at  a  range  of 
concentrations  from  tenfold  to  well  over 
1000-fold.  At  high  concentrations  most  col- 
lectors will  require  active  cooling,  because 
the  performance  of  photovoltaic  devices  de- 
grades as  temperatures  increase;  this  pros- 
pect has  stimulated  consideration  of  photo- 
voltaic total  energy  systems  that  would 
produce  low-temperature  heat  as  well  as 
electricity.  A  variety  of  Innovative  concen- 
trating collectars  have  been  designed,  and 
some  of  them  are  being  tested  at  ERDA's 
Sandla  Laboratories.  With  one  exception 
(Fig.  1),  the  concentrating  photovoltaic  sys- 
tems under  development  will  be  sun-track- 
ing, which  may  limit  their  use  In  some  ap- 
plications. 

Most  observers  believe  that  high  efficiency 
will  prove  to  be  the  overriding  requirement 
for  photovoltaic  cells  to  be  used  with  con- 
centrating systems.  This  accounts  for  a 
growing  Interest  in  gallium  arsenide  cells, 
despite  the  fact  that  they  are  now  as  much 
as  ten  times  as  expensive  as  silicon.  V  rian 
Corporation  has  demonstrated  an  experi- 
mental system  that  operated  with  19  per- 
cent efficiency  at  a  concentration  of  1735 
suns— sufficient  to  produce  electricity  at  a 
density  of  0.24  megawatt  per  square  meter 
of  cell  area.  IBM  recently  announced  that 
experimental  gallium  arsenide  cells  made 
with  a  novel  and  potentially  inexpensive 
epitaxial  growth  technique  showed  an  ef- 
ficiency of  22  percent.  An  additional  ad- 
vantage of  gallium  arsenide  cells  is  that 
they  can  tolerate  higher  temperatures  than 
silicon,  up  to  200°  C  with  only  modest  losses 
in  efficiency— high  enough  for  many  solar 
thermal  and  total  energy  applications. 

Still    higher   efficiencies   may   be   possible. 
Texas   Instruments   has   announced   a   new 
high-efficiency  design  for  silicon  cells  based 
on  two  superimposed  p-n  Junctions  in  the 
same  cell.  Varlan  researchers  are  also  work- 
ing on  multiple  Junction  cells  that  would 
consist  of  two  or  more  cells,  using  different 
parts  of  the  solar  spectrtim.  stacked  one  on 
top  of  the  other;   the  theoretical  efficiencies 
for  such  cells  approach  40  percent.  An  even 
more    provocative    idea,    being    pursued    by 
Richard  Swanson  at  Stanford,  is  to  convert 
the  solar  spectrum  to  a  form  in  which  pho- 
tovoltaic cells  can  make  better  use  of  it.  This 
approach,    known    as    thermoohotovoltalcs, 
makes  use  of  a  complicated  geometry  and  a 
refractory  radiator:  light  that  pa.sses  through 
a  photovoltaic  cell  unused  Is  absorbed  and 
reradlated    to    the    cell    by    the    refractory 
material.  In  the  process  lowering  its  wave- 
length.  In   effect,   the   device   recycles   light 
until  30  to  50  percent  of  It  Is  converted  to 
electricity,  according  to  Swanson's  calcula- 
tions   with    computer    models.    He    Is    now 
fabricating     experimental     devices,     and     a 
Stanford  engineering  grouo  is  preoarine  to 
launch  a  major  effort  to  develop  the  concept. 
The  Varlan  and  the  Stanford  researchers 
among    oth»rs,    believe    that    high-efficiency 
concentrating  systems  are  the  best  approach 
for  photovoltalcs,  and  they  doubt  that  flat 
plate  arrays  will  ever  be  cheap  enough  for 
widespread   use.   At   the  other  extreme  are 
those  who  believe  that  flat  plate  arrays  made 
from  thin  films  of  oolycrystalline  or  amor- 
phous seml-ronductor  materials  can  be  made 
so  cheaply  that  they  are  Inevltablv  the  way 
of  the  future,  despite  the  low  efficiencies  In 
present    devices.    Rappaport.    for    example, 
says  that  "the  technology  of  thin  films  is 
still  m  its  Infancy"  and  that  they  may  ulti- 
mately prove  a  major  comoetito.-  not  only 
of  concentrating  systems  but  also  of  con- 
ventional crystalline  silicon  cells.  One  In- 


dicator that  buttresses  this  point  of  view  is 
the  degree  of  private  investment  In  thin  film 
techniques  and   manufacturing   facilities. 

Optimism  about  the  possibility  of  dra- 
matic cost  reductions  with  thin  film  tech- 
niques Is  based  on  savings  in  both  material 
and  manufacturing  effort.  Large  areas  of 
photovoltaic  material  can,  in  principle,  be 
quickly  formed  by  chemical  deposition  or 
spray  techniques,  eliminating  the  need  to 
grow  crystals;  these  techniques  also  lend 
themselves  to  the  incorporation  of  addi- 
tional processing  steps  In  the  same  opera- 
tion, and  thinner  cells,  typically  a  few  micro- 
meters or  less  in  thickness,  can  be  formed. 
The  only  thin  film  cell  now  commercially 
available  is  based  on  cadmium  sulfide,  for 
which  the  efficiency  of  arrays  of  commercial 
cells  is  less  than  5  percent,  necessitating  sub- 
stantially more  cell  area  than  would  be  re- 
quired to  produce  the  same  power  from 
silicon. 

Despite  this  disadvantage,  two  firms  are 
now  gearing  up  to  produce  these  cells  in 
large  quantities.  Solar  Energy  Systems  of 
Newark,  Delaware,  a  subsidiary  o'  Shell  Oil, 
already  markets  cells  made  with  a  batch, 
vacuum-deposition  process  at  prices  com- 
petitive with  those  for  silicon  cells.  Photon 
Power  of  El  Paso,  Texas — originally  a  sub- 
sidiary of  the  D.  H.  Baldwin  Co.  but  now 
primarily  owned  by  the  French  national  oil 
company— is  developing  a  chemical  spray 
technique  in  which  solar  Cells  are  formed 
directly  on  hot  float-glass.  Observers  familiar 
with  both  processes  speculate  that  cells 
could  be  produced  in  large  quantities  with 
either  method  for  prices  of  about  $2  per 
watt  or  less— possibly  much  less  if  the 
Photon  Power  approach  can  be  made  to 
work  In  a  combined  facility  that  would 
produce  both  glass  and  cells. 

THIN  FILMS  ARE  PROMISINO 

Still  Other  potentially  inexpensive  thin 
film  materials  are  being  developed.  At  RCA, 
for  example.  Investigators  are  experimenting 
with  an  alloy  of  amorphous  silicon  and  hy- 
drogen. The  hydrogen,  which  can  be  added 
in  varying  amounts  up  to  about  a  one-to-one 
atomic  ratio,  acts  to  Increase  the  absorption 
of  light  In  the  firm  and  to  Improve  Its  photo- 
voltaic properties.  The  RCA  group  has  made 
cells  with  efficiencies  of  6  percent  and  ex- 
pects to  reach  as  high  as  10  percent  within 
a  few  years.  Other  Investigators  are  study- 
ing cells  analogous  to  cadmium  sulfide  cells, 
but  In  which  indium  phosphide  or  copper 
indium  selenlde  is  also  used,  which  have 
shown  laboratory  efficiencies  of  12  percent. 

The  basic  unit  for  photovoltaic  power 
systems  is  an  array  of  cells  producing  up 
to  a  fpw  tens  of  kilowatts.  Even  large  cen- 
tral power  stations.  If  they  were  constructed, 
would  be  built  up  from  units  of  this  size' 
Thus  photovoltaic  systems  are  Inherently 
modular,  perhaps  more  so  than  any  other 
solar  technology.  Engineering  studies  con- 
ducted for  ERDA's  Sandla  Laboratories  In- 
dicate that  there  Is  a  substantial  residential 
market  for  photovoltalcs  for  example,  and 
that-  there  Is  no  technical  reason  why  they 
cannot  compete  with  other  sources  of  elec- 
tricity on  all  scales.  Nonetheless,  the  domi- 
nant line  of  thought  within  the  ERDA  pro- 
gram Is  that  photovoltalcs  can  have  a  major 
impact  only  If  large,  utility-scale  apollca- 
tlons  can  be  found.  "My  view,  says  Henry 
Marvin,  director  of  ERDA's  solar  energy  di- 
vision, "Is  that  the  only  way  to  get  the  cost 
down  Is  to  service  some  large  Installations- 
megawatt  size.  One  knowledgeable  critic  de- 
scribes this  approach  as  "a  misapprehension; 
distributed  applications  have  to  be  the  way 
of  the  future.  Because  photovoltaic  tech- 
nology is  so  modular,  however,  the  agency's 
centralized  bias  does  not  yet  appear  to  have 
affected  the  technical  choices  made  within 
the  program  to  the  extent  evident  In  other 
solar  programs. 
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There  already  exists  a  market  for  terrestrial 
photovoltaic  power  systems.  Silicon  cells  with 
a  capacity  of  about  350  kilowatts  were  sold 
in  1976,  In  part  to  the  government  program 
but  also  for  such  applications  as  protection 
of  pipelines  against  corrosion  and  power  sup- 
plies for  remote  Forest  Service  watchtowers. 
A  recent  study  done  by  the  Department  of 
Defense  for  the  Federal  Energy  Administra- 
tion forecasts  a  substantial  near-term  mar- 
ket, eventually  as  large  as  100  megawatts  per 
year,  at  remote  military  Installations  and 
says  that  photovoltaic  systems  for  such  ap- 
plications are  competitive  even  at  current 
prices. 

One  major  on-site  application  now  being 
actively  studied  by  Industry  Is  In  electro- 
chemical plants,  for  which  the  low-voltage, 
direct  current  produced  by  photovoltaic  cells 
is  ideal;  because  the  plant  could  adjust  pro- 
duction to  changes  In  the  amount  of  sunlight 
available,  storage  of  electricity  would  not  be 
necessary.  Observers  familiar  w-ith  the  elec- 
trochemical industry  ray  that  this  market 
could  amount  to  several  thousand  megawatts. 
Given  a  market,  many  observers  believe  that 
one  or  more  manufacturing  plants,  each  ca- 
pable of  producing  as  much  as  100  megawatts 
of  photovoltaic  capacity  per  year,  could  be 
built  within  2  years. 

Photovoltaic  technology  is  advancing  at 
an  explosive  rate,  and  the  richness  of  the 
technical  options  already  under  Investigation 
is  a  strong  argument  that  one  or  more  of 
the  approaches  to  reducing  costs  will  work 
out.  Knowledgeable  observers  of  the  semi- 
conductor industry  such  as  John  Linvill, 
chairman  of  the  Stanford  Electrical  Engi- 
neering Department,  and  Lester  Hogan,  vice- 
chairman  of  the  board  of  Falrchild,  say  in  a 
recent  article  that  "we  believe  that  photo- 
electric conversion  of  solar  energy  can  be 
made  viable  as  a  source  of  power  for  terres- 
trial use  within  a  decade."  But  ERDA,  in 
casting  photovoltalcs  as  strictly  a  long-term 
option  and  severely  restricting  its  funding, 
appears  intent  on  ignoring  both  the  stated 
objectives  of  Its  own  subprogram  and  the 
signs  of  dynamism  In  private  Industry. 

— Allen  L.  Hammond. 


WHOSd  SIDE  IS  GOD  ON,  ANYHOW? 

'Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  this 
morning  the  Federal  Power  Commission 
issued  its  preliminary'  report  on  the  rea- 
sons for  the  Great  Blackout  of  1977  in 
New  York  City.  Tonight's  Washington 
Star  headlined  the  story.  "Con  Ed  Scored 
by  FPC  for  Role  in  New  York  Blackout." 

In  this  morning's  Washington  Post, 
however,  Art  Buchwald  posited  another 
theory.  His  headline  was,  "And  on  the 
Eighth  Day  He  Caused  a  Blackout." 

Given  that  not  all  the  facts  are  in  yet 
on  the  blackout  of  July  13,  I  will  leave 
it  to  my  colleagues  to  determine  which 
theory  they  accept,  and  insert  in  the 
Record  at  this  point  both  articles: 
(From  the  Washington  Star,  Aug.  4,  19771 
Con  Ed  Scored  By  FPC  for  Role  in  New 
York  Blackout 

The  Federal  Power  Commission  said  today 
that  Consolidated  Edison  Power  Co.  was  in- 
adequately prepared  and  failed  to  move 
quickly  enough  to  prevent  New  York  City's 
blackout  on  July  13-14. 

FPC  Chairman  Richard  L.  Dunham  said 
"the  present  system  Is  clearly  inadequate" 
and  improving  it  will  probably  cost  millions 
of  dollars  and  Increase  the  electric  bills  of 
the  company's  customers. 


Dunham  carefully  avoided  characterizing 
Con  Ed's  failures  as  "gross  negligence,"  a 
term  used  by  Mayor  Abraham  Beame  when 
the  power  failure  plunged  some  10  million 
residents  of  New  York  City  and  surround- 
mg  suburbs  into  darkness  on  the  night  of 
July  13. 

The  blackout  lasted  12  hours  in  most  of 
the  city,  25  hours  in  some  parts.  It  also  led 
to  looting  and  thousands  of  arrests. 

Dunham  said  the  question  of  negligence 
was  something  for  a  court  to  decide.  He  also 
said  that  the  FPC  Itself  and  the  New  York 
State  Public  Service  Commission  must  bear 
some  responsibility. 

The  80-page  FPC  report,  which  was 
ordered  by  President  Carter  and  requested 
by  Beame,  recommended  that  Con  Ed  install 
improved  devices  to  cut  off  parts  of  its  sys- 
tem, a  process  known  as  "load-shedding," 
and  urged  additional  manpower  In  the  eve- 
ning hours  as  a  necessary  safeguard. 

One  of  Dunham's  assistants.  Jack  Weiss, 
said  the  FPC  found  "the  disturbance  would 
have  been  substantially  minimized  If  circuit 
breakers  operated.  If  load-shedding  took 
place  earlier.  ...  It  might  have  avoided  the 
blackout." 

Dunham  said  that  after  the  massive  1965 
blackout  in  the  Northeist,  steps  were  taken 
to  nrevent  its  recurrence. 

"There  Is  no  Question  In  mv  mind  we  be- 
lieved those  standards  of  rellabnitv  were  ade- 
quate. They  w-ere  obviously  not."  he  said. 

Dunham  said  it's  Ilkelv  the  Improvements 
that  the  FPC  recommended  would  add  sub- 
stantial cost  to  the  bills  of  consumers  in 
New  York.  But  he  said  that  last  month's 
blackout  was  "clearly  Insupportable  .  . 
intolerable." 

IFrDm  the  Washington  Post.  Aug.  4,  1977) 

And  on  the  Eighth  Dav  He  Caused  a 

Blackout 

(By  Art  Buchwald) 

There  are  no  atheists  at  Consolidated  Edi- 
son. Ever  since  the  New  York  blackout  Con 
Ed  lawyers  have  been  working  day  and  night 
to  Drove  that  what  happened  was  an  "Act  of 
God."  If  they  can't  prove  that  the  Lord  did 
it,  they  will  be  snending  their  next  20  years 
in  court  fighting  law  suits  from  the  Bronx  to 
tho  tio  of  Staten  '^sland. 

I  stooped  by  to  see  how  Con  Edison's  law- 
yers were  doing. 

"God  bless  you."  the  receptionist  said  as 
she  looked  up  from  her  Bible. 

"I  Just  wanted  to  speak  to  one  of  Con 
Edison's  lawyers."  I  told  her. 

"Thou  comest  at  the  wrong  time,"  .she  re- 
plied. "Mr.  Flaherty  is  at  mass,  Mr.  Bradley 
is  at  a  oraver  breakfast  meeting  and  Mr. 
Sellgman  Is  with  his  rabbi." 

"My,  this  sounds  like  a  religious  office." 

"Con  Edison  would  never  hire  a  lawyer  who 
didn't  believe  in  God,"  she  said. 

"They  must  have  been  pretty  shaken  up  by 
the  blackout,"  I  said. 

She  sighed.  "The  Lord  moves  in  mysterious 
ways.  We  must  not  question  his  decision  to 
black  out  New  York  at  a  most  inopportune 
time.  He  must  have  been  very  angry  at  the 
city  or  he  would  have  never  sent  down  those 
bolts'of  lightning  to  smite  our  power  lines." 

"Then  you  people  believe  that  it  was  God 
who  did  it?" 

■'As  Mr.  Flaherty  wrote  In  Ms  brief  yester- 
day, 'The  Lord  glveth  light  and  he  taketh  it 
away.  The  power  of  Con  Edison  is  in  his 
hands."  " 

"So  you  are  not  looking  for  any  other  rea- 
son for  the  blackout?"  I  asked. 

"What  other  rea.son  could  there  possibly 
be?  Every  safeguard  known  to  man  was  in 
operation  at  the  time.  But  there  is  no  fail- 
safe when  the  Lord  turns  his  wrath  against 
sinners." 

"Is  it  Con  Edison's  position  that  New 
Yorkers  are  sinners?" 


"Verily,"  she  said.  "You  have  only  to  walk 
down  42d  Street  or  Eighth  Avenue  to  know 
why  God  was  enraged.  We  are  living  In  a 
virtual  Sodom  and  Gomorrah,"  she  said. 

"Why  didn't  God  Just  black  out  the  porno 
shops  and  theaters  showing  X-rated  movies 
if  he  was  so  mad?" 

"Even  the  Lord  cannot  smash  one  of  our 
circuits  without  putting  the  others  out  of 
commission.  Besides,  this  happened  in  the 
summertime  and  there  was  sinning  going  on 
all  over  the  city,  particularly  In  apartments 
and  houses  where  the  wives  were  away  on 
vacation. 

"I  forgot  about  that." 

"Con  Edison  knew  about  the  sinning,  and 
our  engineers  feared  the  wrath  of  God  for  a 
week  before  the  blackout.  But  we  felt  that, 
as  a  power  company,  it  was  not  our  place  to 
warn  the  populace  that  if  they  continue  their 
behavior  the  Lord  would  loose  the  fearful 
lightning  of  his  powerful  swift  sword." 

•Do  you  think  the  'Act  of  God'  defense  will 
hold  up  in  court?" 

"We  can  only  pray  it  will.  If  the  courts 
decide  against  us,  then  no  one  will  ever  be- 
lieve the  Lord  is  trying  to  tell  the  people 
something.  As  Mr.  Bradley  said  to  his  Bible 
class  yesterday,  "If  this  blackout  doesn't 
make  people  believers,  nothing  will.'  " 

I  heard  an  organ  in  the  background. 

•What's  that"  I  asked. 

"It's  the  beginning  of  vespers.  Con  Ed  has 
vesper  services  for  its  employees  every  day." 

••Is  this  something  new?" 

"We  started  them  the  day  after  the  black- 
out.  It   was   the   legal   department's   Idea." 

"Is  it  an  electric  organ  I  hear?" 

"No,  it's  manual.  The  Lord  only  knows 
when  he  will  strike  us  again." 


SOLAR  POWER  TOWER 

( Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record,  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  one  of 
the  major  defects  in  our  national  re- 
search and  development  program  for 
solar  energy  is  its  emphasis  on  central- 
ized electric  generating  facilities,  an  em- 
phasis which  parallels  the  historic  de- 
velopment of  nuclear  power. 

This  concentration  of  funding,  with 
concomitant  neglect  of  smaller  scale 
systems,  is  exemplified  in  the  develop- 
ment of  solar  thermal  electric  capacity, 
where  60  percent  of  the  research  money 
is  being  devoted  to  the  power  tower.  The 
power  tower  is  a  system  in  which  solar 
energy  is  collected  from  a  large  field  of 
mirrors  and  focused  on  a  boiler  set  atop 
a  large  tower.  Steam  from  the  boiler  then 
produces  electricity  in  a  conventional 
turbogenerator. 

Because  of  ERDA's  concentration  of 
funding  on  the  power  tower,  the  develop- 
ment of  intermediate  temperature  sys- 
tems, those  most  likely  to  be  used  in 
smaller  scale  powerplants,  has  been 
neglected. 

"Solar  Thermal  Electricity:  Power 
Tower  Dominates  Research,"  an  article 
by  William  D.  Metz  in  the  July  22,  1977, 
issue  of  Science  magazine,  discusses  this 
important  subject  in  detail.  I  commend 
this  article  to  the  attention  of  my 
colleagues: 

Solar  Thermal  ELEC-rRicrrT :  Power  Tower 
Dominates  Research 

The  centerpiece  of  the  government's  solar 
energy  program  is  proceeding  from  small  to 
large  tests  In  a  fashion  that  Is  remarkably 
parallel   to  the  well-established  pattern  of 
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nuclear  reactor  development.  Big  facilities. 
big  expenditures,  and  a  multldecade  develop- 
ment program  all  characterize  the  program 
for  centralized  solar  thermal  generating  sta- 
tions. 

The  eventual  cost  win  probably  not  be 
as  large  as  the  development  bill  for  a  reactor 
system,  but  the  yearly  payment  is  already 
great  enough  that  it  dominates  the  relatively 
small  solar  program.  At  the  present  time,  the 
project  to  develop  the  "power  tower"  is  con- 
suming 60  to  70  percent  of  the  research 
money  devoted  to  the  conversion  of  sunlight 
into  thermal  energy  and  thence  electricity. 
It  Is  still  far  too  early  to  judge  how  suc- 
cessful the  power  tower  will  be,  but  the  proj- 
ect Is  a  paramount  example  of  the  tendency 
of  the  Energy  Research  and  Development  Ad- 
ministration (ERDA)  to  favor  centralized 
solar  concepts  and  to  route  the  development 
of  such  concepts  through  Its  own  labora- 
tories. 

The  power  tower  concept  Is  a  way  to  col- 
lect solar  energy  from  a  large  field  of  mirrors 
and  to  convert  It  Into  heat  at  a  high  enough 
temperature   for  efficient  electrical   genera- 
tion. Optical  studies  show  that  the  best  way 
to  get  the  high  temperatures  Is  with  a  polnt- 
focuslng  mirror  that  tracks  the  sun   (hello- 
stat) .  and  systems  studies  made  bv  the  Aero- 
space Corporation  In   1974  found   that   the 
cheapest  way  to  combine  the  heat  from  many 
such   mirrors  was  to  focus   them  aU  on  a 
single  boiler  set  atop  a  large  tower.  Steam 
from  the  boiler  can  produce  electricity  In  a 
conventional  turbogenerator.  There  are  some 
engineers  who  favor  a  central  system  using 
mirrors    that    are    not    polnt-focuslng    and 
others  who  question  whether  the  cost  savings 
are    not   offset    by   practical    problems— the 
tower   for   a    100-meeawatt   plant   would   be 
about  1000  feet  tall.  But  both  ERDA  and  the 
Electric   Power   Research   Institute    (EPRI) 
the  utility's  research  arm.  are  betting  heavily 
that  the  power  tower,  with  the  benefits  of 
"photon  energy  transport."  Is  the  best  de- 
sign for  a  centralized  solar  thermal  generat- 
ing plant. 

Although  there  is  some  criticism  that  the 
solar  program  gives  too  little  support  to  al- 
ternative centralized  generating  concepts  the 
research  area  that  appears  to  be  hardest  hit 
by  the  power  tower's  generous  funding  Is  the 
development  of  Intermediate-temperature 
solar  thermal  systems  that  would  most  likely 
be  used  on  a  smaller  scale.  Systems  that  em- 
ploy mirrors  that  are  less  optically  sophisti- 
cated than  those  of  the  power  tower  can 
convert  sunlight  to  heat  In  a  very  useful  tem- 
perature range,  above  the  100°C  limit  of  fiat 
rooftop  collectors  and  below  the  500  °C  level 
achieved  by  polnt-focuslng  hellostats.  The 
Intermediate-performance  mirrors  are  gen- 
erally variations  of  parabolic  troughs— llne- 
focuslng  elements  that  track  the  sun  in 
only  one  direction  during  the  day  Thev 
concentrate  sunlight  by  a  factor  of  10  to  40 
and  focus  it  onto  an  evacuated  tube  sus- 
pended above  the  trough.  i 

SMALL  STSTEMS  MAY  COMPETE 

Intermediate-temperature  systems  are  less 
efficient  than  hellostats  If  used  for  electricity 
generation  alone,  but  they  are  simpler 
cheaper,  and  more  readily  adapted  to  appli- 
cations where,  in  addition  to  electricity  they 
produce  heat  for  warming  or  cooling  A  re- 
cent report*  prepared  by  the  Office  of  Tech- 
nology Assessment  (OTA)  estimated  that  the 
useful  annual  output  of  a  parabolic  trough 
collector  (that  U.  energy  delivered  after 
thermal  and  optical  losses  are  taken  into 
account)  may  be  only  lo  percent  less  than 
the  output  of  a  hellostat.  Because  of  the 
lower  temperature,  a  parabolic  trough  system 
would  convert   less   energy  into   electricity 
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•  "Application  of  Solar  Technology  to  To- 
day's Energy  Needs."  a  two-volume  report  bv 
the  Office  of  Technology  Assessment  of  the 
U.S.  Congress  published  June  1977,  Washing- 
ton, D.C.  20510. 


But  by  utilizing  the  waste  heat,  such  sys- 
tems could  achieve  an  overall  efficiency  that 
exceeds  the  typical  efficiency  (16  percent)  ex- 
pected for  a  power  tower  central  station.  In- 
termediate-temperature collectors  and  sys- 
tems that  use  them  to  produce  both  heat  and 
electricity  (called  "total  energy"  systems  by 
ERDA)  will  be  discussed  further  In  a  future 
article. 

The  economics  of  small  systems  and  Inter- 
mediate-temperature systems  are  not  well 
known— In  large  part  because  so  little  money 
has  been  available  to  study  them.  But  one  of 
the  most  striking  conclusions  of  the  OTA 
report  is  that  there  is  "no  clear  indication 
that  large  solar  electric  plants  are  more  effi- 
cient or  produce  less  costly  energy  than 
small,  on-site  facilities." 

Recent  changes  have  upgraded  research  on 
solar-electric  systems  for  nonutlUty  applica- 
tions, but  the  bulk  of  solar  electric  research 
Is  devoted  to  technologies  designed  exclu- 
sively for  large  electric  utUltles.  In  the  solar 
thermal  subprogram.  ERDA  spen'  $60  mil- 
lion on  central  systems  In  fiscal  1977  (almost 
all  of  It  for  the  power  tower),  while  allocat- 
ing $9  million  to  total  energy  systems.  This 
was  the  case  despite  the  fact  that  small  sys- 
tems have  the  potential  for  making  energy 
contributions  In  the  near  future.  Very  large 
solar  thermal  electric  stations,  because  they 
are  being  developed  according  to  the  nuclear 
analogy,  are  unlikely  to  make  a  contribution 
to  commercial  energy  supplies  In  less  than 
20  years. 

Thus,  much  like  the  breeder  reactor,  the 
power  tower  is  scheduled  to  proceed  from  a 
small  test  to  the  first  commercial  plant  In 
four  stages.  If  bar  graphs  for  the  two  proj- 
ects were  overlaid,  they  would  show  a  strik- 
ing similarity.  The  first  solar  stage  Is  a  5- 
megawatt  thermal  (Mwt)  test  facUltv  due  to 
be  completed  next  year  near  Albuquerque 
New  Mexico,  for  $21  million.  The  second  will 
be  a  10-megawatt  electric  (Mwe)  pilot  plant 
to  be  bunt  near  Barstow.  California,  at  a 
cost  of  $120  to  $130  million:  construction 
is  due  to  begin  In  1978.  These  two  stages, 
funded  entirely  by  the  government,  are  due 
to  be  followed  by  a  lOO-Mwe  demonstration 
plant  In  the  mld-1980's  and  finally  a  100- 
Mwe  prototype  commercial  plant'  In  the 
1990's.  As  with  the  breeder,  the  government 
hopes  to  share  major  parts  of  the  costs  of 
the  latter  two  projects  with  the  utilities  that 
will  use  them.  One  difference  in  the  solar 
case  Is  that  the  utilities,  through  EPRI,  are 
contributing  small  amounts  of  funding  for 
studies  In  parallel  with  the  first  phase  of  the 
government  program,  and  a  California  utUlty 
group  Is  contributing  $20  million  to  the 
Barstow  project. 

Whereas  the  government's  nuclear  program 
nurtured  four  large  heavy-equipment  com- 
panies that  are  now  the  sole  suppliers  of  nu- 
clear reactors  in  the  United  States,  the 
power  tower  program  Is  dispensing  the  bulk 
of  Its  work  to  four  large  aerospace  contrac- 
tors. The  companies  that  are  building  test 
hardware  for  the  Albuquerque  faculty  and 
competing  for  contracts  on  the  much  larger 
Barstow  facility  are  Martin  Marietta.  Honey- 
well, McDonnell-Douglas,  and  Boeing.  If  the 
power  tower  proceeds  apace,  their  names  will 
become  as  synonymous  with  solar  elec- 
tricity as  the  names  Westlnghouse.  General 
Electric,  Combustion  Engineering,  and  Bab- 
cock  and  Wilcox  have  become  vrtth  nuclear 
power  The  success  of  the  power  tower  con- 
cept will  probably  hinge  on  the  development 
of  the  novel  high-technology  components, 
such  as  collectors,  receivers,  and  *hermal 
storage  units.  But  the  rate  of  development 
will  more  likely  be  controlled  by  the  logistics 
of  designing  and  buUdlng  the  sequence  of 
solar  plants,  which  will  be  huge  construction 
projects  requiring  large  amounts  of  steel 
and  concrete. 

Commenting  upon  apparent  similarities 
with  nuclear  development,  the  newly  ap- 
pointed head  of  ERDA's  solar  thermal  branch. 


Gerald  Braun,  says  that  common  features 
are  less  deliberate  than  automatic.  "Because 
you  are  looking  at  something  at  the  same 
scale,"  says  Braun,  "you  go  the  same  way. 
But  there  was  certainly  no  Intention  to  fol- 
low the  nuclear  model." 

The  name  power  tower  has  a  friendly  ring 
to  it  which  con.'ures  up  something  on  a  hu- 
man scale.  A  view  of  the  Albuquerque  facility 
illustrates  how  large  the  system  will  actually 
be  (Fig.  1).  The  tower  is  the  height  of  a 
20-story  building,  built  with  5,700  cubic 
yards  of  concrete.  The  collectors  at  the  Al- 
buquerque test  site  will  cover  100  acres.  Each 
hellostat  is  anchored  with  a  10-ton  concrete 
footing.  As  the  collector  field  size  Increases, 
higher  towers  are  needed.  The  tower  for  the 
Barstow  plant  will  be  about  500  feet  high, 
and  double  that  height  will  be  needed  for  the 
customarily  projected  commercial  size  plant 
producing  100  megawatts. 

A  commercial  power  tower  generating  plant 
would   cover  about    1    square   mile   of   land, 
probably  at  a  desert  site,  collecting  sunlight 
from  as  many  as  10.000  hellostats.  In  the  de- 
signs produced  by  the  four  ERDA  contractors, 
the  hellostats  are  37  square  meters  In  area 
and  they  concentrate  the  sunlight  by  as  much 
as  a  factor  of  1,000.  To  counter  the  effect  of 
passing  clouds,   the  ERDA  pilot  plant  will 
have  a  thermal  storage  capability  for  3  hours 
electrical   generation.  Although  the  storage 
could  allow  operation  to  continue  briefly  Into 
the  early  evening,  the  plants  are  primarily 
Intended  to  supply  electricity  to  meet  the 
midday  diurnal  load  (often  called  an  inter- 
mediate load)  experienced  by  most  utilities. 
The  ERDA  plans  call  for  a  steam  (Ranklne) 
cycle    that    would    require    a    considerable 
amount  of  cooling  water,  but  the  concept 
favored  by  EPRI  (a  Bray  ton  or  gas  turbine 
cycle)  would  require  little  or  no  cooling.  The 
ERDA   power   tower   concept   would   operate 
by  evaporative  cooling,  and  would  use  about 
as  much  water  as  a  comparably-sized  fossil 
plant. 

According  to  most  estimates,  the  major 
factor  Influencing  the  costs  of  the  power 
tower  plant  will  be  the  design  and  cost  of  the 
collector.  The  shape  of  each  collector  must 
approximate  a  parabola  focused  on  the  re- 
ceiver, but  the  four  aerospace  contractors 
have  accomplished  that  end  In  rafther  dif- 
ferent ways.  Three  of  the  contractors  have 
designed  mirrors  using  steel  and  glass  con- 
struction, while  Boeing  has  designed  a  mir- 
ror made  of  aluminized  polyester  stretched 
across  a  circular  frame  (Pig.  2).  The  Honey- 
well design  uses  rectangular  mirrors  mounted 
on  a  geared  tracking  frame  that  tilts  In  two 
directions.  The  McDonnell-Douglas  hello- 
stat Is  a  solid  dish,  made  of  8  mirror  seg- 
ments, mounted  on  a  radar  pedestal.  The 
Martin  Marietta  hellostat  uses  nine  mirrors 
mounted  on  a  common  tracking  frame.  In 
some  cases,  the  flat  mirrors  have  to  be 
stressed  slightly  to  give  a  parabolic  shape, 
and  the  facets  have  to  be  aligned  to  point  at 
a  common  focus. 

The  Boeing  hellostat  is  potentially  less 
expensive  than  the  others  because  It  uses 
very  lightweight  materials.  The  collector  Is 
protected  from  weather,  wind  and  dust  by 
a  plastic  bubble  supported  by  air  pressure. 
Boeing  estimates  that  the  optical  loss  that 
occurs  when  sunlight  passes  through  the 
bubble  (about  20  percent)  is  more  than  com- 
pensated by  the  cost  reduction  achieved  by 
using  light,  thin  materials.  All  four  hello- 
stats follow  the  sun  by  tracking  along  two 
axes.  The  Boeing  and  Honeywell  versions 
are  directed  by  computer  control.  The  other 
two  versions  will  be  controlled  by  feedback 
signals  from  a  sensor  in  the  reflected  beam 
of  each  hellostat. 

The  four  contractors  have  each  tested 
about  half  a  dozen  hellostats  built  as  proto- 
types for  the  10  Mwe  Barstow  plant.  Data 
on  their  costs  and  performance  may  become 
available  soon,  since  ERDA  is  due  to  decide 
on    the    preferred    prototype    next    month. 
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Hellostats  of  the  same  size  have  been  ordered 
and  built  for  the  Albuquerque  facility,  and 
their  costs  have  been  quite  high — in  the 
range  of  $500  to  $1000  per  square  meter.  One 
critic  has  commented  that,  so  far,  the  hello- 
stats being  produced  by  the  aerospace  firms 
are  being  delivered  at  "aerospace  prices." 
This  Is  also  the  price  range  of  satellite  track- 
ing antennas,  which  are  parabolic  dishes  and 
resemble  hellostats  In  a  number  of  ways. 
Clearly  an  important  challenge  to  the  power 
tower  program  Is  the  problem  of  reducing 
these  costs.  The  official  goal  of  the  ERDA 
program,  which  many  observers  consider  un- 
attainable, is  a  cost  of  $70  per  square  meter. 
The  reason  that  the  hellostat  cost  reduc- 
tion Is  so  crucial  is  that  the  hellostats  may 
represent  60  percent  of  the  total  cost  of  a 
power  tower  plant.  There  has  been  a  wide 
range  In  early  cost  estimates  prepared  by  Mc- 
Donnell. Martin  Marietta  and  Honeywell — 
from  $40  per  square  meter  to  $96  per  square 
meter.  In  a  study  of  the  detailed  economics 
of  many  types  of  solar  electric  systems, 
Richard  Caputo  at  the  Jet  Propulsion  Labo- 
ratory concluded  that  with  careful  develop- 
ment work  a  hellostat  cost  of  $145  per  square 
meter  (in  1975  dollars)  should  be  attainable. 
But  he  indicated  that  the  costs  could  go 
higher.  At  a  cost  of  $145  per  square  meter, 
he  calculated  that  the  plant  capital  cost 
would  be  $2000  per  Kwe. 

The  group  of  four  aerospace  contractors, 
minus  Boeing,  which  is  only  studying  the 
hellostat  subsystem.  Is  preparing  designs  for 
other  components  of  the  10-Mwe  plant.  The 
design  of  the  receiver  that  will  set  atop  the 
tower  may  determine  to  a  large  degree  the 
ultimate  size  of  a  power  tower  plant.  Cavity- 
tjrpe  receivers  appear  to  be  considerably 
more  limited  In  total  power  than  externally 
mounted  receivers.  Two  of  the  contractors, 
Martin  and  Honeywell,  are  planning  cavity 
receivers,  while  McDonnell-Douglas  proposes 
to  use  an  external  receiver. 

The  hellostats  of  a  power  tower  will  re- 
quire manufacturing  techniques  that  meet 
exacting  tolerances  (0.1°  alignment),  but 
many  solar  engineers  think  that  the  greatest 
problem  will  be  the  receiver  or  boiler.  With 
very  high  concentration  of  sunlight,  the 
power  density  Inside  the  receiver  will  be 
quite  high  and  variable.  (Some  designs  off- 
set the  focus  of  different  groups  of  hello- 
stats slightly  to  spread  out  the  power  pro- 
file.) Nevertheless,  the  materials  used  In  the 
boiler  must  be  able  to  withstand  instantane- 
ous changes  In  energy  densities  from  0  to  5 
megawatts  per  square  meter.  Although  the 
receiver  may  be  kept  operating  overnight  at 
a  reduced  temperature  to  ease  the  problem 
of  a  start-up  each  morning,  the  system  will 
be  subject  to  frequent  temperature  cycles. 
According  to  Charles  Backus  at  Arizona 
State  University  in  Tempe,  "The  design  of 
the  absorber  or  boiler  for  this  concept  will 
be  the  major  technical  challenge." 

The  analysis  contained  in  a  power  plant 
study  conducted  for  EPRI  tends  to  substan- 
tiate and — if  anything — carry  further  Back- 
us' critique  of  the  problems  to  be  encoun- 
tered in  developing  a  power  tower  receiver. 

Under  a  contract  to  Black  and  Veatch 
Consulting  Engineers  of  Kansas  City,  EPRI 
commissioned  a  conceptual  study  of  the 
general  features  of  a  large  system  that  would 
use  a  gas  turbine  (not  steam)  generator.  The 
EPRI  study  found  that  the  best  operating 
temperature,  twice  that  of  a  steam  turbine 
system,  would  be  so  high  that  it  would  rule 
out  the  use  of  metals  in  the  high-tempera- 
ture face  of  the  receiver  cavity.  Instead,  the 
study  recommended  the  use  of  ceramic 
(silicon  carbide)  heat  exchanger  tubes  and 
highlighted  problems  with  Installing  the 
ceramic  tubes  and  suitably  insulating  the 
hot  air  ducts  In  the  plant. 

The  gas  turbine  power  tower  study  also 
took  a  novel  approach  to  the  problem  of  en- 
ergy storage,  and  gave  some  concrete  Indi- 
cations of  the  size  of  a  commercial  Installa- 


tion. Rather  than  use  a  huge  and  expensive 
tank  for  energy  storage,  as  the  ERDA  con- 
cept would,  the  EPRI  concept  would  use 
fossil  fuel  (oil  or  gas)  firing  of  the  solar 
turbine  as  a  backup  option,  one  that  would 
add  very  little  extra  cost.  The  tower  would 
have  two  large  decks  at  the  top  to  hold  the 
750-ton  receiver  and  the  880-ton  turbine. 
The  EPRI  study  found  that  providing  stabil- 
ity against  wind  and  seismic  activity  for  the 
heavy  load  at  the  top  would  be  the  prin- 
cipal structural  problem  in  designing  the 
tower.  The  overall  efficiency  of  the  system  was 
calcvilated  as  18  percent  and  the  cost  was 
estimated  between  $1250  and  $1660  per  kilo- 
watt, depending  on  hellostate  costs.  The 
study  concluded  that  hybrid  (fossil-solar) 
operation  was  feasible  and  in  fact  desirable, 
since  fossil  fuel  can  serve  the  purposes  of 
both  short-  and  long-term  energy  storage. 

Although  most  power  tower  research  Is  fo- 
cused on  large  towers  and  large  hellostats, 
there  is  a  smaller,  cheaper,  simpler  power 
tower  that  has  been  operating  successfully 
for  more  than  a  decade.  First  tested 
by  G.  Francla  at  the  University  of 
Genoa  In  1965.  the  sj-stem  uses  mirrors 
one  meter  in  size,  controlled  by  a 
common  mechanical  drive,  and  collects  the 
light  In  a  receiver  hung  from  a  short,  light- 
weight steel  tower.  The  system  is  now  avail- 
able In  a  package  from  ANSALDO.  SpA.  the 
major  heavy  electrical  equipment  manufac- 
turer of  Italy.  A  400-kwt  system,  built  by 
ANSALDO  and  delivered  to  the  Georgia  In- 
stitute of  Technology,  is  due  to  begin  opera- 
tion late  this  summer  (Fig.  4).  According  to 
Steve  Bomar  at  Georgia  Tech.  75  percent  of 
the  mirrors  are  aligned  and  the  system  is 
scheduled  to  make  steam  for  the  first  time 
in  August. 

With  a  range  from  400-kwt  working  models 
to  60-  to  150-Mwe  conceptual  studies,  the 
optimum  size  of  a  power  tower  plant  is  a 
matter  of  much  guessing  and  some  reevalu- 
atlon  Just  now.  Braun  at  ERDA  says  that 
when  the  preliminary  designs  are  In  hand 
later  this  summer  tlie  agency  will  be  in  a 
position  to  rethink  the  validity  of  the  100- 
Mwe  goal  chosen  3  years  ago.  Charles  Gross- 
kreutz.  now  at  the  newly  Inaugurated  Solar 
Energy  Research  Institute,  says  that  the  100- 
Mwe  size  was  not  "the  result  of  a  careful 
study  in  which  someone  found  a  curve  with 
a  dip  in  it."  but  a  reaction  to  practical  limit- 
ing factors.  The  administrator  who  Is  In 
charge  of  evaluating  the  competing  design 
studies,  Alan  Skinrood  at  the  Sandla  Labora- 
tories In  Llvermore,  California,  says  that  it 
is  "fairly  clear"  that  the  optimum  plant  size 
for  the  United  States  Is  50  to  200  Mwe. 

The  outcome  of  the  design  competition 
may  shed  more  light  on  the  thinking  of  those 
in  the  ERDA  program,  because  one  design 
(Martin  Marietta)  has  a  maximum  modular 
size  of  10  Mwe.  The  Martin  scheme  would 
be  to  build  up  a  lOO-Mwe  plant  from  ten  or 
more  modules.  Its  technically  limiting  fea- 
ture Is  the  use  of  a  narrow-angle  cavity-type 
receiver  in  a  north-facing  tower. 

Whatever  the  outcome  of  the  areo-space 
competition.  It  Is  clear  that  the  costs  of 
power  tower  systems  are  far  too  high  Just 
now.  The  present  price  of  collectors  Is  about 
ten  times  the  $70  price  ERDA  set  as  a  goal, 
and  the  total  pilot  plant  costs — which  will 
be  over  $10,000  per  kilowatt  for  the  Barstow 
facility — are  in  excess  of  those  In  other  en- 
ergy technologies  that  have  reached  a  similar 
stage  of  development.  The  e:rDA  plan  is  to 
reduce  these  costs — particularly  for  hello- 
stats— by  bulk  manufacturing  techniques 
and  steadily  Improved  designs. 

But  the  economies  of  scale  presumed  to  be 
possible  with  large  power  towers  could  prove 
illusory,  and  the  benefits  of  systems  on 
smaller  scales  may  be  overlooked  and  for- 
gotten by  the  time  the  final  answer  to  the 
power  tower  is  known.  In  particular,  the 
rule  of  thumb  that  "energy  transport  by  light 
Is  more  economical  than  by  heat"  may  only 


be  true  for  large  systems.  The  heat  losses 
In  piping  depend  on  the  average  distance  In 
the  heat  transport  system,  so  the  economics 
of  distributed  collectors  connected  to  a  gen- 
erator by  heat  (rather  than  light  transport 
should  cross  over  and  become  favorable  at 
some  point.  For  much  the  same  reason,  total 
energy  systems  should  be  preferable  on  small 
scales.  But  the  energy  agency  appears  to 
be  supporting  such  projects  principally  as  a 
backup  In  case  the  power  tower  project 
should  fail. 

The  history  of  the  nuclear  development 
program  offers  some  pointed  lessons  In  the 
dangers  of  over  concentration  of  effort  on  too 
few  technologies.  In  a  huge  development 
program,  the  Ideas  of  talented  workers  may 
be  wasted  because  of  the  necessity  of  work- 
ing within  rigid  management  structures  on 
programs  with  externally  imposed  goals.  For 
a  number  of  technologies  there  is  very  little 
choice.  But  for  solar  energy,  even  for  the 
specific  purpose  of  converting  solar  energy  to 
electricity  via  thermal  systems,  there  are 
many  choices  and  new  Inventions  are  appear- 
ing rapidly.  It  would  appear  to  be  far  too 
soon  for  the  solar  program  to  be  discarding 
Innovative  options  and  sinking  Its  research 
money  Into  steel  and  concrete. 

— Wn-LUM  D.  Metz. 


TRIBUTE  TO  THE  LATE  JOHN  N. 
REDDIN 

(Mr.  ZABLOCKI  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  was 
saddened  to  learn  of  the  death  of  my 
good  friend,  John  N.  Reddin,  who  was  an 
editorial  page  writer  and  former  editorial 
page  editor  of  the  Milwaukee  Journal. 

I  would  like  to  take  this  opportunity  to 
express  my  heartfelt  sympathy  and  con- 
dolences to  his  wife,  Marcia,  and  his 
family. 

John  Reddin's  journalism  career 
spanned  44  years  during  which  he  cov- 
ered both  the  domestic  and  international 
political  scenes.  Those  of  us  who  had  the 
privilege  of  knowing  John  Reddin  will 
long  remember  him  for  his  skills  and 
fairness  as  a  reporter  and  for  his  pleasant 
manner  and  conviviality.  John  Reddin's 
passing  is  a  severe  loss  not  only  to  those 
of  us  who  had  the  honor  of  his  friendship 
but  also  to  the  profession  of  journalism. 

Mr.  Speaker,  at  this  point  I  wish  to  in- 
sert in  the  Record  the  following  tribute 
to  John  Reddin  which  £»ppeared  in  the 
Milwaukee  Journal  on  July  31: 

Editorial  Writer  John  Reddin  Dies 

John  N.  Reddin.  65,  an  editorial  writer  and 
former  editorial  page  editor  of  The  Milwau- 
kee Journal,  died  Saturday  in  Frankfurt, 
Germany,  after  a  month's  Illness. 

Reddin  suffered  £ui  ulcer  attack  In  late 
June  while  on  assignment  in  Poland.  He  was 
flown  to  Hochster  Hospital  in  Frankfurt  for 
abdominal  surgery,  spent  10  days  In  Intensive 
care,  then  suffered  a  stroke  July  17.  He  devel- 
oped pneumonia  last  week  and  died  early 
Saturday,  Frankfurt  time. 

Reddin  was  one  of  The  Journal's  most 
traveled  writers.  Prom  the  early  years  of  the 
cold  war  until  his  death  he  made  frequent 
domestic  and  foreign  trips  to  places  where 
the  news  was  breaking — Berlin,  East  Europe, 
Southeast  Asia  and  elsewhere. 

He  was  a  big,  good  humored  man  with  a 
seemingly  endless  capacity  for  appreciation. 
He  enjoyed  his  daily  sweep  through  the  na- 
tion's press,  scanning  a  dozen  to  20  of  the 
major  papers  every  morning.  And  he  enjoyed 
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writing.  He  often  said  he  wasn't  sure  what  he 
thought  until  he  wTOte. 

Politics  and  political  debate  were  the  stuff 
of  his  professional  life,  but  he  was  never 
acrimonious,  never  mean.  He  looked  on  his 
adversaries  as  well  intended  but  slightly  be- 
nighted folk  whose  fate  hadn't  yet  been  de- 
cided— so  he  always  retained  his  faith  that 
people  who  clung  to  backward  views  might 
someday  be  brought  around. 

PROLinC  PRODUCER 

The  volume  of  Reddin's  production  was  a 
wonder  to  his  colleagues  In  "editorial  row." 
He  wrote  nearly  as  fast  as  he  could  talk,  and 
he  seldom  had  the  patience  to  rewrite:  nor 
did  his  copy  need  reworking  as  much  as  other 
writers.  One  colleague  called  Reddln  "the  best 
first-draft  writer  I  ever  knew." 

Reddln  said  he  had  gotten  used  to  high 
volume  production  as  a  young  man  on  the 
Manitowoc  Herald-Tlmes,  where  he  filled  the 
entire  editorial  column  himself  every  day. 

One  of  Reddin's  dally  routines  In  Mil- 
waukee, when  he  wasn't  corralled  into  lunch- 
ing at  The  Journal's  executive  dining  room, 
was  to  sit  at  a  window  table  at  Mader's  and 
read  a  book  over  lunch.  He  prided  himself 
on  the  quickness  and  breadth  of  his  reading. 

LIKED    GOOD    TALK 
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In  1952  he  reported  on  Communist  in- 
fluence in  Guatemala,  but  his  principal  chal- 
lenge of  the  early  'SOs  was  McCarthylsm. 

His  editorials  were  an  important  part  of 
The  Journal's  response  to  the  senator's 
charges  and  the  atmosphere  they  helped  to 
create.  He  wrote  a  series  called  "Liberty  Bell" 
editorials  In  which  he  set  forth  the  news- 
paper's conception  of  the  basic  American 
liberties  and  their  Importance  to  our 
democratic  form  of  government. 


He  enjoyed  good  food,  good  drink  and  good 
conversation.  At  the  national  political  con- 
ventions it  was  Reddin  who  organized  the 
early  morning  dinners  that  often  exhausted 
his  younger  but  less  hardy  colleagues. 

He  read  cookbooks  as  If  they  were  novels, 
and  his  palate  was  so  trained  that  he  fre- 
quently passed  up  a  meal  altogether  rather 
than  eat  the  banquet  fare  on  the  political 
circuit. 

On  some  occasions  he  would  sit  through 
the  meal  smoking  his  cigar;  and  once  at  a 
private  dinner  party  he  fed  hLs  main  course 
surreptitiously  to  a  dog  under  the  table. 
When  the  host  saw  Reddin's  empty  plate,  he 
served  him  a  second  helping,  which  Reddln 
also  fed  to  the  dog. 

CONSTANT    OOODLER 

During  conferences  he  doodled  constantly 
and  puffed  his  cigar.  He  was  not  easily  Im- 
pressed by  candidates.  After  one  recited  his 
alleged  merits,  Reddin  asked  how  many  merit 
badges  he  had  earned  as  a  Boy  Scout. 

Reddin  was  born  Sept.  21.  1911.  in  Aber- 
deen, S.D.,  and  was  educated  in  the  public 
schools  of  Manitowoc.  He  studied  at  the 
highly  select  experimental  college  at  the  Uni- 
versity of  Wisconsin  from  1930  to  1933  and 
Joined  the  Manitowoc  Herald-Tlmes  as  a  re- 
porter in  the  latter  year,  leaving  to  become 
managing  editor  of  the  Berlin  (Wis.)  Dallv 
Journal. 

He  returned  to  the  Herald-Tlmes  in  1935 
and  worked  as  an  editorial  writer  and  re- 
porter there  until  1941. 

He  enlisted  in  the  Army  Immediately  after 
Pearl  Harbor,  was  commissioned  in  Juiv  1942 
and  left  the  Army  as  a  captain  in  1946. 

STINT    IN     NEW     YORK 

He  Joined  The  Milwaukee  Journal  in  the 
same  year  and  was  named  manager  of  the 
newspapers  old  New  York  bureau  In  1948. 
He  returned  to  WUconsln  the  next  vear  and 
wrote  a  series  on  state  mental  institutions 
that  won  awards  from  the  Amvets  and  the 
Eagles  Club.  A  note  in  the  Journal  library 
file,  dated  1964,  reads  as  follows: 

"In  1949  I  got  an  award  and  plaque  from 
the  Eagles.  I  didn't  know  then  about  their 
ban  on  Negro  membership  or  I  wouldn't 
have  taken  it.  On  learning  of  the  ban  this 
week  I  sent  the  thing  back  to  them.  Can  that 
be  noted  on  the  storv  If  it  is  in  the  file  so  if 
I  drop  dead  It  won't  be  listed  as  one  of  my 
questionable  honors. — JNR" 

SHITTED  SPECIALTY 

Reddln  shifted  in  1949  from  reporting  to 
editorial  writing  and  established  himself 
as  the  paper's  primary  voice  on  national 
political  matters. 


EDITORIALS  PRAISED 

In  a  speech  on  the  Senate  floor  In  May, 
1953,  Sen.  Wayne  Morse  of  Oregon  cited  the 
editorials  for  their  value  "at  a  time  when  the 
American  people  ought  to  have  their  atten- 
tion called  to  the  growing  threats  to  the  basic 
freedoms  in  this  country.  .  .  ." 

The  next  year  the  series  won  a  national 
award  from  the  Society  of  Professional 
Journalists,  Sigma  Delta  Chi. 

Later  In  1954  Reddln  reported  on  con- 
ditions m  England.  His  other  foreign  as- 
signments took  him  to  Berlin  when  the  Com- 
munists erected  the  Berlin  Wall,  to  the  Mid- 
east, to  Indonesia  when  Sukarno  was  over- 
thrown and  to  most  of  the  major  countries 
of  Europe.  He  interviewed  Chiang  Kai-shek 
Nehru  and  scores  of  American  political 
leaders. 

CIGAR  A  TRADEMARK 

Reddin's  cigar  was  hte  trademark.  And  he 
never  bought  a  short  one.  When  Soviet 
Premier  Nlklta  Khrushchev  toured  the  Unit- 
ed States,  he  stopped  in  his  tracks  one  dav 
and  asked  Reddln,  who  accompanied  him  to 
explain  where  he  got  such  a  long  cigar 

Prom  1948  until  last  year's  campaign  he 
was  on  the  Journal  team  at  the  national  con- 
ventions of  both  major  parties,  and  in  1972 
and  1976  he  headed  the  team 

IQ?/  «n^'  '!f.'"*'*  editorial  page  editor  in 
1972,  succeeding  Paul  Ringer,  and  retained 

w^^°    ^.""^"  shortly  after  he  turned  65 
earTv  ?v„        "-eturned   to   full    time  writing 

Inrt^n  °"^'  "''■"'"S  °"  national  political 
and  policy  questions,  with  periodic  foreign 
travel  for  the  dual  purposes  of  reporting  anS 
enriching  the  background  of  his  edltorilis 

He  served  as  a  director  of  Newspapers  Inc 
to?97f '"^  °'  ^"^^  •'°"^'^^'  C°^^°«  19^3 

Surviving  are  his  wife  Marcla,  of  Shore- 

Ttrn^Lre.""'  ^°'^-  ^"  ^'^-^  'S'tri^' 

anfdlsw'if,'.^/""'"'*'^-  "*'5^-  ^'•^°  «"  «sslst- 
^?,»  .  1  "  attorney,  said  that  at  Reddin's  re- 

Germany;^'''    ^""'^    "'"    ^^    "^^'^^    »« 

^^P^^"^*^^*^^'  °F  THE  IMPORTED 
MEAT  LABELING  ACT  OF  1977 

(Mr,  BEDELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  ) .  « !■  wiis 

Mr.  BEDELL.  Mr.  Speaker,  during  mv 
brief  tenure  in  the  Congress  I  have  had 
numerous  discussions  with  farmers  in 
my  district  about  the  question  of  import- 
ed meat.  Largely  as  a  result  of  their  in- 
put, I  have  studied  this  issue  in  consider- 
able detail,  and  I  share  their  concerns 
about  some  of  the  potential  problems  for 
our  society  resulting  from  meat  imports 

In  considering  this  issue,  it  is  impor- 
tant to  recognize  that  it  affects  both  pro- 
ducers and  consumers.  Producers  have  a 
right  to  full  confidence  in  the  promise 
their  Government  made  in  the  1964  Meat 
Import  Act  that  foreign  countries  would 
not  be  allowed  to  dump  their  livestock 
products  in  American  markets,  and  to  as- 
surance that  foreign  meat  is  held  ac- 
countable   to    the    same    standard    of 


wholesomeness  as  its  American  counter- 
part. And  consumers  have  a  right  to  full 
information  about  the  nature  of  the  food 
products  they  wish  to  purchase,  at  the 
grocery  store  or  at  a  restaurant,  and  to 
assurance  that  such  products  have  met 
strict  inspection  standards. 

In  my  view,  the  imported  meat  issue 
should  be  addressed  in  several  ways. 
What  is  needed  is  a  combination  of  strict 
inspection  standards  for  imported  meat 
and  meat  products,  effective  labeling  of 
such  items,  and  international  agreements 
governing  the  international  exchange  of 
food  products. 

Earlier  this  year,  I  joined  in  sponsor- 
ing  legislation  which  would  insure  that 
meat  imports  meet  the  same  standards  of 
wholesomeness  that  we  impose  on  Amer- 
ican food  products.  At  present,  we  have 
no  guarantee  that  foreign  inspection  sys- 
tems are  as  effective  as  ours.  It  is  time  for 
the  USDA  to  implement  a  program 
which  would  insure  that  the  accuracy  of 
foreign  testing  programs  is  thoroughly 
verified,  and  which  would  then  deny  the 
importation  meat  from  countries  which 
consistently  fail  to  meet  standards  pre- 
scribed by  the  Secretary  of  Agriculture. 
Such  a  program  would  be  financed  by 
the  assessment  of  fees  against  the  ex- 
porting country. 

I  believe  that  such  an  inspection  pro- 
gram is  necessary  and  fair.  However,  I 
think  it  should  be  accompanied  by 
stronger  labeling  requirements  for  im- 
ported meat  and  meat  products.  In  my 
judgment,  such  requirements  are  essen- 
tial if  we  are  to  insure  that  the  Ameri- 
can people  have  all  the  necessary  infor- 
mation upon  which  to  make  a  rational 
choice  of  what  meat  products  they  wish 
to  buy. 

Yesterday,  I  introduced  legislation 
which  would  establish  such  a  labeling 
program.  It  would  amend  the  Federal 
Meat  Inspection  Act  to  require  that  im- 
ported meat  and  meat  food  products  be 
labelled  "imported"  at  all  stages  of  dis- 
tribution until  delivery  to  the  ultimate 
consumer.  It  would  also  require  certain 
eating  establishments,  which  serve  im- 
ported meat,  to  inform  customers  of  this 
fact. 

The  amount  of  foreign  meat  that  Is 
imported  into  the  United  States  each 
year  is  substantial— estimated  at  about 
8  percent  of  U.S.  domestic  production  in 
1977.  And,  for  the  most  part,  such  meat 
is  absorbed  into  the  domestic  economy 
with  little  attention, 

I  believe  that  the  American  people  are 
entitled  to  know  all  the  essential  facts 
about  the  products  they  buy,  whether 
they  be  an  automobile,  a  television  or  a 
cut  of  meat.  Current  labeling  require- 
ments for  imported  meat  and  meat  food 
products  are  simply  not  adequate,  where 
such  requirements  even  exist.  Foreign 
meat  imported  into  the  United  States 
is  normally  transported  in  frozen  blocks 
of  about  50-60  pounds.  Existing  law  does 
require  that  these  blocks  of  meat  be 
labeled  according  to  country  of  origin. 
However,  after  processing  in  the  United 
States,  no  further  labeling  as  to  coun- 
try of  origin  is  required. 

The  fact  of  the  matter  is  that  the  cur- 
rent labeling  practices  are  of  no  prac- 
tical value  to  the  American  consumer. 
When  he  purchases  meat  in  a  grocery 
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store  or  at  a  public  eating  establishment, 
he  has  no  way  of  ascertaining  whether 
that  product  was  produced  in  the  United 
States  or  abroad,  I  believe  that  he  has 
a  need,  and  a  right,  to  know  such  infor- 
mation in  advance  of  his  purchase. 

Many  Americans,  if  given  the  choice, 
would  prefer  to  buy  meat  which  has  been 
raised  and  processed  in  the  United 
States.  Improved  labeling  is  a  viable 
mechanism  for  providing  such  an  oppor- 
tunity, 

Mr.  Speaker,  in  conclusion,  I  want  to 
emphasize  that  my  labeling  and  inspec- 
tion proposals  are  designed  to  comple- 
ment and  not  impede  the  current  Geneva 
trade  talks  which  are  considering  the 
establishment  of  universal  standards  of 
quality  for  food  products  traded  inter- 
nationally. I  fully  support  these  negotia- 
tions. My  proposals  do  not  conflict  with, 
the  objectives  of  the  Geneva  talks.  On 
the  contrary,  their  enactment  would 
merely  demonstrate  a  strong  congres- 
sional commitment  to  insuring  that  im- 
ported meat  and  meat  products  meet 
strict  standards  of  wholesomeness  and 
that  essential  labeling  information  as  to 
the  country  of  origin  would  be  available 
to  the  American  consumer  as  he  makes 
his  choices  in  the  marketplace. 


INTRODUCTION       OF       ZERO-BASE 
PAPERWORK  ACT  OF  1977 

(Mr.  BEDELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr,  BEDELL.  Mr.  Speaker,  I  am  today 
introducing  legislation  which  I  believe 
will  make  a  significant  contribution  to- 
ward reducing  and  rationalizing  Federal 
paperwork.  This  bill,  entitled  the  Zero- 
Base  Paperwork  Act  of  1977,  would  re- 
quire an  annual  justification  for  the  con- 
tinued use  of  any  form  by  the  Federal 
Government  to  solicit  information  from 
private  persons  or  Government  agencies. 

We  are  all  aware  of  the  growing  grass- 
roots dissatisfaction  throughout  the 
country  with  the  responsiveness  of  the 
Federal  Government  to  local  problems 
and  realities.  This  sentiment  is  evident 
in  a  great  many  aspects  of  American  life, 
but  perhaps  nowhere  is  it  more  apparent 
than  in  the  area  of  Federal  reporting. 
The  Federal  Government  generates  a 
staggering  amount  of  paperwork — more 
than  2  billion  pieces  of  paper  annually — 
with  no  coherent  or  effective  review  and 
control  process. 

The  impact  of  this  paperwork  burden 
is  far  reaching  and  substantial.  Individ- 
uals and  businesses  are  spending  more 
than  $100  billion  a  year  just  to  fill  out 
and  comply  with  Federal  forms.  And  over 
$40  billion  of  our  gross  national  product 
is  devoted  to  the  production,  distribution, 
processing,  and  storage  of  paperwork  and 
information. 

As  a  lifelong  small  businessman.  I  have 
firsthand  knowledge  of  the  tremendous 
burden  which  existing  Federal  reporting 
requirements  place  on  American  small 
business.  The  extent  of  the  problem 
should  not  be  minimized.  It  is  a  burden 
which  has  become  one  of  the  most  sig- 
nificant factors  affecting  the  competitive 
viability  of  small  firms. 


As  a  Member  of  Congress,  I  have  be- 
come well  acquainted  with  the  corre- 
sponding burden  imposed  on  State  and 
local  governments  and  various  civic  or- 
ganizations which  seek  to  participate 
in  Federal  programs.  In  far  too  many 
cases,  reporting  requirements  inhibit  re- 
alization of  the  maximum  potential  of 
these  programs. 

The  current  Federal  reporting  system 
is  analogous  to  the  proverbial  wild  bull 
in  the  china  shop,  and  it  needs  to  be 
brought  under  control. 

Mr.  Speaker,  it  does  not  make  sense 
to  continue  to  pile  unnecessary  reporting 
requirements  on  individuals,  small  busi- 
nesses and  local  public  agencies.  The 
American  people  are  being  drowned  in  a 
sea  of  paperwork  and  redtape.  The  actual 
cost  of  money,  time  and  lost  productivity 
is  substantial,  not  to  mention  the  psy- 
chological cost  in  lost  initiative  and  sti- 
fled creativity. 

Consider  the  following  facts : 

That  the  State  of  Wyoming  turned 
down  several  ecology  grants  last  year 
because  State  officials  estimated  that  it 
would  have  cost  more  to  comply  with 
Federal  reporting  requirements  than  the 
$108,000  the  State  would  have  received 
in  grants. 

That  one  drug  company,  in  attempting 
to  market  a  drug  for  the  treatment  of 
arthritis,  had  to  collect  and  file  120,000 
pages  of  information  with  the  Food  and 
Drug  Administration — in  triplicate. 

Or  that  for  the  average  small  business, 
the  paperwork  costs  involved  in  setting 
up  an  employee  pension  program  run 
about  $700  per  employee  before  any  con- 
tribution is  made  to  the  pension  plan. 

I  am  not  suggesting  that  all  Federal 
reporting  is  unnecessary  or  wasteful.  In- 
deed, the  Government  has  a  right  to 
know  certain  essential  information. 
However,  there  is  clearly  a  pressing  need 
to  restore  a  degree  of  commonsense  to 
our  Federal  reporting  system. 

What  can  be  done  about  the  mounting 
paperwork  burden? 

Recognizing  the  magnitude  of  the 
problem  is  a  start,  but  alone  it  is  not 
enough.  It  is  time  to  move  beyond  the 
discussion  and  hand-wringing  stage  and 
to  implement  substantive  procedures  to 
deal  with  the  paperwork  problem. 

The  effort  to  reduce  the  Federal 
papenvork  burden  should  be  directed  at 
two  distinct  vantage  points — at  the 
source  and  at  the  final  product.  Congress 
must  acknowledge  its  role  in  the  upward 
spiral  of  proliferating  paperwork,  and 
take  concrete  steps  to  remedy  it.  To  that 
end.  I  have  proposed  legislation  which 
would  require  that  all  congressional  com- 
mittees include  in  their  legislative  re- 
ports on  a  specific  bill  a  statement  which 
estimates  the  extent  and  cost  of  Federal 
paperwork  which  would  be  generated  by 
enactment  of  such  a  bill.  It  would  also 
estimate  the  complexity  of  the  forms 
which  would  be  necessary  for  compliance 
and  the  potential  cost  in  time  and  money 
which  would  result  from  bookkeeping 
under  the  new  statute.  These  changes 
would  force  the  Congress  to  consider  the 
potential  paperwork  impact  of  proposed 
legislation  on  the  public  at  the  time  it  is 
debating  the  merits  of  such  a  bill.  And, 
in  turn,  it  would  hopefully  serve  to  pre- 
vent  the   proliferation   of   unnecessary 


redtape  by  creating  a  greater  awareness 
within  the  Congress  of  the  paperwork 
problem. 

In  addition  to  controlling  the  flow  of 
new  paperwork  at  its  source,  steps  should 
also  be  taken  to  control  and  reduce  exist- 
ing paperwork  on  an  ongoing  basis.  The 
Congress  should  intensify  its  efforts  to 
secure  consolidation  and  elimination  of 
many  of  the  Federal  forms  already  in 
effect.  I  think  that  the  Zero-Base  Paper- 
work Act  would  make  a  significant  con- 
tribution toward  that  end. 

Zero-base  paperwork  is  a  very  straight- 
forward concept.  It  simply  requires  each 
Federal  agency  to  review  and  justify  all 
of  its  public  forms  each  year.  Instead  of 
periodically  devising  new  forms  to  serv- 
ice existing  programs.  Federal  officials 
would  have  to  start  from  scratch  each 
year  and  review  their  Agency's  reporUng 
requirements  with  an  eye  toward  elimi- 
nating or  consolidating  unnecessary 
forms.  All  forms  which  are  not  deemed 
necessary  to  the  proper  performance  of 
the  functions  of  the  Agency  and  which 
cannot  be  justified  in  terms  of  the  bene- 
fits gained  and  the  costs  imposed  would 
be  abolished. 

The  Zero-Base  Paperwork  Act  would 
insure  that  Federal  officials  make  a  case 
for  each  of  their  agency's  forms  each 
year.  The  result  would,  in  my  view,  be  a 
more  simplified  and  rational  Federal  re- 
porting system. 

I  believe  that  the  implementation  of 
zero-base  paperwork  procedures  would 
provide  a  viable  mechanism  for  insuring 
regular  reassessment  of  Federal  forms. 
Coupled  with  a  concerted  effort  to  con- 
trol paperwork  at  its  source — during  the 
legislative  process — this  innovation 
would  do  much  to  reduce  the  mounting 
paperwork  burden  about  which  we  are 
all  concerned. 


REACQUTSITION  OF  CITIZENSHIP 

(Ms.  HOLTZMAN  asked  and  was 
given  permission  to  extend  her  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Ms.  HOLTZMAN.  Mr.  Sneaker,  today 
I  am  introducing  a  bill  to  simplify  the 
procedure  by  which  US.  citizens  who 
lose  their  U.S.  citizenship  may  regain  it. 

At  present,  there  is  no  special  proce- 
dure for  such  persons.  Instead,  former 
U.S.  citizens  must  go  through  the  same 
immigration  and  naturalization  process 
as  all  other  aliens.  They  first  have  to 
secure  an  immigrant  visa  and  then  wait  5 
years  before  citizenship  is  restored. 

Approximately  15.000  persons  lost 
their  citizenship  between  1966  and  1977; 
about  one-third  of  these  did  so  in  con- 
nection with  the  Vietnam  war.  Since 
most  Americans  now  recognize  that  the 
nature  of  our  involvement  in  Indochina 
was  a  mistake,  we  should  no  longer  pen- 
alize those  who  renounced  their  citizen- 
ship in  a  painful  act  of  conscience  be- 
cause of  their  opposition  to  the  war. 

Other  former  citizens  who  often  wish 
to  return  to  the  United  States  are  those 
who  gave  up  their  citizenship  to  marry 
a  native  of  another  country,  and  later 
find  their  circumstances  changed  be- 
cause of  divorce  or  death  of  their  spouse. 

Many  other  countries  place  former 
citizens   in   a   different   category   from 
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those  who  are  seeking  citizenship  for 
the  first  time.  Several  countries,  includ- 
ing Ireland,  require  only  an  application 
to  the  appropriate  ministry  for  full  re- 
instatement of  citizenship.  Scandinavia 
and  several  Latin  American  nations  re- 
quire an  application  and  2  years' 
residence. 

Enactment  of  my  bill  would  shorten 
our  country's  present  complicated  pro- 
cedure. An  ex-citizen  would  simply  have 
to  submit  an  affidavit  of  allegiance  to  a 
clerk  of  a  naturalization  court  or  to  a 
U.S.  consular  officer  to  reacquire  citizen- 
ship. 

The  benefits  of  this  bill  and  this  pro- 
cedure would  not.  however,  be  available 
to  persons  who  lost  their  citizenship 
through  denaturalization. 

The  text  of  the  bill  follows:  I 

HR.  8787 
A  bill  to  establish  an  additional  procedure 
for  the  reacqulsltlon  of  United  States  citi- 
zenship by  former  United  States  citizens 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  section 
324  of  the  Immigration  and  Nationality  Act 
(8  US.C.  1435)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subjection: 

"(d)  (1)  Notwithstanding  any  other  provi- 
sion of  law,  any  individual  who  is  not  less 
than  18  years  of  age,  who  is  certified  by  the 
Secretary  of  State  as  a  former  citizen  of  the 
United  States,  and  who  renounced  or  other- 
wise lost  his  or  her  United  States  citizenship 
(other  than  pursuant  to  any  proceeding  un- 
der section  340  of  this  Act)  may  reacquire 
such  citizenship — 

"(A)  by  submitting  an  application  to  re- 
acquire such  clUzenshlp — 

"(1)  If  such  Individual  Is  abroai,  to  a  dip- 
lomatic or  consular  officer  of  the  United 
States,  or 

"(U)  If  such  individual  Is  In  the  United 
States,  to  a  Judge  or  cleric  of  a  naturaliza- 
tion court; 

"(B)  by  submitting  with  such  application 
an  affidavit  declaring  allegiance  to  the  United 
States  and.  If  such  Individual  Is  abroad,  the 
Intent  to  begin  residency  in  the  United 
States  within  6  months  after  such  citizen- 
ship Is  reacquired:  and 

"(C)  by  paying  a  reasonable  fee  to  cover 
the  administrative  expenses  of  carrying  out 
this  subsection  with  respect  to  such  indi- 
vidual. 

The  Secretary  of  State  shall,  within  the  6- 
month  period  beginning  on  the  date  such 
application  is  submltte-l  under  suboaragraph 
(A),  certify  whether  such  individual  was  at 
any  time  a  citizen  of  the  United  States. 

"(2)  Beginning  on  the  date  an  Individual 
reacquires  United  States  citizenship  under 
this  subjection,  such  Individual  shall  have 
the  status  of  a  native-born  or  naturalized 
citizen  of  the  United  States,  whichever 
status  such  Individual  hai  before  renouncing 
or  otherwise  losing  such  citizenship.  Such 
status  shall  not  apply  retroactively  to  any 
period  durlne  which  such  individual  was  not 
a  citizen  of  the  United  States  " 


THE  WATERGATE  SPECIAL  PROSE- 
CUTOR FAILED  TO  ACCOUNT  FOR 
HIS  WORK 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous mRttpr.'* 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
Watergate  Snecial  Prosecutor  recently 
closed  the  doors  of  that  office  for  the  last 
time.  A  number  of  serious  questions  re- 


main   unanswered    about  the  work    of 
that  office. 

I  would  like  to  insert  in  the  Record  a 
statement  I  made  on  July  5,  1977,  out- 
lining some  of  these  problems.  I  commend 
it  to  my  colleagues'  attention. 
The  text  follows: 

Statement  by  Representative 
Elizabeth  Holtzman 
On  June  19.  1977,  saying  that  he  was  "sick" 
of  carrying  on  the  Investigation,'  the  Water- 
gate Special  Prosecutor  closed  up  shop  and 
went  out  of  business.  He  left  open,  however, 
serious  questions  about  whether  he  had  ac- 
tually finished  the  Job  assigned  to  him  and 
discharged  fully  the  enormous  responsibili- 
ties of  his  office  .= 

Why  were  no  prosecutions  ever  brought 
against  "higher-ups"  for  the  Watergate 
break-In?  Why  were  no  indictments  returned 
In  connection  with  the  Hughes-Rebozo  JlOO,- 
000  campaign  contribution?  How  complete 
was  the  Investigation?  What  role  did  the  Spe- 
cial Prosecutor  play  In  the  Nixon  pardon? 

By  closing  up  shop  without  answering  these 
questions  and  explaining  whether  the  work 
of  his  office  was  finished,  the  Special  Prose- 
cutor ap)ed  the  practices  and  attitudes  that 
brought  Nixon  and  his  men  down:  arrogance, 
excessive  secrecy,  and  the  belief  that  there  Is 
no  responsibility  for  explaining  one's  actions. 
It  Is  Ironic  that  the  Special  Prosecutor,  who 
was  Intended  to  hold  accountable  those  who 
refused  to  be  held  accountable,  would  Insist 
on  being  unaccountable  himself. 

It  was  never  supposed  to  be  this  way.  When 
the  office  was  first  created.  Archibald  Cox 
pledged  to  the  Senate  that  a  full,  public 
accounting  would  be  made  of  the  work  of 
his  office,  Including  reasons  for  not  bring- 
ing prosecutions.^  Mr.  Cox's  successors  blithe- 
ly Ignored  the  commitment. 

The  Special  Prosecutor's  October  1975  re- 
port merely  gave  statistical  Information  on 
prosecutions  brought  and  explained  the  ones 
not  brought  by  alluding  to  a  list  of  eleven 
possible  reasons  (such  as  lack  of  evidence 
and  a  policy  against  prosecuting  a  person 
for  more  than  one  crime.)  No  statement  was 
made  as  to  how  complete  the  Investigations 
were.  The  so-called  "Final  Report"— mailed 
the  day  the  office  closed  so  that  no  Represent- 
ative or  Senator  could  receive  It,  much  less 
review  It.  until  It  was  too  late — carried  on 
the  same  snlrlt. 

The  only  new  information  on  the  work  of 
the  Special  Prosecutor's  Office  came  In  bits 
and  snatches  from  prosecutors'  books.*  The 
Information  "leaked"  In  these  books — who 
was  called  before  grand  Juries,  why  Nixon  was 
not  Indicted,  the  details  of  plea  bargaining — 
ral=es  questions  about  why  the  same  Informa- 
tion could  not  have  been  presented  com- 
looklng  for.'''' 

Let  me  highlight  some  of  the  areas  where 
the  question  of  what  the  Special  Prosecutor 
did  or  did  not  do  Is  of  special  concern. 

A.  WHY  were  no  prosecutions  BROUGHT 
against  THOSE  WHO  ORDERED  THE  WATERGATE 
BREAK-IN? 

The  Watergate  break -In  was  the  central 
event  of  a  scandal  that  ultimately  brought 
down  a  President  and  his  Administration. 
Who  specifically  ordered  the  break-In?  What 
were  the  burglars  looking  for?  We  still  don't 
know  the  answers  to  these  questions  even 
though  five  years  have  gone  by. 

The  only  people  prosecuted  for  the  break- 
In  were  the  four  Cubans.  McCord,  Hunt,  and 
Llddy.  Why  were  no  higher-ups  prosecuted? 
Was  It  because  evidence  obtained  was  In- 
conclusive or  was  It  because  the  Special 
Prosecutor  never  conducted  a  complete  In- 
vestigation of  the  break-In? 

The  only  clue  we  have  Is  Mr.  Ruff's  claim 
that  It  would  not  "make  any  difference"  to 
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know  what  the  Watergate  burglars  were 
looking  for.'" 

This  statement — which  suggests  an  excuse 
for  not  Investigating  the  break-In  fully— 
Is  arrant  nonsense.  Learning  the  purpose  of 
the  Watergate  break-In  certainly  could  tell 
us  a  good  deal  about  other  persons  who  were 
Involved  In  that  crime  and  might  provide 
leads  to  the  commission  of  other  crimes. 

It  Is  plain  to  me  that  Congress  and  the 
American  public  never  would  have  tolerated 
the  Special  Prosecutor's  saying  at  the  outset 
of  his  Investigation  that  the  Watergate 
break-In  would  never  be  fully  Investigated.  It 
should  not  be  tolerated  now. 

B.  WHY   WAS  NO  PROSECUTION  BROUGHT  IN  THE 
HUGHES-REBOZO     MATTER? 

Bebe  Rebozo,  Nixon's  closest  friend,  ad- 
mitted receiving  $100,000  cash  from  Howard 
Hughes  In  1970  but  claimed  he  returned  the 
Identical  bills  to  Howard  Hughes  In  1973— 
leaving  them  untouched  in  a  safe  deposit  box 
during  the  three-year  period. 

The  Senate  Watergate  Committee  raised 
three  very  serious  questions  about  this 
matter: 

1.  Why  was  cash  given  to  a  close  friend  of 
the  President's  rather  than  to  any  campaign 
official  or  organization? 

2.  Why  were  the  funds  contributed  sev- 
eral years  prior  to  the  1972  campaign  for 
which  they  were  allegedly  Intended? 

3.  Did  Howard  Hughes  profit  by  his  con- 
tribution to  Rebozo  on  behalf  of  the  Presi- 
dent? « 

The  Select  Committee's  Investigation  sug- 
gested that  some  of  the  money  may  have  been 
used  for  Mr.  Nixon's  personal  expenses  and 
that  the  contribution  may  have  been  made 
In  order  to  Influence  decisions  of  the  Jus- 
tice Deoartment  and  other  government  agen- 
cies." With  so  much  detailed  Information 
on  the  public  record  about  a  matter  so  close 
to  the  former  President,  It  is  disturbing  that 
there  has  never  been  any  explanation  of 
why  no  prosecutions  were  brought. 

Mr.  Ruff  commented  to  a  Washington  Post 
reporter  that  a  lot  of  lawyers  left  the  Special 
Prosecutor's  office  ".shaking  their  heads  and 
with  really  deep  concerns" "  about  the 
Hughes-Rebozo  matter.  What  does  this 
mean?  Was  a  thorough  Investigation  con- 
ducted or  not? 

Explanations  should  be  provided  in  at  least 
three  areas; 

1.  Bebe  Rebozo  refused  to  produce  a  num- 
ber of  financial  records  before  the  Senate  Se- 
lect Committee."  Did  the  Special  Prosecutor 
obtain  these  materials  or  even  try  to  obtain 
them? 

2.  From  the  Senate  Report  It  appeared 
that  Thomas  Wakefield,  a  lawyer  who  claimed 
to  have  represented  both  Rebozo  and  Nixon, 
wa.s  privy  to  crucial  Information.  Wakefield 
claimed  that  this  evidence  was  protected  by 
the  attorney-client  privilege.'"  Did  the  Special 
Prosecutor  ever  obtain  this  Information?  If 
not,  did  the  Special  Prosecutor  try  to  ques- 
tion Wakefield  or  challenge  the  claim  of 
privilege  In  court?  If  not.  why  not? 

3.  On  September  21.  1975.  the  New  York 
Times  reported  that  Bebe  Rebo7o  and  Robert 
Abplanalp  were  never  called  before  the  grand 
Jury.  Was  this  true,  and  If  so,  why  was  this 
decision  made? 

C.    OTHER     MATTERS     WHERE     NO     PROSECtTTIONS 
RESULTED 

1.  Sale  of  Ambassadorships: 

Mr,  Ruff  admitted.  In  the  words  of  the 
Washington  Post,  "that  his  office  barely 
scratched  the  surface  on  the  alleged  'sale'  of 
ambassadorsblDs  to  political  campaign  do- 
nors." Mr.  Ruff's  explanation  was;  "Aren't 
our  foreign  relations  more  Important  than 
that?"  " 

Does  this  mean  that  Ruff  simply  refused 
to  Investigate  the  nosslble  sale  of  ambassa- 
dorships or  does  It  mean  that,  even  when 
he  found  evidence  of  criminal  conduct,  he 
refused  to  prosecute? 
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2.  Richard  Helms: 

According  to  Stonewall,  Richard  Helms,  the 
Director  of  the  CIA,  actively  suppressed  In- 
formation that  was  crucial  to  the  Investiga- 
tion of  the  Watergate  cover-up.  (p.  73) .  First, 
Helms  filed  In  his  "bottom  drawer"  letters 
from  McCord  which  asserted  that  the  White 
House  was  trying  to  blame  the  CIA  for  Water- 
gate. Secondly,  although  the  CIA  kept  In- 
forming the  prosecutors  that  It  had  turned 
over  all  relevant  documents.  Helms  person- 
ally retained  a  record  of  an  interview  which 
recounted  Hunt's  Involvement  In  the  Water- 
gate break-In.  No  prosecutions  were  brought. 
Why? 

3.  Assault  on  anti-war  demonstrators: 
Even  though  Stonewall  asserted  that  How- 
ard Hunt  had  given  the  Cubans  assignments 
"such  as  roughing  antl-Vletnam  protestors 
or  punching  out  demonstrators  at  the  fu- 
neral of  J.  Edgar  Hoover"  (p.  48),  no  prose- 
cutions were  brought  for  these  actions.  Why? 

D.  FAILURE   TO   EXPLAIN   PLEA-BARGAINING 
DECISIONS 

Although  the  Special  Prosecutor  entered 
Into  a  number  of  highly  controversial  plea 
bargaining  agreements.  Including  one  with 
Richard  Klelndlenst,  no  official  or  complete 
explanation  was  ever  given  for  these  deci- 
sions. Details  of  plea  bargaining  negotiations 
are,  however,  set  forth  In  The  Right  and  the 
Power  and  In  Stonewall  with  respect  to  La- 
Rue,  Colson.  Dean,  Haldeman,  Krogh,  Mitch- 
ell. ErIIchman,  Kalmbach,  and  Klelndlenst. '= 

Clearly,  If  this  Information  could  have  been 
made  public  by  prosecutors  In  their  books. 
It  could  and  should  have  been  presented  in 
the  Reports.  The  Special  Prosecutor's  failure 
to  explain  these  plea  bargaining  decisions 
fully  in  an  official  document  Is  especially 
troublesome  since  Stonewall  reports  that  the 
"Sllbert  team"  had  made  various  "deals" 
with  witnesses  that  were  binding  on  the  Spe- 
cial Prosecutor  (p.  60).  Did  these  prior  deals 
Inhibit  the  work  of  the  Special  Prosecutor? 
Did  they  prevent  Justice  from  being  done? 

E.  THE  ROLE  OF  THE  SPECIAL  PROSECUTOR  IN  THE 
NlXON    PARDON 

According  to  Stonewall,  Leon  JaworskI  may 
have  actively  encouraged  the  Issuance  of  the 
Nixon  pardon.  (See,  generally,  pp.  305-315.) 
The  authors  claim  that  Mr.  JaworskI  himself 
suggested  the  argument  that  pre-trial  pub- 
licity would  prevent  a  fair  trial  of  Nixon,  and 
even  asked  Nixon's  lawyer,  Herbert  Miller,  to 
prepare  a  memorandum  along  these  lines  (p. 
301). 

Stonewall  also  suggests  that  Mr.  Jaworski's 
meeting  with  Philip  Buchen,  President  Ford's 
counsel,  on  September  4,  helped  precipitate 
the  pardon.  Specifically  the  authors'  report 
says  that,  on  August  29th,  Philip  Lacovara 
recommended  to  Mr.  JaworskI  that  he  urge 
President  Ford  to  Issue  a  pardon  quickly  if  he 
was  going  to  Issue  It  at  all. 

While  subsequent  memoranda  raise  ques- 
tions. It  appears  that  (1)  Lacovara's  recom- 
mendation may  have  been  transmitted  to 
Buchen;  (2)  the  pardon  was  issued  only  4 
days  after  the  Septerftber  4th  meeting:  and 
(3)  Justifying  the  pardon,  the  White  House 
leaned  heavily  on  a  September  4  letter  from 
Mr.  JaworskI  concluding  that,  because  of  pre- 
trial publicity.  It  would  be  "from  nine 
months  to  a  year,  and  perhaps  even  longer" 
before  Nixon  could  receive  a  fair  trial  and 
released  the  memorandum  on  that  subject 
which  Mr.  JaworskI  had  suggested  Miller  pre- 
pare." 

Frampton  and  Ben  Veniste  also  assert  that 
Mr.  JaworskI  had  strong  personal  feelings 
against  indicting  Nixon,  and  considered  the 
decision  whether  to  Indict  a  "monkey  on  his 
back"  he  desperately  wanted  to  and  maneu- 
vered to  shift  to  someone  else  (p.  312). 

On  the  other  hand.  In  his  book.  The  Right 
and  the  Power,  Mr.  JaworskI  claimed  that 
he  played  a  neutral  role  with  respect  to  the 
pardon. 


It  seems  to  me  essential  that  we  learn 
which  version  of  the  preceding  events  Is  ac- 
curate and  what  role  the  Special  Prosecutor 
actually  played  In  the  Nixon  pardon. 

Furthermore,  the  Special  Prosecutor  has 
never  explained  why  his  office  failed  to  In- 
vestigate the  Issuance  of  the  pardon  to  Nixon. 
Under  well  established  rules,  pardons  are 
Invalid  If  they  are  issued  on  a  basis  of 
bribery  or  misrepresentation.  If  there  were 
a  Nixon-Ford  "deal",  then  the  pardcn  would 
have  been  void.  While  Stonewall's  authors 
accuse  Congress  of  falling  to  Investigate  the 
pardon  fully  (p.  315),  they  do  not,  and 
neither  does  any  official  report,  explain  why 
the  Special  Prosecutor  failed  to  Investigate 
this  matter. 

CONCLUSION 

It  Is  regrettable  that  the  Special  Prosecu- 
tors— who  complied  such  a  fine  record  on  the 
prosecutions  they  brought — should  have 
done  such  a  dismal  Job  In  explaining  the 
other  work  of  their  office. 

It  is  unfortunate  that  the  record  stlU 
needs  to  be  set  straight  on  Watergate. 

FOOTNOTES 

'Mr.  Ruff  said  specifically:  "I'm  going  to 
try  and  get  these  damn  boxes  packed  as  fast 
as  I  can  and  get  the  hell  out  of  here.  .  .  I 
am,  for  the  record,  sick  of  It.  I  look  forward 
to  leaving  this  office."  Washington  Post, 
June  19,  1977.  p.  1. 

=  The  Special  Prosecutor's  mandate  In- 
cluded; 

".  .  .  full  authority  for  Investigating  and 
prosecuting  otlenses  against  the  United 
States  arising  out  of  the  unauthorized  entry 
Into  Democratic  National  Committee  Head- 
quarters at  the  Watergate,  all  offenses  aris- 
ing out  of  the  1972  Presidential  Election  for 
which  the  Special  Prosecutor  deems  It  neces- 
sary and  appropriate  to  assume  respon- 
sibility, allegations  Involving  the  President, 
members  of  the  White  House  staff  or  Presi- 
dential appointees". 

3  At  Elliot  Richardson's  confirmation  hear- 
ings, Mr.  Cox  said: 

"I  am  agreeing  wholeheartedly  with  your 
observation  that  It  Is  Important  not  only 
that  prosecutions  be  brought  where  there 
Is  a  proper  basis  for  prosecution  but  that  the 
reasons  for  not  bringing  other  prosecutions 
or  reason  for  not  Indicting  other  figures,  the 
exculpatory  facts,  if  there  were  any,  about 
other  figures- that  all  those  things  be  In- 
cluded certainly  In  the  final  report — con- 
ceivably In  an  earlier  report — depending  on 
the  circumstances." 

Nomination  of  Elliot  L.  Richardson  to  be 
Attorney  General.  Hearings  before  the  Com- 
mittee on  the  Judiciary  of  the  United  States 
Senate,  May  21.  1973,  p.  211. 

«  Leon  JaworskI.  The  Right  and  the  Power, 
(1976)  and  George  Frampton  and  Richard 
Ben  Veniste.  Stonewall,  (1977). 

=  Other  Information  contained  in  these 
books  but  not  in  any  official  report  Included 
the  "case  against  Nixon"  and  the  texts  of 
Inter-office  memoranda. 

■■'  Washington  Post.  June  19.  1977,  p.  1. 

"The  Final  Report  of  the  Select  Commit- 
tee on  Presidential  Campaign  Activities,  p. 
1068. 

'Ibid.,  see  generally  pp.  931-1071. 

"  Washington  Post,  June  19.  1977,  p.  1. 

» Senate  Select  Committee.  Op.  cit.,  p.  1070. 

"'/bicf.,  p.  1037. 

^^  Washington  Post,  June  19,  1977.  p.  1. 

■'  The  Right  and  the  Power,  pp.  35-38,  76- 
82,  149-160,  268-269  and  Stonewall,  pp.  62, 
63,  107,  233,  378. 

'^S(oneu;ai/  authors  state: 

"In  retrospect.  It  seems  unlikely  that  Ford 
would  have  gone  ahead  with  negotiations 
with  Nixon's  counsel  without  some  indica- 
tion that  Special  Prosecutor  JaworskI  would 
not  stand  firmly  against  a  pardon,"  (p,  307) . 


CONFERENCE  REPORT  ON  H.R.  7933 

Mr.  MAHON  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  7933)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes : 
Conference  Report  (H.  Rept.  No.  95-565) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7933)  "making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1978.  and  for  other  pur- 
poses," having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Its  amend- 
ments numbered  2,  38,  52,  65,  68,  69,  72,  78, 
80,  and  81. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  6,  7,  9,  10,  36.  43,  49,  55,  56,  57,  58. 
59,  60,  61,  62,  64,  70.  and  77,  and  agree  to 
the  same. 

Amendment  numbered  1 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1,  and  agree  to 
the  same  with  an  amendment,  as  follows; 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$8,741,800,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  3;  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,918,400,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  4;  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$7,199,900,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$555,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$171,400,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  11:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$8,139,413,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$490,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  13:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$10,743,263,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
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ment  Insert  "$275.00O,00C";  and  the  Senate 
agree  to  tbe  same. 

Amendment  numbered  15:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  15,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$615,628,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "386.650,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  17 :  That  the  House 
recede  from  Its  agreement  to  the  amend- 
ment of  the  Senate  numbered  17,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$8,335,279,000";  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$509,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
"law.  $2,827,574,000:  Provided.  That";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  21 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$380,796,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numhA-ed  22:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$23,050,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  23:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$316,290,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  24:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24,  and  agree 
to  the  saroe  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$16,528,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment Insert  "$374,349,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment Insert  "$11,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  27 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$745,666,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  28 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  28.  and  agree 
to  the  same  with  an  amendment,  as  follows : 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$825,207,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$18,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  31 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$657,100,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  32,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$536,883,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  33 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  33,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  "$1,421,200,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  34:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,179,300,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  35:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  35,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "1,403,325,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
"$3,479,000,000";  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  39 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  inserted  by 
said  amendment,  insert  the  following: 

For  expenses  necessary  for  the  construc- 
tion, acquisition,  or  conversion  of  vessels  as 
authorized  by  law,  including  armor  and  ar- 
mament thereof,  plant  equipment,  appli- 
ances, and  machine  tools  and  installation 
thereof  In  public  and  private  plants;  reserve 
plant  and  Government  and  contractor-owned 
equipment  layaway;  procurement  of  critical, 
long  leadtlme  components  and  designs  for 
vessels  to  be  constructed  or  converted  In  the 
future:  and  expansion  of  public  and  private 
plants,  Including  land  necessary  therefor,  and 
such  lands  and  Interests  therein,  may  be  ac- 
quired, and  construction  prosecuted  thereon 
prior  to  approval  of  title  as  required  bv  sec- 
tion 355.  Revised  Statutes,  as  amended,  as 
follows:  for  the  Trident  submarine  program, 
$1,703,200,000;  for  the  SSN-688  nuclear  at- 
tack submarine  program.  $278,500,000;  for  the 
CGN-42  nuclear-powered  AEGIS  cruiser  pro- 
gram. $180,000,000;  for  the  aircraft  carrier 
service  life  extension  program,  $30,000,000; 
for  the  DDG-47  guided  missile  destroyer  pro- 
gram. $930,000,000;  for  the  DDG-2  guided 
missile  destroyer  modernization  program, 
$94,500,000;  for  the  DD-963  program,  $310,- 
000.000;  for  the  FPG-7  guided  missile  frigate 
program.  $1,163,300,000.  and  In  addition,  $42.- 
000,000  to  be  derived  by  transfer  from  "Ship- 
building and  Conversion,  Navy.  1977/1981"; 
for  the  AO  fleet  oiler  program.  $322,700,000; 
for  the  T-ATF  fleet  ocean  tug  program.  $52.- 


700.000;  for  craft,  outfitting,  post  delivery 
and  cost  growth  on  prior  year  programs. 
8695,600,000;  In  all:  $5,760,500,000,  and  In 
addition,  $42,000,000  in  transfer  as  herein- 
before provided,  to  remain  available  for  obli- 
gation until  September  30,  1982:  Provided, 
That  none  of  the  funds  herein  provided  for 
the  construction  or  conversion  of  any  naval 
vessel  to  be  constructed  In  shipyards  in  the 
United  States  shall  be  expended  In  foreign 
shipyards  for  the  construction  of  major  com- 
ponents of  the  hull  or  superstructure  of  such 
vessel:  Provided  further,  That  none  of  the 
funds  herein  provided  shall  be  used  for  the 
construction  of  any  naval  vessel  In  foreign 
shipyards. 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  42 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$1,700,600,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  44:  That  the  HoOse 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,337,345,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  45:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  nroposed  by  said  amend- 
ment Insert  "$327,826,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  48:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  48.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,917,766,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  50:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  50.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$266,750,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  51 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  51.  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  "so  long 
as  such  agreements  with  foreign  govern- 
ments comply,  where  applicable,  with  the 
requirements  of  section  36  of  the  Arms  Ex- 
port Control  Act  and  with  section  814  of 
the  Department  of  Defense  Appropriation 
Authorization  Act,  1976";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  53 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  53,  and  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $6,900,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  66 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  66,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$25,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  73 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  73,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  by  said  amend- 
ment, insert  the  following: 

Sec.  857.  None  of  the  funds  appropriated 
in  this  Act  for  proerams  of  the  Central  In- 
telligence Agency  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year. 
And  the  Senate  agree  to  the  same. 
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Amendment  numbered  74 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  74,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

Sec.  858.  None  of  the  funds  appropriated 
in  this  Act  may  be  used  for  the  consolidation 
or  realignment  of  advanced  undergraduate 
pilot  training  squadrons  of  the  Navy  as  cur- 
rently   proposed    by    the    Department    of 
Defense. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  75 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  75,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, but  change  the  section  number  to  859. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  79:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  79,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment Insert: 

Sec.  861.  None  of  the  funds  appropriated 
In  this  Act  may  be  used  to  support  more  than 
10,201  full-time  and  2,603  part-time  military 
personnel  assigned  to  or  used  in  the  support 
of  Morale,  Welfare  and  Recreation  activities 
as  described  in  Department  of  Defense  In- 
struction 7000.12  and  its  enclosures,  dated 
July  17,  1974. 
And  the  Senate  agree  to  the  same. 
The    committee   of   conference   report   in 
disagreement  amendments  numbered  20,  30, 
40,  41.  46.  47.  54,  63,  67.  71.  76.  and  82. 
George  H.  Mahon. 
Robert  L.  F.  Sikes. 
Daniel  J.  Flood, 
Joseph  P.  Addabbo 
(except  as  to  amend- 
ments 17.  39.  41.42. 
52,  77,  and  79), 
John  J.  McPall. 
John  J.  Plynt.  Jr., 
Robert  N.  Giaimo 
(except  as  to  amend- 
ments 5.  7,  8,  9.  10, 
17,    37,    39,    41.    77. 
and  79). 
Bill  Chappell,  Jr., 
Bill  D.  Bxthlison, 
Jack  Edwards, 
J.  K.  Robinson. 
Jack  Kemp, 
Elford  a.  Cederberg, 
Managers  on  the  Part  of  the  House. 
John  L.  McClellan, 
John  C.  Stennis, 
Warren  G.  Magnuson. 
William  Proxmire. 
Daniel  K.  Inouye. 
Ernest  F.  Hollings, 
Tom  Eagleton. 
Lawton  Chiles. 
James  R.  Sasser. 
Milton  R.  Young, 
Clitford  p.  Case. 
Ted  Stevens. 
Richard   S.    Schweiker 
(except    for    amend- 
ment 42). 
Edward  W.  Brooke. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing  votes  of  the   two  Houses   on   the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7933),   making   appropriations   for   the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30.  1978.  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 


title  I — military  personnel 
Military  personnel.  Army 

Amendment  No.  1:  Appropriates  $8,741,- 
800.000  instead  of  $8,746,573,000  as  proposed 
by  the  House  and  $8,704,733,000  as  proposed 
by  the  Senate. 

The  conferees  are  In  agreement  that  the 
specific  changes  to  the  request  made  by  the 
House  and  agreed  to  by  the  Senate  are  to 
be  accomplished  by  the  Department  of  the 
Army.  Unless  otherwise  indicated,  all  items 
are  of  special  interest.  In  addition,  the  con- 
ferees reached  agreement  with  respect  to  the 
following  areas  of  differences  as  explained 
below: 

Meat  Inspection  Transfer. — The  conferees 
agreed  to  provide  $17,400,000  as  proposed  by 
the  Senate  instead  of  $14,700,000  as  proposed 
by  the  House.  The  conferees  agree  that  the 
responsibility  for  inspection  of  meat  and 
food  products  now  being  done  by  Army  and 
Air  Force  veterinary  personnel  should  be 
transferred  as  expeditiously  as  possible  to 
the  U.S.  Department  of  Agriculture  (USDA). 
The  House  has  agreed  to  the  Senate  per- 
sonnel strengths  and  funding  levels  for  these 
activities  in  order  to  provide  for  an  orderly 
transition.  The  conferees  agree  that  this 
transition  should  begin  In  fiscal  year  1978 
and  that  the  Army  should  assume  origin  In- 
spection responsibilities  now  performed  by 
the  Air  Force  in  order  to  facilitate  the  trans- 
fer to  USDA.  The  Army  may  reprogram  funds 
to  accommodate  the  addition  of  these  Air 
Force  responsibilities. 

Communications. — The  conferees  agreed 
to  provide  $304,200,000  as  proposed  by  the 
Senate  instead  of  $303,600,000  as  proposed 
by  the  House. 

The  Department  of  E>efense  has  recently 
promulgated  guidelines  for  consolidating 
General  Service  (GENSER)  and  Special  In- 
telligence (SI)  telecommunications.  This 
directive  (C5030.5  of  May  16.  1977)  estab- 
lishes policy  for  insuring  uniform,  expedi- 
tious, and  cost-effective  consolidations  in- 
to single  telecommunications  centers  capable 
of  serving  all  users  wherever  pr.ictlcable.  It 
Is  envisioned  that  a  major  portion  of  the 
directed  personnel  reductions  related  to 
consolidation  of  telecommunications  cen- 
ters will  result  from  Implementation  of 
DOD-wlde  GENSER/SI  telecommunications 
centers  consolidations. 

Transfer  of  Maintenance  Functions  to  the 
Reserves. — The  conferees  agreed  to  provide 
$17,000,000  as  proposed  by  the  House  instead 
of  $13,600,000  as  proposed  by  the  Senate. 

The  conferees  agreed  not  to  transfer  cer- 
tain maintenance  personnel  from  the  active 
forces  to  the  reserve  components  during 
fiscal  year  1978  as  proposed  by  the  Senate. 
The  conferees  noted  that  the  reserve  forces 
are  currently  experiencing  recruiting  prob- 
lems, and  do  not  believe  that  the  transfer. 
even  though  It  was  planned  to  occur  over 
a  five-year  period.  Is  feasible  in  fiscal  year 
1978. 

The  conferees  are  in  agreement,  however, 
that  transferring  maintenance  manpower  to 
the  reserve  forces  for  units  not  expected  to 
deploy  to  Europe,  or  not  required  during  the 
first  30  days  of  a  European  war,  is  a  feasible 
and  realistic  proposal.  The  committees  in- 
tend to  review  this  matter  in  the  future  and 
reconsider  the  transfers  proposed  by  the 
Senate  at  such  time  as  the  reserve  recruit- 
ing picture  improves. 

Base  Operating  Support  Personnel-Mili- 
tary Personnel. — The  conferees  agreed  to 
provide  $1,386,800,000  Instead  of  $1,395,- 
500,000  as  proposed  by  the  House  and 
$1,368,900,000  as  proposed  by  the  Senate. 

The  conferees  are  In  agreement  that  re- 
ductions In  military  personnel  engaged  in 
base  operating  support  (BOS)  are  feasible. 
However,  because  of  the  limitations  of  the 
available  data,  the  conferees  believe  that  the 
illustrative  allocation  of  the  reductions  as 
proposed  by  the  Senate  may  not  be  the  best 


manner  of  implementation,  nor  the  appro- 
priate number  of  personnel  that  should  be 
reduced.  Accordingly,  the  conferees  agreed 
to  a  reduction  of  3,680  military  personnel 
for  base  operating  support,  instead  of  11.870 
as  proposed  by  the  Senate  and  no  reduction 
as  proposed  by  the  House.  In  addition,  the 
conferees  agreed  that  the  military  depart- 
ments will  be  permitted  to  reallocate  these 
reductions  to  other  functional  areas  besides 
base  operating  support,  should  that  be 
deemed  advisable. 

Finally,  the  conferees  agreed  that  the  De- 
partment Is  to  Implement  the  language  rec- 
ommendations concerning  BOS  delineated 
In  the  Senate  report. 

Military  Bands. — The  conferees  agreed  to 
provide  $25,400,000  for  Army  bands  Instead 
of  $28,300,000  as  proposed  by  the  House  and 
$22,600,000  as  proposed  by  the  Senate.  The 
Army  should  accomplish  an  equitable  geo- 
graphic distribution  of  bands  consistent 
with  base  locations. 

Other  Conference  Decisions. — The  con- 
ferees agreed  to  provide  the  amounts  Indi- 
cated below  for  all  other  programs  under 
consideration  by  the  committee  of  confer- 
ence: 

|ln  thousands  of  dollars) 


House 
amount 

Senate 
amount 

Conference 
amount 

Permanent  change  of 
station 

InteHigence 

Strength  authorization 
reductions 

.      537,000 
79, 100 

.     -14.300 

6,700 
.  1,215,000 

3,800 

900 

534,000 
79,800 

534,000 
79,300 

Intermediate  aircraft 
maintenance.      ..  . 

3.400 

Training 

1,205,000 

1,215,000 

Direct  support/general 
support 

Helicopter  training 
consolidation 

Military  personnel.  Navy 

Amendment  No.  2:  Appropriates  $6,169,- 
662,000  as  proposed  by  the  House  instead  of 
86,133.  758.000  as  proposed  by  the  Senate. 

The  conferees  are  In  agreement  that  the 
specific  changes  to  the  request  made 'by  the 
House  and  agreed  to  by  the  Senate  are  to  be 
accomplished  by  the  Department  of  the  Navy. 
Unless  otherwise  indicated,  all  items  are  of 
special  Interest.  In  addition,  the  conferees 
reached  agreement  with  respect  to  the  fol- 
lowing areas  of  difference  as  explained  below : 

Transfer  of  TAR  Officers. — The  House  pro- 
posed to  transfer  100  Navy  officer  billets  and 
$2,400,000  to  the  Navy  Reserve.  The  Senate 
disagreed  with  this  transfer.  The  conferees 
recede  to  the  Senate  position  In  regard  to 
the  Training  and  Administration  of  the  Re- 
serves (TAR)  officer  program.  The  conferees 
direct  that  the  Secretary  of  the  Navy  take  no 
action  that  would  affect  the  size  or  purpose 
of  the  TAR  program  without  the  prior  ap- 
proval of  the  Appropriations  Committees  of 
the  House  and  Senate. 

Communications. — The  conferees  agreed  to 
provide  $101,800,000  as  recommended  by  the 
Senate  Instead  of  $100,900,000  as  recom- 
mended by  the  House. 

Reduction  of  MAC  Airlift  Funding. — The 
House  proposed  to  continue  Navy  C-118  air- 
lift support  under  Navy  auspices  and  review 
the  proposed  shift  of  this  function  to  the 
Military  Airlift  Command"  (MAC).  The  Sen- 
ate disagreed  and  proposed  the  consolidation 
of  Navy  airlift  with  MAC  in  fiscal  year  1978. 
The  conferees  agreed  without  prejudice  with 
the  House  proposal  to  review  this  consolida- 
tion during  fiscal  year  1978.  This  is  also  dis- 
cussed in  the  operation  and  maintenance  sec- 
tion of  this  report. 

Base  Operating  Support. — The  conferees 
agreed  to  provide  $1,277,362,000  for  base 
operating  support  instead  of  $1,286,500,000 
as  recommended  by  the  House  and  $1,261,- 
300,000  as  recommended  by  the  Senate.  This 
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item  Is  further  discussed  under  the  heading 
Military  personnel.  Army. 

Military  Bands. — The  conferees  agreed  to 
provide  88.700.000  for  military  bands  In  the 
Navy  Instead  of  $9,700,000  as  proposed  by 
the  House  and  $7,800,000  as  proposed  by  the 
Senate.  The  conferees  also  direct  the  Navy  to 
seek  an  equitable  geographic  distribution  of 
bands  consistent  with  base  locations. 

Other  Conference  Decisions. — The  con- 
ferees agreed  to  provide  the  amounts  In- 
dicated below  for  all  other  programs  under 
consideration  by  the  committee  of  confer- 
ence: 

(In  thousands  of  dollar j| 


House 
amount 


Senate  Conference 
amount        amount 


Permanent  change  of  station.  319,100     316,000  316,000 

Intelligence 18.500        18,900  18.600 

Intermediate  maintenance...       6.900 3,500 

Computer  managed  instruc- 
tion       11,100  11,100 

Helicopter  training  consolida- 
tion       13,100  13,100 

Military  personnel,  Marine  Corps 

Amendment  No.  3:  Appropriates  $1,918,- 
400,000  instead  of  $1,919,522,000  as  proposed 
by  the  House  and  $1,899.4-2,000  as  proposed 
by  the  Senate. 

The  conferees  are  In  agreement  that  the 
specific  changes  to  the  request  made  by  the 
House  and  agreed  to  by  the  Senate  are  to  be 
accomplished  by  the  Marine  Corps.  Except  as 
otherwise  noted,  all  items  are  of  special  in- 
terest. In  addition,  the  conferees  reached 
agreement  with  respect  to  the  following  areas 
of  difference  as  explained  below: 

Base  Operating  Support. — The  conferees 
agreed  to  provide  $141,300,000  for  base  oper- 
ating support  Instead  of  $144,300,000  as  pro- 
posed by  the  House  and  $138,200,000  as  pro- 
posed by  the  Senate.  This  Item  Is  further 
discussed  under  the  heading  Military  per- 
sonnel, Army. 

Military  Bands. — The  conferees  agreed  to 
provide  $7,800,000  for  Marine  Corps  bands 
Instead  of  $8,700,000  as  provided  by  the 
House  and  $6,900,000  as  provided  by  the 
Senate.  The  conferees  direct  the  Marine  Corps 
to  seek  an  equitable  geographic  distribution 
of  military  bands  consistent  with  base  loca- 
tions. 

Other  Conference  Decisions. — The  confer- 
ees agreed  to  provide  the  amounts  indicated 
below  for  all  other  programs  under  consid- 
eration by  the  committee  of  conference : 


(In  thousands  of  dollars) 


I 


House 
amount 


Con- 
Senate  ference 
amount        amount 


Strength  authorization  re- 
ductions  -3,400 

Eliminating    Marine    Corps  

„S''PPort 289,500      274,500       289  500 

Permanent  change  of  sta'ion      101,300       99  800         99' 800 

Helicopter  training  consoiida- 
'io" 900  900 


Military  Personnel,  Air  Force 
Amendment   No.   4:    Appropriates   $7,199,- 
900,000  Instead  of  $7,204,560,000  as  proposed 
by  the  House  and  $7,154,631,000  as  proposed 
by  the  Senate. 

The  conferees  are  in  agreement  that  the 
specific  changes  to  the  request  made  by  the 
Hoxise  and  agreed  to  by  the  Senate  are  to 
be  accomplished  by  the  Department  of  the 
Air  Force.  Except  as  otherwise  noted,  all 
Items  are  of  special  Interest.  In  addition,  the 
conferees  reached  agreement  with  respect  to 
the  following  areas  of  difference  as  explained 
below: 

Military  Bands. — The  conferees  agreed  to 
provide  •12,100,000  for  Air  Force  bands  In- 


stead of  $10,800,000  as  proposed  by  the  Sen- 
ate and  $13,600,000  as  proposed  by  the  House. 
The  Air  Force  Is  to  seek  an  equitable  geo- 
graphic distribution  of  band  resources  con- 
sistent with  base  locations. 

i4tr  Force  Grade  Growth. — The  conferees 
agreed  that  the  Air  Force  has  programmed 
unnecessary  grade  growth,  particularly  In  the 
officer  account,  in  the  last  two  fiscal  years. 
The  conferees  agreed  to  a  $4,000,000  reduc- 
tion in  the  officer  basic  pay  account  instead 
of  $6,000,000  as  proposed  by  the  House  and 
$2,000,000  as  proposed  by  the  Senate.  The 
conferees  direct  the  Air  Force  to  continue 
Its  efforts  to  control  unnecessary  grade  es- 
calation. 

The  Appropriations  Committee  will  con- 
tinue to  use  the  Congressional  Budget  Office 
analysis  of  the  military  personnel  accounts 
to  review  the  Department's  annual  budget 
request  In  this  area. 

Meat  Inspection  Transfer. — The  conferees 
agreed  to  provide  $15,200,000  as  proposed  by 
the  Senate  Instead  of  $11,600,000  as  proposed 
by  the  House.  This  Item  Is  discussed  under 
Military  personnel.  Army. 

Communications. — The  conferees  agreed  to 
provide  $394,300,000  as  provided  by  the  Sen- 
ate instead  of  $393,800,000  as  provided  by 
the  House. 

Transfer  of  Maintenance  Functions  to  the 
Reserves. — The  conferees  agreed  to  provide 
$13,300,000  as  proposed  by  the  House  instead 
of  no  funding  as  proposed  by  the  Senate. 
This  item  is  discussed  under  Military  per- 
sonnel, Army. 

Base  Operating  Support.— The  conferees 
agreed  to  provide  $1,362,900,000  instead  of 
$1,368,000,000  as  proposed  by  the  House  and 
$1,344,400,000  as  proposed  by  the  Senate.  This 
Item  is  discussed  under  Military  person- 
nel. Army. 

Civilianization  of  the  Air  Force  Audit 
Agency. — The  conferees  agreed  to  provide 
$10,200,000  instead  of  $10,900,000  as  proposed 
by  the  House  and  $7,300,000  as  proposed  by 
the  Senate. 

The  conferees  agreed  that  the  Air  Force 
should  proceed  with  the  civilianization  of 
the  Air  Force  Audit  Agency  as  proposed  by 
the  Senate.  The  conferees  are  in  agreement 
that  this  conversion  should  begin  in  fiscal 
year  1978,  and  should  proceed  over  the  next 
3  to  4  years.  The  conferees  direct  that  at  least 
10  military  audit  positions  be  civlllanized 
in  fi.scal  year  1978,  that  appropriate  adjust- 
ments be  made  In  military  support  man- 
years,  and  that  the  fiscal  year  1979  budget 
show  continued  progress  In  this  area.  Ap- 
propriate adjustments  have  been  made  in 
the  O&M.  Air  Force  appropriation  to  allow 
the  Air  Force  to  hire  additional  civilian  audit 
personnel. 

Military  Postal  Functions  .—The  conferees 
agreed  to  provide  $2,700,000  as  proposed  by 
the  House  Instead  of  no  funding  as  proposed 
by  the  Senate.  This  item  is  discussed  under 
Operation  and  Maintenance.  Air  Force. 

Other  Conference  Decisions —The  confer- 
ees agreed  to  provide  the  amounts  indicated 
below  for  all  programs  under  consideration 
by  the  committee  of  conference: 

(In  thousands  of  dollars) 


House 
amount 


Con- 
Senate  ference 
amount        amount 


Authorization  reduction -2,700 

Permanent  change  of  station.  493,400  "490866       iwloo 

Intelligence 199,400     200,600       200'000 

ACEprogram      4,900         3,900           4  400 

Personnel  standards 2,000 

Family  practice    '200  

MAC  Deputy  Commander  for  " 

Maintenance 400 

Intermediate  aircraft  mainte- 
nance   10,000 


200 


8.600 


Keserve  personnel.  Army 

Amendment  No.  5:  Appropriates  $555,600,- 
000  Instead  of  $546,249,000  as  proposed  by  the 
House  and  $556,400,000  as  projjosed  by  the 
Senate. 

The  conferees  reached  agreement  with  re- 
spect to  the  following  areas  of  difference  as 
explained  below: 

Transfer  of  Positions  from  Pay  Group  A 
and  B  to  D. — The  House  proposed  to  transfer 
all  reserve  personnel  engaged  in  legal,  chap- 
laincy, public  affairs,  civil  affairs  and  re- 
search and  development  activities  from  pay 
categories  A  and  B  to  pay  category  D.  The 
Senate  disagreed  with  this  proposal.  The 
House  recedes  to  the  Senate  position  and  re- 
stores $8,900,000  to  Reserve  personnel.  Army. 
The  conferees  agree  with  the  House  that 
there  are  varying  degrees  of  training  required 
to  maintain  military  proficiency  of  the  re- 
serve components.  The  conferees  direct  that 
the  Secretary  of  Defense,  In  conjunction  with 
the  reserve  components,  develop  training 
criteria  for  each  military  occupation  and 
skill  in  the  reserves  and  Justify  and  report 
to  the  Congress  the  requirement  for  that  oc- 
cupation or  skill  to  engage  In  various  levels 
of  training.  This  should  be  related  to  unit 
mission  and  development  requirements. 

The  Department  shall  also  provide  to  the 
Congress  a  report  on  all  reserve  units  with 
their  mobilization  assignments,  deployment 
schedules,  authorized  and  on-board  strength 
and  readiness  status.  These  reports  are  to  be 
provided  by  February  1,  1978. 

The  conferees  also  urge  that  the  Armed 
Services  Committees  of  the  House  and  Sen- 
ate address  the  question  of  reserve  training 
requirements  and  readiness. 

Reserve  Reenlistment  Bonus. — The  con- 
ferees agreed  to  provide  the  Army  Reserve 
with  $2,000,000  as  proposed  by  the  Senate 
Instead  of  $1,500,000  as  proposed  by  the 
House  for  a  one-year  test  of  the  reserve  re- 
enllstment^bonus.  The  House  proposed  to 
dlstrlbutiT  the  $5,000,000  authorized  amount 
to  all  six  reserve  components  and  the  Senate 
chose  ti  fund  only  the  Army  Reserve  anri 
Guard  /n  order  to  gather  test  data  on  this 
bonus*^The  Senate  report  language  on  this 
ma»ter  shall  apply. 

ransfer  of  Maintenance  Functions  from 
i4ctft;e  Forces. — The  conferees  agreed  not  to 
transfer  certain  maintenance  personnel  from 
thw  active  forces  to  the  reserve  components 
during  fiscal  year  1978  as  proposed  by  the 
9*nate.  The  $800,000  added  by  the  Senate 
"for  this  has  been  deleted.  This  Item  Is  dis- 
cussed in  Military  personnel.  Army. 
Reserve  personnel.  Navy 
Amendment  No.  6:  Appropriates  $206,075,- 
000  as  proposed  by  the  Senate  instead  of 
$204,975,000  as  proposed  by  the  House. 

The  conferees  reached  agreement  with  re- 
spect to  the  following  areas  of  difference  as 
explained  below: 

Additional  TAR  Officer  Billets.— The  con- 
ferees agreed  to  the  Senate  position  on  the 
TAR  program  and  decided  not  to  transfer  100 
Navy  officers  and  $2,400,000  to  the  Navy 
Reserve.  This  Item  is  further  discussed  under 
the  heading  Military  personnel.  Navy. 

Reserve  Reenlistment  Bonus. — The  confer- 
ees agreed  to  provide  no  funding  for  the 
Navy  Reserve  reenlistment  bonus  program  as 
proposed  by  the  Senate  Instead  of  $500,000 
as  proposed  by  the  House.  This  is  discussed 
under  Reserve  personnel,  Army. 

Reduction  of  MAC  Airlift  Funding.— The 
conferees  agreed  with  the  House  position  to 
review  the  proposed  transfer  of  Navy  Reserve 
C-118  airlift  support  for  another  year.  The 
House  provided  no  funding  for  this  transfer 
in  FY  1978;  the  Senate  had  provided  $4,000,- 
000.  This  is  discussed  under  Military  person- 
nel. Navy. 

Navy  Reserve  Funding  Shortfall. — The  De- 
partment of  Defense  advised  the  conferees 
that  funding  provided  in  both  the  House  and 
Senate  versions  of  the  bill  was  inadequate 
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to  fund  87,000  paid  drill  strength.  The  Con- 
gress Intends  to  fund  this  full  authorized 
strength.  For  this  reason,  the  conferees  have 
agreed  to  recede  to  the  Senate  in  regard  to 
the  funding  level  but  not  to  fund  additional 
TAR  officers  or  the  reserve  reenlistment 
bonus.  This  provides  $2,900,000  for  additional 
paid  drill  funding. 

Reserve  personnel,  Marine  Corps 

Amendment  No.  7:  Appropriates  $78,700,- 
000  as  proposed  by  the  Senate  Instead  of 
$79,025,000  as  proposed  by  the  House. 

The  conferees  reached  agreement  with  re- 
spect to  the  following  areas  of  difference  as 
explained  below: 

Transfer  of  Positions  from  Pay  Groups  A 
and  B  to  D. — The  conferees  agreed  to  the 
Senate  position  In  regard  to  the  transfer  of 
Marine  Corps  reservists  from  Pay  Categories 
A  and  B  to  D  and  restored  $200,000  to  this 
appropriation.  This  Is  discussed  in  Reserve 
personnel.  Army. 

Reserve  Reenlistment  Bonus. — The  con- 
ferees agreed  to  provide  no  funding  for  the 
Marine  Corps  reserve  reenlistment  bonus 
program  as  proposed  by  the  Senate,  Instead 
of  $500,000  as  proposed  by  the  House.  This  Is 
discussed  under  Reserve  personnel.  Army. 
Reserve  personnel,  Air  Force 

Amendment  No.  8:  Appropriates  $171,400,- 
000  Instead  of  $168,795,000  as  proposed  by  the 
House  and  $174,400,000  as  proposed  by  the 
Senate. 

The  conferees  reached  agreement  with  re- 
spect to  the  following  Items  as  discussed 
below : 

Transfer  of  Positions  from  Pay  Groups  A 
and  B  to  D. — The  conferees  agree  to  the 
Senate  position  in  regard  to  the  transfer  of 
reservists  from  pay  categories  A  and  B  to  D 
and  restored  $1,800,000  to  this  appropriation 
deleted  by  the  House.  This  Is  discussed  under 
Reserve  personnel.  Army. 

Reserve  Reenlistment  Bonus. — The  con- 
ferees agreed  to  provide  no  funding  for  the 
Air  Force  Reserve  reenlistment  bonus  pro- 
gram as  provided  by  the  Senate  Instead  of 
$500,000  as  proposed  by  the  House.  This  Is 
discussed  in  Reserve  personnel.  Army. 

Transfer  of  Maintenance  Functions  to  the 
Reserves. — The  conferees  agreed  not  to  trans- 
fer certain  maintenance  functions  from  the 
active  forces  to  the  reserves.  The  $3,000,000 
added  by  the  Senate  for  this  purpose  has 
been  deleted.  This  item  is  further  discussed 
under  the  heading  Military  personnel.  Army. 

WC-130  Support. — The  conferees  agreed  to 
provide  $1,300,000  for  WC-130  special  train- 
ing as  proposed  by  the  Senate  instead  of  no 
funding   as   proposed   by   the   House. 

National  Guard  personnel.  Army 

Amendment  No.  9:  Appropriates  $782,- 
500,000  as  proposed  by  the  Senate  Instead  of 
$779,100,000  as  proposed  by  the  House. 

The  conferees  reached  agreement  with  re- 
spect to  the  following  Items  as  discussed 
below: 

14  Days  Active  Duty  Training. — ^The  con- 
ferees agreed  to  the  Senate  position  in  re- 
gard to  the  transfer  of  National  Guard  per- 
sonnel from  pay  group  A  to  14  days  of  active 
duty  training,  and  restored  $6,000,000  deleted 
by  the  House.  This  is  discussed  under  Reserve 
personnel,  Army. 

Reserve  Reenlistment  Bonus. — The  con- 
ferees agreed  to  provide  $3,000,000  as  pro- 
posed by  the  Senate  for  the  Army  National 
Guard  Reserve  reenlistment  bonus  instead  of 
$1,500,000  as  proposed  by  the  House.  This  is 
discussed    under   Reserve    personnel,    Army. 

Career  Counselors. — The  conferees  agreed 
to  provide  $5,200,000  as  proposed  by  the 
Senate  Instead  of  $9,300,000  as  proposed  by 
the  House  for  the  career  counselor  program 
as  well  as  the  language  directing  a  test  of 
this  program  by  the  Senate  committee 
report. 


National  Guard  personnel.  Air  Force 

Amendment  No.  10:  Appropriates  $231,- 
800,000  as  proposed  by  the  Senate  instead  of 
$228,903,000  as  proposed  by  the  House. 

The  conferees  reached  agreement  with  re- 
spect to  the  following  items  as  discussed 
below: 

14  Days  Active  Duty  Training. — The  con- 
ferees agreed  to  the  Senate  position  In  re- 
gard to  the  transfer  of  Air  National  Guard 
personnel  from  pay  category  A  to  14  days 
active  duty  training,  and  restored  $3,400,000 
deleted  by  the  House.  This  is  discussed  under 
Reserve  personnel.  Army. 

Reserve  Reenlistment  Bonus. — The  con- 
ferees agreed  to  provide  no  funding  for  the 
Air  National  Guard  reserve  reenlistment 
bonus  program  as  proposed  by  the  Senate 
Instead  of  $500,000  as  proposed  by  the  House. 
This  Is  discussed  under  Reserve  personnel. 
Army. 

Other  matters  related  to  title  I 

The  following  report  language  was  ad- 
dressed by  the  conferees  and  agreed  to  m 
follows: 

The  conferees  agreed  with  the  House  posi- 
tion that  paid  drill  and  active  duty  training 
time  for  reservists  should  not  be  used  for 
reserve  recruiting  or  retention  activities.  The 
Congress  has  increased  full-time  recruiting 
and  retention  personnel  by  more  than  3,000 
In  the  past  year  for  these  purposes.  The  con- 
ferees are  concerned  about  the  continuation 
of  this  practice  by  the  reserve  components, 
contrary  to  the  explicit  prohibition  of  it  by 
both  committees.  Paid  drill  time  and  active 
duty  training  are  Justified  to  the  Congress 
as  necessary  to  maintain  readiness  and  pro- 
ficiency. 

In  light  of  current  strength  shortfalls,  the 
conferees  agree  to  permit  the  reserve  com- 
ponents to  use  active  duty  and  paid  drill  time 
In  recruiting  and  retention  activities  only 
to  the  extent  necessary  to  honor  commit- 
ments already  made  to  Individual  reservists 
until  August  15,  1977.  The  Department  is 
directed  to  collect  data  and  submit  to  the 
Congress  a  report  on  the  amount  of  reserve 
paid  drill  and  active  duty  training  time  spent 
In  recruiting  and  retention  activities  in  FY 
1978  by  all  reserve  components  and  include 
in  the  FTf  1979  budget  a  request  for  funds  to 
conduct  part-time  recruiting  activities,  if 
necessary.  This  Is  not  Intended  to  limit  the 
responsibilities  or  duties  of  unit  commanders 
to  conduct  recruiting  or  retention  activities. 

TITLE    in OPERATION    AND    MAINTENANCE 

The  following  items  addressed  by  the  con- 
ferees apply  to  all  the  operation  and  main- 
tenance appropriations  of  the  Department  of 
Defense. 

Inflation  and  Secretary  of  Defense  Readiness 
Fund 

The  House  reduced  the  total  inflation  re- 
quest in  all  appropriations  by  $47,300,000, 
while  the  Senate  made  a  reduction  of  $498,- 
600.000.  stipulating  that  only  items  related 
to  military  readiness  would  be  funded.  The 
conferees  agreed  to  provide  an  additional 
$250,400,000  above  the  amount  In  the  Senate 
bin  for  a  net  reduction  from  the  budget  re- 
quest of  $248,600,000.  The  budget  request 
included  $1,240,800,000  for  inflation.  The  con- 
ferees further  agreed  that  amounts  provided 
for  inflation  would  be  used,  to  the  maximum 
extent  possible,  to  sustain  and  enhance  mili- 
tary readiness,  and  would  not  be  diverted 
to  other  purposes.  The  conferees  agreed  that 
they  would  provide  no  funds  for  items  that 
are  not  related  to  military  readiness  since 
the  DOD  must  cope  with  inflation  in  those 
areas  in  the  same  fashion  as  all  other  federal 
agencies,  none  of  whloh  Is  permitted  to 
budget  for  Inilatlon. 

Because  the  conferees  agreed  to  restore  a 
substantial  portion  of  the  Senate  reduction 
that  Is  related  to  readiness,  agreement  was 


also  reached  that  $100,000,000  instead  of 
$300,000,000  as  proposed  by  the  Senate  would 
be  provided  for  the  Secretary  of  Defense 
Readiness  Fund.  This  was  an  unbudgeted 
Item,  added  by  the  Senate,  to  sustain  and 
enhance  military  raedlness  through  transfers 
to  the  operation  and  maintenance  appropria- 
tions. The  House  conferees  noted  the  prob- 
lem associated  with  such  a  fund,  recalling 
the  Department's  actions  with  respect  to  the 
Emergency  Fund,  Defense  appropriation  that 
was  provided  In  previous  years.  Because  the 
Department  of  Defense  Indicated  that  it  did 
not  enthusiastically  support  the  Senate  ap- 
proach, the  conferees  agreed  to  the  reduced 
amount  In  order  for  the  DOD  and  Congress 
to  evaluate  this  concept  during  the  next 
fiscal  year  to  determine  If  Its  continuation 
Is  deemed  advisable.  The  conferees  agreed  to  ^ 
the  Senate  requirement  for  notification 
reprogramming  prior  to  transfer  of  these 
funds. 

Civilian  personnel  reductions  and  base 
operating  support  {BOS) 

The  House  made  a  reduction  of  $96,000,000 
and  12,100  manyears  In  civilian  personnel. 
The  Senate  made  a  reduction  of  $245,400,000 
and  14.566  manyears,  of  which  $181,300,000 
and  10,730  manyears  was  related  to  base  oper- 
ating support  costs   (BOS). 

The  conferees  noted  that  the  authorization 
act  requires  reductions  totaling  12,100.  Ac- 
cordinglv,  the  conferees  agreed  to  a  total 
funding  "reduction  of  $170,000,000  and  12,100 
manyears  for  civilian  personnel.  The  indi- 
vidual service  dollar  adjustments  are  stipu- 
lated In  each  account.  The  military  depart- 
ments are  to  apply  this  reduction  to  the 
lowest  priority  civilian  personnel  programs. 
Including,  where  feasible,  reductions  In  base 
operating  support  civilian  positions. 

The  conferees  noted  that  the  Senate  anal- 
ysis relating  to  BOS  has  certain  limitations 
and,  therefore,  directs  DOD  tc  implement  the 
language  recommendations  concerning  BOS 
definitions  and  reports  delineated  In  the 
Senate  report. 

High  school  completion  programs 

The  conferees  have  agreed  to  funding  re- 
ductions in  the  military  services  requests  as 
indicated  elsewhere  In  the  statement  of 
managers. 

Both  committees  expressed  considerable 
concern  over  the  implications  of  attempting 
to  correct  educational  deficiencies  with  pro- 
grams that  require  school  attendance  during 
duty  hours.  The  reductions  made  by  the  con- 
ferees reflect  this  concern.  There  has  been  an 
Indication  from  the  military  departments 
that  they  also  recognize  the  problem  and  are 
moving  in  the  direction  of  off-duty  programs. 
If  the  Department  moves  to  total  off-duty 
high  school  education  by  FY  1979,  the  com- 
mittee will  consider  fully  funding  off-duty 
programs  in  FY  1979. 

The  conferees  believe  that  more  effective 
use  of  these  monies  would  result  from  pro- 
grams that  emphasize  basic  educational  skills 
prior  to  enlistment.  Accordingly,  prior  to 
fiscal  year  1979,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  Secretary  of 
Labor,  in  coordination  with  the  Secretary  of 
Defense,  are  requested  to  develop  a  basic  skill 
program  using  available  resources  and  ex- 
pertise. This  program  will  be  developed  to 
support  the  educational  competencies  re- 
quired by  the  milltaT  services. 

This  program  is  to  be  designed  to  provide 
prior  to  enlistment:  (1)  the  functional  lit- 
eracy needed  for  military  occupations:  (2) 
correct  basic  education  skill  deficiencies;  and 
(3)  document  mastery  of  these  skills,  wher- 
ever possible,  in  terms  of  civilian  academlo 
credentials. 

Airlift  Services  Industrial  Fund 

The  Air  Force  request  included  $45.5  mil- 
lion In  the  operation  and  maintenance  ap- 
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proprlatlon  to  reimburse  the  Airlift  Services 
Industrial  Fund  (ASIF)  for  the  "cost"  of  a 
significant  cabin  load  restriction  placed  on 
the   C-5A.   The   House   allocated    the   $45.5 
million   to   the   various   O&M   accounts   and 
directed  an  ASIF  tariff  Increase.  The  Senate 
accepted  the  budget  request  but  made  a  di- 
rect reduction  of  $16.2  million  to  the  C-5A 
flying  hour  program  on  the  basis  that  the 
3,514  hours  of  the  14,212  hours  programmed 
for  flying  unloaded  are  not  necessary.  The 
Senate  stated:    "The  Air  Force  should  give 
serious  consideration  to  maintaining  a  sig- 
nificantly reduced  readiness  posture  for  the 
C-5  aircraft  until  such  time  as  those  struc- 
tural problems  have  been  resolved." 

The  conferees  agreed  to  provide  the  $45.6 
million  as  requested  in  the  budget  request 
and  to  restore  the  $16.2  mUllon  deleted  for 
unloaded   flying.   These   funds   are   restored 
with  the  clear  understanding  that  the  con- 
ferees are  not  satisfied  with  the  manner  In 
which  the  Air  Force/DOD  Is  operating  the 
C-5A  fleet.  Prior  to  obligating  the  last  $20 
million   of   the   $94.6   million   provided    for 
unloaded  or  restricted  flying,  the  Air  Force 
will  provide  to  the  Appropriations  Commit- 
tees  speclflc    detailed    Justification    for    not 
using    C-5A    aircraft    In    the    Continental 
United  States   (CONUS),  for  the  movement 
of  military  cargo  and  military  passengers.  It 
is  apparent  that  such  use  could  reduce  the 
amount  spent  for  commercial  transportation 
at  a  time  when  national  policy  requires  the 
conservation  of  scarce  energy  resources.  Use 
of  these  aircraft  in  CONUS  could  also  help 
to  reduce   total   flying   hours   and   preserve 
the  limited  wing  life  of  the  C-5  while  pro- 
viding more  "event  Intensive"  training  for 
an  equal   number  of  hours.  The  conferees 
also  agreed  to  require  the  Air  Force  to  ex- 
amine   carefully    crew    proficiency    require- 
ments, and  report  to  the  Committees  not  lat- 
er than  March  1,  1978,  on  possible  measures 
that  can  be  taken  to  reduce  to  an  absolute 
minimum    (i.e..    below    that    now    contem- 
plated by  the  Air  Force)   the  utilization  of 
the  C-5.  The  Air  Force  should  give  serious 
consideration  to  maintaining  a  significantly 
reduced   readiness  posture   for  C-5   aircraft 
until  such  time  as  the  C-5  structural  prob- 
lems   have    been    resolved.    The    $20,000  000 
should  not  be  obligated  pending  submission 
of  a  report  covering  the  above  matters. 
Navy  C-118  airlift  operations 
The  House  proposed  to  defer  for  one  year 
a  decision  made  by  the  previous  administra- 
tion which  would  have  the  Military  Airlift 
Command    (a  Specified  Command)    provide 
airlift  services  for  all  DOD  users.  The  Senate 
receded  to  the  House  position  with  the  un- 
derstanding that  this  matter  will  be  given 
further  review  by  the  DOD  and  the  appro- 
priate   congressional    committees.    The    De- 
partment should  prepare  a  detailed  report 
for   submission   with   the   FY    1979    budget' 
which   win   serve   to  Justify  whatever  posi- 
tion  the  Department  takes  on   the  subject 
of  continuing  separate  Navv  airlift  opera- 
tions,  procurement   of   additional    aircraft 
etc. 

Centralised  co-op  program 
The  House  deleted  $2.8  million  for  this 
program  on  the  grounds  that  It  constituted 
reverse  discrimination  and  subverted  the 
civil  service  merit  system.  The  Senate  did 
not  restore  the  funds  but  directed  that  the 
program  be  continued  from  available  re- 
sources. The  conferees  agreed  to  continue  the 
program  pending  further  review  with  the 
understanding  that  all  personnel  will  be  re- 
quired to  take  the  appropriate  civil  service 
examinations  prior  to  being  given  career  ap- 
pointments in  the  civil  service.  Individuals 
taking  the  exam  need  not  pass  it  with  a 
score  which  places  them  at  the  top  of  the 
register  since  they  have,  through  on-the-job 
training,  indicated  their  ability  to  perform 
They  should,  however,  complete  the  exami- 
nation with  a  passing  score  of  80.  This  dlrec- 
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tlon  should  be  applied  to  all  co-op  programs 
managed  by  the  Department  of  Defense. 
Depot  maintenance  reprogramming 

The  House  added  $146.1  million  above  the 
budget  request  for  various  depot  mainte- 
nance programs,  and  the  Senate  concurred 
In  that  Increase  In  order  to  Improve  readi- 
ness of  the  military  forces. 

The  Senate  directed  that  all  of  the  funds 
appropriated  In  the  bill  for  depot  mainte- 
nance be  used  only  for  that  purpose  and 
not  reprogrammed,  while  the  House  Included 
no  such  stipulation. 

The  conferees  adopted  the  Senate  limita- 
tion with  respect  to  reprogramming  depot 
maintenance  funds.  The  conferees  are  con- 
vinced that  In  view  of  the  rate  stabilization, 
the  provision  for  Inflation  and  the  Secretary 
of  Defense  readiness  fund,  reprogramming 
from  these  activities  cannot  be  Justified.  The 
conferees  expect  to  see  significant  Improve- 
ments In  the  material  readiness  of  the  mili- 
tary services  as  a  result  of  these  actions.  The 
conferees  further  direct  that  the  Services 
are  to  make  every  effort  to  overhaul  the 
number  of  ships,  aircraft,  major  vehicles,  and 
exchangeable  Items  for  which  funds  were 
appropriated  In  this  bill. 

Privacy  Act/Freedom  of  Information  Act 
training 

The  conferees  agreed  that  further  efforts 
by  the  DOD  to  develop  courses  of  Instruc- 
tion on  the  operation  of  the  Privacy  Act  and 
the  Freedom  of  In^rmatlon  Act  should  be 
terminated.  The  $2,400,000  previously  appro- 
priated in  the  1977  Operation  and  Mainte- 
nance, Army  account  Is  not  to  be  used  for 
this  purpose. 

Other  matters  addressed  by  only  one 
committee 
The  reports  of  both  the  Senate  and  House 
Committees  contain  numerous  requests  for 
additional  studies  and  data  Including  re- 
quests to  cooperate  and  support  investiga- 
tions and  reviews  by  special  committee  staffs 
and  the  General  Accounting  Office  These 
requests  do  not  Involve  substantive  changes 
in  terms  of  resources  allocation  or  operating 
procedures.  In  addition,  certain  recommenda- 
tions relating  to  changes  In  Justlflcation  ma- 
teriel were  also  made.  The  conferees  direct 
the  Department  of  Defense  to  treat  these 
requests  as  being  approved  bv  the  Committee 
of  Conference,  unless  this  report  clearly 
states  that  the  Committee  of  Conference  has 
not  adopted  a  request  of  this  nature.  This 
direction  applies  to  all  titles  of  the  bill 

Overntion  and  mnintenance.  Army  Amend- 
ment No.  11:  Apr-roprlates  $8,139,413,000  In- 
stead of  $8,369,746  000  as  proposed  by  the 
House  and  $7,949,376,000  as  proposed  by  the 
Senate. 

Procuremevt  nf  Snownobile->. —The  House 
deleted  $2,873,000  for  the  procurement  of 
snowmobiles.  The  conferees  agreed  to  the  res- 
toration of  $2,.''9].000  as  prooo'ed  by  the 
Senate.  None  of  the  funds  provided  Is  for 
the  procurement  of  snowmobiles. 

Area  Handbooks— The  House  made  no  re- 
duction in  the  request  for  Area  Handbooks 
providing  the  budgeted  amount,  while  the 
Senate  made  a  reduction  of  $i.i  million,  pro- 
viding $700,000.  The  House  conferees  Indl- 

^^nn'^^^?''  "  '"'^  ^^^^''  *n*ent  ^  provide 
$700,000  for  Area  Handbooks— the  same  level 
provided  in  1977.  The  Senate  conferees  also 
indicated  that  it  was  their  intent  to  orovlde 
$700,000:  however,  the  Army  had  advised  the 
Senate  Committee  that  $1.8  million  was 
budgeted. 

The  Army  advised  the  conferees  that  upon 
rechecking,  only  $700,000  was  budgeted 
hence  the  Intent  of  both  Houses  would  be 
sustained  if  the  $i.i  million  reduction 
made  by  the  Senate  was  restored.  The  con- 
ferees agreed  to  restore  this  $1.1  million  pro- 
viding a  total  In  the  bill  of  $700,000  for  the 
Area  Handbooks,  the  same  as  In  1977  The 
conferees  further  direct  that  this  program 
not  be  terminated  as  recommended  in  the 


Senate  report,  but  be  considered  again  In 
fiscal  year  1979,  If  deemed  advisable  by  the 
Secretary  of  Defense.  Area  Handbooks  are  of 
special  Interest  to  both  Committees. 

Division  Restructuring  Study.— The  con- 
ferees have  agreed  to  restore  the  funds  de- 
leted ($8.5  million)  by  the  Senate  for  this 
study.  There  remains  some  uncertainty  as  to 
Just  how  much  funding  has  been  requested 
for  this  study.  h  =»«:« 

Both  Committees  have  expressed  reserva- 
tions on  this  matter.  The  Army  is  expected 
to  comply  with  the  Committee  reports  and 
submit  a  detailed  study  and  financial  plan 
prior  to  obligating  any  FY  1978  funds  for 
this  purpose. 

Academy  Visitor  Program.— The  conferees 
agreed  to  a  reduction  of  $28,000  for  the 
Educator  Visitation  program  at  West  Point 
as  proposed  by  the  Senate,  The  House  did 
not  specifically  address  this  program. 

NORTH AG-Stationing  of  U.S.  Troops  in 
Northern  Germany— The  budget  request  In- 
cludes $27.2  million  in  operating  costs  $12  8 
million  for  construction,  $6.8  million  for  mil- 
Itary  personnel  and  $1.7  million  for  housing  a 
single  U.S.  armored  brigade  In  Northern  Ger- 
many. The  budget  also  Included  a  total  of  701 
personnel,  Including  a  request  to  hire  620 
additional  civilian  personnel.  These  person- 
nel are  mostly  German  nationals.  The  con- 
ferees have  agreed  to  the  reduction  of  271 
positions  as  proposed  by  the  Senate  pending 
additional  Justlflcation  by  the  Army.  The 
House  report  also  raised  some  questions  on 
the  Issue  of  stationing  U.S.  Army  forces  In 
Northern  Germany.  The  Army  has  been 
somewhat  less  than  "straightforward"  with 
the  Congress  on  this  matter.  The  need  to 
protect  classified  Information  precludes  a 
detailed  explanation  in  this  report. 

Army  Automatic  Data  Processing —The 
Senate  report  placed  certain  restrictions  on 
the  purchase  of  new  computers  to  replace 
Unlvac  494  computers  used  to  support  the 
military  pav  system  (JUMPS) .  It  is  the  opin- 
ion of  the  conferees  that  the  Army  has  met 
these  restrictions  except  for  Justification  of 
a  worldwide  Interactive  network.  Therefore 
no  objection  Is  Interposed  to  resuming  ac- 
tivities which  will  lead  to  the  competitive 
purchase  of  a  new  system  so  long  as  no  costs 
are  Incurred  for  the  purchase  of  hardware  or 
software  related  to  an  Interactive  worldwide 
system. 

Summary.— In  addition,  the  conferees 
agreed  to  provide  the  amounts  Indicated  in 
the  following  table  for  all  other  Items  under 
consideration  by  the  Committee  of  Confer- 
ence: 

OPERATION  AND  MAINTENANCE,  ARMY 
lln  millions  of  dollars! 


Con- 


Budgef     House    Senate    ference 


Inflation..   

Real  property  maintenance 

and  repair 

Disposal  of  military  equip- 
ment.   
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Airlift  services  industrial 

fund 
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Pay  for  Korean  Nationals, 
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Support  companies 
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Medical  unit  self-contained 
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Budiet     House    Senate 


Con- 
ference 


Air  defense  manning  in- 

Cr63S6        .-- .......  (t.  0 

Bold  Eagle  exercise 3.5 

George  Marshall  Founda- 

tiontravel -J 

Civilian  education 5.4 


2.6 
3.5 


.1 
5.4 


4.7 


2.6 
3.5 

.1 

4.7 


Senate  reduction  was  based  on  the  view  that 
courses  at  the  Center  duplicate  courses  at 
the  war  colleges,  other  special  schools,  and 
the  fully  funded  graduate  programs  designed 
specifically  for  such  things  as  training  in 
comptrollershlp.  The  House  made  no  similar 
reduction. 

The  conferees  agreed  to  the  Senate  reduc- 
tion with  the  understanding  that  funds  can 
be  reprogrammed  for  its  operation  with  the 
prior  approval  of  the  Committees.  However, 


IVIilitary  manyear  related 

reductions ^'•' 

Helicopter    pilot   training  "^g  ^  p^rt  of  submitting  any  reprogramming 

consolidation lo-^       '°-^ — ;-: -■•■  ■■      ^ ...  .»  t-.-» — .  i>  ^i.<.^toH 

Military  bands 2.6         <!.b         <:•  i 


2.4 


Real  Property  Maintenance  Limitation 
Amendment  No.  12:  The  House  directed  that 
not  less  than  $500,000,000  of  the  total  pro- 
vided for  Operation  and  Maintenance,  Army, 
would  be  available  only  for  the  maintenance 
of  real  property  facilities.  The  Senate  In- 
cluded $480,000,000  for  this  purpose.  The  con- 
ferees agreed  that  not  less  than  $490,000,000 
shall  be  available  only  for  the  maintenance  of 
real  property  facilities. 

Operation  and  maintenance.  Navy 
Amendment  No.  13:  Appropriates  $10,743,- 
263,000  instead  of  $10,832,191,000  as  proposed 
by  the  House  and  $10,573,563,000  as  proposed 
by  the  Senate. 

Systems  Engineering  and  Management. — 
The  House  made  a  reduction  of  $7,500,000 
and  directed  that  staff  layering  be  reduced. 
The  Senate  was  sympathetic  to  the  views 
expressed  In  the  House  report,  but  restored 
$3,000,000.  The  conferees  agreed  to  the  House 
reduction  and  further  agreed  that  they  ex- 
pected that  this  will  result  in  a  reduction  of 
not  to  exceed  250  civilian  personnel.  The  con- 
ferees further  agreed  that  such  a  reduction  of 
civilians  Is  not  to  be  applied  against  project 
managers  and  support  personnel  engaged  In 
ship  acquisition  and  conversion. 

Pacific  Consolidation. — A  reduction  of  $5.5 
million  made  by  the  Senate  to  the  Navy  O&M 
appropriation  has  been  restored  with  the  un- 
derstanding that  these  funds  will  be  used 
to  provide  services  to  the  Army,  Marine  Corps 
and  Air  Force  through  additional  Interservlce 
support  agreements  and  thereby  eliminate 
unnecessary  duplication  of  support  activi- 
ties In  Hawaii  and  Okinawa,  in  particular. 

Areas  where  the  conferees  believe  that  fur- 
ther support  consolidation  could  be  Imple- 
mented Include  helicopter  maintenance, 
calibration  facilities  In  Hawaii,  civilian  per- 
sonnel offices  in  Japan  and  Okinawa,  procure- 
ment offices  m  Japan,  Okinawa  and  Hawaii, 
and  Army  real  property  maintenance  in 
Okinawa.  The  funds  are  provided  for  further 
consolidation  In  these  functional  areas.  The 
Department  will  report  on  actions  taken  to- 
ward further  consolidation  In  conjunction 
with  the  FY  1979  budget  submission. 

Automatic  Data  Processing  Selection  Of- 
fice.— The  Senate  deleted  $1,113,000,  the  en- 
tire amount  budgeted  for  the  Automatic  Data 
Processing  Selection  Office  (ADPSO)  on  the 
ground  that  this  activity  was  not  required 
In  view  of  the  consolidation  of  Navy  ADP 
activities  under  the  Naval  Data  Automation 
Command  (NAVDAC).  The  House  made  no 
similar  reduction. 

The  conferees  agreed  to  the  deletion  of 
$1,113,000  from  Automatic  Data  Processing 
activities  of  the  Navy  to  be  allocated  against 
any  activity  determined  by  the  Navy.  This 
may  Include  both  NAVDAC  and  ADPSO.  The 
Navy  is  directed  to  eliminate  overlap  of  ADP 
office  coverage  within  the  various  Navy  staffs. 
Navy  Photographic  Operations. — The  con- 
ferees agreed  to  the  reduction  of  $450,000  as 
proposed  by  the  Senate.  The  conferees  fur- 
ther direct  that  an  actual  reduction  In  fund- 
ing take  place  and  that  contract  services  not 
be  procured  to  offset  the  reduction. 

Defense  Resources  Management  Center. — 
The  Senate  deleted  $679,000,  the  full  amount 
requested  for  the  Defense  Resources  Manaee- 
ment  Center   In  Monterey,   California,   The 


actlan,  the  Department  of  Defense  Is  directed 
to  Identify  and  provide  to  the  Committees 
a  report  on  the  location,  costs,  civilian  and 
military  manyears,  and  training  load  for  all 
programs  at  war  colleges,  special  schools,  and 
graduate  education  fully  or  partially  funded 
by  DOD  where  the  course  content  is  similar 
to  that  provided  at  the  Defense  Resources 
Management  Center. 

Naval  Air  Facility,  Washington.  DC— The 
conferees  agreed  to  restore  $4,000,000  of  the 
$5,524,000  deleted  by  the  Senate  for  the  Naval 
Air  Facility  at  Andrews  Air  Force  Base.  These 
funds  are  restored  with  the  understanding 
that  they  will  be  used  for  support  of  Naval 
and  Marine  Corps  Air  Reserve  units  Includ- 
ing aircraft  Intermediate  maintenance,  fa- 
cilities maintenance,  bachelor  officer  and  en- 
listed quarters,  etc.  Specifically  excluded  from 
funding  are  terminal  and  passenger  services 
for  administrative  flight  operations.  The^ 
Navy  Is  directed  to  work  out  an  agreement 
with  the  Air  Force  for  Joint  use  of  the  one 
terminal  at  Andrews  Air  Force  Base. 

Summary. — In  addition,  the  conferees 
agreed  to  provide  the  amounts  Indicated  In 
the  following  table  for  all  other  Items  under 
consideration  by  the  Committee  of  Confer- 
ence. 

OPERATION  AND  MAINTENANCE,  NAVY 

|ln  millions  of  dollars) 


Real  Property  Maintenance  Limitation 

Amendment  No.  14:  The  House  directed 
that  not  less  than  $285,000,000  of  the  total 
provided  for  Operation  and  Maintenance. 
Navy,  would  be  available  only  for  the  main- 
tenance of  real  property  facilities.  The  Sen- 
ate Included  $265,000,000  for  this  purpose. 
The  conferees  agreed  that  not  less  than 
$275,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  and   maintenance.  Marine  Corps 

Amendment  No.  15:  Appropriates  $615,- 
628,000  Instead  of  $633,449,0000  as  proposed 
by  the  House  and  $592,001,000  as  proposed 
by  the  Senate. 

Summary. — Major  Items  which  affect  all 
DOD  Operations  and  Maintenance  appropri- 
ations were  discussed  earlier  under  the  head- 
ing Title  III.  In  addition,  the  conferees 
agreed  to  provide  the  amounts  Indicated  In 
the  following  table  for  all  other  Items  under 
consideration  by  the  Committee  of  Confer- 
ence. 

OPERATION  AND  MAINTENANCE,  MARINE  CORPS 

(In  millions  of  dollars) 


Budget     House    Senate 


Con- 
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Budget     House    Senate 
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Inflation 21.9 

Maintenance  of  real  prop- 
erty 85.7 

Continuation  of  C-118  sup- 
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Airlifl  services  industrial 
fund  rates 

Strength  authorization  re- 
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Base  operating  support 
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561.6     410.1       510.6 


311.6 
16.2 


291.6 
17.2 


601. 0      597.  5       597. 5 


3.7 


27.5 
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24.4 
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14.  3        12. 4 


Inflation 589.7 

Maintenance  of  real  prop- 
erty     291.6 

Recruit  advertising 17.2 

Tactical  flying  hour  pro- 
gram...     620.8 

Continuation    of    C-117/ 
C-118aircraft 22.4 

Airlift  services  industrial 
fund  rates 

Catapults    and    arresting 
gears 30.9 

Intelligence  programs 167.7 

Civilian  personnel  general 
reduction -22.0 

Base  operating  support  re- 
duction  - —35.  4 

KC-130  flying  hours,  Ma- 
rineCorps 14.3 

Proeurementoperations  in- 
creases..  - 

Manufacluringtechnology..       5.7 

Postal    personnel    reduc- 
tion  - 

Post  exchange  transporta- 
tionsubsidy 13.9 

High    school    completion 
program 3.2 

Bangor  Trident  missile  ac- 
tivation     108.6 

Flying  hours  unified  com- 
mands         1.4 

Reforger 4.2 

Strategic  systems  analysis..       1.3 

Aviation  command  infor- 
mation system 4.1 

Property  disposal 8.2 

Shipdisposal 1.1 

Carriertechnicalsupport...        1.0 

Fleet    inprovement   serv- 
ices.        11 

Visibilityofsupportcosts...       2.2 


301.6 
17.2 


Equipmentsystems --- ----    -2.3 


Motion  picture  services 6.3 

Medical  supply  recoup- 
ment  3.5 

Other  health  activities 6.5 

Military  man-year  reduc- 
tions  ■ 

Helicopter  training  consoli- 
dation  - -- 

Militarybands » 


Real  Property  Maintenance  Limitation 
Amendment  No.  16:  The  House  directed 
that  not  less  than  $93,300,000  of  the  total 
provided  for  Operation  and  Maintenance. 
Marine  Corps  would  be  available  only  for  the 
maintenance  of  real  property  facilities.  The 
Senate  included  $80,000,000  for  this  pur- 
pose. The  conferees  agreed  that  not  less  than 

10.5 $86,650,000  shall  be  available  only  for  the 

maintenance  of  real  property  facilities. 
Operation   and   maintenance,   Air  Force 
Amendment  No.  17:  Appropriates  $8,335,- 
279  000  instead  of  $8,346,886,000  as  proposed 
by  the  House  and  $8,191,862,000  as  proposed 
by  the  Senate. 

Air  Force  Automatic  Data  Processing  and 
Project  MAX.— The  House  reduced  Air  Force 
Automatic  Data  Processing  (ADP)  by  $45 
million,  including  a  $10  million  reduction 
to  Project  MAX.  The  Senate  restored  $30 
million,  but  retained  the  reduction  against 
Project  MAX.  The  Senate  report  Included 
language  relating  to  Project  MAX,  as  well 
as  a  general  provision  prohibiting  use  of  any 
of  the  funds  in  the  bUl  for  the  Project  MAX 
or  Mlnl-MAX. 

The  conferees  agreed  to  restore  $15  million 
of  the  House  reduction,  and  to  strike  the 
Senate  general  provision  relating  to  MAX/ 
Mlnl-MAX.  The  conferees  direct  that  no 
funding  for  the  Phase  IV  Base  Operations 
ADP  system  be  spent  until  a  complete  re- 
port on  MAX,  Interim  ALS  and  the  various 
wholesale  level  systems  Is  provided  to  the 
Committees. 

The  conferees  further  agreed  that  the 
Department  Is  to  comply  In  full  with  the 
Senate  report  language  appearing  on  pages 
61  and  62  of  the  Senate  report.  Furthermore, 
no  funds  are  to  be  spent  In  flscal  year  1978 
for  Project  MAX  or  any  portions  thereof  or 
related    thereto    until    the    Department    of 
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Defense  has  specifically  delineated  to  the 
Committees  Its  overall  plan  for  Project 
MAX  and  the  various  other  systems  that 
previously  were  a  part  of  ALS,  Interim  ALS, 
etc.,  and  the  Appropriations  Committees 
have  approved  the  plan. 

Accelerated  Copilot  Enrichment  Pro- 
gram.— The  Senate  recommended  a  reduc- 
tion of  $2.1  million  below  the  House  bill  for 
the  Accelerated  Copilot  E^nrlchment  (ACE) 
program,  stating  that  they  had  serious 
reservations  about  the  utility  of  the  program. 
The  conferees  noted  that  this  concept  was 
tested  by  the  Tactical  Air  Command  (TAC), 
the  Military  Airlift  Command  (MAC),  and 
the  Strategic  Air  Command  fSAC).  Both 
TAC  and  MAC  rejected  the  program  as  not 
appropriate  or  cost-effective,  yet  SAC  decided 
to  continue  with  It. 

The  conferees  agreed  to  restore  $1,050,000 
of  the  Senate  reduction;  however,  the  De- 
partment of  Defense  Is  directed  to  reexamine 
the  ACE  program  and  report  to  the  Commit- 
tees not  later  than  December  31,  1977, 
addressing  the  concerns  outlined  In  the  Sen- 
ate report,  as  well  as  providing  an  analysis 
of  whether  or  not  this  program  Is  cost-effec- 
tive. If  It  Is  cost  effective  for  SAC,  an 
explanation  Is  required  as  to  why  It  is  not 
cost  effective  for  MAC. 

Defense  Institute  for  Foreign  Military 
Sales. — The  Senate  made  a  reduction, 
of  $750,000  to  the  House  bill,  but  receded  to 
the  House  on  this  matter.  However,  the  con- 
ferees direct  that  the  Department  of  Defense 
Insure  that  no  direct  funding  is  provided 
for  this  institute  and  that  it  be  solely  funded 
from  reimbursements  from  foreign  sales. 

Postal  Service  Conversion. — The  conferees 
rejected  the  Senate  proposal  to  add  $3.5  mil- 
lion to  convert  Air  Force  postal  operations 
to  contract  labor  or  government  civilians. 
The  funds  added  for  this  purpose  have  been 
deleted.  The  conferees  continue  to  believe 
that  the  VS.  Postal  Service  should  provide 
postal  services  to  military  personnel  sta- 
tioned in  the  U.S.  on  the  same  basis  as  it 
provides  to  any  other  citizen.  Accordingly, 
the  conferees  direct  the  Department  to 
expedite  negotiations  with  the  U.S.  Postal 
Service  to  reach  this  objective. 

NAVSTAR.—The  Senate  receded  from  its 
reduction  of  $2.1  million  for  the  NAVSTAR 
system  since  the  funds  had  already  been  de- 
leted by  the  House  and  agreed  to  by  the 
Senate  under  the  heading  "transfers  to 
RDT&E".  This  restoration  In  no  way  consti- 
tutes approval  of  funding  for  any  NAVSTAR 
work  in  the  O&M  appropriation. 

Air  Defense  Enhancement. — The  conferees 
agreed  to  the  restoration  of  $2.4  million  of 
the  $2,735,000  deleted  by  the  Senate.  Funds 
have  not  been  included  for  the  additional 
training  of  P-106  pilots  since  they  have  al- 
ready undergone  considerable  special  air  de- 
fense mission  training. 

Family  Practice.— The  Senate  deleted  $33.- 
000  requested  to  support  physician  training 
In  fanilly  practice  medicine.  The  House  made 
no  similar  reduction.  The  conferees  agreed 
to  restore  the  funding. 

Foreign  Military  Sales  Transportation 
Charges.— The  House  made  a  reduction  in 
the  requests  for  transportation  in  both  the 
operation  and  maintenance  and  procurement 
appropriations.  These  reductions  were  the 
result  of  a  failure  by  the  military  services 
to  charge  foreign  customers  for  transporta- 
tion and  packing  and  crating  charges  asso- 
ciated with  foreign  sales.  The  Senate  agreed 
with  the  House  reductions. 

The  reductions  were  based  upon  data  (Ob- 
ject Class  22)  submitted  as  a  part  of  the 
President's  budget.  The  Air  Force  budget  sub- 
mission contained  erroneous  data  which  re- 
sulted In  a  request  for  transportation  which 
was  considerably  higher  than  the  actual 
amounts  the  Air  Force  expects  to  spend  This 
resulted  in  a  larger  reduction  than  would 
have  been  applied  had  the  Air  Force  budget 
submission  included  accurate  data.  Accord- 


ingly, the  conferees  agreed  that  the  Air 
Force  may  reprogram  sufficient  funds  to 
cover  the  actual  costs  of  transportation,  less 
amounts  to  be  received  from  foreign  custom- 
ers in  accordance  with  the  guidance  in  the 
House  report.  The  Committees  are  to  be  no- 
tified as  to  the  amounts  and  reasons  for  all 
reprogrammings  related  to  this  matter. 

Air  Force  ROTC  Scholarship.-The  con- 
ferees agreed  to  Initiate  the  funding  of  235 
additional  ROTC  scholarships.  The  Air  Force 
requested  funding  ($24,000)  to  pay  for  475 
scholarships  for  one  month,  September  1978. 
'ihe  House  deleted  the  funds.  A  Senate  floor 
amendment  restored  the  funds.  These  addi- 
tional scholarships  are  to  be  awarded  to 
students  pursuing  scientific  and  technical- 
engineering  courses  of  Instruction.  Any  ad- 
ditional shortage  in  scholarships  for  stu- 
dents pursuing  scientific  and  technical 
courses  will  be  resolved  by  the  conversion  of 
a  portion  of  the  4.775  scholarships  Included 
in  the  bill.  A  significant  portion  of  these 
scholarships  become  available  each  year  for 
award  as  students  finish  their  course  of  In- 
struction or  drop  out  of  the  program. 

Summary.— In  addition,  the  conferees 
agreed  to  provide  the  amounts  indicated  in 
the  following  table  for  all  other  Items  under 
consideration  by  the  Committee  of  Confer- 
ence. 
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Real  Property  Maintenance  Limitation 
Amendment  No.   18:   The  House  directed 
that  not  less  than  $518,000,000  of  the  total 
provided    for   Operation    and   Maintenance. 
Air  Force,  would  be  available  only  for  the 
maintenance  of  real  property  facilities.  The 
Senate  included   $500,000,000   for  this  pur- 
pose. The  conferees  agreed  that  not  less  than 
$509,000,000  shall  be  available  only  for  the 
maintenance  of  real   property  facilities. 
Operation  and  Maintenance,  Defense 
Agencies 
Amendment  No.  19:  Appropriates  $2,827,- 
574,000  Instead  of  $2,896,468,000  as  proposed 


by  the  House  and  $2,809,686,000  as  proposed 
by  the  Senate. 

Defense  Security  Assistance  Agency. — The 
Senate  reduced  the  request  for  the  Defense 
Security  Assistance  Agency  by  $100,000  for 
additional  personnel.  The  House  included 
no  such  reduction. 

The  Senate  agreed  to  recede  since  DOD 
advised  that  these  personnel  were  funded 
on  a  reimbursable  basis  from  Foreign  Mili- 
tary Sales  administrative  charges.  However, 
DOD  Is  directed  to  Insure  that  these  per-^ 
sonnel  are  indeed  funded  from  reimburs- 
able sources,  and  that  no  direct  appropria- 
tions be  provided  for  the  Defense  Security 
Assistance  Agency. 

Tri-Service  Medical  Information  System 
(TRIM IS). —The  House  reduced  the  funds 
for  the  Tri-Service  Medical  Information 
System  (TRIMIS)  by  $7,000,000.  The  Senate 
restored  these  funds,  but  indicated  strong 
concern  about  program  management  and 
system  development. 

The  conferees  agreed  to  the  reduction  rec- 
ommended by  the  House.  DOD  is  directed  to 
reevaluate  the  fiscal  year  1978  TRIMIS 
funding  requirements,  and  to  the  extent 
that  the  funds  in  the  bill  are  inadequate, 
the  Committees  will  consider  a  reprogram- 
mlng  request. 

The  conferees  further  direct  that  TRIMIS 
be  placed  under  the  Defense  System  Acqui- 
sition Review  Council  (DSARC)  system  as 
recommended  by  the  Senate.  Further,  the 
Department  is  to  provide  to  the  Committees 
the  report  requested  In  the  Senate  report, 
addressing  the  various  management  con- 
cerns raised  therein. 

TRTM^S  is  of  special  interest  to  both 
Committees. 

Conversion  of  Armed  Forces  Radio-Tele- 
vision Network  to  Nonappropraited  Fund 
Status. — The  Senate  reduced  the  request 
for  the  Armed  Forces  Radio-TV  Network 
(AFRTVN)  by  $2,000,000  below  the  House 
and  $3,000,000  below  the  budget  and  recom- 
mended that  it  be  converted  to  nonappro- 
priated fund  status,  with  revenues  to  be 
derived  from  commercial  advertisements. 

The  conferees  agreed  that  the  conversion 
needs  further  study  prior  to  implementation, 
and  restored  $1,000,000.  Also,  restrictions  on 
the  use  of  Mini-TV  suggested  by  the  Senate 
were  not  agreed  to  by  the  conferees.  The 
Department  of  Defense  is  directed  to  study 
the  feasiblltly  of  conversion  to  nonappro- 
priated fund  status  and  provide  a  detailed 
report  on  this  subject  not  later  than  Febru- 
ary 1,  1978.  The  report  should  speclflcallv 
address  the  present  situation  with  respect 
to  the  use  of  commercial  advertisements, 
citing  the  legal  Impediments  to  any  such 
action.  If  there  are  any.  Should  the  use  of 
commercial  advertisements  be  considered  In- 
feaslble  for  other  reasons,  they  should  be 
explicitly  delineated,  with  specific  request 
to  modification  of  any  restrictive  covenants 
or  practices  now  in  effect  that  could  be 
changed. 

Defense  Logistics  Agency. — Three  separate 
actions  affecting  the  Defense  Logistics  Agen- 
cy were  under  consideration  by  the  conferees. 
These  included  supply  support  activities, 
contract  administration  services  and  the  De- 
fense Integrated  Data  System  (DIDS).  A 
total  request  of  $892,900,000  was  considered 
by  the  Committee  of  Conference.  It  was 
decided  that  a  total  of  $845,662,000  should 
be  provided.  This  amount  Is  approximately 
$10.5  million  more  than  the  House  provided 
and  $10.3  million  less  than  the  Senate  pro- 
vided. The  reduction  of  $47  million  Is  to  be 
allocated  by  the  Secretary  of  Defense. 

The  Committee  of  Conference  also  di- 
rects that  the  Defense  Logistics  Agency/OSD 
prepare  a  written  response  on  each  of  the 
three  areas  of  concern  discussed  in  the  Com- 
mittee reports  to  include  detailed  explana- 
tions of  action  taken  or  pending  to  correct 
deficiencies  identified  by  the  Committees 
and  the  General  Accounting  Office. 
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CHAMPUS. — The  Senate  added  certain  new 
subsections  to  the  general  provision  which 
addresses  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services   (CHAM 
PUS) .  These  changes  resulted  in  a  reduction 
to  the  amount  provided  for  CHAMPUS.  As 
explained  later  In  this  report   (Amendment 
No.  63)    the  conferees  rejected  most  of  the 
Senate   proposals.  Therefore,   $6,900,000  de- 
leted by  the  Senate  as  a  result  of  Increasing 
the    basic    hospital    admission    charge    and 
$4,900,000  deleted  as  a  result  of  converting 
to  Medicare  reimbursement  rates  as  proposed 
by  the  Senate  were  not  agreed  to.  The  Com- 
mittees win  undertake  to  review  these  pro- 
posals further  with  a  view  toward  their  Im- 
plementation in  fiscal  year  1979.  The  con- 
ferees   agreed    to    the    $1,000,000    reduction 
proposed  by  the  Senate  resulting  from  com- 
petitive   bidding    for     the    proceesslng    of 
CHAMPUS    claims.    The    conferees    further 
agreed   that  CHAMPUS  is  to  be  permitted 
to  continue  to  use  the  present  request  for 
proposal     (RFP)     for     competitive     claims 
processing.  The  Senate  had  proposed  a  mora- 
torium on  its  use. 

Summary. — In  addition,  the  conferees 
agreed  to  provide  the  amounts  Indicated  In 
the  following  table  for  all  other  items  under 
consideration  by  the  Committee  of  Con- 
ference. 

OPERATION  AND  MAINTENANCE,  DEFENSE  AGENCIES 

|ln  millions  of  dollars) 
. i 


Production  Act  of  1950  as  amended  (50  U.8.C., 
Appendix  2091,  64  Stat.  800)  In  an  amount 
not  to  exceed  $5,000,000:  Provided  further, 
That  of  this  appropriation,  not  more  than 
$350,000  may  be  obligated  to  support  the  per- 
sonnel and  activities  of  the  Assistant  Secre- 
tary of  Defense  for  Health  Affairs  prior  to 
February  1, 1978 
Operation  and  Maintenance.  Army  Reserve 
Amendment  No.  21:  Appropriates  $380.- 
796,000  instead  of  $394,725,000  as  proposed 
by  the  House  and  $372,976,000  as  proposed 
by  the  Senate. 

Summary. — The  conferees  agreed  to  provide 
the  amounts  Indicated  in  the  following  table 
for  all  Items  under  consideration  by  the 
Committee  of  Conference. 

OPERATION  AND  MAINTENANCE,  ARMY  RESERVE 
|ln  millions  of  dollars) 


by  the  House  and  $373,944,000  as  proposed 
by  the  Senate. 

Summary.— The  conferees  agreed  to  pro- 
vide the  amounts  indicated  In  the  following 
table  for  all  items  under  consideration  by 
the  Conunittee  of  Conference. 

OPERATION  AND  MAINTENANCE,  AIR  FORCE  RESERVE 
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Real   Property  Maintenance  Limitation 
Amendment   No.   22:    The   House   directed 
that  not  less  than  $26,100,000  of  the  total 
provided    for    Operation    and    Maintenance, 
Army  Reserve  would  be   available  only  lor 
the  maintenance  of  real  property  facilities. 
The  Senate  Included  $20,000,000  for  this  pur- 
pose. The  conferees  agreed  that  not  less  than 
$230,050,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  and  maintenance.  Navy  Reserve 
Amendment   No.   23:    Appropriates    $316.- 
290,000  Instead  of  $321,090,000  as  proposed  by 
the  House  and  $291,166,000  as  proposes  by 
the  Senate. 

Summary. — The  conferees  agreed  to  pro- 
vide the  amounts  Indicated  In  the  following 
House  and  $16,095,000  as  proposed  by  the 
Committee  of  Conference. 


Real  Property  Maintenance  Limitation 
Amendment  No.  26:  The  House  directed 
that  not  less  than  $11,200,000  of  the  totol 
provided  for  Operation  and  Maintenance, 
Air  Force  Reserve  would  be  available  only  for 
the  maintenance  of  real  property  facilities. 
The  Senate  included  $10,800,000  for  this  pur- 
pose. The  conferees  agreed  that  not  less  than 
$11,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Operation  and  Maintenance.  Army  National 
Ouard 

Amendment  No.  27:  Appropriates  $745.- 
666,000  Instead  of  $758,921,000  as  proposed  by 
the  House  and  $745,239,000  as  proposed  by 
the  Senate. 

Summary. — The  conferees  agreed  to  pro- 
vide the  amounts  Indicated  in  the  following 
table  for  all  Items  under  consideration  by 
the  Committee  of  Conference. 

OPERATION  AND  MAINTENANCE.  ARMY  NATIONAL  GUARD 
II  n  millions  of  dollara] 


Budget  House    Senate 

Inflation 14.5  13.9 

Technician  travel 6.1  6.1 

Second  destination  trans-  .     _       ,,  , 

portation U.3  14.3       11.3 


Con- 
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3.9 
5.4 


4.3 
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Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  House  provided  specific  amounts  for 
many  of  the  individual  defense  agencies 
funded  In  this  appropriation.  In  conference 
It  was  agreed  to  provide  a  lump  sum  appro- 
priation as  proposed  by  the  Senate,  except 
for  operation  and  maintenance  of  the  De- 
fense Logistics  Agency  and  the  Civilian 
Health  and  Medical  Program  of  the  Uni- 
formed Services  (CHAMPUS)  which  are  sepa- 
rately delineated.  In  addition,  the  conferees 
agreed  to  permit  up  to  $5,000,000  to  be  used 
for  loan  guarantees.  Loan  guarantees  are  au- 
thorized under  Title  III  of  the  Defense  Pro- 
duction Act  of  1950  a?  amended  (50  U.S.C, 
Appendix  2091.  64  Statute  800).  The  con- 
ferees also  agreed  to  retain  a  proviso  inserted 
by  the  Senate  which  limits  to  $350,000  the 
amount  that  can  be  obligated  to  support 
activities  of  the  Assistant  Secretary  of  De- 
fense for  Health  Affairs  prior  to  February  1, 
1978. 

The    amendment    of    the    House    to    the 
amendment  of  the  Senate  follows: 

Provided  further,  That  $845,662,000  shall 
be  available  only  for  the  Defense  Logistics 
Agency  and  $614,583,000  shall  be  available 
only  for  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services:  Pro- 
vided further.  That  during  fiscal  year  1978 
the  Department  of  Defense  may  guarantee 
loans  pursuant  to  Title  in  of  the  Defense 
CXXin 1709— Part  21 


OPERATION  AND  MAINTENANCE.  NAVY  RESERVE 
[In  millions  of  dollars) 


Budget     House    Senate 


Inflation -      20.8  20.5 

Continued    operation    of 

C-118force 9-5 

Flying  hours  (base  oper- 
ations)  - - £ 

Retiredmodule -         -9  -9 

BasesupporL 75.6  is.b 


Operation  and  Maintenance,  Air  National 

Guard 

Amendment   No.    28:    Appropriater    $825.- 

207,000  instead  of  $831,200,000   as  proposed 

by  the  House  and  $823,468,000  as  proposed 

by  the  Senate. 

Summary. — The  conferees  agreed  to  pro- 
vide the  amounts  Indicated  In  the  following 
table  for  all  items  under  consideration  by  the 
12. 3        19. 1      Committee  of  Conference. 

9-5      OPERATION   AND  MAINTENANCE.  AIR  NATIONAL  GUARD 

-6. 3 ||n  millions  of  dollars) 

"me 73.'i 


Confer- 
ence 


Marine  Corps 


Operation  and  maintenance, 
Reserve 

Amendment  No.  24:  Appropriates  $16,528,- 
000  instead  cf  S16.838.000  as  proposed  by  the 
House  and  $16,095,000  as  proposed  by  the 
Senate. 

Summary.— The  conferees  agreed  to  pro- 
vide the  amounts  indicated  in  the  following 
table  for  all  Items  under  consideration  by 
the  Committee  of  Conference. 

OPERATION  AND  MAINTENANCE.  MARINE  CORPS  RESERVE 
(In  millions  of  dollars) 


Budget     House 


Conter- 
Seoate         ence 


Maintenance  of  real  prop- 
erty  - 18.3 

Inflation ---  5.5 

Technicians. 411.1 

Flying  hours,  recoupment 

of  prior  year  reduction...  .5 


21.0 

5.5 

411.1 

.5 


18.3 

3.5 

408.6 


19.6 

3.9 

408.6 


Budget 

House 

Senate 

Con- 
ference 

Inflation 

Supplies 

0.7 
6.2 

0.6 
6.2 

0.1 
6.0 

0.5 
6.0 

Operation  and  Maintenance,   Air  Force 

Reserve 
Amendment   No.    25:    Appropriates    $374,- 
349.000  Instead   of   $374.53i.,000  as  proposed 


Real  Property  Maintenance  Limitation 
Amendment  No.  29:   The  House  directed 
that  not  less  than  $19,200,000  of  the  total 
provided    for    Operation    and    Maintenance, 
Air  National  Guard,  be  available  only  for  the 
maintenance  of  real  property  facilities.  The 
Senate  Included  $16,500,000  for  this  purpose. 
The   conferees   agreed    that   not   less    than 
$18,000,000  shall  be  available  only  for  the 
maintenance  of  real  property  facilities. 
Secretary  of  Defense  Readiness  Fund 
Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  In  the  Senate  amendment  with  an 
amendment.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  conferees  agreed  to  provide  $100,- 
000.000  for  the  establishment  of  a  readiness 
fund  as  proposed  by  the  Senate.  The  Senate 
bill  Included  «300,000,000  for  this  fund.  The 
House  bin  did  not  include  a  similar  provision. 
A  further  explanation  of  the  allocation  of  the 
funds  Included  In  this  bill  under  the  heading 
readiness  Is  discussed  earlier  In  Title  HI 
under  the  heading  of  Inflation". 

Secretar>'  of  Defense  Readiness  Fund 
For  transfer  by  the  Secretary  of  Defense 
to  any  appropriation  contained  In  title  III 
of  this  Act.  to  be  merged  with  and  to  be 
available  for  the  same  purpose  as  the  appro- 
priation to  which  transferred  upon  deter- 
mination by  the  Secretary  of  Defense  that 
funds  are  necessary  for  high  priority  Items 
directly  associated  with  maintaining  or  Im- 
proving military  readiness  of  the  active 
forces  or  reserve  components  of  the  Depart- 
ment of  Defense,  and  in  no  case  for  Items 
or  programs  for  which  funds  have  been 
denied  or  reduced  by  the  Congress;  $100,- 
000.000:  Provided.  That  the  Secretary  of  De- 
fense shall  notlfv  the  Coneress  nromptly  of 
all  transfers  made  pursuant  to  this  author- 
ity: Provided  further.  That  transfer  author- 
ity orovlded  herein  shall  be  In  addition  to 
that  provided  In  section  833  of  this  Act. 

TITLE    rv PROCtTREMENT 

Aircraft  procurement.  Army 
Amendment   No.    31:    Anoroprlates    $657.- 
100.000  instead  of  .«627.700.000  as  proposed  by 
the  House  and  $673,300,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  Items  In  con- 
ference Is  as  follows: 

|ln  thousand]  of  dollirsi 


Budtet 


t  Confer- 

ence 
airee- 
Nouse    Senate        taent 


C-12Au'ili'vaircraft..     17,200  17.200 

EH-IH    helicopter    modi- 
fications   24,800 24,800  11.800 

Spares  and  repair  parts 73, 500    72,  400    72, 800  72  800 

Component  improvement.       6,400      3, 2Q0      6,400  3i2Q0 

EH-IH  Helicopter  Modifications 
The  conferees  agreed  to  a  reduction  of 
$13,000,000  for  EH-IH  hellcoDter  modifica- 
tions. The  conferees  acreed  that  there  should 
be  competition  for  the  modification  program, 
rather  than  sole  source  procurement  as  pro- 
posed by  the  Army. 

Component  Improvement 
With  resoect  to  component  Improvement, 
the  conferees  agreed  to  transfer  $3,200,000 
budeeted  to  imorove  the  T700  engine  for  the 
Utility  Tactical  Transport  Aircraft  System 
(UH-60  hellcoDter)  to  the  research  and  de- 
velopment appropriation  as  proposed  by  the 
House. 

Missile  procurement,  Army 
Amendment  No.  32:  Anoroprlates  $536,883.- 
000  Instead  of  $524,183,000  as  proposed  by 
the  House  and  $545,183,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  Items  In  con- 
ference is  as  follows:  i 

|ln  thousands  of  dollarsi  | 


Procurement  of  weapons  an'"',  tracked  combat 
vehicles,  Army 

Amendment  No.  33:  Appropriates  $1,421,- 
200,000  Instead  of  $1,378,100,000  as  proposed 
by  the  House  and  $1,489,100,000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  items  In 
conference  Is  as  follows : 

(In  thousands  of  dollars) 


Budget      House 


Con- 

ferance 

-  ^  agree- 

Budget     House    Senate       menf 

Ctiaparral  missile 30.000    24,500  30.000  30  000 

Stmper  mrssile   34,000    34,000  42,300  34' 000 

Ncnnuclear  lanre  missile 65,000  77,500  77  500 

Chaparral  missile  modifi- 
cations      5,500      5,500 

Spare:  and  repair  parts   ..25,700    25,700  25,900  '"25'966 


Con- 
Senate     ference 
agree- 
ment 


M60tank 540,300 

XM-1  tank,  advance 

procurement 57,600 

M60  tank  modif  cations  .  93,900 
Spares  and  repair  parts..  42,400 


420,300    502,900    461.600 


37,000 
41.500 
40,600 


57, 600 
47,  EOO 
42,400 


37,000 
41,500 
42.400 


M60A3  Tanks 

With  respect  to  M60  new  tank  produc- 
tion, the  House  had  proposed  $420,300,000 
to  build  759  M60A1  tanks  with  thermal 
night  sights.  The  Senate  had  proposed  $502,- 
900,000  to  build  800  M60A3  tanks  with 
thermal  night  sights,  ruby  laser  range- 
finders,  and  solid  state  computers.  The  con- 
ferees agreed  to  $461,600,000  for  about  780 
M60A3  tanks. 

While  the  conferees  agreed  to  provide  the 
necessary  funds  to  equip  the  new  produc- 
tion tanks  with  the  current  M60A3  fire  con- 
trol system,  a  total  of  $6,300,000  in  research 
and  development  funding  Is  provided  in  the 
bill  to  initiate  development  of  a  new.  more 
advanced  tank  fire  control  system.  The  new 
system,  which  Is  based  on  XM-l  tank  tech- 
nology, would  be  less  costly  to  procure  and 
to  operate  and  maintain.  The  conferees  di- 
rect the  Army  to  expedite  the  development 
and  production  of  the  new  fire  control  sys- 
tem and  to  retrofit  it  into  the  remainder  of 
the  tank  fieet  at  the  earliest  possible  date. 
M60  Tank  Modifications 

The  conferees  agreed  to  delete  the  funds 
budgeted  for  improved  rellabUity  (RISE) 
engine  kits  for  M60  tank  modifications,  as 
proposed  by  the  House.  The  Army  has  suffi- 
cient engine  kits  already  funded  In  prior 
years  to  accommodate  all  such  M60  tank 
modifications  planned  through  fiscal  year 
1979. 

Procurement  of  ammunition.  Army 
Amendment  No.  34:  Appropriates  $1,179- 
300,000  instead  of  $1,154,400,000  as  proposed 
by  the  House  and  $1,223,800,000  as  proposed 
by  the  Senate.  The  conference  agreement 
on  items  in  conference  is  as  follows: 

[in  thousands  of  dollarsi 


Budget     House    Senate 


Confer- 
ence 
agree- 
ment 


Cannon  launched  guided 
projectile  (Copperhead).    16,900 16,900 

Mississippi  Army  Ammu- 
nition Plant _    8,000  8  000 

RDX/HMX  e'plosive  man- 
ufacturing facility 44,500..  44  500 


16.900 
8,000 


RDX  HMX  Explosive  Manufacturing  Facility 
The  conferees  agreed  to  delete  without 
prejudice  the  appropriation  for  the  RDX/ 
HMX  explosive  manufacturing  facility  pro- 
posed by  the  Senate. 

Cannon  Launched  Guided  Projectile 
(Copperhead) 
The  conferees  agree  that  it  wllil  be  difficult 
to  fulfill  the  requirements  imposed  by  the 
conierence  agreement  on  the  fiscal  year  1978 
defense  procurement  authorization  bill  for 
5-lnch  and  165mm  guided  projectiles  within 
authorized  funding  limitations.  In  addition. 
the  conferees  recognize  that  achievement  of 


the  initial  operational  capability  for  both 
projectiles  prior  to  January  1,  1980,  regardless 
of  funding,  cannot  be  achieved  without  aban- 
donment of  sound  development  practices 
through  acceptance  of  inordmate  cost,  tech- 
nical and  safety  risks  and  without  subverting 
a  reasonable  definition  of  Initial  Operational 
Capability.  In  agreeing  with  the  Senate  to  ap- 
propriate $16,900,000  for  procurement  of  spe- 
cial tooling  for  the  cannon  launched  guided 
projectile,  the  conferees  also  agree  that  the 
Committees  on  Appropriations  of  the  House 
and  Senate  will  consider  reprogrammlng  ac- 
tions necessary  to  achieve  the  additional  pro- 
gram objectives  that  are  prudent  and  reason- 
able. 

Mississippi  Army  Ammunition  Plant 
The  House  agreed  with  the  Senate  posi- 
tion to  fund  the  budget  request  for  $8,000,000 
to  proceed  with  the  construction  of  an  Army 
Ammunition  Plant  for  the  155  millimeter  im- 
proved conventional  artillery  round  at  Bay 
St.  Louis,  Mississippi.  The  $45,200,000  appro- 
priated In  the  fiscal  year  1976  Defense  Appro- 
priation Act  for  this  plant  which  had  been 
partially  embargoed  by  virtue  of  Section 
752  of  that  Act,  is  to  be  made  available  for 
the  construction  of  the  plant  without  fur- 
ther action  on  the  part  of  the  Appropriations 
Committees.  The  conferees  are  in  agreement 
that  the  appropriation  provided  for  the  Mis- 
sissippi Army  Ammunition  Plant  shall  be  ob- 
ligated for  no  other  purpose  without  prior 
approval  through  reprogrammlng. 

Other  procurement,  Army 

Amendment  No.  35:  Appropriates  $1,403.- 
325,000  Instead  of  $1,351,750,000  as  proposed 
by  the  House  and  $1,420,300,000  as  proposed 
by  the  Senate.  The  conference  agreement  on 
items  In  conference  is  as  follows: 

[In  thousands  of  dollars] 


Budget      House     Senate 


Confer- 
ence 
agree- 
ment 


40,500 
3,900 
9,800 


Ground  laser  locator 

designator 14,500 

Target  designator  laser..  16, 800 

TACFIRE 40,500 

TACFIRE  spares 3,900 

Chemical  agent  alarms. .    9, 800 

Loran  backpack 

AN TTC-38  switches....    8,600 

Speech  secure 

equipment 

TSE6/KY-57 37,400      20,000 

Intelligence  activities —2.750 

Intelligence-related 

activities —9.400 

General  reduction —6,300 


14,500 

16,800 

20,  500 

2,000 

25.800 

5,000 

8,600 


16.800 
40, 500 
3,900 
9.800 
5.000 


37,400 
-3.600 


-2,700 


37,400 
-1,375 

-2,000 
-2,700 


AN/TTC-38  Communications  Switches 
The  Senate  agreed  to  recede  to  the  House 
position  and  delete  the  $8,600,000  requested 
for  AN/TTC-38  communications  switches. 
The  conferees  agreed  the  Army  should  await 
deployment  of  the  AN/'rrC-39  switches 
which  are  follow-ons  to  the  AN/TTC-38 
switches. 

Secure  Speech  Equipment  (TSEC/KY-57) 
The  House  agreed  to  recede  to  the  Senate 
position  and  provide  the  full  amount  re- 
quested for  secure  speech  equipment.  The 
conferees  agreed  that  future  budget  requests 
for  communications  security  equipment 
should  include  detaUed  InsUllation  sched- 
ules. 

Amendment  No.  36:  Transfers  from  the 
fiscal  year  1977  Other  Procurement,  Army 
appropriation  a  total  of  $2,700,000  as  pro- 
posed by  the  Senate  instead  of  $6,300,000  as 
proposed  by  the  House. 

Aircraft  procurement.  Navy 

Amendment  No.  37:  Appropriates  $3,479,- 
000.000  Instead  of  $3,427,400,000  and  $3,- 
000,000  in  transfers  as  proposed  by  the  House 
and  $3,494,600,000  as  proposed  by  the  Senate. 
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The  conference  agreement  on  Items  in  con- 
ference is  as  follows : 

(In  thousands  of  dollarsi 


Budget      House 


Con- 
ference 
agree- 
Senate        ment 


. 


A-7E  attack  aircraft 21,000     92,500    107,400    107,400 

A-7E  advance  procure- 
ment        5,000       5.000 

T-34C  trainer  aircraft...  28.700  28,700      28,700 

Common  ground  equip- 
ment  129,600    122,800    129,600    122.800 

Component  improve- 
ment   50,200      41,400      50,200      41,400 

Otiier  production 
charges 39,100      35,100      38,100    38,100 

Transfers  from  other 
accounts 3,000 


A-7E  Attack  Aircraft 

For  the  A-7E  aircraft,  the  budget  had  pro- 
posed $21,000,000  to  buy  ground,  training, 
and  other  equipment  to  support  approved 
A-7E  aircraft  force  levels.  The  House  had 
proposed  $92,500,000  for  twelve  additional 
A-7E  aircraft.  The  conferees  agreed  to  $107,- 
400,000  for  twelve  such  aircraft  and  $5,000,- 
000  in  advance  procurement  funding  as  pro- 
posed by  the  Senate. 
Aircraft  Support  Equipment  and  Facilities 

The  conferees  agreed  to  transfer  the 
$6,800,000  budgeted  under  Common  Ground 
Equipment  for  Aircraft  Equipment  Reliabil- 
ity and  Improvement  Program,  and  the 
$8,800,000  budgeted  under  Component  Im- 
provement to  correct  deficiencies  in  the  TF- 
30  engine  used  in  the  F-14  aircraft  to  the  re- 
search and  development  appropriation  as 
proposed  by  the  House. 

Undergraduate  Helicopter  Pilot  Training 

The  House  had  proposed  a  $3,000,000  re- 
duction in  Other  Production  Charges  to  be 
offset  by  transferring  to  fiscal  year  1978  the 
$3,000,000  provided  in  fiscal  year  1977  to 
buy  a  2B24  helicopter  flight  simulator.  This 
recommended  reduction  and  transfer  of 
funds  was  part  of  a  House  decision  to  agree 
to  the  DOD  proposal  to  consolidate  all  under- 
graduate helicopter  pilot  training  Into  the 
Army's  training  program.  The  House  receded 
to  the  Senate  position  not  to  ratify  the  con- 
solidation proposal,  and  the  conferees  agreed 
not  to  recommend  the  reduction  and  transfer 
of  $3,000,000. 

It  is  the  sense  of  the  conference  that  the 
$3,000,000  for  a  2B24  simulator  and  the  $500,- 
000  for  a  simulator  building  at  Naval  Air 
Station,  Whiting  Field,  already  appropriated 
in  the  fiscal  years  1976  and  1977  budgets,  be 
obligated  and  expended  without  further  de- 
lay in  order  that  Navy  Helicopter  Pilot  Train- 
ing be  conducted  In  the  most  effective  man- 
ner possible. 

Weapons  procurement,  Navy 
Amendment  No.  38:  Appropriates  $2,181.- 
900.000  as  proposed  by  the  House  Instead  of 
$2,229,300,000  as  proposed  by  the  Senate. 

The  conferees  agreed  to  $14,900,000  as  pro- 
posed by  the  House  for  the  Fleet  Satellite 
Communications  System  Instead  of  $62,300, 
000  as  proposed  by  the  Senate.  The  reduc- 
tion of  $47,400,000  will  delete  the  funds  to 
purchase  spacecraft  numbers  four  and  five, 
and  terminate  this  program  after  vehicle 
number  3,  In  favor  of  converting  to  a  policy 
of  leasing  commercial  satellite  communica- 
tions to  satisfy  this  communications  require- 
ment. 

Shipbuilding  and  conversion.  Navy 

Amendment  No.  39:  Appropriates  $5,760,- 
500.000  instead  of  $5,218,788,000  as  proposed 
by  the  House  and  $6,146,100,000  as  proposed 
by  the  Senate.  The  conference  agreement  on 
items  In  conference  is  as  follows: 


(In  thousands  of  dollars] 


Budget         House 


Con- 
ference 
agree- 
Senate         ment 


Trident  sub- 
marine  1,490,300    1,258,588    1,490,300    1,490,300 

CVN  nuclear 
carrier  ad- 
vance pro- 
curement  - -       81,600 

DD-963 
destroyer 614,000       310,000 


CVN  Nuclear-Powered  Aircraft  Carrier 

The  conferees  agreed  to  delete  the  $81,600,- 
000  advance  procurement  funding  proposed 
by  the  Senate  above  the  budget  to  buy  addi- 
tional long  leadtlme  components  for  a  CVN 
Nlmltz-class  nuclear-powered  aircraft  carrier. 

DD-963  Destroyer 

The  Senate  had  recommended  $614,000,000 
above  the  budget  to  build  two  DD-963  air 
capable  ships.  These  ships  would  utilize  the 
basic  DD-963  destroyer  design,  but  would  be 
modified  with  an  extended  hanger  to  accom- 
modate a  third,  and  perhaps  a  fourth,  LAMPS 
III  helicopter.  The  conferees  agreed  to  $310,- 
000,000  to  fully  fund  the  construction  of  one 
DD-963  destroyer,  but  to  provide  the  Navy 
with  the  option  to  build  instead  a  DD-963 
air  capable  ship  if  one  could  be  designed  and 
built  with  the  $310,000,000  provided. 

Other  procurement.  Navy 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  appropriating  $2,176,410,000  in- 
stead of  $2,141,471,000  as  proposed  by  the 
House  and  $2,150,600,000  as  proposed  by  the 
Senate.  The  Managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate.  The  conference  agreement  on  items 
In  conference  is  as  follows: 

iln  thousands  of  dollarsi 


Con- 
ference 
agree- 
Budget      House    Senate         ment 


MK-23  target  acquisi- 
tion system 15,600 15,600 

AN/BQQ-5sonar 99,700      99,700    71,200 

Secure  communications 
equipment- 38,400     32,500    38,400 

Intelligence  activities —  16, 129 


15, 500 
99,  700 

38,  400 
-2,690 


Aircraft  procurement.  Air  Force 

Amendment  No.  41:  Reported  in  disagree- 
ment. The  managers  on  the  part  of  the  House 
will  offer  a  motion  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an  amend- 
ment appropriating  $7,693,400,000  Instead  of 
$7,417,705,000  as  proposed  by  the  House  and 
$6,111,600,000  as  proposed  by  the  Senate.  The 
Senate  conferees  agreed  to  an  appropriation 
of  $6,262,000,000. 

B-1  Bomber 

The  item  reported  in  disagreement  is  the 
$1,431,400,000  denied  by  the  Senate  for  B-1 
bomber  production.  That  sum  Includes  $1,- 
172,600.000  for  production  of  five  B-1  bomb- 
ers, $120,800,000  for  associated  initial  spares, 
and  $138,000,000  In  advance  procurement 
funding  toward  fiscal  year  1979  production. 

The  Committee  of  Conference  is  in  agree- 
ment on  the  following  other  items  in  con- 
ference : 


(In  thousands  of  dollars) 


Budget 


House 


Con- 
ference 
agree- 
Senate  ment 


A-10  attack 
aircraft 

A-10  advance 
procurement. 

F/TF-15A 
fighter 
aircraft 

F-16A/B 
fighter 
aircraft 

A-7  modifica- 
tion to  TA- 
70 

EF-111  air- 
craft modi- 
fication  

Classified  pro- 
jects modi- 
fication  

GRAF  Civil 
Reserve  Air- 
lift Fleet 

A-10  initial 
spares 

Classified  pro- 
jects initial 
spares 

Component 
improve- 
ment  

Intelligence 
activities 


741,800  741,800 

48, 700  48, 700 

,293,500  1,259,100 

,256,200  1,256,200 


24,100 
10, 100 


30,000 

30.  200    30. 200 


3,800 
37,000 


-3,600 


652,000  741,800 

43, 800  48,  700 

1,489,300  1,489,300 

1,152,400  1,256,200 

3,000  3,000 

24, 100  24, 100 

10, 100  5. 800 

15,000  7,500 

27, 200  30, 200 

3,800  1.500 

37,000 


F/TF-15A   Fighter   Aircraft 

In  addition  to  the  $1,489,300,000  provided 
for  97  F-15  aircraft,  the  conference  agree- 
ment includes  $34,400,000  to  transfers  of  prior 
year  accounts  to  fund  F-15  production  In 
fiscal  year  1978. 

Civil  Reserve  Airlift  Fleet  (CRAF) 

The  Senate  had  recommended  $15,000,000 
to  fund  two  CRAF  wide-bodied  aircraft  modi- 
fications, one  with  a  full  modification  and  one 
with  a  mini-modification  to  serve  as  a  pilot 
model  for  the  cost  and  contracting  procedures 
for  the  CRAF  program  as  authorized.  The 
House  had  recommended  no  funds  for  the 
CRAF  program.  The  conference  agreement 
provides  for  a  single  modification,  either  a 
full  or  minl-modlficatlon,  of  a  wlde-bodled 
passenger  aircraft  owned  by  a  commercial 
passenger  air  carrier. 

Component    Improvement 

The  Committee  of  Conference  is  In  agree- 
ment with  the  House  position  that  compo- 
nent improvement  of  the  FlOO  engine  for  the 
F-15  and  F-16  aircraft  is  to  be  funded  in  the 
research  and  development  appropriation. 
Missile  procurement.  Air  Force 

Amendment  No.  42:  Appropriates  $1,700.- 
600,000  Instead  of  $1,568,700,000  as  proposed 
by  the  House  and  $1,737,200,000  as  proposed 
by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference Is  as  follows : 


jln  thousands  of  dollars) 


Budget 


Confer- 
ence 
agree- 

House    Senate         ment 


Air     launched     cruise 

missile 40,600      20,300    40,600       40,600 

Maverick  missile(laser).  27,900  18,400  5,100  5,100 
NAVSTAR  global   posi- 

tioningsystem 43,400 25,600 

Satellite  data  system 83,200     39,100    83,200       83.200 

Backup      Titan      MID 

booster 61,900 61,900       61,900 

Intelligenceactivities -29,900 -11,000 

Transfers    from    other 

Accounts 25,400    44,600       44,600 

Maverick  Missile  (Laser) 
The  House  bill  had  provided  $18,400,000 
in  new  budget  obligational  authority.  plu« 
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$25,400,000  In  transfers  from  prior  year  ac- 
counts, for  a  total  funding  availability  of 
$43,800,000  for  the  laser  Maverick  missile 
program  In  fiscal  year  1978.  The  conferees 
agreed  to  the  Senate  proposal  to  provide 
$5,100,000  in  new  budget  obllgatlonal 
authority,  plus  $44,600,000  In  transfers  of 
unobligated  fiscal  year  1977  Maverick  pro- 
gram fundi,  for  a  total  funding  availability 
of  $49,700,000  for  the  laser  Maverick  missile 
program  during  fiscal  year  1978. 

Amendment  No.  43:  Transfers  from  the 
fiscal  year  1977  Missile  Procurement,  Air 
Force,  appropriation  a  total  of  $44,600,000 
as  proposed  by  the  Senate  instead  of  $25,400,- 
000  as  proposed  by  the  House. 

Other  procurement.  Air  Force 

Amendment  No.  44:  Appropriates  $2,337.- 
345.000  instead  of  $2,303,998,000  as  proposed 
by  the  House  and  $2,371,300,000  as  proposed 
by  the  Senate.  The  Items  In  conference  dealt 
with  Intelligence  activities. 

Procurement,  Defense  agencies 

Amendment  No.  45:  Appropriates  $327- 
826,000  mstead  of  $308,259,000  as  proposed 
by  the  House  and  $334,584,000  as  proposed 
by  the  Senate.  The  items  In  conference  dealt 
with  Intelligence  activities. 

Other  matters  relating  to  title  IV 
Selected  Acquisition  Report 
The  Senate  report  directed  the  Department 
of  Defense   to    include   escalated   life   cycle 
costs  as  part  of  the  Selected  Acquisition  Re- 
port, noting  appropriate  footnotes  of  an  ex- 
planatory nature  where  necessary.  This  would 
disclose  the  full  financial  commitment  any 
particular  system  will  require  In  future  years. 
The  conferees  on  the  part  of  the  House  are 
In  agreement  with  this  Senate  requirement. 
TACAMO  Service  Life  Extension  Program 
The  House  and  Senate  versions  of  the  bill 
denied  the  request  for  $600,100,000  to  Initiate 
a  service  life  extension  program  for  the  EC- 
130  TACAMO  strategic  communication  relay 
aircraft.    New    Information    concerning    air- 
craft age  and  safety  considerations,  brought 
to   IlBht   since    this   action,    indicates    some 
modification  will  be  required  while  the  Navy 
performs   the   study   of   aircraft    utilization 
and  basing  directed  by  the  House  and  agreed 
to   by  the   Senate.   Consequently,   the   con- 
ferees to  permit  the  Navy  to  reprogram  funds 
below  threshold   to   perform   the   minimum 
necessary  portion  of  this  work.  The  conferees 
expect  the  Navy  to  thoroughly  examine  this 
program  prior  to  next  year's  budget  request. 

TITLE     V— RESEARCH,     DEVELOPMENT,     TEST.     AND 
EVALUATION 

Research,  development,  test,  and  evaluation, 
Army 
Amendment  No.  46:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  aoproprlatlng  $2,417.882  000  In- 
stead of  $2,394,108,000  as  proposed  by  the 
House  and  $2,402,758,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of 
the  Senate. 

The    conference    agreement    on    Items    In 
conference  is  as  follows : 
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[In  thousands  of  dollars] 


Program 


Budget 
rtquest 


Housa 
amount 


Sanate 
amount 


Con- 

farencs 
amount 


[In  thousands  of  dollars] 


Program 


Budget 
request 


House 
amount 


Senate 
amount 


Con- 
ference 
amount 


Conventional  airfield 

attack  missile 2,%8  2,968         1484 

Advanced  multipur-  ' 

pose  missile 1,936  1,936         1936 

Tactical  surveillance 

system 11,274       11,274..  6  800 

Util  tac  trans  acft  -        o.ouu 

sys(UTTAS) 34,837        38,037      34,837        38,037 

Interim  Scout 

helicopter 18,300 7  500 

Chapparal 5,229         2,329        5  229        '4*229 

Sam  Hawk/Hawk  imp 

i«Ov-L----,i-.---  '^'"^        12'"8      17.538        12,538 
M60A1  tank  product 

.I'npP'og 4,556         9,831      10,856         9  831 

Advanced  micv 5000         2  500 

Classified  projects....  88,678       81,831      86,326       86' 326 

General  reduction _i  935 

General  reduction,  ' 

intelligence —1,400 

General  reduction,  '        

intelligence  related —18,630  —15  200 

General  reduction,  

food  research _4  OOO 


2,503 
10,  487 


2,503 
10,487 
5,000 


Naval  special  W/F 

„craft 2,503 

Other  Mar  Corps  de- 

velopment  (enj) 10,  487       8, 487 

Shipboard  vulnera- 

bility/surv 10,000 

Outlaw  Shark 7  500 

Marine  Corps  R  &  D W'_      5,' 000 

General  reduction "I"— 23]  013  —  li  507 

ELF  communications...    23,741 '    20141      Is'oOO 

Special  activities 33,600     32,500     29,500     2?' 800 

Blue  green  laser 

communications 5  ooO 

General  reduction —  

Intelligence -11,350    -5,500  . 

General  reduction—  


Intelligence  related 
RTD  &  EShip  &  ACrf 


-4,800 -4,400 

52, 462     56, 462     52, 462 

J ,rni  - 

Reimbursement  for 
foreign  sales -30,000  -30,000  -34,000  -30,000 


Support 
JT  A F/Navy  sea  control '. '...'..    "SJOOO 


56,462 


The  following  report  language  was  ad- 
dressed by  the  conferees  and  agreed  to  as 
follows : 

Advanced  Attack  Helicopter 
The  managers  direct  that  the  competition 
established  for  the  Target  Acquisition  Desig- 
nation System  and  Pilot  Night  Vision  System 
m  the  Advanced  Attack  Helicopter  program 
be  continued  through  a  fly-off  to  obtain  com- 
petitive fixed  price  proposals  for  production. 
Hardened  Ballistic  Missile  Defense  Materials 
Program 
The  managers  agreed  that  no  limit  on  pro- 
gram funding  will  be  set  on  the  Hardened 
Ballistic  Missile  Defense  Materials  research 
program. 

Research,  Development,  Test,  and  Evalua- 
tion, Navy 
Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows:  •'$3.991,791,000- 
Provided,  That  none  of  the  funds  appropri- 
ated for  the  Shipboard  Intermediate  Range 
Combat  System  program  shall  be  available 
unless  expended  in  compliance  with  existing 
acquisition  policies  and  procedures  prescribed 
in  Office  of  Management  and  Budget  Circular 
A-109." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 


The   following   report    language    was   also 
agreed  to  by  the  conferees : 

High  Speed  Antl-Radiatlon  Missile  (HARM) 
The  managers  agreed  to  provide  $29,738,000 
for  the  HARM  program  as  proposed  by  the 
Senate  instead  of  $15,000,000  as  proposed  by 
the  House.  The  funds  provided  are  for  the 
development  of  a  HARM  missile  with  ex- 
panded capability  in  such  a  manner  that  the 
Initial  Operating  Capability  remains  essen- 
tially the  same  as  the  base  line  HARM  pro- 
gram. The  managers  further  agreed  that  a 
reprogramming  request  will  be  considered  if 
additional  funds  are  required. 

Materials  Technology  Program 
The  managers  agreed  that  a  minimum  of 
$4,000,000  be  dedicated  to  the  strategic  mis- 
sile materials  project. 

Ship  Development  (Advanced) 
The  managers  agreed  that  none  of  the 
funds  In  the  Ship  Development  (Advanced) 
program  be  used  for  designing  the  Landing 
Craft  Air  Cushion  (LCAC).  The  funds  budg- 
eted for  the  LCAC  should  be  used  for  other 
requirements. 

Nansen  Drift  Project 
The  managers  agreed  that  no  funds  be  used 
for  the  Nansen  Drift  project. 
Extremely  Low  Frequency  Communications 
System  (SEAF.ARER) 
The  managers  agreed  to  provide  $15,000,000 
for    the    ESctremely    Low    Frequency    Com- 
munications   System    (SEAFARER)     instead 
of  no  funds  as  proposed  by  the  House  and 


The  $3,991,791,000  compares  with  $3  895         *20.141,000  as  proposed  by  the  Senate.  The 
17.000  as  DTODOsed  hv  ths  Hr.„<,«  o„h'  .,.'       amount   provided    is   sufficient   to   continue 

operation  of  the  present  experimental  sys- 


517.000  as  proposed  by  the  House  and  $4- 
032.214.000  as  proposed  by  the  Senate. 

The  conference  agreement  on  items  \nwa- 
ference  Is  as  follows: 


|ln  thousands  of  dollars) 


Program 


Budget 
request 


House 
amount 


Senate 
amount 


Confer- 
ence 
amount 


|ln  thousands  of  dollarsj 


Program 


Advance  concepts  lab 

aACOM).. „^ 

Food  technology 8i062 

BMD  advanced 

technology 107,297 

Ballistic  msl  d«f  sys 

.»««''-• 107,688 

Advanced  Iwd  area 

air  defense  system..  24,206 


Defense  resea.'ch 

QK^'^l'r"!    ■-  •6''.<64 

ahipbd  inter  ranpe 

cmbtsys(SIRCS)....  3,894 
Adv  submarine  sonar 

development  9  199 

Surface  effect  ships  .  43'  949 
Ship  development 

uW.  -;---- 24.822 

Hydrofoil  craft 2  132 

Con-  Landing  vehicle  assault.      9,164 

senate      ference  Command  and  control 

amount     amount         systems  (adv) 6  707 

Tact  abn  sig  ejpioit 

sys 15  795 

1,500                       1  snn  Advself.protective  sys.      5',  175 

«'^  ---^-.u^i-     .J'???  --r--  F-I4  engine  proeram 


Budget 
request 


House 
amount 


150.464 

3,894 

14,199 
6,000 

24,  822 

500 

5,000 


617 


8,062 

107, 297 

106,188 

10,000 


11,062 
83, 797 
81, 188 
24.206 


8,062 

107,  297 

106,188 

17, 103 


engine  program 34  800 ' 

Combat  sys  engr  dev  ' 

site(CSEDS)  .    42,501      42,501 

ni-speed  armament 

-<"*"*') -  29,738      15,000 

Ship  development 

rJ«'*?-V 51,889      65,500 

CSGN  development 16,144      16,144 


tem.  It  will  also  enable  the  Navy  to  proceed 
with  studies  on  possible  effects  of  the  system 
on  humans  and  the  environment  and  with 
equipment  development. 

This  agreement  was  reached  following  the 
receipt  of  a  letter  from  the  President  of  the 
United  States,  dated  Juyl  29,  1977,  which  said 
in  part: 

"I  also  would  like  to  assure  you  that  none 
of  the  $20.1  million  SEAFARER  funding  now 
under  consideration  in  FY  78  will  be  used  for 
work  on  a  site  in  Michigan.  These  funds  will, 
if  approved,  be  used  for  equipment  develop- 
ment which  is  Independent  of  ultimate  site 
location,  and  for  continued  operation  of  the 
Wisconsin  Test  Facility  and  related  research 
and  development  efforts. 

"Finally,  I  want  you  to  know  that  if  we  do 
decide  to  request  funds  for  deployment  of 
6,617      3,617     any  -"'ort  of  SEAFARER  systems  in  Michigan, 
,5  755  I  will  be  reviewing  this  issue  personally." 

-• .__  --_-  Based  upon  these  assurances,  the  conferees 

have  agreed  to  provide  $15,000,000  in  FY  1978 
for  SEAFARER. 

Research,  development,  test,  and  evaluation, 
Air  Force 
Amendment  No.  48:   Appropriates  $3,917,- 
766.000  Instead  of  $3,954,218,000  as  proposed 


160,  464 


24.199 
43.949 

53,  922 
1,500 
9,164 


155,  464 

3,894 

24, 199 
43,  949 

38,  422 

500 

9,164 


5,175 
26,000 

35,  501 

29,  738 

34,389 
29,944 


2,588 
34,800 

35, 501 

29,  738 

43,889 
29,944 
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by  the  Senate  and  $3,856,618,000  as  proposed 
by  the  House. 

The    conference    agreement    on    items    in 
conference  Is  as  follows: 

(In  thousands  of  dollars] 


Program 


Budget 
request 


House 
amount 


Senate 
amount 


Con- 
ference 
amount 


46,  960 

3,800 

39,  600 

2,600 
8,800 
12,  200 
18,  800 
7,500 

10,  000 


Aerospace  flight 

dynamics —    46,960      43,960 

ACFT  avionics  equip- 
ment development. ..      7,  500       7,  500 
Strategic  bomber 

penetration... 26,500     32,000 

Advance  space  appli- 
cations program 3,100       3,100 

B-52  squadrons 10,800       5  400 

SRAM(AGM-69) 12,200      36,400 

SAC  communications...     18,800 

Adv  aerial  target  tech. .      7,500       5,600 

Adv  medium  STOL 

trans  (AMST) 25,000       7,500 

Ground  launched 
cruise  missile — 

GLCM 

Air  warning  and  con- 
trol system  (A  WACS)    117,600 

NATO  AtWC  acft 15,700 

F-15  squadrons 28,100 

Tactical  AGM  missiles..      2,  300 

Classified  program _ 

Space  communications.     14,200 
Del  satellite  comm  sys.     60,  600  . 
General  reduction- 
Intelligence 

General  reduction- 
Intelligence  related 

Air  Force  project 
RAND 9,800 


43,  950 

3,800 

39,  600 

2,600 
8,800 
12,  200 

"s.'eoo 

10,  000 


27,900      14,000      27,900      18,728 


97,  600    100,  000    100,  000 
15,  700      15,  700 

28,100      

2,300 
24,  600 
23,  200 
60,  600 


60,  800 

24,i6o" 
14, 200 


60,  800 
2,300 
24,  100 
14,  200 
60, 600 


-11,700 -24.500 

-4,900 -2,280 

9, 000   9. 500   9,  500 


The  following  report  language  was  also 
agreed  to  by  the  conferees: 

NATO  AWA(^  Program 

The  conference  agreement  includes  $15,- 
700.000  for  the  NATO  AWACS  program  as 
proposed  by  the  Senate  instead  of  no  funds 
as  proposed  by  the  House.  The  funds  pro- 
vided may  not  be  obligated  or  expended 
until  at  least  one  member  country  of  the 
North  Atlantic  Treaty  Organization  (other 
than  the  U.S.)  enters  into  a  contract  to  pur- 
chase AWACS  aircraft;  and  the  funds  may 
not  be  reprcgrammed.  The  managers  recom- 
mend that  U.S.  participation  in  development 
of  NATO  required  enhancements  to  AWACS 
be  undertaken  only  if  NATO  agrees  to  pay 
the  research  and  development  surcharge  on 
prior  year  RDT&E  expenditures. 

Air  Force  Project  RAND 

The  conference  agreement  includes  $9,500.- 
000  for  Air  Force  Project  RAND  as  proposed 
by  the  Senate  instead  of  $9,000,000  as  pro- 
posed by  the  House.  The  managers  agreed 
that  none  of  the  funds  provided  be  used  for 
logistics  studies. 

Strategic  Air  Command  Communications 
System  (SATIN  IV) 

The  managers  agreed  to  delete  the  $18.- 
800,000  requested  for  continued  development 
of  the  Strategic  Air  Command  Communica- 
tions System  (SATIN  IV)  as  proposed  by  the 
House.  This  action  will  result  in  cancellation 
of  the  SATIN  IV  program.  The  conferees 
agreed  that  a  valid  need  exists  for  an  Im- 
proved system,  but  not  a  system  as  expensive 
and  elaborate  as  SATIN  IV.  The  Air  Force  Is 
encouraged  to  restudy  its  need  and  resubmit 
to  the  Congress  a  less  elaborate  and  less  ex- 
pensive system  with  greater  utilization  of 
standardized  equipment  and  non-dedicated 
circuits. 

Defense  Satellite  Communications  System 
(DSCS  III) 

The  managers  agreed  to  provide  $60,600,- 
OOO  for  the  Defense  Satellite  Communications 
System  III  (DSCS  III)  program  as  proposed 
by  the  Senate  instead  of  no  funds  as  proposed 
by  the  House.  The  managers  further  agreed 
that  the  Department  of  Defense  should  in- 
stitute some  type  of  user  charge  system  for 
DSCS  III.  This  user  charge  system  should  be 


designed  to  ensure  that  user  will  be  aware 
of  the  true  costs  of  satellite  communications 
services  and  will  only  use  such  services  as  are 
truly  required.  Future  budget  submissions 
should  include  specific  details  concerning 
how  this  user  charge  system  will  operate. 

Research      and      Development      Functions 

Funded     in     Air     Force     Operation     and 

Maintenance  Appropriation 

The  House  report  addressed  a  number  of 
individual  defense  programs  under  the 
above  heading.  For  some  programs,  transfers 
were  made  to  the  RDT&E  appropriation; 
for  other  programs,  no  transfer  was  made 
but  direction  was  given  that  RDT&E  funds 
should  be  expended  if  available  from  within 
the  total  funding  provided  for  RDT&E.  The 
Senate  agreed  with  the  House  action  on 
these  programs.  Thus,  in  a  strict  technical 
sense,  none  of  the  items  is  in  conference. 

The  Air  Force  expressed  some  concern 
that  the  language  in  the  House  report  with 
respect  to  interim  contractor  support  for 
the  F-16  aircraft  is  not  clear.  The  House  di- 
rected that  maintenance  support  of  the  F-16 
system  should  be  accomplished  by  military 
personnel  and  civilian  employees  of  the 
Department  of  the  Air  Force  to  the  maxi- 
mum extent  possible.  The  conferees  toter- 
pose  no  objection  to  the  use  of  RDT&E 
funds  to  train  contractor  personnel  to  pro- 
vide Interim  test  support  for  this  weapon 
system  during  fiscal  year  1978.  If  the  Air 
Force  believes  such  training  is  required  to 
Insure  deployment  of  this  aircraft  on  t.he 
approved  schedule.  The  F-16  does  not  be- 
come operational  until  fiscal  year  1979.  The 
conferees  continue  to  believe  that  inter- 
mediate level  maintenance  of  weapons  sys- 
tems is  a  military  function.  The  Air  Force 
will  take  the  necessary  steps  to  insure  that 
the  F-16  system  is  fully  maintainable  at 
base  level  by  military  personnel  at  the  earli- 
est possible  date. 

Research,  development,  test,  and  evaluation. 

Defense  agencies 

Amendment   No.   49:    Appropriates    $745.- 

278.000  as  proposed  by  the  Senate   instead 

of   $728,468,000   as   proposed   by   the   House. 

The    conference    agreement    on    items    in 

conference  is  as  follows: 

[In  thousands  of  dollars] 


Program 


Confer- 
Budget  House  Senate  ence 
request     amount     amount     amount 


Tactical  technology 69,600      69.600      80,600      80  600 

General  reduction -16,300    -6,300  -10  231 

I  ntailigence  increase 5,585       1,395       5'326 


Others  Matters  Related  to  Title  V 
The  Senate  report  emphasized  that  the 
Department  of  Defense  should  adhere  to 
OMB  Circular  A-109.  and  future  funding  of 
new  programs  will  be  contingent  on  com- 
pliance. The  House  managers  agreed  with  the 
Senate  language. 

The  Senate  report  stated  that  original  pro- 
gram cost  estimates  have  not  included  major 
components  of  the  total  system  or  enhance- 
ments have  been  developed  in  other  pro- 
grams and  not  included  in  the  total  cost  esti- 
mate. The  House  report  also  questioned  the 
validity  of  program  cost  estimates  and  the 
recurring  changes  in  the  estimates  without 
any  Justification  material  is  requested  in 
future  budgets.  The  managers  agreed  with 
both  the  House  and  Senate  report  language 
on  cost  estimates. 

TITLE     VIII — GENERAL    PROVISIONS 

Amendment  No.  50:  Provides  a  limitation 
on  the  Overseas  Dependents  Education  Pro- 
gram of  $266,750,000  instead  of  $238,500,000 
as  proposed  by  the  House  and  $265,000,000  as 
proposed  by  the  Senate. 

The  Conference  Committee  reemphasizes 
the  previous  position  of  the  Congress  regard- 


ing the  administration  of  the  Overseas  De- 
pendents Education  Program  as  stated  in 
the  conference  report  on  the  Department  of 
Defense  Ajyjroprlation  for  fiscal  year  1976 
(House  Report  94-710).  That  report  directed 
the  immediate  discontinuance  of  the  geogra- 
phical manager  concept  and  the  placing  of 
the  full  responsibility  for  the  management 
of  the  program  in  the  Office  of  the  Secretary 
of  Defense  so  that  there  would  be  only  one 
educational  program  for  the  dependents  of 
military  personnel  overseas  rather  than  the 
three  then  in  existence. 

The  conferees  are  of  the  opinion  that  the 
Secretary  of  Defense  should  be  held  solely 
responsible  for  the  administration  of  this 
program  for  the  betterment  of  the  educa- 
tional opportunities  of  the  minor  dependents 
of  our  military  and  civilian  personnel  serving 
overseas  and  there  should  be  no  interference 
in  the  administration  of  the  program  by  the 
military  Departments  or  other  organizations 
of  the  Department  of  Defense. 

Amendment  No.  51 :  The  House  included  a 
new  provision  allowing  for  the  importation 
of  specialty  metals  produced  outside  the 
United  States  when  necessary  to  comply  with 
certain  agreements  with  foreign  countries 
to  make  offsetting  purchases  for  military 
equipment  being  sold  to  such  countries,  or 
when  necessary  to  further  the  standardiza- 
tion and  interoperability  of  equipment  re- 
quirements within  NATO.  The  Senate  ac- 
cepted the  House  provision  but  inserted  an 
amendment  which  requires  that  such  sale 
agreements  comply  with  the  requirements 
of  section  36  of  the  Arms  Export  Control  Act 
and.  where  applicable,  with  the  Defense  Ap- 
propriation Authorization  Act  of  1976.  The 
conferees  agreed  that  such  sale  agreements 
should  comply  where  applicable  to  both  pro- 
visions of  law  rather  than  Just  the  Defense 
Appropriation  Authorization  Act  as  provided 
by  the  Senate. 

Amendment  No.  52:  The  conferees  agreed 
to  delete  language  proposed  by  the  Senate 
which  would  have  allowed  for  the  set-aside 
of  Defense  contracts  to  labor  surplus  areas. 
Amendment  No.  53:  Provides  for  a  limita- 
tion of  $6,900,000  for  legislative  liaison  ac- 
tivities of  the  Department  Instead  of  $7,000,- 
000  as  proposed  by  the  House  and  $6,800,000 
as  proposed  by  the  Senate. 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Sec.  836.  (a)  The  Secretary  of  Defense  shall 
require  all  prime  contractors  receiving  con- 
tract awards  of  $500,000  or  more  from  the 
Department  of  Defense  to  file  a  report  with 
the  Secretary  at  the  end  of  the  year  show- 
ing the  amount  of  Department  of  Defense 
work  {in  terms  of  dollars)  each  such  con- 
tractor had  performed  by  subcontractors  dur- 
ing such  year  and  to  identify  the  State  or 
States  in  which  each  subcontractor  per- 
formed the  work  subcontracted  to  it. 

(b)  The  Secretary  of  Defense  shall  submit 
a  report  annually  to  the  Congress  showing, 
on  a  State-by-State  basis,  the  total  amount 
of  Department  of  Defense  funds  paid  to  sub- 
contractors, during  the  year  for  which  the 
report  is  submitted,  by  the  prime  contractors 
described  in  subsection  (a). 

The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate.  The 
amendment  requires  reports  for  contractors 
who  have  contracts  in  excess  of  $500,000,  in- 
stead of  $10,000  as  proposed  by  the  Senate. 
Amendment  Nos.  55  through  62:  Adjust 
section  numbers. 

Amendment  No.  63:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows:  "changes;  (f)  re- 
imbursement of  any  physician  or  other  au- 
thorized individual  provider  of  medical  care 
in  excess  of  the  seventy-fifth  percentile  of 
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the  customary  charges  made  for  similar  serv- 
ices In  the  same  locality  where  the  medical 
care  was  furnished;  or  (g)  any  service  or 
supply  which  Is  not  medically  or  psychologi- 
cally necessary  to  diagnose  and  treat  a  mental 
or  physical  Ulness,  Injury,  or  bodily  malfunc- 
tion as  diagnosed  by  a  physician,  dentist,  or 
a  clinical  psychologist,  as  appropriate  except 
as  authorized  by  section  1079(a)(4)  of  Title 
10,  United  States  Code. 

The  managers  on  the  part  of  the  Senate 
win  move   to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The     Senate     included     report     language 
which      permitted     payments     under     the 
CHAMPUS  program  for  certain  services  such 
as,     "btofeedbacl;"     treatment,     psychiatric 
nursing  services,  and  nurse-mldwlves  proce- 
dures. The  conferees  agreed  that  psychiatric 
nursing  and  nurse-mldwlfe  services  are  per- 
missible reimbursements  when  provided   In 
conformance   with   the   limitations   of  sub- 
section "g".  However,  no  payments  may  be 
made  for  "biofeedback"  treatment. 

The  Senate  report  also  directed  a  mora- 
torium on  the  use  of  the  present  request  for 
proposal  (RFP)  for  contract  services  to  proc- 
ess CHAMPUS  claims.  The  conferees  agree 
that  the  use  of  the  RFP  should  be  continued 
as  previously  planned  by  DOD. 

Amendment  No.  64 :  The  Hou.se  receded  to 
the  Senate  amendment  which  deleted  the 
prohibition  of  construction  of  new  Army  am- 
munition plant  facilities  except  in  areas  In 
which  existing  facilities  were  being  closed 
placed  in  layaway.  or  at  which  production 
was  being  curtailed. 

Amendment  No.  65:  The  Senate  receded 
on  its  amendment  which  would  have  reduced 
the  cumber  of  enlisted  aides  from  300  to  150 
Amendment  No.  66:  Provides  a  limitation 
of  $25,000,000  on  Public  Affairs  activities  of 
the  Department  instead  of  S28.000,000  as  pro- 
posed by  the  House  and  $24,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  67:  Reported  in  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to 
recede  and  concur  In  the  amendment  of  the 
senate  with   an  amendment  as  follows- 

••Sec.  852.  (a)  None  of  the  funds  appro- 
priated by  this  Act  may  be  used  to  (1)  con- 
vert base  operating  support  functions,  ex- 
eluding  real  property  maintenance  and  re- 
pair, to  commercial  contract  during  the  pe- 
^0*^0°''^''"  ^'  ^^'''^-  through  September  30 
1978.  or  (2)  to  fund  continued  performance 
during  fiscal  year  1978  of  base  operating  sup- 
port contracts,  excluding  real  property  main- 
tenance  and  repair,  awarded  between  the  date 
of  enactment  of  this  Act  and  September  30 
1977.  which  covert  base  operating  support 
activities  performed  by  employees  of  the 
Government  of  the  United  States  to  com- 
mercial contract. 

(b)  None  of  the  funds  appropriated  by  this 
Act  may  be  obligated  for  commercial  con- 
tracts to  be  physically  performed  at  an  in- 
stallation or  facility  including  leased  facili- 
ties for  the  following  types  of  work-  (1) 
weapons  system  engineering  and  logistical 
support.  (21  ship,  aircraft,  missile,  automo- 
tive and  tracked  vehicle  intermediate  level 
maintenance  or  depot  maintenance-  or  (3) 
\rZ'L  f  r'°P'^^"^-  test,  and  evaluation. 
;  ?  n  *?  *°  ^^  physically  performed  at  an 
installation  or  facility  during  Pscal  year  1978 
by  commercial  contracts  would  result  in  a 
.ho"^T?"^?  Z^  employees  of  the  Government  of 
facliny  ••  *^    **    '^*'    installation    or 

•The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 

,.nn^t,?Tf.  ''"^  "contained  a  eeneral  provi- 
sion which  limited  funds  available  for  con- 
tracting out.  The  Senate  bill  contained  no 
similar  provision. 

The  conferees  adopted  subsection  (a)  of 
the  House  proposal  without  change.  Tals  sub- 


section addresses  conversion  of  base  operat- 
ing support  functions  to  contract. 

The  conferees  accepted  the  House  proposal 
for  subsection  (b)  with  a  modification.  Sub- 
section (b)  covers  weapons  ystem  engineer- 
ing and  logistical  support,  intermediate  and 
depot  level  maintenance  and  Research,  De- 
velopment, Test,  and  Evaluation. 

Under  the  modlflcatlon,  new  support  con- 
tracts may  be  entered  into  provided  that  such 
contracts  are  not  a  result  of,  or  would  cause, 
reductions  of  employee?  of  the  Government. 
The  modlflcatlon  will  insure  that  the  current 
employment  level  of  civil  servants  is  pro- 
tected and  that  contracting  out  will  not  re- 
sult in  a  reduction  of  current  staff.  However, 
at  the  same  time  the  Department  of  Defense 
shall  be  able  to  place  on  contract  additional 
work  in  weapon  systems  support,  logistics 
and  maintenance  management  systems  and 
general  Research.  Development.  Test  '  and 
Evaluation  projects. 

The  original  House  version  required  that, 
if  additional  work  in  these  areas  was  placed 
on  contract,  the  percentage  of  such  work 
done  by  Government  employees  could  not  be 
reduced. 

The  conferees  further  agreed  that  the  pro- 
visions of  this  section  do  not  apply  in  any 
way  to  ongoing  contracts  associated  with  the 
operations  cited. 

Amendment  Nos.  68  and  69:  The  Senate 
receded  from  these  amendments  which  re- 
store the  House  section  numbers. 

Amendment  No.  70:  The  House  receded  to 
the  Senate  amendment  which  provides  that 
the  transfers  of  funds  under  CHAMPUS  are 
In  addition  to  that  transfer  authority  pro- 
vided in  Section  833. 

Amendment  No.  71 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

Sec.  855.  Effective  October  1,  1977,  no  ap- 
propriation  contained  in  this  Act  shall  be 
available  to  fund  any  costs  of  a  Senior  Re- 
serve  Officers'   Training   Corps  unit— except 
to  complete   training  of  personnel  enrolled 
in  Military  Science  4— which   in   its  Junior 
year  class   (Military  Science  3)   has  for  the 
four   preceding   academic   years,   and   as   of 
September  30,   1977,  enrolled  less  than   (a) 
seventeen  students  where  the  Institution  pre- 
scribes a  four  year  or  a  combination  four- 
and  two-year  program;    or    (b)    twelve  stu- 
dents where  the  institution  prescribes  a  two- 
year  program:  Provided.  That,  notwithstand- 
ing the  foregoing  limitation,  funds  shall  be 
available  to  maintain  one  Senior  Reserve  Of- 
ficers' Training  Corps  unit  in  each  State  and 
at  each  State-operated  maritime  academy 
Provided  further.  That  units  under  the  con- 
sortium system  shall  be  considered  as  a  sin- 
gle unit  for  purposes  of  evaluation  of  pro- 
ductivity under  this  provision. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  amendments  made  by  the  conferees 
to  this  section  provide  for  the  exclusion  of 
state-operated  maritime  academies  and 
clarify  the  treatment  of  ROTC  units  which 
are  a  part  of  a  consortium  agreement  The 
House  report  indicated  that  detachments 
participating  in  consortium  (cooperative 
agreements)  should  be  considered  as  a 
single  unit  for  purposes  of  counting  enroll- 
ments. The  new  provision  eliminates  all 
doubt  on  this  aspect.  The  conferees  believed 
that  it  was  necessary  to  exclude  state-op- 
erated maritime  academies  for  at  least  one 
year  because  previous  attemnts  by  the  Navy 
to  terminate  their  ROTC  detachments  have 
resulted  in  reduced  enrollments. 

Amendment  No.  72:  The  Senate  receded 
from  its  amendment  which  restores  the 
House  section  number. 

Amendment  No  73:  The  House  provided  a 
limitation  on  the  obligation  of  funds  pro- 
vided   the    Central    Intelligence    Agency    to 
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specific  times  certain.  The  Senate  deleted 
this  limitation.  The  conferees  agreed  that 
funds  appropriated  in  this  Act  for  the  Cen- 
tral Intelligence  Agency  are  available  for  ob- 
ligation only  during  fiscal  year  1978. 

Amendment  No.  74:  The  House  agreed  to 
the  Senate  amendment  with  an  amendment 
changing  the  section  number. 

Amendment  No.  75:  The  conferees  agreed 
to  restore  House  language  stricken  by  the 
Senate  whl:h  prohibits  the  transfer  of  cer- 
tain funds  into  the  Reserve  for  Contingencies 
of  the  Central  Intelligence  Agency  with  an 
amendment  changing  the  section  number 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  as  follows: 

Sec.  860.  The  appropriation.  "Shipbuild- 
ing and  Conversion.  Navy-,  which  would 
expire  for  obligation  on  September  30  1977 
shall  remain  available  for  obligation  until 
Seotember  30.  1979. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
KnTT^  !®^^'^  provision  extends  the  avalla- 
•  i  X  °^  fiscal  year  1973  shipbuilding  funds 
another  two  years,  until  September  30  1979 
Most  of  the  funds  involved  are  for  changes 
and  other  new  scope  of  work  for  six  SSN-688 
Class  submarines.  The  conferees  direct  the 
teeFwur^r''"  *^!  Appropriations  Commit! 
tees  with  the  unobligated  balances  in  thU 
account  on  September  30,  1977.  and  to  notify 
iwf.  ^""""'"ees  thereafter  as  those  un- 
obligated balances  are  obligated  as  well  as 
the  purpose  of  each  obligation.  This  pro- 
vision is  not  to  be  considered  as  precedent- 
setting,  but  a  one-time  expedient  to  solve  a 
unique  funding  problem. 

the  Senate  amendment  deleting  a  provision 
fund^  P^°h'blted  the  use  of  appropriaTed 
lums  to  plan  or  execute  assassination  plots 
of  Officials  of  any  foreign  government  not  at 
war  with  the  United  States.  The  provision 
was  considered  to  be  unnecessary  since  as- 
sassinations are  already  prohibited  by  law 
and  by  Executive  Order 

f.'^T?'*'"^"*  ^°-  '^-  "^^^  conferees  agreed 
to  delete  a  provision  proposed  by  the  Senate 
which  prohibited  the  use  of  appropriated 
funds  for  the  direct  procurement  of  trans- 
portation for  the  shipment  of  military  ex- 
change goods  overseas. 

Amendment  No.  79:  The  Senate  bill  in- 
cluded a  general  provision  prohibiting  the 
assignment  of  more  than  581  mllitarv  per- 
sonnel to  all  nonappropriated  fund  "activ- 
ite  bin  ^"^^  ^^^  "°  similar  provision  in 

The  conferees  noted  that  DOD  presently 
has  assigned  nearly  12.000  military  person- 

"^L°o"n.^^""  """^  ''^^'^  *°  these  activities, 
and  2,800  on  a  part  time  basis.  The  cost  of 
the  military  personnel  is  estimated  to  be 
8137  million  In  fiscal  year  1978. 

The  conferees  also'  noted  that  the  Sen- 
ate had  directed  that  the  mllitarv  person- 
nel spaces  be  reassigned  to  military  duties 
in  combat  functions  in  order  to  relieve  par- 
tially the  undermannlng  of  combat  positions 
that  Is  programmed  to  exceed  70.000  spaces 
in  the  1976  budget. 

The  conferees  agreed  to  the  Senate's  gen- 
eral provision  in  this  matter,  with  a  modi- 
fication that  not  more  than  10.201  full-time 
and  2.603  p-irt-time  mllitarv  nersonnel  may 
be  used  in  these  activities.  This  is  a  reduc- 
tion of  1,750  full-time  and  250  part-time 
military  personnel.  The  Services  are  to  be 
permitted  to  renlace  mllitarv  personnel  with 
nonappropriated  fund  civilians  to  the  ex- 
tent that  is  deemed  necessary  by  the  Serv- 
ices. 


The  conferees  further  direct  that  DOD 
revise  Directive  Number  1315.10.  "Assign- 
ment of  Appropriated  Funded  Personnel  to 
Morale.  Welfare  and  Recreation  Activities", 
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within  90  days  of  enactment  of  the  bill.  The 
revised  directive  is  to  emphasize  the  maxi- 
mum use  of  nonappropriated  fund  civilians 
instead  of  military  personnel,  except  where 
military       personnel       are       demonstrably 

needed.  

The  conferees  further  direct  DOD  to  reis- 
sue Directive  No.  1330.2.  "Funding  of  Morale. 
Welfare  and  Recreation  Facilities",  within  90 
days  to  clearly  stipulate  policy  regarding  the 
use  of  appropriated  fund  support  to  nonap- 
propriated fund  activities.  The  new  directive 
is  to  reflect  the  commitments  DOD  has  made 
to  the  Congress  and  the  GAO. 

Amendment  No.  80:  The  conferees  agreed 
to  delete  a  Senate  amendment  which  pro- 
hibited the  use  of  appropriated  funds  for 
the  support  of  certain  Air  Force  ADP  proj- 
ects. This  matter  is  addressed  in  detail  as 
part  of  Amendment  No.  17. 

Amendment  No.  81 :  The  conferees  agreed 
to  delete  a  Senate  amendment  which  would 
have  precluded  increasing  the  unit  equlp- 
page  (u.e.)  of  individual  Air  National  Guard 
squadrons  assigned  A-7  aircraft.  The  House 
had  directed  in  its  report  that  the  u.e.  of 
A-7  squadrons  be  increased  from  18  to  24 
aircraft  prior  to  converting  any  additional 
squadrons  to  the  A-7.  The  conferees  further 
agreed  not  to  preclude  the  conversion  of  a 
squadron  to  the  A-7  aircraft  in  fiscal  year 
1978.  but  that  priority  should  be  given  to 
Increasing  the  u.e.  of  present  squadrons 
prior  to  converting  squadrons  currently  op- 
erating aircraft  other  than  the  A-7.  The 
conferees  believe  that  a  reasonable  attempt 
should  be  made  to  increase  the  u.e.  of  as 
many  squadrons  as  possible  assuming  the 
locations  concerned  have  an  adequate  popu- 
lation base  from  which  to  obtain  the  addi- 
tional pilots  and  any  other  personnel  re- 
quired. 

TITLE    IX 

Related  agencies 

Amendment  No.  82:  Reported  In  technical 
disagreement.  The  manager.-:  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows : 

Office  of  Federal  Procurement  Policy 

For  expenses  of  the  Office  of  Federal  Pro- 
curement Policy.  $1,000,000:  Provided,  That 
upon  enactment  of  this  Act,  this  amount 
shall  be  transferred  to  and  merged  with  ap- 
propriations provided  under  the  same  head 
In  the  Treasury.  Postal  Service  and  General 
Government  Appropriations  Act,  1978. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amendment  provides  $1,000,000  for  the 
Federal  Procurement  Institute,  instead  of 
$2,000,000  as  proposed  by  the  Senate  and  no 
funds  as  proposed  by  the  House. 

Intelligence  and  Intelligence  Related 
Activities 

The  conferees  have  agreed  to  reductions 
of  $222,038,000  for  intelligence  and  intelli- 
gence related  activities  instead  of  reductions 
of  $422,216,000  as  proposed  by  the  House  and 
reductions  of  $158,764,000  as  proposed  by 
the  Senate.  The  reductions  are  spread 
throughout  various  appropriations  and  are 
explained  in  a  classified  annex  to  this  report. 
Consolidated  Telecoiiimunications  and 
Command  Control  Programs 

For  consolidated  Telecommunications  and 
Command  Control  Programs,  which  are  also 
funded  In  many  appropriations,  the  con- 
ferees have  agreed  to  reductions  of  $156,199,- 
000  instead  of  reductions  of  $299,055,000  as 
proposed  by  the  House  and  reductions  of 
$62,258,000  as  proposed  by  the  Senate. 

CONFERENCE    TOTAL — WITH    COMPARISONS 

The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1978  recommended 
by  the  Committee  of  Conference  with  com- 


parisons to  the  fiscal  year  1977  amount,  the 

1978  budget  estimates,  and  the  House  and 

Senate  bills  for  1978  follow; 

New  budget  (obligation- 
al) authority,  fiscal 
year    1977 $105,106,326,000 

Transfer   from  other  ac- 
counts,    fiscal     year 
1977 (82,600,000) 


Total  funding 

available,  1977.--     105,188,925,000 

Budget  estimates  of  new 
( obligational )  author- 
ity (as  amended),  fis- 
cal year  1978 113.  877,  280.  000 

House  bill,  new  (obliga- 
tional) authority,  fis- 
cal year  1978 110,082,308.000 

Transfer  from  other  ac- 
counts   (245.900,000) 

Total            funding 
available.  1978--.     110,328,208,000 
Senate  bill,  new   (obliga- 
tional)   authority,    fis- 
cal year  1978 109.805.080.000 

Transfer  from  other  ac- 
counts   ---  (258,500.000) 


Total  funding 

available.  1978--- 
Conference        agreement, 
new   (obligational)   au- 
thority,      fiscal       year 

1978  —  ' 

Transfer   from   other  ac- 
counts   - 

Total  funding 

available.  1978.-. 
Conference         agreement 
compared  with; 
New     budget     (obliga- 
tional)        authority, 

fiscal   year   1977 

Transfer     from     other 
accounts 

Total            funding 
available.  1977... 
Budget     estimates     of 
new       (obligational) 
authority  (as  amend- 
ed), fiscal  year  1978.. 
Transfer      from     other 
accounts 

Total  funding 

available.  1978... 
House  bill,  new  (obliga- 
tional) authority, 

fiscal   year   1978 

Transfer      from     other 
accounts 


110,063,580,000 

111,  184,  166,000 
(258.500,000) 

111,442.666,000 

-1-6,077,841,000 
(4-175,900,000) 

J-6,  253.  741,000 

-2,693,114,000 

(+258.  500,000) 

-2,434,614,000 

-1-1,  101.858.000 
(4-12,600,000) 


Total  funding 

available,  1978...      4-1.  114,458,000 
Senate  bill,  new   (obli- 
gational)     authority. 

fiscal   year   1978 4-1,379,086.000 

Transfer     from     other 
accounts ( ) 


Total  funding 

available,  1978... 


4- 1,  379.  086.  000 


1  Includes   $1,431,400,000   reported   in   dis- 
agreement by  the  Committee  of  Conference. 

George  H.  Mahon, 
Robert  L.  F.  Sikes, 
Daniel  J.  Flood, 
Joseph  P.  Addabbo 
(except  as  to  amend- 
ments 17,  39.  41,42, 
52,  77,  and  79), 
John  J.  McFall, 
John  J.  Flynt,  Jr., 


ROBERT   N.    GlAlMO 

(except  as  to  amend- 
ments 5,  7,  8.  9,  10, 
17,  37,  39,  41,  77, 
and  79), 

Bill  Chappell,  Jr., 

Bill  D.  Burlison, 

Jack  Edwards, 

J.  K.  Robinson, 

Jack  Kemp. 

Elford  a.  Cederberg, 
Managers  on  the  Part  of  the  House. 

John  L.  McClellan. 

John  C.  Stennis. 

Warren  G.  Macnuson, 

William  Proxmire, 

Daniel  K.  Inouye, 

EhlNEST   F.    HOLLINGS, 

Tom  Eagleton, 
Lawton  Chiles, 
James  R.  Sasser, 
Milton  R.  Young, 
Clifford  P.  Case, 
Ted  Ste.ens, 
Richard    S.    Schweiker 
(except    for    amend- 
ment 42 ) , 
Edward  W.  Brooke, 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Zablocki,  today,  for  10  minutes. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  and 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter : ) 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Fish,  for  20  minutes,  today. 

Mr.  Corcoran  of  Illinois,  for  5  minutes, 
todsv 

Mr.  Whalen.  for  15  minutes,  today. 

Mr.  Jeffords,  for  10  minutes,  today. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  Railsback.  for  5  minutes,  today. 

Mr.  DORNAN,  for  60  minutes,  today. 

Mr.  Rudd,  for  30  minutes,  today. 

Mrs.  Fenwick,  for  5  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Burgener,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to: ) 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  'Vanik,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  SoLARZ.  for  5  minutes,  today. 

Mr.  ScHEUER,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  30  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Moss,  for  10  minutes,  today. 

Mr.  McKay,  for  5  minutes,  today. 

Mr.  Nedzi,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to:  ,  _^ 

Mr.  Brown  of  Ohio,  and  to  include 
extraneous  matter  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
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Record  and  is  estimated  by  the  Public 
Printer  to  cost  $966. 

Mr.  Symms,  immediately  preceding 
the  vote  on  the  Howard  amendment  on 
H.R.  8444  in  the  Committee  of  the  Whole 
today. 

ivii .  Zablocki,  in  two  instances,  and  to 
include  extraneous  matter. 

Mr.  Baucus,  to  insert  remarks  Imme- 
diately preceding  vote  on  aviation  fuel 
tax  amendment  on  H.R.  8444. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma) ,  and 
to  include  extraneous  matter:) 

Mr.  Brown  of  Ohio. 

Mr.  Sarasin. 

Mr.  Steers  in  three  instances. 

Mr.  Shuster  in  two  instances. 

Mr.  Cohen. 

Mr.  Derwinski  in  three  Instances. 

Mr.  Railsback. 

Mr.  Brown  of  Michigan. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Hansen  in  10  instances. 

Mr.  Oilman  in  three  instances. 

Mr.  Collins  of  Texas  in  three  in 
stances. 

Mr.  Lent. 

Mr.  Lagomarsino. 

Mr.  Whalen. 

Mr.  DORNAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Panetta)  and  to  include 
extraneous  matter:) 

Mr.  Carney. 

Mr.  Miller  of  California. 

Mr.  Gaydos. 

Mrs.  SCHROEDER. 
Mr.  CORNWELL. 

Mr.  Rodino. 
Mr.  Eckhardt. 
Mr.  Mazzoli. 
Mr.  Allen. 

Mr.  MuRTHA  in  three  Instances       "^^ 
Mr.  Anderson  of  California  in  three 
mstances. 
Mr.  Gonzalez  in  three  instances 
Mr.  Vanik  in  two  instances. 
Mr.  Blouin  in  two  instances. 
Mr.  Wright  in  two  instances 
Mr.  McKay. 

Mr.  Murphy  of  New  York. 
Mr.  Ullman. 
Mr.  Florio. 

Mr.  ElLBERG. 

Mr.  Harris. 

Mr.  Pattison  of  New  York. 

Mr.  Edgar  in  two  instances. 

Mr.  Jacobs. 

Mr.  Roe  in  two  instances 

Mr.  Koch  in  three  instances 

Mr.  de  la  Garza  in  five  instances 

Mr.  Moakley  in  two  instances 

Mr.  Brooks  in  two  instances 

Mr.  Teague. 

Mr.  Blanchard. 

Mr.  Danielson  in  Ave  instances 

Mr.  Reuss. 

Mr.  SiSK. 

Mr.  Benjamin. 

Mr.  McDonald  in  five  Instances 
Mr.  GiNN. 

Mr.  Brademas  in  six  instances. 

Mr.  Moss. 

Mr.  Drinan. 

Mr.  Jones  of  Oklahoma. 


from  the  Speaker's  table  and,  imder  the 
rule,  referred  as  follows: 

S.  896.  An  act  to  amend  section  16(b)  of 
the  Sou  Conservation  and  Domestic  Allot- 
ment Act.  as  amended,  providing  for  a  Great 
Plains  conservation  program;  to  the  Com- 
mittee on  Agriculture; 

S.  911.  An  act  for  the  relief  of  Mee  Hwa 
Hong;    to  the  Committee  on  the  Judiciary. 
S.   1614.  An  act  to  establish  the  Western 
States  conservation  program;    to  the  Com- 
mittee on  Agriculture;   and 

S.J.  Res.  71.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  September  1977  as  '■Na- 
tional Sickle  Cell  Month";  to  the  Committee 
on  Post  Office  and  Civil  Service 
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SENATE    ENROLLED   BILLS    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles : 

S.  1235.  An  act  to  authorize  appropriations 
for  the  Peace  Corps  for  fiscal  year  1978; 

3.  1765.  An  act  for  the  relief  of  the  Fed- 
eral Life  &  Casualty  Co.  of  Battle  Creek 
Mich.;  and 

S.  2001.  An  act  authorizing  additional 
appropriations  for  prosecution  of  projects 
in  certain  comprehensive  river  basin  plans 
for  flood  control,  water  conssrvatlon,  recrea- 
tion, hydroelectric  power  and  other  purposes. 

ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bUl  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

,oS.'^'  ^^^^-  "*"  ^^^  *°  authorize  fiscal  year 
1978  appropriations  for  the  Department  of 
fho  «  ^  y-^-  Information  Agency,  and 
the  Board  for  International  BroadcastlnK 
and  for  other  purposes.  ^' 


ADJOURNMENT 

.J^J-^^'^T^^-  Mr. 'speaker,  I  move 
mat  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  9  o'clock  and  4  minutes  p.m.)  under 
Its  previous  order,  the  House  adjourned 
until  tomorrow,  Friday.  August  5    1977 
at  9  o'clock  a.m. 


SENATE  BTLLS  AND  JOTNT  RESOLU- 
TION REFERRED 

atf  "o?  ^thl  ^^M  "*  resolution  of  the  Sen- 
ate of  the  foUowing  titles  were  taken 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 
^J^?r..^  communication  from  the  President 
of  the  United  States,  transmitting  a  budget 
anaendment  for  fiscal  year  1978  for  the  legis- 
lative branch  and  proposed  supplemental 
appropriations  for  fiscal  year  1978  for  the 
Environmental  Protection  Agency  and  the 
Department  of  Health,  Education,  and  Wel- 
fare (H.  Doc.  No.  95-203);  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

2078.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  Unit- 
ed States,  transmitting  a  report  on  the  ex- 
port expansion  facility  program  for  the  quar- 
ter ended  March  31.  1977,  pursuant  to  Public 
Law  90-390;  to  the  Committee  on  Banking 
Finance  and  Urban  Affairs.  ^' 

2079.  A  letter  from  the  Secretary  of  Health 
Education,  and  Welfare,  transmitting  a  re- 
port on  the  Department  of  Labor's  hi?h 
school  equivalency  program  and  college  L- 
sistance  migrant  program,  pursuant  to  sec- 


tion 521  of  Public  Law  94-482;  to  the  Com- 
mittee on  Education  and  Labor. 

2080.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education  and 
Welfare,  transmitting  proposed  final  regu- 
lations for  the  public  service  education  pro- 
gam,  pursuant  to  section  431(d)(1)  of  the 
(3eneral  Education  Provisions  Act,  as  amend- 
ed; to  the  Committee  on  Education  and 
Labor. 

2081.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  tra.is- 
mlttlng  a  copy  of  Presidential  Determination 
No  77-17.  finding  that  the  sale  of  defense 
articles  and  services  to  Egypt  will  strengthen 
the  security  of  the  United  States  and  pro- 
mote world  peace,  pursuant  to  section  3(a) 
(1)  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations 

2082.  A  letter  from  the  Assistant  Secretary 
Of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Andrew  Ivy 
KlUgcre  and  by  members  of  his  family  pur- 
suant to  section  6  of  Public  Law  93-126-  to 
the  Committee  on  International  Relations' 

2083.  A  letter  from  the  Assistant  Secretary 
of  State  for  Economic  and  Business  Aff^ai'-s 
transmitting  a  report  on  the  administration 
of  export  control  measures  undertaken  by 
COCOM  countries  as  of  February  1,  1977  pur- 
suant to  section  302(b)  of  the  Mutual  De- 
fense Assistance  Control  Act  of  1951  (Battle 
Act);  to  the  Committee  on  Internationa] 
Relations. 

2084.  A  letter  from  the  Acting  Director 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to  of- 
fer to  sell  certain  defense  equipment  to 
Switzerland  (Transmittal  No.  77-51  (a)  and 
(b)  ).  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on  In- 
ternational  Relations. 

2085.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to  of- 
fer to  sell  certain  defense  equipment  to 
Greece  (Transmittal  No.  77-54).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

2086.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  Intention  to  of- 
fer to  sell  certain  defense  equipment  to 
Korea  (Transmittal  No.  77-55),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

2087.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Navy's  intention  to  offer 
to  sell  certain  defense  equipment  to  Spain 
(Transmittal  No.  77-56).  pursuant  to  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

2088.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  intention  to 
offer  to  sell  certain  defense  equipment  to 
Greece  (Transmittal  No.  77-57),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

2089.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Navy's  Intention  to 
offer  to  sell  certain  defense  equipment  and 
services  to  Greece  (Transmittal  No.  77-58). 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

2090.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  Intention  to 
offer  to  sell  certain  defense  equipment  to 
Korea  (Transmittal  No.  77-59).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

2091.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
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mlttlng  notice  of  the  Army's  Intention  to 
offer  to  sell  certain  defense  equipment  and 
services  to  Israel  (Transmittal  No.  77-60), 
pursuant  to  section  36(b)  of  Arms  Export 
Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

2092.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Army's  Intention  to 
offer  to  sell  certain  defense  equipment  to 
Israel  (Transmittal  No.  77-61),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
Relations. 

2093.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  the  Com- 
mission's annual  report  for  fiscal  year  1976 
and  the  transition  quarter;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

2094.  A  letter  from  the  Acting  Secretary, 
Interstate  Commerce  Commission,  transmit- 
ting a  report  on  the  Commission's  determi- 
nation to  extend  the  time  period  for  acting 
upon  the  appeal  pending  in  Investigation 
and  Suspension  docket  No.  90r2  (Sub-No.  1), 
Corn  and  Sorghum  Grain,  New  Mexico  and 
Texas  to  Texas  Ports,  purs-jant  to  section 
17(9)  (f)  of  the  Interstate  Commerce  Act,  as 
amended  (90  Stat.  49);  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

2095.  A  letter  from  the  Inspector  General, 
Department  of  Health,  Education,  and  Wel- 
fare, transmitting  the  first  quarterly  report 
on  the  activities  of  his  office,  covering  the 
period  ended  June  30,  1977,  pursuant  to  sec- 
tion 204(b)  of  Public  Law  94-505;  jointly, 
to  the  Committees  on  Education  and  Labor, 
Interstate  and  Foreign  Commerce,  and  Ways 
and  Means. 

2096.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  problems  encountered  by  the  Army 
in  reorganizing  its  force  structure  to  add 
three  new  combat  divisions  (LCD-76-4E4. 
August  4,  1977);  jointly,  to  the  Committees 
on  Government  Operations,  and  Armed 
Services. 

2097.  A  letter  from  Lhe  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
an  overall  policy  to  guide  the  development  of 
.Federal  retirement  systems  (FPCD-77-48. 
Aug.  3,  1977);  Jointly,  to  the  Committees 
on  Government  Operations,  Armed  Services, 
and  Pest  Office  and  Civil  Service. 

2098.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Federal  Financing  Bank  and  its  bor- 
rowing relationship  with  the  Treasury  (PAD- 
77-70,  Aug.  3,  1977);  jointly,  to  tlie  Com- 
mittees on  Government  Operations  and  Ways 
and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  MAHON:  Committee  of  conference. 
Conference  report  on  H.R.  7933  (Rept.  No.  95- 
565) .  Ordered  to  be  printed. 

Mr.  CHARLES  H.  WILSON  of  California: 
Committee  on  Post  Office  and  Civil  Service. 
H.R.  7132.  A  bill  to  establish  an  arbitration 
board  to  settle  disputes  between  organiza- 
tions of  supervisors  and  other  managerial 
personnel  and  the  U.S.  Postal  Service;  with 
amendment  (Rept.  No.  95-567).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  CHARLES  H.  WILSON  of  California: 
Committee  on  Post  Office  and  Civil  Service. 
House  Concurrent  Resolution  277.  Concur- 
rent resolution  expressing  the  sense  of  the 
(Congress  that  the  U.S.  Postal  Service  should 
not  reduce  the  frequency  of  mail  delivery 
service  (Rept.  No.  95-568).  Referred  to  the 
House  Calendar. 


Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  8655.  A  bill  to  increase  the  tem- 
porary debt  limit,  and  for  other  purposes 
(Rept.  No.  95-569).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
tho  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R,  2719.  A  bill  to  authorize 
the  Secretary  of  the  Interior  to  contract 
with  the  Middle  Rio  Grande  Conservancy 
District  of  New  Mexico  for  the  payment  of 
operation  and  maintenance  charges  on  cer- 
tain Pueblo  Indian  lands;  with  amendment 
(Rept.  No.  95-570).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  738.  Resolution 
providing  for  the  consideration  of  H.R.  5383. 
A  bill  to  amend  the  Age  Discrimination  In 
E.nployment  Act  of  1967  to  provide  that  all 
Federal  employees  described  in  section  15  of 
such  act  shall  be  covered  under  the  pro- 
vislo.ns  of  such  act  regardless  of  their  age 
(Rept.  No.  95-571).  Referred  to  the  House 
Calendar. 

Mr.  REUSS:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  8065.  A  bill 
to  provide  for  a  program  of  projects  to  pro- 
mote economic  stability  by  Increasing  pro- 
ductivity through  the  better  use  of  human 
resources  in  employment,  to  encourage  the 
development  of  worker  and  management 
capabilities  and  to  improve  Job  security  in 
order  to  enhance  the  well-being  of  workers 
a  ad  the  quality  of  work  life  (Rept.  No.  95- 
572,  Pt.  I).  Ordered  to  be  printed. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  NICHOLS:  Committee  on  Armed 
Services.  H.R.  5503.  A  bill  to  amend  titles 
10  and  37,  United  States  Code,  relating  to 
the  appointment,  promotion,  separation, 
and  retirement  of  members  of  the  Armed 
Forces,  and  for  other  purposes  (Rept.  No. 
95-566,  Pt.  I) .  Referred  to  the  Committee 
on  Appropriations  for  a  period  not  to  exceed 
15  legislative  days  with  instructions  to  re- 
port back  to  the  House  as  provided  in  sec- 
tion 401(b)   of  Public  Law  93-344. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  Xxn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANNUNZIO  (for  himself.  Mrs. 
Spellman,  Mr.  Vento,  Mr.  St  Ger- 
main, Mr.  MiNiSH,  and  Mr.  Faunt- 

ROY)  . 

H.R.  8753.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  safeguard  consumers 
in  the  utilization  of  electronic  funds  trans- 
fer services;  and  to  protect  consumers  in  the 
utilization  of  credit  cards;  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  BRODHEAD  (for  himself,  Mr. 
Akaka,  Mr.  Corrada,  Mr.  Drinan,  Mr. 
Moakley,  Mr.  Burke  of  Massachu- 
setts, Mr.  ElLBERG.  Ms.  HOLTZMAN,  Mr. 

Cotter,  Mr.  Murphy  of  Pennsyl- 
vania, Mr  Harrington,  Mr.  Scheuer, 
Mr.  Rosenthal.  Mr.  Mitchell  of  New 
York,  Mr.  BiNGH\M,  Mr.  Addabbo,  Mr. 
Delaney,  Mr.  Badillo.  Mr.  Tsongas, 
Mr.  Pattison  of  New  York,  Mr.  Rich- 
mond, Mr.  Rangel.  and  Mr.  Mar- 
key)  : 
H.R.  8754.  A  bill  to  provide  for  reimburse- 
ment to  States  experiencing  high  rates  of 


Insured  unemployment;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    COTTER    (for    himself,    Mr. 

Rostenkowski,     and     Mr.     Vander 

J act)  : 

H.R.  8755.  A  bill  to  make  specific  provisions 

for  ball  or  roller  bearing  pillow  block,  flange, 

takeup,  cartridge,  and  hanger  units  In  the 

Tariff  Schedules  of  the  United  States;  to  the 

Committee  on  Ways  and  Means. 

By  Mr.  EDWARDS  of  Alabama : 
H.R.  8756.  A  bill  to  amend  the  Ports  and 
Waterways  Safety  Act  of  1972  to  provide  for 
the  award  of  grants  to  port  authorities  in  the 
United  States  to  enable  such  authorities  to 
protect  public  ports  and  land  areas  adjacent 
to  such  ports  from  flres  and  other  accidents 
or  casualties  occurring  in  such  ports,  and 
for  other  purposes:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  FASCELL  (for  himself,  Mr. 
Rose,  Mr.  Corcoran  of  Illinois,  Mr. 
Gaydos,  Mr.  Blouin,  Mr.  Bonker, 
Mr.  Baucus,  Mr.  Hefner,  Mr.  Jen- 
rette,  Mr.  Mann.  Mr.  Perkins,  Mr. 
Edwards  of  Oklahoma,  Mr.  Gudger, 
Mr.  Mineta,  Mr.  Pattison  of  New 
York,  Ms.  MiKULSKt,  Mr.  Jeffords, 
Mr.  Carney.  Mr.  Seiberling,  and  Mr. 

CO^INELL)  : 

H.R.  8757.  A  bill  to  require  the  Office  of 
Management  and  Budget  to  provide  informa- 
tion on  the  formulas  and  assumptions  used 
in  the  distribtition  of  domestic  assistance; 
to  the  Committee  on  Government  Operations. 
Mr.  GOODLING: 

H.R.  8758.  A  bill  for  the  relief  of  the  S'^ip- 
pensburg  Public  Library,  the  Ousterhout  Li- 
bnry,  the  West  Plttston  Library,  the  West 
Shore  Public  Library,  the  Milton  Public  Li- 
brary, and  the  Hlmmelrelch  Library,  and  cer- 
tain units  of  local  eovernment;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  GOODLING   (for  himself.  Mr. 
Sawyer,  and  Mrs.  Fenwick)  : 
H.R.  8759.  A  bill  to  amend  title  5  of  the 
Unit-d  States  Code  with  respect  to  the  ob- 
servance of  Memorial  Day:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By    Mr.    HANLEY     (for    himself,    Mr. 
Charles    H.    Wilson    of    California, 
Mr.  Derrick,  Mr.  Emery.  Mr.  Flood. 
Mr.   Harrington.   Mr.   Hubbard,    Mr. 
Nolan.  Mr.  Ottinger,  Mrs.  Smith  of 
Nebraska,  and  Mr.  Vento)  : 
H.R.  8760.  A  bill  to  amend  title  39.  United 
States   Code,   to  establish    congressional   re- 
view  of   postal    rate    decisions,    to    increase 
congressional    oversight   of   the   U.S.   Postal 
Service,  to  abolish   the  Board  of  Governors 
of  the  U.S.  Postal  Service,  and  for  other  pur- 
poses: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  McCLOSKEY; 
H.R.  8761.  A  bill  to  amend  the  Merchant 
Marine  Act,  1920.  in  order  to  provide  that 
the  coastwise  laws  shall  extend  to  the  Virgin 
Islands  with  respect  to  the  transportation  of 
crude  oil.  residual  fuel  oil,  and  refined  petro- 
leum products:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  McHUGH: 
H.R.  8762.  A  bill  to  amend  section  1114  of 
title  18.  United  States  Code,  to  provide  for 
protection  of  airport  police  officers  of  the 
Federal  Aviation  Administration;  to  the 
Committee  on  the  Judiciary. 
ByMr.  MILPORD: 
H.R.  8763.  A  bill  to  Improve  the  opera- 
tional weather  programs  of  the  National 
Oceanic  and  Atmospheric  Administration, 
to  affirm  the  Federal  responsibility  for  the 
provision  of  effective  weather  and  related 
services,  to  assure  to  the  maximum  possible 
extent  that  all  available  Federal  resources 
are  utilized  in  a  coordinated  manner  for 
weather-related  research,  development,  and 
technology,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Technology. 
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By   Mr.   MONTGOMERY   (for  himself 

and  Mr.  Lott)  : 
H.R.  8764.  A  bill  to  provide  for  the  pay- 
ment of  loeses  incurred  as  a  result  of  the 
ban  on  the  use  of  the  chemical  Trls  in  ap- 
parel, fabric,  yarn  or  fiber,  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 

By   Mr.   MURPHY  of   New  York    (for 
himself,  Mr.  Kildee,  and  Mr.  Ander- 
son of  California)  : 
H.R.  8765.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  prohibit 
the  sexual  exploitation  of  children  and  the 
transportation  and  dissemination  of  photo- 
graphs, films,  or  electronic  visual  images  de- 
pleting such  exploitation;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  ROSE  (for  himself,  Mr.  Baldus, 
Mr.    Cavanacch,     Mr.    Simon,    Mr. 
Butler,  Mr.  Preyer,  Mr.  Mattox.  Mr. 
McClory,  Mr.  Winn,  Mrs.  Heckler, 
Mr.   Carb,   Mr.   Neal,  Mr.   Pish,  Mr. 
Downey,  Mr.  Mineta,  Mr.  Jenrette, 
Mr.  AuCoiN,  Mr.  Baucus,  Mr.  Couoh- 
LiN,    Mr.    WiRTH,    Mr.    Steers,    Mr. 
Benjamin,  Mr.  Stockman,  Mr.  Pat- 
TisoN  of  New  York,  and  Mr.   Oil- 
man) : 
H.R.  8766.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  a  crime  the  use,  for 
fraudulent  or  other  illegal  purposes,  of  any 
computer  owned  or  operated  by  the  United 
States,  certain  financial  Institutions,  and  en- 
titles affecting  interstate  commerce;   to  the 
Commltee  on  the  Judiciary. 
By  Mr.  ST  GERMAIN : 
H.R.   8767.   A   bill   to   amend   the   Federal' 
Deposit  Insurance  Act  (12  U.S.C.  1811-31b), 
and  for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

H.R.  8768.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  for  the  purpose  of 
providing  medicare  payments  for  ambulance 
service  to  a  physician's  office  If  such  office 
Is  the  nearest  facility  equipped  to  handle 
the  emergency;  Jointly,  to  the  Committees 
on  Way.s  and  Means,  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  SHUSTER: 
H.R.  8769.  A  bill  for  the  relief  of  the 
Shlppensburg  Public  Library,  the  Ouster- 
hout  Library,  the  West  Plttston  Library  the 
West  Shore  Public  Library,  the  Milton  Public 
Library,  and  the  Hlmmelrelch  Library  and 
certain  units  of  local  government;  to  the 
Committee  on  the  Judiciary. 

ILR.  8770.  A  bill  to  provide  for  a  national 
highway  safety  campaign  to  vigorously  pro- 
mote the  cause  of  highway  safetv  through 
the  use  of  m^ss  media,  and  for  other  pur- 
poses: to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mrs.  SPELLMAN   (for  herself    Mr 
Hettel.  Mr.  Ford  of  Michigan.   Mr 
Harris.  Mr.  Howard,  Mr.  Leach,  and 
Mr.  RoussELOT)  : 
H.R.  8771.  A  bin  to  amend  title  5.  United 
States  Code,  to  authorl?e  the  Civil   Service 
Commission  to  comply  with  the  terms  of  a 
court  decree,  order,   or  propertv  settlement 
in  connection  with  the  divorce."  annulment 
or   legal   separation   of  a   Federal   emplovee 
Who  Is  under  the  Civil   Service  Retirement 
System,  and  for  other  purposes:  to  t^e  Com- 
mittee on  Po«t  Office  and  Civil  Service 
Bv  Mr    SNYDER: 

..„^f  /!?  ^  ^"'  *°  *"'*"^  certain  nrovi- 
slons  of  the  Internal  Revenue  Code  of  1954 
relating  to  diniHed  spirits,  and  for  o  her 
Mea^s^'  *°  ^^^  committee  on  Ways  and 
Bv  Mr.  STARK: 
H.R.  8773    A  bill  to  amend  section  32Hft1 

rt„^f    1321  fa)),  to  simnllfv  custom-;  proce- 

m^tw^^w'""  °'''*''  P"^P°ses;   to  the  Com- 
mittee on  Ways  and  Means. 
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By  Mr.  STEERS: 
H.R.  8774.  A  bill  to  amend  the  Pair  Pack- 
aging and  Labeling  Act  to  require  retail 
sa'es  agencies  and  Instrumentalities  to  dis- 
close unit  retail  prices  of  consumer  commod- 
ities, and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr.  VANDER  JAGT : 
H.R.  8775.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  provide  that  payments 
made  under  the  aid  to  families  with  de- 
pendent children  program  may  be  reduced 
In  the  case  of  a  dependent  child  who  lives 
in  a  home  In  which  a  relative  not  eligible 
for  aid  under  such  title  is  also  residing;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ZEFERETTI   (for  himself,  Mr. 
Addabbo,    Mr.    Cleveland,    Mr.    Dan 
Daniel,    Mr.    Dornan,   Mr.    Pascell, 
Mr.  Oilman,  Mr.  Ouyeb,  Mr.  Horton, 
Mr.  Howard,  Mr.  Kindness,  Mr.  La- 
Palce,  Mr.  Lent,  Mr.  Lott,  Mr.  Mont- 
gomery, Mr.  Murphy  of  New  York, 
Mr.  Nedzi,  Mr.  Rudd,  Mr.  Stratton, 
and  Mr.  Charles  Wilson  of  Texas) : 
H.R.  8776.  A  bill  to  amend  title  28  of  the 
United  States  Cods,  to  provide  for  an  exclu- 
sive  remedy   against    the   United   States   in 
suits  based  upon  acts  or  omissions  of  U.S. 
officers  and  employees  routinely  assigned  to 
perform  investigative,  inspection,  or  law  en- 
forcement functions,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  APPLEGATE   (for  himself,  Mr. 
Miller    of    Ohio,    Mr.    Harsha,    Mr. 
Carney,  Mr.  Richmond,  Mr.  Jenkins, 
Mr.  Plippo,  Mr.  Edwards  of  Alabama, 
Mr.  Bevill,  Mr.  Buchanan,  Mr.  Per- 
kins, Mr.  Carter.  Mr.  Waloren,  Mr. 
Murphy  of  Pennsylvania.  Mr.  Gud- 
CER,  Mr.  Hefner,  Mr.  Neal,  Mr.  Han- 
ley,  and  Mr.  Bowen)  : 
H.R.  8777.  A  bill  to  amend  the  Appalachian 
Regional   Development  Act  of   1965   to  per- 
mit an  extension  of  the  period  of  assistance 
for    child    development    programs    while    a 
study  is  conducted  on  methods  of  phasing 
out   Federal   assistance    to   these   programs 
Joint'y,  to  the  Committees  on  Public  Works 
and  Transportation,  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  ASHBROOK: 
H.R.  8778.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  the  sexual  exploita- 
tion of  children   and   the  transportation  In 
interstate    or    foreign    commerce    of   photo- 
graphs or  films  depicting  such  exploitation; 
to  the  Committee  on  the  Judiciary. 
By  Mr   BADTLLO : 
H.R.  8779.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  support 
and   maintenance   furnished   in   kind   to  an 
eligible  individual  living  in  another  person's 
household  shall  not  .»erve  to  reduce  such  in- 
dividual's  SSI   benefits  and  shall   be  disre- 
garded In  determining  such  individual's  In- 
come for  benefit  purposes;  to  the  Committee 
on  Ways  and  Means 

By  Mr.  BEDELL: 
H.R.  8780.  A  bill  to  amend  chapter  35  of 
title  44.  United  States  Code,  to  require  an 
annual  Justification  for  the  continued  use 
of  any  form  used  to  solicit  information  from 
private  persons  and  Stite  and  local  govern- 
ment agencies;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  BEILENSON  (for  himself.  Mr 
Anderson  of  California,  Mr.  Badillo, 
Mr.  BiNCHAM,  Mr.  Brown  of  Califor- 
nia,  Mrs.   BtTRKE  of  California,  Mr. 
CORMAN,  Mr.  Dellums,  Mr.  Dornan. 
Mr.  Edwards  of  California,  Mr.  Gold- 
water,  Mr.  Hannaford,  Mr.  Harring- 
ton,  Mr.   Hawkins,  Ms.   Holt2Man, 
and  Mr.  Jeffords)  : 
H.R.  8781.  A  bill  to  establish  the  Channel 
Islands   and    Santa   Monica  Mountains   Na- 
tional Park  and  Seashore  In  the  SUte  of  Cali- 
fornia, and  for  other  purpr^es,  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


By  Mr.  BEILENSON  (for  himself,  Mr. 
Johnson   of   California,   Mr.   Krebs, 
Mr.  Lecgett,  Mr.  Lloyd  of  California,' 
Mr.    McCloskey,    Mr.    McFall,    Mr'. 
Miller  of  California.  Mr.  Moss,  Mr. 
Patterson  of  California,  Mr.  Rodino, 
Mr.  RoYBAL,  Mr.  Ryan,  Mr.  Seiber- 
LiNG,  Mr.  SisK,  Mr.  Van  Deerlin,  and 
Mr.  Waxman)  : 
H.R.  8782.  A  bill  to  establish  the  Channel 
Islands   and   Santa   Monica   Mountains   Na- 
tional Park  and  Seashore  in  the  State  of  Cali- 
fornia, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs 

By  Mr.  BLANCHARD  (for  himself  and 
Mr.  Mineta)  : 
H.R.  8783.  A  bill  to  require  authorizations 
of  new  budget  authority  for  Government 
programs  at  least  every  6  years,  to  provide 
for  review  of  Government  programs  every  6 
years,  and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 

By    Mr.    ERASER    (for    himself,    Ms. 
Keys,   Mr.   Akaka.   Mr.   Ammerman, 
Mr.    Beard    of    Rhode    Island.    Ms 
Collins  of  Illinois,  Ms.  Holtzman, 
Mr.  Neal,  Mr.  Ottincer,  Mrs.  Spell- 
man,  and  Mr.  Steers)  : 
H.R.  8784.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  create  portability  in 
social  security  by  permitting  married  couples 
to   elect   to  combine  their  earnings  in  any 
year  for  benefit  purposes,  and  to  make  other 
changes  designed  to  foster  the  more  equi- 
table treatment  of  individuals  and  families 
under   the   social   security   program;    to   the 
Committee  on  Ways  and  Means. 

By  Mr.  PUQUA  (for  himself,  Mr.  Prey, 
Mr.  Pepper.  Mr.  Badillo,  Mr.  Pascell, 
Mr.   Eilberc,   Mr.   Ireland,   Mr.   Mc- 
Cormack,  Mr.  Nix,  Mr.  Drinan,  Mr. 
Treen,  Mr.  Sebelius.  and  Mr.  Patti- 
soN  of  New  York)  : 
H.R.   8785.  A  bill   to  provide  for  fair  and 
equitable  compensation  of  professional  em- 
ployees In  the  performance  of  technical  sup- 
port service  contracts:  Jointly,  to  the  Com- 
mittees on  Armed  Services,  and  Government 
Operations. 

By  Mr.  HANSEN: 
H.R.  8786.  A  bill   to  amend   the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  the  Secretary  of  Labor  may  conduct 
Inspections  at  the  workplace  of  an  employer 
only  after  the  Issuance  of  a  search  warrant; 
to  the  Committee  on  Education  and  Labor 
By  Ms.  HOLTZMAN: 
H.R.  8787.  A  bill  to  establish  an  additional 
procedure  for  the  reacquisition  of  U.S.  citi- 
zenship by  former  U.S.  citizens;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.   JEFFORDS    (for  himself,  Mr. 

Carr.   and   Mr.   Blanchard)  : 

H.R.  8788.  A  bill  to  require  a  refund  value 

for  certain  beverage  containers;  and  for  other 

purposes;    to   the   Committee   on   Interstate 

and  Foreign  Commerce. 

By  Mr.   JEFFORDS   (for  himself,  Mr. 
Breckinridge,    Mr.    Neal,    Mr.    Jen- 
rette, Mr.  Florio.  and  Mrs.  Heck- 
ler) : 
H.R.  8789.  A  bill   to  establish   a  national 
policy  concerning  agricultural  land;    to  es- 
tablLsh  an   Agricultural  Land  Review  Com- 
mission;  to  establish  a  demonstration  pro- 
gram for  protecting  agricultural  land  from 
being  used  for  nonagrlcultural  purposes;  and 
for   other   purposes;    to   the    Committee   on 
Agriculture. 

By  Mr.  MURPHY  of  New  York: 
H.R.  8790.  A  bill  to  amend  the  Canal  Zone 
Code  in  order  to  establish  procedures  with 
respect  to  the  disposition  of  land  in  the  Canal 
Zone;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mrs.  MEYNER  (for  herself.  Mr.  So- 
larz,  Mr.  Rosenthal,  Mr.  Simon,  Mr. 
Seiberling.    and    Mr.    Conte)  : 
H.R.  8791.  A  bill  to  establish  a  Commis- 
sion on  Proposals  for  a  National  Academy  of 
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Peace  and  Conflict  Resolution;  to  the  Com- 
mittee on  International  Relations. 
By  Ms.  OAKAR: 
H.R.  8792.  A  bill  to  amend  title  IV  of  the 
National  Housing  Act  to  require  an  affirma- 
tive vote  of  the  shareholders  of  an  insured 
institution  owning  at  least  two-thirds  of  its 
voting  stock  or  voting  power  before  the  Fed- 
eral Home  Loan  Bank  Board  may  approve 
the  acquisition  of  control  of  the  Insured 
institution  by  any  savings  and  loan  hold- 
ing company  or  any  other  company;  to  the 
Committee  on  Banking,  Flnince  and  Urban 
Affairs. 

By  Mr.  OTTINGER: 
H.R.  8793.  A  bill  to  conserve  the  Nation's 
energy  resources;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  RANGEL. 
H.R.  8794.  A  bill  to  establish  an  Office  of 
Minority  Economic  Development  within  the 
Department  of  Energy;  to  the  Committee  on 
Government  Operations. 

By  Mr.  RICHMOND: 
H.R.  8795.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  mar- 
riage of  a  disabled  Individual  receiving 
child's  Insurance  benefits  shall  not  operate 
to  terminate  his  or  her  entitlement  to  such 
benefits  If  the  marriage  Is  to  a  civil  service 
retirement  or  survivor  annuitant.  Just  as  it 
would  not  terminate  such  entitlement  If  It 
were  to  another  social  security  beneficiary; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  RICHMOND   (for  himself,  Mr. 
Ammerman,     Mr.     Beilenson,     Mr. 
Cochran  of  Mississippi,  Mr.   Corn- 
well,  Mr.  Fowler,  Mr.  Hanley,  Mr. 
Harkin,  Mr.  Harris,  Mr.  Heftel,  Mr. 
Ireland,  Mr.  Kildee,  Mr.  Koch,  Mr. 
Lott,  Mr.  Maguire,  Mr.  Mineta,  Mr. 
MoFFETT,  Mr.  Nix,  Mr.  Panetta,  Mr. 
PRrrcHARD,  Mr.  Ryan,  Mrs.  Spellman, 
Mr.  Stratton,  Mr.  Van  Deerlin,  and 
Mr.  Waxman)  : 
H.R.  8796.  A  bill  to  provide  an  opportunity 
to  individuals  to  make  financial  contribu- 
tions,  in   connection   with   the   payment   of 
their  Federal  income  tax,  for  the  advance- 
ment of  the  arts  and  the  humanities;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ROBERTS  (by  request)  : 
H.R.  8797.  A  bill  to  amend  title  38,  United 
States  Code,  so  as  to  require  that  appoint- 
ments as  members  of  the  Board  of  Veterans 
Appeals  shall  be  limited  to  those  who  have 
had  a  period  of  active  duty,  of  active  duty 
for  training,  with  the  military,  naval,  or  air 
services;  to  the  Committee  on  Veterans' 
Affairs. 

By    Mr.    RODINO    (for    himself,    Mr. 
Danielson,    Ms     Jordan,    Mr.    Maz- 
zoLi,    Mr.    Harris.    Mr.    Koch,    Mr. 
Baucus,   Mrs.   Burke  of  California, 
Mr.  John  L.  Burton,  Mr.  Dellums, 
Mr.  Downey,  Mr.  Drinan,  Mr.  Flood, 
Mr.  Ford  of  Tennessee,  Mr.  Fraser, 
Ms.  Holtzman.  Mr.  Edwards  of  Cali- 
fornia,   Mr.    LaFalce,    Mr.    Lehman, 
Mr.  Seiberling.  and  Mr.  Dodd)  : 
H.R.  8798.  A  bill  to  amend  chapter  5  of 
title  5,  United  States  Code  (commonly  known 
as   the    Administrative    Procedure    Act),    to 
permit  awards  of  reasonable  attorneys'  fees 
and  other  expenses  for  public  participation 
In  Federal  agency  proceedings,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  VANIK: 
H.R.  8799.  A  bill  to  provide  refund  of  tax 
for  repayment  of  supplemental  unemploy- 
ment compensation  benefits;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  VANIK   (for  himself  and  Mr. 
Ottinger)  : 
H.R.  8800.  A  bill  to  reduce  oil  Imports;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  WALKER. 
H.R.   8801.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  to  Indi- 
viduals who  have  attained  the  age  of  62  a 


refundable  credit  against  income  tax  for  In- 
creases in  real  property  taxes  and  utility 
bills;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  YOUNG  of  Alaska : 
H.R.  8802.  A  bill  to  amend  the  act  of  July 
13.  1970,  relating  to  the  Tllngit  and  Haida 
Indian  Tribes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  BYRON  (for  himself,  Mr.  Bing- 
ham. Mr.  Phillip  Burton,  and  Mr. 
Seiberling)  ; 
H.R.  8803.  A  bin  to  amend  the  National 
Trails  System  Act,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  HEFTEL: 
H.R.  8804.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  the  oper- 
ation of  pay  television  systems  shall  be  li- 
censed by  the  Federal  Communications  Com- 
mission; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  8805.  A  bin  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  the  opera- 
tion of  commercial   television   broadcasting 
networks  shall   be   licensed  by  the   Fed-jral 
Communications  Commission;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
H.R.  8808.  A  bUl  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  the  oper- 
ation  of    commercial    cable    television   sys- 
tems shall  be  licensed  by  the  Federal  Com- 
munications Commission;  to  the  Committee 
on  Interstate  and  Fcreign  Commerce. 
By  Mr.  WHITEHURST: 
H.J.  Res.  574.  Joint  resolution  calling  for 
an  Immediate  and  appropriate  moratorium 
on  the  killing  of  polar  bears;    to  the  Com- 
mittee on  International  Relations 
By  Mr.  LaFALCE  : 
H.J.  Res.  575.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  each  year  as  National  Arbor  Day;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  HANSEN: 
H.  Con.  Res.  328.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
gard to  the  disposition  by  the  United  States 
of  any  right  to,  title  to,  or  Interest  In  the 
Panama  Canal  Zone  or  any  real  property  lo- 
cated therein;  to  the  Committee  on  Interna- 
tional Relations. 

By   Mr.    SHUSTER    (for   himself,   Mr. 

Patterson  of  California,  Mr.  Gudger, 

Mr.   Nedzi,   Mr.   Carr.   Mr.   Dingell, 

Mr.  Sarasin,  and  Mr.  Brodhead)  : 

H.    Con.   Res.    329.    Concurrent   resolution 

to  disapprove  Federal  motor  vehicle  safety 

standard  208  transmitted  June  30,  1977;   to 

the   Committee   on   Interstate  and  Foreign 

Commerce. 

By    Mr.     FLOOD     (for     himself,    Mr. 
Abdnor,  Mr.  Carney,  Mr.  Fish,  Mr. 
Gaydos,  Mr.  Gudger,  Mr.  McDonald, 
Mr.  Moore,  Mr.  Stangeland,  and  Mr. 
Watkins)  : 
H.  Res.  739.  Resolution  Insisting  upon  re- 
tention  of  undiluted  U.S.  sovereignty  over 
the  Canal  Zone  and  the  Panama  Canal;  to 
the  Committee  on  International  Relations. 
By  Mr.  KEMP   (for  himself,  Mr.  Con- 
able,    Mr.    Martin,    Mr.    Stockman, 
Mr.  Broyhill,  Mr.  Brown  of  Ohio, 
Mr.  Jacobs,  Ms.  Keys,  Mr.  Waggon- 
NER,  Mr.   Devine,   and  Mr.  Rousse- 
lot)  : 
H.  Res.  740.  Resolution  to  express  the  sense 
of   the  House   with   respect  to   administra- 
tive policy  changes  by  the  Internal  Revenue 
Service;    to    the    Committee   on    Ways   and 
Means. 

By  Mr.  RAILSBACK: 
H.  Res.  741.  Resolution  expressing  the 
concern  of  the  House  of  Representatives  with 
the  inequitable  administration  of  the  Fed- 
eral drought  assistance  program,  and  for 
other  purposes:  Jointly  to  the  Committees  on 
Agriculture,  and  Public  Works  and  Trans- 
portation. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presenteii  and  referred  as  fol- 
lows: 

239.  By  the  SPEAKER.  Memorial  of  the 
Legislature  of  the  State  of  Michigan,  relative 
to  approval  of  the  overland  Arctic  Gas  proj- 
ect; to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

240.  Also,  memorial  of  the  Legislature  of 
the  State  of  Michigan,  relative  to  maintain- 
ing the  flight  Inspection  field  office  at  Kel- 
logg Airport,  Battle  Creek,  Mich.;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows; 
By   Mr.   ALLEN: 

H.R.  8807.  A  bill  for  the  relief  of  Freda  L. 
Costa;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DORNAN: 

H.R.  8808.  A  bill  for  the  relief  of  Pranas 
Brazlnskases;  to  the  Committee  on  the 
Judiciary. 

H.R.  8809.  A  bUl  for  the  relief  of  Alglrdas 
Brazlnskases;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  GOODLING: 

H.R.  8810.  A  bill  for  the  relief  of  Kim  In 
Hung;  to  the  Committee  on  the  Judiciary. 
By  Mr.  JEFFORDS: 

H.  Res.  742.  A  resolution  extending  the 
best  wishes  of  the  House  to  the  Benjamin 
Whitcomb  Independent  Corps  of  Rangers; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 
172.  The  SPEAKER  presented  a  petition 
of  Wayne  E.  Smith,  China  Lake,  Calif.,  rela- 
tive to  a  proposed  amendment  to  the  Con- 
stitution of  the  United  States  to  Increase 
the  number  of  Representatives  In  Congress; 
to  the  Committee  on  the  Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitte(3  as 
follows : 

H.R.  5383 

By  Mrs.  SPELLMAN : 

On  page  5,  strike  out  subsections  (a)  and 
(b)  of  section  5  of  the  amendment  in  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Education  and  Labor  and  In- 
sert In  lieu  thereof  the  following: 

(a)  Section  15(a)  of  the  Age  Discrimina- 
tion In  Employment  Act  of  1967  (29  U.S.C. 
633a (a))  is  amended  by  Inserting  "who  are 
at  least  forty  years  of  age"  after  "appli- 
cants for  employment"  and  by  Inserting 
"personnel   actions"  after  "except". 

(b)(1)  Section  3322  of  title  5.  United 
States  Code,  relating  to  limitations  on  ap- 
pointments after  age  70.  Is  hereby  repealed. 

(2)  The  analysis  for  chapter  33  of  title  5, 
United  States  Code,  is  amended  by  striking 
out   the   item  relating   to  section   3322. 

(c)  Section  8335  of  title  6,  United  States 
Code,  is  amended — 

(1)  by  striking  out  subsections  (a),  (b). 
(c),   (d),  and   (e)    thereof; 

(2)  by  redesignating  subsections  (f)  and 
(g)  as  subsections  (a)  and  (b),  respectively; 
and 

(3)  by  adding  after  subsection  (b),  as  re- 
designated, the   following: 

"(c)  An  employee  of  the  Alaska  Railroad 
in  Alaska  and  an  employee  who  is  a  citizen 
of  the  United  States  employed  on  the  Isth- 
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mus  of  Panama  by  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Government,  who 
becomes  62  years  of  age  and  completes  15 
years  of  service  in  Alaska  or  on  the  Isthmus 
of  Panama  shall  be  automatically  separated 
from  the  service.  The  separation  is  effective 
on  the  last  day  of  the  month  in  which  the 
employee  becomes  age  62  or  completes  15 
years  of  service  In  Alaska  or  on  the  Isthmus 
of  Panama  If  then  over  that  age.  The  em- 
ploying office  shall  notify  the  employee  in 
writing  of  the  date  of  separation  at  least 
60  days  In  advance  thereof.  Action  to  sep- 
arate the  employee  Is  not  effective,  without 
the  consent  of  the  employee,  until  the  last 
day  of  the  month  In  which  the  60-day 
notice  expires. 

"(d)  The  President,  by  Executive  order, 
may  exempt  an  employee  from  automatic 
separation  under  this  section  when  in  his 
Judgment  the  public  interest  so  requires.", 
(d)  Section  8339(d)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"section  8335(g)"  and  Inserting  in  lieu 
thereof  "section  8335(b) ". 

Redesignate  subsection  (c)  of  section  5  of 
the  committee  amendment  as  subsection 
(e). 

I 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 
Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  S'd) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
July  28,  1977  (page  25584i. 

H.R.  3151.  February  7,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  application  of  the  Tax  Reform 
Acts  elimination  of  the  sick  pay  exclusion 
for  persons  who  have  not  retired  on  total 
disability,  to  taxable  years  beginning  after 
December  31,  1976. 

H.R.  3152.  February  7,  1977.  Ways  and 
Means.  Reaffirms  the  intent  of  Congress  with 
respect  to  the  structure  of  the  common  car- 
rier telecommunications  industry  rer.dirlng 
services  in  Interstate  and  foreign  commerce. 
Reaffirms  the  authority  of  the  States  to  regu- 
late terminal  and  station  equipment  used 
for  telephone  exchange  service. 

H.R.  3153.  February  7.  1977.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce; International  Relations.  Directs  the 
Nuclear  Regulatory  Commission  to  cease  the 
granting  of  licences  or  construction  authori- 
zations for  certain  nuclear  power  plants 
.pending  the  outcome  of  a  comorehenslve 
study  of  the  Office  of  Technology  Assessment 
with  final  reports  and  recommendations  to 
be  made  to  Congress. 

H.R.  3154.  February  7,  1977.  Interstate  and 
Foreign  Commerce;  International  Relations 
Amends  the  Horse  Protection  Act  to  prohibit 
the  exportation  of  horses  for  slaughter 

H.R.  3155.  February  7.  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  declare  nonreimbursable  and 
nonreturnable  the  costs  for  safety  repairs 
and  modifications  of  Conconully  Dam.  Oka- 
nogan Unit  Okanogan-Slmllkameen  Division 
Chief  Joseph  Dam  Protect.  Washington 

H.R.  Sl.^e.  February  7.  1977.  Fducatlon  and 
Labor;  Bankins.  Finance  and  Urban  Affairs 
Amends  the  Fair  Labor  Standards  Act  of 
1938  to  authorize  the  Secretary  of  Labor  to 
Investleate  any  proposed  business  closing  or 
relocation  and  to  provide  assistance  to  cer- 
tain employees  and  local  governments 
affected  by  such  action. 

Denies  specified  tax  benefits  to  a  business 
closing  or  transferrlne  an  operation  upon 
certain  findings  by  the  Secretan,*. 

Establishes  a  Nat'onal  Emolovment  Relo- 
cation Administration  within  the  Depart- 
ment of  Labor  and  a  National  Employmem 
Relocation  Advisory  Council. 

H  R.  3157.  February  7.  1977.  Fducatlon  and 
Labor:  Banking.  Finance  and  Urban  Affairs 
Directs  the  Secretary  of  the  Interior  to  ac- 


quire specified  plnelands  in  New  Jersey  for 
public  use  and  enjoyment. 

H.R.  3158.  February  7.  1977.  Education  and 
Labor.  Amends  the  Act  which  established 
the  Youth  Conservation  Corps  to  direct  the 
Secretaries  of  Agriculture  and  Interior  to 
Jointly  extend  the  Youth  Conservation  Corps 
so  as  to  make  possible  the  year-round  em- 
ployment of  young  adults. 

H.R.  3159.  February  7.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  identical  income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns.  Limits  the  earned  income  that 
must  be  reported  by  a  married  individual 
filing  a  separate  return  to  the  amount  ac- 
tually earned  by  that  individual. 

H.R.  3160.  February  7,  1977.  Judiciary  Di- 
rects that  reports  to  Congress  respecting 
claims  for  compensation  for  damages  arising 
out  of  the  Teton  Dam  failure  shall  not  reveal 
the  name  of  the  individual  claimants  and 
that  Information  acquired  by  the  Secretary 
of  the  Interior  respecting  such  claims  shall 
be  maintained  in  such  a  manner  as  to  pro- 
tect the  privacy  of  such  claimants 

H.R.  3161.  February  7,  1977.  Post  Office  and 
Civil  Service.  Sets  the  maximum  average 
workweek  for  Federal  firefighters  at  54  hours 
Entitles  such  firefighters  to  premium  pay  iii 
lieu  of  overtime  pay  equal  to  up  to  25  per- 
cent of  their  basic  pay  rate. 

H.R.  3162.  February  7,  1977.  Ways  and 
Means.  Increases  to  $5,000  the  amount  of 
outside  earnings  which  is  permitted  an  in- 
dividual each  year  without  any  deduction 
from  benefits  under  Title  11  (Old- Age  Sur- 
vivors, and  Disability  Insurance)  of  the  So- 
cial Security  Act. 

H.R.  3163.  February  7,  1977.  Post  Office 
and  Civil  Service.  Sets  annual  salaries  of 
Members  of  Congress  at  a  certain  amount 
plus  a  certain  commission  for  reductions  by 
certain  amounts  to  the  national  debt.  Sets 
the  annual  salaries  of  the  Speaker  of  the 
House  and  the  congressional  floor  leaders. 

H.R.  3164.  February  7,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  linUt  the  application  of  the  Tax  Reform 
Act's  elimination  of  the  sick  pay  exclusion 
for  persons  who  have  not  retired  on  total 
disability,  to  taxable  years  beginning  after 
December  31,  1976. 

H.R.  3165.  February  7,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  application  of  the  Tax  Reform 
Act's  elimination  of  the  sick  pay  exclusion 
for  persons  who  have  no,;  retired  on  total 
disability,  to  taxable  years  beginning  after 
December  31,  1976. 

H.R.  3166.  February  7.  1977.  Judiciary. 
Prohibits  persons  engaged  in  the  production 
of  petroleum  or  petroleum  products  from 
acquiring  or  retaining  coal,  uranium,  or  geo- 
thermal  power  assets.  Establishes  procedures 
for  divestiture  of  existing  unlawful  assets 
to  be  enforced  by  the  Attorney  General  Im- 
pcses  criminal  and  civil  penalties  for  corpo- 
rate and  Individual  violations  of  this  Act. 

H.R.  3167.  February  7.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  Title  XI  (General  Provisions  and 
Professional  Standards  Review)  of  the  Social 
Security  Art  to  assure  the  participation  by 
professional  registered  nurses  in  the  peer 
review  and  related  activities  authorized 
under  such  Title. 

H.R.  3168.  February  7.  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  Title  XI  (General  Provisions  and 
Prcfefsional  Standards  Review)  of  the  Social 
Security  Act  to  assure  the  participation  by 
reg'stered  professional  nurses  in  the  peer 
review  and  related  activities  authorized 
under  such  Title. 

H.R.  3169.  February  7,  1977.  Agriculture. 
Establishes  a  Commission  on  the  Humane 
Treatment  of  Animals  to  study  the  treatment 
of  animals. 

H  R.  3170.  February  7.   1977.  Agriculture 
Establishes  a  Commission  on   the  Humane 
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Treatment  of  Animals  to  study  the  treat- 
ment of  animals. 

H.R.  3171.  February  7.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  termmate  Federal  Power  Commission 
authority  to  regulate  sales  of  new  natural 
gas  and  sales  of  natural  gas  to  certain  high 
priority  custpmers. 

Directs  the  Commission  to  prohibit  the 
curtailment  of  natural  gas  supplies  for 
essential  agricultural  purposes.  Restricts  the 
use  of  natural  gas  boiler  fuel. 

H.R.  3172.  February  7,  1977.  Banking, 
Finance  and  Urban  Affairs.  Authorizes  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  make  grants  to  local  agencies  for 
converting  closed  school  buildings  into  com- 
munity centers,  senior  citizen  centers  and 
specified  educational,  medical  or  social  serv- 
ice centers. 

Directs  the  Secretary  to  serve  as  a  na- 
tional clearinghouse  for  local  agencies  by 
providing  information  on  possible  alternative 
uses  for  closed  school  buildings. 

HR.  3173.  February  7,  1977.  Interior  and 
Insular  Affairs.  Establishes  the  Chattahoo- 
chee River  National  Recreation  Area  com- 
posed of  a  48-mlle  segment  of  the  Chatta- 
hoochee River  and  adjoining  lands  in  the 
State  of  Georgia.  Authorizes  the  Secretary 
of  the  Interior  to  acquire  property  for  such 
recreation  area  and  provides  for  its  devel- 
opment. 

H.R.  3174.  February  7,  1977.  Post  Office  and 
Civil  Service.  Repeals  the  Monroney  Amend- 
ment which  provides  criteria  for  a  survey 
of  local  Industry  by  a  lead  agency  to  deter- 
mine the  prevailing  local  wages  for  the  pur- 
pose of  setting  the  wages  of  specified  Federal 
employees. 

H.R.  3175.  February  7,  1977.  Banking,  Fi- 
nance and  Urban  Affairs;  Education  and 
Labor.  Directs  the  President,  through  the 
Secretary  of  Labor,  to  carry  out  a  program  of 
projects,  by  means  of  contracts  with  public 
and  private  employers  and  institutions  of 
higher  education,  to:  (1)  Increase  employee 
participation  In  decisionmaking  and  gains 
due  to  increased  productivity;  and  (2)  dem- 
onstrate programs  and  guidelines  to  main- 
tain employment  levels  and  improve  the 
quality  of  working  life. 

Establishes  a  Human  Resources  Advisory 
Council  to  furnish  advice  and  assistance  in 
the  administration  of  such  projects. 

Authorizes  the  Secretary  to  guarantee 
loans  made  to  small  businesses  to  enable 
them  to  participate  In  projects  under  this 
Act. 

H.R.  3176.  February  7.  1977.  Interior  and 
Tn<!ular  Affairs.  Requires  the  Secretary  of  the 
Interior  to:  (1)  designate  the  home  of 
Charle<;  S.  Pierce,  known  as  Artsbe  Hou^e.  in 
the  Delaware  Water  Gap  National  Recrea- 
tion Area,  Pennsylvania,  a  national  historic 
site;  (2)  establish  and  maintain  a  museum 
In  such  hot'se;  and  (3)  construct  a  building 
near  such  house  to  be  used  as  a  center  for 
the  <!tudy  of  philosophy. 

H.R.  3177.  February  7.  1977.  House  Admin- 
istration. Prohibits  travel  at  Government  ex- 
pense outside  the  United  States  by  Members 
of  Congress  who  have  been  defeated,  or  who 
ha'-e  resigned  or  retired. 

H.R.  3178.  February  7,  1977.  House  Ad- 
ministration. Prohibits  travel  at  Government 
exoense  oi'tside  the  United  States  by  Mem- 
bers of  Congress  who  have  been  defeated,  or 
who  have  resiened  or  retired. 

HR.  3179.  F'ebruary  7,  1977.  House  Admin- 
istration. Prohibits  travel  at  Government  ex- 
pense outside  the  United  States  by  Members 
of  Congress  who  have  been  defeated,  or  who 
ha"e  resigned  or  retired. 

H.R.  3180.  February  7.  1977.  House  Admin- 
istration. Prohibits  travel  at  Government  ex- 
pense outside  the  United  States  by  Members 
of  Congress  who  have  been  defeated,  or  who 
have  resigned  or  retired. 

H.R.  3181.  February  7.  1977.  Government 
Operations;  Rules.  Abolishes  specified  Fed- 
eral  regulatory  agencies   on  September  30, 
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1977,  unless  Congress  and  the  President  ap- 
prove their  continuation.  Sets  limits  on  the 
continued  existence  of  Federal  regulatory 
agencies.  Sets  forth  the  procedures  to  be  fol- 
lowed by  the  President  to  transfer  the  func- 
tions, powers,  and  duties  of  terminated 
agencies  to  himself  or  to  a  successor  agency. 

H.R.  3182.  February  7,  1977.  Judiciary.  Pro- 
hibits the  importation,  manufacture,  sale, 
purchase,  transfer,  receipt  or  transportation 
of  handguns  except  as  authorized  by  the  Sec- 
retary of  the  Treasury.  Creates  exceptions 
for  handguns  utilized  by  Federal,  State,  or 
local  governmental  law  enforcement  officials 
or  intended  for  use  as  a  curio,  museum  piece, 
or  collector's  item. 

H.R.  3183.  February  7,  1977.  Public  Works 
and  Transportation.  Requires  that  Federal 
agencies  prepare  energy  consumption  analy- 
sis prior  to  construction  or  renovation  of 
public  buildings.  Details  Information  and 
evaluations  to  be  Included  In  each  such 
analysis. 

H.R.  3184.  February  7,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Extends  the  au- 
thority of  the  Council  on  Wage  and  Price 
Stability,  under  the  Council  on  Wage  and 
Price  Stability  Act,  to  September  30,  1978. 
Authorizes  the  appropriation  of  a  specified 
sum  for  the  purpose  of  carrying  out  such  Act 
for  fiscal  year  1978. 

H.R.  3185.  February  7.  1977.  Judiciary. 
Amends  the  Miller  Act  which  requires  per- 
formance bonds  on  specified  Federal  con- 
struction contracts  by  Increasing  the  dollar 
amount  of  contracts  to  which  such  Act  ap- 
plies from  $2,000  to  S50.000. 

H.R.  3186.  February  7.  1977.  Veterans'  Af- 
fairs. Provides  that  any  veteran  entitled  to 
peacetime  disability  compensation  shall  be 
entitled  to  full  wartime  disability  compensa- 
tion for  any  disability  resulting  from  an  In- 
Jury  or  disease  received  in  line  of  duty  (1) 
as  a  direct  result  of  armed  conflict,  (2)  while 
engaged  in  extrahazardous  service,  including 
such  service  under  conditions  simulating 
war. 

H.R.  3187.  February  7,  1977.  Veterans'  Af- 
fairs. Raises  and  fixes  the  rates  of  disability 
compensation  for  veterans  rated  10  through 
90  percent  disabled  in  the  proportion  which 
the  degree  of  disability  bears  to  the  rate 
apnllcable  for  a  total  rating. 

H.R.  3188.  February  7,  1977.  Science  and 
Technology.  Authorizes  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration to  construct  and  operate  a  Na- 
tional Coal  Conversion  Demonstration  Facil- 
ity for  use  In  the  coal  conversion  programs  of 
the  Administration. 

H.R.  3189.  February  7.  1977.  Ways  and 
Means.  Establishes  on  the  books  of  the  Treas- 
ury a  fund  to  be  known  as  the  "United 
States  Olympic  Fund."  Allows  an  individual 
taxpayer  to  deslrnate  that  one  dollar  of  any 
overpayment  of  his  tax.  or  one  dollar  of  any 
contribution  which  he  makes  with  his  return 
be  available  to  such  fund. 

Provides  that  amounts  In  the  fund  shall  be 
available  as  stated  In  appropriation  Acts,  to 
the  United  States  Olympic  Committee,  for 
specified  purposes. 

H.R.  3190.  February  7.  1977.  Judiciary. 
Amends  the  provision  of  the  Gun  Control 
Act  of  1968  imposing  penalties  for  the  use  of 
a  fireariTi  durlne  the  commission  of  certain 
crimes  to  (1)  cover  the  commission  of  any 
of  specified  felonies  with  the  use  of  any  fire- 
arm which  has  been  transported  In  com- 
merce, rather  than  only  the  commission  of 
Federal  felonies.  (2)  increase  the  terms  of 
Imprisonment,  and  (3)  prohibit  suspended 
and  probationary  sentences  for  first  convic- 
tions. 

H.R.  3191.  February  7.  1977.  Interstate  and 
Foreign  Commerce.  Requires  the  Secretary  of 
Health.  Education,  and  Welfare  to  promul- 
gate guidelines  for  research  Involving  DNA. 

Imiposes  strict   clvU   liability  on   persons 


carrying  out  such  research  for  all  injury  to 
persons  or  property,  caused  by  such  research. 

Sets  forth  a  mandatory  licensing  procedure 
for  the  conducting  of  such  research. 

Authorizes  the  Attorney  General  to  bring 
suit  to  enjoin  DNA  research  believed  by  the 
Secretary  to  be  unreasonably  hazardous  to 
the  public  health. 

Gives  the  Secretary  inspection  authority 
over  DNA  research  facilities. 

H.R.  3192.  February  7,  1977.  Science  and 
Technology.  Authorizes  appropriations  to  the 
Energy  Research  and  Development  Adminis- 
tration for  fiscal  year  1977  for  nonnuclear  and 
environmental  research  programs. 

Establishes  an  Energy  Extension  Service 
in  the  Energy  Research  and  Development 
Administration  to  assist  In  the  development 
of  energy  conserving  practices. 

Establishes  criteria  for  the  development  of 
State  energy  conservation  implementation 
plans.  Directs  the  Administrator  of  Energy 
Research  and  Development  to  develop  energy 
conservation  plans  for  Federal  programs. 

H.R.  3193  February  7,  1977.  Education  and 
Labor.  Amends  the  Age  Discrimination  in 
Employment  Act  of  1967  to  eliminate  age 
limitations  with  respect  to  the  requirement 
that  all  personnel  actions  affecting  employ- 
ees or  applicants  for  employment  in  Federal 
agencies,  the  United  States  Postal  Service,  or 
the  District  of  Columbia  government  be 
taken  without  regard  to  such  employees'  or 
applicants'  age. 

H.R.  3194.  February  7,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  increase  the  limitation  for  dependent  tax- 
payers on  the  low-income  allowance  for  the 
standard  deduction  by  permitting  the  al- 
lowance to  match  the  taxpayer's  trust  In- 
come derived  from  a  personal  injury  Judg- 
ment or  settlement,  as  well  as  his  earned 
Income  for  the  taxable  year. 

H.R.  3195.  February  7,  1977.  Judiciary. 
.Amends  the  Immigration  and  Nationality  Act 
to  authorize  courts  which  have  naturaliza- 
tion Jurisdiction  to  retain  up  to  $20,000  of 
the  fees  collected  In  naturalization  proceed- 
ings held  In  such  courts  in  anv  fiscal  year. 

H.R.  3196.  February  7,  1977.  Veterans'"  Af- 
fairs. Extends  the  delimiting  period  for  com- 
pleting a  veteran's  education  program  until 
such  time  as  the  veteran  completes  or  ends 
the  program,  if  at  the  close  of  the  ordinary 
ten-year  delimiting  period  the  veteran  Is 
enrolled  In  a  program. 

H.R.  3197.  February  7,  1977.  Agriculture. 
Establishes,  under  the  Agricultural  Act  of 
1949,  as  amended,  the  support  price  of  mtlk 
at  not  less  than  90  percent  of  parity  for  the 
period  beginning  with  the  date  of  enact- 
ment of  this  Act  and  ending  on  March  31, 
1973. 

Declares  that  It  Is  the  sense  of  the  Con- 
gress that  the  President:  (1)  limit  the  quan- 
tity of  meat  imports  to  a  specified  amount; 
and  (2)  issue  a  proclamation  statin?  that 
import  quotas  on  butter,  butter  oil.  Cheddar 
cheese,  and  nonfat  dry  milk  not  be  increased 
above  the  levels  prevailing  as  of  June  1.  1971. 

H.R.  3198.  February  7,  1977.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
of  Health,  Education,  and  Welfare  to  for- 
mulate and  administer  a  utility  stamp  pro- 
gram under  which,  at  the  reouest  of  any 
State  chief  executive,  any  eligible  household 
which  has  at  least  one  member  over  age  60 
shall  have  the  onnortunity  to  offset  a  portion 
of  its  utility  bill  with  couDons  amounting 
to  an  allotment  of  $25  monthly. 

H.R.  3199  February  7,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  extend  vari- 
ous authorization  provisions  of  such  Act 
through  fiscal  year  1978. 

Allows  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  accept  State 
certification  as  discharging  the  Administra- 
tor's responsibilities  under  certain  compli- 
ance deadlines  contained  In  the  Act. 


Revises  the  scope  of  permit  authority  with 
respect  to  discharges  of  dredged  or  fill  ma- 
terial. Exempts  farming  and  related  activi- 
ties from  such  permit  requirements. 

Redefines  the  term  "navigable  water"  as 
applied  to  such  permits. 

Establishes  an  emergency  contingency 
fund  to  deal  with  Imminent  threats  to 
public  health  and  welfare. 

HR.  3200  February  7,  1977.  Government 
Operations.  Creates  an  independent  agency 
known  as  the  Visa  and  Naturalization  Ad- 
ministration In  the  executive  branch  to  en- 
force and  administer  immigration  and  nat- 
uralization laws. 

Transfers  various  powers,  functions,  and 
duties  from  the  Departments  of  State,  Jus- 
tice, and  Labor,  to  such  Administration. 

H.R.  3201.  February  7,  1977.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  to  make  the  recommendations  of 
the  President  with  respect  to  rates  of  pay 
for  Members  of  Congress  advisory  only. 

Amends  the  Legislative  Reorganization  Act 
of  1946  to  establish  the  rates  of  pay  for  Mem- 
bers of  Congress  as  those  in  effect  on  Septem- 
ber 30,  1976. 

H.R.  3202.  February  7,  1977.  Armed  Services. 
Stipulates  that  the  remarriage  of  the  spouse 
of  a  deceased  member  of  the  armed  forces  at 
or  after  the  age  of  60  shall  not  result  in  the 
termination  of  the  annuity  payable  under 
the  Retired  Serviceman's  Family  Protection 
Plan.  Authorizes  cost-of-living  adjustments 
in  such  annuities. 

H.R.  3203.  February  7,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  national 
banking  associations  to  underwrite  and  deal 
in  non-general  obligations  of  States  and 
cities. 

Sets  limitations  and  restrictions  on  deal- 
ings in  such  obligations  by  national  banking 
associations. 

H.R.  3204.  February  7,  1977.  Small  Busi- 
ness; Agriculture.  Amends  the  Disaster  Relief 
Act  of  1974  to  provide  disaster  victims  with 
two  options  for  borrowing  funds:  ( 1 )  a  three 
percent  Interest  rate  with  up  to  $2,500  for- 
giveness on  the  loan;  or  (2)  a  one  percent 
interest  rates  v.ith  no  forgiveness  clause. 

H.R.  3205.  February  7,  1977.  Armed  Serv- 
ices. Authorizes  the  establishment  of  a  Na- 
tional Guard  for  Guam. 

H.R.  3206.  February  7,  1977.  Appropriations. 
Rescinds  budget  authority  in  the  amount  of 
$47,500,000  for  Helium  Fund,  Bureau  of 
Mines  (H.  Doc.  94-620),  pursuant  to  the  Im- 
poundment Control  Act  of  1974. 

H.R.  3207.  February  7,  1977.  Government 
Operations.  Requires  recipients  of  grants 
made  for  other  than  the  personal  use  of  such 
recipient  to  make  available  for  public  inspec- 
tion any  records  such  recipient  is  required  to 
keep  as  a  condition  of  receiving  such  grant. 
Exempts  from  the  provisions  of  this  Act 
specified  Information  Including  classified  in- 
formation, trade  secrets,  and  personnel  and 
medical  files. 

H.R.  3208.  February  7,  1977.  House  Admin- 
istration. Amends  the  Presidential  Primary 
Matching  Payment  Account  Act  to  provide 
that  contributions  received  by  any  individual 
after  such  individual  ceases  to  be  a  candidate 
for  nomination  for  election  to  the  office  ol 
President  shall  not  be  eligible  for  matching 
payments. 

H.R.  3209.  February  7,  1977.  Science  and 
Technology.  Directs  the  Administrator  of  the 
Environmental  Protection  Agency  to  estab- 
lish an  Oil  Solll  Removal  Research.  Develop- 
ment, and  Demonstration  Project.  Requires 
the  transfer  of  similar  programs  from  other 
Federal  agencies  to  the  project.  Directs  the 
Administrator  to  assist  educational  Uistitu- 
tions  and  small  businesses  in  participating  In 
oil  spill  removal  research  programs. 

H.R.  3210.  February  7.  1977.  Education  and 
Labor.  Amends  the  Economic  Opportunity 
Act  of  1964  to  allow  the  Director  of  the  Com- 
munity Services  Administration,  in  admin- 


V 


27166 


CONGRESSIONAL  RECORD  — HOUSE 


laterlng  the  Emergency  Energy  Conservation 
Services  program,  to  apply  ellglbUlty  criteria 
for  Individuals  and  families  to  permit  the 
participation  of  those  whose  income  does  not 
exceed  175  percent  of  the  official  poverty  line 
established  by  such  Act. 

H.R.  3211.  February  7.  1977.  Armed  Serv- 
ices. Revises  the  pay  scales  for  cadets  and 
midshipmen  at  the  United  States  Military 
Academy,  the  Naval  Academy,  the  Air  Force 
Academy,  and  the  Coast  Guard  Academy  and 
the  pay  of  members  of,  and  applicants  for, 
the  Senior  Reserve  Officers'  Training  Corps 
while  such  individuals  are  attending  field 
training  or  practice  cruises. 

H.R.  3212.  February  7.  1977.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Estab- 
lishes a  heating  fuel  subsidy  program  to  be 
administered  Jointly  by  the  Community 
Services  Administration  and  participating 
States. 

Amends  the  Internal  Revenue  Code  of  1954 
to  allow  individuals  a  limited,  refundable  tax 
credit  for  qualified  Insulation  expenditures. 
H.R.  3213.  February  7,  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act! 
H.R.  3214.  February  7.  1977.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  3215.  February  7,  1977.  Judiciary.  De- 
clares certain  individuals  lawfully  admitted 
to   the   United   States   for   permanent   resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  3216.  February  7,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  individual  in  full 
settlement  of  such  individual's  claims  against 
the  United  States. 

H.R.  3217.  February  7.  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  3218.  February  7,  1977.  Judiciary.  Au- 
thorizes classification  of  certain  individuals 
as  children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  3219.  February  7.  1977.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  chUd  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  3220.  February  7,  1977.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  certain  individuals  in  full 
settlement  of  such  individuals'  claims  against 
the  United  States. 

H.R.  3221.  February  8,  1977.  Post  Office  and 
Civil  Service.  Amends  the  Legislative  Reorga- 
nization Act  of  1946  to  stipulate  that  any  ad- 
justment in  the  pay  for  Members  of  Congress 
shall  take  effect  at  the  beginning  of  the  Con- 
gress succeeding  the  Congress  in  which  such 
adjustment  was  approved.  Requires  each 
House  to  specifically  approve  such  adjust- 
ment by  resolution. 

Amends  the  Federal  Salarv  Act  of  1967  to 
require  that  recommendations  of  the  Presi- 
dent with  respect  to  rates  of  pav  for  Mem- 
bers of  Congress  by  specifically  approved 
by  resolution  by  each  House  before  such  rates 
may  take  effert. 

H.R.  3222.  February  8.  1977.  Banking  Fi- 
nance and  Urban  Affairs;  Government  Oper- 
ations. Amends  the  Defense  Production  Act 
of  1950  to  prohibit  Federal  contracting  offi- 
cers from  having  specified  financial  interests 
in  contractors  doing  business  with  the 
agency  for  which  such  contracting  officer 
works.  Prohibits  for  specified  periods  the  em- 
ployment of  such  officers  bv  contractors  with 
whom  such  officers  dealt  in  their  official 
capacity.  Establishes  a  Conflict  of  Interest 
Review  Board  to  monitor  compliance  with 
this  Act. 

H.R^223  February  8.  1977.  Veterans'  Af- 
fairs. Provides  that  public  or  private  retire- 
ment, annuity,  or  endowment  pavments  (in- 
cluding monthly  social   security   Insurance 


benefits)  shall  not  be  Included  In  computing 
annual  Income  for  the  purposes  of  determin- 
ing eligibility  for  a  service  pension  or  a  non- 
service-connected  disability  pension  paid  by 
the  Veterans'  Administration. 

H.R.  3224.  February  8,  1977.  Appropriations. 
Appropriates  specified  amcunts  to  the  Secre- 
tary of  the  interior  for  construction  of  the 
Natchez  Trace  Parkway. 

H.R.  3225.  February  8,  1977.  Veterans'  Af- 
fairs. Provides  that  the  fees  payable  to  agents 
or  attorneys  who  represent  veterans  in  al- 
lowed claims  under  the  veterans  laws  shall 
be  paid  by  the  Administrator  of  Veterans' 
Affairs  rather  than  deducted  from  amounts 
awarded  under  the  claims. 

H.R.  3226.  February  8,  1977.  Veterans'  Af- 
fairs. Provides  that  the  fees  payable  to  agents 
or  attorneys  who  represent  veterans  in  al- 
lowed claims  under  the  veterans  laws  shall  be 
paid  by  the  Administrator  of  Veterans'  Af- 
fairs rather  than  deducted  from  amounts 
awarded  under  the  claims. 

H.R.  3227.  February  8,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  provide  that  attorneys'  fees  al- 
lowed in  administrative  or  Judicial  proceed- 
ings under  that  program  or  under  Title  XVIII 
(Medicare)  of  such  Act,  in  cases  where  claim- 
ants are  successful,  shall  be  paid  by  the  Sec- 
retary   of    Health.    Education,    and    Welfare 

It^»/w fj    deducted    from    the    amounts 
awarded  claimants. 

H.R.  3228.  February  8.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  provide  that  attorneys'  fees  al- 
lowed in  administrative  or  Judicial  proceed- 
ings under  that  program  or  under  Title  XVIII 
(Medicare)  of  such  Act.  in  cases  where  claim- 
ants are  successful,  shall  be  paid  by  the  Sec- 
retary Of  Health,  Education,  and  Welfare 
rather  than  deducted  from  the  amounts 
awarded  claimants. 

H.R.  3229.  February  8,  1977.  Ways  and 
5:^*"!.-  l"'^"tate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  require 
skilled  nursing  and  intermediate  care  facili- 
ties participating  in  Medicare  and  Medicaid 
programs  to  publish  a  statement  of  the  rights 
and  responslibilties  of  their  patients 

H.R.  3230.  February  8,  1977.  Ways  and 
^^*"!i  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  require 
Skilled  nursing  and  intermediate  care  facul- 
ties participating  in  Medicare  and  Medicaid 
programs  to  publish  a  statement  of  the  rights 
and  responsibilities  of  their  patients 

H.R.  3231.  February  8,  1977.  Wavs  and 
Means:  Interstate  and  Foreign  Commerce 
Amends  Title  XVIII  (Medicare)  Title  XW 
(Medicaid),  and  Title  XX  (Grants  to  States 

«to^,f  I     'I  °^  ^^^  ^°^*^'  Security  Act  to 
establish  a  Special  Commission  on  Quality 

wf  u'^"^^  "'''*  Utilization  Control  in  Home 
xlealth  Care. 

Requires  the  Commission  to  conduct  a  re- 
view of  the  provision  of  home  health  care  and 
services  in  the  United  States,  and  to  develop 
a  plan  for  quality  assurance  and  utilization 
control  in  such  care. 

H.R.    3232.    February    8.    1977.    Wavs    and 

^ntfJh,*  "^"^^'*  "'"^  ^"""^'en  Commerce. 
Prohibits  any  federally  assisted  continulne 
care  Institutions  from  requiring  any  cash 
payment  In  addition  to  or  in  lieu  of  its  reeu- 
ar  periodic  charges  for  care  and  services  un- 
less such  payment  is  made  in  accordance  with 
f„,TI'^*!"  <:°ntract  or  agreement  which  sets 
forth  the  rights  and  obligations  of  the  par- 
ties involved.  ^ 

H.R.  3233.  February  8.  1977.  Veterans'  Af- 
fairs. Provides  that  if  the  delivery  day  for 
Veterans'  Administration  benefit  checks"  falls 
on  a  Saturday.  Sunday  or  legal  public  holi- 
day, checks  for  such  month  shall  be  mailed 
for  delivery  on  the  first  day  preceding  such 
designated  day  which  is  not  a  Saturday  Sun- 
day, or  legal  public  holiday,  without  regard 
to  whether  the  delivery  of  such  checks  Is 
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made  in  the  same  calendar  month  for  which 
such  benefit  checks  are  Issued. 

H.R.  3234.  February  8,  1977.  Ways  »nd 
Means.  Amends  "ntle  XVI  (Supplemental  Se- 
curity Income  Program)  of  the  Social  Secu- 
rity Act  to  extend  benefits  to  Puerto  Rico 
the  Virgin  Islands,  and  Guam  on  the  same 
basis  as  the  States. 

H.R.  3235.  February  8.  1977.  Merchant  Ma- 
rine and  Fisheries.  Provides  that  the  United 
States  Canal  Zone  shall  be  represented  by  a 
Delegate  to  the  House  of  Representatives 
Requires  that  a  special  election  be  held  no 
later  than  30  days  after  enactment  of  this 
Act  to  elect  a  delegate  to  serve  until  the  next 
regular  Congressional  election. 

H.R^3236.  February  8,  1977.  Public  works 
and  Transportation.  Repeals  the  authoriza- 
tion for  a  portion  of  the  Nanseond  River 
Project,  Virginia. 

H.R.  3237.  February  8.  1977.  Education  and 
Labor.  Authorizes  the  creation  of  a  two-year 
financial  assistance  program  for  all  elemen- 
nnftJ'l.  secondary  school  pupUs  In  the 
United  States.  Specifies  the  amount  of  funds 
to  be  allocated  by  the  Commissioner  of  Edu- 
cation to  each  pupil  m  public  or  private  ele- 
mentary and  secondary  schools 

Prohibits  Federal  intervention,  under  this 
Act.  in  the  administration  and  operation  of 
any  school  or  school  system. 

H.R.  3238.  February  8.  1977,  Education  and 
Labor  Amends  the  Older  Americans  Act  by 
establishing  In  any  State  real  property  tax 
relief  programs  by  the  Secretary  of  Health 
Education,  and  Welfare  for  qualifying  per- 
sons age  65  or  older. 

H.R.  3239.  February  8.  1977.  Wavs  and 
Means.  Amends  the  Railroad  Retirement  Act 
and  Title  II  (Old-Age,  Survivors,  and  Dls- 
abUlty  Insurance)  of  the  Social  Security  Act 
to  exempt  individuals  suffering  from  multiple 
sclerosis  from  the  requirement  that  an  indi- 
vidual be  entitled  to  disability  benefits  for  at 
least  24  consecutive  months  In  order  to  qual- 
ify for  hospital  Insurance  benefits  under  the 
Medicare  program. 

H.R.  3240.  February  8,  1977.  Armed  Serv- 
ices. Requires  the  Secretaries  of  the  various 
armed  forces  to  establish  regional  boards 
and  panels  to  review  discharges  from  the 
armed  services  under  les^;  than  honorable 
conditions.  Specifies  certain  mitigating  and 
extenuating  factors  which  such  boards  and 
panels  are  to  consider.  Authorizes  the  Is- 
suance of  honorable  discharges  (limited)  to 
Individuals  who«-e  post-service  behavior  has 
been  exemplary.  Sets  forth  the  procedures 
which  the  boards  and  panels  are  required 
to  follow  regarding  applications  for  review. 
H.R.  3241.  February  8.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  a  limited  income  tax 
credit  for  rent  paid  for  their  principal  resi- 
dence. 

H.R.  3242.  February  8,  1977.  Ways  and 
Means.  Amends  the  tax  reform  act  to  pro- 
vide an  unlimited  exclusion  from  gross  In- 
come of  disability  payments  received  by  per- 
sons who  retired  on  or  before  October  1. 
1976.  and  either  retired  on  disability,  or 
were  entitled  to  retire  on  disability. 

H.R.  3243.  February  8.  1977.  Veterans'  Af- 
fairs, Provides  that  recipients  of  veterans' 
pensions  and  compensation  reduced  be- 
cause of  Increases  in  social  security  bene- 
fits. 


H.R.  3244.  February  8,  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  veterans' 
pensions  and  compensation  will  not  have 
the  amount  of  such  pension  or  compensa- 
tion reduced  because  of  increases  In  social 
security  benefits. 

H.R.  3245.  February  8,  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  veterans' 
pensions  and  compensation  will  not  have 
the  amount  of  such  pension  or  compensation 
reduced  because  of  Increases  in  social  se- 
curity benefits. 

H.R.  3246.  February  8,  1977.  Veterans'  Af- 
fairs.  Provides   that  recipients  of  veterans' 
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pensions  and  compensation  will  not  have 
the  amount  of  such  pension  or  compensa- 
tion reduced  because  of  increases  In  social 
security  benefits. 

H.R.  3247.  February  8.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Surviv- 
ors, and  Disability  Insurance)  of  the  Social 
Security  Act :  ( 1 )  to  permit  married  couples 
filing  Joint  tax  returns  to  share  their  in- 
come for  OASDI  purposes  as  well:  (2)  to 
allow  certain  recipients  of  spouses'  or  sur- 
vivors' benefits  to  Include  such  benefits  as 
Income  in  determining  their  average  month- 
ly wage;  (3)  to  lower  the  age  of  eligibility 
for  such  benefits  to  50;  (4)  to  eliminate  the 
special  dependency  requirements  for  hus- 
band's and  widower's  benefits;  and  (5)  to 
authorize  children  entitled  to  more  than  one 
child's  insurance  benefit  to  receive  the  total 
amount  available. 

H.R.  3248.  February  8,  1977.  Science  and 
Technology.  Directs  the  Administrator  of  the 
Energy  Research  and  Development  Adminis- 
tration to  conduct  an  investigation  and 
study  of  the  use  of  grain  or  grain  products 
in  the  development  and  use  of  fuels. 

H.R.  3249.  February  8,  1977.  Post  Office  and 
Civil  Service.  Amends  the  Legislative  Reor- 
ganization Act  of  1946  and  the  Federal  Salary 
Act  of  1967  to  set  the  salaries  of  Members  of 
Congress  and  the  Vice  President  at  the  rate 
in  effect  for  such  offices  on  September  30, 
1976,  until  otherwise  provided  by  law.  Re- 
moves consideration  of  salaries  of  the  Vice 
President,  Members  of  Congress,  and  the  Res- 
ident Commissioner  from  Puerto  Rico  from 
the  Jurisdiction  of  the  Commission  on  Ex- 
ecutive, Legislative,  and  Judicial  Salaries. 
Freezes  salaries  presently  subject  to  the  Com- 
mission's review  until  the  President  deter- 
mines that  such  positions  are  subject  to  ade- 
quate codes  of  conduct. 

H.R.  3250.  February  8,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  eliminate  the 
requirement  that  industrial  users  pay  a  pro- 
portional share  of  construction  costs  for 
municipal  waste  treatment  facilities.  Re- 
quires recipients  of  Federal  grants  made  after 
March  1,  1973,  to  repay  Industrial  users  such 
share  of  the  costs  as  previously  required 
under  the  Act. 

H.R.  3251.  February  8,  1977.  Education  and 
Labor.  Amends  the  Child  Nutrition  Act  of 
1966  to  forbid  the  Secretary  of  Agriculture 
from  making  breakfast  assistance  payments 
to  a  State  which  is  required  by  law  to  operate 
a  breakfast  program  if  that  State  imposes 
school  breakfast  costs  on  localities. 

H.R.  3252.  February  8.  1977.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  diagnos- 
tic tests  and  examinations  given  for  the  de- 
tection of  breast  cancer  under  the  supple- 
mentary medical  Insurance  program. 

H.R.  3253.  February  8,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  and  the  Federal  Deposit  In- 
surance Act  to  require  the  payment  of  inter- 
est on  Treasury  Department  funds  held  on 
deposit  in  commercial  banks.  Authorizes  the 
Secretary  of  the  Treasury  to  reimburse  com- 
mercial banks  for  services  performed  for  the 
United  States. 

H.R.  3254.  February  8,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  to  designate  $1  of  their 
income  tax  liability  to  be  used  for  reducing 
the  public  debt  of  the  United  States. 

H.R.  3255.  February  8,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  certain  incorporated  fraternal  or- 
ganizations and  lodges  from  the  special  tax 
rules  applicable  to  private  foundations. 

H.R.  3256.  February  8,  1977.  Education  and 
Labor;  Judiciary.  Exempts  from  the  maxi- 
mum hours  provisions  of  the  Walsh-Healey 
Act  and  the  Fair  Labor  Standards  Act,  In- 
stances where  a  group  of  employees  elect  to 
work  up  to  48  hours  during  the  week  before 


a  legal  public  holiday  In  return  for  additional 
leave  during  the  week  In  which  the  holiday 
falls. 

H.R.  3257.  February  8,  1977.  Judiciary. 
Renders  applicable  to  first  convictions  for 
using  a  firearm  to  commit  a  Federal  felony 
or  for  unlawfully  carrying  a  firearm  during 
the  commission  of  such  a  crime,  the  prohibi- 
tion against  suspended  or  probationary  sen- 
tences presently  mandatory  with  respect  to 
second  or  subsequent  convictions. 

H.R.  3258.  February  8,  1977.  Post  Office  and 
Civil  Service.  Abolishes  the  Commission  on 
Executive,  Legislative,  and  Judicial  Salaries 
established  by  the  Federal  Salary  Act  of  1967. 

H.R.  32f9.  February  8,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  extend  for  two  years  the 
suspension  of  the  customs  duty  on  the  im- 
portation of  horses,  other  than  for  immediate 
slaughter. 

H.R.  3260.  February  8.  1977.  Government 
Operations:  Ways  and  Means;  Rules;  Post 
Office  and  Civil  Service;  Judiciary.  Requires 
the  President  to  submit  plans  for  reorganiza- 
tion of  regulatory  agencies  according  to  a 
schedule  set  forth  in  this  Act.  Requires  con- 
gressional approval  of  Federal  agency  rules. 
Specifies  other  reforms  applicable  to  the 
Executive  branch.  Sets  standards  of  conduct 
for  Federal  employees  and  officers. 

H.R.  3261.  February  8,  1977.  Rules.  Requires 
congressional  committees  to  evaluate  each 
Federal  program  every  four  years  to  deter- 
mine whether  such  program  merits  continua- 
tion. Requires  the  Comptroller  General  to 
identify  duplicative  and  inactive  programs. 
Requires  a  note  be  printed  on  all  bills  and 
resolutions  describing  the  costs  of  carrying 
out  the  provisions  of  such  legislation  and 
the  expected  savings  from  such  legislation. 

H.R.  3262.  Februsu-y  8,  1977.  Armed  Serv- 
ices. Makes  it  unlawful  for  any  individual  or 
entity  to  solicit  to  enroll  or  enroll  any  mem- 
ber of  the  armed  forces  In  any  labor  organiza- 
tion or  for  any  member  of  the  armed  forces 
to  Join,  or  encourage  others  to  Join  any  labor 
organization.  Sets  forth  penalties  for  viola- 
tions of  this  Act. 

H.R.  3263.  February  8.  1977.  Agriculture. 
Provides,  under  the  Consolidated  Farm  and 
Rural  Development  Act,  that  emergency  loans 
shall  be  made  available  in  any  area  of  the 
United  States,  Puerto  Rico,  or  the  Virgin 
Islands  which  the  Secretary  of  Agriculture 
has  designated  an  emergency  area  due  to  a 
labor  dispute,  in  which  farmers  are  not  par- 
ticipants, but  which  has  prevented  the  pro- 
duction, processing  or  sale  of  products  pro- 
duced by  farming,  ranching  or  aquaculture 
operations. 

H.R.  3264.  February  8,  1977.  Public  Works 
and  Transportation.  Authorizes  States  or 
political  subdivisions  which  Issued  bonds 
the  proceeds  of  which  were  used  for  projects 
on  the  Interstate  Highway  System  to  par- 
tially recover  the  interest  payments  made 
on  such  bonds  from  the  Federal  Government. 

H.R.  3265.  February  8.  1977.  Government 
Operations;  Rules.  Abolishes  within  three 
years  of  the  enactment  of  this  Act,  or  three 
years  after  they  have  been  established,  all 
Federal  regulatory  agencies  unless  the  Presi- 
dent and  Congress  determine  that  such 
agencies  should  continue  to  exist. 

H.R.  3266.  February  8,  1977.  Merchant 
Marine  and  Fisheries.  Amends  the  Pish  and 
Wildlife  Coordination  Act  to  establish  a 
program  of  Federal  assistance  to  the  States 
for  the  preservation  of  natural  game  fish 
streams,  administered  by  the  Secretary  of 
the  Interior. 

H.R.  3267.  February  8,  1977.  House  Ad- 
ministration. Prohibits  travel  at  Government 
expense  outside  the  United  States  by  Mem- 
bers of  Congress  who  have  been  defeated  or 
who  have  resigned  or  retired. 

H.R.  3268.  February  8,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  deferral  of  an  indlviduBl's  Income  tax 


liability  to  the  extent  it  equals  a  limited  por- 
tion of  the  higher  educational  expenses  in- 
curred for  the  taxpayer,  his  spouse  and  de- 
pendents. Defers  payment  until  the  year 
following  the  end  of  the  individual's  at- 
tendance at  an  institution  of  higher  educa- 
tion, or  the  tenth  year  following  the  tax- 
payer's initial  deferral,  whichever  Is  earlier. 

H.R.  3269.  February  8,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  deferral  of  an  Individual's  Income 
tax  liability  to  the  extent  it  equals  a  limited 
portion  of  the  higher  educational  expenses 
Incurred  for  the  taxpayer,  his  spouse  and  de- 
pendents. Defers  payment  until  t'ne  year  fol- 
lowing the  end  of  the  individual's  attendance 
at  an  institution  of  higher  education,  or  the 
tenth  year  following  the  taxpayer's  initial 
deferral,  whichever  is  earlier. 

H.R.  3270.  February  8,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  remove  the  public 
Interest  requirement  for  the  issuance  of 
orders,  permits,  and  regulations  by  the  Civil 
Aeronautics  Board  with  respect  to  foreign  air 
carriers  where  the  carrier  is  being  operated 
pursuant  to  an  agreement  approved  by  the 
Board. 

H.R.  3271.  February  8,  1977.  Armed  Services. 
Makes  it  unlawful  for  any  individual  or 
entity  to  solicit  to  enroll  or  enroll  any  mem- 
ber of  the  armed  forces  in  any  labor  orga- 
nization or  for  any  member  of  the  Armed 
Forces  to  Join,  or  encourage  others  to  Join 
any  labor  organization.  Sets  forth  penalties 
for  violations  of  this  Act. 

H.R.  3272.  February  8,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced  air 
fares  for  persons  60  years  of  age  or  older. 

H.R.  3273.  February  8.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced  air 
fares  for  persons  60  years  of  age  or  older. 

H.R.  3274.  February  8,  1977.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced  air 
fares  for  persons  60  years  of  age  or  older. 

H.R.  3275.  February  8.  1977.  Veterans'  Af- 
fairs. Exempts  courses  which  lead  to  a  stand- 
ard college  degree  from  the  "85-15"  rule 
under  which  the  Administrator  of  Veterans' 
Affairs  Is  required  to  disapprove  enrollment 
of  any  eligible  veteran,  not  already  enrolled, 
in  any  course  where  more  than  85  percent 
of  the  students  enrolled  have  their  fees  paid 
by  either  the  Federal  Government  or  the  ed- 
ucational institution  itself. 

H.R.  3276.  February  8,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  an  additional  Income  tax  exemp- 
tion for  taxpayers,  spouses,  or  dependents 
with  serious  mental  or  physical  disabilities 
which  result  in  death,  or  which  can  be  ex- 
pected to  result  in  death  or  be  of  long-con- 
tinued or   Indefinite  duration. 

H.R.  3277.  February  8,  1977.  Veterans'  Af- 
fairs. Designates  service  as  a  member  of  the 
Women's  Air  Forces  Service  Pilots  as  active 
duty  for  the  purposes  of  all  laws  adminis- 
tered by  the  Veterans'  Administration. 

H.R.  3278.  February  8,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  United 
States  Housing  Act  of  1937  to  establish  a 
task  force  to  evaluate  the  housing  for  the 
elderly  low-income  housing  assistance  pro- 
gram. Requires  the  Secretary  of  Housing  and 
Urban  Development  to  report  to  Congress 
on  such  program.  Requires  that  wages  paid 
for  the  construction  and  operation  of  a  low- 
income  housing  project  reflect  the  actual 
wages  being  paid  In  the  immediate  area  of 
the  project. 

H.R.  3279.  February  8,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  revise  the  eligibility  require- 
ments for  disability  insurance  benefits  for 
blind  persons.  Revises  the  method  of  com- 
puting the  primary  Insurance  amount  for 
blind  persons  under  such  Act. 
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H.R.  3280.  February  8,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  aged  65  or  more  an  In- 
come tax  deduction  for  50  percent  of  the 
amounts  paid  or  Incurred  for  electricity  used 
In  their  principal  residences. 

H.R.  3281.  February  8,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  Income  which  an  In- 
dividual may  earn  while  receiving  benefits. 
H.R.  3282.  February  8,  1977.  Ways  and 
Means.  Amends  Title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  DU- 
abled)  of  the  Social  Security  Act  to  provide 
that  support  and  maintenance  furnished 
In  kind  shall  not  be  counted  as  income  In 
determining  the  eligibility  of  any  individ- 
ual for  supplementary  security  Income  bene, 
fits  or  the  amount  of  such  benefits,  regard- 
less of  whether  such  Individual  Is  ilvlng  In 
another  person's  household. 

H.R.  3283.  February  8.  1977.  Judiciary 
Amends  the  provision  of  the  Oun  Control 
Act  of  1968  imposing  penalties  for  the  use 
of  a  firearm  during  the  commission  of  certain 
crimes  to  (1)  cover  the  commission  of  any 
of  specified  felonies  with  the  use  of  any 
firearm  which  has  been  transported  In  com- 
merce, rather  than  only  the  commission  of 
Federal  felonies  (2)  increase  the  terms  of 
imprisonment,  and  (3)  prohibit  suspended 
and  probationary  sentences  for  first  convlc- 
tlons. 

H.R.  3284.  February  8.  1977.  Veterans'  Af- 
fairs. Extends  from  June  30.  1978,  to  Septem- 
ber 30,  1983.  the  grants-in-aid  program  to 
the  Veterans  Memorial  Hospital  m  the 
Philippine  Islands. 

H.R.  3285.  February  8.  1977.  Banking  Fi- 
nance and  Urban  Affairs.  Extends  the  author- 
ization of  fiexlble  regulation  of  maximum  in- 
terest rates  on  deposits  and  accounts  in  de- 
pository Institutions.  Designates  three  addi- 
tional States  as  exempt  from  the  prohibition 
against  withdrawals  by  check  against  interest 
earning  accounts. 

Amends  the  Federal  Credit  Union  Act  with 

respect  to  the  extension  of  credit  and  the 

duties  and  powers  of  the  credit  union's  board 

of  directors  and  credit  committee 

Amends   the  Federal   Reserve  Act   to  ex- 

nf^TTnt/J' c"^"°"  °"  ^^^  aggregate  amount 
of  United  States  obligations  which  may  be 
purchased  or  sold.  ^ 

H.R.    3286.    February    8,     1977.    Banking 
Finance  and  Urban  Affairs.  Amends  the  Ped- 

foa'ns  ^^'1'^?"'°.':  ^"  ^"^  ^^^"'^  *°  -^^et? 
nffi^.;  '"^"'''"shlp,  management,  including 
officers  and  directors,  and  required  reserves 
Reorganizes  the  National  Credit  Union  Td- 
mlnlstratlon  and  establishes  a  Presidential- 
ly-appointed. Senate-confirmed  Board  tn; 
National  Credit  Union  Administration  Board 
to  manage  the  Administration.  Creatfs  the 

?ac  mv't  ^"'"l'.  """"^    ^«"*'-^'    Llqulditv 
Facility  to  maintain  the  liquidity  of  credit 

t^ranf/-    %",^     '°    ^'°^"''    ^°'    the    orderly 
transfer  of  fund.s  between  and  among  credit 

hT  -fJ^B,  °^^"  ''"""'='*'  institution 
«.R^  3287.  February  8.   1977.  Government 

f^T.T'^  Prohibits  Government  use  of  any 
Se  to  tr"=fn'  °'  r^"  °°-"nn,ent  motor 
n?frf^f  '""5P°«  any  Official  between  his 
place  Of  employment  and  his  dwelling  place 
and  Government  employment  of  any^chaufJ 
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feur. 

Pr«M?r!?  ^1°"^  ^^^  *<=*  limousines  for  the 
^^i^      ■/'"''^"'^"<^°"-  ^"'l  specified  other 

fhTu^:  oTs°u^7,ror.nr '^  "-"^^  -^^ 
v='^:'  ^^.^  ^ffi^iiT^-erht 

place  Of  employment  and  his  dwell  ^0,3^' 
and  Government  employment  of  any^chLufJ 

^?P^.   ''■°"'  '^"^  ^'='  limousines  for  the 
President,  Ambassadors,  and  specified  other 


persons  whose  personal  safety  depends  upon 
the  use  of  such  limousines. 

H.R.  3289.  February  8.  1977.  Government 
Operations.  Prohibits  Government  use  of  any 
limousine,  use  of  any  Government  motor 
vehicle  to  transport  any  official  between  his 
place  of  employment  and  his  dwelling  place 
and  Government  employment  of  any  chauf- 
feur. 

Excepts  from  this  Act  limousines  for  the 
President.  Ambassadors,  and  specified  other 
persons  whose  personal  safety  depends  upon 
the  use  of  such  limousines. 

H.R.  3290.  February  8.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  that 
any  packaged  food  containing  sugar  promi- 
nently display  a  declaration  of  such  fact  on 
Its  label  If  the  sugar  provides  at  least  ten 
percent  of  the  total  number  of  calories  In 
such  food. 

Excludes  fresh  fruit,  fresh  vegetables,  and 
alcoholic  beverages  from  the  requirement 
imposed  by  this  Act. 

H.R.  3291.  February  8,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Pood 
Drug,  and  Cosmetic  Act  to  require  that  any 
packaged  food  containing  sugar  prominently 
dlsp  ay  a  declaration  of  such  fact  on  Its 
label  If  the  sugar  provides  at  least  ten  per- 
cent of  the  total  number  of  calories  in  such 
food. 

Excludes  fresh  fruit,  fresh  vegetables,  and 
alcoholic  beverages  from  the  requirement  Im- 
posed by  this  Act. 

H.R.  3292.  February  8,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  spe- 
»^H  ,f*7'"'  performed  by  chiropractors, 
and  physical  examination,  and  related  rou- 
tine laboratory  tests. 

T  «K^  ??^^-  ^e'^^ary  8,  1977.  Education  and 
Labor  Limits,  to  those  elementary  and  sec- 
ondary school  facilities  destroyed  or  damaged 

f  fQ7«^tH  "I.  ^-  ^^^-  *'''*  P^*°^  ^  0<=tober 
I,  1978,  the  distribution  of  disaster  relief  to 
local  educational  agencies  in  federally  im- 
pacted areas. 

v^'^'  ^^^  February  8.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Communlca- 
Uons  Act  of  1934  to  exempt  from  the  require- 
ment of  obtaining  a  certificate  of  public  con- 
venience and  necessity  an  Interstate  trunk 
line  owned  by  a  telephone  company  serving 
subscribers  m  a  single  State. 
.r,H  ^  ^^^^  February  8,  1977.  Public  Works 
and  ■Transportation.  Authorizes  enlargement 
of^a^ turning  basin  of  the  Ashtabula  Harbor, 

iw«f  ^T^^.^  February  8,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Conimerce 
SeTur"lfv  ict'  fV"^<Me«llcare1  of  the  S^lal 
Hp^^fl  '^r.^  '.°  *"th°'''ze  the  Secretary  of 
Health.  Education,  and  Welfare  to  take  spe- 
cified steps  to  facuitate  and  encourage  the 
ntTr^hV^  -^"--able  medical  equipment  Tni  the 
poLlb^  equipment  used  whenever 

r.^.^Q  ^"^V  ^J^'"'"^'"y  8.  1977.  Post  Office  and 
Clvu  Service.  Establishes  the  overtime  hourly 

Ind  °P,«n7«',fu  t'"P'°yee  Of  the  Animal 
and  Plant  Health  Service,  Department  of 
Agriculture  at  an  amount  equal  to  one  and 
one-half  times  the  hourly  rate  of  basic  pay 

«  o  ^J^^^°^^^'  ""'^^  f^wtaln  conditions 
H.R^  3298.  February  8,  1977.  Judiciary 
Amends  provisions  Imposing  additional 
sentences  for  commission  of  a  Federal  felony 
with  the  use  of.  or  whUe  unlawfully  carry- 
In?  a  firearm  to  (1)  Increase  the  minimum 
authorized  sentence,  (2)  remove  maximum 
limits  for  such  sentences,  and  (3)  prohibit 
suspended  and  probationary  sentences  with 
respect  to  first,  as  well  as  to  subsequent 
convictions. 

H.R.  3299.  February  8,  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means;  Bank- 
ing, Finance  and  Urban  Affairs;  Judiciary 
Amends  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  to  set  forth 


mandatory  minimum  terms  of  Imprisonment 
for  individuals  convicted  of  certain  opiate 
traffic  related  crimes. 

Amends  the  Federal  Rules  of  Criminal  Pro- 
cedure to  require  a  separate  sentencing  hear- 
ing when  a  person  is  convicted  of  a  crime 
for  which  such  sentences  are  authorized. 

Specific  release  and  preventive  detention 
standards  for  opiate  traffic  violators. 

Subjects  to  forfeiture  proceeds  of  and 
money  intended  to  be  used  in  opiate  vio- 
lations. 

Revises  reporting  requirements  relative 
to  ( 1 )  the  Importation  or  exportation  of  cash 
and  (2)  certain  vessels  upon  arrival  In  United 
States  ports. 

H.R.  3300.  February  8,  1977.  Ways  and 
Means.  Removes  the  limitation  on  the 
amount  of  outside  Income  which  an  individ- 
ual may  earn  while  receiving  benefits  under 
title  II  (Old-Age,  Survivors,  and  Disability 
Insurance)  of  the  Social  Security  Act 

H.R.  3301.  February  8,  1977.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  Title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  occu- 
pational therapy  services  under  the  supple- 
mentary medical  Insurance  program 

H.R.  3302.  February  8,  1977.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary 
Act  of  1967  and  the  Legislative  Reorganiza- 
tion Act  of  1946  to  specify  when  an  adjust- 
ment In  the  rate  of  pay  for  Members  of  Con- 
gress proposed  during  any  Congress  shall 
take  effect. 

H.R.  3303.  February  8,  1977.  Merchant 
Marine  and  Fisheries.  Requires  the  Secre- 
tary of  the  Interior  to  make  a  comprehen- 
sive study  of  the  grizzly  bear  for  the  purpose 
of  developing  adequate  methods  of  conser- 
vation. 

Calls  for  an  Immediate  moratorium  on  all 
killing  of  such  mammals. 

H.R.  3304.  February  8.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  property  used  In.  or  related 
to  the  taxpayer's  trade  or  buslne.'s,  and 
which  the  taxpayer  acquired  without  cost 
shall  not  qualify  as  a  capital  asset. 

H.R.  3305.  February  8.  1977.  Wavs  and 
Means.  Amends  the  Internal  Revenue  Code  to 
Increase  the  deduction  for  individual  retire- 
ment savlnes. 

H.R.  3306.  February  8,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Aue.  Survivors 
and  Disability  Insurance)  of  the  Social 
Security  Act  to  establish  a  new  method  of 
determining  the  Initial  primary  Insurance 
amount  of  an  Individual.  Requires  the  eco- 
nomic indexing  of  a  worker's  earnings  In  de- 
termining the  base  amount  from  which  an 
Individual's  payments  will  be  computed. 

Revises  the  method  of  calculating  the 
monthly  earnings  limitation. 

H.R.  3307.  February  8.  1977.  Armed  Services 
Authorizes  the  President  of  the  United  States 
to  present  a  Medal  of  Honor  to  a  certain  in- 
dividual. 

H.R.  3308.  February  8.  1977.  Judiciary  De- 
clares a  certain  Individual  elleible  for  natu- 
ralization under  the  Immigration  and  Na- 
tionality Act. 

H.R.  3309.  February  8.  1977.  Judiciary.  De- 
clares a  certain  Individual  eligible  for  natu- 
ralization under  the  Immigration  and  Na- 
tionality Act. 

HR.  3310.  February  8.  1977.  Judiciary  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  oermanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  3311.  February  8.  1977.  Merchant  Ma- 
rine and  Fisheries.  Exempts  a  certain  vessel 
owned  by  a  certain  corooratlon  from  the  law 
prohibiting  foreign  vessels  from  transnortlng 
passengers  between  ports  in  the  United 
States. 
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H.R.  3312.  February  8.  1977.  Judiciary. 
Directs  the  Secretary  of  the  Terasurv  to  pay 
a  specified  sum  to  a  certain  Individual  In  full 


settlement  of  such  Individual's  claims  against 
the  United  States. 

H.R.  3313.  February  8,  1977.  Judiciary. 
Authorizes  classification  of  certain  individ- 
uals as  children  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  3314.  February  8,  1977.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  certain  corporation  In 
full  settlement  of  such  corporation's  claims 
against  the  United  States. 

H.R.  3315.  February  8,  1977.  Judiciary. 
Provides  that  a  certain  individual  be  condi- 
tionally admitted  to  the  United  States  for 
permanent  residence. 

H.R.  3316.  February  9,  1977.  Post  Office  and 
Civil  Service.  States  that  when  figuring  cost- 
of-living  adjustments  for  Federal  employees 
stationed  outside  the  United  States,  con- 
sideration shall  not  be  given  to  commissary 
or  exchange  privileges  of  such  employees  un- 
less such  privileges  are  derived  from  the  in- 
dividual's employment  as  a  civilian  Federal 
employee. 

H.R.  3317.  February  9,  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  extend  the  coverage  of  the  Act  to  in- 
clude all  aspects  of  production,  supply,  trans- 
portation, distribution,  and  sale  of  natural 
gas,  except  for  sales  to  ultimate  consumers 
by  local  distributors. 

Requires  all  natural  gas  companies  to  file 
monthly  reports  concerning  available  sup- 
plies. Prohibits  such  companies  from  with- 
holding natural  gas  supplies  where  shortages 
exist.  Establishes  procedures  for  seizure  and 
allocation  of  natural  gas  reserves  to  alleviate 
shortages. 

Authorizes  the  President  to  provide  Federal 
reimbursement  for  a  share  of  net  losses  In- 
curred In  natural  gas  exploration  and  drill- 
ing activities. 

H.R.  3318.  February  9,  1977.  Post  Office  and 
Civil  Service.  Limits  the  Individual  salaries 
payable  to  the  members  of  the  staffs  of 
former  Presidents.  Repeals  the  aggregate 
limit  for  each  such  former  President's  staff 
.salaries  for  former  Presidents  whose  service 
In  the  Office  of  President  has  terminated  on 
or  after  January  18,  1977. 

H.R.  3319.  February  9,  1977.  Agriculture. 
Directs  the  Secretary  of  Agriculture,  through 
the  Soil  Conservation  Service,  to  monitor  soil 
moisture  and  water  supnlles  In  drought- 
prone  areas,  to  provide  Information  thereon, 
and  to  accelerate  financial  and  technical 
assistance  to  lessen  the  Impact  of  the 
drought  on  farming  and  ranching  operations. 

H.R.  3320.  February  9,  1977.  House  Admin- 
istration. Amends  the  Federal  Election  Cam- 
paign Act  to  limit  the  purposes  for  which 
contributions  made  to  a  Federal  officeholder 
to  suoport  his  official  activities  may  be  used 
to  (1)  ordinary  and  necessary  expenses  in- 
curred in  official  duties  and  (2)  charitable 
contributions.  Prohibits  use  of  such  funds 
to  defray  campaign  costs. 

Limits  the  purposes  for  which  a  candidate 
for  Federal  office  may  use  excess  campaign 
contributions  to  (1)  reimbursement  of  con- 
tributors, (2)  deposits  In  the  Presidential 
Election  Campaign  Fund.  (3)  expenses  in 
future  elections,  and  (4)  in  the  case  of  suc- 
cessful candidates,  expenses  incurred  In  offi- 
cial duties. 

H.R.  3321.  February  9,  1977.  Veterans'  Af- 
fairs. Designates  service  as  a  member  of  the 
Women's  Air  Forces  Service  Pilots  as  active 
duty  for  tbe  purposes  of  all  laws  adminis- 
tered by  the  Veterans'  Administration. 

H.R.  3322.  February  9.  1977.  Government 
Ooerat'ons.  Establishes  the  Denartment  of 
Health  to  be  headed  by  a  Secretary  of 
Health. 

Stipulates  that  the  Dep-'rtment  shall  have 
the  duty  and  function  of  administering  all 
health-related  programs  now  under  the  lu- 
rlsf'lctlon  of  the  Department  of  Health,  Ed- 
ucation. a"d  Welfare. 

Establishes    a    Coordinating    Commission 
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to  advise  on  the  coordination  of  all  Federal 
health  programs  to  end  waste  and  duplica- 
tion of  services. 

H.R.  3323.  February  9,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  limit  the  parlmutual  gambling  winnings 
on  horse  and  dog  races  and  Jai  alai  which 
are  subject  to  tax  withholding  to  one-half 
of  the  proceeds  exceeding  $1,000  where  the 
winnings  are  at  least  300  times  the  size  of 
the  wager. 

H.R.  3324.  February  9,  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
bo  eliminate  the  limit  on  the  number  of 
alien  children  which  may  be  adopted 

H.R.  3325.  February  9.  1977.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  to  make  any  recommendations  of 
the  President  relating  to  the  salaries  of 
Members  of  Congress  purely  advisory. 

Amends  the  Legislative  Reorganization 
Act  of  194G  to  require  that  the  annual  rate 
of  pay  for  Members  of  Congress  and  the 
House  and  Senate  leadership  be  the  rate 
payable  for  such  positions  on  the  date  of 
enactment  of  this  Act  unless  otherwise  es- 
tablished by  law. 

H.R.  3326.  February- 9,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  a  limited  income  tax  credit  for 
the  purchase  and  Installation  of  qualified 
insulation  and  heating  improvements  In  the 
taxpayer's  principal  residence. 

H.R.  3327.  February  9.  1977.  Judiciary.  Per- 
mits a  Federal  Judge  or  Justice  who  is  at 
least  65  years  of  age  and  has  served  at  least 
15  years  to  retire  at  full  pav. 

H.R.  3328.  February  9.  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  inspection 
or  acQulsltlon  by  agents  of  the  United  States 
of  medical  and  dental  records  of  patients  who 
are  not  under  a  federally  assisted  nroeram 
unless  Inspection  or  acquisition  is  authorized 
by  the  patient. 

H.R.  3329.  February  9.  1977.  Ways  and 
Means:  Interstate  and  Forelen  Commerce 
Amends  Title  XI  (General  Provisions)  of 
the  Social  Security  Act  to  abolish  the  Profes- 
sional Standards  Review  Organizations  which 
were  established  to  review  .services  covered 
under  the  Medicare  and  Medicaid  program. 

H.R.  3330.  February  9.  1977.  Interstate  and 
Foreign  Commerce;  Ways  and  Means;  Rules. 
Requires  any  officer  or  agency  in  the  execu- 
tive branch  to  obtain  congressional  review 
of  all  proposed  regulations  relating  to  cost 
and  expenditures  for  health  care. 

H.R.  3331.  February  9.  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  the  inspection 
or  acquisition  by  agents  of  the  United  States 
of  medical  and  dental  records  of  patients 
who  are  not  under  a  federally-assisted  pro- 
gram unless  Inspection  or  acquisition  is  au- 
thorized by  the  patient. 

HR.  3332.  February  9.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  prohibit  income  tax  deductions  for  wages 
paid  to  aliens  illegally  working  In  the  United 
States. 

HR.  3333.  February  9.  1977.  Small  Busi- 
ness. Amends  the  Small  Business  Act  to  au- 
thorize the  Small  Business  Administration  to 
make  loans  to  assist  any  small  business  con- 
cern to  continue  or  reestablish  its  business 
or  establish  a  new  business  If  the  Adminis- 
tration determines  that  such  concern  has 
been  adversely  affected  by  an  economic  dis- 
aster and  has  suffered  or  Is  likely  to  suffer 
economic  Injury  without  such  as-^lstance. 

H.R.  3334.  February  9.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  employers  a  limited,  refundable  in- 
come tax  credit  for  50  percent  of  the  wages 
paid  new  employees  working  In  the  United 
States.  Provides  for  future  assessments  of 
this  credit  by  the  Secretary  of  the  Treasury. 

H.R.  3335.  February  9.  1977.  District  of 
Columbia.  Creates  the  Saint  Elizabeth  Hos- 
pital Corporation  to  administer  Saint  Eliza- 
beths Hospital.  Directs  the  Secretary  of  the 


Interior  to  make  available  to  the  Board  such 
sums  as  may  be  necessary  for  the  renovation 
and  restoration  of  certain  historic  buildings 
at  Saint  Elizabeths  Hospital. 

H.R.  3336.  February  9,  1977.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Ports  and 
Waterways  Safety  Act  of  1972  to  apply  the 
safety  standards  under  such  Act  and  other 
specl.-.ed  standards  to  all  vessels  entering 
Into  the  United  States  Fishery  Conservation 
Zone  established  under  the  Fishery  Conser- 
vation Management  Act  of  1976.  Requires 
(previously  allowed)  the  Secretary  of  the 
department  in  which  the  Coast  Guard  Is 
operating  to  implement  the  safety  standards 
specified  In  such  Act.  Transfers  the  duty  of 
Investigating  navigation  accidents  from  the 
Secretary  to  the  National  Transportation 
Safety  Board. 

H.R.  3337.  February  9.  1977.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary 
Act  of  1967  and  the  Legislative  Reorganiza- 
tion Act  of  1946  to  specify  when  an  adjust- 
ment in  the  rate  of  pay  for  Members  of 
Congress  proposed  during  any  Congress  shall 
take  effect. 

H.R.  3338.  February  9.  1977.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  to  make  any  recommendations  of 
the  President  relating  to  the  salaries  of  Mem- 
bers of  Congress  purely  advisory. 

Amends  the  Legislative  Reorganization  Act 
of  1946  to  require  that  the  annual  rate  of 
pay  for  Members  of  Congress  and  the  House 
and  Senate  leadership  be  the  rate  payable 
for  such  positions  on  the  date  of  enactment 
of  this  Act  unless  otherwise  established  by 
law. 

H.R.  3339.  February  9.  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army  to  construct  a  lock  and  dam 
project  on  the  Mississippi  River  near  Alton, 
Illinois.  Authorizes  the  Secretary  to  provide 
wildlife  protection  and  recreational  activities 
with  such  project. 

Authorizes  the  study  of  bulk  commodity 
freight  requirements  on  the  Upper  Missis- 
sippi and  Illinois  waterway. 

Withdraws  authority  (1)  to  study  the 
deepening  of  navigation  channels  In  the  Min- 
nesota River.  Minnesota;  Black  River.  Wis- 
consin; Saint  Croix  River,  Minnesota  and 
Wisconsin;  Illinois  River.  Illinois;  and  the 
Mississippi  River  north  of  its  Junction  with 
the  Missouri  River.  Missouri;  and  (2)  to 
study  or  construct  a  specified  Mississippi 
River  channel. 

H.R.  3340.  February  9.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  trade  or  business  expenses  In- 
curred In  providing  day  care  services  on  a 
regular  basis  In  a  taxpayer's  dwelling  unit 
from  the  prohibition  on  deducting  expenses 
with  respect  to  a  dwelling  unit  which  Is  used 
by  the  taxpayer  as  his  residence. 

H.R.  3341.  February  9,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  a  Na- 
tional Commission  on  Neighborhoods  to  study 
the  factors  contributing  to  the  decline  of 
city  neighborhoods  and  to  make  recommen- 
dations for  programs  necessary  to  facilitate 
neighborhood  preservation  and  revltallzatlon. 

H.R.  3342.  February  9.  1977.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  exempt  transactions  involving  persons 
engaged  In  the  production  or  gathering  and 
sale  of  natural  gas  from  regulation  by  the 
Federal  Power  Commission,  provided  such 
persons  are  not  engaged  In  the  transmission 
of  natural  gas. 

H.R.  3343.  February  9.  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  make  grants  to  States,  upon 
approval  of  their  applications,  to  assist  them 
in  establishing,  expanding,  or  Improving  vet- 
erans cemeteries  owned  by  the  State;  to  pay 
s  portion  of  the  cost  of  Interment  for  each 
elleible  person  and  the  cost  of  perpetual  care 
maintenance;  and  to  pay  the  cost  of  trans- 
portation of  a  deceased  veteran's  body  for 
burial  in  a  national  cemetery. 
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H.R.  3344.  February  9,  1977.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  investigate  the  feasibility  of 
the  Trinity  River  Division,  Whlskeytown 
Powerplant  Central  Valley  Project.  California. 
H.R.  3343.  February  9,  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  whose  income  consists 
solely  of  employee  compensation  and  Inter- 
est to  elect  to  have  the  Internal  Revenue 
Service  compute  their  Income  tax  liability. 

H.R.  3346.  February  9.  1977.  Post  Office  and 
Civil  Service.  Abolishes  the  Commission  on 
Executive,  Legislative,  and  Judicial  Salaries 
established  by  the  Federal  Salary  Act  of  1967 
H.R.  3347.  February  9,  1977.  Appropriations 
Rescinds  budget  authority  for  the  Bureau  of 
Mines'  Helium  Fund  recommended  In  House 
document  94-620,  transmitted  to  Congress 
by  the  President  pursuant  to  the  Impound- 
msnt  Control  Act  of  1974. 

H.R.  3348.  February  9.  1977.  Merchant  Ma- 
rine and  Fisheries.  Increases  the  appropria- 
tions authorization  for  the  Canal  Zone  bio- 
logical area. 

H.R.  3349.  February  9,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  extend  the  authority  of 
Federal  Reserve  banks  to  purchase  and  sell 
obligations  fully  guaranteed  by  the  United 
States  until  April  1.  1978. 

H.R.  3350.  February  9.  1977.  Merchant  Ma- 
rine and  Fisheries.  Interior  and  Insular  Af- 
fairs. Prohibits  the  development  of  hard 
mineral  resources  of  the  deep  seabed  except 
under  International  conventions  or  pursu- 
ant to  a  license  issued  by  the  Secretary  of 
Commerce.  Prescribes  requirements  and  Im- 
poses limitations  of  the  granting  of  such 
licenses  by  the  Secretary. 

H.R.  3351.  February  9.  1977.  Judiciary.  Im- 
poses mandatory  minimum  prison  sentences 
for  certain  offenses.  Requires  Increased  sen- 
tences fcr  certain  repeat  offenders. 

H.R.  3352.  February  9.  1977.  Judiciary. 
Amends  provisions  Imposing  additional  sen- 
tences for  commission  of  a  Federal  felony 
with  the  use  of.  or  while  unlawfully  carry- 
ing, a  firearm  to  (1)  reduce  the  maximum 
authorized  sentence,  (2)  increase  the  mini- 
mum authorized  sentence  for  second  and 
subsequent  convictions,  and  f3)  prohibit 
suspended  and  probationary  sentences  with 
respect  to  first,  as  well  as  to  subsequent; 
convictions. 

H.R.  3353.  February  9.  1977.  Public  Works 
and  Transportation.  Amends  the  Local  Public 
Works  Capital  Development  and  Investment 
Act  of  1976  to  revise  the  formula  for  alloca- 
tlon  of  grants  to  States  and  jocalitles  by  giv- 
ing greater  priority  to  areas  of  higher  un- 
employment. Increases  the  amount  author- 
ized to  be  appropriated  under  such  Act. 

H.R.  3354.  February  9.  1977.  Interior  and 
Insular  Affairs.  Declares  that  specified  land 
of  the  United  States  shall  be  held  in  trust 
for  specified  communities  of  the  Mdewakan- 
ton  Sioux  in  Minnesota. 

H.R.  3355.  February  S,  1977.  Interstate  and 
Foreign  Commerce.  Requires  packaged  for- 
eign dairy  products  to  be  labeled  In  such  a 
manner  as  to  be  readily  Identifiable  as  being 
imported. 

Permits  the  Federal  Trade  Commission  to 
establish  labeling  requirements  for  foreign 
dairy  products  and  to  grant  exemptions  from 
such  requirements. 

Prohibits  any  person  from  Importing  of- 
fering to  Import,  distributing,  or  causing  to 
be  distributed  any  improperly  labeled  im- 
ported dairy  product. 

Grants  enforcement  powers  under  this  Act 
to  the  Federal  Trade  Commission  and  the 
Secretary  of  the  Treasury. 

H.R.  3356.  February  3,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Requires  appro- 
priate Federal  financial  supervisory  agencies 
to  develop  programs  and  procedures  which 
will  encourage  financial  institutions  to  help 
meet  the  credit  needs  of  the  local  communi- 
ties in  which  they  are  chartered. 


H.R.  3357.  February  9,  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing and  Community  Development  Act  to  pro- 
vide that  units  of  general  local  government 
receiving  grants  under  the  hold-harmless 
provisions  of  such  Act,  shall  Oe  entitled,  after 
fiscal  year  1977.  to  continue  to  receive  at  least 
the  amount  to  which  they  are  presently  en- 
titled. 

H.R.  3358.  February  9.  1977.  Government 
Operations,  Amends  the  Public  Works  Em- 
ployment Act  of  1976  to  extend  for  five  ad- 
ditional calendar  quarters  authorization  for 
the  appropriation  of  funds  fcr  payments  to 
States  and  local  governments  for  the  main- 
tenance of  basic  services  to  assure  that  Fed- 
eral efforts  to  stimulate  economic  recovery 
are  not  hindered. 

Increases  the  base  amount  authorized  to 
be  appropriated  for  each  calendar  quarter  for 
such  payments. 

H.R.  3359.  February  9.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  restrict  the  tax  exclusion  of  proceeds  on 
Industrial  development  bonds  to  certain 
types  of  Issues,  the  proceeds  of  which  will  be 
used  within  economic  development  areas. 
Allows  national  banks  to  deal  in,  and  under- 
write, such  bonds. 

H.R.  3360.  February  9,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  whenever  cost-of- 
living  Increases  are  made  In  benefits,  such 
amounts  shall  be  further  Increased  for  Indi- 
viduals residing  In  high  cost  areas  by  a  for- 
mula set  forth  in  the  Act. 

H.R.  3361.  February  9,  1977.  Judlclarv.  Per- 
mits Federal  agencies  to  award  fees  and  costs 
of  participation   of  persons   who  contribute 
substantially  to  the  agency's  decisionmaking 
process  and  whose  interest  in  the  outcome 
Is  comparatively  small,  or  who  could  not  par- 
ticipate   but    for    such    an    award.    Permits 
courts  of  the  United  States  to  award  litiga- 
tion costs  to  parties  seeking  Judicial  review 
of  an  agency's  action  if  such  person  is  af- 
forded the  relief  sought,  an  Important  public 
purpose  Is  served  by  such  action,  and  such 
person's  economic  interest  in  the  outcome 
Is  comparatively  small  or  such  person  could 
not  bring  such  action  but  for  such  award. 
H.R.  3362.  February  9.  1977.  Judiciary.  Per- 
mits Federal  agencies  to  award  fees  and  costs 
of  participation   of  persons  who  contribute 
substantially  to  the  agency's  decisionmak- 
ing process  and   whose  Interest  in  the  out- 
come IS  comparatively  small,  or  who  could 
not  participate  but  for  such  an  award.  Per- 
mits courts  of  the  United  States  to  award 
litigation   costs   to   parties   seeking   Judicial 
review  of  an  agency's  action  If  such  person 
is  afforded  the  relief  sought,  an  Important 
public  purpose  Is  served  by  such  action,  and 
such  person's  economic  Interest  In  the  out- 
come is  comparatively  small  or  such  person 
could   not  bring  such  action  but  for  such 
award. 

HR.  3363.  February  9.  1977.  Ways  and 
Mean-s.  Amends  the  Internal  Revenue  Code 
to  allow  joint  employers  of  an  employee  to 
avoid  duplicative  tax  payments  under  the 
Federal  Insurance  Contributions  Act  and  the 
Federal  Unemployment  Tax  Act  where  the 
employers  are  separate  corporations  utilizing 
a  common  paymaster  by  limiting  each  em- 
ployer's tax  payment  to  the  liability  arising 
from  the  amounts  actually  paid  the  employee. 
H.R.  3364.  Februarv  9,  1977.  Ways  and 
Means.  Amends  the  Tariff  .'  jhedules  of  the 
United  States  to  repeal  the  customs  duty  on 
loose  glass  prisms  used  In  chandeliers  and 
wall  brackets, 

H.R.  3365.  February  9,  1977.  Banking  Pi- 
nance  and  Urban  Affairs.  Extends  the  au- 
thorization of  flexible  regulation  of  maxi- 
mum Interest  rates  on  deoosits  and  accounts 
In  depository  institutions.  Designates  three 
affditional  Ptates  as  exempt  from  the  prohi- 
bition against  withdrawals  by  check  against 
Interest  earning  accounts. 
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Amends  the  Federal  Credit  Union  Act  with 
respect  to  the  extension  of  credit  and  the 
duties  and  powers  of  the  credit  union's  beard 
of  directors  and  credit  committee. 

Amends  the  Federal  Reser.e  Act  to  extend 
the  limitation  on  the  aegregate  amount  of 
United  States  obligations  which  may  be  our- 
chased  or  sold. 

H.R,  3366.  February  9.  1977.  Agriculture 
Directs  the  Secretary  of  Agriculture,  under 
the  Agricultural  Act  of  1949,  to  provide  ex- 
tensions of  the  repayment  period  for  wheat 
and  feed  grain  loans.  Prohibits,  with  specified 
exceptions,  any  sale  of  wheat  or  feed  grain 
by  the  Commodity  Credit  Corporation  for 
less  than  ISO  percent  of  the  current  loan 
level  for  such  commodity. 

H.R.  3367.  February  9.  1977.  Agriculture 
Directs  the  Secretary  of  Agriculture,  under 
the  Agricultural  Act  of  1949,  to  administer 
through  the  Commodity  Credit  Corporation 
a  special  wheat  acreage  grazing  and  hay 
program  In  each  of  the  crop  years  1977 
through  1981. 

H.R.  3368.  February  9.  1377.  Science  and 
Technology.  Amends  the  Energy  Reorganiza- 
tion Act  of  1974  to  direct  the  Administrator 
of  the  Energy  Research  and  Development 
Administration  to  Include  studies  of  mix- 
tures of  ga.soIlne  and  grain  alcohol  as  part 
of  the  alternate  fuels  research  and  develop- 
ment program. 

H.R.  3369.  February  9.  1977.  Agriculture 
Establishes  a  temporary  advisory  committee 
to  advise  the  Administrator  of  the  Federal 
Grain  Inspection  Service.  Amends  the  United 
States  Grain  Standards  Act  of  19. '6  to  repeal 
the  requirement  that  the  State  and  other 
official  agencies  designated  to  perform  in- 
spection or  weighing  functions  pay  fees  to 
the  Administrator  to  cover  certain  super- 
visory costs. 

Directs  the  Secretary  of  Agriculture  to 
establish  a  single  system  of  recordkeeping  by 
grain  storage  or  handling  facilities  which  will 
meet  the  requirements  of  Federal  law  and 
the  regulations  of  the  Commodity  Credit 
Corporation. 

H.R.  3370.  February  9,  1977.  Judiciary 
Amends  the  Clayton  Act  to  prohibit  specified 
concentrations  of  control  In  the  energy- 
producing  industries.  Prohibits  joint  ven- 
tures between  large  producers,  transporters 
or  refiners  of  petroleum,  petroleum 
products,  or  natural  gas. 

HR.  3371.  February  9.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  additional  Investment  tax  credit 
for  machinery  and  equipment  placed  in  serv- 
ice on  existing  manufacturing  plants  or  In 
nearby  areas. 

H.R.  3372.  February  9.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  additional  investmen".  tax  credit 
for  machinery  and  equipment  placed  In  serv- 
ice on  existing  manufacturing  plants  or  in 
nearby  -i.reas. 

H.R.  3373.  February  9.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  extend  until  June  30.  1978. 
the  suspension  of  customs  duties  on  yarns 
of  noncontinuous  silk  fibers. 

H.R.  3374.  February  9,  1977.  Interstate  and 
Foreign  Commerce.  Prohibits  franchisors 
from  prematurely  cancelling  or  falling  to 
renew  motor  fuel  franchises  unless  written 
notification  is  provided  and  the  franchisee 
has  failed  to  comply  with  reasonable  terms  of 
the  agreement. 

Specifies  that  refiners  may  not  increase 
the  percentaq;e  of  gasoline  dl-tributed 
through  refiner  operated  retail  outlets  for  a 
two-year  period.  Directs  the  Federal  Trade 
CommUMon  (FTC)  to  report  to  Congress  on 
methods  to  promote  con.petltlon  in  the 
marketing  of  gasoline. 

Requires  the  FTC  to  prescribe  rules  for 
determining  octane  ratings  of  gasoline  and 
to  display  requirements  for  such  ratings. 
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Prohibits  specified  unfair  practices  In  the 
marketing  of  automotive  gasoline. 

H.R.  3375.  February  9,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age.  Survivors. 
and  Disability  Insurance)  of  the  Social 
Security  Act  to  revise  the  eligibility  require- 
ments for  disability  insurance  benefits  for 
blind  persons.  Revises  the  method  of  comput- 
ing the  primary  Insurance  amount  for  blind 
persons  under  such  Act. 

H.R.  3376.  February  9.  1977.  Veterans'  Af- 
fairs. Provides  that  recipients  of  veterans' 
pensions  and  compensation  will  not  have  the 
amount  of  such  pension  or  compensation  re- 
duced because  of  Increases  in  social  security 
benefits. 

H.R.  3377.  February  9.  1977.  Interior  and 
Insular  Affairs.  Confers  Jurisdiction  upon 
the  Indian  Claims  Commission  to  hear  any 
claims  of  the  Wichita  Indian  Tribe  of  Okla- 
homa with  respect  to  lands  taken  without 
compensation  by  the  United  States  from 
that  tribe.  Declares  that  previous  awards 
with  respect  to  lands  that  are  the  subject  of 
a  claim  under  this  Act  shall  have  no  effect 
on  such  a  claim. 

H.R.  3378.  February  9,  1977.  Armed  Services. 
Directs  the  Secretary  of  Defense  to  take 
measures  to  Insure  that  military  discharges 
do  not  indicate  the  conditions  under  which 
separation  from  the  armed  forces  occurred 
and  to  maintain  the  confidentiality  of  all 
records  pertaining  to  the  reason  for  such 
separation.  Sets  forth  the  conditions  under 
which  a  less  than  honorable  discharge  may 
be  given.  Sets  forth  procedures  for  the  es- 
tablishment of  review  boards  to  determine 
whether  a  member  should  be  given  less  than 
an  honorable  discharge  and  appeal,  boards 
and  regional  boards  of  review  to  review  mili- 
tary discharges. 

H.R.  3379.  February  9,  1977.  Banking,  Fi- 
nance and  Urban  Affairs.  Requires  any  per- 
son who  makes  a  federally  related  mortgage 
loan  to  maintain  facilities  to  Insure  avail- 
ability of  Information  concerning  such  mort- 
gages, and  to  provide  adequate  notification 
of  foreclosure  proceedings. 

H.R.  3380.  February  9,  1977.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
and  maintain  a  program  to  reimburse  pro- 
viders of  utility  services  to  certified  house- 
holds and  landlords  for  a  percentage  of  the 
cost  of  such  utility  services. 

H.R.  3381.  February  9.  1977.  Education  and 
Labor;  Ways  and  Means. 

Directs  the  Secretary  of  Labor  to  enter  into 
contracts  with  national  community-based 
organizations  for  the  provision  of  employ- 
ment services,  career  education,  and  Job  op- 
portunities to  unemployed  persons,  partic- 
ularly youths. 

Directs  the  head  of  each  agency  exercising 
authority  under  specified  programs  to  give 
preference  to  community-based  organiza- 
tions in  providing  employment  services. 

Amends  the  Comprehensive  Employment 
and  Training  Act  to  provide  year-round  work 
experience  to  urban  and  rural  youths. 

Amends  the  Internal  Revenue  Code  to  al- 
low a  tax  credit  for  part  of  the  wages  paid 
to  previously  unemployed  persons  during 
the  first  12  months  of  employment. 

H.R.  3382.  February  9,  1977.  Ways  and 
Means.  Amends  Title  il  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  piermit  the  payment  of  child's 
Insurance  benefits  to  a  great-grandchild 
legally  adopted  by  a  retired  or  disabled  work- 
er, the  same  as  such  benefits  would  be  pay- 
able under  present  law  to  the  worker's  legally 
adopted  grandchild. 

H.R.  3383.  February  9,  1977.  Education  and 
Labor.  Stipulates  that  It  shall  not  be  an  un- 
fair labor  practice  under  the  National  Labor 
Relations  Act  for  an  employer  engaged  In  the 
performing  arts,  other  than  an  employer  In 
the  broadcasting  or  motion  picture  Industry, 
to  enter  into  an  agreement  with  a  labor  orga- 


nization on  the  grounds  that  (1)  the  ma- 
jority status  of  the  organization  has  not  yet 
been  established  In  accordance  with  usual 
petition  and  election  procedures,  or  (2)  the 
agreement  requires  union  membership  as  a 
condition  of  employment  as  of  seven  days 
after  being  employed  or  the  effective  date  of 
the  agreement,  whichever  occurs  later. 

H.R.  3384.  February  9.  1977.  Education  and 
Labor.  Exempts  members  of  bona  fide  re- 
ligions which  historically  hold  conscientious 
objections  to  joining  or  financially  support- 
ing labor  organizations  from  compulsory 
membership  or  support  of  such  an  organiza- 
tion under  the  National  Labor  Relations  Act. 

Stipulates  that  such  persons  may  be  re- 
quired to  pay  in  accordance  with  specified 
guidelines  sums  equal  to  applicable  union 
dues  and  initiation  fees  to  nonrellglous 
charitable  funds. 

H.R.  3385.  February  9.  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  increase  to  a  minimum  of  $3,000 
the  amount  of  outside  earnings  which  is  per- 
mitted an  Individual  each  year  without  any 
deduction  from  benefits  under  such  Title. 

H.R.  3386.  February  9,  1977.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  raise  the  amount  by  which  an 
individual's  social  security  benefits  are  to  be 
increased  on  account  of  delayed  retirement. 

H.R.  3387.  February  9,  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  extend  for  three  years  the 
suspension  of  customs  duties  on  synthetic 
rutlle. 

H.R.  3388.  February  9.  1977.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  repeal  the  customs  duty  on 
synthetic  rutlle  and  to  decrease  the  customs 
duty  on  certain  metal-bearing  materials 
used  for  the  extraction  of  metal  or  the  man- 
ufacture of  chemical  compounds. 

H.R.  3389.  February  9.  1977.  Banking.  Fi- 
nance and  Urban  Affairs.  Establishes  a  Fed- 
eral Housing  Bank  (1)  to  purchase  certain 
mortgages  from  the  Federal  National  Mort- 
gage Association  and  the  Federal  Home  Bank 
System.  (2)  to  refinance  certain  mortgages 
of  families  stricken  by  unemployment,  and 
(3)  to  provide  emergency  mortgage  relief. 

H.R.  3390.  February  9.  1977.  Public  Works 
and  Transportation.  Amends  the  Federal  Wa- 
ter Pollution  Control  Act  to  extend  until 
September  30,  1978,  the  period  of  time  during 
which  funds  allotted  to  States  for  the  con- 
struction of  treatment  works  shall  remain 
available. 

H.R.  3391.  February  9.  1977.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  the  Army,  acting  throuph  the  Chlpf  of 
Engineers,  to  plan  and  establish  wetland 
areas  as  part  of  water  resources  de'-elooment 
projects.  Authorizes  the  establishment  of 
such  an  area  In  connection  with  dredging  for 
such  a  project  where  the  Chief  of  Engineers 
finds  that:  (n  the  environmental,  economic, 
and  social  benefits  of  the  ar<>a  Justify  In- 
creased cost:  12)  the  cost  will  not  exceed 
S300.000:  and  ^3^  the  area  to  be  established 
will  not  be  substantially  altered  bv  nutural 
or  man-made  causes.  Reaulres  certain  re- 
ports by  the  Secretarv  of  the  Armv  to  the 
Coni?ress  regarding  water  resources  develop- 
ment projects  to  Include  consideration  of 
wetland  areas. 

HR  3392  Pobriiarv  9,  1977.  Public  WorV-s 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  extend  vari- 
ous authorization  provisions  of  such  act 
throueh  fiscal  vear  1978. 

Allows  the  Administrator  of  the  Environ- 
mental Protection  Aeency  to  accept  State 
certification  as  discharging  his  resnonslbill- 
tles  under  certain  compliance  deadlines  con- 
tained In  the  act. 

Revises  the  scope  of  permit  authority  with 
respect  to  discharges  of  dredged  or  fill  mate- 


rial. Exempts  farming  and  related  activities 
from  such  permit  requirements.  Redefines 
the  term  "navigable  water"  as  applied  to 
such  permits. 

Establishes  an  emergency  contingency 
fund  to  deal  with  Imminent  threats  to  pub- 
lic health  and  welfare. 

H.R.  3393.  February  9,  1977.  Ways  and 
Means.  Amends  the  Emergency  Unemploy- 
ment Compensation  Act  of  1974  to  extend 
for  one  year  the  emergency  compensation 
program  thereunder  so  as  to  permit  benefits 
to  be  paid  with  respect  to  weeks  ending  be- 
fore March  31,  1978. 

H.R.  3394.  February  9.  1977.  Ways  and 
Means.  Amends  the  Emergency  Unemploy- 
ment Compensation  Act  of  1974  to  extend 
for  one  year  the  emergency  compensation 
program  thereunder  so  as  to  permit  bene- 
fits to  be  paid  with  respect  to  weeks  ending 
before  March  31,  1978. 

H.R.  3395.  February  9,  1977.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  remove  specified  aliens  from  the  class 
of  aliens  whose  status  may  be  adjusted  to 
that  of  an  alien  lawfully  admitted  for  per- 
manent residence. 

Makes  It  unlawful  to  knowingly  hire  an 
alien  not  lawfully  admitted  Into  the  United 
States.  Requires  that  employees  of  the  De- 
partment of  Health,  Education,  and  Welfare 
disclose  the  names  of  Illegal  aliens  who  are 
receiving  assistance  under  the  Social  Secu- 
rity Act. 

Makes  punishable  by  a  fine  or  imprison- 
ment the  making  of  false  border  crossing 
cards,  alien  registration  receipt  cards,  and 
other  documents  used  for  entry  lnt»  the 
United  States. 

H.R.  3396.  February  9,  1977.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of 
Veterans'  Affairs  to  assist  veterans  with  a 
permanent  and  total  service-connected  dis- 
ability due  to  the  loss  or  loss  of  use  of  one 
upper  and  one  lower  extremity  in  acquiring 
specially   adapted   housing. 

H.R.  3397  February  9,  1977.  Science  and 
Technology.  Establishes  a  5-year  program 
in  the  Energy  Research  and  Development 
Administration  designed  to  develop  advanced 
automobile  propulsion  systems.  Directs  the 
Secretary  of  Transportation  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  evaluate  test  vehicles  for  compli- 
ance with  applicable  environmental,  energy 
efficiency,  and  motor  vehicle  safety  require- 
ments. 

H.R.  3398.  February  9.  1977.  Science  and 
Technology.  Establishes  a  5-year  program 
In  the  Energy  Research  and  Development 
Administration  designed  to  develop  advanced 
automobile  propulsion  systems.  Directs  the 
Secretary  of  Transportation  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  to  evaluate  test  vehicles  for  compli- 
ance with  applicable  environmental,  energy 
efficiency,  and  motor  vehicle  safety  require- 
ments. 

H.R.  3399.  February  9.  1977.  Science  and 
Technology,  Directs  the  Secretary  of  Com- 
merce to  coordinate  the  establishment  and 
operation  of  a  Federal  climate  program  for 
the  collection,  analysis,  and  dissemination  of 
data  concerning  climatic  states  and  the  in- 
fiuence  of  himian  activities  on  climatic 
dynamics.  Empowers  the  Secretary,  in  order 
to  carry  out  the  purposes  of  this  act.  to:  (1) 
establish  advisory  committees  composed  of 
experts  In  climatology  and  related  fields  and 
of  representatives  of  Interested  Federal  de- 
partments: and  (2)  transfer  funda  and  make 
grants  to  governmental  bodies  and  to  non- 
profit and  educational  Institutions. 

H.R.  3400.  February  9.  1977.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  aircraft  used  primarily  for  agri- 
cultural operation  from  the  excise  tax  Im- 
posed on  the  use  of  civil  aircraft. 

Provides  for  the  refund  of  the  tax  on  gaso- 
line and  aircraft  to  the  aerial  applicator  who 
Is  the  ultimate  purchaser  thereof. 
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TRIBUTE  TO  THE  FIRST  LADY  OF 
THE  FIGHT  AGAINST  DLJ^ETES 


HON.  RICHARD  S.  SCHWEIKER 

OF   PENNSYLVANIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Thursday,  August  4.  1977 

Mr.  SCHWEIKER.  Mr.  President,  ever 
since  I  have  become  involved  in  trying  to 
increase  the  Federal  effort  against  dia- 
betes. I  have  had  the  outstanding  for- 
tune to  have  on  my  side  one  of  the  most 
energetic  fighters  one  could  imagine,  Lee 
Ducat.  Many  of  my  colleagues  in  this 
body  have  witnessed  Lee  in  action, 
spreading  the  word  about  diabetes  as  the 
No.  3  cause  of  death  in  this  country,  or 
rallying  the  parents  of  diabetics  under 
the  banner  of  the  Juvenile  Diabetes 
Foundation,  which  she  and  her  husband, 
Edwin,  founded  in  1970. 

The  July  11,  1977,  issue  of  People 
magazine  featured  an  interview  with  Lee 
Ducat,  allowing  her  to  tell  the  story  of 
diabetes  as  it  affects  those  who  have  it, 
their  families,  and  the  rest  of  us.  I  would 
like  to  take  this  opportunity  to  share  the 
article  with  my  colleapues,  and  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lee  Ducat's  Sweet  Revenge  Will  Be  Find- 
ing A   CtTRE  Fob  The  National  Killer- 
Diabetes 

In   1966  Larry  Ducat  of  Philadelphia  was 
an  active,   athletic  9-year-old.  Suddenly  he 
was  hospitalized  for  diabetes,  a  disease  for 
which  there  is  yet  no  cure.  Today  there  are 
an  estimated  10  million  diabetics  In  the  U.S., 
of  whom  at  least  a  million  are  children.  In 
the  U.S.  the  disease  is  the  No.  3  killer  (be- 
hind   heart    disease    and    cancer),    and    the 
leading   cau=e   of   postnatal   blindness.   Dia- 
betics  are   17   times  more   prone   to  kidney 
ailments   than   are   nondlabetlcs   and   twice 
as  likely  to  develop  heart  disease.  Increasing 
at  a  rate  of  6  percent  a  year,  diabetes  by 
1986  win  afflict  one  In  five  Americans,  ex- 
perts predict.  After  coping  with  Larrv  Ducaf.s 
Illness,  his  mother.  Lee.  founded  the' Juvenile 
Diabetes  Foundation  In   1970  to  help  other 
families  with  young  diabetics.  JDF  now  has 
88  chapters  nationwide.  The  mother  of  two 
other  children,   neither  diabetic.  Ducat    44 
was  recently  appointed  to  the  National  Dia- 
betes   Advisory    Board.    She    discussed    the 
growing  health   menace  posed  by  dlsabetes 
with  Sally  Moore  of  People. 

How  did  you  discover  your  son  was  dia- 
betic? 

The  on.set  was  sure  and  swift.  One  dav  he 
was  a  healthy  kid.  then  he  began  to  be  list- 
less. He  lost  nve  pounds  in  two  days  was 
constantly  thirsty,  urinated  often  and  was 
cranky.  Our  family  doctor  couldn't  find  any- 
thing and  suggested  he  go  back  to  school 
But  Larry  wasn't  the  same  child  and  I  knew 
something  was  t«rrlbly  wrong.  A  blood  test 
showed  high  blood  sugar  content,  and  they 
hospitalized  him  immediately. 

How  did  you  react? 

We  were  devastated.  I  barely  knew  what 
diabetes  was.  We  cried  together  as  parents  do 
It  was  not  only  the  shock  of  finding  our 
child  had  an  incurable  disease,  but  we  had 
no  one  to  turn  to.  There  was  no  information 
no  services  for  the  kids  or  parents  During 
the  first  few  months  we  searched  desperately 


for  someone  who  could  understand  what  we 
were  going  through.  That's  why  I  started 
JDP. 

What  exactly  is  diabetes? 
A  chronic,  metabolic  disorder  In  which  the 
cells  of  the  pancreas  responsible  for  the 
production  of  insulin  stop  working.  The 
oody  Is  then  incapable  of  metabolizing  sug- 
ars and  carbohydrates.  Insulin  must  be  in- 
jected each  day  in  order  for  many  diabetics 
to  live.  It  is  a  constant,  life-long  battle 
against  the  deterioration  of  the  body. 

What   is   the  difference   between  Juvenile 
and  adult  diabetes? 

A  Juvenile  diabetic  Is  Insulin-dependent, 
like  my  son  Larry.  He  must  have  two  injec- 
tions daily  In  order  to  live.  The  disease  can 
strike  anyone  from  birth  into  the  late  30s, 
but  usually  comes  during  childhood  or  adol- 
escence. In  adult  diabetes,  which  usually 
strikes  people  40  and  over,  the  pancreas  often 
continues  to  work,  if  sluggishly,  and  the  dis- 
ease can  usually  be  controlled  by  diet  and 
medication.  However,  adult  diabetes  can  be- 
come insulin-dependent,  as  well. 
Isn't  insulin  a  cure? 

No.  That's  one  of  the  major  myths — In- 
sulin only  allows  a  diabetic  to  live  from  day 
to  day.  So  far  there  is  no  cure.  That's  what 
makes  diabetics  so  different.  Diabetes  Is  the 
invisible  disease.  Our  kids  look  so  healthy, 
yet  their  future  is  heartbreaking. 
How  does  the  Juvenile  diabetic  cope? 
Every  child  must  follow  a  strict  regimen. 
He  must  learn  to  inject  himself  with  insulin, 
to  test  his  urine  for  sugar  levels  and  to  be 
constantly  aware  that  every  childhood  dis- 
ease and  accident  is  life-threatening  because 
the    diabetic's    metabolism    Is   so    unstable. 
Even  a  cold  or  a  fall  can  be  dangerous.  In 
order   to  keep   the   blood  sugar   level   from 
dropping  too  low.   a   child   must  be  forced 
to  eat  even  when  he  feels  like  throwing  up. 
What  happens  if  a  diabetic  child  neglects 
his  regimen? 

Insulin  shock  or  coma,  which  could  lead 
to   death.   If  a  child   doesn't  eat  correctly, 
low  blood  sugar  results,  leading  to  Insulin 
shock.  The  signs  are  sweating,  clamminess 
and  crankiness.  That  is  why  monitoring  of 
Insulin  and  blood  sugar  levels  is  crucial.  If 
a  diabetic  were  shipwrecked  without  insulin, 
he  would  go  into  a  coma  and  die. 
Who  gets  diabetes  and  how? 
We  know  who  but  not  how.  Both  the  cause 
and  prevention  are  still  unknown.   Women 
are  50  percent  more  likely  to  get  diabetes 
than  men.  nonwhltes  20  percent  more  likely 
than  whites,  the  poor  more  likely  than  up- 
per-and  middle-class  people.  The  chance  of 
developing  it  doubles  with  every  20  percent 
of  excess  weight.  We  know  It  is  genetically 
transmitted  but  we  don't  know  how.  A  new 
theory  Is  that  there  is  a  virus  that  attacks 
the  pancreas,  and  that  the  disease  could  be 
contageous  among  children  with  a  predispo- 
sition.  Some  researchers  feel   it  is  not  one 
disease,  but  several.  Another  theory  is  that 
the  stress  of  urban  living  Is  one  cause.  En- 
vironmental pollutants  may  be  a  factor,  but 
we  Just  don't  know. 
Then  obesity  and  diet  may  be  a  cause? 
Yes.  and  it  may  be  why  diabetes  is  increas- 
ing.  There  are  20   million  obe«e   people   In 
this  country— overweight  and  bad  nutrition 
are  symptomatic  of  diabetes. 
What  is  the  prognosis  for  a  diabetic? 
One  In  two  will  be^ln  to  suffer  some  severe 
complications— blindness,     kidney     disease, 
gangrene  and  loss  of  limbs— as  well  as  pain- 
ful side  effects,  such  as  loss  of  teeth,  skin 
disease.  Impotence  and  infertility.  From  the 
time  of  onset  life  expectancy  is  reduced  30 
percent.  Many  who  die  of  cardiovascular  dis- 
ease are  victinLS  of  diabetes,  but  it  Is  often 
improperly  diagnosed.  We  suspect  that  dia- 
betes and  Its  complications  may  really  be  the 


second  leading  cause  of  death,  ahead  of  can- 
cer. 

How  are  young  diabetics  affected  by  know- 
ing what  the  future  holds  for  them? 

The  young  actually  respond  better  than 
their  parents — they  adjust  quickly.  They 
learn  to  psych  themselves  for  the  injections, 
which  are  really  the  least  of  the  pro'olems.  A 
child  under  5  presents  problems  with  eating 
and  taking  shots.  How  do  you  tell  a  3-year- 
old  he  can't  have  ice  cream  and  cake  at  a 
birthday  party?  Adolescent  diabetics  often 
rebel  and  refuse  to  wear  tags  to  identify 
them  as  diabetics  In  case  they  suffer  insulin 
shock  in  public.  Kids  know  they're  different 
and  do  everything  they  can  tc  minimize  the 
difference.  But  one  of  the  things  JDP  has 
done  Is  make  the  disease  public. 

What  are  the  problems  that  face  parents 
of  diabetic  children? 

Enormous.  We  have  children  who  are  dia- 
betic at  birth.  At  first  their  parents  blame 
themselves,  then  each  other.  For  the  most 
part,  people  aren't  even  aware  that  children 
get  diabetes.  Everyone  In  the  family  is  af- 
fected. The  other  kids  must  be  aware  of  the 
dangers  of  coma  and  insulin  shock  and  it  is 
scary  for  them.  Young  parents  feel  they  can't 
ever  leave  a  diabetic  child  alone.  The  worry 
and  strain  on  them  and  their  marriage  is 
constant  and  it  shows.  How  do  you  teach  a 
parent   to   inject  a   6-month-old   baby?   It's 
one   thing   when  you're  practicing  with  an 
orange— It's  another  when  it's  your  child. 
What  precautions  must  a  parent  take? 
They  must  learn  to  be  constantly  aware  of 
the  child's  diet.  They  must  know  the  signs 
of  insulin  shock  which  can  lead  to  death. 
They  must  guarantee  that  he  is  being  In- 
jected  properly.   Life   becomes   a   matter   of 
planning  ahead.  I  made  sure  Larry  had  Life- 
savers  in  every  pair  of  pants  and  Jacket  so 
that  he'd  have  a  soiirce  of  sugar  available 
when  he  felt  his  blood  sugar  getting  low.  We 
were  grateful  he  was  so  Involved  in  sports, 
but  that  posed  special  problems.  He  would 
have  to  eat  several  candy  bars  before  basket- 
ball to  compensate  for  the  phvsical  activity 
that   burns   off  sugar.   His   favorite  sport  Is 
surfing,  but  he's  learned  not  to  surf  alone 
At  JDF  we  try  to  inform  anyone  who  may  be 
in     contact    with     young    people— firemen, 
teachers,  police— that  an  unconscious  youth 
may  be  in  Insulin  shock  or  coma,  not  drunk 
or  on  drugs. 
Is  enough  being  done  to  find  a  cure? 
We  must  provide  more  money  for  research 
What  is  appalling  is  that  diabetes  still  gets 
only  about  5  percent  of  the  total  research 
budget  for  all  diseases  at  the  National  Insti- 
tutes of  Health. 
Realistically,  will  a  cure  be  found' 
We  hope  and  feel  that  within  the  next  five 
years  we  will  see  a  major  breakthroueh  in  the 
laboratories.  Genetics  researchers  are  work- 
ing on  a  test  to  show  if  a  person  is  prone 
to  diabetes.   Researchers  have  succeeded   in 
transplanting  healthy  cells  into  diabetic  mice 
and  cured  them.  We're  optimistic  a  cure  is 
goin-  to  be  found.  It's  too  late  for  those  like 
Larry     but    I    want    the    Juvenile    Diabetes 
Foundation  to  go  out  of  business.  That  wUI 
be  the  day  our  children  no  longer  need  their 
syringes. 


ALLARD  LOWENSTEIN 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4,  1977 

Mr.  JACOBS,  Mr.  Speaker,  the  gentle- 
woman from  Kansas  (Martha  Keyes), 
the  gentleman  from  California  (Mr.  Mc- 
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Closkey)  ,  and  I  had  the  privilege  to  at- 
tend the  swearing  in  of  a  former  col- 
league, Allard  Lowenstein,  as  U.S.  Am- 
bassador to  the  United  Nations  for  Spe- 
cial Political  Affairs  at  the  United  States 
Mission  at  the  U.N.  in  New  York. 

Mr.  McCloskey  made  a  few  brief  re- 
marks which  I  place  in  the  Record  at 
this  point : 

Remarks  on  the  Swearing  in  of  Allard 
Lowenstein  as  United  States  Ambassador 
to  the  United  Nations  for  Special  Polit- 
ical Affairs 

Ladies  and  gentlemen,  there  are  relatively 
few  people  in  our  world  who  have  these  three 
qualities:  cheerful  enthusiasm,  intellectual 
brilliance,  and  humanitarian  impulses. 

There  are  even  fewer  who  can  ever  hope 
to  have  these  qualities  remain  unstlfled  by 
diplomatic  custom  and  political  cynicism. 

Eleanor  Roosevelt  and  Hubert  Humphrey 
come  to  mind  as  examples  from  earlier  times, 
and  perhaps  Andy  Young  Is  reaching  towards 
this  goal  today  In  the  difficult  arena  In  which 
he  operates. 

To  me,  however.  Al  Lowenstein  shares 
these  qualities  in  greater  abundance  than 
any  living  American  I  know. 

His  friend.  Bobby  Kennedy,  once  said 
something  to  the  effect  that  "whenever  an 
Individual  speaks  out  or  stands  up  against 
oppression  and  injustice,  a  little  ripple  goes 
out  which  gives  heart  and  hope  to  others 
and  to  mankind  .  .  ." 

Al  Lowenstein  has  been  speaking  out  and 
standing  up  against  oppression  and  injustice 
for  many  years.  I  doubt  that  there  are  any 
amongst  us  tonight  who  have  not  been  in- 
spired to  do  a  little  bit  better  in  our  own 
efforts  and  to  have  greater  hope  for  the  fu- 
ture of  the  world  by  reason  of  Al's  words  and 
leadership. 

It  is  Immensely  difficult  to  break  through 
the  formalities  of  diplomatic  custom  and  the 
political  realities  faced  by  national  leaders 
In  order  to  move  the  world  towards  peace 
and  the  implementation  of  humanitarian 
values.  If  it  can  be  done  by  a  person  in  the 
diplomatic  service,  I  believe  that  Al  Lowen- 
stein is  the  most  qualified  individual  the 
President  of  the  United  States  could  select 
for  this  purpose. 

Al,  Good  Luck. 


NATIONAL  CLIMATE  PROGRAM  ACT 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW   JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  RODINO.  Mr.  Speaker  and  col- 
leagues, seldom  do  we  have  so  excellent 
an  opportunity  to  show  congressional 
foresight  and  initiative  as  we  do  now  in 
considering  The  National  Climate  Pro- 
gram Act  of  1977,  H.R.  6669. 1  urge  early 
floor  deliberation  on  it. 

The  climate  bill,  which  comes  to  the 
calendar  from  the  Science  and  Tech- 
nology Committee,  was  carefully  crafted 
in  that  committee.  It  designates  a  cen- 
tral Federal  focus  for  climate  research 
and  provides  for  coordination  and  man- 
agement. The  bill  builds  from  existing 
Federal  effort,  since  continuity  is  so  im- 
portant to  progress  in  understanding 
climatic  phenomena  and  the  impacts  of 
climatic  fluctuations. 

One  potential  climatic  problem,  the 
question  of  carbon  dioxide  increase  in  the 
atmosphere,  may  be  a  prototype  of  the 
kind  of  problem  only  a  coordinated  na- 
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tional  climate  program  can  best  help  us 
deal  with.  Carbon  dioxide  buildup  has  re- 
cently received  considerable  attention, 
and  was  addressed  last  week  by  a  Na- 
tional Academy  of  Sciences  committee. 
I  commend  to  you  the  July  28  New  York 
Times  editorial,  describing  the  NAS  find- 
ings and  recommendations,  which  follows 
below. 

To  understand  the  CO:  problem,  which 
is  just  one  example  of  a  climate-related 
question  mark  which  a  chartered  pro- 
gram of  climate  research  and  monitor- 
ing would  address,  requires  more  re- 
sources and  more  cooperative  work.  H.R. 
6669  is  a  good  vehicle  for  the  needed  in- 
crease in  coherence  and  continuity  of  our 
national  effort.  Again  I  urge  early  con- 
sideration of  the  National  Climate  Pro- 
gram Act  on  the  House  floor  and  strong- 
ly recommend  its  passage : 
[From  the  New  York  Times,  July  28,  1977] 
Coal,  Carbon  Dioxide  and  Climate 

The  National  Academy  of  Sciences  flashed 
a  warning  light  this  week  at  plans  to  rely  on 
coal  as  a  major  energy  source  in  coming  cen- 
turies. Not  that  oil  or  natural  gas.  for  which 
coal  is  being  substituted,  are  much  better 
for  the  environment.  But  those  fuels  are  be- 
coming scarcer  and  more  expensive,  and  the 
Carter  Administration  is  encouraging  the 
conversion  of  major  industries  to  coal.  If 
the  industrialized  nations  continue  to  burn 
significant  amounts  of  any  fossil  fuel  for  the 
next  200  years,  the  consequences  could  be 
catastrophic 

The  burnnig  of  fossil  fuels  emits  carbon 
dioxide,  which  rises  into  the  atmosphere  and 
impedes  the  radiation  of  heat  from  the  earths 
surface  into  space.  The  increased  carbon  di- 
oxide might  cause  the  average  global  tem- 
perature to  rise  6  degrees  centigrade  by  2150, 
an  amount  roughly  comparable  to  the  tem- 
perature difference  between  our  era  and  the 
most  recent  Ice  age.  Such  major  climatic 
changes  could  disrupt  agriculture  and  fish- 
ing, alter  deserts  and  semlarid  regions,  and 
cause  the  sea  level  to  rise  by  20  feet  as  ocean 
waters  expand  and  ice  caps  slide  into  the 
sea. 

Plausible — or  just  another  doomsday  pre- 
diction? Nobody  can  be  sure.  The  academy 
experts  acknowledge  that  their  projections 
are  shaky.  They  counsel  not  panic  but  rather 
"a  lively  sense  of  urgency"  about  undertak- 
ing comprehensive  research  that  might  cost 
$100  million. 

Such  money  would  be  well  spent.  Too  often 
the  industrialized  world  has  embarked  on 
technological  adventures  with  little  thought 
of  the  long-range  consequences.  There  were 
aerosol  cans  in  virtually  every  household  be- 
fore the  discovery  that  their  gases  threaten 
the  ozone  shield  that  protects  the  world  from 
ultraviolet  radiation.  Nuclear  reactors  were 
deployed  and  operating  before  Government 
leaders  began  dealing  seriously  with  prob- 
lems, still  unsolved,  of  proliferation  and 
waste  disposal. 

In  this  case,  the  Administration  seems  to 
be  acting  promptly.  The  President  has  al- 
ready added  $1  million  to  the  budget  of  the 
Energy  Research  and  Development  Adminis- 
tration to  start  an  investigation  into  the 
carbon  dioxide  threat,  and  a  day  after  the 
academy  report  was  ffeleased,  that  agency  an- 
nounced the  establishment  of  an  Office  of 
Carbon  Dioxide  Environmental  Effects  Re- 
search to  serve  as  a  focal  point  for  all  Gov- 
ernment activities. 

It  may  take  decades  to  develop  reliable 
estimates  of  the  climatic  effects  of  continued 
burning  of  fossil  fuels.  But  the  world  may 
ha\'e  to  decide  in  the  next  50  years  whether 
to  shift  to  other  energy  sources.  The  penalty 
for  doing  nothing  until  a  climatic  change  Is 
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actually  observed  seems  too  high  to  risk.  The 
effects  of  a  century  of  fossil-fuel  burning 
could  take  a  mlllenium  to  dlssioate. 


LIMITS  TO  ETHNICITY 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  4,  1977 

Mr.  GONZALEZ.  Mr.  Speaker,  some 
of  us  have  said  for  years,  there  are 
limits  to  ethnicity.  Though  the  struggle 
for  freedom  and  democracy  and  equal- 
ity is  not  finished — never  will  be,  for 
it  is  perennial — and  each  generation 
must  preserve  it  or  continue  the  fight 
for  it — nevertheless,  there  are  limits  to 
ethnicity.  Those  limits  are:  violence, 
murder,  rioting,  pillaging,  maiming, 
bombing,  laying  siege  to  cities,  and  hos- 
tages. There  is  such  a  thing  as  the  end 
not  justifying  the  means. 

Along  this  general  line,  I  offer  for  the 
record  a  perspicacious  article  by  Mi  hael 
Novak,  appearing  Sunday  last,  July  31, 
on  page  G-3  of  the  Washington  Star. 

The  article  is  as  follows ; 
Lies  Spawn  the  Moral  Infancy  op 
Looting 

The  looters  In  New  York  City  during  the 
recent  blackout  were  a  disgrace  to  the  human 
race — and  to  this  nation.  There  are  many 
apologists  who  will  tell  us  that  the  looters 
were  not  guilty;  "the  system"  is.  "The  Mc- 
Neil-Lehrer  Report"  proferrel  the  lame  de- 
ssrlption  that  the  "have  nots"  attacked  the 
"haves." 

Such  theories  won't  wash.  First,  the 
"haves"  did  their  share  of  looting,  too.  The 
average  welfare  family  in  New  York  is  above 
the  poverty  line  of  $5,500  per  year.  Besides, 
the  poor  were  not  alone  in  the  looting.  Loot- 
ing took  place  in  many  middle-class  black 
areas,  and  eyewitnesses  reported  many  mid- 
dle-class persons  taking  part.  Not  only  the 
Jobless  were  involved. 

Secondly,  poor  whites  outnumber  poor 
blacks.  Whites  on  welfare  outnumber  blacks 
on  welfare.  Yet  the  looting  did  not  take  place 
in  poor  white  areas.  Neither  poverty,  nor 
welfare,  nor  Joblessness  suffice  as  explana- 
tions for  this  looting.  According  to  black 
reporters  on  the  scene,  the  looting  was  over- 
whelmingly committed  by  blacks,  in  black 
neighborhoods,  on  black  businesses  as  well  as 
white. 

No  one  wishes  to  admit  what  only  Kenneth 
Clark  has  had  the  courage  to  see:  urban 
black  culture  suffers  an  unparalleled  pathol- 
ogy. Looting  is  not  merely  a  "social  prob- 
lem." It  is  a  problem  of  morale.  It  is  also 
a  problem  of  morality.  It  is  a  problem  of 
culture. 

What  we  learned  in  New  York  is  that  wild, 
destructive  persons  are  held  back  by  (1) 
lights  and  (2)  armed  force.  When  these 
weakened,  social  conscience  failed.  But  true 
social  morality  is  rooted  in  conscience,  not 
in  police  forces.  If  it  is  not  rooted  in  con- 
science, no  police  force  in  the  world  can  hold 
it  back.  The  looting  in  New  York  was  a  vivid 
demonstration  of  social  immorality.  Its  costa 
are  many  and  enduring. 

To  break  and  enter,  to  steal,  and  to  de- 
stroy, are  violations  of  an  inner  moral  law, 
deeper  than  the  public  law.  No  matter  that 
one  is  poor,  or  not  as  rich  as  one  would  like. 
No  matter  what  the  excuse.  The  looters  were 
healthy,  well-fed,  clothed;  they  were  not 
starvation  cases.  They  not  only  committed  a 
crime.  They  committed  moral  evil  against 
themselves. 
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The  proof  Is  that  high  moral  conscience 
docs  exist  among  a  majority  or  the  city's 
poor:  black,  Hispanic,  yellow,  and  white. 
Most  of  the  poor  did  not  loot.  Many  blacks 
were  not  engaged  In  looting.  Although  the 
situation  beckoned  to  all,  many  had  the 
Internal  conscience  not  to  take  part.  They 
should  be  praised  and  honored,  not 
mocked. 

Looting  took  place  after  the  flood  In 
Johnstown,  Pa.,  my  home  town,  until  the 
community  stiffened  against  It.  The  Im- 
pulse to  loot  Is  universal.  Barbarians  looted 
Rome  and  won  thus  a  reputation. 

A  bearded  black  man  in  New  York 
watched  the  looters  on  his  block  and  with 
disgust  called  them  "rotten  scum."  Others 
called  the  thousands  of  sneaker-footed, 
healthy,  athletic  looters  "animals."  Yet  I 
recall  that  70  years  ago  cartoons  In  New 
York  newspapers  used  exactly  such  words 
about  my  grandparents.  Welcome,  said  the 
Statute  of  Liberty,  "ye  wretched  refuse  of 
the  earth." 

Divergences  between  black  culture  and 
the  culture  of  Eastern  European  serfs,  how- 
ever, make  understanding  difficult.  The  in- 
difference, scorn,  and  mocking  coldness 
among  young  blacks  toward  social  order 
astonishes  former  Eastern  European  serfs 
who  themselves  have  a  thousand-year  dread 
of  officials,  and  have  as  little  to  do  with  "the 
system"  as  possible. 

Young  blacks  seem  to  attribute  every- 
thing outside  themselves  to  The  Man.  They 
have  contempt  for  soclil  reality  It  Is  as 
though  young  blacks  live  In  unbroken  de- 
pendency, and  remain  In  the  state  of  social 
infancv.  For  the  young  black  looters  were 
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This  program  is  designed  to  help  east- 
em  lowans  understand  the  Nation's  en- 
ergy problem,  to  help  them  recognize  the 
crucial  energy  policy  decisions  which 
must  be  made  in  the  very  near  future, 
and  to  explain  as  fully  as  possible  the 
President's  proposed  National  Energy 
Plan. 

This  program  reflects  my  strong  con- 
viction that  the  American  people  must 
be  closely  involved  in  making  those  vital 
decisions  which  will  shape  the  Nation's 
energy  policies  for  years  to  come.  With- 
out the  public's  understanding  and  sup- 
port, everything  we  do  here  in  Washing- 
ton will  turn  out  to  be  useless.  Without 
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Percent 
...  55.3 

—  42.  1 

6.  Would  you  favor  a  tax  on  Inefflclant  cars 
without  a  rebate  to  people  who  buy  fuel  effi- 
cient cars? 

Percent 
.—  62.6 

—  46.1 

6.  Do  you  think  the  President  should  be 
given  the  authority  to  Impose  a  gas  tax  If 
consumptUon  does  not  Increase? 

„  Percent 

l^^ 61  4 

No 4e  5 

7.  Do  you  think  the  tax  credit  for  home  In- 


Yes  . 

No  . 


Yes 

No  . 


Yes 
No 


In  a  festive  mood,  not  a  mood  of  rape  and     President's  proposals,  the  majority  sun 

"""'"  '^""  " ported  the  tax  on  gas-guzzlers,  the  rebate 

on  fuel -efficient  cars,  an  excise  tax  on 
gasoline,  and  the  rebate  for  home  insula- 
tion. Moreover,  they  believe  that  any  en- 
ergy plan  should  prevent  "windfall  prof- 
its" for  the  energy  industry  and  they 
agree  with  the  administration's  decision 
to  postpone  construction  of  fast-breeder 
reactors. 


the  public's  cooperation,  even  the  wisest    ^"'^^""Lo^'^  similar  measures  is  needed  to 
energy  plan  will  fail,  just  as  surely  as  the    ''"''""'°"°  "'""*"  "'" 

lack  of  a  coordinated  energy  policy  has 
failed  us  in  the  past. 

In  an  effort  to  measure  public  attitudes, 
my  office  distributed  a  short  question- 
naire on  energy  policy  as  part  of  a  spe-  - „  — 

cial  mailing  on  the  energy  issue.  Re-  J"f' ^f  '^°  ""^f^*  ^^^  '^°^^  °^  conservation  ef 
sponses  to  this  questionnaire— a  sum-  '"'*"■"•—"-'—'"  .-  -  .. 
mary  of  which  I  am  inserting  in  the  Rec- 
ord today—  reveal  that  a  large  majority 
of  lowans  in  my  district  are  well  aware  of 
the  fact  that  the  Nation  faces  a  serious 
energy  problem  and  they  are  apparently 
willing  to  follow  the  Federal  Govern- 
ment's lead  in  finding  a  solution  to  that 
problem. 

Although  mai»y  opposed  some  of  the 


encourage  greater  conservation  at  home? 

Percent 
...  67.8 
—  29.7 

8.  Do  you  think  the  system  of  combining 
taxes  and  tax  rebates  as  well  as  using  tax 


forts  Is  sufficient  to  protect  the  average  tax- 
payer from  being  unfairly  penalized  by  the 
energy  plan? 

„  Percent 

Yes 

No 


despair.  They  were  In  an  acquisitive,  not  a 
revolutionary,  mood.  fCertaIn  Journalists 
voiced  notes  of  dei^pair.  raee.  an^er  and 
protect,  rleht  out  of  the  Kerner  Renorf 
the  looters  did  not.)  They  threw  a  tantrum 
of  Infantile  greed. 

A  professor  of  Afrlcana  at  Cornell  Uni- 
versity dared  to  write:  "People  steal,  or  loot 
or  riot,  because  they  do  not  have  the  money 
to  buy  what  they  WANT.  The  welfare  agen- 
cies may  buy  what  people  NEED,  but  In  a 
nation  of  conspicuous  consumption  as  this 
one.  such  measures  are  Just  not  adequate  " 
This  professor.  In  effect,  praised  the  looters 
and  tried  to  scare  the  rest  of  us  into  expect- 
mg  more  of  the  same.  "Right  now."  he  adds 
/"J?  '*'^'^  America  the  loss  of  light  Is  largely 
The  Man's  nroblem,  a  malfunction  to  capital- 
ize on  with  raids,  instead  of  the  effort  to 
bring  a  system  back  to  life  as  quickly  as 
possible." 

Such  social  Infancy  among  voung  blacks 
*  "°  ^tt'actlve.  Since  the  last  blackout.  In 
1965,  when  no  looting  occured,  young  black.<i 
have  been  taught  too  many  such  lies— that 
thev  are  victims,  that  they  are  governed  by 
a  lesser  moral  and  intellectual  standard,  that 
the  world  owes  them  a  living,  that  they  may 
take  what  they  want. 

n-^inK'^,,"!^  ^^"^^  ""•  'J^foyJng  their 
neighborhoods,  some  paid  a  price  in  lobs 
and  productlvltv  for  manv  vears  to  come 
They  destroyed  their  own  Integrity  as  well' 


43.1 
43.5 

9.  Do  you  agree  with  the  Administration's 
assumption  that  the  energy  Industry  needs 
additional  Incentives  to  find  and  recover  ad- 
ditional supplies  of  oil.  gas  and  coal? 

Percent 

Z"^ - — 54.8 

No 41  4 

10.  Do  you  think  the  energy  plan  should 
prevent  "windfall  profits"  for  the  big  energy 
companies? 

Percent 

—  82.0 

—  17.3 

11.  Do  you  agree  with  the  Administration's 
decision  to  postpone  advanced  nuclear  energy 


Yes 

No  , 


,?"  .*!!5..^!i'!L^?^^.^-  I  ^i".  be  making  a     vel^Td. """"'  '"^'"'^'"'^^  safeguards  can  be  de- 


ENERGY  QUESTIONNAIRE 


HON.  MICHAEL  T.  BLOUIN 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  4,  1977 
Mr.  BLOUIN.  Mr.  Speaker,  during  the     Yes 
past  month,  my  office  has  been  involved 
in  coordinating  an  energy  education  pro- 
gram throughout  the  Second  Congres- 
sional District  of  Iowa 


deliberate  effort  to  discuss  these  issues  in 
greater  depth  with  the  people  of  mv  dis- 
trict through  call-in  shows  on  '  local 
radio  stations  and  a  series  of  town  meet- 
ings on  energy.  The  initial  results  of  our 
questionnaire  confirm,  however,  that 
people  in  eastern  Iowa  at  least  are  con- 
cerned about  the  energy  issue  and  are 
willing  to  get  involved  in  our  efforts  to 
formulate  a  meaningful  national  energy 
plan.  *■' 

If  there  are  no  objections.  Mr.  Speaker 
I  insert  for  the  Record  the  results  of  our 
energy  questionnaire  at  this  time: 

SUMMART 

1.  Do  you  agree  that  there  U  a  serious  en- 
ergy problem  which  merits  this  kind  of  con- 
servation and  conversion  program? 

Ym  Percent 

No    "" — -  «2.1 

- 12.9 

2.  Do  you  think  the  President's  Plan  Is 
strong  enough? 

Percent 

— - —  45  7 

44.  6 

3.  Do  you  agree  with  the  President's  as- 
sumption that  the  federal  government  must 
play  a  leading  role  in  developing  and  Imple- 
menting an  energy  plan? 

Percent 

— - 78.  9 

15  1 

4.  Do  you  agree  with  the  proposed  tax  on 
"gas  guzzlers"  and  the  rebate  on  fuel  effi- 
cient cars? 


Yes 

No 


Percent 
...  65.2 
-—  31.0 


THE  DEBATE  ON  NICARAGUA 
IS  NOT  OVER 


Yes 

No.. 


No 


HON.  EDWARD  I.  KOCH 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  4,  1977 

Mr.  KOCH.  Mr.  Speaker,  the  debate  on 
Nicaragua  is  not  over.  I  thought  our  col- 
leagues would  be  interested  in  an  article 
that  appeared  in  the  Village  Voice  on 
August  8.  1977.  in  which  I  set  forth  my 
observations  on  that  matter. 

The  article  follows : 

How  A  Foreign  Government  Won  Ovni  the 
U.S.  Congress 
(By  Edward  I.  Koch) 
Nicaragua  Is  the  small  Central  American 
nation  whose  claim  to  fame  rests'  on  two 
major  historical  events:  Its  "strategic  Im- 
portance" ended  when  Panama,  not  Nica- 
ragua, was  chosen  as  the  site  for  an  Inter- 
Oceanlc  canal;  and.  it  served  as  the  staging 
area  for  the  Bay  of  Pigs  invasion.  Considering 
this  Ehaky  foundation,  one  mav  a.sk  why  the 
House  of  Representatives  felt  compelled 
recently  to  spend  two  hours  in  furious  debate 
over  whether  to  end  military  aid  to  that 
country  because  of  repression  by  the  Somoza 
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regime.  Especially  since  the  House  Appropria- 
tions Committee  had  accepted  an  amend- 
ment (proposed  by  me)  to  terminate  military 
aid  to  Nicaragua. 

The  House  overturned  that  decision  on 
June  23,  by  a  vote  of  225-180.  The  story  of 
the  vote  involves  a  lobbying  effort  by  Nlca- 
raguan  President  Anastaslo  Somoza  and  his 
friends  and  allies  In  Congress,  a  State  De- 
partment m  conflict  over  a  desire  for  flexi- 
bility in  dealing  with  Somoza  and  a  desire  to 
dissociate  itself  from  him,  and  a  Nlcaraguan 
people  who,  for  better  or  worse,  look  to  the 
United  States  for  withdrawal  of  Its  support 
for  the  Somoza  family. 

Before  President  Carter  raised  the  banner 
of  human  rights,  there  were  those  in  Con- 
gress who  questioned  the  provision  of  aid — 
especially  military  aid — to  regimes  which 
systematically  violates  the  rights  of  their 
people.  Early  in  1976,  numerous  reports  of 
atrocities  In  Nicaragua  were  circulating,  and 
In  order  to  ascertain  whether  these  charges 
of  repression  were  true  or  not.  Congessman 
Don  Eraser,  chairman  of  an  International 
relations  subcommittee  deeply  concerned 
over  the  human  rights  issue,  scheduled  hear- 
ings on  Central  America  for  June  8  and  9 
of  that  year. 

Shortly  after  the  scheduling.  Congressman 
John  Murphy  (Democrat-Staten  Island  and 
lower  Manhattan)  asked  me  whether  I  would 
like  to  meet  President  Somoza.  I  said  yes,  and 
a  meeting  was  arranged  for  Memorial  Day, 
1976,  at  the  visiting  Nlcaraguan  president's 
penthouse  suite  at  New  York's  Waldorf- 
Astoria  (a  member  of  my  staff  and  Congress- 
man Murphy  were  present).  We  talked  for 
nearly  an  hour,  with  President  Somoza 
stressing  that  his  country  was  under  massive 
threat  from  Communist  terrorists  supported 
by  Cuba,  necessitating  any  anti-democratic 
security  measures  he  had  taken.  One  such 
security  measure  has  been  the  Imposition  of 
martial  law.  To  consolidate  his  power, 
Somoza  has  "maintained  a  "state  of  siege" 
since  December  1974,  when  a  band  of  Sandl- 
nlsta  National  Liberation  Front  (FSLN) 
guerrillas  kidnapped  a  group  of  Nlcaraguan 
dignitaries  during  a  party  in  the  capital  city 
of  Managua.  (Informed  American  Intelligence 
sources  have  estimated  the  number  of  guer- 
rillas at  50  fighting  men  in  a  country  of  2.5 
million  people.) 

I  also  received  a  visit  from  then  U.S.  am- 
bassador to  Nicaragua,  James  Theberge.  who 
assured  me  that  systematic  violations  of  hu- 
man rights  were  not  occurring  in  Nicaragua. 

Despite  the  attempts  of  dissuasion,  the 
hearing  proceeded.  Congressman  Murphy 
delivered  a  vitriolic  attack  upon  the  oppo- 
nents of  the  Somoza  regime,  charging  them 
with  using  the  human  rights  Issue  for  politi- 
cal gain.  Under  questioning.  Murphy,  ad- 
mitted being  a  close  personal  friend  of 
President  Somoza,  having  known  the  Nlcara- 
guan leader  since  childhood.  Nlcaraguan 
priest  Fernando  Cardenal  then  delivered  an 
equally  vitriolic  attack  on  the  Somoza  re- 
gime's political  and  economic  domination  of 
Nicaragua.  He  charged  the  Somoza  regime 
with  mass  execution  of  civilians,  torture  and 
arbitrary  detention.  In  response  to  doubts 
about  how  repressive  the  regime  could  be  If 
It  allowed  a  dissident  to  leave  his  country 
and  testify  in  Washington,  Father  Cardenal 
answered  with  a  Nlcaraguan  saying  to  the 
effect  that  the  rich  and  the  clergy  are  Im- 
mune from  reprisals.  Interestingly,  news- 
paper editor  Pedro  Joaquin  Chamorro,  who 
had  been  Invited  to  testify,  was  not  allowed 
to  leave  Nicaragua. 

The  hearings.  In  my  mind,  were  inconclu- 
sive. While  there  were  serious  abuses  occur- 
ring in  Nicaragua,  I  was  not  convinced  that 
the  human  rights  abuses  reached  the  magni- 
tude of  the  totalitarian  states  of  the  South- 
ern Cone:  Chile,  Uruguay,  and  Argentina. 

Then,  concurrent  with  President  Carter's 
Inauguration    In    January    1977,    disturbing 
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news  was  coming  from  Nicaragua.  The  hier- 
archy of  that  country's  Catholic  Church,  led 
by  Archbishop  of  Managua  Miguel  Obando  y 
Bravo,  Issued  a  pastoral  letter  accusing  the 
Somoza  regime  of  "inhuman  and  humiliating 
treatment"  of  peasants,  treatment  ranging 
"from  torture  to  rape  to  summary  execution." 
The  bishops  also  charged  that  the  Nlcaraguan 
National  Guard— a  combined  military  and 
police  force — had  taken  over  churches  for  use 
as  military  barracks  and  that  some  priests 
had  been  tortured.  President  Somoza  banned 
publication  of  the  pastoral  letter,  but  It  was 
read  from  every  church  pulpit  in  the  country. 
With  these  charges  from  the  normally  re- 
served and  conservative  bishops.  It  seemed 
essential  that  the  U.S.  reassess  our  military 
aid  program  In  that  country.  In  my  opinion, 
U.S.  military  aid  to  the  Nlcaraguan  national 
guard,  whose  primary  function  Is  mainte- 
nance of  internal  security,  and  has  been  de- 
scribed In  testimony  by  a  State  Department 
official  as  "the  principle  power  base  and  per- 
sonal Instrument  of  the  ruling  Somoza  fam- 
ily." violated  the  human  rights  policy  being 
enunciated  by  President  Carter.  Furthermore, 
I  felt  the  United  States  had  a  special  respon- 
sibility to  the  Nlcaraguan  people  because  of 
the  long  association  between  the  U.S.  govern- 
ment and  the  Somoza  family.  For  several 
years  In  the  1920s.  U.S.  Marines  occupied  Nic- 
aragua In  an  attempt  to  end  a  civil  war 
there.  While  nit  able  to  directly  subdue  the 
guerrillas,  the  U.S.  did  establish,  organize, 
equip,  and  train  the  Nlcaraguan  National 
Guard— headed  by  General  Anastaslo  Somoza, 
who  in  addition  to  being  the  father  of  the 
present  leader,  used  the  armed  force  to  seize 
the  presidency  after  the  Marines  were  with- 
drawn. The  Somoza  family,  with  the  help  of 
U.S.  military  and  economic  assistance,  has 
controlled  Nicaragua  ever  since. 

Last  April,  the  Foreign  Operations  Subcom- 
mittee of  the  House  Appropriations  Commit- 
tee, held  special  hearings  on  human  rights  In 
Nicaragua.  The  hearings  lasted  two  days,  with 
both  pro-  and  antiSomoza  witnesses  testify- 
ing (some  of  whom  had  come  from  Nicara- 
gua) .  In  my  opinion,  none  of  the  testimony 
refuted  the  charges  of  the  Nlcaraguan  Cath- 
olic bishops.  The  State  Department,  in  its 
testimony,  said  it  was  aware  of  "brutal  and, 
at  times,  harshly  repressive  tactics"  of  the 
Nlcaraguan  National  Guard  to  maintain  In- 
ternal order.  The  State  Department  an- 
nounced that  It  is  withholding  already  ap- 
propriated 1977  military  aid  funds  and  would 
withhold  1978  funds,  if  appropriated,  until 
the  human  rights  situation  improved. 

A  strong  case  has  been  made  for  termi- 
nating military  aid  to  Nicaragua.  No  risk  to 
U.S.  security  would  be  Involved.  Assistant 
Secretary  of  State  for  Security  Assistance, 
Lucy  Benson,  when  asked  what  would  be 
lost  to  the  United  States  if  military  aid  to 
Nicaragua  were  cut,  replied:  "I  cannot 
think  of  a  single  thing."  Nicaragua  does  not 
appear  to  face  any  external  threat,  and  the 
State  Department  had  reported  to  me  that 
Cuban  support  for  the  Nlcaraguan  guerril- 
las was  not  nearly  as  massive  as  Somoza 
defenders  alleged.  Finally,  the  charges  by 
the  Nlcaraguan  Catholic  bishops  seemed  to 
provide  irrefutable  documentation  of  se- 
vere repression. 

Others  obviously  felt  the  same  way,  for 
despite  a  State  Department  request  that  no 
countries  be  singled  out  for  rebuke  on 
human  rights  grounds,  the  subcommittee 
on  a  5-4  vote  decided  to  cut  military  aid  to 
Nicaragua  as  provided  for  In  the  Foreign 
Assistance  Appropriations  bill.  Gradually, 
It  became  apparent  that  forces  other  than 
the  State  Department  were  at  work  at- 
tempting to  restore  military  funding.  In  the 
Appropriations  Committee  meeting  of  June 
14,  a  spirited  lobbying  effort  organized  by 
the  Nlcaraguan  government  was  made. 
The  effort  to  restore  funding  was  defeated 
22-21. 
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I  first  learned  of  the  extent  of  this  lobby 
when  a  reporter  from  The  Tampa  Tribune. 
Jack  Nease,  Informed  me  of  the  activities 
of  former  Florida  Congressman  William 
Cramer.  In  May,  Cramer  signed  on  as  a 
paid  lobbyist  for  the  Nlcaraguan  govern- 
ment, as  did  former  Secretary  of  the  Navy. 
Fred  Korth.  (None  of  these  lobbying  ac- 
tivities are  Illegal.  Some  question,  however, 
should  be  raised  regarding  the  propriety  of 
Cramer's  work  since  he  is  counsel  to  the 
Republican  National  Committee.)  The  In- 
tensity of  the  lobbying  Increased  concern 
over  the  position  of  the  State  Department — 
even  though  State  said  it  would  not  actively 
lobby  for  restoration  of  military  aid  funds 
on  the  floor  of  the  Hou.se,  explaining  that 
It  did  not  want  to  appear  aligned  with 
Somoza. 

On  the  day  the  debate  began  on  the  floor 
of  the  House,  Congressman  Clarence  Long, 
chairman  of  the  Foreign  Operations  Sub- 
committee and  a  supporter  of  the  aid  cut. 
received  a  letter  from  Assistant  Secretary 
of  State  for  Inter-American  Affairs  Terence 
Todman  asking  that  the  funds  be  restored. 
Copies  of  this  letter  were  sent  to  congress- 
men John  Murphy.  Elford  Cederberg.  and 
George  O'Brien,  all  ardent  supporters  of  the 
Somoza  regime. 

The  House  debate  on  Nicaragua  was  a 
heated  one.  Congressman  David  Obey  (Demo- 
crat, Wisconsin-),  a  supporter  of  the  ban, 
called  the  Somoza  regime  "one  of  the  most 
disgusting,  cruel,  and  corrupt  governments 
in  the  world."  Congressman  Charles  Wilson 
(Democrat.  Texas),  who  offered  the  amend- 
ment to  restore  aid,  said.  In  an  apparent  ef- 
fort to  discredit  the  charges  by  the  Nlcara- 
guan Catholic  bishops,  that  as  a  small  boy 
In  Texas  he  had  become  suspicious  of  "radi- 
cal preachers,"  Congressman  John  Murphy 
Insisted  that  "our  intelligence  sources  can 
confirm  no  political  prisoners:  no  executions; 
no  torture;  no  disappearances."  The  spectre 
of  Cuban  subversion  was  raised,  although  the 
State  Department's  own  testimony  was  that 
Cuban  support  had  diminished  and  that  the 
guerrillas  were  on  the  defensive.  Congress- 
man KIka  de  la  Garza  charged  that  with- 
drawal of  military  support  from  Somoza 
would  engender  a  Communist  takeover:  "If 
we  knock  out  the  existing  government,  right, 
left,  dictator  or  whatever,  what  will  be  left?" 
he  asked.  "Communism."'  he  answered. 

The  House  voted  to  restore  military  aid  to 
Nicaragua,  225-180.  The  defeat  can  be  ex- 
plained by  a  strange  combination  of  the 
Nlcaraguan  lobby  appealing  to  conservatives 
to  come  to  the  aid  of  a  "friend"  of  the  U.S. 
and  the  State  Department  appealing  to  mod- 
erates and  liberals  to  give  the  Administration 
flexlbiUty. 

The  vote,  unfortunately,  was  more  of  a  vic- 
tory for  the  Somoza  regime  ihan  It  was  a 
victory  for  the  Carter  Administration.  Somo- 
za boasted  in  the  censored  Nlcaraguan  press 
that  the  vote  was  an  endorsement  of  his 
regime.  When  the  U.S.  Embassy  In  Managua 
attempted  to  clarify  the  situation  by  issuing 
a  press  statement  saying  that  the  military 
aid  funds  were  being  withheld  pending  an 
improvement  in  the  human  rights  situation. 
Somoza  prohibited  the  publication  of  the 
statement.  With  House  vote  in  hand.  Somoza 
Is  willing  to  brush  aside  State  Department 
protestations  on  human  rights. 

While  this  incident  will  not  deal  a  fatal 
blow  to  President  Carter's  human  rights  cam- 
paign, it  should  alert  the  President  to  the 
difficulties  he  may  encounter  In  dealing,  not 
simply  with  a  repressive  foreign  government, 
but  with  recalcitrant  segments  of  his  own 
Administration  and  with  a  Congress  willing 
to  oppose  any  actions  which  may  disrupt  re- 
lations with  a  "friend"  of  the  U.S. 

A  fitting  postscript  to  this  episode  Is  con- 
tained In  correspondence  between  Congress- 
man David  Obey,  a  subcommittee  member 
supporting  the  end  to  military  aid  to  NIca- 
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ragua.  and  the  State  Department.  In  his  let- 
ter Congressman  Obey  expressed  a  deep  frus- 
tration at  the  Administration's  foundering 
on  the  Nlcaraguan  Issue.  He  stated.  "I  found 
It  disconcerting  that  after  the  Administra- 
tion representatives  had  Indicated  to  us  that 
they  were  suppcrtlng  the  till  as  It  came  out 
of  the  committee,  they  then  misspent  the 
greater  share  of  their  time  lobbying  for  a 
minor  amendment  [the  Nicaragua  Amend- 
ment] when  they  should  have  been  spend- 
ing their  time  urging  members  to  stick  with 
the  committee  against  all  amendments.  .  .  . 
Because  of  the  | Administration's)  lobbying 
effort  on  the  Nicaragua  amendment,  it  was 
apparent  that  the  committee  was  not  really 
speaking  for  the  Administration  and  that 
made  a  difficult  situation  Impossible." 

The  State  Department's  response  suggests 
the  Administration's  confusion  over  the 
human  rights  Issue.  The  department's  letter 
states:  "Our  position  on  that  [Nicaragua] 
amendment  is  expressed  in  A'sl=tant  Secre- 
tary Todman's  letter  to  Chairman  Long.  . 
Unfortunately,  a  lower-level  officer  In  the  de- 
partment, perhaps  in  an  effort  to  be  of  sen-- 
ice.  enclosed  an  out-of-date  memorandum 
with  Todman's  letter  before  it  wa<!  .--ent  out. 
That  memorandum  was  subsequently  used  In 
the  debate  and  represented  as  Administra- 
tion policy,  which  It  definitely  was  not." 

A  sound  human  rights  policy  can  only  be 
effective  if  the  Administration  speaks  with 
one  voice  and  Integrates  Its  actions  The 
story  of  the  Nlcaraguan  military  aid  amend- 
ment demonstrates  that  the  Carter  Admin- 
istration has  not  yet  achieved  one  of  Its  most 
admirable  goals. 
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THE  ETHICAL  CAR  EVOLVED 

HON.  BUD  SHUSTER        I 

OP   PENNSYLVANIA  I 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1977 
Mr.  SHUSTER.  Mr.  Speaker.  I  com- 
mend to  my  colleagues  this  very  thought- 
provoking  article  written  by  Mr  Gil 
Carmichael.  a  distinguished  transporta- 
tion leader  in  America : 

The  Ethical  Car  Evolved 

In  1974  I  sat  through  the  meetings  of  the 
third  congress  In  San  Francisco  as  an  ob- 
server. That  year  you  were  grappling  with 
the  problems  of  the  small  car  drivers  sur- 
viving In  the  big  car  and  truck  world  I  am 
a  Chrysler  and  Mercedes  dealer,  but  I  am 
also  a  VW  dealer.  I'll  never  forget  going  to 
those  meetings  fullv  expecting  mv  VW  to 
end  up  being  the  culprit.  After  all.  Nader  and 
others  had  hit  the  small  car  with  deadly 
accusations. 

In  1974  our  Nation  was  going  through  a 
traumatic  time.  The  embargo  of  October  1973 
was  fresh  on  the  minds  of  everyone.  The 
cold  realities  of  a  possible  energy  shortage 
stared  us  in  the  face.  Gasoline  lines  and  th; 
new  55  MPH  speed  limits  were  actual  facts 
Many  of  us  could  feel  something  evolving 
There  was  an  unspoken  agreement  that  a 
radical  event  had  taken  place  In  our  society. 

I  came  away  from  the  1974  congress  with 
a  strange  feeling  of  having  stumbled  on 
something  new.  My  small  car  wasn't  the 
culprit  after  all.  The  papers'  evidence  and 
the  participants'  discussions  pointed  out 
that  the  big  car  was  unethical!  The  big  car 
went  too  fast  and  the  human  being  could 
not  handle  it  well  when  the  speed  exceeded 
55  MPH.  The  big  car  killed  people,  especially 
In  small  cars.  It  wasted  fuel,  metals,  and 
materials,  and  It  polluted  the  environment. 
The  small  car  wasn't  a  saint,  but  it  was 
getting  safer  and  generally  behaved  ItseU 
better  than  Its  larger  cousin. 


You  granted  me  the  opportunity  to  make 
a  talk  In  1975  at  the  fourth  congress.  My 
short  paper  Introduced  the  Idea  of  the  "Ethi- 
cal Car."  My  parameters  were  drawn  from 
the  reverse  of  the  errors  of  the  big  cars. 
Therefore  the  ethical  car:  (1)  must  not 
waste  metals  and  materials,  (2)  must  not 
waste  fuels.  (3)  must  not  go  too  fast,  and 
(4)  must  not  pollute  the  environment. 

The  vehicle  that  did  these  things  In  an 
efficient  manner  would  be  a  good  citizen  in 
the  new  era  of  safety  and  conservation.  This 
new  car  would  perform  a  major  function  in 
our  mobile  society.  I  gave  it  some  possible 
numerical  values  and  pointed  out  that  there 
were  many  versions  of  this  vehicle  within  the 
parametric  square. 

Before  I  repeat  the  numerical  values,  let 
me  make  an  observation  that  probably  deals 
with  the  constitutional  rights  of  our  people. 
Since  our  country  is  a  mobile  society,  one 
must  have  transportation  In  order  to  be  a 
productive  citizen.  If  public  transportation  is 
not  available  then  the  right  to  a  private  ve- 
hicle is  necessary  Just  to  function  in  the  sys- 
tem. I  must  point  out.  too.  that  this  consti- 
tutional right  does  not  mean  that  you  can 
go  as  fast  as  you  want  or  waste  as  much  fuel 
as  you  want. 

The  parameters  for  the  Ethical  Car  were: 

(1)  that  it  probably  weighed  2000  pounds, 

(2)  had  a  4  cylinder  engine  that  delivered  40 
MPG.  (3)  did  not  exceed  60  MPH,  and  (4) 
carried  up  to  6  passengers.  If  you  will  visual- 
ize this  vehicle  you  can  see  that  it  is  larger 
than  the  traditional  VW  or  Toyota  car. 

Many  people  at  the  congress  disagreed  with 
this  concept  saying  that  it  wasn't  possible. 
I  have  become  quite  happy  in  the  last  few 
months  as  versions  of  this  car  began  to  ap- 
pear In  the  market  place.  I  now  realize  that 
I  grossly  underestimated  the  fuel  savings.  It 
now  seems  that  50.  60.  and  70  miles  per  gal- 
lon are  quite  attainable.  The  IRV  automobile 
on  display  has  a  combined  mileage  of  60!  In 
looking  at  IRV's  Rabbit  Diesel  engine  with  a 
simple  turbo  charger,  one  must  remember 
that  all  of  this  Is  old  technology. 

The  next  evolution  of  this  car  will  proba- 
bly be  a  safe,  high  economy,  light  weight 
multipurpose  (van  type)  vehicle  that  carries 
a  famUy  of  6  people.  I  think  the  younger  gen- 
eration Is  asking  for  this  vehicle  now.  I  hope 
you  can  also  see  the  huge  Industrial  oppor- 
tunity (within  the  ethical  car  parameters) 
tor  lightweight  rural  and  commercial  trucks 
as  well  a.s  sports  cars  and  roomier  sedans. 

Now  let  us  try  to  put  these  evolving  ve- 
hicles Into  the  big  picture.  If  the  concept  of 
an  ethical  car  Is  well  founded  then  it  has 
more  of  a  role  to  play  than  in  Just  our  field. 
It  may  be  a  clue  to  a  new  ethic  in  the  whole 
transportation  matrix  of  our  country. 

I'm  very  lucky  to  be  a  part  of  this  Coun- 
cil and  also  to  be  a  Commissioner  of  the  spe- 
cial commission  of  congress  called  The  Na- 
tional Transportation  Policy  Study  Commis- 
sion. It  is  composed  of  6  senators,  6  congress- 
men, and  7  modal  membei-s.  We  have  a  good 
budget  and  two  years  to  analyze  the  Nation's 
current  and  changing  transportation  policy. 
By  December  1978  we're  supposed  to  make 
recommendations  for  needed  policy  changes. 
It  appear?  we'll  have  significant  ones  to  offer. 
You  say.  "It  has  been  done  before."  This  is 
true  but  there  is  something  that  makes  this 
report  different  from  the  others.  The  White 
House  Is  producing  a  new  energy  policy.  That 
policy  is  significant.  Prior  to  1973.  the  Na- 
tion's transportation  system  was  built  on  the 
thesis  of  "cheap  fuels  and  increasing  con- 
sumption" (29  cent  gas  plus  increasing  use  of 
fuel  to  produce  more  tax).  The  President's 
energy  speech  announced  the  new  thesis: 
"high  price  fuel  and  conservation!"  This  is 
exactly  the  opposite  of  the  formula  that  built 
our  Nation's  robust  economy  of  the  last  30 
years ! 

Whether  we  agree  with  It  or  not,  thU  Is 
our  Nation's  new  energy  policy.  We  have  ap- 


proximately twenty  million  more  Americans 
coming  on  the  scene  in  the  next  10-20  years. 
How  do  we  create  the  Jobs  needed  for  them? 
How  do  we  build  a  dynamic  growing  trans- 
portation economy  to  improve  the  quality  of 
life  on  the  opposite  energy  policy? 

Let  me  add  some  more  thoughts  to  the 
big  picture.  As  I  see  them,  our  Commission 
hearings  have  brought  to  light  some  other 
possible  trends  in  transportation. 

1.  Railroads  are  deliberately  shrinking. 
They  want  bulk  business  and  they  want  to 
be  unregulated.  Except  in  rare  cases,  they 
want  out  of  the  subsidized  passenger  busi- 
ness. 

2.  Airlines  want  to  shrink  too.  They're 
looking  to  multimodal  ownership.  They  are 
not  opposed  to  regional  airports  and  bus 
terminals  being  together.  They  look  at  freight 
only  for  limited  size  parcels  and  speed 
delivery. 

3.  Buslines  want  the  Intercity  passenger 
business  &nd  don't  mind  owning  or  being 
owned  by  airlines. 

4.  Trucks  have  the  key  to  "time"  In  trans- 
portation and  they  will  get  bigger,  wider, 
and  longer.  They'll  pay  the  maintenance  bill 
for  the  highways.  Trucks  are  warm  to  multi- 
modal ownership,  as  are  the  railroads  and 
waterway  companies. 

5.  Regional  Transportation  Systems,  due 
to  major  geographical  differences,  are  com- 
ing to  the  forefront.  Homogenous  areas  of 
states  may  set  their  own  priorities  and  col- 
lectively seek  monies  from  a  new  National 
Transportation  Fund. 

6.  Oil,  In  this  decade,  could  well  be  valued 
by  BTU's  per  Barrel  and  Miles  per  Barrel 
rather  than  "Dollars  of  Chemicals"  per  Bar- 
rel. The  BTU's  required  to  refine  exotic 
chemicals  and  gasoline  may  be  too  dear. 

7.  Sophisticated,  high  performance  gaso- 
line engines  may  give  way  to  fuel  and  mile 
efficient  diesel  engines  and  then  evolve  fur- 
ther to  the  very  versatile  distillate  engines 
that  beat  them  all.  Broad  range  distillate 
fuels  come  from  simpler  refining  which  will 
produce  maximum  miles  of  transportation 
and  will  extend  the  life  of  our  domestic  sup- 
ply of  oil. 

8.  New  Transportation  speed  limits  for 
energy  saving  are  emerging:  55  miles  per 
gallon  for  cars  and  trucks.  550  miles  per  hour 
for  Jets,  and  55  percent  of  power  for  general 
aviation  airplanes.  It  appears  speed  may  have 
topped  out  for  now  and  the  people  seem  to 
like  the  easing  up. 

9.  Much  of  the  so  called  inflation  may  not 
be  Inflation  at  all  but  may  be  simply  the  re- 
pricing of  fuels  and  raw  materials  In  the 
world  market  place.  Much  of  the  new  price 
may  be  irreversible. 

10.  Conservation  is  the  new  consciousness 
of  western  man— especially  American  Indus- 
try. It  will  probably  solve  the  energy  ques- 
tion and  create  many  new  problems.  Amer- 
ica seems  to  be  leaving  the  gaudy,  con- 
spicuous, wasteful  and  polluting  era  and 
preparing  for  a  new  era  or  new  ethic. 

I  think  all  these  things  indicate  that  our 
Nation  has  gone  through  a  radical  change 
since  1973.  Maybe  middle  age  and  older 
Americans  have  not  changed  that  much,  but 
the  evidence  seems  to  be  adding  up  to  some 
sort  of  major  shift.  We  are  In  uncharted 
waters.  The  total  effect  of  the  new  energy 
policy  could  well  be  a  new  set  of  economic 
values  that  are  not  wTltten  yet.  Western  man 
hasn't  been  too  "conservation"  minded.  He 
hasn't  known  his  limits  so  clearly  as  now. 

Now.  let's  come  back  to  our  Job  of  auto- 
motive safetv.  We  must  make  sure  that  the 
safety  standards  we  are  dealing  with  are 
relevant  to  the  new  cars,  trucks,  and  buses 
that  are  evolving.  Let's  make  sure  we  are 
thinking  in  this  new  frame  of  thought. 

First,  let  us  go  back  and  find  the  limits 
of  the  human  brain  in  trauma.  Let's  do  the 
same  thing  with  the  neck,  spine,  chest, 
knees,  and  intestines.  These  tolerances  are 
critical  elements  of  study  and  the  ultimate 
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vehicle  design  (to  protect  the  human  being) 
depends  on  their  accuracy. 

Next,  let's  look  at  the  interior  of  the  ve- 
hicle. I'm  highly  suspicious  of  our  passenger 
seating  arrangement.  For  a  long  time  we 
couldn't  rearrange  the  seats  for  styling  rea- 
sons. The  younger  generation  has  made  re- 
arrangement possible  with  their  own  custom 
vans  and  swivel  seats.  For  safety's  sake  let's 
turn  the  back  seat  passengers  sideways  to  see 
if  there  is  value.  Let's  reverse  the  front 
passenger  seat.  It  may  have  significant  safety 
and  as  a  side  benefit  it  may  even  have  sex 
appeal. 

If  we  are  building  the  (van  type)  6  pas- 
senger vehicle,  let's  put  a  sliding  door  on  the 
curbside  and  let  all  but  the  driver  exit  from 
this  wide  door.  Let's  extend  the  kneebar  idea 
all  the  way  down  the  interior's  left  side.  Fur- 
ther, we  should  try  to  incorporate  the  hatch- 
back door  and  the  sunroof  as  possible  emer- 
gency exits. 

Let  me  give  you  one  final  example  of  a 
safety  program  that  could  have  major  Impact 
on  the  Nation's  transportation  universe.  Let's 
put  a  3  cents  tax  on  gasoline  ($3  billion 
annually)  and  use  it  In  the  form  of  a  rebate 
or  bounty  on  the  old  cars  and  trucks.  These 
are  the  real  culprits  that  pollute  the  air 
and  waste  fuel  and  probably  contribute 
greatly  to  injuries  and  fatalities.  From  1968 
models  back,  there  are  44  million  still  on  the 
road.  Old  folks,  poor  folks,  and  young  folks 
own  them.  They  need  an  economy  car  or 
truck  more  than  anyone  else  and  are  trat)ped 
with  the  high  fuel  cost  and  constant  re- 
pairs. The  3  cents  tax  would  allow  $300  or 
more  In  rebate.  Add  this  to  the  scrap  value 
and  the  dealer /manufacturer  over  allowance 
when  the  car  is  turned  In  and  you  have  a 
good  down  payment!  What  does  this  do?  It 
makes  the  environmentalists,  the  steel  In- 
dustry, the  conservationists,  and  the  auto 
industry  haopy.  It  could  be  the  best  way  to 
stimulate  employment  and  reduce  highway 
deaths  since  the  55  MPH  speed  law.  Even  the 
politician  could  go  home  and  tell  his  folks 
that  he  helped  get  their  new  car! 

I'll  close  with  this  summary — the  ethical 
car  is  evolving.  It  is  a  clue  to  a  new  America. 
This  car  represents  a  new  consciousness  that 
Is  seeping  all  through  our  society.  You  can 
take  part  credit  for  this  evolution  because 
of  your  scientific  safety  study  in  the  last  ten 
years.  We  can  build  a  healthy  economic  fu- 
ture on  "High  Price  Fuel  and  Conservation" 
if  we  will  concentrate  on  recycling  the  waste- 
ful products  of  the  old  era.  'The  task  is  huge, 
but  now  the  crisis  is  exciting.  I  like  where 
we're  going.  Let's  get  on  with  the  develop- 
ment and  production  of  these  new  vehicles. 
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HON.  ROBERT  A.  ROE 

or    ITEW    JERSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  ROE.  Mr.  Speaker,  in  a  recently 
published  article  in  the  National  Journal, 
James  Singer  had  done  an  excellent  re- 
view of  the  second  round  of  funding  un- 
der the  Local  Public  Works  program.  Mr. 
Singer  concludes,  and  I  agree,  that  both 
the  Congress  and  EDA  profited  from  the 
experience  of  round  I  and  made  a  num- 
ber of  changes  in  the  program  to  more 
sharply  focus  the  program  in  the  areas 
of  greatest  distress.  This  article  is  an  ex- 
cellent review  of  the  program  and  I  be- 
lieve it  will  be  very  helpful  in  answering 
the  many  questions  that  Members  are 
receiving  on  the  distribution  of  these 
funds. 
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The  article  follows: 

Giving  Away  Public  Works  Money — It's 
Easier  Now  for  EDA 
(By  James  W.  Singer) 

(Note. — The  Economic  Development  Ad- 
ministration has  removed  some  of  the  bugs 
from  its  local  grant  program.  And  local  offi- 
cials are  feeling  better  about  it.) 

The  Commerce  Department's  Economic  De- 
velopment Administration  (EDA)  is  finding 
it  easier  to  give  money  away  these  days. 

EDA,  which  runs  the  government's  $6  bil- 
lion countercyclical  public  works  program, 
stirred  up  a  storm  of  protest  last  December 
when  it  announced  the  projects  that  had 
been  selected  for  funding  during  the  pro- 
gram's first  round.  Big-city  mayors  were  par- 
ticularly critical,  contending  that  not  enough 
of  the  $2  billion  awarded  had  been  channeled 
to  the  areas  with  the  greatest  need. 

Such  cities  as  Pittsburgh  and  Seattle  didn't 
get  a  penny,  while  Mound  Bayou,  Miss.,  with 
a  population  of  2,314,  an  annual  budget  of 
$200,000  and  a  total  of  217  unemployed  per- 
sons, was  awarded  $4.9  million — almost  half 
the  amount  given  to  the  entire  state  of  Mis- 
sissippi— for  three  projects. 

Both  Congress  and  EDA  profited  from  that 
experience.  The  law  was  changed  substantial- 
ly for  the  second  round  of  funding  (91  Stat. 
116),  and  EDA  has  set  up  a  totally  different 
system  for  awarding  the  remaining  $4  "billion. 
The  purpose  is  to  assure  that  areas  with  the 
severest  unemployment  problems  will  get 
more  of  the  funds,  to  allow  applicants  to 
choose  the  projects  they  want  funded,  rather 
than  let  EDA  make  the  choice. 

While  EDA  has  not  given  final  approval  to 
specific  projects  that  will  be  funded  in  the 
second  round,  it  has  designated  the  roughly 
10,000  areas  and  applicants  eligible  for  funds 
and  has  set  ceilings  on  the  amount  of  money 
each  may  receive.  (The  agency  had  about 
23.000  applications  representing  roughly  $23 
billion  in  work  left  over  from  the  first 
round.)  Those  eligible  include  state  govern- 
ments, local  governments  and  school  districts. 
EDA  will  sign  off  on  specific  projects,  but  only 
after  the  various  units  of  government  have 
set  their  own  priorities.  EDA  expects  to  begin 
the  final  approval  phase  in  late  July  and  fin- 
ish by  September. 

On  the  whole,  EDA  has  received  higher 
marks  for  Its  handling  of  the  second  round. 

Governors,  big-city  mayors  and  county 
officials  are  generally  happier  this  time 
around,  but  officials  from  smaller  cities  and 
rural  areas  feel  they  have  been  short- 
changed. And  school  district  representatives, 
who  must  negotiate  with  their  city  officials 
for  a  share  of  the  funds,  fear  that  EDA  Is 
biased  against  school  projects  and  that  they 
may  miss  out  on  money  before  this  round 
of  distribution  is  completed. 

Schools  and  local  governments  are  sup- 
posed to  receive  equal  treatment,  and  EDA 
is  leaving  the  allocation  of  an  area's  funds 
up  to  the  representatives  of  each.  But  if 
school  and  city  officials  can't  reach  agree- 
ment, EDA  will  decide  for  them— a  situation 
bound  to  generate  additional  criticism  of  the 
agency. 

EDA   ACTION 

Representatives  of  state  and  local  govern- 
ment organizations  said  that  EDA  officials 
are  doing  a  good  Job  under  difficult  condi- 
tions. "We  don't  agree  with  all  the  decisions 
the  EDA  has  made,  but  the  people  running 
the  agency  de.serve  a  lot  of  credit,"  said 
Elliott  A.  Alman,  legislative  representative  of 
the  National  Association  of  Counties  (NACo) . 
"They're  more  open  and  receptive  than  other 
federal  officials  and  they  take  your  views  into 
consideration.  I  think  they've  made  a  gallant 
attempt  to  get  rid  of  the  problems  they  had 
under  round  one  and  put  the  money  where 
the  need  is  greatest.  To  a  large  extent,  it 
looks  like  they've  succeeded." 

EDA  is  not  a  big  bureaucracy,  as  govern- 
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ment  agencies  go.  It  has  about  800  regular 
employees  in  its  Washington  headquarters 
and  six  regional  offices.  But  almost  all  the 
work  on  the  local  public  works  program,  ex- 
cept for  major  decisions.  Is  being  handled  by 
some  530  temporary  employees. 

The  local  public  works  program  was 
enacted  a  year  ago,  over  former  President 
Ford's  veto,  to  create  Jobs  and  help  reduce 
unemployment,  particularly  among  con- 
struction workers. 

It  authorizes  the  construction  and  reno- 
vation of  such  facilities  as  municipal  offices, 
courthouses,  libraries,  schools,  police  and  fire 
stations,  water  and  sewer  lines,  streets,  side- 
walks, recreational  buildings,  convention 
centers  and  museums. 

It  was  designed  for  quick  implementation 
by  authorizing  funds  only  for  those  projects 
that  could  be  started  within  90  days  of  ap- 
proval. Ford  opposed  the  program  on  the 
grounds  that  public  works  projects  are  ex- 
pensive, create  few  Jobs  and  cannot  be 
started  and  completed  quickly  enough  to 
stimulate  the  economy  in  a  timely  fashion. 
(For  background,  see  Vol.  9,  No.  7,  p.  245 
and  Vol.  8.  No.  51-52.  p.  1794.) 

The  program  was  redesigned  and  expanded 
by  $4  billion  as  part  of  the  Carter  Adminis- 
tration's economic  stimulus  package.  Presi- 
dent Carter  signed  the  new  authorization 
for  the  program  and  the  legislation  appro- 
priating the  additional  $4  billion  on  May  13. 

Robert  T.  Hall,  assistant  secretary  of  Com- 
merce for  economic  development,  said  that 
by  early  Julv,  work  had  begun  on  94  per  cent 
of  the  2.063  projects  approved  during  the 
first  round.  Final  approval  of  these  projects 
was  made  during  January  and  February.  Hal) 
said  work  on  almost  all  projects  began  with- 
in the  required  90-dav  period. 

During  the  next  few  months.  Hall  said, 
he  anticipates  EDA  will  approve  7.000  to  8.000 
new  projects.  He  said  preliminary  estimates 
Indicate  the  agency  will  be  more  successful 
in  targeting  the  money  to  areas  with  the 
highest  unemployment.  For  the  total  $6  bil- 
lion program,  Hall  said,  the  Administration 
estimates  outlays  of  $1  billion  or  less  during 
the  current  fiscal  year.  $2.5  billion  to  $3  bil- 
lion In  fiscal  1978,  which  starts  on  Oct.  1. 
about  $2  billion  in  fiscal  1979  and  a  "trickle" 
thereafter. 

EDA  will  study  the  program  to  determine 
how  many  Jobs  it  creates  and  the  types  of 
workers  employed.  Estimates  of  the  number 
of  Jobs  to  be  created  by  such  projects  have 
varied  widely,  from  16,000  direct  on-site  Jobs 
for  each  $1  billion  spent  to  75,000  Jobs.  (See 
Vol.  9.  No.  7.  p.  248.) 

CHANCES 

Because  of  changes  made  by  Congress  and 
EDA.  the  second  round  of  the  local  public 
works  program  is  fundamentally  different 
from  the  first. 

In  the  first  round,  only  70  per  cent  of  the 
money  was  available  for  protects  submitted 
by  applicants  with  the  highest  unemploy- 
ment levels.  The  remaining  money  was  re- 
served for  applicants  from  areas  whose  un- 
employment rates  were  lower  than  the  na- 
tional average  (7.8  per  cent  at  the  time)  but 
higher  than  6.5  per  cent.  Congress  elimi- 
nated this  provision. 

The  law  originally  allowed  applicants  to 
gerrymander  their  prefect  areas  to  Include 
unemployment  data  from  nelPhborlne  lurls- 
dictions  from  which  workers  could  be  drawn. 
This  provision,  which  also  was  eliminated, 
permitted  many  applicants — such  as  Mound 
Bayou — to  eneaee  in  what  Commerce  Secre- 
tary Juanlta  M.  Kreps  called  "creative  games- 
manship," and  resulted  in  the  kind  of 
inequities  that  brought  the  protests  last 
winter. 

Under  the  first  phase  of  the  program,  ap- 
plicants were  encouraged  to  submit  numer- 
ous applications,  but  were  not  allowed  to  list 
their  priorities.  EDA  decided  which  projects 
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to  fund  using  a.  complicated  scoring  system 
that  considered  factors  other  than  severity  of 
unemployment.  It  also  used  a  formula  that 
discounted  the  importance  of  the  actual 
number  of  unemployed  persons  In  a  project 
area,  which  helped  small  cities  and  suburban 
communities  and  hurt  large  cities.  These 
provisions  have  all  been  scrapped  for  round 
two. 

Under  the  second  phase  of  the  program, 
part  of  the  $4  billion  has  been  set  aside  for 
special  uses;  $100  million  dollars  for  Indian 
tribes.  $20  million  for  U.S.  territories  and  $70 
million  for  projects  not  funded  during  the 
first  round  because  of  procedural  error. 

The  law  requires  EDA  to  allocate  funds  for 
use  in  each  state  on  the  basis  of  the  state's 
unemployment — with  65  per  cent  of  the 
funds  distributed  as  a  percentage  of  each 
state's  share  of  the  total  number  of  unem- 
ployed persons  in  all  states  and  35  per  cent 
allocated  to  states  with  unemployment  rates 
above  6.5  per  cent.  Each  state  received  a 
minimum  of  $30  million  and  no  state  received 
more  than  $500  million.  This  is  somewhat 
different  than  before. 

Within  a  state,  allocations  were  made 
solely  on  the  basis  of  unemployment,  using 
the  same  65-35  formula.  Applicants  now  are 
able  to  choose  the  projects  they  want  funded 
rather  than  have  EDA  make  the  choice.  No 
applicant  Is  eligible  to  receive  funds  unless 
its  unemployment  rate  is  at  least  6.5  per  cent 
or.  if  the  state  unemployment  is  below  6.5 
per  cent,  higher  than  the  state  level. 

EDA  has  handled  the  two  rounds  as  a  single 
$6  billion  program.  As  a  result,  round  one 
allocations  to  an  area  will  be  subtracted  from 
the  amount  the  area  could  get  in  round  two. 
EDA  has  defined  three  basic  areas  for  which 
allocations  have  been  made:  cities  with  a 
population  over  50.000.  counties  that  contain 
such  cities  and  counties  that  do  not  have 
such  cities. 

Cities  over  50.000  that  do  not  have  a  high 
enough  unemployment  rate  to  be  eligible  for 
funds  may  still  receive  grants  if  there  are 
"pockets  of  poverty"  within  the  cities.  Pock- 
ets of  poverty  are  areas  with  at  least  4,000 
residents  and  unemployment  rates  of  at  least 
8.5  per  cent. 

Of  the  funds  allocated  to  a  state.  8  per  cent 
will  go  to  the  state  government  (reduced  by 
whatever  it  received  under  the  first  round  of 
funding).  Eligible  county  governments  will 
get  a  share  of  their  state's  funds  based  on  the 
ratio  of  the  value  of  their  applications  to 
total  applications  in  the  state. 

In  the  first  round,  states  received  about  8 
per  cent  of  the  funds,  counties  13  per  cent 
cities  61  per  cent,  school  districts  17  per  cent 
and  special -purpose  government"!  about  3 
per  cent. 

But  36  of  the  100  largest  cities  got  no 
money  in  the  first  round,  and  EDA  .says  that 
98  percent  of  these  cities  are  now  eligible 

Joanne  Doddy  Port,  staff  director  for 
community  and  economical  development 
for  the  National  Governors'  Conference,  said 
governors  are  more  satisfied  with  the  second 
round  than  they  were  with  the  first  even 
though  they  still  have  some  minor  com- 
plaints about  EDA.  She  said  the  conference 
calculated  that  state  goverrments  received 
2  percent  of  the  funds  under  round  one 
(excluding  what  Puerto  Rico  was  awarded) 
compared  to  the  8  percent  they  will  get 
under  round  two. 

Port  said  EDA  now  recognizes  that  more 
state  public  works  projects  need  to  be 
funded  and  that  states  have  an  Important 
role  to  rlay  in  helping  carry  out  the  pro- 
gram. "More  money  is  always  better  than 
less,  and  it's  evenly  distributed  to  state 
governments  acroes  the  countrv."  she  said 

Both  Julie  M.  Bingham,  legislative  coun- 
sel of  the  National  League  of  Cities,  and 
Dorothy  V.  Brodle,  an  assistant  erecuttve 
director  of  the  U.S.  Conference  of  Mayors 
said    mayors    of    large    and    medium-sized 
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cities  are  much  more  pleased  with  the  cur- 
rent phase  of  the  program  than  they  were 
before. 

"The  EDA  has  made  every  attempt  to 
abide  by  the  law  and  get  the  money  where 
the  need  la,"  Brodle  said.  "The  mayors 
around  the  country  seem  pretty  satisfied 
now.  You  can  always  find  some  complaints, 
but  we  haven't  received  many  this  time  and 
a  lot  of  mayors  who  were  unhappy  before 
are  happy  now." 

Bingham  said  the  current  distribution 
system  is  more  equitable  and  should  have 
been  used  from  the  beginning  so  that  appli- 
cants could  have  tailored  their  aoplications 
to  the  amount  of  funds  they  will  receive 
The  applications  require  engineering  and 
architectural  work  and  are  expensive  to 
prepare,  she  said,  and  ihany  cities  have  been 
forced  to  revise  the  ajJpllcatlons  they  oriel- 
nally  submitted. 

The  league's  state  officials  have  reported 
that  the  distribution  of  money  within 
states  "looks  pretty  good,"  Bingham  said 
and  has  gone  to  the  most  distressed  areas 
She  said  there  have  been  "some  horror 
stories,"  but  very  few  compared  to  what 
happened  before.  Bingham  praised  EDA  for 
being  "delightfully  free  of  political  shenani- 
gans," and  credited  Oeorge  T.  Karras,  EDA's 
deputy  assistant  secretary  for  operations 
with  being  "an  amazing  bureaucrat,"  who 
is  accessible,  frank  and  chiefly  responsible 
for  making  the  program  work. 

While  NACo's  Alman  also  said  he  thinks 
that,  for  the  most  part,  EDA  has  been  fair 
he  criticized  the  way  the  agency  determined 
the  amount  of  funds  allocated  to  counties 
He  said  a  more  equitable  method  would 
have  been  to  give  county  governments 
money  on  the  basis  of  their  normal  public 
works  spending  compared  to  the  total  pub- 
lic works  spending  by  all  local  governments 
and  special  districts  in  a  state  as  computed 
by  the  Census  Bureau  every  three  years. 

EDA's  Robert  Hall  said  the  agency  decided 
to  use  the  current  formula  because  it  pro- 
vided the  best  indication  of  the  projects 
that  could  be  started  quickly.  He  said  there 
was  little  difference  nationally  between  the 
two  methods— with  a  third  of  the  counties 
doing  better  under  the  EDA  formula,  a  third 
doing  worse. 

Small  towns  and  rural  areas  have  com- 
plained that  they  did  not  receive  adequate 
allocations  under  round  two.  Rep.  Charles 
Rose.  D-N.C.  In  a  June  29  letter  to  other 
Members  of  Congress,  charged  that  EDA 
"violated  the  spirit  of  the  act  and  flaunted 
the  intent  of  Congress"  by  shortchanging 
small  rural  towns. 

Hall  said  many  of  the  complaints  the 
agency  has  received  from  small  towns  and 
rural  areas  are  based  on  a  misconception  of 
the  local  public  works  program.  Many  of 
these  areas  thought  allocations  were  to  be 
made  on  the  basis  of  what  they  represented 
he  said,  rather  than  on  the  extent  of  unem- 
ployment. He  said  many  small  towns  have 
fairly  high  unemployment  rates  but  com- 
paratively few  unemployed  people. 

•T'uch  of  the  unemployment  in  small 
tov-ns  and  rural  areas  Is  structural  and  not 
cyclical,"  Hall  said.  "They  need  the  assist- 
ance of  EDA's  regular  programs  that  are  in- 
tended to  stimulate  long-term  economic  de- 
velopment rather  than  provide  work  as  a 
countercyclical  tool.  We  hope  to  help  many 
smaller  communities  through  our  regular 
programs  that  deal  with  long-term,  hard- 
core unemployment." 
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EDA  could  be  In  for  a  rough  time  If  large 
numbers  of  local  governments  and  school 
districts  are  unable  to  agree  on  their  priori- 
ties, forcing  the  agency  to  choose  between 
the  competing  demands.  Understandably, 
agency  officials  hope  that  won't  happen. 

Neither  EDA  nor  local  governments  want- 


ed school  districts  to  be  treated  equally  with 
general-purpose  local  governments  in  the 
second  phase  of  the  public  works  program 
But  school  lobbies  worked  hard  on  Capitol 
Hill  and  won  the  right  to  receive  equal 
treatment.  ^ 

Hall  said  EDA  wanted  to  concentrate  as 
much  as  possible  in  the  second  round  on 
funding  projects  that  would  stimulate  long- 
term  economic  development,  such  as  sewers, 
water  systems  and  access  roads.  School  gym- 
nasiums and  swimming  pools  do  not  have 
th9  same  kind  of  economic  impact,  he  said 
Moreover,  Hall  said,  many  schools  in  the 
country  are  closing  and  there  is  a  surplus 
of  classrooms.  "We  weren't  saying  that  school 
systems  don't  have  legitimate  needs,  but 
they  got  almost  20  per  cent  of  the  money 
under  round  one  and  we  were  concerned 
that  they  not  get  a  disproportionate  share 
of  the  public  works  development  money  " 
he  said. 

"General-purpose  governments  must  pro- 
vide a  variety  of  services  and.  when  unem- 
ployment is  high  and  revenue  is  down,  the 
demand  for  many  of  these  social  and  health 
services  increases."  Alman  of  NACo  said. 
"Schools  provide  only  one  service — educa- 
tion—and it's  not  affected  that  much  by 
unemployment." 

But  school  board  representatives  said  they 
need  capital  improvements.  Even  though  the 
school  population  may  be  declining  in  some 
parts  of  the  country,  they  said,  it  is  In- 
creasing In  other  areas  that  need  new  facili- 
ties. Many  older  facilities  also  must  be 
repaired  and  renovated,  they  said. 

Krlsti  R.  Hanson,  legislative  specialist  for 
the  Council  of  the  Great  City  Schools,  which 
represents  28  big-city  school  systems,  hailed 
the  Inclusion  of  school  systems  in  the  public 
works  program  as  a  "big  breakthrough"  that 
schools  have  long  been  seeking.  She  said  it 
was  the  flrst  time  Cngress  recognized  that 
schools  are  major  employers  that  can 
compete  with  cities  in  providing  Jobs.  School 
systems  will  try  to  get  the  same  kind  of 
treatment  in  other  government  programs, 
particularly  the  Comprehensive  Employment 
and  Training  Act  (CETA)  program  run  by 
the  Labor  Department,  she  said. 

After  threatening  to  file  suit  to  delay  the 
grants,  lobbying  on  Capitol  Hill  and  negotia- 
ting with  EDA,  school  systems  succeeded  in 
getting  the  agency  to  revise  its  May  24 
regulations  to  make  it  easier  for  school  dis- 
tricts to  compete  for  county  allocations. 

It  is  still  too  early  to  tell  how  successful 
the  school  districts  and  their  local  govern- 
ments will  be  in  establishing  joint  priorities. 
(For  a  look  at  the  negotiations  in  Grand 
Rapids,  Mich.,  see  box,  p.  1160.) 

Hanson  said  negotiations  seem  to  be  going 
smoothly  In  some  cities,  not  so  well  in  others. 
Bingham  of  the  National  League  of  Cities 
said  she  has  been  talking  to  10  or  12  cities  a 
day  and  has  received  widespread  complaints 
about  the  process.  "There  seems  to  be  some 
very  messy  stuff  going  on."  she  said. 

EDA  will  settle  any  unresolved  disputes 
after  all  other  projects  have  been  approved. 
But  officials  of  school  board  groups  said  they 
are  not  sure  that  EDA  will  be  able  to  Judge 
school  board  applications  on  an  equal  basis 
with  local  government  aoplications.  if  cur- 
rent city-school  negotiations  break  down. 
They  said  they  distrust  EDA  because  the 
agency  does  not  understand  school  systems, 
has  not  dealt  with  them  in  the  past  and  has 
appeared  to  be  biased  against  them.  "We 
don't  feel  we'll  have  an  equal  political  shot 
because  we're  coming  in  as  outsiders  and 
because  of  our  recent  experiences  with  the 
agency."  Hanson  said. 

Representatives  of  local  government 
groups,  on  the  other  hand,  believe  EDA  may 
favor  school  board  applications  simply  to 
refute  the  charges  of  bias.  "I  think  the  claims 
made  by  the  schools  that  the  EDA  Is  biased 
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against  them  might  make  the  agency  act 
defensively,"  Bingham  said. 

Hall  acknowledged  it  will  not  be  easy  for 
EDA  to  settle  differences  between  school 
boards  and  local  governments.  "But  we've 
set  out  the  criteria  for  choosing,  we're  de- 
veloping other  criteria  and  we'll  look  at  each 
situation  on  a  case-by-case  basis,"  he  said. 
"We  certainly  won't  favor  one  particular 
group  over  another.  Our  interest  is  in  ex- 
pediting the  program  and  getting  construc- 
tion under  way." 

In  a  process  that  Is  otherwise  going 
smoothly,  the  potential  school-city  fight 
looms  as   a   problem   for   EDA. 

At  this  point,  It  isn't  clear  that  EDA  is  in 
fact  biased  against  school  projects.  And  as 
some  cases  have  demonstrated,  once  schools 
and  their  cities  are  required  to  negotiate  over 
federal  funds,  they  can  reach  an  agreement. 
Thus  despite  their  apprehensions,  school  offi- 
cials may  find  the  process  less  onerous  than 
they  fear. 

But  if  squabbling  turns  to  stalemate,  the 
Economic  Development  Administration  may 
once  again  find  that  it  is  not  always  easy  to 
give  money  away. 


BLAIR    ROBINETT.     SURVIVOR     OF 
BATAAN 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  3,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  recently 
the  Queen  Anne's  Journal  of  Centreville, 
Md.,  published  an  interesting  interview 
with  Mr.  Blair  Robinett  also  of  Centre- 
ville. Mr.  Robinett  has  had  a  distin- 
guished career  of  service  with  the  U.S. 
Corps  of  Engineers  from  which  he  re- 
cently retired,  but  even  more  interesting 
to  many  will  be  the  distinguished  mili- 
tary service  that  he  rendered  during  the 
Second  World  War.  The  article  points 
out  that  Mr.  Robinett  served  both  in 
Korea  and  in  the  Seco.id  World  War, 
and  it  was  during  the  former  service  that 
he  participated  in  the  infamous  Death 
March  of  Bataan. 

There  are  many  people  who  have 
rendered  service  to  their  Nation  in  war 
time  whose  stories  I  am  sure  are  of  equal 
interest,  and  I  thought  my  colleagues 
might  wish  to  share  this  one  of  one  man 
who  was  willing  and  fought  for  his  coun- 
try very  bravely: 

Blair    Robinett    .    .    .    Survivor    of    Bataan 

Death  March 

(By  Pat  Emory) 

A  consulting  engineer  for  shore  line 
erosion  is  a  great  distance  to  travel  from 
the  occupation  of  roads  engineer  In  the 
tropical  Jungles  of  the  Philippine  Islands  at 
the  onset  of  World  War  II. 

Blair  Robinett  will  never  forget  the  earliest 
years  of  his  engineering  career  when  such  a 
large  portion  of  his  life  was  compacted  Into 
those  war  years,  beginning  with  the  bombing 
of  the  Island  by  Japanese  and  the  subsequent 
Death  March  of  Bataan.  a  war  tragedy  which 
lost  almost  every  American  and  Philippine 
soldier  and  civilian  on  the  Island  of  Luzon. 

Blair  Robinett  Is  one  of  the  few  survivors 
of  this  Japanese-provoked  mass  death.  He 
also  survived  four  years  of  guerilla  warfare 
In  the  most  malaria-ridden  countryside  in 
the  world,  played  a  major  part  In  wiping  out 
the  Makipill  Party  on  the  South  Pacific  Is- 
land,   the    party    in    sympathy    with    the 
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Japanese  causes,  survived  despite  a  10,000 
pesos  reward  on  his  head,  and  returned 
without  a  scratch  trom  a  later  stint  in  the 
Korean  conflict. 

"You  look  back  at  so  many  things  that 
happened,"  said  Robinett,  relaxing  in  an  easy 
chair  In  his  Centreville  home  on  Liberty 
Street,  "and  I  wonder  not  'why  me,'  but  'why 
not  me?'  " 

Robinett  was  involved  In  World  War  II 
from  the  flrst  to  the  last  day  of  the  war.  He 
was  stationed  at  Nichols  Airfield  on  Luzon 
when  the  Japanese  made  their  Initial  air 
attack,  Dec.  8,  1941. 

"We  couldn't  do  anything.  We  couldn't 
even  see  the  planes."  Robinett  remembers. 
The  Japanese  made  three  subsequent  attacks 
and  "things  went  from  bad  to  worse."  On 
the  14th,  the  Japanese  made  an  'In  force" 
landing  at  Lalngyen  Gulf  on  the  north  coast 
of  Luzon,  and  on  Christmas  day  the  soldiers 
received  orders  to  destroy  everything  that 
might  be  useful  to  the  Japanese.  The  burn- 
ing of  gasoline  supplies,  camp  buildings  and 
equipment  they  couldn't  carry  took  a  week, 
and  then  "we  got  the  hell  out  of  town." 

Robinett  remembers  retreating  to  Bataan, 
a  peninsula  about  six  miles  wide  where  they 
tried  to  survive  in  the  malaria-ridden  jun- 
gles. During  the  three  month  period  Robinett 
and  105.000  troops  and  civilians  spent  In  the 
wild,  their  rations  were  reduced  from  one- 
half  to  one-eighth,  and  even  the  wild  crea- 
tures of  the  Jungles:  giant  lizards,  22-foot 
long  snakes  and  monkeys  whose  meat  was  too 
tough  to  enjoy  eating,  were  depleted  as  they 
were  killed  for  food. 

The  American  army  surrendered  on  April  9, 
with  80  to  90  percent  of  their  men  suffering 
from  malaria,  berrl-berrl  or  dengue  fever.  The 
walk  back  to  the  prison  grounds  began  the 
next  morning. 

"It  seems  like  it  has  to  be  a  long  distance." 
said  Robinett,  "but  It  wasn't.  It  was  only  60 
miles." 

It  was  rubber-stamped  the  Death  March 
because  for  every  mile  the  men  walked,  there 
were  at  least  25  prisoners  dead  along  the 
roadside  for  making  minute  violations  of  the 
Japanese  restrictions. 

Up  until  the  surrender  at  Bataan,  Robl- 
nett's  Company  C,  803rd  engineer  battalion 
had  lost  only  27  men  out  of  a  total  of  166  en- 
listed men  and  officers.  In  1945  when  the 
Americans  again  retook  the  Island,  only  13 
of  these  men  had  survived. 

During  the  march,  "I  thought  I  was  In 
pretty  good  shape."  said  Robinett,  though  his 
memory  of  the  10  day  walk  is  hazy  because 
of  the  fatigue,  the  hunger  and  the  Intermit- 
tent malaria  he  suffered  from.  Also,  he  ex- 
plained, "As  you  go  through  life  you  realize 
the  things  you  don't  enjoy  are  the  things  you 
won't  remember."  Most  of  what  he  suffered 
on  the  march,  Robinett  simply  can't  recall. 

However,  he  does  remember  getting  only 
two  handfuls  of  rice,  one  cooked  and  one 
uncooked,  during  the  entire  walk.  He  remem- 
bers being  stripped  and  searched  In  a  school- 
yard In  Lamoa,  and  also  recalls  an  incident 
when  six  Philippines  were  shot  and  an  Ameri- 
can officer  beheaded  up  against  a  telephone 
pole. 

He  received  his  only  war  injury  somewhere 
along  the  march  when  a  Japanese  soldier  bor- 
rowed his  canteen  to  take  a  drink.  The  sol- 
dier spilled  the  rest  of  his  water  over  the 
ground,  threw  the  canteen  to  the  side,  and 
then,  when  Robinett  leaned  down  to  pick  it 
up,  hit  him  over  the  head  with  the  butt  of 
his  rifle,  cracking  his  skull. 

On  the  ninth  day  of  the  march,  Robinett 
made  his  escape.  It  was  unnlanned,  simply  a 
spontaneous  Jump  for  freedom  that  happened 
to  succeed.  All  the  prisoners  were  herded  to 
one  side  of  the  road  to  let  the  Japanese  army 
pass  over  a  small  bridge.  "Dust  must  have 
been  four  Inches  deep  on  the  road,"  Robinett 
remembers.  The  Japanese  guards  stepped  to 
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the  opposite  side  of  the  road  to  avoid  being 
showered  in  dust  by  the  passing  trucks. 

"I  was  standing  there  with  dust  all  over 
me,"  said  Robinett.  It  took  him  a  few  mo- 
ments to  realize  that  "the  amount  of  dust 
was  so  thick,  I  couldn't  see  across  the  road." 

He  took  off  for  a  stream  bank,  150  yards 
away  and  dived  over  the  side.  Later,  a  group 
of  Philippines,  who  sympathized  with  the 
Americans,  picked  him  up,  with  several  other 
soldiers  who  had  escaped  during  the  wind 
storm,  and  nursed  him  back  to  health. 

"So  many  escaped  Just  to  die  a  week  or 
two  later,"  said  Robinett,  estimating  that 
about  500  prisoners  attempted  escapes  during 
the  Death  March. 

"I  made  up  my  mind  I'd  never  be  taken 
alive  again,"  he  said.  "I'd  been  a  prisoner 
one  time,  and  I  knew  it  was  likely  I  would  be 
tortured  to  death  as  many  Americans  were." 
During  the  remainder  of  the  war.  Robinett 
carried  a  .25  caliber  pistol,  too  small  to  have 
any  use  but  as  a  suicide  gun. 

He  immediately  Joined  up  vrtth  the  Huks, 
a  guerilla  group,  after  his  escape.  He  became 
one  of  the  group's  key  men,  and  reorganized 
the  entire  guerrilla  outfit  Into  smaller  and 
more  scattered  squadrons  and  Initiated  their 
Division  of  Intelligence  whose  duties  were  to 
assassinate  Japanese  sympathizers,  recruit 
for  the  guerrilla  outfit  and  gain  supporters 
among  the  villagers  for  the  American  cause. 

Under  Robinett's  direction,  the  DOI  hit  the 
headquarters  of  the  Makipill  party,  Japanese 
sympathizers,  gained  the  membership  list  of 
the  party  and  methodically  wiped  out  one 
after  another  of  the  members. 

To  the  Japanese,  Robinett's  death  was 
worth  10,000  pesos,  or  $5,000  in  gold  by  1944. 
took  Luzon  and  and  Robinett  for  the  first 
"Whenever  they  put  a  price  on  your  head, 
you  usually  didn't  last  very  long." 

He  made  sure  nothing  was  left  to  chance 
and  had  six  guards  around  him  all  the  time, 
guards  who  were  not  dedicated  to  any  cause, 
simply  "dedicated  to  me."  He  also  learned  to 
sleep  very  light.  "For  years  after  I  got  mar- 
ried Jean  was  touchy  about  how  she  woke 
me  up,  because  I'd  come  up  swinging." 

One  example  of  the  same  cunning  which 
saved  his  life  can  be  seen  in  a  story  Robinett 
tells  of  a  short  wave  radio  and  a  lack  of  elec- 
tricity to  run  it. 

The  Japanese  had  cut  the  power  lines 
to  the  town  they  were  camped  outside  of, 
and  the  only  electricity  in  the  area  was  from 
a  generator  the  Japanese  had  in  their  quar- 
ters. Across  the  street  from  their  quarters 
lived  several  young  Philippine  women  which 
were  friendly  to  the  Americans.  Robinett 
convinced  them  to  invite  the  commanding 
officer  of  the  Japanese  to  dinner,  serve  the 
meal  by  dim  candlelight,  and  complain  about 
how  difficult  it  was  to  see.  After  several  din- 
ner visits,  the  Japanese  officer  was  kind 
enough  to  run  an  electric  line  across  the 
street  to  the  young  girls"  home  and  supply 
them  with  light. 

Robinett  moved  In  underneath  the  house 
with  his  short  wave  radio.  But  instead  of  dis- 
covering what  the  true  state  of  the  war 
was  throughout  the  world,  all  he  could  pick 
up  was  a  news  broadcast  about  a  United 
Mine  Workers  strike. 

In  February,  1945,  the  American  army  re- 
took Luzon  and  Robinett  for  the  first 
time  In  four  years  was  safe,  with  1500  Ameri- 
can soldiers  around  him.  "I  couldn't  sleep, 
I  was  nervous  as  a  cat  in  a  roomful  of  rock- 
ing chairs."  It  was  as  if  all  the  worries  he 
had  kept  at  arm's  distance  throughout  his 
guerrilla  years  had  hit  him  all  at  once. 

In  war,  Robinett  will  admit,  "there's  no 
glory.  Invariably  you  are  hungry,  dirty, 
scared."  Yet  he  returned  during  the  Korean 
conflict  to  fight  a  year  and  a  day.  and  came 
home  with  barely  a  scratch.  The  patriotism 
he  feels  toward  this  country,  the  belief  that 
"you  have  to  back  your  government  in  to- 
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tal,"  Is  the  only  thing  to  explain  hU  return 
to  combat. 

Roblnett  is  now  retired  from  the  Army 
Corps  of  Engineers  and  is  a  private  consultant 
for  shoreline  property  owners  on  erosion  con- 
trol. Queen  Anne's  County  has  been  his  home 
since  1959,  when  he  moved  to  Kent  Island 
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from  the  Western  Shore.  He  has  lived  with 
his  wife,  Jean,  and  three  daughters  Melondle 
Ann,  and  Robena  In  CentrevUle  since  1962 

But  Blair  Roblnett  still  feels  a  piece  of 
his  home  Is  on  that  little  Philippine  Island 
Luzon.  "If  I  could  talk  Jean  into  it,  I'd  go 
back,"  he  said.    "Manila,   the   capital    is  a 


August  U,  1977 


fabulous  place  for  night  life,  the  Pearl  of  the 
Orient.  It  had  first  class  bars  and  restaurants 
first  class  movies— everything  except  whiter 
and  snowfall,"  he  said.  But  the  real  pull  to 
go  back,  he  explained,  is  that  "I've  dug  some 
holes  in  the  Island  and  I'd  like  to  go  back  to 
see  If  they're  still  there." 
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The  House  met  at  9  o'clock  a.m. 

Rev.  Napp  N.  Granade,  pastor,  Shirley 
Hills  Baptist  Church,  Warner  Robins, 
Ga.,  offered  the  following  prayer; 

Our  Eternal  Heavenly  Father,  we  lift 
up  our  hearts  to  You  in  praise  and  adora- 
tion for  being  our  Father  and  our  God 
We  praise  You  for  the  manifold  blessings 
that  you  have  showered  upon  us. 

We  praise  You  for  sending  Jesus  Christ 
that  we  might  know  your  likeness.  We 
praise  Ycu  for  holding  mankind  in  such 
esteem  that  all  men  are  created  in  Your 
image  with  inherent  dignity. 

We  thank  You  for  this  honorable  Con- 
gress. May  each  of  them  be  led  by  an 
msight  from  You  a .  they  study  and  work. 

Bless  our  Nation  and  lead  us  in  the 
paths  of  righteousness  for  Thy  name's 
sake.  And  may  Thine  be  the  power  and 
glory  forever.  Amen. 


THE  JOTTRNA.L 
"The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedmgs  and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  has  passed  without 
amendment  a  bill  and  a  concurrent  reso- 
lution of  the  House  of  the  following  titles : 
H.R.  1952.  An  act  to  amend  the  corporate 
Wn'^iH  w   A^jy^TS    (American   Veterans   of 

H   rn^^'^^^'oo?"^  ^°'  °*^"  purposes;  and 

H.  Con.  Res.  327.  Concurrent  resolution  to 

correct  the  enrollment  of  the  bill  H.R.  6161. 

The  message  also  announced  that  the 
Senate  vitiated  its  action  on  the  con- 
current resolution  (H.  Con.  Res  317) 
providing  for  an   adjournment   of  the 

?o7a^^  ^""^^  ^"^"^'^  5  "n"^  September  7, 
1977,  and  an  adjournment  of  the  Senate 
from  August  6  until  September  7  1977 
thus  clearing  the  concurrent  resolutiori 
for  approval. 

The  message  also  announced  that  the 
Senate  agrees  to  the  rep6rt  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (HR 
6161)  entitled  "An  act  to  amend  the 
Clean  Air  Act,  and  for  other  purposes." 

The  message  also  announced  that  the 
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Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1377) 
entitled  "An  act  to  extend  the  time  for 
commencing  actions  on  behalf  of  an  In- 
dian tribe,  band,  or  group." 

The  message  also  announced  that  the 
Senate  agrees  to  \he  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R 
7555)  entitled  "An  act  making  appropri- 
ations for  the  Departments  of  Labor,  and 
Health,  Education,  and  Welfare,  and 
related  agencies,  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes,"  and  it  further  announced  that 
the  Senate  disagreed  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  82,  to  the  foregoing 
bill  and  requested  a  further  conference 
with  the  House. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  926.  An  act  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971,  and  for  other 
purposes; 

S.  948.  An  act  for  the  relief  of  Chin  Ah 
Park  and  Chin  Suk  Park; 

S.  1003.  An  act  for  the  relief  of  Me  Youne 
Lee;  ^ 

S.  1306.  An  act  to  provide  temporary 
authority  to  the  Administrator  of  the  Small 
Business  Administration  to  facilitate  water 
conservation  practices  and  emergency 
actions  to  mitigate  the  Impacts  of  the  1976- 
1977  drought:  and 

S.  1617.  An  act  to  establish  a  program  of 
ocean  pollution  research  and  monitoring  and 
for  other  purposes. 

The  measure  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
84-689,  appointed  Mr.  Sparkman  (chair- 
man), Mr.  Bayh,  Mr.  Abourezk,  Mr 
BiDEN,  Mr.  Case,  Mr.  Javits.  Mr.  Pear- 
son, and  Mr.  Heinz  to  attend,  on  the  part 
of  the  Senate,  the  North  Atlantic  Assem- 
bly, to  be  held  in  Paris,  France,  Septem- 
ber 18-24,  1977. 


REV.  NAPP  N.  GRANADE 

<Mr.  BRINKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRINKLEY.  Mr.  Speaker,  it  is  a 
joy  for  me  to  welcome  Brother  Napp 
Granade,  the  pastor  of  the  Shirley  Hills 
Baptist  Church,  Warner  Robins.  Ga.,  to 
our  midst  today.  Warner  Robins  is  within 


my  congressional  district  and  Napp 
Granade  was  formerly  pastor  of  my 
church  in  Columbus,  Ga.,  Wesley  Heights 
Baptist  Church. 

It  is  a  double  joy,  because  today  is  an 
unusual  session  beginning  at  9  o'clock.  It 
is  also  a  privilege  to  have  here  as  guests 
the  dear  wife  of  Napp  Granade,  Sarah, 
and  their  son.  Nelson,  together  with  Tom 
and  Betty  Garrett  of  Columbus,  Ga.,  and 
their  sons  Ward  and  Tim. 

I  want  to  say  that  Napp  Granade 
serves  in  the  spirit  of  a  town  in  our  dis- 
trict of  Georgia  called  Andersonville. 

A  man  incarcerated  there  in  the  war 
between  the  States,  on  his  release, 
boarded  a  train  at  Millen,  got  on  a  ship 
at  Savannah  Harbor  and  returned  to 
New  York.  Later  in  the  dedication  of  the 
New  York  Monument  at  Andersonville, 
and  his  return,  he  said  he  thought  the 
earlier  occasion  was  the  finest  hour  of 
his  life.  But  he  said  on  that  day  in  1916 
when  the  New  York  Monument  v;as  be- 
ing dedicated,  that  that  was  the  finest 
hour  of  his  life,  for  he  said  we  are  all 
friends  and  comrades  in  the  service  of 
our  fellow  man,  with  a  free  country,  a 
free  education,  a  free  press,  and  freedom 
of  religion.  He  said  this  is  the  finest 
country  upon  which  the  sun  has  ever 
shone. 

It  is  in  that  spirit  that  Napp  Granade 
has  come  to  us,  and  we  welcome  him 
today. 


FUNDING  INVESTIGATIONS  AND 
STUDIES  TO  BE  CONDUCTED  BY 
HOUSE  PERMANENT  COMMITTEE 
ON  INTELLIGENCE 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  House  Resolution 
729  and  ask  for  its  immediate  considera- 
tion. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  729 

Resolved,  That,  eflfective  August  1.  1977, 
expenses  of  investigations  and  studies  to  be 
conducted  by  the  House  Permanent  Select 
Committee  on  Intelligence,  acting  as  a  whole 
or  by  subcommittee,  not  to  exceed  $302,499 
including  expenditures  for  the  employment 
of  investigators,  attorneys,  and  clerical,  and 
other  assistants,  and  for  the  procurement  of 
services  of  individual  consultants  or  orga- 
nizations thereof  pursuant  to  section  202(1) 
of  the  Legislative  Reorganization  Act  of  1946 
as  amended  (2  U.S.C.  72a(I)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 

27181 


27182 


CONGRESSIONAL  RECORD  — HOUSE 


Administration.  Not  to  exceed  $12,500  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  Inter- 
mittent services  of  Individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended  (2  U.S.C.  72a(lt);  but 
this  monetary  limitation  on  the  procurement 
of  such  services  shall  not  prevent  the  use  of 
such  funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  investi- 
gation of  any  subject  which  Is  being  investi- 
gated for  the  same  purpose  by  any  other 
committee  of  the  House:  and  the  chairman 
of  the  House  Permanent  Select  Committee 
on  Intelligence  shall  furnish  the  Committee 
on  House  Administration  Information  with 
respect  to  any  study  or  Investigation  Intended 
to  be  financed  from  such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1978. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

The  SPEAKER.  The  Chair  recog:nizes 
the  gentleman  from  New  Jersey  (Mr. 
Thompson  I   for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker,  House 
Resolution  729  provides  funding  in  the 
amount  of  $302,499  to  support  the  studies 
and  investigations  to  be  conducted  by  the 
Select  Committee  on  Intelligence,  chaired 
by  our  distinguished  friend  and  colleague, 
the  gentleman  from  Massachusetts  (Mr. 
BoLAND  > .  This  is  for  the  remainder  of  the 
first  session.  The  Committee  on  House 
Administration  heard  testimony  of  the 
gentleman  from  Massachusetts  <Mr.  Bo- 
LAND I  and  the  gentleman  from  California 
•  Mr.  Bob  Wilson*,  the  ranking  member. 
Each  expressed  strongly  his  support  of 
this  resolution.  The  select  committee  met 
and  considered  thoroughly  its  organiza- 
tional str^icture  which  is  contained  in  the 
report.  That  organizational  structure  re- 
quires a  projected  staff  of  3 1 . 

The  staffing  of  the  select  committee  is 
somewhat  unusual,  but  the  mandate  of 
the  committee  is  broad  in  its  operation 
because  its  studies  and  investigations  are 
quite  sensitive.  For  example,  the  select 
committee  must  employ  a  small  steno- 
graphic corps  with  high  security  clear- 
ances to  record  its  proceedings,  and  a 
security  director  to  oversee  the  integrity 
of  the  documents  provided  the  committee 
by  the  intelligence  agencies.  Parentheti- 
cally, the  select  committee  will  look  into 
the  activities  of  intelligence  agencies 
throughout  the  Government. 

I  am  most  appreciative  to  the  chairman 
of  the  select  committee  and  its  ranking 
minority  member  for  the  thoroughness  of 
the  presentation  they  made  to  the  Com- 
mittee on  House  Administration. 

I  understand  the  gentleman  from  Ohio 
<  Mr.  AsHBRooK  < .  a  member  of  that  com- 
mittee, would  like  to  have  me  vield  to  him 
for  debate  only  on  this  subject 

Mr.  ASHBROOK.  I  thank  my  col- 
league, the  gentleman  from  New  Jersey 
for  yielding.  I  merely  want  to  indicate 
that  our  ranking  minority  member  the 
gentleman  from  California  (Mr  Bob 
Wilson  Ms  not  present  but  we  are  com- 
pletely in  accord  with  this  resolution 
and  I  appreciate  the  expeditious  nature 
of  the  actions  of  the  House  Administra- 
tion Committee. 
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As  a  matter  of  fact,  I  am  not  known 
as  one  who  spends  a  lot  of  money.  I  am 
inclined  to  think  this  is  a  modest  start. 

Mr.  THOMPSON.  I  quite  agree,  having 
traveled  extensively  with  the  gentleman, 
he  is  exactly  correct. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding.  I  hope  the  Members 
will  support  this  resolution. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  342,  nays  10. 
not  voting  81,  as  follows: 


Forsythe 
Fraser 
Frenzel 
Prey 
Fuqua 
Gaydos 
Gephardt 
Gibbons 
GUman 
Glnn 
Glickman 
Gore 
Oradison 
Grassley 
Guyer 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hefner 
Heftel 
Hightower 
Hlllis 

HoUenbeck 
Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarsino 
Latta 
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Abdnor 

YEAS — 342 
Clawson,  Del 

Addabbo 

CTay 

Akaka 

Cleveland 

Alexander 

Cochran 

Allen 

Cohen 

Ambro 

Coleman 

Ammerman 

Coillns.  m. 

Anderson. 

Collins,  Tex. 

Calif. 

Conable 

Andrews. 

Conte 

N.  Dak. 

Conyers 

Annunzio 

Corcoran 

Applegate 

Corman 

Archer 

Cornell 

Ashbrook 

Corn  well 

Ashley 

Cotter 

Aspln 

Crane 

Badham 

Cunningham 

Badillo 

D'Amours 

Bafalls 

Daniel.  Dan 

Baldus 

Daniel.  R.  W. 

Barnard 

Danlelson 

Baucus 

Davis 

Bauman 

de  la  Garza 

Beard,  Tenn. 

Delaney 

Bedell 

Dellums 

Benjamin 

Derrick 

Bennett 

Derwinski 

BevUl 

Devine 

Biaggl 

Dickinson 

Blanchard 

Dicks 

Blouin 

Downey 

Boggs 

Drinan 

Boland 

Duncan.  Oreg. 

Boiling 

Duncan.  Tenn 

Bonker 

Early 

Bowen 

Eckhardt 

Breaux 

Edgar 

Breckinridge 

Edwards,  Ala. 

Brinkley 

Edwards.  Calif 

Brodhead 

Edwards.  Okla. 

Brooks 

Eilberg 

Broomfleld 

Emery 

Brown.  Mich. 

English 

Brown.  Ohio 

Erlenborn 

BroyhlU 

Ertel 

Buchanan 

Evans.  Colo. 

Burgener 

Evans.  Del. 

Burke.  Calif. 

Evans.  Ind. 

Burke.  Fla. 

Pary 

Burleson.  Tex. 

Fascell 

Burlison.  Mo. 

Fen  wick 

Burton.  Phillip  Findley 

Butler 

Fish 

Byron 

Fisher 

Caputo 

Plthlan 

Carney 

Flood 

Carr 

Florlo 

Carter 

Flowers 

Cavanaugh 

Flynt 

Cederberg 

Foley 

Chisholm 

Ford.  Tenn. 

Leach 

Nowak 

Spellman 

Lederer 

Oakar 

Spence 

Leggett 

Oberstar 

Staggers 

Lehman 

Obey 

Stanton 

Lent 

Ottlnger 

Stark 

Levltaa 

Panetta 

Steed 

Lloyd.  Calif. 

Patten  ^ 

Steers 

Lloyd,  Tenn. 

Patterson 

Stelger 

Long,  La. 

Pattlson 

Stockman 

Lujan 

Pease 

Stokes 

Luken 

Pettis 

Stratton 

McClory 

Pickle 

Studds 

McCormack 

Pike 

Stump 

McEwen 

Poage 

Symms 

McHugh 

Preyer 

Taylor 

McKay 

Price 

Thompson 

Maguire 

Quayle 

Thone 

Mahon 

Qulllen 

Thornton 

Mann 

Rahall 

Traxler 

Markey 

Rangel 

Treen 

Marks 

Regula 

Yrible 

Marriott 

Reuss 

Tsongas 

Martin 

Richmond 

Tucker 

Mathis 

Roberts 

Udall 

Mattox 

Robinson 

Ullman 

MazzoU 

Rodino 

Van  Deerlin 

Metcalfe 

Roe 

Vanik 

Meyner 

Rogers 

Volkmer 

Mikulskl 

Rooney 

Walgren 

Mlkva 

Rose 

Walker 

Mllford 

Rostenkowski 

Walsh 

Miller.  Ohio 

Rousselot 

Wampler 

Mineta 

Roybal 

Watklns 

Minish 

Rudd 

Weaver     •* 

Mitchell.  Md. 

Russo 

Whalen 

Mitchell.  N.Y. 

Santini 

White 

Moakley 

Satterfleld 

Whitehurst 

Moffett 

Sawyer 

Whitley 

MoUohan 

Scheuer 

Whltten 

Montgomery 

Schulze 

Wiggins 

Moorhead. 

Sebelius 

Wilson,  Bob 

Calif. 

Sharp 

Wilson,  C.  H. 

Moorhead.  Pa 

Shipley 

Winn 

Murphy.  111. 

Shuster 

Wolff 

Murphy,  N.Y. 

Sikes 

Wright 

Murphy.  Pa. 

Simon 

Wylie 

Murtha 

Slsk 

Yates 

Myers.  Michael  Skelton 

Yatron 

Natcher 

Skubltz 

Young,  Fla. 

Neal 

Slack 

Young,  Mo. 

Nedzi 

Smith,  Iowa 

Zablocki 

Nichols 

Smith,  Nebr. 

Zeferettl 

Nix 

Snyder 

Aolan 

Solarz 

NAYS— 10 

Gonzalez 

Myers.  Gary 

Stangeland 

Goodling 

Myers.  John 

Wyd.er 

Moore 

Ryan 

Mottl 

Schroeder 

NOT  VOTING- 

-81 

Anderson.  111. 

Goldwater 

Perkins 

Andrews.  N.C. 

Gudger 

Pressler 

Armstrong 

Hagedorn 

Pritchard 

AuCoin 

Hall 

Pursell 

Beard.  R.l. 

Hansen 

Quie 

Beilenson 

Hawkins 

Railsback 

Bingham 

Heckler 

Rhodes 

Bonior 

Holland 

Rinaldo 

Brademas 

Holt 

Rlsenhoover 

Brown.  Calif. 

Koch 

Roncallo 

Burke.  Mass. 

Krueger 

Rosenthal 

Burton.  John 

Le  Fante 

Runnels 

Chappell 

Long,  Md. 

Ruppe 

Clausen. 

Lott 

Sarasin 

DonH. 

Lundlne 

Seiberllng 

Coughlin 

McCloskey 

St  Germain 

Dent 

McDade 

Teague 

Diggs 

McDonald 

Vander  Jagt 

Dlngell 

McPall 

Vento 

Dodd 

McKinney 

Waggonner 

Dornan 

Madigan 

Waxman 

Evans.  Ga. 

Marlenee 

Weiss 

Fllppo 

Meeds 

Wilson,  Tex. 

Ford.  Mich. 

Michel 

Wirth 

Fountain 

Miller,  Calif. 

Young,  Alaska 

Fowler 

Moss 

Young,  Tex. 

Gammage 

O'Brien 

Giaimo 

Pepper 

Mr.  HARKIN  changed 

his  vote  from 

"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 

as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 

table. 
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PERMITTING  HOUSE  EMPLOYEES 
TO  CONTRIBUTE,  THROUGH  PAY- 
ROLL WITHHOLDINGS,  TO  CHARI- 
TABLE ORGANIZATIONS 

Mr.  THOMPSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  the  resolution  (H. 
Res.  12)  to  permit  all  employees  of  the 
House  of  Representatives  to  contribute, 
through  payroll  withholdings,  to  chari- 
table organizations  in  coordination  with 
the  Combined  Federal  Campaign  and 
other  fundraising  in  the  executive 
branch  of  the  Federal  Government,  and 
ask  unanimous  consent  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER  pro  tempore  'Mr. 
MoAKLEY) .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  12 

Resolved,  That  (a)  until  otherwise  pro- 
vided by  law  and  except  as  provided  in  sub- 
section (c).  the  Clerk  of  the  House  of  Rep- 
resentatives shall — 

(1)  notify  employees  of  the  opportunity 
to  have  amounts  withheld  from  their  com- 
pensation for  contribution  to  charitable 
organizations;  and 

(2)  if  an  employee  files  with  such  officer 
a  voluntary  request  specifying  the  amount 
to  be  withheld  and  one  Combined  Federal 
Campaign  Center  In  the  Washington  metro- 
politan area  to  receive  such  amount — 

(A)  withhold  such  amount  from  the  com- 
pensation  of   such    employee,    and 

(B)  transit  (not  less  than  once  each  calen- 
dar quarter)  the  amount  so  withheld  to  the 
Combined  Federal  Campaign  Center  as  speci- 
fied In  such  request. 

(b)  The  Clerk  shall,  to  the  extent  prac- 
ticable, carry  out  subsection  (a)  at  or  about 
the  time  of  the  Combined  Federal  Campaign 
and  other  fundraising  In  the  executive 
branch  of  the  Federal  Government  con- 
ducted pursuant  to  Executive  Order  10927, 
dated  March  18,  1961,  and  at  such  other 
times  £is  such  officer  deems  appropriate. 

(c)(1)  No  amount  shall  be  withheld  under 
subsection  (a)  from  the  compensation  of 
any  employee  for  any  pay  period  If  the 
amount  of  such  compensation  for  such  pe- 
riod is  less  than  the  sum  of — 

(A)  the  amount  specified  to  be  withheld 
from  such  compensation  under  subsection 
(a)    for  such  period,  plus 

(B)  the  amount  of  all  other  withholdings 
from  such  compensation  for  such  period. 

(2)  No  amount  may  be  specified  by  an 
employee  to  be  withheld  for  any  pay  period 
under  subsection  (a)  which  Is  less  than — 

(A)  50  cents.  If  the  pay  period  of  such 
Individual   Is   biweekly  or  semimonthly;    or 

(B)  $1.  if  the  pay  period  of  such  individ- 
ual is  monthly. 

(d)  This  resolution  imposes  no  duty, 
burden,  or  requlremerrt.  upon  the  United 
States,  the  House  of  Representatives,  or  any 
officer  or  employee  of  the  United  States, 
except  as  specifically  provided  in  this  reso- 
lution. Nothing  In  this  resolution  shall  be 
deemed  to  consent  to  the  application  of  any 
provision  of  law  which  has  the  effect  of  sub- 
jecting the  United  States,  the  House  of  Rep- 
resentatives, or  any  officer  or  employee  of 
the  United  States  to  any  penalty  or  liability 
by  reason  of  the  provisions  of  this  resolu- 
tion. Any  paper,  form,  document,  or  any 
other  item  filed  with,  or  submitted  to,  the 
Clerk  under  this  resolution  is  considered 
to  be  a  paper  of  the  House  of  Representa- 


tives within  the  provisions  of  the  Rules  of 
the  House  of  Representatives. 

Sec.  2.  For  purposes  of  this  resolution— 

(1)  the  term  "charitable  organization" 
means  national  voluntary  health  and  welfare 
agencies  designated  by  the  Chairman  of  the 
Civil  Service  Commission  pursuant  to  Execu- 
tive Order   10927.  dated  March   19,   1961; 

(2)  the  term  "Clerk"  means  the  Clerk  of 
the  House  of  Representatives; 

(3)  the  term  "employee"  means  any  em- 
ployee of  the  House  of  Representatives  whose 
compensation  Is  disbursed  by  the  Clerk. 

Mr.  THOMPSON  ( during  the  reading ) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Jersey  <Mr.  Thomp- 
son) is  recognized  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  this  res- 
olution, which  is  authorized  by  the  gen- 
tleman from  Illinois  (Mr.  Anderson)  and 
the  gentleman  from  Virginia  *Mr. 
Fisher  ) ,  is  to  authorize  the  Clerk  of  the 
House  to  provide  for  voluntary  payroll 
withholding  for  charitable  contributions 
to  the  Combined  Federal  Campaign.  This 
resolution  represents  a  bipartisan  effort 
supported  by  some  58  Members. 

The  minimum  deduction  provided  un- 
der House  Resolution  12  is,  first,  50  cents, 
if  the  pay  period  of  such  an  individual  is 
biweekly  or  semimonthly,  or  $1  if  the  pay 
period  of  such  individual  is  monthly. 

The  Subcommittee  on  Accounts 
chaired  by  our  distinguished  colleague, 
the  gentleman  from  Pennsylvania  iMr. 
Dent),  considered  the  subject  of  volun- 
tary payroll  withholding  for  charitable 
organizations  to  the  Combined  Federal 
Campaign  during  its  meeting  of  June  16, 
1977.  The  subcommittee  received  testi- 
mony from  the  gentleman  from  Virginia 
(Mr.  Fisher ),  the  gentleman  from  Illi- 
nois (Mr.  Anderson),  Mr.  William  A. 
Schaffner,  director  of  the  Combined  Fed- 
eral Campaign,  Mr.  Boyd  Alexander,  the 
acting  Director  of  the  House  Information 
System,  and  from  the  Hon.  Edmund  L. 
Henshaw.  the  Clerk  of  the  House.  The 
subcommittee,  by  voice  vote,  adopted  the 
motion  to  refer  House  Resolution  12  fa- 
vorably to  the  full  committee;  and  by 
voice  vote,  the  full  committee  on  June  23, 
adopted  a  motion  to  report  House  Res- 
olution 12. 

Mr.  Speaker,  I  am  before  the  House 
now  because  the  Combined  Federal  Cam- 
paign gets  under  way  in  August;  and  if 
the  House  adopts  this  resolution,  the 
Clerk  can  begin  preparing  the 
necessary  forms  and  procedures  for 
implementation. 

The  CFC  of  the  National  Capital 
Area  is  a  once-a-year  solicitation  on  be- 
half of  the  120  voluntary  health  and  wel- 
fare agencies  of  the  United  Way,  11  na- 
tional health  agencies,  and  6  interna- 
tional service  agencies.  The  CFC  brings 
the  solicitation  of  all  of  these  charitable 
organizations  together  for  the  benefit  of 
both  the  charitable  agencies  and  the 
Federal  employee.  It  is  the  most  prac- 
tical way  for  Federal  employees  to  con- 


tribute to  these  charitable  agencies,  and 
the  contribution  is  usually  in  the  form 
of  an  annual  pledge.  The  provision  for 
payroll  deductions  is  critically  important. 
Mr.  Speaker,  when  the  Federal  cam- 
paigns were  authorized  by  Executive  Or- 
der No.  10927  of  March  18,  1961.  to  deal 
in  a  meaningful  way  with  the  growing 
multiplicity  of  separate  fund  drives,  it 
was  recognized  that  a  single  gift  to  re- 
place many  would  have  to  be  relatively 
large,  and  that  a  pledged  gift  paid  over 
time  through  a  payroll  deduction  would 
be  the  only  way  most  contributors  could 
give  a  reasonably  large  amount.  This  is 
done  in  the  executive  agencies  and  by 
private  businesses  and  is  an  almost  uni- 
versal practice.  It  is  somewhat  analogous 
to  the  checkoff  allowed  for  those  who 
have  State  and  local  income  taxes  de- 
ducted from  their  Federal  salary. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  Devine)  for  debate  only. 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  this  resolution  has  been 
offered  and  sponsored  by  my  colleague, 
the  gentleman  from  Illinois  (Mr.  Ander- 
son), who,  unfortunately,  is  not  able  to 
be  here  this  morning. 

I  find  myself  in  a  very  difficult  position 
because  I  think  I  am  the  only  member  of 
the  Committee  on  House  Administration 
who  spoke  against  and  voted  against  this 
resolution,  not  because  I  am  against  the 
United  Way;  but  it  is  just  a  question  of 
whether,  in  fact,  the  checkoff  system  for 
Federal  employees  is  actually  a  volun- 
tary participation  in  giving  funds. 

If  somebody  else  in  the  office  decides 
that  he  or  she  wants  to  have  a  100-per- 
cent quota,  the  voluntariness  of  this  pro- 
gram goes  down  the  drain.  It  seems  to  me 
that  this  is  merely  to  ease  the  collection 
problems  of  those  who  are  promoting 
these  worthy  causes. 

Therefore,  Mr.  Speaker.  I  just  do  not 
think  that  it  is  something  that  we,  the 
Federal  Government,  should  involve  our- 
selves in  because  the  collection  of  such 
charitable  funds  is  for  the  benefit  of  a 
private  agency  and  not  a  public  agency. 
If  Federal  employees  want  to  contribute 
voluntarily,  all  they  have  to  do  is  write 
a  check. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Virginia  (Mr.  Fisher)  for 
debate  only. 

Mr.  FISHER.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  assure  my  colleague 
across  the  aisle,  the  gentleman  from  Ohio 
(Mr.  Devine)  ,  that  this  would,  indeed,  be 
voluntary.  There  would  be  no  pressure. 
The  individual  employee  could  or  could 
not  sign  up  for  the  automatic  deduction 
of  contributions  to  the  campaign. 

I  accepted  the  appointment  from  the 
Speaker  last  year  to  work  on  this  matter 
for  both  sides  of  the  House.  The  gentle- 
man from  Illinois  (Mr.  Anderson)  did 
the  job  the  year  before.  It  is  not  what 
one  would  call  one  of  the  major  appoint- 
ments that  are  made  in  this  House. 

But  the  gentleman  and  I  went  through 
this  experience  and  determined  that  we 
would  try  to  set  this  up  in  a  way  that 
would  make  some  sense  so  that  employ- 
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ees  of  the  legislative  branch  could  con- 
tribute to  the  United  Way  charities  in 
the  Combined  Federal  Campaign  in  the 
same  way  that  employees  of  the  executive 
branch  do  and  in  the  same  way  that  em- 
ployees of  over  90  percent  of  the  medium 
and  large  private  firms,  at  least  In  this 
area,  do. 

So  the  resolution  is  no  great  thing. 
It  would  simply  allow  the  numerous  em- 
ployees on  the  legislative  side  to  take 
part  conveniently  and  easily  in  this 
program. 

I  realize  that  Members  would  con- 
tribute back  in  their  home  districts  but 
there  are  many,  many  employees  in  the 
different  units  in  the  legislative  branch 
who  live  here,  plus  a  few  in  Chicago, 
Denver,  San  Francisco,  or  New  York, 
who  would  like  to  have  this  convenient 
way  of  participating  in  the  private 
charitable  and  philanthropic  work  in 
their  communities. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FISHER.  The  gentleman  from  New- 
Jersey  (Mr.  THOMPSON)  has  control  of 
the  time. 

Mr.  THOMPSON.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Indiana  for  the 
purpose  of  debate  only. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I  have 
a  question  about  the  application  and 
purpose  of  this  program.  As  an  example, 
we  have  three  jurisdictions  here,  Mary- 
land. Virginia,  and  the  District  of  Co- 
lumbia. If  the  individual  contributing 
lives  in  one  of  the  outside  areas,  either 
Maryland  or  Virginia,  do  the  benefits  also 
go  to  these  jurisdictions,  or  are  they  kept 
in  the  District  of  Columbia,  or  how  are 
they  applied? 

Mr.  FISHER.  As  I  understand  it,  that 
has  been,  worked  out  over  the  years  and 
it  is  a  combined  campaign  for  the  region. 
The  distribution  of  the  funds  to  charita- 
ble organizations  serving  all  three  juris- 
dictions, and  those  serving  only  one  or 
two  of  them,  has  long  since  been  agreed 
to.  But  the  individual  contributor,  as  I 
understand  it.  if  he  does  not  wish  to  have 
his  money  dispensed  according  to  the 
agreed-upon  formula  of  distribution, 
may  specify  in  his  contribution  pledge 
the  particular  charity  to  which  he  would 
like  his  money  to  go. 

Mr.  JOHN  T.  MYERS.  Mr.  Speaker 
If  the  genUeman  will  yield  still  further 
could  I  mterpret  that  to  mean  if  someone 
lives  in  Colorado  that  thev  could  con- 
tribute to  the  District  of  Columbia  char- 
ities and  the  benefits  would  go  back  to 
their  Colorado  charities,  or  some  other 
area? 

Mr.  FISHER.  I  doubt  if  it  has  been 
worked  out  to  that  degree  of  sophistica- 
tion. In  that  case  Tbelieve  the  individual 
If  he  wished  to  give  in  both  metropolitan 
regions,  would  have  to  make  two  contri- 
butions. But  that  is  a  good  idea  and  I  will 
pass  It  on  to  the  United  Way  that  serves 
the  whole  country. 

Mr.  JOHN  T.  MYERS.  I  thank  the 
gentleman. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
Hon^  o"^  ?\^^^  principal  sponsors  of 
House  Resolution  12  along  with  the  gen- 
tleman from  Virginia  (Mr.  Fisher)  I 
rise  m  strong  support  of  the  resolution 
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and  urge  its  adoption.  This  resolution 
would  permit  House  employees  to  have 
their  contributions  to  the  Combined 
Federal  Campaign  deducted  from  their 
payrolls  on  a  voluntary  basis — a  time- 
tested  procedure  in  the  executive  branch 
since  1961.  As  past  chairmen  of  the 
House  CFC  drive,  Mr.  Fisher  and  I  are 
embarrassingly  aware  of  the  abysmal 
CFC  participation  and  giving  levels  of  the 
House  and  Senate  as  compared  to  other 
agencies  of  Government.  We  think  the 
procedure  provided  for  in  this  resolution 
will  encourage  more  giving  and  greater 
giving  to  this  very  worthy  umbrella 
charity  organization  which  encompasses 
some  120  voluntary  health  and  welfare 
agencies  of  the  United  Way,  11  national 
health  agencies,  and  6  international  serv- 
ice agencies.  I  am  pleased  to  report  that 
over  50  of  our  colleagues  are  cosponsors 
of  this  resolution,  and  I  think  it  is  deserv- 
ing of  the  support  of  all  our  colleagues 
today  when  we  vote  on  it. 

Mr.  THOMPSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  THOMPSON.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  Members 
may  have  general  leave  to  extend  their 
remarks  on  the  two  resolutions  just 
agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


TO  ABOLISH  JOINT  COMMITTEE  ON 
ATOMIC  ENERGY  AND  REASSIGN 
CERTAIN  FUNCTIONS  AND  AU- 
THORITIES   THEREOF 


Mr.  PRICE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  1153) 
to  abolish  the  Joint  Committee  on 
Atomic  Energy  and  to  reassign  certain 
functions  and  authorities  thereof,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  Senate  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

Mr.  LATTA.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  assume  that 
this  matter  has  been  cleared  with  the 
chairman  of  the  Committee  on  Rules  and 
also  with  the  ranking  member? 

Mr.  PRICE.  Mr.  Speaker,  if  the  gentle- 
man wUl  yield,  I  have  discussed  this 
matter  with  almost  everybody  involved 
in  the  Atomic  Energy  Committee.  I  might 
add  that  the  Senate  has  already  acted 
upon  this.  It  has  been  pending  since  the 
beginning  of  this  Congress.  The  Senate 
has  already  abolished  their  section  of  the 
committee  so  that,  in  fact,  there  is  no 
committee. 

This  is  just  a  final  step  to  take  it  out 
of  existence  legally  and  formally. 

Mr.  LATTA.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  1163 
An  act  to  abolish  the  Joint  Committee  on 

Atomic    Energy    and    to    reassign    certain 

functions  and  authorities  thereof,  and  for 

other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  in 
Congress  assembled, 

pxni  POSES 
Sec.   101.  The  purposes  of  this  Act  are— 

(1)  to  abolish  the  Joint  Committee  on 
Atomic  Energy  and  to  provide  for  the  trans- 
fer of  Its  statutory  functions  and  authority 
to  other  committees  of  the  Congress  which 
under  the  rules  of  the  House  and  Senate, 
are  assigned  Jurisdiction  over  the  develop- 
ment, utilization,  or  application  of  atomic 
energy; 

(2)  to  preserve  the  security  of  Information 
relating  to  the  national  security  considera- 
tions of  nuclear  technology; 

(3)  to  make  necessary  conforming  amend- 
ments to  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  certain  other" laws  which  per- 
tain to  the  Joint  Committee  on  Atomic 
Energy:  and 

(4)  to  provide  for  the  disposition  of  staff 
personnel  of  the  Joint  Committee  on  Atomic 
Energy. 

TITLE  II— JOINT  COMMITTEE  ON  ATOMIC 
ENERGY 
Sec.  201.  The  Joint  Committee  on  Atomic 
Energy  Is  abolished. 

TITLE  III— TRANSFERS  OF  CERTAIN 
FUNCTIONS  OF  THE  JOINT  COMMIT- 
TEE ON  ATOMIC  ENERGY  AND  CON- 
FORMING AMENDMENTS  TO  CERTAIN 
OTHER  LAWS 

Sec.  301.  (a)  Sections  201,  202  203  204 
205.  206,  and  207  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  are  repealed. 

(b)  Section  103  of  the  Atomic  Energy 
Community  Act  of  1955.  as  amended  is  re- 
pealed. 

Sec  302.  Section  3  of  the  Congressional 
Budget  Act  of  1974  Is  amended  by— 

(1)  striking  the  subsection  designation 
"(a)";  and 

(2)  repealing  subsection  (b) 

Sec.  303.  Section  252(a)  (3)  of  the  Legisla- 
tive Reorganization  Act  of  1970  Is  repealed 

Sec.  304.  Section  502  of  the  Mutual  Se- 
curity Act  of  1954,  as  amended.  Is  amended 
by  striking  the  words  "the  Joint  Committee 
on  Atomic  Energy  and". 

Sec  305.  Section  3  of  the  International 
Atomic  Energy  Agency  Participation  Act  of 
1957  Is  amended  by  striking  the  words  "the 
Joint  Committee  on  Atomic  Energy.". 

Sec  306.  (a)  Section  11  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  Is  amended 
by  repealing  subsection  o. 

(b)  Section  lie  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  is  amended  by  deleting 
the  words  "The  term  'atomic  energy'  means" 
and  inserting  the  words  "The  terms  'atomic 
energy  or  'nuclear  energy'  mean". 

(c)  Section  lid  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  is  amended  bv  deleting 
the  words  "The  term  atomic  weapon'  means" 
and  inserting  the  words  "The  terms  'atomic 
weapon'  or  'nuclear  weapon'  mean". 

Sec  307.  Section  120  of  the  Atomic  Energy 
Community  Act  of  1955.  as  amended  is 
amended  by  striking  the  second  proviso  and 
all  that  follows,  and  substituting  the  follow- 
ing :  -Provided  further,  That  before  the  Com- 
mission makes  any  disposition  of  property 
under  the  authority  of  this  section,  the  basis 
for  the  proposed  disposition  (with  necessary 
background  and  explanatory  data)  shall  be 
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submitted  to  the  congressional  committees 
which,  under  the  rules  of  the  House  and 
Senate  are  assigned  Jurisdiction  over  the 
subject  matter  of  this  section,  and  a  period 
of  forty-flve  days  shall  elapse  while  Congress 
Is  In  session  (in  computing  such  forty-five 
days,  there  shall  be  excluded  the  days  on 
which  either  House  is  not  In  session  because 
of  adjournment  of  more  than  three  days)  : 
Provided,  hou-ever.  That  after  having  received 
the  basis  for  the  proposed  disposition,  such 
congressional  committees  may  by  resolution 
In  writing  agreed  to  by  such  committees 
waive  the  conditions  of  all  or  any  portion  of 
such  forty-flve-day  period.". 

Sec  308.  Section  91  d.  of  the  Atomic  Energy 
Community  Act  of  1955.  as  amended,  is 
amended  by  striking  the  words  "Joint  Com- 
mittee on  Atomic  Energy"  and  substituting 
"congressional  committees  which,  under  the 
rules  of  the  House  and  Senate  are  assigned 
Jurisdiction  over  the  subject  matter  of  this 
section.". 

Sec.  309.  Section  51  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  is  amended  by — 

(1)  striking  the  words  "Joint  Committee" 
the  first  time  they  appear  and  substituting 
"congressional  committees  which,  under  the 
rules  of  the  House  and  Senate  are  assigned 
Jurisdiction  over  the  subject  matter  of  this 
section.";  and 

(2)  striking  the  proviso  and  substituting 
"Provided,  however.  That  the  congressional 
committees  which,  under  the  rules  of  the 
House  and  Senate  are  assigned  Jurisdiction 
over  the  subject  matter  of  this  section,  after 
having  received  such  determination,  may  by 
resolution  in  writing  agreed  to  by  such  com- 
mittees waive  the  conditions  of  all  or  any 
portion  of  such  thirty-day  period". 

Sec.  310.  Section  54  a.  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  is  amended  by 
deleting  the  words  "Provided,  however"  the 
second  time  they  appear  and  all  that  follows 
up  to  the  next  sentence  and  substituting  the 
following:  "Provided,  however.  That  before 
they  are  established  by  the  Commission  pur- 
suant to  this  subdivision  (il).  such  proposed 
amounts  and  periods  shall  be  submitted  to 
the  Congress  and  referred  to  the  congres- 
sional committees  which,  under  the  rules  of 
the  House  and  Senate  are  assigned  jurisdic- 
tion over  the  subject  matter  of  this  section, 
and  a  period  of  sixty  days  shall  elapse  while 
Congress  is  in  session  (in  computing  such 
sixty  days,  there  shall  be  excluded  the  days 
on  which  either  House  Is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three 
days)  :  And  provided  further.  That  any  such 
proposed  amounts  and  periods  shall  not  be- 
come effective  If  during  such  sixty-day  period 
the  Congress  passes  a  concurrent  resolution 
stating  in  substance  that  it  does  not  favor 
the  proposed  action:  And  provided  further. 
That  prior  to  the  elapse  of  the  first  thirty 
days  of  any  such  sixty-day  period  the  con- 
gre.sslonal  committees  to  which  have  been 
referred  such  proposed  amounts  and  periods 
shall  report  to  their  respective  Houses  con- 
cerning their  views  and  recommendations 
respecting  the  proposed  amounts  and  periods 
and  shall  report  to  their  respective  Houses 
an  accompanying  proposed  concurrent  resolu- 
tion stating  in  substance  that  the  Congress 
favors,  or  does  not  favor,  as  the  case  may 
be.  the  propped  amounts  or  periods". 

Sec  311.  Section  61  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  is  amended  by — 

(1)  striking  the  words  "Joint  Committee" 
the  first  time  they  appear  and  substituting 
"congressional  committees  which,  under  the 
rules  of  the  House  and  Senate  are  assigned 
Jurisdiction  over  the  subject  matter  of  this 
section.";  and 

(2)  striking  all  after  the  words  "Provided, 
however."  and  substituting  "That  the  con- 
gressional committees  which,  under  the  rules 
of  the  House  and  Senate  are  assigned  Juris- 
diction over  the  sublect  matter  of  this  sec- 
tion, after  having  received  such  determina- 


tion, may  by  resolution  in  writing  agreed  to 
by  such  committees  waive  the  conditions  of 
all  or  any  portion  of  such  thirty-day  period.". 

Sec  312.  (a)  Section  123  c.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  is  amended 
to  read  as  follows : 

"c.  the  proposed  agreement  for  cooperation, 
together  with  the  approval  and  the  deter- 
mination of  the  President,  has  been  sub- 
mitted to  the  congressional  committees 
which,  under  the  rules  of  the  House  and 
Senate  are  assigned  Jurisdiction  over  such 
proposed  agreements,  and  a  period  of  thirty 
days  has  elapsed  while  Congress  is  in  session 
(in  computing  such  thirty  days,  there  shall 
be  excluded  the  days  on  which  either  House 
is  not  In  session  because  of  an  adjournment 
of  more  than  three  days)  :  Provided,  how- 
ever. That  the  congressional  committees 
which,  under  the  rules  of  the  House  and 
Senate  are  assigned  Jurisdiction  over  such 
proposed  agreements,  after  having  received 
such  agreement  for  cooperation,  may  by 
resolution  in  writing  agreed  to  by  such  com- 
mittees waive  the  conditions  of  all  or  any 
portion  of  such  thirty-day  period;    and". 

(b)  Section  123  d.  of  such  Act  is  amended 
by— 

(1)  striking  the  words  "Joint  Committee" 
the  ^st  time  they  appear  and  substituting 
congressional  committees  which,  under  the 
rules  of  the  House  and  Senate  are  assigned 
Jurisdiction  over  such  proposed  agreements."; 
and 

(2)  striking  the  remainder  of  the  sentence 
following  the  word  "Provided"  and  substi- 
tuting the  following:  "That  prior  to  the 
elapse  of  the  first  thirty  days  of  any  such 
sixty-day  period  the  congressional  commit- 
tees to  which  have  ^een  referred  the  pro- 
posed agreement  shall  each  submit  a  report 
to  their  respective  Houses  of  the  views  and 
recommendations  of  the  committee  respect- 
ing the  proposed  agreement  and  an  accom- 
panying proposed  concurrent  resolution 
stating  In  substance  that  the  Congress  favors, 
or  does  not  favor,  as  the  case  may  be,  the 
proposed  agreement  for  cooperation.". 

Sec  313.  Section  161  v.  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  Is  amended 
by  striking  the  third  proviso  and  substitut- 
ing the  following:  "Provided  further.  That 
before  the  Commission  establishes  such  cri- 
teria, the  proposed  criteria  shall  be  sub- 
mitted to  the  congressional  committees 
which,  under  the  rules  of  the  House  and 
Senate  are  assigned  Jurisdiction  over  the  sub- 
ject matter  of  this  subsection,  and  a  period 
of  forty-five  days  shall  elapse  while  Congress 
Is  In  session  (In  computing  the  forty-five 
days  there  shall  be  excluded  the  days  In 
which  either  House  Is  not  in  session  because 
of  adjournment  for  more  than  three  days)  : 
Provided,  however.  That  the  congressional 
committees  which,  under  the  rules  of  the 
House  and  Senate  are  assigned  Jurisdiction 
over  the  sub'ect  matter  of  this  subsection, 
after  having  received  such  proposed  criteria, 
may  by  resolution  In  writing  agreed  to  by 
such  committees  waive  the  conditions  of  all 
or  any  portion  of  such  forty-five-day  period". 

Sec  314  Section  164  of  the  Atomic  Energy 
Act  of  1954.  as  amended.  Is  amended  by — 

(1)  striking  the  words  "Joint  Committee" 
the  first  time  they  appear  and  substituting 
"congressional  committees  which  under  the 
rules  of  the  House  and  Senate  are  assigned 
Jurisdiction  over  the  subject  matter  of  this 
section.";  and 

(2)  striking  the  proviso  and  substituting 
"Provided,  however,  That  the  thirty-day  pe- 
riod may  be  waived  by  resolution  in  writing 
agreed  to  by  the  congressional  committees 
which,  under  the  rules  of  the  House  and 
Senate  are  assigned  Jurisdiction  over  the 
subject  matter  of  this  section.". 

Sec  315.  Section  107(c)  of  Public  Law 
88-332   (42  U.S.C.  2204  a)    is  amended  by — 

(1)  striking  the  words  "Joint  Committee" 
the  first  time  they  appear  and  substituting 


"congressional  committees  which,  under  the 
rules  of  the  House  and  Senate  are  assigned 
Jurisdiction  over  the  subject  matter  of  this 
section";  and 

(2)  striking  the  proviso  and  substituting 
"Provided,  however,  That  the  forty-five-day 
period  may  be  waived  by  resolution  in  writ- 
ing agreed  to  by  the  congressional  commit- 
tees \-hlch.  under  the  rules  of  the  House  and 
Senate  are  assigned  Jurisdiction  over  the 
subject  matter  of  this  section.". 

Sec  316.  Section  170  I.  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  is  amended  by 
striking  the  words  "Joint  Committee"  each 
time  they  appear  and  substituting  "con- 
gressional committees  which,  under  the  rules 
of  the  House  and  Senate  are  assigned  Juris- 
diction over  the  subject  matter  of  this 
section.". 

TITLE  IV— INFORMATION  AND  ASSIST- 
ANCE TO  CONGRESSIONAL  COMMITTEES 
Sec.  401.  (a)  The  Energy  Research  and 
Development  Administration  and  the  Nu- 
clear Regulatory  Commission  shall  keep  the 
committees  of  the  Senate  and  the  House 
of  Representatives  which,  under  the  rules 
of  the  Senate  and  the  House,  have  jurisdic- 
tion over  the  functions  of  the  Administra- 
tion or  the  Commission,  fully  and  currently 
Informed  with  respect  to  the  activities  of 
the  Administration  and  the  Commission. 

(b)  The  Department  of  Defense  shall  keep 
the  committees  of  the  Senate  and  the  House 
of  Representatives  which,  under  the  rules  of 
the  Senate  and  the  House,  have  Jurisdiction 
over  national  security  considerations  of  nu- 
clear technology,  fully  and  currently  in- 
formed with  respect  to  such  matters  within 
the  Department  of  Defense  relating  to  na- 
tional security  considerations  of  nuclear 
technology  which  are  within  the  Jurisdiction 
of  such  committees. 

(c)  Any  Government  agency  shall  furnish 
any  Information  requested  by  the  committees 
of  the  Senate  and  the  House  of  Representa- 
tives which,  under  the  rules  of  the  Senate 
and  the  House,  have  Jurisdiction  over  the  de- 
velopment, utilization,  or  application  of 
nuclear  energy,  with  respect  to  the  activities 
or  responsibilities  of  such  agency  in  the  field 
of  nuclear  energy  which  are  within  the 
Jurisdiction  of  such  committees. 

Sec  402.  The  committees  of  the  Senate 
and  the  House  of  Representatives  which, 
under  the  rules  of  the  Senate  and  the  House, 
have  Jurisdiction  over  the  development, 
utilization,  or  application  of  nuclear  energy, 
are  authorized  to  utilize  the  services,  infor- 
mation, facilities,  and  personnel  of  any 
Government  agency  which  has  activities  or 
responsibilities  In  the  field  of  nuclear  en- 
ergy which  are  within  the  Jurisdiction  of 
such  conunlttees:  Provided,  however.  That 
any  utilization  of  i>ersohnel  by  such  com- 
mittees shall  be  on  a  reimbursable  basis  and 
shall  require,  with  respect  to  committees 
of  the  Senate,  the  prior  written  consent  of 
the  Committee  on  Rules  and  Administra- 
tion, and  with  respect  to  committees  of  the 
House  of  Representatives,  the  prior  written 
consent  of  the  Committee  on  House  Admin- 
istration. 

Sec  403.  All  records,  data,  charts,  and  files 
of  the  Joint  Committee  on  Atomic  Energy 
which  are  not  transferred  under  section  601 
of  this  Act  are  transferred  to  the  committees 
of  the  Senate  which,  under  the  rules  of  the 
Senate,  have  Jurisdiction  over  the  subject 
matters  to  which  such  records,  data,  charts, 
and  files  primarily  relate.  Such  committees 
of  the  Senate  shall  make  available  such 
records,  data,  charts,  and  files  to  other  com- 
mittees of  the  Senate  and  the  House  of 
Representatives  which,  under  the  rules  of 
the  Senate  and  the  House,  have  Jurisdiction 
over  the  subject  matters  to  which  such 
records,  data,  charts,  and  flies  relate. 
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TITLE   V— PROTECTION  OP  NATIONAL 
SECURITY  INFORMATION 

Sec.  601.  (a)  All  records,  data,  charts,  and 
flies  of  the  Joint  Committee  on  Atomic  En- 
ergy relating  to  national  security  matters, 
including  the  mUltary  applications  of  nu- 
clear technology,  shall  be  transferred  to  the 
committees  of  the  Senate  which,  under  the 
rules  of  the  Senate,  have  Jurisdiction  over 
the  subject  matters  to  which  such  records, 
data,  charts,  and  files  relate.  In  the  event 
that  any  record,  chart,  or  file  shall  be  within 
the  Jurisdiction  of  more  than  one  comjnlttee 
of  the  Senate,  duplicate  copies  shall  be  pro- 
vided upon  request. 

(b)  The  committees  of  the  Senate  which 
receive  the  records,  data,  charts,  and  flies 
of  the  Joint  Committee  on  Atomic  Energy 
under  subsection  (a)  shall  make  avaUable 
such  records,  data,  charts,  and  flies  to  the 
committees  of  the  House  of  Representatives 
which,  under  the  rules  of  the  House,  have 
Jurisdiction  over  the  subject  matters  to  which 
such  records,  data,  charts,  and  files  relate. 

(c)  The  committees  of  the  Senate  which 
receive  the  records,  data,  charts,  and  files  of 
the  Joint  Committee  on  Atomic  Energy  un- 
der subsection  (a)  may  utilize  the  Office  of 
Classified  National  Security  Information  es- 
tablished by  section  502  of  this  Act  or  make 
other  suitable  arrangements  for  safeguard- 
ing such  records,  data,  charts,  or  flies. 

Sec  502.  (a)  There  Is  established  for  the 
period  beginning  on  the  effective  date  of  this 
Act  jind  ending  March  31,  1979,  an  office  of 
the  Senate  to  be  known  as  the  "Office  of 
Classified  National  Security  Information" 
(hereafter  in  this  section  referred  to  as  the 
"Office").  The  Office  shall  be  under  the  pol- 
icy direction  of  the  majority  leader,  the  mi- 
nority leader  and  the  chairman  of  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate,  and  shall  be  under  the  administra- 
tive direction  and  supervision  of  the  Secre- 
tary of  the  Senate.  The  Office  shall  have  the 
responsibility  for  safeguarding  such  restrict- 
ed data  and  such  other  classified  Information 
as  any  committee  of  the  Senate  may  from 
time  to  time  assign  to  It. 

(b)  The  Office  shall  have  the  authority— 

(1)  upon  application  of  any  committee  of 
the  Senate,  to  perform  the  administrative 
functions  necessary  to  classify  and  declassify 
information  relating  to  the  national  security 
considerations  of  nuclear  technology  in  ac- 
cordance with  guidelines  developed  for  re- 
stricted data  by  the  responsible  executive 
agencies; 

(2)  to  provide  appropriate  facilities  for 
hearings  of  committees  of  the  Senate  at 
which  restricted  data  or  other  classified  In- 
formation Is  to  be  presented  or  discussed; 
and 

f3)  to  establish  and  operate  a  central  re- 
pository m  the  United  States  Capitol  for  the 
safeguarding  of  restricted  data  and  other 
classified  Information  for  which  such  Office 
Is  responsible. 

(c)  The  Secretary  of  the  Senate,  with  the 
approval  of  the  majority  leader,  the  minority 
leader,  and  the  chalman  of  the  Committee 
on  Rules  and  Administration  of  the  Senate.  Is 
authorized  to  appoint  and  fix  the  compensa- 
tion of  not  more  than  two  professional  staff 
members  and  three  clerical  staff  members  for 
the  Office.  One  of  such  professional  staff 
members  may  be  paid  compensation  at  a 
rate  not  to  exceed  the  rate  provided  for  the 
two  employees  of  a.  standing  committee  of 
the  Senate  referred  to  in  section  105(e)(3) 
(A)  of  the  Legislative  Branch  Appropriation 
Act.  1968,  as  amended  and  modified  (2  U.SC. 
61-1),  and  the  other  professional  staff  mem- 
ber may  be  paid  compensation  at  a  rate  not 
to  exceed  the  rate  provided  for  professional 
staff  members  of  a  standing  committee  of 
the  Senate  by  section  105(e)  (1)  of  such  Act. 
The  clerical  staff  members  mav  be  paid  com- 
pensation at  a  rate  not  to  exceed  the  rate 
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provided  for  the  four  clerical  assistants  of  a 
standing  committee  of  the  Senate  referred  to 
in  section  105(e)  (2)  (A)   of  such  Act. 

(d)  The  salaries  and  expenses  of  the  Office 
shall  be  paid  from  the  contingent  fund  of  the 
Senate  pursuant  to  appropriations  made  to 
the  contingent  fund  for  such  purpose.  Until 
funds  are  first  so  appropriated,  such  salaries 
and  expenses  shall  be  paid  from  the  contin- 
gent fund  out  of  funds  appropriated  lor 
•Miscellaneous  Items".  Such  salaries  and  ex- 
penses shall  be  paid  out  of  the  contingent 
fund  upon  vouchers  approved  by  the  Secre- 
tary of  the  Senate,  except  that  vouchers  shall 
not  be  required  for  the  disbursement  of  sal- 
aries of  employees  paid  at  an  annual  rate. 

(e)  Within  thirty  days  of  the  date  of  en- 
actment of  this  Act.  the  Office  shall  furnish 
the  Committee  on  Armed  Services,  the  Com- 
mittee on  Energy  and  Natural  Resources,  the 
Committee  on  Environment  and  Public 
Works,  and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  with  a  listing  of  all  those 
records,  data,  charts,  and  files  of  the  Joint 
Committee  on  Atomic  Energy  which  are  to 
be  transferred  to  such  committees  under 
section  501(a)  of  this  Act  Indicating  which 
commlttee(s)  may  have  Jurlsdlclton  over 
each  Item.  The  chairman  of  the  committees 
involved  shall  be  responsible  for  resolving 
any  case  of  doubt  regarding  Jurisdiction  over 
particular  records,  data,  charts,  or  files. 

TITLE    VI— COMMITTEE    STAFF 

Sec.  601.  For  purposes  of  this  title,  the 
term — 

(1)  "effective  date"  means  the  effective 
date  of  title  II  of  this  Act; 

(2)  "eligible  staff  member"  means  an  In- 
dividual who  Is  a  member  of  the  staff  of  the 
Joint  Committee  on  Atomic  Energy  on  the 
day  prior  to  the  effective  date  and  has  served 
continuously  (except  for  any  period  of  four 
days  or  less)  as  a  member  of  the  staff  of  the 
Joint  Committee  on  Atomic  Enerev  since 
October  1.  1976; 

(3)  "new  committees"  means  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Energy  and  Natural  Resources,  the  Commit- 
tee on  Environmental  and  Public  Works,  and 
the  Committee  on  Foreign  Relations  of  the 
Senate;  and 

(4)  "transition  period"  means  the  period 
beginning  on  the  effective  date  and  ending 
June  30,  1977,  or.  If  later,  on  the  ninetieth 
day  after  the  effective  date. 

Sec.  602.  (a)  On  the  effective  date,  those 
eligible  staff  members  who  are  required  to 
carry  out  the  provisions  of  section  502  of  this 
Act,  as  designated  by  the  majority  and  mi- 
nority leader  and  the  chairman  of  the  Com- 
mittee on  Rules  and  Administration  of  the 
Senate  in  accordance  with  such  section,  shall 
be  transferred  to  the  Office  of  Classified  Na- 
tional Security  Information. 

(b)  On  the  effective  date,  each  eligible 
staff  member  not  transferred  to  the  Office  of 
Classified  National  Security  Information  un- 
der subsection  (a)  shall  be  transferred  to  the 
staff  of  a  new  committee.  The  determination 
of  the  eligible  staff  members  transferred  to 
the  staff  of  each  of  the  new  committees  shall 
be  made  by  the  Committee  on  Rules  and 
Administration  in  consultation  with  the 
chairmen  and  ranking  minority  members  of 
the  new  committees.  The  chairman  of  each 
new  committee  (and  the  ranking  minority 
member  with  respect  to  minority  employees) 
shall  notify  the  Secretary  of  the  Senate  of 
the  eligible  staff  members  transferred  to  that 
new  committee. 

(c)  During  the  transition  period,  each  eli- 
gible staff  member  transferred  to  a  new  com- 
mittee— 

(1)  shall,  notwithstanding  the  limitations 
contained  In  section  105(e)  of  the  Legisla- 
tive Branch  Appropriation  Act.  1968.  as 
amended  and  modified,  receive  compensation 
at  a  rate  not  less  than  the  rate  of  compensa- 
tion such  staff  member  was  receiving  on 
March  1.  1977;  and 


(2)  may  not  be  removed,  except  for  cause, 
as  a  member  of  the  staff  of  the  new  com- 
mittee. 

(d)  The  provisions  of  subsection  (c)(2) 
shall  not  apply  In  the  case  of  an  eligible  staff 
member  who  would  be  entitled  to  an  annuity 
under  section  8336(d)  of  title  5.  United 
States  Code,  upon  his  Involuntary  removal 
from  service  as  an  employee  of  the  Senate  If 
such  staff  member  (but  for  the  provisions  of 
subsection  (c)(2))  would  be  subject  to  In- 
voluntary removal  from  such  service  and 
such  staff  member  elects  to  have  the  pro- 
visions of  this  subsection  apply. 

Sec.  603.  Not  later  than  the  effective  date, 
the  Committee  on  Rules  and  Administration 
shall  report  a  resolution  which  authorizes 
expenditures  out  of  the  contingent  fund  of 
the  Senate  during  the  transition  period  by 
the  new  committees  sufficient  to  enable  each 
new  committee  to  pay  the  compensation  and 
expenses  of  the  eligible  staff  members  trans- 
ferred to  Its  staff  under  section  602. 

TITLE  VII— MISCELLANEOUS 
PROVISIONS 

Sec.  701.  Titles  II.  Ill,  IV,  and  V  of  this 
Act  shall  take  effect  on  the  tenth  day  after 
the  date  of  enactment  of  this  Act. 

Sec.  702.  Any  reference  In  any  rule,  resolu- 
tion, or  order  of  the  Senate  or  the  House  of 
Representatives  or  in  any  law.  regulation,  or 
Executive  order  to  the  Joint  Committee  on 
Atomic  Energy  shall,  on  and  after  the  effec- 
tive date  of  title  II.  be  considered  as  referring 
to  the  committees  of  the  Senate  and  the 
House  of  Representatives  which,  under  the 
rules  of  the  Senate  and  the  House,  have 
Jurisdiction  over  the  subject  matter  of  such 
reference. 

Sec.  703.  The  provisions  of  section  502  and 
title  VI  (except  section  602(c)(1))  are 
enacted — 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  Senate,  and  as  such  thev  shall  be  con- 
sidered as  part  of  the  rules  of  the  Senate,  and 
such  rules  shall  supersede  other  rules  only 
to  the  extent  that  they  are  Inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  the  Senate  to  change  such 
rules  at  any  time.  In  the  same  manner,  and 
to  the  same  extent  as  In  the  case  of  any  other 
rule  of  the  Senate. 

MOTION    OFFERED    BY    MR.    PRICE 

Mr.  PRICE.  Mr.  Speaker.  I  offer  a  mo- 
tion. 

The  Clerk  read  as  follows: 

Mr.  Price  moves  to  strike  out  all  after  the 
enacting  clause  of  S.  1153  and  Insert  In  lieu 
thereof  the  text  of  H.R.  8542.  as  follows: 
That  the  Atomic  Energy  Act  of  1954  (Public 
Law  83-703).  as  amended.  Is  amended  to  read 
as  follows: 

"CHAPTER  20.  JOINT  COMMITTEE  ON 
ATOMIC  ENERGY  ABOLISHED  FUNC- 
TIONS AND  RESPONSIBILITIES  REAS- 
SIGNED 

"Sec  301.  Joint  Committee  on  Atomic  En- 
ergy ABOtlSHEO. — 

"a.  The  Joint  Committee  on  Atomic  Energy 
Is  abolished. 

■b.  Any  reference  In  any  rule,  resolution,  or 
order  of  the  Senate  or  the  House  of  Repre- 
sentatives or  In  any  law.  regulation,  or  Exec- 
utive order  to  the  Joint  Committee  on 
Atomic  Energy  shall,  on  and  after  the  effec- 
tive date  of  this  Act.  be  considered  as  refer- 
ring to  the  committees  of  the  Senate  and  the 
House  of  Representatives  which,  under  the 
rules  of  the  Senate  and  the  House,  have  Ju- 
risdiction over  the  subject  matter  of  such  ref- 
erence. 

"c.  All  records,  data,  charts,  and  files  of  the 
Joint  Committee  on  Atomic  Energy  are  trans- 
ferred to  the  committees  of  the  Senate  and 
House  of  Representatives  which,  under  the 
rules  of  the  Senate  and  the  House,  have  Ju- 
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rlsdlctlon  over  the  subject  matters  to  which 
such  records,  data,  charts,  and  flies  relate.  In 
the  event  that  any  record,  data,  chart,  or  file 
shall  be  within  the  Jurisdiction  of  more  than 
one  committee,  duplicate  copies  shall  be  pro- 
vided upon  request. 

"Sec.  302.  Transfers  of  Certain  Functions 
OF  THE  Joint  Committee  on  Atomic  Energy 
AND  Conforming  Amendments  to  Certain 
Other  Laws. — 

"a.  Sections  201,  202,  203,  204,  205,  206,  and 
207  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  are  repealed. 

"b.  Section  103  of  the  Atomic  Energy  Com- 
munity Act  of  1955,  as  amended.  Is  repealed. 

"c.  Section  3  of  the  Congressional  Budget 
Act  of  1974  Is  amended  by — 

"(1)  striking  the  subsection  designation 
'(a)';  and 

"(2)    repealing  subsection   (b). 

"d.  Section  252(a)(3)  of  the  Legislative 
Reorganization  Act  of  1970  Is  repealed. 

"Sec.  303.  Information  and  Assistance  to 
Congressional  Committee. — 

"a.  The  Energy  Research  and  Development 
Administration  and  the  Nuclear  Regula- 
tory Commission  shall  keep  the  committees 
of  the  Senate  and  the  House  of  Representa- 
tives which,  under  the  rules  of  the  Senate 
and  the  House,  have  Jurisdiction  over  the 
functions  of  the  Administration  or  the  Com- 
mission, fulljpand  currently  informed  with 
respect  to  the  activities  of  the  Administra- 
tion and  the  Commission. 

"b.  The  Department  of  Defense  and  De. 
partment  of  State  shall  keep  the  committee 
of  the  Senate  and  the  House  of  Representa- 
tives which,  under  the  rules  of  the  Senate 
and  the  House,  have  Jurisdiction  over  na- 
tional security  considerations  of  nuclear  en- 
ergy, fully  and  currently  Informed  with  re- 
spect to  such  matters  within  the  Depart- 
ment of  Defense  and  Department  of  State 
relating  to  national  security  considerations 
of  nuclear  technology  which  are  within  the 
jurisdiction  of  such  committees. 

"c.  Any  Government  agency  shall  furnish 
any  information  requested  by  the  commit- 
tees of  the  Senate  and  the  House  of  Repre- 
sentatives which,  under  the  rules  of  the  Sen- 
ate and  the  House,  have  Jurisdiction  over  the 
development,  utilization,  or  application  of 
nuclear  energy,  with  respect  to  the  activities 
or  responsibilities  of  such  agency  In  the 
field  of  nuclear  energy  which  are  within  the 
Jurisdiction  of  such  committees. 

"Sec.  304.  The  committees  of  the  Senate 
and  the  House  of  Representatives  which, 
under  the  rules  of  the  Senate  and  the  House, 
have  Jurisdiction  over  the  development, 
utilization,  or  application  of  nuclear  energy, 
are  authorized  to  utilize  the  services.  Infor- 
mation, facilities,  and  personnel  of  any  Gov- 
ernment agency  which  has  activities  or  re- 
sponsibilities in  the  field  of  nuclear  energy 
which  are  within  the  Jurisdiction  of  such 
committees:  Provided,  however.  That  any 
utilization  of  personnel  by  such  commit- 
tees shall  be  on  a  reimbursable  basis  and 
shall  require,  with  respect  to  committees  of 
the  Senate,  the  prior  written  consent  of  the 
(Committee  on  Rules  and  Administration, 
and  with  respect  to  committees  of  the  House 
of  Representatives,  the  prior  written  consent 
of  the  Committee  on  House  Administration.". 

Mr.  PRICE  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  motion  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 


and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


NATIONAL  ENERGY  ACT 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  8444)  to  es- 
tablish a  comprehensive  national  energy 
policy. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Missouri  (Mr.  Bolling)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE   OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  8444,  with 
Mr.  BOLAND  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday,  Au- 
gust 4,  1977,  part  III  of  title  II  was  under 
consideration. 

amendment   offered   by   MR.   CONABLE 

Mr.  CONABLE.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  CONABLE: 
Page  488,  strike  out  line  18  and  all  that  fol- 
lows down  through  line  23  on  page  512  and 
insert : 

Sec  2033.  Temporary  Income  Tax  Rate  Re- 
duction FOR  1978. 

(a)  General  Rule. — Section  1  (relating 
to  tax  Imposed  on  Individuals)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)   Rate  Reduction  for  1978. — 

"(1)  In  general.— The  Secretary  shall 
prescribe  tables  which  shall  apply  in  lieu  of 
the  tables  contained  In  subsections  (a),  (b). 
(c),  and  (d)  for  taxable  years  beginning 
after  December  31,  1977,  and  before  January 
1.  1979. 

"(2)  Method  of  prescribing  tables. — The 
table  prescribed  by  the  Secretary  under 
paragraph  (1)  with  respect  to  subsection 
(a),  (b).  (c),  or  (d),  as  the  case  may  be. 
shall  be  in  the  same  form  as  the  table  con- 
tained In  such  subsection,  except  that — 

"(A)   in  the  case  of — 

"(1)  subsection  (a),  (c),  or  (d),  the  14. 
15.  16.  and  17  percent  tax  rates  shall  be  re- 
duced to  11,  13,  14,  and  16  percent,  respec- 
tively, and 

"(11)  subsection  (b),  the  14.  16.  18.  and 
19  percent  tax  rates  shall  be  reduced  to  11, 
14,  16.  and  18  percent,  respectively;  and 

"(B)  the  amounts  set  forth  as  the  amounts 
of  the  tax  shall  be  adjusted  to  reflect  the 
reduction  In  tax  rates." 

(b)  Withholding. — The  tables  prescribed 
under  section  3402(a)  of  the  Internal 
Revenue  Code  of  1954  which  apply  to  wages 
paid  during  1978  shall  reflect  the  reduction 
in  withholding  amounts  which  the  Secre- 
tary of  the  Treasury  determines  to  be  ap- 
propriate in  light  of  the  amendment  made 
by  subsection  (a). 

Sec.   2034.   Temporary   Increase   in   EIarned 
Income  Credit. 

(a)  General  Rule. — Subsection  (a)  of 
section  43  (relating  to  earned  Income  credit) 
Is  amended  by  striking  out  "10  percent"  and 
Inserting  In  lieu  thereof  "15  percent". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31.  1977. 
and  before  January  1.  1979. 


Mr.  CONABLE  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  CONABLE.  Mr.  Chairman,  I  have 
offered  an  amendment  to  replace  the  re- 
bate and  payment  scheme  recommended 
by  the  Ways  and  Means  and  ad  hoc  com- 
mittees with  a  1-year  tax  cut  and  an  in- 
crease in  the  earned  income  credit  which 
will  provide  lower-income  taxpayers  with 
an  additional  $150  of  tax  reduction  and 
other  taxpayers  with  up  to  $80  in  tax 
reduction. 

The  details  of  this  tax-cut  proposal 
are  in  the  August  1  Record  at  page 
25922.  I  call  it  to  the  attention  of  my 
colleagues. 

It  is  important,  Mr.  Chairman,  to  un- 
derstand that  the  crude  oil  equalization 
tax  is  a  consumption  tax.  It  will  increase 
gasoline  taxes  by  approximately  7  cents 
a  gallon  and  will  be  passed  through  by 
those  who  have  to  pay  it  in  the  first  in- 
stance in  higher  prices  of  all  goods  that 
utilize  oil.  The  American  people  will  be 
paying  a  greater  amount  of  their  income 
for  the  everyday  goods  and  services  they 
require  as  a  result  of  this  and  the  other 
taxes  in  this  energy  bill. 

The  administration  proposed  and  both 
the  Ways  and  Means  (Committee  and  the 
ad  hoc  committee  have  adopted  a  rebate 
and  payment  scheme  almost  identical  to 
that  which  the  President  earlier  in  the 
year  jettisoned  when  it  became  clear  that 
the  support  for  the  $50  rebate  was  mar- 
ginal. The  administrative  difficulties  as- 
sociated with  a  $50  or  a  $22  rebate  are 
horrendous.  In  testimony  before  the 
Committee  on  Ways  and  Means  earlier 
this  year.  Treasury  officials  estimated 
that  it  would  take  several  months  to  pro- 
vide these  payments  in  view  of  the  fact 
that  complex  administrative  procedures 
would  have  to  be  put  in  place  to  guard 
against  double  and  triple  dipping. 

Let  me  describe  what  this  rebate  pro- 
posal is.  It  will  amount  to  roughly  $22  in 
the  first  year  for  every  American,  and 
75  percent  of  it  under  the  rebate  pro- 
posal in  the  bill  will  go  to  taxpayers.  The 
other  25  percent  will  be  passed  out  to 
people  on  welfare,  social  security,  SSI, 
and  so  forth,  and  there  is  a  roundup  pro- 
vision for  anybody  who  did  not  get  a 
rebate  to  be  able  to  put  in  for  it  £md  get 
it  also. 

This  rebate  of  $22  will  go  back  some- 
time after  the  collection  of  the  money, 
after  an  administrative  procedure  to  be 
sure  it  does  not  go  repetitively  to  the 
same  people  in  more  than  one  category. 

Quite  frankly,  it  is  an  administrative 
nightmare.  It  amounts  to  such  an  insig- 
nificant amount  of  money  that  it  repre- 
sents very  bad  public  policy,  because  to 
tax  and  then  to  return  money  is  foolish 
if  we  can  simply  reduce  the  taxes  of  the 
American  people  by  that  amoimt  in  the 
first  place. 

My  proposal  would  adjust  the  tax  rates 
for  the  first  four  brackets,  and  that 
means  that  all  taxpayers  who  are  above 
those  four  brackets  will  participate,  but 
it  mean  also  that  70  percent  of  the  value 
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of  the  tax  reduction  will  go  to  people 
under  $20,000. 

It  is  a  tax  cut  for  all  Americans  who 
pay  taxes  however,  and  in  order  to  insure 
that  low-income  Americans  who  suffer 
the  most  under  this  kind  of  tax  energy 
policy  will  be  reimbursed  to  a  greater 
extent,  we  have  adjusted  the  earned  in- 
come credit  by  moving  it  from  100  to  150 
percent  on  the  first  $8,000. 

Mr.  Chairman,  I  hope  my  colleagues 
will  consider  this  seriously.  It  seems  to 
me  absolutely  ridiculous  to  take  money 
away  in  the  wellhead  tax  and  then  return 
It  in  this  kind  of  rebate  procedure.  It 
would  make  a  lot  more  sense  simply  to 
adjust  our  taxes  so  that  automatically 
within  the  withholding  they  will  get  some 
money  back. 

I  have  had  some  Members  from  the 
Northeast  talk  to  me  about  my  amend- 
ment. I  am  a  Member  from  the  Northeast 
who  supported  in  the  committee  the 
home  heating  oil  rebate  which  the  first 
year  amounts  to  5  percent  of  the  crude 
oil  equalization  tax  revenues.  It  is  im- 
portant for  them  to  understand  this  is 
wiped  out  by  my  proposal,  but  if  they 
really  believe  they  are  going  to  benefit 
a  lot  from  the  home  heating  oil  rebate 
let  me  explain  what  that  does. 

The  home  heating  oil  rebate  is  an  il- 
legal rebate  in  addition  to  the  $22.  In 
theory  those  who  use  home  heating  oil 
are  going  to  be  paying  a  substantially 
larger  part  of  the  additional  energy  cost 
burden  than  others  under  this  tax  en- 
ergy bill.  This  provision  in  the  bill  rebates 
5  percent  of  the  oil  equalization  tax  reve- 
nues to  retailers  of  home  heating  oil 
on  condition  that  they  flow  it  through 
to  the  consumers. 

Now  maybe  that  is  possible,  Mr 
Chairman,  but  I  would  just  like  to  see  it. 

1  think  the  administrative  procedures 
for  that  home  heating  oU  rebate  are 
horrendous  also.  I  hope  people  from  the 
Northeast  will  understand  their  con- 
stituents will  benefit  a  great  deal  more 
from  a  tax  cut  than  they  would  from 
this  kind  of  home  heating  oil  rebate  that 
goes  to  the  retailers  and  has  to  be  flowed 
through  to  the  consumer 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired 

(By  unanimous  consent,  Mr.  Con  able 
was  allowed  to  proceed  for  an  additional 

2  minutes.) 
Mr.  CONABLE.  Mr.  Chairman,   it  is 

my  hope  that  the  Members  wUl  foUow 
the  views  that  many  of  them  have  had 
m  the  past  and  reject  what  I  think  is 
a  ver>'  ill-advised  and  administratively 
infeasible  procedure  for  rebating  a  tiny 
portion  of  the  added  cost  to  the  Ameri- 
can neople  in  this  bill  through  a  Rube 
Goldberg  rebate  scheme.  It  is  a  lot  better 
In  my  view,  if  we  are  going  to  have  a 
crude  oil  equalization  tax,  and  I  frankly 
hope  that  will  be  stricken  before  we 
finish  this  bill,  to  return  the  proceeds  to 
the  economy  in  a  simple  way  to  the  ad- 
vantage of  all  taxpayers  as  I  propose 
here. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Kempi,  who 
has  shown  leadership  in  tax-cut  pro- 
posals, who  understands  the  economics 
of  taxation  and  who  has  made  many 
constructive   proposals   similar   to   this 

Mr.  KEMP.  Mr.  Chairman.  I  appre- 
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ciate  the  gentleman  yielding  and  I  com- 
mend the  gentleman  for  his  leadership 
of  this  extremely  important  initiative  on 
behalf  of  American  taxpayers. 

I  also  congratulate  my  friend,  the  gen- 
tleman from  Ohio  (Mr.  Gradison)  who 
has  played  such  an  important  role  In 
bringing  this  measure  to  the  floor  of  the 
House  for  a  vote. 

Mr.  Chairman,  I  rise  in  support  of  the 
Conable  amendment  to  cut  tax  rates  in- 
stead of  the  rebates  proposed  by  this 
energy  bill  in  order  to  disperse  revenues 
which  will  be  generated  by  the  crude  oil 
equalization  tax. 

As  Mr.  Conable  has  so  ably  pointed 
out,  this  entire  energy  bill  that  we  have 
before  us  is  essentially  a  tax  increase  bill. 
It  proposes  to  raise  taxes  by  $93  billion 
by  1985.  The  goal  is  to  encourage  energy 
conservation.  Insofar  at  it  achieves  this 
goal  it  will  be  by  bringing  on  a  severe 
slowdown  in  the  American  economy. 
Therefore,  the  tax  revenues  must  be  re- 
turned to  the  people  in  some  way  that 
encourages  production  while  discourag- 
ing energy  use.  The  administration  pro- 
poses rebates  to  accomplish  this  purpose 
which  will  only  redistribute  income. 

I  would  have  thought  by  now  that  the 
rebate  concept  would  be  totally  discred- 
ited. The  President  himself  bowed  to 
this  fact  in  April  when  he  announced  the 
abandonment  of  his  earlier  rebate  pro- 
posal. The  arguments  which  caused  him 
to  make  this  decision  then  are  still  valid. 
The  main  problem  is  that  there  is  no 
incentive  effect  from  a  rebate.  It  is 
simply  a  stimulus  to  demand.  So  on  the 
one  hand  we  are  trying  to  hold  down  de- 
mand for  energy,  while  doing  nothing  to 
encourage  new  supplies,  and  at  the  same 
time  stimulating  general  demand  while 
doing  nothing  to  stimulate  production. 
This  is  the  best  formula  I  can  imagine 
for  inflation  and  recession,  and  that  is 
exactly  what  we  are  going  to  have  if  H.R. 
8444  passes  in  its  present  form. 

A  better  program  would  be  to  offer 
price  incentives  for  energy  production  by 
dismantling  the  system  of  controls 
which  presently  exist.  This  is  obviously 
not  going  to  happen,  as  shown  by  the  ear- 
lier vote  on  the  Brown  amendment. 
Therefore,  we  should  at  least  attempt  to 
prevent  the  recession  which  will  surely 
result  from  the  imposition  of  these  vast 
new  taxes  on  the  American  economy, 
which  will  exacerbate  the  already  too 
heavy  tax  burden  that  presently  exists. 
This  tax  burden,  which  is  going  up  daily 
as  the  result  of  inflation,  is  the  main  rea- 
son for  persistently  high  levels  of  unem- 
ployment and  low  levels  of  production. 

A  tax  rate  reduction  is  the  best  way 
to  lift  the  burden  of  taxation  from  the 
economy  and  stimulate  employment  and 
investment.  I  have  been  speaking  out  in 
favor  of  this  approach  to  the  economy 
for  some  time  and  believe  it  is  also  ap- 
propriate here.  Therefore.  I  urge  my  col- 
leagues to  support  the  Conable  amend- 
ment and  reject  the  administration's  re- 
bate proposal  particularly  is  it  relates  to 
the  Northeast  United  States. 

Mr.  Chairman,  I  want  to  join  my  friend 
Mr.  Conable  in  saying  this  energy  bill's 
rebates  are  an  administrative  nightmare 
and,  secondly,  the  taxes  it  raises  is  an 
attempt  to  redistribute  the  people's  in- 
come.  This   Conable-Gradison   amend- 


ment seeks  to  lower  the  tax  burden  on  the 
American  people,  particularly  those  in 
the  Northeast. 

Mr.  Chairman,  I  am  wholeheartedly  in 
favor  of  the  gentleman's  amendment. 

Mr.  CONABLE.  Mr.  Chairman,  may  I 
say,  the  gentleman  from  Ohio  has  had  a 
great  part  in  developing  this  specific  pro- 
posal. I  am  grateful  for  his  help. 

I  yield  to  the  gentleman  from  Ohio 
(Mr.  Gradison)  . 

Mr.  GRADISON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  associate  myself  with  the  re- 
marks of  the  gentleman. 

In  my  opinion,  the  rebate  scheme  be- 
fore us  is  really  a  warmed-over  version  of 
the  thoroughly  discredited  rebate  scheme 
which  the  President  proposed  and  later 
withdrew  earlier  this  year.  The  difference 
is  only  in  the  numbers. 

I  think  we  would  be  far  better  off  in 
this  instance  to  accept  the  final  judg- 
ment of  the  President  who  withdrew  an 
almost  identical  rebate  scheme. 

Mr.  CONABLE.  Mr.  Chairman,  that  we 
tried  to  rebate  twice  the  amount  of 
money.  Yet  the  administrative  problems 
are  just  as  great  for  the  lesser  amount 

Mr.  GRADISON.  That  is  right,  for  the 
purpose  inherent  in  that  scheme. 

Mr.  ULLMAN.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  matter  came  up  in 
the  Committee  on  Ways  and  Means.  We 
discussed  it  very  thoroughly.  It  was 
turned  down  by  the  committee.  I  think 
it  would  be  a  grave  mistake,  by  making 
this  kind  of  move  in  this  bill,  to  preempt 
the  basic  tax  reform  proposals  and  the 
adjustments  in  rates  that  are  going  to 
be  coming  to  Congress  later  this  year  in 
a  Presidential  recommendation. 

Let  me  read  very  briefly  from  a  letter 
from  the  Assistant  Secretary  of  the 
Treasury  regarding  some  of  the  problems 
of  this  approach.  He  says; 

Department  of  the  Treasury, 
Washington.  D.C.,  August  4    1977 
The  Honorable  Al  Ullman, 
Chairman,  Committee  on  Ways  and  Means 
House  of  Representatives,   Washington, 

Dear  Mr.  Ullman:  The  Administration 
strongly  oppr.ses  the  Conable  amendment 
which  would  substitute  an  income  tax  rate 
reduction  In  the  first  four  taxable  brackets 
and  an  Increase  In  the  earned  Income  credit 
for  1978  for  the  Ways  and  Means  Committee 
plan  of  returning  the  crude  oil  equalization 
taxes  to  all  Americans. 

There  are  many  difficulties  with  the  Cona- 
ble amendment,  which  suggests  that  it  has 
not  been  adequately  worked  out.  For  exam- 
ple, about  59  percent  of  the  relief  under  the 
Committee  bill  would  go  to  those  with  in- 
comes below  $10,000.  while  the  Conable 
amendment  would  only  give  this  group  32 
percent  of  the  relief.  On  the  other  hand,  the 
Conable  amendment  gives  25  percent  of  the 
relief  above  $20,000.  while  the  Committee 
bin  provides  only  about  14  percent  of  the 
relief  above  this  Income  level. 

The  Committee  amendment  In  effect  re- 
turns the  amount  collected  from  the  oil 
equalization  tax  on  the  basis  of  the  number 
of  adult  individuals  or  taxpayers  involved. 
The  Conable  amendment  departs  entirely 
from  this  concept  and  returns  funds  to  con- 
sumers based  upon  income  taxes  they  have 
paid  in  certain  tax  brackets. 

The  Conable  amendment  also  eliminates 
the  provision  for  a  heating  oil  rebate  for 
homes,    which    will    remove    relief   provided 
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after  careful  study  by  the  Committee  as  to 
the  need  for  special  attention  in  this  area. 

The  Conable  amendment  also  provides  tax 
relief  without  any  regard  to  the  interrela- 
tionship of  the  rate  reductions  proposed  and 
the  tax  reform  proposals  to  be  presented  this 
fall.  The  earned  Income  credit  proposal,  for 
example,  presents  high  marginal  rate  prob- 
lems through  the  area  where  the  credit  Is  re- 
captured for  many  taxpayers  not  presently 
affected. 

We  believe  the  amendment  Is  undesirable 
and  urge  that  It  not  be  adopted. 
Sincerely, 

Laurence  N.  Woodworth, 

Assistant  Secretary. 

Mr.  Chairman,  it  is  my  hope  that  we 
can  come  to  an  expeditious  vote  on  this 
matter.  The  rebate  proposals  in  the  bill 
are  well  worked  out. 

They  are  equitable.  They  spread  the 
beneflts  to  all  American  consumers  in  a 
meaningful  way.  In  my  judgment,  at  this 
time,  to  reject  that  formula  which  has 
been  so  well  worked  out  would  be  a  grave 
mistake.  I  urge  the  members  of  the  com- 
mittee to  vote  down  the  amendment. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  am  happy  to  yield  to 
my  distinguished  friend  from  New  York. 

Mr.  CONABLE.  Is  it  not  true,  however, 
that  the  rebate  proposal  gives  $22  back 
to  the  taxpayers,  regardless  of  income, 
which  is  a  little  less  than  50  cents  a  week 
in  withholding,  and  to  that  extent  it  is 
considerably  less  a  part  of  a  progressive 
system  than  the  proposal  which  I  have 
made? 

Mr.  ULLMAN.  Well,  let  me  say  to  the 
gentleman  that  the  impact  of  the  in- 
creased costs  of  heating  oil  and  gasoline 
affect  all  the  people  of  this  country.  In 
the  committee  proposal,  the  rebate  pro- 
vision spreads  the  revenue  raised  by  the 
crude  oil  tax  as  broadly  as  we  can  to  the 
people  who  are  impacted  by  the  higher 
prices.  I  think  that  is  the  proper  proce- 
dure, rather  than  trying  to  do  it  in  tax 
rates,  which  puts  it  back  much  more  un- 
evenly and  not  nearly  as  fairly  toward 
the  poor  consumers  who  are  most  harshly 
impacted  by  the  increased  cost  of  energy. 

Mr.  CONABLE.  If  the  gentleman  will 
yield  further  may  I  say  that  SSI  and  so- 
cial security  are  on  a  cost-of-living  ba- 
sis, and  to  the  extent  that  increased  en- 
ergy costs  go  into  the  cost  of  living  they 
will  be  reflected  in  increases  for  those 
beneflciaries.  It  is  virtually  impossible, 
however,  to  administer  this  rebate  with- 
out some  sort  of  double  dipping  occur- 
ring. 

I  find  it  remarkable  that  the  Secre- 
tary of  the  Treasury  would  think  that 
any  across-the-board  tax  cut  is  more  dif- 
ficult to  administer  than  the  kind  of 
Rube  Goldberg  rebate  procedure  which 
Involves  $22.  as  opposed  to  the  $50  re- 
bate procedure  that  was  jettisoned  by  the 
President,  at  least  in  part  because  it  was 
unworkable. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  expired. 

(By  unanimous  consent  Mr.  Ullman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ULLMAN.  Just  to  comment,  first 
the  cost-of-living  increases  in  social  se- 
curity are  there  to  meet  the  increases  in 
the  cost  of  food,  the  cost  of  housing,  and 


all  the  costs  across  the  board.  This  tax 
is  a  cost  item  on  top  of  that,  and  so  we 
think  it  is  extremely  reasonable  and 
proper  that  we  return  this  tax  to  those 
people  who  are  on  social  security  and 
to  all  the  people  across  this  country,  as 
broadly  as  we  possibly  can.  It  is  a  pro- 
cedure that  can  be  used  under  computer- 
ized technology  now.  It  has  been  all 
worked  out  so  that  it  is  a  case  of  punch- 
ing a  lot  of  buttons,  and  out  go  the 
checks.  We  have  a  cross-check  to  elimi- 
nate double  dipping.  It  has  been  well 
worked  out,  and  I  think  it  is  a  mecha- 
nism that  will  put  these  benefits  back  in 
the  body  politic  in  a  proper  way  to  meet 
this  increased  cost. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
will  the  gentleman  yield  ? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
am  confused  about  the  charts  that  are  on 
page  60  and  the  following  pages  in  vol- 
ume I  of  the  National  Energy  Act  report 
of  the  ad  hoc  committee  on  energy.  How 
have  these  been  changed  in  any  way  by 
the  action  that  has  been  taken  by  this 
body  during  our  3  days  of  consideration? 
Do  I  properly  understand  that,  again  re- 
ferring to  page  60,  the  only  real  change 
we  have  made  is  the  total  impact  of  title 
II.  the  transportation  tax  provisions,  and 
that  this  figure  is  now  not  $69  billion  net 
revenue  impact,  but  rather  $40  billion  less 
than  that;  so  that  the  net  impact  of  the 
taxes  in  this  program  are  $53  billion  to 
the  Federal  Treasury?  Is  that  correct? 

Mr.  ULLMAN.  I  would  say  to  the  gen- 
tleman that  in  the  report  of  the  Commit- 
tee on  Ways  and  Means,  on  page  28.  there 
is  a  table  that  now  reflects  the  revenue 
impact. 

Under    transportation,    we    have    an 

amount  of  $29,488  million.  And  that,  with 

the  other  revenues,  is  reflected  in  the 

.  total  impact  of  $53,944  million.  That  is 

where  we  are. 

Mr.  BROWN  of  Ohio.  So.  in  effect, 
right  now  what  this  bill  has  in  it  is  a  total 
net  impact  of  taxes  taken  out  of  the  body 
politic  of  $54  billion.  This  is  after  the  re- 
bate and  everything  else.  So  that  is  a  to- 
tal plus  for  the  Federal  Government  of 
$54  billion  taken  from  the  American  peo- 
ple in  the  next  8  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  has 
expired. 

(By  unanimous  consent,  Mr.  Ullman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BROWN  of  Ohio.  If  the  gentleman 
will  yield  further,  is  that  correct?  I  do 
not  want  to  make  the  wrong  assumption 
here  if  that  is  not  right. 

Mr.  ULLMAN.  Let  me  say  that  the 
latest  computation  varies  just  very 
slightly  from  the  Ways  and  Means  Com- 
mittee. We  have  made  a  few  additional 
changes  which  result  in  total  flgures.  in 
place  of  $54.  $52.9  billion,  about  $53  bil- 
lion for  the  total  revenue  impact. 

Mr.  BROWN  of  Ohio.  But  that  is  after 
the  rebate;  is  that  correct? 

Mr.  ULLMAN.  Yes.  Remember,  the  re- 
bates are  only  for  1  year.  This  $52  billion 
to  $53  billion  reflects  the  whole  package 
for  8  years,  and  the  rebate  provisions  in 
the  bill  only  apply  to  the  1  fiscal  year. 


Therefore,  yes,  this  does  exclude  that 
amount  of  rebate  for  1  year. 

Mr.  BROWN  of  Ohio.  So  the  $53  bUlion 
is  the  net  tax  take  after  all  of  the  rebates 
that  we  are  enacting  here;  is  that  right? 

Mr.  ULLMAN.  Yes.  But  let  me  say  this : 
It  is  the  full  intention — and  I  think  the 
Committee  on  Ways  and  Mearis  so  indi- 
cated— that  we  only  wanted  to  move  a 
rebate  for  1  year  so  that  we  could  better 
assess  how  best  to  return  the  tax  most 
equitably  after  that  1  year.  But  it  is  the 
intent  to  go  on  in  our  actions  in  the  tax 
reform  bill  this  fall  and  next  year  and 
provide  rebates  or  tax  adjustments  that 
are  proper  and  get  it  all  back  into  the 
economy. 

Mr.  BROWN  of  Ohio.  If  the  gentle- 
man will  continue  to  yield.  I  understand 
that  the  gentleman  met  with  the  Presi- 
dent on  the  welfare  plan,  and  I  read  this 
little  item  in  the  paper  this  morning 
which  fascinated  me.  It  said : 

One  of  the  two-penny  mysteries  around 
town  surrounds  P>resldent  Carter's  decision 
to  announce  his  new  welfare  plan  Saturday — 
dog  days  in  August,  when  Congress  will  be 
out  of  town. 

That  little  mystery  was  unraveled  yester- 
day. 

House  Speaker  Thomas  P.  (Tip)  O'Neill 
(D-Mass.)  was  responsible.  The  welfare  plan, 
he  told  the  administration,  is  certain  to 
upset  a  lot  of  Democrats  in  Congress.  If  it 
were  announced  before  they  got  out  of  town 
tonight  for  a  long  recess.  O'Neill  warned 
there  might  be  enough  defections  to  defeat 
Carter's  energy  bill. 

Heeding  that  message,  Carter  decided  to 
drop  his  plan  on  the  country  on  Saturday, 
when  Members  of  Congress  vrtll  be  scattering 
to  the  four  winds. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  Ullman) 
has  again  expired. 

(On  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent,  Mr.  Ullman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BROWN  of  Ohio.  If  the  gentle- 
man will  yield  further,  I  would  like  to 
ask  the  gentleman  if  he  has  had  an  op- 
portunity to  be  privy  to  the  welfare 
plan,  whether  other  rebates  of  this  en- 
ergy tax  of  $53  billion  are  anticipated, 
or  whether  it  will  just  be  recovered  to 
the  Treasury,  and  if  any  of  those  re- 
bates relate  to  the  welfare  plan  that  the 
President  is  not  going  to  announce  until 
we  are  out  of  town  because  it  could 
impact  on  this  bill. 

Mr.  ULLMAN.  Let  us  fully  understand 
how  that  $53  billion  comes  about.  $21 
billion  of  it  comes  through  the  exten- 
sion of  gas  tax. 

Mr.  BROWN  of  Ohio.  I  think  the 
gentleman  misunderstood  me. 

Mr.  ULLMAN.  That  is  properly  dis- 
posed of  in  the  trust  fund  through  Sep- 
tember 1979  and  in  the  highway  pro- 
grams. 

So  we  are  not  looking  at  any  rebate  of 
this  $21  billion.  That  is  an  extension  of 
the  gas  tax  that  would  expire  had  we  not 
extended  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
let  me  ask  the  gentleman  this :  Does  that 
go  into  the  highway  trust  fund? 

I  was  under  the  impression  it  did  not. 

Mr.  ULLMAN.  We  have  not  extended 
the  highway  trust  fund,  but  we  have 
extended  the  tax.  We  just  assume  that 
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when  Congress  extends  the  trust  fund. 

that  is  where  it  will  go.  So  I  think  it  is 
not  proper  that  we  take  those  gas  tax 

funds  and  put  them  in  a  rebate  proposal. 
That  leaves  $26  billion  as  the  amount 
of  revenue  raised  by  the  equalization  tax, 
and  we  expect  that  that  $26  billion  will 
be  fully  rebated  in  the  economy.  We  have 
only  done  it  for  1  year  in  this  bill,  but 
I  think  we  have  done  it  wisely,  with  tlie 
idea  that  we  can  assess  how  it  works  and 
extend  it  or  change  it  in  any  way  that 
we  consider  most  proper.  We  fully  intend 
to  do  that. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
there  is  a  paragraph  in  a  little  story  that 
appeared  in  the  Post  yesterday  that  says 
that,  "Other  HEW  suggestions  for  saving 
money  included  gains  through  moves  to 
reduce  welfare  fraud  and  abuse  plus  rev- 
enues from  wellhead  tax  revenues  in 
Carter's  new  energy  program." 

My  question  really  is  this:  Was  Mr. 
Schlesinger  right  a  couple  of  months  ago 
when  he  said  that  revenues  generated 
from  this  tax  will  come  back  in  the  wel- 
fare program? 

I  thought  the  gentleman  discussed  this 
with  the  President,  and  I  wondered  if  he 
could  advise  us  as  to  what  the  plan  is. 

The  CHAIRMAN.  The  time  of  the  gen  ■ 
tleman  from  Oregon  (Mr.  Ullman)  has 
expired. 

I  By  unanimous  consent,  Mr.  Ullman 
was  allowed  to  proceed  for  1  additional 
minute.  > 

Mr.  ULLMAN.  Mr.  Chairman,  I  hope 
we  can  conclude  this  debate  very  quickly. 
Let  me  say  that  there  is  certainly  no 
intention  on  the  part  of  the  chairman  of 
the  Committee  on  Ways  and  Means  to 
use  these  revenues  for  general  welfare 
reform.  We  think  the  whole  theory  and 
composition  of  the  program  is  built 
around  an  equalization  tax  that  will  re- 
sult in  an  increase  in  the  cost  of  energy, 
and  that  these  costs  will  then  be  rebated 
to  the  body  politic  in  the  most  equitable 
way  possible.  We  think  the  formula  we 
have  devised  will  accomplish  that  pur- 
pose. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio  Mr.  Chairman, 
the  gentleman  has  told  me  his  purpose. 
Can  the  gentleman  tell  me  what  the 
President's  position  is? 

Is  the  President's  proposal  going  to 
be  to  rebate  it  through  welfare? 

Mr.  ULLMAN.  Mr.  Chairman,  I  did  not 
read  the  article  in  the  paper  to  which 
the  gentleman  referred.  I  have  not  dis- 
cussed this  with  the  President,  and  I 
have  no  way  that  I  can  speak  for  him. 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN,  I  yield  to  the  chairman 
of  the  ad  hoc  committee. 

Mr.  ASHLEY.  Mr.  Chairman,  I  think 
it  is  ver>'  important  to  understand  the 
tax  implications  to  which  the  gentleman 
from  Ohio  (Mr.  Brown)  has  been 
alluding. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  has 
again  expired. 

'On  request  of  Mr.  Ashley  and  by 


unanimous  consent,  Mr.  Ullman  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ASHLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield  further? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  If  I  may 
continue,  it  is  a  fact  that  $52.9  billion 
will  be  generated  in  taxes  by  virtue  of 
this  legislation. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  if 
the  gentleman  will  yield,  Is  that  new 
taxes? 

Mr.  ASHLEY.  That  is  correct.  That 
will  take  place  from  1978  through  1985. 
$21.2  bUlion  of  this  $52.9  billion  results 
from  the  extension  of  the  gasoline  tax. 
This  leaves  $31.7  billion,  of  which  the 
crude  oil  equalization  tax  rebates  will 
make  up  $26.6  billion. 

What  this  means  is  that  the  net  ad- 
ditional cost  of  the  program  over  8  years 
is  $5  billion. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  gentleman  said  that  was  the  figure 
for  the  crude  oil  equalization  tax  rebates. 
I  do  not  think  that  is  correct.  I  think 
that  that  is  the  net.  after  the  rebates,  of 
what  the  crude  oil  equalization  tax  takes 
in.  Is  that  right? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Ullman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHLEY.  Mr.  Chairman,  will  the 
gentleman  yield  so  I  may  answer  the 
gentleman  from  Ohio  (Mr.  Brown>. 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHLEY.  Mr.  Chairman,  we  have 
covered  the  point,  and  that  is  to  say  that 
the  Committee  on  Ways  and  Means  acted 
with  respect  to  the  first  year  rebates.  The 
committee  did  not  address  itself  to  the 
later  year  rebates. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield,  that  is  really 
what  I  am  trying  to  find  out. 

Are  there  any  plans  for  rebates?  I 
gather  that  there  are  not.  from  what  I 
have  been  told. 

So  the  net  tax  impact  of  this  is  $53 
billion,  unless  we  decide  to  extend  the 
Highway  Trust  Fund,  in  which  case  I 
understand,  from  what  the  committee 
chairman,  the  gentleman  from  Oregon 
(Mr.  Ullman),  said,  that  that  action 
would  have  to  be  taken  by  the  House  of 
Representatives  at  a  later  date. 

If  we  put  all  the  revenues  from  trans- 
portation taxes  into  the  Highway  Trust 
Fund,  we  would  still  have  some  $32  bil- 
hon  that  will  go  somewhere,  although 
nobody  really  knows  what  is  going  to 
happen  to  that,  unless  the  stories  in  the 
Post  about  putting  it  in  welfare  are 
correct. 

I  just  do  not  know  whether  they  are 
correct.  That  is  what  I  am  asking  be- 
cause the  President  has  not  consulted 
with  me  on  this  matter. 

Mr.  ULLMAN.  Let  me  say  to  the  gen- 
tleman that   the  Committee  on  Ways 


and  Means  will  bring  proposals  to  the 
Congress  to  properly  handle  the  bal- 
ance of  the  equalization  tax. 

We  think  that  the  initial  1-year  pro- 
posal is  going  to  be  a  good  model,  and 
it  may  very  well  be  that  the  rebate  will 
be  the  model  which  we  will  develop 
further. 

Let  me  remind  the  gentleman  that 
the  Conable  amendment  we  are  discus- 
sing now  provides  for  only  a  1-year  re- 
duction of  the  tax  rate.  It  leaves  it  open 
to  the  committee  to  bring  back  a  tax 
change  or  the  rebate  proposal  for  the 
rest  of  the  period  of  the  crude  oil  equali- 
zation tax. 

I  would  add  that  it  is  the  Intention  of 
the  chairman  of  the  Committee  on  Ways 
and  Means  to  have  the  committee  de- 
velop a  proper  rebate  system,  apart  from 
welfare  and  everything  else,  that  would 
put  back  in  the  economy  the  amount  of 
the  equalization  tax. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oregon  (Mr.  Ullman)  has 
expired. 

<On  request  of  Mr.  Brown  of  Ohio 
and  by  unanimous  consent,  Mr.  Ullman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  appreciate  the  gentleman's  taking  this 
time  to  respond. 

I  just  want  to  ask  the  gentleman  from 
Oregon  (Mr.  Ullman)  one  more  ques- 
tion. 

In  1972,  our  foreign  oil  imports  were 
about  27  or  29  percent  of  our  total  con- 
sumption. They  cost  us  $3  billion. 

Two  years  later,  after  the  Arabs  had 
raised  the  price,  they  cost  us  about  $24 
billion.  That  was  a  $21  billion  impact  on 
the  economy  over  2  years. 

As  I  understand  this  proposal,  there 
will  be  a  $53  billion  tax  over  a  period  of 
5  years. 

I  am  just  curious  to  know,  since  many 
of  us  thought  that  the  Arab  boycott 
price  increase  helped  create  that  reces- 
sion that  we  had  after  the  oil  short- 
ages and  the  high  prices,  whether  the 
economic  impact  of  this  is  thought  to 
be  in  that  same  range. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  Ullman) 
has  again  expired. 

(By  unanimous  consent.  Mr.  Ullman 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ULLMAN.  Mr.  Chairman,  to  an- 
swer the  gentleman's  question,  to  get  the 
figures  in  proper  focus,  we  should  not 
include  the  $21  billion  gas  tax,  which  is 
an  extension  of  what  is  now  in  place.  So. 
we  have  to  forget  about  the  $53  billion 
figure  and  consider  $31  billion. 

Of  that,  there  is  $5  billion  which  will 
be  offset  to  pay  for  the  strategic  petro- 
leum reserve  storage  program  and  some 
of  the  other  increased  costs  that  will  re- 
sult from  the  energy  program. 

Therefore.  $26  billion  is  the  amount 
that  we  fully  intend  to  rebate  and  put 
back  into  the  economy,  either  under  for- 
mulas in  this  bill  or  under  other  formulas 
which  we  expect  to  bring  to  the  Congress 
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next   year.    Therefore,    we    expect    the  that  we  think  are  needed  in  the  tax  Mr  rhair,^o«   t    *        i 

equalization  tax  to  have  a  neutral  impact  reform.                                       "^  *^^  ^"^  or^no-^flfn^p  V/*^°k?i^^  l^^^""' '^^ 

on  the  economy,  and  we  expect,  insofar  Mr.  STEERS   But  will  it  be  effective  thP  P^mnfi!^  energy  bill  which  grants 

as  possible,  that  we  will  be  able  to  return  for  1978'  hnn.fvfi^H        •f'°"'  *^^  ^"^  ^°'"  ^^ 

to  the  American   people  the   increased  Mr.  ULLMAN.  It  will,  of  course    not  acc^ratT  to  ^sav  X'^^h^.^"' "  ^  "^' 

costs  that  they  are  going  to  have.  be.  I  cannot,  of  course,  obviously  speak  S  rec1iv?a  sp'^S^LSS  dle^t"^™ 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I  to  that  in  all  flnahty  but  it  would  most  WashSgton    S^Le  th?,  «mpnrim^^. 

thank  the  gentleman.  likely  impact  in  calendar  year  1979.  i^Stfd  si^eTh^se  ^ons^e^f  hav. 

Mr.  STEERS.  Mr.  Chairman.  I  move  ^^r.  SIXERS.  I  thank  the  gentleman,  been  anrwiU  be  saddL3d  S  ^h  e^" 

to  strike  the  requisite  number  of  words.  P^  gentleman  has  answered  my  ques-  ergy    costs    for    years    to    comf>     This 

Mr.  Chairman,  I  wonder  whether  the  ^^o"-    ,„,,,,,,   „  amendment    would,    in    essence     allow 

chairman  0  the  Committee  on  Ways  and  .ffr.  ULLMAN.  But  it  would  be  a  lot  these  "captive  consumers''  to  retain  I 

Means  would  respond  to  a  question  or  ''^"^^  than  to  adjust  the  rate  for  next  stable  price  level   while  the  other  u«..^ 

'^°-  Vf^iT  f°^^the  following  year  again,  of  petroleum  pro^ucti  woSd  experS 

The  question  I  have  relates  to  the  gen-  ^  2'"^^  '^""^"^  '^°  '*  '"^  °"^  ^'"°"  ^"'"e  ''^^  increases.  But.  make  no  mis- 
tleman's  statement  that  adopting  the  .J^^-  CONABLE.  Mr.  Chairman,  will  take  about  it.  the  cost  to  these  other 
Conable  amendment  would  preempt  ac-  ^'^^  gentleman  yield?  consumers  will,  in  no  way,  be  as  high  as 
tion  by  the  Committee  on  Ways  and  ^^-  STEERS.  I  yield  to  the  gentleman  those  borne  by  the  heating  oU  consumer 
Means.  I  want  to  point  out  to  the  chair-  ^^°^  New  York  Without  this  dollar-for-doUar  rebate 
man  of  that  committee  that  there  are  Mr.  CONABLE.  Mr.  Chairman,  in  re-  the  home  heating  oU  consumer  will  be 
only  two  possibilities  really.  Either  the  Ponse  to  what  the  chairman,  the  gentle-  Paying  an  average  of  20  cents  more  per 
Committee  on  Ways  and  Means  will  come  man  from  Oregon  (Mr.  Ullman),  said  gallon  by  1980.  than  home  heating  con- 
in  with  a  key  administration  plan  before  that  my  amendment  would  result  in  sumers  of  natural  gas.  on  a  Btu  equiv- 
the  end  of  this  year  or  it  will  not.  If  it  some  tinkering  with  the  tax  law,  I  think  alent. 

does  not  come  in  with  a  plan  before  the  that  is  an  odd  comment  to  make  in  an  Mr.  Chairman,  the  President  supports 

end  of  this  year,  this  House  will  either  energy  tax  bill  that  adds  five  new  taxes  this  proposal  and  opposes  the  am&nd- 

adopt  It  or  will  not.  If  it  does  adopt  it,  oi  and  nine  additional  tax  preferences.  ment  now  before  this  body  In  fact  the 

course,  it  would  very  readily  preempt  the  I  would  like  to  say  that  my  proposal  President  stated  in  his  energy  message 

action    taken    today    on    the    Conable  is  a  verj-  simple  one.  a  1-year  tax  rate  to  Congress  last  April  that^ 

amendment.  cut  as  opposed  to  a  really  complicated  Home  heating  oU  users  would  receive  an 

I  therefore  would  ask  the  chairman  if  rebate  proposal  which  will  send  $22  back  additional  share  of  the  equalization  tax  as 

he  would   not  admit  and  acknowledge  across  the  board  to  the  American  people  ^  doiiar-for-doUar  reduction  in  the  price 

that,  in  fact,  any  action  taken  on  the  Mr.  STEERS.  I  thank  the  gentleman  ''*'*"  ^^^^'  ^"^  '"*'  °"- 

Conable  amendment  can  only  be  effec-  from  New  York.  The  proposal  contained  within  the  en- 

ri.?i;i„°"   ffv.  Presumption  I  have  been  Mr.  CONTE.  Mr.  Chairman.  I  move  ^^^^  bill  accomplishes  that  stated  goal, 

maicing.  if  the  action  by  the  Committee  to  strike  the  requisite  number  of  words  Finally.  Mr.  Chairman.  I  was  pleased 

Hor,  rf^^  ^"^  ^^^"^  ?"  ^"  administra-  and  I  rise  in  opposition  to  the  amend-  to  hear  the  President  state  that  one  of 

tion  pr(>posal  does  not  occur  until  after  ment.  the  cornerstones  of  his  comprehensive 

rnnah?p«^<>^Ht,^^f''"  ^^^Jl}^^  "^^^^  ^^^  ^r.  Chairman,  I  rise  in  strong  opposi-  national  energy  policy  was  the  assurance 

^  nrnir  J^H        ',i  ^'°^^^  be  very  much  tion  to  the  amendment  offered  by  the  *°  *^^  P"^"'^  that  the  policies  are  equi- 

^xhaustive  examSatfon  t'h«'J"[h  ^"h'^''  gentleman  from  New  York   (Mr.  CoS!  table  across  the  country,  and  that  toe 

«cnaustive  exammation  that  the  chair-  ^ble)  .  special  needs  of  special  regions  are  met. 

man  has  thought  necessary.  j^     Chairman  I  ria  ^n  h«.fl„«  tho  .f  "^^^  amendment  now  before  us  will  get 

Mr.  ULLMAN.  Mr.  Chairman,  let  me  feet   of    this    aS;endmentTord    b/^  that  cornerstone,  and  thus  we  wUl  revirt 

say  m  reply  that  there  have  been  alto-  strike  toe  provSiSatL^ a  doLJ^  ''^'^  ^°  *^^  P'"*^*"^  P^""^  °f  ^°^^^« 

gether  too  many  changes  in  tax  proc-  f or-dollar  rSTo^to^  h^.  hP^tfrf '  """^^  ^^^^P^  °^  individuals  to  pay  exor- 

dures.   What  we  believe  is   the  proper  oil  cSil^erThilxTmr^^S^^^^^  bitant  prices  whUe  otoers  reap  toe  bene- 

thmg  to  do  is  to  adopt  the  rebate  system  full  effSSTof'  the  rnfdT^i  PnnJi^^n^^  «ts  of  tois  sacrifice.  I  trust  tois  body  does 

tois  fall  then  look  at  toe  rate  structure  ^^  IJ   the   fom^f   thP   Xfi    I  o  "°t  want  to  go  on  record  in  support  of 

m  toe  tax  reform  bill  and  make  our  basic  ad^ptS  bv  b^J^hP  w«  v.  «nH  a>7^  ^"^^^  ^  P^"^^-  ^  therefore,  urge  my  col- 

adjustment  in  rates.  If  now.  for  a  1-year  cSmUt^  aShe  AdSEnerJS  ^^^"^^  ^  °PP<>««  this  amendment,  in 

period,   we   change   the   rate   structure,  See  b^^ft^r  ipn^th^  Jp^^^^^^  the  interest  of  equity, 

toen  toat  is  just  going  to  compound  our  if'^^"'  ^^^"^  lengthy  debate.  ^     chairman 

problem  in  looking  toward  the  long  ranee  ^^-  Chairman.  I  would  first  like  to  ,„„„„,  t/               i^nairman. 

changes    tois    fall    and    wUl    reful?   in  correct  a  misconception  surrounding  tois  ^TrZ' c^l7e°::lVuZl:mrt::c7!98o'r 

changes  each  year.  It  is  our  hope  we  can  'vf"^  that  toe  tax  will  only  benefit  the  '      nZ^uul  equaiuatton  tax  (1980) 

make  toe  changes  in  an  ZderlylZ  We  ^^^^°'^  consumers  of  New  England.  „,,  ,/'"  Tc  iZf         "  ""  ''"' 

can  make  the  rebate,  which  is  eminently  ^^'^^  '^  '^  true  toat  toe  New  England  "^Net  ^rk 

sensible  and  has  been  worked  out  very  consumers  of  this  expensive  heating  fuel        New    jersev im 

well.  This  fall  when  we  get  the  tax  reform  ®tand  to  benefit,  it  is  also  true  that  con-        Pennsylvania ""'      m 

recommendations  we  can  work  on  the  sumers  m  the  remaining  States,  and  es-                                              "' " 

whole  rate  structure  and  examine  it  pro-  P^^ially    in    the    Mid-Atlantic,    Norto              Mid-Atiantic    total 804 

perly  and  next  year  bring  in  the  basic  Central,  and  South  Atlantic  regions  will  =^= 

adjustment  and  rates  that  we  think  are  ^^°  benefit.  In  total,  19  States  will  de-  North  Central  states: 

due  the  American  people  "^^  major  relief  from  this  provision  of        Michigan 86 

Mr.  STEERS.  Mr.  Chairman.  I  would  *^^  ^^  ^°^  committee's  bUl.                              Wisconsin    .„       „ 

ask  the  gentleman  from  Oregon  did  the  ^^-    Chairman,    a    recently    released        V,}         ' *' 

gentleman  say  that  he  will  be  bringing  ^tudy  compiled  by  the  Bureau  of  Mines        Tnrii«n    *   ** 

in  a  tax  proposal  next  vear   after  the  ^°^^^  the  total  amount  of  savings  to       ohio        ' ? 

end  of  this  year,  and  therefore  it  will  these  already  overburdened  heating  oil        m^ouh" ' vS 

not  be  effective  and  cannot  possibly  be  customers  would  be  $1,406  billion  in  1980.                      " —       " 

effective  untU  after  1978?  Additionally,  the  Federal  Energy  Admin-  North  centr«i  t««*i                        9on 

Mr.    ULLMAN.   Let   me   say    if   toe  'itration  just  released  toeir  study  which              ''°'^''  ^'''*"'  *****'- \^ 

gentleman  will  yield  further,  it  is  our  1  °*^  that  the  rebate,  in   1985.  would  south  Atlantic  states: 

elude  the  desired  adjustment  m  rates  conception  to  rest,  once  and  for  all.                      South  Atlantic  total 76 
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New  England  States: 
Massachusetts     .             $220 

Connecticut . 

fH 

Maine    -- 

41 

New   Hampshire 

Rtaode    Island 

Vermont     

29 
29 

If) 

New  England  total 407 

Total  19  States 1.4 

Source:  Federal  Energy  Administration. 
Rebate  to  region  as  a  percent  of  total  U 

rebate  '(1985) 
New    England 

06 
.S. 

in 

New  York/New  Jersey 

Mld-Atlantlc   

25 

South  Atlantic 

R 

Midwest    

?i 

Southwest 

4 

Central    

7 

North    Central 

1 

West    

1 

Northwest    

3 

Source:  Bureau  of  Mines. 

Mrs.  HECKLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.   CONTE.   I   yield   to   the  gentle- 
woman from  Massachusetts. 

Mrs.  HECKLER.  I  thank  the  gentle- 
man for  yielding. 

I  wotild  like  to  congratulate  the  gentle- 
man in  the  well  on  the  validity  of  his 
statement  and  his  leadership  in  this  area 
over  the  many  years  during  which  he  has 
served  the  Congress.  I  wish  to  identify 
myself  with  the  contents  of  his  remarks. 
Mr.  CONTE.  I  thank  the  genUewoman. 
Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

I  trust  the  gentleman  understands 
that  5  percent  of  the  proceeds  of  well- 
head tax  will  be  remitted  to  the  retailers 
of  home  heating  oil  and  not  to  the  con- 
sumers. There  is  going  to  be  a  very  seri- 
ous administrative  problem  in  assuring 
that  the  benefits  flow  through  the  gen- 
tleman's constituents,  and  then  it  can 
be  only  to  the  extent  of  one-twentieth  of 
the  added  cost  put  on  them  by  this  crude 
oil  tax. 

Mr.  CONTE.  I  feel  fairly  confident 
about  this.  We  have  met  with  the  repre- 
sentatives of  the  retailers,  and  I  think 
we  have  this  thing  worked  out  where  It 
will  be  passed  on  to  the  user  of  home 
heating  oil. 

Mr.  TSONGAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  conciu-  in  the  state- 
ments made  about  the  gentleman  from 
Massachusetts  describing  his  activities 
over  the  years  and  congratulate  him  on 
the  position  he  has  taken. 
Mr.  CONTE.  I  thank  the  gentleman. 
Mrs.  HECKLER.  Mr.  Chairman,  I 
must  support  the  rebate  for  those  who 
use  heating  oil  in  their  residences.  Any 
amendment  which  would  strike  that  re- 
bate would  work  an  inequity  against 
those  homeowners  who  must  rely  on  oil, 
instead  of  natural  gas,  to  heat  their 
homes. 


The  overall  costs  of  the  crude  oil 
equalization  tax  are  staggering.  Total 
collections  of  the  wellhead  tax  on  crude 
oil  will  come  to  $163  billion  for  the  period 
between  1978  and  1985.  Even  if  we  take 
into  consideration  the  rebate,  there  is 
still  a  $40.8  billion  cost  to  the  public. 

The  overall  rebate  of  the  crude  oil 
equalization  tax  will  spread  across  the 
country  on  an  equal  basis.  The  same 
formula  would  apply  under  the  Conable 
amendment,  except  that  there  would  be 
some  preference  given  to  low-income  in- 
dividuals. 

The  inequity  of  these  two  methods  lies 
in  the  fact  that  those  who  use  oil  to  heat 
their  homes  pay  more  for  oil  and  there- 
fore bear  a  greater  share  of  the  equaliza- 
tion tax  than  do  those  who  use  natural 
gas. 

Natural  gas  Is  now  about  10  cents 
cheaper  per  unit  when  compared  with 
heating  oil.  Homeowners  who  use  oil  are 
not  paying  10  cents  more  per  gallon  than 
those  who  use  natural  gas.  Under  the 
equalization  tax,  they  will  pay  an  addi- 
tional 10  cents  per  gallon,  for  a  total  of 
20  cents  over  the  costs  of  those  who  use 
natural  gas. 

Yet,  under  the  general  rebate  plan— 
and  under  this  amendment — these  home- 
owners receive  no  more  than  those  who 
use  natural  gas. 

The  average  heating  oil  bill  per  season 
for  a  typical  residential  customer  is  $600. 
The  crude  oil  equalization  tax  would  in- 
crease that  bill  by  23  percent,  or  about 
$140.  Under  the  heating  oil  rebate  this 
customer  will  be  refunded,  dollar  for  dol- 
lar, the  costs  of  this  tax.  Under  this 
amendment,  the  tax  cut  to  the  customer 
will  only  amount  to  $20  or  $25  per  family. 

This  will  penalize  the  heating  oil  cus- 
tomer to  the  tune  of  $100  or  more  per 
year.  And  I  do  not  believe  these  home- 
owners should  be  penalized  merelj-  be- 
cause they  use— and  have  used  for 
years — heating  oil  instead  of  natural  gas. 

As  my  distinguished  colleague  knows 
so  well,  users  of  heating  oil  are  concen- 
trated in  the  Northeastern,  North  Cen- 
tral, and  Mid-Atlantic  States.  That  fact 
is  true,  not  because  these  users  prefer 
heating  oil.  but  because  it  is  the  fuel 
which  is  most  abundant. 

Natural  gas  is  not  available  in  most  of 
these  areas,  but  must  be  sent  thousands 
of  miles  through  pipelines.  Heating  oil  is 
more  readily  avaUable  and  therefore, 
that  is  the  fuel  which  has  been  used. 

The  costs  of  heating  a  typical  family 
home  during  a  hard  winter  is  burden- 
some enough  without  imposing  a  system 
that  would  add  $100  or  more  to  each 
family's  heating  bill. 

I  feel  I  must  oppose  this  amendment 
on  the  grounds  that  it  would  be  exces- 
sively burdensome  to  one  type  of  taxpay- 
er— those  who  already  pay  more  for 
heating  each  year.  I  urge  the  Members  to 
oppose  this  amendment  and  avoid  this 
inequity. 

Mr.  BOLAND.  Mr.  Chairman,  I  do 
want  to  go  on  record  as  opposing  the 
Conable  amendment.  I  want  to  empha- 
size that  a  home  heating  oil  rebate  is 
absolutely  necessary  if  the  energy  con- 
servation provisions  of  this  bill  are  going 
to  work. 
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Many  Members  have  seen  the  data  that 
has  been  prepared  by  both  the  Ways  and 
Means  Committee  and  by  the  Federal 
Energy  Commission.  For  example,  the 
annual  homeowner  cost  increase  result- 
ing from  the  crude  oil  equalization  tax 
in  1980  will  be  $335,000,000  per  year  for 
New  York  State  alone.  The  total  for  the 
six  New  England  States  will  be  $407  - 
000.000.  The  North  Central  States  cost 
for  1980  will  be  $320,000,000.  It  does  not 
seem  to  me  that  there  is  any  concentra- 
tion of  this  cost  one  area.  Everybody  is 
bearing  part  of  the  burden.  Consequently, 
a  home  heating  oil  rebate  does  not  un- 
duly favor  one  region  over  another. 

According  to  FEA  figures  for  1985,  the 
rebate  to  New  England  will  only  be  19 
percent  of  the  total  U.S.  rebate.  The  Mid 
and  South  Atlantic  States  will  receive  21 
percent  of  the  rebate,  and  the  Midwest, 
22  percent  of  the  rebate.  Of  course,  Mr. 
Chairman,  the  Southwest  States  will  re- 
ceive only  a  small  percentage  of  the  total 
U.S.  rebate,  but  those  same  States  will 
consume  only  a  minute  fraction  of  the 
home  heating  oil  used  in  this  country. 
The  home  heating  oil  rebate  revision  is 
not  intended  to  be  a  Federal  giveaway 
program. 

It  is  intended,  however,  to  rebate  part 
of  the  equalization  tax  to  those  areas 
most  severely  affected  by  high  home 
heating  oil  costs.  The  legislation  as  writ- 
ten fairly  distributes  the  rebate.  No  one 
area  is  favored  unjustly.  Mr.  Chairman 
the  argument  that  the  rebate  is  intended 
for  the  benefit  of  any  one  area  just  does 
not  hold  water. 

Again,  I  want  to  stress  to  the  Members 
we  are  considering  a  comprehensive 
program  here.  The  home  heating  oil  re- 
bate is  an  absolutely  essential  element  of 
that  package.  If  we  are  going  to  have  a 
crude  oil  equalization  tax— and  I  believe 
we  must— then  we  must  also  make  pro- 
visions for  rebating  part  of  the  revenues 
raised  from  that  tax  to  those  who  bv 
reason  of  geography  or  climate  are  in  a 
more  disadvantageous  energy  position 
than  others.  I  urge  the  defeat  of  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Conable). 

The  question  was  taken;  and  the 
Chair  announced  that  he  was  in  doubt. 

RECORDED  VOTE 

Mr.  CONABLE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were- ayes  175,  noes  232 
not  voting  26,  as  follows: 


Clawson.  Del 

Cochran 

Coleman 

Collins.  Tex. 

Conable 

Corcoran 

Coughlln 

Crane 

Cunningham 

Daniel.  Dan 

Daniel.  R.  W. 

de  la  Garza 

Derwlnski 

Devlne 

Dickinson 

Duncan.  Tenn 


(Roll   No.  508 

AYES— 175 

Abdnor 

Broom  field 

Allen 

Brown.  Mich. 

Anderson,  ni. 

Brown.  Ohio 

Andrews. 

Broyhill 

N.  Dak. 

Buchanan 

Archer 

Burgener 

Armstrong 

Burke.  Fla. 

Ashbrook 

Burleson.  Tex. 

Badham 

Butler 

Bafalls 

Byron 

Bauman 

Caputo 

Beard.  Tenn. 

Carter 

Benjamin 

Cederberg 

Bowen 

Chappell 

Breaux 

Clausen. 

Brlnkley 

OonH. 
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Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans.  Del. 
Evans.  Ind. 
Fenwlck 
Plndley 
Fish 
Flynt 
Forsythe 
Fountain 
Frenzel 
Prey 

Gammage 
Glnn 
Glickman 
Goldwater 
Gonzalez 
Goodllng 
Gradlson 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hansen 
Harkln 
Harsha 
High  tower 
Hlllls 

Hollenbeck 
Horton 
Huckaby 
Hyde 
Ichord 
Ireland 

Johnson,  Colo. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
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Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 
Calif. 

Annunzlo 

Applegate 

Ashley 

Asp  in 

AuColn 

Badillo 

Baldus 

Barnard 

Baucus 

Beard,  R.I. 

Bedell 

Bennett 

Bevlll 

Biaggi 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonior 

Bonker 

Brademas 

Breckinridge 

Brodhead 

Brooks 

Brown.  Calif. 
Burke,  Calif. 

Burlison.  Mo. 

Burton.  John 

Burton,  Phillip 

Carney 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Cleveland 

Cohen 

Conte 

Corman 

Cornell 

Cornwell 

Cotter 

D'Amours 

Danielson 

Davis 

Delaney 

Dellums 

Derrick 


Kindness 

Krueger 

Lagomarslno 

Latta 

Leach 

Lent 

Levitas 

Lott 

Lujan 

McCIory 

McDade 

McDonald 

McEwen 

McHugh 

Madigan 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Milford 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  John 
Nowak 
Oakar 
Patten 
Pettis 
Pickle 
Poage 
Pressler 
Prltchard 
Pursell 
Quayle 
Qulllen 
Rallsback 
Regula 
Rinaldo 
Roberts 
Robinson 

NOES — 232 

Dicks 

Diggs 

Dingell 

Dodd 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Ertel 

Evans,  Colo. 

Evans,  Ga. 

Fary 

Fisher 

Fithian 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Eraser 

Fuqua 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Gore 

Gudger 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Heckler 

Hefner 

Heftel 

Holland 

Holtzman 

Howard 

Hubbard 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 


Rousselot 

Rudd 

Runnels 

Ruppe 

Santlnl 

Satterfield 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Shuster 

Sikes 

Skubltz 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steers 

Stelger 

Stockman 

Stump 

SjTnms 

Tayior 

Thone 

Treen 

Trlble 

Vander  Jagt 

Waggonner 

Walker 

Wampler 

White 

Whitehurst 

Wiggins 

Wilson.  Bob 

Wilson.  Tex. 

Winn 

Wydler 

Wylie 

Young.  Fla. 


Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

Le  Pante 

Lederer 

Leggett 

Lehman 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Luken 

Lundine 

McCormack 

McPall 

McKay 

Maguire 

Mann 

Markey 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Mikva 

Miller.  Calif. 

Mineta 

Minlsh 

Mltche:i,N.Y. 

Moakiey 

Moffett 

Mo  lohan 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy.  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattison 

Perkins 

Pike 


Preyer 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Risenhoover 

Rod 1 no 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Sarasln 

Scheuer 

Sharp 

Shipley 


Andrews,  N.C. 
Bellenson 
Burke,  Mass. 
Collins.  111. 
Conyers 
Dent 
Dornan 
Duncan,  Oreg 
Fascell 


Simon 
Sisk 
Skelton 
S.ack 

Solarz 

Spe..man 

St  Germain 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanik 

NOT  VOTING- 

Fllppo 

Hawkins 

Holt 

Koch 

Lloyd,  Calif. 

McCloskey 

McKinney 

Michel 

Mitchell.  Md. 


Vento 

Vo.  Inner 

Walgren 

Walsh 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

Whitley 

Whltten 

Wilson,  C.  H. 

Wlrth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Mo. 

Young.  Tex. 

Zablocki 

Zeferetti 

-26 

O'Brien 

Pease 

Pepper 

Quie 

Rhodes 

Seiberllng 

Teague 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Burke  of  Mas- 
sachusetts against. 

Mr.  Rhodes  for,  with  Mr.  Hawkins  against. 

Mr.  O'Brien  for,  with  Mr.  Mitchell  of  Mary- 
land against. 

Mr.  Michel  for.  with  Mr.  Pepper  against. 

Ms.  Holt  for,  with  Mr.  Seiberllng  against. 

Mr.  SMITH  of  Iowa  changed  his  vote 
from  "no"  to  'aye." 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  heading  of  the  part  now  pend- 
ing. 

The  Clerk  read  as  follows: 

Page   513,  line   1,  part  IV— excise  tax  on 
business  use  of  oil  and  natural  gas. 
(Part  IV  of  title  n  reads  as  follows:) 

PART  IV— EXCISE  TAX  ON  BUSINESS  USE 

OF   OIL   AND   NATURAL   GAS 
Sec.  2041.  Excise  Tax  on  Business  Use  of 
Oil  and  Gas. 
(a)  In  General.— Chapter  45  (as  added  by 
section  2031  (a) )  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 
"Subchapter  B— Tax  on  Business  of  Oil  and 

Gas;  Rebates 
"Part  I.  Tax  on  business  use  of  oil  and  gas. 
"Part  II.  Credits  against  section  4991  tax. 
Part  I— Tax  on  Business  Use  of  Oil  and  Gas 
"Sec.  4991.  Imposition  of  tax. 
"Sec.  4992,  Taxable  use  defined. 
"Sec.  4993.  Tiers;  downward  reclassification. 
"Sec.  4994.  Amount  of  natural  gas  tax. 
"Sec.  4995.  Definitions  and  special  rules. 
"Sec.  4991.  Imposition  of  Tax. 

"(a)  In  General. — There  is  hereby  im- 
posed a  tax  on  each  taxable  use  of  oU  or  nat- 
ural gas. 

"(b)  Amount  of  Tax  on  Oil.— The  amount 
of  the  tax  Imposed  by  subsection  (a)  with 
respect  to  oil  shall  be  determined  in  accord- 
ance with  the  following  table  (adjusted  In 
the  case  of  calendar  year  1981  and  there- 
after for  the  infiatlon  adjustment  provided 
In  subsection  (d) ) : 


"If  the  taxable 
use  occurs 
during 
calendar 
year — 


The  tax  per  barrel : 
Tier  1  Tier  2 


Tier  3 


1979 $.30 

1980    .60 

1981    1.00 

1982    1.00 

1983    1.00 

1984    1.00 

1985  or 
thereafter   ..  l.OO 


t.30 
.60 
1.00 
1.45 
2.00 
2.50 

3.00 


None 
None 
None 
None 
•1.50 
1.60 

1.50 


"(c)  Amount  of  Tax  on  Natural  Gas.— 

"(1)  Tier  i  and  tier  2. — The  amount  of  the 
tax  Imposed  by  subsection  (a)  with  respect 
to  each  million  Btu  of  taxable  use  of  natural 
gas  which  is  classified  in  Tier  1  or  Tier  2  is 
the  excess  (If  any)  of — 

"(A)  the  natural  gas  target  price  per  mil- 
lion Btu  for  the  calendar  year  (determined 
under  section  4994(a) )  which  is  applicable 
with  respect  to  such  gas,  over 

"(B)  the  user  acquisition  cost  per  million 
Btu  for  such  gas  (determined  under  section 
4994(d)). 

"(2)  TiEK  3. — The  amount  of  the  tax  im- 
posed by  subsection  (a)  with  respect  to  a 
taxable  use  of  natural  gas  which  is  classified 
In  Tier  3  shall  be  determined  In  accordance 
with  the  following  tab'e  (adjusted  in  the 
case  of  the  calendar  yeai  1981  and  thereafter 
for  the  inflation  adjustment  provided  in  sub- 
section (d) ) : 


■If  the  Tier  3  taxable 
use  ocurs  during 
calendar  year 


The  tax  per 

mUlion  Btu  of 

taxable  use 


1979 
1980 


None 
None 


•If  the  Tier  3  taxable 
use  occurs  during 
calendar  year 


The  tax  per 

million  Btu  of 

taxable  use  is — 


^1     -- - None 

1m3  :::::::: ^- 

1985  or  thereafter .75 


For  cap  on  a  Tier  3  taxable  use  of  natu- 
ral gas,  see  section  4994(f). 

"(d)  Inflation  Adjustment. — The  Infla- 
tion adjustment  for  any  calendar  year  U  the 
percentage  by  which— 

"(1)  the  implicit  price  deflator  for  the 
gross  national  product  for  the  preceding  cal- 
endar year  (as  shown  in  the  first  revision 
thereof),  exceeds  or  Is  less  than 

"(2)  the  similar  deflator  for  1979  (as  shown 
In  the  final  revision  thereof) . 

"(e)  Roundino.— If,  but  for  this  subsec- 
tion— 

(1)  the  amount  of  any  per  barrel  tax  un- 
der subsection  ( b ) ,  or 

"(2)  the  amount  of  any  tax  per  million 
Btu  under  subsection  (c) , 
would  Include  a  fraction  of  a  cent,  such  frac- 
tion shall  be  rounded  to  the  nearest  whole 
cent  (or,  in  the  case  of  "2  cent,  rounded  up- 
wards to  the  nearest  whole  cent) , 

"(f)  LiABiLrry  for  Tax— The  tax  Imposed 
by  this  section  shall  be  paid  by  the  user, 

"(g)  Tax  Due  on  July  1  of  Following 
Year— The  tax  imposed  by  this  section  for 
any  calendar  year  shall  be  paid  on  or  before 
July  1  of  the  succeeding  year. 

"(h)  authortty  of  president  to  suspend 
Imposition  op  Tax. — 

"(1)   Grant  of  AuTHoarrr. — ^If  the  Presi- 
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dent  determines  that  the  Imposition  of  the 
tax  Imposed  by  subsection  (a)  would  have 
an  adverse  economic  effect,  he  may  submit 
to  the  Congress  a  suspension  plan  providing 
for  the  suspension  of  part  or  all  of  such  tax 
for  the  period  (not  exceeding  1  year)  speci- 
fied In  the  plan. 

"(2)  Plan  must  state  cnictrMSTANczs. — 
Any  plan  submitted  under  paragraph  (1) 
shall  set  forth  the  circumstances  leading  to 
-  me  submission  of  the  plan  and  the  consld- 
eratlob«whlch  the  President  took  Into  ac- 
count Infofmulatliig-sthe  scope  and  dura- 
tion of  the  plan.  '^ 

"(3)  Taking  effect  op  pla1»>^  suspension 
plan  described  In  paragraph  (Ij^hall  take 
effect  only  If— 

"(A)   such  plan  U  submitted  to  thVcon 
gress  in  accordance  with  section  2081  (tf 
the  Energy  Tax  Act  of  1977,  and 

"(B)  before  the  close  of  the  15th  day  (_■ 
defined  In  section  2081(c)(5)  of  such  Art) 
after  the  day  on  which  such  plan  Is  delivered 
to  the  Congress,  neither  the  House  of  Repre- 
sentatives nor  the  Senate  disapproves  such 
plan  In  accordance  with  the  procedures  set 
forth  In  section  2081  (b)  of  such  Act. 
"Sec.  4992.  Taxable  Use  Defined. 

"(a)  In  General.— For  purposes  of  this 
part,  the  term  taxable  use'  means  any  use 
(In  the  United  States)  as  a  fuel  In  a  trade  or 
business.  Such  term  does  not  Include 

"(1)  any  exempt  use,  and 

"(2)  so  much  of  what  would  (but  for  this 
paragraph)  be  taxable  use  during  the  calen- 
dar year  as  does  not  exceed  the  exempt 
amount  for  the  calendar  year  (determined 
under  subsection  (c) ) . 

"(b)  Exempt  Use. — 

"(1)  In  oenebal.— For  the  purposes  of  sub- 
section (a),  the  term  'exempt  use'  means— 

"(A)  use  m  an  apartment,  hotel,  motel  or 
other  residential  facility, 

"(B)  use  In  a  vehicle,  aircraft,  or  vessel,  or 
m  transportation  by  pipeline, 

<^1S}  "^  °'^  *  ^""^  ^°^  farming  purposes 
(within   the   meaning   of  section   6420(c)) 

"(D)  use  In—  ^   "' 

"(1)  a  shopping  center, 

"(11)  an  office  building, 

"(Ul)  a  wholesale  or  retail  establishment 
or 

"(iv)  any  other  facility  which  Is  not  an 
integral  part  of  manufacturing,  processing 
or  mining,  ^' 

"(E)  use  In  the  exploration  for,  or  the 
development,  extraction,  transmission  or 
storage  of,  crude  oil,  natural  gas,  or  natural 
gas  liquids,  and 

"(F)  any  exempt  process  use  (within  the 
meaning  of  paragraph  (2) ) . 

"(2)    Exempt    process    use    defined For 

purposes  of  this  subsection,  the  term  'exempt 
process  use'  means  the  use  of  oU  or  natural 
gas  In  any  manufacturing  process  where  there 
Is  no  substitute  fuel— 

(A)  which  may  be  used  without  materially 
and  adversely  affecting  the  manufacturlne 
process  or  the  quality  of  the  manufactured 

gOOuS,   ftZlQ 

"(B)  the  use  of  which  Is  economically  and 
environmentally  feasible. 
Such  term  does  not  include  any  use  m  a  boiler 

eniinP  T  °'  °'  °*^"  '''^''"'^  combustion 
engine.  For  purposes  of  this  paraeraoh    the 

T^'^lV'l'  """^  '"y  ^"«1  o^hef 'than 
oil  and  natural  gas. 

ATr"'^,,^^,^™"^"''^'^"  '^  rSDERAL  OR  STATE 
Am   POLLUTION    REGULATIONS.— 

sec'tloi  Y.,  °=?'^;^  -for  purposes  of  sub- 
tly iSeoi' on  *  term  -exempt  use'  includes 
any  use  of  oil  or  natural  gas  In  a  facility 

"(1)   the   use   of  coal   in   such   facllitv   Ls 

Karns^'^nT""  "  '^^  ^  ^C 

Aprl'/Qo'"!?,?"^""'' .**"  •'^  •''''''*«««  o« 
such  fLllltv  h^'^*"  '*"**'  construction  of 
Bucn  racliity  had  begun,  or  on  such  date 
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there  was  a  binding  contract  for  the  con- 
struction of  such  facility. 
This  subparagraph  shall  not  apply  to  any 
use  of  oil  or  natural  gas  in  a  facility  which 
Is  substantially  different  from  the  use  con- 
templated for  such  facility  on  April  20,  1977. 
"(B)   State  regulations  must  have  been 

IN    EFFECT   ON    APRIL    20,    1977,    ETC. FOr   pur- 

poses  of  subparagraph  (A),  a  State  regula- 
tion shall  be  taken  Into  account  with  respect 
to  any  use  only  If — 

"(1)  such  use  would  also  have  been  pre- 
cluded by  a  regulation  of  such  State  which 
was  In  effect  on  April  20,  1977,  or 

"(11)  the  Secretary,  after  consultation 
with  the  appropriate  Federal  and  State 
agencies,  determines  that  the  adoption  of 
the  State  regulation  meets  a  requirement  of 
Federal  law. 

"(C)  Regulations  pursuant  to  state  im- 
plementation PLAN. — For  purposes  of  this 
paragraph,  a  regulation  of  an  agency  having 
Jurisdiction  over  the  facility  under  an  ap- 
proved State  Implementation  Plan  shall  be 
treated  as  a  State  regulation.  For  purposes 
of  the  preceding  sentence,  the  term  "ap- 
proved State  Implementation  Plan"  means 
a  plan  of  a  State  for  the  control  of  air 
pollution  which  has  been  approved  by  the 
appropriate  Federal  agency  as  Implementing 
Federal  laws  relating  to  air  pollution. 

"(c)   Exempt  Amount. — 

"(1)  In  general. — For  purposes  of  this 
part,  the  exempt  amount  for  the  taxpayer 
for  any  calendar  year  Is  the  Btu  content  of 
50,000  barrels  of  oil. 

"(2)  Allocation. — Under  regulations  pre- 
scribed by  the  Secretary,  the  taxpayer  may 
allocate  the  exempt  amount  for  any  calendar 
year — 

"(A)   between  oil  and  natural  gas,  and 

"(B)  among  the  various  tiers  of  taxable 
use.  In  such  manner  as  the  taxpayer  may 
elect. 

"(3)   Entities  under  common  control. — 

"(A)  Treatment  as  taxpayer. — ^Por  pur- 
poses of  this  subsection — 

"(1)  persons  who  are  members  of  the  same 
controlled  group  of  corporations,  and 

"(11)  trades  or  businesses  (whether  or  not 
Incorporated)  which  are  under  common  con- 
trol, 
shall  be  treated  as  1  taxpayer. 

"(B)  Allocation  of  exempt  amount. — The 
exempt  amount  for  the  calender  year  shall 
be  divided  among  the  entitles  treated  as  1 
taxpayer  under  subparagraph   (A)  — 

"(1)  In  proportion  to  their  respective  tax- 
able use  (determined  without  regard  to  sub- 
section (a)(2))  during  the  calendar  year 
or 

"(11)  If  all  such  entitles  agree.  In  such 
proportions  as  may  be  agreed  upon  In  such 
agreement. 

"(C)  DEFiNrrioNs. — ^Por  purposes  of  this 
paragraph — 

"(1)  Controlled  group  or  corporations. 

The  term  'controlled  group  of  corporations- 
has  the  meaning  given  to  such  term  by  sec- 
tion 1563(a),  except  that  'more  than  50  per- 
cent' shall  be  substituted  for  'at  least  80 
percent'  each  place  it  appears  in  section 
1563(a). 

"(11)  Common  control.— The  determina- 
tion of  whether  trades  or  businesses  are  un- 
der common  control  shall  be  made  under 
regulations  prescribed  by  the  Secretary  which 
shall  be  based  on  principles  similar  to  the 
principles  which  apply  In  the  case  of  clause 

"(4)    Per  plant  adjustment  m  cases  of 

COMPETmVE  DISADVANTAGE. If — 

"(A)  the  taxpayer  engages  in  a  trade  or 
business  at  any  plant, 

"(B)  facilities  located  In  the  same  region 
as  the  plant  referred  to  In  subparagraph  (A) 
which  are  competitive  with  such  plant  do 
not  incur  any  liability  for  the  tax  Imposed 
by  section  4991  by  reason  of  the  exempt 
amount,  and 


"(C)  the  liability  for  the  tax  imposed  by 
section  4991  which  the  taxpayer  would,  but 
for  this  paragraph,  incur  with  respect  to 
uses  In  such  plant  would  result  In  a  sub- 
stantial competitive  disadvantage  to  the  tax- 
payer. 

the  Secretary  shall  provide  an  additional  ex- 
empt amount  for  the  calendar  year  which 
may  be  usable  only  In  such  plant  but  only 
to  the  extent  that  such  additional  exempt 
amount  Is  necessary  to  alleviate  the  competl. 
tlve  disadvantage.  The  Secretary  shall,  as 
soon  as  practicable  after  any  exempt  amount 
Is  provided  under  the  preceding  sentence, 
publish  In  the  Federal  Register  the  name  of 
the  plant  and  the  additional  exempt  amount 
for  the  calendar  year. 

"Sec  4993.  Tiers;   Downward  Heclassitica- 

TION. 

"(a)  Tiers. — For  purposes  of  this  part,  a 
taxable  use  shall  be  classified  In  one  of  the 
following  3  tiers: 

"(1)  Tier  1,  which  Includes  any  use  which 
Is  not  classified  In  Tier  2  or  3. 

"(2)  Tier  2,  which  Includes  any  use  In  a 
boiler  or  In  a  turbine  or  other  Internal  com- 
bustion engine  (other  than  a  use  classified 
In  'Her  3). 

"(3)  -ner  3,  which  Includes  any  use  by  en- 
tity— 

"(A)  in  the  production  of  electricity — 

"(1)  for  sale  to  another  entity  which  is  not 
under  common  control  (within  the  meaning 
of  section  4992(c)  (3)  (C)  (11) ),  or 

"(11)  in  a  plant  with  a  rated  capacity  of 
100  megawatts  or  more  of  electricity,  or 

"(B)  in  the  production  of  steam  by  a  regu- 
lated public  utility  the  principal  activity  of 
which  is  the  production  of  electricity  for 
sale. 

"(b)  Reclassification  Downward. — 
"(1)  In  GENERAL— The  Secretary  shall  pre- 
scribe by  regulations  a  procedure  under 
which  he  may  reclassify,  for  a  temporary 
period  or  permanently,  a  use  to  a  Tier  which 
is  subject  to  a  lower  tax  or  in  an  exempt  use 
category. 

"(2)  Standards  for  reclassification. — The 
Secretary  shall  reclassify  a  use  under  para- 
graph (1)  only  after  consulting  the  appro- 
priate Federal  agency,  and  only  if  he  deter- 
mines that  such  action  is  not  inconsistent 
with  the  goal  of  encouraging  the  conversion 
from,  or  significant  conservation  in,  the  use 
of  oil  and  natural  gas  as  a  fuel. 

"(c)  Special  Temporary  Classifications. — 
If  an  exemption  or  exception  with  respect  to 
any  facility  is  granted  under— 

"(1)  section  611  (relating  to  new  electric 
power  plants), 

"(2)  section  612  (relating  to  new  major 
fuel  burning  installations),  or 

"(3)  section  616  (relating  to  qualifying 
cogeneratlon  facilities) 

of  the  National  Energy  Act,  the  Secretary 
shall,  for  the  duration  of  such  exception  or 
exemption,  classify  the  use  of  oil  or  natural 
gas  in  the  facility  in  the  exempt  use  category. 
"Sec  4994.  Amount  of  Natural  Gas  Tax. 

"(a)  Natural  Gas  Target  Price. — For  pur- 
poses of  section  4991(c)  (1)  (A)  — 

"(1)  In  general. — The  natural  gas  target 
price  per  million  Btu  for  the  calendar  year 
applicable  to  gas  used  in  any  region  Is — 

"(A)  the  Btu  equivalency  price  for  the 
calendar  year  for  such  region  {determined 
under  subsection  (c) ) ,  reduced  by 

"(B)  the  amount  of  the  taxable  use  adjust- 
ment  (If  any)    provided  by  subsection   (b). 

"(2)  Inflation  adjustment. — In  the  case 
of  a  calendar  year  beginning  after  1980,  the 
amount  taken  into  account  under  paragraph 
(1)(B)  shall  be  adjusted  for  the  Inflation 
adjustment  provided  in  section  4991(d) ) . 

"(b)  Taxable  Use  Adjustment. — For  pur- 
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poses  of  subsection  (a),  the  taxable  use  ad- 
justment for  1  million  Btu  is  the  amount  of 


the   subtraction    determined   In   accordance 
with  the  following  table: 


"If  the  taxable  use 
occurs  during 
calendar  year — 


The  amount  sub- 
tracted for  tier 
1  Is— 


The  amount  sub- 
tracted for  tier 
2 


1879 ,1.35 

1980 70 

1981 65 

1982 65 

1983 .50 

1984 .45 

1985  or  thereafter .30 


91.05 
.40 
.35 
.26 
.20 
.15 
Zero 


"(c)  Determination  of  Equivalency 
Price. — For  purposes  of  subsection  (a)(1) 
(A)  — 

"(1)  In  general. — The  Btu  equivalency 
price  for  the  calendar  year  for  any  region 
shall  be  based  on  the  average  regional  price 
per  barrel  of  all  No.  2  grade  distillate  oil  sold 
during  the  preceding  calendar  year  for  tax- 
able use  In  such  region.  For  purposes  of  the 
preceding  sentence,  the  Btu  content  of  a  bar- 
rel of  No.  2  grade  distillate  oil  is  5,800,000 
Btu. 

"(2)  Section  4991  tax  not  taken  into 
ACCOUNT. — The  determination  of  Btu  equiv- 
alency price  shall  be  made  without  taking 
Into  account  any  tax  imposed  by  section  4991. 

"(3)  Determination  of  btu  equivalency 
price. — The  Btu  equivalency  price  for  the  cal- 
endar year  shall  be  determined  by  the  Secre- 
tary of  Energy  and  certified  to  the  Secretary 
on  or  before  March  31  of  the  calendar  year. 

"(d)  User  Acquisition  Cost. — For  pur- 
poses of  section  4991(c)  (1)  (B)  — 

"(1)  In  general. — The  user  acquisition 
cost  of  any  person  per  million  Btu  for  any 
acquisition  of  natural  gas  is — 

"(A)  the  aggregate  amount  paid  by  such 
person  for  such  gas,  divided  by 

"(B)  the  number  of  million  Btu  so 
acquired. 

"(2)  Imputed  cost. — In  the  case  of  nat- 
ural gas — 

"(A)  used — 

"(1)   by  the  producer  thereof, 

"(11)  by  any  person  who  is  a  member  of 
the  same  controlled  group  of  corporations 
as  the  producer  thereof,  or 

"(ill)  In  any  trade  or  business  (whether 
or  not  Incorporated)  which  is  under  common 
control  with  the  producer,  or 

"(B)  acquired  in  a  transaction  which  Is 
not  an  arm's  length  transaction, 
the  user  acquUltlon  cost  shall  not  exceed 
the  maximum  lawful  price  (or  special  price) 
applicable  with  respect  to  a  sale  by  the  pro- 
ducer of  such  natural  gas  under  law  of  the 
United  States. 

"(3)  Cost  to  include  transportation 
costs. — For  purposes  of  this  subsection— 

"(A)  transportation  costs  include  Imputed 
transportation  costs,  and 

"(B)  transportation  costs  shall  not  exceed 
the  reasonable  transportation  costs  which 
would  be  Incurred  in  an  arm's  length  trans- 
action. 

"(4)  New  or  increased  state  user  taxes 
not  taken  into  account. — 

"(A)  In  general. — For  purposes  of  this 
subsection — 

"(1)  any  State  natural  gas  user  tax  imposed 
on  or  after  April  20.  1977,  and 

"(11)  any  Increase  on  or  after  such  date  in 
the  rate  of  a  State  natural  gas  user  tax, 
shall  not  be  taken  into  account. 

"(B)  Definitions. — For  purposes  of  sub- 
paragraph (A)  — 

"(1)  the  term  'State'  Includes  a  political 
subdivision  of  a  State,  and 

"(11)  any  tax,  fee,  or  other  amount  having 
the  effect  of  a  xiser  tax  shall  be  treated  as  a 
user  tax. 

"(e)  Reduction  in  Tier  1  and  Tier  2  Tax 
roa  Interruptible  Contracts. — 
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"(1)  In  general. — If  any  portion  of  the 
natural  gas  is  acquired  pursuant  to  an  inter- 
ruptible contract,  the  amount  of  the  tax 
determined  under  section  4991(c)(1)  with 
respect  to  such  portion  shall  be  reduced  by 
an  amount  equal  to  10  percent  of  the  amount 
determined  without  regard  to  this  para- 
graph. 

"(2)  Interruptible  contract  defined. — 
For  purposes  of  paragraph  (1),  the  term 
'interruptible  contract'  means  a  contract  or 
schedule  which  anticipates  and  permits  in- 
terruptions by  the  supplies  on  short  notice 
in  nonemergency  situations. 

"(f)    Cap  on   Tax   on   Utiltty  Use. — 
"(1)  In  general. — The  tax  on  any  taxable 
use  of  natural  gas  classified  In  Tier  3  shall 
not  cause  the  cost  of  such  use  to  exceed  the 
Btu  equivalency  price  for  residual  fuel  oil. 
"(2)  Btu  equivalency  price. — For  purposes 
of  paragraph  ( 1 ) ,  the  Btu  equivalency  price 
for  residual  fuel  oil  shall  be  determined— 
"(A)   on  the  basis  of  the  average  regional 
price  per  barrel  of  all  residual  fuel  oil  sold 
during  the  preceding  calendar  year  for  tax- 
able use  in  the  region  in  which  the  natural 
gas  is  used,  as  determined  by  March  31  of  the 
calendar   year  by  the  Secretary  of  Energy, 
and 

"(B)  by  including  in  the  cost  of  the  nat- 
ural gas,  and  in  the  regional  price  for  residual 
fuel  oil,  the  taxes  Imposed  by  this  chapter. 
"(3)  Btu  content  of  residual  fuel 
on-— For  purposes  of  this  subsection,  the 
Btu  content  of  a  barrel  of  residual  fuel  oil 
Is  6,200,000  Btu. 

"(g)  Determination  of  Regions. — For 
purposes  of  this  section,  the  Secretary,  after 
consultation  with  the  Secretary  of  Energy, 
shall  divide  the  United  States  into  such 
regions  as  may  be  appropriate  to  carry  out 
the  purposes  of  the  tax  imposed  by  section 
4991  on  the  taxable  use  of  natural  gas. 
"Sec  4995.  Definitions  and  Special  Rules. 
"(a)   Oil. — 

"(1)    In    general. — For   purposes   of   this 
part,  except  as  provided  in  paragraph   (2), 
the  term  'oil'  means — 
"(A)   crude  oil, 

"(B)  refined  petroleum  products,  and 
"(C)   natural  gas  liquids. 
"(2)   Exceptions.— The  term  'oil'  does  not 
Include — 
"(A)   natural  gas, 

"(B)  gasoline  (within  the  meaning  of  sec- 
tion 4082(b)),  and 

"(C)  any  substance  of  a  kind  which  is  not 
generally  marketable  for  use  as  a  fuel. 
"  (b)  Natural  Gas. — 

"(1)  In  general. — For  purposes  of  this 
part,  except  as  provided  In  paragraph  (2), 
the  term  'natural  gas'  means — 

"(A)  natural  gas,  petroleum,  or  a  product 
of  natural  gas  or  petroleum,  which 
"(B)  has  an  API  gravity  of  110  or  more. 
"(2)  Exception. — The  term  'natural  gas' 
does  not  include  any  substance  of  a  kind 
which  Is  not  generally  marketable  for  use 
as  a  fuel. 

"(c)    Barrel. — For  purposes  of  this  part, 
the  term  'barrel'  means  42  gallons. 
"(d)     Amount    of    Tax    on    Fractional 


Units. — In  the  case  of  a  fraction  of  a  barrel 
of  oil  or  (in  the  case  of  a  fraction  of  a 
barrel  of  oil  or  (in  the  case  of  natural  gas) 
a  fraction  of  1  million  Btu,  the  amount  of 
the  tax  shall  be  the  same  fraction  of  the 
amount  determined  under  subsection  (b)  or 
(c)  of  section  4991  (whichever  applies). 

"(e)  Btu  Content. — ^Por  purposes  of  this 
part — 

"(1)  On.. — Except  as  otherwise  provided 
In  this  part,  the  Btu  content  of  a  barrel  of 
oil  is  6,000,000  Btu. 

"(2)   Natural  gas. The  Secretary  shall 

by  regulations  establish  Btu  content  for  the 
various  types  and  grades  of  natural  gas. 

"(f)  United  States. — For  purposes  of  this 
part,  the  term  'United  States'  means  the  50 
States  and  the  District  of  Columbia." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  'a)  shall  apply  to  uses 
after  December  31,  1978. 

AD  HOC  committee  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  page  and  hne  number  of  the 
first  ad  hoc  committee  amendment  to 
part  IV  of  title  n. 

The  Clerk  read  as  follows: 

Ad  hoc  committee  amendment:  Page  623, 
line  19.  delete  the  stricken  word  and  insert 
the  matter  printed  in  Italics  on  line  22 
through  line  2  of  page  624. 

(The  ad  hoc  committee  amendment  to 
part  rv,  title  II,  reads  as  follows:) 

Page  523,  line  19,  strike:  "or". 

Page  523,  line  22,  through  line  2  on  page 
524,  insert:  or 

"(C)  in  the  production  of  electricity  or 
other  useful  energy  in  a  qualifying  cogen- 
eratlon facility  (within  the  meaning  of  sec- 
tion 546(b)  (2)  of  the  National  Energy  Act). 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  a  number  of  Members 
have  expressed  an  interest  as  to  when 
consideration  of  the  bill  before  us  might 
be  concluded  and  a  vote  reached.  In  con- 
cert with  the  gentleman  from  Wisconsin, 
I  simply  want  briefly  to  bring  the  Mem- 
bers up  to  date  on  where  we  stand.  We 
have  yet  to  consider  three  committee 
amendments.  With  the  conclusion  of 
consideration,  the  disposition  of  these 
amendments,  we  will  then  be  ready  to 
consider  the  Republican  substitute.  Upon 
the  conclusion  of  that  consideration,  we 
will  proceed  to  a  motion  to  recommit 
and  final  passage. 

What  I  am  suggesting,  Mr.  Chairman, 
is  that,  even  without  trying  to  get  an 
agreement  on  time,  at  least  at  this  junc- 
ture, it  seems  to  me  that,  if  we  move  the 
debate  along,  we  should  be  able  to  plan 
on  getting  out  of  here  about  1  o'clock 
or  1:30. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  distinguished  chair- 
man of  the  ad  hoc  committee  has  ac- 
curately summed  up  where  we  are.  I 
hope  on  our  side,  and  I  trust  on  the 
gentleman's  side,  we  can  move  expedi- 
tiously. There  is  no  interest  on  anyone's 
part  to  prolong  the  debate.  I  think  every- 
body knows  what  the  issues  are.  On  at 
least  two  of  the  remaining  three  amend- 
ments there  is  very  little  debate,  I  sus- 
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pect,  which  will  take  place.  One  amend- 
ment might  be  somewhat  more  debat- 
able. But  even  that  one  I  do  not  think 
will  take  long,  and  I  hope  we  can  wrap 
it  up  at  about  that  time. 

Mr.  ASHLEY.  I  appreciate  the  com- 
ments of  the  gentleman. 

Mr.  Chairman,  addressing  myself  to 
the  committee  amendment  before  us, 
under  the  Ways  and  Means  Committee 
bill,  cogeneration  facilities  of  a  utility 
are  placed  in  tier  3.  in  which  no  tax  is 
imposed  until  1983  and  then  is  imposed 
at  a  lower  rate.  The  ad  hoc  committee 
amendment  provides  similar  tier  3  treat- 
ment for  the  use  of  oil  or  natural  gas  in 
the  production  of  electricity  or  other  use- 
ful energy  in  a  "qualifying"  industrial 
cogeneration  facility.  This  treats  cogen- 
eration facilities  the  same  for  purposes 
of  the  tax  regardless  of  whether  it  is  an 
industrial  or  utility  cogeneration  facil- 
ity, which  is  consistent  with  the  pro- 
visions in  title  I  of  the  bill. 

Mr.  Chairman,  I  urge  adoption  of  the 
ad  hoc  committee  amendment. 

Mr.  XJLLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  wUl  be  happy  to  yield 
to  the  chairman  of  the  Committee  on 
Ways  and  Means. 

Mr.  ULLMAN.  Mr.  Chairman,  the 
Committee  on  Ways  and  Means  looked 
at  this  problem,  and  we  did  exempt  the 
larger  category  of  private  cogenerators 
and  put  them  over  into  the  same  category 
as  utilities. 

We  at  that  time  had  some  question 
as  to  whether  in  fact  we  could  properly 
manage  to  grant  a  reduction  in  taxes  to 
all  private  users  who  had  cogeneration. 
Subsequently,  I  think  that  I  would  per- 
sonally have  to  agree  that  it  would  be 
equitable  to  do  so.  I  think  it  would  be 
proper. 

Mr.  Chairman,  I  have  no  objection  to 
the  ad  hoc  committee  amendment,  and 
I  hope  we  can  agree  to  it  quickly  and  get 
on  with  the  consideration  of  the  bill. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  the 
chairman  of  the  Committee  on  Ways  and 
Means  reflects  the  thinking  on  my  part 
and  on  this  side. 

Yes ;  the  amendment  does  make  sense, 
and  I  urge  its  adootion. 

The  CHAIRMAN.  The  question  is  on 
the  ad  hoc  committee  amendment  to  part 
IV.  title  II. 

The  ad  hoc  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  page  and  line  numbers  of  the 
next  ad  hoc  committee  amendment  to 
part  rv,  title  II. 

The  Clerk  read  as  follows : 

Ad  hoc  committee  amendment:  Strike  the 
language  beginning  on  line  16,  page  524. 
through  line  3,  page  525. 

(The  ad  hoc  committee  amendment  to  part 
IV.  title  11,  reads  as  follows:) 

Strike  line  16.  page  524.  through  line  3, 
page  525.  as  follows: 

"(c)  Special  Temporary  Classpicatiows. — 
If  an  exemption  or  exception  with  respect  to 
any  facility  Is  granted  under — 

••(1)  section  611  (relating  to  new  electric 
power  plants) , 


"(2)  section  612  (relating  to  new  major 
fuel  burning  installations),  or 

"(3)  section  616  (relating  to  qualifying  co- 
generation  facilities) 

of  the  National  Energy  Act,  the  Secretary 
shall,  for  the  duration  of  such  exception  or 
exemption,  classify  the  use  of  oil  or  natural 
gas  In  the  facility  in  the  exempt  use  category. 

Mr.  ASHLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  ad  hoc  committee  amend- 
ment. 

Mr.  Chairman,  I  will  be  very  brief. 

Mr.  Chairman,  the  Ways  and  Means 
Committee  bill  provides  an  exemption 
from  the  users  tax  for  the  duration  of 
certain  exemptions  prescribed  under  the 
regulatory  conversion  program  as  set 
forth  under  title  I  of  the  bill.  The  ad  hoc 
committee  amendment  deletes  this  ex- 
emption from  the  users  tax,  in  recogni- 
tion of  the  fact  that  it  may  not  be  con- 
sistent with  the  tax  program.  Appropri- 
ate safeguards  for  hardships  are  provided 
in  the  Ways  and  Means  Committee  bill 
for  administrative  reclassifications  from 
the  users  tax  where  conversion  or  con- 
servation of  oil  or  natural  gas  is  not 
possible. 

With  that,  Mr.  Chairman,  I  yield  back 
the  balance  of  my  time. 

Mr.  STEIGER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  ad  hoc  committee 
amendment. 

Mr.  Chairman,  as  with  yesterday,  I 
am  under  no  illusions  as  to  what  will 
happen  here.  It  depresses  me — perhaps 
that  is  the  best  way  to  say  it — to  think 
that  we  even  have  to  come  to  the  con- 
sideration of  this  amendment  at  all. 

All  of  us  who  have  followed  this  bill 
know  that  a  strenuous  effort  was  made 
by  the  President  of  the  United  States  to 
undo  parts  of  the  version  of  the  bill  pro- 
posed by  the  Committee  on  Ways  and 
Means  under  title  II,  particularly  the  so- 
called  process  fuel  amendment,  the  Mar- 
tin amendment.  When  the  President  was 
unable  to  break  the  solid  wall  of  opposi- 
tion of  our  chairman,  the  distinguished 
gentleman  from  Oregon  (Mr.  Ullmani, 
and  others  on  the  ad  hoc  committee,  he 
looked  around  for  the  next  best  candi- 
date to  gut.  That  happened  to  be  this 
simple  amendment  that  I  had  offered 
and  that  had  been  accepted  by  the  ad- 
ministration and  unanimously  adopted 
by  the  committee. 

I  would  hope  that  all  the  Members  will 
look  at  this,  because,  frankly,  if  and 
when  the  Corman  ameridment  passes — 
as  I  am  sure  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Corman)  will— it  is  not  the  end  of  the 
issue  and  it  is  not  the  end  of  the  prob- 
lem that  is  posed  by  the  Corman  amend- 
ment. 

Let  me.  if  I  may,  take  just  a  few  mo- 
ments to  simply  explain  to  the  Members 
where  we  are. 

Under  the  bill,  both  titles  I  and  II, 
there  is  a  consistency  between  what  is  ex- 
empt from  conversion  to  coal  and  what 
is  taxed  for  existing  facilities,  that  is, 
those  already  in  place.  A  facility  will  not 
be  taxed  if  it  is  exempt  under  title  I. 

For  new  facilities,  that  Is,  those  that 
come  into  being  after  the  20th  of  April, 
1977,  under  the  version  of  the  Committee 
on  Ways  and  Means.  If  one  got  an  ex- 
emption  under   very   tight   regulations. 


very  tightly  drawn  regulations,  under 
title  I  so  that  one  did  not  have  to  convert 
from  oil  or  gas  to  coal,  he  then  could 
receive  an  exemption  from  the  tax  imder 
title  II  for  new  facilities. 

Mr.  Chairman,  the  result  of  the  Cor- 
man amendment  is  that  even  though  one 
is  exempt  under  title  I  from  a  mandatory 
conversion  for  environmental  reasons, 
for  siting  reasons,  for  all  of  those  that 
are  contained  under  the  definition  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  it  will  be  taxed  for  the  oil 
and  gas  that  issued  under  title  II. 

Now,  it  Is  true  that  under  title  II,  as 
the  chairman  of  the  ad  hoc  committee, 
the  gentleman  from  Ohio  (Mr.  Ashley)  , 
has  said,  there  is  an  exemption  privilege. 

Mr.  Chairman,  this  fact  ^s  what 
bothers  me.  I  got  into  this  matter  not 
because  it  affects  my  district,  at  least 
so  far  as  I  know.  I  got  into  this  because 
of  a  concern  expressed  by  my  colleague, 
the  gentleman  from  New  York  (Mr.  Ran- 
ged and  myself  as  to  what  the  Impact 
would  be  on  different  portions  of  the 
country  If  we  kept  the  Inconsistency. 

It  Is  that  which  I  will  leave  with  the 
Members  because  the  adoption  of  the 
Corman  amendment  will.  In  my  judg- 
ment, create  a  situation  In  which  3  or  5 
or  whatever  years  down  the  road,  those 
who  live  in  New  England  or  in  California 
or  in  Texas  or  In  New  Jersey  or  In  Penn- 
sylvania and  who  might  seek  additional 
plant  expansion,  who  might  seek  the 
opening  of  new  industrial  facilities  and 
new  jobs  for  workers  In  their  areas,  will 
find  that  there  will  not  be  a  willingness 
on  the  part  of  a  plant  to  open  because 
even  though  they  carmot  bum  coal  be- 
cause of  environmental  reasons,  they  will 
go  and  get  an  exemption  so  that  they  can 
continue  to  bum  oil  and  gas.  However, 
if  they  are  located  in  that  area,  they  are 
going  to  pay  a  tax.  Admittedly,  it  Is  a 
conservation  tax.  It  is  not  much  of  a  tax, 
but  the  Incentive  Is  then  to  go  away  from 
those  areas  and  go  some  place  else  where 
one  does  not  have  to  have  any  exemp- 
tions at  all  under  either  title  I  or  title  II 
and  where  one  can  simply  go  about  his 
business. 

Mr.  Chairman,  that  is  the  end  result 
of  the  adoption  of  the  Corman  amend- 
ment. It  Is  a  discrepancy  among  areas  of 
the  country  and  between  States.  It  is  a 
discrepancy  between  title  I.  under  which 
one  is  exemot,  and  title  II,  under  which 
one  is  not  exemnt. 

It  is  that  fact  only  that  I  will  ask  the 
Members  to  look  at  as  they  consider  to- 
day how  they  think  a  national  energy 
policy  ought  to  be  structured. 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  gentleman  from 
Wisconsin  (Mr.  Stfi'-er)  has  exnlained 
the  impact  of  the  Corman  amendment. 

I  would  like  to  comment,  perhans  some- 
what less  technically,  but  a  little  bit  more 
practically,  on  exactly  what  this  m«»ans 
in  mv  district  and  orobably  in  a  number 
of  other  districts  as  well. 

The  fundampntal  r>rinci"le  of  this  bill, 
as  I  understand  it.  is  for  us  to  try  to  con- 
serve energy,  but  to  do  it,  insofar  as  pos- 
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Bible,  with  a  minimum  impact  on  our  Na- 
tion's economy  and  with  minimum  dam- 
age to  jobs  and  economic  development. 

In  recent  years,  we  are  all  aware  of  the 
fact  that  with  the  increasing  emphasis 
on  the  environment  and  with  the  in- 
creasing emphasis  on  technology,  in  a 
number  of  electric-generating  facilities 
and  other  production  facilities  we  have 
moved  away  from  coal  to  oil  as  a  cleaner 
and  more  efficient  source  of  energy. 

In  some  cases  we  have  even  developed 
other  more  sophisticated  forms  of  power 
generation  which  are  not  only  cleaner 
but  less  wasteful.  One  of  those  forms  has 
been  the  gas  turbine,  or  more  gener- 
ally referred  to  as  the  combustion 
turbine. 

So  as  a  result  there  has  grown  up  in 
my  district,  in  Schenectady,  to  be  pre- 
cise and  I  think  in  other  parts  of  the 
country  as  well,  this  new  gas  turbine 
Industry  which  is  providing  a  new  source 
of  energy  and  of  electrical  power  that  is 
more  efficient,  less  wasteful  and  more 
clean  than  what  we  have  had  before.  As 
a  result  this  new  gas  turbine  industry 
has  generated  new  jobs  and  new  produc- 
tion and  all  of  the  other  things  that  go 
along  with  them. 

Now  today  we  are  seeking  to  conserve 
oil  and  to  try  to  eliminate  or  reduce  the 
consumption  of  oil.  And  In  this  bill  we 
,have  provided  certain  devices  which  are 
designed  to  force  or  entice  businesses 
back  into  coal  from  oil.  This,  of  course, 
can  be  done  fairly  easily  In  an  electrical 
generating  plant  that  has  a  boiler.  It 
does  not  really  matter  whether  you  heat 
it  with  oil  or  with  coal.  But,  if  Instead 
you  have  moved  to  something  that  is  a 
little  bit  more  technically  modern  and 
more  efficient  like  a  gas  turbine,  you 
cannot  put  coal  in  a  gas  turbine. 

That  is  the  kind  of  case  that  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger) 
was  referring  to  with  those  who.  for  one 
reason  or  another,  find  it  technically 
impossible  to  switch  back  to  coal.  If  the 
Corman  amendment  is  passed,  those 
plants  which  want  to  modernize  or  ex- 
pand with  gas  turbines  are  going  to  be 
estopped  because,  with  the  Corman 
amendment,  a  continuing  tax  will  be 
placed  on  their  operations.  So,  as  a  prac- 
tical matter,  we  are  going  to  shut  down 
the  gas  turbine  Industry  and  this  will 
result  in  the  layoff  of  thousands  of 
people. 

I  just  do  not  think  we  want  to  do 
that.  I  think  that  would  be  a  very  dam- 
aging kind  of  thing.  The  real  impact  of 
the  amendment  of  the  gentleman  from 
California  (Mr.  Corman),  will  be  a  tax 
penalty  on  anvone  who  wants  to  use 
modem  gas  turbine  technology.  So  ei- 
ther they  will  refuse  to  use  gas  tur- 
bines, or  else  they  will  undertake  their 
plant  exoansions  in  other  sections  of 
the  country  than  the  northeast. 

That  is  the  thing  that  I  am  most  con- 
cerned about. 

The  Steiger  amendment,  which  is  al- 
ready in  the  Ways  and  Means  bill,  pro- 
vides an  exemption  for  those  facilities 
which  cannot,  for  technical  reasons, 
switch  to  coal.  It  exempts  them  for  pay- 
ing a  special  tax  penalty.  I  believe  that 
exemption  ought  to  remain  in  the  bill 
because,  in  the  long  run,  it  Is  going  to 


be  to  our  benefit  to  encourage  the  use 
of  gas  and  combustion  turbines  because 
they  are  more  efficient,  they  use  less  oil, 
and  they  are  technologically  better.  If 
we  approve  the  Corman  amendment,  we 
will  damage  a  valuable  new  Industry,  we 
will  put  people  out  of  work,  and  we  will 
Impair  Industrial  progress  in  the  North- 
east. 

I  do  not  think  that  is  what  we  ought 
to  do  and  I  urge  defeat  of  the  Corman 
amendment. 

Mr.  MIKVA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  there  seems  to  be  a 
tendency  to  try  to  separate  out  this  bill 
on  parochial  grounds.  It  Is  true  that  as 
to  any  one  piece  of  it,  If  one  looks  at  It 
strictly  from  a  "what  does  it  do  to  me" 
point  of  view,  there  are  gains  and  there 
are  pains.  But,  overall,  I  think  there  has 
been  a  balance.  I  think  that  there  will 
be  some  problems  created  for  various 
sections  of  the  country,  and  they  are 
offset  by  gains  for  these  sections  of  the 
country. 

I  would  point  out  to  those  people  who 
come  from  the  New  England  section,  or 
the  Midwest  or  California,  and  the  other 
Industrial  sections  of  the  country,  that. 
In  many  respects,  the  overall  thrust  of 
this  users  tax  is  in  their  benefit  because 
what  we  have  done  Is  remove  the  largest 
single  advantage  that  the  Southwest 
and  the  South  and  the  other  areas  have 
had  in  terms  of  attracting  new  plants, 
and  that  is  cheap  energy.  No  longer  is 
there  any  cheap  energy. 

Under  this  bill,  with  or  without  the 
Corman  amendment,  the  use  of  gas  and 
oil  In  a  new  plant  must  be  as  expensive 
as  coal.  And  that.  Indeed,  was  the  whole 
purpose  In  the  user  tax. 

Now,  you  cannot  have  your  cake  and 
eat  It  too. 

Obviously  a  part  of  this  problem  also 
turns  on  what  happens  when  a  plant  Is 
going  to  be  required  to  use  coal,  where 
should  it  settle?  And  the  answer  is  it 
certainly  ought  to  consider  the  impact 
on  the  environment  In  that  part  of  the 
country. 

As  the  gentleman  from  Wisconsin 
points  out,  there  are  two  pieces  to  this 
scheme.  One  is  a  regulatory  scheme 
which  says  you  cannot  use  gas  and  oil  In 
such-and-such  circumstances;  you  must 
use  coal.  Another  seeks  to  be  more  per- 
missive, and  that  is  the  section  we  are 
dealing  with  now;  this  section  says  you 
can  use  gas  and  oil,  but  If  you  do,  you 
should  pay  a  tax. 

In  the  Committee  on  Ways  and  Means 
we  properly  exempted  certain  portions  of 
the  industrial  sector  from  even  that  tax. 
We  exempted  the  textile  industry,  for 
instance,  because  it  physically  cannot 
use  coal.  The  use  of  coal  in  the  heat- 
treating  process  will  apparently  discolor 
the  fabrics.  There  are  other  kinds  of  uses 
like  that  where  we  specifically  exempted 
them  from  the  tax.  We  exempted  exist- 
ing plants  which  are  under  envirorunen- 
tal  (Jlsability  because  obviously  if  a  plant 
is  in  a  part  of  the  country  where  it  can- 
not use  coal,  we  cannot  ask  them  to  pick 
up  their  plant  and  move  it  elsewhere. 
But  the  Corman  amendment  deals  only 


with  new  plants,  and  the  question  is 
whether  they  should  or  should  not  pay 
the  tax  if  they  Insist  on  using  gas  and 
oil.  The  answer  Is  that  under  the  Cor- 
man amendment  they  will  be  required 
to  pay  the  tax.  If  the  Corman  amend- 
ment is  not  adopted,  they  will  not  be 
required  to  pay  the  tax. 

I  would  point  out  that  there  is  a  sub- 
stantial piece  of  conservation  action 
here.  We  are  talking  about  300,000  or 
400,000  barrels  of  oU-savlng  a  day.  Per- 
haps one-sixth  of  the  total  saving  that 
the  President's  package  proposes  Is  In- 
volved In  this  amendment. 

I  come  from  the  Midwest— not  from 
Chicago  as  our  chairman  says,  but  from 
Illinois — from  an  Industrial  part  of  Illi- 
nois. It  would  be  great  if  we  could  take 
away  all  of  the  incentives  that  people 
have  for  settling  in  the  Sputhwest  and 
settling  in  the  less-urban  areas  and  give 
all  the  advantages  to  ourselves,  but  we 
cannot  do  that  and  still  save  energy.  If 
the  main  purpose  of  this  bill  Is  not  to 
penalize  the  Southwest  or  to  benefit  the 
Midwest  but  to  save  energy,  then  the 
equation  that  has  to  be  kept  in  mind 
here  Is  that  there  are  300,000  or  400.000 
barrels  of  oil  a  day  that  turn  on  whether 
this  amendment  will  be  adopted  or  not 

It  is  for  those  reasons  that  I  would 
hope  that  the  Corman  amendment  is 
adopted.  I  think  that  a  new  plant  set- 
tling for  the  first  time  has  all  kinds  of 
fiexibility  in  terms  of  where  it  settles, 
why  It  settles,  and  what  price  It  Is  pre- 
pared to  pay  for  Its  energy.  If  there  are 
other  reasons  why  it  should  settle  in  the 
industrial  North  that  make  It  worthwhile, 
then  maybe  it  should  settle  there  and 
pay  the  tax.  But  in  any  event  we  ought 
not  give  it  a  pass  and  give  up  this  very 
important  piece  of  energy -saving. 

Mr.  MANN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  MANN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  mentioned  new  plants. 
Let  us  take  a  situation  In  an  urban  com- 
mimlty  where  a  powerplant  obviously 
from  time  to  time  has  to  expand  Its  ca- 
pacity. It  is  on  oil  and  it  would  like  to 
convert  to  coal.  It  cannot  convert  to  coal 
because  of  space  with  reference  to  the 
plant  Itself.  It  ought  not,  nevertheless, 
to  be  punished  by  this  so-called  conser- 
vation tax,  when  it  has  no  choice. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(hi  the  request  of  Mr.  Corman,  and 
by  unanimous  consent.  Mr.  Mikva  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  MIKVA.  Let  me  say  to  my  col- 
league that  that  is  true  because  that  is 
true  of  every  other  piece  of  the  indus- 
trial sector.  I  think  we  ought  to  bear  in 
mind  that,  first  of  all,  this  applies  only 
to  the  large  users.  We  are  not  talking 
about  the  small  users.  It  is  those  very 
people  through  whom  savings  can  be 
effected. 

Mr.  MANN.  That  is  true,  but  equity 
and  fairness  apply  equally  to  the  large 
and  the  small. 
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Mr.  GORMAN.  Mr.  Chalnnan,  wUl  the 
gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  California. 

Mr.  GORMAN.  I  thank  the  gentleman 
for  yielding. 

It  does  not  afTect  existing  plants.  The 
Steiger  amendment  and  the  Gorman 
effort  to  repeal  it  consider  only  new 
plants.  We  will  try  to  get  into  more  de- 
tail on  that  in  a  moment.  But  the  exist- 
ing plants  £Lre  not  affected  by  this 
amendment. 

Mr.  MANN.  If  the  gentleman  will  yield 
further,  I  am  advised  that  it  does  apply 
to  existing  plants  if  they  seek  to  expand 
their  capacity. 

Mr.  MIKVA.  I  will  say  to  my  col- 
league the  passage  or  nonpassage  of  the 
Gorman  amendment  will  not  affect  that 
because  the  enhancement  of  an  exist- 
ing plant  is  treated  differently  than  a 
new  plant. 

Mr.  MANN.  We  would  like  to  see  it 
converted  to  coal,  but  it  cannot  because 
there  is  not  room.  Under  those  circum- 
stances it  cannot  carry  out  the  con- 
servation intention,  and  it  is  taxed 
anyhow. 

Mr.  MIKVA.  Let  me  say  that  an  exist- 
ing plant  that  cannot  convert  for  en- 
vironmental reasons  is  exempt  from  the 
tax.  That  is  one  of  the  two  exemptions 
we  can  put  on.  New  plants  that  can 
make  the  decision  where  to  settle  are 
not  exempt,  and  they  ought  not  be  ex- 
empt, because,  if  necessary,  that  means 
they  either  ought  to  settle  someplace 
else  or  they  ought  to  pay  the  tax. 

Mr.  STEIGER.  Mr.  Ghairman,  will  my 
colleague,  the  gentleman  from  Illinois, 
yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER.  Mr.  Ghairman.  to  go  to 
the  question  asked  by  the  gentleman 
from  South  Garolina.  under  title  I,  plant 
expansion  Is  considered  a  new  facility, 
so  in  effect  it  does  have  an  effect  on 
existing  facilities 

The  GHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

I  By  unanimous  consent,  Mr.  Mikva 
was  allowed  to  proceed  for  1  additional 
minute.* 

Mr.  MIKVA.  Mr.  Chairman,  let  me 
just  respond,  that  because  it  is  treated 
as  a  new  plant  it  only  comes  under  this 
prohibition  if  the  total  use  exceeds  50,- 
000  barrels  a  year,  and  if  it  does  not 
exceed  that  it  does  not  become  impacted 
in  the  first  place. 

Let  me  remind  everybody  listening  to 
this  debate,  we  are  talking  about  the 
1,400  lareest  users  in  the  country.  That 
is  all.  Every  other  small  plant  and 
ftver>-  other  small  manufacturer  that 
uses  less  than  50.000  barrels  a  year  is 
not  covered  by  this  tax.  Onlv  the  largest 
users  in  the  country  are  covered.  That 
is  where  the  savings  are. 

If  someone  can  figure  out  how  to 
conserve  oil  without  biting  someone,  I 
wish  he  would  have  come  to  our  com- 
mittee a  long  time  ago  and  made  our 
job  a  little  easier. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  gentleman 
from  New  York. 


Mr.  STRATTON.  Mr.  Chairman,  is 
it  not  true  by  banning  gas  turbines  in 
some  industries  we  are  going  to  wipe 
out  an  industry  which  is  more  efficient 
than  one  that  uses  a  boiler  system;  so 
in  effect  we  are  wiping  out  more  efiQclent 
industries? 

Mr.  MARTIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Ghairman,  I  oppose  this  ad 
hoc  committee  amendment  to  strike 
the  provision  authored  by  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger). 
It  is  another  feature  of  this  user  tax  that 
I  wish  to  address.  During  general  debate 
on  this  bill,  I  took  the  floor  to  discuss  a 
provision  in  title  II,  part  IV  of  this  bill, 
which  I  introduced  in  the  Ways  and 
Means  Committee,  to  exempt  from  the 
proposed  excise  tax  on  industrial  users 
of  gas  and  oil  any  process  fuel  use  which 
could  not  be  converted  to  a  substitue  fuel 
like  coal.  So  I  have  already  explained  in 
general  how  this  exemption  will  apply, 
and  that  is  reported  on  page  H  8215  of 
the  Congressional  Record. 

In  summary,  if  gas  or  oil  must  be  uti- 
lized because  of  technical  characteristics 
of  the  flame,  and  these  requirements 
could  not  be  met  with  coal,  then  it  would 
be  recognized  that  the  proposed  excise 
tax  would  not  lead  to  conversion  to  coal 
and  the  industry  in  question  would  not 
have  to  pay  the  tax  for  that  part  of  its 
fuel.  F\irthermore,  if  conversion  to  an- 
other fuel,  such  as  synthetic  gas  derived 
from  coal,  or  to  any  fuel  other  than  oil  or 
natural  gas,  was  not  economically  feasi- 
ble for  a  given  process  use  then  it  would 
be  acknowledged  that  the  excise  tax 
would  not  lead  to  that  substitution  and, 
therefore,  that  process  use  would  be  ex- 
empt. In  short,  a  process  use  of  oil  or 
natural  gas  would  be  subject  to  the  ex- 
cise tax  only  if  there  is  an  alternative 
fuel  which  is  technically  acceptable 
without  adverse  effect  on  the  product  or 
process,  and  which  does  not  raise  the 
unit  cost  of  the  process. 

Let  me  now  engage  the  gentleman 
from  Oregon,  the  distinguished  chairman 
of  the  Committee  on  Ways  and  Means, 
in  a  discussion  of  some  particulars  on 
this  issue. 

The  Committee  on  Ways  and  Means 
spent  considerable  time  hearing  and  con- 
sidering testimony  regarding  the  need 
for  this  process  fuel  exemption. 

I  would  like  to  ask  the  distinguished 
gentleman  from  Oregon,  the  chairman  of 
the  Committee  on  Ways  and  Means,  sev- 
eral questions  with  regard  to  language 
in  the  committee's  report.  The  section  of 
the  report  which  explains  the  excise  tax 
on  business  and  industrial  use  of  oil  and 
natural  gas  contains  several  examples 
of  process  uses  of  oil  and  gas  which  would 
be  exempt  from  the  tax,  regardless  of 
the  amendment  under  consideration. 

One  such  example  is  the  reference  to 
"reheating,  annealing  and  heat  treating 
in  the  fabricated  metals  industry."  My 
first  question  is  whether  this  exemption 
would  be  restricted  to  the  fabricated 
metals  industry,  or  alternatively,  could 
the  use  of  fuels  in  these  processes  in 
other  metals  industries,  such  as  primary 
metals,  also  be  exempt,  if  they  qualify 
otherwise? 

Another  example  is  the  reference  to 


"melting  high-quality  glass  in  the  glass 
industrj'."  My  second  question  is  whether 
this  exemption  would  apply  only  to  opti- 
cal glass,  or  could  it  include  use  in  melt- 
ing any  high-quality  glass,  where  the 
desired  quality  could  not  be  achieved 
with  coal? 

Another  example  of  an  exempt  process 
use  cited  in  the  committee  report  is  dye- 
setting  in  the  textile  industry.  My  third 
question  is  whether  this  exemption  would 
apply  only  to  dyesetting  or,  alternative- 
ly, whether  other  types  of  heatsetting 
might  qualify  for  the  exemption? 

Mr.  ULLMAN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  for  his  ex- 
pertise in  this  area  and  for  his  con- 
tribution in  working  out  in  the  bill  a  set 
of  exemptions  and  procedures  for  exemp- 
tions that  I  think  will  make  this  a  very 
excellent  part  of  the  bill. 

In  response  to  your  question,  it  would 
be  appropriate  for  me  to  describe  the 
standards  under  which  particular  process 
users  will  be  placed  in  the  exempt  cate- 
gory. The  bill  exempts  from  the  tax  use 
in  any  manufacturing  process,  other  than 
use  in  a  boiler  or  turbine  or  other  in- 
ternal combustion  engine,  in  which  there 
is  no  fuel  other  than  oil  and  gas  which 
may  be  used  without  materially  and  ad- 
versely affecting  the  manufacturing 
process  or  the  quality  of  the  manufac- 
tured goods,  and  the  use  of  which  would 
be  economically  and  environmentally 
feasible. 

In  the  short  time  available  to  write  the 
committee  report,  the  staff  was  able  to 
gather  very  little  information  on  specific 
processes  which  would  be  covered  by  the 
exemption  from  the  tax.  Thus  the  re- 
port contains  only  a  few  examples  of 
such  processes.  However,  I  wish  to  assure 
the  gentleman  that  the  list  of  examples 
cited  in  the  report  is  not  intended  to  be 
an  exhaustive  list  of  the  processes  which 
would  be  exempt  or  the  industries  which 
contain  such  processes. 

Thus,  the  language  in  the  committee 
report  is  not  intended  to  restrict  the 
exemption  for  the  specific  processes  the 
gentleman  cites  to  the  fabricated  metals 
industry;  this  exemption  woxild  be  al- 
lowed in  the  metals  industry  generally  if 
the  standards  specified  in  the  bill  are 
met.  Similarly,  the  exempt  processes  in 
the  glass  industry  would  not  necessarily 
be  restricted  to  use  in  melting  optical 
glass.  Rather,  use  in  any  process  which 
is  used  in  making  any  high-quality  glass 
and  which  meets  the  standards  of  the 
bill  would  be  exempt.  Likewise,  the  ex- 
empt process  in  the  textile  industry 
would  not  necessarily  be  confined  to  dye- 
setting.  Any  heat-setting  process  for 
which  the  criteria  specified  in  the  bill 
are  met  would  be  exempt  from  the  tax. 

Mr.  MARTIN.  I  thank  the  chairman 
for  his  clarification.  It  is  important  to 
have  clear  examples  to  guide  those 
who  will  administer  this  exemption  in 
these  and  other  industrial  processes 
which  have  not  been  mentioned,  such  as 
in  the  chemical  and  paper  industries  and 
others.  The  examples,  however,  should 
not,  and  are  not  intended  to,  exclude 
other  processes  which  are  not  specified. 

For  example,  it  was  pointed  out  that 
many  kilns  can  and  do  use  coal  as  a  fuel. 
It  would  then  be  our  intention  that  those 
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which  can  switch  to  coal,  but  which 
continue  to  use  gas  or  oil,  should  pay 
the  excise  tax.  We  do  not,  however,  in- 
tend that  a  kiln  which  cannot  use  coal 
because  it  damages  the  product  or  ad- 
versely affects  its  quality  and  which  has 
no  other  economically  and  environmen- 
tally feasible  fuel  alternative  to  oil  and 
gas  would  have  to  pay  the  tax  just  be- 
cause it  is  a  kiln.  Rather,  the  language 
of  the  bill  might  be  met  by  a  kiln  mak- 
ing lime  for  a  pulp  and  paper  operation 
or  by  kilns  for  a  particular  quality  of 
face  brick.  If  these  or  other  processes 
meet  the  test  of  the  language  in  the  bill, 
then  they  could  qualify  for  the  exemp- 
tion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  has  again 
expired. 

(At  the  request  of  Mr.  Holland,  and 
by  unanimous  consent,  Mr.  Martin  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  HOLLAND.  Mr.  Ghairman,  will  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  South  Garolina. 

Mr.  HOLLAND.  Mr.  Chairman,  I 
thank  the  gentleman  from  North  Caro- 
lina for  yielding. 

Mr.  Ghairman,  I  share  the  gentle- 
man's concern  about  the  report  lan- 
guage. I  believe  we  made  it  clear,  how- 
ever, in  the  Committee  on  Ways  and 
Means  by  a  motion  actually  to  include 
certain  language  and  that  that  language 
was  anything  but  restrictive,  particularly 
in  the  field  I  know  best,  the  textile  in- 
dustry, where  such  processes  as  singeing, 
preparation,  dyeing,  finishing,  printing, 
heat  setting  and  curing  would  be  in- 
cluded. 

I  would  ask  the  chairman  to  respond  to 
this:  I  believe  the  same  answer  would 
apply  in  the  printing  industry,  magazine 
printing,  printing  for  literary  purposes. 
They  have  a  color  setting  process  where 
they  have  to  have  a  precise  temperature 
control.  The  product  is  adversely  af- 
fected if  they  do  not  have  that  and  they 
cannot  obtain  it  with  any  fuel  other  than 
natural  gas. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Garolina  has  again 
expired. 

(At  the  request  of  Mr.  Holland,  and 
by  unanimous  consent,  Mr.  Martin  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HOLLAND.  Mr.  Ghairman,  I  be- 
lieve it  is  clear  that  the  committee  report 
language  was  illustrative  of  that. 

I  would  ask  the  chairman  if  the  re- 
sponse he  made  previously  would  not 
apply  to  almost  any  example  we  might 
bring  up  in  the  area  particularly  where 
precision  and/or  open  fiame  are  required. 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  as  I  understand  the 
situation  in  that  case,  there  does  not  now 
exist  an  alternative  technology  which 
would  allow  the  use  of  fuels  other  than 
natural  gas  in  the  drying  of  ink  used 
with  these  specific  types  of  presses.  Thus, 
If  this  is  the  case,  the  use  of  gas  in  this 
process  would  be  exempt  from  the  tax 
under  the  bill. 

I  should  point  out,  however,  that  if. 
In  the  future,  manufacturers  develop  a 


technology  which  would  make  the  use  in 
drying  ink  with  a  fuel  other  than  oil  or 
gas  economically,  environmentally,  and 
technically  feasible,  then  the  use  of  gas 
in  this  process  would  no  longer  be 
exempt. 

Mr.  HOLLAND.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  HARRINGTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Massachusetts,  for  purposes  of 
colloquy  only. 

Mr.  HARRINGTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  Mr 
DiNCELL,  I  have  a  few  questions  concern- 
ing the  committee's  intent  and  your 
knowledge  of  the  administration's  wishes 
regarding  the  use  of  combined-cycle 
generating  equipment.  As  you  know,  this 
is  the  most  efficient  form  of  generation 
available  today,  and  uses  exhaust  heat 
to  produce  steam  and  generate  addi- 
tional electric  energy. 

Mr.  DINGELL.  While  our  committee 
did  not  take  specific  action  with  refer- 
ence to  the  combined  cycle,  it  was  the 
subject  of  colloquy  between  Congress- 
man Market  and  the  staff  during  mark- 
up of  the  coal  conversion  part  of  this 
legislation.  I  did  discuss  the  matter  with 
the  administration,  and  I  am  familiar 
with  their  views. 

Mr.  HARRINGTON.  It  is  my  imder- 
standing  that  this  colloquy  disclosed 
many  advantages  to  the  combined-cycle, 
and  indicated  that  the  administration's 
intent  was  to  permit  the  continued  de- 
velopment of  this  technology. 

Mr.  DINGELL  Yes,  that  is  so.  There 
is  nothing  in  the  part  VI  to  preclude  the 
use  of  this  technology. 

Mr.  HARRINGTON.  I  support  the  in- 
tent of  the  administration  in  advancing 
this  technology  so  we  can  be  assured  of 
achieving  the  even  higher  eflSciencies 
possible  with  this  concept.  However,  I 
am  concerned  that  the  language  of  part 
VI  might  be  interpreted  in  a  manner 
that  will  prohibit  the  use  of  this  form 
of  generation. 

Mr.  DINGELL.  Part  VI  does  not  define 
acceptable  or  unacceptable  technologies. 
Instead,  it  specifies  criteria  that  must  be 
met  to  get  an  exemption  from  the  gen- 
eral prohibition  against  the  use  of  na- 
tural gas  and  petroleum  as  primary  en- 
ergy sources.  Accordingly,  so  long  as  the 
criteria  set  forth  in  part  VI  are  met, 
any  technology — including,  of  course, 
combined  cycle — may  be  employed. 

Mr.  HARRINGTON.  I  thank  the  gen- 
tleman for  responding  to  my  questions. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  will  be  delighted  to 
yield. 

Mr.  BROWN  of  Ohio.  In  connection 
with  the  colloquy,  I  want  to  ask  about 
the  language  on  page  321  of  the  bill, 
which  says : 

(10)  The  terms  "major  fuel-burning  Instal- 
lation" and  "Installation"  mean  a  unit,  other 
than  an  electric  powerplant.  consisting  of  a 
boiler,  gas  turbine  unit,  combined  cycle  unit, 
or  Internal  combustion  engine  which — 

(A)  has  a  design  capability  of  consuming 
any  fuel  (or  mixture  or  combination  thereof) 


at  a  fuel  heat  Input  rate  of  100  million  Btu's 
per  hour  or  greater;  or 

(B)  Is  a  combination,  of  two  or  more  such 
units  (excluding.  If  determined  appropriate 
by  the  Administrator,  any  such  unit  having 
a  design  capabUlty  to  consume  any  fuel  (or 
mixture  or  combination  thereof)  at  a  fuel 
heat  Input  rate  of  less  than  100  million  Btu's 
per  hour)  which  are  located  at  the  same  site 
and  which  In  the  aggregate  have  a  design 
capability  of  consuming  such  fuel  at  a  fuel 
heat  Input  rate  of  250  million  Btu's  per  hour 
or  greater. 

Nothing  in  the  colloquy  between  the 
gentleman  from  Massachusetts  and  the 
gentleman  from  Michigan  changes  those 
definitions  as  a  major  fuel-burning  in- 
stallation, does  it? 
Mr.  DINGELL.  The  gentleman  is  cor- 
rect. Both  the  gentleman  and  I  are  well 
aware  of  the  fact  that  colloquies  cannot 
amend  the  legislative  provisions  of  the 
bill. 

Mr.  BROWN  of  Ohio.  So  these  would  be 
covered  as  major  fuel-burning  installa- 
tions, and  the  administrator  would  have 
the  authority  to  deal  with  them  under 
the  provisions  requiring  conversion  of  the 
100  million  Btu  per  hour  and  over  major 
fuel-burning  installations? 

Mr.  DINGELL.  The  gentleman  is  cor- 
rect, he  would  deal  with  them  in  accord- 
ance with  the  provisions  of  the  bill. 

Mr.  WAGGONNER.  Mr.  Ghairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  there  is  a  principle  In- 
volved with  regard  to  this  amendment 
that  the  Members  should  give  some  con- 
sideration to. 

The  ad  hoc  committee  proposes  to  nul- 
lify an  amendment  adopted  by  the  Com- 
mittee on  Ways  and  Means  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Steiger).  The  Committee  on  Interstate 
and  Foreign  Commerce  adopted  the  atti- 
tude that  because  it  was  totally  impossi- 
ble, for  any  number  of  reasons,  for  some 
segments  of  industry  to  convert  from 
their  present  fuel  supply  source — 
whether  it  be  natural  gas  or  fuel  oil — 
to  coal,  they  should  not  be  mandated  to 
do  something  they  could  not  do. 

The  Committee  on  Ways  and  Means 
reacted  to  the  amendment  offered  by  the 
gentleman  from  Wisconsin  (Mr.  Steiger) 
in  a  rather  rational  way,  in  my  personal 
opinion,  because  the  Committee  on  Ways 
and  Means  said  if  they  cannot,  for  rea- 
sons totally  beyond  their  control,  convert 
to  coal  from  whatever  their  present 
source  of  fuel  is,  why  should  they  have 
to  pay  the  tax?  And  there  is  not  anything 
wrong  with  that.  If  they  cannot  con- 
vert, they  should  not  have  to  pay  the  tax. 
But  if  the  House  adopts  this  amendment, 
we  are  going  to  say  to  people  who  have 
been  exempted  from  the  conversion  man- 
date, "Look,  we  know  you  cannot  con- 
vert, but  we  are  going  to  tax  you  any- 
how." 

If  they  cannot  convert,  they  ought  not 
to  have  to  pay  the  tax.  That  is  common 
sense. 

So  I  suggest  that  we  ought  to  reject 
the  pending  amendment. 

Mr.  MANN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  South  Carolina. 
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Mr.  MANN.  I  think  the  gentleman 
from  Louisiana  (Mr.  Wacconner)  has 
stated  the  principle  Involved  here  very 
well.  What  Is  Intended  to  be  a  conserva- 
tion tax  In  the  Corman  Amendment  or 
In  the  bill  Itself  turns  out  under  the  ad 
hoc  committee  amendment  to  be  a  puni- 
tive tax.  based  on  an  equitable  deter- 
mination of  what  can  and  cannot  be 
done,  as  the  gentleman  has  described,  by 
plants  in  certain  situations. 

Mr.  Chairman,  I  associate  myself  with 
the  gentleman's  remarks,  I  associate  my- 
self with  the  remarks  of  the  gentleman 
from  New  York  (Mr.  STRAnoN),  and  I 
urge  that  the  cMnmittee  reject  the  ad 
hoc  committee  amendment. 

Mr.  WAOGONNER.  Mr.  Chairman, 
the  gentleman  from  South  Carolina  is 
completely  correct.  It  does  become,  un- 
der these  circumstances,  a  punitive  tax. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAQOONNER.  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman. 

Does  not  the  gentleman  agree  that  if 
this  amendment  were  to  pass.  We  would 
be  damaging  jobs,  we  would  be  destroy- 
ing jobs  and  hurting  industrial  develop- 
ment? Is  that  not  the  case? 

Mr.  WAOGONNER.  Mr.  Chairman,  the 
gentleman  is  completely  correct. 

Mr.  STRATTON.  Is  not  this  situation 
entirely  on  all  fours  with  the  move  we 
took  last  night,  where  we  eased  the 
clean-air  standards  so  that  there  would 
not  be  massive  unemployment  in  the  au- 
tomobile Industry?  And  the  gentleman 
from  Michigan  fMr.  Dinoell)  wais  one 
of  the  leaders  in  that  flght. 

Should  we  not  do  the  same  thing  with 
regard  to  other  lndi.istries — such  as  the 
gas  turbine  Industry — that  are  seeking  to 
protect  iobs  and  Improve  technology? 

Mr.  WAOGONNER.  Mr.  Chairman, 
with  reference  to  the  Clean  Air  Act,  I 
fear  the  end  result  of  what  we  did  last 
evening  will  be  to  Insure  that  nobody 
can  really  convert.  Our  mandate  is  going 
to  be  a  rather  hopeless  and  futile  effort. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  WAOGONNER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  would 
like  to  associate  myself  also  with  the 
remarks  of  the  gentleman  from  Louisiana 
•  Mr.  Waggonner). 

It  does  not  make  any  sense  to  me  to 
force  people  who  have  no  alternative  to 
buy  their  oil  at  prices  above  the  world 
price.  That  Is  what  we  would  do  If  we 
adopt  this  amendment. 

Mr.  WAGGONNER.  Not  only  that,  but 
when  we  force  them  to  buy  their  fuel  at 
something  above  the  world  price,  this 
increases  the  price  of  everything  we  pro- 
duce for  consiunptlon  In  world  markets, 
and  it  makes  American  Industry  less 
competitive. 

Mr.  CONABLE.  And  that  means  jobs; 
right? 

Mr.  WAGGONNER.  That  means  jobs, 
j-o-b-s. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  WAOGONNER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  also  like  to  associate  myself 
with  the  excellent  remarks  of  the  gentle- 
man frc»n  Louisiana  (Mr.  Waggonner). 

Is  It  not  true  that  this  additional  tax 
will  also  be  applied  upon  utilities  that 
find  it  impossible  to  convert,  that  this 
would  be  reflected  in  prices  to  the  con- 
sumers who  happen  to  live  in  one  par- 
ticular part  of  the  country,  and  that 
hence  the  tax  Is  not  fair.  Just  because  of 
the  geographical  fact  as  to  where  one 
lives? 

Mr.  WAGGONNER.  Mr.  Chairman, 
this  is  going  to  be  applied  on  American 
industry,  whoever  they  are  and  wher- 
ever they  are.  If  they  cannot  convert,  if 
conversion  is  beyond  their  accomplish- 
ment, every  added  cost  of  doing  business 
as  a  result  of  this  action  is  going  to  be 
passed  on  to  consumers  in  the  form  of 
higher  power  prices  or  higher  prices  for 
whatever  commodity  we  are  dealing  with. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  ad  hoc 
committee  amendment. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman,  I  thank 
my  colleague  for  yielding. 

I  hope  we  can  close  this  debate  fair- 
ly soon,  may  I  say  to  my  friend,  the  gen- 
tleman from  Ohio  (Mr.  Ashley),  but 
I  would  simply  offer  this  first,  because  I 
want  to  make  sure  the  Record  is  abso- 
lutely clear. 

If  we  read  the  report  of  the  Commit- 
tee on  Ways  and  Means.  I  think  we  will 
find  that  sums  up  the  situation.  My 
friend,  the  gentleman  from  Louisiana 
(Mr.  Waggonner).  did  an  excellent  job, 
as  did  my  colleague,  the  gentleman  from 
New  York  (Mr.  Stratton).  If  we  look  at 
that  committee  report  we  will  find  that 
this  Is  what  It  says : 

Sections  104  and  106  of  the  Energy  Supply 
and  Environmental  Coordination  Act 
(ESECA),  as  amended  by  proposed  section 
601  of  H.R.  6831  '  would  allow  the  Federal 
Energy  Administration  to  exempt  certain  new 
facilities,  either  temporarily  or  permanently, 
from  the  prohibition  orders  which  would 
otherwise  be  Issued  under  ESECA.  The  com- 
mittee does  not  feel  It  would  be  appropri- 
ate to  Impose  a  tax  on  any  such  exempt 
facilities,  so  use  of  oil  and  gas  In  these  fa- 
cilities would  be  automatically  exempt  from 
the  tax  for  the  duration  of  the  exemption  un- 
der ESECA. 

The  report  then  goes  on  to  say  this : 
Because  there  would  appear  to  be  little 
potential  for  conversion  from  oil  and  gsis  un- 
der these  circumstances,  the  committee  does 
not  believe  that  a  tax  should  be  imposed  on 
the  use  of  these  fuels  at  such  facilities. 

Mr.  Chairman,  that,  I  think.  Is  the 
whole  Issue,  and  I  do  not  think  this 
amendment  is  fair.  I  urge  rejection  of 
the  amendment. 

Mr.  FRENZEL.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  contribution. 

Mr.  Chairman,  I  would  like  to  endorse 
the  statements  of  the  gentleman  from 
Louisiana  (Mr.  Waggonner).  the  gentle- 
man from  New  York   (Mr.  Stratton), 


and  the  gentleman  from  Wisconsin  (Mr. 
Steioir).  They  are  exactly  right  on 
this  particular  Item. 

If  an  area  where  there  are  environ- 
mental laws  prohibiting  the  use  of  coal 
has  a  chance  to  get  a  new  plant  or  a 
plant  expansion,  there  Is  no  way  the  area 
can  get  It  without  paying  a  punitive 
price,  thus  raising  the  costs  in  that  plant 
above  the  costs  incurred  in  any  other 
plant  elsewhere  in  the  world. 

We  can  pay  this  tax  In  terms  of  not 
getting  Jobs  for  our  people  in  this  coun- 
try. Therefore  this  amendment  might 
be  called  a  "Jobs  tax."  On  the  other 
hand  one  might  call  It  a  "surtax  on  clean 
air."  We  can  pay  it  with  higher  consum- 
er prices  or  we  can  pay  it  with  fewer 
Jobs.  In  my  Judgment,  both  those  alter- 
natives are  absolutely  Intolerable. 

There  is  no  reason  why  we  should  place 
a  punitive  tax  on  people  when  they  can- 
not make  the  chsuige  to  coal. 

To  be  sure.  It  applies  only  to  new  and 
expanded  Installations.  But  are  there  any 
of  us  here  who  do  not  want  expanded 
factories  and  more  Jobs  for  our  districts? 

If  the  Members  want  to  build  a  wall 
around  their  districts,  and  if  they  do  not 
want  new  Jobs,  then  they  will  vote  for 
the  Corman  amendment.  But  If  they  do 
not  want  to  pay  a  surtax  on  clean  air, 
or  a  Jobs  tax;  and  they  want  to  generate 
some  new  Jobs  in  their  districts,  then  I 
urge  the  Members  to  vote  down  the  Cor- 
man amendment. 

Mr.  TUCKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  first  like  to 
engage  in  a  brief  colloquy  with  the 
chairman  of  the  Committee  on  Ways 
and  Means. 

Section  2041  of  the  bill  Imposes  an 
excise  tax  on  business  use  of  oil  and  gas, 
but  it  also  provides  an  exemption  from 
the  tax  for  process  use  of  oil  and  gas 
where  there  is  no  substitute  fuel  which 
may  be  used  without  materially  and 
adversely  affecting  the  manufacturing 
process  or  the  quality  of  the  manufac- 
tured goods,  or  where  the  use  of  such 
substitute  fuel  would  not  be  economically 
or  environmentally  fetislble. 

The  committee  report,  on  pages  101 
and  102,  discusses  the  exemption  at  some 
length  and  lists  several  examples  of 
exempt  process  uses.  The  question  has 
been  raised  as  to  whether  baking  would 
qualify  for  this  exemption. 

Would  the  chairman  of  the  committee 
comment  on  that? 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ULLMAN.  Mr.  Chairman,  as  I  in- 
dicated in  my  colloquy  with  the  gentle- 
man from  North  Carolina  (Mr.  Martin), 
the  language  in  the  committee  report  Is 
not  intended  to  restrict  the  exemption  to 
the  specific  processes  cited  in  the  report. 
To  the  extent  that  clean,  even  heat  pro- 
vided by  natural  gas  is  required  for 
baking,  and  to  the  extent  that  conver- 
sion to  electricity  or  any  other  source  of 
fuel  would  not  be  feasible  economically 
or  environmentally  under  the  standards 
specified  In  the  bUl,  baking  would  qualify 
for  the  exemption  proposed  in  the  bill. 

Mr.  TUCKER.  I  thank  the  chairman. 

I  would  now  like  to  inquire  of  my 
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friend,  the  gentleman  from  Wisconsin 
(Mr.  Steiger)  ,  as  to  a  couple  of  aspects 
of  the  Corman  amendment  that  con- 
cern me. 

As  my  friend  knows,  my  State  and,  in- 
deed, other  States  in  the  South  and 
Southwest  that  have  natural  gas  avail- 
able to  them  are  going  to  be  penahzed 
rather  heavily  imder  the  bill  as  a  result 
of  the  variable  gas  tax,  which  will  pretty 
much  equalize  prices  for  gas  throughout 
the  country  and  take  away  the  regional 
advantage  that  we,  at  least  in  the  past, 
have  enjoyed. 

The  bill  as  drafted,  with  the  language 
we  put  into  it  in  the  Committee  on  Ways 
and  Means,  provides  that  if  one  expands 
a  plant  or  builds  a  new  plant  in  the 
northern  or  eastern  section  of  the  coun- 
try where  there  are  severe  environmental 
problems,  then  one  would  have  available 
to  him  an  exemption  from  the  use  tax; 
is  that  correct? 

Mr.  STEIGER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  TUCKER.  If  we  try  to  build  a  new 
plant  in  my  section  of  the  country  where 
we  will  have  already  experienced  greatly 
increased  prices  as  a  result  of  the  vari- 
able tax  gas,  but  where  we  have  clean 
air,  there  will  be  no  exemption  available 
to  us;  Is  that  correct? 

Mr.  STEIGER.  Under  title  I  of  the  bUl, 
you  would  be  prohibited  from  buUdlng  a 
facility  that  used  oil  or  gas. 

Mr.  TUCKER.  Some  prohibitions 
would  apply.  But  I  could  build  and  just 
pay  the  tax  If  I  wanted  to  under  some 
circumstances.  However,  there  would  be 
no  escape  hatch,  no  exemption,  for  peo- 
ple In  my  area  of  the  country. 

There  may  be  a  catch.  That  Is,  whether 
the  clean  air  standards  that  we  have  re- 
cently adopted  have  so  narrowed  the 
scope  of  definition  of  dirty  air  and  so 
narrowed  our  ability  to  bum  coal  that 
we  might  at  some  point  want  to  use  the 
exemption  that  is  now  In  the  bill. 

But  it  seems  to  me,  the  way  things 
stand  right  now,  tiiat  as  a  parochial  mat- 
ter. I  am  probably  going  to  want  to  vote 
for  the  Corman  amendment  imless  some- 
body can  convince  me  that  the  clean  air 
standards  are  going  to  provide  a  necessity 
for  my  State  to  have  this  exemption  pro- 
vision in  the  future. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  my  friend,  the 
gentleman  from  Illinois. 

Mr.  MIKVA.  Mr.  Chairman.  I  think 
the  gentleman  from  Arkansas  (Mr. 
Tucker)  has  precisely  stated  the  point 
I  was  trying  to  make  before. 

Let  us  take  a  new  plant — because  that 
is  all  this  amendment  deals  with — which 
decided  to  settle  in  Illinois  or  in  Arkan- 
sas. If  it  comes  into  Illinois  and  if  the 
Corman  amendment  Is  not  adopted  but 
the  Steiger  amendment  remains  in  effect, 
it  can  get  an  exemption  from  paying  the 
tax  on  oil  and  gas  because  of  environ- 
mental reasons. 

If  It  decides  It  wants  to  go  Into  Ar- 
kansas, It  Is  going  to  have  to  pay  that 
same  tax  because  In  Arkansas  it  could 
use  coal,  presumably. 

It  Is  that  kind  of  invidious  parochial 
distinction  we  have  been  trying  to  avoid. 


It  seems  to  me  that  that  is  the  best 
reason  for  passing  the  Corman  amend- 
ment. 

Mr.  TUCKER.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  wonder  whether  my  friend,  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger). 
would  care  to  comment  on  that. 

Mr.  STEIGER.  Surely. 

My  friend,  the  gentleman  from  Illinois 
(Mr.  MntvA) ,  Is  wrong  because  one  does 
not  get  an  exemption,  period,  in  Arkan- 
sas. Under  title  I  it  Is  prohibited. 

Mr.  TUCKER.  That  is  precisely  the 
point. 

Mr.  STEIGER.  If  the  gentleman  will 
yield  further,  In  all  of  this,  it  does  cut 
both  ways.  I  am  not  going  to  kid  any- 
body, of  course.  It  cuts  both  ways. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  TccKER)  has  expired. 

(On  request  of  Mr.  Steiger  and  by 
unanimous  consent.  Mr.  Tucker  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  STEIGER.  Will  the  gentleman 
yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER.  Mr.  Chairman.  I  have 
looked  for  my  colleague,  the  gentleman 
from  Arkansas  (Mr.  Tucker)  ,  to  respond 
to  the  gentleman  from  Illinois'  state- 
ment that  we  should  rise  above  parochial 
interests  and  look  at  national  interests. 
If  we  look  at  national  interests,  we  will 
vote  against  the  Corman  amendment. 

Mr.  TUCKER.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  comments. 

They  have  clarified  the  matter  pretty 
well  for  me  because,  if  I  may  reclaim  my 
time.  I  say  to  my  friends  in  the  South 
that  I  fought  very  hard  against  one  pro- 
vision of  the  tax  In  the  Committee  on 
Ways  and  Means,  the  variable  tax  on 
natural  gas.  I  have  grave  reservations 
about  the  regional  Implications  of  it,  but 
our  committee  passed  it. 

In  all  candor,  I  recognized  the  neces- 
sity for  it  in  the  national  interest;  but  I 
am  worried  about  what  it  does  to  my 
section  of  the  country. 

I  think,  after  listening  to  the  debate, 
that  I  have  to  agree  with  the  gentleman 
from  California  (Mr.  Corman)  that  with- 
out this  particular  amiendment,  my  re- 
gion of  the  country  will  be  damaged  and 
the  national  interest  will  be  damaged  as 
well. 

The  objective  of  this  bill  is  to  reduce 
the  use  of  oil  and  natural  gas  through  a 
use  tax — a  penalty  tax.  However,  with- 
out the  Corman  amendment,  a  huge  loop- 
hole will  exist.  Without  the  amendment, 
those  wanting  to  build  a  new  plant,  and 
who  want  to  use  oil  or  gas  as  a  fuel  for 
the  plant,  could  totally  escape  any  use 
tax  and  could  totally  escape  the  expense 
of  pollution  control  equipment  by  simply 
building  the  new  plant  In  an  area  with 
existing  dirty  air.  Without  the  amend- 
ment, in  fact,  we  would  not  only  have  a 
loophole  but  an  actual  incentive  for  some 
companies  to  use  oil  or  gas. 

I  urge  the  adoption  of  the  Corman 
amendment. 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  a  moment  ago  the 
gentleman  from  Minnesota  (Mr.  Fren- 
ZEL)  described  this  amendment  as  a 
surtax  on  clean  air.  but  if  you  \ocAl 
at  it  carefully,  at  the  economic  im- 
pact, you  will  find  that  Is  a  mild 
description.  What  it  really  is,  is  a 
forced  industrial  relocation  policy  be- 
cause you  are  dividing  the  country  into 
two  areas,  those  that  are  attainment 
areas  for  SOs  and  those  that  are  in  non- 
attainment  status — SO«  being  the  major 
pollution  output  from  coal.  Now,  take  a 
look  at  it  and  just  see  how  it  would 
Impact  these  areas. 

First  of  all  the  gas  and  oil  user  tax 
is  applied  after  the  crude  oil  equaliza- 
tion tax  is  put  into  the  economy.  Let 
us  talk  about  the  early  1980's  when  all 
of  the  taxes  have  been  fully  phased  in. 
At  that  time,  the  refineries,  no  matter 
where  they  are  located,  are  going  to  bfe 
buying  $14  oil.  all  of  it.  because  the  crude 
oil  equalization  will  take  them  up  to 
that  level.  Then  you  have  got  refinery 
and  distribution  costs  and  that  raises  it 
to  about  $18  a  barrel,  when  you  get  the 
distillate  out,  and  if  you  put  it  on  a  Btu 
basis,  that  means  you  are  buying  distil- 
late or  residual  for  about  $3  roughly 
speaking  per  1  million  Btu's.  Then  you 
will  pay  a  $3  per  barrel  user  tax  on  top 
of  that — or  about  60  cents  per  million 
Btu's. 

That  means  when  this  program  Is  fully 
operative.  If  you  are  located  in  a  non- 
attainment  area  where  you  cannot  bum 
coal,  you  will  be  paying  $3.60,  at  mini- 
mum, per  1  million  Btu  for  fuel  oil  or 
distillate.  And  if  the  OPEC  nations  raise 
their  prices  then  all  of  this  goes  up  with 
it  because  all  of  the  taxes  are  tuned  to 
the  OPEC  prices.  It  is  reasonable  and 
logical  to  assume  that  between  now  and 
the  1980's  that  the  OPEC  nations  will 
raise  their  prices  and  it  can  therefore  be 
estimated  that  we  are  talking  about  a  $4 
cost  to  the  user  in  the  nonattainment 
area  where  he  has  to  use  oil  or  gas  fuel 
because  he  caimot  bum  coal. 

The  same  thing  is  true  for  natural  gas 
because  the  excise  tax  on  natural  gas  is 
tied  to  the  distillate  price,  so  the  price 
of  natural  gas  will  be  somewhere  in  the 
range  of  $3.50. 

I  would  ask  all  of  the  Members  to  con- 
sider the  price  of  coal  today  on  a  million 
Btu  basis.  Just  so  that  we  can  put  them 
all  together  and  not  be  comparing  apples 
and  oranges.  It  Is  $1.10  a  mUllon  Btu's. 
and  In  the  years  ahead  the  prices  will 
rise  somewhat,  but  basically  it  will  re- 
main at  roughly  that  range.  We  are 
talking,  then,  about  a  2-to-l  or  3-to-l 
differential  in  the  price  or  cost  that  a 
user  in  a  nonattainment  area,  being  tied 
to  oil  and  gas,  will  face  relative  to  the 
cost  for  coal  that  a  user  In  an  attainment 
area  that  can  bum  coal  will  face. 

The  question  before  the  House  Is  what 
Is  the  final  result?  And  the  result  Is  when 
you  have  such  a  wide  spread  the  big 
Industrial  corporations  that  are  affected 
by  this  tax  are  going  to  make  plans  and 
location  decisions,  based  on  Uiose  cost 
differentials;  and  with  that  kind  of  a 
spread  and  with  that  kind  of  a  cost  dif- 
ferential, they  will  put  those  new  plants 
in  attainment  unaa,  that  means  not 
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Pennsylvania,  Michigan,  New  York,  or 
New  England  or  the  other  areas  of  the 
country  that  have  the  SOi  nonattaln- 
ment  problem  that  prevents  burning  coal, 
but  in  other  parts  of  the  country  which 
are  In  attainment  status. 

So  the  implication  Is  clear.  If  you  are 
In  such  a  nonattainment  area  then  you 
will  not  have  any  new  plants  or  new  Jobs 
because  the  force  of  this  amendment  will 
be  so  great.  All  new  plants  will  be  built 
in  those  areas  that  can  bum  coal,  be- 
cause they  will  have  a  tremendous  cost 
advantage  from  this  artificial  distortion. 
These  are  the  basic  economics  of  the 
amendment. 

For  that  reason  it  ought  to  be  rejected 
unless  we  want  to  have  this  kind  of 
forced  Industrial  relocation  in  this  coun- 
try and  I  do  not  see  that  any  good  argu- 
ments have  been  made  for  that. 

Mr.  JENKINS.  Mr.  Chairman,  I  move 
to  strike  the  last  requisite  number  of 
words. 

Mr.  Chairman,  if  I  could,  I  would  like 
to  engage  for  just  a  moment  in  colloquy 
with  the  chairman  of  the  Committee  on 
Ways  and  Means,  the  gentleman  from 
Oregon  (Mr.  Ullman). 

Mr.  Chairman,  a  few  moments  ago  in 
colloquy  with  the  gentleman  from  North 
Carolina  (Mr.  Martin),  the  gentleman 
from  Oregon  Indicated  that  various  tex- 
tile process  uses  would  be  exempt,  and  he 
Indicated  that  it  would  not  be  restricted 
to  such  an  extent  that  other  similar 
processers  would  likewise  not  be  exempt. 
I  am  assuming  that  this  exemption  would 
also  apply  to  the  carpet  industry  as  well 
as  the  textile  Industry. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  in  my  remarks  I  have  always  made 
It  very,  very  clear  that  only  if  the  stand- 
ards in  the  bill  are  met  will  they  be  ex- 
empted. I  did  say  very  clearly  that  the 
particular  exemption  in  the  report  by  no 
means  Indicated  the  extent  of  those  ex- 
emptions, but  I  further  say  that  as  long 
as  th.2y  meet  the  standards  that  we  have 
set  forth  in  the  bill  for  an  exemption, 
they  certainly  are  eligible  for  that  ex- 
emption. That  is  correct. 
Mr.  JENKINS.  I  thank  the  Chairman. 
Some  time  ago  a  question  was  asked 
by  the  gentleman  from  South  Carolina. 
(Mr.  Mann)  I  believe,  as  to  whether  or 
not  the  Corman  sunendment  would  only 
apply  to  new  plants  or  whether  or  not 
It  would  also  apply  to  existing  plants 
that  desired  to  expand.  Could  the  gentle- 
man from  Wisconsin  enlighten  me  on 
whether  or  not  this  would  also  apply  to 
expansions? 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JENKINS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER.  I  thank  the  genUeman 
for  yielding. 

The  answer  Is  that  It  does  apply  to  ex- 
pansion. . 
Mr.  JENKINS.  It  does  apply.  ' 
Mr.  STEIGER.  It  does  apply,  because 
you  have  got  title  I  in  whl-h  the  defini- 
tion of  new  facilities  Includes  a  brand 
new  facility  or  an  expansion  of  an  ex- 
isting facility. 

Mr.  JENKINS.  So  that  if  an  existing 
plant  is  now  exempt  because  it  cannot 
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convert  and  desires  to  expand  and  dou- 
ble the  size  of  its  existing  plant,  then  It 
would  be  liable  for  the  tax  as  far  as  the 
expansion  portion? 

Mr.  STEIGER.  It  would.  If  it  were  a 
large  enough  facility. 

Mr.  JENKINS.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentleman 
from  California.  I  understand  fiUly  the 
desire  of  my  good  friend,  the  gentleman 
from  Illinois  (Mr.  Mikva)  ,  who  wants  to 
bring  all  of  this  Industry  down  to  the 
South  to  give  us  all  of  these  jobs  by  this 
particular  amendment,  but,  frankly,  I 
doubt  that  this  will  be  the  result  of  this 
proposed  amendment.  It  is  purely  and 
simply  a  punitive  tax,  imposed  on  new 
and  expanded  plants  that  cannot  con- 
vert from  gas  or  oil  to  coal.  I  want  all 
of  us  to  be  treated  alike.  If  the  people 
in  other  parts  of  the  country  are  going 
to  have  to  pay  this  tax,  everyone  should 
be  liable.  I  hope  my  colleagues  will  de- 
feat this  amendment. 

Mr.  CORMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  sometimes  think  that 
the  quantity  of  misinformation  concern- 
ing the  technical  aspects  of  a  proposal 
is  incredible,  and  I  have  never  seen  more 
than  In  connection  with  this  amendment. 
I  would  oversimplify  but  I  suggest  to 
the  Members  that  there  is  some  evidence 
that  the  adoption  of  the  Steiger  aunend- 
ment  will  not  solve  this  Nation's  employ- 
ment problem,  cure  the  common  cold,  or 
remove  houseflles  from  the  land,  tuid  pas- 
sage of  the  Corman  amendment  will  not 
cause  the  sky  to  fall  in  Schenectady. 

Let  us  look  at  who  it  is  who  will  pay 
the  tax.  The  only  corporations  that  will 
pay  this  tax  are  corporations  who  are 
heavy  energy  users,  50,000  barrels  a  year 
or  more,  and  they  will  only  pay  this  tax 
if  they  have  plants  which  may  be  con- 
verted from  oil  or  gas  to  coal. 

The  purpose  of  this  amendment  is  to 
provide  a  tax  incentive  to  cause  that  con- 
version as  early  as  possible. 

The  tax  will  not  be  collected  but  rather 
will  be  rebated  dollar  for  dollar  if  the 
plants  convert.  So  far  as  the  conversion 
tax  is  concerned,  we  are  talking  about 
the  1,400  largest  plants  in  the  Nation 
and  we  are  talking  about  those  who  have 
within  their  corporate  structure  some 
facility  that  can  be  converted. 

How  much  Is  this  tax?  On  natural  gas 
It  Is  a  variable  amount  under  the  con- 
version portion.  It  Is  only  enough  to 
bring  the  cost  of  gas  up  to  the  Btu  equiv- 
alent of  oil. 

I  would  point  out  to  the  Members,  we 
had  quite  a  battle  not  long  ago  when 
there  was  an  effort  to  do  just  that  by 
deregulating  gas.  Somehow  at  that  time 
those  who  cried  Jobs  could  not  see  any- 
thing wrong  at  that  time  so  long  as  all 
the  money  went  to  gas  producers.  But 
because  these  dollars  are  going  to  con- 
vert from  oil  and  gas  to  coal,  somehow 
that  makes  it  all  bad. 

Mr.  STRATTON.  Mr.  Chairman.  If 
the  gentleman  will  yield,  the  gentleman 
is  talking  about  a  conversion.  The  prob- 
lem is  where  they  cannot  convert. 

Mr.  CORMAN.  The  gentleman  must  be 
patient  with  me.  Let  me  have  the  5  min- 


utes to  try  to  explain  this  amendment. 
It  Is  terribly  difficult.  I  am  trying  to  ex- 
plain that  if  a  firm  cannot  convert,  the 
tax  Is  not  going  to  be  Imposed.  If  the 
firm  has  some  piece  of  Its  big  chain 
operation  that  can  be  converted,  that 
must  be  converted. 

We  have  talked  about  almost  every- 
thing else  except  this  tax.  Let  us  try  to 
bring  It  into  perspective. 

Who  Is  the  taxpayer?  The  taxpayer  is 
a  corporation  that  has  facilities  that 
may  be  converted.  Otherwise  they  do  not 
fall  within  the  requirement  of  paying 
the  conversion  tax. 

On  what  must  they  pay?  They  have  to 
pay  an  amount  to  bring  the  natural  gas 
up  to  the  oil  equivalency  or,  if  they  use 
oil,  a  maximum  of  $3  above  the  world 
market  price. 

But  on  what?  That  is  where  the 
Steiger  amendment  comes  in.  On  what 
facilities  may  they  have  to  pay  that  tax? 
We  said  under  Ketchum  if  they  have  an 
existing  plant  that  Is  exempt  under  the 
clean  air  requirements,  that  facility  Is 
exempt  and  they  do  not  pay  under  the 
fuel  tax  to  use  it.  We  said  under  Martin 
that  if  the  process  requires,  they  must 
burn  oil  or  gas,  they  do  not  have  to  pay 
on  existing  or  new  facilities. 

The  bill  before  the  Steiger  amend- 
ment said  that  if  they  build  a  new  plant, 
whether  they  use  oil  or  gas  or  coal  does 
not  matter  under  this  part  of  the  bill. 
But  If  they  have  to  use  gas  or  oil  and 
they  have  another  plant  someplace  that 
can  be  converted,  they  have  to  pay  the 
tax  on  the  fuel  that  they  use  in  that  new 
plant.  That  affects  corporate  decisions,  I 
assume,  as  to  where  they  will  locate.  It 
does  not  prohibit  them.  This  Is  an  effort 
to  encourage  through  tax  incentives  the 
conversion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Corman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CORMAN.  Mr.  Chairman,  when 
this  was  considered  it  was  as  if  we  were 
trying  to  paint  a  lady's  face.  And  Ketch- 
um came  along  and  said,  "Why  don't  we 
paint  her  lips  red?"  We  tried  it  and  made 
the  picture  look  better. 

Then  Martin  came  along  and  said, 
"Why  don't  we  paint  her  cheeks  red?" 

We  did  that  and  it  made  her  look 
better. 

Then  Steiger  came  along  and  said. 
"Why  don't  we  paint  her  face  red?"  We 
did  that,  and  all  our  faces  were  red  when 
we  realized  that  when  we  did  that  we 
had  cut  the  heart  out  of  this  whole  tax 
portion  of  the  bill. 

Mr.  MANN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  direct  this  question  to 
the  gentleman  from  Wisconsin  (Mr. 
Steiger)  to  give  him  an  opportunity  to 
respond  to  the  assertion  that  companies 
which  cannot  convert  are  exempt  from 
the  tax. 

Mr.  STEIGER.  Mr.  Chairman,  will  my 
colleague  yield? 

Mr.  MANN.  I  yield  to  the  genUeman 
from  Wisconsin. 

Mr.  STEIGER.  By  the  time  I  got 
through  looking  at  that  lady's  face  that 
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had  been  painted,  I  had  lost  track  of 
ex&ctly  what  it  was  we  were  painting. 

It  is  absurd,  may  I  say  to  my  colleagues 
in  this  Committee,  to  say  that  this  sim- 
ple amendment  somehow  guts  the  whole 
tax  title.  It  does  not. 

The  whole  problem  began  with  the 
crude  oil  equalization  tax.  We  will  get  to 
that  later. 

But  this  deals  with  one  issue.  If  a  new 
facility  Is  exempt  under  title  I  from  a 
mandatory  conversion  to  coal  from  oil 
and  gas,  should  they  be  taxed  under 
title  II? 

That  is  the  inconsistency.  That  Is  the 
Issue  that  the  committee  has  to  deal 
with. 

Mr.  MANN.  I  thought  I  understood 
that  issue.  If  I  may  restate  my  xmder- 
standing,  and  the  gentleman  from  Wis- 
consin may  correct  me  if  I  am  wrong, 
and  so  may  the  gentleman  from 
California. 

Under  the  Steiger  amendment,  if  an 
industry  could  not  convert,  it  would  not 
pay  the  tax. 

Under  the  Corman  amendment,  if  it 
cannot  convert,  it  still  pays  the  tax. 

Mr.  CORMAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  MANN.  I  yield  to  the  gentleman 
from  California. 

Mr.  CORMAN.  That  Is  incorrect.  I 
think  one  of  the  points  of  confusion  Is 
that  some  Members  think  that  a  tax- 
payer is  a  specific  plant,  but  that  is  not 
the  way  taxes  are  psJd.  We  are  talking 
about  taxpayers  who  have  a  great  num- 
ber of  plants,  usually  in  a  great  number 
of  States,  but  certamly  a  great  number  of 
plants.  If,  In  truth,  there  is  a  taxpayer 
who  uses  more  than  50,000  barrels  a 
year,  and  that  taxpayer  as  a  totality  has 
no  plant  which  he  can  convert,  he  will 
probably  not  be  subjected  to  the  tax.  He 
will  have  opportunity  for  administrative 
relief. 

Now,  when  he  builds  a  new  plant  he  is 
luidlng  a  unit  to  whatever  his  operation 
may  be.  If  he  has  the  option  of  building 
that  plEint  where  he  can  use  coal,  or  oil 
and  gas,  then  if  he  builds  that  plant  and 
he  does  use  oil  and  gas,  he  has  to  pay  the 
tax  to  bring  the  cost  of  gas  up  to  Btu 
equivalency  of  oil,  or,  if  he  uses  oil,  up  to 
$3  higher  than  the  world  price. 

Mr.  MANN.  Is  that  on  the  full 
operation? 

Mr.  CORMAN.  He  has  to  pay  on  the 
entire  operation  until  he  converts  to  coal, 
if  he  has  a  plant  that  may  convert  to 
coal.  That  is  the  reason  that  the  Steiger 
amendment  makes  it  so  difficult  to  bring 
about  conversion  to  coal  In  tiie  areas 
where  you  can  build  a  coal-fired  plant, 
because  It  so  substantially  slows  down 
the  flow  of  the  tax  obligation  which 
would  be  rebated  for  tax  purposes. 

Mr.  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MANN.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman, 
I  would  like  to  engage  the  gentleman 
from  California  (Mr.  Coruan)  further 
in  colloquy  and  let  the  gentleman  explain 
what  is  involved  in  this  opportunity 
which  is  there  to  be  forgiven  the  tax,  be- 
cause that  Is  the  cnix  of  the  matter. 


Mr.  MANN.  Mr.  Chairman,  Is  the  gen- 
tleman from  California  talking  about  the 
discretionary  power  of  the  Secretary  of 
the  Treasury  to  forgive  a  tax? 

Mr.  CORMAN.  Yes.  It  is  on  page  524  of 
thebiU. 

I  would  siiggest  that  any  time  we  write 
a  tax  law,  we  get  some  problems.  Under 
the  same  statute  you  may  be  imposing  a 
tax  on  somebody  that  you  do  not  want  to. 
As  a  matter  of  fact,  the  gentleman  in  the 
well  has  a  subcommittee  that  Is  used  to 
correct  those  problems  every  day.  They 
are  called  the  "Member's  Day  bills." 

It  is  very  difficult  to  classify  every  in- 
dustry In  this  Nation  as  to  which  have  an 
opportunity  to  convert  some  part  of  their 
operation  to  coal;  so  we  need  some  ad- 
ministrative opportunity  to  determine 
that.  I  believe  it  would  not  be  possible  by 
statute  to  exempt  each  entity  that  ought 
to  be  exempted  without  somebody  being 
able  to  take  a  look  at  it. 

Mr.  MANN.  I  would  suggest  that  rely- 
ing on  the  Secretary  of  the  Treasury  to 
forgive  a  tax  is  Uke  tnistlng  a  rabbit  with 
a  leaf  of  lettuce  and  relying  upon  him 
not  to  eat  it. 

Mr.  WAGGONNER.  Mr.  Chairman,  if 
the  gentleman  wHl  yield  further,  the 
gentleman  has  put  his  finger  right  on 
the  problem.  Why  put  the  taxpayer 
through  the  ordeal  of  doing  business  with 
the  bureaucracy  and  the  Secretary  of  the 
Treasury,  when  we  can  do  it  here  by  re- 
jecting the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  of  the  ad  hoc  commit- 
tee to  part  rv,  title  n. 

The  question  was  taken. 

RECORDED  VOTE 

Mr.  CORMAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  221,  noes  198, 
answered  "present"  2,  not  voting  12,  as 
follows: 

[Roll  No.  609] 
AYES— 221 


Addabbo 

Carney 

Flowers 

Akaka 

Carr 

Foley 

Alexander 

Carter 

Ford.  Mich. 

Allen 

Chlsbolm 

Ford,  Tenn. 

Ambro 

Clay 

Fountain 

Anunerman 

Collins,  ni. 

Fowler 

Anderson, 

Conyers 

Fraser 

Calif. 

Corman 

Oaydos 

Andrews,  N.C. 

Cornell 

Gephardt 

Annunzlo 

Comwell 

Otaimo 

App:egate 

D'Amours 

Olbbons 

Ashley 

Danlelson 

Oore 

Aspln 

Davis 

Oudger 

AuColn 

Delaney 

Hamilton 

Badlllo 

Dallums 

Hanley 

Baldus 

Derrick 

Hannaford 

Baucus 

Dicks 

Harkln 

Beard.  R  I. 

Dlggs 

Harrington 

Bedell 

Dlngell 

Harris 

Bellenson 

Dodd 

Harsha 

Bennett 

Downey 

Hawkins 

Bingham 

Drlnan 

Hefner 

Blanchard 

Duncan,  Ottg. 

Heftel 

Blouln 

Early 

Holland 

Boland 

Eckhardt 

Holtzman 

Boiling 

Edgar 

Howard 

Bonlor 

Edwards.  Calif 

Hubbard 

Bonker 

Ell  berg 

Ichord 

Brademas 

Ertel 

Jeffords 

Breckinridge 

Evans,  Colo. 

Jenrette 

Brodhead 

Evans,  Oa. 

Johnson.  Calif 

Brown.  Calif. 

Evans,  Ind. 

Jones.  N.C. 

Burke.  Calif. 

Fary 

Jones,  Tenn. 

Burllson.  Mo. 

Fisher 

Kastenmeier 

Burton,  John 

Flthlan 

Keys 

Burton,  PhUllp  Flood 

Klldee 

Byron 

Florto 

Koitmkyer 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Uoyid,  Calif. 

Luken 

Lundine 

McF&ll 

McHugh 

McKay 

Madlgan 

Magulre 

Markey 

Mattox 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

MUler,  Calif. 

Mlneta 

Mlnlah 

Mitchell,  Md. 

Moakley 

Moffett 

MoUoban 

Moorhead,  Pa. 

Mottl 

Murphy,  HI. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 


Abdnor 
Anderson,  HI. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Barnard 
Bauman 
Beard.  Tenn. 
Benjamin 
BevUl 
Biaggl 
Boggs 
Bowen 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Caputo 
Cavanaugb 
Cederberg 
Cbappell 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Codeoian 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Cougblln 
Crane 

Cunningham 
Daniel.  Dan 
Daniel,  B.  W. 
de  la  Oarza 
Derwlnski 
Devine 
Dickinson 
Doman 
Duncan,  Tenn. 
Edwards,  Ala. 
Edwards,  Okia. 
Emery 
English 
Erlenibom 
Evans,  Del. 
Fascell 
Feawlck 


Nedzl 
Nix 
Nolan 
Nowak 
Oakar 
Oberstar 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pike 
Pressler 
Preyer 
Price 
Rahall 
Rangel 
ReuBS 
Richmond 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Roybal 
Russo 
Ryim 
Scheuer 
Schroeder 
Selberling 
Sharp 

NOE&— 198 

Flab 
Flynt 
Forsythe 
Frenzel 
Frey 
Fuqua 
Oammage 
Oilman 
Oinn 
Ollckman 
Ooldwater 
Ooodling 
Oradison 
Orassley 
Ouyer 
Hagedom 
Hall 

Hammer- 
Schmidt 
Hansen 
Heckler 
High  tower 
HUlls 

Hollenbeck 
Horton 
Huckaby 
Hughes 
Hyde 
Ireland 
Jacobs 
Jenkins 
Johnson,  Colo. 
Jones,  Okla. 
Jordan 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Latta 
Leach 
Leggett 
Lehman 
Lent 
Levitas 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
McCRory 
McCloskey 
McConnack 
McDade 
McDonald 
McEwen 
Mabon 
Mann 
Marks 
Marlenee 


Shipley 
Simon 
Slak 
Slack 

Smith,  lowm 
Snyder 
Solars 
Spellman 
Stagger* 
Stark 
Steed 
Steen 
Stokes 
Studds 
ThotniMon 
Tbomton 
Traxler 
Taongaa 
Tucker 
DdaU 
UUman 
Tan  Deerlln 
Vknllc 
Vento 
Tolkmer 
Wavman 
Weaver 
Weiss 
Wh&len 
Whitley 
Whltten 
Wlrtb 
Wolir 
Yates 
Yatron 
Z&blocki 
Zeferettl 


Marriott 

Martin 

Mathls 

MUford 

MiUer,  Ohio 

MitcheU,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 

Myers,  Oary 
Nichols 
O'Brien 
Obey 
Pettis 
Pickle 
Po«ge 
Prltchard 
Pursell 
Quayle 
Qule 
QuiUen 
RaiMMkck 
Regula 
Rinaldo 
Risenboover 
Roberts 
Boblnaon 
Rousselot 
Rudd 
Runnel* 
Ruppe 
Saraain 
Satterfleld 
Sawyer 
Schulse 
Sebeliua 
Sbuster 
Slkes 
Skefton 
Skublts 
Smith.  Nebr. 
Spence 
St  Oermaln 
Stang  eland 
Stanton 
Steiger 
Stockman 
Stratton 
Stump 
Symma 
Taylor 
Tbone 
Treen 
Trlble 
Vander  Jagt 
Waggonner 
Walgren 
Walker 
Walsh 
Wampler 
Watklns 
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White  WUson.  Tex.       Young.  Fla. 

Whltehurst  Winn  Young.  Mo. 

Wiggins  Wright  Young,  Tex. 

WUson.  Bob  Wydler 

WUson.  C.  H.  Wylle 

ANSWERED  "PRESENT"— 2 

Bafalls  Gonzalez 

NOT  VOTING— 12 

Burke,  Mass.  Holt  Rhodes 

Dent  Koch  Santlnl 

Flndley  McKlnney  Teague 

FUppo  Michel  Young.  Alaska 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 
Teague  against. 

Mr.  Koch  for  with  Mrs.  Holt  against. 

Messrs.  de  la  GARZA.  HOLLENBECK, 
DORNAN,  EIAGGI.  RINALDO.  GLICK- 
MAN.  and  CHARLES  WTLSON  of  Texas 
changed  their  vote  from  "aye"  to  "no." 
Mr.  ROGERS  and  Mr.  FOUNTAIN 
changed  their  vote  from  "no"  to  "aye." 

So  the  ad  hoc  committee  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  now 
designate  the  heading  of  the  part  now 
pending. 
The  Clerk  read  as  follows : 
Page  532,  line  3.  "part  V — credit  against  tax 
on  business  use  of  oil  and  gas." 

(Part  V  of  title  II.  read  as  follows: ) 
Paet   V — CREorr   Against   Tax   on   Business 

Use  of  Oil  and  Gas 
Sec.  2051.  Credit  Against  Tax  on  Business 
Use  of  Oil  and  Gas. 
Subchapter  B  of  chapter  45  (as  added  by 
section  2041)    Is  amended  by  adding  at  the 
end  thereof  the  following  new  part: 
"Part  n — CREDrrs  Against  Section  4991  Tax 
"Sec.  4996.  Allowance  of  credit. 
"Sec.  4997.  Amount  of  credit. 
"Sec.  4998.  Section  4996  property. 
"Sec.  4999.  Special  rules. 
"Sec.  4996.  Allowance  of  CREnrr. 

"(a)  General  Rule. — There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
section  4991  for  the  calendar  year  the 
amount  determined  under  this  part. 

"(b)  Regulations— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  part. 
"(c)  Termination  of  Credit. — 
"(1)  In  general. — Except  as  provided  in 
paragraph  (2).  no  credit  shall  be  allowed 
under  this  section  for  any  calendar  year  be- 
ginning after  December  31,  1990. 

"(2)  Exception  where  construction,  etc 
begins    before    1991.- Paragraph    (1)  'shall 
not  apply  to  property — 

"(A)  the  physical  construction,  reconstruc- 
tion, or  erection  of  which  Is  begun  before 
January  1.  1991.  or 

"(B)  which  Is  acquired  by  the  taxpayer 
before  such  date. 

"(d)  Credit  Available  Only  Where  Elec- 
tion Made.— No  credit  shall  be  allowed  un- 
der this  section  for  any  calendar  year  un- 
less an  election  under  section  4999(a)  Is  In 
effect  for  such  year. 

"(e)  Application  of  CREorr  nj  the  Case  of 
Controlled  Group,  Etc — 
"For  application  of  the  credit  in  the  case 

^L^  ^^  ^°^^   related   entities,   see   section 
4999(b) . 

"Sec  4997.  Amount  op  Credit. 

"(a)  General  Rule.— The  amount  of  the 
credit  allowed  under  section  4996  for  the 
calendar  year  shall  be  an  amount  equal  to 
the  lesser  of — 


"(1)  100  percent  of  the  qualified  energy 
Investment  for  such  year,  or 

"(2)  the  section  4991  tax  for  such  year. 

"(b)  Qualified  Energy  Investment  for 
Year. — For  purposes  of  this  part — 

"(1)  In  general. — The  qualified  energy  in- 
vestment for  any  calendar  year  is  the  sum 

or— 

"(A)  the  aggregate  bases  of  section  4996 
property  (as  defined  in  section  4998(a)) 
placed  in  service  by  the  taxpayer  during 
such  year  (reduced  in  a  manner  similar  to 
that  provided  by  section  46(c)(4)). 

"(B)  the  qualified  progress  expenditures 
with  respect  to  section  4996  property,   and 

"(C)  the  energy  Investment  carryover  to 
such  year. 

"(2)  Determination  of  qualified  prog- 
ress EXPENDITURES. — For  purposes  of  para- 
graph (1)(B).  qualified  progress  expendi- 
ture? shall  be  determined  in  a  manner  sim- 
ilar to  that  provided  by  section  46(d)  (in- 
cluding the  requirement  of  an  election) ,  ex- 
cept that — 

"(A)  the  term  'person'  shall  be  substi- 
tuted for  'taxpayer'  each  place  It  appears  in 
section  46(d).  and 

"(B)  paragraph  (7)  of  section  46(d)  shall 
not  apply. 

"(3)  Energy  investment  carryover  to 
SUCCEEDING  YEAR. — If  the  sum  described  in 
paragraph  ( 1 )  for  any  calendar  year  exceeds 
the  tax  imposed  by  section  4991  for  such 
year,  such  excess  shall  be  an  energy  invest- 
ment carryover  to  the  succeeding  calendar 
year. 

"(c)  Section  4991  Tax  for  Year. — ^Por  pur- 
poses of  this  part — 

"(1)  In  general. — Except  as  provided  in 
paragraph  (2).  the  section  4991  tax  for  any 
calendar  year  is  the  amount  of  the  tax  Im- 
posed by  section  4991  for  such  year. 

"(2)  Tax  liability  for  i979  and  198o  may 
be  carried  to  1981. 

"(A)   1979  LIABILITY. — Any  excess  of — 

"(1)  the  liability  for  the  tax  imposed  by 
section  4991  for  1979,  over 

"(ii)  the  qualified  energy  investment  for 
1979. 

shall  be  treated  as  tax  imposed  by  section 
4991  for  1980. 

"(B)    1980  LIABILITY. — Any  excess  of — 

"(i)  the  liability  for  the  tax  imposed  by 
section  4991  for  1980  (Including  any  ex- 
cess determined  under  subparagraph  (A)), 
over 

"(U)  the  qualified  energy  investment  for 
1980. 

shall  be  treated  as  tax  Imposed  by  section 
4991  for  1981. 

"(C)  Overpayments  of  tax. — Any  portion 
of  the  excess  described  in  subparagraph  (A) 
or  (B).  which  is  offset  by  a  credit  for  the 
year  under  section  4996  shall  be  treated  as 
an  overpayment  of  the  tax  imposed  by  sec- 
tion 4991  for  such  credit  year. 

"(d)  Limitation  in  Case  of  Certain  Reg- 
ulated Companies. — No  credit  shall  be  al- 
lowed under  section  4996  for  any  section  4996 
property  which  is  public  utility  property 
(within  the  meaning  of  section  46(f)(5)) 
unless  requirements  similar  to  those  provided 
by  section  46(f)  are  met. 

"(e)  Special  Rule  Where  Property  Is  Fi- 
nanced BY  Industrial  Development  Bonds. — 
In  the  case  of  any  property  which  is  financed 
in  whole  or  in  part  by  the  proceeds  of  an 
industrial  development  bond  (within  the 
meaning  of  section  103(b)(2))  the  interest 
on  which  is  exempt  from  tax  under  section 
103.  the  amount  of  the  credit  allowed  under 
section  4996  shall  be  determined  by  substi- 
tuting '50  percent'  for  '100  percent'  in  sub- 
section (awi)  of  this  section. 
"Sec  4998.  Section  4996  Property. 

"(a)  Section  4996  Property  Defined. — For 
purposes  of  this  part,  the  term  section  4996 
property'  means  alternative  energy  property 
which  Is  tangible  property  (not  including  a 


building    and    Ite    structural    components) 
and — 

"(1)  which  is  used  by  the  taxpayer  in  the 
taxpayer's  trade  or  business  (other  than  the 
trade  or  business  of  leasing). 

"(2)  with  respect  to  which  depreciation  (or 
amortization  in  lieu  of  depreciation)  Is  al- 
lowable, 

"(3)  which  has  a  useful  life  (determined  as 
of  the  time  such  property  Is  placed  in  serv- 
ice) of  3  years  or  more. 

"(4)  which  is  not  used  predominantly  out- 
side the  United  States  (determined  in  a  man- 
ner similar  to  that  provided  by  subparagraphs 
(A)  and  (B)  of  section  48  (a)  (2) ) .  and 
"(5)  which  is  new  property. 
"(b)  Alternative  Energy  Property  De- 
fined.— For  purposes  of  this  part — 

"(1)  In  general. — The  term  'alternative 
energy  property'  means — 

"(A)  a  boiler  the  primary  fuel  for  which 
will  be  an  alternate  substance. 

"(B)  a  burner  (including  necessary  on-site 
equipment  to  bring  the  alternate  substance 
to  the  burner)  for  a  combustor  other  than 
a  boiler  if  the  primary  fuel  for  such  burna 
will  be  an  alternate  substance. 

"(C)  equipment  used  in  the  production  of 
energy  by  nuclear,  hydroelectric  or  geother- 
mal  power,  but  not  including  the  fuel  and 
not  including  turbines  or  equipment  beyond 
the  turbine  stage, 

"(D)  equipment  for  converting  an  alter- 
nate substance  into  synthetic  gas. 

"(E)  pollution  control  equipment  required 
(by  Federal,  State,  or  local  regulations)  to  be 
installed  on  or  in  connection  with  equipment 
described  in  subparagraph  (A).  (B).  or  (D). 
"(F)  equipment  used  for  the  unloading! 
transfer,  storage,  reclaiming  from  storage, 
and  preparation  (including  washing,  crush- 
ing, drying,  and  weighing  at  the  point  of  use) 
of  an  alternate  substance  for  use — 

"(i)  m  equipment  described  in  subpara- 
graph (A).  (B).  (C).  (D).  or  (E).  or 

"(ii)  in  a  facility  which  uses  coal  as  a  feed- 
stock for  the  manufacture  of  chemicals  or 
other  products  (except  coke),  and 

"(G)  the  basis  for  plans  and  designs  for 
equipment  described  in  subparagraph  (A). 
(B).  (C).  (D).  (E).or  (F). 

"(2)  Alternate  substance. — The  term  'al- 
ternate substance'  means  any  substance 
other  than — 

"(A)   oil  and  natural  gas.  and 
"(B)   any  product  of  oil  and  natural  gas. 
"(3)   Special  rule  for  certain  pollution 
CONTROL    equipment. — The    term    'pollution 
control    equipment'    does    not    include    any 
equipment  which — 

"(A)  is  installed  on  or  in  connection  with 
property  which,  as  of  April  20.  1977,  was  using 
coal,  and 

"(B)  was  required  to  be  installed  by  Fed- 
eral. State,  or  local  regulations  in  effect  on 
such  date. 

"(4)  Equipment  using  oil  and  another 
substance. — 

"(A)  In  general. — A  qualified  oil-alterna- 
tive substance  boiler  shall  be  treated  as  a 
boiler  described  in  paragraph  (1)(A). 

"(B)  Qualified  oil-alternative  substance 
BOILER  defined. — FoT  purposes  of  subpara- 
graph (A),  the  term  'qualified  oil -alternative 
substance  boiler'  means  an  existing  boiler 
for  an  existing  electric  generator  facility — 

"(i)  before  modification  the  fuel  for  which 
is  oil  or  natural  gas.  and 

"(ii)  after  modification  the  fuel  for  which 
will  be  oil  mixed  with  an  alternate  substance, 
with  such  substance  providing  not  less  than 
25  percent  and  not  more  than  50  percent  of 
the  total  fuel. 

For  purposes  of  this  subparagraph,  the  term 
'existing'  has  the  meaning  given  to  such 
term  by  section  48(1)  (9). 

"(C)  Partial  credit. — The  amount  of  the 
credit  allowed  under  section  4996  with  re- 
spect to  any  qualified  oil-alternative  sub- 
stance boiler  shall   be  determined   by  sub- 
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stituting  'the  oil-saving  percentage'  for  '100 
percent'  m  section  4997(a)  (1).  For  purposes 
of  this  subparagraph,  the  term  'qualified  oil- 
alternative  substance  boiler'  includes  any 
equipment  described  in  subparagraph  (E)  or 
(F)  of  paragraph  (1)  or  plans  or  designs 
described  in  paragraph  (1)(G)  which  are 
properly  allocable  to  such  boiler. 

"(D)  Oil-saving  percentage. — For  pur- 
poses of  subparagraph  (C),  the  term  'oil- 
saving  percentage'  means  whichever  of  the 
following  percentages  is  the  smaller: 

"(i)  the  percentage  derived  from  the  frac- 
tion the  numerator  of  which  Is  the  energy 
for  the  boiler  which  will  be  supplied  by  the 
alternative  substance  and  the  denominator 
of  which  is  the  energy  which  will  be  pro- 
vided by  all  substances,  or 

"(ii)  the  percentage  derived  from  the  frac- 
tion the  numerator  of  which  Is  the  decrease 
in  oil  and  natural  gas  energy  used  as  a  fuel 
by  the  boiler  as  a  result  of  the  modification, 
and  the  denominator  of  which  is  the  oil  and 
natural  gas  energy  which  would  have  been 
used  in  the  boiler  as  a  fuel  if  there  had  been 
no  modification. 

For  purposes  of  this  subparagraph,  energy 
shall  be  determined  in  terms  of  British  ther- 
mal units  on  the  basis  of  normal  use  over 
the  useful  life  of  the  boiler. 

"(c)  New. Property. — For  purposes  of  this 
part,  the  term  'new  property'  means  prop- 
erty— 

"(1)  the  construction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer on  or  after  April  20.  1977,  or 

"(2)  acquired  by  the  taxpayer  on  or  after 
April  20.  1977.  if  the  original  use  of  such 
property  commences  with  the  taxpayer  and 
commence  on  or  after  such  date. 
In  applying  this  part  in  the  case  of  property 
described  in  paragraph  (1).  there  shall  be 
taken  into  account  only  that  portion  of  the 
basis  which  is  properly  attributable  to  con- 
struction, reconstruction,  or  erection  on  or 
after  April  20.  1977. 

"(d)  Oil  and  Natural  Gas. — For  purposes 
of  this  part — 

"(1)  the  term  'oil'  has  the  meaning  given 
to  such  term  by  section  4995(a)(1).  and 

"(2)  the  term  'natural  gas'  has  the  mean- 
ing given  to  such  term  by  section  4995(b)  (1) . 

"(e)   United  Statfs. — For  purposes  of  this 
part,  the  term  'United  States'  means  the  50 
States  and  the  District  of  Columbia. 
"Sec   4999.   Special   Rules. 

"(a)  Rules  Relating  to  Election. — 

"(1)  Time  and  manner  of  making. — An 
election  under  this  subsection  may  be  made 
only  on  or  before  the  last  day  prescribed  by 
law  (including  extensions  thereof)  for  filing 
the  return  of  the  tax  imposed  by  chapter  1 
for  the  first  taxable  year  ending  after  De- 
cember 31,  1978.  for  which  the  taxpayer  has 
qualified  energy  investment.  An  election 
under  this  subsection  shall  be  made  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

"(2)   Special  rules  for  utilities. — 

"(A)  In  general. — In  the  case  of  a  regu- 
lated public  utility  the  principal  activity 
of  which  is  the  production  of  electricity, 
paragraph  (i)  shall  be  applied  by  substitut- 
ing 'December  31,  1982'  for  'December  31, 
1978'. 

"(B)  Recapture  of  section  3  8  credit. — 
In  the  case  of  any  taxpayer  which  (by  reason 
of  subparagraph  (A) )  makes  an  election 
under  this  subsection  for  its  first  taxable 
year  ending  after  December  31,  1982,  the 
tax  under  chapter  1  for  such  taxable  year 
shall  be  increased  by  an  amount  equal  to  the 
decrease  in  the  credits  under  section  38  for 
all  prior  years  which  would  have  resulted 
solely  from  not  taking  Into  account  any 
qualified  investment  whlrh  would  have  not 
been  taken  into  account  if  the  election  under 
this  subsection  had  been  made  at  the  time 
required  by  paragraph  (1) .  In  any  such  case 


carrybacks  and  carryovers  under  section  46 
(b)  shall  be  properly  adjusted. 

"(3)  Election  revocable  only  with  con- 
sent.— An  election  made  under  this  sub- 
section, once  made,  may  be  revoked  by  the 
taxpayer  only  with  the  consent  of  the 
Secretary. 

"(4)  Scope  of  election. — 

"(A)  In  general. — Except  as  provided  in 
subparagraph  (B).  an  election  made  under 
this  subsection  shall  apply  to  all  section 
4996  property  of  the  taxpayer. 

"(B)  Election  to  take  regular  invest- 
ment   CREDIT    instead    OF    A    CARRYOVER    UNDER 

SECTION  4996. — If  the  sum  Of  the  amounts  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sec- 
tion 4997(b)  (1)  for  any  calendar  year  ex- 
ceeds the  tax  imposed  by  section  4991  for 
such  year — 

"(i)  then  the  taxpayer  may  elect  to  treat 
part  or  all  of  such  excess  as  property  with 
respect  to  which  the  election  under  section 
4999(a)  is  not  effective. 

"(ii)  the  property  with  respect  to  which  an 
election  under  clause  (i)  is  made  which  is 
section  38  property  shall  be  eligible  for  the 
regular  percentage  (but  not  the  energy  per- 
centage) for  purposes  of  the  credit  allowable 
under  section  38,  and 

"(ill)  the  property  referred  to  in  clause 
(11)  shall  not  be  taken  into  account  in 
determining  the  energy  investment  carryover 
under  section  4997(b)  (3) . 
An  election  made  under  clause  (1)  with 
respect  to  any  property,  once  made,  may  be 
revoked  by  the  taxpayer  only  with  the  con- 
sent of  the  Secretary. 

"(b)  Entities  Under  Common  Control. — 

"(1)  Treatment  as  i  taxpayer. — For  pur- 
poses of  applying  this  part — 

"(A)  persons  who  are  members  of  the  same 
controlled  group  of  corporation,   and 

"(B)  trades  or  businesses  (whether  or  not 
incorporated)  which  are  under  common  con- 
trol. 

shall  be  treated  as  1  taxpayer. 

"(2)  Definitions. — For  purposes  of  para- 
graph (1)  — 

"  ( A)  the  term  'controlled  group  of  corpora- 
tion' has  the  meaning  given  to  such  term  by 
clause  (i)   of  section  4992(c)(3)(C).  and 

"(B)  the  determination  of  whether  trades 
or  businesses  are  under  common  control  shall 
be  made  as  provided  in  clause  (ii)  of  section 
4992(c)(3)(C). 

"(3)  Entities  becoming  related  after 
election. — The  Secretary  shall  prescribe 
regulations  for  the  application  of  paragraph 
( 1 )  where,  after  the  making  by  any  entity  of 
an  election  under  subsection  (a) .  such  entity 
becomes  related  (within  the  meaning  of 
paragraph  (1))  to  a  second  entity  with  re- 
spect to  which  (but  for  paragraph  (1))  an 
election  would  not  be  in  effect. 

"(c)  Certain  Dispositions,  Etc,  of  Sec- 
tion   4996    Property. — 

"(1)  In  general. — If  during  any  calendar 
year  any  property  Is  disposed  of,  or  other- 
wise ceases  to  be  section  4996  property  with 
respect  to  the  taxpayer,  within  7  years  of 
the  time  such  property  was  placed  in  service 
by  the  taxpayer,  then  the  tax  under  section 
4991  for  the  calendar  year  in  which  such 
disposition  or  cessation  occurs  shall  be  In- 
creased by  an  amount  equal  to  the  aggregate 
decrease  in  the  credits  allowed  under  this 
part  for  all  prior  calendar  years  which  would 
have  resulted  solely  from  not  taking  such 
property  into  account. 

"(2)  Phasedown  of  recapture. — If  the 
period  described  in  paragraph  (1)  is — 

"(A)  3  years  or  more  but  less  than  5  years. 
t^e  amount  of  the  recapture  shall  be  2,3  of 
the  amount  which  (but  for  this  paragraph) 
would  be  subject  to  recapture,  or 

"(B)  5  years  or  more  but  less  than  7  years, 
the  amount  of  the  recapture  shall  be  1/3  of 
the  amount  which  (but  for  this  paragraph) 
would  be  subject  to  recapture. 


"(3)  Certain  rules  made  applicable. — For 
purposes  of  this  subsection,  under  regula- 
tions prescribed  by  the  Secretary,  rules  simi- 
lar to  paragraphs  (3)  (other  than  subpara- 
graph (C)  thereof)  and  (4)  of  subsection 
(a)  of  section  47  (relating  to  recapture  of 
business  Investment  credit)  and  to  subsec- 
tion (b)  of  section  47  shall  apply. 

"(d)  Utilttt  Allowed  Credft  for  New 
Boiler  Only  to  Extent  Oil  or  Gas  Boiler 
Is  Replaced  or  Phased  Down. — 

"(1)  In  general. — In  the  case  of  a  regu- 
lated public  utility  the  principal  activity  of 
which  is  the  production  of  electricity,  a 
boiler  (hereinafter  in  this  subsection  re- 
ferred to  as  'new  boiler')  shall  be  treated  as 
section  4996  property — 

"(A)  only  if  the  taxpayer  establishes  such 
facts  as  the  Secretary  may  by  regulations 
prescribe  with  respect  to  the  replacement  or 
phasing-down  of  a  boiler  (hereinafter  in  this 
subsection  referred  to  as  'old  boiler")  which, 
as  of  AprU  20.  1977.  used  as  its  primary  fuel 
oil  or  natural  gas,  and 

"(B)  only  to  the  extent  that  there  will  be 
(not  later  than  the  calendar  year  following 
the  credit  year)  a  replacement  or  pbaslng- 
down  of  the  old  boiler. 

"(2)  Phasing  down. — For  purposes  of 
paragraph  ( 1 ) .  the  old  boiler  is  phased  down 
if  (and  only  if)  — 

"(A)  during  1976  It  was  used  for  more  than 
1.500  hours,  and 

"(B)  during  each  calendar  year  after  the 
credit  year,  the  old  boiler  will  be  used  for 
1.500  hours  or  less. 

"(3)  Tax  for  use  between  i.soo  and  2.000 
HOURS. — If  for  any  calendar  year  after  the 
credit  year  the  old  boiler  is  used  for  more 
than  1.500  hours  but  not  more  than  2,000 
hours,  there  is  hereby  imposed  for  such  years 
a  tax  in  an  amount  equal  to  the  amount  of 
the  tax  which  would  be  Imposed  by  section 
4991  on  the  oil  or  natural  gas  used  for  such 
hours  In  excess  of  1,500  if  such  use  consti- 
tuted a  separate  and  additional  taxable  use. 
For  purposes  of  the  preceding  sentence,  tax- 
able use  shall  be  determined  without  regard 
to  the  second  sentence  of  section  4992(a). 

"(4)    No  CREDIT  ALLOWED  AGAINST  PARAGRAPH 

(3)  AMOUNT. — No  credit  shall  be  allowed 
under  section  4996  against  any  amount  de- 
termined under  paragraph  (3) . 

"(5)    RECAPTURE  FOR  USE  IN  EXCESS  OF   2,000 

HOURS. — If  for  any  calendar  year  after  the 
credit  year  the  old  boiler  Is  used  for  more 
than  2,000  hours,  for  purposes  of  subsection 
(c)  of  this  section  the  new  boiler  shall  be 
treated  as  disposed  of  at  the  close  of  the  year 
in  which  it  is  so  used. 

"(6)  Advance  certification. — For  purposes 
of  this  subsection,  if  the  taxpayer — 

"(A)   certifies  to  the  Secretary — 

"(i)  that  the  old  boiler  will  be  replaced 
or  phased  down  beginning  with  the  calendar 
year  following  the  credit  year,  and 

"(ii)  that  the  new  boiler  will  be  placed 
in  service  not  later  than  3  years  after  the 
first  calendar  year  for  which  the  certifica- 
tion is  effective;  and 

"(B)  agrees  to  an  extension  of  the  period 
for  assessing  any  deficiency  of  the  tax  im- 
posed by  section  4991,  to  the  extent  such 
deficiency  is  attributable  to  the  fact  that 
such  certification  proves  to  be  erroneous, 
then,  for  purposes  of  paragraph  (1)  (but 
not  for  purposes  of  paragraph  (2).  (3).  (4). 
and  (5) ).  the  replacement  or  phasing  down 
shall  be  treated  as  occurring  on  the  date  as  of 
which  the  certification  is  effective. 

"(7)  Certain  boilers  treated  as  re- 
placed.— If — 

"(A)  physical  construction  of  a  facility 
began  before  April  20,  1977, 

"(B)  as  of  April  20,  1977.  such  facility  In- 
cluded (or  it  was  contemplated  that  such 
facility  would  include)  a  boiler  the  primary 
fuel  of  which  would  be  oil  or  natural  gas. 
and 

"(C)  after  April  20.  1977,  the  construction 
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of  such  boiler  Is  modified  so  It  will  use  an 

alternate  substance. 

for  purposes  of  paragraph   ( 1 ) ,  such  boiler 

shall  be  treated  as  a  new  boiler  replacing  an 

existing  boiler  at  the  time  It  Is  placed  In 

service. 

"(8)  BoiLEH  DETTNED. — Por  purposes  of  this 
subsection,  the  term  'boiler'  Includes  equip- 
ment described  In  subparagraph  (E)  or  (P) 
of  paragraph  (1)  of  subsection  (b)  (or  plans 
or  designs  described  in  subparagraph  (G)  of 
such  paragraph  ( 1 ) )  properly  allocable  to 
the  boiler. 

"(9)  Credit  year. — Por  purposes  of  this 
subsection,  the  term  'credit  year'  means  the 
later  of — 

"(A)  the  calendar  year  In  which  the  new 
boiler  Is  placed  In  service,  or 

"(B)  1983. 

"(e)   Coordination  WrrH  Chapter  1. — 

"  ( 1 )  Only  net  tax  deductible  u-nder  chap- 
ter 1. — The  amount  allowable  as  a  deduction 
under  chapter  1  with  respect  to  the  tax  Im- 
posed by  section  4991  for  any  calendar  year 
shall  not  exceed  the  amount  of  such  tax  re- 
duced by  the  credit  allowed  under  section 
4996  for  such  year. 

"(2 1  Adjustment  in  the  case  or  carry- 
over OF  TAX  liability.— If  a  credit  is  allowed 
under  section  4996  for  1980  or  1981  by  reason 
of  the  carryover  under  section  4997(c)  (2)  of 
tax  liability  for  1979  or  1980,  proper  adjust- 
ments shall  be  made  in  the  tax  Imposed  by 
chapter  1  to  reflect  the  amount  allowed  as  a 
deduction  under  chapter  1  for  such  tax  lia- 
bility In  a  prior  taxable  year.'" 

AD   HOC   COMMTTTEE   AMENDMENT 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  page  and  line  number  of  the  ad 
hoc  committee  amendment  to  part  V  of 
title  n. 

The  Clerk  read  as  follows : 

Ad  hoc  committee  amendment:  Delete  the 
stricken  matter  on  page  636  on  lines  7 
through  12. 

(The  ad  hoc  committee  amendment  to 
part  V  of  title  n  reads  as  follows:) 

Page  536,'  strike  lines  7  through  12,  as 
follows : 

"(d)  Limitation  or  Case  OF  Certain  Regu- 
LA-rED  Companies. — No  credit  shall  be  allowed 
under  section  4996  for  any  section  4996  prop- 
erty which  Is  public  utility  property  (within 
the  meaning  of  section  46(f)  (5) )  unless  re- 
quirements similar  to  those  provided  by  sec- 
tion 46(f)  are  met. 

"(e) 

Mr.  ASHLEY.  Mr.  Chairman,  I  move  ' 
to  strike  the  last  word. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  distin- 
guished gentleman  from  Kentucky  (Mr. 
Perkins)  . 

Mr.  PERKINS.  Mr.  Chairman,  I  would 
like  to  say,  about  our  energy  situation — 
or  our  energy  crisis,  if  you  prefer,  that 
because  it  is  so  easy  to  turn  on  the  tap, 
or  turn  on  the  lights  in  one's  home,  or 
easily  buy  gasoline,  we  do  not  think  about 
the  absence  of  these  conveniences — until 
we  are  left  without.  No  one  can  dispute 
the  fact  that  prices  for  these  things  have 
been  going  up.  but  we  are  still  a  Nation 
of  "haves,"  rather  than  "have  nots." 
Things  have  historically  come  so  easy  to 
us,  it  is  hard  to  believe  there  is  going  to 
be  an  end  to  the  abundance  we  are 
blessed  with,  or  a  need  to  begin  conserv- 
ing for  our  futures. 

Yet  some  of  our  natural  energy  sources 
are  very  much  in  a  depleting  state.  And 
we  must  redefine  our  use  of  energy  for 


the  sake  of  our  future  and  for  the  sake 
of  the  strength  of  the  Nation. 

We  have  been  gobbling  up  our  energy 
sources  in  this  country  at  an  ever  faster 
rate  since  the  turn  of  the  century — I 
should  say,  we  have  been  depleting  some 
of  our  energy  sources,  namely  oil  and 
natural  gas;  they  were  easier  to  extract 
into  a  direct  form  of  energy,  and  they 
appeared  to  be  plentiful.  In  reality,  we 
are  running  out  of  these  two  forms  of 
energy.  All  major  U.S.  energy  policy  stud- 
ies have  indicated  we  have  about  a  50- 
year  supply  of  oil  and  gas  if  we  continue 
to  use  them  as  we  have  been  doing. 

Seventy-five  percent  of  the  entire  U.S. 
economy  is  at  present  dependent  upon 
diminishing  domestic  supplies  of  petro- 
leum and  natural  gas.  In  fact,  since  the 
last  "energy  crisis" — the  Arab  embargo 
of  1973,  we  have  become  more,  not  less, 
dependent  on  foreign  imports. 

What  we  have  done  is  neglect  the  most 
plentiful  form  of  energy  here  in  our 
country — our  supplies  of  coal. 

Our  industrial  revolution  was  built 
upon  coal.  For  more  than  a  century, 
American  industry  depended  on  it  al- 
most exclusively  as  a  source  of  energy. 
Coal-fired  steel  mills  forged  the  tracks 
that  coal-driven  locomotives  traveled  on 
in  opening  up  the  western  frontier — and 
ironically,  our  dependence  on  coal  gener- 
ated settlements  in  the  Southwest — and 
the  discovery  of  oi'.  At  the  turn  of  the 
century,  coal  supplied  90  percent  of  the 
country's  energy  consumption,  and  for 
50  years,  it  supplied  the  raw  material  for 
the  Nation's  fledgling  organic  chemical 
industry. 

But  ever  since  the  discovery  of  the  ma- 
jor oil  fields  in  the  Southwest  at  the  be- 
ginning of  this  century,  coal's  role  has 
been  declining.  In  1920,  it  provided  some 
80  percent  of  the  Nation's  energy.  By  the 
end  of  World  War  II,  its  share  had 
dropped  to  50  percent.  By  1970,  it  had 
dropped  to  less  than  20  percent  and  in 
1974  supplied  only  18  percent  of  the  U.S. 
total  energy  needs.  We  are  not  utilizing 
coal  now  because  some  feel  it  is  not  con- 
venient; oil  and  natural  gas  are  easier 
to  store — once  again  we  are  taking  the 
shortcut  more  convenient  "yellow  brick 
road" — but  at  what  cost? 

This  Nation  presently  possesses  one- 
fifth  of  the  world's  remaining  coal  re- 
sources— some  4  trillion  tons.  I  am  re- 
minded of  the  verse  from  Samuel  Taylor 
Coleridge's  poem — 

Water,  water,  every^vhere. 
Nor  any  drop  to  drink. 

We  have  all  these  resources — trillions 
of  tons  of  coal  at  our  disposal,  and  we 
have  to  find  a  way  to  implement  our 
greatest  energy  resource.  To  do  anything 
else  is  to  leave  ourselves  vulnerable  to 
foreign  countries  for  our  lifeblood. 

This  is  not  the  first  time  these  senti- 
ments have  been  stated.  Several  years 
before  I  first  came  to  serve  in  Congress, 
during  World  War  n,  we  learned  that  the 
Germans  were  synthetically  manufac- 
turing their  airplane  fuel  and  gasoline — 
from  coal.  We  realized  the  potential,  and 
the  first  congressional  initiative  to  de- 
velop nonnuclear  energy  technologies  of 
this  sort  was  in  the  mid -1 940 's  when 
Senator  Joseph  O'Mahoney  of  Wyoming 


and  Senator  Jennings  Randolph  intro- 
duced the  Synthetic  Liquid  Fuels  Act. 
which  was  signed  into  law  on  April  5, 
1944.  That  law  authorized  the  first  Fed- 
eral programs  for  gasification  of  coal, 
liquification  of  coal  and  lignite,  and  pro- 
duction of  synthetic  crude  oil  from  oil 
shale.  This  act  also  extended  authority 
for  continued  preliminary  investigations 
begun  in  1916  on  oil  shale  and  begun  In 
1926  on  synthetic  oil  from  coal.  Demon- 
stration and  research  was  undertaken  of 
coal  gasification  and  oil  shale  extrac- 
tion. 

We  used  much  of  the  expertise  the 
Germans  had  refined  in  these  projects. 
The  story  of  how  the  Germans,  between 
wars,  developed  two  distinct  and  remark- 
able techniques  for  turning  coal  into  oil 
and  gasoline  was  much  better  known 
about  30  years  ago.  The  first  German 
process,  coal  hydrogenation — concocted 
by  Freidrich  Bergius  and  I.  G.  Farben — 
was  brought  to  this  country  in  1927  at  a 
time  when  geologists  were  estimating 
that  the  U.S.  "proved"  reserve  of  crude 
oil  would  last  for  a  very  limited  time. 

By  the  mid-30's  Germany  had  its  sec- 
ond synthetic -fuel  process,  the  Fischer- 
Tropsch.  in  commercial  operation.  This 
process  worked  with  coal  as  well  as  nat- 
ural gas.  And  our  oil  companies  began 
to  become  interested  in  these  processes. 

As  the  United  States  went  into  World 
War  II,  we  really  thought  we  were  well 
stocked  with  all  the  oil  we  would  need 
for  our  war  machinery.  We  were  dead 
wrong.  That  is  when  the  Synthetic  Fuels 
Act  was  enacted,  to  "aid  the  prosecution 
of  the  war"  as  its  chief  purpose. 

After  the  war,  we  used  the  German 
technical  data  on  both  hydrogenation 
and  Fischer-Ttopsch  to  lay  out  demon- 
stration plants  for  each  process.  The  Bu- 
reau of  Mines  laid  out  two  highly  mech- 
anized shale  mines  in  Rifle,  Colo.;  by 
May  1947,  a  50-barrel-a-day  demonstra- 
tion plant  was  in  operation.  A  coal  re- 
search laboratory  was  opened  up  at 
Brauceton,  Pa.,  a  coal-hydrogenation 
plant  as  well  as  an  oil-from-coal  section 
was  operated  at  Louisiana,  Mo.,  and  a 
gas-from-coal  plant  was  opened  up  at 
Morgantown,  W.  Va.  In  addition,  an  un- 
derground gasification  project  was 
started  at  Gorgas,  Ala. 

Much  new  discovery  and  research  was 
learned  from  these  programs,  and  many 
experts  were  foreseeing  the  time  when 
commercial  synthetic  fuels  would  become 
a  reality.  But  with  the  discoveries  of  vast 
new  domestic  sources  of  oil  to  tap,  these 
programs  came  under  increasing  fire. 

In  the  meantime,  our  coal  industry 
was  suffering.  It  had  lost  the  old  markets 
such  as  ships,  railroads,  and  homes — 
the  industry  was  in  a  very  depressed 
state.  The  synthetic  liquid  fuels  pro- 
grams seemed  like  the  answer  to  insure 
our  Nation  a  sound  fuel  base  for  many 
years  to  come,  as  well  as  buttressing  an 
important  industry.  But  In  early  April, 
1953,  the  Interior  Department  proposed 
to  start  terminating  these  research  and 
demonstration  programs.  Naturally,  I 
fought  these  moves,  as  did  some  of  my 
colleagues  here  today.  Senator  Byrd, 
then  a  Representative,  said: 

It  would  seem  to  be  a  sound  conservation 
policy  and  in  the  national  Interest  to  go  for- 
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ward  with  the  development  of  this  program 
which  would  shift  as  much  demand  as  pos- 
sible from  our  limited  petroleum  supplies 
to  our  very  large  coal  reserves. 

On  April  15,  1953,  a  day  when  a  great 
many  of  us  think  about  costs  in  terms  of 
taxes,  I  was  talking  about  costs  too — 
the  costs  to  our  country  if  we  shut  down 
these  plants. 

.  .  .  These  plants  have  been  operating 
with  encouraging  results  as  to  efficiency, 
cost,  and  the  quality  of  diversified  products 
from  selected  samples  of  coal. 

But  now,  Just  when  it  appears  that  the 
processes  are  on  the  very  threshold  of  suc- 
cess, and  In  view  of  Increasing  apprehension 
as  to  the  adequacy  of  our  future  supplies  of 
liquid  fuels,  a  proposal  is  made  to  shut  down 
these  plants.  .  .  .  The  ultimate  cost  of  such 
abortive  action.  In  terms  of  the  Nation's 
future  security,  would  exceed  the  nominal 
budget  saving  which  is  sought.  ...  By  1975, 
our  dally  needs  for  liquid  fuels  may  be  sev- 
eral times  greater  than  our  domestic  pro- 
duction from  petroleum.  If  we  were  to  be 
confronted  with  another  all-out  war,  avail- 
able supplies  of  liquid  fuels  would  imme- 
diately present  an  acute  problem.  A  growing 
dependence  upon  foreign  sources  of  oil 
would  increase  our  vulnerability  and  impair 
our  security. 

Unfortunately,  the  projects  were  ter- 
minated. They  ran  from  1944  to  1955, 
and  the  program  cost  about  $82  million. 
The  stoppage  of  this  crucial  knowledge 
and  discovery  has  resulted,  in  many  in- 
stances, in  irreparable  loss  of  valuable 
research.  If  only  we  had  continued  these 
efforts,  we  might  now  have  our  energy 
problem  licked.  And  the  sentiments  I 
expressed  over  24  years  ago  still  have  an 
eery  ring  of  truth.  The  war  I  talked 
about  then  would  not  necessarily  have  to 
be  military  effort;  the  oil  exporting 
countries'  cartel  brings  these  fears  very 
close  to  home.  They  have  their  own  in- 
terests at  heart;  we  have  to  have  ours 
straight,  too.  We  need  to  secure  our  own 
technologies  into  feasible  projects  that 
will  enhance  our  fuel  resources. 

You  may  wonder  what  happened  to 
these  nonnuclear  technologies  that  did 
not  become  realities  in  the  United  States. 
Other  oil  deficient  but  coal  abundant 
countries  have  pursued  these  same  goals. 
South  Africa  has  one  such  facility — the 
construction  designed  and  supervised  by 
an  American  company — which  liquefies 
coal  into  oil. 

And  where  are  we?  We  are  still  with- 
out any  definitive  answer  as  to  where 
our  guaranteed  energy  sources  are  going 
to  come  from  15  years  hence.  And  Amer- 
icans have  a  hard  time  getting  aroused 
about  such  issues,  especially  when  they 
hear,  as  they  did  recently,  of  the  new 
sources  of  oil  that  are  going  to  be  fiow- 
ing  via  the  Alaskan  pipeline.  Indeed, 
some  areas  may  have  a  glut  for  a  short 
time.  It  does  not  change  our  basic  prob- 
lems, however.  In  the  face  of  no  real  in- 
convenience, my  fellow  Americans  seem 
not  to  be  able  to  move  easily  or  have 
much  practice  in  arriving  at  decisions. 

Yet  we  have  to  think  of  our  alterna- 
tives. Synthetic  fuels,  left  to  themselves 
in  a  peaceful  world  of  free  market  econ- 
omies, would  not  go  anywhere.  Most  peo- 
ple probably  believe  there  is  still  too 
much  oil  in  the  ground  or  sea,  known  and 
yet  to  be  discovered,  for  synthetics  to 


pour  in  on  any  large  scale.  But  a  peace- 
ful world  is  exactly  what  the  United 
States  and  those  charged  with  its  defense 
and  security  cannot  count  on,  and  in 
such  a  situation  the  creation,  expansion, 
and  refinement  of  these  strategies  would 
appear  to  be  the  better  part  of  wisdom, 
and  of  long-range  strategic  importance. 

We  really  have  to  stick  to  what  we 
have,  and  one  thing  we  do  have  is  coal. 
It  is  the  one  fossil  fuel  that  is  likely  to  re- 
main in  abundant  supply  at  relatively  low 
cost  for  the  remainder  of  this  century 
and  into  the  next.  It  is  the  one  major  fuel 
alternative  that  can  bridge  the  gap  from 
our  current  dependence  on  oil  and  gas  to 
a  future  era  of  renewable  energy  re- 
sources. 

Last  year  the  U.S.  coal  production 
reached  665  million  tons,  up  only  3  per- 
cent over  1975.  Coal  can  be  mined  in 
much  greater  amounts,  because  as  the 
Energy  Research  Development  Adminis- 
tration had  said,  "Coal  must  play  an 
important  part  in  our  future,"  and  its 
conversion  potential  is  still  very  much 
a  part  of  the  picture.  It  can  be  converted 
into  gaseous  and  liquid  fuels  and  chemi- 
cals— it  can  be  made  into  low-Btu  fuels 
for  electrical  facilities  and  generators. 
It  can  be  made  into  high-Btu  fuels  for 
electrical  facilities  and  generators.  It  can 
be  made  into  high-Btu  fuel,  and  freely 
mixed  with  current  supplies  of  natural 
gas.  It  can  be  made  into  a  clean  burning 
fuel  oil,  to  take  the  place  of  petroleum 
and  natural  gas  now  being  fired  in  power 
boilers.  It  can  be  upgraded  into  gasoline, 
or  even  chemicals  and  other  specialty 
products. 

I  would  like  to  briefly  outline  some  of 
the  recent  initiatives  in  this  area.  The 
significant  role  of  coal  and  the  need  for 
research  and  development  in  coal  tech- 
nologies was  acknowledged  by  Congress 
when  it  established  the  Office  of  Coal  Re- 
search In  1961.  But  when  the  oil  embargo 
occurred — I  would  rather  say  hit  us — in 
early  1974,  some  emergency  measures 
were  needed.  The  Emergency  Petroleum 
Allocation  Act  was  enacted,  which  had 
the  effect  of  raising  oil  prices. 

Also  in  1974,  the  passage  of  the  Energy 
Supply  and  Environmental  Coordination 
Act— Public  Law  93-319— provided  au- 
thority to  order  oil-  and  natural-gas- 
burning  electric  generators— which  had 
originally  been  burning  coal — to  convert 
back  to  the  use  of  coal. 

The  three  independent  energy  agen- 
cies established  by  the  93d  Congress 
were  the  Federal  Energy  Administration, 
the  Energy  Research  and  Development 
Administration,  and  the  Nuclear  Regula- 
tory Commission.  The  passage  of  the 
Federal  Non-nuclear  Energy  Research 
and  Development  Act  of  1974  clarified  a 
great  deal  of  responsibility  for  solutions 
to  energy  shortages. 

In  President  Ford's  1975  state  of  the 
Union  message,  he  called  for  accelerated 
development  of  the  Nation's  energy  tech- 
nology and  resources  and  proposed  a  set 
of  energy  supply  and  conservation  meas- 
ures to  reduce  the  U.S.  dependence 
on  foreign  oil  by  1985.  As  part  of  these 
measures,  he  proposed  that  the  Govern- 
ment provide  financial  and  other  in- 
centives to  stimulate  investment  in  a 


nimiber  of  commercial-scale,  synthetic- 
fuel  plants.  In  addition,  he  set  a  goal  to 
produce  the  equivalent  in  synthetic  fuels 
of  1  million  barrels  of  oil  a  day  by  1985. 

In  response  to  this  goal,  a  syxifuels  in- 
teragency task  force  was  established  in 
February'  1975,  under  the  aegis  of  the 
Energy  Resources  Council,  to  study  and 
make  recommendation  on  Federal  policy 
and  programs  for  synthetic  fuels. 

ERDA  also  published  a  report  in  June 
1975,  called  "National  Plan  for  Energy 
Research,  Development,  and  Demonstra- 
tion" which  projected  that  first  genera- 
tion— meaning,  processes  that  were  or 
are  now  in  commercial  use — liquefaction 
technology  could  be  producing  at  least 
2'/2  million  barrels  of  oil  a  day  by  1985, 
while  first  generation  gasification  tech- 
nology could  be  producing  the  equivalent 
of  between  ''2  and  1  '/2  million  barrels  of 
oil  a  day  by  1985. 

At  the  end  of  the  first  session  of  the 
94th  Congress,  the  Energy  Policy  and 
Consen'ation  Act  was  enacted;  it  ex- 
tended ESECA— the  Energy  Supply  and 
Environment  Coordination  Act. 

In  August  of  1976,  the  Energy  Con- 
servation and  Production  Act  was 
passed— Public  Law  94-385.  As  a  result, 
it  is  now  part  of  our  national  energy 
policy  that  more  coal  must  be  used. 

It  all  sounds  so  good;  it  sounds  like 
we  are  really  on  the  right  track.  Unfor- 
tunately, things  are  not  working  out 
that  way.  The  General  Accounting  OCBce 
recently  found  that,  "It  is  highly 
unlikely  that  any  commercial-size  coal 
liquefaction  plant  will  be  operating  in 
the  United  States  in  1985." 

These  programs  are  so  important  to 
us.  Energy  is  power,  and  the  lack  of  it 
immobilizes  us.  What  is  causing  the 
delays? 

For  one  thing,  building  these  research 
and  demonstration  projects  costs  money. 
For  another  thing,  there  have  been  some 
problems  with  existing  environmental 
regulations.  ERDA  has  been  funding 
several  research  projects  but  progress 
with  commercial  projects  has  been 
stymied.  There  are  also  other  economic 
constraints.  I  would  like  to  give  a  cap- 
sule status  report  op  some  of  these 
holdups.  y 

Underlying  all  d^cussions  of  what  In- 
vestments should  be  made  is  the  basic 
question  of  economics.  If  capital  Is 
invested  there  must  be  the  expectation 
of  a  reasonable  return.  Both  project 
sponsors  and  lenders  have  had  to  assess : 
First,  capital  requirements;  second,  the 
impact  of  possible  cost  escalation  and 
delays;  third,  product  competitiveness; 
and  fourth,  technical  risk.  The  major 
commercial  projects  thus  far  started 
have  been  in  the  high-Btu  gasification 
area. 

Unfortunately,  over  the  past  few  years, 
since  these  projects  were  started,  costs 
have  escalated  greatly,  and  both  liqui- 
fication and  gasification  plants  require 
large  capital  investments. 

Recent  FPC  ruling  have  further 
threatened  coal  gasification  projects.  The 
Natural  Gas  Act  of  1938  requires  FPC 
authorization  before  a  company  can  sell 
or  transport  natural  gas  in  interstate 
commerce.  FPC  recently  Interpreted  the 
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act  to  mean  that  synthetic  gas  is  not 
natural  gas  and  is  not  subject  to  its  juris- 
diction unless  the  synthetic  gas  is  com- 
mingled with  natural  gas  in  an  inter- 
state pipeline.  In  almost  all  cases,  syn- 
thetic high-Btu  gas  will  be  commingled 
with  natural  gas. 

FPC's  jurisdiction  covered  transporta- 
tion and  sale  of  commingled  synthetic 
gas  but  not  the  synthetic  gasification 
plant  itself.  Yet  FPC  authorization  is  re- 
quired to:  First,  build  a  connection  as- 
sembly at  the  existing  natural  gas  pipe- 
line; second,  transport  and  sell  the  syn- 
thetic gas;  and  third,  set  the  rate  which 
companies  will  be  permitted  to  charge 
for  the  gas.  Moreover,  in  order  to  pro- 
tect ratepayers,  FPC  devised  a  stronger 
provision  which  reduced  rate  of  return 
as  plant  output  decreased  below  a  certain 
annual  capacity  factor. 

The  effect  of  these  FPC  decisions  on 
risk  to  an  investor  is  considerable.  In 
essence,  it  means  that  in  cases  where  gas 
from  a  synthetic  fuel  plant  is  never 
linked  to  a  pipeline  or  in  cases  where  gas 
production  ceases  and  the  plant  fails,  the 
project  investors  have  to  absorb  the 
losses.  Lending  institutions  may  well  be 
reluctant  to  loan  funds  under  these  con- 
ditions. 

Unfortunately,  coal  liquefaction  proj- 
ects are  progressing  very  slowly  also.  In 
the  longer  term,  coal  liquefaction  will  be 
important  in  the  production  of  many 
essential  productions,  like  chemicals  and 
liquid  fuels  for  transportation.  But  the 
private  sector  does  not  seem  too  inter- 
ested, because  of  the  prohibitive  costs. 
Direct  funding  by  the  Federal  Govern- 
ment, with  some  industry  participation, 
would  seem  necessary  for  the  develop- 
ment of  this  technology  before  the  1990's. 
The  direct  loan  guarantee  provisions 
which  I  have  introduced,  guaranteeing  75 
percent  of  investment,  would  seem  es- 
sential for  forward  progress. 

As  you  know,  the  maximum  amount 
that  can  be  authorized  for  these  loans  is 
only  $50  million,  which  should,  coupled 
with  investor  commitment,  allow  a 
commercial  scale  operation  to  be  buUt  in 
prototype  size.  If  we  can  prove  the  tech- 
nology is  doable,  we  can  go  on  from  there 
with  larger  planning. 

Environmental  questions  are  impor- 
tant to  us  all.  They  fully  realize  coal's 
potential  mandates  finding  satisfactory 
solutions  to  the  problems  associated  with 
its  mining  and  burning. 

As  you  may  know,  coal  Is  not  a  uni- 
form substance,  but  a  mix  of  fossilized 
materials  from  plants  that  themselves 
varied  in  both  physical  and  chemical 
composition  So  coal  is  different  as  well. 
Of  course,  coal  has  impurities  that  will 
have  to  be  dealt  with  to  achieve  process- 
ing compatible  with  the  environment.  AH 
coal  contains  varjing  amounts  of  sul- 
fur—so does  oil,  I  might  add.  One  of 
the  biggest  problems  that  the  coal  in- 
dustry- faces  is  that  the  bulk  of  recover- 
able reserves,  as  well  as  much  of  present 
capacity,  does  not  meet  today's  sulfur 
standards.  Forty-one  percent  of  176  mil- 
lion tons  of  the  coal  burned  by  the  elec- 
tric utilities  in  1975  did  not  meet  sulfur 
standards  In  the  East.  48  percent  of  the 
coal  burned  could  not  comply.  There- 
fore, we  must  find  a  way  to  clean  coal 
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before  we  bum  It,  to  make  electricity 
and  to  make  other  forms  of  fuel.  Energy 
production  and  environmental  improve- 
ment need  not  be  conflicting  goals. 

The  Clean  Air  Amendments  of  1977 
should  remove  much  of  the  doubt  siu:- 
rounding  environmental  uncertainties 
and  will  therefore  provide  a  stable  regu- 
latory environment  for  those  coal  utiliza- 
tion strategies. 

The  impetus  for  the  new  coal  tech- 
nology has  been  growing  for  4  years, 
and  are  culminating  in  recent  authoriza- 
tions. The  increases  in  1978  funding  re- 
flects the  Carter  administration's  policy 
for  increased  coal  utilization  and  em- 
phasis on  research  and  development 
technologies. 

The  basic  problems  we  have  with  our 
energy  resources  will  only  intensify  un- 
less we  make  firm  demonstrative  steps 
now  to  further  utilize  our  vast  resources 
of  coal,  and  cut  oil  imports.  The  OPEC 
oil  cartel  has  the  abihty  to  undercut 
synthetic  oil  or  gas  prices,  or  cut  back 
supplies.  I  suppose  they  could  even  cut 
back  their  own  prices.  But  we  cannot 
count  on  this.  Right  now,  there  is  the 
feeling  that  synthetic  fuels  would  be 
more  expensive.  But  regardless  of  what 
actions  are  taken  by  the  cartel,  we  must 
insure  that  our  synthetic  fuels  will  be 
able  to  compete  with  conventional  sup- 
plies, particularly  the  price  of  imported 
oil.  An  analysis  presented  in  the  Syn- 
fuels  Interagency  Task  Force  report  im- 
plied tnat  under  normal  investment  and 
risk  circumstances,  market  forces  are 
likely  to  cause  the  introduction  of  syn- 
thetic fuels  between  1958  and  1990.  This 
timetable  could  be  appreciably  moved  up 
with  the  Government  assistance  I  be- 
lieve we  need. 

Decisions  must  be  made  now  if  the 
Nation  is  to  rely  on  increased  coal  use 
for  liquiflcation  and  gasification  before 
natiuul  market  forces  bring  this  issue 
to  a  head.  And  coal  is  the  only  resource 
we  have  in  such  great  quantity.  It  is  not 
like  this  Nation  to  be  dependent  on  other 
countries  for  our  energj-  sources — which 
IS  really  our  life  blood— it  leaves  us  far 
too  vulnerable.  If  Coleridge  were  a  scien- 
tist in  our  time,  he  might  have  said, 

"Coal,  coal  everywhere, 
And  not  a  way  to  use  it." 

We  do  have  a  way  to  use  our  greatest 
resource — and  must  forge  the  tools  to 
make  this  a  reality  for  our  Nation.  Our 
strength  and  our  security  depends  on  it. 
I  have  been  stating  these  sentiments  for 
nearly  30  years.  For  once,  let  us  take  our 
heads  out  of  the  sand  and  try  to  con- 
vince our  ciUzens  of  the  seriousness  of 
this  crisis.  At  least  we  can  present 
them  with  an  alternative — our  coal  re- 
sources— that  will  do  the  job,  and  right 
from  the  ground  of  our  own  land.  Our 
future  power  will  hinge  upon  our  future 
energy  resources.  Let  us  "keep  it  in  the 
family". 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Tennessee  (Mr.  Allen)  . 

Mr.  ALLEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  (Mr.  Ashley)  , 
for  yielding  to  me. 

Mr.  Chairman,  if  this  bill  is  enacted 
and  signed  into  law,  the  American  pub- 


lic, the  consumers,  if  you  please,  wUl  be 
paying  through  the  nose,  and  the  giant 
oil  companies  will  be  laughing  all  the 
way  to  the  bank— with  the  Arabs  and 
other  OPEC  nations  cheering  on  the 
sides. 

Have  you  ever  wondered  why  the  com- 
mittee postponed  outright  deregulation 
under  this  bill  until  after  the  elections? 
How  stupid  do  we  think  the  American 
people  are,  that  they  will  not  see  through 
this  maneuver? 

This  whole  fight  over  deregulation  was 
a  charade,  pure  and  simple.  Whether  we 
voted  for  the  Brown-Krueger  amend- 
ment or  against  it,  the  bill,  under  the 
deal  struck  by  the  ad  hoc  committee 
with  big  oU,  already  provided  for  dereg- 
ulation— full  and  complete  deregula- 
tion-just as  soon  as  the  next  Presiden- 
tial election  and  the  1980  congressional 
elections  are  safely  past. 

To  put  in  half  the  tax  the  coming 
year,  and  another  half  the  year  after 
that,  every  year  that  goes  by  the  prices 
will  go  up  until  they  are  sky  high.  Yet. 
we  are  trying  to  convince  the  people  that 
we  are  trying  to  control  inflation.  We 
have  not  yet  seen  any  inflation  at  all, 
compared  to  what  is  going  to  happen  if 
we  pass  this  bill.  It  will  affect  and  sky- 
rocket the  prices  of  gasoline,,  fuel  oil, 
coal,  electricity,  natural  gas,  automobiles, 
almost  everything  we  use. 

It  is  not  just  that  this  may  cause  us 
to  use  our  cars  less— and  that  is  doubtful. 
We  are  putting  this  country  on  the  road 
to  insolvency  for  the  sake  of  bigger 
proflts  for  the  oil  companies,  the  large 
utility  corporations,  and  the  multina- 
tional petroleum  giants  and  their  inter- 
national cartels. 

And  our  pledge  to  reduce,  "ease  the 
utility  rate  burden  on  residential  users 
and  farmers"  has  been  completely  for- 
gotten, ignored,  and  omitted  in  this  bill. 
Indeed,  the  committee  chairman,  Mr. 
Ashley,  admitted  yesterday  that  electric 
bills  will  be  going  up,  not  down,  under 
the  provisions  of  this  bill.  A  complete 
betrayal.  And  make  no  mistake  about  it, 
when  prices  begin  to  pinch  even  the 
well-to-do.  and  credit  financing  is  our 
only  way  of  life,  you  will  hear  our  leaders 
try  to  blame  everything  on  the  exorbi- 
tant prices  charged  by  the  OPEC  na- 
tions. But  here  we  are  today,  proposing 
to  mortgage  our  future  to  these  OPEC 
nations,  and  tying  the  future  prices  of 
U.S.  oil  to  OPEC  prices,  however  high 
they  may  go. 

The  American  people  should  know — 
and  they  should  know  todav.  as  we  con- 
sider this  unmitigated  betrayal,  that 
there  is  not  a  dime's  worth  of  difference 
between  the  "OPEC  nations."  whom  we 
would  all  like  to  cast  in  the  role  of  vil- 
lians,  and  our  own  native  huge  American 
oil  and  gas  and  utility  emoires.  These 
giant  U.S.  oil  comoanies  pull  the  strings 
in  the  OPEC  countries,  and  if  the  Amer- 
ican people  do  not  know  it  by  now,  they 
should  know  it.  It  is  the  greed  of  these 
companies  that  is  forcing  the  lid  off  the 
prices  the  American  people  will  have  to 
pay. 

And  blaming  it  on  foreign  nations  Is 
just  a  coverup — a  convenient  way  to  get 
the  American  people  mad  at  someone 
else  besides  our  own  giant  electric  and 
gas  utility  corporatiftns  and  our  major 
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oil  companies  and  their  International 
cartels. 

The  President's  original  proposal  has 
been  twisted  and  distorted  into  a  bill,  of 
the  special  interests,  by  the  special  in- 
terests and  for  the  special  interests — but 
little  at  all  for  the  people  and  consumers 
except  higher  taxes  and  higher  prices. 

I  do  not  mean  to  say  there  are  not  a 
few  redeeming  features  of  this  bill.  But 
they  are  so  heavily  outweighed  by  the 
injury,  damage,  and  unbearable  hard- 
ships these  other  provisions  would  visit 
upon  the  consumers  of  this  nation  and 
its  economic  well-being — and  because  we 
are  denied  under  the  rule  to  ask  for  a 
division  of  the  question,  that  would  en- 
able us  to  vote  for  what  is  good  and  re- 
ject what  is  bad,  we  have  no  choice  but 
to  accept  or  reject  the  whole  package. 

For  these  and  other  reasons  I  have 
stated  during  the  past  4  days,  I  have 
decided,  as  a  matter  of  conscience,  that 
I  must  most  reluctantly  vote  against  the 
bill,  and  I  urge  all  others  to  do  the  same. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

During  the  deliberations  of  the  ad  hoc 
committee.  I  expressed  on  more  than  one 
occasion  my  deep  concern  about  the 
operation  of  the  oil  and  gas  user  tax/re- 
bate mechanism  contained  in  the  bill  re- 
ported by  the  Ways  and  Means  Commit- 
tee. Specifically.  I  was  concerned  that  a 
utility  doing  all  it  could  to  convert  to  coal 
and  other  fuels  might  not  receive  back  in 
rebates  the  full  amount  paid  in  taxes. 

The  act  requires  that  all  electric  power- 
plants,  with  some  limited  exceptions  such 
as  peakload  generation,  be  converted  to 
coal  by  1990.  The  tax  on  use  of  gas  for 
generating   electricity,    called   the   coal 
conversion  tax.  was  designed  to  assure 
that  such  conversion  would  proceed  ex- 
peditiously during  the   12-year  period. 
Thus,  a  utility,  under  the  ordinary  proc- 
esses of  the  provision,  could  offset  its  cur- 
rent conversion  costs  against  the  current 
tax  and,  beyond  that,  would  have  a  1- 
year  carryover  of  qualifying  conversion 
costs  for  1979  and  1980  to  the  next  tax 
year.  Thus,  it  was  envisaged  that  a  utility 
diligently  applying  its  financial  resources 
to  conversion  would  not  suffer  an  addi- 
tional tax  burden,  if  conversion  costs  ex- 
ceeded the  amount  of  the  tax  over  the 
12-year  period. 

The  root  of  the  problem  is  this :  Plans 
for  conversion  over  a  12-year  period  will 
not  always  result  in  approximately  equal 
increments  of  capital  outlay.  Therefore, 
in  some  periods  the  conversion  costs  will 
be  vastly  in  excess  of  the  tax  and  in  some 
periods  they  will  be  less  than  the  tax. 
If  this  latter  period  is  long  enough  and 
the  difference  is  great  enough,  the  carry- 
over provisions  and  the  advance  certifi- 
cation procedure  are  not  sufficient  to  per- 
mit an  offset  of  all  conversion  costs 
against  all  taxes. 

This  problem  can  be  taken  care  of 
however,  by  the  exemption  procedure 
of  section  4993.  which  I  think  was  de- 
signed in  part  to  take  care  of  this  situa- 
tion. However,  I  thought  it  necessary  to 
make  it  absolutely  certain  that  section 
4993  was  so  designed. 

Accordingly,  I  introduced  an  amend- 


ment specifically  providing  that  the  Sec- 
retary shall  exempt  a  utility  from  the  tax 
if  the  net  effect  of  the  tax  would  increase 
consiuner  rates  without  facilitating  con- 
version from  the  use  of  oil  and  natural 
gas  and  would  impair  the  utility's  ability 
to  accomplish  such  conversion. 

The  distinguished  chairman  of  the 
Ways  and  Means  Committee  affirmed 
that  the  bill  contained  a  general  exemp- 
tion procedure,  section  4993,  that  in  his 
judgment  was  set  up  in  part  to  accomp- 
lish the  purposes  of  my  amendment. 
Based  upon  the  strong  assurance  that 
this  downward  reclassification  section 
was  designed  to  cover  the  specific  situa- 
tion about  which  I  was  concerned  and 
that  report  language  would  be  inserted 
to  clarify  this  intent,  I  withdrew  my 
amendment. 

I  have  carefully  reviewed  the  ad  hoc 
committee  report  language  concerning 
reclassification  of  uses  and  wish  to  pose 
some  further  questions  to  the  distin- 
guished chairman  of  the  Ways  and 
Means  Committee. 

Is  it  your  understanding  that  the  pur- 
pose of  the  user  tax  on  oil  and  gas  is  to 
encourage  conservation  of  oil  and  gas 
and  conversion  to  alternate  fuels,  not  to 
raise  revenues? 

Mr.  ULLMAN.  Yes,  it  is  the  intent  of 
the  Ways  and  Means  Committee  that  the 
purpose  of  this  tax  is  to  stimulate  con- 
version and  conservation,  not  to  raise 
revenue. 

Mr.  ECKHARDT.  Is  it  correct  to  say 
that  if  conversion  costs  exceed  the 
amount  of  the  tax,  it  is  contemplated 
that  the  full  amount  of  taxes  paid  ulti- 
mately would  be  rebated? 

Mr.  ULLMAN.  This  would  be  true  only 
if,  in  every  vear  in  which  the  company 
had  tax  liability,  its  qualified  investment, 
including  that  carried  over  from  previous 
years,  exceeded  the  liability.  It  is  true, 
however,  that  investments  in  1980  and 
1981  may  be  credited  against  1979  and 
1980  taxes.  Thus,  there  may  be  excess 
taxes  in  a  particular  year,  but  for  com- 
panies which  concentrated  their  invest- 
ments in  the  next  few  years,  it  is  likely 
that  total  taxes  will  be  fully  rebated  if 
they  are  less  than  the  total  conversion 
costs. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
report  language  concerning  the  down- 
ward reclassification  process  indicates 
that  the  Secretary  shall  exempt  a  utility 
from  the  tax  if  it  is  shown  that  the  tax 
would  have  the  net  effect  of  increasing 
consumer  rates  without  facilitating  con- 
version and  would  impair  the  utility's 
nbility  to  accomplish  such  conversion.  Is 
it  your  understanding  that  the  criterion 
"net  effect  of  increasing  consumer  rates 
without  facilitating  conversion"  would 
be  satisfied  if  a  utility  is  unable,  because 
of  the  technical  operation  of  the  user 
tax/rebate  mechanism,  to  recover  over  a 
period  of  years  the  total  amount  of  taxes 
paid  even  though  the  utility's  conversion 
costs  over  this  same  period  of  years  ex- 
ceeded the  amount  of  the  taxes  paid? 
Mr.  ULLMAN.  One  of  the  purposes  of 
the  tax  and  rebate  provision,  as  it  applies 
to  utilities,  is  to  give  them  an  incentive 
to  speed  up  their  replacement  of  oil-  and 
gas-fired  facilities.  Suppose,  however, 
that  the  utility  was  making  investments 


in  coal-fired  facilities  as  rapidly  as  it 
could  without  encountering  severe  finan- 
cial problems  and  that  the  utility  still 
found  that  its  tax  liability  was  greater 
than  its  credits.  If  this  were  true,  then 
the  tax  liability  could  be  said  to  have  the 
net  effect  of  increasing  consumer  rates 
without  facilitating  conversion. 

Mr.  ECKHARDT.  What  factors  does 
the  committee  intend  the  Secretary  to 
consider  in  evaluating  whether  the  im- 
position of  the  tax  "would  impair  the 
utility's  ability  bo  accomplish  conver- 
sion"? 

Mr.  ULLMAN.  We  would  expect  the 
Secretary  to  place  great  weight  on  any 
adverse  impacts  on  the  utility's  ability  to 
accumulate  the  capital  necessary  to  ac- 
complish conversion,  especially  if  faced 
with  a  significant  difference  between  the 
amount  of  taxes  paid  and  the  amount  of 
rebates. 

Mr.  ECKHARDT.  I  am  particularly 
interested  in  this  issue  because  subse- 
quent to  the  ad  hoc  committee  markup, 
one  southwestern  company  supplied  me 
with  the  computation  of  its  taxes  and 
rebates  under  H.R.  8444  which  would  ac- 
crue unless  the  exemption  procedure  of 
section  4993  were  applied. 

The  studies  of  this  company,  which 
have  been  reviewed  by  the  administra- 
tion, show  that,  unless  the  exemption 
procedure  of  section  4993  is  applied,  the 
company  would  pay  between  1983  and 
1990  oil  and  gas  use  taxes  of  $1.12  bil- 
lion and  of  that  amount  would  be  un- 
able to  recover  $426  million.  It  is  my 
understanding  that  this  result  is  due 
to  the  fact  that  the  heaviest  burden  of 
taxes  would  fall  in  the  early  years— 
1983  through  1986— and  It  would  not  be 
feasible  for  the  company  to  exactly 
match  its  qualified  investment  expendi- 
tures with  Its  yearly  tax  obligations.  It 
is  true  that  there  is  a  carryover  pro- 
vision and  an  advance  certification  pro- 
vision but  under  the  company's  projected 
program — to  be  completed  by  1990 — it  is 
estimated  that  they  would  still  lose  $426 
million  unless  exempted. 

After  all,  the  objective  of  the  plan  is 
to  encourage  prompt  conversion  to  coal 
which  conversion  must  be  substantially 
completed  by  1990.  Such  is  within  the 
company's  plan,  but  considering  the  na- 
ture of  current  expenditures  for  capital 
improvements  and  tax  accruals,  the  $426 
million  imrecovered  tax  burden  would 
still  accrue. 

Mr.  ULLMAN.  Our  discussion  here 
would  indicate  that,  if  that  were  the 
case,  the  exemption  procedure  of  sec- 
tion 4993  should  probably  apply  to  that 
utility,  at  least  on  a  temporary  basis, 
until  the  utility's  expenditures  could 
match  its  tax  liability.  I  am  assuming 
that  the  company  is  making  reasonable 
efforts  to  convert  as  rapidly  as  it  can.  In 
light  of  all  the  circumstances. 

The  attached  table  illustrates  how 
$425,999,000  in  unrecoversUjle  use  taxes 
due  to  the  operation  of  the  tax /rebate 
provisions  of  the  act  approved  by  the 
Ways  and  Means  Committee  could  ac- 
crue against  Houston  Lighting  &  Power 
Company  and  thus  be  passed  on  in  elec- 
tric service  costs  to  customers  unless 
these  provisions  are  applied  in  accord- 
ance with  this  colloquy. 
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.;  s,t,srr:r.S',r.s,'!:  arrsts  ;;:;s;;",s  z:ziv;.  """ "" """  •""■  "• """""'  -  ■  -'"'  ""•■ 

Ue™n™TfIJ.''s™3SrS  ""*'""     !lfi  ..'^J"?,™ "j"  ."  "'»>^»"«"<'°  '"  "W  facUltl«  that  bur„  oil  and  ga^,  not 

S£rzE°l¥r^"-  -""  ^^  -^joTot^'iatrrvirnXsronrs  s,ri't.i?f„'ror  "^^^ """-  -=" 

Mr    pi^pS    Mr    rhairrr^PT.    n,«v  T     f"^^^  °"  "'^  ^^^  "^^^  *^°"«h  conserva-  growth  areas.  If  we  put  a  new  coal-burS- 

S:-s--™  .siu^^s,!s.^—  E,S=ir£€£ 

Mr  ECKHARDT  I  vleld                                      ECKHARDT.  I  yield  to  the  gentle-  light  company  are  already  strained  to 

Mr.'  PEPPER   Mr  Chairman   I  asked     '"^^          Florida.  the  limit  just  to  put  in  new  coal  facili- 

a  question  of  the  distinguished  chairman        ^f'  PEPPER.  Mr.  Chairman,  in  other  "^  ^,  ^^^  care  of  the  growth,   they 

of  the  Committee  on  Ways  and  Means     ^°^^-  **  is  not  intended  to  impose  a  tax  "®  ^°}  ^°^^e  ^o  get  any  rebate.  Yet,  they 

when  they  were  having  a  hearing  before         nonconversion  is  reasonable  or  justi-  "*^^  ^  ^^'P  t"e  older  system  on  line 

the  Committee  on  Rules  about  this  type     "^  "P°"  economic  or  other  purposes?  ^  J?^*  *he  requirements  and  demands 

of  case.  One  of  the  utUities  in  Florida        ^^-  ULLMAN.  Well.  I  would  stand  on  t!^^"^"^'  ^"se  they  cannot  turn 

which  covers  half  or  more  than  half  the     ^^^  specific  comments  that  I  have  made  ,  ^f**°^,  °°^^  ^i^°  "^^^^  ^o  purchase 

State,  and  others  similarly  situated,  uses     because  in  order  to  be  exempted  they  ^    ^'fr^  »Ti^T    x!""- ^^^*^'"- 

only  nuclear  fuel  or  petroleum  products      have  to  make  the  request  and  pass  the  ^     f '   ^^^^^^^AN.  It  is  not  possible  for 

They  tell  me  that  thev  are  not  capable     criteria  tests  that  wUl  be  imposed  upon  ?i    ^  ^^^^  *°  ^'^^  ^""  arguments  of 

or  able  to  convert  to  the  use  of  coa'     them.  the  gentleman.  The  whole  position  here 

without  tearing  down  and  rebuilding  the        Mr.  ARCHER,  Mr.  Chairman,  I  move  Z  ^?wth   itT^t'i^'''};.  ^^n.''"*  ""^f^ 

whole  plant  structure  they  have  at  the     to  strike  the  requisite  number  of  words  ^i  ^r,Tc,.c  f          ,^  *^  conversion  from 

cr^n.l:^\TLreTeZtTor^Xe  =s%^LSt^^"^fn"  cSl^^^^i  ^  th^^'  S^^^^,  -•  Chairman,  will 
user  tax  for  not  converting  to  the  use  deretood  his  commente  to  my  c^llLS^e  ^^^/^^^leman  yield? 
of  coal  if  it  is  not  feasible  to  do  that,  from  Texa^.  the  rebate  wo^d  <2c^o  ^,  ARCHER.  I  yield  to  the  gentle- 
It  is  uneconomical  to  do  that,  or  unrea-  the  extent  of  new  investment^n  any  '"^'^  ^''°"'  ^^^  '^°'''^- 
n'^P  nf  Ll°i'',  "^'^'^^  ^  '^°"^^'"*  ^°  *^^  °^^  particular  year,  provided  that  that  M''-  CONABLE.  I  think  the  gentleman 
m;  TTTTniTAXT  .,  r>^  .  '^•^^t^  is  not  in  excess  of  the  tax  lia-  ^^  absolutely  correct.  If  they  are  adding 
moffo.  ^  *^'  Chairman,  as  a  bUity  for  that  year.  Is  that  correct'  additional  capacity,  they  do  not  qualify 
h^  r«Li/»  f  •  lu^  committee  was  aware,  Mr.  ULLMAN  If  the  gentleman  would  ^°''  ^^^  ^^^^^^-  "  ^^  only  when  they  phase 
h/flf  .n!fi^^  ^^%  gentleman's  question,  yield,  yesTthatVessentS  c^r^T  °^^  ^^^  "^^  °^  °"  ^  electrical  generation 
that  It  could  not  foresee  every  situation         ^'    .^^r^^  essenuaiiy  correct.  ^.j^j^j.  ^j^      qualify  So  ajiy  comoanv  that 

in  which  special  circumstances  might  .u^f./^H^.^'  ^  ''  "°^  l^^  *™^'  *«  s^Plv  adding  new^oaJ-b^Stag  fa- 
dictate  that  reductions  in  or  exemptions  ^J^^h^.f^^^  "^'  investment  does  cilities  does  not  qu Jify  unles™^t  the 
from  the  tax  should  be  cranted  "°t  °^  'tself  determine  the  rebate;  that  cam^  timp  fh»,,  ovL  f"^.-  ""^^?s  ^t  ine 
Thus,  the  comSfttee'llinTovides  a  jl  Is  tied  to  retirement  of  old  facilities?  ^^HtilTout'^'oTth;  rlo^TclSu^^^^^ 
procedure  to  allow  individual  firms  to  7^^  ^^^^  "^'^  investment  in  coal  utiliz-  -,^  at?/-™  a  !,  ,<.  '^^P^'^^ty. 
ask  the  Secretary  of  the  Treasu?^  to  ^^  generating  plants  is  not  adequate  ,,J^-.  ARCHER.  And  it  is  my  under- 
reclassifv  all  or  parfof  the^Se  S  oH  ^  «^^  ^  '■^*'^*^  It  is  tied  to  the  retire-  s^^ndmg-and  I  would  like  the  chair- 
and  natural  gas  S  a  T?er  te^^  at  a     '"^"^  °^  ^""'^^'"^  facilities.  That  is  the  ^an  s  comment  on  this-it  is  further  my 

J.er  .to  ...0.  sue.  use  .  e,a.u,ea  In    ^^,ZZ^-  "-"-  «  t  n  t^^e'  "e^reSeS^JSn'^oS 

reS'„'°"fu"ffS".-r.ti,?S,r-        fto^H"    ™*'™^"  *'  ■^"  °p'r.«S%rbf  Jrtenrn'-rojyiJSS 

reiary  is  to  take  into  account  the  poten-     only  to  the  extent  that  they  retire  exist-  purposes,  they  could  safeguard  the  re- 
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serves  to  prevent  the  type  of  power  fail- 
ure that  happened  in  New  York  City. 

Mr.  ULLMAN.  Well,  it  is  my  under- 
standing that  if  it  is  less  than  1,500 
hours,  there  will  be  a  rebate — less  than 
1.500  hours  there  will  be  a  rebate. 

Mr.  ARCHER.  But  that  is  a  very  nomi- 
nal level,  Mr.  Chairman. 

Mr.  ULLMAN.  Yes;  it  is  an  industry 
standard. 

Mr.  CONABLE.  If  the  gentleman  will 
yield  further,  I  think  it  is  pretty  obvi- 
ous from  the  exchange  between  the  gen- 
tleman from  Texas  and  the  Chairman, 
and  this  gentleman  from  Texas  and  the 
chairman,  that  we  are  getting  into  a  real 
bureaucratic  nightmare  on  this  thing. 
But  the  whole  bill  is  that  way,  and  I 
hope  the  people  who  are  inclined  to  sup- 
port such  a  bill  understand  that  they 
are  winding  up  a  time  bomb  and  sitting 
on  it. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARCHER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  would  like  to 
make  another  point,  and  that  is  with 
reference  to  natural  gas,  although  I 
know  we  have  passed  that  point  in  the 
bill.  We  had  testimony  in  the  Commerce 
Committee  that  the  people  who  use  elec- 
tricity in  the  State  of  Mississippi  are 
going  to  have  to  pay  300  percent  for  that 
electricity  when  the  utility  is  forced  to 
move  from  burning  natural  gas  to  coal, 
even  at  natural  gas  prices  that  would  be 
deregulated,  the  intrastate  price  that  the 
gentleman  enjoys  in  Texas. 

The  point  of  it  is  that  when  we  get  all 
of  these  changes  made,  it  will  be  the  con- 
sumer who  pays  and  pays  and  pays,  not 
just  for  the  bureaucracy,  but  for  the  ad- 
ditional fuel  cost. 

Mr.  ARCHER.  Mr.  Chairman,  if  the 
gentleman  would  yield,  I  would  also  like 
to  point  out  to  the  Members  of  the  Com- 
mittee that  in  the  process  that  this  bill 
has  set  up,  that  utility  that  does  convert 
by  investing  in  new  facilities  loses  the  in- 
vestment tax  credit.  To  me,  we  are  plac- 
ing the  utilities,  particularly  in  those 
areas  where  they  have  taken  surplus  gas 
and  have  built  a  usage  for  it  over  the 
years,  in  great  difficulty.  The  people  of 
Houston  are  going  to  be  faced  with  pay- 
ing up  to  300  percent  more  for  their 
utility  rates  in  the  1980's.  This  bill  will 
place  an  enormous  burden  upon  them  in 
addition  to  that,  and  it  is  regionally  im- 
pacting in  a  very  unfair  way. 

Mr.  ULLMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  CJhairman.  I  just  want  to  say  that 
there  is  no  way  in  a  colloquy  on  the  fioor 
that  we  can  make  determinations  on 
matters  that  have  to  be  decided  upon  the 
facts  of  the  case  and  according  to  the 
standards  that  we  have  set  up  in  this 
bill. 

I  want  to  say  that  most  of  the  collo- 
quies have  related  to  utilities.  We  did  not 
Impose  a  utilities  user  tax  until  1983,  and 
we  will  have  time  to  look  at  their  prob- 
lems again  before  the  tax  is  effective. 
And,  if  we  see  some  problems  develop 
that  need  taking  care  of,  I  assure  the 
Members  that  we  will  do  it.  But  we  think 
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the  standards,  the  formula  and  the  pro- 
cedures we  have  laid  out  here  are  work- 
able. If  they  need  some  changes,  we  will 
come  back  for  those  changes. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  last  ad  hoc 
committee  amendment. 

Mr.  Chairman,  the  Ways  and  Means 
Committee  bill  limits  the  extent  to  which 
the  benefit  of  utility  credits  against  the 
tax  on  business  use  of  oil  and  natural  gas 
may  be  passed  through  to  consumers. 
The  ad  hoc  committee  amendment  de- 
letes this  provision,  thereby  leaving  this 
matter  to  the  discretion  of  State  regula- 
tory bodies. 

Mr.  MOFFETT.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  I  thank  the  gentle- 
man for  yielding. 

As  the  chairman  has  noted,  under  the 
bill  the  utility  may  elect  a  credit,  as  we 
know,  against  the  use  tax  of  $1  for  every 
dollar  of  qualified  investment  for  the  100 
percent  of  the  utility's  oil  and  natural 
gas  use  tax.  The  utilities  would  be  al- 
lowed to  carry  forward  qualified  invest- 
ment expenditures  to  offset  the  use  lia- 
bility, this  liability  not  beginning  until 
1983.  Utilities  would  be  allowed  a  credit 
only  to  the  extent  that  old  oil  and  gas 
boilers  are  replaced. 

We  will  leave  the  decision  to  the  States 
as  to  whether  or  not  we  use  the  normali- 
ization  method  or  the  flowthrough 
method.  So  it  could  possibly  be  a  com- 
bination. The  debate  on  this  matter  is 
really  on  two  points.  On  the  one  level, 
we  have  a  discussion  of  relative  value  of 
using  normalization  versus  flowthrough. 
When  we  talk  about  normalization,  of 
course,  we  mean  a  particular  benefit — in 
this  case,  the  rebate — which  goes  to  the 
utility  will  be  normalized,  it  will  be 
passed  through  the  life  of  the  asset, 
maybe  30  years.  When  we  talk  about 
flowthrough,  we  mean  it  will  get  to  the 
consumer  more  quickly.  It  is  anticipated 
that  the  tax  we  are  discussing,  when  it 
is  imposed  upon  a  utility,  will  not  be 
imposed,  first  of  all,  until  1983,  but  the 
State  regulatory  commission  would  pass 
through  this  tax  to  consumers  so  that  the 
consumers  essentially  will  have  to  pay 
this  tax.  The  record  shows  that  that  is 
what  happens  in  every  case.  The  tax  is 
paid  by  consumers.  The  question  comes 
as  to  what  happens  to  that  utility,  which 
is  really  at  the  heart,  the  core  of  this 
section,  when  they  receive  the  rebate. 

Does  it  go  back  to  the  consumer 
through  normalization  or  through  flow- 
through? 

My  amendment  leaves  it  up  to  the 
States.  The  majority  of  the  members 
of  the  ad  hoc  committee  felt  it  was  too 
stringent  to  have  the  Committee  on 
Ways  and  Means  and  this  House  and 
this  Congress  decide  that  across  the 
board  we  were  going  to  mandate  that 
this  rebate  would  absolutely  under  no 
circumstances  be  passed  through, 
through  the  flowthrough  method  to  the 
consumers. 

The  important  part  of  this  debate  is 


the  second  part,  and  that  is  this :  Should 
we  be  determining  this,  or  should  we 
leave  it  to  the  States? 

It  has  been  said  by  some  opponents  of 
this  amendment  that  the  capital  needs 
of  the  utilities  are  so  great  that  we 
should  mandate  normalization.  I  would 
say  in  answer  to  that  that  in  Cahfomia, 
for  example,  with  San  Diego  Power  and 
Light,  perhaps  they  do  have  greater 
needs,  but  in  the  bay  area  of  California 
their  needs  are  not  so  great,  according 
to  the  California  commission.  One  of  the 
reasons  many  States  around  the  coun- 
try support  this  amendment  is  that  they 
feel  they  are  in  the  best  position  to  de- 
termine whether  or  not  that  particular 
rebate  should  be  put  into  the  capital 
fund  essentially  or  normalized  or 
whether  it  should  in  effect  be  flowed 
through  to  consumers. 

It  has  also  been  said  that  if  this  rebate 
can  be  normalized,  there  would  be  no  in- 
centive to  convert.  I  would  point  out  that 
this  is  untrue.  In  fact,  if  this  amendment 
is  not  adopted,  we  will  be  taking  away 
some  important  leverage  on  the  part  of 
the  State  commissions  to  push  the  utili- 
ties in  the  direction  of  converting. 

We  should  also  be  aware  of  the  fact — 
and  I  think  in  many  service  areas  we 
have  been — that  customers  are  already 
paying,  through  their  rates,  interest  on 
bonds  for  the  financing  of  construction, 
some  of  which  has  been  underway  for 
several  years.  Without  this  amendment, 
we  will  be  telling  those  ratepayers  there 
is  absolutely  no  chance  that  after  they 
have  paid  the  user  tax,  they  will  get  the 
benefit  of  the  rebate. 

I  am  not  attacking  normalization,  and 
the  ad  hex;  committee  is  certainly  not  at- 
tacking normalization.  We  can  often 
conceive  of  instances  in  which  normal- 
ization practices  are  very  important,  and 
there  are  times  when  they  must  raise 
capital  in  this  way.  What  we  are  saying 
is  that  the  States  are  absolutely  in  the 
best  position  to  determine  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Moffet) 
has  expired. 

(On  request  of  Mr.  Moffett  and  by 
unanimous  consent,  Mr.  Ashley  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  MOFFETT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  MOFFETT.  Mr.  Chairman,  a  State 
commission  could  say  to  a  utility,  for  ex- 
ample, "We  will  let  you  normalize,  but  in 
exchange  for  that,  we  are  not  going  to  let 
you  put  that  rebate  in  your  capital  or  we 
are  not  going  to  let  you  treat  it  as  a  con- 
tribution to  the  capital  account.  We  are 
going  to  ask  you  to  treat  it  as  a  different 
kind  of  expense,  and  we  are  not  going  to 
let  you  take  your  tax  out  of  your  operat- 
ing expenses." 

I  say  to  my  colleagues  that  this  pro- 
vides a  rate  opportunity  to  us  to  support 
a  good  amendment  and  at  the  same  time 
support  consumers  and  States'  rights.  I 
know  that  my  colleague,  the  gentleman 
from  Wisconsin  (Mr.  Steicer)  ,  appreci- 
ates that  statement. 
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Mr.  Chairman,  I  urge  my  colleagues  to 
cdnslder  this,  and  I  hope  they  see  their 
way  clear  to  support  this  amendment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  not  going  to  op- 
pose this  amendment,  but  I  think  I 
would  be  less  than  honest  If  I  did  not  say 
that  I  see  some  problems  with  it.  I  feel 
that  the  amendment  is  just  not  that  im- 
portant to  fight  over. 

I  think  this  is  a  case  ot  misguided 
populism.  The  purpose  of  this  tax  is  that 
It  be  an  incentive  to  conversion,  a  con- 
version from  oil  and  gas  to  coal. 

We  have  laid  down  a  tax  that  is  re- 
bated dollar  for  dollar  upon  a  coal- 
conversion  Investment.  This  is  a  power- 
ful incentive  for  conversion.  It  seems  to 
me  that  utilities,  like  everyone  else, 
should  get  the  rebate  applied  dollar  for 
dollar  to  offset  the  cost  of  investment 
in  coal  conversion.  It  seems  to  me  that 
is  an  extremely  lo^cal  conclusion. 

I  thirik  that  the  amendment,  in  al- 
lowing the  State  regulatory  commissions 
to  let  that  happen  or  to  flow  it  on 
through  immediately  to  their  customers, 
in  some  way  subverts  the  intent  of  the 
bill,  which  is  to  lead  to  conversion. 

It  could.  In  some  circumstances,  even 
be  a  disincentive. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  STEIGER.  I  thank  my  chairman 
for  yielding. 

The  explanation  of  the  gentleman 
from  Oregon  (Mr.  Ullman^  I  happen  to 
think  is  absolutely  right.  It  does  run  the 
risk  of  inhibiting  conversion  under  these 
circumstances,  in  spite  of  the  siren  song 
of  our  friend,  the  gentleman  from  Con- 
necticut (Mr.  MoFFETT)  of  this  being 
proconsumer,  procheese,  promilk,  pro- 
apple  pie.  and  pro-States"  rights. 

Mr.  Chairman,  I  do  not  think  the 
amendment  is  worth  fighting  hard  over. 
I  think  it  is  wrong.  I  hope  the  other  body 
can  correct  it,  and  I  would  urge  that  we 
deal  with  it  right  now. 

Mr.  MIKVA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MIKVA.  I  thank  the  chairman 
for  yielding.  I  think  an  argument  could 
be  maide  that  an  additional  incentive  for 
conversion  could  be  created  by  this 
amendment,  because  giving  the  discre- 
tion to  the  State  regulatory  commissions 
to  decide  how  and  when  this  should  oc- 
cur, could  be  a  nice  kind  of  stick  that 
the  Commission  could  use  on  the  utility 
to  encourage  conversion. 

Therefore,  while  I  understand  the  de- 
sire for  symmetry  with  the  investment 
tax  credit,  it  seems  to  me  that  tliis  makes 
a  great  deal  of  sense. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  adopted. 

Mr.  MARTIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  on  its  face,  this  ad  hoc 
amendment,  authored  by  the  gentleman 
from  Connecticut  (Mr.  Moffett),  has  a 
certain  patent  appeal.  It  allows  a  State 
utilities  commission  to  immediately  pass 


any  and  all  of  the  excise  tax  conversion 
credit.  That  is  the  credit  to  which  the 
utility  would  be  entitled  of  that  excise 
tax  which  it  would  have  earlier  paid  on 
gas  or  oil,  if  and  when  it  converts  to  coal- 
fired  boilers. 

If  all  you  do  Is  take  into  account  the 
popularity  of  a  sudden  relief  in  your 
electricity  bill,  you  might  be  tempted  to 
vote  for  this  amendment.  Consumer  ad- 
vocate groups  are,  in  fact,  boosting  this 
short-term  blossom  so  that  they  can  take 
credit  for  this  apparent  advantage  of  the 
amendment.  Just  do  not  try  to  smell  it 
too  closely.  It  has  a  stinger. 

Let  me  join  my  chairman  in  telling 
you  about  its  more  profound  disadvan- 
tages. Supporters  of  this  amendment  do 
not,  of  course,  acknowledge  their  full  re- 
sponsibility for  the  adverse  impact  of  this 
amendment. 

Here  is  the  problem.  If  a  gas-fired 
electric  utility  starts  paying  the  excise 
tax,  beginning  in  1982,  that  will,  in  effect, 
build  up  an  es<frow  accovmt  available  as 
a  credit  to  pay  the  cost  of  conversion 
when  at  a  later  date  the  utility  decides 
to  switch  to  coal.  That  will  indeed  re- 
quire an  enormous  Investment  for  con- 
version. The  entire  boiler  will  have  to 
be  replaced,  at  a  cost  in  excess  of  the 
original  installation.  Very  expensive 
redundant  emission  control  systems  must 
be  paid  for.  Real  estate  and  rail  sidings 
and  special  coal  hopper  cars  must  be 
acquired  at  great  cost. 

Where  will  the  money  come  from?  A 
critical  part  of  it  will  come  from  the 
excise  tax  which  the  utility  will  be  eligi- 
ble to  recapture  as  a  credit. 

But  if  this  Moffett  amendment  Is 
adopted,  and  if  a  State  utilities  commis- 
sion then  puts  on  the  blinders  and  takes 
this  tax  credit  and  orders  the  utility  to 
pass  it  through  Immediately  to  the  cus- 
tomers, where  then  will  the  money  come 
from  for  the  conversion?  Aha!  What  ad- 
vantage would  there  be  for  an  oil  burner 
to  convert  to  a  coal  burner? 

This  amendment  provides  an  oppor- 
tunity for  ardent  consumerists  to  re- 
move one  of  the  strongest  oil  and  gas 
saving  incentives  in  the  bill.  If  they  suc- 
ceed, the  utility  might  well  end  up  con- 
tinuing to  burn  oil  or  gas  instead  of 
coal — and  thus  continue  to  pay  the  excise 
tax  on  oil  and  gas — and  thus  continue  to 
have  to  bill  the  cost  of  that  tax  to  the 
consumers.  Aha!  So  the  consumers  will 
be  the  ones  who  stand  to  lose  if  this 
amendment  carries,  because  the  only 
way  it  can  work  is  to  decrease  conver- 
sion to  coal  in  areas  where  State  com- 
missions refuse  to  allow  the  power  com- 
pany to  use  the  credit  for  financing  the 
conversion. 

Advocates  of  this  amendment  will,  of 
course,  decline  the  responsibility  for 
what  it  will  really  do. 

Mr.  Chairman,  the  electric  utilities  in 
North  and  South  Carolina  burn  coal,  not 
oil  or  gas.  So  my  district  is  not  involved 
with  this.  But  if  our  purpose  is  seriously 
to  reduce  the  unnecessary  consumption 
of  oil  and  gas,  this  amendment  must  be 
defeated. 

For  all  its  apparent  appeal  and  trans- 
parent transport  of  consumer  concerns 
the  real  world  way  to  protect  the  con- 


simier  from  extending  their  burden  of 
the  excise  tax  is  to  vote  against  this 
amendment. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  strong  support  of  the 
amendment. 

Mr.  Chairman,  we  should  understand 
very  clearly  what  this  amendment  does. 
We  should  understand  very  strongly 
what  it  does  to  the  State  regulatory 
agencies  and,  more  importantly,  why  the 
utilities  are  in  such  violent  opposition  to 
the  amendment. 

The  language  of  the  bill  that  this 
amendment  would  strike  lets  the  utilities 
have  it  both  ways,  and  I  repeat,  lets  the 
utilities  have  it  both  ways.  The  rebates 
that  they  get  for  converting  they  get  to 
capitalize  and  to  make  profits  on.  And  if 
they  operate  a  facility  which  they  have 
agreed  that  they  would  not  then  operate 
over  1,500  hours,  In  defiance  of  law,  they 
have  to  pay  a  penalty.  But,  who  Is  it  that 
gets  socked  with  the  penalty?  It  is 
the  ratepayer,  not  the  utilities.  So  they 
get  the  tax  benefits  of  conversion  and 
then,  in  turn,  they  get  to  sock  their  rate- 
payers with  the  cost  of  the  penalty  which 
they  must  pay  for  operating  in  defiance 
in  excess  of  th?  time  fixed  by  law  and 
by  the  agreement  under  which  they  have 
drawn  the  earlier  benefit. 

What  does  the  real  effect  of  the  amend- 
ment do?  It  does  not  say  they  cannot  do 
this,  which  I  think  everyone  will  agree  Is 
clearly  outrageous,  but  It  simply  says 
that  the  State  public  utility  commission 
gets  to  take  a  look  at  it  and  det€rmine 
whether  they  have,  In  fact,  to  extort  this 
amount  from  the  ratepayers  or  whether, 
in  fact,  they  should  not  do  so.  And  it  gives 
the  State  utility  commission,  under  the 
language  of  the  amendment,  the  con- 
tinuing right  to  superintend  the  affairs  of 
those  utilities  they  are  charged  with  the 
responsibility  to  supervise,  and  conform 
with  the  practices  that  are  traditional. 

The  language  in  the  bill  which  would 
be  stricken  by  this  amendment  simply 
says  that  the  State  utility  commission 
has  got  to  allow  this  rascality  whether 
they  find  it  in  the  benefit  of  the  health  of 
the  economy  ox  that  State  or  whether  or 
not  they  have  some  other  better  policy 
or  some  other  better  use  for  the  money. 
And  who  gets  it  in  the  neck?  Very  clearly 
that  person  is  the  electric  utility's  rate- 
payer. Because  the  language  which  the 
amendment  would  strike,  does  two 
things;  one,  it  says  the  benefits  that  the 
utilities  get  under  the  bill  they  get  to 
normalize  but,  two.  If  anybody  Is  going 
to  get  it  in  the  neck,  under  the  language 
of  the  bill,  then  it  is  the  ratepayer  and 
not  the  utility. 

So  the  consequences  of  the  amend- 
ment is  to  say,  "Look.  States  rights  are 
going  to  be  maintained.  State  utility  reg- 
ulatory commissions  are  going  to  be  able 
to  look  to  the  welfare  both  of  the  util- 
ities and  the  ratepayers,"  and,  second, 
that  the  utilities  "ain't"  going  to  get  it 
both  ways. 

I  find  that  a  desirable  amendment.  I 
find  the  language  of  the  bill  to  be  incon- 
sistent with  any  kind  of  good  conscience. 
As  a  result,  I  urge  my  colleagues  strongly 
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to  support  the  amendment  offered  by  the 
gentleman  from  Connecticut  (Mr. 
Moffett)  . 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  STARK.  Mr.  Chairman,  I  thank 
my  friend  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  for  yielding. 

I  would  like  to  see  if  I  understand  the 
gentleman  correctly,  that  the  Moffett 
amendment  would  make  In  order  the 
following  two  assumed  things:  That  all 
taxes  paid  will  be  i>aid  by  utility  cus- 
tomers, and  the  question  is  then  who 
proposes  to  get  this  rebate,  if  it  is  paid, 
and  the  Moffett  amen(3ment  then  states 
that  they  have  the  right  to  give  the  re- 
bate to  the  stockholders  or  the  ratepay- 
ers who  paid  the  tax  in  the  first  place,  as 
they  decide  is  in  the  best  interests  of  the 
public? 

Mr.  DINGELL.  The  gentleman  from 
California  is  fully  correct  but  there  is  a 
little  more  than  that  and  that  is  that 
they  can  leave  it  in  the  capital  account 
and  whack  the  ratepayer  right  in  the 
neck. 

Mr.  STARK.  So  if  we  do  not  support 
the  Moffett  amendment,  we  are  man- 
dating all  the  rebates  paid  by  the  cus- 
tomers, the  users,  go  to  the  utilities  and 
not  to  the  customers  who  are  bearing  the 
burden,  is  that  correct? 

Mr.  DINGELL.  The  gentleman  has 
stated  it  precisely. 

Mr.  STARK.  Mr.  Chairman,  I  thank 
the  gentleman  again  for  yielding  and 
for  his  response,  and  I  intend  to  fully 
support  the  Moffett  amendment. 

Mr.  TUCKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  spent  4  years  in 
electric  utility  litigation  while  Attor- 
ney General  in  Arkansas.  As  a  result, 
I  am  somewhat  familiar  with  the 
treatment  given  to  the  use  of  the  in- 
vestment credit  for  utilities  under  lan- 
guage similar  to  the  language  here  at  is- 
sue. I  support  the  Moffett  amendment.  I 
think  it  is  a  desirable  amendment.  I 
think  it  is  desirable  for  the  U.S.  Con- 
gress, and  all  of  us  here  in  Washing- 
ton, to  recognize  that  we  cannot  make 
all  the  judgments  and  decisions  as  to 
the  best  course  of  action  to  take  on 
utility  policies  in  the  individual  States. 

This  amendment  will  allow  the  in- 
dividual State  public  service  commis- 
sions to  make  the  judgment  as  to  the 
impact  and  proper  treatment  of  both 
taxes  and  credits  in  the  bill. 

There  has  been  some  concern  ex- 
pressed that  the  utilities  might  be 
forced  by  State  public  service  commis- 
sions to  begin  rebating  this  credit  im- 
mediately as  it  accrues  on  the  books  of 
the  company.  That  will  not  be  possible 
for  one  very  simple  reason.  Although  it 
is  very  easy  to  establish  the  escrow  ac- 
count and  begin  building  up  a  credit,  it 
is  impossible  to  know  the  exact  amount 
of  the  credit  until  such  time  as  the  utility 
begins  to  pay  the  user  tax  in  1983.  Until 
that  event  occurs,  it  is  impossible  to  know 
the  amount  of  the  credit  for  which  the 
utility  would  be  eligible.  Thus,  there  is 


no  danger  of  a  premature  passthrough 
of  this  credit  because  the  credit  will  be 
in  an  indeterminable  amount  imtil  1983. 

I  think  it  is  a  desirable  amendment. 
There  is  nothing  very  radical  about  it, 
and  it  simply  will  provide  for  the  pub- 
lic service  commissions  more  flexibility 
to  deal  with  their  own  Individual  prob- 
lems. 

Mr.  MAGUIRE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  I  thank  the  gentleman 
for  yielding. 

I  rise  to  identify  myself  with  the  gen- 
tleman's comments  and  to  urge  support 
of  the  Moffett  amendment. 

Mr.  MARTIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  MARTIN.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask  of  the  gentleman 
from  Michigan  (Mr.  Dingell)  who  has 
objected  very  strenuously  to  the  fact 
that  this  tax  credit  would  be  capitalized 
unless  this  amendment  is  passed,  whether 
he  believes  or  does  not  believe  that  the 
conversion  to  coal -fired  boilers,  which  is 
the  intention  of  this  section,  will  require 
capital  investment. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TUCKER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

I  have  some  problem  with  normaliza- 
tion, but  I  do  not  think  really  the  thrust 
of  this  amendment  is  whether  or  not 
normalization  is  good  or  bad.  It  simply 
is  that  we  mandate  it  and  not  only  do  we 
mandate  it,  but  we  say  then  that  the 
expenses  which  come  from  failing  to 
comply  with  the  provisions  of  the  bill 
may  be  again  paid  by  the  ratepayer. 
Under  the  amendment  we  mandate  an 
override  of  the  State  utility  commissions, 
but,  worse,  we  give  it  to  the  utilities  both 
ways,  and  we  stick  it  in  the  neck  of  the 
ratepayers  twice. 

Mr.  MARTIN.  But  I  would  have  to  say 
to  the  extent  that  the  utility  commission 
ultimately  takes  advantage  of  the  op- 
tions that  would  be  allowed  under  the 
Moffett  amendment,  they  would  then 
deny  the  capitalization  of  the  excise  tax 
credit,  and,  therefore,  the  utility  would 
not  have  that  as  an  additional  incentive 
to  convert  to  coal.  The  result  of  that 
would  be  they  would  continue  burning  oil 
and  gas,  and  the  customers  would  con- 
tinue to  have  to  pay  through  the  neck, 
as  the  gentleman  from  Michigan  indi- 
cates, for  the  cost  of  that  excise  tax  on 
oil  and  gas.  So  it  is  against  the  con- 
sumers' interest. 

Mr.  DINGELL.  I  think  the  gentleman 
in  the  well  is  fully  capable  of  answering 
it.  If  he  would  yield  to  me  afterward, 
I  would  be  glad  to  comment. 

Mr.  TUCKER.  I  thmk  it  is  important 
to  recognize  that  the  individual  prob- 
lems in  each  locality  and  franchise  area 
of  a  utility  are  unique,  and  we  should 
not   mandate   from   Washington   what 


should  or  should  not  be  done  on  this. 
It  is  my  own  guess  that  there  is  very 
little  chance  any  of  these  credits  will  be 
passed  through,  because  I  think  they  will 
be  needed  for  conversion.  But  in  indi- 
vidual circumstances  where  the  utility 
has  not  proceeded  with  conversion, 
where  they  incur  the  tax,  it  would  be  a 
disservice  to  the  ratepayer;  it  would  be 
a  disservice  to  the  purposes  of  this  en- 
tire act,  which  Is  to  encourage  conver- 
sion; and  it  would  be  a  disservice  to 
other  utilities  who  are  moving  forward 
to  conversion  in  good  faith  not  to  give 
State  commissions  flexibility. 

The  CHAIRMAN.  The  question  is  on 
the  ad  hoc  committee  amendment  to 
part  V,  title  n. 

The  ad  hoc  committee  amendment 
was  agreed  to. 

The    CHAIRMAN.    The    Clerk    will 
designate  the  heading  of  the  part  now 
pending. 
The  Clerk  read  as  follows: 
Page  551,  line  14,  part  VI,  title  H. 
(Part  VI,  title  n,  reads  as  follows:) 
Part  VI — Chances  in  Business  Investment 
Credit    To    Encourage    Conservation    of, 
OR  Conversion  From,  On,  and  Oas  or  To 
Encourage   New   Energy    Technoloot 

Sec.  2061.  Changes  in  Business  Investment 
Credit. 

(a)  Amount  or  Credit;  Allowance  of 
Energy  Perofntage. — 

(1)  In  general. — Paragraph  (2)  of  section 
46(a)  (relating  to  amount  of  credit  for  cur- 
rent taxable  year)  Is  amended  to  read  as 
follows : 

"(2)   Amottnt  OP  Credit. — 

"(A)  In  general. — The  amount  of  the 
credit  determined  under  this  paragraph  for 
the  taxable  year  shall  be  an  amount  equal 
to  the  sum  of  the  following  percentages  of 
the  qualified  investment  (as  determined 
under   subsections    (c)    and    (d)): 

"(1)  the  regular  percentage, 

"(11)  In  the  case  of  energy  property,  the 
energy  percentage,  and 

"(HI)    the  ESOP  percentage. 

"(B)  Regular  percentage. — For  purposes 
of  this  paragraph,  the  regular  percentage 
is— 

"(1)  10  percent  with  respect  to  the  period 
beginning  on  January  21,  1976,  and  ending 
on  December  31,  1980,  or 

"(11)  7  percent  with  respect  to  the  period 
beginning  on  January  1,  1981. 

"(C)  Energy  percentage. — For  purposes 
of  this  paragraph,  the  energy  percentage 
Is — 

"(1)  10  percent  with  respect  to  the  period 
beginning  on  April  20,  1977,  and  ending  on 
December  31,  1982,  or 

"(11)  zero  with  respect  to  any  other  pe- 
riod. 

"(D)  Specul  rule  for  certain  enehct 
property. — For  purposes  of  this  paragraph, 
the  regular  percentage  shall  not  apply  to 
any  energy  property  which,  but  for  section 
48(1)  (1).  would  not  be  section  38  property. 

"(E)  ESOP  percentage. — For  purposes  of 
this  paragraph,  the  ESOP  percentage  Is — 

"(II  with  respect  to  the  period  beginning 
on  January  21,  1975,  and  ending  on  Decem- 
ber 31,  1980,  1  percent,  and 

"(11)  with  respect  to  the  period  beginning 
on  January  1,  1977,  and  ending  on  Decem- 
ber 31,  1980,  an  additional  percentage  (not 
In  excess  of  Vi  of  1  percent)  which  results 
In  an  amount  equal  to  the  amount  deter- 
mined under  section  301(e)  of  the  Tax  Re- 
duction Act  of  1976. 

This  subparagraph  shall  apply  to  a  C(MT>o- 
ratlon  only  If  It  meets  the  requirements  of 
section  301(d)  of  the  Tax  Reduction  Act 
of  1976  and  only  If  it  elects  (at  such  time. 
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In  such  form,  and  in  such  manner  as  the 
Secretary  prescilbes)  to  have  this  paragraph 
apply."  , 

(2)  CoNroRMiKo  AMENDMENT. — Subpara- 
graph (A)  of  section  46(c)(3)  (relating  to 
public  utility  property)  is  amended  to  read 
as  follows: 

"(A)  For  the  period  beginning  on  Janu- 
ary 1,  1981,  In  the  case  of  any  property  which 
Is  public  utility  property,  the  amount  of  the 
qualified  Investnjent  shall  be  4/7  of  the 
amount  determined  under  paragraph  (1). 
The  preceding  sentence  shar.  not  apply  for 
purposes  of  applying  the  energy  percentage." 

(b)  DETINmONS  AND  Tkansitional 
Rules —Section  48  (relating  to  definitions 
and  special  rules)  Is  amended  by  redesignat- 
ing subsection  (1)  as  subsection  (n)  and  by 
Inserting  after  subsection  (k)  the  following 
new  subsections: 

"(1)  Enesgy  Property. — For  purposes  of 
this  subpart — 

"(1)  Treatment  as  section  38  property. — 
Per  the  period  beginning  on  April  20,  1977, 
and  ending  on  December  31,  1982 — 

"(A)  any  energy  property  shall  be  treated 
as  meeting  the  requirements  of  paragraph 
(1)  of  subsection  (a),  and 

"(B)  paragraph  (3)  of  subsection  (a)  shaU 
not  apply  to  any  energy  property. 

"(2)  Energy  property  defined. — The 
term  'energy  property'   means  property — 

"(A)  which  Is— 

"(1)  alternative  energy  property  (wlthtn 
the  meaning  of  section  4998(b) ), 

"(11)  cogeneratlon  property  installed  In 
connection  with  an  existing  facility,  but  only 
to  the  extent  that  the  cogeneratlon  energy 
capacity  of  such  facility  is  expanded, 

"(Ul)    advanced   technology  property, 

"(Iv)  specially  defined  energy  property,  or 

"(V)  recycling  equipment, 

"(B)  which  Is  an  integral  part  of,  or  used 
in  connection  with,  a  building  or  other 
structure  located  in  the   United  States, 

"(C)(1)  the  construction,  reconstruction, 
or  erection  of  which  Is  completed  by  the 
taxpayer  after  April   19,   1977,  or 

"(U)  which  Is  acquired  after  April  19, 
1977,  If  the  original  use  of  such  property 
commences  with  the  taxpayer  and  com- 
mences after  such  date,  and 

"(D)  with  respect  to  which  depreciation 
(or  amortization  in  lieu  of  depreciation)  Is 
allowable,  and  which  has  a  useful  life  (de- 
termined as  of  the  time  such  property  Is 
placed  in  service)  of  3  years  or  more. 
If  any  property  is  alternative  energy  property 
(within  the  meaning  of  section  4998(b)), 
It  shall  not  be  treated  as  described  In  clause 
(U).  (111).  (Iv),  or  (v)  of  subparagraph  (A). 

"(3)  CoGENESATioN  PROPERTY. — The  term 
'cogeneratlon  property'  means  property 
which — 

"(A)  produces  steam,  heat,  or  other  forms 
of  iiseful  energy  (other  than  electric  energy) 
to  be  used  for  Industrial,  commercial,  or 
space  heating  purposes,  and 

"(B)   also  produces  electric  energy. 

"(4)  Advanced  technology  property. — 
The  term  'advanced  technology  property 
means  equipment  which  uses  solar,  geother- 
mal.  or  wind  energy  to  provide  heat,  cooling, 
or  electricity  In  connection  with  an  existing 
building  and  (where  applicable)  an  existing 
Industrial  or  commercial  process. 

"(5>  Specially  defined  energy  property.— 
The  term  'specially  defined  energy  property' 
means — 

"(A)   a  recuperator, 

"(B)   a  heat  wheel. 

"(C)   a  regenerator, 

"(D)  a  heat  exchanger, 

"(E)   a  waste  heat  boiler, 

"(P)   a  heat  pipe. 

"(O)   an  automatic  energy  control  system, 

"(H)   a  turbulator. 

"(I)   a  preheater, 

"(J)   a  combustible  gas  recovery  system, 

"(K)   an  economizer,  or 


"(L)  any  other  property  of  a  kind  specified 
by  the  Secretary  by  regulations, 
the  principal  purpose  of  which  Is  reducing 
the  amount  of  energy  consumed  In  any 
existing  Industrial  or  commercial  process 
and  which  Is  Installed  In  connection  with 
an  existing  industrial  or  commercial  fa- 
cility. 

"(6)  Certain  additional  equipment 
treated  as  specially  defined  energy  prop- 
erty.— The  term  'specially  defined  energy 
property'  also  means — 

"(A)  equipment  designed  to  modify  exist- 
ing facilities  which  use  oil  or  natural  gas  as 
a  fuel  or  as  feedstock  so  such  facilities  will 
use — 

"(1)  a  substance  other  than  oil  and  nat- 
ural gas,  or 

"  ( U )  on  mixed  with  a  substance  other  than 
oil  and  natural  gas.  where  such  other  sub- 
stance win  provide  not  less  than  25  percent 
of  the  fuel  or  feedstock,  as  the  case  may  be, 

"(B)  pollution  control  equipment  In- 
stalled on  or  In  connection  with  equipment 
described  In  subparagraph  (A),  but  only  If 
such  equipment  meets  the  requirements  of 
paragraph  (3)  of  section  4998(b),  and 

"(C)  fuel  handling  equipment  necessary 
for  the  modification  described  In  subpara- 
graph (A),  but  only  If  such  equipment  Is 
of  the  kind  described  In  subparagraph  (F) 
of  section  4998(b)  (1). 

"(7)  Recycling  equipment. — The  term 
'recycling  equipment'  means  any  equipment 
which  Is  used  exclusively  In  the  recycling  of 
solid  waste  or  to  sort  and  prepare  solid 
waste  for  recycling. 

"(8)  EQtnPMENT  must  MEET  CERTAIN 
STANDARDS       TO       QUALIFY       UNDER       PARAGRAPH 

(3),  (4),  (5).  (6),  OH  (7). — Equipment 
qualifies  under  paragraph  (3),  (4),  (5),  (6), 
or  (7)  only  If  it  meets  the  performance  and 
quality  standards  which — 

"(A)  have  been  prescribed  by  the  Secre- 
tary by  regulations  (after  consultation  with 
the  Secretary  of  Energy),  and 

"(B)  are  In  effect  at  the  time  of  the 
acquisition  of  the  property. 

"(9)  Existing. — For  purposes  of  this  sub- 
section, the  term  'existing'  means — 

"(A)  when  used  In  connection  with  a 
building  or  facility — 

"(1)  except  as  provided  In  clause  (U),  50 
percent  or  more  of  the  basis  of  such  build- 
ing or  facility  Is  attributable  to  construc- 
tion, reconstruction,  or  erection  before 
April  20,  1977,  or 

"(11)  which  Is  a  nuclear  powerplant.  a 
construction  permit  was  Issued  and  con- 
struction began  before  April  20,  1977,  or 

"(B)  when  used  In  connection  with  an  In- 
dustrial or  commercial  process,  such  process 
was  carried  on  In  the  building  or  facility  as 
of  April  20,  1977. 

"(10)  Utility  allowed  energy  percent- 
age FOR  NEW  BOILER  ONLY  TO  EXTENT  OIL  OR 
GAS    BOILER    IS    REPLACED    OR    PHASED    OWN. — 

"(A)  In  general. — In  the  case  of  a  regu- 
lated public  utility  the  principal  activity 
of  which  Is  the  production  of  electricity,  the 
energy  percentage  shall  be  allowed  with  re- 
spect to  a  new  boiler  only  to  the  extent 
that  there  will  be  a  replacement  or  phas- 
ing down  of  an  old  boiler  which,  as  of  AprU 
20.  1977.  used  aS  Its  primary  fuel  oil  or 
natural  gas.  The  energy  percentage  shall  be 
allowed  with  respect  to  a  new  boiler  only 
If  the  taxpayer  establishes  such  facts  with 
respect  to  the  replacement  or  phaslng-down 
as  the  Secretary  may  by  regulations  pre- 
scribe. 

"(B)  Rules  of  section  4999(d)  made  ap- 
plicable.— For  purposes  of  applying  sub- 
paragraph (A),  the  rules  of  paragraphs  (2) 
through  (8)  of  section  4999(d)  shall  apply, 
except  that  the  term  'credit  year'  means  only 
the  calendar  year  the  new  boiler  Is  placed  in 
service. 

"(11)  Special  rule  for  property  financed 

BY    industrial    DEVELOPMENT    BONDS. — In    the 


case  of  property  which  Is  financed  In  whole 
or  In  part  by  the  proceeds  of  an  Industrial 
development  bond  (within  the  meaning  of 
section  103(b)(2))  the  Interest  on  which  Is 
exempt  from  tax  under  section  103,  the  en- 
ergy percentage  shall  be  5  percent. 

"(12)  Industrial  includes  aoricultotial. — 
The  term  'Industrial'  Includes  'agricultural'. 

"(m)  Application  of  Certain  Transitional 
Rules. — Where  the  application  of  any  pro- 
vision of  subsection  (a)  (10)  or  (1)  of  this 
subsection  (a)(2)  or  (c)(3)  of  section  46  Is 
expressed  In  terms  of  a  period,  such  provision 
shall  apply  only  to — 

"(1)  property  to  which  section  46(d)  does 
not  apply,  the  construction,  reconstruction, 
or  erection  of  which  Is  completed  by  the  tax- 
payer on  or  after  the  first  day  of  such  period, 
but  only  to  the  extent  of  the  basis  thereof 
attributable  to  the  construction,  reconstruc- 
tion, or  erection  during  such  period. 

"(2)  property  to  which  section  46(d)  does 
not  apply,  acquired  by  the  taxpayer  during 
such  period  and  placed  In  service  by  the  tax- 
payer during  such  period,  and 

"(3)  property  to  which  section  46(d)  ap- 
plies, but  only  to  the  extent  of  the  qualified 
Investment  (as  determined  under  subsec- 
tions (c)  and  (d)  of  section  46)  with  respect 
to  qualified  progress  expenditures  made  dur- 
ing such  period." 

(c)  Allowance  of  Regular  Percentage  for 
Business  Insulation  Property. — Subsection 
(a)  of  section  48  (defining  section  38  prop- 
erty) Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(10)  Business  insulation  property. — For 
the  period  beginning  on  AprU  20,  1977,  and 
ending  on  December  31.  1982.  Insulation  shall 
be  treated  as  meeting  the  requirements  of 
paragraph  (1)  and  paragraph  (3)  shall  not 
apply  to  Insulation.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'insulation'  means 
any  Item — 

"(A)  which  Is  specifically  and  primarily 
designed  to  reduce  when  Installed  In  or  on 
an  existing  Industrial  or  commercial  build- 
ing or  existing  industrial  or  commercial  fa- 
cility the  heat  loss  or  gain  of  such  building 
or  facility, 

"(B)  the  original  use  of  which  begins  with 
the  taxpayer, 

"(C)  which  can  reasonably  be  expected  to 
remain  In  operation  for  at  least  3  years. 

"(D)  which  meets  the  performance  and 
quality  standards  which — 

"(1)  have  been  prescribed  by  the  Secre- 
tary by  regulations  (after  consultation  with 
the  Secretary  of  Energy) .  and 

"(11)  are  In  effect  at  the  time  of  the  ac- 
quisition of  the  Item,  and 

"(E)  would  not.  but  for  this  paragraph, 
be  section  38  property. 

For  purposes  of  this  paragraph,  a  building 
or  facility  will  be  treated  as  existing  If  It 
was  placed  In  service  before  April  20.  1977." 

(d)  Credit  for  Alternative  Energy  Prop- 
erty May  Offset  100  Percent  of  Tax  Li- 
ability.— Subsection  (a)  of  section  46  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Credit  in  case  of  alternative  en- 
ergy   PROPERTY    MAY    OFFSET    100    PERCENT    OP 

TAX  LIABILITY. — In  the  case  of  alternative  en- 
ergy property — 

"(A)  paragraph  (3)  (C)  shall  be  applied  by 
substituting  '100  percent"  for  '50  percent', 
and 

"(B)  the  applicable  percentage  for  pur- 
poses of  paragraphs  (7),  (8),  and  (9)  shall 
be  100  percent." 

(e)  Denial  of  Investment  CREDrr  for 
Certain  Alternative  Energy  Property. — 
Subsection  (a)  of  section  48  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(11)  Certain  alternative  energy  prop- 
erty.— The  term  'section  38  property'  does 
not   include   any   property   with   respect   to 
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which  an  election  under  section  4999(a)  is 
In  effect." 

(f)  Denial  of  Investment  Tax  Credit  for 
Certain  Property. — 

(1)  Air  conditioned,  space  heaters, 
etc. — Subparagraph  (A)  of  section  48(a)  (1) 
(defining  section  38  property)  Is  amended  to 
read  as  follows: 

"(A)  tangible  personal  property  (other 
than  an  air  conditioning  or  heating  unit) , 
or". 

(2)  Boilers,  etc.,  fueled  by  on,  or  gas. — 
Paragraph  (1)  of  section  48(a)  (defining 
section  38  property)  is  amended  by  adding 
at  the  end  thereof  the  folowlng  new  sen- 
tence: "Such  term  does  not  include  any 
boiler  or  other  combustor  fueled  by  petrole- 
um or  petroleum  products  (Including  nat- 
ural gas)  unless  the  use  of  coal  Is  pre- 
cluded by  Federal  air  pollution  regulations 
or  existing  State  air  pollution  regulations  or 
unless  the  use  of  such  combustor  will  be  an 
exempt  use  within  the  meaning  of  section 
4992(b)." 

(3)  Denial    of    rapid    depreciation    for 

BOILERS,   etc.,    fueled   BY    OIL   OR   GAS. SCCtlOn 

167  (relating  to  depreciation)  Is  amended  by 
redesignating  subsection  (p)  as  subsection 
(r)  and  by  Inserting  after  subsection  (o)  the 
following    new    subsection : 

"(p)  Straight  Line  Method  for  Boilers, 
Etc,  Fueled  by  Oil  or  Gas. — In  the  case 
of  any  boiler  or  other  combustor  fueled  by 
petroleum  or  petroleum  products  (Includ- 
ing  natural    gas)  — 

"(1)  subsections  (b),  (J),  and  (1)  shaU 
not  apply,  and 

"(2)  the  term  'reasonable  allowance'  as 
used  In  subsection  (a)  shall  mean  only  an 
allowance  computed  under  the  straight  line 
method  using  a  useful  life  equal  to  the  class 
life  prescribed  by  the  Secretary  under  sub- 
section (m)  which  is  applicable  to  such 
property  (determined  without  regard  to  the 
last  sentence  of  subsection  (m)  (1) ) . 
This  paragraph  shall  not  apply  If  the  use 
of  coal  is  precluded  by  Federal  air  pollution 
regulations  or  existing  State  air  pollution 
regulations  or  If  the  use  of  the  combustor 
is  an  exempt  use  within  the  meaning  of 
section   4992(b)." 

(4)  Effective  date. — 

(A)  In  general. — The  amendments  made 
by  this  subsection  shall  apply  to  property 
which  Is  placed  In  service  after  June  20,  1977. 

(B)  Binding  contracts. — The  amend- 
ments made  by  this  subsection  shall  not 
apply  to  property  which  Is  constructed,  re- 
constructed, erected,  or  acquired  pursuant 
to  a  contract  which,  on  June  20.  1977.  and 
at  all  times  thereafter,  was  binding  on  the 
taxpayer. 

(g)  Depreciation  Allowance  in  Case  of 
Retirement  or  Replacement  of  Chitain 
Oil  and  Gas  Boilers.  Etc. — 

(1)  In  general. — Section  167  is  amended 
by  Inserting  after  subsection  (p)  the  fol- 
lowing new  subsection: 

"(q)  Retirement  or  Replacement  of 
Certain  Boilers,  Etc,  Fueled  by  Oil  or 
Gas. — 

"(1)  In  general. — If — 

"(A)  a  boiler  or  other  combustor  was  in 
use  on  April  20,  1977,  and  as  of  such  date 
the  principal  fuel  for  such  combustor  was 
petroleum  or  petroleum  products  (Including 
natural  gas),  and 

"(B)  the  taxpayer  establishes  to  the  satis- 
faction of  the  Secretary  that  such  com- 
bustor will  be  retired  or  replaced  on  or  be- 
fore the  date  specified  by  the  taxpayer, 
then  for  the  period  beginning  with  the  tax- 
able year  in  which  subparagraph  (B)  Is 
satisfied,  the  term  'reasonable  allowance' 
as  used  In  subsection  (a)  Includes  an  allow- 
ance under  the  straight  line  method  using 
a  useful  life  equal  to  the  period  ending 
with  the  date  established  under  subpara- 
graph   (B). 


"(2)  Interest. — ^If  the  retirement  or  re- 
placement of  any  combustor  does  not  occur 
on  or  before  the  date  referred  to  in  para- 
graph   (1)(B)  — 

"(A)  this  subsection  shall  cease  to  apply 
with  respect  to  such  combustor  as  of  such 
date,  and 

"(B)  Interest  at  the  rate  determined  under 
section  6621  on  the  amount  of  the  tax  bene- 
fit arising  from  the  application  of  this  sub- 
section with  respect  to  such  combustor  shall 
be  due  and  payable  for  the  period  during 
which  such  tax  benefit  was  available  to  the 
taxpayer  and  ending  on  the  date  referred 
to  In  paragraph  (1)(B)." 

(2)  Effective  DATE. — The  amendment  made 
by  paragraph  ( 1 )  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act. 

The  CHAIRMAN.  The  Clerk  will  desig- 
nate the  heading  of  the  part  now  pend- 
ing. 
The  Clerk  read  as  follows : 
Page  567,  line  1,  part  Vn,  title  n. 
(Part  VII,  title  II,  reads  as  follows:) 
Part  VII — Miscellaneous  Provisions 
Sec.  2071.  Treatment  of  Intangible  Drill- 
ing Costs  for  Purposes  of  the 
Minimum    Tax. 
Subsection  (b)   of  section  308  of  the  Tax 
Reduction  and  Simplification  Act  of  1977  is 
amended  by  striking  out  ",  and  before  Janu- 
ary 1,  1978". 

Sec.  2072.  Option  To  Deduct  Intangible 
Drilling  Costs  in  the  Case  of 
Geothermal    Deposits. 

(a)  In  General. — Subsection  (c)  of  sec- 
tion 263  (relating  to  intangible  drilling  and 
development  costs  In  the  case  of  oil  and  gas 
wells)  Is  amended — 

( 1 )  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Such  regulations 
shall  also  grant  the  option  to  deduct  as  ex- 
penses intangible  drilling  and  development 
costs  In  the  case  of  wells  drilled  for  any  geo- 
thermal deposit  (as  defined  In  section  613(e) 
(2) )  to  the  same  extent  and  In  the  same  man- 
ner as  such  expenses  are  deductible  In  the 
case  of  oil  and  gas  wells.",  and 

(2)  by  amending  the  subsection  heading 
to   read   as   follows: 

"(c)  Intangible  Drilling  and  Develop- 
ment Costs  in  the  Case  of  Oil  and  Gas 
Wells  and  Geothermal  Wells. — 

(b)  Minimum  Tax  on  Intangible  Drilling 
Costs  in  the  Case  of  Geothermal  Wells. — 

(1)  Paragraph  (11)  of  section  57(a)  (re- 
lating to  intangible  drilling  costs)  Is 
amended  by  striking  out  "oil  and  gas  proper- 
ties" each  place  It  appears  (Including  in  the 
heading  of  subparagraph  (C) )  and  inserting 
In  lieu  thereof  "oil,  gas  and  geothermal  prop- 
erties". 

(2)  Clause  (1)  of  section  57(a)  (11)  (B)  is 
amended  by  striking  out  "oil  and  gas  wells" 
and  inserting  In  lieu  thereof  "oil,  gas.  and 
geothermal  wells". 

(3)  Paragraph  (11)  of  section  57(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Paragraph  applied  separately  with 
respect  to  geothermal  properties  and  oil 
and  gas  properties— This  paragraph  shall  be 
applied  separately  with  respect  to — 

"(1)  all  oil  and  gas  properties  which  are 
not  described  in  clause  (11) ,  and 

"(11)  all  properties  which  are  geothermal 
deposits  (as  defined  in  section  613(e)(2))." 

(4)  Paragraph  (2)  of  section  57(d)  (defin- 
ing straight  line  recovery  of  Intangibles)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  paragraph 
shall  not  apply  to  wells  drilled  for  geother- 
mal deposits  (as  defined  In  section  613 
(e)(2))." 

(c)  Gain  From  Disposition  of  Interests 
IN  Geothermal  Wells. — 


(1)  Paragraphs  (1)  and  (2)  of  section 
1254(a)  (relating  to  gain  from  disposition  of 
Interest  In  oil  or  gas  property)  are  each 
amended  by  striking  out  "oil  or  gas  property" 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "oil.  gas,  or  geothermal  property". 

(2)  Paragraph  (3)  of  section  1254(a)  (de- 
fining oil  or  gas  property)  is  amended  to 
read  as  follows : 

"(3)  Oil,  gas,  or  geothermal  property. — 
The  term  'oil.  gas.  or  geothermal  property' 
means  any  property  (within  the  meaning  of 
section  614)  with  respect  to  which  any  ex- 
penditures described  in  paragraph  (1)(A) 
are  properly  chargeable." 

(3)  The  section  heading  of  section  1254  Is 
amended  by  striking  out  "OIL  OR  GAS"  and 
inserting  In  lieu  thereof  "OIL.  GAS,  OR  GEO- 
THERMAL". 

(4)  The  table  of  sections  for  part  IV  of 
subchapter  P  of  chapter  1  Is  amended  by 
striking  out  "oU  or  gas"  In  the  item  relat- 
ing to  section  1254  and  inserting  in  lieu 
thereof  "oil,  gas,  or  thermal". 

(5)  Subsection  (c)  of  section  761  (relating 
to  unrealized  receivables)  Is  amended  by 
striking  out  "oil  and  gas  property"  and  In- 
serting In  lieu  thereof  "oil,  gas,  or  geothermal 
property". 

(d)  Application  of  at  Risk  Rttles  to  Geo- 
thermal Deposits. — 

(1)  Paragraph  (1)  of  section  465(c)  (de- 
fining activities  to  which  at  risk  rules  apply) 
is  amended  by  striking  out  "or"  at  the  end  of 
subparagraph  (C),  by  adding  ".  or"  at  the 
end  of  subparagraph  (D),  and  by  Inserting 
after  subparagraph  (D)  the  following  new 
subparagraph : 

"(E)  exploring  for.  or  exploiting,  geother- 
mal deposits  (as  defined  in  section  613 
(e)(2))." 

(2)  Paragraph  (2)  of  section  465(e)  is 
amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (C),  by  adding  "or"  at  the 
end  of  subparagraph  (D).  and  by  inserting 
after  subparagraph  (D)  the  following  new 
subparagraph : 

"(E)  geothermal  property  (as  determined 
under  section  614).". 

(e)  Effective  Date. — 

(1)  In  general. — The  amendments  made 
by  this  section  shall  apply  with  respect  to 
wells  commenced  on  or  after  April  20.  1977, 
In  taxable  years  endine  on  or  after  such  date. 

(2)  Election. — The  taxpayer  may  elect  to 
capitalize  or  deduct  any  costs  to  which  sec- 
tion 263(c)  of  the  Internal  Revenue  Code  of 
1954  aopUes  by  reason  of  the  amendments 
made  by  this  section.  Any  such  election  shall 
be  made  before  the  expiration  of  the  time  for 
filing  claim  for  credit  or  refund  of  any  over- 
payment of  tax  imposed  by  chapter  1  of  such 
Code  with  respect  to  the  taxpayer's  first  year 
to  which  the  amendments  made  by  this  sec- 
tion apply  and  for  which  he  pays  or  Incurs 
costs  to  which  such  section  263(c)  applies  by 
reason  of  the  amendments  made  by  this  sec- 
tion. Any  election  under  this  paragraph  may 
be  changed  or  revoked  at  any  time  before 
the  expiration  of  the  time  referred  to  In  the 
preceding  sentence,  but  after  the  expiration 
of  such  time  such  election  may  not  be 
changed  or  revoked. 

Sec  2073.  10-Percent  Depletion  in  the  Case 
OF  Geothermal  Deposits. 

(a)  General  Rule. — Paragraph  (4)  of  sec- 
tion 613(b)  (relating  to  10-percent  depletion 
rate)  is  amended  by  striking  out  "and  wol- 
lastonlte"  and  inserting  in  lieu  thereof  "wol- 
lastonlte.  and  geothermal  deposits". 

(b)  Limitations. — Section  613  (relating  to 
percentage  depletion)  is  amended  by  add- 
ing at  the  end  thereof  the  folloviring  new 
subsection : 

"(e)  Special  Rules  for  Geothermal  De- 
posits.— 

"(1)  Percentage  depletion  may  not  ex- 
ceed adjusted  basis  of  property. — In  the  case 
of  each  property  which  Is  a  geothermal  de- 
posit, the  allowance  for  depletion  determined 
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under  this  section  for  any  taxable  year  shall 
not  exceed  the  adjusted  basis  (for  purposes 
of  determining  gain)  of  such  property  as  of 
the  end  of  such  taxable  year  (determined 
without  regard  to  any  deduction  for  deple- 
tion for  the  taxable  year) . 

"(2)  Geothermal  deposit  detined. — Por 
purposes  of  this  section,  the  term  'geother- 
mal deposit'  means  a  geothermal  reservoir 
consisting  pf  natural  heat  which  Is  stored  in 
rocks  or  In  an  aqueous  liquid  or  vapor 
(whether  or  not  under  pressure)." 

(c)  TicHNiCAL  Amendments. —  I 

(1)  Paragraph  (1)  of  section  613(c)  (de- 
fining gross  Income  from  the  property)  is 
amended  by  Inserting  "and  other  than  a 
geothermal  deposit"  after  "oil  or  gas  well". 

(2)  Subsection  (d)  of  section  613  U 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  preceding 
sentence  shall  not  apply  to  any  geothermal 
deposit." 

(3)  Paragraph  (1)  of  section  613A(b)  Is 
amended — 

(A)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B).  and 

(C)  by  striking  out  subparagraph  (C). 
(d)     Effective    Date. — The    amendments 

made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,   1977. 
Sec.  2074.  Reretined  Lubricating  On,. 

(a)  In  General.— Section  4093  (relating  to 
exemption  of  sales  to  producers)  is  amended 
to  read  as  follows : 

"Sec.  4093.  Exemptions. 

"(a)  Sales  to  Manufacturers  or  Produc- 
ers FOR  Resale. — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  Im- 
posed by  section  4091  on  lubricating  oils 
sold  to  a  manufacturer  or  producer  of  lubri- 
cating oils  for  resale  by  him. 

"(b)  Use  in  Producing  Rerefined  Oil. — 

"(1)  Sales  to  rerefiners. — Under  regula- 
tions prescribed  by  the  Secretary,  no  tax  shall 
be  Imposed  by  section  4091  on  lubricating  oil 
sold  for  use  in  mixing  with  used  or  waste 
lubricating  oil  which  has  been  cleaned,  ren- 
ovated, or  rereflned.  Any  person  to  whom  lu- 
bricating oil  Is  sold  tax-free  under  this  para- 
graph shall  be  treated  as  the  producer  of  such 
lubricating  oil. 

"(2)  Use  in  producing  rerefined  oil. — Un- 
der regulations  prescribed  by  the  Secretary, 
no  tax  shall  be  imposed  by  section  4091  on 
lubricating  oil  used  in  producing  rerefined  oil 
to  the  extent  that  the  amount  of  such  lubri- 
cating oil  does  not  exceed  55  percent  of  such 
rerefined  oil. 

"(3)  Rerefined  oil  defined. — For  purposes 
of  this  subsection,  the  term  'rerefined  oil' 
means  oil  25  percent  or  more  of  which  is 
used  or  waste  lubricating  oil  which  has  been 
cleaned,  renovated,  or  rereflned." 

(b)  Conforming  Amendment. — Section 
4092(a)  U  amended  by  striking  out  "4093" 
and  Inserting  in  lieu  thereof  "4093(a)". 

(c)  Clerical  Amendment. — The  table  of 
sections  for  subpart  B  of  part  in  of  sub- 
chapter A  of  chapter  32  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  4093  and 
Inserting  in  lieu  thereof  the  following: 

"Sec.  4093.  Exemptions." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  on 
or  after  the  first  day  of  the  first  calendar 
month  beginning  more  than  10  days  after 
the  date  of  the  enactment  of  this  Act. 
Sec.  2075.  Annual    Report    on    Energy    and 

RrvENUE  Effects  of  This  Title. 

During  August  of  each  calendar  year  be- 
ginning after  1977,  the  President  shall  sub- 
mit a  report  to  the  Congress  which  shall  con- 
tain the  following  Information: 

(1)  The  amount  of  the  increases  or  de- 
creases In  the  revenues  received  In  the  Treas- 
ury during  periods  before  the  submission  of 
such  reoort  resulting  from  each  of  the  provl- 
•lona  of  this  title. 
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(2)  An  evaluation  of  the  extent  to  which 
each  of  the  provisions  of  this  title  resulted 
in  Increased  energy  conservation  and  pro- 
duction. 

(3)  Such  other  Information  as  the  Presi- 
dent may  determine  to  be  relevant  for  an 
evaluation  of  the  provisions  of  this  title. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  part  of  the  bill  now  pending 
The  Clerk  read  as  follows : 
Page  675,  line  18,  part  VIII,  title  H. 
(Part  VIII,  title  II,  reads  as  follows: ) 
Part    VIII — Congressional    Procedures   for 

Either   House   Veto 
Sec.  2081.  Congressional  Procedures  for  Ei- 
ther   House    Veto    of    Certain 
Suspensions   With    Respect   to 
Energy    Excise    Taxes. 

(a)  Submission  to  Congress —Whenever 
the  President  submits  a  suspension  plan  un- 
der section  4987(d)  (1)  or  4991(b)  of  the  In- 
ternal Revenue  Code  of  1954  to  the  Congress, 
a  copy  of  such  plan  shall— 

(1)  be  delivered  to  each  House  of  Congress 
on  the  same  day  and  shall  be  delivered  to 
the  Clerk  of  the  House  of  Representatives  If 
the  House  is  not  in  session  and  to  the  Secre- 
tary of  the  Senate  If  the  Senate  is  not  in 
session,  and 

(2)  bear  an  identification  number. 

(b)  Procedures  for  Disapproval. — 

(1)  In  general— The  House  of  Represent- 
atives or  the  Senate  may  disapprove  any 
suspension  plan  referred  to  in  subsection  (a) 
If  it  adopts  a  resolution  of  disapproval — 

(A)  by  an  affirmative  vote  of  the  majority 
of  those  present  and  voting  in  that  House, 
and 

(B)  before  the  close  of  the  15th  day  after 
the  date  on  which  such  plan  was  delivered 
to  the  Congress  under  subsection  (a) . 

(2)  Resolution  of  Disapproval. — Por  pur- 
poses of  this  section,  the  term  "resolution 
of  disapproval"  means  only  a  resolution  of 
either  House  of  Congress,  the  matter  after 
the  resolving  clause  of  which  is  as  follows: 
"That  the  does  not  favor  the  taking 
effect  of  the  proposed  suspension  plan  num- 
bered ,  transmitted  to  the  Congress  by 
the  President  on  ".  the  first  blank 
space  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
spaces  being  appropriately  filled. 

(c)  Procedure  in  Each  House. — 

(1)  A  resolution  of  disapproval  in  the 
House  of  Representatives  shall  be  referred  to 
the  Committee  on  Ways  and  Means.  A  resolu- 
tion of  disapproval  in  the  Senate  shall  be 
referred  to  the  Committee  on  Finance. 

(2)  (A)  If  the  committee  to  which  a  res- 
olution of  disapproval  with  respect  to  any 
suspension  plan  has  been  referred  has  not 
reported  It  before  the  close  of  7  days  after 
Its  introduction,  it  Is  in  order  to  move  either 
to  discharge  the  committee  from  further  con- 
sideration of  the  resolution  or  to  discharge 
the  committee  from  further  consideration  of 
any  other  resolution  of  disapproval  with  re- 
spect to  such  plan  which  has  been  referred 
to  the  committee. 

(B)  A  motion  to  dlscharage  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion, is  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  of  disapproval),  and  de- 
bate thereon  shall  be  limited  to  not  more 
than  1  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  res- 
olution. An  amendment  to  the  motion  is  not 
in  order,  and  It  Is  not  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed  to 
or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  of  disapproval  with 
respect  to  the  same  suspension  plan. 

(3)  (A)   When  the  committee  has  reported. 


or  has  been  discharged  from  further  consid- 
eration of,  a  resolution  of  disapproval,  it  Is 
at  any  time  thereafter  in  order  (even  though 
a  previous  motion  to  the  same  effect  has 
been  disagreed  to)  to  move  to  proceed  to  the 
consideration  of  the  resolution.  The  motion 
is  highly  privileged  and  is  not  debatable.  An 
amendment  to  the  motion  is  not  In  order,  and 
it  Is  not  In  order  to  move  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

(B)  Debate  on  the  resolution  of  disap- 
proval shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution. A  motion  further  to  limit  debate  Is 
not  debatable.  An  amendment  to,  or  motion 
to  recommit,  the  resolution  is  not  in  order, 
and  it  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  resolution  is  agreed  to 
or  disagreed  to. 

(4)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee  or 
the  consideration  of  a  resolution  of  disap- 
proval, and  motions  to  proceed  to  the  con- 
sideration of  other  business,  shall  be  decided 
without  debate. 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  Rules 
of  the  House  of  Representatives  or  the  Sen- 
ate, as  the  case  may  be,  to  the  procedure  re- 
lating to  any  resolution  of  disapproval  shall 
be  decided  without  debate. 

(5)  (A)  As  used  in  subsections  (b)(1)(B) 
and  (c)(2)(A),  the  term  "day"  means  any 
calendar  day  other  than  a  day  on  which 
either  House  is  not  in  session  because  of  a 
sine  die  adjournment  or  an  adjournment  of 
more  than  3  days  to  a  day  certain. 

(B)  For  purposes  of  this  section.  If  any 
suspension  plan  is  delivered  to  the  Congress 
on  any  day  on  which  either  House  is  not  in 
session,  such  plan  shall  be  treated  as  deliv- 
ered on  the  first  day  thereafter  on  which 
both  Houses  are  in  session. 

(6)  This  subsection  is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  It  Is 
deemed  a  part  of  the  rules  of  each  House 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  of  disap- 
proval: and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith;  and 

(B)  with  full  recognition  of  the  consti- 
tlonal  right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedures 
of  that  House)  ac  any  time,  in  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  that  House. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  table  of  contents. 
The  Clerk  read  as  follows: 
Page  1,  line  6.  table  of  contents.  (The  table 
of  contents  reads  as  follows:) 

(b)  Table  of  Contents. — 
Sec.  1.  Short   title;    table  of  contents 
Sec.  2.  Findings  and  statement  of  purposes. 
Sec.  3.  National  energy  goals. 
Sec.  4.  References   to   Federal   Power   Com- 
mission  and   Federal   Energy  Ad- 
ministration. 
TITLE    I— PRICING,     REGULATORY     AND 

OTHER  NONTAX  PROVISIONS 
Part  I— Energy  Conservation  Programs  por 
Existing  Residential  Buildings 
subpart  a — unhty  program 
Sec.  101.  Definitions. 
Sec.  102.  Coverage. 
Sec.  103.  Residential     energy     oonservation 

plans. 
Sec.  104.  Utility  programs. 
Sec.  105    Temporary  programs. 
Sec.  106.  Federal  standby  authority. 
Sec.  107.  Relationship  to  other  laws. 
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Sec.  108.  Contract  provlslona. 

Sec.  109.  Rules. 

Sec.  110.  Product  standards 

Sec.  111.  Authorization  of  appropriations. 

Sec.  112.  Study  respecting  energy  efficiency 

standards. 
Sec.  lOlB.  Supplemental  State  energy  con- 
servation plans. 
Sec.  102B.  Utility  programs. 

SUBPART    B WEATHERIZATION    GRANTS    FOR   THE 

BENEFIT     OF     LOW-INCOME    FAMILIES 

Sec.  121.  Federal  Energy  Administration 
weatherlzatlon  grant  progrcum. 

Sec.  122.  Farmers  Home  Administration 
weatherlzatlon  grant  program. 

Sec.  123.  AvailabUlty   of   labor. 

SUBPART  C — SECONDARY  FINANCING  AND  LOAN 
INSURANCE  FOR  ENERGY  CONSERVING  IM- 
PROViaJENTS 

Sec.  141.  Purchase  by  Government  National 
Mortgage  Association  of  loans  to 
low-  and  moderate-Income  fam- 
ilies for  energy  conserving  Im- 
provements. 

Sec.  142.  Loan  Insurance  for  energy  conserv- 
ing improvements  under  title  I 
of  the  National  Housing  Act. 

Sec.  143.  Loan  insurance  for  energy  conserv- 
ing Improvements  In  multlfamUy 
projects  under  section  241  of  Na- 
tional Housing  Act. 

Sec.  144.  Standby  authority  of  Government 
National  Mortgage  Association  to 
purchase  loans  for  energy  con- 
serving improvements. 

SUBPART  D MISCELLANEOUS 

Sec.  161.  Energy  conserving  improvements  for 
public  housing. 

Sec.  162.  Energy  conserving  standards  for 
newly  constructed  residential 
housing  insured  by  Federal  Hous- 
ing Administration  or  assisted  by 
Farmers  Home  Administration. 

Sec.  163.   Solar  energy  systems. 

Sec.  164.  Studies. 

Sec.  165.  Authorization  for  appropriations 
for  new  building  preformance 
standards  grants. 

Sec.  166.  Secondary  financing  by  Federal 
Home  Loan  Mortgage  Corporation 
of  solar  energy  and  energy  con- 
serving  Improvement   loans. 

Sec.  167.  Secondary  financing  by  Federal 
National  Mortgage  Association  of 
solar  energy  and  energy  conserv- 
ing improvement  loans. 

Sec.  168.  Weatherlzatlon  study. 

Part  II — Energy  Efficiency  of  Certain 
Products;   Use  of  Recovered  Materials 

strepart  a — energy  efficiency  standards  por 
consumer  products  other  than  automo- 
BILES 

Sec.  201.  Test  procedures. 
Sec.  202.  Energy  efficiency  standards. 
Sec.  203.  Effect  of  standards  on  other  law. 
Sec.  204.  Technical  and  conforming  amend- 
ments. 
Sec.  205.  Appropriations  authorization. 
Sec.  206.  Effects  of  other  laws  on  procedures. 

SUBPART    B DISCLOSURE    OF    AUTOMOBILE    TXTEL 

EFFICIENCY  TAX 

Sec.  221.  Disclosure  In  labeling. 
Sec.  222.  Disclosure  in  advertising. 

SUBPART    C — USE    OF    RECOVERED    MATERIALS 

Sec.  241.  Use  of  recovered  materials. 

Part  in — Energy  Conservation  Program  for 

SCHOOLS    AND    HEALTH    CaRE    FACLLrriES 

Sec.  301.  statement  of  findings  and  purposes. 
Sec.  302.  Amendment  to  the  Energy  Policy 

and  Conservation  Act. 
Sec.  303.  Technical  amendments. 

Part  IV — Natural  Gas 
Sec.  401.  Findings  and  purposes. 
Sec.  402.  Definitions. 
Sec.  403.  Calculation    of    the    current    Btu 

related  price. 


Sec.  404.  Sales  of  new  natural  gas. 

Sec.  405.  Sales  of  old  natural  gas  under  exist- 
ing contracts. 

Sec.  406.  Sales  of  old  natural  gas  under  new 
contracts. 

Sec.  407.  Sales  of  old  natural  gas  under  roll- 
over contracts. 

Sec.  408.  Effective  dates  of  rules  with  respect 
to  maximum  lawful  prices. 

Sec.  409.  Special  pricing  provisions. 

Sec.  410.  Incremental  pricing  of  natural  gas. 

Sec.  411.  Essential  agricultural  uses. 

Sec.  412.  Natural  gas  storage  facilities. 

Sec.  413.  Administrative  procedure,  enforce- 
ment, and  Judicial  review. 

Sec.  415.  Relationship  to  the  Emergency 
Natural  Gas  Act  of  1977. 

Sec.  416.  Jurisdiction  of  the  Commission 
under  the  Natural  Gas  Act. 

Sec.  417.  Conforming  amendments  to  the 
Natural  Gas  Act. 

Sec.  418.  Amendments  to  the  Emergency 
Natural  Gas  Act  of  1977. 

Past  V — Public  Utility  Regulatory  Policies 
Chapter  1 — GENERAL  PROVISIONS 

Sec.  501.  Purposes. 

Sec.  502.  Definitions. 

Sec.  503.  Application  to  Federal  Power  Act. 

Sec.  504.  Advisory  Committee. 

Chapter    2 — IMPROVING    EFFICIENCY    OP 

ELECTRICITY 

Subchapter  A — General  Provisions 

Sec.  505.  Coverage. 

Subchapter  B — National  Minimum  Standards 
for  State  Regulated  Electric  Utility  Rate 
Regulation 

Sec.  511.  Minimum  standards  for  rates  of 
service. 

Sec.  512.  Minimum  standards  respecting 
advertising. 

Sec.  513.  Minimum  standards  respecting 
pollution  control  costs. 

Sec.  514.  Automatic   adjustment   clauses. 

Sec.  515.  Prohibition  against  special  non- 
aggregate    inclusions. 

Sec.  616.  Relationship  to  other  applicable 
law. 

Sec.  517.  Solar,    wind,    and    small    electric 
generating  systems. 
Subchapter  C — Other  Requirements  for 
State  Regulated  Electric  Utilities 

Sec.  521.  Loal  management  techniques. 

Sec.  522.  Standards  for  information  to  con- 
sumers. 

Sec.  523.  Minimum  procedures  for  termina- 
tion of  electric  ser%'lce. 

Subchapter  D — Nonregulated  Utilities 

Sec.  526.  Requirements. 

Subchapter  E — Requirements  Applicable  to 
State  Regulatory  Authorities 

Sec,  531.  Compliance  determination  author- 
ity for  State  regulated  electric 
utilities. 

Sec.  532.  Determination  of  costs  of  service. 

Sec.  533.  Alternative  loan  management  tech- 

^  nlques. 

Sec.  534.  Master  metering. 

Sec.  535.  Participation  in  regulatory  pro- 
ceedings by  States  and  by  elec- 
tric consumers. 

Subchapter  F — Enforcement  and  Review 
Sec.  536.  Prohibitions. 
Sec.  537.  Enforcement. 
Sec.  538.  Judicial  review. 

Chapter  3— IMPROVING  EFFICIENCY  OF. 
AND  PRESERVING  COMPETITION  IN, 
GENERATION  AND  TRANSMISSION  OF 
ELECTRICITY 

Sec.  541.  Interconnection,  pooling,  wheel- 
ing, and  central  dispatch. 

Sec.  542.  Continuance  of  service. 

Sec.  643.  Consideration  of  proposed  rat* 
Increases. 

Sec.  544.  Automatic  adjustment  clauses. 


Sec.  545.  Electric  utility  reliabUlty. 

Sec.  546.  Cogeneration. 

Sec.  547.  Interlocking  directorates. 

Sec.  648.  Preservation  of  competition. 

Sec.  549.  Applicability    of    antitrust    laws. 

Chapter  4 — CONSUMER  REPRESENTATION 
AND  ASSISTANCE  TO  STATE  AGEN- 
CIES 

Sec.  651.  Financial  assistance  for  State  agen- 
cies and  for  consumer  represen- 
tation. 
Sec.  552.  Representation    of    consumer    In- 
Interests    before    Federal    Power 
Commission. 
Sec.  553.  Responsibilities   of    Administrator. 
Chapter  5 — NATURAL  GAS  UTILITTES 
Subchapter  A — General  Provisions 

Sec.  561.  Findings. 

Sec.  562.  Definitions. 

Subchapter  B — Requirements  for  Gas 
UtUitles 

Sec.  566.  Coverage. 

Sec.  667.  Gas  utility  rate  design  proposals. 

Sec.  568.  Minimum  standards  respecting  ad- 
vertising. 

Sec.  669.  Minimum  procedures  for  termina- 
tion of  gas  service. 

Sec.  670.  Nonregulated  utilities. 

Subchapter    C — Administration,    Enforce- 
ment, Review 
Sec.  581.  Prohibitions. 
Sec.  682.  Enforcement. 

Sec.  583.  Compliance  determination  author- 
ity for  State  regulated  gas  utili- 
ties. 
Sec.  584.  Judicial  review. 

Chapter   6 — SMALL   HYDROELECTRIC 
POWER  PROJECTS 
Sec.  586.  Incentive  program. 
Sec.  587.  License  charges. 
Sec.  588.  Transfers  of  authority. 
Part  VI — Conversion  From  Natural  Gas  and 

Petroleum  to  Coal  and  Other  Fuel  R«- 

SOURCES 

SUBPART    A GENERAL   PROVISIONS 

Sec.  601.  Findings  and  statement  of  pur- 
poses. 

Sec.  602.  Definitions. 

Sec.  603.  Territorial  application. 

Sec.  604.  Effect  of  environmental  require- 
ments. 

SUBPART   B PROHISmONS;   EXEMPTIONS 

Sec.  611.  New  electric  powerplants. 

Sec.  612.  New  major  fuel-burning  Installa- 
tions. 

Sec.  613.  Existing  electric  powerplants  and 
existing  major  fuel-burning  In- 
stallations. 

Sec.  614.  Supplemental  natural  gas  boiler 
fuel   conservation   authority. 

Sec.  615.  Prohibition  on  use  of  natural  gas 
for  decorative  outdoor  lighting. 

Sec.  616.  Exemption  for  qualifying  cogen- 
eration facilities. 

Sec.  617.  Exemption  for  high  Btu  synthetic 
gas  derived  from  coal. 

Sec.  618.  Terms  and  conditions  of  exemp- 
tions. 

SUBPART    C enforcement;    ADMINISTRATION 

Sec.  621.  Administrative  procedures. 

Sec.  622.  Enforcement  and  penalties. 

Sec.  612.  Citizen  suits. 

Sec.  624.  Preservation  of  contractual  rights. 

Sec.  625.  Information. 

SUBPART   D MISCELLANEOUS    PROVISIONS 

Sec.  631.  Htaergency  powers  of  the  President. 

Sec.  632.  Federal  activities. 

Sec.  633.  Impact  on  employees. 

Sec.  634.  Annual  report. 

Sec.  635.  Authorization  of  appropriations. 

Sec.  636.  Studies. 

Sec.  637.  Effects  of  other  laws  on  procedures. 

Sec.  638.  Conforming  amendments. 

Sec    639.  Effective  dates. 


27218 


CONGRESSIONAL  RECORD  —  HOUSE 


Sec. 

Sec. 

Sec. 

Sec. 

Sec. 
Sec. 
Sec. 


766. 


769. 

770. 

771. 
772. 


PA«T   Vn PEDrRAL    EKZSCT    iNITIATrVZS 

SUBPART   A — FEDERAL    VAN    POOLING    PROGRAM 

Sec.  701.  Federal    van   pooling   program. 

SUBPART     B AMENDMENT    TO     SECTION     381     OF 

ENERGY    POLICY    AND    CONSERVATION    ACT 

Sec.  721.  Conservation  plan  authorization. 

SUBPART  C DEMONSTRATION  OF  SOLAR   HEATTNO 

AND    COOLING    IN    FEDERAL    BUILDINGS 

Sec.  741.  Definitions.  j 

Sec.  742.  Federal  solar  program. 

Sec.  743.  Duties  of  Administrator.  ! 

Sec.  744.  Transfer  of  appropriations. 
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Sec.  764.  Definitions. 

Sec.  765.  Establishment  and  tise  of  life  cycle 
cost  methods. 
Energy  performance  targets  for  ex- 
isting buUdlngs. 

767.  Energy  audits  and   retrofitting  of 
existing  Federal  buildings. 

768.  Energy  preference  for  leased  build- 
ings. 

Budget  treatment  of  energy  items 

by  Federal  agencies. 
Reports. 

Transfer  of  functions. 
Authorization  of  appropriations. 

SUBPART     E — USE     OF     ADVANCED     PHOTOVOLTAK 
ENERGY   DEVICES  IN  FEDERAL  FACILITIES 

Sec.  781.  Short  title. 

Sec.  782.  Photovoltaic  energy  program. 

Sec.  783.  Purpose. 

Sec.  784.  Acquisition  of  systems. 

Sec.  785.  Administration. 

Sec.  786.  Systems   evaluation   and   purchase 

program. 
Sec.  787.  Advisory  committee. 
Sec.  788.  Definition. 
Sec.  789.  Authorization. 

TITLE  II— TAX    PROVISIONS 
Sec.  2001.  Short  title. 
Sec.  2002.  Amendment  of  1954  Code. 

Part  I — Residential  Energy  Credit 

Sec.  2011.  Residential  energy  credit. 

Part  II — Transportation 

SUBPART    A CAS    GUZZLER    TAX  | 

Sec.  2021.  Oas  guzzler  tax. 
Sec.  2022.  Trust  Fund  for  purpose  of  reduc- 
ing public  detot.  j 

SUBPART  B MOTOR  FUELS 

Sec.  2023.  Repeal  of  deduction  for  State  and 

local  taxes  on  gasoline  and  other 

moto  rf  uels. 
Sec.  2024.  Extension  to  1985  of  existing  rate 

of   tax   on   gasoline   and   other 

motor  fuels. 
Sec.  2025.  Amendment    of    motorboat    fuel 

provisions. 

SUBPART  C— PROVISIONS  RELATED  TO  BUSES 

Sec.  2026.  Removal  of  excise  tax  on  buses. 

Sec.  2027.  Removal  of  excise  tax  on  bus  parts. 

Sec.  2028.  Removal  of  excise  tax  on  certain 
Items  used  in  connection  with 
Intercity,  local,  and  school  buses. 

SUBPART  D CREDIT  FOR  ELECTRIC  MOTOR 

VEHICLES 

Sec.  2029.  Credit  for  qualified  electric  motor 
vehicles. 
Part  III — Crude  Oil  Equalization  Taxes 

SUBPART  A imposition  OF  TAXES 

Sec.  2031.  Crude  oH  equalization  Uxes. 
Sec.  2032.  Miscellaneous  provisions. 
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TAXES 

Sec.  2033.  Establishment  of  Tmst  Fund  for 
the  return  of  crude  oil  equali- 
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Sec.  2034.  Per  taxpayer  credit  of  crude  oil 
equalization  tax  receipts. 

Sec.  2036.  Special  payment  to  recipients  of 
benefits  under  social  security, 
railroad  retirement,  and  supple- 
mental security  Income  pro- 
grams. 

Sec.  2036.  Special  payment  to  recipients  of 
aid  to  families  with  dependent 
children  under  approved  State 
plans. 

Sec.  2037.  Other  special  payments. 

Sec.  2038.  Provisions  applicable  to  special 
payments  generally. 

Sec.  2039.  Refunds  of  crude  oil  equalization 
taxes  for  residential,  etc.,  use. 

Sec.  2040.  Payments  to  Puerto  Rico  and  the 
possessions  of  the  United  States. 

Part  IV — Excise  Tax  on  Business  Use  of 
Oil  and  Natihial  Gas 

Sec.  2041.  Excise  t&x  on  btislness  use  of  oU 
and  gas. 
Part  V — Credit  Against  Tax  on  Business 
Use  of  Oil  and  Gas 

Sec.  2051.  Credit  against  tax  on  business  use 
of  oil  and  gas. 

Part  VI — Chances  in  Business  Investment 
CREDrr  To  Encourage  Conservation  of,  or 
Conversion  From.  Oil  and  Gas  or  To  En- 
courage New  Energy  Technology 

Sec.  2061.  Changes   In   business  Investment 
credit. 
Part  Vn — Miscellaneous  Provisions 

Sec.  2071.  Treatment  of  Intangible  drilling 
oo&t  for  pxirposes  of  the  mini- 
mum tax. 

Sec.  2072.  Option  to  deduct  Intangible  drUl- 
Ing  costs  In  the  case  of  geo- 
thermal  deposits. 

See.  2073.  10-percent  depletion  In  the  case 
of  geothermal  deposits. 

Sec.  2074.  Rereflned    lubricating    oil. 

Sec.  2075.  Annual  report  on  energy  and 
revenue  effects  of  this  title. 

Part  VIII — Congressional  Procedures  for 
Either  House  Veto 

Sec.  2081.  Congressional  procedures  for 
either  House  veto  of  certain 
suspensions  with  respect  to  en- 
ergy excise  taxes. 

The  CHAIRMAN.  Without  objection, 
the  ad  hoc  committee  amendments  to 
the  table  of  contents  except  on  page  8 
are  agreed  to. 

There  was  no  objection. 

The  CHAIRMAN.  Without  objection, 
the  ad  hoc  committee  amendments  to 
the  table  of  contents  on  page  8  are  re- 
jected. 

There  was  no  objection. 
amendment  in  the  nature  of  a  substttute 

offered  by  MR.  ANDERSON  OF  ILLINOIS 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment  in  the  nature 
of  a  substitute. 

The    Clerk    proceeded    to    read    the 

amendment  in  the  nature  of  a  substitute. 

Mr.  ANDERSON  of  Illinois  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  substitute  be  dispensed  with 
and,  Mr.  Chairman,  further  due  to  the 
size  and  the  fact  that  H.R.  8555  is 
printed  and  has  been  available  in  bill 
form.  I  ask  unanimous  consent  that 
printing  of  the  bill  in  the  Record  at  this 
point  be  dispensed  with  because  of  the 
cost  that  would  be  involved. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 


ing the  right  to  object,  and  I  do  not  think 
I  will  object,  Mr.  Chairman,  I  would  like 
to  direct  a  question  to  the  gentleman 
from  Illinois. 

Mr.  Chairman,  I  believe  the  gentleman 
from  Illinois  has  stated  to  us  that  the 
amendment  here  is  H.R.  8555  as  printed 
on  July  27,  1977. 

Mr.  ANDERSON  of  niinols.  That  is 
correct.  That  is  the  bill  to  which  I  refer. 

Mr.  DINGELL.  I  direct  a  further  ques- 
tion to  my  friend :  There  are  no  changes 
in  the  text  of  H.R.  8555  as  printed  on 
July  27  in  the  amendment  which  is  of- 
fered by  my  friend? 

Mr.  ANDERSON  of  Illinois.  No 
changes. 

Mr.  DINGELL.  Mr.  Chairman,  I  do  not 
object,  but  I  still  reserve  a  point  of  order 
against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  reserves  a  point  of  order 
against  the  amendment. 

Without  objection,  the  unanimous- 
consent  request  of  the  gentleman  from 
Illinois  is  agreed  to. 

There  was  no  objection. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman;  we  are  now  at  the  most  cru- 
cial point  in  consideration  of  this  bill. 
The  House  has  tried  to  perfect  the  bill 
H.R.  8444  and  has  failed.  The  bill  is 
still  defective.  The  close  votes  on  all  sub- 
stantive amendments  is  ample  evidence. 

The  substitute  energy  plan  which  I 
am  offering  to  the  House  today  is  the 
only  energy  policy  which  is  truly  an 
energy  policy  and  not  a  tax  or  welfare 
reform  measure  in  disguise.  The  sub- 
stitute is  a  far  superior  plan  for  several 
reasons.  It  is  the  only  program  that  sets 
goals  which  can  be  reached.  It  is  the 
only  program  which  provides  modest  but 
effective  means  for  stimulating  the  pro- 
duction of  oil,  gas,  and  coal.  It  is  the 
only  program  which  gives  consumers  a 
break  on  our  cleanest  fuel,  natural  gas. 
It  is  the  only  program  that  does  not 
penalize  industry  for  complying  with 
clean  air  laws.  It  is  the  only  plan  which 
does  not  try  to  force  our  dirtiest  fuel 
into  areas  where  it  is  not  economically 
advantageous  to  do  so. 

Mr.  Chairman,  our  energy  problem  is 
an  economic  and  national  security  prob- 
lem of  extraordinary  proportions.  It  is  a 
disgrace  for  this  body  to  be  caught  in  the 
very  serious  position  it  is  now.  We  are 
getting  a  bad  energy  policy  shoved  down 
our  throats,  on  purely  partisan  political 
grounds,  with  no  technical  or  economic 
justification  of  the  plan,  and  with  wide- 
spread dissatisfaction  with  individual 
elements  of  the  plan.  It  will  not  reduce 
our  imports  problem.  Our  national  secu- 
rity will  be  further  degraded  as  imports 
climb  by  1985  to  10  million  barrels  per 
day,  and  a  dollar  outflow  to  $90  billion 
per  year.  We  are  caught  in  the  middle  of 
a  political  hurricane  and  the  leadership 
and  the  administration  are  refusing  to 
treat  the  problem  seriously. 

Mr.  Chairman,  our  substitute  is  an 
energy  policy  which  Members  on  both 
sides  of  the  aisle  can  support.  We  support 
the  effort  of  the  administration  to  put 
coal  high  on  the  list  of  domestic  energy 
resources  that  must  be  used  and  rein- 
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force  the  use  of  coal  by  providing  strong 
financial  support  for  developing  technol- 
ogies to  use  clean  fuels  from  coal.  We 
adopt  a  very  strong  environmental  point 
of  view  by  emphasizing  that  production 
of  our  cleanest  fuel,  natural  gas,  must  be 
expanded  in  order  to  keep  industries  in 
our  cities  nmning  on  clean  fuel  rather 
than  dirty  fuel,  coal.  We  are  not  inter- 
ested in  moving  back  to  the  age  of  soot. 
We  are  surprised  the  President  and  the 
environmental  movement  are  so  inclined. 

Our  plan  is  a  sensible  balance  between 
production  and  conservation.  The  ad- 
ministration plan  is  only  half  a  loaf — 
conservation.  And  in  my  view,  our  secu- 
rity as  a  Nation  demands  more  than  half 
a  loaf.  We  need  the  whole  loaf. 

Mr.  Chairman,  the  substitute  which  I 
am  presenting  here  today,  H.R.  8555  is 
the  only  plan  which  specifically  provides 
for  increasing  production  of  energy  and 
for  a  systematic  reduction  in  imports. 
Our  plan  will  not  result  in  a  steady  de- 
cline in  crude  oil  and  natural  gas  produc- 
tion. It  will  result  in  2  million  barrels  of 
new  production  of  crude  oil  per  day  by 
1985  and  1.5  trillion  cubic  feet  of  natural 
gas.  We  accomplish  this  by  removing 
price  controls  on  new  onshore  natural 
gas,  by  removing  price  controls  on  upper- 
tier  oil  over  a  5-year  period,  by  removing 
all  price  controls  on  enhanced  recovery 
and  all  new  oil,  and  by  providing  a  50- 
percent  plowback  credit  against  taxes 
paid  in  our  crude  oil  tax  program  which 
tacks  lower-tier  crude  to  the  world  price. 

Ours  is  a  consumer  bill  because  it  will 
result  in  lower  prices  for  natural  gas  con- 
sumers, it  will  result  in  lower  prices  for 
gas  at  the  pump,  it  will  result  in  lower 
prices  for  products  coming  out  of  the 
industrial  sector  and  it  will  result  in  a 
much  cleaner  environment  for  those 
areas  in  which  conversion  to  coal  would 
be  forced  to  take  place. 

We  emphasize  that  oil  and  natural  gas 
can  be  obtained  at  costs  which  are  below 
the  alternatives  and  which  can  continue 
to  be  burned  in  compliance  with  all  clean 
air  laws. 

Our  bill  takes  a  realistic  position  on 
coal  conversion.  We  choose  to  avoid  a 
situation  where  the  regulators  at  FEA 
will  be  required  to  provide  exemptions 
for  80  percent  of  the  boilers  in  this 
country  when  only  9  percent  of  the  total 
energy  consumed  by  all  boilers  is  con- 
sumed in  three  small  boilers. 

We  do  not  want  the  massive  numbers 
of  industries  using  these  boilers  trooping 
to  Washington  to  plead  their  case 
against  an  arbitrary  and  insane  law.  We 
want  to  give  them  a  long  overdue  bit  of 
good  news  from  Washington.  If  the  Gov- 
ernment wants  them  to  convert,  then  it 
Is  up  to  the  Government  to  prove  that 
they  can. 

We  support  the  President  on  essen- 
tially all  of  his  insulation  and  conserva- 
tion programs.  Our  bill  will  not  com- 
promise the  conservation  goal  at  all.  In 
fact,  our  insulation  program  will  prob- 
ably result  in  lower  insulation  costs  to 
consumers  because  our  plan — without 
Government  generated  lists— is  much 
more  conducive  to  small  businessmen 
and  aggressive  competition,  both  of 
which  will  result  in  lower  costs. 


Finally,  Mr.  Chairman,  we  provide  re- 
bates of  home  heating  oil  to  consumers, 
not  the  distributors.  In  our  plan,  each 
customer  will  receive  the  credit  and  not 
have  to  hope  that  your  friendly  distribu- 
tor will  play  square  with  his  customers 
and  rebate  the  tax  totally. 

In  conclusion,  Mr.  Chairman,  I  plead 
for  a  reconsideration  by  Members  on  the 
other  side  of  the  aisle.  It  is  not  too  late 
to  cast  a  sensible  vote  for  a  rational  en- 
ergy policy.  The  substitute  plan  will 
work  in  the  best  interests  of  the  entire 
Nation  and  it  deserves  the  support  of 
every  Member  of  this  body.  Support  the 
substitute. 

With  that,  Mr.  Chairman,  for  a  further 
explanation  and  justification  of  the  sub- 
stitute I  yield  now  to  the  gentleman  from 
Ohio  (Mr.  Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
rise  as  one  of  the  sponsors  of  the  Ander- 
son Republican  substitute,  H.R.  8555, 
and  urge  my  colleagues  to  support  this 
program  as  a  rational  energy  policy. 

The  choices  before  the  House  which 
are  offered  by  this  substitute  should  be 
clear  to  all  Membei-s.  They  are  certainly 
going  to  be  clear  to  all  of  our  constitu- 
ents. First,  the  choice  is  between  higher 
and  higher  taxes  and  greater  and  greater 
Government  regulation  as  proposed  by 
the  administration  or  less  taxes  and  less 
Government  regulation  as  proposed  by 
the  Repubhcan  substitute. 

Second,  the  choice  is  between  paying 
for  energy  produced  at  home  or  paying 
for  energy  produced  abroad;  between  a 
contribution  to  our  domestic  U.S.  econ- 
omy or  a  contribution  to  the  coffers  of 
the  Arab  oil  sheiks. 

The  Republican  alternative  is  the  only 
one  of  the  two  energy  programs  that  pro- 
vides for  increased  production  of  our 
domestic  energy  resources.  Unlike  the 
Carter  program,  which  tries  to  address 
only  the  demand  side  of  the  energy 
problem,  our  bill  combines  several  of  the 
better  conservation  programs  in  the 
President's  bill  with  important  incentives 
to  increase  domestic  production  of  nat- 
ural gas  and  oil.  The  Republicans  on  the 
ad  hoc  committee  were  disturbed  by  the 
lack  of  sufficient  incentives  in  the  Presi- 
dent's plan  to  stimulate  domestic  pro- 
duction of  all  forms  of  energy  and  so  in- 
troduced this  bill  to  provide  the  House 
with  an  opportunity  to  vote  on  a  more 
effective  energy  policy. 

The  inadequacies  of  the  current  crude 
oil  pricing  scheme  are  ignored  by  the 
Carter  bill,  in  spite  of  the  rise  in  imports 
from  29  to  42  percent  of  our  total  oil 
consumption  with  the  cost  of  those  im- 
ports increasing  by  650  percent,  from 
$4.6  billion  to  over  $40  billion  since  1972, 
the  year  before  the  OPEC  embargo. 

In  the  natural  gas  area,  the  adminis- 
tration and  the  House  have  agreed  to 
tie  the  price  of  natural  gas  (on  a  Btu 
basis)  to  the  cost  of  crude  oil  produced 
in  the  United  States.  This  administra- 
tion philosophy  clearly  fails  to  recog- 
nize several  flaws : 

First.  The  price  of  new  natural  gas 
is  tied  to  the  price  of  old  oil. 

Second.  The  premium  qualities  of  gas 
(for  environmental  cleanness  and  tech- 


nical process  and  feedstock  uses)  are 
not  recognized  in  tying  prices  directly 
to  the  Btu  equivalency  price  of  domes- 
tically produced  oil,  and 

Third.  That  pricing  mechanism  for 
crude  oil  has  failed  miserably  to  achieve 
what  Congress  Intended  in  the  produc- 
tion of  domestic  crude  oil. 

Why,  then,  do  we  couple  the  viability 
of  a  truly  domestic  energy  resource,  nat- 
ural gas,  to  a  policy  which  has  discour- 
aged production  of  domestic  oil  and 
nearly  doubled  our  oil  import  problem 
in  4  short  years? 

Finally,  with  respect  to  coal,  the  ad- 
ministration has  vague  and  general  am- 
bitions for  using  coal.  The  goal  of  using 
400  million  tons  of  new  coal  in  1985  can- 
not be  met  under  the  Clean  Air  Act  until 
coal  can  be  converted  cleanly  into  low- 
and  medium-Btu  gas  that  can  be 
burned  in  an  environmentally  accepta- 
ble manner.  The  problems  associated 
with  developing  these  synthetic  fuels 
technologies  are  not  at  all  addressed  in 
the  administration's  energy  plan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Brown)  has 
expired 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  ask  unanimous  consent  that  the 
gentleman  from  Ohio  (Mr.  Brown)  may 
proceed  for  an  additional  5  minutes. 

The  CHAIRMAN.  Before  the  exten- 
sion is  granted,  the  Chair  would  like  to 
direct  a  question  to  the  gentleman  from 
Michigan  (Mr.  Dingell)  . 

Does  the  gentleman  from  Mlchltan 
press  his  reservation  of  a  point  of  order? 

Mr.  DINGELL.  Mr.  Chairman,  I  ob- 
serve that  the  bill,  or  rather  the  amend- 
ment here,  appears  to  be  subject  to  at- 
tack on  germaneness  grounds.  I  note 
that  the  rule  does  not  waive  points  of 
order  against  the  substitute  based  on 
nongermaneness. 

Further  reserving  a  point  of  order, 
Mr.  Chairman,  I  believe  the  gentleman 
from  Ohio  (Mr.  Brown)  will  concede 
that  this  substitute  contains  oil  pricing 
amendments.  These  provisions  are  cer- 
tainly not  germane  to  the  bill  before  us, 
which  does  not  deal  with  oil  pricing. 

Mr.  Chairman,  these  crude  oil  decon- 
trol proposals  are  combined  with  natural 
gas  deregulation  proposals  previously 
rejected  by  the  House  but  included  in 
this  substitute.  The  combination  of  these 
proposals  will  spell  economic  disaster  for 
the  Nation ;  for  this  reason  alone,  I  think 
the  substitute  must  be  rejected. 

Mr.  Chairman,  while  I  believe  that  a 
valid  point  of  order  may  be  raised 
against  this  substitute  for  violation  of 
the  germaneness  rule,  I  believe  it  is  most 
important  that  this  substitute  be  rec- 
ognized for  what  it  Is  and  rejected  for 
that  reason  and  that  the  vote  be  upon 
the  substance  of  the  matter,  rather  upon 
the  procedural  question  upon  which  I 
believe  the  proposal  Is  defective. 

Therefore,  Mr.  Chairman,  I  withdraw 
my  reservation  and  I  urge  my  colleagues 
to  reject  this  dangerous.  Ill-conceived 
and  poorly  executed  substitute,  which 
would  undercut  the  objective  of  estab- 
lishing a  comprehensive  national  energy 
policy. 
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The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Dingell)  withdraws  the 
point  of  order. 

The  time  of  the  gentleman  from  Ohio 
(Mr.  Brown)  has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  gentleman  from  Ohio  (Mr.  Brown) 
be  permitted  to  proceed  for  an  additional 
5  minutes. 

The  CHAIRMAN.  Is  there  oblection  to 
the    request    of    the    gentleman    from 
Illinois? 
There  was  no  objection. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  Anderson -Republican  substitute  on 
the  other  hand  would  do  the  following: 
First.  Contains  no  gasoline  tax. 
Second.    Retains   all    insulation   pro- 
grams  but  with   no   Governors'   "slush 
funds"  lists. 

Third.  Provides  a  1-year  tax  cut  In- 
stead of  a  general  tax  rebate.  (Our  tax 
cut  to  lighten  the  load  on  low  and  middle 
Income  customers  of  cost  Increases  In 
their  energy  supplies.) 

Fourth.  Rebates  heating  oil  payments 
to  consumers,  not  distributors. 

Fifth.  Retains  all  insulation  tax  credits 
and  the  grant  program  for  public  build- 
ings. 
Sixth.  Retains  the  gas  guzzler  tax. 
Seventh.  Replace  Ways  and  Means  tax 
on  industrial  use  of  oil  and-  gas  with  a 
tax  on  boiler  use  of  oil  and  gas. 

Eighth.  Adopts  new  crude  oil  pricing 
policy  which  would  do  the  following — 
Mr.  Steicer  and  Mr.  Moore  will  explain: 
Retain  price  controls  on  lower  tier  oil. 
Provides  for  the  taxing  of  lower  tier  oil 
to  the  world  price  and  permits  up  to  50 
percent  plowback  of  this  tax  for  explo- 
ration and  development  of  new  domestic 
oil. 

Returns  upper  tier  oil  prices  to  the  com- 
petitive market  over  a  5-year  phaseout 
period. 

Brings  on  2  million  barrels  per  day  of 
new  oil  supply. 

Has  the  same  effect  on  crude  oil  price 
as  the  Carter  plan. 

Ninth.  Gradually  removes  price  con- 
trols on  natural  gas  through  the  provi- 
sions of  the  Brown-Krueger-Wirth 
amendment. 

Tenth.  Puts  the  burden  of  proof  on 
FEA  rather  than  the  private  sector  for 
conversion  from  gas  and  oil  to  coal-fired 
boilers  and  raises  the  threshhold  for 
boiler  conversion  to  300  Btu's  per  hour 
rather  than  the  100  Btu  per  hour  level. 
(Mr.  Stockman  will  explain.) 

Eleventh.  Establishes  trust  funds  from 
the  crude  oil  equalization  tax  on  old  oil 
to  States  harmless  on  highway  mainte- 
nance, to  build  mass  transit  systems,  and 
to  encourage  the  development  of  syn- 
thetic gas  and  oil  from  coal. 

Twelfth.  Finally,  it  leaves  the  lan- 
guage of  the  Ways  and  Means— ad  hoc 
committee  unamended  by  the  Corman 
amendment  just  adopted  so  that  utility 
or  industrial  plants  which  cannot  con- 
vert from  oil  and  gas  to  coal  are  not 
penalized  by  taxes  on  the  oil  and  gas 
those  plants  must  burn. 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  California. 
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Mr.  BURGENER.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  8444,  the  Carter 
administration's  so-called  national  en- 
ergy plan.  No  matter  how  well  motivated, 
this  is  not  a  national  energy  plan.  It  Is 
a  massive  tax  bill.  In  the  next  4  years 
alone  it  will  ask  American  taxpayers  to 
pay  an  additional  $40  billion  in  new  or 
increased  taxes,  over  and  above  what 
they  are  now  paying.  This  does  not  even 
count  the  hidden  and  indirect  taxes  and 
cost  increases  that  will  also  be  Incurred 
as  a  result  of  passage  of  this  bill. 

My  figures  are  not  drawn  from  thin 
air,  nor  are  they  Imaginary  or  overblown. 
They  are  not  merely  political  rhetoric. 
They  are  taken  from  the  committee  bill 
of  the  House  Committee  on  the  Budget, 
a  committee  on  which  I  serve,  and  are 
part  and  parcel  of  the  final  resolution 
for  the  fiscal  year  1978  budget.  This  reso- 
lution will  be  acted  upon  in  this  House 
when  we  return  In  September.  The  Fed- 
eral revenues  for  fiscal  year  1978  and  the 
projected  revenues  for  years  to  come 
are  contained  in  this  budget  resolution. 

This  "energy"  package  is  replete  with 
the  "tax  the  people  more  syndrome." 
Why  I  ask.  when  our  Nation  faces  a  seri- 
ous problem  such  as  in  the  case  of  energy 
supplies,  not  war.  do  we  respond  by  an- 
other massive  attack  on  the  earnings  of 
the  American  worker? 

I  maintain  this  measure  is  a  monu- 
mental program  to  redistribute  the 
wealth  of  this  country-.  We  already  have 
many  laws,  rules  and  regulations  which 
redistribute  wealth.  This  is  good— up  to 
a  point.  It  is  good  when  it  properly  pro- 
vides for  the  ill,  the  elderly,  the  handi- 
capped £ind  the  disadvantaged.  This  is  a 
social  and  moral  responsibility  every 
Member  of  this  House  wants  to  meet. 
But.  when  we  go  beyond  that  and  penal- 
ize producers  and  production,  the  effects 
on  our  society  are  damaging.  And  that, 
my  colleagues,  is  the  danger  in  this  bill. 
We  may  well  lose  our  ability  to  help  those 
who  desperately  need  help.  Not  our  will- 
ingness to  help,  but  our  ability. 

The  bill  really  produces  no  more  en- 
ergy. It  hopes  for  conservation  by  impos- 
ing high  taxes  for  use  of  energy  and  it 
displays  a  nearly  complete  lack  of  faith 
in  the  free  market  system — a  system  I 
submit  which  has  made  this  Nation  great. 

When  gasoline  reaches  more  than  $1 
a  gallon,  as  surely  it  will  if  this  measure 
becomes  law,  I  hope  that  automobile 
commuting  Americans  who  have  no 
choice  but  to  drive  many  miles  to  and 
from  work,  remember  well  who  made  it 
happen. 

Mr.  Chairman.  I  urge  rejection  of  this 
unwise  and  ill-conceived  measure. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Ohio 
for  his  very  lucid  explanation  of  the 
various  parts  of  the  amendment  in  the 
nature  of  a  substitute.  I  w«4Jd  certainly 
urge  support  of  all  Members  of  the  House. 

Mr.  Chairman,  if  Mr.  Dingell  were  to 
press  a  point  of  order  as  he  earlier  an- 
nounced he  would  do,  I  would  argue  the 
amendment  in  the  nature  of  a  substitute, 
H.R.  8555.  is  clearly  germane  to  the  text 
of  H.R.  8444  when  viewed  as  a  whole. 
And  I  would  submit  that  this  is  the  test 


of  germaneness  on  an  amendment  in  the 
nature  of  a  substitute,  and  not  whether 
a  particular  portion  of  that  substitute 
might  be  considered  nongermane  if  of- 
fered separately. 

To  support  this  contention,  Mr.  Chair- 
man. I  cite  section  795  of  the  House 
Rules  and  Manual  of  the  95th  Congress, 
and  I  quote : 

When  an  amendment  In  the  nature  of  a 
substitute  Is  offered  at  the  end  of  the  first 
section  of  a  bill,  the  test  of  germaneness  Is 
the  relationship  between  the  amendment  and 
the  entire  bill,  and  the  germaneness  of  an 
amendment  In  the  nature  of  a  substitute  for 
a  bill  is  not  necessarily  determined  by  an 
incidental  portion  of  the  amendment  which 
if  offered  separately  might  not  be  germane 
to  the  portion  of  the  bill  to  which  offered 
(Julys.  1976) 

Mr.  Chairman,  that  ruling  of  the  Chair 
occurred  on  an  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Montana  (Mr.  Melcher)  to  the  so- 
called  Elk  Hills  naval  petroleum  reserve 
bill  fH.R.  49)  in  the  94th  Congress.  The 
gentleman  from  Michigan  (Mr.  Dingell) 
raised  a  point  of  order  against  the  sub- 
stitute on  the  grounds  that  it  called  for 
a  study  of  matters  not  mentioned  in  the 
original  bill.  In  overruling  that  point  of 
order  the  Chair  stated,  and  I  quote: 

Had  this  proviso  been  presented  sep- 
arately, the  germaneness  would  have  been 
measured  against  the  portion  of  the  Interior 
Committee  amendment  to  which  offered. 
However,  having  been  presented  as  a  part  of 
an  overall  substitute,  the  Chair  would  rule 
that  the  provision  objected  to  Is  merely  In- 
cidental to  the  fundamental  purpose  of  the 
amendment,  and  that  under  the  precedent 
cited  by  the  gentleman  from  Montana  (Mr. 
Melcher),  In  section  798(b)  of  the  Manual 
the  amendment  is  germane  to  the  text  when 
viewed  as  a  whole. 

Quoting  now  from  section  798(b)  of 
the  manual  on  which  Mr.  Melcher  relied 
in  opposing  that  point  of  order: 

The  fundamental  purpose  of  an  amend- 
ment must  be  germane  to  the  fundamental 
purpose  of  the  bill  (VIII,  2911).  Thus  for  a 
bill  proposing  to  accomplish  a  result  by 
methods  comprehensive  In  scope,  a  commit- 
tee amendment  In  the  nature  of  a  substitute 
seeking  to  achieve  the  same  result  wras  held 
germane  where  It  was  shown  that  additional 
provisions  not  contained  in  the  original  bill 
were  merely  Incidental  conditions  or  excep- 
tions which  were  related  to  the  fundamental 
purpose  of  the  bill  (Aug.  2.  1973) . 

The  precedent  cited  under  that  section 
of  the  manual  Involved  an  Interior  Com- 
mittee amendment  in  the  nature  of  a 
substitute  to  the  Trans-Alaska  Pipeline 
Authorization  (H.R.  9130)  on  August  2. 
1973.  Again,  it  was  the  gentleman  from 
Michigan  (Mr.  Dingell)  who  raised  a 
point  of  order  against  the  substitute  on 
the  groimds  that  it  contained  certain 
matters  not  found  in  the  original  bill  and 
which  fell  under  the  jurisdiction  of  an- 
other committee.  In  overruling  the  point 
of  order,  the  Chair  stated,  and  I  quote: 
.  .  .  the  Chair  Is  of  the  opinion  that  the  pro- 
vision In  the  committee  amendment  relating 
to  the  expediting  of  litigation  involving  the 
pipeline  pernruts  is  merely  incidental  to  the 
purpose  of  the  original  bUl  and  Is  Indeed  di- 
rectly related  to  the  concept  of  Judicial  re- 
view contained  In  the  bill.  With  respect  to 
the  other  provisions  of  the  committee  amend- 
ment to  which  the  gentleman  from  Michigan 
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has  made  reference,  the  ChaJr  Is  of  the 
opinion  that  they,  too,  are  incidental  to  the 
overall  purpose  of  the  bill.  The  Chair  holds 
that  the  committee  amendment  is  germane 
and  overrules  the  point  of  order. 

I  would  also  call  the  attention  of  the 
Chair  to  section  795  of  the  manual,  and 
I  quote : 

In  passing  on  the  germaneness  of  an 
amendment,  the  Chair  considers  the  relation- 
ship between  the  amendment  and  the  bUl  as 
modified  by  the  Committee  of  the  Whole 
(April  23.  1975). 

In  the  precedent  cited  under  that  sec- 
tion, an  amendment  was  offered  to  the 
Vietnam  Humanitarian  Assistance  and 
Evacuation  Act  (H.R.  6096)  on  April  23, 
1975,  by  the  gentleman  from  California 
(Mr.  John  L.  Burton)  . 

A  point  of  order  was  raised  against  the 
amendment  on  the  grounds  that  it  was 
not  germane.  The  Chair  overruled  the 
point  of  order  on  the  grounds  that  the 
second  part  of  the  pending  amendment 
was  very  similar  to  two  other  amend- 
ments which  had  been  adopted  earlier, 
and  the  adoption  of  those  amendments, 
in  the  words  of  the  Chair,  "did  ade- 
quately broaden  the  scope  of  this  bill  so 
that  the  amendment  of  the  gentleman 
from  California  (Mr.  John  L.  Burton) 
would  be  in  order." 

Mr.  Chairman,  I  cite  this  latter  prece- 
dent because  earlier  this  week  we  did 
adopt  an  amendment  to  the  statement  of 
purposes  of  H.R.  8444 — an  amendment 
which  added  the  following  new  purpose, 
and  I  quote: 

to  provide  incentives  to  increase  the  amount 
of  domestically  produced  energy  In  the 
United  States  for  the  benefit  of  present  and 
future  generations. 

The  disputed  section  of  our  substitute, 
section  801  which  deals  with  "crude  oil 
pricing."  is  aimed  directly  at  that  pur- 
pose of  providing  incentives  for  increas- 
ing the  amount  of  domestically  produced 
petroleum. 

But  beyond  this  one  purpose  of  the  bill. 
I  think  it  can  be  amply  demonstrated 
that  the  fundamental  purpose  of  the  sub- 
stitute is  germane  to  the  fundamental 
purpose  of  the  bill,  and  that  is,  in  the 
words  of  H.R.  8444.  "to  establish  a  com- 
prehensive national  energy  policy." 
While  section  801  of  our  substitute  may 
have  been  considered  nongermane  to  the 
bill  if  offered  separately,  the  precedents 
of  the  House  indicate  that  when  such 
an  otherwise  nongermane  provision  is 
Incorporated  into  a  substitute,  the  ger- 
maneness test  comes  on  the  relationship 
of  the  entire  substitute  to  the  bill  viewed 
as  a  whole.  According  to  the  numerous 
precedents  which  I  have  already  cited, 
when  a  bill  is  under  consideration  which 
proposes  to  accomplish  a  result  by  meth- 
ods comprehensive  in  scope,  as  this 
National  Energy  Act  certainly  does,  an 
amendment  in  the  nature  of  a  substitute 
is  held  germane  if  it  seeks  to  achieve  the 
same  result  even  though  it  contains  ad- 
ditional provisions  not  contained  in  the 
original  bill,  provided  that  those  addi- 
tional provisions  are  merely  incidental 
to  the  fundamental  purpose  of  the 
amendment.  This  certainly  is  the  case 
with  respect  to  my  amendment  in  the 
nature  of  a  substitute,  H.R.  8555,  the 


preponderance  of  which  Is  Identical  to 
the  bill  which  it  seeks  to  amend,  H.R. 
8444.  There  can  be  no  question  that  the 
disputed  section,  section  801,  is  an  inci- 
dental portion  of  the  overall  amendment, 
comprising  as  it  does  only  4  of  the  420 
pages  of  the  amendment.  Thus,  the 
amendment  is  germane  to  the  text  of 
the  bill  when  viewed  as  a  whole,  and  a 
point  of  order  does  not  He  against  the 
substitute  when  viewed  in  that  context. 
I  therefore  urge  the  Chair  to  overrule 
this  point  of  order. 

Mr.  Chairman.  I  yield  2  minutes  to  the 
gentleman  from  New  York  (Mr.  Fish)  . 

Mr.  FISH.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  when  the  President  an- 
nounced that  he  was  going  to  submit  a 
national  energy  plan  to  Congress,  I  was 
pleased  and  optimistic.  However,  while  I 
applaud  him  for  his  boldness,  and  for 
outlining  for  the  American  people  the 
scope  and  degree  of  the  emergency,  I  am 
disappointed  in  his  program. 

The  legislation  before  us  today,  H.R. 
8444,  while  lacking  some  of  the  objec- 
tionable provisions  of  the  original  pro- 
gram, still  contains  many  provisions  that 
I  feel  not  only  fall  short  of  solving  the 
problem  we  face,  as  has  been  stated  in  a 
GAO  report,  but  contains  the  ingredients 
for  record  levels  of  inflation,  and  for  un- 
employment. 

Opposition  to  this  legislation  is  broad, 
resulting  largely  from  the  punitive  na- 
ture of  the  program's  approach  to  solv- 
ing our  energy  problem.  With  few  minor 
exceptions,  there  is  little  recognition  of 
the  value  of  the  Federal  Government 
joining  forces  with  the  private  sector 
of  the  economy  in  an  effort  to  solve  our 
energy  problem.  Penalties  and  taxes,  in- 
stead of  incentives  and  tax  reductions, 
appear  to  be  the  philosophy  by  which  the 
proponents  of  H.R.  8444  hope  to  reach 
their  goals. 

Our  economy  has  been  staggering  un- 
der these  policies  for  many  years.  The 
approach  to  solving  our  energy  problem, 
as  contained  In  this  legislation,  is  yet 
another  step  in  the  wrong  direction.  For 
these  reasons,  I  support  the  Republican 
substitute. 

While  H.R.  8444  and  the  substitute 
have  Identical  goals,  the  difference  lies 
In  the  lack  of  incentives  in  H.R.  8444. 
There  is  an  apparent  lack  of  under- 
standing that  If  we  are  to  take  the  first 
step  toward  solving  our  energy  problem, 
increased  production  of  all  forms  of  do- 
mestic energy  sources  must  go  forward 
with  conservation.  Without  stimulating 
the  private  sector  of  the  economy  by 
offering  incentives.  Increased  production 
is  not  going  to  be  realized. 

H.R.  8444  appears  to  be  written  under 
the  assumption  that  additional  energy 
sources  cannot  be  found  and  that  Gov- 
ernment must  therefore  manage  a  com- 
ing energy  shortage.  The  Republican 
substitute  was  drafted  under  the  assump- 
tion that  there  may  well  be  large  energy 
reserves,  which  it  Is  commonly  agreed  can 
only  be  tapped  and  utilized  at  costs  above 
current  levels.  While  H.R.  8444  seeks  to 
increase  these  prices  artificially,  the  sub- 
stitute would  allow  new  oil  and  gas  to  be 


decontrolled  reaching  world  markets  in 
a  way  that  would  provide  an  Incentive  to 
the  private  sector  to  explore  for  new 
resources. 

The  substitute  retains  all  of  the  Insu- 
lation programs  contained  In  H.R.  8444, 
but  without  limiting  the  eligible  tech- 
nologies. It  provides  for  a  1-year  tax  cut 
Instead  of  rebates,  since  administration 
of  the  rebates  would,  in  effect,  take  ap- 
proximately 40  percent  of  the  collected 
funds  and  return  only  60  cents  on  the 
dollar.  It  provides  for  heating  oil  rebates 
to  the  affected  consumers,  not  to  the  dis- 
tributors. It  retains  all  solar  tax  credits. 
It  retains  the  gas  guzzler  tax.  It  provides 
a  more  reasonable  provision  for  pricing 
schemes  that  returns  upper  tier  oil  to 
the  competitive  market,  bringing  on  2 
million  barrels  per  day  of  new  supply.  It 
puts  the  burden  of  proof  of  conversion 
from  oil  and  gas  to  coal  on  the  FEA 
rather  than  industry.  It  establishes  trust 
funds  from  the  crude  oil  tax  to  hold 
States  harmless  on  maintenance,  builds 
mass  transit,  and  encourages  synthetic 
fuel  development.  Finally  the  substitute 
does  not  contain  a  gasoline  tax. 

While  no  legislative  program  is  going 
to  solve  all  of  our  energy  problems,  I  feel 
the  substitute  we  have  the  opportunity 
to  vote  on  today  is  clearly  superior  not 
only  in  its  philosophical  approach  to  our 
problem,  but  in  the  specific  programs  it 
contains. 

I  urge  its  adoption. 

Mr.  MCX)RE.  Mr.  Chairman,  I  rise  In 
support  of  the  substitute  amendment. 

Mr.  Chairman,  there  is  one  very 
noticeable  Ingredient  missing  In  this  bill 
that  makes  this  substitute  necessary. 
That  is  the  fact  that  nothing  is  said 
about  oil  pricing. 

There  is  a  very  real  problem  and  just 
as  big  a  problem  as  with  deregulation 
of  natural  gas.  Nothing  is  done  in  the 
bill  to  encourage  production  of  either. 

The  substitute  amendment  addresses 
both  of  these  Issues.  But  it  is  especially 
Important  to  understand  why  It  Is  neces- 
sary to  address  the  oil  pricing  issue. 
There  is  a  good  reason  why  the  bill  did 
not  talk  about  oil  pricing.  That  is  the 
fact  that  under  the  two  laws  we  are 
operating  under  regarding  the  price  of 
oil,  we  have  not  had  a  very  good  record. 
As  a  matter  of  fact,  jt  is  a  very  embar- 
rassing record. 

When  we  passed  the  Emergency 
Petroleum  Allocation  Act  in  1973  -and 
the  Energy  Policy  and  Conservation  Act 
of  1975,  the  intent  of  those  acts,  which 
legislated  Government  regulation  of 
prices  of  crude  oil  for  the  first  time,  was 
to  allow  for  a  steady  increase  in  the  oil 
price.  If  we  look  at  what  happened,  just 
the  opposite  transpired. 

Under  EPAA,  in  1975  the  price  of  new 
domestic  oil  was  $12.60.  In  February, 
1976  it  fell  to  $11.28.  In  March  1977,  it 
fell  to  $10.90. 

It  is  going  just  the  other  way.  It  is 
doing  that  because  the  Government  for- 
mula for  regulating  the  price  of  oil  has 
been  incorrect,  and  it  had  to  order  roll- 
backs. Those  rollbacks  are  discouraging 
production  in  this  country,  and  we  have 
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never  achieved  the  price  levels  for 
domestic  oil  that  we  were  supposed  to 
achieve  when  this  Congress  passed  Uiose 
two  laws.  They  are  failures. 

In  1970,  we  reached  an  all-time  high 
for  domestic  production  of  oil  in  this 
country,  9.6  million  barrels  per  day. 
Shortly  thereafter  it  begun  to  taper  of! 
very  slowly.  Then  we  put  on  Federal 
price  controls,  in  August  1973,  and  from 
that  point  to  today,  the  decrease  in  the 
amount  of  oil-'We  are  producing  in  this 
country  has  accelerated.  It  is  accelerat- 
ing to  the  point  that  the  decline  in  pro- 
duction since  the  passage  of  these  laws 
Is  at  least  35  percent  faster  than  before 
the  passage  of  these  laws. 

It  is  also  interesting  to  note  that  just 
as  we  would  expect,  our  dependence  on 
Arab  oil  from  the  OPEC  countries  has 
increased  during  that  period. 

In  1972,  before  we  put  on  Federal  price 
controls,  we  were  bringring  in  29  percent 
of  our  oil  from  outside  the  country.  From 
January  through  March,  1977,  it  is  now 
47  percent,  a  tremendous  increase. 

We  have  also  created  a  new  Federal 
agency  to  administer  the  price  controls 
of  oil.  First  it  was  the  Federal  Energy 
Office,  and  then  the  Federal  Energ>'  Ad- 
ministration. They  started  out  with  a 
budget  of  S130  million  in  1975.  It  has 
grown  to  the  fiscal  year  1978  figure  of 
$344  million.  The  number  of  employees 
in  1975  was  2,462.  Today  there  are  3,776. 

It  is  interesting  to  note  that  things 
must  not  be  working  well  down  at  the 
lower  levels  where  this  law  is  being  ad- 
ministered, because  the  number  of 
appeals  and  stay  requests  coming  to  FEA 
In  Washington  from  the  local  level  in 
1975  was  only  30,  but  in  the  first  7 
months  of  this  year  it  has  increased  to 
170. 

Therefot-e.  if  we  look  at  what  we  have 
received  in  return  for  imposing  Federal 
price  controls  on  oil,  this  is  what  we  see : 

First,  we  have  had  a  reduction  in  the 
price  of  domestic  crude  oil  instead  of  an 
intended  increase.  We  are  willing  to  pay 
the  Arabs  the  world  price,  but  not  the 
independent  American  producer. 

Second,  we  have  seen  an  acceleration 
in  the  decline  of  production  in  this  coun- 
try. 

Third,  we  have  seen  a  much  greater 
dependence  on  OPEC  oil. 

Fourth,  we  have  seen  a  big  bureauc- 
racy grow  out  of  it. 

It  is  interesting  to  note  that  the  De- 
partment of  Energ>'  which  absorbs  FEA 
that  we  just  created  has  a  budget  of 
$10.6  billion,  while  the  total  amount  of 
money  which  is  going  to  be  spent  in  the 
United  States  this  year  for  domestic  ex- 
ploration for  oil  and  gas  will  be  $10  2 
billion. 

Therefore,  the  substitute  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Anderson)  is  most  important  be- 
cause it  does  rectify  this  problem  which 
we  have  glossed  over  and  overlooked  in 
this  bill,  the  problems  we  are  having  with 
Government  regulated  domestic  oil 
prices.  Therefore.  I  urge  passage  of  the 
Anderson  substitute. 

Mr.  ARCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 


August  5,  1977 


Mr.  MOORE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ARCHER.  Mr.  Chairman,  the 
Houston  and  Southwest  area  will  be 
among  the  hardest  hit  in  the  Nation  by 
the  National  Energy  Act. 

Unless  it  is  changed  radically  by  the 
Senate,  the  totally  unrealistic  timetable 
for  conversion  from  natural  gas  fired 
powerplants  to  those  fired  by  coal  will 
place  a  burden  on  our  utilities  and  man- 
ufacturing industry  that  will  have  serious 
economic  repercussions.  It  simply  is  not 
possible  for  this  conversion  to  take  place 
by  1990  without  accompanying  massive, 
expensive  capital  investment — and  that 
cost  will  have  its  toll  on  the  pocketbooks 
of  consumers  and  on  economic  expansion 
which  is  the  cornerstone  of  a  solid  job 
market  for  our  people. 

When  you  combine  that  with  the  in- 
creased cost  of  gasoline  brought  about 
by  the  oil  equalization  tax  provisions,  and 
the  elimination  of  the  State  gasoline  tax 
as  a  Federal  income  tax  deduction,  it  be- 
comes obvious  that  the  Southwest  and 
Houston  are  major  victims  of  the  re- 
gional bias  which  pervaded  consideration 
of  the  bill.  Why  else  would  we  be  paying 
so  much  more,  while  the  Northeast  would 
have  immediate  access  to  electricity  gen- 
erated in  Houston  on  demand,  and  while 
residents  of  areas  which  consume  home 
heating  oil  actually  receive  rebates  to 
help  pay  their  fuel  bills? 

This  measure,  which  is  basically  the 
President's  plan  with  a  few  alterations, 
is  an  abomination.  It  calls  on  Houston- 
ians  and  Southwesterners  to  bear  a 
totally  inordinate  amount  of  the  finan- 
cial suffering,  and  it  most  certainly  does 
not  provide  any  workable  solution  to  our 
national  energy  dilemma. 

Nowhere  in  the  bill  are  there  sufficient 
incentives  to  expand  domestic  explora- 
tion and  development  of  oil  and  natural 
gas  that  we  must  have  to  help  bridge  the 
gap  before  other  fuel  sources  can  truly 
Uke  over  much  of  the  energy  burden  The 
provisions  placing  all  natural  gas  under 
Federal  regulation  are  just  the  opposite 
of  what  we  need  to  stimulate  develop- 
ment of  that  still  precious  fuel. 

Those  who  support  this  plan  I  believe 
do  this  Nation  a  grave  injustice.  We  have 
a  chance  to  take  meaningful  action  to 
solve  our  energy  shortage  but  advocates 
of  this  bill  choose  instead  to  try  to  sell 
the  people  of  this  country  on  a  program 
which  glitters  of  gold  but  is  totally  lack- 
ing in  substance. 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
amendment  in  the  nature  of  a  substitute. 

Mr.  Chairman,  the  Republican  sub- 
stitute for  the  energy  bill  provides  the 
logical  answer  that  America  needs  to 
meet  the  energy  crisis. 

President  Carter's  plan  is  a  tax  plan 
that  taxes,  taxes  and  taxes.  The  only  con- 
servation suggestion  that  was  fought  on 
the  floor  provides  a  million  dollars  to 
make  a  study  of  bicycles.  Bicycles  are 
not  the  answer. 

We  improved  the  bill  by  eliminating 
the  added  5-percent  direct  gasoline  tax 
but  the  House  continued  to  leave  in  the 


bill  a  tax  on  crude  oil  that  will  cost  7 
cents  a  gallon.  This  7 -cent  tax  is  going  to 
be  felt  by  every  person  burning  their  fuel 
oil,  by  every  industry,  and  it  will  be  felt 
the  quickest  by  the  trucks.  When  the 
truckers'  costs  go  up  today,  the  housewife 
picks  up  this  passed-on  additional  ex- 
pense tomorrow. 

President  Carter  has  placed  taxes  and 
more  taxes  in  this  bill.  H.R.  8444  has  $53 
billion  in  taxes  in  this  bill.  Industry 
starts  out  paying  more  taxes  in  1979  on 
its  oil  and  gas  that  it  uses  in  business. 
In  1981  industry  will  be  taxed  $1  a  bar- 
rel on  oil  and  by  1983  it  will  be  $2  more 
taxes  on  a  barrel  of  oil.  In  1983  the  utili- 
ties start  having  the  taxes  levied  heavy 
on  them,  which  will  mean  higher  electric 
rates.  All  of  the  industrial  taxes  will  be  a 
tremendous  burden  on  business  which  is 
already  under  a  heavy  pressure  load  from 
inflation. 

The  taxpayer  gets  hurt  another  way  as 
this  Democrat  bill  eliminates  the  tax  de- 
duction he  has  had  for  his  gasoline  taxes. 
With  the  provision  that  national  inter- 
connections will  control  all  electricity,  it 
means  that  it  discourages  any  local  area 
in  future  construction  of  electric  plants. 
Who  would  want  to  build  an  electric 
plant  for  their  hometown  if  the  Federal 
Government  was  going  to  take  all  of  the 
electrical  power  and  siphon  it  off  to  be 
used  all  over  the  country. 

The  present  bill  does  nothing  to  alle- 
viate the  huge  oil  imports  which  have 
caused  such  an  overbearing  negative 
balance  of  payments  on  America.  In 
1972  America  was  importing  $5  billion 
of  oil.  This  year  we  are  paying  out  $45 
billion  for  imported  oil.  Taking  the  8 
years  of  Carter's  plan  this  totals  $360 
billion  that  we  will  send  abroad.  We 
know  that  a  permanent  job  can  be  cre- 
ated in  industry  with  a  caoital  invest- 
ment of  $51,000.  What  this  export  of 
capital  means  is  that  we  are  going  to 
eliminate  7  million  American  jobs. 

Now  we  hear  rumblings  that  President 
Carter  plans  to  use  his  energy  plan  taxes 
to  pay  out  more  for  welfare.  Yesterday 
morning  on  television  I  watched  a  good 
lady  say  she  could  not  afford  to  work 
because  she  lived  better  on  welfare.  Al- 
though she  will  be  delighted  to  learn, 
that  President  Carter  is  supplementing 
welfare  payments.  Congress  is  going  to 
push  the  poor  taxpayer  to  the  brink. 

The  average  American  knows  that  in- 
flation is  caused  by  excessive  Govern- 
ment spending  and  he  knows  that  this 
present  liberal  Government  is  a  tax.  tax 
Government.  He  knows  that  oil  and  gas 
are  the  only  commodities  in  the  United 
States  under  price  control,  and  price 
control  has  never  worked  in  peacetime 
history. 

Think  of  your  oeople  back  home.  Vote 
for  this  Republican  alternative.  This 
plan  takes  the  commonsense  aooroach 
toward  restoring  domestic  oroduction  of 
energy  within  America.  It  makes  our 
country  more  self-sufficient.  It  builds 
more  jobs  for  America.  It  means  less 
taxes.  Instead  of  what  is  good  for  Presi- 
dent Carter,  let  us  vote  for  what  is  good 
for  America. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
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ber  of  words,  and  I  rise  in  support  of  the 
amendment  in  the  nature  of  a  substi- 
tute. 

Mr.  Chairman,  the  time  is  late,  and 
I  will  be  as  brief  as  possible. 

I  certainly  share  the  goals  and  objec- 
tives of  the  bill  before  us,  H.R.  8444,  such 
as: 

Reducing  our  dependence  on  foreign 
energy  supplies;  encouraging  conserva- 
tion and  the  use  of  our  limited  resources 
in  the  most  efficient  and  effective  manner 
possible;  and  developing  alternative 
sources  of  energy.  All  of  these  goals  are 
very  noble  ones. 

However,  the  means  which  we  are  em- 
ploying to  achieve  those  goals  are  some- 
what inconsistent  with  the  purposes  and 
with  the  objectives  themselves.  Plans 
must  be  consistent  with  goals. 

The  plans  set  forth  in  this  bill  may 
cause  significant  problems  for  our  econ- 
omy here  at  home  and  affect  adversely 
the  quality  of  life  of  every  single  citizen 
of  the  United  States. 

This  bill  would  add  to  inflation  and  to 
consumer  costs.  In  addition,  there  are  a 
number  of  hidden  taxes  that  will  add  an- 
other burden  to  an  already  overburdened 
American  taxpayer,  who,  I  think  already 
has  about  as  much  as  he  can  chew  and 
certainly  as  much  as  he  can  possibly 
digest. 

If  we  add  cargo  preference  to  what  is 
already  in  this  bill,  we  will  really  have 
done  a  number  on  the  American  con- 
sumer. 

As  far  as  unemployment  is  concerned, 
it  will  add  substantially.  Just  in  the 
petrochemical  industry  alnne.  11  million 
jobs  are  directly  or  indirectly  affected, 
because  this  industry  is  totally  depend- 
ent on  oil  and  gas  as  a  feedstock. 

Mr.  Chairman,  petrochemical  products 
are  used  throughout  society  in  a  great 
variety  of  ways.  The  tires  on  virtually  all 
U.S.  passenger  cars  are  made  with  syn- 
thetic rubber,  as  are  almost  80  percent 
of  total  rubber  products.  Over  50  percent 
of  our  Nation's  fibers  are  synthetic,  as  is 
92  percent  of  our  carpeting  and  85  per- 
cent of  our  blankets.  There  are  no  sub- 
stitutes for  the  high  performance  plas- 
tics used  to  insulate  wiring  for  tele- 
phones, radios  and  electronic  systems. 
Plastic  films  and  packaging  protects  the 
freshness  and  nutrition  of  food  supplies 
from  the  farm  to  the  table  with  a  50  per- 
cent reduction  in  food  spoilage,  while 
plastic  films  and  rubber  permit  economic 
agricultural  irrigation  systems.  Petro- 
chemicals provide  almost  all  nitrogen 
fertilizers,  plus  many  pesticides  and 
herbicides  for  control  of  insects,  weeds 
and  fungi,  plus  thousands  of  other  prod- 
ucts; paints  and  coatings  for  home  and 
industry,  aspirin  for  pain  and  fever,  de- 
tergents, resins  and  glues  for  insulation 
and  plywood — an  almost  endless  list. 

To  further  illustrate  the  wide  use  of 
products  derived  from  petrochemicals,  a 
typical  auto  contains  about  400  pounds 
of  petrochemical  products:  The  rubber 
in  tires,  hoses  and  gaskets,  the  hydraulic 
fluid  and  antifreeze,  the  foams  and  films 
in  seats  and  panels,  the  paint,  headliner. 
dash,  trim,  stoplights,  grills,  windshield 
safety  interlayer,  and  the  steering  wheel. 


The  need  to  produce  lighter  autos  so  as 
to  achieve  better  gasoline  mileage  will 
call  for  an  increased  use  of  plastics  to 
reduce  body  weight. 

In  the  kitchen,  petrochemicals  may 
provide  the  flooring,  countertops,  water 
and  drain  pipes,  pot  handles,  appliances, 
dishware,  refrigerant  fluids  and  insula- 
tion. In  the  bedroom,  petrochemicals  may 
have  provided  the  carpeting  and  drapes, 
the  paint  on  the  walls,  the  cushion  in 
mattresses  and  pillows,  the  furniture  it- 
self, the  phone,  much  of  the  clothing  and 
shoes  in  the  closets,  and  a  portion  of  the 
supplies  in  the  medicine  cabinet.  The 
need  to  conserve  energy  will  call  for  more 
and  better  insulations — bonded  with 
and  produced  from  petrochemicals. 

Petrochemicals  are  made  in  1,000 
plants  located  in  almost  every  State  in 
the  Union.  The  gross  annual  sales  of 
the  industry  in  1976  is  estimated  at  $47 
billion.  The  directly-dependent  down- 
stream consumers  in  the  manufacturing, 
construction  and  crop-producing  indus- 
tries, plus  those  in  wholesale,  retail,  and 
service  operations,  employ  almost  11  mil- 
lion persons  with  a  payroll  of  nearly  $77 
billion  per  year. 

Downstream  dependence  on  petro- 
chemicals can  be  illustrated  by  the  fol- 
lowing example.  A  basic  petrochemical 
produced  in  Texas  might  be  converted  to 
fibers  in  Florida  and  textiles  in  South 
Carolina  and  then  used  for  the  uphol- 
stery in  an  automobile  produced  in  Mich- 
igan. Thus,  industries  in  Michigan  and 
other  States  depend  on  primary  petro- 
chemicals produced  in  Texas,  while  Texas 
depends  on  these  downstream  States  to 
be  its  customers.  Although  70  percent  of 
primary  petrochemical  production  is  lo- 
cated in  Texas  and  Louisiana,  the  bulk 
of  the  downstream  processing  is  in  the 
other  States. 

Petrochemicals  and  manmade  ma- 
terials have  regularly  contributed  to  a 
positive  U.S.  balance  of  trade.  In  1976, 
exports  were  slightly  over  $6  billion  with 
imports  of  $1.9  billion,  for  a  positive  bal- 
ance of  $4.1  billion.  Over  each  of  the  past 
10  years  this  positive  balance  has  always 
exceeded  $1  billion. 

Still  another  measure  of  the  signifi- 
cance of  the  petrochemical  industry  is 
to  note  the  value  added  to  the  economy 
by  the  production  of  petrochemicals — 
that  is,  the  sales  of  petrochemicals  less 
the  cost  of  raw  materials  and  supplies. 
In  1976,  this  is  estimated  at  slightly  over 
$20  billion.  To  illustrate  in  simple  fash- 
ion, consider  one  $10  barrel  of  oil.  It 
becomes  worth  $16  when  refined  to  gaso- 
line, jet  and  other  fuels.  But  if  upgraded 
to  petrochemicals,  that  barrel  of  oil  takes 
on  $50  of  value  as  basic  petrochemicals, 
which  if  further  upgraded  to  consumer 
products,  such  as  synthetic  fibers,  has  a 
value  even  much  greater. 

The  importance  of  the  petrochemical 
industry  to  the  overall  economy  should 
not  be  discounted.  Literally  hundreds  of 
thousands  of  jobs  and  a  myriad  of  con- 
sumer products  are  dependent  upon  pet- 
rochemicals. No  one  will  escape  the  con- 
sequences of  significantly  higher  petro- 
chemical prices  that  this  bill  would 
acquire.  \ 


Mr.  Chairman,  the  Republican  alter- 
native may  not  be  perfect,  but  it  is  sub- 
stantially better  than  the  bill  and  recog- 
nizes more  fully  some  of  the  complexities 
involved  in  developing  a  comprehensive 
and  a  fair  energy  program.  Let  us  take, 
for  instance,  coal  conversion. 

Mr.  Chairman,  replacement  of  oil-  and 
gas-fired  boilers  with  coal-fired  boilers 
is  not  a  simple  matter  of  removing  exist- 
ing apparatus  and  substituting,  in  its 
place,  coal-burning  equipment.  In  fswit, 
there  are  some  instances  where  it  would 
be  physically  impossible  to  replace  exist- 
ing oil  or  gas  boilers  with  coal-burning 
facilities.  The  overlay  on  my  left  illus- 
trates why. 

The  exhibit  shows  the  silhouette  of  a 
coal -fired  boiler  recently  installed  at  a 
plant  in  New  Camden,  S.C.  Depicted  is 
the  outline  of  the  coal  bunker,  boiler, 
baghouses  installed  to  meet  particulate 
emission  controls,  and  the  interconnec- 
ing  ductwork.  The  overlay  illustrates  the 
outline  of  an  oil-fired  boiler.  Both  units 
have  exactly  the  same  capacity — approx- 
imately 190  million  Btu's  per  hour.  Ob- 
viously, the  oil-fired  package  unit  is  not 
"convertible"  to  coal.  Substitution  of  coal 
for  oil  would  require  complete  replace- 
ment of  this  unit,  a  capital  intensive  and 
time  consuming  procedure.  In  this  size 
range,  depending  upon  site  limitations, 
coal-fired  units  will  average  anywhere 
from  1  Vz  to  3  times  the  cost  of  an  equiva- 
lent gas-  or  oil-fired  boiler. 

For  instance,  the  oil-fired  boiler  pic- 
tured in  our  diagram  which  has  a  capac- 
ity of  approximately  190  million  Btu's 
per  hour  costs  about  $3  million.  However, 
a  coal -fired  boiler  unit  with  the  same 
capacity  would  cost  about  $9  million. 
In  fact,  the  capital  costs  are  so  high  for 
conversion  that  the  proposed  use  tax 
included  in  the  committee  bill  will  have 
absolutely  no  effect  on  forcing  industrial 
firms  to  convert  from  oil  and  gas-fired 
boilers  to  coal  boilers. 

I  might  also  add  that  it  would  take 
approximately  3  years  to  convert  from 
oil-fired  boilers  to  coal  boilers. 

Further,  most  industrial  firms  place 
their  boilers  in  the  middle  of  their  opera- 
tions so  that  transmission  and  insulation 
costs  are  minimized.  In  many  cases,  there 
is  simply  not  enough  room  to  build  the 
massive  structures  required  for  coal 
boilers. 

The  coal  conversion  portions  of  this 
bill  simply  will  not  work  and  I  urge  my 
colleagues  to  accept  the  Republican  sub- 
stitute as  the  only  way  to  £u;hieve  a  work- 
able answer  to  our  Nation's  energy  prob- 
lems. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

I  think  it  would  be  inappropriate  not 
to  make  a  comment  publicly  that  I  have 
made  privately  to  the  chairman  of  the 
ad  hoc  committee,  the  gentleman  from 
Ohio  (Mr.  Ashley)  . 

Mr.  Chairman,  as  a  member  of  the  ad 
hoc  committee  I  have  been  tremendously  . 
impressed  by  the  fairness  and  considera- 
tion of  the  gentleman  from  Ohio  (Mr. 
Ashley).  I  was  very  impressed  by  the 
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chairman  and  I  wanted  to  say  so  pub- 
licly. 

Mr.  Chairman,  we  are  coming  to  the 
end  of  a  long  trial,  and  I  fear  it  may  be 
the  beginning  of  a  trial  for  the  people 
we  represent  because  of  the  nature  of 
the  bill  we  are  producing. 

A  comment  occurred  to  me,  being 
familiar  with  some  of  the  campaign 
rhetoric  we  have  been  exposed  to  over 
the  years.  We  need  to  produce  energy: 
we  live  in  a  society  of  automobiles  and 
airplanes  and  controlled  environments 
and  so  forth,  and  it  just  occurred  to  me 
that  the  shoe  Is  on  the  other  foot  and 
it  Is  those  on  the  Republican  side  of  the 
aisle  who  are  trying  to  drag  the  people 
on  the  Democratic  side  of  the  aisle  kick- 
ing and  screaming  into  the  20th  cen- 
tury. We  hope  to  eventually  get  them 
there. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  have  taken  this  time 
so  that  I  might  commend  the  minority 
members  of  the  committee  for  the  strong 
efforts  that  they  have  put  forth.  It  may 
not  be  totally  what  I  would  want,  but  I 
do  not  think  anyone  will  get  totally  what 
they  want  in  this  bill,  but  it  is  certainly 
a  darned  sight  better  than  the  present 
bill  before  us.  It  does  something  for 
energy  and  it  does  something  for  mass 
transit. 

Mr.  PREY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FREY.  Mr.  Chairman,  I  also  rise  in 
support  of  the  substitute  and  the  motion 
to  recommit.  Without  these  passing  I  op- 
pose the  bidl.  I  might  say  that  this  legis- 
lation truly  concerns  me  more  than  any 
bill  we  have  discussed  in  the  9  years  that 
I  have  been  in  the  House.  I  am  concerned 
over  the  direction  it  is  taking  us,  cut- 
ting off  U.S.  supply  and  technology  and 
know-how.  I  happen  to  believe  that  this 
coimtry  can  produce  more  of  our  energy 
than  it  is  producing.  This  bill  wiU  insure 
we  do  not  develop  our  own  gas  and  oil 
reserves;  instead  we  will  import  more  oil 
and  gas.  It  will  increase  taxes  an  average 
of  $600  on  each  American  family  per 
year.  It  will  not  put  any  money  into 
energ>'  research.  The  need  for  solar  en- 
ergj'.  for  OTEC,  for  liquefaction  and  gas- 
ification of  coal  is  basically  ignored— 
conservation  cannot  do  it  all.  More  taxes 
are  not  the  solution. 

I  might  say  that  in  the  State  of  Florida 
we  face  a  tremendous  problem  in  the  con- 
version to  coal.  It  would  cost  us  $10  to 
$14  billion  to  convert  immediately  to  coal 
from  oil  and  natural  gas.  Transportation 
is  another  problem.  There  are  not  enough 
trucks  and  cars  to  bring  the  coal  in  and 
to  take  the  sludge  out.  The  increased  en- 
vironmental problem  would,  I  might 
point  out.  damage  our  air  and  water.  Coal 
Ls  only  a  partial  answer  to  our  problem. 
Total  forced  conversion  to  coal  just  does 
not  make  sense. 

I  would  like  to  add,  Mr.  Chairman,  that 
the  chairman  of  this  ad  hoc  committee, 
the  gentleman  from  Ohio  (Mr.  Ashley)  , 


and  all  the  people  on  the  committee,  have 
really  worked  long  and  hard  on  the  bill. 
I  fully  appreciate  the  courtesies  that  have 
been  extended. 

Mr.  Chairman,  this  substitute  and  the 
motion  to  recommit  which  elevates  the 
$39  billion  crude  oil  equalization  tax  are 
steps  in  the  right  direction.  The  only  win- 
ner as  the  bill  presently  stands  are  the 
Arabs.  Our  imports  of  oil,  now  up  to  51 
percent,  costing  over  $40  billion  will  go 
up.  Our  taxes  will  go  up.  Gasoline  will 
cost  7  cents  more ;  diesel  fuel  7  cents  more 
per  gallon;  residential  fuel  oil  7  cents 
more  per  gallon;  home  heating  oil  up  7 
cents  per  gallon;  and  jet  fuel  will  also  go 
up  7  cents  per  gallon.  Conservation  will 
not  be  achieved  by  these  taxes.  Over  52 
percent  of  the  $39  billion  in  new  taxes 
will  not  be  returned  to  the  people. 

As  I  said  when  I  began,  this  bill  has 
more  negative  implications  on  our  econ- 
omy and  future  than  any  other  measure 
in  the  last  9  years.  You  and  I,  along  with 
all  other  Americans  will  be  paying  for 
this  mistake  for  years  to  come.  Unless  we 
realize  that  there  is  a  relationship  be- 
tween cost  and  supply;  that  we  can  de- 
velop gas  and  oil  in  this  country;  that  we 
must  develop  alternate  sources  of 
energy — we  will  not  solve  our  energy 
crisis.  Indeed  this  bill  will  make  our 
serious  problem  even  worse. 

Mr.  HORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  substitute. 

Mr.  Chairman,  I  have  had  a  fair 
amount  of  experience  in  dealing  with 
energy  policy  subject  matter  in  the 
past  4  years.  I  was  a  prime  sponsor, 
minority  floor  manager,  and  conferee  on 
bills  creating  the  Energy  Research  and 
Development  Administration  and  the 
Federal  Energy  Administration.  Only 
this  week,  I  finished  a  week-long  proc- 
ess of  hammering  out  House  and  Senate 
differences  in  the  bill  creating  a  new  De- 
partment of  Energy.  The  DOE  is  ex- 
pected to  carry  out  the  lion's  share  of 
the  energy  policies  contained  in  the  en- 
ergy bill. 

What  disturbs  me  greatly,  and  sur- 
prises me  most  about  the  President's 
energy  policy  proposals  is  the  tremen- 
dous increases  he  calls  for  in  the  level 
of  Federal  Government  intervention  in 
the  lives  of  the  American  people.  After 
all,  less  than  a  year  ago.  Presidential 
candidate  Carter  was  running  for  oflQce 
as  the  "outsider,"  as  the  opponent  of  big 
government,  not  as  the  advocate  of  big- 
ger and  bigger  bureaucracy  and  of  fewer 
and  fewer  choices  for  individual  citizens. 

The  energy  problem  is  one  of  mind- 
boggling  complexity.  As  President  Carter 
has  said,  "We  cannot  solve  it  with  half 
measures."  The  economic,  engineering, 
environmental,  financial,  and  social  de- 
tails of  the  solution  are  formidably  com- 
plex. However,  stated  in  its  most  basic 
terms,  the  solution  to  the  energy  crisis  is 
simply  to  use  less  energy  and  find  new 
sources  of  energy. 

The  Carter  energy  plan,  in  effect,  of- 
fers only  one  solution  to  our  national 
energy  crisis.  And  it  offers  that  solu- 
tion over  and  over  again:  Government 
intervention.  Mandate  this,  prohibit  that. 
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and  tax  this,  that  and  the  other  thing. 
The  plan  contains  so  many  new  tax  pro- 
visions, penalties  and  exemptions  that 
counting  them,  let  alone  evaluating  their 
cumulative  impact  on  the  American  peo- 
ple, is  nearly  an  Impossible  task. 

The  Carter  plan,  as  reported  by  the 
ad  hoc  committee,  fails  to  strike  the 
proper  balance  between  an  emphasis  on 
new  sources  of  energy  conservation  and 
the  development  of  new  sources  of  en- 
ergy. Conservation  will  not  reduce  our 
energy  needs;  it  will  only  reduce  their 
rate  of  increase. 

It  will  take  massive  investment  to 
meet  our  ever-Increasing  energy  needs, 
yet  the  committee  bill  would  continue 
price  controls  and  deprive  the  producers 
of  the  revenues  needed  to  finance  the  re- 
placement of  diminishing  energy  sup- 
plies. 

To  stimulate,  as  the  committee  bill 
does,  replacement  cost  pricing  to  the 
consumer  by  means  of  a  tax  while  deny- 
ing the  producer  any  of  the  Increased 
revenue  to  reinvest  in  the  replacement 
of  the  energy  resources,  does  not  solve 
the  problem.  Taxes  are  not  any  solution 
unless  the  resultant  revenues  are  used  as 
an  incentive  to  develop  new  sources  of 
energy.  If  we  have  a  tax,  it  should  be  put 
to  a  logical  use. 

It  would  be  far  better  to  achieve  re- 
placement cost  pricing  by  removing  well- 
head controls  and  letting  the  market  op- 
erate. The  free  market  mechanism  has 
always  been  more  efficient  than  any  gov- 
ernment action  in  allocating  scarce  com- 
modities. Price  and  cost  best  distribute 
what  we  have  and  also  encourage  the 
development  of  new  supplies. 

Taxes  should  be  used  only  to  raise  rev- 
enues to  provide  needed  government 
services  and  government's  most  produc- 
tive role  in  the  energy  crisis  could  well 
be  the  funding  of  research  and  develop- 
ment— a  matter  which  has  been  largely 
neglected  in  the  committee  bill. 

Instead,  the  committee  bill  proposes 
the  most  onerous  and  blatant  interven- 
tion possible.  A  few  examples  will  suffice. 

The  Government  is  to  provide  ap- 
proved lists  of  insulation  contractors ;  the 
Government  is  to  approve  energy-effi- 
ciency labels  for  every  appliance  from 
hair  dryers  to  generators;  the  Govern- 
ment is  to  receive  the  proceeds  of  a  huge 
tax  on  domestic  crude  oil;  the  Govern- 
ment is  to  decide  how,  when,  and  to 
whom  the  proceeds  of  this  tax  are  to  be 
returned.  The  list  is  endless  and  the  im- 
pact of  all  of  this  on  energy  conserva- 
tion, energy  production,  economic 
growth,  inflation  and  on  the  freedoms  of 
the  American  people  are  virtually  un- 
known. As  Chairman  of  the  Commission 
on  Federal  Paperwork,  I  shudder  to  think 
of  the  blizzard  of  oaperwork  that  will  be 
required  by  the  bill. 

The  Carter  administration  has  sent  to 
us  in  Congress  a  questionnaire  asking 
which  Federal  programs  are  causing  the 
most  dissatisfaction,  frustration,  and 
confusion  among  our  constituents  and, 
among  other  things,  which  programs  re- 
sult in  complaints  about  excessive  paper- 
work. 
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I  shall  respond  in  due  course  to  this 
well-intentioned  and  useful  exercise,  but, 
in  the  meantime,  I  would  make  a  few 
observations  not  limited  to  retrospection, 
that  is,  to  commenting  on  programs 
already  in  place.  Prospective  programs 
need  to  be  evaluated  before  they  become 
established  and  resistant  to  change. 

I  say  this  out  of  solicitude  for  my  con- 
stituents because  I  see  looming  on  the 
horizon  like  a  gathering  storm  certain 
emerging  elements  of  the  administra- 
tion's energy  program  which  portend 
further  restrictions  on  the  individual's 
freedom  of  choice. 

If  the  voters  are  content  with  their 
Involvement  with  SEC,  FTC,  ICC,  CAB, 
EPA,  FEA,  and  the  three  score  or  more 
other  Federal  agencies  having  a  regu- 
latory impact  on  the  economy  and  which 
have  filled  tens  of  thousands  of  pages  of 
the  Code  of  Federal  Regulations  with 
fine  print,  they  would  not  mind  more  of 
the  same.  If  they  liked  OSHA  with  its 
obsession  with  trivia  and  nitpicking 
regulations  they  will  love  the  adminis- 
tration energy  program  with  its  em- 
phasis on  Increased  regulation  and 
control. 

But,  if  the  American  people  are  con- 
cerned about  the  strangulating  effect  of 
Government  regulations,  they  will  be 
alarmed  about  the  legislation  we  are  now 
considering. 

The  burden  of  Government  regula- 
tions and  paperwork  oppressing  busi- 
nessmen, State  and  local  governments, 
and  the  man  in  the  street  will  substan- 
tially increase  as  a  result  of  the  adminis- 
tration's energy  policy  with  its  undue 
reliance  on  Federal  mandates,  regula- 
tions, and  taxes  to  remedy  the  energy 
shortage. 

The  full  extent  to  which  citizens  will 
be  subject  to  harassment  by  the  regula- 
tors as  a  result  of  this  legislation  is  only 
dimly  discernible  now  and  mav  not  even 
be  clearly  revealed  when  the  law  is 
enacted. 

As  with  all  legislation  that  Congress 
passes  that  calls  for  the  promulgation  of 
rules  and  regulations,  some  of  the  law- 
making power  passes  to  the  regulatory 
agencies. 

Thus,  the  language  in  the  legislation 
drafted  by  Congress  does  not  provide  the 
last  word   in  Government  harassment 
The  full  extent  of  Government  intrusion 
mto  the  lives  of  its  citizens  will  not  be 
revealed  untU  the  bureaucrats  who  draft 
the  regulations  implementing  the  pro- 
visions of  the  law  have  finished  their 
work — the   same   bureaucrats,   inciden- 
tally, whose  concept  of  the  plan  is  de- 
scribed   in    a    booklet    entitled     "The 
National  Energy  Plan"  and  issued  by  the 
Energy  Policy  and  Planning  Staff  in  the 
Executive  Office  of  the  President.  From 
perusal  of  this  document  it  is  clear  that 
harsher   mandates   are   in   prospect   if 
goals  are  not  met  by  voluntary   con- 
servation. These  include  a  tax  on  com- 
muter   parking,    minimum    automobile 
mileage  standards,  auto  inspection  and 
maintenance  programs,   "new  develop- 
ment patterns"  based  on  public  trans- 
portation, a  requirement  that  homes  be 
msulated  before  they  are  sold,  and  a  tax 
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or  other  measures  directed  at  industry 
and  utilities  not  making  productive  use 
of  waste  heat. 

The  action  of  the  legislative  commit- 
tees to  date  has  not  altered  the  admin- 
istration position  with  respect  to  these 
matters.  Just  last  Saturday  the  Presi- 
dent said  that  he  expected  to  build  in 
years  to  come  on  the  energy  legislation 
enacted  by  Congress  this  year  and  hinted 
at  the  possibility  of  even  stronger  meas- 
ures. Thus,  whatever  is  deleted  from  the 
admmistration  energy  program  by  this 
Congress  can  be  restored  and  even 
strengthened  bit  by  bit  in  the  future. 
Once  underway,  the  program  will  have 
a  momentum  of  its  own. 

Be  that  as  it  may,  the  bill  in  its  pres- 
ent form  as  reported  from  the  Ad  Hoc 
Committee  on  Energy  offers  some  in- 
teresting, if  disconcerting,  possibilities. 
For  example,  the  provisions  of  the  bill 
intended  to  induce  industry  and  utilities 
to  convert  to  coal  conflict  with  current 
and  pending  air  quality  requirements.  It 
does  not  take  much  imagination  to  vis- 
ualize the  frustration  of  the  company 
trying  to  conform  to  both  national  en- 
ergy policy  and  the  national  environ- 
mental policy,  or  that  of  the  utility  re- 
quired to  install  expensive  stack -gas 
scrubbers  even  if  they  are  not  needed 
to  meet  clean  air  standards. 

Or  consider  the  case  of  the  small  in- 
dependent businessman  who,  inadvert- 
ently or  otherwise,  is  left  off  the  list  of 
suppliers  and  installers  of  residential  en- 
ergy conservation  measures.  The  damage 
to  his  business  could  be  irremediable. 

Or  think  about  the  utility  wrongfully 
assessed  $25,000  a  day  for  alleged  non- 
compliance with  an  FEA  order,  who,  to 
prove  its  innocence,  must  take  its  case 
to  the  appropriate  U.S.  court  of  appeals. 
Or  contemplate  the  resentment  of  the 
consumer  exposed  to  the  devastating  ef- 
fects of  winter  natural  gas  shortages 
again  when  price  controls  are  ex- 
tended to  producers  currently  selling  in 
the  intrastate  market. 

How  about  those  who  have  taken  the 
steps  necessary  to  weatherize  their 
homes,  increase  the  efficiency  of  their 
factories  and  otherwise  reduce  their  en- 
ergy consumption  levels  while  their 
neighbors  and  competitors  will  be  en- 
titled to  tax  credits  to  encourage  them 
to  do  what  they  should  have  done  any- 
way. 

The  Federal  energy  program  will  re- 
quire an  expensive  and  expansive  bu- 
reaucracy to  administer  the  complicated 
systems  of  new  taxes,  tax  credits,  rebates, 
price  controls,  and  penalties  of  which  it 
is  comprised. 

The  American  citizen  sinking  in  a 
quagmire  of  Federal  regulations  while 
being  smothered  by  an  avalanche  of 
paperwork  is  not  apt  to  view  with  equa- 
nimity the  decrease  in  the  gross  national 
product,  the  increase  in  unemployment, 
the  rising  oil  and  gas  prices  resulting 
from  this  program  if  it  does  not  sig- 
nificantly increase  domestic  energy  sup- 
plies. But,  while  the  program  properly 
emphasizes  conservation,  it  ignores  the 
need  for  new  oil  and  natural  gas  sup- 
plies and  alternative  fuels  and  continues 


the  price  controls  that  have  inhibited 
the  development  of  new  resources. 

H.R.  8500,  the  Repubhcan  substitute 
which  I  have  cosponsored,  embodies 
what  I  believe  is  a  perspective  on  our 
energy  problems  which  is  better  for  this 
Nation. 

Let  me  enimciate  some  of  the  princi- 
ples which  I  find  in  this  substitute  pro- 
posal, but  not  in  the  Energy  Committee's 
package. 

The  Republican  substitute  is  an  im- 
proved version  of  H.R.  8444,  the  major- 
ity's bill. 

A  plowback  provision  has  been  added 
to  the  sections  relating  to  crude  oil 
equalization  taxes.  This  mechanism 
would  grant  oil  producers  and  royalty 
owners  tax  credits  for  qualified  energy- 
related  investments.  Price  control  on 
new  oil  would  be  phased  out  entirely  in 
5  years. 

In  this  connection,  H.R.  8500  contains 
a  proposal  for  a  trust  fund  which  would 
dedicate  the  proceeds  of  the  wellhead 
tax  to  mass  transit,  synthetic  fuel  de- 
velopment, and  highway  maintenance. 

With  respect  to  weatherization  provi- 
sions of  the  committee  bill,  we  would 
prefer  the  Banking  Committee  version  to 
that  of  the  Commerce  Committee  em- 
bodied in  the  ad  hoc  committee  bill.  This 
provision  of  the  energy  bill  was  referred 
to  two  standing  House  committees — 
House  Banking  and  House  Commerce. 
These  two  committees  reported  out  dif- 
ferent versions  of  the  bill.  Under  the 
Commerce  Committee  version,  utilities 
would  distribute  lists  of  insulation  mate- 
rial suppliers  and  financing  institutions 
to  homeowners.  This  objectionable  fea- 
ture could  limit  the  opportunity  for  small 
and  minority  businesses  to  get  work 
insulating  homes.  This  feature  is  elimi- 
nated in  the  Banking  Committee  version 
which  has  the  program  administered  by 
the  States  under  the  Governors  while  the 
Commerce  Committee  version  is  the  same 
as  the  administration  proposal  leaving 
administration  in  the  hands  of  the 
utilities. 

Finally,  and  most  importantly,  we 
would  phase  out  regulation  of  new 
natural  gas.  Gas  regulation  has  been 
proven  a  failure  for  almost  a  quarter  of 
a  century.  Taxes  and  other  restrictions 
cannot  induce  additional  production.  We 
believe  that  much  natural  gas,  and  oil 
too,  for  that  matter,  remains  to  be  dis- 
covered and  produced.  Given  positive 
encouragements  for  more  exploration 
and  drilling.  Industry  can  do  the  job. 

While  neither  the  Republican  substi- 
tute nor  the  majority's  bill  addresses  the 
significant  potential  of  nuclear  energy, 
I  think  this  is  one  source  of  energy  which 
demands  greater  research  and  develop- 
ment. 

The  President's  decision  to  delete 
funds  for  the  breeder  reactor  and  recent 
House  and  Senate  action  in  accordance 
with  the  President's  decision  is  gfeatly 
disturbing. 

The  breeder  reactor  program  should 
be  a  high  priority  energy  development 
effort  in  this  country.  An  advanced  type 
of  nuclear  reactor,  the  breeder  has  the 
characteristics  of  generating  electric  en- 
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ergy  and  at  the  same  time  producing 
enough  nuclear  fuel  to  keep  itself  going, 
and  enough  extra  fuel  for  additional 
powerplants  which  will  be  required  to 
meet  future  energy  needs.  Delaying  re- 
search and  development  at  this  time  will 
severely  hamper  our  efforts  to  meet 
energy  demands  and  the  objectives  of 
energy  independence. 

The  committee's  failure  to  consider 
nuclear  energy  as  a  real  source  of  future 
energy  supply  also  means  that  the  energy 
plan  has  failed  to  address  the  very  serious 
problems  posed  by  nuclear  waste  dis- 
posal. While  there  is  existing  technol- 
ogy to  cope  with  existing  waste  storage, 
the  absence  of  a  definitive  plan  for  utiliz- 
ing this  technology  has  undermined  not 
only  the  public's  acceptance  of  nuclear 
power,  but  also  the  Congress. 

The  eventual  and  inevitable  use  of 
nuclear  energy  should  be  tied  in  with  a 
unified  national  energy  plan.  Our  failure 
to  do  this  thus  far  will  only  result  In  our 
inability  to  meet  the  goals  spelled  out  in 
H.R.  8444  or  alternatives  to  It. 

Considering  the  time  that  was  given 
to  members  of  the  ad  hoc  committee  to 
think  about  and  to  weigh  the  meaning 
of  the  provisions  of  the  Carter  bill,  essen- 
tially no  time  at  all.  I  feel  that  the  minor- 
ity side  of  the  ad  hoc  committee  has 
arrived  at  a  responsible  alternative  to  the 
Carter  plan. 

Mr.  STEIGER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  perhaps  this  is  as 
good  a  time  as  any  to  talk  a  little 
bit  about  exactly  where  we  go.  I  sus- 
pect the  debate  is  just  about  concluded 
on  the  substitute  and  we  can  come  to  a 
vote  on  this  matter.  But  I  would,  if  I 
could.  Mr.  Chairman,  like  to  take  just  a 
moment  to  discuss  the  motion  to  recom- 
mit, and  what  my  own  judgment  is. 
having  spent  all  of  this  time  both  on  the 
Committee  on  Ways  and  Means  and  on 
the  Ad  Hoc  Energy  Committee,  as  to  the 
end  result  of  our  work  product. 

First  let  me  say  that  I  concur  with  my 
friend,  the  gentleman  from  Oklahoma 
(Mr.  Edwards),  that  "Lud"  Ashley  has 
done  a  brilliant  job.  I  commend  him  for 
that  and  for  the  effort  he  has  made.  I 
thank  him  for  his  graciousness  and  for 
his  humor.  I  regret  only  that  he  was 
capable  of  assuming,  along  with  the  chief 
engmeer.  the  Speaker  of  the  House,  such 
incredible  power  in  fashioning  the  pro- 
gram that  we  are  about  to  pass. 

All  of  the  Members  of  the  House  I 
hope,  have  had  the  opportunity  to  read 
the  GAO's  study  of  the  national  energy 
plan  as  presented  to  this  Congress  There 
are  some  things  that  strike  me  as  be- 
ing particularly  appropriate  to  discuss 
at  this  point.  The  GAO  agrees  with  the 
basic  concepts  of  the  administration's 
plan,  an  effort  long  overdue,  and  that 
the  Nation's  energy  problems  are  long 
term  in  nature,  and  that  finding  solu- 
tions acceptable  to  all  areas  of  society 
is  difficult  and  will  require  political  con- 
sensus and  compromise  among  com- 
peting areas  of  national  concern. 

This  bill  falls  on  that-  first  point  of 
the  GAO.  This  bill  does  not  find  a  polit- 
ical   consensus    or   compromise    among 
competing  areas   of  national   concern 
The  GAO  report  then  goes  on  to  state 


that  they  believe  that  it  is  incongruous 
to  ask  the  Congress  to  establish  a  set 
of  national  energy  goals  and  then 
propose  a  plan  that  is  not  expected  to 
achieve  them.  It  was  the  original  admin- 
istration plan  that  had  those  laudable 
goals  outlined  by  the  President  of  the 
United  States  in  his  speech  on  the  20th 
of  April,  modified  a  little  bit  on  the 
Wednesday  of  that  week,  modified  a  lit- 
tle bit  more  on  Friday  of  that  week.  As 
we  get  this  bUl  now,  I  think  it  is  clear 
that  those  goals  remain  untouched  ex- 
cept for  one  minor  amendment  by  the 
gentleman  from  Oklahoma.  And  the  bill 
will  not  achieve  that  which  is  sought. 

The  GAO  goes  on  to  say  that  they  be- 
lieve that  the  plan  will  fall  short  of 
meeting  some  of  the  goals  to  even  a 
greater  extent  than  the  administration 
estimates,  including  that  of  reducing  oil 
imports  to  6  million  barrels  a  day  by 
1985.  I  do  not  think  there  is  any  objec- 
tive observer  who  I  have  heard  yet  who 
disagrees,  any  objective  observer,  be  it 
GAO,  the  Congressional  Budget  Office, 
the  OflBce  of  Technology  Assessment. 
Stanford.  Harvard,  anybody  else — except 
the  administration  which  has  its  own 
obvious  beliefs— who  believes  that  we 
will  meet  the  oil  Import  goals  of  this 
plan  by  1985.  We  will  not.  We  will  em- 
bark upon  a  program  today  that  not 
only  increases  the  bureaucracy,  not  only 
increases  regulation,  not  only  increases 
taxes,  but  will  in  the  end  result  in  higher 
Imports,  not  lower  imports. 

With  respect  to  coal,  the  GAO  con- 
cludes that  there  are  serious  problems  in 
and  obstacles  to  achieving  a  production 
level  of  1  billion  tons  by  1985.  and  while 
the  administration  has  stated  that  it  will 
use  nuclear  energy  as  a  last  resort,  it, 
nevertheless,  expects  that  in  1985  nuclear 
energy  will  produce  four  times  its  cur- 
rent level  of  supply,  GAO  believes  that 
achieving  such  an  increase  in  8  years  is 
very  doubtful.  I  do  not  think  there  is  any 
question  it  is  doubtful. 

When  we  get  to  oil  and  gas.  the  funda- 
mental part  of  this  whole  program,  the 
GAO  report  says : 

While  the  oil  pricing  initiatives  would  pro- 
vide greater  production  Incentives  than  are 
now  available.  GAO  found  they  are  no  greater 
than  would  exUt  In  1985  with  a  continua- 
tion of  current  policy.  Moreover,  the  plan 
will  reduce  revenues  to  producers  and  there- 
by may  reduce  capital  availability  for  fur- 
ther exploration  and  production.  By  not  in- 
creasing the  financial  incentives  for  addi- 
tional exploration,  the  plan  falls  to  come  to 
grips  with  the  problem  of  Increasing  domes- 
tic crude  oil  production. 

Thus,  we  not  only  have  all  I  have 
stated,  it  seems  to  me.  in  terms  of  where 
this  plan  goes,  but  in  the  end  we  also  will 
not  only  rely  more  upon  our  OPEC  neigh- 
bors, but  we  wm  penalize  our  own  domes- 
tic producers.  That  is  the  fundamental 
flaw  of  the  bill.  That  is  where  it  falls 
That  is  why  this  bill  ought  not  to  pass. 

The  substitute,  yes;  is  a  good-faith  ef- 
fort on  our  part  to  present  to  the  Con- 
gress a  balanced  program,  balanced  be- 
tween conservation,  production  and  al- 
ternate sources.  It  does  touch,  as  the 
gentleman  from  Michigan  pointed  out  in 
his  reservation,  crude  oil  pricing.  It  does 
say  that  we  cannot  have  a  national  en- 
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ergy  policy  unless  and  until  we  deal  with 
crude  oil  prices,  and  that  is  what  Is  done 
under  this  program.  What  is  done  in  this 
bill,  in  spite  of  all  of  the  work  of  the 
chairman  of  the  ad  hoc  committee,  in 
spite  of  all  of  the  creativity  of  all  of  our 
colleagues  who  serve,  is  to  deal  with  a 
crude  oil  equalization  tax,  a  tax  designed 
to  bring  up  the  price  of  lower-tier  oil  and 
upper-tier  oil  to  the  world  price,  and  then 
combine  it  with  an  additional  industrial 
use  tax  that  shoves  that  oil  price  above 
the  world  price  for  American  producers. 

The  CHAIRMAN.  The  tLne  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Steicer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STEIGER.  The  motion  to  recom- 
mit that  will  be  offered  this  afternoon 
will  be  one  that  will  be  simply  a  modest 
little  motion.  It  does  very  little  damage 
in  what  it  excises  from  the  bill. 

It  simply  guts  the  crude  oil  equaliza- 
tion tax.  It  takes  it  out.  Every  one  of  the 
problems  that  we  have  discussed  flows 
from  the  crude  oil  equalization  tax.  The 
crude  oil  equalization  tax  clearly  is  some- 
thing far  more  than  has  been  represent- 
ed. It  raises  the  cost  of  gasoline  by  7 
cents  a  gallon.  It  raises  the  price  of  diesel 
fuel  by  7  cents  a  gallon.  It  raises  the  price 
of  residual  fuel  oil  by  7  cents  a  gallon.  It 
raises  the  price  of  home  heating  oil  by  7 
cents  a  gallon.  It  raises  the  price  of  jet 
fuel  by  7  cents  a  gallon. 

It  does  not  reduce  a  single  barrel  of 
imported  petroleum.  For  each  barrel 
saved  under  crude  oil  equalization,  it 
costs  $39,28, 

Thus  the  crude  oil  equalization  tax  is 
nothing  more  and  nothing  less  than  a 
cleverly  disguised  scheme  to  raise  taxes 
for  the  American  people,  to  not  reduce 
our  reliance  upon  imported  petroleum,  to 
not  produce  more  petroleum  domesti- 
cally, and  to  create  more  efforts  to  solve 
the  problems  by  intervention  of  Govern- 
ment. 

The  substitute  will  give  this  body  one 
chance  to  take  on.  head  on,  the  adminis- 
tration program,  and  I  hope  this  feature 
will  be  killed  so  we  can  face  up  to  our 
responsibility  as  legislators, 

Mr,  DINGELL,  Mr,  Chairman,  I  rise  in 
opposition  to  the  Republican  substitute, 

Mr.  Chairman,  my  good  friend,  the 
gentleman  from  Wisconsin  (Mr. 
STEIGER".  just  told  the  Members  what 
the  Republican  motion  to  recommit 
was.  Many  of  us  who  have  been  around 
here  for  a  few  years  remember  an  old 
fellow  from  Florida  by  the  name  of  Billy 
Matthews.  Billy  used  to  get  up  here  in 
the  well  and  talk  about  an  amendment 
and  say:  "Now  this  is  not  a  bad  amend- 
ment. This  is  like  the  fellow  that  caught 
the  catflsh.  and  he  had  the  knife  In  one 
hand  and  the  catfish  in  the  other,  and  he 
said:  'Now  hold  still,  little  catfish;  I  am 
not  going  to  hurt  you;  I  am  just  going  to 
gut  you.'  " 

That  is  what  the  motion  to  recommit  Is 
going  to  do  to  the  bill.  The  gentleman 
from  Wisconsin  (Mr.  Steicer)  said  it, 
and  I  agree.  They  are  going  to  gut  it. 

But  let  us  not  talk  about  the  motion 
to  recommit  because  we  will  have  an  op- 
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portimlty  to  discuss  it  in  just  a  little 
while. 

Let  us  talk  about  what  the  substitute 
(H.R.  8555)  does. 

First  of  all  it  decontrols  crude;  it  de- 
regulates natural  gas.  It  contains  a  plow- 
back  of  the  crude  oil  equalization  tax. 

There  is  only  one  person  that  is  going 
to  get  stung  by  this  substitute — that  is 
the  American  consumer.  It  will  divert 
billions — not  millions,  but  billions — of 
dollars  to  oil  and  gas  producers  and  it 
will  drain  billions — not  millions,  but  bil- 
lions— from  the  American  consumers. 

This  substitute  will  reduce  consumer 
purchasing  power.  It  will  increase  infla- 
tion. It  will  reduce  consumer  spending. 
It  will  increase  recessionary  pressures 
enormously.  It  will  reduce  real  gross  na- 
tional product.  It  will  reduce  real  growth. 
And  it  will  increase  unemployment, 

Mr.  (Thairman,  there  are  other  aspects 
of  this  substitute  which  are  highly  un- 
satisfactory to  me.  However,  my  objec- 
tions to  those  other  provisions  are  sec- 
ondary to  my  primary  concern  about  the 
economic  conseouences  of  the  substitute 
now  pending  before  the  House, 

This  bill  combines  the  evil  effects  of 
crude  oil  decontrol  and  natural  gas  de- 
regulation. 

Adoption  of  the  substitute  would  spell 
economic  disaster  to  the  Nation.  We  had 
studies  made  a  few  years  ago  about  the 
economic  consequences  of  deregulation 
of  crude  oil.  Those  economic  conse- 
quences were  awful.  And  that  is  one  of 
the  reasons  that  President  Ford  signed 
legislation  imnlementing  a  program  of 
slowly  increasing  oil  prices  under  con- 
tinuing controls. 

H.R.  8555.  which  is  the  substitute  now 
pending  before  us.  does  away  with  those 
delicately  balanced  programs  for  fair- 
ness to  producers  and  fairness  to  the 
consuming  public. 

On  the  other  hand.  H.R.  8444.  the  bill 
on  which  we  have  labored  long  and  hard, 
reoresents  a  careful  balancing  of  energy 
and  economic  poHcy.  The  Renublican 
substitute.  H.R.  8555.  lacks  that  balance. 

The  bill  that  is  before  us,  the  adminis- 
tration proDOsal,  is  a  balance  of  carrot 
and  stick  approaches  to  energv  nroduc- 
tion  and  enerev  conservation.  The  sub- 
stitute DroDosal  is  long  on  the  carrot,  and 
certainly  the  oil  industry  will  love  it  for 
that,  because  under  this  substitute  they 
get  carrots  in  abundance;  but  I  challenge 
anybody  to  fnd  a  stick  in  it  either  to 
encourage  conservation  or  to  restrain  ex- 
cesses by  the  oil  industrv.  known  for  its 
propensity  for  monopolistic  practices, 
consumer  goueing.  and  all  manner  of 
outrageous  economic  behavior. 

The  program  of  my  Republican  col- 
leagues emphasizes  production  incen- 
tives, but  ignores  conservation  as  an  al- 
ternative. 

I  urge  my  colleagues  to  reject  the  sub- 
stitute as  dangerous  to  the  economic 
health  and  well-being  of  the  Nation  and 
extrpmelv  dangerous  to  the  establish- 
ment of  a  coordinated  national  energy 
polify  which  will  n^ove  us  forward  in  the 
dangerous  times  which  lie  before  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  has  expired. 

(At  the  request  of  Mr  Httghes,  and  by 
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unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  Jersey, 

Mr,  HUGHES,  Mr.  Chairman,  I  have 
tried  to  understand  the  Anderson  sub- 
stitute, I  understood  from  the  literature 
that  was  put  out  by  some  of  my  Republi- 
can colleagues  that  there  would  be  an 
excess  proflts  tax  in  their  substitute, 

I  have  examined  the  substitute  and  I 
cannot  find  a  section  creating  an  excess 
profits.  Can  the  gentleman  from  Michi- 
gan comment  whether  there  is  such  a 
section? 

Mr,  DINGELL,  Mr,  Chairman,  I  told 
one  of  my  colleagues  earlier  that  there 
was  no  plowback  in  the  substitute.  There 
is  a  plowback,  and  it  is  a  plowback  de- 
signed to  benefit  only  one  person;  that 
is  the  producer, 

Mr,  HUGHES.  Mr,  Chairman,  if  the 
gentleman  will  yield  further.  I  am  talk- 
ing about  an  excess  profits  tax — not 
plowback. 

Mr,  DINGELL,  There  is  a  delay  be- 
fore the  natural  gas  deregulation  goes 
into  place  in  the  dismal  hope  that  the 
Congress  would  enact  an  excess  profits 
tax.  That  section  would  much  benefit 
the  airline  industry,  because  lobbyists 
would  hop  on  the  plane  in  the  morning, 
come  to  Washington  and  say.  "Don't 
pass  windfall  profits  tax  legislation," 
rush  back  home  and  say  that  Congress 
is  not  doing  what  they  should.  Otherwise 
there  is  no  specific  excess  proflts  tax  con- 
tained in  the  substitute  despite  the  fact 
that  if  it  were  adopted  it  would  almost 
certainly  create  massive  windfall  profits 
for  oil  and  natural  gas  producers. 

Mr.  MOFFETT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr,  TSONGAS,  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman.  I  would 
like  to  insert  into  the  record  at  this  point 
legislative  history  relative  to  chapter  6  of 
the  National  Energy  Act,  H.R.  8444. 

I  have  discussed  this  legislative  history 
with  Mr.  Ottinger,  author  of  the  section, 
Mr.  Dingell.  chairman  of  the  Energy 
and  Pov.-er  Subcommittee,  and  Mr.  Ash- 
ley, chairman  of  the  ad  hoc  Energy 
Committee.  They  have  concurred  in  the 
remarks  that  follow. 

Chapter  6  refers  to  small  hydroelectric 
power  projects. 

Eligible  under  section  586  for  grants 
and  loans  are,  among  others,  "nonprofit 
organizations"  and  "any  person  other 
than  a  utility." 

A  private  museum  which  falls  within 
the  definition  of  a  nonprofit  organization 
stated  in  this  chapter  could  be  consid- 
ered for  assistance  under  this  chapter, 

A  private  manufacturing  company 
capable  of  generating  electricity  would 
qualify  as  "any  person  other  than  a  util- 
ity." so  long  as  it  also  met  the  criteria  of 
section  30(C)(1)(a).  (b),  (c),  (d), 
and  (e). 

Further,  a  partnership  of  a  "nonprofit 


organization"  and  "a  person  other  than 
a  utility"  may  apply  for  a  grant  or  loan 
under  the  provisions  of  the  chapter. 

Mr.  MOFFETT,  Mr.  Chairman,  I  will 
not  take  the  5  minutes,  but  I  want  to  say 
that  the  debate  on  the  Republican  sub- 
stitute reminds  me  of  when  I  was  a  very 
young  boy.  My  father  was  not  overly 
partisan.  We  were  not  Involved  in  politics 
at  all.  But  he  used  to  tell  me  that  the 
Democrats  were  for  the  people  and  the 
Republicans  were  for  big  business. 

Then  when  I  got  older  and  got  In- 
volved myself  a  little  bit,  I  realized  that 
things  were  not  always  as  simple  as 
they  seem,  that  you  could  not  just  cate- 
gorize people  and  parties  that  simply. 

In  fact.  I  have  been  among  those  that 
have  wondered  in  our  own  party  whether 
our  party  in  the  big  tent  under  which  we 
sit  and  in  which  so  many  take  pride  is 
adequate  to  really  represent  what  a  party 
should  stand  for.  Can  a  party  satisfy 
everyone  from  George  Wallace  to  Jerry 
Ruben,  for  example,  and  still  stand  for 
something?  This  is  something  many 
Democrats  have  asked;  so  we  have  won- 
dered whether  we  have  got  away  from 
the  principle  that  parties  really  stand 
for  something. 

Ronald  Reagan,  the  great  Republican 
leader,  said  that  parties  should  have  an 
ideological  base  and  they  really  should 
stand  for  something  and  that  neither 
party  stands  so  clearly  for  what  each 
party  used  to. 

But,  this  debate  today  reminds  me 
again  and  takes  me  back  again  to  what 
my  father  used  to  say:  "The  Democrats 
are  for  the  people  and  the  Republicans 
are  for  big  business."  Things  are  becom- 
ing much  more  clear  in  my  mind  in  that 
respect  with  regard  to  energy.  We  have 
been  through  a  very  tough  2  or  3  months 
of  debate,  and  every  time  there  has  been 
an  amendment  for  the  major  oil  com- 
panies or  the  big  utility  companies  or  the 
powerful  economic  interests  in  this  coun- 
try, it  has  been  the  democratic  leader- 
ship and  the  democratic  Members — the 
vast  majority  of  them — who  have  op- 
posed those,  and  it  has  been  the  core  of 
the  Republican  Party  that  has  offered 
them  and  attempted  to  guide  them 
through.  It  is  as  simple  as  that. 

This  is  not  a  perfect  bill  that  we 
have  here,  but  it  is  very  interesting  to 
me,  after  hearing  Republicans  for  the 
last  7  or  8  years  criticize  the  leader- 
ship of  this  House  and  say  that  we 
have  had  ineffective  Speakers  and  we 
have  not  had  leadership,  now  to  be 
criticizing  the  Speaker  who  has  finally 
provided  some  leadership  to  this  Issue; 
who  has  coordinated  the  effort;  who  has 
brought  some  sense  to  the  debate  and 
some  direction  to  the  entire  formula  of 
an  energy  policy.  It  is  very  Interesting 
now  to  see  criticism  of  that  Speaker;  to 
see  criticism,  for  example,  of  the  ad  hoc 
committee  for  being  too  well  organized 
under  Democratic  leadership;  criticism 
of  the  chairman  for  having  too  many 
Democratic  caucuses  to  have  us  or- 
ganized. 

It  seems  to  me  that  we  cannot  have  it 
both  ways,  V/e  cannot  criticize  the 
Speaker  for  coordinating  and  the  chair- 
man for  leading  and  the  President  for 
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having  lofty  goals — that  Is  a  terrible 
thing.  Is  It  not,  having  lofty  goals — 
and  then  turn  around  and  say  that  we 
want  something  totally  different  that  is 
merely  a  big  business  alternative,  with 
all  due  respect  to  my  friends. 

I  would  urge  my  colleagues  on  the 
Democratic  side  to  reject  the  substitute 
and  to  support  this  bill,  imperfect  as  it 
Is,  because  it  is  much  more  oriented 
toward  the  average  person  in  this  coun- 
try- and  toward  long  range  goals  of  con- 
servation and  fairness  than  the  Repub- 
lican substitute  comes  even  close  to  being. 

Mr.  MARTIN.  Mr.  Chairman,  I  move 
to  strike  the  necessar>-  number  of  words, 
and  to  observe  to  my  nonpartisan  friend 
from  Connecticut,  who  has  just  given  us 
a  marvelous  nonpartisan  statement,  that 
I  see  from  his  statement  that  he  is  pro- 
posing to  support  a  bill  which  is  essen- 
tially a  tax  on  American  consumers,  and 
to  oppose  our  measure,  which  tries  to 
reduce  those  taxes.  He  told  us  what  his 
daddy  had  to  say  about  the  party  of  the 
people  versus  the  party  of  business.  I 
must  observe  that  his  position  on  adopt- 
ing these  $39  billion  worth  of  taxes  is 
just  going  to  stick  the  business  to  the 
people. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man. I  rise  in  support  of  the  Anderson 
substitute. 

Mr.  Chairman,  the  Congress  and  each 
Member  has  devoted  a  great  deal  of  time 
and  effort  toward  the  development  of 
a  national  energj'  plan.  The  debate  over 
the  past  week  has  helped  to  focus  na- 
tional attention  on  the  strengths  and 
weaknesses  we  have  In  meeting  a  com- 
ing "energy  crisis."  I  believe  if  there  is 
one  theme  that  has  nm  through  this 
discussion  it  is  that  the  severity  of  our 
domestic  fuel  shortages  demands  the 
commitment  of  each  American  to  reach 
the  national  goals  of  energy  conservation 
and  self-sufBciency. 

It  is  more  important  today  than  ever 
before  that  we  take  a  farsighted 
approach  to  meeting  the  needs  of  the 
United  States  for  a  sensible  energy  sup- 
ply and  pricing  policy.  I  think  all  of  us 
here  are  trying  to  arrive  at  such  a  com- 
prehensive energy  pohcy.  Under  the  best 
circumstances,  philosophical  differences 
on  the  best  and  most  appropriate  way  to 
achieve  mutually  agreed  upon  goals  will 
differ  among  different  people.  The  con- 
structive debate  of  the  past  week  has 
pointed  this  up. 

But,  I  am  convinced  that  in  compar- 
ing the  two  alternatives  before  us,  the 
minority  substitute  will  go  further  in  in- 
suring that  future  energy  supplies  are 
on  line  when  we  need  them,  that  the 
cost  to  the  American  taxpayer  will  be 
less  and  that  our  factories  and  schools 
would  not  have  to  shut  down  every 
winter  because  of  energ>'  curtailments. 
For  these  reasons  I  urge  my  colleagues  to 
support  this  version  and  I  would  like  to 
take  a  moment  to  discuss  a  few  import- 
ant provisions. 

NATURAL  GAS 

It  has  been  said  over  the  past  few  days 


that  an  effective  energy  plan  will  have 
three  cornerstones:  conservation,  con- 
version, and  production  incentives.  For 
the  immediate  future,  conservation  must 
be  given  top  priority  in  the  minds  of 
every  American.  However,  for  our  long 
range  goals  the  last  cornerstone  Is  the 
most  Important  since  It  will  allow  us  to 
tap  our  vast  potential  for  providing  fu- 
ture generations  with  secure  domestic 
energy  supplies.  Every  conceivable 
energy  alternative  must  be  considered, 
encouraged,  and  developed. 

Today  future  supplies  exist  only  as  a 
potential  because,  without  realistic  in- 
centives, there  will  be  a  continued  de- 
cline in  the  rate  of  development  for  new 
domestic  fossil  fuel  reserves.  I  am  par- 
ticularly concerned  with  our  natural 
gras  policy  since  my  State  and,  more  di- 
rectly, my  district  Is  heavily  dependent 
on  this  energy  source. 

On  the  north  coast  of  California  natu- 
ral gas  is  a  major  feedstock  for  the 
manufacture  of  ammonia,  which  is  a 
key  ingredient  in  fertilizers;  it  is  used 
in  drying  crops;  in  preventing  freezing 
of  our  fruits  in  the  cooler  months;  It 
leads  to  the  containers  in  which  our 
dairy  products,  our  canned  fruits,  and 
our  wines  are  packaged ;  and  it  produces 
the  bonding  agents  used  in  plywood 
production. 

If  natural  gas  is  not  a  secure  energy 
source  for  my  district  and  for  all  Cali- 
fornia it  will  be  disastrous  for  our  re- 
gional economies  and  it  will  also  affect 
all  American  consumers  who  are  de- 
pendent on  our  food  to  eat  and  our  lum- 
ber to  build  their  homes. 

With  this  in  mind,  I  supported  the 
so-called  Brown -Krueger  amendment — 
which,  regrettably,  was  not  approved — 
and  I  support  the  minority  substitute. 
Both  call  for  gradual  or  phased  deregu- 
lation of  the  price  of  new  natural  gas. 

Reports  last  winter  of  people  freezing 
to  death,  massive  factorj'  layoffs  and 
severe  economic  hardships  demand  a 
reasonable  and  responsible  approach  to- 
day. Gradual  deregulation  will  provide 
our  constituents  with  a  stable  and  secure 
energy  supply  so  that  they  may  be  as- 
sured of  a  productive  economy  in  the 
years  ahead — an  economy  which  is  not 
vulnerable  to  international  embargoes 
and  one  which  will  not  experience  mas- 
sive job  layoffs  every  winter. 

Continued  regulation  will  maintain 
artificially  low  prices  of  natural  gas;  it 
will  encourage  demand  for  this  cheap 
energy;  and  it  will  discourage  the  dis- 
covery of  new  sources  and  supplies.  Con- 
tinued regulation  is  an  antijobs  ap- 
proach, which  will  further  depress  our 
economy  and  may  cause  us  to  deplete 
the  existing  supply  of  fossil  fuel  re- 
sources needlessly. 

It  goes  without  saying  that  the  con- 
sumer's interest  must  be  of  paramount 
importance  in  this  gradual  deregulation. 
In  that  Interest  we  must  insure  adequate 
supplies  of  natural  gBs  and  we  must  in- 
sure that  it  is  reasonably  and  realisti- 
cally priced.  An  artifically  low  price  is 
meaningless  if  it  results  in  a  complete 
interruption  of  service. 

Actually  no  one  really  knows  what  the 


Impact  of  deregulation  will  really  be  in 
the  marketplace.  However,  we  do  know 
that  a  phased  deregulation  is  uniquely 
spared  from  wild  inflationary  spirals  by 
the  simple  fact  that  contracts  for  supply 
are  usually  long  term  so  that  prices 
which  would  be  paid  for  new  gas  under 
phased  deregulation  will  only  amoimt 
to  approximately  10  percent  of  the  total 
gas  supply  each  year  through  1985.  The 
cost  Increases  of  the  new  gas  will  be 
rolled  in  with  the  lower  cost  of  the  old 
gas  and  will  result  in  an  acceptably 
gradual  cost  incerase. 

With  regard  to  adequate  supplies  for 
future  use,  gradual  deregulation  will 
provide  incentives  for  the  discovery  and 
development  of  new  gas  reserves — since 
it  is  only  new  gas  prices  which  will  be 
deregulated.  Furthermore,  with  these 
new  supplies  it  will  be  more  efficient  and 
less  expensive  to  transport  the  gas. 
Eighty  or  more  percent  of  the  cost  of 
natural  gas  to  the  consumer  is  the  price 
of  transportation  and  distribution.  Right 
now  the  consumer  is  paying  more  for  less 
service  since  pipelines  are  only  half  full 
and  the  cost  per  unit  of  gas  delivered 
must  be  raised  to  cover  the  inefficient 
transportation  costs.  Furthermore,  with- 
out an  adequate  supply  of  natural  gas, 
distribution  companies  are  being  forced 
to  substitute  much  more  expensive  alter- 
nate fuels  such  as  foreign  oil  and  syn- 
thetic gas.  Who  pays  the  bill?  Our  con- 
stituents. 

And  finally,  without  a  continuing 
source  of  gas  in  the  future  we  will  con- 
tinue to  see  curtailments  to  nonpriority 
users — those  who  are  able  to  use  alter- 
nate sources  of  energy  to  meet  their 
needs.  Our  industrial  consumers  already 
know  the  consequences  of  gas  curtail- 
ments. The  past  few  years  have  taught 
them  that  these  curtailments  can  be 
translated  into  job  lay-offs,  higher  costs 
for  consumer  goods,  and  market  short- 
ages of  agricultural  products. 

Worse  still,  we  will  also  see  curtail- 
ments to  priority  users — residential  con- 
sumers. Homes  now  heated  by  gas  will 
experience  brownouts  and  possible  ra- 
tioning and  new  homes  will  not  even  be 
able  to  obtain  gas  hookups.  In  short,  the 
costs  will  be  monumental. 

In  summary,  I  firmly  believe  that  we 
must  enact  a  policy  which  will  promote 
conservation  of  our  diminishing  natural 
gas  supply  through  a  more  realistic  price 
structure  and  at  the  same  time  will  en- 
courage the  exploration,  development, 
and  production  of  untapped  gas  reserves. 
The  only  realistic  policy  is  that  of  phased 
decontrol,  as  outlined  in  the  substitute 
bill. 

SOLAR    ENERGY 

The  use  of  solar  energy  for  space  heat- 
ing and  cooling  is  now  a  recognized — 
and  in  the  future  will  be  an  increasingly 
important — alternative  to  our  dwindling 
supplies  of  fossil  fuels.  Our  substitute 
and  my  voting  pattern  in  our  Public 
Works  Committee  encourages  the  use  of 
this  viable  energj'  source  in  two  ways. 

First  of  all  it  authorizes  the  installa- 
tion of  solar  heating  and  cooling  units 
in  Federal  buildings — where  feasible — 
and  accelerates  the  procurement  and  in- 
stallation of  photovoltaic  solar  electric 
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systems — devices  which  convert  sunlight 
directly  into  electricity. 

Our  Committee  on  Public  Works  and 
Transportation  considered  and  strongly 
supported  this  project  and  I  personally 
believe  that  this  program  will  provide  a 
large  enough  market  for  solar  cells  to 
encourage  mass  production  and,  hence, 
reduce  their  price.  This  translates  into 
cheaper  prices  for  individual  home  own- 
ers who  want  to  equip  their  own  homes 
with  this  alternative  energy  source. 

As  an  important  corollary,  we  have 
provided  tax  credits  in  this  bill  for  in- 
dividual homeowners  who  install  either 
solar  heating  and  cooling  equipment  or 
conventional  insulation  materials.  This 
provision  parallels  legislation  I  intro- 
duced earlier  in  the  year,  and  I  believe 
that  this  tax  incentive  will  go  a  long  in 
bringing  us  closer  to  our  stated  goals  of 
conversion  and  conservation  for  energy 
self-sufficiency.  Solar  energy  Is  a  secure 
available  energy  which  is  pollution-free, 
not  subject  to  international  embargo  and 
Is  unlimited  in  supply.  Our  challenge  is 
to  develop  a  broad-based  program  to  ef- 
fectively harness  this  energy  and  these 
provisions  can  be  an  integral  part  of 
this  program. 

StTMMABY 

I  am  hopeful  that  through  the  dis- 
cussions we  have  had  this  week  we  will 
make  consumers,  and  ourselves,  think 
about  tomorrow.  If  past  generations 
found  this  Impossible  our  present  gen- 
eration must  make  it  Imperative.  Tomor- 
row can  bring  energy  shortages  or  it  can 
bring  a  stable  economy.  It  is  our  choice. 

But,  when  all  is  said  and  done,  after 
we  finish  our  debate  and  send  Uiis  meas- 
ure on  to  the  other  body,  the  challenge 
of  meeting  our  energy  needs  both  now 
and  in  the  future  will  begin  and  end 
with  the  American  people.  "Power  to  the 
People"  is  no  longer  a  hip  phrase  of  the 
sixties— it  is  what  the  future  holds  for 
us,  because  the  future  energy  needs  of 
our  Nation  are  literally  in  the  hands  of 
our  citizens — hands  that  rest  on  ignition 
keys,  electric  switches,  purses  and  wallets. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  during  this 
week  before  the  August  recess,  we  are  de- 
bating a  580-page  legislative  measure, 
voting  only  on  such  amendments  as  the 
Democratic -dominated  Rules  Commit- 
tee has  allowed,  and  in  the  end,  must 
vote  for  or  against  a  bUl  that  will,  to 
quote  the  Wall  Street  Journal,  "inflict  a 
half  trillion  dollars  in  urmecessary  costs 
and  taxes  on  Americans  over  the  next  8 
years.  It  is  not  an  energy  bill,  it  is  a  gi- 
gantic tax  increase  bill. 

The  final  version  of  this  legislation  did 
not  reach  our  offices  until  last  Friday 
afternoon,  accompanied  by  the  924-page 
Ad  Hoc  Committee  on  Energy  report  on 
H.R.  8444.  This  provided  almost  no  time 
for  the  thorough  painstaking  study  such 
a  complex  bill  requires. 

After  studying  these  proposals  and 
listening  to  the  debate,  I  have  concluded 
that  the  administration's  proposals  are 
a  one-way  ticket  to  economic  disaster. 


This  bill  fails  to  address  the  vital 
question  of  energy  production,  while  the 
Federal  tax  code  as  the  primary  element 
of  a  national  energy  strategy. 

We  were  being  asked  to  vote  on  an- 
other tax  revenue  bill — a  bill  that  will 
cost  taxpayers  $200  billion  more  in  new 
taxes  between  1978  and  1985,  amount- 
ing to  $2,000  for  every  American  fam- 
ily. 

We  are  being  asked  to  pass  a  bill 
which  assumes  that  domestic  energy  re- 
serves cannot  be  found,  mandates  Fed- 
eral regulation  and  perpetuates  perma- 
nent energy  shortages. 

We  are  being  asked  to  support  a  bill 
containing  major  flaws  which  have  been 
identifled  by  the  Congressional  Budget 
Office,  the  Joint  Economic  Committee, 
the  Office  of  Technology  Assessment,  the 
General  Accounting  Office,  and  the 
Brookings  Institute. 

We  are  being  asked  to  support  a  bill 
that  creates  at  least  two  new  taxes,  re- 
moving billions  from  the  economy  at  a 
time  when  there  is  a  critical  need  for 
more  capital  formation. 

I  urge  my  colleagues  to  avoid  passing 
this  bill  and  thus  placing  this  added  biu-- 
den  upon  the  American  people. 

The  authors  of  this  bill  do  not  under- 
stand that  the  free  enterprise  system  has 
provided  Americans  with  the  highest 
standard  of  living  in  the  world.  It  can 
still  do  the  job  if  we  let  it. 

We  cannot  conserve  ourselves  out  of 
our  dilemma — our  problems  are  not  ex- 
clusively those  of  demand,  but  also  of 
supply.  We  must  encourage  production 
by  providing  realistic  incentives  for  ex- 
ploration of  domestic  resources.  Federal 
*  '•  '^olicy  shoxild  help,  not  hinder  this 
effort. 

v/e  must  proceed  to  research  and  de- 
velop the  so-called  exotic  energy  sources, 
geothermal,  solar,  synthetic  fuel,  et 
cetera,  but  meanwhile,  understand  that 
coal  and  nuclear  energy  present  the  best 
short-term  answers  to  our  problems.  This 
requires  accommodation  between  our 
energy  needs  and  our  environmental 
goals. 

Now  that  we  have  failed  to  deregulate 
natural  gas.  we  have  reinforced  the  cause 
of  natural  gas  shortages,  and  I  sincerely 
hope  that  we  have  a  mild  winter.  If  not, 
the  prospect  of  more  shortages  and  mil- 
lions of  unemployed  due  to  plant  closings 
looms  as  a  dire  probability.  The  closing  of 
hundreds  of  schools  is  a  loss  that  cannot 
be  measured  in  dollars.  That  all  of  this 
could  be  avoided  if  we  would  exercise  the 
wisdom  and  courage  to  deregulate  is  an 
opportunity  missed  that  those  who  op- 
pose deregulation  will  live  to  regret. 

All  of  this  has  an  impact  on  oiu"  inter- 
national trade  deficit.  Since  petroleum 
imports  are  the  major  culprit,  we  ought 
to  see  that  this  imbalance  cannot  be 
corrected  by  conservation  alone.  Our  de- 
pendence on  overseas  suplles  cannot  sig- 
nificantly diminish  under  the  admini- 
stration's program. 

The  sensible  course  for  us  to  follow — 
as  set  fortli  in  the  now-rejected  Brown- 
Krueger  amendment — would  be  an  or- 
derly deregulation  of  domestic  oil  and 
natural  gas  prices,  with  a  plowback  pro- 
vision to  stimulate  production. 


I  had  thought  imtil  now  that  only  the 
Republican  party  had  a  death  wish  but 
the  program  put  forth  by  the  Demo- 
crats in  this  crucial  area  of  energy  con- 
vinces me  that  this  is  indeed  a  biparti- 
san malady. 

Lastly,  we  still  need  an  economy  of 
growth  with  a  strong  emphasis  on  na- 
tional security.  The  Democratic  propos- 
als only  strengthen  the  OPEC  cartel, 
and  thus  increase  our  economic  and 
political  vulnerability. 

The  Republican  alternative,  H.R.  8555, 
is  a  comprehensive  energy  bill  designed 
to  promote  energy  conservation,  using 
balanced  incentives  to  encourage  a  public 
commitment  to  increase  domestic  pro- 
duction of  energy  and  decrease  our  de- 
pendence on  foreign  sources. 

The  Republican  aJtematlve  will  re- 
move price  controls  on  newly  found  oil 
and  natural  gas,  and  provides  for  the 
use  of  trust  funds  for  coal  conversion, 
synthetic  fuel  development,  mass  trans- 
it £md  highway  maintenance.  It  provides 
tax  Incentives  to  Increase  domestic  pro- 
duction through  a  tax  plowback  con- 
cept and  emphasizes  energy  conserva- 
tion by  a  tax  on  some  industrial  uses 
of  oil  and  gas. 

I  urge  my  colleagues  to  think  care- 
fully before  voting  for  H.R.  8444. 

What  we  do  today  will  have  a  far- 
reaching  impact  on  all  facets  of  our 
coimtry's  social  and  economic  structure. 

The  Republican  proposal,  H.R.  8555,  is 
a  viable  alternative  that  will  spur  do- 
mestic production,  dampen  the  rising 
U.S.  consumption  curve,  and  cut  back 
on  increasing  oil  imports.  I  urge  its 
adoption. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
the  long-awaited  national  energy  bill  is 
now  before  us.  I  do  not  think  there  is  any 
question  that  this  is  the  most  important 
legislation  that  has  come  before  this  body 
in  several  years.  What  we  do  here  will 
substantially  affect  the  lives  of  Ameri- 
cans for  many  years  to  come.  If  we  are 
successful  it  will  improve  our  way  of  life, 
provide  the  essential  energy  base  for  sus- 
tained economic  growth  and  strengthen 
our  national  security  and  Independence. 
But,  if  we  are  careless  and  hasty,  this 
legislation  could  very  well  be  disastrous. 
We  must,  therefore,  move  with  caution, 
carefully  analyzing  every  provision.  We 
must  thoroughly  consider  the  Impacts  of 
this  legislation  on  our  economy,  on  our 
way  of  life,  and  on  our  national  security. 

Mr.  Chairman,  any  effective  national 
energy  policy  must  seek  to  accomplish 
three  goals:  First,  through  conservation, 
it  should  promote  efficient  utilization  of 
our  existing  fossil  fuel  reserves;  second, 
it  should  encourage  the  development  of 
alternate  energy  sources,  in  order  to  end 
our  reliance  on  Imported  fuels;  and  third, 
it  should  encourage  continued  explora- 
tion and  increased  production  of  exist- 
ing fossil  fuel  sources  In  order  to  avoid 
serious  economic  disruptions  and  bridge 
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the  gap  between  our  present  reliance  on 
fossil  fuels  and  our  future  changeover  to 
alternative  energy  sources. 

In  order  to  be  effective,  these  objec- 
tives must  be  achieved  in  a  balanced  and 
coordinated  way.  The  Nation's  energy 
problems  cannot  be  solved  by  conserva- 
tion alone,  nor  can  our  future  energy 
needs  be  met  solely  through  increased 
production  and  continued  squandering 
of  finite  resources.  And  while  synthetic 
and  renewable  fuel  sources  may  offer 
long-term  solutions,  they  promise  little 
immediate  relief.  It  is  only  through  a 
coordinated  and  broad  based  attack  that 
the  problem  can  be  effectively  met  and 
eventually  solved. 

Yet  the  bill  before  us  today,  does  not. 
In  my  opinion,  provide  for  a  balanced 
three  pronged  attack.  Instead  it  over- 
emphasizes coerced  conservation  through 
taxation,  while  at  the  same  time  dis- 
couraging increased  production  and  ex- 
ploration by  the  energy  industry;  that 
is  because  the  increased  energy  costs  to 
the  consumer  will  not  be  passed  along 
to  the  producer  to  be  reinvested  in  the 
business  of  producing  energy,  but  Instead 
will  go  into  the  bureaucracy  to  be  end- 
lessly rerouted,  rebated,  and  eaten  away 
by  administrative  costs.  The  real  ques- 
tion is  not  whether  we  are  going  to  let 
energy  prices  rise,  because  this  step  is 
essential  for  conservation,  but  rather 
whether  we  are  going  to  do  it  artificially 
through  counterproductive  taxation 
policies,  or  productively  by  largely  de- 
regulating the  prices  of  new  energj'  and 
passing  the  Increased  revenues  along  to 
be  reinvested  to  produce  more  oil  and 
natural  gas. 

It  seems  to  me  that  this  is  really  the 
crux  of  the  matter  now  before  us.  Obvi- 
ously, the  stated  goals  of  the  legislation 
are  to  increase  domestic  production  to 
meet  short-term  supply  problems,  lessen 
our  dependence  on  foreign  oil  to  ease  our 
balance  of  payments  deficits  and  insure 
continued  uninterrupted  energy  supplies, 
and  to  develop  alternative  energj'  sources 
to  change  over  from  a  fossil  fuel  based 
economy  to  a  synthetic  and  renewable 
based  fuel  economy.  Yet  it  is  very  diffi- 
cult indeed  for  me  to  see  how  the  bill 
before  us  is  to  accomollsh  these  very 
ambitious  goals  with  the  current  energy 
pricing  policies. 

The  minority  substitute  offers  a 
responsible  and  workable  compromise 
to  the  administration  bill  in  these  critical 
areas  of  pricing  policies  for  oil  and  nat- 
ural gas.  The  minority  substitute  allows 
the  price  of  new  oil  to  rise  to  a  world 
level  over  a  phased  in  5-year  period. 
Lower  ti-er — fold) — oil.  however,  would 
be  taxed  to  the  world  price  with  50  per- 
cent of  these  revenues  being  plowed  back 
Into  the  energy  industry  to  stimulate  in- 
creased exploration  and  development. 
The  remaining  50  percent  of  the  tax 
revenues  would  go  into  an  energy  trust 
fund  to  be  used  primarily  for  energy  re- 
search and  development  of  synthetic  and 
renewable  fuel  sources.  Therefore,  the 
minority  substitute  would  achieve  that 
measure  of  conservation  that  increased 
prices  would  achieve  but  the  higher  cost 
of  energy  to  the  consumer  would  not  then 


be  wasted,  but  would  instead  be  put  to 
work  to  secure  more  energy. 

The  substitute  natural  gas  pricing  pro- 
visions are  patterned  with  the  same  ob- 
jectives in  mind,  namely  encouraging 
conservation  through  increased  prices 
and  at  the  same  time  encouraging  in- 
creased production  through  raising 
prices. 

Certainly  these  matters  must  be  care- 
fully considered  and  decision  based  on 
what  is  best  for  the  Nation  over  the  long 
term  and  not  what  will  be  politically  ex- 
pedient in  the  short  term.  I  urge  my  col- 
leagues to  give  the  minority  substitute 
careful  and  sober  consideration.  I  urge 
its  adoption. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  rise 
in  support  of  the  Republican  substitute; 
in  support  of  the  motion  to  recommit,  if 
necessary;  and  in  opposition  to  the  bill 
if  we  come  to  that. 

Mr.  Chairman,  using  the  tax  system, 
this  bill  requires  the  American  people  to 
pay  more  for  American  oil  than  we  are 
willing  to  let  Americans  get  to  discover, 
develop,  and  produce  American  oil.  Is 
that  the  way  to  get  more  American  oil? 

Using  price  controls,  this  bill  does  not 
let  the  price  of  American  natural  gas 
command  its  real  value  in  the  market- 
place, although  careful  studies  show  that 
a  higher  price  will  greatly  increase  our 
exploitable  reserves  and  protect  those 
dependent  upon  American  natural  gas 
from  a  repetition  of  last  winter's  disas- 
trous shortages.  Is  that  sensible? 

Using  taxes,  this  bill  insures  that  in- 
dustrial use  of  oil  in  America  will  cost 
American  companies  more  than  the 
world  price.  Is  this  the  way  to  improve 
competitiveness  and  create  American 
jobs? 

Instead  of  the  laws  of  economics  and 
the  self-regulation  of  the  marketplace, 
this  bill  foists  massive  bureaucratic  de- 
cisions on  an  American  people  already 
restless  and  saddened  by  too  much  gov- 
ernment. 

Mr.  Chairman,  this  is  a  bad  bill.  I  hope 
my  colleagues  will  vote  accordingly. 

Mr.  MARTIN.  Mr.  Chairman,  it  is  im- 
portant to  clarify  the  record  regarding 
another  aspect  of  the  excise  tax.  In  pre- 
senting to  the  Ways  and  Means  Commit- 
tee my  amendment  to  exempt  process 
uses  that  could  not  be  converted  because 
the  process  involved  could  not  be  per- 
formed harmlessly  and  economically 
with  the  use  of  some  other  fuel,  I  care- 
fully spelled  out  what  I  meant  by  eco- 
nomical feasibility.  My  test  involved 
solely  a  computation  of  all  the  costs  of 
converting  to  and  operating  with  a  sub- 
stitute fuel,  including  capital  costs, 
downtime  costs,  and  so  forth — less  re- 
bates and  tax  credits  for  conversion,  of 
course — and  then  comparing  that  with 
costs  of  continued  operation  under  an 
assumed  industrial  use  tax. 

Basically  it  was  a  "before  and  after" 
cost  comparison.  If  the  projected  net 
cost  after  conversion  were  to  exceed  the 
cost  using  oil  or  gas,  the  process  use 


would  be  exempt  from  this  tax.  I  think 
the  committee  report  may  be  confusing, 
in  that  it  seemingly  does  not  reflect  the 
concept  I  just  described  but  presents 
what  is  in  essence  a  "profitability  test," 
a  test  that  to  my  knowledge  was  not  dis- 
cussed in  the  committee.  For  example, 
on  page  101  of  the  committee  report 
there  is  reference  to  a  "severe  adverse 
impact  on  profitability."  This  seems  to 
me  to  say  that  the  conversion  test  is 
somehow  related  to  profitability  of  the 
whole  enterprise,  as  opposed  to  the  ap- 
propriate narrower  question  of  the  costs 
of  converting  a  particular  process. 

Essentially  the  same  concept  Is  intro- 
duced by  referring  to  "an  adequate  rate 
of  return  in  this  activity."  This  concept 
also  was  not  discussed  in  the  committee. 
The  problem  is  that  in  many,  if  not  al- 
most all,  instances  of  the  given  process 
uses,  the  concept  described  would  be  next 
to  impossible  to  apply.  I  think  that  if  we 
did  it  that  way  we  would  be  giving  more 
discretion  to  the  Secretary  of  the  Treas- 
ury than  the  committee  had  in  mind.  The 
Secretary  would  in  essence  be  granted 
authority  to  "compute"  the  rate  of  re- 
turn on  an  "activity"  and  also  then  to 
judge  whether  it  was  "adequate."  That 
was  not  part  of  the  concept  I  presented 
to  the  Committee  on  Ways  and  Means. 
It  was  just  a  "before  and  after"  compari- 
son of  cost. 

Mr.  ASHLEY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  fully  imderstand  that 
the  membership  wants  to  vote,  and  I  will 
be  sensitive  to  that  wish.  I  simply  want 
to  make  one  or  two  points,  if  I  might. 

First  of  all.  with  respect  to  the  Repub- 
lican substitute  that  is  before  us.  I  will 
say  that  the  proposals  contained  in  the 
substitute,  H.R.  8555,  are  no  more  com- 
pelling when  considered  together,  than 
they  were  when  we  considered  them  sep- 
arately yesterday  and  earlier  this  week. 

Mr.  Chairman,  we  are  now  conclud- 
ing— we  in  the  House  of  Representa- 
tives— the  first  real  effort  on  the  part  of 
the  Congress  to  formulate  an  evolving 
national  energy  policy.  The  legislation 
that  we  will  adopt  today  contains  the 
basic  structure  on  which,  in  the  years  to 
come,  this  strategy  will  evolve. 

The  legislation  contains  a  set  of  resi- 
dential and  commercial  conservation 
programs. 

The  homeowner  and  the  apartment 
dweller  will  receive  tax  credits  for  the 
energy  conservation  expenditures  they 
make,  including  on  insulation,  weather- 
stripping,  caulking  and  storm  windows, 
among  others. 

Lower-income  families  will  be  eligible 
for  subsidized  loan  programs  for  energy 
conservation. 

Poverty  level  families  will  be  eligible 
for  a  modest  grant  program. 

Schools,  hospitals  and  municipal 
buildings  will  be  eligible  for  i>artial 
grants. 

Industries  and  commercial  establish- 
ments will  receive  special  investment  tax 
credits. 

The  bill  provides  for  conservation  in 
the  transportation  sector  through  a  tax 
on  gas -guzzling  automobiles  which  will 
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help  us  save  175,000  barrels  a  day  of  oil 
imports  by  1985. 

The  bill  provides  for  a  crude  oil  equal- 
ization tax  that  over  a  2-year  period 
will  bring  the  price  of  oil  produced  In 
this  country  up  to  the  world  price.  This 
will  create  substantial  incentives  for 
conservation.  At  the  same  time,  however, 
the  revenues  of  this  tax  will  all  be  re- 
bated to  the  public  so  as  not  to  deflate 
the  economy.  Further,  special  refunds  of 
the  tax  will  be  given  to  those  who  use 
heating  oil  In  homes,  schools,  hospitals 
and  churches. 

The  bill  provides  for  an  incentive  price 
for  new  natural  gas  supplies,  while  pro- 
tecting the  public  from  the  runaway 
prices  that  would  occur  imder  deregula- 
tion. The  bill  contains  a  program  to  In- 
crease the  use  of  coal  and  conserve  the 
oil  and  gas  used  in  the  industrial  sector. 
It  provides  for  a  method  to  move  the 
Nation's  electric  utilities  toward  pricing 
policies  which  price  electricity  at  the 
true  cost  of  providing  service  to  each 
class  of  electric  consumers. 

Finally,  Mr  Chairman,  the  bill  pro- 
vides for  a  set  of  tax  incentive  programs 
for  geothermal  and  oil  and  gas  drilling 
ventures. 

Mr.  Chairman,  the  bill  which  we  will 
complete  action  on  today  will  help  the 
United  States  to  reduce  oil  Imports  by 
somewhere  between  2.5  million  and  2.8 
million  barrels  per  day  from  what  would 
have  been  our  usage  in  1985  without  this 
measure.  Clearly,  the  bill  provides  a  solid 
start  toward  meeting  our  energy  goals. 
In  conclusion,  Mr.  Chairman,  I 
would  like  to  say  that  I  have  great  pride 
in  the  way  that  the  House  of  Represen- 
tatives, the  majority  and  mmorlty  alike, 
have  addressed  this  difficult  subject  area. 
I  particularly  would  like  to  comment  on 
the  cooperation  of  the  minority.  Yes, 
they  take  different  views  than  we  In  the 
majority.  That  is  to  be  expected.  But  It 
seems  to  me  that  It  might  be  well,  Mr. 
Chairman,  for  those  of  us  on  the  ma- 
jority to  imderstand  the  kind  of  frustra- 
tion that  must  beset  the  minority,  who 
are  outnumbered  by  some  2  to  1  In  this 
body.  I  think  It  Is  well  for  all  of  us  to 
imderstand  that  there  has  not  been  any 
effort  at  dilatory  tactics.  There  has  not 
been  any  effort  to  delay  proceedings.  It 
can  well  be  said,  Mr.  Chairman,  that  if 
the  minority  had  wanted  it,  we  would 
not  be  completing  action  on  this  massive 
bill  before  us  today. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ASHLEY.  I  yield  to  the  gentleman 
from  Illinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  am  not  sure  that  the 
gracious  remarks  of  the  gentleman  will 
make  the  pill  go  down  any  easier,  but 
I  have  not  heretofore  commented  on  the 
performance  of  the  chairman,  as  others 
have  done,  and  I  would  not  want  the 
record  of  this  debate  to  close  without 
adding  for  myself,  as  ranking  minority 
member,  that,  despite  all  of  the  funda- 
mental and  frequent  disagreement  on 
substantial  Issues,  I  have  appreciated  at 
all  times  the  demeanor  and  the  conduct 
and  the  fairness  and  the  dignity  with 
which  the  chairman  has  presided  over 
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the  ad  hoc  committee.  I  want  to  thank 
the  gentleman. 

Mr.  ASHLEY.  I  thank  the  gentleman 
for  his  remarks. 

So,  Mr.  Chairman,  I  would  simply  say 
In  conclusion  that  we  in  this  body,  on 
this  committee,  and  in  this  House,  to 
which  we  will  soon  be  returning,  can,  I 
think,  take  a  considerable  measure  of 
pride  In  the  fact  that  we  have  addressed, 
as  best  we  can,  a  matter  of  vital  national 
Importance,  and  that  we  have  acted  col- 
lectively in  the  best  interests  of  the  peo- 
ple of  the  United  States  as  we  see  them. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from  Il- 
linois (Mr.  Anderson)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  147,  noes  273 
not  voting  13,  as  follows: 


[Roll  No.  510) 
AYES— 147 


Abdnor 
Anderson,  JXX. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
BafalU 
Beard,  Tenn. 
Breaux 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Pla. 
Burleson,  Tex. 
Butler 
Caputo 
Carter 
Cederberg 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Co'eman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
dela  Oarza 
Derwlnskl 
Dlcklnlbn 
Duncan,  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Emery 
English 
Erlenborn 
Evans,  Del. 
Evans,  Ind. 
Fenwlck 
Flndley 
Fish 

Forsythe 
Prenzel 


Addabbo 

Akaka 

Ale^-ander 

Allen 

Ambro 

Amjnerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 


Frey 

Gammage 

Goldwater 

Goodllng 

Gradlson 

Grassley 

Guyer 

Hagedorn 

Hall 

High  tower 

HllUs 

Hollenbeck 

Horton 

Huckaby 

Hyde 

Johnson,  Colo. 

Jones,  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Kindness 

Krueger 

Lagomarslno 

Leach 

Lent 

Long,  La. 

Lott 

Lujan 

McClory 

McCloskey 

McDonald 

McEwen 

Madlgan 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mllford 

MUler,  Ohio 

Mitchell,  N.Y. 

Moore 

Moorhead, 

Calif. 
Mvers.  Gary 
Myers,  John 
O'Brien 
Pettis 
Pickle 

NOES— 273 
Applegate 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Badlllo 
Baldus 
Barnard 
Baucus 


Poage 

Press!  er 

Prltchard 

Purs  ell 

Quayle 

Qule 

QuUlen 

RaUsback 

Regula 

Rlsenhoover 

Roberts 

Robinson 

Rousselot 

Rudd 

Ruppe 

Sarasin 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sh\ister 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stump 

Symms 

Thone 

Treen 

Trlble 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watkins 

White 

Whltehurst 

Wiggins 

Wilson,  Bob 

Winn 

Wydler 

Young.  Pla. 

Young,  Tex. 


Bauman 

Beard.  R.I. 

Bedell 

Beiienson 

Benjamin 

Bennett 

BevUl 

Biaggl 

Bingham 

Blanchard 


Biouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brlnkley 

Brodhcad 

Brooks 

Brown,  Calif. 

Broyhlll 

Burke,  Calif. 

Burlison.  Mo. 

Burton,  John 

Burton,  PhUllp 

Byron 

Carney 

Carr 

Cavanaugh 

Chappell 

ChUhoIm 

Clay 

Cohen 

Collins,  ni. 

Conte 

Conyers 

Corman 

Cornell 

Corn  well 

Cotter 

D'Amours 

Danielson 

Davis 

Delaney 

Dellums 

Derrick 

Devlne 

Dicks 

Diggs 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

Ertel 

Evans,  Colo. 

Evans,  Ga. 

Fary 

Fascell 

Fisher 

Flthlan 

Flood 

Plorlo 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Praser 

Fuqua 

Gaydos 

Gephardt 

Gialmo 

Gibbons 

Oilman 

Ginn 

Glickman 

Gonzalez 

Gore 

Gudger 

Hamilton 


Hemsner- 
Schmidt 
Hanle7 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Holland 
Howard 
Hubbard 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Ketchum 
Keys 
KUdee 
Kostmayer 
Krebs 
LaFalce 
Latta 
Le  Pante 
Lederer 
Leggett 
Lehman 
Levltas 
Lloyd,  Calif. 
Lloyd.  Tenn. 
Long,  Md. 
Luken 
Lundine 
McCormack 
McDade 
McFall 
McHugh 
McKay 
Maguire 
Markey 
Marks 
Mathis 
Mattox 
Msizzoli 
Meeds 
Metcalfe 
Meyner 
Mlkulskl 
Mikva 

Miller,  Calif. 
Mlneta 
Mlnish 
Mitchell,  Md. 
Moakley 
Moffett 
Moilohan 
Montgomery 
Moorhead,  Pa. 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murphy.  Pa. 
Murtha 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nlx 


Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pike 

Preyer 

Raball 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskt 

Roybal 

Runnels 

Rusao 

Ryan 

Scheuer 

Schroeder 

Selberllng 

Sharp 

Shipley 

Slkes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

SpeUman 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

tnixnan 

Van  Deerlln 

Vanik 

Vento 

Voltener 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 

Whitley 

Whltten 

Wilson.  C.  H. 

Wilson,  Tex. 

Wlrth 

woiir 

Wright 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Z&blockl 

Zeferettl 


NOT  VOTINO— 13 


Burke,  Mass. 

Dent 

Pllppo 

Holt 

Holtzman 


Koch 

McKinney 

Michel 

Price 

Rhodes 


Santlnl 
Teague 
Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Teague  for.  with  Mr.  Burke  of  Maosa- 
chusetts  against. 

Mr.  Rhodes  for.  with  Mr.  Price  against. 

Mr.  Michel  for,  with  Ms.  Holtzman  against. 

Mrs.  Holt  for,  with  Mr.  Koch  agaliist. 

Messrs.  FLYNT,  DICKS,  AND  TAY- 
LOR changed  their  vote  frcKn  "aye"  to 
"no." 
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So  the  amendment  In  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PREYER.  Mr.  Chairman,  there  Is 
general  agreement  that  the  country 
needs  a  new  natural  gas  pricing  policy. 
The  old  policy  of  overregulatlon  has 
created  most  of  the  problems  we  face 
today  with  natiu-al  gas.  An  unnaturally 
low  price,  set  by  regulation,  distorted  the 
normal  market  situation  and  caused 
both  overutillzation  of  natural  gas — be- 
cause it  was  so  cheap — and  decreased 
production — because  of  lack  of  economic 
Incentives  to  drill  for  It. 

Most  economists — and  I  agree  with 
them — feel  that  the  answer  to  a  neu- 
natural  gas  pricing  policy  should  be  to 
move  toward  deregulation  as  rapidly  as 
possible.  But  we  have  not  only  economic 
responsibilities  in  Congress,  we  also 
have  political  responsibilities  toward 
people  generally.  This  is  a  way  of  saying 
that  there  are  strong  political  pressures 
In  favor  of  a  regulated  lower  price  for 
natural  gas,  especially  from  the  large 
number  of  residential  users  in  the  North- 
east. There  have  been  deep  divisions  be- 
tween those  in  favor  of  deregiilatlon  and 
those  against  it.  The  result  has  been  a 
stalemate,  allowing  the  situation  to  de- 
teriorate. 

The  Energy  Committee  has  broken 
this  stalemate  through  the  time-honored 
political  custom  of  compromise,  in  which 
neither  side  gets  all  It  hoped  for  or 
wanted  but  which  breaks  the  stalemate 
and  allows  the  country  to  move  forward 
with  a  national  energy  policy. 

There  is  general  agreement  on  the  ob- 
jectives of  that  policy:  To  move  toward 
restoring  free  market  pricing  for  all  gas, 
to  protect  consumers  against  too  sudden 
and  unwarranted  price  Increases,  to 
stimulate  development  of  more  gas,  to 
promote  conservation  in  the  use  of  gas, 
and  to  promote  the  substitution  of  coal 
and  other  materials.  Some  of  these  goals 
are  mutually  contradictorj-.  We  cannot 
maximize  each  of  them  at  once.  So  we 
must  compromise. 

I  think  the  Energy  Committee's  com- 
promise Is  a  good  one.  It  does  a  number 
of  things,  though  none  100  percent. 

It  gives  some  definite  movement  to- 
ward freer  pricing.  It  increases  the  price 
substantially,  and  grants  considerable 
latitude  to  the  regulator\'  body  imder  the 
Department  of  ESiergj-  to  set  higher 
prices  where  necessarj-  to  extract  types 
of  natxu-al  gas  which  is  more  expensive  to 
produce. 

It  avoids  the  danger  of  inflation  from 
total  deregulation.  The  entire  energj' 
package  will  be  Inflatlonarv-  to  a  small 
extent,  of  course,  but  deregiUation,  ac- 
cording to  Dr.  Schlesinger,  will  be  seven 
times  more  inflationar>'  than  all  of  the 
other  elements  of  the  energy  package. 

There  will  be  a  26-percent  shortage  of 
natural  gas  this  year.  To  completely  de- 
regulate in  this  imbalance  of  supply  and 
demand  would  be  like  lighting  a  torch— 
the  torch  of  inflation. 

If  the  choice  were  between  regulation 
and  deregulation  I  would  take  deregula- 
tion. But  there  is  an  alternative.  The 
Energy  Committee's  proposal  offers  us 
a  good  "resting  place,"  as  the  majority 


leader  put  it,  as  we  enter  the  transition 
period  from  regulated  to  deregulated 
prices.  The  proposal  advances  toward 
freer  prices,  toward  stimulating  new  sup- 
plies, and  gives  the  country  a  resting 
place  from  which  we  can  later  move  on 
toward  further  deregulation  when  the 
danger  of  a  sudden  and  inflationary  ex- 
plosion of  natural  gas  prices  is  reduced. 
For  North  Carolina,  it  has  been  of 
critical  importance  that  the  two-tiered 
pricing  system  be  eliminated — that  is, 
the  system  of  regulated  prices  for  inter- 
state gas  and  unregulated  prices  for  in- 
trastate gas.  North  Carolina  would  be 
better  off  if  there  were  regulation  of 
both  Interstate  and  intrastate  gas,  or  de- 
regulation of  both.  The  important  point 
is  that  both  markets  be  treated  the  same. 
This  bill  does  that  by  applying  the  same 
degree  of  regulation  to  both  markets.  It 
will  not  solve  all  our  problems  next  year. 
There  is  little  that  can  be  done  in  the  en- 
ergy field  that  brings  about  quick  re- 
sults. But  there  will  be  a  fairer  share  of 
existing  natural  gas  available  to  us  right 
away — and  especially  as  the  use  of  nat- 
ural gas  for  boiler  fuel  Is  restricted  by 
the  energy  program — and  we  can  look 
forward  to  a  larger  supply  of  natural  gas 
after  a  few  years. 

As  supply  and  demand  are  more  nearly 
balanced,  we  will  be  in  a  position  to  de- 
regulate without  the  fear  of  dramatic 
inflationary  increases  as  a  result  of  re- 
linquishing Government  controls  all  at 
once. 

Mr.  PICKLE.  Mr.  Chairman,  I  would 
like  to  address  a  few  questions  to  the 
distinguished  chairman  of  the  Ways  and 
Means  Committee.  My  questions  are  di- 
rected to  the  section  of  the  bill  relating 
to  user  tax  credits  for  public  utilities. 

Beginning  on  page  227  of  volume  U  of 
the  committee  report  under  other  rules, 
there  is  a  section  entitled  "Special  Rules 
for  Utilities." 

In  the  first  paragraph  of  this  section 
It  is  explained  that  a  utility  will  get 
credit  on  the  user  tax  if  it  retires  or 
phases  down  an  oil  or  gas  boiler.  Then 
this  paragraph  defines  "phase  down"  as 
using  an  oil  or  gas  boiler  less  than  1,500 
hours  when  the  boiler  was  used  more 
than  1.500  hours  in  1976. 

Toward  the  bottom  of  page  227,  the 
section  goes  on  to  explain  what  happens 
when  a  utility  has  taken  a  credit  for 
using  a  boiler  less  than  1.500  hours,  but 
then  uses  it  for  more  than  1.500  hours. 
The  report  says  that  in  measuring 
whether  the  boiler  use  has  exceeded 
1,500  hours,  the  measurement  should  be 
based  on  1,500  hours  of  full  capacity 
use. 

My  question  is  this:  Since  we  meas- 
ure 1,500  hours  at  full  capacity  on  the 
bottom  of  the  page,  should  not  full  ca- 
pacity apply  to  the  1,500  hour  measure- 
ment on  the  top  of  the  page? 

Let  me  state  several  reasons  why  full 
capacity,  or  full  power,  measurement  Is 
important.  One,  oil  and  gas  boilers, 
sometimes  have  to  bum  idle,  that  is,  of 
very  low  capacity.  Idle  time  should  not 
be  counted.  Second,  a  utility  could  get 
credit  for  retiring  a  peaking  unit  that 
has  been  used  at  less  than  full  capacity 
for  1,500  hours.  This  would  not  be  the 
intent  of  the  committee's  legislation. 
So  in  sum,  does  the  full  capacity  defi- 


nition apply  to  the  1,500-hour  measure- 
ment on  top  of  page  227  as  well  as  at  the 
bottom? 

Mr.  UTiTiMAN.  The  gentleman  is  cor- 
rect; the  reference  to  1,500  hours  in  the 
first  paragraph  under  special  rules  for 
utilities  relates  to  hours  on  the  basis  of 
use  at  full  capacity.  Thus,  a  boiler  shall 
be  treated  as  phased  down  only  if  in 
1976  it  was  used  more  than  1,500  hours, 
measured  on  the  basis  of  use  at  full 
capacity,  and  will  not  be  used  more  than 
1,500  hours,  measured  on  the  same  basis, 
in  any  year  following  the  year  in  which 
the  new  boiler  is  placed  in  service — or 
after  1983  where  the  new  boiler  was 
placed  in  service  before  1983, 

Mr.  MOORHEAD  of  Permsylvanla. 
Mr,  Chairman,  a  word  of  appraisal  is  in 
order  about  the  work  of  the  House  on 
the  national  energy  plan. 

It  is  evident  from  the  debates  that 
have  taken  place  since  the  day  of  the 
presentation  of  the  plan  by  President 
Carter  last  April — debates  that  inten- 
sified as  the  House  took  up  the  bill  this 
past  week — that  there  is  not  a  Member 
of  this  House  who  is  fully  satisfied  with 
the  product  we  have  wrought.  I  am  not 
fully  satisfied.  In  particular,  I  share  the 
widespread  concern  that  the  plan,  from 
its  outset,  has  placed  less  emphasis  on 
expansion  of  domestic  energy  supplies 
than  would  have  been  feasible  and 
desirable. 

Further,  on  the  critical  side,  there  is 
no  dispute  that  this  bill  will  not  "solve" 
the  energy  problem,  if  the  problem  is 
defined  as  excessive  dependence  on  im- 
ported oil.  While  I  applaud  most  of  the 
changes  wTought  in  the  legislation  as  it 
worked  its  way  through  the  various 
House  committees,  some  of  them  tend  to 
reduce  the  potential  savings  in  oil  and 
gas,  and  hence,  to  maintain  the  need  for 
Imports.  Even  if  everything  works  as 
planned— which  is  doubtful— we  will  still 
be  importing  huge  amounts  of  oil  by  the 
target  date  of  1985.  All  of  the  assess- 
ments from  such  institutions  as  the 
General  Accounting  Office  and  the  Con- 
gressional Budget  Office  reached  that 
conclusion  even  before  the  House  began 
to  amend  the  plan;  that  Is,  they  con- 
cluded that  the  President's  goals  and 
estimates  were  too  optimistic. 

But  there  is  a  better  and  fairer  way  to 
appraise  the  accomplishment  to  date. 
In  brief,  the  Nation  will  be  in  significant- 
ly better  shape  on  the  energy  front  with 
this  bill  than  before.  And  I  do  not  believe 
the  simplistic  argument  that  the  entire 
problem  would  go  away  if  we  just  abol- 
ished price  controls  on  domestic  oil 
and  gas.  We  might  be  better  off  now  if 
there  had  never  been  controls  in  the  first 
place,  but  given  history  and  our  current 
condition,  a  simple  "dash  for  freedom" 
would  cause  very  significant  economic 
pain  with  only  a  slow  and  uncertain  pay- 
off in  new  supplies. 

Let  us  look  at  where  we  stand  in  light 
of  the  energy  plan  as  amended  by  the 
House. 

BUILDINGS 

We  have  launched  the  first  serious  ef- 
fort to  insulate  and  weatherize  our 
homes,  our  commercial  establishments, 
our  schools,  our  hospitals  and  our  public 
buildings.  There  are  carrots  in  the  form 
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of  tax  credits,  grants  and  low-interest 
loans  to  add  to  the  most  important  car- 
rot of  all — the  savings  on  high  and  rising 
heating  and  cooling  bills  from  an  invest- 
ment in  insulation.  In  the  closet  there 
remains  a  stick — a  mandatory  insula- 
tion program  that  can  be  enacted  later 
if  the  response  to  what  we  have  done  is 
insufficient. 

AUTOMOBILES 

By  far  the  most  important  change  here 
is  not  in  this  bill  but  was  enacted  several 
years  ago — the  mandatory  standards  for 
gasoline  efficiency.  The  industry  has  al- 
ready begun  a  massive  change  in  the  size 
and  weight  of  the  American  automobile. 

In  this  bill  we  are  pushing  the  process 
along.  There  is  the  new  "gas-guzzler" 
tax.  There  is  a  built-in  further  increase 
in  gasoline  prices  as  a  result  of  the  new 
oil  wellhead  tax  and  the  crude  oil  price 
Increases  permitted  londer  the  previous, 
and  unchanged,  system  of  price  con- 
trols. We  are  keeping  the  gasoline  price 
Increase  gradual,  but  cumulatively  it  will 
be  very  large,  as  compared  with  pre-1974 
prices. 

All  in  all,  there  is  every  likelihood  that 
our  gasoline  consumption  will  stop  ris- 
ing and,  at  least,  will  begin  to  decline, 

APPLMNCES 

The  new  system  of  mandatory  stand- 
ards of  energy  efficiency  will  squeeze 
significant  savings  from  this  soiu-ce, 
though  possibly  at  somewhat  higher  ini- 
tial costs  for  some  appliances. 

COAL     COKVEKSION 

This,  of  course,  is  not  a  conservation 
measure  but  a  fuel-switching  measure 
aimed  at  reducing  dependence  on  im- 
ported oil.  I  believe  that  the  exemptions 
from  the  new  Industrial  and  utility  oil 
and  gas  users  tax  adopted  by  the  Ways 
and  Means  Committee  were  entirely  sen- 
sible, because  the  original  administration 
program  seems  to  demand  coal  conver- 
sion where  it  was  impossible  or  made  no 
sense.  We  still  have  imsolved  environ- 
mental problems  with  coal,  and  possible 
labor  and  transportation  problems.  The 
net  result — again  according  to  various 
reputable  studies— is  that  we  almost  cer- 
tainly will  not  reach  the  original  Presi- 
dential goal  of  a  rise  of  ahnost  600  mil- 
lion tons  a  year  in  coal  consumption  to 
1.2  billion  tons. 

But  once  again,  the  carrots  and  sticks 
In  this  bill — including  carefully  drawn 
provisions  for  mandatory  use  of  coal  or 
other  fuel  instead  of  oil  or  gas,  chleflv  in 
boiler  use  in  new  installations,  afong 
with  various  tax  credits  and  rebates- 
will  greatly  hasten  the  coal  conversion 
process.  It  is  not  of  major  Importance 
to  me  whether  in  1985  we  achieve  the 
last  50,000  tons  of  coal  use  that  is  pro- 
jected in  the  plan;  what  Is  important 
is  that  the  process  has  begim. 

NATTJKAL     CAS 

One  crucial  point  was  largely  over- 
looked in  the  Intense  and  emotional  de- 
bate over  natural  gas  and  deregulation. 
This  is  that  the  plan  proposed  by  the 
President  and  largely  adopted  in  the 
House  bill  is  a  huge  improvement  over 
the  system  of  price  controls  we  have 
had  up  to  now.  This  is  no  place  to  go 
into  detail,  but  I  think  there  can  be  no 
dispute  that  if  we  are  to  continue  some 
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form  of  price  regulation  to  avoid  major 
disruption,  this  bill  provides  a  far  better 
form  of  regulation  than  we  have  had.  It 
also  permits  a  substantial  increase  in 
price,  and  hence,  in  incentives  for  gas 
discovery,  though  obviously  not  quite  as 
much  incentive  as  complete  deregulation. 

OIL 

Our  present  system  of  price  control  is 
complicated  and  is  certainly  not  perfect, 
and  the  bill  would  not  significantly 
change  it.  But  the  system,  including  its 
provision  for  annual  increases  in  the 
controlled  price  and  the  much  higher 
permitted  price  for  new  oil,  provides 
very  real  incentives  for  oil  drilling  and 
discovery.  The  amount  of  drilling  being 
done  in  this  conutry  has  reversed  a  long 
decline  and  is  sharply  higher  than  3 
or  4  years  ago.  That  is  the  clearest  and 
most  convincing  evidence  that  it  still 
pays  to  find  oil.  The  administration  has 
argued  persuasively  that,  even  with  con- 
trols, there  is  a  bigger  profit  payoff  in 
finding  oil  in  the  United  States  now 
than  anywhere  else  in  the  world  because 
of  the  huge  payments  to  governments 
that  are  required  almost  everywhere  else. 
The  new  wellhead  tax  will  have  the 
proper  function  of  raising  oil  prices  fur- 
ther to  Induce  conservation  and  efficiency 
in  use.  I  do  not  believe  it  was  necessary 
or  desirable  to  have  this  price  Increase 
go  entirely  to  the  oil  producers.  I  would 
have  preferred  to  see  the  proceeds  of  the 
tax  used  to  bolster  the  social  security 
system,  but  the  system  of  rebates  to  tax- 
payers generally  will  afford  some  cushion 
for  the  loss  of  real  income  caused  by  the 
higher  prices  for  oil  and  its  products. 
The  conservation  effect  will  be  achieved 
without  significant  economic  shock. 

For  the  future,  I  would  like  to  see 
much  more  emphasis  placed  on  the  newer 
sources  of  energy,  such  as  coal  gasifica- 
tion. There  may  be  a  good  future  in  solar 
energy,  which  is  given  some  boost  in  this 
bill  through  a  tax  credit.  Other  promis- 
ing avenues  must  be  explored,  and  later 
legislation  almost  certainly  will  be 
necessary. 

But  for  now.  I  think  the  House,  and  the 
people,  can  take  considerable  satisfaction 
in  what  has  been  accomplished.  We  have 
not  treated  the  energy  problem  as  "the 
moral  equivalent  of  war"  and  the  sacri- 
fices we  have  demanded  are  not  huge. 
But  this  Nation  will  have  a  significantly 
better  energy  future  as  a  result  of  the 
plan  and  the  bill  we  have  passed. 

Mr.  LUNDINE.  Mr.  Chairman,  as  the 
House  of  Representatives  concludes  its 
consideration  of  the  National  Energy 
Act  and  moves  toward  the  final  vote  on 
this  legislation,  I  want  to  express  my 
strong  support  for  H.R.  8444, 

Since  April  20  when  the  President  sent 
his  energy  proposals  to  the  Congress, 
we  have  labored  long  and  hard  to  insure 
that  the  necessary  legislative  steps  are 
taken  so  that  we  are  not  caught  one  more 
winter  without  a  comprehensive  national 
energy  policy. 

The  legislation  before  us  today  ad- 
dresses some  of  our  most  important  en- 
ergy problems  in  an  effective  and  fair 
way.  It  will  stimulate  a  massive  conser- 
vation effort  in  the  United  States  by 
establishing  a  homeowner  insulation  pro- 
gram, in  which  our  utilities  will  pay  a 


major  role,  and  by  providing  expanded 
financial  aid,  and  low  interest  loans  and 
grant  programs  to  provide  funds  for  in- 
sulating. In  addition,  a  maximum  tax 
credit  of  $400,  20  percent  of  the  first 
$2,000  spent  after  April  20,  will  be  avaU- 
able  to  those  who  insulate.  These  meas- 
ures will  enable  us  to  conserve  a  great 
deal  of  our  wasted  residential  energy, 
while  at  the  same  time,  trimming  our 
fuel  bills. 

Moreover,  H.R.  8444  wUl  make  avaU- 
able  grants  of  up  to  $900  million  over 
3  years  to  schools  and  hospitals,  and 
other  health-care  facilities  for  energy 
conservation  measures.  This  provision  Is 
extremely  important  to  local  school  dis- 
tricts and  health-care  faculties  which 
are  already  having  difficulty  coping  with 
a  heavy  financial  burden. 

State  and  local  governments  tu-e  also 
in  dire  need  of  ways  to  cut  their  adminis- 
trative costs.  The  provision  in  H.R  8444 
of  technical  assistance  to  State  and  local 
governments  to  determine  the  conserva- 
tion measures  needed  to  cut  energy  con- 
sumption in  town  halls,  local  libraries, 
and  other  government  buildings  will 
both  save  energy  and  cut  the  administra- 
tive cost  of  our  State  and  local 
governments. 

The  coal  conversion  program  in  HR. 
8444  will  include  both  new  and  existing 
power  and  industrial  plants  to  switch 
from  oil  and  gas  to  coal  and  other  fuels. 
H.R.  8444  provides  positive  incentives  for 
industrial  conservation  and  for  the  in- 
stallation of  cogeneration  equipment. 
Fundamentally,  it  rewards  those  who 
support  our  national  energy  goals,  and 
punishes  only  those  who  do  not. 

The  era  of  cheap  energy  prices  is  gone. 
H.R.  8444  will,  however,  provide  for  a  fair 
and  stable  pricing  system  for  oil  and  nat- 
ural gas  without  causing  huge  economic 
disruptions  in  our  economy.  In  addition, 
this  pricing  system  will  provide  adequate 
incentive  for  the  development  of  much  of 
the  remaining  domestic  oil  and  natural 
gas  supply.  By  abolishing  the  distinction 
between  interstate  and  intrastate  nat- 
ural gas  pricing  and  tieing  the  price  of 
newly  discovered  natural  gas  to  the  Btu 
heat  equivalency  of  oil,  we  will  begin  to 
equate  our  domestic  natural  gas  supply 
with  our  demand.  Giving  special  consid- 
eration to  the  production  costs  of  en- 
hanced recovery  methods  of  oil  and  gas 
should  provide  further  incentive  for  de- 
velopment of  marginal  gas  and  oil  wells. 
To  help  cushion  the  consumer  from 
the  Impact  of  increased  energy  prices, 
the  bill  provides  a  tax  rebate  of  the  reve- 
nues collected  from  the  oil  equalization 
tax.  In  addition,  there  are  included  in  the 
bill  electric  utlhty  rate  reform  measures 
that  will  reflect  a  more  reasonable  cost- 
usage  ratio  for  the  consumer,  and  offer 
the  availability  of  off-peak  and  lifeline 
rates  for  those  on  limited  incomes. 

H.R.  8444  is  designed  to  help  us  make 
the  transition  from  the  end  of  the  oil  and 
gas  era  to  the  beginning  of  an  era  filled 
with  exciting  renewable  energy  sources. 
It  is  absolutely  essential  that  while  we 
conserve  energy,  we  also  devote  a  great 
deal  of  time  and  attention  to  the  needed 
research  and  development  of  alternative 
energy  sources  like  solar,  nuclear,  wind, 
and  geo thermal.  This  bill  will  advance 
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the  cause  of  alternative  energy  sources 
by  providing  residential  tax  credits  for 
the  Installation  of  solar  and  wind  tech- 
nologies, and  by  providing  a  solar  heat- 
ing and  cooling  demonstration  program 
in  Federal  facilities. 

Finally,  this  legislation  will  Insure  that 
the  American  people  will  have  leadership 
in  the  energ>'  area.  H.R.  8444,  together 
with  the  creation  this  week  of  a  single 
Department  of  Energy  in  the  executive 
branch,  will  enhance  the  ability  for  re- 
sponsible decisionmaking  in  the  energy 
area.  To  nations  around  the  world,  H.R. 
8444  is  a  signal  that  the  United  States  is 
taking  steps  to  avoid  serious  economic 
dislocation  from  a  disruption  in  our  for- 
eign oil  supplies  and  manipulation  by 
OPEC  nations. 

I  urge  you  to  support  the  final  passage 
of  H.R.  8444. 

Mr.  LEGGETT.  Mr.  Chairman,  in  re- 
cent years  it  has  become  increasingly  ap- 
parent that  low  cost,  abundant,  and 
secure  supplies  of  energy — which  have 
historically  fueled  our  factories  and  life- 
styles— are  no  longer  so  readily  avail- 
able. The  urgency  of  this  problem  was 
first  brought  to  the  forefront  of  our  col- 
lective psyche  with  .the  advent  of  the 
Arab  oil  embargo  in  1973,  and  subse- 
quent dramatic  increases  in  overall  en- 
ergy prices.  More  recently,  natural  gas 
shortages,  exacerbated  by  one  of  the 
coldest  winters  in  memory,  have  received 
much  attention. 

After  struggling  with  energy-related 
matters  for  the  past  three  Congresses, 
we  still  find  ourselves  between  "a  rock 
and  a  hard  place."  A  quick  look  at  our 
past  action  suggests  that  we  are  in  favor 
of  the  following  broad  energy  goals  or 
objectives: 

Continued  availability  of  low-cost  en- 
ergy to  consumers; 

Protection  of  the  natural  environment; 

Protection  from  foreign  supply  inter- 
ruption ; 

Desire  to  preserve  selected  domestic 
energ>'  resources  for  future  generations 
and  to  promote  efficient  economic  use  of 
dwindling  nonrenewable  fuels ; 

More  rapid  development  of  inexhaust- 
ible energj'  sources  and  technologies; 

Minimization  of  the  budgetarj-  im- 
pacts of  our  energy-  proposals ; 

Assurance  of  adequate  energy  growth 
so  as  to  maintain  or  improve  upon  ex- 
isting lifestyles;  and 

Equitable  burden  sharing  of  our  en- 
ergy problems  by  all  users. 

Yet  the  conflicts  among  many  of  these 
goals  are  readily  apparent.  For  example, 
low-cost  energ>-  encourages  greater  use 
which  in  turn  can  generate  greater  pol- 
lution. On  the  other  hand,  strong  en- 
vironmental regulations  on  air  quality, 
strip  mining,  and  disposal  of  nuclear 
wastes  can  raise  the  overall  cost  of  en- 
ergy to  the  Nation.  Similarly,  protecting 
the  United  States  from  foreign  supply 
interruptions  means  more  rapid  develop- 
ment of  domestic  nonrenewable  energy 
supplies.  Not  only  does  this  lead  to  even- 
tual price  increases,  but  it  also  leads  to 
IneflBcient  economic  uses  as  a  result  of 
lost  opportunity  costs.  Additionally,  such 
a  policy  flies  in  the  face  of  our  desire  to 
preserve  some  domestic  energy  resources 


for  future  generations — especially  in 
areas  where  alternative  fuel  sources  ap- 
pear unlikely  for  the  foreseeable  future. 
Countless  other  conflicts  are  inherent  in 
these  goals  and  objectives. 

As  I  see  it,  our  task  here  in  the  Con- 
gress is  to  be  the  final  arbiter — the  court 
of  last  resort  so  to  speak — for  diminish- 
ing these  inherent  contradictions  be- 
tween Interdependent  and  oftentimes 
conflicting  energy  policy  goals.  Only  the 
Congress  can  make  these  ultimate  trade- 
offs and  decisions. 

Before  we  can  design  an  optimal  en- 
ergy strategy — one  which  hopefully  will 
minimize  the  contradictions  between  as 
many  of  these  goals  as  possible — we  must 
first  agree  on  a  set  of  preferences  which 
most  closely  match  those  of  the  great 
majority  of  our  fellow  Americans.  It  Is 
my  contention  that  this  collective  prefer- 
ence function  is  most  concerned  about 
holding  the  line  on  energy  prices,  and 
insuring  that  any  burdens  involved  In 
solving  our  energy-related  problems  are 
shared  as  equitably  as  possible.  This 
would  require  sacrifices  from  both  indi- 
viduals and  industry  alike. 

Regarding  maintenance  of  low  energy 
prices  to  consumers  as  an  explicit  policy 
goal,  a  Harris  poll  taken  the  day  after 
President  Carter  unveiled  his  energy 
message  revealed  that  Americans  were 
opposed  54  to  39  to  a  standby  5-cent-per- 
gallon  gasoline  tax.  Moreover,  In  re- 
sponse to  a  question  proposing  the  use  of 
gasoline  taxes  to  develop  rapid  transit 
systems,  a  recent  California  poll  revealed 
that  16.3  percent  favored  a  1-cent-per- 
gallon  increase,  8.9  percent  favored  a  2- 
cent-per-gallon  increase,  while  fully 
74.9  percent  favored  no  increase  at  all. 
but  believed  that  present  gasoline  taxes 
should  be  utilized  for  rapid  transit, 
streets,  roads  and  highways. 

Based  upon  such  results,  I  am  con- 
vinced more  than  ever  that  we  must 
listen  to  our  constituents  on  this  im- 
portant matter  and  not  be  swayed  by 
pressure  from  large,  multinational  cor- 
porate interests.  It  is  my  firm  conviction 
that  in  our  deliberations  to  formulate  a 
national  energy  plan,  we  should  generally 
choose  policy  instnmients  which: 

Encourage  conservation  without  rely- 
ing upon  price  increases  as  a  major  in- 
centive— except  for  taxes  on  extremely 
InefBcient  energy  users; 

Devise  innovative  nonpricing  ap- 
proaches to  induce  greater  exploration 
and  development  of  energy  supplies; 

Experiment  with  novel  institutional 
arrangements  to  combat  the  common 
front  of  the  OPEC  cartel ; 

And  expand  Federal  energy  R.  &  D. 
programs  especially  in  the  area  of  inex- 
haustible energy  sources. 

Before  us  this  week  we  have  the  ap- 
pearance of  a  national  energy  strategy. 
This  act  had  its  roots  in  an  energy  plan 
proposed  by  President  Carter  promising 
to  reduce  oil  imports  by  4.5  million  bar- 
rels a  day  by  1985  and  increase  domestic 
coal  production  to  more  than  1  billion 
tons  annually.  To  achieve  such  optimistic 
goals,  the  administration's  proposal  re- 
lied heavily  on  energy  conservation 
through  the  use  of  taxes  on  energy  con- 
sumption. In  addition,  this  plan  sought 
to  increase  the  conversion  from  oil  and 


natural  gas  to  other  fuels  especially  for 
power  plants  and  large  industrial  users, 
and  to  rely  on  more  rapid  development 
of  unconventional  and  renewable  energy 
sources.  In  turn,  this  omnibus  energy 
package  was  referred  to  the  flve  key 
standing  committes  in  the  House  which 
traditionally  deal  with  energy-related 
matters  for  their  careful  consideration. 
Finally,  the  ad  hoc  Select  Committee  on 
Energy  reviewed  the  proposals  of  these 
flve  committees  and  reported  out  the 
overall  bill  we  have  before  us  this  week. 

The  question  is  then:  Do  we  in  fact 
have  a  rational  energy  plan  before  us, 
or  is  this  just  the  only  one  in  town  which, 
due  to  political  expediency  we  have  no 
alternative  but  to  accept?  I  would  like  to 
take  a  few  minutes  to  explore  this  ques- 
tion with  you  today.  The  reason  I  feel 
this  is  a  most  important  question  is  be- 
cause, as  the  final  arbiter,  only  we  will  be 
held  accountable  for  the  national  energy 
strategy  that  finally  emerges  from  our 
deliberations. 

To  begin  with,  this  proposed  act  does, 
in  fact,  contain  many  provisions  which 
support  the  framework  for  a  rational  en- 
ergy plan  which  I  have  previously  out- 
lined. For  instance,  the  numerous  weath- 
erization  proposals,  conservation  tax 
credit  and  loan  programs,  mandatory 
efficiency  standards,  and  fuel  conversion 
requirements  all  encourage  energy  con- 
servation without  relying  on  major  price 
increases  to  consumers.  These  are  long 
overdue  measures,  and  I  strongly  endorse 
them.  Moreover.  I  am  heartened  by  ef- 
forts contained  in  this  biU  which  would 
dramatically  expand  projects  which 
demonstrate  solar  heating  and  cooling 
technology  and  accelerate  procurement 
and  installation  of  photovoltaic  systems 
in  Federal  buildings.  Similarly.  I  sup- 
port those  provisions  which  permit  cer- 
tain tax  advantages  for  geothermal 
steam  wells  and  tax  credits  for  the  pur- 
chase of  solar  heating,  cooling,  and 
space  heating  equipment  for  existing 
homes. 

And  although  I  am  not  entirely  con- 
vinced that  the  current  version  of  the 
gas-guzzler  tax  in  title  II,  part  HA,  is 
the  most  optimal  tax  we  could  have  de- 
signed. I  also  strongly  support  the  intent 
of  this  provision.  However,  a  gnawing 
concern  is  that  without  the  administra- 
tion-backed measure  to  return  the  reve- 
nues collected  in  the  form  of  rebates  to 
purchasers  of  fuel  efficient  cars,  we  have 
missed  a  golden  opportunity  to  encourage 
even  greater  conservation  efforts.  In  ad- 
dition, this  proposed  tax  will  in  all  like- 
lihood prove  to  be  more  inflationary  than 
a  similar  tax  coupled  with  a  rebate. 

On  the  other  hand,  this  act  possesses 
many  glaring  deflciencies.  Totally  lack- 
ing are  new  prescriptions  which  provide 
nonpricing  remedies  on  the  supply  side. 
In  particular.  I  am  thinking  about  Fed- 
eral involvement  in  exploration  and  de- 
velopment of  new  gas  and  oil  supplies. 
Moreover.  I  am  concerned  about  the  lack 
of  experimentation  with  new  institu- 
tional arrangements  to  combat  OPEC- 
like  cartels.  If  the  Federal  Government 
were  to  act  as  common  purchasing  agent 
for  all  energy  Imports,  supplier  nations 
would  meet  a  solid  front  acting  in  the 
best  interests  of  all  American  citizens 
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rather  than  the  diffused,  and  therefore 
competitively  weaker,  corporate  points 
of  contact  we  currently  operate  through. 
Last,  I  do  not  feel  that  we  are  pursuing 
Federal  energy  R.  &  D.  programs  in 
emerging  energy  technology  areas  as  rig- 
orously as  we  might.  Absorptive  capaci- 
ties In  R.  &  D.  communities  are  far  from 
being  saturated.  Long-established  nu- 
clear programs  still  receive  the  lion's 
share  of  the  Federal  energy  R.  &  D. 
budget,  oftentimes  at  the  expense  of  such 
inexhaustible  energy  source  programs 
as  solar,  geothermal,  and  fusion. 

Of  more  important  cause  for  concern 
however,  are  a  number  of  provisions  and 
proposed  amendments  to  this  act  which, 
if  found  acceptable,  would  have  the  effect 
of  dramatically  raising  the  cost  of  energy 
to  consumers  to  socially  unconscionable 
levels  and  quite  possibly  jeopardizing  sus- 
tained economic  growth  and  recovery. 
In  particular,  I  am  referring  to  the  crude 
oil  equalization  tax  provision,  the  gaso- 
line tax  amendments,  and  the  amend- 
ment to  deregulate  the  price  of  new  on- 
shore natural  gas. 

The  proponents  of  these  measures  seem 
to  have  forgotten  one  fact  of  which  I  am 
painfully  reminded  every  time  I  return 
to  California:  The  price  of  gasoline  has 
already  doubled  in  the  last  4  years.  In 
addition,  home  utility  bills  are  making 
paupers  of  once  self-sufficient  senior  citi- 
zens. In  short,  the  country  is  already  pay- 
ing what  its  citizens  deem  to  be  an  ex- 
cessive amount  for  energy.  And  now  we 
are  asked  to  favorably  endorse  these 
measures — the  cumulative  effect  of 
which  will  be  to  take  additional  billions 
annually  out  of  the  pockets  of  wage  earn- 
ers and  return  to  them  no  more  energy 
than  they  now  use.  Mr.  Chairman,  I  sub- 
mit that  this  is  totally  irresponsible, 
especially  given  that  numerous  alterna- 
tive conservation-oriented  measures  are 
available.  Be  that  as  It  may,  let  me  ad- 
dress each  one  of  these  onerous  proposals 
separately. 

First  of  all,  the  crude  oil  equalization 
tax,  which  will  be  imposed  in  three  stages 
to  bring  the  price  of  domestic  oil  up  to 
the  world  price,  theoretically  has  the  po- 
tential for  acting  like  a  two-edged  sword. 
It  Is  supposed  to  stimulate  greater  do- 
mestic exploration  and  production  while 
at  the  same  time  discourage  overall  de- 
mand for  liquid  fuels  as  costs  are  ulti- 
mately passed  through  to  consumers  in 
the  form  of  higher  gasoline  prices  and 
utility  rates.  However,  the  increase  in  oil 
and  gas  prices  since  1973  has  been  sev- 
eral times  larger  than  the  increase  pro- 
posed by  the  provision  In  the  act,  yet 
increases  in  production  have  been  mod- 
est. In  its  recent  assessment  of  the  Presi- 
dent's energy  plan,  our  own  Congres- 
sional Budget  Office  predicts  that  the 
amount  of  oil  produced  in  response  to 
the  price  increases  currently  envisioned 
will  be  very  limited.  Moreover,  CBO  feels 
that  it  is  questionable  whether  price  in- 
creases above  those  originally  proposed 
in  the  President's  plan  would  stimulate 
substantial  additional  investments  in  ex- 
ploration and   development.  Regarding 
probable  demand  behavior  to  this  pro- 
posal, the  CBO  implies  that  industrial 
consumption  of  oil  will  continue  to  grow 
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at  least  through  1985;  and  that  since 
most  of  the  oil  price  increases  in  the  resi- 
dential sector  will  be  rebated  in  the  form 
of  a  tax  credit  of  a  flat  amount  for  each 
taxpayer,  the  measure  will  not  substan- 
tially affect  residential  consumption  of 
oil.  I  ask,  then,  why  is  this  measure  still 
a  crucial  part  of  our  act?  Why  should 
we  support  this  20-cent  tax  on  a  gallon 
of  gasoline? 

Turning  to  the  other  proposed  gas  tax 
amendments,  such  measures  clearly  were 
designed  to  reduce  the  demand  for  gaso- 
line by  discouraging  wasteful  driving. 
However,  the  anticipated  decline  in  toal 
mUeage  driven  as  a  result  of  the  rela- 
tively modest  tax  increases  contained  in 
either  the  Ad  Hoc  Energy  Committee 
amendment  or  the  Howard  substitute 
amendment   may   prove   illusory.   This 
small  a  price  increase  Is  highly  unlikely 
to  encourage  anyone  to  conserve  on  their 
use  of  gasoline.  Most  motorists  will  sim- 
ply factor  In  these  minor,  incremental 
price  increases  and  continue  driving  as 
much  as  before.  Furthermore,  since  nei- 
ther amendment  contains  a  rebate  mech- 
anism, the  proposed  tax  would  be  highly 
regressive  in  its  distributional  impact. 
Low-income  groups  would  bear  the  brunt 
of  this  tax.  In  addition,  such  a  tax  meas- 
ure would  impact  most  unfairly  on  rural 
families  with  autos  who  already  spend  a 
larger  portion  of  their  Income  on  gaso- 
line than  do  similar  urban  families.  This 
IS  particularly  true  In  the  West.  Thus  I 
can  only  conclude  that  such  measures  are 
sheer  Idiocy  due  to  their  Incremental 
natural  and  Inherent  unfairness. 

With  respect  to  the  amendment  to  re- 
move new  onshore  natural  gas  from  Fed- 
eral price  controls,  such  a  proposal    if 
passed,  would  add  literaUy  billions  of  dol- 
lars to  already  swollen  consumer  energy 
bills  without  appreciably  increasing  out- 
put. The  Commerce  Committee  report 
states  emphatically  that  deregulation  of 
natural   gas   would   only   add   approxi- 
mately 1.7  trillion  cubic  feet  of  conven- 
tional  natural    gas   supplies   over   and 
above  that  which  wUl  be  produced  under 
the  committee's  recommended  program 
between  1978  and  1985.  The  estimated 
cumulative  cost  to  the  consumer  of  the 
Brown  amendment  ranges  from  $53  to 
$79  billion,  which  conservatively  trans- 
lates into  an  annual  $150  increase  In  the 
natural  gas  bill  for  the  average  residen- 
tial user.  In  addition,  just  as  in  the  case 
of   the   proposed   gasoline   tax   amend- 
ments, this  measure  will  proportionally 
place  the  heaviest  financial  burden  on 
those  Income  groups  who  can  least  afford 
to    absorb   such    anticipated    price   In- 
creases. Furthermore,  the  sheer  magni- 
tude of  the  estimated  cumulative  cost  will 
most  certainly  add  to  current  Inflationary 
pressures  and  almost  surely  rekindle  in- 
flationary   expectations.    And    to   what 
end?  After  all,  there  is  no  reason  to  ex- 
pect that  such  anticipated  price  Increases 
will  result  in  substantial  increased  pro- 
duction of  natural  gas.  This  Is  inescap- 
ably true,  since  reserves  are  dwindling 
and  since  the  price  of  alternative  fuels  is 
set  by  the  OPEC  cartel.  Also,  the  sensitiv- 
ity of  supply  to  changing  prices  Is  quite 
low  due  to  the  structure  of  the  Industry 
Itself,  the  fixed  nature  of  Its  assets  and 


delivery  systems,  and  the  length  of  time  It 
takes  for  gas  producers  to  respond  to 
price  incentives  with  expended  drilling 
activity.  Moreover,  deregulation  wlU  re- 
sult In  a  lack  of  control  over  a  highly 
monopolistic  Industry.  Last  I  feel  an  ob- 
ligation to  the  American  consuming  pub- 
lic which  we  long  ago  urged  to  switch 
from  competing  fuels  to  natural  gas  be- 
cause of  the  alleged  reliability  of  supply 
clean  nature  of  that  fuel,  and  Inexpensive 
cost.  Therefore,  I  cannot  find  It  in  my 
heart  to  endorse  such  an  outrageous 
measure. 

It  would  be  easy  for  us  to  sit  back  here 
m  Washington  and  say,  "WeU,  there  is 
nothing  we  can  do  but  to  raise  the  price 
of  energy,  and  let  the  marketplace  solve 
the  problem."  That  Is  exactly  what  the 
OPEC  cartel  did  to  us,  and  there  Is  not 
a  Member  in  this  Chamber  who  failed 
to  condemn  that  act.  Besides,  free  mar- 
kets do  not  exist  in  the  world  around  us. 
and  we  would  only  be  kidding  ourselves 
If  we  thought  we  could  resurrect  a  by- 
gone era  ruled  by  the  "invisible  hand"  of 
Adam  Smith.  No,  rapidly  rising  prices  to 
the  consumer  is  not  the  cure-all  answer 
to  our  energy-related  problems. 

Let  us  return  now  to  my  earlier  ques- 
tion concerning  whether  or  not  we  have 
a  rational  energy  plan  before  us  for  con- 
sideration. Admittedly,  this  plan  has 
many  necessary  and  Important  provi- 
sions. However,  in  the  final  analysis,  it  is 
an  imperfect  compromise,  an  unfinished 
portrait.  I  am  fearful  that  we  may  not 
have  labored  long  enough  to  Insure  the 
continued  availability  of  relatively  low- 
cost  energy  to  consumers,  and  that  the 
burden  of  a  solution  to  our  energy-re- 
lated difficulties  has  not  been  shared  as 
equitably  as  it  might  have  been  and  I 
therefore  must  In  good  conscience  op- 
pose the  legislation. 
Thank  you. 

Mr.  HORTON.  Mr.  Chairman,  the 
Commission  on  Federal  Paperwork  which 
I  have  the  honor  to  chair,  issued  a  re- 
port the  other  day  entitled  "The  Role 
of  Congress  in  Limiting  and  Creating 
Paperwork."  In  the  report  we  took  note 
of  the  fact  that — 

Lawmaking  is  a  paperwork  process  in  and 
or  Itself,  and  the  laws  that  are  written  gen- 
erate vast  amounts  of  paperwork  in  the 
Federal  agencies  and  are  translated  into 
burdens  on  the  American  puWlc. 


Thus,  the  paperwork  indulged  In  by 
the  House  of  Representatives  In  process- 
ing the  National  Energy  Act  gives  rise  to 
apprehensions  of  an  avalanche  soon  to 
come  from  the  expanding  energy  bu- 
reaucracy of  the  executive  branch. 

The  act  itself  appeared  in  six  differ- 
ent versions  ranging  In  size  from  H.R. 
6831  as  introduced  consisting  of  240 
pages  to  H.R.  8444  as  reported  consist- 
ing of  580  pages.  Seven  volumes  of  re- 
ports on  the  bin  and  Its  component  parts 
totalling  over  5.000  pages  have  been  Is- 
sued by  the  committees  Involved.  The 
bills  and  committee  reports  accompany- 
ing them  make  a  stack  7  inches 
thick.  Another  inch  will  be  added  to  this 
pile  when  another  print  of  HJl.  8444 
emerges  as  passed  by  the  House.  As- 
suming the  normal  printing  order,  the 
total  number  of  copies  of  the  seven  ver- 
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slons  of  the  biU  and  accompanying  re- 
ports would  make  a  stack  over  three 
times  as  high  as  the  Washington  Monu- 
ment. And  if  the  total  number  of  sheets, 
that  is,  half  the  number  of  pages,  were 
laid  end  to  end  they  would  reach  from 
here  to  Galveston,  Tex.,  and  beyond. 

However,  this  Is,  so  to  speak,  only  the 
tip  of  the  Iceberg.  This  paperwork  Is  In 
addition  to  voluminous  records  of  hear- 
ings yet  to  be  printed  and  other  mate- 
rials reproduced  in  who  knows  how 
many  copies,  which  were  made  available 
to  committee  members  and  staff.  These 
Include: 

Dally  summaries  of  Committee  actions  pro- 
vided by  the  FEA. 

Thirteen  pamphlets  analyzing  tax  aspects 
of  the  bUl  as  prepared  by  the  Joint  Commit- 
tee on  Taxation  staff  for  the  Ways  and  Means 
Comjnlttee. 

Twelve  committee  prints  of  individual 
briefings  held  for  Members  and  staff  of  the 
Ad  Hoc  Committee. 

Dally  news  releases  (16)  by  the  Ways  and 
Means  Committee  covering  action  taken  on 
various  sections  of  the  bill. 

Summaries  and  digests  of  several  studies  of 
the  energy  problem.  Members  have  also  re- 
ceived full  copies  of  the  report  from  the  Of- 
fice of  Technology  Assessment  (OTA) . 

A  summary  of  editorial  opinion  prepared 
by  the  Library  of  Congress  for  the  Ways  and 
Means  Committee. 

Numerous  mlscelltmeous  documents  and 
pamphlets  relating  to  energy. 

Moreover,  before  the  bill  becomes  law 
additional  vast  amounts  of  paperwork 
will  be  produced  in  the  passage  of  the  bill 
through  the  Senate. 

While  all  of  this  is  a  commendable  ef- 
fort to  give  Congress  the  information  it 
needs  to  legislate,  it  may  also  indicate  a 
need  for  Congress  to  put  its  own  house  in 
order.  To  that  end  I  commend  to  the  at- 
tention of  the  Members  the  report  of  the 
Paperwork  Commission. 

Mr.  BAUCUS.  Mr.  Chairman,  the  Na- 
tional Energy  Act  we  passed  this  after- 
noon is  a  step  forward  toward  meeting 
the  crisis  in  energy  that  this  Nation  faces. 
I  believe  that  much  more  can  and  should 
be  done,  particularly  for  the  develop- 
ment of  plentiful  and  renewable  sources 
of  energy  such  as  solar,  wind,  and  agri- 
cultural products. 

However,  the  bill  as  passed  today  pro- 
vides the  first  comprehensive  approach 
to  energv  policy.  It  was  a  disappointment 
to  me  that  amendments  to  the  bill  pre- 
sented to  the  whole  House  for  its  con- 
sideration were  so  limited.  Many  parts 
of  this  bill  were  passed  without  specific 
discussion  and  the  opportimity  for  im- 
provement. But  I  do  understand  the  need 
to  limit  the  time  spent  on  the  bill  in  order 
to  get  a  policy  in  place.  A  piece  of  legis- 
lation this  comolicated  could  have  easily 
produced  months  of  debate  and  shackled 
the  President's  ability  to  deal  with  Im- 
mediate problems. 

I  was  particularly  pleased  to  see  the 
defeat  of  the  attempt  to  impose  an  addi- 
tional 4  cents  Federal  tax  on  general  avi- 
ation fuel.  General  aviation  is  vital  to  all 
aspects  of  Montana  life  from  carrying 
blood  from  the  BiUings  blood  bank  to  air 
taxi  and  commuter  airline  services.  This 
proposed  tax  would  have  increased  the 
total  Federal  tax  on  general  aviation  fuel 
to  11  cents.  Even  the  ad  hoc  committee 
which  proposed  it  admitted  that  the  en- 


ergy savings  resulting  from  the  tax  would 
be  negligible. 

We  were  also  successful  in  defeating 
any  increased  Federal  tax  on  gasoline. 
While  I  found  merit  in  the  Howard 
Amendment  which  would  have  returned 
the  money  to  the  States  for  bridge  and 
highway  repair  and  for  rural  mass  tran- 
sit projects  such  as  a  bus  system  for  Mis- 
soula, I  decided  that  these  projects 
should  be  funded  in  other  ways.  A  4-  or 
5-cent  tax  on  gasoline  on  top  of  the  exist- 
ing taxes  and  the  expected  increase  in 
the  price  due  to  the  change  in  the  well- 
head price  of  oil.  would  have  been  a 
hardship  without  necessarily  providing  a 
disincentive  for  gasoline  consumption. 

I  feel  that  the  natural  gas  pricing  pol- 
icy in  the  bill  goes  a  long  way  toward 
improving  the  incentive  of  natural  gas 
producers  to  attempt  new  production 
and  to  bring  low-producing  wells  on  line. 
The  estimates  for  the  price  of  natural 
gas  in  the  first  quarter  of  1978  is  $1.75 
per  million  Btu's.  Since  the  price  there- 
after is  tied  to  the  price  of  oil,  it  is  ex- 
pected to  rise  at  least  10  percent  per 
year.  This  should  provide  a  gradual  in- 
crease that  can  be  absorbed  by  increased 
conservation  methods  or  avoided  by  con- 
version to  other  fuel  sources. 

Although  I  voted  against  an  amend- 
ment to  deregulate  the  price  of  natural 
gas,  I  agreed  with  the  House  decision  to 
widen  the  definition  of  new  gas  to  In- 
clude that  which  comes  from  reservoirs 
determined  to  be  new  by  the  appropriate 
State  agency  even  though  the  distance 
and  depth  requirements  set  for  new  res- 
ervoirs were  not  met.  This  means  that 
small  neighboring  reservoirs,  such  as  are 
frequently  found  in  Montana,  would  be 
correctly  considered  as  new  when  sepa- 
rate wells  were  driUed.  I  felt  that  this 
fair  definition — and  the  price  increases 
already  in  the  bill — would  provide  a  suf- 
ficient incentive  at  this  time.  The  lifting 
of  all  controls  on  new  natural  gas  en- 
visioned by  the  deregulation  amendment 
would  have  subjected  both  producers  and 
consumers  to  the  vagaries  of  a  frequently 
volatile  market. 

The  bill  also  provides  for  required 
conversion  by  powerplants  using  oil  or 
gas  to  coal  with  some  exemptions  for 
environmental  or  cost  reasons.  An  oil 
and  gas  business  user  tax  would  be  levied 
against  other  industrial  users  of  oil  and 
gas  to  encourage  conversion  or,  at  least, 
conservation. 

The  home  weatherization  program 
portion  of  the  bill  would  require  utilities 
to  inform  residential  customers  of  sug- 
gested energy  saving  measures  for  homes 
and  the  savings  likely  to  be  realized  by 
such  measures.  States  are  also  required 
to  provide  the  lists  of  suppliers  of 
weatherization  materials,  contractors 
for  weatherization  work  and  lenders. 
These  lists  would  be  given  to  the  utility 
companies  to  pass  along  to  their 
customers. 

A  20-percent  income  tax  credit  would 
be  available  until  December  of  1984  for 
weatherization  costs  up  to  $2,000.  The 
maximum  amount  of  credit  would  be 
$400.  The  maximum  amount  available 
for  solar  or  wind  energy  equipment 
would  be  $2,150.  Tax  incentives  similar 
to  those  aUowed  to  oil  and  gas  produc- 


tion would  be  extended  to  geothermal 
steam  wells. 

The  gas  guzzler  tax  will  dissuade 
automobile  manufacturers  from  produc- 
ing energy  InefHcient  automobiles  start- 
ing with  1979  models.  Many  people  have 
misunderstood  this  tax  to  mean  that 
cars  currently  owned  would  be  subject  to 
it.  This  is  not  true.  It  will  only  affect 
newly  manufactured  automobiles.  This 
tax  might  never  have  to  be  collected  if 
manufacturers  do  their  best  to  Improve 
the  fuel  efficiency  of  their  cars  quickly. 

The  bill  provides  for  a  tax  to  bring 
domestic  oil  prices  up  to  the  world  price 
in  three  stages.  I  felt  that  a  small 
amount  of  this  tax  money  should  go  to 
the  producers  of  oil  to  provide  an  In- 
centive to  find  and  produce  more  oil. 
This  would  help  to  reduce  America's  re- 
liance of  foreign  oil  and  to  improve  to 
balance  of  payments.  I  voted  for  an 
amendment  that  would  have  returned  up 
to  6  percent  of  the  tax  to  those  pro- 
ducers— Independents  who  are  the  major 
"finders"  of  oil — when  they  can  show 
that  more  than  a  quarter  of  their  gross 
production  Income  was  used  for  explora- 
tion costs.  This  return  would  have  lasted 
only  1  year  and  would  not  have  affected 
the  price  of  oil  since  it  would  have  come 
from  the  tax  already  levied.  This  amend- 
ment was  defeated  by  25  votes. 

The  passage  of  this  bill  Is  only  the  be- 
ginning of  our  national  attempt  to  cope 
with  our  growing  energy  needs  in  the 
face  of  a  limited  amount  of  oil,  gas  and 
even  coal.  Our  most  imaginative  and 
creative  minds  must  be  put  to  work  de- 
veloping ways  to  convert  our  energy 
usage  to  renewable  sources  without  dis- 
rupting our  economy.  Stronger  measures 
may  have  to  be  taken  to  encourage  con- 
servation of  energy.  Interim  incentives 
must  be  provided  for  the  orderly  develop- 
ment of  the  remaining  oil,  gas  and  coal. 
There  Is  still  much  work  ahead. 

Mr.  EMORY.  Mr.  Chairman,  today 
final  consideration  of  the  National 
Energy  Act  and  the  GOP  substitute  bill 
are  before  the  House.  A  comprehensive 
energy  bill  should  address  the  follow- 
ing two  general  areas;  first,  conserva- 
tion and  more  efficient  use  of  available 
resources,  and  second.  Incentives  for  in- 
creased production  through  further  ex- 
ploration for  fossil  fuels  and  develop- 
ment of  alternatives. 

Neither  the  Democrat  nor  Republican 
version  has  comprehensively  addressed 
both  those  areas.  Therefore,  I  am  not 
fully  satisfied  with  either  version,  and 
this  has  made  my  votes  on  amendments 
and  final  passage  extremely  difficult.  At 
this  time,  I  would  like  to  comment  on 
positive  and  negative  aspects  of  both 
bills. 

The  Republican  alternative,  H  R.  8555. 
bases  Itself  on  a  free  market  philosophy, 
which  I  believe  provides  the  fairest  and 
most  rational  Incentives  for  accomplish- 
ing a  specific  goal.  Market  pricing  of  both 
oil  and  gas  would  encourage  maximum 
conservation,  development,  and  use  of  al- 
ternative fuel  sources  where  they  are 
economically  desirable,  and  a  reduction 
in  our  demand  for  higher-priced,  un- 
stable foreign  energy  sources. 

I  strongly  supported  the  provisions  for 
deregiJation  of  natural  gas  contained  in 
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the  Republican  substitute.  In  the  bill, 
coal  conversion  Is  encouraged  through 
the  establishment  of  an  energy  trust 
fund  from  crude  oil  pricing  and  tax  pol- 
icies to  encourage  coal  conversion.  De- 
regulation of  fossil  fuels  would  probably 
result  in  substantial  voluntary  coal  con- 
version. 

I  am  opposed  to  the  crude  oil  equali- 
zation tax,  especially  the  form  It  takes 
in  H.R.  8444.  Raising  the  price  of  the 
lowest  tier  oil  to  consumers  through  a 
tax  and  then  rebating  the  entire  tax  to 
all  consumers  is  an  exercise  in  increasing 
Federal  bureaucracy  at  its  best.  There  is 
no  doubt  that  the  taxpayers  would  all 
like  a  $22  tax  rebate  at  the  end  of  the 
year,  but  such  a  rebate  will  do  absolutely 
nothing  to  encourage  increased  produc- 
tion or  the  development  of  the  alterna- 
tives we  must  have  to  replace  our  present 
consiunption  of  nonrenewable  fuel 
soiu"ces.  If  the  crude  oil  equalization 
tax — $1.5  billion  In  1978 — must  be  im- 
posed, a  substantial  portion  of  that 
money  should  be  devoted  to  developing 
alternatives.  The  Republican  substitute, 
H.R.  8555,  proposed  that  65  percent  of 
the  net  revenues  be  earmarked  for  syn- 
thetic fuels.  To  offset  the  detrimental 
effect  this  tax  will  have  on  real  personal 
income,  the  GOP  substitute  will  imple- 
ment an  across-the-board  Income  tax 
reduction  for  1978  and  a  rebate  restricted 
to  home  heating  oil  users. 

The  two  glaring  weaknesses  of  the 
Republican  substitute  are.  first,  the  total 
lack  of  tax  Incentives  for  weatherization, 
conservation  equipment,  and  installation 
of  solar  equipment  and  second,  the  50- 
percent  plowback  provision.  Conserva- 
tion incentives  are  very  Important  to 
both  business  and  the  residential  con- 
sumer. The  Maine  people  have  Invested 
substantial  money  and  interest  in  wood, 
solar,  small-site  hydro,  and  conservation 
measures,  and  I  would  like  to  encourage 
its  continuation  through  tax  incentives. 
I  also  strongly  object  to  the  50-percent 
plowback  that  is  allowed  as  an  Incentive 
for  oil  producers  to  increase  exploration 
and  production.  A  50-percent  tax  credit 
is  excessive,  expensive,  and  unnecessary. 

H.R.  8444  provides  tangible  tax  incen- 
tives for  residential  and  business  conser- 
vation measures.  Federal  grants  and 
loans  will  help  schools,  health  care  facil- 
ities, State  and  local  governments  to  be- 
gin energy  audit  and  technical  assist- 
ance programs.  Tax  credits  for  solar  and 
wind  energy,  with  the  continuation  of  a 
strong  demonstration  program  by  ERDA, 
will  help  us  meet  the  goal  of  solar  energy 
use  In  1.3  million  homes  by  1985.  Overall, 
the  conservation  measures  contained  In 
this  bill  are  very  important.  The  coal 
conversion  provisions  granting  an  addi- 
tional 10-percent  tax  credit  to  those  who 
convert  to  coal  or  any  other  nonfossil 
fuel  alternative  Including  wood  and  gar- 
bage should  be  a  strong  incentive. 

In  summarj-,  an  energy  bill  must  ad- 
dress both  conservation  and  production 
sides  of  the  energy  issue.  Unfortunately, 
each  bill  addressed  itself  to  only  one 
issue.  H.R.  8444  concerned  Itself  totally 
with  conservation  Incentives  and  ne- 
glected the  production  side  of  the  pic- 
ture. Such  a  narrow  view  will  only  help 
save  a  dwindling  resource,  but  it  provides 


no  hope  for  the  future.  H.R.  8555  ad- 
dressed the  production  side  of  the  energy 
picture  with  deregulation  of  natural  gas 
and  an  energy  trust  fund  for  synthetic 
fuels,  but  contained  no  specific  conser- 
vation measures. 

To  provide  a  balanced  energy  program, 
many  aspects  of  both  bills  should  be 
combined.  I  voted  for  H.R.  8555  because 
of  its  strong  production  incentives,  and 
I  also  voted  for  final  passage  of  H.R. 
8444  because  of  Is  strong  conservation 
measures.  I  would  hope  that  passage  of 
this  bill  will  be  the  beginning  of  our  con- 
cern with  energy  legislation,  and  that 
future  efforts  will  be  specifically  devoted 
to  increasing  production  incentives.  This 
will  be  our  only  hope  In  the  long  nm. 

Mr.  DODD.  Mr.  Chairman,  today  we 
continue  consideration  of  perhaps  the 
most  far-reaching  and  complex  piece 
of  legislation  that  has  come  before  the 
House  In  most  of  our  lifetimes,  the 
National  Energy  Act  of  1977. 

In  reality  this  is  not  one  bill,  but 
instead  more  than  100  different  legisla- 
tive proposals  almost  all  of  which  repre- 
sent a  substantial  departure  from  exist- 
ing policy.  When  the  combined  effect  of 
these  measures  Is  considered,  the  changes 
that  will  result  in  our  economy  and 
almost  every  aspect  of  our  way  of  life 
are  truly  enormous. 

These  changes  are,  however,  long  over- 
due. In  recent  years  it  has  become  more 
and  more  evident  that  the  era  of  low- 
cost  energy  resources  has  come  to  an 
end.  No  longer  can  our  Nation  pursue 
economic  policies  which  are  based  on  the 
availability  of  an  unlimited  supply  of 
cheap  oil  and  natural  gas.  Instead,  we 
must  confront  the  realities  of  our  energy 
situation — domestic  supplies  of  oil  and 
gas  are  not  sufficient  to  meet  our  needs 
if  we  continue  to  consume  energy  at  cur- 
rent rates,  and  our  dependence  on  ex- 
pensive sources  of  foreign  oil  and  gas 
has  increased  steadily  over  the  past  few 
years.  In  the  first  4  months  of  1976,  we 
imported  12  percent  more  fossil  fuels 
than  in  the  comparable  period  of  1975, 
and  In  the  first  4  months  of  1977  we  Im- 
ported 31  percent  more  than  In  the  same 
period  in  1976. 

Unless  we  can  reduce  the  annual 
growth  rate  In  our  consumption  from 
its  current  level  of  4  to  2  percent  in 
of  1985,  we  are  going  to  find  ourselves 
facing  either  a  critical  shortage  of  do- 
mestic supplies,  or  a  crippling  deficit  in 
our  balance  of  trade  coupled  by  the  un- 
certainty of  dealing  with  the  OPEC 
cartel. 

Therefore,  in  this  legislation  we  are 
pursuing  the  goal  of  energy  conservation 
but  also  the  equally  important  goal  of 
alternative  energy  development.  With- 
out the  development  of  alternative  forms 
of  energy  resources  which  can  be  sub- 
stituted for  our  rapidly  dwindling  sup- 
plies of  oil  and  gas,  the  ability  of  our 
Nation's  economy  to  grow  Is  severely  re- 
stricted, and  the  quality  of  life  that  our 
people  will  have  to  enjoy  in  the  future 
is  further  threatened. 

It  is  a  difficult  goal  that  we  have  set 
for  ourselves,  but  one  which  we  dare  not 
fail  to  achieve.  The  effect  of  this  past 
winter's  record  cold  weather  on  our  Na- 
tion's balance  of  payments  has  demon- 


strated how  greatly  the  economy  has 
been  restrained  by  our  failure  to  solve 
the  problem  of  our  dependence  on  for- 
eign energy  supplies.  Largely  due  to  our 
purchase  of  foreign  energy  resources,  our 
Nation  has  experienced  13  consecutive 
months  of  trade  deficits,  with  the  pos- 
sibility that  the  overall  trade  deficit  may 
reach  $25  billion  In  1977,  the  previous 
high  for  any  single  year  being  $6.4  billion 
In  1972.  Were  it  not  for  oil,  the  United 
States  would  nm  a  substantial  trade  sur- 
plus, but  our  oil  purchases  are  expected 
to  climb  to  $40  billion  this  year. 

Mr.  Chairman,  we  in  New  England 
and  my  State  of  Connecticut  have  felt 
the  effects  of  high-cost  energy  probably 
more  than  any  other  area.  At  the  mo- 
ment, our  region  pays  between  20  and 
30  percent  higher  fuel  prices  than  the 
national  average  due  to  the  fact  that  we 
use  relatively  little  inexpensive  natural 
gas  and  a  great  deal  of  high-priced  for- 
eign oil.  The  higher  cost  of  energy  in 
New  England  represents  a  significant 
burden  for  business  and  industry  that 
has  foimd  It  increasingly  difficult  in  re- 
cent years  to  compete  with  business  lo- 
cated In  other  areas  where  the  cost  of 
energy  is  lower. 

While  experience  will  undoubtedly  re- 
veal those  areas  in  which  the  bill  before 
us  falls  to  solve  these  problems,  I  do  be- 
lieve that  It  contains  those  elements 
which  are  needed  to  reduce  our  consump- 
tion of  oil  and  gas  and  to  encourage  al- 
ternative energy  development. 

Chief  among  these  are  the  provisions 
of  the  bill  which  are  designed  to  encour- 
age conservation  by  raising  the  price  of 
domestically  produced  crude  oil  and  new 
natural  gas.  The  Crude  Oil  Equalization 
Tax  would  be  phased  In  over  a  3-year 
period  and  would  eventually  Increase  the 
price  of  domestically  produced  crude  oil 
to  the  world  price  level. 

To  avoid  the  inequities  which  would 
otherwise  arise  from  such  a  rapid  price 
rise,  the  provision  contains  an  exemption 
for  individuals,  churches,  schools,  and 
hospitals  that  must  use  oil  for  heating 
purposes.  The  revenues  received  from  the 
tax  would  be  returned  in  the  form  of  a 
tax  rebate  to  all  heads  of  household. 

Mr.  Chairman.  I  believe  that  the  Crude 
Oil  Equalization  Tax  represents  a  fair 
way  of  forcing  consumers  to  make  a 
choice  between  the  essential  and  non- 
essential uses  of  oil,  while  at  the  same 
time  preventing  the  oil  companies  from 
realizing  huge  profit  increases  at  the  tax- 
payers' expense. 

In  addition,  this  provision  will  mean 
that  the  rest  of  the  country  will  now 
have  to  pay  the  same  high  price  for  oil 
that  we  in  New  England  have  had  to  pay 
for  a  long  time.  The  Northeastern  econ- 
omy will  finally  be  relieved  of  the  com- 
petitive disadvantage  that  has  plagued 
it  for  so  many  years  as  a  result  of  Its 
disproportionately  high  energy  costs. 

In  order  to  encourage  conservation 
of  natural  gas,  the  bill  provides  for  a 
similar  increase  in  the  price  of  new 
natural  gas.  Gas  in  the  intrastate  mar- 
ket, which  is  not  controlled.  Is  presently 
selling  for  about  $2  per  mcf.  and  it  was 
necessary  during  last  winter's  natural 
gas  shortage  in  parts  of  the  East  and 
the  Midwest  to  pass  special  legislation 
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allowing  distressed  Interstate  suppliers 
of  natural  gas  to  purchase  the  gas  they 
needed  from  intrastate  suppliers  at  the 
uncontrolled  price. 

Few  would  argue  that  the  federally 
controlled  price  of  interstate  gas  is  arti- 
ficially low  and  in  the  past  actually  has 
encouraged  people  to  use  natural  gas  in 
a  wasteful  way.  In  more  recent  years, 
price  controls  have  caused  gas  suppliers 
to  divert  their  supplies  from  the  inter- 
state marlcet  to  the  intrastate  market 
where  they  sell  their  product  at  a  higher 
price. 

This  practice  has  resulted  in  the  irra- 
tional use  of  natiuul  gas  given  its  limited 
supply.  Last  winter  while  high  priority 
users — as  well  as  most  large  industries 
in  Ohio.  Illinois,  and  Indiana — were 
closed  due  to  the  imavailability  of  natu- 
ral gas,  natural  gas  was  being  used  in 
the  State  of  Texas,  where  most  of  our 
supply  of  this  resource  is  produced,  for 
the  low  priority  use  of  generating  elec- 
tricity. 

Under  the  provisions  of  this  bill,  the 
interstate  and  intrastate  price  of  gas 
would  be  equalized,  low  priority  usage 
of  natural  gas  will  be  prohibited,  and 
therefore  such  Inconsistencies  in  our 
natural  gas  policy  will  no  longer  be  al- 
lowed to  occur. 

Mr.  Chairman,  while  I  believe  the 
bill's  provisions  for  increases  in  the  price 
of  crude  oil  and  natural  gas  are  equi- 
table and  necessary  in  order  to  discour- 
age consumption  I  would  like  to  express 
my  strong  opposition  to  the  Ad  Hoc  En- 
ergy Committee  amendment  which  seeks 
to  impose  an  additional  4  cents-a-gallon 
tax  on  gasoline.  Such  a  tax  is  designed 
to  reduce  this  country's  overall  con- 
sumption of  gasoline,  but  it  is  already  a 
foregone  conclusion  that  it  is  both  in- 
effective and  unfair.  It  has  been  weU 
established  that  the  ccaisumption  of  gas- 
oline is  highly  Inelastic — in  other  words, 
even  a  large  increase  in  the  cost  per  gal- 
lon will  not  result  in  a  significant  de- 
crease In  the  quantity  consumed.  Treas- 
ury Secretary  Blumenthal  actuaUy  ad- 
mitted that  the  gas  tax  would  not  con- 
tribute to  the  reduction  of  gasoline  con- 
sumption in  his  testimony  before  the 
House  Ways  and  Means  Committee. 

Thus,  while  the  imoosition  of  such 
tax  will  do  very  little  to  further  the  goal 
of  reduced  consumotion,  it  will  indeed 
go  a  long  way  to  penalize  in  a  most  un- 
just fashion  a  large  number  of  Ameri- 
cans. It  is  undeniable  that  the  vastness 
of  the  distances  in  this  country  has  a 
great  deal  to  do  with  our  dependence  on 
the  automobile — and  many  individuals 
must  travel  these  distances  not  for  pur- 
poses of  pleasure,  but  simoly  in  order  to 
reach  their  place  of  work  each  day.  To 
tax  those  who  must  use  their  cars  out 
of  necessity  rather  than  choice,  either 
because  they  live  in  rural  areas  where 
no  Dublic  transDortation  is  available,  or 
because  their  livelihood  depends  on  it 
is  an  unconscionable  act.  Not  only 
would  this  additional  4  cent  tax  strike 
blindly  against  all  motorists,  but  it 
would  also  strike  hardest  against  those 
who  can  afTord  it  the  leasts— the  lower 
and  middle  income  families  of  this 
country. 

In  my  congressional  district  which  in- 


cludes all  of  eastern  Connecticut,  studies 
have  shown  that  2,000  people  travel  100 
or  more  miles  a  day  going  to  and  from 
their  jobs.  There  are  60  small  cities  and 
towns  in  my  district  with  literally  no 
means  of  transportation  other  than  the 
private  automobile.  Therefore,  for  my 
constituents,  a  tax  on  gasoline  would 
not  represent  an  incentive  to  develop  a 
mass  transit  system,  but  instead  would 
only  be  a  burden  which  I  sincerely  be- 
lieve they  should  not  be  asked  to  bear. 

I  urge  all  of  my  colleagues  to  reject 
this  amendment  offered  by  the  Ad  Hoc 
Committee  on  Energy:  the  Energy  Act  Is 
a  progressive  piece  of  legislation;  let  us 
not  mar  it  by  imposing  a  tax  which  can- 
not be  targeted  to  achieve  the  desired 
results  but  can  only  punish  millions  of 
Americans  regardless  of  why,  or  where, 
they  are  driving  their  automobiles. 

Mr.  Chairman,  I  would  also  like  to 
state  my  opposition  to  the  home  weath- 
erlzation  income  tax  credit  presently 
Included  in  H.R.  8444,  as  well  as  to  the 
Ad  Hoc  Energy  Committee's  proposed 
amendment  extending  even  further  the 
time  period  during  which  the  taxpayer 
will  be  able  to  claim  this  generous  credit. 
If  I  may  so,  Mr.  Chairman,  this  credit 
which  would  allow  individuals  to  claim  a 
20  percent  income  tax  credit  for  energy 
conserving  modifications  to  their  prin- 
cipal residence,  makes,  in  my  opinion, 
precious  little  sense. 

Federal  encouragement  of  all  possible 
conservation  measures  is  indeed  crucial 
to  the  success  of  our  overall  energy  pro- 
gram, but  giving  people  credit  for  tak- 
ing steps  to  reduce  their  utility  bills 
seems  to  take  the  Federal  role  one  step 
too  far  in  the  wrong  direction. 

The  income  tax  credit  provision  is 
tantamount  to  giving  a  double  benefit  to 
those  individuals  and  families  who  can 
afford  to  Insulate  their  homes  in  the  first 
place,  and  who  will  be  doing  so  to  their 
own  advantage  anyway  since  weatheriza- 
tion  equipment  will  result  in  substantial 
long-term  savings. 

The  credit  will  result  in  a  decrease  in 
Federal  revenues  received  from  those 
taxpayers  who  need  no  compensation  for 
doing  what  is  clearly  in  their  best  in- 
terest, and  for  this  reason,  Mr.  Chair- 
man. I  must  oppose  it. 

I  supported  an  amendment  by  my  col- 
leagues. Representatives  Stark,  Jacobs, 
and  Keys,  to  delete  this  tax  credit,  and  I 
regret  that  the  Rules  Committee,  during 
its  consideration  of  the  rule  on  H.R.  8444, 
did  not  support  my  motion  to  allow  this 
amendment  to  be  debated  on  the  floor, 
and  voted  on  by  all  Members  of  this 
House. 

I  do  want  to  make  clear,  Mr.  Chair- 
man, that  while  I  oppose  what  I  see  as 
an  unnecessary  break  for  the  affluent  of 
this  country,  I  strongly  endorse  the  pro- 
visions allowing  for  the  extension  of  Fed- 
eral grants  and  loans  to  low-income 
families  who  wish  to  install  weatheriza- 
tion  equipment  in  their  homes.  Any  ex- 
penditure of  capital  represents  for  many 
of  these  families  a  sacrifice  of  other  es- 
sential goods  and  services,  and  I  believe 
that  we  should  provide  them  with  the  as- 
sistance that  they  need  in  order  to  take 
part  in  our  nationwide  conservation  ef- 
fort. Our  country  as  a  whole,  not  just  a 


small  number  of  upper-income  families, 
stands  to  gain  from  such  a  grant  and 
loan  program,  and  therefore  its  inclusion 
in  H.R.  8444  is  both  a  justified  and  wel- 
come provision. 

Mr.  Chairman,  at  this  time  I  would 
like  to  express  my  strong  support  for 
two  sections  of  the  bill  which  have  not 
received  a  great  deal  of  public  attention, 
yet  which  I  believe  will  significantly  help 
restore  fairness  to  the  prices  which  utili- 
ties charge  their  customers.  Part  5  of  title 
I  of  the  bill  pertaining  to  public  utility 
regulatory  policies  strictly  limits  the 
ability  of  utilities  to  charge  their  cus- 
tomers rates  that  have  not  been  ap- 
proved by  the  Federal  Power  Commission 
and  establishes  a  new  program  for  the 
construction  of  small  hydroelectric  proj- 
ects on  existing  dams. 

Mr.  Chairman,  at  the  beginning  of  my 
statement  I  said  that  the  era  of  low-cost 
energy  was  over.  Well,  largely  due  to 
cumbersome  and  time-consuming  Fed- 
eral regulations,  there  never  has  really 
been  a  period  of  low-cost,  or  even  fairly- 
priced,  electricity  available  from  FPC 
regulated  utilities.  It  is  one  thing  when 
scarce  resources  and  the  high  cost  of 
production  push  the  cost  of  energy 
higher.  However,  when  higher  prices  re- 
sult from  bureaucratic  delays  in  decid- 
ing important  rate  questions,  such  as 
presently  occurs  at  the  FPC,  the  pub- 
lic's confidence  in  the  Government's  abil- 
ity to  act  fairly  and  effectively  in  solving 
our  energy  problems  is  seriously  threat- 
ened. Additionally,  from  an  economic 
standpoint,  we  should  seek  to  reduce  such 
cost  pressures,  especially  if  they  are  not 
justified,  because  of  their  potentially  in- 
flationary impact. 

Last  year,  in  testimony  before  the  Sub- 
committee on  Energy  and  Power  of  the 
Committee  on  Interstate  and  Foreign 
Commerce.  I  recommended  reform  of  the 
FPC's  electric  utility  rate  regulations 
which  I  believe  would  effectively  deal 
with  these  bureaucratic  problems. 

The  problems  in  electric  ratemaking 
first  came  to  my  attention  a  little  over 
a  year  ago  when  I  became  involved — 
ultimately  as  an  intervener — in  an  elec- 
tric rate  increase  case  which  is  pending 
before  the  Federal  Power  Commission.  I 
was  appalled  by  the  delays  and  inequities 
fostered  by  current  FPC  regulations. 

Mr.  Chairman,  at  present  there  are  118 
electric  rate  increase  cases  representing 
$640  million  annually  pending  before  the 
FPC.  These  are  electric  rates  which  are 
in  effect,  which  customers  are  already 
paying,  but  for  which  a  final  decision 
on  lawfulness  has  not  been  rendered. 

Current  provisions  of  the  Federal 
Power  Act  allow  up  to  a  5-month  sus- 
pension of  new  rates,  if  the  Commission 
so  orders,  and  give  the  Commission  au- 
thority to  order  rebates  if  and  when  the 
decision  comes  after  the  rate  has  gone 
into  effect  and  the  rate  is  determined  to 
be  excessive.  I  understand  that  congres- 
sional intent  underlying  this  portion  of 
the  Federal  Power  Act,  some  41  years 
ago,  was  that  the  5-month  susoension 
period  would  allow  the  Commission  to 
conduct  and  to  complete  proceedings  on 
a  new  rate  filing  and  determine  its  law- 
fulness before  permitting  It  to  be 
charged  to  customers. 
At  present,  however,  an  average  rate 
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proceeding  before  the  Commission  con- 
sumes well  over  a  year  from  the  date  of 
filing  to  the  date  of  final  decision  by  the 
presiding  administrative  law  judge. 
Many  rate  schedule  filings  require  2,  3. 
or  more  years  to  complete,  and  during 
most  of  that  time,  even  if  the  full  5- 
month  suspension  has  been  ordered — 
which  is  atypical — the  rate  is  in  effect 
and  customers  are  required  to  pay  the 
questionable  charge. 

The  process  through  which  rebates 
may  be  ordered  is  a  problem  as  well.  Al- 
though a  public  utility  may  find  it  quite 
easy  to  keep  records  on  their  wholesale 
buyers  and  issue  refunds  on  an  excessive 
rate  if  the  Commission  so  orders,  it  is 
often  very  difficult  for  the  electric  com- 
pany to  pass  these  refunds  along  to  their 
retail  customers — the  ultimate  consum- 
ers— since,  because  of  the  lengthy  pro- 
ceedings on  the  case,  many  may  be  de- 
ceased, unable  to  be  located,  or  other- 
wise unable  to  be  recompensated. 

The  present  ratemaking  procedure,  by 
allowing  any  rate  filed  to  go  into  effect 
5  months  or  less  after  filing,  also  acts 
as  an  incentive  for  the  petitioning  util- 
ity to  intentionally  file  one  or  more  in- 
flated rate  proposals,  knowing  they  can 
collect  these  excessive  rates  for  years 
even  if  it  is  unlawful.  This  orocedure  also 
provides  incentives  for  the  petitioning 
utility  to  attempt  to  delay  Commission 
proceedings  on  their  rate  flling  if  there 
is  any  question  as  to  what  the  final  hold- 
ing will  be,  in  order  to  keep  the  high  rate 
in  effect  for  as  long  as  possible.  Clearly, 
it  is  in  the  public  utility's  interest  to  de- 
lay a  possible  negative  decision  on  one  of 
their  rate  proposals — they  are  already 
collecting  the  rate — ^but  it  is  very  con- 
trary to  the  interests  of  the  purchasers. 

I  am  an  intervener  in  an  electric  rate 
increase  proposal  which  was  filed  by 
Connecticut  Light  &  Power  Co.  on 
December  2,  1975.  and  which  is  in  its  pre- 
liminary stages  of  hearing.  This  is  the 
most  recent  of  three  rate  increase  pro- 
posals by  Connecticut  Light  &  Power, 
all  of  which  are  still  pending  final  deci- 
sion. The  first  of  these  was  filed  on 
June  16,  1972,  and  has  been  charged  to 
customers  since  January  16, 1973.  Despite 
the  more  than  4  years  of  elapsed  time — 
an  imconscionable  delay  for  the  custom- 
ers to  bear,  to  mv  way  of  thinking — there 
has  been  no  final  decision  on  the  lawful- 
ness of  the  rate.  In  addition,  commission 
regulations  have  permitted  Connecticut 
Light  &  Power  Co.  to  file  and  begin 
collecting  on  the  two  more  recent  rate 
increase  proposals.  The  result  has  been 
an  average  price  increase  of  40  percent 
over  the  last  year. 

The  bill  before  us  would  resolve  this 
problem  by  eliminating  incentive  for 
public  utilities  to  file  inflated  rate  pro- 
posals by  requiring  suspension  of  new 
rate  proposals  until  such  time  as  a  final 
decision  is  rendered,  and  this  decision 
holds  the  proposed  schedule  as  being 
lawful. 

Since  these  revisions  might  serve  to 
encourage  interveners  to  employ  delay- 
ing tactics  in  order  to  prevent  a  proposed 
rate  from  going  into  effect,  the  bill  also 
authorizes  the  Commission  to  order  in- 
terim rate  increases  or  decreases  after  5 


months  have  elapsed  since  the  filing  date, 
if  records  on  file  with  the  Commission 
demonstrate  the  need  for  such  a  change 
in  the  rate  schedule. 

Mr.  Chairman,  the  reform  of  electric 
rate  regulation  is  long  overdue.  The  pro- 
visions of  this  bill  will  be  very  effective, 
I  think,  in  assuring  conservation  of  en- 
ergy, reasonable  and  appropriate  regula- 
tion of  rates,  and  the  provision  of  electric 
power  to  all  customers  at  the  lowest  pos- 
sible cost. 

And  finally,  Mr.  Chairman,  I  would  like 
to  offer  some  comments  in  support  of  sec- 
tion 586  of  H.R.  8444.  This  section  would 
establish  a  Federal  grant  program  to 
allow  municipalities,  electric  coopera- 
tives, industrial  development  agencies, 
and  nonprofit  organizations  to  undertake 
the  development  of  small  hj'droelectric 
projects  throughout  the  Nation. 

Hydroelectric  power  as  an  alternative 
source  of  energy  can  help  provide  both 
rural  and  urban  areas  with  a  clean  and 
inexpensive  source  of  electric  power.  It 
is  a  renewable  source  of  energy,  more 
easily  converted  for  conventional  use  on 
a  large  scale  than  solar  energy,  and  less 
controversial  than  nuclear  power.  The 
U.S.  commitment  to  developing  a  viable 
alternative  to  our  increasing  reliance  on 
fuel  oil  compels  us  to  develop  such 
sources  as  hydropower  whenever  feasible. 

There  are  an  estimated  40,000  existing 
dams  of  moderate  size  throughout  the 
United  States  which  could  be  utilized  in 
the  production  of  hydropower.  Because 
of  the  existence  of  these  structures,  and 
the  fact  that  in  many  cases  preliminary 
studies  on  the  feasibility  of  development 
of  hydropower  at  these  sites  have  already 
been  done,  cost  and  environmental  im- 
pact would  be  minimal.  Turbine  tech- 
nology has  made  hydropower  a  much 
more  eflScient  source  of  energy  than  it 
was  years  ago,  and  smaller  dams  can  be 
utilized  to  derive  power  from  our  water- 
ways and  rivers.  We  cannot  afford  to 
allow  this  resource  to  remain  undevel- 
oped. Hydropower  is  one  of  the  few  re- 
maining indigenous  sources  of  renewable, 
inexpensive  fuels  which  the  United  States 
can  easily  tap. 

While  virtually  every  region  of  the 
country  stands  to  benefit  from  the  de- 
velopment of  hydropower,  this  fuel 
source  will  prove  especially  valuable  to 
those  areas  of  the  country  where  energy 
costs  are  especially  high.  The  Northeast, 
for  example,  has  the  highest  energy  costs 
in  the  Nation,  and  at  the  same  time  has 
one  of  the  country's  greatest  potential 
for  the  development  of  small  hydro- 
plants.  We  in  New  England  must  import 
all  of  our  energy  with  the  exception  of 
7  percent  generated  by  hydropower 
plants  already  in  existence  and  a  mini- 
mal amount  derived  from  nuclear  power 
sources.  While  21  percent  of  the  area's 
petroleum  is  imported  from  other  parts 
of  the  Nation,  79  percent  must  come  from 
foreign  sources.  This  of  course  puts  New 
England — and  the  rest  of  the  Nation — 
in  the  uncomfortable  position  of  being 
dependent  upon  outside  sources  for  its 
prosperity  and  well-being.  New  England's 
sagging  economy  is  sad  testimony  of  the 
effect  of  the  lack  of  inexpensive,  readily 
available  fuel  on  every  aspect  of  our 


country's  economic  and  social  existence. 
The  development  of  hydropower  in  the 
area  would  serve  as  a  boon  to  the  regional 
economy  and  would  reduce  our  reliance 
on  Imported  fuels. 

Because  of  the  region's  dispropor- 
tionately high  energy  costs,  alternative 
sources  of  energy  have  been  sought  in 
recent  years,  and  many  hydroelectric 
feasibility  studies  have  already  been  ini- 
tiated or  completed.  Hydropower  was 
found  to  be  more  than  cost-effective  in 
many  instances,  but  not  within  the  range 
of  affordability  for  small  municipalities. 
With  the  Federal  funding  provided  for 
under  section  586,  development  of  this 
long-dormant  resource  would  be  rela- 
tively easy.  Such  development  would  en- 
able New  England  to  be  at  least  partially 
self-sustaining  in  energy.  The  conver- 
sion of  many  small  dams  along  the  Con- 
necticut and  Thames  Rivers,  for  ex- 
ample, and  the  utilization  of  canal  sys- 
tems in  a  number  of  older  industrial 
cities  should  have  a  revitalizing  effect  on 
many  municipalities.  It  is  generally  ac- 
cepted that  the  unavailabiUty  of  cheap 
fuel  has  been  responsible  for  the  depar- 
ture of  many  businesses  and  industry 
from  the  area  over  the  last  several  years, 
and  the  development  of  an  indigenous 
source  of  renewable  fuel  in  the  area 
could  go  a  long  way  towards  reversing 
this  trend. 

Mr.  Chairman,  hydroelectric  power  is 
a  valuable  source  of  fuel  which  until 
now  has  been  largely  overlooked  as  an 
alternative  io  petroleum  or  natural  gas. 
This  supplement  to  our  other  sources  of 
energy  must  be  developed  as  quickly 
as  possible  if  we  are  to  meet  our  com- 
mitment as  a  nation  to  utilize  every  form 
of  efficient  and  safe  energy  available  to 
us  in  order  to  reduce  our  dependence  on 
imported  fuel  and  to  stretch  the  world's 
supply  of  finite  resources  such  as  fossil 
fuels.  The  concept  of  locally  produced 
power,  the  generation  of  which  is  clean 
and  inexpensive,  should  set  the  tone  for 
our  energy  production  in  years  to  come. 
Hydropower  will  help  to  alleviate  many 
regional  energy  problems,  will  supple- 
ment existing  supplies,  and  will  reduce 
our  dependence  on  the  OPEC  countries. 

Mr.  Chairman.  I  appreciate  having 
the  opportunity  to  express  my  views  on 
these  important  matters  before  us.  It  is 
a  monumental  task  which  we  in  the  Con- 
gress have  before  us — the  job  of  develop- 
ing k  comprehensive  and  cohesive  energy 
policy  which  will  ensure  adequate  sup- 
plies of  inexpensive  and  efBcient  fuel  for 
our  Nation,  and  which  will  guarantee  our 
independence  from  the  whims  of  foreign 
energy  cartels,  will  prove  to  be  a  difficult 
one.  The  legislation  which  the  Congress 
is  presently  considering  goes  a  long  way 
towards  achieving  these  goals,  and  I  feel 
that  those  provisions  on  which  I  have 
spoken  today  are  essential  to  meeting 
the  ends  which  we  as  legislators  have  put 
forth.  I  thank  you  again  for  your  time, 
and  that  of  the  committee. 

Mr.  McDADE.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  motion  to  re- 
commit H.R.  8444,  the  National  Energy 
Act,  and  object  most  strenuously  to  the 
roughly  $40  billion  In  new  taxes  being 
imposed  on  the  American  people. 
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The  National  Energy  Act  that  cur- 
rently stands  before  us  Is  a  tax  measure 
designed  to  raise  revenues  rather  than  to 
solve  our  energy  problem  and  perpetrates 
a  fraud  on  the  American  public. 

Just  today  In  the  Washington  Post 
an  article  carrying  the  byline  of  Myra 
McPherson  quotes  the  Carter  admin- 
istration as  looking  at  this  new  $40 
billion  tax  package  as  a  way  of  reallocat- 
ing money  toward  the  President's  yet 
to  be  announced  welfare  program.  The 
Members  of  this  body  just  a  few  short 
hours  ago  rejected  a  4-cent  tax  on  gas- 
oline at  the  pump  as  well  as  a  5-cent 
tax  on  gasoline  not  designed  to  encourage 
conservation  but  alternately  for  the  pur- 
poses of  generating  revenues  that  would 
be  more  appropriately  addressed  sis  the 
Congress  normally  does — in  bills  Involved 
In  highway  trust  funds,  mass  transit  and 
other  Items.  As  deceiving  as  they  are. 
these  proposals  do  not  really  represent 
the  magnitude  of  the  new  tax  burden  the 
administration  proposes  to  put  on  the 
American  public. 

A  great  deal  of  the  petroleum  sold  in 
this  coimtry  is  sold  at  $5.25  per  barrel. 
Out  of  that  barrel  of  petroleum  and 
through  the  refining  process  Is  derived: 
gasoline,  dlesel  oil,  jet  fuel,  home  heating 
oil,  feedstocks  for  fertilizers,  synthetics 
for  clothes,  feedstocks  for  petrochemi- 
cals, and  a  variety  of  other  products.  All 
of  them  affect  deeply  the  cost  of  basic 
necessities:  food,  shelter,  heating,  elec- 
tricity, transportation,  in  short,  a  web 
of  costs  that  runs  through  the  fabric  of 
American  life. 

Through  the  tax  proposals,  this  ad- 
ministration is  going  to  increase  by  ap- 
proximately 300  percent  the  cost  of  that 
$5.25  barrel  of  oil.  Through  these  taxes 
the  Carter  administration  is  going  to 
raise  the  price  of  all  petroleum  produced 
in  the  country  at  the  price  set  by  the 
OPEC  nations  in  a  cartel  which,  if  at- 
tempted in  this  Nation,  would  be  sub- 
ject to  criminal  action.  If  this  motion  to 
recommit  fails  I  should  be  forced  to  vote 
against  the  entire  administration's  pro- 
posal much  as  I  favor  items  like  the  tax 
credit  for  home  insulation  as  a  legiti- 
mate eflfort  at  conservation  which  I  have 
supported  many  times  in  the  past.  This 
part  of  the  program  is  sound,  has  my 
support,  the  administration  mv  com- 
mendation for  it.  The  Congressional 
Budget  Office  estimates  that  each  barrel 
saved  under  this  residential  insulation 
tax  credit  program  costs  but  $2.40  and 
as  we  all  know,  every  barrel  saved  Is 
equivalent  to  a  barrel  produced. 

Mr.  Chairman,  my  constituency  has 
suffered  the  ravages  of  inflaUon  as  has 
the  rest  of  our  Nation.  The  trebling  of  the 
price  of  these  products  by  the  OPEC 
nations  is  the  major  contributor  to  in- 
flation. The  artificially  imposed  price  of 
petroleum  and  petroleum  derivatives  has 
produced  a  ripple  effect  throughout  our 
economy.  Now  the  administration  pro- 
poses to  follow  that  same  course  by 
triplmg  the  price  of  petroleum  and 
petroleum  by-products  through  taxes. 

The  major  inflationary  forces  that 
have  racked  our  Nation  have  occurred 
because  of  increases  in  the  past  in  the 
price  of  energy,  food,  health  care,  hous- 


ing, utility  bills,  and  the  cost  of  trans- 
portation. We  should  recognize,  of 
course,  that  the  cost  of  energy  dramati- 
cally affects  all  of  the  above  which  are 
not  luxuries  but  necessities  of  life.  They 
will  fall  most  heavily  upon  the  elderly, 
upon  the  poor,  and  upon  the  middle  in- 
come. To  quote  a  distinguished  enocom- 
ist: 

The  narrowness  of  the  average  household's 
ability  to  adjust  to  higher  energy  prices  com- 
bines with  the  very  high  frequencies  of 
energy  purchases  to  make  the  Impact  of 
energy  Inflation  even  greater  than  the  num- 
bers suggest. 

Until  the  Carter  administration  recog- 
nizes that  programs  must  be  directed  at 
controlling  rampant  Inflation  among 
necessities  this  Nation  will  have  continu- 
ing economic  problems.  So  far  in  the 
energy  field  the  Carter  administration 
has  given  us  a  tax  on  coal,  proposed  a 
50-cent  tax  per  gallon  on  gasoline,  pro- 
posed $40  billion  in  taxes  on  most  of  the 
petroleum  produced  in  the  United  States. 

And.  I  repeat.  Increased  taxes  on  these 
necessities  exert  dreadful  Inflationary 
pressures  on  the  fabric  of  the  American 
economy  whether  it  be  on  the  farm,  at 
the  market,  at  the  gasoline  pump,  the 
cost  of  heating  a  home,  cost  of  elec- 
tricity, cost  of  food,  cost  of  transporta- 
tion, and  so  many  other  items  that  the 
average  American  must  attempt  to  cope 
with. 

All  of  these  taxes  produce  nothing  new 
in  the  form  of  energy  but  higher  costs 
and  I  cannot  support  them. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  take  this  5  min- 
utes first  to  repeat  what  was  said 
before  the  last  vote,  remarks  which 
many  of  the  Members  missed,  and 
that  was  on  behalf  of  the  gentleman  from 
Illinois  (Mr.  Anderson  ) ,  who  is  the  rank- 
ing Republican  on  the  ad  hoc  committee 
and  who  has  laryngitis  and  can  barely 
speak,  and  myself,  and  the  gentleman 
from  Wisconsin  (Mr.  Steicer)  and  the 
gentleman  from  New  York  (Mr.  Con- 
able)  ,  and  others  on  our  side  who  han- 
dled the  legislation  in  the  absence  of  the 
gentleman  from  Illinois,  to  express  our 
appreciation  to  the  gentleman  from  Ohio 
•  Mr.  Ashley)  for  the  way  he  has  con- 
ducted not  only  the  consideration  we 
have  had  on  the  floor  but  also  the  con- 
sideration that  was  given  the  minority  in 
the  ad  hoc  committee. 

Mr.  Chairman,  I  take  this  time  also  to 
advise  what  the  motion  to  recommit  will 
be  that  will  be  offered  shortly  by  the  gen- 
tleman from  Wisconsin  (Mr.  Steicer).  a 
member  of  the  Ways  and  Means  Com- 
mittee. It  will  be  a  very  simple  motion 
to  recommit.  It  strikes  the  crude  oil 
equalization  tax  from  the  bill.  That  is  a 
tax  of  $39  billion,  a  new  ux  drawn  to 
raise  the  price  of  old  oil  from  $5.15  per 
barrel  to  $14.50  per  barrel  for  the  con- 
sumer, and  the  price  of  new  oil  from 
$11.03  per  barrel  to  $14.50  per  barrel  In 
the  next  3  years,  by  taxes.  All  of  It  will 
go  to  the  Federal  Government  in  taxes. 

Lest  the  Members  pass  this  off  lightly, 
let  me  observe  to  the  Members  that  it  is 
a  $600  a  year  tax  for  the  average  Ameri- 
can family.  For  the  average  taxpayer 
who  pays  $1,800  a  year  in  Federal  taxes. 


that  Is  a  30-plus-percent  increase  In  his 
taxes  in  this  crude  oil  equalization  tax. 
It  is  7  cents  a  mile  on  gasoline,  extra 
costs  on  the  suit  that  is  made  out  of 
synthetics,  extra  costs  on  the  products 
that  one  buys  at  the  grocery  store  that 
are  wrapped  in  plastics  made  out  of  syn- 
thetics. 

When  we  mix  economics  and  politics 
we  frequently  get  into  the  business  of 
who  is  hurt,  who  Is  to  blame,  and  who 
is  the  beneficiary. 

Let  me  speak  on  a  little  recent  his- 
tory. Between  1972  and  1974  the  price  of 
imported  oil  in  the  United  States,  that 
which  we  needed,  the  29  percent  of  our 
oil,  jumped  from  $3  billion  to  $24  bil- 
lion. That  was  an  increase  of  $21  billion 
because  the  OPEC  nations  raised  the 
price  on  us  during  that  period  of  time. 

This  Increase  is  an  increase  of  $39 
billion  over  a  3-year  period.  The  Impact 
of  that  is  essentially  the  same.  The 
money  does  not  go  to  produce  new 
domestic  production.  It  goes  to  taxes.  It 
Is  taken  out  of  our  economy,  from  the 
taxpayer,  from  the  individual  and  the 
family,  and  it  will  hurt  him  and  it  will 
have  an  impact  on  our  economy. 

The  last  $21  billion  Increase  In  a  2- 
year  period  brought  on  the  worst  reces- 
sion we  have  had  since  1933.  This  $39 
billion  increase  over  the  next  ,3  years 
will  also  have  an  impact  on  our  economy. 

Where  is  the  money  to  go?  This  morn- 
ing the  Washington  Post  said  that  the 
reason  the  Chairman  advised  Mr.  Carter 
not  to  talk  about  his  new  welfare  plan 
until  after  we  left  town  was  because  it 
might  have  some  impact  on  the  energy 
bill.  There  is  a  copy  of  that  little  clip- 
ping floating  around  the  floor  I  think, 
but  the  point  of  it  is  that  the  $39  billion 
at  this  point  is  not  spoken  for. 

What  will  it  be  used  for?  I  do  not 
know.  But  I  can  tell  the  Members  I  do 
not  want  my  constituents  saying  to  me: 

We  understand  why  the  Arabs  took  the 
money  and  raised  the  prices.  Please  explain 
to  us  why  the  Congress  took  the  money  and 
raised  the  prices  and  had  an  Impact  on  our 
economy  over  the  next  couple  of  years. 

Mr.  Chairman,  I  do  not  want  to  have  to 
explain  that.  I  am  going  to  vote  for  the 
motion  to  recommit. 

Mr.  MILFORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  bill. 

Mr.  Chairman,  we  are  about  to  vote 
on  the  so-called  energy  bill,  that  every 
American  has  heard  so  much  about 
during  the  past  several  months.  The 
President  is  for  it;  the  Speaker  is  for 
it;  and,  the  House  leadership  Is  for  it.  Ac- 
cording to  what  I  read  in  the  papers,  the 
Democrats  are  for  It. 

And  here  stands  Dale  Milford,  a  Dem- 
ocrat, from  Bug  Tussle.  Tex.,  who  is  go- 
ing to  vote  against  it. 

Since  most  of  my  constituents  believe 
in  our  President,  most  of  them  love  our 
House  leadership — I  am  proud  to  share 
and  serve  Tarrant  County  with  Majority 
Leader  Jim  Wright — and  most  of  my 
constituents  are  Democrats.  They  may 
therefore  wonder  why  I  am  "bucking  the 
traces"  and  voting  against  my  friends. 

I  would  respond  that  I  am  not  going  to 
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vote  "against"  my  friends;  I  will  simply 
disagree  with  them.  I  am  fortunate  to_be 
a  resident  of  the  great  Southwest  where' 
most  of  us  know  and  understand  the 
problems  involved  in  producing  oil  and 
gas.  Our  Democratic  friends,  in  other 
parts  of  the  Nation,  have  not  been  blessed 
with  knowledge  that  we  take  for  granted 
in  our  part  of  the  country. 

The  energy  bill  is  a  failure,  not  because 
the  President  or  the  Democrats  were  "for 
it,"  but  because  it  ignores  the  facts  of  life 
about  the  production  of  gas  and  oil. 

Both  the  President  and  my  Democratic 
colleagues  in  the  House  of  Representa- 
tives are  good  solid  citizens  of  this  Na- 
tion. They  voted  as  they  believed  best. 
Unfortunately,  they  literally  "know  not 
what  they  did."  They  were  motivated  by 
wanting  to  protect  the  poor  and  to  help 
the  working  man.  Certainly  I  .=hare  that 
goal.  I  simply  do  not  feel  that  the  present 
energy  bill  is  going  to  accomplish  it. 

Mr.  Chairman,  I  would  like  my  con- 
stituents to  know  why  I  voted  against 
this  bill. 

The  most  controversial  section  dealt 
with  deregulation  of  natural  gas.  Like 
many  of  my  colleagues,  I  am  concerned 
with  the  fact  that  some  parts  of  the 
country  suffered  severe  gas  shortages 
last  winter  and  probably  face  the  same 
fate  this  winter.  Consequently,  every  ef- 
fort should  be  made  to  insure  that  there 
is  an  adequate  supply  of  natural  gas  to 
meet  this  demand.  I  feel  strongly  that 
the  Brown-Krueger-Wirth  gas  deregu- 
lation amendment  would  have  achieved 
that  goal.  However,  this  amendment, 
which  I  supported,  was  defeated.  The 
bill  therefore  provides  no  incentive  for 
gas  producers  to  Invest  the  necessary 
capital  to  go  after  new  natural  gas 
sources. 

An  amendment  that  would  have  per- 
mitted oil  and  gas  producers  to  recover 
a  portion  of  the  'crude  equalization  tax" 
for  quallfled  investments  in  exploration 
was  also  defeated.  Again  the  message 
was  sent  to  the  oil  industry  to,  "do  and 
spend  what  it  takes  to  increase  do- 
mestic production,  but  not  to  expect 
anything  in  return." 

It  can  be  said  that  this  bill  is  basically 
a  tax  bill.  Prices  on  oil  and  gas  will  be 
taxed  upward  allegedly  to  induce  con- 
servation. This  does  not  produce  addi- 
tional energy  supplies  to  assure  that  in- 
dustry will  be  able  to  operate  without 
interruption  during  the  cold  months. 
This  does  not  help  the  poor  and  working- 
man  who  suddenly  finds  his  energy 
needs  cannot  be  fulfilled.  However  this 
does  levy  an  additional  7-cent-per-gal- 
lon  tax  on  each  person  that  must  use  his 
automobile. 

In  general.  I  do  not  feel  this  bill  will 
accomplish  the  goals  it  set  out  to  achieve 
Conservation  of  energ\-  is  necessarv.  but 
that  alone  will  not  remedy  our  need  for 
additional  energy.  Furthermore,  the  bill 
does  not  really  foster  conservation  By 
not  properiv  addressing  the  issue  of  do- 
mestic production,  we  will  continue  to 
rely  heavily  on  imported  oil  and  will 
have  to  live  with  the  consequences  that 
that  entails. 

We  are  not  only  increasing  our  use  of 
very  expensive  Arab  oil,  this  bill  also 
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makes  the  cost  of  domestic  crude  equal 
to  the  cost  of  the  Arab  oil. 

Texans  should  also  be  aware  of  a  very 
unfair  feature  that  was  a  part  of  this 
bill.  In  our  part  of  the  Nation,  we  are 
dependent  upon  the  automobile  to  make 
a  living.  We  have  no  mass  transit  facil- 
ities that  will  get  us  to  and  from  work. 
In  the  Northeast  and  the  Midwest,  those 
folks  must  use  oU  to  heat  their  homes 
during  winter.  Our  usage  of  oil  to  drive 
our  automobiles  is  about  equal  to  the 
usage  of  heating  oil  in  the  Northeast 
and  Midwest.  Therefore  if  a  crude  oil 
tax  was  necessary,  the  same  tax  should 
be  applied  to  all  citizens  of  this  Nation 
The  energy  bill  did  not  levy  the  tax 
fairly.  All  automobile  drivers  had  to  pay 
the  full  cost  of  the  crude  equalization 
tax  at  the  rate  of  7  cents  per  gallon 
People  using  heating  oil  were  exempt 
from  paying  the  tax.  Therefore,  people 
living  across  the  South,  who  do  not  use 
heating  oil  in  winter,  had  to  bear  the 
brunt  of  the  crude  equalization  tax. 

Mr.  Chairman,  in  s.ummary,  the  so- 
called  energy  bill  was,  in  fact,  a  tax  bill 
It  was  a  vicious  tax  bill.  Over  the  next 
3  years,  it  will  tax  Americans— mostly 
in   the   South— over   $39   billion.   That 
amounts  to  a  7  cent  tax  on  each  gallon 
of   gasoline   that  my   constituents  will 
purchase.  Or  putting  it  another  way  it 
will  cost  every  American  man,  woman 
and  child  $600.  Or,  putting  it  in  another 
form,  this  amounts  to  an  increase  of  30 
percent  in  the  average  American's  in- 
come taxes. 
I  shall  vote  against  this  bill 
Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
Mr.  Chairman,  during  the  long  proces- 
sion of  speakers  yesterday  on  the  issue 
of  the  gasoline  tax,  a  broad  spectrum 
or  opinion  in  this  House,  ranging  from 
the    gentleman    from    California    ^Mr 
Dellums)  to  the  gentleman  from  Mary- 
land now  speaking,  spoke  out  against  the 
gasoline  tax  as  regressive  and  cruel  to 
the  American  people. 

Now,  if  anv  of  us  meant  what  we  said 
m  our  opposition  to  taxes  yesterday  and 
if  we  were  truly  concerned  about  the 
hardships  we  detailed  in  our  individual 
dKtncts  and  collectively  in  the  Nation 
there  is  no  way  in  which  we  can  justify 
a  vote  in  favor  of  the  crude  oil  equaliza- 
tion tax  now  before  us. 

The  gentleman  from  Ohio  (Mr 
Brown)  has  just  pointed  out  the  con- 
siderable imoact  on  each  and  every  one 
of  our  constituents. 

We  were  told  a  few  moments  ago  by 
the  gentleman  from  Michigan  (Mr. 
Dingell)  that  the  gentleman's  concern 
was  for  the  suffering  imposed  upon  the 
American  consumer.  The  gentleman 
talked  about  billions  of  dollars,  not  mil- 
lions, being  laid  on  the  backs  of  these 
same  taxpayers. 

This  motion  to  recommit  is  a  motion 
that  addresses  itself  to  whether  we  have 
some  concern  for  those  consumers. 

The  gentleman  also  referred  to  the 
fact  that  there  was  no  stick  In  the  Re- 
publican substitute  to  whip  people  into 
line  for  energy  conservation.  This  mo- 
tion to  remmmit  will  remove  the  most 
nervous  stick  from  the  hands  of  Govern- 


ment bureaucrats  that  otherwise  will  be 
laid  on  the  back  of  every  one  of  our  con- 
stituents, raising  the  price  of  a  gallon 
of  gasoline  by  7  cents,  dlesel  fuel  by  7 
cents;  home  heating  oil  by  7  cents,  all 
to  be  raised  for  no  purpose. 

I  would  hope  that  everyone  who  stood 
so  firmly  for  no  unnecessary  taxation 
yesterday  will  vote  against  taxation  to- 
day. The  principle  Is  exactly  the  same. 
If  you  do  not,  you  must  accept  the  blame 
for  one  of  the  greatest  single  tax  in- 
creases in  American  history— the  Carter 
tax  increase. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  ask  my  coUeague.  the  gen- 
tleman from  Ohio  (Mr.  Brown)  a  ques- 
tion. 

My  understanding  is  that  this  bill 
before  us  (H.R.  8444)  does  absolutely 
nothing  to  stop  the  heavy  importation  of 
oil  from  foreign  countries.  On  the  other 
hand  the  motion  to  recommit  does  far 
more  to  lessen  our  dependence  on  foreign 
crude  oil  and  improve  the  climate  in  our 
own  country  for  the  production  on  new 
supplies.  Could  the  gentleman  explain  to 
the  House  why  that  is? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  will  yield,  the  crude  oil 
equalization  tax  at  $39  billion  merely 
raises  the  price  to  the  world  price  of  oil 
and  the  price  of  domestic  oil  and  natural 
gas  liquids,  whether  that  is  old  or  new 
oil  just  to  get  the  price  up  so  that  con- 
sumers will  be  discouraged  from  using 
the  product.  It  does  nothing  to  encourage 
producing  additional  energy. 

Mr.  ROUSSELOT.  So  those  who  have 
been  concerned  about  the  heavy  impor- 
tation of  oil  from  foreign  countries 
should  clearly  vote  for  the  motion  to 
recommit. 

Mr.  BROWN  of  Ohio.  To  the  Arab 
prices,  it  tracks  Arab  prices:  it  just  gets 
domestic  prices  up  to  the  OPEC  price. 

Mr.  ROUSSELOT.  So  the  better  alter- 
native is  the  motion  to  recommit  be- 
cause H.R.  8444.  the  ad  hoc  committee 
bill,  does  nothing  to  stop  the  heavy  im- 
portation of  high  priced  foreign  oil,  is 
that  correct? 

Mr.  BROWN  of  Ohio.  There  is  nothing 
in  the  bill  that  I  see  that  will  stop  this, 
as  a  matter  of  fact,  because  that  money 
goes  to  the  Government.  It  does  not  en- 
courage any  exploration  or  production. 
The  result  will  be  that  production  and 
exploration  will  continue  to  go  down,  as 
it  has. 

Mr.  ROUSSELOT.  So  all  the  argu- 
ments that  have  been  made  that  this  is 
going  to  help  domestic  production  by 
placing  great  restraints  on  consumer  de- 
mand and  slowing  our  reliance  on  for- 
eign suonlies  are  not  true? 

Mr.  BROWN  of  Ohio.  I  do  not  know 
that  those  arguments  have  been  made. 

Mr.  ROUSSELOT.  We  have  heard 
those  ideas  advanced  during  the  debate 
on  H.R.  8444.  the  President's  energy  pro- 
gram, by  the  advocates  who  suppose  that 
the  so-called  conservation  programs  con- 
tained in  the  bill  will  slow  down  our  de- 
pendence on  foreign  oil  supplies.  The 
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crude  oil  equalization  tax  In  H.R.  8444 
win  not  decrease  foreign  Imports  by  a 
single  barrel.  Therefore,  the  supposed  re- 
straints on  our  reliance  on  high-priced 
foreign  oil  will  not  occur. 

Additionally  as  has  already  been 
pointed  out  the  crude  oil  equalization  tax 
Is  far  more  than  a  gasoline  tax  in  dlguise; 
it  will  radse  the  price  of  gasoline  by  7 
cents  a  gallon— it  will  raise  the  price  of 
dlesel  fuel  by  7  cents  a  gallon — it  will 
raise  the  price  of  residential  fuel  oil  by  7 
cents  a  gallon — it  will  raise  the  price  of 
home  heating  oil  by  7  cents  a  gallon- 
It  will  raise  the  price  of  jet  and  aviation 
fuel  by  7  cents  a  gallon,  and  who  will 
these  prices  hit  the  hardest'  The  wage- 
earners  of  our  country,  the  small  farmers, 
the  small  businesses,  and  the  individual 
homeowners  who  utilize  home  heating 
oil.  In  other  words,  the  affected  people 
will  be  the  middle-  and  low-Income 
groups  in  our  country.  So  this  Is  not  a 
conservation  measure,  it  Is  a  tax-raising 
measure  that  will, encourage  the  foreign 
oil  Importers  to  flood  this  country  with 
their  products  because  they  can  more 
easily  compete  with  the  price  of  local 
producers.  The  people  who  will  catch  it  in 
the  neck  are  the  consumers. 

Mr.  BROWN  of  Ohio.  The  argument 
was  that  we  should  conserve,  should  do 
without. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair 
(Mr.  BoLAND)  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  8444)  to  establish  a  comprehen- 
sive national  energy  policy,  pursuant  to 
House  Resolution  727,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  EDGAR.  Mr.  Speaker,  I  demand 
a  vote  on  the  so-called  Horton  amend- 
ment. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  other  amendment?  If 
not,  the  Chair  will  put  them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate  vote 
has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment;  Strike  line  5  on  page  377  and 
all  that  follows,  up  to  and  Including  line  25 
on  page  386;  reletter  succeeding  subparts 
accordingly. 

The  SPEAKER.  The  question  is  on 
the  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HORTON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  239,  nays  180, 
not  voting  14,  as  follows: 


Abdnor 

Addabbo 
Alexander 
Anderson.  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
BevtU 
Blaggl 
Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Broomfleld 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Caputo 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 

DonH. 
Clawson,  Del 
Cochran 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Coughlln 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R,  W. 
Danlelson 
Davis 

de  la  Garza 
Delaiiey 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Doman 
Drlnan 
Early 

Edwards,  Ala. 
Edwarcs.  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Del. 
Evans.  Ga. 
Fen  wick 
Flndley 
Pish 
Flowers 
Fiynt 
Forsythe 
Fountain 
Frenzel 


Akaka 

Allen 
Ambro 
Ammerman 
Anderson. 

Calif. 
Annunzio 
Applegate 
Ashley 
Aspln 


[Roll  No.  611) 
YEAS— 239 

Prey 

Fuqua 

Oammage 

Gephardt 

Olaimo 

Oilman 

OUckman 

Ooldwater 

Ooodllng 

Gradlson 

Grassley 

Oudger 

Quyer 

Hftgedorn 

Hall 

Hammer- 
schmldt 

Hanley 

Hansen 

Harsha 

Heckler 

Hefner 

Hlghtower 

HllUs 

Holland 

Hollenbeck 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jenkins 

Johnson,  Colo. 

Jones.  Okla. 

Jordan 

Hasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

LaPalce 

Lagomarslno 

Latta 

Leach 

Leggett 

Lehman 

Lent 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McCDrmack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

Madigan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Milford 

Miller,  Ohio 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

NAYS— 180 

AuCoin 

Badillo 

Baldus 

Baucus 

Beard.  R.I. 

Bedell 

Beilenson 

Benjamin 

Bennett 

Bingham 


Moss 

Murtha 

Myers,  Gary 

Myers,  John 

Natcher 

Neal 

Nichols 

O'Brien 

Panetta 

Pepper 

Pettis 

Pickle 

Pike 

Poage 

Prltchard 

Pursell 

Quayle 

Quie 

Quillen 

Rallsback 

Regula 

Rlnaldo 

Risenhoover 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Sarasln 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Slkes 

Slsk 

Skelton 

Skubltz 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Spence 

Stangeland 

Stanton 

Steed 

Steiger 

Stockman 

Stump 

Symms 

Taylor 

Thone 

Traxler 

Treen 

Trlble 

Vander  Jagt 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wolff 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

lieferettl 


Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonlor 

Brademas 

Brooks 

Brown,  Calif. 

Burke,  Calif. 


Burllson,  Mo. 

Jenrette 

Price 

Burton.  John 

Johnson,  Calif 

Rahall 

Burton,  Phillip 

Jones,  N.C. 

Rangel 

Byron 

Jones,  Tenn. 

Reuss 

Carr 

Kastenmeler 

Richmond 

Cavanaugh 

Keys 

Rodlno 

Cbisholm 

KUdee 

Roe 

Clay 

Kostmayer 

Rogers 

Cleveland 

Krebs 

Roncallo 

Collins,  HI. 

Le  Fante 

Rooney 

Corman 

Lederer 

Rose 

Oornell 

Levitas 

Rosenthal 

Cornwell 

Uoyd,  Calif. 

Rostenkowskl 

Cotter 

Lloyd,  Tenn. 

Roybal 

Dellums 

Long,  La. 

Ryan 

Derrick 

Lundlne 

Scheuer 

Diggs 

McFall 

Schroeder 

Dodd 

Magulre 

Seiberllng 

Downey 

Markey 

Sharp 

Duncan,  Oreg. 

MazzoU 

Shipley 

Duncan.  Tenn. 

Meeds 

Shuster 

Eckhardt 

Metcalfe 

Simon 

Edgar 

Meyner 

Slack 

Edwards.  Calif 

Mlkulskl 

Solarz 

Eilberg 

Mlkva 

Spellman 

Evans,  Colo. 

MUler,  Calif. 

St  Germain 

Evans,  Ind. 

Mlneta 

Staggers 

Fary 

MlnUh 

Stark 

Fascell 

Mitchell,  Md. 

Steers 

Fisher 

Moffett 

Stokes 

Pithian 

Moorhead,  Pa. 

Stratton 

Flood 

Mottl 

Studds 

Florlo 

Murphy,  HI. 

Thompson 

Foley 

Murphy,  N.Y. 

Thornton 

Ford.  Mich. 

Murphy,  Pa. 

Tsongas 

Ford,  Tenn. 

Myers,  Michael 

Tucker 

Fowler 

Nedzl 

UUman 

Fraser 

Nix 

Van  Deerlln 

Oaydos 

Nolan 

Vanlk 

Ginn 

Nowak 

Vento 

Gore 

Oakar 

Volkmer 

Hamilton 

Oberstar 

Waxman 

Hannaford 

Obey 

Weaver 

Harkin 

Ottinger 

Weiss 

Harrington 

Patten 

Whalen 

Harris 

Patterson 

Wilson,  Tex. 

Hawkins 

Pattlson 

Wlrth 

Heftel 

Pease 

Wright 

Holtzman 

Perkins 

Zablockl 

Howard 

Pressler 

Jeffords 

Preyer 

NOT  VOTINO- 

-14 

Burke.  Mass. 

Holt 

Santlni 

Dent 

Koch 

Teague 

Fllppo 

McKlnney 

Udall 

Gibbons 

Michel 

Young,  Alaska 

Gonzalez 

Rhodes 

The   Clerk  announced   the   following 
pairs : 
On  this  vote : 

Mr.  Teague  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Until  further  notice : 

Mrs.  Holt  with  Mr.  Dent. 

Mr.  Rhodes  with  Mr.  Fllppo. 

Mr.  Michel  with  Mr.  Gibbons. 

Mr.  McKlnney  with  Mr.  Gonzalez. 

Mr.  Udall  with  Mr.  Koch. 

Mr.  Santlni  with  Mr.  Young  of  Alaska. 

Messrs.  ANDREWS  of  North  Carolina, 
GUDGER,  and  ALEXANDER  changed 
their  vote  from  "nay"  to  "yea." 

Mr.  BURLISON  of  Missouri  changed 
his  vote  from  "yea"  to  "nay." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY   MR.   STEIGER 

Mr.  STEIGER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 
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Mr.  STEIGER.  After  thorough  con- 
sideration, Mr.  Speaker,  I  am  opposed  to 
the  bill. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Steiger  moves  to  recommit  the  bill 
H.R.  8444  to  the  Ad  Hoc  Committee  on  En- 
ergy with  Instructions  to  report  back  the 
same  to  the  House  forthwith  with  the  fol- 
lowing amendment.  Strike  out  line  12  on 
page  469  and  all  that  follows  through 
page  512,  and  renumber  subsequent  parts 
accordingly. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  (Mr.  Steiger)  is  recognized  for 
5  minutes. 

Mr.  STEIGER.  Mr.  Speaker,  it  is  some- 
what easier  to  explain  this  since  there 
have  been  others  who  have  given  the 
speech  for  me.  Therefore,  Mr.  Speaker, 
I  can  be  relatively  brief  although  I  must 
say  to  the  distinguished  chairman  of  the 
ad  hoc  committee  that  I  have  been  cau- 
tioned by  my  senior  colleagues  that  the 
use  of  a  word  during  the  debate,  which 
gives  me  the  name  "Catfish"  Steiger, 
might  be  indicative  of  an  unwillingness 
on  the  part  of  the  minority  to  be  for 
a  rational  energy  policy.  I  trust  that  is 
not  the  case,  because  the  key  issue  is 
how,  not  whether  there  ought  to  be  one. 

Mr.  Speaker,  the  motion  to  recommit 
that  is  before  us  now  offers  this  body 
the  only  real  opportunity  for  a  sensible 
beginning  to  an  energy  policy  in  Con- 
gress. We  are  asking  the  House  to  recom- 
mit the  bill  to  the  ad  hoc  committee  with 
instrurtions  to  strike  the  crude  oil  equal- 
ization tax  and  report  the  bill  back  forth- 
with. 

The  motion  is  offered,  Mr.  Speaker, 
for  two  reasons.  First,  because,  frankly, 
there  is  a  great  fear  as  to  how  the  reve- 
nues from  the  tax  are  to  be  used.  Will 
they,  for  example,  be  used  to  finance 
welfare  reform?  The  administration  in 
an  article  in  this  morning's  Washington 
Post  indicated  an  intention  to  move  in 
that  direction. 

Second,  the  crude  oil  equalization  tax 
is  an  ill  conceived  proposal  which  lacks 
the  logical  and  economic  underpinnings 
which  would  ordinarily  be  necessary  to 
justify  a  tax  of  this  importance. 

We  feel  that  the  provision  is  not  the 
heart  of  the  program  but  rather  an  un- 
necessary appendage  which,  if  not  re- 
moved, could  kill  the  patient,  because 
the  crude  oil  equalization  tax  is  more 
than  a  gasoline  tax  in  disguise.  The 
crude  oil  equalization  tax  will  result  in 
the  raising  of  the  price  of  gasoline  by  7 
cents  per  gallon.  What  nobody  has  yet 
dared  to  say,  but  which  I  think  desper- 
ately needs  to  be  put  on  the  public  record, 
is  that  the  crude  oil  equalization  tax  costs 
for  diesel  fuel  7  cents,  for  home  heating 
oil  7  cents,  for  each  gallon  of  residual 
fuel  oil  7  cents  will  increase  by  7  cents, 
and  every  gallon  of  jet  fuel  will  increase 
by  7  cents. 

These  are  taxes  on  fuels  which  reach 
deeply  into  our  society,  and  those  who 
oppose  the  motion  to  recommit  had  bet- 
ter be  prepared  to  justify  them. 

The  crude  oil  equalization  tax.  Mr. 
Speaker,  is  not  conservation  effective. 
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We  have  supported  an  extension,  for  ex- 
ample, of  tax  credits  on  insulation,  be- 
cause each  barrel  of  oil  requires  only 
$2.43  tax  credits,  but  for  each  barrel  of 
oil  conserved  as  a  result  of  the  crude  oil 
equalization  tax,  the  cost  is  $39.28.  There 
is  absolutely  no  way  to  justify  the  crude 
oil  equalization  tax  as  a  cost  effective 
conservation  measure. 

The  crude  oil  equalization  tax  does  not 
reduce  Imports  by  a  single  barrel  of  oil. 
Imports  will  increase  imder  this  plan, 
and  the  crude  oil  equalization  tax  does 
nothing  to  stimulate  our  Nation's  efforts 
to  reduce  those  imports. 

Finally,  the  crude  oil  equalization  tax 
is  not  an  energy  measure  but  principally 
a  revenue-raising  measure.  The  rebates 
are  more  an  illusion  than  the  reality 
promised  in  the  President's  address  to 
this  Chamber. 

Only  6.5  percent  of  the  crude  oil  equal- 
ization taxes  is  rebated  directly;  only  6.3 
percent  is  rebated  through  home  heating 
oil. 

Thus,  in  1985,  according  to  the  com- 
mittee report,  $20.33  billion  will  remain 
in  the  Federal  Treasury,  and  what  it  will 
be  used  for,  we  must  at  this  point  not  be 
told.  We  apparently  will  only  follow 
someone  who  tells  us,  "Trust  me." 

Mr.  Speaker,  I  must  say  to  all  of  the 
Members  that  the  debate  on  the  bill  has 
been  a  fascinating  experience  for  all  of 
us,  but  I  trust  the  motion  to  recommit 
can,  in  fact,  be  adopted  so  that  this 
House  not  only  has  a  chance  to  deal  more 
equitably  and  fairly  with  energy  policy, 
but  then  can  get  to  the  way  we  handle  it. 
The  President  has  the  opportunity  to  do 
that  without  this  tax,  for  which  we  get 
no  reduction  in  imports,  for  which  we  get 
no  additional  production.  If  he  can  do  it 
through  the  mechanism  that  exists  on 
the  statutes,  that  can  be  done  with  the 
Congress,  and  that  can  get  us  to  a  more 
rational  energj'  policy. 

For  those  who  voted  yesterday  against 
the  gasoline  tax.  they  will  have  a  chance 
today  to  vote  on  another  gasoline  tax. 
I  urge  the  Members  to  vote  for  the  mo- 
tion to  recommit. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEIGER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman  for 
yielding. 

What  the  gentleman  has  just  said  is  if 
one  votes  against  this  motion  to  recom- 
mit, he  is  voting  for  a  7  cent  additional 
tax  on  gasoline;  is  that  correct? 

Mr.  STEIGER.  That  is  correct. 

Mr.  LATTA.  Secondly,  the  way  this 
provision  now  stands,  there  is  no  excep- 
tion for  agricultural  purposes;  is  that 
correct? 

Mr.  STEIGER.  That  is  also  correct. 

Mr.  ULLMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  motion  to  recommit. 

Mr.  Speaker,  I  am  not  going  to  take 
my  full  time,  but  let  me  start  by  ex- 
pressing my  appreciation — and  I  think 
for  all  of  us — to  the  Speaker  for  put- 
ting together  this  package,  and  to  the 
gentleman  from  Ohio  (Mr.  Ashley),  the 
chairman  of  the  ad  hoc  committee,  who 
did  a  magnificent  job,  to  the  gentleman 


from  Missouri  (Mr.  BollinO,  and  all  of 
the  others  who  participated,  as  well  as  to 
the  responsible  minority. 

I  think  what  we  have  demonstrated 
here  is  that  we  can  work  out  procedures 
that  do  solve  complex  problems  that  in- 
volve several  committee  jurisdictions.  I 
think  we  can  be  proud  of  the  package 
that  we  have  put  together.  We  have  an 
energy  program.  We  have  a  new  energy 
direction  in  this  country. 

Let  me  say  now,  do  not  spoil  it  all  by 
voting  for  this  recommittal  motion.  This 
motion  effectively  guts  the  bill.  This  is 
the  centerpiece  of  the  program.  The 
equalization  tax  is  the  centerpiece  of  our 
energ>'  policy.  If  we  do  not  have  the 
pricing  mechanism,  we  destroy  all  of  the 
incentives  to  move  toward  energy  con- 
servation and  conversion,  and  without 
energy  conservation  and  conversion,  we 
have  totally  failed  in  creating  an  energy 
policy. 

Do  not  be  deceived  by  this  7-cent 
business.  The  best  experts  that  we  have 
available  have  said  that  over  a  3-year 
period  we  may  increase  the  price  of  gaso- 
line by  up  to  4  cents  per  gallon,  but  that 
comes  to  V2  cents  or  less  per  year.  Do 
not  be  deceived  that  this  will  have  a 
devastating  impact  on  the  economy.  The 
revenues  from  the  crude  oil  tax  are  re- 
bated back  into  the  economy. 

We  devised  the  best  possible  ways  that 
we  could  think  of  in  order  to  keep  the 
crude  oil  tax  from  having  an  adverse 
economic  impact.  The  tax  raises  the 
price  of  energy,  which  has  to  be  done. 
It  rebates  it  effectively  back  into  the 
economy.  Let  me  say  this  is  the  center- 
piece of  the  energy  program.  Vote  against 
the  recommittal  motion.  The  Members 
can  be  proud,  very  proud,  if  they  hold  it 
together,  of  an  energy  package  that  will 
lead  this  Nation  in  a  new  energy  direc- 
tion. 

Mr.  CHARLES  H.  'WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  'WILSON  of  Cali- 
fornia. I  thank  the  gentleman  for 
yielding. 

I  have  a  report  which  admittedly  was 
distributed  by  the  Republicans,  but  it 
indicates  a  7-cent  raise  in  the  price  of 
the  gasoline  tax  by  7  cents  per  gallon  on 
diesel  fuel  and  residential  fuel.  Is  there 
anything  inaccurate  about  this? 

Mr.  ULLMAN.  I  do  not  know  where 
the  information  comes  from  on  that 
handout,  but  it  is  false  and  it  is  wrong. 
The  best  experts  that  we  have,  who  have 
done  the  whole  basic  research  on  the 
energy  projection,  indicate  that  3  cents 
to  4^2  cents  per  gallon  will  be  the  im- 
pact on  oil  prices  up  to  1980.  So  this  is 
WTong. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. This  is  a  false  statement  then? 

Mr.  ULLMAN.  That  statement  is  ab- 
solutely without  foundation. 

Let  me  urge  the  Members  of  this  body 
to  complete  what  we  have  started  now, 
to  hold  this  package  tugcther,  to  vote 
against  the  recommittal  motion,  and 
then  be  proud  to  join  in  voting  for  a  fine 
new  energy  policy  for  this  country. 
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The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on 
the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  STEIGER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  by  electronic 
device,  and  there  were — yeas  203,  nays 


«IA«7,     a\JV     V\J\j 

[Roll  No.  512 

1 

YEAS~203 

Abdnor 

Flynt 

Moss 

Allen 

Forsythe 

Mottl 

Anderson,  ni. 

Fountain 

Myers.  Gary 

Andrews, 

Prenzel 

Myers.  John 

N.  Dak. 

Prey 

Nichols 

Applegate 

Puqua 

O'Brien 

Archer 

Oammage 

Pettis 

Armstrong 

Oilman 

Pickle 

Ashbrook 

Goldwater 

Poage 

Badham 

Ooodllng 

Pressler 

BafaJls 

Gradlaon 

Prlt  chard 

Bauman 

Orassley 

Pursell 

Beard.  Tenn. 

Oudger 

Quayle 

Benjamin 

Ouyer 

Qule 

Bevli: 

Hagedorn 

Qulllen 

Boggs 

Hall 

Rallsback 

Bowen 

Hammer- 

Regula 

Breaux 

schmldt 

Rlnaldo 

Breckinridge 

Hansen 

Rlsenhoover 

Brlnkley 

Harsha 

Roberts 

Brooks 

Heckler 

Robinson 

Broomfle'a 

Hefner 

Rousselot 

Brown.  Mich. 

Hlghtower 

Rudd 

Brown.  Ohio 

Hlllls 

Runnels 

BroyhlU 

Hollenbeck 

Ruppe 

Buchanan 

Horton 

Sarasln 

Burgener 

Hubbard 

Satterfleld 

Burke.  Pla. 

Huckaby 

Sawyer 

Burleson.  Tex. 

Hughes 

Schroeder 

Butler 

Hyde 

Schulze 

Caputo 

Irhord 

Sebellus 

Carter 

Jacobs 

Shipley 

Cederberg 

Johnson.  Colo. 

Shuster 

Chappell 

Jones,  Okla. 

Skubltz 

Clausen. 

Kasten 

Slack 

DonH. 

Kazen 

Smith,  Nebr. 

Clawson.  Del 

Kelly 

Snyder 

Cleveland 

Kemp 

Spence 

Cochran 

Ketchum 

Stangeland 

Cohen 

Kindness 

Stanton 

Coleman 

Krueger 

Steed 

Collins,  Tex. 

Lagomarslno 

Steers 

Conable 

Latta 

Stelger 

Conte 

Leach 

Stockman 

Corcoran 

Lent 

Stump 

Ooughlln 

Levltas 

Symms 

Crane 

Lloyd.  Tenn. 

Taylor 

Cunningham 

Long,  La. 

Thone 

Daniel,  Dan 

Lott 

Thornton 

Daniel,  R.  W. 

Lujan 

Treen 

Davis 

McClory 

Trlble 

dela  Garza 

McDade 

Vander  Jagt 

Derwlnskl 

McDonald 

Waggonner 

Devlne 

McEwen 

Walker 

Dickinson 

Madlgan 

Walsh 

Dornan 

Mahon 

Wampler 

Drlnan 

Marks 

Watkins 

Duncan,  Tenn 

Marlenee 

White 

Edwards.  Ala. 

Marriott 

Whitehurst 

Edwards,  Okla 

Martin 

Whltten 

Emery 

Mathls 

Wiggins 

Ene;lish 

Mattox 

Wilson,  Bob 

Erlenbom 

Milford 

WUson,  C.  H. 

Evans.  Del. 

MUler,  Ohio 

Winn 

Evans,  Oa. 

Mitchell,  N.Y. 

Wydler 

Evans.  Ind. 

Montgomery 

Wylle 

Penwlck 

Moore 

Yates 

Flndley 

Moorhead, 

Young.  Fla. 

Fish 

Calif. 
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Young,  Tex. 

Addabbo 

Ashley 

Bellenson 

Akaka 

Asp  In 

Bennett 

Alexander 

AuColn 

Biaggl 

Ambro 

Badillo 

Bingham 

Ammerman 

Baldus 

Blanchard      \ 

Anderson, 

Barnard 

Blouin            1 

Calif. 

Baucus 

Boland 

Andrews,  N.C 

Beard.  R.I. 

Boiling 

Annunzlo 

Bedell 

Bonlor 

Bonker 

Heftel 

Patterson 

Brademas 

Holland 

Pattlson 

Brodhead 

Holtzman 

Pease 

Brown,  Calif. 

Howard 

Pepper 

Burke,  Calif. 

Ireland 

Perkins 

Burllson,  Mo. 

Jeffords 

Pike 

Burton,  John 

Jenkins 

Preyer 

Burton,  Phillip  Jenrette 

Price 

Byron 

Johnson,  Calif 

.  Rahall 

Carney 

Jones,  N.C. 

Rangel 

Carr 

Jones,  Tenn. 

Reuss 

Cavanaugh 

Jordan 

Richmond 

Clilsholm 

Kastenmeler 

Rodlno 

Clay 

Keys 

Roe 

Collins,  ni. 

Klldee 

Rogers 

Conyers 

Kostmayer 

Roncallo 

Corman 

Krebs 

Rooney 

Cornell 

LaFalce 

Rose 

Corn  well 

Le  Fante 

Rosenthal 

Cotter 

Lederer 

Rostenkowskl 

D'Amours 

Leggett 

Roybal 

DanlelEon 

Lehman 

Russo 

Delaney 

Lloyd,  Calif. 

Ryan 

Dellums 

Long,  Md. 

Scheuer 

Derrick 

Luken 

Selberllng 

Dicks 

Lundlne 

Sharp 

Dlggs 

McCloskey 

Slkes 

Dingell 

McCormack 

Simon 

Dodd 

McPall 

Slsk 

Downey 

McHugh 

Skelton 

Duncan,  Oreg. 

McKay 

Smith,  Iowa 

Early 

Magulre 

Solarz 

Eckhardt 

Mann 

Spellman 

Edgar 

Markey 

St  Germain 

Edwards,  Calif 

Maz70ll 

Staggers 

Eilberg 

Meeds 

Stark 

Ertel 

Metcalfe 

Stokes 

Evans,  Colo. 

Meyner 

Stratton 

Fary 

Mikulskl 

Studds 

Fascell 

Mlkva 

Thompson 

Fisher 

Miller,  Calif. 

Traxler 

Ptthlan 

Mineta 

Tsongas 

Flood 

MinUh 

Tucker 

Florlo 

Mitchell,  Md. 

Udall 

Flowers 

Moakley 

Ullman 

Foley 

Moffett 

Van  Deerlln 

Ford,  Mich. 

MoUohan 

Vanlk 

Ford,  Tenn. 

Moorhead,  Pa. 

Vento 

Fowler 

Murphy,  m. 

Volkmer 

Fraser 

Murphy,  N.Y. 

Walgren 

Gaydos 

Murphy,  Pa. 

Waxman 

Gephardt 

Murtha 

Weaver 

Glatmo 

Myers.  Michael 

Weiss 

Gibbons 

Natcher 

Whalen 

Glnn 

Neal 

Whitley 

GUckman 

Nedzl 

Wilson,  Tex. 

Gonzalez 

Nix 

Wlrth 

Gore 

Nolan 

Wolff 

Hamilton 

Nowak 

Wright 

Hanley 

Oakar 

Yatron 

Hannaford 

Oberstar 

Young,  Mo. 

Harkln 

Obey  . 

Zablockl 

Harrington 

Ottlnger 

Zeferettl 

Harris 

Panetta 

Hawkins 

Patten 

NOT  VOTING- 

-11 

Burke,  Mass. 

Koch 

Santlnl 

Dent 

McKlnney 

Teague 

PUppo 

Michel 

Young,  Alaska 

Holt 

Rhodes 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Teague  for,  with  Mr.  Burke  of  Massa- 
chusetts against. 

Mr.  Rhodes  for,  with  Mr.  Santlnl  against. 

Mr.  Michel  for,  with  Mr.  Koch  against. 

Until  further  notice: 
Mr.  Dent  with  Mrs.  Holt. 
Mr.  Pllppo  with  Mr.  McKlnney. 

Mr.  STEERS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  reconmiit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  STEIGER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  244,  nays  177, 
not  voting  12,  as  follows: 


(Roll  No.  513) 

YIEAS— 244 

Addabbo 

Fowler 

Natcher 

Akaka 

Praaer 

Neal 

Alexander 

Fuqua 

Nedzl 

Ambro 

Gavdos 

Nichols 

Ammerman 

Gephardt 

Nix 

Anderson, 

Glalmo 

Nolan 

Calif. 

Gibbons 

Nowak 

Andrews,  N.C. 

Oilman 

Oakar 

Annunzlo 

Glnn 

Oberstar 

Ashley 

GUckman 

Obey 

Aspln 

Gore 

Ottlnger 

AuColn 

Gudger 

Panetta 

Badillo 

Hamilton 

Patten 

Baldus 

Hanley 

Patterson 

Barnard 

Hannaford 

Pattlson 

Baucus 

Harkln 

Pease 

Beard,  R.I. 

Harrington 

Pepper 

Bedell 

Harris 

Perkins 

Bellenson 

Hawkins 

Pickle 

Bennett 

Heckler 

Pike 

Bevui 

Hefner 

Preyer 

Blaggl 

Heftel 

Price 

Bingham 

Holland 

Rahall 

Blanchard 

Holtzanan 

Rangel 

Blouin 

Howard 

Reuss 

Boggs 

Hubbard 

Richmond 

Boland 

Huckaby 

Rlpaldo 

Boiling 

Hughes 

Rodlno 

Bonlor 

Ireland 

Rcfe 

Bonker 

Jeffords 

Rdgers 

Bowen 

Jenkins 

Roncallo 

Brademas 

Jenrette 

Rooney 

Breckinridge 

Johnson,  Calif 

Rose 

Brlnkley 

Jones,  N.C. 

Rosenthal 

Brodhead 

Jones,  Tenn. 

Rostenkowskl 

Brown,  Calif. 

Jordan 

Roybal 

Burke,  Calif. 

Kastenmeler 

Russo 

Burllson,  Mo. 

Keys 

Ryan 

Burton,  Phillip  Klldee 

Scheuer 

Byron 

Kostmayer 

Selberllng 

Carney 

Krebs 

Sharp 

Carr 

LaPalce 

Sikes 

Cavanaugh 

Le  Fante 

Simon 

Chisholm 

Lederer 

Skelton 

Clay 

Lehman 

Smith,  Iowa 

Cohen 

Levltas 

Solarz 

Collins,  m. 

Lloyd.  Calif. 

Spellman 

Conte 

Lloyd,  Tenn. 

St  Germain 

Corman 

Long,  La. 

Staggers 

Cornell 

Long.  Md. 

Stark 

Cornwell 

Lundine 

Steers 

Cotter 

McCloskey 

Stokes 

D'Amours 

McCormack 

Stratton 

Danlelson 

McFall 

Studds 

Davis 

McHugh 

Thompson 

Delaney 

McKay 

Thornton 

Derrick 

Madlgan 

Traxler 

Dicks 

Magulre 

Tsongas 

Dlggs 

Mann 

Tucker 

Dingell 

Markey 

Udall 

Dodd 

Marks 

Ullman 

Downey 

Mathls 

Van  Deerlln 

Duncan,  Oreg. 

Mazzoll 

Vanlk 

Eckhardt 

Meeds 

Vento 

Edgar 

Metcalfe 

Volkmer 

Edwards,  Calif 

Meyner 

Waggonner 

Eilberg 

Mikulskl 

Walgren 

HSnery 

Mikva 

Waxman 

Ertel 

Miller,  Calif. 

Weaver 

Evans.  Colo. 

Mineta 

Weiss 

Evans,  Ind. 

Mlnlsh 

Whalen 

Fary 

Mitchell,  Md. 

Whitley 

Fascell 

Mitchell,  N.Y. 

Whltten 

Fisher 

Moakley 

Wilson,  Tex. 

Flthlan 

Moffett 

Wlrth 

Flood 

Mollohan 

Wolff 

Florlo 

Moorhead.  Pa. 

Wright 

Flowers 

Murphy.  111. 

Yatron 

Foley 

Murphy.  N.Y. 

Young.  Mo. 

Popd,  Mich. 

Murphy,  Pa. 

Zablockl 

Ford,  Tenn. 

Murtha 

Zeferettl 

Fountain 

Myers,  Michael 
NAYS— 177 

Abdnor 

Broom  field 

Clawson,  Del 

Allen 

Brown.  Mich. 

Cleveland 

Anderson,  El. 

Brown,  Ohio 

Cochran 

Andrews, 

BroyhlU 

Coleman 

N.  Dak. 

Buchanan 

Collins,  Tex. 

Applegate 

Burgener 

Conable 

Archer 

Burke,  Fla. 

Conyers 

Armstrong 

Burleson.  Tex. 

Corcoran 

Ashbrook 

Burton,  John 

Coughlln 

Badham 

Butler 

Crane 

Bafalls 

Caputo 

Cunningham 

Bauman 

Carter 

Daniel,  Dan 

Beard.  Tenn. 

Cederberg 

Daniel.  R.  W. 

Benjamin 

Chappell 

de  la  Garza 

Breaux 

Clausen, 

Dellums 

Brooks 

DonH. 

Derwlnskl 
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Devlne 

Kindness 

Runnels 

Dickinson 

Kruesrer 

Ruppe 

Dornan 

Lagomarslno 

Sarasln 

Drlnan 

Latta 

Satterfleld 

Duncan,  Tenn 

Leach 

Sawyer 

Early 

Leggett 

Schroeder 

Edwards,  Ala. 

Lent 

Schulze 

Edwards,  Okla 

Lott 

Sebellus 

English 

Lujan 

Shipley 

Erlenbom 

Luken 

Shuster 

Evans,  Del. 

McClory 

Slsk 

Fenwlck 

McDade 

Skubltz 

Flndley 

McDonald 

Slack 

Fish 

McEwen 

Smith,  Nebr. 

Flynt 

Mahon 

Snyder 

Forsythe 

Marlenee 

Spence 

Frenzel 

Marriott 

Stangeland 

Frey 

Martin 

Stanton 

Gammage 

Mattox 

Steed 

Goldwater 

Milford 

Stelger 

Gonzalez 

Miller,  Ohio 

Stockman 

Goodllng 

Montgomery 

Stump 

Gradison 

Moore 

Symms 

Grassley 

Moorhead, 

Tay.or 

Guyer 

calif. 

Thone 

Hagedorn 

Moss 

Treen 

Hall 

Mottl 

Trlble 

Hammer- 

Myers,  Gary 

Vander  Jagt 

schmldt 

Myers,  John 

Wa.ker 

Hansen 

O'Brien 

Walsh 

Harsha 

Pettis 

Wampler 

Hlghtower 

Poage 

Watkins 

Hinis 

Pressler 

White 

Hollenbeck 

Prltchard 

Wh'tehurst 

Horton 

Pursell 

Wiggins 

Hyde 

Quayle 

Wi.son,  Bob 

Ichord 

Qule 

Wilson,  C.  H. 

Jacobs 

Qulllen 

Winn 

Johnson,  Colo 

.    Rallsback 

Wydler 

Jones,  Okla. 

Regula 

Wylle 

Kasten 

Rlsenhoover 

Yates 

Kazen 

Roberts 

Young,  Fla. 

Kelly 

Robinson 

Young,  Tex. 

Kemp 

Rousselot 

Ketchum 

Rudd 

NOT  VOTING- 

-12 

Burke,  Mass. 

Holt 

Rhodes 

Dent 

Koch 

Santlnl 

Evans,  Ga. 

McKlnney 

Teague 

Pllppo 

Michel 

Young,  Alaska 

The  Clerk  announced 

the   following 

pairs : 

On  this  vote: 

Mr.  Burke  of  Massachusetts  for,  with  Mr. 

Teague  against. 

Mr.  Koch 

for,  with  Mr.  Santlnl  against. 

Until  further  notice: 
Mr.  FUppo  with  Mr.  Rhodes. 
Mr.  Dent  with  Mr.  Michel. 
Mr.  McKlnney  with  Mrs.  Holt. 
Mr.  Evans  of  Georgia  with  Mr.  Young  of 
Alaska. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


GENERAL  LEAVE 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  bill 
H.R.  8444  just  passed  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4991)  entitled  "An  act  to  authorize 
appropriations  for  activities  of  the  Na- 
tional Science  Foundation,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
6370)  entitled  "An  act  to  authorize  ap- 
propriations to  the  International  Trade 
Commission  for  fiscal  year  1978,  to  pro- 
vide for  the  Presidential  appointment  of 
the  chairman  and  vice  chairman  of  the 
Commission,  to  provide  for  greater  efB- 
ciency  in  the  administration  of  the  Com- 
mission, and  for  other  purposes." 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  FILE  A  REPORT  ON  H  R.  3813, 
REDWOODS  NATIONAL  PARK 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  may  have 
until  midnight  tonight  to  file  a  report 
on  the  bill  H.R.  3813,  the  Redwoods  Na- 
tional Park. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSSMENT 
OF  H.R  8444 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill  H.R.  8444  the  Clerk  be 
authorized  to  correct  punctuation,  spell- 
ing, cross  references — including  cross 
references  to  deleted  provisions — and 
designation  of  titles,  sections  and  other 
provisions. 

Further,  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  table  of  contents  be 
corrected  to  reflect  the  text  of  the  bill 
as  passed  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3  TO  STRENGTHEN  THE  CAPABIL- 
ITY OF  THE  GOVERNMENT  TO  DE- 
TECT, PROSECUTE,  AND  PUNISH 
FRAUDULENT  ACTIVITIES  UNDER 
THE  MEDICARE  AND  MEDICAID 
PROGRAMS 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privilege  report 
(Rept.  No.  95-577) ,  on  the  resolution  (H. 
Res.  743)  providing  for  the  consideration 
of  the  bill  (H.R.  3)  to  strengthen  the 
capability  of  the  Government  to  detect, 
prosecute,  and  punish  fraudulent  activi- 
ties under  the  medicare  and  medicaid 
programs,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PERMISSION  FOR  COMMITTEE  ON 
VETERANS'  AFFAIRS  TO  FILE  RE- 
PORTS ON  H.R.  4341,  H.R.  8175,  H.R. 
8698,  AND  H.R.  8701 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Veterans'  Affairs  may  have  until  mid- 
night tonight  to  file  reports  on  H.R.  4341, 
H.R.  8175,  H.R.  8698,  and  H.R.  8701. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  AD  HOC  SELECT 
COMMITTEE  ON  OUTER  CONTI- 
NENTAL SHELF  TO  HAVE  UNTIL 
SEPTEMBER  1,  1977,  TO  FILE  ITS 
REPORT 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Ad  Hoc  Select  Committee  on  Outer 
Continental  Shelf  be  allowed  to  file  its 
report  no  later  than  September  1,  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHER- 
IES TO  HAVE  UNTIL  6  P.M.  TUES- 
DAY, AUGUST  30,  1977,  TO  FILE  A 
REPORT  ON  H.R.  1037,  ENERGY 
TRANSPORTATION  AND  SECURITY 
ACT  OF  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  may  have  until  6  p.m.  Tuesday, 
August  30,  1977,  to  file  its  report  on  H.R. 
1037,  the  Energy  Transportation  and  Se- 
curity Act  of  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHER- 
lES  TO  HAVE  UNTIL  6  P.M.  ON 
TUESDAY,  AUGUST  9,  1977,  TO  FILE 
ITS  REPORT  ON  H.R.  3350,  THE 
DEEP   SEABED   MINING   BILL 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine  and 
Fisheries  may  have  until  6  p.m.  on  Tues- 
day, August  9,  1977,  to  file  its  report  on 
H.R.  3350,  the  deep  seabed  mining  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  7589, 
MILITARY  CONSTRUCTION  AP- 
PROPRIATION ACT,  1978 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  conference  report  on  the  bill 
(H.R.  7589)  making  appropriations  for 
military  construction  for  the  Department 
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of  Defense  for  the  fiscal  year  ending 
September  30.  1978,  and  for  other  pur- 
poses, and  ask  for  Its  Immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 

Mr.  McKAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August  3, 
1977.) 

Mr.  McKAY  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Utah  (Mr.  McKay)  Is  recognized  for  30 
minutes,  and  the  gentleman  from  New 
York  is  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  (Mr.  McKay)  . 

Mr.  McKAY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  military  construc- 
tion appropriations  bill  for  fiscal  year 
1978  as  agreed  to  by  the  conferees  Is 
$2,977,720,000.  This  is  $37,880,000  below 
the  budget  request  for  fiscal  year  1978 
and  $483,677,000  below  the  total  amount 
approved  for  militarj*  construction  in 
fiscal  year  1977. 

The  fiscal  year  1978  request  was  In 
any  case  a  deviation  below  recent  budget 
levels  and  budget  levels  I  would  antici- 


pate in  the  future.  This  was  the  result 
of  a  budget  decision  to  defer  many  proj- 
ects pending  a  review  of  Department  of 
Defense  installation  in  the  United  States. 

At  the  initiative  of  my  subcommittee, 
$117,126,000  was  Included  in  a  fiscal  year 
1977  supplemental  bill  to  finance  job  in- 
tensive projects  which  could  be  accom- 
plished quickly.  This  Include  $57,126,000 
for  military  construction  projects  for 
energy  conservation  and  pollution 
control. 

The  final  conference  bill  when  com- 
bined with  the  supplemental  bill  would 
make  nearly  $200  million  available  for 
energy  conservation  and  pollution 
abatement  projects.  This  is  more  than 
four  times  the  program  provided  for  by 
the  budget  in  these  areas. 

Nevertheless,  by  carefully  examining 
the  timeliness  and  need  for  all  projects, 
we  were  able  to  end  up  with  a  final  bill 
nearly  $40  million  below  the  budget  re- 
quest and  to  take  care  of  the  most  urgent 
requirements  for  military  facilities. 

I  would  like  to  take  this  opportimity 
to  expand  on  the  committee's  purpose  in 
requiring  further  testing  of  one-station 
unit  training  for  infantry. 

The  committee's  concern  and  intent 
are  clear  from  the  hearings  which  we 
have  held  on  this  subject,  the  committee 
reports  in  the  past  few  years,  and  the 
GAO  report  on  this  subject.  A  test  was 
conducted  by  the  Army  but,  in  the  words 
of  the  GAO  report : 

We  believe  the  adequacy  of  the  test 
design  and  Implementation  has  a  direct 
bearing  on  the  ability  of  the  Army  to 
attribute  test  results  to  the  OSUT  concept. 
Lacking  data  on  whether  OSUT  Is  the  most 
effective  and  economical  method  for  train- 
ing recruits,  neither  the  Army  nor  the  Con- 
gress can  determine  whether  OStJT  Is  a 
better  method  than  other  alternatives. 

COMPARATIVE  STATEMENT  OF  NEW  BUDGET  AUTHORITY 


The  trainee  barracks  complex  which 
we  have  agreed  to  fund  would  be  needed 
in  any  case  if  the  Army's  training  work- 
load projections  are  valid.  Furthermore, 
if  OSUT  is  implemented  at  Fort  Ben- 
ning,  the  Army  has  projected  the 
requirement  for  several  more  trainee 
barracks  complexes  at  Fort  Benning, 
possibly  as  many  as  five,  and  each  of 
these  will  likely  cost  in  the  range  of  $15 
million  to  $20  million.  So,  there  coiUd  be 
substantial  amounts  spent  at  Fort  Ben- 
ning in  the  future  for  this  purpose. 

When  the  Army  has  completed  its  test 
and  its  evaluation  of  that  test,  the  com- 
mittee must  reserve  the  right  to  deter- 
mine whether  the  test  is,  indeed,  ade- 
quate. We  must  look  at  the  economic 
consequences  at  that  time.  And,  of 
course,  we  must  analyze  each  military 
construction  project  as  it  is  submitted. 
But  if  the  Army  test  is  shown  to  be 
valid  and  OSUT  is  shown  to  be  an  eco- 
nomic proposition,  it  is  not  my  intention 
nor  is  it,  I  believe,  the  committee's  in- 
tention to  interpose  obstacles  to  its 
implementation. 

The  committee's  insistence  on  an  ade- 
quate test  of  OSUT  has  nothing  to  do 
with  the  assignment  of  recruits  to  the 
Southeast  or  the  Northeast  for  training. 
The  committee's  sole  concern  is  that  the 
Army  proceed  with  the  most  economical 
and  combat-effective  method  of  initial 
entry  training.  The  training  barracks  are 
not  being  held  hostage,  and  the  recep- 
tion station  will  follow  in  due  course  if 
the  results  of  the  test  are  favorable. 

Mr.  Speaker,  upon  conclusion  of  our 
consideration  of  the  conference  action,  I 
will  ask  permission  to  include  a  com- 
parative tabulation  of  the  conference  ac- 
tion at  this  point  in  the  Record. 
The  tabulation  referred  to  follows: 


New  budget  authority 


Conference  compared  with- 


Enacted  fiKal 
year  1977 


Estimates 

fiscal  year 

1978 


House  fiscal 
year  1978 


Senate  fiscal 
year  1978 


Conference 

fiscal  year 

1978 


Fiscal  year 

1977 

enacted 


Fiscal  year 

1978 

estimate 


House  bill 


Senate  bill 


Military  construction: 

Army 

H»vy 

Air  Force 

Defense  atencies 

Transfer,  not  to  exceed. 

Army  National  Guard... 

Air  National  Guard 

Army  Reserve 

Nayal  Reserve 

Air  Force  Reserve 


597, 664,  000 
570,  265. 000 
808, 079,  000 
41,  3%.  000 
(20, 000,  OOO) 
61,128,000 
37, 200. 000 
53, 804, 000 
23, 600, 000 
10,  773, 000 


601,800, 
465,  600, 
398, 900. 
34,  400, 
(20,  000, 
49,400, 
43,  300, 
50,500, 
21,  700, 
11,200. 


000 

000 

000 

000 

000) 

000 

000 

000 

OOO 

000 


483, 659,  000 
425, 686, 000 
379,  044, 000 
32,314,000 
(20,000,000) 
49. 400, 000 
43.  300,  000 
50,  500,  000 
21.700.000 
11,200,000 


583, 059, 000 
523,  279, 000 
451,  233,  000 
59,  659, 000 
(20,  000, 000) 

49,  400, 000 
43,  300,  000 

50,  500,  000 
21,700,000 
11,200,000 


527,  769, 000 
463,  056,  000 
406,  986.  000 
58, 009, 000 
(20,000,000). 

49,  400, 000 
43,  300.  OOO 

50,  500, 000 
21,700.000 
11,200,000 


-69, 895, 000 
-107,209,000 
-401, 093, 000 

+  16,613,000 


-74,031,000 
-2,544,000 
+8,  086, 000 

+23, 609, 000 


+44,110,000 
+37,  370, 000 
+27, 942, 000 
+25,695,000 


-55,  290,  000 

-50,  223,  000 

-44,247,000 

-1.650,000 


Total,  military  construction. 

Family  housing.  Defense 

Portion  applied  to  debt  reduction.. 

Subtotal,  family  housing 

Homeowners  assistance  fund.  Defense. 


-11.728.000 

+6,100,000 

-3, 304, 000 

-1,900,000 

+427,000 


2,203.909,000    1.676,800.000    1,496,803,000    1.793,330,000    1,631.920,000    -571,989.000      -44,880,000    +135,117,000      -161,410,000 


1.370,035,000    1 
-112,547,000 


'-f^'^Z  '-'^.fa  liuUJW  '-ui'^,:Z    t1;lgl;g§g...+«'^»'.°"...+2^«« +«-*".o~ 


1. 257, 488, 000 


1, 335. 800, 000 
3.000,000 


1,  319. 698, 000 
3,000,000 


Grand  total,  new  budget  (obligational) 
authority 


1,  335,  800,  000 
1,500,000 


1,  344.  300, 000 
1,  500,  000 


+86, 812, 000 
+  1,500,000 


+8,  500, 000 
-1,500,000 


+24, 602, 000 
-1,500,000 


+8,  500, 000 


Mr.  McEWEN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume.  Mr. 
Speaker,  the  minority  concurs  in  the 
conference  report. 

Mr.  McKAY.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

AMENDMENT   IN   DISAGREEMENT 

The  SPEAKER.  The  Clerk  will  report 
the  amendment  in  disagreement. 


3,461,397,000    3,015,600,000    2,819,501,000    3,130,630,000    2,977,720,000    -483,677,000      -37,880,000    +158,219,000      -152,910,000 


The  Clerk  read  as  follows: 

Senate  amendment  No.  5:  Page  5,  line  11, 
strike  out:  $1,435,538,000  and  insert: 
$1,451,640,000, 

MOTION    OFTERED    BY    MR.    MCKAY 

Mr.  McKAY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  McKay  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein 
with  an  amendment,  as  foUo>ws:  In  lieu  of 


the  sum  proposed  In  said  amendment.  Insert 
the  following:  •^1.460,140,000". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  motion  was  laid 
on  the  table. 


GENERAL  LEAVE 


Mr.  McKAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
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5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  on  H.R.  7589,  the  Military  Con- 
struction Appropriation  Act  of  1978,  and 
I  may  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Utah? 

There  was  no  objection. 


APPOINTMENT  AS  MEMBER  OF  NA- 
TIONAL HISTORICAL  PUBLICA- 
TIONS AND  RECORDS  COMMIS- 
SION 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  44  United  States  Code  2501,  as 
amended,  the  Chair  appoints  as  a  mem- 
ber of  the  National  Historical  Publica- 
tions and  Records  Commission  the  gen- 
tleman from  North  Carolina,  Mr.  Preyer. 


APPOINTMENT  AS  MEMBER  OF  COM- 
MISSION ON  ADMINISTRATIVE 
REVIEW 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  Public  Law  94-440,  the  Chair  ap- 
points as  a  member  from  private  life  to 
the  Commission  on  Administrative  Re- 
view Ms.  Victoria  Schuck,  from  &uth 
Hadley  Mass.,  to  fulfill  the  existing  va- 
cancy thereon. 


APPOINTMENT  AS  MEMBERS  OF  U.S. 
GROUP  OF  NORTH  ATLANTIC  AS- 
SEMBLY, PARIS,  SEPTEMBER  18-24, 
1977. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  22  United  States  code  1928a,  as 
amended,  the  Chair  appoints  as  members 
of  the  U.S.  group  of  the  North  Atlantic 
assembly  to  be  held  in  Paris,  France, 
September  18  to  September  24,  1977,  the 
following  members  on  the  part  of  the 
House: 

Mr.  Phillip  Burton,  California,  chair- 
man, Mr.  Hamilton,  Indiana,  vice  chair- 
man, Mr.  RoDiNO,  New  Jersey,  Mr. 
Brooks,  Texas,  Mr.  Annxinzio,  Illinois, 
Mr.  Rose,  North  Carolina,  Mr.  Ireland, 
Florida,  Miss  Oakar,  Ohio,  Mr.  Bob  Wil- 
son, California,  Mr.  Broomfield,  Mlch- 
gan,  Mr.  Findley,  Illinois,  and  Mr.  Ed- 
wards, Alabama. 


TRIBUTE  TO  KENT  MARKUS,  PAGE 

The  SPEAKER.  The  Chair  would  like 
to  make  an  announcement.  I  think  it  is 
out  of  order  and  somewhat  unusual,  but 
in  the  7  months  I  have  been  Speaker  I 
have  had  a  young  fellow  working  as  my 
page.  His  name  is  Kent  Markus. 

I  have  never  met  a  kinder,  more  lov- 
able, and  more  diligent  individual. 

This  is  his  last  day  here,  as  he  leaves 
to  go  to  Northwestern  University  in  the 
fall. 

If  he  Is  a  criterion  of  the  youth  in 
America,  we  have  a  great  country  and 
something  to  look  forward  to. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  To  all,  I  wish  a  happy 
month,  and  enjoy  it  whatever  you  may 
be  doing. 


LEGISLATIVE  PROGRAM 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1- 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask  for 
this  opportunity  to  proceed  for  1  minute 
for  the  purpose  of  inquiring  of  the  dis- 
tinguished acting  majority  leader,  what 
the  program  will  be  following  the  August 
district  work  period,  for  the  week  begin- 
ning September  7,  1977. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  from  Maryland  yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished acting  majority  leader. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
it  is  my  pleasure  to  announce  the  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  September  5,  1977,  as 
follows : 

Monday  and  Tuesday  will  be  a  con- 
tinuation of  the  August  adjournment 
period. 

On  Wednesday,  the  House  meets  at 
noon  on  the  House  concurrent  resolution, 
second  budget  resolution  for  fiscal  year 
1978,  general  debate  only. 

On  Thursday,  the  House  will  meet  at 
10  a.m.  on  the  second  budget  resolution 
for  fiscal  year  1978.  to  complete  con- 
sideration. 

We  will  then  take  up  H.R.  6683,  the 
Earthquake  Hazards  Reduction  Act  of 
1977,  under  an  open  rule,  with  IVi  hours 
debate. 

We  will  then  consider  House  Resolu- 
tion 70,  to  establish  a  Select  Committee 
on  Population. 

On  Friday,  the  House  meets  at  10  a.m. 
to  consider  the  following  bills: 

H.R.  7073.  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  Extension, 
under  an  open  rule,  with  1  hour  of  debate. 

H.R.  4740.  Marine  Mammal  Protection 
Act,  fiscal  year  1978  authorizations, 
under  an  open  rule,  with  1  hour  of  debate. 

H.R.  5798,  Office  of  Rail  Public  Counsel 
authorization,  under  an  open  rule,  with 
1  hour  of  debate. 

The  House  will  adjourn  by  3  p.m.  on 
Fridays  and  by  5:30  p.m.  on  all  other 
days,  except  Wednesdays. 

Conference  reports  may  be  brought  up 
at  any  time  and  any  further  program 
will  be  announced  later. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman. 


ADJOURNMENT  OF  SENATE  PURSU- 
ANT TO  PROVISIONS  OF  HOUSE 
CONCURRENT  RESOLUTION  317 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  offer  a  privileged  concurrent  resolution 
(H.  Con.  Res.  330)  and  ask  for  its  imme- 
diate consideration. 

The  SPEAKER  pro  tempore  (Mr.  Mi- 
NETA ) .  The  Clerk  will  report  the  concur- 
rent resolution. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  CoN.  Res.  330  > 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  when  the 
Senate  adjourns  on  Friday,  August  5,  1977,  or 
on  Saturday,  August  6,  1977,  it  stand  ad- 
journed pursuant  to  the  provisions  of  House 
Concurrent  Resolution  317. 


The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  MEMBERS  OF  THE 
HOUSE  TO  REVISE  AND  EXTEND 
THEIR  REMARKS  IN  THE  CON- 
GRESSIONAL  RECORD 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  notwith- 
standing the  adjournment  of  the  House 
until  Wednesday,  September  7,  1977,  all 
Members  of  the  House  shall  have  the 
privilege  to  extend  and  revise  their  own 
remarks  in  the  Congressional  Record 
on  more  than  one  subject,  if  they  so  de- 
sire, and  may  also  include  therein  such 
short  quotations  as  may  be  necessary  to 
explain  or  complete  such  extensions  of 
remarks;  but  this  order  shall  not  apply 
to  any  subject  matter  which  may  have 
occurred  or  to  any  speech  delivered  sub- 
sequent to  the  said  adjournment. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


AUTHORIZING  SPEAKER  TO  ACCEPT 
RESIGNATIONS  AND  TO  APPOINT 
COMMISSIONS,  BOARDS,  AND 
COMMITTEES  AUTHORIZED  BY 
LAW  OR  BY  THE  HOUSE,  NOT- 
WITHSTANDING ADJOURNMENT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  notwith- 
standing any  adjournment  of  the  House 
until  Wednesday,  September  7,  1977.  the 
Speaker  be  authorized  to  accept  resig- 
nations, and  to  appoint  commissions, 
boards,  and  committees  authorized  by 
law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  FROM  SENATE  AND 
THE  SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS. 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  notwith- 
standing any  adjournment  of  the  House 
until  Wednesday,  September  7,  1977,  the 
Clerk  be  authorized  to  receive  messages 
from  the  Senate  and  that  the  Speaker 
be  authorized  to  sign  any  enrolled  bills 
and  joint  resolutions  duly  passed  by  the 
two  Houses  and  found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 
There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY,  SEPTEMBER  7,  1977 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  business 
in  order  imder  the  Calendar  Wednesday 
rule  on  Wednesday,  September  7,  1977, 
may  be  dispensed  with. 


I 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois?  i 

There  was  no  objection. 


COMMUNICATION'  PROM  CHAIRMAN 
OP  COMMITTEE  ON  PUBLIC 
WORKS   AND   TRANSPORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  chairman  of  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, which  was  read  and,  without  ob- 
jection, referred  to  the  Committee  on 
Appropriations : 

Committee  on  Pttblic  Works 

AND  Transportation, 
Washington,  DC.  August  3.  1977. 
Hon,  Thomas  P.  O'Neill, 
Speaker  of  the  House,  House  of  Represent- 
atives, Washington,  D.C. 

Dear  Mr.  Speaker  :  Pursuant  to  the  Public 
Buildings  Act  of  1959,  as  amended,  the  House 
Committee  on  Public  Worlcs  and  Transporta- 
tion approved  for  construction,  lease,  altera- 
tion or  repair  the  following  projects  on 
July  30,  1977: 

alterations 

Ketchikan,  Alaska — Federal  Building. 

Phoenix,  Arizona — Federal  Building  and 
Courthouse. 

Menlo  Park,  California— U.S.  Geological 
Survey  Center. 

Providence,  Rhode  Island— Federal  Build- 
ing and  Courthouse. 

Wheeling,  West  Virginia — Federal  Build- 
ing and  Courthouse. 

Washington,  D.C — Old  Post  Office. 

Independence,  Missouri — Harry  S.  Truman 
Library. 

Sacramento.  California — Federal  Building 
and  Courthouse. 

San  Bruno,  California — Federal  Archives 
Records  Center. 

Sar  Francisco,  California — U.S.  Court  of 
Appeals  and  Post  Office. 

San  Francisco,  California — Customhouse. 

New  York,  New  York — Federal  Building. 
201  Varlck  Street. 

Kansas  City.  Missouri — Federal  Office 
BuUdlng,  911  Walnut  Street. 

Kansas  City,  Missouri — Federal  Office 
Building,  2306  E.  Bannister  Road. 

Trenton,  New  Jersey — Post  Office  and 
Courthouse. 

New  York,  New  York — Courthouse  in  Foley 
Square. 

Portland,  Oregon — Courthouse. 

Philadelphia,  Pennsylvania — Federal  BuUd- 
lng. 

Franconla,  Virginia — G.S.A.  Depot. 

St.  Louis.  Missouri— Federal  Building  No. 
103. 

NEW    CONSTRUCTION 

West  Los  Angeles,  California — P3.I.  Park- 
ing Maintenance  Facility. 

Fort  Kent.  Maine — Border  Station. 

Haines,    Alaska — Border    Station. 

Detroit,  Michigan—  Border  Station.  Ambas- 
sador Bridge 

LEASES 

Atlanta,  Georgia- 730  Peachtree  Street. 
Atlanta.  Georgia— HEW  Regional  Office. 
Washington,  DC— Imperial  BuUdlng    1441 
L  Street,  N.W. 
Anchorage.  Alaska— Hill  Building. 
An  original   and  copy  of  the  authorizing 
resolution  are  enclosed.  | 

Sincerely.  I 

Harold  T.  (Bez)  Johnson, 

Chairman. 


FEMALE.  POOR.  AND  PREGNANT 

fMrs.   SCHROEDER   asked   and   was 
given  permission  to  address  the  House  for 


1  minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  can- 
not believe  that  an  administration  which 
prizes  global  human  rights  and  touts 
them  to  be  a  prime  objective  of  its  for- 
eign policy,  would  administer  a  discrimi- 
natory Federal  health  program  at  home. 

I  wonder  if  President  Carter  and  Sec- 
retary Calif  ano  go  to  bed  at  night  thank- 
ful that  they  are  not  female,  poor,  and 
pregnant. 

If  not,  they  should. 


RUDENKO,  TYKHY.  MOROZ,  SHU- 
KHEVYCH:  XnCRAINIAN  PRISON- 
ERS OF  CONSCIENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  Is  rec- 
ognized for  30  minutes. 

Mr.  KOCH.  Mr.  Speaker,  today  I  sub- 
mitted three  resolutions  which  express 
congressional  concern  for  the  plight  of 
four  Ukrainians  who  are  currently  Im- 
prisoned by  the  Soviet  Government  in 
violation  of  their  fundamental  human 
rights  and  which  request  the  President 
to  communicate  to  the  Soviet  Union  the 
support  of  the  United  States  for  these 
individuals. 

The  prisoners  of  conscience  cited  in 
the  three  House  Concurrent  Resolutions 
are  Mykola  Rudenko,  and  Oleksa  Tykhy, 
two  of  the  founders  of  the  Ukrainian 
group  to  monitor  Soviet  compliance  with 
the  Helsinki  accords,  who  were  recently 
sentenced  to  lengthy  prison  terms  for 
their  activities:  Valentyn  Moroz,  the 
famous  Ukrainian  historian  who  con- 
tinues to  languish  in  prison  camp;  and 
Yurij  Shukhevych.  who  has  spent  25 
years  in  prison  since  the  age  of  15  simply 
because  his  father  was  commander-in- 
chief  of  the  Ukrainian  resistance  forces 
in  World  War  n.  The  Rudenko-Tykhy 
resolution  is  cosponsored  by  44  Members, 
the  Moroz  resolution  is  also  cosponsored 
by  44  Members,  and  the  Shukhevych  res- 
olution, though  circulated  for  only  a 
short  time  before  the  August  recess,  is 
cosponsored  by  31  Members.  The  Moroz 
resolution  is  a  reintroduction  of  a  Koch- 
Fenwick-Dodd  resolution  which  had 
strong  support  in  the  last  Congress. 

Last  week  I  met  with  a  delegation  rep- 
resenting the  United  Ukrainian  Ameri- 
can Organizations  which  presented  to 
me  two  petitions  each  signed  by  over 
1,500  of  my  constituents  requesting  the 
Congress  to  speak  out  on  behalf  of  Ru- 
denko, Tykhy,  Moroz,  and  Shukhevych. 
Today  I  delivered  those  petitions  to  the 
Secretary  of  State.  Cyrus  Vance,  asking 
him  to  respond  to  this  plea  for  United 
States  support  of  these  martyrs.  I  am 
appending  copies  of  the  two  petitions  as 
well  as  the  texts  of  the  three  resolutions 
I  introduced  today. 

Mykola  Rudenko  and  Oleksa  Tykhy 
were  sentenced  to  7  and  10  years  in  pris- 
on, respectively,  plus  5  subsequent  years 
internal  exile  each  for  monitoring  Soviet 
compliance  with  the  Helsinki  accord  in 
the  Ukraine:  Valentyn  Moroz  is  cur- 
rently imprisoned  because  of  his  valiant 
attempts  to  preserve  the  culture  of  the 
Ukrainian  people  and  to  defend  their 
basic  human  rights:  and  Yurij  Shuk- 
hevych has  been  incarcerated  for  over 


25  years,  not  because  he  ever  committed 
illegal  actions  against  the  Soviet  state, 
but  simply  because  he  has  again  and 
again  refused  to  sign  a  statement  de- 
nouncing his  father,  who  headed  the 
Ukrainian  resistance  forces  in  World 
War  II,  and  the  ideals  for  which  these 
fought. 

None  of  these  men  has  done  anything 
except  exercise  rights  guaranteed  them 
by  the  paper  constitution  of  the  Soviet 
Union  and  by  the  Helsinki  agreement, 
which  the  Soviet  Union  signed.  The  pur- 
pose of  the  three  resolutions  is  to  request 
the  President  to  urge  the  Soviet  Govern- 
ment to  release  Rudenko,  Tykhy,  Moroz, 
and  Shukhevych  and  to  respect  the  hu- 
man-rights principles  it  agreed  to  when 
it  signed  the  Helsinki  Final  Act.  We  must 
not  rest  imtil  the  Kremlin  genuinely  and 
fully  carries  out  the  provisions  of  that 
act. 

The  petitions  and  the  resolutions 
follow: 

April  18.  1977. 
The  Honorable  Edward  I.  KocH, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman:  I  am  sure  that  you, 
particularly,  can  appreciate  the  significance 
of  President  Carter's  Intransigence  with  re- 
gard to  the  human  rights  Issue.  This  position 
has  been  more  than  adequately  displayed 
through  his  statements  and  writings,  wheth- 
er be  It  at  the  United  Nations  In  New  York 
or  In  a  letter  addressed  to  the  Soviet  dissi- 
dent Dr.  Andrei  Sakharov. 

However,  with  regard  to  the  Soviet  Union, 
the  President  has  limited  his  efforts  to 
championing  the  causes  of  Jewish  and  Rus- 
sian dissidents,  more  specifically,  the  CMes  of 
Aleksandr  Glnzburg  and  Yuri  Orlov.  These 
arrests  In  Moscow  were  hardly  Isolated 
events.  They  were  merely  a  small  portion  of 
a  whole  network  of  atrocities  perpetrated  by 
the  Soviet  Russian  regime  which  Included  as 
well  the  recent  arrests  of  Mykola  Rudenko, 
the  Head  of  the  Kiev  Public  Group  to  Moni- 
tor the  Implementation  of  the  Helsinki  Ac- 
cords, and  Oleksa  Tykhy.  a  member  of  said 
group. 

Dr.  Andrei  Sakharov,  replying  to  Presi- 
dent Carter's  letter  of  February  5th,  specifi- 
cally requested  that  the  President  and  his 
Administration  Intercede  on  behalf  of  these 
two  Ukrainian  dissidents.  Furthermore,  In 
his  open  letter,  published  In  The  New  York 
Times  on  March  29,  1977,  he  repeated  his 
appeal. 

Consequently,  Congressmen,  I  am  appeal- 
ing to  you  to  Initiate  and  sponsor  a  resolu- 
tion In  the  United  States  House  of  Repre- 
sentatives on  behalf  of  the  two  aforemen- 
tioned Ukrainian  dissidents.  Said  resolution 
should  call  on  the  President  to  express  the 
request  of  the  United  States  Government 
that  the  Government  of  the  USSR  release 
the  two  aforementioned  Individuals  and  per- 
mit them  to  leave  the  territory  of  the  USSR 
In  accordance  with  the  spirit  of  detente  and 
the  principles  eunclated  In  the  Helsinki 
Accords. 

Thus.  Congressman,  you  will  not  only 
carry  out  the  wishes  of  your  constituents, 
but  In  addition,  you  will  reaffirm  President 
Carter's  statement  that  human  rights  Is  a 
central  concern  of  his  Administration  and 
that  the  American  people  and  our  govern- 
ment will  continue  to  promote  respect  for 
human  rights  not  only  In  our  country  but 
also  abroad. 

Mat  15, 1977. 
The  Honorable  Edward  I.  Koch, 
U.S.  House  of  Revresentatives, 
Washington,  D.C. 

Dear  Congressman:  The  United  States 
House   of   Representatives'    Committees   on 
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the  Judiciary  and  International  Relations 
will  soon  deliberate  upon  H.J.  Resolution 
202  Introduced  by  Representative  Robert  A. 
Roe.  Said  resolution  calls  on  the  President 
of  the  United  States  to  declare  Valentyn 
Moroz  an  honorary  citizen  of  the  United 
States.  In  addition,  Rep.  Roe's  resolution 
urges  all  signatory  nations  to  observe  the 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  In  Europe  and  exhorts  the  So- 
viet government  to  enable  Valentyn  Moroz 
to  accept  the  Invitation  extended  to  him  by 
Harvard  University  In  accordance  with  the 
spirit  of  the  Final  Act. 

Valentyn  Moroz,  an  Internationally  rec- 
ognized Ukrainian  historian,  writer  and  de- 
fender of  human  rights  continues  to  lan- 
guish In  Soviet  prisons.  He  has  undergone 
Insufferable  tortures  and  grossly  Inhuman 
persecutions  for  refusing  to  cease  his  efforts 
on  behalf  of  Internationally  recognized  hu- 
man rights  and  fundamental  freedoms.  It  Is 
eminently  impwrtant.  Congressman,  that  you 
express  your  complete  support  for  Rep.  Roe's 
resolution  and  urge  your  colleagues  to  do 
likewise. 

Furthermore,  the  case  of  Valentyn  Moroz 
Is  hardly  an  anomaly  within  the  Soviet  Un- 
ion. Persecutions,  tortures  and  violations 
of  human  rights  are  Inherent  to  the  Soviet 
system.  I  am  sure,  Congressman,  that  you 
are  familiar  with  the  case  of  Yurij  Shuk- 
hevych who  was  first  arrested  at  the  In- 
nocent age  of  15  simply  for  being  the  son 
of  his  father,  General  Roman  Shukhevych, 
commander-in-chief  of  Ukrainian  partisan 
forces  battling  Nazi  Germany  and  Soviet 
Russia  during  and  after  World  War  II.  YurlJ's 
father  was  killed  by  Soviet  MVD  forces  and 
his  mother  was  deported  to  Siberia.  Yurij, 
himself,  now  44  years  old,  has  already  spent 
25  years  In  Soviet  prisons  and  concentration 
camps.  Presently  Incarcerated  In  Vladimir 
Prison  near  Moscow,  Yiu-lj  suffers  from  an 
Intestinal  ulcer,  but  is  denied  aU  medical 
care.  Congressman,  I  urge  you  to  sponsor 
a  resolution,  caUlng  upon  Prpsld^nt  Carter 
to  apprise  the  Soviet  government  of  our 
government's  concern  for  the  fate  of  Ytirlj 
Shukhevych. 

By  supporting  H.J.  Resolution  202  and  by 
sponsoring  a  resolution  In  defense  of  YurlJ 
Shukhevych.  Congressman,  you  will  express 
the  wishes  of  many  of  your  constituents, 
and,  more  Importantly,  you  will  demonstrate 
the  resolute  dedication  of  our  government 
In  championing  the  cause  of  human  rights 
and  fundamental  freedom  throughout  the 
world. 

House    Concurrent    Resolution 
(Rudenko  and  Tvkhv) 

Whereas  Mykola  Rudenko  and  Oleksa 
Tykhy  of  the  Kiev  Public  Group  to  Monitor 
the  Implementation  of  the  Helsinki  Accords 
have  been  convicted  by  the  Soviet  Govern- 
ment of  "Antl-Sovlet  Agitation  and  Pro- 
paganda" for  their  participation  In  an  In- 
formal group  established  In  November  1976 
to  monitor  Soviet  compliance  with  the  hu- 
man-rights provisions  of  the  Helsinki  Ac- 
cord; and 

Whereas  both  men  were  given  the  maxi- 
mum sentence  provided  for  this  charge,  Mr. 
Rudenko  being  sentenced  to  7  years  in  a 
corrective  labor  camp  plus  5  subsequent 
years  Internal  exile  and  Mr.  Tykhy.  because 
of  an  earlier  conviction  and  Imprisonment 
from  1957  to  1964  for  counterrevolutionary 
activities  and  national  sentiments,  being 
sentenced  to  10  years  in  a  corrective  labor 
camp  and  a  subsequent  5  years  internal 
exile;  and 

Whereas  Messrs.  Rudenko  and  Tykhy  did 
nothing  more  than  exercise  rights  guar- 
anteed to  them  bv  the  Soviet  Constitution 
and  by  the  Helsinki  Agreement,  which  the 
Soviet  Union  has  signed;  and 

Whereas  Mykola  Natu.^evych,  Mvroslav 
Marvnovlch.  and  seven  other  members  of  the 
Helsinki  monitoring  prouos  have  been  ar- 
rested for  the  same  activities;  and 


Whereas  the  arrests  of  Rudenko,  Tykhy, 
and  the  others  of  the  monitoring  groups  oc- 
curred after  President  Carter  expressed  his 
Intention  to  make  support  for  human  rights 
an  integral  part  of  American  foreign  policy, 
and  they  appear  to  be  part  of  a  toughened 
Soviet  stand  on  Internal  dissent  designed 
to  communicate  Soviet  displeasure  with  the 
President's  position:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  It  is  the  sense 
of  the  Congress  that  the  President  should 
(1)  urge  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  to  reverse  the 
convictions  of  Rudenko  and  Tykhy,  to  re- 
lease them  from  prison,  and  to  aUow  them 
to  leave  the  Soviet  Union,  and  to  release  and 
drop  all  charges  against  the  other  members 
of  the  groups  monitoring  Soviet  compliance 
with  the  Helsinki  Agreement;  and  (2)  make 
it  known  that  the  United  States  expects  the 
Soviet  Union  and  all  the  other  signatories  of 
the  Helsinki  Accord  to  fulfill  all  the  provi- 
sions of  the  agreement,  Including  those  In- 
volving human  rights. 

House  Concurrent  Resolution  (Mohoz) 

Whereas  Valentyn  Moroz,  historian,  writer, 
and  defender  of  human  rights  in  the  Ukrain- 
ian Soviet  Socialist  Republic,  is  currently 
Imprisoned  In  the  Soviet  Union  on  charges 
of  antl-Sovlet  agitation  and  propaganda;  and 

Whereas  in  his  valiant  attempts  to  pre- 
serve and  defend  the  rights  of  the  Ukrainian 
people  and  the  culture  of  the  Ukraine  and 
to  defend  the  principle  of  basic  htiman  rights 
In  the  Soviet  Union,  Valentyn  Moroz  has 
done  no  more  than  exercise  rights  granted 
to  him  by  the  Constitution  of  the  Union  of 
Soviet  Socialist  Republics;  and 

Whereas  Harvard  University  has  extended 
to  Valentyn  Moroz  an  Invitation  to  join  the 
Harvard  Ukrainian  Research  Institute  for 
the  1977-78  academic  year;  and 

Whereas  the  Governments  of  the  Union  of 
Soviet  Socialist  Republics,  the  United  States 
of  America,  and  thirty-three  other  nations 
signed  the  Pinal  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  at  Hel- 
sinki, Finland.  In  Atigust  1975;   and 

Whereas  the  Final  Act  pledges  the  signa- 
tories to  facilitate  "wider  travel  by  their 
citizens  for  personal  or  professional  rea- 
sons": Now,  therefore,  be  it 

Resolved  by  the  House  of  Revresentatives 
(the  Senate  concurring) .  That  the  President 
express  the  request  of  the  United  Stat«s  Gov- 
ernment that  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  provide  Valen- 
tyn Moroz  with  the  opnortunity  to  accept 
the  Invitation  of  Han'ard  University  for  the 
1977-78  academic  year,  in  accordance  with 
the  spirit  of  detente. 

Concurrent  Resolution    (SntniKEVYCH) 

Whereas  Yudlj  Shukhevych  was  first  ar- 
rested at  the  Innocent  aee  of  15  slmolv  for 
being  the  son  of  his  father.  General  Roman 
Shukhevvch,  commander-in-chief  of  Ukrain- 
ian partisan  forces  fiehtlne  for  Ukrainian 
Independence,  durlne  and  after  World  War  II. 

Whereas  Yuri]  ShuVhevych  was  Imprisoned 
for  10  ye£irs  for  refusing  to  slpn  a  statement 
denouncing  his  father  and  the  Ukrainian 
liberation  strueele:  and 

Whereas  he  was  sentenced  to  an  additional 
10  years  on  the  dav  of  his  scheduled  release 
for  again  refuslne  to  denounce  his  father  and 
the  Ukrainian  liberation  struggle; 

Whereas  after  3  vears  out  of  prison  Mr. 
Shukhevych  was  arrested  and  sentenced  to  a 
third  10-year  prison  term,  which  he  is  now 
servine,  for  slenln<'  several  petitions  in  sup- 
port of  Soviet  political  nrlsoners;  and 

Whereas  he  is  currentlv  Incarcerated  In 
Vladimir  prison  on  a  so-called  "strict  reelme," 
he  Is  sufferlne  from  a  severe  Intestinal  ulcer, 
and  he  Is  denied  all  medical  care;  and 

Whereas  Mr.  Shukhevvch  has  spent  25  years 
of  his  life  In  Jail  for  doing  nothing  except  re- 
fusing to  cooperate  with  the  Soviet  Secret 


Police  and  signing  several  petitions  on  be- 
half of  political  prisoners:  Now,  therefore, 
be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  it  Is  the  sense 
of  the  Congress  that  the  President  should 
express  to  the  Government  of  the  Soviet 
Union  the  concern  of  the  United  States  Gov- 
ernment for  the  serious  physical  condition 
of  Yurij  Shukhevych,  and  should  urge  the 
Soviet  Government  to  provide  him  with  the 
medical  attention  he  needs  and  to  release 
him  from  prison  on  humanitarian  grounds. 


THE  ADMINISTRATION'S  TAX  PRO- 
GRAM: NEW  HIGHER  TAXES  ON 
ENERGY,  ON  WORKERS,  CONSUM- 
ERS, HOMEOWNERS,  THE  UNEM- 
PLOYED, SHAREHOLDERS,  INVES- 
TORS, INSURANCE  POLICY  HOLD- 
ERS, CAR  OWNERS,  SMALL  BUSI- 
NESS, THE  ELDERLY,  ET  CETERA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  20  minutes. 

Mr.  KEMP.  Mr.  Speaker,  I  have  fig- 
ured out  the  Carter  tax  plan.  It  is  to  tax 
everything  that  moves — and  everything 
that  sits  still. 

It  is  new  taxes  on  energy,  consumers, 
on  homeowners,  on  the  unemployed,  on 
shareholders,  on  other  types  of  investors, 
on  insurance  policyholders,  on  workers, 
on  car  owners,  on  small  businessmen.  It 
is  new  taxes  on  the  elderly,  the  sick,  and, 
when  a  taxpayer  cannot  take  the  weight 
of  the  tax  burden  anymore,  the  deceased. 

This  administration  is  committed  to 
balancing  the  budget  by  shifting  every 
penny  it  can  from  the  people  to  the 
treasury  coffers  in  Washington.  In  so  do- 
ing, they  are  going  to  so  drain  the  pri- 
vate resources  of  this  country  as  to  vir- 
tually insure  a  headlong  march  into  a 
recession  the  likes  of  which  we  may  have 
not  seen  since  the  Great  Depression. 

In  my  study  of  the  American  tax  sys- 
tem, I  have  found  no  period  in  our  his- 
tory in  which  the  Government  was  more 
intent  on  taking  from  the  people  what 
they  have  rightly  earned.  Such  a  tax 
plan  can  make  a  Great  Britain  out  of 
America — Great  Britain,  a  country 
bankrupted  in  its  quest  to  satisfy  the 
hunger  of  the  tax  co'lector  for  the  fi- 
nancing of  programs  which  the  btireau- 
crats  and  special  interests  want  far  more 
than  the  people  as  a  whole. 

This  is  not  partisan  speculatitwi  or  hy- 
perbole. There  is  no  exaggeration  In 
then^  The  package  the  President  intends 
to  send  Congress  after  Labor  Day  may 
constitute  the  greatest  assault  on  per- 
sonal income,  savings,  investment — what 
we  need  to  get  through  today,  tomorrow, 
and  pass  to  our  children — in  the  Na- 
tion's history.  And  I  make  the  similar 
protests  aeainst  previous  administra- 
tions' tax  increases. 

WHY  the   economy   IS   NOT  RTCOVERINC 

It  is  bad  enough  that  this  should  hap- 
pen at  all,  but  it  is  particularly  bad  when 
it  comes  from  an  administration  elected 
on  the  basis  it  was  going  to  hold  the  line 
against  the  growth  of  Government  and 
Government  spending. 

Instead  of  reoresentlng  the  people's 
interest,  this  administration  has  opted 
to  represent  Government's  interest.  And, 
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It  is  really  the  people  versus  Govern- 
ment in  a  case  like  this,  because  in  a 
stagnant  economy  it  is  whether  Govern- 
ment has  X  dollars  or  the  people  have 
them. 

And  there  can  be  little  doubt  but  that 
this  economy  remains  stagnate  and  in- 
flationary. I  know  this  morning's  news- 
papers carried  stories  about  one  of  the 
many  economic  indicators  looking  bet- 
ter last  month.  But  those  monthly  indi- 
cators— wholesale  and  retail  sales,  un- 
employment, earnings — go  up  and  down 
each  month.  The  most  accurate  test  is 
the  stock  market,  because  that  is  the  one 
which  reflects  the  existence,  or  lack  of. 
confldence  about  the  future.  And  the 
Dow  Jones  average  dn  the  stock  market 
is  down  a  staggering  78  points  since 
President  Carter  was  elected  last  Novem- 
ber, that  is  a  7.4-percent  decline,  and  it 
is  also  the  lowest  point  in  19  months. 

It  is  not  hard  to  flgure  out  why  the 
stock  market  is  behaving  this  way.  The 
American  people,  from  the  consumer — 
which  is  all  of  us — to  big  business,  needs 
signals  that  the  economic  picture  will 
get  better.  They  need  signals  with  re- 
spect to  the  economy  in  general,  but 
more  Importantly,  signals  with  respect 
to  themselves. 

THE    WRONG   SICNA15 

What  kind  of  signals  are  they  getting? 

They  are  being  told  Government  in- 
tends to  bring  us  out  of  the  economic 
doldrums  by  more  of  the  same  policies 
which  got  us  into  the  recession. 

They  are  being  told  Government 
spending  will  continue  unabated,  and  tax 
revenues  and  deficits  will  be  increased  to 
meet  that  spending.  This  drains  billions 
out  of  the  private  sector,  billions  needed 
for  the  capital  investment  and  spending 
essential  to  revitalizing  the  economy. 

They'  are  being  told  that  taxes  will  be 
higher  on  the  productive  sector,  taking 
more  of  what  people  earn  by  working 
hard  in  order  to  subsidize  the  nonpro- 
ductive sector — those  on  welfare  and 
other  forms  of  Government  largess. 

They  are  being  told  that  the  oppres- 
sive burdens  of  Government  regulation 
and  redtape — all  the  rhetoric  of  the  last 
campaign  notwithstanding — will  be  in- 
creased. All  a  person  has  to  do  to  believe 
it  is  look  at  the  new  Department  of  En- 
ergy— which  starts  out  with  20,000  em- 
ployees and  control  over  every  facet  of 
energy — and  all  the  deregulation  and 
reorganization  proposals,  on  the  other 
hand,  that  are  not  seeing  and  will  never 
see.  the  light  of  day. 

How  are  we  ever  going  to  have  a  re- 
covery with  those  kinds  of  signals? 

Does  this  administration  not  know  why 
it  was  elected? 

Does  not  it  recall  what  it  said  in  order 
to  be  elected? 

Cannot  it  see  the  connection  between 
its  policies  and  public  statements  and  the 
reaction  of  the  American  consumer  and 
producer,  from  the  "mom-and-pop"  gro- 
cery store  to  Wall  Street,  from  the  stock- 
boy  in  that  store  to  the  assembly  lines  of 
General  Motors? 

And  in  no  olace  could  this  be  more  true 
or  obvious  than  the  administration  plan 
taxes  now  being  readied. 

Let  me  give  my  colleagues  the  details 
of  that  plan. 


The  plan  consists  of  at  least  the  fol- 
lowing measures : 

TAXING    FRINGE    BENEFITS 

First.  Taxing  fringe  benefits. 

The  administration's  plan  to  tax  fringe 
benefits  is  the  real  sleeper  in  this  pack- 
age. It  has  consequences  which  could 
raise  some  taxable  income  by  25  percent 
or  more — all  without  any  additional  dol- 
lar income  with  which  to  pay  the  added 
tax. 

I  fear  jobs  may  be  lost  as  a  result  of  it, 
because  it  will  totally  disrupt  all  existing 
contracts  between  management  and 
labor.  It  will  increase  employer  costs 
while  at  the  same  time  reducing  em- 
ployee benefits.  The  results  could  be 
disastrous  for  labor  relations  and  the 
economy  in  general. 

It  is  a  long-standing  practice  that  such 
things  as  parking  spaces,  store  discounts 
for  retail  employees,  discoimts  for  trans- 
portation, travel  in  company  owned  vehi- 
cles, and  subsidized  meals  in  company 
owned  facilities  are  exempt  from  taxa- 
tion and  anything  else  they  can  get  their 
hands  on. 

The  reason  for  this  is  really  quite  sim- 
ple. If  you  are  receiving  in-kind  compen- 
sation, how  can  you  be  expected  to  pay 
on  it  except  in-kind?  Would  the  IRS 
expect  that  the  U.S.  Government  should 
receive  use  of  your  parking  space  1  day 
a  week  as  an  adequate  tax  payment?  Of 
course  not.  The  IRS  will  expect  you  to 
pay  cash  based  on  its  judgment  of  the 
fringe  benefit's  value.  This  is  totally  un- 
fair. 

Together  with  Senator  Orrin  Hatch 
of  Utah,  I  held  a  press  conference  on  this 
question  yesterday.  We  annoimced  the 
introduction  of  House  Resolution  740,  ex- 
pressing a  clear  congressional  policy  that 
the  administration  and  the  Internal  Re- 
venue Service  adopt  no  changes  in  rules 
to  tax  fringe  benefits  without  first  com- 
ing to  Congress. 

AN   END  TO   PRESENT  CAPITAL   GAINS  TREATMENT 

Second.  An  end  to  present  capital  gains 
treatment,  repealing  provisions  which 
allow  capital  gains  to  be  taxed  at  half 
the  rate  of  ordinary  income. 

Capital -starved  business,  mostly  the 
small  and  medium  sized  ones,  will  be 
seriously  threatened  by  this.  The  "pru- 
dent man"  rule  of  ERISA  has  already 
dried  up  much  of  the  capital  market  for 
these  job-producing  businesses.  The  Car- 
ter tax  plan  would  make  it  worse. 

Then  what  happens?  One  or  both  of 
two  things. 

First,  these  businesses  have  to  raise 
their  prices  as  the  only  means  of  obtain- 
ing the  capital  they  must  have. 

Second,  they  get  out  altogether  by  sell- 
ing to  the  larger  companies  with  avail- 
able capital,  thus  economic  concentra- 
tion at  the  top  is  the  result. 

Can  these  effects — higher  prices  for  the 
consumers  and  economic  concentration 
in  the  marketplace — be  what  this  admin- 
istration really  wants? 

JEOPARDIZING  CAPITAL  CAINS  FOR  HOMEOWNERS 

Third.  A  partial  elimination  of  capital 
gains  treatment  for  homeowners. 

For  almost  every  American  family, 
their  largest  capital  asset  is  their  home — 
from  a  mobile  trailer  to  a  mansion  house. 
Under  present  law,  the  homeowner  gets 


capital  gains  treatment.  This  too  is  now 
in  question. 

When  the  administration's  spokesmen 
first  hinted  at  eliminating  capital  gains, 
they  said  it  would  be  altogether.  That 
drew  a  tremendous  and  understandable 
reaction  from  the  real  estate  firms  and 
home  contractors  who  serve  as  the  indi- 
vidual homeowner's  best  lobbying  voice 
in  Washington. 

So,  this  week  the  administration  in- 
ferred the  elimination  of  capital  gains 
would  probably  not  include  homeowners' 
principal  residences.  That  is  an  obvious 
move  to  reduce  voter  opposition  to  the 
Carter  tax  plan.  But  it  is  not  all  of  the 
story. 

What  is  really  being  considered  Is  al- 
lowing capital  gains  treatment  for  prin- 
cipal residences  only  up  to  a  dollar 
amount.  That  dollar  amount  is  thought 
to  be  set  at  the  level  of  the  typical 
middle  middle-class  home.  Every  Mem- 
ber of  Congress  and  every  taxpayer 
knows  what  is  wrong  with  that. 

One,  it  places  class  stresses  on  our 
social  fabric. 

Two,  in  an  era  where  the  value  of 
homes  has  increased  dramatically — sole- 
ly because  of  inflation — every  year  that 
passes  more  and  more  homeowners  will 
cross  the  dividing  line  and  have  all  or 
great  portions  of  their  home  values  sub- 
ject to  ordinary  tax  rates — higher  than 
capital  gains  rates. 

Three,  if  government  knows  it  will  be 
able  to  collect  more  tax  revenue  through 
the  sales  of  homes — because  more  home- 
owners have  crossed  that  line — then  it 
creates  an  incentive  for  government  to 
foster  more  inflation. 

Is  this  what  the  administration  in- 
tends— greater  stress  among  our  people, 
more  homeowners  subject  to  higher 
taxes — especially  as  they  are  entering 
their  retirement  years,  and  more  in- 
flation? 

LIMITING    HOME    MORTGAGE   INTEREST 
DEDUCTIONS 

Fourth.  A  dollar  limit  on  the  amount 
of  homeowner  mortgage  interest  that  can 
be  deducted. 

I  think  every  American  family  calcu- 
lates the  true  cost  of  buying  a  home  and 
making  monthly  payments  on  it  by 
knowing  it  can  deduct  interest  on  the 
mortgage — which  is  usually  much  great- 
er than  payment  of  the  principal— and 
real  estate  taxes  paid.  Now  the  Carter 
administration  is  going  to  set  a  dollar 
limit  on  mortgage  interest  deductions, 
probably  at  that  middle  middle-class 
level  again,  which  raises  problems  I  men- 
tioned in  my  second  point. 

Some  people  very  close  to  the  Treasury 
Department  tax  staff  believe  elimination 
or  restrictions  on  the  real  estate  tax  de- 
duction have  been  or  are  being  con- 
sidered too. 

NEW    RESTRICTIONS   ON    MEDICAL   DEDUCTIONS 

Fifth.  New  restrictions  on  deductions 
for  health  care. 

Under  present  law,  medical  deductions 
are  allowable  in  excess  of  3  percent  of 
income.  The  Carter  administration 
wants  to  almost  double  the  percentage, 
moving  it  to  5  percent. 

This  means  to  have  the  deduction,  you 
would  have  to  have  either  an  almost 
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catastrophic    illness    or    much    higher  Heaven  only  knows  what  else  may  be  This  pushes  up  individual  and  business 

health  insurance  premiums.  under  consideration.  incomes  into  higher  tax  brackets  even 

The  real  effect  of  this  change  might  administration's  explanation  is  misleading  though  real  incomes  may  be  unchanged 

be  to  take  the  pressure  off  of  holding  ^he  administration  will  respond  to  my  °^  even  reduced.  This  has  built  a  tremen- 

down  hospital  costs— at  a  tune  when  an-  remarks  by  saying  these  new  and  higher  ^^ous  disincentive  effect  into  our  eco- 

other  arm  of  the  Carter  administration  ^^^es  will  be  offset  by  an  across-the-  ^°"^^^    system    which    is    the    greatest 

IS  seekmg  means  of  ho  dmg  them  down—  ^oard  cut  in  individual  income  tax  rates  barrier  to  full  employment  that  exists 

and  simultaneously  driving  up  health  m-  ^hat  is  very  misleading  today, 

surance  rates.                ......       ,  The  draft  tax  rate  tables  now  being  m  summary,  you  have  the  kind  of  high 

Is  this  what  the  administration  in-  prepared  by  the  President's  interagency  ^^  ^^^^  ^hich  stagnate  the  economy 

'e"*^-  tax-writing  team,  while  including  rate  and  level  off  or  reduce  revenues.  Or  you 

OTHER  PLANNED  ADMINISTRATION  CHANCES  changes,  shlfts  a  greater  tax  burden  onto  ^^^  ^^^^  ^«  ^ind  of  tax  rates  which  by 

Sixth.   Repeal   of   the   deduction   for  the  backs  of  the  middle  class.  More  peo-  stimulating    the    economy    produce    a 

State  or  local  sales  taxes.  This  might  pie  are  going  to  pay  less  at  the  bottom  ^^^ser  tax   base,   the  same  or   greater 

also  be  the  repeal  of  the  deduction  for  of  the  scale  and  those  people  at  the  top  revenue,  but  assure  economic  growth.  I 

State  and — not  just  or — local  sales  taxes,  whose  income  is  unearned  income  are  ^P*  ^°^  '^®  second. 

Seventh.  Repeal  of  the  rule  that  allows  going  to  pay  less.  The  middle  incomes  ''""^  '^'^^  reduction  act  of  1977 

holders  of  life  insurance  policies  to  avoid  pay  more.  My  suggestions  are  not  offered  in  a 

tax  on  interest  earned  by  their  premium  I  challenge  this  administration  to  re-  vacuum.  I  have  introduced  legislation  to 

payments  while  held  by  the  insurance  duce   the   tax   rates   on   the   American  set  this  alternative  policy  into  motion 

companies.  people— the    real    rates,    the    nominal  through  tax  rate  reductions  on  individ- 

Presently,  the  payment  of  tax  is  de-  rat«s,  the  marginal  rates,  the  effective  uals  and  the  businesses  for  which  those 

ferred  until  the  cash  surrender  value  of  rates,  any  kind  of  rate  and  any  way  of  individuals  work  and  in  which  others 

the  policy  is  withdrawn  or  the  named  looking  at  tax   burdens  and  tax  inci-  invest. 

party  dies  and  payment  is  made  to  the  dences.  Just  as  President  Kennedy's  tax  re- 

beenflciary.        ^    .   ,  ,    ,.             ,    ,^  *  better  alternative  is  already  available  duction  was  enormously  successful  in  the 

FeJer'al  ^vemS^n^'J  "c^ut""^^^^  "  ^^  administration  wants  to  revital-  l^'^^  .^^^O's   we  believe  that  a  tax  rate 

l^igSh     tSSs    any    cap"  tel'    gains  ^«  ^^^  economy-if  it  wants  to  increase  'SS  "  ."!  ,f  "^^i^"  ^t^^*"^^  ^  .^ave 

i;.ignin      iaKing    any    capuai    gains  rgyg^ue  for  the  Government^thprp  i<!  n  similar  results  today.  This  is  why  I  am 

Sfo7  the  changes' a"emTd'e-on?^^'  -^^  ^  ^oitlmZ'^r^S^'Zl!.  'Tcof^^J^'''  t^'^^"  *°«^*^.^^  "'"J 

real  estati  and  ofher  aS?te    when  thS  "^^  ^^^  to  do  it  is  to  reduce  taxes,  not  nJiiL°"^f  ^^'  ^^^}9^  William  Roth  of 

real  esiaie,  ana  otner  assets- wnen  iney  increase  them  Delaware,  to  make  the  following  tax  rate 

are  passed  at  death.  iii<-icadc  uicin.  reductions- 

This,  of  course,  means  all  that  the  ,   deducing  taxes  will  return  confidence  Reduce  all  individual  income  tev  r*f*. 

average  family  builds  up  in  hopes  of  ^  °"^  economic  climate  overnight.  It  is  bvTn  average  of  30  S^rcentTve^^^^^ 

passing  it  along  to  their  children-so  ^^«  clearest  signal  imagineable  to  the  S^wiir  r?du?e  UirWehLt  !nrii^^i 

they  and  their  children  can  have  a  bet-  consumer  and  producer.  It  will  result  in  tax  rate  from  70  o^rcent  to  so  Xonf 

Klr^^L^^  ^"^^"*  ^  ^^^  ''''-'  ^^"  SoTm^S,^^SdTa?  rTv^rI^^°^""-  |  l^est^^^^M^  S^^^ceTS 

Ntath  XTuiring  banks  and  corpora-  .  JJl^^^^V^^^^J:  ^°"°"^^"  °^  ^^"^^^  able  am'oiSt"^  ""  '"'"''''  '^  ^  '°'^'^- 

tions  to  withhold  tax  on  interest  and  P^^^^ics  behind  such  a  proposal,  behind  ^duce^he  corporate  tax  rat^  fmn, 

dividends  they  pay^  .     ^    ^     ^  ^^     ^  ^^^e^  ^'^  ^^-^  "  ^  ^°^-'  ^-^  -^  48  to 's'perc'ent'ovTrTylaS:^^^*'  '"'"' 

pay?r\a"v!;rth^uUrhl'own^rnte?el;  There  are  two  ways  to  increase  ,.x  taxTemS  7o'r"fmSf  SSs^'i^m 

and  dividend  earnings  for  the  year,  so  revenues-the  objective  of  the  admin-  $50,000  S  $100  000 

those  earnings  can  accrue,  the  Govern-  istration.  Aimrvcf  t.,,/^  «-'»,f>Ji„  ,.«■  *u    ^         ^     ^. 

ment  will  get  them  immediately  through  Commonsense  tells  us  that  the  more  wiU  go  to  faS2  wit  aSn.S"^^^ 

withholding.   That  means   less  interest  tax  one  pays  on  each  dollar  one  earns  Somes  b^lou«nnnn?n  ^ITJ^S^ 

and  dividends  over  a  year's  period.  the  less  incentive  one  has  to  produce  Sfa^liS^lth  income^  Sw  s^on^n 

That  means  less  attraction  to  putting  additional  income.  Thus,  one  may  decide  aI  infl^V^n  v!oc  i?,  k^                $20,000. 

one's  money   into  banks,   corporations'  that  a  particular  investment TooL'gJod  ^meT^VS,STu^  Se'S'in^'^e'! 

presumably  savings  and  loans,  building  at  a  49-percent  marginal  tax  rate  but  ceS;  y?arT  morfi^comes^^^^^^          af 

and  loans,  and  other  thrift  institutions,  not   at   a   51-percent   one.   Likewise    a  fprt^^rt  hv  ih^  r^L™.ee?,^      T    ^? 

That   in  turn,  will  mean  less  money  worker  may  decide  to  pass  up  oTeritoe  Z%Vl  SLZZnfeFoTinlLnLZ 

^^^Lssfi^zs^  ^B^^i^^^s^  s£\.S=~B2l 

I?thfs  what  the  President  wanto  a  '  „    ^      !    !u       .  P^'"""*  ^^"^  brackets  or  above  and  it  is 

is  mis  wnat  tne  President  wants?  A  corollary  to  this  theory  states  that  increasing  daUy 

TAXES  ON  social  securtty  AND  across-thc-board  tax  rate  reductions  do  This  increa.se  in  flft/.r  t.flv  in,.r»m«  nor, 

unemployment  BENXFrrs  not  caiisp  higher  rtofinite  K««„„„- «  ,             increase  m  aiter-tax  mcome  can 

Tenth.  Re,„iH„.  l„«vid„a,3  .„  pa,  il'T^^'Z'SS'^il^rT.r^^i  ?nSi^^^rJS:L^  TS^'^S^l 

tax  on  social  security  benefits.  more  revenues  to  be  collected   Bv  con-  t/^  «Xrv   ,,t!3»,T^^  o^J'i^^    *  < 

'"Sf  roTunagine  m.„g  «,e  elderly  "'^i^S^.ZTSTS'eVs.^^lTlZ'.  S.Z  '""  ''"'°""  '"°""'  ''  '"' 

"lis  way?  Percent  tax  rate,  for  example,  no  revenue  gnp 

Eleventh.  So  too  has  requiring  indi-  ^ould  be  collected  voluntarily.  Alterna-  (BiliioTu)         Employment 

viduals   to   pay   tax   on   unemployment  "vely,   a  zero  percent   tax  rate  would  1973                        +M3  4          -n  ain  om 

benefits,  which  means  to  receive  the  same  Produce  no  revenue.  Thus  there  is  a  tax     1979  I"I "    +95'  I          +2  647  000 

level  of  benefits,  the  gross  amount  paid  '"ate  between  zero  and  100  percent  which     1980  "  +157!4           +4,'ooo!ooo 

would  have  to  be  increased  and  taxes  raises   maximum  revenue.   Beyond   this  source:  Norman  B.  True.  inc. 

raised  to  cover  those  increased  benefits,  rate,  taxes  significantly  reduce  the  in-  r.»„„,„.,,     *  *w     . 

13  this  .hat  the  ad,„.nistrat,o„  In-  »n«™^J;.  work  an.,  produce,  and  rev-  J^^Z  Ss^'!'i£t^^?^?^^ 

Af  „      '    4.               ^  nues  will  increase  also.  Indeed,  within 
Mr.  Speaker,  this  list  is  not  meant  to  ^t  present,  we  are  faced  with  a  situa-  a  short  time  the  Government  will  be  col- 
be  all  inclusive.   These  are  just  those  ^^°^    m    which    tax    rates    are    rising  lecting  more  tax  revenues  than  it  would 
Items  which  have  come  to  my  attention.  steadUy  and  secretly  through  inflation,  have  in  the  absence  of  a  tax  cut  because 
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the  tax  base  Itself  will  be  expanded.  This 
Is  exactly  what  happened  following  the 
Kennedy  tax  rate  reduction,  as  this  table 
demonstrates: 

Treasury  estimated  revenue  losses: 

1963  -2.4 

1064  -6.2 

1965  -13.3 

1966  -20.0 

1967  -23.7 

1968  -24.4 

Total -89.0 

Actual  revenue  gains : 

1963    +7.0 

1964   +6.0 

1965 +4.0 

1966   +14.0 

1967   +19.0 

1968   +4.0 

Total    - +64.0 

Lower  tax  rates  will  not  only  provide 
incentives  that  encourage  work  effort 
and  production,  but  to  the  extent  that 
these  tax  reductions  reduce  the  cost  of 
labor  to  employers  they  will  encourage 
additional  job  creation  and  employment 
opportunities.  Lower  tax  rates  will  In- 
crease the  supply  of  jobs,  generate  more 
taxable  income,  more  tax  revenues  and 
lower  Government  deficits.  Further,  the 
reduction  of  tax  rates  will  diminish  the 
Incentive  of  people  to  escape  taxation 
and  thus  have  the  effect  of  raising  addi- 
tional taxes  from  the  wealthy. 

Our  proposed  legislation  maintains 
the  tax  rates  in  proportion  to  ability  to 
pay.  But  experience  shows  that  exces- 
sively high  rates  do  not  produce  large 
revenues.  Experience  Is  all  In  the  other 
direction  because  when  the  tax  rates  on 
large  incomes  become  too  high,  revenues 
disappear,  and  capital  Is  diverted  Into 
unproductive  channels,  production  and 
Investment  are  discouraged  and  the 
small  taxpayers  and  workers  are  left  to 
bear  the  entire  tax  burden  of  Govern- 
ment spending  and  borrowing.  The  only 
way  to  relieve  the  small  taxpayer  is  by 
getting  the  largest  possible  taxes  from 
people  with  large  Incomes. 

But  we  do  not  need  a  tax  rate  reduc- 
tion just  for  wealthy  people,  nor  do  we 
need  it  just  for  low  and  middle  Income 
peoDle — we  need  to  reduce  tax  rates  for 
all  the  people  to  encourage  emoloyment. 
production  and  economic  growth. 


REMARKS  OF  AMBASSADOR  ROB- 
ERT C.  HILL  IN  OBSERVANCE  OF 
BOLIVAR  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
tANi>  is  recomized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  on 
July  25  the  Pan  American  Society  met 
in  New  York  City  in  observance  of  the 
birthday  of  Simon  Bolivar,  the  great 
South  American  liberator.  The  society 
was  most  fortunate  to  have  as  its  speaker 
our  former  Ambassador  to  Argentina. 
Robert  C.  Hill  of  Littleton.  N.H..  a  con- 
stituent and  good  friend  of  mine. 

Ambassador  Hill's  distinguished  career 
as  a  diplomat  in  Latin  America  and  else- 
where makes  him  a  foremost  authority 
in  this  field,  and  his  excellent  remarks 
before  the  Pan  American  Society  cer- 


tainly   merit    the    attention    of    my 
colleagues. 

Mr.  Hill  has  served  as  ambassador  to 
Costa  Rica,  1953-54;  to  El  Salvador, 
1954-55;  to  Mexico,  1957-61;  to  Spain. 
1969-72;  and  from  1974  until  thu  year 
he  represented  the  United  States  in 
Argentina,  during  a  time  of  great  inter- 
nal turmoil  and  danger.  Ambassador  Hill 
also  has  been  Assistant  Secretary  of 
State  for  Congressional  Relations,  and 
Assistant  Secretary  of  Defense  for  Inter- 
national Security  Affairs.  He  is  the  re- 
cipient of  numerous  awards  and  honors 
from  Latin  American  countries. 

His  speech  follows: 

Speech  by  Ambassador  Robert  C.  Hill 

As  one  with  some  experience  In  Latin 
American  affairs.  I  am  honored  to  offer  some 
brief  comments  In  commemoration  of  Bolivar 
Day.  It  is  Indeed  a  pleasant  duty,  and  I 
welcome  the  opportunity. 

Even  the  briefest  recitation  of  Simon  Boll- 
vars  legendary  life  and  accomplishments 
makes  clear  why  we  gather  to  honor  him 
today.  His  efforts  on  behalf  of  South  Ameri- 
can Independence  dramatically  and  decisively 
touched  the  lives  of  an  entire  continent. 
Born  to  wealth  and  comfort,  he  might  have 
escaped  the  dangers  and  sacrifices  of  the 
Independence  Wars.  He  might  have  emerged 
a  wealthy  and  Influential  figure  as  the  result 
of  battles  fought  by  others.  This,  of  course, 
was  not  his  choice.  Prom  the  moment  on 
Aventlne  Hill  In  Rome  when  he  vowed  to  free 
South  America  of  Spain's  domination.  Boli- 
var dedicated  himself  to  the  career  of  service 
and  self-sacrifice. 

His  independence  exploits  that  began  In 
Caracas  In  181C  and  culminated  In  Peru  at 
the  Battle  of  Aya  Cu  Cho  In  December  1824 
were  truly  heroic.  In  those  fourteen  years  he 
was  often  tested  by  reverses  and  defeats, 
only  to  emerge  each  time  more  resolute  and 
strengthened.  By  any  reasonable  standard. 
Bolivar's  accomplishments  in  those  years 
Justify  history's  judgment  of  him  as  one  of 
the  age's  "Great  Men";  one  whose  life  and 
works  became  the  standard  against  which 
his  successors  have  been  and  will  be  judged. 

One  of  the  most  fitting  memorials  to  the 
Independence  Period  stands  In  the  Port  of 
Guayaqulll.  a  statue  with  slde-by-slde  fig- 
ures of  Bolivar  and  his  Argentine  counter- 
part. General  San  Martin.  Constructed  to 
commemorate  their  epic  and  somewhat  con- 
troversial meeting  on  July  25.  1822.  It  sym- 
bolizes the  spirit  of  sacrifice  and  cooperation 
that  ennobled  both  Bolivar  and  San  Martin 
and  enabled  them  to  lead  a  continent  to 
freedom. 

Several  facets  of  Bolivar's  life  might  be 
discussed  as  having  contemporary  relevance, 
but  I  would  like  to  cite  Just  one — his  role 
as  a  man  of  thought  as  well  as  a  man  of 
action.  If  he  had  been  simply  a  superlative 
soldier,  he  would  have  been  remembered  but 
not  revered  as  he  Is  today.  Much  of  his  en- 
during greatness  lies  In  the  fact  that  he  was 
truly  a  soldier-statesman.  He  was  exposed  to 
Enlightenment  thought  at  an  early  age  and 
familiar  with  the  latest  European  Intellectual 
currents.  Thus,  his  actions  on  the  battlefield 
were  Infused  with  a  vision  of  the  future  he 
sought  for  a  liberated  South  America.  His 
valiant  struggle  to  construct  his  beloved 
Oran  Colombia:  his  unfortunately  prema- 
ture efforts  to  stimulate  Inter-Amerlcan  co- 
operation: and  his  many  attempts  to  articu- 
late and  Implement  a  republican  and  rep- 
resentative political  philosophy  for  the  new 
Spanish-American  nations  all  demonstrated 
an  active  and  gifted  Intelligence.  Clearly,  In 
our  much  more  complicated  and  dynamic 
world.  Bolivar's  example  of  leadership  based 
upon  thought  as  well  as  action  Is  something 
worth  emulating. 

Bolivar,  of  course,  died  a  bitter  and  dis- 


illusioned man  In  1830.  After  his  many  sacri- 
fices on  behalf  of  independence,  including 
the  loss  of  his  personal  fortune,  he  saw  his 
Gran  Colombia  dissolving  Into  separate  states 
and  Latin  American  sliding  into  "a  chaos  of 
passions,  difficulties,  and  disorders."  These 
developments  prompted  him  to  write  dis- 
paragingly In  1829  that  "Those  who  have 
worked  for  the  cause  of  Latin  American 
freedom  have  ploughed  the  sea." 

It  Is  tragic  that  an  heroic  flgrure  should 
have  died  so  e^nblttered.  However,  had  he 
been  able  to  witness  the  subsequent  devel- 
opment of  the  South  American  nations  that 
were  in  many  ways  his  legacy,  Bolivar  might 
have  been  encouraged.  They  have  come  far 
since  the  chaotic  days  Immediately  after  in- 
dependence. Guided  In  pare  by  the  Ideals 
and  Inspiration  of  BoUvar,  they  are  In  the 
process  of  assuming  an  ever  more  Important 
role  on  the  world  stage.  It  has  been  a  slow 
and  uneven  process,  but  It  Is  ongoing. 

Bolivar's  dlslUuslomnent  was  born  par- 
tially of  the  high  hopes  he  entertained  for 
his  liberated  fatherland  and  his  Impatience 
to  see  those  hopes  fulfilled.  By  1829,  he  had 
apparently  forgotten  a  statement  he  made 
ten  years  earlier  at  the  Congress  of  Ango- 
stura: "Social  perfection  and  perfect  systems 
of  government  are  noble  Ideals,  but  legisla- 
tors deal  with  men,  not  angels." 

The  men  who  have  followed  BoUvar  have 
not  been  angels,  but  they  have  benefited 
greatly  from  the  fact  that  "The  Liberator" 
went  before  them. 

As  with  all  historic  figures  who  come  to 
us  lionized  In  poetry  and  song  and  memo- 
rialized Ln  marble  statuary,  we  sometimes 
fall  to  refiect  sufficiently  on  Bolivar's  con- 
temporary relevance.  We  look  to  history  for 
a  deeper  understanding  of  the  present.  We 
search  for  comprehension  of  the  complex 
men  and  events  that  have  shaped  our  own 
time.  In  this  sense,  what  has  BoUvar  to  say 
to  us  today?  His  advice  might  be — 

"Be  patient  with  your  Latin  American 
neighbors.  The  United  States,  at  times,  has 
shown  enlightened  Interest  In  Latin  Amer- 
ica In  the  20th  Century — begun  under  Pres- 
ident Hoover,  strengthened  by  the  good 
neighbor  policy  of  Franklin  Roosevelt,  and 
additional  efforts  of  understanding  by  the 
Alliance  for  Progress  by  President  Kennedy." 

A  new  Administration  is  In  power  today. 
As  Americans  we  want  to  see  the  Carter  Ad- 
ministration a  success.  Yet  In  their  desire 
to  change  the  world,  old  relationships  should 
not  be  trampled  on.  Human  rights  Is  a  worthy 
objective,  but  its  orchestration  and  applica- 
tion have  to  be  accomplished  quietly  to  be 
effective. 

You  cannot  In  the  United  States  legislate 
reform  In  Latin  America  or  any  other  coun- 
try— yes  you  can  apply  economic  sanctions — 
deny  military  aid — Influence  normal  batiklng 
channels.  Will  this  produce  results?  No!! 
It  will  produce  enmity  that  the  United  States 
will  spend  years  recovering  from. 

In  the  meantime  American  business  Inter- 
ests In  Latin  America  will  suffer.  Our  mark- 
ets will  dry  up — business  will  move  to  Japan, 
to  Europe  and  In  some  Instances  the  Soviet 
Union. 

Yet  Latin  America,  I  hope,  will  be  patient 
and  wait  until  experience  takes  over  In  the 
Administration.  Then  hopefully  traditional 
friendships  will  return.  The  ingenuity  of  the 
United  States  technicians  will  return  hope- 
fully to  help  fulfill  my  dream  of  a  strong 
and  powerful  Latin  America  surging  forward 
as  equal  partners  in  the  common  cause  of  a 
better  world  for  all  mankind. 


CONGRESSIONAL  DEMOCRATS  NEED 
TO  HAVE  A  SAY  IN  NATIONAL 
PARTY  DECISIONS 

The  SPEAKER  pro  temoore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Illinois  (Mr.  Derwinski)  is 
recognized  for  5  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  before 
the  August  recess  begins,  I  want  to  advise 
my  good  friends  on  the  other  side  of  the 
aisle  they  can  count  on  my  carte  blanche 
support  in  seeing  they  receive  the  proper 
adulation  and  respect  at  national  Demo- 
cratic Party  conclaves.  I  cannot  envision 
a  national  Democratic  Party  gathering 
operating  effectively  and  efficiently  if  it 
ignores  the  brilliance  and  inclsiveness 
of  the  Democratic  congressional  delega- 
tion. 

With  the  new  administration  concen- 
trating almost  exclusively  on  enhancing 
Its  own  image,  I  can  understand  why 
congressional  Democrats  want  to  make 
sure  they  are  not  reduced  to  bit  players 
or  handed  walk-on  parts  when  impor- 
tant national  party  decisions  are  being 
made. 

In  a  "Dear  Democratic  Colleague"  let- 
ter which  I  recently  received.  I  was  ad- 
vised the  executive  committee  of  the 
Democratic  National  Committee  now  is 
in  the  midst  of  planning  the  party's  mid- 
term convention.  The  letter  emphasized 
the  Importance  of  granting  congressional 
Democrats  access  to  the  floor  and  voting 
privileges.  They  had  those  rights  at  the 
party's  1974  midterm  convention,  and 
after  petitioning  the  arrangements  com- 
mittee, they  were  given  the  same  privi- 
leges for  the  1976  Democratic  National 
Convention. 

By  the  time  the  next  midterm  conven- 
tion is  called  to  order,  the  Democratic 
national  party  is  going  to  need  all  the 
help  it  can  get  in  trying  to  defend  and 
explain  the  administration's  policies  and 
programs  to  a  bewildered  constituency. 

So  I  say  to  my  good  friends,  yes,  you 
may  use  my  name  when  you  make  your 
plea  to  the  Democratic  National  Com- 
mittee for  floor  and  voting  privileges  at 
your  midterm  convention. 


LEGISLATION  TO  AMEND  FARM 
LABOR  CONTRACTOR  REGISTRA- 
TION ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  amend  the 
Farm  Labor  Contractor  Registration 
Act,  as  amended  in  1974.  The  bill  I  am 
Introducing  is  similar  to,  but  not  identi- 
cal with,  a  bill  I  Introduced  in  the 
2d  session  of  the  94th  Congress.  Dur- 
ing the  93d  and  94th  Congresses,  the 
Subcommittee  on  Agricultural  Labor 
held  hearings  and  engaged  in  extensive 
oversight  of  the  Farm  Labor  Contractor 
Registration  Act  resulting  in  the  1974 
amendments,  and  then  oversight  of  the 
1974  amendments.  We  found  that  there 
were  ambiguous  Interpretations  and 
Inadequate  intepretations  of  the  law  and 
the  1974  amendments,  as  well  as  en- 
forcement that  drew  criticism  from  con- 
tractors, producers,  processors,  growers, 
foremen,  and  employees  of  operators  en- 
gaged in  agricultural  pursuits.  The  bill 
I  am  Introducing  today  again  attempts 
to  provide  some  clarification  for  those 


who  operate  within  the  terms  of  its  cov- 
erage as  well  as  for  those  who  must  at- 
tempt to  enforce  the  act  in  the  manner 
Congress  intended.  I  hope  these  amend- 
ments will  be  addressed  at  the  scheduled 
hearings  on  the  Farm  Lalxjr  Contractor 
Registration  Act  to  be  held  In  Raleigh, 
N.C..  on  August  24,  1977. 

Let  me  repeat  for  this  Congress  some 
of  the  history  of  the  problems  with  this 
act  as  I  saw  it  in  1976  and  as  it  contin- 
ues today: 

The  Farm  Labor  Contractor  Registration 
Act  was  signed  Into  law  on  September  7, 
1964,  and  became  effective  January  1,  1965. 
From  the  beginning  of  January  1965  until 
late  In  1974,  the  Farm  Labor  Contractor 
Registration  Act— FLCRA— received  UtUe,  If 
any.  attention  from  growers,  or  contractors, 
or  even  from  Government.  When  violations 
of  the  FLCRA  were  discovered,  they  were 
usually  uncovered  when  the  Department  of 
Labor  was  Investigating  compliance  with 
other  laws,  such  as  minimum  wage  or  age 
discrimination.  Although  the  FLCRA  was 
designed  to  eliminate  the  exploitation  of 
producers,  migrant  agricultural  laborers, 
and  the  public,  generally  by  Irresponsible 
labor  contractors,  the  Subcommittee  on  Ag- 
ricultural Labor  discovered  In  1974  that 
abuses  were  still  prevalent  and  that  labor 
contractors  failed  to  even  know  the  exist- 
ence of  the  law  which  required  them  to 
register. 

As  a  result  of  oversight  and  hearings  dur- 
ing the  93rd  Congress,  the  FLCRA  was 
amended  In  a  number  of  ways  to  make  It 
more  effective — the  Department  of  Labor 
was  directed  to  monitor.  Investigate,  and 
enforce  the  law;  penalties  were  increased; 
coverage  was  extended;  civil  relief  became 
available;  a  nondiscrimination  clause  was 
added;  and  persons  doing  business  with  la- 
bor contractors  were  obliged  to  deal  only 
with  a  registered  crew  leader.  After  the  1974 
amendments,  the  FLCRA  began  to  receive 
some  attention.  Indeed,  the  Department  of 
Labor  began  to  enforce  the  law  in  a  manner 
that  hsis  drawn  some  criticism  from  contrac- 
tors, producers,  processors,  growers,  foremen, 
and  employees  of  operators  engaged  In  ag- 
ricultural pursuits.  Most  of  the  complaints 
arise  from  those  portions  of  the  1974  amend- 
ments which  extended  coverage  to  Intrastate 
operations  and  to  the  removal  of  the  re- 
quirement that  only  crew  leaders  who  hired 
or  transported  "ten  or  more  migrant 
workers"  were  required  to  register. 

The  complaints  raised  relative  to  the  en- 
forcement of  FLCaiA  since  the  1974  amend- 
ments are  the  reason  for  the  Introduction 
of  my  bill.  Whether  the  criticisms  are  valid 
or  not,  they  deserve  some  attention.  I  do  not 
know  If  this  bin  provides  the  answers  to  the 
complaints,  but  It  does  provide  a  beginning 
for  an  investigation  into  whether  the  act  is 
being   properly   administered    and   enforced. 

I  want  to  emphasize  that  the  proposed 
amendments  are  not  intended  to  exempt 
from  coverage  the  crew  leader  or  "body 
broker"  that  the  original  Congressional 
Findings  and  Declarations  of  Policy  so 
well  illustrate. 

Section  2  of  my  bill  will  exempt  from 
the  requirements  of  the  FLCRA  the  non- 
profit agricultural  cooperatives  of  farm- 
ers and  farmers'  cooperatives  engaging 
in  recruitment  solely  for  its  membership 
on  a  cooperative  basis.  In  the  last  Con- 
gress, I  did  not  include  such  a  provision 
since  I  felt  we  should  Investigate  such 
cooperatives.  The  staff  of  the  subcom- 
mittee visited  nonprofit  agricultural  co- 
operatives of  both  types  in  California 
and  Arizona,  and  found  no  reason  to 


think  that  they  would  or  ever  did  engage 
in  the  abuses  the  FLCRA  was  enacted  to 
eliminate.  Since  the  legislative  history  of 
the  FLCRA  gives  no  indication  that  It 
was  directed  at  long -established  fanner 
cooperatives  which  render  services  to 
their  members  on  a  nonprofit  basis, 
which  are  subject  to  a  limited  geograph- 
ical location  and  are  easily  found  for 
purposes  of  complaint,  and  which,  as  a 
result  of  our  investigations,  have  not 
been  demonstrated  to  have  abused  work- 
ers' rights,  I  believe  they  should  be 
exempted  from  the  law  which  attempts 
to  regulate  historically  know  "crew 
leaders." 

Section  3  of  my  bill  removes  the  word 
"personally "  in  section  3(b)  (2)  of  the 
act.  A  farmer  or  processor  is  exempt  If 
he  personally  engages  in  recruitment  of 
workers  for  his  own  operation.  It  has 
come  to  my  attention  that  "personally" 
is  being  construed  by  the  Department  of 
Labor  to  mean  "in  person."  Since  this 
could  be  a  narrow  and  restrictive  inter- 
pretation which  would  exclude  any  cor- 
porate farmer,  processor,  canner,  glnner, 
packing  shed  operator,  or  nurseryman 
from  the  exemption,  I  have  removed  the 
word  "personally"  so  that  corporate  op- 
erators can  benefit  in  this  exemption  as 
long  as  they  meet  the  other  relevant  re- 
quirements. Furthermore,  I  believe  the 
word  "personally"  is  an  inadvertent 
carryover  from  the  House  bill  prior  to 
the  1974  amendments. 

In  addition,  the  Department  of  Labor 
is  attaching  a  very  narrow  construction 
to  the  language,  "solely  for  his  own  op- 
eration." Many  processors,  canners,  and 
packinghouse  operators  engage  in  har- 
vesting for  the  purpose  of  bringing  agri- 
cultural products  into  their  establish- 
ments for  processing,  canning,  or  pack- 
ing. In  actual  practice  the  harvesting 
is  an  Integral  part  of  the  operation  of  the 
processor,  canner.  or  packer.  In  some 
instances  a  part  of  the  produce  may  be 
diverted  either  before  or  after  entering 
the  packinghouse,  as  in  the  case  of  a 
packer  who  has  harvested  more  of  the 
produce  than  he  can  pack,  can,  or  proc- 
ess. The  Department's  narrow  interpre- 
tation of  "solely  for  his  own  operation" 
in  fact  nullifies  the  exclusion  which  Con- 
gress Intended,  and  my  additional  lan- 
guage in  section  3  is  Intended  to  restore 
Congress  original  intention. 

Section  4  of  my  bill  attempts  to  clear 
up  the  fact  that  full-time  and  regular 
employees  of  an  entity  referred  to  in  (1) 
and  (2)  of  section  3(b)  of  the  act  are  not 
crew  leaders.  While  in  general  conversa- 
tion, the  terms  "full-time  employee"  and 
'regular  employee"  are  easily  understood, 
I  feel  that  the  addition  of  the  words 
"bona  fide"  before  those  terms  will  estab- 
lish the  fact  that  such  employees  are  not, 
and  in  fact  carmot  be  crew  leaders  or 
body  brokers. 

Section  4,  further,  strikes  the  words 
"on  no  more  than  an  incidental  basis" 
from  section  3(b)  (3)  of  the  act.  Section 
3<b)f3)  exempts  full-time  foremen,  or 
other  employees,  who  engage  in  recruit- 
ing activities  for  his  own  employer  on  no 
more  than  an  incidental  basis.  It  is 
claimed  that  the  striken  language  has 
been  construed  too  narrowly,  and  that 
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the  exemption  for  full-time  foremen  has 
been  practically  nullified.  Both  the 
House  report  and  the  Senate  report  con- 
tained similar  language  explaining  the 
intent  of  Congress  regarding  this  exemp- 
tion. They  read: 

While  employment  relationships  vary.  It 
Is  the  Committee's  Intent  that  foremen  and 
similar  bona-ftde  employees  will  not  have  to 
register  as  Farm  Labor  Contractors  If  It  can 
be  shown,  for  example,  that  they  are  full- 
time  and  permanent  employees  of  an  em- 
ployer, who  utilizes  a  limited  portion  of  their 
time  for  activities  described  in  section  3(b) 
of  the  Act. 

The  potential  loophole  that  Congress 
Intended  to  close  has  been  completely 
eliminated  by  the  addition  of  the  lan- 
guage "solely  for  his  employer."  A  farm 
labor  contractor  who  might  other- 
wise have  attempted  to  come  within  this 
exclusion  by  becoming  an  employee  and 
causing  each  member  of  his  crew  to  be- 
come an  employee  of  each  employer  by 
whom  he  is  engaged  as  he  and  his  crew 
move  from  job  to  job  will  not  have  en- 
gaged in  such  activity  solely  for  any 
single  one  of  those  employers.  It  is  not 
my  intention  to  exempt  full-time  em- 
ployees who  engage  in  recruitment  ac- 
tivities regularly,  but  it  would  seem  that 
the  above-cited  language  leaves  little 
doubt  that  Congress  did  not  intend  that 
the  act  be  construed  to  require  full-time 
foremen  or  others  to  register  when  only 
a  portion  of  his  duties  Includes  going  to 
town  to  pick  up  workers. 

Section  5  exempts  from  coverage  a 
fully  qualified  charter  or  contract  car- 
rier which  meets  insurance  require- 
ments. There  are  in  this  country,  owners 
of  school  buses  who.  by  contract,  carry 
school  children  during  the  school  year. 
They  are  not  common  carriers,  but  they 
are  able,  on  a  charter  basis,  to  transport 
farm  workers.  The  same  may  be  said 
of  other  charter  carriers. 

Section  6  is  an  attempt  to  limit  the 
Interpretation  that  has  been  placed  on 
the  word  "fee."  For  instance,  the  De- 
partment of  Labor  has  been  interpret- 
ing the  word  "fee"  in  the  following  man- 
ner: When  farmer  A  suggests  that  farm- 
er B  use  his  workers  for  1  or  2  days 
when  farmer  A  has  no  work  for  them,  A 
is  judged  to  have  earned  a  "fee"  by  so 
doing — farmer  B  has  paid  a  "fee"  by 
"holding"  farmer  A's  workers  until  he 
needs  them.  There  is  obviously  need  for 
clarification. 

Section  7  attempts  to  more  clearly  de- 
fine "migrant  worker."  As  the  act  is  pres- 
ently drafted,  a  "migrant  worker"  is  an 
agricultural  employee  who  works  on  a 
seasonal  or  other  temporary'  basis.  Be- 
fore the  1974  amendments,  the  Act  ap- 
plied only  to  crew  leaders  engaged  In 
interstate  commerce,  and  migrant  work- 
ers were  those  engaged  in  interstate 
agricultural  employment.  With  the  dele- 
tion of  the  interstate  requirement,  the 
definition  of  a  migrant,  as  that  term  is 
generally  understood,  has  become  con- 
fused. I  believe  the  definition  needs  some 
clarification. 

The  intent  of  Congress  in  enacting 
and  amending  the  Farm  Labor  Contrac- 
tor Registration  Act  was  to  provide  pro- 
tection for  those  agricultural  workers 


who  are  induced  to  travel,  by  day  haul 
or  other  distances,  to  places  of  employ- 
ment and  are  dependent  upon  their  crew 
leaders.  A  worker  who  lives  permanently 
in  the  general  area  of  his  employment 
and  Is  able  to  travel  on  his  own  Is  most 
likely  not  a  migrant.  However,  it  should 
be  clear  that  although  a  worker  may  not 
be  a  migrant  in  the  traditional  sense, 
where  the  worker  is  dependent  on  em- 
ployment to  a  crew  leader  whose  con- 
tracts with  agricultural  employers  pre- 
clude the  worker  from  securing  em.ploy- 
ment  without  the  crew  leaders  Interces- 
sion, there  Is  no  attempt  and  no  Inten- 
tion of  exempting  that  crew  leader  from 
coverage.  The  words  "on  a  seasonal  or 
other  temporary  basis"  added  to  the  first 
part  of  3(g)  are  to  make  it  explicit  that 
the  term  does  not  apply  to  persons  em- 
ployed full  time,  the  year  around  in  agri- 
culture by  the  same  permanently  located 
employer. 

Section  8  adds  three  new  definitions 
to  the  Farm  Labor  Contractor  Registra- 
tion Act.  The  first  is  to  define  the  word 
"transport."  The  enforcement  policies  of 
the  Department  of  Labor  and  confiictlng 
interpretations  of  the  law  within  the  De- 
partment would  seem  to  point  up  the 
necessity  for  a  precise  definition  of 
"transport."  Before  a  person  is  held  to  be 
engaged  in  transporting  migrant  work- 
ers, he  should  either  be  the  owner  of  the 
vehicle  or  conveyance,  or  he  should  con- 
trol the  operation  of  that  vehicle,  directly 
or  indirectly,  through  employees  or 
agents  in  such  a  manner  as  to  Incur  any 
legal  liability  for  the  operation  of  the 
vehicle  or  conveyance  In  which  the  mi- 
grant worker  is  transported,  and  hence 
he  could  not  obtain  any  Insurance  which 
would  protect  him  against  that  liability. 

The  other  definitions  relate  to  "bona 
fide '  full-time  and  "bona  fide"  regular 
employees  of  an  agricultural  employer. 
As  already  stated,  it  should  be  clear  that 
such  employees  are  not  crew  leaders 
within  the  meaning  of  the  word. 

In  summary,  the  Farm  Labor  Con- 
tractor Registration  Act  was  designed  to 
control  crew  leaders — persons  who  do  not 
have  local  situs,  who  are  almost  con- 
stantly on  the  move,  and  who  take  with 
them  workers  who  are  dependent  upon 
their  crew  leader  for  their  transporta- 
tion, livelihood,  and  safety.  The  above 
proposed  amendments  would  continue 
such  coverage,  but  would  make  it  clear 
that  the  act  is  not  intended  to  cover 
farmers  and  other  agricultural  employ- 
ers who  have  a  local  situs,  perform  work 
in  agricultural  pursuits  at  the  same  place 
12  months  out  of  the  year,  and  whose 
books  and  other  records  are  readily  avail- 
able for  inspection  at  any  time. 

In  offering  these  amendments,  I  want 
to  assure  my  colleagues  that  I  do  not  wish 
in  any  way  to  wesiken  enforcement  of  the 
Farm  Labor  Contractor  Registration  Act. 
However,  as  I  have  previously  stated,  I 
believe  that  agricultural  labor  practices 
of  the  past  are  rapidly  changing  and  that 
certain  present  agricultural  practices 
should  be  more  fully  examined  so  that 
the  enforcement  activities  are  in  confor- 
mity with  the  intent  of  Congress  to  eli- 


minate the  abuses  which  workers  suffer 
at  the  hand  of  unscrupulous  crew  leaders 
who  meet  the  definition  of  "farm  labor 
contractor"  in  the  law. 


SECRET  DOCUMENTS  PROLIFER- 
ATE: CLASSIFICATION  SYSTEM 
DEMANDS  SERIOUS  ATTENTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
mtm  from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALE3^.  Mr.  Speaker,  last  year 
in  a  New  York  Times  editorial  concern- 
ing the  "Daniel  Schorr  Incident,"  I  urged 
that  our  national  security  classification 
procedures  be  reviewed  and  that  a  more 
realistic  system  be  devised.  Although 
very  little  has  been  accomplished  in  this 
field,  there  are  some  ongoing  studies 
being  conducted.  In  particular,  an  inter- 
agency task  force  In  the  executive 
branch  is  now  reevaluating  the  system 
and  building  a  data  base  to  construct  a 
new  Executive  order  on  the  subject. 

No  doubt  by  the  time  we  return  from 
our  August  recess,  the  National  Seciu-ity 
Classification  System  again  will  be  in  the 
limelight.  The  information  presented  by 
the  Interagency  Classification  Review 
Committee  (ICRC)  in  its  1976  report,  re- 
leased last  month,  is  bound  to  capture 
public  attention. 

The  committee,  established  in  1972  to 
help  the  National  Security  Council  over- 
see the  entire  classification  system,  notes 
that  as  of  December  1976,  there  were 
13,976  classifiers  in  the  United  States. 
This  is  a  decrease  of  less  than  7,000  since 
1972.  By  far  the  greatest  portion  of  these 
reductions  came  from  among  those  work- 
ing at  the  lowest  levels,  handling  "con- 
fidential" material.  Since  these  individ- 
uals only  czxi  classify  at  their  authorized 
level  or  below,  the  actual  decrease  in  au- 
thority is  not  as  pronounced  as  the  com- 
mittee's statistics  imply. 

Moreover,  the  actual  number  of  rub- 
berstampers  is  inconsequential.  The  real 
problem  is  the  quantity  of  documents 
bearing  their  stamps. 

The  committee  points  out  that  during 
1976  there  was  a  19-percent  drop  in  the 
"top  secret"  category.  While  this  figure 
seemingly  shows  great  success  in  reduc- 
ing the  number  of  high-level  secrets,  the 
fact  remains  that  the  number  of  "top 
secret"  documents  in  proportion  to  all 
classified  materials  is  the  same  now  as  it 
was  in  1972.  The  decline  in  1976  seems 
to  be  the  result  of  an  extraordinary  37- 
percent  increase  of  "top  secret"  docu- 
ments In  1975. 

Although  the  "top  secret"  category  ex- 
perienced a  decline,  the  "secret"  and 
"confidential"  categories  advanced.  The 
niunber  of  "secret"  documents,  1,298,440, 
rose  by  85,244  actions,  or  7  percent,  in 
1976.  The  number  of  "confidential" 
status  documents  jumped  25  percent — a 
dramatic  645,815  actions — in  the  same 
period.  As  a  result,  the  entire  nimiber  of 
classified  documents  Increased  by  723,459 
actions,  or  19  percent.  Last  year's  total 
was  4.517,914.  This  is  the  largest  full-year 
aggregate  since  the  present  classification 
system  originated. 
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With  regard  to  declassification  proce- 
dures, the  Interagency  Classification  Re- 
view Committee  cheerily  observes  that  75 
percent  of  aU  relevant  documents  are 
being  placed  under  automatic  provisions 
of  the  General  Declassification  Schedule. 
However,  the  report  fails  to  mention  that 
the  percentage  of  those  documents  under 
the  automatic  schedule  has  declined 
every  year  since  1973,  from  its  high  of  81 
percent. 

I  am  pleased  to  note  that  the  quantity 
of  documents  requested  by  the  public  for 
declassification  review  increased  90  per- 
cent over  1975,  with  86  percent  of  those 
requests  granted  in  full  or  in  part.  But, 
the  total  number  of  requests  is  still  very 
small  in  comparison  to  the  number  of 
classified  documents. 

The  report  also  points  out  that  there 
was  a  65  percent  decrease  in  the  number 
of  unauthorized  disclosures.  However, 
after  weeding  through  pages  of  extrane- 
ous Information,  one  finds  that  the  num- 
ber of  unauthorized  disclosures  since  1975 
decreased  only  from  17  to  6.  Most  of  these 
disclosures  appeared  in  the  press  and 
only  one  of  six  sources  was  located. 

Increases  in  total  documents  classified 
and  decreases  in  the  percentage  of  au- 
tomatically declassified  documents  have 
caused  a  sharp  increase  in  the  amount  of 
information  being  kept  from  the  public. 
Using  the  ICRC's  percentage  and  total 
number  figures,  I  have  calculated  that  in 
1974  approximately  683,900  documents 
were  excluded  from  the  General  Declas- 
sification Schedule.  In  1976,  the  number 
increased  to  approximately  1,080,300. 

Does  all  this  material  pertain  to  na- 
tional security?  Would  normal  declassi- 
fication of  this  information  jeopardize 
our  safety?  These  are  some  of  the  ques- 
tions that  must  be  dealt  with  in  the  fall. 

The  ICRC's  report  briefly  discusses 
several  problems  inherent  in  the  present 
system.  Many  of  these  were  addresed  4 
years  ago  in  a  subcommittee  report  is- 
sued by  the  House  Committee  on  Gov- 
ernment Operations. 

Three  of  the  major  issues  were  de- 
lineated by  both  reports.  First,  most  doc- 
uments can  be  excluded  from  the  auto- 
matic declassification  schedule  with  little 
difficulty.  Second,  there  are  inadequate 
procedures  to  accelerate  declassification 
in  the  event  a  document  no  longer  needs 
to  be  withheld  from  the  public.  Third,  the 
complexity  of  the  system  is  expanding 
due  to  the  lack  of  limitations  on  the  use 
of  miscellaneous  classifications  cate- 
gories. 

These  are  only  a  few  of  the  most  seri- 
ous problems  that  burden  the  classi- 
fication system.  I  cite  them  for  my  col- 
leagues to  show  that  the  system  needs 
our  serious  attention.  I  am  hopeful  that 
the  promisv-»d  new  Executive  order  and 
the  scheduled  hearings  in  the  House 
Committee  on  Government  Operations 
later  in  the  fall  will  provide  the  improve- 
ments this  system  needs. 


HEARINGS  ON  CREDIT  CARD-EFTS 
LEGISLATION    SCHEDULED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Illinois  (Mr.  (Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  begin- 
ning on  Tuesday,  September  20  hearings 
will  be  held  by  the  Subcommittee  on 
Consumer  Affairs  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  on 
H.R.  8753  at  10  a.m.  in  room  2222  Ray- 
burn  House  Office  Building. 

This  is  the  legislation  that  deals  with 
credit  cards  and  the  Electronic  Funds 
Transfer  System.  The  hearings  will  be 
held  on  September  20,  22,  23,  26,  27,  29, 
and  possibly  September  30  if  an  addi- 
tional day  is  needed. 

Persons  wishing  to  testify  should  con- 
tact Mr.  Curtis  Prins,  staff  director  of 
the  Consumer  Affairs  Subcommittee  at 
225-9181. 


INCENTIVES  FOR  THE  BLIND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  blind 
persons  are  eligible  to  receive  disability 
benefit  payments  through  the  social  secu- 
rity system,  and  that  is  a  good,  reason- 
able and  fair  thing.  But  if  a  blind  person 
is  able  to  work,  he  loses  those  disability 
payments,  and  that  is  not  reasonable  or 
fair.  This  kind  of  penalty  frustrates 
hopes,  and  keeps  many  people  from 
working,  who  could  otherwise  do  so. 

The  penalty  is  especially  unfair  when 
you  consider  that  blind  persons  who  re- 
ceive benefits  under  the  veterans  pro- 
gram can  work  without  losing  their  ben- 
efits. 

I  have  introduced  a  bill  that  would  en- 
able the  blind  to  receive  social  security 
disability  payments,  if  they  become  em- 
ployed— exactly  in  the  same  manner  that 
blind  veterans  may  work  and  have  bene- 
fits. I  had  the  privilege  of  discussing  this 
bill  with  the  Subcommittee  on  Social  Se- 
curity, and  include  in  the  Record  my 
prepared  remarks: 

Statement   by   Congressman  Henry   B. 
Gonzalez 

I  want  to  thank  the  Subcommittee  for  Its 
consideration  of  my  bill  to  liberalize  the  con- 
ditions under  which  blind  persons  can  re- 
ceive disability  benefits  under  the  Social  Se- 
curity Act. 

My  bill  is  simple:  It  would  allow  a  blind 
person  to  qualify  for  disability  insurance 
payments  under  Social  Security  after  work- 
ing fornix  quarters  in  covered  employment, 
and  further,  allows  the  blind  to  receive  pay- 
ments regardless  of  any  additional  earnings 
they  may  have.  Present  law  does  not  allow  a 
blind  person  to  continue  receiving  disability 
payments.  If  that  person  returns  to  work. 

The  concept  of  disability  Insurance  is  that 
such  insurance  should  be  available  only  to  a 
person  who  is  wholly  unable  to  work.  Hov.-- 
ever.  such  a  narrow  concept  is  in  many  ways 
unfair,  and  not  in  the  best  Interest  of  either 
the  government  or  the  disabled  person. 

All  of  us  are  trained  In  the  belief  that  work 
is  good,  and  all  of  us  admire  the  courage  and 
determination  that  a  handicapped  person 
shows,  when  that  person  is  able  to  overcome 
all  adversity  and  remain  a  productive  citi- 
zen. Our  social  programs  stress  rehabilitation. 
Our  benefit  payment  systems  ought  to  reward 
rehabilitation,  and  that  is  what  my  bUl  in- 
tends to  do. 


As  matters  now  stand,  a  blind  person  who 
finds  work  may  actually  suffer  financial 
penalties  if  he  does  work.  The  income  from 
that  person's  Job  may  well  turn  out  to  be 
less  than  the  disability  payments  he  is  en- 
.tltled  to.  In  such  circumstances,  handi- 
capped individuals  naay  find  that  unemploy- 
ment, if  unhappy,  is  at  least  financially 
more  rewarding  than  most  available  jobs. 
We  should  not  continue  a  system  that  penal- 
izes those  who  want  to  work,  as  the  existing 
one  does. 

It  can  be  argued  that  a  person  who  can 
work  Is  not  disabled,  and  should  not  receive 
disability  payments.  Our  law,  however,  has 
for  many  years  recognized  that  a  person  can 
be  disabled  and  productive  at  the  same  time, 
and  that  such  persons  can  receive  disability 
payments,  whether  they  are  working  or  not. 
Our  veterans  statutes  have  for  decades  pro- 
vided a  system  of  payments  based  on  degree 
of  disability,  and  it  is  a  wise,  compafislonate 
system.  These  payments  are  made  regardless 
of  any  earnings  the  veteran  may  have. 

A  blind  veteran  Is  classed  as  having  a 
one  hundred  percent  disability,  and  receives 
a  benefit  payment  of  close  to  a  thousand 
dollars  a  month.  In  addition  to  other  bene- 
fits. Note  this:  a  veteran  receives  that  bene- 
fit payment  whether  or  not  he  Is  working, 
and  regardless  of  any  additional  income  he 
might  have. 

A  blind  person  under  the  Social  Security 
system  is,  on  the  other  hand,  penalized  if 
he  is  able  to  work.  There  is  no  difference  In 
degree  of  blindness  or  degree  of  handicap- 
only  in  treatment.  The  veteran  has  every 
incentive  to  rehabilitate  himself,  and  is 
rewarded  if  he  Is  able  to  work.  The  Social 
Security  recipient  is  penalized  for  working, 
and  suffers  every  possible  disincentive.  There 
Is  no  reason  for  having  this  kind  of  differ- 
ential between  citizens  who  are  Identical  in 
every  respect  except  for  the  program  that 
they  happen  to  fall  under. 

In  addition  to  the  fact  that  we  should 
not  let  this  double  standard,  this  Inequity, 
continue  to  stand,  we  should  vmderstand 
that  a  blind  person  who  Is  working  wUl  be 
less  of  a  burden  to  the  government  than 
one  who  is  not.  That  person  will  be  capable 
of  paying  taxes,  capable  of  supporting  any 
dependents  he  may  have,  and  capable  of 
contributing  to  society  In  a  positive  way. 
Anything  that  encourages  this  kind  of  full 
and  productive  life  ought  to  be  provided; 
anything  that  discourages  it  ought  to  be 
rejected. 

Blind  people  do  not  want  to  be  on  welfare, 
any  more  than  anyone  else  who  Is  capable 
of  living  In  any  other  way.  Enactment  of 
my  bill  will  remove  a  great  injustice  to  blind 
people  under  the  Social  Security  program, 
will  encourage  rehabilitation,  and  will,  most 
Importantly  of  all,  enable  a  great  many  peo- 
ple to  live  In  the  kind  of  dignity  and  secu- 
rity that  we  all  want  for  ourselves. 

I  urge  enactment  of  this  bill. 


THIS  YEAR'S  CAPTIVE  NATIONS 
WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  this  year's 
Captive  Nations  Week  was  an  outstand- 
ing success  in  a  variety  of  ways.  In  all 
sections  of  the  country  the  19th  observ- 
ance was  conducted  in  diverse  ways  of 
Governors  and  mayors  proclamations, 
radio  interviews,  newspaper  reports, 
church  services,  assemblies  and  marches 
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The  most  Important  event  was  the  re- 
versal of  the  President's  decision  not  to 
Issue  a  proclamation.  The  forces  that 
assembled  to  overcome  this  temporary 
Inaction  were  truly  remarkable.  For  the 
cause  of  human  rights  has  far  greater 
meaning  and  application  to  the  imperio- 
totalltarlan  Communist  world  of  the 
captive  nations  than  any  parts  In  total 
aggregation  beyond  the  area  of  captive 
nations. 

As  another  selected  report  on  the  week, 
Mr.  Speaker,  I  submit  the  following 
Items:  First,  the  proclamation  of  Mayor 
Moon  Landrum  of  New  Orleans;  second, 
the  proclamation  of  Governor  Jerry 
Apodaca  of  New  Mexico;  third,  an  article 
by  Lee  Edwards,  executive  director  of 
the  National  Captive  Nations  Committee, 
on  "A  Carter  Retreat  on  Human  Rights"; 
and  fourth,  the  report  on  "President  Yen 
Warns  Free  World  to  Boost  Defenses." 
an  editorial  on  the  "Significance  of  Cap- 
tive Nations  Week  Rally,"  the  addresses 
of  President  Yen  and  Dr.  Ku.  and  the 
declaration  at  the  Captive  Nations  Week 
rally  of  the  Republic  of  China  as  given 
in  the  July  23  issue  of  the  China  Post: 
State  of  Nrw  Mrxico. 

Santa  Fe,  N.  Mex. 
Proclamation 

Whereas,  the  Imperialistic  policies  of  Rxis- 
slan  Communists  have  led,  through  direct 
and  Indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland. 
Hungary,  Lithuania.  Ukraine.  Czechoslo- 
vakia. Estonia.  Latvia.  Byelorussia.  Rumania, 
East  Germany,  Bulgaria.  Mainland  China. 
Armenia.  Azerbaijan.  Georgia.  North  Korea. 
Albania.  Idel-Ural.  Croatia,  Slovenia  Cos- 
sackla.  North  Vietnam.  Cuba,  Cambodia. 
South  Vietnam.  Lacs,  and  others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas,  the  freedom-loving  peoples  In 
the  captive  natives  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders  In 
bringing  about  their  freedom  and  Independ- 
ence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each 
year  as  Captive  Nations  Week  and  Inviting 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  prayer,  ceremo- 
nies, and  activities;  expressing  their  sympa- 
thy with  and  support  for  the  Just  aspirations 
of  captive  peoples; 

Now.  therefore.  I,  Jerry  Apodaca,  Governor 
of  the  State  of  New  Mexico,  do  hereby  pro- 
claim the  week  of  Julv  17  through  23  1977, 
as:  "Captive  Nations  Week"  In  New  Mexico. 

New  Orleans. 
Proclamation 
By  virtue  of  the  authority  vested  in  me  as 
Mayor  of  the  City  of  New  Orleans.  I  hereby 
proclaim   Julv    17-23.    1977   to   be    "Captive 
Nations  Week"  in  New  Orleans. 

A  Carter  Retreat  on  Human  Rights 

(By  Lee  Edwards) 

Dwleht  D  Elsenhower  started  It  way  back 

In  1959.  John  P.  Kennedy  continued  It.  So 

did   Lyndon   B    Johnson.    And    Richard   M. 

Nixon.  And  Gerald  R.  Ford. 

But  Jimmy  Carter  wasn't  golne  to  do  It. 
until  he  came  under  so  much  political  and 
public  pressure  that  he  had  to  do  It. 


I'm  talking  about  Captive  Nations  Week 
and  the  annual  proclamation  which  the 
President  of  the  United  States,  under  Public 
Law  86-90,  Is  "authorized  and  requested" 
by  the  Congress  to  Issue. 

Captive  Nations  Week,  of  course,  marks 
the  annual  observance  by  the  United  States 
of  the  tragic  lot  of  those  hundreds  of  mil- 
lions of  men.  women  and  children  who  live. 
not  by  their  choice,  luider  communism.  It  is 
our  way  of  saying  to  them  that  we  will 
never  be  content  until  they  too  enjoy  the 
freedom,  liberty  and  national  Independence 
we  do. 

In  May  of  this  year.  Dr.  Lev  E.  Dobrlansky, 
chairman  of  the  National  Captive  Nations 
Committee,  wrote  to  the  White  House  as  he 
does  every  year  reminding  the  President  of 
Captive  Nations  Week  In  July  and  stressing 
Its  fimdamental  compatibility  with  human 
rights — Mr.  Carter's  favorite  foreign  policy 
theme. 

For  the  next  two  months.  Dr.  Dobrlansky 
was  In  contact  with  various  representatives 
of  the  Carter  administration  and  at  no  time 
received  any  inkling  that  there  would  not  be 
a  presidential  proclamation. 

On  Friday  afternoon.  July  15,  two  days 
before  Captive  Nations  Week  was  to  begin, 
Dr.  Dobrlansky  had  to  leave  Washington. 
DC.  to  fly  to  Cleveland  to  participate  In  a 
panel  on— of  all  things— detente.  He  asked 
his  Committee's  executive  director  to  follow 
through  on  what  Dr.  Dobrlansky  still  be- 
lieved to  be  a  pro  forma  assignment.  The 
White  House  was  Invariably  late  with  the 
proclamation  and  he  saw  no  reason  for 
alarm. 

At  approximately  4:30  p.m.  Friday,  the 
Committee's  executive  director  got  through 
to  Greg  Treverton,  a  staff  member  of  the 
National  Security  Council,  who  calmly  re- 
vealed that  there  would  be  no  presidential 
proclamation  In  1977  because  Mr.  Carter's 
stand  on  human  rights  and  national  Inde- 
pendence was  so  "public"  and  well-known. 
Therefore,  there  was  "no  requirement"  for  a 
proclamation. 

The  Captive  Nations  Committee  director 
protested.  He  predicted  there  would  be  wide, 
spread  disappointment  over  the  President's 
Inaction.  Treverton  responded  that  the  non- 
proclamatlon  should  not  oe  Internreted  as 
a  retreat  by  the  President  on  human  rights 
or  national  self-determination.  The  Captive 
Nations  representative  assured  Treverton 
that  failure  to  Issue  a  proclamation  would 
be  seen  as  Just  that. 

He  might  have  added  that  after  19  years 
and  five  presidents,  Mr.  Carter  not  issuing  a 
Capt  ve  Nations  Week  Proclamation  would 
be  like  the  Pope  not  calling  for  peace  on 
Easter  Sunday. 

The  next  four  days  were  filled  with  tele- 
grams, telephone  calls.  Congressional 
speeches,  entreaties,  threats,  and  profound 
disbelief  on  the  part  of  almost  everyone— 
particularly  liberal  Democrats  in  the  Con- 
gress and  most  of  our  major  cities  who  have 
made  Captive  Nations  Week  a  special  symbol 
Of  their  concerns  about  the  captive  peoples 
behind  the  Iron  and  Bamboo  Curtains— and 
the  votes  of  their  relatives  in  this  country 

Finally,  at  11:30  a.m.,  Wednesday,  July  20 
about  one  hour  before  the  U.S.  House  of 
Representatives  was  scheduled  to  begin  a 
special  discussion  of  Captive  Nations  Week 
and  four  days  Into  the  Week  itself.  President 
Carter  issued  a  Proclamation,  designating 
July  17-23  as  Captive  Nations  Week. 

It  was  Innocuous,  bland,  political  boiler- 
plate. The  President  recognized  America's 
belief  In  "national  self-determination"  and 
called  on  the  people  of  the  United  States  to 
demonstrate  their  support  "for  those  who 
seek  national  Independence,  liberty  and  hu- 
man rights." 

He  made  no  metlon  of  communism  or  the 
Soviet  Union  or  Communist  China  or  Com- 


munist Cuba  or  any  of  the  27  nations  now 
under  communism.  He  did  not  even  use  the 
word  "totalitarian  "  which  we  all  know  means 
the  Soviet  Union. 

At  a  time  when  1.6  billion  people  are  starv- 
ing for  freedom  under  the  yoke  of  commu- 
nism. President  Carter  offered  them  a  crumb 
of  consolation. 

It  Is  Ironic  but  true  that  U  the  President 
had  Issued  this  bit  of  rhetorical  fluff  Friday 
evening  or  Saturday  morning  no  one  would 
have  protested  and  he  would  have  avoided 
the  ensuing  flap. 

The  Proclamation  satisfied  really  no  one. 
Not  those  In  the  State  Department  and  the 
White  House  who  counseled  him  against  Is- 
uslng  It  In  the  first  place.  Not  the  Soviet 
Union  which  correctly  precelves  the  captive 
nations  as  a  most  serious  threat  to  their  con- 
tinued Imperialist  domination.  Not  the  hard- 
line Democratic  and  Republican  Congress- 
men. Senators,  mayors,  governors  and  other 
elected  officials.  Not  the  various  ethnic  blocs 
In  America  whose  attitude  was  summed  up 
by  Dr.  Dobrlansky.  who  asked  Mr.  Carter: 

"Which  Is  more  Important  to  this  adminis- 
tration— human  rights  or  relations  with  So- 
viet Union?" 

The  President's  near  disastrous  Inaction  on 
Captive  Nations  Week  shows  that  his  com- 
mitment to  human  rights  Is  not  what  It  was 
only  five  short  months  ago  when  he  wrote  an 
historic  letter  of  support  to  Soviet  dissident 
Andrei  Sakharov  and  met  with  Vladimir 
Bukovsky  In  the  White  House. 

I  can't  help  thinking:  If  Mr.  Carter  Is  so 
nervous  about  offending  the  Soviets  that  he 
almost  cancels  a  ritualistic  proclamation, 
how  firm  will  he  be  on  such  vital  national 
security  Issues  as  SALT? 

President  Yen  Warns  Free  World  To  Boost 
Defenses 

Over  3,000  people,  including  distinguished 
guests  and  high-ranking  government  officials, 
attended  the  1977  Captive  Nations  Week  rally 
presided  over  by  Dr.  Ku  Cheng-kang,  World 
Anti-Communist  League  Honorary  Chair- 
man, at  the  Sun  Yat-sen  Memorial  Hall 
yesterday  morning  in  Taipei. 

President  Yen  Chla-kan  said  In  his  ad- 
dress to  the  rally  that  "We  must  call  on  the 
free  world  to  recognize  the  true  nature  of 
the  Chinese  Communists,  strengthen  our  de- 
fenses against  them,  insist  on  morality  and 
safeguard  human  rights  by  ensuring  unity, 
persevering  in  our  struggle,  repudiating  ab- 
ject and  phony  peace,  and  demanding  Just 
and  true  peace." 

President  Yen  also  pointed  out  that  "to 
struggle  for  freedom  Is  In  the  nature  of  man 
and  a  part  of  the  mainstream  of  history, 
whereas  those  who  enslave  the  people  are 
the  common  enemy  of  the  people." 

Dr.  Ku  said  in  his  address  that  "If  the 
United  States  were  to  continue  treating  rela- 
tions with  the  Chinese  Communists  as  a 
central  part  of  her  foreign  policy,  America 
would  be  negating  her  own  traditional  na- 
tional stand  for  Justice  and  freedom." 

Dr.  Ku  pointed  out  that  normalization 
with  the  Communists  will  seriously  threaten 
world  peace  and  global  equilibrium  will  be 
irreparably  destroyed. 

Also  speaking  at  the  rally  were  William  L. 
Dickinson,  member  of  the  U.S.  House  of 
Representatives,  Orlando  Montenegro.  Sen- 
ator from  Nicaragua,  Tran  Van  Do,  leader  of 
Free  Vietnam,  Jeno  Platthy,  president  of  the 
Third  World  Congress  of  Poets,  and  Felipe 
Sin  Garclga,  secretary  of  foreign  relations, 
Cubanos  Unldos  en  la  Batalla  Antlcomu- 
nlsta  (C.U.B.A.). 

A  declaration  and  a  cable  to  President 
Carter  urged  the  President  of  the  United 
States  to  realize  that  the  "tyrannical  Com- 
munist regimes  have  not  changed  their  goal 
of  world  Communlzatlon  and  human  en- 
slavement." 
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The  cable  to  Jimmy  Carter  also  stated  that 
"all  lovers  of  freedom  should  Jointly  oppose 
Communist  enslavement  and  win  and  pro- 
mote freedom  and  human  rights." 

The  declaration  noted  that:  "We  have  re- 
solved to  further  unite  the  world's  freedom 
forces,  step  up  assistance  to  the  enslaved 
800  million  Chinese  mainland  people's  strug- 
gle to  win  freedom  and  human  rights. 

Significance  of  Captive  Nations  Week  Rallt 

Thousands  of  people  of  the  Republic  of 
China  attended  a  mass  rally  at  the  Sun  Yat- 
sen  Memorial  Hall  yesterday  to  give  their 
staunch  support  to  the  Captive  Nations  Week 
movement  which  was  initiated  by  the  86th 
Congress  of  the  United  States  In  1959. 

But  the  significance  of  this  gathering  goes 
beyond  the  borders  of  the  Republic  of  China 
and  penetrates  deeply  Into  the  Chinese  main- 
land and  other  Iron  curtain  countries  where 
the  suffering  people  are  yearning  for  free- 
dom and  early  deliverance  from  Inhuman 
oppression . 

It  is  fitting  to  note  that  the  theme  of  this 
Captive  Nations  Week's  observance  is  "Resist 
Communist  for  Freedom  and  Resist  Commu- 
nism for  Human  Rights".  As  President  Yen 
Chla-kan  has  pointed  out  In  his  address  at 
the  Rally  that  "this  theme  is  intended  to 
give  new  Impetus  to  our  national  policy  of 
resisting  Communism  by  pitting  humanity 
against  Inhumanity,  human  rights  against 
enslavement  and  morality  against  Immoral- 
ity". 

While  we  are  sure  that  "benevolent  govern- 
ment will  prosper  and  tyrannical  rule  will 
perish",  many  democratic  nations  have  un- 
fortunately been  Intoxicated  by  phony  prom- 
ises of  the  Communist  nations  in  their  united 
front  tactics  to  confuse  and  bewilder  the  free 
nations. 

The  Chinese  Communists  are  especially 
vicious  In  spreading  phony  professions  of 
peaceful  intentions  and  cooperation  in  the 
future.  But  when  they  were  urged  by  the 
United  States  to  settle  the  so-ualled  "Taiwan 
question"  peacefully,  they  immediately  re- 
torted by  a  threat  of  force  against  the  Re- 
public of  China.  As  Dr.  Ku  Cheng-kang 
pointed  out  that  actually  there  is  only  "the 
China  issue"  but  "not  a  Taiwan  question." 
For  the  Republic  of  China  Is  China  which  Is 
the  rightful  ruler  of  the  Chinese  mainland 
while  the  Chinese  Communists  are  Imposters 
and  usurpers.  "The  United  States",  Dr.  Ku 
noted  In  his  opening  speech  at  the  Rally, 
"must  understand  that  the  only  solution  to 
the  China  Issue  lies  in  the  return  of  the  800 
million  Chinese  mainland  people  to  freedom 
and  human  rights,  and  In  the  rebuilding  of 
the  mainland  under  freedom  and  democracy 
so  that  China  as  a  whole  can  contribute  im- 
portantly to  the  security,  peace  and  equilib- 
rium of  Asia  and  the  world". 

There  Is  general  agreement  that  U.S.  Sec- 
retary Cyrus  Vance's  trip  to  the  Chinese 
mainland  Is  a  dangerous  undertaking  be- 
cause "if  Washington  were  really  to  have  a 
full  relationship  with  Pelping,  the  action 
would  be  tantamount  to  condoning  that  re- 
gime's Infringement  upon  the  freedom  and 
human  rights  of  the  800  million  Chinese 
mainland  peoole".  It  is  hoped  that  Mr.  Vance 
will  refrain  from  taking  anv  step  that  will 
harm  America's  glory  an^l  orestlo-e. 

U.S.  Congressman  Wlllam  Dickinson  of 
Alabama,  pointed  out  the  fact  that  despite 
nearly  19  years  of  observance  of  the  Captive 
Nations  Week  movement,  "well  over  a  billion 
human  belnes  live  under  dreadful  condi- 
tions". His  description  of  the  life  behind  the 
bamboo  curtain  on  the  Chinese  mainland 
which  he  visited  last  year  Is  worthy  of  not- 
ing. He  was  saddened  Ijy  what  he  saw  on  the 
mainland.  "They  are  a  colorless,  drab  so- 
ciety, mirthless — without  Joy — regimented 
from  birth".  He  paid  tribute  in  his  speech 


to  the  brave  and  tenacious  people  of  the 
Republic  of  China  by  saying  that  "You  are  a 
bright,  happy,  creative  people — ever  improve- 
ing  the  quality  of  life". 

The  rally  paid  tribute  to  antl-Communlst 
defector  Fan  Yuan-yet  who  escaped  to  free- 
dom with  the  Chinese  Communist  MIG19 
fighter.  His  successful  escape  proves  the  Im- 
pending doom  of  the  Chinese  Communist 
regime  because  Chinese  Communist  cadres 
and  officers  are  deserting  the  sinking  boat  and 
no  amount  of  appeasement  by  the  short- 
sighted politicians  in  the  free  world  can  avert 
its  collapse.  However,  there  is  still  time  for 
the  United  States  to  wake  up  from  Its  mistak- 
en conception  of  treating  the  Chinese  Com- 
munists as  a  friend  thereby  disappointing 
and  alarming  Its  real  friends  and  allies.  It 
must  remember  the  constant  and  unchange- 
able slogan  of  the  Chinese  Communists  of 
burying  American  Imperialism  as  well  as 
their  unalterable  objective  of  communlzing 
the  world. 

President  Yen:  Overthrow  of  Commttnism 
Starts  in  China 
The  freedom  movement  on  behalf  of  the 
people  of  captive  nations  was  initiated  by  the 
U.S.  Congress.  The  Republic  of  China  was  the 
first  to  respond.  Other  member  states  of  the 
World  Antl-Communlst  League  followed  the 
Republic  of  China  to  give  their  enthusiastic 
support  one  after  another.  This  movement 
has  fortified  the  faith  of  people  shut  behind 
the  Iron  Curtain  in  their  struggle  against 
slavery  and  Communism  and  for  freedom 
and  human  rights.  It  also  has  enabled  the 
peace-loving  people  of  the  world  to  respond 
to  one  another  in  fulfilling  their  aspirations 
and  engendered  a  powerful  summons  to 
overcome  international  Communist  influence 
and  suppress  dictatorial  rule. 

STRUGGLE    FOR    FREEDOM 

To  Struggle  for  freedom  is  in  the  nature  of 
man  and  a  part  of  the  mainstream  of  history, 
wheras  those  who  enslave  the  people  are 
the  common  enemy  of  the  people.  The  his- 
tory of  human  civilization  may  be  summed 
up  as  a  record  of  advancing  human  nature, 
assuring  freedom,  opposing  brute  force  and 
throwing  off  the  yoke  of  slavery.  Without 
exceptloin,  the  enslaved  have  paid  a  heavy 
price.  They  have  shed  their  blood  and  given 
their  lives  to  resist  the  bloodthirsty  oppres- 
sion and  tyranny  of  the  forces  of  brutality 
in  order  to  carry  out  their  high  Ideals  of 
freedom  and  equality. 

The  success  of  freedom  and  the  failure  of 
slavery  is  an  iron-clad  rule  of  history.  Al- 
though man  will  encounter  countless  diffi- 
culties in  his  struggle  for  freedom,  he  is  sure 
to  overcome  them  all  and  reach  his  goal  of 
final  victory.  This  Is  to  say  that  all  enslav- 
ing and  despotic  regimes  have  been  over- 
thrown by  those  they  enslaved  and  that  every 
totalitarian  regime  depriving  the  people  of 
freedom  has  been  destroyed  by  the  people. 
Although  evil  forces  are  prevailing  today,  the 
force  of  freedom  will  eventually  triumph  by 
maintaining  sincere  unity  and  struggling  for- 
ward with  perserverance.  History  is  our  wit- 
ness and  the  human  conscience  Is  our  guar- 
antor. 

We  must  never  forget  that  countless  people 
behind  the  Iron  Curtain  are  suffering  under 
the  persecution  of  totalitarian  rulers  and  the 
enslavement  of  brutal  forces.  These  people 
are  on  the  brink  of  starvation  and  groaning 
Eis  they  walk  the  road  to  death.  Yet  how 
strong  Is  their  aspiration  for  freedom!  And 
how  moving  is  their  pressing  call  for  the 
means  of  survival!  The  task  of  our  times  Is 
to  expedite  the  deliverance  of  the  enslaved 
and  protect  those  who  still  enjoy  freedom 
from  enslavement. 

CTJRRENT  TRAGEDT 

We  know  that  the  current  tragedy  of 
humankind  is  caused  by  Communist  aggres- 


sion and  that  the  Chinese  Communist  re- 
gime Is  the  root  of  the  threat  to  Asia  and  of 
world  turmoil.  To  overthrow  Communist 
tyranny  the  world  over,  we  must  begin  by 
destroying  the  Communist  regime  on  the 
Chinese  mainland.  To  free  all  people  from 
slavery,  we  must  regard  the  800  million  peo- 
ple of  the  Chinese  mainland  as  the  first  pri- 
ority for  liberation.  This  is  not  only  our 
supreme  task  In  supporting  Captive  Nations 
Week  but  also  the  sacred  assignment  of  all 
who  love  freedom  and  stand  by  Justice. 

HELL  OF  SLAVIXT 

The  Chinese  Communist  regime  is  based  on 
brute  force  and  seeks  to  obliterate  human 
nature  and  suppress  human  rights.  Under  the 
dominations  of  Communist  rule,  the  Chinese 
mainland  has  been  turned  into  a  hell  of 
slavery  lacking  even  a  breath  of  freedom.  The 
Chinese  Communists  tyrannize  the  masses 
of  the  people  to  give  benefits  and  private 
gain  to  a  handful  of  Communist  chieftains. 
The  Chinese  Communist  Party  of  today  faces 
ever  more  complex  divergence,  ever  more 
critical  chaos  and  ever  more  violent  struggle. 
As  the  criticism  and  struggle  mount  In  in- 
tensity, the  suppression  and  persecution  of 
the  people  become  steadily  harsher.  Such  a 
bloodthirsty  society  has  no  human  dignity 
and  no  human  rights;  security  does  not  exist 
and  suffering  Is  endemic.  Everyone  on  the 
mainland  is  in  danger.  No  one  is  compatible 
with  the  Communists.  Each  person  regards 
the  resisting  of  Communism  and  violence  as 
his  duty. 

FAN  TtJAN-TEN 

On  July  7,  the  day  marking  the  40th  an- 
niversary of  the  outbreak  of  the  War  of  Re- 
sistance Against  Japan,  a  Chinese  Communist 
air  force  pilot.  Pan  Yuan-yen,  brought  his 
MIG19  to  freedom.  His  heroic  deed  has  greatly 
encouraged  our  people  and  electrified  the 
world.  His  courageous  defection  was  not  In- 
tended wholly  as  a  pursuit  of  personal  free- 
dom. He  wanted  to  indict  the  iniquitous 
Communists  on  the  basis  of  his  personal 
ordeal  and  make  known  the  suffering  of  the 
groaning  people  on  the  mainland.  This  oc- 
currence testified  to  the  fact  that  Commu- 
nist brainwashing  and  the  stern  and  rigid 
control  and  supervision  of  the  people  has  not 
been  able  to  wipe  out  the  conscience  of 
humankind  or  destroy  the  people's  determi- 
nation to  seek  benevolence  and  Justice.  This 
also  bespeaks  the  common  wish  of  the  800 
million  people  on  the  Chinese  mainland.  The 
strongest  resistance  to  Communist  slavery 
and  totalitarianism  Is  being  mounted  by 
Communist  cadres  and  soldiers  who  can  no 
longer  endure  Communist  persecution  and 
suppression. 

The  Chinese  Communists  consistently 
pretend  friendship  for  the  world  community. 
They  are  good  at  peddling  false  propaganda 
and  setting  traps  of  detente.  TTiey  have  used 
tactics  of  deception,  division  and  persecu- 
tion to  further  their  conspiracies  of  overseas 
Chinese  "Identification"  and  "return  to  the 
motherland."  The  arrival  of  freedom -seeker 
Fan  Yuan-yen  has  clearly  shown  the  world 
which  way  the  overseas  Chinese  should  turn 
and  whether  they  should  identify  with  free 
China  or  the  Communist  regime.  Which  Is 
bad?  Which  Is  progressive?  Which  Is  back- 
ward? Which  safeguards  human  rights? 
Which  cares  nothing  for  them?  His  courage- 
ous choice  and  action  has  provided  cogent 
answers  to  these  questions. 

ABPIRATTONS 

The  arrivf.i  of  freedom-seeker  Fan  also  re- 
veals the  righteous  aspirations  of  the  800 
million  people  on  the  mainland,  including 
Communist  cadres  and  soldiers,  and  points 
out  the  direction  of  their  action.  Mainland 
antl-Communlst  fiames  are  burning  high.  All 
Chinese  sons  and  daughters  in  the  crucible 
of  Communist  tyranny  are  waiting  for  their 
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opportunity  to  rise  up  or  to  escape  to  free- 
dom. So  the  Chinese  Communist  regime  can- 
not desist  from  Internal  struggle,  nor  have 
a  moment  of  peace.  This  Is  the  critical  mo- 
ment In  which  the  people  can  save  them- 
selves and  their  country.  This  Is  the  moment 
of  Communist  collapse. 

DEMOCRATIC 

The  Republic  of  China  has  always  re- 
mained In  the  democratic  camp  and  Is  deter- 
mined to  resist  Communism.  Under  no 
circumstances  will  the  Republic  of  China 
ever  compromise  with  the  Chinese  Commu- 
nists. Between  the  Chinese  Communists  and 
the  Republic  of  China,  there  Is  no  possi- 
bility of  detente  and  no  means  of  coexistence. 
TTie  various  groups  In  the  Republic  of  China 
which  are  sponsoring  this  rally  to  support 
Captive  Nations  Week  and  oppose  the 
Chinese  Communist  crimes  of  suppressing 
human  rights  and  enslaving  the  people  have 
enunciated  the  theme  of  "Antl-Communlsm 
for  Freedom  and  Human  Rights."  This  theme 
Is  Intended  to  give  new  impetus  to  our  na- 
tional policy  of  resisting  Communism  by 
pitting  humanity  against  Inhumanity,  hu- 
man rights  against  enslavement  and  morality 
against  Immorality.  We  are  convinced  that 
benevolent  government  will  prosper,  that 
tyrannical  rule  will  perish,  that  justice  will 
prevail  and  that  evil  will  be  vanquished.  We 
also  believe  Asia  will  have  freedom  and  peace 
and  that  the  world  will  find  the  road  to 
true  peace  only  when  China  Is  reunified  un- 
der Dr.  Sun  Yat-sen's  Three  Principles  of  the 
People. 

The  enemy  we  are  confronting  Is  the 
wicked  Chinese  Communist  regime  which 
seeks  to  conquer  the  free  world  by  cheating 
It.  This  regime  will  never  abandon  Its  hos- 
tility toward  the  democratic  nations.  His- 
tory proves  that  there  can  be  no  genuine  co- 
operation and  no  coexistence  between  two 
entitles  with  bsalc  concepts,  political  systems 
and  ways  of  life  which  are  diametrically  op- 
posed. The  democratic  camp.  Instead,  this 
unity  should  be  reinforced.  The  democracies 
should  hurry  to  free  the  enslaved  people  from 
their  agony  and  not  exacerbate  their  suffer- 
ings. Should  the  democratic  nations  harbor 
the  Illusion  that  the  Chinese  Communists 
might  some  day  become  moderate,  enlight- 
ened and  rational,  and  should  they  then  go 
on  to  normalize  relations  with  the  Chinese 
Communists  for  the  sake  of  monetary  peace, 
they  would  be  ras  the  Chinese  saying  has  it) 
foolishly  drinking  poison  to  quench  their 
thirst.  The  ensuing  tragedy  could  last  for  & 
hundred  generations. 

TRtTE    NATtTSE  I 

We  must  call  on  the  free  world  to  recog- 
nize the  true  nature  of  the  Chinese  Com- 
munists, strengthen  our  defenses  against 
them,  Insist  on  morality  and  safeguard  hu- 
man rights  by  ensuring  unity,  persevering  in 
our  struggle,  repudiating  abject  and  phony 
peace,  and  demanding  Just  and  true  peace. 
We  have  no  slightest  doubt  that  the 
thoroughgoing  Implementation  of  the  antl- 
Communlst  policy  of  the  Republic  of  China 
and  the  strengthening  of  free  world  forces 
opposing  Communism  and  slavery  will  lead 
to  la«!tlng  peace  In  the  world  and  bring 
boundless  blessing  to  humankind. 

Raixt  Raises  High  Torch  of  Akti- 
commttnism 
(Declaration  at   the   Captive   Nations   Week 
Rally  of  the  Republic  of  China,  Taipei,  Fri- 
day, July  22,  1977) 

As  the  world  Is  now  boiling  with  a  human 
rights  campaign  and  flames  against  en- 
slavement and  for  freedom  are  being  spread 
by  people  everywhere  behind  the  Iron  Cur- 
tain, representatives  of  various  circles  of  the 
Republic  of  China  have  gathered  In  Taipei 
today  for  a  Captive  Nations  Week  RaUy  to 


issue  calls  for  the  winning  and  promotion 
of  freedom  and  human  rights. 

Together  with  freedom-fighter  guests  from 
throughout  the  world,  including  those  rep- 
resenting subjugated  peoples,  we  the  rally 
participants  have  hoisted  high  the  torch  of 
■•Antl-Communlsm  for  Freedom  and  Human 
Rights"  and  raised  our  voices  to  condemn 
all  the  Conununlst  regimes  for  their  totali- 
tarian tyranny  and  enslavement  of  people 
In  total  disregard  of  human  rights.  We  have 
resolved  to  further  unite  the  world's  free- 
dom forces,  step  up  assistance  to  the  en- 
slaved 800  million  Chinese  mainland  people's 
struggle  to  win  freedom  and  human  rights, 
and  strive  on  for  the  elimination  of  the 
Ignoble  phenomenon  of  the  world  being  half 
slave  and  only  half  free. 

WORLD    situation 

The  world  situation  remains  changeable 
and  threats  of  Communist  expansion  are 
serious,  but  we  are  absolutely  confident  that 
our  anti-Communist  national  recovery  mis- 
sion will  succeed.  We  are  certain  that  the 
sustained  endeavor  of  all  the  people  of  this 
nation,  united  under  the  Three  Principles 
of  the  People,  will  ultimately  bring  attain- 
ment of  the  goal  of  national  survival  and  In- 
dependence with  freedom  for  all. 

We  are  very  much  concerned  about  our 
800  million  compatriots  who  are  chained 
and  suffering  under  Communist  tyranny 
on  the  Chinese  mainland.  We  will  pxinish  the 
Chinese  Communists  for  their  oppression  and 
enslavement  of  the  mainland  working 
masses,  for  the  harm  they  have  done  to  the 
bodies  and  minds  of  mainland  intellectuals 
and  youths  through  rustication  and  reform 
through  labor,  and  for  their  crimes  of  mas- 
sacre, terrorism  and  armed  suppression  as 
part  of  their  power  seizure  struggle.  We  swear 
that  we  will  thoroughly  settle  this  blood 
debt  with  the  group  of  fanatic  rebels  that 
are  occupying  the  mainland. 

human  sentiments 

We  also  are  deeply  concerned  about  all 
the  other  enslaved  masses  of  people  behind 
the  Iron  Curtain,  Human  sentiments  are 
Just  as  closely  interrelated  as  flesh  and  blood. 
When  a  group  of  people  in  an  area  are  sub- 
jected to  Communist  persecution,  all  the 
free  world  people  similarly  feel  the  pain  and 
burn  with  anger. 

We  respect  President  Carter  for  his  hu- 
man rights  campaign,  but  we  also  are  dis- 
appointed by  the  regrettable  fact  that  the 
United  States  Is  not  promoting  thorough 
human  rights  diplomacy  and  has  been  using 
different  yardsticks  In  interpreting  human 
rights. 

OPPOSITION 

We  are  confident  that  the  ceaseless  Com- 
munist oppression  and  slavery  rule  will 
ignite  wide-spread  opposition  and  fight  to 
overthrow  Red  tyranny. 

We  are  confident  that  even  though  the 
world  still  Is  confused,  clarity  and  calmness 
will  return,  and  that  although  Communist 
forces  are  now  rampant,  they  will  ultimately 
fall  apart.  We  therefore  must  pool  all  the 
freedom  forces  and  make  the  rule  that  "tyr- 
anny cannot  last"  ascertain  Itself  before 
long. 

The  Rally  therefore  solemnly  declares  the 
following  points  to  all  the  free  nations  and 
the  subjugated  peoples  behind  the  Iron  Cur- 
tain: 

— The  Rally  urges  President  Carter  to  see 
clearly  that  the  Communist  goal  of  world 
communlzation  and  human  enslavement  will 
never  change,  that  the  Chinese  Communist 
regime  Is  the  source  of  most  troubles  in  Asia, 
that  America  must  abandon  attempts  to  iise 
Pelplng  as  a  checkmate  against  Moscow,  that 
Washington  should  halt  all  moves  toward 
so-called  normalization  of  relations  with  Pel- 
plng. and  that  the  U.S.  ought  to  firmly  abide 
by  her  treaty  obligations  and  defense  com- 


mitments for  her  allies  and  positively  act  at 
the  head  of  free  nations  to  assure  free  world 

security. 

TRUTH 

—The  Rally  urges  all  the  free  nations  to 
grasp  the  truth  that  peace  Is  not  possible  in 
the  absence  of  security,  freedom  and  Justice, 
and  understand  unequivocally  that  attempts 
to  have  "peaceful  coexistence"  with  the  Com- 
munists will  only  lead  to  the  deplorable  re- 
sult of  Infiltration  and  subversion  by  the 
Communists.  Free  nations,  therefore  must 
cast  aside  any  hope  to  have  peace  through 
declaration  of  neutrality  because  such  peace 
can  only  be  prevarlous.  Instead,  unity  must 
be  enhanced  for  self-help  through  mutual 
assistance  and  for  the  safeguard  of  freedom 
and  human  rights  through  application  of 
strength. 

—The  Rally  urges  all  the  captive  masses 
of  people  behind  the  Iron  Curtain  to  perceive 
the  fact  that  all  the  Communist  regimes  are 
receiving  blows  from  human  rights  pro- 
moters and  that  Communist  rule  Is  now 
shaky  from  its  very  foundation  as  a  result 
of  opposition  by  the  people.  Our  hopes  are 
earnest  that  the  enslaved  Iron  Curtain  peo- 
ple will  pool  their  strength  and  will  power 
for  the  overthrow  of  evil  Communist  rule  so 
as  to  end  slavery  and  win  freedom. 

HEARTY    welcome 

All  the  rally  participants  extend  their 
hearty  welcome  and  sincere  respect  to  Mr. 
Pan  'Vuan-yen  who  recently  defected  to  free- 
dom by  flying  a  Jet  plane  in  response  to 
Chairman  Chiang  Chlang-kuo's  call  for 
"spiritual  alliance  and  active  return"  (to  the 
Republic  of  China's  fighting  units) .  The  gal- 
lant step  taken  by  Freedom-Fighter  Fan 
demonstrates  that  the  mainland  people  view 
this  island  as  a  beacon  of  hope.  The  step 
furthermore  has  generated  great  encourage- 
ment for  the  free  world  and  sharp  impacts 
against  the  Chinese  Communists.  We  the 
rally  participants  earnestly  hope  that  all  the 
disgruntled  cadres  and  military  personnel  on 
the  Chinese  mainland  will  stop  serving  as 
tools  of  Pelping's  power  struggle,  that  the 
working  masses  will  cast  off  the  yokes,  that 
the  intellectuals  will  reject  Ideological  perse- 
cution, and  that  the  rusticated  youths  will 
take  no  more  humiliation  by  the  Commu- 
nists. Through  all-out  emulation  of  Mr.  Pan 
Yuan-yen's  heroic  move,  our  compatriots  can 
launch  a  mainland-wide  antl-Communlst 
revolution  to  destroy  the  tyrannical  Pelplng 
regime. 

Antl-Communlsm  for  freedom  and  human 
rights  Is  now  a  mighty  driving  force  for  the 
march  of  man's  history.  The  "Captive  Na- 
tions Week"  Movement  is  now  a  powerful 
call  for  the  winning  and  promotion  of  free- 
dom and  human  rights.  All  the  freedom-lov- 
ing people  of  the  world  must  now  unite  ever 
more  strongly  and.  taking  advantage  of  op- 
portune moments,  move  ahead  decisively  for 
the  restoration  of  the  captive  masses  to 
freedom  and  for  the  hewing  of  a  bright 
future  for  man's  society. 


CORPORATE  PATTERNS  REPORT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  is  rec- 
ognized for  5  minutes. 

Mr.  MOSS.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  the  House  to  a 
recent  significant  decision  of  the  U.S. 
District  Court  enforcing  orders  which 
the  Federal  Trade  Commission  sent  to 
many  of  the  largest  manufacturing  com- 
panies in  this  country,  directing  them  to 
file  line  of  business  and /or  corporate 
patterns  reports. 
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The  line  of  business  report  requires 
some  450  large  corporations  to  provide 
detailed  financial  information,  including 
information  on  assets,  advertising,  re- 
search, and  other  expenses,  sales  and 
profits  for  the  reporting  companies'  ma- 
jor product  lines.  The  corporate  patterns 
report  requires  approximately  1,000  cor- 
porations to  supply  information  on  sales 
or  intracompany  transfers  by  product 
line  and  Information  on  company  owner- 
ship. The  commission  will  eventually 
publish  reports  based  on  this  data. 

These  two  surveys  will  provide  the 
Commission  with  information  on  the  ex- 
tent of  concentration,  diversification  and 
competition  among  American  industries. 
Much  of  this  data  on  specific  product 
lines  had  become  unavailable  as  a  result 
of  the  increasing  number  of  mergers  in 
this  country. 

As  conglomerates  acquired  more  spe- 
cialized companies,  the  product  line  in- 
formation the  smaller  companies  used 
to  provide  in  their  financial  statements 
was  lost  because  the  acquiring  companies 
published  financial  data  only  for  the 
conglomerate  as  a  whole. 

The  line  of  business  and  corporate 
patterns  reports  are  designed  to  cure  this 
lack  of  specific  information  on  industries 
that  are  dominated  by  conglomerates. 
This  information  will  be  extremely  valu- 
able to  the  Commission,  the  Congress, 
and  the  public  in  determining  what  in- 
dustries merit  antitrust  investigation  in 
setting  economic  policy,  and  in  making 
investment  decisions. 

Not  surprisingly,  many  companies 
fought  the  Commission's  efforts  to  ob- 
tain this  information.  When  the  Com- 
mission proposed  its  line  of  business  sur- 
vey in  1970.  they  used  the  Office  of  Man- 
agement and  Budget's  review  process  to 
delay  the  Commission's  survey.  After 
Congress  took  that  review  authority 
away  from  OMB,  they  used  the  courts, 
twice  suing  the  Commission  to  prevent 
it  from  seeking  judicial  enforcement  of 
its  orders. 

I  might  add  that  at  one  time  the  House 
considered  a  proposal  to  deny  appro- 
priations for  the  Commission's  line  of 
business  survey.  Those  of  us  who  success- 
fully opposed  that  proposal  feel  vindi- 
cated by  the  court's  opinion  enforcing 
the  Commission's  orders.  The  court  held 
that  the  companies'  claims  that  comply- 
ing with  the  forms  would  be  too  costly 
were  unsupported  or  greatly  exaggerated. 
I  fully  endorse  the  court's  affirmation  of 
the  Commission's  authority  under  the 
powers  Congress  granted  it  in  the  Fed- 
eral Trade  Commission  Act  to  obtain  in- 
formation relevant  to  its  important  pur- 
poses, unhampered  by  the  technical 
claims  the  companies  raised  as  defenses. 
Although  the  companies  may  appeal  the 
court's  decision,  it  is  my  hope  that  the 
Commission  will  be  able  to  finally  ob- 
tain these  reports  as  quickly  as  possible 
so  that  the  public  may  soon  benefit  from 
this  information. 


OUTSTANDING  COMMUNITY  SERV- 
ANT. TSUNEYOSHI  KOBAYASHI, 
HONORED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  California  (Mr.  Charles  H. 
Wilson),  is  recognized  for  5  minutes. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  it  is  my  pleasure 
today  to  honor  an  outstanding  resident 
of  Gardena,  Calif.— Mr.  Tsuneyoshi  Ko- 
bayashi.  As  the  congressional  Represent- 
ative for  Gardena,  I  am  well  acquainted 
with  the  service  Mr.  Kobayashi  has 
rendered  to  his  community  and  to  the 
entire  southern  California  area. 

Bom  in  Fukuoka  Ken,  Japan,  he  came 
to  this  country  in  1917  and  moved  to 
California  where  he  operated  several 
grocery  stores  in  southern  California. 
Due  to  the  unfortunate  situation  in  the 
United  States  during  World  War  II,  he 
was  interned  at  the  Amachi,  Colorado 
camp,  but  after  the  war,  returned  to  our 
area  to  open  up  a  nursery  in  Redondo 
Beach. 

Tsuneyoshi,  however,  was  not  con- 
tent just  to  operate  a  business,  but  rather 
got  involved  in  a  variety  of  community 
organizations  including  serving  as  Pres- 
ident of  the  Southern  California  Gar- 
dener's Friendship  Society,  as  president 
of  the  Gardena  Valley  Gardener's  Asso- 
ciation, and  as  a  cabinet  member  of  the 
Southern  California  Gardner's  Associa- 
tion. He  also  served,  in  1968,  on  the  City 
of  Gardena  Beautification  Committee. 
The  evidence  of  his  concern  for  the  beau- 
tification, and  consequently  the  improve- 
ment of  his  city  can  be  seen  throughout 
Gardena. 

He  has  certainly  demonstrated  himself 
to  be  a  man  of  many  interests  and  tal- 
ents. He  has  served  in  the  Gardena  City 
government,  the  Los  Angeles  County  gov- 
ernment, and  in  the  early  1970's  in  the 
California  State  Assembly  and  Senate. 

As  a  Japanese  American,  he  has  been 
very  active  in  Japanese  cultural  affairs 
in  southern  California.  He  has  been  a 
member  of  the  Southern  California 
Japanese  Chamber  of  Commerce,  an  ad- 
viser for  the  City  of  Gardena  Japanese 
Cultural  Class,  general  manager  for  the 
city's  Japanese  cultural  show,  and  also 
a  president  of  the  Gardena  Valley  Japa- 
nese Culture  Institute. 

This  institute,  which  has  done  so  much 
to  increase  community  awareness  of  the 
many  achievements  and  contributions  of 
Japanese  Americans,  has  chosen  to  hon- 
or Mr.  Kobayashi  on  August  10  at  a  testi- 
monial dinner.  Through  his  work,  his 
concern  for  the  welfare  of  his  commu- 
nity, and  more  importantly,  his  outstand- 
ing contributions  to  international  amity 
and  goodwill,  the  Japanese  Government 
awarded  him  the  highest  honor  given  to 
those  people  living  outside  Japan.  In 
April  of  this  year,  he  received  the  Sixth 
Class  of  the  Order  of  the  Rising  Sun  for 
his  efforts  in  fostering  better  relations 
between  the  United  States  and  Japan 
through  community  service  and  Japa- 
nese-American cultural  exchange. 

It  is  my  sincere  pleasure  to  bring  the 
many  achievements  and  outstanding 
man  to  the  attention  of  my  colleagues 
in  the  Congress.  He  has  done  a  great 
deal  for  my  congressional  district  and 
I  think  it  only  fitting  to  recognize  his 
many  achievements  and  outstanding 
contributions. 


"CHURCHILL  AND  US" 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  is 
recognized  for  5  minutes. 

Mr.  ASPIN.  Mr.  Speaker,  one  interest- 
ing perspective  on  the  current  defense 
debate  has  been  provided  in  an  article 
appearing  in  the  June  1977  issue  of 
Commentary.  Written  by  Johns  Hopkins 
foreign  policy  specialist  Edward  Lutt- 
wak,  "Churchill  and  Us"  analyzes  in 
some  detail  Churchill's  role  in  the  debate 
over  German  rearmament  before  World 
War  n  and  suggests  some  parallels  to 
today.  The  extent  to  which  the  analogy 
applies  is  of  course  open  to  question  but 
this  article  is  without  a  doubt  an  impor- 
tant and  valuable  contribution  to  the 
current  debate. 

(Unfortunately,  due  to  certain  limita- 
tions on  the  length  of  articles  submitted 
to    the   Record,   the   article   has   been 
edited  slightly  to  reduce  its  length.) 
Chttrchill  and  Us 
(By  Edward  N.  Luttwak) 

On  December  5.  1938,  in  the  fifth  year  of 
his  preachings  for  an  accelerated  British  re- 
armament, Winston  Churchill  rose  yet  again 
in  the  House  of  Commons  to  berate  the  gov- 
ernment, this  time  for  laxity  in  preparing 
London's  anti-aircraft  defenses.  Harold 
Nicolson  was  present  as  Churchill  argued 
with  Neville  Chamberlain's  talented  Secre- 
tary of  State  for  War.  Leslie  Hore-Bellsha: 

Winston  starts  brilliantly  and  we  are  all 
expecting  a  great  speech.  He  accuses  Hore- 
Bellsha  of  being  too  complacent.  The  latter 
gets  up  and  says,  "When  and  where?"  Win- 
ston replies,  "I  have  not  come  unprepared," 
and  begins  to  fumble  among  his  notes  where 
there  are  some  press-cuttings.  He  takes  time. 
He  finds  them.  But  they  are  not  the  best 
cuttings,  and  the  ones  he  reads  out  excuse 
rather  than  Implicate  Hore-Bellsha.  Winston 
becomes  confused.  He  tries  to  rally  his  speech, 
but  the  wind  has  gone  out  of  his  sails,  which 
flop  wretchedly.  "He  Is  becoming  an  old 
man,"  says  Bill  Mabane  beside  me.> 

A  sad  case,  that  of  Winston  Churchill  at 
sixty-four,  already  edging  toward  senility 
with  grand,  empty  phrases  and  the  fumbllngs 
of  old  age.  Once  universally  regarded  as  the 
most  promising  young  politician  in  British 
public  life.  Churchill  declined  relentlessly 
after  World  War  I.  Now  he  was  trying  to  re- 
deem a  broken  career  by  appealing  to  the 
most  primitive  of  Instincts,  ethnic  hatred. 
He  was  forever  speaking  of  "German  blood - 
lust"  and  of  the  "German  threat"  at  a  time 
when  others  were  working  to  build  a  new 
Anglo-German  understanding  based  on  mu- 
tual respect  and  reciprocity.  While  successive 
Prime  Ministers,  first  Baldwin  and  then 
Chamberlain,  were  skillfully  nursing  the  del- 
icate recovery  of  the  economy  from  the 
slump,  ChurchlU  wanted  to  sacrifice  all  they 
had  achieved  by  launching  a  ruinous  rearm- 
ament program,  to  match  his  own  inflated 
estimate  of  German  strength.  Again  and 
again  he  challenged  the  sober  official  esti- 
mates by  producing  back-of-the-envelope 
calculations  of  the  balance  of  military  power, 
which  became  more  and  more  alarmist.  In  a 
flood  of  private  memoranda  to  senior  officials 


^The  quotation,  like  most  others  In  this 
article,  comes  from  Martin  Gilbert's  excellent 
Winston  S.  Churchill:  The  Prophet  of  Truth 
1922-1939  (Houghton  Mifflin.  1167  pp., 
$30.00) ,  to  which  I  am  heavily  indebted 
throughout.  I  also  wish  to  thank  Peter  Veils 
for  his  helpful  suggestions  In  connection 
with  this  article. 
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and  members  of  the  government,  and,  more 
guardedly.  In  public  speeches,  he  played  a 
"numbers  game"  with  Information  that  was 
leaked  to  him  by  self-interested  sources  In 
the  aircraft  industry,  by  hawkish  bureau- 
crats, and  by  disloyal  members  of  the  armed 
forces,  who  shared  his  paranoid  fears  of 
Germany. 

For  example,  on  September  19,  1935,  the 
Air  Ministry  circulated  a  confidential  esti- 
mate which  clearly  proved  that  "air  parity" 
was  being  maintained:  the  Germans  had 
850  fighter  aircraft  In  squadron  service  while 
the  British  had  800.  The  difference  was  of 
course  Insignificant.  There  was  an  "essential 
parity."  In  reply,  Churchill  first  tried  to 
confuse  the  Issue  by  introducing  a  misleading 
comparison  of  the  expenditures  of  the  two 
sides:  "The  Germans  are  spending  four 
times  as  much  this  year  upon  air  as  we 
are.  .  .  How  then  can  it  be  pretended  that 
we  are  overtaking?  .  .  .  On  the  contrary,  we 
are  falling  ever  more  behind  and  this  will 
continue.  .  .  ."  Churchill  then  proceeded  to 
criticize  the  official  estimate  of  German  air 
strength  carefully  calculated  by  the  Air 
Ministry.  The  Ministry  had  pointed  out  that 
Germany  only  possessed  a  "first-line  air 
strength  of  594"  machines,  but  with  the 
niggling  pedantry  that  was  typical  of  his 
obsession  with  the  nuts  and  bolts  of  military 
power,  Churchill  declared: 

"The  figure  594  may  correspond  to  some 
conventional  classification  of  first-line  air 
strength  in  vogue  at  the  Air  Ministry.  .  .  . 
It  has  no  relation  to  the  true  military  air 
power  of  Germany  at  the  present  time.  It 
would  be  misleading  to  use  the  figure  594 
without  at  the  same  time  stating  that  in  the 
formations  which  have  not  yet  been  included 
In  that  total  there  are  admittedly  1.275 
trained  pilots  and  1.556  military  machines 
In  a  different  phase  of  organization." 

The  air  staff  answered  the  memorandum 
in  convincing  detail,  tactfully  reminding 
Churchill  that  they  had  the  evidence:  in 
gentle  Irony,  they  wrote  that  their  own  as- 
sumptions "may  not  find  ready  acceptance 
by  those  to  whom  the  mass  of  intelligence 
data  is  not  accessible."  Rising  above  the 
narrow  military  argument,  the  air  staff  also 
pointed  out  that  if  it  were  made  clear  to 
Germany  that  France  had  no  intention 
of  building  as  many  as  2.000  first-line  air- 
craft, "there  is  no  reason  •why  Germany,  on 
her  declared  policy  and  Intentions,  should 
herself  go  higher  than  1.500.  .  .  ." 

One  marvels  at  the  patience  of  the  officials 
and  of  the  Crown's  Ministers  who  continued 
to  reply,  year  after  year.  In  public  and  in 
private,  to  Churchill's  relentlessly  detailed 
obfectlons.  Churchill  would  not  accept  their 
Judgment  that  air  parity  was  being  effectively 
maintained:  Churchill  would  not  cease 
complaining  that  the  fleet's  readiness  was 
Inadeouate  again  citing  facts  and  figures 
leaked  by  hard-line  antlGerman  elements): 
Churchill  nagged  that  the  pace  of  tenk 
deliveries  to  the  army  was  too  slow;  and 
Indeed  he  found  fault  with  everything.  Again 
and  again  It  was  explained  to  him  that  his 
figures  on  German  strength  were  inflated, 
and  that  In  any  case  all  the  evidence  showed 
that  the  Germans  were  only  intent  on 
achlevlne  "oarltv." 

The  whole  thing,  of  course,  brings  to  mind 
Senator  Jackson's  wrone-headed  Insistence 
today  that  missile  "throw-weight"  should  be 
counted  in  evaluating  the  strategic  balance 
Paul  Nltze's  obsession  with  the  vulnerability 
of  the  Mlnuteman  ICBM's  to  Soviet  counter- 
force  attacks,  and  General  Keegan's  claim 
that  Soviet  reload  missiles  should  be  counted 
over  and  above  the  customary  SALT  count 
of  missiles  in  silos.  There  is  the  same  nar- 
row concentration  on  numbers,  and  the  same 
refusal  to  accept  tJhe  opinion  of  the  best 
people  in  the  fields  of  foreign  and  military 
policy. 


Churchill's  endless  harping  on  the  min- 
utiae of  the  Anglo-German  military  balance 
ultimately  derived  from  his  Inability  to  un- 
derstand that  the  new  Germany,  while  no 
doubt  determined  to  attain  a  full  measure 
of  equality  as  a  European  power,  was  essen- 
tially as  Interested  in  keeping  the  peace  as 
Britain  Itself.  Hitler,  like  Brezhnev  In  our 
own  day,  had  himself  fought  in  the  front 
lines,  had  seen  countless  men  die  In  useless 
combat,  and  knew  as  well  as  anyone  t)hat  a 
war  could  only  be  futile  and  catastrophic. 
But  Churchill  would  never  allow  Hitler  the 
benefit  of  the  doubt;  his  closed  mind  Ignored 
all  the  evidence  of  an  essential  moderation 
that  convinced  the  Times  and  all  the  best 
academic  authorities.  Instead,  Churchill  al- 
ways tried  to  evoke  atavistic  Images  of  con- 
flict, calculated  to  Impede  the  accommoda- 
tion that  the  imperative  of  peace  made  In- 
evitable. In  March  1933,  wltSi  the  Germans 
having  done  absolutely  nothing  to  warrant 
such  accusations,  Churchill  said  In  the  House 
of  Commons : 

"When  we  read  about  Germany,  when  we 
watch  with  surprise  and  distress  the  tumul- 
tuous Insurgence  of  ferocity  and  war  spirit, 
the  pitllessddl-treatment  of  minorities,  one 
cannot  help  feeling  glad  that  the  fierce 
passions  that  are  raging  in  Germany  have  not 
found,  as  yet,  any  other  outlet  but  upon 
Germans." 

Even  those  most  friendly  to  him  found  it 
difficult  to  tolerate  Churchill's  persistent 
misrepresentations  of  the  new  Germany. 
More  in  sorrow  than  In  anger,  on  May  2,  1935, 
Colonel  Thomas  Moore,  MP,  was  moved  to 
remark  in  the  House,  after  yet  another  of 
Churchill's  anti-German  outbursts:  "Al- 
though one  hates  to  criticize  anyone  In  the 
evening  of  his  days,  nothing  can  excuse  the 
Right  Honorable  Member  for  Epplng  [Mr. 
Churchill]  for  having  permeated  his  entire 
speech  with  the  atmosphere  that  Germany  Is 
arming  for  war." 

In  conunentlng  on  a  draft  speech  that 
Churchill  had  sent  him.  In  which  he  again 
used  the  Jewish  question  and  the  Issue  of 
human  rights  in  an  attempt  to  whip  up  anti- 
German  hysteria,  R.  M.  Barrlngton-Ward  of 
the  Times  wrote  to  Churchill  on  September 
23,  J  936: 

"However  alien  to  our  way  of  thinking  may 
be  the  governing  philosophies  of  other  coun- 
tries, we  feel  that  the  only  safe  and  impar- 
tial test  to  apply  to  them  is  whether  or  not 
they  are  ready  for  practical  collaboration, 
political  and  economic.  We  should,  for  ex- 
ample, certainly  be  against  premature  aban- 
donment of  the  hope,  supported  by  many 
authoritative  pronouncements  on  the  Ger- 
man side,  that  Germany  Is  prepared  to  reach 
a  general  understanding  and  settlement." 

It  seems  that  some  fundamental  lessons  of 
statecraft  must  be  learned  over  and  over 
again.  For  nowadays  also  the  spokesmen  of 
the  Council  on  Foreign  Relations  and  other 
voices  of  the  foreign -policy  elite  find  them- 
selves forced  to  repeat  this  simple  truth  In 
regard  to  our  own  dealings  with  the  Soviet 
Union.  Surely  it  should  be  obvious  that  we 
cannot  Impose  our  own  notion  of  human 
rights  on  the  Soviet  Union;  what  counts  Is 
"practical  collaboration,  political  and  eco- 
nomic." As  for  Churchill,  ignoring  Barring- 
ton- Ward's  appeal  for  moderation,  he  gave 
his  speech  as  originally  drafted.  In  it,  he  did 
not  hesitate  to  criticize  most  Intrusively  the 
Internal  policy  of  Germany,  at  a  time  when 
such  controversy  could  only  harm  the  quiet 
but  effective  diplomacy  of  the  government. 

On  November  6,  1938.  Hitler  himself  was 
moved  to  respond  to  Churchill's  fantasy  that 
the  Nazi  regime  did  not  enjoy  the  universal 
support  of  the  German  people:  "If  Mr. 
Churchill  had  less  to  do  with  traitors  and 
more  with  Germans,  he  would  see  how  mad 
his  talk  Is,  for  I  can  assure  this  man,  who 
seems  to  live  on  the  moon,  that  there  are 


no  forces  In  Germany  opposed  to  the  regime." 
Nowadays  Brezhnev  Is  forced  to  say  much 
the  same  thing  in  response  to  much  the  same 
provocation : 

"Our  opponents  would  like  to  find  the 
forces  to  oppose  socialism  from  within  our 
countries.  Since  there  are  no  such  forces, 
however,  as  there  are  no  oppressed,  exploited 
classes  within  socialist  society,  and  no  re- 
pressed nationaUties,  false  pubUclty  is  being 
used  to  create  the  appearance  of  "Internal 
opposition."  It  is  exactly  for  this  reason  that 
a  clamour  is  being  raised  about  the  so-called 
"dissidents"  and  about  "the  violation  of  hu- 
man rights"  In  socialist  countries." 

Barrlngton-Ward's  letter  had  also  deli- 
cately alluded  to  another  of  Churchill's  tac- 
tics, the  selective  quotation  of  Hitler's  state- 
ments. Chtirchlll  would  cite  the  ritual,  na- 
tionalistic rhetoric  that  understandably  oc- 
ciirred  in  Hitler's  speeches  as  if  it  accuiately 
reflected  his  Intentions.  When  Barrlngton- 
Ward  spoke  of  "many  authoritative  pro- 
nouncements on  the  German  side,"  he  was 
of  course  referring  to  the  sort  of  thing  that 
Putzl  Hanfstaengl  would  say  at  London  din- 
ner parties,  and  not  to  the  purely  formal 
language  of  a  Hitler  speech  at  a  massive  Nur- 
emberg rally.  Surely  the  true  articulation  of 
national  intentions  was  more  likely  to  be 
heard  behind  closed  doors  from  visiting  Eng- 
lish-speaking German  spokesmen  like  Hanf- 
staengl— who  was  known  to  be  close  to  Hit- 
ler— ^than  in  extracts  selected  from  public 
speeches   given   before  vast  crowds. 

This  too  is  a  lesson  that  has  been  forgot- 
ten. For  surely  what  Mr.  Arbatov  of  the 
U.S.A.  Institute  of  Moscow  tells  his  Harvard 
friends  at  Cambridge  dinner  parties  is  a  bet- 
ter guide  to  Soviet  intentions  than  the  pro- 
nouncements of  Brezhnev  addressing  260 
million  Russians.  After  all.  one  can  hardly 
expect  national  leaders  to  admit  publicly 
that  they  have  abandoned  their  ideology  and 
their  declared  national  goals.  The  obvious 
fact  that  Churchill  tried  to  obscure  was  that 
war  had  simply  become  obsolete  as  an  In- 
strument of  state  policy.  And  with  war  hav- 
ing become  impossible,  it  followed  that  the 
bellicose  German  declarations  had  to  be 
purely  ritualistic.  Nevertheless.  Churchill 
would  quote  German  statements  on  the  fea- 
sibility of  war.  Just  as  Leon  Oour6  and  his 
colleagues  at  Miami  University  do  today  with 
Russian  pronouncements.  Thus  the  April  15, 
1977  Issue  of  their  Soviet  World  Outlook 
(whose  lurid  red  print  is  Itself  no  doubt 
meant  to  evoke  sinister  Images)  is  filled  with 
such  distortions.  An  article  by  Soviet  Min- 
ister of  Defense  Ustinov — a  man  whose  ap- 
pointment was  greeted  by  all  right-thinking 
experts  as  proof  positive  of  a  new  moderation 
In  Moscow — Is  excerpted  as  follows: 

"Aggressive  forces,  opponents  of  detente 
and  disarmament  who  do  not  want  to  re- 
nounce the  policy  of  military  adventures  .  .  . 
are  still  active  In  a  number  of  capitalist 
countries.  .  .  .  The  danger  of  a  new  world 
war  has  not  been  eliminated  either.  For  this 
reason  It  .  .  .  continues  to  be  an  objective 
necessity  constantly  to  strengthen  our  coun- 
try's defenses  and  to  raise  the  combat  readi- 
ness of  Soviet  armed  forces." 

Ustinov  is  quoted  again  from  Pravda  (Feb- 
ruary 23.  1977) :  "Our  party  and  the  entire 
Soviet  people,  following  the  behest  of  our 
great  leader,  regard  the  strengthening  of  the 
country's  defense  and  of  its  armed  forces  as 
a  sacred  duty.  .  .  ."  More  of  the  same  follows, 
with  quotations  from  Deputy  Defense  Min- 
ister V.  F.  Tolubko  ("We  need  constantly  to 
strengthen  the  country's  defense  capability 
and  the  combat  might  of  the  Soviet  armed 
forces") ,  and  Chief  of  Staff  Marshall  Ogarkov 
("The  Communist  party  and  Soviet  govern- 
ment are  adopting  all  necessary  measures  to 
strengthen  the  country's  defense  capability 
and  to  Increase  the  Soviet  armed  forces'  com- 
bat might") ,  and  yet  more. 
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Fortunately,  as  In  Churchill's  day,  we  too 
have  trained  professional  experts  In  the  bet- 
ter universities  and  research  institutes  who 
teach  us  to  Ignore  such  empty  declarations; 
thanks  to  their  reassurance,  we  may  rest  as 
easy  as  Churchill's  opponents,  knowing  that 
the  Intent  Is  peaceful  even  if  the  language  is 
bellicose.  Unlike  Gour6  et  al.,  these  enlight- 
ened observers  recognize  that  accommodation 
Is  the  only  possible  policy  In  an  age  when  war 
has  become  unthinkable.  The  important 
thing,  as  Mr.  Arbatov  points  out.  Is  to  make 
sure  that  Moscow's  modernization  Is  met  by  a 
similar  moderation  in  Washington.  But  here 
the  chief  obstacle  Is  the  meddling  of  ambi- 
tious politicians  into  the  Internal  affairs  of 
the  Soviet  Union.  Just  as  Churchill  oandered 
to  the  support  of  the  Jews  by  making  much 
of  the  sufferings  of  their  coreligionists  in 
Germany,  preferring  the  sound  and  fury  of 
his  own  voice  to  the  quiet  diplomacy  that  was 
bound  to  be  more  effective  in  dealing  with 
the  problem,  so  do  cynical  politicians  of  our 
own  day.  like  Senators  Jackson  and  Moynl- 
han,  pander  to  the  Jews,  and  with  the  same 
counterproductive  and  dangerous  results. 

There  Is  an  even  more  direct  parallel 
with  our  own  day  In  the  fate  of  Czecho- 
slovakia. In  1938,  the  editorial  voices  of  the 
best  papers,  with  the  Times  in  the  lead, 
agreed  with  all  sober  opinion  on  the  one 
essential  fact:  Czechoslovakia  would  inevi- 
tably belong  to  the  German  sphere  of  in- 
fluence; it  was  a  fact  Imposed  by  geography 
and  the  realities  of  power.  No  sane  man 
could  possibly  want  war,  and  It  was  only 
war  that  could  challenge  the  natural  course 
of  events.  In  the  same  constructive  spirit  in 
which  the  United  States  government  refused 
to  allow  the  1968  invasion  of  Czechoslovakia 
to  interfere  with  the  opening  of  arms-Umlta- 
tlon  talks  with  the  Soviet  Union  the  year 
after.  Chamberlain  stated  the  matter  In  his 
own  calm  and  clear-sighted  way: 

The  path  which  leads  to  [an  accommoda- 
tion with  Germany)  ...  Is  long  and  bristles 
with  obstacles.  The  nuestlcn  of  Czechoslo- 
vakia Is  the  latest  and  perhaps  the  most 
dangerous.  Now  that  we  have  got  past  it,  I 
feel  that  it  may  be  po^^lble  to  make  further 
progress  along  the  road  to  sanity. 

And  Indeed,  It  was  only  a  matter  of  sanity 
and  essential  realism.  But  realism  need  not  be 
void  of  vision  and  hope.  Chamberlain  con- 
tinued : 

"I  am  a  realist — nevertheless  ...  I  do  see 
fresh  opportunities  of  approaching  this  sub- 
ject of  disarmament  opening  up  before  us. 
and  I  believe  that  they  are  at  least  as  hope- 
ful today  as  they  have  been  at  any  previous 
time.  It  is  to  such  tasks — the  winning  back 
of  confidence,  the  gradual  removal  of  hostil- 
ity between  nations  until  they  feel  that  they 
can  safely  discard  their  weapons,  one  by  one. 
that  I  would  wish  to  devote  what  energy  and 
time  may  be  left  to  me." 

In  the  debate  In  the  House,  speaker  after 
speaker  rose  to  congratulate  the  Prime  Minis- 
ter on  his  achievement  at  Munich.  Churchill 
was  one  of  the  few  who  carped  at  the  achieve- 
ment: 

Churchill:  I  will,  therefore,  begin  by  say- 
ing what  everybody  would  like  to  Ignore  or 
forget  but  which  must  nevertheless  be  stated, 
namely,  that  we  have  sustained  a  total  and 
unmitigated   defeat.  .  .  . 

Viscountess  Astor:  Nonsense! 

And  nonsense  it  was.  Churchill,  as  usual, 
spoke  at  great  length,  and  In  stark  contrast 
to  the  simple  realism  of  Chsmiberlaln,  his 
declamations  were  brutal: 

"There  can  never  be  friendship  between 
British  democracy  and  the  Nazi  power,  that 
power  .  .  .  which  cheers  Its  onward  course 
by  a  barbarous  paganism,  which  vaunts  the 
spirit  of  aggression  and  conquest,  which 
derives  strength  and  perverted  pleasure  from 
persecution,  and  uses  as  we  have  seen  with 


pitiless  brutality  the  threat  of  murderous 
force." 

In  the  wake  of  Churchill's  outburst  In  the 
Munich  debate  even  the  normally  patient 
Chamberlain  was  exasperated.  On  October  15, 
1938,  he  wrote  to  his  sister:  ".  .  .  unhappily 
there  are  a  great  many  people  who  have  no 
faith  that  we  can  ever  [settle  down  to  make 
the  world  a  better  place  .  .  .]  and  do  all  they 
can  to  make  their  own  gloomy  prophecies 
come  true." 

An  infiamed  rhetoric  reminiscent  of 
Churchill's  was  but  recently  to  be  heard  in 
Daniel  P.  Moynlhan's  speeches  at  the  UN, 
which  were  Invltmg  us  to  renew  the  Ideolog- 
ical struggle  of  the  worst  days  of  the  cold 
war.  Just  as  Informed  opinion  here  was 
prompt  to  condemn  Moynlhan's  excesses, 
Churchill  too  got  what  he  deserved.  The 
Times  wrote:  "Churchill  treated  a  crowded 
House  to  prophecies  which  made  Jeremiah 
appear  to  be  an  optimist.  ..."  The  Daily 
Express  described  his  speech  as  "an  alarmist 
oration."  Naturally  the  vast  majority  of  the 
House  was  with  Chamberlain,  who  won  a  re- 
sounding vote  of  confidence,  while  only  a 
small  band  of  thirty  hawkish  Conservative 
MP's  followed  Churchill  In  abstention. 

Given  his  compulsive  militarism.  Churchill 
could  scarcely  understand  the  Ineluctable 
necessity  of  arms  limitation.  Throughout  the 
years  In  which  disarmament  was  a  chief  aim 
of  successive  British  governments,  Churchill 
was  forever  pressing  for  more  arms.  Address- 
ing the  Conservative  Association  at  Oxford 
University  on  February  23,  1934,  Churchill 
spoke  of  Britain's  need  for  rearmament  "In 
order  for  us  to  be  safe  In  our  Island  Home." 
Oxford,  like  our  own  Harvard,  was  an  elite 
institution.  Perhaps  Churchill's  wblt  cry 
might  have  gone  down  well  with  the  un- 
educated, but  not  with  the  sophisticated 
student  body  of  Oxford.  When  he  reached 
the  words  "Island  Home,"  they  laughed  and 
laughed. 

Churchill's  wholly  negative  view  of  arms 
limitation  was  exemplified  by  a  speech  he 
gave  in  the  House  of  Commons  on  Novem- 
ber 23,  1932,  at  a  time  when  German  rearma- 
ment was  scarcely  visible:  "Do  not  delude 
yourselves  .  .  .  that  all  that  Germany  is 
asking  for  Is  equal  status.  I  believe  the  re- 
fined term  now  Is  equal  qualitative  status. 
.  .  .  That  Is  not  what  Germany  is  seeking. 
.  .  .  [They]  are  not  looking  for  status.  They 
are  looking  for  weapons."  Here  again  we  have 
a  direct  parallel,  for  the  common  denomi- 
nator of  our  own  hawks  is  their  refusal  to 
acknowledge  that  the  Soviet  Union  alms  at 
nothing  more  than  "essential  equivalence." 
which  is  the  more  refined  term  for  parity. 
"Before  each  disarmament  conference," 
Churchill  Intoned: 

".  .  .  the  poor  good  people  of  the  League 
of  Nations  had  clapped  for  Joy;  yet  as  each 
conference  progressed  they  had  been  de- 
ceived. The  process  Is  apparently  endless  .  .  . 
and  so  Is  the  pathetic  belief  with  which  It 
is  Inevitably  greeted.  ...  I  cannot  recall  any 
time  .  .  .  when  the  gap  between  the  kind  of 
words  which  statesmen  used  and  what  was 
actually  happening  in  many  countries  was 
so  great  as  It  is  now.  The  habit  of  saying 
smooth  things  and  uttering  pious  pl(>tltudes 
and  sentiments  to  gain  applause,  without  re- 
lation to  the  underlying  facts,  is  more  pro- 
nounced now  than  it  has  ever  been  In  my 
experience. 

Note  the  similarity  between  Churchill's 
argument  and  that  of  the  spokesmen  of  the 
mlUtary-lndxistrlal  complex  In  our  own  day. 
First,  he  argues  that  the  adversary  Is  not 
seeking  what  we  call  parity  but  rather  su- 
periority, as  If  military  superiority  were  still 
a  meaningful  concept.  Next,  he  argues  against 
all  reason  that  this  military  power  Is  meant 
to  serve  goals  of  aggrandizement.  And  finally, 
he  mocks  the  noble  sentiments  of  hope  that 


provide  the  most  powerful  impulse  toward 
disarmament. 

We  can  be  thankful  that  in  our  own  time, 
as  In  Churchill's  day,  such  hysteria  Is 
drowned  out  by  the  common  sense  of  or- 
ganizations like  SANE,  the  Coalition  Against 
the  B-l,  the  Federation  of  American  Scien- 
tists, the  Center  for  Defense  Information,  and 
countless  other  groups  working  for  peace,  not 
to  speak  of  the  many  sound  research  pro- 
grams supported  by  bodies  such  as  the 
United  Nations  Association.  All  these  groups, 
animated  by  some  of  the  finest  minds  of  the 
nation,  agree  that  the  main  obstacle  to  arms 
limitation  and  eventually  disarmament  Is 
the  entrenched  power  of  our  own  defense 
contractors,  as  well  as  the  narrow  bureau- 
cratic Interests  of  the  Pentagon  and  the 
paranoid  fears  of  unreconstructed  cold  war- 
riors. 

Churchill  then — like  our  own  hawks  today 
in  connection  with  the  Soviet  Union — was 
driven  Into  his  misconception  of  the  arma- 
ments question,  and  of  the  true  Intentions 
of  the  new  Germany,  by  one  fundamental 
error  which  pervaded  all  his  thinking.  He 
utterly  failed  to  comprehend  the  irreversible 
change  that  had  drastically  altered  the  na- 
ture of  international  politics  since  those 
times.  In  a  period  when  the  stark  simplicities 
of  armed  confilct  had  become  simply  Ir- 
relevant, Churchill's  thought  was  still  colored 
by  his  youthful  experiences  in  colonial  war- 
fare and  by  his  memory  of  World  War  I. 

Lord  Linlithgow  was  one  of  many  who  tried 
out  of  disinterested  friendship  to  persuade 
Churchill  of  the  error  of  his  ways.  On  May 
19,  1933,  he  wrote  to  Churchill:  'You  en- 
visage ...  an  approaching  period  of  red 
tooth  and  claw,  a  struggle  for  the  means  to 
live.  I  doubt  it,  Winston!"  Linlithgow  pointed 
out  that  the  world  was  governed  by  an  In- 
creased "Interdependence  of  trade  and  dis- 
tribution," with  economic  negotiations,  re- 
placing military  adventures,  and  economic 
Integration  replacing  racial  and  imperial 
conflict.  Such  integration  would  result  In 
"enhanced  good  will  between  nations  and 
races."  Linlithgow  disagreed  profoundly  with 
Churchill  but  was  obviously  writing  in  good 
will.  "I  hope  my  dear  Winston,  that  I  am 
never  impertinent  to  anyone.  Forgive  me, 
then.  If  I  say  that  .  .  .  you  are  hanging,  hairy, 
from  a  branch,  while  you  sputter  the  at- 
avistic shibboleths  of  an  age  destined  very 
soon  to  retreat  Into  the  forgotten  past.  .  .  ." 

But  all  to  no  avail.  Churchill  simply  could 
not  understand  that  "interdependence"  had 
become  the  critical  fact  of  international  life. 
He  continued  to  see  specters  of  war.  and  he 
continued  to  oppose  the  patient  diplomacy 
of  his  own  party  leaders  that  was  wholly 
dedicated  to  the  cause  of  peace.  His  reward 
was  a  deepening  political  isolation  and  a 
total  alienation  from  the  centers  of  en- 
lightened opinion  In  his  own  society.  By  1938. 
his  articles  were  no  longer  printed  by  the 
best  newspapers.  After  all,  those  In  charge 
had  a  sense  of  responsibility.  The  Times  then, 
like  Foreign  Affairs  nowadays,  would  not 
print  articles  calculated  to  Incite  the  worst 
nationalistic  passions,  and  which  might  sab- 
otage the  policy  of  accommodation  pursued 
by  the  government.  For  it  is  Important  to 
realize  that  such  policies  require  more  than 
leadership  from  the  top.  They  also  require 
the  tacit  cooperation  of  the  enlightened, 
guided  by  their  firm  sense  of  international 
realities,  in  pursuit  of  the  goal  of  peace. 

And  aside  from  the  establishment,  the  left 
wing  too  played  a  most  useful  and  con- 
structive role,  helping  the  government  to  re- 
sist the  dangerous  pressures  for  rearmament. 
In  fact,  the  Left  could  be  counted  upon  to 
oppose  all  defense  expenditures.  To  be  store, 
they  could  not  refrain  from  snipping  at  the 
new  Germany  over  the  Issue  of  political 
rights  and  over  the  trade-union  question  (on 
which  the  British  unions  of  the  30's  were  no 
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better  than  the  cold  warriors  of  the  AFL-CIO 
are  today),  and  on  the  Jewish  question.  But 
since  the  left  wing  firmly  maintained  Ite 
principled  opposition  to  rearmament,  every- 
one understood  that  it  too  was  In  favor  of  an 
accommoda  tlon . 

Thus,  at  sljcty-four,  Churchill  was  a  back- 
bench MP  without  ofBce — a  failure,  as  hU, 
equally  ambitious  father  had  been.  However, 
he  still  made  a  good  living  by  writing  law- 
brow  articles  In  the  popular  press,  by  mass- 
producing  popular  histories,  and  by  broad- 
casting light  feature  pieces  for  the  American 
commercial  radio  networks,  then  as  now  less 
discriminating  than  the  BBC  which  did  Its 
bit  for  peace  by  keeping  his  warmongering 
off  the  air.  On  August  8,  1939,  Churchill 
spoke  to  his  American  listeners:  Holiday 
time,  ladles  and  gentlemen !  Holiday  time,  my 
friends  across  the  Atlantic!  .  .  .  Let  me 
look  back — let  me  see.  How  did  we  spend  our 
summer  holidays  twenty-flve  years  ago?  Why, 
those  were  the  very  days  when  the  German 
advance  guards  were  breaking  Into  Belgium 
and  trampling  down  Its  people  on  their 
march  toward  Paris! 

Churchill  continued.  He  spoke  of  a  "hush 
all  over  Exirope."  What  sort  of  hush  was  It? 
he  asked: 

"Alas!  It  Is  the  hush  of  sxispense,  and  In 
many  lands  It  Is  the  hush  of  fear.  Usten! 
No,  listen  carefully:  I  think  I  hear  some- 
thing— yes,  there  It  was  quite  clear.  Don't 
you  hear  It?  It  Is  the  tramp  of  armies  crunch- 
ing the  gravel  of  the  parade-grounds,  splash- 
ing through  rain-soaked  fields,  the  tramp  of 
two  minion  German  soldiers  and  more  than 
a  million  Italians — "going  on  maneuvers" — 
yes,  only  on  maneuvers!  Of  course  It's  only 
maneuvers — Just  like  last  year.  After  all,  the 
Dictators  must  train  their  soldiers.  They 
could  scarcely  do  less  In  common  prudence, 
when  the  Danes,  the  Dutch,  the  Swl«,  the 
Albanians — and  of  course  the  Jews — may 
leap  out  upon  them  at  any  moment.  .  .  .  Be- 
sides these  German  and  Italian  armies  may 
have  another  work  of  liberation  to  perform. 
It  was  only  last  year  they  liberated  Austria 
from  the  hprrors  of  self-government.  It  was 
only  In  March  they  freed  the  Czechoslovak 
republic  from  the  misery  of  Independent 
existence.  It  was  only  two  years  ago  that 
Slgnor  Mussolini  gave  the  ancient  kingdom 
of  Abyssinia  Its  Magna  Carta.  It  is  only  two 
months  ago  that  little  Albania  got  its  writ 
of  Habeas  Corpus.  ...  No  wonder  that 
armies  are  tramping  when  there  is  so  much 
liberation  to  be  done.  .  .  ." 


FED  REFORM  BILL  WILL  IMPRO\^ 
ACCOUNTABILITY  TO  THE  PUBLIC 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Retjss>  is  rec- 
ognized for  20  minutes. 

Mr.  REUSS.  Mr.  Speaker,  the  Federal 
Reserve  Reform  Act  of  1977,  approved  by 
the  House  Banking  Committee  July  29  by 
a  vote  of  40  to  0  and  ready  for  House 
action  in  September,'  represents  an  Im- 
portant advance  in  making  the  Federal 
Reserve  more  accountable  to  Congress 
and  the  public. 

The  bill,  H.R.  8094,  sets  forth  clear 
guidelines  for  monetary  policy  and  estab- 
lishes regular  oversight  hearings.  In  these 
hearings  the  Board  of  Governors  of  the 
Federal  Reserve  will  be  asked  not  only 
to  disclo.=e  their  targets  for  growth  of  the 
money  supply  for  the  upcoming  12 
months,  as  they  have  been  doing  for  the 
past  2 '2  years  with  highly  beneficial  re- 
sults, but  to  provide  some  assessment  as 


to  the  impact  of  these  targets  on  the 
economy. 

The  bill  also  provides  that  the  Chair- 
man and  Vice  Chairman  of  the  Federal 
Reserve  shall  be  appointed  1  year  after 
the  President  takes  office  and  shall  be 
confirmed  by  the  Senate;  broadens  pub- 
lic representation  on  the  boards  of  direc- 
tors of  the  12  Reserve  Banks;  and  applies 
to  oflBcers,  directors  and  employees  of  the 
Fed  the  same  confiict-of-interest  restric- 
tions that  govern  most  other  Federal 
agencies. 

These  provisions  taken  together  will 
improve  the  conduct  of  monetary  policy, 
increase  coordination  with  fiscal  policy, 
and  improve  public  understanding  of 
Federal  Reserve  System  and  its  manage- 
ment of  the  money  supply. 

Here  specifically  is  what  the  bill  woiild 
do: 

First.  Establish  clear  guidelines  for  the 
conduct  of  monetary  policy  and  make 
permanent  and  expand  the  congres- 
sional-Federal Reserve  quarterly  dia- 
logs on  monetary  policy. 

Under  the  terms  of  House  Concurrent 
Resolution  133  in  the  94th  Congress, 
which  expired  December  31,  1976,  Fed 
Chairman  Arthur  Burns  has  come  before 
the  Senate  and  House  Banking  Commit- 
tees every  3  months  to  discuss  "objec- 
tives and  plans  with  respect  to  ranges  of 
growth  or  diminution  of  the  monetary 
and  credit  aggregates  in  the  upcoming 
12  months."  Most  recently,  for  example, 
on  July  29  he  testified  that  the  Fed  in- 
tends to  let  the  basic  money  supply  (Ml) 
grow  at  a  rate  of  4  to  6 'i  percent. 

Dr.  Burns  himself  has  spoken  of  the 
value  of  these  hearings.  On  July  29  he 
told  the  committee: 

We  In  the  Federal  Reserve,  because  of  that 
resolution,  are  perhaps  a  little  more  system- 
atic In  our  monetary  discussion  than  we 
previously  were,  or  might  otherwise  have 
been.  And  I  learned  from  members  of  the 
Committee,  and  I  would  like  to  think  that 
now  and  then,  one  or  another  member  of 
the  Committee  may  learn  something  from 
me  or  from  my  colleagues.  So,  I  think  It  has 
been  useful,  yes. 

Building  on  this  base,  the  new  bill  ex- 
pands on  what  the  Fed  will  be  asked  to 
discuss  in  these  hearings.  In  giving  its 
targets  for  growth  of  the  money  supply, 
the  Fed  wUl  be  asked  to  "take  into  ac- 
count past  and  prospective  developments 
in  production,  employment  and  prices." 

The  expanded  dialogue  will  give  Con- 
gress and  the  public  the  benefit  of  the 
Fed's  thinking  as  to  what  results  it  be- 
lieves its  monetary  policies  will  produce 
in  terms  of  economic  impact.  This  is 
what  the  President  does  each  year  for 
fiscal  policy,  in  submitting  his  economic 
message  to  Congress. 

The  bill  does  not  require  the  Fed  to 
make  explicit,  precise  forcasts  of  all  the 
results  it  expects  its  monetary  policies  to 
achieve.  But  it  is  implicit  that  taking 
account  of  the  ultimate  goals  of  eco- 
nomic policy — jobs  and  prices — requires 
some  discussion  of  such  matters  as  fiscal 
policy,  monetary  velocity— which  is  a 
key  component  of  growth— and  interest 
rates. 

In  the  hearings.  Dr.  Burns  said  that 
whUe  he  would  object  to  being  required 


to  "quantify"  velocity  in  specific  num- 
bers, he  has  no  objection  to  testifying  on 
expectations  for  velocity  "in  general 
terms,"  as  he  has  in  past  hearings. 
And  when  "moderate  long-term  interest 
rates"  are  stated  as  an  objective  of 
monetary  policy,  as  they  were  in  the 
resolution  of  the  94th  Congress  and  are 
in  this  bill,  consideration  of  interest 
rates  is  certainly  an  essential  part  of  the 
discussion. 

The  airing  of  these  issues  will  assure 
a  better  understanding  of  what  monetary 
policies  are  needed  to  achieve  agreed- 
upon  national  economic  goals. 

Second,  broaden  representation  on  the 
boards  of  directors  of  reserve  banks. 

A  Banking  Committee  staff  study  In 
August  1976  showed  that  the  boards  of 
directors  unduly  represent  banker  inter- 
ests at  the  expense  of  other  groups.  Of 
the  nine  members  of  each  board,  three 
are  bankers  chosen  by  member  banks. 
This  will  not  change  in  this  bill.  Three 
are  representatives  of  "commerce,  agri- 
culture, or  some  other  industrial  pur- 
suit" elected  by  bankers,  and  another 
three  are  "public"  representatives  cho- 
sen by  the  Board  of  Governors  in  Wash- 
ington. The  bill  provides  that  members 
other  than  the  bankers  shall  be  chosen 
with  "due  but  not  exclusive"  consider- 
ation to  the  interests  of  consumers,  la- 
bor, and  services  as  well  as  the  existing 
categories  of  commerce,  industry,  and 
agriculture.  These  broader  groups  have 
just  as  much  at  stake  in  monetary  pol- 
icy as  business  and  banking,  and  are  en- 
titled to  seats  on  the  boards. 

The  boards  have  also  shown  a  re- 
markable absence  of  women  or  minority 
persons  over  the  years.  The  bill  provides 
that  all  directors  shall  be  chosen  with- 
out discrimination  as  to  race,  creed,  col- 
or, sex  or  national  origin. 

Third,  require  Senate  confirmation  of 
the  Chairman  of  the  Board  of  Gover- 
nors, and  provide  for  coordinating  the 
chairmanship  with  the  term  of  the  Pres- 
ident. 

Under  existing  law,  members  of  the 
Board  of  Governors  undergo  Senate  con- 
firmation when  they  are  appointed  to 
the  Board.  But  there  is  no  provision  for 
Senate  confirmation  of  a  person  as 
Chairman,  which  requires  much  more 
public  scrutiny  than  an  anpointment  as 
simply  one  of  seven  members  of  the 
Board.  A  Board  member  with  a  14-year 
term  could  be  confirmed  hy  the  Senate 
and  then  years  later,  with  no  further 
ado,  be  named  Chairman— a  job  some- 
times described  as  the  second  most  pow- 
erful position  in  the  United  States. 

The  bill  also  coordinates  the  terms  of 
the  Fed  Chairman  and  Vice  Chairman 
with  that  of  the  President.  As  It  Ls,  a 
chairman  is  named  to  a  4-year  term 
whenever  the  office  becomes  vacant.  The 
appointment  could  take  place  even  in 
the  midst  of  a  Presidential  campaign. 
The  question  of  whether  a  President  has 
an  opportunity  to  serve  with  a  Fed 
Chairman  with  whom  he  is  compatible 
should  not  be  left  entirely  to  chance. 
This  bill  provides  for  appointment  of  the 
Fed  Chairman  and  Vice  Chairman  1 
year  after  the  President  assumes  office. 
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That  provision,  as  well  as  Senate  con- 
firmation, takes  effect  in  1982  so  that 
the  incumbent  is  not  affected. 

The  Board  of  Grovemors  has  no  objec- 
tion to  Senate  confirmation,  and  many 
Fed  officials  past  and  present  have  ar- 
gued for  coordinating  the  ciiairman's 
term  with  that  of  the  President. 

Fourth.  Prohibit  Federal  Reserve  offi- 
cers, employees,  and  directors  from  act- 
ing where  they  have  a  conflict  of  interest. 

Under  existing  law,  employees  and  of- 
ficers of  the  U.S.  Government  may  not 
participate  in  any  matter  before  the 
Government  in  which  they  or  a  member 
of  their  family  or  business  have  an  in- 
terest, unless  there  is  first  a  full  disclo- 
sure of  this  interest  and  an  official  wTit- 
ten  determination  by  an  official  that  this 
interest  is  not  substantial.  The  Federal 
Reserve  is  not  covered  under  existing 
law.  H.R.  8094  extends  this  prohibition 
to  Federal  Reserve  bank  officers,  em- 
ployees, and  directors. 

Such  reforms  have  been  under  dis- 
cussion for  many  fears,  going  back  to  the 
Hoover  Commission  of  1949.  This  bill 
should  have  the  full  support  of  the  House 
of  Representatives. 


LIBRARY  OF  CONGRESS  STUDY  ON 
IMPORTS  AND  CONSUMER  PRICES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  earlier  this 
year,  I  wrote  to  the  Library  of  Congress 
requesting  information  on  whether — 

First,  the  markup  on  imported  prod- 
ucts differs  from  that  on  competing  do- 
mestic products ;  and 

Second,  the  presumed  lower  cost  of 
imported  products  results  in  an  overall 
lower  cost  to  the  American  consumer? 

I  asked  the  Library  to  concentrate  its 
study  on  three  commodities  which  have 
been  of  particular  concern  in  recent 
years:  women's  apparel,  shoes,  and 
mushrooms. 

The  Library  report  to  the  Trade  Sub- 
committee concluded: 

With  clear  understanding  that  fast  facts 
on  the  question  of  markups  on  Imports  are 
lacking  and  that  whatever  pertinent  Infor- 
mation there  may  exist  Is  often  one-sided 
and  selective,  the  following  generalization 
suggest  themselves  at  least  insofar  as  the 
three  commodities  najned  In  your  Inquiry 
are  concerned: 

(1)  Markup  ratios  on  Imports  (assuming 
that  these  are  lower  priced  than  equivalent 
domestic  products)  appear  to  be  higher 
than  those  on  domestic  products  since  the 
aim  of  the  retailer  Is  usually  to  sell  identi- 
cal or  equivalent  products  at  the  same  or 
approximately  the  same  price.  The  higher 
markup  may.  In  part,  be  Justified  by  sound 
commercial  reasons  (higher  risk,  less  re- 
liable delivery,  more  red  tape,  and  et  slm.). 

(2)  Higher  markup  ratios  do  not  preclude. 
In  certain  Instances,  some  benefit  from  the 
lower-cost  Import  from  being  passed  on  to 
the  consumer  in  the  form  of  a  lower  original 
retail  price  of  either  the  Imported  commodity 
itself  (If  sold  separately  from  the  domestic 
product)  or  the  domestic-Imported  product 
mix  (If  the  two  types  of  products  are  Identi- 
cal and  sold  by  the  same  retailer),  or  of  a 
higher   markdown   from   the   originally  set 


retail  price.  On  the  other  hand,  the  avail- 
able facts  also  suggest  that  In  other  Instances 
the  lower  cost  of  imports  does  not  result  In 
any  price  benefit  to  the  consumer  and  mere- 
ly allows  the  seller  a  higher  profit. 

Without  any  deeper  study  of  this  question. 
It  appears  that  the  markup  and  pricing  prac- 
tices as  applied  to  domestic  vs.  Imported 
products  may  vary  among  the  various  prod- 
ucts on  the  basis  of  the  type  of  product,  its 
market  structure,  and  similar  factors. 

The  Importance  of  the  Issue  of  markup  dif- 
ferentials between  domestic  and  Imported 
products  for  the  U.S.  foreign  trade  policy  as 
well  as  cost  of  living  and  the  obvious  ab- 
sence of  satisfactory  data  to  provide  a  reli- 
able and  comprehensive  answer  may  suggest 
the  need  for  an  Inquiry  into  this  subject 
either  by  a  Committee  of  Congress  or,  at  the 
request  of  the  latter,  by  the  U.S.  Interna- 
tional Trade  Commission  under  the  pro- 
visions of  sec.  332  of  the  Tariff  Act  of  1930. 

Therefore,  the  Subcommittee  on  Trade 
is  inviting  public  comment  on  the  li- 
brary study  and  is  seeking  information 
on  the  issue  of  markup  differential  be- 
tween domestic  and  imported  products 
and  the  effect  of  imports  on  consumer 
prices.  It  is  my  hope  that  the  Library 
study  will  result  in  a  number  of  in- 
formed and  scholarly  comments  on  the 
role  of  imports  on  our  economy. 


THE  PLIGHT  OF  SOVIET 
DISSIDENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Massachusetts  (Mr. 
Drinan)  is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  am 
speaking  today  in  conjunction  with  a 
resolution  introduced  by  the  Honorable 
Edward  I.  Koch,  to  express  congressional 
concern  for  the  plight  of  two  Soviet 
dissidents  who  are  leaders  in  the  Kiev 
group  to  monitor  the  implementation  of 
the  Helsinki  accords. 

Messrs.  Mikola  Rudenko  and  Oleksa 
Tykhy  are  victims  of  the  Soviet  Union's 
blatant  violations  of  the  human  rights 
provisions  of  the  Helsinki  Final  Act. 
These  men,  along  with  their  compatriots 
Mykola  Nansevych  and  Myroslav 
Masynovich  who  have  yet  to  be  tried, 
were  accused  of  anti-Soviet  agitation 
and  propaganda  and  have  been  given 
the  maximum  sentence  of  7  to  10  years  in 
a  corrective  labor  camp  plus  5  subsequent 
years  in  internal  exile. 

These  men  are  not  alone  in  their 
struggles  or  their  suffering.  Many  Soviet 
Jews  now  suffer  from  the  denial  of 
human  liberties  and  the  right  to  emi- 
grate caused  by  the  Soviet  violation  of 
the  Helsinki  Final  Act.  Thousands  of 
Soviet  Jewish  families  have  been  sepa- 
rated and  hundreds  of  Soviet  men  and 
women  have  been  thrown  into  prison 
for  no  reason  other  than  the  fact  that 
they  have  asked  for  exit  visas  to  emi- 
grate to  Israel. 

One  of  the  saddest  of  these  cases  is 
that  of  Anatoly  Scharansky,  a  leader  of 
the  Moscow  refusenik  communitv,  a  liai- 
son to  the  Western  press  for  Soviet  Jews 
who  wish  to  emigrate,  and  a  founding 
member  of  the  Soviet  group  to  monitor 
the  Helsinki  agreement.  On  March  15, 
1977.  he  was  arrested  and  accused  of 


treason  and  espionage,  the  first  Soviet 
Jew  since  the  Stalin  era  to  be  charged 
with  this  capital  offense. 

While  these  dissidents  have  done  noth- 
ing more  than  exercise  rights  guar- 
anteed to  them  by  the  Soviet  Constitu- 
tion and  the  Helsinki  agreement,  they 
have  been  constantly  harassed  and  been 
given  unjustified  punishments.  These 
outrages  must  stop.  If  we  do  not  voice 
our  vigorous  opposition  to  this  repres- 
sion then  we  are  guilty  of  shamefully 
neglecting  the  human  rights  of  Soviet 
Jews.  Contrary  to  Soviet  assertions,  the 
issue  of  human  rights  is  not  simply  an 
internal  affair.  It  is  the  duty  of  every 
country  to  demand  that  the  basic  human' 
liberties  described  by  the  Helsinki  agree- 
ment be  strictly  followed  by  its  signa- 
tories. 

I  am  therefore  cosponsorlng  Repre- 
sentative KocH's  resolution  to  urge  the 
President  to  put  pressure  on  the  Soviet 
Government  to  reverse  the  convictions  of 
Rudenko,  Tykhy,  and  Scharansky,  to 
release  them  from  prison,  and  to  allow 
them  to  leave  the  Soviet  Union. 

For  the  sake  of  these  three  men,  and 
for  all  others  like  them  who  have  been 
denied  the  rights  granted  them  by  the 
Helsinki  agreement,  I  urge  that  the 
President  make  it  known  that  the  United 
States  expects  the  Soviet  Union  to  ful- 
fill all  provisions  of  the  agreement,  and 
to  stand  by  its  pledge  of  faith  to  human 
rights  and  human  freedoms. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Le  Fante)  is 
recognized  for  5  minutes. 

Mr.  LE  FANTE.  Mr.  Speaker,  this 
morning  I  had  the  privilege  of  attending 
the  signing  of  the  youth  employment  bill 
at  the  White  House.  I  was  therefore  un- 
able to  vote  on  House  Resolution  729  pro- 
viding funding  for  the  Select  Committee 
on  Intelligence.  Had  I  been  present,  I 
would  have  voted  in  favor  of  the  resolu- 
tion. 


NORTH  CAROLINA  INSURANCE 
COMMISSIONER  LAUDS  THE 
PRODUCT  LIABILITY  INSURANCE 
TAX  EQUITY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  product 
liability  insurance  is  a  growing  problem 
throughout  the  Nation.  With  increasing 
frequency  we  are  hearing  from  com- 
panies that  either  cannot  find  an  insur- 
ance carrier  willing  to  sell  them  insur- 
ance or  cannot  afford  the  few  policies 
that  are  available  to  them.  Personally,  I 
am  aware  of  several  such  cases  in  my 
home  State  of  North  Carolina. 

Consequently,  I  was  pleased  to  join 
with  Charles  Whalen  and  others  to  co- 
sponsor  the  Product  Liability  Insurance 
Tax  Equity  Act  (H.R.  7711).  That  legis- 
lation revises  the  Federal  tax  code  to 
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make  It  easier  for  manufacturers  to  es- 
tablish self-insurance  reserve  funds  to 
cover  all  or  part  of  their  product  liabilitj- 
risk.  Similarly,  the  bill  would  allow  doc- 
tors, lawyers,  engineers,  and  others  to 
establish  self-insurance  tnists  for  pro- 
fessional liability,  such  as  medical  mal- 
practice. In  essence,  the  bill  simply  re- 
moves the  Federal  tax  code  discrimina- 
tion against  those  who  choose  to  self- 
Insure  for  product  or  professional 
liability. 

In  order  to  get  an  objective  assessment 
of  how  well  the  Product  Liability  Insur- 
ance Tax  Equity  Act  would  work,  if  en- 
acted, copies  were  sent  to  a  variety  of 
informed  persons  around  the  country. 
Their  opinions  were  solicited  and  re- 
sponses compiled.  Already  the  Congres- 
sional Record  has  carried  reprints  of 
endorsements  of  the  bill  by  half  a  dozen 
national  trade  and  professional  associa- 
tions as  well  as  many  individual  com- 
panies. 

One  response  that  came  In  just  yester- 
day is  of  particular  Interest  to  me  and 
my  constituents.  It  is  from  the  commis- 
sioner of  insurance  for  the  State  of 
North  Carolina. 

Here  is  the  text  of  the  letter : 
Department  op  Inschance, 

State  op  North  Carolina, 
Raleigh.  N.C..  Augiut  2, 1977. 
Hon.  Charles  W.  Whalen,  Jr., 
House  of  Representatives, 
Washington,  DC. 

Dear  Congressman  Whalen:  thank  you 
for  bringing  to  my  attention  H.R.  7711  en- 
titled the  Product  Liability  Insurance  Tax 
Equity  Act. 

A  number  of  companies  In  North  Caro- 
lina not  out  of  choice,  but  of  necessity,  may 
be  "going  bare"  on  their  product  liability 
Insurance.  I  am  sure  these  firms  would  con- 
sider setting  aside  a  fund  to  cover  poten- 
tial losses  If  It  was  to  their  tax  advantage 
to  do  so.  The  North  Carolina  Hospital  Asso- 
ciation has  formed  a  self  insurance  trust 
and  a  number  of  other  professional  groups 
are  considering  the  formation  of  profes- 
sional liability  self  Insurance  trusts.  Your 
bill  certainly  would  be  a  benefit  to  Indi- 
viduals and  businesses  participating  in 
these  self  insurance  pools.  I  would,  of  course, 
be  concerned  that  these  funds  be  set  aside 
in  a  trust  and  that  to  be  eligible  for  the 
tax  deduction  that  they  not  be  used  for 
any  other  purposes.  .  .  . 
Very  truly  yours. 

John  Ingram, 
CommissioneT  of  Insurance. 

Mr.  Speaker,  to  set  your  mind  at  ease, 
let  me  assure  you  that  H.R.  7711  does 
require  that  self-insurance  reserve 
funds  must  be  established  as  trusts. 
They  would  have  to  be  administered 
subject  to  appropriate  State  and  Fed- 
eral fiduciary  rules,  so  that  the  funds 
thus  set  aside  would  indeed  be  available 
when  needed. 


REFUSAL  TO  BARGAIN-  THF  NEED 
FOR  LABOR  LAW  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Michael 
O.  Myers)   is  recognized  for  5  minutes. 

Mr.  MICHAEL  O.  MYERS.  Mr. 
Speaker,  the  National  Labor  Relations 
Board— NLRB — has    criticized    the   In- 


equities in  the  National  Labor  Relations 
Act — NLRA— which  allow  determined 
employers  to  violate  the  law  with  Im- 
punity. That  employers  can  get  away 
with  breaking  the  law  is  particularly  evi- 
dent In  refusal  to  bargain  cases.  Collec- 
tive bargaining  is  the  heart  and  soul  of 
the  NLRA.  Yet  when  an  employer  re- 
fuses to  bargain  the  only  remedy  avail- 
able to  the  Board  or  a  court  is  an  order 
to  bargain — often  several  years  after  the 
initial  obligation. 

The  following  is  but  one  example  of 
how  an  employer  imwilling  to  bargain 
can  break  the  law  for  over  6  years  and 
get  away  with  it : 

In  October  1964,  the  United  Auto 
Workers — UAW— won  a  representation 
election  among  the  employees  of  the  Ex- 
Cell-O  Corp.  in  Elwood.  Ind.  The  com- 
pany objected  to  the  election  results  on 
grounds  that  the  union  had  engaged  in 
Irregular  election  activities.  When  the 
Regional  Director  of  the  NLRB  over- 
ruled the  objections,  Ex-Cell-O  appealed 
to  the  NLRB.  The  Board  reviewed  the 
case,  upheld  the  Regional  Director's  de- 
cision and  certified  the  UAW  as  the  em- 
ployees bargaining  agent.  This  process 
took  1  year.  Next,  the  company  refused 
to  bargain,  announcing  it  was  defvlng 
the  Board  by  seeking  a  judicial  test  of 
the  Board's  certification  decision. 

Thus,  in  November  1965,  13  months 
after  winning  the  election  the  UAW  was 
forced  to  file  a  complaint  with  the  NLRB 
against  Ex-Cell-O  for  refusing  to  bar- 
gain. As  is  routine,  the  Board  scheduled 
a  hearing,  which  at  the  request  of  the 
company  was  twice  postponed  until  June 
1966.  The  UAW,  fed  up  with  company 
inspired  delay,  asked  the  Board  for 
monetary  compensation  from  Ex-Cell-O, 
in  addition  to  an  order  to  bargain  In 
March  1967.  the  NLRB  Trial  Examiners 
ruled  in  favor  of  the  union,  ordering  Ex- 
Cell-O  to  bargain  in  good  faith  and  "to 
compensate  its  employees  for  monetary 
losses  incurred  as  a  result  of  its  unlaw- 
ful conduct." 

The  company  then  appealed  to  the  full 
Board,  which  after  nearly  2  additional 
years  of  deliberations,  upheld  the  bar- 
gaining order  but  denied  the  monetary 
compensation  on  grounds  that  it  did  not 
have  authority  under  the  law  to  make 
that  award.  The  Board  lamented  its  in- 
ability to  do  more : 

Much  as  we  appreciate  the  need  for  more 
adequate  remedies  In  (refusal  to  bargain) 
cases  we  believe  that  as  the  law  stands  the 
proposed  remedy  is  a  matter  for  the  Congress 
not  the  Board  (emphasis  added) . 

Underscoring  its  frustration,  the 
Board  added: 

A  mere  affirmative  order  that  an  employer 
bargain  upon  request  does  not  eradicate  the 
effects  of  an  unlawful  delay  of  2  or  more 
years  In  the  fulfillment  of  a  statutory  bar- 
gaining obligation.  It  does  not  put  the  em- 
ployees m  the  position  of  bargaining 
strength  they  would  have  enjoyed  If  their 
employer  had  Immediately  recognized  and 
bargained  with  their  chosen  representative. 
It  does  not  dissolve  the  Inevitable  employee 
frustration  or  protect  the  union  from  a  loss 
of  employee  support  attributable  to  such 
delay. 
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Nevertheless,  the  penalty  for  Ex- 
Cello-O,  which  had  defied  the  legal  ob- 
ligation to  bargain  for  6  years  was  sim- 
ply an  order  to  bargain  (185  NLRB  20). 
The  UAW  appealed  the  Board's  decision 
against  the  monetary  award  to  the  U.S. 
Court  of  Appeals.  The  court  denied  the 
appeal  in  June  1971,  basically  because 
it  determined  that  the  Board  had  in 
limiting  its  decision  to  an  order  to  bar- 
gain operated  within  its  mandate.  On 
the  other  hand,  the  Court  admonished 
"the  Board  to  review  its  procedures  for 
those  cases  in  which  the  union  wins  the 
election  and  the  company  does  not  ac- 
quiesce, toward  the  objective  of  moving 
with  expedition  to  identify  those  cases 
that  raise  no  substantial  problem  and  to 
enter  a  bargaining  order  even  in  advance 
of  its  decision  on  other  matters  that  may 
require  further  consideration."  (76 
LRRM  2753). 

The  Thompson-Williams  Labor  Re- 
form bill  would  resolve  the  issues  raised 
by  the  Board  and  the  Court  of  Appeals 
in  the  Ex-Cello-O  case.  The  Board  asked 
the  Congress  for  more  authority  in  re- 
fusal to  bargain  cases.  Section  8  of  H.R. 
8410  would  give  the  Board  authority  to 
order  a  party  who  illegally  refuses  to 
bargain  to  compensate  its  employees. 
The  remedy  proposed  applies  to  the  Ini- 
tial bargaining  situation.  Employees 
would  receive  the  benefit  of  the  average 
wage  settlement  negotiated  by  workers 
at  plants  where  collective  bargaining 
proceeded  lawfully.  This  provision  would 
take  the  profit  out  of  violating  the  law 
and  speed  the  process  of  collective  bar- 
gaining in  good  faith. 


LEGISLATION  TO  AMEND  INTERNAL 
REVENUE  CODE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski) 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
at  the  request  of  the  Treasury  Depart- 
ment, I  am  introducing  a  bill  which 
would  amend  section  896  of  the  Internal 
Revenue  Code  to  permit  the  President  to 
take  retaliatory  action  in  the  case  of  for- 
eign countries  with  integrated  tax  sys- 
tems which  discriminate  against  Invest- 
ment in  those  countries  by  U.S.  share- 
holders. 

Certain  foreign  countries  such  as  Ger- 
many and  Prance  have  in  recent  years 
adopted  integrated  tax  systems  under 
which  a  refund  is  paid  to  resident  share- 
holders of  part  or  all  of  the  corporate 
tax  paid  with  respect  to  distributed  prof- 
its. In  certain  of  these  countries  the  re- 
fund is  paid  to  resident  shareholders  but 
not  to  U.S.  shareholders.  Consequently, 
the  corporate  tax  burden  Increases  In 
direct  proportion  to  the  foreign  corpo- 
ration's degree  of  U.S.  ownership. 

This  bill  would  give  the  President  au- 
thority, if  he  determines  that  a  foreign 
country  does  not  accord  investment  by 
U.S.  residents  treatment  comparable  to 
investments  bv  residents  of  that  foreign 
country,  to  tax  at  comparably  discrimi- 
natory rates  investment  in  the  United 
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states  by  nationals  or  residents  of  that 
country. 

At  the  time  the  task  force  on  foreign 
source  income  of  the  Committee  on  Ways 
and  Means  released  its  report  earlier  this 
year,  the  members  of  the  task  force  ex- 
pressed their  concern  about  the  problem 
of  foreign  integrated  tax  systems 
which  discriminate  against  U.S.  share- 
holders and  recommended  that  the  com- 
mittee consider  legislation  along  these 
lines.  I  am  introducing  this  bill  at  this 
time  to  provide  an  opportunity  for  pub- 
lic comment  before  any  committee  con- 
sideration. 


LEGISLATION  TO  REDUCE  COLUMN 
2  DUTY  RATES  ON  IMPORTED 
SILK  FABRICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  is  rec- 
ognized for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  today  I  am 
introducing  a  bill  that  in  and  of  itself 
may  be  of  little  significance.  However,  as 
a  symbol,  the  bill  has  the  potential  to  be 
tremendously  significant. 

The  legislation  would  reduce  the  col- 
umn 2  duty  rates  on  imported  silk  fabric. 
The  prime  beneficiary  of  this  duty  re- 
duction would  be  the  People's  Republic 
of  China. 

For  the  People's  Republic  of  China, 
the  weaving  of  silk  fabrics  is  a  cottage 
industry,  engaged  in  by  the  people  of 
almost  every  village  and  town.  It  is  not 
the  largest  industry  in  China,  but  Chi- 
nese officials  tell  American  businessmen 
it  may  be  one  of  the  most  important 
because  of  its  long,  historic  significance 
to  their  ancient  country.  Chinese  silk 
is  the  best  in  the  world  and  when  it  is 
exported  from  their  coimtry,  their  pride 
goes  with  it. 

Chinese  silk  exports  have  been  a  staple 
in  Sino-United  States  trade  for  many 
years.  Even  though  other  fabrics  have 
come  to  dominate  U.S.  markets,  silk  still 
retains  an  important  niche  in  the  mar- 
ketplace. 

When  Sino-United  States  relations 
underwent  a  thaw  in  1972,  U.S.  imports 
of  Chinese  silk  fabrics  increased  from 
$3,000  in  1971,  $209,000  in  1972,  and 
$455,000  in  1973. 

Not  surprisingly,  Chinese  silk  imports 
to  the  United  States  tapered  sharply  in 
1974,  the  year  the  Trade  Reform  Act 
was  passed.  But  even  the  duties  imposed 
as  a  result  of  that  act  have  not  com- 
pletely dried  up  the  U.S.  thirst  for  silk 
fabrics,  as  Chinese  exports  to  America 
totaled  $195,000  in  1975. 

In  contrast  to  up  and  down  Sino- 
United  States  trade  is  Japan  which  is  the 
major  importer  of  Chinese  silk  fabrics 
and  raw  silk.  Japan's  gradual  rapproche- 
ment with  the  People's  Republic  of  China 
beginning  in  the  1960's  and  culminating 
with  formal  diplomatic  recognition  in 
1972  are  attributed  as  major  factors  in 
improved  Sino-Japanese  silk  trade, 
which  grew  from  $7.9  mUlion  in  1970  to 
$56.8  mUlion  in  1975. 

Currently,  there  is  no  U.S.  duty  on  silk 


yam,  largely  because  there  is  no  raw  silk 
production  in  the  United  States. 

My  bill  does  not  propose  eliminating, 
or  suspending  duty  rates  in  silk  fabric  in 
recognition  of  a  small  domestic  industry 
involvement  and  capacity.  There  has 
been  some  slight  difference  of  opinion  on 
how  much  domestic  capacity  exists  in  the 
production  of  silk  fabric.  I  am  advised 
by  the  International  Trade  Commission 
that  insufficient  information  is  at  hand 
to  make  a  firm  conclusion.  Consequently, 
I  have  requested  Mr.  Daniel  Minchew, 
Chairman  of  the  International  Trade 
Commission,  to  instruct  that  a  study  be 
made  to  determine  whether  reduction  in 
duty  rates  on  imported  silk  fabric  would 
cause  any  harm  to  domestic  textile 
manufacturers. 

My  own  belief  at  this  point  is  that  at 
most  there  would  be  a  minute  impact. 
For  example,  in  1960,  the  Tariff  Commis- 
sion held  hearings  to  determine  what 
textile  fabrics  should  be  included  in  a 
quota  system  and  found  silk  fabric  im- 
ports not  harmful  to  domestic  industry. 
At  that  time,  silk  fabric  imports  were  17 
times  larger  than  they  were  in  1976.  This 
is  largely  so  because  silk  is  a  luxury  item, 
costing  today  something  around  $11  per 
pound  while  synthetic  fabrics  sell  at  90 
cents  a  pound. 

While  the  physical  impact  of  the  bill  is 
important  in  that  it  will  make  imported 
silk  fabrics,  especially  those  from  the 
People's  Republic  of  China,  slightly  less 
expensive,  the  main  objective  I  have  for 
this  legislation  is  what  it  will  symbolize. 

Earlier  this  year,  I  introduced  com- 
panion bills  that  would  extend  U.S.  ex- 
port credits  through  the  Export-Import 
Bank  to  the  People's  Republic  of  China. 
The  purpose  of  those  bills  is  to  serve  as 
tools  for  a  gradual,  incremental  eco- 
nomic rapprochement  with  the  People's 
Republic  of  China. 

If  the  initiative  launched  with  the  1972 
Shanghai  communique  is  to  be  kept  alive, 
we  must  continually  seek  ways  to  move 
toward  normalization  of  our  relations 
with  the  People's  Republic  of  China.  Still 
faced  with  the  "Two  China"  question 
which  at  this  moment  is  unresolvable 
without  a  major  upheaval,  I  believe 
small,  symbolic  steps  are  extremely  im- 
portant, and  necessary. 

Distinguished  columnist  Joseph  Kraft 
holds  a  similar  view  as  expressed  in  a 
recent  article  published  in  the  July  28 
Washington  Post  in  advance  of  Sec- 
retary of  State  Cyrus  Vance's  trip  to  the 
Far  East.  It  said: 

Against  this  background,  the  visit  to  the 
People's  Republic  of  China  by  Secretary  of 
State  Vance  holds  a  fair  prospect.  The  Chi- 
nese are  unlikely  to  demand  that  Washington 
abandon  all  connection  with  Peking.  On  the 
contrary,  there  is  hope  that  Vance  can  set 
the  stage  for  forward  motion  in  Slno-Amerl- 
can  relations  on  a  wide  range  of  secondary 
Issues  such  as  trade,  credits  and  cultural  ex- 
change. Progress  on  these  items  can  move 
steadily  forward  over  several  years  until  the 
day  when  American  opinion  is  finally  pre- 
pared for  the  break  with  Taiwan  that  must 
eventually  come  as  the  price  for  full  normali- 
zation of  relations  with  Peking. 

I  believe  the  bills  I  introduced  earlier 
dealing  with  U.S.  export  credits  to  the 


People's  Republic  of  China,  and  the  bill 
I  introduce  today  to  reduce  import  duties 
on  silk  fabric,  are  the  kind  of  small,  but 
symbolic  tools  Secretary  Vance  needs  to 
carry  to  leaders  in  Peking. 

In  a  recent  letter  to  Secretary  Vance.  I 
made  this  suggestion,  noting, 

There  is  great  advantage  in  the  timing  of 
your  trip  to  the  People's  Republic  of  China. 
All  indications  are  that  China  is  prepared  to 
negotiate  for  large  imports,  including  entire 
processing  plants,  oU  drtlllng  and  production 
equipment  and  sophisticated  technology  such 
as  telecommunications  equipment.  The  Chi- 
nese appear  to  have  whittled  down  their  debt 
and  are  in  a  position  to  look  at  large  new 
purchases. 

The  stakes  in  normalizing  commercial 
relations  with  the  People's  Republic  of 
China  are  large.  In  my  letter  to  Secre- 
tary Vance,  I  also  said. 

In  years  to  come,  I  foresee  a  vital  trading 
partnership  among  Pacific  Rim  countries, 
laced  together  by  strong  commercial  ties  be- 
tween the  United  States,  Japan  and  the  Peo- 
ples  Republic  of  China.  This  will  be  good  for 
our  nation  and  for  my  state  in  particular, 
as  it  will  stimulate  VS.  productivity,  gener- 
ating Jobs  and  new  opportunities. 

The  bill  I  introduce  today  will  not 
bring  all  this  about,  but  it  is  a  beginning 
step  down  a  road  we  must,  and  inevitably 
will,  travel. 


FOOD  STAMPS— AN  OVERDUE 
OVERHAUL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levftas)  is 
recognized  for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  as  we 
consider  the  food  stamp  program  and  its 
future,  several  hard  questions  must  be 
asked.  Why  should  we  have  a  food  stamp 
program  at  all?  Why  should  we  tax- 
payers pay  to  feed  others?  If  there 
should  be  a  food  stamp  program  of  any 
sort,  what  changes  or  reforms  are  needed 
in  order  to  make  it  work  and  eliminate 
fraud? 

Our  Nation  has  always  been  humane 
and  our  people  humanitarian.  Unlike 
some  other  nations  and  people  on  this 
Earth,  we  are  unwilling  to  see  human 
beings,  who  are  unable  to  provide  for 
themselves,  starve  in  the  streets.  This 
concern  stems.  I  believe,  from  our  reli- 
gious heritage  in  the  Judaeo-Christian 
tradition.  Samuel  Johnson  said: 

A  decent  provision  for  the  poor  is  the  true 
test  of  a  civilization. 

Therefore,  I  think  it  is  clear  that  we 
will  have  in  the  future,  as  we  have  had 
in  the  past,  some  form  of  program  which 
will  provide  basic  nutrition  to  stave  off 
starvation  of  our  neediest  people. 

In  the  past,  we  have  had  a  variety 
of  programs  to  meet  this  need.  The  sur- 
plus commodity  programs  and  other 
forms  of  food  programs  have  been  used 
to  serve  this  purpose.  The  food  stamp 
program  is  merely  the  most  recent 
method  of  dealing  with  this  problem. 
Before  food  stamps,  we  had  the  surplus 
commodity  program  which  gave  away 
surplus  food  at  distribution  centers  to 
eligible   poor   recipients.   However,   the 
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administrative  costs  and  the  problems 
inherent  in  giving  away  the  commodities 
led  Congress  to  believe  that  it  would  be 
better  to  utilize  the  free  enterprise  mar- 
ket system  to  distribute  the  food  by 
employing  food  stamps  and  letting  the 
recipient  exchange  the  coupons  for  food 
at  the  grocery  store.  Thus,  Congress  set 
up  the  food  stamp  program  in  1964. 

As  is  frequently  the  case,  what  may 
have  been  a  good  and  workable  idea  at 
first,  when  run  by  the  Federal  Govern- 
ment soon  turns  into  an  administrative 
nightmare  rife  with  fraud  and  abuse, 
failing  to  fulfill  the  purposes  for  which 
it  was  intended.  Thus  it  came  to  pass 
with  the  food  stamp  program.  The  re- 
sults: soaring  administrative  costs; 
fraud  in  the  use  of  the  stamps;  theft  of 
the  purchase  money  funds;  exclusion  of 
the  neediest;  inclusion  in  the  program 
of  persons  who  were  not  in  need.  Even 
some  perfectly  able-bodied  people  were 
receiving  benefits  they  either  were  not 
or  should  not  have  been  eligible  to 
receive. 

Evidently  a  major  overhaul  and 
reform  of  the  system  is  needed,  if  the 
program  is  to  be  continued  at  all.  The 
steps  taken  by  the  House  this  year  in 
passing  H.R.  7171  are  a  first  effort  in 
achieving  reform.  As  the  Senate-House 
conference  progresses  and  final  action  is 
taken,  we  will  see  how  that  comes  out. 

Some  of  the  major  actions  taken  by 
the  House  in  its  food  stamp  reform  bill 
this  year  to  overhaul  the  system,  should 
be  noted : 

First,  the  bUl  tightens  the  standards  of 
eligibility  for  food  stamp  recipients.  Only 
those  people  whose  annual  income  is  at 
or  below  the  poverty  level  will  be  eligible 
to  receive  food  stamps.  The  bill  trims  the 
food  stamp  rolls  of  college  students,  per- 
sons whose  resources  are  above  the  pov- 
erty level,  or  other  persons  who  should 
have  never  been  eligible. 

The  new  bill  also  mandates  work  reg- 
istration requirements  so  that  recipients 
who  can  work  must  register  for  work, 
search  for  work,  accept  available  work, 
and  continue  to  work  or  lose  food  stamp 
eligibility.  Also,  any  household  whose 
head  has  voluntarily  quit  a  job  without 
good  cause  will  not  be  eligible  to  partici- 
pate in  the  program  for  60  days. 

The  reform  also  provides  for  pilot 
"workfare"  projects  to  be  established  in 
the  States.  In  these  projects,  if  those  who 
register  for  work  are  not  able  to  find 
jobs  in  the  private  sector  within  30  days, 
they  will  have  to  accept  public  service 
jobs  at  the  minimum  wage  rate,  paid  in 
food  stamps,  in  order  to  earn  their  food 
stamp  allotment  each  month.  The  change 
in  approach  from  "welfare"  to  "work- 
fare"  is  a  major  breakthrough. 

It  must  be  obvious  that  work  regis- 
tration and  workfare  are  going  to  trim 
the  food  stamp  rolls  of  people  who  are 
able  to  work  but  prefer  not  to.  When  re- 
sources ^re  finite— and  as  a  result  of  an 
amendment  by  Georgia  Congressman 
Dawson  Mathis  we  also  are  establishing 
a  ceiling  limit  on  the  amount  which  can 
be  appropriated  for  the  food  stamp  pro- 
gram, for  the  first  time  in  the  program's 
history — only  those  who  are  truly  in  need 
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should  participate  and  this  is  what  these 
reforms  are  trying  to  accomplish. 

Another  aspect  of  the  present  system 
which  was  due  for  reform  is  that  which 
required  that  a  portion  of  the  food 
stamps  be  purchased  by  the  recipients. 
This  misleading  provision  allowed  people 
to  believe  that  food  stamps  are  not  "free" 
but  are  paid  for  by  food  stamp  recipients. 
It  is  time  that  we  recognize  the  food 
stamp  program  for  what  It  is,  a  way  of 
providing  food  to  the  poor  who  cannot 
provide  for  themselves.  The  purchase 
price  of  food  stamps  never  covered  the 
full  value  of  the  stamps  much  less  the 
administrative  costs  of  the  program.  The 
truth  is  that  the  food  stamp  program 
cost  American  taxpayers  over  $5  billion 
last  year  alone.  Obviously  these  costs 
were  not  covered  by  any  food  stamp  pur- 
chase moneys.  Even  the  portion  of  food 
stamps  which  were  purchased  were 
really  giveaways  because  most  people 
who  purchase  food  stamps  do  so  with 
money  provided  by  the  Federal  Govern- 
ment through  other  programs  like  wel- 
fare and  SSI.  Food  stamp  recipients  have 
merely  been  conduits  for  transferring 
money  from  the  Department  of  Health, 
Education,  and  Welfare  to  the  Depart- 
ment of  Agriculture,  with  the  loss  of  ad- 
ministrative costs  and  other  slippage  in 
between. 

By  not  requiring  that  a  portion  of  the 
food  stamps  be  purchased,  we  have 
labeled  the  food  stamp  program  for  what 
it  is,  and  proceeded  to  make  those 
changes  that  will  try  to  enable  it  to  ful- 
fill its  purpose,  while  at  the  same  time 
cutting  down  on  the  fraud  and  abuse  and 
waste. 

The  biggest  bonus  to  the  American 
taxpayer  of  eliminating  the  purchase 
provision  is  that  we  are  at  the  same  time 
reducing  the  total  amount  of  food  stamps 
a  person  will  receive  by  about  30  percent 
which  will  result  in  taking  $3  billion 
worth  of  food  stamps  out  of  circulation. 
That  is  $3  billion  worth  of  food  stamps 
less  for  fraud,  black  marketing,  and 
abuse.  That  means  $3  billion  less  food 
will  be  purchased  by  food  stamps  than 
heretofore. 

We  will  also  eliminate  the  17,000  sellers 
of  stamps  who  were  handling  the  pur- 
chase money— which  passed  through, 
slipped  between  their  fingers,  and,  in  too 
many  instances,  was  pocketed.  The  ac- 
counting, handling,  and  transfer  of  these 
funds  wa3  expensive  and  resulted  in  mil- 
lions of  dollars  of  loss. 

It  is  estimated  that  this  measure  will 
reduce  the  administrative  costs  of  the 
program  and  save  taxpayers  $35  million, 
as  well  as  reduce  the  number  of  Govern- 
ment employees  it  took  to  administer  the 
program  and  account  for  that  money. 

Finally,  it  has  become  glaringly  appar- 
ent that  the  food  stamp  program  is  not 
even  attaining  its  basic  goal— the  feed- 
ing of  the  poorest  people  in  the  country. 
The  truly  indigent,  living  a  hand-to- 
mouth  existence,  are  so  dependent  on  an 
immediate  cash  fiow,  that  they  are  un- 
able to  accumulate  for  2  weeks  the  money 
required  to  purchase  the  stamps— these 
people  are  simply  too  poor  to  take  part 
in  the  program  that  was  basically  in- 


tended to  help  them  and  not  people  who 
drive  up  to  the  store  in  large  cars. 

Americans  will  take  care  of  the  im- 
avoidably  poor,  the  handicapped,  the 
hungry— but  we  are  not  to  be  expected 
to  take  care  of  those  who  refuse  to  make 
the  attempt  to  care  for  themselves.  I 
believe  that  the  steps  Congress  is  taking 
to  overhaul  the  food  stamp  program  are 
evidence  of  America's  traditional  will  to 
make  "a  decent  provision  for  the  poor," 
while  reasserting  our  traditional  beliefs 
that  thosT  who  are  able,  must  work  for 
their  keep. 


ANNOUNCEMENT  AS  TO  VOTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson)  Is 
recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  I  was 
compelled  to  be  absent  from  one  vote  on 
Thursday,  August  4,  1977,  in  order  to 
attend  a  meeting  at  the  White  House.  I 
missed  rollcall  vote  No.  502,  and  would 
like  to  announce  how  I  would  have  voted 
had  I  been  present.  Rollcall  No.  502, 
House  agreed  to  a  motion  to  resolve  itself 
into  the  Committee  of  the  Whole;  378 
yeas  to  3  nays.  I  would  have  voted 
"yea." 


UTAH'S  WORKFARE  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  (Mr.  McKay)  is  recog- 
nized for  5  minutes. 

Mr.  McKAY.  Mr.  Speaker,  the  welfare 
reform  issue  has  been  a  subject  of  great 
interest  recently.  Americans  are  looking 
to  the  announcement  of  the  President's 
new  welfare  proposals  for  solutions  to 
skyrocketing  welfare  roles  and  welfare 
abuses. 

I  would  like  to  draw  your  attention  to 
Utah's  innovative  and  successful  ap- 
proach to  public  assistance  programs.  In 
the  18  July  1977  edition  of  U.S.  News  & 
World  Report,  Utah's  "workfare"  pro- 
gram, with  its  emphasis  on  putting  wel- 
fare recipients  to  work,  is  described.  The 
program's  record  has  been  so  successful 
that  several  other  States  are  now  pat- 
terning their  plans  after  the  Utah  ap- 
proach. 

The  workfare  program  is  meeting  the 
challenges  of  providing  vocational  train- 
ing and  jobs  to  those  that  are  able  to 
work  and  removing  from  the  welfare 
rolls  those  that  are  able  but  refuse.  In 
addition,  many  participants  are  experi- 
encing new  dignity  as  they  make  it  on 
their  own. 

I  invite  consideration  of  Utah's  suc- 
cessful model  as  a  possible  guide  in  com- 
bating the  Nation's  welfare  ills.  I  am 
also  submitting  the  following  U.S. 
News  &  World  Report  article  for  your 
information : 

When  States  Tell  People  Thet  Must  Work 
FOR   Welfare 
The  Idea  that  able-bodied  people  should 
be  required  to  work  for  their  welfare  money 
Is  spreading  rapidly  across  the  U.S. 

One  such  "workfare"  program  attracting 
nationwide  attention  Is  operating  smoothly 
In  Utah. 
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So  successful  is  the  Utah  plan  In  moving 
people  off  relief  rolls  that  half  a  dozen  other 
States  are  taking  a  look  at  It  as  a  possible 
model  for  programs  of  their  own.  Some  be- 
lieve It  might  even  be  useful  to  the  Carter 
Administration  in  Its  search  for  national 
welfare  reforms. 

Besides  Utah,  at  least  16  States  have 
stiffened  their  work  requirements  or  added 
new  work  Incentives  In  the  last  two  years.  A 
number  of  other  States  and  many  cities  have 
some  kind  of  program  aimed  at  putting  relief 
recipients  to  work.  And  the  Federal  Govern- 
ment's Work  Incentive  Program — known  as 
WIN — Is  steadily  stepping  up  its  pace  in  find- 
ing Jobs  for  welfare  recipients. 

On  the  job.  on  the  dole.  The  Utah  plan  Is 
unique  In  several  respects.  It  IS  sterner  and 
goes  further  than  most  other  programs.  It  is 
mandatory.  And  It  doesn't  Just  train  people 
for  future  Jobs.  It  actually  puts  them  to 
work  while  they  are  still  drawing  welfare 
pajrments. 

In  most  places,  such  work  requirements 
apply  only  to  people  on  programs  financed  by 
State  or  local  funds,  such  as  "general  as- 
sistance" or  "direct  relief." 

Utah's  plan  applies  to  those  who  receive 
Aid  to  Families  with  Dependent  Children 
(AFDC),  a  huge,  nationwide  program  that 
draws  heavily  upon  federal  funds.  Utah  of- 
ficials say  theirs  was  the  first  work  require- 
ment approved  by  the  Department  of  Health, 
Education  and  Welfare  for  application  to 
AFDC. 

"Utah  Is  the  first  State  where  people  earn 
their  welfare  grants,"  claims  the  program's 
co-ordlnator.  Usher  T.  West. 

Officially,  Utah's  method  Is  called  a  work- 
experience  and  training  program.  But  Its 
training  Is  not  the  usual  type  done  In  class- 
rooms. Trainees  learn  to  work  by  actually 
working.  If  private  employment  cannot  be 
found  for  them,  they  are  put  to  work  for 
public  agencies,  doing  Jobs  that  are  needed 
by  State  or  local  governments.  They  serve 
as  teachers'  aides  In  their  neighborhood 
schools  or  plant  trees  In  public  parks,  for 
example.  They  work  three  days  a  week  but 
remain  on  the  welfare  rolls  until  they  find 
regular  Jobs. 

Only  111,  aged  or  disabled  persons  or 
mothers  with  children  under  6  years  of  age 
are  exempted.  All  others  are  told  to  take  one 
of  the  Jobs  offered  to  them  or  lose  all  or  at 
least  a  part  of  their  welfare  payments. 

Those  who  participate  In  the  program  are 
helped  by  the  State  to  find  Jobs  In  private 
Industry.  Many  are  doing  so. 

In  one  six-month  period,  from  July 
through  December  of  last  year,  782  people 
were  assigned  to  the  work  program.  Of  that 
total,  311  were  removed  because  they  did  not 
perform  as  required.  But  11  people  were 
hired  by  the  sponsors  who  gave  them  their 
training  Jobs,  and  218  found  other  kinds  of 
employment.  In  addition,  109  mothers  found 
enough  work  to  reduce  the  amount  of  wel- 
fare funds  needed  to  support  their  families. 
"Feeling  great:'  A  32-year-old  mother  of 
two  children  was  hired  recently  as  a  full- 
time  office  worker  In  Salt  Lake  City's  assist- 
ance-payments administration,  the  same 
office  that  handed  her  welfare  checks  for  13 
years  before  she  took  Job  training  for  two 
years.  During  the  instruction  period,  she 
says,  "even  though  I  was  getting  welfare  I 
felt  I  was  working  for  it."  And  now,  she  adds, 
"With  my  new  Job  I  am  barely  making  ends 
meet.  But  I  feel  great  because  I  am  making 
It  on  my  ovtTi." 

Utah  officials  point  out  that  communities 
as  well  as  individuals  benefit  from  the  pro- 
gram. Some  agencies,  such  as  private  non- 
profit organizations  that  are  constantly  short 
of  funds,  report  that  the  services  of  welfare 
recruits  have  been  invaluable. 

One  self-help  agency  in  Salt  Lake  City, 
for  Instance,  had  the  funds  to  buy  insulation 
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for  the  homes  of  elderly  poor  people,  but 
lacked  money  to  hire  workers  to  install  it. 
Welfare  trainees  have  been  assigned  to  the 
Job.  Another  self-help  group  put  trainees  to 
work  repairing  the  homes  of  elderly  Salt 
Lake  City  residents. 

A  question  of  legality.  Some  critics  charge 
that,  Utah's  Job-training  effort  is  nothing 
more  than  a  thinly  disguised  public-works 
program  that  uses  underpaid  welfare  re- 
cipients in  place  of  regular  employees. 

Legal-service  lawyer  Lucy  Billings  says  she 
is  considering  filing  a  court  suit  against  the 
program  on  the  ground  that  it  violates 
federal  regulations  that  people  cannot  be 
required  to  work  for  their  welfare  payments. 
It  took  Utah  three  years  to  get  its  pro- 
gram approved  by  the  U.S.  Department  of 
Health,  Education  and  Welfare.  For  18 
months,  HEW  withheld  federal  contributions 
to  Utah's  program  for  Aid  to  Families  with 
Dependent  Children.  It  cost  the  State  almost 
a  million  dollars  to  make  the  AFDC  pay- 
ments entirely  from  State  funds.  But  many 
Utah  people  feel  that  It  was  well  worth  the 
cost. 

Utah  officials  concede  that  their  program 
might  not  work  so  well  in  other  parts  of  the 
country,  especially  In  big  cities  where  popu- 
lation is  denser  and  welfare  rolls  are  much 
larger.  Of  Utah's  nearly  1.2  mUllon  residents, 
only  39,000  are  getting  money  grants  of  aid. 
Also,  it  is  suggested,  labor  unions  in  more- 
industrialized  States  might  oppose  welfare 
people  being  given  Jobs  that  might  be  sought 
by  union  members. 

But  in  the  view  of  Robert  W.  Hatch,  a  field 
director  for  the  Utah  assistance-payments 
administration,  public  acceptance  of  the  idea 
that  welfare  recipients  should  work  for  their 
money  is  spreading  throughout  the  nation. 
Says  Hatch:  "I  think  that  in  time,  putting 
welfare  clients  to  work  will  become  a  com- 
mon practice." 

In  fact,  a  trend  In  that  direction  is  already 
apparent. 

Oklahoma  has  a  2-year-old  work-experi- 
ence program  that  was  passed  bv  the  legisla- 
ture at  the  urging  of  Governor  David  Boren. 
It  requires  that  anyone  18  or  older  in  a  fam- 
Uy  receiving  Aid  to  Families  with  Dependent 
Children  must  visit  the  local  employment 
office  and  sign  up  for  a  Job  that's  available. 
In  1975,  there  were  2.300  persons  partici- 
pating In  the  Oklahoma  program.  Many 
worked  in  State  institutions,  hospitals  or  in 
county  offices  for  $5  a  day  to  offset  expenses, 
plus  their  regular  AFDC  checks. 

"They  are  usually  placed  in  Jobs  where 
they  can  easily  be  trained  and  hopefully  oe 
picked  up  by  the  business  community,"  says 
a  State  spokesman.  Last  year,  more  than  700 
persons  were  placed  in  permanent  positions 
outside  the  government. 

The  risk  of  rejecting  work.  The  Texas  leg- 
islature recently  passed  legislation  to  supple- 
ment the  Federal  Government's  Work  Incen- 
tive Program.  Welfare  recipients  must  regis- 
ter for  work,  and  if  they  reject  a  Job  without 
a  good  reason,  their  benefits  may  be  cut  off 
after  an  administrative  review. 

North  Carolina's  legislature  this  year 
passed  a  law  requiring  welfare  recipients  to 
register  for  work. 

As  the  law's  sponsor.  State  Senator  E.  Law- 
rence Davis  of  Winston-Salem,  explains  it: 
A  family  head  who  falls  to  register  is  taken 
off  the  rolls.  But  aid  to  his  or  her  children 
will  continue  as  "protective  payments"  made 
through  some  other  person  or  perhaps  an 
agency,  such  as  a  church.  Since  the  law  did 
not  take  effect  until  Julv  1,  It's  too  soon  to 
tell  how  effective  it  will  be. 

A  part-time  work  force.  In  the  State  of 
New  York,  all  employable  persons  r<=ceiving 
general  welfare-assistance  payments  have, 
since  May  1 ,  been  required  to  work  three  days 
a  week  in  a  local-government  agency  If  Jobs 
are  available. 


There  are  about  60,000  such  persons,  and 
State  Social  Services  Commissioner  Philip 
Tola  says:  "Were  hoping  to  develop  Jobs 
within  local-government  agencies  for  at  least 
30,000  of  those  employables  within  the  next 
three  months.  We're  hoping  that,  when  faced 
with  working  three  days  a  week,  many  will 
go  and  get  a  full-time  Job." 

One  problem  is  that  four  fifths  of  the  em- 
ployables covered  by  the  program  are  in  New 
York  City,  where  in  the  last  two  years  thou- 
sands of  public  employes  have  been  laid  off 
in  the  city's  effort  to  cope  with  a  financial 
crisis.  "I  anticipate  some  complaints  from  the 
municipal  workers'  unions,"  say  Assistant 
Welfare  Commissioner  Irwin  Brooks.  How- 
ever, according  to  a  New  York  Daily  News  poll 
published  May  23,  about  87  per  cent  of  resi- 
dents in  the  New  York  metropolitan  area 
approve  of  the  new  workfare  program. 

Work -for- welfare  bills  similar  to  New 
York's  are  pending  in  several  States,  includ- 
ing Connecticut  and  New  Jersey. 

Massachusetts  is  one  of  the  States  study- 
ing the  Utah  plan  of  mandatory  work  for 
heads  of  AFDC  families.  Since  1975,  Massa- 
chusetts has  barred  all  employable  persons 
from  direct  re'.lef  or  general-assistance  rolls. 
The  State  of  Rhode  Island  followed  suit  last 
September,  cutting  its  relief  case  load  by 
more  than  20  per  cent. 

Million-dollar  savings.  Bridgeport,  Conn., 
started  last  year  a  plan  requiring  employ- 
able people  receiving  welfare  to  work  one 
or  two  days  a  week,  depending  on  the  amount 
of  their  aid.  About  300  persons  out  of  a  case 
load  of  1,330  are  now  working.  If  they  fail  to 
work  for  a  period  of  two  weeks,  their  bene- 
fits are  automatically  terminated. 

Result.  Bridgeport's  case  load  has  been  cut 
45  per  cent  in  a  year's  time,  with  a  million- 
dollar  reduction  in  the  city's  welfare  budget. 

Milwaukee  County,  Wis.,  has  a  locally  run 
pay-for-work  program  requiring  all  able- 
bodied  welfare  applicants  to  take  specially 
created  Jobs  in  municipal  or  county  depart- 
ments. They  are  paid  $2  an  hour  for  a  32-hour 
workweek. 

One  experiment  being  watched  closely  is 
a  "supported  work"  program  run  by  the  Man- 
power Demonstration  Research  Corporation, 
a  nonprofit,  tax-exempt  organization  set  up 
with  the  support  of  the  Ford  Foundation 
and  five  Federal  Government  agencies— 
principally  the  Department   of  Labor. 

It  has  15  projects  in  13  States  that  pro- 
vide Jobs,  mostly  with  public  or  nonprofit 
agencies,  for  more  than  2.000  marginally 
employable  people,  including  AFDC  mothers. 
Instead  of  welfare  checks,  they  get  paychecks 
at  minimum-wage  rates. 

A  mixture  of  welfare  funds  and  grants  is 
used  to  finance  the  program.  The  workers 
will  be  helped  to  find  permanent  Jobs  in 
private  industry  once  they  have  developed 
the  necessary  skills. 

Many  towns  and  some  States  have  found 
that  the  administration  of  work-for-ald  pro- 
grams is  too  costly  to  Justify  the  small  num- 
bers put  to  work.  But  the  search  for  prac- 
ticable systems  goes  on — and  widens. 

In  the  words  of  Fritz  Kramer,  a  manpower 
specialist  with  the  Labor  Department:  "A 
number  of  States  are  exploring  ways  to  pro- 
vide Jobs  in  either  the  public  or  the  private 
sector  to  get  people  off  the  welfare  rolls." 

A  Federal  Agency  That  Finds  Jobs 
After  years  of  costly  failure,  the  Federal 
Government's      Work      Incentive      Program 
(WIN)  is  Improving  its  performance  In  find- 
ing Jobs  for  people  on  welfare  rolls. 

Last  year,  WIN  placed  more  than  210,000 
persons  in  Jobs.  That  was  almost  twice  the 
number  it  placed  in  the  entire  first  four 
years  of  its  life,  from  1968  through  1971. 

The  upturn  began  in  1972.  after  the  pro- 
gram's emphasis  was  shifted  from  Job  train- 
ing to  Job  finding. 
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WIN'S  targets  are  the  people  In  the  huge 
Aid  to  Pamllles  with  Dependent  Children 
(AFDC)  program.  About  half  of  those  for 
whom  Jobs  are  found  are  enabled  to  get  ofl 
the  AFDC  rolls  entirely,  officials  say,  with  the 
other  half  able  to  get  by  on  reduced  bene- 
flta. 

Despite  WIN'S  efforts,  the  number  receiv- 
ing AFDC  payments  has  hit  a  new  high  of 
more  than  3.6  million  families,  which  con- 
tain a  total  of  nearly  11.3  million  Individ- 
uals. 


August  5,  1977 


CONGRESSIONAL     BLACK     CAUCUS 
POSITION  ON  ENERGY  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Mitchell)  Is 
recognized  for  5  minutes. 

Mr.    MITCHELL    of    Maryland.    Mr 
Speaker,  energy  policy  will  be  the  sub- 
ject of  major  debate  and  decisions  for  a 
long  time  to  come.  The  House  Is  consid- 
ering legislation  which  is  the  first  step  In 
responding  to  what  has  been  described 
as  an  energy  "crisis."  The  Congressional 
Black  Caucus  has  put  forth  a  position 
statement  on  energy  policy  which  I  am 
inserting  In  the  Record  for  the  benefit 
of  our  colleagues  In  Congress  and  for  the 
public.  Our  primary  concern  is  that  the 
price  mechanism  not  be  used  as  the  pri- 
mary means  of  controlling  energy  use. 
We  are  concerned  that  with  energy,  as 
with  other  policies  Involving  large  shifts 
of  money,  the  poor  will  be  hurt  the  most 
by  the  decisions  on  those  policies.  For 
that  reason,  we  urge  careful  considera- 
tion of  this  statement  and  reflection  upon 
the  Impact  of  energy  policy  decisions  on 
the  poor. 

The  Congressional  Black  Ckvcvs  State- 
ment ON  National  Enehoy  Policy,  Aucttst 
1977 

oil  and  NATtTRAL  OAS  PRICING 

The  Administration  proposes  to  reduce  oil 
and  gas  consumption  by  using  prices  and 
taxes  as  a  rationing  device.  As  a  national 
policy,  this  would  InstltutlonaUze  OPEC's 
artlflclally  high  fuel  prices,  which  do  not 
reflect  the  cost  of  production.  The  demand 
for  fuel  will  become  a  function  of  people's 
ability  to  pay  higher  prices.  Those  who  are 
well  off  can  continue  to  consume  large 
amounts  of  fuel.  This  option  is  not  available 
to  poor  and  low  income  people  who  already 
And  it  difficult  to  meet  skyrocketing  energy 
costs.  *•' 

The  on  equalization  tax  would  place  a 
tax  on  the  difference  between  the  domestic 
price  of  oil  and  the  world  price  of  oil  This 
tax  would  significantly  raise  the  consumer 
cost  of  home  heating  oil,  gasoline,  and  high 
energy-intensive  products.  The  equalization 
tax  rebates  do  not  cover  the  indirect  cost  of 
increases  in  the  production  of  goods  These 
increases  include  the  Increased  processlne 
and  transport  costs  of  food  and  clothlne 
costs  which  will  be  absorbed  by  the  con- 


nologles,  and  stringent  conservation  meas- 
ures rather  than  price  Increases. 

HORIZONTAL  DIVESTmJRE 

Unless  the  oil  and  gas  companies  are  forced 
to  divest  themselves  of  alternative  energy 
sources,  they  will  continue  to  keep  supplies 
low  in  order  to  maximize  their  profits.  For 
example,  today  24  oil  and  gas  companies  con- 
trol approximately  44  percent  of  leased  coal 
reserves,  yet  only  8  of  the  24  currently  pro- 
duce coal  on  their  leased  land  As  long  as 
the  oil  companies  are  allowed  to  control  al- 
ternative energy  sources,  the  domestic  price 
of  fuel  will  continue  to  be  controlled  by 
OPEC  and  the  major  oil  companies,  and  the 
market  cannot  operate  In  a  free  and  unfet- 
tered manner.  We  support  horizontal  dl- 
vestltute  by  oil  and  gas  companies. 

CONSERVATION 

The  National  Energy  Plan  Is  insufficient 
as  a  conservation  measure.  The  goal  Is  to  In- 
crease efficiency  so  that  the  same  amount 
of  fuel  can  do  more  work.  It  is  not  enough 
simply  to  provide  tax  credits  for  home  In- 
sulation. Low  Income  households  do  not 
earn  enough  to  take  advantage  of  tax  cred- 
its. Grants  and  low  interest  loans  must  be 
provided.  Mandatory  lighting,  heating,  and 
machinery  efficiency  standards  for  Industry 
as  well  as  standards  for  all  home  appliances 
should  be  Imposed.  The  Caucus  endorses  a 
ban  on  energy  inefficient  cars.  Simply  taxing 
them  is  a  discriminatory  policy  which  per- 
petuates conspicuous  fuel  consumption  by 
the  affluent. 

uTiLrriEs 
The  present  utility  rate  structure  sub- 
sidizes Industry  at  the  expense  of  the  resi- 
dential and  small  commercial  consumer.  The 
Caucus  supports  the  elimination  of  the  de- 
clining block  rate  and  endorses  the  concept 
of  peak  hour  pricing.  The  oil  utility  user  tax 
should  be  eliminated  in  areas  where  the  En- 
vironmental Protection  Agency  has  granted 
exemptions  from  coal  conversion  for  envi- 
ronmental reasons. 


The  Caucus  also  feels  that  OPEC  equiva- 
lency pricing  on  natural  gas  Is  an  inadequate 
way  to  curb  natural  gas  consumptlonThe 
price  Of  natural  gas  must  also  reflect  the 
co8t  Of  production.  The  Industry  cannot  be 
allowed  to  arrive  at  an  artlflclally  high  price 
that  would  strain  consumer  budgets  How- 
ever, soeclal  provisions  must  be  made  to  avoid 
penalizing  low  income  households  who  al- 
ready pay  a  disproportionate  amount  of  their 
income  for  fuel  As  a  means  of  reducing  fuel 
consumption,  the  Caucus  recommends  in- 
creased use  of  acceptable  alternative  tech- 


JOBS  AND  MINORITY  PARTICIPATION 

Between  1950  and  1971.  a  total  national 
employment  increased  41%  while  Jobs  in  the 
energy-producing  industries  increased  only 
5.5 Tc.  In  the  past,  U.S.  energy  production  has 
been  capital  intensive  The  National  Energy 
Plan  must  include  a  commitment  to  alterna- 
tive technologies  which  are  high  labor  in- 
tensive In  order  that  we  may  tackle  the  prob- 
lems of  energy  and  unemployment  together. 

The  new  Department  of  Energy  should 
adopt  as  a  priority  the  support  and  enhance- 
ment of  minority  business  participation  in 
the  energy  field,  particularly  in  newly  de- 
veloping and  expanding  areas  such  as  solar 
energy  and  refining  technologies.  In  addi- 
tion, the  Small  Business  Administration 
should  establish,  by  industry  type,  dollars 
and  contracts  goals  for  minority  business 
participation  In  the  SBA  8(a)  contract  pro- 
gram. Standard  operating  procedures  and 
other  regulatory  safeguards  and  Incentives 
should  be  established  to  ensure  that  there 
be  at  least  a  10  percent  set-aside  for  minority 
businesses,  as  has  been  done  with  the  Public 
Works  legislation. 

HOUSING 

Energy  policy  will  have  a  profound  Impact 
on  the  housing  industry.  The  weatherizatlon 
program  should  be  expanded  to  provide 
grants  for  households  with  Incomes  less  than 
$8,000  and  low  Interest  rate  loans  for  house- 
holds with  Incomes  between  $8,000  and  $14  - 
000.  A  refundable  tax  credit  should  be  pro- 
vided for  the  Installation  of  home  solar 
and  wind  energy  devices. 

TRA  NSPOP  TATIO  N 

Regional  differences  are  of  crucial  Im- 
portance in  the  national  energy  picture.  In 


the  West  and  in  rural  areas,  'captive  driv- 
ers" who  must  buy  large  amounts  of  gas 
may  have  to  pay  more  in  fuel  costs  and  taxes 
than  the  President  plans  to  give  them  In  re- 
bates. The  national  energy  policy  should  ac- 
count for  these  discrepancies. 

Non-drivers  are  likewise  affected.  If  mass 
transit  fares  go  up,  rebates  may  not  be 
adequate  compensation.  Surface  mass  transit 
should  be  subsidized  by  government  in  order 
that  the  increased  operating  costs  not  be 
passed  on  to  the  passenger. 

ALTERNATTVE    TECHNOLOGIES 

The  Caucus  supports  the  move  away  from 
dependence  on  oU  and  natural  gas  as  pri- 
mary fuel  sources,  and  encourages  conver- 
sion to  coal  where  environmentally  practical 
Additionally,  a  crash  program  should  be 
undertaken  to  develop  alternative  renew- 
able energy  sources.  These  Include  solar 
wind,  geothermal,  and  other  technologies 
with  ready  sophistication  for  immediate  im- 
plementation, and  which  are  environment- 
ally acceptable, 

THE    ROLE    or   GOVERNMENT    IN    ENERGY 
PLANNING 

The  Congressional  Black  Caucus  believes 
that  the  government  must  take  an  active  role 
In  guaranteeing  adequate  supplies  of  energy 
at  the  most  competitive  prices.  We  believe 
that  the  Federal  government  should  assume 
responsibility  for  the  Importation  of  petro- 
leum products,  and  that  the  leasing  proce- 
dures applied  to  federal  lands  and  waters  be 
revised. 

The  multinational  oil  companies  have 
been  willing  partlcloants  in  the  recent  price 
increases  promulgated  by  OPEC.  These  firms 
see  higher  OPEC  price  levels  as  serving  their 
own  Interests  by  reinforcing  the  monopoly- 
distorted  price  of  on.  A  government  Importer 
could  not  only  obtain  a  more  comoetltlve 
price  from  producing  nations,  but  could 
designate  where  the  oil  would  go  In  the  U  S 
strengthening  the  Independent  refining  and 
distributing  network  within  the  U  S 

As  evidenced  by  last  winter's  natural  gas 
emergency,  the  federal  leasing  procedure  has 
railed  to  produce  compliance  from  non- 
producing  lessees.  The  procedure  should  be 
amended  to  allow  the  government  to  pur- 
chase the  services  of  private  firms  to  extract 
resources  from  government  properties,  and 
to  allow  the  government  to  auction  those 
products  in  the  domestic  market. 
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LEGISLATION  TO  STOP  THE  BOOT- 
LEGGING OF  CIGARETTES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  30  minutes 

Ms.  HOLTZMAN.  Mr.  Speaker,  today 
Mr.  Fish  and  I  are  introducing  a  bill  to 
stop  the  bootlegging  of  cigarettes,  which 
deprives  New  York  and  other  States  of 
millions  of  tax  dollars  every  year  Fed- 
eral criminal  nenalties  and  assistance 
are  sorely  needed  to  prevent  the  Inter- 
state smuggling  of  cigarettes  In  avoid- 
ance of  local  tax  laws. 

Contrary  to  popular  belief,  cigarette 
smuggling  Is  a  pervasive,  serious  crime 
with  a  major  impact  on  many  States. 
Cigarette  tax  evasion  activities  cost  14 
States.  New  York.  Massachusetts.  Maine, 
Connecticut.  New  Jersey.  Pennsvlvanla 
Ohio.  Florida,  Arkansas.  Minnesota.  Wis- 
consin. Texas,  and  Washington,  an  esti- 
mated $391  million  in  revenue  losses  each 
year.  Overall,  the  Nation's  net  revenue 
loss  from  cigarette  bootlegging  was  esti- 
mated at  $337  million  In  fiscal  year  1975 
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The  basic  cause  of  cigarette  bootleg- 
ging is  the  great  disparity  in  State  taxes. 
Tax  rates  range  from  2  cents  a  pack  In 
the  State  with  the  lowest  taxes,  to  23 
cents  in  New  York  City.  A  substantial 
impetus  exists  for  criminal  activity,  since 
there  Is  a  $2.10  profit  to  be  made  on  a 
carton  of  bootleg  cigarettes  in  New  York 
City.  Over  480  million  packs  of  cigarettes 
are  smuggled  into  New  York  State  every 
year;  384  million  of  these  are  bootlegged 
Into  New  York  City.  In  other  words,  out 
of  every  two  packs  of  cigarettes  sold  in 
New  York  City,  one  is  bootlegged.  Ciga- 
rette trafiRcking  costs  New  York  City  tax- 
payers $85  million  annually  in  lost  tax 
revenues  from  legitimate  sales. 

Although  New  York  provides  the  most 
glaring  example  of  the  effects  of  smug- 
gling operations,  other  States  also  suffer 
severe  financial  loss  from  the  trafQcklng 
in  contraband  cigarettes.  New  Jersey  has 
lost  about  $119  million  in  taxes.  Penn- 
sylvania has  lost  $176  million.  Connecti- 
cut's estimated  revenue  loss  is  $86  mil- 
lion. The  problem  is  not  confined  to  the 
Eastern  seaboard  States.  Illinois  has  lost 
an  estimated  $75  million  In  tax  revenues, 
and  Ohio  has  incurred  an  approximate 
$30  million  loss. 

Cigarette  smuggling  is  a  major  source 
of  Income  for  organized  crime  groups.  In 
fiscal  year  1975-76,  Illegal  profits  in  eight 
Eastern  States  were  estimated  at  $97.9 
million.  These  profits,  in  turn,  finance 
other  illegal  operations,  such  as  nar- 
cotics and  loan-sharking. 

State  efforts  to  curtail  cigarette  smug- 
gling have  been  simply  Ineffective.  The 
authority  of  State  tax  enforcement  per- 
sonnel does  not  extend  beyond  the  bor- 
ders of  their  respective  States.  Fur- 
thermore, State  law  enforcement  ef- 
forts are  not  coordinated.  Individual 
States  only  keep  records  on  suspected 
smugglers  and  trafficking  operations 
within  their  respective  borders.  Inter- 
state cooperation  in  the  fight  against 
trafficking  is  rare,  and  so  one  jurisdic- 
tion does  not  have  easy  access  to  poten- 
tially helpful  information  compiled  by 
another  jurisdiction.  Therefore,  since 
cigarettes  can  easily  be.  transported 
across  State  lines,  it  Is  practically  im- 
possible to  apprehend  bootleggers  once 
they  leave  a  particular  State. 

Given  the  interstate  nature  of  smug- 
gling operations.  Federal  regulation  is 
the  best  way  to  combat  the  problem.  Our 
bill  would  complement  State  efforts  to 
enact  and  enforce  cigarette  tax  laws  My 
legislation  would  make  It  unlawful  know- 
ingly to  ship,  transport,  receive,  or  pos- 
sess contraband  cigarettes.  Persons  who 
distribute  more  than  20.000  cigarettes 
in  a  single  transaction  would  be  required 
to  maintain  records  of  their  shipment 
receipt,  sale,  or  other  disposition,  accord- 
ing to  rules  prescribed  by  the  Secretary 
Of  the  Treasury.  Any  violation  of  these 
Federal  regulations  of  trafficking  would 
result  in  a  maximum  fine  of  $10,000,  or 
2  years'  imprisonment,  or  both. 

Contraband  cigarette  trafficking  is  a 
problem  which  adversely  affects  millions 
of  Americans.  Stiff  Federal  regulations 
are  necessary   to  crack   down   on   this 


criminal   activity.   We.   therefore,   urge 
speedy  enactment  of  this  bill. 

The  text  follows: 

H.R.  8854 
A  bill  to  amend  title  18  of  the  United  States 

Code  to  eliminate  racketeering  in  the  sale 

and    distribution    of    cigarettes,    and    for 

other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

STATEMENT  OP  FINDINGS  AND  PURPOSE 

Section  1.  (a)   The  Congress  finds  that — 

(1)  there  is  a  widespread  traffic  in  ciga- 
rettes moving  in  or  otherwise  affecting  Inter- 
state or  foreign  commerce,  and  that  the 
States  are  not  adequately  able  to  stop  the 
movement  into  and  sale  of  such  cigarettes 
In  violation  of  their  tax  laws  through  the 
exercise  of  their  police  jxjwer; 

(2)  there  is  a  causal  relationship  between 
the  flow  of  cigarettes  Into  Interstate  com- 
merce to  be  sold  In  violation  of  State  laws 
and  the  rise  of  racketeering  in  the  United 
States; 

(3)  hundreds  of  millions  of  dollars  have 
been  realized  annually  in  profits  from  the 
sale  of  such  cigarettes  In  violation  of  State 
laws,  and  such  profits  have  been  channelled 
Into  other  Illicit  activities; 

(4)  a  sharply  expanded  Federal  role  In  the 
fight  against  cigarette  smuggling  is  essen- 
tial if  there  Is  to  be  an  effective  law  enforce- 
ment effort  against  cigarette  smuggling,  since 
the  Interstate  nature  of  the  crime  places  in- 
dividual States  at  too  great  a  disadvantage 
to  handle  these  problems  effectively; 

(5)  certain  records  maintained  by  dealers 
in  cigarettes  will  have  a  high  degree  of  use- 
fulness in  criminal,  tax,  and  regulatory  in- 
vestigations. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
a  timely  solution  to  a  serious  crime  problem 
and  to  help  provide  relief  to  many  cities  and 
States. 

Sec.  2.  Title  18,  United  States  Code,  Is 
amended  by  inserting  Immediately  after 
chapter  113  thereof  the  following  new 
chapter: 

'Chapter    114. — TRAFFICKING    IN    CON- 
TRABAND CIGARETTES 
"Sec. 

"2341.  Definitions. 
"2342.  Unlawful  acts. 
"2343.  Recordkeeping  and  reporting. 
"2344.  Penalities. 
"2345.  Effect  on  State  law. 
"2346.  Enforcement  and  regulations. 
"f  2341.  Definitions 
"As  used  In  this  chapter — 
"(1)  the  term  'cigarette'  means — 
"(A)  any  roll  of  tobacco  wrapped  in  paper 
or  In  any  substance  not  containing  tobacco, 
and 

"(B)  any  roll  or  tobacco  wrapped  in  any 
substance  containing  tobacco  which,  because 
of  Its  appearance,  the  type  of  tobacco  used 
In  the  filler,  or  Its  packaging  and  labeling. 
Is  likely  to  be  offered  to.  or  purchased  by, 
consumers  as  a  cigarette  described  In  sub- 
paragraph (A); 

"(2)  the  term  'contraband  cigarettes' 
means  a  quantity  In  excess  of  twenty  thou- 
sand cigarettes,  bearing  no  evidence  of  the 
payment  of  applicable  State  cigarette  taxes 
In  the  State  where  they  are  found,  if  such 
State  requires  a  stamp.  Impression  or  other 
Indication  to  be  placed  on  packages  or  other 
containers  of  cigarettes  to  evidence  payment 
of  cigarette  taxes,  and  which  are  In  the  pos- 
session of  any  person  other  than — 

"(A)  a  person  holding  a  permit  Issued  pur- 
suant to  chapter  52  of  the  Internal  Revenue 
Code  of  1954  as  a  manufacturer  of  tobacco 
products  or  as  an  export  warehouse  pro- 
prietor,   or   a   person   operating   a   customs 


bonded  warehouse  pursuant  to  section  311  or 
555  of  the  Tariff  Act  of  1930  (19  U.S.C.  !S  1311 
or  1566)  or  an  agent  of  such  person; 

"(B)  a  common  or  contract  carrier,  if  the 
cigarettes  are  designated  as  such  on  the  bill 
of  lading  or  freight  bill; 

"(C)  a  person  licensed  or  otherwise  author- 
ized by  the  State  where  the  cigarettes  are 
found  to  deal  in  cigarettes  and  to  account 
for  and  pay  applicable  cigarette  taxes  Im- 
posed by  such  State;  or 

"(D)  an  officer,  employee,  or  other  agent 
of  the  United  States  or  a  State,  or  any 
agency  or  Instnimentalities  of  the  United 
States  on  a  State  (including  any  political 
subdivision  of  a  State)  having  possession  of 
such  cigarettes  In  connection  with  the  per- 
formance of  his  official  duties; 

"(3)  the  term  'common  or  contract  carrier' 
means  a  carrier  holding  a  certificate  of  con- 
venience or  necessity  or  equivalent  operat- 
ing authority  from  a  regulatory  agency  of  the 
United  States  or  of  any  State; 

"(4)  the  term  'State'  means  any  State  or 
the  District  of  Columbia; 

"(5)  the  term  'dealer'  means  any  person 
who  sells  or  distributes  In  any  manner  any 
quantity  of  cigarettes  In  excess  of  20  000  In 
a  single  transaction;  and 

"(6)   the  term  'Secretary  means  the  Sec- 
retary of  the  Treasury  or  the  delegate  of  the 
Secretary  of  the  Treasury." 
"5  1286.  Unlawful  acts 

"(a)  It  shall  be  unlawful  knowingly  to 
ship,  transport,  receive,  or  possess  contraband 
cigarettes. 

"(b)  It  shall  be  unlawful  to  knowingly 
make  any  false  statement  or  representation 
with  respect  to  the  Information  required  by 
this  chapter  to  be  kept  In  the  records  of  a 
dealer. 

"§  1287.  Recordkeeping  and  reporting 

"Each  dealer  shall  maintain  such  records 
of  shipment,  receipt,  sale,  or  other  disposi- 
tion of  cigarettes  at  such  place,  for  such 
period,  and  in  such  form  as  the  Secretary 
may  by  regulations  prescribe. 
"§  1288.  Penalties 

"(a)  Whoever  violates  any  provision  of 
this  chapter  or  regulations  promulgated 
thereunder  shall  be  sentenced  to  pay  a  fine 
of  not  more  than  $10,000.  or  to  be  Imprisoned 
for  not  more  than  two  years,  or  both. 

"(b)  Any  contraband  cigarettes  Involved 
In  any  violation  of  the  provisions  of  thU 
chapter  shall  be  subject  to  seizure  and  for- 
feiture, and  all  provisions  of  the  Internal 
Revenue  Code  of  1964  relating  to  the  seizure 
forfeiture,  and  disposition  of  firearms  as 
defined  In  section  5845(a)  of  that  Code  shall 
so  far  as  applicable,  extend  to  seizures  and 
forfeitures  under  the  provisions  of  this 
chapter. 

"J  1289.  Effect  on  State  law 

"Nothing  In  this  chapter  shall  be  con- 
strued to  affect  the  concurrent  Jurisdiction 
of  a  State  to  enact  and  enforce  State  ciga- 
rette tax  laws,  to  provide  for  the  confiscation 
of  cigarettes  and  other  property  seized  In 
violation  of  such  laws,  and  to  provide  penal- 
ties for  the  violation  of  such  laws. 
"§  1290.  Enforcement  and  regulations 

"The  Secretary  shall  enforce  the  provi- 
sions of  this  chapter  and  may  prescribe  such 
rules  and  regulations  as  he  deems  reason- 
ably necessary  to  carry  out  the  provisions  of 
this  chapter.". 

Sec.  3.  (a)  Except  as  provided  in  subsection 
(b),  the  provisions  of  chapter  114  of  title  18 
United  States  Code,  shall  take  effect  on  the 
first  day  of  the  first  month  which  begins 
more  than  one  hundred  and  twenty  days  after 
enactment. 

(b)  The  following  sections  of  chapter  114 
of  title  18,  United  States  Code,  shall  take 
effect  on  the  date  of  enactment  of  this  Act- 
Sections  2341,  2342(a).  2344,  2345,  and  2346 
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Sic.  4.  The  title  analysis  of  title  18.  United 
States  Code,  Is  amended  by  inserting  Imme- 
diately below  the  item  relating  to  chapter 
114  the  following: 

"114.  Trafficking  In  contraband  ciga- 
rettes   -.-  2341". 

Sec.  5.  (a)  Section  1(b)  of  the  Act  of 
August  9.  1939,  c.  618.  53  Stat.  1291.  as 
amended  (49  U.S.C.  781(b)),  Is  amended  by 
(1)  striking  out  "or"  at  the  end  of  paragraph 
2.  (2)  striking  out  the  period  at  the  end  of 
paragraph  3  and  Inserting  in  lieu  thereof 
":  or",  and  (3)  adding  after  paragraph  3  the 
following  new  paragraph  4  to  read  as  follows : 

"(4)  Any  cigarettes,  with  respect  to  which 
there  has  been  committed  any  violation  of 
any  provision  of  chapter  114  of  title  18  or  any 
regulation  issued  pursuant  thereto.". 

(b)  Section  7  of  the  Act  of  August  9.  1939, 
c.  818.  53  Stat.  1291.  as  amended  (49  U.S.C. 
787),  Is  amended  by  (1)  striking  out  "and" 
at  the  end  of  subsection  (e),  (2)  striking  out 
the  period  at  the  end  of  subsection  (f;  and 
Inserting  in  lieu  thereof  ";  and",  and  (3) 
adding  after  subsection  (f)  the  following  new 
subsection  (g)  to  read  as  follows: 

"(g)  The  term  'cigarettes'  means  'contra- 
band cigarettes'  as  now  or  hereafter  defined 
In  section  2341(b)  of  title  18.".  , 


A  TRIBUTE  TO  DR.  THOMAS  J. 
BUSEY 

The  SPEAKER  pro  tempore.  Under  a 
previoiis  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Flynt)  is  rec- 
ognized for  5  minutes. 

Mr.  FLYNT.  Mr.  Speaker,  I  would  like 
to  congratulate  Dr.  Thomas  J.  Busey. 
of  Fayetteville,  Ga..  who  celebrated  his 
83d  birthday  on  June  26.  1977.  While 
many  individuals  can  lay  claim  to 
achieving  this  age.  few  have  contributed 
more  to  the  welfare  of  the  community 
in  which  they  live. 

Dr.  Bu^ey.  a  1916  graduate  of  Emory 
Medical  College,  completed  his  intern- 
ship and  residence  requirements  in  hos- 
pitals in  Augusta.  Ga..  and  Jacksonville. 
Fla.  After  meeting  these  requirements, 
he  volunteered  and  served  his  country 
during  World  War  I.  Following  World 
War  I.  Dr.  Busey  began  private  practice 
in  Fayette  County.  Ga..  settling  first  in 
Tyrone  in  1919  and  then  moving  to  Fay- 
etteville in  1925. 

Dr.  Busey.  who  was  accepted  to  prac- 
tice at  all  major  hospitals  in  Atlanta, 
created  and  operated  a  local  hospital  in 
Fayetteville  during  World  War  n.  Dur- 
ing that  period  he  saw  as  many  as 
100  patients  a  day  and  regularly 
made  house  calls  throughout  Fayette 
and  Clayton  Counties.  His  schedule  ex- 
tended from  early  morning  to  late  at 
night,  7  days  a  week.  For  over  10 
years,  he  was  the  only  physician  in  Fay- 
ette County  including  the  period  of 
World  War  n.  Also  during  that  time. 
Jonesboro  was  without  a  physician  and 
he  was  frequently  called  to  administer 
to  patients  in  that  town. 

While  actively  practicing  medicine  In 
Fayette  County,  Dr.  Busey  performed 
medical  services  for  the  Selective  Service 
Board  and  for  the  Veterans  Administra- 
tion. Dr.  Busey  retired  from  the  active 
practice  of  medicine  in  1971  after  55 
years  of  service. 

During  hts  entire  life  In  Fayetteville, 


Dr.  Busey  has  been  a  dedicated  member 
and  supporter  of  the  Fayetteville  Meth- 
odist Church.  He  was  active  on  the 
building  committee  of  the  original  build- 
ing and  served  for  many  years  in  a  num- 
ber of  o£9cial  capacities. 

Dr.  Busey  is  widely  known  for  his 
participation  in  civic  affairs.  He  has  been 
a  Mason  for  over  50  years  serving  as 
master  of  the  lodge  five  times.  He  served 
as  commander  of  the  American  Legion 
smd  was  a  significant  influence  in  ob- 
taining the  American  Legion  clubhouse 
in  Fayetteville  in  the  1930's.  He  contrib- 
uted the  land  for  the  Margaret  Mitch- 
ell Library  and  participated  extensive- 
ly in  the  efforts  to  build  and  furnish  the 
library.  He  was  a  charter  member  of 
the  Fayette  County  Kiwanis  Club  and 
the  Payette  Coimty  Lion's  Club. 

Dr.  Busey  is  the  father  of  three  daugh- 
ters and  one  son.  His  daughters  are: 
Helen,  Mrs.  John  F.  Wood  of  Gaithers- 
burg,  Md.;  Ethel,  Mrs.  William  C. 
Thompson  of  HuntsviUe,  Ala.;  and 
Edith,  Mrs.  William  M.  Hamilton  of 
Westlake,  Ohio.  His  son,  Dr.  T.  J.  Busey, 
Jr.  is  a  physician  residing  in  Fayette 
County  but  practicing  in  East  Point,  Ga. 
He  is  also  the  proud  grandfather  of  eight 
grandchildren  and  two  great  grandchil- 
dren. 

Mr.  Speaker,  over  the  years  it  has  been 
Dr.  Busey 's  character  to  go  about  his 
daily  routine  without  attracting  atten- 
tion. However,  today  I  feel  it  only  fitting 
that  Dr.  Busey  be  commended  for  his 
numerous  contributions  to  his  fellow 
man. 


RECODIFICATION  OF  FEDERAL 
CRIMINAL  LAWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  South  Carolina  (Mr.  Mann) 
is  recognized  for  5  minutes. 

Mr.  MANN.  Mr.  Speaker,  the  Sub- 
committee on  Criminal  Justice  is  pres- 
ently studying  proposals  to  recodify  Fed- 
eral criminal  laws.  We  have  two  bills 
pending  before  us:  H.R.  2311.  introduced 
by  the  gentleman  from  Maine  (Mr 
Cohen),  and  H.R.  6869.  introduced  by 
the  chairman  of  the  Committee  on  the 
Judiciary  (Mr.  Rodino)  .  Mr.  Roddjo's 
bill  is  identical  to  a  bill  introduced  in  the 
other  body  by  Senators  John  L.  McClel- 
LAN  and  Edward  M.  Kennedy  (S.  1437) . 

The  scope  of  Federal  criminal  laws  is 
quite  broad.  It  is  important,  therefore, 
that  the  subcommittee  hear  from  as 
many  interested  persons  and  organiza- 
tions as  possible.  We  hope  to  begin  our 
hearings  after  the  Congress  returns 
from  the  August  recess.  Anyone  who  is 
interested  in  testifying  at  our  hearings, 
or  in  submitting  a  written  statement, 
should  contact  the  subcommittee  in 
room  2137.  Raybum  House  Office  Build- 
ing (telephone  202/225-0406*.  It  would 
be  most  helpful  in  planning  the  subcom- 
mittee's schedule  if  interested  persons 
and  organizations  would  contact  us  by 
September  15. 

In  connection  with  this  project,  I 
should  like  to  direct  my  colleagues  to  a 
speech  recently  given  by  the  Solicitor 
General  of  the   United   States   to»  the 


Prosecuting  Attorneys  Association  of 
Michigan.  In  the  course  of  his  speech, 
the  Sohcitor  General  discussed  briefly 
the  role  of  the  Federal  Government  in 
criminal  law  enforcement.  He  called  for 
reducing  the  Federal  role,  noting— 

Whenever  federal  prosecutors  preempt  the 
prosecution  In  areas  of  overlapping  Juris- 
diction the  state  criminal  Justice  machinery 
appears  less  attractive  to  well-quallfled  per- 
sonnel, and  the  state  system  loses  an  oppor- 
tunity to  Improve  Its  own  quality,  capacity 
and  responsibility  by  handling  an  important 
and  sometimes  complex  matter.  Further- 
more, particularly  when  the  pr'mary  Impact 
of  a  crime  Is  local,  community  loses  the  op- 
portunity to  have  prosecutorial  discretion 
properly  exercised  by  Its  officers  who  may 
be  more  responsive  to  local  values  and  senti- 
ments. Accordingly,  we  should  encourage 
state  and  local  prosecutors  to  take  a  larger 
role  In  law  enforcement  In  several  substan- 
tive areas,  and  the  federal  authorities  should 
defer  to  this  responsible  exercise  of  state 
sovereignty. 

The  Solicitor  General's  speech  covered 
a  number  of  topics  related  to  criminal 
law.  While  we  might  not  agree  with  all 
of  his  conclusions,  I  think  we  would  all 
agree  that  his  remarks  are  thought- 
provoking — and  entertaining.  I  am, 
therefore,  including  his  speech  at  this 
point  in  the  Record. 
Address  By  the  Honorable  Wade  H.  McCree 

Many  people  have  asked  how  to  address 
me,  now  that  I  am  no  longer  a  Judge.  Well. 
I  find  "general"  a  very  uncomfortable  locu- 
tion. During  the  recent  American  Law  Insti- 
tute meeting  in  Washington,  I  was  standing 
under  the  marquee  of  the  Mayflower  Hotel 
when  someone  came  up  and  said,  "Hello, 
general."  And  I  looked  around  for  someone 
In  uniform,  but  the  only  person  I  saw  In 
uniform  looked  like  an  admiral,  and  he 
turned  out  to  be  the  doorman.  I  will  answer 
to  Judge,  or.  my  name,  and  not  be  at  all 
offended  to  be  addressed  without  a  title.  It 
can  provide  amusement,  of  course.  I  received 
a  letter  the  other  day  that  referred  to  me  as 
the  Soliciting  General,  and  another  that 
referred  to  me  as  the  Solicitor  for  the  Gen- 
eral. I'm  still  waiting  for  Simon  Sobeloff's 
acme.  I  guess,  when  somebody  addressed 
him  as  Celestial  General.  That  hasn't  come 
yet. 

One  year  ago  I  had  never  considered  the 
possibility  of  leaving  the  bench,  and  I  knew 
very  little  about  what  the  Solicitor  General 
did.  As  a  matter  of  fact.  I  wasn't  certain 
that  I  cared  for  him  because  I  only  remem- 
bered two  occasions  when  I  had  even  had 
reason  to  Inquire  who  he  was.  Once  was 
when  he  confessed  error  in  a  case  Involving 
a  dissenting  opinion  of  mine  which  he  fol- 
lowed. I  thought  he  was  a  wonderful  per- 
son then.  The  other  occasion  was  when  he 
confessed  error  when  I  wrote  a  unanimous 
opinion  for  the  Sixth  Circuit.  Then,  of 
course,  I  didn't  think  very  much  of  him. 

I  had  never  seriously  considered  the  pos- 
sibility of  leaving  the  Judiciary,  but  I  was  a 
little  restless.  My  reasons  were  varied.  I  had 
been  a  Judge  for  more  than  20  years,  and  I 
secretly  yearned  to  get  out  In  front  of  the 
bench.  Of  course.  I  was  also  distressed  by 
the  disgraceful  judicial  salary  situation 
which  I  had  endured  through  three  college 
tuitions  which  have  now  dwindled  down  to 
two  and  these  two  are  seniors.  At  least  we 
think  so.  We  haven't  all  of  the  results  from 
the  university. 

During  this  period  of  vulnerability  to  over- 
tures. I  was  taken  to  the  top  of  the  moun- 
tain by  a  diversified  conglomerate  corpora- 
tion and  was  offered  a  vice-presidency  and 
was  shown  a  promised  land  flowing  with  the 
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milk  and  honey  of  instant  affluence,  in- 
cluding the  use  of  a  corporate  Jet.  But  when 
I  found  out  how  specialized  my  activities 
as  general  counsel  would  be.  I  knew  that  I 
would  not  be  very  happy.  I  also  took  the 
matter  up  with  my  dear  friend,  Judge  Walter 
Ely,  who  told  me  that  I  wouldn't  want  to 
do  that  anyway  once  I  had  been  in  Gov- 
ernment service,  and  it  turned  out  he  was 
right. 

You  know,  judges  are  the  ultimate  gen- 
erallsts,  and  I  had  enjoyed  the  broad  scope 
of  Judicial  concern  too  long  to  adjust  to 
specialization.  You  really  can't  make  any 
money  in  the  law,  I  suspect,  unless  you  are 
something  of  a  specialist. 

In  any  event,  I  thought  I'd  Just  remain 
on  the  bench  and  play  out  the  rest  of  the 
string,  which  really  wasn't  too  bad  at  that. 
Then  Judge  Bell  called  me  up  one  day  and 
asked  me  whether  I  would  serve  as  the  Sol- 
icitor General.  For  the  first  time  I  inquired 
into  the  duties  of  the  Office  of  Solicitor  Gen- 
eral and  I  learned  that  he,  too,  is  a  generalist, 
as  much  as  is  any  federal  Judge  and  that 
he  also  has  the  excitement  of  appearing  as 
an  advocate  and  for  the  best  client  in  the 
world,  the  United  States  of  America. 

I  had  become  reconciled  to  a  life  of  gen- 
teel poverty,  so  I  took  the  plunge  and  the 
$5,000  pay  reduction.  And  although  I'm  in 
the  same  ball  game  now,  I'm  a  player  instead 
of  an  umpire.  Instead  of  being  certain  the 
lawyers  will  laugh  at  my  Jokes,  I  am  stok- 
ing up  my  risibilities  to  enable  me  to  laugh 
at  Judges'  jokes. 

There  are  other  similarities  and  differences. 
I  don't  always  argue  appeals  the  way  news 
people  think  that  I  should  and  they  some- 
times let  me  know.  But,  then,  I  didn't  always 
decide  cases  the  way  they  thought  I  should 
either,  and  they  often  are  no  more  familiar 
with  the  appellate  record  now  than  they 
were  with  the  record  I  had  to  consider  when 
I  was  a  judge.  So  we  endure. 

I  can  report  to  you  that  the  Carter  Admin- 
istration has  made  few  changes  so  far  in 
the  third  branch  style,  even  if  cardigan  sweat- 
ers have  replaced  suit  Jackets  at  some  White 
House  functions.  There  are  no  bib  overalls 
In  the  Supreme  Court. 

The  Chief  Justice  still  insists  upon  a  cut- 
away coat  and  stripped  trousers  and  a  vest, 
and  the  vest  must  match  the  coat. 

A  special  assistant  to  former  Attorney  Gen- 
eral Levi  rented  a  cutaway  and  striped  trou- 
sers, but  was  given  a  pearl  gray  vest  at  a 
somewhat  avant  garde  haberdashery.  He  ap- 
peared to  argue  a  case  and  in  mid-argument, 
I  am  told,  the  marshal  handed  him  a  note 
from  the  bench.  He  read  It  and  blanched. 
The  press  gallery  buzzed  with  speculation. 
What  sacred  communication  was  this,  and 
unilateral  too.  After  the  argument  he  shared 
it  with  his  colleagues.  It  was  an  aspiration: 
We  hope  you  will  enjoy  the  wedding  recep- 
tion you  plan  to  attend  follovrtng  the  argu- 
ment. 

The  representatives  of  the  government  still 
wear  traditional  attire  when  they  appear  in 
the  Supreme  Court.  Since  a  cutaway  coat 
had  never  been  part  of  my  regular  ward- 
robe, I  duly  rented  a  suit  and  like  Second- 
hand Rose  In  secondhand  clothes  I  appeared 
In  my  borrowed  finery  when  I  was  presented 
to  the  Court  for  my  first  argument. 

The  five  deputies  and  thirteen  assistants 
who  comprise  my  professional  staff  also  argue 
appeals  in  the  Court  and  most  of  them  have 
their  own  outfits,  often  purchased  from  a 
predecessor  and  adjusted  to  fit  the  wearer. 
These  suits  hang  in  the  office  closets  of  my 
assistants  and  me,  too.  and  It  frequently  can 
be  determined  who  will  be  an  orallst  on  a 
given  day  because  he  shows  up  in  the  morn- 
ing wearing  a  white  shirt. 

Then  these  intellectually  appearing  lawyer 
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assistants  of  mine,  like  Clark  Kent,  the  mild- 
mannered  reporter  of  the  Daily  Planet,  slip 
into  their  simulated  telephone  booths,  change 
apparel  and  emerge  as  superadvocates,  able 
to  leap  a  lapse  of  legal  logic  in  a  single 
circumlocution. 

Seriously,  the  professional  staff  of  five  dep- 
uties and  thirteen  assistants  is  the  most 
scintillating  aggregation  of  lawyers  I've  ever 
known. 

The  average  age  of  the  assistants,  who  are 
the  equivalents  of  associates  In  a  law  firm. 
Is  30,  and  of  the  deputies  who  are  like  part- 
ners. Is  about  45.  Only  the  first  deputy  is  as 
old  and  he's  older  by  a  few  years  than  I. 
He  represents  the  institutional  continuity 
of  the  office.  As  a  matter  of  fact,  next  fall 
he  should  surpass  John  W.  Davis'  record  for 
having  argued  the  most  cases  in  the  Su- 
preme Court. 

The  magnet  that  holds  these  people  in 
government  is  the  opportunity  to  argue  in 
the  Supreme  Court,  something  each  one  has 
a  chance  to  do  each  term  of  Court.  And 
they  stay  here  despite  the  price  of  real 
estate.  Since  I've  been  in  Washington  only 
several  months,  my  views  are  of  necessity 
impressionistic,  but  of  one  thing  I'm  abso- 
lutely certain:  There  are  no  real  estate 
prices  anywhere  in  the  world  like  those  in 
Washington,  D.C.  The  rate  of  real  estate 
inflation  for  the  past  four  years  has  been 
estimated  at  about  two  percent  a  month, 
twenty-five  percent  a  year  or  a  hundred  per- 
cent over  the  past  four  years.  Imagine  being 
told  that  a  modest  three-bedroom  about  30 
years  old  costs  a  hundred  and  fifty  thousand 
dollars.  Obviously  I  haven't  yet  purchased 
a  home  because  I  have  to  sell  mine  and 
then  win  the  state  lottery. 

I  have  an  efficiency  apartment  that  gives 
me  a  better  understanding  of  the  tiger  cages 
employed  In  Vietnam.  It  is  furnished  and 
has  a  fold-down  bed  that  Procrustes  would 
have  approved.  It  is  the  most  reasonable 
one  I  could  find  and  my  one  room  only  costs 
something  more  than  $300  a  month.  There 
Is  a  compensation,  however.  I'm  only  1.6 
miles  from  the  Justice  Department.  That's 
slightly  more  than  Seattle  Slew  had  to  run. 
and  I  can  walk  to  the  office  in  a  half  hour 
across  the  mall  and  past  the  Smithsonian 
Institution.  The  route  is  Indeed  an  Inspira- 
tional way  to  begin  a  busy  day.  as  I  view 
on  the  left  the  Washington  Monument  and 
on  the  right  the  Capitol  of  the  United 
States.  I  enjoy  every  minute  of  my  walk  and 
I  don't  for  a  single  minute  regret  my  deci- 
sion to  give  up  a  life  estate  for  a  tenancy 
at  will. 

I'd  like  to  talk  briefly  about  the  functions 
of  the  Solicitor  General's  Office  and  about 
another  subject  that  merits  the  careful 
consideration  of  us  all. 

The  Solicitor  General  has  two  principal 
functions,  as  you  probably  know.  I  didn't, 
so  I'm  taking  the  liberty  to  believe  that 
maybe  someone  else  doesn't  know  either. 
The  first  Is  to  conduct  the  federal  govern- 
ment's Supreme  Court  litigation,  and  the 
second  is  to  determine  whether  the  federal 
government  should  seek  appellate  review  of 
cases  decided  adversely  to  it.  Another,  but 
more  limited,  task  is  to  decide  whether  the 
federal  government  will  intervene  or  de- 
cide to  file  amicus  curiae  In  pending  ap- 
pellate proceedings.  Let's  talk  about  the 
second,  which  Is  the  the  least  familiar. 

Whenever  a  district  court  decides  ad- 
versely to  the  Government  and  the  order  is 
appealable,  and  appeal  my  may  not  be  taken 
to  the  court  of  appeals  without  the  author- 
ity of  the  Solitor  General.  Much  of  our  time 
Is  spent  considering  requests  for  approval 
to  take  appeals  to  the  United  States  Court 
of  Appeals.  Also,  although  the  original  au- 
thorization, to  appeal,  if  given,  includes  the 
privilege    of    requesting    reconsideration,    a 


suggestion  for  reconsideration  en  banc  may 
not  be  made  without  the  approval  of  the 
Office  of  the  Solicitor  General. 

The  staff  studies  the  comments  and  rec- 
ommendations prepared  by  the  appellate  sec- 
tions of  the  several  divisions  of  the  Depart- 
ment of  Justice  and  of  the  General  Counsel's 
offices  of  the  various  executive  departments. 
It  then  makes  recommendations  to  the 
Solicitor  General,  who  has  the  final  say 
whether  an  appeal  will  be  authorized. 
Rarely,  if  ever,  does  the  Attorney  General 
concern  himself  with  these  matters,  and 
I  can  tell  you  to  date  he  has  not  concerned 
himself  with  any  of  them,  except  upon  my 
initiative  when  I've  had  occasion  to  ask  for 
his  views. 

We  have  a  heavy  workload.  In  the  Supreme 
Court  term  ending  July  6.  1976,  the  Solicitor 
General  participated  in  2.219  cases  or  about 
47  percent  of  the  Supreme  Court's  total  case 
load  in  all  categories. 

This  Included  over  1,500  responses  to  peti- 
tions for  certiorari  filed  by  private  parties,  60 
petitions  for  certiorari  filed  by  the  govern- 
ment which  we  prepared,  49  amicus  curiae 
briefs  on  the  questions  of  certiorari,  13  Jur- 
isdictional statements — of  course,  that's  the 
direct  appeal— and  16  amicus  curiae  briefs 
on  the  merits. 

Of  179  argued  cases  the  last  full  term  of 
the  court,  the  government  was  a  party  or 
amicus  in  121.  We  considered  622  cases  In 
which  the  writ  might  have  been  filed  and 
17  direct  appeals  that  might  have  been  re- 
quested. Out  of  the  622  cases,  we  authorized 
the  filing  in  fifty-two  cases.  In  only  50  in- 
stances was  a  petition  for  certiorari  filed,  but 
38  of  the  50  were  granted,  which  gives  you 
some  Idea  of  how  seriously  the  Supreme 
Court  takes  an  application  by  the  Solicitor 
General's  office.  Less  than  six  percent  of  all 
the  other  petitions  for  certiorari  were 
granted. 

We  considered  1.384  recommendations  for 
appeal  and  authorized  503,  or  about  a  third. 
Thus  In  a  sense  we  protect  the  courts  of  ap- 
peals by  eliminating  two-thirds  of  the  cases 
that  United  States  attorneys  might  want  to 
file.  When  we  turn  them  down  it  sometimes 
concerns  the  merits,  sometimes  It  concerns 
the  Justice  of  it. 

My  final  comment  is  about  another  sub- 
ject, but  prefaced  by  a  disclaimer  because  I 
have  not  submitted  this  to  anybody  at  Wash- 
ington. I  want  to  speak  a  few  words  about 
court  reform.  Court  reform,  like  sunspots 
and  locust  visitations,  seems  to  reappear  In 
cycles,  and  this  year  It  seems  to  be  very  much 
on  everybody's  mind  in  Washington. 

I  suggest  that  each  proposed  reform  should 
be  subjected  to  careful  scrutiny  and  that 
three  fundamental  questions  might  be  asked 
before  embracing  any  proposal.  First,  how 
desirable  and  Important  is  the  objective  that 
the  proposal  is  expected  to  achieve.  Second, 
to  what  extent  can  the  objectives  be  attained 
by  the  adoption  of  the  suggested  reform,  and 
third,  what  disadvantages  may  result  and  are 
the  costs  that  must  be  sustained  within  tol- 
erable limits. 

We  must  keep  ever  in  mind  the  cyclical  In- 
cidence of  the  public  mood  for  reform.  Al- 
though we  might  hope  to  keep  the  public 
eye  focused  on  the  needs  of  the  courts,  the 
public  agenda  is  likely  to  change  after  the 
adoption  of  a  few  court  reforms  and  one  of 
the  costs  of  adopting  any  particular  proposal 
Is  a  loss  of  the  net  long-term  advantages  of 
other  reforms  that  may  be  foregone.  Accord- 
ingly, careful  attention  should  be  devoted  to 
establishing  program  priorities.  All  too  often 
proponents  of  court  reform  place  too  much 
emphasis  on  the  first  question,  the  desirabil- 
ity of  the  objective,  and  neglect  to  examine 
with  sufficient  care  the  actual  costs  and 
possible  undesirable  side  effects. 

For  example,  some  persons  are  asserting 
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that  the  best  way  to  relieve  the  severe  pres- 
sxire  on  the  federal  Judiciary  Is  to  reduce 
access  to  the  courts.  Certainly  there  can  be 
little  doubt  that  the  population  Increase, 
the  congressional  enactment  of  new  causes 
of  action  and  an  Increased  Judicial  willing- 
ness to  accept  Jurisdiction  of  Issues  that 
were  once  considered  non-Justlclable  have 
created  an  overload  that  not  only  delays 
relief  for  litigants,  but  also  threatens  the 
quality  of  dispositions.  And  It  Is  equally 
clear  that  we  cannot  continue  to  Increase 
the  number  of  Judges  Indefinitely  without 
depreciating  the  attractiveness  of  Judicial 
office  and  thereby  threatening  the  quality  of 
the  bench,  and  coUeglallty  Is  made  more 
difficult  to  achieve  with  the  creation  of  every 
additional  Judgeship. 

If  some  classes  of  cases  must  be  excluded 
from  federal  Jurisdiction,  great  care  must 
be  exercised  In  determining  which  ones  are 
to  be  selected.  All  too  often  proposals  call 
for  the  exclusion  of  actions  In  which  poor 
or  powerless  people  seek  to  Invoke  the 
remedies  that  federal  statutes  afford  them 
against  powerful  Institutions,  private  and 
public,  and  of  suits  brought  by  private  citi- 
zens to  challenge  the  legitimacy  of  govern- 
mental action. 

In  both  categories  of  cases,  the  social, 
political  and  economic  resources  available 
to  the  contending  parties  are  likely  to  be 
grossly  unequal. 

Accordingly,  If  these  controversies  are 
to  be  excluded  from  federal  adjudication,  we 
may  expect  popular  dissatisfaction  with  the 
governments  failure  to  afford  the  means  of 
obtaining  Justice  to  segments  of  the  com- 
munity most  vulnerable  to  exploitation. 

Furthermore,  barring  or  postponing  access 
for  the  actions  most  frequently  mentioned 
as  candidates  for  such  treatment  would  not 
necessarily  save  significant  amounts  of  Judge 
time.  Lawsuits  have  a  tendency  to  preempt 
available  Judge  time  and  whenever  significant 
numbers  of  cases  are  removed  from  the  Juris- 
diction of  a  court,  other  actions  seem  to 
flood  In  to  fill  the  newly  created  void. 

Truth  In  lending  cases,  a  popular  contender 
for  exclusion.  In  fiscal  year  1976  were  less 
than  two  percent,  and  civil  rights  actions 
comprised  less  than  ten  percent  of  all  cases 
filed  In  the  federal  courts.  The  bulk  of  cases 
commenced  directly  In  both  state  and  fed- 
eral courts  Involve  the  crlinlnal  Justice 
system. 

In  the  federal  courts,  tort  and  contract 
actions  comprised  about  twenty  percent 
each,  about  six  percent  were  labor  cases  and 
about  seven  percent  Involved  real  property. 
If  the  primary  purpose  of  barring  access 
Is  to  ease  the  Judicial  caseload.. then  some 
of  Its  proponents  contemplate  eliminating 
the  wrong  group  of  cases.  The  fact  that  the 
bulk  of  criminal  cases  Implicate  the  criminal 
Justice  system  suggests  that  the  best  way 
to  ease  the  crisis  In  our  courts  Is  to  reduce 
the  number  of  criminal  trials. 

We  should  also  reduce  the  role  of  the  fed- 
eral government  In  enforcing  the  criminal 
laws.  Of  course,  under  recent  Interpretations 
of  the  commerce  clause,  there  Is  usually  al- 
ways a  Justification  for  asserting  federal 
Jurisdiction  and  Imposing  federal  criminal 
regulation.  But  the  constitutional  feasibil- 
ity of  asserting  federal  law  ought  not  obscure 
the  fact  that  In  many  cases  the  Investigation 
and  prosecution  might  be  better  left  to  state 
authorities. 

Whenever  federal  prosecutors  preempt  the 
prosecution  in  areas  of  overlapping  Jurisdic- 
tion, the  state  criminal  Justice  machlner>' 
appears  less  attractive  to  well-qualified  per- 
sonnel, and  the  state  system  loses  an  oppor- 
tunity to  Improve  Its  own  quality,  capacity 
and  responsibility  by  handling  an  Important 
and  sometimes  complex  matter. 

Furtherance,  particularly  when  the  pri- 
mary Impact  of  a  crime  Is  local,  a  community 


loses  the  opportunity  to  have  prosecutorial 
discretion  properly  exercised  by  Its  officers 
who  may  be  more  responsive  to  local  values 
and  sentiments.  Accordingly,  we  should  en- 
courage state  and  local  prosecutors  to  take  a 
larger  role  In  law  enforcement  In  several 
substantive  areas,  and  the  federal  authorities 
should  defer  to  this  responsible  exercise  of 
state  sovereignty. 

Over  the  past  decade  plea  bargaining  has 
become  formally  accepted,  and  Indeed  offi- 
cially encouraged,  as  the  principal  method 
of  processing  charges  against  offenders. 
Nevertheless,  if  the  caseload  is  to  be  re- 
duced, measures  must  be  adopted  to  decrease 
the  number  of  crimes  that  are  committed. 
According  to  the  popular  myth,  the  high  In- 
cidence of  crime  Is  largely  a  function  of  the 
shortcomings  of  the  criminal  justice  system. 
If  Judges  and  prosecutors  would  only  work 
harder;  If  they  were  more  severe  In  sentenc- 
ing convicts;  if  we  could  abolish  the  pro- 
cedural reforms  of  the  Warren  court;  If  we 
could  restore  the  death  penalty;  If  only  our 
legal  system  would  stop  mollycoddling  crim- 
inals; then,  so  goes  the  myth,  we  could  elimi- 
nate or  at  least  control  crime. 

Superficially  this  is  an  attractive  program, 
as  many  candidates  for  public  office  have 
demonstrated,  and  I  cannot  gainsay  the 
great  need  constantly  to  Improve  our  crim- 
inal Justice  system  and  to  increase  the  effec- 
tiveness of  law  enforcement. 

Certainly  increasing  the  certainty  and 
severity  of  punishment  would  raise  the  per- 
ceived costs  of  criminal  conduct  and  would 
thereby  discourage  unlawful  activity  on  the 
part  of  persons  whose  crimes  are  premedi- 
tated and  are  based,  however  crudely,  on 
long-run  cost-benefit  analyses.  Clearly,  this 
applies  to  white-collar  crime  and  to  major 
drug  traffickers.  Its  applicability  to  street 
crime  Is  less  certain.  The  difficulty  Is  that 
the  causes  of  crime  are  complex  and  may  not 
be  eliminated  simply  by  blaming  the  courts 
and  by  manipulating  the  criminal  Justice 
system. 

Students  of  human  behavior  tell  us  that 
there  are  some  persons  who  will  always  en- 
gage In  antisocial  behavior,  despite  the  fact 
that  society  has  given  them  every  oppor- 
tunity to  advance  their  Interests  by  lawful 
means.  Certainly  and  seventy  of  punishment 
may  well  be  the  appropriate  societal  response 
to  this  element.  Yet,  perversely,  amidst  all 
the  clamor  for  tough  treatment  of  criminals, 
many  offenders  who  would  be  most  likely 
deterred  by  punishment  were  handled  with 
kid  gloves.  Only  rarely  are  convicted  price 
fixers  sent  to  prison,  and,  whenever  they  are, 
only  for  brief  sentences. 

There  is.  however,  another  national  phe- 
nomenon that  we  should  not  overlook  as  we 
seek  explanations  for  the  causes  of  crime. 
Every  racial  and  economic  group  that  Is 
found  at  the  bottom  of  the  social  ladder  In 
any  region  of  the  country  is  also  f6und  dis- 
proportionately represented  In  the  prison 
population  of  that  region. 
Just  a  few  statistics : 

In  New  York  the  Puerto  Rlcan  population 
Is  five  percent  of  the  general  population.  It 
Is  17  percent  of  the  prison  population. 

The  black  population  in  New  York  is  12 
percent,  but  52  percent  of  the  prison  popula- 
tion. 

In  California  the  black  population  Is  7  per- 
cent, but  26  percent  of  the  prison  population; 
In  Florida  15  percent,  but  45  percent  of  the 
criminal  population;  in  my  own  state  of 
Michigan  11  percent  of  the  total  population, 
but  46  percent  of  the  prison  population;  in 
New  Jersey  11  percent  of  the  total  popula- 
tion, 64  percent  of  the  prison  population. 

Whether  black,  Hispanic,  Indian  or  poor 
white,  most  prison  inmates  are  from  the  seg- 
ments of  the  community  that  are  system- 
atically   excluded    from    equal     access    to 


whatever  advantages  are  afforded  to  the 
more  favored  residents.  A  comparison  of  T.aw 
Enforcement  Assistance  Administration  sur- 
veys of  the  population  of  state  prisons  in 
American  with  the  1970  census  affirms  that 
black  and  Hispanic  prisoners  are  represented 
disproportionately  to  their  numbers  In  the 
general  society  in  our  prisons. 

Prisoners  were  also  disproportionately 
unemployed  before  arrest  and  those  who  were 
employed  before  arrest  had  been  working  for 
a  significantly  shorter  time  than  had  the  rest 
of  the  population.  Thirty-one  percent  of  all 
prisoners  Incarcerated  In  state  prisons  in 
1974  were  unemployed  for  a  full  month  before 
the  crime  for  which  they  were  arrested.  Also, 
they  had  lower  status  and  lower  paying  Jobs 
than  most  people.  Prisoners,  too,  have  less 
formal  education  and  fare  less  well  on 
achievement  tests  than  do  the  general  popu- 
lation. 

Or  course,  people  do  not  commit  crimes 
simply  because  they  are  poor.  But  poverty 
and  our  treatment  of  it  often  exacerbate 
other  problems  that  foster  crime.  For  ex- 
ample, family  stability  decreases  the  inci- 
dence of  crime  among  the  outcast  segments  of 
society.  In  Dade  County,  Florida,  black  per- 
sons constitute  only  15  percent  of  the  popu-  \ 
lation,  but  commit  75  percent  of  the  vlo- 
lent  crime.  Cuban-Americans,  who  brought 
a  remarkably  strong  family  structure  when 
they  enUgrated  from  Cuba  constitute  a  third 
of  the  population  but  commit  only  12  percent 
of  the  violent  crime. 

Poverty  often  destabUlzes  the  family,  and 
our  welfare  system  accelerates  that  process. 
For  example,  the  "man-ln-thc-house"  regu- 
lations discourage  hxisbands  from  living 
openly  with  their  wives  and  children.  Accord- 
ingly, the  Cuban-American  family  structure 
is  gradually  weakening,  and  the  Incidence  of 
crime  in  the  Cuban -American  community  la 
increasing. 

Furthermore,  many  persons  are  driven  to 
crime  because  they  perceive  no  other  escape 
from  the  desperate  condition  of  poverty. 
Their  general  education  and  preparation  for 
the  Job  market  Is  frequently  so  Inadequate 
that  they  seldom  succeed  in  obtaining  long- 
term  employment.  Their  health  Is  often  so 
bad  that  they  cannot  get  work  on  a  regular 
basis,  and  when  they  find  Jobs,  they  are  the 
first  to  be  fired  when  business  takes  a  turn- 
down. Indeed,  the  correlation  between  un- 
employment and  the  size  of  the  prison  popu- 
lation has  been  found  to  be  so  close  that 
many  prison  administrators,  Including  the 
Director  of  the  United  States  Bureau  of  Pris- 
ons, predict  the  need  for  prison  space  partly 
on  the  basis  of  unemployment  projections. 
We  cannot  regard  as  just  a  society  that 
erects  barriers  to  achievement  by  selected 
segments  of  Its  population  and  then  ware- 
houses them  in  prison  when  they  predictably 
fall  to  overcome  the  obstacles  that  it  has 
created. 

No  tinkering  with  the  criminal  Justice  sys- 
tem will  significantly  reduce  the  Incidence  of 
crime  committed  by  this  segment  of  the 
society  because  Its  cause  is  not  found  In  the 
way  the  criminal  Justice  system  operates. 

Unfortunately,  society  expects  the  criminal 
Justice  system  to  handle  more  than  it  effec- 
tively can.  But  crime  will  Inevitably  outstrip 
whatever  resources  we  may  devote  to  deter- 
rence, investigation,  adjudication  and  re- 
habilitation unless  we  attempt  to  eliminate 
some  of  the  root  causes  of  crime. 

Because  the  Nation  has  assigned  to  its 
Judges  and  prosecuting  attorneys,  state  and 
Federal,  the  task  of  processing  the  social 
rejects  who  are  punished  for  their  subcaste 
status.  Judges  must  take  a  leading  role  in 
making  the  Nation  aware  of  the  root  causes 
of  crime.  Only  with  such  awareness  will  the 
Nation  cease  to  rely  solely  on  repression  and 
begin  to  develop  solutions  that  wiU  treat  the 
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underlying  social  causes.  Only  then  wUl  it 
cease  to  blame  the  judicial  system  for  a  prob- 
lem it  neither  created  nor  can  solve  on  Its 
own. 

I  believe  Chief  Justice  Burger  has  sug- 
gested that  education  might  provide  a  con- 
structive way  to  help  prisoners  develop  a 
stake  in  a  crime-free  life  upon  their  release. 
Certainly  the  possibility  of  allowing  prisoners 
to  shorten  their  time  through  educational 
achievement,  to  both  learn  and  earn  their 
way  to  freedom.  Is  not  one  to  be  set  aside 
lightly.  It  will  require  many  adjustments, 
not  the  least  of  which  are  adjustments  In  so- 
cial attitudes,  but  perhaps  these  adjustments 
are  long  overdue.  There  is  a  tendency  today 
to  move  away  from  rehabilitation,  as  an  ef- 
fort which  has  been  tried  and  failed  to  prove 
useful.  While  I  would  certainly  agree  that 
oiir  efforts  in  that  direction  have  certainly 
not  been  very  successful,  that  is  more  likely 
attributable  to  the  quality  of  the  effort 
rather  than  the  character  of  the  goal. 

In  closing,  I'll  try  to  preach  no  more,  but 
merely  suggest  that  the  quality  of  law  en- 
forcement, and  the  amount  of  respect  It  re- 
ceives. Is  lower  today  among  minorities  than 
it  should  be.  In  part  this  may  reflect  second- 
rate  education  and  in  part  it  may  reflect  sec- 
ond-rate law  enforcement.  Prosecutors  have 
an  obligation,  particularly  where  much  of 
our  crime  occurs  In  the  minority  community, 
not  only  to  prosecute  crimes  by  minorities 
but  also  to  prosecute  crimes  agalns 
minorities. 

The  Federal  Government  Is  active  In  this 
area,  of  course,  through  the  Civil  Rights  Di- 
vision, but  there  is  always  more  to  be  done. 
The  answer  to  the  crime  problem  Is  not  sim- 
ply to  strengthen  civil  rights  enforcement, 
but  the  more  Federal,  state,  and  local  prose- 
cutors make  an  aggressive  effort  to  defend 
the  rights  of  minorities  and  the  poor,  when- 
ever and  however  they  are  victimized,  the  less 
likely  It  becomes  that  these  people  will  nour- 
ish an  atmosphere  of  alienation  and  detach- 
ment from  society  that  Itself  is  a  major  fac- 
tor In  contributing  to  crime  and  violence. 

The  first  step  towards  achieving  a  law 
abiding  society  Is  to  remove  the  causes  of 
social  alienation  that  prevent  us  from  closing 
ranks  against  the  criminal  element.  Our  task 
will  be  difficult  enough  even  without  dlvl- 
siveness.  If  we  work  to  eliminate  division,  we 
may  come  closer  to  the  goal  to  which  we  are 
all  dedicated. 
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INTRODUCTION  OF  A  BILL  TO 

GUARANTEE  THE  PENN  CENTRAL 
TAX  DEBTS  TO  LOCAL  AND  STATE 
TAXING  DISTRICTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  ordet  of  the  House,  the  gen- 
tlewoman from  Ohio  (Ms.  Oakar)  is 
recognized  for  5  minutes. 

Ms.  OAKAR.  Mr.  Speaker,  today  I 
have  introduced  a  bUl  that  will  aid  thou- 
sands of  local  and  State  taxing  districts 
in  the  recovery  of  long  overdue  Penn 
Central  Railroad  tax  dollars. 

The  Penn  Central  Transportation  Co. 
went  into  bankruptcy  on  June  21,  1970. 
As  a  result  of  the  railroad's  reorganiza- 
tion and  financial  difficulties,  there  is 
nearly  $500  million  in  Penn  Central 
taxes  that  have  never  been  paid.  These 
are  tax  dollars  that  fund  our  schools  and 
municipal  governments. 

At  present,  the  Penn  Central  trustees 
are  attempting  to  have  these  localities 
settle  for  50  percent  of  post-bankruptcy 
^es,  or  44  percent  of  all  taxes  owed. 
There  is  much  dissatisfaction  among  the 
local  officials  over  this  settlement  pro- 


posal. Another  proposal  would  provide  for 
an  immediate  20  percent  cash  payment 
and  the  remaining  80  percent  in  notes 
issued  by  the  Consolidated  Rail  Cor- 
poration—ConRail.  The  bill  that  I  in- 
troduce today  would  provide  Federal 
guarantees  for  these  series  C  and  series 
D  ConRail  notes. 

Some  have  asked,  "Why  should  the 
Federal  Government  guarantee  the  de- 
linquent tax  debts  of  a  private  corpo- 
ration?" This  is  a  legitimate  question, 
but  it  neglects  to  take  into  account  the 
history  and  facts  of  this  bankruptcy 
proceeding. 

It  was  the  Federal  Government  which 
provided  the  initiative  to  reorganize  the 
railroads,  and  it  is  a  federally-related 
corporation— ConRail— which  supplants 
the  old  rail  lines.  I  would  ask,  "Why 
should  the  local  government  and  local 
school  systems  be  asked  to  subsidize  the 
reorganization  of  the  railroad?"  Another 
point  to  remember  is  that  the  Federal 
Government's  administrative  expenses 
have  the  first  lien  against  the  bankrupt 
railroad.  This  puts  State  and  local  taxes 
behind  those  moneys  that  were  extended 
to  the  Penn  Central  to  keep  it  running 
after  its  declaration  of  bankruptcy.  This 
situation  is  unprecedented,  and  would 
contend  that  it  is  imfalr. 

I  wrote  to  the  Secretary  of  Transpor- 
tation to  reverse  the  order  of  liens 
against  the  railroad.  Secretary  Adams 
chooses  to  leave  the  situation  as  it  is. 
With  this  display  of  administrative  inac- 
tion, I  have  chosen  to  initiate  legislative 
action.  For  over  6  years,  the  Federal  Gov- 
ernment has  stood  by  idly  as  the  State 
and  local  levels  of  government  have  anx- 
iously awaited  the  outcome  of  the  Penn 
Central  bankruptcy  proceedings.  It  is 
likely  this  long  legal  battle  is  far  from 
over.  Mr.  Speaker,  it  is  time  for  the  Con- 
gress to  give  assurances  to  the  States  and 
the  localities. 

The  bill  that  I  introduce  today  will  in- 
sure that  the  series  C  and  series  D  notes 
that  ConRail  offers  are,  indeed,  good  in- 
vestments for  our  counties,  cities,  and 
school  systems.  By  assuring  the  invest- 
ment community  that  these  ConRail  is- 
sues are  good,  solid  investments,  we  as- 
sure the  local  and  State  governments 
that  they  can  continue  delivery  of  vital 
services,  and  assure  our  school  systems 
that  they,  too,  will  have  the  funding 
needed  to  deliver  good  educational 
services. 

Mr.  Speaker,  I  ask  my  colleagues  to 
take  a  long  and  serious  look  at  this  prob- 
lem and  ^he  legislative  remedy  that  I 
offer.  I  solicit  their  support  of  my  efforts, 
and  I  ask  for  their  cosponsorship  of  this 
necessary  legislation. 


UTILITY  TAX  REFORM  ACT  OF  1977 
INTRODUCED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Stark)  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today,  in 
conjunction  with  Senator  Metcalf.  I  am 
introducing  the  Electric  Utility  Tax  Re- 
form Act  of  1977.  This  legislation  is  pre- 


sented because  current  Federal  tax 
laws  that  apply  to  utilities  are  harmful 
to  both  utilities  and  to  consumers,  and 
act  to  undermine  the  credibility  and  in- 
tegrity of  the  entire  regulatory  process. 
This  legislation  which  exempts  electric 
utilities  from  the  payment  of  Federal 
corporate  income  taxes  and  establishes 
a  usage  tax  on  electrical  consumption 
will  restore  the  States  complete  author- 
ity to  regulate  their  utilities.  In  addition, 
this  bUl  will  lead  to  a  considerable  sim- 
plification of  company  financing  and  will 
neither  increase  rates  to  consumers,  nor 
decrease  revenues  to  the  Treasury. 

In  1975,  the  Nation's  privately  owned 
electric  utilities  computed  a  tax  liability 
of  over  $3  billion,  which  was  considered 
a  legitimate  expense  by  State  regulatory 
authorities  and  passed  on  to  the  con- 
sumers in  the  form  of  higher  rates. 
Through  the  use  of  liberal  tax  writeoffs, 
such  as  accelerated  depreciation  and  in- 
vestment tax  credit,  these  companies  ac- 
tually paid  taxes  of  only  $833  million, 
which  is  less  than  2  percent  of  their  total 
revenues  of  $45.6  billion.  The  customers 
of  these  utilities,  while  paying  for  the  es- 
timated taxes  in  higher  rates,  rarely 
benefit  from  these  tax  credits.  Federal 
law  prohibits  the  State  regulatory  bodies, 
in  a  majority  of  the  States,  from  man- 
dating that  the  companies  pass  the  cred- 
its on  to  the  customers. 

The  timing  of  this  legislation  is  ideal 
in  the  sense  that  we  are  in  the  midst  of 
developing  a  coherent  energj'  policy. 
Many  provisions  of  the  energy  bill  under- 
score the  fact  that  the  reliance  on  elec- 
tricity in  this  country  will  continue  to 
grow,  and  it  is  just  this  growth  that  has 
contributed  to  the  egregious  situation 
that  the  legislation  seeks  to  address.  As 
long  as  utilities  continue  their  growth, 
the  taxes  that  have  been  deferred 
through  the  tax  credits  will  never  be 
paid  to  the  Government.  In  essence,  we 
are  giving  electric  companies  an  inter- 
est-free loan,  that  probably  never  will  be 
paid  to  the  Government,  while  individ- 
uals are  forced  to  borrow  money  at  in- 
terest rates  that  range  up  to  18  percent. 
This  is  a  prime  example  of  an  injustice 
that  is  built  into  the  tax  code,  and  it  is 
no  wonder  that  people  have  lost  faith  in 
the  regulatory  process,  and  in  the  fair- 
ness of  our  laws. 

Under  present  law,  companies  are 
given  an  incentive  to  create  a  productive 
capacity  far  in  excess  of  their  actual 
needs  to  meet  peak  demand.  As  long  as 
a  company  keeps  expanding,  it  will  be 
able  to  avail  itself  to  the  investment  tax 
credit  and  accelerated  depreciation.  In 
short,  the  customers,  and  the  taxpayers, 
are  subsidizing  unwise  business  decisions 
to  build  larger  facilities  and  wasteful 
ing  expenses. 

management  policies  that  inflate  operat- 
The  tax-induced  bias  toward  over- 
construction,  and  the  fact  that  rate- 
payers must  pay  the  companies  a  return 
on  the  capital  that  is  invested  is  not  the 
least  expensive  way  to  finance  utility 
growth.  If  the  credits,  which  reduce  the 
companies'  need  to  borrow,  resulted  in 
lower  costs  for  customers  there  might  be 
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a  rationale  for  retaining  the  present  sys- 
tem. But  this  Is  not  the  case.        « 

A  recent  Library  of  Congress  analysis 
concluded  that  If  tax  benefits  were 
flowed -through  to  the  customer,  rather 
than  amortized  by  the  companies  over 
the  life  of  an  asset,  customers  would  be 
paying  lower  rates  in  the  long  run,  even 
when  higher  financing  costs  are  taken 
Into  account.  Even  when  companies  be- 
come profitable,  and  slow  their  expan- 
sion, thereby  exhausting  their  tax  de- 
ferrals, rates  remain  artificially  high. 
These  companies  must  ask  for  50  per- 
cent more  than  they  actually  need  In 
rate  increases.  The  additional  50  percent 
is  necessary  to  pay  the  Federal  taxes,  and 
the  State  commissions  must  allow  the 
increase. 

The  present  system  provides  no  mech- 
anism to  promote  the  conservation  of 
electrical  energy.  According  to  the  Edi- 
son Electric  Institute,  growth  in  elec- 
tricity consumption  has  once  again 
reached  the  pre-oil  embargo  level  of  7 
percent  annually,  and  our  energy  pro- 
gram will,  if  anything,  increase  this  rate 
of  growth.  While  my  legislation  imposes 
a  usage  charge  to  equal  the  tax  revenues 
paid  by  the  utilities,  it  will  provide  us 
with  a  means  to  induce  conservation  by 
scaling  the  tax  according  to  consiunp- 
tion. 

With  the  elimination  of  the  complex 
Federal  tax  regulations  covering  the 
investment  tax  credit  and  accelerated 
depreciation.  State  regulatory  authori- 
ties will  be  freed  from  the  conflict  be- 
tween their  responsibilities  to  ratepayers 
and  the  dictates  of  Federal  law.  They 
will  be  able  to  conduct  rate-setting  pro- 
ceedings in  a  simple,  straightforward 
manner,  and  they  will  be  able  to  readily 
ascertain  the  effects  of  their  decisions 
on  both  the  companies  and  the  consu- 
mers. The  regulatory  law,  the  delay  be- 
tween the  time  a  rate  change  petition 
is  filed  and  when  it  is  finally  acted  upon 
will  be  diminished,  and,  most  impor- 
tantly, the  process  will  be  more  under- 
standable which  should  dispel  the  prev- 
alent belief  that  the  companies  are 
scalping  the  public. 

This  legislation  will  also  greatly  sim- 
plify the  accounting  procedures  of  the 
companies.  Tbey  will  no  longer  have  to 
worry  about  an  impending  tax  liability 
in  the  event  that  they  become  profitable 
and  exhaust  their  credits.  Instead,  the 
company  will  be  relieved  of  all  future 
tax  liabilities,  which  should  lead  them 
to  base  decisions  to  expand  on  true  needs 
rather  than  tax  preferences.  To  be  sure, 
there  may  be  an  increased  cost  to  com- 
panies trying  to  raise  construction  cap- 
ital. This  increase,  however,  will  be  off- 
set by  the  elimination  of  tax  liabilities 
and  by  the  higher  rates  of  return  that 
will  be  allowed  by  the  state  commissions 
to  compensate  for  the  decreased  cash 
flow.  Savings  will  also  be  achieved  be- 
cause company's  operating  expenses  will 
no  longer  be  subsidized  by  the  Govern- 
ment through  the  tax  code.  This  should 
lead  to  a  reduction  in  overall  operating 
expenses.  Further,  the  companies  will  no 
longer  require  the  armies  of  accountants 
and  attorneys  that  they  have  needed  in 
the  past. 

For   ratepayers,   this  legislation   will 
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not,  on  the  average,  produce  any  im- 
mediate change  In  the  cost  of  electricity. 
The  usage  tax  is  constructed  so  that 
rates  will  remain  at  present  levels,  and 
to  insure  that  the  Treasury  receives  an 
equivalent  amount  of  revenues  that  will 
be  lost  through  the  exemption  to  the 
utilities.  Ratepayers  are  already  paying 
the  Federal  Income  tax  of  the  companies, 
as  It  is  included  in  the  rate.  Their  bill 
will  simply  show  the  customer  what  por- 
tion of  the  bill  has  been  going  for  Fed- 
eral income  taxes,  and  it  will  be  col- 
lected by  the  companies  in  much  the 
same  way  that  the  telephone  company 
collects  the  U.S.  tax  from  its  customers. 
The  major  benefit  to  consumers  In  this 
bill  is  that  they  will  be  assured  that 
they  are  paying  the  actual  taxes  owed 
to  the  Government,  instead  of  the  pres- 
ent method  where  companies  collect 
taxes  that  are  never  paid. 

The  usage  tax,  while  in  Its  present 
form  will  lead  to  no  significant  change 
in  either  consumption  or  rates,  will  pro- 
vide an  effective  method  for  future  con- 
servation efforts.  Passage  of  this  bill  will 
allow  us  to  base  the  tax  on  consumption, 
should  that  become  necessary  in  future 
years  to  discourage  the  use  of  electricity. 
As  a  mechtinlsm  for  promoting  conser- 
vation, the  usage  tax  is  not  a  new  idea. 
In  1975,  S.  David  Freeman,  who  is  now 
one  of  Mr.  Schleslnger's  assistants,  pro- 
posed just  such  a  system  as  a  way  to 
promote  conservation. 

I  have  discussed  this  proposal  with 
many  people,  both  in  the  industry  and 
on  the  State  regulatory  boards.  In  gen- 
eral, the  reaction  has  been  very  positive. 
Robert  Batinovich,  president  of  the  Cali- 
fornia Public  Utilities  Commission,  re- 
cently published  an  article  outlining  leg- 
islation similar  to  this  in  a  journal  called, 
"Public  Utilities  Fortnightly,"  which  is 
an  independent  publication  monitoring 
developments  in  the  field  of  public  utili- 
ties. The  journal  called  Mr.  Batinovich's 
proposal,  "A  more  uniform  taxation  of 
utility  services  to  replace  the  current 
confused  impact  of  federal  income  taxa- 
tion on  utilities  with  a  more  equitable 
and  certain  result." 

In  sum,  this  legislation  will  be  bene- 
ficial to  the  companies,  consumers,  and 
to  the  state  regulatory  commissions.  The 
proposal  Ls  founded  upon  simplicity  in 
the  ratemaking  process,  and  fairness  in 
our  tax  system.  I  urge  you  all  to  support 
the  Electric  Utility  Tax  Reform  Act  of 
1977. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain) is  recognized  for  5  minutes, 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  was 
absent  on  rollcall  No.  507  due  to  official 
business.  I  would  have  voted  "yes"  on 
the  adoption  of  House  Resolution  729 
which  provided  funding  for  the  Select 
Committee  on  Intelligence. 


BEVERAGE  CONTAINER  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Missouri  (Mr.  Ichord)  Is  rec- 
ognized for  5  minutes. 

Mr.  ICHORD.  Mr.  Speaker,  I  am  intro- 
ducing today  legislation  which  would  do 
away  with  nonreturnable  bottles  and 
cans.  This  legislation  would  place  a  min- 
imum 5-cent  deposit  on  each  bottle  and 
can  and  eliminate  "fiip  tops,"  the  detach- 
able tabs  on  cans.  I  am  introducing  this 
legislation  after  long  thought  and  careful 
study  of  the  problems  of  waste  disposal 
and  have  come  to  the  conclusion  that 
America  has  become  such  a  "throwaway" 
society  that  nondeteriorating  trash  has 
become  a  national  problem  which  war- 
rants national  legislation. 

I  deplore  the  contamination  of  the  cen- 
tralization of  governmental  power  In 
Washington  which  has  resulted  in  the 
solution  or  attempted  solution  of  individ- 
ual problems  which  should  be  solved  by 
the  individual  himself  or  by  city,  county, 
or  State  governments.  However,  I  be- 
lieve that  throwaway  cans  and  bottles 
have  truly  become  national  problems.  For 
example,  I  am  continually  removing  from 
the  Jacks  Fork  and  Current  Rivers  in 
Missouri  Coors  Beer  cans  when  Coors 
Beer  is  not  even  sold  in  the  State  of  Mis- 
souri. We  are  literally  smothering  our- 
selves in  our  own  waste  and  debris.  This 
legislation  would  help  alleviate  this  dis- 
graceful condition  in  the  United  States. 
Oregon  has  had  a  beverage  container 
law  since  1972,  and  roadside  litter  has 
been  reduced  by  83  percent  during  the 
first  2  years  of  the  program.  I  believe  the 
whole  Nation  can  do  so  likewise. 

A  significant  amount  of  energy  and  re- 
sources could  be  saved  with  the  enact- 
ment of  a  nationwide  deposit  law.  The 
Environmental  Protection  Agency  pro- 
jects an  annual  savings  of  approximately 
125,000  barrels  per  year.  Also,  530,000 
tons  of  aluminum,  1.5  million  tons  of 
steel,  and  5.2  million  tons  of  glass  could 
be  conserved  annually  by  1980. 

Opposition  to  this  legislation  has  some- 
times been  based  on  the  reduction  of 
jobs;  however,  the  Federal  Energy  Ad- 
ministration estimates  that  a  beverage 
container  law  would  increase  employ- 
ment by  118,000.  This  may  be  one  of  the 
reasons  why  the  public  favors  a  beverage 
container  law.  In  a  public  opinion  sur- 
vey conducted  for  the  Federal  Energy 
Administration  by  the  Opinion  Research 
Corp.  in  February  of  1975,  only  15 
percent  of  the  individuals  questioned 
were  against  a  law  requiring  all  soft 
drinks  and  beer  to  be  sold  in  returnable 
bottles  and  cans.  Furthermore,  the  ques- 
tiormaires  that  I  have  been  receiving 
from  the  Eighth  Congressional  District 
of  Missouri  have  shown  strong  support 
for  such  legislation. 

I  believe  it  is  time  that  we  put  a  halt 
to  the  littering  of  our  rural  areas  and 
cities.  As  one  of  my  colleagues  said  a  few 
years  ago  it  is  time  to  make  some  change 
in  our  "flip-top,  snap-tab"  throwaway  so- 
ciety. Personally  I  am  ready  to  go  back 
to  the  old  times  when  all  of  us  returned 
our  bottles  to  be  washed  and  reused. 
Many  children  made  their  spending 
money  by  collecting  and  selling  the  re- 
turnable bottles  to  merchants  and  bot- 
tling plants. 
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I  would  certainly  hope  my  colleagues 
will  join  me  In  this  endeavor  and  urge 
and  welcome  their  support  of  this  legis- 
lation, 

THE  NEED  TO  CONTROL  THE 
QUICKIE  SALES  AND  PXmCHASES 
OF  BANKS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St  Ger- 
main) Is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  in 
recent  years,  there  has  been  growing 
concern  about  the  buying  and  selling  of 
financial  institutions  on  easy  credit 
terms.  It  is  time  for  a  major  effort  to 
monitor  and  regulate  the  use  of  credit 
for  these  purposes. 

The  Subcommittee  on  Financial  In- 
stitutions Sup>ervlsion,  Regulation,  and 
Insurance  has  investigated  banking 
problems  In  Texas  and  other  States  and 
we  have  serious  questions  about  the  free- 
wheeling use  of  bank  loans — and  other 
credit — to  gain  control  of  commercial 
banks.  These  easy  low  down  payment — 
and  in  some  cases,  no  down  payment — 
extensions  of  credit  have  attracted  fast 
buck  speculators  Into  the  banking  indus- 
try to  the  detriment  of  local  communities 
and  the  public. 

To  correct  these  problems,  I  have  taken 
two  steps: 

First.  Legislation  was  Introduced  yes- 
terday to  provide  for  prior  approval  by 
the  Federal  Deposit  Insurance  Corpora- 
tion of  all  sales  of  bank  stock  which  re- 
sults in  a  change  of  control  and  would 
subject  all  financial  stock  to  existing 
margin  requirements.  The  legislation 
would  also  sharply  upgrade  the  reporting 
requirements  to  FDIC  on  bank  stock 
sales. 

Second.  Letters  have  been  sent  to  the 
FDIC  and  the  Federal  Reserve  Board 
asking  them  to  conduct  an  in-depth  na- 
tionwide survey  of  the  ownership  of 
banks,  the  use  of  loans  to  purchase  bank 
stock,  and  the  market  for  bank  stock. 

Mr.  Speaker,  while  few  cases  may 
reach  the  absurdity  of  the  Texas  Rent- 
A-Bank  situation,  it  is  important  to  re- 
quire that  even  solid  legitimate  bank 
purchasers  have  substantial  equity  in  the 
institution  they  are  acquiring.  Grab- 
bing control  of  a  banking  institution 
without  putting  up  so  much  as  a  dime 
is  simply  not  responsible  in  an  industry 
that  prides  itself  on  responsibility. 

Regulators  in  the  past  have  done  little 
more  than  wave  at  the  practice  and  file 
away  the  standard  change  of  ownership 
forms. 

The  quickie  sale  of  the  Citizens  State 
Bank  of  Carrizo  Springs,  Tex. — which 
the  subcommittee  investigated  in  San 
Antonio  last  December — to  various  con- 
trol groups,  financed  by  easy  bank  credit, 
was  a  major  factor  in  the  ultimate  col- 
lapse of  that  Institution. 

Through  the  years,  a  number  of  bank 
failures  have  followed  the  takeover  of 
Institutions  by  speculators  whose  entry 
was  financed  through  low  downpayment 
and  no  downpayment  loans. 


It  is  clearly  time  for  the  Congress  to 
take  action  and  to  prevent  this  easy  mov- 
ing in  and  out  of  speculators  more  Intent 
on  milking  banks  for  their  own  self- 
dealing  purposes  rather  than  providing 
for  community  needs. 

Mr.  Speaker,  the  problem  of  bank  own- 
ership and  the  use  of  easy  credit  to  gain 
control  of  banks  Is  not  new. 

In  August  of  1964,  the  Committee  on 
Banking  and  Currency  held  hearings  on 
this  very  subject. 

Mr.  Joseph  W.  Barr,  then-Chairman  of 
the  Federal  Deposit  Insurance  Corpora- 
tion testified  that: 

Between  May,  1963  and  July,  1964  seven 
Insured  banks  have  failed.  In  each  instance, 
the  cause  of  failure  was  a  change  of  owner- 
ship of  the  particular  bank  followed  by  the 
assumption  or  making  of  bad  loans  which  In 
some  Instances  were  fraudulent  (emphasis 
added). 

The  legislation  which  followed  this 
hearing  established  a  reporting  require- 
ment for  changes  In  control  and  loans  to 
acquire  bank  stock.  We  now  need  to  close 
the  loophole  which  allows  many  bank 
purchasers  to  acquire  a  depository  in- 
stitution with  no  equity  investment. 

Mr.  Speaker,  I  want  to  place  In  the 
Record  my  letters  to  Chairman  Bums  of 
the  Federal  Deposit  Insurance  Corpora- 
tion. I  would  also  like  to  insert  the  text 
of  H.R.  8767. 

The  material  follows: 

U.S.  House  or  Representatives, 
Washington,  D.C.,  August  2,  1977. 
Hon.  Arthur  F.  Burns, 
Chairman,  Board  oj  Governors,  Federal  Re- 
serve System,  Washington,  DC. 

Dear  Mr.  Chadiman:  As  you  will  remem- 
ber, we  discussed  at  the  monetary  policy 
hearings  last  Friday  a  serious  problem  affect- 
ing banking  in  this  country.  Specifically,  the 
so-called  "Texas  Rent-a-Bank"  scheme 
through  which  Individuals  or  groups  buy 
and  sell  banks  with  little  or  no  equity  In- 
vestment and  often  with  a  clear  intent  to 
use  the  bank's  resources  for  personal  gain 
which  presents  a  clear  and  present  danger 
to  the  health  of  our  banking  system.  Since 
these  banks  are  being  bought  by  Individuals 
or  groups,  approval  of  further  acquisitions 
escapes  the  regulation  provided  by  the  bank 
holding  company  statutes.  Federal  bank  reg- 
ulatory agencies  do  not  have  explicit  author- 
ity to  approve  sales  of  banks  and  all  but 
three  states  do  not  provide  their  own  regu- 
lators with  such  power. 

At  the  present  time.  I  am  considering  vari- 
ous legislative  remedies  for  this  problem 
based  In  part  on  the  Subcommittee's  Investl- 
g:.tlon  and  hearings  Into  the  failure  of  Citi- 
zens State  Bank  In  Carrizo  Springs,  Texas.  In 
order  for  the  Subcommittee  to  have  a  com- 
plete picture  of  this  situation,  however,  I  be- 
lieve that  more  Information  on  bank  owner- 
ship, bank  stock  loans,  and  the  market  for 
bank  stock  Is  needed.  The  bank  regulatory 
agencies  have  a  wealth  of  material  on  this 
subject  at  their  disposal  and  could  under- 
take, as  you  stated,  a  study  of  this  nature. 
Specifically,  I  request  that  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  provide 
the  Subcommittee  with  a  report  using  all 
member  banks  as  the  data  base  which  ex- 
plores the  ownership  of  member  banks,  loans 
on  the  stock  of  those  banks  and  the  market 
for  their  stock.  In  addition  I  am  requesting 
that  the  FDIC  conduct  a  similar  study  using 
state  nonmember  Insured  banks  as  Its  data 
base. 

To  help  your  staff,  I  am  enclosing  previous 
studies  on  this  subject.  The  first  set  (Chain 
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Banking,  The  Structure  of  Oumership  of 
Member  Banks  and  the  Pattern  of  Loaru 
Made  on  Hypothecated  Bank  Stock,  and  The 
Market  for  Bank  Stock)  was  completed  in  the 
60s  and  provides  questionnaires  and  tables 
which  might  guide  your  sUff  as  It  develops 
Its  approach  to  this  study.  The  second  is  the 
two-volume  hearing  record  for  our  field  hear- 
ings In  San  Antonio  last  year.  Those  hearings 
revealed  that  lOO'Tc  loans  for  the  acquisition 
of  banks  are  not  uncommon  In  the  South  and 
Southwest.  It  Is  my  understanding  that  bank 
stock  Is  often  not  subject  to  margin  require- 
ments thus  allowing  individuals,  groups,  and 
companies  to  obtain  loans  with  high  loan- 
value  relationships. 

You  and  your  staff,  of  course,  would  readily 
know  what  Information  is  currently  available 
to  you  and  can  develop  an  appropriate  vehicle 
for  obtelnlng  the  needed  material  for  this 
study.  However,  I  would  like  to  suggest  that 
our  respective  staffs  meet  to  coordinate  and 
plan  the  methods  and  technical  aspects  to 
be  used  for  the  study. 

The  study  1  am  requesting  should  provide 
the  Subcommittee  and  the  bank  regulatory 
agencies  a  wealth -of  Information  on  which  to 
base  future  action  needed  to  Insure  that 
banks  are  being  operated  in  a  safe  and  sound 
manner  to  serve  the  needs  of  the  communi- 
ties In  which  they  are  located. 
Sincerely  yours, 

Fermand  J,  St  Oermain, 

Chairman. 

U.S.  House  or  REPRESENTATrvEs, 
Washington,  DC.  August  2,  1977. 
Hon.  George  A.  LeMaistre, 
Chairman.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC. 

Dear  Mr.  Chairman:  As  you  know,  the 
Subcommittee  has  been  very  concerned  with 
the  so-called  "Texas  Rent-a-Bank"  scheme 
through  which  individuals  or  groups  buy 
and  sell  banks  with  little  or  no  equity  In- 
vestment and  often  with  a  clear  Intent  to 
use  the  bank's  resources  for  personal  gain. 
Evidence  available  to  the  Subcommittee  to 
date  suggests  that  this  practice  presents  a 
clear  danger  to  the  health  of  our  banking 
system.  Regulatory  authority  is  apparently 
not  available  at  the  federal  level  to  preclude 
such  purchases  especially  since  Individuals 
and  groups  do  not  come  within  the  Jurisdic- 
tion of  the  bank  holding  company  statutes. 

At  the  present  time,  I  am  considering  var- 
ious legislative  remedies  for  this  problem 
based  In  part  on  the  Subcommittee's  in- 
vestigation and  hearings  into  the  failure  of 
Citizens  State  Bank  In  Carrizo  Springs, 
Texas.  In  order  for  the  Subcommittee  to 
have  a  complete  picture  of  this  situation, 
however,  I  believe  that  more  information  on 
bank  ownership,  bank  stock  loans,  and  the 
market  for  bank  stock  Is  needed.  The  bank 
regulatory  agencies  have  a  wealth  of  ma- 
terial on  this  subject  at  their  disposal  and 
could  tmdertake  a  study  of  this  nature. 
Specifically,  I  request  that  the  Federal  De- 
posit Insurance  Corporation  provide  the 
Subcommittee  with  a  statistical  report  us- 
ing insured,  nonmember  banks  as  the  uni- 
verse which  explores  the  ownership  of  such 
nonmember  banks,  loans  on  the  stock  of 
those  banks,  and  the  market  for  their  stock. 
A  similar  request  is  being  made  to  Chairman 
Burns  with  respect  to  member  banks. 

To  help  your  staff,  I  am  enclosing  previous 
studies  on  this  subject.  The  first  set  {Chain 
Banking.  The  Structure  of  Ownership  of 
Member  Banks  and  the  Pattern  of  Loans 
Made  on  Hypothecated  Bank  Stock,  and  The 
Market  for  Bank  Stock)  was  completed  In 
the  60s  and  provides  questionnaires  and 
tables  which  might  guide  your  staff  as  It 
develops  Its  approach  to  this  study. 

In  addition.  I  ask  that  you  Include  In 
your  study  an  analysis  of  portions  of  the 
change  of  ownership  form  currently  used  by 
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the  PDIC.  Speclflcally,  the  Information  con- 
Ulned  In  the  sections  entitled  "Other  Infor- 
mation Concerning  the  Effect  of  the  Transac- 
tion Upon  Control  of  the  Bank  Whose  Stock 
U  Involved"  and  "Action  to  be  Taken."  These 
sections  suggest  that  a  change  in  control  may 
have  an  adverse  effect  on  the  bank  Involved 
and  that  regulatory  authority  Is  available  to 
anticipate  that  effect. 

You  and  your  staff,  of  course,  would  know 
what  Information  Is  currently  available  to 
you  and  can  develop  an  appropriate  vehicle 
for  obtaining  the  needed  material  for  this 
study.  However,  I  would  like  to  suggest  that 
our  respective  staffs  meet  to  coordinate  and 
plan  the  methods  and  technical  aspects  of 
this  study. 

The  study  I  am  requesting  should  provide 
the  Subcommittee  and  the  bank  regulatory 
agencies  a  wealth  of  Information  on  which 
to  base  future  action  needed  to  Insure  that 
banks  are  being  operated  In  a  safe  and  sound 
manner  to  serve  the  needs  of  the  communi- 
ties In  which  they  are  located. 
Sincerely, 

Fesnand  J.  St  Qexmain. 

Chairman. 

H.R.  8767 
A  bill  to  amend  the  Federal  Deposit  Insur- 
ance  Act    (12    U.S.C.    18ll-31b),   and   for 

other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Change  In  Bank  Control  Act  of  1977." 

Sec.  2.  Paragraph  (J)  of  section  7  of  the 
Federal  Deposit  Insurance  Act,  as  amended 
(12  U.SC.  1817(J)),  Is  hereby  amended  to 
read  as  follows: 

"(J)(l)  Any  sale,  assignment,  transfer, 
pledge  or  other  disposition  of  voting  stock 
issued  by  an  Insured  bank  which  results  in 
control  or  in  a  change  in  the  control  of  such 
bank  (other  than  a  transaction  approved  by 
the  Board  of  CJovernors  of  the  Federal  Re- 
serve System  pursuant  to  section  3  of  the 
Bank  Holding  Company  Act  of  1956  (12  U.S.C. 
1842) )  must  be  approved  In  advance  by  the 
Corporation.  If  such  approval  Is  not  obtained, 
the  Corporation  may,  pending  further  ad- 
ministrative proceedings  under  section  8  of 
this  Act  (12  use  1818),  Issue  a  temporary 
order  summarily  suspending  deposit  Insur- 
ance on  all  funds  received  by  such  bank  after 
the  effective  date  of  such  order.  As  used  In 
this  subsection,  the  term  "control"  means 
the  power,  directly  or  Indirectly,  to  direct  or 
cause  the  direction  of  the  management  or 
policies  of  the  bank. 

Direct  or  Indirect  ownership  by  a  stock- 
holder or  an  affiliated  group  of  stockholders 
of  less  than  10  percent  of  the  outstanding 
voting  stock  shall  not  be  considered  control 
under  this  subsection. 

If  there  Is  any  doubt  as  to  whether  a 
change  in  outstanding  voting  stock  would 
result  In  control  or  effect  a  change  In  con- 
trol, such  doubt  shall  be  resolved  In  favor 
of  requesting  advance  approval  by  the  Cor- 
poration 

"(2)  A  temporary  order  Issued  under  para- 
graph (1)  of  this  subsection  shall  become 
effective  not  less  than  10  days  after  service 
upon  the  bank  and  publication  In  a  news- 
paper of  general  circulation  In  the  locality 
where  the  bank  has  Its  head  office  and,  un- 
less set  aside,  limited  or  suspended  by  a  court 
In  proceedings  authorized  by  this  paragraph, 
shall  remain  effective  and  enforceable  pend- 
ing completion  of  administrative  proceedings 
pursuant  to  section  8  of  this  Act  or  until 
such  time  as  the  Corporation  shall  rescind 
the  order.  Within  10  days  after  the  bank  has 
been  served  with  such  temporary  order.  It 
may  apply  to  the  United  States  District 
Court  for  the  Judicial  district  in  which  the 
home  office  of  the  bank  Is  located,  or  the 
United  states  District  Court  for  the  District 
of  Columbia,  for  an  injunction  setting  aalde, 


limiting  or  suspending  the  enforcement, 
operation,  or  effectiveness  of  such  order 
pending  completion  of  the  administrative 
proceedings  under  section  8  of  this  Act,  and 
such  court  shall  have  Jurisdiction  to  Issue 
such  Injunction. 

"(3)  Whenever  an  Individual,  company, 
partnership,  firm,  company  or  Insured  bank 
makes  a  loan  or  loans,  secured,  or  to  be 
secured,  by  25  per  centum  or  more  of  the 
outstanding  voting  stock  of  an  Insured 
bank,  the  Individual  or  the  president  or 
other  chief  executive  officer  of  the  lendor 
shall  promptly  report  such  fact  to  the  Corpo- 
ration upon  obtaining  knowledge  of  such 
loan  or  loans,  except  that  no  report  need  be 
made  In  those  cases  where  the  stock  Is  that 
of  the  newly  organized  bank  prior  to  Its 
opening. 

"(4)  The  stock  of  all  Insured  banks  shall 
be  subject  to  the  prevailing  margin  require- 
ments established  pursuant  to  section  7(b) 
of  the  Securities  Exchange  Act  of  1934  (IS 
U.S.C.  78g(b)). 

"(5)  The  applications  for  approval  and  re- 
ports required  by  paragraphs  (1)  and  (3)  of 
this  subsection  shall  contain  the  following 
Information  to  the  extent  that  It  Is  known 
by  the  person  making  such  application  or 
report:    (a)   the  number  of  shares  Involved, 

(b)  the  names  of  the  sellers  (or  transferors), 

(c)  the  names  of  the  purchasers  (or  trans- 
ferees), (d)  the  names  of  the  beneficial  own- 
ers If  the  shares  are  registered  In  another 
name,  (e)  the  purchase  price,  (f)  the  total 
number  of  shetres  owned  by  the  sellers  (or 
transferors),  the  purchasers  (or  transferees) 
and  the  beneficial  owners  both  Immediately 
before  and  after  the  transaction,  and  In  the 
case  of  a  loan  or  loans,  (g)  the  names  of  the 
borrowers,  (h)  the  amounts  of  the  loans,  (1) 
the  name  of  the  bank  Issuing  the  stock 
securing  the  loans,  (J)  the  names  of  each 
lendor  whether  it  be  an  Insured  bank  or  not, 
and  (k)  the  terms  and  conditions  of  the 
loans,  as  well  as  (1)  such  other  information 
as  the  Corporation  may  require  by  regulation 
or  by  specific  request  in  connection  with  any 
particular  application  or  report. 

"(6)  Whenever  such  a  change  as  described 
in  paragraph  (1)  of  this  subsection  occurs, 
each  insured  bank  shall  report  promptly  to 
the  Corporation  any  changes  or  replacement 
of  its  chief  executive  officer  or  of  any  director 
occurring  In  the  next  12-month  period,  in- 
cluding in  its  report  a  statement  of  the  past 
and  current  business  and  professional  affilia- 
tions of  the  new  chief  executive  officer  or  di- 
rectors. 

"(7)  A  copy  of  any  application  or  report 
required  by  this  subsection  shall  be  promptly 
furnished  to  the  Comptroller  of  the  Currency 
if  it  involves  control  of  a  national  or  a 
District  barrk  or  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  if  It  Involves 
control  of  a  State  member  bank.  No  applica- 
tion for  approval  under  paragraph  ( 1 )  of  this 
subsection  shall  be  granted  by  the  Corpora- 
tion If  the  appropriate  Federal  banking 
agency  (other  than  the  Corporation)  has, 
within  15  business  days  after  receipt  of  a 
copy  thereof,  recommended  against  approv- 
ing such  application." 


UNITED  STATES-ASIA  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  is  recog- 
nized for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker,  The  question 
of  how  this  Nation  deals  with  the  Re- 
public of  China  on  Taiwan  is  an  impor- 
tant one.  It  transcends  the  immediate 
limits  of  the  China  question.  I  would  like 
to  go  into  this  for  a  moment,  inasmuch  as 
it  directly  relates  to  the  position  of  the 
United  States  in  the  Asian  region. 

What  must  be  established  first  is  the 


fact  that  the  Republic  of  China  is  an  ally 
of  the  United  States,  bound  to  this  coun- 
try by  a  mutual  security  treaty.  The  mu- 
tual relations  of  the  Republic  of  China 
and  the  United  Statea  have  been  benefi- 
cial, in  both  military  and  economic 
senses.  The  security  provided  the  Repub- 
lic of  China  by  the  American  alliance 
serves  as  a  vital  underpinning  for  the 
economic  growth  on  Taiwan,  growth 
which  continues  as  a  guarantee  of  the 
freedom  of  Taiwan's  16  million  people. 
Both  our  security  agreement  and  our 
level  of  economic  relations,  as  well  as  the 
fundamental  interests  shared  by  both 
countries,  bind  the  United  States  and  the 
Republic  of  China  in  a  historic  and  mu- 
tually advantageous  relationship. 

Second,  our  relationship  with  the  Re- 
public oi  China  must  be  looked  at  in  the 
context  of  our  overall  Asian  policy.  It  is 
unnecessary,  I  think,  to  recite  the  recent 
history  of  this  Nation's  involvement  in 
Asia.  Our  withdrawal  from  Vietnam;  the 
fall  of  Cambodia  and  Laos;  the  with- 
drawal of  American  Forces  and  bases 
from  Thailand:  all  suggest  to  the  world, 
and  to  other  Asian  nations,  a  significant 
reduction  of  American  power  and  infiu- 
ence  in  Asia.  By  the  same  token,  they 
seriously  call  into  question  the  credibil- 
ity of  American  commitments,  as  in  re- 
cent years  long-standing  commitments 
have  either  shriveled  or  been  withdrawn. 
The  slated  withdrawal  of  American 
ground  forces  from  South  Korea  can 
hardly  be  a  reassuring  development  to 
those  Asian  nations  already  concerned 
with  the  credibility  and  durability  of  the 
American  role  in  their  region. 

Words,  as  we  all  know,  are  cheap. 
Verbal  commitments  and  espousals  of 
friendship  can,  and  have,  been  made  by 
this  country.  What  matters  most  now, 
in  our  own  estimation  and  that  of  astute 
observers,  is  not  so  much  what  we  say 
as  what  we  do.  Our  actions  are  what 
count  most,  and  those  actions  will  in  the 
final  analysis  Indicate  to  our  friends  in 
Asia  and  elsewhere  whether  the  Ameri- 
can relationship  is  something  that  can 
be  confidently  relied  upon. 

This  is  the  aspect  of  our  relationship 
with  the  Republic  of  China  that  I  am 
concerned  with  here.  If  this  Nation  were 
to  sever  its  ties  with  the  ROC — abrogat- 
ing our  security  agreement  and  leaving 
it  to  drift  alone  in  international  waters — 
what  would  this  say  to  our  friends  else- 
where? 

If  the  United  States  is  so  willing  to 
terminate  a  mutually  beneficial  relation- 
ship and  a  long-standing  security  com- 
mitment, in  return  for  virtually  nothing, 
that  says  something  that  can  hardly  be 
ignored  elsewhere.  I  have  to  wonder, 
what  must  South  Korea  think  of  the 
repeated  assurances  of  President  Carter 
and  Secretary  Brown,  when  only  a  short 
distance  away  that  same  government  is 
squirming  every  which  way  to  rid  itself 
of  another  historic  friend  and  ally? 
Similar  doubts  must  surely  occur  else- 
where. 

What  makes  such  a  move  all  the  more 
puzzling  is  the  fact  that  this  Nation  has 
relatively  little  to  gain  by  such  a  move. 
Virtually  all  diplomatic  business  which 
needs  to  be  transacted  with  the  Govern- 
ment of  the  People's  Republic  of  China 
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can  and  is  being  effectively  handled  by 
the  U.S.  Liaison  Office  in  Peking.  Au- 
thoritative observers  are  of  the  opinion 
that  ease  of  contact  will  not  be  appre- 
ciably improved  by  the  upgrading  of  our 
liaison  office  in  Peking  to  embassy 
status. 

Our  economic  interests  in  the  Repub- 
lic of  China  far  outweigh  those  in  the 
PRC. 

And  shared  principles  and  values  are 
one  aspect  of  the  R.O.C.-U.S.  relation- 
ship which  an  exclusive  relationship 
with  the  PRC  can  never  enjoy. 

Why,  then,  does  the  Carter  adminis- 
tration appear  so  determined  to  press 
ahead  with  full  normalization  of  rela- 
tions with  Peking?  The  evidence  suggests 
Peking  needs  us  more  than  we  need 
them,  and  that  they  are  not  about  to 
endanger  their  quasi-alliance  with  the 
United  States  over  the  Taiwan  question. 
Chinese  fears  of  Soviet  intentions  ap- 
pear to  far  outweigh  their  ambitions  to 
annex  Taiwan.  I  would  submit  to  you, 
gentlemen,  that  the  pressure  for  this 
Government  to  exchange  its  relationship 
with  the  ROC  for  one  with  the  PRC 
originates  not  in  the  facts  of  the  situa- 
tion, but  within  this  administration 
itself,  and  with  American  academics  and 
others  of  similar  views  having  influence 
therein.  Any  American  move  in  the  near 
future  toward  a  derecognition  of  the 
Republic  of  China  would  surely  appear, 
therefore,  as  doubly  questionable,  given 
the  lack  of  any  persuasive  rationale  for 
doing  so. 

How  we  handle  our  future  relations 
with  the  Republic  of  China  and  the  PRC 
is  thus  a  matter  of  great  relevance  to  the 
whole  of  our  Asian  policy.  A  unilateral 
abandonment  of  Taiwan,  leaving  it  to  its 
fate,  will  in  no  way  increase  respect  for 
this  country,  either  in  the  PRC  or  else- 
where. Far  more  likely,  it  will  be  inter- 
preted as  one  further  sign  of  weakness 
on  the  part  of  a  nation  in  full  retreat 
from  Asia  and  the  non-European  world. 
It  will  undermine  our  credibility  with 
our  allies  as  well  as  our  adversaries,  and 
will  serve  little  but  to  ease  the  collective 
sensitivities  of  those  in  this  country  who 
feel  some  strange  compulsion  that  this  is 
an  imperative  for  our  international 
policy. 

If  this  Nation  is  to  maintain  its 
strength,  both  in  image  and  reality, 
then  it  must  prove  itself  willing  to  stand 
by  its  allies,  its  friends,  and  its  own  na- 
tional interests.  If  not,  then  it  must  be 
prepared  to  relinquish  its  position  both 
in  Asia  and  the  world. 


A  RETIRED  FEDERAL  EMPLOYEE 
WARNS  ABOUT  WEAKENING  THE 
HATCH  ACT 

(Ms.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
House  passed  H.R.  10  which  would  re- 
move most  of  the  Hatch  Act's  restric- 
tions on  political  activities  by  Federal 
employees.  I  would  like  to  bring  to  the 
attention  of  my  colleagues  a  letter  I 
received  from  a  constituent  of  mine,  Ms. 
Ida  F.  Crold,  who  remembers  what  pres- 


sures Federal  employees  were  under  in 
pre-Hatch  Act  days. 

Dear  Ms.  Holtzman:  Now  that  the  House 
of  Representatives  hsa  decisively  voted  to  re- 
peal the  Hatch  Act,  I  would  like  to  share 
with  you  my  worries  concerning  the  poten- 
tially harmful  effect  upon  Federal  employ- 
ees that  may  be  caused  by  the  removal  of 
the  restrictions  upon  political  activity. 

I  am  retired  from  the  Federal  Civil  Service 
with  the  Department  of  Justice  (United 
States  Attorney's  Office)  In  Manhattan,  and 
my  employment  there  preceded  the  enact- 
ment of  the  Hatch  Act,  and  continued  for 
many  years  thereafter. 

I  recall  that  early  In  my  employment, 
when  I  was  quite  young,  there  were  occa- 
sions when  the  clerical,  civil  service  employ- 
ees would  be  asked  to  "volunteer"  some  as- 
sistance In  connection  with  the  electoral 
process,  whether  it  be  In  the  nature  of  writ- 
ing numerous  personal  letters  of  political 
content,  or  going  to  polling  places  to  "dem- 
onstrate" th'-  then  new  voting  machines — 
naturally  with  instructions  sis  to  the  specific 
levers  to  be  "demonstrated."  Moreover,  al- 
though I  personally  never  was  asked  for  cash 
donations  in  addition  to  the  above  requests. 
I  was  told  that  the  attorneys  (who  were  po- 
litical appointees)  not  only  had  to  contrib- 
ute money  but  also  speaking  time,  etc.  in 
order  to  retain  their  Jobs. 

Prior  to  the  Hatch  Act,  one  never  felt  it 
would  be  wise  to  refuse  to  "volunteer,"  since 
promotions  in  the  office  did  not  result  from 
examinations,  but  were  entirely  in  the  hands 
of  superiors  who  would  make  the  appropriate 
recommendations  to  Washington.  The  mere 
knowledge  of  that  fact  served  to  prevent  any 
possibility  of  refusal  to  do  what  was  re- 
quested. 

I  want  to  emphasize  that  I  believe  every 
person  has  the  right  to  support  or  oppose 
candidates  and  pending  legislation,  and  to 
make  such  monetary  contributions  as  are 
legal,  but  that  such  activity  should  be  solely 
the  voluntary  act  of  the  Individual,  and  not 
in  any  way  related  to  one's  employment. 

Following  the  enactment  of  the  Hatch  Act, 
in  my  own  office,  although  the  promotion 
procedure  remained  largely  unchanged,  not 
only  were  there  no  inappropriate  requests 
made,  but  the  personnel  experienced  the 
same  freedom  to  express  opinions  concerning 
candidates  as  did  the  rest  of  the  general  pop- 
ulation, without  being  Inhibited  by  possible 
pressure  and/or  reprisal  on  the  part  of  any- 
one In  authority. 

It  is  this  implication  of  pressure  that  I  am 
so  concerned  about  in  connection  with  the 
repeal  of  the  Act — not  the  specific  deeds,  but 
the  apprehension  of  certain  consequences 
that  may  flow  from  them. 

I  hope  that  the  Senate  and  the  subsequent 
Conferees  will  see  to  it  that  specific  safe- 
guards are  written  into  the  bill  to  meet  the 
above  problems. 

Respectfully  yours, 

Ida  F.  Gold. 


KOREAN  SCANDAL 

CMS.  HOLTZMAN  asked  and  was  given 
permission  to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  have 
been  very  concerned  about  assuring  an 
adequate,  thorough,  and  complete  in- 
vestigation by  the  Justice  Department  of 
the  Korean  influence-buying  scandal. 
Serious  questions  about  the  competence 
and  adequacy  of  the  investigation  have 
arisen,  however,  as  a  result  of  corre- 
spondence I  have  had  with  Mr.  Benja- 
min Civiletti,  head  of  the  Criminal  Divi- 
sion, and  a  meeting  I  had  this  morning 
with  the  Attorney  General. 


I  would  like  to  share  with  my  colleagues 
a  statement  I  made  on  this  matter  to- 
day and  the  correspondence  which  has 
led  to  my  concern : 
Statement  of  REPRrs^-vTATrvE  E.  Holtzman 

After  newspaper  accounts  this  spring  indi- 
cated that  the  investigation  of  the  KcH-ea 
scandal  was  being  hampered  because  key  wit- 
nesses were  no  longer  in  the  United  States, 
I  became  increasingly  concerned  about  the 
prospects   for  a   thorough   Investigation. 

For  that  reason  on  May  10, 1,  together  with 
a  number  of  my  colleagues,  wrote  the  At- 
torney General  asking  for  assurances  that 
every  effort  vstis  being  made  to  obtain  the 
testimony  of  the  key  witnesses  who  had  left 
the  United  States.  Now,  after  an  exchange  of 
correspondence  spanning  nearly  three 
months,  and  meeting  with  the  Attorney  Gen- 
eral this  morning,  it  Is  my  strong  impres- 
sion that  the  Justice  Department  has  little 
If  any  understanding  of  two  important  pro- 
cedures which  could  be  used  to  obtain  Tong 
Sun  Park's  testimony  or  his  presence  in  the 
United  States. 

The  most  recent  letter  I  have  received  from 
Assistant  Attorney  General  Benjamin  R.  Civi- 
letti (July  27,  1977)  claims  that  the  Justice 
Department  cannot  use  the  device  called 
letters  rogatory  In  order  to  interrogate  Park 
In  England  because  the  questions  had  to  be 
written.  In  fact,  oral  questioning  is  clearly 
permitted,  and,  as  I  pointed  out  to  the  At- 
torney General  this  morning,  an  American 
attorney  could  actuaUy  go  to  England  to 
question  Park  under  oath. 

In  addition,  the  Department  seems  to  be 
unaware  of  the  posalblllty  that  the  English 
Government  might  be  able  to  deport  Park 
to  the  United  States. 

The  fact  that  the  Justice  Department  has 
not  pursued  and  apparently  does  not  un- 
derstand every  method  available  to  obtain 
Park's  testimony,  raises  the  most  profound 
questions  about  the  adequacy  of  this  Inves- 
tigation. 

Because  of  my  concern  that  this  Investi- 
gation be  of  the  highest  caliber,  I  asked  for  a 
meeting  with  the  Attorney  General  this 
morning  to  raise  these  Issues.  I  sincerely 
hope  that,  as  a  result  of  our  discussion,  se- 
rious steps  win  be  taken  to  assure  that  this 
Is  a  competent  and  thorough  Investigation. 

Congress  or  the  Untted  States, 

Washington,  D.C.,  June  23, 1977. 
The  Honorable  Grutin  B.  Bell, 
Attorney  General  of  the  United  States,  De- 
partment of  Justice,   Washington,  D.C. 

Dear  Mr.  Attorney  General:  We  have  re- 
ceived Assistant  Attorney  General  Civllettl's 
letter  dated  June  16,  1977,  In  response  to  a 
Joint  Congressional  letter  to  you  of  May  10, 
1977  regarding  the   Korean  investigation. 

Unfortunately,  Mr.  Civllettl's  letter  misin- 
terprets the  Intent  of  our  Inquiry  and  re- 
sponds only  In  general  terms  to  the  specific 
questions  we  raised.  We  did  not  request,  nor 
do  we  seek,  any  Information  which  it  would 
be  improper  for  the  Department  to  divulge. 
We  did  not  contemplate  that  our  discussions 
with  you  would  encompass  naming  possible 
defendants,  outlining  potential  criminal 
charges,  or  summarizing  the  evidence  which 
has  been  developed  to  date  in  the  investi- 
gation. 

What  we  did  specifically  request  were  tea- 
swers  to  the  following  questions: 

(1)  What  attempts  were  made  to  question 
or  detain  for  questioning  in  the  United 
States  any  potential  witnesses  and/or  de- 
fendants who  subsequently  left  the  country? 

(2)  What  attempts  have  been  made  to 
question  those  witnesses  and/or  defendants 
who  have  left  the  country? 

Responses  to  these  questions  relate  to  the 
procedures.  If  any,  the  Department  has  em- 
ployed to  further  its  Investigation;  the  ques- 
tions do  not  Imply  that  the  Department  in 
any  way  need  reveal  the  nature  of  the  In- 
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fomutlon   any   potential   witnesses   or  de- 
fendants might  provide. 

While  we  are  pleased  to  learn  that  the  Jus- 
tice Department  has  made  "extensive  efforts" 
to  secure  the  return  of  all  relevant  witnesses 
not  In  the  United  States  and  to  take  their 
testimony  abroad,  the  lack  of  further  expla- 
nation makes  it  difficult  for  us  to  gauge  how 
thoroughly  the  Department  has  explored  all 
possible  procedural  alternatives. 

For  example,  have  the  letter  rogatory  pro- 
cedures of  28  U.S.C.  5  1781  been  employed  to 
Interview  any  witnesses  abroad?  The  Library 
of  Congress  reports  that  both  England,  the 
current  location  of  Tongsun  Park,  and  Korea, 
presunwbly  the  location  of  the  Korean  diplo- 
matic witnesses,  honor  letters  rogatory.  If  this 
alternative  has  not  been  utilized,  why  not? 
We  would  also  welcome  an  explanation  of 
exactly  how  the  Department  has  attempted 
to  secure  the  attendance  of  witnesses  from 
foreign   countries,   either   by   formal   proce- 
dures  or   under   Informal    agreements    with 
foreign    governments.    For    example,    could 
Tongsun  Park  be  deported  from  England  to 
the  United  States?  Certainly,  the  broad  pro- 
vision m  British  law  permitting  deportation 
"If  the  Secretary  of  State  deems  his  deporta- 
tion  to   be   conducive   to  the  public   good" 
(Halsbury's  Statutes  Vol.   41,   Part  I   §3(5) 
(b)),   would  seem  to  leave  that  possibility 
open.  If  so,  what  efforts  has  our  government 
made  to  get  the  British  to  use  this  power? 
Alternatively,  could  Park  qualify  as  a  "resi- 
dent" for  purposes  of  28  U.S.C.  §  1783  and  be 
subject  to  a  subpoena  to  compel  his  attend- 
ance at  a  hearing  in  the  United  States?  If  so. 
was  a  subpoena  issued  and  if  not,  why  not? 
We  would  add  that  our  first  question — re- 
lating to  any  attempts  that  may  have  been 
made  to  question  or  detain  for  questioning 
any    witnesses    who    subsequently    left    the 
country— was  not  directly  addressed  In  Mr 
Clvliettrs  response.  Although  there  Is  appar- 
ently some  dispute  as  to  whether  the  num- 
ber of  material  witnesses  abroad  constitutes 
"many"  or  few.  Mr.  ClvUettl  concedes  on  the 
last  page  of  his  letter  that  there  are  at  least 
three  witnesses  abroad  In  addition  to  Korean 
diplomats.  Given  that  fact,  we  believe  it  Is 
critical  to  know  whether  the  Department  of 
Justice  explored  the  possibility  of  detaining 
these    witnesses   prior   to   their   fleeing   the 
United  States.  " 

We  believe  these  questions  require  a  re- 
sponse, and  we  believe  further  that  the  De- 
partment  can    answer   them   without   com- 
promising  Its   desire    for   confidentiality   in 
the  conduct  of  its  investigation.  We  respect- 
fully reiterate  our  request  to  meet  with  you 
to  discuss  the  Department's  responses  to  the 
specific  questions  we  have  raised.  Our  sole 
purpose  Is  to  confirm  that  the  Department 
has    thoroughly   explored    all    possible    pro- 
cedural alternatives:  we  repeat  that  the  re- 
sults of  the  Investigation  thus  far  are  not 
Intended  to  be  a  matter  for  discussion 
We   await   your  prompt   response 
Sincerely, 
Elizabeth  Holtzman,  Theodore  S.  Weiss 
Berkley  Bedell.  Bruce  F.  Vento   Rich- 
ard Nolan.  Pete  Stark,  John  Burton 
Robert  J   Cornell. 
Jerome  A.  Ambro,  Bob  Carr,   Parren  J 
Mitchell.  Tom  Harkln,  Dan  OUckman 
Stephen   L    Neal,    Mary   Rose   Oakar 
Bob  Edgar 
Toby  Moffett,  Ronald  V.  Dellums,  Chris- 
topher J.  Dodd,  James  J    Blanchard 
Thomas  J.  Downey,  Fred  W.  Richmond 
Members  of  Congress.  ; 

Depabtment  or  Justice, 

Washington,  D.C. 
Hon.   Elizabeth  Holtzman, 
House  of  Representatives, 
Washington.  DC 

Dear  Congresswoman  Holtzman  ■  The  At- 
torney General  has  asked  me  to  respond  to 
your  further  inquiry  of  June  23.  1977,  Just 
as  he  had  me  reply  to  the  letter  of  May  10 
from  you  and  a  number  of  your  colleagues 


Both  letters,  of  course,  related  to  the  De- 
partment's  Investigation  of  alleged   Korean 
payments  to  certain  Congressmen  and.  spe- 
cifically, to  the  problem  of  missing  witnesses. 
Regarding  ".  .  .  what  attempts  were  made 
to  question  or  detain  for  questioning  .  .  ." 
persons  who  have  departed  the  United  States, 
perhaps  some  background  Information  on  the 
then  status  of  the  Department's  Investiga- 
tion will  help  In  understanding  what  hap- 
pened. In  the  Fall  of  1976,  which  was  during 
the  Initial  stages  of  the  Korean  investiga- 
tion, the  Government  was  proceeding  on  the 
basis  of  allegations  which  were  vague  and 
unsubstantiated.  We  were  therefore  required 
to  Ulk  to  certain  witnesses  simply  to  find 
out  whether  they  had  relevant  Information 
and.  If  so,  what  they  knew.  Similarly,  it  was 
frequently  unclear  whether  the  person  him- 
self participated  in  any  way  in  the  passage 
of  money.  Thus,  we  were  often  unsure  dur- 
ing the  Interview  whether  or  not  the  wit- 
ness was  being  truthful.  Considerable  time 
was  later  spent  corroborating  or  disproving 
the    Information   given    by   such    witnesses. 
Wherever   we  subsequently  found   that   the 
witness  had  not  been  truthful,  the  witness 
was  relntervlewed  or  subpoenaed  to  appear 
before  the  grand  Jury. 

During  this  early  phase  of  the  Investiga- 
tion, two  persons  who  were  potential  wit- 
nesses, though  only  minor  ones,  left  the 
United  States.  At  the  time  they  left,  we 
had  no  specific  allegations  Implicating  them 
or  indicating  that  either  one  of  them  had 
particularly  valuable  Information.  Indeed  It 
Is  still  uncertain  that  they  have  personal 
knowledge  which  Is  relevant  and  material 
to  our  Investigation  of  alleged  payments  to 
Congressmen,  for  neither  Is  alleged  to  have 
made  or  been  present  when  payments  may 
have  been  made.  Nevertheless,  one  of  them 
had  been  Interviewed  on  two  occasions  prior 
to  his  departvire. 

Nor  did  the  Government  have  any  reason 
to  believe  either  that  these  Individuals  would 
go  to  Korea  or  that  they  would  fall  to  re- 
turn. Both  had  families  and  businesses  here 
and  other  similarly  situated  persons  had 
previously  gone  to  Korea  and  returned. 

The  one  Individual  you  refer  to  specifi- 
cally In  your  letter  Is  Tong  Sun  Park  Park 
was  interviewed  at  the  Department  of  Jus- 
tice early  last  Pall,  and  he  agreed  to  and 
did  turn  over  certain  requested  documents 
Including  his  bank  records.  In  the  Inter- 
view, he  did  not  provide  any  Information 
which  was  helpful,  but,  as  he  has  since  to 
the  press,  denied  that  he  made  payments  as 
alleged  At  that  meeting  he  also  stated  that 
he  was  leaving  the  country  on  business  and 
would  return  in  approximately  two  weeks. 
Park  then  left  the  country.  Shortly  there- 
after, news  stories  appeared  which  contained 
detailed  allegations,  most  of  which  were  at- 
tributed to  sources  In  the  Intelligence  com- 
munity, that  Park  was  a  KCIa  agent  and  had 
paid  bribes  to  Congressmen  since  1970.  Park 
was  then  allegedly  expelled  from  Korea  He 
did  not  return  to  the  United  States. 

We  have  been  Informed  by  Park's  attorney 
that  he  refuses  to  return  to  this  country 
voluntarily  to  respond  to  written  Interroga- 
tories and  to  meet  with  our  investigators  in 
a  third  country.  In  view  of  this  attitude, 
and  of  the  fact  that  he  could  properly  plead 
the  Fifth  Amendment,  we  have  made  a  con- 
sidered Judgment  that  letters  rogatory  would 
not  be  useful.  In  any  event,  the  Inability 
Immediately  to  ask  follow  up  questions 
makes  this  procedure  too  stilted  to  be  pro- 
ductive In  the  case  of  Park. 

Moreover,  from  our  prior  experience  In- 
terviewing Park,  we  believe  that  even  if  he 
were  to  give  answers,  they  would  be  of  little 
value  unless  the  questions  were  highly  spe- 
cific and  contained  names  of  Congressmen 
dates,  amounts  and  so  forth.  To  put  such 
detailed  Information  in  writing  for  handling 
by  various  persons  in  the  United  States  and 
Great  BrlUln  would  be  to  assume  a  very  high 
risk  of  defamatory  news  stories  about  many 
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U.S.  Congressmen  who  may  not  have  been 
Involved  with  Tong  Sun  Park  at  all. 

You  also  have  Inquired  whether  the  United 
States  can  compel  Park's  compliance  with  a 
subpoena  Issued  pursuant  to  28  U.S.C   {  1783 
It  is  our  view  that  even  if  Park,  who  Is  neither 
a  national  nor  a  permanent  resident  alien 
of  the  United  States,  qualified  as  a  "resident" 
and  were  subpoenaed  under  28  U.S.C.  {  1783 
we  would  not  be  able  to  compel  his  presence 
In  this  country.  Park  would  simply  refuse  to 
appear  in  compliance  with  the  subpoena  We 
could   then  cause  him   to  be  held   In  con- 
tempt.  (28  U.S.C.  1784.)   While  contempt  Is 
punishable  by  sentence  of  Imprisonment  In 
cases    where    the    contemner    is    personally 
before    the   court.    In    1783    cases   the   con- 
temner's   absence    precludes    such    punish- 
ment. The  only  remedy  available  to  the  Gov- 
ernment would  be  a  fine  not  to  exceed  $100  - 
000.  Since  Park  has  not  returned  to  the  U  S 
to  contest  a  tax  assessment  of  more  than  five 
million  dollars,  and  IRS's  confiscation  of  his 
expensive  residences,  it  seems  unlikely  that  a 
fine  of  this  amount  would  have  much  effect. 
Finally,  we  are  unaware  of  any  act  Park 
has  committed  in  England  which  would  sub- 
ject him  to  deportation.  Even  If  he  had  com- 
mitted such  an  act.  and  If  the  extended  de- 
portation  proceedings   were   concluded   un- 
favorably to  Park,  he  could  only  be  deported 
to  the  country  of  his  citizenship,  the  Re- 
public of  Korea,  or  to  the  country  of  hla 
choice.  Clearly.  Park  would  not  choose  the 
United  States. 

The  above  discussion  focuses  on  suggested 
courses  of  action  which  we  feel  are  not  pro- 
ductive. However,  as  I  advised  in  my  prior 
letter,  ever  since  Park's  departure  we  have 
been  very  actively  engaged  in  a  series  of 
attempts  to  obtain  his  testimony.  These  at- 
tempts have  included  negotiations  with  hla 
attorney  and  other  means  which  are  still  in 
progress  and  which  are  too  sensitive  and 
volatile  for  discussion  In  this  letter.  We  be- 
lieve that  to  publicly  disclose  those  efforts 
now  would  undermine  the  chances  for  their 
success. 

We  hope  that  you  and  your  fellow  mem- 
bers of  Congress  will  support  us  in  our  efforts 
to  uncover  the  true  facts  of  this  complex 
matter. 

Sdncerely, 

Benjamin  R.  Civiletti, 
Assistant  Attorney  General, 

Criminal  Division. 
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COMMENTS    ON    JUSTTCE    DT^PART- 
MENT    STUDY    GROUP'S    RECOM- 
MENDATIONS   ON    FEDERAL    AID 
FOR  LAW  ENFORCEMENT 
(Ms.    HOLTZMAN    asked    and    was 
given  permission  to  extend  her  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Ms.  HOLTZMAN.  Mr.  Speaker,  on 
June  23,  a  Justice  Department  study 
group  issued  a  series  of  recommenda- 
tions for  changes  in  the  Federal  program 
of  aid  for  State  and  local  law  enforce- 
ment through  the  Law  Enforcement  As- 
sistance Administration.  My  colleague 
on  the  House  Judiciary  Committee, 
Robert  McClory,  and  I  have  today  sent 
the  following  letter  to  Attorney  General 
Bell,  offering  some  comments  on  the 
study  group's  proposal: 

House  of  Representatives, 
Washington,  D.C,  August  5,  1977. 
Honorable  QRirnN  Bell, 

Attorney  General  of  the  United  States  De- 
partment of  Justice,  Washington,  D.C. 
Dear  Attorney  General:  We  appreciate 
your  request  for  reaction  to  the  Department's 
Study  Group  Report  with  regard  to  Federal 
aid  for  State  and  local  law  enforcement. 
While  the  Study  Group's  recommendations 
are    not   sufficiently    detailed    to    permit   a 


thorough  response,  we  would  like  to  offer 
some  preliminary  comments.  At  the  same 
time,  we  reserve  the  right  to  provide  more  de- 
tailed.  Individual  comments  subsequently. 

We  are  -pleased  that  the  Study  Group  has 
embraced  the  goals  of  Improving  the  national 
research  effort  In  law  enforcement,  encourag- 
ing and  enabling  State  and  local  governments 
to  Implement  successful  antlcrlme  programs. 
Increasing  the  effectiveness  of  projects 
funded  by  LEAA.  and  reducing  bureaucratic 
red  tape.  These  were  our  objectives  In  writing 
the  1976  authorizing  legislation,  and  we  be- 
lieve the  Justice  Department  can  go  a  long 
way  toward  attaining  them  under  existing 
law. 

Specifically,  we  would  call  to  your  atten- 
tion sections  303(b),  303(a)  (17).  and  402(c) 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act.  These  sections,  as  amended  In 
1976,  direct  LEAA  to  assess  the  likely  effec- 
tiveness of  projects  contained  In  State  plans, 
assure  that  projects  are  evaluated,  and  col- 
lect and  disseminate  Information  about  suc- 
cessful or  promising  projects  to  State  and 
local  governments.  They,  thus,  require  LEAA 
to  carry  out  precisely  the  kind  of  strong  re- 
search and  development,  testing.  Imple- 
mentation, and  evaluation  effort  called  for 
by  the  Study  Group. 

If  LEAA  administers  these  sections  and 
Its  other  powers  properly,  with  the  emphasis 
on  program  success  rather  than  bureaucratic 
Interference,  LEAA  can  assure  that  all  States 
take  advantage  of  the  best  available  answers 
(whether  developed  at  the  Federal,  State  or 
local  level)  to  the  problems  of  crime.  In  this 
manner,  red  tape  can  be  cut,  wasteful  ex- 
penditures avoided  and  effective  programs 
Implemented.  Furthermore.  LEAA  can  use 
the  National  Institute  for  Law  Enforcement 
and  Criminal  Jvistlce,  together  with  Its  own 
authority  to  award  discretionary  grants 
under  Parts  C  and  E.  to  develop  and  encour- 
age the  implementation  of  the  "national  pro- 
gram models"  called  for  by  the  Study  Group. 

While  we  believe  that  ihe  foregoing 
actions,  as  required  by  the  Congress  and 
recommended  by  the  Study  Group,  can  and 
should  be  taken  Immediately,  we  are  deeply 
concerned  about  certain  other  recommenda- 
tions made  by  the  Study  Group.  The  Con- 
gress has  found  It  advisable  to  require  that 
States  spend  a  certain  portion  of  their  LEAA 
funds  on  programs  to  Improve  correctional 
systems  and  speed  criminal  trials.  The  clear 
lesson  of  LEAA's  history  Is  that  without  such 
requirements,  these  critical  components  of 
the  criminal  Justice  system  were  neglected 
In  favor  of  excessive  concentration  on  hard- 
ware and  the  police  function.  To  abandon 
the  requirements,  as  the  Study  Group  would 
do.  Invites  a  return  to  those  problems  for 
which  LEAA  was  severely  and  Justifiably 
criticized.  Similarly,  we  question  the  Study 
Group's  apparent  desire  to  reverse  Congres- 
sional decisions  that  funding  should  be  pro- 
vided for  community  antlcrlme  programs  and 
for  efforts  to  combat  crime  related  to  drug 
and  alcohol  abuse. 

We  do  not  believe  the  Study  Group's 
"direct  assistance"  proposal  is  sufficiently  de- 
fined or  developed  to  permit  responsible 
comment.  We  would,  however,  like  to  point 
out  several  questions  that  it  raises.  They  are : 

1.  How  are  funds  to  be  apportioned  among 
States?  If  factors  other  than  population  are 
to  be  used,  what  factors  (given  the  conceded 
unreliability  of  the  FBI's  Uniform  Crime 
Reports )  ? 

2.  How  are  funds  to  be  distributed  to 
localities?  If  by  formula,  what  formula  can 
adequately  accommodate  the  needs  of  high 
crime  areas?  If  formula  funds  can  only  go  to 
Jurisdictions  of  a  certain  size,  how  can 
smaller  Jurisdictions  get  funds?  What  for- 
mula can  provide  the  flexibility  to  allow  a 
small  Jxirisdiction  to  implement  a  major 
project  In  a  single  year,  with  others  imple- 
menting equivalent  projects  in  subsequent 
years? 

3.  If  local  Jurisdictions  do  not  get  formula 


grants,  how  will  they  receive  funds?  If  they 
receive  discretionary  grants,  at  whose  dis- 
cretion will  it  be?  LEAA?  State  legislatures? 
The  agency  which  performs  the  State's 
"criminal  Justice  coordination  function?" 

4.  Will  each  local  Jurisdiction  have  to  dem- 
onstrate a  criminal  Justice  coordination 
capacity  before  receiving  funds  even  for  a 
single  project? 

5.  Win  the  proposal  that  Federal  funds  go 
through  the  normal  appropriations  process 
in  each  State  and  locality  (even  though  such 
funds  would  presumably  retain  their  distinc- 
tive character  and  be  designated  for  specific 
projects)  add  further  delay  and  red  tape  to 
the  system? 

Until  these  questions  are  answered,  pre- 
sumably in  the  form  of  a  legislative  proposal 
submitted  to  the  Congress,  we  cannot  ac- 
curately assess  the  Impact  of  the  Study 
Group's  recommendations. 

Two  years  remain  under  the  current  LEAA 
authorization.  We  believe  this  allows  the  De- 
partment of  Justice  sufficient  time  to 
Implement  those  most  Important  features  of 
the  Study  Group's  recommendations  that  are 
contained  in  existing  law,  and  to  demon- 
strate that  it  can  run  an  effective  program  of 
law  enforcement  assistance. 

To  this  end,  we  would  urge  the  Depart- 
ment to  fill  the  top  positions  at  LEAA  which 
have  been  left  vacant  too  long.  In  addition, 
we  question  the  wisdom  of  the  Depau-tment's 
decision  to  c'ose  the  LEAA  regional  offices. 
If  the  effectiveness  of  State  plans  and  the 
projects  they  contemplate  Is  to  be  increased. 
It  win  require  close  cooperation  between 
State  and  local  agencies  on  the  one  hand, 
and  knowledgeable  Federal  professionals 
familiar  with  local  conditions,  on  the  other. 
Regional  offices  should  be  best  equipped  to 
act  for  LEAA  In  this  context.  Finally,  we 
would  hope  the  Department  will  seek  to  Im- 
prove LEAA's  capacity  to  administer  the  pro- 
gram and  to  assure  the  continued  funding  of 
useful  projects  by  working  against  further 
reductions  in  LEAA  funds. 

We  look  forward  to  working  with  you  and 
the  Department  to  provide  a  genuinely  effec- 
tive program  of  aid  for  Improving  law 
enforcement  and  criminal  Justice  throughout 
the  nation. 

Sincerely, 

Elizabeth  Holtzman, 

Af ember  of  Congress. 
Robert  McClort. 

Member  of  Congress. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  St  Germain,  for  August  5,  1977,  for 
5  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Kemp,  for  20  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Derwinski,  for  5  minutes   today. 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

Mr.  QuiE,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  (30NZALEZ,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Moss,  ifor  5  minutes,  today. 

Mr.  Charles  H.  Wilson  of  California, 
for  5  minutes,  today. 

Mr.  AspiN,  for  5  minutes,  today. 

Mr.  Reitss,  for  20  minutes,  today. 


Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Le  Fante,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  Michael  O.  Myers,  for  5  minutes, 
today. 

Mr.  RosTENKOWSKi,  fof  5  minutes,  to- 
day. 

Mr.  AuCoiN,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Danielson,  for  5  minutes,  today. 

Mr.  McKay,  for  5  minutes,  today. 

Mr.  Mitchell  of  Maryland,  for  5  min- 
utes, today. 

Ms.  HOLTZMAN,  for  30  minutes,  today. 

Mr.  Flynt,  for  5  minutes,  today. 

Mr.  Mann,  for  5  minutes,  today. 

Ms.  Oakar,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Fountain,  for  5  minutes,  today. 

Mr.  IcHORD,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edwards  of  Oklahoma)  and 
to  include  extraneous  material:) 

Mr.  Gradison  in  four  Instances. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Anderson  of  Dlinois. 

Mr.  Taylor. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Kasten  in  two  instances. 

Mr.  Coleman. 

Mr.  COUGHLIN. 
Mr.  HOLLENBECK. 

Mr.  Burke  of  Florida. 

Mr.  Kemp  in  two  instances. 

Mr.  Whalen. 

Mr.  Oilman  in  three  instances. 

Mr.  McClory. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Erlenborn. 

Mr.  Evans  of  Delaware  in  three  In- 
stances. 

Mr.  Leach  in  three  instances. 

Mr.  Young  of  Florida  in  two  instances. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Pressler. 

Mr.  McCloskey. 

Mr.  RUPPE. 

Mr.  Caputo. 

Mr.  Goodling. 

Mr.  Lent. 

Mr.  Crane. 

Mr.  Del  Clawson. 

Mr.  RuDD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Weiss)  and  to  include  ex- 
traneous matter : ) 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Charles  H.  Wilson  of  California 
in  two  instances. 

Ms.  MncuLSKi. 

Mr.  Ryan  in  five  instances. 

Mr.  Vanik  in  five  instances. 

Mrs.  Keys. 

Mr.  Benjamin  in  five  instances. 

Mrs.  Spellman. 

Mr.  McDonald  in  five  instances. 

Mr.  McHugh. 

Mr.  Teague  in  two  instances. 

Mr.  Oberstar  in  four  instances. 

Mr.  Reuss. 
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Mr.  Lehman. 

Mr.VOLKMER. 

Mrs.  Lloyd  of  Tennessee. 
Mr.  RoDiNo. 

Mr.  Pickle  in  Ave  instances. 
Mr.  Ullman. 
Mr.  Nolan. 

Mr.  Ambro  in  two  Instances. 
Mr.  Mitchell  of  Maryland. 
Mr.  Won  Pat.  , 

Mr.  Cornwell. 
Mr.  Glickman. 
Mr.  Murphy  of  New  York. 
Mr.  Jones  of  Tennessee  in  five  in 
stances. 

Mr.  Fascell. 

Mr.  Harrington. 

Mr.  Levitas  in  two  instances.- 

Mr.  Ottinger. 

Mr.  Koch  in  two  Instances. 

Mr.  Le  Fante. 

Mr.  Harris. 

Mr.  Badillo  In  two  Instances. 

Mr.  Nedzi. 

Mr.  Phillip  Burton. 

Mr.  Danielson. 

Mr.  Young  of  Missouri. 

Mr.  Rogers. 

Mr.  Moffett. 

Mr.  Downey. 

Mr.  Roybal. 

Mr.  Stratton. 

Mr.  Blouin. 

Mr.  Weiss. 

Mr.  ElLBERG. 

Mr.  Pepper. 

Mr.  Gammace. 

Mr.  Breckinridge. 

Mr.  Walgren. 

Mr.  Long  of  Maryland. 

Mr.  Gephardt. 


SENATE  BILLS  REFERRED 

BUls  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  948.  An  act  for  the  relief  of  Chin  Ah 
Park  and  Chin  Suk  Park;  to  the  Com- 
mittee on  the  Judiciary; 

S.  1003.  An  act  for  the  relief  of  Me  Young 
Lee;  to  the  Committee  on  the  Judiciary; 

S.  1306.  An  act  to  provide  temporary  au- 
thority to  the  Administrator  of  the  Small 
Business  Administration  to  facilitate  water 
conservation  practices  and  emergency  actions 
to  mitigate  the  Impacts  of  the  1976-1977 
drought:  to  the  Committee  on  Small  Busi- 
ness; and 

S.  1617.  An  act  to  establish  a  program  of 
ocean  pollution  research  and  monitoring, 
and  for  other  purposes;  to  the  Committee  on 
Science  and  Technology. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1377.  An  act  to  amend  the  statute  of 
limitations  provisions  In  section  2415  of  title 
28,  United  States  Code,  relating  to  claims  by 
the  United  States  on  behalf  of  Indians. 


ENROLLED  BILLS  AND  JOINT  RESO- 
LUTION SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  and  a  joint  resolution 


of  the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker : 

HJl.  1952.  An  act  to  amend  the  corporate 
name  of  AMVETS  (American  Veterans  of 
World  War  II),  and  for  other  purposes; 

HR.  4991.  An  act  to  authorize  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes: 

H.R.  6179.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  fiscal  year  1978,  and  for  other 
purposes; 

H.R.  6370.  An  act  to  authorize  appropria- 
tions to  the  United  States  International 
Trade  Commission,  to  provide  for  greater  effi- 
ciency In  the  administration  of  the  Commis- 
sion, and  for  other  purposes;  and 

H.J.  Res.  372.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating the  week  beginning  on  November  20, 
1977.  as  "National  Family  Week." 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  a  bill 
of  the  House  of  the  following  title : 

H.R.  6689.  To  authorize  fiscal  year  1978 
appropriations  for  the  Department  of  State, 
the  U.S.  Information  Agency,  and  the  Board 
for  International  Broadcasting,  and  for  other 
purposes. 


ADJOURNMENT 


Mr.  WEISS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
fat  4  o'clock  p.m.)  pursuant  to  the  pro- 
visions of  House  Concurrent  Resolution 
317,  95th  Congress,  the  House  adjourned 
until  Wednesday,  September  7,  1977,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2099.  A  letter  from  the  Director,  Defense 
Mapping  Agency,  transmitting  notice  of  the 
agency's  Intention  to  consolidate  Its  Hydro- 
graphic  and  Topographic  Centers,  pursuant 
to  section  612  of  Public  Law  94-431;  to  the 
Committee  on  Armed  Services. 

2100.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  annual  report  on  the  ad- 
ministration of  the  Black  Lung  Benefits  Act 
of  1972,  covering  calendar  year  1976,  pur- 
suant to  section  426(b)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  as 
amended  (86  Stat.  155);  to  the  Committee 
on  Education  and  Labor. 

2101.  A  letter  from  the  Chairman,  Com- 
mission on  Security  and  Cooperation  In 
Europe,  pursuant  to  section  6  of  the  Public 
Law  94-304;  to  the  Committee  on  Interna- 
tional Relations. 

2102.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended  (79  Stat.  915);  to  the  Com- 
mute on  the  Judiciary. 

2103.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  cases  In  which  the  au- 
thority contained  In  section  212(d)(3)  of 
the  Immigration  and  Nationality  Act  was 
exercised   In   behalf  of  certain  aliens,  pur- 


suant to  section  212(d)(6)  of  the  act  (66 
Stat.  182);  to  the  Committee  on  the  Ju- 
diciary. 


REPORTS      OF      COMMITTEES      ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  Report  on 
allocation  of  budget  totals  to  subcommit- 
tees (Rept.  No.  95-573).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  PREYER.  Select  Committee  on  Ethics 
H.R.  7401.  A  bin  to  provide  for  complete 
financial,  disclosure  by  Members  of  the  House 
of  Representatives,  Senators,  officers  of  either 
House  of  Congress,  and  certain  Individuals 
employed  by  Members,  Senators,  or  com- 
mittees of  either  House  of  Congress.  With 
amendment  (Rept.  No.  95-574).  Referred  to 
the  Committee  of  the  Whole  House  on  the 

/tate  of  the  Union. 
Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  the  Federal  Trade 
Commission  Regional  Office  Operations 
(Rept.  No.  95-575).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  the  effectiveness  of 
the  export  promotion  policies  and  programs 
of  the  Departments  of  Commerce  and  State 
(Rept.  No.  95-576) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  743.  Resolution  pro- 
viding for  the  consideration  of  H.R.  3.  A  bill 
to  strengthen  the  capability  of  the  Govern- 
ment to  detect,  prosecute,  and  punUh 
fraudulent  activities  under  the  medicare  and 
medicaid  programs,  and  for  other  purooses 
(Rept.  No.  95-577).  Referred  to  the  House 
Calendar. 

Mr.  ZABLOCKI:  Committee  on  Interna- 
tional Relations.  House  Resolution  724.  Res- 
olution to  express  the  House  of  Representa- 
tives deep  concern  over  the  disregard  of  basic 
human  rights  In  Cambodia:  with  amend- 
ment (Rept.  No.  95-578).  Referred  to  the 
House  Calendar. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  4341.  A  bill  to  amend  title  38. 
United  States  Code,  to  eliminate  the  re- 
quirement for  Inspections  of  the  mobile 
home  manufacturing  process  by  the  Admin- 
istrator of  Veterans'  Affairs;  with  amend- 
ment (Rept.  No.  95-579).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  8698.  A  bill  to  deny  entitlement 
to  veteran's  benefits  to  certain  persons  who 
would  otherwise  become  so  entitled  solely 
by  virtue  of  the  administrative  upgrading 
under  temporarily  revised  standards  of  less 
than  honorable  discharges  for  Fervlce  during 
the  Vietnam  era,  and  for  other  purposes 
(Rept.  No.  9.'>-580).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3813.  A  bill  to  amend  the 
act  of  October  2,  1968.  an  act  to  establish  a 
Redwood  National  Park  In  the  State  of  Cali- 
fornia, and  for  other  purposes:  with  amend- 
ment (Rept.  No.  95-581).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  GIAIMO:  Committee  on  the  Budget. 
House  Concurrent  Resolution  341.  Concur- 
rent resolution  revising  the  congressional 
budget  for  the  U.S.  Government  for  the  fiscal 
year  1978  (Rept.  No.  95-582).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 
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Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  major  reforms  needed 
In  the  Community  Services  Administration 
(Rept.  No.  95-583).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R.  8588.  A  bill  to  reorganize  the 
executive  branch  of  the  Government  and  In- 
crease Its  economy  and  efficiency  by  estab- 
llslng  Offices  of  Inspector  General  within  the 
Departments  of  Agriculture,  Commerce, 
Housing  and  Urban  Development,  the  In- 
terior, Labor,  and  Transportation,  and  within 
the  Community  Services  Administration,  the 
Energy  Research  and  Development  Adminis- 
tration, the  Environmental  Protection 
Agency,  the  Federal  Energy  Administration, 
the  General  Services  Administration,  the  Na- 
tional Aeronautics  and  Space  Administration, 
the  Small  Business  Administration,  and  the 
Veterans'  Administration,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  95-584). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Administration.  H.R.  8175.  A  bill  to  amend 
the  Veterans'  Administration  Physician  and 
Dentist  Pay  Comparability  Act  of  1975,  ap- 
proved October  22,  1975,  as  amended,  in  or- 
der to  extend  certain  provisions  thereof,  and 
for  other  purposes:  with  amendment  (Rept. 
No.  95-585).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Conunlttee  on  Veterans' 
Affairs.  H.R.  8701.  A  bill  to  amend  title  38, 
United  States  Code,  to  Increase  the  rates  ol 
vocational  rehabilitation,  educational  assist- 
ance, and  special  training  allowance  paid  to 
eligible  veterans  and  perscJns,  to  make  Im- 
provements in  the  educational  assistance  pro- 
grams, and  for  other  purposes  (Rept.  No.  95- 
586) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BINGHAM:  Committee  on  Interna- 
tional Relations.  H.R.  8638.  A  bill  to  provide 
for  more  efficient  and  effective  control  over 
the  proliferation  of  nuclear  explosive  capa- 
bility with  amendment  (Rept.  No.  95-587) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUIIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ULLMAN  (for  himself  and  Mr. 

CONABLIE)  : 

H.R.  8811.  A  bill  to  amend  section  7447  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  the  revocation  of  an  election  to  re- 
ceive retired  pay  as  a  Judge  of  the  Tax  Court; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ALEXANDER: 
H.R.  8812.  A  bill  to  name  a  certain  Federal 
building  In  Jonesboro,  Ark.,  the  E.  C.  "Took" 
Oathings  Building;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  ANDERSON  of  California   (for 
himself,  Mr.  Johnson  of  California, 
Mr.  RoNCALio,  Mr.  Ertel,  Mr.  Pary, 
and  Mr.  Mineta)  : 
H.R.   8813.   A   bill   to   amend   the  Federal 
Aviation  Act  of  1958  to  improve  air  service 
and  provide  flexibility  in  air  fares;   to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  AuCOIN: 
H.R.  8814.  A  bill  to  reduce  until  June  30, 
1980,  the  column  2  rates  of  duty  on  woven 
fabrics  of  silk;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BADILLO: 
H.R.  8815.  A  bill  to  provide  that  any  bank 
or  depository  institution  situated  in  a  stand- 
ard metropolitan  statistical  area  must  Invest 
25  percent  of  its  mortgage  portfolio  In  loans 
secured  by  real   property  situated  in  Inner 


cities  located  within  the  standard  metropoli- 
tan statistical  area  In  which  the  depository 
institution  Is  situated;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  8816.  A  bill  to  establish  a  special  im- 
pact job  creation  program  for  areas  of  high 
youth  unemployment;  to  the  Committee  on 
Education  and  Labor. 

H.R.  8817.  A  bill  to  provide  that  any  com- 
munity-based organization  which  desires  to 
receive  any  Federal  financial  assistance  shall 
comply  with  membership  and  democratic  se- 
lection requirements  established  In  the  Com- 
munity Services  Act  of  1974;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  BAPALIS: 
H.R.  8818.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  Income  limitation  on  the  credit 
for  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    BOLAND     (for    himself,    Mr. 
CONTE,  Mr.  Beard  of  Rhode  Island. 
Mr.    Burke    of    Massachusetts.    Mr. 
Cleveland,  Mr.  Cohen,  Mr.  Cotter, 
Mr.  D'Amours,  Mr.  Dodd,  Mr.  Drinan, 
Mr.  Early,  Mr.  Emery,  Mr.  Harring- 
ton, Mrs.  Heckler,  Mr.  Jeffords,  Mr. 
McKiNNEY,  Mr.  Markey,  Mr.  Moak- 
ley.  Mr.  Moffett,  Mr.  St  Germain, 
Mr.    Sarasin,    Mr.    Studds,    and   Mr. 
Tsongas)  : 
H.R.  8819.  A  bin  to  provide  a  program  for 
the  rehabilitation  of  the  Nation's  railroads; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  BONKER: 
H.R.  8820.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  to  increase  to  (5,000  the 
amount  of  outside  earnings  which  (subject 
to  further  increases  under  the  automatic  ad- 
justment provisions)  is  permitted  to  an  In- 
dividual each  year  without  any  deductions 
from  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  BRECKINRIDGE: 
H.R.  8821.  A  bill  to  provide  that  Increases 
In  rates  of  pay  for  Members  of  the  House  of 
Representatives  under  section  225  of  the  Fed- 
eral Salary  Act  of  1967  shall  not  take  effect 
before  the  Congress  following  the  Congress 
in  which  such  increases  are  recommended, 
and  for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  BROWN  of  California: 
H.R.  8822.  A  bill  to  require  the  Secretary 
of  Agriculture  to  periodically  report  to  the 
Congress  on  the  status,  condition,  and  pro- 
ductive potential  of  privately  owned  forest 
land:  to  the  Committee  on  Agriculture. 

By  Mr.  BROWN  of  California  (for  him- 
self. Mr.  Wydler,  Mr.  Walker,  Mr. 
WiRTH.    Mr.    Ambro,    Mr.    ScHruER, 
Mr.    Walgren,    Mr.    Beilenson,    Mr. 
Watkins,  Mr.  Lujan,  Mr.  Winn,  and 
Mr.  Edgar)  : 
H.R.  8823.   A  bill   to  establish   a  program 
of  environmental  research  and  development 
related    to   ocean    pollution,    and    for   other 
purposes;  to  the  Committee  on  Science  and 
Technology. 

By  Mr.  BROWN  of  Ohio: 
H.R.  8824.  A  bill  to  require  the  President 
to  appoint  a  Special  Prosecutor  to  investigate 
and  prosecute  acts  by  agents  of  foreign  gov- 
ernments to  Influence  elected  and  nonelected 
officials  and  employees  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  CAPUTO: 
H.R.  8825.  A  bill  to  amend  the  Export-Im- 
port Bank  Act  of  1945  to  eliminate  flnanclngs 
harmful  to  domestic  U.S.  employment;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  CARR  (for  himself,  Mr.  Whit- 
ley, Mr.  BURCENER,  and  Mr.  White- 
hurst)  : 
H.R.  8826.  A  bill  to  Increase  deposit  insur- 
ance  from  $40,000   to   $100,000   for   accounts 
which  qualify  as  individual  retirement  ac- 
counts and  accounts  established  under  quali- 


fied (Keogh)  plans  for  the  self-employed;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  CARR: 
H.R.  8827.  A  bill  to  Bmend  the  Federal 
Aviation  Act  of  1968  to  provide  for  criteria  for 
the  provision  of  air  navigation  and  traffic 
control  facilities  and  services,  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  CARR  (for  himself,  Mr.  Baucus, 
Mr.  Patten,  and  Mr.  Markey  )  : 
H.R.  8828.  A  bill  to  provide  for  equalizing 
the  costs  of  unemployment  compensation, 
revising  the  extended  benefits  program,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  CAVANAUGH  (for  himself,  Mr. 
Mitchell  of  Maryland,  Mr.  Paunt- 
ROY,    Mr.    Neal,    Mr.    Tsongas,    Mr. 
Mattox,    Mr.    McKiNNEY,    and    Mr. 
Steers) : 
H.R.  8829.  A  bill  to  protect  the  constitu- 
tional rights  of  citizens  of  the  United  States 
and  to  prevent  xin warranted  invasions  of  pri- 
vacy by  prescribing  procedures  and  standards 
governing  the  disclosure  of  certain  financial 
Information    by    depository    Institutions    to 
governmental   agencies   and   for   other   pur- 
poses;   to   the  Committee   on  Banking,   Fi- 
nance, and  Urban  Affairs. 

By  Mr.   DEL  CLAWSON   (for  himself, 
Mr.  Badham,  Mr.  Duncan  of  Tennes- 
see, Mr.  Emery,  Mr.  F^sh,  Mr.  Gold- 
water,    Mr.    GuYER,   Mr.   Hyde,   Mr. 
Lent,  Mr.  Pritchard,  Mr.  QtriE,  and 
Mr.  Winn)  : 
H.R.  8830.  A  bill  to  amend  title  5  of  the 
United  States  Code  to  establish  a  uniform 
procedure  for  congressional  review  of  agency 
rules  which  may  be  contrary  to  law  or  incon- 
sistent with  congressional  intent,  to  expand 
opportunities    for    public    participation    In 
agency  rulemaking,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Rules. 

By  Mr.  COHEN  (for  himself,  and  Mr. 
Emery)  : 
H.R.  8831.  A  bill  relating  to  the  effect  which 
Federal  enrollment  and  licensing  of  vessels 
employed  in  the  fisheries  has  with  respect  to 
certain  Stite  restrictions  rn  engaging  In  com- 
mercial fishing  within  State  boundaries:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By    Mr.    CORMAN    (for    himself,  Mr. 
Akaka,  Mr.  Brown  of  California,  Mr. 
Cochran  of  Mississippi.  Mr.  Contk, 
Mr.  Dicks,  Mr.  Downey,  Mr.  Fasceix, 
Mr.  Oilman,  Mr.  Guyer.  Mr.  Koch, 
Mr.  Krebs,  Mr.  LaFalce,  Mr.  McCor- 
mack.  Mr.  MoiTL,  Ms.  Oakar,  and 
Mr.  Y.\tron)  : 
H.R.  8832.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  the  coverage 
of  certain  psychologists'  services  under  the 
supplementary    medical    insurance    benefits 
program  established  by  part  B  of  such  title; 
Jointly,    to    the   Committees   on    Ways   and 
Means,  and  Interstate  and  Foreign  Commerce. 
By    Mr.    CORMAN    (for    himself,    Mr. 
Barnard,  Mr.  Caputo,  Mr.  Conte,  Mr. 
KiLDEE,   and   Mr.  Krtteger)  : 
H.R.  8833.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  authorize  payment  un- 
der the  medicare  program  for  certain  services 
performed  by  chiropractors:   Jointly,  to  the 
committees  on  Ways  and  Means,  and  Inter- 
state and  Foreign  Commerce. 

By    Mr.    CORMAN    (for    himself,    Mr. 
Baucus,   Mr.   Bonker,   Mr.   Mazzoli, 
Ms.  MiKtTLSKi,  Mr.  Snyder,  Mr.  Wal- 
gren, and  Mr.  Winn)  : 
H.R.  8834.  A  bUl  to  amend  title  XVIII  of  the 
Social  Security  Act  to  authorize  payment  un- 
der   the    supplementary    medical    insurance 
program  for  optometric  and  medical  vision 
care:  Jointly,  to  the  Committees  on  Ways  and 
Means,  pnd  'nter'tate  and  Foreign  Commerce. 
By    Mr.    CORMAN    (for    himself,    Mr. 
Murphy   of  Pennsylvania,   and  Mr. 
Nnt): 
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H.R.  8835.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  for  the  purpose  of 
Including  community  mental  health  cen- 
ters among  the  entitles  which  may  be  quali- 
fied providers  of  service  for  medicare  pur- 
poses; Jointly,  to  the  Committees  on  Ways 
and  Means,  and  Interstate  and  Foreign 
Commerce. 

By   Mr.   CORRADA    (for   himself.   Mr. 
Akaxa,  Mr.   Won  Pat,  Mr.   Heftel, 
and  Mr.  Young  of  Alaska) : 
H.R.  8836.  A  bill  to  provide  financial  as- 
sistance for  the  transportation  from  ports  In 
the    United    States    to    the    noncontiguous 
States  and  territories  of  cargo  which  Is  re- 
quired to  be  transported  by  a  vessel  built 
In  and  documented  under  the  laws  of  the 
United  States  by  the  Merchant  Marine  Act 
of  1920:  to  require  that  the  charge  for  trans- 
porting such  cargo  be  reduced  by  the  amount 
of  such  assistance;   and  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr  COUOHLIN: 
H.R.  8837.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  In^s- 
try  rendering  services  In  Interstate  and  for- 
eign commerce:  to  require  the  Federal  Com- 
munications Commission  to  make  certain 
findings  In  connection  with  Commission 
actions  authorizing  specialized  carriers;  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  DICKS: 
H.R.  8838.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  exempt  from  deter- 
minations with  respect  to  annual  Income 
payments  made  to  member  employees  of 
State  soldier's  homes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  DORNAN  (for  himself,  Mr.  Ba- 
FALis.  Mr.  Murphy  of  Pennsylvania. 
Mr.  Stratton,  Mr.  Guteb.  Mr.  Jer- 
FORDS,   Mr.    Htde,   Mr.    Stmms,   Mr. 
ICHORD,  Mr.  Jenrettt,  Mr.  McDon- 
ald,   Mr.    Trible,    Mr.    Baucus.    Mr. 
RuDD.  Mr.  Roe.  Mr.  BtntKE  of  Flor- 
ida. Mr.  Richmond.  Mr.  Edwards  of 
Oklahoma,    Mr.    Quatle,    and    Mr. 
Oilman)  : 
H.R.  8839.  A  bill  to  amend  the  Export  Ad- 
ministration   Act    of    1969    to    provide    for 
greater  congressional  oversight  of  exports  of 
Items  which  are  subject  to  export  controls 
Impoeed  for  purposes  of  national   security: 
to   the   Committee   on    International    Rela- 
tions. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  8840.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  remove  the  re- 
quirement that  prior  hospitalization  Is  nec- 
essary before  extended  care  facility  benefits 
are  available  under  the  medicare  program; 
Jointly,  to  the  Committees  on  Ways  and 
Means,  and-'  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  FAUNTROY   (for  hlnwelf,  Mr. 
Barnard.  Mr.  Gephardt.  Mr.  Mattox, 
Ms.    Oakar,    Mr.    Pattison    of   New 
York,     Mr.     Seiberlinc,     and    Mrs. 
Spellman)  ; 
H.R.  8841.  A  bill  to  provide  for  additional 
assistance   for   the  preservation   of  historic 
structures  under  title  I  of  the  National  Hous- 
ing Act.  section  312  of  the  Housing  Act  of 
1964.   and  the  act  of  October   15,   1966    (80 
Stat.   917) :    Jointly,   to   the   Committees  on 
Banking,    Finance   and    Urban    Affairs,    and 
Interior  and  Insular  Affairs. 
By  Mrs   FEN'WICK: 
H.R    8842    A  bin  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Indus- 
try rendering  services  In  Interstate  and  for- 
eign commerce:  to  grant  additional  authority 
to  the  Federal  Communications  Commission 
to  authorize  mergers  of  carriers  when  deemed 
to  be  In  the  public  interest;  to  reafllrm  the 
authority  of  the  States  to  regulate  terminal 
and  station  eqxilpment  med  for  telephone 


exchange  service;  to  require  the  Federal 
Communications  Commission  to  make  cer- 
tain findings  In  connection  with  Commission 
actions  authorizing  specialized  carriers;  and 
for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  FLYNT  (for  himself,  and  Mr. 
Jenkins)  : 
H.R.  8843.  A  bill  to  provide  for  the  pay- 
ment of  losses  Incurred  as  a  result  of  the 
ban  on  the  use  of  the  chemical  Trls  In  ap- 
parel,  fabric,   yarn   or  fiber,   and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  FRASER: 
H.R.  8844.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  the  cost  of  removal  of  trees  required  by 
the  United  States  or  a  State  or  local  govern- 
ment to  be  removed  to  prevent  the  spread  of 
diseases  caused  by  pests:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FRASER  (for  himself,  Mr.  Ba- 
DiLLO,  Mr.  Bedell,  Mr.  Bingham,  Mr. 
Brodheao,  Mr.  Caputo,  Mr.  Carnet, 
Mr.  Cornell,  Mr.  Dices,  Mr.  Faunt- 
ROT,    Mr.    Flood,    Mr.    Oilman,    Mr. 
Hannaford,  Mr.  Harrington.  Mr.  Le 
Fante,    Mr.    Lehman,    Mr.    Market, 
Ms.    MiKULSKi,    Mr.     Mitchell    of 
Maryland,  Mr.  Moaklet,  Mr.  Mur- 
phy of  Pennsylvania,   Mr.   Michael 
O.  Myers,  Mr.  Neal,  Mr.  Patterson 
of  California,  and  Mr.  Pattison  of 
New  York)  : 
H.R.  8845.  A  bill  to  establish  a  comprehen- 
sive program  of  long-term  care  services  for 
aged  Individuals,  and  to  provide  for  the  cre- 
ation of  community  long-term  care  centers 
and  State  long-term  care  agencies  as  part  of 
a  new  administrative  structure  for  the  or- 
ganization   and    delivery    of    such    services; 
Jointly   to   the   Committees  on   Agriculture. 
Education  and  Labor,  Interstate  and  Foreign 
Commerce,    the    Judiciary,    and    Ways    and 
Means. 

By    Mr.    PHASER     (for    himself,    Mr. 
Pease,  Mr.   Reuss,  Mr.   Rodino,  Mr. 
Rosenthal,  Mr.  Seiberlinc,  Mr.  Si- 
mon, Mr.   Stokes,   Mr.   Weaver,  Mr. 
Charles  Wilson  of  Texas.  Mr.  Winn, 
Mr.    Yatron,    and    Mr.    Zeferetti)  : 
H.R.  8846.  A  bin  to  establish  a  comprehen- 
sive program  of  long-term  care  services  for 
aged  Individuals,  and  to  provide  for  the  cre- 
ation of  community  long-term  care  centers 
and  State  long-term  care  agencies  as  part  of 
a  new  administrative  structure  for  the  or- 
ganization   and    delivery    of    such    services; 
Jointly,   to  the  Committees  on  Agriculture, 
Education  and  Labor,  Interstate  and  Foreign 
Commerce,    the    Judiciary,    and    Ways    and 
Means. 

By  Mr.  GOLD  WATER  (for  himself,  Mr. 
Badham,  Mr.  DoRNAN,  Mr.  Edwards 
of  Oklahoma.  Mr.  Goodling,  Mr. 
GUYER,  Mr.  Harkin.  Mr.  Harrington, 
Mr.  Koch,  Mr.  Kostmayer,  Mr.  La- 
Falce,  Mr.  Lehman,  Mrs.  Lloyd  of 
Tennessee,  Mr.  Mineta,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Panetta,  Mr. 
QuiE,  Mr.  RoussELOT,  Mrs.  Spell- 
man,   Mr.   Treen,   and  Mr.   White- 

HURST)  : 

H.R.  8847.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  the  purchase  and  Installation  of  certain 
teletypewriters  for  use  by  individuals  whose 
sight,  hearing,  or  speech  is  impaired:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HALL  (for  himself,  Mr.  Jones 

of  Tennessee,  Mr.  Bafalis,  Mr.  Btra- 

LESON  of  Texas,  Mr.  Derwinski,  Mr. 

Hyde,  Mr.  Milford,  Mr.  Stump,  Mr. 

GuYER,  Mr.  Flowers,  Mr.  Kemp,  Mr. 

Ertel,   Mr.   Winn,  Mr.   Andrews  of 

North     Carolina,     Mr.     Dicks,     Mr. 

Symms,  Mr.  Hughes,  Mr.  Simon,  Mr. 

AuCom,  Mr.  Whitley,  Mr.  Dornan, 

Mr.  Mazzoli,  Mrs.  Spellman,  and  Mr. 

Mineta  )  : 
H.R.   8848    A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  unre- 


lated business  taxable  Income  amounts  de- 
rived by  any  college  or  university  from  the 
broadcasting  of  any  sporting  event;  to  the 
Committee  on  Ways  and  Means, 

By  Mr.  HALL   (for  himself,  Mr.  Cun- 
ningham, Mr.  Murphy  of  Pennsyl- 
vania,   Mr.    Thone,    Mrs.    Lloyd    of 
Tennessee,  Mr.  Kindness,  Mr.  Hyde, 
Mr.     Whitley,     Mr.     Badham,     Mr. 
GuYER,    Mr.    Caputo,    Mr.    Charles 
Wilson  of  Texas,  Mr.  Dan  Daniel, 
Mr.    Young   of   Alaska.   Mr.   Hanna- 
ford, Mr.  Edwards  of  Oklahoma,  Mr. 
Stockman,    Mr.    Bevill,    Mr.    Chap- 
pell,  Mr.  Grasslet,  Mr.  Tkzen,  Mr. 
Mann,  and  Mr.  Burgener)  : 
H.R.  8849.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  an  alien 
Is  not  qualified  for  supplemental  security  In- 
come  benefits   unless   he   has   a   permanent 
resident  status  In  the  United  States  and  has 
continuously  resided  In  the  United  States  for 
at  least  6  years,  and  to  provide  for  the  estab- 
lishment of  procedures  which  will  more  effec- 
tively prevent  the  payment  of  such  benefits 
to  Individuals  who  become  ineligible  because 
of  their  departure  from  the  United  States; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HANNAFORD: 
H.R.  8850.  A  bill  to  discourage  speculation 
In   the  buying  and  selling  of  certain  resi- 
dential structures  by  requiring  disclosure  of 
date  of  purchase  and  the  purchase  price  paid 
by  the  seller  with  respect  to  such  residential 
structure;    to   the   Committee   on    Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  HARKIN  (for  himself.  Mr.  Der- 
rick,   Mr.    CoNTE,    Mr.    Rosenthal, 
Mr.    Seiberlinc,    Mr.    Badillo,    Mr. 
Harrington,  Mr.  Baldus,  Mr.  Patter- 
son of  California,  Mr.  Pepper,  Mr. 
Ottinger,   Mr.   Charles   Wilson   of 
Texas,  Mr.  Drinan,  Mr.  Cohen,  Mr. 
Marlenee,  Mr.  Winn,  Mr.  Davis,  and 
Mr.  Vento)  : 
H.R.  8851.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  quality  of  hos- 
pital care  and  medical  services  In  Veterans' 
Administration  health  care  facilities,  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  HOLLAND: 
H.R.  8852.  A  bill  to  amend  Section  167(k) 
of  the  Internal  Revenue  Code  to  promote  the 
rehabilitation  of  housing  for  families  with 
low  Income;  to  the  Committee  on  Ways  and 
Means. 

By  Ms.  HOLTZMAN  (for  herself  and 
Mr.  Fish)  : 
H.R.  8853.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  eliminate  racketeering 
In  the  sale  and  distribution  of  cigarettes,  ana 
for  other  piurposes;  to  the  Committee  on  the 
Judiciary. 

By  Ms.  HOLTZMAN  (for  herself  and 
Mr.  Brodhxad)  : 
H.R.  8854.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  exclude  from  admis- 
sion Into  and  to  deport  from  the  United 
States  all  aliens  who  persecuted  others  on 
the  basis  of  religion,  race,  or  national  origin 
under  the  direction  of  the  Nazi  government 
of  Germany;  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr.    HOWARD    (for    himself,    Mr. 
Mineta,  Mr.  Young  of  Missouri,  Mr. 
Bloutk,  Mr.  Alexander,  Mr.  Jones  of 
Tennessee,  Mr.  Moorhead  of  Penn- 
sylvania. Mr.  Baldus.  Mr.  Walgren. 
and  Mrs.  Spellman)  : 
H.R.  8865.  A  bill   to  authorize  appropria- 
tions for  the  construction  of  certain  high- 
ways   In    accordance    with    title    23    of   the 
United  States  Code,  and  for  other  purposes; 
to    the    Committee    on    Public    Works    and 
Transportation . 

By  Mr.  ICHORD: 
H.R.  8856.  A  bill  to  require  a  refund  value 
for  certain  beverage  containers,  and  for  other 
purposes:    to   the  Committee  on   Interstate 
and  Foreign  Commerce. 
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By  Mr.  JACOBS: 
H.R.  8857.  A  bill  to  amend  section  337  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  the  recognition  of  gain  or  loss  on 
sales  or  exchanges  in  connection  with  certain 
liquidations;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KASTEN: 
H.R.   8858.  A   bill   to   amend   the   Federal 
Crop  Insurance  Act;    to  the  Committee  on 
Agriculture. 

By    Mr.    KASTEN     (for    himself.    Mr. 

Akaka,    Mr.    AspiN,    Mr.    Benjamin, 

Mr.  Buchanan,  Mr.  Burgener,  Mrs. 

Burke  of  California,  Mr.  Gaydos,  Mr. 

Grassley.  Mr.  Harrington.  Mr.  Jen- 

RETTE,  Mr.  Kindness,  Ms.  Mikulski, 

Mr.  Neal,  Mr.  Pressler,  Mr.  Walgren, 

Mr.  Winn,  Mr.  Young  of  Alaska,  and 

Mr.  Young  of  Missouri)  : 

H.R.   8859.  A  bUl   to  amend   the  National 

Housing  Act  to  provide  for  the  insurance  of 

graduated  payment  mortgages,  and  for  other 

purposes;    to   the   Committee,    on   Banking, 

Finance  and  Urban  Affairs. 

By  Mr.  KEMP   (for  himself,  Mr.  Bad- 
ham, Mr.  Bafalis,  Mr.  Burgener,  Mr. 
Cleveland,  Mr.  Corcoran  of  Illinois, 
Mr.    Derwinski,    Mr.    Dornan,    Mr. 
GoLDWATER,  Mr.  Guyer,  Mr.  Hyde,  Mr. 
Kindness,   Mr.   Lent,  Mr.  Lott.  Mr. 
McClory,  Mr.  MooRE,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Quayle,  Mr.  Quie, 
Mr.     Spence,     Mr.    Stockman,     Mr. 
Symms,  Mr.  Walker,  Mr.  Charles  H. 
Wilson   of   California,   Mr.   Levitas. 
and  Mr.  Winn)  : 
H.R.  8860.  A  bill  to  provide  for  permanent 
tax  reductions  for  individuals  and  businesses; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  KEMP  (for  himself.  Mr.  Brown 
of  Ohio,  Mr.  Cederberg,  Mr.  Cochran 
of  Mississippi,  Mr.  Edwards  of  Okla- 
homa. Mr.  Glickman.  Mr.  Goodling. 
Mr.  Hagedorn.  Mrs.  Holt,  Mr.  Rubd, 
Mr.  Sarasin,  and  Mr.  Tkible)  : 
H.R.  8861.  A  bill  to  provide  for  permanent 
tax  rate  reductions  for  individuals  and  busi- 
nesses;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  KOCH: 
H.R.  8862.  A  bill  to  amend  the  RehabUlta- 
tlon  Act  of  1973  to  permit  courts  to  allow  a 
reasonable  attorney's  fee  to  prevailing  par- 
ties, other  than  the  United  States,  in  certain 
actions  under  title  V  of  such  act;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  KOCH  (for  himself,  Mr.  Bon- 
KER,  Mr.  BowEN,  Mr.  Edwards  of  Cal- 
ifornia, Mr.  e:ilberg.  Mr.  Wiggins,  Ms. 
Holt,     Mr.     Jenrette,     Mr.     Kost- 
mayer, Mr.  Leach,  Mr.  Le  Fante,  Mr. 
Long  of  Maryland,  Mr.  Whitehurst, 
and  Mr.  Zeferetti)  : 
H.R.  8863.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns:  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed:    to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KOCH  (for  himself,  Mr.  Pepper, 
Mr.  CoNTE,  Ms.  Heckler,  Mr.  Roe, 
and  Mr.  Rose)  : 
H.R.  8864.  A  bill  to  amend  part  B  of  title 
XVin  of  the  Social  Security  Act  to  broaden 
the  coverage  of  home  health  services  under 
the  supplementary  medical  insurance  pro- 
gram and  remove  the  100-vlslt  limitation 
presently  applicable  thereto,  and  to  eliminate 
the  requirement  that  an  individual  need 
skilled  nursing  care  in  order  to  qualify  for 
such  services,  to  amend  part  A  of  such  title 
to  liberalize  the  coverage  of  post-hospital 
home  health  services  thereunder,  to  amend 
title  XIX  of  such  act  to  require  the  inclusion 
of  home  health  services  Ln  a  State's  medicaid 
program  and  to  permit  payments  of  housing 
costs  under  such  a  program  for  elderly  per- 
sons who  would  otherwise  require  nursing 
home  care,  to  provide  expanded  Federal  fund- 


ing for  congregate  housing  for  the  displaced 

and    the    elderly,    and    for    other   purposes; 

Jointly,    to    the    Conunlttees    on    Ways    and 

Means  and  Interstate  and  Foreign  Commerce. 

By  Mr.  KOSTMA'YER  (for  himself,  Mr. 

Pease,  Mr.  Studds,  Mr.  Weaver,  Mr. 

Maguire,  Mr.  Nolan,  Mr.  Wirth,  Mr. 

Market,  Mr.  Moffett,  Mr.  Tsongab, 

and  Mr.  Glickman)  : 

H.R.  8865.  A  bill  to  amend  the  Wild  and 

Scenic  Rivers  Act  to  designate  a  segment  of 

the  Delaware  River  as  a  component  of  the 

National  Wild  and  Scenic  Rivers  System,  and 

for   other   purposes;    to   the   Committee   on 

Interior  and  Insular  Affairs. 

By  Mr.  KRUEGER: 

H.R.  8866.  A  bill  to  amend  the  Payment  In 

Lieu  of  Taxes  Act   (31  U.S.C.  1601-1607);  to 

the    Committee    on    Interior    and    Insular 

Affadrs. 

By  Mr.  LATTA   (for  himself,  Mr.  De- 
vine,  and  Mr.  Badham)  : 
H.R.  8867.  A  bill  to  Improve  the  safety  of 
products  manufactured  and  sold  in  Inter- 
state  commerce,   to  reduce  the   number   of 
deaths  and  injuries  caused  by  such  products, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  LEACH; 
H.R.  8868.  A  bill  to  designate  the  mainte- 
nance of  artificially  undervalued  currencies 
by  foreign  countries  for  certain  purposes  as 
unfair  trade  practices  with  respect  to  which 
the  President  may  take  remedial  action  under 
section  301  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  Le  FANTE : 
H.R.  8869.  A  bill  to  establish  as  an  execu- 
tive department  in  the  executive  branch  a 
Department  of  Health;  to  the  Committee  on 
Government  Operations. 

By  Mr.  Le  FANTE  (for  himself  and 
Mr.  MiNiSH)  : 
H.R.  8870,  A  bill  to  provide  that  public 
works  projects  of  the  Army  Corps  of  En- 
gineers In  areais  of  high  unemployment  shall 
utilize  not  less  than  40  percent  local  workers; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  LEHMAN  (for  himself  and  Mrs. 
Schroeder)  : 
H.R.  8871.  A  bill  to  amend  title  13  of  the 
United  States  Code  to  establish  a  decennial 
censxis  procedure,  and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  LUJAN: 
H.R.  8872.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  disregard,  in  the 
valuation  for  estate  tax  purposes  of  certain 
items  created  by  the  decedent  during  his 
life,  any  amount  which  would  not  have  been 
capital  gain  if  such  Item  had  been  sold  by 
the  decedent  at  its  fair  market  value;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  LUJAN   (for  himself  and  Mr. 
Runnels)  : 
H.R.  8873.  A  bill  to  provide  for  the  return 
to  the  United  States  of  title  to  certain  lands 
conveyed  to  certain  Indian  pueblos  of  New 
Mexico  and  for  such  land  to  be  held  in  trust 
by  the  United  States  for  such  tribes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
ByMr.  LUKEN: 
H.R.  8874.  A  bill  to  provide  for  the  pay- 
ment by  the  Government  of  certain  attor- 
ney's fees  for  any  Federal  law  enforcement 
officer   that    is    accused   of   certain   Federal 
crimes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MARLENEE   (for  himself,  Mr. 
Young  of  Alaska,  Mr.  Kindness,  Mr. 
Badham,  Mr.  Mott,  Mr.  Cornwell, 
Mr.   Quie,  Mr.   Abdnor,   Mr.   Apple- 
gate,   Mr.   Cavanaugh,  Mr.  Quayle, 
Mr.   Thone,   Mr.   Hansen.    Mr.   An- 
drews of  North  Dakota,  Mr.  Symms. 
and  Mr.  Stangeland)  : 
H.R.  8875.  A  bUl  to  expedite  Issuance  of 
Federal    permits    and    developments    of    a 
transportation  system  to  move  Alaskan  crude 
oil  to  Northern  "Tier  and  other  inland  States, 


and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce 
and  Interior  and  Insular  Affairs. 

By    Mr.    MIKVA     (for    himself.    Mr. 
Ashley.   Mr.  Badham.   Mr.   Bafalis. 
Mr.  Benamin.  Mr.  Breckinridge.  Mr. 
Burgenix,  Mr.  Corcoran  of  Ulinois, 
Mr.  Crane,  Mr.  Fisher,  Mr.  Prenzel, 
Mr.    Gephardt,    Mr.    Oilman,    Mr. 
Glickman.  and  Mr.  Kindness)  : 
H.R.  8876.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduc- 
tion for  certain  amounts  paid  to  a  reserve 
for  payment  of  product  liability  losses;   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MIKVA   (for  himself,  Mr.  La- 
Falce,  Mr.  Le  Fante,  Mrs.  Lloyd  of 
Tennessee,    Mr.   Lundine,    Mr.    Mc- 
Clory, Mr.  Murphy  of  Illinois,  Mr. 
Quie.  Mr.  Regula,  Mr.  Rostenkow- 
ski,  Mr.  ScHULZE,  Mr.  Steiger,  Mr. 
Vander  Jagt,  Mr.  Whttzhurst,  and 
Mr.  Winn)  : 
H.R    8877.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  deduc- 
tion for  certain  amounts  paid  to  a  reserve 
for  payment  of  product  liability  losses;    to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MILLER  of  California  (for 
himself  and  Mr.  John  L.  Burton)  : 
H.R.  8878.  A  bill  to  amend  the  Longshore- 
men's and  Harbor  Workers'  Compensation 
Act  to  clarify  the  act's  coverage  to  employees 
engs^ed  in  the  manufacture,  repair,  servic- 
ing or  sale  of  recreational  boats;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  NEAL  (for  himself,  Mr.  Howard, 
Mr.  Cornell,  Mr.  Lehman,  Mr.  Roe, 
Mr.   Harrington,   Mr.   Oilman,   Mr. 
Vento,  and  Mr.  Caputo)  : 
H.R.  8879.  A  biU  to  establish  a  Solar  En- 
ergy Development  Bank  to  provide  long-term 
low-interest  loans  for  the  purchase  and  In- 
stallation of  solar  energy  equipment  in  com- 
mercial   and    residential    buildings    in    the 
United  States;   to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

By  Mr.  NOLAN  (for  himself,  Mr.  Bau- 
cus, Mr.  Burgener,  Mr.  Downey,  Mr. 
Drinan,    Mr.    Fraser,    Mr.    Oilman, 
Mr.  Gore,  Mr.  Guyer,  Mr.  Harring- 
ton, Mr.  Jenrette,  Mr.  LaFalce,  Mr. 
Lehman,    Mr.    Lent,    Ms.    Lloyd   of 
Tennessee,  Mr.  Mazzoli.  Mr.  Miller 
of     California,     Mr.     Mineta,     Mr. 
Mitchell  of  Maryland,  Ms.  Oakar, 
Mr.  Ottinger,  Mr.  Pattison  of  New 
York,  and  Mr.  Vento)  : 
H.R.  8880.  A  bill  to  amend  the  RehabiliU- 
tlon  Act  of  1973  to  provide  for  a  program  of 
wage  supplements  for  handicapped  Individ- 
uals;   to  the  Committee  on  Education  and 
Labor. 

By  Mr.  NOLAN  (for  himself,  Mr.  Bau- 
cus. Mr.  Bedell.  Mr.  Fountain.  Mr. 
Oilman,  and  Ms.  Meyner)  : 
H.R.  8881.  A  bill  to  provide  that  in  compil- 
ing unemployment  statistics,  the  Bureau  of 
Labor   Statistics   shall    Include   farmers   re- 
porting net  Income  losses  for  the  preceding 
taxable   year   and   shall    include   certain   of 
their  dependents,  and  to  provide  that  Federal 
assistance  distributed  on  the  basis  of  unem- 
ployment shall  take  into  account  such  farm- 
ers and  dependents:    to  the  Committee  on 
Education  and  Labor. 

By  Ms.  OAKAR  (for  herself,  Mr.  Moak- 
LEY.  Mr.  Ashbrook,  Mr.  Vanik,  Mr. 
Burke  of  Massachusetts,  Mr.  Mottl, 
Mr.  Seiberlinc,  Mr.  Pease,  Mr.  Stan- 
ton, Mr.  CoNTE,  Mr.  Applecate,  Mr. 
Wylie,  and  Mr.  Cavanaugh)  : 
H.R    8882    A  bHI  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
the  Secretary  of  Transportation  to  guarantee 
notes  Issued  to  State  and  local  taxing  au- 
thorities to  secure  payment  of  real  property 
tax   obligations   owed   by  a  railroad   in  re- 
organization: to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  OBERSTAR: 
H.R.  8883.  A  bill  to  establish  a  task  force 
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to  study  and  evaluate  the  taxation  of  real 
property  by  State  and  local  goi'ernments  the 
feasibility  of  Federal  taxation  and  other 
policies  designed  to  reduce  the  dependence 
of  such  governments  on  taxation  of  real 
property,  and  the  effects  of  such  Federal  tax- 
ation and  other  policies  so  designed  on  the 
financing  of  elementary  and  secondary  public 
education  by  such  governments;  Jointly,  to 
the  Committees  on  Ways  and  Means,  and 
Government  Operations. 
By  Mr.  PATTEN: 
H.R.  8884.  A  bill  to  correct  Inequities  In 
certain  franchise  practices,  to  provide  fran- 
chisors and  franchisees  with  evenhanded  pro- 
tection from  unfair  practices,  to  provide  con- 
sumers with  the  benefits  which  accrue  from 
a  competitive  and  open-market  economy, 
and  for  other  purposes:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  PEPPER: 
HR.  8885.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product 
liability  claims  and  related  expenses  shall 
be  exempt  from  Income  tax,  and  that  a 
deduction  shall  be  allowed  for  contributions 
to  such  tnists;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PICKLE: 
HR.  8886.  A  bill  to  extend  commissary 
and  exchange  privileges  to  World  War  I  vet- 
erans; to  the  Committee  on  Armed  Services, 
HJl.  8887.  A  bill  to  amend  the  Social 
Security  Act  to  Include  optometrists  In  the 
professional  standards  review  organization; 
Jointly  to  the  Committees  on  Ways  and 
Means,  and  Interstate  and  Foreign  Com- 
merce. 

By   Mr.   PRESSLER    (for  himself,   Mr. 

Abdnor,    Mr.    Badillo,    Mr.    Baldps, 

Mr.  Bauctjs,  Mr.  English,  Mr.  Evans 

of     Georgia.     Mr.     Glickman,     Ms. 

Ktys,   Mr.   Obekstas,    Mr.   Pattison 

of  New  York,  Blr.  Ricrmond,  and 

Mr.  Simon)  : 

HR.  8888    A  bill  to  encourage  farmers  to 

establish    shelterbelts    for    the    purposes    of 

reducing  soil  erosion,  protecting  crops  and 

livestock,   and   establishing  wildlife  habitat 

areas,  to  the  Committee  on  Ways  and  Means. 

By    Mr.    RODINO    (for    himself,    Mrs. 

Penwick,  Mr.  Plorio,  Mr.  Forsythe. 

Mr.   HoLtENBECK,   Mr.   Howard.   Mr. 

Le      Fante,      Mr.      Magitire,      Mrs. 

Metner,    Mr.    MiNisH.    Mr.    Patten, 

Mr.    RiNALDo.    Mr.    Roe,    and    Mr. 

Thompson)  : 

H.R.  8889.  A  bill  to  provide  for  equalizing 

the   costs   of   unemployment   compensation, 

revising  the  extended  benefits  program,  and 

for   other   purposes;    to  the   Committee   on 

Ways  and  Means. 

By  Mr.  ROE   (for  himself,  Mr.  John- 
son   of    California,    Mr.    Hammer- 
SCHMIDT.    Mr.    Howard.    Mr.    Gold- 
water,   Mr.   Cornwell,   Mr.   Risen- 
HoovER.    Mrs.    Lloyd   of   Tennessee, 
Mr.    McCoBMACK,    Mr.    Ertel.    Mr. 
Carr.  Mr.  Murphy  of  Pennsylvania, 
Mr    BcRCENER,   Mr.   Lloyd  of  Cali- 
fornia. Mr.  Hollenbeck,  Mr.  Plorio, 
Mr.  RoDiNO.  and  Mr.  Hughes)  : 
HJt.  8890.  A  bill  to  establ.sh  a  grant  pro- 
gram for  safety  projects  at  certain  general 
aviation   airports,    and   for   other   purposes; ' 
to    the    Committee    on    Public    Works    and 
Transportation. 

By  Mr.  ROGERS: 
H.R.  8891.  A  bin  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  and  related 
provisions  of  law  to  Improve  the  protection 
of  the  public  health  and  safety  with  respect 
to  drugs;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By     Mr.     ROSTENKOWSKI     (by     re- 
quest) : 
H.R    8892    A  Mil  to  make  technical  Im- 
provements In  the  tax  laws;  to  the  Commit- 
tee on  Ways  and  Means. 


By  Mr.  ROYBAL  (for  himself,  Mr.  Ed- 
wards of  California,  Mr.  Hawkzns, 
and  Mrs.  Meyneh)  : 
H.R.  8893.  A  bill  to  provide  for  payment 
by   the   United   States   for   certain    medical 
services  and  treatment  provided  to  U.S.  citi- 
zens smd  permanent  residents  suffering  from 
physical  Injuries  attributable  to  the  atomic 
bomb   explosions   on   Hiroshima   and   Naga- 
saki, Japan,  In  August  1945;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  SARASIN: 
H.R.  8894.  A  bill  to  amend  the  Farm  Labor 
Contractor    Registration    Act    of    1963,    as 
amended,    and   for   other   purposes;    to   the 
Committee  on  Education  and  Labor. 

By  Mr.  SIMON  (for  himself,  and  Mr. 
Corrada)  : 
H.R.  8895.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that,  with  respect 
to  the  appointment  of  postmasters  In  small 
communities,  the  U.S.  Postal  Service  shall 
give  preference  to  applicants  for  such  ap- 
pointment who  reside  in  such  communities; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  STAGGERS   (for  himself  and 
Mr.  Metcalfe)  : 
H.R.   8896.   A   bill   to   amend   the  act   of 
March  4,  1907,  commonly  referred  to  as  the 
Hours  of  Service  Act;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  STARK : 
H.R.  8897.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  that  In- 
come   derived   from    the   regulated   sale   of 
electrical   energy   will   be   exempt   from   In- 
come taxes,  to  Impose  an  excise  tax  on  the 
purchase  of  electrical  energy  from  a  public 
utility,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    STEIGER    (for    himself,    Mr. 
Erlenborn,   Mr.   Krueger,   and   Mr. 
Sarasin)  : 
H.R.  8898.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  persons  cov- 
ered  by   certain   other   retirement   plans   to 
establish    personal    savings    for    retirement; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  THOMPSON: 
H.R.  8899.  A  bill  to  declare  a  national  pol- 
icy on  Investment  in  the  private  sector  of 
the    U.S.    economy;    to    the    Committee    on 
Banking.  Finance  and  Urban  Affairs. 

By    Mr.    TRAXLER    (for   himself,    Mr. 
BoNioR,   Mr.  Murphy  of  New  York, 
Mr.     Moakley,     Mr.     Oilman,     Mr. 
Blouin,  Mr.  Caputo,  Mr.  McCloskey, 
Mr.  Jenrette,  Mr.  Marks.  Mr.  Mont- 
gomery,   Mr.    LuKEN,    Mr.    Charles 
Wilson  of  Texas,  Mr.  Krueger,  Mr. 
Cornwell,  and  Mr.  Yottnc  of  Alas- 
ka) : 
H  R.  8900.  A  bill  to  amend  title  38  United 
States  Code,  to  provide  that  a  member  of  a 
Reserve  component  of  the  Armed  Forces  shall 
not  be  denied  certain  employment  because 
of  a  membership  in  such  Reserve  component; 
to  the  Committee  on  Veterans'  Affairs. 

By    Mr.    TRAXLER    (for   himself,    Mr. 
Ammerman,    Mr.    Tucker,    and   Mr. 

WiRTH)  : 

H.R.  8901.  A  bill  to  provide  for  the  monthly 
publication  of  a  Consumer  Price  Index  for 
the  Aged  and  Other  Social  Security  Benefi- 
ciaries, which  shall  be  used  in  the  provision 
of  the  cost-of-Uvlng  benefit  Increases  author- 
ized by  title  II  of  the  Social  Security  Act;  to 
the  Committee  on  Ways  and  Means. 

H.R.  8902.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic cost-of-living  Increases  in  benefits 
which  are  authorized  thereunder  may  be 
made  on  a  semiannual  basis  (rather  than 
only  on  an  annual  basis  as  at  present);  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  TREEN: 

H.R.  8903.  A  bill  to  provide  compensation 
to  fishermen  whose  gear  Is  damaged  by  ma- 


terials or  equipment  used  on  the  Outer  Con- 
tinental Shelf  of  unknown  ownership;  to 
establish  leasing  area  revolving  funds,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  and 
Merchant  Marine  and  Fisheries. 

By  Mr.  TREEN   (for  himself,   Mr.  Ba- 

FALIS,  Mr.  BtTRCENER,  Mr,  DERWINSKI, 

Mrs.  HoLT,  Mr.  Hyde,  Mr.  Ketchum, 
Mr.  Kindness,  Mr.  Lagomarsino,  Mr. 
Montgomery,  Mr.  Moorhead  of  Cali- 
fornia, Mr.  Rhodes,  Mr.  Rousselot, 
Mr.   Rudd,   Mr.   Thone,   Mr.   White- 
hurst,  Mr.  Winn,  Mr.  Fountain,  Mr. 
Lent,  Mr.  Caputo,  and  Mr.  Guyer)  : 
H.R.  8904.  A  bill  to  amend  the  Immigration 
and   Nationality   Act   to  prevent   the   Illegal 
entry  and  employment  of  aliens  In  the  United 
States,  to  facilitate  the  admission  of  aliens 
for  temporary  employment,  to  regulate  the 
Issuance  and  use  of  social  security  account 
cards,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  the  Judiciary,  Education  and 
Labor,  and  Ways  and  Means. 

By  Mr.  TREEN   (for  himself,  Mr.  La- 

Falce.  Mr.  McClory,  and  Mr.  Evans 

of  Delaware)  : 

H.R.  890e.  A  bill  to  amend  the  provisions 

of  the  Federal  Salary  Act  of  1967  and  the 

Legislative  Reorganization  Act  of  1946  which 

relate  to  the  adjustment  of  the  salary  rate  for 

Members  of  Congress,  and  for  other  purposes; 

Jointly,  to  the  Committees  on  Post  Office  and 

Civil  Service,  and  Rules. 

By    Mr.    TRIBLE     (for     himself,    Mr. 
Baucus,  Mr.  Corcoran  of  Illinois,  Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Evans  of 
Delaware,  Mr.  Luken,  Mr.  Maguire. 
Mrs.   Meyner,   Mr.   Miller   of   Cali- 
fornia, Mr.  Moorhead  of  California, 
Mr.    Rinaldo,    Mr.    Seiberlino,    and 
Mr.  BoNKER)  : 
H.R.  8906.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals  to 
compute  the  amount  of  the  deduction  for 
payments    Into   retirement    savings    on    the 
basis  of  the  compensation  of  their  spouses 
and  for  other  purposes;    to   the  Committee 
on  Ways  and  Means. 

By   Mr.    TSONGAS    (for   himself,    Mr. 
Addabbo,  Mr.  Benjamin.  Mr.  Cohen. 
Mr.    Emery,     Mr.     Hammerschmidt, 
Mr.     Hughes,     Mr.     Jenrette,     Mr. 
Krueger,  Mr.  Mann.  Ms.  Mikulski, 
Mr.   MtTRPHY    of   Pennsylvania,   Mr. 
Patterson    of    California,    and    Mr. 
Young  of  Alaska)  : 
H.R.  8907.  A  bill  to  reorganize  the  executive 
branch  of  the  Government  by  consolidation 
of  functions  and  to  Increase  efficiency  and 
coordination    In    the    area    of    disaster    as- 
sistance, emergency  preparedness,  mobiliza- 
tion readiness,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations. 

By  Mr.  VANIK  (for  himself,  Mr.  Dun- 
can of  Tennessee,  Mr.  Corman,  Mr. 
FisHER.  and  Mr.  Archer)  : 
H.R.  8908.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  correct  a  technical 
problem  affecting  the  tax  treatment  of  em- 
ployees   under    nondiscriminatory   employee 
choice  compensation  plans;  to  the  Commit- 
tee on  Ways  and  Means. 

By     Mr.     VANIK     (for     himself.     Mr. 

Bedell,  Mr.  Bonior,  Mr.  Brown  of 

California,  Mrs.  Burke  of  California, 

Mr.  Drinan,  Mr.  Edgar,  Mr.  Jeffords, 

Mr.  Le  Fante,  and  Mr.  Studds)  : 

H.R.  8909.  A  bill  to  provide  for  the  recycling 

of  used  oil,  and  for  other  purposes;  Jointly, 

to  the  Committees  on  Interstate  and  Foreign 

Commerce,      Government     Operations,     and 

Science  and  Technology. 

By   Mr.    WATKINS    (for   himself,   Mr. 
Steed,   and    Mr.    Edwards   of   Okla- 
homa) : 
H  R.  8910  A  bill  to  provide  for  the  use  and 
distribution  of  funds  appropriated  In  satis- 
faction   of   the   Judgment   awarded    to    the 
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Seminole  Indians  in  dockets  73  and  151  be- 
fore the  Indian  Claims  Commission,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  WEAVER: 
H.R.  8911.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1969  to  prohibit  expor- 
tation of  the  pelts  of  any  fur-bearing  animal 
and  products  made  from  such  pelts,  unless 
the  Secretary  of  the  Interior  determines  that 
such  exportation  will  not  result  In  a  decline 
In  the  population  of  such  animal,  excluding 
animals  raised  In  captivity;  to  the  Committee 
on  International  Relations. 
By  Mr.  WHELAN: 
H.R.  8912.  A  bin  to  amend  the  Small  Busi- 
ness Act  to  expand  assistance  under  such  Act 
to  minority  small  business  concerns,  to  pro- 
vide statutory  standards  for  contracting  and 
subcontracting  by  the  United  States  with 
respect  to  such  concerns,  and  to  create  a 
Commission  on  Federal  Assistance  to  Minor- 
ity Enterprise,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Small  Business, 
Government  Operations,  and  Banking,  Fi- 
nance and  Urban  Affairs. 

By    Mr.    WHALEN    (for    himself,    Mr. 
Seiberling,  Mr.  Bingham,  Mr.  Jones 
of  Oklahoma,  and  Mr.  Panetta)  : 
H.R.  8913.  A  bUl  to  provide  that  certain 
cost-of-living   and   other   Increased   benefits 
received  under  title  II  of  the  Social  Security 
Act  will  not  be  considered  as  Income  for  pur- 
poses   of    determining    eligibility    and    the 
amount   of  benefits  of  participants   In   the 
food  stamp  program  and  for  purposes  of  de- 
termining eligibility  and  the  amount  of  bene- 
fits of  participants  In  certain  programs  con- 
cerning surplus  agricultural  commodities;  to 
the  Committee  on  Agriculture. 

H.R.  8914.  A  bin  to  provide  that  social  se- 
curity benefit  increases  occurring  after  May 
1977  shall  not  be  considered  as  Income  or 
resources  for  the  purposes  of  determining 
the  eligibility  for  or  amount  of  assistance 
which  any  Individual  or  family  Is  provided 
under  certain  Federal  housing  laws;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  8915.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  make  certain  that  In- 
dividuals otherwise  eligible  for  medicaid 
benefits  do  not  lose  such  eligibility,  or  have 
the  amount  of  such  benefits  reduced,  because 
of  Increases  In  monthly  social  security  bene- 
fits; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    WHALEN    (for    himself,    Mr. 
Blanchard,      Mr.      Cornwell,      Mr. 
Evans  of  Indiana.  Mr.  Oilman,  and 
Mr.  Patterson  of  California)  : 
H.R.  8916.  A  bill  to  provide  that  any  In- 
crease In  the  rate  of  pay  for  Members  of  Con- 
gress proposed  during  any  Congress  shall  not 
take  effect  earlier  than  the  beginning  of  the 
next  Congress;    to  the   Committee   on   Post 
Office  and  ClvU  Service. 

By    Mr.    WHALEN    (for    himself.    Mr. 
Seiberling.  Mr.  Bingham,  Mr.  Jones 
of  Oklahoma,  and  Mr.  Panetta)  : 
H.R.  8917.  A  bUl  to  amend  title  38  of  the 
United    States    Code    to    make    certain    that 
recipients  of  veterans'  pension  and  compen- 
sation will  not  have  the  amount  of  such  pen- 
sion or  compensation  reduced  because  of  in- 
creases In  monthly  social  security  benefits; 
to  the  Committee  on  Veterans'  Affairs. 

By    Mr.    WHALEN    (for    himself,    Mr. 
Walgren,      Mr.      McCloskey,      Mr. 
Leach,  Mr.  Gradison,  and  Mr.  For- 
sythe) : 
H.R.  8918.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  trusts 
established  for  the  payment  of  product  lia- 
bility claims  and  related  expenses  shall  be 
exempt  from  income  tax,  and  that  a  deduc- 
tion shall   be   allowed   for  contributions   to 
such  trusts;  to  the  Committee  on  Ways  and 
Means. 


By    Mr.    WHALEN    (for    himself,    Mr. 
Seiberling,  Mr.  Bingham,  Mr.  Jones 
of  Oklahoma,  and  Mr.  Panetta)  : 
H.R.  8919.  A  bill  to  amend  the  Social  Se- 
curity Act  to  make  certain  that  recipients 
of  aid  to  families  with  dependent  chndren 
and  recipients  of  supplemental  security  In- 
come benefits  wUl  not  have  the  amount  of 
such  aid  or  benefits  reduced  because  of  in- 
creases in  monthly  social  security  benefits; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    WHALEN     (for    himself,    Mr. 
Bedell,   Mr.   Benjamin,   Mr.   Patti- 
son of  New  York,  Mr.  Simon,  and 
Mrs.  Spellman)  : 
HR.  8920.  A  bin  to  amend  title  11  of  the 
Social  Security  Act  to  reduce  the  effect  of 
wage    and    price    fluctuation    on    old-age, 
survivors,  and  disability  Insurance  benefits, 
with  such  benefits  being  computed  on  the 
basis   of   the    worker's    10   or   less   years   of 
highest  earnings;  to  the  Committee  on  Ways 
and  Means. 

By    Mr.    WHALEN    (for    himself,    Mr. 
Pary,  Mr.  Guyer,  Mr.  Myers  of  In- 
diana, Mr.  Pepper,  Mr.  Simon,  Mr. 
Van     Deerlin.     and     Mr.     Charles 
Wilson  of  Texas)  : 
H.R.  8921.   A  bni   to  amend  the   Internal 
Revenue  Code  of  1954  to  exclude  from  the 
gross  Income  of  an  individual  the  first  85.000 
received  from  civil  service  and  Foreign  Serv- 
ice retirement  annuities;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.   WINN   (for  himself  and  Ms. 

Keys)  : 

H.R.  8922.  A  bill  to  amend  the  Natural  Gas 

Act   to   provide   certain   limitations   on   gas 

curtanment    plans;    to    the    Committee    on 

Interstate  and  Foreign  Commerce. 

Mr     WOLPP    (for    himself    and    Mr. 
Pritchard)  : 
H.R.  8923.  A  bUl  to  restore  to  certain  In- 
stitutions of  higher  learning  their  rights  to 
determine    academic   standards   of   progress 
with    respect    to    veterans    and    to    provide 
counseling    to    veterans    whose    educational 
assistance  allowance   Is  discontinued  under 
certain   circumstances,    and   for   other   pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 
Mr.      YATRON      (for      himself,      Mr. 
GuDGER.     Mr.     Bedell,     and     Mrs. 
Spellman)  : 
H.R.  8924.  A  bin  to  amend  the  Immigra- 
tion and  Nationality  Act  to  change  certain 
criteria  for  determining  whether  an  alien  Is 
excludable  from  admission  to,  or  deportable 
from,  the  United  States  as  a  public  charge 
and   to  provide  that  an  alien  may   not  be 
admitted  to  the  United  States  unless  a  citi- 
zen of  the  United  States  enters  into  an  en- 
forceable agreement   to  provide   support  to 
such    alien    for   a    period    of   5    years   after 
admission;   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DERWINSKI  (for  himself,  Mr. 
BuHGENER,  Mr.  Collins  of  Texas.  Mrs. 
Holt,  Mr.  Rostenkowski,  Mr.  Wag- 
go  nner,  and  Mr.  Charles  Wilson  of 
Texas) : 
H.J.  Res.  576.  Joint  resolution  to  authorize 
the  construction  and  maintenance  of  a  mon- 
ument to  General  Draza  Mihallovlch  in  the 
District  of  Columbia.  In  recognition  of  the 
role  he  played  in  saving  the  lives  of  approxi- 
mately 500  U.S.  airmen  In  Yugoslavia  during 
World  War  II:   to  the  Committee  on  House 
Administration. 

By    Mr.    JACOBS    (for    himself.    Mrs. 
Keys.  Mr.  Bevill,  Mr.  English,  Mr. 
Hall,  Mrs.  Holt.  Mr.  Huckaby,  Mr. 
Ketchum,  Mr.  Lott,  Mr.   McClory, 
Mr.  Stump,  and  Mr.  WnrrLEY) : 
H.J.  Res.  577.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to  pro- 
vide for  balanced  budgets  and  elimination  of 
the  Federal  Indebtedness;  to  the  Committee 
on  the  Judiciary. 


By  Mr.  NOLAN   (for  himself,  Mr.  Ad- 
dabbo, Mr.  Anderson  of  California, 
Mr.  Baoillo,  Mr.  Baldits,  Mr.  Baucus, 
Mr.     Bevill,     Mr.     Bingham,     Mr. 
Bloxtin,    Mr.    BoLAND,    Mr.    Bonior, 
Mr.  Brademas,  Mr.  Breckinridge,  Mr. 
Brodhead,  Mr.  Brown  of  California, 
Mr.  BuRGENER,  Mrs.  Burke  of  Cali- 
fornia, Mr.  Phillip  Burton,  Mr.  Car- 
ney, Mr.  Cavanaugh,  Mrs.  Chisholm, 
Mr.     Cleveland,     Mr.     Cohen,     Mr. 
CoNTE,  and  Mr.  Corman)  : 
H.J.  Res.  578.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
May  of  1978  and  1979,  as  "National  Archi- 
tectural   Barrier   Awareness   Week";    to   the 
Committee  on  Post  Ofl3ce  and  ClvU  Service. 
By  Mr.  NOLAN  (for  himself,  Mr.  Vento, 
Mr.    Cornwell,    Mr.    Corrada,    Mr. 
D'Amours,  Mr.  Dodd,  Mr.  Downet, 
Mr.   Drinan,   Mr.   Duncan   of   Ten- 
nessee,  Mr.   EoGAR,   Mr.   Edwards  of 
Oklahoma,  Mr.  Eilberg,   Mr.  Faun- 
troy,  Mr.  FirrDLEY,  Mr.  Fisher,  Mr. 
Gibbons.   Mr.   Oilman,   Mr.   Glick- 
man, Mr.   Gore,  Mr.   Orassley.   Mr. 
Guyer,  and  Mr.  Hannaford)  : 
H.J.  Res.  579.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
May   1978   and    1979  as   "National  Architec- 
tural Barrier  Awareness  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  NOLAN  (for  himself,  Mr.  How- 
ard, Mr.  Jeffords,  Mr.  Jenrette,  Mr. 
Ketchum,  Mrs.  Keys.  Mr.  Kildee,  Mr. 
Kindness,      Mr.      Kostmayer,      Mr. 
Krebs,  Mr.  Lagomarsino,  Mr.  Lent, 
Mr.  Lloyd  of  California.  Mrs.  Lloyd 
of  Tennessee,  Mr.  McHugh,  Mr.  Ma- 
GtriRE,  Mr.  Markey,  Mr.  Marks,  Mr. 
Marlenee,  Mr.  Mazzoli,  Mrs.  Mey- 
ner, Ms.  MiKtTLSKi,  Mr.  MiKVA,  Mr. 
Miller     of     California,     and     Mr. 
Mineta)  : 
H.J.  Res.  580.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
May  of  1978  and  1979  as  "National  Architec- 
tural Barrier  Awareness  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  NOLAN  (for  himself,  Mr.  Mof- 
FETT,  Mr.  Murphy  of  Pennsylvania, 
Mr.  Neal,  Mr.  Nichols.  Ms.  Oakar, 
Mr.     O'Brien,     Mr.     Ottinger,     Mr. 
Panetta,    Mr.    Patterson    of    Cali- 
fornia, Mr.  Pressleb,  Mr.  QuiE.  Mr. 
Rahall,  Mr.  Richmond.  Mr.  Rodino, 
Mr.  Roe,  Mr.  Rosenthal,  Mr.  San- 
TiNi.  Mr.  Simon,  Ms.  Spellman,  Mr. 
Spence,  Mr.  Stangeland,  Mr.  Stark, 
Mr.  Steers,  and  Mr.  Stokes)  : 
H.J.  Res.  581.  Joint  resolution  authorizing 
the  President  to  proc;iim  the  third  week  of 
May  1978  and  1979  as  "National  Architectural 
Barrier  Awareness  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  NOLAN  (for  himself,  Mr.  Vento. 
Mr.  Watkins,  Mr.  Weiss,  Mr.  White- 
hurst,  Mr.  Bob  Wilson,  Mr.  Charles 
Wilson   of   Texas,    Mr.    Winn.    Mr. 
Yatron,  Mr.  Zeferetti,  Mr.  Waxman. 
Mr.  HoRTON,  Mr.  Moakley,  and  Mr. 
Hawkins)  : 
H.J.  Res.  682.  Joint  resolution  authorizing 
the  President  to  proclaim  the  third  week  of 
May   1878  and   1979  as   "National   Architec- 
tural Barrier  Awareness  Week";  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 

By  Mr.  OBERSTAR   (for  himself  and 

Mr.  Michael  O.  Myers)  : 

H.J.  Res.  583.  Joint  resolution  proposing  an 

amendment    to    the    Constitution    of    the 

United  States  with  respect  to  the  right  to  life; 

to  the  Committee  on  the  Judiciary. 

By  Mr.  OILMAN  (for  himself,  Mr. 
Baucus,  Mr.  Bonior,  Mr.  Brodreao, 
Mr.    Broomfield,    Mr.    Caputo,    Mr. 


27286 


CONGRESSIONAL  RECORD  — HOUSE 


August  5,  1977 


Cohen,  Mr.  Fbenzel,  Mr.  Frey,  Mr. 
OooDLiNG.  Mr.  Outer.  Mr.  Kemp,  Mr. 
Kindness.  Mr.  Kruegeb,  Mr.  Mitch- 
ell  of   New   York,   Mr.   Murphy   of 
Pennsylvania,      Ms.      Oakas,      Mr. 
O'Brien,   Mr.   Roe,   Mr.   Vknto,   Mr. 
Walsh,    Mr.    Waxman,    Mr.    Wnm:- 
HURST,     Mr.     Charles     Wilson    or 
Texas,  and  Mr.  Winn)    : 
H.  Con.  Res.  331.  Conciirrent  resolution  to 
express  the  sense  of  Congress  that  a  United 
National    special    Investigatory    commission 
should   be  established   to  secure  a  full   ac- 
counting of  Americans  listed  as  missing  In 
Southeast  Asia;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  HALL  (for  himself,  Mr.  Devine, 
Mr.  Stump.  Mr.  Ashbrook,  Mr.  Kemp, 
Mr.  Kindness,  Mr.  Lacomarsino,  Mr. 
Dickinson.    Mr.    Badham,    Mr.    Mc- 
Clory,   Mr.   Edwards  of  Oklahoma, 
Mr.  Hagedorn,  Mr.  Mathis.  Mr.  Lott, 
Mr.     PiTHiAN.     Mr.     Dornan,     Mr. 
Fountain,    Mr.    Moorhead   of   Cali- 
fornia, and  Mr.  Nichols)  : 
H.    Con.   Res.   332.   Concurrent   resolution 
relative  to  U.S.  relations  with  the  Republic  of 
China;    to  the  Committee  on  International 
Relations. 

By  Mr.   JENRETTE   (for  himself,  Mr. 
SisK,     Mr.  CoRRADA,     Mr.     Derwin- 
BKi.      Mr.      ElLBERc,      Mr.      Vento, 
Mr.    Murphy    of   Pennsylvania,    Mr. 
Duncan  of  Tennessee,   Mr.   Cohen, 
Mr.     McClory,     Mr.     Lehman,     Mr. 
GuYER,  Mr.  Winn,  Mr.  Hughes,  Mr. 
Lent,  Mr.  Heftel,  Mr.  Le  Fante,  Mr. 
Mazzoli.   Mr.   Oilman,  Mr.  Walker. 
Mr.  CoRNWELL,  Mr.  Santini,  and  Mr. 
Kemp)  : 
H.   Con.   Res.  333.  Concurrent  Resolution 
relating  to  the  resolution  of  certain  Issues  In 
United  States-Cuban  relations;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  KOCH  (for  himself,  Mrs.  Pen- 
wick,    Mr.    DODD,    Mr.    Archer,    Mr. 
Phillip  Burton,  Mr.  Brodhead,  Mr. 
Kemp.  Mr.  Bonior,  Mr.  Wolft.  Mr. 
MoAKLEY,  Mr.  Blanchard,  Mr.  Crane, 
Mr.  Drinan,  Mr.  Rodino,   Mr.  Long 
of  Maryland,  Mr.  Ranoel,  Ms.  Holtz- 
MAN,  Mr.  Nedzi.  Mr.  Rosenthal,  Mr. 
Ottinger,    Mr.    Phaser.    Mr.    Bevill, 
Mr.  Hyde,  Mr.  Pease,  and  Mr.  Hob- 
ton)  : 
H.  Con.  Res.  334.  Concurrent  Resolution 
expressing  the  request  of  the  U.S.  Govern- 
ment that  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  provide  Valentyn 
Moroz  with   the   opportunity   to  accept   the 
Invitation    of    Harvard    University;     to    the 
Committee   on   International   Relations. 

By  Mr.  KOCH  (for  himself.  Mrs.  Pen- 
wick,    Mr.    Dodd,    Mr.    Guyer.    Mr. 
SoLARZ,    Mr.    Oilman,    Mr.    Cotter, 
Mrs.     Meyner,     Mr.     Adoabbo,     Mr. 
KosTMATEH.  Mr.  MARKS.  Mr.  Mazzoli, 
Mr   Waxman.  Ms.  Oakar.  Mr.  Simon. 
Ms.     MntuLSKi,     Mr.     Hansen,     Mr. 
Buchanan.   Mr.    Eilberg.   Mr.   Part, 
Mr.  Walcren,  Mr.  Roe,  and  Mr.  Rich- 
mond) : 
H.    Con.   Res.   335.   Concurrent   Resolution 
expressing  the  request  of  the  U.S.  Govern- 
ment that  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  provide  Valentyn 
Moroz  with  the  opportunity  to  accept  the  In- 
vitation of  Harvard  University;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  KOCH  (for  himself.  Mrs.  Pen- 
wick,  Mr.  Dodd,  Mr.  Archer,  Mr. 
Brodhead.  Mr.  Kemp,  Mr.  Boniob, 
Mr.  WoLTF.  Mr.  Moakley,  Mr.  Blan- 
chard.  Mr.  Drinan,  Mr.  Ottinger. 
Mr.  Phaser.  Mr.  Hyde,  and  Mr.  Hor- 
ton)  : 
H  Con.  Res.  336.  Concurrent  Resolution 
urging   the   Soviet   Union    to   release   YurtJ 


Shukhevych  from  prison  on  humanitarian 
grounds;  to  the  Committee  on  International 
Relations. 

By  Mr.  KOCH  (for  himself,  Mr.  Outer, 
Mr.  SoLARz,  Mr.  Cotter.  Mrs.  Mey- 
ner,  Mr.   AoDABBo,   Mr.   Kostmater, 
Mr.  Marks,  Mr.  Mazzoli,  Mr.  Wax- 
man,  Ms.  Oakar,  Ms.  Mikulski,  Mr. 
Hansen,  Mr.  Mitchell  of  Maryland, 
Mr.    Buchanan,    Mr.    E11.BCBC,    Mr. 
Fart,  Mr.  Walgren)  : 
H.   Con.   Res.   337.   Concurrent  Resolution 
urging    the    Soviet   Union    to    release    YurlJ 
Shukhevych   from  prison   on   humanitarian 
grounds;  to  the  Committee  on  International 
Relations. 

By  Mr.  KOCH  (for  himself,  Mr.  Guyer, 
Mr.  SoLARz,  Mr.  Oilman,  Mr.  Cotter, 
Mrs.  Meyner,  Mr.  Aodabbo,  Mr.  Kost- 
mayer,  Mr.  Marks,  Mr.  Mazzoli,  Mr. 
Waxman,  Ms.  Oakar,  Mr.  Simon,  Ms. 
Mikulski,  Mr.  Hansen,  Mr.  Buch- 
anan,   Mr.    Eilberg,    Mr.    Part,   Mr. 
Walgren,   Mr.   Roe,  and   Mr.  Rich- 
mond) : 
H.    Con.    Res.   338.   Concurrent   resolution 
urging  the  Soviet  Union  to  release  Mykola 
Rudenko  and   Oleksa  Tykhy;    to   the   Com- 
mittee on  International  Relations. 

By  Mr.  KOCH  (for  himself,  Mrs.  Fen- 
wick,    Mr.  Dodd,    Mr.    Archer,    Mr. 
Phillip  Burton,  Mr.  Brodhead,  Mr. 
Kemp,  Mr.  Bonior,  Mr.  Wolff,  Mr. 
Moakley,  Mr.  Blanchard,  Mr.  Crane, 
Mr.  Drinan,  Mr.  Rodino,  Mr.  Long 
of  Maryland,  Mr.  Rangel,  Ms.  Holtz- 
MAN,  Mr.  Nedzi,  Mr.  Rosenthal,  Mr. 
Ottinger,  Mr.  Praser,  Mr.  Bevill,  Mr. 
Htde,  Mr.  Pease,  and  Mr.  Horton)  : 
H.   Con.   Res.   339.   Concurrent   resolution 
urging  the  Soviet  Union  to  release  Mykola 
Rudenko  and  Oleksa  Tykhy;  to  the  Commit- 
tee on  International  Relations. 

By  Mr.  LENT  (by  request)  : 
H.  Con.  Res.  340.  Concurrent  resolution 
calling  for  the  convening  of  a  convention  for 
proposing  amendments  to  the  Constitution 
of  the  United  States:  to  the  Committee  on 
the  Judiciary. 

By    Mr.    ANDERSON    of    HUnols    (for 
himself,  Mr.  Rhodes,  Mr.  Cohen,  Mr. 
QOLDWATER,      Mr.      Haoedorn,      Mts. 
Holt,  and  Mr.  Pressler)  : 
H.  Res.  744.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  8125)  to  pro- 
vide for  the  appointment  of  a  special  prose- 
cutor In  apBroprlate  cases,  and  to  require  the 
Attorney  General  to  make  a  preliminary  in- 
vestigation of  alleged  Improper  influence  In 
Congress  to  determine  whether  or  not  such 
a  special  prosecutor  should  be  appointed  for 
any  cases   arising   therefrom;    to  the   Com- 
mittee on  Rules. 

By  Mr.  BONKER  (for  himself  and  Mr. 

Dicks)  : 

H.    Res.    745.    Resolution    relating   to    the 

future    telecommunications    jjollcy    of    the 

Nation;  to  the  Committee  on  Interstate  and 

Foreign  Commerce. 

By    Mr.    DORNAN    (for    himself,    Mr. 
Beilenson,  Mr.  RoussELOT,  Mr.  Bur- 
gener.  Mr.   Wiggins.  Mr.   Kjetchum. 
Mr.    Moorhead    of    California,    Mrs. 
Pettis.    Mr.    Don    H.    Clausen.    Mr. 
Ashbrook,  and  Mr.  Beako  of  Ten- 
nessee) : 
H.  Res.  746.  Resolution  commending  Fran- 
cis Gary  Powers;   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    FINDLEY    (for    himself.    Mr. 
Byron,   Mr.   Goldwateb,   Mr.   Hage- 
dorn, Mr.  Jenkins,   Mr.  Mann,  Mr. 
MiKVA,    Mr.    Montgomert.    and    Mr. 
Pease) : 
H.  Res.  747.  Resolution  to  maximize  local 
nighttime  radio  service;    to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mrs.  LLOTD  of  Tennessee : 
H.  Res.  748.   Resolution  disapproving  the 
proposed  deferral   (D77-68A)   of  budget  au- 


thority for  the  Clinch  River  breeder  reactor; 
to  the  Committee  on  Appropriations. 

By  Mr.  MCDONALD   (for  himself.  Mr. 
Archer,  Mr.  Conable.  Mr.  Fret,  Mr. 
Stanton.  Mr.  Teague.  Mr.  Corcoran 
of  Illinois.  Mr.  Rinaldo,  Mr.  Gam- 
mage,  and  Mr.  Evans  of  Delaware) : 
H.  Res.  749.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  establish 
the  Committee  on  Internal  Security,  and  for 
other  purposes:  to  the  Committee  on  Rules. 
By  Mr.  TREEN: 
H.  Res.  750.  Resolution  relative  to  estab- 
lishing a  national  telecommunications  poli- 
cy: to  the  Committee  on  Interstate  and  For- 
eign Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

ByMr.  BADILLO: 
H.R.  8925.  A  bill  for  the  relief  of  Fernando 
Gutlen-ez  Lazo  and  Dolores  Moya  Machado; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  COHEN: 
H.R.  8926.  A  bill  for  the  relief  of  Gregory 
Wayne  Olsen:  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  8927.  A  bill  for  the  relief  of  Monlka 
Grantz;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DORNAN: 
H.R.  8928.  A  bill  for  the  relief  of  Nguyen 
Cong  Hoan;  to  the  Committee  on  the  Judi- 
ciary. 

ByMr.  PRICE: 
H.R.  8929.  A  bill  for  the  relief  of  Dr.  Coeme 
R.  Cagas.  Mrs.  Linda  San  Diego  Cagas,  Elcee 
Cagas,  Chess  Cagas,  Georglna  Cagas,  and 
Chester  Cagas;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RYAN: 
H.R.  8930.  A  bin  to  confer  U.S.  citizenship 
posthumously      upon      Leopoldlne      Marie 
Schmld;  to  the  Committee  on  the  Judiciary 
By  Mr.  SOLARZ: 
H.R.  8931.  A  bill  for  the  relief  of  Joseph 
W.  Mottola,  Brooklyn,  N.Y.;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  TREEN: 
H.R.  8932.  A  bill  for  the  relief  of  Hannah 
Cunningham;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  YOUNG  of  Florida: 
H.R.    8933.    A    bill    for    the    relief    of   Dr. 
VlrglUo  PoUosco  Ploresca  and  Thelma  Pulldo 
Ploresca;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

173.  By  the  SPEAKER:  Petition  of  the 
Yankee  Division  Veterans  Association,  Inc., 
Boston,  Mass.,  relative  to  proposed  changes 
In  the  code  of  conduct  for  prisoners  of  war; 
to  the  Committee  on  Armed  Services. 

174.  Also,  petition  of  the  council  of  the 
city  of  New  York,  N.Y.,  relative  to  creation 
of  a  Federal  bank  to  loan  money  to  cities; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

175.  Also,  petition  of  the  Yankee  Division 
Veterans  Association,  Inc.,  Boston,  Mass., 
relative  to  the  Panama  Canal  and  Canal 
Zone;  to  the  Conunlttee  on  International 
Relations. 

176.  Also,  petition  of  the  Yankee  Division 
Veterans  Association,  Inc..  Boston.  Mass., 
relative  to  shipping  Imported  oil  in  Ameri- 
can-flag tankers;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

177.  Also,  petition  of  the  Yankee  Division 
Veterans  Association,  Boston,  Mass.,  relative 
to  the  American  Battle  Monuments  Commis- 
sion; to  the  Committee  on  Veterans'  Affairs. 
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REGULATION  OF  LOBBYING  ACT 
In  compliance  with  Public  Law  601, 

79th  Congress,  title  III,  Regulation  of 

Lobbying    Act,    section    308(b),    which 

provides  as  follows: 

(b)    All  Information  required  to  be  filed 

under  the  provisions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  compiled 
by  said  Clerk  and  Secretary,  acting  Jointly, 
as  soon  as  practicable  after  the  close  of  the 
calendar  quarter  with  respect  to  which  such 
Information  Is  filed  and  shall  be  printed  in 
the  Congressional  Record. 

REGISTRATIONS* 


The  Clerk  of  the  House  of  Representa- 
tives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  registrations  were  submitted  for  the  second  calendar  quarter  1977: 

(Note. — The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  indicated  by  their  respective  letter  and  number.) 
File  One  Copt  With  the  Secretary  of  the  Senate  and  File  Two  Copies  With  the  Clerk  of  the  House  op  Representativxs: 

This  page  (page  1)  is  designed  to  supply  Identifying  data;  and  page  2  (on  the  back  of  this  page)  deals  with  financial  data. 

Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  op  the  "Report"  Heaoino  Below: 

"Pkeliminart"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  indicate  which  one  of  the  four  calendar  quarters  Is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3."  and  the  rest  of  such  pages  should  be  "4."  "5."  "6."  etc.  Preparation  and  filing  In  accordance  with  Instructions  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:   19. 


REPORT 
PUBSTTANT  TO  FEDERAL  REGULATION  OP  LOBBYING  ACT 


p 

QUARTER                    1 

ist 

2d 

3d 

4th 

(Mark  one  square  only)     | 

Note  on  Item  "A". — (a)  In  General.    This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(I)  "Employee". — To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the 
"employee"  is  a  firm  [such  as  a  law  firm  or  public  relations  firm),  partners  and  salaried  staff  members  of  such  firm  may  loin  In 
filing  a  Report  as  an  "employee".) 

(II)  "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 

(b)   Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(I)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  agents  or  employees. 

(II)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


A.  Organization  or  Individual  Filing: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B". — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (a)  If  a  particular  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  if  the  work  Is  done  In  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  Employer. — State  name,  address,  and  nature  of  business.    If  there  Is  no  employer,  write  "None." 


Note  on  Item  "C". —  (a)  The  expression  "In  connection  with  legislative  interests,"  as  used  In  this  Report,  means  "in  connection  with 
attempting,  directly  or  indirectly,  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  Includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House" — §  302(e) . 

(b)  Before  undertaking  any  activities  In  connection  with  legislative  Interests,  organizations  and  Individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration) . 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  in  connection  with  legislative  Interests. 

O.  Legislative  Interests,  and  Publications  in  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive Interests  are  to  continue.  If  receipts 
and  expenditures  In  connection  with 
legislative    interests    have    terminated. 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  Interests  by  reciting:  (a)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed In  connection  with  legislative  In- 
terests, set  forth :  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  dUtrlbution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (If  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.    Attach  additional  pages  If  more  space  Is  needed) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antici- 
pated expenses  will  be;  and  If  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  be. 
If  this  Is  a  "Quarterly"  Report,  disregard  this  Item  "C4"  and  fill  out  Item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)   with  a  "Quarterly"  Report.< 


AFFIDAVTr 

(Omitted  in  printing) 
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A.  The  Ad  Hoc  Committee  on  Airline  Regu- 
latory Reform,  P.O.  Box  19029,  Washington, 
D.C.  20036. 

A.  ADTEC,  Inc.,  Post  Office  Box  354,  Sara- 
sota, Pla.  33577. 

B.  Piper  Aircraft  Corp.,  Loclc  Haven,  Pa. 
17746. 

A.  W.  Eugene  Alnsworth,  1000  16th  Street 
NW..  Washington,  D.C.  20036. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago.  111.  60801. 

A.  Akin.  Gump,  Hauer  &  Paid,  1100  Madi- 
son Office  Building,  1155  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  Coastal  States  Gas  Producing  Co.,  5 
Greenway  Plaza  East,  Houston,  Tex.  77046. 

A.  Akin,  Gump,  Hauer  &  Peld,  1100  Madison 
Office  Building.  1155  15  Street  NW..  Washing- 
ton. DC.  20005. 

B.  Sanchez/O'Brien  Petroleum  Corp.,  P,0. 
Box  1337,  Loredo,  Tex.  78040. 

A.  Akin,  Gump.  Hauer  &  Feld,  1100  Madi- 
son Office  Building.  1155  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Sun  Co.,  1608  Walnut  Street,  Philadel- 
phia, Pa.  19103. 

A.  Barbara  Ann  Alderson,  1619  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20036. 

B.  American  Paper  Institute,  Inc.,  260  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

A.  Allegheny  Airlines,  Inc..  Washington 
National  Airport,  Washington,  DC.  20001. 

A.  American  Institute  of  Homeopathy.  6231 
Leesburg  Pike,  Palls  Church,  Va.  22044. 

A.  American  League  for  International  Se- 
curity Assistance.  Suite  4400,  475  L'Enfant 
Plaza  SW.,  Washington.  DC.  20024. 

A  American  National  Standards  Institute, 
1430  Brpadway,  New  York,  NY.  10018. 

A.  The  American -Nlcaraguan  Council. 
475  L'Enfant  Plaza  SW.,  Suite  4100,  Wash- 
ington, D.C.  20024. 

A.  American  Surveys.  Embassy  Square, 
Suite  901,  2000  N  Street  NW.,  Washington. 
DC.  20036 

B.  Committee  for  Energy  Resources.  2000 
N  Street  NW..  Suite  901,  Washington,  D.C. 
20036 

A.  Jack  R  Angell,  United  Gas  Pipe  Line 
Co..  1101  17th  Street  NW.,  Washington  D,C 
20036. 

B.  United  Gas  Pipe  Line  Co.,  P.O.  Box  1478. 
Houston,  Tex  77002. 

A.  Pranclne  Ardlto.  706  Seventh  Street  SE.. 
Washington.  DC.  20003. 

B.  National  Abortion  Rights  Action  League. 
706  Seventh  Street  SE.,  Washington,  D.C 
20003. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington.  DC.  20036. 

B.  Marltz.  Inc..  1355  North  Highway  Drive, 
Fenton,  Mo.  63026. 

A.  Aviation  Consumer  Action  Project,  Box 
19029.  Washington,  DC.  20036. 

A  Baker  &  Botts,  1701  Pennsylvania  Ave- 
nue NW..  Washington.  DC.  20006. 

B  Pennzoll  Co.,  Pennzoll  Place.  P.O.  Box 
2967,  Houston,  Tex.  77002. 

A.  James  Taylor  Banks.  917  15th  Street 
NW..  Washington.  DC.  20006. 

B.  Natural  Resources  Defense  Council.  917 
15th  Street  NW.,  Washington.  DC.  20005. 

A.  Thomas  J  Barlow,  917  15th  Street  NW.. 
Washington.  DC.  20006. 


B.  Natural  Resources  Defense  Council,  917         b.  Women's  Lobby,  Inc.,  201  Massachusetts 
15th  Street  NW.,  Washington,  D.C.  20005.  Avenue  NE.,  Washington,  D.C.  20002. 


A.  Batzell,  Nunn  &  Bode,  1523  L  Street 
NW.,  Washington,  D.C.  20005. 

B.  JOC  Oil,  Inc.,  Olympic  Tower,  646  Fifth 
Avenue,  New  York,  N.Y.  10022. 

A.  Batzell,  Nunn  &  Bode,  1524  L  Street 
NW.,  Washington,  DC.  20006. 

B.  Mt.  Airy  Refining  Co.,  One  Allen  Cen- 
ter, Suite  1000,  Houston,  Tex.  77002. 

A.  Allison  Beck,  113  Fourth  Street  SE., 
Washington,  D.C.  20003. 

B.  Energy  Action  Educational  Founda- 
tion, 1523  L  Street  NW.,  Room  302,  Wash- 
ington, D.C.  20005. 

A.  Robert  J.  Becker,  M.D.,  Joint  Council  of 
Allergy  and  Immunology,  4902  ToUvlew 
Drive.  Suite  107,  Rolling  Meadows,  111.  60008. 

A.  Kathleen  M.  Bennett,  Crown  Zeller- 
bach,  1660  L  Street  NW.,  Suite  915,  Wash- 
ington, DC.  20036. 

B.  Crown  Zellerbach,  One  Bush  Street,  San 
Francisco,  Calif.  94119. 

A.  John  C.  Bennlson,  ASTA,  818  18th 
Street  NW.,  No.  400,  Washington,  DC.  20008. 

B.  American  Society  of  Travel  Agents 
(ASTA)  711  Fifth  Avenue,  New  York.  NY 
10022, 

A  Kenneth  Berlin,  44  East  67  Street,  New 
York.  NY. 

B.  Rare  Animal  Relief  Effort,  Inc.,  c/o  Na- 
tional Audubon  Society,  960  Third  Avenue, 
New  York,  N.Y. 

A.  Berry,  Epstein  &  Sandstrom,  1700  Penn- 
sylvanla  Avenue  NW.,  Washington  DC 
20006. 

B.  Energy  Consumers  and  Producers  Asso- 
ciation, Petroleum  Plaza,  Box  1726,  Semi- 
nole, Okla.  74848. 

A.  Beverldge.  Fairbanks  &  Diamond,  One 
Farragut  Square  South,  Washington,  DC 
20006. 

B  Union  Seas,  1  Rue  de  la  Chancellerle 
B-IOOO.  Brussels.  Belgium. 

A.  Judith  Lynn  Campbell  Bird,  917  16th 
Street  NW..  Washington.  DC.  20005. 

B.  Natural  Resources  Defense  Council.  917 
15th  Street  NW.,  Washington,  D.C.  20005. 

A.  C.  Thomason  Bishop.  Ill,  National  As- 
sociation of  Manufacturers,  2  MUltla  Drive, 
Lexington.  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

A.  Tom  G.  Black,  1016  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington 
DC.  20036. 

l      

A.  Richard  H.  Blades.  Bell  Petroleum  Co., 
16633  Ventura  Boulevard,  Suite  700,  Los  An- 
geles, Calif.  91436. 

B.  Bell  Petroleum  Co.,  16633  Ventura 
Boulevard,  Suite  700,  Los  Angeles,  Calif 
91436. 

A.  Mark  A.  Bloomfleld.  2475  Vlrdnla  Ave- 
nue NW.,   No.   108,   Washington,  D.C.  20037. 

B.  WEMA.  2600  El  Camlno  Real.  Palo  Alto. 
Calif.  94306. 

A.  Wayne  F.  Boan,  National  Association 
of  Manufacturers.  8320  Gulf  Freeway,  Suite 
243,  Houston.  Tex.  77017. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW..  Washington.  DC.  20006. 

A.  Carolyn  Bode,  7008  Partridge  Place, 
HyattsvlUe,  Md.  20782. 


A.  Theodore  D.  Bogue,  2000  P  Street  NW., 
Suite  708,  Washington,  D.C.  20036. 

B.  Public  Citizen  Health  Research  Group, 
2000  P  Street  NW.,  Suite  708,  Washington, 
DC.  20036. 

A.  William  H.  Sonde,  1776  P  Street  NW., 
Suite  6,  Washington,  D.C.  20006. 

B.  National  Wool  Growers  Association,  1776 
F  Street  NW.,  Suite  5,  Washington,  D.C.  20006. 

A.  Sharon  Lee  Bonltt,  Shell  OH  Co.,  1025 
Connecticut  Avenue  NW.,  Suite  200,  Wash- 
ington, D.C.  20036. 

B.  Shell  on  Co.,  P.O.  Box  2463,  Houston. 
Tex.  77001. 

A.  Bonneville  Associate,  747  East  South 
Temple,  Suite  102,  Salt  Lake  City.  Utah, 
84103. 

B.  Richard  Bass,  1150  Merchantlle  Build- 
ing, Dallas,  Tex.  76201. 

A.  Bonneville  Associate,  747  East  South 
Temple.  No.  102,  Salt  Lake  City,  Utah  84103. 

B.  Snowbird  Corp..  Snowbird,  Utah. 

A.  Edward  T.  Borda.  1625  I  Street  NW., 
Washington.  DC.  20006. 

B.  Association  of  General  Merchandise 
Chains,  1625  I  Street  NW.,  Washington,  D.C. 
20006. 

A.  Lorelei  Borland,  Food  Research  and  Ac- 
tlon  Center,  Inc..  2011  I  Street  NW.,  No.  700, 
Washington.  D.C.  20006. 

B.  Food  Research  and  Action  Center,  Inc.. 
2011  I  Street  NW.,  Suite  700,  Washington. 
D.C.  20006. 

A.  Henry  W.  Brook.  Nuclear  Fuel  Services, 
Inc.,  Suite  600.  6000  Executive  Boulevard, 
Rockvllle,  Md.  20852. 

B.  Nuclear  Fuel  Services,  Inc.,  Suite  600. 
6000  Executive  Boulevard,  Rockvllle,  Md. 
20852. 

A.  Donald  G.  Brotzman.  1901  Pennsylvania 
Avenue  NW.,   Washington.  D.C.  20006. 

B.  Rubber  Manufacturers  Association, 
1901  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

A.  David  S.  J.  Brown.  Suite  604.  1101  17th 
Street  NW.,  Washington.  DC.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

A.  Dennis  E.  Brown.  National  Association 
of  Manufacturers,  2  Militia  Drive,  Lexington, 
Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

A.  Karen  H.  Brown.  1750  K  Street  NW.. 
Washington,  DC.  20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington.  D.C.  20006. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington. 
DC.  20036. 

B.  C.A.U.S.I.I.T.A.  (Committee  for  the 
Abolition  of  U.S.  Individual  Income  Taxes 
Abroad).  George  E.  Fischer  Associates,  2152 
DuPont  Drive,  Irvine.  Calif.  92715. 

A.  Brownsteln.  Zeldman.  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  Fluor  Corp.,  Suite  1209,  L'Enfant  Plaza 
SW.,  Washington,  DC.  20024. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Southern  California  Gas  Co.,  810  South 
Flower  Street,  Los  Angeles,  Calif.  90017. 
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A.  David  G.  Burden,  200  East  Randolph 
Drive,  Chicago,  111.  60601. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

A.  David  G.  Burney,  United  States  Tuna 
Foundation,  1007  Fifth  Avenue,  Suite  1100, 
San  Diego,  Calif.  92101. 

B.  United  States  Tuna  Foundation.  1007 
Fifth  Avenue,  Suite  1100,  San  Diego,  Calif. 
92101. 

A.  Burson-Marsteller,  Suite  750  South,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

B.  Tax  Equity  for  Americans  Abroad,  Suite 
750  South,  1800  M  Street  NW.,  Washington, 
D.C.  20036. 

A,  B.  Kent  Burton,  American  Trucking 
Associations,  Inc.,  1616  P  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

A.  Burwell,  Hansen  &  Manley,  1819  H 
Street  NW.,  Suite  700,  Washington,  D.C. 
20006. 

B.  Trans  International  Airlines,  Inc.,  P.O. 
Box  2504,  Airport  Station,  Oakland,  Calif. 
94614. 

A.  Peter  E,  Callanan,  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Honeywell,  Inc.,  Honeywell  Plaza,  Min- 
neapolis, Minn.  55408. 

A.  Donald  L.  Capshaw.  8362  Burning  Tree 
Lane,  Germantown,  Tenn.  38138. 

A.  Carl  J.  Carlson,  Cigar  Association  of 
America,  Inc.,  1120  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW.,  Washington,  D.C.  20036. 

A.  James  P.  Carty,  National  Association 
of  Manufacturers,  1776  F  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

A.  Casey,  Lane  &  Mlttendorf,  815  Connect- 
icut Avenue  NW.,  Suite  802.  Washington, 
D.C.  20006. 

B.  Slurry  Transport  Association  Legisla- 
tive Committee,  490  L'Enfant  Plaza  East, 
Suite  3210,  Washington,  D.C.  20024. 

A.  Owen  Chaffee.  203  Yoakum  Parkway,  No. 
1012,  Alexandria,  Va.  22304. 

B.  Manufactured  Housing  Institute,  P.O. 
Box  201,  Chantilly.  Va.  22021. 

A.  Jerry  L.  Chambers,  National  Associa- 
tion of  Manufacturers,  801  Northland  Towers 
West,  Southfleld.  Mich.  48075. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

A.  Steven  M.  Champlin,  49  Hountlngton 
Street.  New  Haven,  Conn.  06451. 

B.  National  Association  of  Concerned  Vet- 
erans. Room  314.  1900  L  Street  NW.,  Wash- 
ington. DC.  20036;  and  Association  of  North- 
east Veterans  Councellng  Organizations,  c/o 
Workers  Defense  League.  84  Fifth  Avenue, 
Room  402,  New  York,  N.Y.  10011. 

A.  John  E.  Chapoton.  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson  &  Elkins,  2100  First  City  Nation- 
al Bank  Building.  Houston,  Tex.  77002  (for 
Lone  Star  Steel  Co.,  P.O.  Box  35888.  Dallas, 
Tex. 75235) . 

A.  Chemical  Specialties  Manufacturers  As- 
sociation, 1001  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

A.  James  M.  Christian.  Potomac  Electric 
Power  Co.,  1900  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20068. 


B.  Potomac  Electric  Power  Co.,  1900  Penn-  A.  Committee  for  Tax  Incentives  to  En- 
sylvanla  Avenue  NW.,  Washington,  D.C.  courage  Renewable  Resource  Use.  Box  402, 
20068.  RJ3.  1,  Troy,  Va.  22974. 


A.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW.,  Washington,  D.C.  20036. 

A.  Citizen's  Choice,  Inc.,  1615  H  Street 
NW.,  Washington,  D.C.  20062. 

A.  Citizens  for  the  Truth  About  Nicara- 
gua, 475  L'Enfant  Plaza,  Suite  4100,  Wash- 
ington, D.C. 

A.  Rosemary  Claassen,  228  E  Street  NE., 
Washington,  D.C.  20002. 

B.  Manufactured  Housing  Institute,  P.O. 
Box  201,  Chantilly,  Va.  22021. 

A.  Bob  Clark  &  Associates,  Suite  1908,  400 
Madison  Street,  Alexandria,  Va.  22314. 

B.  Ryder  System,  Miami,  Fla. 

A.  James  W.  Clark,  Jr.,  American  Opto- 
metric  Association,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Alvln  Levin,  O.D.,  120  South  Hanover  Street, 
Carlisle,  Pa.  17013. 

A.  Cleary,  Gottlieb,  Steen  &  Hamilton, 
1250  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  Synthetic  Organic  Chemical  Manufac- 
turers Association,  1076  Central  Park  Avenue, 
Scarsdale,  N.Y.  10533. 

A.  Clifford,  Glass,  Mcllwaln  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Warner-Lambert  Co.,  201  Tabor  Road, 
Morris  Plains,  N.J.  07950. 

A.  Coalition  of  Automotive  Associations, 
1128  16th  Street  NW.,  Washington,  D.C. 
20036. 

A.  Coalition  on  American  Rivers,  P.O.  Box 
2667,  Station  A,  Champaign,  111.  61820. 

A.  Carl  A.  S.  Coan,  Jr.,  1707  L  Street  NW., 
Suite  450,  Washington,  DC.  20036. 

B.  National  Housing  Conference,  Inc..  1126 
16th  Street  NW.,  Washington,  D.C.  20036. 

A.  Thomas  B.  Cochran,  917  15th  Street 
NW..  Washington.  D.C.  20005. 

B.  Natural  Resources  Defense  Council,  Inc., 
917  15th  Street  NW.,  Washington,  D.C.  20005. 

A.  Lynn  R.  Coleman,  1701  Pennsylvania 
Avenue  NW.,  Suite  1120,  Washington,  D.C. 
20006. 

B.  Vinson  &  Elkins  (for  Houston  Natural 
Gas  Corp..  P.O.  Box  1188,  Houston,  Tex. 
77001),  1701  Pennsylvania  Avenue,  Suite 
1120,  Washington,  D.C.  20006. 

A.  William  J.  Colley,  1200  nth  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Business 
Roundtable),  1200  17th  Street  NW.,  Wash- 
ington, D.C.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow  (for  Computer 
Science  Corp.),  1200  17th  Street  NW..  Wash- 
ington, DC.  20036. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  &  Blrw  (for  Marathon 
Oil) .  1200  17th  Street  NW.,  Washington,  D.C. 
20036. 

A.  Harold  R.  Collier.  Tenneco,  Inc.,  490 
L'Enfant  Plaza  East  SW..  Suite  2202,  Wash- 
ington, D.C.  20024. 

B.  Tenneco,  Inc.,  P.O.  Box  2611,  Houston, 
Tex.  77001. 


A.  Committee  of  Urban  Program  Uni- 
versities, Suite  802,  11  Dupont  Circle,  Wash- 
ington, D.C.  20036. 

A.  Consolidated  Office  Building,  Inc.,  115 
North  Pennsylvania  Street,  Indianapolis, 
Ind.  46204. 

A.  Cook,  Henderson  &  Saxbe,  1776  K  Street 
NW.,  Tenth  Floor,  Washington,  D.C.  20006. 

B.  El  Paso  Alaska  Co.,  Pouch  7009,  Anchor- 
age, Alaska  99510. 

A.  Cook,  Henderson  &  Saxbe,  1776  K  Street 
NW.,  Tenth  Floor.  Washington,  D.C.  20006. 

B.  Texas  Gas  Transmission  Corp.,  3800 
Frederlca  Street,  Owensboro,  Ky.  42301. 

A.  Cook,  Henderson  &  Saxbe,  1776  K  Street 
NW.,  Tenth  Floor,  Washington,  D.C.  20006. 

B.  Tobacco  Institute,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

A.  Corcoran,  Youngman  &  Rowe,  1511  K 
Street  NW.,  Suite  1100,  Washington,  D.C. 
20005. 

B.  Underwriters  Laboratories,  207  East 
Ohio  Avenue,  Chicago.  111.  60611. 

A.  R.  H.  CorV;  1510  American  Bank,  Towers, 
Austin,  Tex.  78701. 

B.  CSR  Services,  Inc.,  1610  American  Bank 
Towers,  Austin,  Tex.  78701. 

A.  Harris  L.  Coulter,  6104  Wehawken  Road, 
Washington,  D.C.  20016. 

B.  American  Institute  of  Homeopathy,  6231 
Leesburg  Pike,  Falls  Church,  Va. 

A.  Kenneth  A.  Cox,  1150  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  MCI  Communications  Corp.,  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

A.  Cox,  Smith,  Smith,  Hale  &  Ouenther, 
Inc.,  600  National  Bank  of  Commerce  Build- 
ing, San  Antonio,  Tex.  78205. 

B.  Sanchez-O'Brien  Petroleum  Corp.,  P.O. 
Box  1337,  Laredo,  Tex.  78040. 

A.  Cramer,  Haber  and  Becker,  475  L'En- 
fant Plaza  SW.,  Suite  4100,  Washington,  D.C. 
20024. 

B.  The  American-Nlcaraguan  Council,  475 
L'Enfant  Plaza  SW.,  Suite  4100,  Washington, 
DC.  20024. 

A.  Cramer,  Haber  and  Becker,  475  L'En- 
fant Plaza  SW.,  Suite  4100,  Washington,  D.C. 
20024. 

B.  Government  of  Nicaragua,  Comlte  Na- 
clonal  de  Emergencla,  Managua,  Nicaragua. 

A.  F.  Bosley  Crowther,  3d,  Box  402,  RJ).  1, 
Troy,  Va.  22974. 

B.  Committee  for  Tax  Incentives  to  En- 
courage Renewable  Resource  Use,  Box  402, 
R.D.  l,Troy,Va.  22974. 

A.  Richard  D.  Cudahy,  Suite  701,  1050  17th 
Street  NW.,  Washington,  DC.  20036. 

B.  Central  and  South  West  Corp.,  P.O.  Box 
1631,  Wilmington,  Del.  19899. 

A.  Frank  Cummlngs,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  New  York  State  Beauty  Schools'  Asso- 
ciation. Inc.,  404  Fifth  Avenue,  New  York, 
N.Y.  10018. 

A.  Thomas  B.  Curtis,  Curtis,  Crossen,  Hen- 
sley  &  Allen,  7912  Bonhonune.  Clayton,  Mo. 
63105. 

B.  Encyclopeaia  Brltannica.  Inc.,  425  North 
Michigan  Avenue,  Chicago,  111.  60611. 

A.  Miml  Cutler,  1346  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 
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B.  Aviation  Consumer  Action  Projects.  Box  B.  Poeltlve   Action   Committee    toe     P  O 

19029,  Washington,  D.C.  20038.  ,  Box  683,  New  Castle,  Del.  19720. 
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A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington.  D.C.  20006. 

B.  Computer  Systems  of  America,  Inc.,  141 
Milk  Street.  Boston,  Mass.  02109. 

A.  Joseph  DaulLsys,  1901  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.  20006. 

B.  Rubber  Manufacturers  Association,  1901 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

A.  Thomas  A.  Davis,  1776  P  Street  NW., 
Washington,  DC.  20006. 

B.  National  Corporation  for  Housing  Part- 
nerships, 1133  16th  Street  NW.,  Washington, 
DC. 

A.  Dawson,  Rlddell,  Taylor,  Davis  tt  Hol- 

royd.  723  Washington  Building,  Washington, 
DC.  20005. 

B.  Legislature  of  the  Virgin  Islands,  Char- 
lotte Amalle,  St.  Thomas,  V.I.  00801. 

A.  Sue  Ellen  Dean,  Coastal  States  Gas 
Corp.,  1015  18th  Street  NW.,  Suite  610,  Wash- 
ington, D.C.  20036. 

B.  Coastal  States  Oas  Corn.,  1015  18th 
Street  NW.,  Suit©  610.  Washington.  D.C. 
20038. 

I 

A.  John  Russell  Deane  m,  1128  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Coalition  of  Automotive  Associations, 
1128  16th  Street  NW..  Washington  D.C. 
20036. 

A.  Debevolse  &  Llberman,  Suite  700,  806 
15th  Street  NW.,  Washington,  D.C.  20005. 

B.  Aetna  Life  &  Casualty,  151  Parmlngton 
Avenue,  Hartford,  Conn.  06156. 

A.  Catharine  B.  Deely.  1730  M  Street  NW.. 
Washington,  DC.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States,  1730  M  Street  NW.,  Washing- 
ton, D.C.  20036. 


A.  Delaware  Pro-Life  Congressional  Dis- 
trict Action  Committee,  700  Euclid  Avenue, 
Bellefonte,  Wilmington,  Del.  19809. 

A.  Gerald  P.  Devlin,  15518  Annapolis  Road, 
Bowie,  Md.  20715. 

B.  Howard  Gould,  2013  Carew  Tower,  Cin- 
cinnati, Ohio  45202. 

A.  Dlcksteln,  Shapiro  &  Morin,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

B.  AgTek  International,  Inc.,  189  Elm 
Street,  New  Canaan,  Conn.  06840. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW  ,  Washington,  DC.  20037. 

B.  United  States  Tour  Operators  Associa- 
tion, 1671  WUshlre  Boulevard,  Los  Angeles 
Calif.  90017. 

A.  William  P.  Dlener,  620  Pine  Tree  Roed, 
Winter  Park.  Fla.  32789. 

B.  Florida  Gas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Pla.  32790. 

A.  Timothy  V.  A.  Dillon.  1730  Rhode  Island 
Avenue  NW..  Suite  205,  Washington,  D.C 
20036 

B    Westlands  Water  District.  P.O.  Box  5222, 

Fresno,  Calif.  93755. 

A.  William  D.  D'Onofrlo,  2022  Wlldwood 
Drive,  Wilmington,  Del.  19805. 

B.  National  Association  for  Neighborhood 
Schools,  Inc.,  P.O.  Box  683,  New  Castle  Del 
19720. 

A.  William  D  D'Onofrlo,  2022  Wlldwood 
Drive,  Wilmington,  Del.  19806. 


A.  R.  Larry  Drake,  Consumers  Power  Co., 
212  West  Michigan  Avenue,  Jackson,  Mich. 
49201. 

B.  Consumers  Power  Co.,  212  We«t  Michi- 
gan Avenue,  Jackson,  Mich.  49201. 

A.  W.  H.  Drushel,  Jr.,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Hotiston,  Tex.  77002 
(for  Qulntana  Petroleum  Corp.,  601  Jefferson 
Street,  Houston,  Tex.  77002). 

A.  W.  H.  Drushel,  Jr.,  2100  First  City  Na- 
tional Bank  Building,  Houston.  Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  Na- 
tional Bank  Building,  Houston,  Tex.  77002 
(for  Qulntana  Refinery  Co.,  601  Jefferson 
Street,  Houston,  Tex.  77002) . 

A.  William  DuChessl,  Amalgamated  Cloth- 
ing and  Textile  Workers  Union,  815  16th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Amalgamated  Clothing  and  Textile 
Workers  Union,  99  University  Place,  New 
York,  N.Y.  10003. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  No.  1200, 
Washington,  D.C,  20006. 

B.  Alaska  Federation  of  Natives,  Inc.,  550 
West  Eighth  Street,  Anchorage,  Alaska  99503. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  No.  1200, 
Washington,  D.C.  20006. 

B.  The  Aloha  Association,  Suite  572,  Alex. 
Young  Building,  Honolulu,  Hawaii  96813. 

A.  Dimcan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  No.  1200, 
Washington,  D.C.  20006. 

B.  Foothills  Pipe  Lines  (Yukon).  Ltd., 
Suite  2121,  Tower  A,  320  Queen  Street, 
Ottawa,  Ontario,  Canada  KIHSA3. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  No.  1200, 
Washington.  DC.  20006. 

B.  Kenal  Native  Association,  Inc..  P.O.  Box 
1210,  Wlldwood,  Kenal,  Alaska  99611. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW..  No.  1200, 
Washington,  DC.  20006. 

B.  Konlag,  Inc.,  P.O.  Box  746,  Kodlak, 
Alaska  99615. 

A.  Duncan,   Brown,    Weinberg  &   Palmer, 

1775  Pennsylvania   Avenue   NW.,    No.    1200, 
Washington.  DC.  20006. 

B.  Shee  Atlka,  Inc.,  Box  678,  Mt.  Edge- 
cumbe,  Alaska  99835. 

A.  Duncan,    Brown,    Weinberg   k   Palmer, 

1776  Pennsylvania   Avenue    NW.,    No.    1200, 
Washington,  D.C.  20006. 

B.  Western  Railroad  Association,  222  South 
Riverside  Plaza,  Room  1200,  Chicago  111 
60606. 

A.  James  A.  Dupree,  Ford  Motor  Co..  815 
Connecticut  Avenue  NW.,  Washington  DC 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 

A.  Edelman  International  Corp..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D  C 
20006. 

B.  Air  Bus  Industrie,  Avenue  Luclen  Ser- 
vanty,  31700  Blagnac  (Toulouse),  Prance. 

A.  Ed  Edmondson,  444  Court  Street,  Mus- 
kogee, Okla.  74401. 

B  Alaskan  Arctic  Gas  Pipeline  Co.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 


A.  Ed  Edmondson,  444  Court  Street,  Mus- 
kogee, Okla.  74401. 

B.  American  Inland  Waterways  Committee 
7733  Forsyth  Boulevard,  Suite  2201,  St.  LouU 
Mo.  63105. 

A.  Ellen  M.  Egan,  ASTA,  818  18th  Street 
NW.,  No.  400,  Washington,  D.C.  20008. 

B.  American  Society  of  Travel  Agents 
(ASTA),  711  Fifth  Avenue.  New  York  NY 
10022. 

A,  18th  Congressional  District  Action  Com- 
mittee, c/o  Paul  E.  Kohl,  330  East  33d  Street 
No.  2N,  New  York,  N.Y.  10016. 

A.  Richard  Elsenmann,  607  G  Street  SW 
Washington,  DC.  20024. 

B.  Panamanian  Committee  for  Human 
Rights. 

A.  Robert  Raymond  Elliott,  Dechert  Price 
&  Rhoads,  888  17th  Street  NW.,  Washington 
D.C.  20006. 

B.  Crelghton  Omaha  Regional  Health  Care 
Corp.,  2305  South  10th  Street.  Omaha.  Nebr 
68108. 

A.  Dorothy  A.  Ellsworth,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

A.  Energy  Action  Educational  Foundation, 
1523  L  Street  NW.,  Room  302,  Washington 
DC.  20005. 

A.  Energy  Consumers  and  Producers  Asso- 
ciation. Petroleum  Plaza,  Box  1726,  Seminole 
Okla.  74868. 

A.  Ralph  Engel,  1001  Connecticut  Avenue 
NW.,  Suite  1120,  Washington,  D.C.  20036. 

B.  Chemical  Specialties  Manufacturers  As- 
sociation, 1001  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

A.  Robert  J.  Englehart,  1016  16th  Street 
NW.,  Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
D.C.  20036. 

A.  James  R.  Enyart.  1101  17th  Street  NW.. 
Washington.  D.C.  20036. 

B.  Monsanto  Co..  800  North  Lindbergh 
BotUevard.  St.  Louis.  Mo.  63166. 

A.  Thomas  E.  Esterly.  American  Trucking 
Associations.  Inc.,  1616  P  Street  NW..  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Associations,  Inc., 
1616  P  Street  NW.,  Washington,  DC.  20036. 

A.  Robert  B.  Evans,  National  Consumer 
Finance  Association,  1000  16th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Consumer  Finance  Associa- 
tion, 1000  16th  Street  NW.,  Washington,  D.C. 
20036. 

A.  Robbie  G.  Exley,  1016  16th  Street  NW„ 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

A.  Dolores  L.  Parr,  American  Nurses'  Asso- 
ciation, 1030  16th  Street  NW.,  Suite  408, 
Washington,  D.C.  20005. 

B.  American  Nurses'  Association,  2420 
Pershing  Road,  Kansas  City,  Mo.  64108. 

A.  Clinton  B.  Fawcett,  Coastal  States  Oas 
Corp.,  5  Green  way  Plaza,  East,  Houston, 
Tex.  77046. 

B.  Coastal  States  Oas  Corp.,  6  Green  way 
Plaza,  East,  Houston,  Tex.  77046. 
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A.  Peter  J.  Fearey,  215  Market  Street, 
Suite  930,  San  Francisco,  Calif.  94106. 

B.  California  Council  for  Environmental 
and  Economic  Balance,  216  Market  Street, 
Suite  930,  San  Francisco,  Calif.  94106. 

A.  A.  Lee  Fentress,  Dell,  Cralghlll,  Fentress 
&  Benton,  888  17th  Street  NW.,  Suite  1200, 
Washington,  D.C.  20006. 

B.  Loterla  Naclonal  para  la  Aslstencla  Pub- 
Uca  of  Mexico/Government  Agency  of  Mex- 
ico, Plaza  de  la  Reforma  No.  1,  Mexico  1 
D.P. 

A.  Manual  D.  Flerro,  1165  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion, 1165  15th  Street  NW..  Washington, 
D.C.  20005. 

A.  Fifth  ProUfe  Congressional  District  Ac- 
tion Committee,  2306  Sheraton  Lane,  Flor- 
ence, Ala.  36630. 

A.  Laurie  Ann  Florl,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1901  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B,  National  Retired  Teachers  Association/ 
American  Assolcatlon  of  Retired  Persons,  1901 
K  Street  NW.,  Washington,  D.C.  20049. 

A.  First  Investment  Annuity  Co.  of  Amer- 
ica, P.O.  Box  831,  No.  7  Valley  Forge  Execu- 
tive Mall,  Valley  Forge,  Pa.  19482. 

A.  Mary  Clare  Fitzgerald,  1800  K  Street 
NW.,  Suite  920,  Washington,  D.C.  20006. 

B.  BankAmerlca  Corp.,  Bank  of  America 
Center,  San  Francisco,  Calif. 

A.  James  F.  Plug,  2S04  Brandywlne  Street 
NW.,  Washington,  D.C.  20008. 

B.  Energy  Action  Educational  Foundation, 
1623  L  Street  NW.,  Room  302,  Washington, 
D.C.  20005. 

A.  Pood  Research  and  Action  Center.  Inc.. 
2011  I  Street  NW.,  Suite  700,  Washington, 
D.C. 20006. 

A.  Paul  H.  Ford,  1008  Robroy  Drive,  Silver 
Spring,  Md.  20903. 

B.  Washington  Gas  Light  Co.,  1100  H 
Street  NW.,  Washington,  D.C.  20005. 

A.  Harley  M.  Prankel,  1620  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project,  Inc. 

A.  Annette  P.  Prlbourg,  National  Associa- 
tion of  Manufacturers,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

A.  The  Gadsden  Times.  Inc.,  2600  Virginia 
Avenue  NW.,  Washington,  D.C.  20037. 

A.  Gadsden  Times  Publishing  Corp.,  Post 
Office  Box  188.  Gadsden,  Ala.  36901. 

A.  Robert  Gants,  1101  15th  Street  NW. 
Suite  1000.  Washington,  DC.  20006. 

B.  National  Constructors  Association,  iioi 
15th  Street  NW.,  Suite  1000,  Washington 
DC.  20005. 

A.  Wendell  P.  Gardner,  Jr.,  1211  Connecti- 
cut Avenue  NW.,  Suite  802,  Washintgon.  D  C 
20036. 

B.  Sears,  Roebuck  and  Co.,  Sears  Tower 
Chicago,  ni.  60684. 

A.  Lillian  B.  Gaskln,  American  Bar  Associa- 
tion, 1800  M  Street  NW.,  Washington  DC 
20036. 


».?^  i^®'''^*^   ^*''   Association,    1165    East         B.  Congress  Watch,  133  C  Street  8E    Wash- 
60th  Street,  Chicago,  III,  60637.  Ington,  D.C.  20003.  ' 


CXXm 171&— Part  22 


A.  Genentech,  476  Sansome  Street,  15th 
Floor,  San  Francisco,  Calif.  94111. 

A.  Claire  M.  Geoghegan,  520  North  Capitol 
Street,  Suite  800,  Washington,  D.C.  20001. 

B.  Ad-Hoc  Committee  for  Competitive 
Telecommunications,  520  North  Capitol 
Street,  Suite  800,  Washington,  D.C.  20001. 

A.  Forrest  Gerard  and  Associates,  Inc.,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Ak  Chin  Indian  Community,  Route  1, 
Box  12,  Marlcopl,  Ariz.  85239. 

A.  Forrest  Gerard  and  Associates,  Inc.,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  All  Indian  Pueblo  Council,  Inc.,  907 
Indian  School  Road  NW.,  Albuquerque,  N. 
Mex.  87107. 

A.  Forrest  Gerard  and  Associates,  Inc.,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Association  on  American  Indian  Affairs, 
432  Park  Avenue  South,  New  York,  N.Y. 
10016. 

A.  Forrest  Gerard  and  Associates.  Inc.,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  Makah  Tribal  Council,  P.O.  Box  115, 
Neah  Bay,  Wash.  98357. 

A.  Forrest  Gerard  and  Associates,  Inc.  101 
Second  Street  NE.,  Washington,  D.C.  206o2. 

B.  Qulnault  Indian  Nation,  P.O.  Box  1118, 
Tahola,  Wash.  98587. 

A.  Forrest  Gerard  and  Associates,  Inc.,  101 
Second  Street  NE..  Washington,  D.C.  20002. 

B.  Yakima  Tribal  Council,  P.O.  Box  632, 
Toppenlsh,  Wash.  98948. 

A.  Getty  OU  Co.,  3810  WUshlre  Boulevard, 
Los  Angeles,  Calif.  90010. 

A,  Michael  J.  Gluffrlda,  1469  Quail  Hollow 
Road,  Harrlsburg,  Pa.  17112. 

B.  National  Frozen  Food  Association,  Inc., 
1  Chocolate  Avenue.  P.O.  Box  398.  Hershey, 
Pa.  17033. 

A,  Richard  C.  Gohla,  Presidential  Building 
Suite  250,  6525  Belcrest  Road,  Hyattsvllle', 
Md.  20782. 

B.  Associated  Retail  Bakers  of  America, 
6625  Belcrest  Road,  Suite  250,  Hyattsvllle, 
Md.  20782. 

A.  Lloyd  L.  Goldlng,  National  Association 
of  Truck  Stop  Operators,  Inc.,  501  Slaters 
Lane,  Alexandria,  Va.  22314. 

B.  National  Association  of  Truck  Stop 
Operators,  Inc. 

A.  Gerald  Goldman,  1660  L  Street  NW., 
Washington,  D.C.  20036. 

B.  Battles  Farm  Co.,  Bay  Village  Co.,  Cum- 
mins Towers  Co.,  and  Southfleld  Gardens  Co., 
c/o  Max  R.  Kargman,  151  Tremont  Street, 
Boston,  Mass.  02111. 

A.  Brenda  J.  Gore,  1155  15th  Street  NW., 
Washington,  DC.  20005. 

B.  The  LTV  Corp.,  1525  Elm  Street.  Dallas, 
Tex.  75222. 

A.  John  K.  Gram,  Public  Timber  Pur- 
chasers Group,  1214  Oregon  Bank  Building, 
Portland,  Oreg.  97204. 

B.  Public  Timber  Purchasers  Group,  1214 
Oregon  Bank  Building,  Portland,  Oreg.  97204. 

A.  The  Great  Atlantic  &  Pacific  Tea  Co., 
Inc.,  2  Paragon  Drive,  Montvale,  N.J.  07645. 

A.  Mark  Green,  133  C  Street  SE.,  Washing- 
ton, D.C.  20003. 


A.  Peter  Alan  Greene,  2000  P  Street  NW 
Suite  708,  Washington,  D.C.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 

A.  Roger  F.  Griffin,  1620  I  Street  NW.,  Suit© 
703,  Washington,  D.C.  20006. 

B.  Bechtel  Corp.,  1620  I  Street  NW..  Suite 
703,    Washington,    D.C. 

A,  Frank  N,  Grossman,  Santa  Pe  Indus- 
tries,  Inc.,    1100   Connecticut   Avenue   NW 
Suite  840,  Washington,  D.C.  20036. 

B.  Santa  Fe  Industries,  Inc.,  224  South 
Michigan  Avenue,  Chicago,  111.  60604. 

A.  J.  Randall  Groves.  Bryant.  Groves  & 
Essex,  1490  Southern  National  Center 
Charlotte,    N.C.   28202. 

B.  Mastrom  Inc.,  AshevUle,  N.C. 

A.  Thomas  M.  Gunn,  P.O.  Box  518,  8t 
Louis,  Mo.  63166. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  516, 
St.  Louis,  Mo.  63166. 

A.  Paul  R.  Haerle,  Thelen,  Marrin,  Johnson 
&  Bridges,  Two  Embarcadero  Center,  Room 
2200,  San  Francisco,  Calif.  94111. 

B.  Energy  Transportation  Systems,  Inc., 
P.O.  Box  3965,  San  Francisco,  Calif.  94119. 

A.  Charles  T.  Hagel,  1730  K  Street  NW., 
Suite  915,  Washington,  D.C.  20006. 

B.  Firestone  Tire  and  Rubber  Co.,  1200 
Firestone  Parkway,  Akron,  Ohio  44317. 

A.  Hall,  EstUl,  Hard  wick.  Gable,  Collings- 
worth &  Nelson,  1701  Pennsylavnia  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  The  Williams  Co.,  One  Williams  Center, 
Tulsa,  Okla.  74103. 

A.  Floyd  D.  Hall.  277  Park  Avenue,  New 
York,   NY.    10017. 

B.  International  Air  Transport  Associ- 
ation, P.O.  Box  550,  1000  Sherbrooke  Street 
West,  Montreal,  Quebec  H3A  2R4,  Canada. 

A.  Norman  S.  Halllday,  600  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

A.  Norman  S.  Halllday,  600  Pennsylvania 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  National  Association  of  Greeting  Card 
Publishers,  170  Mason  Street,  Greenwich, 
Conn.  06830. 

A.  J.  Lincoln  Hallowell.  New  England 
Petroleum  Corp..  826  Third  Avenue.  New 
York.  NY.   10022. 

B.  New  England  Petroleum  Corp.,  825 
Third  Avenue,  New  York,  N.Y.  10022. 

A.  Erling  Hansen,  Gorup  Health  Associ- 
ation of  America,  Inc.,  1717  Massachusetts 
Avenue  NW.,  No.  701,  Washington,  D.C.  20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,   Washington,  D.C.  20036. 

A.  Robert  B.  Harding,  1775  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Groom  &  Nordberg,  1776  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

A.  Jim  Harrison,  Committee  of  Urban  Pro- 
gram Universities,  Suite  802,  11  Dupont 
Circle,  Washington,  D.C, 

B.  Committee  of  Urban  Program  Universi- 
ties, Suite  802,  11  Dupont  Circle,  Washington, 
D.C. 


A.  Kay  Harrold,   706   Seventh  Street  SB., 
Washington,  D.C.  20003. 
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B.  National  Abortion  Rights  Action  League, 
706  Seventh  Street  SE..  Washington,  D.C. 
20003. 

A.  Rick  Hart,  Food  Research  and  Action 
Center,  Inc..  2011  I  Street  NW.,  No.  700, 
Washington,  D.C.  20006. 

B.  Food  Research  and  Action  Center,  Inc., 
2011  I  Street  NW.,  Suite  700,  Washington, 
DC.  20006. 

A.  Thomas  R.  Hendershot,  Obermayer, 
Rebmann.  Maxwell  &  Hlppel.  2011  I  Street 
NW  .  Suite  500,  Washington,  DC.  20006. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va. 

A.  Thomas     R.     Hendershot.     Obermayer, 

Rebmann.  Maxwell  and  Hlppel,  2011  I  Street 
NW  ,  Washington,  DC.  20006. 

B  National  Customs  Brokers  and  For- 
warders Association  of  America.  Inc.,  One 
World  Trade  Center,  Suite  1190,  New  York, 
N.Y.   10048. 

A.  Thomas  R.  Hendershot,  Obermayer, 
Rebmann,  Maxwell  and  Hlppel,  2011  I  Street 
NW  .  Suite  500.  Washington,  DC.  20006. 

B.  Partnership  Placements,  Inc.,  2011  I 
Street  NW.,  Washington,  D.C.  20006. 

A.  Thomas  R.  Hendershot,  Obermayer, 
Rebmann,  Maxwell  and  Hlppel,  2011  I  Street 
NW  ,  No    500,  Washington.  DC.  20006. 

B.  Pennsylvania  Food  Processors  Associa- 
tion, Mushroom  Processors  Committee.  25 
North  Duke  Street,  York,  Pa.  17070. 

A.  Donald  A.  Henrlksen,  615  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Hewes,  Wolf  &  Jlran,  1720  I  Street  NW  , 
Suite  400,  Washington,  D.C.  20006. 

B.  Pennsylvania  Petroleum  Association 
BuUdlng  2,  Suite  D,  2101  North  Front  Street, 
Harrlsburg,  Pa.  17110.  , 

A.  Richard  Hinds,  1250  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Cleary,  Gottlieb,  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036  (for  Synthetic  Organic  Chemical  Man- 
ufacturers Association) . 

A.  Bertram  E  Hlrsch,  76-17  260  Street,  Bel- 
lerose,  NY.  11426 

B.  Fallon  Palute  and  Shoshone  Tribes,  Fal- 
lon, Nev. 

A.  Lawrence  S.  HoflThelmer,  6849  Old  Do- 
minion Drive.  McLean.  Va.  22101. 

B.  American  Group  Practice  Association,  30 
South  Quaker  Lane,  Alexandria,  Va.  22314. 

A.  Lawrence  S.  Hoffhelmer,  National  Mul- 
tiple Sclerosis  Society,  6845  Elm  Street,  Suite 
511,  McLean,  Va.  22101. 

B  National  Multiple  Sclerosis  Society.  205 
East  43d  Street,  New  York,  N.Y.  10017. 

A.  Ellen  S.  Hoffman,  1520  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project,  Inc. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  DC    20006. 

B.  ChampUn  Petroleum  Co.,  P.O.  Box  9366 
Fort  Worth,  Tex.  76107. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue, Washington.  DC.  20006. 

B  Cravens  Wanlass  Corp.,  1442  Irvine 
Boulevard,  Suite  101,  Tustln,  Calif.  92680. 

A.  Horton  &  Co.,  Inc.,  1010  16th  Street  NW., 
Suite  700,  Washington,  D.C.  20036.  t 


B.  Dependent  Communities  Committee, 
Post  Office  Box  12549,  Salem,  Oreg.  97309. 

A.  Horton  &  Co.,  Inc..  1010  16th  Street  NW., 
Suite  700,  Washington,  DC.  20036. 

B.  Slurry  Transport  Association,  490  L'En- 
fant  Plaza  East  SW.,  Suite  3210,  Washington, 
DC.  20024. 

A.  Thomas  Howarth.  1626  L  Street  NW.. 
Washington,  DC.  20036. 

B.  American  Federation  of  State,  County. 
and  Municipal  Employees.  AFL-CIO.  1635  L 
Street  NW..  Washington,  D.C.  20036. 

A.  Linda  Hudak.  Consumer  Federation  of 
America.  1012  14th  Street  NW.,  Washington, 
DC.  20006. 

B.  Consumer  Federation  of  America,  1012 
14th  Street  NW.,  Washington.  D.C.  20005. 

A.  Benjamin  Melvln  Hurwltz,  Coastal 
States  Gas  Corp.,  1016  18th  Street  NW.,  Suite 
610,  Washington,  DC.  20036. 

B.  Coastal  States  Gas  Corp.,  1015  18th 
Street  NW.,  Suite  610,  Washington,  D.C. 
20036. 

A.  John  F  Hussey,  1101  17th  Street  NW., 
Suite  604,  Washington,  D.C.  20036. 

B.  Monsanta  Co.,  1101  17th  Street  NW., 
Suite  604,  Washington,  D.C.  20036. 

A.  Robert  A.  Jablon,  Spiegel  &  McDlannld. 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  Ft.  Pierce  UtUltles  Authority,  et  al. 

A.  Mary  Jo  Jacobl,  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Washing- 
ton, DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW..  Washington,  D.C.  20006. 

A.  E.  A.  Jaenke  &  Associates  Inc.,  1735  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  Australian  Wool  Corp.,  Wool  House,  369 
Royal  Parade,  Parkvllle,  Victoria  3052. 

A.  Richard  W.  Johnson,  Jr.,  110  Maryland 
Avenue  NE.,  Suite  511,  Washington,  DC. 
20002. 

B.  Non-Commlssloned  Officers  Association 
of  the  USA  fNCOA).  P.O.  Box  2268,  San 
Antonio  Tex.  78298. 

A.  William  Johnson,  Consumers  Power  Co., 
1150  Connecticut  Avenue  NW.,  Washington. 
DC.  20036. 

B.  Consumers  Power  Co.,  212  West  Michigan 
Avenue,  Jackson,  Mich.  49201. 

A.  Jones,  Day,  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

A.  Paula  Dawson  Kal.  1750  New  York  Ave- 
nue NW..  Washington,  DC.  20006. 

B.  Sheet  Metal  Workers  International  As- 
sociation. 1750  New  York  Avenue  NW..  Wash- 
ington, D.C.  20006. 

A.  Edward  J.  Kane,  Corcoran,  Youngman  & 
Rowe,  1511  K  Street  NW.,  Washington,  DC 
20005. 

B.  Thoroughbred  Racing  Associations.  522 
Fifth  Avenue,  New  York,  NY.  10036. 

A.  Gene  Karplnskl.  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Congress  Watch,  133  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

A.  Anthony  R.  Katz.  Burson-Marsteller, 
1800  M  Street  NW.,  Suite  750S,  Washington, 
D.C.  20036 


B.  Gould,  Inc.,  Electric  Motor  Division,  1831 
Chestnut  Street,  St.  Louis,  Mo.  63160. 

A.  Donald  W.  Keller,  38th  Floor.  Dresser 
Tower,  601  Jefferson  Street,  Houston,  Tex. 
77002. 

B.  Qulntana  Petroleum  Corp.,  38th  Floor, 
Dresser  Tower,  601  Jefferson  Street,  Houston, 
Tex.  77002. 

A.  Stephen  8.  Kellner,  1001  Connecticut 
Avenue  NW.,  Suite  1120,  Washington,  D.C. 
20036, 

B.  Chemical  Specialties  Manufacturers  As- 
sociation, 1001  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

A.  Carol  A.  Kelly,  American  Textile  Manu- 
facturers Institute,  Inc.,  1150  17th  Street 
NW.,  Suite  1001,  Washington,  D.C.  20036. 

B.  American  Textile  Manufacturers  In- 
stitute, Suite  2124,  400  South  Tryon  Street. 
Charlotte.  N.C.  28285. 

A.  Richard  H.  Klmberly,  Kimberly-Clark 
Corp.,  3390  Peachtree  Road  NE.,  Executive 
Suite.  Atlanta,  Ga.  30326. 

B.  Kimberly-Clark  Corp.,  North  Lake 
Street,  Neenah,  Wis.  54956. 

A.  Alan  G.  Kirk  II,  1900  Pennsylvania  Ave- 
nue NW.,  Washington,  DC.  20068. 

B.  Potomac  Electric  Power  Co.,  1900  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20068. 

A.  Jeffrey  Klrsch,  Food  Research  and  Ac- 
tion Center.  Inc.,  2011  1  Street  NW.,  No.  700, 
Washington.  DC.  20006. 

B.  Food  Research  and  Action  Center,  Inc.. 
2011  I  Street  NW.,  Suite  700,  Washington, 
D.C.  20006. 

A.  Amy  Klaben.  706  Seventh  Street  SE., 
Washington,  DC.  20U03. 

B.  National  Abortion  Rights  Action  League, 
706  Seventh  Street  SE.,  Washington,  D.C. 
20003. 

A.  Roger  Klein.  One  World  Trade  Center. 
Suite  4665,  New  York,  NY.  10048. 

B.  Public  Securities  Association.  One  World 
Trade  Center,  New  York,  N.Y.  10048. 

A.  William  Koplt,  Epstein  &  Becker,  1900  M 
Street  NW.,  Washington.  D.C.  20036. 

B.  American  Association  of  Professional 
Standards  Review  Organizations.  1900  M 
Street  NW.,  Washington,  D.C.  20036. 

A.  Michael  J.  Kowalsky,  Cigar  Association 
of  America.  Inc..  1120  19th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW.,  Washington,  D.C.  20036. 

A.  Raymond  Roger  Krause,  National  As- 
sociation of  Manufacturers.  1776  F  Street 
NW.,  Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington.  D.C.  20006. 

A.  Coralee  Stevens  Kuhn,  800  18th  Street 
NW..  Suite  600,  Washington,  DC. 

B.  Oenentech,  475  Sansome  Street,  15th 
Floor.  San  FYanclsco.  Calif.  94111. 

A.  Joseph  R.  Kurtz,  Jr..  416  New  Jersey 
Avenue  SE.,  Washington,  D.C.  20003. 

B.  American  Osteopathic  Association,  1611 
North  Kent  Street,  Arlington,  Va.  22209. 

A.  Philip  A.  Lacovara,  1600  L  Street  NW., 
Washington.  D.C.  20036. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York,  N.Y.  10022. 

A.  Phil  M.  Landrtim,  Box  100,  Jaspar,  Oa. 
30143. 
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B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

A.  R.  Josh  Lanier,  2600  South  13th  Road, 
No.  387,  Arlington,  Va.  22204. 

B.  Manufactured  Housing  Institute,  1745 
Jefferson  Davis  Highway,  Suite  611,  Arling- 
ton, Va.  22202. 

A.  Kenneth  L.  Lay,  783  Granville  Drive, 
Winter  Park,  Fla.  32789. 

B.  Florida  Gas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  32790. 

A.  Charles  W.  Lee,  148  Duddlngton  Place 
SE.,  Washington,  D.C.  20003. 

B.  Committee  for  Pull  Funding  of  Educa- 
tion Program,  148  Duddlngton  Place  SE., 
Washington,  D.C.  20003. 

A.  J.  P.  LeGory,  7655  Old  Sprlnghouse  Road, 
Suite  D102,  McLeean,  Va.  22101. 

B.  Interdata,  Inc.,  7655  Old  Sprlnghouse 
Road,  McLean,  Va.  22101. 

A.  Lloyd  Leonard,  NRDC  Environmental 
Lobby,  Inc.,  917  15th  Street  NW.,  Washington, 
DC.  20005. 

B.  NRDC  Environmental  Lobby,  Inc.,  917 
15th  Street  NW.,  Washington,  D.C.  20006. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington.  D.C.  20006. 

B  Commonwealth  Edison  Co..  P.O.  Box  767. 
Chicago,  111.  60690. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington,  DC.  20006. 

B.  Consolidated  Edison  Co.  of  New  York, 
Inc.,  4  Irving  Place,  New  York,  N.Y.  10003. 

A.  Leva,  Hawes.  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington.  D.C.  20006. 

B.  Northeast  Utilities,  P.O.  Box  270,  Hart- 
ford, Conn.  06101. 

A.  Carl  Levin,  Burson-Marsteller,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  Northvllle  Industries  Corp.,  One  Hunt- 
ington Quadrangle,  Huntington  Station,  N.Y. 
11746. 

A.  Susan  Paris  Lewis,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

A.  Herbert  Llebenson,  Small  Business 
Legislative  Council,  1225  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  Small  Business  Legislative  Council,  1225 
19th  Street  NW.,  Washington,  D.C.  20036. 

A.  Charles  W.  Llnderman,  Slurry  Transport 
Association.   490   L'Enfant   Plaza   East,   SW 
Suite  3210,  Washington,  D.C.  20024. 

B.  Slurry  Transport  Association,  490 
L'Enfant  Plaza  East,  SW.,  Suite  3210,  Wash- 
ington, D.C.  20024. 

A.  Ron  M.  Linton,   1015   18th  Street  NW 
Suite  200  Washington,  D.C. 

B.  Ambassador  Bridge  Co.,  P.O  Box  447 
Detroit,  Mich.  48232. 

A.  Ron  M.  Linton,  1015  18th  Street  NW 
Suite  200,  Washington,  D.C. 

B.  State  of  Illinois,  Department  of  Trans- 
portation—Division of  Water  Resources  2300 
South  Dlrksen  Parkway.  Springfield,  ni. 
62764. 


A.  Charles  B.  Llpsen,  Cramer,  Haber  & 
Becker,  476  L'Enfant  Plaza,  SW.,  Suite  4100, 
Washington,  D.C.  20024. 

B.  Cramer,  Haber  &  Becker,  475  L'Enfant 
Plaza,  SW.,  Suite  4100,  Washington,  D.C. 
20024.  for  The  American  Nicaraguan  Council, 
475  L'Enfant  Plaza,  SW.,  Washington,  D.C. 
20024. 

A.  Charles  B.  Llpsen,  Cramer,  Haber  & 
Becker,  475  L'Enfant  Plaza  SW.,  Suite  4100, 
Washington,  D.C.  20024. 

B.  Government  of  Nicaragua,  Comlte  Na- 
clonal  de  Emergencla,  Managua,  Nicaragua. 

A.  Charles  Llpsen,  706  Seventh  Street  SE., 
Washington,  DC.  20003. 

B.  National  Abortion  Rights  Action  League, 
706  Seventh  Street  SE.,  Washington,  D  C. 
20003. 

A.  Charles  B.  Llpsen,  Cramer,  Haber,  Becker, 
Suite  475,  L'Enfant  Plaza  SW.,  Washington, 
D.C.  20024. 

B.  U.S.  Overseas  Employees  Tax  Fairness 
Committee,  1101  15th  Street  NW.,  Suite  1000. 
Washington,  D.C.  20006. 

A.  Martin  Lobel,  Lobel,  Novlns  &  Lamont, 
1523  L  Street  NW.,  Washington,  D.C.  20005. 

B.  American  Bakers  Association,  2030  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Thomas  G.  Loeffier,  Tenneco  Inc.,  490 
L'Enfant  Plaza  East,  SW.,  Suite  2202,  Wash- 
ington, D.C.  20024. 

B.  Tenneco  Inc.,  P.O.  Box  2511  Houston, 
Tex.  77001. 

A.  Nira  Hardon  Long,  1800  M  Street  NW., 
Suite  880,  Washington,  D.C.  20036. 

B.  City  of  Los  Angeles,  Calif. 

A.  Mrs.  Freddie  H.  Lucas,  General  Motors 
Corp.,  1660  L  Street  NW.,  Washington,  DC 
20038. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

A.  bund  Levin  &  O'Brien,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  First  Investment  Annuity  Company  of 
America,  No.  7  Valley  Forge  Excutlve  Mall, 
Valley  Forge,  Pa.  19482. 

A.  Kathleen  Clifford  MacDonough,  Suite 
750  South,  1800  M  Street  NW.,  Washington 
DC.  20036. 

B.  Burson-Marsteller  (for  Tax  Equity  for 
Americans  Abroad),  Suite  750  South,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

A.  Pamela  MacEwan,  311  Maryland  Avenue 
NE.,  No.  3,  Washington,  D.C.  20002. 

B.  Women's  Lobby,  Inc.,  201  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

A.  R.  J.  Magllone,  1901  North  Moore  Street 
Suite  608,  Arlington,  Va.  22209. 

B.  AVCO  Corp.,  201  Lowell  Street,  Wilming- 
ton, Mass.  01887. 

A.  R.  J.  Magllone,  1901  North  Moore  Street 
Suite  608,  Arlington,  Va.  22209. 

B.  Vought  Corp.,  1745  Jefferson  Davis 
Highway,  Suite  612,  Arlington,  Va.  22202. 

A.  Phillip  M.  Marlnovlch,  15th  and  M 
Streets  NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  I5th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

A.  John  C.  Marlln,  Coalition  on  American 
Rivers,  Box  2667,  Station  A,  Champaign  111 
61820. 

B.  Coalition  on  American  Rivers,  P.O.  Box 
2667,  Stetlon  A,  Champaign,  111.  61820. 


A.  Jeremiah  Marsh,  One  First  National 
Plaza,  Suite  5200,  Chicago,  111.  60603. 

B.  Commerzbank  Aktlengesellschaft,  66 
East  Monroe  Street,  Suite  4640,  Chicago,  lu. 

A.  Marshall,  Bratter,  Greene,  Allison  & 
Tucker,  1140  Connecticut  Avenue  NW  Wash- 
ington, DC.  20036. 

B.  New  York  State  Beauty  Schools'  Associ- 
ation, Inc.,  404  Fifth  Avenue,  New  York  N  Y 
10018. 

f 

A.  Mastrom,  Inc.,  217  Executive  Park  P  O 
Box  7147,  Ashevllle,  N.C.  38807. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  DC.  20006. 

B.  Aerospace    Industries    Association    of 
America,    Inc.,    1725    De    Sales   Street   NW 
Washington,  D.C.  20036. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  DC.  20006. 

B.  Gas  Research  Institute,  3424  South 
State  Street,  Chicago,  111.  60616. 

A.  John  Y.  McColllster,  Firestone  Tire  and 
Rubber  Co.,  1730  K  Street  NW.,  Suite  916 
Washington,  D.C.  20006. 

B.  Firestone  Tire  and  Rubber  Co.,  1200 
Firestone  Parkway,  Akron,  Ohio  44317. 

A.  Jack  McDonald,  6845  Elm  Street  No. 
612,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates  (for  Union 
Oil  Co.,  P.O.  Box  7600,  Los  Angeles,  Calif 
90051),  6845  Elm  Street,  No.  512,  McLean 
Va.  22101. 

A.  Jack  McDonald  Associates,  6345  Kim 
Street,  No.  512,  McLean,  Va.  22101. 

B.  Union  Oil  Co.,  P.O.  Box  7600,  Los  An- 
geles, Calif.  90051. 

A.  James  McDonald,  6845  Elm  Street  No 
512,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates  for  Union  OU 
Co.,  P.O.  Box  7600,  Los  Angeles,  Calif.,  90061. 

A.  Ellen  M.  McGovem,  1411  K  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Women's  Political  Caucus  1411 
K  Street  NW.,  Washington,  D.C.  20005. 

A.  Jack  E.  McGregor,  New  England  Pe- 
troleum Corp.,  825  Third  Avenue,  New  York, 
N.Y.  10022. 

B.  New  England  Petroleum  Corp.,  825  Third 
Avenue,  New  York,  N.Y.   10022. 

A.  L.  Bradley  McNally,  Blue  Cross  Associa- 
tion, 1700  Pennsylvania  Avenue,  Washington, 
DC.  20006. 

B.  Blue  Cross  Association,  840  North  Lak^ 
Shore  Drive,  Chicago,  111.  60611. 

A.  Robert  B.  McNeil,  Slurry  Transport  As- 
sociation, 490  L'Enfant  Plaza  East  SW.,  Suite 
3210,  Washington,  DC.  20024. 

B.  Slurry  Transport  Association.  490 
L'Enfant  Plaza  East  SW.,  Suite  3210,  Wash- 
ington, D.C.  20024. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  Nuclear  Fuel  Services,  Inc.,  Suite  600, 
6000  Executive  Boulevard,  Rockvllle,  Md. 
20852. 


A.  Miller  &  Chevalier,   1700  Pennsylvania 
Avenue,  Suite  800,  Washington,  DC.  20006. 

B.  Union  on  Co.,  et  al..  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
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A.  Miller  It  Chevalier,  1700  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  Robert  B.  White  and  Edwin  H.  Nielsen, 
trustees  under  agreement  with  L.  8.  Nielsen. 
680  Davis  Road,  Coral  Gables,  Fla.  33143. 

A.  Robert  H.  Miller,  Tenneco,  Inc.,  490  L'Kn- 
fant  Plaza  East  SW.,  Suite  2202,  Washington, 
DC.  20024. 

B.  Tenneco.  Inc..  P.O.  Box  2611,  Houston, 
Tex. 

A.  David  Mlntz,  Television  Station  KVOS. 
1151  EllU  Street,  BelUngham,  Wash.  98225. 

B.  Wometco  Enterprises,  Inc.,  Post  Office 
Box  2440,  Miami,  Fla.  33101. 

A.  Rush  Mcxidy,  Jr.,  1701  Pennsylvania  Ave- 
nue NW.,  Suite  1120,  Washington,  D.C.  20006. 

B.  Vinson  &  Elklns  (for  Lone  Star  Steel 
Co..  P.O.  Box  35888,  Dallas.  Tex.  75235),  1701 
Pennsylvania  Avenue,  Suite  1120,  Washing- 
ton, DC.  20006. 

A.  Powell  A.  Moore,  1155  15th  Street  NW., 
Suite  424,  Washington.  D.C.  20005. 

B.  Mondakota  Oas  Co..  P.O.  Box  224,  Bill- 
ings, Mont.  69103. 

A.  Powell  A.  Moore,  1155  16th  Street  NW.. 
Suite  424,  Washington,  DC.  20006. 

B.  Southern  Natural  Oas  Co.,  P.O.  Box 
2563,  Birmingham,  Ala.  35202.  | 

A.  Alan  B.  Morrison,  Public  Citizen,  Inc., 
Suite  700,  2000  P  Street  NW..  Washington, 
D.C.  20036. 

B.  Public  Citizen.  Inc.,  Box  19404,  Wash- 
ington, D.C.  20036. 

A.  WllUam  T.  "Murphy,  Jr.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

B  American  Natural  Service  Co.,  1730 
Pennsylvania  Avenue  NW.,  Washington  D.C. 
20006. 

A\  Margaret  R.  Murray,  1339  Wisconsin 
Avenue  NW.,  Washington,  D.C.  20007. 

B.  Committee  for  Tax  Incentives  to  En- 
courage Renewable  Resource  Use,  Box  402. 
R.D.  1,  Troy.  Va.  22974. 

A.  NANA  Regional  Corp..  Inc..  P.O.  Box 
4-U',  Anchorage,  Alaska  G9S09. 

A.  Bernard  Nash,  1015  18th  Street  NW., 
Suite  408,  Washington,  D.C.  20036. 

B.  Northwest  Pipeline  Corp.,  P.O.  Box  1526, 
Salt  Lake  City,  Utah  84110. 

A.  National  Association  for  Neighborhood 
Schools.  Inc..  P.O.  Box  683,  New  Castle  Del 
19720. 

A.  National  Association  of  Truck  Stop  Op- 
erators, P.O    Box   1285.  Alexandria,  Va. 

A.  National  Business  Aircraft  Association, 
Inc.,  One  Parragut  Square  South,  Washing- 
ton, D.C.  20006. 

A.  Deborah  P.  Nelson.  444  North  Capitol 
Street  NW..  Suite  409.  Washington.  D.C 
20001. 

B.  Associated  Builders  and  Contractors. 
Inc.  444  North  Capitol  Street  NW..  Suite  409, 
Washington,  DC.  20001. 

A.  E.  J.  Newbould,  910  16th  Street  NW.. 
No  303,  Washington,  D.C. 

B.  National  Clay  Pipe  Institute.  P.O.  Box 
310,  Crystal  Lake,  111.  60014. 

A.  New  England  Petroleum  Corp.,  835 
Third  Avenue,  New  York,  N.T.   10022. 

A.  Thomas  E.  Newman.  National  Associa- 
tion of  Manufacturers,  1719  Route  10,  Par- 
alppany.  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington.  D.C.  20006. 


A.  The  Newspaper  Guild.  AFL-CIO,  1125 
15th  Street  NW.,  Suite  835,  Washington, 
DC.  20005. 

A.  Newspaper  Management-Production 
Co..  Inc.,  Post  Office  Box  1667.  Spartanburg. 
S.C.  29301. 

A.  PhlUp  W.  Noel.  1016  Ho^ltol  Trust 
Building,  Providence,  R.I. 

B.  Houston  Oil  and  Minerals  Corp..  1212 
Main  Street,  Houston,  Tex.  77002. 

A.  Nuclear  Fuel  Services,  Inc..  Suite  600. 
6000  ExecuUve  Boulevard,  Rockvllle,  Md. 
20852. 

A.  John  M.  Nugent.  Jr..  American  Oas 
Association,  1515  Wilson  Boulevard,  Arling- 
ton. Va.  22209. 

B.  American  Oas  Association,  1616  Wil- 
son Boulevard.  Arlington.  Va.  22209. 

A.  R.  Dennis  O'Connell.  Marathon  Oil  Co.. 
1800  M  Street  NW.,  Washington.  D.C.  20036. 

B.  Marathon  Oil  Co..  Plndlay.  Ohio  46840. 

A.  Brian  P.  W.  O'Connor.  Erlnt  Interests. 
Wlnthrop  House.  D-32.  Cambridge,  Mass 
02138. 

B.  Erlnt  Interests.  Wlnthrop  Hoxise.  D-32. 
Cambridge.  Mass.  02138. 

A.  O'Connor  i  Hannan.  1747  Pennsyl- 
vania Avenue  NW..  Washington.  D.C.  20006. 

B.  Aircraft  Engine  Business  Group.  Gen- 
eral Electric  Co.,  777  14th  Street  NW.„Wash- 
Ington,  D.C.  20006.  ^ 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  American  Inland  Waterways  Commit- 
tee. 7733  Forsyth  Boulevard.  Suite  2201.  St. 
Louis.  Mo.  63105 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  Commonwealth  of  Puerto  Rico.  1625 
Massachusetts  Avenue  NW..  Washington, 
D.C.  20036. 

A.  Kathleen  L.  O'Flaherty.  American  Bank- 
ers Association,  1120  Connecticut  Avenue 
NW.,  Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

A.  Jane  O'Grady.  APL-CIO,  816  16th  Street 

NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW..  Washington.  D.C. 

A.  O'Melveny  and  Myers.  1800  M  Street  NW.. 
Washington.  DC.  20036. 

B.  Amfac.  Inc.,  700  Bishop  Street.  Honolulu. 
Hawaii. 

A.  William  H.  Owens,  Jr..  1101  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  American  Dental  Association,  1101  17th 
Street  NW..  Washington,  DC.  20036. 

A.  R.  Y.  Patterson,  Jr..  1226  Contessa  Court, 
Winter  Park.  Fla.,  32789 

B.  Florida  Gas  Transmission  Co..  P.O.  Box 
44.  Winter  Park.  Fla.  32790. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  D.C   20036. 

B.  Ad  Hoc  Committee  for  5  602.  1101  16th 
Street  NW..  Suite  300.  Washington.  D.C 
20006. 

A.  Patton,  Boggs  &  Blow.  1300  17th  Street 
NW..  Washington.  DC    20036. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  D.C.  20006. 


A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Computer  Sciences  Corp.,  6665  Arlmg- 
ton  Boulevard,  Falls  Church.  Va..  22046. 

A  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Frontier  Spar  Corp.,  P.O.  Box  236.  Salem, 
Ky.  42078. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Marathon  Oil  Co.,  539  South  Main 
Street,  Flndlay,  Ohio  45840. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Montgomery  Ward  &  Co.,  Inc..  P.O.  Box 
8339.  Chicago.  111.  60680. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  rilghway.  Suite  601,  Fairfax,  Va. 
22030. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Redwood  Industry  Park  Committee. 
2750  Sand  HUl  Road,  Menlo  Park,  Calif. 
"526. 
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/A.  David  B.  Pavelchek,  Conservation  Ad- 
vocate, 330  Pennsylvania  Avenue  SE.,  Wash- 
■^Ington,  DC.  20003. 

B.  Sierra  Club,  630  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

A.  Barbara  Jo  Pease,  Shell  OH  Co.,  1026 
Connecticut  Avenue  NW.,  Suite  200.  Washing- 
ton. D.C.  20036. 

B.  Shell  on  Co..  P.O.  Box  2463,  Houston, 
Tex.  77001. 

A.  Paul  E.  Pendergast,  777  14th  Street  NW.. 
Washington,  DC.  20005. 

B.  General  Electric  Co.,  Easton  Turnpike, 
Fairfield,  Conn.  06431. 

A.  Charles  B.  Peterson,  The  Newspaper 
GuUd,  1125  15th  Street  NW.,  Washington, 
D.C.  20005. 

B.  The  Newspaper  Guild,  1125  15th  Street 
NW.,  Washington.  D.C.  20005. 

A.  Barbara  F.  Phillips.  1620  I  Street  NW.. 
Washington,  DC.  20006. 

B.  Energj-  Transportation  Systems,  Inc., 
P.O.  Box  3965,  San  Francisco.  Calif.  94119. 

A.  Don  Pierce.  Coalition  on  American 
Rivers,  Box  2667.  Station  A,  Champaign  ni 
61820.  *-    B    . 

B.  Coalition  on  American  Rivers,  Box  2667. 
Station  A,  Champaign.  111.  61820. 

A.  Paul  E.  Pierce.  National  Association  of 
Truck  Stop  Operators,  Inc..  501  Slaters  Lane, 
Alexandria.  Va.  22314. 

B.  National  Association  of  Truck  Stop  Op- 
erators. Inc.,  501  Slaters  Lane,  Alexandria,  Va. 
22314. 

A.  Ronald  L.  Piatt.  International  Fran- 
chise Association,  7315  Wisconsin  Avenue, 
Suite   600W,   Washington.   D.C.  20014. 

B.  International  Franchise  Association, 
7316  Wisconsin  Avenue,  Suite  600W,  Wash- 
ington. D.C.  20014. 

A.  Ronald  F.  Pollack.  Food  Research  and 
Action  Center.  Inc..  2011  I  Street  NW..  No. 
700.  Washington,  D.C.  20006. 

B.  Pood  Research  and  Action  Center,  Inc., 
2011  I  Street  NW.,  Suite  700.  Washington. 
D.C.  20006. 
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A.  Positive  Action  Committee,  Inc.,  P.O. 
Box  683.  New  Castle,  Del.  19720. 

A.  Alonzo  M.  Poteet  III.  Veterans  of  For- 
eign Wars  of  the  United  States.  200  Maryland 
Avenue  NE.,  Washington,  D.C.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenue  NE..  Washing- 
ton, D.C.  20002. 

A.  Preston.  Thorgrlmson,  Ellis,  Holman  & 
Fletcher,  1776  F  Street  NW.,  Suite  201,  Wash- 
ington, D.C.  20006. 

B.  Allegheny  Airlines.  Inc.,  Washington 
National  Airport,  Washington,  D.C.  20001. 

A.  Pro-Life  Congressional  District  Action 
Committee  In-2,  926  South  10th  Street.  La- 
fayette. Ind.  47906. 

A.  Projects  for  Population  Action,  1  Dag 
Hammarskjold  Plaza.  New  York,  N.Y.  10017. 

A.  Public  Securities  Association.  1  World 
Trade  Center.  New  York.  N.Y.  10048. 

A.  Public  Welfare  Foundation,  Inc.,  2600 
Virginia  Avenue  NW.,  Washington,  D.C.  20037. 

A.  Pulp  &  Paper  Machinery  Manufac- 
turers' Association.  Room  910.  1001  Connecti- 
cut Avenue  NW..  Washington.  D.C.  20036. 

A.  Ragan  &  Mason,  900  17th  Street  NW.. 
the  Parragut  Building.  Washington.  DC. 

B.  Bechtel  Corp.,  141  Battery  Street,  San 
Francisco,  Calif. 

A.  Rare  Animal  Relief  Effort.  Inc.,  c/o  Na- 
tional Audubon  Society.  950  Third  Avenue, 
New  York,  N.Y. 

A.  Paul  M.  Regan,  3251  Old  Lee  Highway. 
Suite   501.  Fairfax.   Va.  22030. 

B.  National  Limestone  Institute.  Inc..  Suite 
601,  3251  Old  Lee  Highway,  Fairfax,  Va.  22030. 

A.  William  M.  Reld.  Coastal  States  Gas 
Corp.,  6  Greenway  Plaza,  Houston,  Tex.  77046. 

B.  Coastal  States  Gas  Corp.,  5  Greenway 
Plaza.  Houston,  Tex.  77046. 

A.  M.  Lee  Rice.  Ogden  Corp..  277  Park  Ave- 
nue. New  York.  N.Y.  10017. 

B.  U.S.  Maritime  Committee  To  Turn  The 
Tide.  P.O.  Box  32236.  Washington.  D.C.  20007. 

A.  James  E.  Ritchie.  1776  F  Street  NW., 
Suite  108,  Washington,  DC.  20006. 

B.  National  Association  of  Off-Track 
Betting.  Post  Office  Box  446.  Batavla.  N.Y. 
14020. 

A.  Perry  A.  Roberts,  8100  Florissant,  St. 
Louis,  Mo.  63136. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

A.  Reuben  B.  Robertson  III,  2000  P  Street 
NW.,  Washington,  D.C.  20036. 

B.  Public  Citizen,  Inc..  Box  19404.  Wash- 
ington. D.C.  20036. 

A.  John  K.  Robinson.  1615  H  Street  NW.. 
Washington,  D.C. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington,  D.C. 

A.  Howard  W.  Robison,  3903  IPranklin 
Street.  Kensington,  Md.  20795. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington.  D.C. 
20024. 

A.  William  H.  Rockwell,  Suite  1600,  1430 
Broadway,  New  York,  NY.  10018. 

B.  American  National  Standards  Institute, 
1430  Broadway,  New  York,  N.Y.  10018. 

A.  Rogers  &  Wells.  1666  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  C.  H.  Sprague  and  Son  Co..  125  High 
Street.  Boston.  Mass.  02110. 


A.  J.  C.  Rohrbaugh,  8100  Florissant.  St. 
Louis,  Mo.  63136. 

B.  Etoerson  Electric  Co..  8100  Florissant, 
St.  Louis.  Mo.  63136. 

A.  Richard  Royce.  213  St.  Swlthlns  Lane. 
Annapolis,  Md.  21401. 

B.  American  Inland  Waterway  Committee, 
7733  Forsyth  Boulevard,  St.  Louis.  Mo.  63105. 

A.  Sheryl  P.  Rutledge,  2940  Harvest  Glen 
Court,  Herndon.  Va.  22070. 

B.  Washington  Gas  Light  Co..  1100  H  Street 
NW..  Washington,  D.C.  20005. 

A.  Russell  Jay  Ryan,  Jr.,  Room  1900.  One 
Indiana  Square,  Indianapolis,  Ind.  46204. 

B.  Consolidated  Office  Building.  Inc.,  115 
North  Pennsylvania  Street,  Indianapolis, 
Ind.  46204. 

A.  Ross  Sandler,  15  West  44th  Street,  New 
York,  N.Y.  10036. 

B.  Natural  Resources  Defense  Council.  15 
West  44th  Street,  New  York  City,  N.Y.  10036. 

A.  Sandler  &  Travis.  444  Brlckell  Avenue, 
Miami.  Fla.  33131. 

B.  Virgin  Islands  Manufacturers  and  Im- 
porters Association.  Inc.,  P.O.  Box  Q,  Kings 
Hill  Post  Office.  Christlansted.  U.S.V.I.  00850. 

A.  Susan  Sarason,  519  Ninth  Street  SE., 
Washington.  D.C.  20003. 

B.  Clean  Water  Action  Project.  1910  K 
Street.  Washington,  D.C.  20006. 

A.  Jennifer  Sauve.  15th  and  M  Streets 
NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW.. 
Washington,  D.C.  20005. 

A.  Anthony  Schopp,  1110  Spring  Street. 
Md.  20910. 

B.  Machinery  Dealers  National  Association. 
1110  Spring  Street.  Sliver  Spring.  Md.  20910. 

A.  Stanley  W.  Schroeder.  Gas  Appliance 
Manufacturers  Association,  1901  North  Port 
Myer  Drive,  Arlington,  Va.  22209. 

B.  Gas  Appliance  Manufacturers  Associa- 
tion, 1901  North  Fort  Myer  Drive,  Arlington, 
Va.  22209. 

A.  Roger  Schwartz,  Food  Research  and 
Action  Center,  Inc.,  2011  I  Street  NW..  No. 
700.  Washington.  D.C.  20006. 

B.  Food  Research  and  Action  Center.  Inc.. 
2011  I  Street  NW.,  No.  700,  Washington,  D.C. 
20006. 

A.  David  A.  Scott.  Mississippi  Petroleum 
Council.  P.O.  Box  42.  Jackson,  Miss.  39205. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

A.  Barbara  J.  Shailor.  1851  Columbia  Road 
NW.,  Washington,  D.C.  20009. 

B.  Energy  Action  Education  Foundation, 
1523  L  Street  NW..  Room  302.  Washington. 
D.C. 20005. 

A.  Lloyd  D.  Shand,  1101  17th  Street  NW., 
Washington.  DC.  20036. 

B.  Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  Mo.  63166. 

A.  Richard  N.  Sharood,  919  18th  Street 
NW.,  Suite  820,  Washington,  DC.  20006. 

B.  National  Federation  of  Fishermen,  38 
Green  Street,  Cambridge,  Mass.  02139. 

A.  Norman  F.  Sharp,  1725  K  Street  NW.. 
Suite  903.  Washington,  D.C.  20006. 

B.  Outdoor  Power  Equipment  Institute. 
1725  K  Street  NW..  Suite  903.  Washington, 
DC.  20006. 

A.  John  H.  F.  Shattuck,  410  First  Street 
SE.,  Washington,  D.C.  20003. 


B.  American  Civil  Liberties  Union,  22  East 
40th  Street,  New  York,  N.Y.  10016. 

A.  John  P.  Sheffey.  National  Association 
for  Uniformed  Services.  956  North  Monroe 
Street,  Arlington,  Va.  22201. 

B.  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street,  Arling- 
ton, Va.  22201. 

A.  Russell  L.  Shipley.  Jr..  1430  K  Street 
NW..  Suite  1000.  Washington,  DC.  20006. 

B.  National  Candy  Wholesalers  Associa- 
tion, Inc.,  1430  K  Street  NW..  Suite  1000. 
Washington.  DC.  20005. 

A.  Sldley  &  Austin,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006;  One  First 
National  Plaza,  Chicago.  111.  60603. 

B.  Canadian  Pacific  Ltd.,  Windsor  Sta- 
tion. Montreal.  Quebec.  Canada;  and  Cana- 
dian National  Railways,  935  de  la  Gauche- 
tiere  Street.  West  Montreal.  Quebec.  Can- 
ada. 

A.  Larry  Silverman,  3802  Stonebrldge  Road. 
Alexandria.  Va.  22306. 

B.  Clean  Water  Action  Project,  1910  K 
Street,  Washington,  D.C.  20006. 

A.  SUversteln  and  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Ogden  Transportation  Corp.,  377  Park 
Avenue,  New  York,  N.Y.  10017. 

A.  Richard  M.  Skutt.  Food  Research  and 
Action  Center.  2011  I  Street  NW..  No.  700, 
Washington,  DC.  20006. 

B.  Food  Research  and  Action  Center,  Inc., 
2011  I  Street  NW.,  Suite  700,  Washington, 
D.C.  20006. 

A.  F.  Slatlnshek  and  Associates,  Inc.,  218 
North  Lee  Street,  Alexandria,  Va.  22314. 

B.  Grumman  Aerospace  Corp.,  Beth  Page, 
N.Y.  11714;  United  Technologies  Corp..  1126 
15th  Street  NW..  No.  500.  Washington,  D.C. 
20005;  General  Dynamics  Corp,  Pierre  La- 
clede Center.  St.  Louis.  Mo.  63106. 

A.  Slurry  Transport  Association,  490 
L'Enfant  Plaza  East  SW.,  Suite  3210,  Wash- 
ington, D.C.  20024. 

A.  Small  Business  Legislative  Council,  1226 
19th  Street  NW.,  Washington.  D.C.  20036. 

A.  Hugh  H.  Smith.  1926  North  Lynn  Street, 
Rosslyn.  Va.  22209. 

B.  Engelhard  Minerals  and  Chemical.  1776 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006 

A.  Solargen  Energy  Systems,  P.O.  Box  999. 
Amherst,  Mass.  01002. 

A.  The  Spartanburg  Herald  and  Journal, 
Inc.,  2600  Virginia  Avenue  NW.,  Washing- 
ton, D.C.  20037. 

A.  Larry  M.  Speakes.  1426  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Hill  and  Knowlton,  Inc.,  633  Third  Ave- 
nue. New  York,  N.Y.  10017. 

A.  Specialty  Equipment  Manufacturers  As- 
sociation, 11001  East  VaUey  Mall,  Suite  204. 
El  Monte,  Calif.  91734. 

A.  Spiegel  &  McDlarmld.  2600  Virginia  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  Northern  California  Power  Agency,  et 
al. 

A.  Squire.  Sanders  &  Dempsey.  1800  Union 
Commerce  Building.  Cleveland,  Ohio  44115; 
and  Cox,  Lanford  &  Brown,  21  Dupont  Circle 
NW.,  Washington.  D.C.  20036. 

B.  Public  Securities  Association.  One  World 
Trade  Center,  New  York,  N.Y.  10048. 
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A.  David  E.  Stahl,  National  Association  or 
Home  Builders  of  the  United  States,  15th 
and  M  Streets  NW..  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Street  NW., 
Washington,  D.C.  20005. 

A.  David  P.  Stang,  Suite  801,  1629  K  Street 
NW  .  Washington,  D.C.  20006. 

B.  J.  Ray  McDermott  and  Co.,  Inc.,  1010 
Common  Street,  New  Orleans,  La.  70le0. 

A  David  P.  Stang,  Suite  601,  1629  K  Street 
NW.,  Washington,  DC.  20006. 

B.  National  Ocean  Industries  Association, 
1100  ITth  Street  NW.,  Washington,  D.C.  20036. 

A.  State  and  Federal  Associates,  Inc..  1101 
15th  Street  NW..  Suite  303,  Washington.  D.C. 
20005. 

B.  Potato  Chip  Snack  Pood  Association. 
915  Euclid  Office  Plaza.  26250  Euclid  Avenue 
Euclid,  Ohio  44132. 

A.  Eugene  L.  Stewart,  Room  910,  1001 
Connecticut  Avenue  NW.,  Washington  D.C 
20036. 

B.  Pulp  and  Paper  Machinery  Manufac- 
turers' Association,  Room  910,  1001  Con- 
necticut Avenue  NW..  Washington.  D.C 
20036. 

A.  Sarah  Jane  Stewart.  706  Seventh  Street 
SE.,  Washington,  D.C  20003. 

B.  National  Abortion  Rights  Action  League. 
706  Seventh  Street  SE..  Washington,  D.C. 
20003. 

A.  Richard  B.  Straus.  444  North  Capitol 
Street  NW..  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  Washing- 
ton, DC.  20001 

A.  Edward  L.  Strohbehn,  Jr.,  917  15th  Street 
NW..  Washington,  DC.  20005. 

B.  Natural  Resources  Defense  Council,  Inc., 
917  15th  Street  NW.,  Washington,  D.C.  20006. 

A.  Stroock  &  Stroock  &  Lavan,  61  Broadway, 
New  York.  N.Y    10006. 

B.  Bank  Hapoallm  B.M.,  60  Rothschild 
Boulevard.  Tel  Aviv.  Israel.  , 

A.  Stroock  i  Stroock  &  Lavan,  1150  17th 
Street  NW..  Washington,  D.C.  20036. 

B.  Independent  Cutters  and  Sewers  of  Chil- 
dren's Sleepwear.  care  of  Bates  Nltewear,  P.O. 
Drawer  12648,  Greensboro,  N.C. 

A.  John  H.  Studebaker,  3901  Connecticut 
Avenue  NW  ,  Washington,  DC.  20008. 

B.  National  Caves  Association.  Signal 
Mountain.  Teon. 

A.  John  H.  Studebaker,  3901  Connecticut 
Avenue  NW.,  Washington,  DC.  20008. 

B.  National  Committee  for  Locks  and  Dams 
No.  26,  1129  20th  Street  NW.,  Washington 
D.C. 

A.  Sullivan  &  Cromwell.  48  Wall  Street. 
New  York.  NY.  10005. 

B  General  Electric  Credit  Corp..  260  Long 
Ridge  Road,  Stamford.  Conn.  06902. 

A  Harold  R  Sullivan,  1750  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW..  Washington.  DC.  20006. 

A.  Michael  J.  Sullivan.  2626  10th  Street 
North.  No.  216.  Arlington,  Va.  22201. 

B.  National  Committee  on  Locks  and  Dams 
No.  26.  1129  20th  Street  NW..  Room  612. 
Washmgton,  D.C.  20036. 

A.  Thomas  P.  H.  Sullivan.  Nine  Red  Pox 
Lane  (Echo  Hill),  Amherst,  Mass.  01002. 

B.  Solargen  Energy  Systems,  P.O.  Box  999. 
Amherst.  Mass.  01002. 
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A.  Sutherland.  Asblll  &  Brennan.  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Mutual  of  Omaha,  33d  at  Dodge  Street. 
Omaha.  Nebr.  68131. 

A.  Robert  D.  Swezey.  Jr..  1160  17th  Street 
NW..  Washington,  DC.  20036. 

B.  MCI  Communications  Corp  .  1160  17th 
Street  NW..  Washington.  D.C.  20036. 

A.  John  B.  Tacke.  1744  R  Street  NW.,  Wash- 
ington. DC.  20009. 

B.  Dependent  Communities  Committee, 
P.O.  Box  12549.  Salem,  Oreg.  97309. 

A.  Robert  Taft.  Jr..  1150  Connecticut  Ave- 
nue NW..  Washington.  DC.    20036. 

B.  Taft.  Stettlnlus  &  Holllster.  600  Dixie 
Terminal  BuUdlng,  Cincinnati.  Ohio  45202 
(for  Special  Committee  for  Workplace  Prod- 
uct Liability  Reform.  1160  Connecticut  Ave- 
nue. Washington,  D.C). 

A.  Burt  L.  Talcott.  American  Consulting 
Engineers  Council.  1165  15th  Street  NW..  No. 
713  Washington.  DC.   20005. 

B.  American  Consulting  Engineers  Coun- 
cil, 1155  15th  Street  NW..  No.  713,  Washing- 
ton, D.C.  20005. 

A.  H.  William  Tanaka,  Tanaka,  Walders  & 
Rltger,  1819  H  Street  NW.,  Washington,  D.C 
20006. 

B.  Japan  Automobile  Manufacturers  Asso- 
ciation, Otemachl  Building,  4,  l-chome.  Ote- 
machcl,  Chlyoda-ku.  Tokyo.  Japan. 

A.  Susan  M.  Tannenbaum.  2030  M  Street 
NW..  Washington.  D.C.    20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington.  D.O.     20036. 

A.  Warren,  Tanner.  118  Prince  Street,  New 
York,  N.Y.    10012. 

A.  William  M.  Tartlkoff.  1775  K  Street  NW.. 
Washington.  DC.    20006. 

B.  Investment  Company  Institute.  1775  K 
Street  NW..  Washington,  DC.  20006. 

A.  10th  Pro-Llfe  Congressional  District  Ac- 
tion Committee,  1835  Matthews  Avenue. 
Bronx.  N.Y.    10462. 

A.  Harvey  M.  Tettlebaum.  101  West  High 
Streci.  Suite  202.  Jefferson  City.  Mo.    65101. 

B.  Encyclopaedia  Brltannlca.  Inc..  625 
North  Michigan.  Chicago,  111.  60611. 

A.  36th  Congressional  District  Action  Com- 
mittee, Box  1,  Chaffee,  N.Y.    14030. 

A.  36th  Congressional  District  Action  Com- 
mittees, 151  South  Lane,  Grand  Island,  N.Y. 

A.  37th  Congressional  District  Action  Com- 
mittee, 419  Woodbrldge  Avenue.  Buffalo.  N.Y. 
14214. 

A.  38th  Pro-Llfe  Congressional  District  Ac- 
tion Committee.  83  Thistle  Lea,  Wllllams- 
vllle,  NY.    14221. 

A  Fred  D.  Thompson,  Thompson  &  Craw- 
ford, First  American  Center.  Nashville.  Tenn. 
37238. 

B.  Aircraft  Engine  Business  Oroup,  Gen- 
eral Electric  Co..  777  14th  Street  NW.,  Wash- 
Ington,  D.C.    20005. 

A.  Melissa  A.  Thompson,  Projects  for  Pop- 
ulation Action,  110  Maryland  Avenue  NE.. 
Washington,  D.C.    20002. 

B  Projects  for  Population  Action,  One  Dag 
Hammarskjold  Plaza,  New  York,  NY.    10017. 

A.  Tlmmons  and  Co.,  Inc.,  1776  P  Street 
NW..   Washington,  DC.     20006. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  D.C.   20006. 


A.  Charles  R.  Titus,  Society  of  the  Plastics 
Industry,  355  Lexington  Avenue,  New  York 
N.Y.    10017. 

B.  Society  of  the  Plastics  Industry,  356 
Lexington  Avenue,  New  York.  N.Y.    10017. 

A.  Thomas  J.  Trabucco.  1016  16th  Street 
NW..  Washington,  D.C.   20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington 
DC.    20036. 

A.  The  Tuscaloosa  News.  Inc..  2600  VlrglnU 
Avenue  NW..  Washington,  DC.     20037. 

A.  Tuscaloosa  Newspapers,  Inc.,  Post  Of- 
fice Drawer  No.  1,  Tuscaloosa,  Ala.  35401. 

A.  25th  Pro-Llfe  Congressional  District  Ac- 
tion Committee,  26  Helena  Avenue,  Mohegan 
Lake,  N.Y.  10547. 

A.  26th  Pro-Life  Congressional  District  Ac- 
tion Committee.  46  Jerrys  Avenue.  Nanuet, 
N.Y.  10954. 

A.  Joan  E.  Twiggs.  1730  M  Street  NW.. 
Washington.  DC.  20036. 

B.  The  League  of  Women  Voters  of  the  U.S.. 
1730  M  Street  NW..  Washington.  D.C.  20036. 

A.  Donald  T.  Ubben,  1-B,  2300  Freetown 
Court.  Reston.  Va.  22091. 

B.  The  Conservative  Caucus,  Suite  305,  7777 
Leesburg  Pike,  Falls  Church.  Va.  22043. 

A.  Stewart  L.  Udall,  Duncan.  Brown.  Wein- 
berg &  Palmer.  1775  Pennsylvania  Avenue 
NW.,  No.   1200,  Washington,  DC.  20006. 

B.  Alaska  Federation  of  Natives,  Inc.,  500 
West  Eighth  Street,  Anchorage,  Alaska  99503. 

A.  Stewart  L.  Udall,  Duncan,  Brown,  Wein- 
berg &  Palmer,  1775  Pennsylvania  Avenue 
NW.,   No.    1200.   Washington,   DC.   20006. 

B.  The  Aloha  Association,  Suite  572,  Alex- 
ander Young  Building,  Honolulu,  Hawaii 
96813. 

A.  Stewart  L.  Udall,  Duncan,  Brown,  Wein- 
berg &  Palmer,  1775  Pennsylvania  Avenue 
NW.,  No.   1200,   Washington,  D.C.  20006. 

B.  Foothills  Pipe  Lines  (Yukon) .  Ltd..  Suite 
2121.  Tower  A,  320  Queen  Street.  Ottawa. 
Ontario.  Canada  KIRSA3. 

A.  United  Gas  Pipe  Line  Co..  P.O.  Box  1478. 
Houston.  Tex.  77001. 

A.  U.S.  Congressional  District  No.  1.  Pro- 
Life  Congressional  District  Action  Commit- 
tee. R.D.  2,  Chesapeake  Isle,  North  East.  Md. 
21901. 

A.  U.S.  Overseas  Employees  Tax  Fairness 
Committee,  1101  15th  Street  NW.,  Suite  1000, 
Washington.  D.C.  20005. 

A.  Van  Ness.  Curtis,  Peldman  &  Sutcllffe. 
1220  19th  Street  NW..  Suite  500.  Washington. 
DC.  20036. 

B.  Allstate  Insurance,  Allstate  Plaza, 
Northbrook.  ni.  60062. 

A.  Van  Ness.  Curtis.  Feldman  &  SutcllfTe. 
1220  19th  Street  NW..  Suite  500.  Washington, 
DC.  20036. 

B.  American  Bakers  Association,  2020  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Van  Ness.  Curtis,  Feldman  &  Sutcllffe, 
1220  19th  Street  NW.,  Suite  500,  Washington, 
DC.  20036. 

B.  Arctic  Slope  Regional  Corp. 

A.  Van  Ness,  Curtis,  Feldman  &  Sutcllffe, 
1220  19th  Street  NW.,  Suite  500,  Washington, 
DC.  20036. 

B.  Committee  for  Consumers  No-Fault, 
Suite  500.  1220  19th  Street  NW..  Washington, 
D.C.  20036. 
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A.  Van  Ness,  Curtis.  Feldman  &  Sutcllffe, 
1220  19th  Street  NW.,  Suite  500.  Washington. 
D.C.  20036. 

B.  Montana  Power  Co.,  400  East  Broadway, 
Butte,  Mont.  59710. 

A.  Van  Ness,  Curtis,  Feldman  &  Sutcllffe, 
1220  19th  Street  NW.,  Suite  500,  Washington, 
D.C.  20036. 

B.  Western  Crude  Oil,  Inc.,  P.O.  Box  55BB, 
Denver  Center  Building,  Denver,  Colo.  80217. 

A.  Van  Ness,  Curtis,  Feldman  &  Sutcllffe, 
1220  19th  Street  NW.,  Suite  600,  Washington, 
D.C.  20036. 

B.  Wheelabrator-Prye,  Inc..  Liberty  Lane. 
Hampton.  N.H.  03842. 

A.  Joel  K.  Van  Wynen.  the  Presbyterian 
Hospital  In  the  City  of  New  York.  622  West 
168th  Street.  New  York,  N.Y.  10032. 

B.  The  Presbyterian  Hospital  in  the  City 
of  New  York,  622  West  168th  Street,  New 
York.  N.Y.  10032. 

A.  Richard  F.  Vander  Veen,  666  Old  Kent 
Building.   Grand  Rapids.   Mich.  49503. 

B.  Consumers  Power  Co.,  212  West  Michi- 
gan Avenue,  Jackson,  Mich.  49201. 

A.  James  A.  Venema,  35  Melanle  Drive, 
New  Castle,  Del.  19720. 

B.  National  Association  for  Neighborhood 
Schools,  Inc.,  P.O.  Box  683,  New  Castle.  Del. 
19720. 

A.  James  A.  Venema,  35  Melanle  Drive, 
New  Castle.  Del.  19720. 

B.  Positive  Action  Committee.  Inc.,  P.O. 
Box  683.  New  Castle.  Del.  19720. 

A.  Virgin  Islands  Manufacturers  and  Im- 
porters Association.  P.O.  Box  Q,  Kings  Hill 
Post  Office,  Chrlstlansted.  V.I.  00850. 

A.  Christine  M.  Waisanen.  1615  H  Street 
NW..  Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  United  States, 
1615  H  Street  NW.,  Washington,  D.C.  20062. 

A.  Jerome  R.  Waldle,  100  Indiana  Avenue 

NW.,  Washington,  D.C.  20001. 

B.  American  League  of  Anglers,  75  Rocke- 
feller Plaza,  Suite  1705,  New  York,  N.Y.  10019. 

A.  Leonard  F.  Walentynowlcz,  4970  Senti- 
nel Drive,  Apartment  301,  Sumner,  Md.  20016. 

B.  Polish-American  Congress,  1200  North 
Ashland  Avenue,  Chicago,  111.  60622. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  D.C.  20006. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C 
20006. 

B.  Encyclopaedia  Brltannlca,  Inc.,  and  Af- 
flllate.s,  425  North  Michigan  Avenue,  Chicago, 
111.  60611. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington  D.C 
20006. 

B.  Lone  Star  Steel  Co.,  2200  West  Mocking- 
bird Lane.  Dallas.  Tex.  75235. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  DC 
20006. 

B.  Trans  Union  Corp.,  90  Half  Day  Road. 
Lincolnshire,  111.  60015. 

A.  Michael  H.  Walsh,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 


A.  John  F.  Wannamaker,  1625  I  Street 
NW.,  Washington,  DC.  20006. 

B.  The  Retired  Officers  Association,  1626 
I  Street  NW.,   Washington,  D.C.  20006. 

A.  William  P.  Ware.  410  First  Street  SE., 
Washington,  D.C.  20003. 

B.  American  Civil  Liberties  Union,  22  East 
40th  Street,  New  York,  N.Y.  10016. 

A.  Nan  Waterman,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

A.  Arnold  Wechsler,  463  West  Street  703D, 
New  York,  N.Y.  10014. 

A.  Frances  E.  Welles.  National  CouncU  to 
Control  Handguns.  810  18th  Street  NW.. 
Washington,  DC.  20006. 

B.  National  Council  to  Control  Handguns. 
810  18th  Street  NW.,  Washington,  D.C.  20006. 

A.  Harry  Wells,  1010  16th  Street  NW.. 
Suite  700.  Washington.  D.C.  20036. 

B.  Horton  &  Co..  Inc..  1010  16th  Street 
NW.,  Suite  700,.  Washington,  D.C.  20036. 

A.  L.  H.  Wells.  Shell  Oil  Co.,  1025  Connec- 
ticut Avenue  NW.,  Suite  200.  Washington. 
D.C.  20036. 

B.  Shell  Oil  Co..  P.O.  Box  2463,  Houston. 
Tex.  77001. 

A.  Wenchel.  Schulman  &  Manning,  1826  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Tuscaloosa  Newspapers,  Inc.,  et  al. 

A.  White  &  Case,  1747  Pennsylvania  Av- 
enue NW.,  Washington,  D.C.  20006. 

B.  New  England  Petroleum  Corp.,  825 
Third  Avenue,  New  York,  N.Y.  10022. 

A.  White  &  Case,  1747  Pennsylvania  Av- 
enue  NW.,   Washington.   D.C.  20006. 

B.  The  Presbyterian  Hospital  in  the  City 
of  New  York,  622  West  168th  Street,  New 
York,  N.Y.  10032. 

A.  Wlckham  &  Craft.  1050  17th  Street  NW.. 
Suite  1100.  Washington.  D.C.  20036. 

B.  Congaree  Limited  Partnership.  222  West 
Adam  Street.  Suite  1354.  Chicago,  111.  60606. 

A.  Wlckham  &  Craft,  1050  17th  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Encyclopaedia  Brltannlca,  Inc.,  425 
North  Michigan  Avenue,  Chicago,  m.  60611. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Church  of  Jesus  Christ  of  Latter- 
day  Saints,  50  East  North  Temple,  Salt  Lake 
City,  Utah. 

A.  Williams  &  Connolly,  lOOO  Hill  Build- 
ing, Washington,  D.C.  20006. 

B.  Federal  National  Mortgage  Association 
(PNMA),  1133  16th  Street  NW.,  Washington, 
D.C.  20005. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  The  Association  of  Family  Farmers, 
1130  17th  Street  NW.,  Washington,  D.C. 
20036. 


A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Blyth  Eastman  Dillon  and  Co.,  Inc.,  One 
Chase  Manhattan  Plaza,  New  York,  N.Y. 
10005. 

A.  Williams  &  Jensen.  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  C.  Brewer  and  Co.,  Ltd.,  P.O.  Box  1826, 
Honolulu,  Hawaii  96801. 


A.  Williams  &  Jensen,  1130  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Domestic  Petroleum  Council,  Suite  600, 
1130  17th  Street  NW.,  Washington  DC 
20036. 

A.  Williams  &  Jensen,  1130  17th  Street 
NW..  Washington,  D.C.  20036. 

B  Institute  For  Due  Process  For  Financial 
Institutions,  1130  17th  Street  NW.,  Wash- 
ington. DC.  20036. 

A.  WUliams  &  Jensen.  1130  17th  Street  NW., 
Washington.  DC.  20038. 

B.  Northrop  Corp..  1800  Century  Park  East, 
Los  Angeles.  Calif.  90067. 

A.  WUliams  &  Jensen,  1130  17th  Street  NW., 
Washington.  D.C.  20036. 

B.  The  Superior  OU  Co..  First  City  National 
Bank  Building.  Hotiston.  Tex  77002. 

A.  Williams  &  King.  1620  I  Street  NW.. 
Suite  800,  Washington,  D.C.  20006. 

B.  American  Netting  Manufacturers  Orga- 
nization, 927  First  Street.  Menominee,  Mich. 
49858.      * 

A.  Thomas  C.  Williams.  1778  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Association  of  American  Railroads.  40 
Ivy  Street  SE..  Washington,  D.C. 

A.  Winston  &  Strawn.  1730  Pennsylvania 
Avenue  NW..  Snlte  1040.  Washington,  D.C. 
20006. 

B.  New  England  Petroleum  Corp..  826 
Third  Avenue.  New  York,  NY.  10022. 

A.  Karen  T.  J.  Wlnterbottom.  Distilled 
Spirits  Council  of  the  United  States.  Inc., 
1300  Pennsylvania  Building,  Washington. 
DC.  20004. 

B.  Distilled  Spirits  Council  of  the  United 
States.  Inc..  1300  Pennsylvania  Building, 
Washington,  DC.  20004. 

A.  Prank  R.  Wolf,  1730  North  Lynn  Street, 
Suite  400,  Arlington,  Va.  22209. 

B.  Northwest  Pipeline  Corp.,  316  East  200 
South,  Salt  Lake  City,  Utah  84111. 

A.  Burton  C.  Wood,  Mortgage  Bankers 
Association  of  America,  1126  16tb  Street  NW., 
Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington,  D.C. 
20005. 

A.  Diane  Woodruff,  Committee  of  Urban 
Program  Universities,  Suite  802,  11  Dupont 
Circle.  Washington.  D.C.  20036. 

B.  Committee  of  Urban  Program  Univer- 
sities, Suite  802,  11  Dupont  Circle,  Washing- 
ton, D.C.  20036. 

A.  Melanle  Woolston,  National  Council  to 
Control  Handguns.  810  18th  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Council  to  Control  Handguns. 
810  18th  Street  NW..  Washington,  D.C.  20008. 

A.  Dee  Workman,  150  East  42d  Street,  New 
York.  N.Y.  10017. 

B.  Mobil  Oil  Corp.,  160  East  42d  Street, 
New  York,  N.Y.  10017. 

A.  Thomas  K.  Zaucha,  The  Great  Atlantic  & 
Pacific  Tea  Co.,  Inc..  1800  M  Street  NW.. 
Suite  645  South.  Washington.  D.C.  20036. 

B.  The  Great  Atlantic  &  Pacific  Tea  Co.. 
Inc..  2  Paragon  Drive.  Montvale.  N.J.  07646. 

A.  Roger  H.  Zlon.  Resources  Development. 
Inc..  1155  15th  Street  NW..  Suite  418.  Wash- 
ington. D.C.  20005. 

'B.    Indianapolis    Power    &    Light    Co.,    25 
Monument  Circle,  Indianapolis,  Ind.  46208. 
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•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form.  ' 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1977: 

(Note  —The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not 
repeated,  only  the  essential  answers  are  printed,  and  are  Indicated  by  their  respective  letter  and  number.) 
PiL«  One  Copt  With  the  Secmtart  or  the  Senate  and  File  Two  Copies  Wrrn  the  Clebk  op  the  House  op  Retoesentatives: 
This  page  (page  1)  Is  designed  to  supply  identifying  data;  and  page  2  (on  the  back  of  this  page)  deaU  with  financial  data. 
Place  an  "X"  Below  the  Appropriate  Letter  or  Pictthe  in  the  Box  at  the  Right  op  the  "Report"  Heading  Below: 
"Preliminart  •  Report  ("Registration")  :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 


accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act 


Year:    19. 


I  REPORT 

^UlSTTANT   TO   PCDESAL   REGULATION   OP  LOBBTING   tiCf 


p 

QUARTER                    1 

Ist 

2d 

3d 

4th 

(Mark  one  square  only)     | 

Note  ON  ITEM  "A".— (a)  In  General.     This  "Report"  form  may  be  used  by  either  an  organization  or  an  Individual  as  follows- 

*  ...Jf^.^i^J".  "fl"      ,  ^  t""  "«™Ploy«f ",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".     (If  the 
fi!Sga  Report  as^"employ«")''  °'  """"'  "'*"°'"  ^™''  ""■""*"  '^'^  "^'""^  "'"^  members  of  such  firm  may  Join Tn 

(11)   "Employer".— To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)   Septate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report- 

fil^bTth\7rlS"orVmployeef'""  *"''  '"^"*''  ^^^""^  "'"'  "*  ''°*  """'"*  °^  '^^'  requirement  merely  because  Reports  are 
'"fllJdby'the^%m''irer?  *^*  ^"^  """^  ^'*  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 


A.  Organization  or  Individual  Piling: 

1,  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employee* 
who  will  file  Reports  for  this  Quarter. 


th=t^^  T^  ^.  — *«P°r*'  ","  ^'*"*'  **^  Employees.  An  employee  Is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers  exceot 
^pmJrJ  J  th  P^*'^"^"  undertaking  Is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  m  o "  emplTer  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  U  to  be  specified;  (b)  If  the  work  U  done  In  the  Interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report-naming  both  persons  as  "er^ployers'^L  to  be  med  each  qS^^ 

B.  Employer— State  name,  address,  and  nature  of  business.    If  there  is  no  employer,  write  "None." 


Note  on  Item  "C".— (a)  The  expression  "in  connection  with  legislative  Interests,"  as  used  In  this  Renort  means  "in  connertlon  with 
mems'no^lnaS  YndTh"""'  \°r  "^"''^.?  ''''  ^^^^^^  °'  '''""''  °'  1«8'«'«"°'^-"  "T^e  term  •legUlatlonCeai^ blUs,  resolu'rons,  Zlnd^ 
TulTect  or"crn°b;  e?Sfer°Ho''u^"'^^^^^^^^^^  "^  '''°'"^'^  '"  *"^'='  =°"»*  °'  ^'^^^  -«*  '-'"'»«'  "^  "^'^^  -«""  which  may  be  the 

Act  ^re^e^urdrflTa'-p're^S^lS'' R^Von'T^^^^^^^^^^^^^  ''''''"'"''  "'**'"^'  -«-'^^"°-  -«»  ^'^'^^^^'^-'^  -''^-^  ^  the  Lobbying 

recell^eil  o^^/pe'^^^^lS^tS  o^"vX'^in^^o^Lrt!L"^:itV;'^^^s^rtItriSrt/*  ^"*  ''''  °'  ^'^'^  "''^'"''^  ''"^^  ^  ^^^^  ^^^  ^-«  ^^^^ 
C.  Legislative  Interests,  and  Publications  In  connection  therewith: 

1.  State  approximately  how  long  leglsla-     2.  State  the   general  legislative  Interests  of     3.  In  the  case  of  those  publications  which  the 
Uve  Interests  are  to  continue.    If  receipts     the  person  filing  and  set  forth  the  specific     person  filing  has  caused  to  be  Issued  or  dls- 

nnrl      prnan/ilrnrao      In      /^/^.^.^<.n«l»«      _4>w        ISfrlsIatlVe    InterestR    hv    rerltino'      ln\     Bt.nrt       trlbUted    In    COnni>rttnn     with     1i»7la1atl<,<i    ln_ 


legislative  Interests  by  reciting:  (o)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bUls,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bUls. 


and    expenditures    in    connection    with 
legislative     interests    have    terminated, 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  wUl  no 
longer  expect  to  receive  Reports. 

(Answer  Items  1,  2.  and  3  in  the  space  below.    Attach  additional  pages  if  more  space  is  needed) 


trlbuted  in  connection  with  legislative  in- 
terests, set  forth:  (o)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  (if  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


patid'exnelis^es' win^l^^nd  ff'^o"  '^8**","'°°)  "^her  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antlcl- 
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Copies  Wrrn  the  Clerk  of  the  House  op  Representatives: 


Note  on  Item  "D."— (a)  In  General.  The  term  "contribution"  Includes  anything  of  value.  When  an  oreanlzation  or  inrti»irt„.,  „-- . 
^XtZT''T1,'^^T  "l^  "TP"'^'^  attempting  to  Infiuence  legUlatlon'!^mone/ received^  such  or^n^t  on  Cr  SdualJ^ 
such  printed  or  duplicated  matter-Is  a  "contribution."     "The  term  'contribution'  Includes  a  gift,  subscrlpUon   loan   advance   or  denos^t 

recTonlia'aTofTeVobl'S  Icf  '°''"'^"  ^  ^°"^"=*'  ^""^^'  °^  ^^^^'"•'^^'  ^"^^^"  °^  ^^  '^^^^^^  enforce'able.'tlT^kfj^co'ntr  "b^itlr- 

ture^'ie^mlfe"  o^r^!^  ?e  mLt  ira^^r^a^c'e'Urh^^Slv/^n^e^e^s;^  '^"'^^'^  ^"  *"^  "^°^"°«  °'  "^^  ^^^^^  ^°-  ^^^^  ^^-^- 

(U)   Receipts  of  Business  Firms  and  Individuals.— A  business  firm  (or  individual)  which  is  subject  to  the  Lobbvlns  Act  bv  re^on  of 

fnTv.^'^^Hf*"  ^^'"^  "  "J^''"'  ^"^  attempting  to  Influence  leglslatlon-but  which  has  no  funds  to  expind  except  toosf^hlch  are  avXb?e 

^ve^th°oSKd^o°rhav1:Sulr\s'tfr?pr."  ^°'^'^^'=^^  "  ^"^  ^''  ^"^  *^^  ^'^^"^^'^^^^  °'  leglsratlon-wfu  have  no ^^^^Ip^^" t^^^^S,^^, 

f'"'   Receipts  of  Multipurpose  Organizations.— Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solelv  for  the 

r.?t?'n?  ofh*°'P"t^iK°t\°^'''''^"^'''""°''-  ^"'^'^  organizations  make  such  expenditures  out  of  a  genfral  fund  r?U^  by^u^J  ^e»! 
ments,  or  other  contributions.  The  percentage  of  the  general  fund  which  Is  used  for  such  expenditures  indicates  the  percentaeV  ofdu^ 
assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that  purpose     TTierefore   In  renomn/re^flDte   su^ 

ZlT^TZfT\'^^n'c!'  ^""^^  ?"t'  l"^r'Ji^'  ''•  ^""^  "P°^*  *^«^  ^''''-  ^BeB-'^ents,  and  o?her  co^lbut  oiil  on  that  b J^  ^"^wever 
each  contributor  of  $500  or  more  Is  to  be  listed,  regardless  of  whether  the  conuibutlon  was  made  solely  for  legislative  purpose    ""w*'*'' 

..n  K  .  I  T  J^  ,  "  }^  '°^  *"*  ^^^"^  °*  EMPLOTEE.-(l)  m  General.  In  the  case  of  many  employees,  all  receipts  will  cmnHnder  Items 
,?n  L*nr«,':^J°tVr'"''  ^""^^  °  T  *'^P''''^  °'°°*y  """^  reimbursements).  In  the  absence  of  a  cle  J  statement  to  ^hecontr^^ 
Will  be  presumed  that  your  employer  Is  to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  leelslatlve  Int^ts 
to  .500  oTt^oTIZ''Z'TJL°'  °'  f""  "'■  ^°^«--When  your  contribution  from  your  employer  (In  the  fo^  of  Il^lary  f^  e  r)  ^oTn"' 
under°'n  K^onrt  thf  ^  i  ?tt  T.*°  ^Po^.^uch  Contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  report^ 
under    D  5.    and  the  name  of  the  "employer"  has  been  given  under  Item  "B"  on  page  1  of  this  report.  reporHw 

D.  Receipts  (Including  Contributions  and  Loans)  : 

Pill  In  every  blank.     If  the  answer  to  any  numbered  Item  is  "None."  write  "None 


Receipts  (other  than  loans) 

1.  9 Dues  and  assessments 

2.  9 Gifts  of  money  or  anything  of  value 

3.  9 Printed  or  duplicated  matter  received  as  a  gift 

4.  9-' Receipts  from  sale  of  printed  or  duplicated  matter 

6.  9 Received  for  services  (e.g.,  salary,  fee,  etc.) 

♦ 

6.  9 Total  for  this  Quarter  (Add  Items  "1"  through  "5") 

7.  9 Received  during  previous  Quarters  of  calendar  year 


1  through  this  Quarter    (Add  "6" 


8.  9 Total  from  Jan. 

and  "7") 

Loans  Received 

"The  term  'contribution'  Includes  a  .  .  .  loan  .  .  ." — Sec.  302(a). 

9.  9 Total  now  owed  to  others  on  account  of  loans 

10.  9 Borrowed  from  others  during  this  Quarter 

11.  9 Repaid  toothers  during  this  Quarter 

12.  9 "Expense  money"  and  Reimbursements  received  this 

Quarter 


In  the  space  following  the  number. 

Contributors  of  9500  or  more 

(from  Jan.  1  through  this  Quarter) 

13.  Have  there  been  such  contributors? 

Please  answer  "yes"  or  "no": 

14.  In  thecase  of  each  contributor  whose  contributions  (Including 

loaife)dtlrlng  the  "period"  from  January  1  through  the  last 
da^^s  of  this  Quarter  total  9500  or  more: 

Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this 
page,  tabulate  data  under  the  headings  "Amount"  and  "Name  and 
Address  of  Contributor";  and  indicate  whether  the  last  day  of  the 
period  is  March  31,  June  30.  September  30,  or  December  31.  Prepare 
such  tabulation  In  accordance  with  the  following  example: 

Amount        Name  hid  Address  of  Contributor 

("Period"  from  Jan.  1  through ,  19 ) 

$1,500.00     John  Doe,  1621  Blank  Bldg.,  New  York.  N.T. 
91,786.00    The  Roe  Corporation.  2511  Doe  Bldg.,  Chicago.  HI. 


93,285.00    Total 


1 


Note  on  Item  "E".— (a)  In  General.    "The  term  'expenditure'  Includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money 
3M(b^  of  toe°Lobb7lng'Act°  "  ''°''*''^'=^'  P^°°'^^-  °'  agreement,  whether  or  not  legally  enforceable,  to  make  an  expendlture"-Sectlon 

♦«,«1^J  y^J.^"^  ^«M^  ^^l°f  "'^  *°/~T  oa  Employee.    In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and 
telegraph  (Item  "E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  ExPENDrruRES  (Including  Loans)  in  connection  with  legislative  interests: 

Pill  In  every  blank.     If  the  answer  to  any  numbered  item  Is  "None,"  write  "None"  in  the  spaces  following  the  number. 
Expenditures  (other  than  loans) 

1.  9 Public  relations  and  advertising  services  ■ 

2.  9 Wages,  salaries,  fees,  commissions  (other  than  item 

"1") 

3.  9 Gifts  or  contributions  made  during  Quarter 

4-  ♦ -.Printed  or  duplicated  matter,  including  distribution 


Loans  Made  to  Others 

"The  term  'expenditure'  includes  a  .  .  .  loan  . 

12.  $ Total  now  owed  to  person  filing 

13.  9 Lent  to  others  during  this  Quarter 

14.  9 ---Repayment  received  during  this  Quarter 


'—Sec.  302(b). 


cost 


6.  9 —.Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  9 Telephone  and  telegraph 

7.  9--- Travel,  food,  lodging,  and  entertainment 

8.  $• All  other  expenditures 


9.  9 Total  for  this  Quarter  (Add  "1"  through  "8") 

10-  • Expended  during  previous  Quarters  of  calendar  year 


11.  $.-_ Total  from  January  1  through  this  Quarter  (Add  "9" 

and  "10") 


16.  Recipients  of  Expenditures  of  910  or  More 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or 
on  behalf  of  the  person  filing:  Attach  plain  sheets  of  paper 
approximately  the  size  of  this  page  and  tabulate  data  as  to 
expenditures  under  the  following  heading:  "Amount,"  "Date 
or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose."  Pre- 
pare such  tabulation  In  accordance  with  the  following  example: 

Amount    Date  or  Dates — Name  and  Address  of  Recipient — Purpose 

91.750.00     7-11:         Roe  Printing  Co.,  3214  Blank  Ave..  St.  LouU, 

Mo. — Printing  and  mailing  circulars  on  the 

"Marshbanks  Bill." 

92.400.00     7-15.8-16.9-15:     Britten  &  Blaten,  3127  Gremlin  Bldg., 

Washington,   D.C. — Public   relatione 
service  at  9800.00  per  month. 

94,150X)0    Total 


PAGE  3 
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A.  Bruce  Adams.  2030  M  Street  NW.,  Wash- 
ington, DC  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.  {6)  ♦4.49997.     E.  (9)  $11.40 

A.  John  J.  Adams.  Suite  1040.  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ethyl  Corp.,  330  South  Fourth  Street, 
Richmond,  Va. 

D. (6)  $175. 

A.  John  J.  Adams,  Suite,  1060,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  DC. 
20006. 

B.  Vepco,  Seventh  and  Franklin  Streets, 
Richmond,  Va. 

D.  (6)  $450.  I 

A.  WUUam  P.  Adams,  1600  I  Stre«t  NW.. 
Washington,  D.C.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc.,  1600  I  Street  NW.,  Washington,  D.C. 
20006. 

A.  Aerospace  Industries  Association  of 
America,  Inc..  1725  DeSales  Street  NW.,  Wash- 
ington, D.C. 20036. 

D.  (6)  $11,069.34.     E.  (9)  $11,069.34. 

A.  AFL-CIO  Maritime  Committee,  100  In- 
diana Avenue  NW.,  Washington,  D.C.  20001. 
D.  (6)  $4,100.     E.  (9)  $4,860.45. 

A.  Donald  Q.  Agger.  DOA  International. 
Inc..  1225  19th  Street  NW.,  Washington,  D.C. 
20036 

B.  DOA  International.  Inc.,  1225  19th 
Street  NW.,  Washington,  DC.  20036  (for 
Aerospallale  37.  Boulevard  de  Montmorency 
75016  Paris,  Prance) . 

A.  Agricultural  Trade  Council,  1028  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

A.  W.  Eugene  Alnsworth,  1000  16th  Street 
NW..  No.  500,  Washington,  D.C.  20036. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive.  Chicago,  111.  60601. . 

D.  (6)  $1,686.47. 

A.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW..  Washington 
DC.  20006. 

D.  (6)  $11,108.90.     E.  (9)  $11,108.80. 

A.  Aircraft  Owners  &  Pilots  Association. 
P.O.  Box  5800.  Washington,  D.C.  20014. 

E.  (9)  $4,636.83. 

A.  Randolf  H.  Aires,  1211  Connecticut  Ave- 
nue NW..  Suite  802.  Washington,  D.C.  20036. 

B.  Sears.  Roebuck  &  Co.,  Sears  Tower,  Chi- 
cago, 111.  60684.  I 

D.  (6)  $1,450.     E.  (9)  $312.20.  ' 

A.  O.  Colbum  Aker,  1425  K  Street  NW., 
Washington,  DC.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017.  i 

D.  (6)  $1,260.  1 

A.  Akin,  Gump.  Hauer  &  Feld.  1100  Madi- 
son Office  Building,  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  American  Collectors  Association,  Inc., 
4040  West  70th  Street,  Minneapolis,  Minn' 
55435 

D.   (6)   $2,000.  I 

A.  Akin,  Gump.  Hauer  &  Feld.  1100  Madi- 
son Office  Building,  1155  15th  Street  NW.. 
Washington,  DC.  20005. 

B  Coastal  States  Gas  I>roduclng  Co.,  5 
Green  way   Plaza  East,  Houston.  Tex.   77046. 

D.  (6i   $2,300. 

A.  Akin,  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building,  1165  16th  Street  NW.. 
Washington,  D.C.  20005. 


B.  Glbbs  Oil  Co..  40  Lee  Burbank  Highway, 
Revere,  Mass.  02151. 
D.  (6)  $3,000. 

A.  Akin.  Gump.  Hauer  &  Feld.  1100  Madi- 
son Office  Building.  1156  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Hasklns  &  Sells,  1114  Avenue  of  the 
Americas.   New   York.   N.Y.,    10036. 

D.  (6)  $2,500. 

A.  Akin,  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building,  1155  16th  Street  NW.. 
Washington,  DC.  20005. 

B.  Sanchez/OBrlen  Petroleum  Corp..  P.O. 
Box  1337.  Laredo,  Tex.,  78040. 

A.  Akin.  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building.  1155  16th  Street  NW., 
Washington,  DC.  20005. 

B.  Society  of  Independent  Gasoline  Mar- 
keters of  America  (Sigma),  230  South  Beml- 
ston  Street,  St.  Louis,  Mo. 

D.    (6)    $7,500.     E.    (9)    $101.80. 

A.  Akin,  Gump,  Hauer  &  Feld,  1100  Madi- 
son Office  Building.  1155  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Sun  Co.,  1608  Walnut  Street.  Philadel- 
phia, Pa.  19103. 

D.  (6)  $2,000. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207,  Ross- 
lyn,  Va.  22209. 

B.  Association  of  Local  Transport  Airlines, 
1801  K  Street  NW.,  Suite  803,  Washington, 
DC.  20006. 

D.  (6)   $3,000. 

A.  Alcalde.  Henderson.  O'Bannon  4  Kline. 
1911  North  Fort  Myer  Drive.  Suite  1207.  Ross- 
lyn,  Va.  22209. 

B.  Tampa  Electric  Co.,  P.O.  Box  111,  Tampa, 
Fla.  33601. 

D.  (6)  $1,500. 

A.  Alcalde,  Henderson.  O'Bannon  &  Kline, 
1911  North  Fort  Myer  Drive,  Suite  1207,  Ross- 
lyn.  Va.  22209. 

B.  Tampa  Port  Authority,  P.O.  Box  2192, 
Tampa,  Fla.  33601. 

D.  (6)   $3,600. 

A.  Alcalde.  Henderson.  O'Bannon  &  Kline. 
1911  North  Fort  Myer  Drive.  No.  1207,  Ross- 
lyn,  Va.  22209. 

B.  Jim  Walter  Corp..  P.O.  Box  22601, 
Tampa,  Fla.  33622. 

D.  (6)  $3,000. 

A.  Alderson.  Catherwood,  Ondov  &  Leon- 
ard. 105  East  Oakland  Avenue,  Austin.  Minn. 
55912. 

B.  The  Hormel  Foundation,  Austin,  Minn. 
66912. 

A.  G.  Kenneth  Aldrlch.  National  Associa- 
tion of  Manufacturers,  222  South  Prospect 
Avenue,  Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.   (6)   $226. 

A.  Willis  W.  Alexander.  American  Bankers 
Association.  1120  Connecticut  Avenue  NW., 
Washington,  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

D.   (6)  $1,875.     E.   (9)  $3,403.28. 

A.  Roger  D.  Allen.  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington. 
D.C.  20006. 

A.  Maxton  Allcox.  400  First  Street  NW., 
Washington,  D.C.  20001. 

B.  Brotherhood   of   Maintenance   of   Way 


Employes,  12050  Woodward  Avenue,  Detroit. 
Mich.  48203. 
D.   (6)    $5,625. 

A.  Webb  M.  Alspaugh,  1060  17th  Street  NW., 
Suite  650.  Washington.  D.C.  20036. 

B.  Ihe  Standard  Oil  Co.  (Ohio),  Midland 
Building.  Cleveland,  Ohio  44115. 

D.   (6)   $150.     E.   (9)   $1,528. 

A.  Rlcardo  R.  Alvarado,  6108  Fort  Hunt 
Road.  Alexandria.  Va.  22307. 

B.  Lockheed  Aircraft  Corp.,  P.O.  Box  651, 
Burbank,  CaUf.  91520. 

D.   (6)    $1,840.     E.   (9)    $600. 

A.  Robert  Alvarez,  317  Pennsylvania  Ave- 
nue SE.,  Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C. 

D.  (6)   $2,250. 

A.  Amalgamated  Transit  Union.  AFL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A,  Amalgamated  Transit  Union,  National 
Capital  Local  Division  689,  100  Indiana  Ave- 
nue NW.,  No.  403,  Washington,  D.C.  20001. 

A.  American  Academy  of  Family  Physi- 
cians. 1740  West  92d  Street,  Kansas  City  Mo 
64114. 

D.   (6)   $1,447.30.     E.   (9)   $1,447.30. 

A.  American  Association  of  Meat  Processors, 
224  East  High  Street,  Ellzabethtown,  Pa. 
17022. 

D.   (6)    $593.14.     E.   (9)   $13.06. 

A.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $32,769.57.     E.   (9)    $32,769.57. 

A.  The  American  College  of  Radiology,  20 
North  Wacker  Drive,  Chicago,  111,  60606. 
D.   (6)   $2,177.41.     E.   (9)    $2,177.41. 

A.  American  Committee  on  U.S.-Sovlet 
Relations.  100  Maryland  Avenue  NE.,  Wash- 
ington, D.C.  20002. 

D.   (6)    $9,825.     E.    (9)    $17,450.10. 

A.  American  Council  for  Capital  Formation, 
1425  K  Street  NW.,  Suite  1000,  Washington. 
D.C.  20005. 

D.  (6)    $83,394.     E.   (9)    $2,153. 

A.  American  Council  of  Life  Insurance. 
Inc..  1730  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20006. 

E.  (9)   $1,767. 

A.  American  Dental  Association,  211  East 
Chicago  Avenue,  Chicago.  111.  60611. 
D.  (6)  $7,678.48.     E.  (9)  $7,678.48. 

A.  American  Farm  Bureau  Federation,  226 
Touhy  Avenue.  Park  Ridge.  111.  60068;  425 
13th  Street  NW.,  Washington.  DC.  20004. 

D.  (6)   $53,371.     E.   (9)   $53,371. 

A.  American  Federation  of  Labor  &  Con- 
gress of  Industrial  Organizations.  815  16th 
Street  NW..  Washington,  D.C.  20006. 

E.  (9)    $94,674.99. 

A.  American  Feed  Manufacturers  Associa- 
tion. 1701  North  Fort  Myer  Drive,  Arlington, 
Va.  22209. 

D.   (6)   $300.     E.   (9)    $300. 

A.   American  Frozen  Food   Institute.   919 
18th  Street  NW..  Washington,  DC.  20006. 
D.   (6)    $153,855.63.     E.   (9)   $660. 

A.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington.  Va.  22209. 

D.  (6)  $11,765.73.    E.  (9)  $11,765.73. 
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A.  American  Hellenic  Institute,  Public  Af- 
fairs Committee.  Inc.,  1730  K  Street  NW., 
Washington,  DC.  20006. 

D.  (6)  $400.     E.  (9)  $255. 

A.  American  Honey  Producers  Association. 
P.O.  Box  368.  Mlnco,  Okla.  73059. 
D.  (6)  $3,600.     E.  (9)  $4,550.06. 

A.     American     Hospital     Association.     840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 
D.   (6)   $1,654.48.     E.   (9)    $15,904.92. 

A.  American  Hotel  &  Motel  Association, 
888  Seventh  Avenue,  New  York,  N.Y.  10019. 

D.  (6)   $8,185.44.     E.  (9)   $5,025.65. 

A.  The  American  Humane  Association,  P.O. 
Box  1266.  Denver,  Colo.  80201. 

E.  (9)  $1,800. 

A.  American  Insurance  Association,  85 
John  Street,  New  York,  N.Y.  10038. 

D.  (6)  $47,475.     E.  (9)  $47,475. 

A.  American  Land  Title  Association,  1828 
L  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)   $3,545. 

A.  American  League  for  International  Se- 
curity Assistance,  Suite  4400,  475  L'Enfant 
Plaza  SW.,  Washington,  D.C.  20024. 

D.  (6)   $14,186.93.     E.  (9)   $14,186.93. 

A.  American  Meat  Institute,  P.O.  Box  3556, 
Washington,  D.C.  20007  ( 1600  Wilson  Boule- 
vard. Arlington,  Va.). 

E.  (9)   $8,485.63. 

A.  American  Medical  Association,  635  North 
Dearborn,  Chicago,  111.  60610. 

D.  (6)  $3,783.75.     E.  (9)  $41,862.95. 

A.  American  Mutual  Insurance  Alliance. 
20  North  Wacker  Drive,  Chicago,  111.  60606 

E.  (9)  $10,420. 

A.  American  National  Cattlemen's  Associa- 
tion, 1001  Lincoln  Street,  Denver,  Colo.  80202. 
E.  (9)  $4,087.50. 

A.  American  Nuclear  Energy  Council,  1750 
K  Street  NW.,  Suite  300,  Washington,  D.C. 
D.  (6)  $75,293.72.     E.  (9)  $20,917.01. 

A.    American    Nurses'    Association,    2420 
Pershing  Road,  Kansas  City,  Mo.  64108. 
D.   (6)   $3,813.90.     E.   (9)   $3,813.90. 

A.  American  Optometrlc  Association,  c/o 
Alvln  Levin  .120  South  Hanover  Street.  Car- 
lisle. Pa. 17013. 

D.  (6)  $1,518.72.     E.  (9)  $1,518.72. 

A.  American  Paper  Institute.  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  American  Parents  Committee.  Inc..  1346 
Connecticut  Avenue  NW..  Washington,  D.C 
20036. 

D.  (6)  $4,677.70.     E.  (9)  $7,524.19. 

A.   American  Petroleum  Institute,  2101   L 
Street  NW..  Washington.  D.C.  20037. 
D.   (6)   $43,155.     E.   (9)   $72,816 

A.  American  Physical  Therapy  Association, 
1156  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $6,916.33.     E.  (9)  $6,916.33. 

A.  American  Podiatry  Association.  20  Chevy 
Chase  Circle,  Washington,  D.C.  20015. 

E.  (9)   $12,414.38. 

A.  American  Postal  Workers  Union.  AFL- 
CIO,  871   14th  Street  NW..  Washington,  D.C. 
D.  (6)   $2,294,490.88.     E.  (9)   $132,155.84. 


A.  American  Public  Transit  Association, 
1100  17th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $4,435.34.     E.   (9)    $4,624.86. 

A.  American  Pulpwood  Association,  1619 
Massachusetts  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  American  Seed  Trade  Association,  1030 
15th  Street  NW.,  Suite  964,  Washington,  D.C. 
20006. 

A.  American  Short  Line  Railroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.   (6)   $993.91.     E.   (9)   $993.91. 

A.  American  Surveys,  Embassy  Square, 
Suite  901,  2000  N  Street  NW.,  Washington, 
DC.  20036. 

B.  Committee  for  Energy  Resources,  2000 
N  Street  NW.,  Suite  901,  Washington,  D.C. 
20036. 

D.   (6)    $3,000.     E.   (9)    $857.52. 

A.  American  Surveys,  Embassy  Square, 
Suite  901,  2000  N  Street  NW.,  Washington, 
D.C.  20036. 

B.  National  Customs  Brokers  &  Forwarders 
Association  of  America,  Inc.,  1  World  Trade 
Center,  Suite  1109,  New  York,  N.Y.  10048. 

D.   (6)    $244.69.     E.   (9)    $111.20. 

A.  American  Textile  Manufacturers  In- 
stitute, Inc.,  Wachovia  Center,  400  South 
Tryon  Street.  Charlotte,  N.C.  28285. 

D.   (6)    $40,147.61.     E.   (9)    $40,147.61. 

A.  American   Trucking  Associations,   Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 
D.   (6)    $10,290.06.     E.   (9)    $54,621.58. 

A.  American  Veterinary  Medical  Associa- 
tion, 1522  K  Street  NW.,  No.  828,  Washing- 
ton. D.C.  20005. 

D.   (6)    $50.     E.   (9)    $202.10. 

A.  The  American  Waterways  Operators, 
Inc.,  1600  Wilson  Boulevard,  Suite  1101, 
Arlln^on,  Va.  22209. 

D.   (6)    $2,195.     E.   (9)    $3,003.33. 

A.  Anthony  L.  Anderson,  Sun  Co..  Inc.. 
Suite  820,  1800  K  Street  NW.,  Washington 
D.C.  20006. 

B.  Sun  Co.,  Inc.,  100  Matsonford  Road, 
Radnor,  Pa.  19087. 

D.   (6)    $5,500.     E.   (9)   $1,260. 

A.  C.  Ann  Anderson.  NL  Industries,  Inc.. 
1150  Connecticut  Avenue  NW.,  Washington 
D.C.  20036.  ^ 

B.  Nli^  Industries/ Inc.,  1230  Avenue  of  the 
AmerlcaSrJJswJYefk.  NY.  10020. 

D.   (6)   $1,000. 

A.  J.  L.  Anderson.  818  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Time.  Inc.,  Rockefeller  Center,  New 
York,  N.Y.  10020. 

D.   (6)    $2,503.86     E.   (9)    $873.38. 

A.  M.  Kent  Anderson,  The  Trane  Co..  2080 
14th  Street,  North,  Arlington,  Va.  22201., 

B.  The  Trane  Co..  3600  Pammel  Creek 
Road.  LaCrosse.  Wis.  54601. 

D.   (6)    $350.     E.   (9)    $71. 

A.  Anderson.  Pendleton  &  McMahon  306 
Sixth  Street  NW..  Washington,  D.C.  20001. 

B.  Embassy  of  Chile,  1732  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

D.  '(6)    $3,750.     E.    (9)    $41.32. 

A.  Robert  L.  Anderson,  Deere  &  Co.,  John 
Deere  Road,  Mollne,  111.  61265. 

B.  Deere  &  Co.,  John  Deere  Road,  Mollne, 
111.  61266. 


A.  Scott  G.  Anderson,  Burlington  North- 
ern, Inc.,  Suite  506,  2000  L  Street  NW.. 
Washlntgon,  DC.  20036. 

B.  Burlington  Northern,  Inc.,  176  East 
Fifth  Street,  St.  Paul,  Minn.  65101. 

D.  (6)    $1,750.     E.   (9)   $951.30. 

A.  Wm.  C.  Anderson,  1101  16th  Street  NW., 
Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)   $19. 

A.  Scott  P.  Anger,  1026  Connecticut  Ave- 
nue NW.,  Suite  1206,  Washington,  DC.  20036. 

B.  Enserch  Corp.,  301  South  Hardwood, 
Dallas,  Tex.  75201. 

D.  (6)    $200.     E.   (9)   $93.66. 

A.  C.  Stephen  Angle.  Marathon  Oil  Co., 
1800  M  Street  NW.,  Washington,  D.C.  20036! 

B.  Marathon  Oil  Co.,  Findlay,  Ohio  45840. 

E.  (9)   $205.62. 

A.  J.  Donald  Annett,  1050  17th  Street  NW.. 
No.   500,  Washington,  D.C.  20036. 

B.  Texaco,  Inc.,  135  East  42d  Street,  New 
York,  NY.  10017. 

D.  (6)  $330. 

A.  APA  Co.,  400  First  Street  NW.,  Wash- 
ington, DC.  20001. 

B.  University  of  Health  Sciences/The  Chi- 
cago Medical  School,  2020  West  Ogden  Ave- 
nue, Chicago,  111.  60612. 

D.  (6)  $750. 

A.  Clarence  A,  Arata,  Metropolitan  Wash- 
ington Board  of  Trade,  1129  20th  Street  NW.. 
Washington.  DC.  20036. 

B.  Metropolitan  Washington  Board  of 
Trade,  1129  20th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)   $3,750. 

A.  Fred  Armstrong,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  SUeet  NW.,  Washington. 
D.C.  20006. 

A.  Howard  Arnett,  Pacific  Power  &  Light 
Co.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

B.  Pacific  Power  &  Ught  Co..  Public  Serv- 
ice Building,  Portland,  Oreg.  97204. 

D.   (6)    $1,200.     E.   (9)   $386.49. 

A.  Carl  F.  Arnold,  1100  Connecticut  Ave- 
nue Avenue  NW.,  Washlng:ton,  D.C.  20036. 
B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  30037. 
D.   (6)   $8,750.01. 

A.  Carl  F.  Arnold.  1100  Connecticut  Ave- 
nue NW_  Washington.  DC.  20036. 

B.  Qulntana  Petroleum  Corp.,  P.O.  Box 
3331,  Houston,  Tex.  77001. 

D.  (6)  $625.     E.  (9)  $16. 

A.  Carl  F.  Arnold.  1100  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  Qulntana  Refining  Co.,  P.O.  Box  3331, 
Houston,  Tex.  77001. 

D.  (6)  $626.     E.  (9)  $16. 

A.  Arnold  &  Porter,  1229  19th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Marltz,  Inc.,  1365  North  Highway  Drive, 
Fenton,  Mo.  63026. 

E.  (9)  $16. 

A.  Jean  Arthurs,  4023  26th  RofMl  North. 
Arlington.  Va.  22207. 

B.  Society  of  Military  Widows,  P.O.  Box 
254,  Coronado,  Calif.  92118. 

D.  (6)  $900.     E.  (9)  $89. 
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A.  Joseph  Aflhooh,  1957  E  Street  NW.. 
Washington,  DC.  2OO06. 

B  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 

20006. 

A.  Associated  Builders  and  Contractors, 
Inc.,  444  North  Capitol  Street  NW.,  Suite  409, 
Washington,  DC.  20001. 

D.  (6)  S664.75.     E.  (9)  $564.76. 

A.    Associated   Credit   Bureaus,   Inc.,   6767 
Southwest  Freeway,  Houston,  Tex.  77074. 
£.  (9)  $294.44. 

A.  Associated  Employers,  Inc.,  6009  Blttl- 
man  Plaza,  San  Antonio,  Tex.  78218. 

A.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington  D.C 
20006. 

A.  Associated  Third  Class  Mall  Users,  Suite 
607.  1725  K  Street  NW.,  Washington  DC 
20006 

D.  (6)  $300.     E.  (9)  $300.  | 

A.  Association  for  the  Improvement  of  the 
Mississippi  River,  10  Broadway,  St.  Louis  Mo 
63102. 

E. (9)  $902. 

A.  Association  of  American  Publishers,  1707 
L  Street  NW.,  Suite  480,  Washington  DC 
20036. 

D.  (6i   $3,861.71.     E.  (9)  $3,861.71. 

A  Association  of  American  Railroads, 
American  Railroads  Building  (211),  1920  L 
Street  NW.,  Washington,  D.C.  20036 

D.  (6)  $13,048.32.     E.  (9)  $13,048.33. 

A  Association  of  American  Veterinary 
Medical  Colleges,  1522  K  Street  NW.,  No.  828 
Washington,  D.C.  20006. 

A.  Association  of  Maximum  Service  Tele- 
casters,  Tnc,  1735  DeSales  Street  NW.,  Wash- 
ington, DC.  20036. 

A.  Association  of  Media  Producers  1707  L 
Street  NW..  Suite  515,  Washington  D.C. 
20036. 

D.  (6)  $4,000.     E.  (9)  $5,680.  | 

A.  The  Association  of  Trial  Lawyers  of 
America,  1050  31st  Street  NW.,  Washlneton 
DC.  20007. 

D    (6)  $4,003.     E.  (9)  $4,003. 

A.  Association  on  Japanese  Textile  Im- 
ports, Inc..  551  Fifth  Avenue,  New  York 
N.y. 10017. 

E.  (9)  $250. 

A.  Atlantic  Rlchfleld  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071 
E.  (9)  $885.90. 

A.  Automotive  Parts  RebuUders  Associa- 
tion, 6849  Old  Dominion  Drive,  McLean 
Va.  22101. 

D   (6)  $6,400.     E.  (91  $6,361.11.  i 

A.  Richard  W.  Averlll.  American  Opto- 
metrlc  Association,  7000  Cbfppewa  Street 
St.  Louis.  Mo.  63119. 

B  American  Optometrlc  Association  c/o 
Alvln  Levin.  120  South  Hanover  Street  Car- 
lisle, Pa.  17013. 

D   (6)  $920.     E.  (9)  $396 

A  Walter  C.  Ayers,  Virginia  Petroleum  In- 
dustries. 1809  Staples  Mill  Road,  Richmond 
Va  23230. 

B  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  DC.  20037. 

A.  Craig  H  Baab,  American  Bar  Associa- 
tion, 1800  M  Street  NW.,  Washington  DC 
20036.  * 


B.   American   Bar   Association,    1165   East 
60th  Street,  Chicago,  111.  60637. 
D. (6)  $600.     E.  (9)  $100. 

A.  Baer  Marks  &  Upham,  70  Pine  Street, 
New  York,  N.Y.  10005. 

B.  Commodity  Exchange.  Inc.  4  World 
Trade  Center,  New  York,  N.Y.  10049. 

D.  (6)  $250.     E.  (9)  $29.60. 

A.  Charles  W.  BaUey,  8316  Arlington 
Boulevard,  Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee,  8316 
Arlington  Boulevard,  Suite  600,  Fairfax,  Va. 
22038. 

A.  George  F.  Bailey,  Jr.,  P.O.  Box  21, 
Montgomery.  Ala.  36101. 

B.  Alabama  Railroad  Asosclatlon,  P.O.  Box 
21,  Montgomery,  Ala.  36101. 

D.  (6)  $128.76.     E.  (9)  $66.25. 

A.  William  W.  Bailey,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Proprietary  Association,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  D.C.  20006. 

D.  (6)  $3,000.     E.  (9)  $91.46. 

A.  David  L.  Balrd,  Jr.,  1026  Connecticut 
Avenue  NW.,  Suite  1014,  Washington,  D.C. 
20036. 

B.  Exxon  Corp.  1261  Avenue  of  the  Ameri- 
cas, New  York,  N.Y. 

E.  (9)  $22421. 

A.  Michael  L.  Baker,  National  Assi^latlon 
of  Manufacturers,  801  Northland  Towers 
West,  Southfleld,  Mich.  48075. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.    (6)    $3,780.47. 

A.  Thomas  F.  Baker,  National  Soft  Drink 
Association,  1101  16th  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $18.03. 

A.  Donald   Baldwin,   Donald   Baldwin  As- 
'soclates.  Suite  906,  1625  I  Street  NW,,  Wash- 
ington, D.C.  20006. 

B.  American  Electric  Power  Co.,  2  Broad- 
way, New  York,  N.Y.  10004. 

A.  Donald  Baldwin.  Donald  Baldwin  As- 
sociates, Suite  906,  1625  I  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Taxpayers  Union,  326  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)   $3,000. 

A.  Michael  Baly,  HI,  American  Gas  Asso- 
ciation, 1615  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  American  Gas  Association,  1615  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.   (6)    $2,500.     E.    (9)    $263.72. 

A.  Wayne  B  Bardsley,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Investment  Company  Institute,  1775  K 
Street  NW.,  Washington,  D.C.  20006. 

A.  Thomas  H.  Barksdale,  Jr.,  2101  L  Street 
NW.,  Washington,  D.C.  20037, 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)    $1,950.     E.   (9)    $425. 

A.  Sydney  S.  Baron  &  Co.,  640  Madison  Ave- 
nue, New  York.  N.Y.  10022. 

E.  (9)   $6,000. 

A.  Robert  W.  Barrie,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20006. 

B.  General  Electric  Co.,  3136  Easton  Turn- 
pike, Fairfield,  Conn.  06431. 

D.   (6)    $2,600.     E.   (9)   $200. 


A.  David  S.  Barrows,  214  Century  Building, 
Portland,  Greg.  97206. 

B.  Association  of  Oregon  and  California 
Land  Grant  Counties,  Douglas  County  Court 
House,  Roseburg,  Oreg.  97470. 

D.   (6)   $1,200. 

A.  T.  Michael  Barry,  1771  N  Street  NW., 
Washington,  DC.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $1,600.     E.   (9)   328.36. 

A.  James  P.  Bass,  1101  17th  Street  NW., 
Washington,  D.C.  20036; 

B.  American  Airlines,  Inc.,  1101  17th  Street 
NW.,  Washington.  D.C.  20036. 

D.   (6)    $375.     E.   (9)   $135. 

A.  Robert  E.  Bates,  1100  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Mobil  Oil  Corp.,  160  East  42d  Street,  New 
York,  N.Y.  10017. 

D.  (6)  $1,125. 

A.  William  M.  Bates,  William  M.  Bates/ 
Public  Relations,  Inc.,  814  Carnegie  Building, 
Atlanta,  Ga.  30303. 

B.  Georgia  Farm  Bureau  Federation. 
D.  (6)   $6,000.     E.   (9)   $2,607.96. 

A.  Laurie  C.  Battle,  1709  New  York  Avenue 
NW.,  Suite  801,  Washington,  D.C.  20006. 

B.  United  States  League  of  Savings  Associ- 
ations, 111  East  Wacker  Drive,  Chicago,  ni, 

D.  (6)  $2,325. 

A.  John  F.  Battles,  Massachusetts  Petroleum 
Council,  11  Beacon  Street,  Boston,  Mass. 
02108. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Batzell,  Nunn  &  Bode,  1523  L  Street  NW., 
Washington,  D.C.  20005. 

B.  Independent  Terminal  Operators  Asso- 
ciation, 1623  L  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $500. 

A.  Batzell,  Nunn  &  Bode,  1623  L  Street  NW., 
Washington,  D.C.  20006. 

B.  Joe  Oil,  Inc.,  Olympic  Tower,  645  Fifth 
Avenue,  New  York,  N.Y.  10022. 

D.  (6)  $1,600. 

A.  Batzell,  Nunn  &  Bode,  1523  L  Street  NW., 
Washington,  D.C.  20005. 

B.  Mt.  Airy  Refining  Co.,  One  Allen  Center, 
Suite  1000,  Houston,  Tex.  77002. 

D.  (6)  $500. 

A.  Gary  Lee  Bauer,  Direct  Mall/Marketing 
Association,  Inc.,  1730  K  Street  NW..  Suite 
905,  Washington,  D.C.  20006. 

B.  Direct  Mall/Marketing  Association,  Inc 
1730  K  Street  NW.,  Suite  905,  Washington 
D.C.  20006. 

D.  (6)  $2,625.     E.  (9)  $260. 

A.  Richard  H.  Bauer,  1025  Connecticut  Ave- 
nue NW.,  No.  1014,  Washington,  D.C.  20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas, New  York,  N.Y. 

E.  (9)  $448.16. 

A.  John  N.  Bauman,  312  Barr  Building, 
910  17th  Street  NW..  Washington,  D.C.  20006. 

B.  White  Consolidated  Industries,  Inc., 
11770  Berea  Road,  Cleveland,  Ohio  44111. 

D.   (6)   $5,000.     E.   (9)   $579.60. 

A.  Bruce  A.  Beam.  40  Franklin  Road  8W., 
Roanoke.  Va.  24011. 

B.  Appalachian  Power  Co.,  40  FrankUn 
Road  SW..  Roanoke,  Va.  24011. 

D.  (6)  $616.79.     E.  (9)   $928.34. 

A.  John  E.  Bearer,  1001  Broad  Street. 
Johnstown.  Pa.  16907. 
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B.  GPU  Service  Corp.,  260  Cherry  HUl 
Road,  Parslppany,  N.J.  07054. 

D.   (6)  $2,136.60.     E.   (9)  $1,662.39. 

A.  Donald  S.  Beattle,  Railway  Labor  Exec- 
utives' Association,  400  First  Street  NW., 
Washington,  D.C.  20001. 

B.  Railway  Labor  Executives'  Association, 
400  First  Street  NW.,  Washington,  D.C.  20001. 

D.   (6)   $2,279.84. 

A.  Christine  T.  Beatty,  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals,  Corp.,  260  Park  Ave- 
nue, New  York,  N.Y.  10017. 

D.   (6)  $1,970.     E.   (9)  $11.75. 

A.  Allison  Beck,  113  Fourth  Street  SE., 
Washington,  D.C. 

B.  Energy  Action  Committee,  1623  L  Street 
NW.,  Washington,  D.C.  20005. 

D.   (6)  $403.70. 

A.  Robert  J.  Becker,  Joint  Council  of  Al- 
lergy and  Immunology,  4902  Tollview  Drive, 
Suite  107,  Rolling  Meadows,  111.  60008. 

A.  Thomas  Belford,  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Conrunon  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)   $4,612,59, 

A.  Alexander  B.  Bell,  9618  Cottrell  Ter- 
race, Silver  Spring,  Md.  20903. 

B.  United  Association  of  Journeymen  and 
Apprentices  of  the  Plumbing  and  Pipe  Fitting 
Industry  of  the  United  States  and  Canada, 
901  Massachusetts  Avenue  NW.,  Washington, 
D.C.  20001. 

D.   (6)  $3,760.     E.   (9)  $236.71. 

A.  C.  Thomas  Bendorf,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Association  of  Trial  Lawyers  of 
America.  1050  31st  Street  NW.,  Washington, 
D.C.  20007. 

D.   (6)  $3,000.     E.   (9)   100. 

A.  C.    Robert   Benedict,    1211    Connecticut 
« Avenue    NW.,    Suite    602,    Washington,    D.C, 

20036. 

B.  American  Osteopathic  Hospital  Associa- 
tion, 930  Busse  Highway,  Park  Ridge,  III. 
60068. 

D.   (6)   $300.     E.   (9)  $20. 

A.  Bruce  Benefleld,  TRW,  Inc.,  2030  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  TRW,  Inc.,  Suite  800,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $2,500. 

A.  Kenneth  U.  Benjamin,  Jr.,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610, 

D.  (6)  $2,887.50.     E.  (9)  $1,239. 

A.  John  C.  Bennett,  Pouch  7009,  Anchor- 
age, Alaska  99510. 

B.  El  Paso  LNG  Co..  P.O.  Box  2185,  Hous- 
ton, Tex.  77001;  and  El  Paso  Alaska  Co.,  Pouch 
7009,  Anchorage,  Alaska  99510. 

D.  (6)  $3,750. 

A.  Kathleen  M.  Bennett,  Crown  Zellerbach, 
1660  L  Street  NW.,   Suite  915,  Washington, 

•  D.C.  20036. 

B.  Crown  Zellerbach,  One  Bush  Street,  San 
Francisco,  Calif.  94119. 

E.  (9)  $250. 

A.  William  C.  Bennett.  Jr.,  1025  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

E.  (9)  $35.90. 


A.  Benrus  Corp.,  Bennis  Center,  Rldgefleld, 
Conn.  06877. 

A.  Gene  S.  Bergoffen,  American  Bar  Asso- 
ciation, 1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  American  Bar  Association,  1155  East 
60th  Street,  Chicago,  111.  60637. 

D.  (6)  $400.     E.  (9)  $50. 

A.  Berman  &  Associates,  1776  K  Street 
NW.,  Suite  701,  Washington,  D.C.  20006. 

B.  Sydney  S.  Baron  &  Co.,  640  Madison 
Avenue,  New  York. 

D.  (6)  $5,000. 

A.  Berman  &  Associates,  1776  K  Street 
NW.,  Suite  701,  Washington,  D.C.  20006. 

B.  Dutcher  Industries,  7617  Convoy  Court, 
San  Diego,  Calif.  92111. 

D.  (6)  $3,600. 

A.  Berman  &  Associates,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Loews  Corp.,  666  Fifth  Avenue,  New 
York,  N.Y.  10019. 

D.  (6)  $3,000. 

A.  Berman  &  Associates.  1776  K  Street  NW., 
Suite  701,  Washington,  D.C.  20006. 

B.  Rentar  Industries,  160  Central  Park 
South,  New  York,  N.Y.  10019. 

D.  (6)  $2,000. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Suite  701,  Washington,  DC.  20006. 

B.  Seagrave  Corp.,  350  Fifth  Avenue,  New 
York,  NY.  10001. 

D.   (6)   $2,000. 

A.  Berman  &  Associates,  1776  K  Street  NW., 
Suite  701,  Washington,  D.C.  20006. 

B.  Warner  Communications,  Inc.,  75  Rock- 
efeller  Plaza.   New   York,   N.Y.    10019. 

D.  (6)  $6,000. 

A.  Berry,  Epstein,  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Centre  National  Interprofesslonnel  De 
L'Economle  Laltlere  (French  Dairy  Associa- 
tion), 10  Avenue  de  Messlne,  75008  Paris, 
France. 

D.  (6)  $900. 

A.  Berry,  Epstein,  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  East-West  Trade  Council,  1700  Penn- 
sylvania Avenue  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $1,200. 

A.  Berry,  Epstein,  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Energy  Consumers  &  Producers  Asso- 
ciation, Petroleum  Plaza,  Box  1726,  Seminole, 
Okla.  74868. 

A.  Berry,  Epstein.  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Meat  Products  Group,  American  Im- 
porters Association,  420  Lexington  Avenue, 
New  York.  N.Y.  10017. 

A.  Berry.  Epstein.  Sandstrom  &  Blatchford, 
1700  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  OEHEG,  Sudtlroler  Platz  8,  A-6020  Inns- 
bruck, Austria  (Austrian  Hand  Cheese  As- 
sociation); OEMOLK,  P.O.  Box  176,  A-1013 
Vienna,  Austria  (Austrian  Soft  Cheese  As- 
sociation) . 


B.  Orkln  Exterminating  Co.,  Inc.,  2170  Pied- 
mont Road  NE.,  AtlanU,  Oa.  80324. 
D.   (6)    $637.50     E.   (9)    $76.16. 

A.  Robert  A.  Best,  475  L'Enfant  Plaza  SW., 
Suite  4400,  Washington,  D.C.  20024. 

B.  American  League  for  International  Se- 
curity Assistance,  Inc.  (ALISA),  475  L'En- 
fant Plaza  SW.,  Suite  400,  Washington  D.C 
20024. 

D.   (6)    $5,000.     E.   (9)    $1,165.27. 

A.  Robert  L.  Bevan,  American  Bankers  As- 
sociation, 1 120  Connecticut  Avenue  NW , 
Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120  Con- 
necticut Avenue  NW.,  Washington.  D.C 
20036. 

D.   (6)  $260.     E.  (9)  $18. 

A.  Beveridge,  Fairbanks  &  Diamond,  1 
Farragut  Square  South,  Washington  DC 
20006. 

B.  BlueRay  Systems,  Inc.,  375  North  Broad- 
way, Jericho,  N,Y.  11763. 

A.  Beveridge,  Fairbanks  &  Diamond,  1 
Parragut  Square  South,  Washington  DC. 
20006. 

B.  Geothermal  Kinetics,  Inc.,  301  West  In- 
dian School  Road,  Phoenix,  Ariz.  85013. 

A.  Beveridge.  Fairbanks  &  Diamond,  One 
Farragut  Square  South,  Washington,  D.C 
20006r 

B.  New  England  Power  Co.,  20  Turnpike 
Road.  Westborough.  Mass.  01581. 

D.  (6)  $1,101.25.     E.  (9)  $119.89. 

A.  Beveridge,  Fairbanks  &  Diamond,  One 
Farragut  Square  South,  Washington,  DC 
20006, 

B.  The  Society  of  Plastics  Industry,  Inc., 
1160  17th  Street  NW.,  Suite  1000,  Washing- 
ton, DC.  20036. 

A.  Beveridge,  Fairbanks  &  Diamond,  One 
Parragut  Square  South,  Washington,  D.C 
20006. 

B.  SoGen-Swlss  International  Corp.,  20 
Broad  Street,  New  York,  N.Y.  10005. 

A.  Andrew  J.  BlemlUer,  816  16th  Street 
NW..  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)  $11,973.     E.  (9)  $200.20. 

A.  Walter  J.  Blerwagen.  5025  Wisconsin 
Avenue  NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  APL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington 
DC.  20016. 

A.  Thomas  E.  Blery,  1101  16th  Street  NW., 
Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington. 
DC.  20036. 

E.  (9)  $11. 

A.  Charles  L.  Blnsted,  National  Congreu 
For  Petroleum  Retailers,  Inc.,  No.  201,  2021 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Congress  of  Petroleum  Retail- 
ers, Suite  201,  2021  K  Street  NW.,  Washing- 
ton, D.C.  20006. 

D.  (6)  $1,564,     E.  (9)  $1,676. 

A.  Birch,  Horton,  Bittner  &  Monroe,  4400 
Jenifer  Street,  Suite  300,  Washington,  D.C. 
20015. 

B.  Calista  Corp.,  516  Denall  Street,  Anchor- 
age, Alaska  99601. 


A.  Berry.  Epstein.  Sandstrom  &  Blatchford,  A.  Birch,  Horton,  Bittner  &  Monroe,  4400 
1700  Pennsylvania  Avenue  NW.,  Washington,  Jenifer  Street  NW.,  Suite  300,  Washington. 
DC.  20006.  D.C.  20015. 
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B.  CSolumbla  Oas  System  Service  Corp.,  20 
Montchanln  Road,  Wilmington.  Del.  19807. 

A.  Birch.  Horton.  Blttner  &  Monroe.  4400 
Jenifer  Street  NW.,  S«Ilte  300,  Washington, 
DC.  20015. 

B  General  Teamsters  Local  959,  State  of 
Alaska,  1200  Airport  Heights  Road.  Anchor- 
age. Alaska  99504. 

A.  Birch,  Horton,  Blttner  &  Monroe,  4400 
Jenifer  Street  NW.,  Suite  300,  Washington, 
D.C.  20015 

B  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW..  Washington,  D.C.  20008. 

A.  Tracy  Bird.  National  Motorsports  Com- 
mittee of  ACCUS.  Suite  302,  1725  K  Street 
NW..  Washington,  D.C.  20006. 

B.  National  Motorsports  Committee  of 
ACCUS,  Suite  302,  1725  K  Street  NW..  Wash- 
ington, DC.  20006. 

D.  (6)  $275.  I 

A.  John  L.  Blrklnblne,  Jr  ,  222  South  Pros- 
pect Avenue.  Suite  130,  Park  Ridge.  111.  60068. 

B  National  Association  of  Manufacturers, 
1776  P  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $225. 

A.  C.  Thomason  Bishop,  m,  2  Militia  Drive. 
Lexington.  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW  ,  Washington,  D.C.  20006. 

D.  (6)  $225. 

A  H  Radford  Bishop.  64  Perimeter  Cen- 
ter East,  Atlanta,  Ga.  30346. 

B  Robert  H.  Kellen  Co.,  64  Perimeter 
Center  East.  Atlanta,  Ga.  30346  (for  Calorie 
Control  Council,  64  Perimeter  Center  East, 
Atlanta.  Ga.  30346). 

D    (6t  $400. 

A.  Bison  and  Wennlng.  1625  I  Street  NW.. 
Washlntgon.  DC. 

B.  National  Food  Brokers  Assolcatlon,  1916 
MStreetNW.  Washlntgon.  D.C.  j 

D.  (6)  $500.     E.  (9)  $17.  I 

A  Robert  B.  Blzal,  1000  16th  Street  NW., 
No.  500,  Washington.  D.C.  20036. 

B.  Standard  OH  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago  111.  60601. 

D.  (6)  364.13.     E.  (9)  $5.57.  | 

A.  Neal  R.  BJornson.  30  P  Street  NW.. 
Washington.  D.C.  20001. 

B  National  Milk  Producers  Federation,  30 
F  Street  NW..  Washington.  DC.  20001. 

D.  (6)  $2,000.     E.  (9)  $33.28. 

A.  Tom  G.  Black.  1016  16th  Street  NW  . 
Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington 
DC.  20036. 

E.  (9)  $22.92.  I 

A.  Brent  Blackwelder,  317  Pennsylvania 
Avenue  SE..  Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE  .  Washington,  D.C.  20003. 

D.  (6)  $2,799.99.  | 

A.  Donna  C.  Blair.  1025  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South 
Flower  Street,  Los  Angeles,  Calif.  90071. 

E   (9)  $175 

A.  Richard  W  Blake.  1776  K  Street  NW., 
No.  900,  Washington.  DC.  20006. 

B.  American  Sugarbeet  Growers  Associa- 
tion, 1776  K  Street  NW.,  No.  900,  Washing- 
ton. D.  C.  20006.  ( 

D.  (6)  $330.  I 

A.  Kenneth  T  Blaylock,  American  Federa- 
tion of  Government  Employees.  1325  Massa- 


chusetts Avenue.  NW.,  Washington,  D.C. 
20005. 

B.  American  Federation  of  Government 
Employ«es  1325  Massachusetts  Avenue  NW., 
Washington,  DC.  20005. 

D.  (6)  $13,553.40.     E.  (9)  $1,545.33. 

A.  Jerald  Bllzln.  1425  K  Street  NW.,  Wash- 
ington. D.C. 20005. 

B.  Hill  and  Knowlton.  Inc.,  633  Third 
Avenue  New  York,  N.Y.  10017. 

D.  (6)  $1,200. 

A.  Mark  Bloomfleld.  American  Council  for 
Capital  Formation.  1425  K  Street  NW..  Suite 
1000.  Washington,  D.C.  20005. 

B.  American  Council  For  Capital  Forma- 
tion, 1425  K  Street  NW.,  Suite  1000,  Wash- 
ington, D.C.  20005. 

D.  (6)  $300. 

A.  Jack  A.  Blum.  1015  18th  Street  NW.. 
Washington.  DC.  20036. 

B.  Independent  Gasoline  Marketers  Coun- 
cil, 1015  18th  Street  NW.,  Suite  408.  Wash- 
ington. D.C.  20036. 

D.  (6)  $10,000.     E.  (9)  $1,139.50. 

A.  Wayne  F.  Boan,  National  Association  of 
Manufacturers,  8320  Gulf  Freeway.  Suite  243, 
Houston.  Tex.  77017. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $1,300. 

A.  Becky  Bogard.  2000  Florida  Avenue  NW. 
Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington. D.C.  20009. 

D.  (6)  $187.50. 

A.  J.  Caleb  Boggs.  300  Market  Tower,  P.O. 
Box  1271.  Wilmington.  Del.  19899. 

B.  Hercules  Inc.,  Wilmington.  Del. 
D.  (6)  $3,000.     E.  (9)  $5.25. 

A.  Theodore  D.  Bogue.  2000  P  Street  NW., 
Suite  708.  Washington.  DC.  20036. 

B.  Health  Research  Group.  2000  P  Street 
NW.,  Suite  708.  Washington.  D.C.  20036. 

D.  (6)  $450. 

A.  Patricia  Bolnskl.  1025  Connecticut  Av- 
enue NW..  Washington.  DC.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles.  Calif.  90071. 

E.  (9)   $25. 

A.  A.  Dewey  Bond.  American  Meat  Insti- 
tute. P.O.  Box  3556.  Washington.  DC.  20007. 

B.  American  Meat  Institute,  P.O.  Box  3556, 
Washington,  D.C.  2007;  1600  Wilson  Boule- 
vard, Arlington,  Va. 

D.  (6)  $500. 

A.  L.  H.  Brfnin.  Jr..  1025  Connecticut  Av- 
enue NW..  Suite  700.  Washington.  DC.  20036. 

B.  Gulf  Oil   Corp..  Pittsburgh.   Pa.   15230. 
D.  (6)  $2,400.     E.  (9)  $350. 

A.  Sharon  Lee  Bonltt,  Shell  Oil  Co.,  1025 
Connecticut  Avenue  NW..  Washington  DC 
20036. 

B.  Shell  Oil  Co.,  P.O.  Box  2463,  Houston, 
Tex.  77001. 

D.  (6)  $500. 

A.  Bonneville  Associates.  747  East  South 
Temple.  Suite  ill.  Salt  Lake  City,  Utah  84103. 

B.  Richard  Bass,  1150  Mercantile  Building 
Dallas,  Tex.  75201. 

E.  (9)  $4,951.96. 

A.  Bonneville  Associates.  Inc.,  747  East 
84103. 

B.  Salt  Lake  Area  Chamber  of  Commerce, 
19  East  200  South,  Salt  Lake  City,  Utah  84111. 

D.    (6)    $3,663.59.     E.    (9)    $12,079.34. 

A.    Bonneville    Associates.    Inc..    747    East 


South  Temple,  Suite  III,  Salt  Lake  City,  Utah 
84103. 

B.  Snowbird  Corp.,  Snowbird,  Utah  84070. 

E.  (9)  $3,288.68. 

A.  Edward  T.  Borda,  Association  of  General 
Merchandise  Chains.  Inc.,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  General  Merchandise 
Chains.  Inc..  1625  I  Street  NW..  Washington, 
DC.  20006. 

D.  (6)  $1,000. 

A.  G.  Stewart  Boswell.  American  Textile 
Manufacturers  Institute.  Inc.,  Suite  1001. 
1150  17th  Street  NW.,  Washington.  DC.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute. Suite  2124.  South  Tryon  Street,  Char- 
lotte, N.C.  28285. 

D.    (6)    $10,224.99.     E.    (9)    $451.60. 

A.  Charles  G.  Botsford,  1730  M  Street  NW., 
Suite  609,  Washington,  D.C.  20036. 

A.  A.  D.  Bourland,  1660  L  Street  NW.,  Suite 
804.  Washington.  DC.  20036, 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard.  Detroit,  Mich. 

D.   (6)    $3,000.     E.   (9)    $3,001.36. 

A.  Kenneth  J.  Bousquet.  2021  K  Street  NW., 
Suite  709.  Washington.  D.C    200O6. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.    (6)    $1,600.     E.    (9)    $365. 

A.  Frank  J.  Bowden.  Jr..  Associated  Petro- 
leum Industries  of  Pennsylvania,  P.O.  Box 
925.  Harrlsburg,  Pa.  17108. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.    (6)    $312.75.     E.    (9)    $123.15. 

A.  David  W.  Bowers.  1801  K  Street  NW., 
Suite  1201.  Washington,  D.C.  20006. 

B.  U.S.  Independent  Telephone  Association, 
1801  K  Street  NW.,  Suite  1201.  Washington. 
D.C.  20006. 

D.  (6)  $1,000. 

A.  J.  Wiley  Bowers.  415  Pioneer  Building, 
Chattanooga,  Tenn.  37402. 

B.  Tennessee  Valley  Public  Power  Associa- 
tion, 415  Pioneer  Building,  Chattanooga. 
Tenn.  37402. 

A.  Robert  R.  Bowers,  West  Virginia  Petro- 
leum Council.  Suite  714.  Atlas  Building. 
Charleston.  W.  Va.  25301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington.  DC.  20037. 

D.    (6)    $560.     E.    (9)    $170. 

A  Edward  L.  Bowley,  American  Postal 
Workers  Union.  AFL-CIO.  817  14th  Street 
NW..  Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union.  AFL- 
CIO.  817  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)   $12,481.26.     E.   (9)   $2,337.58. 

A.  John  G.  Boyd,  1801  K  Street  NW..  Wash- 
ington. D.C.  20006. 

B.  International  Business  Machines.  Old 
Orchard  Road.  Armonk.  NY.  10504. 

D.  (6)   $430.     E.  (9)   $30.46. 

A.  Boyden,  Kennedy,  Romney  &  Howard, 
1000  Kennecott  Building,  Salt  Lake  City, 
Utah  84133. 

B.  The  Zunl  Indian  Tribe,  Zunl.  N.  Mex. 
D.    (6)    $5,097.39.     E.   (9)    $5,097.39. 

A.  Melvln  J.  Boyle,  International  Brother- 
hood of  Electrical  Workers,  1125  15th  Street 
NW..  Washington.  DC.  20005. 

B.  International  Brotherhood  of  Electrical 
Workers.  AFL-CIO-CLC.  1125  15th  Street 
NW..  Washington,  D.C.  20005. 

D.  (6)  $8,500. 

A.  Robert  E.  Bradford,  1760  K  Street  NW., 
Washington,  D.C.  20006. 
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B.  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $3,000. 

A.  Frank  W.  Bradley,  Chevron  U.S.A.,  Inc., 
1700  K  Street  NW.,  Washington,  DC.  20006. 

B.  Chevron  U.S.A.,  Inc.  (subsidiary  of 
Standard  OH  Co.  of  California) ,  1700  K  Street 
NW.,  Washington,  D.C.  20006. 

E.  (9)  $100. 

A.  Wayne  W.  Bradley,  535  North  Dearborn 
Street.  Chicago.  111.  60610. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)   $1,000.     E.  (9)   $400. 

A.  Joseph  E.  Brady.  5018  East  Summer 
Moon  Lane,  Phoenix.  Ariz.  85044. 

B.  National  Coordinating  Committee  of  tlie 
Beverage  Industry,  5018  East  Summer  Moon 
Lane,  Phoenix,  Ariz.  85044. 

A.  Charles  G.  Bragg,  P.O.  Box  12285,  Mem- 
phis, Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis.  Tenn.  38U2. 

D.  (6)  $2,699.23.     E.  (9)  $279.67. 

A.  Jacques  Bramhall,  Jr.,  1719  Route  10, 
Parslppany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW..  Washmgton,  D.C.  20006. 

D.   (6)   $1,250. 

A.  David  C.  Branand,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.    (6)    $29.45.     E.   (9)    $2.55. 

A.  Jerome  J.  Brelter,  1800  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Hercules  Inc..  910  Market  Street,  Wil- 
mington, Del.  19899. 

D.    (6)    $1,08j.     E.   (9)    $167.18. 

A.  Jeffrey  Brlcker,  460  Park  Avenue,  Sev- 
enth Floor.  New  York.  N.Y.  10022. 

B.  Pallek  Chemical  Corp.,  460  Park  Avenue, 
New  York,  N.Y.  10022. 

D.   (6)    $450.     E.    (9)    $486.27. 

A.  Cyril  F.  Brickfield,  Miller,  Singer,  Mlch- 
aelson.  Brickfield  &  Ralves.  1909  K  Street 
NW.,  Washington.  D.C.  20006. 

B.  National  Retired  Teachers  Association. 
American  Association  of  Retired  Persons. 
1909  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)    $3,200.     E.   (9)    $99. 

A.  Claude  S.  Brlnegar.  461  South  Boylston 
Street.  Los  Angeles,  Calif.  90017. 

B.  Union  OH  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017. 

E.  (9)   $300. 

A.  Wally  Briscoe.  918  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW.,  Washington.  D.C. 
20006. 

D.   (6)   $912.50. 

A.  Belva  B.  Brlssett,  1771  N  Street  NW.. 
Washington.  DC.  20036. 

B.  National  Association  of  Broadcasters. 
1771  N  Street  NW..  Washington.  D.C.  20036. 

D.   (6)    $1,406.25.     E.   (9)    $333.05. 

A.  David  A.  Brody.  Antl-Defamatlon 
League  of  B'nal  B'rlth,  1640  Rhode  Island 
Avenue  NW..  Washington,  DC.  20036. 

B.  Antl-Defamatlon  League  of  B'nal  B'rlth, 
315  Lexington  Avenue,  New  York,  NY.  10016. 

D.   (6)   $950. 

A.  Michael  D.  Bromberg.  1101  17th  Street 
NW..  Suite  310.  Washington.  D.C.  20036. 


B.  Federation  of  American  Hospitals,  1101 
17th  Street  NW,  Suite  310,  Washington,  D.C. 
20036. 

D.   (6)   $4,500. 

A.  Phillip  W.  Brooks,  Volunteer  State  OH 
Committee,  19th  Floor,  Third  National  Bank 
Building,  Nashville,  Tenn.  37219. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

4.    (6)    $220.     E.   (9)    $462. 

A.  Donald  G.  Brotzman,  1901  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20006. 

B.  Rubber  Manufacturers  Association.  1901 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

D.   (6)   $8,000. 

A.  Charles  B.  Brown.  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp., 
900  17th  Street  NW.,  Washington,  D.C.  20006 

D.   (6)    $440.     E.   (9)    $24.10. 

A.  Dennis  E.  Brown.  2  Militia  Dr..  Lexing- 
ton. Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006 

D.   (6)    $225. 

A.  Donald  K.  Brown,  1127  11th  Street, 
Suite    544.    Sacramento,   Calif.   95814. 

B.  Hughes  Air  Corp.,  3125  Clearvlew  Way, 
San  Mateo,  Calif.  94403. 

A.  Donald  K.  Brown.  1127  11th  Street, 
Suite  544,  Sacramento,  Calif.  95814. 

B.  Summa  Corp.,  P.O.  Box  14000,  Las  Ve- 
gas, Nev.  89156. 

A.  Howard  C.  Brown,  Jr.,  9618  Carriage 
Road,  Kensington,  Md.  20795. 

B.  Centar  Associates,  369  Passaic  Avenue, 
Fairfield.  N.J.  07006. 

D.    (6)    $1,000.     E.   (9)    $190. 

A.  Howard  C.  Brown.  Jr.,  9618  Carriage 
Road.  Kensington,  Md.  20795. 

B.  National  Association  of  Life  Sciences. 
9200  Leesburg  Turnpike,  Vienna,  Va.  22180. 

D.   (6)   $200. 

A.  J.  D.  Brown.  2600  Virginia  Avenue  NW., 
Washington.  D.C.  20037. 

B.  American  Public  Power  Association. 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

D.    (6)    $300. 

A.  Karen  H.  Brown,  1750  K  Street  NW., 
Washington,  DC.  20006. 

B.  Food  Marketing  Institute,  1750  K  Street 
NW.,  Washington,  D.C.  20O06. 

D.   (6)   $750. 

A.  Michael  F.  Brown,  919  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Frozen  Food  Institute,  919 
18th  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $200. 

A.  Richard  A.  Brown,  2030  Allen  Place  NW., 
Washington.  DC.  20009. 

B.  Full  Employment  Action  Council,  815 
15th  Street  NW..  Washington,  D.C.  20005. 

D.  (6)  $5,550.     E.  (9)  $476. 

A.  Thomas  C.  Brown,  3100  Broadway,  Kan- 
sas City.  Mo.  64111. 

B.  Small  Producers  for  Energy  Independ- 
ence, Suite  970,  Fourth  Financial  Center, 
Wichita,  Kansas  67202. 

D.  (6)  $5,000.     E.  (9)  $150. 

A.  Travis  T.  Brown,  2525  49th  Street  NW., 
Washington,  D.C. 

A.  WHllam  E.  Brown,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006. 


B.  Ford  Motor  Co.,  Dearborn,  Mich. 

D.  (6)   $4,140.     E.   (9)    $1,240.90. 

A.  Stanley  R.  Browne,  1701  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street,  Wilmington,  Del.   19898. 

E.  (9)  $450. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connectlut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  California  Savings  &  Loan  League,  9800 
South  Sepulveda  Boulevard,  Loe  Angeles, 
Calif. 

A.  Brownsteln,  Zeldman,  Schomer  &  Ch&se, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  Committee  for  the  Abolition  of  U.S.  In- 
dividual Income  Taxes  Abroad,  George  E. 
Fischer  Associates,  2152  DuPont  Drive,  Irvine, 
Calif.  92715. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Suite  900, 
Washington,  D.C.  20036. 

B.  Council  of  Housing  Producers.  9255  Sun- 
set Boulevard,  8th  Floor,  Los  Angeles,  Calif. 
90069. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Fluor  Corp.,  Suite  1209,  L'Enfant  Plaza 
SW.,  Washington,  D.C.  20024. 

A.  Brownsteln.  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

A.  Brownsteln.  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  International  Foodservice  Manufactur- 
ers Association,  1  East  Wacker  Drive,  Chicago, 
111.  60601. 

A.  Brownseteln  Zeldman,  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  International  Franchise  Association. 
7315  Wisconsin  Avenue,  Bethesda.  Md. 

A.  Brownsteln  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

B.  Morgan  Equipment  Co.,  P.O.  Box  7802, 
San  Francisco,  Calif  94120. 

A.  Brownsteln  Zeldman  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Suite  900, 
Washington,  D.C.  20036. 

B.  Mortgage  Guaranty  Insurance  Corp.. 
MGIC  Plaza,  Milwaukee,  Wis.  53201. 

A.  Brownsteln  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

B.  National  Restaurant  Association,  Suite 
2600,  1  IBM  Plaza,  Chicago,  111.  60611: 

A.  Brownsteln.  Zeldman.  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Suite  900, 
Washington.  DC.  20036. 

B.  New  York  State  Urban  Development 
Corp.,  1345  Avenue  of  the  Americas,  New 
York,  N.T.  10019. 

A.  Brownsteln.  Zeldman.  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW.,  Suite  900. 
Washington.  DC.  20036. 

B.  PruLease.  Inc.,  1255  Boylston  Street. 
Boston.  Mass  02215. 

E. (9)  $64. 

A.  Brownsteln.  Zeldman,  Schomer  &  Chase, 
1025  Connecticut  Avenue  NW..  Washington, 
D.C.  20036. 
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B  SerrlceMftster  Industries.  Inc.,  2300 
WarrenvUle  Road,  Downers  Grove,  111.  60615. 

A.  Brownsteln,  Zeldman,  Schomer  &  Chase. 
1025  Connecticut  Avenue  NW..  Suite  900. 
Washington,  D.C.  20036. 

B.  Southern  California  Oas  Co.,  810  South 
Flower  Street,  Los  Angeles,  Calif.  90017. 

A.  John  R.  Bruch,  P.O.  Box  5000,  Cleveland. 
Ohio  44101 

B.  The  Cleveland  Electric  Illuminating  Co.. 
P  O    Box  5000,  Cleveland.  Ohio  44101 

D    (6)  $700.      (E.  (9)  »530.55. 

A  Jacqueline  Brunell,  American  Nurses" 
Association,  1030  15th  Street  NW.,  Washing- 
ton, DC.  20005. 

B  American  Nurses"  Association.  2420 
Pershing  Road,  Kansas  City,  Mo.  64108. 

D.  (6)  $3,813.90.     E.  (9)  $3,813.90. 

A.  Pred  J.  Bruner,  2101  Spy  Run  Avenue, 
Fort  Wayne,  Ind.  46801. 

B.  Indiana  &  Michigan  Electric  Co.,  2101 
Spy  Run  Avenue.  Fort  Wayne,  Ind.  46801 

D.  (6)  $2,104.96.     E.  (9)   $3,094.74. 

A.  Paul  A.  Brunkow,'  1776  F  Street  NW.. 
Washington.  DC.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW  .  Washington.  D.C.  20006 

D.  (6)  $1,300.  I 

A.  J.  Charles  Bruse,  1700  Pennsylvania 
Avenue  NW.,  Suite  750,  Washington  DC 
20006 

B  Allstate  Enterprises.  Inc..  Allstate  Plaza 
Northbrook,  III.  60062. 

A.  J.  Charles  Bruse,  1700  Pennsylvania 
Avenue  NW.,  Suite  750,  Washington,  DC 
20006. 

B.  Allstate  Insurance  Cos..  Allstate  Plaza. 
Northbrook,  III.  60062. 

A.  Marguerite  E.  Bryan,  400  First  Street 
NW.,  Suite  700,  Washington,  D.C.  20001. 

B.  District  No.  1,  Pacific  Coast  District, 
Marine  Engineers'  Beneficial  Association. 
AFL-CIO,  17  Battery  Place,  New  York.  NY 
10004.  ■    ■ 

D.  (6)  $1,143.44.     E.  (9)  $405.83.  1 

A.  Philip  N.  Buckmlnster,  1100  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Chrysler  Corp.,  12000  Lynn  Townsend 
Drive,  Highland  Park,   Mich.  48288 

D.  (6)  $2,000.     E.  (9)  $373.93.  | 

A.  Norman  D.  Burch,  1775  K  Street  NW 
Washington,  DC.  20006. 

B.  College  of  American  Pathologists,  7400 
North  Skokle  Boulevard,  Skokle.  m    60076 

D.  (6)  $3,375.     E.  (9)  $182.30. 

A  David  G  Burden,  200  East  Randolph 
Drive,  Chicago.  111.  60601. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601 

D.  (6)  $1,150.     E.  (9)  $821.62. 

A.  William  J.  Burhop,  Air  "Transport  Asso- 
ciation of  America.  1709  New  York  Avenue 
NW.,  Washington,  D.C  20006. 

B.  Air  Transport  Association  of  America 
1709  New  York  Avenue  NW.,  Washington  D  C 
20006.  -o       .     .    . 

D.  (6)  $1,376.     E.  (9)  $176.11. 

A  J.  J.  Burke,  Jr.,  40  East  Broadway.  Butte 
Mont  59701. 

B  The  Montana  Power  Co..  Butte.  Mont 
69701. 

E.  (9)  $143.81.  I 

A  Thomas  G  Burke.  Association  of  General 
Merchandise  Chains  Inc.,  1625  I  Street  NW 
Washington,  DC.  200O6 


B.  Association  of  General  Merchandise 
Chains,  Inc..  1625  I  Street  NW.,  Washington. 
DC.  20006. 

D.  (6)  $1,500. 

A.  Burley  &  Dark  Leaf  Tobacco  Export 
Association,  1100  17th  Street  NW.,  Washing- 
ton. D.C. 

D.  (6)  $17,081.38     E,  (9)  $736.04. 

A.  Phillip  C.  Burnett,  1030  15th  Street  NW., 
Suite  700,  Washington,  D.C.  20006. 

B.  National  Cotton  Council  of  America,  P.O. 
Box  12286,  Memphis.  Tenn  38112. 

D.  (6)  $937.60    E.  (9)  $88.19. 

A.  George  Burnham  IV,  U.S.  Steel  Corp., 
1625  K  Street  NW.,  Washington.  D.C.  20006. 

B.  U.S.  Steel  Corp..  600  Grant  Street,  Pitts- 
burgh. Pa.  15230. 

D. (6)  $91.     E.  (9)  $74. 

A.  Charles  S.  Burns,  Phelps  Dodge  Corp.. 
1620  I  Street  NW.,  Washington.  D.C.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $1,200.     E.  (9)  $374.76. 

A.  David  Burpee.  Fordhook  Farms.  Doyles- 
town,  Pa.  18901. 

A.  James  L.  Burrldge,  13601  Glenhurst 
Road,  Travllah.  Md.  20760. 

B.  FMC  Corp.,  1625  I  Street  NW.,  Suite  620, 
Washington.  D.C.  20006. 

D.  (6)  $1,000.     E.  (9)  $1,627. 

A.  Burson-Marsteller.  1800  M  Street  NW., 
Suite  750  South.  Washington,  D.C.  20036. 

B.  Tax  Equity  for  Americans  Abroad,  1800 
M  Street  NW.,  Suite  760  South,  Washington 
D.C.  20036. 

A.  B.  Kent  Burton.  American  Trucking  As- 
sociations, Inc..  1616  P  Street  NW.,  Washing- 
ton. D.C.  20036. 

B.  American  Trucking  Associations,  Inc. 
1616  P  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $2,000. 

A.  Business  Executives  Move  fop  New  Na- 
tional Priorities,  901  North  Howard  Street, 
Baltimore,  Md.  21201. 

D.   (6)    $1,019.79.     E.   (9)   $748.85. 

A.  James  J.  Butera.  1709  New  York  Avenue 
NW.,  Suite  200,  Washington.  D.C.  20006. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue.  New  York,  N.Y. 
10017. 

O.   (6)   $1,937.60.     E.  (9)   $287.92. 

A.  John  W.  Byrnes.  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Fotey,  Lardner,  HoUabaugh  &  Jacobs,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006  (for  Cabot  Corp.) 

A.  John  W.  Byrnes.  815  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20006. 

B.  Foley,  Lardner,  HoUabaugh  &  Jacobs,  815 
Connecticut  Avenue  NW..  Washington,  D.C. 
20006  (for  Insurance  Association  of  Connec- 
ticut) . 

A.  Cadwalader,  Wickersham  &  Taft,  Eleven 
Dupont  Circle,  Suite  450,  Washington.  D.C 
20036. 

B.  New  England  Pish  Co.,  Pier  89,  ScatUe, 
Wash.  98119. 

A.  C.  Richard  Calkins,  1619  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York.  N.Y.  10016. 

A.  John  T.  Calkins,  Cramer,  Haber  and 
Becker.  476  L'Enfant  Plaza,  Suite  4100,  Wash- 
ington, D.C.  20024. 


B.  Norman,  Lawrence,  Patterson  &  Parrell, 
Inc.,  545  Madison  Avenue,  New  York,  N.Y. 
10022. 

D.  (6)  $2,000.     E.  (9)  $310.16. 

A.  P.  Patricia  Callahan.  1211  Connecticut 
Avenue  NW.,  Suite  802,  Washington,  D.C. 
20036. 

B.  Sears.  Roebuck  and  Co.,  Sears  Tower, 
Chicago,  111.  60684. 

D.  (6)  $230.     E.  (9)  $44.56. 

A.  Calorie  Control  Council.  64  Perimeter 
Center  East.  Atlanta.  Oa.  30346. 

D.    (6)    $442,519,74.       E.    (9)    $885,429.62. 

A.  Victoria  R.  Calvert,  919  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Frozen  Food  Institute,  919 
18th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $50. 

A.  Donald  L.  Calvin.  New  York  Stock  Ex- 
change, Inc..  11  Wall  Street.  N.Y.  10005. 

B.  New  York  Stock  Exchange,  11  Wall 
Street.  New  York,  N.Y.  10005. 

A.  Arthur  E.  Cameron.  918  16th  Street  NW., 
Suite  406,  Washington,  D.C.  20006. 

B.  LPE  Corp.,  1601  Trapelo  Road,  Waltham. 
Mass.  02164;  Eagle  Signal,  8004  Cameron 
Road.  Austin,  Tex.  78763. 

D.  (6)  $2,000. 

A.  Arthur  E.  Cameron,  918  16th  Street  NW., 
Suite  406,  Washington,  D.C.  20006. 

B.  Prismo  Universal  Corp..  4  Research 
Place,  RockvUle,  Md.  20850. 

D.   (6)   $5,499. 

A.  C.  R.  Campbell,  Jr.,  Suite  900,  1120  Con- 
necticut Avenue  NW..  Washington,  DC 
20036. 

B.  General  Telephone  and  Electronics 
Corp..  One  Stamford  Porum,  Stamford.  Conn 
06904. 

D.   (6)   $120. 

A.  Carl  C.  Campbell,  1030  15th  Street  NW. 
Suite  700,  Washington,  DC.  20005. 

B.  National  Cotton  Council  of  America. 
P.O.  Box  12285,  MemphU,  Tenn.  38112 

D.   (6)   $593.84. 

A.  John  E.  Campbell,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  DC.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive.  Chicago  111.  60611 

D.  (6)    $15.74.     E.    (9)    $40.80. 

A.  Can  Manufacturers  Institute,  1625  Mas- 
sachusetts Avenue  NW.,  Washington  DC 
20036. 

E.  (9)   $80. 

A.  David  Caney,  The  American  Institute  of 
Architects,  1735  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW..  Washington.  D.C. 
20006. 

D.   (6)   $4,625. 

A.  W.  Dean  Cannon.  Jr.,  9800  South  Sepul- 
veda  Boulevard,  Suite  600,  Los  Angeles,  Cali- 
fornia 90045. 

B.  California  Savings  and  Loan  League, 
9800  South  Sepulveda  Boulevard,  Suite  500, 
Los  Angeles,  Calif.  90045. 

D.    (6)    $2,000.     E.    (9)    $304.42. 

A.  David  L.  Cantor,  1140  Connecticut  Ave- 
nue NW.,  Room  1010,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Room  1010, 
Washington,  DC.  20036. 

D.   (6)   $1,086.     E.  (9)   $66. 
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A.  Marvin  H.  Caplan,  Industrial  Union  De- 
partment, AFL-CIO,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Industrial  Union  Department,  AFL-CIO, 
815  16th  Street  NW„  Washington.  D.C.  20006. 

D.   (6)    $4,770,80.     E.    (9)    $167.10. 

A.  Caplln  &  Drysdale,  1101  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Council  on  Foundations,  Inc.,  888 
Seventh  Avenue,  New  York,  N.Y.  10019, 

D.  (6)    $240.60.     E.    (9)    $178.87. 

A.  Caplln  &  Drysdale,  1101  17th  Street 
NW.,  Washington.  D.C.  20036, 

B.  Salomon  Brothers.  One  New  York  Plaza, 
New  York.  NY.  10004. 

E.  (9)   $129.84. 

A.  Ronald  A.  Capone.  Klrlln,  Campbell  & 
Keating,  1150  Connecticut  Avenue  NW.,  No. 
800,  Washington,  D.C.  20036. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Association,  30/32  St. 
Mary  Axe.  London.  EC3A  BET,  England. 

D.   (6)    $7,000.     E.   (9)    $2,532.45. 

A.  Norval  E.  Carey,  2021  K  Street  NW., 
Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Delgo,  Calif 
D.    (6)    $1,000.     E.   (9)    $375. 

A.  Charles  R.  Carlisle,  1730  Rhode  Island 
Avenue  NW.,  Suite  911,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Ave- 
nue, New  York,  N.Y.  10017. 

D.   (6)   $9,360.     E.   (9)  $947.01. 

A.  Chapln  Carpenter,  Jr.,  Magazine  Pub- 
lishers Association,  Inc.,  1629  K  Street  NW., 
No.  603,  Washington,  D.C.  20006. 

B.  Magazine  Publishers  Association,  575 
Lexington  Avenue,  New  York.  N.Y   10022. 

D.  (6)  $9,360.     E.  (9)  $947.01. 

A.  Jack  Carpenter,  American  Mining  Con- 
gress, 1100  Ring  Building.  Washington.  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.   (6)    $76.92.     E.   (9) $39. 

A.  Henry  A.  Carrington,  National  Savings 
and  Loan  League,  1101  15th  Street  NW.,  Suite 
400,  Washington,  D.C.  20005. 

B.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington  D  C 
20005. 

A.  Charles  M.  Carroll,  DGA  International, 
Inc..  1225  19th  Street  NW.,  Washington  D.C 
20036. 

B.  DOA  International,  Inc..  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Aerospatiale,  37,  Boulevard  de  Montmorency, 
76016  Paris,  France). 

A.  Charles  T.  Carroll,  1957  E  Street  NW., 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW..  Washington. 
D.C.  20006. 

D.  (6)   $1,000. 

A.  John  R.  Carson,  20  Chevy  Chase  Circle, 
Washington,  D.C.  20015. 

B.  American  Podiatry  Association,  20 
Chevy  Chase  Circle,  Washington,  D.C.  20015. 

D.   (6)   $6,250. 

A.  Ann  M.  Case,  Phelps  Dodge  Corp.,  1620 
I  Street  NW.,  Washington,  D.C.  20006. 

B.  Phelps  Dodge  Corp.,  300  Park  Avenue, 
New  York,  N.Y.  10022. 

D.   (6)    $300.     E.   (9)    $84.50. 

A.  John  S.  Casey,  207  Duke  Drive,  Heflln, 
Ala.  36264. 
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B.   Alabama  Railroad   Association,   Mont- 
gomery, Ala.  36101. 
D.   (6)   $54.68. 

A.  James  B.  Cash,  Jr.,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $3,000.     E.   (9)   $78.20. 

A.  Allen  R.  Caskie,  American  Council  of 
Life  Insurance,  Inc.,  1730  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20006. 

A.  Charles  S.  Carter,  1140  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Co., 
1140  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)   $58.     E.   (9)   $1. 

A.  Joseph  L.  Carter,  Jr.,  Association  of 
American  Railroads,  40  Ivy  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $366.45.     E.   (9)    $27.45. 

A.  James  P.  Carty.  National  Association  of 
Manufacturers,  1776  F  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.   (6)   $350. 

A.  Philip  T.  Cavanaugh,  Chevron  U.S.A., 
Inc.,  1700  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Chevron  U.S.A.,  Inc.  (a  subsidiary  of 
Standard  OU  Co.  of  California) ,  1700  K  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)    $300.     E.   (9)   $180. 


A.  Prank  R.  Cawley,  Box  2361,  Palls  Church, 
Va. 

B.  Agricultural  Publishers  Association,  P.O. 
Box  2351,  Falls  Church,  Va.  22042. 

A.  Prank  R.  Cawley,  Room  511,  2425  Wilson 
Boulevard,  Arlington,  Va.  22201. 

B.  Media  General,  Inc.,  333  East  Grace 
Street,  Richmond,  Va.  23219. 

A.  Dorothy  D.  Cecelskl,  2930  M  Street, 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.   (6)   $3,562.50.     E.   (9)   $341.31. 

A.  Charles  E.  Chace,  Nebraska  Petroleum 
Council,  334  South  13th  Street,  P.O.  Box 
95063,  Lincoln,  Nebr.  68509. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  J.  M.  Chambers  and  Co.,  Inc.,  1050  17th 
Street  NW.,  Suite  680,  Washington  D.C. 
20036. 

B.  Cordage  Institute,  1060  17th  Street  NW., 
Suite  680,  Washington,  D.C.  20036. 

D.    (6)    $1,364.38. 

A.  J.  M.  Chambers  &  Oo.,  Inc.,  1059  17th 
Street  NW.,  Suite  680.  Washington,  D.C. 
20036. 

B.  Satra  Corp.,  475  Park  Avenue  South,  New 
York,  N.Y.  10016. 

D.  (6)  $1,500. 

A.  J.  M.  Chambers  &  Co.,  Inc.,  1050  17th 
Street  NW.,  Suite  680,  Washington  D.C. 
20036. 

B.  Swaziland  Sugar  Association,  P.O.  Box 
445,  Mbabane,  Swaziland. 


A.  Jerry  L.  Chambers,  National  Association 
of  Manufacturers,  801  Northland  Towers 
West.  Southfleld.  Mich.  48076. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $1,000. 

A.  Steven  M.  Champlin,  49  Huntington 
Street,  New  Haven,  Conn.  06611. 

B.  National  Association  of  Concerned  Vet- 
erans. Room  314,  1900  L  Street  NW.,  Wash- 
ington, D.C.  20036;  and  Association  of  North- 
eastern Veterans  Counseling  Organizations, 
c/o  Workers  Defense  League,  84  5th  Avenue, 
Room  402,  New  York,  N.Y.  10011. 

D.  (6)  $720.     E. (9)  $681. 

A.  J.  W.  Chandler.  Yo-k  Division,  Borg- 
Warner  Corp.,  1101  17th  Street  NW.,  Wash- 
ington, D.C. 20036. 

B.  York  Division,  Borg- Warner  Corp.,  South 
Richland  Avenue,  York,  Pa.  17405. 

E.  (9)  $52.50. 

A.  William  C.  Chapman,  1660  L  Street  NW., 
Washington,  DC.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  $3,509.66. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building.  Houston.  Tex.  77002. 

B.  Vinson  &  Elklns.  2100  First  City  National 
Bank  Building,  Houston,  Tex.  77002;  for  Do- 
mestic Wildcatters  Association.  900  Plrat 
City  National  Bank  Building,  Houston,  Tex. 
77002. 

E.  (9)  $2,082.48. 

A.  John  E.  Chapoton,  2100  First  City  Na- 
tional Bank  Building,  Hoiiston,  Tex.  77002. 

B.  Vinson  &  Elklns,  2100  First  City  National 
Bank  Building,  Houston,  Tex.  77002;  for  Lone 
Star  Steel  Co.,  P.O.  Box  36888,  Dallas,  Tex. 
76235. 

E.  (9)  $1,418.07. 

A.  Leslie  Cheek  in,  American  Insurance 
Association,  1025  Connecticut  Avenue  NW.. 
Suite  415,  Washington,  D.C.  20036. 

B.  American  Insurance  Association,  1028 
Connecticut  Avenue  NW..  Suite  418,  Wash- 
ington, D.C.  20036. 

D.  (6)  $1,500.     E.  (9)  $250. 

A.  Howard  P.  Chester,  1120  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  Stone,  Glass,  and  Clay  Coordinating 
Committee,  1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  $6,870.     E.  (9)  $581.12. 

A.  Chevron  Employees  of  Contra  Costa, 
P.O.  Box  M.  Concord.  Calif.  94524. 

E.  (9)   $4.57. 

A.  Children's  Rights.  Inc.,  3443  17th  Street 
NW.,  Washington,  D.C.  20010. 
D.   (6)   $46.95.     E.   (9)   $62.96. 

A.  James  M.  Childress.  American  Consult- 
ing Engineers  Council,  1155  15th  Street  NW., 
No.  712,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil, 1155  15th  Street  NW.,  No.  712,  Washing- 
ton, D.C.  20005. 

D.   (6)   $1,000.     E.   (9)   $100. 

A.  Phil  Chisholm,  National  Oil  Jobber 
Council.  1750  New  York  Avenue  NW.,  Wash- 
ington, DC.  20006. 

B.  National  Oil  Jobbers  Council,  1750  New 
York   Avenue,   Suite  230.   Washington,  DC. 

D.   (6)   $5,000.     E.   (9)   $160. 

A.  Hal  M.  Chrlstensen,  1101  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  American  Dental  Association.  1101  17th 
Street  NW.,   Washington,  D.C.  20030. 

D.  (6)   $3,000. 
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A.  James  Clarrocckl,  1025  Connecticut  Ave- 
nue NW..   No.   505,   Washington,   D.C.  20036. 

B.  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  No.  505,  Washing- 
ton, D.C.  20036. 

D.  (61    $750.     E.   (9)   224.73.  | 

A.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW.,  Washington.  DC.  20036. 

E.  (9)   984.67.  i 

A.  Cladouhos  &  Brashares,  1760  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Ashland  OH,  Inc..  1401  Winchester  Ave- 
nue. Ashland,  Ky.  41101. 

A.  Cladouhos  &  Brashares,  1750  New  York 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  ToyoU  Motor  Sales,  U.S.A.,  2055  West 
190th  Street,  Torrance,  Calif.  90504. 

A.  Anne  Harrison  Clark,  10564  Jason  Lane, 
Columbia,  Md.  21044. 

B.  National  Consumers  League.  1028  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)   9712.50. 

A.  Carlton  S.  Clark,  Baltimore  Oas  &  Elec- 
tric Co..  1100  Gas  and  Electric  Building,  P.O. 
Box  1475,  Baltimore,  Md.  21203. 

B.  Baltimore  Gas  and  Electric  Co.,  Gas  and 
Electric  Building.  P.O.  Box  1476.  Baltimore. 
Md.  21203. 

D.   (6)  965.18.     E.   (9)  91. 10. 

A.  Earl  W.  Clark,  100  Indiana  Avenue  NW., 
Washington,   D.C.   20001. 

B.  Labor-Management  Maritime  Commit- 
tee, 100  Indiana  Avenue  NW..  Washlngfton, 
D.C.   20001. 

D.   (6)    91.900.     E.    (9)    913.39. 

A.  James  W.  Clark,  Jr.,  American  Optomet- 
rlc  Association,  1730  M  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Optometrlc  Association,  c/o 
Alvln  Levin,  O.D..  120  South  Hanover  Street, 
Carlisle,   Pa.   17013. 

A  Kimball  Clark,  Association  of  American 
Railroads,  40  Ivy  Street  SE.,  Washington, 
DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW  .  Washington,  DC.  20036. 

D.    (6)    9312.24.     E.   (9)    9261.85. 

A  Richard  W.  Clark,  2030  M  Street  NW.. 
Washington,  DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  DC.  20036.  ; 

D.  (6)   $2,760.01.     E.  (9)   996.82.  I 

A.  Thomas  R.  Clark,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co.,  777  14th  Street 
NW..  Washington.  DC.  20005.  , 

D.  (6)   9252. 

A.  Vernon  A.  Clark,  1660  L  Street  NW.. 
Suite  215-216.  Washington,  DC.  20036. 

B  Outdoor  Advertising  Association  of 
America.  Inc..  1660  L  Street  NW.,  Suite  216- 
216.   Washington,   D.C.   20036.  j 

D.    (6)    9550.     E.    (9)    9229.  I 

A.  Wade  P.  Clarke,  Jr.,  Deere  and  Co.,  John 
Deere  Road.  MoUne,  111.  61265. 

B  Deere  and  Co.,  John  Deere  Road,  Mollne. 
Ill    61265. 

D.   (6)   9425.     E.  (9)  9461. 

A  Jacob  dayman.  815  16th  Street  NW.. 
Washington.  D.C.  20006. 

B.  Industrial  Union  Department.  APL-CIO. 
815  16th  Street  NW..  Washington.  D.C.  20006 

D.  (6)  91.000. 

A.  Cleary.  Gottlieb.  Steen  &  Hamilton,  1250 
Connecticut  Avenue  NW..  Washington.  D.C 
20036. 


B.  Synthetic  Organic  Chemical  Manufac- 
turers Association,  1076  Central  Park  Ave- 
nue, Scarsdale,  NY.  10533. 

E.    (9)    940. 

A.  Walter  S.  Clement.  P.O.  Box  23662. 
L'Enfant  Plaza  Station.  Washington.  D.C. 
20024. 

B.  Norfolk  and  Western  Railway  Co.,  8 
North  Jefferson  Street.  Roanoke.  Va.  24042. 

D.   (6)   9170. 

A.  Earle  C.  Clements.  1776  K  Street  NW., 
Washington.  DC.  20006. 

B.  The  Tobacco  Institute.  Inc.,  1776  K 
Street  NW..  Washington,  D.C.  20006. 

D.    (6)  940.     E.    (9)  940. 

A.  Ronald  D.  Clements,  1140  Connecticut 
Avenue  NW..  Suite  1010.  Washington.  D.C. 
20036. 

B.  National  Association  of  BHectrlc  Cos., 
1140  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  9297.     E.  (9)  963. 

A.  Clifford,  Glass.  Mcllwaln  &  Finney,  815 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006. 

B.  American  Electric  Power  Co.,  Inc.,  2 
Broadway,  New  York,  N.Y.  10004. 

D.  (6)  9975.     E.  (9)  9328.35. 

A.  Clifford,  Glass.  Mcllwaln  &  Finney,  816 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Avco  Corp.,  750  Third  Avenue,  New 
York.  N.Y.  10017. 

D.   (6)    93.460.     E.  (9)   91.040.60. 

A.  Clifford.  Glass.  Mcllwaln  &  Finney.  815 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Joint  Corporate  Committee  on  Cuban 
Claims,  c/o  Lone  Star  Industries,  Inc..  P.O. 
Box  5050,  Greenwich,  Conn.  06830. 

D.  (6)  91,350.     E.  (9)  9436.80. 

A.  Clifford.  Glass.  Mcllwaln  &  nnney,  816 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  New  York  Cocoa  Exchange,  Inc.,  and 
New  York  Cocoa  Clearing  Association,  Inc., 
127  John  Street,  New  York.  N.Y.,  New  York 
Coffee  and  Sugar  Exchange.  Inc..  79  Pine 
Street.  New  York,  NY.,  Commodity  Ex- 
change, Inc.,  81  Broad  Street  New  York,  N.Y. 

E.  (9)  938.32. 

A.  Clifford.  Glass,  Mcllwaln  &  Finney,  815 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  Warner-Lambert,  Co.,  201  Tabor  Road, 
Morris  Plains,  N.J.  07960. 

A.  COALltlon  Against  Strip  Mining,  317 
Pennsylvania  Avenue  SE.,  Washington.  D.C. 
20003. 

E.  (9)  9631.62. 

A.  Coalition  of  Automotive  Associations, 
1128  16th  Street  NW..  Washington,  D.C. 
20036. 

E.  (9)  9334.76. 

A.  Coalition  of  Concerned  Charities,  c/o 
Aimette  J.  Gnospelius,   1776  F  Street  NW.. 
Suite  200,  Washington,  DC.  20006. 
D.  (6)  911,850. 


A.  The  Coca-Cola  Co 
Atlanta,  Oa.  30301. 
E.  (9)  93,315.41. 


..  P.O.  bra' 


wer  1734. 


A.  John  J.  Coffey,  Suite  638.  2101  L  Street 
NW..  Washington,  DC.  20037. 

B.  Western  OH  and  Gas  Association,  609 
South  Grand  Avenue,  Suite  910.  Los  Angeles. 
Calif.  90017. 

D.  (6)  9825. 


A.  David  Cohen,  2030  M  Street,  Washing- 
ton, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  910,500.     E.  (9)  91,308.94. 

A.  Jerry  S.  Cohen.  Suite  708,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Congress  of  Petroleum  Re- 
tailers, Suite  301,  2021  K  Street  NW.,  Wash- 
ington, D.C. 

D.  (6)  93.000. 

A.  Marcus  Cohn,  Cohn  and  Marks,  1920  L 
Street  NW.,  Washington.  D.C.  20036. 

B.  Wometco  Enterprises,  Inc.,  P.O.  Box 
2440,  Miami,  Fla. 

D.  (6)  9760. 

A.  Cole  Corette  &  Bradfleld.  1200  17th 
Street  NW..  Washington,  DC.  20036. 

B.  The  Chase  Manhattan  Bank,  N.A.,  One 
Chase  Manhattan  Plaza,  New  York,  N.Y. 
10015. 

D.  (6)  921,104.88.     E.  (9)  91,001.67. 

A.  E.  William  Cole,  461  South  Boylston 
Street.  Los  Angeles,  Calif.  90017. 

B.  Union  on  Co.  of  California.  461  South 
Boylston  Street.  Los  Angeles.  Calif.  90017. 

E.  (9)  9600. 

A.  Eleanor  Cole.  UBA,  Inc.,  460  South,  1800 
M  Street  NW.,  Washington,  DC.  20036. 

B.  UBA.  Inc.,  460  South.  1800  M  Street 
NW.,  Washington.  DC.  20036. 

D.  (6)  91,000.     E.  (9)  91,000. 

A.  Ken  W.  Cole,  Security  Life  Building. 
Denver,  Colo.  80202. 

B.  Standard  Oil  Co.,  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

A.  R.  Michael  Cole.  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  97,000.02,     E.  (9)  9450.70. 

A.  Stacey  W.  Cole.  New  Hampshire  Petro- 
leum Council,  23  School  Street,  Concord,  N.H. 
03301. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  DC.  20037. 

A.  Coles  &  Goertner,  lOd  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Committee  of  American  Tanker  Owners, 
Inc.,  One  Chase  Manhattan  Plaza,  New  York. 
N.Y.  10005. 

A.  Coles  *  Goertner.  inoo  Corin<»ctlcut  Ave- 
nue NW..  Washington,  DC.  20036. 

B.  Crown  Central  Petroleum  Corp..  1  North 
Charles  Street,  Baltimore,  Md.  21203. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Cardlo-Pulmonarv  Contractors  Associa- 
tion. 1200  17th  Street  NW..  Washington.  D.C. 
20036. 

D.   (6)   96.000. 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  College  of  American  Pathologists.  7400 
North  Skokie  Boulevard,  Skokie.  111.  60076. 

A.  William  J.  Colley,  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  Pharmaceutical  Alliance.  P.O. 
Box  13547,  St.  Petersburg,  Fla.  33733. 

D.   (6)   97,500. 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th 
Street  NW..  Washington,  DC.  20036  (for 
American  Guild  of  Authors  and  Composers) . 
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A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th 
Street  NW.,  Washington,  D.C.  20036  (for 
American  Imported  Automobile  Dealers  As- 
sociation) . 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  American 
Maritime  Association). 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  and  Blow.  1200  17th 
Street  NW.,  Washington.  D.C.  20036  (for 
American  Society  of  Association  Executives) . 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Association 
of  Trial  Lawyers  of  America) . 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036  (for  Boating 
Industry  Association). 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th 
Street  NW.,  Washington,  D.C.  20036  (for  Chi- 
cago Board  Options  Exchange) . 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th 
Street  NW.,  Washington,  D.C.  20036  (for 
Osuncll  of  State  Chambers  of  Commerce). 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington.  DC.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th 
Street  NW.,  Washington.  D.C.  20036  (for  En- 
ergy Advances,  Inc) . 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th 
Street  NW.,  Washington,  DC.  20036  (for 
Machinery  Dealers  National  Association) . 

A.  William  J.  Colley,  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th 
Street  NW.,  Washington,  DC.  20036  (for  Na- 
tional Association  of  Engine  and  Boat  Manu- 
facturers) . 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  D.C.  20036  (for  National 
Medical  Care,  Inc.) . 

A.  William  J.  Colley.  1200  17th  Street  NW., 
Washington,  DC.  20036. 

B.  Patton,  Boggs  and  Blow,  1200  17th 
Street  NW.,  Washington,  D.C.  20036  (for 
Reading  Co.) . 

A.  William  J.  Colley.  1200  17th  Street  NW.. 
Washington,  D.C.  20036. 

B.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  D.C.  20036  (for  Uncle  Ben's 
Foods). 

A.  Collier,  Shannon,  RIU,  Edwards  &  Scott. 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton. D.C.  20007. 

B.  American  Feed  Manufacturers  Associa- 
tion. 1701  North  Port  Myer  Drive.  Arlington. 
Va.  22209. 

D.   (6)   9100. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington,  DC.  20007. 


B.  American  Footwear  Industries  Associa- 
tion, Inc..  1611  North  Kent  Street,  Arlington, 
Va.  22209. 

D.  (6)  95O0.     E. (9)  9476. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott. 

1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington,  D.C.  20007. 

B.  Bicycle  Manufacturers  Association  of 
America,  Inc.,  1101  15th  Street  NW.,  Wash- 
ington, D.C.  20005. 

D.  (6)  9500.     E. (9)  9100. 

A.  Collier.  Shannon.  Rill.  Edwards  &  Scott, 

1056  Thomas  Jefferson  Street  NW..  Washing- 
ton, D.C.  20007. 

B.  Can  Manufacturers  Institute.  1625 
Massachusetts  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Collier,  Shannon,  Rill.  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Washing- 
ton, D.C.  20007. 

B.  Department  of  Information,  Private 
Bag  X152,  Pretoria  0001,  Republic  of  South 
Africa. 

D.  (6)   92,031.61.     E.  (9)  93,410.08. 

A.  Collier,  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington,  D.C.  20007. 

B.  Food  Marketing  Institute,  1760  K  Street 
NW.,  Washington.  D.C.  20006. 

D.  (6)  $1,000. 

A.  Collier,  Shannon.  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington.  D.C.  20007. 

B.  National  Broiler  Council.  1156  15th 
Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  9450. 

A.  Collier.  Shannon,  Rill,  Edwards  &  Scott, 
1055  Thomas  Jefferson  Street  NW.,  Suite  308, 
Washington,  D.C.  20007. 

B.  Tool  and  Stainless  Steel  Industry  Com- 
mittee, 1065  Thomas  Jefferson  Street  NW., 
Washington,  D.C.  20007. 

D.  (6)  91,250.     E.  (9)  $526. 

A.  Paul  G.  Collins,  One  Jackson  Walkway, 
Providence.  R.I.  02903. 

B.  New  England  Commercial  Banking  Cau- 
cus, One  Jackson  Walkway,  Providence,  R.I. 
02903. 

E.  (9)  932.35. 

A.  Robert  B.  Collyer,  UBA,  Inc.,  460  South. 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  UBA.  Inc.,  460  South,  1800  M  Street  NW.. 
Washington,  D.C.  20036. 

D.  (6)   $1,000.     E.  (9)  $1,000. 

A.  Sharon  Comey.  Suite  1014.  1025  Con- 
necticut Avenue  NW..  Washington.  D.C. 
20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Ameri- 
cas, New  York,  N.Y. 

E.  (9)  $631.43. 

A.  Committee  for  Do-It- Yourself  House- 
hold Moving,  1100  17th  Street  NW.,  Suite 
1000,  Washington,  D.C.  20036. 

A.  Committee  for  Public  Advocacy,  Suite 
931,  1346  Connecticut  Avenue  NW.,  Washing- 
ton. D.C.  20036. 

D.  (6)  $87.09.     E.  (9)  $4,447.02. 

A.  Committee  for  Tax  Incentives  to  En- 
courage Renewable  Resource  Use,  Box  402, 
R.D.  1,  Troy,  Va.  22974. 

D.  (61  $1,000.     E.  (9)  $660.90. 

A.  Committee  of  Urban  Program  Univer- 
sities, Suite  802.  11  Dupont  Circle,  Wash- 
ington, D.C.  20036. 

D.  (6)  $13,500.     E.  (9)  $9,845.03. 

A.    Common    Cause,    2030    M   Street   NW., 
Washington,  DC.  20036. 
D.  (6)  $1,279,942.30.     E.  (9)  9362,572.93. 


A.  Raymond  F.  Conkllng,  1050  17th  Street, 
NW.,  Washington,  D.C.  20036. 

B.  Texaco,  Inc.,  136  East  42d  Street,  New 
York,  N.Y.  10017. 

D.  (6)  9100. 

A.  Ross  Conlin,  Chessie  System,  840  Wash- 
ington Building,  Washington,  D.C.  20006. 

B.  Chessie  System,  Terminal  Tower.  Cleve- 
land, Ohio  44101. 

D.  (6)  93,000.     E.  (9)  91,000. 

A.  Connecticut  Bankers  Association,  100 
Constlttulon  Plaza,  Suite  956,  Hartford, 
Conn.  06103. 

A.  Robert  J.  Conner,  1100  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Chrysler  Corp.,  12000  Lynn  Townsend 
Drive,  Highland  Park,  Mich.  48288. 

D.  (6)  $500.     E.  (9)  9785.24. 

A.  Albert  J.  Conners,  Air  Force  Sergeants 
Association,  Inc.,  1608  Plttsfleld  Lane,  Bowie, 
Md.  20715. 

B.  Air  Force  Sergeants  Association,  4235 
28th  Avenue,  Marlow  Heights,  Md.  20031. 

A.  John  J.  Connolly,  The  American  Water- 
ways Operators,  Inc.,  1600  Wilson  Boulevard. 
Suite  1101.  Arlington.  Va.  22209. 

B.  The  American  Waterways  Operators, 
Inc.,  1600  Wilson  Boulevard,  Suite  1101,  Ar- 
lington, Va.  22209. 

D.  (6)  $2,000. 

A.  Consolidated  Natural  Gas  Service  Co.. 
Inc..  Four  Gateway  Center,  Pittsburgh.  Pa. 
15222. 

E.  (9)  9100. 

A.  Consumer  Action  Now,  Inc.,  317  Penn- 
sylvania Avenue,  Washington,  D.C.  20003. 
D.   (6)    95,368.49.     E.   (9)    93,782.54. 

A.  Container  Corp.  of  America.  1101  16th 
Street  NW.,  No.  205.  Washington,  D.C.  20005. 

B.  Container  Corp.  of  America,  1  First  Na- 
tional Plaza.  Chicago,  ni.  60607. 

A.  Contract  Carrier  Conference  of  Amer- 
ican Trucking  Association,  Inc.,  1730  Rhode 
Island  Avenue  NW.,  Washington.  D.C.  20036. 

D.  (6)  91.600. 

A.  Bernard  J.  Conway,  211  Bast  Chicago 
Avenue,  Chicago.  111.  60611. 

B.  American  Dental  Association.  211  East 
Chicago  Avenue,  Chicago.  111.  60611. 

D.  (6)  92.600. 

A.  Charles  F.  Cook,  American  Mining  Con- 
gress. 1100  Ring  Building.  Washington.  D.C. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  D.C.  20036. 

D.    (6)    $1,024.96.     E.    (9)    $117.16. 

A  Cook  &  Franke.  660  "Extst  Mason  Street. 
Milwaukee.  Wis.  53202. 

B.  M&I  Marshall  &  Ilsley  Bank,  770  North 
Water  Street,  Milwaukee.  Wis.  63202. 

A.  Frederick  N.  Cook.  Vermont  Petroleum 
Association.  P.O.  Box  566.  Montpeller.  Vt. 
05602. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)  $210. 

A.  Howard  L.  Cook,  Jr..  American  Retail 
Federation,  1616  H  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Retail  Federation.  1616  H 
Street   NW..   Washington,   D.C.  20006. 

D.  (6)  $1,576      E.  (9)  $350. 

A.  Eileen  D.  Cooke.  110  Maryland  Avenue 
NE..  Suite  101,  Waahln^ton,  DC.  20002. 

B.  American  Library  Association,  60  East 
Huron   Street,  Chicago,  111.   60611. 

D.  (6)  9827. 
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A.  Benjamin  Y.  Cooper,  Jr..  3251  Old  Lee 
Highway,  Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc., 
Suite  501,  3251  Old  Lee  Highway.  Fairfax.  Va 
22030. 

E.  (9)  $20.68. 

A.  Charles  M.  Cooper,  1101  16th  SUeet  NW., 
Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $43.37.  j 

A.  Edward  Cooper,  1600  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc..  1600  I  Street  NW..  Washington. 

A.  Janet  R,  Cooper.  1016  16th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees. 1016  16th  Street  NW..  Washington,  DC 
20036. 

E.  (9)  $72.20. 

A.  Jesse  D.  Cooper,  North  Dakota  Petroleum 
Council,  P.O.  Box  1395.  Bismarck,  N.D.  58501. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037 

D.  (6)  $224.     E.  (9)  $204.38. 

A.  Joshua  W.  Cooper,  626  South  Lee  Street 
Alexandria.  Va.  22314. 

B.  Portsmouth-Klttery  Armed  Services 
Committee,  Inc..  Box  1123.  Portsmouth  N.H 
03801. 

D.  (6)  $1,250.     E.  (0)  $511.25. 

A.  Mitchell  J.  Cooper.  1001  Connecticut 
Avenue,  Washington,  DC.  20036. 

B.  Council  of  Forest  Industries,  1055  West 
Hastings  Street,  Vancouver  1.  Canada. 

D.  (6)  $3,000.     E.  (9)  $430.95. 

A.  Mitchell  J.  Cooper,  1001  Connecticut 
Avenue  NW..  Washington.  DC.  20036. 

B.  Footwear  Division.  Rubber  Manufactur- 
ers Association.  1901  Pennsylvania  Avenue 
NW..  Washington.  DC.  20006 

D.  (6)  »7.500.     E.  (9)  $4.95. 

A.  Cooperative  League  of  the  U.S.A..  1828 
L  Street  NW.,  Washington,  D.C.  20036 
D.  (6)  $4,000.     E.  (9)  $892. 

A.  Darren  Coover.  1625  I  Street  NW  Wash- 
ington. DC.  20006. 

B.  National  Association  of  Independent  In- 
surers,   2600   River    Road,    Des    Plalnes,    111. 

DUOlo. 

D.  (6)  $2,000.     E.  (9)  $263. 
A.  Corcoran,  Youngman  &  Rowe    16n   K 
20005''    ^^'    ^"''*    ^^°°'    '^^^l'^g<»n.    D.C. 

00?  J^''^*^"'■  ^°^'^  &  Co..  277  Park  Avenue 
23d  Floor,  New  York,  NY.  10017 

D.  (6)   $5,175.     E.  (9)   $1,129.94.  | 

A.  Richard  L.  Corrlgan,  1600  Rhode  Island 
Avenue  NW..  Washington,  DC.  20036 
ifinn  oK!L°"r'  ^'"*  Association  of  America, 
DC  2^^"  *^*°"*  ^^-  Washington. 

D.  (6)  $806.25.  ! 


11^  ^'*1.°   ^°"'  ^^°°  ^  ^"■^et  NW..  Suite 
1104,  Washington,  DC.  20OO6 

14M0^°'^°'°^    °'^^    ^°""'"'    ^°^^^^e-    N.Y. 
D-  (6)  $300. 


A.  William  R.  Corson.  1707  H  Street  NW.. 
Washington,  D.  C.  20006. 

B.  Penthouse   International   Ltd      1707  H 
Street  NW.  Washington,  DC.  20006  ' 

D.  (6)  $7,500.     E.  (9)  $10,253/  | 

A^  R.  H.  Cory,  1510  Amerl(«^n  Bank  Tower 
Austin.  Tex.  78701.  ^"wcr. 


B.  CSR  Services.  Inc..  1510  American  Bank 
Tower,  Austin,  Tex.  78701. 
D.   (6)  $3,459.67.     E.   (9)  $2,738.45. 

A.  John  E.  Cosgrove,  Public  Employee  De- 
partment.  APL-CIO,    815    16th   Street   NW 
Washington.  D.C.  20006. 

B.  Public  Employee  Department,  AFL-CIO 
815  16th  Street  NW.,  Washington,  D.C.  20006' 

D.  (6)  $8,828.58. 

A.  Michael  E.  Costello,  1660  L  Street  NW 
Suite  901,  Washington,  DC.  20036. 

B.  Texas  Eastern  Transmission  Corp  PO 
Box  2521,  Houston,  Tex.  77001 

E.  (9)  $158.36. 

A.  Cotton  Warehouse  Association  of  Amer- 
ica, 1707  L  Street  NW..  Suite  540.  Washing- 
ton. D.C.  20036. 

D.  (6)  2.489.69.     E.  (9)  $2,489.69. 

A.  Council  for  the  Preservation  of  World- 
wide Meetings,  1101  16th  Street  NW.  Third 
Floor,  Washington,  D.C.  20036. 

A.  Council  of  State  Chambers  of  Com- 
merce, 1028  Connecticut  Avenue  NW.,  Wash- 
ington. D.C.  20036. 

D.  (6)  $895.75.     E.  (9)  $454.93. 

A.  Council  To  Save  the  Post  Card  Suite 
700.  725  15th  Street  NW.,  Washington  DC 
20005. 

A.  Douglas    Couttee.    Active    Ballot    Club 
Department.  Retail  Clerks  International  As- 
sociation.   AFL-CIO.     1775    K    Street    NW 
Washington.  D.C.  20006. 

B.  Retail  Clerks  International  Association 

^^0006.'""  "^  ^"'"  '"^'  W»^^>"gton; 
D.  (6)  $8,476.13.     E.  (9)  $1,678.64. 

^'  ?,?''^^?^°'^  ^  Burling.  888  16th  Street 
NW..  Washington,  D.C.  20006. 

B.  American  Society  of  Oral  Surgeons,  211 
East  Chicago  Avenue,  Chicago,  111    60611 

D.  (6)  $12,075.     E.  (9)  $317.89. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington,  D.C.  20006. 

B.  Business  Men's  Assurance  Co.  of  Amer- 
ica. BMA  Tower,  1  Penn  VaUey  Park,  Kansas 
City,  Mo.  64141. 

D.  (6)   $40,000. 

A.  Covington  &  Burling,  888  16th  Street 
NW..  Washington,  D.C.  20000. 

B.  Deimarva  Poultry  Industry,  Inc..  R.D. 
2,  Box  47,  Georgetown,  Del.  19947. 

A.  Covington  &  Burling,  888  16th  Street 
N.W.,  Washington,  D.C.  20006. 

B.  Financial  Accounting  Foundation  & 
Financial  Accounting  Standards  Board.  High 
Ridge  Park.  Stamford,  Conn.  06905 

E.  (9)   $5.50. 

A.  Covington  &  Burling,  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  Investment  Co.  Institute.  1776  K  Street 
NW..  Washington.  D.C. 

E.  (9)   $9.25. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Irving  Trust  Co..  1  WaU  Street,  New 
York.  N.Y.  10015. 

D.   (6)    $4,500.     E.   (9)    $155.44. 
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A.  Covington  &  Burling,  see  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  National  Federation  of  Independent 
Business.  921  Washington  Building.  Wash- 
ington, D.C.  20005. 

A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Football  League,  410  Park  Ave- 
nue. New  York,  N.Y.  10022. 

D.  (6)   $8,300. 

A.  Covington  &  Burling,  888  16th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Perdue  Inc.,  P.O.  Box  1537,  Salisbury 
Md.  21801. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington,  D.C.  20006. 

B.  Pyramid  Ventures  Group,  Inc.,  P.O.  Box 
1671,  Morgan  City.  La.  70381. 

D.  (6)   $11,350.     E.   (9)   $1.36. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  The  Superior  Oil  Co.,  P.O.  Box  1621, 
Houston,  Tex.  77001. 

E.  (9)   $13.06. 

A.  Eugene  S.  Co  wen,  9024  Willow  Valley 
Drive,  Potomac.  Md.  20854. 

B.  American  Broadcasting  Co..  1150  17th 
Street,  NW.,  Washington,  D.C.  20036. 

D.   (6)   $199.     E.   (9)   $199. 

A.  Carol  A.  Cowglll.  American  Academy  of 
Family  Physicians,  470  L'Enfant  Plaza  East 
SW.,  Suite  3100,  Washington.  D.C.  20024. 

B.  American  Academy  of  Family  Physi- 
cians. 470  L'Enfant  Plaza  East  SW.  Suite 
3100,  Washington,  DC.  20024. 

D.   (6)    $574.98.     E.   (9)    $127.17. 

A.  Cox,  Langford  &  Brown,  21  Dupont  Cir- 
cle NW.,  Washington.  D.C.  20036. 

B.  American  Society  of  Anesthesiologists, 
505  Busse  Highway.  Park  Ridge,  111.  60068. 

D.  (6)    $975.     E.   (9)    $1,800. 

A.  Cox,  Langford  &  Brown,  21  Dupont  Cir- 
cle NW..  Washington,  D.C.  20036. 

B.  The  National  Collegiate  Athletic  Asso- 
ciation, VS.  Highway  50  and  Nail  Avenue, 
P.O.  Box  1906.  Shawnee  Mission,  Kans.  66222. 

E.  (9)  30.90. 

A.  Cox,  Smith,  Smith,  Hale  &  Ouenther, 
Inc.,  500  National  Bank  of  Commerce  Build- 
ing, San  Antonio,  Tex.  78205. 

B.  Sanchez-O'Brien  Petroleum  Corp.,  PO 
Box   1337,  Laredo,  Tex.  78040. 

E.   (9)    $1,364.91. 

A.  William  J.  Cox.  1707  L  Street  NW.,  Wash- 
ington. D.C.  20036. 

B.  National  Committee  for  a  Human  Life 
Amendment.  Inc..  1707  L  Street  NW.,  Wash- 
ington. D.C.  20036. 

D.   (6)    $7,399.56.     E.    (9)    $4,246.33. 

A.  Cramer.  Haber  and  Becker.  475  L'Enfant 
Plaza  SW..  Suite  4100.  Washington.  D.C. 
20024. 

B.  The  American  Nlcaraguan  Council,  475 
L'Enfant  Plaza  SW.,  Suite  4100,  Washington, 
DC.  20024. 

D.   (6)    $9,667.74.     E.    (9)    $6,667.64. 


A.  Covington  &  Burling.  888  16th  Street 
NW.,  Washington.  DC.  20006, 

B.  National  Committee  for  Limited  Profit 
Housing,  c/o  HRH  Construction  Corp.,  515 
Madison  Avenue,  New  York,  N.Y.  10022. 


A.  Cramer.  Haber  and  Becker.  475  L'Enfant 
Plaza  SW.,  Suite  4100.  Washington.  D.C. 
20024. 

B.  Government  of  Nicaragua,  Comlte  Na- 
clonal  de  Emergencla.  Managua  Nicaragua. 

D.    (6)    $4,929.     E.    (9)    $4,929. 

A.  William  D.  Crawforfl.  400  First  Street 
NW.,  Washington,  D.C.  20001. 
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B.  Brotherhood  Railway  Carmen  of  the 
United  States  and  Canada,  4929  Main  Stre&t, 
Kansas  City,  Mo.  64112. 

D.   (6)    $1,470. 

A.  Richard  C.  Crelghton,  1957  E  Street  NW.. 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)   $3,000. 

A.  P.  H.  Croft,  American  Short  Line  Rail- 
road Association,  2000  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Short  Line  Railroad  Associa- 
tion, 2000  Massachusetts  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

D.   (6)   $1,102.50. 

A.  Donald  A.  Crosier,  Nebraska  Petroleum 
Council,  334  South  13th  Street,  P.O.  Box 
95063,  Lincoln,  Nebr.  68509. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  H.  C.  Crotty,  Brotherhood  of  Mainte- 
nance of  Way  Employes,  12060  Woodward 
Avenue,  Detroit,  Mich.  48203. 

A.  F.  Bosley  Crowther,  3d,  Box  402,  R.D.  1. 
Troy.  Va.  22974. 

B.  Committee  for  Tax  Incentives  to  En- 
courage Renewable  Resource  Use,  Box  402, 
RD.  1.  Troy.  Va.  22974. 

D.   (6)  $150. 

A.  Jack  A.  Crowder.  American  Textile 
Manufacturers  Institute.  Inc.,  Suite  1001, 
1150  17th  Street  NW.,  Washington,  D.C. 
20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, 400  Tryon  Street,  Suite  2124  Charlotte, 
N.C.  28285. 

D.   (6)  $2,000.     E.  (9)  $79.20. 

A.  James  M.  Cuble,  New  Directions.  2021  L 
Street  NW..  No.  405,  Washington.  D.C.  20036. 

B.  New  Directions,  2021  L  Street  NW.,  No. 
405,  Washington,  D.C.  20036. 

D.   (6)  $5,400. 

A.  Barry  M.  Cullen.  1620  I  Street  NW., 
Suite  700,  Washington,  D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.  (6)  $96.     E.  (9)  $55. 

A.  Frank  Cummlngs,  1140  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  The  Institute  of  Electrical  and  Elec- 
tronics Engineers,  Inc.,  346  East  47th  Street, 
New  York,  N.Y.  10022. 

D.  (6)  $1,950. 

A.  Cummins  Engine  Co.,  Inc.,  1000  Fifth 
Street,  Columbus,  Ind.  47201. 

E.  (9)  $17,294. 

A.  Tom  B.  Cunningham,  Sr.,  Rural  Route 
5,  Darlington.  S.C.  29532. 

B.  National  Association  of  Farmer  Electee 
Committeemen,  c/o  Tom  B.  Cunningham, 
Sr.,  Rural  Route  6,  Darlington.  S.C.  29532 

E.   (9)  $85.04. 

A.  John  T.  Curran,  Laborers'  International 
Union  of  North  America.  AFL-CIO,  905  16th 
Street  NW..  Washington.  D.C.  20006. 

B.  Laborers'  International  Union  of  North 
America,  AFL-Cio.  906  16th  Street  NW., 
Washington,  D.C.  20006. 

D.   (6)   $11,975.31.     E.   (9)   $2,785.30. 

A.  Curtis,  Mallet  Prevost,  Colt  &  Mosle, 
100  Wall  Street,  New  York,  10006. 

B.  U.S.  Trust  Co..  of  New  York  46  Wall 
Street,  New  York,  N.Y.  10005. 

D.  (6)  $9,701.     E.  (9)  $742.65. 


A.  Everett  E.  Cutter,  620  SW.,  Fifth  Avenue 
Building,  Suite  912,  Portland.  Oreg.  97204. 

B.  Oregon  Railroad  Association.  620  SW. 
Fifth  Avenue  Building,  Suite  912,  Port- 
land, Oreg.  97204. 

E.  (9)  $645.46. 

A.  Cystic  1  Ibrosls  Foundation,  3379  Peach- 
tree  Road  NE.,  Atlanta.  Ga.  30326. 
E.  (9)  $15,964.88. 

A.  William  K.  Dabaghl,  1120  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Aveiiue  NW.,  Washington  D  C 
20036. 

D.  (6)  $975.     E.  (9)  $186. 

A.  WUltam  Kay  Dalnes,  American  Retail 
Federation,  1616  H  Street  NW.,  Washington 
D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW.,   Washington,  D.C.  20006 

D.  (6)  $1,100.     E.  (9)  $117. 

A.  Dairymen,  Inc.,  604  Portland  Building, 
200  West  Broadway,  Louisville,  Ky.  40202 

E.  (9)  $378.51. 

A.  Thomas  A.  Daly.  National  Soft  Drink 
Association,  1101  16th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

A.  Tracy  Danese.  P.O.  Box  013100,  Miami, 
Fla.  33101. 

B.  Florida  Power  and  Light  Co.,  P.O.  Box 
013100,  Miami,  Fla.  33101. 

D.  (6)  $3,696.     E.  (9)  $2,368.87. 

A.  Alice  Daniel,  733  16th  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $697.34. 

A.  Daniels,  Houlihan  &  Palmeter,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  Computer  Systems  of  America,  Inc.,  141 
Milk  Street,  Boston,  Mass.  02109. 

A.  David  S.  Danlelson,  American  Opto- 
metrlc  Association,  1730  M  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Alvln  Levin.  O.D..  120  South  Hanover,  Carl- 
Isle.  Pa.  17013. 

D.  (6)  $175.20.     E.  (9)  $164.06. 

A.  Joan  E.  Dannenbaum,  1707  L  Street  NW. 
Suite  515.  Washington,  D.C.  20036. 

B.  Association  of  Media  Producers,  1707  L 
Street  NW.,  Suite  515.  Washington,  D.C 
20036. 

D.  (6)  $4,000.     E.  (9)  $260. 

A.  Fred  E.  Darling.  110  Maryland  Avenu* 
NE.,   Suite  511,  Washington.   D.C.  20002. 

B.  Non-Commlssloned  Officers  Association 
of  the  USA  (NCOA).  P.O.  Box  2268,  San 
Antonio,  Tex.  78298. 

A.  John  C.  Datt.  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washington 
DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $5,250.     E.  (9)  $170. 

A.  Philip  J.  Daugherty,  Industrial  Union 
Department,  APL-CIO,  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Industrial  Union  Department,  AFL-CIO, 
816  16th  Street  NW.,  Washington,  D.C.  20006 

D.   (6)    $4,686.30. 

A.  Joseph  Dauksys,  1901  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C.  20006. 


B.  Rubber  Manufacturers  Association,  1901 
Pennsylvania  Avenue  NW..  Washington,  D  C 
20006. 

D.  (6)  $1,600.     E.  (9)  $80. 

A.  John  B.  Davenport,  Jr.,  2000  Florida 
Avenue  NW.,   Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $238.01. 

A.  I>anlel  Davidson,  Spiegel  &  McDlannld, 
2600  Virginia  Avenue  NW.,  Washington  D  C 
20037. 

B.  Northern  California  Power  Agency  (cities 
of  Alameda,  Biggs,  Orldley,  Healdsburg,  Lodl, 
Lompoc,  Palo  Alto,  Redding,  Rosevllle,  Santa 
Clara  Uklah,  and  associate  members  Plumas- 
Sierra  Rural  Electric  Cooperative). 

A.  A.  R.  Davis  and  Co.,  P.O.  Box  24424,  San 
Jose,  Calif.  95154. 

E.  (9)  $185.96. 

A.  Charles  W.  Davis.  One  First  National 
Plaza.  No.  5200.  Chicago,  ni.  60603. 

B.  The  First  National  Bank  of  Chicago 
Chicago,  111.  60670. 

A.  Charles  W.  Davis,  One  First  National 
Plaza.  No.  5200.  Chicago,  m.  60603. 

B.  Inland  Steel  Co.,  30  West  Monroe  Street, 
Chicago,  ni.  60603. 

A.  Charles  W.  Davis.  One  First  National 
Plaza.  No.  5200.  Chicago.  111.  60603. 

B.  National  Association  of  Independent 
Insurers,  2600  River  Road,  Des  Plalnes  HI 
60018. 

D.  (6)  $2,100.     E.  (9)  $809.50. 

A.  Charles  W.  Davis,  One  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Northwest  Industries,  Inc.  6300  Sears 
Tower,  Chicago,  Hi.  60608. 

A.  Charles  W.  Davla,  One  First  National 
Plaza,  No.  6200,  Chicago,  ni.  60603. 

B.  Peoples  Gas  Co..  122  South  Michigan 
Avenue.  Chicago,  ni.  60603. 

D.  (6)  $1,000. 

A.  Charles  W.  E>avls,  One  First  National 
Plaza,  No.  5200.  Chicago.  111.  60603. 

B.  Sears.  Roebuck  tc  Co.,  Sears  Tower, 
Chicago.  111.  60684. 

E.  (9)  $22.03. 

A.  Charles  W.  Davis.  One  First  National 
Plaza,  No.  6200,  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road. 
Lincolnshire,  111.  60016. 

D.  (6)  $4,600.     E.  (9)  $500.04. 

A.  David  R.  Davis,  Indiana  Petroleum 
Council.  714  Harrison  Building,  Indianapolis 
Ind.  46204. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)   $476.94.     E.   (9)   $279.07. 

A.  Edward  M.  Davis.  1750  K  Street  NW., 
Suite  300.  Washington.  D.C. 

B.  American  Nuclear  Energy  Council.  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.  (6)  $1,626.      E.  (9)  $21.73. 

A.  George  R.  r>avls.  Amalgamated  Transit 
Union.  Local  Division  689,  100  Indiana  Ave- 
nue NW.,  No.  403,  Washington.  DC.  20001. 

B.  Amalgamated  Transit  Union.  National 
Capital  Local  Division  689.  100  Indiana  Ave- 
nue NW..  No.  403.  Washington,  DC.  20001. 

A.  Kenneth  E.  Davis,  1025  Connecticut  Ave- 
nue NW.,  No.  202,  Washington,  D.C.  20036. 

B.  Rohm  and  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  Pa   19106. 

D.  (6)  $600.     E.  (9)  $100. 
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A.  Ovid  R.  Davis,  The  Coca-Cola  Co.,  P.O. 
Drawer  1734,  Atlanta,  Ga.  30301. 

B.  The  Coca-Coca  Co.,  P.O.  Drawer  1734, 
Atlanta.  Ga.  30301. 

D.  (6)  $516.     E.  (9)  $91S. 

A.  R.  Hilton  Davis,  1616  H  Street  NW., 
Washington,  D.C.  20062. 

B.  Chamber  cf  Commerce  of  the  UjS.A.,  1615 
H  Street  NW,,  Washington,  D.C.  20062. 

A.  Thomas  A.  Davis,  1776  P  Street  NW., 
Washington.  D.C.  20006. 

B.  American  Horse  Council,  Inc.,  1700  K 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $2,083.25.     E.  (9)  $205.24. 

A.  Thomas  A.  Davis.  1776  P  Street  NW., 
Washington,  DC.  20006. 

B.  Chicago  Board  of  Trade,  LaSalle  at  Jack- 
son, Chicago,  111.  60604. 

D    (6)   $2,500.     E.   (9)   $212.53. 

A.  Thomas  A.  Davis,  1776  P  Street  NW., 
Washington,  DC.  20006. 

B.  Porlda  Power  and  Light  Co.,  P.O.  Box 
013100,  Miami,  Fla.  33101.  ; 

D.  (6)  $430.     E.  (9)  $4.98.  I 

A.  Walter  L.  Davis.  Retail  Clerks  Interna- 
tional Association.  AFL-CIO,  1775  K  Street 
NW.,  Washington.  D.C.  20006. 

B.  Retail  Clerks  International  Association, 
AFL-CIO.  1775  K  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $750.  i 

A.  Charles  W.  Day,  Ford  Motor  Co..  815 
Connecticut  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 
D.  (6)  $566.88.     E.  (9)  S213.25. 

A.  J.  Edward  Day,  21  Dupont  Circle  NW.. 
Washington,  DC.  20036. 

B.  Associated  Third  Class  Mall  Users,  1725 
K  Street  NW.,  Washington,  D.C.  20006. 

A.  J.  Edward  Day.  21  Dupont  Circle  NW., 
Washington,  DC.  20036. 

B.  Electronic  Industrle<;  Association,  Con- 
sumer Electronics  Group,  2001  I  Street  NW.. 
Washington,  D.C.  20006. 

A.  John  Russell  Deane.  III.  1128  16th 
Street  NW..  Washington,  DC.  20036. 

B.  Coalition  of  Automotive  A.ssociatlons, 
1128   16th  Street  NW.,  Washington,  D.C. 

A.  John  Russell  Deane.  Ill,  1128  16th 
Street  NW.,  Washington,  D.C.  20036. 

B.  Specialty  Equipment  Manufacturers  As- 
sociation, 11001  East  Valley  Mall,  Suite  204. 
El  Monte,  Calif.  91734. 

D.  (6)  $1,250.     E.  (9)  $20. 

A.  Tony  T.  Dechant.  The  Farmers'  Educa- 
tional ti  Co-Operatlve  Union  of  America. 
Denver,  Colo.  80251. 

B.  The  Farmers'  Educational  and  Co-Oper- 
atlve Union  of  America.  Denver.  Colo.  80251; 
1012  14th  Street  NW.,  Wa'h'ngton,  D.C.  20006. 

D.  (6)  $5,000.     E.  (9)  $93.91 

A.  Winston  M.  Decker.  1522  K  Street  NW.. 
828.  Washington,  D.C.  20005. 

B.  Association  of  American  Veterinary  Med- 
ical Colleges.  1522  K  Street  NW.,  No.  828. 
Washington,  DC.  20005. 

D.  (6)  $200. 

A.  W.  M.  Decker.  1522  K  Street  NW.,  No. 
828.  Washington.  DC.  20005, 

B.  Association  of  American  Veterinary 
Medical  Colleges.  1522  K  Street  NW.,  No.  828. 
Washington,  DC,  20005, 

A,  Catharine  B,  Deely,  1730  M  Street  NW,, 
Washington.  DC,  20036, 


B.  The  League  of  Women  Voters  of  the 
United  States.  1730  M  Street  NW.,  Washing- 
ton, DC.  20036. 

A.  DeHart  and  Brolde,  Inc.,  1605  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Council  on  Foundations,  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

D.  (6)  $440.     E.  (9)  $13.60. 

A.  DeHart  and  Brolde,  Inc.,  1505  22d  Street 
NW.,  Washington,  D.C.  20037. 

B.  Kansas  City  Southern  Industries.  Inc., 
114  West  nth  Street,  Kansas  City,  Mo.  64105. 

D,  (6)  $800.     E.  (9)  $62.05. 

A.  John  L.  Delano,  Box  1172,  Helena,  Mont. 
59601. 

B.  Montana  Railroad  Association,  Box  1172, 
Helena,  Mont.  69601. 

E.  (9)  $1,691.86. 

A.  Richard  A.  Dell,  2000  Florida  Avenue 
NW„  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.  Wash- 
ington, D.C.  20009. 

D.  (6)  $14.52. 

A.  Ray  Denlson,  816  16th  Street  NW.,  Wash- 
ington, DC. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  DC. 

D.  (6)   $C,724.40.     E.  (9)  $756.76. 

A.  John  H.  Denman,  Missouri  Oil  Council, 
208  Madison  Street,  Jefferson  City,  Mo.  65101. 

B,  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  DC.     20037. 

D,  (6)  $789,    E.  (9)  $624, 

A.  Daniel  B.  Denning,  1025  Conrectlcut 
Avenue  NW..  Suite  700,  Washington,  D.C. 
20036. 

B,  Gulf  Oil  Corp,,  P.O.  Box  1166,  Pitts- 
burgh, Pa,    15230, 

D.  (6)  $600.    E.  (9)  $200, 

A.  Wells  Denyes,  Eastman  Chemical  Prod- 
ucts, Inc,  500  12th  Street  SW.,  Washington, 
DC.    20024. 

B.  Eastman  Chemical  Products,  Ina,  P.O. 
Box  431,  Klngsport,  Tenn,     37662, 

D.  (6)   $150.    E.  (9)   $1225. 

A,  Desautels  Associates,  Inc.,  Suite  811, 
1726  K  Street  NW,.  Washington.  DC,  20006. 

B.  Flavor  and  Extract  Manufacturers  Asso- 
ciation of  the  United  States.  900  17th  Street 
NW..  Washington,  D.C.  20006. 

D  (6)  $300. 

A.  Desautels   Associates,    Inc.,    Suite    811, 

1725  K  Street  NW,,  Washington,  D.C.  20006. 

B.  Merrill,  Lynch,  Pierce,  Fenner  &  Smith, 
Inc.,  One  Liberty  Plaza,  New  York,  N.Y.  10006. 

D.  (6)  $500. 

A.  Desautels   Associates,    Inc.,    Suite    811, 

1726  K  Street  NW..  Washington,  D.C.  20006. 

B.  Xerox  Corp..  Stamford,  Conn.  06904. 
D.  (6)  $500, 

A.  John  P.  Devers,  1625  I  Street  NW..  Wash- 
ington, D.C.  20006, 

B,  The  Retired  Officers  Association,  1625 
I  Street  NW.,  Washington,  D.C.    20006. 

D.  (6)  $793. 

A.  R.  Daniel  Devlin,  Trans  World  Airlines, 
Inc.,  1000  16th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Trans  World  Airlines,  Inc.,  606  Third 
Avenue,  New  York,  N.Y.     1O016. 

D,  (6)  $260. 

A.  Ralph  B,  Dewey,  1060  17th  Street  NW., 
No.  1180,  Washington,  DC.     20036. 


B.  Pacific  Gas  and  Electric  Co.,  77  Beale 
Street,  San  Francisco,  Calif.   94106. 
D,   (6)   $5,722,50.    E.   (9)   $2,712.74. 

A,  DGA  International,  Inc.,  1226  19th  Street 
NW.,  Washington,  D.C,    20036. 

B,  Krauss-Maffel  Ag,  Krauss-Maffei-Strasse 
3,  8000  Muenchen  50  (Allach),  Federal  Re- 
public of  Germany, 

D.  (6)  $693.63.    E.  (9)   $610.61. 

A.  DGA  International,  Inc.,  1226  19th 
Street  NW..  Washington.  DC.     20036. 

B,  Soclete  Natlonale  Industrlelle  Aerospa- 
tiale. 37.  Boulevard  de  Montmorency,  75016 
Paris,  France, 

D.   (6)    $25,907.60,     E.   (9)   $25,744. 

A.  Charles  J,  DlBona,  2101  L  Street  NW., 
Washington.  DC.    20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.    20037. 

A.  John  M.  Dlckerman,  John  M,  Dickerman 
and  Associates.  1730  Rhode  Island  Avenue 
Washington.  D.C.  20036. 

B.  National  Lumber  and  Building  Material 
Dealers  Association,  1990  M  Street  NW.,  Suite 
350,  Washington,  DC,  20036, 

D,   (6)    $7,283.88     E.   (9)    $217.78. 

A.  William  P.  Diener.  620  Pine  Tree  Road, 
Winter  Park.  Fla.  32789. 

B,  Florida  Gas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  32790. 


/- 


A.  John  R.  Dlerker,  1160  17th  Street  NW., 
Washington,  D.C  20036. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  616, 
St.  Louis,  Mo.  63166. 

D.  (6)  $300.     E.  (9)  $282. 

A.  Timothy  V.  A.  Dillon.  1730  Rhode  Island 
Avenue  NW..  Suite  205,  Washington,  D.C. 
2003S. 

B.  Department  of  Water  Resources.  State  of 
California.  P.O.  Box  388.  Sacramento.  Calif. 
95802. 

D.  (6)  $2,247.63.     E.  (9)  $147.63, 

A,  Timothy  V.  A.  Dillon.  1730  Rhode  Island 
Avenue  NW.,  Suite  205,  Washington,  D.C. 
20036. 

B.  Westlands  Water  District,  P.O.  Box  5222, 
Fresno.  Calif.  93755. 

D.  (6)  $3,470.87.     E.  (9)  360.98. 

A.  Michael  F.  Dlneen.  Lumbermens  Mutual 
Casualty  Co,.  Suite  206.  600  Pennsylvania 
Avenue  SW,.  Washington.  DC.  20003. 

B.  Lumbermens  Mutual  Casualty  Co..  Long 
Grove.  111.  60049. 

D.  (6)  $1,800. 

A.  Direct  Selling  Association.  1730  M  Street 
NW.,  Washington,  DC,  20036, 

D.    (6)    $14,127,     E.    (9)    $3,307.76. 

A.  Harley  M.  Dirks,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Medical  Association,  536  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)  $2,887.50     E.  (9)  $1,954. 

A.  Disabled  American  Veterans,  3725  Alex- 
andria Pike.  Cold  Spring.  Ky,  41076. 
D.   (6)    $56,068.44.     E,   (9)    $66,068,44, 

A.    Disabled    Officers    Association,    1612   K 
Street  NW.,  Washington,  D.C.  20006. 
D.  (6)  $760.     E.  (9)  $750. 

A.  Dennis  C.  Dix,  1725  K  Street  NW.,  Suite 
903,  Washington,  DC.  20006. 

B.  Outdoor  Power  Equipment  Institute, 
1726  K  Street  NW.,  Suite  903,  Washington, 
DC.  20006. 

A,  DK  Consultants,  Inc.,  918  16th  Street 
NW..  Suite  402.  Washington,  D.C. 
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B.  Abberrant  Behavior  Center,  1250  Dallas 
Federal  Savings  Tower,  Dallas,  Tex.  74225. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  Helena  Vertac  Chemical  Co.,  6100  Pop- 
lar Avenue,  Memphis,  Tenn.  38137. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  DC.  20006. 

B.  Houston  Atlas,  Inc.,  9441  Baythorne 
Drive,  Houston,  Tex.  77041. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  DC.  20006, 

B.  Longfellow  Corp.,  P.O.  Box  4605,  Mid- 
land, Tex.  79701. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  DC.  20O06. 

B.  National  Association  of  Property  Own- 
ers, 5363  First  International  Building,  Dallas, 
Tex.  76270. 

D.  (6)   $9,760.49.     E.   (9)   $9,760.49. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  DC.  20006. 

B.  Norton  Manufacturing  Co.,  P.O.  Box 
9067,  Memphis,  Tenn.  38109. 

A.  Norman  L.  Dobyns,  Cutler-Hammer, 
Inc.,  1660  L  Street  NW.,  Suite  912,  Washing- 
ton, DC.  20036. 

B.  Cutler-Hammer,  Inc.,  4201  North  27th 
Street,  MUwaukee,  Wis.  63216. 

E.  (9)   $600, 

A.  Robert  C,  Dolan,  1140  Connecticut  Ave- 
nue NW.,  Suite  1010,  Washington,  DC.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Suite  1010, 
Washington,  DC.  20036. 

D.  (6)    $375.      (E)    (9)    $62. 

A.  Hollis  M.  Dole,  1025  Connecticut  Ave- 
nue NW,,  Washington,  DC,  20036. 

B.  Atlantic  Richfield  Co.,  615  South  Flow- 
er Street,  Los  Angeles,  Calif.  90071. 

E.  (9)   $160. 

A.  Dana  Dolloff.  1620  I  Street  NW.,  Suite 
700,  Washington,  DC,  20006. 

B,  International  Paper  Co,,  1620  I  Street 
NW.,  Suite  700,  Washington,  DC.  20006, 

D.  (6)   $1,000.     E.   (9)   $450. 

A.  Leo  J.  Donahue,  230  Southern  Building, 
Washington,  DC.  20005. 

B,  American  Association  of  Nurserymen, 
230  Southern  Building,  Washington,  DC. 
30005. 

A.  Richard  M.  Donaldson,  1700  Guildhall 
Building.  Cleveland,  Ohio  44116. 

B.  The  Standard  Oil  Co.  of  Ohio,  Qulld- 
hall  Building,  Cleveland,  Ohio  44116. 

A.  Gary  W.  Donnelly,  3251  Old  Lee  High- 
way. Suite  501.  Fairfax.  Va.  22030, 

B.  National  Limestone  Institute.  Inc., 
Suite  601,  3261  Old  Lee  Highway.  Fairfax, 
Va.  22030. 

E.  (9)    $19.02. 

A.  Francis  X.  Dooley,  625  School  Street 
SW.,  Washington,  DC. 

B.  American  Road  and  Transportation 
Builders  Association,  626  School  Street  SW., 
Washington,  D.C,  20024. 

D.   (6)    $2,000.     E,   (9)   $34. 

A,  James  A,  Dorsch,  1760  K  Street  NW., 
Washington,  D.C. 

B.  Health  Insurance  Association  of 
America,  Inc.,  1760  K  Street  NW.,  Washing- 
ton. DC;  919  Third  Avenue.  New  York.  N.Y.; 
332  South  Michigan  Avenue,  Chicago,  111, 

D.   (6)    $326.56.     E.   (9)    $134.14. 

A.  H.  Eugene  Douglas,  Memorex  Corp.,  1970 
Chain  Bridge  Road,  McLean,  Va.  22101. 


B.  Memorex  Corp.,  San  Tomas  at  Central         B.  Atlantic  Richfield  Co.,  515  South  mower 
Expressway,  Santa  Clara,  Calif.  95062.  Street,  Los  Angeles,  Calif.  90071. 

D.   (6)    $6,975.     E.   (9)    $115.  E.   (9)    $300. 


A.  Dow,  Lohnes  &  Albertson,  1225  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Unlvest  Coro.,  647  West  Virginia  Ave- 
nue, Milwaukee,  Wis.  63201. 

D.   (6)    $325.     E.   (9)   $868.72. 

A.  Richard  Morgan  Downey,  2030  M  Street, 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  D.C.  2O036. 

D.   (6)   $3,662.53.     E.   (9)   $856.53. 

A.  John  C.  Doyle,  Jr.,  317  Pennsylvania 
Avenue  SE.,  Washington,  DC.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.   (6)    $1,500. 

A.  Robert  H.  Doyle,  1120  Connecticut  Ave- 
nue NW.,  No.  310,  Washington,  D.C.  20036. 

B.  Water  Quality  Association,  477  East  But- 
terfield  Road,  Lombard,  111.  60148. 

D.   (6)   $250. 

A.  James  E.  Drake,  1776  K  Street  NW., 
Washington,  DC.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago.  111.  60610. 

D.   (6)   $2,984.85.     E.  (9)   $1,366. 

A.  Andrew  Drance.  Room  511.  2425  Wilson 
Boulevard.  Arlington.  Va.  22201. 

B.  Media  General.  Inc..  333  East  Grace 
Street.  Richmond.  Va.  23219. 

D.   (6)   $58.33.     E.   (9)   $3.60. 

A.  Thomas  E.  Drumm.  Jr.,  1730  Rhode  Is- 
land Avenue  NW..  Washington,  DC,  20036. 

B.  MacmlUan.  Inc..  1730  Rhode  Island  Ave- 
nue NW..  Washington.  DC.  20036. 

D.   (6)   $400.     E.   (9)   $2,630. 

A.  Franklin  B,  Dryden,  1776  K  Street  NW., 
Washington.  DC.  20006. 

B,  The  Tobacco  Institute,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

D.   (6)    $200.     E.   (9)  $300. 

A.  Lawrence  M,  Dubln,  One  First  National 
Plaza,  No.  6200,  Chicago,  111.  60603. 

B.  Peoples  Gas  Co.,  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)   $1,000. 

A,  Evelyn  Dubrow,  International  Ladles' 
Garment  Workers'  Union,  1710  Broadway, 
New  York,  NY.  10019. 

B.  International  Ladies'  Garment  Workers' 
Union,  1710  Broadway,  New  York,  N.Y.  10019. 

D.   (6)    $6,385.90.     E.   (9)    $3,967.09. 

A.  Morgan  D.  Dubrow,  2000  Florida  Avenue 
NW„  Washington,  D,C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.   (6)   $126. 

A.  William  DuChessi,  816  16th  Street  NW., 
Washington,  D.C. 

B.  Amalgamated  Clothing  and  Textile 
Workers  Union,  99  University  Place,  New 
York,  NY,  10003, 

D.   (6)   $2,202.40.     E.   (9)   $100. 

A.  Michael  J.  Duff,  National  Paint  and 
Coatings  Association,  Inc.,  1500  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20005. 

B.  National  Paint  and  Coatings  Associa- 
tion, Inc.,  1500  Rhode  Island  Avenue  NW., 
Washington,  D.C.  20006. 

D.   (6)    $600. 

A.  William  E.  Duke,  1026  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 


A.  Robert  A.  DuLong,  1421  Peachtree  Street 
NE.,  Suite  201,  Atlanta,  Ga.  30309. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  30006. 

D.   (6)   $1,562.60. 

A.  M.  L,  DuMars.  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  A«- 
soctatlon,  2000  Florida  Avenue  NW,,  Wash- 
ington, D.C.  20009. 

D.   (6)   $60. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Alaska  Federa.tlon  of  Natives,  Inc.,  560 
West  Eighth  Street,  Anchorage,  Alaska  99503. 

A.  Duncan,  Brown,  Weinberg  &  Palmer. 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  The  Aloha  Association,  Suite  672,  Alex- 
ander Young  Building,  Honolulu,  Hawaii 
96813. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Foothills  Pipe  Lines  (Yukon)  Ltd.  Suite 
2121,  Tower  A,  320  Queen  Street,  Ottawa, 
Ontario,  Canada  KIRSA3. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Kenal  Native  Association,  Inc.,  P.O.  Box 
1210,  Wlldwood,  Kenal,  AK  99611. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Konlag,  Inc.,  P.O.  Box  746,  Kodlak,  AK 

99616. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

B.  Shee  Atlka,  Inc.,  Box  578,  Mt.  Edge- 
cumbe,  AK  99835. 

A.  Duncan,  Brown,  Weinberg  &  Palmer, 
1775  Pennsylvania  Avenue  NW.,  Washington, 
DC.  20006. 

B.  Western  Railroad  Association,  222  South 
Riverside    Plaza,    Room    1200,    Chicago,   ni. 

A.  Louise  C.  Dunlap,  317  Pennsylvania  Ave- 
nue SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  30003. 

D.   (6)   $1,500.     E.  (9)   $177.20. 

A.  Douglas  G.  Dunn,  Northern  Natural 
Gas  Co.,  1133  15th  Street  NW.,  Room  503, 
Washington,  D.C. 

B.  Northern  Natural  Gas  Co.,  2233  Dodge 
Street,  Omaha,  Neb.  68103. 

D.  (6)   $1,600. 

A.  Marl  Lee  Dunn,  American  Council  for 
Capital  Formation,  1425  K  Street  NW.,  Suite 
1000,  Washington,  D.C.  20005. 

B.  American  Council  for  Capital  Forma- 
tion, 1426  K  Street  NW.,  Suite  1000,  Wash- 
ington, DC.  20005. 

D.   (6)    $300. 

A.  David  F.  Dunning,  64  Perimeter  Center 
East,  Atlanta,  Ga.  30346. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter  Cen- 
ter East,  Atlanta  Ga,  30346  (for  Calorie 
Control  Council,  64  Perimeter  Center  East, 
Atlanta,  Ga.  30346). 

D.  (6)   $1,600. 
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A.  James  A.,I>upree,  Ford  Motor  Co.,  815 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 

D.  (6)   »3,410.     E.   (9)   $801. 

A.  Dutcher  Industries,  7617  Convoy  Court, 
San  Diego.  Calif.  92111. 

E.  (9)   •S.SOO.  I 

A.  Richard  O.  Duvall.  1220  19th  Street 
NW  .  Suite  400,  Washington,  D.C.  20036. 

B.  Dunnells,  Duvall  &  Port«r,  1220  19th 
Street  NW.,  Suite  400,  Washington,  D.C. 
20036  (for  Zena  Co.,  P.O.  Box  338.  South 
Plalnfleld,  N.J.  07080). 

D.   (6)    »300.     E.    (9)    $160.97. 

A.  L.  L.  Duxbury,  Burlington  Northern, 
Inc.,  Suite  506,  2000  L  Street  NW.,  Wash- 
ington. DC.  20036. 

B.  Burlington  Northern,  Inc.,  176  Eaet 
Fifth  Street,  St.  Paul,  Minn.  55101. 

D.  (6)    $1,477.77.     E.    (9)    $831.25. 

A.  Henry  I.  Dworshak.  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
DC. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036.  i 

A.  Jean  F.  Dye,  12700  Lake  Avenue,  Lake- 
Wood.  Ohio  44107. 

B.  National  Congress  of  Parents  and 
Teachers,  700  North  Rush  Street,  Chicago 
111.60611. 

E.  (9)   $1,606.24.  I 

A.  Jack  D.  Early,  the  Madison  Building, 
Suite  514,  1155  15th  Street  NW.,  Washing- 
ton, DC.  20005. 

B.  National  Agricultural  Chemicals  A«- 
soclatlon,  the  Madison  Building,  Suite  514, 
1155  15th  Street  NW.,  Washington,  D.C.  20005 

D.   (6)   $75.     E.  (9)   $31. 

A.  Roy  W.  Easley,  Association  of  Maximum 
Service  Telecasters.  Inc.,  1735  DeSales  Street 
NW.,  Washington,  DC.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.,  Wash- 
ington, DC.  20036. 

A.  East-West  Trade  Council,  1700  Penn- 
sylvania Avenue  NW.,  Washington  D  C 
20006. 

£.(9)   $2,400. 

A.  Robert  E.  Ebel,  Enserch  Energy,  inc., 
1025  Connecticut  Avenue  NW.,  Suite  1206 
Washington,  DC.  20036. 

B.  Enserch  Corp.,  301  South  Harwood  Dal- 
las. Tex.  75201. 

D.   (6)   $1,450.     E.   (9)   $1,090. 

A.  N.  Boyd  Ecker.  1100  Conn.  Avenue  NW. 
Washington,  D.C.  20036. 

B.  Mobil  on  Corp.,  150  East  42d  Street  New 
York,  N.Y.  10017. 

D.   (6)   $1,500.     E.   (9)   $70.75. 

A.  Ed  Edmondson,  444  Court  Street,  Mus- 
kogee, Okia    74401. 

B.  Alaskan  Arctic  Gas  Pipeline  Co.,  1730 
Pennsylvania  Avenue  NW.,  Washington  D  C 

20006.  '      ■    ■ 

D.  (6)   $1,525.     E.  (9 1  $897.10.  I 

A.  Ed  Edmondson.  444  Court  Street  Mus- 
kogee. OkIa   74401 

B.  American  Inland  Waterways  Committee. 
7733  Forsyth  Boulevard,  Suite  2201,  St.  Louis 
Mo.  63105. 

D.   (6)    $1,760.     E.   (9)    $563.20.  | 


A.  Daniel  J  Edelman.  Inc.,  1730  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  20006. 

B  American  Safetv  Belt  Council,  271  North 
Avenue.  New  Rochelle,  NY.  10801. 

D.  (6)  $1,500.     E.  (9)   $104.66. 


A.  Daniel  J.  Edelman.  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  EMI  Medical,  Inc.,  3605  Woodhead  Drive, 
Northbrook,  111.  60062. 

D.  (6)  $500. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  Manufactured  Housing  Institute.  1745 
Jefferson  Davis  Highway,  Suite  611,  Arling- 
ton, Va.  22202 

D.   (6)    $1,250.     E.   (9)   $31.16. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  National  Insulation  Contractors  Associ- 
ation, 1120  19th  Street  NW.,  Sult«  406,  Wash- 
ington, D.C.  20036. 

D.  (6)  $500.     E.  (9)  $77.74. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW.,  Washington,  DC.  20006. 

B.  National  Utility  Contractors  Association, 
816  15th  Street  NW.,  Suite  838,  Washington, 
DC.  20005. 

D.  (6)  $600.     E.  (9)  $17.60. 

A.  Daniel  J.  Edelman,  Inc.,  1730  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  20006. 

B.  Optical  Manufactxirers  Association,  1901 
North  Fort  Myer  Drive,  Suite  1104.  Arlington. 
Va.  22209. 

D.  (6)  $760. 

A.  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  Suite  460,  Washington, 
D.C.  20006. 

B.  Aerospatiale,  c/o  DOA  International, 
1225  19th  Street  NW..  Washington,  DC.  20036. 

D.  (6)   $10,850.     E.  (9)  $3,241.06. 

A.  Edelman  International  Corp.,  1730  Penn- 
sylvania Avenue  NW.,  Suite  460,  Washington, 
D.C.  20006. 

B.  Republic  of  Turkey/Embassy  of  Turkey, 
1606  23rd  Street  NW.,  Washington,  D.C.  20008. 

D.  (6)  $27,300.     E.  (9)  $6,494.10. 

A.  William  R.  Edgar,  1025  Connecticut  Ave- 
nue NW..  Suite  1215,  Washington,  D.C.  20036. 

B.  Q«neral  Aviation  Manufacturers  Asso- 
ciation, 1025  Connecticut  Avenue  NW.,  Suite 
1215,  Washington,  D.C.  20036. 

D.  (6)  $1,816.25. 

A.  Arthur  B.  Edgeworth,  Jr.,  1709  New  York 
Avenue  NW.,  Suite  801,  Washington,  D.C. 
20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, HI  East  Wacker  Driver,  Chicago,  111. 

D.  (6)  $2,812.50. 

A.  J.  Rodney  Edwards,  260  Madison  Ave- 
nue, New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York.  N.Y.  10016. 

A.  Jonathan  W.  Edwards.  507  Second  Street 
NE.,  Washington,  DC.  20002. 

B.  The  Confederated  Tribes  of  Warm 
Springs,  Warm  Springs,  Oreg.  97761. 

A.  Jonathan  W.  Edwards.  607  Second  Street 
NE.,  Washington,  D.C.  20002. 

B.  The  Navajo  Nation,  Window  Rock,  Ariz. 
86516. 

A.  Jonathan  W.  Edwards,  507  Second  Street 
NE.,  Washington.  D.C.  20002. 

B.  Portland  General  Electric  Co.,  621  S.W. 
Alder  Street,  Portland,  Oreg.  97206. 

A.  Macon  T.  Edwards,  1030  16th  Street  NW.. 
Suite  700,  Washington,  D.C.  20005. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285.  Memphis,  Tenn.  38112. 

D.  (6)  $1,600.     E.  (9)  $250.89. 

A.  Charles  E.  Ehrhart,  1800  K  Street  NW., 
Suite  924,  Washington,  D.C.  20O06. 


B.     Ralston     Purina     Co.,     Checkerboard 
Square,  St.  Louis,  Mo.  63188. 
D.  (6)  $400.     E.  (9)  $134. 

A.  J.  C.  B.  Ehrlnghaus,  Jr.,  1600  South  Eads 
Street,  Arlington,  Va. 

B.  The  Tobacco  Institute,  1776  K  Street 
NW.,  Washington,  D.C.  20006 

D.  (6)  $175. 

A.  Thomas  Ehrllch,  733  16th  Street  NW., 
Washington,  DC.  20005. 

B.  Legal  Services  Corp.,  733  16th  Street 
NW.,  Washington,  DC.  20005. 

D.  (8)  $791.70. 

A.  El  Paso  Alaska  Co.,  Pouch  7009,  Anchor- 
age, Alaska  99510. 

E.  (9)  $30,000. 

A.  El  Paso  LNG  Co..  P.O.  Box  2186,  Houston 
Tex.  77001. 

E.  (9)  $114,667.60. 

A.  George  K.  Eliades,  Society  of  American 
Wood  Preservers,  Inc.,  1401  Wilson  Boulevard 
Suite  205,  Arlington,  Va.  22209. 

B.  Society  of  American  Wood  Preservers, 
Inc.,  1401  Wilson  Boulevard,  Suite  205  Ar- 
lington, Va.  22209. 

D.  (6)  $320.     E.  (9)  $695. 

A.  J.  Burton  EUer,  Jr.,  425  13th  Street  NW 
Suite  1020,  Washington,  D.C.  20004. 

B.  American  National  Cattlemen's  Associa- 
tion, 1001  Lincoln  Street,  Denver.  Colo.  80202 

D.  (6)  $1,000. 

A.  Charles  W.  Elliott,  Wisconsin  Petroleum 
Council,  25  West  Main  Street,  Room  703 
Madison,  Wis.  53703. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037 

D.  (6)  $515.16.     E.  (9)  $417.30. 

A.  John  Doyle  Elliott.  6500  Quincy  Street 
Hyattsvllle.  Md.  20784. 

A.    Ruth    Bowdey    Elliott,    6600    Quincy 
Street,  Hyattsvllle,  Md.  20784. 
D.  (6)  $704.85.     E.  (9)  $431.60. 

A.  John  Ellis,  1957  E  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  The  Associated  General  Contractors  oj 
America,  1957  E  Street  NW.,  Washington,  D.C. 

A.  Dorothy  A.  Ellsworth,  1300  Connecticut 
Avenue  NW.,  Washington,  DC.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  DC.  20036 

D.  (6)   $3,750.     E.  (9)   $213.19. 

A.  Law  OfBces  of  Northcutt  Ely,  Watergate 
600  Building,  Washington,  DC.  20037. 

B.  Deepsea  Ventures,  Inc..  Gloucester 
Point,  Va.  23062. 

D.  (6)  $6,000. 

A.  William  Emerson,  Suite  800,  2030  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  TRW,  Inc.,  23555  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.  (6)  $1,000. 

A.  Employers  Insurance  of  Wausau,  2000 
Westwood  Drive,  Wausau,  Wis.  54401. 

E.  (9)  $625. 

A.  Lowell  J.  Endahl,  2000  Florida  Avenue 
NW.,  Washington,  DC.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington, DC.  20009. 

D.  (6)  $235. 

A.  Energy  Action  Committee,  Inc.,  1623  L 
Street  NW.,  Washington,  DC.  20005. 
D.  (6)  $5,422.89.     E.  (9)  $5,904.30. 
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A.  Energy  Consumers  &  Producers  Asso- 
ciation, Petroleum  Plaza,  Box  1726,  Seminole, 
Okla.  74868. 

E.  (9)  $212.16. 

A.  Gertrude  Engel,  2460  Virginia  Avenue 
NW.,  Washington,  DC.  20037. 

B.  Bob  Hoffman,  York  Barbell  Co.,  York. 
Pa.  17405. 

D.  (6)  $1,800.     E.  (9)  $47822. 

A.  Robert  J.  Englehart,  1016  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington,  D.C. 
20036. 

E.  (9)  $142.30. 

A.  M.  Dale  Ensign.  Husky  OU  Co.,  1800  M 
iStreet  NW.,  Suite  295,  Washington,  D.C. 
20036. 

B.  Husky  on  Co.,  P.O.  Box  380,  Cody.  Wyo. 
82414. 

E.  (9)  $149.42. 

A.  Orover  W.  Ensley,  National  Association 
of  Mutual  Savings  Banks,  1709  New  York 
Avenue  NW.,  Suite  200,  Washington,  DC. 
20006. 

B.  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $461.64. 

A.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  DC.  20003. 
D.  (6)  $46,579.99.     E.  (9)  $38,297.10. 

A.  Glenn  R.  Erickson,  SMACNA,  8224  Old 
Courthouse  Road,  Vienna,  Va.  22180. 

B.  Sheet  Metal  &  Air  Conditioning  Con- 
tractors' National  Association.  Inc.,  8224  Old 
Courthouse  Road,  Vienna,  Va.  22180. 

D.  (6)  $1,690.     E.  (9)  $300. 

A.  George  T.  Esherlck,  United  States  Steel 
Corp.,  1625  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  United  States  Steel  Corp.,  600  Grant 
Street,  Pittsburgh,  Pa.  15230. 

D.  (6)  $131.     E.  (9)  $158. 

A.  Thomas  E.  Esterly,  American  Truck- 
ing Associations,  Inc.,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  American  TrucVlng  Association,  Inc., 
1616  P  Street,  NW.,  Washington,  D.C,  20036. 

D.  (6)  $2,000. 

A.  Joseph  O.  Evans.  4401  Lee  Highway,  Apt. 
21,  Arlington,  Va.  22207. 

A.  Robert  D.  Evans,  American  Bar  Associa- 
tion, 1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  American  Bar  Association,  1155  East 
60th  Street,  Chicago,  111.  60637. 

D.  (6)   $400.     E.  (9)  $60. 

A.  Vernon  L.  Evans,  National  Consumer 
Finance  Association,  1000  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Consumer  Finance  Association. 
1000  16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $200.    E.  (9)  $20. 

A.  Fawn  K.  Evenson,  1611  North  Kent 
Street,  Arlington,  Va.  22209. 

B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.  (6)  $6,876.     E.  (9)   $20.40. 

A.  Robbie  G.  Exley,  1016  16th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $9,170. 


A.  Robert  R.  Fahs,  1030  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  CarglU,  Inc.,  P.O.  Box  9300.  Minneapolis, 
Minn.  55440. 

D.  (6)  $2,500.    E.  (9)  $17. 

A.  Robert  J.  Falasca,  American  Seed  Trade 
Association,  Suite  964,  1030  15th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Seed  Trade  Association,  Suite 
964,  1030  15th  Street  N.W.,  Washington,  D.C. 
20006. 

A.  Thomas  B.  Parley  n,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.    (6)    $2,233.     E.    (9)    $271.26. 

A.  The  Farmers'  Educational  &  Co-Opera- 
tlve  Union  of  America,  Denver,  Colo.  80251; 
1012  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)   $133,828.63.     E.  (9)   $46,318.36. 

A.  R.  Roy  Fausset,  1060  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  FVeeport  Minerals  Co.,  200  Park  Avenue. 
New  York,  N.Y.  10017. 

D.  (6)  $460. 

A.  Peter  J.  Fearey,  215  Market  Street.  Suite 

930,  San  Francisco,  Calif.  94105. 

B.  California  Council  for  Environmental 
&  Economic  Balance,  216  Market  Street, 
Suite  930,  San  Francisco,  Calif.  94106. 

D.  (6)  $5,949.96.     E.  (9)  $6,389.61. 

A.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
N.Y.  10004. 

D.  (6)   $1,222.80.     E.  (9)  $1,222.80. 

A.  Federation  of  American  Hospitals,  1101 
17th  Street  NW.,  Suite  310,  Washington,  D.C. 
20036. 

D.  (6)  $7,660.     E.  (9)  $7,650. 

A.  Federation  of  American  Scientists,  307 
Massachusetts  Avenue  NE.,  Washington,  D.C. 
20002. 

E.  (9)  $2,151.96. 

A.  Arthur  Fefferman.  American  Council  of 
Life  Insurance,  Inc.,  1730  Pennsylvania 
Avenue    NW.,    Washington,    DC.    20006. 

B.  American  Council  of  Life  Insurance. 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Howard  J.  Feldman,  1220  19th  Street 
NW.,  Suite  500,  Washington,  D.C.  20036. 

B.  Rocky  Mountain  Park  Co.,  2817  East 
Third  Avenue,  Denver,  Colo.  80206. 

A.  Stuart  F.  Feldman,  Suit  931,  1346  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Committee  For  Public  Advocacy,  Suite 

931,  1346  Connecticut  Avenue  NW.,  Washing- 
ton, DC.  20036. 

D.  (6)  $2,852.50. 

A.  Stuart  F.  Feldsteln,  918  16th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,930. 

A.  Kenneth  E.  Peltman,  National  Associ- 
ation of  Manufacturers,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006^ 

D.  (6)  $400. 

A.  C.  H.  Field,  American  Farm  Bureau 
Federation,  425  I3th  Street  NW.,  Washing- 
ton, D.C.  20004. 


B.  American  Farm  Bureau  Federation,  226 

Touhy  Avenue.  Park  Ridge,  111. 
D.  (6)  $3,587.     E.  (9)  $60. 

A.  Manuel  D.  Flerro,  Pharmaceutical  Man- 
ufacturers Association,  1155  15th  Street  NW.. 
Washington,  D.C.  20005. 

B.  Pharmaceutical  Manufacturers  Associ- 
ation, 1155  15th  Street  NW.,  Washington. 
D.C.  20006. 

A.  Herbert  A.  Plerst,  607  Ring  Building, 
1200  18th  Street  NW..  Washington,  D.C. 
20036. 

B.  Cotmctl  of  Forest  Industries  of  British 
Columbia,  1500/1055  West  Hastings  Street, 
Vancouver  V6E  2H1,  British  Columbia,  Can- 
ada. 

D.  (6)  $9,500.     E.  (9)  $425. 

A.  Fifth  Pro-Llfe  Congressional  District 
Action  Committee,  2306  Sheraton  Lane, 
Florence,  Ala.  35630. 

E. (9)  $85. 

A.  Matthew  P.  Pink,  1775  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Investment  Company  Institute.  1776 
K  Street  NW..  Washington.  DC.  20006. 

D.  (6)  $91.    E.  (9)   $11.50. 

A.  Frederick  Finn,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,400.     E.  (9)  $15. 

A.  S\isan  Kudla  Finn,  1160  Connecticut 
Avenue  NW.,  Suite  806,  Washington,  D.C. 
20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street,  Winston-Salem,  N.C.  27102. 

D.    (6)    $857.35.     E.    (9)    $62.11. 

A.  Firearms  Lobby  of  America,  329  Penn- 
sylvania Avenue  SE.,  Washington.  D.C. 
20003. 

D.    (6)    $22,591.85.     E.    (9)    $21,406.66. 

A.  First-Class  Mailers  Association.  Inc.. 
1101  New  Hampshire  Avenue  NW.,  Suite 
107.  Washington.   D.C.   20037. 

D.  (6)    $400.     E.   (9)    $39. 

A.  First  Investment  Annuity  Co.  of  Amer> 
lea,  P.O.  Box  831,  Valley  Forge,  Pa.   19482. 

E.  (9)    $8,350.22. 

A.  Mary  Clare  Fitzgerald,  1800  K  Street 
NW.,   Suite   920,   Washington,   D.C.   20008. 

B.  BankAmerlca  Corp.,  Bank  of  America 
Center,  San  Francisco,  Calif. 

D.   (6)   $21.64.    E.  $26.60. 

A.  Margaret  Fitzgerald-Bare,  2030  M  Street 
NW.,  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.   20036. 

D.    (6)    $3,187.60.     E.    (9)    $214.34. 

A.  Susan  Garber  Flack,  American  Retail 
Federation,  1616  H  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street   NW.,    Washington,   D.C.   20006. 

D.   (6)    $2,000.     E.   (9)    $76. 

A.  James  J.  Flanagan,  20  Turnpike  Road, 
Westborough,  Mass.  01681. 

B.  New  England  Power  Service  Co.,  20  Turn- 
pike Road,  Westborough,  Mass.  01681. 

D.  (6)  $298.92.     E.  (9)  $1,264.71. 

A.  Charles  D.  Fleishman,  20  North  Wacker 
Drive,  Chicago,  111.  60606. 

B.  American  Fishing  Tackle  Manufacttirers 
Association,  20  North  Wacker  Drive,  Chicago, 
111.  80606. 

D.  (6)  $1,726.     E.  (9)  $2,183.03. 
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A.  James  F.  Fleming.  United  Egg  Produc- 
ers. 705  National  Press  Building,  Washington, 
DC.  20045. 

B  United  Egg  Producers.  3951  Snapflnger 
Parkway.  Suite  580.  Decatur,  Ga.  30036. 

D.  (8)  $1,200.  I 

A.  James  P.  Plug.  2904  Brandywlne  Street 

NW  ,  Washington,  D.C.  20008. 

B.  Energy  Action  Committee,  1523  L  Street 
NW  ,  Washington.  D.C.  20005. 

D.  (6)  $1,970.82. 

A.  John  P.  Pochtman,  1776  K  Street  NW., 
Washington,  DC.  20006. 

B.  American  Medical  Association.  535  North 
Dearborn  Street.  Chicago.  111.  60610. 

D.  (6)  $2,000.     E.  (9)  $594. 

A.  Foley.  Lardner.  HoUabaugh  &  Jacobs. 
815  Connecticut  Avenue  NW..  Washington 
D.C.  20006 

B  Cabot  Corp  &  Subsidiaries,  126  High 
Street,  Boston.  Mass.  02110. 

D.  (6)  $2,025. 

A.  Foley.  Lardner.  Hollobaugh  &  Jacobs. 
815  Connecticut  Avenue  NW..  Washlneton 
DC.  20006. 

B.  Insurance  Association  of  Connecticut.  60 
Washington  Street.  Hartford,  Conn.  06106 

D.  (6)  $900. 

A    Raymond  J.  Foley.   1430  K  Street  NW 
Washington.  DC. 

B.  National  Candy  Wholesalers  Association 
Inc..  1430  K  Street  NW..  Suite  1000.  Washlna- 
ton.  DC.  J 

D.  (6)  $189.12.  I 

A.  Pood  and  Beverage  Trades  Department 
APL-CIO.  815  16th  Street  NW.,  Washington' 
D.C.  20006. 

D.  (6)   $5,865.52.     E.  (9)  $6,866.52. 

A.  Pood  Marketing  Institute.  1760  K  Street 
NW..  Washington.  DC.  20006. 
D.  (6)  $7,260.     E.  (9)  $7,260. 

A.  Gordon  Forbes.  203  Hanover  Building 
480  Cedar- Street.  St.  Paul.  Minn.  55101. 

B.  Minnesota  Railroads  Association 
D.  (6)  $500.     E.  (9)  $636.50. 

A.  Forest  Farmers  Association.  P.O  Bo« 
95385.  Atlanta,  Oa.  30347. 

D.  (6)  $411.60.     E.  (9^  $211.50. 

A.  John  S.  Porsythe.  American  Council  of 
Life  Insurance.  Inc..  1730  Pennsylvania  Ave- 
nue NW  .  Washington.  DC.  20006. 

B.  American  Council  of  Life  Insurance 
Inc.,  1730  Pennsylvania  Avenue  NW  Wash- 
ington. DC.  20006. 

D.  (6)  $500.     E.  (9)  $140. 

A.  David  H  Foster.  1025  Connecticut  Ave- 
nue NW  .  No.  505.  Washington.  DC  20036 

B  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW..  No.  605,  Washlna- 
D.C.  20036.  ^ 

D.  (6)  $2,475.     E.  (9)  $337.33. 


A.  Joe  H.  Poy,  Houston  Natural  Gas  Corp., 
P.O.  Box  1188,  Houston,  Tex.  77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston.  Tex.  77001. 

D.  (6)  $125.     E.  (9)  $268.66. 

A.  Prances  E.  Francis,  Spiegel  &  McDlarmld, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  Northern  California  Power  Agency. 

A.  Prances  E.  Francis,  Spiegel  &  McDlarmld. 
2600  Virginia  Avenue  NW.,  Washington.  D.C. 
20037. 

B.  Richmond  Power  &  Light  of  the  City  of 
Richmond.  Ind. 

A.  Ron  Prank,  lioi  16th  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington 
D.C.  20036. 

E.  (9)  $11.25. 

A.  Walter  L.  Frankland.  Jr.,  1717  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Silver  Users  Association.  Inc.,  1717  K 
Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $1,049.94.     E.  (9)  $175.46. 

A.  Robert  M.  Frederick.  The  National 
Grange.  1616  H  Street  NW.,  Washington 
D.C.  20006. 

B.  The  National  Grange.  1616  H  Street  NW., 
Washington,  DC.   20006. 

D.  (6)  $7,000. 

A.  Pamela  B.  Freer.  International  Ladles" 
Garment  Workers'  Union.  1710  Broadway, 
New  York.  N.Y.  10019. 

B.  International  Ladles'  Garment  Work- 
ers' Union,  1710  Broadway.  New  Tork  NY 
10019.  ^ 

D.   (6)   $3,760.11     E.   (9)   $387.12. 

A.  Harry  L.  Freeman,  American  Express 
Co..  1700  K  Street  NW.,  Washington,  DC 
20006. 

B.  American  Express  Co..  American  Express 
Plaza.  New  York.  NY.  10004. 

A.  James  O.  Freeman.  1709  New  York  Ave- 
nue. NW..  Suite  801.  Washington,  D.C.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago  111 

D.   (6)   $2,125.     E.   (9)   $72.85. 

A.  David  T.  French.  Suite  850.  2020  K  Street 
NW..  Washington.  D.C.  20006. 

B.  American  Bakers  Association.  Suite  850 
2020  K  Street  NW..  Washington.  D.C.  20006.' 

A.  Verrlck  O.  French,  National  Retail 
Merchants  Association.  lOOO  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Retail  Merchants  Association 
100  West  31st  Street.  New  York,  NY    lOOOl' 

D.    (6)    $300.     E.    (9)    $25. 


A.  Ebert  E.  Pournace.  301  Cleveland  Ave- 
nue SW  .  Canton.  Ohio  44702. 

B.  Ohio  Power  Co..  ?Oi  Cleveland  Avenue 
SW..  Canton.  Ohio  44702  (a  subsidiary  of 
American  Electric  Power  Co  .  Inc  ,  2  Broad- 
way. New  York.  NY.  10004) 

D.  (6)  $1,536.     E.  (9)  $614.45.  ' 

A.  Fourth  Pro-Llfe  Congressional  District 
Action  Committee.  Nancy  C.  Spureeon 
Route  4.  Box  55,  Vlnemont,  Ala.  35179. 

E.  (9)  $45. 

A  John  G  Pox,  American  Telephone  b 
Telegraph  Co.  2000  L  Street  NW.  Wash- 
ington, DC.  20036. 

,„?«'^°^"''^*°  Telephone  &  Telegraph  Co. 
195  Broadway,  New  York.  NY.  10007. 


A.  George  L.  Prick.  Delaware  Oil  Men's 
Association.  437  North  DuPont  Highway 
Dover.  Del.  19901. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.   D.C.  20037. 

A.  Susan  Prldy.  30  F  Street  NW..  Washing- 
ton. D  C.  20001. 

B.  National  Milk  Producers  Federation  30 
F  Street  NW..  Washington,  D.C.  20001 

D.    (6)    $1,000. 

A.  Pried.  Prank.  Harris,  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington. D.C.  20037. 

B.  Cheyenne  River  Sioux  Tribe.  Box  100 
Eagle  Butte.  S.  Dak.  57625. 

D.    (6)    $1,282      E.    (9)    $38.60. 

A.  Pried.  Prank.  Harris.  Shrlver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW.,  Wash- 
ington. D.C.  a0037. 


B.  The  Hualapal  Tribe  of  Arizona.  Box  168, 
Peach  Springs,  Ariz. 

D.  (6)    $62.60.     E.    (9)    $12.63. 

A.  Fried.  Frank.  Harris.  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington. DC.  20037. 

B.  Metlakatla  Indian  Community.  P.O. 
Box  8.  Metlakatla,  Alaska  99926 

E.  (9)   $49.96. 

A.  Fried.  Prank.  Harris.  Shrlver  &  Kampel- 
man,  600  New  Hampshire  Avenue  NW.,  Wash- 
ington. D.C.  20037. 

B.  The  Nez  Perce  Tribe,  Lapwal,  Idaho. 
D.    (6)    $600.     E.    (9)    $19.10. 

A.  Fried.  Prank.  Harris.  Shrlver  &  Kampel- 
man.  600  New  Hampshire  Avenue  NW..  Wash- 
ington.  DC.  20037. 

B.  Oglala  Sioux  Tribe  of  the  Pine  Ridge 
Reservation,  Pine  Ridge.  S.  Dak.  57770 

D.   (6)   $672.     E.   (9)   $46.70. 

A    Pried.   Frank,   Harris,   Shrlver   &   Kam- 
pelman,   600   New   Hampshire   Avenue    NW 
Washington,  D.C.  20037. 

B.  Pueblo  of  Laguna.  Laguna.  N.  Mex 

D.   (6)   $646.     E.   (9)   $37.66. 

A.  Pried,   Frank,   Harris,   Shrlver  &  Kam- 
pelman,    600    New   Hampshire   Avenue    NW 
Washington,  D.C.  20037. 

B.  Rosebud  Sioux  Tribe.  Rosebud   S    Dak 
D.    (6)    $449.     E   (9)    $27.30. 

A.  Fried.   Frank.  Harris.   Shrlver  &  Kam- 
pelman.   600    New    Hampshire   Avenue    NW 
Washington,  D.C.  20037. 

B.  Salt  River  Pima  Maricopa  Indian  Com- 
munity. Route  1.  Box  120.  Scotsdale  Ariz 

D.  (6)   $126.     E.   (9)   $8.40. 

A.  Fried.  Prank,  Harris.  Shrlver  &  Kam- 
pelman.  Suite  1000.  600  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20037. 

B.  Schenley  Industries.  Inc.,  888  Seventh 
Avenue,  New  York,  NY.  10019. 

A.  Pried,   Prank,   Harris.   Shrlver  &  Kam- 
pelman.   600   New   Hampshire   Avenue   NW 
Washington,  D.C.  20037. 

B.  The  Seneca  Nation  of  Indians.  Box  231 
Salamanca,  NY.  17779. 

D.   (6)    $668.     E.   (9)    $26.05. 

A.  Philip  P.  Prledlander.  Jr..  1343  L  Street 
NW..  Washington.  DC.  20005. 

B.  National  Tire  Dealers  &  Retreaders  As- 
sociation. 1343  L  Street  NW.,  Washington. 
DC.  20005.  * 

D.   (6)   $800. 

A.  Oay  H.  Frledmann.  1026  Connecticut 
Avenue  NW..  Suite  1206.  Washington.  D.C. 
20036- 

B.  Enserch  Corp.,  301  South  Harwood. 
Dallas.  Tex.  75201. 

D.   (6)   $1,000.     E.   (9)   $324.33. 


A.  Charles  H.  Frltzel.  1625  Eye  Street,  Suite 
1001.  Washington,  D.C.  20006. 

B.  National  Association  of  Independent 
Insurers.  2600  River  Road.  Des  Plalnes  111 
60018. 

D.   (6)   $1,600.     E.  (9)   $140. 

A.  Cornelius  P.  Proeb.  Cities  Service  Co., 
1660  L  Street  NW.,  Washington.  D.C.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW.. 
Washington.  DC.  20036. 

D.   (6)   $230. 

A.  Vlckl  Love  Frost.  American  Gas  Asso- 
ciation, 1616  Wilson  Blvd..  Arlington  Va 
22209. 

B.  American  Gas  Association.  1615  Wilson 
Blvd..  Arlington.  Va.  22209. 

D.  (6)   $1,999.     E.   (9)   $163. 
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A.  Pull  Employment  Action  Council.  815 
15th  Street  NW.,  Room  616.  Washington. 
D.C.  20005. 

D.  (6)  $20,000.     E.  (9)  $12,035.54. 

A.  Ronald  K.  Fuller.  1150  Connecticut  Av- 
enue NW.,  Washington,  D.C. 

B.  San  Diego  Gas  &  Electric  Co.,  101  Ash 
Street.  San  Diego,  Calif.  92112. 

D.   (6)   $1,350.     E.  (9)   $191. 

A.  Terry  Gabrlelson.  480  L'Enfant  Plaza, 
No.  11209.  Washington.  DC.  20024. 

B.  Transcontinental  Gas  Pipe  Line  Corp.. 
2700  South  Post  Oak  Road.  Houston,  Tex. 
77001. 

D.  (6)  $460.     E.  (9)  $47.16. 

A.  The  Gadsden  Times,  Inc.,  2600  Virginia 
Avenue  NW.,  Washington.  D.C.  20037. 

E.  (9)  $154.97. 

A.  Gadsden  Times  Publishing  Corp..  P.O. 
Box  188.  Gadsden,  Ala.  35901. 

A.  James  E.  Gafflgan,  AmerlcaJi  Hotel  and 
Motel  Association,  777  14th  Street  NW., 
Washington.  DC.  20006. 

B.  American  Hotel  smd  Motel  Association, 
888  Seventh  Avenue.  New  York,  N.Y.  10019. 

D.   (6)   $658.47.     E.   (9)    $277.45. 

A.  Norman  S.  Gaines.  1150  Connecticut 
Avenue  NW..  Suite  805.  Washington,  D.C. 
20036. 

B.  RJR  Industries,  Inc.,  401  North  Main 
Street,   Wlnston-Salem.   N.C.   27102. 

D.   (6)    $2,882.90.     E.   (9)    $205.53. 

A.  Mark  J.  Gallagher.  1707  L  Street  NW.. 
Washington.  D.C.  200036. 

B.  National  Committee  for  a  Human  Life 
Educational  Organization  Amendment.  Inc., 
1707  L  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $6,450.18.     E.    (9)    $215.26. 

A.  Robert  Oants.  National  Constructors 
Association.  1101  15th  Street  NW.,  Suite 
1000.  Washington.  D.C.  20003. 

B  National  Constructors  Association, 
1101  15th  Street  NW..  Suite  1000,  Washing- 
ton, D.C.  20005. 

D.    (6)    $969.     E.    (9)    $18. 

A.  Nicole  Gara.  The  American  Institute  of 
Architects.  1735  New  York  Avenue  NW., 
Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington, 
DC.  20006. 

D.   (6)    $5,000.     E.   (9)    $1,749.34. 

A.  M.  D.  Garber,  Jr..  Phillips  Petroleum  Co., 
1825  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Phillips  Petroluem  Co..  BartlesvlUe, 
Okla,  74004. 

A.  Terry  D.  Garcia.  New  Directions,  2021  L 
Street  NW.,  No.  405,  Washington,  D.C.  20036. 

B.  New  Directions,  2021  L  Street  NW..  No. 
405,  Wafihlngton,  D.C.  20036. 

D.   (6)    $4,500.     E.   (9)    $4,500. 

A.  William  B.  Gardiner,  Disabled  American 
Veterans,  807  Maine  Avenue  SW.,  Washing- 
ton. D.C.  20024. 

B.  Disabled  American  Veterans.  3725  Alex- 
andria Pike.  Cold  Spring.  Ky. 

D.   (6)    $12,250.     E.   (9)    $173.62. 

A.  John  W.  Gardner,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW.. 
Washington.  DC.  20036. 

D.    (6)    $4,000.02.     E.   (9)    $839.16. 

A.  Paul  Gardner.  Jr.,  Kennedy,  Webster  & 
Gardner,  888  17th  Street  NW..  Washington, 
D.C.  20006. 


B.  Banque  Natlonale  de  Paris,  75460  Paris, 
France,  CEDEX  09. 

A.  Edward  A.  Garmatz,  2210  L&ke  Avenue. 
Baltimore.  Md.  21213. 

B.  Baltimore  Gas  &  Electric  Co..  Gas  and 
Electric  Building,  P.O.  Box  1476,  Baltimore, 
Md.  21203. 

D.  (6)    $375. 

A.  Gas  Appliance  Manufacturers  Associa- 
tion. 1901  North  Port  Myer  Drive.  Arlington. 
Va.  22209. 

E.  (9)   $325.71. 

A.  Lillian  B.  Gaskln,  American  Bar  Associ- 
ation, 1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  American  Bar  Association,  1166  East 
60th  Street,  Chicago.  111.  60837. 

D.   (6)    $400.     E.   (9)    $50. 

A.  Philip  Gasteyer.  1709  New  York  Avenue 
NW..  Suite  801,  Washington,  DC.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive.  Chicago,  m. 

D.   (6)   $1,437.50. 

A.  Thomas  J.  Oaye.  1612  K  Street  NW., 
Washington.  DC.  20006. 

B.  Ferroalloys  Association,  Suite  800.  1612 
K  Street  NW..  Washington.  D.C. 

D.    (6)    $450.     E.   (9)    $760. 

A.  Margaret  Gehres.  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

D.   (6)    $1,000. 

A.  Leo  J.  Gehrig.  American  Hospital  Asso- 
ciation, 444  North  Capitol  Street  NW.,  No. 
500,  Washington,  DC.  20001. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.    (6)    $1,444.89     E.   (9)    $402.50. 

A.  Robert  C.  Gelardl.  64  Perimeter  Center 
East,  Atlanta,  Oa.  30346. 

B.  Robert  H.  Kellen  Co..  64  Perimeter  Cen- 
ter East,  Atlanta,  Ga.  30346,  for  Calorie  Con- 
trol Council,  64  Perimeter  Center  Bast.  At- 
lanta, Ga.  30346. 

D.  (6)  $1,600. 

A.  Genentech.  475  Sansome  Street.  16th 
Floor,  San  Francisco,  Calif.  94111. 

E.  (9)  $3,670. 

A.  General  Aviation  Manufacturers  Associ- 
ation, 1026  Connecticut  Avenue  NW.,  Suite 
1216,  Washington.  D.C.  20036. 

E.  (9)  $1,846.25. 

A.  John  GentlUe,  1957  E  Street  NW.,  Wash- 
ington, D.C. 20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington.  D.C 
20006. 

A.  Forrest  Gerard  &  Associates.  Inc.,  101 
Second  Street  NE..  Washington.  D.C.  20002. 

B.  Ak  Chin  Indian  Community.  Route  1, 
Box  12.  Maricopa,  Ariz.  85239. 

D.  (6)  $1,000.     E.  (9)  $106.60. 

A.  Forrest  Gerard  &  Associates.  Inc.,  101 
Second  Street  NE.,  Washington.  D.C.  20002. 

B.  All  Indian  Pueblo  Council.  Inc..  907  In- 
dian School  Road  NW.,  Albuquerque.  N.  Mex 
87107. 

D.  (6)  $1,000.     E.  (9)  $46.50. 

A.  Forrest  Gerard  &  Associates,  Inc.,  101 
Second  Street  NE..  Washington.  D.C.  20002. 

B.  Association  on  American  Indian  Affairs, 
432  Park  Avenue  South,  New  York.  N.Y.  10016. 

D.  (6)  $500.     E.  (9)  $23.04. 


A.  Forrest  Gerard  &  Associates,  Inc..  101 
Second  Street  NE,  Washington.  DC.  20002. 

B.  Makah  Tribal  Council,  P.O.  Box  116, 
Makah,  Wash.  98357. 

D.  (6)  $260.     E.  (9)  $12. 

A.  Forrest  Gerard  &  Associates.  Inc..  101 
Second  Street  NE,  Washington.  D.C.  20002. 

B.  Qulnault  Indian  Nation.  P.O.  Box  1118. 
Tahola,  Wash.  98587. 

D.  (6)   $1,600.      E.  (9)  $17. 

A.  Forrest  Gerard  &  Associates,  Inc..  101 
Second  Street  NE,  Washington.  D.C.  20002. 

B.  Yakima  Tribal  Council,  P.O.  Box  832, 
Toppenlsh.  Wash.  98946. 

D.  (6)  $500.      E.  (9)   $16. 

A.  Donald  H.  Oerrlsh.  Suite  880.  2020  K 
Street  NW..  Washington,  D.C.  20006. 

B.  American  Bakers  Association.  Suite  850. 
2020  K  Street  NW..  Washington,  D.C.  20006. 

A.  Llewellyn  H.  Oerson.  1019  19th  Street 
NW.,  Washington.  D.C.  20036. 

B.  United  Fresh  Fruit  and  Vegetable 
Association,  1019  19th  Street  NW.,  Washing- 
ton. D.C.  20036. 

D.  (6)   $6,000.     E.   (9)   $461.86. 

A.  William  T.  Glbb.  m.  American  Coun- 
cil of  Life  insurance.  Inc..  1730  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW..  Wash- 
ington. D.C.  20006. 

A.  Wayne  Qlbbens.  1800  K.  Street  NW.. 
Mld-Contlnent  Oil  and  Gas  Association, 
Washington,  D.C.  20006. 

B.  Mld-Contlnent  Oil  and  Gas  Association. 
1111  Thompson  Building.  Tulsa,  Okla.  74108. 

D.   (6)    $1,169.60.     E.   (9)    $66.70. 

A.  Anne  Marie  Gibbons.  2600  Virginia 
Avenue  NW..  Washington.  DC.  20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Washington.  D.C. 
20037. 

D.   (6)   $400. 

A.  Joseph  L.  Olbson,  Montgomery  Ward 
and  Co..  Inc.,  1101  16th  Street  NW..  No.  206, 
Washington.  D.C.  20005 

B.  Montgomery  Ward  and  Co.,  Inc.,  636 
West  Chicago  Avenue,  Chicago,  HI.  80607. 

D.   (6)    $30.     E.   (9)    $150. 

A.  WUllam  L.  Glfford,  General  Electric  C3o., 
777  14th  Street  NW..  Washington,  D.C. 
20005. 

B.  General  Electric  Co.,  Fairfield,  Conn. 
06431. 

D.   (6)   $80. 

A.  Mark  W.  Olllasple,  Houston  Natural 
Gas  Corp.,  P.O.  Box  1188,  Houston,  Tex. 
77001. 

B.  Houston  Natural  Gas  Corp.,  P.O.  Box 
1188,  Houston,  Tex.  77001. 

D.  (6)   $96.     E.  (9)   $333.76. 

A.  James  T.  Gllllce.  1776  P  Street  NW.. 
Washington.  D.C.  20006. 

B.  American  Mutual  Insurance  Alliance. 
20  North  Wacker  Drive,  Chicago,  Ul.  60806. 

E.  (9)   $1,900.  «; 

A.  Michael  J.  Oluffrida.  1469  Quail  Hollow 
Road,  Harrlsburg,  Pa.  17112. 

B.  National  Frozen  Food  Association.  Inc., 
1  Chocolate  Avenue.  P.O.  Box  398,  Hershey, 
Pa.  17033. 

D.   (6)   $26.     E.   (9)   $31. 

A.  Dave  Glvens.  Tennessee  Railroad  Asso- 
ciation. 916  Nashville  Trust  Building.  Nasb- 
vllle.  Tenn.  37201. 
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B.  Tennessee    Railroad  Association.    916 

Nashville  Trust  Building.  Nashville.  Tenn. 
37201. 

E.   (B)   $545.78  | 

A.  Vernle  R.  Olasson,  III.  American  Farm 
Bureau  Federation.  425  13th  Street  NW., 
Washington.  DC.  200O4. 

B  American  Farm  Bureau  Federation,  326 
Touhy  Avenue.  Park  Ridge,  111.  j 

D.  (6)  »3.563.     E.  (9)  $100.  I 

A.  George  L.  Qleaaon.  1750  K  Street  NW., 
Suite  300.  Washington.  D.C. 

B.  American  Nuclear  Energy  Council.  1750 
K  Street  NW..  Suite  300.  Washington.  D.C. 

D.  (6)  $412.50.     E.  (9)  $25.88. 

A  Elmer  O  Oleske.  1629  K  Street  NW.. 
Suite  400.  Washington.  DC.  20006. 

B.  Plight  Safety  International,  Inc..  Marine 
Air  Terminal,  LaOuardla  Airport,  Flushing, 
N.Y.  11371.  1^  , 

D.  (6)  $300.     E.  (9)  $43.03.  ' 

A.  George  T.  Glover,  1140  Connecticut 
Avenue  NW.,  Suite  1010,  Washington,  D.C. 
20036. 

B.  National  Association  of  Electric  Co.,  1140 
Connecticut  Avenue  NW..  Suite  1010.  Wash- 
ington. D.C.  20036. 

D.  (6)  $105.     E.    (9)  $65.  \ 

A.  Godfrey  Associates.  Inc.,  918  16th  Street 
NW.,  Suite  500.  Washington.  DC.  20006 

E.  (9)  $304.49. 

A.  Horace  D  Godfrey,  918  16th  Street  NW.. 
Suite  500.  Washington.  DC.  20006. 

B.  Godfrey  Associates,  Inc.  918  18th 
Street  NW..  Suite  500,  Washington.  D.C 
20006.  . 


D.   (6)   $312.50.     E.   (9)   $304.49. 


A.  Patrick  L.  Godfrey.  National  Association 
of  Manufacturers.  601  North  Vermont  Ave- 
nue. Los  Angeles,  Calif.  90004. 

B.  National  Association  of  Manufacturers 
1776  F  Street  NW..  Washington.  20006. 

D.  (6)  $1,400. 

A.  Harvey  S.  Gold,  Velslcol  Chemical  Corp 
910   17th  Street  NW.,  Suite   1000,  Washing- 
ton, DC.  20006 

B.  Velslcol  Chemical  Corp.,  341  East  Ohio 
Street.  Chicago,  111.  60611. 

A.  Howard  S.  Goldberg,  DGA  International 
Inc..  1225  19th  Street  NW.,  Washington  D  c' 
20036 

B.  DGA  International.  Inc.,  1225  19th 
Street  NW,,  Washington.  DC.  20036  (for 
Aeropatlable  37,  Boulevard  de  Montmorency 
75016  Paris,  France. 

D.  (6)  $50.28. 

A.  IJoyd  L.  Goldlng.  National  Association 
of  Truck  Stop  Operators,  Inc..  601  Slaters 
Lane.  Alexandria.  Va.  22314. 

B.  National  Association  of  Truck  Stop 
Operators.  Inc. 

D.  (6)  $1,170.  I 

A.  Gerald  Goldman.  1660  L  Streeet  NW 
Washington,  DC.  20036. 

B.  Battles  Farm  Co.,  Bay  Village  Co  Cum- 
mins Towers  Co..  and  Southfleld  Gardens 
Co..  c/o  Max  Kargman,  151  Tremont  Street, 
Boston,  Mass.  02111. 

D.  (6)   $641.50.     E.   (9)   $7.66. 

A.  Michael  E.  Goldman.  Suite  1101  1730  K 
Street  NW..  Washington.  DC.  20006.  ' 

B  National  Treasury  Employees  Union 
Suite  1101.  1730  K  Street  NW.,  Washington' 
DC.  20006. 

E.  (B)  $951.19.  I 

A.  Ruth  Gonze.  2600  Virginia  Avenue  NW 
Washington,  D.C.  20037. 


B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW..  Washington,  D.C.  20037 
D.  (6)  $600. 

A.  Don  A.  Goodall.  1625  I  Street  NW.,  Suite 
401.  Washington,  DC.  20006. 

B.  American  Cyanamld  Co.,  Wayne,  N.J. 
07470. 

D.  (6)  $38.     E.  (9)  $5. 

A.  Charles  E.  Goodell.  DGA  International 
Inc.,  1225  19th  Street  NW..  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW..  Washington,  D.C.  20036  (for 
Aerospatiale.  37,  Boulevard  de  Montmorency, 
76016  Paris,  Prance) . 

A.  Charles  E  Goodell.  DGA  International 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International.  Ino.,  1225  19th 
Street  NW..  Washington.  D.C.  2(5036  (for 
Krauss-MalTel  AG,  Krauss-Maffel-Strasse  2, 
8000  Muenchen  60  (Allach).  Federal  Repub- 
lic of  Germany) . 

A.  Vance  V.  Goodfellow,  307  Fourth  Avenue 
South,  P.O.  Box  16047,  Minneapolis,  Minn. 
55415. 

B.  Crop  Quality  Council,  307  Fourth  Ave- 
nue South.  P.O.  Box  15047.  Minneapolis. 
Minn.  55415. 

D.    (6)    $7,890.     E.   (9)    $261.14. 

A.  Prank  D.  Gorham.  Ill,  1150  Connecti- 
cut Avenue  NW..  Suite  806.  Washington,  D  C 
20036. 

B.  RJR  Industries,  Inc..  401  North  Main 
Street.  Wlnston-Salem.  N.C. 

D.  (6)  $1,363.71.     E.  (9)  $108.69. 

A.  Edward  Gottlieb  and  Associates,  633 
Third  Avenue.  New  York,  NY.  10017. 

B.  Florists'  Transworld  Delivery  Associa- 
tion, P.O.  Box  2227,  Southfleld,  Mich.  48037. 

A.  Edward  Gottlieb  and  Associates,  633 
Third  Avenue.  New  York,  N.Y.  10017. 

B.  Hecon  Corp  ,  Flextlme  Division,  31  Park 
Road.  Tlnton  Palls.  N.J.  07724. 

A.  Gould  Relchert  &  Strauss,  2613  Carew 
Tower.  Cincinnati.  Ohio  45202. 

B.  Francis  J.  Rorke.  Box  1336,  Cristobal 
C.Z.,  et  al. 

A.  David  B,  Graham.  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Washing- 
ton. DC.  20009. 

D.  (6)  $125. 

A.  Lawrence  T.  Graham.  American  Hotel 
and  Motel  Association.  777  14th  Street  NW 
Washington,  DC.  20005 

B    American  Hotel  and  Motel  Association. 
888  Seventh  Avenue.  New  York    N  Y    10019 
D.  (6)  $668.47.     E.  (9)  $80.13. 

A  John  K.  Gram.  Public  Timber  Pur- 
chasers Group.  1214  Oregon  Bank  Building 
Portland.  Oreg  97204 

B.  Public  Timber  Purchasers  Group 
D.  (6)  $1,350.     E.  (9)  $715. 

A.  Allan  Grant,  American  Farm  Bureau 
Federation,  225  Touhy  Avenue,  Park  Rldee 
ni.  60068.  ' 

B.  American  Farm  Bureau  Federation 
225  Touhy   Avenue.   Park   Ridge,   lU.   60068'. 

D.  (6)  $1,326. 


A.  James  A.  Gray,  790X  Westpark  Drlv» 
McLean,  Va.  22101. 

B.  National  Machine  Tool  Builders'  Asso- 
ciation. 7901  Westpark  Drive,  McLean.  Va 
22101. 

D.  (6)  $942.     E.  (9)  $25. 

A.  Robert  K.  Gray,  1426  K  Street  NW., 
Washington,  DC.  20006. 

B.  Hill  and  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  Samuel  A.  Grayson.  Union  Pacific  Rail- 
road, 611  Idaho  Building,  Boise,  Idaho  83702. 

B.  Union  Pacific  Railroad,  1416  Dodge 
Street,  Omaha,  Nebr.  68179. 

E.  (9)  $1,240.18. 

A.  The  Great  Atlantic  and  Pacific  Tea  Co., 
Inc.,  2  Paragon  Drlce,  Montvale.  N.J.  07645. 
E.  (9)  $2,300. 

A.  Donald  R.  Greeley.  1101  17th  Street  NW., 
Suite  603,  Washington,  D.C.  20036. 

B.  Celanese  Corp..  1211  Avenue  of  the 
Americas,  New  York,  N.Y.   10036. 

D.   (6)    $626.     E.    (9)    $148.39. 

A.  Peter  Alan  Greene.  2000  P  Street  NW. 
Suite  708,  Washington.  D.C.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW,,  Suite  708,   Washington,  D.C.  20036. 

D.  (6)  $50. 

A.  William  I.  Greener,  Jr.,  Praser/Ruder  & 
Finn.  1800  K  Street  NW.,  Washington,  DC 
20006. 

B.  National  Action  Committee  on  Second- 
ary Boycotts,  1957  E  Street  NW.,  Washington 
DC.  20006. 

D-    (6)    $3,400.     E.    (9)    $320. 

A.  William  I.  Greener,  Jr.,  Praser/Ruder  & 
Finn,  1800  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Touche  Ross  and  Co.,  1900  M  Street 
NW.,   Washington,   DC.    20036. 

D.   (6)   $7,800.     E.   (9)   $1,940.83. 

A.  P.  Michael  Greenwald.  American  Hos- 
pital Association,  840  North  Capitol  Street 
NW.,  No    600.  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago.  Ill    60611 

D.   (6)    $1,026.68.     E.   (9)    $238.23. 

A.  William  G.  Grelf,  1155  16th  Street  NW 
Washington.  DC.  20006. 

B.  Bristol-Myers  Co.,  346  Park  Avenue.  New 
York.  NY.  10022. 

D.   (6)   $6,000. 

A.  Lorl  Grlbbln.  1025  Connecticut  Avenue 
NW.,  No.  202,  Washington,  DC.  20036. 

B.  Rohm  and  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  Pa.  19105. 

D.   (6)   $600.     E.  (9)   $100. 

A.  Harold  H.  Griffin.  1050  17th  Street  NW 
No.  320.  Washington.  DC.  20036. 

B.  Family  Health  Program,  Inc..  2926  North 
Palo  Verde  Avenue,  Long  Beach,  Calif.  90816. 

D.   (6)    $2,437.     E.    (9)    167.79. 

A.  Roger  P.  Grlffln,  1620  I  Street  NW.,  Suite 
703,  Washington,  D.C.  20006. 

B.  Bechtel  Corp..  1620  I  Street  NW.  Suite 
703.  Washington,  D.C.  20006. 


A.  Wm.  W.  Grant,  Utah  International,  Inc., 
6150  Connecticut  Avenue  NW.,  Suite  710 
Washington.  D.C.  20036. 

B.  Utah  International.  Inc.,  660  California 
Street,  San  Francisco,  Calif.  94104. 

E.  (9)  $146.48. 


A.  Theodore  R.  Groom,  1775  Pennsylvania 
Avenue  NW..  No.  450.  Washington,  D.C.  20006. 

B.  The  Ad  Hoc  Group  on  Ufe  Insrance 
Company  Taxation  of  Pension  Funds  1776 
Pennsylvania  Avenue  NW.,  No.  450  Washing- 
ton, D.C.  20006. 


A.  Theodore  R.  Groom,  1776  Pennsylvania 
Avenue  NW.,  No.  450,  Washington,  D.C.  20006. 

B.  The  Prudential  Insurance  Company  of 
America,  Prudential  Plaza,  Newark,  N.J.  07101. 
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A.  Wesley  E.  Gross,  604  Portland  Building, 
200  West  Broadway.  Louisville,  Ky.,  40202. 

B.  Dairymen,  Inc.,  604  Portland  Building. 
200   West   Broadway,    Louisville,    Ky.   40202. 

D.   (6)   $160. 

A.  J.  Randall  Groves,  Bryant,  Groves  & 
Essex,  P.A.,  1490  Southern  National  Center, 
Charlotte,  N.C.  28202. 

B.  Mastrom,  Inc.,  Asbevllle,  N.C. 
D.   (6)    676. 

A.  Charles  S.  Gubser,  8906  Bradley  Boule- 
vard, Bethesda,  Md.  20034. 

B.  WEMA.  2600  El  Camlno  Real,  Palo  Alto, 
Calif.  94306. 

D.   (6)    $3,000.     E.   (9)    $287.61. 

A.  Kenneth  J.  Guldo,  2030  M  Street,  Wash- 
ington, DC.  20036. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.   (6)    $800.01.     E.    (9)    $58.43. 

A.  Thomas  M.  Gunn,  P.O.  Box  516,  St. 
Louis,  Mo.  63166. 

B.  McDonnell  Douglas  Corp.,  P.O.  Box  616, 
St.   Louis,   Mo.   63166. 

D.   (6)    $26.     E.   (9)    $30. 

A.  C.  James  Hackett,  American  Plywood 
Association,  1119  A  Street.  Tacoma,  Wash. 
98401. 

B.  American  Plywood  Association,  1119  A 
Street,  Tacoma,  Wash.  98401. 

A.  Loyd  Hackler,  American  Retail  Federa- 
tion, 1616  H  Street  NW.,  Washington,  DC. 
20006. 

B.  American  Retail  Federation.  1616  H 
Street  NW.,  Washington,  DC.  20006. 

D.    (6)    $1,000.     E.    (9)    $90. 

A.  Haley,  Bader  &  Potts,  1730  M  Street 
NW.,  Suite  700,  Washington.  DC.  20036. 

B.  Age  60  Injunction  Fund,  c/o  Jacque  M. 
Sexton,  Six  Sequoia  Way,  Redwood  City, 
Calif.  94061. 

A.  Hall,  Estill,  Hardwlck,  Gable,  Collings- 
worth &  Nelson.  1701  Pennsylvania  Avenue 
NW.,   Suite   404.   Washington.   D.C.   20006. 

B.  The  Williams  Co.,  One  Williams  Center, 
Tulsa  Okla.  74103. 

A.  Harry  L.  Hall,  National  Multiple 
Sclerosis  Society,  6845  Elm  Street,  Suite  511, 
McLean,  Va.  22101. 

B.  National  Multiple  Sclerosis  Society,  205 
East  42d  Street,  New  York,  NY.  10017. 

D.   (6)   $7,500. 

A.  Paul  Hallisay.  Laborers'  International 
Union  of  N.A..  AFL-CIO,  905  16th  Street  NW.. 
Washington.  DC.  20006. 

B.  Laborers'  International  Union  of  N.A.. 
AFL-CIO.  905  16th  Street  NW..  Washington, 
D.C.  20006. 

D.    (6)    $5,950.02.     E.   (9)    $1,278.89. 

A.  Seymour  Halpern,  540  Madison  Avenue, 
New  York,  N.Y.  10022, 

B.  Sydney  S.  Baron  and  Co.,  Inc.,  640 
Madison  Avenue.  New  York,  N.Y.  10022  (for 
American  Can  Co.,  American  Lane,  Green- 
wich. Conn.). 

D.  (6)  $1,000.     E.  (9)  $225. 

A.  Seymour  Halpern,  540  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  and  Co..  Inc..  540 
Madison  Avenue.  New  York.  NY.  10022  (for 
National  Medical  Care.  Inc.  200  Clarendon 
Avenue,  Boston,  Mass.  20116). 

D.    (6)    $1,000.     E.    (9)    $226. 

A.  Seymour  Halpern.  640  Madison  Avenue, 
New  York.  NY.  10022. 

B.  Sydney    S.    Baron    and    Co.,    Inc.,    540 


Madison  Avenue,  New  York.  N.Y.  10022  (for 
Republic  of  China.  Embassy  of  the  Republic 
of  China.  2311  Massachusetts  Avenue  NW., 
Washington,  D.C.) . 

D.    (6)    $1,000.     E.    (9)    $225. 

A.  Seymour  Halpern,  640  Madison  Avenue, 
New  York,  N.Y.  10022. 

B.  Sydney  S.  Baron  and  Co.,  Inc.,  640 
Madison  Avenue,  New  York.  N.Y.  10022  (for 
Republic  of  South  Africa,  Department  of  In- 
formation, Private  Bag  X162  Pretoria  0001). 

D.  (6)    $1,000.     E.   (9)    $225. 

A.  Jerald  V.  Halvorsen.  Allied-General 
Nuclear  Services,  2120  L  Street  NW.,  Suite 
245.  Washington,  D.C.  20037. 

B.  Allied-General  Nuclear  Services.  P.O. 
Box  847,  Barnwell,  S.C.  29812. 

E.  (9)    $107.68. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  D.C.  20006. 

B.  Belize  Sugar  Industries,  Ltd.,  Belize  City. 
Belize  (Central  America). 

E.  (9)  $247.36. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
P  Street  NW.,  Washington,  D.C.  20006. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $100.     E.  (9)  $5.00. 

A.  Hamel,. Park,  McCabe  &  Saunders,  1776 
F  Street  NW..  Washington,  D.C.  20006. 

B.  Central  Bank  for  Cooperatives  and  asso- 
ciated District  B^nks,  P.O.  Box  17389,  Denver, 
Colo.  80217. 

D.   (6)   $760. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington,  D.C.  20006. 

B.  Government  of  Republic  of  Panama, 
Compania  Azucarera  La  Estrella,  S.A.  and 
Azucarera  Naclona,  S.A.,  Panama  City,  Pa- 
nama. 

D.  (6)  $3,040.38.     E.  (9)  $184.11. 

A.  Hamel,  Park.  McCabe  &  Saunders,  1776 
F  Street  NW..  Washington,  D.C.  20006. 

B.  National  Wool  Growers  Association,  600 
Crandall  Building.  Salt  Lake  City,  Utah 
84101. 

E.  (9)   $57.67. 

A.  Hamel.  Park,  McCabe  &  Saunders,  1776 
P  Street  NW..  Washington,  D.C.  200O6. 

B.  Sociedad  Agrlcola  e  Industrial  San 
Carlos.  S.A.,  Compania  Azucarera  Valdez, 
S.A.,  Azucarera  Tropical  Americana,  S.A., 
Tababuela,  Industrial  Azucarera,  C.A., 
Ecuador. 

£.  (9)  $6.96. 

A.  Hamel,  Park,  McCabe  &  Saunders,  1776 
F  Street  NW.,  Washington.  D.C.  20006. 

B.  Sugar  Association  of  the  Caribbean,  Port 
of  Spain,  Trinidad. 

D.  (6)  $8,787.32.     E.   (9)  $546.80. 

A.  Hamel,  Park,  McCabe  &  Saunders.  1776 
P  Street  NW..  Washington,  D.C.  20006. 

B.  United  Student  Aid  Funds,  Inc.,  200  East 
42d  Street,  New  York,  N.Y.  10017. 

A.  Philip  W.  Hamilton,  2000  L  Street  NW., 
Washington.  DC.  20036. 

B.  Wilson  E.  Hamilton  &  Associates,  Inc., 
2000  L  Street  NW.,  Washington,  DC.  20036 
(for  National  Labor-Management  Founda- 
tion, Louisville,  Ky.). 

E.  (9)  $10. 

A.  Theodore  J.  Hamilton.  2000  L  Street 
NW..  Washington.  DC.  20036. 

B.  Wilson  E.  Hamilton  &  Associates,  Inc., 
2000  L  Street  NW.,  Washington,  DC.  20036 
(for  United  States  Industrial  Council,  Nash- 
ville, Tenn). 

D.  (6)  $750.     E.  (9)  $67.76. 


A.  Thomas  A.  Hammer.  American  Farm  Bu- 
reau Federation,  426  13th  Street  NW..  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  226 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,125.     E.  (9)  $73. 

A.  Patricia  L.  Hanahan.  1165  16th  Street 
NW.,  Washington.  D.C.  20005. 

B.  Bristol-Myers  Co..  345  Park  Avenue. 
New  York,  NY.  10022. 

D.  (6)  $325. 

A.  Christopher  O.  Hankln,  3261  Old  Lee 
Highway.  Suite  501.  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute.  Inc.,  3261 
Old  Lee  Highway,  Suite  601,  Fairfax,  Va. 
22030. 

E.  (9)  $23.76. 

A.  Arthur  Harding,  918  16th  Street  NW., 
Washmgton,  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,100. 

A.  Chester  L.  Harding,  Jr.,  2  Mllltla  Drive, 
Lexington.  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $226. 

A.  Robert  B.  Harding,  1801  K  Street  NW., 
No.  1041,  Washington,  D.C.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800,  Rosemead,  Calif.  91770. 

D.  (6)   $50.     E.  (9)   $25. 

A.  William  E.  Hardman,  9300  Livingston 
Road,  Washington,  DC.  20022. 

B.  National  Tool,  Die,  and  Precision 
Machining  Association,  9300  Livingston 
Road.  Washington,  D.C.  20022. 

A.  Eugene  J.  Hardy,  1776  F  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  DC.  20006. 

D.   (6)    $2,500.     E.   (9)   $8.10. 

A.  Andrew  E.  Hare,  8316  Arlington  Blvd., 
Suite  600,  Fairfax.  Va.  22038. 

B.  National  Right  to  Work  Committee, 
8316  Arlington  Boulevard,  Suite  600,  Fairfax, 
Va.  22038. 

D.   (6)   $734.     E.   (9)   $234. 

A.  Bryce  L.  Harlow.  1425  K  Street  NW.. 
Washington.  D.C.  20005. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Washington.  DC.  20006. 

D.  (6)  $85.10. 

A.  Bryce  N.  Harlow.  1801  K  Street  NW., 
Suite  230.  Washington.  DC.  20006. 

B.  The  Procter  and  Gamble  Manufactur- 
ing Co..  301  East  SUth  Street,  Cincinnati, 
Ohio  45202. 

D.  (6)  $862.96.     E.  (9)  $1,607.20. 

A.  Etonald  L.  Harlow,  Air  Force  Sergeants 
Association,  Inc..  310  Riley  Street,  Palls 
Church,  Va.  22046. 

B.  Air  Force  Sergeants  Association,  Inc., 
4235  28th  Avenue,  Marlow  Heights,  Md. 
20031. 

A.  William  B.  Harman,  Jr.,  American  Coun- 
cil of  Life  Insurance,  Inc.,  1730  Pennsylvania 
Avenue  NW..  Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $60.     E.  (9)  $7. 

A.  C.  Wayne  Harmon,  1036  Connecticut 
Avenue  NW.,  Suite  700,  Washington,  DC. 
20036. 
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B.   Oulf   OU   Corp.,   P.O.   Box   1168,   Pitts- 
burgh, Pa.  15330. 
D.  (6)  »500.     E.  (9)  $250. 

A.  A.  J.  HarrU,  II,  490  L'Enfant  Plaza  East 
SW.,  Washington,  D.C.  20024. 

B.  Securities  Industry  Association,  490 
LEnfant  Plaza  East  SW,  Washington  DC 
20024. 

D.  (6)  1608.67.     E.  (9)  $50.32.  i 

A.  Saul  J.  Harris,  1140  Connecticut  Avenue 
NW..  Suite   1010,  Washington,  D.C.  20036. 

B.  National  Association  of  Electric  Co., 
1140  Connecticut  Avenue  NW,  Suite  1010, 
Washington,  D.C.  20036. 

D.  (6)  »710.     E.  (9)  $23.  | 

A.  Jim  Harrison.  Committee  of  Urban  Pro- 
gram Universities,  Suite  802,  11  Dupont  Cir- 
cle, Washington.  D.C.  20036. 

B.  Committee  of  Urban  Program  Univer- 
sities. Suite  802,  U  Dupont  Circle.  Wash- 
ington, D.C.  20036. 

D.  (6)  $5,000.     E.  (9)  $990.55. 

A.  William  C.  Hart,  1626  I  Street  NW 
Washington,  D.C.  20006. 

B.  Columbia  Gas  System  Service  Corp.,  20 
Montchanlan  Road,  WUmlngton.  Del    19807 

D.  (6)  $300.     E.  (9)  $455. 

A.  Pred  L.  Hartley,  461  South  Boylston 
Street.  Los  Angeles,  Calif.  90017. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston  Street,  Los  Angeles,  Calif.  90017 

D.  (6)  $300. 

A.  Rita  M.  Hartz,  1016  16th  Street  NW 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington 
D.C.  20036. 

E.  (9)  $519.23. 

A.  Michael  M.  Hash,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  &_o 
North  Lake  Shore  Drive,  Chicago,  111.  60611 

D.  (6)  $2,034.90.     E.  (9)  $197.51. 

A.  Charles  W.  Havens.  Ill,  1025  Connecti- 
cut Avenue  NW.,  No.  512,  Washington  D.C 
20036. 

B.  Reinsurance  Association  of  America. 
1025  Connecticut  Avenue  NW.,  No.  512  Wash- 
ington, D.C.  20036. 

E.  (9)  $25. 

A.  Sidney  G.  Hawkes,  The  Mead  Corp.,  1000 
Connecticut  Avenue  NW.,  Washington  DC 
20036.  ■ 

B.  The  Mead  Corp  ,  Mead  World  Headquar- 
ters, Courthouse  Plaza  NE.,  Dayton   Ohio 

D.   (6)  $1,100.  ■   I 

A.  John  H.  Hawkins,  Jr.,  Alabama  Power 
Co.,  600  North  18th  Street,  Birmingham  Ala 
35291. 

B.  Alabama  Power  Co.,  600  North  18th 
Street,  Birmingham,  Ala.  35291. 

D.   (6)  $2,625.     E.   (9)  $3,718.80. 

A.  Paul  M.  Hawkins,  1750  K  Street  NW 
Washington,  DC. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington,  D.C- 
919  Third  Avenue.  New  York,  N.Y.;  332  Soutli 
Michigan  Avenue,  Chicago,  111. 

D.   (6)   $62.     E.   (9)   $10.60,  I 

A.  Bruce  R  Hawley,  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW  Wash- 
ington. DC    20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge.  111. 

D.   (6)   $3,188      E     (9)   $53. 


A.  Carl  F.  Hawver,  National  Consumer  Fi- 
nance   Association.    1000    16th    Street    NW 
Washington,  DC.  20036. 

B.  National  Consumer  Finance  Association 
1000  16th  Street  NW.,  Washington.  D.C.  20036.' 

A.  Robert  T.  Hayden,  United  Steelworkers 
of  America,  815  16th  Street  NW.,  Suite  706 
Washington,  D.C.  20006. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Center.  Pittsburgh,  Pa.,  15222 

D.  (6)  $6,170.88.     E.   (9)  $1,557.36. 

A.  Patrick  J.  Head,  Container  Corp.  of 
America.  llOl  16th  Street  NW..  No.  205 
Washington.  DC,  20005. 

B.  Container  Corp.  of  America,  One  First 
National  Plaza,  Chicago,  111.  60607. 

A.  Patrick  J.  Head,  Montgomery  Ward  & 
Co.,  In:.,  1101  15th  Street  NW.,  Washington 
DC.  20005. 

B.  Montgomery  Ward  &  Co.,  Inc.,  635  West 
Chicago  Avenue,  Chicago,  111.  60671 

E.  (6)  $90.     E.  (9)  $160. 

A.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708,  Washington.  D.C.  20036 
D.  (6)  $837.65.     E.  (9)  $837.65. 

A.  Patrick  B.  Healy,  30  P  Street  NW.. 
Washington,  D.C.  20001. 

B.  National  Milk  Producers  Federation  30 
F  Street  NW.,  Washington,  D.C  200O1 

D.   (6)  $450. 

A.  Richard  L.  Healy,  1725  De  Sales  Street 
NW.,  Suite  403,  Washington,  D.C.  20036. 

B.  American  Society  for  Medical  Tech- 
nology, 1725  De  Sales  Street  NW..  Suite  403 
Washington.  DC.  20036 

D.  (6)  $400.     E.  (9)  $100, 

,,^.li^^^  Specialized  Carriers  Conference, 
1165  16th  Street  NW.,  Washington.  D.C,  20036 

E.  (9)  $250. 

A.  George  J.  Hecht.  52  Vanderbllt  Avenue 
New  York,  N.Y.  10017. 

B.  American  Parents  Committee,  Inc  1346 
Connecticut  Avenue  NW ,  Washington'  DC 
20036;  Child  Welfare  League  of  America.  67 
Irving  Place,  New  York,  N.Y. 

A.  William  H.  Hecht,  1776  K  Street  NW 
No.  1200,  Washington,  DC.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW.  No.  1200,  Washington.  D.C  20006 

D.  (6)  $1,660.    E.  (9)  $620 

A.  John  P  Hellman,  Disabled  American 
Veterans,  807  Maine  Avenue  SW.,  Washlne- 
ton,  DC.  20024. 

B.  Disabled  American  Veterans.  3726  Alex- 
andria Pike,  Cold  Spring.  Ky 

D.  (6)  $7,500. 

A.  Spencer  H.  Heine,  Container  Corp  of 
America,  1101  176th  Street  NW.,  No  205 
Washington,  DC.  20005. 

B.  Container  Corp  of  America.  One  First 
National  Plaza.  Chicago.  111.  60671. 

A.  Spencer  H.  Heine,  Montgomery  Ward  & 
Co.,  Inc.,  1101  15th  Street  NW.  No  205 
Washington,  DC.  20005. 

B.  Montgomery  Ward  &  Co.,  Inc..  635  West 
Chicago  Avenue,  Chicago   III.  60607 

D.  (6)  $200.     E.  (9)  $160. 

A.  John  P.  Helm,  I016  I6th  Street  NW 
Washington,  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW,  Washington 
DC.  20036. 

E.  (9)  $68.33. 

A.  Phil  D.  Helmlg.  410  East  College  Street 
Roswell,  N.  Mex.  88201. 
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B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

A.  Richard  Dean  Henderson.  Private  Truck 
CouncU  of  America,  Inc..  1101  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Private  Truck  Council  of  America  Inc 
1101  17th  Street  NW.,  No.  1008,  Washington' 
D.C.  20036.  ^ 

A.  Douglas  F.  Henderson,  Rocky  Mountain 
Oil  and  Gas  Association,  950  Petroleum  Club 
Building,  Denver.  Colo.  80202. 

B.  Rocky  Mountain  OU  and  Gas  Associa- 
tion, 960  Petroleum  Club  Building.  Denver 
Colo.  80202. 

A.  Edmund  P.  Hennelly.  160  East  42d 
Street,  New  York,  N.Y.  10017. 

B.  Mobil  Oil  Corp.,  160  East  42d  Street 
New  York.  NY.  10017. 

D.  (6)  $1,500.    E.  (9)  $202.36. 

A.  George  F.  Hennrlkus,  Jr.,  1626  I  Street 
NW..  Washington,  DC.  20006. 

B.  The  Retired  Officers  Association,  1626  I 
Street  NW,,  Washington,  D.C.  20006 

D.  (6)  $3,241. 

A.  Donald  A.  Henrlksen,  515  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

B.  Atlantic  Richfield  Co.,  615  South  Flower 
Street,  Los  Angeles,  Calif.  90071. 

E. (9)  $50. 

A.  Hercules.  Inc.,  910  Market  Street,  WU- 
mlngton. Del.  19899. 

E.  (9)  $5,235.68. 

A.  Jack  E.  Herlngton,  1801   K  Street  NW 
Suite  1201,  Washington,  D.C.  20006. 

B.  United  States  Independent  Telephone 
Association,   1801  K  Street  NW.,  Suite  1201 
Washington,  DC.  20006. 

D.  (6)  $500.     E.  (9)  $295.32. 

A.  Esther  Herst,  510  C  Street  NE.,  Washing- 
ton, DC.  20002. 

B.  National  Committee  Against  Repressive 
Legislation,  1250  Wllshlre  Boulvard  Los 
Angeles,  Calif.  90017. 

D.  (6)  $2,730.     E.  (9)  $1,891.27. 

A.  Elena  Hess,  3705  Porter  Street  NW 
Washington,  DC.  20016. 

B.  Self-Determlnatlon  for  DC.  Room  300 
2030  M  Street  NW.,  Washington.  DC.  20036.' 

D.   (6)    $3,000.     E.   (9)    $96.97. 

A.  Andrew  I.  Hlckey,  Jr.,  1133  15th  Street 
NW.,  Washington,  DC.  20005. 

B.  Federal  National  Mortgage  Association 
1133  15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $13,175.     E.  (9)  $1,361.93. 

A.  Frederic  W.  Hickman,  One  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  The  First  National  Bank  of  Chicago, 
One  First  National  Plaza,  Chicago,  III.  60670. 

A.  Frederic  W.  Hickman  One  First  National 
Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  National  Association  of  Independent  In- 
surers, 2600  River  Road,  Des  Plalnes  111 
60018. 

D.  (6)  $2,100.     E.  (9)  $809.50. 

A.  Frederick  W.  Hickman,  One  First  Na- 
Uonal  Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Northwest  Industries,  Inc.,  6300  Sears 
Tower.  Chicago,  111.  60606. 

A.  Frederick  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  III.  60603. 

B.  Peoples  Gas  Co  ,  122  South  Michigan 
Avenue,  Chicago,  111.  60603. 

D.  (6)  $1,000. 
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A.  Frederick  W.  Hickman,  One  First  Na- 
tional Plaza,  No.  5200,  Chicago,  111.  60603. 

B.  Trans  Union  Corp.,  90  Half  Day  Road, 
Lincolnshire.  111.  60016. 

D.  (6)  $4,500.     E.  (9)  $500.04. 

A.  Paul  T.  Hicks,  Rhode  Island  Petroleum 
Association,  154  Francis  Street.  Providence, 
R.I.  02903. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $76.     E.  (9)  $125. 

A,  Janet  Hleber,  Environmental  Policy  Cen- 
ter. 317  Pennsylvania  Avenue  SE..  Washing- 
ton. D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $3,000. 

A.  J.  Thomas  Hlgglnbotham,  Mellon  Bank, 
NA.  Pittsburgh,  Pa.  15230. 

B.  Mellon  Bank,  N.A.,  and  Mellon  National 
Corp.,  Mellon  Square,  Pittsburgh,  Pa.  16230. 

D.  (6)  $2,000     E.  (9)  $800.62. 

A.  Gerald  "Jerry"  Hill.  6  Executive  P«rk 
Drive,  Atlanta,  Ga.  30329. 

B.  Standard  Oil  Co.  (Indiana),  200  East 
Randolph  Drive,  Chicago,  111.  60601. 

A.  J.  Eldred  Hill,  Jr.,  UBA,  Inc.,  460  South, 
1800  M  Street  NW.,  Washington,  D.C.  20036. 

B.  UBA,  Inc.,  460  South,  1800  M  Street  NW., 
Washington.  D.C.  20036. 

D.  (6)  $2,000.     E.  (9)  $2,000. 

A.  E.  Joseph  Hillings.  National  Airlines. 
Inc..  1025  Connecticut  Avenue  NW.,  Wash- 
ington, D.C.  20036. 

B.  National  Airlines,  P.O.  Box  592055  AMF. 
Miami.  Fla.  33159. 

D.  (6)  $1,100.      E.  (9)  $50. 

A.  Kathryn  Hilton,  918,  16th  Street  NW.. 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc..  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $1,375. 

A.  Arthur  Hlntze,  1957  E  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington.  D.C. 
20006. 

A.  Robert  Hltzhusen.  American  Farm  Bu- 
reau Federation,  425  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,000.     E.  (9)  $95. 

A.  Lawrence  S.  Hobart,  2600  Virginia  Ave- 
nue NW.,  Washington,  DC.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  D.C.  20037. 

D.  (6)  $600. 

A.  Claude  E.  Hobbs,  Westlnghouse  Electric 
Corp.,  1801  K  Street  NW.,  Ninth  Floor,  Wash- 
ington, D.C.  20006. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D.  (6)  $900.     E.  (9)  $195. 

A.  Howard  E.  Hoelter,  Illinois  Petroleum 
Council,  P.O.  Box  5034,  Springfield,  111.  62705. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  DC.  20037. 

D.  (6)  $184.     E.  (9)   $566.74. 

A.  Lawrence  S.  Hoffhelmer,  6845  Elm  Street. 
Suite  511.  McLean  Va.  22101. 

B.  American  Group  Practice  Association, 
20  South  Quaker  Lane.  Alexandria,  Va.  22314. 

D.  (6)  $5,000.     E.  (9)  $650. 

A.  Lawrence  S.  Hofl^helmer.  National  Mul- 
tiple Sclerosis  Society,  6845  Elm  Street,  Suite 
611,  McLean,  Va.  22101. 


B.  National  Multiple  Sclerosis  Society,  206 
East  42d  Street,  New  York.  N.Y.  10017. 
D.  (6)  $3,750.     E.  (9)  $725. 

A.  Ellen  S.  Hoffman,  1520  New  Hampshire 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project.  1520  New  Hamp- 
shire Avenue.  NW.,  Washington,  D.C.  20036. 

D.  (6)  $404.46.     E.  (9)  $40.85. 

A.  Herbert  E.  Hoffman.  American  Bar  As- 
sociation. 1800  M  Street  NW,.  Washington, 
D.C.  20036. 

B.  American  Bar  Association,  1165  East 
60th  Street.  Chicago.  111.  60637. 

D. (6)  $400.     E.  (6)  $60. 

A.  Austin  B.  Hogan,  Jr.,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive.  Chicago,  ni.  60611. 

D.  (6)  $945.47.     E.  (9)  $247.63. 

A.  Hogan  &  Hartson,  816  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Champlln  Petroleum  Co.,  P.O.  Box  9366. 
Fort  Worth,  Tex.  76107. 

E.  (9)  $307.76. 

A.  Hogan  &  Hartson,  816  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Council  of  European  &  Japanese  Na- 
tional Shipowners'  Associations,  3/32  St. 
Mary  Axe,  London  EC3A  BET,  England. 

A.  Hogan  &  Hartson,  816  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20006. 

B.  Cravens  Wanless  Corp.,  1442  Irvine 
Boulevard,  Suite  101,  Tustin.  Calif.  92680. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20006. 

B.  Energy  Transportation  Systems,  Inc.,  50 
Beale  Street,  San  Francisco,  Calif.  94119. 

A.  Henry  W.  Holllng.  Caterpillar  Tractor 
Co..  100  Northeast  Adams  Street,  Peoria,  111. 
61629. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

A.  Thomas  D.  Holman,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Mutual  Insurance  Alliance, 
20  North  Wacker  Drive,  Chicago,  111.  60606. 

E.  (9)  $2,045. 

A.  Eric  Holmes,  Jr.,  Petroleum  Council  of 
Georgia,  230  Peachtree  Street  NW.,  Suite 
1600,  Atlanta,  Ga.  30303. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $260.     E.  (9)  $352.12. 

A.  Lee  B.  Holmes.  1709  New  York  Avenue 
NW.,  Suite  801,  Washington,  D.C.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive.  Chicago. 
111. 

D.  (6)  $3,343.75. 

A.  R.  C.  Holmqulst,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036. 

D.  (6)  $86.66.     E.  (9)  $18.90. 

A.  John  W.  Holton,  American  Bankers 
Association,  1120  Connecticut  Avenue  NW., 
Washington,  DC. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $2,000.     E.  (9)  $24.80. 

A.  Wayne  K.  Horiuchl.  Japanese  American 
Citizens  League,  1730  Rhode  Island  Avenue 
NW.,  Suite  204,  Washington,  DC.  20036. 

B.  Japanese    American    Citizens    League, 


1765    Sutter    Street, 
94116. 

D.  (6)  $687. 


San   Francisco,    CalU. 


A.  The  Hormel  Foundation,  Austin,  Minn. 
55912. 

A.  Michael  E.  Horrell,  1760  K  Street  NW., 
Suite  300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council.  1760 
K  Street  NW..  Suite  300,  Washington,  D.C. 

D.   (6)    $1,662.50.     E.   (9)    $131.65. 

A.  John  P.  Horty,  4614  Fifth  Avenue,  Pitts- 
burgh, Pa. 

B.  National  CouncU  of  Community  Hos- 
pitals. 4614  Fifth  Avenue.  Pittsburgh,  Pa. 

A.  Craig  Hosmer,  1760  K  Street,  Suite  300, 
Washington.  D.C. 

B.  American  Nuclear  Energy  CouncU,  1750 
K  Street  NW..  Suite  300,  Washington.  D.C. 

D.  (6)  $1,500.     E.  (9)  $60.04. 

A.  Houger,  Qarvey  &  Schubert.  1726  K 
Street  NW.,  Suite  303,  Washington.  D.C. 
20006. 

B.  QuUeute  Tribe  of  Indians,  P.O.  Box  1687 
La  Push,  Wash.  98360. 

A.  Thomas  B.  House.  919  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Frozen  Food  Institute,  919 
18th   Street   NW.,   Washington,   D.C.   20006. 

D.  (6)  $750. 

A.  Houston  Natural  Gas  Corp.,  P.O.  Box 

1188.  Houston,  Tex.  77001. 

E.  (9)  $9,362.40. 

A.  C.  T.  Hoversten,  209  West  63d  Street, 
Western  Spring,  lU.  60658. 

B.  National  Advertising  Co.,  6860  South 
Harlem  Avenue,  Bedford  Park,  Argo,  111. 
60501. 

A.  Howell  Corp.,  800  Houston  Natural  Gas 
BuUdlng,  Houston,  Tex.  77002. 

A.  Joe  L.  Howell,  1700  Pennsylvania  Ave- 
nue NW.,  Suite  760,  Washington.  D.C.  20006. 

B.  Allstate  Enterprises,  Inc.,  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  Joe  L.  Howell,  1700  Pennsylvania  Ave- 
nue NW.,  Suite  760,  Washington,  D.C.  20006. 

B.  Allstate  Insurance  Co.,  Allstate  Plaza, 
Northbrook,  111.  60062. 

A.  Paul  N.  Howell.  Howell  Corp.,  800  Hous- 
ton Natural  Gas  Building,  Houston,  Tex. 
77002. 

B.  Howell  Corp.,  800  Houston  Natural  Gas 
Building,  Houston,  Tex.  77002. 

A.  Tony  R.  Huerta,  National  Association 
of  Letter  Carriers,  100  Indiana  Avenue  NW.. 
Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW..  Washington,  D.C. 
20001. 

D.  (6)  $3,986.87. 

A.  James  C.  Hughes.  National  Society  of 
Professional  Engineers,  2029  K  Street  NW., 
Washington,  DC.  20006. 

B.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  D.C. 
20006. 

D.  (6)  $2,500. 

A.  Edward  L.  Hule,  Suite  415,  Wheaton 
Plaza  North,  Wheaton,  Md.  20902. 

B.  National  Association  of  Air  TYafflc  Spe- 
cialists, Inc.,  Suite  415,  Wheaton  Plaza  North, 
Wheaton,  Md.  20902. 

D.   (6)   $4,623.48.     E.   (9)   $199.15. 

A.  David  C.  HuU,  1030  15th  Street  NW.. 
Suite  700,  Washington,  D.C.  20006. 
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B.  National    Cotton   Council    of   America. 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 
D.  (6)  $1,962.50. 

A.  William  J.  Hull,  1026  Connecticut  Ave- 
nue  NW.,  No.   507,  Washington,  DC.   20036. 

B.  Ashland  OU,  Inc.,  1409  Winchester  Ave- 
nue, Ashland,  Ky. 

A.  William  J.  Hull,  401  Carew  Tower,  Cin- 
cinnati. Ohio  45202. 

B.  Ohio  Valley  Improvements  Association 
Inc. 

A.  Keith  R.  Hundley,  1625  I  Street  NW 
Suite  902,  Washington,  D.C.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  98401 
D.  (6)  $100.     E.  (9)  $26. 

A.  Burt  H.  Hunley.  Chevron  USA,  Inc.  1700 
K  Street  NW..  Suite  1204r  Washington  D  C 
20006. 

B.  Chevron  U.S.A.,  Inc.  (a  subsidiary  of  the 
Standard  OU  Co.  of  California)  1700  K 
Street  NW.,  Suite  1204,  Washington,  DC 
20006  ^ 

D.  (6)  $150.     K.  (9)  $75. 

A.  Acacia  Graham  Hunt.  Suite  860,  2020 
K  Street  NW  .  Washington.  DC.  20OO6. 

B.  American  Bakers  Association.  Suite  850 
2020  K  Street  NW..  Washington.  D.C    20006' 

D.  (6)  $82.50.     E.  (9)  $3.40. 

A.  Richard  M.  Hunt;   NL  Industries.  Inc 
Suite  1009.  Connecticut  Building.  1150  Con- 
necticut   Avenue    NW.,     Washington      DC 
20036. 

B.  NL  Industries,  Inc.,  1230  Avenue  of  tlie 
Americas,  New  Yorlc,  N.Y.  10020 

D.   (6)   $2,000.  ' 

A.  Robert  C.  Hunt,  1426  K  Street  NW 
Suite  900.  Washington,  DC.  20005. 

B.  Grocery  Manufactures  of  America  Inc 
1425  K  Street  NW..  Suite  900,  Washington! 

D.   (6)   $97.41. 

A.  Milton  P.  Huntington.  Maine  Petro- 
leum Assofclatlon.  283  Water  Street.  Augusta 
Maine  04330.  b"=«. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  James  L.  Huntley,  Active  Ballot  Club 
Department,  Retail  Clerks  International  As- 
sociation.   AFL-CIO.     1775    K    Street    NW 
Washington,  DC.  20006. 

B.  Retail  Clerks  International  Associa- 
tion, AFU-CIO.  1775  K  Street  NW.,  Washing- 
ton, D.C.  20006. 

D.    (6)    $8,476.13.     E.    (9)    $1,979.20. 

A.  Hunton  &  Williams,  P.O.  Box  1636 
Richmond.  Va.  23212. 

B^  National  Association  of  Electric  Cos 
1140  Connecticut  Avenue  NW..  Suite  1010 
WashlngtoDrD.C.  20036. 

D.   (6)    $1,500.     E.    (9)    $1,500.  i 

A,  Gerard  P.  Hurley.  Suite  602,  1129  20th 
Street.   Washington,   D.C.  20036. 

B.  National  Club  Asoclatlon.  1129  20th 
Street  NW.,  Suite  602.  Washington.  D.C. 
20036. 

O.   (6)    $750.     E   (9)    $200.  | 


B.  Nalco  Chemical  Co.,  2901  Butterfleld 
Road,  Oak  Brook,  m.  60621. 

A.  Dewey  M.  HutchlnB,  Jr.,  Eastman 
Kodak  Co.,  600  12th  Street  SW.,  Washington 
DC.  20024. 

B.  Eastman  Kodak  Co.,  343  State  Street 
New  York,  NY.  14650. 

D.   (6)    $230.     E.    (9)    $109. 

A.  Hydeman,  Mason  &  Goodell,  1220  19th 
Street  NW.,  Suite  700,  Washington,  D.C. 
20036. 

B.  Atlantic  Container  Line,  GIE  Overlie 
House,  Southampton,  England 

D.   (6)    $1,000.     E.   (9)    $49.76. 

A.  David  C.  Hyer,  Ohio  Petroleum  Council 
88  East  Broad  Street,  Columbus,  OH  43215. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

,.,*-^r'*'^   ^    "^"■'''   2101   L  Street   NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 

Street  NW.,  Washington,  DC.  20037 

D.  (6)   $3,376.    E.   (9)   $2,688. 

A.  Bernard  J.  Immlng,  1019  19th  Street, 
NW.,  Washington,  DC.  20036. 

B.  United  Fresh  Prult  &  Vegetable  As- 
sociation, 1019  19th  Street  NW.,  Washington 
DC.  20036. 

D.  (6)   $1,176.     E.   (9)   $6. 

A.  INA  Corp..  1600  Arch  Street.  Phlledel- 
phla.  Pa.  19101. 

E.  (9)  $115. 

A.  Independent  Data  Communications 
Manufacturers  Association,  Inc.,  1736  New 
York  Avenue  NW.,  Washington,  DC    20006 

D.  (6)  $603.     E.  (9)  $603. 

A.  Independent  Insurance  Agents  of 
America,  Inc.,  86  John  Street,  New  York, 
N.Y.  10038. 

E.  (9)    $12,063.66. 

A.    Industrial    Union    Department,    AFL- 

oi£:»®'*  '®'*^  ^^'^^^^  ^^-  Washington.  DC. 
20006. 

D.  (6)    $12,283.55.     E.   (9)    $12,283.55. 

A.  International  Association  of  Machin- 
ists &  Aerospace  Workers,  1300  Connecticut 
Avenue  NW..  Washington,  D.C.  20036 

E.  (9)  $12,043.76. 

A.  IntemaUonal  Brotherhood  of  Painters  & 
Allied  Trades.  1760  New  York  Avenue  NW.. 
Washington,  D.C.  20006. 

A.  International  Brotherhood  of  Team- 
sters, 25  Louisiana  Avenue  NW.,  Washington, 

E.  (9)   $22,552. 

A.  International  Union,  United  Automo- 
bile Aerospace  &  Agricultural  Implement 
Workers  of  America.  UAW,  8000  East  Jeffer- 
son. Detroit.  Mich.  48214 

D.    (6)    $170,758.     E.    (9)    $170,758 
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A.  John  Edward  Hurley.  1101  New  Hamp- 

E.    (9)    $330. 

A.  Raymond  D.   Hurley,   Suite    1010     1000 
on^o'i**^"'^"*  Avenue,  NW.,  Washington.  D.C. 

20036. 

B    Owens-Corning  Plberglas  Corp     Plber- 
glas  Tower,  Toledo,  Ohio  43669. 

r«*' Mr„^S™i.'^°  """'^'  N^'-^o  Chemical 
Co  2901  Butterfleld  Road,  Oak  Brook,  111. 
oOo2I . 


A.  Investment  Co.  Institute.  1776  K  Street. 
Washington,  DC.  20006 
E.  (9)  $886.50. 

A.  Iron  Ore  Lessors  Association,  Inc.  1600 
First  National  Bank  BuUdlng,  Saint  Paul 
Minn.  66101. 

D.   (6)    $6,935.72.     E.    (9)    $8,304.94. 

A.  WlUlam  A.  Irvine,   1725  K  Street  NW 
Suite  607,  Washington.   DC.  20006. 

B.  Associated  Third  Class  Mall  Users  1725 
K  Street  NW.,  Suite  607,   Washington,  D.C. 

D.   (6)   $300. 

A.  Joseph  S.  Ives.  2000  Florida  Avenue 
NW.,  Washington,  DC.  20009. 


B.  National  Rural  Electric  Cooperative 
Association,  2000  Florida  Avenue  NW  Waish- 
Ington,  D.C.  20009 

D-   (6)    $126. 

o«^n  ^^V\  A/^^'oa.  Spiegel  &  McDlarmld. 
o^o  J  ^^  '^'^  Avenue  NW.,  Washington,  D.c! 

B.  Port  Pierce  UtUltles  Authority  of  the 
City  of  Port  Pierce,  Galnesvllle-Alachua 
County  Regional  Electric  Water  &  Sewer 
Utilities.  Sebrlng  UtUltles  Commission,  Cities 
of  Homestead,  Klsslmmee,  Lakeland  Starke 
Tallahassee,  Fla. 

A.  Mary  Jo  Jacobl,  National  Association  of 
Manufacturers,  1776  P  Street  NW.,  Washing- 
ton, D.C.  20006.  "ouiug 

B.  National  Association  of  Manufacturers 
1776  P  Street  NW.,  Washington,  D.C.  20006     ' 

D.   (6)   $236. 

A.  E.  A.  JaenJce,  1735  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates,  Inc.  1735  I 
Street  NW.,  Washington,  D.C.  20006 

D-   (6)   $2,000. 

<=/'  fJ^„  Jaenke  &  Associates,  Inc.,  1736  I 
Street  NW.,  Washington,  D.C.  20006. 

B.  Austral Un  Wool  Corp.,  Wool  House  369 
Royal  Parade,  Parkvllle,  Victoria  3052 

D.  (6)   ILOOO. 

A.  E.  A.  Jaenke  &  Associates,  Inc.    1736  1 
Street  NW.,  Washington,  DC.  20006 
,o?o  P*   Cooperative   League   of   the   US 

D      g^''"®*'^  *^  •  Washington,  D.C.  20036! 

A.  Robert  L.   James,    1800  TC  Street  NW 
Suite  920,  Washington.  D.C.  20006 

B.  BankAmerlca  Corp.,  Bank  of  America 
Center,  San  Francisco  Calif 

D.   (6)    $266.37.     E.    (9)    $140.64. 

A.  Joseph  A.  Jeffrey,  American  Mining 
Cojigreas,   1100  Ring  Building,   Washington 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036 

D.  (6)   $307.56. 

A.  Philip  P.  Jehle,  1150  Connecticut  Ave- 
nue NW.,  Suite  310,  Washington,  D.C.  20036 

B.  Smith  Kline  Corp  ,  1500  Spring  Garden 
Street,  Philadelphia,  Pa.  19101  ^-"^"en 

D.  (6)    $1,000.     E.    (9)    $1,140. 

i7^n  "l?*??  ^-  ■^««<=''«S'  Abbott  Laboratories, 
DC    2^36       "  ■    ''°-    ^^'    W^^^lng^n. 

B.  Abbott      Laboratories,      Abbott      Park 
North  Chicago,  111.,  60064. 

E.  (9)    $447.49. 

A.  Linda  Jenckes,  1730  Pennsylvania  Ave- 
nue NW..  Suite  220,  Washington,  D.C.  20006. 

B.  Blue  Shield  Association,  211  East  Chi- 
cago Avenue,  Chicago,  111,  606U. 

E.   (9)   $60. 

A.  James  Courtney  Jennings,  1425  K  Street 
NW.,  Washington,  D.C.  20005. 

B.  Hill  &  Knowlton,  Inc.,  633  Third  Ave- 
nue, New  York,  N.Y.  10017. 


A.  W.  Pat.  Jennings.  Slurry  Transport  As- 
sociation. 490  L'Enfant  Plaza  East  SW  Suite 
3210,  Washington,  D.C.  20024. 

B.  Slurry  Transport  Association,  490 
L'Enfant  Plaza  East  SW.,  Suite  3210  Wash- 
ington, D.C.  20024. 

D.  (6)  $3,281.25.     E.  (9)  $454.90. 

A.  Chris  L.  Jensen,  Florida  Petroleum 
Council,  111  North  Gadsden  Street,  Tallahas- 
see, Fla.  32301. 

B.  American  Petroleum  Institute  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $233.25.     E.  (9)  $476.42. 
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A.  A.  W.  Jessup,  1025  Connecticut  Avenue, 
NW.,  No.  1014,  Washington,  DC.  20036. 

B.  Exxon  Corp.,  1251  Avenue  of  the  Amer- 
icas, New  York,  N.Y.  10020. 

E.   (9)  $109.98. 

A.  Guy  E.  Jester,  2150  Klenlen  Avenue,  St. 
Louis,  Mo.  63121. 

B.  Association  for  Improvement  of  the 
Mississippi  River,  10  Broadway,  St.  Louis,  Mo. 
63121. 

A.  Charles  E.  Jocckel,  Jr.,  Disabled  Ameri- 
can Veterans,  807  Main  Avenue  SW.,  Wash- 
ington, D.C.  20024. 

B.  Disabled  American  Veterans,  3725  Alex- 
andria Pike,  Cold  Spring,  Ky. 

D.   (6)   84,000. 

A.  Walter  W.  John,  Organization  of  Pro- 
fessional Employees  of  the  Department  of 
Agriculture,  Room  1247-S.,  Washington,  D.C. 
20250. 

B.  Organization  of  Professional  Employees 
of  USDA,  Room  1247-S.  Building,  Washing- 
ton, D.C. 

D.  (6)  $300. 

A.  Ronald  P.  Johnsen,  1625  I  Street,  NW., 
Suite  302,  Washington,  D.C.  20006. 

B.  ODlumbla  Gas  System  Service  Corp.,  20 
Montchanin  Road,  Wilmington,  Del.  19807. 

D.   (6)   $175.     E.   (9)   $188.39. 

A.  Anita  Johnson.  2000  P  Street  NW.,  Suite 
708,  Washington,  D.C.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW..  Suite  708,  Washington,  D.C.  20036. 

A.  Bob  Johnson,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.    (6)    $2,031.     E.    <9)    8233. 

A.  Calvin  P.  Johnson,  1750  K  Street  N.W., 
Washington,  D.C.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington, 
D.C;  919  Third  Avenue,  New  York,  N.Y.; 
332  South  Michigan  Avenue,  Chicago,  111. 

D.  (6)  $171.    E.  (9)  $43.77. 

A.  H.  Bradley  Johnson,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.     20036. 

A.  Jess  Johnson,  Jr.,  Shell  OU  Co.,  1025 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Shell  on  Co.,  One  Shell  Plaza,  P.O.  Box 
2463,  Houston,  Tex.  77001. 

D.  (6)   $500. 

A.  John  B.  Johnson.  Alabama  Petroleum 
Council,  669  Adams  Avenue,  Suite  188,  Mont- 
gomery, Ala.    36104. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.    20037. 

D.   (6)   8412.50.     E.    (9)   $436.18. 

A.  John  Paul  Johnson.  1025  Connecticut 
Avenue,  NW.,  No.  505,  Washington,  D.C. 
20036. 

B.  Natural  Gas  Supoly  Committee,  1025 
Connecticut  Axenue  NW.,  No.  505,  Washing- 
ton, D.C.    20036. 

D.  (6)   $9,343.80.    E.  (9)   $830.08. 

A.  Rady  A.  Johnson,  1000  16th  Street  NW., 
No.  500.  Washington,  D.C.    20036. 

B.  Standard  Oil  Co.  (Indiana).  200  East 
Randolph  Drive.  Chicago,  111.     60601. 

D.   (6)    82,384.60.     E.   (9)    $18.93. 

A.  Reuben  L.  Johnson,  Denver,  Colo. 
80251. 
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B.  The  Farmers'  Educational  &  Co-Opera- 
tive Union  of  America,  Denver,  Colo.  80251; 
1012  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  86,892.37.     E.  (9)  $398.42. 

A.  Spencer  A.  Johnson,  National  Home 
Furnishings  Association,  1025  Vermont  Ave- 
nue NW.,  Washington,  D.C.    20005. 

B.  National  Home  Furnishings  Associa- 
tion, 405  Merchandise  Mart,  Chicago,  HI. 
60654. 

D.  (6)  $800. 

A.  Stanley  L.  Johnson,  1050  17th  Street 
NW.,  Washington,  D.C.   20036. 

B.  Texaco,  Inc.,  135  East  42d  Street,  New 
York,  N.Y.     10017. 

D.  (6)  $116. 

A,  David  Johnston,  1957  E  Street  NW., 
Washington.  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  James  D.  Johnston,  General  Motors 
Corp.,  1660  L  Street  NW.,  Washington.  D.C. 
20036.  » 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich      48202. 

D.   (6)   83,600.     E.   (9)   $2,007.92. 

A.  Joint  Corporate  Committee  on  Cuban 
Claims,  c/o  Lone  Star  Industries,  Inc.,  P.O. 
Box  5050,  Greenwich,  Conn.  06830. 

D.    (6)    $15,520.     E.    (9)    82,098.08. 

A.  Allan  R.  Jones,  American  Trucking  As- 
sociations, Inc.,  1616  P  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  American  Trucking  Associations.  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $1,565.59. 

A.  Charlie  W.  Jones,  Man-Made  Fiber  Pro- 
ducers Association,  Inc.,  1150  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Man-Made  Fiber  Producers  Association. 
Inc.,  1150  17th  Street  NW.,  Suite  310,  Wash- 
ington, DC.  20036. 

D.  (6)   $500.     E.  (9)   8150. 

A.  Jones,  Day,  Reavls  &  Pogue,  1100  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

B.  Pan  American  World  Airways.  Inc.,  Pan 
Am  Building.  New  York,  NY.  10017. 

D.  (6)   82,060.     E.   (9)   8100. 

A.  Ernest  W.  Jones.  1957  E  Street  NW., 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  James  E.  Jones,  Jr.,  1776  F  Street  NW., 
Washington.  D.C. 

B.  American  Mutual  Insurance  Alliance,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

E.  (9)  $1,850. 

A.  James  V.  Jordan  ni,  P.O.  Box  2563,  Bir- 
mingham. Ala.  35202. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box  2563, 

Birmingham.  Ala.  35202. 
E.  (9)  $1,356.56. 

A.  L.  Dan  Jones,  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

E.  (9)  $44.25. 

A.  Robert  E.  Juliano.  Hotel  &  Restaurant 
Employees  &  Bartenders  International  Union, 
1666  K  Street  NW..  Suite  304,  Washington, 
DC.  20006. 


B.  Hotel  &  Resturant  Employees  &  Bar- 
tenders International  Union,  120  East  Fourth 
Street,  Suite  1300,  Cincinnati,  Ohio  45202. 

D.  (6)   $7,708.41.     E.   (9)   $7,021.57. 

A.  H.  Richard  Kahler,  1030  15th  Street  NW, 
Suite  720,  Washington,  D.C.  20005. 

B.  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

D.  (6)  $2,500.     E.  (9)  $2,058.85. 

A.  Ann  P.  Kahn,  9202  Ponce  Place,  Fairfax, 
Va.  22030. 

B.  National  Congress  of  Parents  &  Teach- 
ers, 700  North  Rush  Street,  Chicago,  111.  60611- 

E.  (9)  $26.63. 

A.  Paula  Dawson  Kal,  1750  New  York  Ave- 
nue NW.,  Washington,  DC.  20006. 

B.  Sheet  Metal  Workers'  International  As- 
sDciation,  1750  New  York  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.   (6)   $4,500. 

A.  Charles  W.  Karcher,  1780  Guildhall 
Cleveland,  Ohio  44115. 

B.  The  Standard  Oil  Co.  (Ohio),  Midland 
BuUdlng,  Cleveland,  Ohio  44115, 

A.  Joseph  E.  Karth,  475  L'Enfant  Plaza 
SW.,  Suite  4400,  Washington,  D.C.  20024. 

B.  American  League  for  International  Se- 
curity Assistance,  Inc.,  475  L'Enfant  Plaza, 
SW.,  Suite  4400,  Washington,  DC.  20024. 

D.   (6)    $8,143.94.     E.   (9)    $677.72. 

A.  Joseph  E.  Karth,  3507  Leslie  Avenue 
SE..  Temple  Hills,  Md.  20031. 

B.  General  Electric  Corp.,  777  14th  Street 
NW.,  Washington,  D.  C.  20005. 

D.   (6)    $800.     E.   (9)    $390.50. 

A.  Joseph  E.  Karth,  475  L'Enfant  Plaza 
SW.,  Suite  4400,  Washington,  D.C.  20024. 

B.  Special  Committee  for  U.S.  Exports,  475 
L'Enfant  Plaza  SW.,  Suite  4400,  Washington, 
D.C.  20024. 

D.   (6)    $2,100.     E.   (9)    $1,800. 

A.  Joseph  Karth,  3507  Leslie  Avenue  SE., 
Temple  HUls,  Md.  20031. 

B.  Western  Electronics  Manufacture  As- 
sociation, P.O.  Box  11036,  Palo  Alto,  Calif. 
94306. 

D.    (6)    $1,200.     E.   (9)    $214.50. 

A.  Linda  Eileen  Katz.  2745  29th  Street 
NW.,  Washington,  D.C.  20008. 

B.  Chicago,  Rock  Island  &  Paclflc  Railroad 
Co.,  Chicago,  111.  60604. 

D.    (6)    $4,500.     E.    (9)    $582.70. 

A.  William  J.  Keating,  726  16th  Street  NW., 
Room  500.  Washington,  D.C.  20005. 

B.  National  Grain  &  Peed  Association,  P.O. 
Box  28328.  Washington,  D.C.  20005. 

D.  (6)    $57.80.     E.   (9)    $57.80. 

A.  Howard  B.  Keck,  555  South  Flower 
Street,  Los  Angeles,  Calif.  9(K)71. 

B.  The  Superior  Oil  Co.,  555  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

E.  (9)   $300. 

A.  W.  M.  Keck,  Jr.,   1801   Avenue  of  the 
Stars  Suite  1110,  Los  Angeles,  Calif.  90067. 
E.   (9)   $275. 

A.  Patricia  Keefer,  2030  M  Street  NW., 
Washington,  D.C. 

B.  Common  Cause.  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.    (6)    $5,600.01.     E.   (9)    $953.24. 

A.  Jefferson  D.  Keith,  National  Tire  Deal- 
ers &  Retreaders  Association,  1343  L  Street 
NW.,  Washington,  D.C.  20005. 

B.  National  Tire  Dealers  &  Retreaders  As- 
sociation. 1343  L  Street  NW.,  Washington, 
DC.  20005. 
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A  Robert  H.  Kellen,  64  Perimeter  Center 
East,  Atlanta,  Ga.  30346. 

B.  Robert  H.  Kellen  Co.,  64  Perimeter  Cen- 
ter East,  Atlanta,  Oa.  30346  for  Calorie  Con- 
trol Council,  64  Perimeter  Center  East.  At- 
lanta, Oa.  30346. 

D.   (6)   $1,600. 

A.  John  B.  Kelley.  1025  Connecticut  Ave- 
nue NW.,  Suite  1200.  Washington.  D.C.  20086. 

B.  AVCO  Lor.i..  i;.;io  Kiug  street.  Green- 
wich, Conn.  06830. 

D.  (6)   $1,500.     E.   (9)   $250. 

A.  Paul  J.  KeUey.  2727  North  Central  Ave- 
nue. Phoenix.  Ariz.  85004. 

B.  U-Haul    International,    Inc.,    Phoenix. 

Ariz.  85004.  j 

E.  (9)    $2,000.  I 

A.  Carol  A.  Kelly.  American  Textile  Manu- 
facturers Institute.  Inc.,  Suite  1001.  1150  17th 
Street  NW.,  Washington,  D.C.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute. Suite  2124.  South  Tryon  Street.  Char- 
lotte. N.C.  28285. 

D.  (6)    $2,440.     E.   (9)    $68.50. 

A.  Harold  V.  Kelly.  1101  16th  Street  NW., 
Washington.  D.C.  20005. 

B.  Republic  Steel  Corp..  Republic  Building. 
Cleveland,  Ohio  44101, 

A.  John  T.  Kelly,  Pharmaceutical  Manufac- 
turers Association.  1155  15th  Street  NW.. 
Washington.  D.C.  20005. 

B.  Pharmaceutical  Manufacturers  Associa- 
tion. 1155  15th  Street  NW..  Washington.  D.C. 
20005. 

A.  Robert  F.  Kelly.  1701  Pennsylvania  Ave- 
nue NW..  Suite  210.  Washington.  DC.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street.  Wilmington.  Del.  19898. 

A.  Thomas  J.  Kenan.  1000  Fidelity  Pla2a, 
Oklahoma  City.  Okla.  73102. 

B.  Coquina  Oil  Corp..  P.O.  Box  2690,  Mid- 
land. Tex.  79701. 

E.  (9)   149.45.  I 

A.  Jeremiah  J.  Kenney,  Jr..  Union  Carbide 
Corp..  1730  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C   20006. 

B.  Union  Carbide  Corp..  1730  Pennsylvania 
Avenue  NW..  Washington.  D.C. 

A.  Robert  T.  Kenney.  1050  17th  Street  NW.. 
Washington.  DC.  20036 

B.  Texaco,  Inc..  135  East  42d  Street,  New 
York,  N.T.  10017. 

A.  John  V.  Kenny.  1801  K  Street  NW..  Suite 
221.  Washington,  DC.  20006. 

B.  Southern  Pacific  Co.  and  affiliated  com- 
panies, 1801  K  Street  NW.,  Suite  221,  Wash- 
ington. DC.  20006. 

D.   (6)   $4,565. 

A.  Carl  F.  Kettler.  Air  Transport  Associa- 
tion of  America.  1709  New  York  Avenue  NW.. 
Washington,  D.C.  20006. 

B.  Air  Transport  Association  of  America. 
1709  New  York  Avenue  NW..  Washington. 
D.C.  20006. 

D.   (6)    $1,875.     E.   (9)    $394.76. 

A.  Daniel  L.  Kiley,  8  North  Jefferson  Street, 
Roanoke.  Va.  24042. 

B.  Norfolk  &  Western  Railway  Co.,  8  North 
Jefferson  Street.  Roanoke,  Va.  24042. 

D.  (6)  $613.40.     E.  (9)  $883.17. 


A.  Richard  H.  Kimberly.  Kimberly-Clark 
Corp.,  3390  Peachtree  Road  NE.,  Executive 
Suite,  Atlanta.  Ga.  30326. 

B.  Kimberly-Clark  Corp..  North  Lake 
Street.  Neenah.  Wis.  64866. 

E.   (9)   $113.38. 


A.  James  L.  Kimble.  American  Insurance 
Association,  1025  Connecticut  Avenue  NW., 
Suite  415,  Washington,  D.C.  20036. 

B.  American  Insurance  Association,  1026 
Connecticut  Avenue  NW..  Suite  415.  Wash- 
ington, D.C.  20036. 

D.  (6)  $1,500.     E.  (9)  $250. 

A.  Charles  L.  King,  American  Council  of 
Life  Insurance.  Inc.,  1730  Pennsylvania  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance. 
1730  Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $160. 

A.  John  M.  EUnnalrd,  American  Trucking 
Associations,  Inc.,  1616  P  Street  NW..  Wash- 
ington. D.C.  20036. 

B.  American  Trucking  Association,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036 

D.  (6)  $7,500.     E.  (9)  $2,789.41. 

A.  Jack  Arthur  Kirby.  1516  County  Line 
Road,  Rosemont,  Pa.  19010. 

B.  American  Society  of  Farm  Managers  & 
Rural  Appraisers,  Inc..  210  Clayton  Street. 
P.O.  Box  6857,  Denver.  Colo.  80206. 

D.  (6)  $1,000.     E.  (9)  $138.42. 

A.  Klrkland,  Ellis  &  Rowe.  1776  K  Street 
NW..  Washington.  D.C.  200O6. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1425  K  Street  NW.,  Washington,  D.C.  20006. 

A.  Sally  Ann  Kirkpatrlck.  American  Insur- 
ance Association,  1025  Connecticut  Avenue 
NW..  Suite  415.  Washington.  D.C.  20036. 

B.  American  Insurance  Association.  1025 
Connecticut  Avenue  NW.,  SiUte  415,  'Wash- 
ington, D.C.  20036. 

D. (6)  $750.     E.  (9)  $125. 

A.  Ralph  W.  Kittle.  Room  700,  1620  I  Street 
NW..  Washington.  D.C.  20006. 

B.  International  Paper  Co..  Room  700.  1620 
I  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $632.60.     E.  (9)  $372.50. 

A.  John  J.  Klocko  III.  1701  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street,  Wilmington.   Del.   19898. 

E.  (9)  $50. 

A.  Gary  D.  Knight.  Chamber  of  Commerce 
of  the  United  States,  1615  H  Street  NW., 
Washington.  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  United 
States.  1615  H  Street  NW.,  Washington,  D.C 
20062. 

E.  (9)  $25. 

A.  Keith  R.  Knoblock.  American  Mining 
Congress,   1100  Ring   Building.   Washington. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington,  D.C.  20036. 

D.  (6)  $130.32.     E.  (9)  $15. 

A.  Philip  M.  Knox.  Jr.,  1211  Connecticut 
Avenue  NW..  Suite  802,  Washington,  D.C. 
20036. 

B.  Sears.  Roebuck  &  Co..  Sears  Tower, 
Chicago.  111.  60684. 

D.  (6)  $600.     E.  (9)  $403.08. 

A.  Ruth  E.  Kobell.  1012  14th  Street  NW.. 
Washington.  D.C.  20005. 

B.  The  Farmers'  Educational  &  Co-opera- 
tive Union  of  America.  Denver.  Colo.  80251; 
1012  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)    $3,069.23.   E.    (9)    $195.92. 

A.  Bradley  R.  Koch,  2000  Florida  Avenue 
NW..  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative 
Association.  2000  Florida  Avenue  NW..  Wash- 
ington, D.C.  20009. 

D.  (6)  $132.40. 


A.  George  W.  Koch.  1425  K  Street  NW., 
Washington.  DC.  20005. 

B.  Grocery  Manufacturers  of  America.  Inc., 
1425  K  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $83.34. 

A.  Robert  M.  Koch,  3251  Old  Lee  Highway, 
Suite  501.  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway.  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)  $16.85. 

A.  Robert  M.  Koch,  Jr.,  3251  Old  Lee  High- 
way. Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute.  Inc..  3251 
Old  Lee  Highway.  Suite  501,  Fairfax,  Va. 
22030. 

E.  (9)  $25.04, 

A.  Robert  L.  Koob,  Koob  Associates,  1165 
15th  Street  NW.,  Suite  311,  Washington,  D.C. 
20005. 

B.  Morton-Norwich  Products.  Inc.  110 
North  Wacker  Drive.  Chicago.  111.  60606. 

D.    (6)    $3,750.     E.    (9)   $890.66. 

A.  Horace  R.  Kornegay.  Suite  1200.  1776  K 
Street  NW..  Washington.  D.C.  20006. 

B.  The  Tobacco  Institute.  Inc..  1776  K 
Street   NW..   Washington.   D.C,  20006. 

D.  (6)  $500.     E.  (9)  $150. 

A.  Paul  A.  Korody.  Jr..  1750  K  Street  NW., 
Washington.  DC.  20006. 

B.  Food  Marketing  Institute,  1760  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,500. 

A.  John  T.  Korsmo.  American  Meat  Insti- 
tute. P.O.  Box  3556.  Washington,  DC.  20007. 

B.  American  Meat  Institute,  P.O.  Box  3556, 
Washington.  D.C.  20007;  1600  Wilson  Boule- 
vard, Arlington,  Va. 

D.    (6)    $500.     E.   (9)   $45.35. 

A.  Kenneth  S.  Kovack.  United  Steelworkers 
of  America.  815  Sixteenth  Street  NW..  Suite 
706.  Washington.  D.C.  20006. 

B.  United  Steelworkers  of  America.  Five 
Gateway  Center.  Pittsburgh,  Pa.  15222. 

D.  (6)  $6,170.88.     E.  (9)  $2,340.81, 

A.  Michael  J.  Kowalsky.  Cigar  Association 
of  America,  Inc.,  1120  19th  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Cigar  Association  of  America,  Inc.,  1120 
19th  Street  NW..  Washington.  D.C.  20036. 

E.  (9)  $19.80. 

A.  Mylio  S.  Kraja.  National  Legislative 
Commission.  1608  K  Street  NW„  Washington, 
DC. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street.  Indianapolis.  Ind. 

D.  (6)  $6,795.     E.  (9)  $1,010,93. 

A,  Amos  Kramer.  Kansas  Petroleum  Coun- 
cil. Eighth  and  Jackson  Street,  Topeka,  Kans. 
66612, 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  $239.25.     E.  (9)  $308. 

A,  Stephen  W,  Kraus.  American  Council  of 
Life  Insurance.  Inc..  1730  Pennsvlvanla  Ave- 
nue NW..  Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc..  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  Lawrence  E.  Kreider.  Conference  of  State 
Bank  Supervisors.  1015  18th  Street  NW.. 
Washington.  DC.  20036. 

B.  Conference  of  State  Bank  Supervisors, 
1015  18th  Street  NW..  Washington,  D.C. 
20036. 

A.  Anthony  L.  Kucera.  The  American 
Waterways  Operators.  Inc..  1600  Wilson 
Boulevard,  Suite  1101.  Arlington.  Va.  22209. 
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B.  The  American  Waterways  Operators,  Inc., 
1600  Wilson  Boulevard,  Suite  1101,  Arlington, 
Va.  22209. 

D.  (6)  $300. 

A.  Joseph  A.  Kuchler,  American  Hospital 
Association.  444  North  Capitol  Street  NW.. 
No.  500,  Washington,  DC.  20001. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive.  Chicago.  111.  60611. 

D.  (6)  $1,455.34.     E.  (9)  $123.47. 

A.  M.  J.  Kuehne,  American  Plywood  Asso- 
ciation. 1119  A  Street.  Tacoma,  Wash.  98401. 

B.  American  Plywood  Association,  1119  A 
Street,  Tacoma,  Wash.  98401. 

A.  Coralee  Stevens  Kuhn,  800  18th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Genetech,  475  Sansome  Street,  15th 
Place.  San  Francisco.  Calif.  94111. 

A.  Lloyd  R.  Kuhn.  Aerospace  Industries  As- 
sociation, 1725  DeSales  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  Aerospace  Industries  Association  of 
America.  Inc..  1725  DeSales  Street  NW,.  Wash- 
ington, DC,  20036, 

D,  (6)   $9,720,     E.  (9)  $1,369.13. 

A,  Thomas  R,  Kuhn.  1750  K  Street  NW., 
Suite  300,  Washington.  D.C, 

B,  American  Nuclear  Energy  Council,  1750 
K  Street  NW„  Suite  300.  Washington.  D.C. 

D,  (6)  $2,376,     E,  (9)  $126,59, 

A.  Robert  J,  Kukla.  1600  Rhode  Island  Ave- 
nue NW,,  Washington,  DC,  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW..  Washington 
DC.  20036. 

D.  (6)  $1,000. 

A.  Daniel  M.  Kush,  1615  H  Street  NW.. 
Washington.  DC.  20062. 

B.  Chamber  of  Commerce  of  the  U.S.A.,  1615 
H  Street  NW..  Washington,  DC.  20062. 

E.  (9)  $247.35, 

A,  Dan  Kuykendall.  918  16th  Street  NW,. 
Suite  402,  Washington.  DC,  20006. 

B.  DK  Consultants.  Inc..  918  16th  Street 
NW.,  Suite  402,  Washington.  D.C.  20006. 

A.  Labor  Bureau  of  Middle  West,  1200  15th 
Street  NW.,  Washineton.  DC  20005;  11  South 
LaSalle  Street,  Chicago,  111.  60603. 

A.  Laborers'  International  Union  of  North 
America.  905  16th  Street  NW.,  Washington 
D.C.  20006. 

E,  (9)  $25,274.35. 

A.  Labor-Management  Maritime  Commit- 
tee. 100  Indiana  Avenue  NW.,  Washington 
D.C.  20001. 

D,  (6)   $13,022,     E,  (9)  $5,761. 

A,  Edward  J.  Lacbowicz.  GarPeld  House. 
Apt,  600.  2844  Wisconsin  Avenue  NW.,  Wash- 
ington. D.C,  20007. 

B,  International  Brotherhood  of  Electrical 
Workers.  1126  15th  Street  NW,,  Washington 
D.C. 30005. 

A.  Nick  L.  Laird.  American  Gas  Associa- 
tion. 1515  Wilson  Boulevard,  Arllneton,  Va 
22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard.  Arlington.  Va.  22209. 

D.  (6)   $500.     E.  (9)   $42.30. 

A.  Sarah  M.  Laird.  1730  M  Street  NW. 
Washington.  D.C.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States,  1730  M  Street  NW..  Washing- 
ton, D.C, 20036. 

D.  (6)  $804.     E.  (9)  $5,221. 


B.   The  National   Grange,    1616   H   Street 
NW.,  Washington,  D.C.  20006. 
D.  (6)  $3,500. 

A.  Harry  J.  Lamberth,  725  15th  Street  NW,. 
Suite  700.  Washington,  D.C,  20005, 

B,  Council  to  Save  the  Post  Card,  726  15th 
Street  NW.,  Suite  704,  Washington.  D.C 
20005. 

A.  A.  M.  Lampley,  United  Transportation 
Union.  400  First  Street  NW„  Suite  704,  Wash- 
ington, DC,  20001, 

B,  United  Transportation  Union,  400  First 
Street  NW„  Suite  704,  Washington,  D.C. 
20001. 

E. (9)  $150. 

A.  Phil  M.  Landrum,  P.O.  Box  100,  Jasper 
Ga,  30143,  ' 

B.  American  Petroleum  Institute,  2101  L 
Street  NW„  Washington,  D,C,  20037. 

D.  (6)  $750,     E,  (9)  $1,997,83, 

A,  Karl  S,  Landstrom.  510  North  Edison 
Street,  Arlington.  Va,  22203, 

B.  Geothermal  Resources  International, 
Inc..  4676  Admiralty  Way,  Suite  603,  Marina 
del  Rey,  Calif.  90291. 

D. (6)  $750. 

A.  James  J.  LaPenta,  Jr.,  Laborers'  Inter- 
national Union  of  North  America,  AFL-CIO 
905  16th  Street  NW..  Washington,  D.C.  20006. 

B.  Laborers  International  Union  of  North 
America,    AFL-CIO,    905    16th    Street    NW 
Washington,  D.C.  20006 

E.  (9)  $1,409.83, 

A.  Lucille  Larkin,  918  16th  Street  NW 
Washington.  D.C.  20006. 

B.  National  Cable  Television  Association 
Inc..  918  16th  Street  NW.,  Washington,  D  c' 
20006. 

D.  (6)  $76. 

A.  Richard  G.  Larsen.  1225  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B,  Ernst  &  Ernst.  1225  Connecticut  Avenue 
NW,.  Washington.  D.C.  20036  (for  Llng-Tem- 
co-Vought.  Inc). 

D,  (6)  $1,400. 

A,  Reed  E,  Larson.  8316  Arlington  Boule- 
vard, Suite  600,  Fairfax.  Va.  22038, 

B,  National  Right  to  Work  Committee,  8316 
Arlington  Boulevard,  Suite  600,  Fairfax  Va 
22038, 

D,  (6)  $63,     E,  (9)  $10, 

A,  Glenn  T,  Lashley.  American  Automobile 
Association,  1730  Pennsylvania  Avenue  NW 
Washmgton,  DC.  20006. 

B,  American  Automobile  Association,  8111 
Gatehouse  Road,  Falls  Church,  Va,  22042. 

A.  Dennis  Lavallee,  American  Footwear  In- 
dustries Association,  Suite  900,  1611  North 
Kent  Street,  Arlington,  Va,  22209, 

B.  American  Footwear  Industries  Associa- 
tion, Suite  900,  1611  North  Kent  Street  Ar- 
lington, Va,  22209, 

D.  (6)  $3,500.     E,  (9)  $266,95, 


B.  Consumer  Action  Now,  Inc.,  317  Penn- 
sylvania Avenue  SE„  Washington,  D,C,  20003 

D,  (6)  $927.36.     E,  (9)  $674,70, 

A,  Kenneth  L,  Lay,  783  OranviUe  Drive, 
Winter  Park,  Fla.  32789, 

B,  Florida  Gas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  32790. 

E.  (9)  $50. 

A,  John  I,  Le  Berre,  900  17th  Street  NW,. 
Washington,  D.C.  20006. 

B,  Kaiser  Aluminum  and  Chemical  Corp,, 
900  17th  Street  NW,,  Washington,  D.C,  20006, 

E. (9)  $500, 

A.  Robert  F,  Lederer.  230  Southern  Build- 
ing. Washington,  D.C,  20005, 

B,  American  Association  of  Nurserymen. 
230  Southern  Building,  Washington,  D.C. 
20006. 

A,  Robert  W.  Lee.  The  John  Birch  Society. 
1028  Connecticut  Avenue  NW.,  No.  1004, 
Washington,  D.C.  20036. 

B.  The  John  Birch  Society,  Inc.,  395  Con- 
cord Avenue,  Belmont,  Mass.  02178, 

A.  Michael  L.  Lehrman.  3012  Cortland 
Place  NW„  Washington,  DC,  20008, 

B,  The  Plessey  Co,.  Ltd,.  Ilford,  Essex,  Eng- 
land. 

D,  (6)  $9,728,83.     E,  (9)  $2,720. 

A,  Richard  J,  Lelghton.  Leighton  and  Conk- 
lin.  2033  M  Street  NW.,  Suite  800,  Washing- 
ton. D.C. 20036. 

B.  Grocery  Manufacturers  of  America.  Inc.. 
1425  K  Street  NW.,  Suite  900,  Washington, 
DC,  20005. 

A.  Joseph  L.  Leitzlnger,  900  Povirth  Avenue 
Seattle,  Wash,  98164. 

B.  Simpson  Timber  Co,.  900  Fourth  Ave- 
nue, Seattle.  Wash,  98164, 

D.  (6)  $4,696,     E,  (9)  $5,624. 

A-  Gilbert  LeKander,  1629  K  Street  NW., 
No,  700.  Washington,  D.C, 

B,  Montana  Power  Co,.  40  East  Broadway. 
Butte.  Mont,  69701;  Washington  Water  Power 
Co,.  Box  3727,  Spokane,  Wash,  99220, 

D,  (6)  $450, 

A,  Nils  A,  Lennartson.  Railway  Progress 
Institute.  801  North  Fairfax  Street,  Alexan- 
dria, Va,  22314, 

B.  Railway  Progress  Institute,  801  North 
Fairfax  Street.  Alexandria,  Va,  22314. 

D.  (6)  $699,56. 

A,  Earl  T.  Leonard.  Jr..  The  Coca-Cola  Co.. 
P.O.  Drawer  1734.  Atlanta.  Ga.  30301. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta.  Ga.  30301. 

D,  (6)  $900.     E.  (9)  $984.41, 

A.  Lloyd  Leonard.  1730  M  Street  NW., 
Washington.  D.C.  20036. 

B.  The  League  of  Women  Voters  of  the 
United  States.  1730  M  Street  NW..  Washing- 
ton. D.C.  20036. 

D.  (6)  $323. 


A.  Rick  C.  Lavls.  1775  K  Street  NW.,  Suite 
310,  Washington,  DC.  20006. 

B,  El  Paso  LNG  Co,,  P.O.  Box  2185,  Houston 
Tex,  77001;  and  El  Paso  Alaska  Co,,  Pouch 
7009,  Anchorage,  Alaska  99510, 

D,  (6)  $8,841,     E,  (9)  $321.32, 


A,  David  R.  Lambert,  The  National 
Grange,  1616  H  Street  NW.,  Washington 
DC.  20006. 


A.  George  H.  Lawrence,  American  Gas  As- 
sociation. 1515  Wilson  BotUevard,  Arlington 
Va.  22209. 

B.  American  Gas  Association.  1615  Wilson 
Boulevard,  Arlington,  Va,  22209, 

D,  (6)  $200, 


A.  Susannah  C,  Lawrence,  317  Pennsylvania 
Avenue  SE.,  Washington,  D.C,  20003, 


A,  Herbert  J,  Lerner.  1225  Connecticut 
Avenue  NW,.  Washington.  D.C.  20036. 

B.  Ernst  &  Ernst.  1225  Connecticut  Avenue 
NW.,  Washington.  D.C,  20036  (for  Llng- 
Temco-Vought,  Inc.) . 

D.  (6)  $1,680, 

A,  Leva,  Hawes,  Symington,  Martin  &  Op- 
penheimer,  816  Connecticut  Avenue  NW,. 
Washington.   D.C.  20003. 

B.  National  Beer  Wholesalers  Association 
of  America.  6310  North  Cicero  Avenue,  Chi- 
cago, 111,  60646, 

D.   (6)   $4,500.     E.   (9)   $668.14. 

A,  Leva.  Hawes.  Symington.  Martin  &  Op- 
penhelmer.  816  Connecticut  Avenue  NW,, 
Washington,  D,C,  20006. 
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B.  National  Council  of  Community  Hoe- 
pltals  (NCCH),  4614  Fifth  Avenue,  Pitts- 
burgh. Pa.  15213.  . 

D.  (6)  8102.50.  I 

A.  Harry  LeVlne,  Jr.,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike, Fairfield,  Conn. 

D.  (6)  $175.  I 

A.  David  Lewis,  American  Optometrlc  As- 
sociation, 1730  M  Street  NW.,  Washington, 
D.C.  20036. 

B.  American  Optometrlc  Association,  c/o 
Alvln  Levin,  120  South  Hanover  Street,  Car- 
lisle, Pa.  17013. 

D.  (6)  $161.44.     E.  (9)  $146.13.  ; 


A.  Robert  G.  Lewis,  The  Farmers'  Educa- 
tional and  Co-Operatlve  Union  of  America, 
Denver,  Colo.  80251. 

B.  The  Farmers'  Educational  and  Co-Oper- 
atlve Union  of  America,  Denver,  Colo.  80251; 
1012  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)  $1,960.     E.  (9)  $80.87.  | 

A.  Susan  Paris  Lewis,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $66.20.  j 

A.  Ronald  L.  Leymelster,  1120  Connecti- 
cut Avenue  NW.,  Washington,  DC.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  DC. 
20036. 

D.  (6)  $400.     E.  (9)  $162.50. 


A.  Herbert  Llebenson.  National  Small 
Business  Association.  1225  19th  Street  NW., 
Washington,  DC.  20036. 

B.  National  Small  Business  Association, 
1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $4,500.     E.  (9)  $1,200.  j 

A.  Russell  B.  Light,  955  L'Enfant  Plaza 
North  SW..  Wahlngton,  D.C.  20024. 

B.  The  Boeing  Co..  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.  (6)  $3,000.     E.  (9)  $2,475.74. 

A.  Charles  W.  Llnderman,  Slurry  Trans- 
port Association.  490  L'Enfant  Plaza  East 
SW  .  Suite  3210.  Washington.  D.C.  20024. 

B.  Slurry  Transport  Association,  490  L'En- 
fant Plaza  East  SW.,  Suite  3210,  Washington 
DC.  20024. 

D.  (6l   $315. 

A.  Lester  W.  Llndow,  Association  of  Maxi- 
mum Sen-Ice  Telecasters,  Inc.,  1735  DeSales 
Street  NW..  Washington.  DC.  20036. 

B.  Association  of  Maximum  Service  Tele- 
casters,  Inc.,  1735  DeSales  Street  NW.  Wash- 
ington, DC.  20036. 

A.  Maureen  C.  Llndsey,  1016  16th  Street 
NW.,  Washington.  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington 
D.C.  20036. 

E.  (0)  $4,636.90.  | 

A.  John  E.  Llnster.  2000  Westwood  Drive 

Wausau.  Wis.  54401. 

B  Employers  Insurance  of  Wausau.  2000 
Westwood  Drive,  Wausau.  Wis   64401 

D.  (6)  $500. 

A.  Ron   M.   Linton.   1015   18th  Street  NW 
Suite  200.  Washington.  D.C.  20036. 

B  County  of  Baltimore.  Ill  West  Chesa- 
peake Avenue.  Towson.  Md.  21204 

D-   (6)   $1,200.     E.   (9)  $50.39 


A.  Ron  M.  Linton,  1016  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  Lake  Superior  District  Power  Co.,  101 
West  Second  Street,  Ashland,  Wis.  54806. 

D.   (6)  $363.84.     E.   (9)   $31.08. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  DC.  20036. 

B.  Madison  Gas  and  Electric  Co..  100 
North  Falrchlld  Street,  Box  1231,  Madison, 
Wis.  53701. 

D.   (6)   $803.30.     E.   (9)   $68.96. 

A.  Ron  M.  Linton,  1015  18th  Street  NW.. 
Suite  200.  Washington,  D.C.  20036. 

B.  The  Metropolitan  Sanitary  District  of 
Greater  Chicago,  100  East  Erie  Street,  Chi- 
cago, 111.  60611. 

D.   (6)   $9,094.40.     E.   (9)  $641.09. 

A.  Ron  M.  Linton,  1015  18th  Street  NW.. 
Suite  200.  Washington,  D.C.  20036. 

B.  Northern  States  Power  Co.,  100  North 
Barstow  Street,  Eau  Claire,  Wis.  64701. 

D.   (6)  $1,091.25.     E.   (9)  $93.22. 

A  Ron  M.  Linton.  1015  18th  Street  NW., 
Suite  200.  Washington,  D.C.  20036. 

B.  State  of  Illinois,  Department  of  Trans- 
portation, 2300  South  Dlrksen  Parkway, 
Springfield.  111.  68764. 

D.   (6)   $16,230.     E.   (9)   $2,096.99. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington.  D.C.  20036. 

B.  State  of  Illinois,  Department  of  Trans- 
portation— Division  of  Water  Resources,  2300 
South  Dlrksen  Parkway,  Springfield,  HI. 
62764. 

D.  (6)  $2,200.     E.  (9)  $39.96. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,  Washington,  D.C.  20036. 

B.  Superior  Water,  Light,  and  Power  Co., 
1230  Tower  Avenue,  Superior,  Wis.  64880. 

D.   (6)   $218.70.     E.   (9)   $18.68. 

A.  Ron  M.  Linton.  1015  18th  Street  NW.. 
Suite  200.  Washington,  DC.  20036. 

B.  Wayne  County  Board  of  Commissioners, 
706  City  County  Building.  Detroit,  Mich. 
48226. 

D.   (6)  $7,500.     E.   (9)  $448.61. 

A.  Ron  M.  Linton,  1016  18th  Street  NW., 
Suite  200,  Washington,  DC.  20036. 

B  Wisconsin  Electric  Power  Co.,  231  West 
Michigan.  Milwaukee.  Wis.  53201. 

D.   (6)   $3,316.35.     E.   (9)   $226.92. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200.  Washington.  DC.  20036. 

B.  Wisconsin  Michigan  Power  Co..  231  West 
Michigan.  Milwaukee,  Wis. 

D.   (6)   $883.35.     E.   (9)   $75.46. 

A.  Ron  M.  Linton,  1015  18th  Street  NW  , 
Suite  200,  Washington.  DC. 

B.  Wisconsin  Power  and  Light  Co..  Madi- 
son, Wis.  63701. 

D.   (6)   $1,614.94.     E.   (9)   $129.42. 

A.  Ron  M.  Linton,  1015  18th  Street  NW., 
Suite  200,   Washington,   DC.   20036. 

B.  Wisconsin  Public  Service  Corp.,  P.O. 
Box  700.  Green  Bay,  Wis.  54305. 

D.   (6)   $1,464.30.     E.   (9)   $125.09. 


A.  Charles  B.  Lipsen,  Cramer,  Haber  & 
Backer.  475  L'Enfant  Plaza  SW.,  Suite  4100, 
Washington,  D.C.  20024. 

B.  Government  of  Nicaragua,  Comite  Na- 
clonal  de  Emergencla,  Managua,  Nicaragua. 

D.  (6)  $4,929.     E.  (9)  $4,929. 

A.  Charles  B.  Lipsen,  Cramer,  Haber  &  Beck- 
er. 475  L'Enfant  Plaza  SW.,  Suite  4100,  Wash- 
ington, D.C.  20024. 

B.  U.S.  Overseas  Employees  Tax  Fairness 
Committee,  1101  15th  Street  NW.,  Suite  1000. 
Washington,  D.C.  20005. 

D.  (6)  $9,149.04. 

A.  Robert  G.  Litschert,  1140  Connecticut 
Avenue  NW.,  Room  1010,  Washington,  DC. 
20O36. 

B.  National  Association  of  Electric  Co.. 
1140  Connecticut  Avenue  NW ,  Room  1010, 
Washington,  D.C.  20036. 

D.  (6)   $500.     E.   (9)   $125. 

A.  E.  F.  Llvaudals,  Jr.,  1026  Connecticut 
Avenue  NW..  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  615  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

E.  (9)  $50. 

A.  H.  Richard  Lloyd.  Jr.,  General  Electric 
Co.,  777  14th  Street  NW.,  Washington,  D.C. 
20005. 

B.  General  Electric  Co.,  777  14th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $65. 

A.  Harold  D.  Loden,  American  Seed  Trade 
Association,  1030  15th  Street  NW..  Washing- 
ton. DC.  20005. 

B.  American  Seed  Trade  Association,  Suite 
964.  1030  16th  Street  NW.,  Washington,  D.C 
20006. 

A.  Loews  Corp.,  666  Fifth  Avenue.  New 
York,  N.Y.  10019. 

E.  (9)  $3,000. 

A.  Nils  Lofgren.  Motor  Vehicle  Manufac- 
turers Association  of  the  U.S.,  Inc.,  1909  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  U.S.,  Inc.,  320  New  Center  Build- 
ing, Detroit.  Mich.  48202 

D. (6)  $400. 

A.  J.  Patrick  Logue.  American  Hospital 
Association.  444  North  Capitol  Street  NW. 
No.  500,  Wa,shlngton,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111    60611 

E.  (9)  $78.19. 

A.  Robert  W.  Long,  American  Mining  Con- 
gress, 1100  Ring  Building.  Washington  DC 
20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  DC.  20036 

D.    (6)    $843.84.     E.    (9)    $16.55. 

A.  Loomis,  Owen,  Pellman  &  Coleman  2020 
K  Street  NW..  Washington,  D.C.  20006. 

B.  Association  of  Bituminous  Contractors 
2020  K  Street  NW.,  Washington,  D.C.  20006. 
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A.  Charles  B.  Lipsen,  Cramer,  Haber  &  Beck- 
er, 475  L'Enfant  Plaza  SW.,  Suite  3100  Wash- 
ington, DC.  20024. 

B.  Cramer,  Haber  &  Becker.  476  L'Enfant 
Plaza  SW..  Suite  4100.  Washington,  D.C.  (lor 
the  American  Nlcaraguan  Council,  475  L'En- 
fant Plaza  SW..  Suite  4100.  Washington  D  C 
20024). 

D.  (6)   $9,667.74.     E.  (9)   $5,667.64. 


A.  Loomis,  Owen.  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Classroom  Periodical  Publishers  Associa- 
tion, 2020  K  Street  NW..  Washington.  DC 
20006. 

A.  Loomis.  Owen,  Fellman  &  Coleman.  2020 
K  Street  NW.,  Washington,  DC.  20006. 

B.  Industrial  Diamond  Association.  59  East 
Main  Street.  Moorestown,  N.J.  08067. 

A.  Loomis,  Owen,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 


B.  Linen  Supply  Association  of  America. 
975  Arthur  Godfrey  Road,  Miami  Beach.  Fla. 
33140. 

A.  Loomis.  Owen,  Fellman  &  Coleman.  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Casualty  and 
Surety  Agents,  5225  Wisconsin  Avenue  NW., 
Washington,  D.C.  20016. 

A.  Loomis,  Owen,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  National  Glass  Dealers  Association,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Loomis,  Owen,  Fellman  &  Coleman,  2020 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Optical  Manufacturers  Association,  1901 
North  Fort  Myer  Drive,  Arlington,  Va.  22209. 

A.  Christopher  LoPlano,  900  15th  Street 
NW..  Washington.  D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $886.49.     E.  (9)  $85.25. 

A.  Edward  J.  Lord.  National  Legislative 
Commission,  1608  K  Street  NW.,  Washington, 
DC. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street,  Indianapolis.  Ind. 

D.  (6)  $4,242.     E.  (9)  $242.25. 

A.  Philip  J.  Loree,  17  Battery  Place  North, 
New  York,  N.Y.  10004. 

B.  Federation  of  American  Controlled  Ship- 
ping, 17  Battery  Place  North.  New  York,  N.Y. 
10004. 

D.  (6)  $200. 

A.  Herschel  C.  Loveless,  918  16th  Street 
NW.,  No.  501.  Washington,  D.C.  20006. 

B.  Chromalloy  American  Corp..  120  South 
Central  Avenue,  St.  Louis,  Mo.  63105. 

D.  (6)  $1,800.     E.  (9)  $984  71. 

A.  James  F.  Lovett,  1801  K  Street  NW.. 
Washington,  DC.  20006. 

B.  Westlnghouse  Electric  Corp.,  Westing- 
house  Building,  Gateway  Center,  Pittsburgh, 
Pa.  15222. 

D.  (6)  $1,000.     E.  (9)  $200. 

A.  James  P.  Low,  American  Society  of  As- 
sociation Executives,  1101  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Society  of  Association  Execu- 
tives, 1101  16th  Street  NW..  Washington,  D.C. 
20036. 

A.  James  Rowland  Lowe.  Jr.,  Alaskan  Arc- 
tic Gas  Pipeline  Co.,  1730  Pennsylvania  Ave- 
nue NW.,  Suite  230,  Washington.  D.C.  20006. 

B.  Alaskan  Arctic  Gas  Pipeline  Co.,  P.O.  Box 
979.  Anchorage,  Alaska  99510. 

D.  (6)  $4,000.     E.  (9)  $150. 

A.  Gerald  M.  Lowrie,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

D.  (6)  $2,000.     E.  (9)  $1,445.02. 


A.  Freddie  H.  Lucas,  General  Motors  Corp., 
1660  L  Street  NW.,  Washington,  D.C.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)  $1,000.     E.  (9)  $223.44. 


A.  John  S.  Lucas,  Jr.,  National  Association 
of  Manufacturers,  1776  F  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $300.     E.  (9)  $50. 


A.  Lumbermens  Mutual  Casualty  Co.,  Long 
Grove,  111.  60049. 
E.  (9)  $2,750. 


A.  Milton  F.  Lunch,  National  Society  of 
Professional  Engineers.  2029  K  Street  NW., 
Washington.  D.C.  20006. 

B.  National  Society  of  Professional  Engi- 
neers. 2029  K  Street  NW..  Washington,  D.C. 
20006. 

D.  (6)  $1,000. 


A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW.,  Washington,  D.C. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
N.Y.  10004. 

D.  (6)  $600.     E.  (9)  $15.53. 


A.  Lund  Levin  &  O'Brien,  1625  I  Street 
NW.,    Washington,  D.C.  20006. 

B.  First  Investment  Annuity  Co.  of  Ameri- 
ca, P.O.  Box  831,  No.  7  Valley  Forge  Execu- 
tive Mall,  Valley  Forge,  Pa.,  19482. 

D.  (6)   $5,162.50.     E.  (9)  $43.72. 


A.  Lund  Levin  &  O'Brien.   1625  I  Street 
NW.,    Washington,  D.C.  20006. 

B.  Pennsylvania  Power  and  Light  Co.,  Two 
North  Ninth  Street,  Allentown.  Pa.  18101. 

D.  (6)  $750.     E.  (9)  $230.61. 


A.  Lund   Levin   &   O'Brien,    1625   I   Street 
NW..    Washington,  D.C.  20006. 

B.  Shanghai   Power  Co.,    100  West  Tenth 
Street,  Wilmington.  Del.  19801. 

D.  (6)  $120. 


A.  James  H.  Lynch.  Jr.,  American  Feder- 
ation of  Government  Employees,  1325  Massa- 
chusetts Avenue  NW.,  Washington,  D.C. 
20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW., 
Washington,  D.C.  20005. 

D.  (6)   $7,072.80.     E.  (9)   $9,157.12. 


A.  Richard  Lyng.  American  Meat  Institute. 
P.O.  Box  3556.  Washington,  DC.  20007. 

B.  American  Meat  Institute.  P.O.  Box  3556. 
Washington,  DC.  20007;  1600  Wilson  Boule- 
vard, Arlington,  Va. 

D.  (6)  $500. 

A.  Timothy  MacCarthy,  Motor  Vehicle  Man- 
ufacturers Association  of  the  United  States, 
Inc.,  1909  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Motor  Vehicle  Manufacturers  Associa- 
tion of  the  United  States,  Inc.,  320  New  Cen- 
ter Building,  Detroit,  Michigan  48202. 

D.  (6)  $400. 

A.  Kathleen  Clifford  MacDonough,  Suite 
750  South,  1800  M  Street  NW.,  Washington, 
D.C.  20036. 

B.  Burson-Marsteller  (for:  Tax  Equity  for 
Americans  Abroad),  Suite  750  South,  1800  M 
Street  NW.,  Washington,  D.C.  20036. 

E.  (9)   $6. 

A.  James  E.  Mack.  National  Confectioners 
Association.  5101  Wisconsin  Avenue,  Suite 
506,  Washington,  D.C.  20016. 

B.  National  Confectioners  Association,  36 
South  Wabash  Avenue.  Chicago.  111.  60603. 

D.    (6)    $13,750.     E.    (9)    $3,391.36. 

A.  James  E.  Mack,  Peanut  Butter  Manu- 
facturers &  Nut  Salters  Association.  5101 
Wisconsin  Avenue,  Suite  504,  Washington, 
D.C.  20016. 

B.  Peanut  Butter  Manufacturers  &  Nut 
Salters  Association,  5101  Wisconsin  Avenue, 
Suite  504,  Washington,  D.C.  20016. 

D.    (6)    $8,749.98.     E.    (9)    $686.22. 

A.  James  H.  Mack,  7901  Westpark  Drive, 
McLean,  Va.  22101. 


B.  National  Machine  Tool  Builders"  Asso- 
ciation, 7901  Westpark  Drive,  McLean,  Va. 
22101. 

D.  (6)  $686.     E.  (9)  $500. 

A.  Duncan  N.  Mackenzie,  3019  Goat  Hill 
Road,  Bel  Air,  Md.  21014. 

D.  (6)  $194.     E.  (9)  $294.96. 

A.  John  P.  Mackey,  Ad  Hoc  Committee  in 
Defense  of  Life,  Inc.,  810  National  Press 
Building,  Washington,  D.C.  20046. 

B.  Ad  Hoc  Committee  in  Defense  of  Life, 
Inc.,  150  East  35th  Street,  New  York,  N.Y. 
10016. 

D.  (6)  $4,125.     E.  (9)  $5,340.39. 

A.  Thomas  J.  Mader,  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.  (6)  $4,200.     E.  (9)  $36. 

A.  John  F.  Mahoney,  American  Medical  As- 
sociation, 1776  K  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Medical  Association,  535  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.    (6)    $3,343.     E.   (9)    $1,101. 

A.  Robert  L.  Maier,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Aluminum  &  Chemical  Corp., 
900   17th  Street  NW.,  Washington,  D.C. 

D.  (6)  $300.     E.  (9) $30. 

A.  Andre  Malsonplerre,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Mutual  Insurance  Alliance, 
20  North  Wacker  Drive,  Chicago,  HI. 

E.  (9)  $1,310. 

A.  J.  Wilson  Malloy,  Jr.,  Eastman  Chemical 
Products,  Inc..  500  12th  Street  SW.,  Washing- 
ton, D.C.  20024. 

B.  Eastman  Chemical  Products,  Inc.,  P.O. 
Box  431,  Klngsport.  Tenn.  37662. 

D.  (6)  $1,025.     E.  (9)  $36.05. 

A.  Harald  B.  Malmgren.  Malmgren.  Inc.. 
1101  16th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Hetrochemlcal  Corp..  ill  East  Haw- 
thorne Avenue,  Valley  Stream,  Long  Island, 
N.Y.  11580. 

A.  Ben  J.  Man,  400  First  Street  NW.,  Suite 
700,  Washington,  D.C.  20001. 

B.  District  No.  1,  Pacific  Coast  District. 
Marine  Engineers'  Beneficial  Association, 
AFL-CIO,  17  Battery  Place,  New  York,  N.Y. 
10004. 

D.  (6)  $2,081.08.     E.  (9)  $423.30. 

A.  Carter  Manasco,  5932  Chasterbrook 
Road.  McLean.  Va.  22101. 

B.  National  Coal  Association.  1130  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $8,196.     E.  (9)  $99.35. 

A.  Mike  Manatos.  1801  K  Street  NW.,  Suite 
230,  Washington,  D.C.  20006. 

B.  The  Procter  &  Gamble  Manufacturing 
Co..  301  East  Sixth  Street,  Cincinnati,  Ohio 
45203. 

D.  (6)  $61.35.     E.  (9)  $61.35. 

A.  Man-Made  Fiber  Producers  Association. 
Inc.,  1150  17th  Street  NW.,  Suite  310.  Wash- 
ington. D.C.  20036. 

E. (9)  $650. 

A.  Forbes  Mann,  1155  15th  Street  NW.,  No. 
1004,  Washington,  D.C.  20005. 

B.  The  LTV  Corp.,  1625  Elm  Street,  Dallas, 
Tex.  75222. 

D.  (6)  $2,000.     E.  (9)  $560. 
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A.  Manufacturing  Chemists  Association, 
Inc.,  1825  Connecticut  Avenue  NW.,  Wash- 
ington. DC.  20009. 

D.  (6)  $5,000.     E.  (9)  $3,000.  { 

A.  Dallace  E.  Marable,  1776  F  Street  NW.. 
Washington,  DC.  20006. 

B.  National  Association  of  Manufacturers, 
1778  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,060.     E.  (9)  $22.31. 

A.  John  V.  Maraney,  324  East  Capitol 
Street,  Washington,  DC.  20003. 

B  National  Star  Route  Mall  Carriers'  Asso- 
ciation, 324  East  Capitol  Street,  Washington, 
DC.  20003. 

A.  March  for  Life.  Inc.,  P.O.  Box  2950, 
Washington,  DC.  20013. 

D.  (6)  $1,606.78.     E.  (9)  $3,645.34. 

A.  Carl  M.  Marcy,  300  Maryland  Avenue 
NE..  Washington,  DC.  20002. 

B.  The  United  Nations  University.  3932 
Huntington  Street  NW..  Washington.  D.C. 
20015. 

D.  (6)  $1,000. 

A.  District  No.  1,  Pacific  Coast  District,  Ma- 
rine Engineers'  Beneficial  Association,  AFL- 
CIO,  17  Battery  Place,  New  York,  N.Y.  10004. 

E.  (9)  $8,767.59, 

A.  David  J.  Markey,  1771  N  Street  NW., 
Washington,  DC.  20036. 

B.  National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $800.     E.  (9)  $332.79. 

A.  Matthew  J.  Marks,  Wender,  Murase  & 
White.  1800  M  Street  NW.,  Washington,  D.C. 
20036. 

B.  Heterochemlcal  Corp.,  ill  East  Haw- 
thorne Avenue,  Valley  Stream.  Long  Island 
NY.  11580. 

A.  Ralph  J.  Marlatt,  Professional  Insurance 
Agents,  1511  K  Street  NW.,  Washington.  D.C. 
20005. 

B.  Professional  Insurance  Agents,  1511 
K  Street  NW..  Washington,  DC.  20005. 

E.  (9)  $1,525. 

A.  Dan  V.  Maroney,  Jr.,  5025  Wisconsin 
Avenue  NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington, 
DC.  20016. 

A.  Marshall,  Bratter,  Greene,  Allison  & 
Tucker,  1140  Connecticut  Avenue  NW., 
Washington.  DC.  20036. 

B.  New  York  State  Beauty  Schools'  Asso- 
ciation. Inc  ,  404  Fifth  Avenue,  New  York 
N.Y. 10018. 

D.  (6)  $6,051,20. 

A.  M&I  Marshall  &  nsley  Bank,  770  North 
Water  Street,  Milwaukee,  Wis.  53202. 

A.  J.  Paul  Marshall,  Association  of  Ameri- 
can Railroads,  40  Ivy  Street  SE.,  Washing- 
ton, DC.  20003. 

B  Association  of  American  Railroads.  1920 
L  Street  NW  ,  Washington,  D.C.  20036. 

D.  (6)  $469.62      E.  (9)  $364.85. 

A.  David  O  Martin,  Kimberly-Clark  Corp., 
North  Lake  Street,  Neenah,  Wis.  54956. 

B.  Kimberly-Clark  Corp.,  North  Lake 
Street,  Neenah,  Wis.  54956. 

E.  (9)  $435. 

A.  Katherlne  E.  Martin.  Association  of 
American  Railroads,  40  Ivy  Street  SE..  Wash- 
ington, DC.  20O03. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $131.82.     E.  (9)  $60. 


A,  Thomas  A.  Martin,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  Amerlcaji  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)  $600.     E.  (9)  $200. 

A.  Tina  Marts,  General  Electric  Co.,  777  14th 
Street  NW.,  Washington,  D.C. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike. Palrfleld.  Conn.  06431. 

A.  Joseph  J.  Martyak,  American  Gas  Asso- 
ciation. 1515  Wilson  Boulevard.  Arlington. 
Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard,  Arlington,  Va.  22209. 

D.   (6)   $2,500.     E.   (9)   $401.98. 

A.  Mike  M.  Masaoka,  Suite  520,  Parragut 
Building,  900  17th  Street  NW..  Washington, 
DC.  20006. 

B.  American  Japanese  Trade  Committee, 
Suite  520,  900  17th  Street  NW..  Washington. 
DC.  20006. 

A.  Mike  M.  Masaoka.  Association  on  Japa- 
nese Textile  Imports.  Inc..  Suite  520.  Parra- 
gut Building.  900  17th  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  Association  on  Japanese  Textile  Imports, 
Inc.,  651  Plfth  Avenue,  New  York,  N.Y.,  10017, 

D.  (6)  $250. 

A.  Mike  M.  Masaoka,  Suite  620,  Parragut 
Building,  900  17th  Street  NW.,  Washington, 
D.C.  20006. 

B.  Nisei  Lobby,  Suite  620,  Parragut  Build- 
ing, 900  17th  Street  NW.,  Washington,  D.C. 
20006. 

A.  Mike  M.  Masaoka,  Masaoka-Ishlkawa  & 
Associates,  Inc.,  Suite  620,  900  17th  Street 
NW.,  Washington.  DC.  20006. 

B.  West  Mexico  Vegetable  Distributors  As- 
sociation, P.O.  Box  848,  Nogales.  Ariz.  85621. 

D.  (6)  $500. 

A.  Paul  J.  Mason.  American  Council  of  Life 
Insurance,  Inc..  1730  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

B.  American  Council  of  Life  Insurance.  Inc., 
1730  Pennsylvania  Avenue  NW.,  Washington. 
D.C.  20006. 

A.  Cliff  Massa  III,  National  Association  of 
Manufacturers,  1776  F  Street  NW.,  Washing- 
ton, D.C.  20006. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW.,  Washington.  D.C.  20006. 

D.   (6)   $260. 

A.  David  MasselU,  2030  M  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington,  D.C.  20036. 

D.  (6)  $4,500. 

A.  Jon  G.  Massey.  P.O.  Box  8293,  Washing- 
ton, D.C.  20024. 

B.  Oil  Investment  Institute.  P.O.  Box  8293. 
Washington.  D.C.  20024. 

A.  Charles  D.  Matthews.  1100  17th  NW. 
Suite  410.  Washington.  DC.  20036. 

B.  National  Ocean  Industries  Association. 
1100  17  Street  NW..  Suite  410,  Washington, 
D.C.  20036. 

D.  (6)   $2,750.     E.  (9)   $396. 

A.  Robert  A.  Matthews,  Railway  Progress 
Institute,  801  North  Fairfax  Street.  Alex- 
andria, Va.  22314. 

B.  Railway  Progress  Institute,  801  North 
Fairfax  Street,  Alexandria.  Va.  22314. 

D.  $349.78. 

A.  Robert  R.  Mattson,  Standard  Oil  Co. 
(Indiana),  200  East  Randolph  Drive.  MaU 
Code  6402.  Chicago.  111.  60601. 


B.  Standard  Oil  Co.   (Indiana),   200  East 
Randolph  Drive,  Chicago,  111.  60601. 
D.  (6)   $280,     E.  (9)  $323.02. 

A.  C.  V.  &  R.  V.  Maudlin,  1111  E  Street  NW., 
Washington,  DC.  20004. 

B.  Georgia  Power  Co.,  270  Peachtree  Street, 
Atlanta,  Ga. 

A.  C.  V.  &  R.  V.  Maudlin,  1111  E  Street  NW., 
Washington,  D.C.  20004. 

B.  Joint  Government  Liaison  Committee. 
1111  E  Street  NW..  Washington,  D.C.  20004. 

A.  Anthony  P.  Mauriello.  New  York  State 
Petroleum  Council.  551  Plfth  Avenue.  Room 
718,  New  York,  N.Y.  10017. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)   $528.72.     E.  (9)  $254.93. 

A.  Thomas  H.  Maxedon,  Kentucky  Petro- 
leum Council,  4010  Dupont  Circle,  Louls- 
vUle.  Ky.  40207. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

E.  (9)  $15.70. 

A.  Albert  E.  May,  American  Institute  of 
Merchant  Shipping.  1625  K  Street  NW., 
Washington.  D.C.  20006. 

B.  American  Institute  of  Merchant  Ship- 
ping. 1625  K  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)   $410.     E.  (9)   $13.39. 

A.  Arnold  Mayer,  Amalgamated  Meat  Cut- 
ters &  Butcher  Workmen  of  North  America 
(AFL-CIO),  100  Indiana  Avenue  NW.,  Room 
502,  Washington,  DC.  20001. 

B.  Amalgamated  Meat  Cutters  &  Butcher 
Workmen  of  North  America  (AFL-CIO) ,  2800 
North  Sheridan  Road,  Chicago.  111.  60657. 

D.  (6)   $8,925.     E.  (9)   $390. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  DC.  20006. 

B.  Aerospace  Industries  Association  of 
America,  Inc.,  1725  DeSales  Street  NW.. 
Washington.  D.C.  20036. 

A.  Mayer,  Brown  &  Piatt,  888  17  Street 
NW.,  Washington,  D.C.  20006. 

B.  The  ERISA  Industry  Committee.  Suite 
1201.  1760  Pennsylvania  Avenue  NW..  Wash- 
ington. DC.  20006. 

D.  (6)  $42.50. 

A.  Mayer,  Brown  &  Piatt,  888  17th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Gas  Research  Institute,  3424  South 
State  Street,  Chicago,  111.  60616. 

A.  Mayer  Brown  &  Piatt.  888  17th  Street 
NW..  Washington,  D.C.  20006. 

B.  Nokota  Co.,  P.O.  Box  1633,  Bismarck. 
N.  Dak.  58501. 

A.  Mays.  Valentine.  Davenport  &  Moore, 
Barr  Building.  910  17th  Street  NW..  Wash- 
ington, DC.  20006. 

B.  SEDCO,  Inc..  1901  North  Akard  Street, 
Dallas.  Tex.  75201. 

E.  (9)  $1908. 

A.  Mays,  Valentine,  Davenport  &  Moore, 
Barr  Building,  910  17th  Street  NW.,  Wash- 
ington, D.C. 20006. 

B.  Trans  Union  Corp..  90  Half  Day  Road, 
Lincolnshire,  111.  60015. 

D.  (6)   $1,950.     E.  (9)   $71.77. 

A.  H.  Wesley  McAden.  Cook  Industries,  Inc., 
1707  L  Street  NW..  Suite  650.  Washington, 
D.C. 20036. 

B.  Cook  Industries.  Inc..  5100  Poplar  Ave- 
nue. Memphis.  Tenn.  38197. 

D.  (6)  $1,500. 
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A.  William  J.  McAuliffe,  Jr..  American  Land 
Title  Association,  1828  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  American  Land  Title  Association,  1828 
L  Street  NW..  Washington.  D.C.  20036. 

A.  Ann  McBrlde.  2030  M  Street,  Washington 
D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $6,260.    E.  (9)  $268. 

A.  Michael  J.  McCabe.  Allstate  Insurance 
Co..  Allstate  Plaza,  Northbrook,  111.  60062. 

B.  Allstate  Insurance  Co.,  Allstate  Plaza. 
Northbrook,  111.  60062. 

A.  McCandless  &  Barrett.  1707  H  Street 
NW.,  Washington.  D.C.  20006. 

B.  Transamerica  Insurance  Corp.  of  Cali- 
fornia (Occidental  Life).  Occidental  Center, 
Hill  and  Olive  at  12th  Street.  Los  Angeles, 
Calif.  90016. 

D.  (6)  $1691.25.    E.  (9)  $134.60. 

A.  John  A.  McCart.  Public  Employee  E>e- 
partment,  AFL-CIO.  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Public  Employee  Department,  AFL-CIO, 
816  16th  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $2,142.51. 

A.  Mccarty  &  Noone.  490  L'Enfant  Plaza, 
East,  Suite  3306,  Washington,  D.C.  20024. 

B.  American  Medical  Technologists.  710 
Hlgglns  Road,  Park  Ridge.  111.  60068. 

D.   (6)   $780.     E.    (9)    $339.73. 

A.  McClure  &  Trotter.  1100  Connecticut 
Avenue  NW.,  Suite  600.  Washington,  D.C. 
20036. 

B.  Avon  Products,  Inc..  9  West  57th  Street, 
New  York,  N.Y.  10019. 

A.  McClure  &  Trotter.  1100  Connecticut 
Avenue,  Suite  600,  Washington,  D.C.  20036. 

B.  Cities  Services  Co.,  Box  300,  Tulsa,  Okla. 
74102. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue,  Suite  600,  Washington,  D.C.  20036. 

B.  The  Coca-Cola  Co.,  P.O.  Box  1734,  At- 
lanta. Ga.  30301. 

A.  McClure  &  Trotter.  1100  Connecticut 
Avenue,  Suite  600.  Washington,  D.C.  20036. 

B.  Gulf  &  Western  Industries,  Inc.,  1  Gulf 
&  Western  Plaza,  New  York,  N.Y. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue,  Suite  600,  Washington,  D.C.  20036. 

B.  Mobil  Oil  Corp.,  150  East  42d  Street, 
New  York,  N.Y.  10017. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue,  Suite  600,  Washington,  D.C.  20036. 

B.  Tidewater  Marine  Service,  3308  Tulane 
Avenue,  New  Orleans,  La.  70110. 

A.  McClure  &  Trotter,  1100  Connecticut 
Avenue,  Suite  600,  Washington,  D.C.  20036. 

B.  United  Artists  Corp.,  729  Seventh  Ave- 
nue, New  York,  N.Y.  10019. 

A.  McColUster,  Belcher,  McCleary,  Fazio, 
Mlxon,  HolUday  &  Jones,  2506  Virginia  Ave- 
nue  NW.,   Washington,    D.C.   20037. 

B.  Insurance  Association  of  Connecticut, 
Suite  1304,  60  Washington  Street,  Hartford, 
Conn.  06106. 

A.  McColllster,  Belcher,  McCleary,  Fazio, 
Mlxon,  HolUday  &  Jones,  2506  Virginia  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  Kellogg  Co.,  235  Porter  Street,  Battle 
Creek,  Mich.  49016. 

D.  (6)  $825.     E.  (9)  $11. 

A.  McColllster.  Belcher,  McCleary,  Fazio, 
Mlxon,  HolUday  &  Jones,  2506  Virginia  Ave- 
nue NW.,  Washington,  D.C.  20037. 


B.  The  Organization  for  the  Management 
of  Alaska's  Resources,  Inc.,  Box  516,  Anch- 
orage, Alaska  99510. 

D.  (6)  $200.     E.(9)  $6. 

A.  E.  L.  McCulloch,  Brotherhood  of  Lo- 
comotive Engineers,  400  1st  Street  NW.,  Suite 
819,  Washington,  D.C.  20001. 

B.  Brotherhood  of  Locomotive  Engineers, 
Engineers  Building,   Cleveland,   Ohio  44114. 

D.  (6)   $284.60.     E.(9)   $81.50. 

A.  D.  McCurrach,  1500  Wilson  Blvd.  No. 
609,  Arlington,  Va.  22209. 

B.  National  School  Supply  &  Eqpt.  Assn. 
1500  Wilson  Blvd.  No.  609,  Arlington,  Va. 
22209. 

A.  Albert  L.  McDermott,  American  Hotel  & 
Motel  Association,  777  14th  Street,  NW., 
Washington,  DC.  20005. 

B.  American  Hotel  &  Motel  Association, 
888  Seventh  Avenue,  New  York,  N.Y.  10019. 

D.    (6)    $1,162.33.     E.    (9)    $712.60. 

A.   McDermott,    Will   &   Emery,   111    West 
Monroe  Street,  Chicago,  Illinois  60603. 
D.  (6)  $207.14. 

A.  Jack  McDonald,  6845  Elm  Street,  No.  512, 
McLean,  Virginia  22101. 

B.  Jack  McDonald  Assoc,  6845  Elm  Street, 
No.  612,  McLean,  Virginia  22101  (for  Lear 
Slegler,  Inc..  3171  S.  Bundy  Drive.  Santa 
Monica.  Calif.  90406). 

D.  (6)   $1,500. 

A.  Jack  McDonald.  6845  Elm  Street.  No.  612. 
McLean,  Virginia  22101. 

B.  Jack  McDonald  Assoc.,  6845  Elm  Street, 
No.  512,  McLean.  Virginia  22101  (for  Union 
Oil  Co..  P.O.  Box  7600.  Los  Angeles,  Calif. 
90051). 

D.  (6)  $4,000. 

A.  Jack  McDonald  Associates,  6845  Elm  St., 
No.  612,  McLean,  Virginia  22101. 

B.  Lear  Slegler,  Inc.,  3171  S.  Bundy  Drive, 
Santa  Monica.  Calif.  90406. 

D.  (6)   $6,000.     E.  (9)  $3,226. 

A.  Jack  McDonald  Associates,  6846  Elm 
Street,  No.   512,  McLean,   Virginia  22101. 

B.  Northrop  Corp..  1800  Century  Park  East. 
Los  Angeles,  Calif.  90067. 

D.  (6)   $4,500.     E.  (9)  $2,450. 

A.  Jack  McDonald  Associates,  6845  Elm 
Street,  No.  512,  McLean,  Va.  22101. 

B.  Union  Oil  Co.,  P.O.  Box  7600.  Los 
Angeles,  Calif.  90051. 

D.   (6)   $10,000.     E.   (9)    $5,500. 

A.  James  McDonald.  6845  Elm  Street,  No. 
512,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates,  6845  Elm 
Street,  No.  512,  McLean,  Va.  22101  (for:  Lear 
Slegler,  Inc.,  3171  South  Bundy  Drive,  Santa 
Monica,  Calif.  90406) . 

D.   (6)  $1,500. 

A.  James  McDonald,  6845  Elm  Street,  No. 
612,  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates,  6845  Elm 
Street.  No.  612.  McLean.  Va.  22101  (for: 
Northrop  Corp.,  1800  Century  Park  East,  Los 
Angeles,  Calif.  90067) . 

D.   (6)   $2,250. 

A.  James  McDonald,  6845  Elm  Street,  No. 
512.  McLean,  Va.  22101. 

B.  Jack  McDonald  Associates,  6845  Elm 
Street,  No.  512,  McLean,  Va.  22101  (for: 
Union  OH  Co.,  P.O.  Box  7600,  Los  Angeles, 
Calif.  90051. 

D.  (6)   $1,000. 

leum  Association,  60  West  Street,  Annapolis, 
A.  Michael  D.  McDonald,  Maryland  Petro- 
Md.  21401. 


B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)   $220. 

A.  Joseph  A.  McElwaln,  40  East  Broadway, 
Butte.  Mont.  59701. 

B.  The  Montana  Power  Co.,  Butte,  Mont. 
69701. 

E.  (9)    $87.19. 

A.  Michael  B.  McParland.  1600  Rhode  Is- 
land Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

D.   (6)    $590.     E.   (9)    $33.80. 

A.  W.  John  McGinnls.  National  Association 
of  Manufacturers,  222  South  Prospect  Ave- 
nue, Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers. 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $220. 

A.  J.  Raymond  McGlaughlln,  400  First 
Street  NW.,  Washington,  DC.  20001. 

B.  Brotherhood  of  Maintenance  of  Way 
Employes,  12050  Woodward  Avenue,  Detroit, 
Mich.  48203. 

D.  (6)   $8,983.10. 

A.  Robert  M.  McGlotten.  815  16th  Street 
NW..  Washington.  D.C. 

B.  American  Federation  of  Labor  &  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington.  DC.  20006. 

D.    (6)    $9,724.40.     E.   (9)    $1,163.65. 

A.  John  J.  McGonagle.  Jr.,  INA  Corpora- 
tion. 1600  Arch  Street.  PhUadelphla,  Pa. 
19101. 

B.  INA  Corp..  1600  Arch  Street.  Philadel- 
phia. Pa.  19101. 

D.  (6)  $115. 

A.  P.  Howard  McOuigan.  815  16th  Street 
NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  &  Con- 
gress of  Industrial  Organizations.  815  16tb 
Street  NW.,  Washington,  D.C. 

D.  (6)  $9,724.40. 

A.  Peter  E.  McGuire,  National  Association 
of  Retired  &  Veteran  Railway  Employees. 
Inc.,  400  First  Street  NW..  Washington,  D.C. 
20001. 

B.  National  Association  of  Retired  and  Vet- 
eran Railway  Employees.  Inc..  P.O.  Box  6060. 
Kansas  City,  Kans.  66106 — Hotel  &  Restau- 
rant Employees  &  Bartenders  Int'l  Union, 
1666  K  Street  NW..  Washington.  D.C— Int'l 
Conf.  of  Police  Assn.,  1239  Pennsylvania 
Avenue  SE.,  Washington.  D.C.  20003. 

D.  (6)  $860.     E.  (9)  $850. 

A.  Clarence  M.  Mcintosh.  Jr.,  Railway  La- 
bor Executives'  Association,  400  First  Street 
NW.,  Washington,  DC.  20001. 

B.  Railway  Labor  Executives'  Association. 
400  First  Street  NW.,  Washington,  D.C.  20001. 

D. (6)  $994. 

A.  Lyn  Mcintosh.  1750  K  Street  NW.,  Suite 
300,  Washington,  D.C. 

B.  American  Nuclesir  Energy  CouncU,  1750 
K  Street  NW.,  Suite  300,  Washlntgon,  D.C. 

D.  (6)  $925.     E.  (9)  $97.70. 

A.  C.  A.  "Mack"  McKlnney.  110  Mary- 
land Avenue  NE..  Washington,  D.C.  20002. 

B.  Marine  Corps  League,  National  Head- 
quarters, 933  North  Kenmore  Street,  Suite 
321,  Arlington,  Va.  22201. 

E.  (9)  $23. 

A.  C.  A.  "Mack"  McKlnney,  110  Maryland 
Avenue  NE.,  Suite  511.  Washington,  D.C. 
20002. 

B.  Non-Commlssloned     Offlcers    Assocla- 
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tlon  of  the  USA  (NCOA),  P.O.  Box  2268,  San 
Antonio.  Tex.  78298. 

D.  (6)  »3,879.45.     E.  (9)  $6,425.68. 

A.  John  8.  McLees,  1616  H  Street  NW., 
Washington,  D.C.  20062. 

B.  Chamber  of  Commerce  of  the  U.S.A., 
1615  H  Street  NW,,  Washington,  D.C.  20062. 

E.  (9)  $250. 

A.  William  F.  McManus,  777  14th  Street 
NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co.,  Easton  Turnpike, 
Fairfield,  Conn.  06431. 

D.  (6)  $710.     E.  (9)  $420. 

A.  C.  W.  McMillan,  425  13th  Street  NW., 
Suite  1020,  Washington,  D.C.  20004. 

B.  American  National  Cattlemen's  Asso- 
ciation, 1001  Lincoln  Street,  Denver,  Colo. 
80202. 

D.  (6)  $1,500.  I 

A.  Ralph  J.  McNalr,  American  Council  of 
Life  Insurance,  Inc.,  1730  Pennsylvania  Ave- 
nue NW„  Washington.  D.C.  20006         "' 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 20006. 

A.  Robert  B.  McNeil,  Slurry  Transport  As- 
sociation, 490  L'Enfant  Plaza  East  SW., 
Suite  3210,  Washington,  D.C.  20024. 

B.  Slurry  Transport  Association,  490 
L'Enfant  Plaza  East  SW.,  Suite  3210,  Wash- 
ington, D.C.  20024.  I 

D.  (6)  $196.89.  I 

A.  McNutt,  Dudley,  Easterwood  &  Losch, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

B.  American  Dredging  Co.,  12  South  12th 
Street,  Philadelphia,  Pa.  19107,  et  al.  i 

D.  (6)  $21,000.     E.  (9)  $2,665.57.  | 

A.  McNutt,  Dudley,  Easterwood  &  Losch, 
910  17th  Street  NW.,  Washington,  D.C.  20006. 

B.  Republic  of  Turkey,  1606  23d  Street  NW., 
Washington,  D.C.  20008. 

D.  (6)  $6,300.     E.  (9)  38.10.  j 

A,  Harry  McPherson,  Suite  1000,  1660  L 
Street  NW.,  Washington,  DC.  20036 

B.  Small  Producers  for  Energy  Independ- 
ence, Suite  970,  Fourth  Financial  Center, 
Wichita,  Kans.  67202.  . 

D.  (6)  $4,642.50.     E.  (9)  $150.  \ 

A.  George  O.  Mead,  American  Trucking 
Associations.  Inc.,  1616  P  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Trucking  Associations,  Inc.. 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $1,097.80. 

A.  William  H.  Megonnell,  1140  Connecti- 
cut  Avenue   NW.,    Washington,    D.C.   20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)   $780.     E.  (9)   $37.  i 

A.  Law  Offices  of  Richard  A.  Mehler,  1225 
Connecticut  Avenue  NW.,  Washington,  D.C 
20036. 

B.  Automotive  Parts  Rebullders  Associa- 
tion. 6849  Old  Dominion  Drive,  McLean,  Va. 
22101. 

D.  (6)  $2,250.     E.  (9)  $17.10. 

A.  F.  Robert  Meier,  2030  M  Street,  Wash- 
ington, D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  $250. 

A.  Kenneth  A.  Melklejohn,  815  16th  Street, 
NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW..  Washington,  D.C. 

D.  (6)  $9,724.40. 


A.  R.  Otto  Meletzke.  American  Council  of 
Life  Insiu-ance,  1730  Pennsylvania  Ave  NW., 
Washington.  D.C.  20OO6. 

B.  American  Council  of  Life  Insurance. 
1730  Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C. 20006. 

D.  (6)  $90.     E.  (9)  $125. 

A.  Marllee  Menard.  National  Broiler  Coun- 
cil, 1165  16th  Street  NW.,  Washington,  D.C. 
20005. 

B.  National  Broiler  Council,  1165  15th 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $600. 

A.  Ellis  E.  Meredith.  American  Apparel 
Manufacturers  Association.  Inc..  1611  North 
Kent  Street,  Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  As- 
sociation. Inc..  1611  North  Kent  Street, 
Arlington.  Va.  22309. 

A.  Ralph  Merlgliano.  National  Association 
of  Letter  Carriers,  100  Indiana  Avenue  NW., 
Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW..  Washington,  D.C. 
20001. 

D.  (6)   $4,160.69. 

A.  Lawrence  C.  Merthan,  Carpet  &  Rug  In- 
stitute, 1015  18th  Street  NW..  Washington. 
DC.  20036. 

B.  Carpet  &  Rug  Institute.  Dalton.  Ga. 
30720. 

D.  (6)  $2,500.     E.  (9)   $463.66. 

A.  Marc  Messing.  317  Pennsylvania  Ave- 
nue SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $350. 

A.  Nancy  S.  Metier,  1750  K  Street  NW., 
Suite  300,  Washington,  D.C. 

B.  American  Nuclear  Energy  Council,  1760 
K  Street  NW.,  Suite  300,  Washington,  D.C. 

D.  (6)  $47.50.     E.  (9)  $1.74. 

A.  Metropolitan  Washington  Board  of 
Trade,  1129  20th  Street  NW..  Washington, 
D.C.  20036. 

A.  George  P.  Meyer,  Jr.,  1626  I  Street  NW., 
Washington.  D.C.  20006. 

B.  The  Retired  Officers  Association.  1626 
I  Street  NW.,  Washington,  D.C.  20006 

D.   (6)    $193. 

A.  M.  Barry  Meyer,  Aluminum  Association, 
1900  M  Street  NW.,  Washington,  D.C.  20036. 

B.  Aluminum  Association,  1900  M  Street 
NW..  Washington,  D.C.  20036;  750  Third  Ave- 
nue, New  York,  N.Y.  10017. 

A.  James  G.  Mlchaux,  1801  K  Street  NW. 
Washington,  D.C.  20006. 

B.  Federated  Department  Stores,  Inc.,  222 
West  Seventh  Street,  Cincinnati,  Ohio  45202 

D.  (6)  «600. 

A.  Ronald  A.  Mlchlell,  425  13th  Street  NW., 
Suite  1020,  Washington,  DC.  20004. 

B.  American  National  Cattlemen's  Associa- 
tion, 1001  Lincoln  Street,  Denver,  Colo.  80202. 

D.  (6)   $1,000. 

A.  Mid -Continent  Oil  and  Gas  Association, 
1111  Thompson  Building,  Tulsa,  Okla.  74103. 
D.  (6)   $1,622.74.     E.  (9)   $1,814.60. 

A.  A.  Stanley  Miller,  910  16th  Street.  Room 
302,  Washington,  D.C.  20006. 

B.  Federation  of  American  Controlled  Ship- 
ping, 17  Battery  Place  North.  New  York,  N  Y 
10004. 

D.  (6)  $100. 

A.  Miller,  Cassidy,  Larroca  &  Lewin.  2556 
M  Street  NW..  Suite  500,  Washington,  D.C 
20037. 


B.  American  Motors  Corp..  14250  Plymouth 
Road.  Detroit.  Mich.  48232. 

A.  Dale  Miller,  377  Mayflower  Hotel.  Wash- 
ington. D.C.  20036. 

B.  Gulf  Intracoastal  Canal  Association. 
Houston,  Tex. 

D.  (6)  $262.60.    E.  (9)  $21.89. 

A.  Dale  Miller,  377  Mayflower  Hotel,  Wash- 
ington, D.C.  20036. 

B.  Texasgulf,  Inc.,  New  York,  N.Y. 
D.  (6)  $450.    E.  (9)  $430.16. 

A.  Joe  D.  Miller,  536  North  Dearborn  Street, 
Chicago,  111.  60610. 

B.  American  Medical  Association,  635  North 
Dearborn  Street,  Chicago,  111.  60610. 

D.  (6)  $875. 

A.  Kirk  Miller,  American  Farm  Bureau 
Federation,  425  13th  Street  NW.,  Washington, 
DC.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)  $3,125.    E.  (9)  $64. 

A.  Limian  G.  Miller,  620  Southwest  Fifth 
Avenue  Building,  Suite  912,  Portland,  Oreg. 
97204. 

B.  Oregon  Railroad  Association,  620  South- 
west Fifth  Avenue  Building,  Suite  912,  Port- 
land, Oreg.  97204. 

A.  Mlllman  and  Broder,  1730  M  Street  NW., 
Suite  908,  Washington,  D.C. 

B.  National  Council  of  Senior  Citizens,  Inc., 
1511  K  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $4,500.    E.  (9)  $1,310.05. 

A.  John  F.  Mills,  1776  K  Street  NW.,  Wash- 
Intgon,  D.C.  20006. 

B.  The  Tobacco  Institute,  Inc.,  1776  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $900.    E.  (9)  $126. 

A.  Linda  F.  Mills,  1629  K  Street  NW.,  Suite 
403,  Washington,  D.C.  20006. 

B.  General  Mills,  Inc..  P.O.  Box  1113,  Min- 
neapolis. Minn.  65440. 

A.  William  E.  Minshall.  1730  M  Street  NW., 
Suite  905,  Washington,  D.C.  20036. 

B.  Northrop  Corp.,  Los  Angeles,  Calif. 
D.  (6)  $3,300. 

A.  Clarence  Mitchell,  733  15th  Street  NW., 
Suite  410,  Washington,  D.C.  20005. 

B.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  NY.  10019. 

D.  (6)  $4,000. 

A.  Thomas  F.  Mitchell,  Georgia-Pacific 
Corp.,  1735  I  Street  NW.,  Washington,  D.C. 
20006. 

B.  Georgia-Pacific  Corp.,  900  Southwest 
Fifth  Avenue,  Portland,  Oreg.  97204. 

E.  (9)  $408. 

A.  Richard  Mlzrack,  270  Madison  Avenue, 
New  York,  NY.  10016. 

B.  Wolf  HaldensteUi  Adler  Freeman  & 
Herz,  270  Madison  Avenue,  New  York,  N.Y. 
10016  (for  Fallek-Lankro  Corp.,  Tuscaloosa, 
Ala.). 

D.   (6)  $1,760.     E.   (9)  $176. 

A.  Stacey  J.  Mobley,  1701  Pennsylvania 
Avenue  NW.,  Suite  210,  Washington,  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

A.  Graham  T.  T.  Molltor,  1629  K  Street 
NW.,  Suite  403.  Washington,  D.C.  20006. 

B.  General  Mills,  Inc.,  P.O.  Box  1113,  Min- 
neapolis, Minn.  55440. 

D.   (6)  $365.50.     E.   (9)  $560.50. 

A.  John  S.  Monagan.  Suite  1010.  1730  Penn- 
sylvania Avenue  NW..  Washington.  D.C. 
20006. 
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B.  Benrus  Corp.,  Benrus  Center,  Rldgefleld, 
Conn.  06877. 

A.  John  S.  Monagan,  Whitman  &  Ransom, 
1730  Pennsylvania  Avenue  NW.,  Suite  1010, 
Washington,  D.C.  20006. 

B.  Connecticut  Bankers  Association,  100 
Constitution  Plaza,  Suite  966,  Hartford, 
Conn.  06103. 

A.  Christopher  Monek,  1967  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Montgomery  Ward  &  Co.,  Inc.,  1101 
15th  Street  NW.,  Washington,  D.C.  20005. 

B.  Montgomery  Ward  &  Co.,  Inc.,  535  West 
Chicago  Avenue,  Chicago,  111.  60610. 

D.   (6)  $520.     E.   (9)  $590. 

A.  G.  Merrill  Moody,  Association  of  Ameri- 
can Railroads.  40  Ivy  Street  SE..  Washington. 
D.C.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)  $155.38.     E.   (9)  $92. 

A.  O.  William  Moody,  Jr.,  Maritime  Trades 
Department,  AFL-CIO,  815  16th  Street  NW., 
Room  510,  Washington,  D.C.  20006. 

B.  Maritime  Trades  Department.  AFL-CIO, 
815  16th  Street  NW.,  Room  510,  Washington, 
D.C.  20006. 

D.   (6)   $2,500.     E.   (9)   $1,282.70. 

A.  Alan  J.  Moore,  The  Atchison,  Topeka, 
and  Santa  Fe  Railway  Co.,  Suite  840,  1100 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  The  Atchison,  Topeka,  and  Santa  Pe 
Railway  Co.,  80  East  Jackson  Boulevard,  Chi- 
cago, 111.  60604. 

D.   (6)  $1,000.     E.  (9)  $150. 

A.  April  D.  Moore,  1867  CallforiUa  Street 
NW.,  Washington,  D.C.  20009. 

B.  National  Consumers  League,  1028 
Connecticut  Avenue  NW.,  Suite  522,  Wash- 
ington, D.C.  20036. 

D.   (6)   $91.60. 

A.  Howard  Moore,  1957  E  Street  NW., 
Washington,    D.C.    20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington, 
D.C.  20006. 

A.  Powell  A.  Moore.  1155  15th  Street  NW.. 
No.  424,  Washington,  D.C.  20005. 

B.  Mondakota  Gas  Co.,  P.O.  Box  224,  Bill- 
ings, Mont.  69103. 

A.  Powell  A.  Moore,  1155  15th  Street  NW., 
Suite  424,  Washington,  D.C.  20005. 

B.  Southern  Natural  Gas  Co.,  P.O.  Box  2563, 
Birmingham,  Ala.  35202. 

D.   (6)    $976. 

A.  E.  Joyce  Morgan,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 
20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

A.  Earl  J.  Morgan,  1150  17th  Street  NW., 
Washington.  DC.  20036. 

B.  McDonnell  Douglas  Corp..  P.O.  Box  516. 
St.  Louis,  Mo.  63166. 

D.   (6)    $400.     E.   (9)    $266. 

A.  Jo  V.  Morgan,  Jr.,  1050  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  The  American  Humane  Association,  P.O. 
Box  1266,  Denver,  Colo.  80201. 

D.  (6)   $1,800. 

A.  Morlson,  Murphy,  Abrams  &  Haddock, 
1776  K  Street  NW.,  Suite  900,  Washington, 
D.C.  20006. 


B.  The  Sperry  and  Hutchinson  Co.,  330 
Madison  Avenue,  New  York,  N.Y.   10017. 

A.  Alan  B.  Morrison,  Public  Citizen  Inc., 
Suite  700,  2000  P  Street  NW.,  Washington, 
DC.  20036. 

B.  Public  Citizen.  Inc.,  Box  19404,  Wash- 
ington, D.C.  20036. 

D.     (6)   $355.     E.   (9)   $355. 

A.  James  A.  Morrlssey,  American  Textile 
Manufacturers  Institute,  Inc.,  Suite  1001, 
1150  17th  Street  NW.,  Washington,  D.C.  20036. 

B.  American  Textile  Manufacturers  Insti- 
tute, Suite  2124.  South  Tryon  Street,  Char- 
lotte. N.C.  28285. 

D.  (6)    $2,600.     E.   (9)    $235. 

A.  Sol  Mosher,  Crown  Zellerbach,  1660  L 
Street  NW.,  Suite  915.  Washington.  D.C. 
20036. 

B.  Crown  Zellerbach.  One  Bush  Street. 
San  Francisco.  Calif.  94119. 

E.  (9)   $250. 

A.  Lynn  E.  Mote,  Northern  Natural  Gas  Co., 
1133  15th  Street  NW..  Suite  503.  Washington, 
D.C.  20005. 

B.  Northern  Natural  Gas  Co.,  2223  Dodge 
Street,  Omaha,  Nebr.  68102. 

D.  (6)  $2,000. 

A.  Roger  L.  Mozlngo.  The  Tobacco  In- 
stitute, 1776  K  Street  NW.,  Washington  D.C 
20006. 

B.  The  Tobacco  Institute,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $110. 

A.  Robert  M.  Mulligan,  910  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion, 910  17th  Street  NW.,  Washington,  D.C. 
20OO6. 

A.  Mullin,  Connor  and  Rhyne,  1000  Con- 
necticut Avenue.  Washington.  D.C.  20036. 

B.  Alberto  de  la  Vega-Rlpol,  804  Garchlng. 
Konlgsbergerstr.  2.  West  Germany. 

D.  (6)  $597.     E.  (9)  $177.56. 

A.  Tracy  Mullin.  National  Retail  Merchants 
Association,  1000  Connecticut  Avenue,  Wash- 
ington, D.C.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street,  New  York,  N.Y.  10001. 

D.  (6)  $200.     E.  (9)  $20. 

A.  Robert  J.  MuUins.  Farmers'  Educational 
and  Co-Operatlve  Union  of  America.  Denver, 
Colo.  80251. 

B.  The  Farmers'  Educational  and  Co-Op- 
eratlve Union  of  America,  Denver,  Colo. 
80251;  1012  14th  Street  NW.,  Washington, 
D.C.  20005. 

D.   (6)   $2,953.85.     E.   (9)   $38.68. 

A.  Daniel  J.  Mundy,  Building  and  Con- 
struction Trades  Department,  815  16th  Street, 
Suite  603,  Washington,  D.C.  20006. 

B.  Building  and  Construction  Trades  De- 
partment, 815  16th  Street  NW.,  Suite  603, 
Washington.  D.C.  20006. 

D.   (6)   $7,124.91.     E.   (9)   $2,786.12. 

A.  Beverly  J.  Murphy,  918  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $220. 

A.  Richard  E.  Murphy.  2020  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Service  Employees  International  Union, 
2020  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,000. 

A.  Richard  W.  Murphy.  1050  17th  Street 
NW..  Suite  1050.  Washington.  D.C.  20036. 


B.  Merck  and  Co.,  Inc.,  Rahway,  N.J.  07065. 
D.  (6)  $1,000. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue,  No.  1128,  Washington,  D.C.  20036. 

B.  Chicago,  Milwaukee,  St.  Paul,  and  Pa- 
cific RR,  516  West  Jackson  Boulevard,  Chi- 
cago, ni.  60606. 

D.  (6)  $226.     E.  (9)  $81. 

A.  D.  Michael  Murray.  1120  Connecticut 
Avenue.  No.  1128.  Washington,  D.C.  20036. 

B.  The  Cleveland-Cliffs  Iron  Co.,  1460  Un- 
ion Commerce  Building.  Cleveland,  Ohio 
44116. 

D.  (6)   $100.     E.  (9)   $51.11. 

A.  D.  Michael  Murray.  1120  Connecticut 
Avenue  NW..  No.  1128.  Washington,  D.C. 
20036. 

B.  Freeport  Minerals  Co.,  161  East  42d 
Street,  New  York,  N.Y.  10017. 

D.   (6)   $100.     E.   (9)   $65. 

A.  D.  Michael  Murray.  1120  Connecticut 
Avenue  NW..  No.  1128,  Washington,  D.C. 
20036. 

B.  Iron  Ore  Lessors  Association,  Inc.,  1600 
First  National  Bank  BuUdlng,  St.  Paul,  Minn. 
66101. 

D.  (6)   $150. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128,  Washington,  D.C. 
20036. 

B.  LTV  Corp.,  LTV  Tower.  P.O.  Box  5003, 
Dallas,  Tex.  75222. 

D.   (6)    $150.     E.   (9)    $56. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128,  Washington,  D.C. 
20036. 

B.  National  Association  of  Industrial  and 
Office  Parks,  1901  North  Port  Myer  Drive,  No. 
1100,  Arlington,  Va. 

D.   (6)   $260.     E.   (9)   $45. 

A.  D.  Michael  Murray,  1120  Connecticut 
Avenue  NW.,  No.  1128,  Washington,  D.C. 
20036. 

B.  National  Council  of  Coal  Lessors,  1130 
17th  Street  NW.,  Washington,  D.C. 

D.  (6)  $100.     E.  (9)  $61. 

A.  Margaret  R.  Murray.  1339  Wisconsin 
Avenue  NW.,  Washington,  D.C.  20007. 

B.  Committee  for  Tax  Incentives  to  En- 
courage Renewable  Resource  Use.  Box  402. 
R.D.  1.  Troy.  Va.  22974. 

D.   (6)   $420. 

A.  WUliam  E.  Murray.  2000  Florida  Ave- 
nue NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.   (6)   $164.60. 

A.  Thomas  H.  Mutchler,  1620  I  Street  NW., 
No.  700,  Washington,  D.C.  20006. 

B.  International  Paper  Co..  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.   (6)    $200.     E.   (9)    $20. 

A.  Harold  D.  Muth,  1600  Wilson  Boulevard, 
Suite  1101,  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators, 
Inc.  (AWO),  1600  Wilson  Boulevard,  Suite 
1101,  Arlington,  Va.  22209. 

D.  (6)  $300.     E.  (9)  $40. 

A.  Lawrence  P.  Mutter,  6849  Old  Domin- 
ion Drive,  McLean,  Va.  22101. 

B.  Automotive  Parts  Rebullders  Associa- 
tion, 6849  Old  Dominion  Drive,  McLefm,  Va. 
22101. 

D.  (6)  $380. 

A.  Pred  J.  Mutz,  1120  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  American    Bankers    Aasoclation,    1130 
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Co^ectlcut  Avenue  NW .  Waflhlngton.  D.C         A     National    Association    or    Independent  a.   National   Cotton   Council   of   America 

D.   (6)   ,3.000.     E._(9)_  W01.78.                               ton.  D^C.  2^036.^  _^^      ^    ^^^   ^^^^^^^^  ^.  ,«,  ,26,288.42.    ^9)  ,25.288.42, 

A.  Paul  J.  Myer.  2409  Red  Maple  Lane,  Res-  .   M.n„r,.i  o„„ ,-,  ^       t,  ....    _ 

t^„  ua  -jono!                                                                  »    Kr.»i„ 1   .        .  ».         .,  ,    ^^      „  ■*■  National  Council  tor  a  Responsible  Fire- 
ton,  Va.  22091.                                                                A.  National  Association  of  Letter  Carriers,  arms  Pollcv    Inr     in9B  rnnnBnti,.,,*-   A„lr,,T» 

B.  American  Broadcasting  Co..  1160  17th      100  Indiana  Avenue  NW.,  Washington.  D.C.  NW    wS^on '  D  c  20nifi 
Street  NW,  Washington,  D.C.  20038.                     20001.  D  ^6^*80^     f   ^o'^  .,« 

D.  (8)  $100.     E.  (9)  $100.                                               D.    (6)    $1,516,465.15.     E.    (9)    $84,997.06.  *    '                         WJ16. 

A.  Gary  D   Myers.^e  Fertilizer  Institute.         A.  National  Assocll^n  of  Manufacturers.  pund^2fi?^'nHXAlVn°n/Z;°''^^t^"J" 
1015    18th    Street    NW..    Washington.    D.C.      1776  P  Street  NW..  Washington.  D  C  Fund.  2111  Florida  Avenue  NW.,  Washington, 

^°°^^                                                                                         D.   (6)   $74,485.75.     E.  (9)   $74,485.75.  Dfsi.filBflll       F^o^Mifloon 

B.  The    Fertilizer    Institute,     1015     18th                                           °-  '®'  •6.189.31.     E.  (9)  $8,162.90. 

Street  NW,.  Washington.  D  C.  20036.                         A.  National  Association  of  Margarine  Man-  »    >i<.tinn»i   cr^^JTIT ^        .  .       t 
D.  (6)  $500     E.  (9)  $503.62.                                ufacturers.   1725  K  Street  NW     Suite   1202  „        National   Counsel  Associates.  Inc..  421 
Washington.  D.C.    20006.  ?n,^,   "**^   *'*''"*   ^^-    Washington.   D.C. 

A.  J,  Walter  Myers.  Jr,.  Forest  Farmers  As-                                         2P  -, 

soclatlon.  P.O,  Box  94385,  Atlanta.  Oa  30347,         A.  National  Association  of  Mutual  Insur-  .              *^°  I'^t^'^ents.  2600  South  Kostner 

B,  Forest   Farmers   Association.   P.O.   Box     ance  Cos.,  7931  Castleway  Drive.  Indianapolis  i^^^f;  .„  Ifc^"' "' 
95385,  Atlanta.  Oa.  30347.                                           Ind.    46260.                                                             '  °-  <^>  •2,750. 

1911  Rn  I  

A.  National  Association  of  Mutual  Savings  „  ^-  National  Counsel   Associates,   Inc.,  421 

Banks,    200   Park    Avenue,    New   York    NY  ^^/""^^   ^''"'''"^    ^^-   Washington,   D.C. 

10017.                                                                      '  20003. 
D.  (6)  $8,306.67.    E.  (9)   $8,306.67. 


D.    (6)    $200,     E.    (9)    $211.60. 


A,  William  T,  Nachbaur.  1800  K  Street  NW.. 
Suite  920.  Washington.  D.C.  20O06. 

B,  BankAmerlca  Corp.,  Bank   of  America 
Center,  San  Francisco,  Calif, 

D    (6)    $358.47,     E.   (9)   $339.71. 


A.  National  Association  of  Plumblng-Heat- 
Ing-CooUng   Contractors.    1016    20th   Street 
A.    NANA   Regional   Corp..    Inc..   P.O.   Box      NW.,  Washington.  D.C     20036 
4-U,    Anchorage,    Alaska   99609.                                  D.  (6)   $1,046.39.    E    (9)  $1046  39 
E,  (9)  $646,35,  i 

.    ,  ^      ,  ,  A.  National  Association  of  Realtors    430 

A,  John  J,  Nangle,  National  Association  of     North   Mlchlean   Avenue    Chicago    111     925 
Independent^  Insurers.  J625    I    Street    NW..      i5th  Street  NW,.  Washington,  D.C.' 


B.  North  American  Telephone  Association. 
1030  15th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $19,142.90.     E.  (9)  $378.60. 


Suite  1001.  Washington.  D.C,  20006, 

B,    National    Association    of    Independent 

Insurers.  2600  River  Road,  Des  Plalnes,  HI. 

60018. 

D.  (6)  $500.     E.  (9)  $250. 

A.  Bernard  Nash,  1015  18th  Street  NW., 
Suite  408.  Washington,  DC.  20036. 

B,  Computer  and  Communications  Indus- 
try Association,  1500  Wilson  Boulevard, 
Suite  512,  Arlington.  Va.  22209. 

D.  (6)   $550.     E.   (9)   $43.06,  i 

A,  Bernard  Nash,   1015   18th  Street  NW,, 
Suite  408,  Washington,  D,C.  20036 
B  Northwest  Pipeline  Corp,.  P.O.  Box  1626, 

Salt  Lake  City,  Utah  84110. 

A.  National  Agricultural  Chemicals  Asso- 
ciation. 1155  15th  Street  NW..  Washington. 
DC.  20005 

D.  (6)  $106.     E.  (9)  $106. 

A.  National  Air  Carrier  Association.  1730  M 
Street  NW.,  Suite  710,  Washington,  D.C. 
20036. 

D.  (6)  $1,330.     E.  (9)  $1,330,  j 

A,  National  Associated  Businessmen,  Inc  . 
1000  Connecticut  Avenue  NW,.  Washington, 
DC,  20036,  I 

D,  (6)    $492,01.     E.  (9)   $326.98.  I 

A.  National  Association  for  Free  Enterprise. 
1101  New  Hampshire  Avenue  NW..  Suite  107, 
Washington,  DC.  20037, 

A.  National  Association  for  Humane  Legis- 
lation. Inc  .  675  Pinellas  Point  Drive  South. 
St.  Petersburg,  Fla.  33705. 

D,  (6)  $45,     E.  (9)  $5, 


E.   (9)   $23,927. 

A.  National  Association  of  Truck  Stop  Op- 
erators. Inc..  P.O.  Box  1285.  Alexandria,  Va 
22313. 

D.  (6)  $10,841.29.     E.  (9)  $21,601.09. 

A.  National  Association  of  Wheat  Grow- 
ers, 1030  16th  Street  NW.,  Suite  1030,  Wash- 
ington, D.C.    20005. 

D.   (6)   $9,927.12.     E.   (9)   $6,701.77. 

A.  National  Audio-Visual  Association,  Inc 
3150  Spring  Street,  Fairfax,  Va,    22030 
D,  (6)  $281,152,23.     E.  (9)  $6,097.06. 

A.  National  Broiler  Council,  1155  16th 
Street  NW.,  Washington.  DC     20OO6 

D.  (6)  $1,650.    E.  (9)  $1,650. 

A.  National  Business  Aircraft  Association. 
Inc.,  One  Farragut  Square  South,  Washing- 
ton. DC,  20006, 

E.  (9)  $15. 

A.  National  Cable  Television  Association. 
Inc..  918  16th  Street  NW,.  Washington  DC 
20006.  o       .      . 

D.  (6)   $11,026.    E.  (9)  $11,830. 

A,  National  Committee  Against  Repressive 
Legislation.  1250  Wllshlre  Boulevard.  Los  An- 
geles. Calif,  90017. 

D.  (6)  $2,153.71.     E.  (9)  $3,779.86. 

A.  National  Committee  for  a  Human  Life 
Amendment.  Inc..  1707  L  Street  NW.,  No.  400 
Washington,  D.C.  20036. 

D.  (6)  $32,531.63.     E.  (9)  $9,336.23. 


A-   National    Committee    for   Research    In 

A.  National  Association  of  Air  Traffic  Spe-  Neurological  and  Communicative  Disorders. 

clallsts.  Inc.  Suite  415.  Wheaton  Plaza  North  ^^"^    National    Press    BuUdlng.    Washington. 

Wheaton,  Md.  20902,  D.C.  20045 

D.    (6)    $81,191.17.     E.    (9)    $4,822.63.  D.  (6)  $11,308.     E.  (9)  $16,736.34. 

A.   National   Association  of  Electric   Cos..  A.  National  Committee  on  Locks  and  Dam 

1140   Connecticut   Avenue  NW,.   Suite   1010.  26,  1129  20th  Street  NW.,  No.  512    Washlne- 

Washlngton,  DC.  20036.  ton.  D.C.  20036. 

D.  (6)  $4,968.     E.  (9)  $16.782.                            |  D.  (6)  $37,393.86.     E.  (9)  $55,313.72. 

r«m,!!,?,'°"*'  Association  of  Farmer  Elected  A.  National  Consuri^Flnance  Association 

Committeemen,   c/o   Tom   B,    Cunningham.  1000    16th    Street    NW..    Washington    D  c' 

Sr,,  Rural  Route  5,  Darlington.  S.C.  29532,  20036.                                         «<«xii"g«jn.   ux.. 

D.  (6)  $1,540.26.     E.  (9)  $1,540.26.  D.  (6)  $200.     E.  (9)  $220. 


A.  National  Electrical  Manufacturers  Asso- 
ciation. 2101  L  Street  NW..  Washington,  D.C. 
20037. 

D.  (6)  $1,265.26.     E.  (9)  $1,255.26. 

A.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW,.  Washington. 
D.C.  20036. 

D.   (6)    $8,002.56.     E.    (9)    $8,002.56. 

A.  National  Federation  of  Licensed  Prac- 
tical Nurses.  888  Seventh  Avenue.  New  York. 
N.Y.  10019. 

D.  (6)  $1,778.     E.  (9)  $1,778. 

A.  National  Grain  and  Feed  Association. 
725  15th  Street  NW..  Washington,  D.C.  20005. 

E.  (9)  $127.60. 

A.  The  National  Grange.  1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.    (6)    $130,472,82,     E,    (9)    $16,750, 

A,  National  Guard  Association  of  the 
United  States,  1  Massachusetts  Avenue  NW,. 
Washington,  D.C.  20001. 

D.  (6)    $17,445.     E.   (9)   $1,596. 

A.  National  Home  Furnishings  Association. 
405  Merchandise  Mart.  Chicago,  111.  60654. 

E.  (9)   $2,467.40. 

A.  National  Housing  Conference.  Inc.,  1126 
16th  Street  NW,,  Washington,  DC.  20036, 
D.   (6)   $54,997.31.     E.  (9)   $65,008.95. 

A.  National  Limestone  Institute,  Inc.,  3261 
Old  Lee  Highway,  Suite  501,  Fairfax,  Va. 
22030. 

D.  (6)  $8,607.60.     E.  (9)  $8,607.60. 

A.  National  Livestock  Feeders  Association, 
Inc.,  309  Livestock  Exchange  Building, 
Omaha.  Nebr.  68107. 

D.   (6)   $11,308.68.     E.   (9)   $11,308,58, 

A.  National  Milk  Producers  Federation,  30 
P  Street  NW,.  Washington,  D.C,  20001, 

D.  (6)    $5,769.02.     E.    (9)    $5,769.02. 

A.  National  Motorsports  Committee  of 
ACCUS.  Suite  302.  1725  K  Street  NW..  Wash- 
ington. D.C.  20006. 

E.  (9)    $351.69. 

A,  National  Oil  Jobbers  Council,  1750  New 
York  Avenue  NW„  Suite  230,  Washington, 
DC.  20006. 

D.   (6)  $192,967.88     E.    (9)    $30,629.53. 
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A.  National  Retail  Merchants  Association, 
100  West  31st  Street,  New  York,  N.Y.  10001. 
E.   (9)   $3,820. 

A.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton. DC.  20036. 

D.  (6)  $251,107.     E.  (9)  $108,657.64. 

A.  National  Right  to  Work  Committee,  8316 
Arlington  Boulevard,  Suite  600,  Fairfax,  Va. 

22038 

D.  (6)    $3,451.     E.   (9)    $3,451. 

A.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington, DC.  20009 

E.  (9)    $4,476.13.' 

A.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington,  D.C. 
20005. 

D.  (6)   $19,686.     E.  (9)   $1,943. 

A.  National  Security  Trades  Association, 
Inc.,  55  Broad  Street,  New  York,  N.Y.  10004. 

E.  (9)   $1,615.48. 

A.  National  Small  Btislness  Association, 
1226  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $6,000.     E.  (9)   $2,662.52. 

A.  National  Society  of  Professional  Engi- 
neers, 2029  K  Street  NW.,  Washington,  DC. 
20006. 

D.  (6)  $12,500.     E.  (9)  $12,500. 

A.  National  Soft  Drink  Association,  1101 
16th  Street  NW.,  Washington,  D.C.  20036. 

E.  (9)  $839.03. 

A.  National  Tax  Equality  Association,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)    $3,017.58.     E.   (9)    $3,402.06. 

A.  National  Tire  Dealers  and  Retreaders 
Association.  1343  L  Street  NW..  Washington, 
D.C.  20036. 

D.  (6)  $800.     E.  (9)  $1,745. 

A.  National  Turkey  Federation,  Suite  302, 
International  Center,  Reston,  Va.  22091. 
D.    (6)    $760.     E.   (9)    $750. 

A.  National  Woman's  Christian  Temper- 
ance Union,  1730  Chicago  Avenue,  Evanston, 
111.60201. 

D.  (6)  $1,272.     E.  (9)  $2,089.61. 

A.  Natural  Gas  Supply  Committee,  1025 
Connecticut  Avenue  NW.,  No.  606,  Washing- 
ton, DC.  20036. 

D.   (6)   $30,000.     E.   (9)    $21,419.92. 

A.  Alexander  W.  Neale,  Jr.,  Conference  of 
State  Bank  Supervisors,  1016  18th  Street 
NW.,  Washington,  DC.  20036. 

B.  Conference  of  State  Bank  Supervisors. 
1015  18th  Stre«  NW.,  Washington.  D.C. 
20036. 

D.    (6)    $1,940.     E.    (9)    $6,918.76. 

A.  Alan  M.  Nedry,  1801  K  Street  NW.,  No. 
1041,  Washington,  DC.  20006. 

B.  Southern  California  Edison  Co.,  P.O. 
Box  800,  Rosemead,  Calif.  91770. 

D.  (6)   $260.     E.  (9)   $175. 

A.  Stanley  Nehmer,  Suite  800,  1101  17th 
Street  NW..  Washington.  D.C.  20036. 

B.  American  Footwear  Industries  Associa- 
tion, 1611  North  Kent  Street,  Arlington,  Va. 
22209. 

D.  (6)  $760.     E. (9)  $600. 

A.  Stanley  Nehmer.  Suite  800.  1101  17th 
Street  NW..  Washington.  DC.  20036. 


B.  International  Leather  Goods,  Plastics, 
and  Novelty  Workers'  Union,  265  West  14th 
Street,  New  York,  N.Y.  10011. 

D.  (6)  $250.      E.  (9)  $225.  _ 

A.  Stanley  Nehmer,  Suite  800,  1101  17th 
Street  NW.,  Washington,  DC.  20036. 

B.  The  National  Handbag  Association,  360 
Fifth  Avenue,  New  York,  N.Y.  10016. 

D.  (6)  $250.      E.  (9)  $225. 

A.  Peter  J,  T,  Nelsen.  1028  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  Agricultural  Trade  Council.  1028  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Peter  J.  T.  Nelsen,  1028  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Special  Committee  for  Free  Trade,  1028 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

A.  Connie  M.  Nelson,  1800  K  Street  NW., 
Washington,  D.C. 

B.  Hercules,  Inc..  910  Market  Street.  Wil- 
mington. Del.  19899. 

D.  (6)  $31.     E.  (9)  $41.96. 

A.  Deborah  F.  Nelson,  444  North  Capitol 
Street  NW.,  Suite  409,  Washington,  D.C. 
20001. 

B.  Associated  Builders  and  Contractors, 
Inc.,  444  North  Capitol  Street  NW.,  Suite  409, 
Washington,  D.C.  20001. 

D.  (6)  $30. 

A.  Louise  James  Nelson  III,  National  As- 
sociation of  Manufacturers,  1776  P  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers. 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D. (6)  $925. 

A.  Robert  W.  Nelson.  2000  Florida  Avenue 
NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C. 20009. 

D.  (6)  $160. 

A.  NETWORK.  224  D  Street  SE.,  Washing- 
ton, DC.  20003. 

D.  (6)  $11,736.84.     E.  (9)  $3,966.85. 

A.  Robert  B.  Neville.  1155  15th  Street  NW.. 
Suite  505.  Washington.  D.C.  20005. 

B.  National  Restaurant  Association.  1155 
15th  Street  NW..  Washington.  D.C;  One  IBM 
Plaza.  Suite  2600,  Chicago,  111. 

D.  (6)  $2,464.      E.  (9)  $9,168.38. 

A.  Louis  H,  Nevlns,  1709  New  York  Avenue 
NW,.  Suite  200,  Washington.  DC  20006, 

B,  National  Association  of  Mutual  Savings 
Banks,  200  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $2,812.50.      E.  (9)  $709.85, 

A.  New  Directions.  2021  L  Street  NW.. 
Washington,  DC.  20036. 

D.   (6)   $189,550.03.     E.  (9)   $32,128,45. 

A.  New  York  Committee  of  International 
Committee  of  Passenger  Lines.  25  Broadway, 
New  York,  NY,  10004, 

D.  (6)  $28,000.     E.  (9)   $23,705. 

A.  E.  J,  Newbould.  910  16th  Street  NW.. 
Washington,  D.C. 

B.  National  Clay  Pipe  Institute,  P.O.  Box 
310.  Crystal  Lake.  Ill,  60014. 

D.  (6)    $1,187.50.     E.   (9)    $100. 

A.  Newspaper  Management-Production  Co., 
Inc.,  P.O.  Box  1657,  Spartanburg,  S.C.  29301. 

E.  (9)  $354. 

A.  Charles  E.  Nichols.  101  Constitution 
Avenue  NW,.  Washington,  D.C.  20001. 


B.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  101  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

D.  (6)   $1,117.91.     E.  (9)   $321.80. 

A.  F.  Clayton  Nicholson,  Box  15,  Route  1, 
Henryvllle,  Pa.  19332. 

B.  Northern  Helex  Co.,  2223  Dodge  Street, 
Omaha,  Nebr.  68102. 

D.  (6)  $2,675.     E.  (9)  $816. 

A.  Edwin  J.  Nlelson,  United  Airlines,  1825 
K  Street  NW.,  No.  607,  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.  60666. 

D.  (6)  $1,500.     E.  (9)  $112.90. 

A.  Donald  R.  Nleml.  Caterpillar  Tractor  Co.. 
100  Northeast  Adams  Street,  Peoria,  111.  61629, 

B,  Caterpillar  Tractor  Co.,  100  Northeast 
Adams  Street,  Peoria,  111.  61629. 

D.  (6)  $420.     E.  (9)  $768.38. 

A.  Patrick  J.  Nllan.  American  Postal 
Workers  Union,  AFL-CIO,  817  14th  Street 
NW.,  Washington,  D.C.  20005. 

B.  American  Postal  Workers  Union,  AFL- 
CIO,  817  14th  Street  NW.,  Washington,  D.C. 
20005. 

D.  (6)   $10,023.66.     E.  (9)   $4,812.92. 

A.  NL  Industries,  Inc.,  1230  Avenue  of  the 
Americas,  New  York,  N.Y.  10020. 

E.  (9)  $3,000. 

A.  Elaine  S.  Nogay,  1625  Massachusetts  Av- 
enue NW.,  Washington,  D.C.  20036. 

B.  Can  Manufacturers  Institute,  1625  Mas- 
sachusetts Avenue  NW.,   Washington,  D.C. 
20036. 

D.  (6)  $25.     E.  (9)  $16. 

A.  Charles  M.  Noone,  490  L'Enfant  Plaza 
East,  No.  3306,  Washington,  DC.  20024. 

B.  National  Association  of  Small  Biislness 
Investment  Co..  612  Washington  Building, 
Washington,  D.C.  20005. 

D.  (6)  $1,500.     E.  (9)  $268.97. 

A.  Carl  A.  Nordberg,  Jr..  1776  Pennsyl- 
vania Avenue  NW.,  No.  450.  Washington, 
D.C. 20006. 

B.  Chrysler  Corp.,  P.O.  Box  1919,  Detroit, 
Mich.  48288. 

A.  Carl  A.  Nordberg,  Jr.,  1776  Pennsylvania 
Avenue  NW..  No.  450,  Washington.  DC.  20006. 

B.  Dana  Corp..  P.O.  Box  1000.  Toledo,  Ohio 
48697. 

A.  Carl  A.  Nordberg,  Jr..  1775  Pennsylvania 
Avenue  NW..  No.  450.  Washington.  DC.  20006. 

B.  Gulf  OH  Corp.,  P.O  Box  1166,  Pittsburgh, 
Pa.  15230. 

E.  (9)  $85. 

A.  Carl  A.  Nordberg.  Jr..  1775  Pennsylvania 
Avenue.  NW.,  No.  450,  Washington.  D.C.  20006. 

B.  Natomas  Co..  601  California  Street, 
San  Francisco,  Calif.  94108. 

E.  (9)  $15. 

A.  Andrea  K.  Nordell.  1730  Rhode  Island 
Avenue  NW..  Suite  911,  Washington,  D.C. 
20036. 

B.  St.  Joe  Minerals  Corp.,  250  Park  Avenue, 
New  York,  N.Y.  10017. 

D.  (6)  $875.     E.  (9)  $34.86. 

A.  Norfolk  and  Western  Railway  Co.,  8 
North  Jefferson  Street,  Roanoke,  Va.  24042. 

E.  (9)  $3,053.57. 

A.  Richard  B.  Norment,  rv,  2  Mllltla  Drive, 
Lexington,  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $476. 
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A.  Robert  H.  North.  910  17th  Street,  NW., 
Washington,  DC.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion, 910  17th  Street  NW.,  Washington,  DC 
20006. 

E.  (9)  (312.29. 

A.  Northeast  Utilities  Service  Co..  Selden 

Street,  Berlin.  Conn. 
E.  (9)  $1,427.29. 

A.  John  M.  Nugent,  Jr.,  American  Gas  As- 
sociation, 1516  Wilson  Boulevard,  Arlington, 
Va.  22209. 

B.  America  Oas  Association.  1515  Wilson 
Boulevard.  Arlington.  Va.  22209. 

D.    (6)  $1,200.     E.    (9)  $700. 

A.  Victor  L.  Nutt.  600  New  Hampshire  Ave- 
nue NW..  Suite  920.  Washington.  D.C.  20037. 

B.  Gulf  &  Western  Industries,  Inc.,  600 
New  Hampshire  Avenue  NW.,  Suite  920.  Wash- 
ington, DC.  20037. 

A.  Seward  P.  Nyman,  20  Chevy  Chase  Circle. 
Washington,  DC.  20015. 

B.  American  Podiatry  Association,  20  Chevy 
Chase  Circle,  Washington,  DC.  20015. 

D.   (6)   $650. 

A.  Mary  E.  Oakes.  1800  K  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  Hercules  Inc..  910  Market  Street.  Wil- 
mlngton,  Del.  19899. 

D.   (6)  $613.     E.    (9)  $134.55.  | 

A.  Dallln  H.  Oaks.  Brlgham  Young  Uni- 
versity. Provo.  Utah  84602. 

B.  Brlgham  Young  University,  Provo.  Utah 
84602. 

A.  Coleman  C.  O'Brien.  1709  New  York  Ave- 
nue NW..  Suite  801.  Washington,  D.C.  20006. 

B.  United  States  League  of  Savings  Asso- 
ciations. Ill  East  Wacker  Drive,  Chicago,  111. 

D.    (6)   $2,700.     E.    (9)    $40.60. 

A.  John  F.  O'Brien.  Connecticut  Petroleum 
Council.  410  Asylum  Street.  Hartford  Conn 
06103. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037 

D.   (6)  $300. 

A.  Raymond  V.  O'Brien.  International  Tele- 
phone &  Telegraph  Corp..  1707  L  Street  NW 
Washington,  D.C.  20036. 

B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue.  New  York.  N.Y  10022 

D.   (6)   $45.     E.   (9)   $10. 

A.  W.  Brlce  O'Brien.  American  Mining  Con- 
gress. 1100  Ring  Building.  Washington  DC 
20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  D.C.  20036 

D.   (6)   $174.48.     E.    (9)   $75. 

A.  G.  H.  Ochenrlder.  Grumman  Aerospace 
Corp..  1600  Wilson  Boulevard,  Arlineton  Va 
22209.  ^ 

B.  Grumman  Aerospace  Corp..  Bethoaee 
N.Y.  11714.  ( 

D.   (6)  $2,500.     E.   (9)  $1,100.  I 


A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Inland  Waterways  Committee, 
7733  Forsyth  Boulevard,  Suite  2201.  St.  Louis 
Mo.  63106. 

D.  (6)  $10,000.     E.  (9)   $200. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue   NW..   Washington.  DC.   20006. 

B.  American  Institute  of  Certified  Public 
Accountants,  1620  I  Street  NW.,  Washing- 
ton, D.C.  20006. 

D.  (6)  $2,250.     E.  (9)  $250. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..   Washington.   D.C.   20006. 

B.  American  Public  Transit  Association 
1100  17th  Street  NW..  Washington,  D.c! 
20036. 

D.  (6)  $3,750.     E.  (9)  $231.23. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Automotive  Parts  and  Accessories  As- 
sociation, Inc.,  1025  Connecticut  Avenue  NW 
Washington,  D.C.  20036. 

D.  (6)  $300.     E.  (9)  $12.60. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Commonwealth  of  Puerto  Rico.  1625 
Massachusetts  Avenue  NW.,  Washington.  D.C. 
20036. 

E.  (9)   $150. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Hennepin  County.  2300  Government 
Center.  Minneapolis,  Minn.  55487 

D.   (6)   $9,582.50.     E.   (9)   $353. 

A.  O'Connor  &•  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  Hospital  Financing  Study  Group.  New 
York.  N.Y. 

D.  (6)  $1,500.     E.  (9)  $371.43. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Investors     Diversified     Services.      Inc 
Suite  2900.  IDS  Tower.  Minneapolis    Minn' 
55402. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue   NW..   Washington.   DC.   20006. 

B.  Lehlph  Coal  and  Navigation  Co..  Min- 
neapolis, Minn. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Minneapolis  City  Council,  307  City  Hall, 
Minneapolis,  Minn.  55415. 

D.  (6)  $7,532.50.     E.  (9)  $631.76. 

A.  O'Connor  &  Hannan,  1747  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  National  Assolcatlon  of  Church  and  In- 
stitutional Financing  Organizations,  1747 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006.  "       '      '    ■ 

D.  (6)  $375.     E.  (9)  $51.68. 
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A.  L.  L.  O'Connor.  20  North  Wacker  Drive 
Chicago,  ni.,  60606. 

B.  Profit  Sharing  CouncU  of  America,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

A.  Robert  C.  Odle,  Jr..  International  Pa- 
per Co.,  1620  I  Street  NW.,  SiUte  700  Wash- 
ington, D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,   Suite   700,   Washington,   D.C.   20006 

D. (6)  $400.     E. (9)  $100. 

A.  Patrick  E.  O'Donnell.  777  14th  Street 
Washington.  DC.  20005. 

B.  General  Electric  Co..  3135  Easton  Turn- 
pike. Fairfield.  Conn.  06431. 

D. (6)  $375.     E.  (9)  $275. 

A.  Neil  H.  Offen.  1730  M  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  Direct  Selling  Association.  1730  M 
Street  NW.,  Washngton,  D.C.  20036 

D.  (6)  $2,816.      E.  (9)  $491.76. 

A.  Jane   O'Orady,    816    16th    Street   NW 
Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  DC 

D.  (6)  $8,225.20.     E.  (9)  $94.05. 

A.  Bartley  O'Hara,  25  Louisiana  Avenue 
NW.,  Washington.  DC.  20001. 

B.  International  Brotherhood  of  Teamsters 
2000°"       °*  *'"'°"*'  ^^-  W^sf^'nKton.  D-c! 

D.  (6)  $7,500. 

1200  "^t^Jh"  *^.°'^".^  ^***°"'  ^°e^  *  Blow. 
2TO36.  ••    "^"^^^S^o^.    DC. 

VT^'    Sf"!?'   Motors   Corp..    1660   L   Street 
NW..  Washington.  D.C.  20036 
D.  (6)  $750. 

^,r^\.P^    Investment    Institute,    P.O.    8293 
Washington,  D.C.  20024, 

A.  Robert  Spencer  O'Leary,  2030  M  Street 
NW..  Washington,  DC.  20036. 

wr^v-P""™""   ^*"^*'   2030   M   Street   NW., 
Washington.  D.C.  20036 

D.  (6)  $950.01. 

A.  Alvln  E.  Oliver,  725  16th  Street  NW 
Washington.  D.C.  20005. 

B.  National  Grain  and  Feed  Association. 
P.O.  Box  28328,  Washington,  DC.  20005. 

A.  Roy  E.  Olson,  260  Madison  Avenue,  New 
York,  N.Y.  10016. 

B^  American  Paper  Institute,  Inc.,  260 
Madison  Avenue.  New  York.  NY.  10016. 

A.  George  C.  P.  Olsson,  25  Clifford  Road, 
Plymouth,  Mass.  02360. 

B  Ocean  Spray  Cranberries,  Inc.,  Hanson 
Mass.  02341. 

D.  (6)  $337.50. 


A.  William  B.  O'Connell,  111  East  Wacker 
Drive,  Chicago,  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago  III 
60601.  ' 

D.    (6)  $1,450.     E.    (9)  $162.50. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Suite  600.  Washington  DC 
20006.  .       • 

B.  American  Clinical  Laboratory  Associa- 
tion. 1747  Pennsylvania  Avenue  NW  Suite 
600.  Washington.  D.C.  20006. 

D.  (6)  $3,800.     E.  (9)  $188.86 


A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  DC.  20006. 

B.  National  Committee  on  Locks  and  Dam 
26.  1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D. (6)  $150. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  Securities  Industry  Association,  490 
L'Enfant  Plaza  East  SW.,  Washington  DC 
20024. 

D.  (6)  $6,666.67.     E.  (9)  $261.32. 

A.  O'Connor  &  Hannan.  1747  Pennsylvania 
Avenue  NW..  Washlnton.  D.C.  20006. 

B.  Westlnghouse  Electric  Co..  1801  K  Street 
NW.,  Washington,  D.C.  20006. 


A.  Samuel  Omasta,  3251  Old  Lee  Highway 
Suite  501,  Fairfax,  Va.  22030. 

B.  National  Limestone  Institute,  Inc.,  3261 
Old  Lee  Highway,  Suite  501,  Fairfax'  Va 
22030. 

E.  (9)  $18.02. 

A.  Charles  T.  O'Neill,  Jr.,  American  Bank- 
ers Association.  1120  Connecticut  Avenue 
NW..  Washington.  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $2,000.     E.  (9)  $130.16. 

A.  Organization  of  Professional  Employees 
of  the  Department  of  Agriculture  (OPEDA). 
Room  1247-S,  Department  of  Agriculture 
Building.  Washington.  DC.  20250 

D.  (6)  $648.27.     E.  (9)  $563  46. 
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A.  John  L.  Oshlnski.  United  Steelworkers 
of  America.  815  16th  Street  NW..  Suite  706, 
Washington,  D.C.  20036. 

B.  United  Steelworkers  of  America,  Five 
Gateway  Centers,  Pittsburgh,  Pa.  15222. 

D.  (6)  $6,245.13.     E.  (9)  $945.59. 

A.  Roland  A.  Ouellette.  1660  L  Street  NW., 
Suite  501,  Washington,  D.C.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit,  Mich.  48202. 

D.  (6)  $3,600.     E.  (9)  $2,983.55. 

A.  William  H.  Owens,  Jr.,  1101  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Dental  Association,  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,000. 

A.  Raymond  S.  Page,  Jr..  Mill  Creek  Terrace. 
Gladwyne.  Pa.  19035. 

B.  Campbell  Soup  Co..  Campbell  Place. 
Camden,  N.J.  08101. 

A.  Fred  Panzer,  1776  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  The  Tobacco  Institute,  1776  K  Street 
NW.,  No.  1200,  Washington,  D.C.  20006. 

D.  (6)  $520.     E.  (9)  $320. 

A.  G.  Oliver  Papps,  New  Jersey  Petroleum 
Council.  170  West  State  Street,  Trenton,  N.J. 
08608. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

A.  Lew  M.  Paramore.  Mo-Ark  Basins  Flood 
Control  and  Conservation  Association.  P.O. 
Box  1160,  Kansas  City,  Kans.  66117. 

B.  Mo-Ark  Basins  Flood  Control  and  Con- 
servation Association,  P.O.  Box  1160.  Kansas 
City,  Kans.  66117. 

A.  Herschell  E.  Parent,  Arkansas  Petroleum 
Council,  302  Commercial  National  Bank 
Building,  Little  Rock,  Ark.  72201. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C.  20037. 

E.  (9)  $252.70. 

A.  Klmberly  C.  Parker,  1730  K  Street  NW., 
Washington,  DC.  20006. 

B.  National  Treasury  Employees  Union,  1730 
K  Street  NW.,  Suite  1101.  Washington,  D.C. 
20006. 

D.  (6)  $3,470.40.     E.  (9)  $246.57. 

A.  Michael  J.  Parker,  1600  Rhode  Island 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Rifle  Association  of  America. 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $850. 

A.  Paul  Parkhurst.  Chevron  U.S.A.,  Inc., 
1700  K  Street  NW.,  Suite  1204.  Washington. 
D.C.  20006. 

B.  Chevron  U.S.A.,  Inc.  (a  subsidiary  of  the 
Standard  Oil  Co.  of  California) .  1700  K  Street 
NW.,  Washington.  D.C.  20006. 

D.  (6)  $150.     E.  (9)  $75. 

A.  Robert  D.  Partridge.  2000  Florida  Avenue 
NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.,  Washing- 
ton, D.C.  20009. 

D.  (6)  $776.14. 

A.  Nicholas  D.  Pasco.  600  New  Hampshire 
Avenue  NW..  Suite  420,  Washington,  D.C. 
20037. 

B.  Shipbuilders  Council  of  America,  600 
New  Hampshire  Avenue  NW.,  Suite  420,  Wash- 
ington, DC.  20037. 

D.  (6)  $400.     E.  (9)  $250. 

A.  Howard  G.  Paster.  United  Automobile. 
Aerospace,  and  Agricultural  Implement  Work- 
ers of  America  (UAW).  1125  16th  Street  NW., 
Washington,  D.C.  20005. 


B.  United  Automobile,  Aerospace,  and  Agri- 
cultural Implement  Workers  of  America 
(UAW),  8000  East  Jefferson  Avenue,  Detroit, 
Mich.  48214. 

D.  (6)  $9,986.92.     E.  (9)  $609.13. 

A.  R.  Y.  Patterson.  Jr.,  1225  Contessa 
Court,  Winter  Park,  Fla.  32789. 

B.  Florida  Gas  Transmission  Co.,  P.O.  Box 
44,  Winter  Park,  Fla.  32789. 

A.  Kenton  Pattle,  National  Audio-Visual 
Association,  Inc.,  3150  Spring  Street,  Fair- 
fax, Va.  22030. 

B.  National  Audio-Visual  Association,  Inc., 
3150  Spring  Street.  Fairfax,  Va.  22030. 

D.   (6)   $2,326.15. 

A.  David  J.  Pattison,  1750  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Health  Insurance  Association  of  Amer- 
ica, Inc.,  1750  K  Street  NW.,  Washington, 
D.C;  919  Third  Avenue,  New  York,  N.Y.; 
332  South  Michigan  Avenue,  Chicago,  111. 

D.   (6)   $66.     E.   (9)   $26.26. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 
D.   (6)   $3,500. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Ad  Hoc  Committee  on  §  602,  1101  16th 
Street  NW.,  Suite  300,  Washington,  D.C. 
20036. 

D.   (6)   $1,400.     E.   (9)   $312. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Alyeska  Pipeline  Service  Corp.,  P.O.  Box 
576,  Bellevue,  Wash.  98004. 

D.   (6)   $2,240.     E.   (9)   $252.76. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Guild  of  Authors  and  Com- 
posers, 50  West  57th  Street,  New  York,  N.Y. 
10019. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Imported  Automobile  Deal- 
ers Association,  1129  20th  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.   (6)  $685.     E.   (9)   $685.65. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  American  Maritime  Association,  17 
Battery  Place.  New  York.  N.Y.  10004. 

D.    (6)   $560.     E.   (9)   $18.50. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  DC.  20036. 

B.  American  Society  of  Association  Execu- 
tives. 1101  16th  Street  NW.,  Washington,  D.C. 
20006. 

D.   (6)   $840.     E.   (9)   $31.75. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Armco  Steel  Corp..  General  Oflices,  Mld- 
dletown.  Ohio.  45042. 

D.   (6)  $200. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Association  of  Oil  Pipelines.  1725  K 
Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $7,502.     E.  (9)  $108.50. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Association  of  Trial  Lawyers  of  America. 
20  Garden  Street,  Cambridge,  Mass. 

D.  (6)  $420. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Boating  Industry  Association,  401 
North  Michigan  Avenue,  Chicago,  111.  60601; 


and  National  Association  of  Engine  and  Boat 
Manufacturers,  P.O.  Box  5555,  Grand  Cen- 
tral Station,  New  York,  N.Y.  10017. 
D.  (6)  $1,355. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  The  Business  Roundtable,  1801  K  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $904. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Central  American  Sugar  Council,  1200 
17th  Street  NW..  Washington,  D.C.  20036. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Chicago  Board  Options  Exchange.  La- 
Salle  at  Jackson.  Chicago,  111.  60604. 

D.  (6)  $975.     E.  (9)  $700. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Council  of  State  Chambers  of  Com- 
merce, 1028  Connecticut  Avenue  NW.,  Suite 
1018,  Washington,  D.C.  20036. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Donaldson,  Lufkln  &  Jenrette,  Inc.,  140 
Broadway.  New  York,  N.Y.  10005. 

D.  (6)  $850.     E.  (9)  $500. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Frontier  Spar  Corp..  P.O.  Box  236, 
Salem,  Ky.  42078. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  Hobby  Industry  of  America,  200  Fifth 
Avenue,  New  York,  N.Y.  10010. 

D.  (6)  $1,156. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Institute  of  Electrical  and  Electronics 
Engineers,  2029  K  Street  NW..  Washington. 
D.C.  20006. 

D.  (6)  $975. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Institute  of  Scrap  Iron  and  Steel,  Inc.. 
1729  H  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,025.     E.  (9)  $49.60. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Landmark  Services,  Inc.,  900  Ohio  Drive 
SW.,  Washington,  D.C.  20024. 

E.  (9)  $7,200. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  LOOP.  Inc..  1010  Common  Street.  350 
Bank  of  New  Orleans  Building,  New  Orleans. 
La.  70112. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  D.C.  20036. 

B.  Machinery  Dealers  National  Association, 
1400  20th  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $700. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Mall  Order  Association  of  America,  P**. 
Box  7047,  Alexandria.  Va.  22307. 

D.  (6)  $250. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 

B.  Marathon  Oil  Co.,  539  South  Main  Street, 
Flndlay.  Ohio  45840. 

D.  (6)  $438. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington,  D.C.  20036. 
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B.   Montgomery  Ward  and  Co.,  Inc.,  P.O. 
Box  8339.  Chicago.  III.  60680. 
D.   (6)   $280. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  National  Limestone  Institute,  3251  Old 
Lee  Highway.  Suite  601,  Fairfax,  Va.  22030. 

A.  Patton.  Bogps  &  Blow,  1200  17th  Street 
NW  ,  Washington.  D.C.  20036. 

B.  National  Medical  Care.  Inc.,  560  Sylvan 
Avenue,  Englewood  Cliffs,  N.J.  07632. 

D.    (6)    $30,962.     E.    (9)    $3,464. 

A.  Patton.  Boggs  &  Blow,  1200  17th  Street 
NW  ,  Washington,  DC.  20036. 

B.  New   Process   Co..   220   Hickory  Street, 
Warren.  Pa.  17365. 

D.  (6)  $2,000, 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Northwest  Pipeline  Corp..  315  East  200 
South.  Salt  Lake  City.  Utj>h  84111.  , 
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D.    (6)    $1,655.     E.    (9)    $19. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW  .  Washington.  DC.  20036. 

B.  J    C    Penney  Co..  Inc..  1301  Avenue  of 
the  Americas.  New  York.  N.Y. 

D.  (6)  $280.  I 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Pyrotechnic  Signal  Manufacturers  As- 
sociation. Inc..  1730  K  Street  NW..  Suite  1300 
Washington.  DC.  20006.  i  * 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..  Washington.  DC.  20036. 

B.  Ralston-Purlna  Co..  Checkerboard 
Square.  St.  Louis.  Mo.  63188. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW..   Washington.  DC.  20036. 

B.  Reader's  Digest  Association.  Inc.,  Pleas- 

antvUle.  N.Y.  10570. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.  Washington.  DC.  20036. 

B.  Reading  Co..  Reading  Terminal.  12th 
and  Market  Streets.  Philadelphia.  Pa.  19107. 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW  ,  Washington.  DC.  20036. 

B.  Redwood  Industry  Park  Committee.  2750 
Sand  Kill  Road.  Menlo  Park,  Calif.  94025 

D.  (6)  $375. 

A.  Patton,  Boggs  &  Blow.  1200  17th  Street 
NW  .  Washington.  DC.  20036. 

B  State  of  Louisiana.  Department  of  Con- 
servation. P.O.  Box  44275,  Baton  Rouge  La 
70804. 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW  .   Washington.  DC.  20036. 

B  Tax  Corp.  of  America,  2441  Honolulu 
Avenue,  Montrose,  Calif.  91020  i 

D.  (6)  $482.  I 

A.  Patton,  Boggs  &  Blow,  1200  17th  Street 
NW.,  Washington.  DC.  20036. 

B.  Uncle  Ben's.  Inc.,  1300  WestheUner 
Boulevard    Houston,  Tex.  77001. 

D.  (6)  $482  I 

A.  Patton.  Boggs  &  Blow.  1200  17th  Street 
NW.,  Washington,  DC.  20036. 

B  Wometco  Enterprises.  Inc.,  306  North 
Miami  Avenue.  Miami.  Fla.  33128. 


D.  (6)  $2,600. 


I 


A.  David   B    Pavelchek.   330  Pennsylvania 
Avenue  SE  .  Washington.  DC.  20003. 

B.  Sierra  Club.  530  Bush  Street,  San  Fran- 
cisco. Calif.  94108. 

D.  (6)  $2,600.     E.  (9)  $80. 


A.  Earl  O.  Peacock.  Sr..  900  17th  Street  NW.. 
Suite  1006,  Washington.  D.C.  20006. 

B.  Kaiser  Engineers. 

A.  Barbara  Jo  Pease,  Shell  Oil  Co..  1025 
Connecticut  Avenue  NW..  Suite  200,  Wash- 
ington. DC.  20038. 

B.  Shell  Oil  Co.,  P.O.  Box  2463,  Houston. 
Tex.  77001. 

D. (6)  $600. 

A.  James  M.  Pelrce.  Jr..  1016  16th  Street 
NW.,  Washington.  DC.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees. 1016  16th  Street  NW.,  Washington. 
DC.  20036. 

E.  (9)  $686.39. 

A.  Pennsylvania  Power  and  Light  Co.,  Two 
North  Ninth  Street.  Allentown.  Pa.  18101. 
E.  (9)  $980.61. 

A.  Pennzoll  Co.,  P.O.  Box  297,  Houston. 
Tex.  77001. 

B.  (9)  $7,900. 

A.  Dominic  V.  Pensabene,  Chevron  U.S.A., 
Inc..  1700  K  Street  NW..  Washington.  D.C. 
20006. 

B.  Chevron  U.S.A.,  Inc.,  (a  subsidiary  of 
Standard  OH  Co.  of  California) ,  1700  K  Street 
NW..  Washington.  D.C.  20006. 

D. (6)  $50.     E.  (9)  $25. 

A.  Pepper.  Hamilton  &.  Scheetz.  1776  P 
Street  NW.,  Suite  200.  Washington,  D.C. 
20006. 

B.  Coalition  of  Concerned  Charities,  c/o 
Annette  J.  Onospellus.  1776  F  Street  NW.. 
Suite  200.  Washington.  DC.  20006 

D.  (6)  $21,000.     E.  (9)  $21.00t). 

A.  Pepper.  Hamilton  &  Scheetz.  1776  F 
Street  NW..  Suite  200.  Washington.  D.C 
20006. 

B.  Consolidated  Rail  Corp..  1818  Market 
Street,  Philadelphia.  Pa.  19104. 

D.  (6)  $300.     E.  (9)  $300. 

A.  Pepper.  Hamilton  &  Scheetz.  1776  F 
Street  NW..  Suite  200.  Washington,  D.C. 
20006. 

B.  Sun  Co.  Inc.,  100  Matsonford  Road,  Rad- 
nor. Pa.  19087. 

A.  Pepper.  Hamilton  &  Scheetz.  1776  P 
Street  NW..  Suite  200,  Washington,  D.C. 
20006. 

B.  Volkswagen  Manufacturing  Corp..  of 
America.  2400  Ardmore  Boulevard,  Forest 
Hills,  Pa.  15221. 

A.  J.  Carter  Perkins.  Shell  Oil  Co..  Suite 
200.  1025  Connecticut  Avenue  NW..  Wash- 
ington. D.C.  20036. 

B.  Shell  Oil  Co..  One  Shell  Plaza,  P.O.  Box 
2463.  Houston.  Tex.  77001. 

D.  (6)  $1,000. 

A.  Susan  Perry.  American  Public  Transit 
Association.  1100  17th  Street  NW..  Washing- 
ton. DC.  20036. 

B.  American  Public  Transit  Association. 
1100  17th  Street  NW..  Washington.  D.C. 
20036. 

D.  (6)  $2,100.     E.  (9)  $720.97. 

A.  Kenneth  Peterson,  APL-CIO,  816  16th 
Street  NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organization,  815  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)  $9,392.20.     E.  (9)  $491.03. 

A.  Mary  B.  Peterson.  General  Motors  Corp., 
1660  L  Street  NW..  Washington.  DC.  20036. 

B.  General  Motors  Corp..  3044  West  Grand 
Boulevard.  Detroit.  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  954.91. 


A.  Russell   W.    Peterson.   New   Directions. 
2021  L  Street  NW..  Washington.  D.C.  20036. 

B.  New    Directions.    2021    L    Street    NW., 
Washington.  D.C.  20036. 

D.  (6)  $2,600. 

A.  Paul  F.  Petrus.  1100  Connecticut  Avenue 
NW.,   Washington.   D.C.   20036. 

B.  Mobil  Oil   Corp..   160  East  42d  Street, 
New  York.  N.Y.  10017. 

D.  (6)  $1,200. 

A.  John  Pflleger.  Time.  Inc..  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  Time.  Inc..  Time  and  Life  Building, 
Rockefeller  Center.  New  York,  N.Y. 

D.  (6)  $1,750.     E.  (9)  $600. 

A.  Pharmaceutical  Manufacturers  Associa- 
tion, 1155  15th  Street  NW.,  Washington,  D.C 
20005. 

A.  John  P.  PhUbln.  1100  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Mobile  Oil  Corp..  150  East  42d  Street. 
New  York.  N.Y.  10017. 

D.  (6)  $1,500. 

A.  Barbara  F.  PhUllps.  1620  I  Street  NW., 
Washington.  D.C.  20006. 

B.  Energy  Transportation  Systems.  Inc., 
P.O.  Box  3965.  San  Francisco.  Calif.  94119. 

D.  (6)  $19.06.      (9)  $16.80. 

A.  Scott  H.  Phillips.  Howell  Corp..  800 
Houston  National  Gas  Building.  Houston, 
Tex.  77002. 

B.  Howell  Corp..  800  Houston  Natural  Gas 
Building.   Houston,   Tex.   77002. 

A.  Sam  Plckard,  llOl  nth  Street  NW 
Washington.  D.C.  20036. 

B.  Monsanto  Co..  800  North  Lindbergh 
Boulevard.  St.  Louis.  Mo.  63166. 

D.  (6)  $500.       (9)  $52.90. 

A.  Paul  E.  Pierce,  National  Association  of 
Truck  Stop  Operators,  Inc.,  601  Slaters  Lane, 
Alexandria.  Va.  22314. 

B.  National  Association  of  Truck  Step 
Operators.  Inc. 

D.  (6)  $3,125.01. 

A.  Plerson.  Ball  &  Dowd.  1200  18th  Street 
NW..  Washington.  D.C.  20036. 

B.  Satellite   Business   System. 
D.  (6)  $2,500. 

A.  Grant  C.  Plnney.  730  North  Balsam 
Street.   Rldgecrest.  Calif.  93555. 

B.  Sierra  Sands  Unified  School  District. 
730  North  Balsam  Steet.  Rldgecrest,  Calif 
93555. 

A.  Plains  Cotton  Growers,  Inc.,  P.O.  Box 
3640.  Lubbock.  Tex.  79452. 

D.   (6)   $31,865.52.     E.  (9)   $1,350. 

A.  E.  Rogers  Pleasants.  1701  Pennsylvania 
Avenue    NW..    Suite    210.    Washington,    DC 
20006. 

B.  E.  1.  du  Pont  de  Nemours  &  Co..  1007 
Market  Street.  Wilmington.  Del.  19898 

D.  (6)  $150.     E.  (9)   $20. 

A.  Michael  M.  Pocost.  N.Y.S.  Petroleum 
Council.  551  Fifth  Avenue,  Room  718  New 
York.  NY.  10017. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Harlan  Pomeroy.  818  Conectlcut  Avenue 
NW..  Washington.  D.C.  20006. 

B.  Baker.  Hosteller.  Frost  &  Towers.  818 
Connecticut  Avenue  NW..  Washington.  D.C. 
20006.  (for  The  Hall  Chemical  Co..  PO  Box 
197.  Wlckllffe,  Ohio  44092) . 

A.  Judith  A.  Pond.  1800  K  Street  NW.,  Suite 
924,  Washington,  D.C.  20006. 
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B.     Ralston     Purina     Co..     Checkerboard 
Square,  St.  Louis,  Mo.  63188. 
D.  (6)   $200.     E.  (9)   $104. 

A.  Frederick  T.  Poole.  American  Farm  Bu- 
reau Federation.  425  13th  Street  NW.,  Wash- 
ington, D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue,  Park  Ridge,  111. 

D.  (6)   $3,212.     E.  (9)   $102. 

A.  S.  J.  Poray-Tucholskl,  15237  East  Cedar- 
springs  Drive,  Whlttler,  Calif.  90003. 

B.  Bermejo  River  Project  Development  As- 
sociation. P.O.  Box  1681,  Whlttler,  Calif. 
90609. 

A.  Everett  O.  Post.  National  Association  of 
Service  Contractors.  1511  K  Street  NW., 
Washington.  D.C.  20005. 

B.  National  Association  of  Service  Contrac- 
tors. 1511  K  Street  NW.,  Washington.  D.C. 
20006. 

D.  (6)  $250.     E.  (9)  $14.05. 

A.  Alonzo  M.  Poteet.  III.  Veterans  of  For- 
eign Wars  of  tho  United  States.  200  Maryland 
Avenue  NE.,  Washington,  DC.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States.  200  Maryland  Avenue  NE..  Wash- 
ington, D.C.  20002. 

D.  (6)  $2,000. 

A.  Edmond  A.  Potter.  NCR  Corp..  2301  Re- 
search Boulevard,  RockvlUe.  Md.  20850. 

B.  NCR  Corp.,  1700  South  Patterson  Boule- 
vard. Dayton,  Ohio  45479. 

D.  (6)  $8,150.     E.  (9)  $1,650. 

A.  Potter  International.  Inc..  900  17th 
Street  NW..  Washington.  D.C.  20006. 

B.  Rockwell  International.  600  Grant 
Street,  Pittsburgh.  Pa.  16219. 

D.  (6)  $5,080. 

A.  Potter  International.  Inc.,  900  17th 
Street  NW.,  Suite  300,  Washington,  D.C. 
20006. 

B.  Rohr  Industries.  Inc.,  P.O.  Box  23000. 
San  Diego.  Calif.  92123. 

D.  (6)  $4,500. 

A.  Potter  International.  Inc..  900  17th 
Street  NW..  Washington.  D.C.  20006. 

B.  Western  Shipbuilding  Association.  P.O. 
Box  3976.  San  Francisco,  Calif.  94119. 

D.  (6)  $2,250. 

A.  Ramsay  D.  Potts.  Shaw.  Plttman,  Potts 
&  Trowbridge.  1800  M  Street  NW.,  Washing- 
ton. DC.  20036. 

B.  Investment  Co.  Institute.  1776  K  Street 
NW..  Washington.  DC.  20006. 

D.  (6)  $750. 

A.  Carlton  H.  Power.  1918  North  Parkway. 
Memphis.  Tenn.  38112. 

B.  National  Cotton  Council  of  America. 
P.O.  Box  12285.  Memphis.  Tenn.  38112. 

D.  (6)  $850.     E.  (9)  $134.17. 

A.  John  J.  Power,  101  Constitution  Avenue 
,  NW..  Washington.  D.C.  20001. 

B.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America.  101  Constitution  Avenue 
NW..  Washington.  DC.  20001. 

D.  (6)  $3,754.37.     E.  (9)  $168. 

A.  William  C.  Prather.  United  States 
League  of  Savings  Associations,  111  East 
Wacker  Drive.  Chicago.  111.  60601. 

B.  United  States  League  of  Salngs  Asso- 
ciations. Ill  East  Wacker  Drive,  Chicago,  HI. 
60601. 

D.  (6)  $678. 

A.  William  B.  Prendergast,  Distilled  Spirits 
Council  of  the  United  States,  Inc.,  1300 
Pennsylvania  Building,  Washington,  D.C. 
20004. 


B.  Distilled  Spirits  Council  of  the  United     1725  K  Street  NW.,  Suite  903,  Washington, 
States,    Inc.,    1300    Pennsylvania    Building,     D.C.  20006. 
Washington,  D.C.  20004.  D.  (6)  $100.     E.  (9)  $100. 


A.  Dan  Prescott,  Mid-Continent  Oil  and 
Gas  Association,  1800  K  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  Mid-Continent  Oil  and  Gas  Associa- 
tion, 1111  Thompson  Building,  Tulsa,  Okla. 
74103. 

D.  (6)  $393.75,     E.  (9)  $27.60. 

A.  Lloyd  T.  Preslar,  DGA  International, 
Inc.,  Washington,  D.C.  20036. 

B.  DGA  International,  Inc.,  1226  19th 
Street  NW.,  Washington,  D.C.  20036  for  Aero- 
spatiale 37,  Boulevard  de  Montmorency, 
75016  Paris,  France. 


A.  Michael  W.  Press,  1050  17th  Street  NW., 
Suite  650,  Washington,  D.C.  20036. 

B.  The    Standard    OH    Company    (Ohio), 
Midland  Building,  Cleveland,  Ohio  44115. 

D.  (6)  $25. 


A.  Preston,  Thorgrimson,  Ellis,  Holman  & 
Fletcher,  1776  P  Street  NW.,  Suite  201, 
Washington,  D.C.  20006. 

B.  TENNECO  Alaska,  Inc.,  P.O.  Box  2611, 
Houston,  Tex.  77001. 

D.  (6)  $2,324. 

A.  Forrest  J.  Prettyman,  730  16th  Street 
NW.,  Washington.  D.C.  20006. 

B.  Association  of  Bank  Holding  Cos.  730 
15th  Street  NW..  Washington.  D.C.  20005. 

D.  (6)  $562.50. 


A  Arnold  J.  Prima,  Jr..  The  American  In- 
stitute of  Architects.  1735  New  York  Avenue 
NW..   Washington.   D.C.   20006. 

B.  The  American  Institute  of  Architects. 
1735  New  York  Avenue  NW,  Washington,  D.C. 
20006. 

D.  (6)  $1,200. 

A.  Jerry  C.  Prltchett.  Mechanical  Contrac- 
tors Association  of  America.  5530  Wisconsin 
Avenue  NW.,  Suite  750,  Washington.  D.C. 
20015. 

B.  Mechanical  Contractors  Association  of 
America.  5530  Wisconsin  Avenue  NW.,  Suite 
750.  Washington,  D.C.  20015. 

A.  Profit  Sharing  Council  of  America.  20 
North   Wacker  Drive,   Chicago.   111.   60606. 

A.  Proprietary  Association.  1700  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  20006. 

D.  (6)  $3,000.     E.  (9)  $91.45. 

A.  Jerry  Z.  Pruzan.  1025  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Atlantic  Richfield  Co.,  515  South  Flower 
Street.  Los  Angeles,  Calif.  90071. 

E.  (9)  $100. 

A.  Public  Employee  Department.  AFTr-CIO. 
815  16th  Street  NW..  Washington.  D.C.  20006. 
D.  (6)  $21,930.28.     E.  (9)  $24,431.63. 

A.  Public  Timber  Purchasers  Group.  1214 
Oregon  Bank  Building,  Portland.  Greg.  97204. 

D.  (6)  $7,425.     E.  (9)  $7,337. 

A.  Public  Welfare  Foundation,  Inc.,  2600 
Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

E.  (9)  $9.12. 

A.  Philip  N.  Pullzzl,  Jr.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington,  D.C.  20006. 

D.  (6)  $400. 

A.  Donald  E.  Purcell.  1725  K  Street  NW.. 
Suite  903.  Washington.  D.C.  20006. 

B.  Outdoor    Power    Equipment    Institute, 


A.  Earle  W.  Putnam.  5025  Wisconsin  Ave- 
nue NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  APL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington, 
DC.  20016. 

A.  Howard  Pyle.  in.  1150  Connecticut  Ave- 
nue NW..  Suite  805.  Washington,  D.C.  20036. 

B.  RJR  Industries.  Inc.,  401  North  Main 
Street.  Wlnston-Salem.  N.C.  27102. 

D.  (6)  $1,303.67.     E.  (9)  $102.27. 

A.  Robert  N.  Pyle.  P.O.  Box  3731,  Wash- 
ington. D.C.  20007. 

B.  American  Bakers  Association,  2020  K 
Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $507.20. 

A.   Quality  Management  Committee,   1600 
Southwest  Taylor,  Portland.  Oreg. 
D.  (6)  $10,000.    E.  (9)  $10,687.06. 

A.  William  A.  Qulnlan,  3045  Rlva  Road, 
Annapolis.  Md.  21401. 

B.  Associated  Retail  Bakers  of  America, 
Presidential  Building,  Suite  250,  6525  Belcreat 
Road.  Hyattsvllle,  Md.  20782. 

D.  (6)  $660.    E.  (9)  $81. 

A.  Alex  Radln,  2600  Virginia  Avenue  NW., 
Washington.  DC.  20037. 

B.  American  Public  Power  Association,  2600 
Virginia  Avenue  NW.,  Washington,  D.C.  20037. 

D.  (6)  $545.60. 

A.  Richard  W.  Rahn,  American  Council  for 
Capital  Formation.  1425  K  Street  NW..  Suite 
1000.  Washington,  D.C.  2OO05. 

B.  American  Council  for  Capital  Formation, 
1426  K  Street  NW.,  Suite  1000,  Washington. 
D.C.  20005. 

D.  (6)  $300. 

A.  Railway  Labor  Executives'  Association, 
40O  First  Street  NW..  Washington.  DC.  20001. 

B.  Railway  Labor  Executives'  Association, 
400  First  Street  NW.,  Washington,  D.C.  20001. 

D.  (6)  $23,160.    E.  (9)  $23,160. 

A.  Railway  Progress  Institute,  801  North 
Fairfax  Street.  Alexandria,  Va.  22314. 

A.  Clarence  B.  Randall,  Jr.,  444  North  Capi- 
tol Street  NW..  Washington.  D.C.  20001. 

B.  Associated  Builders  and  Contractors. 
Inc..  444  North  Capitol  Street  NW.,  Wash- 
ington. D.C.  20001. 

E. (9)  $500. 

A.  Arthur  G.  Randol,  1750  K  Street  NW., 
Suite  300.  Washington.  D.C. 

B.  American  Nuclear  Energy  Council,  1750 
K  Street  NW..  Suite  300.  Washington,  D.C. 

D.  (6)  $2,581.26.    E.  (9)  $71.39. 

A.  Jerry  F.  Rapp,  1155  15th  Street  NW., 
Suite  606,  Washington,  D.C.  2(X)05. 

B.  Bristol-Mvers  Co.,  345  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $325. 

A.  D.  Michael  Rappoport,  P.O.  Box  1980, 
Phoenix,  Ariz.  85001. 

B.  Salt  River  Project,  P.O.  Box  1980, 
Phoenix,  Ariz.  85001. 

D.  (6)   $2,230.80.    E.  (9)   $3,066.32. 

A.  Magda  Ratajski.  P.O.  Box  23652.  L'Enfant 
Plaza  StaUon.  Washington.  D.C.  20024. 

B.  Norfolk  and  Western  Railway  Co..  8 
North  Jefferson  Street.  Roanoke,  Va.  24042. 

D.   (6)    $1,187.     E.   (9)    $200. 

A.  O.  J.  Rauschenbach,  Communication* 
SateUlte  Corp..  950  L'Enfant  Plaza  SW.,  Wash- 
ington. D.C.  20024. 
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B.    Ck>inm\uiloatlons    Satellite    Corp.,    950         A.  The  Retired  Officers  Association,  1626  I 
L"EnfaJit  Plaza  SW.,  Washington,  D.C.  20024.     Street  NW.,  Washington   D  C   20006 
D.    (6)    $1,500.     E.    (9)    »8«0.  D.  (6)   $6,297. 


D.   (6)    $2,060. 


A.  Rawles.  Hlnkle,  Plnnegan  b  Carter,  390 
West  Standley  Street,  P.O.  Box  720,  Uklah, 
Calif.  95482. 

B.  Tennessee  Gas  Transmission  Co.,  a  Ten- 
neco  Co..  P.O.  Box  2511,  Houston,  Tex.  77001. 

D.  (6)   $375. 

A.  J.  Oene  Raymond.  1016  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)   $233.80.  I 

A.  Susan  E.  Recce,  1600  Rhode  Island  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

D.   (6)    $337.     E.    (9)    $195.24. 

A.  Gladys  Reckley,  G.  G.  Reckley  Associ- 
ates, 2737  Devonshire  Place  NW.,  Washing- 
ton. DC.  20008. 

B.  Kootznoowoo,  Inc.,  Angoon,  Alaska. 
D.   (6)    $7,672.50.     E.    (9)    $3,419.47. 

A,  Timothy  J.  Redmon,  American  Optomet- 
rlc  Association,  1730  M  Street  NW.,  Wash- 
ington, DC.  20036. 

B.  American  Optometrlc  Association,  c/o 
Alvln  Levin,  O.D..  120  South  Hanover  Street, 
Carlisle,  Pa   17013.  , 


A.  John  H.  Reurs,  25  Broadway,  New  York, 
N.Y.  10004. 

B.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway, 
New  York,  N.Y.  10004. 

D.  (6)  $9,375.    E.  (9)  $650. 

A.  John  Arthur  Reynolds,  P.O.  Box  612, 
Fresno,  Calif.  93709. 

B.  Western  Cotton  Growers  Association  of 
California,  P.O.  Box  612,  Fresno,  Calif.  93709. 

D.  (6)   $1,371.     E.  (9)   $620.10. 


D.   (6)    $544.04.     E.   (9)    $435.44. 

A.  Campbell  L.  Reed,  1957  E  Street  NW., 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington, 
DC.  20006. 

A.  Dwlght  C.  Reed,  National  Soft  Drink 
Association,  1101  16th  Street  NW.,  Washing- 
ton. DC.  20036. 

B.  National  Soft  Drink  Association,  1101 
16th  Street  NW..  Washington    D.C.  20036 

D.   (6)    $114.19.     E.   (9)   $12! 

A.  Jerry  Rees,  1030  15th  Street  NW.,  Wash- 
ington, DC.  20005. 

B.  National  Association  of  Wheat  Growers, 
1030  15th  Street  NW.,  Suite  1030,  Washing- 
ton, DC.  20005. 

D.   (6)    $1,396.59. 

A.  J.  Mitchell  Reese,  P.O.  Box  1166.  Pitts- 
burgh. Pa.  15230. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166,  Pitts- 
burgh, Pa.  15230. 

D.    (6)    $1,500.     E.   (9)    $300. 

A.  Robert  S.  Reese,  Jr..  American  Truck- 
ing  Associations,    Inc..    1616   P   Street   NW 
Washington.  DC.  20036. 

B.  American  Trucking  Association.  Inc 
1616  P  Street  NW..  Washington,  D.C.  20036 

D.  (6)    $6,000.     E.   (9)   $1,401.78.  : 

A.  John  T.  Reggltts.  Jr.,  R.  D.  2.  Boonton 
Avenue,  Boonton,  N.J.  07005. 

A.  Reld  &  Priest.  1701  K  Street  NW.,  Wash- 
ington. DC.  20006. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW..  Suite  1010 
Washington,  D.C.  20036. 

A.  W.  W.  Renfroe.  69  Fountain  Place 
Frankfort,  Ky.  40601. 

B.  Kentucky  Railroad  Association,  69 
Fountain  Place.  Frankfort,  Ky.  40601 

E.  (9)   $480.14. 

A.  Jamie  Replogle,  1101  16th  Street  NW 
Washington.  DC.  20036. 

B.  Independent  Petroleum  A.'ssoclatlon  of 
America.  1101  16th  Street  NW.,  Washington 
DC.  20036. 

E.  (9)  $16.85. 


A.  Nancy  C.  Reynolds,  1626  I  Street  NW., 
Washington,  D.C.  20006. 

B.  Boise  Cascade  Corp.,  1626  I  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $3,600.    E.  (9)  $171. 

A.  William  L.  Reynolds,  National  Savings 
and  Loan  League,  1101  15th  Street  NW, 
Suite  400,  Washington,  D.C.  20005. 

B.  National  Savings  and  Loan  League,  1101 
15th  Street  NW.,  Suite  400,  Washington,  D.C. 
20005. 

D.  (6)  $1,500.    E.  (9)  $443. 

A.  Austin  T.  Rhoads,  910  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion, 910  17th  Street  NW.,  Washington,  D.C. 
20006. 

E.  (9)  $1,007.90. 

A.  C.  Brewster  Rhoads,  Jr.,  Bell  Telephone 
Co.  of  Pennsylvania,  15th  floor.  One  Parkway, 
Philadelphia,  Pa.  19102. 

B.  The  Bell  Telephone  Co.  of  Pennsylvania, 
One  Parkway,  Philadelphia,  Pa.   19102. 

D.  (6)  $1,060.     E.  (9)  $987.72. 

A.  Edmund  B.  Rice,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW.,  No. 
500,  Washington,  D.C.  20001 . 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $101.08.     E.  (9)  $23.09. 

A.  Rice  Genocide  Research,  P.O.  Box  7307, 
Washington,  D.C.  20044. 

E.  (9)    $134.40. 

A.  M.  Lee  Rice,  Ogden  Corp.,  277  Park 
Avenue,  New  York,  N.Y.  10017. 

B.  Ogden  Corp.,  277  Park  Avenue,  New 
York,  N.Y.  10017. 

A.  M.  Lee  Rice,  Ogden  Corp.,  277  Park 
Avenue,  New  York,  N.Y.  10017. 

B.  U.S.  Maritime  Committee  to  Turn  the 
Tide,  P.O.  Box  32236,  Washington,  D.C.  20007. 

D.    (6)    $956,850.60.     E.    (9)    $885,049.33. 

A.  Ronald  C.  Rice.  801  Northland  Towers 
West,  Southfleld.   Mich.  48075. 

B.  National  Association  of  Manufacturers, 
1776  P  Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $1,500. 

A.  Theron  J.  Rice,  Continental  Oil  Co., 
1130  17th  Street  NW.,  No.  400,  Washington, 
D.C.  20036. 

B.  Continental  OH  Co.,  High  Ridge  Park, 
Stamford,  Conn.  06904. 

A.  Alan  H.  Richardson,  2600  Virginia 
Avenue   NW.,    Washington,    D.C.   20037. 

B.  American  Public  Power  Association, 
2600  Virginia  Avenue  NW.,  Washington  D  C 
20037. 

D.   (6)    $300. 


A.  Warren  S.  Richardson,  1957  E  Street 
NW..  Washington,  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America.  1957  E  Street  NW.,  Washington 
D.C.  20006. 


A.  Richard  Ridgeway,  3620  South  Rhodes, 
Apt.  2003,  Chicago,  111.  60653. 
E.  (9)  $110. 

A.  Peter  S.  Ridley,  Jr.,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washington 
D.C.  20036. 

D.   (6)    $325.     E.    (9)    $26. 

A.  Slert  F.  Riepma,  1725  K  Street  NW.. 
Suite  1202,  Washington,  D.C.  20006. 

B.  National  Association  of  Margarine 
Manufacturers,  1726  K  Street  NW.,  Suite 
1202,   Washington,   D.C.   20006. 

A.  E.  Philip  Rlggin,  National  Legislative 
Commission,  1608  K  Street  NW.,  Washing- 
ton, D.C. 

B.  The  American  Legion,  700  North  Penn- 
sylvania Street,  Indianapolis,  Ind. 

D.   (6)    $3,747.     E.    (9)    $116.73. 

A.  Judith  Assmus  Riggs,  733  15th  Street 
NW.,  Washington,  D.C.  20006. 

B.  Legal  Services  Corp.,  733  15th  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)   $1,881.48.     E.   (9)   $111.05. 

A.  Morris  A.  Riley,  1766  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  American  Medical  Association,  536  North 
Dearborn  Street,  Chicago,  ni.  60610 

D.  (6)  $2,026.     E.  (9)  $614. 

A.  John  S.  Rippey,  730  16th  Street  NW.. 
Washington,  D.C.  20005. 

B.  Association  of  Bank  Holding  Cos.,  730 
15th  Street  NW.,  Washington,  D.C.  20005 

D.  (6)  $500.     E.  (9)  $55.70. 

A.  James  E.  Ritchie.  1776  P  Street  NW.. 
Suite  108,  Washington,  D.C.  20006. 

B.  Gaming  Industry  Association  of  Nevada, 
Suite  1007,  1  East  First  Street,  Reno,  Nev. 
89501. 

D.  (6)  $830.     E.  (9)  $656. 

A.  James  E.  Ritchie,  1776  F  Street  NW., 
No.   108.  Washington,  D.C.  20006. 

B.  National  Association  of  Off-Track  Bet- 
ting, P.O.  Box  446,  Batavia,  N.Y.  24020. 

E.  (9)  $3,885. 

A.  James  E.  Ritchie,  1776  P  Street  NW., 
No.   108,  Washington,  D.C.  20006. 

B.  Nevada  Resort  Association,  932  East  Sa- 
hara Avenue.  Las  Vegas,  Nev.  89104. 

D.  (6)  $1,670.     E.  (9)  $1,095. 

A.  Stark  Ritchie,  2101  L  Street  NW.,  Wash- 
ington. D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Geo.  W.  Hitter,  3914  King  Arthur  Road. 
Annandale,  Va.  22003. 

B.  Alton  Box  Board  Co.,  Alton,  ni.  62002. 
D.  (6)  $6,250.     E.  (9)  $1,627. 

A.  John  R.  Rivers.  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW.,  No. 
500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive,  Chicago.  111.  60611. 

D.    (6)    $1,078.49.     E.   (9)    $225.80. 

A.  William  Neale  Roach,  American  Truck- 
ing Associations,  Inc.,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  American  Trucking  Assoclation.s,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.    (6)    $6,000.     E.    (9)    $58.17. 

A.  Paul  H.  Robblns,  National  Society  of 
Professional  Engineers.  2029  K  Street  NW., 
Washington,  DC.  20006. 

B.  National  Society  of  Professional  Engl- 
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neers,  2029  K  Street  NW.,  Washington,  D.C. 
20006. 
D.  (6)  $1,500. 

A.  Robert  Robertson,  1050  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Association  of  Independent 
Lumbermen,  1050  17th  Street  NW..  Washing- 
ton, DC.  20036. 

D.   (6)   $11,538.42. 

A.  William  S.  Roberts,  National  Rural  Elec- 
tric Cooperative  Association,  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, D.C.  20009. 

D.  (6)  $70. 

A.  Charles  A.  Robinson,  Jr.,  2000  Florida 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW.,  Wash- 
ington, DC.  20009. 

D.  (6)  $227.62. 

A.  Antoinette  K.  Roche,  2021  K  Street 
NW.,  Suite  709,  Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif. 
D.  (6)  $500.     E.  (9)  $26. 

A.  James  A.  Rock,  American  Mining  Con- 
gress, 1100  Ring  Building,  Washington,  D.C. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C.  20036. 

D.  (6)  $181.74.     E.  (9)  $28.88. 

A.  Thomas  G.  Roderick,  1101  16th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Consolidated  Natural  Gas  Service  Co., 
Inc.,  Four  Gateway  Center,  Pittsburgh,  Pa. 
16222. 

E.  (9)  $100. 

A.  Donald  L.  Rogers,  730  16th  Street  NW., 
Washington,  D.C.  20005. 

B.  Association  of  Bank  Holding  Cos.,  730 
15th  Street  NW.,  Washington,  D.C.  20005. 

D.  (6)  $1,062.50. 

A.  Frank  W.  Rogers,  2101  L  Street  NW., 
Suite  635,  Washington.  D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $990. 

A.  Frank  W.  Rogers,  313  Cambridge  Road, 
Alexandria.  Va.  22314. 

B.  Vetco  Offshore  Industries,  Inc.,  5808  Tel- 
ephone Road.  Suite  201,  Ventura,  Calif.  93003. 

D.  (6)   $200. 

A.  Terrence  L.  Rogers,  American  Federation 
of  Government  Employees,  1325  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20005. 

B.  American  Federation  of  Government 
Employees,  1325  Massachusetts  Avenue  NW.. 
Washington,  D.C.  20005. 

D.  (6)  $3,935.40.     E.  (9)  $179.07. 

A.  Walter  E.  Rogers,  Interstate  Natural  Gas 
Association  of  America.  1660  L  Street  NW., 
Suite  601,  Washington,  DC.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601,  Wash- 
ington, D.C. 20036. 

D.  (6)  $1,000. 

A.  Rogers  &  Wells,  1666  K  Street  NW., 
Washington,  DC.  20006. 

B.  S.  Shamash  &  Sons,  Inc.,  42  West  39th 
Street,  New  York,  N.Y.  10018. 

D. (6)  $405. 

A.  Richard  Rohrbach,  1625  I  Street  NW.. 
Washington.  D.C.  20006. 

B.  Boise  Cascade  Corp.,  1625  I  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $4,000. 
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A.  John  F.  Rolph,  HI,  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington.  D.C. 
20036. 

D.  (6)  $1,600. 

A.  Kenneth  S.  Rolston,  Jr.,  1619  Massachu- 
setts Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Pulpwood  Association.  1619 
Massachusetts  Avenue  NW..  Washington,  D.C. 
20036. 

A.  Nicholas  Roomy,  Jr.,  P.O.  Box  1986, 
Charleston.  W.Va.,  26327. 

B.  Appalachian  Power  Co.,  P.O.  Box  1986, 
Charleston,  W.Va.,  25327.  (a  subsidiary  of  the 
American  Electric  Power  Co.,  Inc.,  2  Broad- 
way, New  York,  N.Y.  10004). 

A.  Larry  M.  Rosensteln,  American  Council 
of  Life  Insurance,  Inc.,  1730  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Council  of  Life  Insurance, 
Inc.,  1730  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

A.  William  F.  Ross,  South  Carolina  Petro- 
leum Council,  716  Keenan  Building,  Colum- 
bia, S.C.  29201. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $385.20.     E.  (9)  $483.28. 

A.  Donald  D.  Rounds,  South  Dakota  Petro- 
leum Council,  P.O.  Box  669,  Pierre,  S.  Dak. 
67501. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $104.16.     E.  (9)  $57.43. 

A.  William  C.  Rountree,  1050  17th  Street 
NW.,  Suite  650,  Washington,  D.C.  20036. 

B.  The  Standard  Oil  Co.,  (Ohio),  Midland 
Building,  Cleveland,  Ohio  44115. 

D.  (6)  $25.     E.(  9)  $25.50. 

A.  Rouss  &  O'Rourke,  Lawyers  Building,  231 
East  Vermijo,  Colorado  Springs,  Colo.  80903. 

B.  Union  Naclonal  de  Productores  de  Azu- 
car,  S.A.  de  C.  V.  (known  as  UNPASA) ,  Bal- 
deras  36,  Mexico,  D.F.,  Mexico. 

D.   (6)   $3,849.99.     E.   (9)   $2,297.92. 

A.  John  W.  Rowland,  5025  Wisconsin  Ave- 
nue NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wisconsin  Avenue  NW..  Washington. 
D.C.  20016. 

A.  Kathryn  Coe  Royce,  1600  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Rifle  Association,  1600  Rhode 
Island  Avenue  NW.,  Washington,  D.C.  20036. 

D.    (6)    $452.49.     E.   (9)    $24.20. 

A.  Leonard  H.  Ruppert,  New  Jersey  Petro- 
leum Council,  170  West  State  Street,  Tren- 
ton, N.J.  08608. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)   $10. 

A.  Perry  A.  Russ,  Society  of  American  Flor- 
ists, 901  North  Washington  Street,  Alex- 
andria, Va.  22314. 

B.  Society  of  American  Florists,  901  North 
Washington  Street,  Alexandria,  Va.  22314. 

A.  Albert  R.  Russell,  P.O.  Box  12285,  Mem- 
phis, Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.   (6)    $6,028.85.     E.   (9)    $436.23. 

A.  Robert  M.  Russell,  2170  Piedmont  Road 
NE.,  Atlanta,  Ga.  30309. 


B.  Orkin    Exterminating   Co.,    2170    Pied- 
mont Road  NE.,  Atlanta,  Ga.  30309 
D.   (6)   $926. 

A.  Whitfield  A.  Russell,  2600  Virginia  Ave- 
nue NW..  Washington,  D.C.  20037. 

B.  Northern  California  Power  Agency 
(Cities  of  Alameda,  Biggs,  Orldley,  Healds- 
burg,  Lodl,  Lompoc,  Palo  Alto,  Redding, 
RosevUle,  Santa  Clara.  Ukiah,  and  Associate 
Member  Plumas-Sierra  Rural  Electric  Coop- 
erative). 

A.  Wally  Rustad,  2000  Florida  Avenue  NW., 
Washington,  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation, 2000  Florida  Avenue  NW..  Wash- 
ington. D.C.  20009. 

D.   (6)   $143.50. 

A.  J.  T.  Rutherford  and  Associates,  Inc.. 
1660  L  Street  NW..  No.  514.  Washington,  D.C. 
20036. 

B.  American  Association  of  Bloanalysts/ 
International  Society  of  Clinical  Lab  Tech- 
nologists, 800  Ambassador  Building,  St. 
Louis,  Mo. 

D.   (6)    $200.     E.   (9)    $1,066.54. 

A.  J.  T.  Rutherford  and  Associates,  Inc., 
1660  L  Street  NW.,  No.  514,  Washington,  D.C. 
20036. 

B.  American  College  of  Radiology,  20 
North  Wacker  Drive,  Chicago,  111.  60606. 

D.    (6)    $500.     E.   (9)    $1,600.38. 

A.  J.  T.  Rutherford  and  Associates,  Inc.. 
1660  L  Street  NW.,  No.  514,  Washington,  D.C. 
20036. 

B.  American  Optometrlc  Association.  1730 
M  Street  NW.,  Washington,  D.C. 

D.   (6)    $600.     E.    (9)    $1,667.20. 

A.  Ella  Marlce  Ryan,  J.  C.  Penney  Co.,  Inc., 
1156  16th  Street  NW.,  Washington,  D.C. 
20005. 

B.  J.  C.  Penney  Co.,  Inc.,  1301  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

D.   (6)    $80.     E.   (9)    $56.08. 

A.  John  P.  Ryan,  International  Telephone 
and  Telegraph  Corp.,  1707  L  Street  NW., 
Washington,  D.C.  20036. 

B.  International  Telephone  and  Telegraph 
Corp.,  320  Park  Avenue,  New  York.  N.Y. 
10022. 

D.   (6)   $106.36.     E.  (9)   $16.60. 

A.  William  H.  Ryan,  1300  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

D.   (6)    $4,126.     E.    (9)    $61.09. 


A.  C.  Hill  Rylander,  Independent  Insur- 
ance Agents  of  America,  Inc.,  1120  19th  Street 
NW,  Suite  503,  Washington,  DC.  20036. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, Inc.,  85  John  Street.  New  York,  N.Y. 
10038. 

E.  (9)   $4,021.22. 

A.  Fred  J.  Sacco,  New  Jersey  Petroleum 
Council,  170  West  State  Street,  Trenton.  NJ. 
08608. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Frank  P.  Sanders,  816  Connecticut  Ave- 
nue NW.,  Washington,  D.C. 

B.  The  Flying  Tiger  Line,  Inc.,  Los  Angeles 
International  Airport,  Los  Angeles.  Califor- 
nia. 

D.   (6)   $850. 

A.  Prank  P.  Sanders,  816  Connecticut  Ave- 
nue NW.,  Washington.  D.C. 
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B.    The    Signal    Co.,    Inc.,    9665    Wllshlre 
Boulevard.  Beverly  Hills,  Calif.  90212. 
D.  (6)  $500. 

A.  Charles  E.  Sandler,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)   $1,500. 

A.  Peter  Q.  Sandlund,  Room  400,  919  18th 
Street  NW.,  Washington,  D.C.  20006. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Associations,  30-32  St. 
Mary  Axe,  London  EC3A  SET,  England. 

D.  (6)  $300. 

A.  Santarelll,  Sandground  &  Good,  1025 
Connecticut  Avenue  NW.,  Suite  911,  Wash- 
ington. D.C.  20036. 

B.  Colt  Firearms  Division,  150  Huyshope 
Avenue,  Hartford,  Conn.  06102. 

D.  (6)  $100.  I 

A.  Santarelll,  Sandground  &  Oood,  1025 
Connecticut  Avenue  NW.,  Suite  911,  Wash- 
ington, D.C.  20036. 

B.  Sturm,  Ruger  and  Co.,  Soutbport,  Conn. 
06490.  j 

D.  (6)   $100.  I 

A.  Thomas  H.  Saunders,  1800  M  Street 
NW.,  Suite  700  South,  Washington,  D.C. 
20036. 

B.  The  Dow  Chemical  Co.,  Midland,  Mich. 
48640. 

A.  Harold  B.  Say.  916  Prince  Street,  Alex- 
andria. Va.  22314. 

B.  Veterans  of  World  War  I  of  the  U.S.A., 
Inc.,  916  Prince  Street,  Alexandria,  Va.  22314. 

D.  (6)  $210.  I 

A.  Prank  J.  Scaduto,  1750  New  York  Ave- 
nue NW..  Washington,  D.C.  20006. 

B.  Sheet  Metal  Workers  International  As- 
sociation. 1750  New  York  Avenue  NW.,  Wash- 
ington, D.C.  20006. 

D.  (6)  $5,800.  I 

A.  Thomas  T.  Scambos,  DGA  International. 
Inc.,  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DGA  International,  Inc.,  1225  19th  Street 
NW.,  Washington,  D.C.  (for  Krauss-Maffel 
AG,  Krauss-Maffel-Strasse  2.  8000  Muenhen 
60,  Federal  Republic  of  Germany).  j 

D.  (6)  $205.50.     E.  (9)  $6.  | 

A.  Lois  M.  Schell,  National  Association  of 
Manufacturers,  222  South  Prospect  Avenue, 
Park  Ridge,  111.  60068. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $170. 

A.  L.  Charles  Scherer,  Jr.,  2  Militia  Drive, 
Lexington,  Mass.  02173. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $225. 

A.  Richard  M.  Schmidt,  Jr.,  1920  L  Street 
NW.,  Suite  700,  Washington,  DC. 

B.  Association  of  American  Publishers,  Inc., 
1707  L  Street  NW.,  Suite  480.  Washington, 
D.C.  20036. 

D.  (6)  $500. 

A.  Robert  L.  Schmidt,  919  16th  Street  NW., 
Washington.  DC.  20006. 

B.  National  Cable  Television  Association, 
Inc.,  918  16th  Street  NW.,  Washington,  D.C 
20006. 

D.  (6)  $206.     E.  (9)  $288.  i 

A.  Mahlon  C.  Schneider,  Green  Giant  Co., 
Hazeltlne  Gates.  Chaska.  Minn    55318. 

B.  Green  Giant  Co..  Hazeltlne  Gates, 
Chaska.  Minn.  55318 

D.   (6)   $250.     E.   (9)   $382.08. 


A.  Frank  Schneller,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Ronald  F.  Schrader,  National  Committee 
on  Locks  and  Dam  26,  1129  20th  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Committee  on  Locks  and  Dam 
26,  1129  20th  Street  NW.,  No.  512,  Washing- 
ton, D.C.  20036. 

D.  (6)   $12,498. 

A.  N.  Donald  Schroeder,  Maryland  Petro- 
leum Association,  60  West  Street.  Annapolis, 
Md.  21401. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

D.  (6)  $160.     E.  (9)  $80. 

A.  Stanley  W.  Schroeder,  Gas  Appliance 
Manufacturers  Association,  1901  North  Fort 
Myer  Drive,  Arlington,  Va.  22209. 

B.  Gas  Appliance  Manufacturers  Associa- 
tion, 1901  North  Fort  Myer  Drive,  Arlington. 
Va.  22209. 

D.  (6)  $200.     E.  (9)  $125.71. 

A.  Kathy  J.  Schroeher,  2030  M  Street  NW., 
Washington,  DC.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)   $3,824.97. 

A.  Robert  L.  Schulz,  Iowa  Petroleum  Coun- 
cil, 1012  Fleming  Building.  Des  Moines.  Iowa 
50309. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

A.  Donald  H.  Schwab,  Veterans  of  Foreign 
Wars  of  the  United  States,  200  Maryland 
Avenue  N.E.,  Washington,  D.C.  20002. 

B.  Veterans  of  Foreign  Wars  of  the  United 
States,  200  Maryland  Avenue  NE.,  Washing- 
ton, DC.  20002. 

D.  (6)  $3,125.     E.  (9)  $92.85. 

A.  Evi  Schwartz,  P.O.  Box  H.,  Tuscaloosa. 
Ala.  35401. 

B.  Pallek-Lankro  Corp.,  P.O.  Box  H.  Tusca- 
loosa, Ala.  35401. 

A.  Sydnee  M.  Schwartz,  900  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  United  Mine  Workers  of  America,  900 
15th  Street  NW..  Washington.  DC.  20005. 

D.  (6)  $1,063.02.     E.  (9)  $33.34. 

A.  Carl  P.  Schwensen,  1030  15th  Street 
NW..  Washington,  DC.  20005. 

B.  National  Association  of  Wheat  Growers, 
1030  15th  Street  NW.,  Suite  1030.  Washing- 
ton, D.C.  20005. 

D.  (6)  $1,187.31. 

A.  Harold  B.  Scoggins,  Jr..  1101  16th  Street 
NW.,  Washington.  D.C.  20036. 

B.  Independent  Petroleum  Association  of 
America,  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)   $37.80. 

A.  David  A.  Scott,  Mississippi  Petroleum 
Council.  P.O.  Box  42,  Jackson,  Miss.  39205. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.    (6)    $306.25.     E.    (9)    $484.14. 

A.  John  W.  Scott,  1616  H  Street  NW.. 
Washington.  DC.  20006. 

B.  The  National  Grange,  1616  H  Street 
NW.,  Washington,  DC.  20006. 

D.  (6) $6,250. 

A.  Scribner,  Hall,  Thornburg  &  Thompson, 
1200  18  Street  NW.,  Washington,  DC.  20036. 

B.  Roosevelt  Raceway,  Westbury,  N.Y. 
11590. 

E.  (9)   $167. 


A.  Durward  Seals.  1019  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Asso- 
ciation, 1019  19th  Street  NW..  Washington 
D.C.  20036. 

D.   (6)   $400.     E.   (9)   »20.23. 

A.  Earl  W.  Sears,  P.O.  Box  12285,  Mem- 
phis, Tenn.  38112. 

B.  National  Cotton  Council  of  America, 
P.O.  Box  12285,  Memphis,  Tenn.  38112. 

D.  (6)   $1,125.     E.(9)   $57.69. 

A.  Self-Determlnation  for  D.C.  Room  300, 
2030  M  Street  NW.,  Washington.  D.C.  20036. 
D.   (6)    $1,473.     E.   (9)    $3,496. 

A.  Roger  D.  Semerad.  American  Retail 
Federation,  1616  H  Street  NW.,  Washington 
D.C.  20006. 

B.  American  RetaU  Federation,  1616  H 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)    $1,000. 

A.  Stanton  P.  Sender,  1211  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Sears.  Roebuck  &  Co.,  Sears  Tower, 
Chicago,  111.  60684. 

D.   (6)   $650.     E.   (9)    $24. 

A.  17th  Congressional  District  Action  Com- 
mittee. 192  Hope  Avenue.  Staten  Island,  N.Y. 
10305. 

D.   (6)   $14.     E.   (9)   $6.40. 

A.  J.  Richard  Sewell.  1701  K  Street  NW., 
Suite  503,  Washington,  D.C.  20006. 

B.  Florida  Power  &  Light  Co.,  P.O.  Box 
013100,  Miami,  Fla.  33101. 

D.   (6)    $2,400.     E.   (9)    $337.34. 

A.  Leo  Seybold,  Air  Transport  Association 
of  America,  1709  New  York  Avenue  NW., 
Washington,  D.C.  200O6. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

D.   (6)   $1,575.     E.   (9)   $176.58. 

A.  Robert  L.  Shafer,  1700  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Pfizer  Inc.,  235  East  42d  Street  New 
York,  N.Y.  10017. 

D.   (6)   $450.     E.   (9)   $510. 

A.  Barbara  J.  Shallor,  1851  Columbia  Road 
NW.,  Washington,  DC.  20009. 

B.  Energy  Action  Committee,  1523  L  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)   $195.06. 

A.  James  M.  Shamberger,  1025  Connecticut 
Avenue  NW.,  No.  512,  Washington,  D.C.  20036. 

B.  Reinsurance  Association  of  America, 
1025  Connecticut  Avenue  NW.,  No.  512,  Wash- 
ington, D.C.  20036. 

E.  (9)  $25. 

A.  John  J.  Sharkey,  Room  No.  204,  1629 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  Delta  Air  Lines,  Inc.,  Hartsfield  Atlanta 
International  Airport,  Atlanta,  Ga.  30320. 

D.  (6)   $909.48.     E.  (9)   $70.14. 

A.  Norman  F.  Sharp,  1725  K  Street  NW., 
Suite  903.  Washington,  D.C.  20006. 

B.  Outdoor  Power  Equipment  Institute, 
1725  K  Street  NW.,  Suite  903.  Washington, 
DC.  20006.  • 

D.  (6)   $250.     E.   (9)   $250. 

A.  Luther  W.  Shaw.  1625  Eye  Street  NW., 
Washington,  DC.  20006. 

B.  Paluszek  &  Leslie  Associates,  1500  Broad- 
way, New  York,  N.Y.  10036, 

E.  (9)  $30. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge.  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

B.  Association  for  the  Improvement  of  the 
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Mississippi  River,  10  Broadway,  St.  Louis,  Mo. 
63102. 

D.  (6)  $900.     E.  (9)  $2. 

A.  Shaw,  Plttmen,  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

B.  Institute  of  Foreign  Bankers,  489  5th 
Avenue,  New  York,  N.Y. 

E.  (9)   $88.34. 

A.  Shaw,  Plttman,  Potts  &  Trowbridge,  1800 
M  Street  NW.,  Washington,  D.C.  20036. 

B.  National  Committee  on  Locks  and  Dam 
26,  1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $752.     E.  (9)  $4. 

A.  John  J.  Sheehan,  United  Steelworkers  of 
America,  815  16th  Street  NW.,  Suite  706, 
Washington,  D.C.  20006. 

B.  United  Steelworkers  of  America,  6  Gate- 
way Center.  Pittsburgh,  Pa.  15222. 

D.    (6)     $8,053.86.     E.    (9)     $4,671.74. 

A.  Jowanda  Shelton.  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  Committee  for  Humane  Legislation,  Inc., 
11  West  60th  Street,  New  York,  N.Y.  10023. 

D.  (6)  $4,500. 

A.  Laurence  P.  Sherfy.  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

A.  Norman  R.  Sherlock,  Air  Transport  As- 
sociation of  America,  1709  New  York  Ave- 
nue, NW.,  Washington,  D.C.  20006. 

B.  Air  Transport  Association  of  America, 
1709  New  York  Avenue  NW.,  Washington,  D.C. 
20006. 

D.   (6)   $2,708.75.     E.  (9)   $592.35. 

A.  Morris  Shipley,  Room  No.  204,  1629  K 
Street  NW„  Washington,  DC    20006. 

B.  Delta  Air  Lines.  Inc.,  Hartsfield  Atlanta 
International  Airport,  Atlanta,  Ga.  30320. 

D.  (6)  $740.     E.  (9)  $61.10. 

A.  Russell  L.  Shipley,  Jr.,  1430  K  Street 
NW.,  Suite  1000,  Washington.  DC.  20005. 

B.  National  Candy  Wholesalers  Association, 
Inc.,  1430  K  Street  NW.,  Suite  1000,  Washing- 
ton, D.C.  20005. 

D.   (6)   $110  76. 

A.  Harvey  A.  Shipman,  Suite  700,  2021  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Penn  Central  Transportation  Co.,  1700 
Market  Street,  Philadelohla,  Pa.  19103. 

D.  (6)  $250.     E.  (9)  $1,090. 

A.  FYed  B.  Shlppee,  American  Apparel 
Manufacturers  Association,  Inc.,  1611  North 
Kent  Street,  Arlington,  Va.  22209. 

B.  American  Apparel  Manufacturers  As- 
sociation, Inc.,  1611  North  Kent  Street,  Ar- 
lington, Va.  22209. 

A.  James  K.  Shiver,  1629  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Diamond  Shamrock  Corp.,  Cleveland 
Ohio. 

A.  W.  Ray  Shockley,  American  Textile 
Manufacturers  Institute,  Inc.,  1150  17th 
Street  NW.,  Suite  1001,  Washington,  D.C. 
20036. 

B.  American  Textile  Manufacturers  In- 
stitute, 400  South  Tryon  Street  No.  2124, 
Charlotte,  N.C.  28285. 

D.  (6)  $2,650.     E.  (9)  $202.41. 

A.  L.  J.  Sichel,  Abbott  Laboratories,  1730 
M  Street  NW.,  No.  808,  Washington,  DC. 
20O36. 

B.  Abbott  Laboratories,  North  Chicago,  ni. 
60064. 


A.  Bernard  H.  Slerackl,  Illinois  Petroleum 
Council,  200  East  Randolph  Drive,  Suite  5106, 
Chicago,  ni.  60601. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $408.33.     E.  (9)  $707.53. 

A.  Harry  G.  Sllleck,  Jr.,  20  Broad  Street, 
New  York,  N.Y.  10006 

B.  Trustees  of  Erie  Lackawanna  Railway 
Co.,  Midland  Building,  Cleveland,  Ohio  44115. 

D.  (6)   $10,000. 

A.  David  SUver,  1775  K  Street  NW.,  Wash- 
ington, D.C.  20006 

B.  Investment  Ciompany  Institute,  1775  K 
Street   NW.,   Washington,  D.C.   20006. 

A.  Sliver  Users  Association.  Inc.,  1717  K 
Street  NW.,  Washington,  D.C.  20006. 

E.  (9)   $1,809.75. 

A.  Silversteln  &  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Association  for  Advanced  Life  Under- 
writing, 1922  F  Street  NW.,  Washington,  D.C. 
20006. 

A.  Silversteln  &  Mullens,  1776  K  Street  NW.. 
Washington,  DC.  20006. 

B.  Bristol-Myers  Co.,  345  Park  Avenue,  New 
York,  N.Y.  10002. 

A  Silversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Federal  National  Mortgage  Association, 
1133  15th  Street  NW.,  Washington,  D.C. 
20005, 

A.  Silversteln  &  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  General  American  Transportation  Co., 
120  South  Riverside  Plaza,  Chicago,  111. 
60606. 

A.  Silversteln  &  Mullens,  1776  K  Street 
NW..  Washington,  D.C.  20006. 

B.  Government  of  the  Netherlands  An- 
tilles, Fort  Amsterdam,  Willemstad,  Curacao, 
Netherlands,  Antilles. 

A.  Silversteln  &  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Music  Corporation  of  America,  Inc.,  100 
Universal  City  Plaza,  Universal  City,  Calif. 
91608. 

A.  Silversteln  &  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Home  Builders, 
15th  and  M  Street  NW.,  Washington,  D.C. 

A.  Silversteln  &  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Savings  &  Loan  League,  1200 
17th  Street  NW.,  Washington,  D.C.  20036. 

A.  Silversteln  &  Mullens,  1776  K  Street  NW., 
Washington,  DC.  20006. 

B.  Ogden  Transportation  Corp.,  277  Park 
Avenue,  New  York,  N.Y.  10017. 

A.  Silversteln  &  Mullens,  1776  K  Street 
NW..  Washington,  DC.  20006. 

B.  Venezuelan-American  Chamber  of  Com- 
merce and  Industry,  Apartado  5191,  Caracas 
101,  Venezuela. 

E.  (9)  $25.00. 

A.  Talmage  E.  Slmpklns,  100  Indiana  Ave- 
nue NW.,  Washington,  D.C.  20001. 

B.  AFL-CIO  Maritime  Committee,  100 
Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

E.  (9)  $610.61. 

A.  Talmage  E.  Slmpklns,  100  Indiana  Ave- 
nue NW.,  Washington.  D.C.  20001. 

B.  Labor-Management  Maritime  Commit- 


tee. 100  Indiana  Avenue  NW.,  Washington, 
D.C.  20001. 
D.   (6)   $1,900.     E.   (9)    $14. 

A.  Lana  H.  Sims,  South  Carolina  Railroad 
Association,  400  BarrlAger  Building,  Colum- 
bia, S.C.  29201. 

B.  South  Carolina  Railroad  Association, 
400  Barrlnger  Building,  Columbia,  S.C. 
29201. 

D.  (6)  $68.10.     E.  (9)  $61.42. 

A.  Thomas  K.  Singer,  900  17th  Street  NW., 
Washington,  D.C.  20006. 

B.  Kaiser  Aluminum  Sl  Chemical  Corp.,  900 
17th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $804.38. 

A.  Jean  Head  Slsco,  American  Retail  Fed- 
eration, 1616  H  Street  NW.,  Washington, 
D.C.  20006. 

B.  American  Retail  Federation,  1616  H 
Street  NW..  Washington.  D.C.  20006. 

D. (6)  $250. 

A.  6th  Pro-Life  Congressional  District  Ac- 
tion Committee,  2600  Foothills  Drive,  Bir- 
mingham, Ala.  36226. 

A.  Roma  D.  Skeen,  Marathon  Oil  Co.,  1800 
M  Street  NW.,  Suite  975,  Washington,  D.C. 
20036. 

B.  Marathon  Oil  Co.,  Plndlay,  Ohio  46840. 

E.  (9)  $233.66. 

A.  Barney  J.  Skladany.  Jr.,  1100  Connecti- 
cut Avenue  NW.,  Washington.  D.C.  20036. 

B.  Mobil  Oil  Corp.,  160  East  42d  Street,  New 
York,  N.Y.  10017. 

D.  (6)  $1,125. 

A.  Carstens  Slack,  Phillips  Petroleum  Co., 
1825  K  Street  NW.,  Washington,  D.C.  20006. 

B.  Phillips  Petroleum  Co.,  Bartlesvllle. 
Okla.  74004. 

A.  F.  Slattnshek,  218  North  Lee  Street, 
Alexandria,  Va.  22314. 

B.  Grumman  Aerospace  Corp..  Bethpage, 
N.Y.  11714:  United  Technologies  Corp.,  1126 
15th  Street  NW.,  Washington,  D.C.  20006; 
General  Dynamics,  Pierre  LacLede  Center, 
St.  Louis,  Mo.  63105. 

D.  (6)  $550. 

A.  William  L.  Slayton,  The  American  In- 
stitute of  Architects,  1735  New  York  Avenue 
NW.,  Washington,  D.C.  20006. 

B.  The  American  Institute  of  Architects, 
1735  New  York  Avenue  NW.,  Washington, 
D.C.  20006. 

D.  (6)  $1,600. 

A.  G.  Bernard  Slebos,  United  Airlines,  1826 
K  Street  NW.,  No.  607,  Washington,  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
111.  60666. 

D.  (6)  $2,000.     E.  (9)  $184.03. 

A.  Jonathan  W.  Sloat,  1425  K  Street  NW.. 
Suite  900,  Washington,  D.C.  20005. 

B.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Suite  900,  Washington, 
D.C.  20005. 

D.  ^6)  $7.50.     E.  (9)  $3.60. 

A.  Slurry  Transport  Association,  490  LTSi- 
fant  Plaza  East  SW.,  Suite  3210,  Washington, 
D.C.  20024. 

D.  (6)  $6,660.     E.  (9)  $10,970.20. 

A.  Allan  F.  Small,  1016  16th  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Em- 
ployees, 1016  16th  Street  NW.,  Washington, 
D.C. 20036. 

E.  (9)  $28.80. 
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A.  Small  Producers  for  Energy  Independ- 
ence, Suite  970,  4th  Financial  Center,  Wichi- 
ta, Kans.  67202. 

D.  (6)  MS.QST.Sa.     E.  (9)  tU.TSS.  | 

A.  Smathers.  Symington  &  Herlong.  1700 
K  Street  NW..  No.  400,  Waahlngton,  D.C. 
20006. 

B  American  Horse  Council,  Inc.,  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $5,500.     E.  (9)  $5,734.36. 


I 


A.  Smathers,  STmlngton  &  Herlong,  1700  K 
Street  NW.,  No.  400,  Washington,  D.C.  20006. 

B.  American  Inland  Waterways  Committee, 
7733  Forsyth  Boulevard,  No.  2201,  St.  Louis, 
Mo.  63105. 

D.  (6)  $17,600.     E.  (9)  $151.75. 

A.  Smathers,  Symington  &  Herlong,  1700  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  National  Hockey  League,  Two  Pennsyl- 
vania Plaza,  New  York,  N.Y.  10001. 

D.  (6)  $8,500.     E.  (9)  $73.96. 

A.  Smathers,  Symington  and  Herlong,  1700 
K  Street  NW..  Washington,  D.C.  20006. 

B.  PennzoU  Co.,  Pennzoll  Place,  Houston, 
Tex.  77001.  I 

D.  (6)  $6,000.      E.  (9)  $44.33. 


A.  Donald  E.  Smiley,  1025  Connecticut  Ave- 
nue NW.,  Suite  1014,  Washington,  D.C.  20036 

B.  Exxon  Corp  .  1251  AvSSue  of  the  Amer- 
icas. New  York,  N.Y. 

E.  (9)  $331.66. 


A.  Arthur  J.  Smith,  Shell  Oil  Co.,  1025  Con- 
necticut Avenue  NW.,  Suite  200,  Washington, 
DC.  20036. 

B.  Shell  OU  Co.,  P.O.  Box  2463.  Houston, 
Tex.  77001.  ; 

D.  (6)  $500.  I 

A.  Smith,  Barney  Real  Estate  Corp.,  1346 
Avenue  of  the  Americas,  New  York,  NY 
10019. 

E.  (9)  $2,660. 

A.  Gordon  L.  Smith,  1725  K  Street  NW., 
Suite  602.  Washington.  DC.  20006. 

B.  Edward  Gottlieb  &  Associates,  633  Third 
Avenue.  New  York.  N.Y.  10017,  (for  Florists' 
Transworld  Delivery  Association) . 

A.  Gordon  L.  Smith,  1725  K  Street  NW., 
Suite  602.  Washington,  DC.  20006. 

B.  Edward  Gottlieb  &  Associates,  633  Third 
Avenue.  New  York,  N.Y.  10017  (for  Hecon 
Corp..  Flextlme  Division). 

A.  Hugh  H.  Smith,  1925  North  Lynn  Street, 
Rosslyn,  Va.  22209. 

B.  American  Express  Co..  American  Express 
Plaza,  New  York,  N.Y.  10004. 

D.  (6)  $250.  I 

A.  Hugh  H.  Smith.  1925  North  Lynn  Street, 
Rosslyn.  Va. 

B.  Englehard  Minerals  &  Chemical,  1775 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006.  '   ', 

A.  Hugh  H.  Smith,  1925  North  Lynn.  Ross- 
lyn. Va.  22209. 

B.  Weyerhaeuser  Co.,  Tacoma.  Wash.  98401. 

A.  J.  Kenneth  Smith.  Sun  Co..  Inc..  1800  K 
Street,  NW..  Suite  820,  Washington.  D.C. 
20006. 

B.  Sun  Co..  Inc.,  100  Matsonford  Road  Rad- 
nor. Pa. 19087. 

D.  (6)  $5,500.      E.  (9)  $1,250.  | 

A.  James  R.  Smith.  1600  Wilson  Boulevard 
Suite  1101.  Arlington,  Va.  22209. 

B.  The  American  Waterways  Operators 
Inc..  1600  Wilson  Boulevard.  Suite  1101  Ar- 
lington. Va.  22209 

D.  (6)  $333.33.      E.  (9)  $30. 


A.  Michael  P.  Smith,  New  York  State  Bank- 
ers Association,  486  Lexington  Avenue,  New 
York,  N.Y.  10017. 

B.  New  York  State  Bankers  Association, 
486  Lexington  Avenue,  New  York,  N.Y.  10017 

D.  (6)  $351.      E.  (9)  $864. 

A.  Robert  Bland  Smith,  Jr..  American 
Council  of  Life  Insurance,  Inc.,  1730  Pennsyl- 
vania Avenue,  NW.,  Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance,  Inc., 
1730  Pennsylvania  Avenue  NW..  Washington 
DC.  20006. 

D.  (6)  $460.      E.  (9)  $50. 

A.  Robert  P.  Smith,  8316  Arlington  Boule- 
vard, Suite  600,  Fairfax,  Va.  22038. 

B.  National  Right  to  Work  Committee,  8316 
Arlington  Boulevard,  Suite  600.  Fairfax  Va 
22038. 

D. (6)  $96. 

A.  Robert  W.  Smith,  Ford  Motor  Co.,  816 
Connecticut  Avenue  NW.,  Washington  DC 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich.  48121. 
D.  (6)  $2,000.     E.  (9)  $8. 

A.  William  H.  Smith,  1120  Connecticut 
Avenue,  NW..  Washington.  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue,  NW.,  Washington  DC 
20036. 

A.  Wayne  H.  Smlthey,  Ford  Motor  Co.,  816 
Connecticut  Avenue,  NW.,  Washington  DC 
20006. 

B.  Ford  Motor  Co.,  Dearborn,  Mich. 
D.   (6)    $4,600.     E.    (9)    $1,356.80. 

A.  Arthur  V.  Smyth.  1626  Eye  Street  NW.. 
Washington,  DC.  20006. 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  98401 
D.  (6)  $1,650.     E.  (9)  $48.50. 

A.  Prank  B.  Snodgrass.  1100  17th  Street 
NW.,  Suite  306,  Washington,  D.C.  20036. 

B.  Burley  &  Dark  Leaf  Tobacco  Export 
Association,  1100  17th  Street  NW.,  Suite  306 
Washington,  D.C.  20036. 

D.  (6)  $738.04. 

A.  J.  R.  Snyder,  United  Transportation 
Union.  400  First  Street  NW..  Suite  704  Wash- 
ington, DC.  20001. 

B.  United  Transportation  Union.  400  First 
Street  NW.,  Suite  704,  Washington,  DC 
20001. 

E.  (9)   $225. 

A.  John  M.  Snyder.  600  Pennsylvania  Ave- 
nue SE..  Suite  205.  Washington,  D.C.  20003. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms,  Bellefleld  Office  Park 
1601  114th  SE.,  Suite  161,  Bellevue.  Wash' 
98004. 

D.  (6)  $4,050. 

A.  Society  for  Animal  Protective  Legisla- 
tion, P.O.  Box  3719,  Georgetown  Station 
Washington,  D.C.  20007. 

D.  (6)  $15,016.66.     E.  (9)  $20,448.77. 

A.  Carl  A.  Soderblom,  Nevada  Railroad  As- 
sociation. One  East  First  Street,  Suite  905 
Reno.  Nevada  89501. 

B.  Nevada  Railroad  Association,  One  East 
First  Street,  Suite  905,  Reno,  Nev.  89601.; 
Southern  Pacific  Transportation  Co  ,  West- 
ern Pacific  Railroad  Co. 

A.  Charles  B.  Sonneborn,  1730  Pennsyl- 
vania Avenue.  Washington,  DC.  20006. 

B.  Blue  Shield  Association.  211  East  Chi- 
cago. Avenue.  Chicago,  111.  60611 

E.  (9)  $100. 


L  Street  NW.,  Suite  1100,  Washington,  D.O. 
20036. 

D.  (6)  $4,000.     E.  (9)  $892. 

A.  Souther,  Spauldlng,  Klnsey,  Williamson 
&  Schwabe,  1200  Standard  Plaza,  Portland, 
Oreg.  97204. 

B.  Quality  Management  Committee,  IBOO 
SW.  Taylor,  Portland,  Oreg. 

D.  (6)  $9,500.     E.  (9)  $2,943.63. 

A.  Rodney  K.  Spackman,  National  Associa- 
tion of  Manufacturers.  601  North  Vermont 
Avenue,  Los  Angeles,  Calif.  90004. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $700. 

A.  Charles  E.  Spahr,  1750  Midland  Build- 
ing. Cleveland.  Ohio  44116. 

B.  The  Standard  Oil  Co.  Ohio.  Midland 
Building.  Cleveland,  Ohio  44115. 

D.  (6)  $63.64. 

A.  Girardeau  A.  Spann,  Public  Citizen, 
Inc.,  2000  P  Street  NW.,  Suite  700,  Washing- 
ton, D.C.  20036. 

B.  Public  Citizen,  Inc.,  Box  19404,  Wash- 
ington. D.C.  20036. 

D.  (6)  $300.     E.  (9)  $10. 

A.  The  Spartanburg  Herald  &  Journal.  Inc., 
2600  Virginia  Avenue  NW..  Washington.  D.C. 
20037. 

E.  (9)  $257.39. 

A.  Prank  J.  Specht,  Schenley  Distillers, 
Inc..  1725  DeSales  Street  NW..  Washington, 
D.C.  20036. 

B.  Schenley  Distillers,  Inc.,  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 

A.  Special  Conunlttee  for  Free  Trade,  1028 
Connecticut  Avenue  NW.,  Washington,  D.C. 

A.  Specialty  Equipment  Manufacturers 
Association.  llOOl  East  Valley  Mall.  Suite  204, 
El  Monte.  Calif.  91734. 

E.   (9)  $1,835.80. 

A.  John  P.  Speer,  Jr..  1105  Barr  Building. 
Washington.  D.C.  20O06. 

B.  International  Association  of  Ice  Cream 
Manufacturers  &  Milk  Industry  Foundation, 
1105  Barr  Building,  Washington,  D.C.  20006. 

E. (9)  $18. 

A.  William  C.  Spence,  P.O.  Box  683,  Hous- 
ton, Tex.  77001. 

B.  Columbia  Gulf  Transmission  Co..  P.O. 
Box  683.  Houston,  Tex  77001. 

D.  (6)  $200.     E.  (9)  $528.47. 

A.  George  Spiegel,  Spiegel  &  McDlarmld, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  Northern  California  Power  Agency  (Cit- 
ies of  Alameda,  Biggs,  Grldley,  Healdsburg, 
Lodl,  Lompoc.  Palo  Alto,  Redding.  Rosevllle 
Santa  Clara,  Uklah,  &  Associates,  member 
Plumas-Sierra  Rural  Electric  Cooperative) . 

A.  Spiegel  &  McDlarmld.  2600  Virginia  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  Northern  California  Power  Agency,  et  al. 
D.  (6)  $10,048.79.     E.  (9)  $21,382.96. 

A.  Joseph  L.  Spllman.  Jr.,  2101  L  Street 
NW..  Washington.  D.C.  20037. 

B.  American  Petroleiun  Institute,  2101  L 
Street  NW.,  Washington.  D.C.  20037. 

D.   (6)    $483.     E.   (9)   $100. 


A.  Shelby  E.  Southard,  1828  L  Street  NW 
Suite  1100,  Washington,  D.C.  20036. 

B.  Cooperative  League  of  the  U.S.A.,  1828 


A.  Harold  L.  Springer,  DGA  International, 
1225  19th  Street  NW.,  Washington,  DC.  20036. 

B.  DGA  International,  Inc.,  1225  19th 
Street  NW..  Washington,  D.C.  20036  (for: 
Krauss-Maffel  AG,  Krauss-Maffel-Strasse  2. 
8000  Muenchen  50.  Federal  Republic  of  Ger- 
many) . 

D.  (6)  $54.66.     E.  (9)  $6. 
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A.  James  M.  Sprouse,  1957  E  Street  NW., 
Washington.  DC.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Squibb  Corp.,  40  West  57th  Street,  New 
York,  N.Y.  10019. 
E.  (9)  $213. 

A.  Squire.  Sanders  &  Dempsey.  1800  Union 
Commerce  Building,  Cleveland,  Ohio  44115; 
and  Cox,  Langford  &  Brown,  21  Dupont  Circle 
NW.,  Washington,  D.C.  20036. 

B.  Public  Security  Association,  One  World 
Trade  Center.  New  York,  N.T.  10048. 

A.  John  W.  Sroka,  1957  E  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW.,  Washington,  D.C. 
20006. 

A.  Lynn  E.  Stalbaum,  30  F  Street  NW., 
Washington,  D.C.  20001. 

B.  National  Milk  Producers  Federation, 
30  F  Street  NW.,  Washington,  D.C.  20001. 

D.  (6)   $1,906.25.     E.  (9)   $379.49. 

A.  The  Standard  OU  Co.  (Ohio),  Midland 
Building,  Cleveland.  Ohio  44116. 

E.  (9)  $2,089. 

A.  David  P.  Stang,  Suite  601.  1629  K  Street 
NW..  Washington.  D.C.  20006. 

B.  J.  Ray  McDermott  &  Co.,  Inc.,  1010  Com- 
mon Street.  New  Orleans,  La.  70160. 

A.  David  P.  Stang.  Suite  601,  1629  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Ocean  Industries  Association. 
1100  17th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $74.86. 

A.  Melvln  L.  Stark,  American  Insurance 
Association,  1025  Connecticut  Avenue  NW. 
(Suite  415,  Blake  BuliHlng),  Washington, 
DC.  20036. 

B.  American  Insurance  Association,  1025 
Connecticut  Avenue  NW.,  Suite  415,  Wash- 
ington, D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $350. 

A.  Walter  M.  Starke,  P.O.  Box  2563,  Bir- 
mingham, Ala.  35202. 

B.  Southern  Natural  Gas  Co..  P.O.  Box  2563, 
Birmingham,  Ala.,  35202. 

D.  (6)  $450.     E.  (9)  $3,719.81. 

A.  State  &  Federal  Associates,  Inc.,  1101 
16th  Street  NW..  Suite  303.  Washington,  D.C. 
20005. 

B.  National  Association  of  Convenience 
Stores,  5205  Leesburg  Pike,  Suite  305,  Palls 
Church,  Va.  22041. 

D.  (6)  $3,000.     E.  (9)  $9. 

A.  State  &  Federal  Associates,  Inc.,  1101 
15th  Street  NW..  Suite  303.  Washington.  D.C. 
20005. 

B.  Schering-Plough  Corp..  Galloping  Hill 
Road,  Kenllworth,  N.J.  07033. 

D.  (6)  $4,000.     E.  (9)  $176.85. 

A.  Leon  P.  Stavrou.  1730  K  Street  NW., 
Washington.  D.C.  20006. 

B.  American  Hellenic  Institute  Public 
Affairs  Committee,  Inc..  1730  K  Street  NW., 
Suite  903,  Washington,  D.C.  20006. 

D.  (6)  $30. 

A.  Eugene  H.  Stearns,  American  Petroleum 
Institute.  200  East  Randolph  Drive,  Chicago, 
111.60601. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW..  Washington,  D.C.  20037. 

A.  Theodore  P.  Stein,  2030  M  Street,  Wash- 
ington, D.C. 20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $239.76. 


A.  David  J.  Steinberg  National  Council  for 
a  Responsible  Firearms  Policy,  Inc..  1028 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

B.  National  Council  for  a  Responsible  Fire- 
arms Policy,  Inc..  1928  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

A.  Edward  W.  Stlmpson,  1025  Connecticut 
Avenue  NW.,  Suite  1216,  Washington.  D.C. 
20036. 

B.  General  Aviation  Manufacturers  Asso- 
ciation. 1026  Connecticut  Avenue  NW.,  Suite 
1216,  Washington,  D.C.  20036. 

A.  Kenneth  F.  Stinger.  American  Trucking 
Association.  Inc..  1616  P  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  American  Trucking  Association,  Inc., 
1616  P  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $6,000.     E.  (9)  $477.17. 

A.  Stephen  A.  Stltle,  1030  15th  Street  NW., 
Washington.  D.C.  20005. 

B.  Ell  Lilly  &  Co..  307  East  McCarty  Street. 
Indianapolis,  Ind.  46206. 

D.  (6)  $3,000.     E.  (9)  $150. 

A.  B.  R.  Stokes,  American  Public  Transit 
Association,  1100  17th  Street  NW.,  Washing- 
ton, D.C.  20036. 

B.  American  Public  Transit  Association. 
1100  17th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $812.50.     E.  (9)  $991.38. 

A.  William  M.  Stover.  Manufacturing 
Chemists  Association,  Inc.,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20009. 

B.  Manufacturing  Chemists  Association, 
Inc.,  1825  Connecticut  Avenue  NW.,  Wash- 
ington, D.C. 20009. 

D.  (6)  $1,000.     E.  (9)  $100. 

A.  Sandra  J.  Strebel,  Spiegel  &  McDlarmld, 
2600  Virginia  Avenue  NW.,  Washington,  D.C. 
20037. 

B.  The  cities  of  Anaheim  and  Riverside, 
Calif. 

A.  John  D.  Stringer,  1776  F  Street  NW., 
Washington.  D.C.  20006. 

B.  American  Mutual  Insurance  Alliance.  20 
North  Wacker  Drive.  Chicago.  111.  60606. 

E.  (9)   $3,315. 

A.  Roger  J.  Stroh,  1019  19th  Street  NW., 
Washington,  D.C.  20036. 

B.  United  Fresh  Fruit  &  Vegetable  Associa- 
tion, 1019  19th  Street  NW.,  Washington,  D.C. 
20036. 

D.    (6)  $284.37.     E.   (9)  $49.47. 

A.  George  W.  Strong,  Houston  Natural  Gas 
Corp..  P.O.  Box  1188,  Houston.  Tex.  77001. 

B.  Houston  Natural  Gas  Corp..  P.O.  Box 
1188,  Houston,  Tex.  77001. 

D.  (6)  $2,400.     E.  (9)  $3,290. 

A.  Stroock  &  Stroock  &  Lavan,  61  Broadway, 
New  York,  NY.  10006. 

B.  Bank  Hapoallm  BJ^..  60  Rothschild 
Boulevard,  Tel  Aviv,  Israel. 

E.  (9)  $250. 

A.  Norman  Strunk,  111  East  Wacker  Drive. 
Chicago,  111.  60601. 

B.  United  States  League  of  Savings  Asso- 
ciations, 111  East  Wacker  Drive,  Chicago,  111. 
60601. 

D.    (6)   $5,062.50.     E.    (9)   $444.59. 

A.  Richard  L.  Studely.  1110  Spring  Street, 
Silver  Spring,  Md.  20910. 

B.  Machinery  Dealers  National  Association, 
1110  Spring  Street,  Sliver  Sprtag,  Md.  20910. 

A.  Walter  B.  Stults,  612  Washington  Build- 
ing, Washington,  DC.  20005. 

B.  National  Association  of  Small  Business 
Investment  Cos.,  512  Washington  Building, 
Washington,  DC.  20005. 

D.  (6)  $2,400. 


A.  Eugene  F.  Sturgeon,  182  Crater  Lane. 
Kensington,  Conn. 

B.  Northeast  Utilities  Service  Co.,  Seldm 
Street.  Berlm.  Conn. 

E.   (9)   $1,427.29. 

A.  Sullivan,  Beauregard,  Clarkson,  Moes  & 
Brown,  1800  M  Street  NW.,  Suite  926,  Wash- 
ington. D.C.  20036. 

B.  Newport  News  Shipbuilding  &  Dry  Dock 
Co.,  4100  Washington  Avenue,  Newport  News. 
Va.  23607. 

D.  (6)  $67.50. 

A.  Sullivan  &  Cromwell.  48  Wall  Street.  New 
York.  N.Y.  10005. 

B.  Financial  Accounting  Foundation  and 
Financial  Accounting  Standards  Board.  High 
Ridge  Park.  Stamford,  Conn.  06905. 

E.  (9)  $600. 

A.  Sullivan  &  Cromwell,  48  Wall  Street. 
New  York,  N.Y.  10005. 

B.  General  Electric  Credit  Corp..  260  Long 
Ridge  Road.  Stamford,  Conn.  06902. 

E.   (9)   $150.26. 

A.  Harold  R.  Sullivan.  1750  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Food  Marketing  Institute,  1760  K 
Street  NW.,  Washington,  D.C.  20006. 

D.   (6)   $126. 

A.  Michael  J.  Sullivan,  2625  North  10th 
Street,  Arlington,  Va.  22201. 

B.  National  Committee  on  Locks  and  Dam 
No.  26,  1129  20th  Street  NW.,  Washington, 
D.C. 

D.  (6)   $2,469.23.     E.   (9)   $66.83. 

A.  Roger  H.  Sullivan,  Hawaiian  Sugar 
Planters'  Association,  723  Investment  Build- 
ing, Washington,  D.C.  20006. 

B.  Hawaiian  Sugar  Planters'  Association, 
Aiea,  Hawaii. 

E.  (9)   $59.60. 

A.  Susman,  Stern,  Helfetz,  Lurle,  Sheehan, 
Popkln  &  Chervltz.  7733  Forsyth  Boulevard, 
Suite  2201.  St.  Louis,  Mo.  63105;  1025  Con- 
necticut Avenue  NW,  Suite  900.  Washington, 
D.C.  20036. 

B.  Midland  Enterprises,  Inc..  1400  580 
Building.  Cincinnati,  Ohio  46202. 

D.  (6)   $2,600. 

A.  Susman.  Stern.  Helfetz,  Lurle,  Sheehan, 
Popkln  &  Chervltz.  7733  Forsyth  Boulevard, 
Suite  2201,  St.  Louis.  Mo.  63105;  1026  Con- 
necticut Avenue  NW..  Suite  9CK).  Washing- 
ton. D.C.  20036. 

B.  The  Valley  Line  Co..  120  S.  Central, 
Clayton.  Mo. 

D.  (6)   $3,750. 

A.  S.  Lynn  Sutcllfl-e,  1220  19th  Street  NW. 
Suite  500,  Washington.  D.C.  20036. 

B.  Rocky  Mountain  Park  Co.,  2817  East 
3d  Avenue.  Denver,  Colo.  80206. 

A.  Sutherland,  Asbill  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006.  and 
3100  First  National  Bank  Tower.  Atlanta.  Ga. 
30303. 

B.  Coca-Cola  Bottlers'  Association,  166 
16th  Street  NW.,  Atlanta,  Ga. 

A.  Irving  W.  Swanson.  Pharmaceutical 
Manufacturers  Association,  1166  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Pharmaceutical  Manufacturers  As- 
sociation, 1165  16th  Street.  NW.  Washington. 
D.C.  20006. 

A.  David  A.  Sweeney,  26  Louisiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  International  Brotherhood  of  Team- 
sters, 26  Louisiana  Avenue  NW.,  Washing- 
ton. D.C.  20001. 

D.  (6)   $9,376.00. 
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A.  John  R.  Sweeney,  Solar  Building,  1000 
16th  Street  NW.,  Washington,  DC.  20036. 

B.  Bethlehem  Steel  Corp.,  Bethlehem,  Pa. 
18016. 

D.  (6)   $200.00.     E.   (9)   $130.76. 

A.  Rtiasell  A.  Swindell,  P.O.  Box  2636, 
Raleigh,  N.C.  27602, 

B.  North  Carolina  Railroad  ABaoclatlon, 
P.O.  Box  2635,  Raleigh,  N.C.  27602.  : 

D.    (6)    $1,484.00.     E.   (9)    $906.96.  I 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  Taft,  Stettmiua  &  HoUlster,  Dixie 
Terminal  Building,  Cincinnati,  Ohio  46202. 
(for  Sisters  of  Charity  of  Cincinnati,  Ohio). 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036. 

B.  Taft,  Stettlnlus  &  HoUlster,  600  Dixie 
Terminal  Building,  Cincinnati,  Ohio  46202 
for  Special  Committee  for  Workplace  Prod- 
uct Liability  Reform.  1150  Connecticut  Ave- 
nue NW.,  No.  504,  Washington,  D.C.  20036. 

D.   (6)   $10,000.     E.   (9)    $362.16. 

A.  Robert  Taft,  Jr.,  1150  Connecticut  Ave- 
nue NW  .  Washington,  D.C.  20036. 

B.  Taft,  Stettlnlus  &  HoUlster,  Dixie  Ter- 
minal Building,  Cincinnati,  Ohio  45202  for 
Taft  Broadcasting  Co.,  1906  Highland  Ave- 
nue, Cincinnati,  Ohio  46219. 

D.  (6)  $4,600.  I 

A.  Robert  Taft,  Jr.,  1150  Conaectlcut  Ave- 
nue NW..  Washington,  D.C. 

B.  Taft,  Stettlnlus  &  HoUlster,  Dixie  Ter- 
minal Building.  Cincinnati.  Ohio  46202  for 
Werner  Von  Clemm,  New  York,  N.Y. 

A.  H.  William  Tanaka.  Tanaka,  Walders  & 
Rltger.  1819  H  Street  NW.,  Washington  D.C 
20008. 

B.  Japan  Automobile  Manufacturers  Asso- 
ciation, Otemachl  Building,  4,  1-chome,  Ote- 
machl  Chlyoda-ku,  Tokyo,  J^an. 

E.  (9)  $50. 

A.  Suaan  M.  Tannenbaum,  2030  M  Street 
NW,.  Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C. 

D.    (6)    $4,125.02      E.    (9)    $46.36.  ] 

A.  Norman  Wilson  Tanner,  Jr.,  1660  L 
Street,  NW..  Suite  216-216,  Washington,  D.C. 

B.  Outdoor  Advertising  Association  of 
America,  1660  L  Street  NW.,  Suite  215-216, 
Washington,  D.C. 

D.  (6)  $112.     E. (9)  $26. 

A.  William  M.  TarttkofT,  1775  K  Street 
NW.,  Washington,  D.C. 

B.  Investment  Company  Institute,  1775  K 
Street  NW.,  Washington,  D.C. 

D.  (6)  $33.  I 
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A.  Darold  W  Taylor,  1130  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Clay  Pipe  Institute,  P.O.  Box 
310,  350  W.  Terra  Cotta  Avenue,  Crystal 
Lake,  111.  60014. 

D.  (6)  $160.     E.  (9)  $24.64. 

A.  David  K.  Taylor,  Jr.,  1100  Connecticut 
Avenue  NW.,  No.  1030,  Washington,  D.C 
20036. 

B.  Mobil  on  Corp.,  150  East  42d  Street 
New  York,  N.Y.  10017. 

D.  (6)  $376.  . 

A.  Prank  A.  Taylor,  1016  16th  Street  NW.. 
Washington,  D  C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington  DC 
20036. 

A.  Sid  Taylor.  National  Taxpayers  Union 
(NTU),  325  Pennsylvania  Avenue  SE.,  Wash- 
ington, D.C.  20003. 


B.  National  Taxpayers  Union,  326  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003 

D.  (6)  $900.     E. (9)  $343. 

A.  Robert  M.  Testes,  1016  16th  Street  NW., 
Washington,  D.C. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington  DC 
20036. 

E.  (9)  $66.46. 

A.  William  K.  Tell,  Jr.,  1060  17th  Street 
NW.,  Washington,  D.C.  20036. 

B.  Texaco  Inc.,  135  East  42d  Street  New 
York  N.Y.  10017. 

D.  (6)  $260.     E.  (9)  $666.49. 

A.  Paul  Tendler,  2020  K  Street  NW.,  Wash- 
ington, D.C. 20006. 

B.  Paul  Tendler  Associates   (for  National 
Federation    of    Licensed    Practical    Nurses) 
2020  K  Street  NW.,  Washington,  D.C.  20006' 

D.  (6)  $1,600.     E.  (9)  $1,778. 

A.  Tenneco  Alaska,  Inc.,  P.O.  Box  2611 
Hoiiston,  Tex.  77001. 

E.  (9)  $3,099.83. 

A.  L.  D.  Tharp,  Jr.,  Interstate  Natural  Oas 
Association  of  America,  1660  L  Street  NW., 
Suite  601,  Washington,  D.C.  20036. 

B.  Interstate  Natural  Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601  Wash- 
ington, D.C.  20036. 

D.  (6)  $300. 

A.  Earl  Wayne  Thevenot,  Thevenot,  Mur- 
ray &  Scheor,  1120  Connecticut  Avenue,  Suite 
1128,  Washington,  D.C.  20036. 

B.  First  Investment  Annuity  Co.  of  Amer- 
ica, No.  7  Valley  Forge  Executive  Mall,  P  O 
Box  831,  Valley  Forge,  Pa.  19482. 

D.  (6)  $6,000.     E.  (9)  $100.22. 

A.  Earl  Wayne  Thevenot,  Thevenot,  Mur- 
ray &  Scheer,  1120  Connecticut  Avenue,  Suite 
1128,  Washington,  D.C.  20036. 

B.  Kelso  &  Co.,  Inc.,  Ill  Pine  Street,  San 
Francisco,  Calif.  94111. 

D.  (6)  $4,360. 

A.  John  T.  Thlelke.  Economics  Laboratory 
Inc.,  4  Corporate  Park  Drive,  White  Plains 
N.Y.  10604.  • 

B.  Economics  Laboratory,  Inc..  Osborn 
Building,  St.  Paul,  Minn.  65102. 

D.  (6)  $2,600.     E.  (9)  $1,443.32. 

A.  13th  Congressional  District  Action  Com- 
mittee, 22273  Bahl  Street,  Cupertino,  CaUf. 
95014. 

D.  (6)  $20.     E.  (9)  $216.31. 

A.  Jerry  P.  Thompson,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  International  Association  of  Machinists 
and  Aerospace  Workers,  1300  Connecticut 
Avenue  NW.,  Washington,  D.C  20036 

D.  (6)  $3,750.     E.  (9)  $144.48. 

A.  Kenneth  W.  Thompson,  Interstate  Nat- 
ural Gas  Association  of  America.  1660  L 
Street  NW.,  Suite  601,  Washington,  D.C. 
20036. 

B.  Interstate  Natural   Gas  Association  of 
America,  1660  L  Street  NW.,  Suite  601   Wash 
Ington,  D.C.  20036. 

D.  (6)  $300. 

A.  Roger  G.  Thompson,  15th  Street  and 
Carter  Avenue,  Ashland,  Ky.  41101. 

B.  Kentucky  Power  Co..  15th  Street  and 
Carter  Avenue,  Ashland,  Ky    41101 

D.   (6)   $400.     E.  (9)   $611.99. 

A.  William  D.  Thompson.  General  Motors 
Corp.,  1660  L  Street  NW.,  Suite  804  Wash- 
ington, DC.  20036. 

B.  General  Motors  Corp.,  3044  West  Grand 
Boulevard,  Detroit.  Mich.  48202. 

D.  (6)  $3,000.     E.  (9)  $4,414.79. 


A.  Terence  Hastings  Thorn,  American  Gas 
Association,  1515  WUson  Boulevard.  Arling- 
ton. Va.  22209. 

B.  American  Gas  Association,  1515  Wilson 
Boulevard.  Arlington.  Va.  22209. 

D.   (6)   $625.     E.  (9)   $270.73. 

A.  Robert  T.  Thornburg,  Minnesota  Petro- 
leum Council,  1020  Northern  Federal  Build- 
ing. St.  Paul.  Minn.  55102. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington.  D.C.  20037. 

D.  (6)  $296.65.     E.  (9)  $539.39. 

A.  OU  Thurm.  National  Association  of 
Realtors,  926  15th  Street  NW..  Washington 
D.C.  20005. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago.  111.  60611 

D.  (6)  $1,600.     E.  (9)  $160.02. 

A.  Cyrus  C.  Tlchenor  III.  815  Connecticut 
Avenue  NW.,  Suite  1007.  Washington,  D.C. 
20006. 

B.  A.  H.  Robins  Co..  Inc..  1407  Cummlngs 
Drive.  Richmond,  Va.  23220. 

D,  (6)  $6,000.     E.  (9)  $6,355.61. 

A.  Drew  V.  Tldwell.  1726  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  Cen^mer  Bankers  Association,  1725  K 

Strtfet  NW.,   Washington,  DC.   2O0O6. 
D-    (6)    $2,000.     E.    (9)    $6,964.90. 

A.  Paul  J.  Tlerney,  Transportation  Asso- 
ciation  of   America,    1100    17th   Street   NW 
Suite  1107.  Washington.  D.C.  20036. 

B.  Transportation  Association  of  America 
1100  17th  Street  NW..  Suite  1107.  Washing- 
ton. D.C.  20036. 

A.  Wallace  Tillman.  2000  Florida  Avenue 
NW..  Washington.  D.C.  20009. 

B.  National  Rural  Electric  Cooperative  As- 
sociation. 2000  Florida  Avenue  NW.  Wash- 
ington. D.C.  20009. 

D.  (6)   $200. 

A.  George  Tllton.  1016  16th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Federation  of  Federal  Employ- 
ees, 1016  16th  Street  NW.,  Washington  D  C 
20036. 

E.  (9)  $969.20. 

A.  Tlmmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington.  D.C.  20006. 

B.  Alaskan  Arctic  Gas  Pipeline  Co.,  1730 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006. 

D.   (6)   $208. 

A.  Tlmmons  &  Co..  Inc.,  1776  P  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Inland  Waterways  Committee, 
7733  Forsyth  Boulevard.  Suite  2201,  St.  Louis, 
Mo.  63105. 

D.   (6)   $253. 

A.  Tlmmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.   (6)   $332. 

A.  Tlmmons  &  Co.,  Inc.,  1776  F  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  Trial  Lawyers  of  America, 
1620  I  Street  NW.,  Washington,  D.C.  20006. 

A.  Tlmmons  &  Co..  Inc.,  1776  F  Street  NW., 
Washington,  DC.  20006. 

B.  Baxter  Travenol  Laboratories,  1  Baxter 
Parkway,  Deerfield,  111.  60016. 

D.   (6)   $83. 

A.  Tlmmons  &  Co..  Inc..  1776  P  Street  NW., 
Washington,  D.C.  20006. 
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B.  Bvislness  Roundtable,  1801  K  Street  NW., 
Washington.  D.C.  20006. 
D.  (6)   $166. 

A.  Tlmmons  &  Co..  Inc..  1776  P  Street  NW.. 
Washington.  D.C.  20006. 

B.  Genesco.  Inc.,  Ill  Seventh  Avenue  North, 
NashvUle,  Tenn.  37202. 

D.   (6)   $83. 

A.  Tlmmons  &  Co.,  Inc.,  1776  F  Street  NW.. 
Washington.  D.C.  20006. 

B.  Middle  South  Services,  Inc.,  Box  61000. 
New  Orleans.  La.  70161. 

D.   (6)   $168. 

A.  Tlmmons  &  Co..  Inc..  1776  F  Street  NW.. 
Washington.  D.C.  20006. 

B.  National  Rifle  Association  of  America, 
1600  Rhode  Island  Avenue  NW.,  Washing- 
ton. DC.  20036. 

D.  (6)  $42. 

A.  Tlmmons  &  Co..  Inc..  1776  F  Street  NW.. 
Washington.  D.C.  20006. 

B.  G.  D.  Searle  &  Co.  P.O.  Box  1045,  Skokle, 
111.  60076. 

D.  (6)  $83. 

A.  Tlmmons  &  Co..  Inc..  1776  F  Street  NW.. 
Washington.  D.C.  20006. 

B.  Standard  OU  Co.  of  Indiana,  1000  16th 
Street  NW.,  Washington.  D.C.  20006. 

D.  (6)  $83. 

A.  Michael  L.  Tlner,  Active  Ballot  Club 
Department.  Retail  Clerks  International  As- 
sociation. AFL-CIO.  1775  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Retail  Clerks  International  Association. 
AFL-CIO.  1775  K  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $5,554.64.     E.  (9)  $806.64. 

A.  E.  Llnwood  Tipton,  1105  Barr  Building. 
Washington,  D.C.  20006. 

B.  International  Association  of  Tee  Cream 
Manufacturers  &  Milk  Industry  Foundation. 
1105  Barr  Building.  Washington,  DC.  20006. 

A.  Tobacco  Associates.  Inc.,  1101  17th 
Street  NW.,  Suite  912,  Washington,  D.C. 
20036. 

E.  (9)  $2,526. 

A.  Warren  D.  Toburen,  Cities  Service  Co., 
1660  L  Street  NW.,  Washington,  DC.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW., 
Washington,  DC.  20036. 

D.  (6)  $449.60.     E.  (9)  $100. 

A.  David  R.  Toll,  1140  Connecticut  Avenue 
No.  1010,  Washington.  D.C.  20036. 

B.  National  Association  of  Electric  Cos., 
1140  Connecticut  Avenue  NW..  No.  1010, 
Washington.  D.C.  20036. 

D.  (6)  $1,116.     E.  (9)  $251. 

A.  William  D.  Toohey.  1100  Connecticut 
Avenue  NW..  Washington.  D.C.  20036. 

B.  Discover  America  Travel  Organizations, 
Inc.,  1100  Connecticut  Avenue  NW.,  Wash- 
ington. D.C. 20036. 

D.  (6)  $1,689.      E.  (9)  $35. 

A.  Howard  A.  Topel,  1000  Connecticut  Ave- 
nue, Washington,  D.C.  20036. 

B.  MulUn.  Connor  &  Rhyne,  1000  Connecti- 
cut Avenue.  Washington.  DC.  20036  (for  Al. 
berto  de  la  Vega-Rlnol.  804  Garchlng.  Ko- 
nlgsbergerstr.  2.  West  Germany) . 

D.  (6)  $130.20. 

A.  John  M.  Torbet,  1745  Jefferson  Davis 
Highway,  Arlington,  Va.  22202. 

B.  Rockwell  International  Corp. 
D.  (6)  $32.25.     E.  (9)  $129.50. 

A.  Thomas  J.  Trabucco,  1016  16th  Street 
NW.,  Washington,  D.C.  20036. 


B.    National    Federation    of   Federal    Em-  berg  &   Palmer,    1776   Pennsylvania  Avenue 

ployees,   1016  16th  Street  NW.,  Washington.  NW..  Washington.  D.C.  20006. 

D.C.  20036.  B.  Alaska  Federation  of  Natives  Inc..  650 

E.  (9)  $73.86.  West  Eighth  Street.  Anchorage.  Alaska  99603. 


A.  John  P.  Tracey.  1801  K  Street  NW., 
Suite  1201,  Washington.  D.C.  20006. 

B.  U.S.  Independent  Telephone  Associa- 
tion. 1801  K  Street  NW.,  Suite  1201,  Wash- 
ington, D.C.  20006. 

D.  (6)  $1,000. 

A.  Transportation  Association  of  America, 
1100  17th  Street  NW.,  Suite  1107,  Washing- 
ton, D.C.  20036. 

E.  (9)  $187.25. 

A.  Glenwood  S.  Troop,  Jr.,  1709  New  York 
Avenue  NW.,  Suite  801.  Washington.  D.C. 
20006. 

B.  U.S.  League  of  Savings  Associations,  111 
Bast  Wacker  Drive,  Chicago,  111. 

D.  (6)  $7,875.     E.  (9)  $104. 

A.  George  G.  Troutman.  General  Electric 
Co..  777  14th  Street  NW..  Washington.  D.C. 
20005. 

B.  General  Electric  Co.,  3135  Easton  Turn- 
pike. Fairfield,  Conn. 

D.  (6)  $400. 

A.  Ronald  R.  Tullos.  1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Bankers  Association,  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $575.     E.  (9)  $52.50. 

A.  Bruce  H.  Turnbull,  National  Retail  Mer- 
chants Association,  1000  Connecticut  A^cenue 
NW.,  Washington,  D.C.  20036. 

B.  National  Retail  Merchants  Association, 
100  West  31st  Street.  New  York.  N.Y.  10001. 

D.  (6)  $250.     E.  (9)  $25. 

A.  Richard  F.  Turney.  1725  K  Street  NW.. 
Washington.  D.C.  20006. 

B.  Courtney  &  McCamant,  1725  K  Street 
NW..  Washington.  D.C.  20006. 

D.  (6)  $300. 

A.  Shela  C.  Turpln,  Americans  Bankers  As- 
sociation. 1120  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $1,000.     E.  (9)  $250. 

A.  Tuscaloosa  Newspapers.  Inc.,  P.O. 
Drawer  No.  1,  Tuscaloosa,  Ala.  35401. 

A.  Margaret  D.  Tutwller.  National  Associa- 
tion of  Manufacturers,  1421  Peachtree  Street 
NE..  Suite  201.  Atlanta,  Ga. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW..  Washington.  D.C.  20006. 

A.  St,  Clair  J.  Tweedle.  Paperboard  Pack- 
aging Council.  1800  K  Street  NW..  Suite  600. 
Washington.  D.C.    20006. 

B.  Paperboard  Packaging  Council.  1800  K 
Street  NW.,  Suite  600,  Washington,  D.C. 
20006. 

D.  (6)  $700.    E.  (9)  $20. 

A.  Joan  E.  Twiggs.  1730  M  Street  NW., 
Washington.  D.C.    20036. 

B.  The  League  of  Women  Voters  of  the 
United  States.  1730  M  Street  NW.,  Washing- 
ton, D.C.    20036. 

D.  (6)  $660. 

A.  Donald  T.  Ubben.  1-B.  2300  Freetown 
Court.  Reston,  Va.    22091. 

B.  The  Conservative  Caucus.  Suite  305. 
7777  Leesburg  Pike.  Falls  Church.  Va.    22043. 

D.   (6)   $1,008.50.    E.  (9)   $24.50. 

A.  Stewart  L.  Udall.  Duncan,  Brown,  Weln- 


A.  Stewart  L.  Udall.  Duncan.  Brown,  Wein- 
berg &  Palmer,  1776  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20006. 

B.  The  Aloha  Association.  Suite  672.  Alex- 
ander Young  Building,  Honolulu,  Hawaii. 
96813. 

A.  Stewart  L.  Udall,  Duncan,  Brown,  Wein- 
berg &  Palmer,  1775  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20006. 

B.  Foothills  Pipe  Lines  (Yukon)  Ltd., 
Suite  2121.  Tower  A,  320  Queen  Street. 
Ottawa,  Ontario,  Canada  KIRSA3. 

A.  Wayne  Underwood,  American  Seed 
Trade  Association,  1030  15th  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Seed  Trade  Association.  1030 
16th  Street  NW.,  Washington,  D.C.    20006. 

A.  United  Brotherhood  of  Carpenters  & 
Joiners  of  America.  101  Constitution  Avenue 
NW.,  Washington.  D.C.    20001. 

E.  (9)   $6,694.26. 

A.  United  Egg  Producers,  3961  Snapfinger 
Parkway,  Suite.  680  Decatur.  Ga.  30035. 
E    (9)  $1,975. 

A.  United  Fresh  Fruit  and  Vegetable  Asso- 
ciation, 1019  19th  Street  NW.,  Washington. 
D.C.    20036. 

D.  (6)   $13,262.97.     E.   (9)   $9,046.16. 

A.  United  Mine  Workers  of  America.  900 
15th  Street  NW..  Washington,  D.C.     20006. 

E.  (9)  $2,863.30. 

A.  VS.  Cane  Sugar  Refiners'  Association, 
1001  Connecticut  Avenue,  Washington,  D.C. 
20036. 

E.  (9)  $504.44. 

A.  U.S.  League  of  Savings  Association,  111 
East  Wacker  Drive.  Chicago,  111. 
E.  (9)  $82,776.21. 

A.  U.S.  Overseas  Employees  Tax  Fairness 
Committee.  1101  15th  Street  NW..  Suite  1000. 
Washington.  D.C.    20006. 

D.  (6)    $38,000.     E.   (9)    $29,495.16. 

A.  Uoyd  N.  Unsell.  1101  16th  Street  NW.. 
Washington,  DC.  20036. 

B.  Independent  Petroleum  Association  of 
America.  1101  16th  Street  NW.,  Washington, 
DC.  20036. 

E.  (9)  $45.50. 

A.  J.  Joseph  Vacca.  National  Association  of 
Letter  Carriers,  100  Indiana  Avenue  NW., 
Washington,  DC.  20001. 

B.  National  Association  of  Letter  Carriers. 
100  Indiana  Avenue  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $2,723.18. 

A.  Jack  J.  Valentl.  1600  I  Street  NW..  Wash- 
ington, D.C.  20006. 

B.  Motion  Picture  Association  of  America, 
Inc.,  1600  I  Street  NW.,  Washington.  D.C. 

A.  Van  Ness.  Curtis,  Peldman  &  Sutcllffe, 
1220  19th  Street  NW.,  Suite  500,  Washington, 
DC.  20036. 

B.  American  Bakers  Association,  2020  K 
Street  NW.,  Washington,  D,C.  20006. 

E.  (9)  $11.65. 

A.  Van  Ness,  Curtis,  Peldman  &  Sutcllffe, 
1220  19th  Street  NW.,  Suite  600,  Washington, 
DC.  20036. 

B.  American  Institute  for  Certified  Public 
Accountants,  1620  I  Street  NW..  Washington, 
DC.  20006. 

D.  (6)  $2,660.     E.  (9)  $69.37. 
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A.  Van  Ness,  Curtis,  PeMman  &  Sutcllffe, 
1220  19th  Street  NW.,  Washington,  D.C.  20036. 

B.  Arctic  Slope  Regional  Corp. 
D.  (6)  »980.     E.  (9)  $10. 

A.  Van  Ness,  Curtis,  Peldman  &  Sutcllffe, 
1220  19th  Street  NW.,  Suite  500,  Washington, 
D.C,  20036 

B.  Association  of  Local  Transport  Airlines, 
1801  K  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,860.     E.  (9)  $2S.60.  i 

A.  Van  Ness.  Curtis,  Peldman  &  Sutcllffe, 
1220  19th  Street  NW.,  Suite  500,  Washington, 
D.C.  20036 

B.  Central  &  South  West  Corp.,  P.O.  Box 
1631,  Wilmington,  Del.  19899.  \ 

D.  (6)  $2,260.     E.  (9)  $34.06.  | 

A.  Van  Ness,  Curtis,  Peldman  &  Sutcllffe, 
1220  19th  Street  NW.,  Suite  500,  Washington 
DC.  20036. 

B.  Committee  for  Consumers  No-Pault, 
Suite  500.  1220  19th  Street  NW.,  Washinirton 
D.C.  20036. 

A.  Van  Ness,  Curtis,  Peldman  &  Sutcllffe 
1220  19th  Street  NW.,  Suite  500,  Washington 
DC.  20036. 

B.  Montana  Power  Co.,  400  East  Broadway 
Butte.  Mont.  59701. 

E.  (9)  $12. 

A.  Van  Ness,  Curtis,  Peldman  &  Sutcllffe 
1220  19th  Street  NW.,  Suite  500,  Washington' 
DC.  20036. 

B.  Northern  Tier  Pipeline  Co..  1776  Uncoln 
Street,  P.O.  Box  5568,  Denver,  Colo.  80217 

D.  (6)  $690.     E.  (9)  $25.25.  '  i 

A.  Van  Ness,  Curtis,  Peldman  &  Sutcllffe 
1220  19th  Street  NW.,  Suite  500,  Washing- 
ton. DC.  20036. 

B.  Western  Crude  Oil,  Inc.,  P.O.  Box  5568 
Denver  Center  Building.  Denver  Colo.  80217 

D.  (6)  $120.     E.  (9)  $8. 

A.  Van  Ness.  Curtis,  Peldman  &  Sutcllffe 
1220  19th  Street  NW.,  Suite  500,  Washing- 
ton, DC   20036. 

B.  Wheelabrator-Prye.  Inc.,  Liberty  Lane 
Hampton,  N.H.,  03842. 

D.  (6)  $900.     E.  (9)  $13.85. 

A.  H.  Steward  Van  Scoyoc,  1701  Pennsyl- 
vania Avenue,  NW.,  Suite  210,  Washington 
DC.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co  1007 
Market    Street,    Wilmington,    Del.    19898. 

D.  (6)  $250.     E.  (9)  $266.60. 


A.  R.  Eric  Vlge,  Cities  Service  Co.,  1660 
L  Street  NW.,  Washington,  D.C.  20036. 

B.  Cities  Service  Co.,  1660  L  Street  NW 
Washington,  DC.  20036. 

D.  (6)  $160. 

A.  Walter  D.  Vlnyard,  Jr..  American  Insur- 
ance Association,  1025  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  American  Insurance  Association  1026 
Connecticut  Avenue  NW..  Washington.  D.C. 
20036. 

D.  (6)  $1,500.     E.  (9)  $250. 

A.  Andrew  Vltall,  Jr.,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street   NW.,   Washington,   DC.  20037 

D.  (6)   $4,000.     E.  (9)   $500. 

A.  Abe  J.  Voron,  6204  White  Oak  Lane 
Tamarac,  Pla.  33319.  ' 

B^  National  Radio  Broadcasters  Association 
Suite  500,  1705  De  Sales  Street  NW.,  Wash- 
ington, D.C.  20036. 

D-  (6)  $1,900,    E.  (9)  $926. 

A.  Forrest  Neal  Wade,  Alabama  Petroleum 
Council,  660  Adams  Avenue,  Suite  188  Mont- 
gomery, Ala.  36104. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW..  Washington,  D.C   20037 

D.  (6)  $237.60.    E.  (9)  $344.96. 

A.  Robert  J.  Wager,  Suite  850.  2020  K 
Street  NW..  Washington,  D.C.  20006 

onon  t-°ir"^*°  ^'""■^  Association,  Suite  850, 
2020  K  Street  NW.,  Washington,  D.C.  20006 
D.  (6)  $1,430.    E.  (9)  $8.60. 

A.  Wald,  Harkrader  &  Ross,  1320  19th 
Street  NW.,  Washington,  D.C.  20036 

M»^  ^^T^^  ^'''*"'  ^""^  •  850  Third  Avenue, 
New  York,  N.Y.  10022. 

A.  Jerome  R.  Waldle,  100  Indiana  Avenue 
NW,  Washington.  DC.  20001. 

B.  Alanaeda  Naval  Employees'  Association 
oi!^****  ^*'*'  ^  Station.  Alameda.  Calif 

94501. 

D.  (6)  $1,750.    E.  (9)  $190.49. 

vw  ^'■°?1*'  ^  Vt^Mle.  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  American  Association  of  Independent 
News  Distributors,  50  California  Street  San 
Francisco,  Calif.  94111. 

D.  (6)  $700.    E.  (9)  $158.99 
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A.  Lois  W.  Van  Valkenburgh,  3152  Halcyon 
Drive,  Alexandria,  Va.  22305. 

B.  Citizens  Commission  for  UNICEF  110 
Maryland    Avenue    NE.,    Washington.    D.C. 

•0002.  j 

D.  (6)  $455.     E.  (9)  $43.02.  j 

A.  Velslcoi  Chemical  Corp.,  341  East  Ohio 
Street.  Chicago,  111.  60611. 

A.  Jerry  T.  Verkler.  1660  L  Street  NW 
Suite  901,  Washington,  DC.  20036. 

B.  Texas  Eastern  Transmission  Corp  P  O 
Box  2621.  Houston  Tex.  77001. 

A.  Richard  E.  Vemor,  American  Council  of 
Life  Insurance,  Inc..  1730  Pennsylvania  Ave- 
nue NW  ,  Washington,  DC.  20006. 

B.  American  Council  of  Life  Insurance 
Inc  .  1730  Pennsylvania  Avenue  NW  Wash- 
ington. D.C.  20006. 

D.  (6)  $160.     E.  (9)  $35.  i 

A.  Linda  Vlckers.  1735  I  Street  NW 
Washington.   DC.   20006. 

B.  E.  A.  Jaenke  &  Associates  Inc.  1735  i 
Street  NW  ,  Suite  610.  Washington.  D.C  20006 

D.  (6)  $1,000. 


vw'  S"""^*  ^-  '^"""*-  ^^  Indtana  Avenue 
NW.,  Washington.  D.C.  20001. 

B.   Contra   Costa   County   Water    Agency 

Administration    BuUdlng,    Martinez,    Calif! 

D.  (6)  $3,000.    E.  (9)  $209.79. 

A  Jerome  R.  Waldle.  100  Indiana  Avenue 
NW..  Washington.  D.C.  20001. 

B.  Friends  of  Earth,  124  Spear  Street.  San 
Francisco.  Calif.  94105 

D.  (6)  $624.    E.  (9)  $115. 

A.  Jerome  R.  Waldle.  100  Indiana  Avenue 

NW.,  Washington,  D.C.  20001. 

B.  National  Association  of  Letter  Carriers 
100  Indiana  Avenue  NW.,  Washington  DC 
20001.  ' 

D.  (6)  $8,840.04.    E.  (9)  $668.62. 

A.  Jerome  R.  Waldle,  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  National  Council  of  Bureau  of  Indian 
Affairs  and  Indian  Health  Service  Locals  640 
N  Street  NW.,  Washington,  D.C.  20024. 

A.  Jerome  R.  Waldle,  100  Indiana  Avenue 
NW.,  Washington,  D.C.  20001. 

B.  National  Franchise  Association  Coali- 
tion, P.O.  Box  366,  Fox  Lake,  111.  60020. 

D.  (6)  $760.    E.  (9)  $224.80. 


A.  Jerome  R.  Waldle,  100  Indiana  Avenue 
NW..  Washington,  D.C.  20001. 

B.  Task  Force  One,  Federal  Employees'  Or- 
ganization, Port  Mugu,  Calif. 

D.  (6)  $1,200.     E.  (9)  $506.23. 

A.  Robert  E.  Waldron,  Associated  Petroleum 
Industries  of  Michigan.  930  Michigan  Na- 
tional Tower,  P.O.  Box  10070,  Lansing,  Mich. 
48901. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.  (6)  $421.25.     E.  (9)  $502.75. 

A.  E.  P.  Waldrop,  Jr.,  Association  of  Amer- 
ican Railroads,  40  Ivy  Street  SE.,  Washing- 
ton, DC.  20003. 

B.  Association  of  American  Railroads,  1920 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $592.91. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Allen  Products  Company,  Inc.,  P.O.  Box 
2187,  RD.  No.  3,  Allentown,  Pa.  18001. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Aluminum  Co.  of  America,  Washington, 
DC.  20006. 

D.  (6)  $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C 
20006. 

B.  AMAX,  Inc.,  AMAX  Center,  Greenwich, 
Conn.  06830. 

A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington.  D.C 
20006. 

B.  Bechtel  Corp..  1620  I  Street  NW..  Wash- 
ington. D.C.  20006. 

D.  (6)  $312.50. 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW..  Washington.  D  C 
20006. 

B.  Bethlehem  Steel  Corp.,  Bethlehem.  Pa 
18016. 

D.  (6)  $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006.  '     ■    ■ 

B.  Dresser  Industries,  Inc.,  1100  Connecti- 
cut Avenue  NW.,  Room  310,  Washington,  D.C. 
20036. 

D.  (6)  $312.50. 

A.  Charls  E.  Walker  Associates,  Inc.,  173C 
Pennsylvania  Avenue  NW.,  Washington.  D.C. 
20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  Wilming- 
ton, Del.  19898. 

D.  (6)  $100. 
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A.  Charls  E.  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006.  .      •    • 

B.  Encyclopaedia  Brltannlca.  Inc.  &  Affllt- 
ates,  425  North  Michigan  Avenue.  Chicago 
111.60611.  *  ■ 

A.  Charls  E.  Walker  Associates.  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006.  ' 

B.  Fluor  Engineers  &  Constructors,  Inc., 
2500  South  Atlantic  Boulevard.  Los  Angeles 
Calif.  90040. 

D.  (6)  $312.50. 

A.  Charls  E.  Walker  Associates.  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington  D  C 
20006.  .      • 

B.  Ford  Motor  Co.,  The  American  Road 
Dearborn.  Mich.  48121. 

D. (6)  $100. 


A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  General  Electric  Co.,  Washington,  D.C. 
20005. 

D.  (6)  $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  The  Goodyear  Tire  &  Rubber  Co.,  1800 
K  Street  NW.,  Washington,  D.C.  20006. 

D. (6)  $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.  (6)  $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Lone  Star  Steel  Co.,  2200  W.  Mocking- 
bird Lane,  Dallas,  Tex.  75235. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Magma  Power  Co.,  631  South  Wltmer 
Street,  Los  Angeles,  Calif.  90017. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  Mcculloch  Oil  Corp.,  10880  Wllshlre 
Boulevard,  Los  Angeles,  Calif.  90024. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW..  Washington,  D.C. 
20006. 

B.  National  Bankers  A-ssoclatlon,  490  L'En- 
fant  Plaza  East  SW.,  Washington,  D.C.  20024. 

D.   (6)    $250. 

A.  Charls  E.  Walker  Assocla.tes,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Owens-Illinois,  Inc.,  Owens-Illinois 
Building,  P.O.  Box  1035,  Toledo,  Ohio,  43666. 

D.   (6)   $100. 

A.  Charls  E  Walker  Associates,  Inc..  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Procter  and  Gamble,  Cincinnati,  Ohio 
45201. 

D.   (6)   $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  DC. 
20006. 

B.  Pullman-Kellogg,  Division  of  Pullman, 
Inc.,  1300  3  Greenway  Plaza  East,  Houston, 
Tex.  77046. 

D.  (6)   $312.50. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Trailer  Train  Co..  300  South  Wacker 
Drive.  Chicago,  111.  60606. 

D.   (6)   $500. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Union  Carbide  Corp.,  270  Park  Avenue, 
New  York,  N.Y.  10017. 

D.   (6)    $100. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 

B.  Union  Oil  Co.  of  California,  461  South 
Boylston,  Los  Angeles,  Calif.  90017. 

A.  Charls  E.  Walker  Associates,  Inc.,  1730 
Pennsylvania  Avenue  NW.,  Washington,  D.C. 
20006. 


B.  United  Air  Lines,  Inc.,  P.O.  Box  66100, 
Chicago.  111.  60666. 

A.  R.  Duffy  Wall,  1050  17th  Street  NW., 
Washington,  D.C.  20036. 

B.  Freeport  Minerals  Co..  200  Park  Avenue, 
New  York,  N.Y.  10017. 

D.   (6)   $150.      ' 

A.  Carl  S.  Wallace,  1800  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Purolator,  Inc.,  255  Old  New  Brunswick 
Road.  Plscataway.  N.J.  08854. 

D.   (6)   $186.80. 

A.  Donald  L.  V/allace,  Jr.,  1707  L  Street 
NW.,  Suite  540,  Washington,  D.C.  20036. 

B.  Cotton  Warehouse  Association  of  Amer- 
ica, 1707  L  Street  NW.,  Suite  540.  Washing- 
ton. D.C.  20036. 

D.  (6)  $1,025.     E.  (9)  $288.15. 

A.  Raymond  C.  Wallace,  5025  Wisconsin 
Avenue  NW.,  Washington,  D.C.  20016. 

B.  Amalgamated  Transit  Union,  AFL-CIO, 
5025  Wisconsin  Avenue  NW.,  Washington, 
D.C.  20016. 

A.  Lionel  L.  Wallenrod,  260  Madison  Ave- 
nue, New  York,  N.Y.  10016. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  J.  W.  Walsh,  Brotherhood  of  Railroad 
Signalmen,  400  First  Street  NW.,  Washington, 
D.C.  20001. 

B.  Brotherhood  of  Railroad  Signalmen,  601 
West  Golf  Road,  Mount  Prospect.  111.  60056. 

D.  (6)  $350. 

A.  Michael  H.  Walsh,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

E.  (9)   $462.30. 

A.  Bonnie  B.  Wan.  Montgomery  Ward  & 
Co..  Inc..  1101  15th  Street  NW.,  No.  205, 
Washington,  D.C.  20005. 

B.  Montgomery  Ward  &  Co..  Inc.,  535"  West 
Chicago  Avenue,  Chicago,  111.  60607. 

D.  (6)  $200.     E.  (9)  $150. 

A.  John  P.  Wannamaker,  1625  I  Street,  NW., 
Washington,  D.C.  20006. 

B.  The  Retired  Officers  Association.  1625 
I  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,070. 

A.  Jack  Ware,  2101  L  Street  NW.,  Wash- 
ington, D.C.  20037. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)  $1,620.     E.  (9)  $210. 

A.  Peter  F.  Warker,  TRW,  Inc.,  2030  M 
Street  NW..  Washington,  D.C.  20036. 

B.  TRW,  Inc.,  23555  Euclid  Avenue  Cleve- 
land, Ohio  44117. 

D. (6)  $450.     E.  (9)  $59. 

A.  Warner  Communications,  Inc..  75  Rocke- 
feller Plaza,  New  York,  N.Y.  10019. 

E.  (9)  $6,000. 

A.  Leonard  Warner,  P.O.  Box  100,  Ashburn, 
Va.,  22011. 

B.  Len  Warner  Inc.,  P.O.  Box  100,  Ashburn, 
Va.  22011. 

D.  (6)  $1,000.     E.  (9)  $1,630. 

A.  Washington  State  NARAL,  P.O.  Box 
15549.  Seattle,  Wash.  98115. 

D.   (6)    $2,404.80.     E.(9)    $1,836.31. 

A.  Nan  Waterman,  2030  M  Street.  NW.. 
Washington.  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington,  D.C.  20036. 

D.    (6)    $2,333.32.     E.    (9)    $726.76. 

A.  George  A.  Watson,  1612  K  Street  NW., 
Washington,  D.C.  20006. 


B.  The    Ferroalloys    Association,    1612    K 
Street  NW. 
E.   (9)   $1,500. 

A.  Ralph  J.  Watson.  1745  Jefferson  Davis 
Highway.  Arlington.  Va.  22202. 

B.  Rockwell  International. 
D.   (6)    $495.     E.   (9)    $120. 

A.  George  B.  Watts.  National  Broiler  Coun- 
cil, 1155  16th  Street  NW.,  Washington,  D.C. 
20005. 

B.  National  Broiler  Council,  1155  15th 
Street  NW.,  Washington.  D.C.  20005. 

D.   (6)   $600. 

A.  W.  H.  Weatherspoon.  N.  C.  Petroleum 
Council.  P.O.  Box  167,  Raleigh,  N.C.  27602. 

B.  American  Petroleum  Institute,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

D.  (6)    $125.     E.   (9)   $150. 

A.  Douglas  M.  Webb,  1025  Connecticut 
Avenue  NW.,  No.  1014,  Washington.  D.C. 
20036. 

B.  Exxon  Corp..  1251  Avenue  of  the  Amer- 
icas, New  York,  N.Y. 

E.  (9)   $809.17. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Society  of  Radiologic  Tech- 
nologists. 500  North  Michigan  Avenue,  Suite 
836,  Chicago.  111.  60611. 

D.   (6)   $3,000. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington,  D.C.  20006. 

B.  Associated  Credit  Bureaus.  Inc..  6767 
Southwest  Freeway,  Houston.  Tex.  77036. 

D.   (6)   $850. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  20006. 

B.  Sand  Springs  Home.  E.  J.  Doerner.  1200 
Atlas  Life  BuUdlng.  Tulsa.  Okla. 

D.   (6)   $2,100. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington,  DC.  20006. 

B.  Truck  Body  &  Equipment  Association, 
Inc.,  Suite  1220,  5530  Wisconsin  Avenue  NW.. 
Washington,  D.C.  20015. 

D.   (6)   $200. 

A.  Webster  &  Sheffield,  One  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

B.  Smith.  Barney  Real  Estate  Corp..  1345 
Avenue  of  the  Americas.  New  York.  N.Y. 
10020. 

D.   (6)   $2,500.     E.   (9)   $1,050. 

A.  Joan  Welnstock  American  Optometrlc 
Association,  1730  M  Street  NW.,  Washing- 
ton. D.C.  20036. 

B.  American  Optometrlc  Association.  Al- 
vln  Levin,  120  South  Hanover  Street,  Carlisle, 
Pa.  17013. 

D.  (6)  $430.64.     E.  (9)  $387.10. 

A.  Welsman,  Celler,  Spett,  Modlln,  Wer- 
thelmer  &  Schlesinger.  1025  Connecticut 
Avenue  NW.,  Suite  910,  Washington,  D.C. 
20036. 

B.  Beneficial  Management  Corp.,  200  South 
Street,  Morristown,  N.J. 

D.  (6)  $2,000. 

A.  Welsman,  Celler,  Spett,  Modlln,  Wer- 
thelmer  &  Schlesinger.  1025  Connecticut  Ave- 
nue NW.,  Suite  910,  Washington,  D.C.  20036. 

B.  National  Football  League  Players  As- 
sociation, 1300  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 

D.  (6)  $2,000. 

A.  Morton  N.  Weiss,  55  Broad  Street,  New 
York,  N.Y.  10004. 

B.  National  Security  Traders  Association, 
Inc.,  55  Broad  Street,  New  York,  NY.  10004. 

D.  (6)  $1,500.     E.  (9)  $116.48. 
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A.  Dennis  W.  Welssman.  American  Society 
for  Medical  Technology,  Suite  403.  1725  De- 
Sales  Street   NW.,   Washington,   D.C.   20036. 

B.  American  Society  for  Medical  Tech- 
nology, 1725  DeSales  Street  NW..  Suite  403. 
Washington,  DC.  20036.  , 

D.  (6)  $1,350.     E.  (9)  $150.  ' 

A.  WllUam  Weltzen.  DGA  International, 
Inc..  1225  19th  Street  NW.,  Washington,  D.C. 
20036. 

B.  DOA  International,  Inc.,  1225  19th 
Street  NW..  Washington,  D.C.  20036  (for 
Aerospatiale  37,  Boulevard  de  Montmorency 
75016  Paris,  France) . 

A.  William  Weltzen,  DGA  International, 
Inc.,  1225  19th  Street  NW.,  Washington.  D.C. 
20036 

B.  DGA  International.  Inc..  1225  19th 
Street  NW.,  Washington,  D.C.  20036  (for 
Krauss-Maffel  AG.  Krauss-Maffel-Strausse  2. 
8000  Muenchen  50.  Fed.  Repub.  of  Germany) . 

A.  Llnzee  Weld,  Environmental  Policy  Cen- 
ter, 317  Pennsylvania  Avenue  SE.,  Washing- 
ton, D.C. 20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington.  D.C.  20003. 

D.  (6)  $1,299.99. 

A.  Harry  Wells,  1010  16th  Street  NW..  Sxilte 
700,  Washington,  D.C.  20036. 

B.  Horton  &  Co.,  Inc.,  1010  16th  Street 
NW..    Suite    700,    Washington,    D.C.    20036. 

D. (6)  $750.     E.  (9)  $18.  i 

A.  L.  H.  Wells,  Shell  Oil  Co.,  1025  Connec- 
ticut Avenue  NW..  Suite  200,  Washington, 
DC.  20036. 

B.  Shell  on  Co..  P.O.  Box  2463.  Houston 
Tex.  77001. 

D.  (6)  $500. 

A.  Wenchel,  Schulman  &  Manning,  1625 
K  Street  NW.,  Washington,  D.C.  20006. 

B.  William  H.  Sullivan,  Jr.,  500  Nepon- 
set  Avenue,  Etorchester,  Mass.  02112. 

E.  (9)  $9.83.  { 

A.  Wenchel,  Schulman  &  Manning,  1625  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Tuscaloosa  Newspapers,  Inc.,  P.O. 
Drawer  No.  1.  Tuscaloosa,  Ala.  35401 

E.  (9)  $143.91. 

A.  Fred  Werthelmer.  2030  M  Street  NW„ 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW., 
Washington.  DC.  20036. 

D.    (6)    $9,250.52.     E.    (9)    $245. 

A.  Harry  H.  Westbay  in,  1625  I  Street 
NW.,  Suite  805,  Washington,  D.C.  20006. 

B.  St.  Regis  Paper  Co.,  150  East  42d  Street. 
New  York,  N.Y.  10017. 

D.  (6)  $1,000.     E.  (9)  $500. 

A.  Western  Cotton  Growers  Association,  of 
California,  P.O.  Box  512.  Fresno,  Calif.  93709 
D.    (6)   $4,381.77.     E,   (9)   $2.10410. 

A.  West  Mexico  Veeetable  Distributors  As- 
sociation, P.O.  Box  848.  Nogales,  Ariz.  85621 
E. (9)  $500. 

A.  Harvey  J.  Wexler,  Continental  Airlines, 
Inc.,  1025  Connecticut  Avenue  NW.,  No.  317 
Washington.  DC.  20036. 

B.  Continental  Airlines.  Inc.,  Interna- 
tional Airport,  Los  Angeles,  Calif.  90009 

D.    (6)    $2,000.     E.    (9)    $1,000. 

A.  Brian  B.  Whalen,  International  Har- 
vester, 401  North  Michigan  Avenue,  Chicago 
111.60611.  ■ 

B.  International  Harvester,  401  North 
Michigan   Avenue,   Chicago,   111.   60611. 

D.    (6)    $1550.     E.(9)    $670. 


A.  Clyde  A.  Wheeler.  Jr.,  1800  K  Street 
NW..  Suite  820.  Washington.  D.C.  20006. 

B.  Sun  Co..  Inc..  100  Matsonford  Road, 
Radnor.  Pa.  19087. 

D.    (6)    $12,000.     E.(9)    $2,275. 

A.  Edwin  M.  Wheeler.  The  Fertilizer  In- 
stitute, 1015  18th  Street  N.W..  Washington, 
DC.  200036. 

B.  The  Fertilizer  Institute.  1015  18th 
Street  NW..  Washington,  D.C.  20036. 

E. (9)  $25. 

A.  Thomas  E.  Wheeler.  918  16th  Street, 
NW..  Washington,  DC.  2006. 

B.  National  Cable  Television  Association. 
Inc.,  918  16th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $940.     E.  (9)  $268. 

A.  Wheeler,  Van  Sickle,  Anderson.  Norman 
&  Harvey,  25  West  Main  Street,  Madison. 
Wis.  53703. 

B.  Marshall  Sc  Ilsley  Bank.  770  North 
Water  Street,  Milwaukee,  Wis.  53202. 

A.  Donald  F.  White,  American  Retail  Fed- 
eration. 1616  H  Street  NW.,  Washington, 
DC.  20006. 

B.  American  Retail  Federation,  1616  H. 
Street  NW..  Washington.  DC.  20006. 

D.  (6)    11.000.     E.    (9)    $95. 

A.  John  C.  White,  Private  Truck  Council  of 
America,  Inc.,  1101  17th  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  Private  Truck  Council  of  America,  Inc., 
1101  17th  Street  NW.,  No.  1008,  Washington, 
DC.  20036. 

A.  John  S.  White.  Marathon  OH  Co.,  1800 
M  Street  NW..  Suite  975,  Washington,  D.C. 
20036. 

B.  Marathon  Oil  Co.,  Flndlay,  Ohio  45840. 

E.  (9)   $1,227.39. 

A.  Alton  W.  Whltehouse,  Jr.,  1750  Midland 
Building,  Cleveland,  Ohio  44115. 

B.  The  Standard  Oil  Co.  (Ohio  Co.),  Mid- 
land Building,  Cleveland,  Ohio  44115. 

D.   (6)   $203.85. 

A.  Wickham  &  Craft,  1050  17th  Street  NW., 
Suite  1100,  Washington,  D.C.  20036. 

B.  Encyclopaedia  Brltannlca,  Inc.,  425 
North  Michigan  Avenue,  Chicago.  111.  60611. 

A.  Leonard  M.  Wlckliffe,  1801  K  Street  NW., 
Suite  221,  Washington,  D.C.  20006. 

B.  California  Railroad  Association,  1127 
11th  Street,  Suite  242,  Sacramento,  Calif. 
95814. 

D.   (6) $10,299.99.     E.   (9)  $4,707.81. 

A.  Richard  J.  Wlechmann,  1619  Massachu- 
setts Avenue  NW.,  Washington,  DC.  20036. 

B.  American  Paper  Institute.  Inc.,  260 
Madison  Avenue.  New  York,  N.Y.  10016. 

A.  Thomas  D.  Wilcox,  919  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Stevedores,  919 
18th  Street  NW.,  Washington,  D.C.  20006. 

A.  Patricia  B.  Wild,  Economics  Laboratory, 
Inc.,  4  Corporate  Park  Drive,  White  Plains. 
N.Y.  10604. 

B.  Economics  Laboratory,  Inc.,  Osborn 
Building.  St.  Paul.  Minn.  55102. 

A.  Sandra  L.  Wlllett.  3023  Dumbarton  Ave- 
nue NW.,  Washington,  D.C.  20007. 

B.  National  Consumers  League.  1028  Con- 
necticut Avenue  NW.,  Suite  522,  Washington 
D.C.  20007. 

D.   (6)   $1,000. 

A.  Williams  &  Connolly,  1000  Hill  Building. 
Washmgton.  D.C.  20006. 


B.  Arthur  Andersen  &  Co.,  1666  K  Street, 
NW.,  Washington,  DC. 
E.   (9)  $6.25. 

A.  Williams  &  Connolly,  1000  Hill  Building, 
Washington,  D.C. 

B.  Benenson  Realty  Co.,  380  Madison  Ave- 
nue, New  York.  N,Y.  10017. 

E.  (9)  $1. 

A.  Williams  &  Connolly,  1000  Hill  Building, 
Washington,  D.C.  20006. 

B.  The  Coca-Cola  Co.,  P.O.  Drawer  1734, 
Atlanta.  Ga.  30301. 

A.  Williams  &  Connolly,  1000  Hill  Building, 
Washington,  DC. 

B.  El  Paso  LNG  Co.,  P.O.  Box  3185,  Houston, 
Tex.  77001,  El  Paso  Alaska  Co..  Pouch  7009. 
Anchorage,  Alaska  99510. 

E.   (9)   $6. 

A.  Williams  &  Connolly,  1000  Hill  Build- 
ing, Washington,  D.C.  20006. 

B.  Federal  National  Mortgage  Association 
(FNMA).  1133  15th  Street  NW..  Washington, 
D.C.  20005. 

D.  (6)  $1,318.75.     E.  (9)  $1,441.90. 

A.  Williams  Sc  Connolly.  1000  Hill  Build- 
ing, Washington.  D.C.  20006. 

B.  Pflzer  Inc..  235  East  42d  Street.  New 
York,  N.Y.  10017. 

A.  Williams  &  Connolly,  lOOO  Hill  Build- 
ing, Washington,  DC.  20006. 

B.  State  of  Maine — Office  of  the  Governor, 
Augusta,  Maine  04333. 

E.  (9)  $1. 

A.  Harding  deC.  Williams,  National  Sav- 
ings and  Loan  League,  1101  15th  Street  NW.. 
Washington,  D.C.  20005. 

B.  National  Savings  &  Loan  League,  1101 
16th  Street  NW.,  Wa.^hlngton,  D.C.  20005. 

A.  Harry  D.  Williams,  1025  Connecticut 
Avenue  NW..  Suite  507.  Washington,  D.C. 
20036. 

B.  Ashland  Oil,  Inc.,  P.O.  391,  Ashland, 
Ky.  41101. 

D.  (6)  $2,000. 

A.  Williams  &  King.  1620  I  Street  NW., 
Suite  800,  Washington,  D.C.  20006. 

B.  American  Netting  Manufacturers  Orga- 
nization, c/o  Ralph  J.  Sigler,  FNT  Industries. 
927  First  Street.  Menominee.  Mich.  49858. 

D.  (6)  $1,500. 

A.  Lucinda  L.  Williams,  1101  17th  Street 
NW.,  Suite  310,  Washington,  DC.  20036. 

B.  Federation  of  American  Hospitals.  1101 
17th  Street  NW.,  Suite  310,  Washington.  D.C. 
20036. 

D.  (6)  $3,150. 

A.  Robert  E.  Williams,  United  Airlines, 
1825  K  Street  NW.,  607.  Washington.  D.C. 
20006. 

B.  United  Airlines,  P.O.  Box  66100,  Chicago, 
ni.  60666. 

D.  (6)  $1,250.     E.  (9)  $435.11. 

A.  Samuel  M.  Williams,  Manufacturing 
Chemists  Association,  Inc.,  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20009. 

B.  Manufacturing  Chemists  Association, 
1825  Connecticut  Avenue  NW.,  Washington, 
D.C.  20009. 

D.  (6)  $330.     E.  (9)  $200. 

A.  Bertram  C.  Willis,  International  Tele- 
phone &  Telegraph  Corp.,  1707  L  Street  NW.. 
Washington,  D.C.  20036. 

B.  International  Telephone  &  Telegraph 
Corp.,  320  Park  Avenue,  New  York,  N.Y. 
10022. 

D. (6)  $110.     E.  (9)  $14. 
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A.  Winking   International    Corp.,    1620    I 
Street  NW.,  Washington.  D.C.  20006. 

B.  Grafton  Coal  Co..  Box  1836.  Clarksburg, 
W.  Va.  26301. 

D.  (6)  $17,500.     E.  (9)  $21,794.76. 

A.  Wilkinson.  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  American  Society  of  Travel  Agents,  Inc.. 
711  Fifth  Avenue.  New  York,  N.Y.  10022. 

E.  (9)  $3,307.52. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Arapahoe  Tribe  of  Indians.  Fort  Wa- 
shakie, Wyo. 

E.  (9)  $158.51. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  DC.  20006. 

B.  Association  of  Data  Processing  Service 
Organizations.  Inc..  210  Summit  Avenue, 
Montvale,  N.J.  07645. 

D.  (6)  $400.     E.    (9)  $12. 

A.  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW.,   Washington,  D.C.  20006. 

B.  Bonneville  International  Corp.,  36  South 
State  Street,  Salt  Lake  City,  Utah. 

E.  (9)   $696.48. 

A.  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW.,  Washington,  DC.  20006. 

B.  Brlgham  Young  University,  Provo,  Utah. 
E.  (9)  $15.66. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington.  D.C.  20006. 

B.  The  Church  of  Jesus  Christ  of  Latter- 
day  Saints,  50  East  North  Temple,  Salt  Lake 
City.  Utah. 

E.  (9)  $70.19. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  College  Placement  Council,  Inc.,  65 
Elizabeth  Street.  Bethlehem.  Pa. 

E.  (9)  $100.19. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Confederated  Sallsh  and  Kootenai 
Tribes  of  the  Flathead  Reservation.  Mont. 

E.  (9)  $309.50. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Hoopa  Valley  Tribe,  P.O.  Box  817. 
Hoopa.  Calif. 

E.  (9)  $112.61. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Data  Communications 
Manufacturers  Association,  Inc.  (IDCMA), 
1735  New  York  Avenue  NW..  Washington.  D.C. 
20006. 

D.  (6)  $485.     E.  (9)  $18. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Independent  Insurance  Agents  of  Amer- 
ica, 85  John  Street,  New  York,   N.Y.   10038. 

D.  (6)  $1,321.     E.  (9)  $30. 

A.  Wilkinson,  Cragun  &  Barker.  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  Nana  Regional  Corp.,  Inc.,  Box  49. 
Kotzebue.  Alaska  99752. 

A.  Wilkinson,  Cragun  &  Barker,  1735  New 
York  Avenue  NW.,  Washington,  D.C.  20006. 

B.  The  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  New  Town,  N.  Dak. 

E.  (9)   $111.07. 

A.  R.  J.  Winchester,  P.O.  Box  2967,  Hous- 
ton, Tex.  77001. 

B.  PennzoU  Co.,  P.O.  Box  2967.  Houston, 
Tex.  77001. 


D.   (6)  $5,000.     E.    (9)  $2,900. 

A.  Winston  &  Strawn.  1730  Pennsylvania 
Avenue  NW.,  No.  1040.  Washington,  D.C. 
20006. 

B.  Atlanta  LaSalle  Corp.,  150  South 
Wacker  Street,  Chicago.  111.  60600. 

D.   (6)   $375. 

A.  Winston  &  Strawn.  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington.  D.C. 
20006. 

B.  Gould  Inc.,  8550  Bryn  Mawr  Avenue, 
Chicago,  111.  60631. 

A.  Winston  &  Strawn,  1730  Pennsylvania 
Avenue  NW..  No.  1040,  Washington,  D.C. 
20006. 

B.  International  Council  of  Shopping 
Centers.  445  Park  Avenue.  New  York,  N.Y. 
10022. 

D.  (6)    $1,080.     E.   (9)    $537.92. 

A.  Winston  &  Strawn.  1730  Pennsylvania 
Avenue  NW.,  No.  1040,  Washington.  D.C. 
20006. 

B.  New  England  Petroleum  Corp..  825 
Third  Avenue.  New  York,  N.Y.  10022. 

E.  (9)    $8. 

A.  Mark  E.  Winter,  American  Land  Title 
Association,  1828  L  Street  NW.,  Washington, 
D.C.  20036. 

B.  American  Land  Title  Association,  1828 
L  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  53.000. 

A.  Karen  T.  J.  Wlnterbottom,  Distilled 
Spirits  Council  of  the  United  States,  Inc., 
1300  Pennsylvania  Building,  Washington. 
DC.  20004. 

B.  DlstiUed  Spirits  Council  of  the  United 
States,  Inc..  1300  Pennsylvania  Building, 
Washington,   D.C.   20004. 

A.  Glenn  P.  Wltte,  1105  Barr  Building, 
Washington,  D.C.  20006. 

B.  International  Association  of  Ice  Cream 
Manufacturers  and  Milk  Industry  Founda- 
tion, 1105  Barr  Building,  Washington,  D.C. 
20006. 

A.  Christopher  Wolf,  3251  Old  Lee  High- 
way. Suite  501.  Fairfax.  Va.  22030. 

B.  National  Limestone  Institute,  Inc.. 
Suite  501,  3251  Old  Lee  Highway.  Fairfax, 
Va,  22030. 

E.   (9)   $12.15. 

A.  Wolf.  Haldenstein,  Adler,  Freeman  & 
Herz,  270  Madison  Avenue,  New  York.  N.Y. 
10016. 

B.  Fallek-Lankro  Corp.,  P.O.  Box  H,  Tus- 
caloosa, Ala. 

D.    (6)    $1,600.     E.    (9)    $175. 

A.  James  E.  Wolf.  The  Trane  Co.,  2020  14th 
Street  North,  Arlington,  Va.  22201. 

B.  The  Trane  Co.,  3600  Pammel  Creek 
Road.  Lacrosse,  Wis.  54601. 

D.    (6)    $1,200.     E.    (9)    $211.90. 

A.  Sidney  M.  Wolf.  317  Pennsylvania  Ave- 
nue SE.,   Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.   (6)   $3,250. 

A.  Sidney  M.  Wolfe.  2000  P  Street  NW.. 
Suite  708,  Washington.  D.C.  20036. 

B.  Health  Research  Group.  2000  P  Street 
NW..  Suite  708,  Washington,  D.C.  20036. 

A.  Irwin  Wolksteln,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  600,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive.  Chicago,  111.  60611. 

D.    (6)    $679.12.     E.    (9)    $77.26. 


Suite   1013.    1160  Con- 
Washington.    D.C. 


A.  Don   Womack,  , 
nectlcut    Avenue 
20036. 

B.  Texas  UtlUtle^  Services  Inc.,  2001  Bryan 
Tower,  Dallas.  Tea  76201. 

D.   (6)   $562.50.'  E.   (9)   $111.25. 


A.  Joyce  Wood.  New  Directions,  2021  L 
Street  NW.,  No.  405,  Washington,  DC.  20036. 

B.  New  Directions,  2021  L.  Street  NW..  No 
405,  Washington.  D.C.  20036. 

D.   (6)   $5,625.     E.   (9)   $5,625. 

A.  Merle  E.  Wood.  Marlon  Laboratories, 
Inc..  10236  Bunker  Ridge  Road,  Kansas  City, 
Mo.  64137. 

B.  Ewlng  M.  Kauffman.  President,  Marlon 
Laboratories,  Inc.,  10236  Bunker  Ridge  Road. 
Kansas  City,  Mo.  64137. 

D.   (6)    $405.     E.   (9)    $486.80. 

A.  Merle  E.  Wood,  Marlon  Laboratories, 
Inc..  10236  Bunker  Ridge  Road,  Kansas  City, 
Mo.  64137. 

B.  Marlon  Laboratories.  Inc.,  10236  Bunker 
Ridge  Road,  Kansas  City,  Mo.  64137. 

D.  (6)   $495.     E.  (9)   $689.36. 

A.  Diane  Woodruff.  Committee  of  Urban 
Program  Universities,  Suite  802,  11  Dupont 
Circle,  Washington,  DC.  20036. 

B.  Committee  of  Urban  Program  Univer- 
sities. Suite  802,  11  Dupont  Circle,  Washing- 
ton, D.C.  20036. 

D.  (6)  $1,600. 

A.  WnUam  E.  Woods.  1750  K  Street  NW.. 
Suite   1200,  Washington,  D.C.  20006. 

B.  National  Association  of  Retail  Druggists. 
1750  K  Street  NW..  Suite  1200.  Washington. 
DC.  20006. 

D.  (6)  $750.     E.  (9)  $150. 

A.  Perry  W.  Woofter.  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  American  Petroleum  Institute.  2101  L 
Street  NW.,  Washington,  DC.  20037. 

D.   (6)    $3,000.     E.   (9)   $231. 

A.  Ronald  L.  Wooten,  American  Mining 
Congress,  1100  Ring  Building.  Washington. 
DC.  20036. 

B.  American  Mining  Congress.  1100  Ring 
Building.  Washington.  D.C.  20036. 

D.  (6)   $276.92.     E.   (9)   $47.35. 

A.  George  M.  Worden,  1425  K  Street  NW., 
Suite  1000,  Washington,  D.C.  20005. 

B.  Hill  and  Knowlton,  Inc.,  1425  K  Street 
NW.,  Suite  1000,  Washington,  D.C.  20005. 

A.  World  Federalist  Political  Education 
Committee,  600  Valley  Road.  Wayne,  NJ. 
07470. 

D.    (6)    $10,134.80.     E.    (9)    $6,063.07. 

A.  Franklin  L.  Wright.  Jr..  1709  New  York 
Avenue  NW..  Suite  200.  Washington.  D.C. 
20006. 

B.  National  Association  of  Mutual  Savings 
Banks.  200  Park  Avenue,  New  York.  N.Y. 
10017. 

D.  (6)  $1,875.     E.  (9)  $105.70. 

A.  Wyman,  Bautzer,  Rothman  &  Kuchel, 
Suite  1140,  The  Watergate  600,  600  New 
Hampshire  Avenue  NW..  Washington.  D.C. 
20037. 

B.  BrUtol  Bay  Native  Corp..  P.O.  Box  220. 
Anchorage,  Alaska  99501. 

A.  John  Yarmola,  Seafarers  International 
Union  of  North  America,  816  16th  Street  NW., 
Suite  510,  Washington,  D.C.  20006. 

B.  Seafarers  International  Union  of  North 
America,  815  16th  Street  NW.,  Suite  510, 
Washington,  D.C.  20006. 

D.  (6)  $2,500. 
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A.  Edward  R.  Tawn,  American  Farm 
Bureau  Federation,  425  13th  Street  NW., 
Washington,  D.C.  20004. 

B.  American  Farm  Bureau  Federation,  225 
Touhy  Avenue.  Park  Ridge,  111. 

D.  (6)  $3,250.     E.  (9)  »90 

A.  John  H.  Tingling,  1156  15th  Street  NW., 
Suite  701,  Washington,  D.C.  20005. 

B.  Citibank,  N.A.,  399  Park  Avenue,  New 
York,  N.Y.  10022.  , 

D.  (6)  $1,600.     E.  (9)  $224.44.  | 

A.  Kenneth    Young,    AFL-CIO,    815    16th 

Street  NW.,  Washington.  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations.  815  16th 
Street  NW..  Washington.  D.C. 

D.  (6)  $11,167.     E.  (9)  $587.82. 

A.  Reynolds  Young.  1120  Connecticut  Ave- 
nue NW.,  Washington,  DC.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington,  D.C. 
20036. 

D.  (6)  $1,100.     E.  (9)  $280.  | 

A.  Eugen  A.  Yourch.  17  Battery  Place 
North,  New  York,  N.Y.  10004. 

B.  Federation  of  American  Controlled 
Shipping,  17  Battery  Place  North,  New  York, 
N.Y.  10004. 

D.  (6)  $100. 

A.  Robert  Zacharlas,  1957  E  Street  NW., 
Washington,  D.C.  20006. 

B.  The  Associated  General  Contractors  of 
America,  1957  E  Street  NW..  Washington,  D.C 
20006. 


A.  Donald  Zahn.  8316  Arlington  Boulevard, 
Suite  600,  Fairfax.  Va.  22038. 


B.  National  Right  to  Work  Committee.  8316 
Arlington  Boulevard,  Suite  600,  Fairfax,  Va 
22038. 

D.  (6)  $498.     E.  (9)  $113. 

A.  Lynn  Zakupowsky,  General  Electric  Co., 
777  14th  Street  NW.,  Washington,  D.C.  20005. 

B.  General  Electric  Co..  3135  Eaaton  Turn- 
pike. Fairfield.  Conn.  06431. 

D.  (6)  $250.     E.  (9)  $60. 

A.  John  S.  Zapp.  1776  K  Street  NW..  Wash- 
ington. D  C.  20006. 

B.  American  Medical  Association.  538  North 
Dearborn  Street.  Chicago.  111.  60610. 

D.   (6)    $3,870.     E.    (9)    $1,409. 

A.  Thomas  K.  Zaucha,  1800  M  Street  NW., 
Suite  645  South.  Washington.  DC    20036. 

B.  Great  Atlantic  &  Pacific  Tea  Co..  Inc.,  2 
Paragon  Drive.  Montvale,  N.J.  07645. 

D.   (6)   $2,000. 

A.  Donald  P.  Zelfang.  1771  N  Street  NW., 
Washington.  D.C.  20036. 

B.  National  Association  of  Broadcasters. 
1771  N  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,000.     E.  (9)  $389. 

A.  Roger  H.  Zlon,  President.  Resources  De- 
velopment. Inc..  1155  15th  Street  NW.,  Suite 
418.  Washington.  D.C.  20005. 

B.  Citizens  Committee  for  the  Right  to 
Keep  and  Bear  Arms.  1601  114th  Street  SE.. 
Suite  151.  Bellevue.  Wash.  98004. 

D.   (6)   $1,000.     E.   (9)   $500. 

A.  Roger  H.  Zlon.  President,  Resources  De- 
velopment. Inc..  1165  15th  Street  NW..  Suite 
418.  Washington.  D.C.  20005. 

B.  Indiana  Farm  Bureau  Cooperative  As- 
sociation. Inc..  47  South  Pennsylvania  Street. 
Indianapolis.  Ind.  46204. 

D.   (6)    $600.     E.   (9)    $260. 


A.  Rogw  H.  Zlon.  President,  Resources  De- 
velopment. Inc..  1155  15th  Street  NW..  Suite 
418.  Washington.  DC.  20005. 

B.  Indianapolis  Power  &  Light  Co.,  25 
Monument  Circle,  Indianapolis,  Ind.  46206 

D.   (6)  $200.     E.   (9)  $100. 

A.  Roger  H.  Zlon.  President.  Resources  De- 
velopment. Inc..  1166  16th  Street  NW..  Suite 
418.  Washington.  D.C.  20005. 

B.  Public  Service  Research  Council,  8320 
Old  Court  House  Road,  Suite  430,  Vienna  Va 
22180. 

D.   (6)   $600.     E.   (9)   $180. 

A.  Barry  Zorthlan.  Time  Inc..  888  16th 
Street  NW..  Washington.  D.C. 

B.  Time  Inc..  Time  &  Life  Building.  Rocke- 
feller Center.  New  York.  N.Y.  10020 

D.  (6)  $3,000.     E.  (9)  $950. 

A.  Nicholas  H.  Zumas,  1140  Connecticut 
Avenue  NW..  Suite  506,  Washington,  D.C. 
20036. 

B.  AMMEX  Champlaln  Co.,  177  Ocean  Lane 
Drive.  Key  Blscayne,  Fla. 

D.  (6)  $200. 

A.  Paul  G.  Zurkowskl.  4720  Montgomery 
Lane,  Bethesda.  Md.  20014. 

B.  Information  Industry  Association.  4720 
Montgomery  Lane.  Bethesda.  Md.  20014. 

D. (6)  $600. 

A.  Charles  O.  Zuver.  American  Bankers  As- 
sociation. 1120  Connecticut  Avenue  NW., 
Washington.  D.C.  20036. 

B.  American  Bankers  Association.  1120 
Connecticut  Avenue  NW..  Washington  DC 
20036. 

D.   (6)   $3,500.     E.   (9)   $118.84. 
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•All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly 
Report  Form. 

The  following  reports  for  the  first  calendax  quarter  of  1977  were  received  too  late  to  be  included  in  the  published  reports 
for  that  quarter: 

Pile  One  Copy  With  the  Secmttart  of  the  Senate  and  File  Two  Copies  WrrH  the  Clerk  op  the  House  op  Representatives: 

This  page  (page  1)  is  designed  to  supply  identifying  data;  and  page  2  (on  the  back  of  thU  page)  deals  with  financial  data. 

Place  an  "X"  Below  the  Appropriate  Letter  or  Figure  in  the  Box  at  the  Right  op  the  "Report"  Heading  Below: 

"Preliminary"  Report  ("Registration") :  To  "register,"  place  an  "X"  below  the  letter  "P"  and  fill  out  page  1  only. 

"Quarterly"  Report:  To  Indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate 
figure.  Fill  out  both  page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  num- 
bered as  page  "3."  and  the  rest  of  such  pages  should  be  "4."  "5."  "6,"  etc.  Preparation  and  filing  in  accordance  with  Instructions  will 
accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:   19. 


REPORT 
Pursuant  to  Federal  Regitlation  of  Lobbtinc  Act 


p 

quabtkb              1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)     | 

Note  on  Item  "A".— (a)  In  General.     This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)    "Employee". — To  file  as  an  "employee",  state  (in  Item  "B")   the  name,  address,  and  nature  of  business  of  the  "employer".     (If  the 
"employee"  is  a  firm  (such  as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  loin  in 
filing  a  Report  as  an  "employee".) 
(11)   "Employer". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(b)   Separate  Reports.    An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)   Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 

filed  by  their  agents  or  employees. 
(11)   Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are 
filed  by  their  employers. 


A.  Organization  or  Indiyitual  Piling: 

1.  State  name,  address,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees 
who  will  file  Reports  for  this  Quarter. 


Note  on  Item  "B". — Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except 
that:  (a)  If  a  particular  undertaking  is  Jointly  financed  by  a  group  of  employers,  the  group  Is  to  be  considered  as  one  employer,  but  all 
members  of  the  group  are  to  be  named,  and  the  contribution  of  each  member  is  to  be  specified;  (b)  if  the  work  is  done  In  the  interest  of 
one  person  but  payment  therefor  Is  made  by  another,  a  single  Report — naming  both  persons  as  "employers" — is  to  be  filed  each  quarter. 

B.  Employer. — State  name,  address,  and  nature  of  business.    If  there  is  no  employer,  write  "None." 


Note  on  Item  "C".— (a)  The  expression  "In  connection  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with 
attempting,  directly  or  Indirectly,  to  Influence  the  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amend- 
ments, nominations,  and  other  matters  pending  or  proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the 
subject  of  action  by  either  House" — §  302(e) . 

(b)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying 
Act  are  required  to  file  a  "Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either 
received  or  expended  anything  of  value  in  connection  with  legislative  interests. 

C.  Legislative  Interests,  and  Publications  in  connection  therewith: 


1.  State  approximately  how  long  legisla- 
tive interests  are  to  continue.  If  receipts 
and  expenditures  in  connection  with 
legislative    interests    have    terminated. 

□  place  an  "X"  in  the  box  at  the 
left,  so  that  this  Office  will  no 
longer  expect  to  receive  Reports. 


2.  State  the  general  legislative  Interests  of 
the  person  filing  and  set  forth  the  specific 
legislative  interests  by  reciting:  (o)  Short 
titles  of  statutes  and  bills;  (b)  House  and 
Senate  numbers  of  bills,  where  known;  (c) 
citations  of  statutes,  where  known;  (d) 
whether  for  or  against  such  statutes  and 
bills. 


3.  In  the  case  of  those  publications  which  the 
person  filing  has  caused  to  be  Issued  or  dis- 
tributed in  connection  with  legislative  In- 
terests, set  forth:  (a)  Description,  (b)  quan- 
tity distributed;  (c)  date  of  distribution,  (d) 
name  of  printer  or  publisher  ( If  publications 
were  paid  for  by  person  filing)  or  name  of 
donor  (if  publications  were  received  as  a 
gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.    Attach  additional  pages  if  more  space  is  needed) 

4.  If  this  Is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  antici- 
pated expenses  will  be;  and  if  for  an  agent  or  employee,  state  also  what  the  dally,  monthly,  or  annual  rate  of  compensation  is  to  be 
If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out  item  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to 
combine  a  "Preliminary"  Report  (Registration)   with  a  "Quarterly"  Report.^ 


AFFIDAVIT 

[Omitted  in  printing] 

PAGE  14 
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A.  Albert  E.  Abrahams,  National  Associa- 
tion of  Realtors.  925  15th  Street  NW.,  Waah- 
Ington.  DC. 

B.  National  Association  of  Realtors,  430 
North  Michigan  Avenue,  Chicago,  111. 

D.  (6)  93,500.     E.  (9)  $199.86. 


A.  Ad  Hoc  Committee  for  Competitive  Tele- 
communications, 520  North  Capitol  Street 
No.  800.  Washington,  DC. 

D.  (6)  $258,715.13.     E.  (9)  $164,372.84 

A.  Alaskan  Arctic  Gas  Pipeline  Co.,  P.O. 
Box  979,  Alaska  Mutual  Bank  Building,  An- 
chorage. Alaska. 

B.  Alaskan  Arctic  Gas  Study  Co.,  P.O. 
Box  979.  Alaska  Mutual  Bank  Building,  An- 
chorage, Alaska. 

E.  (9)  $8,425.  I 

A.  Barbara  Ann  Alderson,  1619  Massachu- 
setts Avenue  NW..  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260  Mad- 
ison Avenue,  New  York,  N.Y.  10016. 

A.  Robert  Alvarez,  Environmental  Policy 
Center,  317  Pennsylvania  Avenue  SE.,  Wash- 
ington, D.C. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE,  Washington  DC 

D.  (6)  $1,749.99. 

A.  American  Conservative  Union,  422  First 
Street  SE.,  Washington,  D.C.  20003 
D.  (6)  $86,333.31.     E.  (9)  $27,949.60. 

A.  American  Council  for  Capital  Forma- 
tion, 1425  K  Street  NW..  Suite  1000,  Wash- 
ington. D.C.  20005. 

E.  (9)  $1,991. 

A.  American  Federation  of  State,  County 

*  Municipal  Employees,  AFL-CIO  1625  L 
Street  NW.,  Washington,  D.C 

E.  (9J  $38,742.77.  j 

A^    American     Hospital     Association.     840 
North  Lake  Shore  Drive,  Chicago,  III    60611 
D-  (6)  $12,164.22.     E.  (9)  $12,164.22. 

A.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412 
Washington.  DC.  20001. 

D.    (6)    $36,188.     E.    (9)   $27,762.17. 

A.  American  Maritime  Association  17  Bat- 
tery Place,  North  Building,  New  York  NY 
10004;   1612  K  Street  NW.,'washlng?on.  D.a 


A.  Scott  G.  Anderson,  Burlington  North- 
ern. Inc.,  Suite  506,  2000  L  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  Burlington  Northern,  Inc.,  176  East 
FUth  Street.  St.  Paul,  Minn.  65101 

D.   (6)    $1,760.     E.    (9)    $1,250. 

A.  John  Christian  Archer,  1730  Rhode  Is- 
land Avenue  NW.,  No.  213.  Washington  D  C 
20036. 

B.  Brown  &  Root,  Inc.,  1730  Rhode  Island 
Avenue  NW.,  No.  213,  Washington  D.C.  20036 

D.  (6)   $1,800.     E.  (9)  $225. 

A.  Roy  A.  Archibald,  National  Education 
Association.  1705  Murchison  Drive,  Burlin- 
game,  Calif.  94010. 

B.  National  Education  Association  1201 
16th  Street  NW.,  Washington,  D.C.  20036 

D.  (6)    $3,180.90.     E.   (9)   $100. 

A.  Arnold  &  Porter,  1229  19th  Street  NW 
Washington,  DC.  20036. 

B.  Commissioner  of  Baseball,  15  West  51st 
Street.  New  York.  N.Y.  10019 

E.  (9)  $100. 

A.  Arnold  &  Porter,  1229  19th  Street  NW 
Wasnington,  D.C.  20036. 

B.  Council  on  Atmospheric  Science,  Chem- 
ical Specialties  Manufacturing  Association 
Inc.,  1001  Connecticut  Avenue,  Washineton' 
D.C.  20036.  ^ 

A.  Arnold  &  Porter,  1229  19th  Street  NW 
Washington.  D.C. 

B.  Price  Waterhouse  &  Co.,  1251  Avenue  of 
the  Americas,  New  York,  N.Y.  10020. 

A.  Arnold  &  Porter,  1229  19th  Street  NW 
Washington,  D.C. 

B.  Record  Industry  Association  of  America. 
Inc..  1  East  57th  Street,  New  York  NY 
10022.  ••>.,«.  I. 
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E.  (9)   $2,486.64. 


,.,*..'^'^°'^  ^  Porter,  1229  19th  Street  NW 
Washington,  D.C.  20036. 

B.  State  Farm  Mutual  Automobile  Insur- 
11^*^61701   ^  ^^^^  ^""^  ^'^^^'  ^'°°™'ng'»n. 

D.  (6)  $1,170.     E.  (9)  $60. 


A.  Emu  F.  Baker,  1303  New  Hampshire 
Avenue,  NW.,  Washington,  D.C.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue,  NW.,  Washington,  D.C. 
20036. 

A.  Markham  Ball,  Kenneth  I.  Schaner,  815 
Connecticut  Avenue  NW.,  Washington,  D.C 
20006. 

B.  Cooperative  for  American  Relief  Everv- 
where.  Inc.,  600  First  Avenue,  New  York  N  Y 

D.  (6)  $935.  '         ■ 

A.   James   Taylor   Banks,   917   15th   Street 
NW.,  Washington,  DC.  20005. 
,  ^fw  ^"^"'■*'  Resources  Defense  Council,  917 
15th  Street.  NW.,  Washington,  D.C.  20005 

D.  (6)   $29.15.     E.  (9)   $2.50. 

A.  Joseph  Baroody,  lioo  17th  Street,  N.W 
Washington,  DC.  20036. 

,«?-;  ow®^"  ^"*°"  National  Association.  Inc 
ibi7  Sherman  Avenue.  Madison   Wis 
D.  (6)   $300.     E,  (9)   $150. 

v/^   ^V^^^F   ^^^^  National  Association  of 
Federal  Credit  Unions.  1156  15th  Street  NW 
Suite  315,  Washington,  DC.  20005 

B.  National  Association  of  Federal  Credit 
Unions,  1156  15th  Street  N.W.,  Suite  315 
Washington,  D.C.  20005.  ' 

D.   (6)   $300.     E.  (9)   $162.25. 

tiot  ^«on  ^X''  ^-  °*"-  ^"''^  Railway  Assocla- 
tlon.   620   Capital   City   Bank   Building,   Des 
Moines,  Iowa  50309. 
nif„  ^^^  Railway  Association,  620  Capital 

J  ,^^"«o^n"i"^*"^'  °^  ^*°"^««-  Iowa  60309. 
It.,   (tf)   5699,74. 

A.  Joseph  W.  Barron.   1828  L  Street  NW 
Suite  402,  Washington.  DC.  20036 

B    The    Singer    Co..    Aerospace   &    Marine 
N^To2o'°    ^'"'''''''    ^"^^-    New    York 
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A.  Leonard  Arrow.  Environmental  Action 
»)om  731,  1346  Connecticut  Avenue  NW 
Washington,  D.C.  20036. 

B.  Environmental  Action,  Inc.,  Room  731 
i<t-   o'r^^o^''"''"'  Avenue  NW.,  Washington,' 

LJ.sj.  z0036. 
D.  (6)  $1,883.45. 


Q1^^."'f' =  *"**'^^'  "^^""^^  Association, 
315  Westgate  Building,  Austin.  Tex.  78701. 

A.  American  Parents  Committee.  Inc    1346 
2(W36*"  '^""'''^  ^*  •  '*^^^"^ton.  DC. 

D-  (6)  $3,964.18.     E.  (9)  $2,132.46.  I 

^17'^^'?"  ^'""^  Conservation  Council. 
DC.  2^1^  "  ^""""^  ^^  •   Washington, 

D.   (6)   $6,674.75.     E.   (9)   $2,499.11. 

isfv;  tl^"l'^  ^"^  ■^^''^  Association,  1030 
20005  •  ®""*  ^^-  Washington.  D.C. 

a/^'  .*l^"'^   "^^    •*™"ay,   444   North    Capitol 
Street  NW..  No.  412,  Washington.  D.C.  200o! 

t*r  -^^v-  iw  ^*''*^'  ^'"'^  Affairs  Commit- 
tee. 444  North  Capitol  Street  NW..  No.  412 
Washington.  D.C.  20001 
D.  (6)   $6,249.99. 

A.  M.  Kent  Anderson.  The  Trane  Co.,  2020 
North  14th  Street,  Arlington,  Va.  22201 

B^The  Trane  Co..  3600  Pammel  Creek  Road 
La  Crosse.  Wis.  54601 

D-  (6)  $360. 


A.  Jean  Arthurs,  4023  25th  Road  North 
Arlington,  Va.  22207.  ^^   "ortn. 

B.  Society  of  Military  Widows,  Box  254 
Coronado,  Calif.  92118. 

D.  (6)    $600.     E.   (9)    $183.73. 

A.  Associated  Credit  Bureaus.  Inc.  6767 
Southwest  Freeway,  Houston,  Tex.  77074 

E.  (9)  $390.32. 

A.  Association  for  the  Advancement  of 
Invention  &  Innovation,  Suite  301  I9ii  Jef- 
ferson Davis  Highway,  Arlington.  Va.  22202 

D.  (6)   $4,099.     E.  $2,767.20. 

A.  Association  for  the  Improvement  of  the 
M^lsslppl  River,  10  Broadway.  St.  Louis.  Mo. 

E.  (9)   $454. 

A.    Association    on    Japanese   Textile    Im- 
?^^'  ^'"^-  ^^^  ^"^  Avenue.  New  York,  N.Y. 
E.  (9)  $250. 

A.  Carl  E.  Bagge,  Coal  Building,  Washing- 
ton, D.C.  20036.  •«"i"B 

B.  National  Coal  Association.  Coal  Build- 
ing, Washington,  DC.  20036. 


A.  Roger  V.  Barth,  1140  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  American  Association  for  Clinical  Chem- 
D.a  20M6;  ^''^^  "^  ®*'''*  ^^-  Washington, 

A.  Dennis  Bass,  Environmental  Action  Inc 
R«om     731,     1346    Connecticut    Ave.    Nw" 
Washington.  D.C.  20036. 

,0?^  Environmental  Action,  Inc.,  Room  731 
o«nL  ^'''^^"^"^  ^"^  NW..  Washington,  D.C. 

D.  (6)  $1,913.45. 

A.  Davis  M.  Batson.  1155  15th  Street  NW 
No.  611,  Washington,  DC.   20005 

B.  Ethyl  Corp..  1155  15th  Street  NW.,  Suite 
611,  Washington.  D.C.  20005 

D.  (6)  $1,400. 

A.  Donald  S.  Beattle,  Railway  Labor  Execu- 
tives    Association,    400    First    Street    NW 
Washington.  D.C. 

.,^?    Railway  Labor  Executives'  Association 
400  First  Street  NW.,  Washington.  D.C  20001 

D.  (6)   $2,309.86. 

A,  Walter    L.     Bennlng,    5709    Barrymore 
Drive,  Centrevllle,  Va.  22020. 

B.  Manufactured  Housing  Institute    PO 
Box  201.  Chantllly,  Va.  22021 

D.  (6)  $2,500. 

A.  Benrus  Corp.,  Benrus  Center,  Rideefleld 
Conn.  06877. 

A.  Kenneth  Berlin,  44  East  67  Street   New 
York.  N.Y. 

B.  Rare  Animal  Relief  Effort.  Inc..  c/o  Na- 


tional Audubon  Society,  950  Third  Avenue. 
New  York,  N.Y. 
E. (9)  $48. 

A.  Robert  A.  Best,  Suite  4400.  L'Enfant 
Plaza    SW.,    Washington,    D.C.    20024. 

B.  American  League  for  International  Se- 
curity Assistance,  Inc.,  Suite  4400,  L'Enfant 
Plaza  SW.,  Washington,  D.C.  20024. 

E.    (9)    $160.36. 

A.  Andrew  J.  Blemlller.  815  16th  Street 
NW..  Washington,  DC. 

B.  American  Federation  of  Labor  &  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)   $13,136.     E.  (9)   $243.30. 

A.  Judith,  Lynn  Campbell  Bird.  917  15th 
Street  NW..  Washington,  D.C.  20005. 

B.  Natural  Resources  Defense  Council.  917 
16th  Street  NW.,  Washington.  D.C.  20005. 

D.   (6)    $422.50.     E.    (9)    $8.66. 

A.  Brent  Blackwelder,  317  Pennsylvania  Av- 
enue SE..  Washington,  DC.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $2,799.99. 

A.  Mark  Bloomfleld.  American  CouncU  for 
Capital  Formation.  1425  K  Street  NW.,  Suite 
1000.  Washington,  DC.  20005. 

B.  American  Council  for  Capital  Forma- 
tion, 1425  K  Street  NW.,  Suite  1000,  Wash- 
ington, D.C.  20005. 

D.  (6)  $300. 

A.  Carolyn  Bode,  7008  Partridge  Place, 
HyattsvUle.  Md.  20782. 

B.  Women's  Lobby,  Inc.,  201  Massachusetts 
Avenue  NE.,  Washington,  D.C.  20002. 

D.  (6)   $1,200.     E.  (9)  $39.11. 

A.  Bonneville  Associates.  Inc..  747  East 
South  Temple.  Suite  10'',  Salt  Lake  City,  Utah 
84103. 

B.  Salt  Lake  Area  Chamber  of  Commerce, 
19  East  200  South,  Salt  Lake  City,  Utah  84111. 

D.  (6)  $9,900.     E.  (9)  $5,814.80. 

A.  Thomas  C.  Borzlllerl.  National  Retired 
Teachers  Association/American  Association  of 
Retired  Persons,  1909  K  Street  NW.,  Washing- 
ton, DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.    (6)  $258.46. 

A.  Melvln  J.  Boyle.  International  Brother- 
hood of  Electrical  Workers,  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  International  Brotherhood  of  Electrical 
Workers,  AFL-CIO-CLC,  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)   $8,500. 

A.  William  W.  Brackett.  Alaskan  Arctic  Gas 
Study  Co..  1730  Pennsylvania  Avenue  NW.. 
Suite  230,  Washington,  D.C.  20006. 

B.  Alaskan  Arctic  Gas  Study  Co..  P.O.  Box 
979,  Alaska  Mutual  Bank  Building,  Anchor- 
age, Alaska  99510. 

D.  (6)  $4,600.     E.  (9)  $100. 

A.  Gene  M.  Bradley,  955  L'Enfant  Plaza 
North  SW..  Washington,  D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle. 
Wash.  98124. 

D.  (6)  $800.     E.  (9)  $884. 

A.  S.  Gall  Bramblett.  National  Education 
Association.  1201  16th  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  National  Education  Association.  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $3,256.35.     E.   (9)   $226.95. 


A.  Edward  J.  Brenner,  Suite  301,  1911  Jef- 
ferson Davis  Highway,  Arlington,  Va.  22202. 

B.  Association  for  the  Advancement  of  In- 
vention &  Innovation,  Suite  301,  1911  Jeffer- 
son Davis  Highway,  Arlington,  Va.  22202. 

A.  Bill  Brier,  National  Council  of  Farmer 
Cooperatives,  1129  20th  Street  NW.,  Wash- 
ington, D.C. 20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 

D.   (6)    $1,657.     E.   (9)    $117. 

A.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks,  Freight  Handlers,  Express 
&  Station  Employes.  815  16th  Street  NW., 
Washington,  D.C.  20006. 

B.  Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks.  Freight  Handlers.  Express 
&  Station  Employes,  6300  River  Road.  Rose- 
mont,  111.  60018. 

D.  (6)   $25,333.25.     E.  (9)   $25,783.25. 

A.  Diane  V.  Brown,  1620  I  Street  NW., 
Suite  700,  Washington.  D.C.  20006. 

B.  International  Paper  Co.,  1620  I  Street 
NW.,  Suite  700,  Washington,  D.C.  20006. 

D.   (6)    ^00.     E.   (9)    $220. 

A.  Howard  Brown.  317  Pennsylvania  Ave- 
nue SE.,  Washington,  D.C.  20003. 

B.  American  Rivers  Conservation  Council, 
317  Pennsylvania  Avenue  SE..  Washington. 
D.C. 20003. 

D.   (6)   $1,636.66. 

A.  Lawrence  E.  Bruce,  Jr.,  Mortgage  Bank- 
ers Association  of  America,  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washington,  D.C. 
20005. 

D.   (6)   $3,938.     E.   (9)   $23,214. 

A.  A.  T.  Brust,  Cromwell  Street,  Luke, 
Md.  21540. 

B.  Westvaco  Corp.,  299  Park  Avenue,  New 
York,  N.Y.  10017. 

A.  George  J.  Burger,  Jr.,  National  Federa- 
tion of  Independent  Business,  150  West  20th 
Street,  San  Mateo,  Calif.  94403. 

B.  National  Federation  of  Independent 
Business,  150  West  20th  Avenue,  San  Mateo. 
Calif.  94403. 

D.   (6)   $1,000.     E.  (9)   $700. 

A.  Donald  L.  Calvin,  New  York  Stock  Ex- 
change. 11  Wall  Street,  New  York,  N.Y. 
10005.  y 

B.  New  York  Stock  Exchange.  Jil  Wall 
Street,  New  York,  N.Y.  10005. 

A.  Arthur  E.  Cameron,  918  16th  Street 
NW.,  Suite  406,  Washington.  D.C.  20006. 

B.  LFE  Corp.,  1601  Trapelo  Road,  Wal- 
tham,  Mass.  02154;  Eagle  Signal,  8004  Cr.m- 
eron  Road,  Austin.  Tex.  78753. 

D.  (6)   $3,000. 

A.  Arthur  E.  Cameron,  918  16th  Street 
NW.,  Suite  406,  Washington,  DC.  20006. 

B.  Prismo  Universal  Corp.,  et  al.  4  Re- 
search Place,  Rockvllle,  Md.  20850. 

D.  (6)   $4,749. 

A.  John  E.  Campbell,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20006. 

B.  American  Hospital  Association.  840 
North  Lake  Shore  Drive.  Chicago.  111.  60611. 

A.  Sharyn  Campbell.  1730  Rhode  Island 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Credit  Union  National  Association.  Inc., 
1617  Sherman  Avenue,  Madison.  Wis. 

D.   (6)    $1,900.     E.   (9)    $175. 

A.  Ronald  A.  Capone,  Klrlin,  Campbell  & 


Keating,  1150  Connecticut  Avenue  NW.,  No. 
800,  Washington,  D.C.  20036. 

B.  Council  of  European  and  Japanese  Na- 
tional Shipowners'  Association.  30-32  St. 
Miry  Avenue.  London,  EC3A  8ET.  England. 

D.   (6)    $7,000.     E.   (9)    $262.06. 

A.  Richard  M.  Carrigan,  National  Educa- 
tion Association,  1201  16th  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  DC.  20036. 

D.   (6)   $4,953.30.     E.   (9)    $302.94. 

A.  David  C.  Carter,  1156  15th  Street  NW., 
Suite  1019,  Washington,  D.C.  20005. 

B.  U.S.  Beet  Sugar  Association,  1156  15th 
Street  NW.,  Washington,  D.C.  20005. 

A.  Matthew  J.  Cary,  American  Consulting 
Engineers  Council,  1155  15th  Street  NW.,  No. 
713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cil, 1155  15th  Street  NW.,  No.  713,  Wash- 
ington, D.C.  20005. 

D.  (6)   $1,000.     E.  (9)   $100. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York,  N.Y.  10017. 

B.  Occidental  Petroleum  Corp.,  10889  Wll- 
shlre  Boulevard,  Los  Angeles,  Calif.  90024. 

D.  (6)  $225. 

A.  Robert  J.  Casey,  330  Madison  Avenue, 
New  York.  N.Y.  10017. 

B.  Telepromoter  Corp..  50  West  44th  Street, 
New  York,  N.Y. 

A.  Robert  J.  Casey.  330  Madison  Avenue, 
New  York.  N.Y.  10017. 

B.  Union  Pacific  Corp.,  345  Park  Avenue, 
New  York,  N.Y.  10022. 

D.  (6)  $3,600.     E.  (9)  $206.22. 

A.  Eugene  I.  Casralss,  Jr.,  United  Auto- 
mobile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW)  .1125  15th  Street 
NW.,  Washington,  D.C. 

B.  International  Union,  United  Auto- 
mobile. Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jef- 
ferson Avenue,  Detroit,  Mich.  48214. 

D.  (6)  $336.15.     E.  (9)   $336.15. 

A.  Donald  E.  Channell,  1819  H  Street  NW.. 
Washington,  D.C.  20006. 

B.  Southern  Furniture  Manufacturers  As- 
sociation. P.O.  Box  2436,  High  Point,  N.C. 
27261. 

D.  (6)   96,000.     E.  (9)   $270. 

A.  Chemtex  Fibers,  Inc.,  850  Third  Avenue. 
New  York,  N.Y.  10022. 

A.  Children's  Rights.  Inc.,  3443  17th  Street, 
NW.,  Washington,  D.C.  20010. 
D.  (6)  $88.03.    E.  (9)  $58.33. 

A.  James  M.  Childress,  American  Consult- 
ing Engineers  Council,  1155  15th  Street  NW., 
No.  713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Council, 
1155  15th  Street  NW.,  No.  713,  Washington, 
D.C.  20005. 

D.  (6)$1,000.    E.  (9)  $100. 

A.  Citizen's  Watchdog  Committee  on  Inter- 
national &  Domestic  Terrorism.  62-60  99th 
Street,  Apartment  1618,  Rego  Park.  N.Y. 
11374. 

A.  Anne  Harrison  Clark,  10564  Jason  Lane, 
Columbia,  Md.  21044. 

B.  National  Consumer's  League,  1028  Con- 
necticut Avenue  NW..  Suite  522,  Washing- 
ton. D.C.  20036. 

D.  (6)  $465. 
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A.  Clark  Oil  &  Keflnlng  Corp..  8530  West 
National  Avenue,  Milwaukee,  Wis.  53227. 
E.  (9)  $500. 

A.  Charles   M.    Clusen,    330    Pennsylvania 
Avenue    SE..    W^ashlngton,    DC.    20003. 

B.  Sierra  Club,  630  Bush  Street,  SanPran- 
clsco,  Calif.  95108. 

D.  (6)  $5,875.    E.  (9)  $161.23. 


A.  Coalition  Against  Strip  Mining,  317 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003.  I 

D.    (6)    $360.     E.     (9)    $1,568.19.  I 

A.  Coalition  On  American  Rivers,  P.O.  Box 
2S67,  Station  A,  Champaign,  111.  61820. 
D.  (6)  $178.    E.  (9)  $8,994.67. 

A.  Carl  A.  S.  Coan,  Jr.,  15th  and  M  Street 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  16th  and  M  Street  NW., 
Washington,  DC.  20006.  r 

D.  (6)   $9,421.88.     E.   (9)   $1,013.70.  ' 

A.  The  Coca-Cola  Bottlers  Association,  166 
16th  Street  NW..  Atlanta,  Oa.  30318. 

E.  (9)  $823. 


A.  Jeffery  Cobelan,  Group  Health  Associa- 
tion of  America,  Inc.,  1717  Massachusetts 
Avenue  NW..  No.  701,  Washington,  D.C. 
20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.    20036. 

D.  (6)  $2,916. 

A.  Jerry  S.  Cohen.  Suite  708,  1776  K  Street 
NW.,  Washington.  D.C.    20006. 

B.  National  Congress  of  Petroleum  Retail- 
ers, Suite  301,  2021  K  Street  NW..  Washing- 
ton, DC. 

D.  (6)  $3,000. 

A.  Lynn  R.  Coleman,  1701  Pennsylvania 
Avenue  NW..  Suite  1120.  Washington.  D.C. 
20006. 

B.  Vinson  &  Elklns.  1701  Pennsylvania  Ave- 
nue, Suite  1120,  Washington,  D.C.  (for  Hous- 
ton Natural  Gas  Corp..  P.O.  Box  1188, 
Houston,  Tex.     77001). 

D    (6)  $1,800.  I 

A.  John  M.  Collier,  4436  Perrler  Street.  New 
Orleans.  La.    70118. 

B.  Southern  Forest  Products  Association. 
P.O   Box  52468.  New  Orleans.  La.    70152. 

D     l6i    $7,350.     E    (9)    $6,749.39. 

A.  Collier.  Shannon,  Rill,  Edwards.  &  Scott. 
1055  Thomas  Jefferson  Street  NW..  Suite  308. 
Washington.  D.C.    20007. 

B.  Ad  Hoc  Committee  for  a  Pair  Natural 
Gas  Policy,  1055  Thomas  Jefferson  Street 
NW.,  Suite  308.  Washington,  D.C     20007 

E.  (9)  $175.35. 

A.  Prank  Collins,  1126  I6th  Street  NW.. 
Washington.  DC.    20036. 

B.  Oil,  Chemical  &  Atomic  Workers  Inter- 
national Union,  1636  Champa  Street,  Denver 
Colo.    80201. 

D.  (6)  $2,000.    E.  (9)  $225. 

A.  Committee  for  Humane  Legislation.  Inc.. 
2101  L  Street  NW..  Washington,  DC  20037- 
11  West  60th.  New  York,  N.Y.     10023 

D.   (6)   $43,789.30.     E.  (9)   838,236.36. 

A.  Committee  of  Urban  Program  Universi- 
ties. Suite  802,  11  Dupont  Circle,  Washington 
DC.    20036. 

D.  (6)   $18,000.     E.  (9)  $5,173.38. 

A.  Computer  &  Communications  Industry 
Association.  1500  Wilson  Boulevard.  Suite 
512,  Arlington.  Va   22209. 

D.  (6)  $13,675.25.     E.  (9)  813.844.75 


A.  David  Conrad,  317  Pennsylvania  Avenue 
SE..  Washington.  D.C.    20003. 

B.  American  Rivers  Conservation  CouQclI, 
317  Pennsylvania  Avenue  SE.,  Washington, 
D.C.    20003. 

D.  (6)  $507.32. 

A.  Consolidated  Rail  Corp.,  P.O.  Box  23461, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

E.  (9)  $14,526. 

A.  Consumer  Action  Now.  Inc.,  49  East  53d 
Street,  New  York,  N.Y.  10022. 

D.  (6)  $2,870.86.     E.  (9)  $2,566.12. 

A.  E.  Keith  Cooper.  955  L'Enfant  Plaza 
North  SW..  Washington,  D.C.  20024. 

B.  The  Boeing  Co.,  P.O.  Box  3707,  Seattle, 
Wash.  98124. 

D.  (6)  $340.     E.  (9)  $408. 

A.  Cooperative  League  of  the  U.S.A.  1828  L 
Street  NW..  Suite  1100.  Washington.  DC 
20036. 

D.  (6)  $4,000.     E.  (9)  $931. 

A.  Glen  S.  Corso,  16th  and  M  Streets  NW.. 
Washington.  D.C.  20006. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  16th  and  M  Streets  NW., 
Washington.  D.C.  20005. 

D.  (6)  $3,375.     E.  (9)  $427.25. 

A.  William  R.  Corson.  1707  H  Street  NW.. 
Washington,  D.C.  20006. 

B.  Penthouse  International.  Ltd.,  1707  H 
Street  NW.,  Washington,  D.C.  20006 

D.  (6)  $7,500.     E.  (9)  $7,858. 

A.  Council  To  Save  the  Post  Card.  Suite 
700.  725  15th  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)  $3,000.     E.  (9)  $349.35. 

A.  John  A.  Couture,  National  Forest 
Products  Association,  1619  Massachusetts 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW..  Washing- 
ton. D.C.  20036. 

D.  (6)  $825.     E.  (9)  $303.89. 

A.  Covington  &  Burling.  888  16th  Street 
NW..  Washington.  D.C.  20006. 

B.  American  Can  Co..  Greenwich,  Conn. 
D.  (6)  $1,361.45.     E.  (9)   $3,206.05. 

A.  Kenneth  A.  Cox.  1150  17th  Street  NW 
Washington.  DC.  20036. 

B.  MCI  Communications  Corp..  1150  I7th 
Street  NW..  Washington.  D.C.  20036 

D.  (6)  $5,586.     E.  (9)  $239.91. 

A.  Cox,  Langford  &  Brown,  21  Dupont  Cir- 
cle NW.,  Washington.  D.C.  20036. 

B.  American  Society  of  Anesthesiologists, 
605  Busse  Highway.  Park  Ridge.  111.  60068 

D.  (6)  $650.     E.  (9)  $975. 

A.  Credit  Union  National  Association,  Inc., 
1617  Sherman  Avenue.  Madison,  Wis. 
D.  (6)  $10,696.     E.  (9)  $1,326. 

A.  Cuba  Claims  Association.  Executive 
Committee,  P.O.  Box  014004,  Miami,  Fla 
33131. 

D.  (6)  $1,426.     E.  (9)  $49.36. 

A.  William  E.  Cumberland.  Mortgage  Bank- 
ers Association  of  America.  1125  15th  Street 
NW.,  Washington,  D.C.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica, 1125  15th  Street  NW.,  Washineton  DC 
20006. 

D.  (6)  $438.     E.  (9)  $1,898. 

A.  Thomas  B.  Curtis.  Curtis,  Crossen.  Hens- 
ley.  Allen  &  Curtis.  7912  Bonhomme.  Suite 
304.  Clayton,  Mo.  63106. 


B.  Encyclopedia  Britannica,  Inc.,  425  North 
Michigan  Avenue,  Chicago,  HI.  60611 
D.  (6)  $600. 

A.  Robert  J.  Cushman.  16th  and  M  Streets 
N.W..  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  16th  and  M  Streets  NW 
Washington,  DC.  20005. 

D.  (6)  $2,379.17.      E.  (9)   $415.05. 

A.  Tracy  Danese,  P.O.  Box  013100,  Miami 
Fla.  33101. 

B.  Florida  Power  &  Light  Co.,  P.O.  Box 
013100,  Miami,  Fla.  33101. 

D.  (6)  $338.     E.  (9)  $102.91. 

A.  Daniels,  Houlihan  &  Palmeter.  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  American  Importers  Association,  420 
Lexington  Avenue.  New  York,  N.Y.  10017 

D.  (6)  $3,000.      E.  (9)   $206.27. 

A.  Daniels,  Houlihan  &  Palmeter.  1819  H 
Street  NW..  Washington,  DC.  20006. 

B.  Committee  for  806.30  and  807,  2001  I 
Street  NW.,  Washington,  D.C.  20006. 

A.  Daniels,  Houlihan  &  Palmeter.  1819  H 
Street  NW..  Washington,  D.C.  20006. 

B.  Committee  In  Support  of  Existing  U.S 
Tariff  Policy  With  Respect  to  Honey,  M-50 
at  SprlngvUle,  Onsted,  Mich.  49265. 

D.  (6)  $8,000.     E.  (9)  $684.63. 

A.  Donald  S.  Dawson,  723  Washlngtibn 
Building,  Washington,  D.C.  20006. 

B.  Opticians  Association  of  America.  1250 
Connecticut  Avenue  NW..  Washlneton  D  C 
20006.  .      •    ■ 

A.  Dawson,  Ridden,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington 
D.C.  20005. 

B.  Air  Transport  Association,  1709  New 
York  Avenue  NW..  Washington,  D.C.  20006 

D.  (6)  $1,800. 

A.  Dawson,  Rlddell,  Taylor,  Davis  &  Hol- 
royd,  723  Washington  Building,  Washington, 
DC.  20005. 

B.  Beneficial  Finance  Co.,  Beneficial  Build- 
ing, Morrlstown,  N.J.  07960. 

D.  (6)  $3,000. 

A.  Dawson.  Ridden.  Taylor.  Davis  &  Hol- 
royd.  723  Washington  Building,  Washington. 
DC.  20005. 

B.  err  Financial  Corp..  650  Madison  Ave- 
nue. New  York.  N.Y.  10022. 

A.  Dawson.  Rlddell.  Taylor,  Davis  &  Hol- 
royd.  723  Washington  Building,  Washington, 
DC.  20005. 

B.  Consumer  Credit  Insurance  Association. 
307  North  Michigan  Avenue.  Chicago.  111. 
60601. 

A.  Dawson.  Rlddell,  Taylor,  Davis  &  Hol- 
royd.  723  Washington  BuUdlng.  Washington. 
DC.  20005. 

B.  U.S.  Brewers  Association.  Inc.  1750  K 
Street  NW..  Washington,  D.C.  20006. 

D.   (6)   $25,000. 

A.  Ray  Dentson,  815  16th  Street  NW.. 
Washington.  DC. 

B.  American  Federation  of  Labor  &  Con- 
gress of  Industrial  Organizations.  815  16th 
Street  NW..  Washington,  D.C. 

D.    (6)    $8,966.40.     E.    (9)    $529. 

A.  Pamela  Deuel,  Environmental  Action, 
lac.  Room  731.  1346  Connecticut  Avenue 
NW..  Washington.  D.C.  20036. 

B.  Environmental  Action.  Inc..  Room  731, 
1346  Connecticut  Avenue  NW..  Washington. 
DC.  20036. 

D.   (6)   $1,913.45. 
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A.  Ralph  B.  Dewey.  1050  17th  Street  NW.. 
No.  1180.  Washington.  D.C.  20036. 

B.  Pacific  Gas  &  Electric  Co..  77  Beale 
Street.  San  Francisco,  Calif.  94106. 

D.  (6)    $4,087.50.     E.   (9)    $1,761.35. 

A.  Dtcksteln,  Shapiro  &  Morln,  2101  L 
Street  NW.,  Washington,  D.C.  20037. 

B.  Federated  Investors,  Inc.,  421  Seventh 
Avenue,  Pittsburgh,  Pa.  15219. 

A.  Dlcksteln.  Shapiro  Morln.  2101  L  Street. 
NW..  Washington.  D.C.  20037. 

B.  International  Brotherhood  of  Team- 
sters, 25  Louisiana  Avenue  NW.,  Washington, 
D.C.  20001. 

A.  Dlcksteln.  Shapiro  &  Morln.  2101  L 
Street.  NW..  Washington,  D.C.  20037. 

B.  Kennecott  Copper  Corp..  161  East  42d 
Street,  New  York,  N.Y. 

A.  Dlcksteln,  Shapiro  &  Morln,  2101  L 
Street.  NW.,  Washington,  D.C.  20037. 

B.  National  Federation  of  Societies  for 
Clinical  Social  Work.  698  West  End  Avenue, 
New  York,  N.Y.  10025. 

A.  Dlcksteln,  Shapiro  &  Mortln,  2101  L 
Street,  NW.,  Washington.  D.C.  20037. 

B.  Tennessee  Gas  Transmission  Co.,  P.O. 
Box  2511.  Houston.  Tex.  77001. 

A.  Disabled  Officers  Association,  1612  K 
Street,  NW.,  Washington,  D.C.  20006. 

E.  (9)   $750. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington.  D.C.  20006. 

B.  Aberrant  Behavior  Center.  1250  Dallas 
Federal  Savings  Tower,  Dallas,  Tex.  74225. 

D.   (6)    $3,793.02.     E.   (9)    $3,793.02. 

A.  DK  Consultants.  Inc..  918  16th  Street 
NW.,   Suite  402,  Washington,   DC.  20006. 

B.  American  Committee  for  Shaare  Zedek 
Hospital,  6  East  46th  Street.  New  York.  N.Y. 
10017. 

A.  DK  Consultants,  Inc..  918  16th  Street 
NW..  Suite  402.  Washington.  D.C.  20006. 

B.  Helena  Vertac  Chemical  Co.,  5100  Poplar 
Avenue,  Memphis,  Tenn.  38137. 

D.  (6)   $1,638.26.     E.   (9)   $1,538.26. 

A.  DK  Consultants.  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  DC.  20006. 

B.  Houston  Atlas,  Inc.,  9441  Baythorne 
Drive.  Houston,  Tex.  77041. 

D.  (6)  $6.32.     E.  (9)  $5.32. 

A.  DK  Consultants.  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  DC.  20006. 

B.  Longfellow  Corp..  P.O.  Box  4605,  Mid- 
land, Tex.  79701. 

A.  DK  Consultants,  Inc..  918  16th  Street 
NW.,  Suite  402,  Washington,  D.C.  20006. 

B.  National  Association  of  Property  Own- 
ers. 6353  First  International  Building,  Dallas. 
Tex.  75270. 

D.  (6)  $24,425.66.     E.  (9)  $24,425.66. 

A.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402,  Washington,  DC.  20006. 

B.  Norton  Manufacturing  Co.,  P.O.  Box 
9067,  Memphis,  Tenn.  38109. 

D.  (6)  $500.     E.  (9)  $500. 

A.  Janiss  F.  Doherty,  Group  Health  Associa- 
tion of  America,  Inc.,  1717  Massachusetts 
Avenue  NW..  No.  701.  Washington,  D.C.  20036. 

B.  Group  Health  Association  of  America, 
Inc.,  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  20036. 

D.  (6)  $8,437.50. 

A.  John  C.  Doyle,  Jr.,  317  Pennsylvania 
Avenue  SE.,  Washington.  D.C.  20003. 
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B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE..  Washington,  D.C. 
20003. 

D.  (6)  $1,500. 

A.  WlUlam  DuChessl.  815  16th  Street  NW.. 
Washington.  D.C. 

B.  Amalgamated  Clothing  &  Textile  Work- 
ers Union,  99  University  Place,  New  York, 
N.Y.  10003. 

D.  (6)  $2,046.14.     E.  (9)  $100. 

A.  Louise  C.  Dunlap,  317  Pennsylvania  Ave- 
nue S.E.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $1,600. 

A.  Marl  Lee  Dunn,  American  Council  for 
Capital  Formation,  1425  K  Street  NW.,  Suite 
1000,  Washington,  D.C.  20005. 

B.  American  Council  for  Capital  Forma- 
tion, 1425  K  Street  NW.,  Suite  1000,  Wash- 
ington, D.C.  20005. 

D.  (6)  $300. 

A.  David  F.  Dunning,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons,  1909 
K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $574.64.     E.  (9)  $557.05. 

A.  William  E.  Dutcher,  Independent  Gas 
Producers'  Committee,  2601  Northwest  Ex- 
pressway, Suite  300,  Oklahoma  City,  Okla. 
73112. 

B.  Independent  Gas  Producers'  Committee, 
Suite  300,  2601  Northwest  Expressway, 
Oklahoma  City,  Okla.  73112. 

A.  Richard  O.  Duvall.  1220  19th  Street  NW.. 
Suite  400.   Washington,  D.C.  20036. 

B.  Dunnells,  Duvall  &  Porter.  1220  19th 
Street  NW.,  Suite  400.  Washington.  D.C. 
20036. 

A.  A.  Blakeman  Early.  Environmental  Ac- 
tion, Inc.,  Room  731,  1346  Connecticut  Ave- 
nue NW.,  Washington,  D.C.  20036. 

B.  Environmental  Action,  Inc.,  Room  731, 
1346  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $1,913.45. 

A.  William  R.  Edgar,  1025  Connecticut 
Avenue  NW.,  Suite  1215.  Washington,  D.C. 
20036. 

B.  General  Aviation  Manufacturers  As- 
sociation. 1025  Connecticut  Avenue  NW.. 
Suite  1215.  Washington.  D.C.  20036. 

D.  (6)  $1,846.25. 

A.  Clifford  E.  Edwards.  National  Rural 
Letter  Carriers'  Association.  1750  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  As- 
sociation, 1760  Pennsylvania  Avenue  NW.. 
Washington,  D.C. 

D.  (6)  $609.     E.  (9)  $13. 

A.  Jonathan  W.  Edwards,  507  Second  Street 
NE.,  Washlntgon,  D.C.  20002. 

B.  The  Confederated  Tribes  of  Warm 
Springs,  Warm  Springs,  Oreg.  97761. 

A.  Jonathan  W.  Edwards,  507  Second  Street 
NE.,  Washington,  D.C.  20002. 

B.  The  Navajo  Nation,  Window  Rock.  Ariz. 
86515. 

A.  Jonathan  W.  Edwards,  607  Second  Street 
NE.,  Washington,  D.C.  20002. 

B.  Portland  General  Electric  Co.,  621 
Southwest  Alder  Street,  Portland,  Oreg 
97205. 


A.  Charles  E.  Ehrhart,  1800  K  Street  NW., 
Suite  924,  Washington,  D.C.  20006. 

B.  Ralston  Purina  Co.,  Checkerboard 
Square,  St.  Louis.  Mo.  63188. 

D.  (6)  $400.     E.  (9)  $134. 

A.  Adelaide  K.  Elsenmann,  607  O  Street 
SW.,  Washington,  D.C.  20024. 

B.  Panamanian  Committee  for  Human 
Rights.  607  G  Street,  SW.,  Washington,  D.C. 
20024. 

A.  D.  A.  Ellsworth,  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks,  Freight 
Handlers.  Express  &  Station  Employes,  815 
16th  Street  NW..  Washington.  DC.  20006. 

B.  Brotherhood  of  Railway,  Airline  & 
Steamship  Clerks.  Freight  Handlers,  Express 
&  Station  Employes,  6300  River  Road,  Rose- 
mont.  111.  60018. 

D.  (6)  $8,260.     E.  (9)  $1,267.61. 

A.  Thomas  Elwood,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW..  Washlntgon,  D.C.  20049- 

D.  (6)  $214.14.     E.  (9)  $37.15. 

A.  John  W.  Emeigh.  National  Rural  Letter 
Carriers'  Association.  1760  Pennsylvania  Ave- 
nue NW..  Washington,  D.C. 

B.  National  Rural  Letter  Carriers'  Associa- 
tion. 1750  Pennsylvania  Avenue  NW..  Wash- 
ington, D.C. 

A.  Emerson  Electric  Co.,  8100  Florissant, 
St.  LouU,  Mo.  63136. 

E.  (9)  $873.81. 

A.  Steven  L.  Engelberg,  Suite  404,  2033  M 
Street  NW.,  Washington,  D.C.  20036. 

B.  American  Association  of  Marriage  & 
Family  Counselors.  225  Yale  Avenue.  Clare- 
mont,  Calif.  91711. 

D.  (6)  $3,600.     E.  (9)  $21.64. 

A.  John  R.  Englehorn,  Box  948.  Stamford. 
Conn.  06904. 

B.  Texasgulf.  Inc..  High  Ridge  Park,  Stam- 
ford. Conn.  06904. 

D.  (6)  $2,031.26.     E.  (9)  $753.71. 

A.  Environmental  Action.  Inc..  Room  731, 
1346  Connecticut  Avenue  NW.,  Washington, 
DC.  20036. 

D.  (6)  $9,005.35.     E.  (9)  $9,005.36. 

A.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington.  DC.  20003. 
D.  (6)   $43,808.     E.  (9)   $39,450.70. 

A.  Glenn  R.  Erlckson.  SMACNA,  8224  Old 
Courthouse  Road,  Vienna,  Va.  22180. 

B.  Sheet  Metal  and  Air  Conditioning  Con- 
tractors' National  Association,  Inc.,  8224  Old 
Courthouse  Road,  Vienna,  Va.  22180. 

D.  (6)  $1,690.     E.  (9)  $400. 

A.  Donald  H.  Estey,  Jr..  15  Computer  Drive 
West.  Albany,  N.Y.  12205. 

B.  Hospital  Association  of  New  York  State. 
15  Computer  Drive  West,  Albany.  N.Y. 

D.  (6)  $1,069.     E.  (9)  $650. 

A.  Ethyl  Corp.,  1155  16th  Street  NW..  No. 
611.  Washington,  D.C.  20006. 

E.  (9)  $1,400. 

A.  Brock  Evans,  Sierra  Club.  330  Pennsyl- 
vania Avenue   SE.,   Washington,   D.C.   20003. 

B.  Sierra  Club,  630  Bvish  Street,  San  Fran- 
cisco. Calif.  94108. 

D.  (6)  $8,600.     E.  (9)  $259.55. 

A.  Robert  J.  Falasca,  American  Seed  Trade 
Association,  1030  15th  Street  NW..  Suite  964. 
Washington.  DC.  20006. 
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B.  American  Seed  Trade  Association,  Suite 
964,  1030  15th  Street  NW.,  Washington,  D.C. 
20005. 

A.  Federal  Express  Corp..  AMP  Box  30167. 
Memphis,  Tenn.  38130. 
E.  (9)   $74,057.24. 

A.  Federation  of  American  Scientists,  307 
Massachusetts  Avenue  NE.,  Washington, 
D.C.  20OO2. 

E.  (9)  $2,151.96. 

A.  Leon  Felix,  Jr.,  National  Education  As- 
sociation, 1419  Joan  Drive,  Palatine,  111. 
60067. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,180.90.     E.  (9)  $75. 

A.  Bernard  Fensterwald,  Jr.,  2101  L  Street 
NW.,  Suite  203,  Washington.  D.C.  20037. 

B.  Committee  for  Humane  Legislation, 
Inc.,  11  West  60th  Street.  New  York,  N.Y. 
10023.  I 

D.  (6)  $6,000.     E.  (9)  $859.58.  I 

A.  Bernard  Fensterwald.  Jr.,  2101  L  Street 
NW.,  Suite  203,  Washington,  D.C.  20037. 

B.  National  Nutritional  Foods  Association. 
7727  South  Painter  Avenue,  Whittler,  Calif- 
90602. 

D.  (6)  $1,400.     E.  (9)  $1,091.46. 

A.  Robert  R.  Fitzgerald.  13174  Putnam 
Circle.  Woodbrtdge.  Va.  22191. 

B.  National  Association  for  Uniformed 
Services.  956  North  Monroe  Street,  Arlington, 
Va.  22201. 

D.  (6)   $1,687.50. 

A.  James  H.  Fltzpatrlck,  15  Computer  Drive 
West,  Albany,  NY.  12205. 

B.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West,  Albany,  N.Y.  12205. 

D.   (6)    $200.     E.   (9)    $229. 

A.  Pood  &  Beverage  Trades  Department. 
AFL-CIO,  815  16th  Street  NW.,  Washington, 
D.C.  20006. 

D.  (6)   $5,300.52.     E.   (9)   $5,300.52.  i 

A.  Fourth  Pro-Llfe  Congressional  IMstrlct 
Action  Committee,  c/o  Nancy  C.  burgeon. 
Route  4,  Box  55,  Vinemont,  Ala.  35179. 

E.  (9)   $45. 


A.  Harley  M.  Prankel.  1520  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Children's  Defense  Fund  of  the  Wash- 
ington Research  Project,  Inc..  1520  New 
Hampshire  Avenue  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $745.  66. 


A.  Donald  A.  Frederick,  National  Council  of 
Parmer  Cooperatives,  1129  20th  Street  NW., 
Washintgon.  D.C.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington  D.C. 
20036. 

D.  (6)  $135.     E.  (9)  $4. 

A.  Robert  M.  Frederick.  The  National 
Grange.  1616  H  Street  NW.,  Washington,  D.C. 
20006. 

B.  The  National  Grange,  1616  H  Street 
NW.,  Washington,  D.C.  20006. 

D.  (6)  $6,500. 


A.  Greg  Prlberg.  918  16th  Street  NW.,  Suite 
402.  Washington,  D  C.  20006. 

B.  DK  Consultants,  Inc.,  918  16th  Street 
NW.,  Suite  402.  Washington,  D.C.  20006. 

A.  Fried.  Frank,  Harris.  Shrlver  &  Kam- 
pelman.  600  New  Hampshire  Avenue  NW., 
Washington,  D.C.  20037. 

B.  Vought  Corp.,  P.O.  Box  5907,  Dallas, 
Tex.  75222. 

E.  (9)  $5,153.25. 


A.  Jeffrey  A.  Prltzlen,  Clark  Oil  &  Refin- 
ing Corp.,  1150  Connecticut  Avenue  NW., 
Suite  1005.  Washington,  D.C.  20036. 

B.  Clark  Oil  &  Refining  Corp.,  8630  West 
National  Avenue,  Milwuukee,  Wis.  63227. 

D.  (6)  $600. 

A.  William  R.  Ganser,  Jr.,  40805  Poise 
Drive,  Metairle,  La.  70002. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70152. 

D.  (6)  $1,312  60. 

A.  Gas  Appliance  Manufacturers  Associa- 
tion, 1901  North  Port  Myer  Drive,  Arlington, 
Va.  22209. 

A.  Leo  J.  Gehrig,  American  Hospital  As- 
sociation. 444  North  Capitol  Street  NW.,  No. 
500,  Washington,  DC.  20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  HI.  60611. 

D.  (6)  $884.62.     E.  (9)  $317. 

A.  General  Aviation  Manufacturers  Asso- 
ciation. 1025  Connecticut  Avenue  NW.,  Suite 
1215.  Washington.  D.C.  20036. 

E.  (9)  $1,846.25. 

A.  Claire  Geoghegan,  520  North  Capitol 
Street,  Suite  800,  Washington,  D.C.  20001. 

B.  Ad-Hoc  Committee  for  Competitive  Tele- 
communications. 520  North  Capitol  Street, 
No.  800.  Washington,  D.C.  20001. 

D.  (6)  $1,903.86. 

A.  Forrest  Gerard  &  Associates,  Inc.,  101 
Second  Street  NE..  Washington.  D.C.  20002. 

B.  Ak  Chin  Indian  Community,  Route  1, 
Box  12,  Maricopa,  Ariz.  85239. 

D.  (6)  $1,000.     E.  (9)  $105.60. 

A.  Forrest  Gerard  &  Associates,  Inc.,  101 
Second  Street  NE.,  Washington,  D.C.  20002. 

B.  All  Indian  Pueblo  Council,  Inc.,  907 
Indian  School  Road  NW.,  Albuquerque. 
N.  Mex.  87107. 

D.  (6)  $1,000.     E.  (9)  $46.50. 

A.  Forrest  Gerard  &  Associates,  Inc.,  101 
Second  Street  NE.,  Washington.  D.C.  20002. 

B.  Association  on  American  Indian  Af- 
fairs, 432  Park  Avenue  South,  New  York, 
N.Y.  10016. 

D.  (6)  $500.     E.  (9)  $23.04. 

A.  Forrest  Gerard  &  Associates.  Inc.,  101 
Second  Street  NE.,  Washington,  DC.  20002. 

B.  Makah  Tribal  Council,  P.O.  Box  115, 
Neah  Bay,  Wash.  98357. 

D.  (6)  $750.     E.  (9)  $12. 

A.  Forrest  Gerard  and  Associates.  Inc.,  101 
Second  Street  NE.,  Washington,  DC.  20002. 

B.  Qulnault  Indian  Nation,  P.O.  Box  1118— 
Tahola,  Wash.  98587. 

D.  (6)  $1,500.     E.  (9)  $9.16. 

A.  Forrest  Gerard  &  Associates.  Inc.,  101 
Second  Street  NE.,  Washington.  DC.  20002. 

B.  Yakima  Tribal  Council,  P.O.  Box  632. 
Toppenlsh,  Wash.  98948. 

D.  (6)  $500.     E.  (9)  $14.74. 

A.  Getty  Oil  Co..  3810  Wilshire  Boulevard, 
Los  Angeles,  Calif.  90010. 

E.  (9)  $13,051.49. 

A.  James  M.  Gibson,  National  Association 
for  Uniformed  Services.  956  North  Monroe 
Street.  Arlington,  Va.  22201. 

B.  National  Association  for  Uniformed 
Services.  956  North  Monroe  Street.  Arlington. 
Va.  22201. 

D.  (6)  $1,455.84. 

A.  Arthur  P.  Glldea.  Holldav  Park  East, 
Room  428-432.  801-B  West  Eighth  Street, 
Cincinnati.  Ohio  45203. 

B.  National  Conference  of  Brewery  &  Soft 
Drink  Workers.  300  South  Ashland  Boule- 
vard, Chicago,  111.  60607. 


A.  Lloyd  L.  Golding,  National  Association 
of  Truck  Stop  Operators.  Inc.,  501  Slaters 
Lane,  Alexandria,  Va.  22314. 

B.  National  Association  of  Truck  Stop 
Operators,  Inc. 

D.  (6)  $1,150.02. 

A.  Nell  B.  Goldstein,  50  West  40th  Street, 
New  York,  N.Y.  10018. 

B.  Sierra  Club,  50  West  40th  Street.  New 
York,  N.Y.  10018. 

D.  (6)   $5,541.69.     E.  (9)  $3,750.75. 

A.  Alfonso  J.  Gonzalez.  National  Associa- 
tion of  Social  Workers  (NASW) ,  1425  H  Street 
NW.,  Suite  600,  Washington.  D.C.  20005. 

B.  NASW,  1425  H  Street  NW.,  Suite  600, 
Washington,  D.C.  20005. 

D.  (6)  $6,750.     E.  (9)  $7,150. 

A.  Carl  P.  Graham,  Amway  Corp.,  7575  East 
Fulton  Road,  Ada,  Mich.  49355. 

B.  Amway  Corp.,  7575  East  Pulton  Road, 
Ada,  Mich.  49355. 

D.  (6)   $377.     E.  (9)  $619. 

A.  Donald  E.  Graham.  National  Council  of 
Farmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 

A.  James  W.  Green,  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton. DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $5,400.     E.  (9)  $600.95. 

A.  William  I.  Greener.  Jr..  Praser.  Ruder  & 
Finn..  1800  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  National  Action  Committee  on  Second- 
ary Boycotts,  1957  E  Street  NW.,  Washington, 
DC.  20006. 

D.  (6)  $4,600.     E.  (9)  $1,155. 

A.  William  I.  Greener,  Jr.,  Praser.  Ruder  & 
Finn.  1800  K  Street  NW.,  Washington,  D.C. 
20006. 

B.  Touche  Ross  &  Co..  1900  M  Street  NW., 
Washington,  D.C.  20036. 

D.  (6)  $6,475.     E.  (9)  $1,719. 

A.  P.  Michael  Greenwald,  American  Hospi- 
tal Association.  444  North  Capitol  Street 
NW.,  No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  ni.  60611. 

D.  (6)   $650.56.     E.  (9)   $109.78. 

A.  Dale  Greenwood.  Washington  Railroad 
Association.  302  Hoge  Building  Seattle. 
Wash.  98104. 

B.  Washington  Railroad  Association,  302 
Hoge  Building.  Seattle,  Wash.  98104 

E.  (9)  $816.28. 

A.  Harold  H.  Griffin,  1050  17th  Street  NW., 
No.  320,  Washington,  D.C.  20036. 

B.  Family  Health  Program,  Inc.,  2925  North 
Palo  Verde  Avenue,  Long  Beach,  Calif.  90815. 

D.  (6)  $2,437.     E.  (9)   $56.80. 

A.  Grocery  Manufacturers  of  America,  Inc., 
1425  K  Street  NW.,  Suite  900,  Washington, 
D.C.  20005. 

A.  Group  Health  Association  of  America. 
Inc..  1717  Massachusetts  Avenue  NW.,  No. 
701,  Washington,  D.C.  20036. 

D.   (6)    $17,350.65.     E.   (9)    $17,350.65. 

A.  Jerry  Guth,  815  Connecticut  Avenue 
NW.,  Suite  419,  Washington,  D.C.  20006. 

B.  Armco  Steel  Corp.,  815  Connecticut 
Avenue  NW.,  Suite  419,  Washington,  D.C. 
20006. 

D.   (6)    $1,500. 

A.  James  M.  Hacking,  National  Retired 
Teachers   Association/ American   Association 
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of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.   (6)    $376.92.     E.   (9)    $136.52. 

A.  Harold  T.  Halfpenny,  111  West  Wash- 
ington Street,  Chicago,  111.  60602. 

A.  Khrlstlne  L.  Hall,  917  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  Natural  Resources  Defense  Council, 
Inc.,  917  16th  Street  NW.,  Washington.,  D.C. 
20006. 

D.  (6)   $838.     E.   (9)   $20. 

A.  Robert  N.  Hampton,  National  Council 
of  Parmer  Cooperatives,  1129  20th  Street 
NW.,  Washington,  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 

D.   (6)   $1,558.     E.   (9)   $5. 

A.  Donald  K.  Hanes,  National  Council  of 
Parmer  Cooperatives,  1129  20th  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 

D.   (6)    $1,338.     E.   (9)    $79. 

A.  Robert  E.  Harman,  National  Education 
Association,  1201  16th  Street  NW.,  Washing- 
ton, DC.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)   $3,800.     E.   (9)    $75. 

A.  Walter  D.  Harris,  TRW,  Inc.,  2030  M 
Street  NW.,  Suite  800,  Washington,  D.C. 
20036. 

B.  TRW,  Inc..  23555  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.   (6)   $1,000. 

A.  Jim  Harrison,  Committee  of  Urban 
Program  Universities,  Suite  802,  11  Dupont 
Circle,  Washington,  D.C.  20036. 

B.  Committee  of  Urban  Program  Universi- 
ties, Suite  802,  11  Dupont  Circle,  Washing- 
ton, D.C.  20036. 

D.  (6)   $3,333.     E.   (9)   $112.86. 

A.  Clifford  J.  Harvlson,  1616  P  Street  NW., 
Washington,  D.C.  20036. 

B.  National  Tank  Truck  Carriers,  Inc.,  1616 
P  Street  NW.,  Washington,  D.C.  20036. 

A.  Michael  M.  Hash,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $1,341.33.     E.  (9)  $254.51. 

A.  Walter  A.  Hasty,  Jr.,  The  Business 
Roundtable,  1801  K  Street,  Suite  811,  Wash- 
ington, D.C.  20006. 

B.  The  Business  Roundtable,  405  Lexing- 
ton Avenue,  New  York,  N.Y. 

D.  (6)  $1,000.     E.  (9)  $171.79. 

A.  Health  Research  Group,  2000  P  Street 
NW.,   Suite   708,   Washington,   D.C.   20036. 

A.  Robert  A.  Hefner  m,  Suite  300,  2601 
Northwest  Expressway,  Oklahoma  City,  Okla. 
73112. 

B.  Independent  Gas  Producers'  Commit- 
tee. Suite  300,  2601  Northwest  Expressway, 
Oklahoma  City,  Okla.,  73112. 

A.  Robert  E.  Heggestad.  2203  California 
Street  NW.,  Washington.  DC.  20008. 

B.  Manufactured  Housing  Institute,  P.O. 
Box  201,  ChantUly,  Va.  22021. 

D.  (6)  $5,208. 

A.  Douglas  F.  Henderson,  Rocky  Mountain 
Oil  &  Gas  Association,  950  Petroleum  Club 
Building,  Denver,  Colo.  80202. 


B.  Rocky  Mountain  Oil  &  Gas  Association, 
950  Petroleum  Club  Building,  Denver,  Colo. 
80202. 

A.  Richard  A.  Henneges,  1730  Rhode  Is- 
land Avenue,  N.W.,  Washington,  D.C.  20036. 

B.  Credit  Union  National  Association,  Inc., 
1617  Sherman  Avenue,  Madison,  Wis. 

D.  (6)  $1,600.     E.  (9)  $175. 

A.  Thomas  M.  Hennessy,  1701  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  Getty  Oil  Co.,  3810  Wilshire  Boulevard, 
Los  Angeles,  Calif.  90010. 

D.  (6)  $4,012.     E.  (9)  $594. 

A.  Janet  Hieber,  Environmental  Policy 
Center,  317  Pennsylvania  Avenue  SE.,  Wash- 
ington, D.C.  20003. 

B.  Environmental  Policy  Center.  317 
Pennsylvania  Avenue  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $3,000. 

A.  E.  Joseph  Hillings.  National  Airlines, 
Inc.,  1025  Connecticut  Avenue  NW.,  Wash- 
ington, DC.  20036. 

B.  National  Airlines,  Inc.,  P.O.  Box  692055 
AMP,  Miami,  Pla.  33159. 

D.  (6)  $1,100.     E.  (9)  $50. 

A.  Joseph  HInson,  National  Forest  Prod- 
ucts Association,  1619  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW  Washing- 
ton, D.C.  20036. 

D.  (6)  $12.50. 

A.  James  D.  Hlttle,  3137  South  14th  Street, 
Arlington,  Va.  22204. 

B.  Vought  Corp.,  P.O.  Box  5907,  Dallas, 
Tex.  75222. 

D.  (6)  $4,500.     E.  (9)  $653.26. 

A.  Ralph  D.  Hodges.  Jr.,  National  Forest 
Products  Association,  1619  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036 

E.  (9)  $231.50. 

A.  Glen    D.    Hofer,    National    Council    of 
Farmer  Cooperatives,  1129  20th  Street  .VN 
Washington,  D.C.  20036. 

B.  National  Council  of  Parmer  Cooperatives 
1129  20th  Street  NW.,  Washington,  D  C  20036 

D.  (6)  $1,708.    E.  (9)  $42. 

A.  Austin  B.  Hogan,  Jr.,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500.  Washington.  D.C.  20001. 

B.  American  Hospital  Association,  840  North 
Lake  Shore  Drive,  Chicago,  ni.  60611. 

D.  (6)   $762.04.    E.  (9)  $724.16. 

A.  Hogan  &  Hartson,  815  Connecticut  Ave- 
nue, Washington,  D.C.  20006. 

B.  Motorcycle  Industry  Council,  Inc.,  4100 
Birch  Street,  Suite  101,  Newport  Beach,  Calif 
92660. 

E.  (9)  $4,500. 

A.  Robert  L.  Holding,  Association  of  Home 
Appliance  Manufacturers,  2033  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Association  of  Home  Appliance  Manu- 
facturers, 20  North  Wacker  Drive,  Chicago, 
111. 

D.  (6)  $2,000.    E.  (9)  $413.86. 

A.  Holiday  Inns,  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

E.  (9)  $2,115. 

A.  John  P.  Horty,  4614  Fifth  Avenue,  Pitts- 
burgh, Pa. 

B.  Council  of  Community  Hospitals,  4614 
Fifth  Avenue,  Pittsburgh,  Pa. 

A.  Hospital  Association  of  New  York  State, 
15  Computer  Drive  West,  Albany,  N.Y.  12205. 
D.   (6)   $19,036.52.     E.  (9)   $879. 


A.  Peter  W.  Hughes,  National  Retired 
Teachers  Association/American  Association 
of  Retired  Persons,  1909  K  Street  NW.,  Wash- 
ington, D.C. 20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons, 
1909  K  Street  NW.,  Washington,  D.C.  20049. 

D.  (6)  $716.15. 

A.  Stanley  W  Hulett,  1619  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  American  Paper  Institute,  Inc.,  260 
Madison  Avenue,  New  York,  N.Y.  10016. 

A.  William  J.  Hull,  1025  Connecticut  Ave- 
nue NW.,  No.  507,  Washington,  D.C.  20036. 

B.  Ashland  OU,  Inc.,  1409  Winchester  Ave- 
nue, Ashland,  Ky. 

A.  William  J.  Hull,  1026  Connecticut  Ave- 
nue NW..  No.  507,  Washington,  DC.  20036. 

B.  Ohio  Valley  Improvement  Association, 
Inc. 

A.  David  J.  Humphreys,  Paulson  &  Hum- 
phreys, 5272  River  Road,  Washington,  D.C. 
20016. 

B.  Recreation  Vehicle  Industry  Association,  , 
P.O.  Box  204,  14650  Lee  Road,  ChantUly,  Va. 
22021. 

D.  (6)  $30,000. 

A.  Gerard  P.  Hurley,  Suite  602,  1129  20th 
Street  NW.,  Washington,  D.C.  20036. 

B.  National  Club  Association,  1129  20th 
Street  NW.,  No.  602.  Washington,  D.C.  20036. 

D.  (6)  $750.      E.  (9)  $50. 

A.  Institute  of  Foreign  Bankers.  489  Fifth 
Avenue,  New  York,  N.Y. 

D.  (6)  $545.43.     E.  (9)  $4,808.46. 

A.  Investment  Counsel  Association  of 
America,  Inc..  127  East  59th  Street,  New 
York,  NY.  10022. 

A.  David  L.  Ivey,  National  Parking  Asso- 
ciation. 1101  17th  Street  NW.,  Washington, 
D.C.  20036. 

B.  National  Parking  Association.  1101  17th 
Street  NW.,  Washington,  D.C.  20036. 

D   (6)  $2,687.50.     E.  (9)  $17.40. 

A.  Glenn  Jackson,  644  Massachusetts  Ave- 
nue NE..  Washington,  D.C.  20002. 

B.  National  Taxpayers  Union,  235  Pennsyl- 
vania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)   $2,500. 

A.  Deborah  Jacobs.  706  Seventh  Street  SE., 
Washington.  DC.  20003. 

B.  National  Abortion  Rights  Action  League, 
706  Seventh  Street  SE..  Washington,  D.C. 
20003. 

D.  (6)  $155.34. 

A.  Walter  K.  Jaenlcke,  National  Forest 
Products  Association,  1619  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW.,  Washing- 
ton, D.C.  20036. 

D.  (6)  $925.     E.  (9)  $368.77. 

A.  E.  A.  Jaenke,  1735  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates,  Inc.,  1736  I 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,000. 

A.  E.  A.  Jaenke  &  Associates,  Inc.,  1735  I 
Street  NW.,  Washington,  DC.  20006. 

B.  Australian  Wool  Corp.,  Wool  House,  369 
Royal  Parade,  Parkvllle,  Victoria  3052. 

D.  (6)  $1,000. 

A.  E.  A.  Jaenke  &  Associates,  Inc.,  1735  I 
Street  NW.,  Washington,  DC.  20006. 

B.  Cooperative  League  of  the  U.S.A.,  1828  L 
Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $1,000. 
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A.  Gary  L.  Jarmla,  422  First  Street  SE., 
Washington,  D.C.  20003. 

B.  American  Conservative  Union,  422  First 
Street  SE.,  Washington.  D.C.  20003.  i 

D.  (6)  $3,663.48.  ' 


A.  Herbert  N.  Jasper,  520  North  Capitol 
Street  NW..  No.  800,  Washington.  D.C.  20001. 

B.  Ad-Hoc  Committee  for  Competitive 
Telecommunications,  620  North  Capitol 
Street  NW.,  No.  800,  Washington,  D.C.  20001. 

D.  (6)  (10,384.62. 

A.  Guy  E.  Jester,  2150  Klenlen  Avenue,  St. 
Louis,  Mo.  63121. 

B.  Association  for  Improvement  of  the 
Mississippi  River,  10  Broadway,  St.  Louis, 
Mo.  63121. 

A.  Anita  Johnson,  2000  P  Street  NW.,  Suite 
708.  Washington,  DC.  20036. 

B.  Health  Research  Group,  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 

A.  Bruce  T.  Johnson,  Mortgage  Bankers 
Association  of  America,  1125  15th  Street  NW., 
Washington,  DC.  20005. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1125  15th  Street  NW..  Washington.  D.C. 
20005. 

D.  (6)  $3,308.      E.  (9)  $5,535. 

A.  Wilson  S.  Johnson,  National  Federation 
of  Independent  Business.  150  West  20th  Ave- 
nue, San  Mateo,  Calif.  94403. 

B.  National  Federation  of  Independent 
Business.  150  West  20th  Avenue.  San  Mateo, 
Calif.  94403.  , 

D.  (6)  $2,000.     E.  (9)  $1,400.  I 

A.  Joint  Corporate  Committee  on  Cuban 
Claims,  care  of  Lone  Star  Industries.  Inc., 
P.O.  Box  5050.  Greenwich,  Conn.  06830. 

D   (6)  $26,325.     E.  (9)  $21,038.98. 

A.  Jones.  Day.  Reavls  and  Pogue.  1100  Con- 
necticut Avenue  NW.,  Suite  1200,  Washing- 
ton. D.C.  20036. 

B.  Chemical 'Metallurgical  Division,  SCM 
Corp..  8600  LaSalle  Road,  Towson,  Md.  21204. 

E.  (9)  $15.  I 

A.  Oliver  H.  Jones.  Mortgage  Bankers  As- 
sociation of  America.  1125  15th  Street  NW., 
Washington,  DC.  200O5. 

B.  Mortgage  Bankers  Association  of  Amer- 
ica. 1125  15th  Street  NW..  Washington.  DC. 
20005. 

D   (6)  $4,500.      E.  (9)  $13,651. 

A.  Brenda  Joyce.  1025  Connecticut  Avenue 
NW..  Suite  700.  Washington.  DC.  20036. 

B.  Gulf  Oil  Corp.,  P.O.  Box  1166.  Pittsburgh. 
Pa.  15230. 

D.  (6)  $750.      E.  (9)  $200. 

A.  Ardon  B.  Judd.  Jr..  1100  Connecticut 
Avenue  NW..  Suite  310.  Washington.  D.C. 
20036. 

B.  Fresser  Industries.  Inc..  1100  Connecti- 
cut Avenue  NW..  Suite  310.  Washington,  D.C. 
20036. 

A.  Joseph  Karth,  Suite  4400.  475  L'Enfant 
Plaza.  Washington.  DC.  20024. 

B.  The  American  League  for  International 
Security  Assistance.  Inc. 

D,  (6)  $250.      E.  (9)  $604.86. 

A.  Joseph  Karth.  3507  Leslie  Avenue  SE., 
Temple  Hills.  Md.  20031. 

B  General  Electric  Corp.,  227  14th  Street 
NW..  Washington,  D.C. 

D.  (6)  $420. 

A.  Joseph  Karth,  Suite  4400,  475  L'Enfant 
Plaza,  Washington,  DC.  20024. 

B.  Special  Committee  for  Export  Trade.  475 
L'Enfant  Plaza.  Suite  4400,  Washington,  D.C. 
20024. 


A.  Joseph  Karth,  3507  Leslie  Avenue  SE., 
Temple  Hills,  Md.  20031. 

B.  Western  Electronics  Manufacturers  As- 
sociation, P.O.  Box  11036,  Palo  Alto,  CaUf. 
94306. 

D.  (6)  $840.     E.  (9)  $300. 

A.  Everett  E.  Kavanaugh,  The  Cosmetic, 
Toiletry  and  Fragrance  Association,  1133  15th 
Street  NW.,  Washington,  D.C.  20005. 

B.  The  Cosmetic,  Toiletry  and  Fragrance 
Association,  1133  15th  Street  NW.,  Washing- 
ton, D.C.  20005. 

D.  (6)  $1,000.     E.  (9)  $50. 

A.  Robert  H.  Kellen,  64  Perimeter  Center 
East,  Atlanta,  Ga.  30346. 

B.  Robert  H.  Kellen  Co..  64  Perimeter  Cen- 
ter East,  Atlanta,  Ga.  30346  (for  Calorie  Con- 
trol Council,  64  Perimeter  Center  <East,  At- 
lanta, Ga.  30346). 

D.  (6)  $1,600. 

A.  James  J.  Kennedy,  Jr.,  Brotherhood  of 
Railway,  Airline  and  Steamship  Clerks, 
Freight  Handlers,  Express  and  Station  Em- 
ployees. 815  16th  Street  NW..  Washington. 
D.C.  20006. 

B.  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express 
and  Station  Employees,  6300  River  Road, 
Rosemont,  111.  60018. 

D.  (6)  $7,000.     E.  (9)  $1,411.20. 

A.  Kenyon  &  Kenyon  Reilly  Carr  &  Chapln, 
59  Maiden  Lane,  New  York,  N.Y.  10038. 

B.  Estate  of  Bert  N.  Adams,  1416  West  16th 
Place,  Yuma,  Ariz.  85364,  et  al. 

E.  (9)  $5. 

A.  P.  Douglas  Kerr,  Southern  Furniture 
Manufacturers  Association,  P.O.  Box  2436, 
High  Point.  N.C.  27261. 

B.  Southern  Furniture  Manufacturers  As- 
sociation, P.O.  Box  2436,  High  Point,  N.C. 
27261. 

D.  (6)  $600.     E.  (9)  $124. 

A.  Richard  F.  Kibben,  405  Lexington  Ave., 
New  York,  N.Y.  10017. 

B.  The  Business  Roundtable,  405  Lexington 
Avenue,  New  York,  NY.  10017. 

D.  (6)  $1,150.     E.  (9)  $798.86. 

A.  Gibson  Klngren,  Kaiser  P\)undation 
Health  Plan,  Inc.,  900  17th  Street  NW.,  Suite 
1014,  Washington,  D.C.  20006. 

B.  Kaiser  Foundation  Health  Plan,  Inc. 
D.  (6)  $1,125.     E.  (9)  $2,117. 

A.  Ralph  W.  Kittle,  Room  700,  1620  I  Street 
NW.,  Washington.  DC.  20006. 

B.  International  Paper  Co..  Room  700.  1620 
I  Street  NW..  Washington.  D.C.  20006. 

D.  (6)  $550.     E.  (9)  $150. 

A.  Andrew  Kneler.  2020  M  Street  NW.. 
Washington.  DC.  200036. 

B.  Common  Cause.  2030  M  Street  NW.. 
Washington.  D.C.  20036. 

D.   (6)   $1,134.38. 

A.  Jeffrey  W.  Knight.  620  C  Street  SE.. 
Washington.  D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington.  D.C.  20003. 

D.  (6)  $2,400. 

A.  John  S.  Knox,  Jr.,  166  16th  Street  NW., 
Atlanta.  Ga.  30318. 

B.  The  Coca-Cola  Bottler's  Association,  166 
16th  Street  NW.,  Atlanta,  Ga.  30318. 

D.  (6)  $350. 

A.  Louis  C.  Kramp  and  Associates,  1819  H 
Street  NW..  Washington,  D.C.  20006. 

B.  Holiday  Inns.  Inc.,  3742  Lamar  Avenue, 
Memphis,  Tenn.  38118. 

D.  (6)  $2,115. 


A.  Louis  C.  Kramp  and  Associates,  1819  H 
Street  NW.,  Washington,  D.C.  20006. 

B.  National  Association  of  Homes  for  Chil- 
dren, 200  South  Tryon  Street,  Suite  1500, 
Charlotte,  N.C.  28202. 

D.  (6)  $150. 

A.  Nelson  L.  Krueger,  302  Providence  Road, 
Lawrence,  Kan.  66044. 

B.  Air  Line  Pilots  Association,  200  Park 
Avenue,  56th  Floor,  New  York,  N.Y.  10017. 

D.   (6)   $4,600.     E.   (9)   $4,600. 

A.  James  S.  Krzymlnlski.  National  Council 
of  Parmer  Cooperatives.  1129  20th  Street 
NW..  Washington.  D.C.  20036. 

B.  National  Council  of  Farmer  Coopera- 
tives. 1129  20th  Street,  NW.,  Washington, 
D.C.  20036. 

D.   (6)    $1,349.     E.   (9)    $134. 

A.  Joseph  A.  Kuchler,  American  Hospital 
Association,  444  North  Capitol  Street  NW., 
No.  500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840  North 
Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $389.74.     E.  (9)  $78.75. 

A.  Philip  Kugler,  American  Federation  of 
Teachers,  AFL-CIO.  11  Dupont  Circle  NW.. 
Washington.  D.C.  20036. 

B.  American  Federation  of  Teachers,  AFL- 
CIO,  11  Dupont  Circle  NW.,  Washington,  D.C. 
20036. 

D.   (6)   $7,725.     E.  (9)   $1,094.51. 

A.  Dan  Kuykendall.  918  16th  Street  NW.. 
Suite  402,  Washington.  DC.  20006. 

B.  DK  Consultants,  Inc..  918  16th  Street 
NW.,  Washington,  DC.  20006. 

A.  Ralph  D.  B.  Lalme,  National  Education 
Association,  3140  Valley  Lane,  Falls  Church, 
Va.  22044. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington,  D.C.  20036. 

D.  (6)  $3,180.90.     E.  (9)  $75. 

A.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building,  Cleveland.  Ohio  44113. 

A.  David  R.  Lambert.  The  National  Grange. 
1616  H  Street  NW..  Washington.  DC.  20006. 

B.  The  National  Grange,  1616  H  Street  NW., 
Washington,  D.C.  20006. 

D.  (6)  $3,500. 

A.  Harry  J.  Lambeth,  725  15th  Street  NW., 
Suite  700,  Washington,  D.C.  20005. 

B.  Council  to  Save  the  Post  Card,  725  15th 
Street  NW.,  Suite  700,  Washington,  D.C. 
20005. 

D.  (6)  $337.50. 

A.  Clifford  C.  LaPlante.  955  L'Enfant  Plaaa 
North  SW..  Washington.  D.C.  20024. 

B.  The  Boeing  Co..  P.O.  Box  3707,  Seattle. 
Wash.   98124. 

D.  (6)  $1,200.     E.  (9)  $152.76. 

A.  Robert  B.  Laurents,  7205  Reservoir 
Road,  Springfield,  Va.  22150. 

B  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street,  Arling- 
ton, Va.  22201. 

D.  (6)  $4,125.     E.  (9)  $300. 

A.  Susannah  Lawrence,  317  Pennsylvania 
Avenue,  Washington,  D.C.  20003. 

B.  Consumer  Action  V.cwr.  Inc.,  49  E,  53d 
Street.  New  York,  N.Y.  10022. 

D.  (6)  $235.     E.  5(9)  $235. 

A.  Charles  W.  Lee.  148  Duddlngton  Place 
SE.,  Washington,  D.C.  20003. 

B.  Committee  for  FHjll  Funding  of  Educa- 
tion Programs.  148  Duddlngton  Place  SE., 
Washington.  D.C. 

D.  (6)  $25. 
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A.  Gilbert  LeKander,  1629  K  Street  NW„ 
No.  700,  Washington.  D.C. 

B.  Montana  Power  Co.,  40  East  Broadway, 
Butte,  Mont.  59701;  Washington  Water 
Power  Co.,  Box  3727,  Spokane,  Wash.  99220. 

D.  (6)  $450. 

A.  Dale  Lestlna.  National  Education  As- 
sociation. 1201  16th  Street  NW.,  Washington, 
D.C.  20036. 

B.  National  Education  Assoclaatlon,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,216.60.     E.  (9)  $195.18. 

A.  Joseph  A.  Letorney,  National  Education 
Association,  112  Union  Street,  South  Wey- 
mouth, Mass.  02190. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,336.90.     E.  (9)  $75. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Cooperative  for  American  Relief  Every- 
where, Inc.,  660  First  Avenue,  New  York,  N.Y. 
10016. 

D.  (6)  $935. 

A.  Leva,  Hawes,  Symington,  Martin  &  Op- 
penhelmer,  815  Connecticut  Avenue  NW., 
Washington,  D.C.  20006. 

B.  Coiuicll  of  Community  Hospitals 
(CCH),  4614  Fifth  Avenue,  Pittsburgh,  Pa. 
15213. 

D.  (6)  $1,820. 

A.  Stuart  A.  Lewis,  1800  M  Street  NW., 
Suite  1010,  Washington,  D.C.  20036. 

B.  Association  of  Reserve  City  Bankers, 
1800  M  Street  Suite  1010,  Washington,  D.C. 
20036. 

D. (6)  $200. 

A.  Walter  R.  Lewis,  Jr.,  1719  Route  10, 
Parsippany,  N.J.  07054. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C,  20006. 

D.  (6)  $212.50. 

A.  Liberty  Lobby,  Inc.,  130  Third  Street 
SE.,  Washington,  D.C.  20003. 

D.   (6)   $42,404.83.     E.   (9)   $39,091.31. 

A.  Jonathan  Lindley.  1730  Rhode  Island 
Avenue,  NW.,  Washington.  DC.  20036. 

B.  Credit  Union  National  Association.  Inc.. 
1617  Sherman  Avenue.  Madison.  Wis. 

D.  (6)  $3,296.     E.  (9)  $200. 

A.  Harold  D.  Loden,  American  Seed  Trade 
Association,  1030  15th  Street  NW.,  Washing- 
ton, D.C.  20005. 

B.  American  Seed  Trade  Association,  Suite 
964,  1030  15th  Street  NW.,  Washington,  D.C. 
20005. 

A.  J.  Patrick  Logue,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW.,  No. 
500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611. 

D.  (6)  $728.72.     E.  (9)  $181.12. 

A.  James  Rowland  Lowe.  Jr.,  Alaskan  Arc- 
tic Gas  Pipeline  Co..  1730  Pennsylvania  Ave- 
nue NW.,  Suite  230,  Washington,  D.C.  20006. 

B.  Alaskan  Arctic  Gas  Pipeline  Co.,  P.O. 
Box  979,  Anchorage,  Alaska  99510. 

D.  (6)  $1,000.     E.  (9)  $70. 

A.  C.  Lance  Lujan,  National  Education  As- 
sociation. 1201  16th  Street  NW.,  Washington, 
DC.  20036. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washington.  D.C.  20036. 

D.    (6)   $4,475.85.     E.   (9)   $186.25. 

A.  Pamela  MacEwan,  311  Maryland  Avenue 
NE.,  No.  3,  Washington.  D.C.  20002. 


B.  Women's  Lobby,  Inc.,  201  Massachusetts         B.  Armco  Steel  Corp.,  Suite  419,  815  Con- 
Avenue  NE.,  Washington.  DC.  20002.  nectlcut  Avenue  NW..  Washington,  D.C  20006 
D.  (6)  $1,300.  D.  (6)  $360.     E.  (9)  $153. 


A.  Michael  J.  Manning,  1150  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Petroleum  Resources  Co.,  P.O.  Box  631, 
Cushlng.  Okla.;  Greenbrlar  Operating  Co., 
P.O.  Box  297,  Dallas,  Tex.;  Farmlands  Inter- 
national Energy  Co.,  1212  First  City  East 
Building,  Houston,  Tex.;  Oil  and  Gas  F*utures. 
Inc.,  2200  South  Post  Oak  Road,  Houston, 
Tex.;  Rainbow  Resources,  Inc.,  Denver,  Colo, 
and  Ca.sper,  Wyo. 

D.  (6)  $7,764.66.     E.  (9)  $293.54. 

A.  Manufactured  Housing  Institute,  P.O. 
Box  201.  146500  Lee  Road,  ChantUly,  Va. 
22021. 

D.  (6)  $1,500.     E.  (9)  $1,500. 

A.  Dallace  E.  Marable,  1776  F  Street  NW., 
Washington,  D.C.  20O06. 

B.  National  Association  of  Manufacturers, 
1776  F  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $1,050.     E.  (9)  $37.80. 

A.  Ronald  M.  Marcus,  American  Consulting 
Engineers  Council.  1155  15th  Street  NW.,  No. 
713.  Washington.  D.C.  20005. 

B.  American  Consulting  Engineers  Council. 
1155  15th  Street  NW..  No.  713,  Washington, 
D.C.  20005. 

D.  (6)  $1,000.     E.  (9)  $100. 

A.  John  C.  Marlln.  Coalition  On  American 
Rivers,  P.O.  Box  2667,  Station  A.,  Champaign, 
111.  61820. 

B.  Coalition  On  American  Rivers,  P.O.  Box 
2667,  Station  A.  Champaign,  111.  61820. 

D.   (6)   $2,505.     E.  (9)   $303.54. 

A.  Edwin  E.  Marsh.  336  Southern  Building, 
805  15th  Street  NW.,  Washington,  DC.  20005. 

B.  National  Wool  Growers  Association,  600 
Crandall  Building,  Salt  Lake  City,  Utah 
84101. 

D.  (6)  $1,742.42.     E.  (9)  $601.16. 

A.  John  B.  Martin,  National  Retired  Teach- 
ers Association /American  Association  of  Re- 
tired Persons,  1909  K  Street  NW.,  Washing- 
ton. D.C.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 
1909  K  Street  NW..  Washington.  D.C.  20040. 

D.  (6)  $655.85.     E.  (9)  $12.25. 

A.  Reynaldo  L.  Martinez.  National  Educa- 
tion Association.  1330  Gaylord  Street.  Apt. 
707.  Denver.  Colo.  80206. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,180.90.     E.  (9)  $100. 

A.  Charles  H.  Mauzy,  National  Education 
Association,  3951  Snapfinger  Parkway,  Deca- 
tur, Ga.  30032. 

B.  National  Education  Association.  1201 
16th  Street  NW..  Washington.  D.C.  20036. 

D.  (6)  $3,180.90.     E.  (9)  $75. 

A.  James  C.  May  and  Associates,  The  Great 
Western  Building.  321  East  Yakima  Avenue, 
Yakima.  Wash.  98901. 

B.  Grocery  Manufacturers  of  America.  Inc., 
1425  K  Street  NW.,  Suite  900,  Washington, 
D.C.  20005. 

D.  (6)  $300.     E.  (9)  $785.62. 

A.  H.  Wesley  McAden.  Cook  Industries, 
Inc.,  1707  L  Street  NW.,  Suite  650,  Washing- 
ton, D.C.  20036. 

B.  Cook  Industries,  Inc.,  5100  Poplar  Ave- 
nue, Memphis,  Tenn.  38197. 

D.  (6)  $1,500. 

A.  J.  R.  McAlpln,  815  Connecticut  Avenue 
NW.,  Washington,  D.C.  20006. 


A.  F.  Stephen  McArthur,  444  North  Capitol 
Street  NW.,  No.  412,  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412, 
Washington,  D.C.  20001. 

D.  (6)  $3,925.02. 

A.  Robert  C.  McCandless.  1707  H  Street 
NW.,  Washington,  D.C.  20006. 

B.  Transajnerlca  Insurance  Corp.  of  Cali- 
fornia (Occidental  Life),  Occidental  Center, 
Hill  and  OUve  at  12th  Street,  Los  Angeles, 
Calif.  90015. 

D.   (6)    $1,747.50.     E.   (9)   $251.89. 

A.  McCoUister,  Belcher,  McCleary.  Fazio, 
Mlxon,  Holllday  &  Jones,  2506  VlrgliUa  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  Insvu^nce  Association  of  Connecticut, 
Suite  1304,  60  Washington  Street,  Hartford, 
Conn.  06106. 

A.  McCoUister,  Belcher,  McCleary,  Fazio, 
Mlxon,  HoUiday  &  Jones,  2506  Virginia  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  Kellogg  Co.,  235  Porter  Street.  Battle 
Creek,  Mich.  49016. 

D.   (6)   $3,167.50.     E.   (9)   $44.75. 

A.  McCoUister,  Belcher,  McCleary,  Fazio, 
Mlxon,  HoUiday  &  Jones.  2506  Virginia  Ave- 
nue NW.,  Washington,  D.C.  20037. 

B.  The  Organization  for  the  Management 
of  Alaska's  Resources,  Inc.,  Box  516.  Anchor- 
age, Alaska  99510. 

D.   (6)   $1,576.25.     E.   (9)   $22. 

A.  Richard  M.  M.  McConnell,  National  As- 
sociation of  Federal  Credit  Unions,  1156  15th 
Street  NW.,  Suite  315,  Washington.  D.C. 
20005. 

B.  National  Association  of  Federal  Credit 
Unions,  1156  15th  Street  NW.,  Suite  315, 
Washington,  D.C.  20005. 

D.   (6)   $300.     E.   (9)   $89.75. 

A.  Stanley  J.  McFarland.  National  Educa- 
tion Association.  1201  16th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW..  Washington,  D.C.  20036. 

D.   (6)   $6,030.     E.   (9)   $669.63. 

A.  Thomas  H.  McGannon,  Chemtex  Fibers, 
Inc.,  850  Third  Avenue,  New  York,  N.Y.  10022. 

B.  Chemtex  Fibers.  Inc..  850  Third  Avenue, 
New  York,  N.Y.  10022. 

A.  Robert  M.  McGlotten,  815  16th  Street 

NW..  Washington.  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW..  Washington,  D.C. 

D.  (6)   $8,966.40.     E.   (9)   $539.07. 

A.  Ellen  M.  McGovern,  1411  K  Street  NW., 
Washington,  D.C.  20005. 

B.  National  Women's  Political  Caucus,  1411 
K  Street  NW.,  Washington,  D.C.  20005. 

E.  (9)  $4,350. 

A.  Joseph  B  McGrath.  National  Forest 
Products  Association.  1619  Massachusetts 
Avenue  NW..  Washington.  D.C.  20036. 

B.  National  Forest  Products  Association. 
1619  Massachusetts  Avenue  NW..  Washing- 
ton. D.C.  20036. 

D.   (6)   $7,875.     E.   (9)   $394.73. 

A.  F.  Howard  McGiUgan,  815  16th  Street 
NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW..  Washington.  D.C. 

D.   (6)   $8,966.40.     E.   (9)   $381.60. 
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A.  John  J.  McHale,  Jr.,  Cionrall,  3746  Q 
Street.  Washington,  D.C.  20007. 

B.  Ckjnsolldated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Waahlng^ton,  D.C. 
20024. 

D.   (6)    $1,500.  I 

A.  Clarence  M.  Mcintosh,  Jr.,  Railway  La- 
bor Executives'  Association,  400  First  Street 
NW..  Washington.  D.C.  20001. 

B.  Railway  Labor  Executives'  Association, 
40O  First  Street  NW.,  Washington,  D.C. 
20001. 

D.  (6)  $1,004.86. 

A.  Carl  J.  Megal,  American  Federation  of 
Teachers,  AFL-CIO,  11  DuPont  Circle  NW., 
Washington,  DC.  20036. 

B.  American  Federation  of  Teachers,  AFL- 
CIO.  11  DuPont  Circle  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $7,000.     E.  (9)  $300. 

A.  Louis  L.  Meier,  Jr.,  American  Society  of 
Civil  Engineers.  1625  I  Street  NW.,  Wash- 
ington, DC.  20006. 

B.  American  Society  of  Civil  Engineers, 
United  Engineering  Center,  345  East  47th 
Street,  New  York,  N.T.  10017. 

D.  (6)  $870.     E.  (9)  $791.  | 

A.  Kenneth  A.  Melklejohn,  815  16th  Street 
NW.,  Washington.  D.C. 

B.  American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  115  16th 
Street  NW  .  Washington,  D.C.  i 

D.   (6)   $8,966.40.  ' 

A.  Paye  L.  Mench,  National  Retired  Teach- 
ers Association/American  Association  of  Re- 
tired Persons,  1909  K  Street  NW.,  Washing- 
ton. DC.  20049. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons,  1909 
K  Street  NW.,  Washington,  D.C.  2O04fl. 

D.  (6)  $166.39.     E.  (9)  $9.85. 

A.  Ted  H.  Meredith.  6030  Warwick  Court 
New  Orleans.  La.  70152. 

B.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70152. 

D.  (6)  $2,675. 

A.  M.  Barry  Meyer,  Aluminum  Association, 
1900  M  street  NW.,  Washington,  D.C.  20036. 

B.  Aluminum  Association,  750  Third  Ave- 
nue. New  York,  N.Y.  10017. 

D.  (6)  $150.     E.  (9)  $8. 

A.  James  G.  Mlchaux,  1801  K  Street  NW., 
Washington.  DC.  20006. 

B  Federated  Department  Stores.  Inc..  222 
West  Seventh  Street,  Cincinnati,  Ohio  45202. 

D.  (6)  $500. 

A.  Miller  &  Chevalier.  1700  Pennsylvania 
.Avenue  NW  .  Washington,  D.C.  20006. 

B.  American  General  Capital  Management, 
Inc.,  717  Fifth  Avenue.  New  York,  N.Y.  10022. 

A.  Miller  &  Chevalier.   1700  Pennsylvania 

Avenue  NW..  Washington.  D.C.  20006. 

B.  Fidelity  Management  and  Research  Co., 
35  Congress  Street,  Boston,  Mass.  02109. 

A.  Miller  &  Chevalier,  1700  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20006. 

B.  State  Street  Research  and  Management 
Co..  225  Franklin  Street,  Boston,  Mass.  02110. 

A  Dale  Miller.  377  Mayflower  Hotel,  Wash- 
ington. DC  20036. 

B.  Gulf  Intracoastal  Canal  Association, 
Houston.  Tex. 

D.  0  $262.50.     E.  (9)  $25.88. 

A.  Dale  MUler.  377  Mayflower  Hotel.  Wash- 
ington. DC.  20036. 

B.  Texasgulf,  Inc.,  New  York,  N.Y. 
D.    (6)    $450.     E.    (9)    $447.24. 


A.  Deborah  Imle  Miller,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington,  D.C.  20005. 

D.  (6)  $1,312.50.     E.  (9)  $110.04. 

A.  Harriet  Miller,  National  Retired  Teachers 
Association/ American  Association  of  Retired 
Persons,  1909  K  Street  NW.,  Washington,  D.C. 
20O49. 

B.  National  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons,  1909 
K  Street  NW.,  Washington,  D.C.  20049 

D.    (6)   $487.50.     E.    (9)   $50. 

A.  Joseph  S.  Miller,  210  A  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  MEBA  Political  Action  Fund,  17  Battery 
Place,  New  York,  N.Y.  10004. 

D.   (6)  $3,500.     E.   (9)  $1,135.50. 

A.  Joseph  S.  MUler,  210  A  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  O.  &  C.  Counties  Association,  Route  2, 
Roseburg,  Oreg. 

A.  Joseph  S.  Miller,  210  A  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  Port  of  Portland,  Box  3529,  Portland 
Oreg.  97208. 

D.   (6)  $1,200. 

A.  Joseph  S.  Miller.  210  A  Street  NE.,  Wash- 
ington, D.C.  20002. 

B.  Western  Forest  Industries  Association. 
1500  Southwest  Taylor  Street,  Portland,  Oreg 
97205. 

D.  (6)  $3,000.     E.  (9)  $1,650. 

A.  Lester  F.  MUler,  National  Rural  Letter 
Carrier's  Association,  1750  Pennsylvania  Ave- 
nue NW..  Washington,  D.C. 

B.  National    Rural   Letter   Carriers'   Asso- 
ciation,    1750     Pennsylvania    Avenue     NW 
Washington,  D.C. 

D.  (6)   $509.     E.    (9)  $32. 

A.  Maya  MUler,  1739  N  Street  NW..  Wash- 
ington, D.C.  20036. 

B.  Women's  Lobby,  Inc..  201  Massachusetts 
Avenue  NE.,  Washington.  D.C.  20002 

E.  (9)  $21,022. 

A.  John  S.  Monagan,  Suite  1010,  1730  Penn- 
sylvania Avenue  NW.,  Washington,  D  C 
20006. 

B.  Benrus  Corp.,  Benrus  Center.  Rldgefleld, 
Conn.  06877. 

A.  Michael  Monroney.  2030  M  Street  NW 
Suite  800,  Washington,  D.C.  30036. 

B.  TRW,  Inc.,  23555  Euclid  Avenue,  Cleve- 
land, Ohio  44117. 

D.    (6)   $1,000. 

A.  Jack  Moskowltz,  2030  M  Street  NW 
Washington,  D.C.  20036. 

B.  Common  Cause,  2030  M  Street  NW 
Washington.  DC.  20036. 

D.  (6)  $7,686.25.     E.  (9)  $134.25. 

A.  Karen  Mulhauser,  706  Seventh  Street 
SE.,  Washington,  D.C.  20003. 

B.  National  Abortion  Rights  Action  League 
706  Seventh  Street  SE.,  Washington  DC 
20003.  .       ■    ■ 

D.  (6)  $402.72. 

A.  Rosemary  O.  Murray,  1800  K  Street 
NW.,  No.  900.  Washington,  DC.  20006. 

B.  Pan  American  World  Airways,  1800  K 
Street  NW.,  No.  900,  Washington.  D.C.  20006 

E.  (9)  $771.39. 

A.  George  E.  Myers,  Credit  Union  National 
Association.  1730  Rhode  Island  Avenue  NW 
Washington,  D.C.  20036. 

B.  Credit  Union  National  Association,  Inc.. 
1617  Sherman  Avenue.  Madison.  Wis. 


D.   (8)  $1,200.     E.    (9)  $300. 

A.  Kenneth  D.  Naden,  National  Council 
of  Parmer  Cooperatives,  1129  20th  Street 
NW..  Washington,  D.C.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington, 
D.C.  20036. 

D.  (6)  $2,563.     E.  (9)  $93. 

A.  National  Abortion  Rights  Action  League. 
706  Seventh  Street  SE.,  Washington,  D.C. 
20003. 

D.  (6)  $53,957.03.     E.  (9)  $9,405.81. 

A.  National  Associated  Businessmen,  Inc., 
1000  Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

D.    (6)  $480.48.     E.    (9)  $693.67. 

A.  National  Association  for  the  Advance- 
ment of  Colored  People,  1790  Broadway,  New 
York,  N.Y.  10019. 

A.  National  Association  for  Uniformed 
Services,  956  North  Monroe  Street,  Arling- 
ton, Va.  22201. 

D.  (6)  $66,840.28.     E.  (9)  $18,172.56. 

A.  National  Association  of  Furniture  Man- 
ufacturers, 8401  Connecticut  Avenue,  Suite 
911,  Washington,  D.C.  20015. 

D.  (6)  $1,750.     E.  (9)  $1,230. 

A.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington,  D.C.  20005. 

D.  (6)  $48,932.96.     E.  (9)  $53,601.30. 

A.  National  Association  of  Homes  for  ChU- 
dren,  200  South  Tryon  Street,  Suite  1500, 
Charlotte,  N.C.  28202. 

E.  (9)    $150. 

A.  National  Association  of  Margarine  Man- 
ufacturers, 1725  K  Street  NW..  Suite  1202. 
Washington,  D.C.  20006. 

A.  National  Association  of  Truck  Stop  Op- 
erators, Inc..  P.O.  Box  1285,  Alexandria,  Va. 
22313. 

D.  (6)  $20,997.08.     E.  (9)  $10,237.28. 

A.  National  Beer  Wholesalers'  Association 
of  America,  Inc.,  6310  North  Cicero  Avenue. 
Chicago,  III. 

D.  (6)  $25,549.75.     E.  (9)  $664.35. 

A.  National    Clean    Air    Coalition.    620    C 
Street  SE.,  Washington,  D.C.  20003. 
D.  (6)  $3,252.     E.  (9)  $4,637.10. 

A.  National  Coal  Association,  Coal  BuUdlng, 
Washington,  D.C.  20036. 

D.  (6)  $957,179.96.     E.  (9)  $4,806.57. 

A.  National  Council  for  a  World  Peace  Tax 
Fund,  2111  Florida  Avenue  NW.,  Washington, 
D.C.  20008. 

D.  (6)  $12,609.58.     E.  (9)  $9,434.65. 

A.  National  Council  of  Agricultural  Em- 
ployers. 237  Southern  Building,  1425  H  Street 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $55,328.     E.  (9)  $2,395. 

A.  National  Council  of  Parmer  Coopera- 
tives, 1129  20th  Street  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $76,104.     E.  (9)  $67,920. 

A.  National  Council  to  Control  Handguns, 
810  18th  Street  NW.,  Washington.  D.C.  20006. 
D.  (6)  $31,133.35.        E.  (9)  $42,730.59. 

A.   National    Education   Association,    1201 
16th  Street  NW.,  Washington,  D.C.    20036. 
D.    (6)    $62,492.95.     E.  $14,727.58. 

A.    National    Federation    of    Independent 
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Business,  490  L'Enfant  Pla2a,  SW..  Washing- 
ton, D.C.    20024. 

B.  National  Federation  of  Independent 
Business,  150  West  20th  Avenue,  San  Mateo, 
Calif.    94403. 

D.  (6)   $45,180.    E.  (9)   $45,180. 

A.  The  National  Federation  of  Licensed 
Practical  Nurses,  250  West  57th  Street,  Suite 
323,  New  York,  N.Y.    10019. 

D.   (6)    $1,955.02.     E.   (9)    $1,955.02. 

A.  National  Forest  Products  Association, 
1619  Massachusetts  Avenue  NW..  Washing- 
ton, D.C.    20036. 

D.  (6)  $9,637.50.    E.  (9)  $10,936.39. 

A.  The  National  Grange,  1616  H  Street  NW., 
Washington,  D.C.    20006. 
D.  (6)   $137,094.86.     E.  (9)   $16,250. 

A.  National  Hairdressers  and  Cosmetolo- 
gists Association,  3510  Olive  Street,  St.  Louis, 
Mo.    63103. 

D.  (6)  $1,220. 

A.  National  Housing  Conference,  Inc.,  1126 
16th  Street  NW.,  Washington,  D.C.    20036. 

D.  (6)   $115,377.31.    E.  (9)  $90,014.27. 

A.  National  Parking  Association,  1101  17th 
Street  NW.,  Washington,  D.C.    20036. 

E.  (9)  $4,282.96. 

A.  National  Rehabilitation  Association, 
1522  K  Street  NW.,  Suite  1120,  Washington, 
D.C.  20005. 

D.      (6)  $9,200.     E.   (9)  $887.50. 

A.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

D.   (6)  $3,778.     E.   (9)  $5,146. 

A.  National  School  Transportation  Associa- 
tion, 9001  West  Braddock  Road,  Springfield, 
Va.  22151. 

D.    (6)  $1,927.21.     E.   (9)  $1,927.21. 

A.  National  Tax  Equality  Association,  1000 
Connecticut  Avenue  NW.,  Washington,  D.C. 
20036. 

D.   (6)  $4,147.52.     E.   (9)  $3,473.93. 

A.  National  Taxpayers  Union,   325  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 
D.   (6)    $51,571.55.     E.    (9)   $53,395. 

A.  National  Wool  Growers  Association.  600 
Crandall  Building.  Salt  Lake  City,  Utah 
84101. 

D.   (6)  $36,969.     E.   (9)  $15,142.71. 

A.  A.  S.  Nemlr  Associates.  Suite  1230, 
Pennsylvania  Building,  Washington,  D.C. 
20004. 

B.  Brazilian  Sugar  and  Alcohol  Institute. 
Rio  de  Janeiro,  Brazil. 

D.    (6)  $3,000.     E.   (9)   $564.01. 

A.  John  A.  Nevlus,  'Whlteford,  Hart,  Car- 
mody  &  Wilson.  1050  17th  Street  NW.,  Wash- 
ington, D.C.  20036. 

B.  District  of  Columbia  Bankers  Associa- 
tion, 1709  New  York  Avenue  NW.,  Washing- 
ton, D.C.  20006. 

D.   (6)    $2,987.10.     E.   (9)   $884.50. 

A.  Billy  C.  Newbold,  American  Consulting 
Engineers  Council,  1155  15th  Street  NW.,  No. 
713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Coun- 
cU,  1155  15th  Street,  NW.,  No.  713,  Washing- 
ton, D.C.  20005. 

D.   (6)  $2,400.     E.   (9)  $100. 

A.  Frank  Newham,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW.,  Washington,  D.C. 


B.  National  Rural  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 

A.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadwray, 
New  York,  N.Y.  10004. 

D.   (6)    $10,500.     E.   (9)    $20,743. 

A.  Robert  W.  Nolan,  1303  New  Hampshire 
Avenue  NW.,  Washington,  D.C.  20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue,  NW.,  Washington,  D.C. 
20036. 

D.  (6)  $100. 

A.  Julia  J.  Norrell,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW.,  Washington,  D.C.  20005. 

D.  (6)  $4,312.  49.     E.  (9)  $618.83. 

A.  Hubert  K.  O'Bannon,  Conrall,  1318  North 
George  Mason  Drive,  Arlington,  Va.  22205. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024. 

D.  (6)  $1,200. 

A.  John  A.  O'Donnell,  1001  Connecticut 
Avenue  NW.,  No.  716,  Washington,  D.C.  20036. 

B.  Philippine  Sugar  Institute. 
D.   (6)  $3,000.     E.    (9)  $250. 

A.  Richard  C.  O'Hare,  1120  Investment 
Building,  Washington,  D.C.  20005. 

B.  Harness  Tracks  of  America,  333  North 
Michigan  Avenue,  Chicago,  111.  60601. 

A.  Van  R.  Olsen,  1156  15th  Street  NW., 
Suite  1019,  Washington,  D.C.  20005. 

B.  U.S.  Beet  Sugar  Association,  1156  15th 
Street  NW.,  Washington,  D.C.  20005. 

A.  Charles  J.  Orasln,  National  Council  To 
Control  Handguns,  810  18th  Street  NW., 
Washington,  DC.  20006. 

B.  National  Council  To  Control  Handguns, 
810  18th  Street  NW.,  Washington,  D.C.  20006. 

D.  (6)  $2,896.46. 

A.  J.  Denis  O'TooIe,  15th  and  M  Streets 
NW.,  Washington,  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets 
NW.,  Washington,  20005. 

D.    (9)  $5,156.24.     E.    (9)  $767.08. 

A.  J.  Allen  Overton.  Jr.,  American  Mining 
Congress,  1100  Ring  Building,  Washington, 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  D.C. 

D.   (6)   $734.58.     E.   (9)    $77.50. 

A.  Elana  H.  Pecker,  50  West  40th  Street, 
New  York,  N.Y.  10018. 

B.  Sierra  Club,  50  West  40th  Street,  New 
York,  NY.  10018. 

D.  (6)  $2,250. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  F 
Street  NW.,  Suite  200,  Washington,  D.C. 
20006. 

B.  Consolidated  Rail  Corp.,  1818  Market 
Street,  Philadelphia,  Pa.,  19104. 

D.  (6)  $6,730.     E.  (9)  $6,730. 

A.  Pepper,  Hamilton  &  Scheetz,  1776  F 
Street  NW.,  Suite  200,  Washington,  D.C. 
20006. 

B.  Sun  Company,  Inc.,  100  Matsonford 
Road,  Radnor,  Pa.  19087. 

A.  John  Joseph  Pesch,  3422  Stoneybrae 
Drive,   Falls   Church,   Va.   22044. 

B.  Northrop  Corp.,  1701  North  Fort  Myer 
Drive,  Arlington,  Va.  22209. 


D.  (6)   $4,166.     E.  (9)   $1,982.67. 

A.  A.  Harold  Peterson,  715  CarglU  Building, 
Minneapolis,  Minn.  55402. 

B.  National  R.E.A.  Telephone  Association, 
715  CarglU  Building,  Minneapolis,  Minn. 
55402. 

D.   (6)    $3,333.33.     E.   (9)    $2,191.06. 

A.  Kenneth  Peterson,  AFL-CIO,  816  16th 
Street  NW.,  Washington,  D.C. 

B.  American  Federation  of  Labor  &  Con- 
gress of  Industrial  Organizations,  816  16th 
Street  NW..  Washington,  D.C. 

D.  (6)    $8,660.80.     E.   (9)    $199. 

A.  Richard  W.  Peterson,  Independent 
Bankers  Association  of  America,  1625  Mas- 
sachusetts Avenue  NW.,  Suite  203,  Wash- 
ington, D.C.  20036. 

B.  Independent  Bankers  Association  of 
America.  Sauk  Centre.  Minn.  56378. 

E.  (9)   $3,000. 

A.  Don  Pierce,  Box  31,  Columbia.  Mo.  65201. 

B.  Coalition  on  American  Rivers,  P.O.  Box 
2667,  Station  A,  Champaign,  ni.  61820. 

D.   (6)  $1,050.     E.   (9)  $673.92. 

A.  Paul  E.  Pierce,  National  Association  of 
Truck  Stop  Operators,  Inc..  601  Slaters  Lane. 
Alexandria,  Va.  22314. 

B.  National  Association  of  Truck  Stop 
Operators,  Inc. 

D.   (6)    $1,385.96. 

A.  Grant  C.  Plnney,  730  North  Balsam 
Street,  Rldgecrest,  Calif.  93565. 

B.  Sierra  Sands  Unified  School  District, 
730  North  Balsam  Street,  Rldgecrest,  Calif. 
93555. 

A.  Rafe  Pomerance,  620  C  Street  SE., 
Washington,  D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE.. 
Washington,  DC.  20003. 

D.   (6)   $2,400. 

A.  Judith  A.  Pond,  1800  K  Street  NW., 
Suite  924,  Washington.  D.C.  20006. 

B.  Ralston  Purina  Co..  Checkerboard 
Square,  St.  Louis,  Mo.  63188. 

D.   (6)   $200.     E.   (9)   $104. 

A.  John  Post.  The  Business  Roundtable, 
1801  K  Street,  Suite  811,  Washington.  D.C. 
20006. 

B.  The  Business  Roundtable,  405  Lexing- 
ton Avenue,  New  York. 

D.   (6)    $200.     E.   (9)    $40. 

A.  Potter  International,  Inc.,  1140  Con- 
necticut Avenue  NW.,  No.  406,  Washington. 
D.C.  20036. 

B.  American  Society  of  Composers,  Au- 
thors &  Publishers,  1  Lincoln  Plaza,  New 
York,  N.Y.  10023. 

D.  (6)   $3,000. 

A.  Potter  International,  Inc.,  1140  Con- 
necticut Avenue  NW.,  No.  405,  Washington, 
DC.  20036. 

B.  Rockwell  International,  600  Grant 
Street,  Pittsburgh,  Pa.  15219. 

D.    (6)    $5,416.67. 

A.  Potter  International,  Inc.,  1140  Con- 
necticut Avenue  NW.,  No.  405,  Washington. 
DC.  20036. 

B.  Rohr  Industries.  Inc ,  P.O.  Box  23000, 
San  Diego,  Calif.  92123. 

D.  (6)  $6,750. 

A.  Potter  International,  Inc.,  1140  Con- 
necticut Avenue  NW.,  No.  405.  Washington. 
D.C.  20036. 

B.  Western  Shipbuilding  Association,  P.O. 
Box  3976.  San  Francisco.  Calif.  94119. 

D.  (6)  $2,260. 
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A.  WUUam  I.  Powell,  Ameiioan  Mining 
Congress.  1100  Ring  Building,  Washington, 
D.C.  20036. 

B.  American  Mining  Congress,  1100  Ring 
Building,  Washington,  DC.  20036. 

D.  (6)  $782.04.     £.  (9)  »SI. 

A.  Prather,  Seeger,  Doollttle,  Farmer  & 
Eu-lng.  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

B.  Bankers'  Association  for  Foreign  Trade, 
1101  16th  Street  NW.,  Washington,  D.C. 
20036. 

D   (6)  $2,000. 

A.  Prather,  Seegar,  Doollttle,  Parmer  & 
Ewlng,  1101  16th  Street  NW.,  Washington. 
DC.  20036. 

B.  First  National  Bank  of  Chicago,  1  First 
National  Plaza,  Chicago,  ni.  60670. 

D.  (6)   $1,500. 

A.  Purcell  &  Nelson,  1776  P  Street  NW., 
Washington.  DC.  20OO6. 

B.  The  Business  Roundtable,  405  Lexington 
Avenue,  New  York,  N.Y.  10017. 

A,  Ragan  &  Mason,  900  17th  Street  NW., 
Washington,  D.C. 

B.  National  Ski  Areas  Association,  61 
South  Main  Street,  West  Hartford,  Conn. 

D.  (6)  $1,500. 

A.  Richard  W.  Rahn.  American  Council  for 
Capital  Formation.  1425  K  Street  NW.,  Suite 
1000.  Washington,  D.C.  20005. 

B.  American  Council  for  Capital  Forma- 
tion, 1425  K  Street  NW.,  Suite  1000,  Wash- 
ington, DC.  20005. 

D. (6)  $300. 

A.  Railway  Labor  Executives'  Association, 
400  First  Street  NW.,  Washington,  D.C.  20001. 
D.   (6)   $21,960.     E    (9)   $21,960. 

A.  Calvin  L.  Rampton,  800  Walker  Bank 
Building.  Salt  Lake  City,  Utah. 

A.  Rare  Animal  Relief  Effort,  Inc.,  c/o 
National  .\udubon  Society,  950  Third  Ave- 
nue, New  York,  N.Y. 

D.  (6)  $48.     E.  (9)$48.  ^ 

A.  Rawles,  Hlnkle.  Flnnegan.  Carter  & 
Petersen,  390  West  Standley  Street,  P.O.  Box 
720,  Uklah.  Calif.  95482. 

B.  Tennessee  Gas  Transmission  Co.,  P.O 
Box  2511.  Houston.  Tex.  77001. 

D.  (6)  $866. 

A.  Patricia  S.  Record.  Sierra  Club,  444  West 
Main.  Madison,  Wis.  53703. 

B.  Sierra  Club.  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  $3,845.46.     E.  (9)  $1,097.85.  | 

A.  Recording  Industry  Association  of  Amer- 
ica, Inc.,  1  East  57th  Street,  New  York,  N.Y 
10022. 

D.  (6)   $1,162,680.     E.   (9)   $77,801.44. 

A.  Recreation  Vehicle  Industry  Association, 
P.O  Box  204,  14650  Lee  Road,  Chantllly  Va 
22021. 

E.  (9)  $30,000. 

A.  Thomas  J.  Reese,  1225  Otis  Street  NE., 
Washington,  D.C.  20017. 

B.  Taxation  With  Representation,  2369 
North  Taylor  Street,  Arlington.  Va   22207 

D.  (6)  $266.84. 
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A.  John  H.  Reurs.  25  Broadway.  New  York. 
N.Y.  10004. 

B.  New  York  Committee  of  International 
Committee  of  Passenger  Lines,  25  Broadway 
New  York,  N.Y.  10004. 

D.  (6)  $9,375.     E.  (9)  $600. 

A.  John  Arthur  Reynolds,  P.O.  Box  612 
Fresno,  Calif.  93709. 

B.  Western  Cotton  Growers  Association  of 
California,  P.O.  Box  512,  Fresno,  Calif.  93709 

D.    (6)  $801.     E.   (9)  $«31.62. 

A.  Edmund  B.  Rice,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW..  No. 
500.  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago.  111.  60611 

D.   (6)  $656.41.     E.   (9)  $7.80. 

A.  Pamela  Rich,  620  C  Street  SE.,  Washing- 
ton, D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE 
Washington,  D.C.  20003. 

D.  (6)  $1,950. 

A.  James  W.  Riddell,  723  Washington 
Building,  Washington,  D.C.  20005. 

B.  The  Kellogg  Co.,  Battle  Creek,  Mich. 

A.  James  W.  Riddell,  723  Washington 
Building,  Washington,  D.C.  20005. 

B.  W.  K.  Kellogg  Foundation.  Battle  Creek, 
Mich. 

A.  James  W.  Riddell,  723  Washington 
Building,  Washington,  D.C.  20005. 

B.  Volume  Footwear  Retailers  of  America, 
51  East  42d  Street,  New  York,  N.Y.  10017. 

A.  Slert  F.  Rlepma.  1725  K  Street  NW 
Suite  1202,  Washington,  DC.  20006. 

B.  National  Asroclatlon  of  Margarine  Man- 
ufacturers, 1725  K  Street  NW.,  Suite  1202. 
Washington,  DC.  20006. 

A.  John  Rllay,  I5th  and  M  Streets  NW 
Washington,  D.C. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW 
Washington,  D.C.  20005. 

D.  (6)  $768.75.     E.  (9)  $32.33. 

A.  John  R.  Rivers,  American  Hospital  Asso- 
ciation, 444  North  Capitol  Street  NW..  No. 
500.  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago,  111.  60611 

D.  (6)  $1,158.60.     E.  (9)  $205.18. 

A.  James  C.  Roberts,  422  First  Street  SE.. 
Washington,  D.C.  20003. 

B.  American  Conservative  Union,  422  First 
Street  SE..  Washington,  D.C. 

D.  (6)  $2,692.32. 

A.  Perry  A.  Roberts,  8100  Florissant,  St 
Louis.  Mo.  63136. 

B.  Emerson  Electric  Co.,  8100  Florissant,  St 
Louis.  Mo.  63136. 

E.  (9)  $161.71. 

A.  Jerome  Robinson,  Florida  Restaurant 
Association,  500  Three  Islands  Boulevard, 
Hallandale,  Fla.  33009. 

B.  Florida  Restaurant  Association,  1077 
Northeast  125th  Street,  North  Miami  Fla 
33161. 


A.  John  T.  Reggitts.  Jr.,  R.D.  No.  2,  Boon- 
ton  Avenue,  Boonton,  N.J.  07005. 

A.  Reserve  Officers  Association  of  United 
States.  1  Constitution  Avenue  NE.,  Washing- 
ton. DC.  20002. 

D.  (6)  $1,599.46.     E.  (9)  $2,232.69. 


A.  Ronn  Robinson,  National  Education  As- 
sociation, P.O.  Box  558.  Mercer  Island,  Wash 
98040. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington.  D.C.  20036. 

D.  (6)  $3,180.90.     E.  (9)  $100. 

A.  Howard  W.  Roblson,  3903  Franklin 
Street,  Kensington.  Md.  20795. 


B.  Consolidated  Rail  Corp.,  P.O.  Box  23461, 
L'Enfant  Plaza  Station,  Washington,  D  C 
20024. 

D.  (6)  $2,260. 

A.  Antoinette  K.  Roche.  2021  K  Street  NW.. 
Washington,  D.C.  20006. 

B.  General  Atomic  Co.,  San  Diego,  Calif, 
D.  (6)  $500.     E.  (9)  $25. 

A.  Ted  V.  Rodgers,  Suite  304,  1000  Con- 
necticut Avenue  NW.,  Washington,  D.C 
20036. 

B.  Nationwide  Insurance  Cos.  &  Affiliates, 
246  North  High  Street.  Columbus,  Ohio 
43216. 

D.  (6)  $2,600. 

A.  James  A.  Rogers.  1101  15th  Street  NW., 
Suite  302,  Washington,  D.C.  20005. 

B.  United  Parcel  Service,  Greenwich  Office 
Park  5,  Greenwich,  Conn.  06830. 

D.  (6)   $500.     E.  (9)  $1,631.91. 

A.  June  A.  Rogul,  444  North  Capitol  Street 
NW.,  No.  412,  Washington,  DC.  20001. 

B.  American  Israel  Public  Affairs  Commit- 
tee, 444  North  Capitol  Street  NW.,  No.  412, 
Washington,  D.C.  20001. 

D.  (6)   $2,760.01. 

A.  J.  C.  Rohrbaugh,  8100  Florissant,  St 
Louis,  Mo.  63136. 

B.  Emerson  Electric  Co.,  8100  Florissant 
St.  Louis,  Mo.  63136. 

E.  (9)  $106.30. 

A.  Albert  B.  Rosenbaum  III,  1618  P  Street 
NW..  Washington.  D.C.  20036. 

B.  National  Tank  Truck  Carriers,  Inc.,  1616 
P  Street  NW.,  Washington,  D.C.  20036. 

A.  Rouss  &  O'Rourke,  Lawyers  Building, 
231  East  Vermljo,  Colorado  Springs,  Colo 
80903. 

B.  Union  Naclonal  de  Productores  de  Azu- 
car,  S.A.  de  C.V.  (UNPASA)  Balderas  36, 
Mexico,  D.F.,  Mexico. 

D.  (6)   $3,712.50.     E.   (9)    $2,265.78. 

A.  J.  Patrick  Rowland.  Glass  Packaging  In- 
stitute, 1800  K  Street  NW.,  Washington,  DC 
20006. 

B.  Glass  Packaging  Institute,  1800  K  Street 
NW.,  Washington,  DC.  20006. 

A.  C.  Hill  Rylander,  1120  19th  Street  NW 
Suite  503.  Washington.  D.C.  20036. 

B.  Independent     Insurance     Agents     of 
America,   Inc.,   85   John   Street,   New   York 
N.Y.  10038. 

E.  (9)   $5,570.34. 

A.  Ross  Sandler,  16  West  44th  Street,  New 
York,  N.Y.  10036. 

B.  Natural  Resources  Defense  Council,  15 
West  44th  Street,  New  York,  N.Y.  10036. 

D.   (6)    $250.     E.   (9)    $200. 

A.  Allan  D.  Schlmmel,  639  South  Carolina 
Avenue  SW.,  Washington,  D.C.  20003. 

B.  Consolidated  Rail  Corp.,  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  DC 
20024. 

D.  (6)  $3,625. 

A.  Robert  I.  Schramm,  1725  K  Street  NW., 
Suite  909.  Washington,  D.C.  20006. 

B.  The  Superior  Oil  Co.  and  Superior 
Farming  Co.,  1725  K  Street  NW.,  Washington, 
DC.  20006. 


A.  William  H.  Schweitzer,  818  Connecticut 
Avenue  NW.,  Washington,  D.C.  20006. 

B.  Baker,  Hosteller,  Frost  &  Towers  (for 
The  Soap  and  Detergent  Association.  475 
Park  Avenue  South  at  32d  Street,  New  York, 
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N.Y.   10021),  818  Connecticut  Avenue  NW., 
Washington,  D.C.  20008. 
D.  (6)   $60. 

A.  John  W.  Scott,  The  National  Grange, 
1616  H  Street  NW.,  Washington,  D.C.  20006. 

B.  The  National  Grange,  1616  H  Street 
NW.,  Washington.  D.C.  30006. 

D.  (6)  $6,250. 

A.  Scrlbner,  Hall,  Thornburg  &  Thomp- 
son, 1200  18th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Beneficial  Management  Corp.,  200  South 
Street,  Morristown,  N.J.  07960. 

D.  (6)  $2,500. 

A.  Scrlbner,  Hall,  Thornburg  &  Thomp- 
son, 1200  18th  Street  NW.,  Washington,  D.C. 
20O36. 

B.  Colonial  Penn  Group,  Inc.,  and  Affili- 
ated Corps.,  5  Penn  Center  Plaza.  Philadel- 
phia. Pa.  19103. 

A.  Scrlbner,  Hall,  Thornburg  &  Thomp- 
son, 1200  18th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Occidental  Life  Insurance  Co.  of  Cali- 
fornia, Occidental  Center,  Los  Angeles,  Calif. 
90054. 

D.  (6)  $6,250. 

A.  Scrlbner,  Hall,  Thornburg  &  Thomp- 
son, 1200  18th  Street  NW.,  Washington,  D.C. 
20036. 

B.  Provident  Life  and  Accident  Insurance 
Co.,  Chattanooga,  Tenn.  37402. 

D.  (6)  $2,000. 

A.  Scrlbner,  Hall,  Thornbxu-g  &  Thomp- 
son, 1200  18th  Street  NW.,  Washington,  D.C 
20036. 

B.  Roosevelt  Raceway,  Westbury,  N.Y. 
11590. 

E.  (9)  $25. 

A.  Yvonne  L.  Shafer.  National  Education 
Association,  c/o  Classroom  Teachers  of 
Dallas,  3816  San  Jacinto  Street,  Dallas,  Tex 
75204. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.   (6)    $2,501.30.     E.   (9)    $100. 

A.  Richard  N.  Sharood,  919  18th  Street 
NW.,  Suite  820,  Washington,  D.C.  20006. 

B.  National  Federation  of  Fishermen,  38 
Green  Street,  Cambridge,  Mass.  02139. 

D.  (6)  $600. 

A.  Shaw,  Pittman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  DC.  20036. 

B.  Association  for  Improvement  of 
Mississippi  River.  10  Broadway,  St.  Louis 
Mo.  63102. 

D.  (6)  $450.     E.  (9)  $4. 

A.  Shaw,  Pittman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  D.C.  20036 

B.  Emerson  Electric  Co.,  8100  Florissant 
St.  Louis,  Mo.  63136. 

D.    (6)    $598.     E.    (9)    $7.80. 

A.  Shaw,  Pittman,  Potts  &  Trowbridge, 
1800  M  Street  NW.,  Washington,  D.C.  20036 

B.  Investment  Counsel  Association  of 
America,  Inc.,  127  East  59th  Street,  New  York, 
N.Y.  10022. 

A.  Jowanda  Shelton,  2101  L  Street  NW., 
Washington,  D.C.  20037. 

B.  Committee  for  Humane  Legislation,  Inc., 
11   West  60th  Street.  New  York,  N.Y.  10023. 

D.  (6)  $4,500. 

A.  Nelson  T.  Shields,  National  Council  to 
Control  Handguns,  810  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Council  to  Control  Handguns, 
810  18th  Street  NW.,  Washington,  D.C.  20006. 


E.  (9)  $1,495. 

A.  Richard  H.  Slemsen,  8100  Florissant,  St. 
Louis,  Mo.  63136. 

B.  Emerson  Electric  Co.,  8100  Florissant, 
St.  Louis,  Mo.  63136. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Association  for  Advanced  Life  Under- 
writing. 1922  F  Street  NW.,  Washington,  D.C. 
20006. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Government  of  the  Netherlands  Antilles, 
Fort  Amsterdam  Wlllemstad,  Curacao 
Netherlands  Antilles. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  National  Venture  Capital  Association, 
4300  Sigma  Road,  Dallas,  Tex.  75240. 

A.  Sllverstein  and  Mullens,  1776  K  Street 
NW.,  Washington,  D.C.  20006. 

B.  Venezuelan-American  Chamber  of 
Commerce  and  Industry,  Apartado  5181 
Caracas  101,  Venezuela. 

A.  Thomas  K.  Singer,  900  17th  Street  NW 
Washington,  DC.  20006. 

B.  Kaiser  Aluminum  and  Chemical  Corp 
90O  17th  Street  NW.,  Washington,  D.C  20006 

D.  (6)  $371.     E.  (9)  $1,966. 

A.  Marcus  W.  Slsk,  Jr.,  1775  K  Street  NW 
Washington,  D.C.  20006. 

B.  Tosco  Corp.,  10100  Santa  Monica  Boule- 
vard, Los  Angeles,  Calif.  90067. 

D.  (6)   $1,500.     E.   (9)   $64.20. 

A.  6th  Pro-Llfe  Congressional  District  Ac- 
tion Committee  No.  2,  2600  Foothills  Drive, 
Birmingham,  Ala.  35226. 

D.  (6)  $28. 

A.  Smith,  Barney  Real  Estate  Corp.,  1345 
Avenue  of  the  Americas,  New  York  NY 
10019. 

E.  (9)  $5,380. 

A.  Hugh  H.  Smith,  1925  North  Lynn  Street, 
Rosslyn,  Va.  22209. 

B.  American  Express  Co.,  American  Express 
Plaza,  New  York,  N.Y.  10004. 

A.  Hugh  H.  Smith,  1925  North  Lynn  Street, 
Rosslyn,  Va.  22209. 

B.  Weyerhaeuser  Co.,  Tacoma,  Wash.  98401. 

A.  John  M.  Snow,  8401  Connecticut  Ave- 
nue, Suite  911,  Washington,  D.C.  20015. 

B.  National  Association  of  Furniture  Man- 
ufacturers, 8401  Connecticut  Avenue,  Suite 
911,  Washington,  D.C.  20015. 

D. (6)  $500.     E.  (9)  $30. 

A.  Leland  R.  Sorteberg,  National  Rural 
Letter  Carriers'  Association,  1750  Pennsyl- 
vania Avenue,  NW.,  Washington,  D.C. 

B.  National  Rxiral  Letter  Carriers'  Associa- 
tion, 1750  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C. 

D. (6)  $509.     E.(9)  $4. 

A.  Shelby  E.  SoutJhard,  1828  L  Street,  NW. 
Suite  1100,  Washington,  D.C.  20036. 

B.  Cooperative  League  of  the  U.S.A.,  1828  L 
Street  NW.,  Suite  1100,  Washington,  DC 
20036. 

D.  (6)  $4,000.     E.  (9)  $931. 

A.  Southern  Forest  Products  Association, 
P.O.  Box  52468,  New  Orleans,  La.  70152. 
D,   (6)    $20,673.47.     E.   (9)    $20,673.47. 

A.  Robert  A.  Spelman,  8401  Connecticut 
Avenue,  Suite  911,  Washington,  D.C.  20015. 

B.  National  Association  of  Furniture  Man- 


itfacturers,  8401  Connecticut  Avenue,  Suite 
911,  Washington,  D.C.  20015. 
D.  (6)  $500.     E.  (9)  $30. 

A.  Larry  N.  SpUler,  American  Consulting 
Engineers    Council,    1155    15th   Street   NW 
No.  713,  Washington,  D.C.  20005. 

B.  American  Consulting  Engineers  Council 
1155  15th  Street  NW..  No.  713,  Washington 
D.C.  20005. 

D.  (6)  $1,850.     E.  (9)  $75. 

A.  Robert  H.  Starkey,  National  Rural  Letter 
Carriers'  Association,  1750  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C. 

B.  National  Rural  Letter  Carriers'  Asso- 
ciation, 1750  Pennsylvania  Avenue  NW„ 
Washington,  D.C. 

D.  (6)  $509.     E.  (9)  $3. 

A.  Gloria  Starks,  National  Education  Asso- 
ciation, 1201   16th  Street  NW.,  Washington 
D.C.  20036. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036 

D.  (6)  $3,256.35.     E.  (9)  $260.80. 

A.  Mrs.  Frank  R.  Stewart,  R  J'.D.  5,  Box  109 
Piedmont,  Ala.  36272. 

A.  Robert  B.  Stewart,  Getty  Oil  Co..  1701 
Pennsylvania  Avenue  NW.,  Washington,  D  C 
20006. 

B.  Getty  Oil  Co.,  3810  Wllshlre  Boulevard 
Los  Angeles,  Calif.  90010. 

D.  (6)  $2,175.20.     E.  (9)  $201. 

A.  Travis  B.  Stewart,  Hoffmann-La  Roche, 
Inc.,  1775  K  Street  NW.,  Washington,  DC 
20006. 

B.  Hoffmann-La  Roche,  Inc..  340  Kings- 
land  Street  Nutley,  N.J.  07110. 

D.  (6)  $800.     E.  (9)  $200. 

A.  Edward  W.  Stlmpson,  1025  Connecticut 
Avenue  NW.,  Suite  1215,  Washington,  D.C. 
20036. 

B.  General  Aviation  Manufacturers  Asso- 
ciation, 1025  Connecticut  Avenue  NW.,  Suite 
1215,  Washington,  D.C.  20036. 

A.  Harold  R.  Sullivan,  Suite  No.  700,  1010 
16th  Street  NW.,  Washington,  D.C.  20036. 

B.  The  Kroger  Co.,  1014  Vine  Street,  Cin- 
cinnati, Ohio  45201. 

D.  (6)  $400. 

A.  A.  D.  Sutherland,  104  South  Main 
Street,  Pond  du  Lac,  Wis.  54935. 

B.  Alex  Sullivan  (court-appointed  trustee 
for  bondholders  of  the  Joint  Stock  Land 
Bank  of  Milwaukee,  Wis.),  434  South  Marr 
Street,  Pond  du  Lac,  Wise.  54935. 

E.  (9)  $180. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  American  Industrial  Clay  and  Georgia 
Kaolin  Division  of  Yara  Engineering  Corp., 
511  Westminster  Avenue,  Elizabeth,  N.J. 
07207. 

D.  (6)  $250.     E.  (9)  $16. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Anglo-American  Clays  Corp.,  P.O.  Box 
471,  Sandersvllle,  Ga.  31082. 

D.  (6)  $250.     E.  (9)  $15. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Association  of  Art  Museum  Directors, 
P.O.  Box  620,  Philadelphia,  Pa.  10021. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Connecticut  Mutual  Life  Insurance  Co., 
140  Garden  Street,  Hartford,  Conn.  06115. 

D.  (6)  $250.     E.  (9)  $5. 
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A.  Sutherland,  Aablll  &  Brennan,  1SS6  K 
Stree:  NW.,  Washington,  DC.  20006. 

B.  Engelhard  Minerals  and  Chemicals 
Corp.,  299  Park  Avenue,  New  York,  N.Y. 
10017. 

D.  (6)  $250.     E.  (9)  (15. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW..  Washington,  D.C.  20006. 

B.  Equifax,  Inc.,  P.O.  Box  4081,  Atlanta. 
Oa.  30302. 

D.  (6)  »5,000.     E.  (9)  $500. 

A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW  .  Washington,  D.C.  20006. 

B.  The  Equitable  Life  Assurance  Society  of 
the  United  States,  1285  Avenue  of  the  Amer- 
icas, New  York,  N.Y.  10019. 

D.  (6)  $250.     E.  (9)  $5. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  Preeport  Kaolin  Division  of  Preeport 
Minerals  Co.,  161  East  42d  Street,  New  York, 
N.Y.  10017. 

D. (6)  $250.     E.  (9)  $15.  j 

A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  J.  M.  Huber  Corp.,  Thornall  Street,  Edi- 
son, N.J.  08817. 

D.  (6)  $250.     E.  (9)  $15. 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW..  Washington,  D.C.  20006. 

B.  Massachusetts  Mutual  Life  Insurance 
Co.,  1295  State  Street,  Springfield,  Mass. 
01101. 

D. (6)  $250.     E.  (9)  $5. 

A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  D.C.  20006. 

B.  The  Mutual  Benefit  Life  Insurance  Co., 
620  Broad  Street.  Newark,  N.J.  07101. 

D.  (6)  $250.     E.  (9)  $5.  , 

A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW..  Washington,  D.C.  20006. 

B.  The  Mutual  Life  Insurance  Co.  of  New 
York.  Broadway  at  55th  Street,  New  York, 
N.Y.  10019. 

D.  (6)  $250.     E.  (9)  $5.  | 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington.  DC.  20006. 

B.  New  England  Mutual  Life  Insurance  Co.. 
501  Boyston  Street,  Boston,  Mass.  02117. 

D. (6)  $250.     E.  (9)  $5. 

A.  Sutherland.  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington,  DC.  20006. 

B.  The  Northwestern  Mutual  Life  Insur- 
ance Co.,  720  East  Wisconsin  Avenue,  Mil- 
waukee, Wis.  53202.  1 

D.  (6)  $250.     E    (9)  $5.  I 

A.  Sutherland,  Asblll  &  Brennan,  1666  K 
Street  NW.,  Washington.  DC.  20006. 

B.  Thlele  Kaolin  Co..  Kaolin  Road,  Sand- 
ersvlUe,  Ga.  31082. 

D.  (6)  $250.     E.  (9)  $15.  | 

A.  John  L.  Sweeney.  13931  Esworthy  Road, 
Germantown,  Md.  20767. 

B.  Consolidated  Rail  Corp..  P.O.  Box  23451, 
L'Enfant  Plaza  Station,  Washington,  D.C. 
20024.  I 

D.  (6)  $6,000.  I 

A.  Robert  D.  Swezey.  Jr.,  1160  17th  Street 
NW.,  Washington,  DC.  20036. 

B.  MCI  Communications  Corp.,  1150  17th 
Street  NW.,  Washington.  DC.  20036. 

D.  (6)  $2,338.     E.  (9)  $30.05. 

A.  Fred  R.  Tamm^n,  1522  K  Street  NW., 
Suite   1120,  Washington,  D.C.  20005. 

B.  National  Rehabilitation  Association, 
1522  K  Street  NW.,  Suite  1120,  Washington, 
D.C.  20005. 


D.  (6)  $5,600.     E.  (9)  $100. 

A.    Taxation    With    Representation,    2369 
North  Taylor  Street,  Arlington,  Va.  22207. 
D.   (6)   $16,406.16.     E.   (9)   $16,782.69. 

A.  Harvey  M.  Tettlebaum,  101  West  High 
Street,  Suite  202,  Jefferson  City,  Mo.  66101. 

B.  Encyclopaedia  Brltannlca,  Inc.,  625 
North  Michigan,  Chicago,  Dl.  60611. 

D.  (6)  $100. 

A.  Third  Pro-Llfe  Congressional  District 
Action  Committee,  509  Hlllyer  High  Road, 
Annlston,  Ala.  36201. 

D.  (6)  $2. 

A.  Gregory  A.  Thomas,  330  Pennsylvania 
Avenue  SE.,  Washington.  D.C.  20003. 

B.  Sierra  Club,  530  Bush  Street,  San  Fran- 
cisco, Calif.  94108. 

D.  (6)  $4,850.    E.  (9)  $75. 

A.  Fred  D.  Thompson,  Thompson  &  Craw- 
ford. First  American  Center,  Nashville,  Tenn. 
37238. 

B.  Westlnghouse  Electric  Corp.,  1801  K 
Street  NW.,  Washington,  D.C.  20006. 

D.  (6)   $690.     E.  (9)   $456.01. 

A.  Drew  V.  Tldwell,  1725  K  Street  NW., 
Washington,  D.C.  20006. 

B.  Consumer  Bankers  Association,  1725  K 
Street  NW.,  Washington,  D.C. 

D.  (6)   $2,000.     E.   (9)   $2,356.32. 

A.  H.  Willis  Tobler.  1735  I  Street,  Washing- 
ton, D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates,  Inc.,  1735 
I  Street  NW.,  Suite  610,  Washington,  D.C. 
20006. 

D.  (6)  $750. 

A.  Joseph  P.  Tralnor.  Brotherhood  of  Rail- 
way, Airline  &  Steamship  Clerks,  Freight 
Handlers,  Express  &  Station  Employes;  815 
16th  Street,  NW..  Washington,  DC.  20006. 

B.  Brotherhood  of  Railway  Airline  &  Steam- 
ship Clerks,  Freight  Handlers,  Express  &  Sta- 
tion Employes;  6300  River  Road,  Roeemont, 
111.  60018. 

D.  (6)  $5,250.    E.  (9)  $1,154.44. 

A.  W.  M.  Trevarrow,  976  National  Press 
Building,  Washington,  D.C.  20045. 

B.  American  Motors  Corp.,  27777  Franklin 
Road,  Southfield,  Mich.  48076. 

D.  (6)   $5,625.     E.   (9)   $328.25. 

A.  Paul  B.  Trimble,  Lake  Carriers'  Associa- 
tion, 1411  Rockefeller  Building,  Cleveland, 
Ohio  44113. 

B.  Lake  Carriers'  Association,  1411  Rocke- 
feller Building,  Cleveland,  Ohio  44113. 

A.  Jerry  R.  Tucker,  United  Automobile. 
Aerospace  &  Agricultural  Implement  Workers 
of  America  (UAW),  1125  15th  Street  NW., 
Washington,  D.C.  20005. 

B.  International  Union,  United  Automo- 
bile, Aerospace  &  Agricultural  Implement 
Workers  of  America  (UAW),  8000  East  Jef- 
ferson Avenue,  Detroit,  Mich.  48214. 

D.  (6)    $6,769.90.     E.   (9)    $825.23. 

A.  The  Tuscaloosa  News,  Inc..  2600  Virginia 
Avenue  NW..  Washington,  D.C.  20037. 

E.  (9)  $167.32. 

A.  Wayne  Underwood.  American  Seed  Trade 
Association,  1030  15th  Street  NW..  Washing- 
ton, D.C.  20005. 

B.  American  Seed  Trade  Association,  1030 
15th  Street  NW..  Suite  964,  Washington,  D.C. 
20005. 

A.  Vincent  Usera,  1730  Rhode  Island  Ave- 
nue  NW.,   Washington,   D.C.   20n.''6. 


B.  Credit  Union  National  Association,  Inc, 
1617  Sherman  Avenue,  Madison,  Wis. 
D.  (6)  $900.     E.  (9)  $175. 

A.  Richard  F.  Vander  Veen.  666  Old  Kent 
Building,   Grand   Rapids.   Mich.  49503. 

B.  Citibank,  N.A.,  399  Park  Avenue,  New 
York,  N.Y.  10022. 

D.  (6)  $2,014.     E.  (9)  $1,566.76. 

A.  R.  Dick  Vander  Woude,  National  Edu- 
cation Association,  R.R.  i,  2030  East  Abby 
Springs.  Fontana,  Wis.  53125. 

B.  National  Education  Association,  1201 
16th  Street  NW.,  Washington,  D.C.  20036. 

D.  (6)  $3,180.90.     E.  (9)  $75. 

A.  H.  Stewart  VanScoyoc,  1701  Pennsyl- 
vania Avenue  NW.,  Suite  210.  Washington 
DC.  20006. 

B.  E.  I.  du  Pont  de  Nemours  &  Co.,  1007 
Market  Street,  Wilmington,  Del.  19898. 

D. (6)  $120.     E.  (9)  $24. 

A.  Linda  Vlckers,  1735  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

B.  E.  A.  Jaenke  &  Associates,  Inc.,  1735 
I  Street  NW.,  Suite  610,  Washington,  DC 
20006. 

D.  (6)  $1,000. 

A.  Walter  D.  Vlnyard,  Jr.,  American  In- 
surance Association,  1025  Connecticut  Ave- 
nue, NW..  Suite  415.  Washington.  D.C.  20036. 

B.  American  Insurance  Association.  1025 
Connecticut  Avenue  NW.,  Suite  415,  Wash- 
ington, D.C.  20036. 

D.  (6)  $1,500.     E.  (9)  $250. 

A.  Marcos  von  Golhman,  6700  Belcrest 
Road,  Hyattsville,  Md.  20782. 

B.  Guyana  Airways  Corp.,  6700  Belcrest 
Road,  Suite  625,  Hyattsville,  Md.  20782. 

A.  Abe  J.  Voron,  6204  White  Oak  Lane. 
Tamarac,  Fla.  33319. 

B.  National  Radio  Broadcasters  Association, 
Suite  500,  1705  De  Sales  Street  NW.,  Wash- 
ington, D.C.  20036. 

D.  (6)  $1,900.     E.  (9)  $1,025. 

A.  DeMelt  E.  Walker,  1730  Rhode  Island 
Avenue   NW.,   Washington,   D.C.   20036. 

B.  Credit  Union  National  Asosclatlon,  Inc., 
1617  Sherman  Avenue,  Madison,  Wis. 

D.  (6)  $1,200.     E.  (9)  $75. 

A.  Alan  S.  Ward.  818  Connecticut  Avenue 
NW..  Washington.  DC.  20006. 

B.  Baker.  Hostetler.  Frost  &  Towers,  818 
Connecticut  Avenue  NW.,  Washlntgon,  D.C. 
20006  for  the  Soap  &  Detergent  Association, 
475  Park  Avenue  South  at  32d  Street,  New 
York.  NY.  10021. 

D.  (6)  $50. 

A.  Warner  Communications.  Inc..  75 
Rockefeller  Plaza.   New  York.   N.Y.   10019. 

E.  (9)  $6,000. 

A.  Leonard  Warner,  P.O.  Box  lOO,  Ashburn, 
Va.  22011. 

B.  Len  Warner,  Inc.,  P.O.  Box  100.  Ashburn. 
Va.  22011. 

D.  (6)  $1,000.     E.  (9)  $1,630. 

A.  Washington  State  NARAL,  P.O.  Box 
15549,  Seattle.  Wash.  98115. 

D.  (6)   $2,253.40.     E.   (9)   $2,552.47. 

A.  Ray  Wax.  c/o  Tom.  B.  Cunningham.  Sr. 
R.R.  5,  Darlington.  S.C.  29532. 

B.  National  Association  of  Farmer  Elected 
Committeemen,  c/o  Tom  B.  Cunningham. 
Sr..  R.R.  5.  Darlington.  S.C. 

E.  (9)  $80.11. 

A.  Webster  &  Chamberlain.  1747  Pennsyl- 
vania Avenue  NW..  Washington.  DC.  20006. 
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B.    Associated   Credit   Bureaus,    Inc.,    6767 
Southwest  Freeway,  Houston,  Tex.  77036. 
D.  (6)  $720. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.  20006. 

B.  Sand  Springs  Home,  c/o  E.  J.  Doerner. 
1200  Atlas  Life  Building,  Tulsa,  Okla. 

D.  (6)  $850. 

A.  Webster  &  Chamberlain,  1747  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C.  2OO06. 

B.  Truck  Body  &  Equipment  Association. 
Inc..  Suite  1220,  5530  Wisconsin  Avenue  NW., 
Washington,  D.C.  20015. 

D.  (6)  $625. 

A.  Webster  &  Sheffield,  1  Rockefeller  Plaza. 
New  York.  N.Y.  10020. 

B.  Smith.  Barney  Real  Estate  Corp..  1345 
Avenue  of  the  Americas.  New  York,  N.Y. 
10019. 

D.  (6)  $4,700.     E.  (9)  $485. 

A.  Linzee  Weld.  317  Pennsylvania  Avenue 
SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center,  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)  $1,052.37. 

A.  Paul  S.  Weller,  Jr..  National  Council  of 
Farmers  Cooperatives.  1129  20th  Street  NW.. 
Washington,  D.C.  20036. 

B.  National  Council  of  Parmer  Coopera- 
tives, 1129  20th  Street  NW..  Washington,  D.C. 

D.  (6)  $8,080.     E.  (9)  $166. 

A.  Frances  E.  Welles,  National  Council  To 
Control  Handguns,  810  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Council  To  Control  Handguns, 
810  18th  Street  NW..  Washington.  D.C. 
20006. 

D.  (6)  $248. 

A,  Carol  Werner,  706  Seventh  Street  SE.. 
Washington.  DC.  20003 

B.  National  Abortion  Rights  Action 
League.  706  Seventh  Street  SE.,  Washington, 
D.C.  20003. 

D.  (6)  $3,641.95. 

A.  Western  Cotton  Growers  Association  of 
California.  P.O.  Box  512,  Fresno,  Calif.  93709. 
D.  (6)  $52,761.35.     E.  (9)  $1,733.12. 

A.  Anne  Wlckham,  620  C  Street  SE.,  Wash- 
ington, D.C.  20003. 

B.  Friends  of  the  Earth,  620  C  Street  SE., 
Washington,  D.C.  20003. 

D.  (6)  $2,100. 

A.  Thomas  D.  Wilcox,  919  18th  Street  NW., 
Washington,  D.C.  20006. 

B.  National  Association  of  Stevedores,  919 
18th  Street  NW.,  Washington,  D.C.  20006. 

A.  Sandra  L.  Wlllett,  3023  Dumbarton  Ave- 
nue, NW.,  Washington,  D.C.  20007. 

B.  National  Consumers  League,  1028  Con- 
necticut Avenue  NW.,  Suite  522,  Washing- 
ton, D.C.  20036. 

D.  (6)   $500. 

A.  Harry  D.  Williams,  1025  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

B.  Ashland  Oil.  Inc.,  P.O.  Box  391.  Ashland. 
Ky.  41101. 

D.  (6)  $2,000. 


A.  Wade  S.  Williams,  1620  I  Street  NW., 
Washington,  D.C.  20006. 

B.  American  Institute  of  Certified  Public 
Accountants.  1211  Avenue  of  the  Americas, 
New  York,  N.Y.  10036. 

A.  Winston  P.  Wilson,  523  North  Forrest 
Street,  Forrest  City,  Ark.  72335. 

B.  Northrop  Corp.  1701  North  Fort  Myer 
Drive,  Arlington,  Va.  22209. 

D.   (6)    $8,700.     E.   (9)    $3,300. 

A.  Frank  R.  Wolf,  1730  North  Lynn  Street, 
Suite  400,  Arlington,  Va.  22209. 

B.  Gerber   Products   Co.,   Fremont,   Mich. 
D.  (6)  $600. 

A.  Sidney  M.  Wolf,  317  Pennsylvania  Ave. 
SE.,  Washington,  D.C.  20003. 

B.  Environmental  Policy  Center.  317  Penn- 
sylvania Avenue  SE.,  Washington,  D.C.  20003. 

D.  (6)   $2,000. 

A.  Sidney  M.  Wolfe,  2000  P  Street  NW., 
Suite  708,  Washington,  D.C.  20036. 

B.  Health  Research  Group.  2000  P  Street 
NW.,  Suite  708,  Washington,  D.C.  20036. 

A.  Irwin  Wolksteln,  American  Hospital  As- 
sociation, 444  North  Capitol  Street  NW.,  No. 
500,  Washington,  D.C.  20001. 

B.  American  Hospital  Association,  840 
North  Lake  Shore  Drive,  Chicago  111.  60611. 

D.    (6)    $281.60.     E.    (9)    $75.15. 

A.  Kenneth  WoUack.  444  North  Capitol 
Street  NW.,  No.  412.  Washington,  D.C.  20001. 

B.  American  Israel  Public  Affairs  Com- 
mittee, 444  North  Capitol  Street  NW.,  No. 
412,  Washington,  D.C.  20001. 

D.  (6)  $6,925.02. 

A.  Burton  C.  Wood.  15th  and  M  Streets  NW.. 
Washington.  DC.  20005. 

B.  National  Association  of  Home  Builders 
of  the  United  States,  15th  and  M  Streets  NW., 
Washington,  D.C.  20005. 

D.  (6)  $6,968.15.     E.  (9)  $892.84. 

A.  Diane  Woodruff.  Committee  of  Urban 
Program  Universities,  Suite  802,  11  Dupont 
Circle,  Washington,  D.C.  20036. 

B.  Committee  of  Urban  Program  Univer- 
sities. Suite  802,  11  Dupont  Circle,  Washing- 
ton, D.C.  20036. 

D.  (6)  $700. 

A.  William  E.  Woods,  1750  K  Street  NW., 
Suite  1200,  Washington,  DC.  20006. 

B.  National  Association  of  Retail  Druggists, 
1750  K  Street  NW.,  Suite  1200,  Washington, 
D.C.  20006. 

D.  (6)  $750.    E.  (9)  $150. 

A.  World  Federalist  Political  Education 
Committee,  600  Valley  Road,  Wayne,  N.  J. 
07470. 

D.   (6)   $9,790.83.     E.   (9)   $7,461.60. 

A.  Wyatt  and  Saltzsteln,  1300  Wyatt  Build- 
ing, Washington,  D.C.  20005. 

B.  American  Business  Press.  Inc..  205  East 
42d  Street,  New  York,  N.Y.  10017. 

D.  (6)  $2,687.50.    E.  (9)  $125. 

A.  Wyman,  Bautzer,  Rothman  &  Kuchel, 
Suite  1140,  The  Watergate,  600  New  Hamp- 
shire Avenue  NW.,  Washington,  D.C.  20037. 

B.  Bristol  Bay  Native  Corp.,  P.O.  Box  220, 
Anchorage,  Alaska  99501. 


D.  (6)  $300. 


A.  Jack  Yelverton,  1303  New  Hampshire 
Avenue   NW.,   Washington,   D.C.   20036. 

B.  Fleet  Reserve  Association,  1303  New 
Hampshire  Avenue  NW.,  Washington,  D  C. 
20036. 

A.  Kenneth  Young,  815  16th  Street  NW., 
Washington,  D.C. 

B.  American  Federation  of  Labor  &  Con- 
gress of  Industrial  Organizations,  815  16th 
Street  NW.,  Washington,  D.C. 

D.  (6)   $9,269.     E.   (9)   $257.11. 

A.  Zlontz.  Plrtle,  Morlsset.  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle.  Wash.  98104. 

B.  Confederated  Tribes  of  the  Colvllle  In- 
dian Reservation,  P.O.  Bos  150,  Nespelem, 
Wash.  99155. 

E.  (9)  $2.11. 

A.  Zlontz,  Plrtle,  Morlsset.  Ernstoff  8c 
Chestnut,  208  Pioneer  Building.  600  First 
Avenue.  Seattle,  Wash.  98104. 

B.  Lumml  Tribe  of  Indians,  2616  Kwlna 
Road,  BelUngham,  Wash.  98225. 

E.  (9)  $2.10. 

A.  Zlontz,  Plrtle,  Morrlsset.  Ernstoff  & 
Chestnut,  208  Pioneer  Building.  600  First 
Avenue.  Seattle,  Wash.  98104. 

B.  Makah  Indian  Tribe,  P.O.  Box  115,  Neah 
Bay,  Wash.  98357. 

E.  (9)  $2.11. 

A.  Zlontz,  Plrtle,  Morrlsset,  Ernstoff  ft 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle,  Wash.  98104. 

B.  Metlakatla  Indian  Community,  P.O.  Box 
8,  Metlakatla,  Alaska  99926. 

A.  Zlontz,  Plrtle,  Morrlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle.  Wash.  98104. 

B.  Northern  Cheyenne  Indian  Tribe,  P.O. 
Box  128.  Lame  Deer.  Mont.  59043. 

D.  (6)  $100.    E.  (9)  $18.80. 

A.  Zlontz,  Plrtle,  Morrlsset,  Ernstoff  & 
Chestnut,  208  Pioneer  Building,  600  First 
Avenue,  Seattle.  Wash.  98104. 

B.  Suquamlsh  Indian  Tribe,  P.O.  Box  556, 
Suquamlsh,  Wash.  98392. 

A.  John  L.  Zorack,  1122  Connecticut  Ave- 
nue NW.,   Washington,  D.C.  20036. 

B.  Federal  Express  Corp.,  AMF  Box  30167, 
Memphis,  Tenn.  38130. 

D.  (6)  $9,000.    E.  (9)  $600.66. 

A.  John  L.  Zorack.  1122  Connecticut  Ave- 
nue NW..  Washington.  D.C.  20036. 

B.  Pan  American  World  Airways.  1800  K 
Street  NW..  No.  900.  Washington.  DC.  20006. 

D.  (6)  $9,000.     E.  (9)  $1,243.33. 

A.  Nicholas  H.  Zumas,  1140  Connecticut 
Avenue  NW..  Suite  505.  Washington.  D.C. 
20036. 

B.  Ammex  Champlaln  Co..  177  Ocean  Lone 
Drive,  Key  Blscayne,  Fla. 

D.  (6)  $175. 

A.  Paul  G.  Zurkovrekl.  4720  Montgomery 
Lane.  Bethesda.  Md.  20014. 

B.  Information  Industry  Association.  4720 
Montgomery  Lane,  Bethesda,  Md.  20014. 

D.  (6)  $500. 
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SENATE- Friday,  August  5,  1977 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  James  R.  Sasser,  a  Senator 
from  the  State  of  Tennessee.  i 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

The  Lord  shall  preserve  thy  going  out 
and  thy  coming  in  from  this  time  forth, 
and  even  forevermore. — Psalms  121:8. 

Let  us  pray : 

O  God  of  grace  and  glory,  who  has 
watched  over  our  going  out  and  our  com- 
ing in,  our  early  openings  and  late  clos- 
ings, we  thank  Thee  for  Thy  presence 
guarding,  guiding,  correcting  and  judging 
our  efforts .  We  thank  Thee  for  adding 
Thy  strength  to  our  weakness,  for  leaders 
who  lead,  for  Members  exerting  their 
energies  for  maximum  achievement,  for 
workers  in  obscure  places  supporting  the 
public  eflfort.  and  for  all  those  beyond 
this  place  who  help  shape  the  national 
policy.  In  the  coming  days,  take  what  we 
have  done  and  are  doing  and  perfect  it  all 
more  nearly  like  unto  Thy  kingdom  on 
Earth.  Abide  with  us  wherever  we  may 
be.  granting  unto  us  the  peace  of  those 
who  love  the  Lord  and  strive  to  do  His 
will.  Amen. 


(Legislative  day  of  Tuesday,  July  19, 1977) 

Into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object^and  I  shall  not  ob- 
ject— the  nominations  on  the  Executive 
Calendar,  beginning  with  National  Credit 
Union  Administration  and  continuing  on 
the  second  page  through  those  nomina- 
tions placed  on  the  Secretary's  desk,  are 
cleared  for  consideration  and  confirma- 
tion. We  have  no  objection  to  proceeding 
to  executive  session. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  first  nomi- 
nation. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Lawrence  Con- 
nell,  Jr.,  of  Connecticut,  to  be  Adminis- 
trator of  the  National  Credit  Union  Ad- 
ministration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


THE  JUDICIARY 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.    Senate. 
President  pro  tempore. 
Washington.  D.C.,  August  5   1977 
To  the  Sonate: 

Under  the  provisions  of  rule  I,  section  3 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  James  R.  Sasser  a 
Senator  from  the  State  of  Tennessee,  to  per- 
form the  duties  of  the  Chair. 

James  O.   Eastland, 
President  pro  tempore. 

Mr.  SASSER  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


The  second  assistant  legislative  clerk 
read  the  nomination  of  T.  F.  Gilroy  Daly, 
of  Connecticut,  to  be  U.S.  district  judge 
for  the  District  of  Connecticut. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  George  V.  Grant, 
of  New  York,  to  be  U.S.  marshal  for  the 
Southern  District  of  New  York. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is  rec- 
ognized. 


THE  JOURNAL 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  yesterday,  Thursday 
August  4,  1977,  be  approved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION  I 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 


DEPARTMENT    OF   LABOR 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Roland  Ray 
Mora,  of  California,  to  be  Deputy  As- 
sistant Secretary  of  Labor  for  Veterans" 
Employment. 

Mr.  CRANSTON.  Mr.  President,  in 
urging  the  Senate  to  confirm  the  nomi- 
nation of  Roland  R.  Mora  to  be  the  first 
Deputy  Assistant  Secretary  of  Labor  for 
Veterans'  Employment^DAS — I  think 
it  is  important  to  clarify  for  the  benefit 
of  my  coUeagues  a  number  of  concerns 
which  the  Committee  on  Veterans'  Af- 
fairs, which  I  am  privileged  to  chair,  has 
in  regard  to  the  implementation  by  the 
Department  of  Labor  of  the  Deputy  As- 
sistant Secretary  position. 

Section  601  of  Public  Law  94-502.  the 
Veterans'  Education  and  Employment 
Assistance  Act  of  1976,  enacted  on  Octo- 
ber 15,  1976,  establishes  the  DAS  position 
within  the  Department  of  Labor  "to  be 


the  principal  adviser  to  the  Secretary  of 
Labor  with  respect  to  the  formulation 
and  implementation  of  all  departmental 
policies  and  procedures  to  carry  out  .  .  . 
all  Department  of  Labor  employment, 
unemployment,  and  training  programs 
to  the  extent  that  they  affect  veterans." 
The  nomination  of  Roland  Mora  for 
this  new  position  was  received  by  the 
Senate  on  June  6,  1977,  and  referred 
jointly  to  the  Veterans'  Affairs  and  Hu- 
man Resources  Committees.  I  chaired  a 
joint  confirmation  hearing  on  June  9. 
Following  the  hearing.  Mr.  Mora  sub- 
mitted to  the  committees,  on  June  29, 
written  responses  to  28  issues  which  were 
raised  at  the  hearing. 

On  June  17,  Under  Secretary  of  Labor 
Robert  Brown  appeared  before  the  Sub- 
committee on  Health  and  Readjustment 
which  I  chair  on  the  Committee  on  Vet- 
erans' Affairs,  and  presented  testimony 
regarding  veterans'  employment.  At  that 
time,  he  responded  to  a  series  of  ques- 
tions relating  to  the  new  DAS  position. 
Mr.  President,  it  is  our  desire  that  Mr. 
Mora  begin  his  new  and  important  role 
as  Deputy  Assistant  Secretary  with  the 
strongest  possible  support  within  the 
Department  to  assist  him  in  carrying  out 
effectively  the  demanding  and  unprece- 
dented responsibilities  which  he  will  be 
undertaking. 

After    carefully    reviewing    the    re- 
sponses received  from  the  Department 
and  from  the  nominee  during  this  proc- 
ess, the  Conmiittee  on  Veterans'  Affairs 
continued  to  be  deeply  concerned  about  a 
number  of  issues  that  could  potentially 
hinder  the  ability  of  the  DAS  to  carry 
out  the  intent  and  mandate  of  the  law. 
In  light  of  these  concerns,  Mr.  Presi- 
dent, all  of  the  members  of  the  Senate 
Veterans'    Affairs    Committee — Senator 
Stafford,  the  ranking  minority  member, 
and     Senators     Talmadge,     Randolph, 
DxjRKiN,  Stone,  Matsunaga,  Thurmond, 
and  Hansen— on  July  21,  1977,  joined  in 
a    letter    to    Secretary    of    Labor    Ray 
Marshall  in  order  to  seek  to  clarify  a 
number  of  issues  which  were  of  particu- 
lar concern  to  the  committee.  These  is- 
sues include  staffing  of  the  DAS  office, 
travel   funds   and   office   expenses,   pay 
grade  of  the  DAS,  clearance  role  in  pol- 
icy formulation,  and  the  DAS'  role  as 
principal  adviser  to  the  Secretary  for 
veterans  matters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  our  letter  be  printed 
in  the  Record  at  this  point,  together 
with  a  copy  of  the  response  from  Secre- 
tary Marshall  which  was  received  by  the 
Senate  Veterans'  Affairs  Committee  on 
August  2. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,   D.C.,   July   21,    1977. 
Hon.   P.   Ray   Marshall, 
Secretary  of  Labor, 
Washington,  D.C. 

Dear  Mr.  Secretary:  We  are  writing  to 
express  our  concern  in  regard  to  the  es- 
tablishment   of    the    statutory    position    of 


Deputy  Assistant  Secretary  of  Labor  for 
Veterans  Employment  (DAS),  for  which  the 
President  has  nominated  Roland  Mora  to 
be  the  first  such  office-holder. 

Section  601  of  Public  Law  94-502,  the 
Veterans'  Education  and  Employment  As- 
sistance Act  of  1976,  established  the  DAS 
position  within  the  Department  of  Labor 
"to  be  the  principal  advisor  to  the  Secre- 
tary of  Labor  with  respect  to  the  formula- 
tion and  implementation  of  all  depart- 
mental policies  and  procedures"  to  carry  out 
the  purposes  of  chapters  41  (Job  Counseling, 
Training,  and  Placement  Service  for  Vet- 
erans), 42  (Employment  and  Training  of 
Disabled  and  Vietnam  Era  Veterans),  and 
43  (Veterans'  Reemployment  Rights)  of  title 
38,  United  States  Code.  In  addition,  the  DAS 
is  mandated  to  serve  as  the  principal  advisor 
to  the  Secretary  with  respect  to  the  formu- 
lation and  implementation  of  all  depart- 
mental policies  and  procedures  to  carry  out 
"all  other  Department  of  Labor  employment, 
unemployment,  and  training  programs  to  the 
extent  they  affect  veterans." 

We  agree  with  your  statement  following 
your  swearlng-ln  that  the  unemployment 
problems  among  veterans,  particularly  dis- 
abled, minority  and  Vietnam-era  veterans, 
must  be  among  the  "highest  priorities" — 
these  veterans  "continue  to  bear  a  dispro- 
portionate share  of  the  unemployment  that 
exists  today.  .  .  .  We  cannot  permit  our- 
selves to  become  insensitive  to  the  plight  of 
thousands  of  Vietnam-era  veterans  who  have 
borne  the  brunt  of  our  involvement  In  a  re- 
grettable war  and  continue  to  bear  a  dis- 
proportionate share  of  the  Nation's  economic 
distress."  (Statement,  Secretary  of  Labor 
Ray  Marshall,  January  27,  1977.) 

The  Senate  Veterans'  Affairs  Committee's 
report  (No.  94-1243,  94th  Cong.,  2d  Sess.) 
accompanying  S.  969,  ultimately  enacted  as 
Public  Law  94-502,  stressed  the  Importance 
of  consolidating  responsibilities  for  veterans' 
employment  matters  at  an  appropriate  level 
of  accountability.  The  Committee  on  Veter- 
ans' Affairs  had  found  that  the  Director  of 
the  Veterans  Employment  Service  "was  lo- 
cated at  too  low  a  level  vrithln  the  Depart- 
ment of  Labor  to  carry  out  the  congressional 
mandates  In  an  effective  and  expeditious 
fashion."  (Id.  at  page  139.)  We  believe  that 
the  Implementation  of  the  DAS  position  Is  a 
fundamental  part  of  the  Federal  Govern- 
ment's efforts  to  provide  veterans  with  mean- 
ingful job  employment  opportunities. 

We  are  aware  of  your  interest  In  assisting 
unemployed  veterans  and  your  concern  that 
Roland  Mora  be  enabled  to  do  a  flrst-rate 
Job  afi  the  first  DAS.  However,  we  believe  it 
Important  to  bring  to  your  attention  con- 
cerns which.  If  unresolved,  could  seriously 
hinder  the  efforts  of  the  DAS  and.  Indeed, 
the  Department  of  Labor,  in  alleviating  vet- 
erans unemployment.  We  believe  that  It  Is 
Imperative  that  these  matters  be  resolved  ex- 
peditiously so  that  we  can  move  ahead  to 
fill  the  DAS  position.  In  this  regard,  we 
would  appreciate  your  consideration  of  and 
comments  on  the  following  matters: 

1.  Staffing.  The  DAS  designate,  Roland 
Mora,  in  his  written  response  to  questions 
asked  at  the  June  9  Joint  confirmation  hear- 
ing before  the  Committees  on  Veterans'  Af- 
fairs and  Human  Resources,  and  received  by 
the  Committees  on  June  29,  reported  that 
the  Department  of  Labor  has  agreed  to  pro- 
vide the  DAS  with  a  staff  of  three :  a  Special 
Assistant,  GS-14:  an  Administrative  Assist- 
ant, GS-12;  and  a  Secretary,  GS-8/9.  (Mora 
responses.  Question  2.)  On  June  17,  Under- 
secretary of  Labor  Robert  Brown  testified 
before  the  Subcommittee  on  Health  and  Re- 
adjustment of  the  Committee  on  Veterans' 
Affairs  that  the  DAS  would  be  provided  with 
four  staff  positions — the  same  as  the  staff- 


ing for  the  Undersecretary,  himself.  (Employ- 
ment hearing  transcript,  June  17,  at  page 
29. )  We  believe  that  the  DAS,  given  the  very 
demanding  and  unprecedented  obligations  of 
his  new  post,  will  need  at  least  the  four-per- 
son staff  promised  by  the  Undersecretary. 

2.  Travel  Funds  and  Office  Expenses.  We 
believe  that  it  is  vitally  important  that  the 
DAS  be  provided  with  sufficient  new  funds  for 
necessary  travel  and  office  expenses.  Mr. 
Mora's  written  response  to  a  question  in  re- 
gard to  travel  money  states  that  "the  Depart- 
ment of  Labor  has  already  budgeted  a  total 
of  $5,824,000  during  Fiscal  Year  1977  and  $5,- 
941,000  during  Fiscal  Year  1978  for  which 
I  he)  win  be  responsible.  Incorporated  into 
this  figure  is  $30,000  for  travel  of  the  DASVE 
and  his  Immediate  staff."  (Mora  responses. 
Question  5.) 

It  appears  from  this  answer  that  the  funds 
allocated  to  the  DAS  have  been  obtained  by 
reducing  the  amount  of  money  which  the 
Veteran  Employment  Service  (VES)  would 
otherwise  have  been  allocated.  In  addition, 
we  are  concerned  that  $30,000  may  not  be 
sufficient  to  support  adequate  travel  and  of- 
fice expenditures.  We  would  like  to  know 
how  that  figure  was  reached  and  whether 
it  represents  a  reallocation  of  travel  money 
already  budgeted  for  the  VES,  and,  U  so, 
whether  you  believe  that  Is  an  appropriate 
response. 

3.  Pay  Grade.  We  are  concerned  that  the 
grade  of  the  DAS  be  established  at  a  level 
which  will  enable  him  to  meet  his  obliga- 
tions effectively.  Currently  within  the  De- 
partment there  are  10  Deputy  Assistant  Sec- 
retaries. Five  are  GS-17's;  three  are  GS-18's; 
one  Is  a  GS-16;  and  one  is  a  level  V.  During 
the  hearing  on  June  17,  1977,  the  foUowlng 
exchange  between  Senator  Thurmond  and 
Undersecretary  Brown  took  place : 

Mr.  Thtjrmond.  Mr.  Brown,  do  we  under- 
stand correctly  that  the  Deputy  Assistant 
Secretary  for  Veterans  Employment,  an  office 
created  last  year,  will  be  on  a  co-equal  basis 
as  the  current  Deputy  Assistant  Secretary 
for  Employment  and  Training  [DAS-ET]? 
Mr.  Brown,  they  are  both  Deputy  Assistant 
Secretaries.  Are  they  going  to  be  on  a  co- 
equal basis? 

Mr.  Brown.  Senator,  they  are — as  I  indi- 
cated to  the  Chairman  before,  I  believe, 
there  are  10  Deputy  Assistant  Secretaries  in 
[the]  Department.  We  intend  to  make,  in  our 
judgment,  as  co-equal  a  relationship  as  pos- 
sible. 

In  order  to  assure  that  relationships  are 
"co-equal",  it  would  seem  that  the  DAS 
(VE)  and  the  DAS(ET) — both  of  whom  have 
important  responsibilities  and  serve  as  depu- 
ties to  the  Assistant  Secretary  for  Employ- 
ment and  Training — should  be  accorded 
similar  stature  in  pay  level.  Although  we 
recognize  that  the  Manpower  Administrator 
(DAS-ET)  is  mandated  at  level  V  (5  U.S.C. 
5316(88)),  we  believe  that  consideration 
should  be  given  to  establishing  the  DAS  at 
a  level  V  also,  pursuant  to  5  U.S.C.  5317;  or  at 
least,  at  a  GS-18.  Such  an  elevation  would 
seem  appropriate  in  light  of  the  GS  levels 
of  other  employees  within  the  Employment 
and  Training  Administration.  It  is  the  Com- 
mittee's understanding,  for  example,  that  the 
Deputy  Administrator  of  the  United  States 
Employment  Service  is  a  GS-17. 

4.  Clearance  Process.  Undersecretary 
Brown,  on  June  17,  testified  that  the  United 
States  Employment  Service  (USES)  will  clear 
all  departmental  responses  to  inquiries  In 
regard  to  chapter  41,  title  38,  United  States 
Code  (Job  Counseling,  Training  and  Place- 
ment Services  for  Veterans).  This  would 
seem  an  unnecessary  and  inevitably  time- 
consuming  clearance  step  for  matters  ex- 
clusively within  the  Jurisdiction  of  the  VES 
since  the  Department  has  assured  the  Com- 


mittees that  VES  is  being  removed  from  the 
Jurisdiction  of  USES  and  placed  directly 
under  the  DAS.  Similarly,  it  seems  inappro- 
priate for  the  Administrator  of  the  U.S. 
Employment  Service  to  be  given  clearance 
authority  over  responses  bearing  the  signa- 
ture of  the  DAS.  This  was  apparently  the 
case  for  Mr.  Mora's  responses  to  questions 
submitted  on  June  29,  1977.  We  do  not  be- 
lieve such  a  clearance  step  should  exist. 

5.  Role  as  Principal  Advisor  to  the  Secre- 
tary. The  Committee  is  concerned  that  the 
Deputy  Assistant  Secretary  actively  carry 
out  his  statutorily  mandated  duties  "in  the 
formulation  and  Implementation  of  .  .  . 
policies  and  procedures"  in  regard  to  the 
veterans'  affirmative  action  and  mandatory 
Job  listing  programs  (chapter  42,  title  38, 
United  States  Code)  administered  by  the 
Office  of  Federal  Contract  Compliance,  and 
the  Veterans  Reemployment  Rights  pro- 
gram (chapter  43,  title  38,  United  SUtes 
Code).  However,  we  are  Informed  that  this 
responsibility  will  be  generally  discharged 
by  the  DAS  consulting  with  and  providing 
"guidance  to  these  organizations  (OPCC  and 
OVRR)  on  the  formulation  and  implementa- 
tion of  their  policies  and  programs  as  they 
affect  veterans."  (Mora  response.  Question 
9.)  This  description  of  the  DAS's  responsi- 
bilities in  regard  to  chapters  42  and  43  would 
appear  to  dilute  considerably  the  DAS  role 
envisioned  In  the  statute. 

We  believe  the  DAS  should  have  an  ex- 
plicit clearance  role  regarding  the  policies 
and  procedures  of  the  section  2012  and  OVRR 
programs. 

We  are  also  concerned  that  the  DAS  will 
not  be  involved  to  the  extent  necessary  la 
the  implementation  and  formulation  of 
policies  and  procedures  in  regard  to  Com- 
prehensive Employment  and  Training  Act 
(CETA).  With  respect  to  the  relationship  of 
the  DAS  to  the  promulgation  of  CETA  regu- 
lations affecting  veterans,  we  are  Informed 
that  the  DAS  "will  advise  the  Assistant  Sec- 
retary for  Employment  and  Training  con- 
cerning issues  raised  by  the  regulations." 
That  described  role  of  the  DAS  in  the  pro- 
mulgation of  regulations  does  not,  without 
more,  conform  with  the  formulation  and 
implementation  role  required  by  law.  The 
Importance  of  the  DAS  In  the  formulation 
of  CETA  policy  is  underscored  by  the  up- 
coming enactment  of  H.R.  6138.  Youth  Em- 
ployment and  Demonstration  Projects. 

Section  305  of  that  Act  mandates  the  Sec- 
retary to  take  appropriate  steps  to  Increase 
participation  of  certain  veterans  in  public 
service  employment  programs  and  Job  train- 
ing opportunities.  Although  the  Conference 
Committee  deleted  the  Senate-passed  provi- 
sion that  the  Secretary  of  Labor  consult  with 
the  DAS  with  respect  to  implementing  this 
mandate,  the  conferees  noted  "that  under 
the  law.  the  Deputy  Assistant  Secretary  is 
the  principal  advisor  to  the  Secretary  on  all 
matters  relating  to  veterans'  employment 
and  [the  conferees)  believe  that  such  con- 
sultation would  be  a  matter  of  normal  pro- 
cedure .  .  .  ."  (S.  Rept.  No.  95-456,  at  page 
43). 

We  believe  that  the  DAS  should  be  inti- 
mately and  actively  involved  in  the  formula- 
tion and  implementation  of  policies  and  pro- 
cedures for  CETA  to  the  extent  veterans  are 
affected  and  for  the  cfflrmatlve  action,  job 
listing,  and  reemployment  rights  programs. 
This  Involvement  should  include  an  express 
role  of  clearance  and  an  assurance  of  direct 
access  to  you  and  the  Undersecretary  regard- 
ing all  such  policies  and  procedures  when  the 
clearance  process  does  not,  In  the  DAS's 
Judgment,  resolve  his  concerns. 

The  administrative  implementation  of  the 
DAS  position  should  spell  out  this  role. 

We  are   extremely  anxious  to  have  your 
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consideration    of   a   response   to   the   above 
matters  at  your  earliest  convenience. 
Alan  Cranston, 

Chairman. 
Robert  T.  Stafpord, 
Ranking  Minority  Member. 
Herman  E.  Talmadce, 
Jennincs  Randolph, 
Richard   (Dick)   Stoni, 
Strom  Thurmond, 
John  A.  Durkin, 
Spark  M.  Matsxtnaca, 
Clstord  p.  Hansen, 

U.S.  Department  of  Laaor, 
Washington.  D.C..  August  2,  1977. 
Hon.  Alan  Cranston. 

Chairman,  Committee  on   Veterans  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman  and  Members  of  the 
Commxttee;  Thank  you  for  your  Joint  letter 
of  July  21,  Inquiring  about  certain  admin- 
istrative arrangements  relating  to  the  new 
office  of  Deputy  Assistant  Secretary  for  Vet- 
erans' Employment.  I  am  in  full  agreement 
with  the  views  expressed  In  the  Committee's 
letter.  It  Is  Imperative  that  we  move  ahead 
to  All  the  Deputy  Assistant  Secretary  posi- 
tion. I  think  that  Roland  Mora  is  an  excel- 
lent candidate  for  the  position.  I  hope  that 
his  confirmation  can  be  effected  In  the  very 
near  future. 

You  may  be  sure  that  one  of  the  highest 
priorities  of  this  Department  Is  addressing 
the  unemployment  problems  of  veterans,  and 
particularly  disabled,  minority  and  Vietnam- 
era  veterans. 

Your  letter  requested  my  consideration  of 
several  internal  matters  In  the  office  of  the 
Deputy  Assistant  Secretary.  My  responses  are 
listed  below: 

1.  Staffing.  I  have  reviewed  the  staffing 
plans  for  the  Immediate  office  of  the  Deputy 
Assistant  Secretary  for  Veterans'  Employ- 
ment and  have  concluded  that  a  staff  of  four 
positions,  as  mentioned  by  Under  Secretary 
Brown  In  the  hearings  on  June  17.  will  be 
provided. 

2.  Travel  Funds.  The  85.941,000  of  Fiscal 
Year  1978  funds  cited  as  the  amount  for 
which  the  Deputy  Assistant  Secretary  for 
Veterans'  Employment  will  be  responsible. 
Is  the  Veterans  Employment  Service  budget 
for  that  year.  However,  it  does  not  Include 
financing  the  Immediate  office  of  the  Deputy 
Assistant  Secretary.  Funds  for  that  office 
were  determined  after  the  preparation  of 
the  Fiscal  Year  1978  estimates.  The  Veterans 
Employment  Service  budget  Includes  $369  - 
000  for  travel.  The  estimate  of  $30,000  for 
the  Immediate  office  of  the  Deputv  Assistant 
Secretary's  travel  Is  exceedingly  generous  by 
standards  applied  to  all  other  components 
of  the  E)epartment. 

3.  Pay  Grade.  We  considered  the  grade 
level  of  the  new  Deputy  Assistant  Secretary 
very  carefully.  'We  also  considered  the  duties 
and  responsibilities  of  that  position  In  rela- 
tion to  the  program  responsibilities  of  other 
Deputy  Assistant  Secretary  positions  in  the 
Department.  Our  review  resulted  In  alloca- 
tion of  the  new  position  at  the  GS-I7  level 
Executive  Level  V  positions  In  the  Depart- 
ment of  Labor  all  have  verv  broad,  line  pro- 
gram management  responsibilities  The 
Deputy  Assistant  Secretary  for  Employment 
*.vf,.T'*i"*°^'  ^°^  example,  has  line  respon- 
sibility for  employment  and  training  pro- 
g^ms  amounting  to  $20.7  billion  In  Ftecal 
Year  1977.  Including  the  Department's  part 
or  the  President's  economic  stimulus  pack- 
age. The  new  Deputy  Assistant  Secretary  for 
Veterans'  Employment  position  is  primarily 
policy  advisor  to  the  Secretarv,  with  line 
management  responsibility  oiily  for  the 
Veterans  Employment  Service.  While  this  Is 
an  important  role,  it  does  not  embrace  the 
broad     responsibilities     of     other     Deputy 


Assistant  Secretary  positions.  The  GS-17 
level  is  held  by  other  officials  who  have  sig- 
nificant responsibilities  commensurate  with 
those  of  the  Deputy  Assistant  Secretary  for 
Veterans  Affairs.  1,  therefore,  believe  that 
allocation  of  this  position  at  the  GS-17  level 
Is  appropriate. 

4.  Clearance  Process.  Under  terms  of  the 
Wagner-Peyser  Act,  the  director  of  the  United 
States  Employment  Service  is  responsible  for 
programs  of  placement  and  Job  counseling. 
Therefore.  Issuance  of  policy  guidance  or 
Interpretation  pertaining  thereto  is  of  pri- 
mary concern  to  that  office.  It  is  appropriate 
that  the  Employment  Service  exercise  clear- 
ance over  certain  Veterans  Employment 
Service  matters.  Such  "clearance,"  of  course, 
will  not  apply  to  matters  exclusively  within 
the  Jurisdiction  of  the  Veterans  Employment 
Service.  Until  the  Deputy  Assistant  Secretary 
is  confirmed  and  officially  on  the  Job,  the 
Veterans  Employment  Service  remains  under 
the  Jurisdiction  of  the  Administrator,  United 
States  Employment  Service,  and  all  official 
materials  are  cleared  by  his  office. 

5.  Role  as  Principal  Advisor  to  the  Sec- 
retary. The  Deputy  Assistant  Secretary  for 
Veterans'   Employment  will  be  expected   to 
actively  carry  out  his  responsibilities  to  me 
as  principal  advisor  in  the  formulation  and 
implementation  of  policies  and  procedures 
related  to  chapters  42  and  43  of  the  United 
States  Code.  He  will  also  be  responsible  for 
chapter  41  (vls-a-vis  Jobs  and  training  under 
the  Comprehensive  Employment  and  Train- 
ing Act,  et  al.) ,  and  all  other  matters  pertain- 
ing   to    veterans.    Under   Secretary    Brown's 
letter  to  you  of  June  23,  1977,  makes  It  ex- 
plicit that   the  Deputy  Assistant  Secretary 
will  have  direct  access  to  both  our  offices  on 
any  and  all  matters  affecting  veterans  when- 
ever our  involvement  is  necessary.  On  other 
business,  the  Deputy  Assistant  Secretary  will 
work  closely  with  the  line  Assistant  Secre- 
taries and  their  staffs  on   policy  and  pro- 
cedures   for    most   effectively    dealing    with 
veterans'  needs.  I  believe  that  it  is  unsound 
administration   to  establish  two  structures 
with   line   management   responsibilities    for 
the  same  program;  or  to  separate  the  admin- 
istration   of    an    operating    program    along 
"cllents-to-be-served"  lines.  I  am  convinced 
that  the  role  of  the  Deputy  Assistant  Secre- 
tary for  Veterans'  Employment  is  workable 
and  In  complete  compliance  with  the  statute 
as  we  have  designed  it. 

I  hope  that  this  letter  responds  fully  to 
the  matters  raised  in  your  letter  of  July  21. 
I  reiterate  my  concern  that  we  move  forward 
expeditiously  to  fill  the  position  of  the 
Deputy  Secretary  for  Veterans'  Employment. 
Sincerely, 

Ray  Marshall, 
Secretary  of  Labor. 


August  5,  1977 


clearly  or  firmly  established  as  would  be 
desirable  and  as  may  be  necessary.  How- 
ever, we  have  done  our  very  best  to  gain 
the  commitments  that  we  could,  and  now 
I  strongly  believe  that  the  Senate  should 
act  to  confirm  Mr.  Mora's  nomination. 

I  also  recognize  the  administration's 
concern  for  the  employment  needs  of  vet- 
erans. The  commitment  of  the  Depart- 
ment of  Labor  is  evidenced  by  the  im- 
plementation of  such  initiatives  as  Proj- 
ect HIRE  and  the  Disabled  Veterans' 
Outreach  program— both  programs,  at 
last,  showing  signs  of  success. 

Nevertheless,  I  remain  deeply  con- 
cerned about  certain  internal  decisions 
and  relationships  in  the  Department  that 
will  undoubtedly  impact  on  the  position 
of  the  new  DAS.  I  believe,  however,  that 
any  difficulties  that  do  arise  will  have 
to  be  dealt  with  at  that  time,  and  that 
no  purpose  would  be  served  in  delaying 
the  confirmation  further.  We  now  have 
on  the  record  an  unusually  large  amount 
of  congressional  intent  and  certain  com- 
mitments that  have  been  made  by  the 
Department  to  implement  the  law  fully. 
The  committee  will  be  watching  develop- 
ments in  this  area  very  closely,  and  I 
intend  to  do  all  I  can  to  insure  the  suc- 
cess of  the  DAS  office  and  of  Mr.  Mora 
Mr.  Mora  will.  I  feel  sure,  do  his  utmost 
to  serve  veterans,  and  will  work  hard  to 
promote  increased  employment  for  this 
segment  of  the  population. 

He  is.  as  Secretary  Marshall  said  in 
his  August  2  letter,  "an  exceUent  can- 
didate for  the  position".  I  am  certain  he 
will  bring  to  the  Department  an  in- 
creased awareness  of  the  problems  of 
veterans— especially  Vietnam-era,  dis- 
abled, and  minority  veterans— and  a  re- 
newed and  strengthened  commitment  to 
serving  the  employment  needs  of  those 
who  have  served  this  Nation  in  time  of 
conflict. 

I  urge  the  Senate  to  take  prompt  and 
favorable  action  on  the  nomination  at 
this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 
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Mr.  CRANSTON.  Mr.  President,  to 
summarize  briefly  the  results  of  this  cor- 
respondence, Mr.  Mora  has  been  assured 
one  additional  staff  position— for  a  total 
of  four  positions— but  no  additional 
funds  for  travel  and  office  expenses  have 
been  allocated  and  no  increase  in  grade 
level  above  GS-17  has  been  made.  In 
addition,  the  Director  of  the  U.S.  Em- 
ployment Service  will  continue  to  be  able 
to  exercise  clearance  over  certain  Vet- 
erans' Employment  Service  matters.  The 
Secretary  also  indicated  that  whUe  the 
DAS  will  have  direct  access  «o  the  Sec- 
retary and  the  Under  Secretary,  he  will 
work  within  the  line  management  of  the 
assistant  secretaries. 

These  responses  are  not  as  forthcom- 
ing as  we  had  hoped.  Mr.  President.  Mr. 
Mora's  position  and  responsibilities  with- 
in the  Department  have  not  been  as 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Col.  James  Clif- 
ford Good,  to  be  brigadier  general 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Maj.  Gen.  Harold 
Robert  Aaron,  to  be  lieutenant  general 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


U.S.   NAVY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Vice  Adm.  John 
G.  Finneran.  U.S.  Navy,  to  be  vice  ad- 
miral on  the  retired  list. 

The  AC11NG  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Real  Adm.  Char- 
les H.  Griffiths,  U.S.  Navy,  to  be  vice 
admiral. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
placed  on  the  Secretary's  desk  in  the  Air 
Force,  Army,  and  Navy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order  to 
reconsider  en  bloc  the  vote  by  which  all 
the  nominations  were  confirmed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CRANSTON.  I  move  to  reconsider 
the  vote. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  the  President  be  immedi- 
ately notified  of  the  confirmation  of  these 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


DEPARTMENT  OF  JUSTICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  nomination,  which  has  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary, of  Mr.  William  H.  Shaheen,  of 
New  Hampshire,  to  be  U.S.  attorney  for 
the  district  of  New  Hampshire.  I  ask 
unanimous  consent  that  the  1-day  rule 
be  waived  and  that  the  Senate  proceed 
immediately  to  its  consideration. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

The  clerk  will  state  the  nomination. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  William  H.  Sha- 
heen, of  New  Hampshire,  to  be  U.S.  at- 
torney for  the  district  of  New  Hampshire. 

Mr.  DURKIN.  Mr.  President.  I  strongly 
support  the  nomination  of  Mr.  William 
Shaheen  of  Dover,  N.H.,  to  the  position 
of  U.S.  Attorney  for  the  District  of  New 
Hampshire. 

Mr.  Shaheen  is  a  graduate  of  the  Uni- 
versity of  Mississippi  Law  School,  where 
he  graduated  No.  2  in  his  class  and 
served  two  terms  as  president  of  the  law 
school  student  body.  Mr.  Shaheen  has 
served  as  city  attorney  for  the  city  of 
Somersworth,  N.H.,  and  is  a  partner  in 
the  law  firm  of  Keefe,  Duimington  and 
Shaheen. 

I  am  proud  to  support  this  excellent 
nomination  and  am  confident  that  Bill 
Shaheen  will  well  serve  the  citizens  of 
New  Hampshire  and  the  Nation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  nomina- 
tion was  confirmed. 


Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
resume  consideration  of  legislative  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME-LIMITATION  AGREEMENT— 
S.  977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  at  such 
time  as  S.  977,  relating  to  the  primary 
energy  source  of  electric  powerplants  and 
major  fuel-burning  installations,  is 
called  up  and  made  the  pending  business 
before  the  Senate,  there  be  a  time  limita- 
tion on  debate  of  2  hours,  to  be  equally 
divided  between  Mr.  Jackson  and  Mr. 
Hansen;  that  there  be  a  time  limitation 
on  any  amendment  thereto  of  1  hour; 
that  there  be  a  time  limitation  on  one 
amendment  by  Mr.  Kennedy  of  4  hours, 
with  the  proviso  that,  if  a  tabling  motion 
fails,  there  be  no  time  limitation  on  that 
amendment;  and  that  there  be  a  time 
limitation  of  3C  minutes  on  any  amend- 
ment to  an  amendment,  debatable  mo- 
tion, appeal,  or  point  of  order,  if  such 
is  submitted  to  the  Senate;  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object  for  just  a  moment,  to 
make  sure  that  I  fully  understand  the 
last  provisions  of  the  majority  leader's 
request,  let  me  repeat  them  as  they 
sounded  to  me. 

The  request  is  that  there  is  an  amend- 
ment by  Mr.  Kennedy,  on  which  there 
would  be  a  time  limitation  of  4  hours; 
that  if  there  is  a  tabling  motion  against 
the  Kennedy  amendment,  which  does  not 
prevail — that  is  to  say,  the  Kennedy 
amendment  is  not  tabled — then  there 
would  be  no  time  limitation  on  the  bill 
and  that  other  amendments  would  be  in 
order  on  which  there  would  be  no  time 
limit. 

Mr.  ROBERT  C.  BYRD.  There  would 
be  no  time  limitation  on  that  amend- 
ment; provided  further  that  no  other 
amendment  dealing  with  divestiture,  in- 
directly or  directly,  be  in  order 

Mr.  BAKER.  Present  or  prospective. 

Mr.  ROBERT  C.  BYRD.  Present  or 
prospective — be  in  order. 

Mr.  BAKER.  With  that  understanding, 
I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as 
follows : 

Ordered,  That  when  the  Senate  proceeds 
to  the  consideration  of  S.  977    (Order  No. 


336),  a  bill  to  require  that  new  and,  to  the 
extent  practicable,  existing  electric  power- 
plants  and  major  fuel-burning  Installations, 
in  categories  to  be  determined,  utilize  other 
than  natural  gas  or  petroleum  as  their  pri- 
mary energy  source  in  compliance  with  ap- 
plicable environmental  requirements,  and  for 
other  purposes,  debate  on  any  amendment  in 
the  first  degree  (except  an  amendment  by 
the  Senator  from  Massachusette  (Mr.  Ken- 
nedy), on  which  there  shall  be  4  hours:  Pro- 
vided, That  if  a  motion  to  table  the  Kennedy 
amendment  falls,  there  shaU  be  no  time 
limitation  on  the  Kennedy  amendment: 
Provided  further.  That  no  other  amendment 
dealing  with  divestiture  shall  be  in  order) 
shall  be  limited  to  1  hour,  to  be  equally  di- 
vided and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill;  debate  on  any 
amendment  In  the  second  degree  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and 
the  manager  of  the  bill;  and  debate  on  any 
debatable  motion,  appeal,  or  point  of  order 
which  Is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill :  Provided,  That  in  the  event 
the  manager  of  the  bill  is  In  favor  of  any 
such  amendment  or  motion,  the  time  In  op- 
position thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided, 
further.  That  no  amendment  that  is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be  received. 

Ordered  further,  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Washington  (Mr.  Jackson)  and  the 
Senator  from  Wyoming  (Mr.  Hansen) :  Pro- 
vided, That  the  said  Senators,  or  either  of 
them,  may  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot  ad- 
ditional time  to  any  Senator  during  the  con- 
sideration of  any  amendment,  debatable  mo- 
tion, appeal,  or  point  of  order. 


NATIONAL  SCIENCE  FOUNDATION- 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  behalf  of  Mr.  Kennedy,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  4991  and  ask  for  its  im- 
mediate consideration. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  there  is  no  ob- 
jection, the  conference  report  is  privi- 
leged and  we  are  prepared  to  proceed 
with  it. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
4991)  to  authorize  appropriations  for  ac- 
tivities of  the  National  Science  Poxmdatlon, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  all  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  In 
the  House  proceedings  of  the  Record 
of  July  20,  1977.) 

Mr.   KENNEDY.    Mr.    President,   the 
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conference  report  on  the  authorization 
for  the  National  Science  Foundation 
which  is  before  the  Senate  today  is  the 
result  of  2  months  of  negotiations  be- 
tween our  conferees  and  the  conferees 
representing  the  House.  During  that  pe- 
riod the  differences  between  the  two  bills 
were  examined  in  detail  and  every  effort 
was  made  to  incorporate  the  major  con- 
cerns of  each  body,  and  of  especially  In- 
terested Individual  members,  into  the 
final  bill.  In  my  view,  the  compromise  we 
are  bringing  to  a  vote  today  merits  the 
full  support  of  the  Senate.  It  was  ap- 
proved unanimously  by  the  House  yes- 
terday. 

As  chairman  of  the  Senate  conferees 
I  want  to  call  to  the  attention  of  my  col- 
leagues the  major  funding  provisions  of 
the  fl;nal  bill. 

First,  the  conference  agreement  au- 
thorizes $884,250,000  for  the  Foundation 
for  fiscal  year  1978.  This  Is  an  11 -percent 
Increase  over  the  Foundation's  1977  op- 
erating budget.  The  funds  are  to  be  avail- 
able as  follows: 

Mathematical  and  physical  sciences 
and  engineering,  $246,500,000. 

Astronomical,  atmospheric.  Earth,  and 
ocean  sciences,  $210,500,000. 

U.S.  antarctic  research  program,  $47  - 
475.000. 

Biological,  behavorial.  and  social  sci- 
ences, $142,500,000. 

Basic  research  stability  grants,  $4,- 
500,000  or  2  percent  of  basic  research 
support,  whichever  is  less. 

Science  education  program,  $83,300.- 
000. 

Research  applied  to  national  needs 
$75,850,000. 

Scientific,  technological,  and  interna- 
tional affairs,  $20,900,000. 

Program  development  and  manage- 
ment, $47,825,000. 

Special  foreign  currency,  $4,900,000. 

Second.  The  conference  agreement 
further  designates  funds  for  particularly 
important  programs  as  follows: 

Graduate  fellowships,  $11,900,000. 

Continuing  education  for  scientists 
and  engineers.  $1,200,000. 

Resource  center  for  science  and  engi- 
neering, $3,000,000. 

Minorities,  women,  and  the  handi- 
capped in  science.  $2,500,000. 

Science  for  citizens,  $1,800,000.  I 

Public  understanding  of  science,  $2  - 
600,000. 

Ethics  and  values  in  science  and  tech- 
nology, $1,400,000. 

Comprehensive  assessment  of  science 
education  in  2-year  colleges,  $500,000. 

Comprehensive  assistance  to  under- 
graduate science  education.  $14,500,000. 

Precollege  teacher  development,  $6 - 
000.000.  ' 

Policy  Research  and  Analysis.  $4,000.- 

Twelve  and  one-half  percent  of  ap- 
plied research  support  for  small  busi- 
nesses 

Twenty-five  percent  of  applied  re- 
search support  for  applied  social  re- 
search and  policy-related  scientific  re- 
search. 

Major  differences  in  policy  between 
the  House  and  Senate  t'Mn  were  resolved 
as  follows : 
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Two-year  authorization:  The  Senate 
bill  provided  a  2-year  authorization  for 
the  Foundation.  The  House  bill  author- 
ized funds  for  only  1  year.  The  confer- 
ence agreement  provides  funding  for  1 
year. 

The  Senate  conferees  worked  diligent- 
ly for  adoption  of  the  Senate  position  on 
this  issue — a  position  endorsed  by  the 
National  Science  Board.  We  repeatedly 
stressed  our  conviction  that  there  would 
be  significant  advantages  to  a  2-year  bill. 
The  arguments  we  presented  In  support 
of  our  position  were : 

Greater  stability  In  providing  Foundation 
support  for  critical  research/educational 
projects  and  programs  which  require  long- 
term  funding  commitments  and  management 
would  be  possible. 

Foundation  staff  time  released  as  a  result 
of  two-year  authorizations  could  be  used  to 
assess  the  effectiveness  of  current  programs 
and  research  strategies  as  well  as  the  ade- 
quacy of  the  Foundation's  response  to  the 
needs  of  the  Nation's  scientific  and  engineer- 
ing constituencies.  At  the  same  time.  Con- 
gress would  have  increased  time  for  oversight 
of  the  Foundation's  programs  and  funding 
levels. 

The  Foundation's  staff  would  be  provided 
with  greater  opportunities  to  expand  long- 
range  planning  activities  and  to  prepare  de- 
cision-making position  papers  for  the  Con- 
gress on  major  Issues  regarding  the  Nation's 
short-range,  medium-range,  and  long-range 
outlooks  for  science  and  engineering. 

Additional  lead  time  would  be  available  for 
the  Foundation  to  consult  with  local  and 
state  Government  officials  across  the  country 
on  their  specific  scientific  and  technological 
needs. 

The  House  conferees  agreed  that  there 
would  be  significant  advantages  to  this 
approach. 

However,  because  the  House  hearings 
and  floor  debate  had  not  covered  pro- 
grams proposed  for  fiscal  year  1979.  the 
House  Conferees  advised  that  a  2-year 
bill  would  face  serious  difficulties  on  the 
House  floor.  For  this  reason,  we  sigreed  to 
a  1-year  bill  this  year — and  are  working 
with  the  House  committee  members  to 
urge  them  to  hold  hearings  next  year  on 
a  2-year  measure. 

Industrial  research:  The  Senate  bDl 
provided  for  equal  competition  between 
Industrial  and  academic  researchers,  for 
Increased  support  for  cooperative  re- 
search between  industry  and  universities 
and  for  fellowship  exchange  programs 
between  the  two  sectors.  The  House  bill 
authorized  none  of  these  new  efforts. 

The  conference  agreement  provides  for 
increased  cooperative  research,  urges  the 
Foundation  to  initiate  an  industry-uni- 
versity fellowship  exchange  program, 
and  calls  for  the  Foundation  to  report  to 
the  Congress  on  the  potential  for  In- 
creased industry  participation  in  NSF- 
supported  basic  research. 

The  Senate  and  House  committees  will 
review  the  results  of  this  report  prior  to 
reauthorization  hearings  next  year  and 
it  is  my  expectation  that  it  will  provide 
us  with  the  information  we  need  to  make 
definitive  recommendations. 

Science  for  citizens:  The  Senate  bill 
authorized  a  $5  million  program,  in- 
cluding direct  assistance  for  pubhc  in- 
terest groups,  to  assist  citizen  groups  In 
developing  information  and  in  improv- 
ing public  understanding  of  policy  issues 


with  significant  scientific  and  technical 
aspects.  The  House  provided  $100,000 
and  limited  its  use  to  an  evaluation  of 
past  efforts. 

The  conference  agreement  provides 
for  a  $1.8  million  program— a  50-percent 
increase  over  last  year's  program— and 
authorizes  direct  assistance  for  public 
interest  groups. 

I  believe  that  we  have  made  a  signifi- 
cant breakthrough  with  this  program, 
which  now  becomes  permanent  law.  It 
will  Impose  a  minimum  of  redtape  on 
citizen  groups  applying  for  funding.  It 
will  only  be  necessary  for  the  groups  to 
demonstrate  that  they  meet  the  general 
principles  applied  by  the  IRS  In  deter- 
mining ellgibihty  for  501fc)(3)  exemp- 
tions—the groups  will  not  be  required  to 
have  formal  status  under  that  section. 

Resource  center  for  science  and  engi- 
neering: The  Senate  bill  provided  for 
two  of  these  centers  to  be  established. 
The  House  bill  authorized  funds  only  for 
planning  grants.  The  conference  agree- 
ment provides  for  the  establishment  of 
one  center. 

In  agreeing  on  one  center,  the  con- 
ferees drafted  the  provision  so  that  it  be- 
comes permanent  law.  It  is  the  further 
intent  of  the  conferees  that  additional 
centers  should  be  established  if  experi- 
ence warrants  such  action.  This  is  par- 
ticularly Important,  as  the  center  pro- 
gram is  designed  to  serve  both  poor  and 
minority  communities.  To  limit  activities 
to  just  one  center  would  make  it  ex- 
tremely difficult  to  fulfill  the  intent  of 
the  program  to  Increase  the  participation 
of  minorities  and  the  poor  in  research  ca- 
reers in  science  and  to  make  scientific 
and  technical  resources  available  to  those 
communities. 

A  $1.5  million  minority  graduate  schol- 
arships program  is  also  authorized. 

Policy  research:  The  Senate  bill  pro- 
vided that  not  more  than  $2  million  was 
to  be  available  for  these  activities  in  the 
STIA  Directorate.  The  House  bill  pro- 
vided $4.5  million.  The  conference  agree- 
ment provides  $4  million. 

Because  the  overall  funding  for  STIA 
provided  in  the  conference  agreement  is 
$1.7  million  below  the  budget  request  I 
strongly  urge  the  Foundation  to  carry 
over  unobligated  policy  research  funds 
from  fiscal  year  1977  to  meet  the  $4  mil- 
lion activity  authorized  in  the  conference 
agreement.  Such  a  carryover  will  enable 
other  STIA  activities,  particularly  sup- 
port for  the  upcoming  UN  Conference 
on  Science  and  Technology,  to  go  for- 
ward as  planned  in  the  budget  request. 
Amendments  to  the  NSF  Act:  The 
conferees  approved  the  following  amend- 
ments to  the  NSF  Act: 

First.  An  increase  in  the  maximum  al- 
lowable compensation  for  members  of 
the  National  Science  Board  to  conform 
more  closely  with  rates  of  compensation 
of  similar  bodies  in  other  Federal  agen- 
cies; 

Second.  Reinstatement  of  the  National 
Science  Board's  annual  report  which  had 
been  eliminated  by  legislation  establish- 
ing the  Office  of  Science  and  Technology 
Policy : 

Third.  A  change  in  working  of  the  NSF 
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Act  with  regard  to  geographic  distribu- 
tion to  assure  that  the  Foundation  con- 
tinues to  evaluate  constructive  ways  to 
strengthen  the  participation  of  all  re- 
gions of  the  country  in  the  Foundation's 
programs. 

Precollege  curricula-  The  House  bill 
extended  Federal  controls  to  the  activi- 
ties of  local  schoolboards  with  regard 
to  the  selection  of  teaching  materials. 
Similar  restrictions  were  defeated  by 
the  Committee  on  Human  Resources  and 
were  not  included  in  the  Senate  bill. 

The  conference  agreement  provides 
simply  that  curriculum  activities  sup- 
ported by  the  Foundation,  where  they  in- 
volve pre-college  students,  be  conducted 
in  conformance  with  local  schoolboard 
procedures  and  with  the  prior  consent  of 
the  local  authority  responsible  for  the 
schools. 

Confiict  of  interest:  The  House  bill  in- 
cluded a  provision  establishing  proce- 
dures to  avoid  conflicts  of  interest  on  the 
part  of  NSF  employees  and  peer  re- 
viewers. The  Senate  bill  did  not  include 
a  similar  provision,  though  inquiries  car- 
ried out  by  the  Subcommittee  on  Health 
and  Scientific  Research  had  pointed  to 
the  need  for  strengthened  safeguards  in 
this  area.  The  conference  agreement  in- 
cludes new  procedures,  but  makes  a  dis- 
tinction between  the  reporting  require- 
ments for  NSF  employees  and  thoee  for 
peer  reviewers,  who  volunteer  their  time 
and  expertise. 

Instrumentation  set-aside:  The  Sen- 
ate bill  provided  that  15  percent  of  the 
funds  available  for  instrumentation  be 
available  for  the  purchase  of  equipment 
costing  $25,000  or  less.  The  House  bill 
did  not  include  a  similar  provision. 

The  statement  of  managers  accom- 
panying the  conference  agreement  urges 
such  a  set-aside.  This  support  is  to  be 
made  available,  whether  or  not  the 
equipment  required  is  included  as  part  of 
a  larger  research  grant  and  is  expected  to 
be  of  particular  assistance  to  researchers 
in  small  colleges  and  universities. 

International  cooperation :  The  Senate 
bill  emphasized  the  importance  of  bi- 
lateral agreements  between  the  United 
States  and  Western  Europe  and  between 
the  United  States  and  neighboring  coun- 
tries in  the  Western  Hemisphere.  The 
House  bill  did  not  include  a  similar  pro- 
vision. The  conference  agreement  au- 
thorizes this  new  emphasis  and  assures 
that  it  will  be  carried  out  in  a  maimer 
consistent  with  the  Nation's  foreign  pol- 
icy objectives. 

Interdisciplinary  studies:  The  Senate 
bill  provided  sustained  support  for  inter- 
disciplinary teams  working  on  research 
problems  of  national  importance.  The 
House  bill  did  not  include  a  similar  pro- 
vision. The  statement  of  managers  ac- 
companying the  conference  report  urges 
the  Foundation  to  make  such  sustained 
support  available. 

Nitrogen  fixation:  The  Senate  bill  pro- 
vided an  additional  $2  million  for  nitro- 
gen fixation  research  in  fiscal  year  1978. 
The  House  bill  provided  no  increase  over 
the  budget  request.  The  conference 
agreement  includes  an  additional  $1  mil- 
lion for  work  in  this  area. 
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Applied  social  research:  The  House 
bill  provided  that  $23  million  in  applied 
research  funds  would  be  available  for 
applied  social  research  and  pohcy- 
related  scientific  research.  The  Senate 
bill  did  not  set  aside  a  specific  amoimt, 
but  included  these  activities  under  the 
RANN  authorization.  The  conference 
agreement  provides  that  25  percent  of 
RANN  funds  will  be  available  for  these 
programs,  thereby  assuring  a  balanced 
RANN  effort  in  the  event  that  the  au- 
thorized RANN  program  is  not  fully 
funded. 

Young  scientists:  The  Senate  bill  au- 
thorized 3 -year,  nonrenewable  grants  for 
scientists  and  engineers  whose  Ph.  D.'s 
were  awarded  within  the  last  5  years. 
The  House  bill  did  not  include  a  similar 
provision.  It  is  my  hope,  and  that  of  the 
subcommittee  chairman  in  the  House, 
Mr.  Thornton,  that  the  NSF  will  begin 
such  a  program  in  fiscal  year  1978. 

Precollege  teacher  training:  The  Sen- 
ate bill  provided  $8  million  for  this  pro- 
gram and  set  aside  half  of  the  funds  to 
train  teachers  in  providing  instruction 
which   emphasizes   the   interaction   be- 
tween science  and  society.  The  House 
bill  did  not  include  a  similar  provision. 
The  conference  agreement  provides  $6 
million  for  this  program  and  the  state- 
ment of  managers  stipulates  that  25  per- 
cent of  the  funds  are  to  be  available  for 
the  training  called  for  in  the  Senate  bill. 
Mr.  President,  the  conference  agree- 
ment as  described  in  my  remarks  in- 
cludes every  major  program  emphasis 
adopted    by    the   Senate.    Compromises 
were  made  with  regard  to  levels  of  fimd- 
ing  and  detailed  implementation.  In  my 
view  this  conference  agreement,  with  the 
exception  of  the  refusal  of  the  House  to 
agree  to  a  2-year  bill  at  this  time,  fully 
reflects  the  Senate  position  and  will  be 
well  received  by  the  public  and  by  the 
scientific  community.  I  urge  its  adoption 
Mr.  JAVITS.  Mr.  President,  I  urge  my 
colleagues  to  support  the  conference  re- 
port on  H.R.  4991,  the  National  Science 
Foundation  Authorization  Act  for  fiscal 
1978. 

The  administration  requested  $879  mil- 
lion for  NSF;  this  measure  authorizes 
$879.35  miUion.  It  reflects  a  careful  as- 
sessment by  the  Senate  Human  Re- 
sources Committee  and  the  House  Sci- 
ence and  Technology  Committee  of  the 
amounts  requested  by  the  administration 
for  particular  programs  in  scientific  re- 
search and  science  education. 

Both  the  Senate  and  House  bills  pro- 
vided for  increases  in  science  education 
funds  over  the  administration  request 
of  $75.7  million.  Our  final  compromise  of 
S83.3  million  is  a  good  one  in  my  opinion. 
This  can  be  considered  a  net  increase  of 
$12. 1  million  for  science  education  for 
the  following  reason:  the  $4.5  million 
requested  for  research  initiation  and  sup- 
port under  science  education  has  been 
shifted  to  a  new  program,  basic  research 
stability  grants,  which  is  a  separate  line 
item  in  the  bill,  but  which  is  expected  to 
provide  similar  kinds  of  support  in  a 
more  effective  way. 

The  increased  funds  for  science  educa- 
tion include  a  tripling  of  the  administra- 
tion request  of  $1  million  to  $3  million 


for  a  Resource  Center  for  Science  and 
Engineering,  to  expand  opportunities  in 
science  and  engineering  for  minority  stu- 
dents and  students  from  low-income 
famiUes.  It  also  increases  by  50  percent 
the  authorization  for  minority  trainee- 
ships. 

Support  for  the  program  for  minorities, 
women,  and  the  handicapped  in  science 
is  increased  one-half  million  dollars  over 
the  budget  request,  as  is  support  for  grad- 
uate fellowships.  We  agreed  to  authorize 
$1.8  million  for  the  science  for  citizens 
program— $3.2  million  less  than  the  Sen- 
ate bill  provided,  but  $1.7  million  above 
the  House  recommendation.  We  have 
provided  another  one-half  million  dol- 
lars for  a  comprehensive  assessment  of 
science  education  in  2-year  colleges — a 
matter  of  concern  in  both  the  House  and 
Senate,  for  which  there  was  not  any  re- 
quest in  the  original  budget  submission. 
In  addition,  we  have  increased  the  au- 
thorization for  precollege  teacher  train- 
ing programs  from  a  requested  $4  million 
to  $6  million  and  have  urged  NSF  to  use 
not  less  than  25  percent  of  these  program 
funds  to  train  teachers  in  methods  that 
will  encourage  students  to  explore  the 
interaction  of  science  and  society. 

The  lack  of  emphasis  on  the  impor- 
tance of  science  education  has  been  of 
particular  concern  to  me;  and  this 
agreement  was  reached  through  initia- 
tives on  both  the  Senate  and  House  sides. 
It  reflects  two  important  and  growing 
needs  in  our  Nation  today — the  need  for 
a  broadly  informed  citizenry  that  under- 
stands the  signiflcance  of  science  for  so- 
ciety, and  the  need  for  training  the  very 
best  scientists  and  engineers  to  meet  the 
challenges  that  lie  ahead— new  energy 
sources,  protecting  our  oceans  and  at- 
mosphere, and  increasing  oyr  production 
of  food,  among  many  other  areas  that 
will  directly  affect  our  hves  and  those 
of  our  children. 

The  measure  reflects  strong  support 
for  basic  scientific  research.  Such  re- 
search programs  are  the  Nation's  most 
effective  means  for  insuring  that  U.S. 
science  remains  second  to  none. 

Mr.  President,  I  note  that  the  Senate 
and  House  Appropriations  Committees 
agreed  to  appropriate  funds  for  NSF's 
three  basic  research  directorates,  its 
Antarctic  research  program,  and  its 
scientific,  technological,  and  interna- 
tional affairs  directorate  at  the  full  level 
provided  in  the  authorization  confer- 
ence report — $667.9  million.  Thus,  we 
can  say  that  the  Foundation's  basic  re- 
search programs  are  being  funded  at 
the  level  authorized — a  level  only  slightly 
below  the  administration  request. 

There  is  one  feature  missing  in  the 
authorization  conference  agreement  that 
I  had  very  much  hoped  to  see — a  2-year 
authorization.  The  Senate  bill  contained 
such  a  provision:  the  House  bill  did  not. 
The  National  Science  Board  and  the 
scientific  community  have  indicated  that 
a  2-year  authorization  was  not  only  ac- 
ceptable but  desirable.  The  conferees 
agreed  that  a  2 -year  authorization  would 
be  useful  in  establishing  a  longer  range 
framework  for  policy  planning  and  that 
it  could  enable  the  Appropriations  Com- 
mittees to  give  more  consideration  to 
these  policies. 
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In  my  view.  It  is  essential  that  the  Con- 
gress move  to  a  multiyear  authoriza- 
tion. We  should  not  be  reformulating 
policies  each  year — policies  that  the 
other  committees  do  not  have  time  even 
to  study  before  they  appropriate  the 
funds — and  too  little  time  looking  at  the 
Nation's  long-range  needs  in  science  and 
providing  stable,  consistent  programs  to 
meet  those  needs.  We  are  losing  the 
forest  for  the  trees,  so  to  speak,  by  each 
year  examining  individual  programs  and 
forgetting — or  not  having  time  for — the 
broad  policy  questions  with  which  the 
Congress  should  be  concerned. 

A  recent  editorial  in  Change,  June 
1977,  noted: 

Unfortunately,  the  price  of  highly  so- 
phisticated research  Is  not  only  a  wider  pub- 
lic understanding  of  these  Issues  but  also 
continued  high  national  Investments.  The 
trouble  with  science  Is  that  it  Is  not  enough 
to  be  very  good.  It  must  be  very,  very  good. 
Two  second-rate  research  efforts  do  not  add 
up  to  one  superb  effort.  It  Is  not  the  kind 
of  mathematics  that  Is  easy  to  support 
politically  In  egalitarian  terms.  But  here, 
excellence  is  a  national  necessity. 

It  is  important  that  we  remain  re- 
sponsive to  this  national  interest.  Thus, 
authorized  funding  for  NSF  programs 
should  be  longer-ranged  because  basic 
science  research  itself  is  a  long-range 
undertaking.  The  research  projects  of 
today  might  not  have  an  impact  for  5  or 
10  years;  the  yearly  reauthorization 
process,  however,  makes  it  difllcult  for 
the  Congress  to  think  in  these  terms 
and  even  implies  an  unwillingness  to  do 
so  which,  In  my  judgment,  is  unwise. 

While  I  support  the  Senate  position  in 
favor  of  a  2-year  authorization,  for  these 
programs.  I  am  mindful  of  the  con- 
cerns expressed  by  the  managers  on  the 
part  of  the  House  that  their  body  had 
not  fully  considered  this  approach.  I  have 
discussed  this  issue  with  Congressman 
Ray  Thornton.  Chairman,  and  Con- 
gressman Harold  Hollenbeck,  ranking 
minority  member  of  the  Subcommittee 
on  Science,  Research,  and  Technology  of 
the  Science  and  Technology  Committee 
Representative  Thornton  has  indicated 
that  his  committee  is  also  concerned  with 
the  issue  of  predictability  in  authorizing 
long-term  research,  and  is  pledged  to  a 
thorough  examination  of  the  eflQcacy  of 
multi-year  authorizations  In  order  to 
Improve  the  management  and  stability 
of  our  Nation's  basic  science  research 
effort.  I  am  grateful  to  him  for  this 
view. 

Mr.  President,  while  I  am  genuinely 
disappointed  that  we  were  unable  to 
reach  agreement  for  a  2-year  authoriza- 
tion this  year,  we  have  every  reason  to 
believe  that  both  bodies  may  be  able 
to  reach  accord  on  this  issue  next  year. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  was  agreed 
to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

f  Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


AUTHORITY  FOR  THE  SECRETARY 
OF  THE  SENATE  TO  RECEIVE  AND 
REFER  A  MESSAGE  FROM  THE 
PRESIDENT  ON  AUGUST  6 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Secretary  of  the  Senate  be  authorized 
to  receive  a  message  from  the  President 
of  the  United  States  on  welfare  reform, 
on  Saturday,  Augiist  6,  and  that  the 
Secretary  be  authorized  to  refer  that 
message  jointly  to  the  Committee  on 
Finance,  the  Committee  on  Human 
Resources,  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS. 1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  foreign  assistance  appropriations 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senate 
will  now  resume  consideration  of  H.R. 
7797,  which  the  clerk  will  state  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  7797)  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  5  hours, 
with  1  hour  each  under  the  control  of 
the  Senator  from  Hawaii  (Mr.  Inouye) 
and  the  Senator  from  Pennsylvania 
(Mr.  ScHWEiKER),  and  with  3  hours 
under  the  control  of  the  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.)  ;  with 
1  hour  on  any  amendment  in  the  first 
degree,  except  three  amendments  by  the 
Senator  from  Alabama  (Mr.  Allen)  ,  on 
which  there  shall  be  no  time  limitation 
and  no  tabling  motions  thereto  in  order; 
with  30  minutes  on  any  aunendment  in 
the  second  degree;  and  with  20  minutes 
on  any  debatable  motion,  appeal,  or 
pmnt  of  order. 

The  question  is  on  agreeing  to  the 
committee  amendment  on  page  4. 

Who  yields  time? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 


dent, until  the  manager  of  the  bill  Is 
able  to  get  to  the  floor,  I  plan  to  sug- 
gest the  absence  of  a  quorum  and  re- 
quest that  the  time  be  equally  divided 
between  the  opponents,  the  2  hours  al- 
lotted on  the  bill  and  the  3  hours  allotted 
to  the  Senator  from  Virginia,  and  charge 
the  time  equally. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  It  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, from  the  3  hours  allotted  to  the 
Senator  from  Virginia,  I  yield  myself 
such  time  as  I  may  need. 

First.  I  commend  the  able  Senator 
from  Hawaii  (Mr.  Inouye)  for  the  con- 
scientious and  diligent  work  he  has  done 
on  the  pending  measure,  H.R.  7797,  the 
foreign  assistance  appropriation  bill.  I 
regret  to  find  myself  in  opposition  to  a 
measure  which  is  being  handled  by  the 
distinguished  senior  Senator  from  Ha- 
waii. 

While,  in  my  judgment,  the  figures  in 
this  bill  are  much  too  large,  I  am  confi- 
dent that  the  bill  would  be  even  more 
unacceptable  from  the  point  of  view  of 
the  Senator  from  Virginia  were  it  not 
for  the  distinguished  manager  of  the  bill. 
Senator  Inouye.  and  were  it  not  for  the 
ranking  minority  member  of  that  com- 
mittee, the  distinguished  Senator  from 
Pennsylvania  (Mr.  Schweiker). 

I  regret  to  find  myself  in  opposition. 

But,  frankly,  I  do  not  believe  it  to  be 
wise,  or  logical,  or  warranted  for  the 
Congress  of  the  United  States  to  be  con- 
sidering the  approval  of  a  measure  which 
would  Increase  by  27  percent  the  amount 
of  foreign  assistance  which  is  being  giv- 
en to  100  countries  scattered  throughout 
the  world. 

For  fiscal  1977.  the  comparable  legis- 
lation approved  by  Congress  called  for 
an  appropriation  of  $5.6  billion  for  this 
part  of  the  foreign  aid  program. 

The  bill  before  us  today  would  appro- 
priate $7.1  billion  for  fiscal  1978.  That 
represents  an  increase  of  27  percent  in 
the  overall  cost. 

To  me,  that  is  totally  unjustified. 

Mr.  President,  the  foreign  aid  bill  be- 
fore the  Senate,  totaling  $7.1  billion,  is 
only  a  part  of  the  total  amount  of  tax 
dollars  taken  from  the  pockets  of  the 
working  people  and  then  disbursed  to  100 
nations  throughout  the  world. 

The  total  for  foreign  assistance  for  the 
fiscal  year  1976  was  $6,994,402,000. 

For  fiscal  1977,  the  current  fiscal  year, 
the  total  appropriated  was  $9,290,286,000. 

Now  we  come  to  fiscal  1978,  and  the 
total  appropriated  approaches  $10  billion, 
the  exact  figure  being  $9,964,264,000. 

Mr.  President,  what  is  being  done,  If 
this  measure  is  approved  by  the  Senate, 
Is  that  the  amount  of  funds  approprl- 
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ated  for  foreign  aid  for  fiscal  1978  will 
be  $10  billion,  in  round  figures,  compared 
to  fiscal  1976,  when  the  Congress  appro- 
priated $7  billion,  in  round  figures.  That 
represents  an  Increase  of  almost  50  per- 
cent in  that  short  period  of  2  years. 

But  this  is  not  all. 

The  figures  I  have  just  cited — and  I 
will  use  round  figures  for  clarity — of  $7 
billion  for  fiscal  1976,  $9  billion  for  fiscal 

1977,  and  $10  billion  for  fiscal  1978  do 
not  Include  another  very  important  item, 
and  that  Is  the  amount  of  foreign  assist- 
ance rendered  through  the  Export-Im- 
port Bank. 

For  fiscal  1976,  that  figure  was  $4  bil- 
lion, in  round  figures;  for  fiscal  1977, 
the  current  fiscal  year,  it  is  $4  billion; 
and  for  fiscal  1978,  for  which  Congress  is 
now  appropriating,  the  figure  will  be  $5.5 
bUlion. 

So  the  grand  total  of  the  transfer  of 
U.S.  resources  to  foreign  nations  for  the 
3  fiscal  years  is  as  follows:  For  fiscal 
1976.  the  transfer  of  U.S.  resources  to 
foreign  nations  was  $11  billion,  again 
using  round  figures;  for  fiscal  1977,  the 
transfer  of  U.S.  resources  to  foreign  na- 
tions was  $13.5  billion;   and  for  fiscal 

1978,  it  is  proposed  that  $15.5  billion  of 
U.S.  resources  be  transferred  to  foreign 
nations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield, 
without  losing  his  right  to  the  floor  and 
without  any  time  being  charged  against 
his  time? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  glad 
to  yield. 

INTERNATIONAL  TRADE  COMMIS- 
SION AUTHORIZATION,  1978— 
CONFERENCE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  conference  report  has  been 
cleared  on  the  other  side  of  the  aisle. 
On  behalf  of  Mr.  Long  I  submit  a  report 
of  the  committee  of  conference  on  H.R. 
6370  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
6370)  to  authorize  appropriations  to  the  In- 
ternational Trade  Commission  for  fiscal  year 
1978,  to  provide  for  the  Presidential  appoint- 
ment of  the  Chairman  and  Vice  Chairman 
of  the  Commission,  to  provide  for  greater 
efficiency  In  the  administration  of  the  Com- 
mission, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
July  21, 1977.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 


Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FOREIGN  ASSISTANCE 
APPROPRIATIONS,  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7797. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

BEQUEST    FOR     TIME-LIMrTATION    ON 
AMENDMENTS 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  time  on  any 
amendment  which,  under  the  previous 
order,  was  granted  1  hour  be  reduced  to 
30  minutes  on  each  side. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  object  to  that  for  the  time  being. 
We  might  work  something  out  later. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  figures  show  that  instead  of  our 
Government  getting  its  foreign  aid  pro- 
grams under  control,  the  Government  Is 
going  in  just  the  opposite  direction. 

Foreign  aid  programs  began  in  1946, 
some  30  years  ago,  and  during  that  pe- 
riod of  time,  including  the  current  fiscal 
year,  the  United  States  will  have  provided 
more  than  $231  billion  in  a  vast  program 
of  foreign  assistance  which  has  directly 
benefited  most  of  the  nations  of  the 
world. 

Those  figures  are  not  figures  the  Sen- 
ator from  Virginia  developed.  Those  fig- 
ures— and  indeed  all  the  figures  I  have 
cited — come  directly  from  the  report  of 
the  Committee  on  Appropriations  and  are 
included  In  the  committee  report  which 
accompanies  the  pending  legislation. 

Most  of  the  figures  I  have  cited  this 
morning  are  on  page  6  of  that  committee 
report.  So  while  the  United  States  dur- 
ing the  past  30  years  has  contributed 
more  than  $231  billion  in  foreign  assist- 
ance to  other  nations,  with  that  in  mind 
one  would  think  our  transfer  of  U.S. 
resources  to  other  nations  would  be  de- 
clining after  that  long  period  of  time 
and  that  vast  amount  of  money  would  be 
declining.  But  this  bill  provides  for  a  sub- 
stantial increase  in  the  amount  ol  U.S. 
dollars  being  provided  to  other  nations. 

Of  course,  the  only  place  our  Govern- 
ment can  get  funds  to  send  to  foreign 
countries  is  out  of  the  pockets  of  the 
working  people  of  our  Nation. 

I  think  it  is  very  important,  Mr.  Presi- 
dent, that  the  trend  be  reversed. 

But  what  is  happening  is  that  the 
amounts  of  funds  being  taken  from  the 
pockets  of  the  working  people  and  trans- 
ferred to  other  nations  are  being  accel- 
erated rather  than  decreased. 

I  might  point  out,  too,  in  many  cases 
these  funds  are  being  given  to  heads  of 
government,  and  what  I  am  going  to  say 
next  I  cannot  document,  and  I  do  not 
pretend  to.  But  I  am  convinced  that  In 
many  cases  the  funds  intended  for  good 
purposes,  for  helping  better  the  lives  of 


people    in    those    countries,    are    being 
siphoned  off  by  leaders  of  governments. 

I  feel  our  entire  foreign  aid  program 
needs  to  be  totally  reexamined. 

I  think  It  can  be  and  should  be  very 
substantially  reduced.  Yet,  as  I  have 
mentioned  earlier.  Instead  of  being  re- 
duced or  even  held  at  a  steady  level,  it 
Is  being  very  substantially  Increased. 

The  legislation  before  us  dramatizes 
that  very  clearly  when  it  provides  for  a 
27  percent  Increase  as  compared  to  last 
year's  appropriation  in  these  fields. 

To  Indicate  the  increase,  I  quote  from 
page  6  of  table  I  of  the  Appropriations 
Committee  report  in  which  it  lists  the 
grand  total  for  foreign  assistance  for 
fiscal  year  1976  as  $7  billion  in  round 
figures,  and  the  proposed  figure  for  1978 
is  510  billion  in  round  figures. 

Mr.  President,  I  do  not  plan  to  do  it  at 
the  moment,  but  at  a  later  time  I  shall 
ask  unanimous  consent  to  insert  in  the 
Record  a  summary,  by  country,  of  the 
huge  amounts  which  have  been  trans- 
ferred from  the  United  States  to  a  multi- 
tude of  countries,  more  than  100  different 
countries,  throughout  the  world. 

If  I  may,  at  this  point,  I  would  like  to 
ask  several  questions  of  the  distinguished 
fioor  manager  of  the  bill.  Could  the  Sen- 
ator from  Hawaii  give  the  total  amount 
of  appropriations,  assuming  the  legisla- 
tion is  passed,  the  total  amount  of  appro- 
priations, in  this  and  other  bills  for  fiscal 
1978  that  will  be  given  to  the  United  Na- 
tions? 

Mr.  INOUYE.  To  the  United  Nations? 

Mr.  HARRY  F.  BYRD,  JR.  To  the 
United  Nations. 

Mr.  INOUYE.  If  you  are  talking  about 
all  funds,  assessed  and  voluntary 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  all 
funds  assessed  and  voluntary  and  all  oth- 
er ways  that  they  are  transferred  from 
American  taxpayers  to  the  United  Na- 
tions. 

Mr.  INOUYE.  It  is  approximately  $500 
million. 

Mr.  HARRY  F.  BYRD,  JR.  Approxi- 
mately $500  million.  I  thank  the  Senator. 

I  wonder  If  the  Senator  has  informa- 
tion showing  what  countries,  and  In  what 
amounts,  have  received  funds  from  the 
World  Bank,  say,  for  fiscal  1976,  fiscal 
1975,  fiscal  1977,  whichever  fiscal  year  the 
information  might  be  available? 

Mr.  INOUYE.  The  World  Bank,  as  the 
Senator  is  well  aware,  provides  loans  and 
they  are  not  making  grants.  Are  we  talk- 
ing about  grants? 

Mr.  HARRY  F.  BYRD.  JR.  In  the  case 
of  the  international  financial  Institutions 
they  would  be  presumably  loans.  Where 
the  soft  loan  windows  are  involved  one 
could  argue  whether  they  were  loans  or 
grants. 

But  In  any  case,  what  loans  or  grants 
have  been  made  by  the  various  interna- 
tional financial  banks  to  the  various 
countries? 

Mr.  INOUYE.  We  do  not  have  in  the 
files  the  names  of  the  coimtrles  and 
amounts  these  countries  have  received  In 
loans  during  the  current  year  from  the 
various  international  and  financial  insti- 
tutions. 

Mr.  HARRY  F.  BYRD,  JR.  Whether 
they  be  soft  loans  or  hard  loans,  as  to 
not  only  the  World  Bank  but  also  the 
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various  international  banking  institu- 
tions to  which  the  Federal  Government 
makes  tremendous  contributions  in  dol- 
lars, would  it  not  be  well  for  Congress 
to  have  available  to  it  exactly  how  the 
funds  are  being  handled  and  in  which 
countries  loans  are  being  made  and  in 
which  amounts? 

Mr.  INOUYE.  I  completely  agree  with 
the  distinguished  Senator.  As  the  com- 
mittee report  indicates,  we  have  been 
trying  now  for  several  years  to  bring 
about  a  better  understanding  between 
Congress  and  the  various  international 
financial  institutions.  For  example,  at 
the  present  time,  I  think  it  would  be  of 
great  interest  to  the  people  of  the  United 
States  to  know  the  names  of  the  deposi- 
tory banks  in  which  approximately  $10 
billion  of  cash  reserves  of  the  various 
international  development  banks  are  now 
being  deposited. 

Mr.  HARRY  F.  BYRD,  JR.  Do  we  not 
have  that  information? 

Mr.  INOUYE.  By  an  arrangement  we 
are  not  permitted  to  make  these  figures 
public. 

Mr.  HARRY  F.  BYRD,  JR.  Yet  the 
American  public,  the  American  taxpay- 
ers, pay  the  larger  share  of  all  of  these 
funds  going  into  these  financial  insti- 
tutions. 

Mr.  INOUYE.  If  the  Senator  will  look 
on  page  1262  of  the  committee  hearing 
transcript,  the  Senator  will  have,  by 
country  and  by  institution,  the  amounts 
applied  for  and  amounts  granted,  but 
this  does  not  give  all  of  the  information 
that  the  Senator  seeks.  For  example,  the 
purpose  of  the  loan. 

Mr.  HARRY  F.  BYRD.  JR.  If  I  may 
say  so.  I  am  not  sure  it  gives  any  un- 
less I  misread  it.  What  this  says  on  page 
1262  is  cumulative  subscriptions  and  con- 
tributions to  the  international  develop- 
ment lending  institutions  by  member 
countries. 

But  my  question  was  what  do  these 
international  banking  institutions  do 
with  the  money  after  we  give  it  to  them? 
To  whom  does  the  money  go? 

We  know  it  goes  to  heads  of  govern- 
ments. Which  heads  of  government? 

Which  governments  and  In  what 
amounts? 

Mr.  INOUYE.  I  am  certain  we  can  get 
it  for  the  Senator  for  his  information.  It 
is  the  same  thing  with  the  information 
relating  to  deposits.  We  would  like  to 
reach  that  stage  some  day  when  we  can 
make  it  public.  I  think  it  would  be  of 
great  interest  not  only  to  the  people  of 
the  United  States  but  also  Members  of 
Congress  to  know  exactly  whese  these 
deposits  are  being  held. 

On  page  1266  there  is  at  least  most  of 
the  information  being  sought  by  the  Sen- 
ator. These  are  the  commitments  made 
by  the  banks  to  the  various  countries. 
But  unfortunately  this  information  does 
not  tell  the  Senator  for  what  purpose 

Mr.  HARRY  F.  BYRD,  JR.  Then  this 
information  is  cumulative  and  does  not 
include  what  might  have  been  done  in 
the  more  recent  years.  I  assume. 

Mr.  INOUYE.  No.  This  is  as  of  Decem- 
ber 31.  1976. 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  it  is 
cumulative. 


Mr.  INOUYE.  Prom  the  time  the  banks 
began. 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  These 
are  cumulative  commitments. 

Mr.  INOUYE.  Yes.  So,  it  does  not  pre- 
cisely respond  to  the  Senator's  question 
as  to  how  much  was  granted  last  year. 
Mr.  HARRY  F.  BYRD,  JR.  In  regard 
to  the  huge  deposits,  to  which  the  able 
Senator  from  Hawaii  refers,  that  infor- 
mation he  says  is  not  available  to  the 
Senate. 

Mr.  INOUYE.  It  is  available  on  a  clas- 
sified basis.  This  is  by  prior  agreement 
with  the  members  of  the  bank,  but  we 
are  not  permitted  to  make  the  list  public. 
Mr.  HARRY  F.  BYRD,  JR.  So  it  puts  it 
in  the  category  of  a  CIA,  does  it? 

Mr.  INOUYE.  International  CIA.  If  the 
Senator  will  look  on  page  124  of  the  com- 
mittee report,  as  I  indicated,  as  of  31 
January  1977,  well  over  $10  billion  in  liq- 
uid assets  of  the  banks  were  held  in  vari- 
ous securities  and  in  sundry  commercial 
and  governmental  financial  institutions 
throughout  the  world.  Unfortunately,  we 
cannot  give  the  Senator  the  names  of 
these  banks.  Someday  we  will  get  it  for 
the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  Some  banks 
somewhere  are  making  huge  sums,  huge 
profits,  I  would  assume,  off  of  these  de- 
posits. 
Mr.  INOUYE.  Obviously. 
Mr.  HARRY  F.  BYRD,  JR.  And  it  oc- 
curs to  me  that  that  is  information 
that  should  be  available  to  Congress  and 
to  the  public. 

After  all,  the  public  is  supplying  the 
funds:  the  U.S.  taxpayer  is  supplying 
most  of  the  funds  in  almost  every  case. 

Mr.  INOUYE.  As  the  Senator  is  aware, 
that  is*the  position  of  the  committee, 
but  unfortunately  it  is  opposed  by  the 
Department  of  the  Treasury  and  by  the 
banks  themselves.  But  let  me  assure  the 
Senator  that  we  are  doing  all  that  is  in 
our  power  to  make  the  names  available 
for  public  disclosure. 

Mr.  HARRY  F.  BYRD,  JR.  Why 
would  the  Department  of  Treasury  ob- 
ject to  having  Congress  know  where 
these  funds  are  being  deposited? 

Mr.  INOUYE.  I  presume  as  a  member 
of  the  bank  they  go  along  with  the 
unanimous  decision  of  the  bank. 

Mr.  HARRY  F.  BYRD.  JR.  This  helps 
explain,  I  think,  why  there  is  so  much 
pressure  for  all  of  these  foreign  aid 
programs. 

I  have  been  convinced  for  a  long  time 
that  big  banks,  both  in  this  country  and 
in  other  countries,  are  being  greatly 
advantaged  by  the  foreign  assistance 
program. 

I  think  this  is  one  area  where  big  banks 
are  getting  an  advantage,  and  yet  we  are 
not  even  permitted  to  know  where  the 
money  is  being  deposited. 

I  see  no  reason  why  we  should  not  be 
informed  as  to  which  of  these  huge 
banks,  both  in  this  country  and  else- 
where, are  getting  the  benefit  of  these 
tremendous  deposits. 

I  think  the  Senator  from  Hawaii  men- 
tioned $10  billion. 
Mr.  INOUYE.  In  liquid  assets. 
Mr.  HARRY  F.  BYRD.  JR.  In  liquid 
assets. 


Mr.  INOUYE.  But  for  the  most  part 
these  are  short-term  deposits,  because 
they  are  Immediately  taken  out  to  serve 
as  a  basis  for  loans. 

Mr.  HARRY  F.  BYRD,  JR.  Well,  we 
are  not  certain,  I  do  not  suppose,  as  to 
just  how  short  term  they  are  In  all 
cases. 

We  do  know,  even  on  the  short  term, 
that  banks  generally  scramble  around 
right  much  to  try  to  get  deposits,  be- 
cause it  is  to  their  financial  advantage 
to  do  so. 

Did  the  Senator  from  Hawaii  say  that 
provision  is  being  made  to  get  this 
information? 

Mr.  INOUYE.  Yes.  We  have  been  work- 
ing on  this  for  several  months  now.  and 
we  were  hoping  that  we  could  have  re- 
solved it  by  today.  In  fact,  it  is  in  the 
process  of  being  worked  out  at  the 
present  time. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  want  to  say  again  as  I  said  in  my 
opening  remarks,  and  I  do  not  believe 
the  Senator  from  Hawaii  had  come  in  at 
that  point,  that  I  think  that  the  Sen- 
ator from  Hawaii  has  done  a  tremen- 
dous job  on  handling  this  legislation  and 
developing  it.  While  it  is  not  acceptable 
in  size,  the  size  is  too  great,  and  thus  is 
not  acceptable  to  the  Senator  from  Vir- 
ginia, I  am  sure  it  would  have  been  more 
unacceptable  had  it  not  been  for  the 
dedicated  work  of  the  able  Senator  from 
Hawaii. 

Mr.  INOUYE.  The  Senator's  generous 
remarks  are  very  much  appreciated. 

Mr.  HARRY  F.  BYRD,  JR.  I  know,  too, 
the  concern  that  has  been  expressed  in 
the  committee  report  as  to  the  salaries 
which  prevail  at  the  international  bank- 
ing institutions,  and  I  know  also  that  our 
Secretary  of  the  Treasury,  Mr.  Bliunen- 
thal,  has  expressed  concern  to  the  in- 
ternational banks  in  this  regard. 

I  think  the  unfortunate  aspect  is  that 
the  bank  officials,  the  presidents  of  the 
various  banks  do  not  have  to  pay  income 
taxes.  Take  the  World  Bank,  for  ex- 
ample. The  president  of  the  World  Bank, 
and  as  a  matter  of  fact  all  of  its  employ- 
ees, but  I  am  speaking  now  of  the  higher 
echelon,  as  a  practical  matter  they  pay 
no  income  tax. 

To  put  it  another  way :  The  American 
taxpayer  pays  the  income  taxes  for  the 
officers  and  employees  of  the  interna- 
tional banking  institutions,  the  salaries 
being  set  to  provide  for  this. 

Now.  when  the  top  officials  in  an 
agency  like  the  international  banks  pay 
no  income  tax.  naturallv  they  have  some- 
what less  concern  as  to  the  amoimt  of 
tax  funds  that  would  be  appropriated 
to  their  Institutions  than  they  might 
have  if  they  were  subject  to  the  income 
tax  the  same  as  any  other  American 
citizen.  I  am  speaking  now  of  American 
citizens. 

Mr.  Robert  S.  McNamara,  who  is  the 
head  of  the  World  Bank,  is  an  Ameri- 
can citizen  and  has  his  income  taxes 
paid  by  the  American  taxpayer.  Or,  to 
put  it  another  way,  his  salary  is  set  in 
such  a  way  that  he  gets  the  net  salary 
when  one  disregards  the  income  taxes. 
I  think  that  this  is  an  undesirable 
situation.  Here  are  the  World  Bank  sal- 
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aries,  on  page  129  of  the  report.  If  I  am 
reading  this  correctly — and  the  Senator 
from  Hawaii  can  correct  me  if  I  am 
not — the  way  I  read  it,  the  President  of 
the  World  Bank  gets  a  gross  equivalent 
of  $111,570.  That  is  substantially  higher 
than  any  public  official,  any  Cabinet 
officer,  any  Supreme  Court  Justice,  and 
of  course,  any  Member  of  Congress.  It  is 
substantially  higher  than  any  U.S.  offi- 
cial except  the  President  of  the  United 
States  himself. 

The  Senior  Vice  President  is  in  the 
same  category,  with  $106,950.  The  Ex- 
cutive  Directors,  $83,830.  The  Alternate 
Executive  Directors,  $61,730. 

The  professionals,  class  Q,  the  Vice 
Presidents,  $97,320.  Class  P,  $89,570.  O, 
$86,470.  N,  $74,960.  M,  $64,560.  And  all 
of  those  officials  are  paid  substantially 
higher  salaries  than  are  the  highest  offi- 
cials of  Government  in  our  country. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr  HARRY  F.  BYRD,  JR.  Yes. 
Mr.   INOUYE.   The   Senator   is   well 
aware  that  the  committee  agrees  with 
him  completely,  and  has  so  stated  in 
the  committee  report. 

As  the  Senator  is  aware,  in  our  com- 
mittee bill  we  have  provided  language 
whereby  our  executive,  the  U.S.  Execu- 
tive Director  of  the  Bank,  will  receive 
no  more  than  his  superior.  At  the  pres- 
ent time,  the  Executive  Director  rep- 
resenting the  U.S.  interests  at  the  World 
Bank  receives  more  than  the  Secretary 
of  the  Treasury.  So  what  we  are  trying  to 
do  is  bring  his  pay  level  down  to  that  of 
the  assistant  secretary,  his  superior.  We 
are  also  trying  to  reduce  the  salary  of  the 
Executive  Director. 

Mr.  HARRY  F  BYRD,  JR.  Actually, 
that  is  a  part  of  the  bill  which  is  before 
the  Senate  now. 

Mr.  INOUYE.  The  Senator  is  correct, 
yes. 

Mr.  HARRY  F.  BYRD,  JR.  But.  of 
course,  that  applies  only  to  the  Execu- 
tive Director,  and  I  guess  to  the  alter- 
nate Executive  Director,  I  am  not  sure. 
Mr.  INOUYE.  Of  the  United  States. 
Mr.  HARRY  F.  BYRD,  JR.  Of  the 
United  States.  It  does  not  apply  to  the 
President  or  the  Senior  Vice  President, 
both  of  whom  are  U.S.  citizens. 

Mr.  INOUYE.  They  are  U.S.  citizens, 
but  they  are  employees  of  the  interna- 
tional institution. 

Mr.  HARRY  F.  BYRD,  JR.  It  does  not 
apply  to  these  other  individuals  either. 
What  I  am  pointing  out,  and  what  the 
committee  report,  indeed,  points  out,  and 
what  I  am  sure  the  Senator  from  Hawaii 
concurs  in,  is  that  in  appropriating 
funds  to  these  international  banking 
institutions,  we  are  turning  over  vast 
sums  of  American  tax  dollars.  After  do- 
ing that,  we  lose  all  power  and  all  au- 
thority as  to  how  those  funds  will  be 
used,  as  to  what  salaries  will  be  paid, 
and  as  to  what  countries  loans  will  be 
made  to,  or  what  coimtries  to  which 
loans  cannot  be  made. 

So  we  are  turning  these  vast  sums  of 
Ameriran  tax  dollars  over  to  the  inter- 
national banking  institutions  without 
any  strings  attached. 

In  previous  comments  on  the  Senate 
floor,  the  argument  has  been  made  that 


these  banks  do  quite  well  with  the  funds, 
and  that  money  which  is  loaned  to  vari- 
ous countries  sometimes,  or  frequently, 
comes  back  to  this  multitude  of  interna- 
tional banks. 

What  is  never  pointed  out  is  that  none 
of  that  money — none  of  it— ever  comes 
back  to  the  U.S.  Treasury.  Once  that 
money  is  appropriated  to  the  interna- 
tional banking  institutions,  that  money 
is  gone  insofar  as  the  American  taxpayer 
is  concerned.  The  banking  institutions 
may  get  repaid  from  time  to  time  on 
their  loans,  but  that  money  does  not 
come  back  to  the  American  Government. 

At  a  later  date,  at  the  conclusion  of 
my  remarks,  I  wish  to  put  into  the 
Record  an  article  from  the  Washington 
Post  of  July  23,  the  caption  of  which  is 
"Blumenthal  Asks  Cap  on  Interna- 
tional Bank  Salaries."  I  shall  not  do  that 
right  at  the  present  time ;  I  will  get  to  it 
a  little  later,  at  a  later  time. 

At  this  time,  Mr.  President,  I  do  again 
commend  the  able  Senator  from  Hawaii 
for  an  excellent  speech  which  he  made  in 
the  Senate  on  June  14,  1977,  pointing 
out — and  I  think  it  is  the  first  time  this 
has  been  done  so  forthrightly — that  com- 
mitments of  U.S.  tax  funds  can  be  made 
only  by  the  Congress. 

The  Senator  from  Hawaii  in  that  Sen- 
ate address  on  June  14,  1977,  in  which 
he  presented  an  amendment,  I  assume  to 
the  International  Financial  Institution 
authorization  bill,  stated: 

My  amendment  to  the  bill  reported  by  the 
Senate  Foreign  Relations  Committee  makes  a 
clear  statement  of  fact:  The  commitment  of 
U.S.  resources  to  international  financial  in- 
stitutions, or  Indeed  to  any  purpose,  Is  sub- 
ject to  the  appropriation  of  those  resources. 
This  is  an  Incontestable  statement  grounded 
In  the  bedrock  of  the  Constitution. 

I  think  the  Senator  from  Hawaii  is  so 
right.  As  a  result  of  the  speech  by  the 
Senator  from  Hawaii  it  may  be  different 
in  the  future.  In  the  past  so  many  of  our 
colleagues  have  argued  that  once  the  ex- 
ecutive branch  makes  an  agreement  as  to 
how  much  the  United  States  will  con- 
tribute to  these  various  international  fi- 
nancial institutions,  that  is  regarded  as 
being  an  obligation  of  our  Government. 
I  believe  it  is  quite  important  that  the 
Senator  from  Hawaii  has  made  clear  that 
it  is  indeed  not  a  commitment  until  the 
Congress  appropriates  the  funds. 

The  Senator  from  Hawaii  made  an- 
other statement  which  I  think  should  be 
repeated. 

Mr.  President,  in  a  statement  notable  for 
both  its  sweeping  grandure  and  for  Its  de- 
parture from  reality,  the  Foreign  Relations 
Committee  report  declares:  "The  power  of 
commitment  rests  with  the  authorizing  com- 
mittee." I  would  like  to  most  humbly  say  this 
is  preposterous. 

There,  again,  those  are  the  words  of 
the  able  Senator  from  Hawaii.  The  Sen- 
ator from  Virginia  would  like  to  associate 
himself  with  those  remarks. 

Then  the  Senator  from  Hawaii  goes  on 
to  say: 

The  authorizing  committee  has  the  power 
to  recommend  the  authorization  of  U.S.  par- 
ticipation in  international  funding  arrange- 
ments. The  authorizing  committee  has  the 
power  to  recommend  the  authorization  to  a 
level  of  participation.  The  authorizing  com- 


mittee does  not  have  the  power  to  commit 

U.S.  resources. 

Then  another  splendid  statement  in 
that  speech  by  Senator  Inouye  : 

The  commitment  of  U.S.  resources  follows 
from  and  can  only  follow  from  the  appropria- 
tion by  law  of  those  resources. 

I  believe  that  is  a  vitally  important 
contribution  which  the  able  Senator  from 
Hawaii  has  made  to  this  whole  area  of 
appropriating  tax  funds  to  these  interna- 
tional organizations. 

Mr.  President,  how  much  time  have  I 
utilized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  45  minutes. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, at  this  time  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
historical  totals  of  U.S.  economic  and 
military  assistance  to  foreign  nations  for 
the  fiscal  year  1946  through  1977.  This 
table  gives  the  countries  and  the  amount 
which  went  to  each  country. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Historical    Totals    of    U.S.    Economic   and 
Military  Assistance 

The  following  table  presents  summary  and 

detail   information  relating   to  the  totality 

of    U.S.    foreign    assistance    (economic    and 

military)   furnished  to  other  nations  during 

the  period  fiscal  year   1946-76.  It  has  been 

extracted  from  Information  assembled  and 

presented    by  the  Agency  for  International 

Development  in   the  current  edition  of  lt« 

publication,  U.S.  Overseas  Loans  and  Orants. 

historical  united  states  foreign 

assistance  ' 

SummaTy  for  all  countries 

Total,  economic  and  mili- 
tary assistance,  fiscal 
years    1946-76.-. $191,833,400,000 

Total,  other  U.S.  loans  and 
grants,  fiscal  years  1946- 
76   30,596,700.000 

Total,  fiscal  year  1977  (es- 
timated)            J»,  290,  286,  000 

Grand  total,  U.S. 
foreign  assistance, 
fiscal  years  1946- 
77 '231,720,  386,  000 

Detail  by  Region  and  Country  (Fiscal  Tears 

1946-1976) 
A.  Near    East   and    South 

Asia    45,138.700,000 

Afghanistan 498,200.  000 

Bahrain 1,200,000 

Bangladesh    1,  015,  600.  000 

Cyprus 85,400,000 

Egypt 2,269,800,000 

Greece  4,894,400,000 

India 9,494,800,000 

Iran    2,172,500,000 

Iraq    95,500,000 

Israel.. 8,329,800.000 

Jordan 1.599,200.000 

Lebanon   153,600,000 

Nepal 201,300,000 

Oman 1,000,000 

Pakistan 5,427,500,000 

Saudi  Arabia 327,  700,  000 

Sri  Lanka 289.000.000 

Syria 279,800,000 

Turkey 7.  394,  100,  000 

Yemen.   People's   Demo- 
cratic Republic  of 4,500,000 

Yemen,  Arab  Republic.  67,  600,  000 
Central  Treaty  Organiza- 
tion    (CENTO) 64.100,000 

Near    East    and    South 

Asia  regional 481,900,000 

Footnotes  at  end  of  table. 
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B.  Latin  America $15,974,900,000 

Argentina 463,700,000 

Bahamas 300,  000 

Barbados 1,400,000 

Belize 7,600,000 

Bolivia 746,800.000 

Brazil 3,078.300.000 

Chile    1.333.900.000 

Colombia 1.  491,  900,  000 

Coeta  Rica 213,200,000 

Cuba   -- 20,100,000 

Dominican   Republic 567,800,000 

Ecuador    373.500,000 

El   Salvador 180.400.000 

Guatemala 405,800.000 

Guyana 81.100,000 

Haiti    - 165,900,000 

Honduras   237,800,000 

Jamaica    108,100.000 

Mexico 298.900.000 

Nicaragua 296,600.000 

Panama 372.500.000 

Paraguay    191.400.000 

Peru 681.400.000 

Surinam    5.800.000 

Trinidad  and  Tobago 40.500.000 

Uruguay   248.000.000 

Venezuela  - 354.000.000 

Other   West   Indies 13.400,000 

ROCAP    273,900,000 

East  Caribbean  regional.  60,  400,  000 

Latin  America  regional..  3,  660,  700.  000 

C.  East   Asia 61.189.700.000 

Burma 193.100.000 

Cambodia 2,186.900.000 

China.  Republic  of 6.510.400.000 

Hong  Kong 43.800.000 

Indochina.        undistrib- 
uted   1.657.100.000 

Indonesia  2,296.300.000 

Japan 3.959.  700.000 

Korea 12.592.700.000 

Laos 2.506.100.000 

Malaysia 159.500.000 

Philippines 2.628.600.000 

Ryukyu    Islands 413.700.000 

Singapore 23.600.000 

Thailand 2.161.200.000 

Vietnam 23,394.900.000 

Western  Samoa 5.900.000 

East  Asia  regional 556.500.000 

D.  Africa 6.615.200.000 

Algeria 193.200.000 

Benin  (formerly 

Dahomey)     18.200.000 

Botswana    41.900.000 

Burundi 12.700.000 

Cameroon 41.000.000 

Cape    Verde. 7.200.000 

Central  African  Empire.  9.  600.  000 

Chad    29.400.000 

Congo.  People's  Republic 

of    the 7.000.000 

Ethiopia 636,900.000 

Gabon 11.100.000 

Gambia,    the 10.600.000 

Ghana   311.300.000 

Guinea     124.900.000 

Guinea-Bissau    1.  100.  000 

Ivory   Coast 40.900.000 

Kenya 177.000.000 

Lesotho     30.200,000 

Liberia 255.900.000 

Libya 230.100.000 

Madagascar    16.800.000 

Malawi 31.600.000 

Mall.   Republic   of 83.100.000 

Mauritania 28.100.000 

Mauritius 16.200.000 

Morocco 1.061.900.000 

Mozambique    12.300.000 

Niger 73.000.000 

Nigeria 409.400.000 

Portuguese  Territories..  1.700.000 

Rwanda    13.900.000 

Senegal 72.000.000 

Seychelles 800.000 

Sierra    Leone 54,700.000 

Somali    Republic 83.500.000 

South    Africa.    Republic 

o^ 1.300,000 


Southern  Rhodesia »7.  000.  000 

Sudan    130.100.000 

Swaziland 10.  900.  000 

Tanzania    170.800.000 

Togo 29.800.000 

Tunisia    861.300.000 

Uganda 43.300.000 

Upper    Volta 62,900.000 

Zaire 678.400.000 

Zambia 35,700,000 

Central  and  West  Africa 

regional 131,500,000 

East  Africa  regional 35,800,000 

Southern  Africa  regional  66,  500,  000 

Africa   regional 310,800.000 

E.    Europe 43.477.400.000 

Albania 20,400.000 

Austria   -. 1.255.100.000 

Belgium-Luxembourg  ..  1.  867.  500.  000 

Czechoslovakia 193.000.000 

Denmark    922.000.000 

Finland 67.000.000 

France    8.466,700.000 

German  Democratic  Re- 
public    800.000 

Germany    (Federal    Re- 
public)      4.980.500.000 

Berlin   131.900.000 

Hungary 32.700.000 

Iceland 82.200,000 

Ireland 146.500.000 

Italy    6.851.100.000 

MalU 67.000.000 

Netherlands    2.312.300.000 

Norway 1.245.700.000 

Poland 539.300.000 

Portugal 618.400.000 

Romania    9.700,000 

Spain    1,945.200,000 

Sweden  109,000,000 

United  Kingdom 8,779,600,000 

USSR. 186,400,000 

Yugoslavia 2,821.800,000 

Europe  regional 835,  800  ,000 

P.  Oceania 840,300,000 

Australia    123,400,000 

New  Zealand 8,600,000 

Papua  New  Guinea 300.000 

Trust   Territory   of   the 

Pacific   Islands.. 693.400.000 

Other   Oceania 14.400.000 

G.  Canada 30.500.000 

H.    Interregional... 18.568.600,000 

Information  as  of  September  30,  1976. 

'  Basic  data  (fiscal  years  1946-1976)  taken 
from  "U.S.  Overseas  Loans  and  Grants  and 
Assistance  from  International  Organiza- 
tions, "^*a  publication  of  the  Agency  for  In- 
ternational Development.  See  this  publica- 
tion for  explanation  and  detail.  Summary 
totals  may  differ  slightly  due  to  use  of  full 
numbers. 

'Through  September  30.  1976.  repayments 
of  principal  and  Interest  of  both  economic 
and  military  loans  total  821.461.600.000.  In 
addition,  it  is  estimated  that  $496,843,900,000 
win  be  repayed  on  AID  loans  In  fiscal  year 
1977. 

Mr.  HARRY  F.  BYRD,  JR.  Now,  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  In  the  Record  an  article 
from  the  Washington  Post  of  Saturday, 
July  23,  1977,  captioned  "Blumenthal 
Asks  'Cap'  on  International  Bank  Sal- 
aries." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Washington  Post,  July  23,  1977] 

Blttmenthal  Asks  "Cap"  on  International 

Bank  Salaries 

(By  Hobart  Rowen) 

Treasury  Secretary  W.  Michael  Blumenthal 
plans  to  ask  the  heads  of  the  World  Bank 
and  International  Monetary  Fund  to  put  a 
"cap"  on  further  Increases  In  the  tax- 
exempt  salaries  those  institutions  pay. 


Because  of  the  exemption  the  salaries  are 
30  to  40  per  cent  higher  than  they  look,  and 
also  about  the  same  percentage  above  those 
paid  for  comparable  U.S.  government  Jobs. 

Blumenthal  In  an  interview  scored  the 
bank  and  IMF  salary  levels  as  "excessive" 
and  warned  that  "If  we  hadn't  put  some 
limits"  on  the  pay  at  international  agencies. 
Congress  Is  likely  to  place  restrictions  on 
U.S.  contributions  to  them. 

The  discrepancy  between  pay  levels  at 
the  international  lending  institutions  and 
U.S.  scales  comes  about  because  they  pick 
up  the  tax  bills  for  U.S.  citizens  and  pay 
generous   allowances   for  dependents. 

As  an  example.  Blumenthal  pointed  out 
that  Edward  Pried.  U.S.  executive  director 
for  the  World  Bank.  Is  paid  $47,500.  Theo- 
retically, that's  a  notch  below  an  assistant 
secretary  of  the  treasury  at  $50,000.  But 
Blumenthal  estimated  that  Prled's  tax- 
exempt  pay  Is  the  equivalent  of  a  taxable 
$75,000  to  $80,000,  or  better  than  anyone  In 
the  U.S.  government  except  the  President 
and  the  Vice  President. 

World  Bank  President  Robert  S.  Mc- 
Namara  is  paid  the  equivalent  of  $116,000, 
against  Blumenthal's  Cabinet  level  salary  of 
$66,000. 

According  to  a  World  Bank  spokesman,  the 
bank  reimburses  Its  U.S.  employees,  dollar 
for  dollar,  for  federal  and  state  taxes,  at  a 
cost  of  about  $15  million  a  year.  That  pro- 
vides a  salary  worth  up  to  $90,000  for  any 
American  who  happens  to  be  a  bank  vice 
president,  up  to  $70,000  for  a  department 
head,  and  around  $60,000  for  a  senior  spe- 
cialist, such  as  an  economist.  IMF  scales  are 
similar. 

"We're  very  much  concerned  about  this 
problem,"  Blumenthal  said.  "We  Just  don't 
think  that  excessive  salaries  considerably 
above  virtually  everybody  in  this  govern- 
ment are  essential  .  .  .  The  fact  is  they  cre- 
ate great  difficulty  for  us  to  get  the  collab- 
oration of  the  Congress." 

He  cited  the  recent  action  of  the  Senate 
Appropriations  Committee  that  reported  an 
aid  bill  to  the  floor  reducing  salaries  of  six 
top  U.S.  officials  at  the  World  Banks,  the 
Inter-American  Bank,  and  the  Asian  Devel- 
lopment  bank  from  the  $80,000  level  to  a 
maximum  of  $50,000.  Whether  this  provision 
survives  a  conference  session  with  the  House 
remains  to  be  seen. 

Blumenthal  was  also  highly  critical  of  "lav- 
ish" subsidies  he  said  the  lending  agencies 
pay  for  "restraurants,"  "travel  of  wives,  all 
sorts  of  things."  In  a  recent  floor  speech. 
Rep.  C.  W.  Young  (R.-Fla.)  charged  that  the 
World  Bank  makes  personal  loans  to  employ- 
ees at  4  per  cent  Interest  using  funds  Intend- 
ed "for  the  poorest  of  the  poor." 

Officials  at  the  agencies  vigorously  contest 
the  charge  that  their  salaries  are  too  high.  A 
World  Bank  spokesman  said  In  an  Interview 
that  Bank  salaries  are  less  than  those  paid 
by  the  United  Nations,  or  by  the  European 
Common  Market  in  Brussels.  At  all  of  the  af- 
fected agencies  the  argument  Is  made  that 
high  salaries  are  necessary  to  attract  high- 
ly-qualified professionals. 

The  tax-exempt  status  provides  a  net 
benefit  for  a  U.S.  employee  of  the  Bank, 
compared  with  U.S.  salaries,  the  spokesman 
conceded,  "but  only  because  we  are  In  the 
business  of  sustaining  real  wages,  as  do  most 
governments,  with  the  notable  exception  of 
the  U.S.  government." 

The  bank  spokesman  said  that  the  aver- 
age real  wage  in  the  bank  has  risen  less  than 
1  per  cent  a  year  since  1970.  and  emphas- 
ized that  "tax  dollars"  supporting  national 
contributions  to  the  bank  "do  not  pay  (our) 
salaries"  The  money,  he  said  comes  out  of 
bank  earnings  on  loans. 

"We  reserve  the  right  to  determine  how 
to  operate  (the  World  Bank)  effectively." 
he  said,  "and  our  salary  structure  Is  part  of 
that."  As  for  Young's  report  to  low-interest 
loans,  he  said  they  had  been  made  largely 
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to  non-Americans  settling  here  for  the  first 
time,  and  that  none  of  the  funds  came  from 
money  earmarked  for  loans. 

A  key  IMF  official  said  the  agency  "has  to 
pay  a  significant  expatriation  allowance  to 
gel  people  to  come  here.  Washington  is  not 
regarded  as  that  Ideal." 

But  Blumenthal  Insists  that  "we  would 
have  to  deal  with  this  (salary  problem)  In 
some  practical  way  probably  in  step-by-step 
negotiations  with  McNarmara  and  IMF 
Managing  Director  H.  J.  Wltteveen. 

Blumenthal  recognizes  that  the  salary  is- 
sue Is  a  difficult  and  sensitive  one  for  Mc- 
Namara  and  Wltteveen  to  handle.  No  one  ob- 
jects to  salary  levels  except  the  United 
States.  An  effort  by  former  Treasiu-y  Secre- 
tary William  E.  Simon  to  block  an  IMF  in- 
crease last  year  resulted  In  a  one-day  walk- 
out. 

"The  question  Is:  'What  Is  an  adequate 
salary  to  attract  competent  people  from  dif- 
ferent countries  to  come  here  to  do  this 
Job?'  Washington  Is  not  the  Sahara  desert 
and  I  really  don't  think  you  have  to  pay 
someone  $100,000  and  give  them  all  these 
fringes  to  bring  them  here"  Blumenthal 
said. 

Mr.  HARRY  F.  BYRD.  JR.  Because  of 
its  importance,  unless  there  be  objection 
on  the  part  of  the  able  Senator  from 
Hawaii.  I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  speech  which 
the  able  Senator  made  to  the  Senate  on 
June  14.  1977.  so  that  the  Record  will  be 
complete  on  this  particular  point. 

Mr.  INOUYE.  I  have  no  objection. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

UP    AMENDMENT    NO.    420 

Mr.  INOUYE.  Mr.  President.  I  send  to  the 
desk  my  amendment  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER  The  clerk  will 
report. 

The  assistant  legislative  clerk  read  as  fol- 
lows: 

The  Senator  from  Hawaii  (Mr.  Inouye) 
for  himself  and  Mr.  Schweiker  proposes  un- 
printed  amendment  No.  420. 

Mr.  INOUYE.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without  Objec- 
tion, it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  with  "needing"  on  page  11,  line 
16,  strike  out  all  that  follows  through  the 
period  on  line  23,  and  insert  in  lieu  thereof  a 
period  and  the  following  new  sentence:  "It 
also  notes  that  the  availability  of  funds  for 
the  United  States  contribution  to  these  In- 
ternational financial  institutions  is  contin- 
gent upon  future  action  by  the  Congress  ap- 
propriating the  necessary  sums  and  thereby 
establishing  the  level  of  contributions  for 
any  given  fiscal  year.". 

Beginning  with  page  12.  line  13.  strike  out 
all  that  follows  "That"  through  "Acts"  on 
line  15.  and  Insert  In  lieu  thereof  the  follow- 
ing: "any  subscription  to  additional  shares 
shall  be  made  only  after  the  amount  re- 
quired for  such  subscription  has  been  appro- 
priated". 

Beginning  with  page  13,  line  10,  strike  out 
all  that  follows  "That"  through  "Acts"  on 
line  11,  and  insert  In  lieu  thereof  the  follow- 
ing: "any  commitment  to  make  payment  for 
such  additional  subscriptions  shall  be  made 
subject  to  obtaining  the  necessary  appropri- 
ations". 

Beginning  with  page  14.  line  2.  strike  out 
all  that  follows  "That"  through  "Acts"  on 
line  3.  and  insert  in  lieu  thereof  the  follow- 
ing:  "any  commitment  to  make  such  con- 


tributions shall  be  made  subject  to  obtain- 
ing the  necessary  appropriations". 

Beginning  with  page  14.  line  16,  strike  out 
all  that  follows  "That"  through  "Acts"  on 
line  19,  and  insert  in  lieu  thereof  the  follow- 
ing: "any  subscription  to  additional  shares 
shall  be  made  only  after  the  amount  required 
for  such  subscription  has  been  appropriated". 

Beginning  with  page  15.  line  3.  strike  out 
all  that  follows  "That"  through  "Acts"  on 
line  5,  and  Insert  in  lieu  thereof  the  follow- 
ing: "any  commitment  to  make  such  con- 
tribution shall  be  made  subject  to  obtaining 
the  necessary  appropriations". 

Beginning  with  page  15.  line  18.  strike  out 
all  that  follows  "That"  through  "Acts"  on 
line  19.  and  insert  in  lieu  thereof  the  follow- 
ing: "any  commitment  to  make  such  contri- 
bution shall  be  made  subject  to  obtaining  the 
necessary  appropriations". 

Mr.  Inotjte.  Mr.  President,  the  amendment 
I  have  sent  to  the  desk  appears,  on  the  face 
of  it,  to  involve  no  more  than  the  restoration 
of  language  in  the  House  bill  bearing  on  pro- 
visions governing  the  commitment  of  re- 
sources to  the  international  financial  Insti- 
tutions. 

In  essence,  that  is  what  the  amendment 
does.  But.  I  suggest  that  we  must  carefully 
attend  to  the  consequences  of  this  amend- 
ment, for  It  is  of  great  significance  to  U.S. 
participation  in  agreements  to  replenish  the 
resources  of  international  financial  institu- 
tions, and  it  goes  to  the  heart  of  the  conduct 
and  operation  of  the  U.S.  Senate — the  com- 
mittee system. 

My  amendment  to  the  bill  reported  by  the 
Senate  Foreign  Relations  Committee  makes 
a  clear  statement  of  fact:  the  commitment 
of  U.S.  resources  to  International  financial 
Institutions,  or.  Indeed,  to  any  purpose,  is 
subject  to  the  appropriation  of  those  re- 
sources. This  is  an  incontestible  statement, 
grounded  in  the  bedrock  of  the  Constitution. 

Mr.  President,  I  believe  that  the  adoption 
of  this  amendment  is  essential  to  the  ration- 
al implementation  of  U.S.  foreign  policy  and 
to  the  rigorous  application  of  Senate  pro- 
cedure. In  a  moment  I  will  suggest  a  number 
of  the  reasons  which  cause  me  to  propose  my 
amendment,  but  first  there  Is  one  thing  I 
would  like  to  note  In  passing. 

The  Foreign  Relations  Committee  report 
suggests  that  the  committee  went  to  great 
lengths  to  avoid  having  a  point  of  order 
raised  against  sections  of  the  bill  which  ap- 
pear to  be  In  violation  of  the  requirements 
of  the  Congressional  Budget  and  Impound- 
ment Act.  I  am  of  the  opinion  that  a  point  of 
order  could  be  held  against  this  bUl,  but  I 
prefer  to  treat  substantive  Issues  which  are 
directly  linked  to  the  commitment  of  U.S. 
resources  to  the  international  financial  in- 
stitutions. I  leave  it  to  the  Budget  Commit- 
tee to  decide  whether  or  not  to  raise  a  point 
of  order. 

I  would  only  note  here  that,  according  to 
the  report : 

"It  was  felt  by  a  number  of  Members  of  the 
Committee  that  the  Budget  Act  had  been 
written  without  full  consideration  of  its 
ramifications  on  the  conduct  of  U.S.  foreign 
affairs." 

Once  I  have  stated  my  objections  to  the 
reported  bill.  I  believe  that  many  here  will 
agree  that  the  reported  bill,  itself,  was  ap- 
parently "written  without  full  consideration 
of  Its  ramifications  on  the  conduct  of  U.S. 
foreign  affairs." 

Mr.  President,  in  a  statement,  notable  both 
for  Its  sweeping  grandeur  and  for  its  de- 
parture from  reality,  the  Foreign  Relations 
report  declares,  and  I  quote: 

"The  power  of  commitment  rests  with  the 
authorizing  committee." 

I  would  like  to  most  humbly  say  this  is 
preposterous. 


The  authorizing  committee  has  the  power 
to  recommend  the  authorization  of  U.8.  par- 
ticipation In  International  funding  arrange- 
ments; 

The  authorizing  committee  has  the  power 
to  recommend  the  authorization  of  a  level 
of  participation; 

The  authorizing  committee  does  not  have 
the  power  to  commit  U.S.  resources.  To  as- 
sert that  It  does  is  to  Invade  terrain  re- 
served to  the  Appropriations  Committee.  The 
commitment  of  U.S.  resources  follows  from, 
and  can  only  follow  from,  the  appropriation, 
by  law,  of  those  resources. 

For  the  United  States  to  make  a  cogent, 
authoritative,  and  valid  pledge  to  contribute 
resources  to  an  international  financial  in- 
stitution, that  pledge  must  be  subject  to  the 
appropriation  of  amounts  necessary  to  fulfill 
the  pledge.  When  there  Is  no  recognition  of 
the  requirement  for  an  appropriation,  in- 
tention is  confused  with  aspiration. 

Representatives  of  the  United  States  in 
International  negotiations  can  say  that  the 
United  States  hopes  to  contribute  a  certain 
sum — that  Is  an  aspiration.  But,  If  by  sub- 
scription, in  the  absence  of  an  appropria- 
tion, they  indicate  that  the  United  States 
Intends  to  contribute  a  certain  sum,  they 
are  making  a  hollow  pledge.  The  commitment 
can  be  fulfilled  only  after  funds  are  ap- 
propriated. It  is  therefore,  necessarily  a  con- 
ditional commitment. 

What  the  administration  sought  to  do — 
what  my  amendment  seelcs  to  do — what  the 
House  bill  does — Is  to  state.  In  the  face  of 
the  law  authorizing  U.S.  participation  In 
International  funding  arrangements,  this 
clear  distinction  between  aspiration  and  in- 
tention, between  hope  and  fulfillment,  be- 
tween the  process  of  commitment  as  the 
Foreign  Relations  Committee  would  see  It, 
and  as  it  really  Is. 

In  the  past  the  United  States  has,  unfor- 
tunately, made  pledges  In  advance  of  ap- 
propriations without  fully  expressing  their 
contingent  nature.  Because  of  this,  when 
the  Congress  has  declined  to  ^propriate 
the  full  amount  pledged  by  administration 
officials  In  international  meetings,  confu- 
sion has  been  engendered  at  home,  mistrust 
abroad. 

In  recent  times,  the  highest  authorities  In 
the  U.S.  Government  have  declared  publicly: 

"We  have  up  until  now  defaulted  on  the 
word  of  honor  of  our  country  .  . ' .  Other 
countries  have  kept  their  word.  We  have 
broken  our  word  so  far." 

This  ad  hominum  argument  Is  repeatedly 
voiced  in  requests  to  the  Congress  for  ap- 
propriations of  ever  Increasing  contributions 
to  the  international  financial  institutions. 
Allow  me  to  quote  the  congressional  pres- 
entation of  the  Agency  for  International 
Development: 

"Failure  of  the  United  States  to  meet  our 
commitments  has  been  very  damaging." 

And  again: 

"Etelay  in  fulfilling  U.S.  pledges  has  been 
taken  ...  as  a  discouraging  sign  of  the  in- 
ability of  the  United  States  to  honor  Its 
commitments.  .  .  ." 

Mr.  President,  I  submit  that  these  state- 
ments, which  question  the  honor  of  our 
country,  put  intense  pressure  on  the  Appro- 
priations Committee  to  blindly  approve 
whatever  amounts  are  requested  by  the  ad- 
ministration. We  are  told  that  our  national 
honor  must  be  upheld,  that  the  United 
States  has  made  commitments  in  interna- 
tional negotiations,  that  a  failure  of  the 
Appropriations  Committee  to  abide  by  these 
pledges  Is  Inimical  to  the  Interests  of  the 
United  States. 

Our  national  honor  is  at  stake.  But,  with 
all  of  the  talk  about  U.S.  commitments  In 
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international  agreements,  I  think  that  some 
may  have  forgotten  that  we  have,  Indeed, 
made  solemn  commitments — to  our  own 
people. 

Every  appropriations  bill  which  emerges 
from  the  Congress  carries  the  phrase: 

"That  the  following  sums  are  appropriated, 
out  of  any  money  In  the  Treasury  not  other- 
wise appropriated  .  .  ." 

There  is  much  in  that  phrase.  It  says  that 
the  resources  of  the  U.S.  Treasury  are  lim- 
ited— there  Is  only  so  much  money. 

Others  can  go  to  London,  to  Paris,  to  Vi- 
enna, and  Rome — to  all  of  the  grand  capitals 
of  the  world,  pledging  U.S.  support  for  a 
multitude  of  purposes,  but  It  Is  the  Appro- 
priations Committee  which  must  weigh,  in 
Its  singular  responsibility,  the  competing 
demands  for  money  "not  otherwise  appro- 
priated." 

Some  may  regard  U.S.  participation  In  In- 
ternational financial  Institutions  as  a  grand 
potluck  ceremony,  in  which  the  wealth  of 
the  United  States  is  to  be  given  away,  but 
the  Appropriations  Committee  must  hus- 
band the  resources  of  otir  country — that 
there  may  be  enough  to  meet  our  national 
goals.  The  needs  of  our  own  people  must  be 
placed  in  the  balance  when  we  weigh  the 
needs  of  the  International  community;  our 
goals  at  home  must  be  balanced  against  our 
goals  In  the  International  arena.  We  cannot 
pledge  what  we  do  not  have,  and  we  do  not 
have  everything. 

That  Is  why  U.S.  contributions  to  interna- 
tional financial  Institutions  are — and  must 
be — subject  to  appropriations. 

That  there  may  be  no  doubt,  let  me  state 
that  it  is  the  considered  Judgment  of  the 
Appropriations  Committee  that  any  pledge, 
commitment,  or  subscription  to  increase  U.S. 
participation  in  any  international  financial 
Institution,  which  does  not  specify  that  it  Is 
subject  to  appropriation,  is  not  valid.  This 
traditional  position  of  the  Appropriations 
Committee  was  amplified  in  a  letter  by  its 
chairman.  Senator  John  McClellan,  to  the 
then  Secretary  of  the  Treasury,  William  E. 
Simon.  The  letter,  sent  on  January  16,  1975, 
stated: 

It  has  been  the  longstanding  view  of  the 
committee  that  only  the  enactment  of  an 
appropriation  bill  can  obligate  the  United 
States  to  any  given  payment  to  the  Inter- 
national development  banks  ...  it  should 
now  be  clearly  understood  that  the  Congress 
is  not  committed  to  any  given  funding  level 
until  that  figure  is  actually -appropriated. 

On  April  30,  1976,  the  then  chairman  of 
the  House  Appropriations  Subcommittee  on 
Foreign  Operations.  Mr.  Passman,  and  I 
Joined  In  a  letter  to  Secretary  Simon.  Our 
letter  stated  our  belief  that  "the  possibility 
of  any  misunderstanding"  could  be  avoided 
by  making  pledges  to  international  financial 
institutions  "clearly  contingent  upon  appro- 
priation of  the  amount  involved." 

Mr.   President,    I   ask   unanimous   consent 

that  the  text  of  these  two  letters  be  printed 

In  the  Record  at  the  close  of  my  remarks. 

The  PBEsmiNG  Officer.  (Mr.  Metzenbaum)  . 

Without  objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  iNotTTE.  Mr.  President,  perhaps  I  can 
make  a  further  observation  which  will  serve 
to  cut  away  the  thickets  of  ambiguity  which 
have  surrounded  this  issue. 

The  report  of  the  Foreign  Relations  Com- 
mittee notes  that  committee  members  were 
concerned  that  the  President  could  be  pre- 
cluded from  making  "an  unconditional, 
multiyear  commitment  under  which  the  U.S. 
incurs  financial  obligations."  Consequently, 
the  reported  bill  provides  for  multiyear  au- 
thorizations. 

Now,  were  we  to  accept  the  proposition 
that  authorization  of  U.S.  participation  In 
multiyear  funding  agreements  is  sufficient  to 
enable  the  administration  to  unconditionally 
Rledge,  on  behalf  of  the  United  States,  pay- 


ment of  specific  amounts  in  future  years, 
future  Congresses  would  be  bound — de  facto, 
if  not  de  Jure — to  appropriate  the  necessary 
funds. 

This  proposition  is  antithetical  to  the  tra- 
ditional and  established  procedures  of  the 
Senate.  It  is,  moreover,  of  doubtful  validity 
on  constitutional  grounds.  Neither  the  ad- 
ministration nor  Congress  can  bind  future 
Congresses  to  any  given  level  of  contribu- 
tions. My  amendment  would  avoid  this  legis- 
lative imbroglio  by  making  U.S.  contribu- 
tions subject  to  the  annual  appropriations 
process. 

Now  let  me  turn  to  another  reason  that 
caused  me  to  offer  this  amendment.  It,  too, 
is  concerned  with  the  nature  of  U.S.  com- 
mitments to  international  financial  institu- 
tions. 

The  reported  bill  does  not  require  the 
appropriation  of  callable  capital.  The  Hoiise 
bill  does. 

The  administration  and  the  Appropri- 
ations Committees  of  the  House  and  the 
Senate  have  taken  the  position  that  all  call- 
able capital  contributions  should  be  appro- 
priated by  Congress.  By  restoring  the  lan- 
guage of  the  House  bill,  my  amendment  will 
insure  that  this  is  done. 

The  Appropriations  Committees  have  long 
contended  that  to  pledge  callable  capital 
in  the  absence  of  appropriations  Is  to  cir- 
cumvent the  established  budgetary  and  ap- 
propriations processes  and  to  contravene  our 
concerted  efforts  to  eliminate  "backdoor 
funding"  of  Federal  programs. 

On  April  30,  1976,  Congressman  Passman 
and  I  Joined  in  a  letter  to  the  then  Secre- 
tary of  the  Treasury  In  which  we  said : 

"Although  the  callable  capital  of  the  banks 
may  constitute  a  "virtual  risk  free  obliga- 
tion' It  is  very  much  an  obligation." 

On  October  8,  1976,  I  wrote  to  Secretary 
Simon  protesting  his  proposal  to  pledge  call- 
able capital  "after  the  Congress — had — con- 
sidered and  specifically  declined  to  appropri- 
ate the  full  tunount  requested  by  the  Presi- 
dent." I  might  add  that  Secretary  Simon  had 
not  even  informed  the  House  Appropriations 
Conunittee  of  his  proposed  action.  And,  on 
February  2,  of  this  year,  the  chairman  of  the 
House  Appropriations  Subcommittee  on  For- 
eign Operations  Joined  me  In  a  letter  to  Sec- 
retary of  the  Treasury  Blumenthal,  inform- 
ing him  that  it  was  our  collective  Judgment 
that  all  pledges  of  callable  capital  "should 
follow  only  tipon  the  provision  of  budget 
authority  in  an  appropriation  bill." 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  these  letters  be  printed  in 
the  Record  at  the  conclusion  of  my  remarks. 

The  Presiding  Officer.  Without  objection. 
It  is  so  ordered. 

(See  exhibit  2.) 

Mr.  INOUYE.  Secretary  Blumenthal  agreed 
with  the  position  of  the  two  Appropriations 
Committees  and  the  administration  amended 
the  fiscal  year  1978  budget  presentation  to 
incorporate  requests  for  the  appropriation  of 
callable  capital. 

Now  the  Foreign  Relations  Committee  has 
reported  a  bill  which,  for  the  first  time,  at- 
tempts to  provide  a  legislative  Justification 
for  pledging  callable  capital  without  an  ap- 
propriation. It  has  done  so  notwithstanding 
the  definition  of  callable  capital  found  in  Ite 
report : 

"Callable  capital  is  a  guarantee  and  an  ob- 
ligation backed  by  the  full  faith  and  credit 
of  the  United  States." 

Mr.  President,  I  hope  I  have  made  it  abun- 
dantly clear  that  guarantees  and  obliga- 
tions— if  they  are  to  be  backed  by  the  full 
faith  and  credit  of  the  United  SUtes— if  they 
are  to  have  credibility  and  meaning — must 
be  based  on  the  appropriation  of  funds.  My 
amendment,  which,  as  I  have  said,  restores 
the  House  language  on  this  matter,  would 
give  meaning  to  pledges  of  callable  capital 
by  making  them  subject  to  appropriation. 


If  I  may  summarize  at  this  point,  the  re- 
ported bill  raises  Jurisdictional  and  proce- 
dural matters  of  consequence.  The  Issues  at 
hand  do  not  stem  from  some  petty  squabble 
between  the  two  Senate  committees,  for  they 
turn  not  only  on  how  we  are  to  conduct  the 
business  of  the  Senate,  but  also  on  how  the 
United  States  Is  to  give  credibility  and  mean- 
ing to  its  position  in  international  funding 
agreements.  I  believe  that  these  issues  can 
be  resolved  by  the  adoption  of  my  amend- 
ment. 

Before  yielding  the  floor,  Mr.  President,  I 
shall  respond  to  several  matters  that  have 
been  brought  up  by  our  distinguished  col- 
league from  Minnesota. 

As  you  recall,  Mr.  President,  he  was  quite 
concerned  that  the  Appropriations  Commit- 
tee would  insist  upon  full  funding  of  callable 
capital  to  international  banks  but  Just  10 
percent  for  military  sales. 

There  is  a  basic  difference  Involved.  In 
the  case  of  military  sales  we  are  dealing  with 
entitles  that  are  subject  to  the  laws  of  the 
United  States;  In  fact,  for  the  most  part  they 
are  agencies  of  the  Government. 

In  the  case  of  the  International  banks,  we 
are  dealing  with  international  institutions 
over  which  we  have  no  control  and  little 
ability  to  direct. 

It  may  be  of  interest  to  colleagues  to  note, 
for  example,  that  notwithstanding  all  of  the 
demands  we  have  made  for  austerity,  for 
cutting  down  unnecessary  expenses  and 
bringing  about  greater  efficiency,  the  inter- 
national banks  still  insist  upon  paying  the 
highest  salaries  of  all  International  organiza- 
tions. 

For  example,  at  the  present  time  the  Sec- 
retary of  the  Treasury,  the  man  who  is  in 
charge  of  our  involvement  of  international 
financial  institutions,  under  the  new  pay 
raise  receives  a  gross  of  $66,000.  Our  U.S. 
delegate,  the  man  who  is  appointed  by  the 
Secretary  of  the  Treasury  to  the  World  Bank, 
is  now  paid  at  an  annual  rate  of  $83,800.  In 
this  case  the  subordinate  to  the  Secretary 
of  the  Treasury  gets  more  than  he.  And  the 
delegate's  deputy  gets  paid  $61,700.  At  this 
Juncture,  it  might  be  well  to  note  that  the 
pay  of  a  U.S.  Senator  is  $57,000,  which  is 
Incidentally  equivalent  to  the  eighth  pay 
level  in  the  World  Bank.  The  U.S.  delegate  to 
the  International  American  Development 
Bank  is  paid  at  an  annual  rate  of  $77,760  and 
his  assistance  get  $56,000. 

Furthermore,  at  the  present  time  the 
World  Bank  has  liquid  assets  in  excess  of 
$7.5  billion.  I  grant  you  that  these  are  obli- 
gations against  loans  but  they  are  amounts 
not  yet  expended.  These  funds  have  been 
placed  on  deposit  throughout  the  world.  I 
believe  the  location  of  these  deposits  should 
be  public  information.  Can  anyone  answer 
why  they  are  not?  These  are  reasons  why  we 
insist  upon  100  percent  funding  of  callable 
funds. 

Mr.  President,  please  note  that  my  amend- 
ment has  nothing  to  do  with  the  level  of 
funding.  In  fact,  as  a  member  of  the  Ap- 
propriations Committee.  I  have  been  always 
sympathetic  with  goals  of  our  development 
banks.  At  the  same  time  I  have  my  respon- 
sibility as  a  Senator  and  as  a  chairman 
of  my  committee  to  point  out  that  to  permit 
the  present  bill  to  pass  without  amendment 
would  be  a  travesty.  Therefore,  I  ask  that 
Senators  agree  with  the  amendment  and 
support  it. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
NxjNN).  The  question  is  on  agreeing  to 
the  committee  amendment.  Does  each 
Senator  yield  back  his  time? 

Mr.  HARRY  F.  BYRD,  JR.  What  is 
the  amendment,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows : 

On  page  4,  line  14.  after  the  word  "univer- 
sity," strike  all  through  line  25. 

Mr.  ALLEN.  Mr.  President,  is  this  the 
amendment  we  were  on  at  the  time  of 
the  recess  last  night,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CLARK.  Will  the  Senator  from 
Hawaii  yield  for  a  question? 

Mr.  INOUYE.  Yes. 

Mr.  CLARK.  Is  this  the  amendment 
which  would  affect  the  ceilings  on  the 
Namibia  Institute? 

Mr.  INOUYE.  This  is  the  amendment 
which  would  remove  a  ceiling  for  the 
United  Nations  Namibia  Institute. 

Mr.  CLARK.  And  the  amendment 
would  have  the  effect  only  of  removing 
that  ceiling? 

Mr.  INOUYE.  The  committee  amend- 
ment would  have  stricken  out  the  House 
language  that  ran  from  line  14  to  line  25. 
The  effect  would  be  to  just  take  off  the 
ceiling. 

Mr.  CLARK.  I  know  there  had  been 
some  discussion  before  I  arrived  last 
night  about  writing  a  prohibition  into  the 
bill  prohibiting  money  in  the  bill  to  be 
spent  for  the  Namibia  Institute.  That  is 
not  at  issue  in  this  amendment,  as  I  in- 
terpret this? 

Mr.  INOUYE.  The  committee  amend- 
ment does  not  prohibit  the  use  of  funds, 
but  last  night  before  adjournment  the 
manager  of  the  bill  and  the  distinguished 
Senator  from  Alabama  did  discuss  the 
possibility  of  amending  this  section  to 
prohibit  the  use  of  funds  in  this  bill  for 
the  Namibia  Institute. 

Mr.  CLARK.  But  that  amendment  is 
not  before  us  at  this  time? 

Mr.  INOUYE.  Not  at  this  time. 

Mr.  CLARK.  I  thank  the  Senator. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  INOUYE.  I  will  be  glad  to  yield. 

Mr.  ALT  .FN.  I  wonder  why  that  would 
not  be  before  the  Senate.  The  distin- 
guished manager  of  the  bill  made  a  pro- 
posed modification  of  the  committee 
amendment.  The  Senator  from  Alabama 
and  the  Senator  from  Virginia  agreed  to 
that  modification.  I  am  somewhat  sur- 
prised that  that  modification  is  not  to  be 
offered  at  this  time. 

Mr.  INOUYE.  I  was  under  the  impres- 
sion that  at  that  time  the  staffs  of  the 
three  Senators  were  trying  to  work  out 
the  language.  In  fact,  the  Senator  was 
sitting  here  discussing  it  with  the  staff. 

Mr.  ALLEN.  Have  the  staffs  worked 
out  the  language? 

Mr.  INOUYE.  I  have  a  substitute. 

Mr.  ALLEN.  The  Senator  has  a  sub- 
stitute? 

Mr.  INOUYE.  Yes. 

Mr.  ALLEN.  That  is  going  to  be  offered 
at  the  conclusion  of  the  allotted  time? 

Mr.  INOUYE.  I  will  either  offer  the 
substitute  or  work  froin  the  committee 
amendment. 

May  I  suggest  that  we  call  a  quorum 
and  consider  together  for  a  while? 

Mr.  ALLEN.  That  would  suit  me. 

Mr.  INOUYE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  Senator 
Allen,  Senator  Clark,  and  I  have  been  in 
conference  on  this  matter  and,  in  ac- 
cordance with  our  agreement,  I  would 
like  to  make  the  following  changes. 

On  page  4,  line  3,  the  committee  would 
like  to  modify  the  number  $243,850,000  to 
$224,750,000,  and  restore  the  House  lan- 
guage which  was  stricken  from  line  14 
to  and  including  line  25  on  page  4. 

The  PRESIDING  OFFICER.  The 
Chair  would  observe  that  it  would  take 
unanimous  consent  to  make  such  a 
change,  and  the  Chair  would  further  ob- 
serve that  this  figure  that  has  been 
quoted  has  already  been  modified  by  the 
committee. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  figure  $243,- 
850,000,  appearing  on  line  3,  page  4,  be 
amended  to  read  $224,750,000. 

The  PRESIDING  OFFICER.  That  fig- 
ure is  no  longer  in  the  bill.  The  figure  is 
now  $234  million,  as  modified. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  figure  $234.- 
350,000  appearing  on  line  3.  page  4.  be 
amended  to  read  $224,750,000,  and  that 
the  House  language  that  was  stricken  by 
the  committee  on  page  4,  from  line  14  to 
line  25.  be  restored. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object,  the  House  passed  the  bill  with 
the  figure  $257,000,000.  Heretofore,  it 
was  modified  by  the  committee  down  to 
$234  million.  The  distinguished  Senator 
now  is  suggesting  modifying  it  again  and 
reducing  it  further  by  $9  million.  Is  that 
correct? 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  ALLEN.  As  I  understand  it,  the 
reason  for  this  modification  is  that  the 
House  bill  has  this  $9  million  for  the  U.N. 
Cyprus  peacekeeping  force  at  another 
place  in  the  bill. 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  ALLEN.  If  this  action  were  not 
taken,  there  would  be  two  $9  million 
items,  which  could  result  in  ar>'appropri- 
ation  of  $18  million.  But  the  Senator's  re- 
quested modification  would  remove  that 
possibility  and  limit  the  amount  to  $9 
million,  if  the  conferees  agree  on  that 
figure.  Is  that  correct? 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  ALLEN.  Since  the  Senate  has  no 
$9  million  figure  in  it,  it  could  end  up 
with  no  appropriation  for  this  purpose. 
Is  that  correct? 

Mr.  INOUYE.  That  is  correct. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  CLARK.  Mr.  President,  reserving 
the  right  to  object,  I  had  not  realized 
that  the  amendment  would  include  the 
change  of  the  figure.  If  the  unanimous- 
consent  request  is  agreed  to  and  the  $9 
million  is  removed  here,  does  it  affect  any 
part  of  the  United  Nations  funding  or 
international  organization  funding  other 
than  Cyprus? 


Mr.  INOUYE.  We  would  have  to  make 
one  change,  which  would  appear  on  page 
9.  and  I  was  about  to  make  the  unani- 
mous-consent request.  That  appears  on 
lines  20  to  24.  That  is  to  restore  the 
House  language. 

Mr.  CLARK.  But  the  unanimous-con- 
sent request  would  affect  only  Cyprus? 

Mr.  INOUYE.  The  Senator  is  correct, 

Mr.  CLARK.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SARBANES  Mr.  President,  re- 
serving the  right  to  object,  do  I  correctly 
understand  that  later  in  the  bill,  on  page 
9,  the  House  language,  which  provided 
for  funding  of  the  peacekeeping  force — 
which,  of  course,  is  an  enormously  im- 
portant element  in  maintaining  peace  in 
the  area — would  be  restored? 

Mr.  INOUYE.  I  was  just  about  to  make 
the  unanimous-consent  request. 

Mr.  SARBANES.  I  understand  the 
point  that  it  should  not  be  in  two  places, 
but  it  should  be  in  one  place  and  not 
eliminated  altogether. 

Mr.  INOUYE.  After  this  unanimous- 
consent  request  is  granted.  I  shall  make 
another  imanimous-consent  request  to 
restore  the  House  language. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object.  I  think  the  way  to 
handle  that  would  be  to  kill  the  Senate 
amendment  to  the  item  on  page  9.  That 
would  leave  the  House  language  in  the 
bill.  It  would  not  be  in  conference.  We 
would  be  assured  of  the  peacekeeping 
force,  but  we  would  not  have  the  possi- 
bility of  having  paid  twice. 

Mr.  SARBANES.  That  is  correct.  I  un- 
derstand it  is  agreeable  to  the  Senator 
from  Alabama. 

I  witharaw  my  reservation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  changing  the  figure  on  page 
4.  line  3.  disagreeing  to  the  committee 
amendment  on  the  same  page  from  lines 
14  to  25.  and  disagreeing  to  the  commit- 
tee amendment  on  page  9.  striking  lines 
21  to  24? 

Mr.  ALLEN.  Lines  21  to  24. 

Mr.  INOUYE.  Lines  20  through  24. 

The  PRESIDING  OFFICER.  Lines  20 
through  24.  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  as  I  un- 
derstand it,  by  the  modification,  the 
ceilings  provided  for  these  agencies  and 
functions  of  the  U.N.,  provided  by  the 
House,  will  be  accepted  by  the  Senate, 
and  this  matter  will  not  be  in  confer- 
ence. I  ask  the  distinguished  Senator 
from  Hawaii  if  that  is  correct. 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  ALLEN.  So  whatever  ceiling  the 
House  set  could  not  be  exceeded  in  con- 
ference on  this  item  on  page  4. 

Mr.  INOUYE.  The  Senator  is  correct. 

Mr.  ALLEN.  I  think  that  is  a  good  reso- 
lution of  the  issue. 

Mr.  INOUYE.  Mr.  President,  may  we 
proceed?  I  yield  back  the  remainder  of 
mv  time. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  INOUYE.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, unless  the  Senator  from  Alabama 
feels  otherwise,  so  far  as  the  Senator 


27380 


CONGRESSIONAL  RECORD  —  SENATE 


from  Virginia  Is  concerned,  the  amend- 
ments beginning  on  page  5  through  page 
9  talcing  into  consideration  what  has  al- 
ready been  done  at  the  end  of  page  9. 
could  be  handled  en  bloc,  if  it  should  be 
the  desire  of  the  manager  of  the  bill  to 
do  so. 

Mr.  ALLEN.  I  would  rather  check  It. 
If  the  Senator  does  not  mind,  perhaps  we 
can  have  a  short  quorum  call. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  There  is 
no  time  remaining.  The  Senator  from 
Alabama  has  time. 

Mr.  ALLEN.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  suggested  the  absence 
of  a  quorum.  The  Senator  from  Hawaii 
has  time  on  the  bill. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  John  Napier, 
of  the  Judiciary  Committee;  Ed  Kenney, 
of  the  Armed  Services  Committee:  and 
Jim  Bennett,  of  the  Judiciary  Commit- 
tee, be  allowed  the  privilege  of  the  floor 
during  the  consideration  of  the  foreign 
assistance  appropriation  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  appearing  on  page  5 
through  line  11  on  page  9  be  considered 
en  bloc  and  accepted. 

The  PRESIDING  OFFICER.  Without 
objection,  they  are  considered  and 
agreed  to  en  bloc. 

The  amendments  agreed  to  en  bloc  are 
as  follows : 

On  page  5,  line  3,  strike  •'$25,000,000"  and 
Insert  ■'$19,800,000": 

On  page  5.  beglnnlnR  with  line  4,  strike 
through  and  including  line  9: 

On  page  5,  line  17,  strike  ••»20,000,000"  and 
Insert  •'$30.000.000": 

On  page  5.  line  20.  foIIowlnR  "expended" 
Insert  a  colon  and  '■Provided.  That  no  part 
of  such  appropriation  may  be  available  to 
make  any  contribution  of  the  United  States 
to  the  Sahel  development  program  In  excess 
of  10  per  centum  of  the  total  cash  contri- 
butions to  such  program"; 

On  page  6.  line  1,  strike  "$39,000,000"  and 
Insert  "$38,000,000:  Provided.  That  not  to 
exceed  $3,000,000  shall  be  for  the  United 
Nations  Fund  for  Drug  Abuse  Control  •  Pro- 
vided further.  That  $12,475,000  shall  be  avail- 
able only  for  programs  in  Mexico"; 

On  page  6.  line  18.  strike  "except  as  other- 
wise provided  by  law," 


August  5,  1977 


On  page  6,  line  20,  strike  "purposes  for 
which  appropriated"  and  Insert  "appropria- 
tion account  and  under  the  same  terms,  con- 
ditions, and  limitations  as  originally  pro- 
vided In  appropriations  Acts"; 

On  page  7,  line  1,  following  "amended," 
Insert  "are.  If  deobllgated,  hereby  continued 
available": 

On  page  7,  line  2,  beginning  with  "pur- 
pose" strike  through  and  Including  "pro- 
grams" In  line  14,  and  Insert  In  lieu  thereof: 
appropriation  account  and  under  the  same 
terms,  conditions,  and  limitations  as  origi- 
nally provided  In  appropriations  Acts:  Pro- 
vided. That  the  Appropriations  Committees 
of  both  Houses  of  the  Congress  are  notified 
fifteen  days  in  advance  of  the  obligation  of 
such  funds  for  activities,  programs,  projects, 
type  of  materiel  assistance,  countries  or  other 
operations  not  Justified  or  In  excess  of  the 
amount  Justified  for  fiscal  year  1978. 

On  page  7,  beginning  with  line  22,  Insert: 

The  Mutual  Security  Appropriation  Act, 
1956,  is  amended  by  striking  out  section  108 
thereof. 

On  page  8,  line  18,  strike  "unless  the  Ap- 
propriations Committees  of  both  Houses  of 
the  Congress  are  previously  notified  fifteen 
days  in  advance"; 

On  page  9,  line  2.  before  the  period,  Insert 
a  colon  and  the  following :  "Provided  further. 
That  none  of  the  funds  appropriated  under 
this  heading  may  be  used  to  carry  out  those 
provisions  of  section  903  of  the  Foreign  As- 
sistance Act  of  1961  which  pertain  to  the 
Slnal  support  mission". 

On  page  9,  line  5,  strike  out  "531"  and 
Insert  in  lieu  thereof  "497,  631,  and  633". 

On  page  9,  line  6,  Immediately  after  the 
second  comma  Insert  the  following:  "and 
those  provisions  of  section  903  of  the  For- 
eign Assistance  Act  of  1961  which  pertain  to 
the  Slnal  support  mission,". 

On  page  9,  line  6,  strike  out  "$2,214,700,000" 
and  Insert  In  lieu  thereof  "$2,202,200,000". 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 
On  page  9,  beginning  with  line  12,  Insert: 
Loan  Allocation,  Security  Supporting  As- 
sistance: Of  the  new  obllgatlonal  authority 
appropriated  under  thu  Act  for  Security 
Supporting  Assistance,  not  to  exceed  $866.- 
800.000  shall  be  available  for  grants:  Pro- 
vided, That  of  the  amounts  available  for 
loans,  not  to  exceed  $865,400,000  shall  be 
available  for  loans  with  maturities  In  excess 
of  thirty  years  following  the  date  on  which 
funds  were  originally  made  available  under 
such  loans. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  will  be  very  happy  to 
yield,  sir. 

Mr.  ALLEN.  This  is  a  similar  matter 
to  the  matter  we  had  up  on  the  first 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  I  yield 

Mr.  ALLEN.  Would  the  Senator  yield 
10  minutes? 

Mr.  INOUYE.  Ten  minutes. 

Mr.  ALLEN.  May  I  ask  unanimous  con- 
sent that  the  time  be  equally  divided  in- 
asmuch as  I  seek  to  engage  in  colloquy 
with  the  distinguished  manager  of  the 
bill?  I  ask  that  unanimous  consent 

Mr.  SCHWEIKER.  Is  that  on  this 
amendment? 

Mr.  ALLEN.  Yes:  we  are  on  this 
amendment. 

Mr.  President.  I  ask  unanimous  con- 


sent that  the  time  consimied  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  ordered. 

Mr.  ALLEN.  I  would  like  to  inquire  as 
to  how  much  money  in  all  is  available 
for  a  loan  in  this  area  inasmuch  as  this 
amendment  would  allow  $856,800,000  to 
be  loaned  with  maturities  in  excess  of 
30  years,  and  I  assume  that  would  mean 
up  to  100  years,  for  that  matter,  because 
that  would  be  in  excess  of  30  years.  How 
much  is  the  total  fund  of  which  this 
amount  is  carved  out  for  loans  in  excess 
of  30  years? 

Mr.  INOUYE.  The  gross  amount  Is 
81,065,400,000. 

Mr.  ALLEN.  In  other  words,  approxi- 
mately 80  p>ercent  of  these  loans  can  go 
up  to  100  years;  is  that  right?  You  said 
less  than  $1.1  billion,  so  apparently  some 
80  percent  of  these  loans  can  go  up  as 
high  as  50,  60,  100  years. 

Mr.  INOUYE.  Forty  years. 

Mr.  ALLEN.  It  just  says  in  excess  of 
30  years. 

Mr.  INOUYE.  In  excess  of  30  years.  In 
other  words,  the  others  will  have  to  be 
matured  in  30  years 

Mr.  ALLEN.  Or  less. 

Mr.  INOUYE.  Or  less. 

Mr.  ALLEN.  Yes.  But  80  percent  of 
them 

Mr.  INOUYE.  I  would  like  to  point  out 
to  the  Senator,  if  I  may,  this  is  the  first 
time  Congress  has  attempted  to  allocate 
the  loans  under  this  program,  security 
supporting  assistance,  in  different  ma- 
turities. Up  until  now  the  officials  of  dif- 
ferent administrations  have  insisted  that 
all  of  the  loans  be  made  on  a  40-year 
basis.  We  decided 

Mr.  ALLEN.  There  is  nothing  here  that 
even  limits  it  to  40  years.  It  just  says 
you  can  lend  80  percent  of  it  approxi- 
mately in  loans  with  maturities  in  ex- 
cess of  30  years,  with  no  ceiling. 

What  disturbs  me  is  that 

Mr.  INOUYE.  There  is  a  ceiling  which 
is  set  by  the  authorization  bill,  and  the 
ceiling  is  40  years. 

Mr.  ALLEN.  Yes;  but  this  does  not 
refer  to  any  ceiling.  It  says  this  could 
be  a  new  authority  with  the  go-ahead  of 
whatever  language  there  is  now.  This 
would  be  an  act  of  Congress. 

Mr.  INOUYE.  The  authorization  would 
control  this  section.  All  this  says  is  it 
can  mature  any  time  between  30  and  40 
years. 

Mr.  ALLEN.  But  the  section  does  not 
say  that,  of  course.  I  think  it  is  fine 
that  the  distinguished  Senator  says  the 
committee  is  saying  that  some  of  these 
loans  can  be  made  in  excess  of  30  years. 
But  why  did  you  pick  20  percent  as  the 
number  or  the  percentage  that  had  to  be 
under  30  years?  Would  not  a  much 
higher  percentage  be  more  in  order? 

Mr.  INOUYE.  This  is  the  first  time  it 
has  been  attempted.  I  should  point  out 
to  the  Senator  this  step  was  taken  with 
the  disagreement  on  the  part  of  the 
administration. 

Mr.  ALLEN.  Will  these  loans  be  made 
to  sovereign  nations? 

Mr.  INOUYE.  These  are  loans  being 
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made  primarily  to  Egypt,  Syria,  Jordan, 
and  Israel. 

Mr.  ALLEN.  I  wonder  why  we  would 
lend  for  such  a  long  term? 

Mr.  INOUYE.  Because  of  their  pres- 
ent economic  condition. 

Mr.  ALLEN.  You  do  not  think  they  are 
going  to  improve  in  the  next  30  years 
then? 

Mr.  INOUYE.  Well,  for  example,  in 
the  case  of  Lsrael,  as  the  Senator  is  well 
aware,  the  income  of  the  average  wage 
earner  in  the  State  of  Israel  is  at  the 
present  time  approximately  $3,400.  Of 
that  amount,  70  percent  is  subject  to 
taxes,  involuntary  purchases  of  bonds, 
and  other  assessments.  In  other  words, 
average  Israeli  wage  earners  are  the 
highest-taxed  people  in  the  world. 

Furthermore,  because  of  the  present 
circumstances,  35  percent  of  the  gross 
national  product  of  the  State  of  Israel  is 
now  being  set  aside  for  defensive  pur- 
poses as  compared  to  approximately  6 
pe^-cent  in  the  United  States. 

From  any  calculation  this  is  a  very 
high  percentage  to  be  set  aside  for  pur- 
poses of  warfare,  whether  defensive  or 
offensive. 

The  per  capita  income  in  Egypt  is  at 
present  $280.  The  Secretary  of  State,  as 
the  Senator  is  well  aware,  is  presently 
visiting  these  countries.  He  is  now,  I  be- 
lieve, in  Amman  conferring  with  King 
Hussein.  He  is  hoping  that,  together  with 
the  program  in  this  bill  and  hLs  persua- 
sive power,  he  will  be  able  to  bring  the 
partie.<;  together  and  finally  resolve  their 
differences.  As  long  as  their  differences 
exist  there  is  always  the  possibility  that 
the  United  States,  because  of  our  friendly 
relations  with  Israel,  may  get  involved. 

The  Middle  East  is  very  important  to 
the  United  States,  not  just  because  of 
cultural  reasons  but  for  economic  rea- 
sons as  well.  This  is  where  the  oil  is. 

Therefore,  when  we  took  this  initia- 
tive, we  realized  it  was  a  modest  attempt, 
but  we  felt  if  we  cut  further  beyond  the 
20  percent  it  would  make  the  Secretary's 
job  that  much  more  difficult. 

Mr.  ALLEN.  Well,  now  actually  with 
the  economic  conditions  of  some  of  these 
nations  they  really  are  not  economically 
capable  of  conducting  a  war  unless  -the 
United  States  furnishes  the  money  for 
both  sides  to  be  able  to  go  to  war. 

I  have  noted  these  appropriations  in 
recent  years  as  between  Egypt  and  Israel 
pretty  well  balance  off.  I  believe  in  this 
bill  S785  million  goes  to  Israel,  and  $750 
million  goes  to  Egypt.  So  actually  we  are 
providing  the  capability  for  both  nations 
to  wage  war  against  each  other;  is  that 
not  correct? 

Mr.  INOUYE.  No.  There  is  a  technical 
difference.  We  are  providing  not  only 
economic  assistance  to  the  State  of  Is- 
rael, we  are  also  providing  military  as- 
sistance. In  the  case  of  Egypt  that  is  not 
the  case. 

Mr.  ALLEN.  It  is  the  practice  of  Con- 
gress after  some  of  these  loans  have  been 
on  the  books  for  a  year  or  two  or  three  to 
come  in  and  forgive  these  loans,  turn 
them  into  grants. 

I  wonder  if  the  Senator  could  tell  the 
Senate  how  much  volume  in  dollars  has 
been  converted  from  a  loan  to  a  gift  un- 


der this  type  of  loan  in  the  last  3  years,  I 
will  ask? 

Mr.  INCUYE.  In  the  case  of  security 
supporting  assistance  loans  to  the  Mid- 
dle East  countries,  I  am  happy  to  ad- 
vise the  Senator  that  all  of  the  loans 
have  been  paid  on  time. 

Mr.  ALLEN  If  they  are  able  to  do  that 
it  looks  like  they  would  not  need  this  in 
excess  of  30  years  if  they  are  able  to  do 
so  well. 

Mr.  INOUYE.  But,  as  the  Senator 
knows,  the  payments  come  as  they  ma- 
ture, and  the.se  are  long-term  loans  with 
no  interest  during  the  first  10  years. 

Mr.  ALLEN.  Yes. 

Possibly  their  ability  to  repay  has 
come  in  part  from  the  fact  that  much 
of  it  has  been  forgiven:  is  that  correct? 
I  say  possibly  their  ability  to  be  current 
on  .some  of  these  loans  comes  about  by 
reason  on  the  conversion  of  the  loans 
into  grants:  is  that  correct? 

Mr.  INOUYE.  No.  the  bill  sets  aside 
a  certain  amount  of  grants  and  certain 
amount  of  loans. 

Mr  ALLEN.  I  know.  But  even  after 
the  loans  liave  been  made  is  it  not  the 
Senator's  understanding  that  loans  on 
occasion  have  been  forgiven  or  granted? 

Mr.  INOUYE.  Not  in  the  past  3  years. 

Mr.  ALLEN.  To  recipient  countries. 

Mr.  INOUYE.  It  has  not  been  done 
with  the  concurrence  of  the  Appropria- 
tions Committee. 

Mr.  ALLEN.  What? 

Mr  INOUYE.  The  Appropriations 
Committee  lias  not  approved  any  trans- 
fer of  an  account  from  the  loan  to  the 
grant  portfolio. 

Mr.  ALLEN.  Is  it  not  a  fact,  though, 
that  some  loans  have  been  turned  into 
grants  by  being  forgiven? 

Mr.  INOUYE.  The  Senator  is  correct, 
but  if  we  are  speaking  of  this  account, 
none  of  the  loans  have  been  forgiven  or 
made  into  grants.  If  the  Senator  is 
speaking  of  loans  that  were  made  in  the 
past  to  countries  like  India.  Pakistan, 
Bangladesh:  yes,  some  of  these  loans 
have  been  either  modified,  forgiven,  or 
made  into  grants. 

Mr.  ALLEN,  None  to  the  Mideast 
countries? 

Mr.  INOUYE  None  to  the  Middle  East. 

Mr.  ALLEN.  I  wish  the  Senator  would 
check  on  that.  I  wish  the  Senator  would 
check  on  this  information  while  we  are 
discussing  the  bill.  Later  on  we  might 
go  back  into  that. 

Mr.  INOUYE.  If  the  Senator  ha  dif- 
ferent information.  I  would  like  to  re- 
ceive it  now. 

Mr.  ALLEN.  What  did  the  Senator 
say? 

Mr  INOUYE.  If  the  Senator  has  in- 
formation which  would  raise  a  question, 
I  would  be  pleased  to  receive  it. 

Mr.  ALLEN.  I  wanted  the  Senator  to 
advise  me  inasmuch  as  he  has  the  staff 
facilities  on  this  and  I  will  make  query 
independently.  I  was  asking  for  informa- 
tion. 

Mr.  INOUYE.  As  I  have  been  trying  to 
point  out,  there  are  many  accounts  in 
this  bill,  but,  as  far  as  this  specific  ac- 
count is  concerned,  the  loans  have  been 
properly  made;  and  at  maturity  dates, 
payments  have  been  made;  and  none  of 


these  loans  have  been  converted  or  modi- 
fied into  grants. 

However,  in  other  programs,  for  ex- 
ample. Public  Law  480,  payments  are 
made  in  local  currencies.  In  the  country 
of  India  payments  were  to  be  made  in 
local  currency,  in  Indian  rupees,  which 
are  soft  currency  funds.  We  had  ac- 
cumulated over  a  $3  billion  equivalent 
in  rupees,  as  the  Senator  is  aware,  over 
a  period  of  many  years,  and  we  forgave 
the  Indian  Government  over  $2  billion  of 
that  amount. 

Mr.  ALLEN.  Who  has  the  power  to  for- 
give tliese  loans?  Does  the  executive  have 
that  power? 

Mr.  INOUYE.  With  the  concurrence  of 
Congress. 

Mr.  ALLEN.  They  do  not  have  author- 
ity on  their  own  to  forgive? 

Mr.  INOUYE.  They  can  renegotiate. 

Mr.  ALLEN.  Or  declare  amnesty  on  it? 
They  do  not  have  authority  to  do  that. 

Is  the  Senator  wedded  to  the  $865  mil- 
lion figure?  Would  the  Senator  be  willing 
to  reduce  that  down  to  a  50-percent  level 
in  excess  of  30-year  loans? 

Mr.  INOUYE.  We  have  studied  this 
matter  at  great  depth  because  this  is  the 
first  time  this  allocation  is  being  made. 

The  administration,  in  submitting  its 
proposal  for  loans,  had  done  so  under 
the  a.ssumption  that  the  loans  would  be 
for  40  years,  and  what  we  are  doing  now 
is  to  change  that.  We  feel  that  the  20 
percent  is  a  prudent  amount  as  a  begin- 
ning. I  can  assure  the  Senator  from  Ala- 
bama that  the  next  fiscal  year  we  will 
confer  and  advise  the  administration 
that  arrangements  should  be  made  to  in- 
crease the  portfolio  for  loans  of  less  than 
30  years.  But  I  would  think  that  at  this 
stage  to  reduce  it  further  would  be  dis- 
ruptive of  the  Secretary's  peace  mission 
at  the  present  time. 

Mr.  ALLEN.  I  thank  the  Senator  for 
tills  information. 

Mr.  INOUYE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  ALLEN.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Could  I 
ask  one  question  in  that  regard? 

Mr.  INOUYE.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  Would  it 
help  to  serve  the  concerns  of  Senator 
Allen  and  aLso  take  care  of  the  Senator's 
concerns  if  we  were  to  insert  in  excess  of 
30  years  but  not  beyond  40  years?  The 
Senator's  feeling  is  that  that  is  not  nec- 
essary, I  assume. 

Mr.  INOUYE.  Because  the  controlling 
law  in  the  authorizing  bill  sets  the  limit 
at  40  years. 

Mr.  ALLEN.  It  would  not  hurt  any- 
thing to  put  in  the  40.  though,  would  it? 

Mr.  INOUYE.  Not  at  all. 

Mr.  ALLEN.  To  accept  that. 

Mr.  INOUYE.  We  felt  it  would  be  re- 
dundant, that  is  all. 

Mr.  ALLEN.  It  is  not  redundant  in  this 
bill.  We  have  to  run  down  another  bill  to 
find  the  redundancy. 

Mr.  INOUYE.  In  other  words,  on  line 
17  after  the  word  30  years  but  not  to 
exceed  40  years. 

Mr.  HARRY  F.  BYRD.  JR.  Correct. 

Mr.  ALLEN.  Will  the  Senator  make 
that  modification? 

Mr.    INOUYE.    Mr    President.    I    ask 
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unanimous  consent  that  on  line  17  after 
the  words  "30  years."  the  following  be 
inserted,  "but  not  to  exceed  40  years  " 

The  PRESIDING  OFFICER  i  Mr.  Mor- 
gan I .  Without  objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  ALLEN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  10.  line  6.  strike  ■•$215,200,000' 
and  Insert  •'$210.200,000": 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Vrp  AMENDMENT  NO.  740 

Mr.  INOUYE.  Mr.  President.  I  believe 
my  distinguished  colleague.  Senator 
Heinz,  wishes  to  submit  an  amendment 
which  does  not  affect  the  committee 
amendment  just  announced,  and  I  ask 
unanimous  consent  that  we  take  Senator 
Heinz'  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SCHWEIKER.  Mr.  President.  I 
want  to  say  that  I  support  my  colleague 
from  Pennsylvania  and  feel  it  is  a  good 
amendment,  and  I  am  pleased  to  join 
with  the  chairman  of  the  committee  in 
accepting  the  amendment. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  the  amendment  will  be 
stated. 

Mr.  HEINZ.  Mr.  President,  I  believe 

the  amendment  is  at  the  desk. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     Pennsylvania     (Mr. 

Heinz)   proposes  unprinted  aniendment  No 

740. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28.  between  lines  12  and  13,  insert 
the  following: 

"Sec.  507.  None  of  the  funds  appropriated 
or  otherwise  m:ide  available  bv  this  Act  to 
the  Export-Import  Bank  and  funds  appro- 
priated by  this  Act  for  direct  foreign  assist- 
ance  may  be  obligated  for  anv  government 
which  aids  or  abets,  by  granting  sanctuary 
from  prosecution  to.  any  individual  or  group 
which  has  committed  an  act  of  international 
terrorism,  unless  the  President  of  the  United 
States  finds  that  the  national  security 
requires  otherwise.'. 

Mr.  HEINZ.  Mr.  President,  the  pur- 
pose of  my  amendment  is  to  give  the 
President  a  flexible  policy  tool  to  deal 
with  the  increasing  threat— and  real- 
ity— of  international  terrorism. 

International  terrorism  in  our  society 
has  grown  at  a  frightening  rate.  Terror- 
ist acts  have  occurred  throughout  the 
world;  no  nation  is  safe  from  the  violence 
and  horror  of  this  phenomenon  Ter- 
rorists have  struck  children,  travelers, 
and  athletes.  There  is  no  pattern  to  their 
chaos  and  no  jurisdiction  for  their 'dis- 
regard of  laws  and  governments.  A  brief 
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review  of  terrorist  acts  will  illustrate  the 
randomness  and  violence  with  which 
they  act. 

Our  recent  plague  of  international 
terrorism  began  escalating  nearly  a  dec- 
ade ago.  On  August  28,  1968.  the  U.S. 
Ambassador  to  Guatemala,  John  Gor- 
don Mein,  was  assassinated  by  Armed 
Forces  of  the  Revolution.  He  was  the 
first  U.S.  Ambassador  ever  assa.ssinated. 
Previously,  in  January  1968.  two  U.S. 
military  attaches  had  been  slain  in 
Guatemala.  Just  2  years  later,  the  Popu- 
lar Front  for  the  Liberation  of  Palestine 
iPFLPi  tried  to  hijack  five  airliners  in  1 
week:  an  attempt  on  El  Al  was  foiled: 
a  Pan  Am  plane  was  flown  to  Cairo  and 
blown  up;  Swissair,  TWA,  and  BOAC 
jets  were  hijacked  to  Dawson's  Field, 
Jordan,  and  destroyed.  This  action  pre- 
cipitated a  civil  war  in  Jordan. 

After  1970.  assaults  on  diplomats  in- 
creased. The  Quebec  Minister  of  Labour 
and  Immigration,  Pierre  Laporte,  was 
kidnaped  by  a  Quebec  separ%fist  move- 
ment and  later  found  murdered.  In  May 
1971,  guerrillas  of  the  Turkish  Peoples 
Liberation  Army  kidnaped  and  then 
killed  the  Israeli  Consul  General  in  Istan- 
bul. In  November  1971,  Jordanian  Prime 
Minister  Wasfi  Tal  was  also  killed— this 
time  by  Black  September  terrorists  in 
Cairo.  « 

While  the  list  of  public  figures  mur- 
dered in  terrorist  plots  grew,  so  did  the 
literally  hundreds  of  civilian  casualties. 
Perhaps  the  most  horrifying  terrorist 
strike  was  the  Black  September  attack  on 
Israeli  athletes  at  the  Olvmpic  games  in 
Munich.  Germany.  With  world  attention 
focused  on  this  traditional  event,  terror- 
ists slaughtered  11  Israelis;  mastermind 
Abu  Daoud  was  ultimately  apprehended, 
arrested,  and  then  released  bv  France  on 
January  11.  1977.  Other  infamous  mas- 
sacres of  innocent  people  include  the  Lod 
Airport  killings  on  May  30.  1972,  the 
bombing  of  the  Tower  of  London  on  Julv 
17,  1974,  and  the  Palestinian  bombing  of 
a  TWA  flight  from  Tel  Aviv  to  New  York 
on  September  8,  1974.  26  were  killed  and 
over  70  injured  at  Lod;  42  were  killed  or 
injured  in  London;  all  88  passengers  died 
in  the  TWA  attack.  Last  summer,  on  June 
27,  1976,  another  major  hijacicing  occur- 
red. Guerrillas  commandeered  an  Air 
France  jetliner  departing  from  Athens  to 
Uganda,  threatening  to  kill  all  passengers 
and  crew.  Only  a  courageous  July  4  rescue 
by  Israel  soldiers  saved  innocent  lives  and 
ended  a  week  of  terror. 

Mr.  President,  this  amendment  is  verv 
simple.  It  prohibits  any  of  the  direct 
funds  or  Export -Import  Bank  funds  in 
this  bill  from  going  to  any  government 
aiding  or  abetting  international  terror- 
ism by  granting  sanctuary  to  individuals 
or  groups  which  have  committed  acts  of 
terrorism. 

There  are  several  things  the  amend- 
ment does  not  do.  It  does  not  affect  those 
funds  being  channeled  through  interna- 
tional financial  institutions  or  other 
multilateral  organizations.  It  does  not 
specify  particular  countries  which 
will  be  denied  funding.  It  does  not  specify 
particular  acts  of  terrorism  which  would 
be  covered  by  the  amendment. 

The  objective  of  this  amendment  is  to 


provide  the  President  with  a  policy  tool 
that  can  be  used  to  show  other  nations  we 
are  serious  about  combating  terrorism, 
without  locking  him  into  an  inflexible 
structure  that  provides  no  maneuvering 
room.  In  providing  this  policy  tool  we 
should  not  simply  try  to  punish  those  na- 
tions that  have  pursued  courses  of  action 
we  do  not  like,  but  rather  we  should  give 
the  President  a  lever  he  can  use  to  en- 
courage policy  changes  by  other  govern- 
ments. Arbitrary  aid  cutoffs  on  our  part 
provide  no  behavior  modification  incen- 
tives and  turn  our  policy  into  one  of 
retribution. 

My  amendment,  on  the  other  hand, 
gives  maximum  flexibility  to  the  Presi- 
dent by  leaving  to  him  the  judgment  of 
when  a  government  is  aiding  or  abetting 
terrorism,  and  by  permitting  him  to 
waive  this  prohibition  if  our  national 
security  requires  it. 

Likewise,  the  operative  words  in  the 
amendment— "aid  or  abets"  and  "act  of 
international  terrorism" — are  deliberate- 
ly broad  in  order  to  make  clear  that  our 
particular  concern  is  with  a  nation's 
commitment  to  the  cause  of  terrorism  as 
exemplified  by  a  pattern  of  behavior. 
In  particular,  this  amendment  seeks  to 
deal  with  those  committed  states  whose 
support  of  international  terrorists  is  a 
systematic  element  of  their  policies,  as 
exemplified  by  the  granting  of  sanctuary. 
Other  actions  which  should  concern  us 
include  active  financial  support  of  ter- 
rorist groups,  permitting  such  groups  to 
exist  openly  and  train  freely  within  a 
country's  borders,  and  violating  any  of 
the  three  international  conventions  on 
aviation  and  aircraft  that  deal  with  ter- 
rorist activities— Tokyo  1963,  The  Hague 
1970,  and  Montreal  1971. 

An  important  exclusion  in  the  amend- 
ment is  its  omission  of  international  fi- 
nancial institutions.  These  institutions, 
such  as  the  World  Bank  and  the  Inter- 
American  Development  Bank  have 
proved  to  be  responsible  and  effective 
facilitators  of  economic  development. 
Their  continued  credibility  and  inde- 
pendence hinges  on  their  ability  to  make 
judgments  in  economic  rather  than  po- 
pitical  terms.  It  has  already  been  made 
clear  that  these  institutions  cannot  ac- 
cept funds  with  strings  attached,  and  it 
serves  no  useful  purpose  to  seek  to  at- 
tach such  strings. 

Moreover,  the  conference  report  on  the 
authorization  for  international  financial 
institution  funding  makes  clear  that  our 
representatives  to  the  institutions  shall 
use  their  voice  and  vote  to  advance  the 
cause  of  human  rights,  the  latter  term 
specifically  defined  to  include  denying  as- 
sistance to  governments  which  "provide 
refuge  to  individuals  committing  acts  of 
international  terrorism  by  hijacking 
aircraft.  "  Thus  a  similar  principle  has 
already  been  incorporated  into  the  inter- 
national financial  institutions  legislation, 
and  there  is  no  need  for  further  action 
at  this  point. 

Given  the  way  the  amendment  is  draft- 
ed and  the  fact  that  decisions  under  it 
are  left  to  the  President,  it  is  difficult 
to  estimate  at  this  point  what  immediate 
effect  there  might  be.  My  concern,  of 
course,  is  not  with  immediate  effect  but 


August  5,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


27383 


with  the  usefulness  of  this  policy  tool 
throughout  the  coming  year,  but  none- 
theless a  few  words  should  be  said  about 
what  impact  it  is  likely  to  have.  In  doing 
so,  I  am  somewhat  hesitant  to  mention 
specific  countries,  since  it  is  not  my  in- 
tention that  Congress  make  that  judg- 
ment. Two  appropriate  examples,  how- 
ever, of  countries  which  by  anybody's 
standards  might  be  regarded  as  having 
aided  or  abetted  international  terrorism 
are  Libya  and  Iraq. 

Perhaps  the  nation  most  responsible 
for  aid  to  terrorism  is  Libya.  In  recent 
years,  Libya  has  been  the  resting  and 
planning  place  for  several  international 
terrorists:  niich  Ramirez  Sanchez — bet- 
ter known  as  "Carlos" — mastermind  of 
the  1975  raid  on  the  OPEC  ministers 
conference  in  'Vienna;  the  Japanese  Red 
Army,  JRA,  attackers  of  the  American 
Consulate  in  Kuala  Lumpur;  Hans 
Joachim  Klein,  a  member  of  the  Carlos 
attack  team  at  'Vienna;  Wilfred  Base,  an- 
other Carlos  associate  killed  last  June  by 
Israeli  soldiers  during  the  rescue  of  hos- 
tages in  Entebbe,  Uganda.  The  Libyans, 
however,  supply  more  than  asylum  to 
their  "guests." 

With  huge  oil  revenues  and  stockpiles 
of  Soviet  weaponry.  Libya  is  the  tradi- 
tional armorer  and  financier  of  terrorist 
groups.  The  Christian  Science  Monitor 
reports  that  terrorists  from  Eritrea, 
Syria,  Somalia,  South  Yemen,  Chad, 
Morocco,  Tunisia.  Thailand,  the  Philip- 
pines, Panama.  Sardinia,  and  Corsica  all 
have  received  Libyan  assistance.  In  1972. 
Libyan  aid  to  the  Black  September  killers 
of  Israeli  athtletes  supposedly  totaled 
many  millions  of  dollars;  some  intelli- 
gence sources  also  claim  that  Carlos 
was  rewarded  with  between  $1  million 
and  $2  million  for  kidnapping  the  OPEC 
oil  ministers.  Libya  is  considered  to  be 
the  source  of  Soviet  rocket  launchers 
that  the  Irish  Republican  Army  has  used 
against  police  and  military  outposts  in 
Northern  Ireland.  They  are  also  respon- 
sible for  the  distribution  of  Strela  mis- 
siles seized  in  an  attempted  Palestinian 
attack  at  Rome  Airport  in  1973.  Three 
of  the  terrorists  arrested  were  later  flown 
to  Tripoli,  the  capital  of  Libya. 

The  situation  in  Iraq  is  also  grim.  The 
Abu  All  lyad  training  camp  currently 
covers  several  miles  in  central  Iraq. 
Equipped  with  its  own  arms  factory,  the 
camp  is  filled  with  Palestinians  and 
others  receiving  guerrilla  training  from 
al-Fatah  defector  Abu  Nidal.  There  is  lit- 
tle doubt  that  terrorist  sympathy  is  not  a 
new  development  in  Iraq.  Black  June  ter- 
rorists operating  from  this  country  ap- 
pear to  be  responsible  for  a  string  of  in- 
cidents in  1976:  the  attack  on  Damascus' 
Semiramus  Hotel  in  September,  assaults 
on  Syrian  embassies  in  Rome  and  Islam- 
abad in  October,  the  attack  on  Amman's 
Intercontinental  Hotel  in  November,  and 
the  attempted  assassination  of  Syrian 
Foreign  Minister  Abdel  Khaddam  in  De- 
cember. The  Iraqi  Black  June  attacks  on 
moderate  Arab  states  stem  from  a  vigor- 
ous "rejectionist"  policy,  that  is,  a  re- 
fusal to  accept  a  negotiated  settlement  to 
the  Arab-Israeli  dispute.  It  is  noteworthy 
in  this  regard,  that  acts  of  terrorism 
growing  out  of  the  Middle  East  situation 
have  been  directed  against  both  Arabs 


and  Israelis,  and  that  both  sides  in  the 
controversy  have  an  interest  in  control- 
ing  these  fanatics. 

Iraq  also  now  seems  to  be  the  main 
base  for  the  Popular  Front  for  the  Liber- 
ation of  Palestine,  PFLP,  and  its  terrorist 
planner  Waddieh  Haddad.  The  extent  of 
their  terrorist-aiding  activity  remains 
high.  The  Iraqi  mission  to  the  United 
Nations  was  recently  discovered  pur- 
chasing and  distributing  200  fully  auto- 
matic machine  guns.  These  weapons,  ex- 
perts state,  were  "ideal  for  terrorists." 

With  respect  to  both  these  countries 
our  formal  relations  are  not  extensive, 
and  the  short-term  effect  of  this  amend- 
ment, if  the  President  were  to  make  such 
a  finding  in  either  of  these  cases,  would 
not  be  great.  Neither  country  receives 
direct  assistance,  either  economic  or  mili- 
tary, from  the  United  States. 

The  major  immediate  impact  would  be 
with  respect  to  the  Export-Import  Bank. 
In  fiscal  1976  Libya  received  slightly  more 
than  $6.5  million  in  short  term  insur- 
ance, just  under  $1  million  in  medium 
term  insurance,  and  one  loan  of  $180,000 
from  the  Bank.  Prior  year  extensions 
were  at  somewhat  lower  levels. 

Likewise,  in  fiscal  1976,  Iraq  received 
approximately  $3.3  million  in  short  term 
insurance.  In  both  cases,  assistance  like 
this  would  be  precluded  were  the  Presi- 
dent to  determine  that  Libya  and  Iraq 
were  aiding  and  abetting  international 
terrorism  by  granting  sanctuary. 

There  are.  of  course,  other  countries 
periodically  mentioned  as  ones  whose 
governments  assist  terrorists,  notably  the 
Democratic  People's  Republic  of  Yemen, 
but  in  any  case,  I  think  it  is  fair  to  say 
that  the  immediate  impact  of  this 
amendment,  if  any,  will  be  with  respect 
to  Export-Import  Bank  activity  rather 
than  our  direct  assistance  programs.  I 
would  reiterate,  however,  that  any  cut- 
off of  funds  is  not  automatic  and  is  not 
specified  in  this  amendment.  The  Presi- 
dent will  have  discretion  to  use  this 
limitation  in  ways  that  will  discourage 
other  states  from  promoting  terrorism. 

It  is  my  belief  that  this  amendment 
represents  a  strong  statement  of  our 
commitment  to  deal  forcefully  with 
countries  that  support  international  law- 
lessness and  fanaticism,  and  at  the  same 
time  provides  a  flexible  tool  for  the  Presi- 
dent in  actually  dealing  with  other  na- 
tions. It  will  not  force  us  into  precipitous 
or  unwise  action,  but  it  will  give  the 
President  a  lever  that  he  badly  needs  to 
influence  the  irresponsible  behavior  of 
other  nations. 

In  sum,  terrorism  results  in  deplorable 
acts  perpetrated  on  individual  and  in- 
nocent human  beings.  We  are  dealing 
with  international  outlaws  who  fear  no 
government  or  established  order,  and 
who  show  no  compassion  or  humanity 
toward  their  victims.  Terrorism  is  the 
grossest  violation  of  human  rights.  We 
must  act  first  and  foremost  to  stamp  out 
terrorism  if  our  commitment  to  human 
rights  is  to  have  meaning  and  credibility. 
I  am  sure  we  all  feel  that  an  effective 
law  must  be  passed  to  curb  the  freedom 
of  the  terrorist,  and  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  managers  of  the 


bill,  the  distinguished  Senator  from  Ha- 
waii (Mr.  iNouYE)  and  the  distinguished 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER) ,  and  I  understand  that  they 
feel  they  can  accept  the  amendment,  and 
if  that  is  correct,  I  would  be  glad  to  yield 
back  the  remainder  of  my  time. 

Mr.  CLARK.  Will  the  Senator  from 
Pennsylvania  mind  a  few  sentences  of 
explanation? 

Mr.  HEINZ.  Certainly. 

Mr.  INOUYE.  I  shall  explain  it. 

This  amendment  provides  that  none 
of  the  funds  appropriated  or  made  avail- 
able by  this  act  to  the  Export-Import 
Bank  and  none  of  the  funds  appropriated 
by  this  act  for  foreign  assistance  may  be 
obligated  for  any  government  which  aids 
or  abets,  by  granting  sanctuary  from 
prosecution,  any  individual  or  group 
which  has  committed  an  act  of  interna- 
tional terrorism,  unless  the  President  of 
the  United  States  finds  that  the  national 
security  requires  otherwise. 

Mr.  CLARK.  I  thank  the  Senator. 

Mr.  INOUYE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  and  I  am 
pleased  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HEINZ.  I  shall  proceed  for  30  sec- 
onds to  thank  the  managers  of  the  bill 
for  their  very  great  courtesy  and  I  ap- 
preciate their  understanding  in  taking 
this  amendment. 

Mr.  INOUYE.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  on  behalf 
of  Mr.  INOITYE,  I  take  such  time  as  I  may 
consume  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN 
MEASURES  ON  THE  UNANIMOUS 
CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
measures  on  the  Unanimous  Consent 
Calendar  which  have  been  cleared,  all  of 
which  have  been  cleared  at  least  24 
hours. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAIR  DEBT  COLLECTION  PRACTICES 
ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  5294)  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  abusive 
practices  by  debt  collectors,  which  had 
been  reported  from  the  Committee  on 
Banking,    Housing,    and    Urban   Affairs 
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with  an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following: 
That  the  Consumer  Credit  Protection  Act 
(18  U.S.C.  1601  et  seq.)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
title: 

■TITLE   VIII— DEBT   COLLECTION 
PRACTICES 
"Sec 

"801.  Short  title. 

"802.  Findings  and  purpose. 

"803    Definitions. 

"804.  Acquisition  of  location  Information. 

"806.  Communication    in    connection    with 

debt  collection. 
"806.  Harassment  or  abuse. 
"807.  False  or  misleading  representations. 
"808.  Unfair  practices. 
"809    Validation  of  debts. 
"810.  Multiple  debts. 
"811.  Legal  actions  by  debt  collectors. 
"812.  Furnishing  certain  deceptive  forms 
"813.  ClvU  liability. 
"814.  Administrative  enforcement. 
"815.  Reports  to  Congress  by  the  Commission. 
.  "816.  Relation  to  State  laws. 
"817.  Exemption  for  State  regulation 
"818.  Effective  date. 
"J  801.  Short  title 

"This  title  may  be  cited  as  the  'Fair  Debt 
Collection  Practices  Act'. 
"}  802.  Findings  and  purpose 

"(a) There  Is  abundant  evidence  of  the  use 
of  abusive,  deceptive,  and  unfair  debt  col- 
lection practices  by  many  debt  collectors. 
Abusive  debt  collection  practices  contribute 
to  the  number  of  personal  bankruptcies,  to 
marital  instability,  to  the  loss  of  Jobs,  and  to 
invasions  of  Individual  privacy. 

"(b)  Existing  laws  and  procedures  for  re- 
dressing these  Injuries  are  Inadequate  to  pro- 
tect consumers. 

"(c)  Means  other  than  misrepresentation 
or  other  abusive  debt  collection  practices  are 
available  for  the  effective  collection  of  debts. 

"(d)  Abusive  debt  collection  practices  are 
carried  on  to  a  substantial  extent  In  Inter- 
state commerce  and  through  means  and  in- 
strumentalities of  such  commerce.  Even 
where  abusive  debt  collection  practices  are 
purely  intrastate  in  character,  they  never- 
theless directly   affect   Interstate  commerce. 

"(e)  It  Is  the  purpose  of  this  title  to  elim- 
inate abusive  debt  collection  practices  by 
debt  collectors,  to  Insure  that  those  debt  col- 
lectors who  refrain  from  using  abusive  debt 
collection  practices  are  not  competitively  dls 
advantaged,  and  to  promote  consistent  State 
action  to  protect  consumers  against  debt  col- 
lection abuses. 

"§  803.  Definitions 

"As  used  In  this  title— 

"(1)  The  term  'Commission'  means  the 
Federal  Trade  Commission. 

"(2)  The  term  'communication'  means  the 
conveying  of  Information  regarding  a  debt 
directly  or  Indirectly  to  any  person  through 
any  medium. 

"(3)  The  term  'consumer'  means  any  nat- 
ural person  obligated  or  allegedly  obligated 
to  pay  any  debt. 

"(4)  The  term  'creditor'  means  any  person 
who  offers  or  extends  credit  creating  a  debt 
or  to  whom  a  debt  is  owed,  but  such  term 
does  not  include  any  person  to  the  extent 
that  he  receives  an  assignment  or  transfer 
of  a  debt  in  default  solely  for  the  purpose  of 
facilitating  collection  of  such  debt  for  an- 
other. 

"(5)  The  term  'debt'  means  anv  obligation 
or  alleged  obligation  of  a  consumer  to  pay 
money  arising  out  of  a  transaction  in  which 
the  money,  property.  Insurance,  or  services 
which  are  the  subject  of  the  transaction  are 
primarily  for  personal,  family,  or  household 
purposes,  whether  or  not  such  obligation 
has  been  reduced  to  Judgment. 
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"(6)  The  term  'debt  collector'  means  any 
person  who  uses  any  Instrumentality  of  In- 
terstate commerce  or  the  malls  In  any  busi- 
ness the  principal  purpose  of  which  Is  the 
collection  of  any  debts,  or  who  regularly  col- 
lects or  attempts  to  collect,  directly  or  In- 
directly, debts  owed  or  due  or  asserted  to  be 
owed  or  due  another.  Notwithstanding  the 
exclusion  provided  by  clause  (O)  of  the  last 
sentence  of  this  paragraph,  the  term  Includes 
any  creditor  who.  In  the  process  of  collecting 
his  own  debts,  uses  any  name  other  than  his 
own  which  would  Indicate  that  a  third  per- 
son is  collecting  or  attempting  to  collect 
such  debts.  For  the  purpose  of  section  808(6) , 
such  term  also  Includes  any  person  who  uses 
any  Instrumentality  of  Interstate  commerce 
or  the  malls  in  any  business  the  principal 
purpose  of  which  Is  the  enforcement  of  se- 
curity Interests.  The  term  does  not  include— 
"(A)  any  officer  or  employee  of  a  creditor 
while.  In  the  name  of  the  creditor,  collecting 
debts  for  such  creditor; 

"(B)  any  person  while  acting  as  a  debt  col  - 
lector  for  another  person,  both  of  whom  are 
related  by  common  ownership  or  affiliated  by 
corporate  control.  If  the  person  acting  as  a 
debt  collector  does  so  only  for  persons  to 
whom  It  Is  so  related  or  affiliated  and  if  the 
principal  business  of  such  person  Is  not  the 
collection  of  debts; 

"(C)  any  officer  or  employee  of  the  United 
States  or  any  State  to  the  extent  that  col- 
lecting or  attempting  to  collect  any  debt  Is 
In  the  performance  of  his  official  duties: 

"(D)  any  person  while  serving  or  attempt- 
ing to  serve  legal  process  on  any  other  per- 
son in  connection  with  the  Judicial  enforce- 
ment of  any  debt; 

"(E)  any  nonprofit  organization  which,  at 
the  request  of  consumers,  performs  bona 
fide  consumer  credit  counseling  and  assists 
consumers  in  the  liquidation  of  their  debts 
by  receiving  payments  from  such  consumers 
and  distributing  such  amounts  to  creditors; 
"(F)  any  attorney-at-law  collecting  a  debt 
as  an  atttorney  on  behalf  of  and  in  the  name 
of  a  client;  and 

"(G)  any  person  collecting  or  attempting 
to  collect  any  debt  owed  or  due  or  asserted 
to  be  owed  or  due  another  to  the  extent  such 
activity  (1)  is  incidental  to  a  bona  fide  fidu- 
ciary obligation  or  a  bona  fide  escrow  ar- 
rangement; (11)  concerns  a  debt  which  was 
originated  by  such  person:  (111)  concerns  a 
debt  which  was  not  in  default  at  the  time 
It  was  obtained  by  such  person;  or  (Iv)  con- 
cerns a  debt  obtained  by  such  person  as  a 
secured  party  In  a  commercial  credit  trans- 
action Involving  the  creditor. 

"(7)  The  term  'location  Information'  means 
a  consumer's  place  of  abode  and  his  telephone 
number  at  such  place,  or  his  place  of  em- 
ployment. 

"(8)  The  term  'State'  means  any  State, 
territory,  or  possession  of  the  United  States' 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  political  subdivision 
of  any  of  the  foregoing. 
"5  804.  Acquisition  of  location  Information 

"Any  debt  collector  communicating  with 
any  person  other  than  the  consumer  for  the 
purpose  of  acquiring  location  information 
about  the  consumer  shall — 

"(1)  Identify  himself,  state  that  he  is  con- 
firming or  correcting  location  Information 
concerning  the  consumer,  and.  only  If  ex- 
pressly requested.   Identify  his  employer; 

"(2)  not  state  that  such  consumer  owes 
any  debt; 

"(3)  not  communicate  with  any  such  per- 
son more  than  once  unless  requested  to  do  so 
by  such  person  or  unless  the  debt  collector 
reasonably  believes  that  the  earlier  response 
of  such  person  Is  erroneous  or  Incomplete 
and  that  such  person  now  has  correct  or 
complete  location  Information; 

"(4)  not  communicate  by  post  card; 


"(5)  not  use  any  language  or  symbol  on 
any  envelope  or  In  the  contents  of  any  com- 
munication effected  by  the  malls  or  telegram 
that  Indicates  that  the  debt  collector  is  in 
the  debt  collection  business  or  that  the  com- 
munication relates  to  the  collection  of  a 
debt;  and 

"(6)  after  the  debt  collector  knows  the 
consumer  Is  represented  by  an  attorney  with 
regard  to  the  subject  debt  and  has  knowl- 
edge of,  or  can  readily  ascertain,  such  at- 
torney's name  and  address,  not  communicate 
with  any  person  other  than  that  attorney, 
unless  the  attorney  falls  to  respond  within  a 
reasonable  period  of  time  to  communication 
from  the  debt  collector. 

"5  805.  Communication  in  connection  with 
debt  collection 

"(a)  Communication  Wfth  thi  Consumer 
Generally.— Without  the  prior  consent  of 
the  consumer  given  directly  to  the  debt  col- 
lector or  the  express  permission  of  a  court 
of  competent  Jurisdiction,  a  debt  collector 
may  not  communicate  with  a  consumer  In 
connection  with  the  collection  of  any  debt — 

"  ( 1 )  at  any  unusual  time  or  place  or  a  time 
or  place  known  or  which  should  be  known 
to  be  Inconvenient  to  the  consumer.  In  the 
absence  of  knowledge  of  circumstances  to  the 
contrary,  a  debt  collector  shall  assume  that 
the  convenient  time  for  communicating  with 
a  consumer  U  after  8  o'clock  antlmerldlan 
and  before  9  o'clock  post-merldlan,  local  time 
at  the  consumer's  location; 

"(2)  if  the  debt  collector  knows  the  con- 
sumer is  represented  by  an  attorney  with 
respect  to  such  debt  and  has  knowledge  of. 
or  can  readily  ascertain,  such  attorney's 
name  and  address,  unless  the  attorney  falls 
to  respond  within  a  reasonable  period  of  time 
to  a  communication  from  the  debt  collector 
or  unless  the  attorney  consents  to  direct 
communication  with  the  consumer;  or 

"(3)  at  the  consumer's  place  of  employ- 
ment If  the  debt  collector  knows  or  has  rea- 
son to  know  that  the  consumer's  employer 
prohibits  the  consumer  from  receiving  such 
communication. 

"(b)  COMMTJNICATION  WfTH  THIRD  PAR- 
TIES—Except  as  provided  in  section  804, 
without  the  prior  consent  of  the  consumer 
given  directly  to  the  debt  collector,  or  the 
express  permission  of  a  court  of  competent 
Jurisdiction,  or  as  reasonably  necessary  to 
effectuate  a  postjudgment  Judicial  remedy, 
a  debt  collector  may  not  communicate,  in 
connection  with  the  collection  of  any  debt, 
with  any  person  other  than  the  consumer! 
his  attorney,  a  consumer  reporting  agency  if 
otherwise  permitted  by  law,  the  creditor,  "the 
attorney  of  the  creditor,  or  the  attorney  of 
the  debt  collector. 

"(c)  Ceasing  Communication. — If  a  con- 
sumer notifies  a  debt  collector  In  writing 
that  the  consumer  refuses  to  pay  a  debt  or 
that  the  consumer  wishes  the  debt  collector 
to  cease  further  communication  with  the 
consumer,  the  debt  collector  shall  not  com- 
municate further  with  the  consumer  with 
respect  to  such  debt,  except — 

"(1)  to  advise  the  consumer  that  the  debt 
collector's  further  efforts  are  being  termi- 
nated; 

"(2)  to  notify  the  consumer  that  the  debt 
collector  or  creditor  may  invoke  specified 
remedies  which  are  ordinarily  Invoked  by 
such  debt  collector  or  creditor;  or 

"(3)  where  applicable,  to  notify  the  con- 
sumer that  the  debt  collector  or  creditor 
Intends  to  Invoke  a  specified  remedy. 
If  such  notice  from  the  consumer  Is  made  by 
mall,  notification  shall  be  complete  upon 
receipt. 

"(d)  For  the  purpose  of  this  section,  the 
term  'consumer'  includes  the  consumer's 
spouse,  parent  (If  the  consumer  Is  a  minor), 
guardian,  executor,  or  administrator. 
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"§  806.  Harassment  or  abuse 

"A  debt  collector  may  not  engage  In  any 
conduct  the  natural  consaquence  of  which 
Is  to  harass,  oppress,  or  abuse  any  person  In 
connection  with  the  collection  of  a  debt. 
Without  limiting  the  general  application  of 
the  foregoing,  the  following  conduct  Is  a  vio- 
lation of  this  section: 

"(1)  The  tise  or  threat  of  tise  of  violence 
or  other  criminal  means  to  harm  the  physi- 
cal person,  reputation,  or  property  of  any 
person. 

"(2)  The  vise  of  obscene  or  profane  lan- 
guage or  language  the  natural  consequence 
of  which  Is  to  abuse  the  hearer  or  reader. 
"(3)  The  publication  of  a  list  of  con- 
sumers who  allegedly  refuse  to  pay  debts,  ex- 
cept to  a  consumer  reporting  agency  or  to 
persons  meeting  the  requirements  of  section 
603(f)  or  604(3)  of  this  Act. 

"(4)  The  advertisement  for  sale  of  any 
debt  to  coerce  payment  of  the  debt. 

"(5)  Causing  a  telephone  to  ring  or  en- 
gaging any  person  In  telephone  conversation 
repeatedly  or  continuously  with  Intent  to 
annoy,  abuse,  or  harass  any  person  at  the 
called  number. 

"(6)  Except  as  provided  In  section  804,  the 
placement  of  telephone  calls  without  mean- 
ingful disclosure  of  the  caller's  Identity. 
"§  807.  False  or  misleading  representations 

"A  debt  collector  may  not  use  any  false, 
deceptive,  or  misleading  representation  or 
means  In  connection  with  the  collection  of 
any  debt.  Without  limiting  the  general  ap- 
plication of  the  foregoing,  the  following  con- 
duct is  a  violation  of  this  section: 

"(1)  The  false  representation  or  Implica- 
tion that  the  debt  collector  Is  vouched  for. 
bonded  by,  or  affiliated  with  the  United 
States  or  any  State,  Including  the  use  of  anv 
badge,  uniform,  or  facsimile  thereof. 
"(2)  The  false  representation  of — 
"(A)  the  character,  amount,  or  legal  status 
of  any  debt;  or 

"(B)  any  services  rendered  or  compensation 
which  may  be  lawfully  received  by  any  debt 
collector  for  the  collection  of  a  debt. 

"(3)  The  false  representation  or  Implica- 
tion that  any  individual  is  an  attorney  or 
that  any  communication  Is  from  an  attorney. 
"(4)  The  representation  or  Implication 
that  nonpayment  of  any  debt  will  result  In 
the  arrest  or  Imprisonment  of  any  person  or 
the  seizure,  garnishment,  attachment,  or  sale 
of  any  property  or  wages  of  any  person  unless 
such  action  Is  lawful  and  the  debt  collector 
or  creditor  Intends  to  take  such  action. 

"(5)  The  threat  to  take  any  action  that 
cannot  legally  be  taken  or  that  is  not  In- 
tended to  be  taken. 

"(6)  The  false  representation  or  Implica- 
tion that  a  sale,  referral,  or  other  transfer  of 
any  interest  In  a  debt  shall  cause  the  con- 
sumer to — 

"f  A)  lose  any  claim  or  defense  to  payment 
of  the  debt;  or 

"(B)  become  subject  to  any  practice  pro- 
hibited by  this  title. 

"(7)  The  false  representation  or  implica- 
tion that  the  consumer  committed  any  crime 
or  other  conduct  In  order  to  disgrace  the 
consumer. 

"(8)  Communicating  or  threatening  to 
communicate  to  any  person  credit  Informa- 
tion which  is  known  or  which  should  be 
known  to  be  false.  Including  the  failure  to 
communicate  that  a  disputed  debt  is  dis- 
puted. 

"(9)  The  use  or  distribution  of  any  writ- 
ten communication  which  simulates  or  is 
falsely  represented  to  be  a  document  au- 
thorized. Issued,  or  approved  by  any  court, 
official,  or  agency  of  the  United  States  or  any 
State,  or  which  creates  a  false  impression  as 
to  Its  source,  authorization,  or  approval. 

"(10)  The  use  of  any  false  representation 
or  deceptive  means  to  collect  or  attempt  to 


collect  any  debt  or  to  obtain   Information 
concerning  a  consumer. 

"(11)  Except  as  otherwise  provided  for 
communications  to  acquire  location  Infor- 
mation under  section  804,  the  failure  to  dis- 
close clearly  In  all  communications  made  to 
collect  a  debt  or  to  obtain  Information  about 
a  consumer,  that  the  debt  collector  Is  at- 
tempting to  collect  a  debt  and  that  any  In- 
formation obtained  will  be  used  for  that 
purpose. 

"(12)  The  false  representation  or  Implica- 
tion that  accounts  have  been  turned  over  to 
Innocent  purchasers  for  value. 

"(13)  The  false  representation  or  Implica- 
tion that  documents  are  legal  process. 

"(14)  The  lise  of  any  business,  company, 
or  organization  name  other  than  the  true 
name  of  the  debt  collector's  business,  com- 
pany, or  organization. 

"(15)  The  false  representation  or  Implica- 
tion that  documents  are  not  legal  process 
forms  or  do  not  require  action  by  the 
consumer. 

"(16)   The  false  representation  or  Implica- 
tion that  a  debt  collector  operates  or  is  em- 
ployed by  a  consumer  reporting  agency  as 
defined  by  section  603(f)  of  this  Act. 
'■§  808.  Unfair  practices 

"A  debt  collector  may  not  use  unfair  or 
unconscionable  means  to  collect  or  attempt 
to  collect  any  debt.  Without  limiting  the  gen- 
eral application  of  the  foregoing,  the  follow- 
ing conduct  Is  a  violation  of  this  section : 

"(1)  The  collection  of  any  amount  (in- 
cluding any  interest,  fee,  charge,  or  expense 
Incidental  to  the  principal  obligation)  unless 
such  amount  Is  expressly  authorized  by  the 
agreement  creating  the  debt  or  permitted  by 
law. 

"(2)  The  acceptance  by  a  debt  collector 
from  any  person  of  a  check  or  other  payment 
Instrument  postdated  by  more  than  five  days 
unless  such  person  Is  notified  In  writing  of 
the  debt  collector's  Intent  to  deposit  such 
check  or  Instrument  not  more  than  ten  nor 
less  than  three  business  days  prior  to  such 
deposit. 

"(3)  The  solicitation  by  a  debt  collector  of 
any  postdated  check  or  other  postdated  check 
or  other  postdated  payment  Instrument  for 
the  purpose  of  threatening  or  Instituting 
criminal  prosecution. 

"(4)  Depositing  or  threatening  to  deposit 
any  postdated  check  or  other  postdated  pay- 
ment instrument  prior  to  the  date  on  such 
check  or  Instrument. 

"(5)  Causing  charges  to  be  made  to  any 
person  for  communications  by  concealment 
of  the  true  purpose  of  the  communication. 
Such  charges  include,  but  are  not  limited  to, 
collect  telephone  calls  and  telegram  fees. 

"(6)  Taking  or  threatening  to  take  any 
nonjudicial  action  to  effect  dispossession  or 
disablement  of  property  If — 

"(A)  there  Is  no  present  right  to  posses- 
sion of  the  property  claimed  as  collateral 
through  an  enforceable  security  Interest; 

"(B)  there  is  no  present  intention  to  take 
possession  of  the  property;  or 

"(C)  the  property  is  exempt  by  law  from 
such  dispossession  or  disablement. 

"(7)  Communicating  with  a  consumer  re- 
garding a  debt  by  post  card. 

"(8)  Using  any  language  or  symbol,  other 
than  the  debt  collector's  address,  on  any 
envelope  when  communicating  with  a  con^ 
sumer  by  use  of  the  malls  or  by  telegram, 
except  that  a  debt  collector  may  use  his  busi- 
ness name  If  such  name  does  not  Indicate 
that  he  is  in  the  debt  collection  business. 
"§  809.  Validation  of  debts 

"(a)  Within  five  days  after  the  Initial  com- 
munication with  a  consumer  In  connection 
with  the  collection  of  any  debt,  a  debt  col- 
lector shall,  unless  the  following  information 
Is  contained  In  the  Initial  communication  or 
the  consumer  has  paid  the  debt,  send  the 
consumer  a  written  notice  containing — 


"  ( 1 )  the  amount  of  the  debt; 

"(2)  the  name  of  the  creditor  to  whom  the 
debt  is  owed; 

"(3)  a  statement  that  unless  the  consumer, 
within  thirty  days  after  receipt  of  the  notice, 
disputes  the  validity  of  the  debt,  or  any  por- 
tion thereof,  the  debt  will  be  assumed  to  be 
valid  by  the  debt  collector; 

"(4)  a  statement  that  If  the  consumer 
notifies  the  debt  collector  In  writing  within 
the  thirty-day  period  that  the  debt,  or  any 
portion  thereof,  is  disputed,  the  debt  collec- 
tor will  obtain  verification  of  the  debt  or  a 
copy  of  a  Judgment  against  the  consumer 
and  a  copy  of  such  verification  or  Judgment 
will  be  mailed  to  the  consumer  by  the  debt 
collector;  and 

"(5)  a  statement  that,  upon  the  consumer's 
written  request  within  the  thirty-day  period, 
the  debt  collector  will  provide  the  consumer 
with  the  name  and  address  of  the  original 
creditor,  if  different  from  the  current 
creditor. 

"(b)  If  the  consumer  notifies  the  debt  col- 
lector In  writing  within  the  thirty-day  period 
described  in  subsection  (a)  that  the  "debt,  or 
any  portion  thereof.  Is  disputed,  or  that  the 
consumer  requests  the  name  and  address  of 
the  original  creditor,  the  debt  collector  shall 
cease  collection  of  the  debt,  or  any  disputed 
portion  thereof,  until  the  debt  collector  ob- 
tains verification  of  the  debt  or  a  copy  of  a 
Judgment,  or  the  name  and  address  of  the 
original  creditor,  and  a  copy  of  such  verifi- 
cation or  Judgment,  or  name  and  address  of 
the  original  creditor.  Is  mailed  to  the  con- 
sumer by  the  debt  collector. 

"(c)  The  failure  of  a  consumer  to  dispute 
the  validity  of  a  debt  under  this  section  may 
not  be  construed  by  any  court  as  an  admis- 
sion of  liability  by  the  consumer. 
"§810.  Multiple  debts 

"If  any  consumer  owes  multiple  debts  and 
makes  any  single  payment  to  any  debt  col- 
lector with  respect  to  such  debts,  such  debt 
collector  may  not  apply  such  payment  to 
any  debt  which  Is  disputed  by  the  consumer 
and,  where  applicable,  shall  apply  such  pay- 
ment In  accordance  with  the  consumer's 
directions. 
"?811.  Legal  actions  by  debt  collectors 

"(a)  Any  debt  collector  who  brings  any 
legal  action  on  a  debt  against  any  consumer 
shall— 

"  ( 1 )  In  the  case  of  an  action  to  enforce  an 
Interest  In  real  property  securing  the  con- 
sumer's obligation,  bring  such  action  only  In 
a  Judicial  district  or  similar  I'.-gal  entity  In 
which  such  real  property  Is  located:  or 

"(2)  In  the  case  of  an  action  not  described 
in  paragraph  ( 1 ) ,  bring  such  action  only  In 
the  Judicial  district  or  similar  legal  entity — 

"(A)  In  which  such  consumer  signed  the 
contract  sued  upon;  or 

"(B)  In  which  such  consumer  resides  at 
the  commencement  of  the  action. 

"(b)    Nothing  In  this  title  shall  be  con- 
strued   to   authorize   the   bringing   of   legal 
actions  by  debt  collectors. 
"§  812.  Furnishing  certain  deceptive  forms 

"(a)  It  is  unlawful  to  design,  compile,  and 
furnish  any  form  knowing  that  such  form 
would  be  used  to  create  the  false  belief  In  a 
consumer  that  a  p>erson  other  than  the  cred- 
itor of  such  consumer  Is  participating  In  the 
collection  of  or  In  an  attempt  to  collect  a 
debt  such  consumer  allegedly  owes  such 
creditor,  when  In  fact  such  person  Is  not  so 
participating. 

"(b)  Any  person  who  violates  this  section 
shall  be  liable  to  the  same  extent  and  In 
the  same  manner  as  a  debt  collector  Is  liable 
under  section  813  for  failure  to  comply  with 
a  provision  of  this  title. 
"§813.  ClvU  liability 

"(a)  Except  as  otherwise  provided  by  this 
section,  any  debt  collector  who  falls  to  com- 
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ply  with  any  provision  of  this  title  with 
respect  to  any  person  Is  liable  to  such  person 
In  an  amount  equal  to  the  sum  of — 

"(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  such  failure; 

"(2)  (A)  In  the  case  of  any  action  by  an 
Individual,  such  additional  damages  as  the 
court  may  allow,  but  not  exceeding  $1,000; 
or 

"(B)  In  the  case  of  a  class  action,  (1)  such 
amount  for  each  named  plaintiff  as  could 
be  recovered  under  subparagraph  (A),  and 
(11)  such  amount  as  the  court  may  allow 
for  all  other  class  members,  without  regard 
to  a  minimum  Individual  recovery,  not  to 
exceed  the  lesser  of  $500,000  or  1  per  centum 
of  the  net  worth  of  the  debt  collector;  and 
"(3)  In  the  case  of  any  successful  action 
to  enforce  the  foregoing  liability,  the  costs 
of  the  action,  together  with  a  reasonable 
attorney's  fee  as  determined  by  the  court. 
On  a  finding  by  the  court  that  an  action 
under  this  section  was  brought  In  bad  faith 
and  for  the  purpose  of  harassment,  the  court 
may  award  to  the  defendant  attorney's  fees 
reasonable  in  relation  to  the  work  expended 
and  costs. 

"(b)  In  determining  the  amount  of  liabil- 
ity In  any  action  under  subsection  (a),  the 
court  shall  consider,  among  other  relevant 
factors — 

"(1)  In  any  Individual  action  under  sub- 
section (a)(2)(A),  the  frequency  and  per- 
sistence of  noncompliance  by  the  debt  col- 
lector, the  nature  of  such  noncompliance, 
and  the  extent  to  which  such  noncompliance 
was  Intentional;  or 

"(2)  In  any  class  action  under  subsection 
(a)(2)(B),  the  frequency  and  persistence 
of  noncompliance  by  the  debt  collector,  the 
nature  of  such  noncompliance,  the  resources 
of  the  debt  collector,  the  number  of  persons 
adversely  affected,  and  the  extent  to  which 
the  debt  collector's  noncompliance  was  in- 
tentional. 

"(c)  A  debt  collector  may  not  be  held 
liable  In  any  action  brought  under  this  title 
If  the  debt  collector  shows  by  a  preponder- 
ance of  evidence  that  the  violation  was  not 
Intentional  and  resulted  from  a  bona  fide 
error  notwithstanding  the  maintenance  of 
procedures  reasonably  adopted  to  avoid  any 
such  error. 

"(d)  An  action  to  enforce  any  liability 
created  by  this  title  may  be  brought  In  any 
appropriate  United  States  district  court 
without  regard  to  the  amount  In  controversy, 
or  In  any  other  court  of  competent  Jurisdic- 
tion, within  one  year  from  the  date  on  which 
the  violation  occurs. 

"(e)  No  provision  of  this  section  Impos- 
ing any  liability  shall  apply  to  any  act  done 
or  omitted  In  good  faith  In  conformity  with 
any  advisory  opinion  of  the  Commission, 
notwithstanding  that  after  such  act  or  omis- 
sion has  occurred,  such  opinion  Is  amended, 
rescinded,  or  determined  by  Judicial  or  other 
authority  to  be  Invalid  for  any  reason. 
"§  814.  Administrative  enforcement 

"(a)  Compliance  with  this  title  shall  be 
enforced  by  the  Commission,  except  to  the 
extent  that  enforcement  of  the  requirements 
Imposed  under  this  title  Is  specifically  com- 
mitted to  another  agency  under  s'ibsectlon 
(b).  For  purpose  of  the  exercise  by  the 
Commission  of  its  functions  and  powers 
under  the  Federal  Trade  Commission  Act  a 
violation  of  this  title  shall  be  deemed  an 
unfair  or  deceptive  act  or  practice  In  viola- 
tion of  that  Act.  All  of  the  functions  and 
powers  of  the  Commission  under  the  Federal 
Trade  Commission  Act  are  available  to  the 
Commission  to  enforce  compliance  by  any 
person  with  this  title.  Irrespective  of  whether 
that  person  Is  engaged  in  commerce  or  meets 
any  other  Jurisdictional  tests  In  the  Federal 
Trade  Commission  Act,  Including  the  power 
to  enforce  the  provisions  of  this  title  In  the 
same  manner  as  If  the  violation  had  been  a 
violation    of   a    Federal    Trade    Commission 


trade  regulation  rule. 

"(b)  Compliance  with  any  requirements 
Imposed  under  this  title  shall  be  enforced 
under — 

"(1)  section  8  of  the  Federal  Deposit  In- 
surance Act,  In  the  case  of — 

"(A)  national  banks,  by  the  Comptroller 
of  the  Currency; 

"(B)  member  banks  of  the  Federal  Re- 
serve System  (other  than  national  banks), 
by  the  Federal  Reserve  Board;   and 

"(C)  banks  the  deposits  or  accounts  of 
which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  members 
of  the  Federal  Reserve  System),  by  the 
Board  of  Directors  ot  the  Federal  Deposit 
Insurance  Corporation; 

"(2)  section  6(d)  of  the  Home  Owners 
Loan  Act  of  1933,  section  407  of  the  Na- 
tional Housing  Act,  and  sections  6(1)  and 
17  of  the  Federal  Home  Loan  Bank  Act,  by 
the  Federal  Home  Loan  Bank  Board  (acting 
directly  or  through  the  Federal  Savings  and 
Loan  Insurance  Corporation),  In  the  case  of 
any  institution  subject  to  any  of  those  pro- 
visions; 

"(3)  the  Federal  Credit  Union  Act.  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
credit  union; 

"(4)  the  Acts  to  regulate  commerce,  by 
the  Interstate  Commerce  Commission  with 
respect  to  any  common  carrier  subject  to 
those  Acts; 

"(5)  the  Federal  Aviation  Act  of  1958,  by 
the  Civil  Aeronautics  Board  with  respect  to 
any  air  carrier  or  any  foreign  air  carrier 
subject  to  that  Act;   and 

"(6)  the  Packers  and  Stockyards  Act,  1921 
(except  as  provided  In  section  406  of  that 
Act),  by  the  Secretary  of  Agriculture  with 
respect  to  any  activities  subject  to  that 
Act. 

"(c)  For  the  purpose  of  the  exercise  by 
any  agency  referred  to  In  subsection  (b)  of 
Its  powers  under  any  Act  referred  to  In  that 
subsection,  a  violation  of  any  requirement 
Imposed  under  this  title  shall  be  deemed  to 
be  a  violation  of  a  requirement  Imposed 
under  that  Act.  In  addition  to  Its  powers 
under  any  provision  of  law  specifically  re- 
ferred to  In  subsection  (b),  each  of  the 
agencies  referred  to  In  that  subsection  may 
exercise,  for  the  purpose  of  enforcing  com- 
pliance with  any  requirement  Imposed  under 
this  title  any  other  authority  conferred  on 
It  by  law,  except  as  provided  In  subsec- 
tion (d). 

"(d)  Neither  the  Commission  nor  any 
other  agency  referred  to  In  subsection  (b) 
may  promulgate  trade  regulation  rules  or 
other  regulations  with  respect  to  the  col- 
lection of  debts  by  debt  collectors  as  de- 
fined  In  this  title. 

"8  815.   Reports  to    Congress   by   the   Com- 
mission 

"(a)  Not  later  than  one  year  after  the 
effective  date  of  this  title  and  at  one-year 
Intervals  thereafter,  the  Commission  shall 
make  reports  to  the  Congress  concerning 
the  administration  of  its  functions  under 
this  title,  including  such  recommendations 
as  the  Commission  deems  necessary  or  ap- 
propriate. In  addition,  each  report  of  the 
Commission  shall  include  its  assessment  of 
the  extent  to  which  compliance  with  this 
title  is  being  achieved  and  a  summary  of 
the  enforcement  actions  taken  by  the  Com- 
mission under  section  814  of  this  title. 

"(b)  In  the  exercise  of  its  functions  under 
this  title,  the  Commission  may  obtain  upon 
request  the  views  of  any  other  Federal  agency 
which  exercises  enforcement  functions  under 
section  814  of  this  title. 
■■§  816.  Relation   to  State  laws 

"This  title  does  not  annul,  alter,  or  affect, 
or  exempt  any  person  subject  to  the  pro- 
visions of  this  title  from  complying  with 
the  laws  of  any  State  with  respect  to  debt 


collection  practices,  except  to  the  extent  that 
those  laws  are  inconsistent  with  any  pro- 
vision of  this  title,  and  then  only  to  the  ex- 
tent of  the  Inconsistency.  For  purposes  of 
this  section,  a  State  law  is  not  inconsistent 
with  this  title  If  the  protection  such  law 
affords  any  consumer  is  greater  than  the  pro- 
tection provided  by  this  title. 
"5  817.  Exemption  for  State  regulation 

"The  Commission  shall  by  regulation 
exempt  from  the  requirement  of  this  title 
any  class  of  debt  collection  practices  within 
any  State  if  the  Commission  determines  that 
under  the  law  of  that  State  that  class  of 
debt  collection  practices  Is  subject  to  re- 
quirements substantially  similar  to  those 
Imposed  by  this  title,  and  that  there  Is  ade- 
quate provision  for  enforcement. 
"§  818.  Effective  date 

"This  title  takes  effect  upon  the  expira- 
tion of  six  months  after  the  date  of  Its  en- 
actment, but  section  809  shall  apply  only 
with  respect  to  debts  for  which  the  initial 
attempt  to  collect  occurs  after  such  effec- 
tive date.". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  RIEGLE.  This  legislation  would 
add  a  new  title  to  the  Consumer  Credit 
Protection  Act  entitled  the  Fair  Debt 
Collection  Practices  Act.  Its  purpose  is 
to  protect  consumers  from  a  host  of  un- 
fair, harassing,  and  deceptive  debt  col- 
lection practices  without  imposing  un- 
necessary restrictions  on  ethical  debt 
collectors.  This  bill,  which  substantially 
modifies  the  House's  legislation,  was 
strongly  supported  by  consumer  groups, 
labor  unions.  State  and  Federal  law  en- 
forcement ofBcials,  and  by  both  national 
organizations  which  represent  the  debt 
collection  profession,  the  American  Col- 
lectors Association  and  Associated  Credit 
Bureaus. 

NEED    FOR   THIS    LEGISLATION 

Mr.  President,  debt  collection  abuse  by 
third-party  debt  collectors  is  a  wide- 
spread and  serious  national  problem. 
Collection  abuse  takes  many  forms,  In- 
cluding obscene  or  profane  language, 
threats  of  violence,  telephone  calls  at 
unreasonable  hours,  misrepresentation 
of  a  consumer's  legal  rights,  disclosing 
a  consumer's  personal  affairs  to  friends, 
neighbors,  or  an  employer,  obtaining  in- 
formation about  a  -  consumer  through 
false  pretense,  impersonating  public  of- 
ficials and  attorneys,  and  simulating 
legal  process. 

Debt  collection  by  third  parties  is  a 
substantial  business  which  touches  the 
lives  of  many  Americans.  There  are  more 
than  5.000  collection  agencies  across  the 
country,  each  averaging  8  employees. 
Last  year,  more  than  $5  billion  in  debts 
were  turned  over  to  collection  agencies. 
One  trade  association  which  represents 
approximately  half  of  the  Nation's  in- 
dependent collectors  states  that  in  1976 
its  members  contacted  8  million  con- 
sumers. 

Hearings  before  the  Consumer  Affairs 
Subcommittee  revealed  that  Independent 
debt  collectors  are  the  prime  source  of 
egregious  collection  practices.  While  un- 
scrupulous debt  collectors  comprise  only 
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a  small  segment  of  the  industry,  the  suf- 
fering and  anguish  which  they  regularly 
inflict  is  substantial.  Unlike  creditors, 
who  generally  are  restrained  by  the  de- 
sire to  protect  their  good  will  when  col- 
lecting past  due  accounts,  independent 
collectors  are  likely  to  have  no  future 
contact  with  the  consumer  and  often  are 
unconcerned  with  the  consumer's  opin- 
ion of  them.  Collection  agencies  gener- 
ally operate  on  a  50-percent  commission, 
and  this  has  too  often  created  the  incen- 
tive to  collect  by  any  means. 

The  primary  reason  why  debt  collec- 
tion abuse  is  so  widespread  is  the  lack 
of  meaningful  legislation  on  the  State 
level.  While  debt  collection  agencies  have 
existed  for  decades,  there  are  13  States, 
with  40  million  citizens,  that  have  no 
debt  collection  laws.  These  States  are 
Alabama.  Delaware,  Georgia,  Kansas, 
Kentucky,  Mississippi,  Missouri,  Mon- 
tana, Ohio,  Oklahoma,  Rhode  Island, 
South  Carolina,  and  South  Dakota.  An- 
other 11  States — Alaska,  Arkansas,  Indi- 
ana, Louisiana,  Nebraska,  New  Jersey, 
Oregon,  Pennsylvania,  Utah,  Virginia, 
and  Wyoming — with  another  40  million 
citizens,  have  laws  which  are  so  weak  or 
incomplete  that  they  provide  little  or  no 
effective  protection.  Thus,  80  million 
Americans,  nearly  40  percent  of  our  pop- 
ulation, have  no  meaningful  protection 
from  debt  collection  abuse. 

While  37  States  and  the  District  of  Co- 
lumbia do  have  laws  regulating  debt  col- 
lectors, only  a  small  number  are  com- 
prehensive statutes  which  provide  a  civil 
remedy.  As  an  example  of  ineffective 
State  laws,  of  the  16  States  which  regu- 
late by  debt  collection  boards,  12  require 
by  law  that  a  majority  of  the  board  be 
comprised  of  debt  collectors. 

The  Banking  Committee  has  found 
that  collection  abuse  has  grown  from  a 
State  problem  to  a  national  problem. 
The  use  of  WATS  lines  by  debt  collec- 
tors has  led  to  a  dramatic  increase  in 
interstate  collections.  State  law  enforce- 
ment officials  have  pointed  to  this  devel- 
opment as  a  prime  reason  why  Federal 
legislation  is  necessary,  because  State 
officials  are  unable  to  act  against  un- 
scrupulous debt  collectors  who  harass 
consumers  from  another  State. 

One  of  the  most  frequent  fallacies  con- 
cerning debt  collection  legislation  is  the 
contention  that  the  primary  benefici- 
aries are  "deadbeats."  In  fact,  however, 
there  is  universal  agreement  among 
scholars,  law  enforcement  officials,  and 
even  debt  collectors  that  the  number  of 
persons  who  willfully  refuse  to  pay  just 
debts  is  miniscule.  Prof.  David  Caplo- 
vitz,  the  foremost  authority  on  debtors 
in  default,  testified  that  after  years  of 
research  he  has  found  that  only  4  per- 
cent of  all  defaulting  debtors  fit  the  de- 
scription of  "deadbeat."  This  conclusion 
is  supported  by  the  National  Commission 
on  Consumer  Finance  which  found  that 
creditors  list  the  willful  refusal  to  pay  as 
an  extremely  infrequent  reason  for 
default. 

The  Commission's  findings  are  echoed 
in  all  major  studies:  The  vast  majority 
of  consumers  who  obtain  credit  fully 
intend  to  repay  their  debts.  When  de- 
fault occurs,  it  is  nearly  always  due  to 
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an  unforeseen  event  such  as  unemploy- 
ment, overextension,  serious  illness,  or 
marital  difflculties  or  divorce. 

Mr.  President,  the  serious  and  wide- 
spread abuses  in  this  area  and  the  in- 
adequacy of  existing  State  and  Federal 
laws  make  this  legislation  appropriate 
and  highly  necessary. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-382),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NATURE  AND  PtJRPOSE  OF  THE  BILL 

This  legislation  would  add  a  new  title  to 
the  Consumer  Credit  Protection  Act  entitled 
the  Fair  Debt  Collection  Practices  Act.  Its 
purpose  is  to  protect  consumers  from  a  host 
of  unfair,  harassing,  and  deceptive  debt  col- 
lection practices  without  imposing  unneces- 
sary restrictions  on  ethical  debt  collectors. 
This  bill  was  strongly  supported  by  consum- 
er groups,  labor  unions.  State  and  Federal 
law  enforcement  ofliclais,  and  by  both  na- 
tional organizations  which  represent  the  debt 
collection  profession,  the  American  Collectors 
Association  and  Associated  Credit  Bureaus. 

NEED  FOR  THIS  LEGISLATION 

The  committee  has  found  that  debt  col- 
lection abuse  by  third  party  debt  collectors 
Is  a  widespread  and  serious  national  prob- 
lem. Collection  abuse  takes  many  forms, 
including  obscene  or  profane  language, 
threats  of  violence,  telephone  calls  at  un- 
reasonable hours,  misrepresentation  of  a 
consumer's  legal  rights,  disclosing  a  consum- 
er's personal  affairs  to  friends,  neighbors,  or 
an  employer,  obtaining  information  about  a 
consumer  through  false  pretense,  imperson- 
ating public  officials  and  attorneys,  and 
simulating  legal  process. 

Debt  collection  by  third  parties  is  a  sub- 
stantial business  which  touches  the  lives 
of  many  Americans.  There  are  more  than 
5,000  collection  agencies  across  the  country, 
each  averaging  8  employees.  Last  year,  more 
than  $5  billion  in  debts  were  turned  over  to 
collection  agencies.  One  trade  association 
which  represents  approximately  half  of  the 
Nation's  Independent  collectors  states  that 
in  1976  its  members  contacted  8  million  con- 
sumers. 

Hearings  before  the  Consumer  Affairs  Sub- 
committee revealed  that  independent  debt 
collectors  are  the  prime  source  of  egregious 
collection  practices.  While  unscrupulous  debt 
collectors  comprise  only  a  small  segment  of 
the  industry,  the  suffering  and  anguish 
which  they  regularly  Inflict  is  substantial. 
Unlike  creditors,  who  generally  are  restrained 
by  the  desire  to  protect  their  good  will  when 
collecting  past  due  accounts.  Independent 
collectors  are  likely  to  have  no  future  con- 
tact with  the  consumer  and  often  are  un- 
concerned with  the  consumer's  opinion  of 
them.  Collection  agencies  generally  operate 
on  a  50-percent  commission,  and  this  has 
too  often  created  the  incentive  to  collect  by 
any  means. 

The  primary  reason  why  debt  collection 
abuse  is  so  widespread  Is  the  lack  of  mean- 
ingful legislation  on  the  State  level.  While 
debt  collection  agencies  have  existed  for  dec- 
ades, there  are  13  States,  with  40  million 
citizens,  that  have  no  debt  collection  laws. 
These  States  are  Alabama,  Delaware,  Georgia, 
Kansas,  Kentucky,  Mississippi,  Missouri, 
Montana,  Ohio,  Oklahoma,  Rhode  Island. 
South  Carolina,  and  South  Dakota.  Another 
11  States  (Alaska,  Arkansas,  Indiana,  Louisi- 
ana, Nebraska,  New  Jersey,  Oregon,  Pennsyl- 
vania, Utah,  Virginia  and  Wyoming)  with 
another  40  million  citizens,  have  laws  which 


in  the  committee's  opinion  provide  little  or 
no  effective  protection.  Thus,  80  mUIion 
Americans,  nearly  40  percent  of  our  popula- 
tion, have  no  meaningful  protection  from 
debt  collection  abuse. 

While  37  States  and  the  District  of  Colum- 
bia do  have  laws  regulating  debt  collectors, 
only  a  small  number  are  comprehensive 
statutes  which  provide  a  civU  remedy.  As  an 
example  of  Ineffective  State  laws,  of  the  16 
states  which  regulate  by  debt  collection 
boards,  12  require  by  law  that  a  majority 
of  the  board  be  comprised  of  debt  collectors. 

The  Committee  has  found  that  collection 
abuse  has  grown  from  a  State  problem  to  a 
national  problem.  The  use  of  WATS  lines  by 
debt  collectors  has  led  to  a  dramatic  In- 
crease in  Interstate  collections.  State  law 
enforcement  officials  have  pointed  to  this 
development  as  a  prime  reason  why  federal 
legislation  is  necessary,  because  State  of- 
ficials are  unable  to  act  against  unscrupu- 
lous debt  collectors  who  harass  consumers 
from  another  State. 

One  of  the  most  frequent  fallacies  con- 
cerning debt  collection  legislation  Is  the 
contention  that  the  primary  beneficiaries  are 
"deadbeats."  In  fact,  however,  there  is  uni- 
versal agreement  among  scholars,  law  en- 
forcement officials,  and  even  debt  collectors 
that  the  number  of  persons  who  willfully  re- 
fuse to  pay  Just  debts  Is  miniscule.  Prof. 
David  Caplovltz,  the  foremost  authority  on 
debtors  in  default,  testified  that  after  years 
of  research  he  has  found  that  only  4  percent 
of  all  defaulting  debtors  fit  the  description 
of  "deadbeat."  This  conclusion  is  supported 
by  the  National  Commission  on  Consumer 
Finance  which  found  that  creditors  list  the 
willful  refusal  to  pay  as  an  extremely  in- 
frequent reason  for  default. 

The  Commission's  findings  are  echoed  In 
all  major  studies:  the  vast  majority  of  con- 
sumers who  obtain  credit  fully  intend  to  re- 
pay their  debts.  When  default  occurs,  it  Is 
nearly  always  due  to  an  unforeseen  event 
such  as  unemployment,  overextension,  seri- 
ous illness,  or  marital  difflculties  or  divorce. 

The  committee  believes  that  the  serious 
and  widespread  abuses  in  this  area  and  the 
Inadequacy  of  existing  State  and  Federal 
laws  make  this  legislation  necessary  and 
appropriate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SILETZ  INDIAN  TRIBE 
RESTORATION  ACT 

Th  Senate  proceeded  to  consider  the 
bill  (S.  1560)  to  restore  the  Confederated 
Tribes  of  Siletz  Indians  of  Oregon  as  a 
federally  recognized  soverign  Indian 
tribe,  to  restore  to  the  Confederated 
Tribes  of  Siletz  Indians  of  Oregon  and 
its  members  those  Federal  services  and 
benefits  furnished  to  federally  recognized 
American  Indian  tribes  and  their  mem- 
bers, and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Indian  Affairs  with  amendments  as 
follows : 

On  page  2.  beginning  with  line  14.  strike 
through  and  including  line  20.  and  insert 
"the  tribe,  and  the  provisions  of  the  Act  of 
June  18.  1934  (48  Stat.  984).  as  amended,"; 

On  page  3,  line  10,  strike  "order"  and  Insert 
"Order"; 

On  page  3,  line  13,  strike  "(25  U.S.C.  691 
708)  "  and  Insert  "(68  Stat.  724) "; 
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On  page  4,  line  3,  following  "roll"  insert  a 
comma  and  "In  accordance  with  the  terms  of 
this  Act  and  the  tribal  constitution  and  by- 
laws adopted  pursuant  to  this  Act"; 

On  page  4,  beginning  with  line  14,  insert: 

(C)  he  is  not  an  enrolled  member  of  any 
other  tribe;  or 

On  page  4,  line  16,  strike  "(C)"  and  Insert 
"(D)"; 

On  page  4,  line  22.  following  "bylaws"  Insert 
"and  of  this  Act"; 

On  page  6,  line  1,  strike  "fifteen"  and  In- 
sert "forty-five"; 

On  page  6,  line  5,  strike  "thirty"  and  insert 
"sixty"; 

On  page  6,  line  22,  strike  "thirty"  'and  Insert 
"sixty"; 

On  page  8.  line  23,  strike  "thls"^ 

On  page  9,  beginning  with  line  23,  strike 
"In  each  House  shall  give  such  proposed  legis- 
lation priority  on  their  calendars"  and  in- 
sert "of  the  Senate  and  House  of  Representa- 
tive": 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Slletz  Indian  Tribe 
Restoration  Act". 

Sec.  2.  For  the  purposes  of  this  Act — 

(1)  the  term  "tribe"  means  the  Confed- 
erated Tribes  of  the  Slletz  Indians  of  Oregon; 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior  or  his  authorized  repre- 
sentative; 

(3)  the  term  "interim  council"  means  the 
council  elected  pursuant  to  section  5: 

(4)  the  term  "member",  when  used  with 
respect  to  the  tribe,  means  a  person  enrolled 
on  the  membership  roll  of  the  tribe,  as  pro- 
vided in  section  4  of  this  Act: 

(5)  the  term  "final  membership  roll" 
means  the  final  membership  roll  of  the  tribe 
published  on  July  20.  1956.  on  pages  5454 — 
6462  of  volume  21  of  the  Federal  Register. 

Sec.  3.  (a)  Federal  recognition  is  hereby 
extended  to  the  tribe,  and  the  provisions  of 
the  Act  of  June  18,  1934  (48  Stat.  984),  as 
amended,  except  as  inconsistent  with  specific 
provisions  of  this  Act.  are  made  applicable  to 
the  tribe  and  the  members  of  the  tribe.  The 
tribe  and  the  members  of  the  tribe  shall  be 
eligible  for  all  Federal  services  and  benefits 
furnished  to  federally  recognized  Indian 
tribes.  Notwithstanding  any  provision  to  the 
contrary  In  any  law  establishing  such  services 
or  benefits,  eligibility  of  the  tribe  and  its 
members  for  such  Federal  services  and  bene- 
fits shall  become  effective  upon  enactment 
of  this  Act  without  regard  to  the  existence 
of  a  reservation  for  the  tribe  or  the  residence 
of  members  of  the  tribe  on  a  reservation. 

(b)  All  rights  and  privileges  of  the  tribe 
and  of  members  of  the  tribe  (other  than 
hunting,  fishing,  and  trapping  rights)  under 
any  Federal  treaty.  Executive  Order,  agree- 
ment, or  statute,  or  under  any  other  author- 
ity, which  have  been  diminished  or  lost  un- 
der the  Act  of  August  13,  1954  (68  Stat.  724) . 
are  hereby  restored  and  such  Act  shall  be  in- 
applicable to  the  tribe  and  its  members  after 
the  date  of  enactment  of  this  Act. 

(c)  This  Act  shall  not  grant  or  restore  any 
hunting,  fishing,  or  trapping  right  of  any 
nature.  Including  any  direct  or  procedural 
right  or  advantage,  to  the  tribe  or  any  mem- 
ber of  the  tribe. 

(d)  Except  as  specifically  provided  In  this 
Act,  nothing  in  this  Act  shall  alter  any  con- 
tractual right  or  obligation,  or  any  obligation 
for  taxes  already  levied. 

Sec.  4.  (a)  The  final  membership  roll  Is 
declared  open.  The  Secretary,  the  Interim 
Council,  and  tribal  officials  under  the  tribal 
constitution  and  bylaws  shall  take  such 
measures  as  will  Insure  the  continuing  ac- 
curacy of  the  membership  roll,  in  accordance 
with  the  terms  of  this  Act  and  the  trlb»l 


constitution  and  bylaws  adopted  pursuant 
to  this  Act. 

(b)(1)  Until  after  the  initial  election  of 
tribal  officers  under  the  tribal  constitution 
and  bylaws,  a  person  shall  be  a  member  of 
the  tribe  and  his  name  shall  be  placed  on 
the  membership  roll  If  he  is  living  and  If — 

(A)  his  name  is  listed  on  the  final  mem- 
bership roll; 

(B)  he  was  entitled  on  August  13.  1954.  to 
be  on  the  final  membership  roll  but  his 
name  was  not  listed  on  that  roll;  or 

(C)  he  is  not  an  enrolled  member  of  any 
other  tribe;  or 

(D)  he  is  a  descendant  of  a  person  speci- 
fied in  subparagraph  (A)  or  (B)  and  pos- 
sesses at  least  one-fourth  degree  of  blood  of 
members  of  the  tribe  or  their  Slletz  Indian 
ancestors. 

(2)  After  the  Initial  election  of  tribal  offi- 
cials under  the  tribal  constitution  and  by- 
laws, the  provisions  of  the  tribal  constitu- 
tion and  bylaws  and  of  this  Act  shall  govern 
membership  In  the  tribe 

(c)(1)  Before  election  of  the  Interim 
Council,  verification  of  descendancy,  age.  and 
blood  shall  be  made  upon  oath  before  the 
Secretary  and  his  determination  thereon 
shall  be  final. 

(2)  After  election  of  the  Interim  Council 
and  before  the  Initial  election  of  the  tribal 
officials,  verification  of  descendancy,  age, 
and  blood  shall  be  made  upon  oath  before 
the  Interim  Council,  or  its  authorized  repre- 
sentative. A  member  of  the  tribe,  with  re- 
spect to  the  Inclusion  of  any  name,  and  any 
person,  with  respect  to  the  exclusion  of  his 
name,  may  appeal  to  the  Secretary,  who  shall 
make  a  final  determination  of  each  such 
appeal  within  ninety  days  after  an  appeal 
has  been  filed  with  him.  TTie  determination 
of  the  Secretary  with  respect  to  an  appeal 
under  this  paragraph  shall  be  final. 

(3)  After  the  Initial  election  of  tribal 
officials,  the  provisions  of  the  tribal  constitu- 
tion and  bylaws  shall  govern  the  verification 
of  any  requirements  for  membership  In  the 
tribe,  and  the  Secretary  and  the  Interim 
Council  shall  deliver  their  records  and  files, 
and  any  other  material  relating  to  enroll- 
ment matters,  to  the  tribal  governing  body. 

(d)  For  purposes  of  sections  5  and  6.  a 
member  who  is  eighteen  years  of  age  or 
older  Is  entitled  and  eligible  to  be  given 
notice  of.  attend,  participate  in.  and  vote  at, 
general  council  meetings  and  to  nominate 
candidates  for,  to  run  for  any  office  in,  and 
to  vote  In.  elections  of  members  to  the  In- 
terim Council  and  to  other  tribal  councils. 

Sec.  5.  (a)  Within  forty-five  days  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  announce  the  date  of  a  general 
council  meeting  of  the  tribe  to  nominate 
candidates  for  election  to  the  Interim  Coun- 
cil. Such  general  council  meeting  shall  be 
held  within  sixty  days  after  the  date  of  the 
enactment  of  this  Act.  Within  forty-five 
days  after  such  general  council  meeting  the 
Secretary  shall  hold  an  election  by  secret 
ballot,  absentee  balloting  to  be  permitted,  to 
elect  nine  members  of  the  tribe  to  the  In- 
terim Council  from  among  the  nominees 
submitted  to  him  from  such  general  council 
meeting.  The  Secretary  shall  assure  that  no- 
tice of  the  time,  place,  and  purpose  of  such 
meeting  and  election  shall  be  provided  to 
members  described  in  section  4(d)  at  least 
fifteen  days  before  puch  general  meeting  and 
election.  The  ballot  shall  provide  for  write- 
in  votes.  The  Secretary  shall  approve  the 
Interim  Council  elected  pursuant  to  this 
section  if  he  Is  satisfied  that  the  require- 
ments of  this  section  relating  to  the  nominat- 
ing and  election  process  have  been  met.  If 
he  is  not  so  satisfied,  he  shall  hold  another 
election  under  this  section,  with  the  gen- 
eral council  meeting  to  nominate  candidates 


for  election  to  the  Interim  Council  to  be  held 
within  sixty  days  after  such  election. 

(b)  The  Interim  Council  shall  represent 
the  tribe  and  Its  members  in  the  implemen- 
tation of  this  Act  and  shall  be  the  acting 
tribal  governing  body  until  tribal  officials  are 
elected  pursuant  to  section  6(c)  and  shall 
have  no  powers  other  than  those  given  to 
it  in  accordance  with  this  Act.  The  Interim 
Council  shall  have  full  authority  and  capac- 
ity to  receive  grants  from  and  to  make  con- 
tracts with  the  Secretary  and  the  Secretary 
of  Health,  Education,  and  Welfare  with  re- 
spect to  Federal  services  and  benefits  for  the 
tribe  and  its  members  and  to  bind  the  tribal 
governing  body  as  the  successor  In  Interest  to 
the  Interim  Council  for  a  period  extending 
not  more  than  six  months  after  the  date  on 
which  the  tribunal  governing  body  takes 
office.  Except  as  provided  In  the  preceding 
sentence,  the  Interim  Council  shall  have  no 
power  or  authority  after  the  time  when  the 
duly  elected  tribal  governing  body  takes 
office. 

(c)  Within  thirty  days  after  receiving  no- 
tice of  a  vacancy  on  the  Interim  Council, 
the  Interim  Council  shall  hold  a  general 
council  meeting  for  the  purpose  of  electing 
a  person  to  fill  such  vacancy.  The  Interim 
Council  shall  provide  notice  of  the  time, 
place,  and  purpose  of  such  meeting  and  elec- 
tion to  members  described  In  section  4(d) 
at  least  ten  days  before  such  general  meeting 
and  election.  The  person  nominated  to  fill 
such  vacancy  at  the  general  council  meeting 
who  received  the  highest  number  of  votes  In 
the  election  shall  fill  such  vacancy. 

Sec.  6.  (a)  Upon  the  written  request  of 
the  Interim  Council,  the  Secretary  shall  con- 
duct an  election  by  secret  ballot,  jjursuant  to 
the  provisions  of  section  16  of  the  Act  of 
June  18.  1934  (48  Stat.  987).  for  the  purpose 
of  adopting  a  constitution  and  bylaws  for 
the  tribes.  The  election  shall  be  held  within 
sixty  days  after  the  Secretary  has — 

( 1 )  reviewed  and  updated  the  final  mem- 
bership roll  for  accuracy,  in  accordance  with 
sections  4(a),  4(b)  (1), 'and  4(c)  (1). 

(2)  made  a  final  determination  of  all  ap- 
peals filed  under  section  4(c)(2).  and 

(3)  published  in  the  Federal  Register  a 
certification  copy  of  the  membership  all  of 
the  tribe. 

(b)  The  Interim  Council  shall  draft  and 
distribute  to  each  member  described  in  sec- 
tion 4(d),  no  later  than  thirty  days  before 
the  election  under  subsection  (a),  a  copy  of 
the  proposed  constitution  and  bylaws  of  the 
tribe,  as  drafted  by  the  Interim  Council, 
along  with  a  brief,  imoartial  description  of 
the  proposed  constitution  and  bylaws.  The 
members  of  the  Interim  Council  may  freely 
consult  with  members  of  the  tribe  concerning 
the  text  and  description  of  the  constitution 
and  bylaws,  except  that  such  consultation 
may  not  be  carried  on  within  fifty  feet  of  the 
polling  places  on  the  date  of  the  election. 

(c)  In  any  election  held  pursuant  to  sub- 
section (a),  the  vote  of  a  majority  of  those 
actually  voting  shall  be  necessary  and  suffi- 
cient for  the  adoption  of  a  tribal  constitu- 
tion and  bylaws. 

(d)  Not  later  than  one  hundred  and 
twenty  days  after  the  tribe  adopts  a  consti- 
tution and  bvlaws,  the  Interim  Council  shall 
conduct  an  election  by  secret  ballot  for  the 
purpose  of  electing  the  individuals  who  will 
serve  as  tribal  officials  as  provided  In  the 
tribal  constitution  and  bylaws.  For  the  pur- 
pose of  this  election  and  notwithstanding  any 
provision  in  the  tribal  constitution  and  by- 
laws to  the  contrary,  absentee  balloting  shall 
be  permitted. 

Sec.  7.  (a)  This  Act  shall  not  be  construed 
as  establishing  a  reservation  for  the  tribe, 
but  any  reservation  for  the  tribe  shall  be 
established  by  an  Act  of  Congress  enacted 
after  the  enactment  of  this  Act, 
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(b)  The  Secretary  shall  negotiate  with  the 
tribe,  or  with  representatives  of  the  tribe 
chosen  by  the  tribe,  concerning  the  establish- 
ment of  a  reservation  for  the  tribe,  and  the 
Secretary  shall,  in  accordance  with  subsec- 
tions (c)  and  (d),  develop  a  plan  for  the 
establishment  of  a  reservation  for  the  tribe 
and  shall  submit  such  plan.  In  the  form  of 
proposed  legislation,  to  the  Congress  within 
two  years  after  the  date  of  enactment  of  this 
Act. 

(c)  To  assure  that  le<»itlmate  StRte  and 
local  Interests  are  not  prejudiced  by  the  cre- 
ation of  a  reservation  for  the  tribe,  the  Secre- 
tary, in  developing  a  plan  under  subsection 
(b)  for  the  establishment  of  a  reservation, 
shall  notify  and  consult  with  all  appropriate 
officials  of  the  State  of  Oregon,  all  appropri- 
ate local  governmental  officials  in  the  State 
of  Oregon  and  any  other  Interested  parties. 
Such  consultation  shall  Include  the  following 
subjects: 

(1)  the  size  and  location  of  the  reserva- 
tion; 

(2)  the  efl'ect  the  establishment  of  the 
reservation  would  have  on  State  and  local 
tax  revenues; 

(3)  the  criminal  and  civil  Jurisdiction  of 
the  State  of  Oregon  with  respect  to  the  res- 
ervation and  persons  on  the  reservation- 

(4)  hunting,  fishing,  and  trapping  rights 
of  the  tribe  and  members  of  the  tribe,  on 
the  reservation; 

(5)  the  provision  of  State  and  local  serv- 
ices to  the  reservation  and  to  the  tribe  and 
members  of  the  tribe  on  the  reservation;  and 

(6)  the  provision  of  Federal  services  to 
the  reservation  and  to  the  tribe  and  members 
of  the  tribe  and  the  provision  of  services  by 
the   tribe   to   members  of  the   tribe. 

(d)  Any  plan  developed  under  this  sec- 
tion for  the  establishment  of  a  reservation 
for  the  tribe  shall  provide  that — 

(1)  any  real  property  transferred  by  the 
tribe  or  members  of  the  tribe  to  the  Secre- 
tary shall  be  taken  In  the  name  of  the 
United  States  in  trust  for  the  benefit  of  the 
tribe  and  shall  be  the  reservation  for  the 
tribe; 

(2)  the  establishment  of  such  a  reserva- 
tion will  not  grant  or  restore  to  the  tribe  or 
any  member  of  the  tribe  any  hunting,  fish- 
ing, or  trapping  right  of  any  nature,  in- 
cluding any  Indirect  or  procedural  right  or 
advantage,  on  such  reservation; 

(3)  the  Secretary  shall  not  accept  any 
real  property  In  trust  for  the  benefit  of  the 
tribe  or  Its  members  unless  such  real  prop- 
erty Is  located  within  Lincoln  County,  State 
of  Oregon; 

(4)  any  real  property  taken  In  trust  by  the 
Secretary  for  the  benefit  of  the  tribe  or  Its 
members  shall  be  subject  to  all  rights  exist- 
ing at  the  time  such  property  is  taken  in 
trust.  Including  Hens,  outstanding  Federal, 
State,  and  local  taxes,  mortgages,  outstand- 
ing indebtedness  of  any  kind,  easements,  and 
all  other  obligations,  and  shall  be  subject  to 
foreclosure  and  sale  In  accordance  with  the 
laws  of  the  State  of  Oregon; 

(5)  the  transfer  of  any  real  property  to 
the  Secretary  in  trust  for  the  benefit  of  the 
tribe  or  its  members  shall  be  exempt  from  all 
Federal,  State,  and  local  taxation,  and  all 
such  real  property  shall,  as  of  the  date  of 
such  transfer,  be  exempt  from  Federal,  State, 
and  local  taxation;  and 

(6)  the  State  of  Oregon  shall  have  civil 
and  criminal  Jurisdiction  with  respect  to 
the  reservation  and  persons  on  the  reserva- 
tion in  accordance  with  section  1360  of  title 
28.  United  States  Code,  and  section  1162  of 
title   18,   United   States   Code. 

(e)  The  Secretary  shall  append  to  the  plan 
a  detailed  statement  describing  the  manner 
In  which  the  notification  and  consultation 
prescribed  by  subsection  (c)  was  carried  out 
and  shall  Include  any  written  comments  with 
respect  to  the  establishment  of  a  reserva- 


tion for  the  tribe  submitted  to  the  Secre- 
tary by  State  and  local  officials  and  other 
interested  parties  In  the  course  of  such 
consultation. 

Sec.  8.  The  Secretary  may  make  such  rules 
and  regulations  as  are  necessary  to  carry  out 
the  purposes  of  this  Act. 

THE    SILETZ    INDIAN    RESTORATION    ACT 

Mr.  HATFIELD.  Mr.  President,  the 
Confederated  Tribes  of  the  Siletz  Indi- 
ans in  Oregon  were  one  of  many  tribes 
and  bands  of  Northwest  Indians  to  be 
terminated  and  abruptly  cut  off  from 
Federal  supervision  by  the  Act  of  August 
13, 1954.  After  100  years  of  Federal  super- 
vision, following  a  forced  march  that  up- 
rooted the  Siletz  from  their  ancestral 
lands,  the  tribe  was  cut  off  from  all  Fed- 
eral services  and  benefits,  and  summarily 
told  by  a  capricious  Government  that 
they  were  to  give  up  their  cultural  iden- 
tity and  be  absorbed  into  the  dominant 
white  society. 

At  the  time  of  termination,  the  once 
magnificent  Siletz  Reservation  of  some 
1.4  million  acres  had  dwindled  to  only 
7.900  acres.  In  only  a  few  years  that,  too, 
was  gone,  as  the  Siletz  were  unable  to 
attain  the  measure  of  economic  prosper- 
ity and  stability  required  to  keep  their 
land.  The  tribe  dispersed,  officially  shorn 
of  its  "Indianness." 

The  ostensible  purpose  of  termina- 
tion, that  being  to  end  what  had  come 
to  be  seen  as  a  paternalistic  relation- 
ship in  which  the  self-determination 
and  prosperity  of  Native  Americans  was 
stulified  by  an  unresponsive  bureaucracy, 
was  meritorious,  and  indeed  some  tribes 
welcomed  it.  But  others  had  it  imposed 
upon  them  by  a  unilateral  action  of  the 
Federal  Government,  destroying  the  his- 
toric trust  relationship  established  by 
200  years  of  treaties,  statutes,  and  other 
agreements. 

The  Impact  of  termination  upon  the 
Siletz  Indians  was  severe,  as  it  has  been 
with  other  tribes.  Instead  of  being 
assimilated  into  the  dominant  white  so- 
ciety, the  Siletz  have  suffered  as  out- 
casts, and  have  not  been  able  to  attain 
the  economic  position  on  which  accept- 
ance into  the  dominant  culture  depends. 
Statistics  compiled  in  a  1975  survey  of 
the  socia)  and  economic  status  of  the 
tribe  bear  grim  witness  to  their  plight: 
44  percent  unemployment;  an  average 
family  income  of  $3,333;  a  44  percent 
dropout  rate  in  high  school;  high  inci- 
dences of  disease,  alcoholism,  and  early 
death. 

Mr.  President,  I  am  convinced  that 
this  situation  exists  as  a  direct  result  of 
the  misguided  policy  of  termination.  I 
believe  it  can  be  corrected  if  we  restore 
Federal  recognition  to  the  Siletz,  there- 
by making  them  eligible  for  health,  ed- 
ucation, and  welfare  benefits  and  serv- 
ices provided  to  American  Indians  by  the 
Federal  Government.  In  so  doing,  we 
should  not  attempt  to  restore  the  patern- 
alistic relationship  which  termination 
sought  to  end.  Rather,  we  need  to  main- 
tain a  philosophy  of  self-determination 
in  the  context  of  the  trust  relationship. 

It  is  for  these  reasons  that  I  urge  adop- 
tion of  S.  1560,  the  Siletz  Indian  Resto- 
ration Act. 


Because  of  the  concern  expressed  by 
many  Oregon  citizens  about  certain  as- 
pects of  this  legislation,  I  would  like  to 
briefly  discuss  two  matters ;  hunting  and 
fishing  rights  and  the  establishment  of  a 
reservation. 

As  was  made  clear  repeatedly  in  last 
year's  hearings  on  similar  legislation, 
and  again  in  hearings  this  year  in  both 
the  Senate  and  the  House  of  Representa- 
tives, this  bill  does  not  grant  or  restore 
any  hunting  or  fishing  rights,  and  says 
so  explicitly  in  section  3(c) :  "This  Act 
shall  not  grant  or  restore  any  hunting, 
fishing,  or  trapping  right  of  any  nature, 
including  any  indirect  or  procedural 
right  or  advantage,  to  the  tribe  or  any 
member  of  the  tribe." 

As  many  of  my  colleagues  are  aware, 
Indian  fishing  rights  are  a  matter  of 
great  controversy  in  the  Pacific  North- 
west. Officials  of  the  Oregon  Department 
of  Fish  and  Wildlife  have  been  very  con- 
cerned that  this  legislation  migh*.  some- 
how result  in  the  Siletz  attaining  supe- 
rior hunting  and  fishing  rights,  free  from 
State  regulation,  by  virtue  of  their  resto- 
ration to  Federal  recognition.  But  the 
language  of  this  bill  makes  it  clear  that 
restoration  of  recognition  will  not  re- 
store any  hunting  or  fishing  rights.  If 
those  rights  exist,  by  virtue  of  the  un- 
ratified 1855  treaty  with  the  Siletz,  they 
do  so  despite  termination  and  independ- 
ent of  this  legislation.  This  bill  does  not 
create  them,  grant  them,  or  restore  them 
if  they  were  lost  in  termination.  Indeed, 
the  tribe  itself  is  so  sure  of  this  that  it 
promised  in  testimony  before  the  House 
Subcommittee  on  Public  Lands  and  In- 
dian Affairs  that  if  any  member  went 
to  court  seeking  superior  hunting  or 
fishing  rights  on  the  basis  of  this  bill, 
it  would  file  a  brief  against  that  effort. 

On  the  second  matter,  that  of  the  es- 
tablishment of  a  reservation,  I  want  to 
emphasize  that  this  bill,  unlike  my  simi- 
lar legislation  of  last  year,  does  not  estab- 
lish a  reservation.  Rather,  it  directs  the 
Secretary  of  the  Interior  to  enter  nego- 
tiations with  the  tribe.  State  and  local 
officials,  and  all  interested  parties,  as  to 
the  establishment  of  a  reservation.  He 
is  specifically  directed  to  discuss  the  size 
and  location  of  the  reservation,  its  im- 
pact on  tax  revenues,  civil  and  criminal 
jurisdiction  on  the  reservation,  the  pro- 
vision of  State  and  local  services,  and 
the  provision  of  Federal  services. 

Once  the  Secretary  has  completed  his 
discussions,  he  is  directed  to  submit  a 
reservation  plan,  in  the  form  of  proposed 
legislation,  to  the  appropriate  commit- 
tees of  each  House.  This  process,  from 
initiation  of  discussion  to  submission  of 
the  plan,  must  be  completed  within  2 
years  of  the  enactment  of  the  act. 

The  Committees  which  receive  the  plan 
are  requested  to  give  it  priority  on  their 
calendars.  Of  course,  no  reservation  of 
any  sort  will  be  created  without  a  sepa- 
rate act  of  Congress,  and  there  is  cer- 
tainly no  requirement  that  the  Com- 
mittees abide  by  the  Secretary's  plan. 

I  want  to  emphasize,  Mr.  President, 
that  if  a  reservation  is  established  for 
the  Siletz.  that  establishment  will  not 
grant  or  restore  any  hunting  or  fishing 
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rights,  and  again,  the  bill  says  so  ex- 
plicitly in  section  7(d)  <2):  "the  estab- 
lishment of  such  a  reservation  shall  not 
grant  or  restore  to  the  tribe  or  any  mem- 
ber of  the  tribe  any  hunting,  fishing,  or 
trapping  right  of  any  nature,  including 
any  indirect  or  procedural  right  or  ad- 
vantage, on  such  reservation." 

Mr.  President.  I  believe  anyone  with 
the  ability  to  understand  the  English 
language  should  see  that  S.  1560  is  abso- 
lutely neutral  on  hunting  and  fishing 
rights. 

This  bill  has  been  before  Congress  now 
for  a  year  and  a  half.  It  has  been  the  sub- 
ject of  extensive  debate  and  two  Senate 
hearings.  It  is  sorely  needed,  and  I  urge 
its  adoption  by  the  Senate. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  and  agreed 
to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  were  agreed  to  en 
bloc. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aslc  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-386),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

Excerpt 

PtTRPOSE 

The  purpose  of  this  act  Is  to  restore  Fed- 
eral recognition,  services  and  assistance  to 
the  Confederated  Tribes  of  Slletz  Indians  of 
Oregon  and  to  the  tribal  members  This  leg- 
islation would  also  provide  a  means  by 
which  an  interim  tribal  government  can  be 
elected  as  well  as  Initiate  discussions  be- 
tween the  Secretary  of  the  Interior  and  all 
Interested  local  parties  concerning  whether 
a  reservation  should  be  created  for  the  Con- 
federated Tribes  of  the  Slletz  Indians  by  a 
separate  act  of  Congress. 

BACKGROUND 

The  Confederated  Tribes  of  Slletz  Indians 
were  among  the  Western  Oregon  Tribes  who 
were  terminated  pursuant  to  the  act  of  Au- 
gust 13.  1954  (69  Stat.  724,  25  U.S.C.  §§  691- 
708).  The  BIA's  termination  roll  published 
In  the  Federal  Register  In  1956  showed  929 
tribal  members,  with  another  500  roll  appli- 
cations In  controversy.  One-hundred  and 
thirty  people  on  the  final  roll  are  now  de- 
ceased and  more  than  300  have  moved  out  of 
Lincoln  County,  where  the  greatest  number 
of  tribal  members  resided  at  the  time  of  ter- 
mination. Most  of  those  leaving  Lincoln 
County  now  live  In  Willamette  Valley  cities 
(Portland,  Salem.  Eugene.  Springfield  Al- 
bany, and  the  Corvallls)  and  casta!  towns 
Thus,  for  those  people  for  whom  Information 
is  available,  approximately  73  percent  of  the 
tribal  members  lived  on  or  near  the  reserva- 
tion at  the  time  of  termination.  Now  ap- 
Sfw  ?'^'7  ^"^  ?«■■«:«"*  of  the  estimated  '1.750 
fii:^va[ron"""   "'^   °"  °^   "^^"^   '"^^   ^O''"" 

t-f  ^""^  '*"'*'^  indicate  that  the  effect  of 
termination  on  the  Slletz  Tribe  has  been 
severe  The  unemployment  rate  for  Slletz 
Indians  living  In  the  former  reservation  area 
is  43.8  percent,  and  the  median  family  In- 
come for  a  Slletz  family  m  the  area  Is  $3,333 
In  1974.  44  percent  of  the  Slletz  Indians  be- 


tween the  ages  of  17  and  25  had  not  finished 
high  school,  and  there  Is  a  high  Incidence 
of  alcoholism  and  other  health  problems,  for 
which  many  members  cannot  afford  medical 
care. 

Restoration  would  make  a  large  difference 
to  both  the  Individuals  and  the  tribe  as  a 
whole  In  that  they  would  be  eligible  for  such 
benefits  as:  certain  BIA  programs  such  as 
Johnson-O-Malley  Act  funds  for  elementary 
and  secondary  school  children  in  the  Slletz. 
schools;  and  BIA  scholarship  for  post- 
secondary  education  for  tribal  youths  Tribal 
members  could  receive  health  benefits 
through  HEWs  Indian  Health  Service  The 
tribe  would  also  be  able  to  administer  some 
BIA  prgrams,  which  would  provide  Jobs  for 
tribal  members,  and  the  tribe  would  be  eli- 
gible for  certain  BIA  loan  funds. 

The  Interior  Department  estimates  the 
BIA  program  costs  under  the  bill  would  be 
approximately  $300,000  In  the  first  year  after 
enactment.  Appropriations  for  these  pro- 
grams are  authorized  under  existing  law. 

LECtSLATIVE   HISTORY 

Legislation  to  restore  the  Confederated 
Tribes  of  the  Slletz  Indians  to  the  status 
of  a  federally  recognized  tribe  was  first  Intro- 
duced In  the  94th  Congress  by  Senator  Hat- 
field with  the  consponsorshlp  of  Senators 
Bartlett,  Abourezk,  and  Packwood.  That  bill 
S.  2801.  was  the  subject  of  2  days  of  hearings 
before  the  Senate  Subcommittee  on  Indian 
Affairs  on   March   30  and   31,    1976. 

Aside  from  assessing  the  need  to  restore 
Federal  recognition  In  order  to  make  Federal 
services  and  benefits  available  to  the  tribe 
and  Its  members,  the  hearing  focused  on  the 
Issue  of  hunting  and  fishing  rights.  The  Ore- 
gon Assistant  Attorney  General  argued  that 
the  bill  would  establish  a  basis  for  granting 
superior  hunting  and  fishing  rights,  beyond 
the  regulatory  powers  of  the  State,  to  mem- 
I   bers  of  the  Slletz  Tribe.  The  Assistant  At- 
I   torney  General  recommended  the  addition  to 
the  bill  of  the  so-called  "McKean  amend- 
ment."  which    would    give    the    State    clear 
authority  to  regulate  hunting  and  fishing  by 
the  Tribe  on  the  same  basis  as  non-indlans 
At  the  hearing  on  S.  2801,   the  then  As- 
sociate   Solicitor    for    Indian    Affairs,    Reld 
Chambers,  was  asked  what  effect  the  State's 
proposed   amendment   would   have   on   both 
the   Slletz   hunting   and   fishing  rights   and 
the   obligations   and    liabilities   of   the   US 
Government.  It  was  Mr.  Chamber's  opinion 
that  the  passage  of  a  bill  which  abrogated 
any  existing   hunting,   fishing,   or   trapping 
rights   would    certainly   expose    the   Federal 
Government  to  liability  for  taking  property 
without  due  process.  Mr.  Chambers  further 
pointed  out  that  It  had  not  yet  been  deter- 
mined whether  the  Slletz  had  reserved  to 
them    by    their    unratified    treaty    of    1855 
superior   hunting  and  fishing  rights  which 
might  be  restored  or  denied. 

Legislation  similar  to  S.  2801  was  Intro- 
duced In  the  House  of  Representatives  In  the 
94th  Congress  by  Representative  Les  AuColn 
but  no  hearings  were  held  on  the  House  bill! 
S.  1560  was  Introduced  on  May  18  by  Sen- 
ators Hatfield  and  Packwood  aiid  a  hearing 
was  held  on  July  13.  Unlike  last  year's  bill. 
S.  1560  does  not  create  a  reservation  Rather 
It  directs  the  Secretary  of  the  Interior  to 
negotiate  with  the  tribe  and  local  Interests 
concerning  the  establishment  of  a  reserva- 
tion, and  requires  him  to  submit  a  plan  for 
the  establishment  of  a  reservation  to  the 
Congress  within  20  years  after  enactment  of 
the  bill. 

Both  S.  2801  and  the  present  bill.  S  1560 
are  neutral  on  the  Issue  of  hunting  and  fish- 
ing rights,  neither  extinguishing  any  rights 
the  tribal  members  may  have  nor  conferring 
any  new  rights  However,  at  the  hearing  the 
Pish  and  Wildlife  Department  for  the  State 
of  Oregon  proposed  substitute  legislation 
which  would  make  the  Slletz  Indians  eligi- 
ble for  all  Federal  Indian  health,  education 
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and  welfare  benefits  but  not  restore  them  to 
Federal  recognition.  This  proposal  would  give 
the  State  the  authority  to  regulate  Slletz  In- 
dian hunting  and  fishing  as  It  does  all  other 
user  groups  (this  Is  the  same  as  the  afore- 
mentioned "McKean  amendment"). 

House  hearings  on  Identical  legislation  In- 
troduced by  Representative  Les  AuColn  were 
held  on  July  14.  The  Subcommittee  on  In- 
dian Affairs  and  Public  Lands  held  a  mark- 
-up session  on  July  28. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SEVERANCE      PAY     FOR      CERTAIN 
COMMITTEE  STAFF  MEMBERS 


The  resolution  (S.  Res.  239)  to  provide 
severance  pay  for  certain  committee  staff 
members  who  are  displaced  as  a  result 
of  the  reorganization  of  Senate  commit- 
tee staffs  caused  by  the  committee  sys- 
tem reorganization  amendments  of  1977, 
was  considered  and  agreed  to,  as  fol- 
lows: 

Resolved,  That  for  purposes  of  this  resolu- 
tion— 

( 1 )  the  terms  "eligible  staff  member",  new 
committee",  and  "transition  period"  have 
the  meanings  given  to  them  by  section  701 
of  S.  Res.  4,  Ninety-fifth  Congress,  agreed  to 
February  4  (legUlatlve  day.  February  1) 
1977:  and 

(2)  the  term  "displaced  staff  member" 
means  an  eligible  staff  member  whose  service 
as  an  employee  of  the  Senate  Is  terminated 
solely  and  directly  as  a  result  of  the  reorga- 
nization of  the  staff  of  a  new  committee 
caused  by  such  S.  Res.  4,  and  who  Is  certified 
as  a  displaced  staff  member  by  the  chair- 
man (and.  with  respect  to  a  minority  em- 
ployee, by  the  ranking  minority  member)  of 
such  new  committee. 

Sec.  2  The  chairman  (and,  with  respect  to 
a  minority  employee,  the  ranking  minority 
member)  of  each  new  committee  shall  cer- 
tify to  the  Committee  on  Rules  and  Adminis- 
tration the  name  of  each  displaced  staff 
member  of  such  committee  within  ten  days 
after  the  day  on  which  this  resolution  is 
agreed  to  (or,  in  the  case  of  a  displaced  staff 
member  whose  service  terminates  after  such 
day.  within  ten  days  after  the  termination  of 
his  service) . 

Sec.  3.  (a)  Subject  to  the  provisions  of 
this  section  and  sections  4  and  5,  each  dis- 
placed staff  member  shall  be  entitled,  upon 
application  to  the  Committee  on  Rules  and 
Administration,  to  receive  a  gross  amount  of 
severance  pay  (based  on  a  thirty-day  month) 
equal  to  seven  days'  pay  for  each  year  of 
service  as  an  employee  of  the  Senate  (and  a 
ratable  portion  In  the  case  of  service  for  part 
of  a  year).  Such  application  shall  be  made 
not  later  than  the  thirtieth  day  after  the  day 
on  which  this  resolution  Is  agreed  to  (or,  in 
the  case  of  a  displaced  staff  member  whose 
service  terminates  after  such  day.  not  later 
than  the  thirtieth  day  after  the  termination 
of  his  service) . 

(b)  The  maximum  number  of  days'  pay 
which  may  be  taken  Into  account  In  comput- 
ing the  gross  amount  of  reverance  pay  to 
which  a  displaced  staff  member  Is  entitled 
under  subsection  (a)  shall  be  ninety  days' 
pay. 

(c)  For  purposes  of  subsection  (a)  — 

(1)  In  prorating  severance  pay  for  part  of  a 
year,  any  service  Insufficient  to  calculate 
severance  pay  for  a  full  day  shall  be  dU- 
regarded:  and 

(2)  active  military  service  shall  be  treated 
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as  service  as  an  employee  of  the  Senate  If 
such  active  military  service  was  Immediately 
preceded  and  followed  (except  for  periods  of 
thirty  days  or  less)  by  service  as  an  employee 
of  the  Senate. 

(d)  Severance  pay  of  a  displaced  staff 
member  (1)  shall  be  computed  on  the  basis 
of  the  per  annum  rate  of  compensation  of 
such  displaced  staff  member  on  the  date  of 
termination  of  his  service,  (2)  shall  com- 
mence on  the  day  after  the  termination  of 
the  transition  period,  and  (3)  shall  be  paid 
on  a  monthly  basis  from  the  contingent  fund 
of  the  Senate,  upon  vouchers  approved  by 
the  chairman  of  the  Committee  on  Rules  and 
Administration,  until  such  displaced  staff 
member  has  been  paid  the  gross  amount  to 
which  he  is  entitled  under  this  resolution. 

Sec.  4.  (a)  A  displaced  staff  member  shall 
not  be  entitled  to  severance  pay  under  sec- 
tion 3  unless  he  has  served  continuously  (ex- 
cept for  any  period  of  four  days  or  less) 
as  an  employee  of  the  Senate  for  one  year 
Immediately  preceding  the  termination  of  his 
service. 

(b)  A  displaced  staff  member  shall  not  be 
entitled  to  severance  pay  under  section  3  if. 
at  the  time  of  the  termination  of  his  service, 
he— 

( 1 )  Is  receiving  an  annuity  under  subchap- 
ter III  of  chapter  83  of  title  5.  United  States 
Code,  or  Is  entitled  to  receive  an  immediate 
annuity  under  such  subchapter:  or 

(2)  Is  receiving  retirement  or  retired  pay 
or  an  annuity  under  any  other  retirement 
law  or  retirement  system  for  employees  of 
the  United  States  or  the  District  of  Colum- 
bia or  members  of  the  uniformed  services 
(other  than  retired  pay  for  nonregular  service 
under  chapter  67  of  title  10,  United  States 
Code),  or  is  entitled  to  receive  such  pay  or 
an  Immediate  annuity  under  such  lav^  or 
system. 

(c)  A  displaced  staff  member  shall  not  be 
paid  severance  pay  under  section  3  for  any 
day  during  the  period  of  his  entitlement  to 
severance  pay  on  which  he — 

(1)  is  an  employee  of  the  United  States 
or  the  government  of  the  District  of  Colum- 
bia: or 

(2)  is  entitled  to  receive  a  deferred  an- 
nuity under  subchapter  III  of  chapter  83  of 
title  5.  United  States  Code,  or  under  any  re- 
tirement law  or  system  referred  to  In  sub- 
section (b)  (2), 

and  each  such  day  shall  be  subtracted  from 
the  number  of  days  for  which  such  displaced 
staff  member  Is  entitled  to  severance  pay 
under  section  3. 

(d'  A  displaced  staff  member  shall  be  en- 
titled to  severance  pay  under  section  3 
only  If  the  Committee  on  Rules  and  Admin- 
istration is  satisfied  that  the  displaced  staff 
member  has  made  reasonable  efforts  to  ob- 
tain employment  comparable  to  his  em- 
ployment as  a  member  of  a  committee  staff, 
but  has  been  unable  to  do  so. 

Sec.  5.  (a)  To  receive  severance  pay  for 
any  month  (or  portion  thereof),  a  displaced 
staff  member  shall  submit  to  the  Secretary 
of  the  Senate,  as  soon  as  possible  after  the 
close  of  such  month,  a  notarized  statement 
setting  forth — 

(1)  whether  or  not  he  was  employed  or 
self-employed  during  such  month  (or  por- 
tion) or  received  unemployment  compensa- 
tion for  such  month  (or  portion) ;  and 

(2)  the  amount  of  compensation  received 
or  receivable  for  services  performed  as  an 
employee  during  such  month  (or  portion), 
the  amount  of  net  earnings  received  or  re- 
ceivable from  self-employment  during  such 
month  (or  portion),  and  the  amount  of 
unemployment  compensation  received  or 
receivable  for  such  month  (or  portion). 

(b)  The  amount  of  severance  pay  to  which 
a  displaced  staff  member  Is  otherwise  en- 
titled for  a  month  (or  portion  thereof)  shall 
be  reduced  by  the  sum  of  the  amounts  set 
forth  under  subsection  (a)(2)  In  the  state- 


ment submitted  by  him  for  such  month  (or 
portion).  If  a  statement  for  a  month  (or 
portion)  is  not  submitted  by  a  displaced  staff 
member  to  the  Secretary  of  the  Senate 
within  sixty  days  after  the  close  of  such 
month  (or,  if  later,  within  sixty  days  after 
the  date  on  which  this  resolution  is  agreed 
to)  the  gross  amount  of  severance  pay  to 
which  such  displaced  staff  member  Is  other- 
wise entitled  under  section  3  shall  be  re- 
duced by  the  amount  of  severance  pay  which 
would  otherwise  have  been  paid  to  him  for 
such  month  (or  portion) . 

Sec  6.  In  the  event  of  the  death  of  a 
displaced  staff  member,  any  unpaid  sever- 
ance pay  to  which  the  displaced  staff  mem- 
ber is  entitled  shall  be  paid  to  the  widow  or 
widower  of  the  displaced  staff  member  or. 
If  no  widow  or  widower,  to  the  heirs  at  law 
or  next  of  kin  of  such  deceased  displaced 
staff  member. 

Sec.  7.  Severance  pay  paid  under  this  res- 
olution shall  not  be  treated  as  compensa- 
tion for  purposes  of  any  provision  of  title 
5,  United  States  Code,  or  of  any  other  law 
relating  to  benefits  accruing  from  employ- 
ment by  the  United  States,  and  the  period 
of  entitlement  to  such  pay  shall  not  be 
treated  as  a  period  of  employment  for  pur- 
poses of  any  such  provision  or  law. 

Sec  8  Upon  the  enactment  of  S.  1153, 
Ninety-fifth  Congress,  or  similar  legislation 
abolishing  the  Joint  Committee  on  Atomic 
Energy  and  providing  for  disposition  of  the 
staff  of  such  Joint  Committee,  the  provisions 
of  this  resolution  shall  apply  with  respect 
to  the  displaced  staff  members  of  such  Joint 
Committee.  In  applying  this  resolution  for 
such  purpose,  the  terms  "eligible  staff  mem- 
ber", "new  committee",  and  "transition 
period"  have  the  meanings  given  to  them  by 
S.  1153  or  such  similar  legislation. 

Sec  9.  Upon  the  termination  of  the  tem- 
porary Select  Committee  on  Nutrition  and 
Human  Needs  on  December  31.  1977,  pur- 
suant to  section  106(e)  of  S.  Res.  4,  Ninety- 
fifth  Congress,  each  eligible  staff  member  of 
such  select  committee  who  Is  serving  as  a 
member  of  its  staff  on  such  date  shall  be 
treated  as  a  displaced  staff  member  and  the 
provisions  of  this  resolution  (other  than  sec- 
tion 2)  shall  apply  with  respect  to  such  dis- 
placed staff  member.  In  applying  this  reso- 
lution for  such  purpose,  the  transition  period 
shall  be  treated  as  ending  on  December  31, 
1977. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-387).  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpt 

Senate  Resolution  4.  the  "Committee  Sys- 
tem Reorganization  Amendments  of  1977,"  in 
its  original  form  as  referred  to  the  Conunlt- 
tee  on  Rules  and  Administration  on  January 
4.  1977,  contained  language  to  provide  sever- 
ance pay  for  committee  staff  members  who 
would  be  displaced  from  their  Jobs  as  a  direct 
result  of  Senate  approval  of  reorganization 
of  the  committee  system. 

Provision  of  severance  pay  in  such  cases 
had  been  recommended  by  the  Temporary 
Select  Committee  to  Study  the  Senate  Com- 
mittee System,  and  during  its  hearings  on 
Senate  Resolution  4  in  January  the  Rules 
Committee  endorsed  the  proposal  in  prin- 
ciple, but  deferred  action  on  it  until  the  end 
of  the  transition  period  provided  by  Senate 
Resolution  4. 

The  committee  discussed  this  matter  in  de- 
tail in  hearings  held  on  July  13  and  July  27, 
at  which  the  recommendations  of  the  'Tem- 
porary Select  Committee  and  testimony  by 
the  Senate  Financial  Clerk,  Mr.  William  A. 
Rldgely,  and  the  Senate  Legislative  Counsel, 


Mr.  Harry  B.  Llttell,  were  carefully  consid- 
ered. 

According  to  the  figures  supplied  by  the 
Senate  Financial  Clerk,  a  possible  total  of  28 
individuals  could  be  Involved;  the  exact 
number  can  not  be  determined  until  certifi- 
cations have  been  made  to  the  Committee  on 
Rules  and  Administration. 

For  purposes  of  Senate  Resolution  389, 
various  terms  are  defined  as  follows: 

(1)  "Eligible  staff  member"  means  an  in- 
dividual who  was  a  member  of  the  staff  of 
an  old  conunittee.  or  of  a  subcommittee 
thereof,  on  February  10,  1977,  and  had  served 
continuously  (except  for  a  period  of  4  days 
or  less)  thereon  since  October  1,  1976; 

(2)  "New  committee"  means  a  standing, 
select,  or  special  committee  of  the  Senate 
which  was  In  existence  on  February  11.  1977; 

(3)  "Transition  period"  means  the  period 
from  February  11  through  June  30,  1977;  and 

(4)  "Displaced  staff  member"  means  an 
eligible  staff  member  whose  service  as  an 
employee  of  the  Senate  was  terminated  sole- 
ly and  directly  as  a  result  of  the  reorganiza- 
tion  of  the  staff  of  a  new  committee  caused 
by  Senate  Resolution  4.  and  who  is  certified 
as  a  displaced  staff  member  by  the  chair- 
man (and,  with  respect  to  a  minority  em- 
ployee, by  the  ranking  minority  member) 
of  such  new  committee. 

The  resolution  provides  that  the  chair- 
man (and,  with  respect  to  a  minority  em- 
ployee, the  ranking  member)  of  each  new 
committee  would  have  to  certify  to  the  Com- 
mittee on  Rules  and  Administration  the 
name  of  each  displaced  staff  member  of 
such  committee  within  10  days  after  the 
date  on  which  this  resolution  Is  agreed  to. 

Upon  application  by  such  displaced  staff 
members  to  the  Committee  on  Rules  and 
Administration,  they  would  be  entitled  to  a 
gross  amount  of  severance  pay  (based  on  a 
30-day  month)  equal  to  a  7-day  pay  for 
each  year  of  Senate  service.  Partial  years 
of  service  would  be  prorated  but  any  serv- 
ice that  does  not  equal  1  full  day  would  be 
disregarded.  Military  service  would  be  in- 
cluded under  certain  circumstances.  The 
maximum  of  a  90-day  pay  at  the  rate  re- 
ceived on  the  date  of  termination  would  be 
paid  on  a  monthly  basis  from  the  contingent 
fund  of  the  Senate.  Severance  pay  would  be 
reduced  by  any  compensation  received  or 
receivable  for  services  performed  as  an  em- 
ployee during  the  period  of  entitlement. 

In  the  event  of  death,  any  unpaid  sev- 
erance pay  due  a  displaced  staff  member 
would  be  paid  to  the  widow  or  widower  or 
heirs  at  law  or  next  of  kin. 

Employees  of  the  Joint  Committee  on 
Atomic  Energy  and  the  Select  Committee 
on  Nutrition  and  Human  Needs  would  be 
treated  as  displaced  staff  members  under 
provisions  of  sections  8  and  9  of  this  reso- 
lution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  OF  COMMUNICATIONS 
ACT  OF  1934 

The  Senate  proceeded  to  consider  the 
bill  (S.  1866)  to  amend  section  222  of  the 
Communications  Act  of  1934  in  order  to 
include  Hawaii  in  the  same  category  as 
other  States  for  the  purposes  of  such 
section,  which  had  been  reported  from 
the  Committee  on  Commerce,  Science, 
and  Transportation  with  an  amendment 
on  page  1,  beginning  with  line  6,  insert 
the  following : 
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Sec.  2.  Section  232  of  the  Communications 

Act  of  1934  (47  US.C.  222),  as  amended,  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)(1)  The  authority  of  any  carrier  to 
provide  any  service  or  operate  any  facilities 
which  It  l3  authorized  to  provide  or  operate 
on  the  date  of  enactment  of  this  subsection 
shall  not  be  altered  solely  by  the  Inclusion 
of  Hawaii  within  the  definition  of  "Conti- 
nental United  States',  nor  shall  such  Inclu- 
sion restrict  or  Impair  any  carrier's  eligibility 
after  the  date  of  enactment  of  this  subsec- 
tion for  new  or  additional  authority. 

"(2)  Whenever,  upon  a  complaint  or  upon 
Its  own  Initiative,  and  after  opportunity 
for  a  hearing,  the  Commission  finds  that  any 
charge,  classification,  regulation,  or  practice 
relating  to  Intercarrler  arrangements  of  any 
carrier  serving  Hawaii  Is  or  will  be  unjust, 
unreasonable,  discriminatory,  or  not  In  the 
public  interest,  the  Commission  shall  deter- 
mine and  prescribe  what  charge,  classifica- 
tion, regulation,  or  practice,  or  such  other 
remedy  as  Is  or  will  be  Just,  reasonable,  non- 
discriminatory and  In  the  public  Interest  to 
be  thereafter  followed.". 

So  as  to  make  the  bill  read ; 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 222(a)  (10)  of  the  Communications  Act 
of  1934  (47  use.  222(a)  (10)  Is  amended  by 
striking  out  ",  except  Hawaii". 

Sec.  2.  Section  222  of  the  Communications 
Act  of  1934  (47  US.C.  222),  as  amended,  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(g)(1)  The  authority  of  any  carrier  to 
provide  any  service  or  operate  any  facilities 
which  It  Is  authorized  to  provide  or  operate 
on  the  date  of  enactment  of  this  subsection 
shall  not  be  altered  solely  by  the  Inclusion  of 
Hawaii  within  the  definition  of  'Continental 
United  States',  nor  shall  such  Inclusion  re- 
strict or  Impair  any  carrier's  eligibility  after 
the  date  of  enactment  of  this  subsection  for 
new  or  additional  authority. 

"(2)  Whenever,  upon  a  complaint  or  upon 
Its  own  Initiative,  and  after  opportunity  for 
a  hearing,  the  Commission  finds  that  any 
charge,  classification,  regulation,  or  practice 
relating  to  Intercarrler  arrangements  of  any 
carrier  serving  Hawaii  Is  or  will  be  unjust, 
unreasonable,  discriminatory,  or  not  In  the 
public  Interest,  the  Commission  shall  deter- 
mine and  prescribe  what  charge,  classifica- 
tion, regulation,  or  practice,  or  such  other 
remedy  as  Is  or  will  be  Just,  reasonable  non- 
discriminatory and  In  the  public  Interest  to 
be  thereafter  followed.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-389),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Excerpt 

Section  222  was  enacted  In  1943.  In  the 
light  of  special  circumstances  then  pre- 
vailing and  16  years  before  Hawaii  was  ad- 
mitted to  the  Union.  It  is  now  18  years  since 
Hawaii  became  a  State  Experience  In  these 
years  has  shown  that  the  designation  of 
Hawaii  as  an  International  point  for  the 
purposes  of  section  222  has  frustrated  the 
efforts  of  the  Federal  Communications 
Commission  and  private  Industry  to  afford 
Hawaii  similar  treatment  as  her  sister  States. 
This  disparity  has  resulted  generally  In 
higher  rates  for  Interstate  communications 


to  and  from  Hawaii,  and  In  fewer  services  and 
facilities.  Exclusion  of  Hawaii  from  the  def- 
inition of  "Continental  United  States"  re- 
stricts the  classes  of  carriers  which  are  al- 
lowed to  provide  services  to  Hawaii.  S.  1866 
seeks  to  make  available  to  Hawaii  the  same 
modern  telecommunications  facilities,  serv- 
ices and  rate-making  principles  which  are 
now  or  win  be  enjoyed  throughout  the  Con- 
tinental United  States.  The  amendment  will 
accomplish  this  by  including  Hawaii  within 
the  definition  of  "Continental  United 
States,"  thereby  removing  artificial  con- 
straints on  the  availability  of  telecommu- 
nications offerings,  the  entry  of  new  carriers 
Into  the  Hawaiian  market  and  service  Inte- 
gration Into  the  mainland  structure. 

BRIEF    DESCRIPTION 

S.  1866  Is  Intended  to  remove  the  anoma- 
lous designation  of  the  State  of  Hawaii  as  an 
International  point  under  section  222  of  the 
Communications  Act  of  1934.  The  bill  would 
amend  section  222(a)  (10)  by  Including 
Hawaii  within  the  definition  of  "Continental 
United  States."  The  bill  would  remove  the 
applicability  of  the  International /domestic 
dichotomy  to  the  Hawaiian  market  and 
would  foster  competition  among  all  carriers 
serving  that  market.  The  bill  would  further 
amend  section  222  by  adding  a  new  subsec- 
tion, which  would  provide  that  carriers  cur- 
rently serving  the  Hawaiian  market  may  con- 
tinue to  do  so.  Additionally,  the  bill  would 
provide  for  the  entry  of  additional  carriers 
and  the  offering  of  new  or  additional  services 
to  the  Hawaiian  market,  subject  to  the  ap- 
proval of  the  Federal  Communications 
Commission. 

BACKCROrtn)     AND     NEED 

Enactment  of  section  222 
Prior  to  World  War  11.  the  two  major 
companies  providing  domestic  telegraph  serv- 
ices on  the  U.S.  mainland  were  the  Western 
Union  Telegraph  Company  and  the  Postal 
Telegraph  and  Cable  Corporation.  By  1943, 
both  domestic  telegraph  companies  were  In 
serious  financial  trouble.  Telephone  services 
were  making  significant  inroads  into  the 
telegraph  market,  leaving  both  telegraph 
companies  with  excessive  and  duplicative  fa- 
cilities. To  solve  this  problem.  Congress  en- 
acted secflon  222  of  the  Communications 
Act  which  created  a  statutory  antitrust  ex- 
emption to  allow  Western  Union  and  Postal 
to  merge.  Congress  was  concerned,  however 
that  the  merged  entity  might  utilize  Its  new- 
found monopoly  position  in  domestic  tele- 
graph service  to  favor  Its  own  International 
operation  at  the  expense  of  Its  International 
record  service  competitors.  To  remove  this 
danger,  the  merger  legislation  incorporated 
four  additional  provisions. 

1.  Western  Union  was  required  to  divest 
Itself  of  Its  International  operations. 

2.  Domestic  and  international  areas  of 
service  were  defined  and  international  rec- 
ord carriers  (IRCs)  could  receive  messages 
destined  for  International  delivery  and  hand 
over  Incoming  messages  destined  for  the 
hinterlands  for  delivery  by  Western  Union. 

3.  Congress  Included  a  provision  In  sec- 
tion 222  requiring  that  Western  Union  dis- 
tribute unrouted  International  telegraph 
among  the  overseas  carriers  according  to  "a 
Just,  reasonable  and  equitable  formula". 

4.  In  order  to  compensate  Western  Umon 
for  the  use  of  Its  facilities  for  the  delivery 
of  International  messages,  section  222  pro- 
vides that  the  parties  negotiate  a  proper 
division  of  revenues  If  an  agreement  cannot 
be  negotiated,  the  Commission  Is  authorized 
to  prescribe  the  division  of  revenues. 
Hawaii  designated  as  an  international  point 

Congress  drew  the  International /domestic 
dichotomy  of  section  222  largely  on  historical 
and  geographic  bases.  Hawaii  was  not  In- 
cluded In  the  definition  of  the  domestic 
service  area  In  1943,  and  thus  became  an  in- 
ternational  location   with   respect  to  com- 


munication services.  That  designation  was 
continued  by  congressional  enactment  of  sec- 
tion 36  of  the  Hawaii  Omnibus  Act  (Public 
Law  86-624,  approved  July  12,  1960)  which 
added  the  phrase  "except  Hawaii"  to  section 
222(a)  (10).  The  legislative  history  Indicates 
that  the  designation  of  Hawaii  as  an  Inter- 
national point  indicated  that  further  study 
of  the  status  of  Hawaii  was  necessary: 

...  to  preserve,  at  least  for  the  Immediate 
future,  Hawaii's  exclusion  from  the  defini- 
tion (of  the  United  States).  As  will  appear 
below  further  consideration  by  the  Federal 
Communications  Commission  may  at  a  later 
date  Indicate  that  other  or  different  Eimend- 
ments  are  desirable. 

Hawaii  has  historically  been  regarded  as 
outside  the  United  States  for  the  purposes  of 
the  transmission  of  telegraph  messages.  .  .  . 
This  exclusion  weis  apparently  based  on  geo- 
graphical considerations,  rather  than  on 
political  status.  .  .  . 

The  amendment  to  section  222  is  necessary 
now  to  maintain  the  status  quo.  ...  It  may 
later  develop,  however,  that  different  amend- 
ments may  prove  more  suitable.  The  Federal 
Communications  Commission  has  Instituted 
an  Inquiry.  .  .  .  the  purpose  of  which  Is  to 
enable  the  Commission  to  receive  from  Inter- 
ested parties  their  views  as  to  what  changes 
In  the  Communications  Act,  if  any,  the 
Commission  should  recommend  to  Congress. 
Before  making  a  determination  as  to  what 
changes  It  recommends,  other  than  the  fore- 
going which  would  merely  preserve  current 
arrangements,  the  Federal  Communications 
Commission  will  require  more  time  to  com- 
plete Its  Inquiry. 

The  Commission  did  not  recommend  a 
change.  In  Its  1960  decisions,  Telegraph  Serv- 
ice With  Hawaii,  28  FCC.  599  and  29  F.C.C. 
714,  the  Commission  found  that  a  change 
In  status  at  that  time  promised  no  benefits 
for  Hawaii. 

Whatever  validity  the  exclusion  of  Hawaii 
from  domestic  services  may  have  had  In  the 
past.  It  would  seem  to  have  been  lessened  by 
the  revolutionary  changes  which  have  taken 
place  In  communications  technology  and 
concurrent  development  of  entirely  new  serv- 
ice concepts. 

Domestic  satellites  are  Insensitive  to  dis- 
tance or  terrain  crossed.  They  can  be  used 
to  provide  service  between  the  contiguous 
States  and  Hawaii  at  far  less  additional  cost 
than  was  the  case  when  only  submarine  cable 
technology  was  available.  There  now  are  nu- 
merous services  and  potential  rate  advan- 
tages that  are  likely  to  accrue  to  Hawaii  by 
a  change  In  status. 

Current  industry  structure 

(a)  Domestic  carrier. — Today,  Western 
Union  retains  Its  monopoly  position  In  pro- 
viding domestic  telegraph  service  to  the  con- 
tinental United  States.  In  domestic  record 
services,  other  than  telegraph.  Western  Union 
faces  competition  from  AT.  &  T.,  specialized, 
resale,  and  satellite  carriers  who  now  offer  a 
wide  range  of  services  capable  of  satisfying 
diverse  customer  requirements. 

(b)  International  record  carriers. — There 
are  four  major  International  record  carriers: 
ITT,  RCA,  WUI  and  TRT.  Three  of  these, 
RCA.  ITT  and  WUI.  serve  Hawaii  and,  In 
combination,  have  direct  circuits  to  vir- 
tually every  major  communications  center 
throughout  the  world.  TRT  has  recently  been 
authorized  to  expand  its  service  area.  The 
Liberia,  a  subsidiary  of  Firestone  Rubber, 
serve  limited  areas  In  Europe  and  Africa. 

(c)  Other  international  carriers. — The 
American  Telephone  and  Telegraph  Com- 
pany (A.T.  &  T.)  provides  all  message  tele- 
phone service  and  all  voice-only  private  line 
services  from  the  United  States  mainland 
to  international  points.  The  Hawaiian  Tele- 
phone Company  (HTC)  provides  Interna- 
tional and  Interstate,  as  well  as  Intrastate, 
services  for  Hawaii.  As  A.T.  &  T's  correspon- 
dent. It  provides  all  those  services  A.T.  &  T. 
is  authorized  to  provide  between  Hawaii  and 
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the  mainland.  The  Communications  Satel- 
lite Corporation  (Comsat),  a  carrier's  car- 
rier, leases  satellite  circuits  to  end  serv- 
ice  carriers 

Technology  and  services 

The  sophistication  of  today's  Interna- 
tional record  market  results  In  large  measure 
from  the  development  of  high  quality  trans- 
mission facilities.  High  capacity  voice-grade 
submarine  cables  and  satellite  facilities  have 
virtually  replaced  telegraph  cables  and  HF 
radio  for  media  used  for  overseas  transmis- 
sions In  1943,  and  are  today  the  backbone 
of  the  International  record  Industry.  The 
global  satellite  communications  network. 
Independently,  makes  possible  new  and  In- 
novative record  and  voice  services  as  well  as 
International  television  relay,  and  reaches 
global  points  which  cables  cannot  serve 

■Voice-grade  circuits  In  both  cables  and 
satellites  are  capable  of  transmitting  alter- 
nate and  simultaneous  voice/data,  facsimile 
and  high-speed  data  and  may  be  subdivided 
for  telegraph  and  telex  transmission.  Al- 
though public  message  telegraph  service 
was  the  first  and  for  many  years  the  pre- 
dominant International  record  service,  by 
1974,  telegraph  revenues  represented  only 
about  13  percent  of  total  International  rec- 
ord service  revenues  with  telex  and  leased 
lines  accounting  for  55  and  25  percent  of  the 
Industry's  revenues,  respectively.  Telex  Is  a 
teletypewriter  exchange  system  directly  Unk- 
ing a  customer's  office  with  any  other  party 
on  a  carrier's  telex  network.  A  leased  chan- 
nel, on  the  other  hand.  Is  a  circuit  dedi- 
cated to  a  single  customer  or  customer 
group.  Leased  channel  services  may  Include 
teleprinter,  data,  facsimile,  alternate  voice/ 
data  transmission. 

Impact  of  section  222  uvon  Hawaiian  com- 
munications 

Disagreement  as  to  the  scope  of  section  222 
has  contributed  greatly  to  the  delay  In  secur- 
ing new  services,  better  rates,  and  new  facili- 
ties for  Hawaiian  points.  For  example,  because 
of  section  222's  designation  as  Hawaii  as  an 
International  point,  the  Commission  could 
not  authorize  provision  of  Western  Union's 
MATLGRAM  service.  Additionally.  Integration 
of  Hawaii  Into  the  domestic  rate  and  service 
structure  has  been  a  long,  difficult  process 
due,  at  least  in  part,  to  section  222  complica- 
tions. 

Tho  major  class  of  service  offerings  not  now 
available  to  Hawaii  are  those  being  offered  on 
the  mainland  for  the  first  time  by  new  car- 
riers In  the  competitive  market.  For  example, 
Graphnet,  Telenet,  Tymnet,  Southern  Pacific 
and  MCI  are  offering  numerous  specialized 
domestic  services.  These  services  consist  of 
switching  and  private  line  services  designed 
to  meet  the  growing  communications  needs 
of  mainland  customers.  AT&T  has  Introduced 
Dataphone  Digital  Service — a  private  line 
service  offering  two-way  transmission  of  digi- 
tal signals  at  various  synchronous  speeds — 
also  not  available  to  Hawaii.  Finally,  as  a  re- 
sult of  the  Federal  Communications  Commis- 
sion decision  prohibiting  restrictions  on  the 
resale  and  shared  use  of  most  carrier  offer- 
ings, additional  services  will  soon  be  offered 
on  the  mainland.  The  resale  and  shared  use 
decision  does  not  apply  to  Hawaii,  since 
Hawaii  is  classified  as  an  International  point. 
Many  record  services  now  offered  by  Western 
Union  on  the  mainland  are  not  currently  of- 
fered to  Hawaii  through  the  IRCs.  Included 
In  this  group  of  services  are  Braille  Gram, 
Data  Gram,  Data  Comm,  Infomaster  (stored 
and  forward  message  switching) ,  and  miscel- 
laneous new  ticker  services.  While  it  Is  not 
possible  to  identify  which  of  these  services 
and  carriers,  and  any  future  services  or  car- 
riers, may  be  competitively  viable  In  the 
Hawaiian  market,  artificial  statutory  con- 
straints should  not  hamper  their  availability. 

A  hearing  was  held  on  S.  1162,  a  bill  to  re- 
peal section  222,  in  Hawaii  on  April  15,  1977. 
Although  S.  1162  Is  broader  in  scope  than  S. 


186C.  the  field  hearing  was  narrowly  focused 
on  the  effect  of  section  222  on  Hawaiian  tele- 
communications. A  subsequent  hearing  on 
S.  1866  was  held  in  Washington,  D.C..  on 
July  21,  1977.  In  the  two  days  of  hearings, 
nearly  all  witnesses.  Including  representatives 
from  the  State  of  Hawaii,  the  Federal  Com- 
munications Commission,  the  IRCs,  the  Office 
of  Telecommunications  Policy,  and  Hawaiian 
business  ahd  consumer  groups  testified  In 
favor  of  extending  to  Hawaii  telecommunica- 
tions services  comparable  to  those  available 
in  tho  continental  United  States.  On  Au- 
gust 2,  1977  the  Committee  on  Commerce, 
Science  and  Transportation,  meeting  in  open 
executive  session,  ordered  S.  1866  reported 
with  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FINANCIAL    INSTITUTIONS    SUPER- 
VISORY ACT  AMENDMENTS  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  at  this  time,  without  any  time 
being  charged  on  the  bill  for  the  time 
being,  to  the  consideration  of  Calendar 
No.  302,  with  the  understanding  that  the 
managers  of  the  foreign  assistance  ap- 
propriation bill  may  at  any  time  inter- 
rupt the  consideration  of  Calendar  Order 
302  for  a  resumption  of  consideration  of 
the  foreign  assistance  appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  71)  to  strengthen  the  supervisory 
authority  of  Federal  agencies  which  regulate 
depository  Institutions. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  with  an  amendment  in  the 
nature  of  a  substitute. 

The  PRESIDING  OFFICER.  The  time 
is  under  control. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  minority  leader  and  I  have  time. 

Mr.  BAKER.  Mr.  President,  I  ask  the 
majority  leader  to  state,  if  he  would,  or 
might  we  inquire  of  the  Chair,  the  nature 
of  the  unanimous-consent  limitations  on 
the  consideration  of  this  bill? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  unanimous-consent  agree- 
ment. 

The  legislative  clerk  read  as  follows : 
Ordered,  That  when  the  Senate  proceeds  to 
the  consideration  of  S.  71  (Order  No.  302),  a 
bill  to  strengthen  the  supervisory  authority 
of  Federal  agencies  which  regulate  desposi- 
tory  institutions,  and  for  other  purposes,  de- 
bate on  any  amendment  shall  be  limited  to 
30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  manager 
of  the  bill,  and  debate  on  any  debatable  mo- 
tion, appeal,  or  point  of  order  which  Is  sub- 
mitted or  on  which  the  Chair  entertains  de- 
bate shall  be  limited  to  20  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided, That  In  the  event  the  manager  of  the 
bill  Is  In  favor  of  any  such  amendment  or 
motion,  the  time  In  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee:  Provided  further.  That  no  amend- 


ment that  Is  not  germane  to  the  provisions 
of  the  said  bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  1  hour,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Wisconsin  (Mr.  Proxmlre)  and  the  Senator 
from  Massachusetts  (Mr.  Brooke)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  consideration 
of  any  amendment,  debatable  motion,  appeal, 
or  point  of  order:  Provided  further.  That  this 
agreement  may  be  vitiated  by  the  Senator 
from  Massachusetts  (Mr.  Brooke). 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

I  ask  the  majority  leader,  the  nonger- 
maneness  provision  in  this  consent  order, 
is  it  the  majority  leader's  view  that  would 
prevent  the  introduction  and  considera- 
tion of  any  amendment  dealing  with  the 
confirmation  of  any  appointment  to  the 
office  of  Chairman  of  the  Federal  Reserve 
Board? 

Mr.  ROBERT  C.  BYRD.  Indubit- 
ably so. 

Mr.  BAKER.  I  thank  the  majority 
leader. 


PRIVILEGE  OF  THE  FLOOR— H.R.  7797 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  Ernest  Garcia 
and  Claude  Alexander  of  Mr.  Dole's  staff 
be  granted  privilege  of  the  floor  during 
the  remainder  of  the  foreign  assistance 
bill,  as  and  when  the  Senate  returns  to 
its  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
S.  977,  THE  COAL  CONVERSION 
BILL,  AND  H.R.  7797.  THE  FOR- 
EIGN ASSISTANCE  APPROPRIA- 
TION BILL,  ON  SEPTEMBER  7,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  upon 
the  return  of  the  Senate  on  Septem- 
ber 7,  if  the  action  by  the  Senate  on  the 
foreign  assistance  appropriation  bill  has 
been  completed,  the  Senate  proceed  on 
that  date  following  the  recognition  of 
the  two  leaders  or  their  designees  under 
the  standing  order  to  the  consideration 
of  the  coal  conversion  bill,  S.  977,  and 
that,  in  the  alternative,  if  the  Senate 
has  not  completed  action  on  the  foreign 
assistance  appropriation  bill,  action  on 
that  measure  be  resumed  immediately 
following  the  recognition  of  the  two 
leaders  or  their  designees  under  the 
standing  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  does  the  majority 
leader  have  in  mind  to  ask  unanimous 
consent  for  any  limitations  on  debate  on 
consideration  of  the  coal  conversion 
measure? 

Did  I  misunderstand?  I  thought  that 
the  request  at  this  time  was  that  we 
proceed  to  the  consideration  of  the  coal 
conversion  after  we  finish  consideration 
of  the  foreign  aid  appropriations. 

Mr.  ROBERT  C.  BYRD.  That  is  what 
I  asked. 

Mr.  BAKER.  Is  there  already  an  order 
on  the  coal  bill? 
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The  PRESIDING  OFFICER.  The  chair 
advises  that  there  is  an  order. 

Mr.  BAKER.  I  am  sorry,  I  misunder- 
stood. I  thank  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, has  the  request  been  agreed  to? 

The  PRESIDING  OFFICER.  If  there 
is  no  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
chair. 
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The  Senate  continued  with  the  con- 
sideration of  S.  71. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  believe  that  Mr.  Proxmire  and 
Mr.  Brooke  are  ready  to  proceed  with 
the  consideration  of  Calendar  No.  302, 
which  is  the  pending  measure. 

Mr.  PROXMIRE  obtained  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  distinguished 
manager  of  the  bill,  a  unanimous  con- 
sent order  has  been  entered  that  at  such 
time  as  the  managers  of  the  foreign 
assistance  appropriation  bill  are  ready 
to  resume  consideration  of  that  measure 
today,  they  will  have  the  privilege  of 
interrupting  the  proceedings  on  the  now 
pending  measure  and  resume  considera- 
tion of  that  measure. 

Mr.  PROXMIRE.  I  believe  this  meas- 
ure can  be  disposed  of  in  a  few  minutes; 
but  if  not,  I  will  be  happy  to  have  it  set 
aside. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Wisconsin. 

FOREIGN    ASSISTANCE 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield. 

Mr.  HELMS.  I  ask  the  majority  leader 
if  he  has  any  anticipation  of  what  hour 
the  foreign  aid  appropriation  bill  will  be 
resumed? 

Mr.  ROBERT  C.  BYRD.  There  are 
consultations  at  the  moment  which  may 
result  in  my  having  enough  knowledge  on 
the  question  to  respond  adequately.  At 
the  moment.  I  cannot. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  will  respond  to  the 
Senator  from  North  Carolina  by  saying 
that  at  this  very  instant,  these  negotia- 
tions are  underway.  The  majority  leader 
and  I  just  left.  The  negotiations  were 
both  energetic  and  promising,  and  I  ex- 
pect that  we  will  have  more  information 
on  that  before  long. 

Mr.  HELMS.  As  the  Prince  of  Denmark 
is  supposed  to  have  said,  "  'Tis  a  consum- 
mation devoutly  to  be  wished  " 

Mr  ROBERT  C.  BYRD  I  thank  the 
Senator.  I  now  have  something  new  to 
memorize,  which  I  may  use  later 

[Laughter.! 

Mr  PROXMIRE.  Mr.  President,  on 
June  30  the  Committee  on  Banking 
Housmg,  and  Urban  Affairs  reported  to 
the  Senate  a  bill  (S.  71  committee  report 
No.  95-323 »  to  strengthen  the  supervisory 
authority  of  the  Federal  banking  agencies 
over  financial  institutions. 

Mr.  President.  S.  71  has  four  titles: 

Title  I  gives  the  Federal  financial  in- 


stitutions regulatory  agencies  strength- 
ened supervisory  authority  over  deposi- 
tary institutions. 

Title  II  prohibits  with  certain  exemp- 
tions interlocking  management  and  di- 
rectors among  competing  financial  insti- 
tutions in  specified  geographic  areas. 

Title  III  authorizes  the  FDIC  to  reg- 
ulate the  establishment  of  foreign  bank- 
ing operations  by  institutions  it  regulates 
in  addition  to  making  general  "house- 
keeping" changes.  The  foreign  banking 
operations  of  national  banks  and  state 
member  banks  are  already  under  such 
supervisory  authority  as  exercised  by  the 
Federal  Reserve. 

Title  IV  prohibits  revolving  door  em- 
ployment practices  by  the  heads  of  the 
Federal  financial  regulatory  agencies  and 
raises  the  salary  levels  of  the  Chairman 
and  members  of  the  Federal  Reserve,  the 
Chairman  of  the  FDIC  and  Federal  Home 
Loan  Bank  Board,  and  the  Administrator 
01  the  National  Credit  Union  Administra- 
tion. 

The  four  titles  were  the  subject  of 
consolidated  hearings  by  the  Senate 
Banking  Committee  on  May  24  and  25, 
1977.  All  interested  Government  agencies 
and  parties  testified  on  the  legislation. 
The  testimony  was  favorable.  The  com- 
mittee marked  up  the  legislation  on  June 
15,  1977.  and  made  a  number  of  changes 
in  the  legislation  as  introduced  reflecting 
speciflc  points  made  at  the  hearings. 

Mr.  President,  the  banking  industry 
has  recently  coms  under  tremendous 
strain.  Banking  institutions  have  expe- 
rienced rapid  growth  during  the  past  25 
years.  During  the  past  5  years  we  have 
seen  the  largest  failures  in  the  history 
of  the  Nation  with  the  collapse  of  the 
Bank  of  the  Commonwealth,  $1  billion: 
the  Franklin  National  Bank,  $5  billion: 
the  Security  National  Bank,  $1  billion: 
and  the  Hamilton  National  Corp., 
$1  billion.  More  recently  the  number  of 
"problem  banks"  has  shown  an  upward 
and  worrisome  trend.  FDIC  statistics, 
for  example,  reveal  that  the  number  of 
institutions  in  the  problem  categories  in- 
creased from  $25  billion  in  assets  at  the 
beginning  of  1976  to  $75  billion  at  the  be- 
ginning of  1977.  Classified  loans— that  is 
loans  that  present  greater  than  normal 
risk  of  repayment — as  a  percentage  of 
capital  assets  increased  significantly  dur- 
ing the  past  5  years. 

Unfortunately,  the  capitalization  of 
our  banking  system  has  not  kept  pace 
with  these  events.  Chairman  Burns  testi- 
fied before  the  Senate  Banking  Commit- 
tee that  the  banking  system  is  undercap- 
italized. The  largest  financial  institu- 
tions— those  institutions  whose  assets  ex- 
ceed $5  billion — are  particularly  under- 
capitalized. 

Last  year  the  House  and  Senate  Com- 
mittees asked  the  GAO  to  audit  the  bank 
regulatory  agencies  in  the  light  of  the  in- 
creasing number  of  problem  banks  to  de- 
termine how  well  these  Federal  agencies 
were  carrying  out  their  regulatory  re- 
sponsibilities. The  GAO  found  that  in 
some  cases  the  bank  regulatory  agencies 
did  not  use  the  powers  they  already  had 
to  stop  unsafe  or  unsound  practices.  But 
the  GAO  specifically  recommended  that 
the  regulatory  agencies  powers  be  aug- 
mented as  provided  in  title  I  of  S  71  in 


order  to  enhance  the  abilities  of  the  reg- 
ulators to  deal  with  problem  situations. 

Title  I  was  recommended  by  Chairman 
Burns  jointly  on  behalf  of  the  three  bank 
regulators  as  a  means  of  preventing 
problem  bank  situations  from  arising 
and  for  arriving  at  more  timely  solu- 
tions once  such  situations  did  arise.  The 
Federal  Home  Loan  Bank  Board  made  a 
strong  case  before  the  Banking  Com- 
mittee for  the  powers  contained  in  title  I 
citing  specific  cases  where  lack  of  au- 
thority had  hampered  their  enforcement 
efforts. 

Mr.  President,  the  Banking  Committee 
has  done  a  lot  of  work  in  the  past  2  years 
relating  to  the  matter  of  regulation  of 
the  financial  system  and  its  condition. 
There  are  proposals  which  the  committee 
is  considering  to  streamline  and  simplify 
the  existing  structure  in  various  ways  by 
merging  regulatory  agencies  or  requiring 
closer  coordination  of  their  operations. 
S.  71  may  not  be  the  complete  answer  to 
correcting  the  deficiencies  in  the  regula- 
tory process  but  it  is  an  extremely  im- 
portant step  in  the  right  direction. 

By  authorizing  cease  and  desist  orders 
to  be  instituted  against  individuals  and 
civil  money  penalties  for  violations  of 
such  orders,  enforcement  action  can  be 
tailored  to  the  needs  of  particular  cases 
and  the  orders  should  be  self-enforcing. 
S.  71  will  also  tighten  the  restrictions  on 
insider  lending  which  have  been  the 
principal  cause  of  bank  failures  over  the 
course  of  the  past  15  years. 

I  would  prefer  an  outright  prohibition 
on  insider  loans  but  I  recognize  the  dif- 
ficulty of  accomplishing  this  aim  at  this 
time.  S.  71  authorizes  the  removal  of 
bank  officials  whose  conduct  demon- 
strates a  willful  disregard  for  the  safety 
of  the  institution.  And  S.  71  authorizes 
the  divestiture  of  nonbank  subsidiaries  of 
bank  holding  companies  in  cases  where 
they  represent  a  threat  to  the  safety  of  a 
subsidiary  bank. 

Tl-iis  will  insure  that  bank  holding 
companies  are  operated  for  the  benefit 
of  the  subsidiary  banks  instead  of  being 
a  drain  on  the  bank.  I  am  convinced  that 
correctly  used  by  the  financial  institu- 
tions regulatory  agencies  the  powers 
contained  in  S.  71  will  enable  them  to 
focus  on  and  stop  specific  unsafe  or  un- 
sound practices. 

While  title  I  of  S.  71  gives  the  agencies 
the  power  they  need  to  assure  a  safe  and 
sound  banking  system,  title  II  will  pro- 
vide a  healthier  banking  climate  by  pro- 
hibiting interlocking  management  and 
director  relationships  among  competing 
financial  institutions. 

Over  50  years  ago  Congress  prohibited 
interlocking  employment  and  director 
relationships  among  commercial  banks 
and  stock  savings  banks.  These  pro- 
visions have  become  outdated.  Title  U 
represents  the  recommendations  for  leg- 
islation by  Chairman  Burns  of  the  Fed- 
eral Reserve  as  amended  by  the  Banking 
Committee  after  hearings. 

Title  II  of  S.  71  recognizes  that  all 
types  of  financial  institutions  compete 
for  depositors  funds:  commercial  banks, 
savings  and  loan  associations,  mutual 
savings  banks,  trust  companies  and  so 
forth.  Prohibiting  interlocking  manage- 
ment and  director  relationships  among 
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these  institutions  in  the  areas  where  they 
compete  will  benefit  consumers  and  their 
communities.  Competition  between  insti- 
tutions will  be  assured  as  to  price  and 
quality  of  depositary  and  lending  serv- 
ices. Funds  flow  to  the  community  will 
be  free  from  artiflcial  distortions  based 
on  conflicting  relationships. 

Interlocking  relationships  are  prohib- 
ited among  these  institutions  in  stand- 
ard metropolitan  statistical  areas 
(SMS As)  or  in  the  same  or  adjacent 
city,  town,  or  village.  And,  regardless  of 
geographic  area  all  such  interlocks  be- 
tween an  institution  with  $1  billion  in 
assets  are  prohibited  with  institutions 
whose  assets  exceed  $500  million.  Since 
title  II  is  intended  to  proscribe  anti- 
competitive interlocking  relationships 
there  are  exceptions — for  credit  unions, 
for  example — and  the  Federal  Reserve  is 
authorized  to  grant  exceptions  and  to 
prevent  evasions  of  the  law  by  rule. 

Title  III  of  the  legislation  was  recom- 
mended by  the  FDIC  as  "housekeeping" 
legislation.  There  is  one  provision  in  this 
title  which  I  should  mention  specifically 
because  it  is  more  than  a  housekeeping 
provision.  The  Federal  Reserve  must  give 
its  prior  approval  to  the  establishment 
of  foreign  banking  operations  by  na- 
tional banks  and  State  member  banks  of 
the  Federal  Reserve.  Title  III  would  sub- 
ject banks  under  the  jurisdiction  of  the 
FDIC — that  is,  state  nonmember  banks — 
to  such  regulatory  jurisdiction.  This  Is 
needed  because  State  nonmember  banks 
have  Increased  in  size  and  because  their 
overseas  operations  can  affect  the  safety 
and  soundness  of  their  domestic  opera- 
tions. 

Title  IV  of  the  legislation  will  prohibit 
revolving  door  employment  practices  by 
the  heads  of  financial  institutions  regu- 
latory agencies  who  take  jobs  with  insti- 
tutions they  regulate  before  their  terms 
of  office  are  completed.  This  provision  of 
the  legislation  seeks  to  encourage  the 
heads  of  these  regulatory  bodies  to  com- 
plete their  terms  of  office. 

The  salary  levels  of  the  Chairman  of 
the  Federal  Reserve  and  the  members  of 
the  Federal  Reserve  are  elevated  respec- 
tively to  level  I  and  level  n.  At  the  same 
time  the  salary  levels  of  the  Chairman 
of  the  other  bank  regulatory  agencies— 
the  FDIC,  the  FHLBB,  the  Comptroller 
and  the  Administrator  of  the  NCUA  are 
increased  to  level  II  to  maintain  parity 
with  the  members  of  the  Federal  Reserve. 
These  salary  increases  should  encourage 
these  officials  to  complete  their  terms  of 
office. 

Title  IV  places  no  new  restrictions  on 
post-employment  for  individuals  com- 
pleting their  terms  of  office.  However, 
heads  of  the  financial  institutions  regu- 
latory agencies  who  leave  their  term  un- 
completed would  be  prohibited  for  2 
years  from  taking  a  job  with  a  bank  or 
bank  holding  company  or  affiliates  of  a 
bank  which  they  regulate. 

Existing  law  prohibits  a  member  of 
the  Federal  Reserve,  FDIC,  and  the 
Comptroller  in  such  circumstances  from 
taking  a  job  with  a  bank  regulated  by  the 
official.  No  such  statutory  restriction  ap- 
plies to  members  of  the  FHLBB.  Title  IV 
will  cure  two  deficiencies  in  current  law. 

First,  the  existing  prohibition  on  em- 


ployment with  a  bank  is  expanded  to  in- 
clude bank  holding  companies  and  affili- 
ates of  such  banks.  This  merely  recog- 
nizes the  reality  that  bank  holding  com- 
panies are  part  and  parcel  of  their  sub- 
sidiary banks.  Second,  the  statutory  pro- 
scriptions applying  to  the  Federal  Re- 
serve, the  FDIC  and  the  Comptroller  are 
made  applicable  to  the  FHLBB.  This  will 
give  the  same  treatment  to  the  heads 
of  all  the  financial  regulatory  agencies. 

In  increasing  the  salary  level  of  the 
Chairman  of  the  Federal  Reserve  from 
level  II  to  level  I  the  committee  has  rec- 
ognized the  important  position  of  the 
Chairman  of  the  Federal  Reserve  and 
the  important  functions  he  performs  on 
behalf  of  the  Congress  in  conducting  the 
monetary  policy  of  the  Nation.  Cabinet 
status  for  the  Chairman  of  the  Federal 
Reserve  is  a  step  which  should  be  taken. 

Mr.  President,  I  commend  the  legis- 
lation to  my  colleagues  for  favorable 
consideration. 

Mr.  BROOKE.  Mr.  President,  the 
measure  we  consider  today  is  an  impor- 
tant step  toward  strengthening  the  su- 
pervisory authority  of  the  Federal  bank 
regulatory  agencies  over  financial  insti- 
tutions and  their  affiliates. 

The  bill  was  introduced  at  the  request 
of  the  financial  regulatory  agencies  and 
represents  a  response  to  the  "problem 
bank"  situations  which  arose  over  the 
past  few  years. 

Our  committee  has  added  to  S.  71  the 
provisions  contained  in  S.  73  relating  to 
interlocking  management  and  directo- 
rates at  financial  institutions.  We  have 
also  added  the  provisions  of  S.  895,  a  se- 
ries of  "housekeeping"  amendments  to 
the  Federal  Deposit  Insurance  Act,  and 
certain  provisions  of  S.  1433  designed  to 
prevent  confiicts  of  interest. 

Since  the  chairman  has  explained  the 
principal  features  of  the  bill,  I  shall  not 
repeat  them  here.  I  believe  that  the 
bill  as  reported  is  a  sound  bill,  and  I  urge 
my  colleagues  to  support  its  enactment. 

UP  AMENDMENT  NO.  741 

Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  Senator  from  New  Hamp- 
shire has  an  amendment  which  I  will 
offer  on  his  behalf.  I  send  it  to  the  desk. 

The  PI^SIDING  OFFICER.  The 
amendment  will  be  stated.  The  second  as- 
sistant legislative  clerk  read  as  follows : 

The  Senator  from  Wisconsin  (Mr.  Prox- 
mire), on  behalf  of  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  proposes  an 
amendment  numbered  741. 

The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  foUowlng: 
TITLE  V— CREDIT  UNION 
RESTRUCTURING 
Sec.  501.  Section  102  of  the  Federal  Credit 
Union  Act   (12  U.S.C.  1752a)    is  amended  to 
read  as  follows: 

"creation    of   ADMINISTRATION 

"Sec.  102.  (a)  There  Is  hereby  established 
In  the  executive  branch  of  the  Government 
an  independent  agency  to  be  known  as  the 
National  Credit  Union  Administration.  The 
Administration  shall  be  under  the  manage- 
ment of  a  National  Credit  Union  Adminis- 
tration Board. 

"(b)  The  Board  shall  consist  of  three  mem- 
bers, who  are  broadly  representative  of  the 
public  interest,  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  In  appointing  the  members  of  the 


Board,  the  President  shall  designate  the 
Chairman.  Not  more  than  two  members  of 
the  Board  shall  be  members  of  the  same 
political  party. 

"(c)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years,  except  that  the 
terms  of  the  two  members,  other  than  the 
Chairman,  initially  appointed  shall  expire 
one  upon  the  expiration  of  two  years  after 
the  date  of  appointment,  and  the  other  upon 
the  expiration  of  four  years  after  the  date  of 
appointment.  Board  members  shall  not  be 
appointed  to  succeed  themselves  except  the 
initial  members  appointed  for  less  than  a 
six-year  term  may  be  reappointed  for  a  full 
six-year  term  and  future  members  appointed 
to  fill  unexpired  terms  may  be  reappointed 
for  a  full  six-year  term.  Any  Board  member 
may  continue  to  serve  as  such  after  the  ex- 
piration of  said  member's  term  until  a  suc- 
cessor has  qualified. 

"(d)  The  management  of  the  Administra- 
tion shall  be  vested  in  the  Board.  The  Board 
shall  adopt  such  rules  as  it  sees  fit  for  the 
transaction  of  its  business  and  shall  keep 
permanent  and  complete  records  and  min- 
utes of  its  acts  and  proceedings.  A  majority 
of  the  Board  shall  constitute  a  quorum.  Not 
later  April  1  of  each  calendar  year,  and  at 
such  other  times  as  the  Congress  shall  de- 
termine, the  Board  shall  make  a  report  to 
the  President  and  to  the  Congress.  Such  a 
report  shall  summarize  the  operations  of  the 
Administration  and  set  forth  such  informa- 
tion as  Is  necessary  for  the  Congress  to  re- 
view the  financial  program  approved  by  the 
Board. 

"(c)  The  Chairman  of  the  Board  shall  be 
the  spokesman  for  the  Board  and  shall  rep- 
resent the  Board  and  the  National  Credit 
Union  Administration  in  its  official  relations 
with  other  branches  of  the  Government. 
The  Chairman  shall  determine  each  Board 
member's  area  of  responsibility  and  shall  re- 
view such  assignments  biennially.  It  shall 
be  the  Chairman's  responsibility  to  direct 
the  implementation  of  the  adopted  policies 
and  regulations  of  the  Board. 

"(f)  The  members  of  the  Board  shall  be 
Ineligible  during  the  time  they  are  in  office 
or  for  two  years  thereafter  to  hold  any  office 
position,  or  employment  In  any  credit  union 
or  in  any  financial  Institution  in  which  a 
credit  union  owns  stock,  except  that  this  re- 
striction shall  not  apply  to  any  member  who 
has  served  the  full  term  for  which  he  was 
appointed. 

"(g)  The  financial  transactions  of  the  Ad- 
ministration shall  be  subject  to  audit  on  a 
calendar  year  basis  by  the  auuemU^Account- 
ing  Office  in  accordance  with  thi»-p?inclples 
and  procedures  applicable  ter  commercial 
corporate  transactions  and  under  such  rules 
and  regulations  as  may  be  prescribed  by  the 
Comptroller  General  of  the  United  States. 
The  audit  shall  be  conducted  at  the  place  or 
places  where  the  accounts  of  the  Adminis- 
tration are  kept.". 

Sec.  502.  (a)  Section  101  of  the  Federal 
Credit  Union  Act  is  amended — 

(1)  by  striking  out  clause  (2)  and  insert- 
ing In  lieu  thereof  the  following : 

"(2)  the  term  'Chairman'  means  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration Board;"; 

(2)  by  inserting  "Administration"  after 
"Union"  In  clause  (4). 

(b)  The  Federal  Credit  Union  Act  Is 
amended  by  striking  out  "Administrator" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "Board",  and  by  striking  out  the 
personal  pronouns  "he",  "him",  and  "his" 
when  referring  to  the  Administrator  and  In- 
serting in  lieu  thereof  "it",  "them",  and  "its" 
as  appropriate  wherever  such  words  appear 
therein. 

(c)  Section  209  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1789)  is  amended— 

(1)  by  inserting  in  subsection  (b)(1)  the 
language  "on  a  calendar  year  basis"  imme- 
diately following  "prepare  annually": 
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(2)  by  Inserting  in  subsection  (b)(2)  the 
language  "on  a  calendar  year  basis"  Imme- 
diately following  "set  of  accounts". 

(di  Section  5108  of  title  5,  United  States 
Code.  Is  amended  by  adding  the  following 
new  paragraph : 

"(h)  In  addition  to  the  number  of  posi- 
tions authorized  by  subsection  (a),  the  Na- 
tional Credit  Union  Administration  is  au- 
thorized without  regard  to  any  other  pro- 
vision to  this  section,  to  place  two  positions 
In  the  Administration  at  GS-18  and  a  total  of 
fourteen  positions  in  the  Administration  at 
GS-16  or  GS-17.". 

(c)  Section  5313  of  title  5,  United  States 
Code,  is  amended  by  adding  the  following 
new  paragraph: 

"(28)  Chairman,  National  Credit  Union 
Administration  Board.". 

(f)  Section  5314  (92)  of  title  5,  United 
States  Code.  Is  amended  by  striking  out  "Ad- 
ministrator of  the  National  Credit  Union 
Administration"  and  Inserting  In  lieu  thereof 
"Members,  National  Credit  Union  Adminis- 
tration Board  (2)". 

Sec.  503.  (a)  The  Federal  Credit  Union 
Act  (12  U.S.C.  1751-1790)  is  further  amended 
by  striking  out  "Administrator"  and  Insert- 
ing In  lieu  thereof  "Board"  In  the  following 
sections : 

(1)  section  103  (12  U.S.C.  1763); 

(2)  section  104  (12  U.S.C.  1754); 

(3)  section   105   (12  U.S.C.   1755); 

(4)  section  106  (12  U.S.C.  1756): 

(5)  paragraphs  (6),  (8),  (9).  (10),  (13). 
and  (14)  of  section  107  (12  U.S.C.  1757); 

(6)  section  108   (12  U.S.C.  1758); 

(7)  section  109   (12  U.S.C.  1759); 
(8i    section  111    (12  U.S.C.  1761); 

(9)  section   112    (12   U.S.C.   1761a); 

(10)  section   13    (12  U.S.C.   1761b); 

(11)  section  115   (12  U.S.C.  1761d); 

(12)  paragraph  (b)(2)  of  section  116  (12 
U.S.C.  1762); 

(13)  the  title  of  section  120  (12  U.S.C. 
1766): 

(14)  section  120(a)    (12  U.S.C.  1766); 
(15i    section    120(b)(1)    (12  U.S.C.    1766); 

(16)  section   120(b)(2)    (12  U.S.C.   1766); 

(17)  section  120(b)(3)   (12  U.S.C.  1766); 

(18)  section  120(b)(4)    (12  U.S.C.  1766); 

(19)  section  120(b)(5)   (12  U.S.C.  1766); 

(20)  section  120(c)    (12  U.S.C.  1766); 

(21)  section  120(d)    (12  U.S.C.  1766); 

(22)  section  120(e)    (12  U.S.C.  1766); 

(23)  section  120(f)(1)   (12  U.S.C.  1766); 

(24)  section  120(f)(2)(A)   (12  U.S.C.  1766); 

(25)  section  120(f)(2)  (B)   (12U.SC.  1766); 

(26)  section  120(g)    (12  U.S.C.  1766); 
(27j  section  120(h)   (12  U.S.C.  1766); 

(28)  section  120(1)    (12  U.S.C.  1766); 

(29)  section  120(1)  (3)    (12US.C.  1766); 

(30)  section  121   (12  U.S.C.  1767); 

(31)  section  125(b)(1)   (12  U.S.C    1771)  ■ 

(32)  section  125(b)(2)   (12  U.S.C.  1771)- 

(33)  section  127  (12  U.S.C.  1772a);  and 

(34)  sections  201  to  210  (12  U.S.C  1773- 
1775). 

(b)  Such  Act  Is  further  amended  by  strik- 
ing out  the  personal  pronouns  "he",  "him", 
and  "his"  when  referring  to  the  Administra- 
tor and  Inserting  In  lieu  thereof  "It",  "they", 
and  "Its"  as  appropriate  wherever  such  words" 
appear  therein. 

Sec.  504.  (a)  Paragraph  (4)  of  section  10' 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1752)  which  begins  with  "The  terms  -mem- 
ber account' "  is  redesignated  paragraph 
"(5)"  and  the  succeeding  paragraphs  num- 
bered (5)  through  (8)  are  redesignated  as 
paragraphs  (6)   through   (9),  respectively 

(b)  Paragraph  (5)  of  section  101  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752). 
as  redesignated  by  subsection  (a)  of  this 
section.  Is  amended — 

(1)  by  striking  "(when  referring  to  the 
account  of  a  member  of  a  credit  union) "; 

(2)  by  striking  "share,  share  certificate  or 
share  deposit"  each  time  It  appears  therein 
and  insertmg  "share  or  share  certificate"  In 
Ueu  thereof; 
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(3)  by  striking  "those"  and  Inserting 
"share  or  share  certificate"  in  Ueu  thereof; 
and 

(4)  by  striking  all  language  after  "politi- 
cal subdivisions  thereof"  and  Inserting 
"enumerated  In  section  207  of  this  Act: 
Provided,  That  for  purposes  of  Insured  State 
credit  unions,  reference  In  this  paragraph 
to  'share'  or  'share  certificate'  accounts  In- 
cludes, as  determined  by  the  Board,  the 
equivalent  of  such  accounts  under  State 
law;"  In  lieu  thereof. 

(c)  Paragraph  (9)  of  section  101  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752), 
as  redesignated  by  (a)  of  this  section,  Is 
amended  by — 

(1)  Inserting  ",  including  the  trust  terri- 
tories," after  "several  territories";  and 

(2)  adding  the  following  new  sentence: 
'The  term  'branch'  also  Includes  a  subofflce, 
operated  by  a  Federal  credit  union  or  by  a 
credit  union  authorized  by  the  Department 
of  Defense,  located  on  an  American  military 
Installation  in  a  foreign  country  or  In  the 
trust  territories  of  the  United  States.". 

Sec.  505.  (a)  Subsection  (a)  of  section  201 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1781)  Is  amended  by  Inserting  ",  Including 
the  trust  territories,"  after  "several  terri- 
tories". 

(b)  Paragraph  (b)(7)  of  such  section  Is 
amended  by  Inserting  "except  for  accounts 
authorized  by  State  law  for  State  credit 
unions"  before  the  semicolon. 

(C)  Such  section  Is  further  amended  by 
striking  all  of  subsection  (d)  and  redesignat- 
ing subsection  (e)  as  (d) . 

Sec.  506.  (a)  Section  202  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782)  Is  amended 
by  striking  out  "his"  In  the  fifth  sentence  of 
paragraph  (a)(1)  and  Inserting  "such  offi- 
cer's" In  Ueu  thereof. 

(b)  Subsection  (h)  (3)  of  such  section  Is 
amended  to  read  as  follows: 

"(3)  The  term  'member  account'  when  ap- 
plied to  the  premium  charge  for  insurance 
of  accounts  shall  not  include  amounts  re- 
ceived from  other  federally  Insured  credit 
unions  In  excess  of  the  Insured  account  limit 
set  forth  In  section  207(c)  (1).". 

Sec.  507.  Section  208  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1788)  Is  amended  by 
striking  out  "Special  Assistance  to  Avoid 
Liquidation"  and  Inserting  "Special  Assist- 
ance for  Federally  Insured  Credit  Unions"  in 
Ueu  thereof. 

Sec  508.  Section  105  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1755)  U  amended  to 
read  as  follows: 

"fees 
"Sec  105.  (a)  In  accordance  with  rules  pre- 
scribed by  the  Board,  each  Federal  credit 
union  shall  pay  to  the  Administration  an  an- 
nual operating  fee  which  may  be  composed 
of  one  or  more  charges  Identified  as  to  the 
function  or  functions  for  which  assessed. 

"(b)  The  fee  aiisessed  under  this  section 
shall  be  determined  according  to  a  schedule, 
or  schedules,  or  other  method  determined  by 
the  Biard  to  be  appropriate,  which  gives  due 
consideration  to  the  expenses  of  the  Admin- 
istration In  carrying  out  Its  responsibilities 
under  this  Act  and  to  the  ability  of  Federal 
credit  unions  to  pay  the  fee.  The  Board  shall, 
among  other  things,  determine  the  periods 
for  which  the  fee  shall  be  assessed  and  the 
date  or  dates  for  the  payment  of  the  fee  or 
increments  thereof. 

"(c)  If  the  annual  operating  fee  Is  com- 
posed of  separate  charges,  no  supervision 
charge  shall  be  payable  by  a  Federal  credit 
union,  and  the  Board  may  waive  payment  of 
any  or  all  other  charges  comprising  the  fee, 
with  respect  to  the  year  in  which  its  charter 
Is  issued,  or  in  which  final  distribution  is 
made  in  Its  liquidation  or  the  charter  is  can- 
celled. 

"(d)  All  operating  fee<;  shall  be  deposited 
with  the  Treasurer  of  the  United  States  for 
the  account  of  the  Administration  and  may 


be  expended  by  the  Board  to  defray  the  ex- 
penses Incurred  in  carrying  out  the  provisions 
of  this  Act  including  the  examination  and 
supervision  of  Federal  credit  unions.". 

Sec.  509.  Section  106  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1766)  is  amended  to 
read  as  follows: 

"REPORTS  AND  EXAMINATIONS 

"Sec  106.  Federal  credit  unions  shall  be 
under  the  supervision  of  the  Board,  and  shall 
make  financial  reports  to  it  as  and  when  It 
may  require,  but  at  least  annually.  Each  Fed- 
eral credit  union  shall  be  subject  to  exami- 
nation by,  and  for  this  purpose  shall  make  Its 
books  and  records  accessible  to,  any  person 
designated  by  the  Board.". 

Sec.  510.  The  amendments  made  by  this 
title  take  effect  upon  enactment,  except  that 
the  functions  of  the  Administration  of  the 
National  Credit  Union  Administration  under 
the  provisions  of  the  Federal  Credit  Union 
Act  as  in  effect  on  the  date  preceding  the 
date  of  enactment  of  this  title,  shall  continue 
to  be  performed  by  him  in  accordance  with 
such  provisions  until  such  time  as  all  the 
members  of  the  National  Credit  Union  Ad- 
ministration Board,  established  under  the 
amendments  made  by  this  title,  take  office. 
All  rules,  regulations,  policies,  and  proce- 
dures of  the  Administrator  In  effect  on  the 
date  of  enactment  of  this  title  shall  remain 
in  effect  until  amended,  superseded,  or 
repealed. 

On  page  132,  line  7,  after  the  period  Insert 
close  quotation  marks  and  a  period. 

On  page  132,  strike  out  lines  8  and  9. 

On  page  132,  strike  out  lines  12  through  15. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  Senator  Mc- 

INTYRE. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  McIntyre 
The  provisions  of  this  amendment  are  con- 
tained in  Title  2  of  S.  1665.  a  bill  which  I 
introduced  on  June  9th  and  which,  together 
with  a  number  of  other  bills,  was  the  subject 
of  hearings  within  the  Subcommittee  on  Fi- 
nancial Institutions  June  20-23.  As  a  result 
of  these  hearings  I  introduced,  on  July  15,  S. 
1873,  a  bill  which  Incorporates  a  number  of 
proposals  endorsed  in  the  hearings.  S.  1873 
win  be  considered  by  the  Banking  Commit- 
tee August  2nd. 

In  fashioning  S.  1873,  the  proposals  con- 
tained in  this  amendment  to  restructure  the 
National  Credit  Union  Administration  were 
omitted  with  a  view  to  adding  them  to  the 
bill  now  before  the  Senate,  S.  71,  where  they 
appropriately  belong. 

The  hearings  I  referred  to  demonstrated 
once  again  that  this  amendment  is  noncon- 
troverslal.  Indeed,  it  is  identical  to  S.  3312,  a 
bill  that  was  reported  by  the  Banking  Com- 
mittee in  the  last  Congress. 

Essentially,  the  principal  thrust  of  this 
amendment  is  to  transfer  management  of  the 
National  Credit  Union  Administration  from 
a  single  Administrator  who  serves  at  the 
pleasure  of  the  President  to  a  three-member 
board  with  fixed  terms  of  office.  The  respon- 
sibilities of  the  National  Credit  Union  Ad- 
ministration have  increased  substantially 
and  become  more  complex  since  the  agency 
was  created  In  1970.  With  the  current  em- 
phasis on  financial  restructuring  and  the 
emergence  of  new  developments  relating  to 
electronic  funds  transfer  systems,  the  climate 
in  which  credit  unions  find  themselves  is  a 
dynamic  one.  To  keep  pace,  an  upgraded  and 
modernized  National  Credit  Union  Adminis- 
tration management  structure  is  needed. 

The  establishment  of  a  three-member 
board  will  provide  greater  stability  and  con- 
tinuity In  establishing  and  carrying  out 
policy.  The  broad  representation  provided  a 
three-rnember  board  will  permit  greater  ex- 
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perlence  and  expertise  to  be  brought  to  bear 
on  the  day-to-day  complexities  of  managing 
the  NCUA. 

The  establishment  of  a  board  is  also  con- 
sistent with  the  past  actions  of  Congress  in 
establishing  the  management  structure  of 
other  Federal   financial  regulatory  agencies. 

The  amendment  also  upgrades  the  salary 
levels  of  senior  management  and  staff  within 
the  NCUA  which  is  needed  to  move  the 
NCUA  closer  to  a  position  of  parity  with  the 
other  financial  regulatory  agencies. 

Mr.  PROXMIRE.  Mr.  President,  so  far 
as  I  know,  there  is  no  opposition  to  the 
McIntyre  amendment.  Senator  Mc- 
Intyre desired  to  be  here  to  support  it. 
It  is  supported  by  the  credit  union  orga- 
nizations and  by  the  National  Credit 
Union  Administration. 

Mr.  BROOKE.  Mr.  President,  I  have 
studied  the  McIntyre  NCUA  amendment. 
This  amendment  was  discussed  before 
the  committee.  This  is  to  provide  for  the 
three-man  board,  as  I  understand  it.  It 
was  unanimously  agreed  to  in  the  com- 
mittee, and  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

trp    AMENDMENT    NO.    742 

Mr.  PROXMIRE.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
mire)  proposes  an  unprinted  amendment 
numbered  742. 

The  amendment  is  as  follows : 

On  page  100,  line  22,  after  the  period  in- 
sert the  following:  "Any  notice  of  suspension 
or  order  of  removal  issued  under  this  para- 
graph shall  remain  effective  and  outstanding 
until  the  completion  of  any  hearing  or  appeal 
authorized  under  paragraph  (3)  hereof  un- 
less terminated  by  the  agency." 

On  page  102,  strike  out  lines  23  through  25. 

On  page  103,  line  1,  strike  out  "(4)"  and 
Insert  "(3)". 

On  page  103,  Une  5,  strike  out  "(5)"  and 
insert  "(4)". 

On  page  103,  line  9,  strike  out  "(6)"  and 
insert  "(5)". 

On  page  105,  line  8,  after  the  period,  in- 
sert the  following:  "Any  notice  of  suspen- 
sion or  order  of  removal  Issued  under  this 
paragraph  shall  remain  effective  and  out- 
standing until  the  completion  of  any  hearing 
or  appeal  authorized  under  paragraph  (3) 
hereof  unless  terminated  by  the  Corpora- 
tion." 

On  page  106,  between  lines  17  and  18,  In- 
sert the  following: 

(3)  Section  407(J)  (2)  of  such  Act  (12 
U.S.C.  1730(J)(2))  is  amended  by  inserting 
"(1)"  after  "subsection  (h)". 

On  page  108,  line  7,  after  the  period,  in- 
sert the  following  "Any  notice  of  suspension 
or  order  of  removal  issued  under  this  sub- 
paragraph shall  remain  effective  and  out- 
standing until  the  completion  of  any  hear- 
ing or  appeal  authorized  under  subpara- 
graph (C)  hereof  unless  terminated  by  the 
Board." 

On  page  110,  strike  out  lines  8  though  10. 

On  page  110,  line  11,  strike  out  "(4)"  and 
Insert  "(3)". 


On  page  112,  line  6,  after  the  period,  in- 
sert the  following:  'Any  notice  of  suspen- 
sion or  order  of  removal  issued  under  this 
paragraph  shall  remain  effective  and  out- 
standing until  the  completion  of  any  hear- 
ing or  appeal  authorized  under  paragraph 
(3)  hereof  unless  terminated  by  the  Admin- 
istrator." 

On  page  114,  between  lines  14  and  15,  in- 
sert the  following: 

(3)  Section  206(1)  (2)  of  such  Act  (12 
U.S.C.  1786(1)  (2))  Is  amended  by  Inserting 
"(1)"  after  "subsection  (h)". 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  is  proposed  jointly  by  Sena- 
tor Tower  and  myself. 

This  amendment  is  a  due  process 
amendment.  It  would  provide  authoriza- 
tion for  an  appeal  to  the  U.S.  court  of 
appeals  to  a  bank  officer  or  director  who 
has  been  suspended  or  removed  after  a 
hearing  upon  an  indictment  or  convic- 
tion of  a  crime  involving  dishonesty  or 
breach  of  trust. 

Since  1966  there  has  been  in  the  law  a 
summary  suspension  and  removal  proce- 
dure applied  by  the  regulatory  agencies 
against  bank  officers  or  directors.  After 
indictment  or  conviction  for  a  crime  the 
regulatory  agencies  have  had  the  power 
to  suspend  and  remove  such  individuals 
without  a  hearing.  No  appeal  mechanism 
is  in  the  law. 

In  the  legislation  recommended  by  the 
regulatory  agencies  a  hearing  procedure 
was  provided  for  but  did  not  recommend 
that  an  appeal  procedure  to  the  courts 
be  included. 

I  have  considered  this  matter  since  the 
committee  marked  up  the  legislation.  The 
agencies  affected  now  have  no  objection 
to  providing  for  an  appeal  of  an  adverse 
finding  to  a  U.S.  court  of  appeals. 

This  amendment  would  provide  that 
and  pending  the  completion  of  the  pro- 
ceedings a  suspension  would  remain  in 
effect.  This  will  insure  that  the  public 
is  protected  while  the  individual  is  given 
full  recourse  to  the  courts  for  review  of  a 
suspension  or  removal  order. 

Mr.  BROOKE.  Mr.  President.  I  have 
knowledge  of  this  amendment,  and  I 
have  no  objection.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  no  further  amendments.  I  under- 
stand that  the  Senator  from  Massa- 
chusetts may  have  an  amendment.  Be- 
fore he  offers  his,  I  wish  to  say  this: 
One  amendment  I  did  have  to  this  bill, 
which  I  will  not  offer,  would  provide  for 
Senate  confirmation  of  the  nomination 
of  the  Chairman  of  the  Federal  Reserve 
Board.  As  I  understand  it.  there  is  no 
opposition  to  that  kind  of  amendment, 
provided  it  is  prospective  and  does  not 
apply  to  the  present  Chairman.  The 
House  has  an  amendment  which  would 
give  the  Senate  that  confirmation  au- 
thority. 

It  seems  to  me  that  the  case  is  just 
overwhelming.  If  there  is  any  figure  in 
our  Government  who  should  be  subject 


to  confirmation  by  the  Senate,  it  is  ths 
Chairman  of  the  Federal  Reserve 
Board — the  Chairman,  as  Chairman. 

I  say  that  because  this  is  a  very  power- 
ful position.  All  the  indications  are  that 
it  is  the  most  powerful  economic  posi- 
tion in  our  Government.  The  Federal 
Reserve  Board  is  peculiarly  a  legislative 
agency,  independent  of  the  executive 
branch.  So  we  certainly  should  pass  on 
the  qualifications  of  the  man  to  be 
Chairman. 

Furthermore,  the  record  is  replete  in 
showing  that  people  who  come  up  for  a 
simple  confirmation  to  the  Board  itself 
are  given  very  brief  consideration  by  the 
committee. 

I  made  a  review  of  the  past  10  con- 
firmations. I  find  that  in  most  cases  the 
interrogation  lasted  only  a  very  few 
minutes,  no  discussion  or  debate.  They 
were  approved  usually  by  polling  the 
committee. 

The  confirmation  was  taken  to  the 
floor  and  approved  by  unanimous  con- 
sent with  no  debate.  I  might  point  out 
that  any  one  of  the  six  members  of  the 
Board  or  the  seven  members  of  the 
Board  could  be  reappointed  by  President 
Carter,  including  some  ver>'  fine  people, 
but  people  whose  record,  whose  attitude, 
whose  qualifications  should  be  passed  on 
as  Chairmen. 

However,  we  are  not  going  to  do  that 
today.  I  hope  we  can  do  that  within  the 
next  month  or  two  because  I  see  the 
House  has  got  that  in  a  bill  which  has 
been  unanimously  approved  by  their 
committee,  and  we  will  have  an  oppor- 
tunitv  to  pass  on  that  later.  So  I  will  not 
offer  the  amendment.  But  I  only  do  not 
offer  it  because  of  the  strenuous  objec- 
tions by  certain  Members  of  the  Senate 
who,  unless  they  wish  it  to  be  otherwise, 
will  remain  anonymous  so  far  as  I  am 
concerned. 

Mr.  BROOKE.  Mr.  President,  the  dis- 
tinguished chairman  has  made  a  most 
eloquent  statement  about  an  amendment, 
of  course,  which  he  is  not  going  to  offer, 
for  which  I  am  very  grateful  he  is  not 
going  to  offer  at  this  particular  time. 

But  I  have  discussed  this  amendment 
at  great  length  with  the  distinguished 
Senator  from  Wisconsin,  and  I  think  we 
will  be  able  to  work  out  something  rela- 
tive to  that  amendment  and  have  it  come 
before  the  Senate  for  its  consideration. 

trp    AMENDMENT    NO.    743 

Mr.  President,  I  send  to  the  desk  an 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  proposes  unprinted  amendment 
No.  743. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  a  new  title  as 
follows : 
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TITLE  V— STANDBY  LETTERS  OF  CREDIT 
Sec.  501.  The  purpose  of  this  title  is  to 

regulate  standby  letters  of  credit,  guaranties. 

surety  agreements  and  certain  acceptances 

Issued  by  commercial  banlcs. 
Sec.  502.   (a)    Section  5202  of  the  Revised 

Statutes,    as    amended    ('2    U.S.C.    82),    is 

amended   by   Inserting   "(a)"   after   section 

5202. 

(b)  The  clause  numbered  "Fifth"  in  such 
redesignated  section  5202(a)  Is  amended  to 
read: 

"Fifth.  Liabilities  Incurred  under  the  pro- 
visions  of  the  Federal  Reserve  Act.  Including 
liabilities  arising  from  the  acceptance  of  time 
drafts  of  the  kinds  described  In  section  13  of 
the  Federal  Reserve  Act." 

(c)  Section  5202  Is  further  amended  by 
adding  a  new  subsection  (b)   to  read: 

"Section  5202(b).  No  national  banking  as- 
sociation shall  Incur  any  liability  arising 
from  the  acceptance  of  a  time  draft 
(other  than  liabilities  arising  from  the 
acceptance  of  time  drafts  of  the  kinds 
described  In  section  13  of  the  Federal 
Reserve  Act),  or  from  any  undertaking  to 
make  or  arrange  a  payment  In  the  event  an- 
other person  falls  to  do  so,  in  an  amount 
exceeding  50  percent  of  its  capital  stock  at 
such  time  actually  paid  In  and  remaining 
undiminished  by  losses  or  otherwise,  plus  50 
percent  of  Its  unimpaired  surplus  fund,  ex- 
cept that  any  liability  which  U  secured  by 
readily  realizable  collateral  shall  not  be  In- 
cluded as  a  liability  subject  to  the  limitation 
contained  herein." 

Sec.  503.  Section  5200  of  the  Revised  Stat- 
utes (12  U.S.C.  84)   Is  amended  by  Inserting 
Immediately  after  the  second  sentence  the 
following  new  sentence:  "For  purposes  of  this 
section,  (a)   where  an  association  accepts  a 
time  draft    (other   than   a   time   draft   of   a 
kind  described  In  section  13  of  the  Federal 
Reserve  Act),  the  amount  of  the  acceptance 
shall  be  deemed  an  obligation  to  the  associa- 
tion of  the  person  who  Is  obliged  to  place  the 
bank  In  funds  prior  to  the  maturity  of  the 
acceptance,  (b)  where  an  association  under- 
takes to  make  or  arrange  a  pavment  in  the 
event   another   person    falls   to   do   so,    the 
amount  involved  shall  be  deemed  an  obliga- 
tion of  that  person  to  the  association,  and 
(c)  where  the  acceptance  or  undertaking  is 
made  in  connection  with  the  financing  of 
the  purchase  of  personal  property  for  lease 
or  sale  to  a  user,  the  amount  of  such  accept- 
ance or  undertaking  shall  be  deemed  an  obli- 
gation of  the  user  to  the  association;  and  all 
such  transactions  shall  be  Incorporated  and 
disclosed  fully  In  the  balance  sheets  and  re- 
ports of  condition  of  the  issuing  bank  and  be 
subject  to  full  extension  of  credit  analysis." 
Sec.  504.  Section  19(a)   of  the  Federal  Re- 
serve Act,  as  amended  ri2  U.S.C.  461(a)),  Is 
amended  by  adding  at  the  end  thereof  the 
following  sentence:  "For  the  purposes  of  sub- 
section (b)  of  this  section,  anv  member  bank 
acceptance   (other  than  an  acceptance  of  a 
kind  described  in  section  13)  or  any  under- 
taking by  a  member  bank  to  make  or  arrange 
a  payment  In  the  event  another  person  falls 
to  do  so  shall  be  deemed  a  deposit." 

Sec  505.  Paragraph  6  of  section  9  of  the 
Federal  Reserve  Act.  as  amended  (12  USC 
324),  Is  amended  by  adding  at  the  end 
thereof  the  following:  "The  provisions  of 
^ctlons  5200  and  5202(b)  of  the  Revised 
Statutes  Shall  apply  to  all  State  member 
banks  and  all  insured  nonmember  State 
banks,  so  long  as  such  banks  are  liable  on 
acceptances  not  of  a  kind  described  In  sec- 
tion 13  or  on  undertakings  to  make  or  ar- 
range a  payment  In  the  event  another  person 
falls  to  do  so." 

SEC  506.  The  provisions  of  this  Act  shall 
take  effect  upon  the  expiration  of  thirty  davs 
after  the  date  of  its  enactment 
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Mr,  BROOKE.  Mr.  President,  almost  3 
years  have  passed  since  I  introduced  leg- 
islation to  regulate  standby  letters  of 
credit  and  other  bank  guaranties.  During 
this  time,  as  the  amoiuit  of  guaranty- 
type  instruments  has  continued  to  grow, 
the  potential  for  damaging  effects  on 
this  Nation's  banking  system  stemming 
from  such  practices  has  Increased  sig- 
nificantly. 

When  I  first  addressed  problems  at- 
tending the  use  of  these  instruments  in 
August  of  1974.  the  aggregate  amount 
outstanding  at  the  20  largest  banks  alone 
approximately  $6.9  bUlion.  In  the  3  years 
which  have  passed,  the  amount  out- 
standing has  risen  to  approximately  $13 
billion,  while  the  amount  outstanding 
nationwide  is  estimated  at  $20  billion. 
Indeed,  there  are  estimates  that  the 
usage  of  such  instruments  will  climb  in 
magnitude  to  $50-$100  billion  in  the  not 
too  distant  future.  Clearly,  the  growth 
of  such  practices  has  gone  unabated,  and 
the  attending  problems  have  not  been 
addressed  by  the  banks  themselves,  the 
bank  regulatory  agencies  or  the  Con- 
gress. 

Chairman  Proxmire  and  I  introduced 
legislation  similar  to  my  original  bill 
during  the  2d  session  of  the  94th  Con- 
gress, and  hearings  were  held  on  this 
legislation  last  year.  The  Committee  on 
Banking.  Housing,  and  Urban  Affairs  re- 
ceived wide-ranging  testimony  on  this 
bill.  Following  the  hearings  on  this  sub- 
ject, certain  technical  amendments  were 
received,  and  considered;  and  they  have 
been  incorporated  in  the  provisions  be- 
fore us  today.  It  is  fair  to  say,  however, 
that  the  proposed  legislation  is  in  es- 
sence the  bill  which  served  as  the  basis 
for  the  Banking  Committee's  hearings 
last  year. 

In  my  judgment,  we  must  heed  the 
lessons  of  the  past,  and  foreclose  the 
recurrence  of  problems  which  arose  in 
recent  years  involving  this  Nation's 
banking  system.  This  amendment  is  de- 
signed to  address  problems  similar  to 
those  which  were  involved  with  the  fail- 
ure of  the  United  States  National  Bank 
of  San  Diego,  and  to  insure  that  the  fu- 
ture growth  of  standby  letters  of  credit 
and  other  bank  guaranties  is  coupled 
with  reasonable  restraints  designed  to 
insure  the  safety  and  soundness  of  those 
commercial  banks  engaging  in  such 
practices.  In  this  regard,  I  am  pleased 
that  Chairman  Proxmire  has  seen  fit  to 
join  me  in  supporting  this  legislation.  I 
believe  that  the  addition  of  the  amend- 
ment to  S.  71  will  strengthen  the  bill 
and  will  help  to  promote  the  safety  and 
soundness  of  our  banking  svstem 

Mr.  PROXMIRE.  Mr.  President.  I  am 
happy  to  support  the  Brooke  amend- 
ment. 

Standby  letters  of  credit  are  guaran- 
tees issued  by  banks  standing  ready  to 
pay  the  commercial  paper  obligations  of 
firms  that  become  insolvent.  As  such  they 
arguably  represent  inherently  unsafe  or 
unsound  banking  practices.  The  three 
banking  agencies  discussed  this  problem. 
Two  of  them  wanted  to  ban  them  out- 
right but  the  third— the  Comptroller  of 
the  Currency — did  not. 

As  often  happens  when  the  banking 
agencies  disagree,  the  minority  prevailed. 


This  legislation  will  not  ban  standby  let- 
ters of  credit,  but  it  will  control  them  to 
safe  levels.  So  I  am  happy  to  join  the  dis- 
tinguished Senator  from  Massachusetts 
in  supporting  his  amendment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time  on  the  amendment, 
Mr.  BROOKE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts. 
The  amendment  was  agreed  to. 
Mr.  BROOKE.  Mr.  President,  I  have 
no  further  amendments. 

Mr.  PROXMIRE.  I  have  no  further 
amendments. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  were 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  BROOKE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PROXMIRE.  I  yield  back  the  re- 
mainder of  my  time.  » 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  shall  the  bill  pass? 
The  bill,  S.  71.  was  passed,  as  follows: 
Be  it  enacted  by  the  Senate  anj  House  of 
Representatives    of    the    United     States    of 
America   in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Financial  Institu- 
tions Supervisory  Act  Amendments  of  1977". 
TITLE       I— SUPERVISORY       AUTHORITY 
OVER    DEPOSITARY     INSTITUTIONS 
Sec.  101.  The  Federal  Reserve  Act  Is  amend- 
ed by  redesignating  sections  29  and  30  as 
sections  30  and  31.  respectively,  and  by  In- 
serting after  section  28  a  new  section  as  fol- 
lows: 

"Sec.  29.  (a)  Any  member  bank  which  vio- 
lates or  any  officer,  director,  employee,  agent, 
or  other  person  participating  In  the  conduct 
of  the  affairs  of  such  member  bank  who  vio- 
lates any  provision  of  section  22  or  23A  of 
this  Act,  or  any  regulation  Issued  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  penalty 
of  not  more  than  $1,000  per  day  for  each  day 
during  which  such  violation  continues.  The 
penalty  shall  be  assessed  and  collected  by 
the  Comptroller  of  the  Currency  In  the  case 
of  a  national  bank,  or  the  Board  in  the  case 
of  a  State  member  bank,  by  written  notice. 
As  used  in  this  section,  the  term  'violates'  in- 
cludes without  any  limitation  any  action 
(alone  or  with  another  or  others)  for  or  to- 
ward causing,  bringing  about,  participating 
In,  counseling,  or  aiding  or  abetting  a  vio- 
lation. 

"(b)  In  determining  the  amount  of  the 
penalty  the  Comptroller  of  the  Currency  or 
the  Board,  as  the  case  may  be.  shall  take 
into  account  the  appropriateness  of  the  pen- 
alty with  respect  to  the  size  of  the  financial 
resources  and  good  faith  of  the  member  bank 
or  person  charged,  the  gravity  of  the  viola- 
tion, the  history  of  previous  violations,  and 
such  other  matters  as  Justice  may  require. 

"(c)  The  member  bank  or  person  assessed 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
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after  Issuance  of  the  notice  of  assessment. 
In  such  hearing,  all  Issues  shall  be  deter- 
mined on  the  record  pursuant  to  section  554 
of  title  5,  United  States  Code.  The  agency  de- 
termination shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  In 
subsection  (d).  If  no  hearing  Is  requested  as 
herein  provided,  the  assessment  shall  consti- 
tute a  final  and  unappealable  order. 

"(d)  Any  member  bank  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  cir- 
cuit In  which  the  home  office  of  the  member 
bank  is  located,  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, by  filing  a  notice  of  appeal  In  such 
court  within  ten  days  from  the  date  of  such 
order,  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mall  to 
the  Comptroller  of  the  Currency  or  the 
Board,  as  the  case  may  be.  The  Comptroller  of 
the  Currency  or  the  Board,  as  the  case  may 
be,  shall  promptly  certify  and  file  in  such 
court  the  record  upon  which  the  penalty  was 
Imposed,  as  provided  In  section  2112  of  title 
28,  United  States  Code.  The  findings  of  the 
Comptroller  of  the  Currency  or  the  Board,  as 
the  case  may  be,  shall  be  set  aside  If  found 
to  be  unsupported  by  substantial  evidence 
as  provided  by  section  706(2)  (E)  of  title  5. 
United  States  Code. 

"(e)  If  any  member  bank  or  person  falls 
to  pay  an  assessment  after  It  has  become  a 
final  and  unappealable  order,  or  after  the 
court  of  appeals  has  entered  final  Judgment 
in  favor  of  the  agency,  the  Comptroller  of  the 
Currency  or  the  Board,  as  the  case  may  be, 
shall  refer  the  matter  to  the  Attorney  Gen- 
eral, who  shall  recover  the  amount  assessed 
by  action  In  the  appropriate  United  States 
district  court.  In  such  action  the  validity  and 
appropriateness  of  the  final  order  Imposing 
the  penalty  shall  not  be  subject  to  review. 

"(f)  The  Comptroller  of  the  Currency  and 
the  Board  shall  promulgate  regulations  es- 
tablishing procedures  necessary  to  Implement 
this  section. 

"(g)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  covered  into  the 
Treasury   of   the   United   States.". 

Sec.  102.  Section  19  of  the  Federal  Reserve 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(1)  (1)  Any  member  bank  which  violates 
or  any  officer,  director,  employee,  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  such  member  bank  who  violates 
any  provision  of  this  section,  or  any  regula- 
tion or  order  Issued  by  the  Board  pursiiant 
thereto,  shall  forfeit  and  pay  a  civil  money 
penalty  of  not  more  than  $100  per  day  for 
each  day  during  which  such  violation  con- 
tinues. The  penalty  shall  be  assessed  and  col- 
lected by  the  Board  by  written  notice.  As 
used  In  this  section,  the  term  'violates'  In- 
cludes without  any  limitation  any  action 
(alone  or  with  another  or  others)  for  l^r 
toward  causing,  bringing  about,  participat- 
ing In,  counseling,  or  aiding  or  abetting  a 
violation. 

"(2)  In  determining  the  amount  of  the 
penalty  the  Board  shall  take  Into  account 
the  appropriateness  of  the  penalty  with  re- 
spect to  the  size  of  financial  resources  and 
good  faith  of  the  member  bank  or  person 
charged,  the  gravity  of  the  violation,  the  his- 
tory of  previous  violations,  and  such  other 
matters  as  Justice  may  require. 

"(3)  The  member  bank  or  person  assessed 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  Issuance  of  the  notice  of  assessment. 
In  such  hearing,  all  Issues  shall  be  deter- 
mined on  the  record  pursuant  to  section  554 
of  title  5,  United  States  Code.  The  agency 
determination  shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  In 
paragraph  (4).  If  no  hearing  Is  requested  as 


herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

"(4)  Any  member  bank  or  person  against 
whom  an  order  imoosing  a  civil  money 
penalty  has  been  entered  after  agency  hear- 
ing under  this  section  may  ootain  re. lew  by 
the  United  States  court  of  appeals  for  the 
circuit  in  which  the  home  office  of  the  mem- 
ber bank  Is  located,  or  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit,  by  filing  a  notice  of  appeal  In  such 
court  within  ten  days  from  the  date  of  such 
order,  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mall  to 
the  Board.  The  Board  shall  promptly  certify 
and  file  in  such  court  the  record  upon  which 
the  penalty  was  imposed,  as  provided  in  sec- 
tion 2112  of  title  28.  United  States  Code.  The 
findings  of  the  Board  shall  be  set  aside  if 
found  to  be  unsupported  by  substantial  evi- 
dence as  provided  by  section  706(2)  (E)  of 
title  5.  United  States  Code. 

"(5)  If  any  member  bank  or  person  falls 
to  pay  an  assessment  after  it  has  become  a 
final  and  unappealable  order  or  after  the 
court  of  appeals  has  entered  final  Judgment 
in  favor  of  the  agency,  the  Board  shall  refer 
the  matter  to  the  Attorney  General,  who 
shall  recover  the  amount  assessed  by  action 
in  the  appropriate  United  States  district 
court.  In  such  action  the  validity  and  appro- 
priateness of  the  final  order  Imposing  the 
penalty  shall  not  be  subject  to  review. 

"(6)  The  Board  shall  promulgate  regula- 
tions establishing  procedures  necessary  to  Im- 
plement this  subsection. 

"(7)  All  penalties  collected  under  authority 
of  this  subsection  shall  be  covered  into  the 
Treasury  of  the  United  States.". 

Sec.  103.  Section  22  of  the  Federal  Reserve 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(hi(l)  No  member  bank  shall  make  any 
loan  or  extension  of  credit  In  any  manner 
to  any  of  Its  own  officers,  or  to  any  person 
who  directly  or  Indirectly  or  acting  through 
or  in  concert  with  one  or  more  persons  owns, 
controls,  or  has  the  power  to  vote  more  than 
10  per  centum  of  any  class  of  voting  secu- 
rities of  such  member  bank,  or  to  any  com- 
pany controlled  by  such  an  officer  or  person, 
where  the  amount  of  such  loan  or  extension 
of  credit,  when  aggregated  with  the  amount 
of  all  other  loans  or  extensions  of  credit  then 
outstanding  by  such  bank  to  such  officer  or 
person  and  to  all  companies  controlled  by 
such  officer  or  person,  would  exceed  the  lim- 
its on  loans  to  a  single  borrower  established 
by  section  5200  of  the  Revised  Statutes,  as 
amended,  in  the  case  of  a  national  banking 
association,  or  by  the  applicable  State  law 
in  the  case  of  a  State  member  bank. 

"(2)  No  member  bank  shall  make  any  loan 
or  extension  of  credit  in  any  manner  to  any 
of  its  own  officers  or  directors,  or  to  any  per- 
son who  directly  or  Indirectly  or  acting 
through  or  in  concert  with  one  or  more  per- 
sons owns,  controls,  or  has  the  power  to  vote 
more  than  10  per  centum  of  any  class  of  vot- 
ing securities  of  such  member  bank,  or  to  any 
company  controlled  by  such  an  officer,  direc- 
tor, or  person,  where  the  amount  of  such 
loan  or  extension  of  credit,  when  aggregated 
with  the  amount  of  all  other  loans  or  exten- 
sions of  credit  then  outstanding  by  such 
bank  to  such  officer,  director,  or  person  and 
to  all  companies  controlled  by  such  officer, 
director,  or  person,  would  exceed  $25,000,  un- 
less such  loan  or  extension  of  credit  is  ap- 
proved in  advance  by  two-thirds  of  the  entire 
board  of  directors  with  the  interested  party 
abstaining  from  participating  directly  or  in- 
directly in  the  voting. 

"(3)  No  member  bank  shall  make  any  loan 
or  extension  of  credit  in.  any  manner  to  any 
of  Its  own  officers  or  directors,  or  to  any 
person  who  directly  or  acting  through  or  In 
concert  with  one  or  more  persons,  owns,  con- 
trols, or  has  the  power  to  vote  more  than 
10  per  centum  of  any  class  of  voting  securi- 
ties of  such  member  bank,  or  to  any  com- 


pany controlled  by  such  officer,  director,  or 
person,  unless  such  loan  or  extension  of 
credit  is  made  on  substantially  the  same 
terms.  Including  interest  rates  and  collateral, 
as  those  prevailing  at  the  time  for  compar- 
able transactions  with  other  persons  and 
does  not  involve  more  than  the  normal  risk 
of  repayment  or  present  other  unfavorable 
features. 

"(4)  For  purposes  of  this  subsection,  an 
officer,  director,  or  person  shall  be  considered 
to  have  control  of  a  company  If  said  fltecer, 
director,  or  person,  directly  of  Indirectly  or 
acting  through  or  In  conceft  with  one  or 
more  other  persons — 

"(A)  owns,  controls,  or  has  power  to  vote 
25  per  centum  or  more  of  any  class  of  vot- 
ing securities  of  the  company, 

"(B)  controls  In  any  manner  the  election 
of  a  majority  of  the  directors  of  the  com- 
pany; or 

"(C)  has  the  power  to  exercise  a  control- 
ling Influence  over  the  management  or 
policies  of  such  company. 

"(5)  For  the  purposes  of  this  subsection — 

"(A)  the  term  'person'  means  an  individual 
or  company; 

"(B,  the  term  'company'  means  any  cor- 
poration, partnership,  business  trust,  asso- 
ciation. Joint  venture,  pool  syndicate,  .sole 
proprietorship,  unincorporated  organization, 
any  other  form  of  business  entity  not  specifi- 
cally listed  herein,  or  any  other  trust,  but 
shall  not  Include  any  Insured  bank  or  any 
corporation  the  majority  of  shares  of.  which 
Is  owned  by  the  United  States  or  by  any 
State; 

"(C)  the  term  'extension  of  credit"  has  the 
same  meaning  assigned  such  term  In  the 
fourth  paragraph  of  section  23A  of  this  Act; 

"(D)  a  person  shall  be  deemed  to  be  a 
•director"  of  a  member  bank  or  a  'person  who 
directly  or  indirectly  or  acting  through  or  in 
concert  with  one  or  more  persons  owns,  con- 
trols or  has  power  to  vote  more  than  10  per 
centum  of  any  class  of  voting  securities  of  a 
member  bank'  If  such  person  has  such  rela- 
tionship with  any  bank  holding  company  of 
which  such  member  Is  a  subsidiary,  as  de- 
fined by  the  Bank  Holding  Company  Act  (12 
U.S.C.  1841),  or  with  any  other  subsidiary 
of  such  bank  holding  company;  and 

"(E)  a  person  shall  be  deemed  to  be  an 
'officer'  of  a  member  bank  If  such  person  Is 
an  officer  of  any  bank  holding  company  of 
which  such  member  bank  Is  a  subsidiary,  as 
defined  by  the  Bank  Holding  Company  Act 
(12  U.S.C.  1841).  or  with  any  other  sub- 
sidiary of  such  bank  holding  company. 

"(6)  The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  may  prescribe  such  rules 
and  regulations.  Including  definitions  of 
terms,  as  it  deems  necessary  to  effectuate  the 
purposes  and  to  prevent  evasions  of  this  sub- 
section. The  Board  may  further  prescribe 
rules  providing  a  reasonable  period  of  time 
after  the  date  of  enactment  of  this  subsec- 
tion within  which  the  amount  of  outstand- 
ing loans  or  extensions  of  credit  made  prior 
to  such  date  of  enactment  shall  be  reduced 
so  as  to  conform  to  the  limitations  of  this 
subjection.'". 

Sec  104.  (a)  Section  5  of  the  Bank  Hold- 
ing Company  Act  of  1956,  as  amended  (12 
U.S.C.  1844).  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"■(e)(1)  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  Board  may.  when- 
ever It  has  reasonable  cause  to  believe  that 
the  continuation  by  a  bank  holding  com- 
pany of  any  activity  or  of  ownership  or 
control  of  any  of  Its  nonbank  subsidiaries, 
other  than  a  nonbank  subsidiary  of  a  bank, 
constitutes  a  serious  risk  to  the  financial 
safety,  soundness,  or  stability  of  a  bank 
holding  company  subsidiary  bank  and  Is 
inconsistent  with  sound  banking  principles 
or  with  the  purposes  of  this  Act  or  with  the 
Financial  Institutions  Supervisory  Act  of 
1966,  order  the  bank  holding  company  or  any 
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such  nonbank  subsidiaries,  after  due  notice 
and  opportunity  for  hearing,  and  after  con- 
sidering the  views  of  the  bank's  primary 
supervisor,  which  shall  be  the  Comptroller 
of  the  Currency  In  the  case  of  a  national 
bank  or  the  Federal  Deposit  Insurance  Cor- 
poration and  the  appropriate  State  super- 
visory authority  In  the  case  of  an  Insured 
nonmember  bank,  to  terminate  such  activi- 
ties or  to  terminate  (within  one  hundred  and 
twenty  days  or  such  longer  period  as  the 
Board  may  direct  In  unusual  circumstances) 
Its  ownership  or  control  of  any  such  subsidi- 
ary either  by  sale  or  by  distribution  of  the 
shares  of  the  subsidiary  to  the  shareholders 
of  the  bank  holding  company.  Such  distri- 
bution shall  be  pro  rata  with  respect  to  all 
of  the  shareholders  of  the  distributing  bank 
holding  company,  and  the  holding  company 
shall  not  make  any  charge  to  its  share- 
holders arising  out  of  such  a  distribution. 

"(2)  The  Board  may  In  its  discretion  apply 
to  the  United  States  district  court  within 
the  Jurisdiction  of  which  the  principal  office 
of  the  holding  company  is  located,  for  the 
enforcement  of  any  effective  and  outstand- 
ing order  Issued  under  this  section,  and 
such  court  shall  have  Jurisdiction  and  power 
to  order  and  require  compliance  therewith, 
Mit  except  as  provided  In  section  9  of  this 
Act,  no  court  shall  have  Jurisdiction  to 
affect  by  injunction  or  otherwise  the  Issu- 
ance or  enforcement  of  any  notice  or  order 
under  this  section,  or  to  review,  modify, 
suspend,  terminate,  or  set  aside  any  such 
notice  or  order.". 

(b)(1)  Section  408(h)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(h) )  Is  amended 
by  adding  Immediately  after  "under  subsec- 
tion (a((2)(D)"  In  paragraphs  (3)  (A)  and 
(3)(B)  of  subsection  (h)  the  phrase  "or 
under  subsection  (h)(5)"  and  Is  amended 
by  redesignating  paragraph  (h)  (5)  as  (h)  (6) 
and  by  adding  a  new  paragraph  (h)  (5)  to 
read  as  follows : 

"(5)  (A)    Notwithstanding  any  other  pro- 
vision of  this  section,  the  Corporation  may, 
whenever  It  has  reasonable  cause  to  believe 
that  the  continuation  by  a  savings  and  loan 
holding  company  of  any  activity  or  of  own- 
ership or  control  of  any  of  Its  nonlnsured 
subsidiaries  constitutes  a  serious  rUk  to  the 
financial  safety,  soundness,  or  stability  of  a 
savings  and  loan  holding  comoany's  subsid- 
iary Insured  Institution  and  Is  Inconsistent 
with    the    sound    operation    of    an    insured 
savings  and  loan  Institution  or  with  the  pur- 
poses of  this  section  or  with  the  Financial 
Institutions  Supervisory  Act.  order  the  sav- 
ings and  loan  holding  company  or  any  of  its 
subsidiaries,  after  due  notice  and  ooportu-  . 
nity  for  hearing,  to  terminate  such  activities 
or  to  terminate   (within  one  hundred  and 
twenty  days  or  such  longer  period  as  the 
Corporation    directs    in    unusual    circum- 
stances) Its  ownershlD  or  control  of  any  such 
nonlnsured  subsidiary  either  by  sale  or  by 
distribution  of  the  shares  of  the  subsidiary 
to  the  shareholders  of  the  savings  and  loan 
holding  comoany.  Such  distribution  shall  be 
pro  rata  with  respect  to  all  of  the  share- 
holders of  the  distributing  savings  and  loan 
holding  company,  and  the  holding  company 
shall    not   make   any   charge   to   Its   share- 
holders arising  out  of  such  a  distribution". 
"(B)   The  Corporation  may  in  its  discre- 
tion   apply    to    the    United    States    district 
court  within  the  Jurisdiction  of  which  the 
principal   office   of  the  company   is  located, 
for   the   enforcement    of    any   effective    and 
outstanding  order  issued  under  this  section, 
and  such  court  shall  have  Jurisdiction  and 
power  to  order  and  require  compliance  there- 
with, but  except  as  provided  In  subsection 
(k),    no   court    shall    have    Jurisdiction    to 
affect  by  Injunction  or  otherwise  the  issu- 
ance or  enforcement  of  any  notice  or  order 
under   this   section,   or   to   review,    modify, 
suspend,  terminate,  or  set  aside  any  such 
notice  or  order.". 

(2)  Section  406(f)   of  the  National  Hous- 
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Ing  Act  (12  U.S.C.  1729(f))   Is  amended  to 
read   as   follows: 

"(f)(1)  In  order  to  prevent  a  default  In 
an  Insured  institution  or  In  order  to  restore 
an  Insured  institution  in  default  to  normal 
operation,  the  Corporation  is  authorized,  in 
Its  discretion  and  upon  such  terms  and  con- 
ditions as  it  may  determine,  to  make  loans 
to,  t .  purchase  the  as.sets  of,  or  to  make  a 
contribution  to.  an  Insured  Institution  or 
an  Insured  Institution  in  default. 

"(2)  Whenever  an  Insured  institution  Is 
In  default  or.  in  the  Judgment  of  the  Cor- 
poration, Is  In  danger  of  default,  the  Cor- 
poration may,  in  order  to  facilitate  a  mer- 
ger or  consolidation  of  such  Insured  Institu- 
tion with  another  insured  Institution  or  the 
sale  of  the  assets  of  such  Insured  Institution 
and  the  assumption  of  its  liabilities  by 
another  insured  Institution  and  upon  such 
terms  and  conditions  as  the  Corporation 
may  determine,  purchase  any  such  assets  or 
assume  any  such  liabilities,  or  make  loans 
to  such  other  Insured  institution  or  guaran- 
tee such  other  Insured  Institution  against 
loss  by  reason  of  its  merging  or  consolidat- 
ing with  or  assuming  the  liabilities  and 
purchasing  the  assets  of  such  Insured  insti- 
tution In  or  In  danger  of  default. 

"(3)  No  contribution  or  guarantee  shall 
be  made  pursuant  to  paragraphs  (1)  or  (2) 
of  this  subsection  (f)  in  an  amount  In  ex- 
cess of  that  which  the  Corporation  finds  to 
be  reasonably  necessary  to  sa%'e  the  cost  of 
liquidating  such  Insured  institution  in  or 
In  danger  of  default,  but  If  the  Corporation 
determines  that  the  continued  operation  of 
such  Institution  is  essential  to  provide  ade- 
quate savings  or  home  financing  services  In 
its  community,  such  limitation  upon  the 
amount  of  a  contribution  or  guarantee  shall 
not  apply.". 

Sec.  105.  (a)  Section  8  of  the  Bank  Hold- 
ing Company  Act  of  1956.  as  amended  (12 
use.  1847),  is  amended  by  redesignating 
"Sec.  8."  as  "Sec.  8.  (a)"  and  by  adding  a 
new  subsection  (b)  to  read  as  follows: 

"(b)(1)  Any  company  which  violates  or 
any  individual  who  participates  In  a  viola- 
tion of  any  provision  of  this  Act,  or  any 
regulation  or  order  issued  pursuant  thereto, 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day  dur- 
ing which  such  violation  continues.  The 
penalty  shall  be  assessed  and  collected  by  the 
Board  by  written  notice.  As  used  In  the  sec- 
tion, the  term  'violates'  Includes  without 
any  limitation  any  action  (alone  or  with 
another  or  others)  for  or  toward  causing, 
bringing  about,  participating  in,  counseling! 
or  aiding  or  abetting  a  violation. 

"(2)  In  determining  the  amount  of  the 
penalty  the  Board  shall  take  into  account 
the  appropriateness  of  the  penalty  with  re- 
spect to  the  size  of  financial  resources  and 
good  faith  of  the  company  or  person  charged, 
the  gravity  of  the  violation,  the  history  of 
previous  violations,  and  such  other  matters 
as  Justice  may  require. 

"(3)  The  company  or  person  assessed  shall 
be  afforded  an  opportunity  for  agency  hear- 
ing upon  request  made  within  ten  days 
after  Issuance  of  the  notice  of  assessment. 
In  such  hearing  all  Issues  shall  be  deter- 
mined on  the  record  pursuant  to  section  554 
of  title  5.  United  States  Code.  The  agency 
determination  shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  In 
section  9.  If  no  hearing  is  requested  as  herein 
provided,  the  as'e-^sment  shall  constitute  a 
final  and  unappealable  order. 

"(4)  If  any  company  cr  person  falls  to 
pay  an  assessment  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  court 
of  appeals  has  entered  final  Judgment  In 
favor  of  the  Board,  the  Board  shall  refer  the 
matter  to  the  Attorney  General,  who  shall 
recover  the  amount  assessed  by  action  In 
the  appropriate  United  States  district  court. 
In  such  action  the  validity  and  appropriate- 


ness of  the  final  order  Imposing  the  penalty 
shall  not  be  subject  to  review. 

"(6)  The  Board  shall  promulgate  regula- 
tions establishing  procedures  necessary  to 
Implement  this  subsection. 

"(7)  All  penalties  collected  under  author- 
its  of  this  subsection  shall  be  covered  Into 
the  Treasury  of  the  United  States.". 

(b)  Section  5  of  the  Bank  Holding  Com- 
pany Act  is  amended  by  adding  the  followine 
new  paragraph: 

"(e)    In   the   course  of  or   In   connection 
with  an  application,  examination,  investiga- 
tion or  other  proceeding  under  this  Act   the 
Board,  or  any  member  or  designated  repre- 
sentative thereof,  including  any  person  des- 
ignated to  conduct  any  hearing  under  this 
Act.  shall  have  the  power  to  administer  oaths 
and  affirmations,  to  take  or  cause  to  be  taken 
depositions,  and   to  issue,  revoke,  quash,  or 
modify  subpenas  and  subpenas  duces  tecum- 
and  the  Board  Is  empowered  to  make  rules 
and  regulations   to  effectuate   the  purposes 
of   this  subsection.   The  attendance  of  wit- 
nesses and  the  production  of  documents  pro- 
vided for  in  this  subsection  may  be  required 
from  any  place  in  any  State  or  in  any  ter- 
ritory or  other  place  subject  to  the  Jurisdic- 
tion of  the  United  States  at  anv  designated 
place  where  such  proceeding  is  being  con- 
ducted. Any  party  to  proceedings  under  this 
Act  may  apply  to  the  United  States  District 
Court  for  the  District  of  Columbia,  or  the 
United  States  district  court  for  the  Judicial 
district  or   the   United   States   court   In   any 
territory  In  which  such  proceeding  Is  being 
conducted   or   where   the   witness   resides  or 
carries  on  business,  for  the  enforcement  of 
r.ny  subpena  or  subpena  duces  tecum  Issued 
pursuant  to  this  subsection,  and  such  courts 
shall   have  Jurisdiction  and  power  to  order 
and  require  compliance  therewith.  Witnesses 
subpenaed    under    this   subsection   shall    be 
paid  the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  district  courts  of  the  United 
States.  Any  service  required  under  this  sub- 
section may  be  made  by  registered  mall,  or  in 
such  other  manner  reasonably  calculated  to 
give  actual  notice  as  the  Board  may  by  regu- 
lation or  otherwise  provide.  Any  court  having 
Jurisdiction  of  any  proceeding  Instituted  un- 
der this  subsection  may  allow  to  any  such 
party  such  reasonable  expenses  and  attorney's 
fees  as  it  deems  Just  and  proper.  Any  person 
who  willfully  shall  fall  or  refuse  to  attend  and 
testify  or  to  answer  any  lawful  Inquiry  or  to 
produce  books,  papers,  correspondence,  mem- 
oranda, contracts,  agreements,  or  other  rec- 
ords. If  in  such  persons  power  so  to  do.  In 
obedience  to  the  subpena  of  the  Board,  shall 
be  guilty  of  a  misdemeanor  and,  upon  con- 
viction, shall  be  sub'ect  to  a  fine  of  not  more 
than  $1,000  or  to  Imprisonment  for  a  term 
of  not  more  than  one  year  or  both.". 

(c)  Section  408(J)  of  the  National  Housing 
Act  (12  U.S.C.  1730a(J) ).  is  amended  by  add- 
ing thereto  a  new  paragraph  (J)  (4)  to  read 
as  follows : 

"(4)  (A)  Any  company  which  violates  or 
any  Individual  who  participates  in  a  viola- 
tion of  this  section,  or  any  regulation  or 
order  issued  pursuant  thereto,  shall  forfeit 
and  pay  a  civil  penalty  of  not  more  than 
$1,000  per  day  for  each  day  during  which 
such  violation  continues.  The  penalty  shall 
be  assessed  and  collected  by  the  Corpora- 
tion by  written  notice.  As  used  in  the  sec- 
tion, the  term  'violates'  Includes  without  any 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  in.  counseling,  or  aid- 
ing or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  company  or  person 
charged,  the  gravity  of  the  violation,  the  his- 
tory of  previous  violations,  and  such  other 
matters  as  Justice  may  require. 

"(C)    The    company    or    person    assessed 
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shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  10  days 
after  Issuance  of  the  notice  of  assessment. 
In  such  hearing  all  Issues  shall  be  deter- 
mined on  the  record  pursuant  to  section 
554  of  title  5.  United  States  Code.  The 
agency  determination  shall  be  made  by  final 
order  which  may  be  reviewed  only  as  pro- 
vided In  subparagraph  (D).  If  no  hearing  Is 
requested  as  herein  provided,  the  assessment 
shall  constitute  a  final  and  unappealable 
order. 

"(D)  Any  company  or  person  against  whom 
an  order  Imposing  a  civil  money  penalty  has 
been  entered  after  agency  hearing  under  this 
section  may  obtain  review  by  the  United 
States  court  of  appeals  for  the  circuit  In 
which  the  home  office  of  the  company  Is  lo- 
cated, or  In  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
by  filing  a  notice  of  appeal  In  such  court 
within  thirty  days  from  the  date  of  such 
order,  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mail 
to  the  Corporation.  The  Corporation  shall 
promptly  certify  and  file  in  such  court  the 
record  upon  which  the  penalty  was  Imposed, 
as  provided  in  section  2112  of  title  28,  United 
States  Code.  The  findings  of  the  Corporation 
shall  be  set  aside  if  found  to  be  unsupported 
by  substantial  evidence  as  provided  by  sec- 
tion 706(2)  (E)  of  title  5,  United  States 
Code. 

"(E)  If  any  company  or  person  falls  to 
pay  an  assessment  after  It  has  become  a  final 
and  unappealable  order,  or  after  the  court  of 
appe.ils  has  entered  final  Judgment  In  favor 
of  the  agency,  the  Corporation  shall  refer  the 
matter  to  the  Attorney  General,  who  shall 
recover  the  amount  assessed  by  action  In  the 
appropriate  United  States  district  court.  In 
such  action  the  validity  and  appropriateness 
of  the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

"(F)  The  Corporation  shall  promulgate 
regulations  establishing  procedurps  necessary 
to  implement  this  paragraph. 

"(G)  All  penalties  collected  under  author- 
ity of  this  paragraph  shall  be  covered  Into 
the  Treasury  of  the  United  States.". 

Sec.  106.  (a)(1)  Section  8(b)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1818 
(b))   Is  amended  to  read  as  follows: 

"(b)(1)  If.  in  the  opinion  of  the  appro- 
priate Federal  banking  agency,  any  Insured 
bank,  bank  which  has  insured  deposits,  or 
any  director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct 
of  the  affairs  of  such  a  bank  is  engaging  or 
has  engaged,  or  the  agency  has  reasonable 
cause  to  believe  that  the  bank  or  any  direc- 
tor, officer,  employee,  agent,  or  other  person 
participating  In  the  conduct  of  the  affairs  of 
such  bank  is  about  to  engage.  In  an  unsafe 
or  unsound  practice  In  conducting  the  busi- 
ness of  such  bank,  or  is  violating  or  has  vio- 
lated, or  the  agency  has  reasonable  cause  to 
believe  that  the  bank  or  any  director,  officer, 
employee,  agent,  or  other  person  participat- 
ing In  the  conduct  of  the  affairs  of  such 
bank  is  about  to  violate,  a  law.  rule,  or  regu- 
lation, or  any  condition  imposed  in  writing 
by  the  agency  In  connection  with  the  grant- 
ing of  any  application  or  other  request  by  the 
bank  or  any  written  agreement  entered  Into 
with  the  agency,  the  agency  may  issue  and 
serve  upon  the  bank  or  such  director,  officer, 
employee,  agent,  or  other  person  a  notice  of 
charges  in  respect  thereof.  The  notice  shall 
contain  a  statement  of  the  facts  constituting 
the  alleged  violation  or  violations  or  the  un- 
safe or  unsound  practice  or  practices,  and 
shall  fix  a  time  and  place  at  which  a  hearing 
will  be  held  to  determine  whether  an  order 
to  cease  and  desist  therefrom  should  Issue 
against  the  bank  or  the  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  bank. 
Such  hearing  shall  be  fixed  for  a  date  not 
earlier  than  thirty  days  nor  later  than  sixty 


days  after  service  of  such  notice  unless  an 
earlier  or  a  later  date  Is  set  by  the  agency 
at  the  request  of  any  party  so  served.  Unless 
the  party  or  parties  so  served  shall  appear  at 
the  hearing  personally  or  by  a  duly  author- 
ized representative,  they  shall  be  deemed  to 
have  consented  to  the  Issuance  of  the  cease- 
and-desist  order.  In  the  event  of  such  con- 
sent, or  If  upon  the  record  made  at  any  such 
hearing,  the  agency  shall  find  that  any  viola- 
tion or  unsafe  or  unsound  practice  specified 
In  the  notice  of  charges  has  been  established, 
the  agency  may  Issue  and  serve  upon  the 
bank  or  the  director,  officer,  employee,  agent, 
or  other  person  participating  In  the  conduct 
of  the  affairs  of  such  bank  an  order  to  cease 
and  desist  from  any  such  violation  or  prac- 
tice. Such  order  may.  by  provisions  which 
may  be  mandatory  or  otherwise,  require  the 
bank  or  Its  directors,  officers,  employees, 
agents,  and  other  persons  participating  In 
the  conduct  of  the  affairs  of  such  bank  to 
cease  and  desist  from  the  same.  and.  further, 
to  take  affirmative  action  to  correct  the  con- 
ditions resulting  from  any  such  violation 
or  practice. 

"(2)  A  cease-and-desist  order  shall  be- 
come effective  at  the  expiration  of  thirty 
days  after  the  service  of  such  order  upon 
the  bank  or  other  person  concerned  (except 
in  the  case  of  a  cease-and-desist  order  Is- 
sued upon  consent,  which  shall  become  ef- 
fective at  the  time  specified  therein),  and 
shall  remain  effective  and  enforceable  as 
provided  therein,  except  to  such  extent  as 
it  Is  stayed,  modified,  terminated,  or  set 
aside  by  action  of  the  agency  or  a  reviewing 
court.". 

(2)  Section  407(e)  of  the  National  Housing 
Act  (12  U.S.C.  1730(e))  Is  amended  to  read 
as  follows : 

"(e)  (1)  If,  In  the  opinion  of  the  Corpora- 
tion, any  Insured  Institution,  institution 
which  has  Insured  accounts  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  Institution  is  engaging  or  has  engaged, 
or  the  Corporation  has  reasonable  cause  to 
believe  that  the  Institution  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
such  Institution  is  about  to  engage.  In  an 
unsafe  or  unsound  practice  In  conducting 
the  business  of  such  institution,  or  Is  vio- 
lating or  has  violated,  or  the  Corporation 
has  reasonable  cause  to  believe  that  the  In- 
stitution or  any  director,  officer,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  institution  Is 
about  to  violate,  a  law,  rule,  or  regulation, 
or  any  condition  Imposed  In  writing  by  the 
Corporation  In  connection  with  the  granting 
of  any  application  or  other  request  by  the 
Institution  or  any  written  agreement  entered 
into  with  the  Corporation.  Including  any 
agreement  entered  Into  under  section  403 
of  this  title,  the  Corporation  may  issue  and 
serve  upon  the  Institution  or  such  director, 
officer,  employee,  agent,  or  other  person  a 
notice  of  charges  In  respect  thereof.  The  no- 
tice shall  contain  a  statement  of  the  facts 
constituting  the  alleged  violation  of  viola- 
tions or  the  unsafe  or  unsound  practice  or 
practices,  and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  to  determine 
whether  an  order  to  cease  and  desist  there- 
from should  Issue  against  the  Institution  or 
the  director,  officer,  employee,  agent,  or  other 
person  participating  In  the  conduct  of  the 
affairs  of  such  Institution.  Such  hearing 
shall  be  fixed  for  a  date  not  earlier  than 
thirty  days  nor  later  than  sixty  days  after 
service  of  such  notice  unless  an  earlier  or  a 
later  date  is  set  by  the  Corporation  at  the 
request  of  any  party  so  served.  Unless  the 
party  or  parties  so  served  shall  appear  at 
the  hearing  by  a  duly  authorized  representa- 
tive, they  shall  be  deemed  to  have  consented 
to  the  Issuance  of  the  cease-and-desist  or- 
der.  In   the   event   of  such   consent,   or   If 


upon  the  record  made  at  any  such  hearing, 
the  Corporation  shall  find  that  any  viola- 
tion or  unsafe  or  unsound  practice  specified 
In  the  notice  of  charges  has  been  estab- 
lished, the  Corporation  may  Issue  and  serve 
upon  the  Institution  or  the  director,  officer, 
employee,  agent,  or  other  person  participat- 
ing In  the  conduct  of  the  affairs  of  such 
institution  an  order  to  cease  and  desist  from 
any  such  violation  or  practice.  Such  order 
may.  by  provisions  which  may  be  manda- 
tory or  otherwise,  require  the  Institution 
or  directors,  officers,  employees,  agents,  and 
other  persons  participating  In  the  conduct 
of  the  affairs  of  such  Institution  to  cease 
and  desist  from  the  same.  and.  further  to 
take  affirmative  action  to  correct  the  con- 
ditions resulting  from  any  such  violation 
or  practice. 

"(2)  A  cease-and-desist  order  shall  be- 
come effective  at  the  expiration  of  thirty 
days  after  service  of  such  order  upon  the 
institution  or  the  party  or  parties  so  served 
(except  In  the  case  of  a  cease-and-desist  or- 
der issued  upon  consent,  which  shall  become 
effective  it  the  time  specified  therein),  and 
shall  remain  effective  and  enforceable  except 
to  such  extent  as  It  Is  stayed,  modified,  termi- 
nated, or  set  aside  by  action  of  the  Corpora- 
tion or  a  reviewing  court. 

"(3)  This  subsection  and  subsections  (t), 
(g),  (h),  (J),  (k),  (m)(3),  (n),  (o),  (p). 
and  (q)  of  this  section  shall  apply  to  any 
savings  and  loan  holding  company,  and  to 
any  subsidiary  (other  than  an  insured 
institution)  of  a  savings  and  loan  holding 
company,  as  those  terms  are  defined  In  sec- 
tion 408  of  this  title,  and  to  any  affiliate  serv- 
ice corporation  of  an  Insured  institution  In 
the  same  manner  as  they  apply  to  Insured 
Institutions.". 

(3)  Section  5 (d)(2)  of  the  Home  Owners' 
Loan  Act,  as  amended  (12  U.S.C.  1464(d)(2)), 
is  amended  to  read  as  follows : 

"(2)  (A)  If,  in  the  opinion  of  the  Board, 
any  association  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  associa- 
tion is  engaging  or  has  engaged,  or  the  Board 
has  reasonable  cause  to  believe  that  the 
association  or  any  director,  officer,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  association  Is 
about  to  engage.  In  an  unsafe  or  unsound 
practice  In  conducting  the  business  of  such 
association,  or  Is  violating  or  has  violated  or 
the  Board  has  reasonable  catise  to  believe 
that  the  association  or  any  director,  officer, 
employee,  agent,  or  other  person  participat- 
ing In  the  conduct  of  the  affairs  of  such 
association  Is  about  to  violate,  a  law,  rule,  or 
regulation,  or  charter,  or  any  condition  Im- 
posed in  writing  by  the  Board  In  connection 
with  the  granting  of  any  application  or  other 
request  by  the  association  or  any  written 
agreement  entered  Into  with  the  Board,  the 
Board  may  Issue  and  serve  upon  the  associa- 
tion or  such  director,  officer,  employee,  agent, 
or  other  person  a  notice  of  charges  in  re- 
spect thereof.  The  notice  shall  contain  a 
statement  of  the  facts  constituting  the  al- 
leged violation  or  violations  or  the  unsafe  or 
unsound  practice  or  practices,  and  shall  fix  a 
time  and  place  at  which  a  hearing  will  be 
held  to  determine  whether  an  order  to  cease 
and  desist  therefrom  should  issue  against  the 
association  or  the  director,  officer,  employee, 
agent,  or  other  person  participating  In  the 
condxict  of  the  affairs  of  such  association. 
Such  hearing  shall  be  fixed  for  a  date  not 
earlier  than  thirty  days  nor  later  than  sixty 
days  after  service  of  such  notice  unless  an 
earlier  or  a  later  date  is  set  by  the  Board 
at  the  request  of  any  party  so  Served.  Unless 
the  party  or  parties  so  served  shall  appear  at 
the  hearing  by  a  duly  authorized  representa- 
tive, they  shall  be  deemed  to  have  consented 
to  the  Issuance  of  the  cease-and-desist  order. 
In  the  event  of  such  consent,  or  If  upon  the 
record  made  at  any  such  hearing,  the  Board 
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shall  find  that  any  violation  or  unsafe  or 
unsound  practice  specified  in  the  notice  of 
charges  has  been  established,  the  Board  may 
Issue  and  serve  upon  the  association  or  the 
director,  officer,  employee,  agent,  or  other 
person  participating  In  the  conduct  of  the 
affairs  of  such  association  an  order  to  cease 
and  desist  from  any  such  violation  or  prac- 
tice. Such  order  may.  by  provisions  which 
may  be  mandatory  or  otherwUe.  require  the 
association  or  its  directors,  officers,  employ- 
ees, agents,  and  other  persons  participating 
in  the  conduct  of  the  affairs  of  such  asso- 
ciation to  cease  and  desist  from  the  same 
and.  further,  to  take  affirmative  action  to 
correct  the  conditions  resulting  from  any 
such  violation  or  practice. 

"fB)  A  cease-and-desist  order  shall  be- 
come effective  at  the  expiration  of  thirty 
days  after  service  of  such  order  upon  the 
association  or  the  party  or  parties  so  served 
I  except  in  the  case  of  a  cease-and-desist  order 
Issued  upon  consent,  which  shall  become 
effective  at  the  time  specified  therein),  and 
shall  remain  effective  and  enforceable  ex- 
cept to  such  extent  as  it  is  stayed  modified 
terminated,  or  set  aside  by  action  of  the 
Board  or  a  reviewing  court. 

"(C)  This  paragraph  and  paragraphs  (3) 
(4).  (5).  (7).  (8).  (9).  (10).  (12)  (A)  and 
(B).  (13).  and  (14)  of  this  subsection  (d) 
shall  apply  to  any  savings  and  loan  holding 
company  or  to  any  subsidiary  (other  than 
an  association)  of  a  savings  and  loan  hold- 
ing company,  as  those  terms  are  defined  In 
section  408  of  the  National  Housing  Act  (12 
use.  1730a).  as  amended,  and  to  any  affili- 
ate service  corporation  of  an  association  In 
the  same  manner  as  they  apply  to  an  asso- 
ciation.". 

(4)  Section  206(e)  of  the  Federal  Credit 
Union  Act  (12U.S.C.  1786  (e)(1))  is  amended 
to  read  as  follows : 

"'e)(i)  If,  in  the  opinion  of  the  Adminis- 
trator,    any    insured    credit     union     credit 
union  which  has  insured  accounts,  or  any 
director,    officer,    committee    membe'     em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  a  credit 
union  is  engaging  or  has  engaged,  or  the 
Administrator  has  reasonable  cause  to  believe 
that  the  credit  union  or  anv  director   officer 
committee  member,  emplovee.  agent  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  credit  union  is  about  to  en- 
gage, in  an  unsafe  or  unsound  practice  in 
conducting  the  business  of  such  credit  union 
or  is  violating  or  has  violated,  or  the  Ad- 
ministrator has  reasonable  cause  to  believe 
that  the  credit  union  or  any  director,  officer 
committee  member,  emplovee.  agent,  or  other 
person  participating  In  the  conduct  of  the 
affairs  of  such  credit  union  is  about  to  vio- 
late, a  law.  rule,  or  regulation,  or  any  con- 
dition Imposed  In  writing  bv  the  Adminis- 
trator in   connection   with   the   granting   of 
any  application  or  other  request  by  the  credit 
union  or  any  written  agreement  entered  into 
with   the  Administrator,  the   Administrator 
may  issue  and  serve  upon  the  credit  union  or 
such    director,    officer,    commlttte    member 
employee,    agent,   or   other   person    a   notice 
of   charges   in   respect   thereof.   The   notice 
shall  contain  a  statement  of  the  facts  con- 
stituting the  alleged  violation  or  violations 
or  the  unsafe  or  unsound  practice  or  prac- 
tices, and  shall  fix  a  time  and  place  at  which 
a  hearing  will  be  held  to  determine  whether 
an    order    to    cease    and    desist    therefrom 
should  issue  against  the  credit  union  or  the 
the    director,    officer,    committee    member 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such 
credit  union.  Such  hearing  shall  be  fixed  for 
a  date  not  earlier  than  thirty  davs  nor  later 
than  sixty  days  after  service  of  such  notice 
unless  an  earlier  or  a  later  date  is  set  by 
the  Administrator  at  the  request  of  any  party 
so  served.   Unless   the   party   or  parties   so 


served  shall  appear  at  the  hearing  by  a  duly 
authorized  representative,  they  shall  be 
deemed  ko^have  consented  to  the  Issuance  of 
the  ceas^Bd-desl3»^der.  In  the  event  of 
such  con«gi&^upon  the  record  made  at 
any  such  TBSFlng,  the  Administrator  shall 
find  that  any  violation  or  unsafe  or  un- 
sound practice  specified  in  the  notice  of 
charges  has  been  established,  the  Adminis- 
trator may  issue  and  serve  upon  the  credit 
union  or  the  director,  officer,  committee  mem- 
ber, employee,  agent,  or  other  person  partici- 
pating in  the  conduct  of  the  affairs  of  such 
credit  union  an  order  to  cease  and  desist 
from  any  such  violation  or  practice.  Such  or- 
der may.  by  provisions  which  may  be  manda- 
tory or  otherwise,  require  the  credit  union  or 
Its  directors,  officers,  committee  members, 
employees,  agents,  and  other  persons  partici- 
pating in  the  conduct  of  the  affairs  of  such 
credit  union  to  cease  and  desist  from  the 
same,  and,  further,  to  take  affirmative  action 
to  correct  the  conditions  resulting  from  any 
such  violation  or  practice. 

"(2)  A  cease-and-desist  order  shall  become 
effective  at  the  expiration  of  thirty  days 
after  the  service  of  such  order  upon  the 
credit  union  or  other  person  concerned  (ex- 
cept In  the  case  of  a  cease-and-desist  order 
Issued  upon  consent,  which  shall  become  ef- 
fective at  the  time  specified  therein),  and 
shall  remain  effective  and  enforceable  as  pro- 
vided therein,  except  to  such  extent  as  it 
Is  stayed,  modified,  terminated,  or  set  aside 
by  action  of  the  Administrator  or  a  review- 
ing court.". 

(b)  Section  8(b)(3)  of  the  Federal  De- 
posit Insurance  Act,  as  amended  (12  U.S.C. 
1818(b)(3)),  Is  amended:  (i)  bv  inserting 
after  "Bank  Holding  Company  Act  of  1956" 
a  comma  and  the  following:  "and  to  any 
organization  organized  and  operated  under 
section  25A  of  the  Federal  Reserve  Act  or 
operating  under  section  25  of  the  Federal 
Reserve  Act.";  and  (2)  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Nothing 
in  this  subsection  or  in  subsection  (c)  of 
this  section  shall  authorize  any  Federal  bank- 
ing agency,  other  than  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  to  issue 
a  notice  of  charges  or  cease-and-desist  order 
against  a  bank  holding  company  or  any 
subsidiary  thereof  (other  than  a  bank  or 
subsidiary  of  that  bank)  ". 

(c)(1)  Sections  8(c)(1)  and  (2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(c)(1)  and  (2))  are  amended  to  read 
as  follows: 

"(c)(1)    Whenever   the   appropriate  Fed- 
eral   banking   agency   shall    determine    that 
the  violation  or  threatened  violation  or  the 
unsafe    or    unsound    practice    or    practices, 
specified   in    the   notice   of   charges   served 
upon  the  bank  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  bank 
pursuant  to  paragraph  (1)  of  subsection  (b) 
of  this  section,  or  the  continuation  thereof. 
Is  likely  to  cause  insolvencv  or  substantial 
dissipation  of  assets  or  earnings  of  the  bank, 
or  is  likely  to  seriously  weaken  the  condi- 
tion   of    the    bank    or    otherwise    seriously 
prejudice  the  interests  of  its  depositors  prior 
to  the  completion  of  the  proceedings  con- 
ducted pursuant  to  paragraph   (1)   of  sub- 
section (b)   of  this  section,  the  agency  may 
Issue  a  temporary  order  requiring  the  bank 
or  such  director,  officer,  employee,  agent,  or 
other  person   to  cease  and  desist  from  any 
such  violation  or  practice  and   to  take  af- 
firmative action  to  prevent  such  Insolvency, 
dissipation,    condition,    or    prejudice    pend- 
ing  completion   of  such   proceedings.   Such 
order    shall    become    effective    upon    service 
upon  the  bank  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  bank 
and.  unless  set  aside.  limited,  or  suspended 
by    a    court    In    proceedings    authorized    by 
paragraph   (2)   of  this  subsection,  shall  re- 
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main  effective  and  enforceable  pending  the 
completion  of  the  admlnUtratlve  proceedings 
pursuant  to  such  notice  and  until  such  time 
as  the  agency  shall  dismiss  the  charges  speci- 
fied In  such  notice,  or  if  a  cease-and-desist 
order  is  issued  against  the  bank  or  such 
director,  officer,  employee,  agent,  or  other 
person,  until  the  effective  date  of  such  order. 
"(2)  Within  ten  days  after  the  bank  con- 
cerned or  any  director,  officer,  employee 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  bank  has  been 
served  with  a  temporary  cease-and-desist  or- 
der, the  bank  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  may  apply 
to  the  United  States  district  court  for  the 
Judicial  district  in  which  the  home  office  of 
the  bank  Is  located,  or  the  United  States 
District  Court  for  the  District  of  Columbia 
for  an  Injunction  setting  aside,  limiting  or 
suspending  the  enforcement,  operation,  or 
effectiveness  of  such  order  pending  the  com- 
pletion of  administrative  proceedings  pur- 
suant to  the  notice  of  charges  served  upon 
the  bank  or  such  director,  officer,  employee, 
agent,  or  other  person  under  paragraph  (1) 
of  subsection  (b)  of  this  section,  and  such 
court  shall  have  Jurisdiction  to  Usue  such 
Injunction.". 

(2)  Section  407(f)  (1)  and  (2)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730(f)  (1)  and 
(2) )  is  amended  to  read  as  follows: 

"(f)(1)    Whenever   the   Corporation   shall 
determine  that  the  violation  or  threatened 
violation  or  the  unsafe  or  unsound  practice 
or  practices,  specified  In  the  notice  of  charges 
served  upon  the  Institution  or  any  director 
officer,  employee,  agent,  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such   Institution  or   any   institution  any  of 
the  accounts  of  which  are  insured  pursuant 
to  paragraph   (1)   of  subsection  (e)   of  this 
section,  or  the  continuation  thereof,  is  likely 
to  cause  insolvency  or  substantial  dissipation 
of  assets  or  earnings  of  the  institution,  or  is 
likely  to  seriously  weaken  the  condition  of 
the  Institution  or  otherwise  seriously  prej- 
udice the  interests  of  its  Insured  members 
prior  to  the  completion  of  the  proceedings 
conducted  pursuant  to  paragraph  ( 1 )  of  sub- 
section  (c)   of  this  section,  the  Corporation 
may  issue  a  temporary  order  requiring  the 
Institution  or  such  director,  officer,  employee, 
agent,  or  other  person  to  cease  and  desist 
from  any  such  violation  or  practice  and  to 
take  affirmative  action  to  prevent  such  In- 
solvency, dissipation,  condition  or  prejudice 
pending    completion    of    such    proceedings. 
Such  order  shall  become  effective  upon  serv- 
ice upon  the  Institution  and  or  such  director, 
officer,    employee,    agent,    or    other    person 
participating  In  the  conduct  of  the  affairs 
of  such    Institution    and.   unless   set   aside, 
limited,  or  suspended  by  a  court  In  proceed- 
ings   authorized    by   paragraph    (2)    of   this 
subsection,   shall   remain   effective    and   en- 
forceable pending  the  completion  of  the  ad- 
ministrative proceedings  pursuant  to  such 
notice  and  until  such  time  as  the  Corpora- 
tion shall   dismiss   the   charges  specified   in 
such  notice,  or  if  a  cease-and-desist  order  is 
Issued  against  the  Institution  or  such  direc- 
tor, officer,  employee,  agent,  or  other  person, 
until  the  effective  date  of  any  such  order! 
"(2)  Within  ten  days  after  the  Institution 
concerned  or  any  director,  officer,  employee, 
agent,  or  other  person  participating  in  the 
conduct   of   the   affairs   of  such    Institution 
has  been  served  with  a  temporary  cease-and- 
desist  order,  the  institution  or  such  director, 
officer,  employee,  agent,  or  other  person  may 
apply  to  the  United  States  district  court  for 
the  Judicial  district  in  which  the  principal 
office   of   the   institution   Is   located,   or   the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  in'unctlon  setting  aside, 
limiting,    or    suspending    the    enforcement, 
operation,    or    effectiveness    of    such    order 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice  of 
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charges  served  upon  the  Institution  or  such 
director,  officer,  employee,  agent,  or  other 
person  under  paragraph  (1)  of  subsection 
(e)  of  this  section,  and  such  court  shall 
have  Jurisdiction  to  Issue  such  Inlunction". 

(3)  Section  5(d)(3)  (A)  and  (B)  of  the 
Home  Owners'  Loan  Act,  as  amended  ( 12 
U.S.C.  1464(d)(3)  (A)  and  (B)).  Is  amended 
to  read  as  follows : 

"(3)  (A)  Whenever  the  Board  shall  deter- 
mine that  the  violation  or  threatened  vio- 
lation or  the  unsafe  or  unsound  practice  or 
practices,  specified  In  the  notice  of  charges 
served  upon  the  association  or  any  director, 
officer,  employee,  agent,  or  other  person  par- 
ticipating In  the  conduct  of  the  affairs  of 
such  association  pursuant  to  paragraph  (2) 

(A)  of  this  subsection,  or  the  continuation 
thereof,  is  likely  to  cause  insolvency  (as 
defined  In  paragraph  (6)(A)(i)  of  this  sub- 
section) or  substantial  dissipation  of  assets 
or  earnings  of  the  association,  or  Is  likely  to 
seriously  weaken  the  condition  of  the  asso- 
ciation or  otherwise  seriously  prejudice  the 
interests  of  its  savings  account  holders  prior 
to  the  completion  of  the  proceedings  con- 
ducted pursuant  to  paragraph  (2)  (A)  of  this 
subsection  the  Board  may  Issue  a  temporary 
order  requiring  the  association  or  such  di- 
rector, officer,  employee,  agent,  or  other  per- 
son to  cease  and  desist  from  any  such  viola- 
tion or  practice  and  to  take  affirmative  action 
to  prevent  such  Insolvency,  dissipation,  con- 
dition or  prejudice  pending  completion  of 
such  proceedings.  Such  order  shall  become 
effective  upon  service  upon  the  association  or 
such  director,  officer,  employee,  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  such  Institution  and.  unless 
set  aside,  limited,  or  suspended  by  a  court 
in  proceedings  authorized  by  subparagraph 

(B)  of  this  paragraph,  shall  remain  effective 
and  enforceable  pending  the  completion  of 
the  administrative  proceedings  pursuant  to 
such  notice  and  until  such  time  as  the 
Board  shall  dismiss  the  charges  specified  In 
such  notice,  or  If  a  cease-and-desist  order 
Is  Issued  against  the  association  or  such 
director,  officer,  employee,  agent,  or  other 
person,  until  the  effective  date  of  such  order. 

"(B)  Within  ten  days  after  the  association 
concerned  or  any  director,  officer,  employee, 
agent,  or  other  person  participating  In  the 
conduct  of  the  affairs  of  such  association 
has  been  served  with  a  temporary  cease-and- 
desist  order,  the  association  or  such  director, 
officer,  employee,  agent,  or  other  person  may 
apply  to  the  United  States  district  court  for 
the  Judicial  district  in  which  the  home  office 
of  the  association  Is  located,  or  the  United 
States  District  Court  for  the  District  of 
Columbia,  for  an  injunction  setting  aside, 
limiting,  or  suspending  the  enforcement,  op- 
eration, or  effectiveness  of  such  order  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  of  charges 
served  upon  the  bank  or  such  director,  offi- 
cer, employee,  agent,  or  other  person  under 
paragraph  (2)  (A)  of  this  subsection,  and 
such  court  shall  have  Jurisdiction  to  Issue 
such  injunction.". 

(4)  Sections  206(f)  (1)  and  (2)  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1786(f) 
(1)  and  (2) )  are  amended  to  read  as  follows: 

"(f)  (1)  Whenever  the  Administrator  shall 
determine  that  the  violation  or  threatened 
violation  or  the  unsafe  or  unsound  practice 
or  practices,  specified  In  the  notice  of  charges 
served  upon  the  credit  union  or  any  director, 
officer,  committee  member,  employee,  agent, 
or  other  person  participating  In  the  conduct 
of  the  affairs  of  such  credit  union  pursuant 
to  paragraph  (1)  of  subsection  (e)  of  this 
section,  or  the  continuation  thereof,  is  likely 
to  cause  Insolvency  or  substantial  dissipation 
of  assets  or  earnings  of  the  credit  union,  or 
is  likely  to  seriously  weaken  the  condition 
of  the  credit  union  or  otherwise  seriously 
prejudice  the  interests  of  its  insured  mem- 
bers prior  to  the  completion  of  the  proceed- 
ings conducted  pursuant  to  paragraph    ( 1 ) 
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of  subsection  (e)  of  this  section,  the  Ad- 
ministrator may  Issue  a  temporary  order  re- 
quiring the  credit  union  or  such  director, 
officer,  committee  member,  employee,  agents, 
or  other  person  to  cease  and  desist  from  any 
such  violation  or  practice  and  to  take  affir- 
mative action  to  prevent  such  insolvency,  dis- 
sipation, condition,  or  prejudice  pending 
completion  of  such  proceedings.  Such  order 
shall  become  effective  upon  service  upon  the 
credit  union  or  such  director,  officer,  com- 
mittee member,  employee,  agent,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  credit  union  and,  unless  set 
aside,  limited,  or  suspended  by  a  court  In 
proceedings  authorized  by  paragraph  (2)  of 
this  subsection,  shall  remain  effective  and 
enforceable  pending  the  completion  of  the 
administrative  proceedings  pursuant  to  such 
notice  and  until  such  time  as  the  Adminis- 
tration shall  dismiss  the  charges  specified  In 
such  notice,  or  If  a  cease-and-desist  order  Is 
Issued  against  the  credit  union  or  such  di- 
rector, officer,  committee  member,  employee, 
agent,  or  other  person,  until  the  effective 
date  of  such  order. 

"  ( 2 )  Within  ten  days  after  the  credit  union 
concerned  or  any  director,  officer,  committee 
member,  employee,  agent,  or  other  person 
participating  In  the  conduct  of  the  affairs 
of  such  credit  union  has  been  served  with  a 
temporary  cease-and-desist  order,  the  credit 
union  or  such  director,  officer,  committee 
member,  employee,  agent,  or  other  person 
may  apply  to  the  United  States  district  court 
for  the  Judicial  district  in  which  the  home 
office  of  the  credit  union  is  located  or  the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  Injunction  setting  aside, 
limiting,  or  suspending  the  enforcement,  op- 
eration, or  effectiveness  of  such  order  pend- 
ing the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  of  charges 
served  upon  the  credit  union  or  such  di- 
rector, officer,  committee  member,  employee, 
agent,  or  other  person  under  paragraph  (1) 
of  subsection  (e)  of  this  section,  and  such 
court  shall  have  Jurisdiction  to  issue  such 
injunction.". 

(d)(1)  Section  8(e)  of  the  Federal  De- 
posit Insurance  Act.  as  amended  (12  U.S.C. 
1818ie) ).  1=  amended  to  read  as  follows: 

"(e)(1)  Whenever,  in  the  opinion  of  the 
appropriate  Federal  banking  agency,  any  di- 
rector or  officer  of  an  Insured  bank  has  com- 
mitted any  violation  of  law,  rule,  or  regula- 
tion or  of  a  cease-and-desist  order  which  has 
become  final,  or  htis  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  connec- 
tion with  the  bank,  or  has  committed  or  en- 
gaged in  any  act.  omission,  or  practice  which 
constitutes  a  breach  of  his  fiduciary  duty 
as  such  director  or  officer,  and  the  agency 
determines  that  the  bank  has  suffered  or 
will  probably  suffer  substantial  financial  loss 
or  other  damage  or  that  the  Interests  of  its 
depositors  could  be  seriously  prejudiced  by 
reason  of  such  violation  or  practice  or  breach 
of  fiduciary  duty,  or  that  the  director  or  of- 
ficer has  received  financial  gain  by  reason 
of  such  violation  or  practice  or  breach  of 
fiduciary  duty,  and  that  such  violation  or 
practice  or  breach  of  fiduciary  duty  is  either 
one  Involving  personal  dishonesty  on  the  part 
of  such  director  or  officer,  or  one  which  dem- 
onstrates a  willful  disregard  for  the  safety  or 
soundness  of  the  bank,  the  agency  may  serve 
upon  such  director  or  officer  a  written  notice 
of  Its  intention  to  remove  him  from  office. 

"(2)  Whenever.  In  the  opinion  of  the  ap- 
propriate Federal  banking  agency,  any  direc- 
tor or  officer  of  an  Insured  bank,  by  conduct 
or  practice  with  respect  to  another  insured 
bank  or  other  business  institution  which  re- 
sulted in  substantial  financial  loss  or  other 
damage,  has  evidenced  either  his  personal 
dishonesty  or  a  willful  disregard  for  Its  safety 
and  soundness,  and.  In  addition,  has  evi- 
denced his  unfitne-s  to  continue  as  a  direc- 
tor or  officer  and,  whenever,  in  the  opinion 
of  the  appropriate  Federal  banking  agency, 


any  other  person  participating  in  the  con- 
duct of  the  affairs  of  an  Insured  bank,  by 
conduct  or  practice  with  respect  to  such  bank 
or  other  insured  bank  or  other  business  In- 
stitution which  resulted  in  substantial  fi- 
nancial loss  or  other  damage,  has  evidenced 
either  his  personal  dishonesty  or  a  willful 
disregard  for  its  safety  and  soundness,  and, 
In  addition,  has  evidenced  his  unfitness  to 
participate  In  the  conduct  of  the  affairs  of 
such  insured  bank,  the  agency  may  serve 
upon  such  director,  officer,  or  other  person  a 
written  notice  of  its  Intention  to  remove 
him  from  office  or  to  prohibit  his  further 
participation  in  any  manner  In  the  conduct 
of  the  affairs  of  the  bank. 

"(3)  In  respect  to  any  director  or  officer  of 
an  insvu-ed  bank  or  any  other  person  re- 
ferred to  in  paragraph  (1)  or  (2)  of  this  sub- 
section, the  appropriate  Federal  banking 
agency  may.  If  it  deems  it  necessary  for  the 
protection  of  the  bank  or  the  interests  of  its 
depositors,  by  written  notice  to  such  effect 
served  upon  such  director,  officer,  or  other 
person,  suspend  him  from  office  or  prohibit 
him  from  further  participation  In  any  man- 
ner in  the  conduct  of  the  affairs  of  the  bank. 
Such  suspension  or  prohibition  shall  become 
effective  upon  service  of  such  notice  and, 
unless  stayed  by  a  court  In  proceedings  au- 
thorized by  subsection  (f)  of  this  section, 
shall  remain  in  effect  pending  the  completion 
of  the  administrative  proceedings  pursuant 
to  the  notice  served  under  paragraph  (1)  or 
(2)  of  this  subsection  and  until  such  time 
as  the  agency  shall  dismiss  the  charges  speci- 
fied In  such  notice,  or,  If  an  order  of  re- 
moval or  prohibition  Is  Issued  against  the  di- 
rector or  officer  or  other  person,  until  the 
effective  date  of  any  such  order.  Copies  of 
any  such  notice  shall  also  be  served  upon  the 
bank  of  which  he  is  a  director  or  officer  or  In 
the  conduct  of  whose  affairs  be  has  partld- 
pated. 

"(4)  A  notice  of  Intention  to  remove  a  di- 
rector, officer,  or  other  person  from  office  or  to 
prohibit  his  participation  In  the  conduct  of 
the  affairs  of  an  insured  bank,  shall  contain  a 
statement  of  the  facts  constituting  grounds 
therefor,  and  shall  fix  a  time  and  place  at 
which  a  hearing  will  be  held  thereon.  Such 
hearing  shall  be  fixed  for  a  date  not  earlier 
than  thirty  days  nor  later  than  sixty  days  af- 
ter the  date  of  service  of  such  notice,  unless 
an  earlier  or  a  later  date  is  set  by  the  agency 
at  the  request  of  (A)  such  director  or  officer 
or  other  person,  and  for  good  cause  shown, 
or  (B)  the  Attorney  General  of  the  United 
States.  Unless  such  director,  officer,  or  other 
person  shall  appear  at  the  hearing  In  person 
or  by  a  duly  authorized  representative,  he 
shall  be  deemed  to  have  consented  to  the 
Issuance  of  an  order  of  such  removal  or  pro- 
hibition. In  the  event  of  such  consent,  or  If 
upon  the  record  made  at  any  such  hearing 
the  agency  shall  find  that  any  of  the  grounds 
specified  In  such  notice  have  been  estab- 
lished, the  agency  may  Issue  such  orders  of 
(Suspension  or  removal  from  office,  or  pro- 
hibition from  participation  in  the  conduct 
of  the  affairs  of  the  bank,  as  it  may  deem 
appropriate.  In  any  action  brought  under 
this  section  by  the  Comptroller  of  the  Cur- 
rency in  respect  to  any  director,  officer  or 
other  person  with  respect  to  a  national  bank- 
ing association  or  a  District  bank,  the  find- 
ings and  conclusions  of  the  Administrative 
Law  Judge  shall  be  certified  to  the  Board  of 
Governors  of  the  Federal  Reserve  System  for 
the  determination  of  whether  any  order  shall 
issue.  Any  such  order  shall  become  effective 
at  the  expiration  of  thirty  days  after  service 
upon  such  bank  and  the  director,  officer,  or 
other  person  concerned  (except  in  the  case 
of  an  order  issued  upon  consent,  which  shall 
become  effective  at  the  time  specified  there- 
in) .  Such  order  shall  remain  effective  and  en-  , 
forceable  except  to  such  extent  as  It  is  stayed, 
modified,  terminated,  or  set  aside  by  action 
of  the  agency  or  a  reviewing  court.". 

(2)  Section  407(g)(1)  and  (2)  of  the  Na- 
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tlonal  Housing  Act  (12  U.S.C.  1730(g)  (1)  and 
(2))   Is  amended  to  read  as  follows: 

"(g)(1)  Whenever,  in  the  opinion  of  the 
Corporation,  any  director  or  officer  of  an  In- 
sured Institution  has  committed  any  viola- 
tion of  law,  rule,  or  regulation  or  of  a  cease- 
and-desist  order  which  has  become  final,  or 
has  engaged  or  participated  In  any  unsafe 
or  unsound  practice  in  connection  with  the 
institution  or  has  committed  or  engaged  In 
any  act.  omission,  or  practice  which  con- 
stitutes a  breach  of  his  fiduciary  duty  as  such 
director  or  officer,  and  the  Corporation  de- 
termines that  the  institution  has  suffered 
or  will  probably  suffer  substantial  financial 
loss  or  other  damage  or  that  the  Interests  of 
Its  insured  members  could  be  seriously  prej- 
udiced by  reason  of  such  violation  or  prac- 
tice or  breach  of  fiduciary  duty  or  that  the 
director  or  officer  has  received  financial  gain 
by  reason  of  such  violation  or  practice  or 
breach  of  fiduciary  duty,  and  that  such  vio- 
lation or  practice  or  breach  of  fiduciary  duty 
Is  either  one  Involving  personal  dishonesty  on 
the  part  of  such  director  or  officer,  or  one 
which  demonstrates  a  willful  disregard  for 
the  safety  or  soundness  of  the  Institution,  the 
Corporation  may  serve  upon  such  director 
or  officer  a  written  notice  of  its  intention 
to  remove  him  from  office  or  to  prohibit  his 
further  participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  Institution. 

"(2)  Whenever,  in  the  opinion  of  the  Cor- 
poration, any  director  or  officer  of  an  in- 
sured institution,  by  conduct  or  practice 
with  respect  to  another  Insured  Institution 
or  other  business  institution  which  resulted 
In  substantial  financial  loss  or  other  damage, 
has  evidenced  either  his  personal  dishon- 
esty or  a  willful  disregard  for  Us  safetv  and 
soundness,  and.  in  addition,  has  evidenced 
his  unfitness  to  continue  as  a  director  or 
officer  and.  whenever,  in  the  opinion  of  the 
Corporation,  any  other  person  participating 
in  the  conduct  of  the  affairs  of  an  insured 
institution,  by  conduct  or  practice  with  re- 
spect to  such  institution  or  other  insured 
institution  or  other  business  Institution 
which  resulted  in  substantial  financial  loss 
or  other  damage,  has  evidenced  either  his 
personal  dishonesty  or  a  willful  disregard  for 
its  safety  and  soundness,  and  In  addition, 
has  evidenced  his  unfitness  to  participate  in 
the  conduct  of  affairs  of  such  insured  In- 
stitution, the  Corporation  mav  serve  upon 
such  director,  officer,  or  other  person  a  writ- 
ten notice  of  Its  intention  to  remove  him 
from  office  or  to  prohibit  his  further  partici- 
pation in  any  manner  in  the  conduct  of  the 
affairs  of  the  Institution.". 

(3)  Section  5(d)(4)  (A)  and  (B)  of  the 
Home  Owners'  Loan  Act,  as  amended  (12 
use.  1464(d)(4)  (A)  and  (B))  is  amended 
to  read  as  follows: 

"(4)  (A)  Whenever,  in  the  opinion  of  the 
Board,  any  director  or  officer  of  an  associa- 
tion has  committed  any  violation  of  law,  rule, 
or  regulation  or  of  a  cease-and-desist  order 
which  has  become  final,  or  has  engaged  or 
participated  in  any  unsafe  or  unsound  prac- 
tice in  connection  with  the  association,  or 
has  committed  or  engaged  in  anv  act.  omis- 
sion, or  practice  which  constitutes  a  breach 
of  his  fiduciary  duty  as  such  director  or  offi- 
cer, and  the  Board  determines  that  the  as- 
sociation has  suffered  or  will  probably  suf- 
fer subsuntlal  financial  loss  or  other  damage 
or  that  the  Interests  of  its  savings  account 
holders  could  be  seriously  prejudiced  by 
reason  of  such  violation  or  practice  or  breach 
of  fiduciary  duty,  or  that  the  director  or  offi- 
cer has  received  financial  gain  by  reason  of 
such  violation  or  practice  or  breach  of  fidu- 
ciary duty,  and  that  such  violation  or  prac- 
tice or  breach  of  fiduciary  dutv  is  either  one 
Involving  personal  dishonesty  on  the  part  of 
such  director  or  officer,  or  one  which  dem- 
onstrates a  Willful  disregard  for  the  safetv  or 
soundness  of  the  association,  the  Board  mav 
serve  upon  such  director  or  officer  a  writ- 
ten notice  of  its  intention  to  remove  him 
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from  office  or  to  prohibit  his  further  partic- 
ipation In  any  manner  in  the  conduct  of  the 
affairs  of  the  association. 

"(4)(B)  Whenever,  in  the  opinion  of  the 
Board,  any  director  or  officer  of  an  associa- 
tion, by  conduct  or  practice  with  respect  to 
another  savings  and  loan  association  or  other 
business  institution  which  resulted  In  sub- 
stantial financial  loss  or  other  damage,  has 
evidenced  either  his  personal  dishonesty  or 
a  willful  disregard  for  its  safety  and  sound- 
ness, and.  In  addition,  has  evidenced  his 
unfitness  to  continue  as  a  director  or  officer 
and,  whenever,  in  the  opinion  of  the  Board, 
any  other  person  participating  in  the  con- 
duct of  the  affairs  of  an  association,  by  con- 
duct or  practice  with  respect  to  such  associa- 
tion or  other  savings  and  loan  association  or 
other  business  institution  which  resulted  in 
substantial  financial  loss  or  other  damage, 
has  evidenced  either  his  personal  dishonesty 
or  a  willful  disregard  for  its  safety  and 
soundness,  and.  In  addition,  has  evidenced 
his  unfitness  to  participate  In  the  conduct  of 
the  affairs  of  such  association,  the  Board 
may  serve  upon  such  director,  officer,  or 
other  person  a  written  notice  of  its  Intention 
to  remove  him  from  office  or  to  prohibit  his 
further  participation  In  any  manner  in  the 
conduct  of  the  affairs  of  the  association.". 
(4)  Section  206(g)  (1)  through  (4i  of  the 
Federal  Credit  Union  Act.  as  amended  (12 
U.S.C.  1786(g)  (1)  through  (4) ).  is  amended 
to  read  as  follows : 

"(g)(1)  Whenever,  in  the  opinion  of  the 
Administrator,  any  director,  committee 
member,  or  officer  of  an  insured  credit  union 
has  committed  any  violation  of  law.  rule, 
or  regulation  or  of  a  cease-and-desist  order 
which  has  become  final,  or  has  engaged  or 
participated  in  any  unsafe  or  unsound  prac- 
tice In  connection  with  the  credit  union,  or 
has  committed  or  engaged  in  any  act,  omis- 
sion, or  practice  which  constitutes  a  breach 
of  his  fiduciary  duty  as  such  director,  com- 
mittee member,  or  officer,  and  the  Admin- 
istrator determines  that  the  credit  union  has 
suffered  or  will  probably  suffer  substantial 
financial  loss  or  other  damage  or  that  the  in- 
tere5ts  of  its  depositors  could  be  seriously 
prejudiced  by  reason  of  such  violation  or 
practice  or  breach  of  fiduciary  duty,  or  that 
the  director,  committee  member,  or  officer 
received  financial  gain  by  reason  of  such 
violation  or  practice  or  breach  of  fiduciary 
duty,  and  that  such  violation  or  practice  or 
breach  of  fiduciary  duty  Is  either  one  in- 
volving personal  dishonesty  on  the  part  of 
such  director,  committee  member,  or  officer, 
or  one  which  demonstrates  a  willful  disre- 
gard for  the  safety  or  soundness  of  the  credit 
union,  the  Administrator  may  serve  upon 
such  director,  committee  member,  or  officer 
a  written  notice  of  his  Intention  to  remove 
him  from  office. 

"(2)  Whenever,  in  the  opinion  of  the  Ad- 
ministrator, any  director,  committee  mem- 
ber, or  officer  of  an  insured  credit  union,  by 
conduct  or  practice  with  respect  to  another 
Insured  credit  union  or  other  business  In- 
stitution which  resulted  In  substantial  fi- 
nancial loss  or  other  damage,  has  evidenced 
either  his  personal  dishonesty  or  a  willful 
disregard  for  Its  safety  and  soundnes.s.  and. 
in  addition,  has  evidenced  his  unfitness  to 
continue  as  a  director  or  officer  and.  when- 
ever, In  the  opinion  of  the  Administrator, 
any  other  person  participating  in  the  con- 
duct of  the  affairs  of  an  insured  credit  union, 
by  conduct  or  practice  with  respect  to  such 
credit  union  or  other  insured  credit  union 
or  other  business  institution  which  resulted 
in  substantial  financial  loss  or  other  damage, 
has  evidenced  either  his  personal  dishonesty 
or  a  willful  disregard  for  its  safety  and 
soundness,  and.  in  addition,  has  evidenced 
his  unfitness  to  participate  in  the  conduct 
of  the  affairs  of  such  Insured  credit  union, 
the  Administrator  may  serve  upon  such  di- 
rector,   officer    or   other   person    a    written 


notice  of  his  intention  to  remove  him  from 
office  or  to  prohibit  his  further  participa- 
tion in  any  manner  in  the  conduct  of  the 
affairs  of  the  credit  union. 

"(3)  In  respect  to  any  director,  commit- 
tee member,  or  officer  of  an  Insured  credit 
union  or  any  other  person  referred  to  in 
paragraph  (1)  or  (2)  of  this  subsection,  the 
Administrator  may,  if  he  deems  it  necessary 
for  the  protection  of  the  credit  union  or  the 
interests  of  its  members,  by  written  notice 
to  such  effect  served  upon  such  director, 
committee  member,  officer,  or  other  per- 
son, suspend  him  from  office  or  prohibit  him 
from  further  participation  in  any  manner  In 
the  conduct  of  the  affairs  of  the  credit  union. 
Such  suspension  or  prohibition  shall  become 
effective  upon  service  of  such  notice  and,  un- 
less stayed  by  a  court  in  proceedings  au- 
thorized by  subsection  (1)  of  this  section, 
shall  remain  in  effect  pending  the  comple- 
tion of  the  administrative  proceedings  pur- 
suant to  the  notice  served  under  paragraph 
(1)  or  (2)  01  this  subsection  and  untu  such 
time  as  the  Administrator  shall  dismiss  the 
charges  specified  in  such  notice,  or.  if  an 
order  of  removal  and  prohibition  is  issued 
against  the  director,  committee  member,  or 
officer  or  other  person,  until  the  effective  date 
of  any  such  order.  Copies  of  any  such  notice 
shall  also  be  served  upon  the  credit  union 
of  which  he  Is  a  director,  committee  mem- 
ber, or  officer  or  in  the  conduct  of  whose  af- 
fairs he  has  participated. 

"(4)   A  notice  of  intention  to  remove  a  di- 
rector, committee  member,  officer,  or  other 
person  from  office  or  to  prohibit  his  partic- 
ipation In  the  conduct  of  the  affairs  of  an  in- 
sured credit  union,  shall  contain  a  statement 
of  the  facts  constituting  grounds  therefor, 
and  shall  fix  a  time  and  place  at  which  a 
hearing  will  be  held  thereon.  Such  hearing 
shall    be   fixed   for  a   date   not   earlier   than 
thirty  days  nor  later  than  sixty  davs  after  the 
date  of  service  of  such  notice."  unless  an  ear- 
lier or  a  later  date  is  set  by  this  Administra- 
tor at  the  request  of  (A)  such  director,  com- 
mittee member,  or  officer  or  other  person,  and 
for  good  cause  shown,  or   (B)    the  Attorney 
General  of  the  United  States.  Unless  such  di- 
rector, committee  member,  officer,  or  other 
person  shall  appear  at  the  hearing'  in  person 
or  by  a  duly  authorized  representative,  he 
shall  be  deemed  to  have  consented  to  the  is- 
suance of  an  order  of  such  removal  or  pro- 
hibition. In  the  event  of  such  consent,  or  if 
upon  the  record  made  at  any  such  hearing 
the  Administrator  shall  find  that  any  of  the 
grounds  specified  in  such  notice  have  been 
established,    the    Administrator    may    issue 
such  orders  of  suspension  or  removal  from 
office,   or  prohibition  from  participation  in 
the  conduct  of  the  affairs  of  the  credit  union, 
as  it  may  deem  appropriate.  Any  such  order 
shall   become  effective  at   the  expiration  of 
thirty   days   after  service   upon   such  credit 
union  and  the  director,  committee  member, 
officer,  or  other  person  concerned  (except  in 
the  case  of  an  order  issued  upon  consent, 
which   shall    become   effective   at   the   time 
specified  therein).  Such  order  shall  remain 
effective  and  enforceable  except  to  such  ex- 
tent as  it  Is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Administrator  or  a 
reviewing  court.". 

(e)  ( 1)  Section  8(1)  of  the  Federal  Deposit 
Insurance  Act.  as  amended  (12  U.S.C.  1818 
(1)).  is  amended  by  redesignating  section  8 
(1)  as  8(1)  (1)  and  by  adding  at  the  end 
thereof  a  new  paragraph  as  follows: 

"(2)  (I)  Any  Insured  bank  which  violates 
or  any  officer,  director,  employee,  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  such  a  bank  who  violates  the 
terms  of  any  order  which  has  become  final 
and  was  Issued  pursuant  to  subsection  (b) 
or  (c)  of  this  section,  shall  forfeit  and  pay 
a  civil  penalty  of  not  more  than  $1,000  per 
day  for  each  day  during  which  such  violation 
continues.  The  penalty  shall  be  assessed  and 
collected  by  the  appropriate  Federal  banking 
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agency  by  written  notice.  As  used  in  this  sec- 
tion, the  term  'violates'  Includes  without  any 
limitation  any  action  (alone  or  with  another 
or  ethers)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation. 

"(11)  In  determining  the  amount  of  the 
penalty  the  appropriate  Federal  banking 
agency  shall  take  into  account  the  appropri- 
ateness of  the  penalty  with  respect  to  the  size 
of  financial  resources  and  good  faith  of  the 
Insured  bank  or  person  charged,  the  gravity 
of  the  violation,  the  history  of  previous  vio- 
lations, and  su'-h  other  matters  as  Justice 
may  require. 

"(Ill)  The  Insured  bank  or  person  assessed 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  Issuance  of  the  notice  of  assessment.  In 
such  hearing  all  Issues  shall  be  determined 
on  the  record  pursuant  to  section  554  of  title 
5,  United  States  Code.  The  agency  determina- 
tion shall  be  made  by  final  order  which  may 
be  reviewed  only  as  provided  in  subparagraph 
(iv) .  If  no  hearing  Is  requested  as  herein  pro- 
vided, the  assessment  shall  constitute  a  final 
and  vmappealable  order. 

"(iv)  Any  Insured  bank  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  circuit 
In  which  the  home  office  of  the  Insured  bank 
Is  located,  or  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit,  by 
filing  a  notice  of  appeal  In  such  court  within 
ten  days  from  the  date  of  such  order,  and 
simultaneously  sending  a  copy  of  such  notice 
by  registered  or  certified  mall  to  the  appro- 
priate Federal  banking  agency.  The  agency 
shall  promptly  certify  and  file  In  such  Court 
the  record  upon  which  the  penalty  was  im- 
posed, as  provided  In  section  2112  of  title  28. 
United  States  Code.  The  findings  of  the 
agency  shall  be  set  aside  If  found  to  be  un- 
supported by  substantial  evidence  as  provided 
by  section  706(2)  (E)  of  title  5.  United  States 
Code. 

"(V)  If  any  Insured  bank  or  person  falls  to 
pay  an  assessment  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  court  of 
appeals  has  entered  final  judgment  in  favor 
of  the  agency,  the  agency  shall  refer  the  mat- 
ter to  the  Attorney  General,  who  shall  re- 
cover the  amount  assessed  by  action  in  the 
appropriate  United  States  district  court.  In 
such  action,  the  validity  and  appropriateness 
of  the  final  order  Imposing  the  penalty  shall 
not  be  subject  to  review. 

"(vl)  Each  Federal  banking  agency  shall 
promulgate  regulations  establishing  proce- 
dures necessary  to  implement  this  paragraph. 

"(vil)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  covered  into  the 
Treasury  of  the  United  States.". 

(2)  Section  407(k)  of  the  National  Housing 
Act  (12  U.S.C.  1730(k) )  Is  amended  by  adding 
a  new  paragraph  (k)(3)  to  read  as  follows: 

"(3)  (A)  Any  Insured  Institution  or  any  in- 
stitution any  of  the  accounts  of  which  are 
Insured  which  violates  or  any  officer,  director, 
employee,  agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  an  insti- 
tution who  violates  the  terms  of  any  order 
which  has  become  final  and  was  Issued  pur- 
suant to  subsection  (e)  or  (f)  of  this  section 
.shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  $1,000  per  day  for  each  day  during 
which  such  violation  continues.  The  penalty 
shall  be  assessed  and  collected  by  the  Corpo- 
ration by  written  notice.  As  used  In  this  sec- 
tion the  term  'violates'  includes  without  any 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  partlclpatlne  In,  counseling,  or  aiding 
or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
pen<ilty  the  Cornoratlon  shall  take  Into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 


and  good  faith  of  the  insured  institution  or 
person  charged,  the  gravity  of  the  violation, 
the  history  of  previous  violations  and  such 
other  matters  as  Justice  may  require. 

"(C)  The  insured  Institution  or  person 
assessed  shall  be  afforded  an  opportunity  for 
agency  hearing,  upon  request  made  within 
ten  days  after  issuance  of  the  notice  of 
assessment.  In  such  hearing  all  issues  shall 
be  determined  on  the  record  pursuant  to 
section  554  of  title  5,  United  States  Code. 
The  agency  determination  shall  be  made  by 
final  order  which  may  be  reviewed  only  as 
provided  in  subparagraph  (D) .  If  no  hearing 
is  requested  as  herein  provided,  the  assess- 
ment shall  constitute  a  final  and  unappeal- 
able order. 

"(D)  Any  Insured  institution  or  person 
against  whom  an  order  Imposing  a  civil 
money  penalty  has  been  entered  after  agency 
hearing  under  this  section  may  obtain  review 
by  the  United  States  court  of  appeals  for  the 
circuit  in  which  the  home  office  of  the  in- 
sured Institution  is  located,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  by  filing  a  notice  of  appeal 
In  such  court  within  ten  days  from  the  date 
of  such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
mall  to  the  Corporation.  The  Corporation 
shall  promptly  certify  and  file  in  such  Court 
the  record  upon  which  the  penalty  was  im- 
posed, as  provided  in  section  2112  of  title 
28.  United  States  Code.  The  findings  of  the 
agency  shall  be  set  aside  if  found  to  be  un- 
supported by  substantial  evidence  as  pro- 
vided by  section  706(2)  (E)  of  title  5,  United 
States  Code. 

"(E)  If  any  Insured  institution  or  person 
falls  to  pay  an  assessment  after  It  has  become 
a  final  and  unappealable  order,  or  after  the 
court  of  appeals  has  entered  final  Judgment 
m  favor  of  the  agency,  the  Corporation  shall 
refer  the  matter  to  the  Attorney  General, 
who  shall  recover  the  amount  assessed  by 
action  in  the  appropriate  United  States  dis- 
trict court.  In  such  action,  the  validity  and 
appropriateness  of  the  final  order  imposing 
the  penalty  shall  not  be  subject  to  review. 

"(F)  The  Corporation  shall  promulgate 
regulations  establishing  procedures  necessary 
to  implement  this  paragraph. 

"(G)  All  penalties  collected  under  author- 
ity of  this  paragraph  shall  be  covered  into 
the  Treasury  of  the  United  States.". 

(3)  Section  5(d)  (8)  of  the  Home  Owners' 
Loan  Act,  as  amended  (12  U.S.C.  1464(5)  (d) 
(8)),  is  amended  by  redesignating  "section 
5(d)  (8)  "  as  "5(d)  (8)  (A) "  and  by  adding  the 
following  new  paragraph: 

"(B)(1)  Any  association  which  violates  or 
any  officer,  director,  employee,  agent,  or  other 
person  participating  In  the  conduct  of  the 
affairs  of  such  an  association  who  violates 
the  terms  of  any  order  which  has  become 
final  and  was  issued  pursuant  to  paragraph 
(2)  or  (3)  of  this  subsection,  shall  forfeit 
and  pay  a  civil  penalty  of  not  more  than 
$1,000  per  day  for  each  day  during  which 
such  violation  continues.  The  penalty  shall 
be  assessed  and  collected  by  the  Board  by 
written  notice.  As  used  in  this  section,  the 
term  'violates'  Includes  without  any  limita- 
tion any  action  (alone  or  with  another  or 
others)  for  or  toward  causing,  bringing 
about,  participating  in.  counseling,  or  aiding 
or  abetting  a  violation. 

"(11)  In  determining  the  amount  of  the 
penalty  the  Board  shall  take  into  account 
the  appropriateness  of  the  penalty  with  re- 
spect to  the  size  of  financial  resources  and 
good  faith  of  the  association  bank  or  person 
charged,  the  gravity  of  the  violation,  the  his- 
tory of  previous  violations,  and  such  other 
matters  as  Justice  may  require. 

"(HI)  The  association  or  person  charged 
shall  be  afforded  an  opportunity  for  agency 
hearing,  upon  request  made  within  ten  days 
after  issuance  of  the  notice  of  assessment,  in 
such  hearing  all  Issues  shall  be  determined 
on   the   record   pursuant  to  section  554  of 


title  5,  United  States  Code.  The  agency  de- 
termination shall  be  made  by  final  order 
which  may  be  reviewed  only  as  provided  In 
subparagraph  (Iv) .  If  no  hearing  is  requested 
as  herein  provided,  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

"(iv)  Any  association  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  been  entered  after  agency  hearing 
under  this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  home  office  of  the  associ- 
ation Is  located,  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit,  by  filing  a  notice  of  appeal  in  such 
court  within  ten  days  from  the  dat«  of  such 
order,  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mall  to 
the  Board.  The  agency  shall  promptly  certify 
and  file  in  such  court  the  record  upon  which 
the  penalty  was  imposed,  as  provided  in  sec- 
tion 2112  of  title  28,  United  States  Code. 
The  findings  of  the  agency  shall  be  set  aside 
If  found  to  be  unsupported  by  substantial 
evidence  as  provided  by  section  706(2)  (E)  of 
title  5.  United  States  Code. 

"(V)  If  any  association  or  person  falls  to 
pay  an  assessment  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  court 
of  appeals  has  entered  final  Judgment  in 
favor  of  the  agency,  the  Board  shall  refer  the 
matter  to  the  Attorney  General,  who  shall 
recover  the  amount  assessed  by  action  in 
the  appropriate  United  States  district  court. 
In  such  action,  the  validity  and  appropriate- 
ness of  the  final  order  imposing  the  penalty 
shall  not  be  subject  to  review. 

"(vl)  the  Board  shall  promulgate  regula- 
tions establishing  procedures  necessary  to 
implement  this  paragraph. 

"(vil)  All  penalties  collected  under  au- 
thority of  this  paragraph  shall  be  covered 
into  the  Treasury  of  the  United  States". 

(4)  Section  266(J)  of  the  Federal  Credit 
Union  Act.  as  amended  (12  U.S.C.  1786(J)), 
is  amended  by  redesignating  section  206(J) 
as  206iJ)  (1)  and  by  adding  a  new  paragraph 
as  follows : 

"(2)  (A)  Any  insured  credit  union  which 
violates  or  any  officer,  director,  committee 
member,  employee,  agent,  or  other  person 
participating  in  the  conduct  of  the  affairs 
of  such  a  credit  union  who  violates  the 
terms  of  any  order  which  has  become  final 
and  was  Issued  pursuant  to  subsection  (e) 
or  (f)  of  this  section,  shall  forfeit  and  pay 
a  civil  penalty  of  not  more  than  $1,000  per 
day  for  each  day  during  which  such  violation 
continues.  The  penalty  shall  be  assessed  and 
collected  by  the  Administrator  by  written 
notice.  As  used  In  this  section,  the  term 
'violates'  includes  without  any  limitation 
any  action  (alone  or  with  another  or  others) 
for  or  toward  causing,  bringing  about,  par- 
ticipating in,  counseling,  or  aiding  or 
abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty,  the  Administrator  shall  take  into 
account  the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  insured  credit  union 
or  person  charged,  the  gravity  of  the  viola- 
tion, the  history  of  previous  violations,  and 
other  matters  as  Justice  may  require. 

"(C)  The  insured  credit  union  or  person 
charged  shall  be  afforded  an  opportunity 
for  agency  hearing,  upon  request  made 
within  ten  days  after  Issuance  of  the  notice 
of  assessment.  In  such  hearing  all  Issues 
shall  be  determined  on  the  record  pursuant 
to  section  554  of  title  5.  United  States  Code. 
The  Administrator's  determination  shall  be 
made  by  final  order  which  may  be  reviewed 
only  as  provided  In  subparagraph  (D).  If  no 
hearing  is  requested  as  herein  provided,  the 
assessment  shall  constitute  a  final  and  un- 
appealable order. 

"(D)  Any  insured  credit  union  or  person 
against  whom  an  order  imposing  a  civil 
money  penalty  has  been  entered  after 
agency  hearing  under  this  section  may  ob- 
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tain  review  by  the  United  States  court  of 
appeals  for  the  circuit  In  which  the  home 
office  of  the  Insured  credit  union  Is  located, 
or  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  by  filing  a 
notice  of  appeal  In  such  court  within  ten 
days  from  the  date  of  such  order,  and  simul- 
taneously sending  a  copy  of  such  notice  by 
registered  or  certified  mall  to  the  Adminis- 
trator. The  Administrator  shall  promptly 
certify  and  file  In  such  Court  the  record 
upon  which  the  penalty  was  Imposed,  as 
provided  In  section  2112  of  title  28.  United 
States  Code.  The  findings  of  the  Adminis- 
trator shall  be  set  a.slde  If  found  to  be  un- 
supported by  substantial  evidence  as  pro- 
vided by  section  706(2)  (E)  of  title  5,  United 
States  Code 

"(E)  If  any  Insured  credit  union  or  per- 
son falls  to  pay  an  assessment  after  It  has 
become  a  final  and  unappealable  order,  or 
after  the  court  of  appeals  has  entered  final 
Judgment  In  favor  of  the  Administrator, 
the  Administrator  shall  refer  the  mutter  to 
the  Attorney  General,  who  shall  recover  the 
amount  assessed  by  action  In  the  appropri- 
ate United  States  district  court.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  Imposing  the  penalty  shall 
not  be  subject  to  review 

"(P)  The  Administrator  shall  promulgate 
regulations  establishing  procedures  necessary 
to  implement  this  paragraph. 

"(G)  All  penalties  collected  under  author- 
ity of  this  paragraph  shall  be  covered  Into 
the  Treasury  of  the  United  States". 

Sec.  107.  Section  18(J)  of  the  Federal  De- 
posit Insurance  Act.  as  amended  (12  U.S.C. 
1828(J)),  Is  amended  by  redesignating  sec- 
tion 18(J)  as  "18(J)(1)"  and  by  adding  at 
the  end  thereof  the  following: 

"(2)  The  provisions  of  section  22(h)  of  the 
Federal  Reserve  Act,  as  amended,  relating 
to  limits  or.  loans  and  extensions  of  credit 
by  a  member  bank  to  its  officers  or  directors 
or  to  any  individual  who  directly  or  in- 
directly owns,  controls,  or  has  the  power  to 
vote  more  than  10  per  centum  of  any  class  of 
voting  securities  of  such  member  bank  or  to 
companies  controlled  by  such  officer,  director. 
or  Individual,  and  relating  to  board  of  direc- 
tor's approval  of  and  terms  of  such  loan, 
shall  be  applicable  to  every  nonmember  in- 
sured bank  In  the  same  manner  and  to  the 
same  extent  as  If  such  nonmember  Insured 
bank  were  a  State  member  bank. 

"(3)  (I)  Any  nonmember  Insured  bank 
which  violates  or  any  officer,  director,  em- 
ployes, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  non- 
member  Insured  bank  who  violates  any  pro- 
vision of  section  23 A  or  22(h)  of  the  Fed- 
eral Reserve  Act,  as  amended,  or  any  law- 
ful regulation  Issued  pursuant  thereto,  shall 
forfeit  and  pay  a  civil  penalty  of  not  more 
than  $1,000  per  day  for  each  day  during 
which  such  violation  continues.  The  penalty 
shall  be  assessed  and  collected  by  the  Cor- 
poration by  written  notice.  As  used  in  this 
section,  the  term  'violates'  Includes  without 
any  limitation  any  action  (alone  or  with  an- 
other or  others)  for  or  toward  causing,  bring- 
ing about,  participating  in,  counseling,  or 
aiding  or  abetting  a  violation. 

••(11)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  Into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  resources 
and  good  faith  of  the  member  bank  or  per- 
son charged,  the  gravltv  of  the  violation  the 
history  of  previous  violations,  and  such 
other  matters  as  Justice  may  require. 

"(Ill)  The  nonmember  insured  bank  or  per- 
son charged  shall  be  afforded  an  opportunity 
for  agency  hearing,  upon  request  made 
within  ten  days  after  Issuance  of  the  notice 
of  assessment  In  such  hearing  all  Issues 
shall  be  determined  on  the  record  pursuant 
to  section  554  of  title  5,  United  States  Code 
The  agency  determination  shall  be  made  by 


final  order  which  may  be  reviewed  only  as 
provided  in  subparagraph  (iv).  If  no  hear- 
ing is  requested  as  herein  provided  the 
assessment  shall  constitute  a  final  and  un- 
appealable order. 

"(Iv)  Any  nonmember  Insured  bank  or 
person  against  whom  an  order  imposing  a 
civil  money  penalty  has  been  entered  after 
agency  hearing  under  this  section  may  ob- 
tain review  by  the  United  States  court  of 
appeals  for  the  circuit  in  which  the 
home  office  of  the  member  bank  Is  located, 
or  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  by  filing 
a  notice  of  appeal  in  such  court  within  ten 
days  from  the  date  of  such  crder,  and  simul- 
taneously sending  a  copy  of  such  notice  by 
registered  or  certified  mall  to  the  Corpora- 
tion. The  Corporation  shall  promptly  certify 
and  file  In  such  court  the  record  upon  which 
the  penalty  was  Imposed,  as  provided  In  sec- 
tion 2112  of  title  28,  United  States  Code. 
The  findings  of  the  Corporation  shall  be  set 
aside  If  found  to  be  unsupported  by  sub- 
stantial evidence  as  provided  by  section  706 
(2)(E)   of  title  5.  United  States  Code. 

"(v)  If  any  nonmember  Insured  bank  or 
person  fails  to  pay  an  assessment  after  It 
has  become  a  final  and  unappealable  order, 
or  after  the  court  of  appeals  has  entered  final 
Judgment  In  favor  of  the  agency,  the  Cor- 
poration shall  refer  the  matter  to  the  At- 
torney General,  who  shall  recover  the 
amount  assessed  by  action  In  the  appropriate 
United  States  district  court.  In  such  action 
the  validity  and  appropriateness  of  the  final 
order  Imposing  the  penalty  shall  not  be  sub- 
ject to  review. 

"(vl)  The  Corporation  shall  promulgate 
regul.itions  establishing  procedures  neces- 
sary to  Implement  this  paragraph. 

"(vii)  All  penalties  collected  under  the  au- 
thority of  this  paragraph  shall  be  covered 
into  the  Treasury  of  the  United  States". 

Sec.  108.  Any  amendment  made  by  this 
title  which  provides  for  the  Imposition  of 
civil  penalties  shall  apply  only  to  violations 
occurring  or  continuing  after  the  date  of 
its  enactment. 

Sec.  109.  Section  22(g)  of  the  Federal  Re- 
serve Act.  as  amended  (12  U.S.C  375a).  is 
amended  by  inserting  the  figure  "$60,000"  In 
lieu  of  the  "figure  "$30,000"  in  paragraph  (2), 
and  by  inserting  the  figure  "820,000"  In  lieu 
of  the  figure  "$10,000"  in  paragraph  (3);  and 
by  Inserting  the  figure  "$10,000"  In  lieu  of 
the  figure  "$5,000"  In  paragraph  (4). 

Sec.  110.  (a)(1)  Section  8(g)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1818 
(g)  )   Is  amended  to  read  as  follows: 

"(g)  (1)  Whenever  any  director  or  officer  of 
an  Insured  bank,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such 
bank,  is  charged  in  any  information,  indict- 
ment, or  complaint  authorized  by  a  United 
States  attorney,  with  the  commission  of  or 
participation  In  a  crime  involving  dishonesty 
or  breach  of  trust  which  Is  punishable  by 
Imprisonment  for  a  term  exceeding  one  year 
under  State  or  Federal  law,  the  appropriate 
Federal  banking  agency  may.  If  continued 
service  or  participation  by  the  Individual 
may  pose  a  threat  to  the  Interests  of  the 
bank's  depositors  or  may  threaten  to  impair 
public  confidence  In  the  bank,  by  written 
notice  served  upon  such  director,  officer,  or 
other  person,  suspend  him  from  office  or 
prohibit  him  from  further  participation  In 
any  manner  In  the  conduct  of  the  affairs  of 
the  bank.  A  copy  of  such  notice  shall  also  be 
served  upon  the  bank.  Such  suspension  or 
prohibition  shall  remain  In  effect  until  such 
Information,  indictment,  or  complaint  Is 
finally  disposed  of  or  until  terminated  by  the 
agency.  In  the  event  that  a  Judgment  of 
conviction  with  respect  to  such  crime  is 
entered  against  such  director,  officer,  or  other 
person,  and  at  such  time  as  such  Judgment 
Is  not  subject  to  further  appellate  review, 
the  agency  may.  If  continued  service  or  par- 
ticipation by  the  Individual  may  pose  a 
threat  to  the  Interests  of  the  bank's  deposi- 


tors or  may  threaten  to  Impair  public  con- 
fidence In  the  bank,  l.'.sue  and  serve  upon 
such  director,  officer,  or  other  person  an 
order  removing  him  from  office  or  prohibit- 
ing him  from  further  participation  in  any 
manner  In  the  conduct  of  the  affairs  of  the 
bank  except  with  the  consent  of  the  appro- 
priate agency,  A  copy  of  such  order  shall  also 
be  served  upon  such  bank,  whereupon  such 
director  or  officer  shall  cease  to  be  a  director 
or  officer  of  such  bank.  A  finding  of  not 
guilty  or  other  disposition  of  the  charge  shall 
not  preclude  the  agency  from  thereafter 
Instituting  proceedings  to  remove  such  direc- 
tor, officer,  or  other  person  from  office  or  to 
prohibit  further  participation  in  bank  affairs, 
pursuant  to  paragraph  (1).  (2).  or  (3)  of 
subsection  (e)  of  this  section.  Any  notice  of 
suspension  or  order  of  removal  issued  under 
this  paragraph  shall  remain  effective  and 
outstanding  until  the  completion  of  any 
hearing  or  appeal  authorized  under  para- 
graph (3)  hereof  unless  terminated  by  the 
agency. 

"(2)  If  at  any  time,  because  of  the  sus- 
pension of  one  or  more  directors  pursuant 
to  this  section,  there  shall  be  on  the  board 
of  directors  of  a  national  bank  less  than 
a  quorum  of  directors  not  so  suspended,  all 
powers  and  functions  vested  In  or  exercisable 
by  such  board  shall  vest  in  and  be  exercis- 
able by  the  director  or  directors  on  the 
board  not  so  suspended,  until  such  time  as 
there  shall  be  a  quorum  of  the  board 
of  directors.  In  the  event  all  of  the  di- 
rectors of  a  national  bank  are  suspended 
pursuant  to  this  section,  the  Comptroller 
of  the  Currency  shall  appoint  persons  to 
serve  temporarily  as  directors  in  their  place 
and  stead  pending  the  termination  of  such 
suspensions,  or  until  such  time  as  those 
who  have  been  suspended,  cease  to  be  direc- 
tors of  the  bank  and  their  respective  succes- 
sors take  office. 

"(3)    Within   thirty  days  from  service  of 
any  notice  of  suspension  or  order  of  removal 
Issued    pursuant    to   paragraph    (1)    of   this 
subsection,  the  director,  officer,  or  other  per- 
son  concerned    may   request   in   writing   an 
opportunity  to  appear  before  the  agency  to 
show  that  the  continued  service  to  or  par- 
ticipation in  the  conduct  of  the  affairs  of 
the   bank   by  such    individual   does   not,   or 
Is  not  likely  to,  pose  a  threat  to  the  Inter- 
ests of  the  bank's  depositors  or  threaten  to 
Impair  public  confidence  in  the  bank.  Upon 
receipt  of  any  such  request,  the  appropriate 
Federal    banking    agency    shall    fix    a    time 
(not  more  than  thirty  days  after  receipt  of 
such  request,  unless  extended  at  the  request 
of  the  concerned  director,  officer,  or  other 
person)    and   place   at   which   the  director, 
officer,  or  other  person  may  appear,  person- 
ally or  through  counsel,  before  one  or  more 
members  of  the  agency  or  designated  em- 
ployees  of   the    agency    to   submit   written 
materials     (or,    at    the    discretion    of    the 
agency,  oral  testimony)   and  oral  argument. 
Within  sixty  days  of  such  hearing,  the  agen- 
cy shall  notify  the  director,  officer,  or  other 
person  whether  the  suspension  or  prohibi- 
tion  from   participation  In   any  manner   In 
the  conduct  of  the  affairs  of  the  bank  will 
be  continued,  terminated,  or  otherwise  modi- 
fied,  or   whether   the   order   removing   said 
director,  officer,  or  other  person  from  office 
or  prohibiting  such  individual  from  further 
participation    in    any    manner    In    the    con- 
duct of  the  affairs  of  the  bank  will  be  re- 
scinded or  otherwise  modified.  Such  notifi- 
cation shall  contain  a  statement  of  the  basis 
for  the  agency's  decision.  If  adverse  to  the 
director,  officer  or  other  person.  The  Federal 
banking  agencies  are  authorized  to  prescribe 
such  rules  as  may  be  necessary  to  effectuate 
the  purposes  of  this  subsection". 

(2)  Section  8(h)  (1)  of  the  Federal  Deposit 
In-surance  Act  (12  U.S.C.  1818(h)(1))  Is 
amended  by  Inserting  after  "Any  hearing 
provided  for  in  this  section"  the  following: 
"(Other  than  the  hearing  provided  for  in 
subsection    (g)(3)    of  this  section)". 
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(3)  Section  8(J)  of  the  Federal  Deposit  In- 
surance Act  (12  use.  1818(j))  is  amended 
by  striking  out  "(e)  (5),  {e)(7).  (e)(8)"  and 
Inserting  In  lieu  thereof  "(e)(3),  (e)(4)". 

(4)  Section  8(k)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(k))  Is  amended 
by  striking  out  "paragraph  ( 1 )  of  subsection 
(g) "  and  Inserting  In  lieu  thereof  "paragraph 
(1)  or  (3)  of  subsection  (g)". 

(6)  Section  8(n)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818(n))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Any  person  who  willfully 
shall  fall  or  refuse  to  attend  and  testify 
or  to  answer  any  lawful  inquiry  or  to  produce 
books,  papers,  correspondence,  memoranda, 
contracts,  agreements,  or  other  records, 
If  In  such  person's  power  so  to  do,  In 
obedience  to  tho  subpoena  of  the  appropri- 
ate Federal  banking  agency,  shall  be  guilty  of 
a  misdemeanor  and.  upon  conviction,  shall  be 
subject  to  a  fine  of  not  more  than  $1,000  or 
to  Imprisonment  for  a  term  of  not  more  than 
one  year  or  both.", 

(b)(1)  Section  407(h)  of  the  National 
Housing  Act  (12  U.S.C.  1730(h))  Is  amended 
to  read  as  follows: 

"(h)  (1)  Whenever  any  director  or  officer  of 
an  Insured  Institution,  or  other  persons  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  institution,  is  charged  In  any  Informa- 
tion, Indictment,  or  complaint  authorized  by 
a  United  States  attorney,  with  the  commis- 
sion of  or  participation  in  a  crime  involving 
dishonesty  or  breach  of  trust  which  Is  pun- 
ishable by  imprisonment  for  a  term  exceed- 
ing one  year  under  State  or  Federal  law,  the 
Corporation  may,  if  continued  service  or  par- 
ticipation by  the  Individual  may  pose  a  threat 
to  the  Interests  of  the  Institution's  depositors 
or  may  threaten  to  impair  public  confidence 
in  the  institution,  by  written  notice  served 
upon  such  director,  officer,  or  other  person 
suspend  him  from  office  or  prohibit  him  from 
further  participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  institution.  A 
copy  of  such  notice  shall  also  be  served  upon 
the  Institution.  Such  suspension  or  prohibi- 
tion shall  remain  in  effect  until  such  Infor- 
mation, Indictment,  or  complaint  is  finally 
disposed  of  or  until  terminated  by  the  Cor- 
poration. In  the  event  that  a  Judgment  of 
conviction  with  respect  to  such  crime  is  en- 
tered against  such  director,  officer,  or  other 
person,  and  at  such  time  as  such  Judgment  Is 
not  subject  to  further  appellate  review,  the 
Corporation  may,  if  continued  service  or  par- 
ticipation by  the  Individual  may  pose  a 
threat  to  the  Interests  of  the  institution's  de- 
positors or  may  threaten  to  Impair  public 
confidence  In  the  Institution,  Issvie  and  serve 
upon  such  director,  officer,  or  other  person 
an  order  removing  him  from  office  or  pro- 
hibiting him  from  further  participation  in 
any  manner  In  the  conduct  of  the  affairs  of 
the  Institution  except  with  the  consent  of 
the  Corporation.  A  copy  of  such  order  shall 
also  be  served  upon  such  Institution,  where- 
upon such  director  or  officer  shall  cease  to  be 
a  director  or  officer  of  such  Institution.  A 
finding  of  not  guilty  or  other  disposition  of 
the  charge  shall  not  preclude  the  Corporation 
from  thereafter  instituting  proceedings  to  re- 
move such  director,  officer,  or  other  person 
from  office  or  to  prohibit  further  participa- 
tion in  institution  affairs,  pursuant  to  para- 
graph (1),  (2),  or  (3)  of  subsection  (g)  of 
this  section.  Any  notice  of  susoenslon  or  or- 
der of  removal  Issued  under  this  paragraph 
shall  remain  effective  and  outstanding  until 
the  completion  of  any  hearing  or  apneal  au- 
thorized under  paragraph  (3)  hereof  unless 
terminated  by  the  Corporation. 

"(2)  Within  thirty  days  from  service  of 
any  notice  of  suspension  or  order  of  removal 
Issued  pursuant  to  paragraph  ( 1 )  of  this  sub- 
section, the  director,  officer,  or  other  person 
concerned  may  request  in  writing  an  op- 
portunity to  appear  before  the  Corporation 
to  show  that  the  continued  service  to  or 
participation  in  the  conduct  of  the  affairs  of 


the  institution  by  such  Individual  does  not. 
or  is  not  likely  to.  pose  a  threat  to  the  Inter- 
ests of  the  Institutions  depositors  or  threat- 
en to  impair  public  confidence  in  the  In- 
stitution. Upon  receipt  of  any  such  request, 
the  Corporation  shall  fix  a  time  (not  more 
than  thirty  days  after  receipt  of  such  re- 
quests, unless  extended  at  the  request  of 
the  concerned  director,  officer,  or  other  per- 
son) and  place  at  which  the  director,  officer, 
or  other  person  may  appear,  personally  or 
through  counsel,  before  one  or  more  members 
of  the  Corporation  or  designated  employees 
of  the  Corporation  to  submit  written  mate- 
rials (or,  at  the  discretion  of  the  agency,  oral 
testimony)  and  oral  argument  Within 
sixty  days  of  such  hearing,  the  Corporation 
shall  notify  the  director,  officer,  or  other  per- 
son whether  the  suspension  or  prohibition 
from  participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  Institution  will  be 
continued,  terminated  or  otherwise  modified, 
or  whether  the  order  removing  said  director, 
officer,  or  other  person  from  office  or  pro- 
hibiting such  individual  from  further  par- 
ticipation In  any  manner  In  the  conduct  of 
the  affairs  of  the  institution  will  be  rescinded 
or  otherwise  modified.  Such  notification  shall 
contain  a  statement  of  the  basis  for  the  Cor- 
poration's decision.  If  adverse  to  the  director, 
officer,  or  other  person  The  Corporation  is 
authorized  to  prescribe  such  rules  as  may  be 
necessary  to  effectuate  the  purposes  of  this 
subsection.". 

(2)  Section  407(J)(1)  of  such  Act  (12 
U.S.C.  1730(J)(1))  Is  amended  by  Inserting 
after  "any  hearing  provided  for  In  this  sec- 
tion" the  following:  "(other  than  the  hear- 
ing provided  for  in  subsection  (h)  (3)  of  this 
section) ". 

(3)  Section  407(J)(2)  of  such  Act  (12 
use.  1730(J)(2))  Is  amended  by  Inserting 
"(1)"  after  "subsection  (h)". 

(c)(1)(a)  Section  5(d)(5)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C.  1464 
(d)(5))  Is  amended  to  read  as  follows: 

"(5)  (A)  Whenever  any  director  or  officer 
of  an  association,  or  other  person  participat- 
ing In  the  conduct  of  the  affairs  of  such  as- 
sociation, is  charged  in  any  Information.  In- 
dictment, or  complaint  authorized  by  a 
United  States  attorney,  with  the  commission 
of  or  participation  In  a  crime  involving  dis- 
honesty or  breach  of  trust  which  Is  punish- 
able by  imprisonment  for  a  term  exceeding 
one  year  under  State  or  Federal  law.  the 
Board,  may.  If  continued  service  or  participa- 
tion by  the  Individual  may  pose  a  threat  to 
the  Interests  of  the  association's  depositors 
or  may  threaten  to  Impair  public  confidence 
In  the  association,  by  written  notice  served 
upon  such  director,  officer,  or  other  person 
suspend  him  from  office  or  prohibit  him  from 
further  participation  in  any  manner  In  the 
conduct  of  the  affairs  of  the  association.  A 
copy  of  such  notice  shall  also  be  served  upon 
the  association.  Such  suspension  or  prohibi- 
tion shall  remain  In  effect  until  such  infor- 
mation, indictment,  or  complaint  Is  finally 
disposed  of  or  until  terminated  by  the  Board. 
In  the  event  that  a  Judgment  of  conviction 
with  respect  to  such  crime  is  entered  against 
such  director,  officer,  or  other  person,  and  at 
such  time  as  such  Judgment  Is  not  subject 
to  further  appellate  review,  the  Board  may, 
if  continued  service  or  participation  by  the 
Individual  may  pose  a  threat  to  the  interests 
of  the  association's  depositors  or  may  threat- 
en to  impair  public  confidence  In  the  associ- 
ation. ls,sue  and  serve  upon  such  director, 
officer,  or  other  person  an  order  removing 
him  from  office  or  prohibiting  him  from  fur- 
ther participation  In  any  manner  in  the  con- 
duct of  the  affairs  of  the  association  except 
with  the  consent  of  the  Board.  A  copy  of 
such  order  shall  also  be  served  upon  such 
association,  whereupon  such  director  or  of- 
ficer shall  cease  to  he  a  director  or  officer  of 
such  association.  A  finding  of  not  guilty  or 
other  disposition  of  the  charge  shall  not  pre- 
clude the  Board  from  thereafter  Instituting 


proceedings  to  remove  such  director,  officer, 
or  other  person  from  office  or  to  prohibit 
further  participation  In  association  affairs, 
pursuant  to  subparagraph  (A).  (B),  or  (C) 
of  paragraph  (4).  Any  notice  of  suspension 
or  order  of  removal  Issued  under  this  sub- 
paragraph shall  remain  effective  and  out- 
standing until  the  completion  of  any  hearing 
or  appeal  authorized  under  subparagraph 
(C)   hereof  unless  terminated  by  the  Board. 

"(B)  If  at  any  time,  because  of  the  s-us- 
pension  of  one  or  more  directors  pursuant 
to  this  section,  there  shall  be  on  the  board 
of  directors  of  an  association  less  than  a 
quorum  of  directors  not  so  suspended,  all 
powers  and  functions  vested  In  or  exercis- 
able by  such  board  shall  vest  in  and  be  ex- 
ercisable by  the  director  or  directors  on  the 
board  not  so  suspended,  until  such  time 
as  there  shall  be  a  quorum  of  the  board  of 
directors.  In  the  event  all  of  the  directors  of 
an  association  are  suspended  pursuant  to 
this  section,  the  Board  shall  appoint  per- 
sons to  serve  temporarily  as  directors  in 
their  place  and  stead  pending  the  termina- 
tion of  such  suspensions,  or  until  such  time 
as  those  who  have  been  suspended,  cease 
to  be  directors  of  the  association  and  their 
respective  successors  take  office. 

"(C)  Within  thirty  days  from  service  of 
any  notice  of  suspension  or  order  of  removal 
issued  pursuant  to  subparagraph  (A),  the 
director,  officer,  or  other  person  concerned 
may  request  In  writing  an  opportunity  to 
appear  before  the  Board  to  show  that  the 
continued  service  to  or  participation  In  the 
conduct  of  the  affairs  of  the  association  by 
such  individual  does  not,  or  Is  not  likely  to, 
pose  a  threat  to  the  interests  of  the  associ- 
ation's depositors  or  threaten  to  impair  pub- 
lic confidence  In  the  association.  Upon  re- 
ceipt of  any  such  request,  the  Board  shall 
fix  a  time  (not  more  than  thirty  days  after 
receipt  of  such  request,  unless  extended  at 
the  request  of  the  concerned  director,  officer, 
or  other  person)  and  place  at  which  the 
director,  officer,  or  other  person  may  ap- 
pear, personally  or  through  counsel,  before 
one  or  more  members  of  the  agency  or  des- 
ignated employees  of  the  Board  to  submit 
written  materials  (or.  at  the  discretion  of 
the  agency,  oral  testimony)  and  oral  argu- 
ment. Within  sixty  days  of  such  hearing, 
the  Board  shall  notify  the  director,  officer 
or  other  person  whether  the  suspension  or 
prohibition  from  participation  in  any  man- 
ner In  the  conduct  of  the  affairs  of  the  as- 
sociation win  be  continued,  terminated  or 
otherwise  modified,  or  whether  the  order 
removing  said  director,  officer,  or  other  per- 
son from  office  or  prohibiting  such  individ- 
ual from  further  participation  In  any  man- 
ner in  the  conduct  of  the  affairs  of  the  as- 
sociation will  be  rescinded  or  otherwise 
modified.  Such  notification  shall  contain  a 
statement  of  the  basis  for  the  Board's  de- 
cision. If  adverse  to  the  director,  officer,  or 
other  person.  The  Board  is  authorized  to 
prescribe  such  rules  as  may  be  necessary  to 
effectuate  the  purposes  of  this  subsection.". 

(2)  Section  5(d)(7)(A)  of  the  Home 
Owner's  Loan  Act  of  1933  (12  U.S.C.  1464(d) 
(7)  (A) )  Is  amended  by  inserting  after  "Any 
hearing  provided  for  in  this  section"  the  fol- 
lowing: "(other  than  the  hearing  provided 
for  In  paragraph  (5)  (C)  of  this  section)". 

(3)  Section  5(d)  (13)  (A)  (1)  of  such  Act 
(12  U.S.C.  1464(d)  (13)  (A)(1))  Is  amended 
by  Inserting  after  "paragraph  (5)  (A)"  the 
following:   "or   (C)". 

(d)(1)  Section  206(h)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(h))  Is 
amended  to  read  as  follows: 

"(h)  (1)  Whenever  any  director,  committee 
member,  or  officer  of  an  insured  credit  union, 
or  other  person  participating  In  the  conduct 
of  the  affairs  of  such  credit  union,  is  charged 
in  any  information.  Indictment,  or  complaint 
authoi  ized  by  a  United  States  attorney,  with 
the  commission  of  or  participation  In  a 
crime  Involving  dishonesty  or  breach  of  trust 
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which  Is  punishable  by  Imprisonment  for  a 
term  exceeding  one  year  under  State  or  Fed- 
eral law,  the  Administrator  may,  If  continued 
service   or   participation   by    the    Individual 
may  pose  a  threat   to  the   Interests  of  the 
credit  union's  depositors  or  may  threaten  to 
impair  public  confidence  In  the  credit  union, 
by  written  notice  served  upon  such  director, 
committee  member,  oflBcer,  or  other  person 
suspended  him  from  office  or  prohibit  him 
from  further  participation   In  any  manner 
In  the  conduct  of  the  affairs  of  the  credit 
union.  A  copy  of  such  notice  shall  also  be 
served  upon  the  credit  union.  Such  suspen- 
sion  or   prohibition   shall   remain   in  effect 
until  such  Information,  Indictment,  or  com- 
plaint Is  finally  disposed  of  or  until  termi- 
nated by  the  Administrator.  In  the  event 
that  a  Judgment  of  conviction  with  respect 
to  such  crime  is  entered  against  such  di- 
rector, conunlttee  member,  officer  or  other 
person,  and  at  such  time  as  such  Judgment 
Is  not  subject  to  further  appellate  review,  the 
Administrator  may.  If  continued  service  or 
participation  by  the  individual  may  pose  a 
threat  to  the  Interests  of  the  credit  union's 
depositors  or  may  threaten  to  impair  public 
confidence  in   the   credit  union.   Issue   and 
serve  upon  such  director,  committee  mem- 
ber, officer,  or  other  person  an  order  remov- 
ing him  from  office  or  prohibiting  him  from 
further  participation  In  any  manner  in  the 
conduct  of  the  affairs  of  the  credit  union 
except  with  the  consent  of  the  Administra- 
tor. A  copy  of  such  order  shall  also  be  served 
upon    such   credit   union,    whereupon   such 
director  or  officer  shall  cease  to  be  a  director, 
committee  member,  or  officer  of  such  credit 
union.  A  finding  of  not  guilty  or  other  dis- 
position of  the  charge  shall  not  preclude  the 
Administrator    from    thereafter    Instituting 
proceedings  to  remove  such  director,  com- 
mittee member,  officer,  or  other  person  from 
office  or  to  prohibit  further  participation  in 
the  affairs  of  the  credit  union,  pursuant  to 
subsection  (g)  of  this  section.  Any  notice  of 
suspension  or  order  of  removal  issued  under 
this   paragraph   shall   remain   effective   and 
outstanding    until    the    completion    of    any 
hearing   or   appeal    authorized   under   para- 
graph  (3)   hereof  unless  terminated  by  the 
Administrator. 

"(2)  If  at  any  time,  because  of  the  sus- 
pension of  one  or  more  directors  pursuant 
to  this  section,  there  shall  be  on  the  board 
of  directors  of  a  Federal  credit  union  less 
than  a  quorum  of  directors  not  so  suspended. 
all  powers  and  functions  vested  in  or  exer- 
cisable by  such  board  shall  vest  in  and  be 
exercisable  by  the  director  or  directors  on  the 
board  not  so  suspended,  until  such  time  as 
there  shall  be  a  quorum  of  the  board  of  direc- 
tors. In  the  event  all  of  the  directors  of  a 
Federal  credit  union  are  suspended  pursuant 
to  this  section,  the  Administrator  shall  ap- 
point persons  to  serve  temporarily  as  direc- 
tors in  their  place  and  stead  pending  the 
termination  of  such  suspensions,  or  until 
such  time  as  those  who  have  been  suspended 
cease  to  be  directors  of  the  credit  union  and 
their  respective  successors  have  been  elected 
by  the  members  at  an  annual  or  special  meet- 
ing and  have  taken  office.  Directors  appointed 
temporarily  by  the  Administrator  shall,  with- 
in thirty  days  following  their  apoointment, 
call  a  special  meeting  for  the  election  of  new 
directors,  unless  durin?  the  thirty-day  period 
(A)  the  regular  annual  meeting  Is  scheduled, 
or  (B)  the  suspensions  giving  rise  to  the  ap- 
pointment of  temporary  directors  are  ter- 
minated. 

■■(3)  Within  thirty  days  from  service  of  any 
notice  of  suspension  or  order  of  removal 
issued  pursuant  to  paragraph  (1)  of  this 
subsection,  the  director,  committee  member, 
officer,  or  other  person  concerned  mav  request 
in  writing  an  opportunity  to  appear  before 
the  Administrator  to  show  that  the  continued 
service  to  or  participation  In  the  conduct  of 
the  affairs  of  the  credit  union  by  such  in- 


dividual does  not.  or  is  not  likely  to,  pose  a 
threat  to  the  interests  of  the  credit  union's 
depositors  or  threaten  to  Impair  public  con- 
fidence in  the  credit  union.  Upon  receipt  of 
any  such  request,  the  Administrator  shall  fix 
a  time  (not  more  than  thirty  days  after  re- 
ceipt of  such  request,  unless  extended  at  the 
request  of  the  concerned  director,  committee 
member,  officer,  or  other  person)   and  place 
at   which  the  director,   committee-member, 
officer,  or  other  person  may  appear,  personally 
or  through  counsel,  before  the  Administrator 
or  his  designee  to  submit  written  materials 
(or,  at  the  discretion  of  the  Administrator, 
oral  testimony)   and  oral  argument.  Within 
sixty  days  of  such  hearing,  the  Administrator 
shall  notify  the  director,  committee  member, 
officer,  or  other  person  whether  the  suspen- 
sion or  prohibition  from  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
credit  union  will  be  continued,  terminated 
or  otherwise  modified,  or  whether  the  order 
removing  said  director,  committee  member, 
officer,  or  other  person  from  office  or  prohibit- 
ing such  Individual  from  further  participa- 
tion in  any  manner  in  the  conduct  of  the 
affairs  of  the  credit  union  will  be  rescinded 
or  otherwise  modified.  Such  notification  shall 
contain   a   statement   of   the   basis   for   the 
Administrator's  decision,  if  adverse  to  the  di- 
rector, committee  member,  officer,  or  other 
person.  The  Administrator  is  authorized  to 
prescribe  such  rules  as  may  be  necessary  to 
effectuate  the  purposes  of  this  subsection." 

(2)  Section  206(1)  (1)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1786(1)  (1) )  u  amended 
by  inserting  after  "Any  hearing  provided  for 
in  this  section"  the  following:  "(other  than 
the  hearing  provided  for  in  subsection  (h) 
(3)  of  this  section)". 

(3)  Section  206(1)  (2)  of  such  Act  (12 
U.S.C.  1786(1)  (2))  is  amended  by  inserting 
"  ( 1 )  "  after  "subsection  ( h )  ". 

Sec.  111.  (a)  Section  3(a)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1842(a))  Is  amended  by  inserting  after  the 
second  sentence  the  following  new  sentence: 
"The  Board  Is  authorized  upon  application 
by  a  bank  to  extend,  from  time  to  time  for 
not  more  than  one  year  at  a  time,  the  two- 
year  period  referred  to  above  for  disposing 
of  any  shares  acquired  by  a  bank  In  the 
regular  course  of  security  or  collecting  a 
debt  previously  contracted  In  good  faith, 
if.  in  the  Board's  Judgment,  such  an  exten- 
sion would  not  be  detrimental  to  the  public 
interest,  but  no  such  extensions  shall  In  the 
aggregate  exceed  three  years". 

(b)  Section  2(a)(6)(D)  of  such  Act  (12 
U.S.C.  1841(a)(6)(D))  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "The  Board  Is  authorized  upon 
application  by  a  company  to  extend,  from 
time  to  time  for  not  more  than  one  year  at 
a  time,  the  two-year  period  referred  to  herein 
for  disposing  of  any  shares  acquired  by  a 
company  in  the  regular  course  of  securing 
or  collecting  a  debt  previously  contracted  in 
good  faith,  if,  in  the  Board's  Judgment,  such 
an  extension  would  not  be  detrimental  to 
the  public  Interest,  but  no  such  extension 
shall  in  the  aggregate  exceed  three  years". 

(c)  Section  4(c)  (2)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12  U.S.C. 
1843(c)(2)),  Is  amended  by  striking  out 
"shares  acquired  by  a  bank  In  satisfaction 
of  a  debt  previously  contracted  In  good  faith, 
but  such  bank  shall  dispose  of  such  shares 
within  a  period  of  two  years"  and  Inserting 
In  lieu  thereof  the  following:  shares  acquired 
by  a  bank  holding  company  or  any  of  its 
subsidiaries  in  satisfaction  of  a  debt  pre- 
viously contracted  in  good  faith,  but  such 
shares  shall  be  disposed  of  within  a  period 
of  two  years". 

TITLE    II— INTERLOCKING    DIRECTORS 
Sec.  201.  This   title  may  be  cited  as  the 
"Depositary  Institution  Management  Inter- 
locks Act". 
Sec.  202.  As  used  in  this  title— 


(1)  the  term  "depositary  institution" 
means  a  commercial  bank,  a  savings  bank,  a 
trust  company,  a  savings  and  loan  associa- 
tion, a  building  and  loan  association,  a 
homestead  association,  a  cooperative  bank, 
an  industrial  bank,  or  a  credit  union; 

(2)  the  term  "depositary  holding  com- 
pany" means  a  bank  holding  company  as  de- 
fined in  section  2(a)  of  the  Bank  Holding 
Company  Act  of  1956,  a  company  which 
would  be  a  bank  holding  company  as  defined 
in  section  2(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  but  for  the  exemption  con- 
tained in  section  2(a)(5)(F)  thereof,  or  a 
savings  and  loan  holding  company  as  defined 
in  section  408((a)  (1)  (D)  of  the  National 
Housing  Act; 

(3)  the  characterization  of  any  corpora- 
tion (Including  depositary  institutions  and 
depositary  holding  companies),  as  an  "affil- 
iate of."  or  as  "affiliated"  with  any  other 
corporation  means  that — 

(A)  one  of  the  corporations  is  a  depositary 
holding  company  and  the  other  is  a  subsid- 
iary thereof,  or  both  corporations  are  sub- 
sidiaries of  the  same  depositary  holding  com- 
pany, as  the  term  "subsidiary"  is  defined  in 
either  section  2(d)  of  the  Bank  Holding 
Company  Act  of  1956  in  the  case  of  a  bank 
holding  company  or  section  408(a)(1)(H) 
of  the  National  Housing  Act  In  the  case  of 
a  savings  and  loan  holding  company; 

(B)  more  than  50  per  centum  of  the  vot- 
ing stock  of  one  corporation  is  beneficially 
owned  in  the  aggregate  by  one  or  more  per- 
sons who  also  beneficially  own  in  the  aggre- 
gate more  than  50  per  centum  of  the  voting 
stock  of  the  other  corporation;  or 

(C)  one  of  the  corporations  Is  a  trust  com- 
pany all  of  the  stock  of  which,  except  for 
directors  qualifying  shares,  was  owned  by 
one-  or  more  mutual  savings  banks  on  the 
date  of  enactment  of  this  Act,  and  the  other 
corporation  is  a  mutual  savings  bank; 

(4)  the  term  "management  official"  means 
an  employee  or  officer  with  management 
functions,  a  director  (Including  an  advisory 
or  honorary  director),  a  trustee  of  a  busi- 
ness organization  under  the  control  of 
trustees,  or  any  person  who  has  a  representa- 
tive or  nominee  serving  In  any  such  capac- 
ity; Provided,  That  if  a  corporator,  trustee, 
director,  or  other  officer  of  a  State-chartered 
savings  bank  or  cooperative  bank  is  specifi- 
cally authorized  under  the  laws  of  the  State 
in  which  said  Institution  is  located  to  serve 
as  a  trustee,  director,  or  other  officer  of  a 
State-chartered  trust  company  which  does 
not  make  real  estate  mortgage  loans  and 
does  not  accept  savings  deposits  from  nat- 
ural persons,  then,  for  the  purposes  of  this 
title,  such  corporator,  trustee,  director,  or 
other  officer  shall  not  be  deemed  to  be  a 
management  official  of  such  trust  company: 
And  provided  further,  That  if  a  management 
official  of  a  State-chartered  trust  company 
which  does  not  make  real  estate  mortgage 
loans  and  does  not  accept  savings  deposits 
from  natural  persons  Is  specifically  author- 
ized under  the  laws  of  the  State  in  which 
said  institution  Is  located  to  serve  as  a  cor- 
porator, trustee,  director,  or  other  officer  of  a 
State-chartered  savings  bank  or  cooperative 
bank,  then,  for  the  purposes  of  this  title, 
such  management  official  shall  not  be 
deemed  to  be  a  management  official  of  any 
such  savings  bank  or  cooperative  bank;  and 

(5)  the  term  "office"  used  with  reference 
to  a  depositary  Institution  means  either  a 
principal  office  or  a  branch. 

Sec.  203.  A  management  official  of  a  de- 
positary institution  or  a  depositary  holding 
company  may  not  serve  as  a  management 
official  of  any  other  depositary  Institution  or 
depositary  holding  company  not  affiliated 
therewith  if  an  office  of  one  of  the  institu- 
tions or  any  depositary  institution  that  Is  an 
affiliate  of  such  institutions  Is  located  within 
either — 

(I)   the  same  standard  metropolitan  sta- 
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tlstlcal  area  as  defined  by  the  Office  of  Man- 
agement and  Budget,  or 

(2)  the  same  city,  town,  or  village  as  that 
In  which  an  office  of  the  other  Institution  or 
any  depositary  institution  that  Is  an  affil- 
iate of  such  other  Institution  is  located,  or 
in  any  city,  town,  or  village  contiguous  or 
adjacent  thereto. 

Sec.  204.  If  a  depositary  institution  or  a 
depositary  holding  company  has  total  assets 
exceeding  $1,000,000,000,  a  management  offi- 
cial of  such  Institution  or  any  affiliate  there- 
of may  not  serve  as  a  management  official 
of  any  other  nonaffiliated  depositary  institu- 
tion or  depositary  holding  company  having 
total  assets  exceeding  $500,000,000  or  as  a 
management  official  of  any  affiliate  of  such 
other  Institution. 

Sec.  205.  The  prohibitions  contained  in  sec- 
tions 202,  203,  and  204  shall  not  apply  in 
the  case  of  any  one  or  more  of  the  following 
or  any  branch  or  subsidiary  thereof: 

(1)  A  depositary  institution  or  depositary 
holding  company  which  has  been  placed  for- 
mally in  liquidation,  or  which  is  in  the  hands 
or  a  receiver,  conservator,  or  other  official 
exercising  a  similar  function. 

(2)  A  corporation  operating  under  section 
25  or  25A  of  the  Federal  Reserve  Act. 

(3)  A  credit  union  being  served  by  a  man- 
agement official  of  another  credit  union  or  a 
credit  union  being  served  by  a  management 
official  of  another  depositary  institution. 

(4)  A  depositary  institution  or  deoosltary 
holding  company  which  does  not  do  business 
within  any  State  of  the  United  States,  the 
District  of  Columbia,  any  territory  of  the 
United  States,  Puerto  Rico,  Guam,  American 
Samoa,  or  the  Virgin  Islands  except  as  an 
incident  to  its  activities  outside  the  United 
States. 

Sec.  206.  A  person  whose  service  in  any 
given  position  as  a  management  official  was 
not  prohibited  by  this  title  at  the  time  of  the 
beginning  of  such  service  Is  not  prohibited 
by  this  title  from  continuing  to  serve  in  that 
position  for  a  period  of  ten  years  after  the 
date  of  enactment  of  this  title.  The  Board  of 
Governors  of  the  Federal  Reserve  System 
may  provide  a  reasonable  period  of  time  for 
compliance  with  this  title,  not  exceeding  fif- 
teen months,  after  any  change  In  circum- 
stances, other  than  the  coming  Into  effect  of 
this  title  which  makes  such  service  pro- 
hibited by  this  title. 

Sec.  207.  This  title  shall  be  administered 
and  enforced  by — 

(1)  the  Comptroller  of  the  Currency  with 
respect  to  national  banks  and  banks  located 
In  the  District  of  Columbia, 

(2)  the  Board  of  Governors  of  the  Federal 
Reserve  System  with  resoect  to  State  banks 
which  are  members  of  the  Federal  Reserve 
System,  and  bank  holding  companies, 

(3)  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporations  with  respect 
to  State  banks  which  are  not  members  of 
the  Federal  Reserve  System  but  the  deposits 
of  which  are  Insured  by  the  Federal  Deposit 
Insurance  Corporation. 

(4)  the  Federal  Home  Loan  Bank  Board 
with  respect  to  Federal  savings  and  loan  as- 
sociations and  Institutions  the  accounts  of 
which  are  Insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation,  and  sav- 
ings and  loan  holding  companies. 

(5)  the  National  Credit  Union  Adminis- 
tration with  respect  to  Federal  credit  unions 
and  Institutions  the  accounts  of  which  are 
Insured  by  the  National  Credit  Union  Admin- 
istration, and 

(6)  the  Attorney  General  for  all  other 
institutions. 

Sec.  208.  The  following  provisions  of  the 
Act  entitled  "An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and  mo- 
nopolies, and  for  other  purposes",  approved 
October  15,  1914  (Clayton  Act,  38  Stat.  732. 
as  amended ) ,  are  repealed : 


(a)  The  first  three  paragraphs  of  section  8 
(15  U.S.C.  19). 

(b)  The  words  "bank  or  other"  in  the  last 
paragraph  of  section  8  each  time  they  appear. 

Sec  209.  (a)  Section  8(e)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1818(e))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  For  the  purposes  of  enforcing  any 
law.  rule,  regulation  or  cease-and-desist  or- 
der In  connection  with  an  Interlocking  rela- 
tionship, the  term  'officer'  as  used  in  this 
subsection  means  an  employee  or  officer  with 
management  functions,  and  the  term  'di- 
rector' Includes  an  advisory  or  honorary  di- 
rector, a  trustee  of  a  bank  under  the  control 
of  trustees,  or  any  person  who  has  a  repre- 
sentative or  nominee  serving  in  any  such 
capacity.". 

(d)  Section  5(d)  of  the  Homeowners'  Loan 
Act  (12  U.S.C.  1464(d)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(15)  For  the  purpose  of  enforcing  any 
law,  rule,  regulation,  or  cease-and-desist  or- 
der in  connection  with  an  Interlocking  rela- 
tionship, the  term  'officer'  as  used  in  this 
subsection  means  an  employee  or  officer  with 
management  functions,  and  the  term  'di- 
rector' Includes  an  advisory  or  honorary  di- 
rector, a  trustee  of  an  association  under  the 
control  of  trustees,  or  any  person  who  has  a 
representative  or  nominee  serving  in  any 
such  capacity." 

(c)  Section  407 (q)  of  the  National  Hous- 
ing Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(4)  For  the  purpose  of  enforcing  any  law, 
rule,  regulation,  or  cease-and-desist  order 
In  connection  with  an  interlocking  relation- 
ship, the  term  'officer'  as  used  in  this  sub- 
section means  an  employee  or  officer  with 
management  functions,  and  the  term  'direc- 
tor" Includes  an  advisory  or  honorary  direc- 
tor, a  trustee  of  an  as.soclatlon  under  the 
control  of  trustees,  or  any  person  who  has 
a  representative  or  nominee  serving  In  any 
such  capacity.". 

Sec.  210.  The  Board  of  Governors  of  the 
Federal  Reserve  System  may  prescribe  such 
rules  and  regulations.  Including  authoriza- 
tion for  a  management  official  of  a  deposi- 
tory institution  to  serve  as  a  management 
official  of  any  other  depository  Institution, 
as  are  consistent  with  the  purposes  of  this 
title  and  necessary  to  effectuate  such  pur- 
poses or  to  prevent  evasion  of  this  title. 
TITLE  III— FOREIGN  BRANCHING 

Sec.  301.  (a)  Section  3(o)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(o))  is 
amended — 

(1)  by  inserting  "domestic"  Immediately 
before  "branch"  the  first  place  it  appears; 
and 

<2)  by  inserting  before  the  period  at  the 
end  thereof  a  semicolon  and  the  following: 
"and  the  term  'foreign  branch'  means  any 
offic<?.  place  of  business,  or  similar  establish- 
ment located  outside  the  United  States,  its 
territories,  Puerto  Rico,  Guam,  American 
Samoa,  and  the  Virgin  Islands". 

(b)  Section  18(d)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(d))  Is 
amended — 

(1)  by  inserting  "(1)"  after  "(d)"; 

(2)  by  inserting  "domestic"  between 
"new"  and  "branch"; 

(3)  by  inserting  "such"  between  "any" 
and  "branch";   and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2'  No  State  nonmember  Insured  bank 
shall  establish  or  operate  any  foreign  branch, 
except  with  the  prior  written  consent  of  the 
Corporation  and  upon  such  conditions  and 
pursuant  to  such  regulations  as  the  Cor- 
poration may  prescribe  from  time  to  time". 

(C)  Section  18  of  the  Federal  Dep'slt 
Insurance  Act   (12  U.S.C.  1828)   is  amended 


by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(1)  When  authorized  by  State  law.  a  State 
nonmember  insured  bank  may.  but  only  with 
the  prior  wTltten  consent  of  the  Corporation 
and  upon  such  conditions  and  under  such 
regulations  as  the  Corporation  may  prescribe 
from  time  to  time,  acquire  and  hold,  directly 
or  indirectly,  stock  or  other  evidences  of 
ownership  in  one  or  more  banks  or  other 
entitles  organized  under  the  law  of  a  foreign 
country  or  a  dependency  or  insular  posses- 
sion of  the  United  States  and  not  engaged, 
directly  or  indirectly.  In  any  activity  in  the 
United  States  except  as.  in  the  Judgment  of 
the  Board  of  Directors,  shall  be  incidental  to 
the  International  or  foreign  business  of  such 
foreign  bank  or  entity;  and,  notwithstanding 
the  provisions  of  subsection  (J)  of  this  sec- 
tion, such  State  nonmember  insured  bank 
may,  as  to  such  foreign  bank  or  entity,  en- 
gage In  transactions  that  would  otherwise  be 
covered  thereby,  but  only  in  the  manner  and 
within  the  limits  prescribed  by  the  Corpora- 
tion by  general  or  sbeclfic  regulation  or 
ruling.".  \ 

Sec.  302.  The  sixth  sentence  of  section  7 
(a)  (3)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(a)  (3) )  is  amended  to  read  as 
follows:  •The  correctness  of  said  report  of 
conditions  shall  be  attested  by  the  signatures 
of  at  least  two  directors  or  trustees  of  the  re- 
porting bank  other  than  the  officer  making 
such  declaration,  with  a  declaration  that  the 
report  has  been  examined  by  them  and  to  the 
best  of  their  knowledge  and  belief  Is  true  and 
correct.". 

Sec.  303.  Section  8(n)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(n))  is 
amended — 

( 1 )  by  inserting  in  the  first  sentence  after 
"this  section."  the  first  place  It  appears 
therein  the  following:  "or  in  connection  with 
any  claim  for  insured  deposits  or  any  exami- 
nation or  investigation  under  section  10(c) ."; 

(2)  by  inserting  "examination,  or  investi- 
gation or  considering  the  claim  for  Insured 
deposits,"  in  the  first  sentence  after  "pro- 
ceeding," the  second  place  it  appears  therein; 

(3)  by  striking  out  "proceedings"  at  the 
end  of  the  first  sentence  thereof  and  insert- 
ing In  lieu  thereof  "proceedings,  claims,  ex- 
aminations, or  investigations"; 

(4)  by  inserting  "such  agency  or  any"  after 
"Any"  at  the  beginning  of  the  third  sentence 
thereof;  and 

(5)  by  striking  out  "section"  and  inserting 
in  lieu  thereof  "subsection"  in  the  fourth 
sentence  thereof. 

Sec.  304.  Section  (8)  (q)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(q))  is 
amended  to  read  as  follows: 

"(q)  Whenever  the  liabilities  of  an  insured 
bank  for  deposits  shall  have  been  assumed  by 
another  Insured  bank  or  banks,  whether  by 
way  of  merger,  consolidation,  or  other  statu- 
tory assumption,  or  pursuant  to  contract  (1) 
the  Insured  status  of  the  bank  whose  liabili- 
ties are  so  assumed  shall  terminate  on  the 
date  of  receipt  by  the  Corporation  of  satis- 
factory evidence  of  such  assumption;  (2)  the 
separate  insurance  of  all  deposits  so  assumed 
shall  terminate  at  the  end  of  six  months  from 
the  date  such  assumption  takes  effect  or,  in 
the  case  of  any  time  deposit,  the  earliest 
maturity  date  after  the  six-month  period; 
and  (3)  the  assuming  or  resulting  bank  shall 
give  notice  of  such  assumption  to  each  of  the 
depositors  of  the  bank  whose  liabilities  are  so 
assumed  within  thirty  days  after  such  as- 
sumption takes  effect.  Where  the  deposits  of 
an  Insured  bank  are  assumed  by  a  newly  In- 
sured bank,  the  bank  whose  deposits  are  as- 
sumed ghall  not  be  required  to  pay  any  as- 
sessment upon  the  deposits  which  have  been 
so  assumed  after  the  semiannual  jjeriod  In 
which  the  assumption  takes  effect.". 

Sec  305.  (a)  Section  10(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1820(b))  Is 
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amended  by  inserting  "or  other  Institution" 
In  the  first  sentence  after  the  words  "any 
State  nonmember  bank"  and  by  striking  out 
the  last  two  sentences  of  that  subsection. 

(b)  Section  10  (c)  and  (d)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  (c)  and 
(d) )  are  amended  to  read  as  follows: 

"(c)  In  connection  with  examinations  of 
Insured  banks.  State  nonmember  banks  or 
other  Institutions  making  application  to  be- 
come Insured  banks,  and  affiliates  thereof,  or 
with  other  types  of  Investigations  to  deter- 
mine compliance  with  applicable  law  and 
regulations,  the  appropriate  Federal  banking 
agency,  or  Its  designated  representatives,  are 
authorized  to  administer  oaths  and  affirma- 
tions, and  to  examine  and  to  take  and  pre- 
serve testimony  under  oath  as  to  any  matter 
la  respect  to  the  affairs  or  ownership  of  any 
such  bank  or  Institution  or  affiliate  thereof, 
and  to  exercise  such  other  powers  as  are  set 
forth  In  section  8(n)  of  this  Act. 

"(d)  For  purposes  of  this  section,  the  term 
'affiliate'  shall  have  the  same  meaning  as  In 
section  23A  of  the  Federal  Reserve  Act,  ex- 
cept that  the  term  'member  bank'  In  such 
section  23A  and  In  section  2(b)  of  the  Bank- 
ing Act  of  1933  shall  be  deemed  to  refer  to  an 
Insured  bank.". 

Sec.  306  Section  18(c)(1)(B)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1928(c) 
(1)(B))  Is  amended  by  inserting  after  the 
word  "deposits"  the  fo)lowlng:  "(including 
liabilities  which  would  be  'deposits'  except 
for  the  proviso  In  section  3(1)  (6)  of  this 
Act)". 

Sec.  307.  Section  1114  of  title  18,  United 
States  Code.  Is  amended  by  inserting  before 
"shall  be  punished"  the  following  "or  any 
attorney,  liquidator,  examiner,  claim  agent, 
or  other  employee  of  the  Federal  Deposit  In- 
surance Corporation,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  the  Comptroller 
of  the  Currency,  the  Federal  Home  Loan 
Bank  Board,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  any  Federal  Reserve 
bank,  or  the  National  Credit  Union  Adminis- 
trator engaged  In  or  on  account  of  the  per- 
formance of  his  official  duties,". 

Sec.  308.  Section  S  of  the  Bank  Service 
Corporation  Act  (12  U.S.C.  1865)  Is  amended 
to  read  as  follows : 

"Sec.  5.  Whenever  any  bank  which  Is  regu- 
larly examined  by  a  Federal  supervisory 
agency  or  any  subsidiary  or  affiliate  of  such 
bank  which  is  subject  to  examination  by  that 
agency,  causes  to  be  performed,  by  contract 
or  otherwise,  any  bank  sevlces  for  Itself, 
whether  on  or  off  its  premises — 

"(1)  such  performance  shall  be  subject  to 
regulation  and  examination  by  such  agency 
to  the  same  extent  as  if  the  services  were 
being  performed  by  the  bank  itself  on  Its 
own  premises  and 

"(2)  the  bank  shall  notify  such  agency  of 
the  existence  of  a  service  relationship  within 
30  days  after  the  making  of  such  service  con- 
tract   or    the    performance    of    the   service 
whichever  occurs  first". 

TITLE   IV— CONFLICTS   OP  INTEREST 
Sec.  401.  This  title  may  be  cited  as  the  "De- 
pository   Institutions    Conflict    of    Interest 
Act". 

Sec  402.  Section  2  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1812)  Is  amended 
by  striking  out  the  sixth  sentence  and  in- 
serting In  lieu  thereof  the  following-  "The 
members  of  the  Board  of  Directors  shall  be 
ineligible,  during  the  time  they  are  In  office 
and  for  a  period  of  two  years  thereafter,  to 
hold  any  office,  position,  or  employment  in 
an  insured  bank,  m  a  holding  company  of 
an  insured  bank,  or  In  an  affiliate  of  a  holding 
company  of  an  insured  bank,  and  may  not 
during  such  two-year  period  voluntarily 
acquire  any  Interest  In  such  a  bank,  com- 
pany, or  affiliate,  or  exercise  any  voting  rights 
attributable  to  the  ownership  of  any  security 
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issued  by  such  a  bank,  company  or  affiliate, 
except  that  this  restriction  shall  not  apply 
to  any  individual  who  has  served  the  full 
term  for  which  he  was  appointed.". 

Sec.  403.  The  first  sentence  of  the  second 
paragraph  of  section  10  of  the  Federal  Re- 
serve Act  (12  U.S.C.  242)  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "The 
members  of  the  Board  of  Governors  shall  be 
Ineligible,  during  the  time  they  are  In  office 
and  for  a  period  of  two  years  thereafter,  to 
hold  any  office  position,  or  employment  in  a 
member  bank.  In  a  bank  holding  company  or 
in  an  affiliate  of  a  bank  holding  company, 
and  may  not,  during  such  two-year  period, 
voluntarily  acquire  any  Interest  in  such  a 
bank,  company,  or  affiliate,  or  exercise  any 
voting  rights  attributable  to  the  ownership  of 
any  security  Issued  by  such  a  bank  company 
or  affiliate,  except  that  thu  restriction  shall 
not  apply  to  any  Individual  who  has  served 
the  full  term  for  which  he  was  appointed  " 

Sec.  404.  Section  17  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1437)  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(c)  The  members  of  the  board  shall  be 
ineligible  during  the  time  they  are  in  office 
and  for  a  period  of  two  years  thereafter  to 
hold  any  office,  position,  or  employment  In  an 
Insured  Institution,  in  a  holding  company  of 
an  Insured  institution,  or  in  an  affiliate  of  a 
holding  company  of  an  Insured  Institution, 
and  may  not,  during  such  two-year  period, 
voluntarily  acquire  any  interest  In  such  an 
Institution,  company,  or  affiliate,  or  exercise 
any  voting  rights  attributable  to  the  owner- 
ship of  any  security  Issued  by  such  an  Insti- 
tution, company,  or  affiliate,  except  that  this 
restriction  shall  not  apply  to  any  Individual 
who  has  served  the  full  term  for  which  he 
was  appointed.  As  used  In  this  subsection,  the 
term  Insured  Institution'  has  the  same 
meaning  as  In  section  401  of  the  National 
Housing  Act.". 

Sec.  405.  (a)  Section  5312  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"  ( 14 )  Chairman,  Board  of  Governors  of  the 
Federal  Reserve  System.". 

(b)  Section  5313(10)  of  such  title  Is 
amended  by  striking  out  "Chairman"  and 
Inserting  In  lieu  thereof  ""Members"". 

(c)  Section  5313  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(24)  Chairman,  Board  of  Directors,  Fed- 
eral Deposit  Insurance  Corporation. 

"(251  Chairman  of  the  Federal  Home  Loan 
Bank  Board. 

"(26)  Comptroller  of  the  Currency.". 

(d)  Section  6314  of  title  5,  United  States 
Code.  Is  amended  by  striking  out  Items  19, 
20,  30.  and  43. 

TITLE  V— CREDIT  UNION 
RESTRUCTURING 
Sec  501.  Section  102  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1752a)   Is  amended  to 
read  as  follows: 

"CREATION    OF    AOMINISTRA'nON 

"Sec.  102.  (a)  There  Is  hereby  established 
In  the  executive  branch  of  the  Government 
an  Independent  agency  to  be  known  as  the 
National  Credit  Union  Administration.  The 
Admimstratlon  shall  be  under  the  manage- 
ment of  a  National  Credit  Union  Administra- 
tion Board. 

"(b)  The  Board  shall  consist  of  three 
members,  who  are  broadly  representative  of 
the  public  interest,  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  In  appointing  the  members  of  the 
Board,  the  President  shall  designate  the 
Chairman.  Not  more  than  two  members  of 
the  Board  shall  be  members  of  the  same  po- 
litical party. 

"(c)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years,  except  that  the 
terms  of  the  two  members,  other  than  the 
Chairman,  Initially  appointed  shall  expire 
one  upon  the  expiration  of  two  years  after 
the  date  of  appointment,  and  the  other  upon 


the  expiration  of  four  years  after  the  date  of 
appointment.  Board  members  shall  not  be 
appointed  to  succeed  themselves  except  the 
Initial  members  appointed  for  less  than  a 
six-year  term  may  be  reappointed  for  a  full 
six-year  term  and  future  members  appointed 
to  fill  unexpired  terms  may  be  reappointed 
for  a  full  six-year  term.  Any  Board  member 
may  continue  to  serve  as  such  after  the  ex- 
piration of  said  member's  term  until  a  suc- 
cessor has  qualified. 

"(d)  The  management  of  the  Administra- 
tion shall  be  vested  In  the  Board.  The  Board 
shall  adopt  such  rules  as  It  sees  fit  for  the 
transaction  of  Its  business  and  shall  keep 
permanent  and  complete  records  and  min- 
utes of  Its  acts  and  proceedings.  A  majority 
of  the  Board  shall  constitute  a  quorum.  Not 
later  than  April  1  of  each  calendar  year,  and 
at  such  other  times  as  the  Congress  shall 
determine,  the  Board  shall  make  a  report  to 
the  President  and  to  the  Congress.  Such  a 
report  shall  summarize  the  operations  of  the 
Administration  and  set  forth  such  Informa- 
tion as  is  necessary  for  the  Congress  to  review 
the  financial  program  approved  by  the  Board. 
""(e)  The  Chairman  of  the  Board  shall  be 
the  spokesman  for  the  Board  and  shall  rep- 
resent the  Board  and  the  National  Credit 
Union  Administration  In  Ite  official  relations 
with  other  branches  of  the  Government.  "The 
Chairman  shall  determine  each  Board  mem- 
ber's area  of  responsibility  and  shall  review 
such  assignments  biennially.  It  shall  be  the 
Chalrman"s  responsibility  to  direct  the  Im- 
plementation of  the  adopted  policies  and 
regulations  of  the  Board. 

"(f)  The  members  of  the  Board  shall  be 
Ineligible  during  the  time  they  are  In  office 
or  for  two  years  thereafter  to  hold  any  office, 
position,  or  employment  In  any  credit  union 
or  in  any  financial  institution  in  which  a 
credit  union  owns  stock,  except  that  this 
restriction  shall  not  apply  to  any  member 
who  has  served  the  full  term  for  which  he 
was  appointed. 

"(g)  The  financial  transactions  of  the  Ad- 
ministration shall  be  subject  to  audit  on  a 
calendar  year  basis  by  the  General  Account- 
ing Office  In  accordance  with  the  principles 
and  procedures  applicable  to  commercial 
corporate  transactions  and  under  such  rules 
and  regulations  as  may  be  prescribed  by  the 
Comptroller  General  of  the  United  States. 
The  audit  shall  be  conducted  at  the  place 
or  places  where  the  accounts  of  the  Adminis- 
tration are  kept.". 

Sec.  502.  (a)  Section  101  of  the  Federal 
Credit  Union  Act  Is  amended — 

(1)  by  striking  out  clause  (2)  and  Insert- 
ing In  lieu  thereof  the  following : 

"(2)  the  term  'Chairman'  means  the  Chair- 
man of  the  National  Credit  Union  Admin- 
istration Board."; 

(2)  by  Inserting  "Administration"  after 
"Union""  In  clause  (4). 

(b)  The  Federal  Credit  Union  Act  Is 
amended  by  striking  out  "'Administrator" 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "Board"",  and  by  striking  out  the  per- 
sonal pronouns  ""he"",  "him",  and  "his"  when 
referring  to  the  Administrator  and  Inserting 
in  lieu  thereof  ""it"',  "them'",  and  "its"  as  ap- 
propriate wherever  such  words  appear  there- 
in. 

(c)  Section  209  of  the  Federal  Credit 
Union   Act    (12   U.S.C.    1789)    is   amended— 

(1)  by  inserting  In  subsection  (b)(1)  the 
language  "on  a  calendar  year  basis"  Inunedl- 
ately  following  "prepare  annually"; 

(2)  by  Inserting  in  subsection  (b)  (2)  the 
language  "on  a  calendar  year  basis"  immedi- 
ately following  "set  of  accounts". 

(d)  Section  5108  of  title  6,  United  States 
Code.  Is  amended  by  adding  the  following 
new  paragraph: 

"(h)  In  addition  to  the  number  of  posi- 
tions authorized  by  subsection  (a),  the  Na- 
tional Credit  Union  Administration  is 
authorized  without  regard  to  any  other  pro- 
vision to  this  section,  to  place  two  positions 
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In  the  Administration  at  OS-18  and  a  total 
of  fourteen  positions  In  the  Administration 
at  GS-16  or  GS-17.". 

(e)  Section  5313  of  title  5,  United  States 
Code,  Is  amended  by  adding  the  following 
new  paragraph: 

"(28)  Chairman,  National  Credit  Union 
Administration  Board.". 

(f)  Section  5314  (92)  of  title  5,  United 
States  Code,  is  amended  by  striking  out  "Ad- 
ministrator of  the  National  Credit  Union  Ad- 
ministration" and  inserting  in  lieu  thereof 
"Members,  National  Credit  Union  Adminis- 
tration Board  (2)". 

Sec.  503.  (a)  The  Federal  Credit  Union  Act 
(12  U.S.C.  1751-1790)  is  further  amended  by 
striking  out  "Administrator"  and  inserting 
in  lieu  thereof  "Board"  in  the  following 
sections : 

(1)  section  103  (12  U.S.C.  1753); 

(2)  section  104  (12  U.S.C.  1754); 

(3)  section  105  (12  U.S.C.  1755); 

(4)  section  106  (12  U.S.C.  1756); 

(5)  paragraphs  (5).  (8),  (9),  (10),  (13), 
and   (14)    of  section   107    (12  U.S.C.   1757); 

(6)  section  108  (12  U.S.C.  1758); 

(7)  section  109  (12  U.S.C.  1759); 

(8)  section  111  (12  U.S.C.  1761); 

(9)  section  112  (12  U.S.C.  1761a); 

(10)  section  113  (13  U.S.C.  1761b); 

(11)  section  115  (12  U.S.C.  1761d); 

(12)  paragraph  (b)(2)  of  section  116  (12 
U.S.C.  1762); 

(13)  the  title  of  section  120  (12  U.S.C. 
1766); 

(14)  section  120(a)    (12  U.S.C.  1766); 

(15)  section  120(b)(1)   (12  U.S.C.  1766); 

(16)  section  120fb)  (2)   (12  U.S.C.  1766); 

(17)  section  120(b)  (3)  (12  U.S.C.  1766) ; 

(18)  section  120(b)  (4)  (12  U.S.C.  1766); 

(19)  section  120(b)(5)  (12  U.S.C.  1766) ; 

(20)  section  120(c)  (12  U.S.C.  1766) ; 

(21)  section  120(d)  (12  U.S.C.  1766); 

(22)  section  120(c)  (12  U.S.C.  1766) ; 

(23)  section  120(f)(1)  (12  U.S.C.  1766); 

(24)  section  120(f)  (2)  (A)  (12  U.S.C.  1766) ; 

(25)  section  120(f)  (2)  (B)  (12  U.S.C.  1766) ; 

(26)  section  120(g)  (12  U.S.C.  1766); 

(27)  section  120(h)  (12  U.S.C.  1766); 

(28)  section  120(1)  (12  U.S.C.  1766) ; 

(29)  section  120(1)  (3)  (12  U.S.C.  1766) ; 

(30)  section  121  (12  U.S.C.  1767); 

(31)  section  125(b)  (1)  (12  U.S.C.  1771); 

(32)  section  125(b)(2)  (12  U.S.C.  1771) ; 

(33)  section  127  (12  U.S.C.  1772a);  and 

(34)  sections  201  to  210  (12  U.S.C.  1773- 
1775) . 

(b)  Such  Act  Js  further  amended  by  strik- 
ing out  the  personal  pronouns  "he",  '"him", 
and  "his"  when  referring  to  the  Administra- 
tor and  inserting  In  lieu  thereof  "It",  "they", 
and  "Its"  as  appropriate  wherever  such  words 
appear  therein. 

Sec  504.  (a)  Paragraph  (4)  of  section  101 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1752)  which  begins  with  """The  terms  "mem- 
ber account' "'  Is  redesignated  paragraph 
"(5)"  and  the  succeeding  paragraphs  num- 
bered (5)  through  (8)  are  redesignated  as 
paragraphs  (6)  through  (9),  respectively. 

(b)  Paragraph  (5)  of  section  101  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752), 
as  redesignated  by  subsection  (a)  of  this 
section,  is  amended — 

(1)  by  striking  '"(when  referring  to  the 
account  of  a  member  of  a  credit  union) "; 

(2)  by  striking  "share,  share  certificate,  or 
share  deposit"  each  time  it  appears  therein 
and  Inserting  "share  or  share  certificate"  in 
lieu  thereof; 

(3)  by  striking  "those"  and  inserting 
"share  or  share  certificate'"  in  lieu  thereof; 
and 

(4)  by  striking  all  language  after  "politi- 
cal subdivisions  thereof"  and  Inserting 
"enumerated  In  section  207  of  this  .\ct :  Pro- 
vided, That  for  purposes  of  insured  State 
credit  unions,  reference  In  this  paragraph  to 
'share'  or  'share  certificate'  accounts  In- 
cludes,   as   determined    by    the   Board,    the 


equivalent    of   such    accounts    under   State 
law;"'  in  lieu  thereof. 

(c)  Paragraph  (9)  of  section  101  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752), 
as  redesignated  by  (a)  of  this  section.  Is 
amended  by — 

(1)  inserting  ",  Including  the  trust  terri- 
tories,'" after  ""several  territories"";  and 

(2)  adding  the  following  new  sentence: 
"The  term  'branch'  also  includes  a  suboffice. 
operated  by  a  Federal  credit  union  or  by  a 
credit  union  authorized  by  the  Department 
of  Defense,  located  on  an  American  military 
installation  in  a  foreign  country  or  In  the 
trust  territories  of  the  United  States,". 

Sec  505.  (a)  Subsection  (a)  of  section  201 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1781)  Is  amended  by  Inserting  ",  including 
the  trust  territories,"  after  "several  terri- 
tories". 

(b)  Paragraph  (b)(7)  of  such  section  \s 
amended  by  Inserting  "except  for  accounts 
authorized  by  State  law  for  State  credit 
unions"  before  the  semicolon. 

(c)  Such  section  is  further  amended  by 
striking  all  of  subsection  (d)  and  redesig- 
nating subsection  (e)  as  (d). 

Sec  506.  (a)  Section  202  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782)  is  amended 
by  striking  out  "his"  in  the  fifth  sentence 
of  paragraph  (a)(1)  and  Inserting  "such 
officer's""  In  lieu  thereof. 

(b)  Subsection  (h)  (3)  of  such  section  Is 
amended  to  read  as  follows : 

"(3)  The  term  'member  account'  when  ap- 
plied to  the  premium  charge  for  insurance 
of  accounts  shall  not  include  amounts  re- 
ceived from  other  federally  insured  credit 
unions  In  excess  of  the  Insured  account  limit 
set  forth  in  section  207(c)(1).". 

Sec.  507.  Section  208  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1788)  is  amended  by 
striking  out  "special  assistance  to  Avom 
LIQUIDATION"  and  inserting  "special  assist- 
ance  FOR   federally   INStJRED   CREDIT   UNIONS" 

in  lieu  thereof. 

Sec  508.  Section  105  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1755)  Is  amended  to 
read  as  follows: 

"fees 

"Sec  105.  (a)  In  accordance  with  rules 
prescribed  by  the  Board,  each  Federad  credit 
union  shall  pay  to  the  Administration  an 
annual  operating  fee  which  may  be  composed 
of  one  or  more  charges  Identified  as  to  the 
function  or  functions  for  which  assessed. 

"(b)  The  fee  assessed  under  this  section 
shall  he  determined  according  to  a  schedule, 
or  schedules,  or  other  method  determined 
by  the  Board  to  be  appropriate,  which  gives 
due  consideration  to  the  expenses  of  the  Ad- 
ministration In  carrying  out  its  responsibili- 
ties under  this  Act  and  to  the  ability  of  Fed- 
eral credit  unions  to  pay  the  fee.  The  Board 
shall,  among  other  things,  determ'ne  the 
periods  for  which  the  fee  shall  be  assessed 
and  the  date  or  dates  for  the  payment  of  the 
fee  or  increments  thereof. 

"'(c)  If  the  annueJ  operating  fee  is  com- 
posed of  separate  charges,  no  supervision 
charge  shall  be  payable  by  a  Federal  credit 
union,  and  the  Board  may  waive  payment  of 
any  or  all  other  charges  comprising  the  fee. 
with  respect  to  the  year  in  which  Its  charter 
Is  Issued,  or  In  which  final  distribution  is 
made  in  its  liquidation  or  the  charter  Is 
cancelled. 

"(d)  All  operating  fees  shall  be  deposited 
with  the  Treasurer  of  the  United  States  for 
the  account  of  the  Administration  and  may 
be  expended  by  the  Board  to  defray  the  ex- 
penses Incurred  In  carrying  out  the  provi- 
sions of  this  Act  Including  the  examination 
and  supervision  of  Federal  credit  unions.". 

Sec.  509.  Section  106  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1756)  Is  amended  to 
read  as  follows: 

"REPORTS   AND   EXAMINATIONS 

"Sec  106.  Federal  credit  unions  shall  be 
under  the  supervision  of  the  Board,  and  shall 
make  financial  reports  to  It  as  and  when  It 


may  require,  but  at  least  annually.  Each  Fed- 
eral credit  union  shall  be  subject  to  exami- 
nation by.  and  for  this  purpose  shall  make 
Its  books  and  records  accessible  to.  any  per- 
son designated  by  the  Board."'. 

Sec  510.  The  amendments  made  by  this 
title  take  effect  upon  enactment,  except  that 
the  functions  of  the  Administrator  of  the 
National  Credit  Union  Administration  un- 
der the  provisions  of  the  Federal  Credit 
Union  Act.  as  in  effect  on  the  date  preced- 
ing the  date  of  enactment  of  this  title,  shall 
continue  to  be  performed  by  him  In  accord- 
ance with  such  provisions  until  such  time 
as  all  the  members  of  the  National  Credit 
Union  Administration  Board,  established 
under  the  amendments  made  by  this  title, 
take  office.  All  rules,  regulations,  policies, 
and  procedures  of  the  Administrator  In  effect 
on  the  date  of  enactment  of  this  title  shall 
remain  in  effect  until  amended,  superseded, 
or  repealed. 
TITLE  VI— STANDBY  LETTERS  OF  CREDIT 

Sec.  601.  The  purpose  of  this  title  Is  to  reg- 
ulate standby  letters  of  credit,  guaranties, 
surety  agreements  and  certain  acceptances 
Issued  by  commercial  banks. 

Sec  602.  (a)  Section  5202  of  the  Revised 
Statutes,  as  amended  (12  U.S.C.  82),  is 
amended  by  Inserting  "(a)"  after  section 
5202. 

(b)  The  clause  numbered  "Fifth"  In  such 
redesignated  section  5202(a)  is  amended  to 
read: 

"Fifth.  Liabilities  Incxured  under  the  pro- 
visions of  the  Federal  Reserve  Act,  Includ- 
ing liabilities  arising  from  tbe  acceptance  of 
time  drafts  of  the  kinds  described  In  section 
13  of  the  Federal  Reserve  Act.". 

(c)  Section  5202  is  further  amended  by 
adding  a  new  subsection  (b)  to  read: 

""(b)  No  national  banking  association  shall 
Incur  any  liability  arising  from  the  accept- 
ance of  a  time  draft  (other  than  liabilities 
arising  from  the  acceptance  of  time  drafts  of 
the  kinds  described  in  section  13  of  the  Fed- 
eral Reserve  Act) ,  or  from  any  undertaking 
to  make  or  arrange  a  pajrment  In  the  event 
another  person  falls  to  do  so.  In  an  amount 
exceeding  50  percent  of  Its  capital  stock  at 
such  time  actually  paid  In  and  remaining 
undiminished  by  losses  or  otherwise,  plus  60 
percent  of  Its  unimpaired  surplus  fund, 
except  that  any  liability  which  Is  secured  by 
readily  realizable  collateral  shall  not  be  In- 
cluded as  a  liability  subject  to  the  limitation 
contained  herein."'. 

Sec  603.  Section  5200  of  the  Revised  Stat- 
utes (12  U.S.C.  84)  Is  amended  by  Inserting 
Immediately  after  the  second  sentence  the 
following  new  sentence:  "For  purposes  of 
this  section,  (a)  where  an  association  accepts 
a  time  draft  (other  than  a  time  draft  of  a 
kind  described  In  section  13  of  the  Federal 
Reserve  Act ) ,  the  amount  of  the  acceptance 
shall  be  deemed  an  obligation  to  the  asso- 
ciation of  the  person  who  is  obliged  to  place 
the  bank  In  funds  prior  to  the  maturity  of 
the  acceptance,  (b)  where  an  association  un- 
de^akes  to  make  or  arrange  a  payment  In  the 
event  another  person  falls  to  do  so,  the 
amount  Involved  shall  be  deemed  an  obliga- 
tion of  that  person  to  the  association,  and 
(c)  where  the  acceptance  or  undertaking  Is 
made  In  connection  with  the  financing  of  the 
purchase  of  personal  property  for  lease  or 
sale  to  a  user,  the  amount  of  such  acceptance 
or  undertaking  shall  be  deemed  an  obligation 
of  the  user  to  the  association;  and  all  such 
transactions  shall  be  incorporated  and  dis- 
closed fully  In  the  balance  sheets  and  reports 
of  condition  of  the  Issuing  bank  and  be  sub- 
ject  to  full  extension   of  credit  analysis.". 

Sec.  604.  Section  19(a)  of  the  Federal  Re- 
serve Act,  as  amended  (12  U.S.C.  461(a)),  Is 
amended  by  adding  at  the  end  thereof  the 
following  sentence :  "For  the  purposes  of  sub- 
section (b)  of  this  section,  any  member  bank 
acceptance  (other  than  an  acceptance  of  a 
kind  described  In  section  13)  or  any  \inder- 
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taking  by  a  member  bank  to  make  or  ar- 
range a  payment  In  the  event  another  person 
falls  to  do  so  shall  be  deemed  a  deposit.". 

Sec.  605.  Paragraph  6  of  section  9  of  the 
Federal  Reserve  Act,  as  amended  ( 12  U.S.C. 
324) ,  Is  amended  by  adding  at  the  end  thereof 
the  following:  The  provisions  of  sections 
5200  and  5202(b)  of  the  Revised  Statutes 
shall  apply  to  all  State  member  banks  and  all 
Insured  nonmember  State  banks,  so  long  as 
such  banks  are  liable  on  acceptances  not  of  a 
kind  described  In  section  13  or  on  undertak- 
ings to  make  or  arrange  a  payment  in  the 
event  another  person  falls  to  do  so.". 

Sec  606.  The  provisions  of  this  Act  shall 
take  effect  upon  the  expiration  of  thirty  days 
after  the  date  of  its  enactment. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

A  bin  to  strengthen  the  supervisory  au- 
thority of  Federal  agencies  which  regulate 
depositary  institutions,  to  prohibit  Inter- 
locking management  and  director  relation- 
ships between  depositary  Institutions,  to 
amend  the  Federal  Deposit  Insurance  Act 
and  to  encourage  officials  of  Federal  agencies 
responsible  for  the  supervision  of  nnanclal 
Institutions  to  complete  their  terms  of  office 
and  for  other  purposes 

I 

FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS,  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7797. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
could  we  resume  consideration  of  the 
foreign  aid  bill? 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  committee  amend- 
ment on  page  10,  which  the  clerk  will 
report. 

The  assistant  legislative  clerk  read  as 
follows : 

.    On   page   10,   line   6,  strike  "$215,200  000" 
and  Insert  "$210,200,000": 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  that  the  time  not  be  charged  to 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded   to   call    the   roll. 

-Mr.  ZORINSKY  assumed  the  chair  i 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,    it   is   so   ordered. 


August  5,  1977 


VELZORA  CARR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  a  meas- 
ure on  the  calendar  which  has  been 
cleared  for  unanimous-consent  passage 
C:ilendar  No.  362. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows : 

A  bill  (H.R.  2563)  for  the  relief  of  Velzora 
Carr. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
was  agreed  to. 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT      BILLS      AND     RESOLU- 
TIONS  DURING   AUGUST   RECESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  during  the 
August  recess,  all  committees  be  author- 
ized to  report  bills  and  resolutions  be- 
tween the  hours  of  9  a.m.  and  3  p.m.  on 
Thursday.  August  18.  and  Monday   Au- 
gust 29. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATUS  OF  NOMINATIONS  DURING 
AUGUST  RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  all  nomi- 
nations currently  being  considered  by 
the  Senate  or  received  by  the  Senate  be 
considered  as  remaining  in  status  quo 
during  the  adjournment  of  the  Senate 
from  August  5  or  6,  1977.  until  Septem- 
ber 7.  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Senate 
stand  m  recess  awaiting  the  call  of  the 
Chair. 

There  being  no  objection,  the  Senate 

fh       ,,   ?■/?•  *°°'^  ^  recess,  subject  to 
the  call  of  the  Chair. 

The  Senate  reassembled  at  1:55  pm 

Sffi^Pr'.M^'^,^"  °'"'^^''  ^^  ^^^  Presiding 
Officer  ^Mr.  Zorinsky)  . 


REPORT  ON  THE  CONDUCT  OF 
MONETARY  POLICY  (REPT  NO 
95-405) 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
on  behalf  of  Mr.  Proxmire,  I  submit  the 
fifth  report  on  the  conduct  of  monetary 
policy,  which  reviews  the  activities  dur- 
ing oversight  hearings  held  by  the  com- 
mittee on  May  3  and  May  10,  1977  pur- 
suant to  House  Concurrent  Resoiution 
133,  94th  Congress. 

I  ask  unanimous  consent  that  the  re- 
port be  printed,  together  with  additional 
views,  and  that  the  committee  deliver  the 
copy  for  printing  purposes  on  August  18 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


FOREIGN     ASSISTANCE 
APPROPRIATIONS,  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7797. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  not 
be  charged  against  either  side  on  the  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS  UNTIL    2:30    P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  2:30  p.m.  today. 

There  being  no  objection,  the  Sen- 
ate, at  1 : 58  p.m.,  recessed  until  2 :30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Hart). 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  the  committee  amend- 
ment on  page  10.  line  6. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  atjsence  of  a  quorum 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  INOUYE.  On  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  the  Senator  from 
Hawaii  that  he  only  has  3  minutes  on  this 
amendment. 

Mr.  INOUYE.  Then  on  the  committee 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER     LIMrriNG     TIME     ON     SPECITIED 
AMENDMENTS    TO    30    MINUTES 

Mr.  INOUYE  Mr.  President.  I  ask 
unanimous  consent  that  time  on  any 
amendment,  which,  under  the  previous 
order,  was  granted  1  hour  or  unlimited 
time,  be  reduced  to  30  minutes 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered. 

Mr.  INOUYE.  Mr.  President,  what  is 
the  pending  amendment? 

The  PRESIDING  OFFICER.  The  pend- 
ing amendment  is  the  committee  amend- 
ment on  page  10,  line  6.  The  Senator 
from  Hawaii  has  3  minutes  on  this 
amendment.  The  Senator  from  Pennsyl- 
vania has  30  minutes. 

Mr.  INOUYE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and  move 
its  adoption. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  INOUYE.  I  yield. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  De  Ciro  Simms 
be  accorded  the  privileges  of  the  floor 
during  the  consideration  of  the  pending 
measure  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  HELMS.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  amendments 
appearing  on  page  10.  line  6  to  and  in- 
cluding line  22  be  considered  en  bloc  and 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  may  we 
take  up  the  next  committee  amendment? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  12,  line  7  after  "$30  million;" 
strike  all  down  through  the  end  of  line  10. 

Mr.  INOUYE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  I  believe 
Mr.  ScHWEiKER  would  do  the  same.  I  ask 
for  the  acceptance  of  the  committee 
amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  yield  back 
the  remainder  of  his  time? 

Mr.  SCHWEIKER.  I  do. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  12.  line  20.  strike  down  through 
"1962"  on  line  21  and  insert  new  language. 

Mr.  INOUYE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  12.  line  25.  after  "and"  strike 
down  through  "loans"  on  page  13.  line  1. 

Mr.  INOUYE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  13.  line  4,  strike  "title"  and  Insert 
"Act." 

Mr.  INOUYE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was  agreed 
*  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 


The  legislative  clerk  read  as  follows: 

On  page  13.  line  4,  strike  "and/" 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  yield  myself  1  minute  on  the  time 
which  I  have  reserved. 

Mr.  President.  I  will  change  that.  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  charged  against  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  14,  line  6,  strike  "or  indirectly." 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  amendments 
relating  to  sections  107,  114.  and  506  be 
temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  legislative  clerk  read  as  follows: 
On  page  14.  line  17.  strike  "$20,000"  and 
insert  "$15,000". 

Mr.  INOUYE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  Sue  Corbett, 
Mike  Chafty,  and  Henk  Chesborough.  of 
the  office  of  Senator  Griffin,  be  granted 
the  privileges  of  the  floor  during  the  con- 
sideration of  H.R.  7797. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 
On  page  15,  line  18.  after  "aiding;"  strike 
all  down  through  line  19  through  the  word 
"Indirectly"  and   insert   "directly". 

Mr.  INOUYE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

At  the  top  of  page  16.  add  the  following: 

Sec.  115.  None  of  the  funds  made  avail- 
able under  appropriation  accounts  other 
than  Operating  Expenses  of  the  Agency  for 
International  Development  shall  be  avail- 
able for  the  salaries  and  related  benefits  of 
full-time  AID  employees  in  permanent  posi- 
tions. 

Sec.  116.  None  of  the  funds  made  available 
by  this  Act  may  be  obligated  under  an  appro- 
priation account  to  which  they  were  not  ap- 
propriated. 

Mr.  INOUYE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time, 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows : 

On  page  16.  strike  "$675,850,000"  and  Insert 
"$677  million." 

Mr.  INOUYE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  16.  line  24,  strike  '$81,000,000'  and 
Insert  '$84,800,000.' 

Mr.  INOUYE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER,  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows : 
On  page  18,  line  3,  strike  "Investment  In" 
and  Insert  "Contribution  to  the." 

Mr.  INOUYE.  Mr.  President,  in  behalf 
of  the  Senator  from  Alabama.  I  ask 
unanimous  consent  that  the  amount  ap- 
pearing on  line  11  on  page  18 — to  wit, 
$263.571,563— be  amended  to  read  "$235 
million." 

Mr.  SCHWEIKER.  Mr.  President.  I 
have  to  register  an  objection  in  behalf  of 
Senator  Brooke  until  this  matter  is 
cleared  with  him. 

Mr.  INOUYE.  I  also  ask  unanimous 
consent  that  the  deletion  appearing  on 
line  3  be  agreed  to. 
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The  PRESIDING  OFFICER.  Objec- 
tion was  heard  to  the  first  part  of  the 
amendment. 

Mr.  INOUYE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  repeat 
my  unanimous-consent  request  that,  on 
page  18.  line  11,  the  number  "263.571,- 
563."  be  amended  to  read  "$235,000,000  " 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 
Without  objection,  it  is  so  ordered. 

Mr.  ALLEN.  Reserving  the  right  to 
object,  I  shall  not  object,  because  this 
has  been  agreed  to.  As  I  understand  it, 
the  Senate  raised  the  amount  set  by  the 
House  563,571,563.  This  reduces  the  raise 
to  $35  million. 
Mr.  INOUYE.  The  Senator  is  correct. 
Mr.  ALLEN.  I  have  no  objection  to 
the  amendment.  I  commend  the  dis- 
tinguished manager  of  the  bill  for  agree- 
ing to  this  reduction  of  some  S20  million. 
I  appreciate  his  conciliator^'  attitude  on 
making  some  constructive  changes  in 
these  amounts,  reducing  them  substan- 
tially. 

I  reserve  the  remainder  of  mv  time  be- 
cause I  believe  the  distinguished  Sena- 
tor from  North  Carolina  wishes  to 
address  this  amendment. 

Mr.  HELMS.  Mr.  President,  with  the 
understanding  that  the  time  is  charged 
to  neither  side,  may  we  have  a  brief 
quorum  call?  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  in  order 
to  clarify  the  situation.  I  ask  unanimous 
consent  that  the  amendment  appearing 
on  page  18.  line  3.  of  the  committee 
amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  INOUYE.  I  am  quite  happy  to 
yield. 

Mr.  HELMS.  We  have  been  moving  so 
rapidly  that  we  crossed  over  section  116 
on  page  16. 1  wonder  if  the  distinguished 
Senator  would  be  willing  to  go  back  to 
that  and  reconsider  the  action  and  let 
me  offer  an  amendment  at  that  point  I 
can  put  it  elsewhere  in  the  bill,  but  it 
would  fit  better  in  section  116. 

Mr.  INOUYE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendment  appearing  on  page  18.  from 
line  11,  to  page  19,  lines  1  and  2,  be  agreed 
to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection— is  that  as 
modified? 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendment  appearing  on  page  19.  line  3, 
be  agreed  to. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  INOUYE.  I  am  happy  to  yield. 

Mr.  ALLEN.  I  commend  the  manager 
for  this  amendment,  because  I  believe 
that,  by  putting  in  this  amendment,  he 
is  being  frank  and  candid.  I  think  it  is 
well  to  face  up  to  reality,  because  the 
House  had  the  language  "Investment"  in 
the  Inter-American  Development  Bank, 
and  the  committee,  very  wisely,  changed 
"investment"  to  "contribution."  I  think 
that  more  nearly  describes  what  is  in- 
volved here.  It  is  not  an  investment,  it 
is  a  contribution. 

I  commend  the  distinguished  manager 
of  the  bill  and  the  committee  for  coming 
to  us  with  a  realistic  amendment  that 
calls  these  multimillion  dollar  contribu- 
tions contributions,  instead  of  invest- 
ments, because  that  is  what  they  are 

Mr.  INOUYE.  I  thank  the  Senator. 
very  much. 

Mr.  President.  I  repeat  my  unanimous 
consent  request  that  the  committee 
amendment  appearing  on  page  19.  line  3, 
be  agreed  to. 

The  PRESIDING  OFFICER.  The  Chair 
points  out  to  the  distinguished  manager 
of  the  bill  that  the  amendment  begin- 
ning on  page  18.  line  11.  has  not  been 
agreed  to.  Does  the  Senator  wish  that? 
Mr.  INOUYE.  I  repeat  my  unanimous- 
consent  request  that  the  amount,  "$263.- 
571.563,"  be  amended  to  read  "$235  mil- 
lion." 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered 

Mr.    INOUYE.    Mr.    President.    I   ask 
unanimous  coasent  that  the  committee 
amendment  appearing  on  page  19,  line  3 
be  agreed  to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  pass  over  the  amend- 
ment on  page  18,  line  11,- starting  with 
the  word  "expended,"  that  it  be  skipped 
over? 

Mr.  INOUYE.  We  have  already  made  a 
unanimous  consent  to  accept  all  of  that 
agree  to  that. 

Mr.  ALLEN.  That  is  where  the  Senator 
changed  it  to  $235  million  instead  of 
$263  million. 

The  PRESIDING  OFFICER.  It  is  a 
separate  amendment. 

Mr.  INOUYE.  Once  again.  I  repeat.  Mr. 
President,  I  ask  unanimous  consent  that 
the  committee  amendments  appearing 
on  page  18  and  19,  beginning  on  line  11 


with  the  word  "expended"  and  ending 
with  the  United  States  Code  on  line  2, 
page  19.  be  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendment  appearing  on  page  19.  line  3 
be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendment  appearing  on  page  19.  be- 
ginning at  line  10  and  extending  to  page 
20.  line  2.  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  appearing  on  page  20,  be- 
ginning with  line  3.  to  and  including  line 

19.  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed  to 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendment  appearing  on  page  20    line 

20,  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amount  ap- 
pearmg  on  line  2.  page  21,  be  amended 
to  read  S42  million. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
appearing  on  page  21,  line  4.  be  agreed  to 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  have  an  amendment  to  the  next 
section,  which  is  an  amendment  prior 
to  the  next  committee  amendment. 

I  assume  that  before  this  next  commit- 
tee amendment  would  be  the  proper  time 
to  offer  this  amendment. 

The  PRESIDING  OFFICER.  When  the 
time  has  expired  on  the  committee 
amendment  would  be  the  appropriate 
time. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  rule,  the  Senator  from  Virginia 
be  permitted  to  submit  an  amendment 
to  the  figure  of  $950  million  appearing 
on  page  21.  line  12. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SCHWEIKER.  Mr.  President  I 
have  to  object,  not  for  myself,  because  I 
am  in  support  of  what  is  being  done  here 
but  I  have  to  object  for  the  Senator  from' 
Massachusetts  (Mr.  Brooke)  until  he 
will  come  to  the  Senate  floor 

Mr.  HARRY  F.  BYRD,  JR.  Is  the  ob- 
jection to  submitting  the  amendment  or 
is  it  to  the  amendment  after  it  is  sub- 
mitted? 

Mr.  SCHWEIKER.  The  Senator  has 
registered  objection  to  any  unanimous- 
consent  request  relating  to  this  particu- 
lar item. 

Mr.  INOUYE.  I  do  not  suppose  he  ob- 
jects to  having  the  amendment  sub- 
mitted. 
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Mr.  SCHWEIKER.  What  was  the 
unanimous -consent  request? 

Mr.  INOUYE.  To  permit  the  Senator 
from  Virginia  to  submit  an  amendment 
relating  to  the  figure  of  $950  million  ap- 
pearing on  page  21,  line  12. 

Mr.  SCHWEIKER.  As  long  as  that  is 
the  extent,  at  this  point,  of  the  unani- 
mous consent.  I  see  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Virginia 
may  offer  his  amendment. 

UV  AMENDMENT  NO.   744 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  submit  an  amendment  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Harry  P. 
Byrd.  Jr.)  proposes  an  unprlnted  amend- 
ment numbered  744: 

On  page  21.  strike  out  lines  6  through  12 
and  Insert  In  lieu  thereof  "For  payment  to 
the  International  Development  Association 
by  the  Secretary  of  the  Treasury  for  the  first 
Installment  of  the  tJnlted  States  contribu- 
tion to  the  fifth  replenishment:  $800,000,- 
000  to  remain". 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, so  that  we  might  clarify  the  sit- 
uation, I  suggest  the  absence  of  a  quo- 
rum with  the  time  to  be  charged  against 
my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
by  the  Senator  from  Virginia  be  set  aside 
temporarily. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  appearing  on  page  21.  from 
line  13  to  line  23.  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  appearing  on  page  22, 
from  lines  1  to  24.  and  on  page  23,  from 
lines  1  to  9,  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  appearing  on  page  25,  line 
10,  to  page  26,  line  5,  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  numerical 
changes  appearing  on  page  26,  lines  6 
and  9,  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  appearing  on  page  26,  line 
20,  to  and  including  page  27,  line  9,  be 
agreed  to. 


The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES » .  Without  objection,  it  is  so 
ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  appearing  on  page  27,  lines 
10  to  12,  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  numerical 
change  appearing  on  page  27,  line  13, 
be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendment  appearing  on  page  27.  lines 
21  to  25.  to  and  including  page  28,  lines 
1  and  2,  be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  numerical 
change  appearing  on  page  28,  Une  31, 
be  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  appearing  on  page  28,  line 
7,  to  and  including  line  12,  be  agreed  to. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  that  should  be  sub- 
mitted  

The  PRESIDING  OFFICER.  Reserva- 
tion is  heard. 

Mr.  INOUYE.  I  am  sorry.  This  has  to 
be  done  on  a  rollcall  vote. 

Mr.  ALLEN.  Suppose  we  consider  the 
IDA  matter  before  we  get  to  this? 

Mr.  INOUYE.  Mr.  President,  the  com- 
mittee amendment  appearing  on  line  7, 
page  28.  will  be  subject  to  a  rollcall  vote. 
This  is  to  notify  Members  of  the  Senate. 
It  is  the  section  which  was  proposed  by 
the  House  to  provide  for  an  across-the- 
board  5-percent  cut  in  all  obligations 
and  expenditures  appearing  in  this  bill. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, will  the  Senator  yield? 

Mr.  INOUYE.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  I  assume 
that  what  the  Senator  proposes  is  not  to 
take  up  this  amendment  at  this  time. 

Mr.  INOUYE.  I  suggest  that  we  take  up 
the  IDA  amendment  before  that. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident. I  ask  unanimous  consent  that  this 
committee  amendment  be  set  aside  tem- 
porarily. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  INOUYE.  Mr.  President.  I  now  re- 
quest that  the  Senate  resume  considera- 
tion of  the  amendment  submitted  by  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd.  Jr.>  amending  page  21.  lines  6  to 
12. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd.  Jr.)  proposes  an  unprinted  amend- 
ment numbered  744 : 

On  page  21.  strike  out  lines  6  through  12 
and  Insert  In  lieu  thereof  "For  Payment 
to   the   International   Development   Associa- 


tion by  the  Secretary  of  the  Treasury  for 
the  first  Installment  of  the  United  SUtes 
contribution  to  the  fifth  replenUhment; 
$800,000,000  to  remain". 

The  PRESIDING  OFFICER.  There  Is 
a  limit  of  30  minutes  for  debate  on  this 
amendment,  equally  divided  between  the 
proponents  of  the  amendment  and  the 
manager  of  the  bill. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, the  bill  before  the  Senate  provides 
for  the  appropriation  of  $950  million  to 
the  International  Development  Associa- 
tion for  the  fiscal  year  1978.  The  Inter- 
national Development  Association  is  the 
soft-loan  window  of  the  World  Bank. 
The  bill  before  the  Senate  provides  that 
$800  million  of  this  $950  million  will  be 
for  the  fifth  replenishment  for  the  Inter- 
national Development  Association  with 
the  additional  $150  million  to  be  a  con- 
tribution to  the  fourth  replenishment. 

The  amendment  offered  by  the  Sen- 
ator from  Virginia  would  reduce  the  to- 
tal from  $950  million  to  $800  million, 
and  would  provide  that  the  $800  million 
remaining  would  be  for  the  fifth  re- 
plenishment of  the  World  Bank. 

As  the  distinguished  Senator  from 
Hawaii  pointed  out  in  the  Senate  on 
June  14  of  this  year,  there  can  be  no 
commitments  to  these  International 
financial  organizations  until  the  appro- 
priation is  made  by  Congress. 

The  fourth  replenishment  already  has 
gone  by  the  boards.  A  new  replenish- 
ment— namely,  the  fifth  replenish- 
ment— to  the  soft-loan  window  of  the 
International  Development  Association 
has  now  come  to  the  fore  and  is  before 
Congress  for  appropriation. 

The  amendment  offered  by  the  Sen- 
ator from  Virginia  would  change  the 
figure  now  in  the  bill.  It  would  eliminate 
$150  million  for  the  fourth  replenish- 
ment. 

I  understand,  from  having  been  In 
conference  with  the  manager  of  the  bill 
and  the  ranking  minority  member  of  the 
committee,  that  the  managers  of  the 
bill  will  look  favorably  on  the  amend- 
ment offered  by  the  Senator  from  Vir- 
ginia. 

I  reserve  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  advise  my  colleagues  that  this 
matter  was  given  very  serious  considera- 
tion not  only  by  the  Subcommittee  on 
Foreign  Operations  but  also  by  the  full 
committee. 

Of  the  $950  million  provided  in  the 
committee  bill,  it  was  intended  to  set 
aside  $150  million  for  the  fourth  re- 
plenishment of  IDA  and  $800  million 
for  the  fifth  replenishment. 

Many  of  us  believe  the  $950  million 
is  a  much  more  reasonable  amount  to 
be  appropriating  at  this  juncture.  How- 
ever, the  realistic  circumstances  of  this 
day  move  me  to  suggest  to  my  colleagues 
we  should  reduce  this  figure  to  $800  mil- 
lion. It  will  provide  full  funding  of  the 
first  installment  of  U.S.  contributions 
to  the  fifth  replenishment  of  IDA,  and 
if  the  Secretary  of  the  Treasury,  in  the 
coming  months,  should  feel  sufficiently 
strong  on  insisting  upon  our  contribut- 
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ing  further  to  the  fourth  IDA  replenish- 
ment, he  has  every  right  and  authority 
to  submit  a  supplemental  request. 

At  this  point,  I  have  given  my  personal 
assurance  to  the  Senator  from  Virginia 
that  I  will  support  his  amendment  to 
reduce  this  $950  million  to  $800  million. 
I  hope  my  colleagues  will  agree  to  this 
arrangement. 

Mr.  MATHIAS.  Mr.  President,  wlU  the 
Senator  yield? 

Mr.  moUYE.  I  would  be  very  happy  to 
yield,  sir. 

Mr.  MATHIAS.  I  have  great  respect  for 
the  judgment  of  the  Senator  from 
Hawaii,  and  great  confidence  that  his 
own  commitment  to  a  balanced  and  a 
reasonable  program  of  assistance  will 
give  us  In  the  long  run  the  kind  of  pro- 
gram which  Is  adequate  for  our  needs. 

I  would  have  to  say  to  him  with  candor 
I  regret  the  necessity  for  agreeing  to 
this  amendment.  It  seems  to  me  the 
world  In  which  we  live  today  makes  it 
very  difficult  for  us  to  balance  the  equi- 
ties around  the  world  on  a  bilateral  basis. 
It  Is  through  these  multinational  organi- 
zations, such  as  the  International  Devel- 
opment Association,  that  we  are  able  to 
meet  needs,  contain  problems,  and  help  to 
diminish  passions  in  various  parts  of  the 
world  which  could  be  extremely  trouble- 
some. The  Senator  from  Hawaii  certainly 
recognizes  this  by  his  very  steadfast  sup- 
port for  these  programs. 

If  we  reduce  this  particular  appropria- 
tion, I  am  heartened  by  the  Senator's  as- 
surance that  it  will  be  possible  to  come 
in  for  a  supplemental  to  which  the  com- 
mittee can  give  very  prompt  attention.  I 
would  point  out  that  IDA  is  the  principal 
vehicle  for  moving  resources  and  for  ef- 
fecting constructive  change  In  the  poor- 
est countries  in  the  world  In  the  areas 
where  we  can  expect  the  most  trouble, 
which  will  be  destabilizing  in  the  world. 
It  is  a  symbol  of  the  concern  of  all  the 
industrial  nations  and  the  developed  na- 
tions for  that  part  of  the  world  which 
shares  least  in  the  prosperity  and  wel- 
fare which  are  generally  associated  with 
the  Northern  Hemisphere. 

So  I  personally  regret  an  amendment 
which  diminishes  the  ability  of  IDA  to 
meet  what  I  think  is  one  of  the  most 
serious  challenges  before  us.  I  look  to  the 
Senator— I  know  I  can  look  with  com- 
plete confidence  to  him — to  consider  the 
necessity  of  supplemental  if  the  adminis- 
tration comes  to  us  for  it. 
Mr.  INOUYE.  The  Senator  is  correct. 
Mr.  President,  what  Is  the  time  situa- 
tion? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  12  minutes  re- 
maining; the  Senator  from  Hawaii  has  10 
minutes  remaining  on  the  amendment. 

Mr.  INOUYE.  Mr.  President,  I  believe 
the  Senator  from  Massachusetts  would 
like  to  be  recognized. 

Mr.  BROOKE.  Mr.  President,  I  want  to 
associate  myself  with  what  the  distin- 
guished Senator  from  Maryland  said 
about  this  proposed  cut  in  IDA. 

I  want  to  compliment  the  distinguished 
Senator  from  Pennsylvania  for  his  per- 
centage limitations  which  he  successfully 
had  mcluded  in  the  bill  regarding  inter- 
national financial  institutions.  This  is 
the  proper  way  to  proceed. 
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As  I  understand  the  proposed  amend- 
ment, $150  million  would  be  cut  from  the 
IDA  recommendation.  This  action — and 
the  Senator  knows  this  as  well  or  better 
than  I — would  seriously  erode  the  credi- 
bility of  the  United  States  in  the  eyes  of 
many.  We  would  be  unilaterally  repudiat- 
ing an  agreement.  I  would  hope  we  would 
resist  this  amendment. 

Mr.  President,  have  the  yeas  and  nays 
been  ordered  on  the  floor  for  this  amend- 
ment? 

Mr.  INOUYE.  No. 

Mr.  BROOKE.  If  the  Senator  would 
not  object,  I  would  like  to  ask  for  the  yeas 
and  nays.  I  strongly  think  this  is  a  matter 
the  Senate  ought  to  vote  on.  It  is  a  very 
important  one,  and  I  would  hope  the 
Senate  would  reject  the  proposal. 

Mr.  INOUYE.  Is  the  Senator  asking  for 
the  yeas  and  nays? 

Mr.  BROOKE.  Yes,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  INOUYE.  I  yield  to  the  Senator 
from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  would 
like  to  Impress  upon  the  Members  of  the 
Senate  that  this  amendment  is  an  inte- 
gral part  of  an  Informal  agreement 
among  Members,  not  binding  on  anyone 
not  a  party  to  the  agreement,  that  would 
bring  this  matter  to  a  close,  the  whole 
bill,  some  time  today. 

The  whole  house  of  cards  will  collapse 
if  this  very  important  amendment  is  de- 
feated, so  we  will  just  be  back  where 
we  were. 

I  hope  the  amendment  will  be  agreed 
to. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ALLEN.  Yes. 

Mr.  BROOKE.  I  am  aware,  as  the  dis- 
tinguished Senator  from  Alabama  has 
said,  that  there  has  been  an  informal 
agreement.  I  know  of  the  desire  of  the 
committee  to  complete  action  on  this 
very  Important  appropriations  bill  be- 
fore the  recess  of  the  Congress.  But  I, 
for  one,  feel  so  strongly  not  only  about 
this  particular  item,  which  was  the  sub- 
ject, as  I  understand  it,  of  the  informal 
agreement,  but  of  other  items  which  are 
the  subject  of  the  informal  agreement 
which  I  cannot  In  good  conscience  sup- 
port. 

Had  there  been  a  request  for  a  unan- 
imoiis-consent  agreement  I  would  have 
objected  to  that  unanimous-consent 
agreement. 

It  Is  my  Intention  not  only  to  ask  for 
the  yeas  and  nays  on  this  particular 
item,  and  I  want  to  be  fair  with  the 
distinguished  Senator  from  Alabama, 
who  has  always  been  fair  with  me.  but 
also  to  ask  for  the  yeas  and  nays  on 
every  item  with  which  I  disagree. 

I  do  not  feel  obliged  to  support  any 
informal  agreement  that  was  made  be- 
cause of  my  strong  feeling  about  the 
need  to  adequately  fund  these  particular 
programs. 

I  trust  the  Senator  from  Alabama 
understands  and  respects  my  position  as 
much  as  I  understand  and  respect  his. 

Mr.  ALLEN.  I  certainly  understand 


the  Senator's  position,  and  I  commend 
him  for  it. 

I  would  not  only  not  resist  his  right 
to  call  for  the  yeas  and  the  nays,  but 
I  would  insist  upon  his  right  to  call  for 
a  yea  and  a  nay  vote  on  any  such 
amendment  or  make  any  arguments 
against  It. 

I  am  merely  pointing  out  this  amend- 
ment has  been  agreed  to  by  the  distin- 
guished manager  of  the  bill,  the  distin- 
guished ranking  minority  member,  and 
the  custom  here  In  the  Senate,  when 
people  have  an  amendment,  is  to  clear 
that  amendment  with  the  manager  and 
the  ranking  minority  member  and  have 
that  recommendation  go  to  the  Senate. 
No  one  is  precluded  from  speaking  out 
against  any  such  amendment.  I  merely 
am  pointing  out  if  this  amendment  is 
defeated,  it  would  be  the  loss  of  an  in- 
tegral cog  in  the  Informal  understanding 
that  may  well  result  in  the  passage  of 
this  bill  before  nightfall  here  in  the 
Senate. 

But  we  go  back  to  a  catch-as-catch- 
can  basis  if  this  amendment  is  defeated. 
Mr.  INOUYE.  Mr.  President,  what  is 
the  time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia,  the  proposer  of  the 
amendment,  has  10  minutes  remaining, 
and  the  Senator  from  Hawaii  has  5  min- 
utes remaining. 

Mr.  INOUYE.  Mr.  President,  I  yield  to 
the  Senator  from  Pennsylvania. 

Mr  SCHWEIKER.  Mr.  President,  I 
rise  in  support  of  this  amendment. 

I  was  part  of  the  informal  meeting 
that  we  had,  and  I  feel  this  is  a  reason- 
able amendment.  I  feel  also  it  goes  to  the 
heart  of  the  matter,  that  the  admin- 
istration before  making  new  obligations 
has  to  consult  with  Congress  on  the  basis 
of  commitments  already  made.  I  think 
this  Is  one  way  of  giving  a  clear  warning 
without  wrecking  anything  because  IDA 
5  continues,  IDA  5  we  agreed  to,  and 
every  dollar  of  IDA  5  is  in  here.  So  we 
are  meeting  the  good  faith  of  the  admin- 
istration. 

We  are  also  saying  In  the  future  we 
would  like  them  to  respect  the  limits  of 
Congress  financially. 

I  do  want  to  say  that  the  Senator  from 
Massachusetts  is  right.  He  was  part  of 
no  agreement.  That  is  true.  I  respect  his 
right  to  do  what  he  is  doing. 

I  do  want  him  to  understand  that  he 
was  invited  to  attend  this  meeting,  and 
In  view  of  the  fact  he  was  tied  up  we  did 
not  invite  his  staff. 

I  do  not  want  anyone  to  feel  we  made 
an  agreement  in  which  Senators  were 
not  given  a  chance  to  participate  in  the 
matter. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  say  where  the  meeting  was?  I 
received  no  notice  of  any  meeting. 

Mr.  BROOKE.  I  was  not  invited  to  the 
meeting. 

Mr.  SCHWEIKER.  It  was  in  the 
minority  leader's  office,  and  we  mainly 
Invited  the  principals  who  had  amend- 
ments pending  before  us.  We  could  have 
Invited  the  Senate,  but  we  did  not. 

Mr.  MATHIAS.  But  as  to  the  mem- 
bers of  the  subcommittee  who  have  an 
interest  in  this  I  think  it  would  have 
been  helpful  If  we  had  known  such  an 
agreement  was  pending. 
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Mr.  SCHWEIKER.  I  think  the  Sen- 
ator has  made  a  good  point,  and  we 
could  have  reconvened  the  whole  com- 
mittee. Perhaps  we  should  have.  We  were 
trying  to  resolve  some  39  amendments 
that  are  before  us  plus  another  30-some 
committee  amendments  that  Senators 
were  going  to  talk  at  length  on.  So  this 
was  done  in  the  interest  of  resolving  the 
impasse. 

The  Senator  is  quite  right,  and  his 
rights  still  are  protected.  As  I  said  to  the 
Senator  from  Massachusetts,  he  has  a 
right  to  do  what  he  is  doing.  I  do  not 
question  that  at  all. 

I  do  think  that  it  is  fair  to  ask  for  a 
vote  on  it,  but  I  do  want  Senators  who 
were  in  the  meeting  to  understand  that  I 
am  going  to  support  the  amendment  of 
the  Senator  from  Virginia,  and  I  think 
everyone  is  free  to  express  his  rights 
right  now. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  such  time  as  he  may  desire 
to  the  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  we  often 
tend  to  miss  the  important  aspects  of  a 
project  because  of  minor  irritants  or 
minor  Issues  that  serve  to  cloud  the  pic- 
ture. 

I  believe  that  we  are  now  witnessing 
such  a  situation.  I  believe  that  the  ma- 
jority of  the  Members  of  the  Senate 
would  agree  that  the  real  purposes  of 
the  banks  are  good,  rational,  and  reason- 
able. It  serves  to  bring  about  a  better 
life  for  the  billions  of  people  on  this 
earth.  It  served  to  bring  about  better 
health,  better  education,  and  better  nu- 
trition. 

However,  all  of  these  goori  things  be- 
come clouded  because  of  Issues  such  as 
the  following: 

The  executive  director  of  the  bank, 
who  reoresents  the  United  States,  re- 
ceives a  gross  salary  of  $83,830.  which  is 
more  than  the  Secretarv  of  the  Treas- 
ury, his  superior,  and  whirh  Is  more  than 
the  Assistant  Secretary  of  the  Treasury, 
his  immediate  superior. 

We  have  other  items.  These  banks 
have  presently  liquid  assets  in  excess  of 
$10  billion  deposited  throughout  the 
world.  This  committee  has  alwavs  felt 
that  the  location  of  these  funds  should 
be  public  information,  that  the  public 
should  know  where  these  funds  are  pres- 
ently being  deposited.  Yet,  the  public  is 
being  denied  this  information.  I  would 
hope  a  change  would  come  about. 

Third,  we  find  that  all  of  the  working 
sessions  of  the  boards  of  the  banks  are 


closed  to  outside  observers  and  loan  doc- 
uments and  supporting  materials  are 
classified.  The  Senator  from  Virginia 
asked  this  morning  what  are  the  pur- 
poses of  these  loans?  As  manager  of  this 
bill.  I  would  like  to  stand  here  and  pro- 
vide the  information.  That  Is  not  possi- 
ble. Mr.  President,  because  many  of  these 
documents  are  classified. 

But  I  ask  you.  Mr.  President,  what  are 
the  secrets  involved?  As  far  as  I  am  con- 
cerned there  are  none.  But  our  hands  are 
tied. 

We  have  also  had  occasion  to  ask  for 
information  relating  to  salaries,  travel 
costs,  and  other  benefits  that  individuals 
are  receiving,  and  they  are  classified  also. 
We  have  had  to  take  circuitous  routes  to 
find  out  whatever  information  we  have 
at  the  present  time. 

We  have  found  that  most  of  the  em- 
ployees of  these  banks,  whenever  they 
travel  abroad,  do  so  first  class.  Not  only 
that.  Mr.  President,  many  use  the  most 
expensive  travel,  the  SST.  I  do  not  know 
how  many  Senators  have  traveled  on  a 
Concorde,  but  it  happens  to  cost  consid- 
erably more  than  first  class  travel  on 
conventional  jets.  We  have  been  trying 
to  bring  a  halt  to  this  excess. 

Some  of  the  banks  allow  employees  to 
take  spouses  along  at  the  expense  of  the 
bank.  We  in  the  Senate  have  been  ac- 
cused of  using  public  funds  for  traveling 
abroad,  but  our  rules  dictate  that,  if  our 
spouses  come  along,  we  pay.  Not  so  with 
the  banks.  Mr.  President. 

They  all  have  subsidies  which  are  pro- 
vided for  dining  and  recreational  facili- 
ties. Some  provide  low-cost  housing  and 
personal  loans  and  sometimes  the  use  of 
limousines.  Mr.  President,  I  could  go  on 
and  on  and  on  but  it  should  suffice  to  in- 
sert into  the  record  relevant  portions  of 
the  committee  report  and  I  ask  unani- 
mous consent  that  this  be  done. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Hiring  of  Retired  United  States  Govern- 
ment Personnel  by  the  International  Finan- 
cial Institutions. — Not  only  have  the  Inter- 
national banks  adopted  salary  schedules  and 
other  benefits  which  are  higher  than  United 
States  government  salaries  but  they  have 
attracted  at  least  39  retired  United  States 
government  employees  who  enjoy  not  only 
the  high  salaries  and  benefits  of  the  banks 
but  In  addition  draw  full  retirement  benefits 
from  the  banks'  largest  contributor.  Prom 
limited  checks  we  have  learned  that  at  least 
one  employee  has  passed  the  $100,000  mark 
In  combined  annual  compensation  from  both 
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systems.  As  an  Issue  "double  dipping"  is  one 
on  which  honest  men  can  disagree  bot  there 
can  be  little  argument  that  the  banks  should 
not  be  allowed  to  recruit  from  those  Federal 
employees  who  have  held  policy  making  posi- 
tions relative  to  United  States  participation 
in  these  same  institutions. 

Disclosure  and  Public  Accesss  to  Informa- 
tion Regarding  IFI  Operations. — Again,  for 
more  than  five  years  the  Committee  has 
pressed  the  banks  to  open  their  doors  and 
encourage  both  their  supporters  and  the 
media  to  make  informed  Judgments  as  to 
how  well  and  how  efficiently  they  are  carry- 
ing out  their  International  mandate.  It  Is 
apparent  that  our  exhortations  have  fallen 
on  deaf  ears  for : 

As  of  December  31.  19''6  (January  31,  1977 
for  the  IBRD)  well  over  $10  billion  in  liquid 
assets  of  the  banks  were  held  in  various  secu- 
rities and  in  sundry  commercial  and  govern- 
mental financial  Institutions  throughout  the 
world.  It  is  true  that  a  large  portion  of  these 
funds,  which  are  surplus  to  current  needs, 
«arn  Interest,  but  we  see  no  reason  why  the 
location  of  depositories  and  the  rates  of  In- 
terest should  not  be  made  public.  Indeed, 
most  of  our  own  state  and  local  money  man- 
agers have  learned  that  when  such  funds 
have  been  openly  and  competitively  placed 
there  U  a  substantial  Increase  in  return.  We 
believe  the  same  result  could  be  achieved  by 
the  International  Financial  Institutions. 

All  working  sessions  of  the  boards  of  the 
banks  are  closed  to  outside  observers  and 
loans  docxunents  and  supporting  materials 
are  classified. 

Information  regarding  salaries,  travel  costs 
and  other  benefits  of  individual  employees  of 
the  IFIs  is  closely  held  in  institutional"  chan- 
nels. When  requested  by  the  Committee,  re- 
lated information  viras  only  reluctantly  pro- 
vided and  after  numbers  had  been  assigned 
to  individual  records.  An  extreme  illustra- 
tion of  the  aura  of  secrecy  surrounding  the 
operations  of  these  institutions  was  the  un- 
willingness of  officials  of  one  of  these  institu- 
tions, over  a  period  of  several  months,  to  pro- 
vide the  Committee  with  a  copy  of  Its  tele- 
phone directory. 

IFI  Development  Assistant  Through  the 
Private  Sector.— The  Committee  believes  that 
there  can  be  little  development  without  fully 
exploiting  the  initiative,  the  efficiency  and 
the  competitive  spirit  of  the  private  sector 
in  each  of  the  developing  natioi^  of  the 
world.  We  are,  therefore,  greatly  concerned 
that  only  5.3  percent  of  the  lending  by  the 
International  Financial  Institutions  Is  made 
directly  to  the  private  sector.  We  note  that  an 
additional  16.8  percent  is  made  to  the  private 
sector,  but  this  Is  only  indirectly  through 
Intermediate  credit  institutions.  We  believe 
there  is  much  to  be  gained  by  encouraging 
development  of  the  non-governmental  ca- 
pacity of  developing  nations  and  strongly 
urge  that  this  be  done  by  the  IFIs  as  a  mat- 
ter of  primary  Importance.  The  following 
table  reflects  present  lending  patterns: 


IBRD 


IDA 


IFC 


ADB 


IDB 


AFOF 


Total 


Percent 
of  total 


I.  Loans  direct  to  private  sector 

II.  Loans  through  official  intermediate  credit  institutions. 

Subtotal 

III.  Total  loans 

IV.  Private  as  a  percent  of  totallending 


)171.2 
898.0 


)8.0 
72.6 


{170.9 
34.1 


J70.0 
123.5 


{S4.9 

385.5 


{0.2 


(475.0 
1,513.9 


5.8 

16.3 


1,069.2 
5,288.6 


80.6 
1, 206. 7 


205.0 
205.0 


193.5 
776.0 


440.4 
1.443.9 


.2 
79.0 


1.988.9 
8.999.2 


22.1 
100.0 


20.2 


6.7 


100.0 


24.9 


30.5 


22.1 


/aRd\*^'".**'?''°"'' ^n"'''P'''''°."'i'"':''?^t"''°!'!l°!''"*"'<''l''°)' '"^^^^  Association  (IDA),   International    Finance   Corporation   (IFC),   Asian   Development    Bank 

(ADB),  Inter-Amencan  Development  Bank  (IDB)  and  African  Development  Fund  (AFDF)'  v'l"     iirw.    «>  •     uc.ciukmic.u    owk 

Source:  OIDB/Department  of  Treasury. 
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Support  of  Mutual  Credit  Institutions. — 
The  Committee  believes  that  the  Interna- 
tional Development  Banks  have  afforded 
meager  support  and  encouragement  to  mu- 
tual credit  Institutions,  particularly  credit 
unions,  savings  and  loan  associations,  and 
cooperatives  which  are  Independent  of  gov- 
ernment control.  We  believe  that  there  Is  ex- 
tensive Justification  for  extending  support 
to  such  Institutions  and  that  much  leverage 
can  be  gained  for  development  dollars  In 
doing  so.  We  request  a  detailed  report  on 
this  matter  from  the  United  States  Depart- 
ment of  the  Treasury.  When  It  comes  before 
the  Committee  to  justify  fiscal  year  1978 
contributions  to  the  International  Financial 
Institutions  It  should  be  prepared  to  speak 
to  this  Issue. 

Control  of  Administrative  Costs. — Over  the 
years,  we  have  documented  many  expendi- 
tures by  the  IPIs  which  lead  us  to  the  con- 
clusion that  there  are  substantial  sums  to  be 
saved  by  a  tightening  of  administrative  prac- 
tices and  an  encouragement  of  cost  con- 
sciousness among  bank  officials  and  employ- 
ees. It  Is  our  understanding  that  an  extensive 
review  of  these  costs  is  now  underway.  We 
welcome  this  initiative  and  hope  that  It  will 
give  priority  to  such  Items  as: 

The  Justification  for  first  class  and  SST 
travel; 

The  propriety  of  spouse  travel  at  bank  ex- 
pense; 

Subsidies  which  are  provided  for  dining 
and  recreational  facilities; 

Retirement  costs  and  benefits. 

Use  of  limousines. 

These  are  the  Irritants  that  cloud  the 
picture.  These  are  the  concerns  that 
make  it  almost  impossible  for  Members 
of  Congress  to  focus  upon  the  true  nature 
of  these  banks  and  the  good  they  do.  Be- 
cause of  the  cloud  of  these  excesses,  we 
are  now  witnessing  a  reduction  from  $950 
million  to  $800  million  for  the  Interna- 
tional Development  Association. 

If  anything,  I  think  this  should  serve 
a  good  purpose.  I  would  hope  that  the 
banks  will  note  the  action  that  the  Sen- 
ate is  taking  today  and  reconsider  the 
reluctance  they  have  shown  to  us  in  the 
past.  I  would  hope  they  will  tell  us  where 
the  SIO  billion  is  now  being  deposited.  I 
would  hope  they  will  resist  traveling  on 
the  SST.  I  would  hope  they  will  cut  down 
recreational  and  dining  subsidies.  I 
would  hope  that  they  will  open  up  their 
meetings  so  at  least  a  congressional  ob- 
server, such  as  the  Senator  from  Vir- 
ginia, can  attend  and  learn  for  himself 
the  justification  for  these  loans. 

These  are  the  irritants.  Mr.  President, 
and  as  long  as  these  irritants  remain. 
Congress  year  after  year  will  be  reluctant 
to  provide  contributions  to  the  interna- 
tional development  banks. 

Mr.  President,  just  to  indicate  what  I 
am  talking  about.  Bretton  Woods,  one  of 
the  fanciest  country  clubs  in  the  world,  is 
the  recreation  center  for  the  Interna- 
tional Monetary  Fund. 

I  think  the  time  has  come.  Fleluctant 
as  I  am  to  support  this  amendment  I 
do  so  for  one  purpose:  With  the  hope 
that  the  action  taken  by  the  chairman  of 
the  subcommittee  and  bv  the  ranking 
mmonty  member  will  be  looked  upon  as 
a  message  that,  if  these  banks  insist  upon 
continuing  these  excesses,  we  will  con- 
tinue to  oppose  appropriations 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous -consent 
request? 


Mr.  INOUYE.  I  yield. 
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EMERGENCY  DROUGHT  RELIEF 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  a  1935. 

The  PRESIDING  OFFICER  (Mr.  Zon- 
iNSKY)  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  (S.  1935)  to  amend  Public  Law 
95-18,  providing  for  emergency  drought 
relief  measures,  as  follows : 
Page  1.  after  line  10,  Insert: 
Add  to  section  8  of  Public  Law  95-18: 
"(d)  The  Secretary  may  condition  grants, 
or  may  waive  all  or  a  portion  of  the  repay- 
ment of  loans  made  under  this  Act,  upon  the 
agreement  of  a  recipient  to  undertake  a  pro- 
gram of  water  conservation  and  efficient 
management  meeting  standards  established 
by  the  Secretary.  The  Secretary  shall  report 
to  Congress  on  measures  which  he  has  under- 
taken to  Institute  such  conservation  and 
management  procedures." 

Mr.  JACKSON.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  of  Representatives. 

I  might  say  this  has  been  cleared  on 
the  minority  side.  It  Involves  certain 
amendments  to  the  Emergency  Drought 
Relief  Act  that  we  passed  last  spring.  It 
does  not  add  any  more  funds;  it  simply 
makes  available  funds  that  are  now  cate- 
gorized and  cannot  be  moved  from  one 
category  to  the  other.  We  do  have  some 
very  serious  drought  problems  in  our 
farming  communities  throughout  the 
country. 

I  regret  very  much  that  the  House  of 
Representatives  has  seen  fit  to  amend 
this  measure.  The  program  which  is  in- 
volved here  is  a  1-year  program  which 
has  been  underway  for  some  time.  Only 
a  few  months  are  left  to  implement  the 
intent  of  the  program  and  to  make  the 
rather  small  amounts  of  funds  available 
for  critical  drought  relief  measures. 

The  intent  of  this  measure  is  to  waive 
some  internal  administrative  require- 
ments which  have  proven  in  practice  to 
be  impeding  the  program.  As  the  bill 
passed  the  Senate,  that  was  its  only  pur- 
pose. The  House  amendment  on  the  other 
hand,  establishes  new  criteria  which 
were  not  included  in  the  initial  bill  which 
are  ill-defined  and  the  purpose  of  which 
is  not  clear.  It  seems  to  me  inappropriate 
to  take  this  kind  of  action  when  only  a 
few  months  remain.  I  am  recommending 
that  the  Senate  agree  to  these  amend- 
ments only  because  we  face  an  extended 
recess  and  because  we  cannot  afford  to 
lose  a  month  out  of  the  short  remaining 
time  for  the  implementation  of  the 
program. 

It  is  my  hope  that  the  Secretary  of  the 
Interior  and  the  administration  will  view 
the  amendments  constructively  and  will 
not  permit  these  rather  vague  directions 
to  result  in  any  extensive  changes  in  the 
established  implementation  of  the  pro- 
gram. I  am  concerned  that  changes  in 
the  guidelines  and  the  approach  being 
taken  in  this  program  at  this  time  might 
nullify  the  effort  which  this  bill  intended 
to  expedite.  I  will  urge  the  Secretary  of 
the  Interior  to  make  every  administra- 
tive effort  to  avoid  any  delay  from  being 


occasioned  by  the  House  language 
Therefore,  Mr.  President,  I  recommend 
that  the  Senate  agree  to  the  amendments 
of  the  House  and  clear  the  bill  for  the 
President's  signature. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Washington. 

The  motion  was  agreed  to. 

Mr.  JACKSON.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Hawaii  yield  to 
me? 

Mr.  INOUYE.  I  yield. 


SAFE    DRINKING    WATER 
AMENDMENTS  OF  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
thLs  Is  a  matter  that  has  been  cleared 
on  both  sides.  It  is  Imperative  that  the 
Senate  act  quickly;  the  other  body  is 
about  to  go  out,  and  asks  that  the  papers 
be  returned. 

Mr.  President,  I  ask  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House  of  Representatives  on  S.  1528 

The  PRESIDING  OFFICER  (Mr  Zo- 
RiNSKY)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  bill  (S.  1528)  to  amend 
section  2  of  the  Safe  Drinking  Water 
Act  (Public  Law  93-523)  to  extend  and 
increase  authorizations  provided  for 
public  water  systems,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert: 

SHORT  TrrLE 

Section  1.  This  Act  mav  be  cited  as  the 
"Safe  Drinking  Water  Amendments  of  1977". 

AtTTHORIZATION  OF  APPROPRIATIONS 

Sec.  2.  (a)  Section  1442(a)  of  the  Public 
Health  Service  Act  Is  amended  by  inserting 
"other  than  subsection  (a)  (2)  (B)  and  pro- 
visions relating  to  research"  after  "section"; 
by  striking  out  "and":  and  by  striking  out 
the  period  at  the  end  thereof  and  substitut- 
ing ";  and  $17,000,000  for  each  of  the  fiscal 
years  1978  and  1979.  There  are  authorized 
to  be  appropriated  to  carry  out  subsection 
(a)(2)(B)  $8,000,000  for  each  of  the  fiscal 
years  1978  and  1979". 

(b)  Section  1443(a)(5)  of  such  Act  is 
amended  by  striking  out  "and"  and  by  In- 
serting before  the  period  at  the  end  thereof: 
",  $35,000,000  for  fiscal  vear  1978,  and  $45  - 
000.000  for  fiscal  year  1979". 

(c)  Section  1443(b)(5)  of  such  Act  Is 
amended  by  striking  out  "and",  and  by  In- 
serting before  the  period  at  the  end  thereof- 
".  and  $10,000,000  for  each  of  the  fiscal  years 
1978  and  1979". 

(d)  Section  3(c)  of  the  Safe  Drinking  Wa- 
ter Act  is  amended  by  striking  out  "and"  and 
by  Inserting  ";  and  $1,000,000  for  each  of 
fiscal  years  1978  and  1979"  after  "1977". 

(e)  Nothing  in  this  Act  shall  be  construed 
to  authorize  the  appropriation  of  any 
amount  for  research  under  title  XIV  of  the 
Public  Health  Service  Act  (relating  to  safe 
drinking  water). 

STUDIES 

Sec.  3.  (a)  Section  1442(a)  (3)  of  the  Pub- 
lic Health  Service  Act  Is  amended  by  in- 
serting "(A)"  after  "(3)"  and  by  adding  the 
following  at  the  end  thereof: 

"(B)  Not  later  than  eighteen  months  after 
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the  date  of  enactment  of  this  subparagraph, 
the  Administrator  shall  submit  a  report  to 
Congress  which  Identifies  and  analyzes — 

"(1)  the  anticipated  costs  of  compliance 
with  interim  and  revised  national  primary 
drinking  water  regulations  and  the  antici- 
pated costs  to  States  and  units  of  local  gov- 
ernments in  implementing  such  regulations; 

"(11)  alternative  methods  of  (including  al- 
ternative treatment  techniques  for)  compli- 
ance with  such  regulations; 

"(ill)  methods  of  paying  the  costs  of  com- 
pliance by  public  water  systems  with  na- 
tional primary  drinking  water  regulations. 
Including  user  charges.  State  or  local  taxes 
or  subsidies.  Federal  grants  (including  plan- 
ning or  construction  grants,  or  both),  loans, 
and  loan  guarantees,  and  other  methods  of 
assisting  in  paying  the  costs  of  such  compli- 
ance; 

"(iv)  the  advantages  and  disadvantages  of 
each  of  the  methods  referred  to  In  clauses 
(11)  and  (ill); 

"(V)  the  sources  of  revenue  presently 
available  (and  projected  to  be  available)  to 
public  water  systems  to  meet  current  and  fu- 
ture expenses;  and 

"(vi)  the  costs  of  drinking  water  paid  by 
residential  and  industrial  consumers  In  a 
sample  of  large,  medium,  and  small  public 
water  systems  and  of  individually  owned 
wells,  and  the  reasons  for  any  differences  in 
such  costs. 

The  report  required  by  this  subparagraph 
shall  Identify  and  analyze  the  items  required 
in  clauses  (1)  through  (v)  separately  with 
respect  to  public  water  systems  serving 
small  communities.  The  report  required  by 
this  subparagraph  shall  Include  such  recom- 
mendations as  the  Administrator  deems  ap- 
propriate". 

(b)  Section  1442  of  such  Act  is  amended 
by  redesignating  subsection  (c)  as  (e)  and 
by  inserting  the  following  new  subsection 
after  subsection  (b) : 

"(c)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  subsection,  the 
Administrator  shall  submit  a  report  to  Con- 
gress on  the  present  and  projected  future 
availability  of  an  adequate  and  dependable 
supply  of  safe  drinking  water  to  meet  present 
and  projected  future  need.  Such  report  shall 
Include  an  analysis  of  the  future  demand 
for  drinking  water  and  other  competing  uses 
of  water,  the  availability  and  use  of  methods 
to  conserve  water  or  reduce  demand,  the 
adequacy  of  present  measures  to  assure  ade- 
quate and  dependable  supplies  of  safe  drink- 
ing water,  and  the  problems  (financial,  legal, 
or  other)  which  need  to  be  resolved  In  order 
to  assure  the  availability  of  such  supplies 
for  the  future.  Existing  information  and 
data  compiled  by  the  National  Water  Com- 
mission and  others  shall  be  utilized  to  the 
extent  possible.". 

(c)  Section  1412(e)(2)  of  such  Act  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  thereof  the 
following:  ",  and  revisions  thereof  reflecting 
new  information  which  has  become  avail- 
able since  the  most  recent  previous  report 
shall  be  reported  to  the  Congress  each  two 
years  thereafter". 

(d)  Section  3(b)  of  the  Safe  Drinking 
Water  Act  Is  amended  by  striking  out  "for 
transmittal"  and  inserting  "and"  in  lieu 
thereof. 

(e)(1)  Section  1442(a)  of  such  Act  is 
amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof : 

"(10)  The  Administrator  shall  carry  out  a 
study  of  the  reaction  of  chlorine  and  humlc 
acids  and  the  effects  of  the  contaminants 
which  result  from  such  reaction  on  public 
health  and  on  the  safety  of  drinking  water. 
Including   any   carclnoeenlc   effect. 

"(11)  The  Administrator  shall  carry  out 
a  study  of  polychlorlnated  biphenyl  con- 
tamination of  actual  or  potential  sources  of 
drinking     water,     contamination     of     such 


sources  by  other  substances  known  or  sus- 
pected to  be  harmful  to  public  health,  the 
effects  of  such  contamination,  and  means  of 
removing,  treating,  or  otherwise  controlling 
such  contamination.  To  assist  in  carrying 
out  this  paragraph,  the  Administrator  is  au- 
thorized to  make  grants  to  public  agencies 
and   private   nonprofit   institutions.". 

(2)  Nothing  in  this  Act  shall  be  construed 
to  alter  or  affect  the  Administrator's  au- 
thority or  duty  under  title  14  of  the  Public 
Health  Service  Act  to  promulgate  regula- 
tions or  take  other  action  with  respect  to 
any  contaminant. 

TRAINING 

Sec.  4.  Section  1442  of  the  Public  Health 
Service  Act,  as  amended  by  section  3(b)  of 
this  Act,  is  further  amended  by  inserting  the 
following  new  subsection  after  subsection 
(c): 

"(d)  The  Administrator  shall — 

"(1)  provide  training  for,  and  make  grants 
for  training  (including  postgraduate  train- 
ing) of  (A)  personnel  of  State  agencies 
which  have  primary  enforcement  respon- 
sibility and  of  agencies  of  units  of  local  gov- 
ernment to  which  enforcement  responsibil- 
ities have  been  delegated  by  the  State,  and 
(B)  personnel  who  manage  or  operate  public 
water  systems,  and 

"(2)  make  grants  for  postgraduate  train- 
ing of  Individuals  (including  grants  to  edu- 
cational institutions  for  traineeshlps)  for 
purposes  of  qualifying  such  Individuals  to 
work  as  personnel  referred  to  in  paragraph 
(1). 

Reasonable  fees  may  be  charged  for  train- 
ing provided  under  paragraph  (1)(B)  to 
persons  other  than  personnel  of  State  or 
local  agencies  but  such  training  shall  be 
provided  to  personnel  of  State  or  local  agen- 
cies without  charge.". 

GRANTS  FOR  STATE  PROGRAMS 

Sec.  5.  (a)  Section  1443(a)  of  the  Public 
Health  Service  Act  is  amended  by  redesig- 
nating paragraph  (5)  as  paragraph  (7)  and 
by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraphs: 

"(5)  The  prohibition  contained  in  the  last 
sentence  of  paragraph  (2)  may  be  waived 
by  the  Administrator  with  respect  to  a  grant 
to  a  State  through  fiscal  year  1979  but  such 
prohibition  may  only  be  waived  if.  In  the 
Judgment   of    the    Administrator — 

"(A)  the  State  is  making  a  diligent  effort 
to  assume  and  maintain  primary  enforce- 
ment responsibility  for  public  water  sys- 
tems within  the  State; 

"(B)  the  State  has  made  significant  prog- 
ress toward  assuming  and  maintaining  such 
primary  enforcement  responsibility;   and 

"(C)  there  is  reason  to  believe  the  State 
will  assume  such  primary  enforcement  re- 
sponsibility by  October  1,  1979. 
The  amount  of  any  grant  awarded  for  the 
fiscal  years  1978  and  1979  pursuant  to  a 
waiver  under  this  paragraph  may  not  ex- 
ceed 75  per  centum  of  the  allotment  which 
the  State  would  have  received  for  such  fis- 
cal year  If  it  had  assumed  and  maintained 
such  primary  enforcement  responsibility. 
The  remaining  25  per  centum  of  the  amount 
allotted  to  such  State  for  such  fiscal  year 
shall  be  retained  by  the  Administrator,  and 
the  Administrator  may  award  such  amount 
to  such  State  at  such  time  as  the  State  as- 
sumes such  responsibility  before  the  be- 
ginning of  fiscal  year  1980.  At  the  beginning 
of  each  fiscal  years  1979  and  1980  the 
amounts  retained  by  the  Administrator  for 
any  preceding  fiscal  year  and  not  awarded 
by  the  beginning  fiscal  year  1979  or  1980  to 
the  States  to  which  such  amounts  were 
originally  allotted  may  be  removed  from  the 
original  allotment  and  reallotted  for  fiscal 
year  1979  or  1980  (as  the  case  may  be)  to 
States  which  have  assumed  primary  en- 
forcement responsibility  by  the  beginning 
of  such  fiscal  year. 
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"(6)  The  Administrator  shall  notify  the 
State  of  the  approval  or  disapproval  of  any 
application  for  a  grant  under  this  section — 

"(A)  within  ninety  days  after  receipt  of 
such  application,  or 

"(B)  not  later  than  the  first  day  of  the 
fiscal  year  for  which  the  grant  application 
is  made, 

whichever  is  later.". 

EXTENSION  OP  DEADLINE  FOR  STATE  UNDER- 
GROUND INJECTION  CONTROL  PROGRAMS 

Sec.  6.  (a)  Section  1422(b)(1)(A)  of  the 
Public  Health  Service  Act  Is  amended  by 
Inserting  the  following  new  sentence  at  the 
end  thereof:  "The  Administrator  may.  for 
good  cause,  extend  the  date  for  submission 
of  an  application  by  any  State  under  this 
subparagraph  for  a  period  not  to  exceed  an 
additional  270  days.". 

(b)  Section  1421(b)  of  such  Act  is 
amended  by  Inserting  the  following  new 
paragraph  at  the  end  thereof: 

"(3)  (A)  The  regulations  of  the  Adminis- 
trator under  this  section  shall  permit  or  pro- 
vide for  consideration  of  varying  geologic, 
hydrologlcal,  or  historical  conditions  In  dif- 
ferent States  and  in  different  areas  within 
a  State. 

"(B)  Nothing  In  this  section  shall  be  con- 
strued to  alter  or  affect  the  duty  to  assure 
that  underground  sources  of  drinking  water 
will  not  be  endangered  by  any  underground 
Injection.". 

EXTENSION  OF  AUTHORITY  TO  ASSURE  AVAIL- 
ABILITY OF  CHEMICALS  NEEDED  FOR  WATER 
TREATMENT 

Sec.  7.  Section  1441  (f)  of  the  Public  Health 
Service  Act  Is  amended  by  striking  out  "June 
30,  1977"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1979". 

FEDERAL    AGENCIES 

Sec.  8.  (a)  Section  1447(a)  of  the  Public 
Health  Service  Act  is  amended  to  read  as 
follows : 

"FEDERAL   AGENCIES 

"Sec.  1447  (a)  Each  Federal  agency  (1) 
having  Jurisdiction  over  any  federally  owned 
or  maintained  public  water  system  or  (2) 
engaged  in  any  activity  resulting,  or  which 
may  result  in,  underground  injection  which 
endangers  drinking  water  (within  the  mean- 
ing of  section  1421(d)(2))  shall  be  subject 
to,  and  comply  with,  all  Federal,  State, 
and  local  requirements,  administrative  au- 
thorities, and  process  and  sanctions  respect- 
ing the  provision  of  safe  drinking  water  and 
respecting  any  underground  injection  pro- 
gram in  the  same  manner,  and  to  the  same 
extent,  as  any  nongovermental  entity.  The 
preceding  sentence  shall  apply  (A)  to  any 
requirement  whether  substantive  or  proce- 
dural (Including  any  recordkeeping  or  re- 
porting requirement,  any  requirement  re- 
specting permits,  and  any  other  requirement 
whatsoever),  (B)  to  the  exercise  of  any 
Federal,  State,  or  local  administrative  au- 
thority, and  (C)  to  any  process  or  sanction, 
whether  enforced  in  Federal.  State,  or  local 
courts  or  in  any  other  manner.  This  sub- 
section shall  apply,  notwithstanding  any 
immunity  of  such  agencies,  under  any  law 
or  rule  of  law.  No  officer,  agent,  or  em- 
ployee of  the  United  States  shall  be  per- 
sonally liable  for  any  civil  penalty  under 
this  title  with  respect  to  any  act  or  omission 
within  the  scope  of  his  official  duties.". 

(b)  Section  1401(12)  of  such  Act  Is 
amended  to  read  as  follows : 

"(12)  The  term  'person'  means  an  indi- 
vidual, corporation,  company,  association, 
partnership.  State,  municipality,  or  Federal 
agency  (and  includes  officers,  employees,  and 
agents  of  any  corporation,  company,  associ- 
ation. State,  municipality,  or  Federal 
agency) .". 

(c)  Section  1449(e)  of  such  Act  is  amended 
by  adding  the  following  at  the  end  thereof: 
"Nothing   in   this  section   or   in   any  other 
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law  of  the  United  States  shall  be  construed 
to  prohibit,  exclude,  or  restrict  any  State 
or  local  government  from — 

"(1)  bringing  any  action  or  obtaining 
any  remedy  or  sanction  m  any  State  or  local 
court,  or 

"(2)  bringing  any  administrative  action 
or  obtaining  any  administrative  remedy  or 
sanction, 

against  any  agency  of  the  United  States 
under  State  or  local  law  to  enforce  any 
requirement  respecting  the  provision  of  safe 
drinking  water  or  respecting  any  under- 
ground injection  control  program.  Nothing 
in  this  section  shall  be  construed  to  author- 
ize Judicial  review  of  regulations  or  orders 
of  the  Administrator  under  this  title,  ex- 
cept as  provided  In  section  1448.  For  provi- 
sions providing  for  application  of  certain 
requirements  to  such  agencies  In  the  same 
manner  as  to  nongovernmental  entitles,  see 
section  1447.". 

(d)  Section  1447  of  such  Act  is  further 
amended  by  Inserting  at  the  end  thereof 
a  new  subsection  (c) : 

'•(C)(1)  Nothing  In  the  Safe  Drinking 
Water  Amendments  of  1977  shall  be  con- 
strued to  alter  or  affect  the  status  of  Ameri- 
can Indlanlands  or  water  rights  nor  to  waive 
anv  sovereignty  over  Indian  lands  guar- 
anteed by  treaty  or  statute. 

■■  (2)  For  the  purposes  of  this  Act,  the  term 
■Federal  agency  shall  not  be  construed  to 
refer  to  or  include  any  American  Indian 
tribe,  nor  to  the  Secretary  of  the  Interior 
In  his  capacity  as  trustee  of  Indian  lands.". 

EMERGENCY   ASSISTANCE 

Sec.  9.  Section  1442(a)(2)   of  the  Public 
Health  Service  Act  Is  amended  by  Inserting 
'(A)"  after  "(2)"  and  by  adding  the  fol- 
lowing new  subparagraph  at  the  end  there- 
of: 

"(B)  The  Administrator  Is  authorized  to 
provide  technical  assistance  and  to  make 
grants  to  ^tajesr-or  publicly  owned  water 
svstems  to  assist  In  responding  to  and  al- 
leviating any  emergency  situation  respect- 
ing drinking  water  which  the  Administra- 
tor determines  (1)  may  reasonably  be  antici- 
pated to  endanger  public  health,  and  (11) 
arises  from  unknown  conditions  or  condi- 
tions which  such  entity  Is  unable  to  remedy 
without  such  emergency  assistance". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  10.  (a)  Section  1416(b)(1)  of  the 
Public  Health  Service  Act  Is  amended  by 
striking  out  "containment"  wherever  it  ap- 
pears therein  and  by  Inserting  In  Ueu  there- 
of "contaminant". 
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requirements." 

On  page  13,  add  at  the  end  thereof  the  fol- 
lowing new  sections: 

"OFFICERS  AND  EMPLOYEES  OF  THE 
ENVIRONMENTAL  PROTECTION  AGENCY 

"Sec  11.  In  the  performance  of  his  func- 
tions under  the  authorities  administered  by 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  the  Administrator  Is  author- 
ized to  appoint  and  fix  the  compensation  of 
such  officers  and  employees  as  may  be  neces- 
sary to  carry  out  such  functions.  Such  offi- 
cers  and   employees   shall   be   appointed   In 
accordance  with  the  civil  service  laws  and 
their  compensation  fixed  in  accordance  with 
title  5,  United  States  Code,  except  to  the  ex- 
tent  the   Administrator  deems  such  action 
necessary  to  the  discharge  of  his  functions, 
he  may  appoint  not  more  than  one  hundred 
and  fifty  of  the  scientific,  engineering,  pro- 
fessional, legal,  and  administrative  person- 
nel  of  the  Agency  without  regard   to  such 
laws,  and  may  fix  the  compensation  of  such 
personnel  not  In  excess  of  the  rate  for  grade 
18  of  the  General  Schedule  specified  In  sec- 
tion 5332  of  title  5,  United  States  Code.  Not 
more  than    100  of  such   personnel   shall   be 
appointed   In    fiscal    year    1977   and   the   re- 
maining personnel  shall  be  appointed  In  fis- 
cal year  1978. 

Sec.  12.  There  are  authorized  to  be  appro- 
priated to  the  Environmental  Protection 
Agency  for  research  and  development  activi- 
ties under  the  Safe  Drinking  Water  Act 
$16,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978". 


The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


(b)  Section  1442(b)  (3)  (C)  of  such  Act  Is 
amended  by  striking  out  "1443(d)"  and  by 
Inserting  In  lieu  thereof  "1443(c)". 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  of  Representa- 
tives to  S.  1528.  with  amendments  which 
I  sent  to  the  desk.  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
obligation,  it  is  so  ordered.  The  clerk  will 
state  the  amendments. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert c.  BYRD)  proposes,  en  bloc,  unprlnted 
amendments  numbered  745,  as  follows: 

On  page  9.  in  section  6(b),  insert  a  new 
subparagraoh  (B)  as  follows  and  redesignate 
the  succeeding  subparagraph  accordingly: 

"(B)  In  establishing  regulations  under 
this  section,  the  Administrator  shall  con- 
sider existing  State  requirements  governlne 
underground  Injection  control  and  avoid  the 
promulgation  of  requirements  which  unnec- 
essarUy  disrupt  or  duplicate  existing  State 


FOREIGN  ASSISTANCE  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TION BILL,  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7797. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  from  Hawaii  yield' 

Mr.  INOUYE.  Mr.  President,  how  much 
time  do  I  have  remaining' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  2  minutes  remain- 
ing. The  Senator  from  Virginia  has  3 
minutes. 

Mr.  INOUYE.  I  yield  it  to  the  Senator 
from  Massachusetts  (Mr.  Brooke) 

Mr.  BROOKE.  I  thank  the  dis- 
guished  Senator. 

Mr.  President,  I  take  very  seriously 
as  does  the  distinguished  chairman  of 
the  subcommittee  and  the  distinguished 
ranking  minority  member  of  the  sub- 
committee, the  actions  taken  by  our  sub- 
committee and  the  full  Committee  on 
Appropriations  on  this  important  bill 
I  was  present  at  the  subcommittee 
markup  and  participated  in  it  and  I 
was  present  at  the  full  committee 
markup  and  participated  in  that. 

I  think  it  is  important  that  we  stand 
nrm  on  the  action  taken  by  the  sub- 
committee and  the  full  committee  of  the 
Appropriations  Committee.  I  recognize 
that  there  was  this  "informal  agreement" 
which  I  am  just  now  beginning  to  under- 
stand, entered  into,  as  was  stated 
informally  by  certain  Senators  who  had 
interests  in  this  bill.  In  the  so-called 
informal  agreement,  it  was  agreed  to 
accept  a  $150  million  reduction  in  the 
Committee's  recommended  level  of  fund- 
ing for  the  International  Development 


Association.  It  was  also  agreed  that  a 
vote  on  the  recommendation  of  a  5-per- 
cent overall  cut  in  funding  of  all  the 
amounts  finally  included  in  the  final 
version  of  the  bill  would  take  place  This 
means,  in  other  words,  that  the  com- 
mittee gave  up  $150  million,  and  the 
other  side  on  this  issue  still  has  an  op- 
portunity to  take  a  vote  on  a  5-percent 
cut.  so  there  could  be  even  a  further  cut 
m  addition  to  the  $150  million  which  we 
have  already  given  up. 

As  I  look  at  this  so-called  compromise 
I  just  wonder  what  the  consideration 
is.  what  the  quid  pro  quo  is  for  this  com- 
promise agreement.  I  just  fail  to  see  it. 
I  cannot  see  where  anything  is  actually 
gained,  for  those  who  would  like  to  de- 
fend the  committee  position. 

Moreover,  on  Jamaica,  the  opponents 
of  the  bill  still  intend  to  seek  the  dele- 
tion of  assistance  for  that  country. 
Where  is  the  compromise?  As  I  go  down 
item  after  item,  it  is  incredible  to  me 
that  this  is  even  called  a  compromise 
agreement.  It  is  not  a  compromise  agree- 
ment, and  I  want  it  to  remain  crystal 
clear  that  Senator  Mathias,  if  I  may 
presume  to  speak  for  him.  a  member  of 
the  committee,  and  I  were  never  con- 
sulted about  this.  We  did  not  agree  with 
it.  We  do  not  agree  with  it  now;  and 
we  would  hope  that  the  committee  would 
stand  firm  and  not  live  up  to  a  so-called 
compromise  agreement  which  in  fact,  in 
my  opinion,  is  a  capitulation. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield  me  3  minutes' 

Mr.  INOUYE.  I  yield  the  Senator  from 
Iowa  3  minutes  on  the  bill. 

Mr.  CLARK.  Mr.  President.  I  want  to 
read  this  statement  into  the  Rerord 
on  behalf  of  the  dL-^tinguished  Senator 
from  Minnesota  fMr.  Humphrey)  the 
chairman  of  the  Foreign  Assistance  Sub- 
committee, and  the  administration  in 
opposition  to  the  pending  amendment: 
The  Administration  strongly  opposes  the 
proposed  amendment  to  reduce  substantlallv 
the  FY  78  appropriation  for  IDA  This 
amendment,  if  adopted,  would  seriously 
harm  U.S.  relations  with  the  developing 
world  and  would  force  an  embarrassing  re- 
negotiation of  an  already— completed  Inter- 
national agreement. 

IDA  Is  the  principal  vehicle  for  trans- 
ferring resources  and  effecting  constructive 
change  in  the  poorest  countries  of  the  world 
It  is  al.so  a  symbol  of  the  concern  of  the 
developed  nations  of  the  world  for  the 
poorest  people  on  this  planet.  The  United 
States  has  long  been  In  the  forefront  of 
those  seeking  to  help  the  underprivileged 
and  downtrodden.  We  were  Instrumental  in 
IDA-s  establishment  In  1960.  We  have  main- 
tained the  largest  single  country  share  al- 
though in  the  interests  of  fiscal  prudence 
our  share  has  been  declining. 

The  proposed  amendment.  If  approved 
would  provide  only  about  one  half  of  the 
Administration's  FY  78  request  for  IDA  It 
would  represent  a  clear  signal  to  the  devel- 
oping world  that  the  United  States  has  lost 
interest  in  the  fate  of  million  of  starving  and 
illiterate  people  In  the  world.  The  develop- 
ing world  would  undoubtedlv  read  our  sig- 
nal to  mean  we  desire  confilct,  rather  than 
cooperation   and   understanding. 

In  practical  terms  the  proposed  amend- 
ment would  prohibit  the  U.S.  from  fulfill- 
ing Its  commitment  under  the  recently  com- 
pleted Fifth  Replenishment  agreement  This 
would  force  a  renegotiation  of  the  agreement 
only  recently  negotiated  among  twenty-two 
donor  countries.  If  the  United  States  as  the 
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leading  donor,  were  to  reopen  these  negotia- 
tions on  a  reduced  basis,  other  countries 
would,  undoubtedly  also  seek  to  reduce  their 
contributions.  A  downward  cycle  would  be- 
gin, leading  to  a  much  smaller  IDA  and  a 
significant  reduction  in  the  resources  avail- 
able for  the  world's  poorest  countries.  The 
United  States  would  receive  the  blame  for 
this  decline  and  would  probably  face  in- 
creased pressures  in  North'South  talks  for 
more  costly  concessions  in  other  areas.  It 
would  be  argued  by  some  countries  that 
moderation  in  dealing  with  the  United 
States  does  not  produce  results. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  Senator  from  Hawaii. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  (Continu- 
ing) .  I  do  not  know  who  got  up  that 
memorandum  or  letter  which  has  just 
been  read  by  the  Senator  from  Iowa,  but 
whoever  it  was  does  not  understand  the 
amendment.  The  amendment  does  not 
touch  the  fifth  replenishment.  The  ad- 
ministration sought  $800  million  for  fis- 
cal year  1978  for  the  fifth  replenishment. 
This  is  almost  double  what  has  been 
done  in  the  past.  The  Senator  from  Vir- 
ginia would  like  to  cut  the  fifth  replen- 
ishment, but  the  amendment  does  not  do 
that.  The  amendment  gives  exactly  what 
the  administration  sought  in  regard 
to  the  fifth  replenishment.  What  the 
amendment  does  is  to  cut  $150  million 
from  the  request  for  a  fourth  replenish- 
ment to  make  up,  presumably,  for  what 
the  Congress  refused  to  do  in  the  past. 

This  is  a  reasonable  request,  as  the 
Senator  from  Hawaii  pointed  out  in  his 
excellent  remarks. 

Th**  Senator  from  Hawaii  also  pmnha- 
sized  a  very  important  point.  The  inter- 
national financial  institutions  have  $10 
billion  in  liquid  assets.  They  are  on  de- 
posit in  various  large  banks  throughout 
the  world.  Yet  the  Committee  on  Appro- 
priations of  the  Senate  cannot  find  out 
from  the  World  Bank  where  those  de- 
posits are.  in  which  banks  they  are  lo- 
cated, and  in  what  amounts. 

The  PRESIDING  OFFICER.  The 
Chair  will  say  that  all  time  has  expired. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Virginia  has  a  great  deal  of  time 
left  on  the  bill  which  he  can  yield  him- 
self, but  at  this  time  I  will  not. 

Mr.  JAVITS.  Will  the  Senator  yield 
me  5  minutes? 

Mr.  INOUYE.  I  yield  5  minutes  from 
the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  rise  in 
opposition  to  the  amendment.  Mr.  Presi- 
dent, I  had  one  other  point  I  wished  to 
make  which  is  rather  procedural  and 
which  deeply  concerns  me.  I  believe  a 
good  many  Members  have  left  and  we 
may  be  lucky  if  we  have  a  quorum.  I  in- 
tend to  find  out  whether  we  do.  in  due 
course. 

As  I  understand  it,  this  bill  does  not 
have  to  be  rushed  right  now,  notwith- 
standing the  paucity  of  attendance  in  the 
Senate. 

From  my  own  experience,  Mr.  Presi- 
dent, in  the  last  couple  of  months  with 
the  developing  countries.  I  think  it  would 


represent  a  great  error  to  rush  this  mat- 
ter, which  we  must  remember  now  is 
not  strictly  a  domestic  matter  where  we 
suit  ourselves.  We  hear  lots  of  speeches 
about  the  interdependence  of  the  world, 
the  fact  that  we  have  hundreds  of  mil- 
lions of  dissatisfied  peoples  to  deal  with, 
that  the  state  of  our  armaments  and  the 
progress  of  the  Communist  ideology,  and 
the  state  of  trade  of  the  United  States, 
all  very  heavily  depend  on  these  rela- 
tions. So  we  cannot  assume  that  we  are 
making  a  cut.  if  we  do.  in  some  measure 
relating  to  a  domestic  concern  where  we 
fight  it  out  among  ourselves. 

We  must  remember  that  whatever  we 
do  represents  a  signal  which  goes  out 
to  the  whole  world  as  to  where  the  United 
States  stands.  It  may  affect  us  not  only  in 
our  security  but  even  in  money  terms,  in 
terms  of  billions  of  dollars.  So  we  have 
to  be  provident. 

I  have  spent  a  little  time  in  Paris  in 
the  so-called  north-south  dialog,  Mr. 
President.  The  degree  of  tension,  resent- 
ment, heat  and  hostility  which  was  there 
demonstrated  indicates  that  it  would  be 
the  height  of  imprudence  for  the  United 
States  to  go  back  on  an  international 
commitment  such  as  is  contemplated  in 
this  particular  amendment. 

The  very  point  which  was  just  made 
I  believe  is  very  significant.  We  are  not 
talking  about  the  fifth  replenishment. 
We  are  talking  about  the  fourth  replen- 
ishment. In  other  words,  a  replenish- 
ment in  which  we  have  agreed  upon  in 
given  installments.  Mr.  President. 

My  own  experience  over  30  years  in 
this  field,  capped  by  my  experience  in 
Paris  in  the  recent  CIEC  conference,  my 
exnerience  at  Nairobi  where  we  had  the 
UNCTAD  meeting,  indicates  that  we  can 
count  our  costs,  Mr.  President,  in  terms 
of  security  and  in  terms  of  money  in  the 
billions  if  we  do  not  have  an  eye  very 
clear  to  the  international  implications 
of  what  we  do  and  what  we  do  not  do 
in  reference  to  our  aid  program. 

Mr.  President.  I  think  this  is  highly 
improvident.  I  think  it  is  highly  unwise 
for  the  United  States,  and  it  is  cer- 
tainly unwise  in  order  to  get  this  bill 
oassed  today,  which  is  really  what  this 
is  all  about. 

A  Member  fully  within  his  rights  has 
presented  an  enormous  kit  of  amend- 
ments. Anv  Member  who  has  the  skill,  the 
will,  and  the  conviction  can  keen  the 
Senate  in  business  here  on  a  particular 
measure  for  some  days.  That  is  a  right 
we  all  cherish.  Each  of  us  have  it  and 
each  of  us  clings  to  it  like  life  itself  in 
terms  of  our  political  future  and  our 
political  ideas. 

But  that  does  not  mean  that  policy 
has  to  be  made  by  that  standard. 

So,  Mr.  President,  I  really  urge  upon 
my  colleagues  those  two  points: 

First,  are  we  iustified  in  order  to  get 
this  bill  adopted,  or  to  try  to  get  it 
adopted  within  a  modest  time  compass 
today,  to  make  these  chances  which  have 
the  most  portentious  influence  on  the 
future  of  our  own  security  and  the  money 
we  spend  in  the  world? 

Second,  do  we  have  any  right  to  con- 
sider going  back  on  a  solemn  internation- 
al commitment  upon  which  many  other 
nations  had  a  right  to  rely  in  terms  of 


their  own  contribution  and  in  terms  of 
their  opportunity  to  participate  in  the 
International  Development  Association, 
which  is  the  principal  resource  of  the 
really  poor  nations  of  the  world  under 
the  circumstances  which  we  face  this  af- 
ternoon? 

My  answer  is  decidedly  in  the  negative, 
Mr.  President,  and  I  hope  very  much  the 
Senate  will,  when  the  time  comes,  reject 
this  amendment. 

Mr.  BROOKE.  Mr.  President.  I  move 
to  table  this  amendment. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Is  it  in  order  to  suggest 
the  absence  of  a  quorum  before  a  vote? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  suggest  the  absence 
of  a  quorum. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  I  wish  to 
advise  the  leadership  it  will  be  live. 

Mr.  INOUYE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  INOUYE.  Whose  time  will  be  af- 
fected by  the  quorum  call? 

The  PRESIDING  OFFICER.  Nobody's 
time. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator  will  not  object. 

Mr.  ALLEN.  I  understood  the  Senator 
to  say  it  would  be  a  live  quorum. 

Mr.  ROBERT  C.  BYRD.  No,  it  will  not. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  recog- 
nized for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  my  reason 
for  calling  the  quorum  was  to  see  how 
many  Members  are  present.  I  have  now 
checked  to  find  that  we  have  80  or  so 
Members  here,  which  is  certainly  ade- 
quate for  the  purpose.  That  is  why  I 
withdrew  the  request  for  the  quorum. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.). 

Mr.  BROOKE.  Mr .f  resident,  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered;  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ANDERSON  (after  having  voted 
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In  the  negative) .  On  this  vote,  I  have  a 

pair  with  the  distinguished  Senator 
from  Maine  (Mr.  Muskie).  If  he  were 
present  and  voting,  he  would  vote  "yea." 
If  I  were  permitted  to  vote,  I  would  vote 
"nay."  Therefore,  I  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abottrezk),  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Kentucky  (Mr.  Htjddle- 
STONt,  the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  New 
York  (Mr.  Moynihan)  ,  the  Senator  from 
Maine  (Mr.  Muskie),  and  the  Senator 
from  Alabama  'Mr.  Sparkman)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Sparkman)  would  vote  "nay  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Michigan  fMr.  Grif- 
fin), the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  Kan- 
sas 'Mr.  Pearson),  the  Senator  from 
Illinois  'Mr.  Percy >,  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  ar^d 
the  Senator  from  Virginia  (Mr.  Scott) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  vote 
"nay." 

The  result  was  announced — yeas  33 
nays  49,  as  follows: 


[Rollcall  Vote  No.  340  Leg.] 


Baker 

Bavh 

Blden 

Brooke 

Case 

Chiles 

Church 

Clark 

Culver 

Danforth 

Glenn 


Allen 

Bartlett 

Bentsen 

Bumpers 

Burdlck 

Byrd, 

Harry  F..  Jr. 
Byrd,  Robert  C, 
Cannon 
Curtis 
DeConclnl 
Dole 

Domenlcl 
Durkln 
Eagleton 
Ford 
Gam 


TEAS— 33 
Gravel 
Hart 
Haskell 
Hatfleld 
Humphrey 
Javits 
Kennedy 
Magnuson 
Mathlas 
McGovern 
Metzenbaum 

NATS — 49 

Goldwater 

Hansen 

Hatch 

Hathaway 

Hayakawa 

Helms 

Boilings 

Inouye 

Jackson 

Johnston 

Laxalt 

Leahy 

Long 

Lugar 

Matsunaga 

Mclntyre 

Melcher 


Packwood 

Pell 

Riblcoff 

Rlegle 

Sarbanes 

Stafford 

Stevens 

Stevenson 

Stone 

Weicker 

Williams 


MetcaU 

Morgan 

Nelson 

Nunn 

Proxmlre 

Randolph 

Roth 

Sasser 

Schmltt 

Schwelker 

Stennls 

Talmadge 

Tower 

Wallop 

Young 

Zorlnsky 


I  move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi).  The  question  recurs  on  agree- 
ing to  the  amendment. 

Mr.  MATHIAS.  Mr.  President,  on  that. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  clerk  wiU  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  BAKER  (after  having  voted  In  the 
negative).  On  this  vote  I  have  a  pair 
with  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond)  .  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  I  were  permitted  to  vote,  I 
would  vote  "nay."  I  therefore  withdraw 
my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan), the  Senator  from  New  York  (Mr. 
Moynihan  ),  the  Senator  from  Maine 
•  Mr.  Muskie)  ,  and  the  Senator  from  Ala- 
bama 'Mr.  Sparkman)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alabama  (Mr. 
Sparkman).  the  Senator  from  Maine 
(Mr.  Muskie),  would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
Griffin),  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz),  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
Virginia  (Mr.  Scott ),  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond > 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee),  Ls  absent 
due  to  a  death  in  the  family. 

The  result  was  announced — yeas  49 
nays  32,  as  follows: 

I  Rollcall  Vote  No.  341  Leg.] 
TEAS — 49 
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Allen 

Anderson 

Bartlett 

Bentsen 

Bumpers 

Burdlck 

Byrd, 


Oarn 

Hansen 

Hatch 

Hathaway 

Hayakawa 

Helms 

Hoi  lings 


PRESENT  AND   GIVING  A   LIVE   PAIR    AS 
PREVIOUSLT  RECORDED— 1 
Anderson,  against. 


Harry  F.,  Jr.  Inouye 

Byrd.  Robert  C.  Jackson 

Cannon  Johnston 

Curtis  Laxalt 

DeConclnl  Long 

Dole  Lugar 

Domenlcl  Magnuson 


Abourezk 

Bellmon 

Chafee 

Cranston 

Eastland 

Grlffln 


NOT  VOTING— 17 
Heinz 

Huddleston 
McClellan 
McClure 
Moynihan 
Muskie 


Pearson 

Percy 

Scott 

Sparkman 

Thurmond 


So  the  motion  to  lay  Mr.  Harry  F 
Byrd.  Jr's  amendment  on  the  table  was 

rejected. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 


Durkln 

Eagleton 

Ford 


Bayh 

Blden 
Brooke 
Case 
Chiles 
Church 
Clark 
Culver 
Danforth 
Glenn 
Gravel 


Morgan 

Nelson 

Nunn 

Proxmlre 

Randolph 

Roth 

Sasser 

Schmltt 

Schwelker 

Stennls 

Stevens 

Talmadge 

Tower 

Wallop 


Matsunaga  Young 

Mclntyre  Zorlnsky 
Melcher 

NATS— 32 

Hart  Packwood 

Haskell  Peii 

Hatfleld  Riblcoff 

Humphrey  Rlegle 

Javits  Sarbanes 

Kennedy  Stafford 

Leahy  Stevenson 

Mathlas  Stone 

McGovern  Weicker 

Metcalf  Williams 
Metzenbaum 


PRESENT  AND   GIVING   A   UVE   PAIR    AS 
PREVIOUSLY  RECORDED— 1 
Baker,  against. 

NOT  VOTING— 18 

Abourezk  Griffin  Muskie 

Bellmon  Heinz  Pearson 

Chafee  Huddleston  Percy 

Cranston  McClellan  Scott 

East.and  McClure  Sparkman 

Goldwater  Moynihan  Thurmond 

So  the  amendment  of  Mr.  Harry  F. 
Byrd,  Jr.,  was  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  as  the 
record  will  indicate,  we  set  aside 

Mr,  JAVITS.  Mr.  President,  we  cannot 
hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  please  suspend  for  a  moment. 
The  Senate  is  not  in  order.  Senators  will 
clear  the  well.  If  you  care  to  carry  on 
conversations  please  retire  to  the  cloak- 
room. 

Mr.  INOUYE.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  New 
Hampshire. 

The  following  Senators  requested  and, 
by  unanimous  consent  were  granted,  the 
privilege  of  the  floor  on  behalf  of  the 
following  staff  members:  Mr.  Durkin; 
Harris  Miller:  Mr.  Javits:  Jacque  Gor- 
lin;  Mr.  Clark:  Constance  Freeman, 
Frank  Ballance,  Dick  McCall,  and  Ru- 
dolph Rousseau;  Mr.  Mathias:  Cassimlr 
Yost;  Mr.  Bartlett:  Ron  Lehman;  Mr. 
Leahy:  Doug  Racine;  Mr.  Glenn:  Len 
Blckwlt;  Mr.  Danforth:  Mark  Edelman- 
Mr.  Domenici:  Kay  Davies. 

Mr.  INOUYE.  As  the  record  will  Indi- 
cate, by  prior  unanimous  consent  we 
set  aside  temporarily  consideration  of 
amendments  relating  to  sections  107. 
114— these  appear  on  pages  14  and  15 
of  the  bill— and  section  506  appearing 
on  page  28. 

I  have  discussed  these  amendments 
with  the  distinguished  Senator  from  Vir- 
ginia. On  section  107  we  will  have  a  30- 
minute  debate  divided  equally,  15  min- 
utes on  each  side.  But  on  section  114  I 
ask  unanimous  consent  that  the  debate 
on  the  amendment  relating  to  section 
114  and  section  506  be  reduced  to  10  min- 
utes, 5  minutes  on  each  side 
Mr.  JAVITS.  Mr.  President,  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  report  the  next  com- 
mittee amendment. 

Mr.  INOUYE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  briefly' 
Mr.  INOUYE.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask  for 
the  yeas  and  nays  on  the  pending 
amendment. 
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The  PRESIDING  OFFICER.  Is  there 
sufficient  second? 

There  is  a  sufRcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  INOUYE.  Mr.  President,  in  order 
to  clarify  the  situation  may  I  once  again 
repeat  the  unanimous-consent  request? 

Mr.  President,  I  ask  unanimous  con- 
sent that  as  to  all  amendments  relat- 
ing to  section  114  and  section  506,  the 
debates  thereon  be  limited  to  10  minutes, 
5  minutes  on  each  side. 

The  PRESIDING  OFFICER.  Each  of 
the  three  amendments? 

Mr.  INOUYE.  On  all  amendments. 

The  PRESIDING  OFFICER.  On  all 
amendments. 

Mr.  JAVTIS.  "All  amendments" 
meaning  what,  Mr.  President? 

Mr.  INOUYE.  Relating  to  sections  114 
and  506  but  on  section  107  the  previous 
order  will  prevail,  the  30  minutes. 

Mr.  JAVITS.  Just  to  clarify  that,  "All 
the  amendments"  may  mean  any  amend- 
ment that  anyone  wants  to  tack  onto 
either  section,  Mr.  President.  As  I  un- 
derstand it,  the  unanimous  consent  ap- 
plies to  the  committee's  amendment. 

The  PRESIDING  OFFICER.  The  three 
committee  amendments. 

Mr.  JAVITS.  The  three  committee 
amendments. 

The  PRESIDING  OFFICER.  And 
amendments  thereto. 

Mr.  JAVITS.  Not  that.  "And  amend- 
ments thereto"  can  be  anything.  I  would 
not  consent  to  that.  It  could  be  any  part 
of  the  bill. 

Mr.  INOUYE.  I  say  to  the  Senator 
from  New  York  I  am  referring  to 
amendments  that  Senator  Clark  pro- 
poses to  offer. 

Mr.  JAVITS.  I  have  no  objection  to  a 
5-  or  10-mlnute  limitation  to  the  com- 
mittee amendments  on  those  two  sec- 
tions and  to  Senator  Clark's  amend- 
ment to  one  of  the  sections. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Hawaii  repeat  the  unani- 
mous-consent request? 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  debate  on 
section  114  and  section  506  be  limited  to 
10  minutes  and  that  all  other  amend- 
ments thereto  be  also  limited  to  10 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  There  is  objection,  Mr. 
President.  Reserving  the  right  to  object, 
all  I  am  trying  to  do  is  confine  it  to  what 
we  know. 

A  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JAVITS.  Is  it  not  a  fact  that  under 
that  unanimous  consent  any  amend- 
ment one  may  have  to  either  of  those 
sections  would  have  a  10-minute 
limitation? 

Mr.  INOUYE.  I  will  repeat  it  again, 
Mr.  President. 

The  PRESIDING  OFFICER.  No,  that 
is  not  correct.  For  the  information  of 
the  Senator  from  New  York  under  this 
unanimous -consent  agreement  any 
amendment  thereto  would  not  be  de- 
batable at  all. 

Mr.  JAVITS.  That  is  even  worse,  Mr. 
President. 

May  I  beg  the  Senator  to  make  his  re- 


quest to  the  sections  and  to  the  Clark 
amendment,  and  then  we  will  know  what 
we  are  doing. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  we  take  up  section  107 
and  get  to  these  unanimous-consent 
agreements  later,  because  I  am  not  will- 
ing to  exempt  one  individual  from  a  time 
limitation  and  not  exempt  anyone  else. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Byrd 
amendment  to  section  114  be  limited  to 
a  10-mlnute  debate. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, may  I  interrupt  the  Senator  there. 

Mr.  INOUYE.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  There  is  no 
Byrd  amendment  at  the  moment  to  sec- 
tion 114. 

Mr.  INOUYE.  But  there  will  be. 

Mr.  HARRY  F.  BYRD,  JR.  It  is  a  com- 
mittee amendment. 

Mr.  INOUYE.  But  there  will  be  a  Byrd 
amendment  to  that. 

Mr.  HARRY  F.  BYRD,  JR.  I  had  not 
prepared  one  at  the  moment.  But  I 
might. 

[Laughter.] 

Mr.  JAVITS.  Make  it  germane  to 
those,  may  I  suggest,  and  solve  it. 

Mr.  INOUYE.  I  suggest  we  just  take 
up  107  at  the  present  time  under  the 
previous  order. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  14,  line  6,  strike  "or  indirectly": 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  statement  by  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  By  Mr.  Thurmond 

I  oppose  the  Committee  amendment 
striking  the  word  "Indirectly"  from  line  6 
of  page  14  of  H.R  7797.  The  effect  of  this 
Committee  amendment  is  to  open  the  door 
to  pouring  the  dollars  of  American  taxpayers 
into  the  Communist  countries  of  Vietnam, 
Cambodia,  and  Laos.  Mr.  President,  I  find  It 
hard  to  believe  that  any  Senator  would  ap- 
prove the  funding  of  Communist  govern- 
ments In  Southeast  Asia.  I  am  certain  that 
the  vast  majority  of  Americans  would  not 
approve  such  a  measure. 

Everyone  Is  familiar  with  the  character  of 
these  governments.  They  are  repressive  and 
inhumanltarlan:  they  are  totalitarian  and 
stand  for  the  denial  of  basic  human  rights 
and  freedoms. 

Mr.  President,  we  owe  Vietnam  nothing. 
Absolutely  nothing.  The  tables  provided  in 
the  Committee  Report  on  this  bill  show  that 
during  the  period  of  19*6-1976.  the  United 
States  sent  more  American  dollars  to  Viet- 
nam than  any  other  country  In  the  world. 
In  fact,  the  amount  snent  on  Vietnam  Is 
nearly  twice  that  of  that  of  the  country  that 
Is  number  two  on  the  list.  Why  should  we 
now  send  more  money  to  what  Is  an 
avowedly  Communist  country? 

I  urge  my  colleagues  to  search  their  con- 
sciences and  consider  the  American  people 
and  the  ideals  and  beliefs  which  the  Ameri- 
can people  hold  dear.  How  many  of  us  could 
go  home  and  ask  our  constituents  If  they 
would  like  their  tax  dollars  going  to  Com- 
munist countries  and  come  back  with  an  af- 
firmative response?  I  dare  say.  not  a  single 
Senator  would  find  that  kind  of  feeling 
among  his  people. 

Mr.  President.  I  strongly  urge  the  defeat 
of  the  Committee  amendment. 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, have  the  yeas  and  nays  been  or- 
dered on  this  committee  amendment? 

The  PRESIDING  OFFICER.  They 
hLve  been  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  request  that  Len 
Parkinson  of  my  staff,  be  accorded  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  INOUYE.  Mr.  President,  I  move 
the  adoption  of  the  committee  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  b.-.ck? 

The  PRESIDING  OFFICER  (Mr.  De 
CoNciNi).   The  Senator  from   Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  committee  amendment  would 
change  the  legislation  approved  by  the 
House  of  Representatives,  I  will  read  sec- 
tion 107  as  passed  by  the  House  of  Rep- 
resentatives : 

Sec.  107.  None  of  the  funds  appropriated 
or  otherwise  made  available  pursuant  to  this 
Act  shall  be  obligated  or  expended  to  finance 
directly  or  Indirectly  any  assistance  or  repa- 
rations to  Uganda,  Cambodia,  Laos,  or  the 
Socialist  Republic  of  Vietnam. 

The  committee  amendment  would 
eliminate  the  words  "or  indirectly." 

I  oppose  the  committee  amendment  in 
favor  of  the  House  position,  because  if 
the  committee  amendment  is  adopted, 
the  international  banking  institutions 
can  then  use  U.S.  tax  funds  for  the  bene- 
fit of  Uganda,  Cambodia,  Laos,  or  the 
Socialist  Republic  of  Vietnam. 

As  one  Senator,  I  think  it  is  a  mistake 
to  take  funds  out  of  the  pockets  of  the 
working  people  of  this  country,  turn 
those  funds  over  to  International  banking 
institutions,  and  permit  those  institu- 
tions, those  international  banks,  to  use 
those  funds  and  send  that  tax  money  to 
Uganda,  Cambodia,  Laos,  or  the  Socialist 
Republic  of  Vietnam. 

Of  course,  there  is  difference  of  views 
on  that  subject;  I  recognize  the  commit- 
tee's position.  I  am  merely  stating  the 
position  of  one  Senator,  and  giving  my 
reasons  as  best  I  can  for  opposing  the 
committee  amendment. 

I  reserve  the  remainder  of  my  time. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  Alabama. 

Mr.  ALLEN.  The  net  effect  is  that  with 
the  Senate  amendment  knocking  out  the 
words  "or  indirectly,"  funds  of  the 
United  States  appropriated  by  this  bill 
could  end  up  with  the  nations  that  the 
Senator  mentioned.  North  Korea,  Viet- 
nam, and  the  other  countries,  whereas 
with  the  House  language,  those  funds 
could  not  go  to  those  enemy  nations  of 
the  United  States? 

Mr.  HARRY  F.  BYRD,  JR.  That  is  cor- 
rect, I  will  say  to  the  Senator,  except 
that  North  Korea  is  not  involved  in  this. 

Mr.  ALLEN.  I  see.  What  countries  are 
involved? 

Mr.  HARRY  P.  B"YRD,  JR,  Uganda; 
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that  Is  a  fine  country,  but  I  am  not  cer- 
tain  

Mr.  ALLEN.  Is  that  Mr.  Idl  Amin's 
country? 

Mr.  HARRY  F.  BYRD.  JR.  Yes,  the 
country  of  Idi  Amln.  If  Senators  approve 
the  committee  amendment,  the  World 
Bank  can  turn  money  over  to  Idi  Amin. 
The  money  would  not  go  to  individual 
citizens,  I  might  say;  it  goes  to  the  gov- 
ernment, to  the  leaders  of  the  govern- 
ment, and  in  this  case  it  would  be  Idi 
Amin,  and  all  Senators  know  about  his 
views  about  the  United  States  and  about 
human  rights. 

The  other  countries  involved  are  Cam- 
bodia, Laos,  and  the  Socialist  Republic 
of  Vietnam. 

Mr.  ALLEN.  But  if  we  vote  against  the 
committee  amendment,  we  can  be  as- 
sured that  the  funds  appropriated  by  this 
bill  will  not  end  up  with  the  heads  of  the 
governments  of  the  countries  the  Sena- 
tor named  ^ 

Mr.  HARRY  P.  BYRD.  JR.  The  Sen- 
ator from  Alabama  is  correct.  As  I  see  it 
the  House  of  Representatives  has  a  better 
grasp  on  the  sentiments  of  the  people  of 
our  country.  At  least  in  the  judgment  of 
the  Senator  from  Virginia,  the  House  of 
Representatives  has  a  better  grasp,  than 
does  this  committee,  which  would  knock 
out  the  House  proposal  and  would  per- 
mit U.S.  funds  to  go  to  the  heads  of  those 
nations. 

Mr.  ALLEN.  It  seems  that  the  Issue  is 
pretty  clearly  defined,  is  it  not' 

Mr.  HARRY  F.  BYRD,  JR.  It  appears 
to  the  Senator  from  Virginia,  as  it  does 
to  the  Senator  from  Alabama,  that  it  is 
a  very  clear-cut  issue. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr  HARRY  F.  BYRD.  JR.  I  vield  the 
Senator  from  Kansas  such  time  as  he 
may  require. 

Mr.  DOLE.  Mr.  President,  I  appreciate 
the  distinguished  Senator  from  Virginia 
for  yielding. 

I  do  not  think  there  is  much  doubt 
about  the  purpose  of  the  committee 
amendment.  The  purpose  of  the  com- 
mittee amendment  is  to  allow  AID  dol- 
lars to  flow  to  Vietnam.  Laos,  Cambodia 
and  Uganda.  We  are  talking  about  in- 
direct aid,  through  some  international 
bank.  I  think  we  have  all  received  a  let- 
ter, as  of  this  morning,  from  Representa- 
tive YOTOG  of  Florida.  Attached  to  it  was 
toe  following  notation:  International 
Bank  for  Reconstruction  and  Develop- 
ment, International  Development  Asso- 
ciation, and.  as  a  part  of  that  summa- 
tion, under  loans  now  pending,  are  two 
loans  to  Vietnam.  One  is  with  reference 
to  coal  mining,  and  the  other  is  with 
reference  to  irrigation  and  drainage. 

They  make  it  ver>-  clear  that  they  are 
only  in  the  preliminary  stage,  but  there 
IS  no  doubt  about  it;  there  is  an  effort  to 
make  a  direct  loan. 

Mr.  President,  we  are  still  having  dif- 
ficulty in  the  Midwest  with  respect  to 
loans  from  the  Government  to  build  ir- 
rigation ditches  and  other  things  we 
think  are  necessary.  We  have  had  an 
economy  move  in  this  country  to  strike 
out  certain  water  projects  across  this 
land  because  of  the  claim  it  was  not 
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economical.  I  cannot  understand  how 
any  strategy  of  the  administration  would 
now  say  we  should  put  money  into  the 
IDA.  which  in  turn  would  be  available 
for  loans  to  Vietnam.  Cambodia.  Laos 
and  Uganda. 

The  Senator  from  Kansas  feels  very 
strongly  about  another  point.  I  still  do 
not  understand  the  rush  to  normalize 
relations  with  Vietnam.  I  have  not  seen 
any  rush  on  the  part  of  Vietnam  to 
identify  the  Americans  still  missing  in 
action  in  Southeast  Asia.  There  have 
been  many  amendments  offered  in  Con- 
gress that  would  do  this  very  same  thing 
However,  it  seems  we  adopt  them  in  the 
Senate  only  to  be  lost  in  conference. 

It  seems  to  me  it  is  time  the  Senate 
spoke,  and  spoke  very  clearly,  to  those 
who  may  go  to  conference,  on  how  we 
feel  about  direct  or  indirect  aid  to  Viet- 
nam, Cambodia,  Laos,  and  certain  other 
countries.  I  do  not  know  of  any  tax- 
payer who  wants  to  send  money  to  Viet- 
nam. I  know  of  no  taxpayer  who  wants 
to  send  money  to  any  bank  or  anywhere 
else  if  it  ends  up  going  to  Uganda,  Laos 
or  Cambodia.  I  understand  all  the  argu- 
ments about  healing  wounds  and  getting 
back  together  with  those  countries  It 
means  we  get  back  together  so  we  can 
channel  more  money  into  these  countries. 

The  administration  has  had  confer- 
ences and  much  negotiation:  the  State 
Department  is  very  much  concerned 
about  this  matter.  In  fact,  I  have  had 
a  memorandum  come  into  my  hands 
stating  that  if  the  committee  amend- 
ment is  not  adopted.  President  Carter 
would  veto  the  bill. 

Well,  that  is  too  bad,  if  he  vetoes  the 
bill.  President  Carter  has  been  talking 
about  vetoing  something  all  year.  Maybe 
it  is  time  he  vetoes  a  bill.  He  was  going 
to  veto  the  farm  bill;  he  was  going  to 
veto  other  bills;  this  would  not  be  a  bad 
bill  to  veto.  I  think  we  could  probably 
sustain  his  veto. 

This  is  a  letter  that  was  addressed 
to  the  distinguished  chairman  of  the 
Budget  Committee.  It  says: 

A  Dole  amendment  to  restore  the  House- 
passed  language  prohibiting  use  of  U.S  con- 
tributions to  the  IFIs  for  aid  to  Indochina 
Uganda,  or  Cuba  (Amdt.  No.  580)  is  given 
a  fair  chance  of  passage.  The  President  has 
been  advised  to  veto  H.R.  7797  If  the  Dole 
amendment  is  accepted  by  the  Senate.  A 
letter  on  the  consequences  from  World  Bank 
President  McNamara  to  Secretary  Blumen- 
thal  Is  attached  for  your  Information 
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I  do  not  have  that  letter,  but  I  under- 
stand they  would  favor  the  committee 
amendment.  So  we  can  talk  about  the 
humanitarian  objectives.  We  should  not 
talk  about  human  rights,  though,  when 
we  talk  about  Vietnam.  Laos,  or  Cam- 
bodia, because  they  do  not  believe  in  hu- 
man rights.  They  have  several  thousand 
prisoners  locked  up  over  there,  political 
prisoners. 

No  one  seems  concerned.  No  one  is  on 
this  floor  moralizing  and  agonizing,  as 
they  did  back  in  the  Vietnam  war  days 
about  all  those  prisoners  the  South  Viet- 
namese had  locked  up.  No  one  has  said  a 
word  about  what  prisoners  Vietnam  has 
locked  up.  01  about  turning  those  pris- 
oners loose.  We  do  not  say  anything;  we 
just  want  to  give  them  our  money. 


Not  with  my  vote;  and  I  doubt  with 
the  votes  of  the  majority  of  the  Members 
of  the  Senate. 

Mr.  President,  my  opposition  to  this 
committee  amendment  takes  into  con- 
sideration the  extremely  repressive  and 
inhumane  character  of  the  current  gov- 
ernments of  Vietnam,  Laos,  Cambodia, 
and  Uganda.  Defeat  of  this  amend- 
ment would  insure  that  the  aid  we  would 
not  give  these  countries  directly  does 
not  reach  them  just  the  same  through 
mdirect  channels  such  as  the  World 
Bank,  Asian  Development  Bank,  and  the 
International  Development  Association 
It  would  do  this  by  keeping  the  words 
or  indirectly"  to  sections  107  and  506  of 
the  bill,  which  were  already  approved 
oy  the  House  of  Representatives. 

HUMANrtARIAN    OBJECTIVES 

Mr.  President,  my  thinking  is  closely 
m  accord  with  the  pronounced  objective 
of  this  administration  and  this  Congress 
to  promote  the  cause  of  human  rights 
wherever  we  have  a  voice  of  influence 
m  the  world.  The  administration  has  al- 
ready suggested  that  we  curtail  U.S  aid 
and  commerce  with  traditional  allies  in 
Latin  America  and  Southern  Africa  who 
violate  certain  human  rights  principles 
The  Congress  has  already  complied  with 
that  recommendation  in  certain  in- 
stances—most recently,  with  respect  to 
the  termination  of  remaining  trade 
transactions  with  the  Rhodesian  Gov- 
ernment. 

In  attempting  to  advance  the  cause  of 
human  rights  abroad,  it  Is  important 
that  Congress  insure  consistency  in  U  S 
trade  and  aid  policies,  and  avoid  a  hy- 
pocrisy that  undermines  that  cause.  This 
IS  important  whether  U.S.  aid  is  extended 
directly  or  indirectly  through  an  inter- 
national loan  organization  like  the 
World  Bank  or  the  Asian  Development 
Bank. 

APPLICATION  TO   VIETNAM.   LAOS,   CAMBODIA,   AND 
UGANDA 

Were  I  an  American  representative  to 
one  of  these  international  monetary  in- 
stitutions, it  would  be  clear  to  me  that 
the  Governments  of  Vietnam,  Laos 
Cambodia,  Cuba,  and  Uganda,  do  not 
qualify  for  consideration  of  assistance 
because  of  their  representative  natures 
Not  only  do  they  violate  the  rights  to 
hundreds  of  thousands  of  their  own  citi- 
zens, but  some  have  refused  to  comply 
with  the  most  basic  principle  of  full  co- 
operation in  accounting  for  missing 
American  servicemen. 

The  defeat  of  this  amendment  would 
make  it  clear  that— under  present  con- 
ditions—the  Governments  of  Vietnam 
Laos.  Cambodia.  Cuba,  and  Uganda  are 
in  violation  of  internationally  recognized 
human  rights,  and  no  American  dollars 
are  to  reach  those  corrupt  regimes 
through  indirect  means. 

It  is  my  understanding  that  the  So- 
cialist  Republic  of  Vietnam  has  active 
aid  requests  pending  before  two  of  these 
institutions  at  the  present  time,  and  it 
is  likely  that  decisions  will  be  made  on 
those  requests  in  the  very  near  future 
Therefore,  it  is  vital  that  we  take  af- 
firmative action  in  this  direction  im- 
mediately. 
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Under  the  previous  language  of  the 
bill,  the  present  U.S.  agreement  to  con- 
tribute to  these  financial  organizations  is 
conditioned  upon  the  understanding  that 
none  of  our  appropriated  funds  are  to 
be  used  if  aid  agreements  are  reached 
for  any  of  these  five  governments. 

By  this  means,  Congress  can  maintain 
better  control  over  U.S.  contributions  to 
International  lending  institutions.  As 
duly  designated  trustees  of  taxpayer's 
dollars,  we  should  do  no  less.  A  full  69 
percent  of  the  $24.9  billion  in  foreign 
aid  dispersed  by  American  agencies  and 
by  the  U.S. -supported  international 
agencies  in  fiscal  year  1976  was  allocated 
without  congressional  review.  This  fact 
was  revealed  through  a  study  conducted 
by  the  center  for  international  policy 
here  in  Washington,  and  released 
last  January.  This  erosion  of  congres- 
sional authority  over  the  use  of  foreign 
aid  funds  is  deplorable,  as  it  enables  use 
of  those  funds  for  purposes  totally  alien 
to  the  American  people. 

Defeat  of  this  amendment  will  be 
more  In  the  right  direction  towards  re- 
storing a  portion  of  the  authority,  and 
will  insure  that  American  dollars  are  not 
being  used  to  prop  up  the  Communist 
regimes  now  ruling  Vietnam,  Cambodia, 
Laos,  Cuba,  or  Uganda. 

JUSTIFICATION    FOR    DENIAL 

Mr.  President,  there  is  a  clear-cut  basis 
for  leveling  sanctions  against  Vietnam. 
Laos,  and  Cambodia  at  this  time.  First, 
there  is  ample  evidence  that  all  three 
Communist  regimes  are  in  extensive  vio- 
lation of  the  human  rights  of  their  own 
people.  It  is  no  secret  that  these  regimes 
have  total  control  of  the  press,  elections, 
and  education  within  their  countries. 
There  are  credible  reports  that  as  many 
as  200.000  political  prisoners  are  being 
held  in  "re-education  camps"  within 
Vietnam,  and  the  Vietnamese  Ambassa- 
dor to  France  himself  admitted  that 
about  50.000  were  being  "detained"  be- 
cause of  political  crimes.  Tens  of  thou- 
sands are  reported  to  be  in  forced  labor 
camps  in  both  Laos  and  Cambodia,  and 
some  sources  indicate  that  hundreds  of 
thousands  of  Cambodians  may  have  died 
during  mass  relocation  movements  in 
that  country  since  1975.  This  physical 
and  psychological  cruelty  should  be  thor- 
oughly condemned  by  all  those  who 
would  promote  the  cause  of  freedom  and 
justice. 

The  harsh  regimes  of  Cambodia.  Laos, 
and  Vietnam  have  tried  to  stifle  informa- 
tion coming  out  of  their  countries  about 
atrocities  against  their  own  people.  Even 
so,  we  have  seen  reports  of  how  those 
dictatorships  have  executed  a  great 
many  of  their  citizens  simply  for  politi- 
cal reasons.  We  have  heard  reports  of 
torture  and  repressive  measures. 

Untold  numbers  of  Vietnamese.  Cam- 
bodians, and  Laotians  have  died  at  the 
hands  of  their  countrymen  trying  to  es- 
cape the  inhuman  dictatorships  of  their 
homelands.  By  comparison,  the  human 
rights  violations  in  those  nations  far 
outweigh  the  acts  of  some  nations  the 
administration  has  already  censured. 

It  would  be  inconceivable  that  we 
should  allow  Vietnam.  Cambodia,  and 
Laos  to  receive  U.S.  assistance  through 
indirect  means.  If  our  foreign  pohcy  is 


to  be  fair  and  consistent  and  is  to  have 
any  credibility,  we  urge  rejection  of  this 
amendment. 

Furthermore,  it  is  no  insignificant 
matter  that  these  governments  have  re- 
fused to  cooperate  in  providing  a  full 
accounting  for  missing  American  serv- 
icemen in  Southeast  Asia.  Laotian  and 
Cambodian  assistance  has  been  nonex- 
istent. Although  Vietnam  has  given  lip 
service  to  "full  cooperation." 

In  accounting  efforts,  they  have  pro- 
vided next  to  nothing  in  tangible  results. 
The  President  insisted  throughout  the 
campaign,  and  during  the  early  days  of 
this  administration,  that  there  would  be 
no  reconciliation  with  the  Communist 
Vietnamese  Government  until  as  full  an 
accounting  as  possible  had  been  made  for 
our  MIA's.  Yet.  on  May  2,  "normaliza- 
tion" talks  were  opened  in  Paris,  and  the 
administration  last  week  supported  U.N. 
membership  for  Vietnam.  At  the  same 
time,  Vietnamese  officials  have  hardened 
their  position  towards  the  United  States, 
insisting  that  U.S.  aid  is  still  a  precondi- 
tion to  cooperation  in  accounting  for 
missing  American  servicemen.  Their 
stubbornness  has  increased,  while  the 
Carter  administration's  resolve  has 
diminished. 

The  fact  is  that  there  has  been  no  visi- 
ble progress  in  accounting  for  the  2,500 
missing  Americans  in  Southeast  Asia, 
and  the  lack  of  full  cooperation  by  these 
four  governments  is  undoubtedly  one  of 
the  grossest  forms  of  human  rights  viola- 
tions by  any  government.  The  cruel  man- 
ner in  which  Vietnamese  officials  have 
held  back  MIA  information  and  remains 
in  the  past,  and  the  manner  in  which 
they  continue  to  utilize  the  accounting 
issue  as  leverage  in  seeking  U.S.  finan- 
cial aid.  has  extracted  immeasurable 
amounts  of  suffering  and  anxiety  on  the 
part  of  relatives  and  friends.  It  has  con- 
stituted a  violation  of  common  decency 
and  respect  for  the  MIA's  themselves,  as 
well. 

IMPORTANCE  OP  ECONOMIC  SANCTIONS 

It  seems  clear  to  me  that  the  Com- 
munist Governments  of  Vietnam.  Laos. 
Uganda  and  Cambodia  should  be  ineli- 
gible for  economic  assistance,  direct  or 
indirect,  from  any  nation  or  interna- 
tional organization  that  cherishes 
humane  principles.  Economic  sanctions 
seem  to  be  the  only  language  that  Com- 
munist autocrats  understand,  and  the 
only  authority  they  respect.  We  have  re- 
peatedly told  these  governments  that 
they  would  receive  no  American  aid  until 
they  comply  with  an  MIA  accounting, 
and  we  must  convince  them  that  we 
intend  to  abide  by  this  commitment, 
even  with  respect  of  U.S.  aid  through 
international  organizations.  Congres- 
sional approval  of  my  amendment  will 
give  our  representatives  in  Paris  greater 
leverage  in  insisting  upon  further  ac- 
counting for  MIA's  and  it  will  also  dis- 
courage other  members  of  the  World 
Bank  and  Asian  Development  Bank  from 
approving  loans  to  these  Commimist 
regimes. 

Such  loans  would  undermine  our 
efforts  to  gain  cooperation  from  Com- 
munist leaders.  As  the  largest  single 
contributor  to  these  lending  institutions, 
the  United  States  should  have  the  un- 


challenged authority  to  have  a  pre- 
dominant voice  in  the  aid  policies  of 
those  organizations. 

UGANDA 

Similarly,  Uganda's  regime  of  terror, 
headed  by  Idi  Amin,  has  caused  the  death 
and  imprisonment  of  countless  hun- 
dreds— perhaps  thousands — of  African 
citizens.  Despite  the  absence  of  hard  in- 
formation regarding  the  total  extent  and 
nature  of  Ugandan  repression,  we  know 
from  numerous  reports  that  it  has  been 
a  bloody  situation. 

Idi  Amin's  regime  has  been  condemned 
by  a  number  of  governments  throughout 
the  world,  and  certainly  would  never  re- 
ceive any  aid  directly  from  our  Govern- 
ment. 

I  can  see  no  excuse  whatsoever  for  pro- 
viding these  governments  indirectly  what 
we  would  not  provide  directly,  in  the 
form  of  economic  aid.  In  doing  so,  we 
defeat  our  purpose,  and  contradict  our 
high  moral  standards  in  the  conduct  of 
foreign  policy. 

Congress,  as  the  duly  authorized  rep- 
resentative of  the  American  people,  has 
a  solemn  responsibility  to  place  reason- 
able restrictions  on  authorized  funding. 
In  accordance  with  public  opinion.  My 
contact  with  the  citizens  of  my  home 
State  and  in  other  parts  of  the  country 
as  well,  convinces  me  that  sentiment  is 
strong  among  American  taxpayers  to  re- 
ject any  form  of  U.S.  aid  to  the  totali- 
tarian governments.  It  would  be  a  proper 
exercise  of  our  legitimate  responsibility 
to  legislate  against  the  use  of  American 
tax  dollars  for  loans  to  these  countries. 
It  would  be  our  duty  to  reestablish  con- 
trol over  those  funds  which  could  be 
used  to  subsidize  aid  extended  by  these 
international  organizations.  It  would  tell 
the  other  members  of  these  monetary  in- 
stitutions that  we  do  not  Intend  to  allow 
our  national  policy  to  be  subverted  by 
institutional  policy. 

A   POSITIVE   INFLUENCE 

Until  the  Congress  of  the  United 
States,  and  the  American  people,  are 
convinced — by  action  as  well  as  word — 
that  these  totalitarian  governments  in 
Asia  and  Africa  are  living  up  to  the  same 
human  rights  standards  which  we  ex- 
pect of  other  nations,  they  should  be 
positively  excluded  from  any  form  of 
U.S.  financial  aid  provided  by  the  Ameri- 
can taxpayer. 

The  House  of  Representatives  re- 
affirmed this  policy  on  June  22,  when  it 
overwhelmingly  voted  to  prohibit  use  of 
any  funds  in  ttie  foreign  assistance  ap- 
propriations bill  for  any  form  of  aid, 
direct  or  indirect,  to  these  five  nations. 

At  present,  the  United  States  has  a  23- 
percent  subscription  share  In  the  financ- 
ing of  the  World  Bank,  and  a  15-percent 
share  In  the  Asian  Development  Bank. 
If  ever  there  is  an  opportunity  for  this 
administration,  and  this  Congress  to 
provide  a  positive  Infiuence  for  the  fur- 
thering of  human  rights  observance,  it 
is  through  these  channels.  Defeat  of  the 
committee  amendment  ensures  that  our 
message  on  human  rights  and  MIA's 
gets  through  loud  and  clear  to  the  Gov- 
ernments of  Vietnam.  Laos,  Cambodia, 
and  Uganda.  I  urge  my  colleagues  to 
vote  the  will  of  their  constituents,  and 
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to  vote  against  the  committee  amend- 
ment. 

Mr.  President,  If  we  can  figure  out 
some  other  way  to  support  Vietnam, 
Cambodia,  and  Laos,  and  take  care  of 
Idl  Amln,  maybe  It  ought  to  be  done. 
Perhaps  through  private  contributions; 
we  will  pass  the  hat  In  the  Senate  and 
see  how  much  we  pick  up  that  way.  But 
let  us  not  do  It  to  the  American  tax- 
payers. Let  us  have  a  httle  gesture  on 
the  part  of  the  Vietnamese.  It  has  been 
suggested  before  that  perhaps  they  were 
being  paid  blackmail.  They  announced 
they  have  the  remains  of  20  more  Amer- 
icans, and  we  are  supposed  to  be  over- 
joyed, because  after  all  this  time,  and  all 
the  agony,  and  all  of  the  pain  of  the 
American  families,  they  announced  that 
the  remains  of  20  Americans  are  going 
to  come  home. 

It  does  not  make  this  Senator  feel  very 
happy,  many  of  the  families,  many 
of  the  children,  or  many  of  the  mothers. 
How  many  more  do  they  have  In  the 
body  bank?  How  many  are  they  going  to 
release  next  week  If  we  put  up  $1  million, 
or  give  them  other  forms  of  aid  or  repa- 
rations? It  seems  to  me,  as  one  who  has 
been  consistently  opposed  to  this,  that 
there  is  no  rush.  The  day  may  come,  but 
I  do  not  think  this  is  the  day  in  August 
to  be  talking  about  Indirect  aid  to  any 
of  the  countries  mentioned. 

I  certainly  support  the  efforts  of  the 
distinguished  Senator  from  Virginia. 

Mr,  BUMPERS.  Let  me  say  that  I  be- 
lieve many  are  prepared  to  support  the 
administration's  request  on  this  amend- 
ment. Which  countries  does  the  Sena- 
tor's amendment  exclude? 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Virginia  has  no  amendment.  If 
the  committee  amendment  is  rejected, 
the  following  countries  would  be  exclud- 
ed from  indirect  aid:  Uganda,  Cambodia 
Laos,  and  the  Socialist  Republic  of  Viet- 
nam. 

Mr.  BUMPERS.  My  next  question  is 
ttiis,  and  perhaps  I  should  direct  this  to 
the  manager  of  the  bill  sponsoring  the 
committee  amendment:  Have  any  loans 
been  made  to  Uganda  by  any  of  these  fi- 
nancial mstltutions  in  the  last  year  or 
In  the  last  2  years.  Quite  frankly,  I  will 
find  it  very  difficult  to  vote  for  an 
amendment  which  would  permit  any 
American  tax  dollars,  directly  or  indi- 
rectly—certainly not  directly,  but  indi- 
rectly through  the  World  Bank  or  any 
other  institution— to  go  to  Uganda 

Mr.  moUYE.  If  I  may  respond,  as  far 
as  our  records  are  concerned,  during  the 
last  12  months  none  of  the  banks  have 
provided  any  loans  to  Uganda,  Cambodia 
Laos,  or  Vietnam. 

Mr.  BUMPERS.  On  page  1269  of  the 
Senate  hearings  before  the  Committee 
on  Appropriations,  there  is  a  chart  shown 
or  various  commitments.  It  reads  this 

t,o^TH'*"r  '=°'n'n't'nente  by  the  Interna- 
fin^  L  r'°P'"*"^  lending  institutions  to 
individual  countries  as  of  December  31,  1876, 

If  we  go  down  the  list  we  come  to 
Uganda.  Under  World  Bank  Group  the 
International  Bank  for  Reconstruction 
mi^f  ^«  .°P"^f"^  apparently  has  com- 
mitted $8.4  million  as  of  that  date  IDA— 


I  do  not  know,  but  I  understand  that  Is 
the  soft  loan  window  of  the  World 
Bank— $42.5  million,  and  IFC,  which  I 
do  not  know  about 
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Mr.  INOUYE.  The  International  Fi- 
nance Corporation. 

Mr.  BUMPERS  [continuing].  They 
have  committed  $4.6  million.  Then  the 
African  Development  Fund  is  $15.2  mil- 
lion. That  is  a  total  of  $70.7  million  to 
Uganda. 

Mr.  INOUYE.  These  are  cumulative 
figures  from  the  birth  of  Uganda, 
actually.  These  represent  loans  that  were 
made  many,  many  years  ago. 

Mr.  BUMPERS.  So  the  Senator's  pre- 
vious answer  that  none  of  these  other 
financial  institutions  have  made  com- 
mitments or  loans  to  any  of  these  coun- 
tries, especially  Uganda,  in  the  last  2 
years  is  that  correct? 

Mr.  INOUYE.  The  Senator  is  correct, 
in  the  past  12  months  no  loans  have 
been  made. 

Mr.  CLARK.  Will  the  Senator  yield 
2  or  3  minutes  with  regard  to  what  Sena- 
tor Bumpers  has  said,  or  does  he  wish 
to  proceed? 

Mr.  INOUYE.  If  I  may.  I  would  like 
to  proceed  at  this  time. 

Mr.  President,  without  debate  it  would 
appear  that  this  is  a  "motherhood" 
amendment.  How  can  anyone  be  in  favor 
of  Uganda:  or  after  going  through  a  hor- 
rible war.  be  in  favor  of  loans  to  Viet- 
nam. Cambodia,  or  Laos?  However,  I 
believe  we  should  remind  ourselves  that 
there  are  138  countries  which  are  pres- 
ently contributing  to  the  World  Bank. 
Granted,  some  are  large  contributors, 
like  the  United  States,  and  others  are 
ver>'  small:  the  smallest  contribution  is 
$100,000  a  year.  But  there  are  138  coun- 
tries participating  in  the  World  Bank. 
None  of  these  countries  have  attached 
strings  to  their  contributions  to  the 
Bank.  If  one  country  is  permitted  to  at- 
tach strings,  all  others  will  do  the  same, 
and  the  World  Bank  will  go  out  of  busi- 
ness. 

Sensing  this,  the  World  Bank,  ob- 
viously, will  not  accept  any  contribu- 
tion as  a  matter  of  policy  from  any  coun- 
try which  would  attach  strings. 

I  think  we  are  missing  the  point  here 
Mr.  President.  When  we  say  no  assist- 
ance may  be  made  directly  or  indirectly, 
it  does  not  cover  just  the  World  Bank, 
but  all  of  the  U.N.  programs :  the  refugee 
assistance  programs,  the  health  pro- 
grams, the  education  programs.  Is  the 
United  Nations  to  stand  aside  mute,  im- 
mobile, if  there  is  a  huge  disaster  in 
Uganda,  just  because  Idi  Amln  happens 
to  be  the  boss  man?  Are  we  going  to  close 
our  eyes  and  say,  "Let  those  peoole  suf- 
fer"? Once  we  do  that,  the  U.N.  is  out 
of  business. 

Are  we  going  to  close  our  eyes  now  to 
the  Cambodian  refugees?  This  is  reaHty 
today.  They  are  leaving  Cambodia.  They 
are  leaving  Laos. 

This  amendment  would  make  it  im- 
possible for  the  United  Nations  to  come 
to  their  aid  to  help  them  leave 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  yield? 
Mr.  INOU'ifE.  I  am  happy  to  yield 
Mr.  HARRY  P  BYRD.  JR.  If  they  are 
leaving  Cambodia  and  Laos  they  would 


not  benefit  by  funds  which  are  given  to 
the  countries  which  they  are  leaving. 
Funds  go  to  the  leaders  of  the  countries, 
not  to  the  refugees. 

Mr.  INOUYE.  They  are  Cambodians, 
sir. 

Mr.  HARRY  F.  BYRD,  JR.  They  are 
Cambodians,  but  this  speaks  of  the  Gov- 
ernment of  Cambodia. 
Mr.  INOUYE.  It  does  not. 
Mr.   HARRY  F.   BYRD,   JR.   That  Is 
clearly  the  intent  of  it. 

Mr.  INOUYE.  It  just  says  any  assist- 
ance. 

Mr.  HARRY  F.  BYRD,  JR.  Any  assist- 
ance or  reparations  to  Cambodia  as  a 
country,  Uganda  as  a  country,  Laos  as  a 
country,  or  the  Soviet  Socialist  Republic 
of  Vietnam.  Obviously  they  are  countries. 
Mr.  INOUYE.  If  there  is  a  recurrence 
of  plague,  and  it  could  happen  in  some  of 
these  Southeast  Asian  countries,  are  we 
to  stand  mute  and  Ignore  the  pleas  of 
these  people? 

Oftentimes  our  concern  for  the  op- 
pressor makes  us  forget  the  oppressed. 
We  should  be  concerned  with  the  op- 
pressed. This  is  not  aid  to  provide  them 
with  guns,  grenades,  and  whips.  The 
type  of  aid  we  are  speaking  of  is  food, 
shelter,  clothing,  health  assistance;  if  the 
committee  amendment  is  not  accepted, 
the  World  Health  Organization  would 
be  completely  tied  up,  the  UNDP  pro- 
gram— 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 
Mr.  INOUYE.  I  am  happy  to  yield. 
Mr  HUMPHREY.  Even  UNICEF.  the 
children's  program,  would  be  tied  up,  as 
well  as  the  most  humanitarian  programs 
we  have. 

The  chairman  is  to  be  congratulated 
for  what  he  has  done  and  I  hope  the 
Senate  will  support  him. 

Mr.  McGOVERN.  WUl  the  Senator 
yield? 

Mr.  INOUYE.  I  am  happy  to  yield. 
Mr.  McGOVERN.  How  much  money 
are  we  talking  about  in  these  little  coun- 
tries? Can  the  Senator  give  us  some  idea 
what  the  total  amount  is? 

Mr.  INOUYE.  There  are  no  moneys  in 
this  bill  to  support  these  countries.  The 
language  the  Senator  from  Virginia 
wishes  to  restore,  the  so-called  House 
language,  would  make  it  impossible  for 
any  future  assistance.  Let  us  say  there  is 
an  epidemic  in  Laos  and  the  United  Na- 
tions wanted  to  send  the  World  Health 
Organization  there.  That  organization 
would  be  unable  to  move. 

Mr.  McGOVERN.  We  are  talking  at 
best  about  a  comparatively  small  amount 
of  money  in  terms  of  what  the  U.S.  Gov- 
ernment does  abroad. are  we  not? 
Mr.  INOUYE.  That  is  correct. 
Mr.  McGOVERN.  I  mean,  even  the 
worst  case  situation  is  really  a  very  mod- 
est expenditure. 

It  just  occurred  to  me,  listening  to  this 
discussion,  that  some  of  the  same  Sena- 
tors who  are  waxing  so  eloquent  about 
protecting  the  taxpayers'  money  against 
going  to  Vietnam  were  not  heard  on  that 
concern  a  few  years  ago  when  we  were 
sending  $25  billion  a  year  in  American 
taxpayers'  money  to  Vietnam,  not  to  feed 
the  hungry,  not  to  provide  housing  for 
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the  homeless,  not  to  take  care  of  the 
wreckage  of  the  war,  but  to  conduct  a 
totally  pointless  effort  in  destruction  in 
that  part  of  the  world  that  we  are  going 
to  be  paying  for  years  to  come.  I  do  not 
like  to  get  into  a  debate  on  this  issue.  I 
had  hoped  we  had  put  it  behind  us  years 
ago.  * 

If  Senators  are  going  to  come  on  this 
fioor  and  beat  their  chest  talking  about 
how  they  are  protecting  the  American 
taxpayer  against  sending  needless  funds 
to  Vietnam,  Cambodia  and  Laos,  I  wish 
they  would  jog  their  memories  a  little  bit 
and  think  about  the  debates  we  held  on 
this  fioor  for  10  or  15  years  trying  to  stop 
that  hemorrhage  of  American  tax  dol- 
lars that  were  flowing  out  there  to 
Southeast  Asia  in  an  effort  that  accom- 
plished nothing,  except  the  destruction 
of  hundreds  of  thousands  of  people  in 
that  part  of  the  world,  and  the  killing  of 
some  50.000  young  Americans,  and  the 
imprisoning  for  long  periods  of  time  for 
others.  And  for  what? 

What  did  we  accomplish  in  that  whole 
effort? 

Now  we  come  here,  after  the  whole 
tragedy  has  run  its  course,  and  we  have 
legislation  before  us  that  opens  the  way 
for  maybe  a  minimum  amount  of  hu- 
manitarian aid  to  go  to  help  repair  some 
of  this  terrible  damage.  I  do  not  under- 
stand this  belated  concern  about  tax- 
payers' dollars,  when  we  should  have 
been  raising  this  concern  10  or  15  years 
ago. 

I  thank  the  Senator  for  yielding. 

Mr.  MELCHER  assumed  the  chair. 

Mr.  INOUYE.  Mr.  President,  it  has 
not  been  mentioned  in  this  debate,  nor 
is  it  referred  to  in  the  report,  but  this 
document  is  an  instrument  of  foreign 
policy.  I  believe  all  of  us  agree  on  that. 
Too  often,  we  find  ourselves  forcing  coun- 
tries into  the  hands  of  an  adversary.  We 
force  them  to  go  there  because  we  tell 
them  to  their  faces,  "We  do  not  want 
you." 

We  do  not  agree  with  the  policy  of  Mr. 
Amln.  I  doubt  if  there  are  any  of  us  here 
who  would.  But  what  about  the  people 
of  Uganda?  Are  we.  by  this  measure,  to 
tell  the  Ugandans.  "We  do  not  want  you 
at  all?" 

This  will  just  give  Mr.  Amln  an  abun- 
dance of  ammunition  for  dema^ofnery 
and  rhetoric,  to  say,  "See  those  Ameri- 
cans? You  cannot  get  any  help  from 
them.  Stick  with  me." 

Let  us  give  them  some  hope.  Let  us,  at 
least,  say,  "Sure,  we  don't  like  your  gov- 
ernment, we  hate  it,  we  despise  its  acts. 
But  if  the  God  Lord  should  say  there  will 
be  devastation  in  your  land,  we  stand 
ready  to  help  you;  not  directly,  but 
through  the  multinational  banks, 
through  the  multinational  organizations 
such  as  the  World  Health  Organization 
of  the  United  Nations." 

I  do  not  think  we  should  close  the  door 
completely.  I  hope  that  members  of  the 
Senate  will  abide  with  the  decision  we 
have  reached,  after  much  soul-searching. 
Believe  me.  it  was  not  an  easy  decision 
to  reach,  because  we  realized  the  po- 
litical realities.  I  do  not  wish  to  go  home 


and  have  the  headlines  read,  "Inouye 
supports  Idi  Amin;  Inouye  supports  Ho 
Chi  Minh." 

This  is  no  political  plus  here,  but  if 
we  are  to  conduct  ourselves  as  responsible 
Senators,  acting  on  an  instrument  of 
foreign  policy,  I  say  we  have  no  choice 
but  to  support  the  committee  amend- 
ment. I  hope  it  will  be  done. 

Mr.  CLARK.  Will  the  Senator  yield? 

Mr.  INOUYE.  I  am  very  happy  to  yield. 

Mr.  CLARK.  I  think  one  other  essen- 
tial point  needs  to  be  made.  The  dis- 
tinguished Senator  from  Hawaii,  I  think, 
has  made  most  of  the  essential  points, 
but  I  wish  to  add  to  them  just  briefiy. 

To  me,  the  issue  is  not  the  amendment 
before  us,  not  whether  we  are  going  to 
discontinue  loans  to  Uganda,  to  Cam- 
bodia, to  Laos,  or  to  Vietnam.  That  is 
not  the  issue  at  all.  The  issue  is  whether 
we  are  going  to  participate  in  the  World 
Bank.  That  is  the  issue. 

Obviously,  if  this  amendment  is  passed 
and  we  offer  the  money  to  World  Bank. 
it  is  going  to  be  affected.  It  is  not  going 
to  affect  Laos,  Cambodia,  Vietnam,  or 
Uganda.  It  would  have  absolutely  no 
effect,  one  way  or  the  other,  if  this 
amendment  is  adopted,  because  we  know 
from  the  letter  from  the  President  of 
the  World  Bank  to  the  President  of  the 
United  States,  after  the  House  took  this 
action,  that  the  World  Bank  would  not 
accept  money  from  us  on  that  basis,  just 
as  they  would  not  accept  it  from  any 
other  country  in  the  world. 

I  quote  a  couple  of  sentences  from  the 
letter  from  Mr.  McNamara  to  Secretary 
Blumenthal : 

If  those  provisions  become  law  the 
United  States  would  have  to  condition  its 
commitment  and  Its  subscriptions  on  a  re- 
quirement that  these  funds  not  be  used 
to  finance  loans  to  certain  countries  or  for 
certain  agricultural  commodities.  The  ques- 
tion arises,  therefore  whether  IDA  could 
accept  a  United  States  commitment  to  the 
Fifth  Replenishment  and  the  Bank  and  IFC 
could  accept  United  States  subscriptions  to 
their  capital  stock  If  they  were  made  subject 
to  such  conditions  or  others  of  similar  effect. 

The  answer  Is  that  IDA,  the  Bank  and 
IPC  could  not  accept  the  funds,  so  condi- 
tioned, •   •  *. 

There  is  no  doubt,  then,  that  the 
amendment  that  is  before  us  does  not 
have  as  its  goal  to  affect  American  loans 
in  these  countries.  That  is  not  at  issue. 
Whether  the  amendment  passes  or  not, 
it  would  have  no  effect  there.  What  it 
would  do  is  have  the  effect  of  driving 
us  out  of  all  those  organizations. 

I  am  not  surprised  that  there  are  peo- 
ple in  this  body  who  want  to  do  that. 
That  is  their  view.  A  person  is  entitled 
to  the  view  that  we  should  not  partici- 
pate in  international  organizations,  the 
World  Bank,  the  IMF.  Fine,  but  I  hope 
that  people  will  see  this  issue  for  what 
it  is:  whether  or  not  we  are  going  to 
continue  to  participate  in  the  World 
Bank  and  in  these  world  organizations. 
For  those  people  who  believe  in  these 
institutions,  certainly,  I  do  not  see  how 
they  could  support  an  amendment  that 
would,  in  no  case,  have  anything  to  do, 
whether  we  pass  it  or  not,  with  the 
countries  mentioned  in  this  amendment. 


Mr.  CHURCH.  Will  the  Senator  yield 
to  me? 

Mr.  CLARK.  I  do  yield  if  the  Senator 
from  Hawaii  agrees. 

Mr.   INOUYE.  Certainly. 

Mr.  CHURCH.  Mr.  President,  I  want 
to  underscore  what  the  distinguished 
Senator  from  Iowa  has  said. 

I  oppose  foreign  aid  from  the  United 
States  to  Vietnam.  I  have  so  voted.  I 
would  oppose  it  to  Idl  Amin's  govern- 
ment. The  issue  is  not  whether  we  should 
extend  aid  to  such  governments.  The  Is- 
sue is  whether  we  want  to  continue  to 
participate  in  the  World  Bank. 

I  believe  that  the  role  of  the  World 
Bank  is  an  essential  one;  that  our  par- 
ticipation is  in  the  best  interests  of  the 
United  States.  World  Bank  financing 
does  more  toward  helping  poor  countries 
throughout  the  world  than  any  bilateral 
program.  I  think  that  the  Senator  is  ab- 
solutely right  in  the  position  he  takes. 
The  issue  ought  not  to  be  obscured  by 
the  false  implication  that  those  of  us 
who  favor  the  committee  amendment 
somehow  approve  of  the  governments 
named. 

Mr.  CLARK.  Exactly. 

Mr.  HUMPHREY.  I  just  want  to  make 
this  general  observation:  Once  we  start 
to  lay  down  conditions  such  as  some  of 
our  colleagues  would  like,  we  open  up 
a  Pandora's  box.  For  example,  the  main 
effort  of  our  Government  is  to  get  a 
larger  contribution  from  the  OPEC 
countries  into  the  World  Bank  and  into 
the  international  financial  institutions, 
thereby  cutting  down  our  percentage  of 
contribution  and  increasing  the  per- 
centage of  the  OPEC  countries  that  have 
surplus  capital. 

What  if  the  OPEC  countries  said,  what 
if  Saudi  Arabia  says,  no  money,  directly 
or  indirectly,  to  Israel — which  they  easily 
could  do.  As  a  matter  of  fact,  they  have 
been  at  odds  with  Israel  longer  than  we 
have  been  with  Idi  Amin. 

Let  me  tell  you,  the  day  we  start  to 
open  up  that  Pandora's  box  of  trouble, 
we  can  forget  the  entire  international 
financial  institution  picture.  Once  that 
happens,  may  I  say,  the  hope  for  peace 
in  this  world  is  seriously  damaged,  be- 
cause, as  Pope  John  once  said:  "The  new 
name  for  peace  is  development." 

TTiese  world  banks  and  these  interna- 
tional financial  institutions  represent  an 
effort  at  development. 

Mr.  RIBICOFF.  Will  the  Senator 
yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  RIBICOFF.  One  of  the  great  prob- 
lems confronting  international  organi- 
zations is  trying  to  politicize  them.  The 
United  States  has  been  complaining,  in 
the  United  Nations  and  every  interna- 
tional organization,  of  the  fact  that  the 
United  States  stands  alone — whether  it 
is  ILO,  UNESCO,  or  World  Health  Or- 
ganization; that  one-third  of  practically 
all  international  arrangements  are  in- 
ternational organizations.  It  ill  behooves 
the  United  States  to  complain  about  po- 
liticizing of  international  organiza- 
tions if  we  now  try  to  do  it.  By  trying  to 
politicize  the  World  Bank   to  conform 
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with  only  American  thinking  and  not 
world  thinking,  we  make  it  impossible  for 
the  United  States,  in  its  fight  in  the 
United  Nations  and  all  international  or- 
ganizations, to  inveigh  against  this  type 
of  procedure. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.    MAGNUSON.    Will   the   Senator 
yield? 

Mr.  moUYE.  Do  I  have  any  time  left 
on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  just  expired 

Mr.  INOUYE.  I  yield  from  my  time  on 
the  bill  to  the  Senator  from  Washington 

Mr.  MAGNUSON.  I  thank  the  Senator. 
I  want  to  ask  another  question. 

I  understand  that  the  World  Bank  is 
a  business  organization.  Is  that  correcf 

Mr.  INOUYE.  Yes. 

Mr.  MAGNUSON.  It  makes  loans  on 
the  idea  that  they  are  going  to  get  the 
money  back.  Is  that  not  correct? 

Mr.  INOUYE.  There  are  two  windows 
the  hard  window  and  the  soft  window. 
The  soft  window  is  long-term,  up  to  40 
years  on  concessionary  terms.  There^ay 
be  times  when  the  very  poorest  countries 
may  not  be  able  to  meet  the  terms 

Mr.  MAGNUSON.  On  the  hard  loans, 
they  have  a  good  fiscal  record,  do  they 
not? 

Mr.  INOUYE.  Absolutely,  better  than 
some  of  our  banks. 

Mr.  MAGNUSON.  They  are  not  going 
to  lend  money  to  places  on  hard  loans 
whether  it  be  any  of  these  countries 
mentioned  or  other  countries,  unless  they 
hope  to  get  it  back,  like  any  other  bank. 
Is  that  correct? 

Mr.  INOUYE.  The  Senator  is  absolutely 
correct. 

Mr.  MAGNUSON.  It  seems  to  me  that 
that  is  a  factor,  too.  That  would  police 
the  loan  itself  to  a  country  that  Is  not 
gomg  to  pay  it  back. 

Mr.  HARRY  F  BYRD.  JR.  Mr.  Presi- 
dent. I  yield  such  time  as  the  Senator 
may  wish. 
Mr.  DOLE.  I  thank  the  Senator 
The  Senator  did  not  say  whether  they 
would  go  to  the  soft  or  hard  window  on 
Vietnam.  Are  they  looking  for  hard  loans 
or  soft  loans? 

Mr.  INOUYE.  I  am  not  privy  to  infor- 
mation from  Vietnam,  so  I  would  as- 
sume If  they  are  seeking  loans,  they 
would  try  their  best  to  go  to  the  soft 
wmdow. 

Mr.  DOLE.  They  surely  will,  and  that 
is  my  understanding. 

I  will  say  to  my  distinguished  col- 
league, whom  I  respect  very  much  it 
seems  to  me  it  would  not  be  such  a  bad 
Idea  to  serve  notice  on  the  World  Bank 
Is  there  something  sacrosanct  about  It 
or  some  other  lending  institution  or 
some  other  organization? 

Let  us  just  look  at  Uganda.  They  re- 
ceived assistance  in  1976  from  IDA  and 
UNDP  and  will  be  receiving  aid  from 
UNDP  over  the  next  5  years. 

We  know  the  ruler,  and  where  thev  get 
support— the  Soviet  Union  and  Cuba 

Uganda  police  units  receive  advisers 
from  Russia  and  the  Palestinians. 

They  are  gross  violators  of  human 
nghts. 


On  just  1  day— February  6,  1977— In 
just  one  entry  in  a  long  list  of  human 
rights  violations,  women  were  beaten  to 
death  by  Ugandan  police  in  one  incident 
and  businessmen  were  beaten  In  another 
We  all  know  about  Entebbe,  and 
Amin's  involvement  with  terrorists 

On  April  29,  1977,  we  know  what  hap- 
pened when  they  announced  Americans 
could  not  leave. 

And  all  this  for  the  Ugandan  people' 
And  we  free  up  funds  for  Amin.  No  mat- 
ter how  much  of  It  is  ours.  It  wiU  be 
more  for  Mr.  Amin. 

Mr.  CLARK.  If  the  Senator  will  yield 
for  10  seconds,  I  would  question  that 
IDA  loaned  money  to  Uganda  in  1976. 

I  may  be  wrong,  but  I  would  like  to 
know  the  source  of  that  information 

Mr.  DOLE.  My  information  is  that 
they  provided  $48  million  In  1976  to 
Uganda. 

Mr.  CLARK.  That  is  a  cumulative  fig- 
ure from  the  past  year.  Most  of  it  not 
all,  prior  to  the  time  Amin  came  to 
power. 
Mr.  INOUYE.  The  Senator  is  correct. 
Mr.  DOLE.  I  certainly  have  the  highest 
respect  for  Senator  Humphrey,  who  can 
hardly  wait  to  get  up.  and  others  who  are 
leaning  forward  in  their  chairs  I  know 
their  good  work,  but  let  us  consider  a  few 
things. 

As  I  remember,  they  were  the  enemy  in 
Vietnam.  It  was  not  the  U.S.  Senate.  I  do 
not  know  anybody  here  that  killed  any 
Americans.  I  thought  they  did  it. 

What  have  they  done?  Are  they  going 
to  set  up  loans  for  our  country,  for  our 
poverty  areas? 

I  just  ask  about  Cambodia,  Laos,  or 
Uganda,  do  they  have  programs  floating 
around  in  which  we  could  participate? 
Will  they  cooperate  on  accounting  for  the 
missing  in  action?  I  think  we  should  ask 
ourselves  tho%^  questions. 

I  do  not  question  anyone's  motives.  I 
understand  the  deep  commitment  the 
Senator  from  Hawaii  has.  I  know  his 
great  outstanding  record.  I  do  not  quarrel 
with  that  at  all. 

But  I  say.  the  rest  of  us  have  a  right  to 
another  view  without  being  looked  down 
upon  as  against  human  rights. 

What  about  the  rights  of  the  Vietna- 
mese people  and  the  thousands  of  po- 
litical prisoners? 

As  far  as  I  can  find,  they  will  be  receiv- 
ing aid  from  IDA.  UNDP,  at  the  soft  win- 
dow. If  that  Is  what  we  want  to  do.  I 
think  we  ought  to  lo  into  It  knowingly 
Mr.  HUMPHREY.  The  Senator  and  I 
are  cosponsors  of  an  amendment  to  ex- 
tend the  Commodity  Credit  Corporation 
credit  to  the  very  countries  we  are  talking 
about  right  now  so  they  can  buy  our 
wheat,  on  our  money,  direct  loans,  and 
the  Senator  and  I  want  to  sell  them 
wheat. 
Mr  DOLE.  No. 

Mr.  HUMPHREY.  Let  us  get  the  rec- 
ord clear. 

Mr.  DOLE.  Right. 

Mr.  HUMPHREY.  Right. 

Mr.  DOLE.  No.  wrong. 

Mr.  HUMPHREY.  We  can  go  the  whole 
way,  when  it  comes  to  getting  rid  of  that 
Kansas  wheat 

Mr.  DOLE.  No. 
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Mr.  HUMPHREY.  Not  Minnesota 
wheat. 

We  have  an  amendment  that  says, 
"Boys,  if  you  want  to  borrow  money  from 
us  to  buy  our  wheat,  we'll  sell  it  You 
don't  have  to  go  to  the  World  Bank,  just 
come  to  us,  we'll  deliver  it.  We'll  give  you 
the  money,  we'll  give  you  the  wheat,  and 
we'll  hope  and  pray  you  wUl  pay,"  with 
no  assurance  whatsoever,  and  it  is  good 
business. 

Mr.  DOLE.  No,  it  is  not  good  business 

Mr.  HUMPHREY.  Second,  the  Israe- 
lis are  in  the  World  Bank  and  they  are 
the  ones  that  had  their  plane  hijacked— 
Idi  Amin— they  did  not  cut  It  off  to 
Uganda. 

All  we  are  doing  Is  cutting  oCT  our 
nose  to  spite  our  face. 

I  know  it  makes  a  good  speech,  just  as 
I  made  one  on  the  Commodity  Credit 
Corporation.  I  thought  I  would  even  it 
out. 

Mr.  DOLE.  Let  me  say  to  my  good 
friend  from  Minnesota,  who  always 
makes  a  good  speech,  that  I  was  asked 
to  cosponsor  the  bill  this  morning  but  I 
turned  it  down.  I  do  not  want  to  trade 
with  all  of  those  countries. 

Mr.  HUMPHREY.  Which  ones  does  the 
Senator  want  to  trade  with?  As  I  under- 
stand it,  the  Senator  wanted  to  trade 
with  China. 

Mr.  DOLE.  Right. 

Mr,  HUMPHREY.  Now,  China  is  not 
exactly  a  bastion  of  world  democracy 
Is  that  not  right? 

The  Senator  and  I  know  that  is  sen- 
sible, we  ought  to  be  selling.  I  am  for 
selling  them  anything  they  cannot 
shoot  back. 

Mr.  DOLE.  I  will  say  to  the  Senator 
from  Minnesota,  as  he  knows,  he  intro- 
duced the  bill  to  provide  the  very  things 
he  said,  but  not  with  the  name  of  the 
Senator  from  Kansas  on  it. 

I  respectfully  suggest  that  probably 
the  Senator  will  have  hearings  on  the 
bill  in  the  Agriculture  Committee  and 
work  out  some  of  the  problems  he  sug- 
gested. 

I  appreciate  the  efforts  to  link  me  with 
the  Senator  from  Minnesota  because 
we  find  ourselves  in  agreement  about  90 
percent  of  the  time  on  some  things 

Mr.  HUMPHREY.  Yes. 

Mr.  DOLE.  But  when  it  comes  to  prin- 
ciples, sometimes  we  disagree 

Mr.  HUMPHREY.  That  Is  correct 

Several  Senators.  Vote'  Vote' 

The  PRESIDING  OFFICER  Five 
minutes  remain  on  the  amendment  for 
tne  Senator  from  Pennsylvania 

Mr^SCHWEIKER.  I  yield  back  the  re- 
mainder of  mv  time. 

Mr.  INOUYE.  I  yield  back  the  re- 
mainder of  mv  time 

The  PRESIDING  OFFICER  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  committee  amendment 

The  yeas  and  nay  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BAKER  (when  his  name  was 
called).  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  South 
Carolina  fMr.  Thurmond).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
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If  I  were  permitted  to  vote,  I  would  vote 
"yea."  I  therefore  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Maine  (Mr.  Hathaway),  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston)  , 
the  Senator  from'  Arkansas  (Mr. 
McClellan)  ,  the  Senator  from  New  York 
(Mr.  Moynihan),  the  Senator  from 
Maine  (Mr.  Muskie)  ,  the  Senator  from 
Rhode  Island  (Mr.  Pell)  ,  the  Senator 
from  Alabama  (Mr.  Sparkman),  the 
Senator  from  Mississippi  (Mr.  Stennis)  . 
and  the  Senator  from  Georgia  (Mr. 
Talmadge)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maine  (Mr. 
MusKiE)and  the  Senator  from  Rhode 
Island  (Mr.  Pell)  would  each  vote  "yea." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
Griffin),  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  .  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Illinois  (Mr.  Percy)  ,  the  Senator  from 
Alaska  (Mr.  Stevens)  ,  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  due 
to  a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "yea." 

The  result  was  announced — yeas  47, 
nays  29.  as  follows: 


(Rollcall  Vote  No.  342  Leg.) 

YEAS— 47 

Anderson 

Gravel 

Metcair 

Bayh 

Hart 

Metzenbaum 

Bentsen 

Haskell 

Nelson 

Blden 

Hatfleld 

Nunn 

Brooke 

Humphrey 

Packwood 

Bumpers 

Inouye 

Rlblcoff 

Chiles 

Jackson 

Rlegle 

Church 

Javits 

Roth 

Clark 

Johnston 

Sarbanes 

Culver 

Kennedy 

Sasser 

Danforth 

Leahy 

Schwelker 

DeConclni 

Magnuson 

Stafford 

Durkln 

Mathlas 

Stevenson 

Eagleton 

Matsunaga 

Stone 

Ford 

McGovern 

Williams 

Glenn 

Mclntyre 
NAYS— 29 

Allen 

Gam 

Morgan 

Bartlett 

Hansen 

Pro^mlre 

Burdlck 

Hatch 

Randolph 

Byrd, 

Hayakawa 

Schmltt 

Harry  F.,  Jr. 

Helms 

Scott 

Byrd.  Robert  C 

Hollings 

Tower 

Cannon 

La\alt 

Wallop 

Curtis 

Long 

Weicker 

Dole 

Lugar 

Young 

Domenlcl 

Melcher 

Zorlnsky 

PRESENT  AND  GIVING  A   LIVE   PAIR,   AS 
PREVIOUSLY  RECORDED— I 
Baker,  for. 

NOT  VOTING— 23 


So  the  committee  amendment  on  page 
14.  line  6,  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BROOKE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

Mr.  JOHNSTON  and  Mr.  INOUYE 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  15,  line  25,  following  "finance" 
strike  the  comma  and  "directly  or  Indirect- 
ly," and  Insert  "directly"; 


Abourezk 

Hathaway 

Pell 

Bellmon 

Heinz 

Percy 

Case 

Huddleston 

Sparkman 

Chafee 

McCle:ian 

Stennis 

Cranston 

McClure 

Stevens 

Eastland 

Moynihan 

Talmadge 

Goldwater 

Muskie 

Thurmond 

Grtffln 

Pearson 

MILITARY  CONSTRUCnON  APPRO- 
PRIATIONS, 1978— CONFERENCE 
REPORT 

Mr.  JOHNSTON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  7589  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7589)  making  appropriations  for  military 
construction  for  the  Department  of  Defense 
for  the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  of  the  con- 
ferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  3.  1977.) 

Mr.  JOHNSTON.  Mr.  President,  this 
conference  agreement  provides  $2,977.- 
720.000  in  new  fiscal  year  1978  budget 
authority  for  military  construction  and 
family  housing  programs  of  the  Depart- 
ment of  Defense.  This  amount  is 
$152,910,000  below  the  level  passed  by 
the  Senate,  but  $158,219,000  above  the 
House  bill.  I  might  add  that  it  is  also 
$37,880,000  below  the  budget  request  and 
$483,677,000  lower  than  last  year's  appro- 
priations. 

I  ask  unanimous  consent  that  a  table 
displaying  these  comparisons  by  military 
department  be  inserted  in  the  Record 
immediately  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  JOHNSTON.  In  arriving  at  the 
almost  $3  billion  recommended  for  new 
appropriations  in  fiscal  year  1978,  the 
conferees  considered  some  283  items  in 


disagreement,  totaling  over  $597  million. 
While  I  will  be  glad  to  address  any  spe- 
cific points  raised  by  the  Senators,  I  do 
not  plan  to  elaborate  on  the  details  of 
this  agreement;  these  are  contained  in 
House  Report  95-560,  which  was  also 
printed  in  the  Congressional  Record 
of  August  3. 

I  would  like  to  say  in  general  that 
while  the  agreement  does  not  contain 
all  of  the  items  recommended  by  the 
Senate,  it  represents  a  fair  compromise 
which  I  do  not  hesitate  to  endorse.  Dur- 
ing conference,  we  were  able  to  satisfac- 
torily resolve  the  most  critical  of  our 
differences.  In  particular,  I  am  gratified 
that  the  conferees  agreed  to  almost  $94 
million  of  the  pollution  abatement  and 
energy  conservation  measures  proposed 
by  the  Senate. 

In  short,  this  was  a  very  productive 
conference,  in  large  measure  due  to  the 
competence  and  integrity  of  my  House 
counterpart,  the  Honorable  Gunn  Mc- 
Kay of  Utah.  I  would  be  seriously  remiss 
if  I  did  not  publicly  thank  Congressman 
McKay  for  the  spirit  of  cooperation  he 
exhibited  throughout  the  conference. 

I  would  also  like  to  express  my  appre- 
ciation to  the  distinguished  Senator  from 
Alaska.  Ted  Stevens,  for  his  untiring 
support  as  ranking  minority  member  of 
the  Senate  conferees.  I  do  not  know  how 
he  keeps  up  the  pace,  but  I  am  grateful, 
and  look  forward  to  continuing  our 
association. 

In  conclusion.  Mr.  President.  I  urge 
that  the  Senate  adopt  the  conference  re- 
port on  military  construction  appropri- 
ations for  fiscal  year  1978. 

This  is  the  military  construction  con- 
ference report  which  was  agreed  to  unan- 
imously by  the  Members  of  the  Sen- 
ate. There  was  one  major  item  in  dis- 
agreement, Mr.  President.  That  had  to 
do  with  the  barracks  and  the  reception 
center  at  Fort  Benning,  Ga.,  and  that, 
in  turn,  brought  into  focus  the  question 
of  one-station  unit  training,  a  concept 
of  combining  both  basic  and  advanced 
infantry  training. 

After  considerable  dealing  with  the 
House,  we  came  up  with  a  compromise 
whereby  we  would  have  a  test  of  one- 
station  unit  training  at  Fort  Benning. 
followed  by  a  report  by  the  Secretary  of 
the  Army. 

The  House  conferees  agreed  that  this 
would  satisfy  their  concerns,  provided 
they  concurred  that  the  report  of  the 
Secretary  of  the  Army  was  reasonable. 
In  other  words,  we  expect  to  finally  put 
to  rest  the  question  of  one-station  unit 
training  based  upon  the  report  of  the 
Secretary  of  the  Army,  provided  he 
comes  up  with  a  reasonable  report,  which 
we  would  expect  he  would. 

I  want  to  thank  the  ranking  minority 
member  on  the  subcommittee.  Senator 
Stevens  from  Alaska,  and  Senator 
Young  from  North  Dakota,  for  their  help 
and  strong  support  in  this  matter,  along 
with  Congressman  Gunn  McKay,  the 
chairman  of  the  House  MUitary  Con- 
struction Subcommittee. 
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New  budget  authority 


Enacted, 

flKal  year 

1977 


Estimates. 

fiscal  year 

1978 


House. 

fiscal  year 

1978 


Senate, 

fiscal  year 

1978 


Conference. 

fiscal  year 

1978 


Conference  compared  with- 


Fiscal  year 

1977 

enacted 


Fiscal  year 

1978 

estimate 


House 
bill 


Senate 
bill 


Ml  I  ary  cons  ruction.  Army 597,6€4,00O  601,800,000  483  659  000 

Ml  itary  cons  ruction,  Navy 570,265,000  465  6C0  000  425686000 

Miitary  con,  ruction,  A,r  force 808,079,000  398  900  000  379044  000 

Military  construction.  Defense  aiencies 41,396,000  34  400  000  32314000 

Mil,tIrrc!:^7;urn°rrrNaiionaVG„ifd:::  W^,^'  <Js\tSgg>  ''^'tZ' 

Ml  itary  construction,  Air  National  Guard 37,200,000  43  3OO0OO         43  3O0'oO0 

Ml  I  ary  construction.  Army  Reserve 53,80,000  50  500  000         SO'SOO'OOO 

Mil  ary  construction.  Naval  Reserve 23,6O0;0O0  21  700! 000         2l'700'000 

Militaryconstruction,  Air  Force  Reserves 10,773,000  11,200!000         ll,20o!oOO 

Total,  military  construction 2, 203, 909.  WO    1,676,800,000    1,496,803,000    1, 

^'"te:p'pK^bt-r.ductVo„:::::::::Tfill«]^^ 

Homeorers'«-Sr?:^rDefense:V;;;.vl^^^^~^^^ 

Grind  total,  new  budtet  (obligational)  = 

•"•'"'rily 3,461,397,000    3,015,600,000    2.819,501,000    3, 


Hi  Hi  Hi  Hi  ^ms  :|ie 

(20;000;000)  (20'oOO'Sm)    +'^'"^''"'°      +"M(m      +25,695,000        -i;650:000 

49,400,000  49,400;000  "-ii,'728,"o66 

43,300,000  43,300,000       +6,100  000  

50,500,000  50,500,000        -3.304  000  

21,700,000  21,700,000        -1,900  000  

11,200.000  11,200,000           +427,010  \''.''""""]["['. 


130,630,000    2,977.720.000    -483,677,000      -37.880.000    +158,219,000    -152,910,000 


Mr.  YOUNG.  Mr.  President,  the  dis- 
tinguished  Senator   from   Alaska    (Mr. 
Stevens  ) .  the  ranlcing  minority  member 
of  the  committee,  could  not  be  here  to- 
day, so  I  am  handling  the  bUl,  speaking 
for  him.  This  bill  should  be  passed.  It  Is 
a  good  bill.  It  is  about  $38  million  below 
the  President's  request,  and  I  understand 
it   was   approved   unanimously   by   the 
committee.  I  hope  the  Senate  will  ap- 
prove it. 
Mr.  JOHNSTON.  I  thank  the  Senator 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  conference 
report. 
The  conference  report  was  agreed  to 
The     PRESIDING     OFFICER      The 
clerk    will    report    the    amendment    in 
disagreement. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Resolved,  That  the  House  recede  ffom  Its 
disagreement  to  the  amendmant  of  the 
Senate  numbered  5  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  In  said 
amendment,  insert:   $1,460,140,000 

Mr.  JOHNSTON.  Mr.  President.  I  move 
the  Senate  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Sen- 
ate numbered  5. 

The  motion  was  agreed  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  briefly? 

Mr.  INOUYE.  I  wUl  be  happy  to  yield. 

ASSOCIATE  ADMINISTRATOR  FOR 
WOMEN'S  BUSINESS  ENTERPRISE 
WITHIN  THE  SMALL  BUSINESS 
ADMINISTRATTON  ^^^^^Ja 

Mr.  BAKER.  Mr.  President.  I  cleared 
this  with  the  majority  leader,  whom  I 
do  not  see  on  the  floor  at  this  time,  and 
it  has  been  cleared  at  this  time. 

I  ask  unanimous  consent  that  it  be  in 
order  at  this  time  to  call  up  a  bUl  by  the 
distmguished  Senator  from  Oklahoma 
(Mr.  BARTLETTt,  and  that  no  time  be 
charged  against  either  party  in  respect 
of  the  foreign  aid  appropriations  bill  for 


the  few  moments  it  will  take  to  dispose 
of  this  matter. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  clerk  wUl  state  the  bill  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bin  (S.  1526)  to  establish  an  Associate 
Administrator  for  Women's  Business  Enter- 
prise within  the  Small  Business  Administra- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Senate's  considering  the 
bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Select  Committee 
on  Small  Business  with  an  amendment 
on  page  3.  beginning  with  line  6.  insert 
the  following : 

Sec.  3.  Section  5316  of  title  5.  United  States 
Code,  Is  amended  by  striking  from  paragraph 
(11)  "(4)"  and  by  Inserting  the  figure  "(5)". 
So  as  to  make  the  bill  read : 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  oj 
America  in  Congress  assembled, 

Section  1.  Section  4  (b)  of  the  Small  Busi- 
ness Act  Is  amended  by  adding  after  the  last 
sentence.  "One  of  the  Associate  Administra- 
tors shall  be  designated  an  Associate  Ad- 
ministrator for  Women's  Business  Enterprise 
whose  duties  shall  be  to — 

"(1)  Increase  participation  of  women  In 
all  Administration  programs  by — 

"(a)  organizing  Administration  seminars 
and  workshops  to  inquire  Into  the  problems 
facing  women  business  enterprises  and  to 
Inform  operating  and  potential  business- 
women of  available  assistance  programs; 

"(b)  assisting  women's  business  enter- 
prises In  developing  markets  for  goods  and 
services; 

"(c)  providing  management  assistance 
marketing  assistance,  technical  asslsUnce. 
and  training  for  such  enterprises; 

"(d)  assisting  In  the  generation  of  ven- 
ture capital  for  such  enterprises; 

"(e)  assisting  such  enterprises  In  comply- 
ing with  Federal.  State,  and  local  laws; 

"(f)  providing  information  on  economic 
and  social  developments  which  affect  such 
enterprises; 

"(g)  evaluating  the  efforts  of  Federal  agen- 
cies which  have  programs,  goals,  or  objec- 


tives affecting  such  enterprises; 

"(h)  evaluating  the  efforts  of  business  and 
industry  to  assist  such  enterprises; 

"(i)  doing  such  other  things  as  may  be 
appropriate  to  assist  and  strengthen  the 
development  of  such  enterprises;  and 

"(2)  report  regularly  to  the  Administrator 
on  the  findings  from  these  inquiries  and  on 
proposals  for  implementing  these  policy 
objectives.". 

Sec.  2.  The  fourth  sentence  of  section  4(b) 
of  the  Small  Business  Act  Is  amended  by 
striking  the  word  "four"  and  inserting  In 
lieu  thereof  the  word  "five". 

Sec  3.  Section  5316  of  title  5,  United  States 
Code,  is  amended  by  striking  from  paragraph 
(U)  "(4)"  and  by  inserting  the  figure  "(5)". 

ADDITIONAI,    COSPONSORS 

The  Senator  from  South  Dakota  (Mr. 
Abourezk  ) .  the  Senator  from  Tennessee 

•  Mr.  Baker),  the  Senator  from  Texas 

•  Mr.  Bentsen)  ,  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  New 
Mexico  (Mr.  Domenicd,  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Colorado  (Mr.  Haskell i,  the  Sena- 
tor from  Pennsylvania  (Mr.  Heinz),  the 
Senator  from  New  York  (Mr.  Javits)  ,  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Hawaii  (Mr.  Matsunaga), 
the  Senator  from  Montana  (Mr.  Met- 
CALF).  the  Senator  from  South  Dakota 
(Mr.  McGovern),  the  Senator  from 
Oregon  (Mr.  Hatfield),  the  Senator 
from  Michigan  (Mr.  Riegle),  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  ,  the  Sen- 
ator from  Texas  (Mr.  Tower)  and 
the  Senator  from  Connecticut  (Mr 
Weicker)  were  added  as  cosponsors  of 
S.  1526. 

Mr.  BARTLETT.  Mr.  President,  This 
bill,  which  creates  the  position  of  Asso- 
ciate Administrator  for  Women's  Busi- 
ness Enterprise  within  the  Small  Busi- 
ness Administration,  has  been  cleared  for 
action  on  both  sides  of  the  aisle. 

I  think  the  creation  of  such  a  position 
at  the  policymaking  level  of  the  SBA 
will  convey  to  America's  growing  number 
of  women  entrepreneurs  a  clear  rnd  un- 
mistakable signal  that  the  Government 
of  the  United  States  is  concerned  about 
their  growth,  development,  and  success. 

In  repeated  hearings  before  the  Small 
Business  Committee  we  heard  the  com- 


mon complaint  that  the  Government 
generally  and  the  SBA  specifically,  were 
not  actively  enough  geared  to  the  special 
needs  of  women  business  owners. 

As  Mr.  Weaver,  the  Administrator  of 
the  SBA,  said  in  testimony  before  the 
Small  Business  Committee,  "Women  do 
face  unique  problems  and  barriers"  to 
entry  and  survival  in  the  small  business 
world. 

While  women  face  many  of  the  same 
problems  as  men  do  in  the  business  com- 
munity, it  is  undeniably  true  that  they 
also  must  overcome  additional  problems 
because  they  are  women.  The  reluctance 
of  many  banks  to  make  business  loans 
to  women,  the  lack  of  basic  knowledge 
and  experience  by  women  concerning 
business  that  many  men  acquire  early, 
the  general  lag  between  women's  expec- 
tations and  our  society's  ability  to  prop- 
erly prepare  them  to  realize  those  expec- 
tations, and  a  widespread  lack  of 
resources  and  management  experience 
to  get  into,  and  stay  in,  business  are  some 
of  the  unique  problems  facing  women 
today. 

On  Wednesday,  August  3,  the  White 
House  and  the  SBA  announced  the  initi- 
ation of  a  "National  Women's  Business 
Ownership  Campaign"  designed  to  at- 
tract more  women  to  ownership  of  busi- 
nesses, to  increase  women's  awareness  of 
programs  and  services  available,  and  to 
support  the  efforts  of  women  already  in 
business.  Mr.  President,  I  cannot  too 
strongly  commend  this  action  of  the  Ad- 
ministration's— it  is  long  overdue  and 
it  is  welcome.  But  I  think  it,  as  nothing 
else  could  have,  underlines  the  necessity 
of  establishing,  by  law,  a  position  to  in- 
sure their  continuity  from  administra- 
tion to  administration. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  letter  dated 
August  5,  1977,  addressed  to  Senator 
Nelson,  from  the  Director  of  the  Con- 
gressional Budget  Office,  Alice  M.  Rivlin, 
with  a  cost  estimate  of  S.  1526. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Congressional  Budget  Office, 
Washington,  D.C.,  August  5,  1977. 
The  Honorable  Gaylord  Nelson, 
Chairman,  Select  Committee  on  Small  Busi- 
ness,  U.S.   Senate,   Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the    Congressslonal    Budget   Office    has   pre- 
pared the  attached  cost  estimate  for  S.  1526. 
a  bill  to  establish  an  Associate  Administra- 
tor for  Women's  Business  Enterprise  within 
the  Small  Businesss  Administration. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely. 

Alice  M.  Rivlin. 

Director. 

Cost  Estimate 

1.  Bill  Number:   S.   1526 

2.  Bill  Title:  To  establish  an  Associate 
Administrator  for  Women's  Business  Enter- 
prise within  the  Small  Business  Administra- 
tion. 

3.  Bill  Status:  As  ordered  reported  by  the 
Senate  Select  Committee  on  Small  Business. 

4.  Bill  Purpose: 

The  purpose  of  this  bill  is  to  establish  a 


new  administrator,  within  the  Small  Busi- 
ness Administration,  who  shall  be  designated 
an  Associate  Administrator  for  Women's 
Business  Enterprise.  The  duties  of  the  posi- 
tion include  Increasing  participation  of 
women  in  all  SBA  programs,  providing 
women's  business  enterprises  with  manage- 
ment and  technical  assslstance  and  training, 
and  offering  assistance  as  may  be  appro- 
priate to  aid  and  strengthen  the  develop- 
ment of  women's  business  enterprises. 

5.  Cost  Estimate: 

(Thousands  of  dollars) 

FY    1978- -- - 59 

FY    1979.. 60 

FY    1980 60 

FY    1981.. 61 

FY    1982.. 62 

Estimated  costs:  The  costs  of  this  bill  fall 
within  budget  function  400. 

6.  Basis  for  Estimate : 

Associate  administrators  at  the  SBA  are 
paid  at  the  Level  V  salary  rate  of  $47,500. 

The  costs  for  this  legislation  are  based  on 
that  salary  level  plus  a  personnel  benefits 
and  overhead  rate  of  25  percent  yearly, 
with  benefits  and  overhead  adjusted  for  In- 
flation in  future  years. 

7.  Estimate  Comparison:  None. 

8.  Previous  CBO  Estimate:  None. 

9.  Estimate  Prepared  By:  Toby  Radasky 
(225-7760) . 

10.  Estimate  Approved  By:  C.  G.  Nuckols. 

James  L.  Blum. 
Assistant  Director  for  Budget  Analysis. 

Mr.  BARTLETT.  Mr.  President,  I  un- 
derstand this  has  beefTkgreed  to  by  both 
sides.  I  yield  back  the  balance  of  my 
time. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  1526)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 

Section  1.  Section  4(b)  of  the  Small 
Business  Act  is  amended  by  adding  after 
the  last  sentence.  "One  of  the  Associate  Ad- 
ministrators shall  be  designated  an  Associate 
Administrator  for  Women's  Business  Enter- 
prise, whose  duties  shall  be  to — 

"(1)  Increase  participation  of  women  In  all 
Administration  programs  bv — 

"(a)  organizing  Administration  seminars 
and  workshops  to  inquire  Into  the  problems 
facing  women  business  enterprises  and  to 
Inform  operating;  and  potential  buf=lnesswo- 
men  of  available  assistance  programsr 

"(b)  assisting  women's  business  enterprises 
In  developing  markets  for  goods  and  services; 

"(c)  providing  management  a=^sistance. 
marketing  assistance,  technical  assistance, 
and  training  for  such  enterprises; 

"(d)  Assisting  In  the  generation  of  venture 
capital   for  such   enterprises; 

"(e)  assisting  such  enterprLses  In  complying 
with  Federal,   State,  and   local  laws; 

"(f)  providing  information  on  economic 
and  social  developments  which  affect  such 
enterprises; 

"(g)  evaluating  the  efforts  of  Federal 
agencies  which  have  programs,  goals,  or  ob- 
jectives affecting  such  enterprises; 

"(h)  evaluating  the  efforts  of  business  and 
Industry  to  assist  such  enterprises; 

"(I)  doing  such  other  things  as  may  be 
appropriate  to  assist  and  strengthen  the 
development  of  such  enterprises;  and 

"(2)  report  regularly  to  the  Administrator 
on  the  findings  from  these  Inquiries  and  on 
proposals  for  implementing  these  policy  ob- 
jectives.". 


Sec  2.  The  fourth  sentence  of  section  4(b) 
of  the  Small  Business  Act  Is  amended  by 
striking  the  word  "four"  and  inserting  In 
lieu  thereof  the  word  "five". 

Sec  3.  Section  5316  of  title  5,  United 
States  Code,  is  amended  by  striking  from 
paragraph  (11)  "(4)"  and  by  inserting  the 
figure  "(5)". 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

FOREIGN    ASSISTANCE 
APPROPRIATIONS.    1978 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  7797). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  are  we 
now  on  section  114? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  and  the  amendment  has 
been  stated. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  committee  amendments  relating 
to  section  114  appearing  on  page  15  be 
agreed  to. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator   yield? 

Mr.  INOUYE.  I  am  happy  to  yield. 

Mr.  DOLE.  This  amendment  applies 
to  which  country? 

Mr.  INOUYE.  To  Angola  and  Mozam- 
bique. 

Mr.  DOLE.  Based  on  the  vote  we  just 
had,  I  do  not  know  of  any  reason  to 
delay  the  vote;  I  just  object  to  it  and 
move  on.  It  is  on  Angola  and  Mozam- 
bique? 

Mr.  INOUYE.  Yes. 

Mr.  DOLE.  The  Senator  from  Kansas 
has  the  same  objection  as  do  others. 
Certainly  I  think  we  had  a  test  of  the 
strength  of  the  Senate. 

Mr.  INOUYE.  The  principle  involved 
is  the  same. 

Mr.  DOLE.  Right. 

Mr.  INOUYE.  It  is  just  the  countries 
are  different. 

Mr.  DOLE.  Right. 

Mr.  INOUYE.  And  if  there  are  no 
others  wishing  to  speak  on  it.  Mr.  Pres- 
ident, I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HAYAKAWA.  Mr.  President.  wiU 
the  Senator  yield  for  unanimous  con- 
sent requests? 

Mr.  INOUYE.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  Jim  Streeter 
of  Mr.  McClure's  staff  be  accorded  the 
privilege  of  the  floor  through  the  re- 
mainder of  the  debate  and  votes  on  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 
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The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
committee  amendments  en  bloc. 

Without  objection,  the  committee 
amendments  are  agreed  to  en  bloc. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  28.  line  6.  strike  "or  indirectly"; 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  move 
that  the  committee  amendment  relating 
to  section  506  be  agreed  to. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Hawaii  yield? 

Mr.  INOUYE.  I  am  happy  to  yield. 

Mr.  DOLE.  This  is  the  same  principle 
Involving  another  country;  is  that  cor- 
rect? 

Mr.  INOUYE.  The  same  principle.  The 
country  in  this  case  is  Cuba. 

Mr.  DOLE.  Mr.  President,  this  amend- 
ment is  similar  to  previous  ones  where 
the  Committee  seeks  to  give  U.S.  aid  in- 
directly to  a  government  that  is  repug- 
nant to  American  ideals— in  this  case 
Cuba. 

Mr.  President,  again  my  opposition  to 
this  committee  amendment  takes  into 
consideration  the  extremely  repressive 
and  inhumanitarian  character  of  the 
current  Government  of  Cuba.  The  goal 
of  my  opposition  is  to  insure  that  the 
aid  we  would  not  give  these  countries 
directly  does  not  reach  them  just  the 
same  through  indirect  channels  such  as 
the  World  Bank,  Asian  Development 
Bank,  and  the  International  Develop- 
ment Association.  The  committee  seeks 
to  remove  the  words  "or  indirectly"  from 
section  506  of  the  bill,  which  were  al- 
ready approved  by  the  House  of  Rep- 
resentatives. 

HtTMANrrARIAN    OBJECTIVES  ' 

Mr.  President,  the  committee  amend- 
ment is  totally  contrary  to  the  pro- 
nounced objective  of  this  administration 
and  this  Congress  to  promote  the  cause 
of  human  rights  wherever  we  have  a 
voice  of  influence  in  the  world.  The  ad- 
ministration has  already  suggested  that 
we  curtaD  U.S.  aid  and  commerce  with 
traditional  allies  in  Latin  America  who 
violate  certain  human  rights  principles. 
The  Congress  has  already  complied  with 
that  recommendation  in  certain  in- 
stances. 

In  attempting  to  advance  the  cause  of 
human  rights  abroad,  it  is  important 
that  Congress  insure  consistency  in  U  S 
trade  and  aid  policies.  And  avoid  a  hy- 
pocrisy that  undermines  that  cause  This 
is  important  whether  U.S.  aid  is  ex- 
tended directly  or  indirectly  through  an 
international  loan  organization  like  the 
World  Bank. 

CUBA 

In  the  context  of  current  international 
concern  about  the  appropriate  observ- 
ance of  human  rights  by  governing  in- 
stitutions, the  Carter  administration 
should  insist  upon  significant  progress  in 
this  area  by  the  Castro  regime.  Credible 
reports  indicate  that  as  many  as  15.000 


to  20.000  Cuban  citizens  are  imprisoned 
in  Cuban  jails,  and  at  least  some  of  these 
are  incarcerated  on  charges  of  espionage 
or  similar  allegations  of  a  political  na- 
ture. Others  are  held  on  charges  relating 
to  drug  use  or  hijacking  activity.  In  line 
with  a  perfectly  natural  sense  of  con- 
cern by  the  United  States  about  repres- 
sive actions  against  our  own  citizens,  as 
well  as  Cuban  citizens.  We  must  insist 
that    tangible   steps   be   taken   by   the 
Cuban  regime  to  resolve  that  concern. 
It  is  vital  that  U.S.  policymakers  apply 
the  same  human  rights  criteria  to  Cuba 
which  has  been  applied  to  other  nations 
with  whom  we  maintain  friendly  rela- 
tions. It  is  nothing  short  of  ironic  that 
the  Carter  administration  proposes  to 
improve  relations  with  Cuba  at  the  same 
time  that  it  suggests  that  we  reduce  or 
eliminate    interaction    with    traditional 
allies  in  Latin  America  and  other  parts 
of  the  globe. 

I  can  see  no  excuse  whatsoever  for  pro- 
viding the  Government  of  Cuba  indi- 
rectly what  we  would  not  provide  di- 
rectly, in  the  form  of  economic  aid.  In 
doing  so.  we  defeat  our  purpose,  and  con- 
tradict our  high  moral  standards  in  the 
conduct  of  foreign  policy. 

Congress,  as  the  duly  authorized  rep- 
resentative of  the  American  people,  has 
a  solemn  responsibility  to  place  reason- 
able restrictions  or  authdrized  funding, 
in  accordance  with  public  opinion    My 
contact  with  the  citizens  of  my  home 
State  and  in  other  parts  of  the  country 
as  well,  convinces  me  that  sentiment  is 
strong  among  American  taxpayers  to  re- 
ject any  form  of  U.S.  aid  to  the  totali- 
tarian governments.  It  would  be  a  proper 
exercise  of  our  legitimate  responsibility 
to  legislate  against  the  use  of  American 
tax  dollars  for  loans  to  Cuba.  It  would  be 
our  duty  to  reestablish  control  over  those 
funds  which  could  be  used  to  subsidize 
aid  extended  by  these  international  or- 
ganizations. It  would  tell  the  other  mem- 
bers of  these  monetary  institutions  that 
we  do  not  intend  to  allow  our  national 
po  icy  to  be  subverted    by  institutional 
policy. 

I  thank  the  distinguished  Senator 
from  Hawaii. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  a  statement  by  the  Senator  from 
South  Carolina  (Mr.  Thurmond) 

The  PRESIDHJG  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mr.  Thttrmond 

»„^J"*!i  ^  express  my  strong  opposition 
to  the  Committee  amendment  deleting  the 
T7°of  "''«l"-ectly  on  line  6  of  page  28  of  H.R. 
7797.  This  effectively  opens  the  way  for 
American  dollars  to  be  sent  to  Cuba  our 
Communist  back-door  neighbor 

How  can  the  Senate  In  good  conscience  tol- 
erate any  American  money  going  to  Cuba— 

cfA.n?''  1^*\  '"^""-  ^'^"  the  remote  pos- 
sibility that  U.S.  dollars  may  be  funneled  Into 
that  country?  Cuba,  because  of  its  "natlonal- 
Uatlon  of  US.  Industry  and  properties  by 
the  Castro  regime  in  the  1960's.  owes  the 
people  of  this  country  nearly  »4  billion  Let 
me  repeat :  nearly  $4  billion.  Now,  considering 
that  fact,  is  it  not  foolish  to  allow  even  one 
American  dollar  to  go  to  Cuba'' 

Preliminary  negotiations  are  now  under 
way   to  establish    what   the   administration 
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calls  "normalization"  of  relations  with  the 
Cuban  government.  I  am  Informed  that  the 
American  negotiators  are  Instructed  to  seek 
reparations  to  Americans  whose  properties 
were  seized  by  the  Castro  regime.  Well,  that 
Is  fine,  but  we  should  await  the  outcome  of 
those  negotiations  before  considering  allow- 
ing the  hard-earned  tax  dollars  of  the  Ameri- 
can people  to  go  to  this  repressive  dictator- 
ship. 

Mr.  President,  let  us  not  be  deluded  by  the 
recent  overtures  of  friendship  by  Mr  Castro 
His  government  remains  the  militaristic. 
Communist  dictatorship  it  has  always  been 
Cuba,  our  closest  neighbor  other  than  Canada 
and  Mexico,  remains  one  of  our  most  serious 
foes.  The  rumblings  coming  from  Havana  re- 
cently about  resuming  trade  relations  are 
not  from  the  heart— they  are  from  the 
stomach  of  a  hungry  foe.  All  Mr.  Castro  wants 
to  do  is  sell  sugar  and  cigars  to  America. 

Mr.  President,  I  strongly  urge  my  colleagues 
to  defeat  this  Committee  amendment  We 
would  do  a  service  to  the  American  people 
In  doing  so. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous  consent 
request? 

Mr.  INOUYE.  I  yield. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  West  Coghlan, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor  during  consideration  of  the  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  INOUYE.  Mr.  President.  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Several  Senators  addressed  the  chair 
The  PRESIDING  OFFICER.  The  clerk 

wUl  state  the  last  committee  amendment 
The  assistant  legislative  clerk  read  as 

follows ; 

On  page  28.  beginning  with  line  7,  strike 
through  and  Including  line  12; 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President.  I  hope 
that  Senators  present  will  agree  with 
the  committee  in  adopting  the  commit- 
tee amendment.  Is  there  anyone  against 
the  committee  amendment' 
Mr.  ALLEN.  Yes. 

This  is  the  one  we  agreed  we  will  sub- 
mit to  a  rollcall  vote,  as  the  Senator 
recalls. 

Mr.  INOUYE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Yes. 
The  Senator  from  Alabama. 
Mr.  ALLEN.  Mr.  President,  the  House 
of  Representatives  passed  a  very  fine 
amendment,  or  at  least  this  was  their 
bill,  that  provided  in  section  511  for  a 
5-percent  reduction  across  the  board  in 
the  total  amount  of  appropriation  pro- 
vided by  the  bill,  and  it  goes  on  and 
provides  that  not  more  than  10  percent 
of  any  appropriation  could  be  taken  out 
of  a  particular  account.  In  other  words, 
there  would  be  a  5 -percent  overall  re- 
duction but  it  could  not  come  out  of  just 
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one  particular  appropriation.  There 
would  be  a  10-percent  ceiling  on  the 
amount  that  was  to  be  charged  against 
any  one  account,  any  one  recipient. 

Actually,  the  Senate  raised  the  House 
figure  by  almost  $400  million.  The 
amount  of  this  bill  as  reported  to  the 
Senate  was  $7,074,000,000. 

We  have  cut  by  agreed  amendments 
possibly  as  much  as  $250  million,  pos- 
sibly as  much  as  $300  million  from  the 
Senate  bill.  It  still,  however,  has  this 
approximately  $100  million  over  the 
House  figure.  So  what  this  provision  of 
the  House  would  do  would  be  to  provide 
for  approximately  $350  million  reduc- 
tion, which  would  get  it  down  some  $250 
million  then  below  the  House  figure. 

But  as  I  stated,  you  could  not  charge 
any  one  account  more  than  10  percent. 
In  other  words,  if  there  were  a  $50  mil- 
lion appropriation,  to  a  given  country, 
given  activity,  that  could  not  be  lowered 
below  $45  million,  10  percent. 

So  I  believe  there  is  enough  fat  in  this 
$7  billion  foreign  aid  bill  to  easily  absorb 
the  $350  million  reduction  that  the 
House  provision  calls  for.  The  Senate 
committee  did  not  like  that  cutback  and 
as  a  result  they  knocked  it  out.  As  you 
see  on  page  28.  starting  with  line  7,  they 
knocked  out  this  very  fine  provision  that 
the  House  had. 

So  it  is  a  question  of  whether  we  want 
to  save  the  taxpayers  of  the  Nation  ap- 
proximately $350  million  from  where  we 
stand  right  now.  This  is  an  economy 
measure,  a  budget  deficit  reduction  mea- 
sure, a  reduction  that  can  easily  be  ab- 
sorbed from  this  $7  billion  appropriation. 
I  hope  that  the  amendment  will  be  de- 
feated so  that  we  can  return  to  the  House 
language. 

The  time  has  been  yielded  back  in  or- 
der that  the  matter  will  be  presented  to 
the  Senate  in  an  easily  understood  man- 
ner. I  am  going  to  move  to  table  the  Sen- 
ate committee  amendment.  In  other 
words,  those  who  want  to  save  the  tax- 
payers $350  million  would  vote  "yea." 
Those  who  would  like  to  charge  the  tax- 
payers an  additional  $350  million  would 
vote  "nay."  But  at  the  proper  time  I  will 
offer  that  motion  to  table.  Unless  some- 
one wishes  to  speak  in  opposition  to  the 
committee  amendment,  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  last  night 
we  began  our  debate  at  about  7:30  p.m. 
We  resumed  the  debate  this  morning  at 
10:30  a.m.  and  we  have  been  here  dili- 
gently. It  is  now  5:50  p.m.  During  all 
these  many  hours  and  during  all  the 
many  hours  of  consideration  and  de- 
liberation by  the  Appropriations  Com- 
mittee we  have  studied  each  item  and 
each  account. 

In  each  case,  we  have  decided  whether 
to  accept  the  House  figure,  reject  the 
House  figure,  add  to  it,  or  subtract  from 
it.  We  feel  that  this  is  the  proper  and 
responsible  way  to  deal  with  appropria- 
tions requests — not  an  across-the-board 
slash,  whether  it  is  5  percent,  10  percent. 
or  20  percent. 


Mr.  President,  this  reminds  me  of 
something  that  happened  not  too  many 
years  ago.  There  was  a  time  when  I  had 
the  privilege  of  serving  as  chairman  of 
the  Subcommitee  on  Appropriations 
dealing  with  the  District  of  Columbia.  I 
was  advised  that  one  of  my  predecessors 
who  had  served  on  that  committee  did 
not  care  to  spend  too  much  time  on  the 
District  of  Columbia  account.  The  Dis- 
trict of  Columbia  was  a  semicolony  of 
the  United  States.  The  people  were  sub- 
ject to  the  laws  that  we  had  promulgated 
here,  and  so,  because  of  his  many  other 
requirements,  one  year  when  the  bill  was 
called  up,  he  spent  exactly  30  minutes  on 
the  hearings,  instructed  his  clerk  to  make 
a  10-percent  cut  right  across  the  board, 
had  a  markup  by  the  subcommittee,  the 
following  day  the  full  committee  voted 
on  that,  and  2  days  later  it  was  adopted 
by  the  Senate.  The  committee  did  not 
take  into  consideration  whether  this  ac- 
count was  essential  or  that  account  was 
not  essential. 

Mr.  President,  we  have  during  these 
many  hours  this  afternoon,  for  example, 
lopped  off  $150  million  from  the  IDA. 
This  amendment  would  now  go  beyond 
that  and  lop  off  5  percent  more.  We  have, 
as  a  result  of  committee  deliberations, 
reduced  the  President's  requests  for 
population  planning,  for  health  assist- 
ance, for  food  and  nutrition,  and  here  we 
come  across  another  5  percent. 

If  we  were  to  accept  this  5-percent  cut. 
then  I  think  the  committee  should  just 
have  submitted  the  President's  request, 
have  the  Senate  lop  off  5  percent,  and  be 
done  with  it.  But  I  would  like  to  con- 
tend, and  I  hope  my  colleagues  will  agree, 
that  that  is  not  the  responsible  way  to 
deal  with  any  appropriation  measure.  I 
believe  that  all  of  these  items  are  de- 
serving of  individual  treatment,  as  we 
have  done.  To  now  go  beyond  that  and 
lop  olT  5  percent  more  is  not  a  responsible 
way. 

If  the  Senate  wished  to  reduce  this 
bill  by  another  $350  million.  I  think  we 
should  have  done  so  by  going  through 
individual  accounts.  To  do  it  across  the 
board  may  have  effects  which  some  of  us 
never  intended.  So  I  hope  the  Senate  will 
adopt  the  committee  amendment. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  yield. 

Mr.  ALLEN.  The  Senator  states  that 
this  is  an  across-the-board  5-F>ercent 
reduction.  That  is  not  correct. 

It  does  not  reduce  all  appropriations  5 
percent.  It  would  provide  that  as  to  the 
total  budget  authority,  there  must  be  a 
5-percent  reduction,  but  that  is  not  nec- 
essary as  to  individual  items,  and  the 
conference  committee,  in  its  wisdom, 
could  apply  no  reduction  where  there  is 
no  fat  in  the  program,  and  apply  up  to  a 
10-percent  reduction  in  a  program  where 
there  is  money  wasted. 

So  it  does  not  entail  reducing  every 
appropriation  by  5  percent.  It  would  leave 
the  distinguished  chairman  with  consid- 
erable infiuence  on  the  manner  of  the 
reductions  in  arriving  at  the  total  $300 
million  reduction.  So  it  is  not  a  5-percent 


reduction  of  every  line  item.  I  call  that 
to  the  Senator's  attention. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  am  very 
pleased  to  have  heard  the  Senator's 
statement,  which  is  most  responsible. 

The  reason  why  I  have  never  support- 
ed these  across-the-board  cuts  with  the 
cutlass  instead  of  the  fine  scalpel— and 
that  is  really  what  it  comes  down  to — is 
because  it  means  we  are  transferring  au- 
thority to  someone  else.  Even  if  we  take 
Senator  Allen  at  his  word,  he  is  trans- 
ferring authority  to  the  conference  com- 
mittee. In  practical  essence,  the  across- 
the-board  cut  transfers  authority  to  the 
President.  So  the  fight  which  the  Senator 
from  Hawaii  and  I  and  others  like  us 
have  been  making  all  these  years  to  final- 
ly assert  our  right  to  really  meaningfully 
participate,  we  would  give  up  if  we  adopt 
that  technique. 

That  has  been  my  reasoning.  I  have 
held  that  way  for  years,  and  my  con- 
stituents seem  to  agree. 

I  just  wish  to  add  that  to  the  very 
responsible  argument  made  by  the  Sena- 
tor from  Hawaii. 

Mr.  INOUYE.  I  thank  the  Senator 
from  New  York. 

A    FOREIGN    AID    PROGRAM    WE   CAN    SUPPORT 

Mr.  DOLE.  The  foreign  aid  program 
of  the  United  States  has  never  really 
been  popular  with  the  American  people, 
especially  since  they  have  had  little  or 
no  recourse  in  preventing  excessive 
and/or  unjustified  U.S.  assistance  to  the 
entire  world. 

Mr.  President,  I  do  not  wish  to  see  the 
foreign  aid  program  dismantled,  but 
rather  to  make  it  a  better  program,  one 
we  can  support  and  most  important,  one 
the  people  of  our  country  can  support. 
While  the  bill  before  us  today  has  many 
legitimate  and  worthwhile  features, 
there  are  a  number  of  provisions  in  this 
bill  and  the  whole  foreign  aid  program 
which  are  not  representative  of  the 
goals  and  values  of  the  United  States. 

BALANCING    THE    BUDGET 

Mr.  President,  it  seems  to  me  if  we  are 
truly  serious  about  balancing  the  budget 
by  fiscal  year  1981,  we  are  going  to  have 
to  start  doing  something  about  it  now. 

As  you  know,  the  foreign  assistance 
bill  appropriation  has  increased  to  the 
tune  of  $1.5  billion  over  the  current  fis- 
cal year.  The  defeat  of  this  committee 
amendment  would  save  the  American 
people  $373  million,  leaving  still  how- 
ever, an  increase  of  $1.1  billion. 

BORROWING    MONEY    TO    GIVE    TO    OTHERS 

Since  1946  we  have  had  close  to  $200 
billion  American  tax  dollars  going  to 
some  134  countries  and  8  territories 
around  the  world.  In  addition,  the  Amer- 
ican people  are  currently  faced  with  an 
$800  billion  national  debt  with  a  $129 
million  daily  interest  rate.  One  of  the 
major  reasons  for  this  debt  is  that  the 
U.S.  Government  has  gotten  into  the 
habit  of  borrowing  money  to  give  to 
other  countries. 
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Over  the  past  30  years  we  have  allo- 
cated West  Germany  over  $3.75  billion. 
They  in  turn  have  lent  us  $22.3  billion  to 
help  pay  our  national  debt:  and  on  that 
we  paid  $1.3  billion  In  Interest  last  year. 

Mr.  President,  the  Senator  from  Kan- 
sas believes  the  American  people  are 
generous  and  would  support  a  realistic 
foreign  aid  program.  At  the  same  time,  I 
know  that  they  do  not  support  the  pro- 
gram as  currently  constructed  and  pro- 
posed. 

DEVELOPMENT  ASSISTANCE 

There  are  several  countries  which  will 
be  receiving  substantial  Increases  In 
their  program  levels  for  development  as- 
sistance in  fiscal  year  1978.  As  an  ex- 
ample, in  1977.  Peru  received  $11,416,000 
In  development  assistance;  this  year 
Peru  will  receive  $21,522,000,  nearly  a 
doubling  of  the  program. 

There  are  others.  In  fiscal  year  1977 
Panama  received  $7,945,000  In  develop- 
ment assistance,  this  year  their  alloca- 
tion has  been  tripled  to  523,774,000.  The 
Dominican  Republic  has  gone  from 
$662,000  in  fiscal  year  1977  to  $10,591,- 
000 — the  list  goes  on  and  on. 

Mr.  President,  these  major  Increases 
in  program  levels  in  just  one  year  have 
simply  not  been  justlfld.  When  a  coun- 
try's program  has  Increased  by  fourfold 
In  1  year's  time,  as  In  the  case  of 
Rwanda,  or  16  times  as  In  the  case  of  the 
Dominican  Republic,  how  effectively  can 
these  Increases  in  aid  be  absorbed  to 
avoid  waste  and  abuse  and  still  make  a 
significant  contribution  to  the  develop- 
ment process? 

INTERNATIONAL  riNANClAL  INSTITtrnONS 

On  May  25,  1977,  Secretary  of  State 
Cyrus  Vance  advised  us  of  the  adminis- 
tration's desire  to  seek  a  doubling  of  our 
foreign  aid  program  within  5  years.  The 
current  foreign  aid  request  Is  $7.6  bil- 
lion, that  would  mean  an  annual  ap- 
propriation of  roughly  $15  billion  by 
1982, 

The  Senator  from  Kansas  does  not  be- 
lieve that  the  American  people  support 
the  current  level  of  foreign  aid  let  alone 
a  $15  billion  annual  foreign  aid  program. 
The  fact  that  the  administration  wants 
to  put  even  more  of  these  American  tax 
dollars  into  multilateral  aid  programs 
will  remove  even  further  congressional 
control  of  these  moneys. 

Furthermore,  it  should  be  noted  that 
some  top  executives  of  international  fi- 
nancial institutions,  which  this  bill  will 
appropriate  $2,123,000  In  fiscal  year 
1978,  receive  salaries  of  over  $100,000 
a  year.  Some  of  these  international  bank 
employees  make  as  much  as  57  percent 
more  than  comparable  positions  in  the 
U.S.  Civil  Service.  Additionally,  over  40 
percent  of  the  World  Bank  Group  are 
earning  more  than  $36,000  tax-free  sal- 
aries a  year  while  only  1.5  percent  of  all 
U.S.  Civil  Service  employees  are  earning 
over  $36,000. 

Mr.  President,  as  we  can  clearly  see 
from  case  after  case,  we  need  to  begin 
to  seriously  address  the  ever-increasing 
budget  of  our  foreign  aid  programs. 

Mr,  President,  I  urge  my  colleagues  to 
vote  against  the  committee  amendment 
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which  I  believe  is  a  step  In  the  right  di- 
rection If  we  are  truly  serious  In  our  sup- 
port of  the  President's  stated  objective 
to  balance  the  budget  by  1981. 

Mr.  moUYE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the 
remainder  of  my  time. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
table  the  committee  amendment. 

Mr.  JAVrrs.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBclent  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CANNON  (after  having  voted  In 
the  affirmative).  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  senior  Sen- 
ator from  Maine  (Mr.  Muskie).  If  he 
were  here  and  could  vote,  he  would  vote 
"nay."  I  have  already  voted  "aye."  I 
therefore  withdraw  my  vote. 

Mr.  STAFFORD.  Mr.  President,  on  this 
vote,  I  have  a  live  pair  with  the  Senator 
from  South  Carolina  (Mr.  Thurmond). 
If  he  were  here,  he  would  vote  "aye." 
If  I  were  allowed  to  vote,  I  would  vote 
"nay."  Therefore  I  withhold  my  vote. 

Mr.  ROBERT  C.  B-^RD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton),  the  Senator  from  Arkansas  (Mr 
McClellan),  the  Senator  from  New 
York  (Mr.  Moynihan),  the  Senator 
from  Maine  (Mr.  Muskie),  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the  Sen- 
ator from  Missouri  (Mr.  Eagleton),  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
the  Senator  from  Illinois  (Mr.  Steven- 
son), the  Senator  from  Georgia  (Mr. 
Talmadce),  the  Senator  from  Alabama 
(Mr.  Sparkman),  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr,  Pell)  would  vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
nator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  New  Jersey  (Mr.  Case)  ,' 
the  Senator  from  Arizona  (Mr,  Gold- 
water)  ,  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  ,  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  Kan- 
sas (Mr.  Pearson),  the  Senator  from 
Illinois  (Mr,  Percy),  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  would  vote  "nay," 

The  result  was  announced — yeas  28 
nays  45,  as  follows: 


[Rollcall  Vote  No.  343  Leg.) 
"TEAS— 28 


Allen 

Bartlett 

Bentaen 

Burdlck 

Byrd, 

Harry  F,,  Jr. 
Curtis 
DeConclnl 
Dole 
Domenlci 


Anderson 

Baker 

Bayb 

Blden 

Brooke 

Bumpers 

Byrd,  Robert  C, 

Chiles 

Church 

Clark 

Culver 

Danforth 

Durkln 

Ford 

Glenn 


Oarn 

Hansen 

Hatch 

Hayakawa 

Helms 

Laxalt 

Long 

Lugar 

Melcher 

Nunn 

NAYS— 46 

Gravel 

Hart 

Haskell 

Hatneld 

Hathaway 

Holllngs 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Magnuson 

Mathtas 


Proxmlre 

Randolph 

Roth 

Schmltt 

Scott 

Tower 

Wallop 

■young 

Zorlnsky 


Matsunaga 

McGovern 

Mclntyre 

Metcalf 

Metzenbaum 

Morgan 

Packwood 

Rlblcoff 

Rlegle 

Sarbanes 

Sasser 

Schwelker 

Stone 

Welcker 

WUllams 


PRESENT    AND    GIVING    LIVE    PAIRS     AS 
PREVIOUSLY  RECORDEI>— 2 
Cannon,  for  Stafford,  against 


Abourezk 

Bellmon 

Case 

Chafee 

Cranston 

Eagleton 

Eastland 

Go'dwater 

Grlffln 


NOT  VOTING— 26 


Heinz 

Huddleston 

McClellan 

McClure 

Moynihan 

Muskie 

Nelson 

Pearson 

Pell 


Percy 

Sparkman 

Stennis 

Stevens 

Stevenson 

Talmadge 

Thurmond 


So  the  motion  to  lay  on  the  table  the 
committee  amendment  on  page  28,  line  6 
was  rejected. 

The  PRESIDING  OFFICER  (Mr. 
Sasser)  .  The  question  now  occurs  on  the 
last  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  JA-VITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  com- 
mittee amendment  was  agreed  to. 

Mr.  GRAVEL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  bUl 
Is  open  to  further  amendment. 

The  Chair  recognizes  the  Senator  from 
Arizona  (Mr.  DeConcini). 

XJT    AMENDMENT    746 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
that  it  be  immediately  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  (Mr.  DeCon- 
cini) proposes  unprlnted  amendment  No. 
746. 

On  page  28,  line  7.  Insert  the  following  new 
section: 

"Section  507.  It  Is  the  sense  of  the  Congress 
that,  where  other  means  have  proven  In- 
effective In  promoting  International  Human 
Rights,  and  except  where  the  President  de- 
termines that  the  cause  of  International 
human  rights  Is  served  more  effectively  by 
actions  other  than  voting  against  such  as- 
sistance or  where  the  assistance  Is  directed 
to  programs  that  serve  the  basic  needs  of 
the  Impoverished  majority  of  the  country 
In   question,    United   States    representatives 
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to  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  De- 
velopment Association,  the  African  Develop- 
ment Fund,  the  Asian  Envelopment  Bank, 
and  the  Inter-American  Development  Bank 
should  oppose  loans  and  other  financial  or 
technical  assistance  to  any  country  that 
persists  in  a  systematic  pattern  of  gross  vio- 
lations of  fundamental  Human  Rights." 

Mr.  DeCONCINI.  Mr.  President,  be- 
fore discussing  the  actual  merits  of  this 
amendment,  I  want  to  take  one  moment 
to  compliment  the  chairman  of  the  Sub- 
committee on  Foreign  Operations  of  the 
Appropriations  Committee.  Chairman 
iNouYE  has  consistently  demonstrated 
real  leadership  and  has  exercised  great 
patience  and  fairness  to  all  concerned. 
I  want  him  to  know  that  it  Is  a  privilege 
for  me  to  serve  on  that  committee  with 
him.  I  thank  him  sincerely. 

Mr.  President,  I  offer  this  amendment 
In  the  belief  that  the  President  has 
chosen  the  correct  course  in  making  the 
fundamental  ideals  and  values  espoused 
by  the  term,  "Human  Rights,"  one  of  the 
touchstones  of  American  foreign  policy. 
Respect  for  the  dignity  and  integrity  of 
the  Individual  human  being  is  at  the  very 
core  of  our  experience  as  a  people. 

It  Is  Imperative  that  Congress  go  on 
record  with  a  consensus  for  the  dignity 
of  each  individual  human  being.  This 
particular  amendment  does  just  that. 

When  our  forefathers,  after  repeated 
attempts  to  restore  comity  with  colonial 
authorities,  finally  were  driven  to  revolt 
against  the  English  crown,  it  was  not  for 
want  of  material  necessities  wrought  by 
confiscatory  taxation  nor  because  com- 
pliance with  English  law  and  regulations 
was  onerous — though  it  was.  These  were 
only  the  superficial  reasons,  the  surface 
Irritants,  that  helped  to  impel  our  an- 
cestors on  their  revolutionary  course. 
The  real  reason  had  to  do  with  precisely 
the  sort  of  Issues  to  which  we  now  refer 
as  human  rights.  The  arbitrary  and  ca- 
pricious rule  of  the  English  sovereign 
was  endured  until  its  excess  became  an 
aflfront  to  their  dignity  as  free  men. 

It  is  this  commitment  to  individual 
liberties  and  to  a  decent  respect  for  what 
the  18th  century  called  the  "Rights  of 
Man"  that  distinguishes  us  as  Amer- 
icans, It  is  our  political  birthright  and 
joins  us  together  as  one  national  com- 
munity, regardless  of  other  differences. 
I  am  not  ashamed  of  these  beliefs  and 
values,  Mr.  President,  and  commend 
the  President  for  his  forceful  and  elo- 
quent articulation  of  them  and  for  his 
effort  to  find  some  avenue  by  which  they 
may  be  given  meaningful  expression  In 
the  conduct  of  our  foreign  relations.  The 
amendment  I  have  introduced  Is  entirely 
consistent  with  the  President's  efforts  In 
this  regard  and  is  designed  to  make  clear 
that  Congress  shares  his  dedication  to 
advancing  the  cause  of  human  rights  In 
the  context  of  our  relations  with  other 
countries.  It  Is  meant  to  strengthen  his 
hand  in  this  endeavor  rather  than  en- 
cumbering him  with  inflexible  directives. 

I  think  it  is  imperative  that  the  Con- 
gress express  the  will  and  the  concern 
that  each  of  us  has.  We  have,  on  many 
occasions,  talked  about  human  rights. 
The  Prpsident  should  be  applauded  for 
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his  continuous  effort  to  bring  this  to  bear 
in  every  aspect  of  our  foreign  policy.  I 
applaud  him  for  this  effort. 

This  particular  amendment  has  been 
cleared  with  the  administration.  They 
feel  that  they  can  live  with  this  wording 
without  hampering  the  ability  of  these 
International  funds  and  associations  to 
work  toward  the  advancement  of  people 
in  their  deliberations  and  lending  money 
when  the  applications  are  made. 

Mr.  President,  I  hope  that  the  Senate 
will  join  in  this  consensus.  I  reserve  the 
remainder  of  my  time. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  DeCONCINI.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  commend 
the  Senator  from  Arizona  for  his  keen 
understanding  of  this  matter. 

Mr.  HELMS.  Mr.  President,  may  we 
have  order?  I  cannot  hear  the  Senator. 

THE  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HARRY  P.  BYRD,  JR.  I  support 
the  position  of  the  Senator  from  Arizona. 
I  shall  vote  for  the  amendment.  My  only 
fear  is  that  it  will  not  accomplish  what 
he  seeks.  I  think  it  is  worth  making  the 
effort,  and  I  hope  it  will  accomplish  what 
the  Senator  from  Arizona  seeks  to  do.  He 
holds  the  same  view  as  that  held  by  the 
Senator  from  Virginia.  I  shall  support 
him. 

Mr.  SCHWEIKER.  WUl  the  Senator 
from  Arizona  yield? 

Mr.  DeCONCINI.  Yes. 

Mr.  SCHWEIKER.  Mr.  President,  I 
want  to  associate  myself  with  the  Sena- 
tor's amendment.  I  think  it  is  a  good 
amendment  and  is  a  good  policy  direction 
for  the  bill.  I  support  it. 

I  ask  unanimous  consent  that  Jack 
Robertson,  of  Senator  Hatfield's  staff, 
may  be  accorded  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  the 
amendment  has  been  discussed  with  all 
interested  parties.  We  should  keep  in 
mind  that  this  is  a  sense  of  the  Congress 
amendment.  It  does  not  bind  the  hands 
of  the  administration  in  any  way.  How- 
ever, it  provides,  in  clear  language,  guid- 
ance for  our  U.S.  representatives  to  these 
banks. 

Second,  I  think  it  clearly  sets  forth  the 
position  of  Congress  on  the  matter  of 
human  rights. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time  and  suggest  that  we 
accept  this  amendment. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr,  INOU"yE,  I  am  happy  to  yield. 

Mr.  JAVITS,  Mr,  President,  certainly, 
the  sentiments  in  the  amendment  are 
entirely  satisfactory  and  agreeable,  I  do 
wish  to  call  to  the  manager's  attention 
the  fact  that  the  authorizing  bill,  which 
is  now  law,  In  section  701(f),  under  the 
heading,  "Human  Rights,"  says  just 
about  what  this  amendment  says.  The 
only  thing  I  would  like  to  suggest  is  that 
the  managers  be  careful  in  conference  to 
be  sure — because  it  is  much  too  quick  to 
do  it  here  on  the  floor — that  there  is 


nothing  In  this  amendment  that  cancels 
out  or  confuses  what  we  have  already 
said  In  the  authorizing  legislation.  So 
long  as  they  are  consistent — and,  as  I 
say,  this  is  all  too  quick  to  compare 
here — I  certainly  think  the  amendment 
Is  fine  and  adequate. 

Mr.  INOUYE,  I  would  like  to  assure 
the  Senator  from  New  York  that  we  have 
studied  the  amendment  and  we  find  no 
Inconsistency  with  the  provisions  in  the 
authorizing  bill. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  INOUYE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  McINTYRE.  Vote! 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Arizona  yield  back  his 
time? 

Mr.  DeCONCINI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arizona. 

The  amendment  was  agreed  to. 

DP   AMENDMENT    NO.    747 

Mr.  CLARK.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Iowa  (Mr,  Clask)  pro- 
poses an  unprlnted  amendment  No,  747: 

On  page  IS,  Sec,  114,  line  26,  change  the 
period  to  a  comma  and  add  the  following: 
"except  that  the  President  may  waive  this 
prohibition  with  respect  to  any  such  coun- 
try If  he  determines  (and  so  reports  to 
Congress)  that  furnishing  such  assistance 
to  that  country  would  further  the  foreign 
policy  interests  of  the  United  States," 

Mr.  CLARK.  Mr.  President,  I  can  ex- 
plain the  amendment,  I  think,  in  just  4 
or  5  minutes. 

Mr.  President,  I  would  offer  this  un- 
prlnted amendment  to  H.R.  7797  which 
would  permit  the  President  to  provide 
foreign  assistance  to  Mozambique  or  An- 
gola, if  he  determines  that  such  action 
would  be  in  the  foreign  policy  interests 
of  the  United  States.  This  accords  with 
the  provision  in  the  fiscal  year  1978 
International  Security  Assistance  Act — 
our  authorization  act — which  grants 
such  a  waiver  to  the  President. 

We  put  such  a  waiver  in  the  authori- 
zation, and  I  think  it  is  appropriate  that 
we  put  such  a  waiver  here.  After  all,  we 
are  very  much  involved  now  in  the  ini- 
tiatives in  southern  Africa  with  regard 
to  both  Namibia  and  Rhodesia. 

I  think  certainly,  if,  in  the  opinion  of 
the  President,  it  would  be  beneficial  in 
the  foreign  policy  interests  of  this  Na- 
tion to  extend  assistance  to  a  country, 
let  us  say,  like  Mozambique,  with  whom 
we  have  diplomatic  relations,  that  that 
should  not  be  prevented. 

There  is  no  money  in  this  bill  for 
either  country.  I  would  be,  frankly,  sur- 
prised if  any  money  were  spent  there. 

Given  particularly  the  five-power 
demarche  with  regard  to  Namibia,  in 
which  these  five  security  powers  are 
working  with  South  Africa  to  try  to  find 
a  peaceful  solution  to  a  transition  of 


27436 


CONGRESSIONAL  RECORD  —  SENATE 


August  5,  1977 


power  in  that  country  and,  Indeed,  South 
Africa  has  agrreed  now  that  there  should 
be  a  new  government  there  by  the  end 
of  1978.  just  to  say  that  any  of  these 
affairs  should  be  set  aside  simply  be- 
cause of  this  restriction  seems  to  me  to 
be  inappropriate. 

So,  Mr.  President,  I  would  hope  the 
committee  would  accept  this  same  presi- 
dential waiver  as  we  have  done  in  the 
authorization  bill  and  I  ask  for  support 
for  that  amendment. 

Mr.  President,  as  we  know,  President 
Nyerere  of  Tanzania  is  in  the  Uni*-d 
States  at  this  very  moment  to  carry  on 
discussions  with  the  President  on  fresh 
Anglo-American  initiatives  which  are 
aimed  at  bringing  about  peaceful  solu- 
tions to  the  conflicts  in  southern  Africa. 
President  Nyerere  is  chairman  of  the 
group  of  five  frontline  states  whose  role 
in  this  initiative  will  be  crucial.  Mozam- 
bique and  Angola  are  two  members  of 
the  frontline  group,  and  an  uncondi- 
tional prohibition  of  assistance  to  them 
at  this  time  will  appear  to  Nyerere  and 
others  to  be  a  punitive  and  hostile  act 
by  the  U.S.  Congress  that  will  certainly 
not  contribute  toward  creating  an  at- 
mosphere for  cooperative  negotiations. 
There  is  no  money  in  this  bill  for  either 
country. 

These  discussions  come  at  an  espe- 
cially important  period  in  the  adminis- 
tration's efforts  to  resume  negotiations 
on  Rhodesia  and  to  carrj'  forward  the 
demarche  by  five  Western  nations — 
United  States.  Great  Britain,  France, 
Germany,  and  Canada — to  achieve  an 
equitable  solution,  under  the  auspices  of 
the  United  Nations,  in  Namibia. 

The  role  of  the  frontline  states  is 
pivotal,  with  Mozambique  bordering 
Rhodesia,  and  Angola  bordering  Nam- 
ibia. Apart  from  Uganda,  which  is  a  sepa- 
rate case,  the  appropriations  bill  singles 
out  only  these  two  countries  in  Africa 
as  ineligible  for  foreign  assistance — a 
great  injustice  when  one  considers  that 
many  other  nations  that  are  worse  vio- 
lators of  human  rights  or  closer  allies 
of  the  Soviet  Union  are  not  only  eligible, 
but  actually  receiving  assistance.  We  still 
have  an  AID  program  in  Ethiopia  and 
the  administration  has  announced  that 
it  will  supply  military  assistance  to  So- 
malia. Are  these  countries  more  worthy 
of  U.S.  assistance  than  those  in  southern 
Africa? 

The  administration  does  not  now  con- 
template assistance  to  either  Mozam- 
bique or  Angola.  What  my  amendment 
would  do  is  simply  provide  the  President 
with  the  option  to  do  so  in  the  future,  if 
he  considers  it  to  be  in  the  foreign  policy 
interests  of  the  United  States.  We  cannot 
responsibly  deny  him  that  option  and 
still  convey  the  message  to  Africa  that 
America  is  sincere  in  its  desire  to  bring 
about  peaceful  solutions  to  the  conflicts 
in  the  region,  and  is  willing  to  play  a 
significant  development  role  in  the  con- 
tinent. The  prohibition  on  assistance  de- 
nies the  President  the  flexibility  that  is 
needed  in  a  very  delicate  situation. 

Apart  from  hindering  the  President, 
the  prohibition  has  the  effect  of  contra- 


dicting other  actions  taken  by  Congress. 
The  security  assistance  authorization 
bill  provided  for  $115  million  in  security 
supporting  assistance  for  southern  Afri- 
ca, including  $1  million  for  the  develop- 
ment of  a  comprehensive  economic  strat- 
egy for  the  region.  Southern  African 
states  are  closely  intercormected  and  no 
development  plan  can  reasonably  ap- 
proach the  economic  problems  of  the  re- 
gion without  including  two  countries  on 
whom  many  landlocked  states  including 
Zaire,  Zambia,  Malawi,  and  Rhodesia  de- 
pend for  outlets  to  the  sea.  Even  South 
Africa  has  reached  a  pragmatic  accom- 
modation with  Angola  and  Mozambique 
and  is  maintaining  economic  ties  with 
both  states,  to  the  point  of  running  the 
railways  and  harbors  of  Mozambique  and 
buying  electric  power  from  hydroelectric 
projects  in  both  countries. 

We  cannot  deny  the  reality  of  eco- 
nomic interdependence  that  all  the 
states — black  and  white — have  recog- 
nized in  the  region.  The  prohibition  on 
assistance  to  Angola  and  Mozambique 
prevents  the  United  States  from  playing 
a  responsible  development  role  in  the 
region,  from  improving  relations  with 
these  countries,  and  from  responding  to 
basic  humanitarian  needs — such  as  ref- 
ugee aid — in  a  direct  way. 

Mr.  President,  I  ask  my  distinguished 
colleagues  to  support  my  amendment.  To 
fail  to  do  so  would  be  a  severe  blow  to  the 
talks  now  in  progress  on  southern  Africa. 
It  would  tie  the  hands  of  the  administra- 
tion in  what  may  be  the  last  opportunity 
to  bring  about  a  peaceful  solution  to  the 
conflict  in  Rhodesia.  Congress  should  not 
compromise  this  country's  credibility  at 
the  very  time  that  it  may  be  able  to  over- 
come the  legacy  of  mistrust  created  by 
previous  failures. 

This  provision  is  in  the  authorizing 
legislation. 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CLARK.  I  do  yield  to  the  Senator. 

Mr.  INOUYE.  The  prohibition  will 
stand,  however,  if  the  President  should 
determine,  and  so  report  to  the  Con- 
gress, that  the  national  interests  of  the 
United  States  would  be  better  served  to 
set  aside  the  prohibition,  he  can  do  so? 

Mr.  CLARK.  That  is  correct. 

Mr.  INOUYE.  He  must  make  a  deter- 
mination and  report  it  in  writing  to  us? 

Mr.  CLARK.  That  is  correct. 

Mr.  INOUYE.  It  must  be  certified  by 
the  President? 

Mr.  CLARK.  That  is  correct. 

Mr.  INOUYE.  I  have  discussed  this 
matter  with  the  distinguished  Senator 
and,  as  manager  of  the  bill,  I  find  no  ob- 
jection to  it,  Mr.  President. 

I  gather  the  Senator  from  Alabama 
wishes  to  say  something  about  this. 

Mr.  ALLEN.  Mr.  President,  I  hope  the 
distinguished  Senator  will  not  insist  on 
this  amendment. 

I  thought  we  were  moving  forward  or. 
at  least,  in  the  direction  of  final  passage 
of  this  bill. 

I  do  not  feel  that  this  is  necessary  to 
the  peace  of  the  world  or  to  the  further- 
ance of  democratic  aims  and  goals.  The 


distinguished  Senator  said  that  no 
money  is  provided  in  the  bill  for  Angola 
and  Mozambique  and  that  he  doubts 
very  seriously  if  any  money  would  be 
provided. 

I  hate  to  see  this  bill  extended  fur- 
ther. What  we  have  been  trying  to  do  is 
cut  back  on  it.  I  think  with  the  coopera- 
tion of  the  distinguished  Senator  from 
Hawaii  and  the  distinguished  Senator 
from  Pennsylvania  and,  indeed,  the  dis- 
tinguished Senator  from  Iowa  (Mr. 
Clark)  ,  we  have  been  able  to  make  some 
progress  along  that  line. 

I  believe  the  bill  right  now — though  I, 
of  course,  will  vote  against  it — is  in  bet- 
ter condition  than  it  was  when  it  came 
to  us. 

I  am  hopeful  that  the  Senator  will 
not  insist  on  this  amendment.  I  will  not 
say  we  had  any  agreement  that  such  an 
amendment  could  not  be  offered,  but  the 
general  spirit  of  the  accord  that  was 
reached  by  some  who  were  opposing  the 
bill  and  those  who  were  advocating  the 
bill  indicated  that  some  slight  conces- 
sions were  going  to  be  made  on  the  mat- 
ter of  money  spent  in  thus  bill  and  cer- 
tain other  areas  of  limitation. 

Now  we  come  forward  with  something 
extending  our  liability  and  extending 
the  possibility  of  giving  funds  to  Com- 
munist or  Communist-leaning  countries, 
despotic  countries. 

Mozambique  has  the  worst  dictator- 
ship in  the  entire  world,  and  just  to 
open  a  crack  in  the  door  for  giving 
money  to  that  dictatorship,  certainly 
makes  me  recoil. 

When  the  time  has  been  yielded  back 
on  this  amendment,  I  am  going  to  offer  a 
motion  to  table  this  amendment  and  I 
hope  it  will  carry. 

I  might  state  that  if  the  motion  to 
table  does  not  carry — and  I  believe  it 
will — then  I  will  have  to  consider  very 
seriously  the  possible  use  of  one  of  my 
no-time  limitation  amendments  to  this 
amendment. 

Under  the  unanimous  consent  agree- 
ment, I  have  three  such  amendments 
that  can  be  offered,  and  under  the  unani- 
mous consent  agreement  no  tabling  mo- 
tion can  be  made  on  any  such  amend- 
ment that  I  introduce. 

That  was  agreed  to  by  unanimous 
consent  of  the  Senate,  that  I  be  given 
that  privilege. 

So  I  am  going  to  move  to  table,  I  will 
ask  for  the  yeas  and  nays,  and  I  am 
hopeful  that  Senators  will  table  this 
amendment  that  the  author  says,  in  all 
likelihood,  will  not  result  in  money  go- 
ing to  these  dictatorships.  But  if  the 
Senate  wants  to  open  that  crack  in  the 
door,  then  we  will  be  put  to  considera- 
tion of  whether  it  will  be  well  to  seek  to 
amend  this  amendment. 

With  that,  I  am  willing  to  yield  back 
the  remainder  of  my  time. 

Mr.  CLARK.  Mr.  President,  how  much 
time  do  I  have  remaining  on  my  amend- 
ment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  13  minutes  remain- 
ing. 

Mr.  CLARK.  I  thank  the  Chair. 
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Mr.  President,  I  find  it  very  interest- 
ing to  listen  to  this  threat  of  keeping  the 
Senate  in  session  tonight  if  we  do  not 
agree  to  vote  in  the  way  in  which  the 
Senator  from  Alabama  would  prefer  to 
have  us  vote. 

Let  me  say,  for  my  part,  that  I  made 
no  agreement,  as  the  Senator  said,  with 
regard  to  this  amendment  or  any  other 
amendment  that  has  been  considered 
here  with  regard  to  Africa  or  anyplace. 
I  want  to  say  right  here  and  now  that, 
for  one  Member  of  this  Senate,  I  resent 
the  idea  that  the  Foreign  Relations  Com- 
mittee and  the  Foreign  Assistance  Sub- 
committee spend  months  studying  each 
of  these  items.  I  wish  we  had  the  record 
of  the  hearings  that  we  have  gone 
through  in  the  weeks  and  months  study- 
ing each  of  these  issues. 

In  addition,  the  Appropriations  Com- 
mittee holds  its  hearing?.  Here  are  their 
hearings.  There  are  1,400  pages  of  care- 
ful consideration  that  the  committee 
has  given  to  the  bill  before  us.  That  is 
the  kind  of  background  we  have  had  in 
getting  this  bill— both  the  authorization 
and  now  this  bill — to  the  floor  for  con- 
sideration. 

As  one  Member  of  the  Senate,  I  resent 
the  idea  that  anybody  can  come  down 
here — any  one  or  two  or  three  Members — 
and  simply  not  agree  to  a  time  agree- 
ment and  say,  "If  you  don't  vote  the 
way  I  want,  then  we'll  keep  you  here  all 
night  or  until  next  month."  So  far  as  I 
am  concerned,  I  will  stay  here  all  night, 
next  month,  and  the  month  after,  be- 
cause I  am  going  to  vote  my  conscience, 
and  I  hope  every  other  Member  will  not 
succumb  to  that  kind  of  pressure. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  me  3  minutes? 

Mr.  INOUYE.  I  yield. 

Mr.  ALLEN.  The  distinguished  Sena- 
tor makes  an  interesting  point,  and  he 
holds  up  a  thick  book,  indicating  the 
hearings  on  this  subject.  But  I  am  just 
wondering,  with  all  these  months  of 
work  going  into  this  bill,  why  the  com- 
mittee did  not  find  the  wisdom  to  put 
in  this  provision  that  the  Senator  now 
seeks  to  insert. 

Mr.  CLARK.  If  the  Senator  will  yield, 
we  did. 

Mr.  ALLEN.  I  have  only  3  minutes. 

I  wonder  why  it  is  necessary  at  this 
late  date  to  offer  this  amendment.  After 
months  of  study,  it  seems  to  me  that  that 
would  have  been  in  the  bill  reported  by 
the  committee. 

So  I  do  not  feel  that  this  amendment 
has  a  great  deal  of  standing,  inasmuch  as 
the  committee  did  not  see  fit  to  report  it 
in  the  bill  before  us. 

Mr.  CLARK.  I  yield  myself  1  minute. 

Mr.  President,  We  considered  this 
matter  very  carefully  in  the  Foreign  As- 
sistance Subcommittee  and  in  the  For- 
eign Relations  Committee,  and  we  wrote 
precisely  this  waiver  in  the  bill  in  au- 
thorization. Precisely  this  bill.  In  fact, 
that  is  where  the  wording  comes  from. 

Mr.  ALLEN.  If  it  is  in  the  bill,  what  is 
the  need  to  offer  the  amendment? 

Mr.  CLARK.  As  the  Senator  knows,  I 
said  it  was  in  the  authorization  measure. 
So  it  was  not  something  that  was  consid- 


ered at  the  last  moment.  It  was  consid- 
ered in  both  the  Foreign  Assistance  Sub- 
committee and  the  Foreign  Relations 
Committee. 

Mr.  ALLEN.  Why  did  not  the  Ap- 
propriations Committee  put  it  in,  then? 
Mr.  CLARK.  I  must  say  to  the  Senator 
from  Alabama  that  if  we  were  to  limit 
amendments  on  the  floor  only  to  those 
that  were  in  the  bill,  none  of  the  Sena- 
tor's amendments  that  sit  at  the  desk 
would  be  in  order. 

Obviously,  we  are  permitted  to  offer 
amendments  on  the  floor,  just  as  the 
Senator  is  doing  and  has  done.  I  think 
there  are  43  of  them,  or  something  like 
that,  which,  in  the  wisdom  of  the  com- 
mittee, were  not  put  in.  I  come  here  to 
offer  this  amendment  because  we  con- 
sidered it  carefully  in  the  committee,  and 
I  believe  it  is  the  right  action. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CLARK.  I  yield. 
Mr.  ALLEN.  The  Senator  from  Ala- 
bama has  foregone  putting  in  some  40 
amendments.  It  seems  that  the  Senator 
from  Iowa  could  forgo  putting  in  one 
amendment. 

Mr.  CLARK.  Is  the  Senator  precluding 

any  further  amendments  on  his  behalf? 

Mr.  ALLEN.  No.  I  may  offer  some  more. 

Mr.  CLARK.  Exactly.  The  Senator  is 

entitled  to  offer  those  43  and  143  more. 

So  far  as  this  Senator  is  concerned,  I 

am  not  going  to  succumb  to  the  idea  that 

we  are  going  to  stay  here  all  night  and 

come  back  here  in  September  and  vote 

the  way  the  Senator  desires  us  to  vote. 

Mr.  INOUYE.  Mr.  President,  most  of  us 
have  been  here  now  for  more  than  8 
hours,  and  I  know  that  we  are  tired.  Most 
of  us  have  not  had  lunch,  so  I  gather  that 
we  should  be  hungry.  If  we  are  not,  we 
should  be.  Under  these  conditions,  it  is 
understandable,  if  we  appear  a  bit  more 
irritated  than  we  should  be. 

We  have  reached  this  point  on  this  day 
because  by  informal  agreement  we  have 
been  able  to  resolve  many  differences.  We 
have  been  able  to  forgo  the  necessity  of 
long  debate.  I  hope  that  the  spirit  of 
comity  and  understanding  can  prevail  for 
the  remainder  of  the  evening. 

I  assure  my  dear  friend  from  Alabama 
that  if  we  had  had  the  wisdom  of  the 
Foreign  Relations  Committee  before  us 
when  we  considered  this  matter,  I  am 
certain  that,  as  one  Senator,  I  would 
have  moved  to  adopt  the  Foreign  Rela- 
tions Committee  language.  Unfortu- 
nately, as  I  indicated  when  we  opened  the 
debate,  we  had  to  proceed  with  the  ap- 
propriations bill,  nothwithstanding  the 
fact  that  none  of  the  authorizing  bills  had 
become  law.  In  fact,  there  are  six  au- 
thorizing bills  related  to  this  measure, 
and  none  of  them  is  law.  We  had  before 
us  the  Budget  Act.  We  had  before  us  the 
specter  of  October  1,  the  beginning  of  the 
fiscal  year.  So  we  decided  to  proceed. 

I  assure  the  Senator  from  Alabama 
that  when  this  matter  was  brought  to  my 
attention,  I  did  not  accept  it  offhand.  I 
gave  it  careful  study.  The  study  indi- 
cated to  me  that  if  we  are  desirous  of  pre- 
venting bloodshed  in  South  Africa,  if  we 
are  desirous  of  bringing  about  peace,  if  we 


are  desirous  of  bringing  about  some 
understanding  between  the  black  people 
and  the  white  people  there,  we  should 
provide  to  our  President  and  his  agent, 
the  Secretary  of  State,  the  flexibility 
which  I  believe  is  necessary  between  now 
and  the  end  of  fiscal  year  1978. 

In  1978,  conditions  may  very  well 
change  in  Mozambique.  Conditions  may 
very  well  change  in  Angola.  If  these  signs 
should  appear,  then  I  think  the  Presi- 
dent of  the  United  States  should  be  given 
the  flexibility  to  make  the  necessary 
changes  in  our  assistance  programs. 

Right  now,  under  the  present  circum- 
stances, it  has  been  stated  clearly  that 
there  is  no  intention  on  the  part  of  the 
administration  or  of  Congress,  for  that 
matter,  to  provide  any  aid  or  assistance 
to  Angola  or  Mozambique.  But  something 
could  happen  in  December  of  1977,  some- 
thing could  happen  in  March  of  1978, 
and  if  that  something  happens,  I  think 
the  Clark  proviso  would  be  absolutely 
necessary. 

So  I  hope  the  Senator  from  Alabama 
will  not  look  upon  this  as  an  amendment 
that  was  considered  without  much 
thought.  Much  thought  was  given  to  this 
matter.  I  assure  my  dear  friend  that  if 
the  authorizing  bill  had  been  before  us, 
he  would  find  this  language  in  the  bill. 
So  I  hope  this  amendment  can  be 
treated  as  any  other  amendment  and 
that  we  will  be  able  to  vote  it  up  or 
down — up,  I  hope — and  proceed  with  the 
remainder  of  the  amendments. 

I  do  not  believe  this  amendment  is 
cause  for  acrimony.  I  hope  my  colleagues 
will  continue  to  carry  out  their  responsi- 
bilities in  the  spirit  we  adopted  some 
time  earlier  this  day — the  spirit  of  un- 
derstanding— and  move  on  with  the  pas- 
sage of  this  measure. 

Mr.  CLARK.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  INOUYE.  I  yield. 
Mr.  ALLEN.  The  Senator  knows  that 
we  have  been  up  this  hill  and  down  again 
many  times  with  regard  to  Mozambique, 
and  of  course  the  same  situation  is  true 
with  respect  to  Angola. 

I  am  not  willing  to  open  the  door  to 
taking  care  of  these  Communist  govern- 
ments. I  would  say  in  the  case  of  an 
emergency  we  would  have  no  difficulty 
seeing  some  money  found  in  one  of  the 
State  Department's  or  the  UN's  many 
repositories  of  money.  They  are  able  to 
reprogram  something  any  time  they  want 
to  and  find  the  money  in  some  fund,  and 
I  would  think  they  would  have  no  dif- 
ficulty finding  money  for  these  countries 
in  the  unlikely  event  it  would  be  for  the 
best  interests  of  the  people  of  the  United 
States. 

The  attitude  of  the  State  Department 
in  this  regard  is  well  known  because 
they,  in  the  past,  have  requested  money 
for  Mozambique.  So  I  do  not  think  there 
is  any  certainty,  I  do  not  feel  by  any 
means,  it  is  sure  that  the  day  after  the 
bill  is  passed  the  President  might  not 
flnd  it  to  our  best  interest  to  send  the 
funds  over  there. 
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I  am  not  in  favor  of  supporting  these 
despotic  governments  or  opening  the 
door  to  supporting  them.  So  I  do  not 
feel  I  am  being  arbitrary  in  the  matter. 
I  feel  I  have  yielded,  and  those  opposed 
to  this  bill  have  yielded,  on  practically 
every  amendment  they  have  had  except 
a  very  few  we  have  insisted  we  vote  on. 
Then,  at  the  last  minute,  to  come 
again  with  this  amendment  that  aside 
from  the  money  involved,  there  is  the 
principle  that  is  involved  that  I  am  not 
willing  to  see.  if  I  can  prevent  the  door 
from  opening  for  us,  supporting  these 
despotic  governments. 

Mr.  INOUYE.  If  I  may  say,  Mr.  Presi- 
dent, to  the  credit  of  the  U.S.  Con- 
gress we  decided  many  years  ago  not 
to  put  aU  the  Communist  countries  in 
one  little  basket.  If  we  had  done  that, 
the  relationship  we  are  now  maintaining 
with  Communist  governments  in  Ro- 
mania, in  Yugoslavia.  Poland,  and 
Czechoslovakia  may  not  be  as  friendly 
as  we  find  them  today 

If  we  had  insisted  upon  initial  pro- 
hibitions and  had  set  forth  in  the  law 
"Thou  Shalt  not  deal  with  these  coun- 
tries," I  doubt  the  situation  would  have 
improved  to  what  it  is  today. 

I  think  the  same  principle  can  apply  to 
Mozambique    and    Angola.    With    this 
amendment,  the  door  is  kept  open.  It 
keeps  the  door  open  to  bring  about  bet- 
ter understanding  with  these  countries. 
I  would  hope  the  Senator  from  Ala- 
bama would  go  along  and  just  permit 
an  up-and-down  vote.  He  knows  where 
I  stand.  I  know  where  he  stands.  I  do  not 
know  where  the  others  here  stand.  For 
all  I  know,  the  Senator's  position  may 
prevail.  But  I  would  hope  the  Sei»ator 
will  permit  the  Senate  to  exercise  its  will 
without  having  to  go  through  an  unfor- 
tunate exercise  of  many,  many  hours  of 
debate  and  frustration,  sir. 
I  yield  back  the  remainder  of  my  time. 
Mr.    CLARK.   Mr.    President,   let   me 
simply  say  I  think  the  merits  or  demerits 
of  the  amendment  have  been  adequately 
discussed.   I   am   not  suggesting   for   a 
moment   that   everybody   in   this   body 
ought  to  support  this  amendment  or  op- 
pose it.  That  is  not  what  is  at  issue  as 
far  as  I  am  concerned  on  this  amend- 
ment. 

It  just  seems  to  me  that  peoole  ought  to 
make  the  decision  based  on  the  merits  of 
the  amendment.  If  they  feel  it  is  a  good 
amendment  they  ought  to  vote  for  it. 
If  they  feel  it  is  a  bad  amendment  they 
ought  to  vote  against  it. 

My  suggestion  was  simply  that  we 
ought  not  to  vote  against  it  simply  under 
the  threat  of  a  filibuster  or  simply  under 
the  threat  of  staying  here  half  the  night 
or  putting  it  over  until  September  or 
October.  I  do  not  think  we  have  to  suc- 
cumb to  that  kind  of  pressure,  and  I  urge 
the  Members  of  this  body  not  to  do  so. 
Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CLARK.  I  yield. 
Mr.  ALLEN.  I  think,  by  the  same  token. 
the  distinguished  Senator  from  Iowa 
coming  here  at  the  last  minute  and 
dumping  this  garbage  in  the  laps  of  the 
Senate  I  feel  is  not  quite  the  right  pro- 
cedure to  follow  either.  I  will  say. 
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Mr.  CLARK.  Will  the  Senator  explain 
to  me  exactly  what  Is  wrong  with  the 
procedure  I  have  followed  in  offering  an 
amendment  for  the  Senate  to  vote  on?  Is 
that  somehow  an  Inordinate  procedure 
in  this  body? 

Mr.  ALLEN.  No,  the  Senator  has  that 
privilege  of  coming  in  at  the  last  min- 
ute, when  we  are  about  to  come  to  a  final 
vote,  with  this  amendment  that  the  Sen- 
ator knew  I  would  be  strongly  opposed  to, 
because  this  is  the  very  issue  we  have 
fought  here  on  the  Senate  floor  time  and 
time  again. 

Mr.  CLARK.  I  would  be  willing  to  make 
an  arrangement  with  the  Senator.  I  will 
withdraw  this  amendment  if  he  is  op- 
posed to  it  on  the  same  basis  that  he 
will  withdraw  all  amendments  he  intro- 
duces late  in  legislation  to  which  I  am 
opposed.  Is  that  a  fair  enough  agree- 
ment? If  the  Senator  is  agreeable 

Mr.  ALLEN.  It  is  an  offer  I  can  well 
refuse. 

Mr.  CLARK.  I  would  think  so. 
[Laughter.]  I  would  think  so. 

Mr.  ALLEN.  I  move  to  table  the 
amendment,  and  I  call  for  the  yeas  and 
nays. 

Mr.  CLARK.  Mr.  President,  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Is  there  a  sufficient  second?  There  Is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Alabama  to  lay  on  the  table 
the  amendment  of  the  Senator  from 
Iowa.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  FORD  (after  having  voted  In  the 
affirmative) .  On  this  vote  I  have  a  pair 
with  the  distinguished  Senator  from 
Maine  (Mr.  Muskie)  .  If  he  were  present 
and  voting,  he  would  vote  "nay."  If  I 
were  at  liberty  to  vote,  I  would  vote 
"yea."  I  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  .  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton),  the  Senator  from  Arkansas  (Mr. 
McClellan)  .  the  Senator  from  New  York 
(Mr.  MoYNiHAN).  the  Senator  from 
Maine  (Mr.  Muskie).  the  Senator  from 
Wisconsin  (Mr.  Nelson),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sena- 
tor from  Michigan  (Mr.  Riegle),  the 
Senator  from  Alabama  (Mr.  Sparkman)  , 
the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  the  Senator  from  Illinois  (Mr. 
Stevenson),  and  the  Senator  from 
Georgia  (Mr.  Talmadge)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Riegle)  and  the  Senator  from  Rhode 
Island  (Mr.  Peld  would  each  vote  "nay." 
Mr.  BAKER.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Penn- 


sylvania (Mr.  Heinz)  .  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  and 
the  Senator  from  Alaska  (Mr.  Stevens) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.  Stevens)  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  would 
each  vote  "yea." 

The  result  was  announced — yeas  34 
nays  40,  as  follows: 

[Rollcall  Vote  No.  344  Leg.] 
TEAS — 34 


Allen  Domenlcl 

Baker  oarn 

Bartlett  Hansen 

Burdlck  Hatch 

Byrd.  Hayakawa 

Harry  P..  Jr.     Helms 

Cannon  Johnston 

Chiles  Laxalt 

Curtis  Long 

Danforth  Lugar 

DeConclnl  Melcher 

Dole  Nunn 


Proxmlre 

Schmltt 

Schwelker 

Scott 

Stafford 

Stone 

Tower 

Wallop 

Welcker 

Young 

Zorlnsky 


NATS— 40 

Hart  McOovem 


Mclntyre 

Metcalf 

Metzenbamn 

Morgan 

Packwood 

Randolph 

Rlblcoff 

Roth 

Sarbanes 

Sasser 

WUllams 


Anderson 

Bayh  Haskell 

Bentsen  Hatfleld 

Blden  Hathaway 

Brooke  Holllngs 

Bumpers  Humphrey 
Byrd.  Robert  C.  Inouye 

Case  Jackson 

Church  Javlts 

Clark  Kennedy 

Culver  Leahy 

Durkin  Magnuson 

Glenn  Mathias 

Gravel  Matsunaga 

PRESENT  AND   GIVING   A  LIVE   PAIR,  AS 
PREVIOUSLY  RECORDED— 1 
Ford.  for. 

NOT  VOTING— 25 

Abourezk  Huddleston  Riegle 

Bellmon  McClellan  Sparkman 

Chafee  McCIure  Stennis 

Cranston  Moynlhan  Stevens 

Eagleton  Muskie  Stevenson 

Eastland  Nelson  Talmadge 

Goldwater  Pearson  Thurmond 

Grlffln  Pell 

Heinz  Percy 

So  the  motion  to  lay  Mr.  Clark's 
amendment  on  the  table  was  rejected. 

Mr.  KENNEDY  and  Mr.  ALLEN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  is  the 
pending  business  now  the  amendment  of 
the  Senator  from  Iowa? 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 

VP  AMENDMENT  748 

Mr.  ALLEN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  unprlnted  amendment  num- 
bered 748  to  the  Clark  amendment: 

Add  after  the  word  "President"  the  follow- 
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ing:  "with  the  concurrence  of  both  Hovises 
of  Congress." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  manager  of  the 
bill  yield  me  30  seconds  for  a  unanimous- 
consent  request? 

Mr.  INOUYE.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
next  rollcall  vote,  any  further  rollcall 
votes  today  be  limited  to  10  minutes 
each,  with  the  warning  bell  to  be  sounded 
after  the  first  2'/2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  will  the 
distinguished  manager  of  the  bill  yield 
me  1  minute  to  take  up  another  matter? 

Mr.  INOUYE.  I  yield. 


SENATE  RESOLUTION  252— TRANSI- 
TIONAL ACCOMMODATIONS  IN 
CONNECTION  WITH  ABOLIHON 
OF  JOINT  COMMITTEE  ON  ATOMIC 
ENERGY 

Mr.  JACKSON.  Mr.  President,  I  call 
up  Senate  Resolution  252,  which  is  at  the 
desk,  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  252)  providing  tran- 
sitional accommodations  needed  In  anticipa- 
tion of  abolishment  of  the  Joint  Committee 
on  Atomic  Energy. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  res- 
olution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  JACKSON.  Mr.  President,  the  res- 
olution before  the  Senate  covers  basi- 
cally the  provisions  in  a  bill  that  we 
passed  and  sent  over  to  the  House  of 
Representatives  earlier  this  year  to  abol- 
ish the  Joint  Committee  on  Atomic  En- 
ergy. These  provisions  are  in  substance 
identical  to  the  provisions  for  the  tran- 
sition period  following  abolishment  of 
the  Joint  Committee  on  Atomic  Energy 
which  were  included  in  S.  1153  as  passed 
by  the  Senate  on  March  31. 

The  House  of  Representatives  has 
amended  the  bill  to  remove  portions 
which  deal  entirely  with  the  business  of 
the  U.S.  Senate.  We  are  proposing  to  in- 
corporate those  Senate  provisions  in  this 
Senate  resolution.  It  will  then  be  pos- 
sible for  the  Senate  to  concur  in  the 
amendments  of  the  House  and  clear  S. 
1153  for  the  President's  signature.  The 
intention  of  the  provisions  in  this  Senate 
resolution  will  be  carried  out  as  Senate 
business  entirely. 

Of  course,  the  Senate  has  the  duty  and 
responsibility  of  passing  on  its  own  rules 
and  regulations,  and  I  ask  that  this  res- 
olution be  adopted.  It  has  been  cleared 
on  both  sides  of  the  aisle. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Hawaii  yield  me  15 
seconds? 

Mr.  INOUYE.  Yes. 

Mr.  BAKER.  Mr.  President,  I  think 


this  is  not  only  in  order,  but  I  think  it  is 
urgently  necessary  to  take  care  of  routine 
details  in  connection  with  the  closing 
up  shop  of  the  Joint  Committee  on 
Atomic  Energy,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  was  considered  and 
agreed  to,  as  follows: 

Resolved,  that  the  commlttess  of  the  Senate 
which  receive  the  records,  data,  charts,  and 
flies  of  the  Joint  Committee  on  Atomic  En- 
ergy may  utilize  the  Office  of  Classified  Na- 
tional Security  Information  established  by 
this  resolution  or  make  other  suitable  ar- 
rangements for  safeguarding  such  records, 
data,  charts,  or  files. 

Sec.  2.  (a)  There  is  established  for  the 
period  beginning  on  the  date  on  which  this 
resolution  is  agreed  to  and  ending  March  31. 
1979,  an  office  of  the  Senate  to  be  known  as 
the  "Office  of  Classified  National  Security 
Information"  (hereafter  referred  to  as  the 
"Office") .  The  Office  shall  be  under  the  policy 
direction  of  the  majority  leader,  the  minor- 
ity leader,  and  the  chairman  of  the  Comntilt- 
tee  on  Rules  and  Administration  of  the  Sen- 
ate, and  shall  be  under  the  administrative 
direction  and  supervision  of  the  Secretary  of 
the  Senate.  The  Office  shall  have  the  respon- 
sibility for  safeguarding  such  restricted  data 
and  such  other  classified  information  as  any 
committee  of  the  Senate  may  from  time  to 
time  assign  to  it. 

(b)  The  Office  shall  have  authority — 

(1)  upon  application  of  any  committee  of 
the  Senate,  to  perform  the  administrative 
functions  necessary  to  classify  and  declassify 
information  relating  to  the  national  security 
considerations  of  nuclear  technology  in  ac- 
cordance with  guidelines  developed  for  re- 
stricted data  by  the  responsible  executive 
agencies: 

(2)  to  provide  appropriate  facilities  for 
hearings  of  committees  of  the  Senate  at 
which  restricted  data  or  other  classified  in- 
formation is  to  be  presented  or  discussed;  and 

(3)  to  establish  and  operate  a  central  re- 
pository in  the  United  States  Capitol  for  the 
safeguarding  of  restricted  data  and  other 
classified  information  for  which  such  Office 
is  responsible. 

(c)  The  Secretary  of  the  Senate,  with  the 
approval  of  the  majority  leader,  the  minority 
leader,  and  the  chairman  of  the  Committee 
on  Rules  and  Administration  of  the  Senate, 
is  authorized  to  appoint  and  fix  the  compen- 
sation of  not  more  than  two  professional 
staff  members  and  three  clerical  staff  mem- 
bers for  the  Office.  One  of  such  professional 
staff  members  may  be  paid  compensation  at 
a  rate  not  to  exceed  the  rate  provided  for 
the  two  employees  of  a  standing  committee 
of  the  Senate  referred  to  in  section  105(e) 
(3)  (A)  of  the  Legislative  Branch  Appropria- 
tion Act.  1968.  as  amended  and  modified  (2 
U.S.C.  61-1) .  and  the  other  professional  staff 
member  may  be  paid  compensation  at  a 
rate  not  to  exceed  the  rate  provided  for  pro- 
fessional staff  members  of  a  standing  com- 
mittee of  the  Senate  by  section  105(e)(1) 
of  such  Act.  The  clerical  staff  members  may 
be  paid  compensation  at  a  rate  not  to  exceed 
the  rate  provided  for  the  four  clerical  assist- 
ants of  a  standing  committee  of  the  Senate 
referred  to  in  section  105(e)  (A)  of  such 
Act. 

(d)  The  salaries  and  expenses  of  the  Office 
shall  be  paid  from  the  contingent  fund  of 
the  Senate  pursuant  to  appropriations  made 
to  the  contingent  fund  for  such  purpose.  Un- 
til funds  are  first  so  appropriated,  such  sal- 
aries and  expenses  shall  be  paid  from  the 
contingent  fund  out  of  funds  appropriated 
for  "Miscellaneous  Items".  Such  salaries  and 
expenses  shall  be  paid  out  of  the  contingent 


fund  upon  vouchers  approved  by  the  Secre- 
tary of  the  Senate,  except  that  vouchers  shall 
not  be  required  for  the  disbursement  of  sal- 
aries of  employees  paid  at  an  aimual  rate. 

(e)  Within  thirty  days  of  the  date  on 
which  this  resolution  Is  agreed  to.  the  Office 
shall  furnish  the  Committee  on  Armed  Serv- 
ices, the  Committee  on  Energy  and  Natural 
Resources,  the  Committee  on  Environment 
and  Public  Works,  and  the  Committee  on 
Foreign  Relations  of  the  Senate  with  a  list- 
ing of  all  those  records,  data,  charts,  and  files 
of  the  Joint  Committee  on  Atomic  Energy 
which  are  to  be  transferred  to  such  commit- 
tees, indicating  which  committee  or  commit- 
tees may  have  Jurisdiction  over  each  Item. 
The  chairman  of  the  committees  Involved 
shall  be  responsible  for  resolving  any  case  of 
doubt  regarding  Jurisdiction  over  partictilar 
records,  data,  charts,  or  files. 

Sec.  3(a)  For  purposes  of  this  section,  the 

term — 

(1)  "effective  date"  means  the  date  on 
which  the  Joint  Committee  on  Atomic 
Energy  is  abolished: 

(2)  "eligible  staff  member"  means  an  In- 
dividual who  Is  a  member  of  the  staff  of  the 
Joint  Committee  on  Atomic  Energy  on  the 
day  prior  to  the  effective  date  and  had  served 
continuously  (except  for  any  period  of  four 
days  or  less)  as  a  member  of  the  staff  of  the 
Joint  Committee  on  Atomic  Energy  sine* 
October  1,  1976: 

(3)  "new  committee"  means  the  Commit- 
tee on  Armed  Services,  the  Committee  on 
Energy  and  Natural  Resources,  the  Commit- 
tee on  Environment  and  Public  Works,  and 
the  Committee  on  Foreign  Relations  of  the 
Senate:  and 

(4)  "transition  period"  means  the  period 
beginning  on  the  effective  date  and  ending 
on  the  ninetieth  day  after  the  effective  date 
of  such  act. 

(b)  On  the  effective  date,  those  eligible 
staff  members  who  are  required  to  carry  out 
the  provisions  of  section  2  of  this  resolution 
as  designated  by  the  majority  and  minority 
leader  and  the  chairman  of  the  Ckjmmittee 
on  Rules  and  Administration  of  the  Senate 
In  accordance  with  such  section,  shall  be 
transferred  to  the  Office  of  Classified  Na- 
tional Security  Information. 

(c)  On  the  effective  date,  each  eligible 
staff  member  not  transferred  to  the  Office 
of  Classified  National  Sectirity  Information 
under  subsection  (b)  shall  be  transferred  to 
the  staff  of  a  new  committee.  The  determi- 
nation of  the  eligible  staff  members  trans- 
ferred to  the  staff  of  each  of  the  new  com- 
mittees shall  be  made  by  the  Committee  on 
Rules  and  Administration  in  consultation 
with  the  chairmen  and  lanklng  minority 
members  of  the  new  committees.  The  chair- 
man of  each  new  committee  (and  the  rank- 
ing minority  member  with  respect  to  mi- 
nority employees)  shall  notify  the  Secretary 
of  the  Senate  of  the  eligible  staff  members 
transferred  to  that  new  committee. 

(d)  During  the  transition  period,  each  eli- 
gible staff  member  transferred  to  a  new 
committee — 

(1)  shall,  notwithstanding  the  limitations 
contained  In  section  105(e)  of  the  Legisla- 
tive Branch  Appropriation  Act,  1968.  as 
amended  and  modified,  receive  compensa- 
tion at  a  rate  not  less  than  the  rate  of  com- 
pensation such  staff  member  was  receiving 
on  March  1.  1977;  and 

(2)  may  not  be  removed,  except  for  cause, 
as  a  member  of  the  staff  of  the  new  com- 
mittee. 

(e)  Subsection  (d)  (2)  shall  not  apply  in 
the  case  of  an  eligible  staff  member  who 
would  be  entitled  to  an  annuity  under  sec- 
tion 8336(d)  of  title  5,  United  States  Code, 
upon  his  Involuntary  removal  from  service 
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as  an  employee  of  the  Senate  If  such  staff 
member  (but  not  for  the  provisions  of  this 
Resolution)  would  be  subject  to  Involuntary 
removal  from  such  service  and  such  staff 
member  elects  to  have  the  provisions  of  this 
resolution  apply. 

(f )  The  Committee  on  Rules  and  Adminis- 
tration shall  report  a  resolution  which  au- 
thorizes expenditures  out  of  the  contingent 
fund  of  the  Senate  during  the  transition 
period  by  the  new  committees  sufBclent  to 
enable  each  new  committee  to  pay  the  com- 
pensation and  expenses  of  the  eligible  staff 
members  transferred  to  its^  staff  under  this 
resolution. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ABOLISHMENT  OF  THE  JOINT  COM- 
MITTEE ON  ATOMIC  ENERGY 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1153. 

The  PRESIDING  OFFICER  (Mr. 
Sasseri  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  bill  (S.  1153>  to  abolish 
the  Joint  Committee  on  Atomic  Energy 
and  to  reassign  certain  functions  and 
authorities  thereof,  and  for  other  pur- 
poses, as  follows: 

strike  out  all  after  the  enacting  clause, 
and  Insert: 

That  the  Atomic  Energy  Act  of  1954  (Pub- 
lic Law  83-703 ) .  as  amended,  is  amended 
to  read  as  follows : 

"CHAPTER  20.  JOINT  COMMITTEE  ON 
ATOMIC  ENERGY  ABOLISHED:  FUNC- 
TIONS AND  RESPONSIBILITIES  REAS- 
SIGNED 

"Sec.  301.  Joint  Committee  on  Atomic 
Energy  Abolished. — 

■'a.  The  Joint  Committee  on  Atomic  Energy 
is  abolished. 

"b.  Any  reference  in  any  rule,  resolution, 
or  order  of  the  Senate  or  the  House  of  Rep- 
resentatives or  in  any  law,  regulation,  or 
Executive  order  to  the  Joint  Committee  on 
Atomic  Energy  shall,  on  and  after  the  ef- 
fective date  of  this  Act,  be  considered  an 
referring  to  the  committees  of  the  Senate  and 
the  House  of  Representatives  which,  under 
the  rules  of  the  Senate  and  the  House,  have 
Jurisdiction  over  the  subject  matter  of  such 
reference. 

"c.  All  records,  data,  charts,  and  flies  of 
the  Joint  Committee  on  Atomic  Energy  are 
transferred  to  the  committees  of  the  Senate 
and  House  of  Representatives  which,  under 
the  rules  of  the  Senate  and  the  House,  have 
Jurisdiction  over  the  subject  matters  to  which 
such  records,  data,  charts,  and  files  relate. 
In  the  event  that  any  record,  data,  chart, 
or  file  shall  be  within  the  Jurisdiction  of 
more  than  one  committee,  duplicate  copies 
shall  be  provided  upon  request. 

"Sec  302.  Transfers  of  Certain  Ftjnc- 
tions  of  the  joint  committee  on  atomic 
Energy  and  Conforming  Amendments  to 
Certain    Other    Laws. — 

"a.  Sections  201.  202,  203,  204,  205.  206. 
and  207  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  are  repealed. 

"b.  Section  103  of  the  Atomic  Energy  Com- 
munity Act  of  1955,  as  amended,  is  repealed. 

"c.  Section  3  of  the  Congressional  Budget 
Act  of  1974  is  amended  by 

"(1)  striking  the  subsection  designation 
■(a)':  and 


"(2)    repealing  subsection    (b). 

"d.  Section  252(a)(3)  of  the  LegUlatlve 
Reorganization  Act  of  1970  is  repealed. 

"Sec.  303.  Information  and  Assistance  to 
Congressional  Committees. — 

"a.  The  Energy  Research  and  Development 
Administration  and  the  Nuclear  Regulatory 
Commission  shall  keep  the  committees  of  the 
Senate  and  the  House  of  Representatives 
which,  under  the  rules  of  the  Senate  and  the 
House,  have  Jurisdiction  over  the  functions 
of  the  Administration  or  the  Commission, 
fully  and  currently  informed  with  respect  to 
the  activities  of  the  Administration  and  the 
Commission. 

"b.  The  Department  of  Defense  and  De- 
partment of  State  shall  keep  the  committees 
of  the  Senate  and  the  House  of  Representa- 
tives which,  under  the  rules  of  the  Senate 
and  the  House,  have  Jurisdiction  over  na- 
tional security  considerations  of  nuclear  en- 
ergy, fully  and  currently  informed  with  re- 
spect to  such  matters  within  the  Department 
of  Defense  and  Department  of  State  relating 
to  national  security  considerations  of  nu- 
clear technology  which  are  within  the  Juris- 
diction of  such  committees. 

"c.  Any  Government  agency  shall  furnish 
any  Information  requested  by  the  com- 
mittees of  the  Senate  and  House  of  Repre- 
sentatives which,  under  the  rules  of  the 
Senate  and  the  House,  have  Jurisdiction 
over  the  development,  utilization,  or  appli- 
cation of  nuclear  energy,  with  respect  to  the 
activities  or  responsibilities  of  such  agency 
in  the  field  of  nuclear  energy  which  are 
within  the  lurlsdiction  of  such  committees. 
"Sec  304.'«'he  committees  of  the  Senate 
and  the  House  of  Representatives  which, 
under  the  rules  of  the  Senate  and  the  House, 
have  Jurisdiction  over  the  development,  uti- 
lization, or  application  of  nuclear  energy, 
are  authorized  to  utilize  the  services.  Infor- 
mation, facilities,  and  personnel  of  any  Gov- 
ernment agency  which  has  activities  or  re- 
sponsibilities in  the  field  of  nuclear  energy 
which  are  within  the  Jurisdiction  of  such 
committees:  Provided,  however,  That  any 
utilization  of  personnel  by  such  committees 
shall  be  on  a  reimbursable  basis  and  shall 
require,  with  respect  to  committees  of  the 
Senate,  the  prior  written  consent  of  the 
Committee  on  Rules  and  Administration, 
and  with  respect  to  committees  of  the  House 
of  Representatives,  the  prior  written  con- 
sent of  the  Committee  on  House 
Administration." 

Mr.  JACKSON.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  of  Representatives. 

The  motion  was  agreed  to. 

Mr.  JACKSON.  I  move  to  reconsider 
the  vote  by  which  the  motion  to  concur 
in  the  House  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FOREIGN  ASSISTANCE  AND  RELAT- 
ED PROGRAMS— APPROPRIATION 
BILL,  1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7797. 

Mr.  ALLEN.  Mr.  President,  I  yield  to 
the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on  final 
passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 


The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  That  may  be  premature, 
I  will  say  to  the  Senator  from  Virginia. 

Mr.  FORD.  Mr.  President 

Mr.  ALLEN.  Mr.  President,  I  believe 
I  have  the  floor. 

Mr.  FORD.  Mr.  President,  a  point  of 
information.  What  did  we  get  the  yeas 
and  nays  on? 

Mr.  ALLEN.  Final  passage. 

XTP    amendment    no.    748 

Mr.  ALLEN.  Mr.  President,  how  often 
have  we  heard  the  cry  here  in  the  Sen- 
ate that  Congress  should  have  a  part  in 
shaping  foreign  policy?  I  bet  25  Sena- 
tors, at  a  very  minimum,  have  voiced 
that  sentiment:  "Let  us  let  Congress 
have  a  part  in  shaping  foreign  policy. 
Let  us  not  delegate  everything  to  the 
President." 

We  have  all  heard  the  argument.  I 
dare  say  half  the  Senators  here  have 
made  that  argument. 

In  line  with  that  thought,  Mr.  Presi- 
dent, in  order  to  give  Congress  an  oppor- 
tunity to  participate  in  the  foreign  policy 
decisions,  it  is  an  important  bit  of  foreign 
policy  to  decide  that  it  is  in  the  national 
interest,  Mr.  President,  to  give  money,  to 
give  supplies,  to  give  military  equipment 
to  dictatorships  because  it  is  in  the  best 
interests  of  our  Nation. 

Should  not  Congress  have  an  oppor- 
tunity to  decide  that?  I  believe  it  should. 
That  is  all  that  this  amendment  does. 

If  Senators  were  interested  enough  to 
read  the  amendment  of  the  distinguished 
Senator  from  Iowa,  it  says — this  is  added 
on  to  the  section  forbidding  aid  to  certain 
dictator  nations: 

Except  that  the  President  may  waive  this 
prohibition  with  respect  to  any  such  country 
If  he  determines  (and  so  reports  to  Congress) 
that  furnishing  such  assistance  to  that 
country  would  further  the  foreign  policy  In- 
terests of  the  United  States. 

My  amendment  would  add  in  words 
after  "President"  so  that  it  would  read,  if 
my  amendment  is  adopted : 

Except  fiat  the  President  with  the  concur- 
rence of  both  Houses  of  Congress  may  waive 
this  prohibition  with  respect  to  any  such 
country  if  he  determines  (and  so  reports  to 
Congress)  that  furnishing  such  assistance  to 
that  country  would  further  the  foreign  policy 
interests  of  the  United  States. 

Mr.  HELMS.  Mr.  President,  may  we 
have  order?  I  hope  the  Senator  will  sus- 
pend until  we  do  have  order. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell ) .  The  Senate  will  be  in  order.  The 
Senator  from  Alabama  will  suspend  un- 
til order  is  restored. 

The  Senator  may  proceed. 

Mr.  ALLEN.  I  will  start  over. 

By  the  way.  Mr.  President,  I  designate 
this  as  the  first  of  my  three  amend- 
ments as  to  which  there  will  be  no  time 
limit,  and  as  to  which  no  motion  to  table 
will  be  in  order. 

The  amendment  of  the  Senator  from 
Iowa,  as  amended  by  my  amendment, 
would  read: 

Except  that  the  President  with  the  con- 
currence of  both  Houses  of  Congress  may 
waive  this  prohibition  with  respect  to  any 
such  country  if  he  determines  (and  so  re- 
ports to  Congress)   that  furnishing  such  as- 
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slstance  to  that  country  would  further  the 
foreign  policy  Interests  of  the  United  States. 

So  we  would  give  Congress  an  oppor- 
tunity to  participate  in  this  important 
decision. 

I  do  not  see  why  Congress  would  not 
want  to  reserve  that  right  unto  itself, 
rather  than  do  what  we  have  all  criticized 
ourselves  for;  namely,  delegating  too 
much  power  to  the  President. 

Mr.  JOHNSTON.  Mr.  President,  wUl 
the  Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes. 

Mr.  JOHNSTON.  U  the  Clark  amend- 
ment passes,  with  or  without  the  Sen- 
ator's amendment,  what  is  the  maximum 
amount  of  money  that  could  be  given  to 
Angola  or  Mozambique? 

Mr.  ALLEN.  I  do  not  know.  I  imagine 
the  Senator  from  Iowa,  inasmuch  as  he 
is  trying  to  open  the  door,  would  know 
how  much  might  proceed  through  the 
door. 

Mr.  CLARK.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  CLARK.  As  the  manager  of  the 
bill  has  indicated  earlier,  there  is  no 
money  in  the  bill  for  either  Mozambique 
or  Angola. 

Mr.  JOHNSTON.  Is  there  not  a  fund 
for  Africa  in  the  neighborhood  of  $100 
million?  Do  I  recall  that  correctly? 

Mr.  moUYE.  The  Senator  is  correct, 
but  Mozambique  and  Angola  are  not  in- 
cluded. 

Mr.  JOHNSTON.  So  I  am  asking,  is  it 
a  fact  that  if  this  amendment  were 
adopted,  then  up  to  $100  million  from 
that  fund  could  be  given  to  Mozambique 
or  Angola? 

Mr.  INOUYE.  No,  the  Senator  is  not 
correct,  because  the  amounts  have  been 
designated  for  countries  such  as  Zaire, 
et  cetera. 

Mr.  JOHNSTON.  What  is  the  maxi- 
mum amount  that  could  be  given  to 
Mozambique  or  Angola,  if  the  Clark 
amendment  was  agreed  to? 

Mr.  INOUYE.  The  maximum  amount 
would  be  that  which  is  in  the  President's 
contingency  account,  $5  million. 

Mr.  JOHNSTON.  $5,000,000. 

Mr.  INOUYE.  And  that  could  be  spent, 
for  example,  under  the  following  condi- 
tions: Let  us  say  there  is  a  grave  emer- 
gency in  Angola,  a  huge  wave  inundates 
the  country,  thousands  of  people  lose 
their  lives  and  shelters.  Then  the  Presi- 
dent may  decide  that  it  would  be  in  our 
national  interest  to  provide  emergency 
assistance  to  Angola. 

Mr.  JOHNSTON.  There  are  no  other 
accounts  from  which  any  expenditures 
could  be  made  other  than  the  $5  million 
contingency  account? 

Mr.  INOUYE.  The  Senator  is  correct. 
And  if  the  administration  should  decide 
to  use  funds  which  have  been  justified 
and  agreed  upon  for  purposes  other  than 
in  Angola,  that  would  constitute  a  re- 
programing.  Under  the  arrangement  at 
which  we  have  arrived,  the  President 
will  have  to  submit  the  reprograming 
request  to  the  Appropriations  Commit- 
tee, and  it  will  be  up  to  us  to  approve  it 
or  disapprove  it. 


Mr.  JOHNSTON.  On  our  reprogram- 
ing— and  I  hope  the  Senator  does  not 
mind  this 

Mr.  ALLEN.  We  have  plenty  of  time. 

Mr.  JOHNSTON  (continuing).  On 
some  of  these  accoimts  can  they  be  re- 
programed  if  the  chairman  of  the  sub- 
committee agrees,  or  do  we  have  to  take 
a  vote  of  the  committee?  What  is  the 
latest? 

Mr.  INOUYE.  The  chairman  and  the 
ranking  minority  member,  because  it  is 
understood  the  subcommittee  has  au- 
thorized the  two  of  us  to  act.  This  au- 
thority can  be  taken  away  from  us  at 
any  time.  The  two  of  us  have  exercised 
this  authority,  I  hope,  with  prudence. 
Congress  has  agreed  with  us  to  date. 

Mr.  JOHNSTON.  Suppose  the  sub- 
committee-would put  it  to  the  full  com- 
mittee. Would  the  full  committee  have 
the  veto,  the  full  committee  of  either 
house? 

Mr.  INOUYE.  Absolutely. 

In  a  case  such  as  Angola,  let  us  assume 
the  President  should  decide  6  months 
from  now  to  stop  a  project  somewhere 
in  Africa  and  use  those  funds  for  An- 
gola. I  would  hope  the  Senate  will  con- 
sider me  sufficiently  sophisticated  to  act 
upon  this  not  unilaterally  but  through 
the  committee.  I  will  most  certainly  ask 
the  chairman  of  the  full  Appropriations 
Committee  to  fully  debate  this  and  de- 
cide upon  it,  and,  if  necessary,  by  reso- 
lution, bring  it  to  the  Senate  itself.  I 
would  not  attempt  to  take  any  action  as 
an  individual.  I  can  assure  the  Senator 
of  that. 

Mr.  JOHNSTON.  As  one  who  sup- 
ported the  Senator  from  Alabama  on 
his  motion  to  table,  and  as  one  who  is 
not  anxious  for  money  to  go  to  Angola 
or  Mozambique,  I  am  just  wondering 
whether  the  Senator  was  aware  of  that. 
If  that  understanding  is  not  sufficient, 
we  could  specifically  write  into  the  stat- 
ute that  it  is  subject  to  the  veto  of  the 
Appropriations  Committee  in  either 
house.  If  looks  to  me  as  if  that  would  be 
sufficient.  Would  the  Senator  agree  to 
that? 

Mr.  ALLEN.  I  believe  the  amendment 
route  is  the  best  way  to  do  it. 

On  this  matter  of  saying  there  is  $5 
million,  the  Senator  from  Hawaii  spoke 
about  we  know  he  would  be  sophisti- 
cated enoi/gh  to  know  that  he  would  do 
thus  and  so.  Well,  he  is  sophisticated 
enough  to  know  that  if  they  want  to  find 
$50  million  for  Mozambique  and  Angola, 
they  can  find  it  in  all  the  fat  that  is  in 
this  $7  billion  bill. 

Mr.  JOHNSTON.  I  am  wondering  if 
the  Senator  is  willing  to  write  into  this, 
instead  of  subject  to  the  approval  of 
both  houses  of  Congress,  to  say  subject 
to  the  veto  of  the  full  Appropriations 
Committee  of  either  house,  and  then 
from  whatever  fund  it  would  come  would 
constitute  a  reprograming. 

Mr.  INOUYE.  If  the  Senator  will  yield, 
I  think  that  would  make  the  situation 
worse.  I  do  not  think  it  would  improve 
the  situation.  At  the  present  time,  we 
have  assurances,  not  just  gentlemen's 
assurances  but  written  assurances,  that 
if  an  objection  is  heard  from  the  Ap- 


propriations Committee  the  administra- 
tion will  stop  all  action  on  the  repro- 
graming  I  believe  that  is  sufficient, 

Mr.  JOHNSTON.  I  have  utmost  and 
absolute  confidence 

Mr.  INOUYE.  I  do  not  want  to  use  the 
word  "veto,"  because,  constitutionally, 
I  think  we  may  be  treading  on  very  dan- 
gerous ground  to  say  we  can  veto  an 
action  taken  by  the  President. 

Mr.  JOHNSTON.  ActuaUy,  this  would 
simply  be  writing  into  the  statute.  If 
we  did  this,  that  which  Is  the  explicit 
understanding  right  now.  If  that  lan- 
guage were  unconstitutional,  so  would 
be  the  explicit  understanding.  But  it 
would  give  assurance  to  Senators  like 
the  Senator  from  Alabama,  if  he  were 
willing  to  accept  it,  that  action  would 
not  be  taken  unless  approved  by  the  Ap- 
prc^riations  Committee  of  either  House. 
It  would  go  beyond  the  $5  million  con- 
tingency fund  to  whatever  account. 

Mr.  ALLEN.  I  appreciate  the  very  fine 
suggestion  of  the  distinguished  Senator 
from  Louisiana.  It  certainly  has  consid- 
erable merit 

I  never  did  too  much  like  the  idea 
of  action  merely  through  committees.  I 
feel  that  raises  a  committee  up  to  a 
status  to  which  it  is  really  not  entitled. 
I  think  the  people  of  the  country  need  to 
act  not  through  committees  with  some 
15  to  18  members;  they  need  to  act 
through  their  duly  elected  representa- 
tives in  the  Halls  of  Congress. 

I  would  not  be  willing  to  leave  any- 
thing up  to  any  committee,  no  matter 
with  whom  it  is  constituted. 

I  do  believe  this  amendment  would 
offer  us  a  good  solution  of  the  impasse 
we  have  briefly  met,  because  it  would 
give  to  the  distinguished  Senator  from 
Iowa  his  amendment.  His  amendment 
would  be  the  Clark  amendment  to  this 
bUl. 

It  would  give  the  President  the  au- 
thority to  waive  this  requirement  on 
getting  his  coequal  branch  of  the  Gov- 
ernment to  exercise  the  role  that  it  Is 
entitled  to  in  our  foreign  policy  that 
we  have  all  sought  and  all  demanded.  It 
would  seem  to  me  it  would  have  this 
power  pretty  well  spread. 

The  President  could  tell  the  Congress 
that  he  felt  this  was  necessary.  If  the 
Congress  agreed  with  him,  the  goods 
could  be  loaded  on  a  ship,  and,  if  that 
is  not  enough,  the  goods  could  be  loaded  ♦ 
upon  a  jet  plane  to  be  sent  over  there.  So 
I  believe  we  would  get  the  goods  there  • 
as  soon  as  they  were  needed,  or  as  soon 
as  required. 

I  feel  this  is  a  good  solution  to  the 
problem.  It  would  be  the  exercise  of 
joint  management  by  the  Congress  and 
the  President  of  our  foreign  policy. 

Mr.  President,  that  is  all  I  have  to  say 
on  the  amendment.  I  hope  it  will  be 
agreed  to. 

I  might  say  I  have  no  further  amend- 
ments. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  ALLEN.  Yes. 

Mr.  HUMPHREY.  I  just  want  to  say 
to  my  good  friend  from  Alabama,  who 
I  know  has  a  very  sincere  and  deep  in- 
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terest  In  these  matters,  how  is  the  Sena- 
tor sure  that  the  Government  of  Angola 
6  months  from  now  is  going  to  be  the 
same  as  it  is  today?  Or  the  Government 
of  Mozambique?  Just  a  few  months  ago 
Ethiopia  was  considered  one  of  the  best 
allies  we  had.  A  few  months  ago  Somalia 
was  considered  to  be  a  very  risky  prop- 
osition. 

The  whole  thing  has  made  a  180-de- 
gree  turn. 

Three  months  ago  Somalia  was  an 
aUy  of  the  Soviet  Union.  Today  the 
Soviet  Union  is  lined  up  with  Ethiopia. 
Today,  the  Somalians  are  attacking  the 
Ogaden  Province  in  Ethiopia. 

Maybe  somebody  here  has  such  in- 
credible, omniscient  wisdom  that  he  can 
see  how  all  these  leaders  in  Africa  are 
going  to  stay  in  power  for  months  and 
months.  If  there  is  any  characteristic 
today  of  the  states  that  are  emerging 
from  colonialism,  that  are  coming  out  of 
this  long,  dark  period  of  their  past,  it  is 
the  uncertainty  of  leadership.  I  am  not 
predicting  it,  but  right  at  this  very  hour, 
the  UNITA  forces  are  at  war  in  Angola, 
one  of  the  three  factions  that  was  in 
that  struggle.  That  war  is  not  over  right 
now. 

Right  now,  the  United  States  of  Amer- 
ica is  looking  to  Somalia  as  a  friend. 
Only  a  few  months  ago,  it  was  the  other 
way  around. 

That  is  why  we  have  a  President.  We 
have  to  give  the  President  some  discre- 
tionary authority.  I  think  that,  with  the 
President  having  to  certify  to  Congress 
why  he  is  taking  an  action,  if  he  does, 
and  that  it  has  to  be  in  our  vital  national 
interest,  that  is  reasonably  good  protec- 
tion. He  may  make  a  mistake,  that  is 
true.  He  could  make  a  mistake. 

I  say  to  the  Senator,  there  is  no  inten- 
tion, from  all  of  the  testimony  of  the 
witnesses  before  the  authorizing  com- 
mittee and  the  Appropriations  Commit- 
tee, of  helping  either  Mozambique  or  An- 
gola. That  is  No.  1. 

No.  2.  I  think  that  Mr.  Carter.  Presi- 
dent of  the  United  States,  would  be  the 
first  one  to  tell  us  if  he  thought  he  had 
to  do  anything  like  this  and  would  be  up 
here  asking  the  committee,  the  chairman 
of  the  Appropriations  Subcommittee,  and 
also,  may  I  say,  notifying  the  whole  For- 
eign Relations  Committee.  Senator 
Sparkman  surely  is  a  trusted  Member 
of  this  body.  Senator  Case,  the  ranking 
Republican  member,  would  have  to  be 
notified.  I  just  cannot  imagine  that  we 
are  running  any  such  great  risk  here. 

First  of  all,  we  have  our  Mozambique 
and  Angola.  There  is  not  any  money  in 
the  bill  for  Mozambique  and  Angola.  We 
have  prohibitions  on  the  use  of  money  for 
Mozambique  and  Angola.  Both  nation 
states  are  unstable.  One  of  them  has  a 
guerrilla,  a  civil  war  going  on  right  now. 

Here  we  are,  trying  to  say,  well,  we  can 
look  right  down  the  road  through  the 
whole  next  fiscal  year  and  we  know  that 
in  the  entire  next  fiscal  year,  the  same 
ruler  will  be  in  Angola  that  is  there  to- 
day. I  want  to  say  that  if  you  want  to 
place  that  kind  of  bet,  you  had  better  be 
sure  that  you  have  a  lot  of  money  that 
you  want  to  fool  around  with.  There  is 


no  reason  to  believe  that  at  all,  any  more 
than  there  was,  by  the  way,  about 
Uganda. 

Not  long  ago.  they  almost  assassinated 
the  fellow.  Idi  Amin,  or  whatever  it  Is. 
Who  knows  what  is  going  to  happen,  un- 
less you  have  a  pipeline  to  God  up  there. 
Mine  has  been  shortcircuited  somewhere 
along  the  line. 
Mr.  ALLEN.  Will  the  Senator  yield' 
Mr.  HUMPHREY.  Yes. 
Mr.  ALLEN.  I  believe  the  Senator  mis- 
construes the  amendment 

Mr.  HUMPHREY.  No.  I  do  not  mis- 
construe it. 

Mr.  ALLEN.  Let  me  finish.  I  believe  he 
misconstrues  the  amendment  when  he 
talks  about  looking  down  to  the  end  of 
the  fiscal  year.  That  is  hardly  correct.  If 
the  President  decides  at  6  o'clock  one 
morning  that  he  wants  to  send  supplies 
over  there,  he  need  not  wait  until  the  end 
of  the  fiscal  year.  He  could  talk  to  his 
partner,  Congress,  and,  by  joint  resolu- 
tion, get  permission,  probably,  in  1  day. 
So  the  Senator  makes  an  unfair  or  not 
well-thought-out  conclusion  In  saying 
that  he  is  going  to  have  to  wait  until  the 
end  of  the  fiscal  year.  There  is  nothing 
about  the  fiscal  year  in  here.  It  just  says 
the  President  can  waive  It  with  the  con- 
currence of  Congress. 

Mr.  HUMPHREY.  I  remember  one 
President,  a  short  time  ago.  thought  he 
was  going  to  send  some  money  to  Angola. 
I  was  here.  Senator  John  Tunney.  right 
here  In  the  back  row,  fought  it.  The  next 
thing  you  and  I  knew,  no  money  went  to 
Angola. 

Mr.  ALLEN.  Was  that  not  right,  or  was 
it? 

Mr.  HUMPHREY.  I  was  with  him.  But 
it  took  more  than  a  day,  even  then,  i  be- 
lieve Congress  can  operate  with  a  rea- 
sonable degree  of  speed  but,  having  been 
here  a  few  years,  may  I  say  that  in  a  race 
with  a  turtle,  it  will  come  in  second 

Mr.  INOUYE.  Mr.  President.  I  have 
listened  to  this  debate  with  deep  Interest, 
because  the  Senator's  amendment 
touches  upon  a  matter  close  to  my  heart. 
Throughout  the  consideration  of  the  bill, 
we  have  attempted  our  best  to  exert  the 
prerogatives  and  the  authority  of  the 
Congress  of  the  United  States.  We  have 
insisted  that  all  accounts  be  justified  be- 
fore us  before  being  obligated.  So  I  must 
say  that,  although  I  find  this  amendment 
a  departure  from  tradition,  it  may  be  a 
good  idea.  I  shall  ask  my  colleagues  here 
to  permit  me  to  accept  the  amendment. 
I  know  the  conference  is  not  going  to 
be  held  tomorrow.  It  will  be  held  some- 
time in  September.  Give  us  a  full  month 
to  study  this  and  we  can  have  a  good 
discussion  on  it  in  conference. 

If  that  is  agreeable  to  my  colleagues 
here,  I  wish  to  announce  that  I  am  ready 
to  accept  the  amendment  and  take  it  to 
conference  and,   during   the  month  of 
August,  give  it  the  most  thorough  con- 
sideration that  we  can,  because  there  is 
a  fundamental  principle  involved  in  this 
Mr.  ROBERT  C.  BYRD.  Vote' 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Mr.  ALLEN.  Just  a  moment. 
Mr.  President,  are  we  agreeing  to  my 
amendment  to  the  Clark  amendment? 
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Mr.  INOUYE.  Yes. 

Mr.  ALLEN.  I  think  that  is  a  very  wise 
decision.  I  say,  however,  that  I  realize 
toat  lots  of  things  happen  in  conference 
This  being  in  conference  would  give  the 
conferees  an  opportunity  to  knock  out 
this  proviso  and  leave  the  Clark  amend- 
ment as  is.  I  have  no  control  over  that 
and  I  shall  have  to  accept  the  Senator's 
proposal. 

Mr.  INOUYE.  It  can  knock  out  the 
Clark  amendment  Itself. 

Mr.  ALLEN.  One  thing  I  do  recognize 
is  that,  in  the  conference,  this  saving 
clause  can  be  dropped.  I  recognize  that 
but  if  that  is  what  the  conferees  want 
to  do,  I  have  no  control  over  that 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  now  on  agreeing  to  the  amend- 
ment  of    the    Senator    from   Iowa,    as 
amended. 

The  amendment,  as  amended  was 
agreed  to. 

W    AMEKDMENT    NO.    749 

Mr.  HELMS.  Mr.  President,  I  have  an 
amendment  at  the  desk  which  I  call  up 
and  ask  to  have  considered. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  state  it.  The  assistant  legislative 
clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr 
Helms)  proposes  unprlnted  amendment  No 

749. 

At  the  end  of  the  bill  insert  the  following- 
Provided.  That  no  part  of  any  appropriation 
for  'International  organizations  and  pro- 
grams' may  be  available  to  make  any  contri- 
bution of  the  United  States  to  the  United 
Nations  Decade  for  Women". 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  prohibit  any  U.S  con- 
tribution to  the  United  Nations  Decade 
for  Women. 

Mr.  President,  the  phrase  "United  Na- 
tions Decade  for  Women"  has  a  nice 
ring  to  it.  It  makes  one  ask  how  anyone 
could  be  opposed  to  any  program  that 
purports  to  assist  women  in  overcoming 
the  difficulties  and  barriers  which  they 
often  face  In  today's  world. 

To  be  against  the  U.N.  Decade  for 
Women  almost  sounds  like  being  against 
women  in  general  and  even  motherhood 
in  particular.  Yet  there  is  plenty  of  evi- 
dence that  the  so-called  U.N.  Decade  for 
Women  will  have  a  devastating  effect  on 
the  moral  and  social  values  of  mother- 
hood. The  end  results  of  the  program  are 
more  political  and  philosophical  than 
humanitarian.  One  of  the  program's 
goals  is  to  fix  a  price  tag  on  a  wife's  de- 
votion to  her  home  and  family.  The  phi- 
losophy of  the  U.N.  Decade  for  Women 
Mr.  President,  would  assert  that  mar- 
riage is  essentially  a  financial  arrange- 
ment instead  of  one  based  on  love  and 
trust. 

If  we  look  behind  the  deceptive  rhet- 
oric of  such  a  program,  Mr.  President 
we  can  see  that  the  $3  million  of  the 
taxpayers'  money  to  be  appropriated  here 
is  really  to  be  spent  propagandizing  one 
view  of  womanhood  that  is  the  view  of  a 
narrow  and  partisan  group  of  women 
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who  are  attempting  to  Impose  this  revo- 
lutionary view  and  lifestyle  on  all  women, 
whether  they  like  it  or  not.  The  taxpay- 
er's funds  should  not  be  used  for  spread- 
ing propaganda. 

The  Senator  from  North  Carolina  sub- 
mits this  amendment  at  the  request  of 
several  hundred  women  who  Lave  writ- 
ten to  me  expressing  their  indignation 
that  their  tax  money  is  being,  spent  to 
subsidize  elitist  groups  that  exclude 
women  who  do  not  agree  with  their  views. 

The  United  Nations  Decade  for  Wom- 
en is  simply  the  extension  of  the  so- 
called  International  Women's  Year  of 
1975  sponsored  by  the  United  Nations. 
The  1975  conference  in  Mexico  City  is  ex- 
panding in  two  ways — Senators  may  re- 
call that  conference.  First  we  have  wit- 
nessed the  U.S.  International  Women's 
Year  conferences  which  have  generated 
such  bitter  controversy  among  U.S.  wom- 
en and  will  culminate  in  a  so-called  Na- 
tional Women's  Conference  to  be  held 
November  18-21  in  Houston.  That  con- 
ference is  sure  to  result  in  polarization — 
if  the  National  Commission  on  Interna- 
tional Women's  Year  allows  the  elected 
delegates  representing  views  opposed  to 
stated  International  Women's  Year  goals 
to  receive  adequate  consideration  in  all 
discussions  and  resulting  resolutions. 

But  second,  it  now  appears  that  the 
United  Nations  IWY  apparatus,  which 
held  the  Mexico  City  conference,  is  seek- 
ing to  perpetuate  itself.  If  we  do  not  stop 
these  fimds  now,  we  will  be  making  simi- 
lar appropriations  every  year  for  the  next 
ten  years.  And  that  is  a  rip-off  on  the 
women  of  America. 

As  any  schoolboy  knows.  3  times  10 
are  30,  $30  million,  and  that  is  a  ripoff  on 
the  taxpayers  of  this  country,  and  par- 
ticularly, the  majority  of  women  who 
have  been  excluded  deliberately  and 
brusquely  from  participating  in  this  pro- 
gram financed  by  the  taxpayers  of  the 
United  States. 

What  we  can  expect  from  the  U.N. 
Decade  for  Women  is  clearly  evident.  We 
have  already  seen  at  close  hand  what  its 
offspring — the  U.S.  National  Commission 
on  International  Women's  Year — has 
been  doing.  On  July  1  and  July  21  of  this 
year,  in  statements  on  this  floor,  I  sought 
to  inform  my  distinguished  colleagues  of 
the  widespread  pattern  of  obvious  and 
Intended  discrimination  by  IWY  and  its 
state  affiliates  against  those  women  who 
do  not  agree  with  the  negative  ideology 
and  partisan  biases  of  the  militant  In- 
ternational Women's  Year  organizers. 

The  legitimacy  of  these  conferences, 
Mr.  President,  is  under  direct  attack 
from  women  who  were  denied  represen- 
tation and  denied  a  voice  in  the  decision- 
making processes  for  their  State  confer- 
ence. Indeed,  legal  action  is  pending  in 
at  least  one  State  and  is  being  consid- 
ered in  numerous  others  as  women  unite 
to  reveal  alleged  irregularities  and  vio- 
lations of  Federal  statutes. 

I  doubt,  Mr.  President,  that  I  need 
remind  my  distinguished  colleagues  of 
the  event  at  which  the  concept  of  a  "dec- 
ade for  women"  was  heralded  as  a  means 
by  which  the  problems  facing  women  in 
their    struggle    for    equality    could    be 


solved.  The  International  Women's  Year 
Conference  itself — held  in  Mexico  City 
in  June  1975 — was  described  as  a  "con- 
sciousness-raising exercise"  and  a  time 
during  which — according  to  the  distin- 
guished Senator  from  Illinois  (Mr. 
Percy) : 

The  international  women's  movement 
toughened  *  *  '  and  began  •  •  •  building 
the  informal  associations  and  networks 
so  important  in  the  exercise  of  influence 
and  power. 

Mr.  President,  It  Is  Indeed  obvious  that 
the  so-called  women's  movement  has 
toughened  and  is  bent  on  obtaining  and 
exercising  whatever  influence  and  power 
are  necessary  to  implement  the  World 
Plan  of  Action.  This  plan  was  one  of  the 
major  policy  documents  hammered  out 
at  the  Mexico  City  Conference  and  is 
intended  "to  promote  guidelines  for  na- 
tional action  over  the  10-year  period  up 
to  1985." 

Now,  Mr.  President,  the  World  Plan  of 
Action — formulated  and  adopted  by 
some  of  the  most  militant  and  revolu- 
tionary of  women's  representatives — is 
the  embodiment  of  concepts  which  have 
provided  both  the  theoretical  and  prag- 
matic bases  for  the  recommendations  of 
the  U.S.  National  Commission  on  Inter- 
national Women's  year.  These  recom- 
mendations are  found  in  the  book  "To 
Form  a  More  Perfect  Union." 

Mr.  President,  given  the  World  Plan's 
assertion  that  "in  our  times,  women's 
role  will  increasingly  emerge  as  a  power- 
ful revolutionary  social  force"  in  the  cre- 
ation of  a  new  social  order,  perhaps  it 
would  be  well  to  illustrate  several  as- 
pects of  the  disturbing  relationship  be- 
tween the  U.N.  program  and  the  U.S. 
National  Commission. 

I.  Prom  the  World  Plan  of  Action:  "The 
rights  of  women  and  all  the  various  forms 
of  the  family,  including  the  nuclear  family, 
the  extended  family,  consensual  union  and 
the  single  parent  family  should  be  legally 
protected." 

From  "To  Form  a  More  Perfect  Union": 
"The  Reproductive  Freedom  Committee  ac- 
knowledges that  sexual  patterns  are  chang- 
ing and  that  the  traditional  nuclear  family 
of  mother,  father,  and  children  is  no  longer 
perceived  ...  as  the  only  acceptable  model. 
Therefore,  all  programs  must  take  into  ac- 
count changing  sex  roles  and  new  lifestyles, 
and  teachers  must  recognize  and  accept  the 
many  differences  in  contemporary  family 
structure." 

II.  Prom  the  World  Plan  of  Action:  "Indi- 
viduals and  couples  have  the  right  ...  to 
determine  the  number  and  spacing  of  their 
children  and  to  have  the  Information  and 
the  means  to  do  so." 

From  "To  Form  a  More  Perfect  Union": 
"The  IWY  Commission  condemns  any  in- 
terference, open  or  subtle,  with  a  woman's 
right  to  control  her  reproduction." 

III.  From  the  World  Plan  of  Action: 
"Child-care  centers  and  other  child-minding 
facilities  are  means  to  supplement  the  train- 
ing and  care  that  children  get  at  home.  .  .  . 
Governments  have  therefore  a  responsibility 
to  see  to  it  that  such  centres  and  facilities 
are  available." 

From  "To  Form  a  More  Perfect  Union": 
"The' IWY  Commission  asserts  that  the  Fed- 
eral Government  should  assume  the  major 
role  In  directing  and  providing  for  universal 
voluntary  child  development  programs  as  a 
valuable  service  to  parents,  as  essential  to 


a  child's  best  Interest,  and  as  society's  obliga- 
tion to  avoid  the  cost  of  neglect.  Therefore, 
the  Administration  should  support  and  re- 
quest adequate  funding  for  comprehensive 
child  development  legislation." 

IV.  From  the  World  Plan  of  Action:  "Gov- 
ernments should  guarantee  non-dlscrlmina- 
tion  on  grounds  of  sex  and  equal  rights  .  .  . 
and  should  review  and  update  all  national 
legislation." 

Prom  "To  Form  a  More  Perfect  Union": 
"The  National  Commission  on  the  Observance 
of  International  Women's  Year,  as  its  first 
public  action  and  highest  priority,  urges  the 
ratification  of  the  Equal  Rights  Amendment." 

Mr.  President,  I  could  go  on  to  list 
many  more  characteristics  of  kinship  be- 
tween these  organizations,  but  the  above 
are  representative  of  the  entire  picture. 
Now,  such  similarity  is  no  mere  accident. 

Mr.  President,  the  pattern  is  evident  as 
one  recognizes,  throughout  the  history 
of  U.S.  involvement  in  International 
Women's  Year,  the  name  of  Ms. 
Bella  Abzug.  As  a  congressional  adviser 
to  the  U.S.  delegation  to  the  U.N.  Confer- 
ence on  International  Women's  Year  in 
Mexico  City,  as  a  member  of  the  first  U.S. 
National  Commission  on  the  Observance 
of  International  Women's  Year,  and  as 
the  presiding  officer  of  the  current  U.S. 
National  Commission  on  International 
Women's  Year,  Ms.  Abzug  has  made  an 
all-out  attempt  to  implement  the  World 
Plan  of  Action  in  the  United  States. 

However,  Mr.  President,  the  forced  ac- 
ceptance and  implementation  of  the  pro- 
posals in  the  World  Plan  lead  not  to 
equality,  but  to  more  inequality.  More 
discrimination,  and  an  increased  loss  of 
freedom.  Concrete  evidence  of  that  ob- 
servation has  been  witnessed  at  many  of 
the  International  Women's  Year  State 
conferences  held  throughout  the  United 
States. 

Feminist  groups.  Mr.  President,  have 
organized  to  stack  workshops,  to  deny 
equal  representation  and  freedom  of 
speech  to  antl-ERA/pro-life  groups,  and 
to  proclaim  that  these  federally  financed 
conferences  are  their  conferences — and 
theirs  alone,  and  no  one  else  need  apply. 

This  kind  of  conduct  was  demonstrable 
in  my  own  State  of  North  Carolina  where 
one  point  of  view  prevailed  to  the  total 
intended  exclusion  of  all  other  points  of 
view. 

Mr.  President,  that  is  not  the  proper 
expenditure  of  Federal  funds  in  any 
amount  and,  certainly,  not  the  proper  ex- 
penditure of  $5  million  of  the  taxpayers' 
money  which  has  already  been  used  to 
create  what  has  proved  to  be  a  program 
of  inequality. 

The  voices  of  concerned  women  across 
this  Nation  have  been  Ignored.  The  evi- 
dence to  that  effect  is  undeniable.  I  sub- 
mit. Mr.  President,  that  this  is  a  corrup- 
tion of  the  professed  intent  at  the  time 
this  program  was  approved  by  Congress 
and  funds  for  it  were  voted  by  Congress. 
Therefore,  for  Congress  to  appropriate 
even  more  of  the  taxpayers'  money  to 
finance  the  World  Plan  of  Action  and 
another  international  fiasco  in  1980. 
which  is  the  date  set  for  a  second  wom- 
en's international  conference,  would  be 
evidence  only  of  congressional  Insensl- 
tivity  to  the  real  Issues  of  women's  rights. 
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Mr.  President,  I  have  asked  the  Comp- 
troller, Mr.  Staats,  to  investigate  this  pro- 
gram, and  such  an  investigation  is  imder- 
way.  Evidence  abounds  that  this  is,  at  a 
minimum,  a  flagrant  waste  of  the  tax- 
payers' money.  It  is  at  worst  a  deliberate 
attempt  to  use  public  financing  to  stifle 
equality,  to  stifle  the  expression  of  con- 
trary views. 

It  is  time,  Mr.  President,  to  stop  sup- 
porting activities  which  display  such  a 
fundamental  disregard  for  the  views  of 
the  majority  of  American  women. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  moUYE.  Mr.  President.  I  have 
listened  to  the  discussion  of  my  dear 
friend  from  North  Carolina. 

It  is  true  that  many  of  the  women  in- 
volved at  these  gatherings  throughout 
the  world  may  be  looked  upon  by  some 
as  revolutionaries  and  militants.  But  I 
think  the  time  has  come  for  women  of 
the  world  to  be  a  little  more  militant,  a 
bit  more  revolutionary.  It  was  not  too 
long  ago  that  a  young  lady  in  the  United 
States  named  Susan  B.  Anthony  stood 
up  and  fought  all  the  men  of  the  United 
States.  She  was  insulted  by  the  women  of 
this  Nation  because  she  stood  fast  and 
said  that,  as  a  citizen  of  the  United 
States,  she  was  deserving  of  participat- 
ing in  the  affairs  of  this  country  by  cast- 
ing a  vote.  She  was  a  revolutionary.  She 
was  a  militant.  Today,  we  honor  her.  We 
have  postage  stamps  with  the  portrait  of 
Susan  B.  Anthony  on  them. 

The  United  States  has  taken  a 
role  of  leadership  throughout  the  world 
in  raising  the  status  of  women,  and  we 
have  felt  that  we  cannot  sit  by  and  close 
our  eyes  to  the  conditions  we  find  in 
other  countries,  where  women  get  mar- 
ried not  on  the  basis  of  love  but  on  the 
basis  of  contracts— for  sale.  I  suppose  it 
will  take  many  decades  before  these 
women  come  to  our  stage. 

We  ha%'e  found  from  practice  that  in 
everj-  country  where  women  are  given 
a  greater  voice  and  greater  authority, 
it  always  adds  to  the  benefit  of  that 
country.  No  countrj'  has  suffered  from 
the  militancy  of  women.  No  country  has 
been  hurt  because  it  has  had  women 
revolutionaries. 

The  amount  here  is  not  large.  Instead 
of  wiping  it  out  completely,  would  my 
dear  friend  consider  cutting  it  in  half? 
Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  he  has  said  nothing 
with  which  I  disagree. 

If  he  will  forgive  me.  I  think  the  point 
has  been  eluded.  What  the  Senator  from 
North  Carolina  wants  is  a  representa- 
tion of  the  views  of  all  women,  not  just 
the  militant,  not  just  those  who  favor 
abortion,  not  just  those  who  favor  homo- 
sexuality, not  just  those  who  favor  the 
ERA.  but  those  on  both  sides. 

This  is  no  reckless  observation.  I  have 
looked  into  it  very  carefully.  On  a  board 
of  33.  only  one  lady  who  was  opposed  to 
the  ERA  was  permitted  to  come,  and 
the  same  ratio  existed  on  the  abortion 
question. 
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The  Senator  from  North  Carolina  does 
not  like  to  see  anything  railroaded,  par- 
ticularly with  the  taxpayers'  money. 
That  is  the  reason  why  I  have  asked  the 
General  Accounting  Office  to  investi- 
gate the  improprieties  involved. 

If  I  can  do  no  better,  I  say  to  the  Sena- 
tor. I  will  accept  a  reduction  of  funds, 
because  that  will  reduce  by  one-half 
what  I  consider  to  be  the  arrogant  dis- 
regard for  fair  play  by  those  in  control 
of  this  movement.  I  would  rather  see  it 
all  cut  out,  because  I  think  the  taxpay- 
ers of  America  are  entitled  to  have  it 
all  cut  out.  But  if  the  Senator  is  per- 
suaded that  the  best  he  can  do  is  to 
reduce  it  by  50  percent,  I  will  accept 
that,  and  I  will  ask  that  the  order  for 
the  yeas  and  nays  be  vitiated.  • 

Mr.  INOUYE.  We  will  do  that. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Provided  that  the  amount 
is  cut  in  half. 

Mr.  INOUYE.  Does  the  Senator  with- 
draw his  amendment? 

Mr.  HELMS.  If  the  Senator  will  dis- 
close to  me  how  he  will 

Mr.  INOUYE.  I  will  ask  unanimous 
consent  that  on  page  4.  line  19.  the 
amount  $3  million  be  changed  to  $1.5 
million. 

Mr.  HELMS.  Mr.  President,  I  with- 
draw the  amendment. 

Mr.  INOUYE,  Mr.  President.  I  ask  un- 
animous consent  that  on  page  4.  line  19, 
the  amount  $3  million  be  reduced  to 
$1,500,000. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order 
and  is  agreed  to. 

Will  the  Senator  from  North  Carolina 
withdraw  his  amendment? 

Mr.  INOUYE.  He  did. 

Mr.  HELMS.  I  did  withdraw  it. 

~"~"P»  , AMENDMENT    NO.    750 

Mr.  GLENN.  Mr.  President,  at  this 
time  I  call  up  an  amendment  which  I 
send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  frorf  Ohio  (Mr.  Olenn)  pro- 
poses an  unprlnted  amendment  numbered 
750: 

On  page  23.  Une  24.  after  "country"  In- 
sert "other  than  a  nuclear-weapon  State  as 
defined  In  Article  IX  of  the  Treaty  on  the 
Non-Prollferatlon  of  Nuclear  Weapons". 

On  page  24.  strike  all  after  "explosive"  on 
line  2  and  through  the  end  of  line  3  and 
substitute  In  lieu  thereof  "after  the  date  of 
enactment  of  this  Act". 

Mr.  GLENN.  Mr.  President,  this 
amendment  has  been  cleared  with  both 
sides  of  the  aisle.  The  floor  managers  of 
the  bill  are  in  agreement  with  respect 
to  it. 

Mr.  President,  this  amendment  would 
modify  a  proviso  on  page  23  of  the  bill 
relating  to  Export-Import  Bank  loans. 

The  purpose  of  that  proviso  is  to  bar 
the  use  of  Export-Import  Bank  funds 
for  the  export  of  nuclear  equipment  or 


fuel  to  a  country  which  has  detonated  a 
nuclear  explosive  and  has  neither  signed 
nor  ratified  the  Nuclear  Nonprolifera- 
tion  Treaty.  This  language  was  added  by 
the  House  Appropriations  Committee 
and  was  aimed  at  controUing  nuclear 
exports  to  India.  The  House  committee 
report  states: 

This  provision  Is  directed  specifically  at 
India  and  fulfills  the  Committee's  desires  to 
prohibit  U.S.  financing  of  nuclear  exports  to 
a  country  that  has  taken  little  action  to  help 
Its  own  poor  and  has  diverted  scarce  capital 
to  the  development  of  a  nuclear  explosive. 

The  new  Indian  government  has  not  given 
any  Indication  of  renouncing  development 
of  nuclear  explosives  and  no  nuclear  export 
financing  should  be  provided  to  India  while 
that  nation  insists  on  squandering  scarce 
capital  resources  on  capital  Intensive  pro- 
grams or  on  nuclear  weapons  development. 

The  language  of  the  House  commit- 
tee which  has  remained  intact  in  the 
bill  reported  by  our  own  Appropriations 
Committee  would  prohibit  nuclear  ex- 
port financing  to  India  during  fiscal  year 
1978  unless  that  country  were  to  sign 
the  Treaty  on  the  Nonproliferation  of 
Nuclear  Weapons.  Mr.  President  I  sub- 
mit that  this  approach  is  not  a  workable 
one.  The  State  Department  is  presently 
engaged  in  delicate  negotiations  with  the 
Indian  Government  on  the  nuclear  pro- 
liferation question.  If  the  Congress  at 
this  point  singles  out  India  with  respect 
to  restrictions  under  this  bill,  it  is  my 
opinion  that  we  may  well  hinder  these 
negotiations.  The  State  Department 
joins  me  in  this  assessment  and  strongly 
opposes  the  language  in  the  bill  as  re- 
ported. 

My  amendment,  would  change  the  na- 
ture of  the  restriction  imposed  on  nu- 
clear export  financing.  Under  the  terms 
of  the  amendment  such  financing  by 
the  Eximbank  would  be  denied  \o  any 
non-nuclear  weapons  state  which  deton- 
ated a  nuclear  device  after  the  date  of 
the  bill.  India  would  not  be  singled  out 
for  special  attention  but,  of  course, 
would  be  cut  off — as  would  any  other 
country — if  it  chose  to  explode  a  nuclear 
device  after  enactment. 

This  approach  parallels  that  taken  in 
two  other  pieces  of  legislation  which 
have  been  before  Congress  this  year.  The 
foreign  military  assistance  authorization 
bill  which  the  President  signed  today 
contains  a  provision  which  would  cut  off 
military  and  economic  assistance  under 
the  Foreign  Assistance  Act  of  1961  and 
the  Arms  Control  Act  to  any  country 
which  detonates  a  nuclear  device  after 
enactment  unless  the  restriction  is 
waived  under  the  conditions  specified  in 
the  bill,  A  similar  restriction  on  nuclear 
exports  is  provided  in  the  nuclear  non- 
proliferation  legislation  reported  this 
week  by  the  Senate  Governmental  Af- 
fairs Committee.  My  amendment  today 
would  simply  extend  this  concept  to  the 
area  of  Eximbank  nuclear  export  fi- 
nancing. 

Mr.  President  I  firmly  believe  that 
this  approach  will  help  us  in  our  efforts 
to  control  the  risks  of  nuclear  prolifera- 
tion and  will  do  so  in  a  way  that  will  not 
disturb   our  current   negotiations   with 
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India.  I  urge  the  fioor  managers  and  my 
other  colleagues  to  support  the  proposal. 

I  do  not  require  a  record  vote.  I  would 
be  glad  to  have  a  voice  vote. 

Mr.  INOUYE.  Mr.  President,  this 
amendment  has  been  discussed  with  both 
managers  of  the  bill,  and  we  find  this 
amendment  not  only  clarifies  the  situa- 
tion but  it  gives  the  President  of  the 
United  States  the  fiexibility  he  requires. 
It  will  not  in  any  way  weaken  our  desire 
to  stop  the  proliferation  of  nuclear  de- 
vices in  the  world.  So  I  stand  ready  to 
accept  the  amendment,  and  I  do  so. 
'     I  yield  back  the  remainder  of  my  time. 

Mr.  GLENN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    818 

Mr.  KENNEDY.  I  call  up  my  amend- 
ment 818. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy), for  himself  and  Mr.  Humphrey,  pro- 
poses amendment  No.  818. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28,  between  lines  12  and  13.  Insert 
the  following  new  title : 

TITLE  VI— ROMANIAN  RELIEF  AND 
REHABILITATION 

SEC.  601.  For  expenses  necessary  to  carry 
out  the  provisions  of  section  495D  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
$13,000,000  for  the  fiscal  year  1977  for  Ro- 
manian relief  and  rehabilitation  assistance, 
to  remain  available  until  expended. 

Mr.  KENNEDY.  Mr.  President,  this 
just  adds  the  necessary  resources  to  con- 
form with  the  authorization  statute  for 
Romanian  earthquake  assistance.  These 
resources  are  going  to  be  devoted  solely 
for  humanitarian  purposes. 

We  basically  had  made  a  commitment 
here  in  this  body  to  provide  some  small 
degree  of  help  and  assistance  to  meet  an 
enormous  human  tragedy  in  Romania 
last  March.  This  amendment  will  pro- 
vide the  necessary  resources  to  fulfill  our 
commitment. 

The  President  has  requested  these  re- 
sources. The  Secretary  of  State  and  the 
Administrator  of  AID  support  this 
amendment  on  an  urgent  basis.  This  was 
done  in  recent  letters  to  the  Appropria- 
tions Committee  of  both  Houses. 

I  think  the  amendment  is  self- 
explanatory,  Mr.  President. 

I  talked  to  the  manager  of  the  bill,  and 
I  believe  he  is  willing  to  take  it  to 
conference. 


Mr.  INOUYE.  The  distinguished  Sen- 
ator from  Massachusetts  has  discussed 
this  amendment  with  the  managers  of 
the  bill,  and  we  find  it  very  difficult 
to  disagree  with  this  proposal.  There- 
fore, we  stand  ready  to  accept  it.  We 
yield  back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  yield  back 
his  time? 

Mr.  KENNEDY.  Yes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

amendment    no.    819 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  819  on  behalf  of  my- 
self, the  Senator  from  Iowa  (Mr.  Clark)  , 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Rhode  Island 
(Mr.  Pell)  .  and  the  Senator  from  Mary- 
land (Mr.  Mathias).  I  ask  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  17,  line  13.  strike  out  "$53,054,000" 
and  Insert  in  lieu  thereof  "$63,554,000". 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  provides  full  funding  for  the 
migration  and  refugee  assistance  account 
up  to  the  authorization  of  $63,554,000. 
The  full  amount  is  required  to  meet 
anticipated  emergency  refugee  needs  in 
Africa  and  to  help  the  voluntary  agen- 
cies resettle  in  the  United  States  refugees 
from  Chile  and  Latin  America,  the 
Middle  East,  Eastern  Europe,  and  Asia. 
The  amount  now  appropriated  in  the 
bill.  $53,054,000,  refiects  the  authoriza- 
tion contained  in  the  House  version  of 
the  Department  of  State  authorization 
bill,  which  was  prior  to  Senate  action, 
and  the  filing  of  the  conference  commit- 
tee report  on  July  26. 

Since  the  House  action.  Mr.  President, 
the  Senate  has  acted,  and  the  conference 
committee  has  incorporated  in  the  final 
version  of  the  authorization  bill,  provi- 
sions of  an  amendment  which  Senator 
Clark  and  I  offered  that  increased  the 
authorization  for  migration  and  refugee 
assistance  by  $10,500,000.  This  additional 
authorization — which  our  amendment 
seeks  to  fund — is  necessary  to  meet  the 
needs  of  two  separate  sets  of  refugee 
problems  not  now  adequately  provided 
for  in  the  appropriations  bill. 

The  first  problem  relates  to  the  grow- 
ing needs  of  displaced  persons  and  refu- 
gees in  Africa.  As  the  conference  com- 
mittee noted  in  its  report  on  the  authori- 
zation bill  ■  H.R.  6689) .  "Current  funding 
for  the  African  refugee  program  is  in- 
adequate." All  across  Africa  refugees  are 
on  the  move,  outpacing  the  ability  of 
governments  and  the  international  com- 
munity to  fully  respond  to  their  needs. 
As  the  following  table  shows — which  I 
ask  unanimous  consent  to  have  printed 
in  the  Record — there  are  some  1,853,000 
refugees  in  Africa,  and  the  total  in- 
creases every  day. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


TABLE  l.-PRINCIPAL  REFUGEE  AND  DISPLACED  PERSON 
PROBLEMS  IN  AFRICA  (ESTIMATED  AS  OF  JULY  28,  1977) 


Estimated 
number 


Host  country  and  relutee  source: 

Angola:  Internally  displaced 500,000 

Aljena:  From  Western  Sahara 50,000 

Botswana: 

Soutli  Africa SOD 

Angola 100 

Namibia 70 

Zimbabwe 2,300 

Total - 2.970 

Burundi:  Rwandese 49,500 

Central  African  Nations:  > 

Angolans 5, 000 

Equatorial  Guinea 90, 000 

Miscellaneous 10,000 

Total 105.000 

Djibouti:  Ethiopia 1,000 

Ethiopia: 

Sudan 8.000 

Miscellaneous 200 

Total 8.200 

Guinea-Bissau:    Refugee    repatriates    re- 
ceiving aid 150.000 

Ethiopia 700 

Uganda 3,000 

Total 3.700 

Lesotho:  South  Africa 25 

Mozambique:  Zimbabwe 32.000 

Namibia:  Angola  6.000-11.000 

Rwanda:  Burundi 7.  *00 

Senega  :  Remaining  from  Guinea-Bissau...  46.000 

Soma  la:  Ethiopia 20.000 

Sudan:  Ethiopia  (mostly  Eritreans) 150.000 

Swaziland:  South  Africa 120 

Tanzania: 

Burundi 110.500 

Rwandese — 23,000 

Ugandans 3,000 

South  Africa 300 

ToUl 136.800 

Western  Afr.ca:  Scattered  movement 4.000 

Zaire: 

Angola 510,000 

Cabinda 35,000 

Burundi 18.  500 

Total 563.500 

Angola  (in  camps) 12,000 

Namibia 3,500 

Zimbabwe 13,500 

Miscellaneous 2, 100 

ToU 31,100 

Grand  total l,  872.  315 


I  Princ'pally  Central  Afr  can  Republic. 

Mr.  KENNEDY.  Mr.  President,  refu- 
gee problems  are  particularly  acute 
in  Zaire,  in  southern  Africa,  in  the 
western  Sahara,  in  the  Sudan  and.  most 
recently,  in  Kenya  with  refugees  from 
Uganda  and  Ethiopia.  The  escalating 
conflict  in  Zimbabwe  is  especially  produc- 
ing a  steady  fiow  of  refugees  and  dis- 
placed persons,  and  this  will  likely  con- 
tinue in  the  months  ahead. 

All  these  refugees  are  fleeing  into 
neighboring  African  countries  which 
simply  are  unable  to  cope  with  the  prob- 
lem. Given  their  meager  resources  and 
the  poverty  of  their  own  people.  Espe- 
cially hard  pressed  today  in  southern 
Africa  are  Botswana,  Lesotho  and  Swazi- 
land. Refugee  problems  are  also  growing 
in  Zaire,  Zambia,  Tanzania,  and  Kenya. 

The  principal  burden  for  helping  refu- 
gees in  all  of  these  countries  falls  mainly 
upon  the  U.N.  High  Commissioner  for 
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Refugees,  UNHCR,  and  U.S.  contribu- 
tions in  support  of  his  program  are  fi- 
nanced principally  through  the  Depart- 
ment of  State's  migration  and  refugee 
assistance  account. 

This  year,  the  UNHCR  program  in  be- 
half of  African  refugees  is  running  close 
to  $50  millior.,  and  next  year's  budget 
will  also  be  high.  Clearly,  the  funds  cur- 
rently available— from  the  refugee  and 
migration  assistance  account,  as  well 
as  other  sources — are  inadequate  to  pro- 
vide an  appropriate  American  contribu- 
tion to  these  refugee  programs. 

To  date,  the  United  States  has  provided 
very  little  support  to  the  Expanding 
UNHCR  programs  in  Africa — despite  ur- 
gent appeals  from  the  UNHCR  These 
needs,  coupled  with  the  escalating  prob- 
lems in  Zaire.  Sudan,  and  Kenya,  call 
for  greater  contributions  by  the  United 
States— not  only  to  UNHCR.  but  also  In 
support  of  activities  by  the  International 
Red  Cross  and  several  American  volun- 
tary agencies. 

The  International  Rescue  Committee 
ICR.  for  example,  has  just  started  a  pro- 
gram in  Kenya  to  assist  refugees  from 
Uganda.  The  IRC  is  also  working  with 
other  voluntary'  agencies  among  refugees 
in  Zaire.  These  agencies  are  using  their 
own  private  resources  but  could  do  a 
great  deal  more  with  our  help. 

According  to  the  language  of  the  con- 
ference committee  report  on  the  authori- 
zation bill,  some  $7  million  appropriated 
by  this  amendment  will  provide  addi- 
tional funds  necessarj-  to  support  the 
work  of  the  UNHCR.  as  well  as  other  in- 
ternational agencies,  in  responding  to  the 
growmg  needs  of  refugees  and  displaced 
persons  throughout  Africa.  These  addi- 
tional funds  will  also  enable  the  United 
States  to  respond  in  an  expeditious  way 
to  future  appeals  by  the  United  Nations 
Secretary  General  Kurt  Waldheim.  or  the 
UNHCR,  for  emergency  funds  to  meet 
the  growing  crisis  of  people  in  southern 
Africa  and  elsewhere. 

The  second  purpose  of  this  amendment 
Is  to  provide  needed  funding  for  resettle- 
ment grants  to  private  American  volun- 
tary agencies  assisting  in  the  resettle- 
ment of  refugees  in  the  United  States. 

Traditionally,  most  of  the  total  cost  of 
resettling  refugees  in  the  United  States 
has  been  borne  by  the  private  voluntary 
agencies.  However,  in  the  recent  in- 
stances of  massive  refugee  movement  In- 
to this  country,  beginning  with  the  Cu- 
ban parole  program  and  most  recently 

''i  /^.t^"^'^^^^  refugee  resettlement 
effort,  the  voluntary  agencies  have  nec- 
essarily looked  to  the  Government  for 
assistance.  The  provision  of  resettlement 
grants  has  also  been  given  in  recent  vears 
to  refugees  from  Eastern  Europe  and  the 
Soviet  Union,  who  have  been  the  only 
refugees  receiving  resettlement  grants  on 
a  regular  basis. 

Recently,  however,  the  Senate  appro- 
priations committee,  during  its  consid- 
eration of  the  recent  supplemental  ap- 
propriations bUl,  broadened  the  scope  of 
the  refugee  and  migration  assistance  ac- 
count as  it  relates  to  the  resettlement  of 
refugees  in  the  United  States.  Bv  elimi- 
nating language  that  restricted  funding 
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for  refugee  resettlement,  the  committee 
took  an  important  step  toward  treating 
equally  all  refugees  entering  the  United 
States,  and  I  commend  the  action  of  the 
distinguished  Senator  from  Hawaii.  (Mr. 

INOUYE). 

However,  funds  now  appropriated  in 
the  refugee  and  migration  assistance  ac- 
count are  insufficient  to  help  meet  the 
anticipated  needs  of  the  voluntary  agen- 
cies in  resettling  refugees  now  entering 
the  United  States.  These  refugees  include 
"boat  people"  from  Indochina  entering 
imder  the  conditional  entry  program. 
Kurdish  refugees  and  other  Middle  East 
refugees,  Chileans  and  others  from  Latin 
America,  Chinese  refugees  in  Hong 
Kong,  and  refugees  from  Eastern  Europe 
and  the  Soviet  Union— especially  Soviet 
Jews.  It  is  anticipated  that  up  to  30,000 
refugees  will  enter  the  United  States  this 
coming  year,  and  that  $6  million  is  a 
basic  minimum  that  will  be  required  to 
help  the  voluntary  agencies  in  resettling 
the  refugees. 

The  amendment  has  broad  support 
within  the  voluntary  agencies.  It  is  not 
opposed  by  the  Administration 

I  was  wondering  if  the  manager  will 
be  able  to  take  this  amendment  to  con- 
ference? 

Mr.  CLARK.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  KENNEDY.  Yes. 

Mr.  CLARK.  I  would  just  like  to  asso- 
ciate myself  with  the  remarks  of  the 
Senator  from  Massachusetts  In  fact  I 
offered  this  amendment  in  the  Subcom- 
niittee  on  Foreign  Assistance,  and  it  was 
adopted  on  that  occasion,  as  the  Sena- 
tor has  said.  It  was  in  the  authorization 

Obviously,  since  the  appropriation  bill 
was  market  up  prior  to  the  completion 
of  the  authorization,  thsre  was  no  oppor- 
tunity for  this  committee  to  consider  it 
»J?"L^  traveling  particularly  in  south- 
em  Africa  in  1976— $8  million  of  this 
deals  with  Africa-I  visited  a  number  of 
refugee  camps  where  people  were  in  very 
very  desperate  circumstances,  with  only 
com  meal  or  mealy  meal  to  eat,  and  very 
I1!Z  ^^  provisions.  So  I  certainly  sup- 
port the  Senator  from  Massachusetts 

Mr.  moUYE.  Mr  President,  at  this  late 
hour  it  is  very  tempting  for  the  man- 
agers to  accept  all  amendments  and  take 
them  to  conference.  But  to  do  this  would 
be  a  rather  dishonest  exercise,  knowing 
that  some  of  these  are  going  to  be  falling 
by  the  wayside  as  we  approach  the  con- 
lerence. 

As  a  matter  of  practice  this  manager 
whenever  he  accepts  an  amendment,  has 
made  a  serious  attempt  to  fight  for  that 
amendment  in  conference.  I  cannot  fight 
for  this  amendment  in  conference  It 
just  happens  that  I  feel  according  to  our 
studies  that  the  funds  presently  avail- 

S  f.>,*r.  .'"'S'^l«"t-  The  funds  in  the 
South  African  Special  Fund  can  be  used 
for  this  purpose,  if  necessary.  You  also 
have  a  contingency  fund.  Furthermore. 
I  will  assure  my  distinguished  friend 
from  Massachusetts  that  if  events  in  the 
future  months  should  indicate  the  funds 
are  msufficient,  this  subcommittee  will 
not  only  welcome  but  will  support  a  sup- 
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Plemental  request  for  additional  funds 
So  I  would  hope  that,  in  order  to  leave 
this  place  at  a  decent  hour,  the  Senator 
will  withdraw  his  amendment 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Hawaii.  With  those  assurances  I 
look  forward  to  working  with  the  Sena- 
tor and  the  committee  with  respect  to 
emergency  requirements  and  the  supple- 
mental. All  of  the  funds  for  this  year 
have  expired,  but  we  are  talking  about 
next  year's  appropriation,  and  we  will 
look  forward  to  working  with  the  com- 
mittee to  make  the  case  on  that  particu- 
lar matter. 

Mr.  President.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER  The 
amendment  of  the  Senator  from  Massa- 
chusetts is  withdrawn. 

Mr.  INOUYE.  I  thank  the  Senator 
very  much. 

AMENDMENT   NO.    817 

Mr- pNNEDY.  I  call  up  my  amend- 
ment No.  817. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

"Hie  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr 
KENNEDT)   proposes  amendment  No.  817: 

On  page  12,  line  7,  strike  out  ■■$30,000  000" 

"i'ooionnl'"»"^"    *^"«°f   the   following: 
»29,400.000:    Provided.    That    none    of    the 
funds  appropriated  under  this  heading  may 
be  used  for  the  Republic  of  Nicaragua" 

nn^^^^i"  '^'  ""*  '*•  't'""^*  °"'  ■•$688,350,- 
000    and  insert  in  lieu  thereof  "$685  850  000" 

On   page   16.   line   17.   Immediately  before 

•■ProfJw^   i"^."  "  *=°'°"  ^^'^  ^^^  following: 
Provided  further.  That  none  of  the  funds 
appropriated    under    this    heading    mavS 
used  for  the  Republic  of  Nicaragua".      ^ 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  a  very  simple  amendment. 
It  basically  strikes  out  the  military  aid 
and  assistance  for  next  year  for  Nica- 
ragua. 

Mr  President,  last  year  the  Congress 

tZ'^'^  l^  '^',  ^""'"'^  Assistance^  Acl 
that  it  IS  the  policy  of  the  United  States 
not   to   provide   military   assistance   to 

PnaL^°T*''^'  *^^  government  of  which 
engages  in  a  consistent  pattern  of  gross 
hnm«n°"'  °f  ^temationally  recog^lze^ 
human  rights."  By  this  provision,  we 
have  committed  our  country  to  a  funda- 
mental proposition-not  only  do  we  re- 
fuse to  sacrifice  our  own  liberties  to  po- 
litical expediency,  but  we  also  refuse  to 
allow  our  military  support  to  be  the 
mainstay  of  those  who  would  suppress 
the  civil  liberties  of  others.        ^"^^^^ 

s^Y^mm''^  ^'r"  ^'"^^  *°  appropriate 
$3^1  million  in  military  assistance  to 
Nicaragua-$600,000  for  military  train- 
mg  and  $2.5  million  for  foreign  mUitarv 
sales  credits.  TT,is  is  m  addition  to  $15 
Sler Tsfi^m'lfr'  ^^''"^'"ic  assistance  and 
w  ^  ^'"*°"  currently  in  the  pipe- 
une.  The  amendment  I  am  now  calling 
UP  would  strike  only  the  S.l  mil  ion  to 
military  aid  from  the  bill.  It  would  ther^ 
fore  leave  untouched  the  over  $70  mil- 
lion  in  economic  aid,  but  it  would  termi- 
nate our  material  support  and  implied 

ZttL'^M^'^"''^"'^"*    °^    *^at    nation's 
brutal  military  establishment. 


August  5,  1977 


CONGRESSIONAL  RECORD— SENATE 


27447 


Last  month,  this  body  responded  to 
the  human  rights  standards  of  the  For- 
eign Assistance  Act  by  terminating  mili- 
tary aid  to  Ethiopia  and  Argentina,  just 
as  it  had  1  year  ago  to  Chile.  My 
friend  and  colleague.  Senator  Church, 
joins  me  in  calling  for  military  aid  cut- 
off on  the  same  grounds  today  in  the 
case  of  Nicaragua,  as  we  did  last  month 
In  the  case  of  Argentina  and  as  I,  and 
my  cosponsors,  did  in  1975  and  1976  in 
the  case  of  Chile. 

The  United  States  has  a  special  his- 
toric responsibility  to  the  people  of  Nic- 
aragua. It  was  U.S.  Marines  who  estab- 
lished and  trained  what  the  State  De- 
partment has  referred  to  as  "the  per- 
sonal instrument"  of  the  Somoza  family 
for  40  years — the  Nicaraguan  National 
Guard  and  its  auxiliary  paramilitary  for- 
mations. It  has  been  the  U.S.  Agency  for 
International  Development  that  has  pro- 
vided the  Somoza  regime  with  almost 
15  percent  of  its  annual  governmental 
expenditures.  It  has  been  U.S.  Security 
assistance  that  has  both  trained  and 
maintained  the  present  national  guard 
and  its  paramilitary  auxiliaries,  and  it 
is  our  continuing  military  aid  in  par- 
ticular that  indicates  to  the  Somoza  re- 
gime and  the  world  that  we  continue  to 
condone  prevailing  conditions  of  arbi- 
trary arrest,  political  suppression,  mur- 
der, and  atrocity. 

Why  do  I  call  on  this  body  to  termi- 
nate military  assistance  to  the  regime  of 
President  Somoza?  Because  of  the  re- 
cent wave  of  Government-organized  po- 
litical suppresssion  waged  by  the  na- 
tional guard  against  the  people  of  that 
countrj'. 

While  Nicaragua  has  never  been  a 
model  of  democratic  rule  in  Latin  Amer- 
ica, represssion  and  terrorism  has  inten- 
sified since  early  1975,  primarily  in  re- 
sponse to  a  terrorist  raid  by  Cuban- 
backed  Sandinist  National  Liberation 
Front  insurgents  otherwise  known  as 
Sandinistas,  in  which  four  persons  were 
killed. 

The  immediate  response  of  the  Nica- 
raguan authorities  was  prompt,  force- 
ful, and  at  that  time  perhaps  even  justi- 
fied. A  state  of  siege  was  declared  and 
martial  law  imposed.  But  the  "emergency 
measures"  undertaken  by  the  Nica- 
raguan Government,  most  of  which  are 
still  in  force,  have  gone  far  beyond  those 
needed  to  deal  with  what  close  observers 
now  regard  as  a  minimal  security  threat. 

At  the  present  time,  civil  rights  have 
been  suspended  and  the  right  of  habeas 
corpus  no  longer  exists.  Justice  in  Nica- 
ragua is  now  dispensed  almost  solely 
through  the  military  courts,  which  have 
been  empowered  to  hear  any  case.  De- 
fendants' rights  have  been  arbitrarily 
limited  by  martial  law  and  the  absolute 
censorship  of  the  media.  Indictments 
against  defendants  are  based  on  their 
own  "confessions"  and  extracted  under 
shocking  conditions  of  torture  and  vio- 
lence. 

Current  Amnestv  International  evi- 
dence, based  on  its  latest  mission  to 
Nicaragua,  has  documented  a  policy  of 
systematic  torture  and  atrocities  against 
detainees  of  the  Nicaraguan  National 


Guard.  It  has  recorded  continuing  inci- 
dents of  prolonged  beatings  with  fists, 
rubber  hoses,  and  rifle  butts.  Using  cat- 
tle prods  or  wires  connected  to  regular 
household  current,  severe  electric  shocks 
are  applied  to  the  most  sensitive  parts 
of  the  body. 

One  particularly  sadistic  torture  is  re- 
ferred to  by  national  guard  interroga- 
tors as  "el  telephono",  or  "the  tele- 
phone", where  prisoners'  ears  are  struck 
so  hard  as  to  explode  the  eardrums, 
causing  total  or  partial  deafness. 

Then,  there  are  the  detention 
camps — characterized  by  one  religious 
source  as  little  more  than  "corrals  with 
the  addition  of  armed  guards" — where 
hundreds  of  campesinos  have  been  im- 
prisoned. Such  allegations  have  been  cor- 
roborated by  a  letter  signed  by  31  Capu- 
chins missionaries — all  American  citi- 
zens— who  cite  the  "disappearance"  of 
over  200  campesinos  over  the  past  2 
years. 

In  addition,  there  have  been  numerous 
reports  of  attacks  by  the  national  guard 
against  the  church.  Last  year  26  chapels 
were  commandeered  for  the  use  of  the 
national  guard  as  barracks  or  to  store 
supplies.  Church  services  have  been  ar- 
bitrarily disbanded,  priests  have  been 
harassed  and  beaten,  and  Catholic  lay 
leaders  have  been  singled  out  for  arrest 
and  subjected  to  unspeakable  torture. 
The  list  of  tortures  documented  by  am- 
nesty international  goes  on  and  on. 

It  is  against  this  horrifying  back- 
ground that  the  seven  Roman  Catholic 
bishops  of  Nicaragua  took  the  imprece- 
dented  step  this  past  January  of  accus- 
ing the  Nicaraguan  Govemment  in  writ- 
ing of  a  systematic  campaign  of  torture, 
rape,  and  mass  killings  of  civilians  by  the 
national  guard. 

The  Government  censors  blocked  pub- 
lication of  their  letter,  which  was  read 
instead  from  the  pulpits  of  the  country. 
In  it,  the  Nicaraguan  bishops  condemned 
the  utilization  of  methods  "which  are 
humiliating  and  inhuman ;  from  tortures 
to  rapes  to  executions  without  a  previ- 
ous civil  or  military  trial." 

The  collective  consciences  of  the  bish- 
ops of  Nicaragua  can  hardly  be  called 
a  Cuban -backed  Communist  element — 
they  have  been  unanimously  character- 
ized as  "conservatives"  by  sources  rang- 
ing from  Time  magazine  to  the  pro- 
Somoza  witnesses  at  hearings  held  in 
April  by  the  House  Foreign  Operationa 
Subcommittee. 

How  is  it  possible  that  our  Nation  can 
condone  and.  in  reality,  actively  support 
such  crimes?  And  let  us  not  delude  our- 
selves— American  material  support  and 
political  backing  have  been  and  continue 
to  be  constituent  elements  of  the  present 
situation  in  Nicaragua. 

The  Somoza  family  has  for  40  years 
relied  on  the  American-trained  national 
guard  as  its  brutal  means  to  power — 
State  Department  witnesses  have  re- 
ferred to  it  as  the  "personal  instnmient" 
and  the  "principal  power  base"  of  the 
Somozas.  'The  national  guard  depends  on 
the  United  States  for  its  military  equip- 
ment, weapons  and  the  training  of  Its 
officer  corps. 


All  graduates  of  the  Nicaraguan  Mili- 
tary Academy  receive  postgraduate 
studies  at  the  School  of  Americas — the 
American-nm.  staffed,  and  financed  col- 
lege of  military  science  located  In  the 
Canal  Zone.  How  can  we  possibly  dis- 
claim any  responsibility  for  the  national 
guard's  role  in  the  current  state  of  affairs 
in  Nicaragua,  when  75  percent  of  its  of- 
ficer corps  has  received  training  from  our 
own  military? 

I  am  therefore  convinced  that  we 
should  end  military  aid  to  Nicaragua  If 
we  are  to  abide  by  the  human  rights 
provisions  of  the  Foreign  Assistance  Act. 
Indeed.  I  believe  that  the  use  of  American 
tax  dollars  to  shore  up  the  Nicaraguan 
National  Guard — acknowledged  by  the 
administration  to  be  a  combined  military 
and  police  force — raises  serious  questions 
In  terms  of  the  prohibition  of  U.S.  as- 
sistance to  foreign  police  forces  and 
prisons  under  section  660  of  the  act. 

The  primary  arguments  for  continu- 
ing American  military  support  of  Nic- 
aragua are  threefold:  That  such  assist- 
ance enhances  U.S.  security  and  prevents 
a  Cuban-inspired  takeover  in  Nicaragua; 
that  the  Somoza  government  is  one  of  our 
strongest  supporters  in  Latin  America: 
and  that  severing  this  link  eliminates  a 
key  bargaining  chip  for  future  efforts  to 
foster  respect  for  human  rights  in  Nic- 
aragua. I  remain  completely  unconvinced 
by  each  of  these  arguments. 

When  asked  on  March  24,  1977.  "What 
would  be  lost  to  the  United  States  and 
what  security  interests  would  be  violated 
if  the  committee  suspended  all  aid  to 
Nicaragua  in  view  of  some  of  the  gross 
violations  of  hmnan  rights  in  that  coun- 
try". Under  Secretary  of  State  Lucy  Ben- 
son told  the  House  Foreign  Operations 
Subcommittee:  "I  cannot  think  of  a 
single  thing."  The  threat  of  Cuban  inter- 
vention is  minimal,  according  to  all  rea- 
sonably objective  observers.  Insurgent 
strength  is  estimated  at  only  50  men  in 
Nicaragua— this  is  hardly  a  serious 
threat  to  a  nation  of  2.3  million  with  a 
military  force  of  around  7,000.  Surely 
the  proponents  of  the  Nicaraguan  regime 
cannot  be  considering  that  Nicaragua 
might  "go  Communist"? 

The  second  argument  is  that  Nicaragua 
under  the  Somoza  family  has  been  "our 
closest  friend"  In  South  America.  It  is 
true  Nicaraguan  foreign  policy  has  been 
closely  alined  with  our  own,  from  sup- 
port during  the  Korean  war  to  providing 
bases  for  the  Bay  of  Pigs  invasion.  But 
are  we  going  to  tell  the  world  that  Ameri- 
can morality  in  foreign  policy  is  for  sale, 
that  the  closer  you  aline  your  foreign 
policy  with  ours  the  more  guns  we  will 
give  to  oppress  your  peoples— and  to 
better  the  bargain,  we  will  even  look  the 
other  way? 

This  is  not  hyperbole.  We  have  just 
learned  that  5,000  M-16  rifles  have  been 
shipped  to  the  7,000-man  Nigaraguan 
National  Guard,  financed  by  foreign 
military  sales  credits  for  fiscal  year  1977. 
This  is  the  result  of  an  executive  branch 
decision  made  during  the  transition  pe- 
riod between  the  Ford  and  Carter  ad- 
ministrations. The  House  did  not  have 
this  Information  when  It  voted  to  appro- 
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prlate  military  aid  to  Nicaragirar.  All  it 
was  told  was  that  the  administration 
would  not  approve  further  security  as- 
sistance agreements  until  the  Nicaraguan 
human  rights  situation  Improved.  I  sub- 
mit that  this  shipment  makes  a  mockery 
of  those  assurances. 

We  should  examine  the  friendship  of 
our  "closest  ally  in  Latin  America"  in 
some  detail.  Following  allegations  of 
theft  and  corruption  in  the  allocation  of 
International  disaster  funding  in  the 
wake  of  last  years'  earthquake,  the 
Agency  for  International  Development 
commissioned  a  report  by  a  reputable 
firm  of  Nicaraguan  lawyers  which  re- 
vealed the  "direct  participation  of  gov- 
ernment employees  in  the  land  transac- 
tions, prior  knowledge  of  land  transfers 
and  gain  thereof  by  government  officials, 
inflated  land  values  of  up  to  1,156  per- 
cent over  a  3-month  period,  and  lack  of 
any  ethics  in  transactions  in  which  the 
public  sector  was  involved."  What  this 
represents  in  plain  and  simple  language 
is  a  well-documented,  and  government 
sanctioned  rip-off  of  millions  of  dollars 
of  taxpayers'  monev  by  the  "best  friend" 
of  the  United  States  in  Latin  America. 

Nor  can  I  accept  the  reasoning  of  the 
third  proposition— that  terminating  mil- 
itary aid  eliminates  a  key  U.S.  bargain- 
ing chip  for  human  rights  in  Nicaragua. 
Over  $70  million  in  economic  aid  remains 
unimpaired,  including  $185  million  ap- 
propriated for  fiscal  year  1978.  ThLs 
surely  is  a  legitimate  source  of  diplomatic 
leverage. 

At  the  same  time,  termination  of  mili- 
tary assistance — the  most  intimately  re- 
lated to  the  Nicaraguan  National 
Guard — will  serve  as  an  unequivocal  sig- 
nal that  we  disapprove  of  its  repressive 
practices. 

The  State  Department  has  urged  the 
Congress  to  give  the  administration  this 
$3.1  million  military  appropriations  as 
a  blank  check,  stating  that  such  assist- 
ance will  be  withdrawn  if  the  human 
rights  situation  does  not  "improve".  But 
what  have  past  improvements  really  con- 
sisted of?  Eleven  times  in  the  past  15 
months  we  are  told  the  State  Depart- 
ment has  made  formal  representations 
t3  the  Somoza  government — with  no  re- 
sults. 

What  can  we  expect  on  the  12th  and 
13th  representations  without  some  mean- 
ingful sign  that  we  mean  what  we  say? 
Yet  the  administration  continues  to  dis- 
burse previously  appropriated  military 
aid  to  Nicaragiia. 

Let  there  be  no  mis^ke  about  Ameri- 
can identification  with  the  repressive 
practices  of  Somoza 's  national  guard — 
how  could  there  be,  when  eyewitnesses 
have  documented  the  Nicaraguan  troops 
are  purposefully  dressed  in  American 
imiforms  complete  with  American  insig- 
nia, and  drive  American  made  vehicles 
emblazoned  with  U.S.  Army  markings. 

Such  links  with  the  United  States  are 
fostered  by  President  Somoza  to  promote 
an  image  of  close  personal  ties  with  the 
powerful  United  States,  not  caring 
whether  our  name  is  tarnished  by  the 
atrocities  of  his  regime.  Is  this  a  friend  of 
the  United  States?  Are  these  acts  des- 


tined to  win  the  support  of  the  Nicara- 
guan people  for  the  American  ideals  of 
democracy  and  friendship  with  Latin 
America? 

What  would  be  the  reaction  of  any 
Senator  here  today  if  the  President  were 
to  establish  a  family  dynasty,  gut  the 
judicial  system  and  replace  it  with  mil- 
itary courts,  harass,  jail,  torture,  and  ex- 
ecute innocent  individuals  out  of  hand? 
Without  question,  one  would  seek  an  im- 
mediate and  effective  change  of  the  sys- 
tem. And  if  all  viable  democratic  ave- 
nues were  seen  to  be  closed,  one  would 
resort  to  other  measures — and  eventu- 
ally violent,  revolutionary  ones.  In  Nic- 
aragua, and  elsewhere  in  the  world,  our 
foreign  assistance  policy  must  be  to  meet 
human  needs,  not  to  repress  human  as- 
pirations; to  encourage  democratic 
change,  not  to  subsidize  brutal  dictator- 
ships. 

We  cannot  afford  to  ignore  the  impact 
of  any  decision  to  provide  fuither  mili- 
tary aid  to  Nicaragua.  I  have  in  my  hand 
a  copy  of  Novedades.  the  press  mouth- 
piece of  Somoza.  It  headlines  the  House 
appropriation  last  month  of  more  mili- 
tary aid  for  Nicaragua.  It  gloats  over  the 
gagging  of  Somoza's  critics  in  this 
country  and  misrepresents  the  House  ac- 
tion as  direct  support  for  Somoza.  At  the 
.same  time.  Nicaragua  has  suppressed  a 
U.S.  Embassy  statement  that  the  admin- 
istration will  not  provide  any  military 
assistance  funds  until  there  has  been 
improvement  in  the  human  rights  situa- 
tion in  Nicaragua.  Do  we  want  to  be  un- 
willing partners  once  again  to  Somoza's 
proclamation  of  American  support  for  his 
internal  practices? 

Mr.  President,  in  1930  the  great  Amer- 
ican commentator  Will  Rogers  asked  a 
very  pertinent  question;  "Why  are  we  in 
Nicaragua,  and  what  the  hell  are  we  do- 
ing there?" 

This  question  applies  today,  to  this 
debate  on  military  aid  to  Nicaragua. 

Our  true  interests— including  those  in 
the  humanitarian  and  security  sphere — 
should  rest  with  the  broad  masses  of  peo- 
ple— not  with  narrowly  based  and  re- 
pressive elites.  Let  us  remain  true  to 
the  precepts  that  we  ourselves  live  by.  I 
therefore  urge  that  the  1978  appropria- 
tions presently  before  us  be  amended  to 
strike  the  $3.1  million  in  military  assist- 
ance to  Nicaragua. 

Mr.  INOUYE.  Mr.  President,  once 
again  at  this  late  hour  I  am  tempted  to 
accept  this  amendment.  Nevertheless.  I 
cannot  in  good  conscience  accept  it.  Not 
because  I  disagree  with  the  description 
of  the  conditions  in  Nicaragua  provided 
by  the  Senator  from  Massachusetts,  but 
because  we  are  singling  out  one  country. 
The  subcommittee  has  tried  its  very  best 
to  be  consistent  throughout  this  bill  in 
keeping  out  all  restrictive  language  re- 
lating to  individual  countries.  We  have 
gone  through  a  whole  exercise  this  after- 
noon deleting  prohibitions  against  Cuba, 
Angola,  Mozambique.  Uganda,  South 
Korea,  Laos,  and  Cambodia.  For  this 
manager  to  accept  this  amendment  now 
would  be  not  keeping  faith  with  the  sub- 
committee. 


However,  I  can  assure  the  Senator 
from  Massachusetts  that  we  have  been 
monitoring  this  military  program  very 
carefully.  We  are  satisfied  that  the  ad- 
ministration is  not  only  sincere  but  has 
applied  the  muscle  to  make  certain  that 
human  rights  throughout  the  world  are 
held. 

To  accept  the  Senator's  amendment 
would  be.  if  I  may  suggest,  to  tie  the 
hands  of  the  administration,  an  ad- 
ministration that  is  doing  a  good  job,  as 
the  Senator  has  indicated. 

I  would  hope  that  we  will  give  the 
President  of  the  United  States  the  diplo- 
matic flexibility  that  is  necessary  in  con- 
vincing these  wayward  countries  to  fol- 
low the  democratic  path,  and  hopefully 
in  that  spirit  the  Senator  will  be  willing 
to  withdraw  his  amendment. 

Mr.  KENNEDY.  Mr.  President,  what 
concerns  me  is  that  we  have  very  sub- 
stantial bargaining  power  at  the  present 
time,  some  $70  million  for  Nicaragua  at 
this  very  moment.  All  we  are  talking 
about  is  really  a  very  limited  amount, 
which  is  $3.5  million,  which  is  one-sixth 
of  this  year's  appropriation. 

So  we  have  a  good  deal  of  leverage  at 
the  present  time.  The  leverage  argument 
I  am  not  sure  really  amounts  to  much, 
and  I  am  troubled  by  the  fact  that  we 
effectively  have  had  some  11  different 
missions  that  have  traveled  to  Nicaragua 
by  the  Department  to  urge  progress  in 
this  area  of  human  rights. 

As  I  indicated.  I  supported  what  I  un- 
derstood to  be  the  policy  of  the  adminis- 
tration in  terms  of  prohibiting  the  sale 
of  these  weapons  to  Nicaragua,  and  now 
we  have  these  exceptions  that  I  men- 
tioned earlier  in  my  statement. 

I  realize  however  that  we  do  have  a 
new  administration  and  the  President  is 
making  sincere  efforts,  but  I  want  to  give 
every  indication  both  to  the  Senate  and 
to  the  committee  that  we  will  follow  this 
particular  country  very  closely. 

The  Senator  makes  an  argument  in 
terms  of  trying  not  to  target  specific 
countries  in  different  provisions  of  dif- 
ferent sections  of  the  bill.  Of  course,  we 
have  in  this  body  in  the  period  of  the 
last  4  years  voted  the  termination  of 
military  sales  to  Chile  and  more  recently 
to  Argentina.  I  think  we  have  made  an 
important  impression  in  a  number  of 
countries  of  the  seriousness  with  which 
we  take  this  issue. 

The  Senate  has  gone  on  record  with 
regard  to  Chile  and  Argentina,  and  I 
think  it  should  be  very  clear  to  the  gov- 
ernment of  Nicaragua  that  we  are  going 
to  watch  extremely  closely  the  activities 
of  their  government,  and  I  am  sure  we 
will  be  effective  in  terminating  military 
aid  and  assistance  if  there  is  no  further 
progress. 

So  I  am  prepared  to  see  that  we  pass 
over  this  particular  amendment.  We  will 
have  further  opportunity  in  the  next  sev- 
eral months  to  consider  it  as  well  and 
will  see  what  progress  can  be  made.  And 
let  me  reiterate;  I  intend  to  watch,  and 
I  am  sure  that  all  of  my  colleagues  in- 
tend to  watch,  the  human  rights  situa- 
tion in  Nicaragua  very  carefully.  While 
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we  cannot  interfere  within  the  sovereign 
domain  of  another  state,  we  cannot  con- 
tinue to  be  a  constituent  element  of  for- 
eign repression.  Let  me  make  it  clear — 
if  the  situation  in  Nicaragua  has  not  im- 
proved, I  will  undertake  to  prohibit  U.S. 
military  assistance  to  that  country  in  the 
near  future. 

I  appreciate  the  assurances  of  the 
chairman  of  the  committee  that  he  will 
work  closely  with  us  on  this  particular 
measure  and  in  monitoring  this  policy 
paticularly  in  Nicaragua,  and  with  those 
assurances,  I  shall  withdraw  the  amend- 
ment. Just  before  making  that  statement 
however,  I  yield  time  to  the  Senator  from 
'  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  cer- 
tainly do  concur  with  the  action  being 
taken  by  the  distinguished  Senator  from 
Massachusetts.  We  all  know  of  President 
Carter's  deep  commitment  to  human 
rights.  As  I  understand  it.  the  policy  of 
the  administration  is  to  deny  or  termi- 
nate military  assistance  to  foreign  gov- 
ernments engaged  in  the  gross  violation 
of  human  rights.  Any  list  of  such  govern- 
ments in  this  hemisphere  would  have 
to  include  Nicaragua. 

It  was  for  this  reason  that  the  House 
Appropriations  Committee  voted.  22  to 
21.  to  withhold  military  assistance  from 
Nicaragua,  and  only  after  receiving  the 
assurance  of  the  administration  that  no 
such  assistance  would  be  extended  un- 
less conditions  there  were  corrected  was 
that  action  abandoned. 

So  the  distinguished  Senator,  in  with- 
drawing his  amendment,  expresses  his 
confidence  in  President  Carter.  I  have 
no  doubt  the  President  intends  to  keep 
his  pledge,  but  past  experience  has 
taught  us  that  sometimes  zealous  ad- 
ministrators find  ways  to  justify  the 
continued  shipment  of  arms,  despite  the 
best  of  intenions. 

I  think  that  it  is  good  to  give  notice 
that  if  this  turns  out  to  be  the  case  in 
Nicaragua,  then  Congress  is  prepared  to 
later  consider  an  amendment  of  this 
kind.  After  all,  it  was  only  after  Con- 
gress did  take  such  action  that  we  finally 
brought  an  end  to  the  shipment  of  arms 
to  countries  like  Argentina  and  Chile. 
We  always  must  stand  ready  to  adopt  a 
prohibition  of  this  kind  if  experience 
shows  it  to  be  necessary.  But  we  all  have 
faith  in  the  President's  desire  to  pro- 
mote human  rights,  and  I  am  confident 
that  the  commitment  of  the  administra- 
tion will  be  kept  in  the  case  of 
Nicaragua. 

Mr.  SCHWEIKER.  Mr.  President,  I 
call  up  my  amendment — 

The  PRESIDING  OFFICER  iMr. 
Stone).  There  is  an  amendment  pend- 
ing. 

Mr.  KENNEDY.  Mr.  President,  I  think 
it  ought  to  be  very  clear  from  the  record 
and  the  statements  made  by  the  chair- 
man of  the  committee  that  this  country 
is  going  to  be  watched  with  great  care 
in  the  next  several  months.  I  want  to  as- 
sure the  Senate  and  our  cosponsors  that 
we  are  deadly  serious  in  the  pursuit  of 
this  particular  issue.  We  will  pursue  it 
in  the  committee  and  on  the  floor.  We 
are  going  to  cooperate  with  our  adminis- 


tration in  insuring  that  progress  is  made. 

With  those  assurances,  I  withdraw  the 
amendment. 

Tht  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  The  Senator 
from  Pennsylvania  is  recognized. 

AMENDMENT  NO.    705 

Mr.  SCHV,^IKER.  Mr.  President,  I 
call  up  my  amendment  No.  705,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Pennsylvania  (Mr. 
Schwelker)  proposes  an  amendment  num- 
bered 705:  At  the  appropriate  place  in  the 
bill,  Insert  the  following — 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  place  In  the  bill.  Insert 
the  following: 

Sec.  .  It  is  the  sense  of  the  Senate  that 
the  Secretary  of  State  .should  prepare  aiTd 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  President  of  the 
Senate — 

(1)  not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  a  report  on 
the  adequacy  of  Insurance  provided  by  the 
accredited  diplomatic  missions  to  the  United 
States  to  cover  loss  or  Injury  arising  from 
the  wrongful  acts  or  omissions  of  the  em- 
ployees of  such  mlssion.s  In  the  United 
States: 

1 2)  not  later  than  one  year  after  the  date 
of  enactment  of  this  section,  a  report  on 
what  efforts  the  President  and  the  Secretary 
of  State  have  made  to  encourage  the  provi- 
sion of  such  coverage:  and 

(3)  not  later  than  six  months  after  the 
date  of  enactment  of  this  section,  a  report 
on  what  the  Secretary  of  State  haJs  done  to 
encourage  the  Government  of  Panama  to 
make  satisfactory  compensation  to  Dr.  Halla 
Brown  for  loss  or  injury  arising  out  of  the 
accident  of  April  20,   1974. 

Mr.  SCHWEIKER.  Mr.  President,  my 
amendment,  very  simply,  deals  with  the 
case  of  Dr.  Halla  Brown,  who  was  perma- 
nently paralyzed  from  the  neck  down  in 
an  automobile  accident  caused  by  a  dip- 
lomat, and  now  she  is  a  paralyzed  cripple. 
So  far  her  medical  costs  have  totalled 
$250,000  or  more,  and  it  is  costing  $50,000 
a  year  or  more  to  keep  her. 

My  amendment  would  simply  request, 
in  a  sense  of  the  Senate  resolution,  the 
Sscretary  of  State  to  submit  a  report  on 
the  adequacy  of  insurance  provided  by 
accredited  diplomatic  missions  to  the 
United  States  within  6  months  of  the 
enactment  of  this  .section,  and  would  re- 
quest within  1  year  a  report  on  what  ef- 
forts the  executive  branch  has  made  to 
encourage  the  provision  of  such  coverage, 
and  a  report  within  6  months  on  what  the 
Secretary  of  State  has  done  to  encourage 
the  Government  of  Panama  to  make  sat- 
isfactory compensation  to  Dr.  Halla 
Brown. 

Mr.  President.  I  am  very  disturbed 
about  the  nature  of  our  laws  governing 
foreign  diplomats  in  the  United  States. 
Recent  media  reports  regarding  the  case 
of  Dr.  Halla  Brown,  who  was  permanent- 
ly paralyzed  from  the  neck  down  in  an 


automobile  accident  involving  a  Pan- 
amanian diplomat,  and  the  refusal  of 
the  Panamanian  Government  to  assume 
full  responsibility  are  shocking.  Under 
the  terms  of  the  1970  law  by  which  diplo- 
mats are  immune  from  civil  action.  Dr. 
Brown  is  personally  responsible  for  about 
$50,000  per  year  for  her  around-the-clock 
nursing  care  and  medical  expenses  as  a 
result  of  this  tragedy.  So  far  these  have 
amounted  to  more  than  $250,000. 

This  case  not  only  demonstrates  the 
need  for  a  thorough-going  revision  of 
U.S.  law  governing  foreign  diplomats,  but 
also  the  need  for  at  least  a  minimal  as- 
sumption of  responsibility  by  foreign  em- 
bassies for  their  diplomatic  personnel. 
Therefore,  Mr.  President,  I  am  offering 
an  amendment  which  would  draw  atten- 
tion to  this  issue  by  urging  that  diplo- 
matic missions  be  adequately  insured  and 
that  the  Government  of  Panama  provide 
satisfactory  restitution  to  Dr.  Brown. 
Specifically,  my  amendment  would  re- 
quest the  Secretary  of  State  to  submit  to 
the  House-  and  Senate  a  report  on  the 
adequacy  of  insurance  provided  by  ac- 
credited diplomatic  missions  to  the 
United  States  within  6  months  of  the  en- 
actment of  this  section;  would  request 
within  1  year  a  report  on  what  efforts 
the  executive  branch  has  made  to  en- 
courage the  provision  of  such  coverage; 
and  would  request  within  6  months  a  re- 
port on  what  the  Secretary  of  State  has 
done  to  encourage  the  Government  of 
Panama  to  make  satisfactory  compensa- 
tion to  Dr.  Halla  Brown. 

While  Dr.  Brown's  case  may  have  been 
the  most  tragic,  hers  is  not  the  only  situ- 
ation where  our  outdated  laws  govern- 
ing diplomatic  immunity  has  resulted  in 
great  hardship  to  American  citizens,  who 
usually  find  themselves  without  legal  re- 
course. By  requiring  that  foreign  diplo- 
mats be  adequately  covered  by  insurance, 
we  will  prevent  the  kind  of  financial  dif- 
ficulties confronted  by  Dr.  Brown.  It  is 
my  strong  belief  that  the  American  tax- 
payer should  not  be  responsible  for  the 
negligence  of  foreign  diplomats — either 
directly  or  by  the  passage  of  private  relief 
legislation.  As  an  immediate  step  in  this 
direction,  and  as  a  recognition  of  respon- 
sibility, I  would  hope  that  the  Govern- 
ment of  Panama  would  respond  to  the 
concern  of  the  Senate  by  providing  satis- 
factory restitution  to  Dr.  Brown. 

Frankly.  Mr.  President,  I  had  originally 
a  little  tougher  approach  than  this,  but 
after  talking  with  our  distinguished 
chairman,  I  feel  this  is  the  best  way  to 
proceed  to  put  people  on  notice  that  we 
intended  to  get  serious  about  this  matter. 

Before  asking  the  chairman  of  the  sub- 
committee some  questions  concerning  my 
amendment,  I  would  like  to  thank  him 
for  making  some  constructive  suggestions 
concerning  this  issue.  As  you  will  recall, 
I  originally  thought  I  would  approach 
this  matter  by  offering  an  amendment  to 
eliminate  the  military  assistance  for 
Panama,  with  report  language  saying 
that  the  subcommittee  would  reconsider 
the  request  for  assistance  to  Panama 
should  that  Government  make  satisfac- 
tory restitution  to  Dr.  Brown.  However, 
because  of  my  belief  that  the  bigger  pic- 
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turc  regarding  diplomatic  immunity 
should  be  looked  at,  I  took  some  of  the 
chairman's  suggestions  and  instead  am 
offering  this  amendment. 

Mr.  President,  I  would  like  to  ask  the 
chairman  if  he  would  be  willing  to  con- 
sider next  year  the  cutoff  of  funding  to 
countries  that  do  not  require  their  mis- 
sion personnel  here  in  the  United  States 
to  carry  sufficient  liability  insurance  as  is 
encouraged  in  my  amendment  after  we 
have  allowed  adequate  time  for  the  report 
to  Congress. 

The  reason  I  ask  that  question  is  that 
it  would  be  my  intention  to  offer  such 
amendments  next  year  unless  it  is  certain 
that  American  citizens  are  protected 
from  the  results  of  wrongdoing  or  negli- 
gence by  diplomatic  personnel. 

Mr.  INOUYE.  Mr.  President.  I  think 
not  only  is  the  Senator's  proposal  worthy 
of  serious  consideration,  but  if.  after  due 
notice,  these  countries  refuse  to  cover 
their  diplomatic  representatives  with 
adequate  insurance.  I  believe  steps  should 
be  taken. 

Mr.  President,  the  amendment  of  the 
distinguished  Senator  from  Pennsylvania 
is  deserving  of  unanimous  support  by  the 
Senate.  The  U.S.  Government  makes  sure 
that  all  of  our  diplomats  throughout  the 
world  are  appropriately  and  adequately 
covered  by  insurance.  I  would  think  the 
least  we  should  expect  of  other  countries 
which  have  drivers  here,  is  that  they  do 
the  same. 

Unfortunately,  in  this  case  the  diplo- 
mat involved  was  not  insured.  As  a  result, 
an  American  citizen,  because  of  diplo- 
matic immunity,  has  to  suffer  almost  in 
silence.  I  think  that  is  grossly  unfair,  and 
we  hope,  through  this  sense  of  the  Senate 
amendment,  the  Secretary  of  State  will 
be  encouraged  to  take  steps  to  bring 
about  a  change  in  the  situation. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  vield? 
Mr  INOUYE.  I  yield. 
Mr.  MATHIAS.  Mr.  President,  I  thank 
the    Senator    from    Pennsylvania    for 
bringing  this  amendment  to  the  Senate. 
I  think  it  highlights  a  very  important 
problem,  a  problem  of  great  importance 
to  people  who  live  in  the  Washington 
metropolitan  area,  where  there  are  some 
thousands  of  diplomats,  most  of  whom 
are  licensed   to  drive  automobiles  and 
many  of  whom  are  not  insured.  I  think 
the  Senator's  amendment  will  help  cr>'s- 
tallize  thinking  in  the  State  Department. 
I  would  say  to  the  Senate,  and  par- 
ticularly  the   members   of   the   Foreign 
Relations  Committee— I  believe  the  Sen- 
ator from  Minnesota  is  here,  the  Sena- 
tor from  New  York,  and  the  Senator  from 
Iowa— that  there  are  pending  in  the  For- 
eign Relations  Committee  two  bills   one 
which  would  repeal  the  total  diplomatic 
immunity  that  was  granted  bv  Congress 
in  1790,  and  which  is  obviously  inappro- 
priate m  the  automobile  age.  and  would 
substitute  the  provisions  of  the  Vienna 
Convention,  which  most  of  the  civilized 
countries  of  the  world  agree  on,  as  the 
proper  status  of  diplomatic  immunity 
and  a  second  bill  which  would  require 
compulsorj-    automobile    insurance    for 
diplomats  who  do  any  driving  in  this 


country,  and  would  prevent  the  insur- 
ance companies  from  pleading  the  im- 
munity of  diplomats  when  there  is.  in 
fact,  an  accident,  which  Is  a  common 
occurrence  today. 

So  what  the  Senator  from  Pennsyl- 
vania has  done  is  extremely  useful  in 
helping  focus  attention  on  this  problem, 
and  I  hope  the  Foreign  Relations  Com- 
mittee will  pick  up  the  ball  which  has 
been  dropped  over  in  their  court. 

Mr.  SCHWEIKER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Maryland.  I  know  he  himself  has  been 
very  active  in  this  area,  in  the  legisla- 
tion he  has  sponsored  to  go  that  route. 
I  certainly  concur  in  hoping  the  Foreign 
Relations  Committee  will  be  forthcom- 
ing, 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  INOUYE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    751 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  751 : 

"Sec.  .  None  of  the  funds  appropriated 
or  made  available  pursuant  to  this  Act  shall 
be  available  for  any  action  or  activity  which 
has  or  would  tend  to  have  adverse  effect  on 
Industries,  including  agriculture,  and  em- 
ployment in  the  United  States,  either  by  re- 
ducing demand  for  goods  produced  In  the 
United  States  or  by  Increasing  Imports  to 
the  United  States. 

Mr.  HELMS.  Mr.  President,  this 
amendment,  of  course,  is  very  simple.  It 
would  prohibit  the  use  of  funds  provided 
by  the  taxpayers  of  the  United  States  for 
any  foreign  assistance  program  that  has 
the  effect  of  subsidizing  competition  with 
industries,  businesses,  agriculture,  and 
so  forth,  in  the  United  States. 

I  do  not  have  any  objection  to  com- 
petition with  American  industries  or 
agriculture  when  that  competition  is  fair. 
But  I  do  not  think  it  is  fair  when  we 
find  that  foreign  operators  can  get  capi- 
tal at  1  percent  per  year,  while  Ameri- 
can business  people  must  pay  10  percent. 
I  do  not  think  it  is  fair  competition  when 
the  farmers  of  the  United  States  must 
bear  high  borrowing  costs,  and  then  pay 
taxes  to  the  Federal  Government  to  fi- 
nance an  international  aid  institution 
so  that  foreign  farmers  can  have  low- 
cost  or  even  no-cost  capital  to  compete 
against  them.  That  is  going  a  little  bit 
too  far.  Mr.  President,  and  the  people  of 
this  country  are  becoming  increasingly 
fed  up  with  it. 

If  there  is  an  economic  reason  for  some 
nation  to  set  up  an  independent  indus- 
try which  might  put  American  workers 
out  of  jobs,  then  the  Senator  from  North 
Carolina  feels  that  capital  for  that  inde- 


pendent industry  should  be  raised  In  the 
private  market  at  market  rates  without 
U.S.  taxpayers'  money  or  U.S.  guaran- 
tees. 

To  put  it  in  perspective,  Mr.  President, 
maybe  Senators  would  want  to  put  them- 
selves in  the  position  of  a  woman  who  has 
worked  in  a  clothing  factory  all  of  her 
life.  This  lady  of  whom  I  am  thinking 
has  dutifully  paid  her  taxes  to  her  Fed- 
eral Government  every  year.  Some  of  her 
tax  money  has  gone  to  support  the  World 
Bank,  the  Inter-American  Development 
Bank,  and  all  the  rest.  But  unbeknownst 
to  her.  the  U.S.  director  of  one  of  these 
banks  votes  to  approve  a  loan  at  1  per- 
cent interest  rate  for  a  clothing  manu- 
facturer in  a  foreign  country.  Because 
of  the  cheap  capital  and  dirt-cheap 
wages,  a  flood  of  inexpensive  imports  be- 
gins to  flow  into  the  United  States. 

As  a  direct  result,  the  company  this 
lady  has  worked  for  years  and  years  finds 
itself  unable  to  sell  its  goods.  Therefore, 
it  must  lay  off  its  workers,  and  our  hypo- 
thetical lady  is  one  of  the  casualties. 

This  may  not  be  a  typical  case,  and  I 
hope  it  is  not,  but  I  do  think  we  have 
reached  the  point  where  we  ought  to 
draw  the  line.  I  think  we  would  never 
want  to  say  that  the  Congress  approved 
legislation  which  taxed  working  Ameri- 
cans to  pay  for  programs  which  were 
responsible  for  the  elimination  of  their 
jobs. 

That  is  all  this  simple  amendment 
seeks  to  accomplish,  Mr.  President.  I 
think  it  is  entirely  reasonable  and  en- 
tirely fair  to  the  working  people  of  this 
country,  and  the  businesses  and  indus- 
tries who  are  struggling  to  survive. 

Some  would  point  out  that  the  Labor 
Department  administers  a  program 
which  -vill  provide  assistance  to  our  un- 
employed seamstress,  to  whom  I  alluded, 
and  other  unfortunate  workers  who  are 
laid  off  because  of  unfair  foreign  com- 
petition financed  in  part  by  tax  funds 
provided  by  the  people  of  this  country. 
Indeed,  the  President  has  requested 
trade  adjustment  assistance  to  the  tune 
of  $270  million  for  this  fiscal  year.  This 
is  a  great  deal  of  money  to  help  a  large 
number  of  workers.  But  is  it  not  ironic, 
Mr.  President,  that  today  the  American 
taxpayers  are  being  asked  to  cough  up 
about  $7  billion  for  projects  which  might 
well,  in  fact,  contribute  to  the  unem- 
ployment of  American  workers? 

If  American  workers  are  going  to  wind 
up  being  put  out  of  their  jobs  because 
we  make  the  judgment  to  allow  vast 
amounts  of  cheap  imports  into  our  coun- 
try, at  the  ver>-  least  let  us  make  sure 
that  those  imports  are  not  subsidized 
by  the  American  taxpayers. 

Mr.  President.  I  will  refer  to  some 
oroiects  funded  by  the  World  Bank  and 
by  IDA  which  might  have  been  affected 
bv  the  amendment  to  prohibit  loans  to 
industries  which  compete  directly  with 
the  United  States: 

In  fiscal  vear  1975-76,  there  was  an 
S18  million  loan  made  by  IDA  for  cotton 
development  overseas:  a  $12  million 
loan  bv  the  World  Bank  for  the  fishing 
mdustrv  in  the  Philionines:  $50  million 
in  loans  from  the  World  Bank  for  fer- 
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tilizer  and  chemical  industries  in  Brazil; 
$60  million  loaned  by  the  World  Bank  to 
iron  and  steel  producers  in  Brazil;  $52 
million  loaned  by  the  World  Bank  for 
textile  production  in  Egypt. 

To  look  back  a  little  further,  in  fiscal 
year  1974-75,  would  you  believe.  Mr. 
President,  that  the  World  Bank  loaned 
$12.5  million  to  the  fishing  industry  in 
Iran?  The  World  Bank  loaned  $95  mil- 
lion to  iron  and  steel  producers  in  Bra- 
zil; $70  million  to  iron  and  steel  pro- 
ducers in  Romania,  and  $12.5  million  to 
the  airline  industry  in  Jamaica. 

I  could  go  further,  I  have  a  whole  list 
of  examples  of  low  cost  loans  beginning 
at  1  percent.  I  believe  the  distinguished 
occupant  of  the  chair  would  be  hard- 
pressed  to  find  a  1  percent  loan  in  his 
State  of  Florida  to  start  any  sort  of 
enterprise. 

Mr.  President,  I  think  this  amendment 
might  just  be  titled  the  fairplay  amend- 
ment— fairplay  for  the  workers  of 
America,  fairplay  for  the  taxpayers  of 
America,  fairplay  for  the  businessmen  of 
America — and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  HUMPHREY.  Of  course.  Mr. 
President,  the  language  of  this  amend- 
ment is  very  tempting,  as  our  distin- 
guished manager  of  the  bill  sayi.  It  is 
the  kind  of  an  amendment  which,  on 
first  look,  you  would  ask.  "Why  not?" 

I  think  it  well  to  consider  a  couple  of 
things. 

Eighty  percent  of  all  the  funds  appro- 
priated in  our  bilateral  aid  program  are 
spent  in  the  United  States,  in  American 
industry,  in  American  agriculture,  in 
American  technical  services,  for  Ameri- 
can personnel. 

That  is  not  a  bad  package  for  Ameri- 
can industry. 

Secondly,  our  commercial  exports  to 
the  less  developed  countries,  many  of 
whom  are  the  countries  which  we  are 
aiding,  are  larger  in  amount  than  our 
exports  to  all  of  Western  Europe  and  all 
of  the  socialist  bloc  countries  put  to- 
gether. 

If  we  really  just  want  to  give  ourselves 
a  good  rooking,  vote  for  this  amendment. 
This  is  really  cutting  off  our  noses  to 
spite   our  faces. 

Here  are  people  who  buy  more  from  us 
than  our  friends  in  Western  Europe  and 
all  of  the  countries  of  Eastern  Europe 
put  together. 

Here  is  a  program  that  is,  if  anything, 
not  only  a  foreign  aid  program,  but  i 
happen  to  think  that  many  of  the  Ameri- 
can industries  look  with  great  favor  on 
this  program  because  approximately  80 
percent  of  the  entire  sum  of  money  pro- 
vided is  made  available  to  American 
industry. 

Let  me  give  some  other  facts  relating 
to  the  World  Bank  and  the  operations 
on  the  U.S.  balance  of  payments.  In  the 
30  years  of  the  Bank  Activities,  there  has 
been  a  net  favorable  impact  on  the  U.S 
balance  of  payments  of  SI. 6  billion. 

That  is  not  bad.  Those  figures  are  the 
kinds  of  figures  which  make  a  person 
sort  of  feel  it  is  all  worthwhile. 
There  is  not  any  doubt  but  what  we  do 
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help  other  countries  with  low-interest 
loans.  Some  of  those  loans  are  very  low-. 
The  Senator  is  eminently  correct.  But 
the  real  truth  is  that  these  countries  have 
to  make  a  living.  When  they  generate 
capital  from  their  little  industries,  what- 
ever they  be,  a  mill,  a  fishing  operation, 
they  spend  it,  and  thev  spend  a  great 
deal  of  it  in  the  United  States  of  America. 
Our  problem  on  balance  of  payments  is 
not  with  the  less  developed  countries 
today;  it  is  with  OPEC,  it  is  with  oil. 
That  is  where  our  problem  is. 

These  little  countries  in  western 
Africa,  eastern  Africa,  southern  Africa, 
and  in  Latin  America  are  some  of  the 
best  commercial  customers  we  have. 

I  am  not  talking  about  giveaway  pro- 
grams but  commercial  customers,  fi- 
nanced through  American  commercial 
banks  at  prevailing  rates  of  interest  for 
American  goods  produced  in  America 
by  Americans  so  /Americans  can  hav=  the 
highest  standard  of  living  in  the  world. 
I  urge  the  defeat  of  this  amendment 
Mr.  INOUYE.  Mr.  President,  after  lis- 
tening to  the  Senator  from  Minnesota, 
I  cannot  see  how  any  Senator  can  sup- 
port this  amendment.  I  associate  myself 
with  his  remarks  and  wish  to  add  a  few 
of  my  owTi. 

At  the  present  time.  Mr.  President,  we 
are  spending  millions  of  dollars  in  the 
Public  Law  480  program.  This  program 
is  not  part  of  the  bill.  It  is  part  of  the 
agriculture  bill,  but  it  is  an  important 
aspect  of  foreign  aid.  It  provides  food,  it 
provides  sustenance  for  many  hungry 
people  in  the  world.  We  can  continue  to 
carry  on  this  program,  keeping  these 
poor  people  in  a  perpetual  bondage  of 
poverty.  By  doing  that,  our  farmers  will 
continually  produce  grain  and  sell. 

But  that  is  not  the  purpose  of  our 
foreign  policy.  We  are  trying  our  best  to 
help  some  of  these  downtrodden  people 
to  learn  to  grow  their  own  grain.  We  are 
providing  aid  for  that  purpose.  By  pro- 
viding this  aid,  we  may  be  reducing  Pub- 
lic Law  480  demands:  but  I  think  that  is 
in  the  right  path.  That  is  the  path  we 
should  be  following. 

We  should  not  insist  that  these  people 
be  periietually  dependent  upon  the 
United  States,  that  they  be  perpetually 
forced  to  purchase  wheat  from  Kansas, 
or  from  Minnesota.  If  we  believe  in 
equality  of  mankind,  if  we  believe  in 
justice,  the  least  we  can  do  is  make  cer- 
tain that  these  people  be  given  a  fair 
chance  to  raise  their  status. 

We  are  providing  funds  here  so  that 
some  of  these  farmers  can  purchase  farm 
implements.  I  am  not  talking  about 
tractors.  I  am  talking  about  a  pick,  a 
shovel,  a  hoe.  In  the  year  of  the  Lord 
1977.  there  are  thousands  upon  thou- 
sands of  farmers  throughout  the  world 
who  are  still  using  sticks.  So  they  are 
dependent,  by  this  bondage  of  poverty, 
to  Public  Law  480  grains  for  nutrition. 

Mr.  HUMPHREY.  Will  the  Senator 
yield  to  me? 

Mr.  INOU-YE.  Yes. 

Mr.  HUMPHREY.  One  of  the  greatest 
improvements  in  America  was  the  rural 
electrification  program.  It  took  the 
Amercan  countryside  out  of  the  lantern 
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and  the  kerosene  lamp  age  and  put  it 
into  electrical  energy  and  the  electric 
light.  It  was  financed  with  2  percent 
money,  far  below  the  going  rate.  But  it 
has  yielded  incredible  results  in  a  higher 
standard  of  living,  paid  for  itself  a  thou- 
sand and  one  times  in  revenues  to  the 
Government  and  in  the  improved  pro- 
ductivity of  our  agriculture. 

May  I  say  with  equal  candor  that,  even 
though  we  may  provide  low  interest 
rates  for  some  of  these  loans  to.  these 
countries  that  we  will  call  less  developed, 
once  they  get  their  production  up.  once 
they  get  their  people  at  work,  like  any- 
body else,  they  want  more.  They  want 
to  eat  more,  they  want  to  dress  better, 
they  want  to  have  a  better  place  in  which 
to  live,  they  want  better  things.  The  re- 
sults are  very  significant.  An  example: 
Taiwan. 

Taiwan  was  one  of  the  largest  recipi- 
ents of  American  aid  at  low  rates  of  in- 
terest under  the  developmental  assist- 
ance program  of  this  Government.  It  re- 
ceived hundreds  of  millions  of  dollars  of 
developmental  assistance.  Today.  Tai- 
wan is  one  of  our  best  customers.  Today, 
Taiwan  has  one  of  the  higher  standards 
of  living.  Today.  Taiwan  is  highly  pro- 
ductive in  its  enterprise  and  has»the  fin- 
est land  reform  program  in  the  world.  I 
am  here  to  tell  that  it  was  mostly 
financed  out  of  the  early  days  of  Ameri- 
can foreign  aid. 

Taiwan  is  making  its  payments  back  to 
the  United  States.  Taiwan,  today,  is  an 
importer  from  the  United  States  of  far 
more  than  it  exports  to  us. 

Our  problems  are  not  exports.  Mr. 
President.  That  is  very,  very  simple.  As 
long  as  we  are  going  to  have  100  million 
automobiles  on  the  road,  as  long  as  we 
are  going  to  consume  gasoline  as  if  it 
were  never  going  to  run  out.  and  as  long 
as  we  are  not  going  to  provide  the  kind 
of  conservation  that  we  need  in  this 
country  for  fuel,  we  are  going  to  have  a 
$25  billion  balance  of  payments  deficit. 

Mr.  HANSEN.  Will  the  Senator  yield 
for  one  question? 

Mr.  HUMPHREY.  Of  course. 

Mr.  HANSEN.  What  is  the  administra- 
tion's position  toward  Taiwan?  Is  it 
worth  saving? 

Mr.  HUMPHREY.  I  do  not  know  what 
it  is.  I  say  to  the  Senator.  I  do  not  think 
it  has  been  worked  out.  The  last  position 
we  had  was  Mr.  Nixon's,  who  said  "One 
China."  That  is  the  last  position  I  know 
of. 

Mr.  HANSEN.  I  thank  the  Senator. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  HELMS.  Maybe  Taiwan's  problem 
is  that  they  paid  back  the  loans  to  us. 
We  are  going  to  kick  them  in  the  teeth 
because  of  it. 

Mr.  HUMPHREY.  Not  with  my  help, 
I  say  to  the  Senator. 

Mr.  HELMS.  Mr.  President.  I  move  the 
adoption  of  the  amendment.  I  ask  for  the 
yeas  and  nays  on  it. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  now  a 
sufficient  second. 
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Mr.  HELMS.  All  right.  I  will  suggest 
the  absence  of  a  quorum.  We  will  vote  one 
way  or  another. 

The  PRESIDING  OFFICER.  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  INOUYE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  <Mr. 
Abourezk)  ,  the  Senator  from  California 
'Mr.  Cranston),  the  Senator  from  Mis- 
souri 'Mr.  Eagleton)  ,  the  Senator  from 
Mississippi  fMr.  Eastland),  the  Senator 
from  Kentucky  'Mr.  Huddleston),  the 
Senator  from  Arkansas  (Mr.  McClel- 
tAN),  the  Senator  from  New  York.  (Mr. 
MoYNmAN),  the  Senator  from  Maine 
(Mr.  MusKiE) .  the  Senator  from  Wiscon- 
sin (Mr.  Nelson  I.  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Michigan  (Mr.  Riecle)  .  the  Senator 
from  Alabama  (Mr.  Sparkman)  ,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis).  the 
Senator  from  Illinois  (Mr.  Stevenson), 
the  Senator  from  Georgia  (Mr.  Tal- 
MADCE) ,  the  Senator  from  Delaware  (Mr. 
BnjEN),  the  Senator  from  Alaska  (Mr. 
Gravel  i  ,  the  Senator  from  South  Dakota 
(Mr.  McGovERN).  the  Senator  from 
Montana  (Mr.  Metcalfi,  and  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff'* 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maine  (Mr 
MrsKiE  > ,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  .  and  the  Senator  from  Michi- 
gan (Mr.  Riecle  I  would  each  vote  "nay." 
Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Oklahoma  (Mr.  Bellmon)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Pennsylvania 
(Mr.  Heinz  ).  the  Senator  from  Idaho 
'Mr.  McClure).  the  Senator  from  Kan- 
sas (Mr.  Pearson  ) .  the  Senator  from  Illi- 
nois 'Mr.  PERCY) ,  the  Senator  from  Ver- 
mont (Mr.  Stafford  I.  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator  from 
South  Carolina  (Mr.  Thurmond  >,  the 
Senator  from  Connecticut  (Mr 
Weicker  ) ,  and  the  Senator  from  North 
Dakota  'Mr.  Young  •  are  necessarily 
absent 

I  also  announce  that  the  Senator  from 
Rhode  Island  'Mr.  Chafee'  is  absent  due 
to  a  death  in  the  family. 

On  this  vote,  the  Senator  from  South 
Carolina  'Mr.  Thurmond)  is  paired  with 
the  Senator  from  Alaska  (Mr.  Stevens) 
If  present  and  voting  the  Senator  from 
South  Carolina  would  vote  "yea"  and 
the  Senator  from  Alaska  would  vote 
nay." 

The  result  was  announced— yeas  11 
nays  56,  as  follows: 

fRoUcall  Vote  No.  345  Leg.) 

YEAS — 11 

^j*"  Garn  Helms 

^^'      „  Hansen  Laxalt 

Harry  F,  Jr.  Hatch  Scott 

Curtis  Hayakawa  Zorlnsky 


Anderson 

Baker 

Bartlett 

Bayh 

Bentsen 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Case 

Chiles 

Church 

Clark 

Culver 

Danforth 

DeConclnl 

Dole 

Domenlcl 


NAYS— 56 

Durkln 

Ford 

Olenn 

Hart 

Haskell 

Hatfield 

Hathaway 

HolUngE 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Long 

LuKar 

Magnuson 

Mathlas 
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Abourezk 

Bellmon 

Blden 

Chafee 

Cranston 

Eagleton 

Eastland 

Goldwater 

Gravel 

Griffln 

Heinz 
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Huddleston 

McClellan 

McClure 

McGovern 

Metcalf 

Moynlhan 

Muskie 

Ne'.son 

Pearson 

Pell 

Percy 


Matsunaga 

Mclntyre 

Me' Cher 

Metzenbaum 

Morgan 

Nunn 

Packwood 

Provmlre 

Randolph 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Stone 

Tower 

Wallop 

Williams 
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Riblcoff 

Rlegle 

Sparkman 

Stafford 

Stennis 

Stevens 

Stevenson 

Talmadge 

Thurmond 

Weicker 

Young 


So  Mr.  Helm's  amendment  was  re- 
jected. 

Mr.  HUMPHREY.  Mr,  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CLARK.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

U.S.    PARTICIPATION    IN    INTERNATIONAL 
ORCANIZATIONS 

Mr.  ALLEN.  Mr.  President,  I  want 
to  call  to  the  attention  of  the  Senate  a 
report  by  the  Committee  on  Govern- 
ment Affairs  entitled  "U.S.  Participation 
in  International  Orpanizations"— Febru- 
ary 1977.  No.  95-50.  The  report  is  con- 
cerned with  the  major  international  fi- 
nancial institutions  and  the  other  inter- 
national organizations  which  each  year 
receive  massive  contributions  from  the 
U.S.  Treasury. 

Mr.  President,  I  would  direct  Senators' 
attention  to  the  statement  in  the  report 
that  during  the  time  for  which  data  is 
now  available.  1970-75,  "the  amount  of 
funds  contributed  bv  the  United  States  to 
international  organizations  has  shown  a 
marked  increase."   (See  report  at  page 

In  fact,  Mr.  President,  the  Commit- 
tee on  Governmental  Affairs  discovered 
in  its  analysis  of  U.S.  contributions  to 
international  financial  institutions  that 
the  overall  increase  in  the  rate  of  con- 
tributions by  the  United  States  to  all 
such  organizations  during  the  period 
1970-75  was  54  percent.  But  of  even 
greater  interest  is  the  massive  rate, 
of  increase  during  that  period  to  the 
international  development  banks  which 
we  are  here  once  again  asked  to  re- 
plenish bv  the  appropriations  contained 
in  H.R.  7797. 

Mr.  President,  the  Governmental  Af- 
fairs Committee  report  shows  that  U.S. 
contributions  to  the  International  Bank 
for  Reconstruction  and  Development  in- 
creased by  166  percent  during  the  period 
of  the  study,  contributions  to  the  Asian 
Development  Bank  increased  by  an 
astounding  132  percent,  and  contribu- 
tions  to   the   Inter-American   Develop- 


ment Bank  increased  by  65  percent  The 
International  Monetary  Fund  received 
an  increase  of  111  percent. 

How  long  can  our  Treasury  continue  to 
support  not  only  present  loan  replenish- 
ment levels  but  the  predictable  massive 
future  requirements  of  these  bloated 
world  financial  organizations? 

Mr.  President,  I  would  recommend  to 
the  Senate  a  close  study  of  the  Report 
of  the  Committee  on  Governmental  Af- 
fairs before  final  action  is  taken  on  the 
appropriations  in  H.R.  7797.  A  careful 
reading  of  the  committee's  report  ought 
to  convince  any  Member  of  this  bodv  of 
the  folly  of  the  continued  unquestioned 
funding  of  whatever  replenishment  or 
contribution  is  sought.  Surely,  we  should 
draw  the  line  with  something  stronger 
than  a  "Sense  of  the  Senate"  resolution 
We  should  instead  express  a  sense  of  out- 
rage by  refusing  to  pay  out  another  cent 

Several  Senators.  Third  reading 

The  PRESIDING  OFFICER  (Mr  Ma- 
TSUNAGA).  The  bill  Ls  open  to  further 
amend-nent.  If  there  be  no  further 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats. 

Mr.  INOUYE.  Mr.  President,  the  last 
business  before  us  is  final  passage  But 
before  that.  I  take  this  opportunity  to 
thank  my  colleagues  in  the  Senate  for 
their  patience  and  understanding  and 
for  the  spirit  with  which  they  ap- 
proached this  measure.  Without  this 
spirit.  I  think  we  would  be  here  until 
October.  I  am  most  grateful  to  all 
Senators. 

I  am  also  very  grateful  for  the  assist- 
ance which  has  been  provided  me  by  my 
very  able  vice  chairman,  if  I  may  call 
him  that,  the  distinguished  Senator  from 
Pennsylvania  (Mr.  Schweiker*.  With- 
out his  help.  I  think  we  would  be  swim- 
ming around  here  in  the  dark. 

However,  most  important—and  I  am 
certain  Senator  Schweiker  will  agree 
with  me— if  it  were  not  for  the  help  of 
the  staff,  I  think  we  would  all  be  lost.  So 
I  say  thank  you  very  much  to  Helen 
Dackis.  Richard  Collins,  Jim  Bond,  Chris 
Visher  and  Bill  Jordan. 

Incidentally,  Mr.  President,  today  is 
Mr.  Jordan's  birthday.  This  is  a  horrible 
way  to  spend  a  birthday.  [Laughter.] 

Happy  birthday,  Bill. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ALLEN.  Mr.  President.  I  commend 
the  distinguished  manager  of  the  bill  and 
the  ranking  minority  Member,  Mr. 
Schweiker,  and  the  staff  for  their  fine 
work  on  this  bill.  I  am  going  to  vote 
against  it.  as  the  Senator  might  ima- 
gine, but  I  do  feel  that  the  distinguished 
Senator  from  Hawaii  and  the  distin- 
guished Senator  from  Pennyslvania,  with 
their  conciliatory  attitude  in  seeking  to 
reach  some  sort  of  accommodation  to 
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allow  the  matter  to  come  on  for  a  vote, 
have  done  an  excellent  job. 

I  commend  the  Senator  from  Hawaii 
for  his  courtesy  and  for  his  dedication 
and  for  the  fact  that  he  is  a  gentleman 
In  every  sense  of  the  word.  I  commend 
him  for  his  fine  work  and  his  knowledge 
and  expertise  in  this  field. 

Mr.  INOUYE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  INOUYE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 


ADJOURNMENT  OF  THE  TWO 
HOUSES  PURSUANT  TO  PROVI- 
SIONS OF  HOUSE  CONCURRENT 
RESOLUTION  317— HOUSE  CON- 
CURRENT RESOLUTION  330 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  House  Concurrent 
Resolution  330. 

By  way  of  explanation,  this  resolution 
will  waive  the  Saturday  session.  So  that 
Senators  may  not  debate  this  matter  too 
long.  I  thought  they  should  be  informed. 
[Laughter.] 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate,  House  Con- 
current Resolution  330,  which  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

H.  Con.  Res.  330 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
Senate  adjourns  or.  Friday.  August  5.  1977. 
or  on  Saturday,  August  6,  1977,  It  stand  ad- 
journed pursuant  to  the  provisions  of  House 
Concurrent  Resolution  317. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  con- 
current resolution. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  330)  was  agreed  to. 

FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS. 1978 

The  Senate  continued  with  the  con- 
sideration of  H.R.  7797. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  .  the  Senator  from  Dela- 
w^are  (Mr.  Biden),  the  Senator  from 
California  (Mr.  Cranston),  the  Senator 
from  Missouri  (Mr.  Eagleton).  the  Sen- 
tor  from  Mississippi  (Mr.  Eastland), 
the  Senator  from  Alaska  (Mr.  Gravel), 


the  Senator  from  Kentucky  (Mr.  Hud- 
dleston)  ,  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
South  Dakota  'Mr.  McGovern).  the 
Senator  from  Montana  'Mr.  Metcalf)  , 
the  Senator  from  New  York  (Mr.  Moy- 
nihan),  the  Senator  from  Maine  (Mr. 
Muskie),  the  Senator  from  Wisconsin 
(Mr.  Nelson)  ,  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  the  Sen- 
ator from  Michigan  (Mr.  Riegle),  the 
Senator  from  Alabama  'Mr.  Sparkman), 
the  Senator  from  Mississippi  'Mr.  Stev- 
enson), and  the  Senator  from  Georgia 
'Mr.  Talmadge),  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Maine 
'Mr.  Muskie),  the  Senator  from  Rhode 
Island  'Mr.  Pell)  ,  the  Senator  from 
Connecticut  'Mr.  Ribicoff).  the  Sen- 
ator from  Michigan  'Mr.  Riegle),  and 
the  Senator  from  Alabama  'Mr.  Spark- 
man), would  each  vote  "yea". 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bell- 
mon), the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Michi- 
gan 'Mr.  Griffin),  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  .  the  Senator 
from  Idaho  (Mr.  McClure)  .  the  Senator 
from  Kansas  'Mr.  Pearson),  the  Sen- 
ator from  Illinois  (Mr.  Percy),  the  Sen- 
ator from  Vermont  (Mr.  Stafford),  the 
Senator  from  Alaska  'Mr.  Stevens). 
the  Senator  from  South  Carolina  'Mr. 
Thurmond),  the  Senator  from  Connect- 
icut (Mr.  Weicker),  and  the  Senator 
from  North  Dakota  (Mr.  Young),  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  'Mr.  Chafee).  is  absent 
due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
'Mr.  Goldwater)   would  vote  "nay". 

On  this  vote,  the  Senator  from  Alaska 
(Mr.  Stevens)  is  paired  with  the  Senator 
from  South  Carolina  'Mr.  Thurmond). 

If  present  and  voting,  the  Senator 
from  Alaska  would  vote  "yea"  and  the 
Senator  from  South  Carolina  would  vote 
'nay". 

The  result  was  announced — yeas  40, 
nays  27,  as  follows: 


NOT  VOTINQ- 
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Abourezk 

Huddleston 

Ribicoff 

Bellmon 

McClellan 

Riegle 

Blden 

McClure 

Sparkman 

Chafee 

McGovern 

Stafford 

Cranston 

Metcalf 

Stennis 

Eagleton 

Moynihan 

Stevens 

Eastland 

Muskie 

Stevenson 

Goldwater 

Nelson 

Talmadge 

Gravel 

Pearson 

Thurmond 

Griffln 

Pell 

Weicker 

Heinz 

Percy 

Young 

(Rollcall  Vote  No. 
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YEAS — 40 

Anderson 

Ford 

Mathias 

Baker 

Glenn 

Matsunaga 

Bayh 

Hart 

Mclntyre 

Bentsen 

Haskell 

Metzenbaum 

Brooke 

Hathaway 

Morean 

Bumpers 

Hvmphrey 

Packwood 

Case 

Inouye 

Sarbanes 

Chiles 

Jackson 

Sasser 

Church 

Javits 

Schweiker 

Clark 

Johnston 

Stone 

Culver 

Kennedy 

Tower 

Danforth 

Leahy 

Williams 

DeConcinl 

Lugar 

Durkin 

Magnuson 
NAYS— 27 

Allen 

Gam 

Nunn 

Bartlett 

Hansen 

Proxmire 

Burdick 

Hatch 

Randolph 

Byrd. 

Hatfield 

Roth 

Harry  F..  Jr. 

Hayakawa 

Schmitt 

Byrd.  Robert  C 

.  Helms 

Scott 

Cannon 

HoUings 

Wallop 

Curtis 

Laxalt 

Zorinsky 

Dole 

Long 

Domenicl 

Melcher 

So  the  bill  <H.R.  7797 »  was  passed. 
Mr.  INOUYE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 

no  ssCd 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
H  R  7797 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  thereon,  and  that  the 
Chair  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Inouye. 
Mr.  Proxmire.  Mr.  Chiles.  Mr.  Johnston. 
Mr.  Leahy,  Mr.  DeConcini.  Mr. 
Schweiker.  Mr.  Brooke,  Mr.  Hatfield. 
and  Mr.  Mathias  conferees  on  the  part  of 
the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  the  floor  at  this  time  to  express 
my  personal  appreciation  and  my  com- 
pliments to  Senator  Inouye  and  to  Sena- 
tor Schweiker.  We  have  seen  here  a  re- 
markable display  of  teamwork  and  co- 
operation by  these  two  fine  Senators  in 
the  handhng  of  a  very  difficult  piece  of 
legislation.  It  is  in  many  .respects  a 
thankless  task. 

They  are  entitled  to  the  commenda- 
tions of  their  colleagues,  and  I  personally 
again  thank  them  and  salute  them  for  a 
job  well  done. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader  for  yfelding  so  that 
I  can  associate  myself  with  his  remarks, 
and  extend  my  congratulations  to  the 
distinguished  manager  of  the  bill,  and 
the  distinguished  manager  on  behalf  of 
the  minority.  Both  the  Senator  from 
Hawaii  (Mr.  Inouye)  and  the  Senator 
from  Pennsylvania  'Mr.  Schweiker  > 
have  shown  not  only  diligence  but  good 
judgment  in  bringing  this  matter  to  a 
final  conclusion.  This  is  the  sort  of  bill 
that  could  have  kept  us  here  late  into 
the  night  and,  indeed,  until  tomorrow.  I 
think  they  have  done  a  magnificent  job 
of  accommodating  to  the  diverse  views 
and  ideas  of  the  Members  of  this  body, 
and  were  able  to  stil]  bring  us  a  bill  that 
is  fully  worthwhile  and  in  the  best  tra- 
ditions of  the  Senate.  I  thank  them  for  it. 

Mr.  SCHWEIKER.  Mr.  President.  I 
just  want  to  thank  the  distinguished 
majority  leader  and  the  distinguished 
minority  leader  because  at  a  very  criti- 
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cal  time  when  it  looked  like  we  had  70 
amendments  and  20  hours  of  debate  they 
both  gave  us  the  full  resources  of  their 
leadership  positions  to  help  resolve  some 
of  the  issues.  I  know,  frankly,  without 
their  backing  in  a  bipartisan  way  we 
would  not  have  been  able  to  break 
through  today  and  pass  this  bill. 

Finally,  as  I  said  in  my  opening  re- 
marks, I  commend  the  Senator  of  Ha- 
waii, my  distinguished  chairman,  who  I 
felt  had  a  very  reasonable,  a  very  ra- 
tional, and  a  very  logical  approach  to 
resolving  a  number  of  these  difficult  is- 
sues so  that  it  was  easy  to  work  with 
him.  I  commend  his  leadership  on  the 
bill. 

Mr.  INOUYE.  Mr.  President,  I  feel  I 
have  said  too  much  in  the  past  2  days. 
But  I  must  add  a  final  word  in  thanking 
my  leaders.  Senator  Robert  C.  Byrd  and 
Senator  Baker,  for  not  only  the  kind 
words  but  for  the  meaningful  assistance 
they  gave  us  in  bringing  this  bill  to  final 
passage. 

As  I  said  earlier,  without  the  assistance 
of  Senator  Schweiker  I  think  we  would 
be  here  until  October. 

I  thank  the  Senator  very  much. 


S.  1377.  An  act  to  amend  the  statute  of 
limitations  provisions  In  section  2415  of  title 
28,  United  States  Code,  relating  to  claims  by 
the  United  States  on  behalf  of  Indians. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


FURTHER   ROUTINE   MORNING 
BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundrj-  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.! 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  August  5.  1977,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1235.  An  act  to  authorize  aoproprlatlons 
for  the  Peace  Corps  for  fiscal  year  1978; 

S.  1377.  An  act  to  amend  the  statute  of  lim- 
itations provisions  in  section  2415  of  title  28. 
United  States  Code,  relating  to  claims  by  the 
United  States  on  behalf  of  Indians: 

S.  1765.  An  act  for  the  relief  of  the  Federal 
Life  and  Casualty  Company  of  Battle  Creek. 
Mich  :  and 

S  2001.  An  act  authorizing  additional  ap- 
propriations for  prosecution  of  projects  In 
certain  comorehen-slve  river  basin  plans  for 
flood  control,  water  conservation,  recreation, 
hydroelectric  power  and  other  purposes. 


At  11:27  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed  the 
following  bills,  each  with  an  amendment, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

S.  1135.  An  act  to  abolish  the  Joint  Com- 
mittee on  Atomic  Energy  and  to  reassign 
certain  functions  and  authorities  thereof, 
and  for  other  purposes:  and 

S.  1935.  An  act  to  amend  Public  Law  95- 
18.  providing  for  emergency  drought  relief 
measures. 


MESSAGES   FROM   THE  HOUSE 

ENROLLED     BILL     SIGNED 

At  10:03  a.m..  a  message  from  the 
House  of  Represenutives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bill; 


At  4:30  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Ber- 
r>-,  announced  that  the  House  agrees  to 
the  report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  H.R.  7589,  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1978,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  House  Concurrent 
Resolution  330,  relating  to  the  adjourn- 
ment of  the  Senate  until  September  7. 
1977,  in  which  it  requests  the  concurrence 
of  the  Senate. 

EWROLLED   BILLS  AND  JOINT  RESOLUTION  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolution : 

H  R.  1952.  An  act  to  amend  the  corporate 
name  of  AMVETS  I  American  Veterans  of 
World  War  II ) .  and  for  other  purposes: 

H.R.  4991.  An  act  to  authorize  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes: 

H  R.  6179.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  fiscal  year  1978,  and  for  other 
piu-poses: 

H.R.  6370.  An  act  to  authorize  appropria- 
tions to  the  U.S.  International  Trade  Com- 
mission, to  provide  for  greater  efficiency  In 
the  administration  of  the  Commission,  and 
for  other  purposes:  and 

H.J.  Res.  372.  A  Joint  resolution  to  author- 
ize the  President  to  Issue  a  proclamation 
designating  the  week  beginning  on  November 
20,   1977.  as  -National  Family  Week.' 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Deputy 
President  pro  tempore. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communications 
which  were  referred  as  indicated : 

EC-1797.  A  letter  from  the  Secretary  of  Ag- 
riculture transmitting,  pursuant  to  law.  a  re- 
port concerning  studies  to  determine  the  rea- 
sons for  extensive  loss  of  livestock  sustained 
while  being  transported  in  Interstate  com- 
merce for  commercial  purposes  (with  an  ac- 
companying report):  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-1798.  A  letter  from  the  Chairman  of  the 
Export-Import   Bank   of   the   United   States 


transmitting,  pursuant  to  law,  a  report  of  the 
actions  taken  by  the  Export-Import  Bank  of 
the  United  States  under  the  authority  of 
Public  Law  90-390  during  the  quarter  ended 
June  30.  1977  (with  an  accompanying  re- 
port); to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

EC-1799.  A  letter  from  the  Chairman  of 
the  Federal  Power  Commission  transmitting, 
pursuant  to  law,  the  Commission's  annual 
report  for  the  fiscal  year  July  1,  1975  through 
June  30,  1976,  and  for  the  transition  quarter 
July  1  through  September  30,  1976  (with 
an  accompanying  report) ;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1800.  A  letter  from  the  Secretary  of  the 
Panama  Canal  Company  transmitting,  pur- 
suant to  law,  a  report  on  a  proposed  new 
system  of  records,  in  accordance  with  the 
Privacy  Act  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 
EC-1801.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Govern- 
ment Agency  Transactions  with  the  Federal 
Financing  Bank  Should  Be  Included  on  the 
Budget"  (PAD-77-70)  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1802.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Govern- 
ment Agency  Transactions  with  the  Federal 
Financing  Bank  Should  Be  Included  on  the 
Budget"  (PAD-77-70)  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1803.  A  letter  from  the  Commissioner 
of  Education  transmitting,  for  the  Informa- 
tion of  the  Senate,  recommendations  adopted 
by  the  National  Advl.sory  Committee  on  the 
Handicapped  at  a  recent  meeting  held  in 
Washington.  June  8-10  (with  accompanying 
papers);  to  the  Committee  on  Human  Re- 
sources. 

EC-1804.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
Ice,  Department  of  Justice,  transmitting, 
pursuant  to  law,  copies  of  orders  suspending 
deportation,  as  well  as  a  list  of  the  persons 
involved  (with  accompanying  papers);  to 
the  Committee  on  the  Judiciary. 

EC-1805.  A  letter  from  the  Chairman  of 
the  Export -Import  Bank  of  the  United 
States  transmitting,  pursuant  to  law.  a  re- 
port of  the  actions  taken  by  the  Export-Im- 
port Bank  of  the  United  States  under  the 
authority  of  Public  Law  90-390  during  the 
quarter  ended  March  31.  1977  (with  an  ac- 
companying report):  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1806.  A  confidential  communication 
from  the  Comptroller  General  of  the  United 
States  transmitting,  pursuant  to  law.  a  re- 
port on  how  the  Army  planned  for  three  new 
divisions  and  how  this  can  be  Improved 
(LCD-76-454)  (with  an  accompanying  re- 
port): to  the  Committee  on  Governmental 
Affairs. 

EC-1807.  A  letter  from  the  Secretary  of 
Labor  transmitting,  pursuant  to  law,  a  report 
on  the  admlnlstrption  of  title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of  1969, 
as  amended  by  the  Black  Lung"  Benefits  Act 
of  1972.  through  December  1976  (with  an 
accompanying  report):  to  the  Committee  on 
Human  Resources. 

EC-1808.  A  letter  from  the  Secretary  of 
Health.  Education,  and  Welfare  transmitting, 
pursuant  to  law,  a  report  on  the  high  school 
equivalency  program  and  the  college  assist- 
ance migrant  program  (with  an  accomoany- 
ing  report) ;  to  the  Committee  on  Human 
Resources. 

EC-1809.  A  letter  from  the  Executive  Sec- 
retary of  the  Department  of  Health,  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law.  a  copy  of  a  document  concerning  com- 
munity service  and  continuing  education — 
special  programs  and  projects  that  has  been 
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transmitted  to  the  Federal  Register  for 
scheduled  publication  ( with  accompanying 
papers);  to  the  Committee  on  Human  Re- 
sources. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  which 
were  referred  as  indicated: 

POM-292.  A  petition  from  the  Honorable 
Corrada.  Resident  Commissioner,  Puerto  Rico, 
concerning  H.R.  7200  providing  for  the  ex- 
tension, on  a  limited  basis,  of  the  benefits 
payable  under  the  supplemental  security  in- 
come program  to  the  United  States  citizens 
residing  in  Puerto  Rico;  to  the  Committee 
on  Finance. 

POM-293.  House  Concurrent  Resolution  No. 
290  adopted  by  the  Legislature  of  the  State 
of  Michigan  requesting  the  Federal  Aviation 
Administration  to  keep  the  flight  Inspection 
Field  Office  at  Kellogg  Airport,  in  Battle 
Creek:  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation: 

"House  Concurrent  Resolution  No.  290 
"A  concurrent  resolution  requesting  the  Fed- 
eral   Aviation    Administration     (FAA)     to 
keep   the   flight   inspei'tion  field   office   at 
Kellogg  Airport  in  Battle  Creek 
"Whereas.   The   Federal    Aviation   Admin- 
istration   I  FAA)     Is    studying    possible    con- 
solidations Involving  four  of  its  seven  fliglit 
Inspection  field  offices.  Including  an  option 
of  closing  its  forty-eight-employee  operation 
in  Battle  Creek:  and 

"Whereas.  The  inspection  office  has  been 
based  at  Kellogg  Airpor:  for  more  than 
twenty  years.  Its  staff  mcludes  pilots,  pro- 
cedure spe;lallsts.  mechanics,  electronic  tech- 
nicians. cleri;al  workers,  and  a  supply  terh- 
nl:ian:  and 

■Whereas.  At  Kellogg  Airport,  the  flight  in- 
spection field  office  has  a  hanger,  main- 
tenance shop,  and  office,  a"  leased  from  the 
City  of  Battle  Creek  for  about  S75.000  a  year 
The  closing  of  the  facilty  would  mean  a  pav- 
roll  loss  of  S983.000  a  year;  and 

"Whereas.  It  Is  alleged  that  the  Federal 
Aviation  Administration  is  considering  the 
possibilty  of  combining  the  two  flight  in- 
spection field  offices — Battle  Creek  and  Min- 
neapolis—a: one  of  the  present  sites:  now. 
therefore,  be  it 

■■Resolved  by  the  House  of  Representatives 
(the  Senate  concurring i.  That  the  Michigan 
Legislature  hereby  strongly  request  the  Fed- 
eral Aviation  Administration  to  keep  the 
flight  lnspe:tion  field  office  at  Kellogg  Air- 
port in  Battle  Creek;  and  be  it  further 

■■Resolved.  That  copies  of  this  resolution  ^e 
transmitted  to  the  Federal  Aviation  Admin- 
istration, the  Secretary  of  Transportation. 
the  President  of  the  Senate,  the  Speaker  cf 
the  House  of  Representatives,  and  to  earh 
member  of  the  Michigan  delegation  to  the 
Congress  of  the  United  States. 

"Adopted  by  the  House  of  Representatives. 
June  13.  1977. 
"Adopted  by  the  Senate.  June  30.  1977." 
POM-294  House  Concurrent  Resolutio:-. 
No.  285  adopted  by  the  Legislatui-e  of  the 
State  of  Michigan  memorializing  the  Con- 
gress and  the  President  of  the  United  States 
to  accept  the  overland  arctir  gas  project:  to 
the  Committee  on  Energv  and  Natural 
Resources : 

"House  Concl-rrent  Resolution  No.  235 
"A  concurrent  resolution  memorializing-  the 
Congress  ond  the  President  of  the  United 
States  to  accept  the  Overland  Arctic  Ga- 
Project 

"Whereas,  A  decision  will  be  made  this  vcar 
concerning  the  selection  of  a  transoortation 
system  to  deliver  new  supplies  of  natuial  gas 
found  in  Alaska  to  consumers  in  the  lower 
forty-eight  states:  and 

"Whereas.  The  proved  reserves  at  Prudhce 
Bay  are  the  largest   ever  discovered    jn   t he- 


North  American  continent  and  are  equivalent 
to  at  least  five  percent  of  the  Nation's  natural 
gas  consumption  for  the  next  quarter  cen- 
tury; and 

"Whereas,  Among  the  three  competing 
projects  for  delivery  of  natural  gas  supplies 
is  the  overland  Arctic  Gas  Project,  the  only 
plan  favored  by  the  Michigan  Gas  Aisocia- 
tion,  a  trade  organization  comprised  of  ten 
member  gas  utility  companies  serving  2.5 
million  residential,  commercial,  and  t::dus- 
trlal  consumers  in  the  State  of  Michigan:  and 

"Whereas,  The  Arctic  Gas  Project  is  the 
only  plan  which  directly  represents  the  gas 
lnt?rests  of  Michigan.  Additionally,  it  has 
engineering,  the  environmental,  and  ei7i- 
clency  advantages  as  well.  The  other  methods 
include  delivery  via  tanker  ship  and  by  pipe- 
line, the  latter  with  substantial  differences 
from  the  Arctic  Gas  Project;  and 

"Whereas.  The  Arctic  Gas  Project  consists 
of  a  buried  pipeline  which  would  be  con- 
structed during  winter  months  to  avoid  dam- 
age to  the  delicate  Arctic  surface.  It  would 
be  routed  to  collect  gas  found  in  Canada  for 
use  there,  thus  helping  both  nations  with 
their  energy  needs  and.  in  so  doing,  sharing 
the  costs  between  America  and  Canadian 
consumers.  The  gas  from  Alaska  wou'.d  be 
delivered  to  the  Midwest;  and 

"Whereas.  Following  more  than  a  year  cf 
hearings  concerning  methods  of  gas  delivery, 
the  Federal  Power  Commission  as  well  as  FPC 
Judge  Nahum  Litt  recommended  the  Arctic 
Gas  Project.  Earlier  this  month,  however,  the 
FPC  divided  2-2  of  selecting  between  Arctic 
Gas  and  another  delivery  method  in  its  rec- 
ommendation to  President  Carter;  and 

"Whereas.  Extensive  feasibility  studies 
have  proven  that  a  conventional  buried  pip3- 
line  across  Alaska's  North  Slope,  through 
Canada  and  into  the  contiguous  United 
States,  such  as  the  Arctic  Gas  Project,  is  tnc 
mosi  environmentally  responsible,  econom- 
ical, and  energy  efficient  transportation  sy.=;- 
tem;  now.  therefore,  be  it 

Resolved  by  the  House  of  Representative.* 
I  the  Senate  concurring).  That  the  Michigan 
Legislature  urge  the  Congress  and  the  Presi- 
dent of  the  United  States  to  accept  and  au- 
thorize construction  of  the  Arctic  Gas  Proj- 
ect; and  be  it  further 

■Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  and  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  and  every 
member  of  the  Michigan  delegation  m  the 
United  States  Congress. 

■  Adopted  by  the  House  of  Representatives. 
June  27.  1977. 

"Adopted  by  the  Senate.  June  30.  1977." 

POM — 295.  Senate  Concurrent  Resolution 
No.  208  adopted  by  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  memci"i- 
alizing  the  Congress  of  the  United  States  to 
change  the  Federal  law.  to  liberalize  the  e.\- 
cess  earnings  provision  of  the  social  security 
law;  to  the  Committee  on  Finance: 
"Resolution 

"Whereas.  Many  retired  people  receive  only 
Social  Security  benefits;  and 

"W'nereas.  Some  people  also  have  substan- 
tial investment  income,  in  addition  to  Social 
Security,  and 

"Whereas.  People  under  the  age  of  72  with- 
out other  income  desiriiig  to  increase  their 
standard  of  living  are  penalized  when  the  in- 
dividual earns  over  S3.000  a  year  because 
Social  Security  Benefits  are  reduced;   and 

'Whereas.  In  contrast,  people  over  the  age 
of  72  and  those  with  substantial  income 
from  sources  other  than  wages  are  not  pe- 
nalized:   and 

"'Whereas.  Something  more  should  be  done 
for  these  citizens  who  have  already  paid 
their  dues  to  the  Nation's  economic  well- 
being:  therefore  be  it 

■■Resolved,  (the  House  of  Representatives 
concurring).  That  the  General  Assembly  of 


the  Commonwealth  of  Pennsylvania  memo- 
rialize the  Congress  of  the  United  States  to 
change  the  Federal  law  to  liberalize  the  ex- 
cess earnings  provision  of  the  Social  Seciu-lty 
Law,  and  be  it  further 

■Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  presiding  officers  of 
each  House  of  the  Congress  of  the  United 
States  and  to  each  Senator  and  Representa- 
tive from  Pennsylvania  In  the  Congress  of 
the  United  States  and  the  President  of  the 
United  States  and  to  the  Federal  Council 
on  Aging." 

POM-296.  House  Concurrent  Memorial 
2006  adopted  by  the  Legislature  of  the  State 
of  Arizona  praying  that  the  Congress  and 
Secretary  of  State  cf  the  United  States  exert 
all  reasonable  efforts  to  effectuate  the  grant- 
ing of  exit  visas  for  the  Alexander  Rolsman 
family  and  others  similarly  affected  by  the 
actions  of  the  Union  of  Soviet  Socialist  Re- 
publics: to  the  Committee  on  Foreign  Rela- 
tions. 

■"House  Concurrent  Memorial  2006 

■'A  Concurrent  Memorial  urging  the  Con- 
gress and  Secretary  of  State  of  the  United 
States  to  exert  all  reasonable  efforts  to  effect- 
uate the  granting  of  exit  visas  for  the  Alex- 
ander Roisman  family  and  others  similarly 
affected  by  the  actions  of  the  Union  of  Soviet 
Socialist  Republics 

■To  the  Congress  and  Secretary  of  State  of 
the  United  States: 

■your   memoralist   respectfully  represents: 

■Whereas,  many  Jewish  families  including 
the  Alexander  Roisman  family  of  Novosibirsk, 
Siberia,  Union  of  Soviet  Socialist  Republics, 
have  been  waiting  for  years  for  exit  visas  to 
emigrate  to  Israel:  and 

"Whereas,  as  the  result  of  first  applying  for 
exist  visas,  many  of  these  people  have  lost 
their  jobs  and  have  been  refused  the  oppor- 
tunity for  gainful  employment;  and  the  fam- 
ilies of  Jews  seeking  to  emigrate  have  been 
harassed  and  ostracized  in  school  and  in  the 
streets;  and 

"Whereas,  their  only  desire  is  to  leave  the 
Union  of  Soviet  Socialist  Republics  and  live 
in  Israel  or  elsewhere;  and 

■Whereas,  the  desire  to  emigrate  is  part  of 
a  movement  comparable  historically  to  the 
exodus  from  Egypt;  and 

■Whereas,  few  Jewish  families  have  been 
allowed  to  emigrate  from  the  Union  of  Soviet 
Socialist  Republics  in  recent  years;  and 

■Whereas,  the  Soviet  refusal  to  allow  the 
Roisman  and  other  Jewish  families  to  emi- 
grate is  in  violation  of  numerous  interna- 
tional agreements  and  basic  humanity. 
Wherefore  your  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

•1.  That  the  Congress  and  Secretary  of 
State  of  the  United  States  exert  all  reason- 
able efforts  to  effectuate  the  granting  of  exit 
visas  for  the  Alexander  Roisman  family  and 
others  similarly  affected  by  the  actions  of 
the  Union  of  Soviet  Socialist  Republics. 

■2.  That  the  Secretary  of  State  of  Arizona 
transmit  copies  of  this  Memorial  to  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States,  each  Member  of  the  Con- 
gress of  the  United  States,  the  Secretary  of 
State  of  the  United  States,  the  American 
Ambassador  to  the  Union  of  Soviet  Socialist 
Repu'olics  and  to  AIe:<ander  Roisman." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MOYNIHAN.  from  the  Committee 
on  Foreign  Relations,  with  amendments  to 
the  preamble: 

S  Res.  152  A  resolution  expressing  the 
sense  cf  the  Senate  that  the  President  bring 
to  the  attention  of  the  Government  of  Can- 
ada the  adverse  effect  on  the  US  broadcast- 
ing  industry   of   certain   provisions   of   the 
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Canadian  tax  code  (Rept.  No.  95-402). 

By  Mr.  RIBICOFF.  from  the  Connmittee  on 
Governmental  Affairs,  with  an  amendment: 

S.  1626.  A  bill  to  amend  title  5,  United 
States  Code   iRept    No.  95-403). 

By  Mr.  McINTYRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs: 

S  Res.  250.  An  original  resolution  waiving 
section  303ia)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 

of  S   Referred  to  the  Committee  on 

the  Budget 

By  Mr.  NELSON,  from  the  Select  Commit- 
tee on  Small  Business,  with  an  amendment 
and  an  amendment  to  the  title: 

S.  972  A  bill  to  authorize  the  Small  Busi- 
ness Administration  to  make  grants  to  sup- 
port the  development  and  operation  of  small 
business  development  centers  in  order  to 
provide  small  business  with  management  de- 
velopment, technical  Information,  product 
planning  and  deve'.opment.  and  domestic  and 
international  market  development,  and  for 
other  purposes     Rep:    No    95-404 1. 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs: 

Report  of  the  Committee  on  Banking 
Housing,  and  Urban  Affairs  pursuant  to 
House  Congressional  Resolution  133.  94th 
Congres.s.  ist  Session,  on  the  conduct  of 
monetary  policy  i  Renv  No   95-4051. 

By  Mr  NELSON,  from  the  Select  Committee 
on  Small  Business,  with  an  amendment: 

S.  1526.  A  bill  to  establish  an  Associate  Ad- 
ministrator for  Women's  Business  Enterprise 
within    the   Small    Business    Administration 
Rept.  No  95-4061. 


EXECUTIV'E    REPORTS    OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

William  H  Shaheen.  of  New  Hampshire, 
to  be  US  attorney  for  the  district  of  New 
Hampshire. 

'  They  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominees  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  dulv  consti- 
tuted committee  of  the  Senate.  ■ 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated 

By  Mr  CRANSTON 
S.  2020  A  bill  to  amend  the  Loneshore- 
men's  and  Harbor  Workers'  Compensation 
Ac:  to  clarify  the  Act's  coverage  to  employees 
engaged  in  the  manufacture,  repair,  servic- 
ing or  sale  of  recreational  boats:  to  the  Com- 
mittee on  Human  Resources 

By  Mr    BAKER   ffor  himself  and  Mr 
Tower  i  : 

S  2021.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  credit  against 
ta.x  to  an  individual  who  constructs,  pur- 
chases, or  rehabilltateF,  a  principal  residence 
m  a  revitalizaticn  area  and  to  a  lending  in- 
stitution which  provides  financing  for  such 
an  individua:.  and  for  other  purposes:  to 
the  Committee  on  Finance 
By  Mr    MATSUNAGA: 

S    2022    A   bill   for  the   relief  of  Goldhorn 

Cheng.  Cheng-Hwa  Lee  Cheng.  Shih-Chuang 

Cheng.    Shih-Huang    Cheng    and    Sih-Kang 

Cheng:  to  the  Committee  on  the  Judiciary 

By  Mr.   HUMPHREY: 

S.   2023     A    bill    to   authorize    nonmarket 


economy  countries  to  participate  in  certain 
programs  of  the  Commodity  Credit  Corpora- 
tion: to  the  Committee  on  Finance. 
By  Mr.  STEVENS: 

S.  2024.  A  bill  to  prohibit  the  Secretary  of 
the  Navy  from  requiring  an  employment  con- 
tract in  excess  of  1  year  for  civilian  em- 
ployees at  Adak  Naval  Station:  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  MATHIAS : 

S  2025.  A  bill  to  provide  for  station  license 
renewal  by  the  Federal  Communications 
Commission,  and  for  other  purposes:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation 

By  Mr   M.ATHIAS  (for  himself  and  Mr. 
MUSKIE )  : 

S.  2026.  A  bill  entitled  Lobbying  Disclosure 
Act:  to  the  Committee  on  Governmental 
Affairs. 

By  Mr  TOWER: 

S.  2027.  A  bill  for  the  relief  of  Dald  Ng  and 
Dorothy  Ng;  to  the  Committee  on  the 
Judiciary. 

By  Mr.METCALF: 

S.  2028  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  income 
derived  from  the  regulated  sale  of  electrical 
energy  will  be  exempt  from  Income  taxes,  to 
impose  an  excise  tax  on  the  purchase  of  elec- 
trical energy  from  a  public  utility,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

By  Mr.  BROOKE: 

S.  2029.  A  bill  to  provide  for  the  payment 
of  losses  incurred  as  a  result  of  t>.e  ban  on 
the  use  of  TRIS  m  children's  wearing  ap- 
parel, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiclarv. 
By  Mr  MELCHER: 

S.  2030.  A  bill  to  designate  certain  lands  in 
the  Gallatin  and  Beaverhead  National  For- 
ests. Mont  .  as  the  Spanish  Peaks  Wllderne.ss: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  DOMENICI: 

S.  2031.  A  bill  for  the  relief  of  Chalwat 
Sangsukwirasathlen:  to  the  Committee  on 
the  Judiciary. 

By  Mr   HAYAKAWA: 

S.  2032.  A  bill  for  the  relief  of  lonica  Mol- 
doveanu  Nicolalca;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JACKSON  ifor  himself  and  Mr 
Magnvson I : 

S.  2033.  A  bill  to  provide  for  conveyance  of 
Certain  lands  in  the  Wenatchee  National 
Forest.  Wash  .  by  the  Secretary  of  Agricul- 
ture; to  the  Committee  en  Energy  and  Nat- 
Iv.ral  Resources 

S.  2034   A  bin  to  authorize  tlie  Secretary  of 
the  Interior  to  further  consider  the  Liberty 
town=ite    petition;     to    the    Committee    on 
Energy  and  Natural  Resources 
]  By  Mr.  McCLURE 

S.  2035  A  bill  to  authorize  the  Secretary  of 
^Agriculture  to  review  a.s  to  Its  suitability  for 
preservatlcn  as  wilderness  certain  lands  in 
the  Nezperce  National  Forest.  Idaho;  to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  STEVENS  (for  himself.  Mr 
Cui.VER.  and  Mr.  Stone  i  : 

S.  2036.  A  bill  to  promote  and  coordinate 
amateur  athletic  activity  in  the  United 
States,  to  provide  for  the  resolution  of  dis- 
putes involving  national  governing  bodies, 
to  create  certain  rights  and  privileges  for 
U.S.  amateur  athletes,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

By  Mr.  GRAVEL  (for  himself  and  Mr 

STEVENS) : 

S.  2037  A  bill  to  amend  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
to  permit  the  recovery  by  units  of  local  gov- 
ernment of  surplus  property  donated  by  them 
to  the  U.S.  Government,  and  subsequently 
declared  to  be  surplus;  to  the  Committee  on 
Governmental  Affairs. 
By  Mr  TOWER 

S.  2038.  A  bill  to  provide  Federal  financial 


assistance  to  local  educational  agencies  in 
order  to  assist  such  agencies  to  provide  pub- 
lic education  to  immigrant  children,  and  for 
other  purposes;  to  the  Committee  on  Human 
Resources. 

By  Mr.  ANDERSON : 
S.  2039  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  variable  rate 
investment  credit  with  respect  to  a  newly 
constructed  section  1250  property  and  to 
allow  such  credit  to  Individuals  in  connec- 
tion with  their  Investment  in  newly  con- 
structed principal  residences:  to  the  Com- 
mittee on  Finance 

By  Mr.  JAVITS   (for  himself  and  Mr 
Williams  i  : 
S.  2040.  A  bin  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  related  provi- 
sions of  law;   to  the  Committee  on  Human 
Resources. 

By  Mr.  BROOKE: 
S.  2041    A  bill  to  reform  utility  regulation 
of  residential  conditions  of  service:    to  the 
Committee  on  Energy  and  Natural  Resources. 
By     Mr     JAViTS     (for    himself.     Mr. 
Williams.  Mr.  Hayakawa.  Mr.  Ken- 
nedy, Mr  Percy.  Mr.  Ritcle,  and  Mr. 

SCHWEIKER  1  : 

S.  2042.  A  bill  to  amend  rht  Rehabilitation 
Act  of  1973  to  Improve  the  formula  for  State 
allotments  under  part  B  of  that  Act.  and  for 
other  purposes;  to  the  Committee  on  Human 
Resources. 

By  Mr.  BAKER  ifor  Mr.  Thurmond)  : 
S.  2043.  A  bin   to  provide  for  a  separate 
agency  wlthm  the  Department  of  Labor  to  be 
known  as  the  Veterans'  Employment  Service, 
to  authorize  the  appointment  of  an  Assistant 
Secretary  of  Labor  for  Veterans'  Employment, 
and  for  other  purposes;  to  the  Committee  on 
Governmental  Affairs, 
By  Mr.  HELMS: 
S.   2044    A   bill    to   establish    the   Federal 
Legal   Aid   Corporation,   and   for  other  pur- 
poses: to  the  Committee  on  the  Judiclarv. 
By  Mr.  McGOVERN : 
S.  2045.  A  bill  to  repeal  the  Foreign  Agents 
Registration  Act  of  1938.  as  amended,  and  to 
establish    new   procedures    for    the    effective 
registration  of  foreign  agents  in  the  United 
States;   to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  GRAVEL  (for  himself  and  Mr. 

Stevens) : 

S.  2046   A  bill  to  enable  Alaska  Natives  to 

maintain    and    consolidate    tribal    governing 

bodies,  and  for  other  purposes;  to  the  Select 

Committee  on  Indian  Affairs. 

By  Mr.  DURKIN   (for  himself  and  Mr. 
Hatfield.    Mr.    Pell.    Mr.    Kennedy. 
Mr     Anderson,    Mr.    Mftcalf,    Mr, 
Gravel,  Mr.  McGovern.  Mr.  Leahy. 
and   Mr.   Hathaway): 
S.  2047.  A  bill  to  amend  the  Federal  Power 
Act  to  provide  for  the  encouragement  of  the 
licensing  and  development  of  small  hydro- 
electric  fKower   projects   in   connection   with 
existing  dams  on  the  waterways  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  DOMENICI: 
S  2048.  A  bill  to  offset  the  Job  loss  by  youth 
that  accompanies  an  increase  In  the  mini- 
mum wage,  and  to  encourage  youth  employ- 
ment  generally   by   establishing   a   6-month 
entry  wage  period  at  85  percent  of  the  regu- 
lar minimum  wage  for  youths  under  the  age 
of  19;  to  simplify  the  currently  underutilized 
student  rate  provisions  in  order  to  facilitate 
their  use  and  make  them  consistent  with  the 
youth  opportunity  wage;   to  the  Committee 
on  Human  Resources. 

By  Mr    DeCONCINI   (for  himself  and 

Mr.  Wallop)  : 

S.  2049.  A  bill  to  establish  fees  and  allow 

per  diem  and  mileage  expenses  for  witnesses 

before  U.S.  courts:  to  the  Committee  on  the 

Judiciary. 

By  Mr    BROOKE 
S.    2050.    A    bill    to    amend    the    Internal 
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Revenue  Code  of  1954  to  provide  a  credit  for 
amounts  contributed  to  an  individual  hous- 
ing account;  to  the  Committee  on  Finance. 

By  Mr.  CHURCH  (for  himself  and  Mr. 
McClltre)  : 

S.  2051.  A  bill  to  designate  certain  lands 
In  the  Nezperce  National  Forest  as  the  Gos- 
pel-Hump Wilderness  Area,  to  return  other 
contiguous  lands  to  multiple  use  manage- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By    Mr.    KENNEDY: 

S.  2052.  A  bin  to  extend  the  supervision 
of  the  U.S.  Capitol  Police  to  certain  fa- 
cilities leased  by  the  Office  of  Technology 
Assessment:  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  METCALF: 

S.  2053.  A  bill  to  promote  the  orderly  ex- 
ploration for  and  commercial  recovery  of 
hlird  mineral  resources  of  the  deep  seabed, 
pending  adoption  of  an  international  regime 
relating  thereto:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation,  and  the 
Committee  on  Energy  and  Natural  Resources. 
Jointly,  by  unanimous  consent. 

By  Mr.  METCALF  (for  himself.  Mr. 
Jackson.  Mr.  Hansen.  Mr.  Hatfield, 
Mr.  Johnston,  and  Mr.  Melcher)  : 

S.  2054.  A  bill  to  amend  the  Federal  Water 
Project  Recreation  Act.  relating  to  the  pro- 
vision of  uniform  policies  with  respect  to 
recreation  and  fish  and  wildlife  benefits  and 
costs  of  Federal  multiple-purpose  water  re- 
source projects:  to  the  Committee  on  En- 
vironment and  Public  Works  and  the  Com- 
mittee on  Energy  and  Natural  Resources, 
Jointly,  by  unanimous  consent. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  CRANSTON: 

S.  2020,  A  bill  to  amend  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act  to  clarify  the  act's  cover- 
age to  employees  engaged  in  the  manu- 
facture, repair,  serving  or  sale  of  recrea- 
tional boats;  to  the  Committee  on 
Human  :?esources. 

Mr.  CRANSTON.  Mr.  President,  in 
1972  the  Congress  enacted  into  law 
amendments  to  the  Longshoremen's  and 
Harbor  'Workers'  Compensation  Act  of 
1927  designed  to  provide  a  uniform  com- 
pensation system  for  those  engaged  in 
what  had  traditionallv  come  to  be  known 
as  "maritime  employment." 

This  1972  amendment  greatly  im- 
proved benefits  available  to  those 
workers  in  the  industry  who  were  in- 
jured on  the  job  and  to  their  bene- 
ficiaries. That  industry  includes  long- 
shoremen and  harbor  workers  engaged 
in  loading  and  unloading,  building, 
repairing  or  dismantling  large  com- 
mercial ships. 

One  purpose  of  the  1972  amendments 
was  to  resolve  the  difficulties  caused  by 
the  prior  limits  on  coverage  to  only 
those  who  were  injured  on  or  over  the 
navigable  waters  of  the  United  States. 
Under  the  law  in  force  prior  to  1972,  a 
longshoreman  was  covered  by  the  Fed- 
eral act  while  working  on  the  deck  of  a 
ship,  but  not  covered  when  he  shifted  his 
activities  to  the  dock — a  change  of  situa- 
tion which  might  occur  several  times 
each  day.  In  addition,  with  the  new 
methods  used  in  international  shipping, 
involving  container  vessels  and  roll-on 
roll-ofl  unit  cargos.  an  increasing 
amount  of  longshore  work  is  performed 
on  docks  and  a  lesser  amount  on  ships. 


The  Congress  agreed  that  compensa- 
tion coverage  for  such  workers  should 
not  depend  on  the  fortuitous  circum- 
stance of  whether  the  injury  occurred  on 
land  or  over  water. 

To  eliminate  this  arbitrary  distinction. 
Congress  amended  the  defintion  of 
"navigable  waters"  under  this  act  to 
include  any  adjoining  pier,  wharf,  dry 
dock,  terminal,  building  way,  marine 
railway,  or  other  area  adjoining  naviga- 
ble waters  customarily  used  by  a  mari- 
time employer  in  loading,  unloading, 
repairing,  building,  or  dismantling  a 
vessel, 

A  second  purpose  of  the  1972  amend- 
ments was  to  clarify  the  definition  of 
"employee"  under  the  act,  so  that  a  de- 
termination of  coverage  could  be  made 
from  that  definition.  Previously,  the  act 
defined  an  employee  as  one  engaged  in 
maritime  employment  who  was  not  an 
employer,  a  standard  which  was  con- 
sidered too  vague  to  be  useful.  The  old 
standard  thus  requirad  the  determina- 
tion of  coverage  to  be  made  on  the  basis 
of  whether  the  injured  worker  was  work- 
ing for  a  covered  employer. 

In  1972.  the  Congress  adopted  what  it 
believed  to  be  simple,  straight-forward 
language  to  accomplish  the  two  purposes 
that  I  have  just  enumerated.  The  record 
i.''  ample  that  Congress  desired  to  have 
the  act  apply  uniformly  to  all  workers 
2ngaged  in  the  industry  traditionally 
known  as  "maritime  employment."  How- 
ever, the  record  is  barren  of  evidence 
that  Congress  intended  to  expand  or 
otherwise  alter  the  universally  under- 
stood concept  of  what  constitutes  "mari- 
time employment."  In  fact,  there  is  con- 
siderable evidence  to  the  contrary  to  be 
found  in  the  committee  reports  and  oth.3r 
pieces  of  legislative  history  leading  to 
the  1972  amendments,  as  several  courts 
have  noted. 

It  is  fundamentally  clear  and  nearly 
universally  conceded  that  Congress  never 
intended  to  expand  the  coverage  of  the 
Federal  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  to  employees 
of  small  boat  marinas,  shoreside  restau- 
rants, fuel  and  ice  dealers,  fish-process- 
ing plants,  oyster  shucking  operations, 
skindiving  schools,  recreational  boat 
manufacturing  and  repair  shops,  and 
other  waterfront  activities  normally, 
completely  and  appropriately  covered  by 
State  workers'  compensation  laws — ex- 
cept to  the  extent  that  these  occupations 
were  already  covered  und?r  Federal  law 
prior  to  1972,  And  that  extent  involves 
only  those  very  few  workers  in  such  op- 
erations who  actually  work  on  or  over 
the  navigable  waters  of  the  United  States 
who  for  that  reason  may  be  denied  the 
coverage  of  State  compensation  laws. 
Previously,  employers  obtained  L  and  H 
workers'  compensation  coverage  to  pro- 
tect these  worksrs  with  a  simple,  rela- 
tively inexpensive  rider  to  their  State 
workers'  compensation  insurance  policy. 

In  1974,  the  Dapartment  of  Labor,  in 
Its  notice  No.  21.  with  respect  to  the  1972 
amendments  to  this  act.  reached  the  con- 
clusion— with  which  I  disagree — that  in 
adopting  the  1972  amendments  to  the 
act.  Congress  intended  to  expand  the  de- 
finition of  "maritime  employment"  to  in- 


clude the  entire  pleasure  boat  industry 
including  small  recreational  boat  build- 
ers and  repairers,  marinas,  services  of 
small  commercial  fishing  boats,  and 
other  shoreside  or  nearby  operations. 

The  effect  of  this  decision  has  been  to 
impose  a  crippling  financial  burden  on 
the  numerous  small  businesses  affected 
by  it,  who  previously  were  covered  by 
State  workers  compensation  laws.  Testi- 
mony tak-3n  by  the  House  Subcommit- 
tee on  Compensation,  Health  and  Safety 
of  the  Committee  on  Education  and 
Labor  indicates  that  compensation  in- 
surance premiums  among  some  small 
employers  jumped  by  as  much  as  500  per- 
cent in  less  than  2  years,  from,  for  ex- 
ample, S6.05  per  $100  o^  payroll  to  more 
than  $30  per  $100  of  payroll. 

The  tremendous  increase  in  insurance 
costs  for  the  recreational  boat  industry 
is  not  related  to  the  risk  of  injury,  but  to 
other  factors.  The  act  was  (i^ssigned  to 
cover  shipbuilding  and  longshoring  op- 
erations which  are  highly  dangerous  and 
involve  as  much  as  four  times  the  risk 
of  injury  as  ordinary  manufacturing  op- 
erations. Recreational  boatbuilding  or 
repair,  on  the  other  hand,  involves  no 
more  risk  of  industrial  injury  than  that 
involved  in  comparable  occupations  like 
cabinetmaking  or  auto  mechanics,  which 
are  covered  by  State  compensation  laws. 

The  high  premiums  faced  by  the  em- 
ployers newly  brought  under  the  act  by 
the-DOL  decision  apparently  result  from 
a  combination  of  factors  mostly  unre- 
lated to  the  actual  claims  experience  of 
these  employers. 

These  factors  are: 

First,  the  ver>'  small  usual  size  of  these 
operations,  averaging  around  seven  em- 
ployees— meaning  that  the  premium  cost 
per  employee  must  be  much  higher  to 
cover  the  possibility  of  even  a  single 
serious  accident.  Large  shipyards  have, 
of  course,  many  more  employees,  reduc- 
ing the  cost  payroll  dollar.  In  addition, 
because  the  total  premium  for  a  ship- 
yard is  so  substantial,  there  is  some  evi- 
dence that  carriers  are  willing  to  rebate 
some  premium  costs  in  order  to  keep  the 
business.  Because  the  premiums  have 
apparently  been  calculated  industry- 
wide, this  may  be  responsible  for  even 
higher  premiums  imposed  on  the  small 
employers,  even  though  their  risk  of  ac- 
cident is  substantially  less. 

Second,  the  combination  of  uncer- 
tainty as  to  cost  risk,  given  the  new  and, 
in  some  instances,  unlimited  benefits 
available  under  the  Federal  act,  com- 
bined with  the  fact  that  insurance  pre- 
miums are  based  on  the  worst  potential 
risk  conceivable. 

Third,  the  unwillingness  of  private 
carriers  in  many  areas  to  write  coverage 
under  the  Federal  act.  except  for  pre- 
ferred customers.  In  California,  cover- 
age was  virtually  unavailable  in  1975, 
until  emergency  State  legislation  tempo- 
rarily opened  the  State  compensation 
fund  to  employers  seeking  coverage  un- 
der the  L  and  H  Act.  The  statute  au- 
thorizing the  fund  to  be  used  for  this 
purpose  will  ex'^i'*"  i'^  December,  and  is 
unlikely  to  be  renewed. 

While  the  most  aramatic  examples  of 
hardship  imposed  on  recreational  boat- 
ers and  related  pleasure  craft  industries 
have  surfaced  in  California — as  a  result 
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of  the  State's  unusual  Insurance  rate 
structure — the  negative  impact  of  DOL's 
decision  is  becoming  apparent  in  everj- 
State  with  a  recreational  boat  industrj- 
on  or  near  U.S.  navigable  waters. 

Faced  with  unbearably  great  in- 
creases in  the  costs  of  insurance  now  re- 
quired by  Federal  law — as  a  result  of 
DOL's  interpretation  of  the  1972  amend- 
ments to  the  act — these  small  business- 
men are  confronted  with  a  series  of  un- 
attractive alternatives  unless  Congress 
acts  to  rectify  the  harm  the  DOL  deci- 
sion has  caused.  These  are: 

To  pass  the  costs  onto  their  customers. 
where  possible,  creating  serious  infla- 
tionarv  pressures  in  harbor  communities 
heavily  dependent  on  shoreside  business 
activity.  This  alternative  is  not  even 
available  where  the  business  is  compet- 
ing with  olT-water  sales  or  service  opera- 
tions—not sub'ect  to  the  Federal  act — or 
where  demand  is  very  orice-responsive. 
To  absorb  the  increased  cost  by  lower- 
ing the  profit  margin.  But  the  recrea- 
tional boat  industry,  and  particularly  its 
repair  and  marina  components,  usually 
ocerates  on  a  slim  margin  of  profit.  In- 
surance cost  increases  can  fully  eat  up 
that  small  profit. 

To  operate  illegally,  without  reoulred 
insurance,  at  high  risk  of  financial  and 
criminal  liability.  Clearlv.  no  one  wants 
this. 

To  close  down.  And.  in  California  many 
long-established  businesses  already  have 
closed,  with  many  more  facing  imminent 
closure. 

This  needle-ss  dilemma  has  been 
created  by  a  DOL  interpretation  of  the 
1972  amendments  to  the  act  in  a  way 
that  Congress  never  intended.  Exhaus- 
tive attempts  have  been  made  to  correct 
that  decision  administratively  without 
sue -ess.  The  Department  is  apparently 
prepared  to  await  the  eventual  outcome 
of  iudicial  review  of  its  decision,  which 
will  come  years  too  late  to  correct  the 
harm  done  various  businesses. 

It  is  for  that  reason  that  I  am  today 
introducing  legislation  which  will  clarify 
the  intent  of  Congress  in  enacting  the 
1972  amendments  to  this  act.  so  that 
none  of  the  intended  beneficial  conse- 
quences of  congressional  action  will  be 
lost,  while  the  harm  done  by  the  DOL's 
misinterpretation  of  the  congressional 
a-tion  will  be  alleviated. 

My  bill  will  retain  the  exemptions  from 
the  apDlicability  of  the  act  that  predated 
the  1972  amendments,  which  apply  to  a 
master  or  member  of  a  crew  of  any  ves- 
sel, and  to  any  person  engaged  by  the 
master  to  load  or  unload  or  repair  anv 
small  vessel  under  18  tons  net. 

It  will  add  exemotions  for  workers  en- 
gaged in  the  manufacture,  repair,  serv- 
icing or  sale  of  recreational  boats— 
except  for  those  who  work  on  or  over 
U.S.  navigable  waters,  or  who  are  not 
otherwise  covered  by  State  workers'  com- 
pensation. 

Recreational  boats  are  defined  for  the 
purposes  of  this  section  as  of  a  type  or 
class  designed,  manufactured,  or  used 
primarily  for  noncommercial  purposes, 
and  not  required  to  have  a  valid  marine 
document  as  a  vessel  of  the  United 
States. 

My  amendment  would  also  exempt 
workers  manufacturing,  repairing,  sell- 


ing or  servicing  commercial  fishing  boats 
72  feet  in  length  or  smaller,  who  are  em- 
ployed by  employers  with  20  or  fewer 
employees.  Again,  the  exemption  will  not 
apply  to  workers  actually  engaged  on, 
under  or  over  U.S.  navigable  waters,  or 
who  are  not  otherwise  covered  by  State 
compensation. 

I  am  perfectly  aware  that  any  line 
which  one  attempts  to  draw  between 
boats  and  ships  or  between  large  and 
small  commercial  fishing  boats  involves 
some  borderline  cases.  It  is  my  belief 
that  the  definitions  in  my  bill  represent 
carefully  considered,  but  tentative  judg- 
ments, about  where  those  lines  might 
best  be  drawn.  These  definitions  may 
need  to  be  revised  as  the  committees  re- 
sponsible develop  more  testimony  on 
these  issues. 

I  do  believe,  however,  that  prompt  re- 
solution of  this  Issue  is  urgently  needed, 
and  I  urge  the  Congress,  and  particularly 
the  committees  who  will  consider  this 
legislation,  to  give  it  their  most  expedi- 
tious attention. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2020 
Be  If  enacted  by  the  Senate  and  House 
0/  RepTesentatiics  o;  the  United  States  of 
America  in  Congress  assernbled.  That  section 
2(31  of  the  Longshoremen's  and  Harbor 
Workers'  Act  i33  U.S.C.  902(3i  )  Is  amended 
by  striking  out  the  remainder  of  the  sen- 
tence appearing  after  the  word  "Include " 
and  Inserting  In  lieu  thereof  the  following: 

"lAi  a  master  or  member  of  a  crew  of  any 
vessel ; 

"(Bi  any  person  engaged  by  the  master  to 
load  or  unload  or  repair  any  small  vessel 
under  18  tons  net: 

"iCi  any  person  engaged  in  the  manufac- 
ture, repair,  servicing  or  sale  of  recreational 
boats,  unless  actually  engaged  on.  under  or 
over  the  navigable  waters  of  the  United 
States  I  as  defined  prior  to  the  enactment  of 
Publl:  Law  92-576 1  and  unless  not  other- 
wise covered  by  state  workers'  compensation 
law:  and 

"iD»  any  person  engaged  in  the  manu- 
facture, repair,  servicing  or  sale  of  fishing 
boats  and  employed  by  an  employer  with 
twenty  or  fewer  employees,  unless  actually 
engaged  on.  under  or  over  the  navigable  wa- 
ters of  the  United  States  (as  defined  prior  to 
the  enactment  of  Public  Law  92-576 1  and 
unless  not  otherwise  covered  bv  state  work- 
er-.' compensation  law .". 

Sec.  2.  Section  2  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act  Is 
amended  by  redesignating  paragraph  (22)  as 
paragraph  (24i  and  by  inserting  after  para- 
graph   (21)    the   following   new   paragraphs: 

"1 22 1  The  term  'recreational  boat'  means 
any  ve-sel  which  is  of  a  type  or  class  de- 
signed, manufactured,  or  used  primarily  for 
non-commercial  purposes,  and  not  required 
to  have  a  valid  marine  document  as  a  vessel 
Of  the  United  States 

"(23)  The  term  'fishing  boat'  means  anv 
vessel  which  is  72  feet  in  length  or  less  and 
is  of  a  type  or  class  designed,  manufactured 
or  used  primarily  for  commercial  fishing 
purposes". 


By  Mr.  BAKER  (for  himself  and 
Mr.  Tower  i  : 
S.  2021.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  tax  to  an  individual  who  con- 
structs,   purchases,    or    rehabilitetes    a 


principal  residence  in  a  revitalization 
area  and  to  a  lending  institution  which 
provides  financing  for  such  an  individual, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

TAX  INCENTIVES  TOR  NEIGHBORHOOD  REVrTALIZA- 

TION     ACT    OF     1977 

Mr.  BAKER,  Mr.  President,  I  am  intro- 
ducing the  "The  Tax  Incentive  For 
Neighborhood  Revitalization  Act  of 
1977." 

Mr.  President,  this  legislation  is  de- 
signed to  aid  in  the  preservation  and 
revitalization  of  designated  low  and  mod- 
erate income  residential  areas  through- 
out the  country.  It  would  seek  to  do  so  by 
employing  the  tax  credit  mechanism  as  a 
means  of  involving  local  governments, 
lending  institutions,  and  neighborhood 
residents  in  a  common  and  concerted 
effort. 

For  the  past  30  years,  the  trend  in 
residential  housing  has  been  toward  ex- 
pansion of  the  suburbs.  While  this  fund- 
amental shift  in  the  national  housing 
pattern  generally  has  provided  Ameri- 
cans with  the  best  housing  in  the  world, 
it  has  also  had  a  profound  negative  im- 
pact upon  the  physical,  economic,  and 
social  character  of  many  of  our  cities. 
Countless  neighborhoods  in  or  nearby 
cities  are  experiencing  or  have  experi- 
enced various  stages  of  economic  decline. 
Although  "decline"  is  evidenced  in 
many  ways,  the  effect  of  decline  is  that 
higher  income  homeowners  are  replaced 
by  progressively  lower  income  residents. 
On  occasion,  the  neighborhoods  will 
stabilize  and  prosper  after  the  initial 
change  in  character.  However,  more  often 
than  not,  the  first  signs  of  economic  de- 
cline in  an  area  undermine  confidence  in 
the  future  of  the  neighborhood  and  de- 
cline becomes  a  self-fulfilling  prophecy. 

As  the  income  level  falls,  lending  insti- 
tutions lose  their  incentive  to  make 
loans:  builders,  realtors,  and  developers 
invest  elsewhere:  and  the  local  govern- 
ment mav  cut  back  on  the  quality  of 
certain  city  services  so  as  to  reflect  the 
reduction  in  property  tax  revenues  from 
the  area.  The  city  might  also  increase 
the  property  tax  rate  in  an  effort  to  re- 
capture losses  suffered  in  other  cate- 
gories of  tax  revenues  by  the  movement 
to  the  suburbs. 

It  is  this  sequence  of  events  which 
our  legislation  would  attempt  to  prevent 
or  at  least  overcome.  Since  the  preser- 
vation and  revitalization  of  these  areas 
is  principally  the  responsibility  of  local 
governments,  we  would  give  them  the 
responsibility  for  taking  the  initiative. 
Local  governments  would  be  charged 
with  the  right  to  designate  areas  within 
their  jurisdiction  that  were  deserving  of 
revitalization  and  new  investment.  How- 
ever, before  thev  could  do  so,  they  would 
have  to  commit  themselves  to  maintain 
or  upgrade  basic  city  services  to  the  area 
and  to  make  the  necessary  changes  in 
building  codes  and  zoning  ordinances 
such  that  their  enforcement  was  con- 
sistent with  the  goal  of  revitalization.  If 
that  commitment  were  made  by  a  local 
government,  then  the  proposed  designa- 
tion would  be  communicated  to  the  De- 
partment of  Housing  and  Urban  De- 
velopment. The  desienation  would  be- 
come final  within  60  davs  unless  ex- 
pressly objected  to  by  HUD. 
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The  effect  of  the  designation  is  to 
make  two  essential  parties  to  the  effort 
eligible  for  certain  tax  credits.  Those 
parties  are  the  lending  institutions  and 
borrow-ers  who  either  live  in  the  desig- 
nated area  or  are  movirig  in. 

With  respect  to  the  borrowers,  who 
already  live  in  the  area,  they  would  be 
eligible  for  a  tax  credit  equal  to  3  percent 
of  any  loan  for  rehabilitation  up  to 
$10,000;  2  percent  of  a  loan  for  rehabil- 
itation up  to  $20,000;  and  1  percent  of 
a  loan  for  rehabilitation  up  to  $30,000. 
This  credit  would  only  be  available  to 
families  whose  adjusted  gross  income 
does  not  exceed  $40,000  per  year,  $20,000 
in  the  case  of  a  married  person  filing  a 
separate  return.  Clearly,  we  are  attempt- 
ing to  encourage  both  minor  and  major 
rehabilitation.  If  it  appears  necessary 
to  provide  residents  a  small  incentive  to 
rehabilitate  even  though  no  loan  is  re- 
quired, that  might  be  added  to  the  bill. 

With  respect  to  those  interested  in 
buying  a  house  that  they  will  use  as  their 
principal  residence  in  a  designated  area, 
we  would  provide  a  tax  credit  equal  to  3 
percent  of  a  mortgage  up  to  $40,000;  2 
percent  of  a  mortgage  from  $40,000  to 
$50,000:  and  1  percent  of  a  mortgage  of 
850,000  to  $60,000.  No  borrower  would 
be  entitled  to  more  than  one  credit  in 
a  taxable  year. 

V/c  believe  this  economic  incentive  is 
necessary  to  encourage  residents  or  pur- 
chasers to  revitalize  the  area,  How-ever, 
the  lending  institutions  also  need  this 
incentive  so  they,  too.  would  be  eligible 
for  a  sliding  tax  credit. 

Lending  institutions  that  make  loans 
for  new  construction,  purchase,  or  reha- 
bilitation of  houses  in  designated  areas 
would  receive  a  credit  equal  to  three  per- 
cent of  the  amount  invested  in  such 
areas  up  to  15  percent  of  all  new  loans 
in  a  given  year;  2  percent  of  the  amount 
invested  in  such  areas  where  such  loans 
constitute  from  15  to  30  percent  of  all 
loans  in  a  given  year;  and  1  percent  of 
the  amount  invested  in  the  area  where 
such  loans  constitute  over  30  percent  of 
all  loans  made  in  a  given  year. 

No  lending  institution  would  be  en- 
titled to  claim  a  credit  more  than  once 
with  respect  to  the  same  owner-occu- 
pant. Moreover,  the  aforementioned 
sliding  credit  is  not  cumulative.  In  order 
to  tie  the  credit  provided  lending  insti- 
tutions to  a  requirement  for  large  down 
payments  on  houses,  we  state  that  the 
lending  institution  offer  a  purchaser  a 
mortgage  on  no  less  than  90  percent  of 
the  purchase  price  before  claiming  a 
credit  on  the  loan.  In  this  way,  lending 
institutions  are  encouraged  to  provide 
low  down  payment  mortgages  and  pur- 
chasers are  able  to  obtain  mortgages 
they  cannot  afford. 

Another  important  reason  why  so 
many  residents  of  low-  and  moderate-in- 
come areas  are  unwilling  to  rehabilitate 
their  homes  is  because  of  the  inevitable 
Increase  in  property  taxes  which  will 
occur.  We  would  address  this  problem 
by  providing  owner-occupants  an  addi- 
tional credit  equal  to  50  percent  of  the 
increase  in  property  taxes  levied  as  a  re- 
sult of  a  reassessment  of  the  property 
after  rehabilitation  had  been  undertak- 


en. After  2  years,  this  credit  would  be  re- 
duced to  25  percent  of  the  increase 
which  would  continue  for  an  additional  2 
years  and  then  terminate. 

The  obvious  question,  Mr.  President,  is 
what  will  this  program  cost  in  lost  tax 
revenues.  I  sought  an  estimate  from  the 
Joint  Committee  on  Internal  Revenue 
Taxation,  but  was  told  that  there  is  no 
national  data  on  either  the  aggregate 
amount  of  loans  made  for  the  purchase 
or  rehabilitation  of  low-  and  moderate- 
income  housing,  or  the  aggregate  de- 
mand for  such  loans.  Therefore,  all  we 
have  to  go  on  is  the  fact  that  both  lend- 
ing institutions  and  present  or  future 
residents  of  areas  that  are  declining  eco- 
nomically or  show  signs  of  economic  de- 
cline, lack  sufficient  incentive  to  preserve 
and  revitalize  these  communities.  Also, 
it  is  clear  that  no  major  effort  to  revital- 
ize an  area  will  succeed  without  the  sup- 
port and  commitment  of  the  local 
government. 

It  may  be  determined  in  public  hear- 
ings on  this  bill  that  the  size  of  the  tax 
credits  are  too  large  or  too  small  for  a 
particular  party.  Such  a  finding  is  quite 
likely  and  we  certainly  are  not  wedded 
to  these  specific  figures.  We  merely  seek 
to  provide  enough  economic  incentive  to 
prompt  the  affected  parties  to  do  some- 
thing which  is  necessary  and  which  is 
not  now  being  done. 

To  a  great  extent,  the  success  or  fail- 
ure of  this  approach  depends  upon 
•'market  forces"  or  the  will  of  the  private 
sector.  In  my  judgment,  that  is  the  way 
it  should  be.  I  do  not  believe  that  direct 
subsidies  are  necessary  to  solve  this 
problem.  Nor  do  I  believe  that  exten- 
sive Federal  involvement  or  supervision 
is  required.  And  most  important,  I  am 
convinced  that  the  Federal  Government 
should  not  get  into  the  business  of  forc- 
ing, directly  or  indirectly,  lending  insti- 
tutions to  allocate  credit  on  a  legislative 
or  administrative  basis.  The  private  sec- 
tor, in  cooperation  with  the  local  gov- 
ernments, can  solve  this  problem  if  they 
are  given  the  proper  economic  incentive; 
and  that  is  precisely  what  this  legisla- 
tion attempts  to  do. 

Mr.  TOWER,  Mr.  President,  there  is 
no  question  that  we  are  the  best  housed 
nation  in  the  w^orld.  Since  World  War  II, 
housing  production  has  steadily  increas- 
ed, improving  and  expanding  our  supply 
of  adequate,  decent  shelter.  But,  while  we 
were  building  new  suburbs,  a  major  re- 
source for  housing  stock,  our  cities  were 
decaying.  Houses  were  abandoned  by  the 
thousands  in  our  urban  areas,  and  aban- 
donment persists.  Neighborhoods  that 
were  several  years  old  began  showing 
signs  of  decav  and  blight,  the  first  steps 
that  would  result  in  slums  and  abandon- 
ment. 

This  pattern  need  not  continue.  Our 
cities,  however  large  or  small,  are  draw- 
ing people  back.  No  longer  do  people 
want  to  commute  an  hour  or  more  to 
work.  People  are  finding  that  cities  and 
urban  neighborhoods  can  be  very  pleas- 
ant places  in  which  to  live  and  rear  fami- 
lies. 

We  are  discovering,  however,  that  the 
supply  of  decent  housing  is  woefully  in- 
adequate. This  proposal.  The  Tax  In- 
centive for  Neighborhood  Revitalization 


Act  of  1977,  is  designed  to  increase  the 
availability  of  decent  housing  in  our 
cities. 

One  part  of  the  bill  would  provide  a 
tax  credit  to  persons  who  purchase  or 
rehabilitate  a  home  in  a  qualified  revital- 
ization area.  To  be  eligible  for  a  credit,  a 
person  must  have  an  adjusted  gross  in- 
come of  $40,000  or  less.  The  credit  would 
be  computed  on  a  sliding  scale  from  3 
percent  of  the  mortgage  up  to  $40,000. 
down  to  1  percent  of  a  $60,000  mortgage. 
For  example,  a  $40,000  mortgage  would 
result  in  a  credit  of  $1,200  and  a  $50,000 
mortgage  would  mean  a  $1,000  credit. 
Likewise,  a  credit  would  be  granted  to  a 
person  who  renovates  the  home  he  or  she 
owns.  Rehabilitation  credits  range  from 
3  percent  of  a  rehabilitation  loan  up  to 
$10,000  to  1  percent  of  a  loan  up  to 
$30,000. 

The  purpose  of  these  credits  is  quite 
obvious.  They  are  designed  to  preserve 
and  rehabilitate  existing  housing  in  our 
neighborhoods.  Additionally,  they  are  de- 
signed to  encourage  new  construction 
where  conditions  permit.  Credits  are 
chosen,  rather  than  deductions,  because 
many  who  would  utilize  this  program 
would  have  incomes  which  are  not  high 
enough  to  effectively  utilize  deductions. 
This  is  especially  true  of  retirees  and 
other  fixed  income  families  that  might 
have  no  other  financial  incentive  to  im- 
prove their  home,  but  for  these  tax 
credits. 

This  bill  would  provide  a  further  en- 
couragement to  elderly  persons  to  re- 
habilitate their  homes.  In  many  cases, 
families  might  have  lived  in  a  neighbor- 
hood for  25  or  30  years.  Many  would  be 
retired  and  most  would  own  their  home. 
If  one  lives  on  a  fixed  income,  there  Is 
little  money  left  for  home  maintenance. 
Yet,  after  30  years,  most  homes  need 
some  kind  of  fixing-up.  In  addition  to 
having  little  income  to  rehabilitate  the 
home,  a  further  disincentive  is  that  once 
the  home  is  rehabilitated,  reassessment 
occurs  which  results  in  increased  prop- 
erty taxes. 

To  avoid  the  financial  strain  of  in- 
creased property  taxes  and  to  further  en- 
courage rehabilitation  of  existing  homes, 
an  owner  would  be  eligible  for  a  tax  credit 
equal  to  50  percent  of  the  increase  in 
property  taxes  levied  as  a  result  of  that 
owner  improving  his  or  her  home.  It  is 
hoped  that  this  will  encourage  many 
owTiers  in  our  older  neighborhoods  to  re- 
habilitate their  homes  in  order  to  pre- 
vent further  deterioration,  which  dete- 
rioration could  lead  to  instability  in  the 
neighborhood  and  ultimately,  abandon- 
ment. 

While  individuals  might  want  to  uti- 
lize this  program,  we  think  there  should 
be  incentives  for  financial  institutions 
to  make  mortgage  credit  available  in 
qualified  revitalization  areas.  Conse- 
quently, a  financial  institution  would  be 
eligible  to  receive  a  tax  credit  for  loans 
made  in  such  areas.  The  credit  ranges 
from  3  percent  of  the  loans  made  in  a 
revitalization  area,  if  such  loans  do  not 
exceed  15  percent  of  the  total  loans  made 
by  the  lender,  to  1  percent  of  the  loans 
made  in  an  area  if  such  loans  do  not  ex- 
ceed 40  percent  of  the  total  loans  made 
by  the  lender.  It  should  be  noted  that  the 
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loans  upon  which  a  credit  is  granted 
must  be  held  by  the  lender  who  bears  the 
sole  risk  for  them.  If  the  lender  disposes 
of  the  loan  within  36  months,  the  credit 
attributable  to  that  loan  will  be  recap- 
tured. 

Mr.  President,  this  proposal  is  not  per- 
fect. It  undoubtedly  has  some  flaws  and 
I  would  welcome  comments  on  its  mer- 
its. I  would  hope  that  hearings  could  be 
held  in  the  Banking  and  Finance  Com- 
mittees in  the  near  future.  I  am  excited 
about  the  proposal,  however.  We  have 
so  much  good,  existing  housing  stock  in 
this  country  that  is  rapidly  deteriorat- 
ing. Many,  if  not  most,  of  the  owners  do 
not  have  the  financial  resources  to  pre- 
serve this  stock.  I  hope  that  this  proposal 
would  provide  an  effective  means  to  save 
this  very  valuable  supply  of  housing. 


By  Mr.  HUMPHREY: 
S.  2023.  A  bill  to  authorize  nonmarket 
economy  countries  to  participate  in  cer- 
tain programs  of  the  Commodity  Credit 
Corporation;  to  the  Committee  on 
Finance. 

LIBERALIZING  CCC  CREDIT 

Mr.  HUMPHREY.  Mr.  President,  no 
matter  how  vigorously  we  try  to  protect 
America's  farm  producers  with  effective 
farm  programs,  it  is  becoming  increas- 
ingly clear  that  we  must  fight  more  ag- 
gressively for  a  greater  share  of  inter- 
national markets.  It  is  not  only  our  pro- 
ducers who  need  expanding  markets:  it 
is  our  country's  economy.  Our  trade  defi- 
cit and  its  pressure  on  the  dollar  make  it 
imperative  that  we  move  more  aggres- 
sively into  international  marketing  of 
our  farm  commodities,  and  quit  sitting 
back  and  becoming  just  a  residual  sup- 
plier to  the  rest  of  the  world. 

We  are  the  world's  most  efficient  pro- 
ducers. Let  us  also  see  if  we  cannot  be- 
come the  most  efficient— and  aggres- 
sive— marketers. 

To  do  that  we  are  going  to  have  to 
press  vigorously  to  eliminate  every  ob- 
stacle to  expanded  trade. 

We  have  authorities  on  the  statute 
books  that  have  become  ineffective  in 
manv  instances  because  we  have  ham- 
strung them  with  other  legislative  re- 
strictions, or  made  them  ineffective  by 
such  timid  and  conservative  administra- 
tive pohcies  that  we  are  not  comoetitive 
m  the  marketplace.  This  is  particularly 
true  of  credit  for  commodity  sales  I  am 
not  talking  here  about  concessional  credit 
such  as  under  Public  Law  480.  I  am  talk- 
mg  about  solid  commercial  credit  for 
countries  who  can  and  will  pav  for  com- 
modities, but  are  understandably  going 
to  buy  from  countries  offering  financing 
terms  before  they  buv  from  countries  re- 
quiring cash  on  the  barrelhead. 

It  is  time  we  recognized  that  financing 
facilities  have  become  an  established  and 
recognized  part  of  international  trade 
m  farm  commodities.  When  vou  buy  an 
automobile  in  the  United  States,  vou  au- 
tomatically expect  financing  as  part  of 
the  transaction  so  that  you  do  not  tie 
up  all  of  vour  capital  investment  at  the 
outset.  The  same  thing  is  true  now  in 
world  markets  for  consumables:  coun- 
tries want  and  expect  financing  terms  as 
part  of  a  transaction.  Our  competitors 


are  taking  away  a  great  deal  of  our  mar- 
kets because  they  offer  such  financing. 
We  are  not  matching  them. 

Much  more  can  be  done  than  is  being 
done  with  the  Commodity  Credit  Corpo- 
ration's authority  to  provide  such  financ- 
ing. When  CCC  credit  is  offered,  com- 
modities are  restricted  to  U.S.  origin.  If 
multinational  grain  companies  have  to 
turn  to  private  financing,  they  usually 
buy  from  worldwide  sources  rather  than 
just  the  United  States  and  they  do  not 
hesitate  to  take  advantage  of  government 
credit  programs  in  other  countries. 

It  is  to  the  credit  of  Secretary  of  Agri- 
culture Bergland  and  Assistant  Secre- 
tary for  International  Affairs  and  Com- 
modity Programs  Hathaway  that  they 
have  both  indicated  an  understanding 
of  this  need  and  an  intention  to  aggres- 
sively pursue  it.  I  know  from  experience 
with  the  staff  people  directly  involved  in 
the  CCC  credit  program  that  they  are 
eager  to  liberalize  and  expand  these 
facilities.  However,  somewhere  in  be- 
tween the  new  top  command  and  the 
operating  people  are  too  many  layers  of 
conservative  nitpicking  getting  in  the 
way  of  broadening  and  using  the  author- 
ity they  now  have.  I  am  serving  notice 
that  I  intend  to  aggressively  pursue  this, 
and  will  be  watching  what  is  done  ad- 
ministratively to  improve  and  liberalize 
CCC  credit,  and  use  it  more  aggressively 
to  go  after  markets. 

In  the  meantime,  the  least  the  Con- 
gress can  do  besides  emphasizing  this 
desire  is  to  remove  any  roadblocks  it  can 
to  making  us  competitive  for  markets. 

For  that  purpose,  I  am  introducing 
legislation  to  authorize  nonmarket 
economy  countries  to  participate  in  such 
credit  programs  of  the  Commodity 
Credit  Corporation. 

Let  me  make  it  clear.  I  am  willing  to 
sell  to  any  country  wanting  to  buy. 
whether  we  happen  to  like  them,  or  not 
or  whether  we  agree  with  them  on  every- 
thing politically  at  any  given  time.  Busi- 
ness and  trade  is  a  world  of  its  own  that 
cannot  be  turned  on  and  off  just  because 
of  shifts  in  political  views.  We  need 
trade,  and  I  want  to  see  us  go  after  it. 
I  am  willing  to  sell  anything  they  can- 
not shoot  back  at  us.  We  are  only  cutting 
off  our  own  noses  to  spite  our  face  when 
we  put  restrictions  on  sales  of  farm  com- 
modities they  can  buy  elsewhere  in  the 
world  to  our  financial  loss. 

I  am  introducing  this  legislation  to 
enable  USDA  to  go  after  more  markets 
for  our  farm  products,  and  to  use  what- 
ever credit  facilities  are  required  to  make 
us  competitive.  I  hope  my  colleagues  will 
consider  this  during  the  recess  period  so 
we  can  move  on  it  when  we  return. 

The  struggle  we  have  just  been  going 
through  to  work  out  a  decent  farm  bill 
adds  emphasis  to  the  urgency  of  this 
effort  to  expand  our  foreign  marketing, 
by  every  means  we  can. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  bsing  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2023 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled,  That,  not- 
withstanding any  other  provision  of  law 
denying  nonmarket  economy  ciuntrles  eli- 
gibility to  participate  In  programs  of  the 
Government  of  the  United  States,  such  coun- 
tries shall  be  eligible  to  participate  In  any 
program  carried  out  by  the  Commodity 
Credit  Corporation  (other  than  under  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954)  under  which  credit  or 
credit  guarantees  or  investment  guarantees 
are  extended,  directly  or  Indirectly. 


By  Mr.  STEVENS: 

S.  2024.  A  bill  to  prohibit  the  Secretary 
of  the  Navy  from  requiring  an  employ- 
ment contract  in  excess  of  1  year  for 
civilian  employees  at  Adak  Naval  Sta- 
tion; to  the  Committee  on  Armed  Serv- 
ices. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  introducing  a  bill  to  provide  much 
needed  relief  for  civilian  employees  who 
work  at  the  U.S.  Naval  Station  in  Adak, 
Alaska.  Adak,  as  you  know,  is  a  small 
island  near  the  end  of  the  Aleutian  chain. 
It  is  one  of  our  forward  naval  bases  and 
is,  therefore,  a  vital  link  in  our  national 
defense  system.  There  is  no  outside  ci- 
vilian community  on  Adak  and  civilians 
living  there  are  effectively  confined  to  the 
military  base  as  far  as  the  cultural  and 
community  aspects  of  their  lives  are  con- 
cerned. 

Because  of  their  civilian  status,  how- 
ever, these  people  are  unable,  under  pres- 
ent Federal  law.  to  receive  routine  medi- 
cal and  dental  care  at  the  naval  base. 
As  a  result,  they  have  to  go  some  1.200 
miles  to  the  nearest  available  medical 
and  dental  facilities,  in  Anchorage,  at 
the  end  of  each  tour  of  duty  to  receive 
those  items  of  medical  and  dental  care 
that  the  rest  of  the  military  community 
on  Adak  takes  for  granted. 

To  cap  off  the  whole  situation,  the  Navy 
Department  has  recently  increased  the 
tour  of  duty  for  new  employees  going  to 
Adak  to  24  months.  One  effect  of  this 
condition  of  employment,  which  in  some 
cases  will  not  be  realized  by  new  employ- 
ees until  uiey  get  out  to  Adak,  is  that  they 
are  being  asked  to  go  24  months  without 
normal  medical  or  dental  care,  even 
though  they  may  have  full  health  insur- 
ance coverage. 

I  regard  this  as  an  intolerable  situation 
and  therefore  seek,  by  virtue  of  this  bill, 
to  limit  the  tour  of  duty  on  Adak  to  12 
months,  so  as  to  enable  new  civilian  em- 
ployees there  to  get  the  routine  medical 
and  dental  care  to  which  they  are  en- 
titled. It  is  clear  to  me  that  the  well- 
being  of  civilian  employees  at  vital  de- 
fense locations  such  as  Adak  ought  to  be 
of  major  concern  to  us  all  and  I  therefore 
urge  your  support  for  this  simple,  but 
vital  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  inserted 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2024 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law  or 
regulation,  the  Secretary  of  the  Navy  or  his 
delegate  shall  not  require  any  Individual 
who  Is  to  perform  services  as  a  civilian  em- 
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ployee  at  the  U.S.  Navel  Station,  Adak. 
Alaska,  to  enter  into  an  employment  con- 
tract for  a  term  of  service  In  excess  of  one 
year. 

Sec.  2.  The  provisions  of  the  first  section 
of  this  Act  shall  apply  to  contracts  entered 
into  after  the  date  of  the  eractment  of  this 
Act. 


By   Mr.   MATHIAS    (for  himself 
and  Mr.  Muskie)  : 
S.  2026.  A  bill  entitled  "Lobbying  Dis- 
closure Act";  to  the  Committee  on  Gov- 
ernmental Affairs. 

LOBBYING    DISCLOSURE    ACT    OF    197  7 

Mr.  MATHIAS.  Mr.  President,  today 
I  am  introducing  a  bill  to  require  the 
public  disclosure  of  lobbying  activities. 
I  am  pleased  to  have  the  distinguished 
Senator  from  Maine  (Mr.  Muskie)  as  a 
cosponsor.  In  the  last  Congress,  both  the 
Senate  and  the  House  passed  lobbying 
disclosure  bills  as  part  of  the  effort  to 
cleanse  the  legislative  process.  The  bill 
I  and  my  colleagues  are  introducing  to- 
day provides  for  the  disclosure  of  lobby- 
ing activities  without  infringing  on  the 
individual's  right  to  petition  the  Gov- 
ernment. 

We  must  never  forget  that  the  lobbyist 
is  exercising  the  constitutional  right  to 
petition  the  Government  for  redress  of 
grievances.  The  first  amendment,  which 
forbids  abridgment  of  this  right,  con- 
fers broad  immunity  upon  the  activities 
of  persons  and  organizations  who  at- 
tempt to  present  their  points  of  view  to 
elected  officials. 

The  fact  that  the  Constitution  recog- 
nizes and  protects  lobbying  as  a  vital 
component  of  the  democratic  process 
does  not  mean  that  Congrp.ss  is  abso- 
lutely prevented  from  protecting  itself 
against  corrupting  influences.  Indeed, 
Congress  is  obliged  to  take  reasonable 
measures  in  this  regard.  Because  it  seeks 
to  regulate  constitutionally  protected 
activity,  however,  the  efforts  of  Congress 
to  protect  itself  must  be  drawn  narrowly 
and  meet  several  constitutional  tests. 

First,  there  must  be  a  compelling  gov- 
ernmental interest  demonstrated  by  fac- 
tual record  of  abusive  conduct. 

Second,  there  must  be  a  relevant  cor- 
relation between  compelling  govern- 
mental interest  and  the  type  of 
regulation. 

Finally,  the  Congress  must  use  the 
least  drastic  means  to  effectuate  the 
legislative  purpose. 

Some  legislative  approaches  have  been 
drawn  so  broadly  that  they  sweep  with- 
in the  scope  of  regulation  efforts  to  edu- 
cate the  general  public  or  segments  of 
the  public  on  pending  legislation.  The 
Supreme  Court  has  never  sanctioned 
regulation  of  indirect  efforts  to  influence 
the  legislative  or  political  process.  The 
thresholds  of  other  approaches  in  orga- 
nizations which  are  small  and  whose 
lobbying  activities  are  not  widespread 
enough  to  signiflcantly  affect  the  legis- 
lative process  and  on  whom  the  burden 
of  legislative  reporting  would  fall  so 
heavily  that  people  could  be  frightened 
away  from  lobbying.  Requirements  which 
have  this  effect  might  directly  abridge 
the  right  to  petition  the  government  for 
redress  of  grievances. 

On  the  other  hand,  the  legislation  I 


propose  regulates  only  direct  contacts 
with  Members,  officers  or  employees  of 
the  Congress.  Activities  aimed  at  the 
general  public  are  not  within  the  scope 
of  the  bill.  Moreover,  my  bill  would  not 
bring  within  the  scope  of  regulation 
small  organizations  which  lobby  on  in- 
termittent basis  and  which  have  slight 
impact  on  the  legislative  process. 

More  speciflcally,  other  proposals  con- 
tain a  requirement  that  lobbying  solici- 
tations be  disclosed.  Lobbying  solicita- 
tions typically  include  the  efforts  by  or- 
ganizations to  require,  encourage,  or  so- 
licit others  to  make  direct  contacts  with 
Members  of  Congress  or  their  staff.  Some 
proposals  would  make  amounts  spent  on 
lobbying  solicitations  a  threshhold  for 
the  registration  reporting  provisions. 
This  would  mean  that  organizations 
which  never  contact  Members  of  Con- 
gress, but  only  try  to  affect  legislation 
through  appeals  to  the  public,  would  be 
swept  within  the  lobbying  statute. 

Apart  from  direct  contacts  with  Con- 
gress, American  citizens  must  be  allowed 
to  exercise  their  first  amendment  rights 
without  the  threat  of  substantial  crimi- 
nal sanctions  for  failure  to  disclose  their 
political  literature  with  the  Government. 
The  Supreme  Court  has  never  permitted 
Government  regulation  of  such  indirect 
efforts  to  influence  the  legislative  or  elec- 
tive process.  Decisions  of  the  Court  in 
both  the  Warren  and  the  Burger  eras 
make  it  quite  clear  that  the  Court  might 
well  strike  down  this  effort  to  regulate 
lobbying  solicitations. 

In  the  past,  unfettered  by  Government 
regulation,  lobbying  solicitation  played 
an  essential  role.  The  Federalist  Papers 
were  lobbying  solicitations.  And  the  civil 
rights  movement  gained  its  support  in 
large  part  through  lobbying  solicitation. 
In  the  end,  there  has  been  no  factual 
demonstration  of  the  need  for  regula- 
tions which  in  effect  would  require  or- 
ganizations to  file  copies  of  their  politi- 
cal literature  with  the  Government.  This 
is  an  unprecedented  attempt  to  monitor 
constitutionally  protected  political  activ- 
ity of  organizations. 

A  second  problem  area  of  some  other 
proposals  is  the  threshold  for  triggering 
the  act's  obligations.  My  bill  requires 
substantial  expenditures  of  money  and 
time  in  directly  contacting  legislators  or 
their  staffs.  Thus,  only  those  groups  who 
significantly  affect  the  legislative  process, 
by  direct  lobbying  activities,  would  be 
forced  to  register  and  report. 

The  registration  and  reporting  provi- 
sions in  my  bill  are  straightforward. 
Compliance  will  be  relatively  easy.  Or- 
ganizations which  lobby  must  describe 
the  organization,  its  size,  and  the  amount 
of  money  it  spends  on  lobbying  commu- 
nications. It  must  supply  the  names  and 
salaries  of  its  employees  who  lobby.  It 
must  identify  any  outside  lobbyist  hired 
by  the  organization  and  identify  the  is- 
sues on  which  the  lobbyist  works  and  the 
money  which  the  lobbyist  spends. 

Under  my  bill,  organizations  would 
have  to  spend  $2,500  a  quarter  on  lobby- 
ing activities  and  either  retain  an  out- 
side lobbyist  or  have  at  least  one  salaried 
employee  who  spends  an  average  of  8 
hours  per  week  of  his  or  her  time  lobby- 
ing. Other  proposals  would  require  regis- 


tration and  reporting  from  organiza- 
tions for  contacting  less  than  one  com- 
mittee of  the  Congress  on  one  issue.  This 
would  mean  that  literally  thousands  of 
organizations  would  have  to  register  and 
report. 

It  is  only  where  groups  are  large 
enough  to  engage  in  lobbying  on  a  sus- 
tained or  widespread  basis  that  the  in- 
terest of  Congress  is  sufficient  to  meet 
the  constitutional  test.  My  bill,  which 
requires  the  quarterly  expenditure  of 
$2,500,  provides  such  a  measure.  Orga- 
nizations of  a  size  large  enough  to  have 
one  regularly  salaried  employee  which 
then  spends  employee  time  and  organi- 
zation money  in  this  amount  are  gener- 
ally engaging  in  substantial  lobbying  and 
are  well  enough  organized  for  the  regis- 
tration and  reporting  requirements  not 
to  be  so  bewildering,  intimidating  or 
costly  that  they  would  consider  refrain- 
ing from  lobbying  at  all. 

Some  proposals  have  required  the  dis- 
closure of  contributors  to  lobbying  orga- 
nizations. Believing  that  no  individual 
should  be  forced  to  disclose  his  or  her 
associational  ties  without  sufficient 
cause,  my  bill  does  not  require  organiza- 
tions to  disclose  identity  of  their  mem- 
bers or  contributors  anc'.  the  amounts  of 
their  contributions. 

Disclosure  of  members  can  have  a  sig- 
nificant deterrent  effect  on  the  right  of 
association,  especially  for  those  individ- 
uals involved  with  unpopular  causes. 

The  Supreme  Court  first  recognized 
the  right  of  associational  privacy  in 
NAACP  V.  Alabama  ex  rel  Patterson,  357 
U.S.  449  1 19581 ,  where  it  reversed  a  con- 
viction for  contempt  for  failure  to  dis- 
close the  membership  of  the  NAACP. 
Speaking  for  a  unanimous  court.  Justice 
Harlan  said  that  "the  inviolability  of 
privacy  in  group  associations  may,  in 
many  circumstances,  be  indispensable  to 
the  preservation  of  freedom  of  associa- 
tion." 

The  principle  of  the  NAACP  case  has 
been  applied  to  ther  situations.  In  Shel- 
ton  v.  Tucker.  364  U.S.  479  (1960), 
the  Court  invalidated  an  Arkansas  stat- 
ute which  compelled  teachers  to  disclose 
all  of  their  organizational  affiliations  for 
the  past  5  years.  And  in  Talley  v. 
California.  362  U.S.  16  a960>  the  Court 
ruled  unconstitutional  on  its  face  a  Los 
Angeles  ordinance  prohibiting  the  anon- 
ymous distribution  of  a  handbill.  In 
Buckley  v.  Valeo.  242  U.S.  1  (1976). 
the  Supreme  Court  made  it  clear  that  it 
would  not  tolerate  a  contributor-disclo- 
sure statute  that  affected  the  general 
funds  of  every  conceivable  general-inter- 
est organization  whose  lobbying  activities 
only  made  up  a  small  percentage  of  its 
total. 

Moreover,  the  contributor-disclosure 
provisions  are  overbroad  because  they 
require  disclosure  of  all  contributors  over 
a  certain  amount  without  regard  to  the 
actual  utilization  of  funds.  In  a  general- 
interest  organization,  only  a  small  per- 
centage of  each  contribution  is  devoted 
to  lobbying.  A  $2,500  contribution  to  the 
Sierra  Club,  for  example,  would  be  used 
to  finance  a  variety  of  activities  that  had 
nothing  to  do  with  lobbying.  Moreover, 
such  a  contribution  would  be  utilized  in 
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a  different  way  from  a  $2,500  contribu- 
tion to  a  smaller  or  different  organization 
such  as  a  local  Better  Business  Bureau. 
Disclosure  of  these  contributions  has  lit- 
tle, if  any.  correlation  to  the  apparent 
purposes  of  the  act,  thus  does  not  con- 
form to  the  standards  set  by  the  Supreme 
Court. 

A  fourth  problem  area  in  most  pro- 
posals is  that  they  include  within  the 
definition  of  lobbying  contact  with  the 
executive  branch.  This  would  mean  the 
logging  of  contacts  wiffa  thousands  of 
executive  branch  officials.  I  believe  that 
the  lobbying  disclosure  bill  should  be 
confined  to  legislative  activity.  I  am 
skeptical  of  any  attempt  to  include  con- 
tacts with  the  executive  branch  in  a  defi- 
nition of  lobbying.  The  nature  of  the 
administrative  process  demands,  at  the 
very  least,  treatment  of  this  activity  in 
separate  legislation. 

A  final  problem  in  all  the  proposals 
which  is  lessened,  though  not  entirely 
eliminated,  by  my  bill,  is  the  discretion- 
ary administration  and  enforcement 
vested  in  the  Comptroller  General.  The 
Comptroller  General  for  the  first  time 
will  be  given  wide  powers  to  monitor  the 
political  activities  of  organizations.  One 
of  the  lessons  we  have  learned  over  the 
past  5  years  is  the  tremendous  potential 
for  abuse  when  government  officials  are 
given  access  to  organizational  records 
For  this  reason  the  Comptroller  Gen- 
eral's powers  must  be  carefully  defined 
and  limited. 

My  bill  would  apply  the  Administrative 
Procedures  Act.  the  Freedom  of  Infor- 
mation Act.  and  the  Privacy  Act  to  the 
Comptroller  General,  and  all  the  records 
he  maintains  on  lobbying.  It  would  not 
permit  the  Comptroller  General  to  have 
access  to  contributor  or  membership  lists. 
It  would  require  the  Comptroller  General 
to  give  notice  under  all  circumstances  to 
any  organization  under  investigation  for 
violation  of  the  act.  Finally,  this  legisla- 
tion wouJo  not  permit  any  presumptions 
to  be  created  against  an  organization 
which  does  not  comply  with  an  opinion 
rendered  by  the  Comptroller  General. 

CONCLUSION 

As  a  final  note  I  would  like  to  draw  an 
analogy  between  our  effort  to  reform  the 
Federal  electoral  process  and  this  effort 
to  bring  reform  to  lobbying.  When  we 
wrote  the  Federal  Election  Campaign  Act 
we  had  factual  record  of  abuse  to  base 
the  legislation  on.  Even  with  this  factual 
record,  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia,  and  later  the  Su- 
preme Court  of  the  United  States,  inval- 
idated large  portions  of  the  act  because 
of  the  significant  chilling  effect  it  would 
have  on  the  free  exercise  of  constitu- 
tional rights. 

In  lobbying  legislation,  we  have  no 
record  of  the  various  types  of  lobbying 
that  organizations  engage  in— no  record 
of  systematic  abuses.  What  we  have  is  a 
record  of  excessive  gifts  by  certain  lob- 
byists. That  problem  has  been  cured  to  a 
large  extent  by  our  new  Ethics  Code 
Thus  the  need  for  lobbying  disclosure 
legislation  has  been  significantlv  less- 
ened. Thus,  before  we  legislate  in  this 
area  of  important  constitutional  rights 
I  think  there  should  be  a  further  inves- 


tigation of  the  lobbying  process  in  order 
to  more  carefully  define  which  areas  re- 
quire legislation. 

I  believe  if  we  are  to  regulate  lobbying 
as  part  of  the  effort  to  reform,  then  we 
must  be  sensitive  to  the  prohibitions  and 
limitations  the  Constitution  places  on 
our  power  to  regulate  the  rights  of  In- 
dividuals to  freely  associate  and  express 
political  ideas.  I  believe: 

First,  Congress  must  not  regulate  in- 
direct efforts  to  influence  the  legislative 
process ; 

Second,  Congress  must  not  regulate 
lobbying  activities  of  small  local  orga- 
nizations which  have  a  slight  impact  on 
the  legislative  process ; 

Third,  Congress  must  not  require  the 
disclosure  of  contributors. 

The  regulation  and  disclosure  of  the 
above  activities.  I  believe,  will  raise  seri- 
ous constitutional  questions.  On  the 
other  hand,  my  bill  provides  for  the  dis- 
closure of  lobbying  activities  within  the 
contours  of  the  Constitution 

r.n^"t°"^  ^K^^l  ^°''  "^°™  we  must  not 
constrain  the  fundamental  rights  of  the 
Ajnencan  democratic  system— freedom 
of  speech  and  freedom  of  association  and 
the  right  to  petition  the  Government  for 
redress  of  grievances. 

Mr.  President.  I  ask  unanimous  con- 
RrcoRD        *^^   '''"   ^   printed   in   the 

There  being  no  objection,  the  bill  was 
foUows   ^°  ^^  ''""^^^  '"  ^^^  Record,  as 

S. 2026 
Be  it  enacted   by   the  Senate  and   House 

xC^TT"'^"''"  °/  "*«  f^"''^"  States  0/ 
^""erica   in   Congress   assembled.   That   this 

Act  '^Vr-'""'  "'  ''''  "Lobbying  Disclosure 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds— 
(It  that  the  enhancement  of  responsible 
representative  government  requires  that  the 
fullest  opportunity  be  afforded  to  the  people 
Of  the  United  States  to  exercise  their  con! 
^Itutlonal   right   to  petition   their   Govern- 

^P?r  iZ  ^  "'^'f^^  °^  grievances,  to  express 
their  opinions  freely  to  their  Government, 
and  to  provide  Information  to  their  Govern- 
ment;  and 

,rl?\,^^^\^^^  Identity  and  extent  of  the 
activities  of  organizations  which  pav  others 
or  engage  on  their  own  behalf.  In  efforts  to 
influence  Members  of  Congress  on  Issues 
through  direct  communications  should  be 
publicly  and  timely  disclosed  In  order  to 
provide  the  Congress  and  the  public  with  an 
understanding  of  the  nature  and  source  of 
such  activities.  wuii.e  oi 

(b)  It  is  the  purpose  of  this  Act  to  provide 
for  the  disclosure  to  the  Congress  and  to  all 
members  of  the  public  of  such  efforts  with- 
out interfering  with  the  right  to  petition 
l^^  °°y""'"ent  for  a  redress  of  grievances 
and  with  other  constitutional  rights. 

DEFINmONS 

Sec.  3.  As  used  in  this  Act — 
( 1 )  The  term  'affiliate"  means— 
(a)  organizations  which  are  associated  with 
each  other  through  a  formal  relationship 
based  upon  ownership  or  an  agreement  (In- 
cluding a  charter,  franchise  agreement,  or 
bylaws  1  under  which  (A)  the  governing  in- 
strument of  one  such  organization  requires 
It  to  be  bound  by  decisions  of  the  other  or- 
ganization on  legislative  issues,  or  (B)  the 
governing  board  of  one  such  organization 
Includes  persons  who— 

(1)  are  specifically  designated  representa- 
tives of  another  such  organization  or  are 
members  of  the  governing  board,  officers   or 
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paid  executive  staff  members  of  such  other 
organization,  and 

(11)  by  aggregating  their  votes,  have  suf- 
ficient voting  power  to  cause  or  prevent 
action  on  legislative  Issues  by  the  first  such 
organization. 

(2)  The  term  "Comptroller  General"  means 
the  Comptroller  General  of  the  United  States. 

(3)  The  term  "direct  expenses"  means — 

(A)  the  total  of  all  expenses  for  mailing, 
printing,  advertising,  telephones,  consultant 
fees,  educational  materials,  gifts  or  the  like 
directly  attributable  to  lobbying  communi- 
cations, but  not  including — 

(I)  exempt  travel  expenses;  or 

(II)  the  cost  of  general  operating  overhead 
such  as  the  costs  of  office  equipment,  basic 
utilities,  and  monthly  rental  or  mortgage 
payments; 

made  to  or  by  any  person  described  In  sec- 
tion 4; 

(B)  a  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to  make, 
disburse,  or  furnish  any  Item  referred  to  In 
paragraph  (A). 

(4)  The  term  "exempt  travel  expenses" 
means  any  sum  expended  by  anv  organiza- 
tion in  payment  or  reimbursement  of  the 
cost  of  any  transportation  for  any  agent,  or 
employees  plus  such  amount  of  any  sum  re- 
ceived by  such  agent,  employee,  or  other  per- 
son as  a  per  diem  allowance  for  each  such 
day  as  Is  not  in  excess  of  the  maximum  ap- 
plicable allowance  payable  under  section  5702 
(a)  of  title  5.  United  States  Code,  to  Federal 
employees  subject  to  such  section. 

(5)  The  term  "identification"  means— 

(A)  in  the  case  of  an  individual,  the  name, 
occupation,  and  busine.ss  address  of  the  In- 
dividual and  the  position  held  in  such  busi- 
ness:   and 

(B)  in  the  case  of  an  organization,  the 
name  and  address  of  the  organization,  the 
principal  place  of  business  of  the  organiza- 
tion and  a  general  description  of  Its  business 
or  activities. 

(6)  "influence"  means  to  affect,  or  attempt 
to  affect,  through  lobbying  communications 
with  a  member,  officer,  or  employee  of  the 
Congress,  the  disposition  of  any  issue  whether 
by  Initiating,  promoting,  opposing,  delaying 
altering,  amending,  withdrawing  from  con- 
sideration, or  otherwise. 

(7)  "issue  before  the  Congress"  means  the 
totality  of  all  matter,  both  substantive  and 
procedural,  relating  to  anv  pending  or  pro- 
posed bUI.  resolution,  report,  nomination 
tre.ity.  hearing.  Investigation,  or  other  sim- 
ilar matter  in  Congress  (excluding  any  In- 
vestigation by  the  Comptroller  General  au- 
thorized by    the  provisions  of  thLs  Act). 

(8)  The  term  "lobbying  communication" 
meaas  an  oral  or  written  communication 
directed  to  a  member,  officer  or  employee  of 
the  Congress  to  Influence  an  Issue  before  the 
Congress,  but  does  not  Include — 

<A)  a  communication  by  an  Individual 
acting  on  his  own  behalf,  for  redress  of  his 
personal  grievances  to  express  his  own  per- 
sonil  opinion: 

(B)  a  communication  which  deals  only 
with  the  existence  or  status  of  any  issue: 

(C)  testimony  given  before  a  committee 
or  subcommittee  or  office  of  the  Congress  or 
submitted  to  a  committee  or  office  of  the 
Congress  for  inclusion  in  the  public  record 
of  a  hearing  conducted  by  such  committee  or 
office,  or  a  communication  made  at  the  re- 
quest of  a  member,  officer  or  employee  of 
the  Congress,  and  made  to  such  member  of- 
ficer, or  employee  of  the  Congress. 

(D)  a  communication  made  through  a 
speech  or  address,  through  a  newspaper 
book  periodical,  or  magazine  published  for 
distribution  to  the  general  public  or  to  the 
membership  of  an  organization,  or  through  a 
radio  or  television  broadcast; 

IE)  a  communication  by,  or  on  behalf  of 
a  candidate,  as  defined  In  section  301(b)  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  431(b)).  or  by.  or  on  hehalf  of    a 
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candidate  for  a  State  or  local  office.  Including 
a  communication,  by,  or  on  behalf  of,  an 
organization  In  its  capacity  as  a  political 
committee,  as  defined  In  section  301(A)  of 
such  Act  (2  U.S.C.  431(d)). 

(F)  a  communication  by  an  organization 
on  any  subject  to  a  Member  of  the  Senate  or 
of  the  House  of  Representatives  or  to  an  in- 
dividual on  the  staff  of  such  Member.  If  such 
organization's  principal  place  of  business  Is 
located — 

(I)  In  the  State  or  In  the  congressional  dis- 
trict represented  by  such  Member,  or 

(II)  In  a  standard  metropolitan  statistical 
area  within  which  the  State  or  congressional 
district  or  any  portion  thereof  of  such  Mem- 
ber is  located. 

(9)  The  term  "Member,  officer  or  employee 
of  the  Congress"  means — 

(A)  any  member  of  the  Senate  or  the 
House  of  Representatives,  and  the  Resident 
Commissioner  In  the  House  of  Representa- 
tives; 

(B)  any  officer  or  employee  of  the  Senate  or 
the  House  of  Representatives  or  any  em- 
ployee of  any  Member,  committee  or  officer 
of  the  Congress. 

(10)  The  term  "organization"  means — 

(A)  any  corporation,  company,  foundation, 
association,  labor  organization,  firm,  partner- 
ship, society.  Joint  stock  company,  national 
organization  of  State  or  local  elected  or  ap- 
pointed officials  and  any  organizational  unit 
thereof,  group  of  organizations,  or  group  of 
Individuals,  which  has  one  or  more  paid  of- 
ficers, directors,  or  employees; 

(B)  Any  office  located  In  the  Washington. 
D.C.  Standard  Metropolitan  Statistical  Area 
of  any  agency  or  department  of  any  state, 
city,  municipality,  government  corporation, 
or  local  government  including  the  executive 
office  of  any  governor  or  mayor. 

(11)  "paid  officer,  paid  director,  or  paid 
employee"  means  an  officer,  director,  or  em- 
ployee who  received  Income  for  his  services, 
other  than  exempt  travel  expenses,  at  a  rate 
m  excess  of  standard  federal  minimum  wage. 
An  officer,  director,  or  employee  who  Is  not 
employed  on  a  full-time  basis  is  Included 
within  this  definition  If  the  effective  hourly 
rate  at  which  such  an  Individual  Is  compen- 
sated exceeds  the  effective  hourly  rate  of  a 
full-time  employee  who  receives  income  at  a 
rate  In  excess  of  standard  federal  minimum 
wage. 

(12)  The  term  "quarterly  filing  period" 
means  any  calendar  quarter  beginning  on 
January  1.  April  1  or  October  1. 

(13)  The  term  "State"  means  anv  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(14)  "Voluntary  membership  organization" 
means  an  organization  composed  of  persons 
who  are  members  thereof  on  a  voluntary 
basis,  and  who,  as  a  condition  of  member- 
ship, pay  regular  dues,  subscribe  to  one  or 
more  publications,  or  make  contributions  to 
such  organization. 

APPLICABILITY    OF   ACT 

Sec.  4.  The  provisions  of  this  Act  shall 
apply  to  any  organization  which— 

(a)  makes  an  expenditure  In  excess  of 
$2500  In  any  quarterly  filing  period  for  the 
retention  of  another  person  or  persons  to 
engage  in  lobbying  communications; 

(b)  spends  $2500  or  more  in  any  quarterly 
filing  period  on  lobbying  communications 
and  has  one  paid  employee  who  spends  an 
average  of  eight  or  more  hours  per  week  in 
any  quarterly  filing  period  engaged  on  be- 
half of  that  organization  In  making  lobby- 
ing communications, 

except  that  a  registered  organization  at  its 
discretion  shall  be  permitted  to  report  for 
an  affiliate  or  other  organization  if  such 
affiliate  or  other  organization  Is  engaged  in 
the  activities  described  In  subsections  (a) 
and  (b)  of  this  section,  at  the  request  of  the 
registered  organization. 
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REGISTRATION 

Sec.  5.  (a)  Each  organization  shall  register 
with  the  Comptroller  General  not  later  than 
thirty  days  after  engaging  in  activities  de- 
scribed In  section  4. 

(b)  The  registration  shall  be  In  such  form 
as  the  Comptroller  General  shall  prescribe  by 
regulation,  and  shall  contain  the  following, 
which  shall  be  regarded  as  material  for  the 
purposes  of  this  Act : 

(1)  an  Identification  of  the  organization: 

(2)  a  general  description  of  the  types  of 
Issues  which  the  organization  as  of  the  date 
of  filing  Intends  to  engage  In  lobbying  com- 
munications; 

(3)  the  approximate  number  of  individ- 
uals and  organizations  who  are  members  of 
the  organization; 

(d)  an  identification  of  any  person  re- 
tained under  section  4(a)  and  of  any  em- 
ployee described  In  section  4(b). 

(c)  A  registration  filed  under  subsection 
(a)  shall  be  effective  until  the  first  day  of 
January  Immediately  following  the  date  upon 
which  the  initial  registration  Is  filed.  Each 
organization  shall  file  a  new  registration  un- 
der subsection  (a)  within  thirty  days  after 
the  first  day  of  January  of  each  year,  unless 
the  organization  has  cea,sed  to  engage  In 
the  activities  described  In  section  4. 

records 

Sec.  6.  (a)  In  accordance  with  regulations 
prescribed  by  the  Comptroller  General,  each 
organization  required  to  be  registered  under 
this  Act,  shall  maintain  records  relating  to 
the  registration  and  reports  required  to  be 
filed  under  this  Act.  In  promulgating  regu- 
lations, the  Comptroller  General  is  author- 
ized to  require  maintenance  of  only  such 
records  as  are  essential  to  enable  an  organi- 
zation to  comply  with  the  provisions  of  this 
Act,  and  may  not  by  rule  or  regulation  re- 
quire an  organization  which  Is  not  registered 
pursuant  to  this  Act  to  maintain  or  establish 
records,  other  than  those  records  normally 
maintained  by  the  organization,  for  the  pur- 
pose of  enabling  him  to  determine  whether 
such  organization  is  required  to  register. 

(b)  The  records  required  by  subsection 
(a)  shall  be  preserved  for  a  period  of  five 
years  after  the  close  of  the  quarterly  filing 
period  to  which  such  records  relate. 

REPORTS    BY    REGISTERED    ORGANIZATIONS 

Sec.  7.  (a)  Each  organization  shall,  not 
later  than  thirty  days  after  the  last  day  of 
each  quarterly  filing  period,  file  a  report  with 
the  Comptroller  General  concerning  any  ac- 
tivities described  in  section  4  which  are  en- 
gaged In  by  such  organization  during  such 
period. 

(b)  The  report  described  In  paragraph  (a) 
shall  be  In  such  form  as  the  Comptroller  Gen- 
eral shall  prescribe  by  regulation  and  shall 
contain  the  following,  which  shall  be  re- 
garded as  material  for  the  purposes  of  this 
Act — 

(1)  an  Identification  of  the  organization 
filing  such  report; 

(2)  an  estimate  of  the  total  direct  expenses 
which  such  organization  made  with  respect 
to  lobbying  communications  during  such 
period  and  for  each  Individual  described  In 
section  4(b),  a  statement  as  to  which  of  the 
following  categories  includes  the  annual  sal- 
ary of  the  individual:  up  to  $14,999;  between 
$15,000  and  $29,000;  between  $30,000  and 
$49,000;  and  in  excess  of  $50,000;  Provided. 
That,  at  the  option  of  the  organization,  it 
may  make  such  statement  based  on  that 
portion  of  the  individual's  salary  directly  at- 
tributable to  lobbying  communications; 
Provided  further.  That  any  organization 
which  has  elected  to  be  treated  under  the 
provisions  of  S  501  (1)  of  the  Internal  Revenue 
Code  of  1954  or  the  corresponding  provision 
of  any  future  internal  revenue  law  may  file. 
In  lieu  of  a  statement  of  the  total  expendi- 
tures on  lobbying  communications,  a  copy 
of  the  Information  which  it  disclosed  pur- 
suant to  §  6033(b)  (8)  of  the  Internal  Reve- 


nue Code  of  1954  as  amended,  or  the  corre- 
sponding provisions  of  any  future  Internal 
revenue  law,  or  the  most  recent  annual  fed- 
eral tax  return  filed  by  such  organization. 

(3)  In  each  instance  where  the  organi- 
zation retains  a  person  under  section  4(a). 
(A)  an  Identification  of  such  person;  (B)  a 
description  of  each  issue  which  was  the  sub- 
ject of  one  or  more  lobbying  communica- 
tions by  such  person  pursuant  to  such  re- 
tention; and  (C)  the  total  amount  expended 
pursuant  to  such  retention  except  that  in 
reporting  expenditures  for  the  retention  of 
such  persons,  the  organization  filing  such 
report  may  elect  to  make  such  sUtement 
based  on  that  portion  expended  directly  for 
lobbying  communications. 

(4)  a  general  description  of  the  ten  is- 
sues which  the  organization  estimates  ac- 
counted for  the  greater  proportion  of  Its  time 
spent  In  making  lobbying  communications. 

POWERS  OF  COMPTROLLER   GENERAL 

Sec.  8.  (a)  The  Comptroller  General,  in 
carrying  out  the  provisions  of  this  Act,  Is 
authorized — 

(1)  to  informally  request  or  to  require 
by  subpena  any  individual  or  organization 
to  submit  In  writing  such  reports,  records, 
correspondence,  and  answer  to  questions  as 
are  essential  to  carry  out  the  provisions  of 
this  Act.  within  such  reasonable  period  of 
time  and  under  oath  or  such  other  condi- 
tions as  the  Comptroller  General  may  re- 
quire; 

(2)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documentary  evidence; 

(3)  In  any  proceeding  or  Investigation,  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  designated  by  the  Comp- 
troller General  who  has  the  power  to  ad- 
minister oaths  and  to  compel  testimony  and 
the  production  of  evidence  in  any  such  pro- 
ceeding or  investigation  in  the  same  manner 
as  authorized   under  paragraph    ( 2 ) ; 

(4)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  In  like  circumstances  In 
the  courts  of  the  United  States;  and 

(5)  to  petition  any  United  States  district 
court  having  Jurisdiction  for  an  order  to  en- 
force yubpenas  issued  pursuant  to  paragraphs 
(1).  (2).  and  (3)  of  this  subsection. 

(b)  The  Comptroller  General,  In  carrying 
out  the  provisions  of  this  Act,  is  not  au- 
thorized to  have  access  to.  or  request  or  re- 
quire disclosure  of.  in  whole  or  In  part,  any 
membership  or  contributor  list  of  any  vol- 
untary  membership   organization. 

(c)  No  individual  or  organization  shall  be 
civilly  liable  in  any  private  suit  brought  by 
any  other  person  for  disclosing  information 
at  the  request  of  the  Comptroller  General 
unde'  this  Act. 

DtrriES  OF  THE  COMPTROLLER  GENERAL 

Sec  9.  (a)  It  shall  be  the  duty  of  the 
Comptroller  General — 

(1)  to  develop  filing,  coding,  and  rross- 
Indexlng  systems  to  carry  out  the  purposes 
of  this  Act,  including  (A)  a  cross-Indexing 
system  which,  for  any  person  identified 
In  any  registration  or  report  filed  under  this 
Act,  discloses  each  organization  identifying 
such  person  In  any  such  registration  or  re- 
port, and  (B)  a  cross-Indexing  system,  to 
be  developed  In  cooperation  with  the  Fed- 
eral Election  Commission,  which  discloses 
for  any  such  person  in  any  report  filed  under 
section  304  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  434) ; 

(2)  to  make  copies  of  each  registration 
and  report  filed  with  him  under  this  Act 
available  for  public  Inspection  and  copying, 
commencing  as  soon  as  practicable  after 
the  date  on  which  the  registration  or  report 
involved  Is  received,  but  not  later  than  the 
end  of  the  fifth  working  day  following  such 
date,  and  to  permit  copying  of  such  regis- 
tration or  report  by  hand  or  by  copying 
machine,  or.  at  the  request  of  any  individual 
or  organization,  to  furnish  a  copy  of  any 
such  registration  or  report  upon  payment  of 
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the  cost  of  making  and  furnishing  such 
copy:  but  no  Information  contained  in  any- 
such  registration  or  report  shall  be  sold  or 
utilized  by  any  Individual  or  organization 
for  the  purpose  of  soliciting  contributions 
or  business; 

(3)  to  preserve  the  originals  or  accurate  re- 
productions of  such  registrations  and  reports 
for  a  period  of  five  years  from  the  date  on 
which  the  registration  or  report  Is  received; 

(4)  to  compile  and  summarize,  with  re- 
spect to  each  quarterly  filing  period,  the  in- 
formation contained  in  registrations  and  re- 
ports filed  during  such  period  in  a  manner 
which  clearly  presents  the  extent  and  nature 
of  the  activities  described  In  section  4  which 
are  engaged  in  during  such  period; 

(5)  to  make  Information  compiled  and 
summarized  under  paragraph  (4)  available 
to  the  public  and  publish  such  Information 
in  the  Congressional  Record  within  sixty  days 
after  the  close  of  each  quarterly  filing  period; 

(6)  to  conduct  investigations  with  respect 
to  alleged  violations  of  any  provision  of  this 
Act: 

(7)  to  prescribe  such  procedural  rules  and 
regulations,  and  such  forms  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  Act 
In  an  effective  and  efficient  manner:  and 

(8)  to  furnish  assistance,  to  the  extent 
practicable,  to  any  person  who  requests  as- 
sistance in  the  development  of  appropriate 
activities,  proceedings  and  practices  to  meet 
the  recording  and  reporting  requirements 
of  this  Act. 

(b)  for  the  purposes  of  this  Act,  the  duties 
of  the  Comptroller  General  shall  be  carried 
out  in  conformity  with  Chapter  5  of  Title  5. 
United  States  Code,  and  any  records  main- 
tained by  the  Comptroller  General  under  this 
Act  shall  be  sublect  to  the  provisions  of  sec- 
tions 562  and  552a  of  Title  5. 

ADVISORY   OPINIONS  ' 

Sec.  10.  (a  I  Upon  written  request  to  the 
Comptroller  General  by  any  individual  or 
organization,  the  Comptroller  General  shall, 
within  21  days  following  the  receipt  of  such 
request,  render  a  written  advisory  opinion 
with  respect  to  the  applicability  of  the  rec- 
ordkeeping, registration  or  reporting  require- 
ments of  this  Act  to  any  specific  set  of  facts 
involving  such  individual  or  organization,  or 
other  individuals  or  organizations  slmllarlv 
situated. 

(b)  Notwithstanding  any  other  provision 
of  law.  any  individual  or  organization  with 
respect  to  whom  an  advisory  opinion  is 
rendered  under  subsection  (a)  who  acts  in 
good  faith  In  accordance  with  the  provisions 
and  findings  of  such  advisory  opinion  shall 
be  presumed  to  be  in  compliance  with  the 
provisions  of  this  Act  to  which  such  ad- 
visory opinion  related.  The  Comptroller  Gen- 
eral may  modify  or  revoke  any  such  advisorv 
opinion,  but  any  modification  or  revocatioii 
shall  be  effective  only  with  respect  to  action 
taken  after  such  individual  or  organization 
has  been  notified,  in  writing,  of  such  modi- 
fication or  revocation. 

(ci  All  requests  for  advisorv  oolnions  all 
advisory  opinions  and  all  modifications  or 
revocations  of  advisory  opinions  shall  be 
promotlv  publiihed  bv  the  Comptroller  Gen- 
eral in  the  Federal  Register. 

(di  The  Comptroller  General  shall,  before 
rendering  an  advisory  opinion  under  this  sec- 
tion, provide  any  interested  individual  or 
oreanlzatlon  with  an  oooortunitv.  within 
such  reasonable  period  of  time  as  the  Comp- 
troller General  may  provide,  to  transmit 
written  comments  to  the  Comotroller  Gen- 
eral with  resDect  to  such  advisory  opinion. 

(e)  Any  Individual  or  organization  who  has 
received  and  is  aggrieved  bv  anv  advisorv 
opinion  from  the  Comptroller  General  may 
file  a  declaratory  action  in  the  United  States 
district  court  for  the  district  in  which  such 
individual  resides  or  such  organization  main- 
tains its  principal  place  of  business. 

(f)  Failure  or  refusal  by  an  individual  or 
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organization  to  act  in  accordance  with  any 
provisions  and  findings  of  any  advisory  opin- 
ion rendered  under  subsection  (a)  which 
concerns  or  Is  directed  to  such  individual  or 
organization,  or  other  individuals  or  orga- 
nizations similarly  situated,  shall  create  no 
presumption  of  bad  faith  or  of  the  knowing 
or  willful  violation  of  any  provision  of  this 
Act  on  the  part  of  such  individual  or 
organization. 

(g)  No  advisory  opinion  rendered  under 
subsection  (a)  shall  be  admitted  into  evi- 
dence against  an  individual  or  organization 
in  any  enforcement  proceeding  conducted 
pursuant  to  section  13  of  this  Act  or  used 
in  any  other  manner  against  any  individual 
or  organization.  An  advisory  opinion  shall 
not  be  accorded  substantial  weight  In  the 
interpretation  of  this  Act. 

ENFORCEMENT 

Sec.  11.  (a)  If  the  Comptroller  General  has 
reason  to  believe  that  any  individual  or  orga- 
nization has  violated  any  provision  of  this 
Act,  the  Comptroller  General  shall  notify 
such  individual  or  organization  of  such  ap- 
parent violation,  and  shall  make  such  in- 
vestigation of  such  apparent  violation  as  the 
Comptroller  General  considers  appropriate. 
Anv  such  Investigation  shall  be  conducted  ex- 
peditiously, and  with  due  regard  for  the 
rights  and  privacy  of  the  Individual  or  orga- 
nization involved. 

(b)  If  the  Comptroller  General  deter- 
mines, after  any  investigation  under  sub- 
section (a),  that  there  Is  reason  to  believe 
that  any  Individual  or  organization  has  en- 
gaged in  anv  acts  or  practices  which  con- 
stitute a  civil  violation  of  this  Act.  he  shall 
endeavor  to  correct  such  violation — 

( 1 )  by  Informal  methods  of  conference  or 
conciliation:  or 

(2)  If  such  methods  fall,  by  referring  such 
apparent  violation  to  the  Attorney  General. 

(ci  Upon  a  referral  by  the  Comptroller 
General  pursuant  to  sub.sectlon  th\(2).  the 
Attorney  General  may  institute  a  civil  action 
for  relief.  Including  a  permanent  or  tem- 
porary injunction,  restraining  order,  or  any 
other  approoriate  relief  In  the  United  States 
district  court  for  the  district  in  which  such 
individual  or  organization  is  found,  resides, 
or  transacts  business.  The  Attorney  General 
shall  transmit  a  report  to  the  Comptroller 
General  describing  any  action  taken  by  the 
Attorney  General  regarding  the  apparent 
violation  Involved. 

(d)  The  Comptroller  General  shall  refer 
aoparent  criminal  violations  of  this  Act  to 
the  Attorney  General.  In  any  ca.se  in  which 
the  Comptroller  General  refers  such  an  ap- 
parent violation  to  the  Attorney  General,  the 
Attorney  General  shall  act  upon  such  re- 
ferral in  as  expeditious  a  manner  as  possi- 
ble, and  shall  transmit  a  report  to  the  Comp- 
troller General  describing  any  action  taken 
by  the  Attorney  General  regarding  such 
apparent  violation 

(e)  The  reports  required  by  subsections  (c) 
and  (d)  shall  be  transmitted  not  later  than 
sixty  days  after  the  date  the  Comptroller 
General  refers  the  apparent  violation  In- 
volved, and  at  the  close  of  every  ninety-day 
period  thereafter  until  there  is  final'  dis- 
position of  such  apparent  violation. 

ATTORNEYS     FEES 

Sec.  12.  In  any  action  brought  pursuant 
to  sections  10(d)  or  11(c)  of  this  Act,  In 
which  the  organization  which  is  the  subject 
of  such  action  substantially  prevails,  the 
court  may  assess  against  the  United  States 
attorney  fees  and  other  litigation  costs  rea- 
sonably Incurred. 

REPORTS  BY  THE  COMPTROLLER  GENERAL 

Sec  13.  The  Comptroller  General  shall 
transmit  reports  to  the  President  of  the 
United  States  and  to  each  House  of  the  Con- 
gress no  later  than  March  31  of  each  year. 
Each  such  report  shall  contain  a  detailed 
statement  with  respect  to  the  activities  of 
the  Comptroller  General  in  carrying  out  his 


duties  and  functions  under  this  Act,  together 
with  recommendations  for  such  legislative  or 
other  action  as  the  Comptroller  General  con- 
siders appropriate. 

SANCTIONS 

Sec.  14.  (a)  Any  individual  or  organization 
who  knowingly  and  willfully  violates  section 
5.  6  or  7  of  this  Act  shall  be  fined  not  more 
than  S5.000  for  each  such  violation  not  to  ex- 
ceed $100,000. 

(b)  Any  individual  or  organization  selling 
or  utilizing  information  contained  in  any 
registration  or  report  in  violation  of  section 
9(a)  (2)  of  this  Act  shall  be  subject  to  a  civil 
penalty  of  not  more  than  8100.000. 

REPEAL  OF  FEDERAL  REGULATION  OF  LOBBYING 
ACT 

Sec  16.  (a)  The  Federal  Regulation  of 
Lobbying  Act  (60  Stat.  839;  2  U,S,C.  261  et 
seq.)  is  repealed. 

(b)  All  documents,  papers  and  other  infor- 
mation in  the  custody  or  control  of  the  Clerk 
of  the  House  of  Representatives  or  the  Sec- 
retary of  the  Senate  obtained  or  prepared 
pursuant  to  the  provisions  of  the  Federal 
Regulation  of  Lobbying  Act  are  hereby  trans- 
ferred to  the  custody  and  control  of  the 
Comptroller  General.  The  Senate  and  the 
House  of  Representatives  consent  to  the 
transfer  of  such  documents,  papers,  or  other 
information. 

EFFECT  ON  OTHER  LAWS 

Sec.  16.  (a)  An  organization  shall  not  be 
denied  an  exemption  under  section  501(a)  of 
the  Internal  Revenue  Code  of  1954  as  an  or- 
ganization described  in  section  501  (c)  of  such 
Code,  and  shall  not  be  denied  status  as  an  or- 
ganization described  in  section  170(c)(2), 
2065(a)(2).  2106(a)(2),  and  2622  of  such 
Code,  solely  because  such  organization  com- 
plies with  the  requirements  of  sections  5,  6 
and  7  of  this  Act. 

(b)  The  registration,  reporting,  and  record- 
keeping requirements  of  the  Act  shall  not  re- 
lieve any  person  from  the  registration,  re- 
porting, recordkeeping  or  similar  obligations 
of  any  other  Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  17  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

EFFECTIVE  DATES 

Sec.  18.  (a)  Except  as  provided  in  sub- 
section (b).  the  provisions  of  this  Act  shall 
take  effect  on  the  first  day  of  the  first  cal- 
endar quarter  which  begins  more  than  one 
hundred  and  eighty  days  after  enactment  of 
this  Act. 

(b)  The  provisions  of  this  Act  requiring 
the  issuance  of  regulations  to  implement  this 
Act  shall  become  effective  upon  enactment. 

SEPARABILITY 

Sec  19.  If  any  provision  of  this  Act,  or 
the  application  thereof  to  any  person  or  cir- 
cumstance, is  held  invalid,  the  validity  of  the 
remainder  of  the  Act  and  the  application 
of  such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 


By  Mr.  METCALF : 
S.  2028.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  in- 
come derived  from  the  regulated  sale  of 
electrical  energy  will  be  exempt  from  in- 
come taxes,  to  impose  an  excise  tax  on 
the  purchase  of  electrical  energy  from  a 
public  utility,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

ELECTRIC  UTILITY  TAX  REFORM  ACT 

Mr.  METCALF.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
exempt  investor-owned  electric  utilities 
from  income  taxation  by  the  Federal 
Government  and  to  replace  the  relatively 
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small  amount  of  revenue  that  would  be 
lost  through  a  usage  tax. 

Congressman  Fortney  H.  "Pete" 
Stark,  a  member  of  the  House  Ways  and 
Means  Committee,  is  introducing  com- 
panion legislation. 

This  Electric  Utility  Tax  Reform  Act 
of  1977  is  similar  to  legislation  I  offered 
and  described  in  the  94th  Congress— 
S.  2133,  Congressional  Record,  July  29, 
1975,  page  25608.  I  elaborated  on  the 
need  for  the  legislation  when  I  offered 
S.  2213  as  an  amendment  to  the  Tax  Re- 
form Act  of  1976— Congressional  Rec- 
ord, June  14,  1976,  page  17928— and  in 
testimony  before  the  Senate  Finance 
Committee  on  August  24,  1976. 

There  are  several  reasons  why  this  leg- 
islation should  be  passed: 

First,  the  present  system  of  taxation 
permits  utilities  to  collect  from  customers 
phantom  taxes  which  are  never  paid  to 
the  Government. 

Second,  the  present  tax  system  encour- 
ages utilities  to  distort  their  utility  re- 
sponsibilities to  obtain  tax  advantage,  as 
from  the  investment  tax  credit.  This  has 
led  to  more  plant  construction  than  was 
necessary,  with  consequent  adverse  ef- 
fects on  the  environment  and  our  na- 
tional energy  conservation  goals. 

Third,  the  present  system  unduly  com- 
plicates utility  rate  regulation.  Some 
electric  utilities  go  before  State  commis- 
sions asking  for  almost  double  the 
amount  of  additional  revenue  they  need. 
They  argue  that  the  extra  money  is 
needed  to  satisfy  the  demands  of  the  Fed- 
eral Government  with  its  theoretical  48- 
percent  corporate  tax  rate.  Regulatory 
commissions  are  simply  not  equipped  to 
cope  with  the  sophisticated  projections 
of  utility  tax  experts.  Often  by  the  time  a 
utility's  accountants  have  computed  all 
the  tax  gimmicks  the  utility  has  no  tax 
liability,  despite  substantial  profits,  and 
may  even  have  a  tax  credit.  That  is  sad 
and  expensive  news  for  the  utility  cus- 
tomer who  has  been  saddled  with  a  rate 
based  upon  taxation  at  a  48  percent  or 
some  lesser  rate. 

Utility  taxation,  as  a  percentage  of  rev- 
enue, has  decreased  from  almost  15  per- 
cent in  the  mid-fifties  to  just  over  1  per- 
cent in  recent  years.  Thus  revenue  loss  by 
totally  exempting  utilities  would  amount 
to  less  than  a  billion  dollars.  Congress- 
man Stark  and  I  have  added  a  feature  to 
the  legislation  this  year  which  would  as- 
sure that  enactment  of  the  legislation 
would  not  result  in  revenue  loss  to  the 
Treasury.  This  would  be  accomplished 
through  a  usage  tax,  collected  by  the 
utilities  the  way  the  telephone  company 
collects  the  Federal  excise  tax  from  its 
customers.  The  tax  would  be  at  a  rate  of 
0.0004  of  a  dollar  per  kilowatt  hour  of 
electricity.  A  typical  user  of  7.500  kWh 
annually  would  thus  pay  a  tax  of  $3, 
rather  than  the  larger  amount  which  he 
or  she  would  likely  pay  indirectly  under 
the  present  system. 

Under  the  present  system,  the  investor- 
owned  utilities— lOU's— have  become 
taxkeepers,  rather  than  taxpayers.  The 
amount  of  customer  money  intended  for 
Federal  income  taxes  which  is  being  kept 
by  the  lOU's  is  substantial,  and  is  grow- 
ing larger  each  year.  At  the  end  of  1974. 


the  electric  utilities  were  holding  $5.4 
billion  in  unpaid  Federal  taxes  which  had 
been  collected  from  customers.  That  was 
an  increase  of  23  percent  over  the  $4.4 
billion  which  they  held  at  the  end  of  1973. 
The  money  held  is  used  to  purchase  utili- 
ty plants,  some  of  which  is  included  in 
the  rate  base  upon  which  customers  must 
pay  a  rate  of  return. 

At  my  request,  the  Federal  Power  Com- 
mission has  provided  a  list  of  the  class  A 
and  B  electric  utilities  showing  their  1975 
revenues.  Federal  income  taxes,  net  prof- 
its, and  return  on  common  stock.  Those 
figures  show  that  the  profits  reported  by 
lOU's  continue  to  dwarf  the  Federal  in- 
come taxes  they  pay.  Their  average  level 
of  profitability. has  increased  while  their 
Federal  tax  payments  have  diminished 
drastically  to  insignificant  levels. 

In  1955.  the  lOU's  paid  about  $1  billion 
in  Federal  income  taxes  on  total  oper- 
ating revenues  of  $6.9  billion,  and  their 
return  on  common  stock  averaged  10.8 
percent.  By  1975,  their  total  revenues 
had  grown  over  sevenfold  to  almost 
$53  billion  and  their  average  return  on 
common  stock  increased  to  11.2  percent, 
but  the  total  amount  of  Federal  income 
taxes  paid  actually  decreased  to  $698 
million. 

Looking  at  it  another  way,  the  lOU's 
paid  14.7  percent  of  their  revenues  for 
Federal  income  taxes  in  1955,  but  paid 
only  1.3  percent  of  their  revenues  for 
such  taxes  in  1975.  The  Federal  Power 
Commission  reports  that  58  or  27  percent 
of  the  213  class  A  and  B  electric  utilities 
paid  no  Federal  income  taxes  at  all  in 
1975.  Instead,  they  collected  almost  $84 
million  in  Federal  tax  credits  to  apply 
against  past  or  future  tax  liabilities. 

My  bill  to  exempt  electric  utilities  will 
correct  the  unnecessary  complexities  and 
inequities  of  existing  Federal  tax  laws. 
It  simply  recognizes  that  many  lOU's 
are  paying  little  or  no  Federal  income 
taxes,  and  others  are  actually  profiting 
from  phantom  taxes  paid  to  the  utilities 
by  their  customers.  The  immediate  bene- 
fit would  be  to  reduce  significantly  the 
skyrocketing  electric  rates  of  hard- 
pressed  consumers  with  only  a  relatively 
minor  reduction  in  Federal  tax  receipts. 
Generally,  utility  income  requirements 
are  approximately  doubled  to  compute 
rate  increases  charged  customers  because 
provisions  for  Federal  income  taxes  at 
the  theoretical  48  percent  are  included. 

In  previous  years,  the  lOU's  have  com- 
plained about  the  burden  of  paying  Fed- 
eral income  taxes  which  they  claim  puts 
them  at  a  competitive  disadvantage  with 
publicly  owned  utilities.  Enactment  of 
this  bill  will  benefit  the  lOU's  by  re- 
moving that  burden. 

This  bill  will  also  greatly  simplify  and 
expedite  the  ratemaking  process.  One  of 
the  major  complications  in  every  rate 
case  is  the  proper  treatment  of  Federal 
income  taxes  in  setting  electric  rates. 
Tax  provisions  for  utilities  have  become 
so  complex  and  contrary  to  normally 
accepted  concepts  of  income  taxation 
that  they  make  sense  only  to  the  high- 
priced  accountants  and  tax  lawyers 
hired  by  the  lOU's.  Enactment  of  this 
bill  will  help  regulatory  commissions 
and   customers   clearly   understand  the 


actual  costs  involved  in  providing  elec- 
tricity. 

Finally,  this  bill  will  get  the  Federal 
Government  out  of  the  business  of  tell- 
ing State  regulatory  commissions  how  to 
set  electric  rates.  State  commissions  have 
the  authority  and  responsibility  to  es- 
tablish fair  electric  rates  for  customers 
within  their  jurisdictions.  Some  of  them 
have  been  thwarted  by  the  Internal 
Revenue  Code  in  their  attempt  to  pre- 
vent charging  their  customers  for  Fed- 
eral income  taxes  which  are  not  actually 
paid  to  the  Federal  Government. 

Utility  lobbyists  have  persuaded  Con- 
gress to  write  specific  directives  on  how 
Federal  taxes  should  be  treated  in  rate 
proceedings,  thus  usurping  the  power  of 
State  commissions  to  protect  their  citi- 
zens from  unfair  rates.  Recent  articles 
in  the  Wall  Street  Journal  described  the 
efforts  of  some  State  commissions  to 
oppose  this  undue  Federal  invasion  of 
their  regulatory  authority  by  refusing  to 
recognize  phantom  Federal  income  taxes 
in  setting  electric  rates.  However,  many 
others  have  reluctantly  acquiesced  be- 
cause the  Internal  Revenue  Service 
threatens  to  withhold  Federal  tax  bene- 
fits if  the  lOU's  are  not  permitted  to 
collect  and  keep  customers'  money  under 
the  guise  of  paying  income  taxes. 

Mr.  President,  the  ultimate  tax 
absurdity  has  been  reached— the  lOU's 
are  using  Federal  income  tax  provisions 
to  milk  their  customers  for  substantial 
amounts  of  cash  which  the  Federal  Gov- 
ernment will  never  see.  Incredibly,  the 
system  that  is  supposed  to  generate  Fed- 
eral revenues  has  become  a  comfortable 
source  of  cash  for  electric  utilities.  Fed- 
eral income  taxes  are  a  necessary  and 
unavoidable  burden  for  families,  individ- 
uals, and  other  business,  but  taxation 
has  evolved  into  a  benefit  for  the  lOU's. 

It  is  time  for  Congress  to  correct  this 
absurdity  and  leave  the  determination 
of  fair  electric  rates  to  the  state  regu- 
latory commissions  which  are  charged 
with  that  responsibiity.  My  bill  will 
accomplish  that  result  while  simultane- 
ously simplifying  the  ratemaking  process 
and  benefiting  both  the  electric  utilities 
and  their  customers. 

I  ask  unanimous  consent  that  the  text 
of  the  Electric  Utility  Tax  Reform  Act  of 
1977  be  inserted  in  the  Record,  along 
with  an  excellent  article  on  phantom 
Federal  income  taxes  which  appeared  in 
the  December  1976  issue  of  the  Power 
Line,  a  publication  of  the  Environmental 
Action  Foundation.  I  ask  also  that  two 
Wall  Street  Journal  articles  describing 
the  activities  of  the  California  and  Maine 
State  regulatory  commissions  regarding 
the  prohibition  of  phantom  taxes  be 
inserted. 

Mr.  President,  I  have  previously 
inserted  data  on  electric  utility  revenues, 
net  income,  and  Federal  income  taxes 
paid  for  1973  and  1974  which  was  pre- 
pared for  me  by  the  PPC — Congres- 
sional Record,  September  11,  1974.  page 
30756;  September  10,  1975,  page  28394; 
September  15,  1975,  page  28761.  I  ask 
unanimous  consent  to  insert  the  same 
data  for  1975.  along  with  a  table  pro- 
vided me  by  the  FPC  which  shows  in- 
vestment   tax    credits    generated    and 
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utilized    by    major    lOU's    from    1962 
through  1975. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows:  . 

S.  2028  ' 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  AmcT' 
ica  in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Electric  Utility  Tax  Reform 
Act  of  1977." 

Sec.  2  (a)  Part  III  of  subchapter  B  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  Items  specifically  excluded  from 
gross  income)  Is  amended  by  redesignating 
section  124  as  section  125  and  by  Inserting 
after  section  123  the  following  new  section: 
"S«c.  124.  Exclusion  or  Amocnts  Derivitd 
From  REGULAxro  Sale  of  Electri- 
cal Energy 

"(a)  In  General. — In  the  case  of  a  regu- 
lated public  utility,  gross  Income  does  not 
include  any  amount  derived  by  such  utility 
from  a  regulated  electric  trade  or  business. 

"(b)  Regulated  Electric  Trade  or  Busi- 
ness.— For  purposes  of  subsection  (a),  the 
term  'regulated  electric  trade  or  business' 
means  a  trade  or  business  of  the  sale  or  fur- 
nishing of  electrical  energy  If  the  rates  for 
such  sale  or  furnishing,  as  the  case  may  be. 
have  been  established  or  approved  by  a  State 
or  political  subdivision  thereof,  by  an  agency 
or  instrumentality  of  the  United  States,  or 
by  a  public  service  or  public  utility  commis- 
sion or  other  similar  body  of  any  State  or 
political  subdivision  thereof. 

"(c)  Gain  Prom  Sale  of  Property. — For 
purposes  of  this  section,  gain  from  the  sale 
or  exchange  by  any  regulated  public  utility 
of  any  property  shall  be  treated  as  derived 
from  a  regulated  electric  trade  or  business 
only  if  such  property  was  used  predominantly 
by  such  utility  In  a  regulated  electric  trade 
or  business. 

"(d)  Cross  References. — 

"(1)  For  denial  of  deduction  for  amounts 
allocable  to  income  excluded  under  this  sec- 
tion, see  section  265. 

(2)  For  definition  of  reguglated  public 
utility,  see  section  7701(a)  (33) ." 

(b)  Subsection  (a)  of  section  48  of  such 
Code  (defining  section  38  property)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

( 10)  Property  used  in  a  regulated  electric 
TRADE  OR  business.— Any  property  which  is 
used  predominantly  is  a  regulated  electric 
trade  or  business  (as  defined  in  section  124 
lb)  I  shall  not  be  treated  as  section  38  proD- 
erty." 

(c)  Paragraph  (33)  of  section  7701(a)  of 
such  Code  (defining  regulated  public  utility) 
is  amended  by  inserting  "and  without  regard 
to  section  124-  after  "capital  gains  and 
losses  •  in  the  first  sentence  following  sub- 
paragraph (H). 

(d)(1)  The  amendments  made  by  subsec- 
tions (a)  and  (c)  shall  apply  to  amounts  re- 
ceived or  accrued  after  December  31.  1978  in 
taxable  years  ending  after  such  date. 

(2)  The  amendment  made  by  subsection 
(b)  shall  apply  to  property  placed  in  service 
after  December  31.  1978. 

Sec.  3.  (a)  Chapter  33  of  the  Internal 
Revenue  Code  of  1954  (relating  to  tax  on 
facilities  and  services)  is  amended  by  insert- 
ing after  subchapter  C  the  following  new 
subchapter: 

"Subchapter  D — Electrical  Energy 
"Sec.  4285.  Imposition  of  tax. 
"Sec.  4286.  Definitions. 
"Sec.  4287.  Exemptions. 
"Sec.  4285.  Imposition  of  tax. 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  any  taxable  purchase  of  elec 
trlcal  energy  in  an  amount  equal  to  0004  of 
a  dollar  for  each  kilowatt  hoxir  of  electrical 
energy  so  purchased. 


"(b)  By  Whom  Paid. — The  tax  Imposed  by 
subsection  (a)   shall  be  paid  by  the  person 
purchasing  the  electrical  energy. 
"Sec.  4286.  Definitions. 

"(a)  Taxable  Purchase. — For  purposes  of 
this  subchapter,  the  term  'taxable  purchase' 
means  any  purchase  of  electrical  energy  from 
a  public  utility. 

"(b)  Public  UxiLrrY.— For  purposes  of  this 
subchapter,  the  term  'public  utility  means 
any  entity  which  Is  engaged  in  the  sale  or 
furnishing  of  electrical  energy— 

"(1)  If  such  entity  is  a  State  or  political 
subdivision  thereof,  the  United  States,  or  an 
agency  or  instrumentality  of  any  of  the  fore- 
going, or 

"(2)  if  the  rates  at  which' such  entity  fur- 
nishes or  sells  electrical  energy  have  been 
established  or  approved  by  a  State  or  politi- 
cal subdivision  thereof,  by  an  agency  or  In- 
strumentality of  the  United  States,  or  by  a 
public  service  or  public  utility  commission 
or  other  similar  body  of  any  State  or  political 
subdivision  thereof. 
"Sec.  4287.  Exemptions. 

"(a)  States,  Local  Governments,  Agen- 
cies, Etc. — Under  regulations  prescribed  by 
the  Secretary,  no  tax  shall  be  Imposed  by 
section  4285  on  any  purchase  of  electrical 
energy  by  a  State  or  any  political  subdivision 
of  a  State,  or  any  agency,  authority,  or  in- 
strumentality of  any  one  or  more  of  the  fore- 
going, or  any  corporation  which  is  wholly 
owned,  directly  or  Indirectly,  by  any  one  or 
more  of  the  foreging.  or  any  officer,  agent,  or 
employee  of  any  of  the  foregoing  acting  as 
such  in  the  course  of  his  official  duty,  unless 
such  provision  makes  specific  reference  there- 
to, or  any  non-profit  rural  electric  coopera- 
tive. 

"(b)  PtntcHASEs  BY  Public  UriLrriEs. — Un- 
der regulations  prescribed  by  the  Secretary, 
no  tax  shall  be  imposed  by  section  4285  on 
the  purchase  of  electrical  energy  by  a  public 
utility." 

(c)  The  table  of  subchapters  of  chapter  33 
of  such  Code  is  amended  by  inserting  after 
the  item  relating  to  subchapter  C  the  follow- 
ing new  item: 

"Subchapter  D — Electrical  Energy". 

(d)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  electrical  energy 
furnished  after  December  31,  1978. 

I  Prom  Power  Line,  December  1976] 

UTiLrTY  Overcharge:  $1.5  Billion  in 

Phantom  Taxes 

With  the  help  of  Congress,  the  nation's  150 
largest  private  electric  utilities  charged  their 
customers  almost  *1.5  billion  for  federal  in- 
come taxes  which  were  not  paid  in  1975.  This 
figure  is  up  over  half  a  billion  from  1974. 

These  are  among  the  findings  of  a  study 
published  this  month  Jointly  by  Environ- 
mental Action  Foundation  and  National 
Consumer  Information  Center  entitled. 
Phantom  Taxes  in  Yotir  Electric  Bill.  The 
study  is  based  on  data  filed  by  the  electric 
utilities  with  the  Federal  Power  Commission. 

The  tax  overcharges  exist,  the  groups  said, 
because  of  certain  accounting  methods  and 
tax  breaks  utilities  are  permitted  to  use  un- 
der federal  law.  As  of  1975,  these  loopholes 
have  allowed  private  power  companies  to 
collect  $7.1  billion  from  their  customers 
for  income  taxes  that  were  never  paid. 

Congress  has  provided  new  or  expanded  tax 
benefits  to  utilities  four  times  in  the  last 
twenty  years.  In  1955,  the  year  after  their 
first  major  tax  break,  the  nation's  electric 
utuitles  paid  more  than  $1  billion  in  fed- 
eral Income  taxes.  In  1975,  utility  tax  pay- 
ments had  dropped  to  $800  million,  even 
though  utility  revenues  had  increased  more 
than  five-fold.  Thus,  in  the  past  20  years  fed- 
eral income  taxes  as  a  percent  of  utility  rev- 
enues have  decreased  from  12.7'^;   to  1.8":;. 

Of  the   150  companies  surveyed   by  EAF 


&  NCIC,  134  charged  their  customers  for 
more  taxes  than  they  actually  paid  in  1975. 
43  paid  no  federal  income  taxes  at  all,  and 
31  charged  their  customers  for  $194  million 
In  federal  taxes  even  though  they  received 
refunds  from  the  IRS  totaling  $82  million. 

Investigators  calculated  that  pre-tax  pro- 
fits for  the  power  Industry  totaled  $8.9  bil- 
lion in  1975.  While  the  statutory  corporate 
rate  is  48'~<  the  electric  utilities  paid  an 
average  of  only  8.2 '"c  of  their  taxable  Income 
to  the  federal  government  last  year. 

The  tax  breaks  never  make  their  way  to 
ratepayers,  though.  Most  state  commissions 
permit  utilities  to  keep  two  sets  of  books — 
one  for  the  commission  and  one  for  the  IRS. 
This  process,  called  normalized  accounting, 
allows  utilities  to  charge  thel;-  customers  as 
if  they  received  no  tax  breaks.  Federal  tax 
laws  discourage  state  utility  commissions 
from  ordering  utilities  to  pass  on  their  tax 
savings  to  the  consumer. 

The  two  major  loopholes  which  benefit 
utilities  are  accelerated  depreciation  and  the 
Investment  tax  credit   (ITC). 

Accelerated  depreciation  allows  a  utility 
to  pay  less  tax  in  the  first  few  years  of  a 
power  facility's  use.  but  more  tax  when  the 
plant  gets  older.  The  company,  in  effect.  Is 
postponing  its  tax  payments.  At  the  same 
time,  normalized  accounting  allows  the  util- 
ity to  collect  taxes  from  customers  as 
though  this  tax  break  didn't  exist.  As  long  as 
a  utility  keeps  growing,  however,  it  will 
always  have  more  new  facilities  than  old 
ones.  Thus  the  utility  can  go  on  postponing 
Its  tax  payments  indefinitely.  This,  in  fact,  is 
what  happens.  In  the  21  years  since  accele- 
rated depreciation  was  first  allowed,  the  in- 
dustry has  collected  $5.4  billion  In  taxes  that 
have  never  been  paid,  and  the  amount  is 
growing  every  year. 

The  1975  Investment  tax  credit  simply 
permits  a  utility  to  subtract  10%  of  the  cost 
of  all  new  Investments  from  the  amount  of 
taxes  owed.  Early  in  1976.  Congress  passed 
legislation  increasing  the  ITC  to  11.5%  by 
1977  for  companies  instituting  employee 
stock  ownership  plans.  Hence,  most  utilities 
can  expect  even  greater  tax  savings  in  the 
future. 

Instead  of  benefiting  electricity  consumers, 
both  of  these  tax  loopholes  encourage  util- 
ities to  spend  billions  of  dollars  on  unneces- 
sary power  plants,  resulting  in  higher  rates 
as  well  as  needless  environmental  degrada- 
tion and  energy  waste. 

Because  federal  laws  penalize  state  com- 
missions that  pass  the  tax  savings  on  to  cus- 
tomers, citizens  cannot  merely  push  for  a 
prohibition  of  normalized  accounting  before 
their  commissions.  Federal  laws,  however,  do 
allow  other  tax  savings  to  be  passed  to  rate- 
payers, and  citizens  should  make  sure  their 
commissions  do  so. 

In  addition,  it  Is  important  to  generate 
public  awareness  of  the  laws  which  allow  this 
incredible  tax  advantage  to  the  power  in- 
dustry. By  making  an  issue  of  phantom 
taxes,  consumers  can  force  their  commis- 
sioners and  legislators  to  protest  against 
these  taxes. 

As  California  commissioner,  Robert  Batlno- 
vich  has  stated,  "I  think  the  ratepayers  de- 
serve to  have  rates  set  on  the  basis  of  taxes 
actually  paid  rather  than  by  this  exercise  in 
illusion  and  mystery." 

Phantom  Taxes  In  Your  Electric  Bill  is 
available  from  EAF  for  $2.50. 

The  top  ten 
The  ten  largest  overcharges  found  In  the 
investigation    by    EAF    &    NCIC    of    unpaid 
taxes  were  as  follows : 

Million 

1.  Commonwealth  Edison.. $110.5 

2.  Georgia    Power 91.2 

3.  Duke   Power 64.3 

4.  Consolidated    Edison 62.5 

5.  Alabama  Power 57.9 

6.  Florida  Power  &  Light 53.7 
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7.  Public  Service  Electric  &  Gas....       51.  8  As  they  see  it,  the  tax  savings  amount  to  an      customers    The  court  then   lnstrnrt«i   thA 

9   CaroUn?Powef'rLl.'ht tVo  rr''^"'"t'^"  '°'  utllities%ne  that  regu-     Public  UUllt^s^o°i^'lss?on\XTai;'^ 

,n'  Sfrn  ?    Frtunn         ^     II  Q  1^^°"  I"  °^^"  '*^'*'  ^*'°""*  ^^'°  P°"""  °"       '^^  ^^^^  ^'th'"  the  Confines  of  U.S.  tax  law^ 

10.  Detroit    Edison... 35.9  Even  the  utilities  concede-wlth  a  distinct         After  years  of  trying,   a  majority  of  the 

Summary  of  findings  ^^^^  °^  enthusiasm— that  California's  action  PUC  now  claims  to  have  found  a  way   de- 

(Statistlcs  refer  to  the  150  largest  private  cf'teT^f thp'^fnfon  ^h^<ft"H°'"!^  l\t^^:°'^^^'  '^^'"^  formulas  that  ostensibly  don't  bear 

electric  utilities  In  U.S  ,  1975)  nnntin  t,  h  ""'°"  ^^^^  ^^  ^■"'^'l  ^^^-    says      directly  on  utilities-  federal  tax  savings  but 

Federal  Income  taxes  charged  ?°    }.f  ^iT",'  "4"^  P-^esldent  and  control-  instead  make  various  assumptions  about  ex- 

to  customers ....$2,198,770,163  r^,„°:  n  f,^  ^,       ^^P.^?"^    &    Electronics  pected    revenues,    and    service    and    capital 

Federal  income  taxes 727  860  518  ^o^P^ «  CaWornla  subsidiary.  ''I'm  sure  the  costs. 

Federal  income  taxes  charged  int/rLt^'            ^''^     watching     with     great         As  a  result,  in  addition  to  the  ruling  In- 
to    customers,     but     not  -rht  ».           .         <      ^.  volvlng   Pacific  Telephone,   the   commission 
paid   1  470  909  645  »             j^"  '^^"^^Ss  In  dispute  are  both  the  In  recent  months  has  ordered,  or  said  it  pro- 
Net  tax  credits  or  refunds  of  ,  ''""^''"f   ^"'^^'^  whenever  a  capital   In-  poses  to  order,  a  $49.9  million  refund  and  $10 
back     taxes     received     by  vestment  Is  niade  and  the  deferral  of  taxes  million   annual   rate   reduction   by   General 

utilities 81,796.560  !*l"  J^  ^*  "^^   "/  accelerating   the  rate  at  Telephone  Co.  of  California:   a  $6.4  million 

Number    of    utilities    which  *  , „  j"  ,?,,P'^"  °^  equipment  depreciates  in  annual  rate  reduction  by  Southern  California 

paid    no    Federal    Income  value.  The  combined  effect  is  to  give  a  utU-  Gs  Co..  the  nation's  biggest  retail  gas  dls- 

taxes 43  "y  an  interest-free,  often  non-repayable  loan  tributor  and  a  unit  of  Pacific  Lighting  Corp  • 

Number  of  utilities  receiving  ^^^P^"'^  on  improving  facilities.  and  an  unspecified  rate  reduction  by  Southl 

refunds  of  back  taxes 31  ,„,^'  ^^  '^^.^*'  's  what  Congress  has  had  em  California  Edison  Co..  the  nation's  fifth 

Number  of  utilities  charging  [^  mind  ever  since  1954,  when  the  first  of  the  largest  power  company, 

customers  for  more  Federal  InJl/^,',  ^^,*  7^^    approved.    But    for    years                         a  "transparent  ruse" 

income    taxes    than    they  l°.?l\}^  state  regulatory  agencies  paid  no                            minoritv    t^n  Jr  .v, 

■rt                                       '                        ,,4  attention  to  What  Congress  wanted.  Insisting  .   ^"*  ^""-^   minority— two  of  the   agency's 

Total  ta'x'aVfe'GtTutV  IncomL'     8,  908,  886.  760  '"/„'"^f  '^.^'  "^'""^^  P^««  «°'"«  °^  these  tax  fj^  TrTns'^frn-P-  ,Trf  u'^T  T.°V"' 

Federal  Income  taxL  paid  by  '^--«'«  ^-^"'V  «"  ^o  consumers.  c^rc'um  -en  'federal"  Ux  '"aV  ^"  mm  i^° 

utuitles    as    a    percent    of                    „  ,„  ,       „      '°'^''=""'   '^'"''^  °°*''  heartily  agree.  The  PUCs  '^emod  ilpTe 

taxable    Income. 8.2%  In  1969  and  again  in  1975,  however.  Con-  fiction,   designed  apparently  to  get  around 

All  the  above  statistics  were  derived  from  f^^f,  moved    to   stop    the   states'    practice,  the  law  of  the  land.  "  charges  Arthur  Latno. 

the  annual  reports   (Form  1)   for  1975  filed  Legislation  was  pased   allowing   many   utll-  a  Pacific  Telephone  vice  president, 

by    the    utilities    with    the    Federal    Power  "^'  companle.s  to  place  their  tax  savings  in  a         Indeed.  Pacific  Telephone  believes  that  if 

Commlsson.  l^^'^^l  reserve;    more    important,    the    law  the   PUC   action   sticks,   then   the   company 

decreed  that  any  attempt   by  a  regulatory  will  have  to  surrender  $764  million  In  de- 

[Prom    the    Wall    Street   Journal,    Feb.    25,  f^ency  to  tap  these  reserves  for  rate-mak-  ferred  taxes  and  interest  to  the  IRS.  General 

1977]  ing  purposes  would  result  in  complete  loss  Telephone  figures  its  tab  at  $200  million  The 

POWER   play:    CALIFORNIA'S   REGULATORS   At-  ^l ^^rVerlaTsT^lsT  "^"^"''  '°'  P^^™^"^  sSnUaVam^ums"  ''"''  '^""'  ''"^  "'" 

tack    the    Tax    Breaks    U.S.    Gives    to  The   utilities  lobbied  hard  for  that  pen-  '"'''**""^''  ^^^o^nts. 

"^''-"'=5  ally,  reasoning  that  no  regulator  would  be                            enforcing  the  law 

(By  G.  Christian  Hill)  foolish   enough   to   risk   exposing   the   com-         ^°^  ^^^^'^  P^^,  the  PUC  staff  and  the  com- 

For  scores  of  utilities  and  millions  of  their  panies  to  huge  back-tax  liabilities  sure  to  "^'sslon  majority  are  standing  fast.  Robert 
customers,  the  action  in  California  these  days  shrink  earnings  and,  eventually,  justify  a  Batlnovlch.  a  member  of  the  majority.  cheer- 
Is  worth  watching.                                             '  need  for  big  rate  hikes.  The  threat  was  some-  ^""y   concedes    that    the   Pacific   Telephone 

There,  state  regulators  and  the  federal  what  effective;  six  of  the  13  states  dropped  proposal,  for  one.  rests  on  a  "bookkeeping 
governments  tax  agents  are  squaring  off  for  the  requirement  that  the  tax  savings  "flow  fiction'- he  only  argues  that  it  is  perfectly 
a  fight  that  could  carry  to  the  U.S.  Supreme  through"  to  consumers.  legal.  Nor  does  the  PUC  staff  have  much 
Court.  If  California  wins,  utilities  across  the  Some  indication  of  what  this  has  meant  sympathy  for  the  utilities'  fears  about  pay- 
country  are  likely  to  find  themselves  under  to  utilities  can  be  gleaned  from  two  recent  *"6  big  tax  penalties  that  they  themselves 
pressure  to  disgorge  billions  of  dollars  in  re-  government  reports.  One.  by  the  Federal  ^ad  lobbied  to  get.  "Ma  Bell  can  Just  get  the 
funds  and  rate  reductions.  If  the  Internal  Power  Commission,  shows  that  in  1974,  the  'aw  changed  again,  like  It  did  In  1969."  says 
Revenue  Service  gets  Its  way.  only  California  nation's  electric  utilities  paid  S528  million  in  °ne  staff  member.  (Among  PUC  staffers,  the 
utilities- and  possibly  their  customers  as  federal  income  taxes.  But  the  next  year,  ac-  ^^69  tax  legislation  is  known  derisively  as 
well — could  face  problems.  cording    to   a    Library   of   Congress   survey,  "the  Bell  bill.") 

At   issue  are  tax  savings  that   have   long  state  regulatory  commissions  granted  these         The  IRS,  however,  is  charged  with  enforc- 

been    granted    utilities    under    federal    law.  utilities  $1.6  billion  in  rate  hikes  specifically  'ng  current  tax  laws,  and  it  has  already  in- 

Now.  a  liberal,  reform-minded  majority  of  to  reflect  federal  taxes.  dicated  that  it  Intends  to  do  so.  Southern 

California's     Public     Utilities     Commission  ^tit  another  way.  in  1975  a  company  like  California  Gas  Co.  recently  received  a  pre- 

wants   to   force   power   and   telephone   com-  Pacific  Telephone  was  able  to  charge  its  cus-  llminary  ruling  from  the  federal  agency  say- 

panles  In  the  state  to  pass  these  savings  on  to  tomers  rates  based  on  the  assumption  that  'ng  that  the  PUCs  rate  order  is  an  "imper- 

customers.  The  sums  are  substantial.  In  the  one  of  the  utility's  costs  from  its  California  missible  accounting  treatment  of  the   (tax) 

case  of  Pacific  Telephone  &  Telegraph  Co..  operations  was  a  $210  million  tax  bill.  Yet  in  credit."  The  ruling,  made  by  John  Hott.  chief 

for  instance,  the  PUC  Is  preparing  to  order  fact.  Pacific  Telephone  not  only  didn't  pay  of  the  IRS  Corporation   Tax   Division,   also 

the    American    Telephone   &   Telegraph    Co.  *ny  federal  income  tax  that  year.  It  also  re-  stated  that  the  commission's  order  "Indicates 

subsidiary  to  reduce  rates  by  $50  million  an-  ceived  a  $19  million  tax  refund  through  its  that  the  PUC  did  indirectly,  and  by  another 

nually  and  cough  up  another  $128.9  million  parent  company.  name,  what  it  could  not  do  directly  without 

In  refunds.  few   operations  causing  the   (company)    to  lose  the  benefits 

But   In   its  only  comment  so  far  on  the  a   few  in  Conere<!<!  havA  nhtBrt»H   t„  tv,o  °^  tiie  investment  credit." 

PUCs  actions,  the  IRS  strongly  suggests  the  utUitie?     ax  benefits    Senator^ Lee  M«.aff           Southern  California  Gas  has  alreadv  peti- 

commlsslon  is  about  to  violate  the  wishes  of  or   Instance    has  accused  his  colfea^ues  of  "°"^<*  '^^  California  Supreme  Court  In  an 

Congress,  which  has  declared  that  the  pur-  enablU^    'e^ectrlca^  uUlities  to^b^^^  ^""""Pt  '°  ^"""'  the  PUCs  rate  order.  Both 

pose  of  the  tax  savings  Is  to  encourage  mod-  greatest  tax  evaderc  of  a" ^^^^^^  °^  ^^^  telephone  companies  Involved  prom- 

ernizatlon  of  plants  and  equipment,  not  to  ,,    ^    .  '°^  to  do  the  same  thing  If  the  proposed  PUC 

reduce  rates.  If  the  PUC  persists,  tax  agents  rr..lT\'y,  ^Z^"^"'  ^"^''^  ^^  utilities'  argu-  action  affecting  them  is  adopted  in  Its  pres- 

Indlcate,  they  will  have  no  choice  but  to  levy  T,      I         because  of  accounting  practices,  ent  form.  Moreover,  should  the  state  court 

huge  penalties  against  the  California  utlll-  "„„    ^  ^  portion  of  the  tax  savings  is  even-  rule  against  the  companies,  it's  likely  that 

ties.  L,tl^„r''      °"  to  customers.  The  utilities  the  whole  issue  will  then  be  taken  to  the 

A  GAME  OF  CHICKEN?  s  end  the  taf^a^Mn       ^"^'"^^^  "'^^  ^^^^  '^°  U.S.  Supreme  Court. 

w„T??fH^*^^^    f.tef'^tors    are     betting    that  cus"omerlTacTfi'c"TelSh3e'°forTnsU^^^^^          In  any  case,  the  PUC  majority  would  seem 

wont  happen.    Picture  whether  or  not  AT&T  noints  out  that  2S''-  of  its  «ii  is  hininr,  ^or,i '  to  welcome  the  confrontation.  Commissioner 

or   the   federal    government   will   let   Pacific  fai  budget  for  1977  w'l    be  financed  byfi^  Batlnovlch  believes  the  actions  by  Congress 

Telephone  go  belly  up,"  says  a  source  at  the  credits  produced  by  these  expenditures  '°  P"""'*"   utilities'   tax  savings  amount   to 

commission.  "Think  about  whether  the  IRS  „„.   ,u"     ,n,.        '"e^e  expenaitures.  subversion  of  state  regulatorv  powers.  "The 

would  really  demand  a  billion  or  so  in  back  ,,^"1  ^f,„  Vh     f  Z"*^  ^°'T^^  ^^"^5  ,?  ^^S  doesn't  set  rates  In  this  state."  he  says, 

taxes.  What  we've  got  here  is  a  gigantic  game  J^^^°"  ,^'   L^    independent  bent  of  Call-  .we  do."  Utilities,  meanwhile,  suspect  that 

of  Chicken."                                     ^               ^  f°;n;a   courts   and   regulators.   In    1972.    the  the  showdown  being  provoked  by  the  PUC  Is 

A  number  of  consumer  groups  around  the  <^*"f°'"»'a  Supreme  Court  ruled  that  the  tax  actually  designed  to  provide  a  national  plat- 

couatrv  also  hope  the  IRS  will  back  down  savings  constituted  a  "windfall"  for  utilities  form  for  the  commission  majoritv's  own  tax 

CXXin 1729— Part  22  ^^'^  should  be  shared,  at  least  in  part,  with  reform  idea,  which  calls  for  abolishing  all 
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federal  tax  payments  by  utilities  and  In- 
stituting Instead  a  tax  to  be  paid  directly  by 
the  consumer  to  the  government  at  monthly 
billing  time. 

If  that  is  true,  says  Pacific  Telephone's 
Mr.  Latno,  then  the  PUC  Is  playing  "a  terri- 
ble game.  Because  if  the  commission's  point 
of  view  Is  wrong,  the  stakes  are  so  Immense 
that  there  could  be  a  catastrophe." 

I  Prom  the  Wall  Street  Journal,  Mar.  1.  1977] 

Phone  Concern's  Bid  to  Lift  Rates  Brings 

Unwelcome   Surprise 

When  Continental  Telephone  Co.  of  Maine 
applied  for  a  $510,000  annual  rate  increase 
last  year,  it  gave  little  thought  to  getting  the 
kind  of  answer  the  Maine  Public  Utilities 
Commission  recently  gave  It. 

Not  only  did  the  state  agency  deny  the  In- 
crease, but  It  actually  reduced  the  compa- 
ny's rates  $409,000.  Continental  Telephone 
Co.  of  Maine  Is  a  subsidiary  of  Continental 
Telephone  Corp.,  Merrlfleld,  Va.,  and  has 
about  25,000  subscribers  scattered  around 
Maine. 

••It's  unbelievable,  really. •'  says  William 
Houman,  president  of  the  subsidiary.  The 
possibility  of  a  rate  decrease  ••was  never  once 
raised  during  the  hearings'^  for  the  proposed 
Increase,  he  says.  The  concern  has  appealed 
the  decision  to  the  Maine  supreme  court. 

The  rate  decrease  is  probably  the  first  In 
Maine  in  more  than  five  years,  says  Ralph 
Oelder,  chairman  of  the  Maine  utilities  com- 
mission. The  subsidiary  •'would  have  been 
better  off  not  filing,"  he  says. 

If  unheld  by  the  state's  supreme  court, 
the  decision's  effect  will  be  to  reduce  rates 
for  most  residential  customers  a  couple  of 
dollars  a  month,  says  Mr.  Gelder.  The  re- 
duction Is  scheduled  to  take  effect  March  12, 
unless  the  court  Intervenes. 

The  decision  to  reduce  rates  stemmed  In 
part  from  what  Mr  Oelder  says  was  an  over- 
statement by  Continental  Telephone  Co.  of 
Maine  of  Its  tax  liability.  The  subsidiary 
showed  its  tax  liability  at  the  full  corporate 
rate  of  48 '~r  whereas  Its  parent  Continental 
Telephone  Corp.'s  consolidated  taxes  were 
only  about  5'^c  in  1974.  the  year  examined  by 
the  state  agency,  he  says. 

The  Maine  Public  Utilities  Commission 
also  decided  that  other  charges  made  by  the 
parent  company  to  the  subsidiary,  such  as 
for  use  of  a  company  plane,  were  unwar- 
ranted, says  Mr.  Gelder.  '•There  was  Just  no 
way  of  showing  that  Maine  rate  payers  were 
getting  anything  out  of  these  costs  being  as- 
sessed.•'  he  says. 

Federal  Power  Commission, 
Washington,  DC,  September  8, 1976. 
Hon.  Lee  Metcalf. 
U.S.  Senate.  Washington,  D.C. 

Dear  Senator  Metcalt:  In  further  re- 
sponse to  your  request  of  June  1.  1976,  en- 
closed are  tabulations  showing  Income  taxes. 
return  on  common  equity  and  other  financial 
data  on  Classes  A  and  B  electric  utilities  and 
gas  pipeline  companies  for  calendar  year 
1975. 

Please  note  that  the  Information  contained 
In  the  footnotes  to  the  tabulations  Is  an 
Integral  part  and  should  be  Included  in  pub- 
lication or  release  of  this  Information. 

It  should  also  be  noted  that  the  figure  for 
Federal  Income  taxes  as  a  percentage  of  net 
Income  can  be  derived  by  dividing  column  1 1 
by  column  13  on  the  charts  showing  tax 
comparisons.  You  will  note  that  this  amounts 
to  11.3  percent  for  all  electric  utilities  and 
41  1  percent  for  Interstate  natural  gas  pipe- 
line companies. 
Sincerely, 

RiCHASo  L.  Dunham, 

Chairman. 


CLASSES  A  AND  B  PRIVATELY  OWNED  ELECTRIC  UTILITIES- 
1975 

Rate  of  return  on 
common  equity 


Company  name 


Year 
end 


Average 


Alabama  Power  Co 10.9 

Southern  Electric  Generating  Co 13.4 

Alaska  Eledric  Light  &  Power  Co 9.8 

Arizona  Public  Service  Co 12  1 

Citizenj  Utilities  Co 14.9 

Tucson  Gas  &  Electric  Co 12.1 

Arkansas  Missouri  Power  Co 10.2 

Arkansas  Power  &  Light  Co 7  6 

Pacific  Gas  &  Electric  Co 9^2 

San  Diego  Gas  &  Electric  Co 5.8 

Southern  California  Edison  Co 9.8 

Home  Light  &  Power  Co g.9 

Public  Service  Co.  of  Colorado 11.6 

Connecticut  Light  &  Power  Co 10.7 

Connecticut  Yankee  Atomic  Povner.  7  1 

Hartford  Electric  Light  Co 12.5 

Millstone  Point  Co g.  r 

United  liluminattng  Co 13.0 

Delmarva  Power  &  Light  Co 9.2 

Potomac  Electric  Power  Co 7  6 

Florida  Power  Corp 12.5 

Florida  Power  &  Light  Co 12  5 

Florida  Public  Utilities  Co 7  6 

Gulf  Power  Co 168 

Tampa  Electric  Co 12.6 

Georgia  Power  Co 14  4 

Savannah  Electric  S  Power  Co 13^0 

Hawaiian  Electric  Co.,  Inc 11  2 

Hilo  Electric  Light  Co..  Ltd 2  6 

Maui  Electric  Co.,  Ltd 8  9 

Idaho  Power  Co g  1 

Central  Illinois  Light  Co 8^3 

Central  Illinois  Public  Service 12  0 

Commonwealth  Edison  Co 10.  4 

Electric  Energy,  Inc ]  j  g 

Illinois  Power  Co '  12  3 

Mount  Carmel  Public  Utility  Co "  9^5 

Sherrard  Power  System "  s'2 

South  Beloit  Water.  Gas  *  Electric '  "  '0 

Alcoa  Generating  Corp 34 

Commonwealth  Edison  Company  of  1 76 

Indiana-Kentucky  Electric  Corp •'  0 

Indiana  &  Michigan  Electric  Co 10  0 

Indianapolis  Power  &  Light  Co U  3 

Northern  Indiana  Public  Service 11  2 

Public  Service  Co.  of  Indiana 124 

Southern  Indiana  Gas  &  Electric 12  8 

Interstate  Power  Co..  10' 2 

Iowa  Electric  Light  S  Power  Co ..'."  7' 7 

Iowa  Illinois  Gas  &  Electric  Co no 

Iowa  Power  &  Light  Co ],". 132 

Iowa  Pubic  Service  Co ].]]"[[][  lois 

Iowa  Southern  Utilities  Co 12.S 

Central  Kansas  Power  Co.,  \nc......... 74 

Central  Teleohone  &  Utilities  Co...'.'.'.'....  14  / 

Kansas  Gas  &  Electric  Co 12  2 

Kansas  Power  &  Light  Co 118 

Kentucky  Power  Co . 7  6 

Kentucky  Utilities  Co "[[[[[[[[.[  ll]6 

Louisville  Gas  t  Electric  Co .'..'. 118 

Union  Light,  Heat  &  Power  Co ...'.'...'.  9.  3 

Central  Louisiana  Electric  Co           15  5 

Gulf  States  Utilities  Co '..'..'.'.'.'.  u'.l 

Louisiana  Power  iL'ghtCo 12!  5 

New  Orleans  Public  Service  Inc ........  i.  2 

Bangor  Hydro  Electric  Co ....'.'.'...  lois 

Central  Maine  Power  Co ]_'_  9. 1 

Maine  Electric  Power  Co.,  Inc.""]'!^!""]  12^4 

Maine  Pubic  Service  Co ] 9.i 

Maine  Yankee  Atomic  Power  Co............  lo]o 

Pumford  Falls  Power  Co ...     8^9 

Baltimore  Gas  4  Electric  Co  .        ...  .     '  10^3 

Chestertown  Electric  Light  i  Powif  Co.^...!  2.  5 

Conowingo  Power  Co 6.2 

Delmarva  Power  &  Light  Co 7.6 

Potomac  Edison  Co ].'.] 12.  7 

Susquehanna  Electric  Co '0 

Susquehanna  Power  Co ' 5,  3 

Boston  Edison  Co [.'_ 7.0 

Brockton  Edison  Co " U.  1 

Cambridge  Electric  Light  Co.  .             .  .  8,  5 

Canal  Electric  Co.. 14.8 

Fall  River  Electric  Light  Co 12.6 

Fifchburp  Gas  4  Electric  Light 9.0 

Holyoke  Power  i  Electric  Co 4. 1 

Holyoke  Water  Power  Co.  ;0 

Massachusetts  Electric  Co 11.7 

Montaup  Electnc  Co 8.6 

Nantucket  Gas  4  Electric  Co 10.9 

New  Bedford  Gas  4  Edison  Light 7. 1 

New  England  Power  Co 9.9 

Western  Massachusetts  Electric  Co 7.2 

Yankee  Atomic  Electric  Co 7.2 

Alpena  Power  Co 12.5 

Consumers  Power  Co 8.  5 

Detroit  Edison  Co 7.0 

Edison  Sault  Electric  Co 11.  7 

Indiana  Michigan  Power  Co 6.  4 


11.6 
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8.0 

13.2 
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0 

3.3 

7.5 

'0 

10.7 
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12.0 

13.3 

13.2 

11.4 

7.7 

11.9 

14.3 

12.8 

13.6 

7.7 

15.3 
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12.5 

12.6 
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9.0 
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Company  name 


Rate  of  return  on 
common  equity  < 

Year 
end    Average 


Michigan  Power  Co 5g  59 

Upper  Peninsula  Generating  Co .....'.'  »0  ^0 

Upper  Peninsula  Power  Co • ]]["       8.6  8  6 

Cliffs  Electric  Service  Co 172  18  8 

Minnesota  Power  4  Light  Co " 120  13  0 

Northern  States  Power  Co ].]  i2!3  130 

Mississippi  Power  Co 9^7  10  1 

Mississippi  Power  4  Light  Co '."'  12  6  12  8 

Empire  District  Electric  Co 10  9  HI 

Kansas  Cty  Power  4  Light  Co ].;  \0.3  ll!o 

Missouri  Edison  Co.- 79  gi 

Missouri  Power  4  Light  Co ..........            9  1  9  2 

Missouri  Public  Service  Co 118  12  2 

Missouri  Util'ties  Co '        7'o  7  5 

St.  Joseph  Light  4  Power  Co 9.3  100 

Union  Electric  Co 10.9  11.5 

Montana  Power  Co ..' .  131  147 

Nevada  Power  Co ....'       g'i  $g 

Sierra  Pacific  Power  Co '..'.        85  8  8 

Concord  Electric  Co 12.7  13^9 

Connecticut  Valley  Electric  Co '        2!  7  2.7 

Exeter  4  Hampton  Electric  Co 12!8  I3!  1 

Granite  State  Electric  Co 12.1  12.1 

Public  Service  Company  of  New  Ha 12.7  13.1 

Atlantic  City  Electric  Co 12.4  12.7 

Jersey  Central  Power  4  Light  Co 8.2  8.2 

Public  Service  Electric  &  Gas 8,8  9.8 

Rockland  Electric  Co 4.4  5.1 

New  Mexico  Electric  Service  Co 13.3  14.0 

Public  Service  Co.  of  New  Me 10.6  11.5 

Central  Hudson  Gas  4  Electric  Co  9,9  10,4 

Consolidated  Edison  Company  of  N 9,7  10,0 

lone  Island  Lighting  Co 12.1  13.4 

Lone  Sault,  Inc 9.0  12.3 

New  York  State  Electric  4  Gas  Co 9.9  10.9 

Niasara  Mohawk  Power  Corp 11.4  12.2 

nranee  4  Rocklanl  Utilities,  1 11.3  11.6 

Rochester  Gas  4  Electric  Corp 9.5  10.1 

Carolina  Power  4  Light  Co 10.3  11.7 

nuke  Power  Co 9.1  9.6 

Nantahala  Power  4  Light  Co 4.9  5.0 

Yadkin,  Inc 5.0  5.2 

(Montana  Dakota  Utilities  Co 11.4  11.7 

ntter  Tail  Power  Co 9.5  9.6 

Cincinnati  Gas  4  Electric  Co..  - 10.2  10.8 

Cleveland  Electric  Illuminating 11.9  13.1 

Col'imbiis  4  Southern  Ohio  Elect 13.5  15.6 

navttin  Power  4  Light  Co... 11.7  12.4 

nhioEd'onCo 12.3  13.0 

Ohio  Electric  Co 12.3  13.0 

Ohio  Power  Co 13.4  14.2 

Ohio  Vallev  Electric  Corp 10.1  10,1 

Toledo  Edison  Co 12.9  14.2 

Oklahoma  Gas  4  Electric  Co 12.6  12.8 

Put-lic  Service  Co.  0' Oklahoma 13.2  14.0 

California  Pacific  Utilities  Co 7.6  8.0 

PacifcPower  4  LiehtCo 11.4  12.8 

Portland  General  Electric  Co 12.7  13.8 

Citizens  Electric  Co 7.2  7.3 

Duquesne  LiehtCo 10.2  10.8 

Hershey  Electric  Co 9.8  10.3 

Metropolitan  Edison  Co 10.3  10.2 

Pennsylvania  Electric  Co 12.4  12.4 

Pennsvlvanm  Power  Co 11.5  12.0 

Pennsylvania  Power  4  Light  Co 11.9  12.7 

Philadelphia  Electric  Co 8.8  9.4 

Safe  Harbor  Water  Power  Corp 7.6  7.7 

UGI  Corp 9.2  9.3 

West  Penn  Power  Co 13.2  13.3 

Blackstone  Valley  Electric  Co 6.4  6.4 

Narragansett  Electric  Co 8.2  8.3 

Newport  Electric  Corp 9.4  9.5 

Lockhart  Power  Co 8.3  8.4 

South  Carolina  Electric  4  Gas  Co 11.9  12.7 

Black  Hills  Power  4  Liglit  Co 12.9  13.4 

Northwestern  Public  Service  Co 7.3  7.2 

Kingsport  Power  Co 5.9  6.0 

Tapoco,  Inc 4.3  4.1 

Central  Power  4  Light  Co 12.0  13.0 

Community  Public  Service  Co 6.8  6.7 

Dallas  Power  4  Light  Co 9.4  9.6 

El  Paso  Electric  Co.. 13.7  15.1 

Houston  Lighting  4  Power  Co 10.2  lO.g 

Southwestern  Electric  Power  Co 13.3  14.0 

Southwestern  Electric  Service  Co 14.3  14.7 

Southwestern  Public  Service  Co 17.0  lg.5 

Texas  Electric  Service  Co 13.6  13.9 

Texas  Power  4  Light  Co 10.6  11.4 

West  Texas  Utilities  Co 15.8  16.4 

Utah  Power  4  Light  Co 9.2  10,2 

Central  Vermont  Public  Service  Co 12.0  12.3 

Green  Mountain  Power  Corp 15.0  15.6 

Vermont  Electrict  Power  Co 7.2  7.8 

Vermont  Yankee  Nuclear  Power  Cotp 9.8  9.9 

DelMarva  Power  4  Light  Co 11.0  11.3 

Old  Dominion  Power  Co 5.1  5.3 

Virginia  Electric  4  Power  Co 9.8  10,5 

Puget  Sound  Power  4  Light  Co 12.4  13.4 

Washington  Water  Power  Co 11.2  11.8 

Appalachian  Power  Co 13.8  14.6 

Monongahela  Power  Co 13.3  14.1 
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Rate  of  return  on 

common  equity' 


Rate  of  return  on 
common  equity  ' 


Company  name 


Year 
end 


Average 


Company  name 


Year 
end 


Average 


Wheeling  Electric  Co 11.3  116 

Consolidated  Water  Power  Co 4.0  4  0 

Lake  Superior  District  Power  Co 9.6  9  8 

Madison  Gas  4  Electric  Co 9.3  100 

Northern  States  Power  Co 12.0  12.8 

Northwestern  Wisconsin  Electric. 5.7  5.9 

Superior  Water,  Light  4  Power 9.1  9.2 

Wisconsin  Electric  Power  Co 9.9  lO.O 


Company  No.  and  company  name 


010100    Alabama  Power  Co 

011700    Southern  Electric  Generating  Co.  .. 

020250    Alaska  Electric  Light  4  Power  Co 

040350    Arizona  Public  Service  Co 

040540    Citizens  Ulilitie-- Co 

041600    Tucson  Gas  4  Electric  Co 

050160    Arkansas  Missouri  Power  Co 
050220    Arkansas  Power  4  Light  Co 

061090    Pacific  Gas  4  Electric  Co 

061240    San  Dieso  Gas  4  Electric  Co. . . 

061490  Southern  Calilornifi  Edison  Co 
080550    Home  Light  4  Power  Co.. 
080880    Public  Service  Co.  of  Colorado 

090370    Connecticut  Light  4  Power  Co , 

090450    Connecticut  Yankee  Atomic  Power 
090760    Hartford  Electric  Light  Co 
090900    Millstone  Point  Co..     .. 

091590  United  Illuminating  Co 

100150  Delmarva  Power  4  Light  Co 

110250  Potomac  Electric  Power  Co 

120290  Florida  Power  Corp 

120380  Florida  Power  &  Light  Co.... 

120560    Florida  Public  Utilities  Co 

120650  Gulf  Power  Co 

121190  Tampa  Electnc  Co 

130450  Georgia  Power  Co 

131000  Savannah  Electric  4  Power  Co... 

150250  Hawaiian  Electric  Co.,  Inr-. 

150280  Hilo  Electric  Light  Co.,  Ltd  .. 

151000  Maui  Electric  Co.,  Ltd 

160430  Idaho  Power  Co 

170290  Central  Illinois  Light  Co 

170320  Central  Illinois  Public  Service 

170410  Commonwealth  Edison  Co. 

170590  Electric  Energy,  Inc... 

170720  Illinois  Power  Co 

171010  Mount  Carmel  Public  Utility  Co 

171310  Sherrard  Power  System 

171340  South  Beloit  Water  Gas  4  Eleciric 

180100  Alcoa  Generating  Corp 

180250  Commonwealth  Edison  Co.  of  Indiana 

180450  Indiana  Kentucky  Electric  Corp 

180570  Indiana  4  Michigan  Electric  Co 

180630  Indianapolis  Power  4  Light  Co 

180970  Northern  Indiana  Public  Service 

181150  PublicServiceCo.  of  Indiana 

181270  Southern  Indiana  Gas  4  Electric      .    .  . 

190820  Interstate  Power  Co. 

190890  Iowa  Electric  Light  4  Power  Co 

190900  Iowa  Illinois  Gas  4  Electric  Co 

190930  Iowa  Power  4  Light  Co 

190970  Iowa  Public  Service  Co    ... 

191030  Iowa  Southern  Utilities  Co 

200280  Central  Kansas  Power  Co  .  Inc 

200320  Central  Telephone  4  Utilities  Co 

201040  Kansas  Gas  &  Electric  Co 

201130  Kansas  Power  4  Light  Co 

210850  Kentucky  Power  Co      . 

210910  Kentucky  Utilities  Co 

211270  Louisville  Gas  4  Electric  Co . 

211900  Union  Light,  Heat  4  Power  Co 

220240  Central  Louisiana  Electric  Co 

220690  Gulf  States  Utilities  Co 

220930  Louisiana  Power  4  Light  Co 

221340  New  Orleans  Public  Service,  Inc 

230190  Bangor  Hydro  Electric  Co 

230370  Central  Maine  Power  Co 

230600  Maine  Electric  Power  Co.,  Inc 

230940  Maine  Public  Service  Co 

230960  Maine  Yankee  Atomic  Power  Co 

233100  Rumford  Falls  Power  Co 

240110  Baltimore  Gas  &  Electric  Co 

240210  Chesterlown  Electric  Light  and  Power  Co. 

240280  Conowingo  Power  Co 

240350  Delmarva  Power  4  Liglit  Co 

241050  Potomac  Edison  Co 

241470  Suquehanna  Electric  Co 

241540  Susquehanna  Power  Co         .  .. 

250220  Boston  Edison  Co 

250240  Brockton  Edison  Co 

250250  Cambridge  Electric  Light  Co 

250270  Canal  Electric  Co 

250440  Fall  River  Electric  Light  Co 

See  footnotes  at  end  of  table. 


Wisconsin  Michigan  Power  Co 7.1  6  9 

Wisconsin  Power  4  Light  Co 9^5  103 

Wisconsin  Public  Service  Corp 11^8  12  0 

Wisconsin  River  Power  Co .7  '7 

Cheyenne  Light,  Fuel  4  Power  Co lo!  1  10^3 

Lincoln  Service  Corp 4.6  4^7 

Total _  ioTe  iTi 


'  Rates  of  return  on  common  equity.  The  computed  rates  of 
return  presented  in  this  schedule  are  the  percentage  relation- 
ships of  earnings  available  for  common  stock  to  (1)  the  end  of 
year  balance  and  (2)  the  average  of  the  beginning  and  year- 
end  balances  of  proprietary  capital,  excluding  preferred  stock. 
This  presentation  of  rates  of  return  on  common  equity  is  not 
considered  indicative  of  the  reasonableness  of  return  by  regula- 
tory standards  as  the  earnings  available  include  both  regulated 
and  nonregulated  earnings  and,  furthermore,  the  regulated 
portion  of  the  earnings  are  from  operations  which  are  regulated 
partly  by  the  Federal  Power  Commission  and  one  or  more  State 
and  local  entities  which  may  or  may  not  utilize  the  same  or 
similar  rate  making  methods. 

■  Company  in  a  net  loss  position 


FEDERAL  INCOME  TAXES-REVENUES 
CLASSES  A  AND  B  PRIVATELY  OWNED  ELECTRIC  UTILITIES,  1975 


Total  utility 

operating  revenues 

account  400 

(1) 


$632, 156, 152 

78,215,480 

3, 882,  835 

359,747,014 

37,  440, 032 

166,  833, 106 

40, 970,  572 

309,064,944 

2,438,570,217 

388,  866,  898 

I,  668,  487.  362 

10,329,277 

436,407,235 

421.041,463 

40,  806,  491 

225,  244,  295 

21,904,425 

188,  650, 770 

212,116,453 

492,  509,  585 

504,495,991 

1,182,644.366 

17,621,352 

143,  809,  602 

254,  856,  688 

1,081,621,144 

62,  485,  541 

170,203,732 

18,325,574 

15,895,006 

121,323,751 

181,  468,  245 

240,  556,  330 

1,  710,  769,  823 

92,351,085 

408,  950,  964 

4, 933,  026 

4,  048,  280 

4,834,718 

40,  604,  439 

64,  369,  127 

79,  374,  930 

364.  499,  322 

177,876,435 

536,  751,  558 

305,  898,  155 

82,750,651 

103,  686,  643 

159,  367,  244 

195, 743,  581 

162,  669.  919 

129,  555,  140 

50,617,284 

14.571,143 

115,512,881 

126, 165,  853 

181,582,742 

72,  597,  795 

217,750,931 

198,  808,  233 

63,  320,  757 

99.711,571 

375,  269,  029 

264.  844.  393 

176.773,581 

32,313  652 

146,398,575 

16.  242,  386 

16,889,410 

61.731,404 

1,516,416 

680,041,581 

2.414,683 

15,127,446 

56,  836,  904 

176,027.962 

9,  507,  788 

6,  540,  098 

501,  743,  766 

56,398,813 

35,  687,  618 

82,  322,  246 

23,  773,  861 


Federal  income 

tax  charged  to 

account  409.1 1 2 

(2) 


$5, 693, 245- 

1.679,534 

128,  500 

5, 007,  004 

1,727,207 

971,000 

278,  725 

6,  058,  953 

4,  253,  000- 

37,  159 
40,  058,  569 
319,936 
11,445,470 
1,  062,  493 
306, 865- 
255,  765- 
211,631 
1,734,400- 
970,661- 
9, 953.  000- 
8.  144,000 
52,711,267 
59,  104 
9,416,931 
4,  326,  823 
12,  935,  448- 
240,  023- 

6,  723,  472 
479, 047- 
445,  267- 

5,411,300 

1,944,800 

4,808,400 

43  436,  168 

625,  375 

11,575,000 

212,845 

150,  116 

138,  528- 

531,281 

3, 829,  294 

0 

1,183,812 

7,  030,  000 
12,  562,  962 
16,  725,  542 

6,  912,  950 
3,  502,  000 

0 

2,779,697 

5,  325,  500 

3,  198,  340 

151,389 

437,  906 

7,  468,  800 
5.  943.  000 
4,393,  150 

11,538 
10,  386,  515 
10,844,000 
685,  792 
3,143  440- 
12,  906,  492 
4,746,244- 

156,  000 

1,116,350 

3,818.095 

44,  934 

575,243 

0 

248,319 

14,344,378 

7,374- 

5'1,289 

87.611 

7,217,400 

33- 

1,356.359 

0 

77.919 

522.  426 

620,605- 

23,115 


F.l.T.  as  percent 

of  utility 

operating  revenues 

(Z)-^(l) 

(3) 


0.9- 
2.1 
3.3 
1.4 
4.6 
.6 
.7 
2.0 
.2- 
0 

2.4 
3.1 
2.6 
.3 
.8- 
.1- 
1.0 
.9- 
.5- 
2.0- 
1.6 
4.5 
.3 
6.5 
1.7 
1.2- 
.4- 
4.0 
2.6- 
2.8- 
4.5 
1.1 
2.0 
2.5 
.7 
2.8 
4.3 
3.7 
2.9- 
1.4 
5.9 
0 

.3 
4.0 
2.3 
5.5 
8.4 
3.4 
0 

1.4 
3.3 
2.5 
.3 
3.0 
6.5 
4.7 
2.4 
0 

4.8 

5.5 

1.1 

3.2- 

3.4 

1.8- 

.1 

3.S 

2.6 

.3 

3.4 

0 

16.4  . 
2.1 
.3- 
3.8 
.2 
4.1 
0 

20.7 
0 
.1 
1.5 
.8- 
.J 


Total  nonutility 
operaling  revenues 

(4) 


$58, 459, 317 

1,724,794 

4,784 

17,844,591 

12,589,693 

6,  722,  357 
336,  086 

22, 469, 935 

93, 990, 622 

9, 188,  630 

35,  388,  133 

32, 383 
13,  894, 925 
23,  336,  229 

161,  348 
11,333,912 

680, 677 

7,  240,  864 
19,043,988 

1,774,110 

36,  880,  435 
49,  «06, 136 

140,610 

627,  788 

10, 669,  035 

91,036,629 

3,131,516 

2,511,618 

113,610 

252,410 

2, 186,  334 

12,175,311 

9,009,272 

61,478,222 

94,  357 

7,  703,  525 

9,521 

1,716 

1,034 

0 

547, 543 

101,557 

39,  087.  422 

9,  545,  063 

20,  221,  096 

13,474,341 

556,  056 

2, 238,  945 

1,  000,  966 
4, 186,  802 

3,  442,  054 

4,  907,  786 
2,414,524 

8,521 

40,718,069 

5, 154,  908 

2,  533,  987 
932,  879 

5,  347,  236 
1,894,711 

388,  341 

15,211.017 

19, 169,  488 

17,074,550 

1,504,719 

622,519 

5, 166, 667 

36,  561 

569, 422 

2,  752, 102 

4,271 

21,722,678 

0 

40,  862 

561,568 

1,  233,  052 

0 

199,  384 

12,  339,  481 

4,  449,  355 

940, 666 

4,  254,  772 

1,098,729 


federal  ncome 

tax  charged  to 

account  409.2  1 : 

(5) 


$641, 515 
433,  423 
0 
4,245,339- 
274, 115 
971,000- 
12, 188- 
4,511,370- 
14,480,000- 
3,245,506- 
2,161,900- 
0 
96,  470- 
622,315- 
306,865 
186,642- 

0 
221,900 
438,  035 
49,000- 
3, 808, 000 
3,  343,  898- 
18,  738 
79,411 
1,141,366- 
12, 935,  448 
66,  600 
1,926- 
0 
0 
187, 900 
567,  100 

1,  776,  500- 
12,  201,  000- 

0 

1,919,000- 

0 

0 

477 

0 

211,500 

0 

411,914- 

2,  220,  000- 
3,652,000- 
2,  506, 109- 

16,800 
132,  000 
174,500- 
16,597- 
27.800 
80,721- 
88,311- 
3,  730- 
307,  400- 
1,650,000- 
194,  488 
0 
693,  369 
436,  591 
25,  367- 
123, 186 
101,707 
3,612,795- 
450,000 
2,125 
3,863- 

0 

20,905 

0 

0 

200,  307 

0 

14, 667 

0 

130,900 

0 

66,108 

189,068- 

3,971 

42, 414 

48.269 

6,845- 


F.I.T.  as  percent 

of  nonutility 

operating  revenues 

(5)-^(4) 

(6) 


1.1 

25.1 

0 
23.8- 

2.2 
14.4- 

3.6- 
20.1- 
15.4- 
35.3- 

6.1- 

0 
.7- 

2.7- 
190.2 

1.6- 

0 

3.1 

2.3 

2.8- 
10.3 

6.7- 
13.3 
12.6 
10.7- 
14.2 

2.1 
.1- 

0 

0 

8.6 

4.7 
19.7- 
19.8- 

0 
24.9- 

0 

0 
46.1 

0 
38.6 

0 

1.1- 
23.3- 
18.1- 
18.6- 

3.0 

5.9 
17.4- 

.4- 

.8 

1.6- 

3.7- 

43.8- 

.8- 
32.0- 
7.7 
0 

13.0 
23.0 
6.5- 

.8 

.5 
21.2- 
32.0 
8 

.1- 
0 

3.7 
0 
0 

.9 
0 

35.9 
0 

10.6 
0 

33.2 
1.5- 

.1 
4.5 
1.1 

.6- 
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Company  No.  and  company  name 


Total  utility 

operatint  revenues 

I  account  400 

'      (1) 


250460 

250570 

250590 

250780 

250850 

250900 

250920 

25M50 

25U50 

251800 

260100 

260210 

260300 

260330 

260580 

260870 

261319 

261320 

262280 

271030 

271210 

280760 

280970 

290460 

290700 

290940 

291060 

291080 

291210 

291330 

291500 

301130 

320890 

321460 

330260 

330350 

330520 

330640 

331230 

340240 

34C750 

341310 

341400 

351030 

351570 

360350 

360400 

360870 

36O930 

361000 

361050 

361150 

361350 

3703f0 

370690 

371170 

374000 

380800 

381150 

390430 

390470 

390500 

390560 

391330 

391370 

391410 

391470 

391680 

400970 

401320 

410250 

411270 

411390 

420350 

420520 

420850 

421140 

421330 

421350 

421370 

421440 

421660 

421820 

421870 

440260 

440600 

440710 

451180 

451320 

460240 

461110 

470940 

471500 

480280 

480340 

4*0390 

480450 

480860 

481200 

M1240 

481320 

481380 

481550 


Federal  income 

tax  charted  lo 

account  409.1 ' ' 

(2) 


Fitchburj  Gas  »  Electric  Li|hl J20,  660.  615  J140,  763 

Holyoke  Power  4  Electric  Co 26,583.559  11824 

Holyoke  Water  Power  Co 37,665,684  19,930 

Massachusetts  Electric  Co 434,182,936  9.594  500 

Montaup  Electrc  Co 93.488,250  103,209- 

Nantucket  Gas  4  Electric  Co 2,362.030  132  014 

New  Bedford  Gas  4  Edison  Light 119.627,236  1.517.638 

New  England  P3*>r  Ca 431.757,513  6  432  495 

Western  Massachusetts  Electric  Co 126,513,651  97  719 

Yankee  Atomic  Electric  Co 15,004,435  1,187  600 

Alpena  Power  Co 7,498,300  607,386 

Consumers  Power  Co 1.332,795,650  872,245- 

Detrolt  Edison  Co 1,062,999,188  639,506- 

Ed-son  S»ult  Electric  Co 7,607,853  110,016- 

Indiana  Mchigan  Power  Co i    38,461,896  0 

Michigan  Power  Co I    38,521,401  2,110 

Upper  Penninsula  Generating  Co 53,656,610  0 

Upper  Peninsula  Power  Co 28,133,483  169  426- 

Clitis  Electric  Service  Co 49,213,486  0 

Minnesota  Power  4  Lijht  Co 102,955,317  3.354,700 

Northern  States  Power  Co 632,080,415  21,590,000 

Mississippi  Power  Co 141,825,087  38,480- 

Missis'ippi  Power  4  Lijht  Co 240,056.873  2.812,190 

Empire  District  Electric  Co 39,751,525  1,855,000 

Kansas  City  Power  4  Lijht  Co 210,643,037  4,555,445 

Missouri  Edison  Co 21.365,874  83,900 

Missouri  Power  4  Light  Co 58,745,095  642  300 

Missouri  Public  Service  Co 71,784,977  3,147.982 

Missouri  Utilities  Co 34,118  859  90.000 

St  Joseph  Light  4  Power  Co 31,874,829  433,940 

Unon  Electric  Co 518,633,900  23,537,000 

Montana  Power  Co 145,392.114  5,695,731- 

Nevada  Power  Co 91,397,465  2,694,472- 

Sierra  Pacific  Power  Co 98,070  541  312,162 

Concord  Electric  Co.  9,479  904  203,938 

Connecticut  Valley  Electric  Co 4,347996  77,952- 

Exetei  4  Hampton  Electric  Co 10.074922  142,178 

Granite  State  Electric  Co 13,948  983  37,400- 

Publc  Service  Co  of  New  Hampshire 186,  392,  914  2  038  019 

Atlantic  Ci'y  Electric  Co 199  079  150  1035  029 

Jersey  Central  Power  4  Light  Co 395,111,430  '941,984- 

Publc  Service  Electric  4  Gas I  630  524  965  1  201,823 

Rockland  Electric  Co 42,280.053  225,666- 

New  Mexico  Electric  Service  Co 9,801,277  917,271 

Public  Service  Co.  of  New  Mexico 84,977,929  2,813,830 

Cent-al  Hud«nn  r,a»  *  Elerfnc  Cn      ..       ..  15<i.  310  571  3  391,000 

Consolidated  Edison  Co.  of  New  York.  2, 679  411,  886  50, 000 

Long  Island  Lighting  Co 673,116,317  1,973900 

LongSault,  Inc 849  316  44  044- 

New  York  State  Electric  4  Gas  Co 340,784,88'  1,710,000- 

Niagara  Mohawk  Power  Corp. _ 963  633,191  0 

Orange  4  Rocklana  Utilities,  Inc.  193' 067  534  899  914 

Rochester  Gas  4  Electric  Corp 271939,588  3,562  000 

Carolina  Power  4  Light  Co. 606  329  122  23,438,786 

DukePowerCo 971,662,814  45,288,516 

Nantahala  Power  &  Light  Co 9  042  794  688  357 

Yakdin,  Inc. 8,513,90!  477,577 

Montana  Dakota  Utilities  Co 86  535,158  1024  000- 

Otter  Tail  Power  Co       57,146,872  r36l'000- 

Cincinnati  Gas  &  Electric  Co 441,402,354  3  916  821 

Cleveland  Electric  Illuminating 523,165,066  7'950'853 

Columbus  4  Southern  Ohio  Electric  259  078  434  4' 724' 755 

Dayton  Power  4  Light  Co 358,669,502  9' 177' 300 

Ohio  Edison  Co 507,609,699  6,371,618 

Ohio  Electric  Co 216,289,242  251,803- 

Ohio  Power  Co....     660.154.209  1,802,767- 

Ohio  Valley  Electric  Cotp 156,691.941  1157  406 

Toledo  Edison  Co.  191,564,100  5.885  277 

Oklahoma  Gas  4  Electric  Co 274,424  350  4  871000 

Public  Service  Co.  of  Oklahoma 224  194 '558  14'280'000 

California  Pacific  Utilities  Co 49  537  185  '  628  108- 

Pacific  Power  4  Light  Co 272,658,540  4  530'l61- 

Portland  General  Electric  Co 179  942  332  3  663  021- 

Citiiens  Electric  Co.... 2,341,656  '64'398 

Duquesne  Light  Co 394,616,193  18  786900 

Hershey  Electric  Co.  8,690.260  298636 

Metroploitan  Edison  Co 243.107,696  5  285  995 

Pennsylvania  Electric  Co 306,315,880  5  689  543 

Pennsylvania  Power  Co 87.211,899  2  404' 335 

Pennsylvania  Power  4  Light  Co 544, 199,907  22  546  965 

Philadelphia  Electric  Co... 1,128,525,626  40  233' 331 

Safe  Harbor  Water  Power  Corp 4  242  086  509' 786 

UGI  Corp 123]  109^404  884' 290 

We-t  Penn  Power  Co 312,646.514  16,585  900 

Blackstone  Valley  Electric  Co ,     43.753.920  696  630- 

Narragansetf  Electric  Co I   137.061.095  3  602  300 

Newport  Electric  Corp 13.453,363  16' 748- 

LMkhart  Power  Co 4,999,722  270'852 

«outh  Carolna  Electric  A  Gas  Co 321,131.211  10  222  300 

Black  Hills  Power  «  Light  Co 18,529.682  384000 

Northwestern  Public  Service  Co 40,280  669  466' 230- 

Kin?sport  Power  Co 20,238,828  17'334- 

Taboco   Inc  5,217,844  488!  883 

Central  Power  4  Light  Co... 286,623,780  13,066  000 

Community  Public  Service  Co 74.084  592  993  731 

Dallas  Power  4  Light  Co 231,401,095  8.934  558 

Eloaso  Electric  Co 91,460.725  2,064,256 

Houston  Lighting  4  Power  Co 634,152,717  19  455  000 

Southwestern  Electric  Power  Co 154,798,  103  9  725  600 

Southwestern  Electric  Service  Co 14,  818,  120  '  365  333 

Southwestern  Public  Service  Co 190,406,659  7,649  085 

Texas  Electric  Serv  ce  Co 263,401,843  19,955,481 

Texas  Power  4  Light  Co 398,136,493  12,995,577 


F.I.T.  as  percent 

of  utility 

operating  revenues 

Total  nonutility 

(2)-(l) 

operating  revenues 

(3) 

(4) 

.7 

$587, 812 

0 

10,  357 

.1 

226, 130 

2.2 

634, 562 

.1- 

5,  470,  755 

5.6 

36,  297 

1.3 

322,  724 

1.5 

8,917,227 

.1 

8,  322,  206 

7,9 

173,117 

8.1 

83.  657 

.1- 

44,445.012 

.1- 

46,  432,  808 

1.4- 

93.  472 

0 

40,  173,  884 

0 

32,  757 

0 

0 

.6- 

257,647 

0 

37, 432 

3.3 

2,  285,  945 

3.4 

35,  064,  229 

0 

6,  542,  776 

1.2 

3,  959, 175 

4.7 

55, 623 

2.2 

9,  394,  031 

.4 

63,911 

1.1 

64,  109 

4.4 

362,  708 

.3 

97,  463 

1.4 

384,  269 

4.5 

31,017,796 

3.9- 

17,984,943 

19- 

7,  387,  228 

.3 

1,476,816 

2.2 

77,  783 

1.8- 

9,169 

1.4 

31,460 

.3- 

4,921 

'i 

4,558,712 

.5 

7,911,930 

.2- 

17,  818,  389 

.1 

45,  849  241 

.5- 

701,019 

9.4 

621,719 

3.3 

3,040,377 

2.1 

8,n  454 

0 

38,  877,  522 

.3 

37,  045,  957 

5.2- 

864 

.5- 

10,777,113 

.0 

36. 668,  810 

.5 

1,963,001 

1.3 

3,714,349 

3.9 

61,668,352 

4.7 

58,  541, 324 

7.6 

6,134 

5.6 

0 

1.2- 

6,  417,  536 

2.4- 

1,210,456 

.9 

16,656.202 

1.5 

27,  865,  728 

1.8 

17, 754,  571 

2.6 

10, 149,  739 

1.3 

55, 165,  779 

.1- 

11,150,433 

.3- 

56,240,171 

.7 

2,  522,  826 

.3.1 

20,852,178 

1.8 

7,540,311 

6.4 

5,592,827 

1.3- 

354.223 

1.7- 

42,  288,  083 

2.0- 

22,907,690 

2.8 

5,720 

4.8 

27. 284, 575 

3.4 

0 

2.2 

18,041.923 

1.9 

13,776,217 

2.8 

9,657.165 

4.1 

40,  778,  640 

3.6 

72,349,873 

12.0 

198,367 

.7 

2  205. 772 

5.3 

3.  580, 168 

1.6- 

2.  097.  470 

2.6 

343.656 

.1- 

26.  584 

5.4 

53. 286 

3.2 

11.150.081 

2.1 

1,  288, 659 

1.2- 

1,  846, 156 

.1- 

14.514 

9.4 

114,911- 

4.6 

4,  620,  158 

1.3 

385,  853 

3.9 

8,  895,  029 

2.3 

2,  383,  854 

3.1 

9,  649,  732 

6.3 

3,  426,  466 

2.5 

46,  442 

4.0 

8,215,060 

7.6 

15,  303,  049 

3.3 

20,  628,  226 

Federal  income 

tax  charged  to 

account  409.2  1 » 

(5) 


F.I.T.  as  percent 

of  nonutility 

operating  revenues 

(5)^(4) 

(6) 


124,  775 
0 
1,235- 
215,600- 
0 
15,985 
139,  729- 
302.  700 
338.000- 
300- 
11.895 
2,  508,  428 
832.  000 

9,  500- 

0 
0 
0 
7,103- 
1,435,341 
200,  900 
64,  000 
38,  480 
845.  765 
0 
1, 068. 000 
6,  000- 
4,000- 
35,600- 
9.000- 
17, 432 
469,000- 
744, 385 
63,314 
346,831- 
30,  981 
4,000 

10,  055 

1.  300- 
158,  452 
82, 640 
863,034- 
48,019 
0 
50,  587 
33,277- 
20.  000- 

0 
392,900- 

415 
724,  300 
0 
0 
229,000- 
20,  254,  600- 
17,920,965- 
42,276- 

0 
743, 000 
593,217- 
301,466 
780, 689 
377,000 
2. 156.  300- 
727,910 
251,803 
196,  686 
0 
288,  583- 
534,000- 
622,200 
4.900- 
1.044,248- 
268,815 
0 
6,994,300- 

0 
3,530,000- 
2.125.000- 
172.219 
,163.619- 
,176.749- 

5.124 
174,416 
300, 500 
0 
119,800- 
3.793- 
23.780 
2.294.100- 
12.755- 
402. 000- 
13,  335 
46,  463- 
136,  000 
139,  892 
0 
695,256- 

0 
79.200 
0 
580. 000 
0 
0 


9, 
18. 


4.2 
0 

.5- 
34.0- 

0 
44.0 
43.3- 
.43 
4.1- 
.2- 
14.2 
5.6 
1.8 

10.2- 
0 
0 
0 

2.8- 

3. 834. 5 

8.8 

.2 

.6 

21.4 

0 

11.4 
9.4- 
6.2- 
9.8- 
9.2- 
4.5 
1.5- 
4.1 
.9 
23.5- 
39.8 
43.6 
32.0 
26.4- 
3.5 
1.0 
4.8- 
.1 
0 

8.1 
l.l- 
2.4- 
0 

1.1- 
48.0 
6.7 
0 
0 

6.2- 

32.8- 

30.6- 

689.2- 

0 

11.6 

49.0- 

1.8 

2.8 

2.1 

21.3- 

1.3 

2.3 

.3 

0 

1.4- 
7.1- 
11.1 
1.4- 
2.5- 
1.2 
0 
25.6- 
0 

19.6- 

15.4- 

1.8 

22.5- 
25.1- 
2.6 
7.9 
8.4 
0 

34.9- 
14.3- 
44.6- 
20.6 

1.0- 
21.8- 
91.9- 
40.4 
2.9 
36.3 
0 

29.2- 
0 

2.3 
0 

7.1 
0 
0 


Company  No.  and  company  name 


481900    West  Texas  Utilities  Co 

491450    Utah  Power  4  Light  Co 

500220  Central  Vermont  Public  Service  Co.... 

500470    Green  'Viountain  Power  Corp... 

501300    Vermont  Electric  Power  Co 

501350  Vermont  Yankee  Nuclear  Power  Corp. 

510400    Delmarva  Power  4  Light  Co 

511160    Old  Dominion  Power  Co 

511520    Virginia  Electric  4  Power  Co 

531240    Puget  Sound  Power  4  Light  Co 

531630    Washington  Water  Power  Co 

540120    Appalachian  Power  Co 

540950    Monongahela  Power  Co 

541900    Wheeling  Electric  Co.... 

550330    Consolidated  Water  Power  Co 

550680    Lake  Superior  District  Power  Co 

550220    Madison  Gas  4  Electric  Co 

550920    Northern  Slates  Power  Co... 

550950    Northwestern  Wisconsin  Electric 

551420    Superior  Water,  Light  4  Power 

551710    Wisconsin  Electric  Power  Co 

551770    Wisconsin  Michigan  Power  Co 

551800    Wisconsin  Power  &  Light  Co 

551820    Wisconsin  Public  Service  Corp 

551850    Wisconsin  River  Power  Co.. 

S60130    Cheyenne  Light,  Fuel  4  Power  Co 

560280    Lincoln  Service  Corp 

Total  (National  average) 


F.I.T.  as  percent 

Total  utility 

Federal  income 

of  utility 

operating  revenues 

tax  charged  to 

operating  revenues 

account  400 

account  409.1" 

(2)-(l) 

(1) 

(2) 

(3) 

$91,  258,  557 

$9, 186, 900 

10.1 

210,  146,  639 

429.  305- 

.2- 

54,  9.U,  141 

47,  000 

.1 

32,  932,  738 

0 

71,  449,  339 

0 

0 

56,  496,  512 

0 

0 

9,  767,  777 

344,  707 

3.5 

10, 990,  825 

220,  202- 

2.0- 

1, 033,  335,  707 

1,142,498- 

.1- 

162,981,231 

2,  738,  000- 

1.7- 

134,901,619 

3,  509,  527 

2.6 

513,842,373 

32,  042- 

0 

178,  540,  312 

9,  004,  465 

5.0 

36,818,213 

171,256 

.5 

4,  530,  322 

408, 680 

9.0 

22,  248,  596 

270,  600 

1.2 

78,  739,  274 

1,101,211 

1.4 

104,  455,  627 

6,  273,  700 

6.0 

2,  086,  505 

9,073 

.4 

15,288,341 

345,  600 

2.3 

352,  839,  541 

17.211,600 

4.9 

75,  997,  578 

1,519.700 

2.0 

195,  718,  565 

9.706,371 

5.0 

219,946,217 

11,391.000 

5.2 

1.  448,  305 

33,  318- 

2.3- 

14,930,221 

290, 160 

1.9 

1,733,909 

24. 900 

1.4 

0 

0 

0 

Total  nonutility 
operating  revenues 

(4) 


Federal  income 

tax  charged  to 

account  409.2  1 ' 

(5) 


F.I.T.  as  percent 

of  nonutility 

operating  revenues 

(5) +(4) 

(6) 


$735,  385 
8.  806.  848 
2. 852.  290 

1,  457, 636 
771, 197 
402. 683 

27.  859 

98. 457 

67, 887, 683 

10,  945,  837 

3, 059,  788 

13,776,814 

2,  879,  803 

26,018 

68,  355 

122,  026 

979, 966 

1,015,092 

1,708 

27,  032 

12, 066,  399 

173,931 

760,313 

584,  227 

203,  570 

72. 068 

9.877 

0 


$271. 400 
0 
0 
0 

0 

0 
10. 420 
1, 790- 
i,  370. 975 
108,  356 
621,  032- 
35.  249 
35. 900- 
165,  606- 
3,028 
39,  400 
59,600- 
335,  700- 
0 
1.700 
314.400 
84,000 
11,228 
142. 900- 
47.600 
22. 840 
0 
0 


34.1 
0 
• 
• 

0 

0 
37.4 

1.8- 

10 

LO 

20.3- 

.3 

1.2- 
636.5- 

4.4 
32.3 

6.1- 
33.1- 

0 

C.3 

2.6 
41.3 

LS 

ais- 

23.4 
3t7 

0 

0 


50.744.119,099 


810, 070, 189 


1.6 


2,207,760,457 


116,444.057- 


5.3- 


Company  No.  and  company  name 


F.I.T,  as  per- 

Total  extraor-  cent  of 

dinary  items     Federal  income    extraordinary 

accounts  434      tax  charged  to       items  (8)-;- 

and  435    account  409.3"  (7) 


(7) 


(8) 


(9) 


Total  revenues 

and  extraordinary 

Items  (l)+(4)+ 

(7) 

(10) 


Total  Federal 
income  taxes 
(2)+(5)+(8) 

(11) 


F.I.T.  as  per- 
cent of  total 
revenues (11) 
-(10) 

(12) 


010100    Alabama  Power  Co 

011700    Southern  Electric  Generating  Co 

020250    Alaska  Electric  Light  4  Power  Co 

040350    Arizona  Public  Service  Co 

040540    Citizens  Utilities  Co... 

041600    Tucson 

050160    Arkansas  Missouri  Power  Co 

050220    Arkansas  Power  4  Light  Co 

061090    Pacfic  Gas  &  Electric  Co.... 

061240    San  Diego  Gas  &  Electric  Co 

061490    Southern  California  Edison  Co 

080550    Home  Light  4  Power  Co.. 

080880    Public  Service  Co,  of  Colorado 

090370    Connecticut  Light  4  Power  Co 

090450    Connecticut  Yankee  Atomic  Power 

090760    Hartford  Electric  Light  Co ._ 

090900    Millstone  Point  Co... 

091590    United  llluninating  Co 

100150    Delmarva  Power  4  Light  Co. 

110250    Potomac  Electric  Power  Co 

120290    Florida  Power  Corp 

120380    Florida  Power  4  Light  Co _ 

120560    Florida  Public  Utilities  Co 

120650    Gulf  Power  Co $5, 

121190    Tampa  Electric  Co 

130450    Georgia  Power  Co 

131000    Savannah  Electric  4  Power  Co 

150250    Hawaiian  Electric  Co.,  Inc 

150280    Hilo  Electric  Light  Co.,  Ltd 

151000    Maui  Electric  Co.,  Ltd 

160430    Idaho  Power  Co... 

170290    Central  Illinois  Light  Co. 

170320    Central  Illinois  Public  Service 

170410    Commonwealth  Edison  Co 

170590    Electric  Energy.  Inc 

170720    Illinois  Power  Co 

171010    Mount  Carmel  Public  Utility  Co.... 

171310    Sherpard  Power  System 

171340    South  Beloit  Water,  Gas  4  Electric ... 

180100    Alcoa  Generating  Corp 

180250    Commonwealth  Edison  Co.  of  Indiana 

180450    Indiana  Kentucky  Electric  Corp 

180570    Indiana  4  Michigan  Electric  Co 

180630    Indianapolis  Power  4  Light  Co 

180970    Northern  Indiana  Public  Service 

181150    Public  Service  Co.  of  Indiana 

181270    Southern  Indiana  Gas  4  Electric 

190820    Interstate  Power  Co 

190890     Iowa  Electric  Light  4  Power  Co 

190900     Iowa  Illinois  Gas  4  Electric  Co 

190930    Iowa  Power  4  Light  Co 

190970    Iowa  Public  Service  Co 

191030     Iowa  Southern  Utilities  Co... 

200280    Central  Kansas  Power  Co.  Inc 

200320    Central  Telephone  4  Utilities  Co 

201040    Kansas  Gas  4  Electric  Co 

201130    Kansas  Power  4  Light  Co 

210850    Kentucky  Power  Co    

210910     Kentucky  Utilities  Co 

211270    Louisville  Gas  4  Electric  Co 

211900    Union  Light,  Heat  4  Power  Co 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

270,  262 

$2,  666.  752 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

50.  ( 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


$690. 

79, 

3, 

377. 

50, 
173, 

41. 

331, 

2,  532, 

398, 

1,  703, 

10, 
450. 
444, 

40, 
236, 

22, 
195. 
231, 
494, 
541, 
1,232, 

17, 

149 

265, 

1, 172, 

65, 
172, 

18, 

16, 

123, 

193, 

249, 

1,  772, 

92, 

416, 

4, 

4, 

4, 

40, 

64, 

79, 
403, 
187, 
556. 
319, 

83, 
105, 
160, 
199, 
166, 
134, 

53, 

14. 
156. 
131, 
184, 

73, 
223, 
200. 

63, 


615,  469 
940,  274 
887,  619 
591,605 
029,  725 
555,  463 
306,  658 
534,  879 
560, 839 
055, 528 
875, 495 
361,660 
302, 160 
377,  692 
967,  839 
578,  207 

585,  102 
891,634 
160,441 
283,  795 
376,  426 
450,  502 
761,962 
707,  652 
525,  723 
657,  773 
617,457 
715,350 
439,  184 
147,416 
510,085 
643,  556 
565,  602 
248,  045 
445.  442 
654,  489 
942,  547 
049,  996 
835,  752 
604,  439 
916,  670 
476,  487 

586,  744 
421,498 
972,654 
282,  496 
306, 707 
925,  588 
368,210 
930,  383 
111.973 
462, 926 
031,  808 
579, 664 
230,  950 
320,761 
116,729 
530, 674 
098, 167 
702,  444 
709, 098 


$5, 051,  730— 
2,112.957 
128,  500 
761. 665 

2,  001,  322 

0 
266.  537 

1,  547,  583 
18, 733,  000- 

3,208,347- 
37,  896, 669 
319,  936 
11,349.000 
440. 178 
0 
442,407- 
211.631 
1,512.500- 
532,  626- 
10,002.000- 
11,952,000 
49,  367,  639 
77,  842 
12, 163. 094 
3. 185. 457 
0 
173,423- 
6,  721,  546 
479,047- 
445,267- 
5,  599,  200 
2,511,900 

3,  031,  900 
31,235.168 

625,  375 
9,  656,  000 
212,845 
150,116 
138  051- 
581,281 

4,  040,  794 

0 
771,898 
4,  810,  000 
8,910,962 
14,219,433 
6, 929, 750 

3,  634,  000 
174,  500- 

2,  763,  100 
5. 353. 300 
3.117,619 

63. 078 

434.176 

7,161,400 

4,  293,  000 
4,  587,  638 

11,538 

11,079,884 

11,280,591 

660, 425 


.2- 

.9 

.8- 

.2- 
2.0- 
2.2 
4.0 

.4 
8.1 
12 


3- 

9 

6- 

8- 

5 

3 

2 
1.8 
.7 
2.3 
4.3 
3.7 
2.9- 


8.3 
3.4 

.1- 
1.4 
3.2 
2.3 

.1 
3.0 
4.6 
3.3 
2.5 
0 
8.0 
5.6 
1.0 


Net  income 
(13) 


Percent  of  net 

income  to  total 

revenues (13) 


$94.  728. 833 

4,  388, 322 

268, 671 

56,  495,  520 

15.192.002 

27. 640, 040 

2, 699,  751 

36,608,510 

251,579,602 

25,  719,  744 
186, 681, 622 

746,  759 

57, 103,  037 

57, 746. 402 

3. 312, 231 

36, 404,  795 

1,  349, 640 

21,  554,  566 

32.  786,  618 

55, 132,  369 

67,043,135 

145,221,390 

638,  036 

20,711.114 

28.807,673 

157,580,874 

6,  301,  507 

18,624,817 

821,966 

1,  261. 320 

20. 638.  897 

18,  033. 625 

27,  814.  209 

206, 908. 664 

684.211 

56,  721, 979 

265, 442 

257,  992 

125.  736- 

805. 315 

3,  740,  848 

0 

54,  245.  944 

26,  539,  228 

53,  656,  409 

54,  502,  841 
10,  538,  840 
10,051,583 
10,  464,  900 
18,  017,  720 
17,332,913 
15,063,755 

7, 050,  287 

898, 635 

47,  480.  352 

18,  U6, 164 

16,  959,  541 

8,  364, 887 
24. 256, 942 
24, 617. 176 

3. 149, 701 


KIO) 


(14) 


13.7 

5.5 

6.9 
15.0 
30.4 
15.9 

6.5 
11.0 

9.9 

6.5 
II.O 

7.2 
12.7 
13.0 

8.1 
15.4 

6.0 
11.0 
14.2 
11.2 
12.4 
11.8 

3.6 
13.8 
10.8 
13.4 

9.6 
10.8 

4.5 

7.8 
16.7 

9.3 
11.1 
11.7 
.7 
13.6 

5.4 

6.4 

2.6- 

2.0 

5.8 

0 

13.4 
14.2 

9.6 
17.1 
12.7 

9.5 

6.5 

9.0 
10.4 
11.2 
13.3 

6.2 
30.4 
14.0 

9.2 
11.4 
10.9 
12.3 

4.9 
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Company  No.  and  company  name 


Total  extraor- 
dinary Items 
accounts  434 
and  435 


(7) 


Federal  income 

tax  charted  to 

account  409.3  < ' 

(8) 


F.I.T.  as  per- 
cent of 
extraordinary 
items  (8) -H 
(7) 

(9) 


220240    Central  Louisiana  Electric  Co     . 

220690    Gulf  States  Utilities  Co 

220930     Louisiana  Power  &  Lijht  Cn 

221340    New  Orieann  Public  Service  Inc 

230190    Bangor  Hvdrc  Electnc  Co 

230370    Central  Maine  Power  Co 

230600    Maine  Electric  Power  Co.  Inc  ...  . 

230940    Maine  Public  Service  Co " 

230960    Maine  Yankee  Atomic  Power  Co 

233100    Rumford  Falls  Power  Co 

240110    Baltimore  Gas  &  Electric  Co 

240210    Chestertown  Electric  L.ght  S  Power  Co 

240280    Conowingo  Power  Co 

240350    Delmarva  Power  i  Light  Co 

241050    Potomac  Edison  Co '.'.'".'.'. 

241470  Susquehanna  Electric  Co... ." 

241540  Susquehanna  Power  Co 
250220    Boston  Edison  Co 

25024C  Brockton  Edison  Co 

250250  Cambridge  Electric  Light  Co 

250270  Canal  Electric  Co 
250440    Fall  River  Electric  Light  Co 
250460    Fitchburg  Gas  S  Electric  Light  . 

250570  Holyoke  Power  &  Electric  Co 

250590  Holyoke  Witer  Power  Co 

250780  Massachusetts  Electric  Co  . 

250850  Montaup  Electric  Co 

250900  Nantucket  Gas  &  Electric  Co 

250920  New  Bedford  Gas  &  Edison  Light 

250960  New  England  Power  Co 

251450  Western  Massachusetts  Electric  Co. 

251800  Yankee  Atomic  Electric  Co 

260100  Alpena  Power  Co 

260210  Consumers  Power  Co.    . 

260300  Detroit  Edison  Co 

260330  Edison  Sault  Electric  Co I.!I"""1 

260580  Indiana  Michigan  Power  Co 

260870  Michigan  Power  Co ' 

261310  Upper  Peninsula  Generating  Co.. 

261320  Upper  Peninsula  Power  Co 

262280  Cliffs  Electric  Service  Co 

271030  Minnesota  Power  4  Light  Co 

271210  Northern  States  Power  Co.   . 

280760  Mississippi  Power  Co 

280970  Mississippi  Power  4  Light  Co 

290460  Empire  District  Electric  Co 

290700  Kansas  City  Power  4  Light  Co.  " 

290940  Missouri  Edison  Co. 

291060  Missouri  Power  4  Light  Co... 

291080  Missouri  Public  Service  Co 

291210  Missouri  Utilities  Co 

291330  St.  Joseph  Light  4  Power  Co.. 

291500  Union  Electric  Co 

301130  Montana  Power  Co. 

320890  Nevada  Power  Co 

321460  Sierra  Pacific  Power  Co.. 

330260  Concord  Electric  Co 

330350  Connecticut  Valley  Electric  Co 

330520  Exeter  &  Hampton  Electric  Co 

330640  Granite  State  Electric  Co 

331230  Public  Service  Co  of  New  Hampshire 

340240  Atlantic  City  Electric  Co 

340780  Jersey  Central  Power  4  Light  Co 

341310  Public  Service  Electric  4  Gas 

341400  Rockland  Electric  Co. 

351030  New  Mexico  Electric  Service  Co 

351570  Public  Service  Co  of  New  Mexico 

360350  Central  Hudson  Gas  4  Electric  Co 

360400  Consolidated  Edison  Co.  of  New  Yorli 20 

360870  Long  Island  Lighting  Co  -     -■  . 

360930  Long  Sault.  Inc 

361000  New  York  State  Electnc  4  Gas  Co 

361050  Niagara  Mohawk  Power  Corp 

361150  Orange  4  Rockland  Utilities  Inc 

361350  Rochester  Gas  4  Electric  Corp 

370360  Carolina  Power  4  Light  Co 

370690  Duke  Power  Co  u 

371170  Nantahala  Power  4  Light  Co 

374000  Yadkin.  Inc...  

380800  Montana  Dakota  Utilities  Co 

381150  Otter  Tail  Power  Co  

390430  Cincinnati  Gas  4  Electric  Co 

390470  Cleveland  Electric  Illuminating 

390500  Columbus  4  Southern  Ohio  Electric 

390560  Dayton  Power  4  Light  Co 

391330  Ohio  Edison  Co 

391370  Ohio  Electric  Co 

391410  Ohio  Power  Co  

391470  Ohio  Valley  Electric  Corp" 

391680  Toledo  Edison  Co  

400970  Oklahoma  Gas  4  Elecfric  Co 

401320  Public  Service  Co  of  Oklahoma 

410250  California  Pacific  Utilities  Co 

411270  Pacific  Power  4  Light  Co 

411390  Portland  General  Electric  Co 

420350  Citizens  Electric  Co  

420520  Duquesne  L'ght  Co  "■'" 

420850  Hershey  Electric  Co  

421140  Metropolitan  Edison  Co  ... 

421330  Pennsylvania  Electric  Co """""II 

Footnotes  at  end  of  table. 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

• 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

'  0 
0 
0 
0 
0 
0 
0 
0 

24,000 

I        0 

I  0 
0 
0 
0 
0 
0 
0 
0 

19,947 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 

350,000- 
0 
0 
0 
0 
0 
0 
0 

594, 376- 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
10, 158 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
3, 000,  000 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

50.9 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

14.7- 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Total  revenues 

and  extraordinary 

Items  (1H(4)+ 

(7) 

(10) 


$114,922,588 
394,  438,  517 
281,918,943 
178, 179,  300 
32, 936, 171 
151,565,242 

16,  278, 947 

17,  458,  832 
64,  483,  506 

1,  520, 687 

701,  764,  259 

2,411,683 

15, 168,  308 

57,  398, 472 
177,261,014 

9,  507,  788 

6.  739,  482 

514,  083,  247 

60,  848, 168 

36, 628,  284 

86,  577, 018 

24,  872, 590 

21,  248,  427 

26,  593, 916 

37.891.814 

434,  817.  498 

98, 959, 005 

2,  398,  327 

119.949.960 

443,674,740 

134.  835.  857 

15.177,532 

7,581,957 

1, 377.  240, 662 

1,109,431.996 

7,701,325 

78,  635,  780 

38.  554, 158 
43,  656,  610 
28,  391, 130 
49,274,918 

105.241,262 
667,  144,644 
148,  367,  863 
244,016.048 

39,  807,  148 
220. 037, 068 

21,429,785 

58,  809, 204 
72,147,680 
34,  216,  322 
32,279,045 

549,651,696 
163,377,057 

98,  784, 693 

99.  547,  357 
9,  557,  687 
4,357,165 

10, 106,  382 

13,953,904 

190.951,626 

206, 991, 080 

412,929,819 

1,676,374,206 

42.981,072 

10,  422, 996 

88,018,306 

159,142,025 

2,697,939,408 

710,  522,  274 

850,  180 

351,561,994 

1, 000,  302, 001 

195,  030,  535 

275,  653,  937 
667,  997,  474 

1,015,609,762 

9,  048, 928 

8,513,901 

92,  952, 694 

58,  357,  328 

458,  058,  556 

551,  030,  794 

276,  833,  005 
368,  819,  241 
562,  775,  478 
227,  439,  675 
716,  394,  380 
159,214,767 
212,416,278 
281,964,661 
229,  787,  385 

49,891,408 
314,  946,  623 
202,  850,  022 

2,  347,  376 
421,900,768 

8, 690, 260 
261,149,619 
320, 092, 097 


FIT.  as  per- 
Total  Federal  cent  of  total 
income  taxes  revenues  (II) 
(2)+(5)-)-(8)  -i-OO) 


(U) 


(12) 


$3,020,254- 
13,008,199 
8,359,039- 

606,000 

1,118,475 

3,814,232 

44, 934 

596, 148 

0 

248, 319 

14,  544,  685 

7,374- 

585,  956 

87,611 

7,348,300 

33- 
1,  422,  467 
189,068- 
81,890 
564, 840 
572,336- 
16,  270 
165, 538 
11,824 
18,695 
9,378,900 
103,209- 
147,999 
1,377,909 
6,735,196 

240,281- 
1,187,300 
619,  281 
1,636,183 
192, 494 
119,516- 
0 
2,110 
0 
176,529- 
1,435,341 
3,  555, 600 
21,654,000 
0 
3, 657, 955 
1,855,000 
5,  623,  445 
77,900 
638,  300 
3,112,382 
81,000 
461,530 
23,  068, 000 
4.951,346- 
2,631,158- 
34,669- 
234,919 
73,952- 
152, 233 
38, 700- 
2,196,471 
1,117,699 
1,805,018- 
1,249,842 
225,666- 
967,  858 

2,  780,  553 
3,371,000 

3,  050,  000 
1.581,000 

43, 629- 
985, 700- 

0 

899,  914 

3,  333,  000 

3,  184,  186 
27,  367,  551 

646, 081 
477,577 
281,000- 
1,954,217- 

4,  218,  287 
8,  731,  542 

5,  101,755 
7,011,000 
7,  099,  528 

0 
1,606,081- 
1,  157,406 
5,  596,  694 

4,  337,  000 
14,  902,  200 

633,008- 

5,  574,  409- 
3,  394,  206- 

64,  398 

11,792,600 

298,  636 

1.755,995 

3,  564,  543 


2.6- 

3.3 

3.0- 

.3 
3.4 
2,5 

.3 
3.4 
0 


16.3 

2.1 

.3- 

3.9 

.2 

4  1 

0 

21.1 

0 

.1 

1.5 

.7- 

.8 

0 

0 

2.2 

6.2 

1.5 

.2- 

7.8 

8.2 
.1 

6- 


0 
1. 
0 
0 
0 

.6- 
2.9 


1.5 
4.7 
2.6 

.4 
1.1 
4.3 

.2 
1.4 
4.2 
3.0- 
2.7- 
0 

2.5 
1.7- 
1.5 

,3- 
1.2 

.5 

,4- 

.1 

.5- 
9.3 
3.2 
2.1 

.1 

.2 
5.1- 

.3- 


.5 
1.2 

.5 
2.7 
7.1 
5.6 

.3- 
3.3- 

.9 
1.6 
1.8 
1.9 
1.3 
0 

.2- 

.7 
2.6 
1.5 
6.5 
1.3- 
1.8 
1.7- 
2.7 
2.8 
3.4 

.7 
1.1 


Net  Income 
<M) 


Percent  of  net 

income  to  total 

revenues  (13) 

-(10) 

(14) 


$22,  206,  208 
51,426,910 
43, 695, 863 
3,978,427 
2, 087,  383 
13, 807, 075 
190, 624 
1,  449,  390 
7,807,205 
277,845 
93,  363, 095 
29,108 
1,613,210 
4,  820,  206 
20,981.319 
0 
2,874,099 
33. 740, 147 
5, 539,  229 
1,712,333 
3, 828, 633 
1,613,792 
1, 177,  554 
30,  973 
155.044- 
19,  550,  672 
4,054,354 
220,119 
4, 603,  905 
33, 137, 160 
12. 826, 944 
1.485,166 
849,  290 
100.  727,  303 
98, 453.  676 
580.061 
26,  700, 081 
1,413,511 
0 
1, 640,  546 
1,944,207 
12,392.516 
91,122,641 
13,867,133 
20, 803, 445 
3,  932,  248 
26,  603,  767 
1,435,802 
3,343,519 
7, 249,  099 
1,264,038 
2,411,667 
86, 035, 198 
30, 949, 672 
12, 224, 974 
9, 484,  352 
540,  594 
73, 609 
543, 426 
817,281 
20,808,134 
28,  279,  735 
50,  769, 100 
158,605,993 
1. 385,  370 
1, 750, 660 
14,216,172 
14,337,123 
251,383,602 
87,280,647 
280, 157 
43,678,717 
114,795,  191 
19,  718,  205 
26,  370, 995 
101,621,721 
128,  235,  373 
897,  399 
583,  260 
11,382,224 
6,216,277 
49,  736,  323 
64,  768,  061 
42,421,946 
41,168,279 
83,  420,  728 
36,  957,  686 
115,377,211 
1,012,500 
35,  381, 639 
39,  405,  658 
28,  907,  926 
3, 258,  082 
72,444,135 
46, 003, 033 
121,881 
71,521,335 
358,  589 
47,  599,  374 
48, 492, 654 


19.3 

13.0 

15.5 

2.2 

6.3 

9.1 

1.2 

8.3 

12.1 

13.3 

1..3 

1.2 

10.6 

8.4 

11.8 

0 
42.6 

6.6 

9.1 

4.7 

4.4 

6.5 

5.5 
.1 
.4- 

4.5 

4.1 

9.2 

3.8 

7.5 

9.5 

9.8 
11.2 

7.3 

8.9 

7.5 
34.0 

3.7 

0 

5.8 

3.9 
11.8 
13.7 

9.3 

8.5 

9,9 
12.1 

6.7 

5.7 
10.0 

3.7 

7.5 
15.7 
18.9 
12.4 

9.5 

5.7 

1.7 

5.4 

5.9 
10.9 
13.7 
12.3 

9.5 

3.2 
16.8 
16.2 

9.0 

9.3 
12.3 
33.0 
12.4 
11.5 
10.1 

9.6 
15.2 
12.6 
9.96 

6.9 
12.2 
10.7 
10.9 
11.8 
15.3 
11.2 
14.8 
16.2 
16.1 

.6 

16.7 

14.0 

12.6 

6.5 

23.0 

22.7 

5.2 

17.0 

4.1 

M.2 

M.  1 


Company  No.  and  company  name 


Total  extraor- 
dinary items 
accounts  434 
and  435 

Of 


Federal  income 

tax  charged  to 

account  409.3'- 

(8) 


F.I.T.  as  per- 
cent of 
extraordinary 
items  (8)-^ 
(7) 

(9) 


Total  revenues 

and  extraordinary 

items  (l)-(-(4)-f 

(7) 

(10) 


F.I.T.  as  per- 
Total  Federal  cent  of  total 
income  taxes  revenues  (11) 
(2)-K5)-K8)  ^(10) 


Percent  of  net 

income  to  total 

revenues (13) 

Net  income  -i-(lO) 


01) 


(12) 


(13) 


(M) 


421350  Pennsylvania  Power  Co 0  0  0  $96,869,064  $2  576  554 

421370  Pennsylvania  Power  4  Light  Co 0  0  0  584,978,547  13  383  346 

421440  Philadelphia  Electric  Co.  _ 0  0  0  1,200,875,498  22056  582 

421660  Safe  Harbor  Water  Power  Corp 0  0  0  4  440  453  514910 

421820  UGTCorp 0  0  0  125,3151176  1,058;706 

421870  West  Penn  Power  Co 0  0  0  316,226,700  16,886  400 

440260  Blackstone  Valley  Electric  Co 0  0  0  45,851390  696  630- 

440600  Narragansett  Electric  Co 0  0  0  137,404,751  3  482' 500 

440710  Newport  Electric  Corp 0  0  0  13,479,947  '   20  541- 

451180  Lockhart  Power  Co 0  0  0  5,053  008  294' 632 

451320  South  Carolina  Electric  4  Gas  Co 0  0  0  332,281,292  7  928' 200 

460240  Black  Hills  Power  4  Light  Co 0  0  0  19,818,341  '371245 

461110  Northwestern  Public  Service  Co 0  0  0  42,126,825  868  230- 

470940  King«porl  Power  Co 0  0  0  20,253,342  30669- 

471500  lapoco,  Inc 0  0  0  5,102,933  442,420 

480280  Central  Power  4  Light  Co 0  0  0  291,243,938  13  202  000 

480340  Community  Public  Service  Co 1,262,995-  0  0  73,207,450  1133  623 

480390  Dal  as  Power  4  Light  Co 0  0  0  240,296,124  8  034,558 

480450  E.  Paso  Electric  Co 0  0  0  93,844,679  1369  000 

480860  Houston  Lighting  4  Power  Co 0  0  0  643,802,449  19  455  000 

481200  Southwestern  Electric  Power  Co 0  0  0  )58, 224, 559  9  804,800 

481240  Southwestern  Electric  Service  Co 0  0  0  14,864,562  365,333 

481320  Southwestern  Public  Service  Co 39,757-  0  0  198,581,962  8  229  085 

481380  Texas  Electric  Service  Co 0  0  0  278,704  892  19  955  481 

481550  Texas  Power  4  Light  Co 0  0  0  418,764,719  12  955  577 

481900  West  Texas  Utilities  Co 0  0  0  92,  j53,  942  9  458  300 

491450  Utah  Power  4  L.ght  Co 0  0  0  218,953,487  429  305- 

500220  Central  Vermoni  Public  Service  Co 0            1,010,000-  0  57,786,431  963,000- 

500470  Green  fountain  Power  Corp 0  0  0  34,390,374  0 

501300  Vermont  tiectric  Power  Co 0  0  0  72,220,536  0 

501350  Vermont  Yankee  Nuclear  Power  Corp 0  0  0  56,899,195  0 

510400  DelMarva  Power  4  Light  Co 0  0  0  9,795,636  355,127 

511160  Old  Dominion  Power  Co 0  0  0  11,089,282  221,992- 

511520  Virginia  Electro  4  Power  Co.. 0  0  0  1,101,223,390  228,477 

531240  Puget  Sound  Power  4  Light  Co 0  0  0  173,927,068  2,629,644- 

531630  Washington  Water  Power  Co 0  0  0  137,961,356  2,888,495 

540120  Appalachian  Power  Co 0  0  0  527,619,187  3,207 

540950  Monongahela  Power  Co 0  0  0  181,420,115  8,968,565 

541900  Wheeling  Electric  Co 0  0  0  36,844,231  5,650 

550330  Consolidated  Water  Power  Co 0  0  0  4,598,677  411,708 

550680  Lake  Superior  District  Power  Co 0  0  0  22,370,622  310,000 

550720  Madison  Gas  4  Electric  Co 0  0  0  79,719,240  1,041.611 

550920  Northern  States  Power  Co 0  0  0  105,470,719  5,938,000 

550950  Northwestern  Wisconsin  Electric 0  0  0  2,088,213  9,073 

551420  Superior  Water.  Light  4  Power 0  0  0  15,315,373  347,300 

551710  Wisconsin  Electric  Power  Co 0  0  0  364,905,940  17,526,000 

551770  Wisconsin  Michigan  Power  Co 0  0  0  76,171,509  1,603,700 

551800  Wisconsin  Powei  4  Lighi  Co 0  0  0  196,479,478  9,717,599 

551820  Wisconsin  Public  Service  Corp     0  0  0  220,530,444  11,248,10 

551850  Wisconsin  River  Power  Cn 0  0  0  1,651,875  14,282 

560130  Cheyenne  Light,  Fuel  4  Power  Co 0  0  0  15,002,289  313,000 

560280  Lincoln  Service  Corp 0  0  0  1,743,786  24,900 

0  0  0  0  0 

TotaKnational  average) 30,932,919-         4,666,910  15.1-      52,920,946,637  698,293,042 


2.7 

2.3 

1.8 

11.6 

.8 
5.3 
1.5- 
2.5 

.2- 
5.8 
2  4 


9 

1- 

2- 

7 
5 
5 


8. 
4. 
1. 
4.7 
1.5 
4  0 
6.2 
2.5 
4.1 
7.2 
3.1 
10.3 

.2- 
1.7- 
0 
0 
0 

3.6 
2.0- 
0 

1.5- 
2.1 
0 

4.9 
0 

9.0 
1.4 
1.3 
5.6 

.4 
2.3 
4.8 
2.1 
4.9 
5.1 

.9 
2.1 
1.4 
0 


$15,  385, 142 

97,541,371 

143, 925, 472 

829, 375 

9,  618,  579 

39,165,053 

1,  465,  409 
6,951,668 

459, 251 

367, 903 

38,  422, 299 

3. 031, 082 

3, 124,  542 

505,  526 

536,887 

29, 164, 315 

2,776,610 

28,  460, 374 

10,  097,  890 

70,  385,  384 

24, 468,  692  • 

1, 145, 130 

31,333,503 

51,574,873 

65,441,957 

12,808,344 

39,181,223 

6,962.913 

2,  448,  394 
339,015 

7, 799, 261 

958,  377 

362,  770 

154,  732, 068 

28,  310,  700 

16,950,221 

68,156,989 

24,  554,  887 

1,592,576 

487.  348 

1,732,764 

8,  004,  308 

10,  353.  025 

90,441 

559, 673 

49,011,331 

6, 438,  320 

21,118,066 

23, 47?,  220 

69, 928 

628,999 

102,  851 

0 


IS.  9 

16.7 

12.0 

18.7 

7.7 

12.4 

3.2 

5.1 

3.4 

7.3 

11.6 

15.3 

7.4 

2.5 

10.5 

.10.0 

3.8 

11.8 

10.8 

10.9 

15.5 

7.7 

15.8 

18.5 

15.6 

13.9 

17.9 

12.0 

7.1 

.5 

13.7 

9.8 

3.3 

14.1 

16.3 

12.3 

12.9 

13.5 

4.3 

10.6 

7.7 

10.0 

9.8 

4.3 

3.7 

13.4 

8.S 

10.7 

10.6 

4.2 

4.2 

5.9 

0 


1. 3         6, 198, 264, 140 


11.7 


<  The  Federal  income  tax  expense  amounts  used  in  this  schedule  are  as  reported  by  the  compa- 
nies in  accounts  409.1.  409.2,  and  409.3  as  prescribed  by  the  FPC  Uniform  Systems  of  Accounts. 
These  income  tax  accounts  are  charged  with  the  Federal.  State  and  local  income  tax  applicable  to 
the  income  for  that  particular  year  (State  and  local  income  taxes,  where  applicable,  have  been 
eliminated  from  this  presentation)  Taxes  charged  during  a  particular  year  may  not  agree  with 


taxes  paid  during  the  year  because  of  the  timing  of  tax  payments  and  subsequent  adjustments  to 
the  estimated  tax  liability. 

~-  Negative  amounts  charged  to  the  income  tax  accounts  are  the  result  of  several  possible  cir- 
cumstances which  include  allocation  of  the  tax  expense  between  functions  and  adjustments  to 
estimated  taxes  charged. 


PRIVATELY  OWNED  ELECTRIC  UTILITIES— CLASSES  A  AND  B-SCHEDULE  OF  INVESTMENT  TAX  CREDITS  GENERATED  AND  UTILIZED,  l%2-75 


Investment  tax  credits  generated  and  utilized 

Unused 

credits 

available, 

Dec.  31,  1975 

Accumulated 

deterred  credits, 

Dec.  31,  1975 

Mpthnrl 

1975 

1974 

Combined  1962-73 

of  ac- 
count- 
ing 

Company 

Generated 

Utilized 

Generated 

Utilized 

Generated 

Utilized 

Alabama  Power  Co 

$17,298,947 

$17,298,947 

54,  171 

99,172 

92,  729 

(38,  720) 

6,  563,  000 

319,815 

6,  258, 799 

6,  340, 000 

4, 154,  761 

$297,  891 

56,  266 

145,  503 

18,115 

.4,  490,  582 

4,451,000 

223,  100 

9,791,027 

2,982,140  .. 

15,  249,  940 

$297,  891 

56,  266 

145,  503 

18,115 

(2,666,213) 

627, 108 

223,  100 

9,791,027 

15,  249,"  940' 

$27, 144,  226 

172, 135 

659, 666 

115,959 

26,  527,  336 

13,017,998 

878,  724 

2,112,406 

7,618,464 

18,  344,  284 

401,  794 

207, 174 

685, 748 

1,  072,  490 

21,451,534 

990,460 

685,  508 

648,  474 

1,628,698 

22,  746, 123 

3, 064,  206 

6, 053, 893 

9,963,101 

281.  565 

3,873,874 

2.547.603 

7,922,328 

$27, 144,  226 

172, 135 

659, 666 

115,959 

19,  760,  888 

12,  856,  998 

878,  724 

12,112,406 

5, 858,  320 

18,  344,  284 

401,  794 

207, 174 

685,  748 

1,072,490 

10,077,317 

985,  338 

692, 335 

648,  474 

1,628,698 

16,  057, 688 

5, 062, 206 

6,053,892 

9,963,101 

281,565 

3, 873, 874 

2, 547, 603 

1,922,328 

J39, 397, 631 

239,  367 

562,631 

194,  347 

3,  594, 561 

i;"l92;6"2"7" 

24, 932,  268 

7, 638,  388 

33, 142,  373 

573",' i66" 

1,  303,  823 

1, 232, 643 

7,  237,  264 

1,215,326 

86,348 

715,502 

1,407,620 

18,787,931 

319,000 

5.851,200 

14,532,490 

340.825 

7, 563,  558 

4,"564,"667" 

D 

Alaska  Electric  Light  4  Power  Co 

Alcoa  Generating  Corp 

Alpena  Power  Co 

Appalachian  Power  Co 

Arizona  Public  Service  Co 

Arkansas-Missouri  Power  Co 

Arkansas  Power  4  Light  Co                         

54,171 

99,172 

92,729 

2,934,620 

3,158,000 

319,815 

6,258,799 



D 
D 

D 

$16,  896,  583 
579,  892 

257,"  926" 

FT 
FT 
0 
D 

Atlantic  City  Electric  Co 

Raltimnrp  Gas  4  Flertrir^  Co 

1,855,642 

4,154,761 

D 
D 

Bangor  Hydro-Electric  Co         _              

FT 

Do - 

Black  Hills  Power  &  Light  Co 

306,273 

465  000 

306, 273 
465, 000 
278, 774 

92,  944 

93,  923 
62,910 

1,862,481  .. 
128.970 
187. 993 
70,  838 
57,901 
3,560,090  .. 
2  670  000 

92, 944 
93, 923 
62, 910 

"     '127^709 
187,993 
70,  838 
57,901 

D 
0 

Blackstone  Valley  Electric  Co 

Boston  Edison  Co 

278,774 

7,000,000  . 

267,007 

340,360. 

173  969 

D 

20, 236, 698 

D 

313,660 

i73,'969" 

79,  574 
14, 803,  758 
1,  540, 000 

"5,' 495.' 800" 

118,201 

4, 148, 200 

0 

Cahfornia-Pacific  Utilities  Co 

Cambridge  Electric  Light  Co 

340,360 

FT 
0 

79, 574 

0 

Carolina  Power  4  Light  Co 

19  167,172 

14,611,939 

D 

Central  Hudson  Gas  4  Electric  Corp 

Central  Illinois  Light  Co    

868,000 

1,341,000  . 

FT 

490, 140 

984,  589 

27, 938 

695,415 

490, 140 

984,  589 

27,  938 

695,415 

1,341,000 

0 

Central  Illinois  Public  Service  Co 

Central  Kansas  Power  Co.,  Inc 

Central  Louisiana  Electric  Co.,  Inc 

5,495,800 

118,201 

4,148,200 

D 
D 
0 

FT 

Do  .  

2.114,937 

2,114,937 

811,717 

811,717 

D 

Footnotes  at  end  of  table. 
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PRIVATELY  OWNED  ELEaRIC  UTILITIES-CWSSS  A  AND  B-SCHEDULE  OF   INVESTMENT  TAX  CREDITS  GENERATED  AND   UTILIZED,    1962-75— Continued 


Investment  tax  credits  lenerated  and  utilized 


1975 


1974 


Combined  1962-73 


Company 


Generated 


Utilized 


Generated 


Utilized 


Generated 


Central  Power  4  Lijfit  Co |2  379  000 

Central  Telephone  ft  Utilities  Corp '  52l' 400 

Central  Vermont  Public  Service  Corp 192' 000 

Chestertown  Electric  Ligtit  ft  Power  Co n'  766 

Cheyenne  Light.  Fuel  ft  Power  Co 73315 

Cincinnati  Gas  ft  Electric  Co..  the 7  338' 048 

Citizens' Electric  Co.  of  Lewisburg,  Pa "  '   16' 611 

Citizens  Utilities  Co 

Do '.'.'.'.'.'.'.'.'. 535,074' 

Cleveland  Electric  llluminatinj  Co.,  the 3  704  679 

Cliffs  Electric  Service  Co 3' 250  778 

Columbus  4  Southern  Ohio  Electric  Co '"'  2761000 

Comncnwealth  Edison  Co ]'  27  380  100 

Commonwealth  Edison  Co.  of  Indiana,  liK ...'..'.'.  145  900 

Community  Public  Service  Co.  1 

,.  ""-M  ;  v. i-";!;i^"!; 993;269' 

Concord  Electric  Co 

Do ^..]!!!""^ 68.290  ' 

Connecticut  Light  4  Power  Co..  the 12  142  000 

ConnKticut  Valley  Electric  Co..  Inc '   15]  000  ' 

Connecticut  Yankee  Atomic  Power  Co 

Conowingo  Power  Co 129  870 

Consolidated  Edison  Co.  of  New  York,  IrK..      13  074000 

Consolidated  Water  Power  Co.. 

,  Do.  ..^-..... """i;!:;:: 7;883" 

Consumers  Power  Co n  816  755 

Dallas  Power  4  Light  Co "'  "       3230000 

Dayton  Power  4  Light  Co..  the 4]  014' 600 

Delmarva  Power  4  Light  Co l' 605  637 

Delmarva  Power  4  Light  Co.  of  Maryland 670  234 

Delmarva  Power  4  Light  Co.  of  Virginia '..'.  91932 

Detroit  Edison  Co.,  the 9  600  000 

Duke  Power  Co ;.";      14'l5O'0O0 

Ouquesne  Light  Co geoj  321 

Edison  Sault  Electric  On '  ^jg  jpo 

El  Paso  Electric  Co '.'.'.'... 1  979300 

Electric  Energy.  Inc 

,      Do '.'.'.'.'.v. 625 

Empire  District  Electric  Co..  the 458  200  " 

Ejter  4  Hampton  Electric  Co... 'S.\\ ' 

Do 83  823 

Fall  River  Electric  Light  Co "  lOO' 463 

Titchburg  Gas  4  Electric  Light  Co eis'  172 

Florida  Power  Corp        ""        3,  SSs!  000 

Florida  Power  4  Light  Co 13  173  423 

Florida  Public  Utilities  Co 54000 

Georgia  Power  Corp..  '.'.'.'..:.'.'.      17,806;  475 

Granite  State  Electric  Co jo  20O 

Green  Mountain  Power  Co 111923 

Gulf  Power  Co j  7jo' 235 

Gulf  Slates  Utilites  Co 8' 295' 000 

Har  ford  Electric  Light  Co.,  the 5'  897  000 

Hawaiian  Electric  Co..  Inc l' 985' 679 

Hershey  Electric  Co 37  383 

Hilo  Electric  Light  Co..  Ltd.' 1 372*  949 

Holyoke  Power  4  Electric  Co ' 

Holyoke  Water  Power  Co 

Home  Light  4  Power  Co.  .  " 135  563 

Houston  Lighting  4  Power  Co 13  04l' 000 

Idaho  Power  Co 

,„    °°- z --;""r.".II""!"""'5,"5M,"306" 

llmois  Po*erCo. 15,400.000 

Indiana  4  Michigan  Electric  Co 


n.  379, 000 
17,300 

ii.'766' 

73.315 

7,  338, 048 

16,611 


13,260,030 

541,600 

174, 109 

6,066 

12, 573 

3, 470, 552 

7,030 


13,  260, 000 
17,800 

6,066' 

12,  573 

3, 470, 552 

7,030 


54, 199 

3,  704, 679 

3, 250,  778 

2,761,000 

27, 380. 000 

145,900 


993,  269 


194, 484 

1, 148, 056 

1,421,689 

2.543.219 

10,064,610 

25,  704 

394, 974 


35,968 
1, 148, 056 
1,421.689 
2,543,219 
10,064,610 
25,  704 
394, 974 


65, 824 


15,000 

1, 179,  797 

129.  870 

13.074.000 


38.688 

2. 219.  736 

11,542 

463.515 

69. 107 

18.  400.  000 


38,783 

24. 141 

260. 734 

69, 107 

170 
16,  651.  507 
3. 230. 000 
4. 014. 600 
3.  677.  527 
670. 234 
91.932 
8. 840,  496 

'  '9,'60i,'32i 

410, 800 

1, 979,  300 


6,170 

4,  305, 184 

1.880.000 

2.461.500 

2.883.151 

247,964 

19.656 

9.778.223 

15,009.360 

3.031.516 

43,000 

502,000 


327 

(1,  595,  325) 

1.880.000 

2,  461.  500 

812.  264 

(7.300) 

19,656 


3,031,516 

43,000 

359, 804 


83,  823 

100,  463 

466,  034 

6,  283,  000 

13,172,423 

54,000 

57,  199,  309 

80,200 


I,  780,  235 
P,  295,  000 

1, 985,  679 
37,383 

135,  563 
13,  041,  000 


33, 659 
206,700 

43; 739 

70,  217 

31,  437 

8,  270, 000 

9,661,214 

53,612 

25,047,471 

67,500 

108,045 

1, 180, 902 

2, 927,  477 

1,076,327 

2, 182,  596 

20,  355 

513, 458 

208  . 

7,020  . 

96.646 

7,  914,  803 


11, 193 
199,867 

■43;739 
70, 217 


9,661,214 
S3, 143 

"67,' 566' 

"  i,  180,"  902' 
2, 927, 477 

2,i82,'596 
20,355 
17, 115 


96,646 
7,  914,  803 


5,  514,  300 
15, 400, 000 


4,  515,  200 
1,  260,  000 


1, 825,  000 
1,  260,  000 


Oo. 


2,365,584 


Indiana  4  Michigan  Power  Co 18  088000 

Indianapolis  Power  4  Light  Co.  '.'..'.'.  3  866  000 

Interstate  Power  Co .    1  942  504 

Iowa  Electric  Light  4  Power  Co '.'.'.'''. l'  321820 

lowa-lllinois  Gas  4  Electric  Co  .  '  '  3  920  754 

Iowa  Power  4  Light  Co '..  .     2'838'000 

Iowa  Public  Service  Co  ._ 3294  074 

Iowa  Southern  UtIities  Co 2  612  989 

Jersey  Central  Power  4  Light  Co    _ 3  207  465 

Kansas  City  Power  4  Light  Co _ '.'.\\ 3'60l'865 

Kansas  Gas  4  Electric  Co.     ...        .  2'37l'037 

Kansas  Power  4  Light  Co.,  The '..'. '        2' 363' 207 

Kentucky  Power  Co „ „.'..'.'..'.'..  .. 

Do "■" i  420  386 

Kentucky  Utilities  Co "      '        2  220000 

Kingsport  Power  Co 135  828 

Lake  Superior  District  Power  Co '.'..S..~,'.. ".'.'....,. 

Oo '  *  28S  060 

Lincoln  Service  Corp '        "■"  26  Wl 

Lockhart  Power  Co .".. ^'485 

Long  Island  Lighting  Co T    7  518000 

Long  Sault.  Inc 156814 

Louisiana  Power  4  Lifht  Co '.'.  6  508  297 

Louisville  Gas  4  Electric  Co    .  7  uo' ann 

Madison  Gas  4  Electric  Co '.""i;"''i;[.";^;.      '•'^■"™ 

Do ...  2  542  950 

Maine  Electric  Power  Co..  Inc  «'  jtn 

Maine  Public  Service  Co.. ^III"""!"""!.'... 

Oo    ^.  138  025 

Maine  Yankee  Atomic  Power  Co  818  535 

Massachusetts  Electric  Co 1  Mi' son 

Maui  Electric  Co..  Ltd  «.»>»,ouu 

Do.  


(33, 600)   1,  512, 264 


(340, 470) 


»9,  759, 000 

2,  363,  604 

1,322,800 

38,810 

227, 024 

14,227,605 

43, 025 

553.  376 

529,  370 

17,  342, 180 

"11;  565; '630 

89,  736, 995 

799, 179 

923, 655 

1,211,072 

84, 697 

83,  306 

14,368,906 

60,  456 

3.007.987 

315.055 

72.  300. 000 

17,216 

10,  780 

32, 058,  595 

11,827,321 

10,873,139 

8,015,578 

2,  295,  290 

327,941 

50,  732, 033 

46, 286,  888 

16,969,627 

261,301 

2,  867,  715 

13,  040 

469, 728 

2,  005,  700 

96,380 

125, 936 

362,  205 

365,  708 

16,717,000 

44,  680,  486 

191,667 

43,  301,  854 

306,009 

951,  124 

8,  105,  477 
21,751,565 

9,  355. 150 
6,  824,  571 

176,  201 

971,  230 

26, 149 

110,  497 

348, 879 

27, 107,  399 

4,  260, 800 

1,  353, 500 

16,  691,  000 

8,  536, 628 

5,180,116 


3, 866,  000 
1,  942, 504 

1,  321,  820 
3,  920,  754 

2,  838,  000 

3,  294,  074 
2, 612,  989 
7,  488,  329 
3, 601, 865 
2,371,037 
2,  363, 207 

'(l6,'640) 
2,  220,  000 
(440) 

"285,'666" 

26, 721 

354 

7,  518, 000 

156, 814 

6, 508. 297 

2, 482, 000 

2,' 542,' 950  ' 
8,203  . 

'"138,025  ■ 

1,"  938,' 600' 


915,000 

475,521 
7,  020,  600 

678,  938 
1,  080,  254 

358,  609 

181,  081 
6,  431,  780 

537,  949 

821,  357  » 

1,  095,  525 

182,037 

1,129,995 

50,  635 

63,000  '" 

13,  705 

11.580 
1,942,000 

3,771 
4, 150, 603 

2,  525,  000 

258,'476'"; 


44,483 

64,625 

1,  248, 800 


915,000 
475,  52! 
226, 820 
678,  938 

1, 080,  254 
358,  609 
181,081 

2,  150,916 
537, 949 
821,  357 

1, 095, 525 

(995;  42  i) 
1,128,241 
5,431 

"63,'6o6" 

13, 705 

498 

1,942,000 

3,771 

4,150,603 

2, 525, 000 


44,483 
'i.' 248,806" 


Metropolitan  Edison 1  723' 300  6  M5'fi«^ 

Michigan  Power  Co  " iMSOn         ^■"'•**' 

Northeast  Nuclear  Energy  Co" iw.ouu 

Minnesota  Power  4  Light  Co ' 

Missl^ipprpowe;co:;::::E:::"-------"--"-- 

Mississippi  Power  4  Light :"::::::"::        2i^.m         I  mm 


135,271 

7,  392,  470 

106,600 

181,559 


135,271 
2,  480, 080 


346, 313 

497, 202 

4, 876, 326 


346,313 

497, 202 

4, 876, 326 


8,  995,  484 
3,  449, 121 

3,  385,  569 
5,657,161 

4,  099,  319 

4,  967,  037 
1,705,675 

17,162,933 
12,601,237 
7,  364,  259 

5,  156,  881 
5,  475,  129 
1,132,357 

9,  544,  558 
443,  547 
379,  044 
384,  400 

58, 552 

93,  324 

18, 153, 200 

6,683 

14,317,180 

7, 623,  700 

779,  %1 

1,846,534 

897 

297,  834 

133,517 

7,288,004  . 

7, 632, 981 

195, 281 

416, 208 

8, 027,  303 

358,  446 

81,931 

1,675,968 

3,  493,  787 

7.  382,  758 

7,  791,  313 


Utilized 


Unused 

credits 

available, 

Dec,  31,  1975 


Accumulated 

deferred  credits, 

Dec,  31,  1975 


Method 
0!  ac- 
count- 
ing 


W,  759,000  .... 

79,200  .... 

758, 570 

38,810  .... 

227,024  .... 

14,227,605  .... 

43,025  .... 

553,376  .... 

270,572  .... 

17,342,180  .... 


11,565.630 

89,  736, 995 

799, 179 

923, 655 

1,211,072 

85,  387 

85,  539 

9,749,951 

47,857 

1,023,994 

35, 055 

43, 145, 000 

17,216 

1,316 

31,269,054 

11,827,321 

10,873,139 

8,015,578 

2,  295, 290 

327, 941 

40,  365,  699 

25,  292, 197 

16, 969.  627 

262,  301 

2, 922,  789 

13,040 

162,921 

2,  074, 105 

96,380 

125,  936 

363,  205 

329,  727 

22, 240, 000 

44,  680,  486 

189,868 

28, 956.  350 

306,009 

503,  236 

8, 105,  477 

21,751,565 

4," 

6, 


*930, 339 


«13,252,915 
2,670,519 

45,468 

258,951 

24,117,712 

48,  560 


1, 120,  989 

18, 926,  364 

4,468,155 

14, 695, 849 

109,465,018 

810,282 


2, 180,  645 

690  .. 

138 
18,980,691  .. 

165, 885 

1, 007, 077 

554,  313 
274  706 

47,  555, 000 

21,281,000 

23,020 
1,856,298 


257,  779 


20, 904, 061 
50,154,051 


87, 122 


22, 995 
41,228,958 
10,  068,  271 
4, 095, 800 

6,  536,  337 
1, 172,  493 

183,970 

44, 069,  335 

2,  365, 945 

19,  526, 280 

634, 212 

7,  472, 155 


329,  798 
396, 628 


329,  799 
2,237,175 


219,  556 


,268 
141 


667, 8S6 


,  954,  896 
,824,571 
176,201 
30,997 
23,  264 
67,  063 
348,879 
27, 107,  399 
4,  260, 800  . 
4.  023.  700  . 
16.691.000  . 
10,517,050  . 
4,647,259  . 


11,373,581 


1, 809,  525 

3,093 

SO.  454 


222,  365 

441,  704 

670,  009 

24,  907,  037 

57,  580, 195 

263,  250 

77,561,189 

387,  380 

""9,'385,'889' 
28, 183,  640 

'"9,'666,'i77' 

92,954 

1,666,111 

18, 995 

48,  565 

498,  929 

42, 931,  530 


10. 862, 100 
IS.  075,  000 


8, 995, 484 
3,  449, 121 

3,  483,  567 
5,657,161 

4,  099,  319 
4,  967,  037 
1,  662,  885 

17, 162,  933 
12,  601,  237 
7,  364,  259 
5,156,881 
2,051,371 
1,  489,  750 
9,  498,  194 
335.  765  . 
389.544 
373,900 
58,552  . 
2,489 
18. 153, 200  . 
6.683  . 
14,  309,  980 
7,623,700  . 

779,961 
1, 157,%4 
897  . 
297,834  . 
133,517  . 


18, 088,  000 


5, 695, 782 


42, 790 


48,118 


(192,851) 

61,616 

11,949,479 

3,401,592 

4, 327,  230 

8, 770,  431 

6,831,686 

7, 489,  569 

3,  700,  059 

16,  698,  285 

10,  508, 105 

9, 297,  244 

7. 229,  367 

""4,' 504,  780' 
10, 795,  305 


684, 173 


120, 048 


48,603 
3,  547,  203 


7,200 


947, 040 


21,  822,  532 
10, 922, 900 

"3,466,'893" 
8,807 


7, 632, 981 
195, 281 
416,  208 

8, 027,  303 
208,  481 

'i,'675.'968' 
3.  324.  687 
7,  382.  758 
7.791,313 


8, 171. 164 


301,714 

570, 288 

9.032,650 


421, 165 
263, 490 

'i69,'i66' 
134, 213 


1, 128,  402 

12, 520,  403 

833,921 


4, 399, 000 
8,311.882 
13,  365, 946 


0 
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Investment  tax  credits  generated  and  utilized 


1975 


1974 


Combined  1962-73 


Company 


Generated 


Utilized 


Generated 


Utilized 


Generated 


$290, 000 
418,000 
874, 800 


250, 000 

2,475,000 
4,  342,  095 
8,411,000 

117,400 
37,218 

173,  039 
16,207 

720, 300 
1,950,000 

703,  293 

1,545,400 

54.  990 

986.  000 
4.  524. 800 

64. 138 


Missouri  Edison  Co 

Missouri  Power  4  Light  Co 

Missouri  Public  Service  Co 

Missouri  Utilities  Co 

Do 

Monogahela  Power  Co 

Montana-Dakota  Utilities  Co 

Montana  Power  Co.,  the 

Montaup  Electric  Co 

Mout  Carmel  Public  Utility  Co 

Nantahala  Power  4  Light  Co 

Nantucket  Electric  Co 

Narracansett  Electric  Co,,  the 

Nevada  Power  Co 

New  Bedford  Gas  4  Edison  Light  Co... 

New  England  Power  Co 

New  Mexico  Electric  Service  Co 

New  Orleans  Public  Service  Inc 

New  York  State  Electric  4  Gas  Corp... 

Newport  Electric  Corp 

Niagara  Mohawk  Power  Corp I.'      14, 160!66o 

Northeast  Nuclear  Energy  Co _ 

Northern  Indian,!  Public  Service  Co ^."mS^WO 

Northern  States  Power  Co.  (Minnesota) 5.494,000 

Northern  States  Power  Co.  (Wisconsin^ 

Do 382,828 

Northern  Public  Service  Co 5, 145,937 

Northern  Wisconsin  Electric  Co 39]  579 

Ohio  Edison  Co 3.  634.  107 

Ohio  Electric  Co 101024' 355 

OhioPowerCo 8,608,602 

Ohio  Valley  Electric  Corp 

Do 20,228 

Oklahoma  Gas  ft  Electric  Co 7,  665,000 

Old  Dominion  Power  Co 180  000 

Orange  ft  Rockland  Utilities.  Inc 1,  033' 810 

Otter  Tail  Power  Co 8,062  434 

Pacihc  Gas  4  Electric  Co 20,  887' 000 

Pacific  Power  4  L'ght  Co... 10, 129]  471 

Pennsylvania  Electric  Co 2,698,000 

Pennsylvania  Power  Co 791,  068 

Pennivlvania  Power  ft  Light  Co 14,250^000 

Philadelphia  Electrc  Co 8,784,927 

Portland  General  Electric  Co 

Oo 2'9,  237,  271" 

Potomac  Edison  Co..  the _ 1,925,000 

Potomac  Electric  Power  Co _ 12,  80oi  000 

Public  Service  Co.  of  Colorado. 


$278, 000 
418,000 
847, 800 


$130,000 
450, 000 
384, 958 


$450, 000 
384, 958 


290, 000 

2,475,000 

4,  342, 095 

8,411,000 

117,400 

37,218 

172,783 

16, 207 

720, 300 

'703; 293' 

1,545,400 

54, 990 

986, 000 

3, 495, 20c 

44,321 


4,  305, 920 
7, 174,  000 


179,773 

1,591,500 

300,273 

670,  534 

49, 453 

9,354 

78, 725 

7.130 

541.100 

2.200.000  . 

342, 986 

8, 458, 200 

7,431 

438,  000 

1,  588, 120 

23,891 

7, 990, 000 

181,559 

5, 405,  460 

8,  499,  000 


1,  591,  500 

300, 273 

670, 534 

49,453 

9,354 

78,  201 

7,130 

541,100 

'   "3'42;9'86' 

8,  458, 200 

7,431 

438, 000 

1,588,120 

23, 891 


5,  405,  460 
2,  519,  000 


100,  532 

1,131,140 

39.  579 

3,  634, 107 

"(6d,"446) 


861,211 

119,825 

9,312 

1,681,715 

10,  459,  347 

5,  289,  858 


20,  228 

7,  665,  000 
180,  000 

'3,' 108,  520' 
11,872,000 

'5,'627,'234 

791,  06? 
14,250,000 

8,  784,  927 


1,279 

2,011,000 

63,  547 

2,3)0,013 

349,  000 
8,  767,  000 
8,  286,  768 
4,  396, 069 

375,  905 

3,563,516 

22,  589,  385 


1,925,000 
12,  800,  000 

8,  473,  321 

9,  220,  934 
4,  598,  437 
1,915,662 
2, 603,  000 
6,781,315 


8,473,321 

Public  Service  Co.  of  Indiana.  Inc 9.  220  934 

Public  Service  Co.  of  New  Hampshire 1, 175  000 

Public  Service  Co.  of  New  Mexico 1,915,  662 

Public  Service  Co.  of  Oklahoma 2,603,000 

Public  Service  Electric  ft  Gas  Co 9,186,436 

Puget  Sound  Power  ft  Light  Co. 

Do 9,'i53,066         6,313,769 

Rochester  Gas  ft  Electric  Corp _ 1,552,000         1  552  000 

Rockland  Electric  Co 

Oo 319,066  ^;. !.';!;;.;.' 

Rumford  Falls  Power  Co 2,852  2.852 

Safe  Harbor  Water  Power  Corp 


2, 192,  247 

1,604,000 
3,  555,  000 
1,919,431 

2,  098,  378 

3,  373,  069 
784,  893 

3,  410,  000 
15,909,571 


1,  389,  703 
950,  000 

■"i88,'43i" 
3,587 


Do 


5,544 

399, 000 

2,518,546 

1,141,997 

45,  208 

2,641,598 

9,000 

3,392,277 


St.  Joseph  Light  ft  Power  Co 

San  Diego  Gas  ft  Elcctirc  Co 

Savannah  Electric  ft  Power  Co 

Sherrard  Power  System _ 

Sierra  Pacific  Power  Co 

South  Bcloit  Water.  Gas  ft  Electric  Co 

South  Carolina  Electric  ft  Gas  Co 

Southern  California  Edison  Co..  .. 

Do 

Southern  Electric  Generating  Co 

Southern  Indiana  Gas  ft  Electric  Co 

Southwestern  Electric  Power  Co 

Southwestern  Electric  Service  Co 

Oo    

Southwestern  Public  Service  Co 

Do 

Superior  Water.  Light  ft  Power  Co 

Susquehanna  Electric  Co.,  the 

Tampa  Electric  Co 

Tapoco,  Inc 

Texas  Electric  Service  Co 

Do 

Texas  Power  ft  Light  Co 

Do 13,072,467 


5,544 
399, 000 

(1,  133,412) 

1,141,997 

45,  208 

1,  639,  106 

9,000 

7, 220, 000 


1,771 

414,  000 

1,  998,  942 

229,  469 

18,  023 

1.  666,  523 

3,280 

1,083,157 


13,  458, 000 

1,043,000 

478,  800 

2, 683,  700 


13, 458, 000 

1,043,000 

478.  800 

2,  683,  700 


7,951,000 
(65,118) 
333,114 

2, 124, 000 


184, 300 
1,318,301 

"  "26,'772' 

3,900 

4,  260.  000 

17,573 

"6,"254,'666" 


177.759 
1,318,301 

""20,'772' 

3,900 

4,  260, 000 

17,573 


69,070 
1,565,574 

6,'476" 

14,092 

2,036,933 

1,619 


6, 254, 000         2,  545, 000 


Toledo  Edison  Co.,  the. 
Tucson  Gas  4  Electric  Co.. 

UGI  Corp 

Union  Electric  Co 

Do 

Union  LighL  Heat  ft  Power  Co.,  the. 


2.133.660 
3,046.000 

349.  574 

3.  434.  000 

101.000 

423,  130 


United  Illuminating  Co,,  the 10,830,378 

Upper  Peninsula  Generating  Co 2,952,661 

Upper  Peninsula  Power  Co 664, 101 

Utah  Power  ft  Light  Co 3,740,682 

Vermont  Electric  Power  Co,,  Inc 267,571 

Vermont  Yankee  Nuclear  Power  Corp        ....  86  066 

Virginia  Electric  ft  Power  Co 16,346,431 

Washington  Water  Power  Co.,  the 1,695,000 

West  Penn  Power  Co .  3  554,000 

West  Texas  Utilities  Co _ 494,600 

Western  Colorado  Power  Co.,  the 


13,072,467 

2, 133, 660 

4, 903, 000 

349,  574 

3,  434,  000 

101,000 

423,  130 

2, 897,  584 

"  "663,'82i' 
7,  626, 692 

86,006' 

2, 188,  752 

945,  609 

3, 554, 000 

494, 600 


6,  300, 000 
1,218,987 
5,211,141 

70,  576 
1,895,000 

120,000 

196,  760 

800,  923 
2,  486,  749 

154,  959 

6,  260,  000 

91,  686 

620.  000 
10,  532,  000 

732,423 
2,601,600 
1,017,800 

6,.  000 


72,  373 

119,825 

9,312 

1,681,715 


(1,014,666) 


1,279 

2,011,000 

63,  355 

""  349,066' 
8,  767, 000 

1,466,' 835 
375, 905 

3,  563,  516 

4,  500.  772 


2, 192, 247 

1,  604,  000 
3,  555, 000 
1,919,431 

2,  098,  378 

(5,567) 
784,  893 
3,410,000 
(21,920) 


1,  389,  703 
950,  000 


3,587 


1,771 

201,  000 

3, 169, 225 

"'"18,"  623' 

294,  929 

3,280 

1,492,867 


7,951,000 
(65,118) 
333,114 

2, 124, 000 


63, 096 
1,  565, 574 

5,'476' 

14,092 

2,036,933 

1,619 

'2,"545,'666" 


6,  300, 000 
543,  553 

""'70,' 576' 

1,745,000 

120,  000 

196,  760 

800, 923 

"'i54,'724' 
374,  586 


(3,267,973) 

729,  378 

1,  052, 700 

1,017,800 

66,000 


$374, 000 

1,337,000 

3,  775, 608 

428, 252 

290,215 

10,156,200 

1,  399,  740 

3,  277,  545 
696, 442 

69,620 

258, 620 

101,629 

2,741,022 

4,710,673 

2,181,143 

8,623,662 

464,  260 

4,  220, 000 
11,798,200 

220,258 

21,710,000 

81.931 

8,401,623 

25,  902,  500 

I,  185,  300 

1,  555,  005 

799,  080 

64,  176 

15,  554,  972 


31,216,101 

28,  458 

22,515 

13,634,830 

288,  385 

5,  659,  084 

2,  200,  200 

56, 984,  000 

19,  604,  006 

12,488,216 

2, 687,  455 

30,  702,  660 

25,  408,  428 

5,  503,  089 

2,  575,  999 

9,  135,  056 

27,  991,  435 

17,  454,  740 

13,567,888 

5,077,831 

4,937,739 

7,210  520 

40,  317,  754 

4,467,811 

3,281,167 

6,011,000 

367,  107 

447,  843 

48,  197 

17,272 

2,063 

1,  124,  572 
11,932,812 

2,  558, 671 
104,  787 

3,  762,  340 

17,941 

12,857,479 

40,  362,  500 

17,975,000 

255,  754 

4,351,064 

6,819,000 

192,  771 

151,765 

2,  363, 205 
4,117,064 

86,947 

720, 098 

11,640,500 

120,  154 

5,019,000 

7,  528,  000 

10,500,000 

10,755,889 

5, 039,  750 

5,518,234 

710,573 

28,213,000 

1,594,000 

916,658 

5,080,112 

1.805,654 

868, 155 

8, 805, 005 

472,  984 

5,  450,  000 

71,123  000 

3,  705,  456 
16,  652,  400 

2,457,681 
257,940 


Utilized 


Unused  Method 
credits  Accumulated  of  ac- 
available,  deferred  credits,  count- 
Dec,  31,  1975  Dec,  31,  1975  ing 


$177,000 

1, 337, 000 

3,775,608 

453,271 

421,872 

10,156,200 

1,  399,  740 

3,277,546 

696, 442 

69, 620 

258,020 

101,629 

2,741,022 

4,475,379 

2,181,143 

8, 523, 662 

464, 260 

4,220,000 

11,798,200 

220, 258 

14,985,000 

8,"4bi,"623' 

30,  202,  500 

1,  300,  800 

74, 755 

799,080 

64, 176 

15,  554, 972 


$339, 000 


$155,000 

235,000 

4,268,997 


8,116 


1,380 


4, 385, 294 


1,029,600 

19.817 

28, 875, 000 

263,490 


691,063 
9,  309, 664 
5,285,941 
11,605,935 

759,855 
99,881 

425,617 

91,978 

3,  386, 379 

1,381.887 

2, 740, 021 

16,337,741 

407, 486 
4. 544, 351 
1,549,071 

244, 399 
11,621,000 

'i6,'673,7iS 
24,  828, 400 


24, 992, 407 

28,458 

22,515 

13,534,830 

150,846 

1, 981,  349 

2,  200,  200 

56, 936,  000 

15,  058,  772 

12,488,216 

2,  697,  465 

30,  702,  650 

44,  497,  041 

5,  503, 089 

2,  575, 999 
9, 135,  066 

27,  991,  435 
17,464,740 
13,  567,  888 

5,  033,  030 
4,  937,  739 
7,210,520 

28,  829,  275 
4,  354,  342 

3,  392,  449 
6,011,000 

366,  724 

25,  694 

48,  197 

17,272 

2,063 

1,  337,  572 
8,200,142 
1, 697,  954 

104,787  .. 
3,  952,  454 

17.941   .. 

8,620,046  .. 

40,  352.  500  . . 

17.975.000  .. 

255.764  .. 

4.361.064  .. 

6.819.000  .. 

192.771  .. 

130. 045 

2,363,205  .. 

4,117,064  .. 

86,947  .. 

720.098  .. 

11,640,500  .. 

120,154  .. 

6,019,000  .. 

7.528,000  .. 

10  500.000  .. 

10.755.889  .. 

5.715.184  .. 

3, 955. 948 

710.673  .. 
30.013.000 
1.594,000  .. 
916.658  .. 
5.080.112 
61.104 
865.  941 
8,  805.  005 
36.  555 
1,568.000 
35, 235,  587 

2,  629,  774 
18,201.300  .. 

2.457.681  .. 
257,940  .. 


2. 669. 432 
4. 014, 797 


20, 483, 702 


294,768 

1,038,816 

65,689 

17, 556, 922 

2, 328, 201 


137.  730 

7,141,558 

4,953,914 

9, 063, 000 

21, 961,  473 


33,977 

14,250,632 

348,990 

1,017,100 

3, 387,  535 

9, 015,  000 

3. 913,  850 

11,723,295 

3, 197, 126 

31, 657, 352 

35, 774, 100 


29, 237, 271 


2,  927, 619 
10,612,217 

5,  612,  000 
24,  655, 520 
22,  498,  039 

8,  512, 120 

6,  355,  213 
11,759.160 


29,  825,  091 

27, 987,  602 

2, 727.  949 

12, 523, 000 
581,  900 

929,580 

20.096 

8,769 

904,  353 

1, 190, 186 
'2,i69,'i64" 


2,489,411 

43. 852 

1,224,530 

26.030 

10, 897, 894 


6. 624. 000 

1.186.844 

4.521.467 

10. 148. 800 


34, 235 


370,900 


321,251 

116,954 

80,376 

15, 776, 156 

101,564 

"14,' 881, 496' 


10. 819, 427 

'i,'656,666' 


27, 703, 854 

7,795,610 

7, 806, 928 

744,  020 

3, 565, 000 


7,  932, 794 

7,183,960 

2,739 

1,999,404 

795,686 

4,  402, 000 

43,151,440 

1,  828, 128 


1,306,254 

569,800 

1,493,552 

1,493,552 

14,  839,  706 
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PRIVATELY  OWNED  ELECTRIC  UTILITIES-CLASSES  A  AND  B-SCHEDULE  OF  INVESTMENT  TAX  CREDITS  GENERATED  AND  UTILIZED.   1962-75-Continued 


Investment  t»  credits  lenerated  and  utilized 


1975 


1974 


Company 


Combmed  1962-73 


Generated 


Utilized        Generated 


Utilized 


Generated 


Utilized 


Unused  Method 
credits  Accumulated  ol  ac- 
available,  delerred  credits.  count- 
Dec.  31,  1975  Dec.  31,  1975  ing 


Western  Massachusetts  Electric  Co $4,463,000 


f508, 173 


vi!:^;^^i2;;\'^we;co--: "'■«>'     <»'•"«>     ":«« <^^ 

w,sc^nM^.an>owe,-co;:::;:::;:;::::::;:::::..J:!'^'";;;^'^'^''^ '■"'•^ i^'"-^'     'hI 


Wisconsin  Po-eriLiiMci:-::;::::::::: -■      *"•"*'      '"^■^      ^'^ ^^ 

wiscS^.nP^bhcseyvic.cirV;:::::::-::::::"^::....^!'':"'     '•""■'" ^"^ "^^ 

Do..  „  4,JM,679         4,054.679  817.625 gi7'625" 

Wisconsin  River  Power  Co 816                    IS                 •   ,,            ou.na 

Yadk.n.  Inc.. '.  ,                              "                    "                      ^ 

YanKee  Atomic  Electric  Co 

Do "i3o.'666 


130,600 


95,000 


95.000 


S4,  769, 999 

602,108 

10.932,000 

200 

2,  236;  600 
2,231,100 

3,  039,  732 

4,  654,  853 
2,  799, 600 
4,  486,  872 

1,936 
151,079 
47,563 
85,300 


$3,041,801       $6,699,371  $2,601,651  D 

521,451  FT 

10,932,000 FT 

5'2f.20O  ""i6,'243.'286"  D 

2,236,600 ..___  FT 


Tow 747.824,804      623,663,010      460,745,258 


2,  231, 100 

3,  039,  732  .. 
4,654,853  .. 
2,799,600  .. 

4,  486,  872  .. 

1,431 
151,079  .. 
47,563  .. 
85,300  .. 


1.320 


3, 145,  400 

"9,672,881" 

"8,"863,"445" 

1,316 

53,  376 

'"'287,"  ioo" 


D 

FT 

D 

FT 

D 

D 

D 

FT 

D 


209,756,039      1,849,842.433      1,668,500,932      503.808.722      1,609,783,469 


'  The  company  had  revised  its  accounting  method  during  the  year  1975. 
>  Name  changed  to  Hawaii  Electric  Co.  in  1975. 


Note:  Method  ol  accounting:  FT-Flow  through;  D— Deferred;  NS-Not  stated. 


By  Mr.  BROOKE: 

S.  2029.  A  bill  to  provide  for  the  pay- 
ment of  losses  incurred  as  a  result  of  the 
ban  on  the  use  of  tris  in  children's  wear- 
ing apparel,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

Mr.  BROOKE.  Mr.  President,  in  April 
the  Consumer  Product  Safety  Commis- 
sion ordered  off  the  market  all  children's 
sleepwear  treated  with  the  flame  retard- 
ant  chemical  on  the  grounds  that  the 
chemical  tris  could  cause  cancer.  None  of 
us,  I  am  sure,  oppose  the  decision  to  take 
tris-treated  garments,  which  are  danger- 
ous to  the  very  children  we  wish  to  pro- 
tect, off  the  market. 

However.  I  do  believe  that  the  busi- 
nesses which  were  engaged  in  producing 
tris-treated  garments  are  entitled  to  eco- 
nomic justice.  It  has  been  argued  that 
these  businesses  are  no  more  entitled  to 
Government  compensation  than  any 
businesses  adversely  affected  by  Govern- 
ment regulations  or  decisions. 

But.  I  believe  that  there  is  a  vital  dif- 
ference between  the  businesses  which 
would  be  compensated  by  S.  1503  and 
businesses  such  as  saccharin  or  cycla- 
mate  manufacturers  whose  products  are 
also  ordered  off  the  market  by  the  Gov- 
ernment because  of  documented  health 
risks.  For  those  who  manufactured  tris- 
treated  garments  did  not  do  so  by  choice. 
They  were  using  tris  in  good  faith  be- 
cause the  Government  required  them  to 
use  flame-retardant  fabrics,  and  tris  was 
the  only  chemical  agent  used  in  fabrics 
available  to  them.  But  producers  of  chil- 
dren's sleepwear  were  required  to  comply 
with  these  Government  regulations  be- 
fore the  Government  itself  tested  and 
conclusively  determined  which  flame- 
retardant  chemicals  were  safe  and  which 
were  not.  And  when  the  Government  be- 
latedly ruled  that  the  chemical  tris  was 
unsafe,  it  triggered  a  $200  million  loss 
m  the  chUdrens  sleepwear  and  asso- 
ciated industries,  a  loss  which  businesses 
involved  will  have  to  try  to  absorb  If  we 
do  not  act. 

Perhaps  the  largest  businesses  involved 
will  be  able  to  withstand  their  share  of 
the  loss  if  it  is  later  decided  that  all  busi- 
nesses involved  will  bear  a  share  But 
many  small  businesses  will  not,  and  it 
is  these  for  which  I  am  particularly  con- 
cerned.  Indeed,   I  find   it   unfortunate 


unrealistic,  and  unfair  that  the  Con- 
sumer Product  Safety  Commission  ruled 
that  the  smallest  and  most  vulnerable 
businesses,  the  garment  manufacturers, 
alone  had  to  bear  the  total  loss  involved. 
Children's  sleepwear  garment  manu- 
facturers comprise  only  about  100  firms. 
5  of  which  are  in  my  own  State  of  Massa- 
chusetts. Of  these  firms,  about  70  are 
small  and  generally  family  run  busi- 
nesses. Indeed,  the  largest  children's 
sleepwear  factory  in  Massachusetts,  in 
New  Bedford,  employs  only  about  250 
people.  These  manufacturers  are  for  the 
most  part  undercapitalized  and  operate 
on  credit.  Because  of  the  extreme  finan- 
cial instability  in  the  industry  engen- 
dered by  the  Tris  ruling  on  April  8,  these 
firms  are  suffering  not  only  the  loss  of 
their  complete  past  Tris-treated  line, 
but  are  finding  it  difficult  to  obtain  cred- 
it to  produce  next  season's  line. 

Small  Business  Administration  loans 
provide  a  stopgap  resolution  for  these 
small  businesses.  And  I  have  put  the  en- 
tire resources  of  my  office  behind  the  af- 
fected Massachusetts  garment  manufac- 
turers seeking  such  loans. 

But  the  only  real  solution  for  these 
businesses  is  compensation  for  the  losses 
they  have  borne.  S.  1503,  which  I  am  co- 
sponsoring,  would  fairly  and  rightfully 
allow  the  businesses  affected  to  go  into 
the  U.S.  Court  of  Claims,  prove  and  re- 
cover their  losses  from  the  Government. 
I  would  emphasize  that  S.  1503  would 
compensate  them  only  for  their  actual 
losses  and  not  their  lost  anticipated 
profits. 

But  since  such  court  procedures  would 
take  several  years,  a  bearable  situation 
perhaps  for  large  businesses  but  ineffec- 
tive relief  for  small  businesses  on  the 
edge  of  bankruptcy,  I  hope  that  the  com- 
mittee will  add  to  S.  1503  a  provision  for 
expediting  these  cases  in  the  Court  of 
Claims.  In  the  Hart-Scott  antitrust 
amendments  of  1976.  Congress  author- 
ized such  a  procedure  providing  that  a 
court  may  take  the  designated  cases  out 
of  order  and  hear  them  immediately 
after  the  case  being  heard  at  the  time. 
Such  a  provision  is  essential  if  the  small 
businesses  involved  are  to  be  awarded 
relief  in  time  to  avoid  disaster. 

But  I  believe  there  may  be  an  even 
more  exepditious  way  for  the  Senate  to 
Initiate  procedures  to  reimburse  the  busi- 
nesses affected  by  the  Tris  ruling,  and  I 


am.  therefore,  introducing  a  congres- 
sional reference  resolution  in  the  Senate 
regarding  these  Tris  cases.  Such  a  reso- 
lution, upon  passage  by  the  Senate  would 
immediately  refer  the  Tris  cases  to  the 
Court  of  Claims.  In  addition  to  the  ad- 
vantage that  such  a  reference  would 
have  in  requiring  action  by  the  Senate 
only,  it  would  mean  that  the  court  could 
consider  questions  of  equity  and  fairness, 
not  just  principles  of  law  in  determining 
claims.  After  these  considerations,  the 
court  would  report  back  to  the  Senate, 
and  we  would  then  have  a  clear  picture 
of  the  rights  and  claims  at  issue. 

The  Judiciary  Committee  has  already 
held  hearings  on  S.  1503.  With  the  intro- 
duction of  my  congressional  reference 
resolution  and  the  necessary  accompany- 
ing bill,  the  committee  will  have  before 
it  the  full  range  of  options.  I  commend 
the  committee  and  Senator  Allen  who 
chaired  the  committee  hearings  for  the 
diligence  and  concern  which  they  have 
already  shown.  I  ask  that  they  now 
choose  the  promptest  and  most  equitable 
course  of  action.  Such  speed  is  absolutely 
essential  if  aid  is  to  reach  the  small  busi- 
nesses involved  in  time  to  save  many  of 
them  from  bankruptcy. 


By  Mr.  STEVENS  (for  himself,  Mr. 
Culver,  and  Mr.  Stone)  : 
S.  2036.  A  bill  to  promote  and  coordi- 
nate amateur  athletic  activity  in  the 
United  States,  to  provide  for  the  resolu- 
tion of  disputes  involving  national  gov- 
erning bodies,  to  create  certain  rights 
and  privileges  for  U.S.  amateur  athletes, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

AMATEUR     SPORTS     ACT     OF     197  7 

Mr.  STEVENS.  Mr.  President,  I  am 
leaving  for  Alaska  momentarily,  and  I 
promised  to  make  a  public  statement 
today  on  legislation  that  Senator  Culver, 
Senator  Stone,  and  I  are  today  Intro- 
ducing which  we  hope  will  provide  a  new 
beginning  for  amateur  athletics  in  the 
United  States.  The  time  has  come  for 
all  amateur  sports  groups  to  set  aside 
their  differences  and  work  in  a  coopera- 
tive effort  to  enhance  amateur  sports. 
The  bill  which  we  introduce  today  should 
foster  that  cooperation  by  providing  a 
foundation  for  amateur  organizations  to 
come  together.  The  bill  accomplishes 
three  purposes.  First,  it  expands  the  au- 
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thority  of  the  U.S.  Olympic  Committee 
so  that  it  can  serve  as  a  coordinating 
body  for  amateur  athletics.  Second,  it 
sets  forth  criteria  for  national  govern- 
ing bodies  and  creates  a  mechanism  for 
the  resolution  of  disputes  involving  na- 
tional governing  bodies.  Third,  it  pro- 
tects the  right  of  an  amateur  athlete 
to  participate  in  amateur  athletic  com- 
petition without  arbitrary  controls. 

Mr.  President,  the  United  States  does 
not  nearly  approach  achieving  its  full 
potential  in  amateur  sports.  We  have  not 
had  a  unified  effort  among  our  sports 
organizations  to  encourage  and  support 
public  participation  in  athletics.  We  have 
failed  to  provide  opportunities  for  young 
athletes  to  develop  and  compete.  In  many 
instances  youngsters  who  could  excel  in 
a  particular  sport  are  not  identified  or 
are  not  encouraged  to  compete  and  de- 
velop their  skills.  Often  proper  coach- 
ing is  not  available.  New  athletic  facili- 
ties need  to  be  constructed  and  better 
utilization  must  be  made  of  existing  fa- 
cilities. Our  most  elite  athletes  frequent- 
ly cannot  afford  to  train  and  compete 
because  of  the  lack  of  financial  support. 
Those  who  do  make  the  sacrifices  are 
often  caught  in  the  power  struggles  be- 
tween the  various  amateur  athletic  or- 
ganizations. The  problem  is  that  the 
United  States  has  been  unable  to  de- 
fine a  common  meeting  ground  where 
sports  organizations  can  come  together 
and  work  out  their  differences. 

In  response  to  the  never-ending  prob- 
lems affecting  amateur  athletics  and  as 
a  result  of  congressional  and  public  in- 
terest. President  Ford  in  June  of  1977, 
established  by  Executive  order  the  Presi- 
dent's Commission  on  Olympic  Sports. 
Twenty-two  public  and  sports-minded 
figures  were  appointed  by  President  Ford 
to  serve  on  the  Commission.  I  was  hon- 
ored to  be  one  of  those  chosen.  Senators 
John  Culver  and  Dick  Stone  and  former 
Senator  Glenn  Beall  were  also  Commis- 
sion members.  The  Commission  was 
charged  to  examine  the  full  soectrum  of 
amateur  athletics  in  the  United  States. 
Specifically,  we  were  asked  to  determine 
what  factors  impede  the  United  States 
in  developing,  selecting,  and  fielding  its 
best  athletes  for  international  competi- 
tion. 

The  Commission  in  its  I'b-year  study 
attempted  to  get  input  from  every 
segment  of  the  sports  community.  We 
spoke  to  athletes,  coaches,  administra- 
tors of  sports  organizations,  representa- 
tives of  the  school-college  community, 
and  others.  In  our  discussions  we  con- 
sidered such  issues  as  sports  medicine, 
the  financial  needs  of  amateur  athletes, 
amateurism,  the  women's  role  in  sports, 
organizational  power  struggles,  the  rela- 
tionship of  the  United  States  to  inter- 
national sports  organizations,  and  the 
handicapped  in  sports.  We  examined  the 
organizational  structures  of  the  U.S. 
Olympic  Committee,  national  governing 
bodies,  and  multisport  organizations.  No 
area  was  left  imtouched  by  our  investi- 
gation. 

As  a  result  of  this  study,  two  reports 
were  prepared  by  the  Commission.  The 
first  which  was  delivered  in  February 
1976.  presented  an  analysis  of  the  cur- 
rent system  of  amateur  athletics  in  the 


United  States  and  identified  problems 
and  weaknesses  within  that  system.  The 
Commission  foimd  that  the  current 
structure  of  amateur  sports  was  frag- 
mented, ill-defined,  and  nondirected. 
Too  often  sports  organizations  worked 
at  cross  purposes,  discouraging  public 
participation  and  inhibiting  athlete 
development.  As  a  result  of  this  lack  of 
organization  and  leadership,  amateur 
athletics  have  been  inadequately  funded, 
athletes  have  been  denied  their  rights 
to  compete,  and  generally  the  develop- 
ment of  amateur  sports  for  all  Americans 
has  been  hindered.  We  concluded  that 
before  the  United  States  could  operate  in 
the  best  interests  of  the  public,  improve- 
ments would  be  required  in  the  areas  of 
organization,  management,  and  finance. 

The  second  report,  which  was  released 
in  January  1977,  offered  solutions  to 
many  of  the  problems  which  the  Com- 
mission raised  in  the  first  report.  We  pro- 
posed that  the  U.S.  Olympic  Committee 
be  reorganized  so  that  it  would  serve  as  a 
coordinating  organization  with  the  re- 
sponsibility of  diretting  amateur  athlet- 
ics in  the  United  States.  As  part  of  this 
proposal  the  Commission  recommended 
a  vertical  integrated  structure  for  all  na- 
tional governing  bodies.  We  recom- 
mended that  disputes  involving  national 
governing  bodies  be  settled  through  arbi- 
tration. We  also  stressed  that  the  rights 
of  athletes  must  be  protected  and  recom- 
mended a  complaint  procedure  for  any 
athlete  who  felt  that  he  or  she  had  been 
aggrieved.  The  Commission  also  endorsed 
a  number  of  methods  to  raise  moneys  for 
amateur  sports. 

I  might  state  that  the  reactions  to  the 
Commission's  recommendations  have 
been  quite  favorable.  The  report  has 
served  to  encourage  rival  organizations 
to  resolve  some  of  the  long  outstanding 
problems  which  have  existed  in  amateur 
athletics. 

Since  the  release  of  the  report,  Sena- 
tor Stone,  Senator  Culver,  and  I  have 
met  with  athletes,  the  U.S.  Olympic  Com- 
mittee, the  school-college  community, 
and  the  American  Athletic  Union.  In  our 
meetings  with  those  groups  we  discussed 
various  legislative  proposals  which  we 
were  considering  which  would  implement 
the  Commission's  recommendations.  On 
April  29,  30,  and  May  1  of  this  year,  the 
U.S.  Olympic  Committee  adopted  a  num- 
ber of  amendments  to  its  constitution, 
many  of  which  followed  closely  the  pro- 
posals of  the  President's  Commission. 
Generally  we  have  been  very  pleased 
with  the  cooperative  attitude  the  ama- 
teur sports  community  has  taken. 

The  legislation  which  we  are  introduc- 
ing today  is  the  culmination  of  a  long 
and  arduous  process  which  had  its  be- 
ginning in  June  of  1975.  The  bill  is 
founded  on  the  Commission's  report,  but 
at  the  same  time  we  have  attempted  to 
take  into  consideration  the  changes 
which  have  taken  place  voluntarily  since 
the  report  was  issued.  I  might  add  that 
all  of  the  groups  which  we  have  talked 
to  endorsed  the  need  for  legislation 
which  would  lay  a  groundwork  for  fu- 
ture cooperation  oetween  amateur  sports 
organizations  in  the  United  States. 

Mr.  President,  it  should  be  pointed  out 


that  this  legislation  is  foimded  on  two 
basic  principles.  One.  Federal  Govern- 
ment should  not  regulate  the  day-to-day 
activities  of  amateur  sports.  Two,  any 
structure  to  coordinate  amateur  sports 
programs  in  the  United  States  should  be 
built  on  the  strengths  of  our  present 
system. 

The  bill  does  the  following.  It  expands 
the  authority  of  the  U.S.  Olympic  Com- 
mittee so  that  it  can  coordinate  athletic 
activity  in  the  United  States.  With  these 
new  powers  also  come  added  responsibil- 
ities. In  fulfilling  these  responsibilities 
the  U.S.  Olympic  Committee  will  provide 
assistance  to  other  sports  groups  so  that 
those  groups  can  tetter  fulfill  their  obli- 
gations to  amateur  sports.  The  bill  also 
authorizes  moneys  for  the  Olympic  Com- 
mittee. One  of  the  findings  of  the  Presi- 
dent's Commission  was  that  amateur 
sports  is  inadequately  funded.  If  we  want 
to  develop  world  class  athletes  so  that 
we  can  compete  internationally,  and  If 
we  want  to  provide  better  programs  for 
the  public,  then  we  must  recognize  our 
responsibility  to  financially  support  am- 
ateur sports.  The  bill  only  takes  a  small 
step  in  this  regard  by  providing  the 
Olympic  Committee  with  funds  to  initi- 
ate the  concept  of  national  training 
centers. 

The  bill  also  sets  forth  criteria  which 
national  governing  bodies  will  have  to 
meet  before  they  can  be  recognized  by 
the  U.S.  Olympic  Committee.  These  cri- 
teria will  insure  that  national  governing 
bodies  will  be  responsive  to  the  athletes 
they  represent  and  to  the  public  they 
serve.  When  there  are  disputes  regarding 
which  group  should  be  the  U.S.  repre- 
sentative for  a  particular  sport,  the  bill 
provides  that  the  dispute  shall  be  settled 
by  arbitration.  This  should  alleviate 
the  organizational  feuding  which  has 
plagued  amateur  athletics  in  the  United 
States. 

Lastly,  the  bill  provides  for  an  athletes' 
bill  of  rights.  Young  men  and  women  who 
train  so  hard  to  excel  in  their  sport 
should  not  be  penalized  and  denied  the 
chance  to  participate  in  athletic  compe- 
tition. The  bill  would  guarantee  them 
that  right  and  provide  a  remedy  for  any 
athlete  who  felt  that  his  right  to  partici- 
pate had  been  aggrieved 

Mr.  President.  I  have  been  involved  in 
past  attempts  by  Congress  to  resolve  the 
major  obstacles  confronting  the  admin- 
istration of  amateur  athletics.  I  am  very 
much  aware  of  the  sensitivity  of  these 
issues.  Senator  Stone.  Senator  Culver 
and  I  have  made  a  diligent  attempt  to  gtt 
the  views  of  all  groups  involved  in  ama- 
teur sports.  It  is  our  purpose  in  sponsor- 
ing this  legislation  to  enable  the  various 
sports  organizations  to  combine  for  the 
common  goal  of  advancing  amateur  ath- 
letics and  to  encourage  a  greater  num- 
ber of  U.S.  citizens  to  participate  in 
amateur  sports.  We  recognize  the  valu- 
able service  which  educational  institu- 
tions, clubs,  and  sports  organizations 
render  toward  amateur  sports.  Almost 
every  Olympic  athlete  is  at  least  par- 
tially indebted  to  these  groups  for  the 
training  and  support  which  they  have 
provided.  Further,  these  groups  have 
programs  and  provide  opportunities  for 
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all  individuals  not  just  for  those  who  are 
or  will  be  world  class  athletes.  We  ap- 
preciate that  and  are  not  in  this  legisla- 
tion supporting  the  interests  of  one  group 
or  another.  There  will  be  differences  of 
opinion.  We  have  a  desire  to  discuss  those 
differences  so  that  hopefully  an  agree- 
able resolution  can  be  made. 

I  believe  that  enactment  of  this  bill 
inaugurates  a  new  era  in  the  history  of 
amateur  sports.  If  sports  organizations 
can  work  in  a  cooperative  atmosphere 
and  provide  improved  programs  of  devel- 
opment and  competition  for  the  Nation's 
athletes  there  is  no  limit  to  the  achieve- 
ments which  the  United  States  can  ac- 
complish. If  that  cooperation  does  not 
come  about,  programs  to  promote  phys- 
ical fitness  will  continue  to  be  deficient 
and  our  performance  in  international 
competition  will  continue  to  deteriorate. 
Only  through  the  support  of  everyone 
concerned  can  we  hope  to  provide  the 
best  athletic  opportunities  for  all  Amer- 
icans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  following  the  statements 
of  Senator  Culver  and  Senator  Stone. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  1.)  , 

Mr.  CULVER.  Mr.  President.  I  am  in- 
troducing today,  with  Senator  Stevens 
and  Senator  Stone,  legislation  to  en- 
courage more  equitable  and  capable  par- 
ticipation by  America's  amateur  athletes 
in  international  competition.  This  legis- 
lation is  based  largely  upon  the  recom- 
mendations of  the  President's  Commis- 
sion on  Olympic  Sports,  on  which  we 
were  privileged  to  serve,  and  is  intended 
to  ac.omplish  three  major  objectives. 

First,  it  clarifies  the  role,  purposes, 
and  powers  of  the  U.S.  Olympic  Commit- 
tee. The  USOC  is  a  federally  chartered 
corporation  which  is  composed  of  most 
of  the  major  amateur  sports  organiza- 
tions in  this  country  and  which  is  re- 
sponsible, among  other  things,  for  select- 
ing U.S.  representatives  in  the  Olympic 
and  Pan  American  games.  In  the  years 
since  the  charter  was  granted  in  1950, 
conditions  in  both  international  athletic 
competition  and  in  the  organization  of 
American  amateur  sports  have  under- 
gone considerable  change  and  stress.  The 
alterations  in  the  charter  which  this  bill 
calls  for  should  allow  the  USOC  to  re- 
spond more  adequately  to  currently  pre- 
vailing conditions,  as  well  as  to  provide 
some  of  the  coordination  and  direction 
to  amateur  sports  which  the  President's 
Commission  recommended.  In  order  to 
assist  the  USOC  in  carrying  out  these 
functions,  this  bill  authorizes  an  expen- 
diture of  $20  million. 

The  second  major  component  of  this 
legislation  enumerates  criteria  for  the 
selection  of  "national  governing  bodies" 
in  individual  sports.  Such  national  gov- 
erning bodies  are  the  official  representa- 
tives of  U.S.  athletes  in  international 
competition  and  are  required  by  Inter- 
national Olympi:  Committee  rules.  In  its 
investigations,  the  President's  Commis- 
sion on  Olympic  Sports  discovered  that, 
historically,  national  governing  bodies 
have  not  always  maintained  the  best  in- 
terests of  their  athletes,  that  frequently 
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national  governing  body  status  has  been 
achieved  and  retained  more  on  the  basis 
of  sports  politics  than  merit,  and  that 
national  governing  bodies  and  other 
sports  organizations  have  often  dissi- 
pated their  energies  in  internecine  feud- 
ing rather  than  devoting  attention  to  the 
needs  of  the  athletes  whom  they  repre- 
sent. National  governing  bodies  are  the 
principal  or  "class  A"  members  of  the 
USOC,  so  the  President's  Commission 
recognized  that  they  should  be  selected 
on  the  basis  of  criteria  of  merit  and  that 
an  equitable  and  efficient  method  for  re- 
solving disputes  should  be  established. 

Accordingly,  the  legislation  I  am  spon- 
soring would  implement  the  Commis- 
sion's recommendation  of  requiring  na- 
tional governing  bodies  to  conform  to 
such  standards  as  nondiscrimination  in 
membership  and  leadership,  adequate 
representation  for  athletes  themselves  on 
governing  boards,  reasonable  eligibility 
regulations,  and  adequate  management 
capability.  A  procedure  for  settling  dis- 
putes between  rival  organizations  for  na- 
tional governing  body  status  promptly 
and  equitably  through  the  American  Ar- 
bitration Association  is  provided  in  the 
bill. 

Third  and  finally,  the  legislation  is  in- 
tended to  protect  the  rights  of  athletes 
to  compete  in  events  of  their  choice  with- 
out undue  interference  from  sports  or- 
ganizations or  other  institutions.  I  rec- 
ognize, Mr.  President,  as  did  the  Presi- 
dent's Commission,  that  a  proper  balance 
must  be  struck  between  the  rights  of  ath- 
letes and  the  legitimate  needs  of  educa- 
tional institutions  and  athletic  groups  to 
protect  academic  responsibilities  and 
regular  sports  programs. 

Unfortunately,  these  needs  and  other 
arguments  have  too  often  been  used  as 
convenient  excuses  for  forbidding  an  ath- 
lete permission  to  participate  in  events 
when  the  prohibition  was  actually  based 
upon  a  desire  to  protect  narrow  organi- 
zational interests  or  to  hinder  a  rival 
group's  program.  The  provisions  of  this 
bill  define  a  limited  class  of  events — in- 
ternational, unrestricted  competition 
which  is  sanctioned  by  the  appropriate 
national  governing  body  and  representa- 
tives for  which  meet  certain  selection 
requirements — where  restrictions  on  par- 
ticipation should  be  illegal.  Limitations 
on  the  rights  of  athletes,  coaches,  and 
others  to  take  part  in  other  intenational 
events  would  be  subject  to  a  test  of 
reasonableness. 

Mr.  President,  over  the  past  decades  a 
number  of  attempts  have  been  made  to 
address  the  ma.ior  problems  of  amateur 
sports  and  to  reconcile  the  rival  groups. 
Such  attempts  have  included  internal  ef- 
forts within  the  USOC.  mediation  efforts 
^-y  distirinii.ched  Pre<:identiai  aopointees. 
and  legislative  initiatives— including  one 
major  bill  pa.«:sed  bv  the  Sennte  in  1974 
which  did  not.  however,  become  law.  On 
balance  these  attempts  have  been  un- 
successful. 

Recently,  however,  progress  has  been 
made  and  I  believe  that  there  are  strong 
grounds  for  believing  that  further  ad- 
vances can  be  made  if  legislation  of  the 
type  we  are  introducing  is  implemented. 
Most  expert  observers  and  those  who  are 
directly  involved  in  amateur  sports  pro- 


grams cite  the  work  of  the  President's 
Commission  on  Olympic  Sports  as  pro- 
viding both  the  impetus  for  en;ouraging 
action  that  was  long  overdue  and  the 
specific  suggestions  on  what  was  needed. 
Because  Senators  Stevens  and  Stone 
and  I  served  as  members  of  the  Commis- 
sion and  this  legislation  is  based  on  its 
findings  and  recommendations,  I  think 
it  is  appropriate  to  describe  its  work 
briefly.  The  Commission  was  appointed 
by  former  President  Ford  in  1975  and 
consisted  of  22  members  drawn  from 
public  service,  education,  athletics,  and 
business.  After  a  year  and  a  half  of 
study  of  amateur  athletics  questions 
ranging  from  the  structure  of  sports  or- 
ganization to  the  nature  of  amateurism 
to  opportunities  for  handicapped  ath- 
letes, the  Commission  made  a  compre- 
hensive report  to  President  Ford  and 
President-elect  Carter  early  this  year. 
In  its  deliberations  the  Commission 
was  guided  by  two  primary  considera- 
tions. The  first  of  these  was  that  amateur 
sports  activity  should  emphasize  oppor- 
tunity and  access  for  all  interested  citi- 
zens and  not  be  limited  to  special  pro- 
grams for  a  narrow,  athletically  gifted 
elite.  If  attention  is  given  to  such  a 
broad-based  effort,  a  wide  range  of 
Americans  should  be  able  to  profit  from 
the  recreational  and  health  benefits  of 
participation  and  world  class  athletes 
will  still  have  the  opportunity  to  develop 
their  skills. 

Second,  the  Commission  recognized 
that  amateur  sports  problems  in  this 
country  would  require  distinctly  Ameri- 
can solutions.  The  well-publicized  suc- 
cess of  Russian  and  Eastern  European 
athletes  in  the  1976  Olympic  games  led 
some  observers  to  recommend  that  the 
United  States  should  emulate  aspects  of 
their  systems.  The  Commission  explicit- 
ly rejected  such  an  approach.  Those  sys- 
tems, based  upon  strict  regulation  and 
state  control  have  no  legitimate  place 
in  this  country.  Therefore,  our  legisla- 
tion envisions  the  Government's  role  as 
one  of  guaranteeing  that  the  charter  of 
the  USOC  conveys  sufficient  ability  for 
it  to  carry  out  its  responsibilities.  It 
should  also  protect  through  procedural 
safeguards  the  rights  of  sports  orga- 
nizations and  individuals  to  fair  rep- 
resentation. The  recommendations  of 
the  President's  Commission  were  made 
with  these  two  principles  in  mind. 

Already  some  of  the  primary  recom- 
mendations have  become  reality  through 
the  actions  of  the  USOC  membership  at 
its  recent  quadrennial  meeting  to  revise 
its  constitution.  These  included  stream- 
lining its  governing  structure,  establish- 
ing fairer  requirements  for  national 
governing  body  status,  and  extending 
additional  protections  in  the  area  of 
athletes'  rights.  The  USOC  members 
should  be  commended  for  showing  a  new 
willingness  to  work  together  rather  than 
expending  their  energies  in  needless 
feuds.  In  many  cases,  the  legislation 
which  we  are  introducing  today  merely 
codifies  steps  which  the  USOC  has  al- 
ready voluntarily  undertaken. 

While  all  of  the  members  of  the 
USOC  deserve  commendation  for  foster- 
ing this  new  spirit  of  cooperation,  I  be- 
lieve that  two  groups  deserve  special  rec- 
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ognition.  First  of  all,  the  USOC  leader- 
ship, under  its  new  president.  Bob  Kane 
and  its  executive  director,  F.  Don  Miller, 
has  been  instrumental  in  persuading 
various  organizations  to  work  together 
for  the  general  good  of  amateur  sports. 
Second,  amateur  athletes  themselves 
have  become  better  organized  in  order 
to  protect  their  legitimate  interests.  All 
too  often  in  the  past,  America's  young 
athletes,  who  desired  no  more  than  the 
opportunity  to  develop  their  talents  to 
the  fullest  in  international  competition, 
have  suffered  as  the  sacrificial  pawns  of 
rival  factions,  Currently  athletes,  par- 
ticularly through  the  Athletes  Advisory 
Council  and  its  chairman,  Ed  Williams, 
are  making  certain  that  the  perspective 
of  these  prime  participants  has  a  key 
bearing  on  decisions  affecting  their  role. 
I  am  hopeful  that  the  Amateur  Sports 
Act  will  encourage  the  continuation  of 
these  trends. 

Despite  the  recent  improvements  in 
coordination  and  cooperation,  it  is  evi- 
dent that  the  various  sports  groups  will 
continue  to  have  differing  interests  and 
needs.  The  experience  and  perspective  of 
all  of  the  members  of  the  amateur  sports 
community  have  an  important  role  to 
play  in  improving  this  legislation.  I  am 
confident  that  they  will  be  able  to  bring 
their  viewpoints  to  committee  considera- 
tion of  the  measure  and  I  hope  they  will 
take  advantage  of  that  opportimity. 

In  conclusion,  Mr.  President,  I  believe 
that  serious  consideration  of  the  bill 
which  Senators  Stevens  and  Stone  and 
I  are  introducing  today  will  build  upon 
the  strengths  of  amateur  sports  in  Amer- 
ica and  help  to  correct  some  of  its  weak- 
nesses. 

Mr.  STONE.  Mr.  President,  I  am 
pleased  to  join  Senator  Culver  and  Sen- 
ator Stevens  in  introducing  a  bill  to 
promote  amateur  athletics  in  the  United 
States  to  provide  for  the  orderly  reso- 
lution of  disputes  between  amateur 
athletic  organizations,  and  to  insure  and 
protect  the  rights  of  amateur  athletes 
to  participate  in  athletic  competition. 

This  bill  is  based  on  the  findings  and 
recommendations  of  the  President's 
Commission  on  Olympic  Sports  on  which 
I  was  privileged  to  serve  along  with  Sen- 
ator Culver.  Senator  Stevens,  former 
Senator  Beall,  and  other  distinguished 
individuals  who  brought  to  the  Commis- 
sion a  wide  variety  of  experiences  and 
expertise.  The  purpose  of  our  endeavor 
was  to  "determine  what  factors  impede 
or  tend  to  impede  the  United  States  from 
fielding  its  best  teams  in  international 
competition." 

The  Commission  held  public  hearings, 
meetings  with  representatives  from  the 
individual  sports,  and  thousands  of  in- 
terviews with  athletes,  administrators, 
coaches,  and  officials.  We  found  that  the 
organizations  responsible  for  administer- 
ing the  various  amateur  sports  in  this 
country  lack  a  common  purpose  and  an 
effective  system  of  coordination.  Disputes 
among  these  organizations  have  wasted 
time  and  athletes'  talents  and  threatened 
the  athletes'  right  to  participate  in  im- 
portant competition.  Funding  for  ama- 
teur athletic  development  and  research 
is  inadequate,  and  it  appears  likely  to 
decline. 


While  other  countries  have  established 
superiority  in  international  competition 
as  a  national  priority,  the  U.S.  Govern- 
ment has  never  attempted  to  control 
amateur  athletics  in  this  country,  nor 
should  it.  The  bill  we  are  introducing 
today  maintains  the  important  principle 
of  the  Federal  Government's  noninter- 
ference in  amateur  athletics  by  expand- 
ing the  existing  authority  of  the  U.S. 
Olympic  Committee  to  serve  as  the  co- 
ordinating body  for  amateur  sports. 
Further,  it  retains  existing  laws  that 
prohibit  political  involvement  in  the  U.S. 
Olympic  Committee. 

Specifically,  the  bill  would  broaden  the 
duties  of  the  U.S.  Olympic  Committee 
(64  Stat.  889;  36  U.S.C.  371).  and  grant 
it  new  powers  so  that  it  can  serve  as  the 
central  authority  for  amateur  sports  in 
the  United  States.  This  reflects  the  rec- 
ommendation of  the  President's  Com- 
mission to  make  the  U.S.  Olympic  Com- 
mittee the  highest  congress  of  a  repre- 
sentative, vertically  structured  sports 
system. 

In  order  to  implement  the  vertical 
organizational  structure,  it  provides  a 
procedure  for  the  recognition  by  the 
U.S.  Olympic  Committee  of  an  amateur 
sports  organization  as  the  national  gov- 
erning body  in  a  particular  sport. 
Criteria  which  an  applicant  must  meet 
in  order  to  be  recognized  as  the  national 
governing  body  are  enumerated,  includ- 
ing procedures  for  prompt  and  equitable 
resolution  of  members'  grievances.  Obli- 
gations of  the  national  governing  bodies 
are  set  forth  which  are  designed  to 
promote  interest  and  participation  in 
their  respective  sports  and  to  insure  that 
the  requests  of  athletes  to  participate  in 
legitimate  international  competition  are 
honored.  The  national  governing  bodies 
would  be  given  the  authority  to  act  as 
the  exclusive  representative  to  the  inter- 
national governing  body  in  their  respec- 
tive sports.  Procedures  are  provided  to 
enable  individuals  and  organizations  to 
compel  a  national  governing  body  which 
is  not  meeting  its  duties  to  comply  with 
the  criteria  for  recognition.  Procedures 
to  challenge  such  a  national  governing 
body  for  its  recognition  are  also  provided. 
The  bill  establishes  a  2-year  period  for 
currently  recognized  national  governing 
bodies  to  come  into  compliance  before 
being  subject  to  challenge. 

The  President's  Commission  report 
concluded  that  Congress  must  provide 
Government  financing  for  amateur 
athletics  if  the  United  States  is  to  at- 
tain broad-based  participation  and  win 
medals  in  international  competition. 
This  Nation  has  depended  primarily  on 
the  high  schools  and  colleges  for  the 
development  of  amateur  athletes.  How- 
ever, educational  institutions  cannot 
possibly  meet  the  needs  of  the  lesser 
known  sports,  while  funds  for  even  the 
better-known  sports  are  getting  scarce. 

This  bill  would  provide  $10,000,000  to 
assist  in  the  development  and  adminis- 
tration of  national  training  centers  for 
the  development,  research,  and  educa- 
tion in  amateur  sports.  It  would  also 
provide  $10,000,000  to  assist  the  opera- 
tion of  the  U.S.  Olympic  Committee  and 
its  programs.  The  U.S.  Olympic  Commit- 
tee would  be  required  to  report  to  Con- 


gress and  the  President  to  insure  that 
the  money  is  used  for  proper  purposes. 

This  is  a  small  amount  of  Federal  as- 
sistance in  relation  to  the  total  amount 
of  money  needed  to  support  amateur 
sports.  The  President's  Commission  esti- 
mated that  an  annual  Federal  appro- 
priation of  over  $80,000,000  would  be 
necessary  merely  "to  allow  the  United 
States  to  maintain  the  status  quo  in  a 
bitter  competitive  world."  But  if  Federal 
funding  is  accompanied  by  the  reorgani- 
zation of  U.S.  amateur  sports  into  a 
more  cooperative  system.  I  believe  that 
private  funds  will  be  supplied  by  individ- 
uals and  corporations  who  were  previous- 
ly unwilling  to  contribute. 

Most  important  to  athletes  is  their 
right  to  compete.  The  President's  Com- 
mission found  that,  all  too  often,  athletes 
are  denied  this  right  without  good  rea- 
son by  the  various  amateur  athletic  or- 
ganizations which  are  supposed  to  serve 
them.  Abuses  of  athletes'  rights  typical- 
ly occur  because  of  jurisdictional  disputes 
between  rival  organizations.  For  ex- 
ample, an  incumbent  national  governing 
body  for  a  particular  sport  is  seeking  to 
maintain  its  status.  It,  therefore,  refuses 
to  grant  a  sanction  which  is  required  by 
international  rules  for  an  international 
competition  being  organized  by  the  rival 
organization.  This  type  of  jealously  has 
prevented  American  athletes  from  com- 
peting in  legitimate  international  com- 
petition. 

The  franchise  challenge  mechanism 
mentioned  earlier  and  the  obligation  of 
the  national  governing  bodies  to  grant 
sanctions  will  reduce  such  abuses  of 
athletes'  rights.  In  order  to  further  pro- 
tect athletes'  rights  to  participate  in 
sanctioned,  unrestricted  international 
competition,  the  bill  contains  an  "Ath- 
letes' Bill  of  Rights"  comprised  of  two 
sections. 

The  first  section  would  prohibit  any 
national  governing  body,  educational  in- 
stitution or  sports  organization  from 
denying  an  athlete  the  right  to  partici- 
pate in  certain  defined  competitions.  The 
second  would  allow  an  individual  who  is 
denied  his  right  to  compete  in  such  com- 
petitions to  bring  an  action  to  the  U.S. 
district  court,  or  before  the  American 
Arbitration  Association  if  mutually 
agreeable. 

At  its  quadrennial  meeting  in  April 
1977.  the  U.S.  Olympic  Committee  set 
out  to  amend  its  constitution  to  change 
its  organizational  structure  along  the 
lines  of  the  President's  Commissions  re- 
port. All  amateur  sports  organizations, 
including  the  NCAA  which  withdrew 
from  the  USOC  in  1972,  were  represented. 
By  and  large,  the  changes  adopted  by 
the  USOC  follow  the  provisions  of  this 
legislation. 

Mr.  President,  in  ftishlonlng  this  bill 
we  have  tried  very  hard  to  recognize  the 
legitimate  concerns  of  the  U.S.  Olympic 
Committee,  the  NCAA,  the  AAU,  the 
national  governing  bodies,  the  other 
amateur  athletic  organizations  and  the 
athletes  which  it  will  effect.  Wherever 
possible,  we  have  attempted  to  accommo- 
date these  concerns.  However,  these  are 
complex  issues  and  there  may  be  areas 
where  problems  remain  to  be  resolved. 
I  want  to  emphasize  my  willingness  to 
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continue  to  work  with  all  parties  Inter- 
ested In  amateur  athletics  to  make  Im- 
provements m  this  bill  during  the  hear- 
ings process. 

Finally,  I  want  to  commend  the  ama- 
teur sports  organizations  and  athletes 
for  the  significant  progress  that  has  al- 
ready been  made  toward  a  fairer  and 
more  unified  sports  system.  I  believe  that 
with  continued  cooperation  we  can 
achieve  this  important  goal. 

Exhibit  1  I 

S.  2036 

Be  «  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Amateur  Sporta 
Act  of  1977". 

TITLE    I— DECLARATION    OP    POLICY 
riNDINCS 

Section  101.  The  Congress  finds  that — 

(1)  amateur  sport  plays  an  Important  role 
In  American  society  by  serving  as  a  sou.ce 
of  recreation,  contributing  to  the  improve- 
ment of  physical  and  mental  health,  pro- 
viding for  public  entertainment,  and  acting 
as  a  national  unifying  bond; 

(2)  amateur  athletic  activity,  Including 
competition,  is  valuable  In  the  development 
of  an  individual's  character,  promotes  integ- 
rity and  the  pursuit  of  personal  excellence, 
and  contributes  to  fitness  and  physical  well- 
being; 

(3)  athletic  competition  between  athletes 
of  the  United  States  and  those  of  other  na- 
tions provides  a  valuable  exchange  of  cul- 
tural and  personal  ideas  and  fosters  Im- 
proved International  understanding: 

(4)  it  is  in  the  best  interest  of  the  United 
States  to  encourage  and  support  public  par- 
ticipation in  sports,  including  providing  op- 
portunities for  amateur  athletes  to  develop 
their  skills  and  compete  in  national  and  in- 
ternational competition; 

(5)  the  full  potential  benefits  of  amateur 
athletic  competition  have  not  been  realized 
because  existing  amateur  athletic  organiza- 
tions In  the  United  States  are  fragmented, 
are  not  bound  by  a  common  purpose,  and  arc 
unable  to  coordinate  their  efforts; 

(6)  athletes  have  often  been  denied  the 
opportunity  to  participate  in  an  athletic 
event  because  of  the  Inability  of  amateur 
athletic  organizations  to  resolve  their 
differences; 

(7)  organized  amateur  athletic  competi- 
tion is  conducted  through  the  use  of  facili- 
ties of  Interstate  commerce  or  is  an  activity 
which  affects  Interstate  commerce;  and 

(8)  International  amateur  athletic  com- 
petition involving  American  citizens  Is  con- 
ducted through  the  use  of  facilities  of  for- 
eign commerce  and  Is  an  activity  which  ef- 
fects commerce  between  the  United  States 
and  other  nations. 

FURPOSE 

Sec.  102.  The  Congress  declares  that  It  Is 
the  purpose  of  this  Act — 

(1)  to  encourage  participation  in  sports 
by  United  States  citizens; 

(2)  to  coordinate  the  development,  financ- 
ing, management,  and  conduct  of  amateur 
athletic  activity  and  to  Improve  the  coopera- 
tion between  various  amateur  athletic  orga- 
nizations by  expanding  the  authority  of  the 
United  States  Olympic  Committee  to  serve  as 
a  coordinating  body  for  amateur  sports; 

(3)  to  provide  a  mechanism  to  ensure  that 
the  right  to  govern  a  particular  sport  >s 
awarded  to  the  most  represenUtive  and  ca- 
pable private  organization;  and 

(4)  to  protect  the  rights  of  an  amateur 
athlete  to  participate  In  amateur  athletic 
competition  without  arbitrary  controls. 


TITLE  II — AMATEUR  SPORTS 
ORGANIZATION 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Olympic  Committee  Charter  Amendments 
Act". 

TITLE  ADJUSTMENTS 

Sec.  202.  (a)  The  Act  entitled  "An  Act  to 
Incorporate  the  United  States  Olympic  Asso- 
ciation'. (64  Stat.  899;  36  U.S.C.  37i)  Is 
amended — 

(1)  by  inserting  immediately  after  section 
2  of  such  Act  the  following : 

"TITLE  I— CORPORATIONS"; 

(2)  by  redesignating  sections  3  through 
12  of  such  Act  as  sections  101  through  110, 
respectively; 

(3)  by  striking  out  paragraphs  (1)  and 
(2)  of  section  101  of  such  Act,  as  redesig- 
nated by  paragraph  (2)  of  this  subsection, 
and  by  Inserting  in  lieu  thereof  the  follow- 
ing: 

"(1)  to  establish  national  goals  for  ama- 
teur sports  and  encourage  their  attainment; 

"(2)  to  coordinate,  direct,  and  develop 
amateur  athletic  activity  in  the  United 
States  in  order  to  foster  productive  work- 
ing relationships  among  sports-related  or- 
ganizations;";   and 

(4)  by  striking  out  paragraphs  (5)  through 
(7)  of  such  section  101  and  inserting  in 
lieu  thereof  the  following: 

"(5)  to  promote  and  support  athletic  ex- 
changes with  foreign  nations; 

"(6)  to  promote  and  encourage  public 
participation  in  athletic  activity  and  physi- 
cal  fitness; 

"(7)  to  assist  organizations  and  Individ- 
uals concerned  with  sports  In  the  develop- 
ment of  sports  programs  for  amateur 
athletes; 

"(8)  to  provide  for  the  swift  resolution  of 
conflicts  and  disputes  Involving  amateur 
athletes,  national  governing  bodies,  and 
amateur  sports  organizations; 

"(9)  to  foster  the  development  of  sports 
facilities  for  use  by  amateur  athletes  and 
to  assist  In  making  existing  sports  facilities 
available  for  use  by  amateur  athletes: 

"(10)  to  provide  and  coordinate  technical 
Information  on  physical  training,  equipment 
design,  coaching,  and  performance  analysis: 

"(11)  to  encourage  and  support  research, 
development,  and  dissemination  of  Informa- 
tion in  the  areas  of  sports  medicine  and 
sports  safety; 

"(12)  to  encourage  and  provide  assistance 
to  programs  and  competition  for  handi- 
capped persons;  and; 

"(13)  to  represent  the  Interest  of  the  pub- 
lic  In   amateur  snorts.". 

(b)  Section  102  of  such  Act.  as  redesig- 
nated by  subsection  (a)(2)  of  this  section. 
Is  amended  to  rend  as  follows: 

"Sec.  102.  (a)  The  corporation  shall  have 
perpetual  succession  and  power 

"(1)  to  serve  as  the  coordinating  authority 
for  amateur  sports  in  the  United  States; 

"(2)  to  represent  the  United  States  as  Its 
National  Olympic  Committee  in  relations 
with  the  International  Olympic  Committee 
and  the  Pan  American  Sports  Organization; 

"(3)  to  organize,  select,  finance,  and  con- 
trol the  representation  of  the  United  States 
In  the  competitions  and  events  of  the  Olym- 
pic Games  and  of  the  Pan-American  Games 
and  to  appoint  committees  or  other  govern- 
ing bodies  In  connection  with  such  repre- 
sentation; 

"(4)  to  facilitate,  through  orderly  and 
effective  administrative  procedures,  the  reso- 
lution of  conflicts  or  disputes  Involving  ama- 
teur athletes,  national  governing  bodies,  and 
amateur  sport  organizations; 

"(5)   to  sue  and  be  sued; 


"(6)   to  make  contracts; 
"(7)   to  acquire,  hold,  and  dispose  of  such 
real  and  personal  property  as  may  be  neces- 
sary for  Its  corporate  purposes; 

"(8)  to  accept  gifts,  legacies,  and  devises 
In  furtherance  of  Its  corporate  purposes; 

"(9)  to  borrow  money  to  carry  out  Its  cor- 
porate purposes.  Issue  notes,  bonds,  or  other 
evidences  of  Indebtedness  therefor,  and  se- 
cure the  same  by  mortgage,  subject  In  each 
case  to  the  laws  of  the  United  States  or  of 
any  State; 

"(10)  to  provide  financial  assistance  to  any 
organization  or  association,  other  than  a 
corporation  organized  for  profit,  in  further- 
ance of  the  purposes  of  the  corporation; 

"(11)  to  approve  and  revoke  membership 
In  the  corporation; 

"(12)  to  adopt  and  alter  a  corporate  seal; 
"(13)  to  establish  and  maintain  offices  for 
the  conduct  of  the  affairs  of  the  corpora- 
tion; 

"(14)  to  pub'lsh  a  newspaper,  magazine,  or 
other  publication  consistent  with  Its  corpo- 
rate purposes;  and 

"(15)  to  do  any  and  all  acts  and  things 
necessary  and  proper  to  carry  out  the  pur- 
poses of  the  corporation. 

"(b)  The  corporation  shall  have  the 
power  to  adopt  and  amend  a  constitution 
and  bylaws  not  Inconsistent  with  the  laws  of 
the  United  States,  except  that  the  corpora- 
tion may  amend  its  constitution  only  If — 
"(1)  the  corporation  publishes  In  Its  prin- 
cipal publication,  and  In  the  Federal  Regis- 
ter, a  general  notice  of  the  proposed  altera- 
tion of  the  constitution.  Including  the  sub- 
stantive terms  of  the  alteration,  the  time 
and  place  of  the  corporation's  regular  meet- 
ing at  which  the  alteration  is  to  be  decided, 
and  E  provision  Informing  Interested  persons 
that  they  may  submit  materials  as  author- 
ized In  paragraph  (2) ; 

"(2)  for  a  period  of  at  least  30  days  after 
the  date  of  publication  of  the  notice  in  the 
Federal  Register,  the  corporation  gives  to  all 
Interested  persons  an  opportunity  to  submit 
written  data,  views,  or  arguments  concerning 
the  proposed  amendment:  and 

"(3)  the  corporation  decided  upon  the 
amendment  for  which  notice  was  published 
under  paragraph  (1)  only  after  the  thirty- 
day  period  under  paragraph  (2).". 

(c)  Section  110  of  such  Act,  as  redesig- 
nated by  subsection  (a)  (2)  of  this  section. 
Is  amended  to  read  as  follows: 

"Sec.  110.  The  corporation  shall,  on  or  be- 
fore the  first  day  of  March  in  each  year, 
transmit  to  the  President  and  to  the  Con- 
gress a  detailed  report  of  Its  operations  for 
the  preceding  calendar  year.  Including  an 
annual  accounting  of  the  financial  status  of 
the  corporation  and  a  comprehensive  de- 
scription of  the  activities  and  accomplish- 
ments of  the  corporation  during  the  preced- 
ing year.  The  report  may  Include  recom- 
mendations for  additional  legislation  or 
other  action  which  the  corporation  con- 
siders necessary  or  desirable  for  attaining  the 
objectives  of  this  Act.  Copies  of  the  report 
shall  be  made  available  to  Interested 
persons." 

NATIONAL    GOVERNING    BODIES 

Sec.  203.  The  Act  entitled  "An  Act  to  In- 
corporate the  United  States  Olympic  As- 
sociation". (64  Stat.  899:  36  U.S.C.  371)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE    n— NATTONAL    GOVERNING 
BODIES 

"DErtNITIONS 

"Sec.  201.  As  used  In  this  title,  the  term — 

"(a)    'amateur  athlete'  means  any  athlete 

who  meets  the  standards  for  amateurism  as 

defined  by  the  national  governing  body  for 

the  sport  In  which  the  athlete  competes; 
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"(b)  'amateur  athletic  competition'  means 
a  contest,  event,  game,  meet,  match,  tour- 
nament, or  other  program  in  which  amateur 
athletes  are  permitted  to  compete; 

"(c)  'corporation'  means  the  United  States 
Olympic  Committee; 

"(d)  'eligible  amateur  athlete'  means  an 
athlete  who  is  eligible  for  amateur  athletic 
competition  under  applicable  age,  sex,  ama- 
teurism, and  athletic  ability  or  perform- 
ance standards  as  prescribed  by  the  national 
governing  body  for  the  sport  In  which  the 
athlete  competes; 

"(e)  'international  amateur  athletic  com- 
petition' means  any  amateur  athletic  com- 
petition between  (1)  any  athlete  or  athletes 
representing  the  United  States,  either  In- 
dividually or  as  part  of  a  team,  and  (2)  any 
athlete  or  athletes  representing  any  for- 
eign country;  and  any  amateur  athletic  com- 
petition used  to  qualify  United  States  ama- 
teur athletes  for  such  competition; 

"(f)  'national  governing  body'  means  a 
not-for-profit  corporation  which  Is  recog- 
nized by  the  corporation  In  accordance  with 
section  202  of  this  title; 

"(g)  'national  amateur  sports  organiza- 
tion' means  any  club,  federation,  union,  as- 
sociation, or  similar  group  in  the  United 
States  which  conducts  regular  national 
competition  in  a  sport,  which  holds,  or  is 
financially  and  managerlally  capable  of  hold- 
ing, an  annual  national  championship  in 
such  sport  from  which  a  team  of  athletes 
could  be  selected  to  represent  the  United 
States  In  International  amateur  athletic 
competition,  and  which  Is  capable  of  con- 
ducting International  amateur  athletic  com- 
petition In  the  sport; 

"(h)  'sanction'  means  a  certification  of  ap- 
proval issued  by  a  national  governing  body; 

"(1)  'sports  organization'  means  a  club, 
federation,  union,  association,  or  other  group, 
except  a  'national  governing  body',  which 
sponsors  or  organizes  any  amateur  athletic 
competition;  and 

"(J)  'unrestricted  competition'  means  any 
amateur  athletic  competition  which  Is  not 
limited  to  a  specific  class  of  amateur  ath- 
letes, such  as  high  school  athletes,  collegiate 
athletes,  members  of  the  armed  forces,  or 
any  other  such  group  or  category. 

"GENERAL 

"Sec.  202.  (a)  The  corporation  Is  author- 
ized to  recognize  a  national  amateur  sports 
organization  as  a  national  governing  body  If 
that  organization  meets  the  requirements  of 
this  section  and  section  203  of  this  title. 
Only  one  national  governing  body  shall  be 
recognized  for  each  sport  for  which  an  ap- 
pUctlon  Is  made  and  approved. 

"(b)  A  national  governing  body  recognized 
pursuant  to  this  section  shall  receive  the 
authority  set  forth  In  section  205  of  this 
title. 

"(c)  On  the  31st  day  after  the  recogni- 
tion of  a  national  governing  body,  the  cor- 
poration shall  recommend  and  support  In  any 
other  appropriate  manner  the  recognized  na- 
tional governing  body  to  the  appropriate  In- 
ternational governing  body  for  Its  recogni- 
tion as  the  United  States  representative  for 
that  sport. 

"PROCEDURE    FOR    RECOGNITION    OF    A    NATIONAL 
GOVERNING     BODY 

"Sec.  203.  (a)  P>rlor  to  the  recognition  of 
a  national  governing  body  under  the  author- 
ity granted  under  section  202  of  this  title 
and  the  procedures  and  requirements  of  this 
section,  the  corporation  shall  hold  a  hearing 
open  to  the  public  on  the  application  for 
such  recognition.  The  corporation  shall  pub- 
lish notice  of  the  time,  place,  and  nature  of 
the  hearing.  Publication  shall  be  made  In 
the  last  regular  issue  of  the  corporation's 
principal  publication  Immediately  prior  to 
the  date  of  the  hearing. 

"(b)  No  national  amateur  sports  organiza- 


tion Is  eligible  to  be  recognized  as  a  national 
governing  body  under  this  subsection  unless 
it— 

"(1)  Is  Incorporated  under  the  laws  of  any 
fo  the  several  States  of  the  United  States  or 
the  District  of  Columbia  as  a  not-for-profit 
corporation  having  as  its  purpose  the  ad- 
vancement of  amateur  athletic  competition; 

"(2)  submits,  upon  application,  a  copy  of 
Its  corporate  charter  and  bylaws  and  any 
additional  Information  as  Is  deemed  neces- 
sary or  appropriate  by  the  corporation;  and 

"(3)  agrees  to  submit,  upon  demand  of 
the  corporation,  to  binding  arbitration  by 
the  American  Arbitration  Association  in  any 
controversy  Involving  Its  recognition  as  a 
national  governing  body,  or  an  athlete's 
right  to  compete. 

"(c)  The  burden  of  persuasion  at  the 
hearing  shall  be  on  the  applicant  to  demon- 
strate to  the  satisfaction  of  the  corporation 
that— 

"(1)  It  Is  qualified  to  receive  recognition 
of  the  appropriate  International  governing 
body  as  the  United  States  representative  to 
that  body  for  the  sport  for  which  recognition 
is  sought; 

"(2)  Its  membership  Is  open  to  any  indi- 
vidual who  is  an  athlete,  coach,  trainer, 
official,  or  administrator  active  In  the  sport 
for  which  recognition  is  sought,  or  to  any 
sports  organization  which  conducts  pro- 
grams In  the  sport  for  which  recognition  Is 
sought,  or  to  both; 

"(3)  It  provides  an  equal  opportunity  for 
participation  to  all  Individuals  eligible  under 
applicable  international  amateur  athletic 
rules  and  regulations,  applies  rules  concern- 
ing eligibility  and  participation  without  dis- 
crimination on  the  basis  of  race,  color, 
religion,  age,  sex,  or  national  origin,  and  gives 
fair  notice  and  a  hearing  to  any  individual 
before  declaring  such  Individual  Ineligible 
to  participate; 

"(4)  It  is  governed  by  a  Board  of  Directors, 
executive  committee,  or  other  governing 
body  whose  members  are  selected  without 
regard  to  race,  color,  religion,  age,  sex,  or 
national  origin; 

"(5)  its  Board  of  Directors,  executive  com- 
mittee, or  other  governing  body  will  at  all 
times  Include  among  Its  voting  members 
Individuals  who  are  actively  engaged  in 
amateur  athletic  competition  In  the  sport 
for  which  recognition  is  sought  or  who  have 
represented  the  United  States  in  interna- 
tional amateur  competition  within  the  pre- 
ceding ten  years  in  the  sport  for  which 
recognition  is  sought;  and  that  the  voting 
membership  held  by  such  individuals  will 
not  be  less  than  20  percent  of  the  total 
voting  membership  held  In  that  Board  of 
Directors,  executive  committee,  or  other 
governing  body; 

"(6)  It  provides  for  a  reasonable  propor- 
tion of  representation  on  Its  Board  of  Direc- 
tors, executive  committee,  or  other  govern- 
ing body  for  any  sports  organization  which 
conducts,  on  a  level  of  proficiency  appro- 
priate for  the  selection  of  athletes  to  rep- 
resent the  United  States  in  International 
competition  nationwide,  programs  or  regular 
national  competition  in  the  sport  for  which 
recognition  Is  sought; 

"(7)  no  officer  of  the  organization  seeking 
recognition  is  also  an  officer  of  any  other 
organization  which  is  recognized  as  a  na- 
tional governing  body: 

"<8)  it  limits  to  a  reasonable  period  of 
time  the  terms  of  office  for  its  officers  and 
members  of  Its  Board  of  Directors,  executive 
committee,  or  other  governing  body,  with 
consecutive  service  not  to  exceed  ten  years: 

"(9)  It  does  not  have  eligibility  criteria 
more  restrictive  than  those  of  the  appro- 
priate International  governing  body: 

"(10)  It  h£is  the  managerial  and  financial 
capability  to  plan  and  execute  Its  obliga- 
tions; and 


"(11)  It  provides  procedures  for  the  prompt 
and  equitable  resolution  of  grievances  of 
Its  members: 

"(d)(1)  Except  as  provided  In  paragraph 
2),  any  national  amateur  sports  organiza- 
tion which  on  the  date  of  enactment  of  this 
title  represents  a  particular  sport  as  a  Class 
A  member  of  the  corporation  shall  be  con- 
sidered to  be  the  national  governing  body 
for  that  sport.  Such  an  organization  Is  ex- 
empt for  a  period  of  two  years  from  the 
date  of  enactment  of  this  title  from  meeting 
the  requirements  of  subsections  (b)  and  (c) 
of  this  section,  and  during  such  two-year 
period  shall  take  the  necessary  actions  to 
meet  such  requirements.  After  the  expira- 
tion of  the  two-year  period,  the  organiza- 
tion shall  continue  as  the  national  govern- 
ing body  for  that  sport  except  as  otherwise 
provided  in  this  title  or  if  at  the  end  of 
the  two-year  period  the  corporation  deter- 
mines that  the  organization  (1)  is  not  In 
compliance  with  subsections  (b)  and  (c)  of 
this  section,  or  (2)  Is  not  recognized  by  the 
a^proorlate  International  governing  body  as 
the  United  States  representative  for  the 
particular  sport  Involved,  the  corporation 
shall  revoke  Its  recognition.  Anv  organiza- 
tion aggrieved  bv  the  corporation's  determi- 
nation mav  submit  a  demand  for  arbitra- 
tion In  accordance  with  section  207(d)  of 
thl<!  title. 

"(2)  Notwithstanding  the  provisions  of 
oarafraoh  ( 1) ,  the  corooratlon  may  revoke 
the  status  of  an  oro-anl^atlon  as  a  national 
eovernlne  bodv  during  such  two-vear  period 
if  such  revo'-atton  is  In  the  same  manner 
and  form,  and  for  the  same  reison.  as  the 
corporation  could  have  revoked  a  Class  A 
membership  prior  to  the  date  of  the  enact- 
ment of  this  title. 

"OBT.ICATIONS    or    NATIONAL    GOVERNING    BODIES 

"Sec.  204.  Anv  national  governing  body  for 
a  particular  sport  under  this  title  Is  under 
duty — 

"(a)  to  develop  interest  and  participation 
throughout  the  United  States  In  the  sport  It 
governs  and  be  responsible  to  the  Individuals 
and  organizations  It  represents; 

"(b)  to  minimize  conflicts  In  scheduling 
by  coordtnatlne  with  other  sports  organiza- 
tion's the  scheduling  of  all  practices  and  com- 
petltlo"s  in  the  sport  it  governs: 

"(c)  to  keep  amateur  athletes  under  Its 
lurlsdictlon  Informed  of  policy  matters  and 
reasonably  reflect  the  views  of  those  athletes 
in  its  policy  decisions; 

"(d)  to  honor  the  request  of  any  amateur 
sports  organization  or  individual  for  a  sanc- 
tion to  hold  an  International  amateur  ath- 
letic competition  unless  the  national  govern- 
ing body  reasonably  determines  that — 

"  ( 1)  appropriate  steps  have  not  been  taken 
to  protect  the  amateur  status  of  athletes  who 
will  take  part  in  the  competition  and  to  pro- 
tect their  eligibility  and  availability  to  com- 
pete in  other  amateur  athletic  competition 
In  the  United  States  and  In  international 
amateur  athletic  events; 

"(2)  appropriate  provision  ha.s  not  been 
made  for  validation  of  records  which  may  be 
established  during  the  competition; 

"(3)  due  regard  has  not  been  given  to  any 
International  amateur  athletic  requirements 
specifically  applicable  to  the  competition; 

"(4)  the  competition  will  not  be  conducted 
by  qualified  officials; 

"(5)  proper  medical  supervision  will  not  be 
provided  for  athletes  who  will  compete; 

"(6)  proper  safety  precautions  have  not 
been  taken  to  protect  the  personal  welfare  of 
the  athletes  or  spectators,  and 

"(7)  the  sports  organization  or  individual 
conducting  the  competition  refuses  to  sub- 
mit to  an  audited  or  notarized  financial  re- 
port of  the  most  recent  similar  event.  If  any, 
conducted  by  the  organizations  or  Individ- 
uals; and 
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"(e)  to  honor  the  right  of  an  eligible  ama- 
teur athlete  to  compete  In  any  unrestricted 
competition  conducted  under  its  auspices  or 
that  of  any  othfer  sports  organization,  or  In 
unrestricted  competition  sanctioned  by  an- 
other national  governing  body,  unless  It  can 
be  established  that  the  denial  was  based  on 
evidence  that  the  organization  or  individual 
conducting  the  competition  did  not  meet  the 
requirements  stated  In  subsection  (d)  of  this 
section. 

"AtTTHORITIES  OF  NATIONAL  GOVEHNINC 
BODIES 

"Sec.  205.  Any  national  governing  body  for 
a  particular  sport  shall  have  the  following 
authority: 

■■(a)  To  act  as  the  exclusive  representative 
of  the  United  States  to  the  appropriate  in- 
ternational governing  body  for  the  sport  with 
respect  to  which  it  has  been  recognized. 

"(b)  To  act  as  the  representative  of 
athletes  competing  in  international  amateur 
athletic  competition  to  the  International  gov- 
erning body  or  bodies  in  Its  sport. 

"(c)  To  designate  Individuals  and  teams 
to  participate  In  International  competition 
(other  than  the  Olympic  Games  and  the  Pan- 
American  Games)  and  certify,  in  accordance 
with  international  rules,  the  amateur  status 
of  such  individuals  and  teams. 

"(d)  To  conduct  domestic  amateur  athletic 
competition  including,  but  not  limited  to, 
national  championships. 

"(e)  To  establish  procedures  for  the  deter- 
mination of  eilgibility  standards  for  partici- 
pation in  unrestricted  amateur  athletic  com- 
petition. Such  procedures  shall  determine 
age,  sex,  amateurism,  and  athletic  ability  or 
performance  standards  for  the  sport. 

"(f)  To  sanction  the  holding  of  an  Inter- 
national amateur  athletic  competition  In 
its  sport.  The  preceding  sentence  shall  not 
be  construed  so  as  either  to  recognize  or  not 
to  recognize  the  authority  of  any  national 
governing  body  to  sanction  the  holding  of  a 
domestic  amateur  athletic  competition. 

"REVIEW  OF  NATIONAL  GOVERNING  BODIES 

"Sec.  206.  The  corporation  may  on  Its  own 
motion  review  all  matters  relating  to  the 
activities  of  a  national  governing  body  and 
may  take  such  action  as  it  deems  appropriate. 
Including  but  not  limited  to,  placing  condi- 
tions upon  the  continued  recognition  of  the 
national  governing  body  The  district  courts 
of  the  United  States  shall  have  authority  to 
enjoin  the  commission  of  any  act  of  a  na- 
tional governing  body  that  does  not  meet  the 
requirements  of  sections  203(b),  203(c),  and 
204  of  this  title.  The  President  of  the  cor- 
poration shall  have  standing  to  apply  for  an 
injunction  except  to  the  extent  that  the  con- 
ferral of  such  standing  is  Inconsistent  with 
the  Constitution  of  the  United  States  of 
America. 
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"RESOLUTION  OP  CERTAIN  DISPUTES 

"Sec.  207.  (a)  Any  sports  organization  or 
individual  may  seek  to  compel  a  national 
governing  body  to  comply  with  the  require- 
ments of  sections  203(b),  203(c),  and  204 
of  this  title  by  filing  a  written  complaint 
with  the  corporation.  A  copy  of  the  com- 
plaint shall  also  be  served  on  the  national 
governing  body.  Within  30  days  of  the  filing 
of  the  complaint,  the  corporation  shall  de- 
termine (1)  If  the  organization  or  Individ- 
ual has  Uken  any  action  which  may  be 
taken  within  the  national  governing  body 
to  gain  compliance  with  such  requlremente, 
and  (li)  if  the  national  governing  body  is  In 
compliance  with  such  requirements.  If  the 
corporation  determines  that  anv  such  action 
has  not  been  Uken  and  that  the  national 
governing  body  is  not  in  compliance  it  may 
direct  that  such  action  be  taken  before  It 
will  act.  If  the  corporation  determines  that 
the  national  governing  body  Is  not  In  com- 
pliance and  that  no  other  action  may  be 
taken  or  that  other  action  would  result  In 
unnecessary  delay,   it  may  revoke  recogni- 


tion of  the  national  governing  body  or  place 
the  national  governing  on  probation  for  a  pe- 
riod not  to  exceed  180  days  pending  the  na- 
tional governing  body's  coming  into  compli- 
ance with  such  requirements.  The  corpora- 
tion may  extend  such  ISO-day  period  for 
such  time  as  the  corporation  finds  that  the 
national  governing  body  has  proven  by  clear 
and  convincing  evidence  that  It  needs 
through  no  fault  of  its  own,  to  come  Into 
compliance.  In  making  any  determination, 
the  corporation  may  choose  to  request  and 
receive  written  briefs  and  affidavits  and  hold 
a  hearing. 

"(b)  Any  national  amateur  sports  organi- 
zation may  seek  recognition  as  a  national 
governing  body  in  place  of  any  currently  rec- 
ognized national  governing  body  by  filing  a 
written  request  for  recognition  with  the  cor- 
portatlon.    A    request   may    be    filed    under 
this   subsection    only    (i)    within    the    one 
year  period  after  the  final  day  of  any  Olym- 
pic Games  In  which  competition  in  the  sport 
occurs  In  the  case  of  a  national  governing 
body  which  represents  a  sport  for  which  com- 
petition and  events  are  held  In  the  Olympic 
Games  or  in  both   the   Olympic  and  Pan- 
American  Games,  or  (2)  within  the  one  year 
period  after  the  final  day  of  any  Pan-Ameri- 
can Games  In  the  case  of  such  a  body  which 
represents  a  sport  for  which  competition  or 
events  are  held  in  the  Pan -American  Games 
and  not  the  Olympic  Games.  A  copy  of  the 
request  shall  also  be  served  on  the  national 
governing    body.    The   challenging    amateur 
sports  organization  must  establish  by  a  pre- 
ponderance of  the  evidence  that  vrtthln  30 
days  of  the  filing  of  the  complaint,  the  cor- 
poration shall  make  a  determination  as  to 
whether    or    not    the    challenging    amateur 
sports   organization   Is   to   be  recognized  as 
the  national  governing  body.  However  if  the 
current  national  governing  body  would  have 
retained  recognition  except  for  a  minor  de- 
ficiency in  one  of  the  requirements  of  sec- 
tions 203(b),  203(c)    and  204  of  this  title 
the  corporation  may  decide  to  place  the  na- 
tional governing  body  on  probation  not  to 
exceed  180  days  pending  the  national  gov- 
erning  body's   compliance.    If   the   national 
governing   body   does  not   bring  itself  into 
compliance  within  the  prescribed  time  pe- 
riod, the  corporation  shall  revoke  Its  recoe- 
nltlon.  ° 

"(c)  Any  party  aggrieved  by  the  corpora- 
tions determination  may  submit  a  demand 
within  30  days  for  arbitration  to  any  regional 
office  of  the  American  Arbitration  Associa- 
tion. The  Association  shall  serve  notice  on 
the  parties  to  the  arbitration  and  on  the 
corporation,  and  shall  immediately  proceed 
with  arbitration  according  to  the  commercial 
rules  of  the  Association — 

"(A)  It  meets  the  criteria  for  recognition 
as  a  national  governing  body  under  sections 
203  (b)  and  203  (c)  of  this  title,  and  the 
current  national  governing  body — 

"(1)   does  not  meet  such  criteria,  or 

"(U)  does  not  meet  Its  duties  under  section 
204;  or 

"(B)  it  meets  the  criteria  for  recognition 
as  a  national  governing  body  under  sections 
203  (b)  and  203  (c)  of  this  title,  and  In  com- 
parison with  the  current  national  governing 
body,  the  challenging  amateur  sports  orean- 
izatlon —  " 

"(1)  more  completely  meets  such  criteria 
and 

"(11)  provides  at  the  time  of  Its  applica- 
tion, or  Is  able  to  provide,  a  more  effective 
national  program  of  competition  m  the  sport 
for  which  It  claims  recognition  as  the  na- 
tional governing  body. 

In  effect  at  the  time  of  the  filing  of  the  de- 
mand, except  that — 

"(1)  the  arbitration  panel  shall  consist  of 
not  less  than  three  arbitrators,  unless  the 
parties  to  the  proceeding  mutuaUy  agree  to  a 
lesser  number; 

"(2)  the   arbitration    hearing   shall    take 


place  at  a  site  selected  by  the  association, 
unless  t^e  parties  to  the  proceeding  mutually 
agree  for  the  use  of  another  site; 

"(3)  the  arbitration  hearing  shall  occur 
within  60  days  after  the  submission  of  the 
demand  for  arbitration,  unless  the  parties  to 
the  proceeding  mutually  agree  to  a  later 
date;  and 

"(4)  the  arbitration  hearing  shall  be  open 
to  the  public. 

"(d)  The  arbitrators  in  any  arbitration 
are  empowered  to  settle  any  dispute  arising 
under  the  provisions  of  this  title  prior  to  the 
making  of  a  final  award,  if  mutually  agreed 
to  by  the  parties  to  the  proceeding. 

"(ei  Each  contesting  party  may  be  repre- 
sented by  counsel  or  by  any  other  duly 
authorized  representative  at  the  arbitration 
proceeding. 

"(f)  The  parties  may  offer  any  evidence 
which  they  desire  and  shall  produce  any 
additional  evidence  as  the  arbitrators  may 
believe  necessary  to  an  understanding  and 
determination  of  the  dispute.  The  arbitra- 
tors shall  be  the  sole  Judges  of  the  relevancy 
and  materiality  of  the  evidence  offered.  Con- 
formity to  legal  rules  of  evidence  shall  not 
be  necessary. 

"(g)  Any  district  court  of  the  United 
States  shall  have  Jurisdiction  for  the  purpose 
of  Issuing  subpoenas  to  compel  the  attend- 
ance and  testimony  of  witnesses  and  the  pro- 
duction of  documents.  Upon  application  of 
the  arbitrators,  the  court  shall  issue  sub- 
poenas to  compel  the  attendance  of  witnesses 
and  the  production  of  documents  that  the 
arbitrators  reasonably  believe  to  be  necessary 
or  advisable  for  a  better  understanding  of 
the  dispute. 

"(h)  All  decisions  by  the  arbitrators  shall 
be  by  majority  vote  unless  the  concurrence 
of  all  Is  expressly  required  by  the  contesting 
parties.  The  arbitrators  shall  make  their  de- 
cisions within  30  days  after  the  closing  of 
the  hearings. 

"(I)  The  hearings  may  be  reopened,  by  the 
arbitrators  upon  their  own  motion  or  upon 
the  motion  of  any  contesting  party,  at  any 
time  before  the  decision  is  made.  If  the 
hearings  are  reopened  the  arbitrators  shall 
make  their  decision  within  90  days  of  the 
close  of  the  original  hearing. 

"(J)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  enforce  de- 
cisions of  the  arbitrators.  Such  action  may  be 
brought  by  any  party  to  the  final  decision". 

SEPARABILITY 

Sec.  204.  If  any  provision  of  this  title  In 
Its  application  to  any  person  or  circumstance 
Is  held  Invalid,  the  remainder  of  this  Utle 
In  Its  application  to  any  person  or  circum- 
stance shall  not  be  affected. 


federal  financial  assistance 
Sec.  205.  (a)  The  Secretary  of  Commerce  Is 
authorized  to  assist  the  United  States  Olym- 
pic    Committee     in     developing     amateur 
athletics  In  the  United  States. 

(b)  The  Secretary  shall  provide  such  as- 
sistance by: 

(1)  making  grants,  upon  application  of 
the  United  States  Olympic  Committee,  the 
total  of  such  grants  not  exceeding 
$10,000,000,  to  finance  the  operation  of  the 
United  States  Olympic  Committee  Including 
any  programs  sponsored  by  the  United  States 
Olympic  Committee;  and 

(2)  making  grants,  upon  application  of 
the  United  States  Olympic  Ckjmmlttee,  the 
total  of  such  grants  not  exceeding  $10,000,- 
000,  to  finance  the  administration  and  opera- 
tion of  National  Training  Centers  for  the 
furtherance  of  amateur  sports  development, 
research,  and  education. 

(c)(1)  Each  application  under  subsection 
(b)  shall  be  In  such  form  as  the  Secretary 
provides  and  shall  contain  provisions  to  as- 
sure that  the  funds  of  the  United  States  are 
properly  disbursed,  the  funds  are  used  to 
promote  amateur  athletic  competition,  and 
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that  such  use  Is  not  Inconsistent  with  the 
policy  and  provisions  of  the  Act  entitled  "An 
Act  to  Incorporate  the  United  States  Olym- 
pic Association"  (64  Stat.  899;  36  U.S.C.  371) . 
(2)  The  Secretary  shall  approve  any  appli- 
cation which  meets  the  requirements  of  this 
section. 

(d)  The  Secretary  shall  use  authorities  and 
funding  presently  and  otherwise  available 
to  the  maximum  extent  possible. 

(e)  The  use  of  such  moneys  shall  be  at 
the  full  discretion  of  the  United  States  Olym- 
pic Committee,  except  that  no  more  than  20 
percent  of  the  appropriated  funds  may  be 
provided  to  organizations  which  are  not 
members  of  the  United  States  Olympic  Com- 
mittee, 

(f)  The  Secretary  may  review  and  audit, 
and  shall  have  access  to,  for  the  purpose  of 
such  audit  or  review,  any  books,  documents, 
papers,  and  records  that  are  pertinent  to  any 
grant  under  this  section. 

authorization  of  appropriations 
Sec.  206.  (a)   There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  section  205. 

(b)  Sums  appropriated  pursuant  to  sub- 
section (a)  of  this  section  shall  remain  avail- 
able until  expended. 

TITLE  III— ATHLETES'  RIGHTS  TO 
PARTICIPATE 
short  title 
Sec.  301.  This  title  may  be  cited  as  the 
"Amateur  Athlete's  Bill  of  Rights  Act". 
definitions 
Sec.  302.  As  used  In  this  title,  the  term— 

(a)  "amateur  athlete"  means  any  athlete 
who  meets  the  standards  for  amateurism  as 
defined  by  the  national  governing  body  for 
the  sport  In  which  the  athlete  competes; 

(b)  "amateur  athletic  competition"  means 
a  contest,  event,  game,  meet,  match,  tourna- 
ment, or  other  program  In  which  amateur 
athletes  are  permitted  to  compete; 

(c)  "eligible  amateur  athlete"  means  an 
athlete  who  Is  eligible  for  amateur  athletic 
competition  under  applicable  age,  sex,  ama- 
teurlsiii,  and  athletic  ability  or  performance 
standards  as  prescribed  by  the  national  gov- 
erning body  for  the  sport  In  which  the  ath- 
lete competes; 

(d)  "International  amateur  athletic  com- 
petition" means  any  amateur  athletic  com- 
petition between  ( 1 )  any  athlete  or  athletes 
representing  the  United  States,  either  indi- 
vidually or  as  part  of  a  team,  and  (2)  any 
athlete  or  athletes  representing  any  foreign 
country;  and  any  amateur  athletic  competi- 
tion used  to  qualify  United  States  amateur 
athletes  for  such  competition; 

(e)  "national  governing  body"  means  a 
not-for-profit  corporation  which  Is  recog- 
nized by  the  United  States  Olympic  Commit- 
tee; 

(f )  "sanction"  means  a  certification  of  ap- 
proval Issued  by  a  national  governing  body; 

(g)  "sports  organization"  means  a  club, 
federation,  union,  association,  or  other 
group,  except  a  'national  governing  body', 
which  sponsors  or  organizes  any  amateur 
athletic  competition;  and 

(h)  "unrestricted  competition"  means  any 
amateur  athletic  competition  which  is  not 
limited  to  a  specific  class  of  amateur  ath- 
letes, such  as  high  school  athletes,  collegi- 
ate athletes,  members  of  the  armed  forces, 
or  any  other  such  group  or  category. 

Sec.  303.  (a)  No  national  governing  body, 
educational  Institution,  or  sports  organiza- 
tion may  deny  or  threaten  to  deny  any  eli- 
gible amateur  athlete,  coach,  trainer,  man- 
ager, or  administrator  the  opportunity  to 
participate  In  any  sanctioned  unrestricted 
international  competition  if  selected  by  a 
national  governing  body  or  one  of  its  mem- 
bers, nor  may  It  censure  subsequent  to  the 
event,  or  otherwise  penalize  for  having  par- 
ticipated in  such  competition,  any  athlete, 
CXXm 1730 — Part  22 


association.  Institution,  corporation,  educa- 
tional Institution,  or  school,  coach,  trainer, 
manager,  or  administrator. 

(b)  No  national  governing  body,  educa- 
tional Institution,  or  sports  organization  may 
deny  or  threaten  to  deny  any  eligible  ama- 
teur athlete,  coach,  trainer,  manager,  or  ad- 
ministrator the  opportunity  to  participate  in 
any  International  competition  (except  as 
provided  in  subsection  (a) ),  nor  may  It  cen- 
sure subsequent  to  the  event,  or  otherwise 
penalize  for  having  participated  In  such 
competition,  any  athlete,  associate,  Institu- 
tion, corporation,  educational  institution,  or 
school,  coach,  trainer,  manager  or  adminis- 
trator, unless  the  national  governing  body, 
educational  Institution  or  sports  organiza- 
tion can  show  that  such  denial  or  censure  is 
reasonable. 

enforcement 

Sec.  304.  (a)(1)  Whenever  any  person  Is 
engaged  In,  or  there  are  reasonable  grounds 
to  believe  that  any  person  is  about  to  engage 
in,  conduct  resulting  in  a  denial  of  oppor- 
tunities to  participate  under  section  303  of 
this  title,  a  civil  action  for  preventive  relief. 
Including  an  application  for  preliminary  or 
permanent  Injunction,  temporary  restrain- 
ing order,  or  other  applicable  order,  may  be 
instituted  by  the  amateur  athlete,  coach, 
trainer,  manager,  or  administrator  claiming 
to  be  aggrieved,  or  on  behalf  of  the  athlete, 
coach,  trainer,  manager,  or  administrator  by 
the  United  States  Olympic  Committee,  by 
any  national  governing  body,  or  by  any  sports 
organization  of  which  such  Individual  or  In- 
stitution Is  a  member. 

(2)  The  district  courts  of  the  United  States 
shall  have  Jurisdiction  to  enjoin  the  com- 
mission of  any  acts  or  threatened  acts  which 
would  result  In  a  denial  of  the  opportunity 
to  participate. 

(3)  Upon  finding  that  a  person  Is  engaged 
In  or  Is  about  to  engage  in  conduct  result- 
ing In  a  denial  of  rights  under  section  303  of 
this  title,  the  court  shall  issue  such  pre- 
liminary or  permanent  Injunction,  tempo- 
rary restraining  order,  or  other  applicable 
order. 

(b)(1)  Upon  mutual  agreement  of  the 
parties,  actions  for  relief  under  the  pro- 
visions of  this  title  may  be  submitted  to  any 
regional  office  of  the  American  Arbitration 
Association  for  binding  arbitration. 

(2)  The  arbitration  shall  proceed  In  ac- 
"^rdance  with  the  rules  of  the  American  Ar- 
bitration Association  In  effect  at  the  time  of 
the  filing  of  the  action.  The  arbitration  shall 
be  before  a  panel  of  three  arbitrators  and 
shall  begin  as  soon  as  possible  but.  In  any 
event,  no  later  than  30  days  after  the  dispute 
is  submitted  to  the  American  Arbitration  As- 
sociation. However,  If  the  Association  deter- 
mines that  It  Is  necessary  to  expedite  the 
arbitration  in  order  to  resolve  a  matter  re- 
lating to  an  amateur  athletic  competition 
which  Is  so  scheduled  that  compliance  with 
regular  procedures  would  not  be  likely  to 
produce  a  sufficiently  early  decision  by  the 
Association  to  do  lustlce  to  the  affected  par- 
ties, the  Association  Is  authorized,  unon  48- 
hour  notice  to  the  parties,  to  hear  and  decide 
the  matter  tinder  such  procedures  as  It 
deems  appropriate. 

(3)  Each  contesting  partv  mav  be  repre- 
sented bv  counsel  or  by  any  other  dnlv  au- 
thorized representative  at  the  arbitration 
proceeding. 

(4)  The  parties  may  offer  evidence  as  they 
desire  and  shall  produce  such  additional  evi- 
dence as  the  arbitrators  may  deem  necessary 
to  an  understanding  and  determination  of 
the  dispute.  The  arbitrators  shall  be  the  sole 
Judges  of  the  relevancy  and  materiality  of 
the  evidence  offered.  Conformity  to  statutory 
rules  of  evidence  shall  not  be  necessary. 

(5)  Upon  application,  the  district  courts 
of  the  United  States  shall  have  Jurisdiction 
for  the  purpose  of  issuing  subpoenas  to  com- 
pel  the  attendance  and   testimony  of  wit- 


nesses and  the  production  of  documents 
which  the  arbitrators  reasonably  deem  to 
be  necessary  or  advisable  for  a  better  under- 
standing of  the  dispute. 

(6)  All  decisions  by  the  arbitrators  shall 
be  by  majority  vote  unless  the  concurrence 
of  all  Is  expressly  required  by  the  contest- 
ing parties.  The  arbitrators  shall  make  their 
decisions  within  30  days  after  the  closing  of 
the  hearings. 

(7)  The  hearings  may  be  reopened  by  the 
arbitrators  upon  their  own  motion  or  upon 
the  motion  of  any  contesting  party,  at  any 
time  before  the  decision  is  made.  If  reopened 
the  arbitrators  shall  make  their  decision 
within  90  days  of  the  close  of  the  original 
hearing. 

(8)  The  district  courts  of  the  United  States 
shall  have  Jurisdiction  to  enforce  decisions 
of  the  arbitrators.  Such  action  may  be 
brought  by  any  party  to  the  final  decision. 

SEPARABILriY 

Sec.  305.  If  any  provision  of  this  title  In 
its  application  to  any  person  or  circumstance 
Is  held  Invalid,  the  remainder  of  this  title 
in  Its  application  to  any  person  or  circum- 
stance shall  not  be  affected. 


By  Mr.  GRAVEL  (for  himself  and 
Mr.  Stevens)  : 
S.  2037.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  permit  the  recovery  by 
units  of  local  government  of  surplus 
property  donated  by  them  to  the  United 
States  Government,  and  subsequently 
declared  to  be  surplus;  to  the  Committee 
on  Gn^'ernmental  Affairs. 

DISPOSAL   OF   SURPLUS    PROPERTY 

Mr.  GRAVEL.  Mr.  President,  the  legis- 
lation I  am  introducing  today  is  designed 
to  change  GSA  procedure  for  disposal  of 
surplus  property  so  that  a  unit  of  gov- 
ernment which  has  sold  or  donated  real 
property  to  the  Federal  Government  can 
recover  that  property,  if  it  is  declared 
to  be  surplus,  for  the  price  at  which  it 
was  originally  sold,  plus  the  cost  of  im- 
provements on  the  land  on  the  basis  of 
construction  costs  in  the  year  of  such 
improvement. 

Before  World  War  II.  the  city  of  Nome. 
Alaska,  transferred  approximately  19 
acres  to  the  Defense  Department  for  use 
in  connection  with  military  needs  for 
the  price  of  $1.  The  Department  of  De- 
fense used  the  land,  made  several  im- 
provements, and  declared  3.25  acres  of 
this  land  to  be  excess  and  available  for 
disposal  by  the  General  Services  Admin- 
istration last  year.  The  General  Services 
Administration  began  the  usual  disposal 
procedures  and  found  no  takers  among 
Federal  agencies.  The  city  of  Nome 
proved  to  be  the  only  interested  public 
body.  Under  the  present  disposal  pro- 
cedures. General  Services  Administration 
was  required  to  offer  the  land  and  im- 
provement at  the  fair  market  value  of 
$72,000. 

Mr.  President,  Nome  would  like  to  use 
this  property  as  the  site  for  a  school 
building.  It  seems  grossly  unfair  to  allow 
the  Federal  Government  to  make  a  profit 
from  the  sale  of  a  piece  of  land  which 
was  donated  to  the  Federal  Government. 
For  this  reason,  the  city  feels  that  it 
should  pay  no  more  than  $1  for  the  land. 

This  legislation  would  allow  Nome  to 
recover  the  site  for  $1  plus  the  cost  of 
improvements  on  the  land  on  the  basis 
of  construction  costs  in  the  year  of  such 
improvement. 
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I  am  also  aware  that  a  civil  action  has 
been  filed  by  the  Sitnasuak  Native  Cor- 
poration of  Nome,  questioning  a  deter- 
mination on  the  part  of  the  Bureau  of 
Land  Management  that  this  land  is  not 
eligible  for  selection  under  the  Alaska 
Native  Claims  Settlement  Act.  This  leg- 
islation is  designed  to  be  permissive,  so 
that  the  outcome  of  that  case  will  not  be 
affected  by  enactment  of  this  bill, 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at  the 
conclusion  of  my  colleague,  Mr.  Stevens' 
remarks. 

Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  from 
Alaska  'Mr.  Graved  in  introducing  this 
legislation. 

This  land,  located  in  downtown  Nome, 
Alaska,  was  originally  sold  to  the  U.S. 
Air  Force  Alaska  Communications  Sta- 
tion along  with  approximately  16  addi- 
tional acres  for  $1  during  a  critical  pe- 
riod of  World  War  II  buUdup  in  Alaska. 
This  property  was  sold  to  the  Federal 
Government  by  the  people  of  the  city  for 
communications  purposes. 

Subsequently,  the  Alaska  Communica- 
tions Station  gave  the  citizens  of  Nome 
an  opportunity  to  make  a  bid  for  this 
land.  Nome's  offer  of  $10,000  was  re- 
jected. 

In  January  1968,  the  Nome,  Alaska. 
Communications  Station  was  declared 
excess  to  the  needs  of  the  U.S.  Air  Force. 
Following  this  announcement,  roughly 
13.41  acres  of  this  land  was  reported  to 
the  General  Services  Administration  for 
disposal  and  later  sold  in  1972  for 
$16,000.  The  remaining  5.45  acres  were 
transferred  to  the  Department  of  the 
Army  in  1973. 

When  the  land  initially  was  sold  to 
the  Federal  Government,  this  transac- 
tion was  made  by  the  people  of  Nome  in 
the  best  interest  of  the  Nation  and  the 
State  of  Alaska  for  the  token  price  of  $1. 
The  generosity  of  the  citizens  of  Nome 
was  deflated  a  number  of  years  later 
when  the  Government  sold  this  property 
at  a  tidy  profit  of  $16,000. 

Because  the  people  of  Nome  were  ex- 
tremely anxious  to  have  the  5.45  acres 
in  the  downtown  section  returned  to 
them,  I  initially  introduced  similar  legis- 
lation in  the  93d  Congress  to  return  this 
portion  of  land  to  the  city  for  $1. 1  again 
introduced  the  same  bill  last  Congress. 
In  an  effort  to  get  immediate  action  on 
this  measure,  later  in  the  94th  Congress; 
I  offered  it  as  an  amendment  to  S.  1247, 
the  military  construction  bill.  The 
amendment  was  adopted  in  the  Senate 
on  June  9.  1975.  but  was  defeated  by  the 
joint  Senate-House  conference  com- 
mittee. 

After  the  amendment  was  rejected 
legislatively,  I  asked  the  Secretary  of 
Defense  to  return  any  surplus  property 
on  this  site  to  the  city  administratively 
through  the  normal  excessing  procedure 
(10  U.S.C.  2662(a)(5)).  After  a  portion 
of  this  land  was  declared  excess  to  the 
needs  of  the  military,  the  Secretary  of 
Defense  agreed  to  return  to  the  city  ad- 
ministratively 3.25  acres  of  land.  After 
a  scan  of  the  Federal  agencies,  the  Gen- 
eral Services  Administration  also  de- 
clared this  site  surplus  to  their  needs 
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Although  during  the  entire  excessing 
procedure  the  city  of  Nome  was  the  only 
public  group  to  express  an  interest  in 
this  land,  the  General  Services  Adminis- 
tration now  requires  the  city  to  pay  its 
fair  market  value,  $72,000. 

The  final  stage  of  the  excessing  pro- 
cedure was  scheduled  for  January  18, 
1977.  However,  prior  to  the  bid  opening, 
the  Sitnasauk  Native  Corp.,  filed  suit 
for  this  land  under  the  Alaska  Native 
Claims  Settlement  Act.  Therefore,  the 
public  sale  has  been  indefinitely  post- 
poned pending  the  outcome  of  this  case. 

This  legislation  is  drafted  so  that  the 
land  will  not  be  conveyed  until  this  case 
is  resolved. 

So  that  the  people  of  Nome  can  use 
this  property  currently  under  the  control 
of  the  Army  to  construct  a  new  school,  I 
urge  that  it  be  promptly  returned  to 
them  under  the  provisions  of  the  legis- 
lation that  Mr.  Gravel  and  I  Introduce 
today. 


By  Mr.  TOWER: 
S.  2038.  A  bill  to  provide  Federal  finan- 
cial assistance  to  local  educational 
agencies  in  order  to  assist  such  agencies 
to  provide  public  education  to  im- 
migrant children,  and  for  other  pur- 
poses; to  the  Committee  on  Human 
Resources. 

IMMIGRANT    CHILDREN    ASSISTANCE   ACT    OF    1977 

Mr.  TOWER.  Mr.  President,  I  am  today 
introducing  the  Immigrant  Children  As- 
sistance Act  of  1977,  to  provide  emer- 
gency aid  to  those  States  that  are  most 
heavily  and  most  unfairly  burdened 
by  a  high  concentration  of  immigrant 
students. 

This  bill  addresses  a  longstanding 
problem.  Liberal  Federal  immigration 
laws  welcome  immigrant  children  to  this 
country,  but  the  States,  and  specifically 
the  local  taxpayers,  are  required  to  pro- 
vide them  with  a  free  public  education 
without  any  meaningful  Federal  assist- 
ance. I  might  point  out  that  cultural  and 
linguLstic  barriers  make  an  immigrant's 
education  about  twice  as  expensive  as 
the  average  child's.  Although  there  are 
several  Federal  education  programs  that 
indirectly  provide  the  schools  with  pro- 
gram aid,  there  are  none  that  assist  in 
the  construction  of  the  facilities  that  are 
so  desperately  needed  merely  to  house 
them. 

The  Immigrant  Children  Assistance 
Act  will  alleviate  this  problem  for  the 
first  time.  It  authorizes  the  Commis- 
sioner of  Education  to  make  payments  to 
local  education  agencies  in  the  amount 
of  $1,000  per  immigrant  student  in  dis- 
tricts with  a  concentration  of  7.5  percent 
or  more  in  average  daily  attendance. 
This  is  a  one-time  payment,  the  total  of 
which  for  all  affected  school  districts  is 
not  to  exceed  $20  million.  The  funds  may 
be  used  for  education  programs,  services, 
and  activities,  including  the  construc- 
tion of  necessary  school  facilities. 

The  act  provides  for  only  one  payment 
for  one  reason.  Since  the  primary  need  is 
for  construction  of  new  facilities,  the  re- 
sources for  expansion  need  initially  be 
offered  only  once.  I  hope  that  this  aid 
will  meet  the  immediate  emergency. 
However,  in  the  meantime,  I  urge  that 


Federal  policy  regarding  the  education 
of  immigrant  children  be  reexamined 
and  some  remedy  be  found  that  will 
obviate  the  need  for  crisis  intervention 
in  the  future. 

I  will  use  Texas  as  an  example  of  a 
State  suffering  great  hardship  in  these 
circumstances.  At  the  outset,  however, 
I  would  like  to  emphasize  the  fact  that 
Texas  is  only  one  State  critically  affected 
by  this  problem.  Texas,  Florida,  Califor- 
nia, New  York  and  New  Jersey  together 
bear  the  burden  of  educating  57  percent 
of  the  total  U.S.  school-age  immigrant 
population.  I  might  add  that  I  am  speak- 
ing only  of  legal  immigrants.  These  chil- 
dren have  every  right  to  the  free  public 
education  that  is  such  a  point  of  na- 
tional pride. 

In  the  fall  of  1975,  there  were  44,864 
immigrant  children  in  Texas  schools, 
representing  approximately  1,6  percent 
of  all  schoolchildren  in  the  State.  How- 
ever, 60  percent  of  those  children,  or  26.- 
940  students,  were  enrolled  in  the  61 
school  districts  along  the  Texas-Mexico 
border.  One  district  with  an  8.1  percent 
concentration  has  5,100  immigrant  stu- 
dents, and  the  niunbers  are  rising  stead- 
Uy. 

This  influx  would  be  a  problem  for 
wealthy  districts.  Here,  these  students 
are  enrolling  in  the  poorest  districts.  Al- 
though local  residents  are  paying  the 
statutory  maximum  on  property  taxes  to 
support  education,  the  most  severely  af- 
fected districts  are  typically  below  the 
statewide  mean  and  median  in  market 
value  of  property.  The  very  quality  of 
education  is  in  jeopardy,  and  school  ad- 
minsitrators  are  justifiably  desperate. 

The  problem  so  dramatically  illumi- 
nated by  the  predicament  of  the  Texas 
school  districts  is  not  going  to  evaporate. 
It  is  doubtful  that  immigration  policy 
will  be  altered  to  close  our  doors  to  the 
vast  numbers  of  non-English-speaking 
immigrants  who  come  to  our  country 
every  year,  and  I  am  sure  that  our  his- 
torical compassion  for  refugees  will  be 
evoked  again  and  again.  It  would  be  irre- 
sponsible to  perpetuate  existing  policy 
without  also  acting  to  prtoect  our  educa- 
tional communities  from  the  financial 
crises  they  now  suffer  as  a  result. 

I  urge  my  colleagues  to  join  me  in 
offering  immediate  relief  to  those  school 
districts  currently  suffering  intolerable 
conditions  and  in  calling  for  a  reexami- 
nation of  Federal  policy  on  the  subject 
of  immigrant  education. 


By  Mr.  ANDERSON: 

S.  2039.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  variable 
rate  investment  credit  with  respect  to  a 
newly  constructed  section  1250  property 
and  to  allow  such  credit  to  individuals 
in  connetion  with  their  investment  in 
newly  constructed  principal  residences; 
to  the  Committee  on  Finance. 

Mr.  ANDERSON.  Mr.  President.  I  am 
today  introducing  S.  2039,  a  bill  to  pro- 
vide a  variable  rate  investment  credit  for 
the  construction  of  new  homes  which  are 
principal  residences  and  new  commercial 
or  industrial  buildings. 

This  bill  has  a  dual  thrust.  First,  It 
will  lower  the  cost  of  new  housing  by 
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providing  a  tax  credit  that  directly  off-  approach,  that  of  a  Federal  tax  credit,                       (Answers  m  percent) 
sets  part  of  the  rapid  inflation  of  the     Presently,  the  Federal  Government  pro-            "if  the  unemployment        The  oercent 

costs  of  new  homes  in  the  last  derade.  vides  a  10-percent  tax  credit  to  business              rate  is-    '^^                    aw  i^ 

Second,  the  credit  is  a  variable  tax  credit  for  the  purchase  of  tools  and  machinery.  6  percent  or  more                                       in 

that  increases   or   decreases   depending  The  Congress  recently  enacted  a  new  5  percent  or  more  buue^s "" 

upon  the  state  of  the  U.S.  economy.  The  business  tax  credit  for  the  hiring  of  new        than  6  percent e 

housmg   credit  will   act   in   a   counter-  workers.  If  tax  credits  make  sense  for  4  percent  or  more  but  less 

cyclical  fashion.  It  will  be  at  its  highest  these  purposes,  in  my  judgment    thev        ^^^^  ^  percent e 

when  unemployment  is  high,  as  a  stim-  certainly  make  sense  for  new  homes  ^  ^f^'l'  °''  ™°"  ''"*  '^^ 

ulus   to   new   construction.   It   will   de-  i  propose  in  S  2039  that  thP  rnn^r^^  o  ^^*"  *  percent 4 

crease  as  unemployment  falls  and  the  privide^for  those  who  purSLea'new  '  c'eT'^'-^'  ™°"  '"'  '^^  '^^'^  '  ''"-     . 

economy  approaches  full  utilization  of  home  the  same  kind  of  tax  credit  pro-  less  than  a'p'e'rceni I 

"■'Mr'Ssident,  I  am  greatly  concerned  Seel  0I  LTcWnSri^roZ"^^^^^^^^^  ■  ••<'"),^- P-P°-o^  <=>ause  (U,,theterm 
by  the  failure  of  our  economy  to  produce  unemployrnent^  at  6  oercent  nrnhnvl^  unemployment  rate'  means  the  average 
enough  new  housine  The  hish  nnmhpr  niJ^  „^i^if  u  .  b  percent  or  above,  monthly  unemployment  rate  for  the  United 
nf  hirthr  f„,rr^»^i!f  ■  ^^  number  the  credit  be  set  as  10  percent  of  the  States  determined  by  the  Bureau  of  Labor 
^i^ull^Jl  '^^'^f  f  ^?  ^li^  ,^!  1°"^  P"'^^  of  the  new  home.  As  a  result,  a  per-  statistics  of  the  Department  of  Labor  for 
numoer  or  housing  starts  in  the  last  few  son  building  a  new  $45,000  home  as  a  ^^«  '^*«lve  month  period  ending  on  June  30 
years  have  combined  to  produce  the  cur-  principle  residence  could  receive  a  tax  °^  ^^'^^  ^'^^^-  "^^^  Secretary  of  Labor  shall 
rent  inflation  in  both  housing  prices  and  credit  of  $4  500  certify  the  unemployment  rate  annually  to 
rents.  To  accommodate  net  increases  of  s.  2039  provides  that  for  pvprv  1  n»r  ^^^  Secretary,  and  the  certified  unemploy- 
households,  to  replace  units  lost  from  cent  drop  irtheu^emn[ovm^tr«t^^^  '"'"'  T'  '*'*!1  ''^  "«^«!.  ^°  determine  the 
the  housing  supply,  to  offset  housing  ab-  that  the 'cr'Slif ""be  To^Sd'^'Sercem'  ^espeTtr^'"'^^'"^  ""'*"  ^'^""  '"'  ""^'^ 
fnH  t^  i°J  .s^^^^°"^^  ^^"'^  second  homes.  Thus  the  credit  will  act  countercyclically  "(D  property  to  which  subsection  (d)  does 
and  to  provide  enough  vacancies  to  allow  to  stimulate  when  the  economy  has  an  ""'^  apply,  the  construction,  reconstruction, 
lor  population  mobility,  this  country  excess  of  capacity,  and  to  not  stimulate  o""  erection  of  which  is  completed  by  the  tax- 
needs  about  2.45  million  new  housing  as  the  economy  approaches  full  iitili7a.  Pa^*""  ^"er  the  first  day  of  January  next  fol- 
units  a  year  at  least  until  1985.  This  re-  tion  of  resources  "'■"i^a  lowing  such  June  30.  but  only  to  the  extent 
quirement  is  in  addition  to  the  need  to  This  bill  also  oroviripc:  that  thp  v,<M,cir,«  ?!  *^^  ''^^'^  thereof  attributable  to  construc- 
reolarp  <;nmp  9  >;  millinn  unite  r,f  cuK  ..  -^ '""""' '"^'^  P^O^iaes  tnat  tne  housing  tlon,  reconstruction,  or  erection  after  such 
ItSdard  housiL  acro^.  ^P  TInlVpH  ^f""  ^-^'^'^  T^^  ^  available  for  the  con-  first  day  and  before  the  following  January 
stanaara    nousing    across    the    United  struction  of  new  industrial  or  commer-  1. 

States  which  are  now  occupied.  cial  buildings  as  well.  However,  the  vol-        "(^)   property  to  which  subsection  (d) 

As  it  stands  now.  it  is  unlikely  that  the  ume  of  construction  is  such  that  about  ^°^  '^°^  apply.  acquired  by  the  taxpayer 

need  for  new  and  improved  housing  in  three-quarters  of  the  credit  orovided  in  *^**''  ^^^  ^"^  '^^  °^  January  next  foiiow- 

the  United  States  will  be  met.  In  several  S.  2039  will  be  available  for  construction  r'i^,? "*"*" /""  h  ^°,  ^°5  ?^^°''*  ^^^  following 

years  of  the  last  decade,  new  housing  of  new  homes.                         construction  January  i.^ami  placed  in  service  before  the 

starts  have  barely  exceeded  half  of  the  Mr.  President,  the  availability  of  de-  •(iil)  property  to  which  subsection  (d) 
nationwide  need.  This  year  we  have  seen  cent  housing  has  been  a  priority  concern  appues,  but  only  to  the  extent  of  the  quaii- 
a  upsurge  in  new  construction,  but  the  of  the  U.S.  Government  for  decades  S.  ^^'^  investment  (as  determined  under  sub- 
number  of  new  units  is  unhkely  to  reach  2039  provides  much  needed  relief  for  ^^^^tions  (c)  and  (d) )  with  respect  to  quaU- 
the  2.45  million  rate  that  is  required  to  potentially  millions  of  Americans  who  ^^  progress  expenditures  made  after  the 
stay  even  Also,  theie  will  likely  be  little  desire  a  home  at  a  price  thev  can  afford  ?'"^*  "^^J  °l  •J^'J^ary  next  following  such 
improvement  in  the  over  3  million  sub-  Mr.  President.  I  ask  unanimous  con-  i""""  "^  '"'""'"^ 
standard  housing  units.  sent  that  the  text  of  S.  2039  be  printed  '  Sec.  2.  The  amendments  made  by  this  sec- 
Mr.  President,  it  is  important  to  re-  i"  the  Record.  tlon  shall  apply  with  respect  to— 
member  that  the  problem  in  this  country  There  being  no  objection,  the  bill  was  (i)  property  to  which  section  46(d)  of 
is  not  an  inability  to  build  enough  hous-  ordered  to  be  printed  in  the  Record  as  ^^^  internal  Revenue  Code  of  1954  does  not 
ing  units.  Unemployment  in  the  con-  follows:  '  apply,  the  construction,  reconstruction,  or 
struction  industry  has  been  running  in  s.  2039  Z^,f^l°\°^  T?"'^  *f  completed  by  the  tax- 
excess  of  15  percent,  often  twice  the  level  Be  it  enacted  by  the  Senate  and  House  Act  bufonly  to^he  extentTth^b2s\,°/hIr^^^ 
of  other  industries.  We  need  not  have  "JJ^T'^^'r''''  °^  '"'  ^""^'^  ""'"  °^  of  attrlbut/brto  coi^tr^cion^  r^^^^^^^ 
serious  worries  of  over  stimulating  the  tZZ,,  '",  <;°"f  «\°«e'"t"ed,  That  (a)  tlon,orerectlonafter  such  date'  '^'^°"'''"'= 
housing  industry  under  current  condi-  Revenul  Codi  of  ?9'54°?r^,«HnI\'  ^"''^f^'  '^^  property  to  which  section  46(d)  of 
tions.  We  must  also  realize  the  low  level  38  properfv)  is  amenLd  bv  ad^din.  "ItlZ  '""''  ^°''"  "^"^  '^°'  ^PP'^'  "c''"*"'*  •'^  ^^^ 
of  new  construction  in  the  early  1970's  end'thereof 'th^  flowing  neVjaralrapV'''  i^^and  '""  ''''  ^"'^  °'  -»^^--*  °^  ^hU, 
was  a  major  factor  in  the  recession  from  "(lO)  section  1250  propertv  orincinai  cii  r>ror,»rf»  t„  ^hi-.i,  0— .  ..«,^> 
whi  h  this  country  is  not  yet  fully  recov-  re.idences.-NotwlthstanSm^  sLbp'aragr'aS  pue's!  b'^uToS  ^  The txtent'o?  ZZlt 
ered.  And,  the  United  States  will  not  fully  <^)  of  paragraph  d ) ,  section  1250  property,  ned  investment  ( as  determined  under  sub- 
recover  unless  construction  activity  not  ,^f  original  use  of  which  commences  with  sections  (c)  and  (d)  of  section  46  of  such 
only  maintains  the  current  pace,  but  r,ronprtrTn''Vh«*i=  ^'^^^^f  11  f^'^"""  ^^  ^"^'^  ^"^  "^P^^^t  ^°  qualified  progress  ex- 
improves  as  well.  princTnil  resiTncTL.?Lt^  individual,  the  pendltures  made  after  the  date  of  enactment 

principal  residence   (within  the  meaning  of  of  this  Act 

I  do  not  believe  that  this  can  be  ac-  section   1034)    of  that  individual  sh^ii  be                                  

complished  with  the  present  high  price  treated  as  if  it  were  section  38  property  if                o„  ..      ..,,t__  ,,      ,  , 

levels  of  new  homes.  The  median  price  ^^^  original  use  of  the  residence  commences                    ,,     «,                        himself  and 

of  a  new  home  in  the  United  States  is  '''^^  ^^^  individual.".                                                  ,„.„  ^»  Williams)  : 

now  about  $49,000,  far  above  the  level  "'i  Paragraph  (2)  of  section  46(a)  of  such  ^    \^"-  ^  °'"  ^°  a^^end  the  Federal 

that  most  families  can  afford  unless  thev  ^°^^  (relating  to  amount  of  credit  for  cur-  f°°^-  ^^^S.  and  Cosmetic  Act  and  re- 

already  own  a  home    A  ConEressional  IV^  taxable  year)  is  amended  by  adding  at  lated  provisions  of  law;  to  the  Commlt- 

Budgit  Office  ?tudy  of  the  ?ears  1970-7]  'iLl     '^"'°'  '^^  '°"°"'"«  '^^^  ^"'^P"^'  '''  °"  """^""  Resources. 

^^s-ij-s^^-^^s  er;->j^-s^^--~-  M:~'::^z™iry 

pi|=^=aS[y^^  se:i^^^^^^^^z:-^^^  ;^£s^;SIEiHi 

homes  declined  for  many  Americans.  And  under  this  paragraph  for  the  taxable  year  l^liJll^^^  process  of  restoring  public 

there  is  every  reason  to  believe  that  the  ^haii  be  an  amount  equal  to  a  percentage  f^""^^"^^   '"   Government   throughout 

problem   has   gotten   worse    not   better  'determined  under  clause  di) )  of  the  quaii-  ^ne  Nation.  The  broad  reexamination  of 

since  then  ^^^  investment  (as  determined  under  sub-  °^^  regulatory  system  which  has  been 

ThPrp  oro  a  r.,„T,Ko..  of  „,„      +     ^     1  ^ections  (c)  and  (d)).  underway  in  many  committees  in  both 

with  thic  nrnhii!!^   =    on/o      ^  ,  °  ^^^^  """  "^^^  percentage  shall  be  determined  houses  of  Congress-and  partlculariy  in 

With  this  problem.  S.  2039  involves  one  under  the  following  table :  the  Senate  Governmental  Affairs  Com- 
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mittee — is  long  overdue.  There  is  wide 
agreement  that  our  regulatory  system  is 
not  meeting  minimal  public  needs,  that 
the  regulatory  process  often  benefits 
special  interests  at  the  expense  of  the 
general  public,  and  that  some  Govern- 
ment regulations  cost  the  public  more 
than  they  return  in  benefits. 

It  is  imperative  that  concrete  legisla- 
tive reforms  be  adopted  to  assure  a  more 
independent  regulatory  system  aimed  at 
guaranteeing  that  the  consumers'  inter- 
ests prevail.  In  addition,  regulatory 
bodies  must  begin  to  make  measurable 
progress  toward  eliminating  the  backlog 
and  delays  in  their  proceedings  that 
have  weakened  public  belief  in  an  equi- 
table and  efficient  regulatory  system. 

During  the  95th  Congress,  several 
major  substantive  regulatory  reform 
proposals  have  been  proposed  in  such 
areas  as  transportation,  energy,  finan- 
cial institutions,  and  communications. 

I  am  today  introducing  major  legisla- 
tion the  principal  purpose  of  which  is  to 
reform  the  fundamental  procedures  of 
the  Pood  and  Drug  Administration  in 
order  to  make  regulations  in  the  drug 
field  more  efficient,  more  open  and  more 
surely  in  the  public  interest. 

I  am  pleased  to  have  Senator  Wil- 
liams, the  distinguished  chairman  of  the 
Human  Resources  Committee  join  with 
me  in  cosponsoring  this  bill.  As  ranking 
member  of  the  committee  and  an  active 
member  of  the  Subcommittee  on  Health 
and  Scientific  Research,  I  have  worked 
closely  with  my  colleagues,  especially 
Senator  Kennedy,  in  our  intensive  exam- 
ination of  the  FDA  and  the  pharmaceuti- 
cal industry.  In  the  last  Congress,  Sena- 
tor Kennedy  and  I  introduced  several 
FDA  reform  measures  and  together 
helped  to  form  the  HEW  New  Drug 
Review  Panel.  I  commend  Senator  Ken- 
nedy's initiative  in  introducing  S.  1831— 
which  is  cosponsored  by  Senators  Pell 
and  Hathaway,  and  which  has  many  of 
the  same  goals  as  my  bill. 

It  is  my  hope  and  expectation  that  we 
may  be  able  to  join  with  Senator  Ken- 
nedy and  his  cosponsors  for  a  bill  con- 
taining the  best  features  of  his  and  ours 
in  which  we  may  join  for  the  final  legis- 
lation. 

I  am  convinced  that  this  Congress  will 
produce  a  major  reform  of  the  Food, 
Drug,  and  Cosmetic  Act  and  I  believe  it 
is  in  the  public  interest  that  our  pro- 
posals, too,  be  presented  for  public  dis- 
cussion and  for  our  consideration. 

In  undertaking  this  major  reform, 
there  are  several  major  principles  upon 
which  our  bill  is  predicated.  They  are: 
First,  statutes  should  be  implemented 
with  the  least  amount  of  regulation  con- 
sistent with  the  theoretical  need  for  reg- 
ulation: they  should  be  changed  when 
they  need  changes; 

Second,  Federal  regulation  should 
only  be  as  strong  as  is  necessary  to  ac- 
complish the  underlying  public  policy 
objectives: 

Third,  regulatory  purposes  and  stand- 
ards should  be  clearly  defined; 

Fourth,  standards  should  be  adminis- 
tratively easy  to  apply,  based  upon  rules 
which  measure  the  trade-off  between 
ease  of  general  applicability  and  benefits 
of  individual  response; 


Fifth,  requirements  levied  upon  the 
private  sector  should  be  clear  and  easy 
for  laymen  to  understand: 

Sixth,  procedures  should  better  pro- 
vide for  those  interested  or  affected  to 
participate  in  decisionmaking  and  to 
make  their  views  known; 

Seventh,  agencies  should  have  the 
means  to  gather  independent  informa- 
tion and  conduct  objective  factfinding 
and  research  procedures  to  more  ade- 
quately insure  enlightened  decisionmak- 
ing at  a  minimum  of  cost  in  terms  of 
time,  money,  and  invasion  of  personal 
privacy; 

Eighth,  regulatory  enforcement  should 
be  conducted  in  a  commonsense,  knowl- 
edgeable manner  with  a  view  toward 
minimizing  burdens  upon  small  busi- 
nesses without  special  staffs  to  handle 
work  required  by  regulation. 

Mr.  President,  our  bill  attempts  to 
identify  both  the  internal  and  external 
influences  on  the  process  by  which  the 
Food  and  Drug  Administration  evaluates 
and  approves  therapeutic  drugs  for 
marketing. 

The  new  drug  approval  process  is  the 
most  important  licensing  function  per- 
formed by  the  agency.  Yet,  this  process  is 
largely  informal,  private,  and,  to  a  sur- 
prising degree,  unstructured. 

This  lack  of  formality  and  high  degree 
of  confidentiality  are  unexpected  in  a 
governmental  licensing  process  involving 
important  public  and  private  interests. 
The  FDA's  decision  whether  to  approve  a 
new  drug  for  marketing  immediately  af- 
fects the  commercial  interest  of  the  man- 
ufacturer, and  of  its  comnetitors,  as  well 
as  the  health  and  well  being  of  hundreds 
of  thousands,  and  often  millions,  of  citi- 
zens to  whom  the  drug  will  or  will  not  be 
administered. 

I  hope  that  this  bill  may  serve  as  a  ve- 
hicle through  which  we  can  examine 
carefully  the  relationship  which  the 
agencv  has  with  outside  groups  which 
provide  trade  secret  information,  draft 
proposed  standards  or  regulations,  con- 
duct research,  or  otherwise  give  advice  on 
the  nature  and  content  of  proposed  reg- 
ulations. 

In  evaluating  a  drug  the  FDA  relies  on 
the  scientific  and  medical  data  assembled 
and  supplied  by  the  manufacturers.  Cur- 
rently the  manufacturer  submits  an  ap- 
plication with  the  agency  for  permission 
to  conduct  a  series  of  research  investiga- 
tions on  a  new  drug.  Technically  the  ap- 
proval of  the  application  is  the  adminis- 
trative action  which  permits  the  market- 
ing of  a  drug. 

During  this  application  process,  the 
legal  relationshiD  between  the  manufac- 
turer and  the  FDA  is  vague.  Responsible 
members  of  the  public  have  expressed 
great  concern  about  this  relationship. 

Frequently  it  has  been  said  that  the 
agency  delays  the  application  process  by 
changing  the  requirements  to  be  met  and 
the  rules  to  be  followed  in  midstream. 
Once  a  manufacturer  begins  testing  the 
potential  new  drug  after  filing  an  appli- 
cation, frequently  a  staff  change  in  the 
agency  results  in  the  new  person  chang- 
ing the  research  protocols  and  require- 
ments. 

Manufacturers  have  expressed  concern 
that  even  after  they  have  completed  all 


the  requirements  the  agency  adds  even 
more. 

Critics  of  the  agency  have  asserted  that 
the  staff  of  the  agency  are  heavily  in- 
fluenced during  this  process  by  industry. 
There  are  no  rules  or  norms  of  behavior 
by  which  the  industry  or  agency  staff  are 
to  be  guided.  The  manufacturer  is 
anxious  to  get  his  drug  through  the  proc- 
ess and  to  find  out  what  is  the  status  of 
his  application.  The  agency  staff  are  fre- 
quently in  a  quandry  because  they  do  not 
know  what  they  can  say  about  the  appli- 
cation or  what  discretion  they  may  exert. 

An  interesting  solution  to  these  and 
other  problems  in  industry-agency  rela- 
tions would  be  to.  by  rtatute,  require  that 
the  relationship  be  one  of  contract. 

A  contract  device  would  provide  an 
opportunity  for  detailed  planning  in  ad- 
vance of  proceeding.  Contracts  have  tra- 
ditionally served  as  a  mechanism  by 
which  parties  endeavor  to  create  norms 
of  behavior  which  will  govern  their  fu- 
ture relationship.  Parties  can  express 
their  expectations  and  work  out  before- 
hand their  respective  rights  and  respon- 
sibilities, timetables,  structured  and 
designated  flow  of  communication,  and 
arbitration  mechanisms,  if  disputes 
should  arise.  In  addition,  contract  law 
would  provide  an  easier  cause  of  action 
to  enforce  rights  and  responsibilities 
than  present  administrative  law  mech- 
anisms. Pleadings  would  be  narrowly 
drawn  to  the  four  comers  of  the  con- 
tract, rather  than  to  overly  broad  regu- 
lations. Currently,  there  is  a  single  proc- 
ess for  developing  data  on  a  drug  and  for 
approval.  This  makes  decisionmakers 
and  criteria  for  decisions  invisible.  I  be- 
lieve that  this  single  process  can  be  sep- 
arated into  two  discrete  procedures — one 
for  the  development  of  the  scientific  data 
on  a  drug  and  one  for  the  approval  of 
the  drug. 

The  bill  would  require  that  the  proce- 
dures governing  the  development  of  data 
on  a  drug  would  be  set  out  in  a  new 
drug  evaluation  agreement.  This  agree- 
ment would  be  between  the  manu- 
facturer and  the  agency.  It  would  spell 
out,  in  advance,  the  appropriate  provi- 
sions and  thereby  structure  what  pres- 
ently tends  to  be  a  loose  and  ad  hoc 
process. 

The  Federal  Food.  Drug,  and  Cosmetic 
Act  contains  provisions  which  suggest  a 
process  in  which  hearings  play  a  major 
part,  in  which  administrative  decisions 
are  based  upon  a  public,  evidentiary  rec- 
ord, and  are  subject  ultimately  to  judi- 
cial review.  Moreover  the  current  act 
suggests  that  the  criteria  for  decisions 
are  well  established  and  easily  applied. 
The  extent  to  which  the  actual  approval 
process  departs  from  this  statutory  model 
may  be  revealed  by  the  facts  that  since 
1938,  the  FDA  has  held  only  a  handful 
of  hearings  and  that  only  a  few  manu- 
facturers have  ever  sought  court  review 
of  a  decision. 

In  the  vast  majority  of  cases,  the  proc- 
ess proceeds  informally,  privately,  and 
with  an  apparent  understanding  on  both 
sides  that  formal  procedures  and  judi- 
cial review  are  to  be  avoided. 

Another  innovative  aspect  of  the  bill 
which  presents  a  model  for  all  agencies 
where  technical  and  policy  decisions  are 
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mixed  is  the  statutory  separation  of  the 
scientific  decisions  and  the  public  policy 
decisions.  In  order  to  approve  a  drug,  the 
law  states  that  the  drug  must  be  "safe." 
However,  the  term  "safety"  is  not  a  sci- 
entific conclusion,  rather  it  is  a  legal 
conclusion  based  in  part  on  scientific 
findings  and  conclusions  and  in  part  on 
public  policy  considerations. 

I  believe  that  it  is  imperative  that  the 
Congress  examine  the  nature,  quality, 
and  impact  of  scientific  input  from  all 
sources  which  is  the  foundation  for  vir- 
tually all  of  FDA's  regulatory  output. 
Likewise.  I  believe  Congress  now  has  re- 
sponsibility to  expore  in  detail  how  the 
agency  makes  scientific  and  public  policy 
decisions. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  a  drug  can  only  be  ap- 
proved for  marketing  if  it  meets  the  re- 
ment  of  "safety."  Use  of  the  term 
"safety"  creates  a  public  expectation 
that  the  Government  only  allows  "safe 
drugs"  on  the  market.  No  useful  drug 
can  be  absolutely  safe.  The  approval  of 
a  drug  for  marketing  requires  a  balanc- 
ing of  the  probable  toxicity  and  other 
risks  associated  with  the  drug  against 
the  probable  benefits  associated  with 
the  drug,  taking  into  consideration  the 
seriousness  or  importance  of  the  medical 
condition  for  which  the  drug  appears  to 
have  utility. 

Chemicals  that  produce  beneficial 
pharmacological  effects  always  produce 
harm  in  some  people.  Therefore  the  term 
"safe,"  taken  literally,  is  naive,  inac- 
curate and  misleading  to  the  public,  who 
have  come  to  believe  that  therapeutic 
efficacy  can  be  received  without  paying 
a  toxicological  price. 

The  public's  expectation  of  absolute 
safety  is  significantly  responsible  for 
many  of  the  ongoing  criticisms  of  the 
PDA. 

Many  scientists  have  suggested  that 
the  term  "safety"  be  defined  so  as  to 
accurately  reflect  the  true  situation.  Last 
year  a  group  of  eminent  physicians  and 
scientists  met  to  formulate  commentary 
on  the  Kennedy-Javits  drug  bill  of  last 
Congress.  Their  main  recommendation 
was  that  any  new  drug  legislation  should 
reflect  this. 

The  bill  incorporates  this  recommen- 
dation. 

This  change  is  not  a  weakening  of  the 
standard.  It  is  an  accurate  reflection  of 
what  actually  occurs  today  and  I  be- 
lieve bringing  this  to  light  would  result 
in  better  decisions  and  further  the  pub- 
lic's understanding  that  there  are  always 
risks  associated  with  drugs. 

I  find  a  striking  feature  of  the  new 
drug  approval  process  is  its  lack  of  open- 
ness. The  FDA  treats  the  scientific  data 
submitted  as  confidential,  at  least  prior 
to  approval,  on  the  claim  that  it  consti- 
tutes a  "trade  secret."  Drug  evaluation  is 
a  closed  process  in  which  all  are  shut  out 
except  the  manufacturer  and  certain 
agency  consultants.  The  agency  does  not 
publicly  announce  its  decisions  or  the 
reasoning  behind  them. 

In  a  time  of  increasing  public  partici- 
pation and  openness  in  administrative 
decisionmaking,  the  present  veil  of 
secrecy  is  an  anachronism.  Effective  par- 


ticipation in  this  process  is  impossible 
without  access  to  important  safety  and 
efficacy  data.  Participation  has  remained 
closed  and  it  will  always  remain  closed 
until  this  data  is  made  available  to  in- 
terested members  of  the  public. 

I  also  recognize  the  importance  of  pro- 
tecting the  proprietary  interests  of 
manufacturers  in  safety  and  efficacy  in- 
formation. However,  we  must  now  equal- 
ize these  public  and  private  interests. 

In  this  legislation,  we  suggest  a 
balance  of  greater  public  access  to 
important  scientific  information  and  in- 
creased commercial  protection  in  the 
marketplace. 

This  bill  would  provide  for  greater 
public  accessibility  to  data  by:  first, 
making  detailed  summaries  of  data 
available  after  an  agency  decision  is 
made:  second,  permitting  public  access 
to  data  in  FDA-related  proceedings;  and 
third,  publishing  decisions  and  the  rea- 
soning for  them. 

The  bill  would  protect  the  commercial 
interest  of  a  manufacturer  in  a  drug  by : 
First,  prohibiting  any  trade  secret  data 
from  being  used  to  support  another  drug 
for  FDA  approval:  and  second,  providing 
that  the  term  of  a  patent  on  a  drug  end 
17  years  after  the  FDA  has  approved  the 
drug. 

I  believe  that  patents  provide  impor- 
tant incentives  to  discoverers  and  manu- 
facturers for  developing  new  advances  in 
technology.  The  patent  system  protects  a 
product  against  infringement  and  pro- 
vides a  limited  monopoly  for  a  time. 

I  am  concerned,  however,  that  an  ex- 
tended patent  life  may  result  in  increased 
drug  prices  to  consumers  since  competi- 
tion would  be  decreased  if  a  manufac- 
turer did  not  license  the  drug.  Therefore, 
I  have  proposed  that  S'a  years  after  a 
drug  is  approved  by  the  FDA,  the 
manufacturer  would  be  subject  to  com- 
pulsory licensing  of  the  drug.  Compul- 
sory licensing  would  create  competition 
among  producers  which  would  lower 
prices  to  consumers. 

Mr.  President,  it  is  m.y  deep  conviction 
that  we  confront  very  serious  problems 
of  lack  of  objectivity  and  forceful  regu- 
lation in  the  public  interest  in  some  reg- 
ulatory agencies  as  well  as  serious 
overregulation  in  others. 

These  failings  can  best  be  resolved,  not 
through  ad  hoc  congressional  review  of 
every  regulatory  action,  but  by  a  sys- 
tematic review  of  the  basic  regulatory 
structure  and  policy  of  each  agency.  The 
bill  Senator  Williams  and  I  introduce 
today  is  precisely  aimed  at  achieving 
that  objective  with  respect  to  drug  regu- 
lation in  the  FDA. 

The  combined  weight  of  these  short- 
comings makes  it  clear  that  significant 
legislative  changes  are  desirable,  but  the 
complexity  of  the  process  and  the  nec- 
essity to  protect  the  public  as  well  as 
legitimate  private  interests  indicate  that 
intelligence  and  discrimination  are  re- 
quired to  do  this  job  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 


S.  2040 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

■nXLE  I— DRUG  AMENDMENTS 

SHORT  TnXE  AND  REFESENCE   TO   ACT 

Sec.  101.  (a)  This  Act  may  be  cited  as  the 
"Comprehensive  Drug  Amendments  of  1977". 

(b)  Whenever  in  this  title  (other  than  in 
sections  102(a)(2)  and  103(a)(2))  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to,  or  repeal  of,  a  section  or 
other  provision,  the  section  or  other  pro- 
vision is  a  section  or  other  provision  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

REQUIREMENT  THAT  PRE- 1938   HUMAN  DRUGS  BE 
SAFE  AND  EFFECTIVE 

Sec.  102.  (a)(1)  Section  201(p)(l)  is 
amended  by  striking  out  ",  except  that  such 
a  drug  not  so  recognized  shall  not  be  deemed 
to  be  a  'new  drug'  if  at  any  time  prior  to  the 
enactment  of  this  Act  it  was  subject  to  the 
Food  and  Drug  Act  of  June  30,  1906,  as 
amended,  and  if  at  such  time  its  labeling 
contained  the  same  representations  concern- 
ing the  conditions  of  its  use". 

(2)  Section  107(c)  (4)  of  the  Drug  Amend- 
ments of  1962  (76  Stat,  789)   is  repealed. 

(b)  The  amendments  made  by  subsection 
(a I  of  this  section  shall  take  effect  on  the 
first  day  of  the  sixth  calendar  month  follow- 
ing the  month  In  which  this  Act  is  enacted, 

REQUIREMENT  THAT  PRE- 1938   ANIMAL  DRUGS  BE 
SAFE  AND  EFFECTIVE 

Sec.  103  (a)(1)  Section  201(w)(l)  is 
amended  by  striking  out  ";  except  that  such 
a  drug  not  so  recognized  shall  not  be  deemed 
to  be  a  new  animal  drug'  if  at  anv  time  prior 
to  June  25.  1938.  it  was  subject  to  the  Food 
and  Drug  Act  of  June  30.  1906.  as  amended, 
and  If  at  such  time  its  labeling  contained 
the  same  repres°ntations  concerning  the  con- 
ditions of  its  use". 

(2)  Section  108(b)(3)  of  the  Animal  Drug 
Amendments  of  1968  (82  Stat.  353)  is  re- 
pealed. 

(b)  The  amendments  made  bv  subsection 
(at  of  this  section  shall  take  effect  on  the 
first  day  of  the  sixth  calendar  month  follow- 
ing the  month  in  which  this  Act  is  enacted. 

DEFINITIONS 

Sec,  104.  (a)  Section  201(b)  is  amended  to 
read  as  follows : 

"(b)  The  terms  "interstate  commerce"  and 
"commerce"  mean  (1)  any  activity  which  af- 
fects commerce  between  any  State  or  Terri- 
tory and  any  place  outside  thereof,  and  (2) 
commerce  within  the  District  of  Columbia 
or  within  any  other  Territory  not  organized 
with  a  legislative  body." 

(b)  Section  201(c)  is  amended  to  read  as 
follows : 

"(c)  The  term  "Administration"  means  the 
Food  and  Drug  Administration." 

(c)  Section  201(d)  is  amended  to  read  as 
follows: 

"(d)  The  term  "Commissioner"  means  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration." 

(d)  Section  201(e)  is  amended  to  read  as 
follows: 

"(e)  The  term  "person"  includes  an  in- 
dividual, a  partnership,  a  corporation,  an 
association  and  a  Federal  agency." 

(ei  Section  201  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(z)  'Federal  agency'  means  each  authority 
of  the  Government  of  the  United  States, 
whether  or  not  it  is  within  or  subject  to  re- 
view by  another  agency,  but  does  not  in- 
clude— 

"(A)  the  Congress;  and 

"(B)   the  courts  of  the  United  States. 

"(aa)  The  term  'Hearing  Board'  means  the 
Drug  Science  Hearing  Board  established  pur- 
suant to  section  1013  of  this  Act.". 
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rAI.SE     OB    MISLZAOING     DATA 

3rc.  105.  Section  301(e)  is  amended  to  read 
as  follows: 

"(e)  The  refusal  to  permit  access  to  or 
copying  of  any  record  as  required  by  section 
703;  or  the  failure  to  establish  or  maintain 
any  record,  conduct  any  study,  or  make  any 
report,  required  under  sections  505,  507,  512. 
515  or  519;  or  the  maintenance  or  submission 
of  any  such  required  records,  reports,  or  data 
which  contain  any  false  or  misleading  in- 
formation or  that  omit  any  material  In- 
formation: or  the  refusal  to  permit  access 
to  or  verification  or  copying  of  any  such 
required  records,  reports,  or  data." 

INCRrASE     OF     CRIMINAL     FINES:      FOOD,     0RT7GS, 
COSMETICS.    AND    BIOLOGICAL    PRODUCTS 

Sec  106.  (a)  Subsection  (a)  of  section 
308  Is  amended  to  read  as  follows : 

"(a)  (1 1  Any  person  who  violates,  or  causes 
the  violation  of,  a  provision  of  section  301 
shall  be  imprisoned  for  not  more  than  one 
year  or  fined  not  more  than  $10,000  In  the 
case  of  an  individual  or  825,000  in  the  case 
of  a  person  other  than  an  individual,  or  both. 

"(2)  The  penalties  provided  by  paragraph 
(1)  shall  apply  to  an  individual — 

"(A)  who  acts  knowingly, 

"(B)  who  acts  willfully,  or 

"(C)  who  acts  without  the  care,  skill, 
prudence,  and  diligence  under  the  circum- 
stances then  prevailing  that  the  prudent 
man  acting  in  a  like  capacity  and  familiar 
with  such  matters  would  use  in  the  conduct 
of  an  enterprise  of  a  like  character.". 

(b)  Subsection  (b)  of  section  308  is 
amended  by  striking  out  "$10,000"  and  in- 
serting "$25,000  in  the  case  of  an  Individual 
or  $100,000  in  the  case  of  a  person  other 
than  an  individual". 

(c)  Section  351(f)  of  the  Public  Health 
Service  Act  Is  amended  by  (1)  striking  out 
"$500"  and  inserting  "$10,000  in  the  case  of 
an  Individual  or  $25,000  in  the  case  of  a  per- 
son other  than  an  Individual"  In  lieu  thereof, 
and  (2)  adding  at  the  end  the  following  new 
sentence;  "And  if  any  person  commits  such 
a  violation  after  his  conviction  under  this 
section  has  become  final,  or  commits  such 
a  violation  with  the  intent  to  defraud  or 
mislead,  such  person  shall  be  imprisoned  for 
not  more  than  three  years  or  fined  not  more 
than  $25,000,  or  both  in  the  case  of  an  In- 
dividual or  $100,000  in  the  case  of  a  person 
other  than  an  individual.". 
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posed,  as  provided  in  section  2112  of  title  28, 
United  States  Code.  The  finding  of  the  Com- 
missioner shall  be  set  aside  if  found  to  be  un- 
supported by  substantial  evidence,  as  pro- 
vided by  section  706(2)  (e)  of  title  5,  United 
States  Code. 

"(c)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  It  has  become 
final  and  unappealable,  or  after  the  appro- 
priate court  of  appeals  has  entered  final  Judg- 
ment in  favor  of  the  Commissioner,  the  Com- 
missioner shall  recover  the  amount  assessed 
in  any  appropriate  district  court  of  the 
United  States.  In  such  action,  the  validity 
and  appropriateness  of  the  final  order  impos- 
ing the  civil  penalty  shall  not  be  subject  to 
review." 


CIVIL  PENALTIES 

Sec  107.  Chapter  III  is  amended  by  adding 

at  the   end   thereof   the  following  new  sec- 
tion: 

"CIVIL   PENALTIES 

"Sec.  308.  (a)  Any  person  who  is  found  by 
the  Commissioner,  after  written  notice  and 
an  opportunity  for  a  hearing,  to  have  com- 
mitted an  act  prohibited  by  section  301  of 
this  chapter,  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$10,000  in  the  case  of  an  Individual  or  $25,000 
In  the  case  of  a  person  other  than  an  individ- 
ual for  each  violation.  If  any  such  violation 
Is  a  continuing  one,  each  day  of  violation 
constitutes  a  separate  offense  for  such  pur- 
pose. The  amount  of  such  civil  penalty  shall 
be  determined  and  assessed  by  the  Commis- 
sioner, or  his  delegate,  by  written  notice. 

"(b)  Any  person  against  whom  a  violation 
is  found  and  a  civil  penalty  assessed  under 
subsection  (a)  may  obtain  review  in  the 
court  of  appeals  of  the  United  States  for  the 
circuit  in  which  such  person  resides  or  has 
his  principal  place  of  business,  or  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia,  by  filing  a  notice  of  ap- 
peal in  such  court  within  30  days  from  the 
date  of  such  assessment  and  by  simultane- 
ously sending  a  copy  or  such  notice  by  certi- 
fied mall  to  the  Commissioner.  The  Commis- 
sioner shall  promptly  file  in  such  court  a 
certified  copy  of  the  record  upon  which  such 
violation  was  found  and  such  penalty  Im- 


REQUIREMENTS  FOR  STATING  ON  NONPRESCRIP- 
TION DRUG  LABELS  THE  QUANTITY  OF  THE 
DRUGS'  ACTIVE  INGREDIENTS 

Sec  108.  (a)  Section  502(e)(1)(A)  Is 
amended  by  striking  out  the  colon  preceding 
the  proviso  to  clause  (11)  and  inserting  in 
lieu  thereof  a  semicolon  and  by  repealing  the 
proviso. 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  the 
first  day  of  the  thirteenth  month  beginning 
after  the  date  of  enactment  of  this  Act.  ex- 
cept that  such  e.Tectlve  date  shall  be  post- 
poned, if  the  Secretary  of  Health.  Education, 
and  Welfare  determines  that  there  is  good 
cause  therefor,  for  such  additional  period  as 
the  Secretary  by  regulation  prescribes. 

PATIENT    PACKAGE     INSERTS 

Sec.  109.  (a)X Section  502  is  amended  as 
follows: 

(1)  Effective  upon  the  expiration  of  the 
twelve-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  clause  (1)  of 
paragraph  (b)  is  amended  to  read  as  follows: 
"(1)  In  the  case  of  a  drug  which  mav  be  dis- 
pensed only  upon  the  prescription  of  a  prac- 
titioner licensed  by  law  to  administer  such 
drug,  the  name  and  place  of  business  of  the 
manufacturer  of  the  final  dosage  form  of 
the  drug  and,  if  different,  the  name  and 
place  of  business  of  the  packer  or  distributor 
and,  in  the  case  of  any  other  drug  or  a  de- 
vice, the  name  and  place  of  business  of  the 
manufacturer,  packer,  or  distributor;   and". 

(2)  Such  section  is  amended  by  inserting 
after  paragraph  (e)  the  following  new  para- 
graph: 

"(f)(1)(A)  Unless  In  the  case  of  a  drug, 
its  labeling,  pursuant  to  regulations  of  the 
Commissioner,  bears  as  determined  in  such 
regulations  to  be  necessary  to  inform  indi- 
viduals of  the  risks  and  benefits  associated 
with  the  proper  use  of  such  drug  prior  to 
administration,  or  purchase  by.  any  individ- 
ual— 

"(i)  adequate  directions  for  use  of  the 
drug,  including  adequate  information  (in 
readily  understandable  language)  respect- 
ing— 

"(I)  the  purposes  or  indications  for  which 
the  drug  may  be  used, 

"(11)  the  proper  administration  of  the 
drug. 

"(Ill)  the  proper  storage  and  handling  of 
the  drug,  and 

"(IV)  warnings  against  unsafe  use  of,  and 
significant  side  effects  and  adverse  reactions 
from  the  use  of,  the  drug; 

"(11)  the  date  (established  under  regula- 
tions of  the  Commissioner)  after  which  the 
drug  should  not  be  used; 

"(Ui)  the  drug's  established  name  (as  de- 
fined in  paragraph  (e)(2))  and  its  identi- 
fication In  accordance  with  an  aoproprlate 
uniform  identification  code  established  un- 
der regulations  of  the  Commissioner;  and 

"(iv)  such  other  information  as  the  Com- 
missioner determines  to  be  necessary  for  the 
protection  of  the  public  health  or  for  the 
informed  decision  of  individuals  to  purchase 
or  take  such  drug. 


The  Commissioner  shall  by  regulation  au- 
thorize practitioners  who  are  licensed  by  law 
to  administer  drugs  to  order  in  the  written 
prescription  of  a  drug  that  the  labeling  of 
the  drug  not  include  the  Information  pre- 
scribed under  the  first  sentence  of  this 
clause. 

"(B)  A  regulation  promulgated  under  the 
first  sentence  of  clause  (A)  (other  than  a 
regulation  making  a  clerical  or  similar  tech- 
nical change  in  a  regulation  promulgated 
under  such  sentence)  shall  take  effect  as  pre- 
scribed in  the  regulation,  but  it  may  not  take 
effect  before  ninety  days  after  the  date  of 
Its  publication  unless  the  Commissioner  de- 
termines that  an  earlier  effective  date  Is 
necessary  for  the  protection  of  the  public 
health  and  safety. 

"(C)  Any  requirement  In  effect  under  this 
paragraph  with  respect  to  a  drug  Immedi- 
ately prior  to  the  date  of  the  enactment  of 
Comprehensive  Drug  Amendments  of  1977 
shall  apply  to  such  drug  until  the  applica- 
bility of  such  requirement  has  been  changed 
by  action  taken  by  the  Commissioner  under 
this  paragraph  after  such  date. 

"(2)  Unless  In  the  case  of  a  drug  which 
may  be  dispensed  only  upon  the  prescription 
of  a  practitioner  licensed  to  administer  such 
drug,  its  labeling  bears.  In  addition  to  the 
matter  required  by  subparagraph  (1),  such 
information  for  practitioners  licensed  by  law 
to  administer  drugs  as  the  Commissioner  mav 
establish.". 

(3)  The  paragraph  (f )  m  effect  on  the  day 
before  the  date  of  enactment  of  this  Act  is 
amended — 

(A)  by  striking  out  "(f)  Unless"  and  in- 
serting In  lieu  thereof  "(3)  Unless  In  the 
case  of  a  device", 

(B)  by  redesignating  clauses  (1)  and  (2) 
as  clauses  (A)  and  (B). 

(C)  by  striking  out  "dosage  or", 

(D)  by  striking  out  In  the  proviso  "clause 
(1)  of  this  paragraph"  and  Inserting  In  lieu 
thereof  "clause  (A)  of  this  paragraph",  and 

(E)  by  striking  out  "drug  or"  each  place  It 
occurs  In  the  proviso. 

(b)  Section  503(b)(2)  Is  amended  by  In- 
serting  "(b).    (f),"   after   "paragraphs    (a)". 

(c)  The  Commissioner  shall,  within  the 
twelve-month  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  publish  In  the 
Federal  Register  a  list  of  priorities  for  the 
promulgation  of  regulations  under  the  au- 
thority of  the  first  sentence  of  section  502(f) 
(1)(A)  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (other  than  the  authority  provided 
by  subclause  (ll)  or  (111)  of  such  sentence). 
Such  priorities  shall  be  based  upon  consid- 
eration of  the  frequency  of  the  use  of  a  drug, 
the  frequency  of  occurrence  of  adverse  effects 
from  the  use  of  a  drug,  the  seriousness  of 
such  adverse  effects,  and  a  drug's  potential 
for  misuse  or  abuse. 

REQUIREMENT  FOR  STATING  QUANTITY  OF  CON- 
TENTS AND  DRUG  NAME  ON  LABELS  OF  CON- 
SUMER   PACKAGES    OF    PRESCRIPTION    DRUGS 

Sec  110.  (a)  The  first  sentence  of  section 
503(b)  (2)  of  such  Act  is  amended— 

(1)  by  inserting  "(b)(2),"  after  "para- 
graphs (a),". 

(2)  by  inserting  after  the  phrase  "the  name 
of  the  patient,"  the  following;  "the  name  of 
the  drug  (as  specified  by  the  prescrlber)  and 
Its  strength  unless  compliance  with  this 
requirement  Is  waived  or  prohibited  by  the 
prescrlber,". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shall  take  effect  on  the 
first  day  of  the  third  calendar  month  that 
begins  after  the  date  of  enactment. 

NEW    DRUGS 

Sec  111.  (a)  Section  505  is  amended  to 
read  as  follows: 

"Sec  505.  (a)  No  person  shall  Introduce  or 
deliver  for  introduction  Into  commerce  any 
new   drug,    unless    a    new   drug   evaluation 
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agreement,  entered  into  pursuant  to  subsec- 
tion (b)  of  this  section,  has  been  fulfilled 
and  such  drug  has  been  approved  by  the 
Commissioner  pursuant  to  subsection  (g)  of 
this  section. 

"(b)  New  Drug  Evaluation  Agreement. — 
(1)  Any  person  may  enter  into  a  new  drug 
evaluation  agreement  with  the  Commissioner 
with  respect  to  any  drug  subject  to  the  pro- 
visions of  subsection  (a).  The  purpose  of 
such  agreement  is  to  develop  sufficient  scien- 
tific data  on  such  drug  for  presentation  to 
the  Drug  Hearing  Board.  Each  such  agree- 
ment shall  include  provisions  for  the  sub- 
mission to  the  Commissioner  of — (A)  full 
reports  of  investigations  which  have  been 
made  which  present  the  scientific  evidence 
necessary  to  enable  the  Commissioner  to  con- 
clude that  such  drug  is  safe  for  use  and 
whether  such  drug  is  effective  In  use,  (B)  a 
full  list  of  the  articles  used  as  components 
of  such  drug,  (C)  a  full  statement  of  the 
composition  of  such  drug,  (D)  a  full  de- 
scription of  the  methods  used  in,  and  the 
facilities  and  controls  for,  the  manufactur- 
ing, processing,  and  packing  of  such  drug, 
(E)  such  samples  of  such  drug  and  of  the 
articles  used  as  components  therefor  as  the 
Commissioner  may  require,  and  (F)  speci- 
men of  the  labeling  proposed  to  be  used  for 
such  drug. 

"(2)  In  addition  to  the  provisions  speci- 
fied in  paragraph  (2),  each  such  agreement 
shall  Include  provisions  for  (A)  protocols, 
incorporating  the  phases  of  Investigation 
described  In  subsection  (C),  which  meet  the 
standards  and  requirements  of  this  Act;  (B) 
describing  the  methods;  frequency  and  type 
of  communication  to  be  expected  between 
such  person  and  the  Administration,  and 
(C)  describing  procedures  for  dispute  reso- 
lution. 

"(3)  No  provision  of  any  such  agreement 
shall  exempt  any  such  person  from  any 
segment  under  requirement  of  this  Act. 

"(c)  No  new  drug  evaluation  agreement 
shall  be  considered  fulfilled  for  purposes  of 
subsection  (a)  unless  the  requirements  of 
each  provision  of  such  agreement  with  re- 
spect to  each  of  the  following  phases  of 
Investigation  are  met: 

"(I)  Phase  I  begins  with  the  Introduction 
of  the  new  drug  into  man  on  the  basis  of 
animal  and  in  vitro  data  for  the  determina- 
tion of  human  toxicity,  metabolism,  absorp- 
tion, elimination  and  other  pharmacological 
action,  preferred  route  of  administration, 
safe  dosage  range,  and  any  other  purpose  de- 
termined by  the  Commissioner. 

"(21  Phase  II  begins  with  the  initial  trials 
on  a  limited  number  of  patients  for  deter- 
mining specific  disease  control  or  for  prophy- 
laxis purposes. 

"(3)  Phase  III  continues  with  clinical 
trials  for  the  assessment  of  the  drug's  safety 
and  effectiveness  and  optimum  dosage  sched- 
ules In  the  diagnosis,  treatment,  or  prophy- 
laxis of  groups  of  .subjects  having  a  given 
disease  or  condition. 

"(d)  Upon  entering  into  a  new  drug 
evaluation  agreement  the  Commissioner 
shall  publish  in  the  Federal  Register  a  notice 
that  such  agreement  has  been  entered  into. 
Including  the  names  of  the  parties  to  the 
agreement,  the  objectives  of  such  agreement 
and  the  nature  of  the  drug  to  be  evaluated. 
"(e)  Drug  Approval  Hearing. — 'Within  one 
hundred  and  eighty  days  after  entering  into 
such  agreement  under  subsection  (1) ,  or  such 
additional  period  of  time  as  may  be  agreed 
upon  by  the  Commissioner  and  such  person, 
the  Drug  Hearing  Board  shall  conduct  a 
hearing  on  the  question  whether  such  drug 
is  approvable.  In  accordance  with  subsection 
(f). 

"(f)  If  after  a  hearing  the  members  of  the 
Board  find.  In  their  expert  scientific  opinion, 
that — 

"(1)  the  Investigations,  reports  of  which 
are  required  to  be  submitted  to  the  Commis- 


sioner pursuant  to  a  New  Drug  Evaluation 
Agreement  entered  into  under  subsection 
(b),  do  not  include  adeqaute  tests  by  all 
methods  reasonably  applicable  to  present  the 
scientific  evidence  necessary  to  enable  the 
Commissioner  to  conclude  that  such  drug  Is 
safe  for  use  under  the  conditions  prescribed 
in  the  proposed  labeling  thereof. 

"(2)  the  methods  used  in.  and  the  facili- 
ties and  controls  used  for  the  manufacture, 
processing,  and  packing  of  such  drug  are  In- 
adequate to  preserve  Its  identity,  strength, 
quality,  and  purity, 

"(3)  upon  the  basis  of  the  Information 
submitted  to  the  Commissioner,  pursuant  to 
a  New  Drug  Evaluation  Agreement,  or  upon 
the  basis  of  any  other  information  before  the 
Hearing  Board  with  respect  to  such  drug,  the 
Hearing  Board  has  Insufficient  information 
to  make  a  finding  as  to — 

"(A)  the  probable  toxicity  and  other  risks 
associated  with  such  drug  for  use  under  the 
conditions  prescribed  in  the  proposed  label- 
ing, 

"(B)  the  probable  benefits  associated  with 
such  drug  for  use  under  the  conditions  pre- 
scribed in  the  proposed  labeling,  and 

"(C)  the  relative  seriousness  or  Importance 
of  the  conditions  prescribed  in  the  proposed 
labeling, 

"(4)  evaluated  on  the  basis  of  the  Informa- 
tion submitted  to  the  Commissioner;  pur- 
suant to  a  New  Drug  Evaluation  Agreement, 
or  any  other  Information  before  the  Hearing 
Board  vrtth  respect  to  such  drug,  there  is  a 
lack  of  substantial  evidence  that  the  drug 
win  have  the  effect  it  purports  or  Is  re- 
presented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  suggested  In 
the  labelling  thereof,  or 

"(5)  based  on  a  fair  evaluation  of  all  ma- 
terial facts,  such  labelling  is  false  or  mis- 
leading In  any  particular,  the  Hearing  Board 
shall  submit  to  the  Commissioner  its  findings 
of  fact  and  conclusions  which  shall  be  based 
on  expert  scientific  opinion.  If  the  Hearing 
Board  finds  that  paragraphs  (1)  through  (5) 
do  not  apply,  the  Board  shall  submit  to  the 
Commissioner  a  recommendation  that  he  Is- 
sue an  order  approving  the  drug.  If  the  Board 
finds  that  such  paragraphs  do  apply,  the 
Board  shall  submit  a  recommendation  that 
the  Commissioner  that  he  issue  an  order  ap- 
proving the  drug.  If  the  Board  finds  that  such 
paragraphs  do  apply,  the  Board  shall  submit 
a  recommendation  that  the  Commissioner 
that  he  issue  an  order  denying  approval  of 
such  drug. 

"(g)  (1)  Within  sixty  days  from  the  receipt 
of  the  findings  and  recommendations  of  the 
Hearing  Board,  the  Commissioner  shall  either 
approve  or  disapprove  such  drug.  The  Com- 
missioner may  not  approve  a  new  drug  If  the 
Hearing  Board  finds  that  any  of  the  provi- 
sions of  subsection  (f)  apply.  The  Commis- 
sioner may  make  a  decision  under  this  sec- 
tion only  after  first  making  a  conclusion  that 
such  drug  is  safe  and  effective  under  the 
conditions  prescribed,  recommended  or  sug- 
gested in  the  labeling  thereof.  The  Commis- 
sioner shall  publish  in  the  Federal  Register 
within  five  days  from  the  date  of  his  decision, 
his  decision  and  the  reasons  therefor. 
"(2)  The  Commissioner  may — 
"(A)  in  an  order  approving  a  drug  under 
this  subsection,  or 

"(B)  after  approving  a  drug,  by  order, 
prescribe  such  conditions  and  limitations 
upon  the  approval  or  continuation  of  ap- 
proval, as  the  case  may  be,  of  the  drug  as 
the  Commissioner  determines  is  necessary 
to  assure  that  the  drug  Is  safe  and  effective 
In  use  and  that  adequate  information  Is  ob- 
tained concerning  the  effects  of  widespread 
or  prolonged  use  of  the  drug.  An  order  pre- 
scribing such  conditions  and  limitations 
may  only  be  issued  after  the  Commissioner 
has  provided  all  Interested  persons  notice  of 
the  proposed  order  and  has  provided  an  op- 
portunity for  an   informal   hearing  on  the 


conditions  and  limitations  proposed  to  be 
prescribed  in  the  order.  Such  order  shall  b« 
publUhed  In  the  Federal  Register  with  the 
reason  therefor. 

"(3)  The  holder  of  an  application  for  a 
drug  which  is  subject  to  conditions  and  lim- 
itations prescribed  under  paragraph  (2)  may, 
after  the  expiration  of  two  years  after  the 
date  of  the  order  which  prescribed  such 
conditions  and  limitations,  petition  the  Com- 
missioner to  initiate  a  proceeding  to  Issue 
an  order  to  revise  or  remove  such  condi- 
tions and  limitations.  The  Commissioner 
shall,  within  ninety  days  of  the  receipt  of 
such  a  petition,  by  order  either  grant  or 
deny  such  petition.  An  order  to  revise  or 
remove  conditions  and  limitations  shall  be 
Issued  In  accordance  with  the  last  sentence 
of  paragraph  ( 2 ) . 

"(4)  The  Commissioner  may  Immediately 
suspend  the  approval  of  any  drug  under  sub- 
section (h)  upon  a  finding  that  a  condition 
or  limitation  prescribed  under  paragraph 
(2)  and  applicable  to  the  drug  has  not  been 
complied  with. 

"(5)  If  a  drug  Is  subject  to  conditions  or 
limitations  prescribed  under  paragraph  (2), 
the  Information  included  in  the  directions 
for  use  of  the  drug  under  section  502(f)  (1) 
(A)(i)  or  502(f)(2)  shall  also  include  (In 
such  form  and  manner  as  the  Commissioner 
prescribes)  (A)  a  statement  that  the  ap- 
proval of  the  drug  is  subject  to  conditions 
or  limitations,  (B)  information  describing 
conditions  or  limitations  applicable  to  the 
use  of  the  drug,  and  (C)  warnings  respect- 
ing any  hazard  presented  or  which  may  be 
presented  by  the  drug  and.  if  appropriate, 
a  warning  that  all  the  effects  from  the  use 
of  the  drug  are  not  known. 

"(h)  The  Commissioner  shall,  after  notice 
and  an  opportunity  for  a  hearing,  withdraw 
approval  of  a  new  drug  or  subject  such  drug 
to  Investigations  and  requirements.   In  ac- 
cordance with  subsection  (g).  If  the  Commis- 
sioner finds  (1 )  that  clinical  or  other  experi- 
ence tests,  of  other  scientific  data  show  that 
such  drug  Is  not  safe  for  use  under  the  con- 
ditions which  such  drug  wtis  approved;    (2) 
that  new  evidence  of  clinical  experience,  not 
contained  In  the  new  drug  evaluation  agree- 
ment for  such  a  drug  or  not  available  to  the 
Commissioner  until  after  such  drug  was  ap- 
proved, or  tests  by  new  methods,  or  tests  by 
methods  not  deemed  reasonably  applicable 
when  such  drug  was  approved,  evaluated  to- 
gether  with   the   evidence   available   to   the 
Commissioner  when  the  drug  was  approved, 
shows  that  such  drug  Is  not  shown  to  be  safe 
for  use  under  the  conditions  upon  which  the 
drug  was  approved;   (3)  on  the  basis  of  new 
information  before  him  with  respect  to  such 
drug,  evaluated  together  with  the  evidence 
available  to  him  when  the  drug  was  approved, 
that  there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  It  purports 
or  Is  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or  sug- 
gested  in  the  labeling  thereof;  or  (4)  that  the 
Information    submitted    pursuant    to    such 
agreement  contains  any  untrue  statement  of 
a  material  fact.  If  the  Commissioner,  or  in 
his  ab,sence   the   officer   acting  as  Commis- 
sioner   (neither  of  whom  may  delegate  the 
authority  hereby   conferred  to  suspend   the 
approval  of  a  drug)  finds  that  there  is  seri- 
ous and  substantial  risk  of  harm  to  any  seg- 
ment of  the  public,  he  may  suspend  the  ap- 
proval of  such  drug  immediately,  or  subject 
such    drug    to    Investigations    and    require- 
ments, in  accordance  with  section  (g).  and 
give  the  holder  of  such  approval  prompt  no- 
tice of  his  action,  affording  such  person  the 
opportunity  for  an  expedited  hearing  under 
this  subsection  The  Commissioner  may  also, 
after  notice  and  an  opportunity  for  a  hearing, 
withdraw  the  approval  of  a  drug  if  the  Com- 
missioner  finds    (1)    that   such   person   has 
failed  to  establish  a  system  for  maintaining 
required  records,  or  has  repeatedly  or  dellb- 
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erately  failed  to  maintain  such  records  or  to 
make  required  reports,  In  accordance  with  a 
regulation  or  order  under  subsection  (k).  or 
to  comply  with  the  reporting  requirements  of 
section  410(J)(2).  or  the  applicant  has  re- 
fused to  permit  access  to,  or  copying  or  verifi- 
cation of.  such  records  as  are  required  to  be 
maintained  by  section  410(J)  (2):  (2)  that  on 
the  basis  of  new  Information  before  him. 
evaluated  together  with  the  evidence  before 
him  when  the  drug  was  approved,  the  meth- 
ods used  In.  or  the  facilities  and  controls  used 
for.  the  manufacturing,  processing,  and  pack- 
ing of  such  drug  are  Inadequate  to  assure  and 
preserve  Its  Identity,  strength,  quality,  and 
purity  and  were  not  made  adequate  within  a 
reasonable  time  after  receipt  of  written  no- 
tice from  the  Commissioner  specifying  the 
matter  complained  of:  or  (3i  that  on  the 
basis  of  new  Information  before  him,  evalu- 
ated together  with  the  evidence  before  him 
when  the  drug  was  approved,  the  labeling  of 
such  drug,  based  on  a  fair  evaluation  of  all 
material  facts,  is  false  or  misleading  in  any 
particular  and  was  not  corrected  within  a 
reasonable  time  after  receipt  of  written  no- 
tice from  the  Commissioner  specifying  the 
matter  complained  of.  Anv  order  under  this 
subsection  shall  state  the  findings  upon 
which  It  Is  based. 

(1)  Whenever  the  Commissioner  finds  that 
the  facts  so  require,  he  shall  revoke  anv  pre- 
vious order  under  subsection  fd)  or  (e)  re- 
fusing, withdrawing,  or  suspending  approval 
of  a  drug  and  shall  approve  such  drug  or 
reinstate  such  approval,  as  may  be  appro- 
priate. 

(J)  Orders  of  the  Commissioner  issued  un- 
der this  section  shall  be  served  f  1 )  In  person 
by  any  officer  or  employee  of  the  Administra- 
tion designated  by  the  Commissioner,  or  (2) 
by  mailing  the  order  by  registered  mall  or  by 
certified  mall  addressed  to  the  applicant  or 
respondent  at  his  last-known  address  In  the 
records  of  the  Commissioner. 

(k)   An  appeal  may  be  taken  by  such  per- 
son from  an  order  of  the  Commissioner  re- 
fusing or   withdrawing   approval   of   a   drug 
under  this  section.  Such  appeal  shall  be  taken 
by  filing  In  the  United  States  Court  of  Ap- 
peals  for   the   circuit   wherein   such    person 
resides  or  has  hU  principal  place  of  business 
or  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  within  60 
days  after  the  entry  of  such  order,  a  written 
petition  praying  that  the  order  of  the  Com- 
missioner be  set  aside.  A  copy  of  such  peti- 
tion shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Commissioner    or 
any  officer  designated  bv  him  for  that  pur- 
pose, and  thereupon  the  Commissioner  shall 
certify  and  file  in  the  court  the  record  upon 
which  the  order  complained  of  was  entered 
a.s  provided  In  section  2112  of  title  28  United 
States  Code.  Upon  the  filing  of  such  petition 
such  court  shall  have  exclusive  Jurisdiction 
to  affirm  or  set  aside  such  order,  except  that 
untu  the  filing  of  the  record  the  Commis- 
sioner may  modify  or  set  aside  his  order   No 
objection  to  the  order  of  the  Commissioner 
shall  be  considered  by  the  court  unless  such 
objection  shall  have  been  urged  before  the 
Commissioner  or  unless  there  were  reason- 
able grounds  for  failure  so  to  do.  The  finding 
of  the  Commissioner  as  to  the  facts,  if  sup- 
ported by  substantial  evidence,  shall  be  con- 
clusive. If  any  person  shall  appiv  to  the  court 
for  leave  to  adduce  additional  evidence   and 
shall  show  to  the  satisfaction  of  the  court 
that  such  additional  evidence  Is  material  and 
that  there  were  reasonable  grounds  for  failure 
to  adduce  such  evidence  In  the  proceeding 
before  the  Commissioner,  the  court  may  order 
such  additional  evidence  to  be  taken  "before 
the  Commissioner  and  to  be  adduced  upon 
the  hearing  In  such  manner  and  upon  such 
terms  and  conditions  as  to  the  court  may 
seem  proper.  The  Commissioner  may  modify 
his  findings  as  to  the  facts  bv  reason  of  the 
additional  evidence  so  taken,  and  he  shall 
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file  with  the  court  such  modified  findings 
which.  If  supported  by  substantial  evidence, 
shall  be  conclusive,  and  his  recommendation. 
If  any,  for  the  setting  aside  of  the  original 
order.  The  Judgment  of  the  court  affirming 
or  setting  aside  any  such  order  of  the  Com- 
missioner shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon 
certiorari  or  cprtlflcation  as  provided  in  sec- 
tion 1254  of  tftle  28.  United  States  Code.  The 
commencfiiH^nt  of  proceedings  under  this 
subsection  shall  not,  unless  specifically  or- 
dered by  the  court  to  the  contrary,  operate 
as  a  stay  of  the  Commissioner's  order. 

"(K)(l)  The  Commissioner  shall  promul- 
gate regulations  for  exempting  from  the  op- 
eration of  the  foregoing  subsections  of  this 
section  drugs  intended  solely  for  Investi- 
gational use  by  experts  qualified  by  scientific 
training  and  experience  to  investigate  the 
factors  which  are  relevant  to  a  conclusion  of 
the  safety  and  effectiveness  of  drugs.  The 
Commissioner  may  condition  any  exemption 
provided  for  such  drugs  upon — 

(A)  the  submission  to  the  Commissioner, 
before  any  clinical  testing  of  a  new  drug 
Is  undertaken,  of  reports,  by  the  manufac- 
turer or  the  sponsor  of  the  investigation  of 
such  drug,  or  preclinical  tests,  including 
tests  on  animals,  such  drug  adequate  to 
Justify  the  proposed  clinical  testing; 

(B)  the  obtaining  by  the  manufacturer 
or  the  sponsor  of  the  Investigation  of  a  new 
drug  proposed  to  be  distributed  to  Investi- 
gators for  clinical  testing  of  a  signed  agree- 
ment from  each  such  Investigator  that  pa- 
tients to  whom  the  drug  Is  administered 
will  be  under  his  personal  supervision,  or 
under  the  supervision  of  an  Investigator  re- 
sponsible to  him,  and  that  he  will  not  sup- 
ply such  drug  to  any  other  Investigator,  or 
to  clinics,  for  administration  to  human  be- 
ings: and 

(C)  the  establishment  and  maintenance 
of  such  records,  and  the  making  of  such 
reports  to  the  Commissioner,  by  the  man- 
ufacturer or  the  sponsor  of  the  Investiga- 
tion of  such  drug,  of  data.  Including  analyti- 
cal reports  by  Investigators,  obtained  as  the 
result  of  such  investigational  use  of  such 
drug,  as  the  Commissioner  finds  will  en- 
able him  to  evaluate  the  safety  and  effec- 
tiveness of  such  drug  In  the  event  of  the 
enterlne  Into  an  agreement  pursuant  to  sub- 
section (b) . 

"(2)  (A)  The  provisions  of  this  paragraph 
(2)  apply  In  lieu  of  the  provisions  of  sub- 
paragraph (A)  of  paragraph  (\)  of  this  sub- 
section where  the  proposed  clinical  testing 
of  a  drug  Is  not  for  the  pvrpose  of  develop- 
ing data  to  obtain  approval  for  the  com- 
mercial  distribution   of  such   drug. 

"(B)  Within  the  one  hundred  and  twenty- 
day  period  which  begins  on  the  date  of  en- 
actment of  this  paragraph,  the  Commissioner 
shall,  by  regulation,  prescribe  procedures 
and  conditions  applicable  to  exemptions 
granted  pursuant  to  this  parae^raoh.  Such 
conditions  shall  Include  the  following: 

"(1)  A  requirement  that  an  application 
be  submitted  to  the  Commissioner  before  an 
exemption  may  be  eranted  and  that  the  ap- 
plication be  submitted  in  such  form  and 
manner  as  the  Commissioner  shall  specify: 

"(11)  A  requirement  that  the  person  apply- 
ing for  an  exemption  for  a  drug  assure  the 
e-stablls^-mpnt  and  maintenance  of  such  rec- 
ords, and  the  making  of  s'-ch  reports  to  the 
Commissioner  of  data  obtained  as  a  result 
of  the  Investleatlonal  use  of  the  drue  during 
the  exemotlon,  as  the  Commissioner  deter- 
mines will  enable  him  to  assure  compliance 
with  such  conditions,  and  review  the  prog- 
ress  of  the   Investigation:    and 

"(HI)  Such  other  requirements  as  the 
Commissioner  may  determine  to  be  neces- 
sary for  the  protection  of  the  public  health 
and  safety. 

■(C)  Procedxires  and  conditions  prescribed 


pursuant  to  subparagraph  (B)  for  an  ex- 
emption may  appropriately  vary  depending 
on  (1)  the  scope  and  duration  of  clinical 
testing  to  be  conducted  under  such  exemp- 
tion, and  (11)  the  number  of  human  subjects 
that  are  to  be  Involved  In  such  testing. 

"(D)  Procedures  and  conditions  pre- 
scribed pursuant  to  subparagraph  (B)  shall 
require,  as  a  condition  to  the  exemption  of 
any  drug  to  be  the  subject  of  testing  involv- 
ing human  subjects,  that  the  person  apply- 
ing for  the  exemption — 

"(1)  submit  a  plan  for  any  proposed 
clinical  testing  of  the  drug  and  a  report 
of  prior  Investigations  of  the  drug  (Includ- 
ing tests  on  animals)  adequate  to  Justify 
the  proposed  clinical  testing — 

"(I)  to  the  local  Institutional  review 
committee  which  has  been  established  In 
accordance  with  regulations  of  the  Commis- 
sioner to  suDervlse  clinical  testing  of  drugs 
In  the  facilities  where  the  proposed  clinical 
testing  Is  to  be  conducted,  or 

"(11)  to  the  Commissioner  If  either  no 
such  committee  exists  or  the  Commissioner 
finds  that  the  process  of  review  by  such 
committee  Is  Inadequate  (whether  or  not 
the  plan  for  such  testing  has  been  approved 
by  such  committee), 

for  review  for  adequacy  to  Justify  the  com- 
mencement of  such  testing;  and.  unless  the 
plan  and  report  are  submitted  to  the  Com- 
missioner, submit  to  the  Commissioner  a 
summary  of  the  plan  and  a  report  of  prior 
investigations  of  the  drug  (Including  tests 
on  animals):  and 

"(11)  promptly  notify  the  Commissioner 
(under  such  circumstances  and  in  such 
manner  as  the  Commissioner  prescribes)  of 
approval  by  a  local  institutional  review  com- 
mittee of  any  clinical  testing  plan  submit- 
ted to  it  In  accordance  with  clause  (1)  of 
this  subparagraph. 

"(E)(1)  An  application,  submitted  in  ac- 
cordance with  the  procedures  prescribed  by 
regulations  under  subparagraph  (B),  for  an 
exemption  for  a  drug  shall  be  deemed  ap- 
proved on  the  sixtieth  day  after  the  submis- 
sion of  the  application  to  the  Commissioner 
unless  on  or  before  such  day  the  Commis- 
sioner by  order  dlsanproves  the  application 
and  notifies  the  applicant  of  the  disap- 
proval of  the  application. 

"(11)  The  Commissioner  may  disapprove 
an  application  only  if  he  finds  that  the 
investigation  with  respect  to  which  the  ap- 
plication is  submitted  does  not  conform  to 
procedures  and  conditions  prescribed  under 
regulations  under  subparagraph  (B),  and 
under  paragraph  (1)  of  this  subsection  (ex- 
cept subparagraph  (A)  thereof).  Such  a 
notification  shall  contain  the  order  of  dis- 
approval and  a  complete  statement  of  the 
reasons  for  the  Commissioner's  disapproval 
of  the  application  and  afford  the  applicant 
opportunity  for  an  informal  hearing  on  the 
disapproval  order. 

"(ill)  The  Commissioner  may  by  order 
withdraw  an  exemption  granted  under  this 
paragraoh  for  a  drug  if  the  Commissioner 
determines  that  the  conditions  applicable 
to  the  drug  under  this  subsection  for  such 
exemption  are  not  met.  Such  an  order  may 
be  Issued  only  after  opportunity  for  an  in- 
formal hearing,  except  that  such  an  order 
may  be  issued  before  the  provision  of  an 
opportunity  for  an  informal  hearing  if  the 
Commissioner  determines  that  the  continu- 
ation of  testing  under  the  exemption  with 
respect  to  which  the  order  is  to  be  Issued 
will  result  in  an  unreasonable  risk  to  the 
public  health." 

Such  regulations  shall  provide  that  such 
exemption  shall  be  conditioned  upon  the 
manufacturer,  or  the  sponsor  of  the  Inves- 
tigation, requiring  that  experts  using  such 
drugs  for  investigational  purposes  certify  to 
such  manufacturer  or  sponsor  that  they  will 
inform  any  human   beings  to  whom  such 
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drugs,  or  any  controls  used  in  connection 
therewith,  are  being  administered,  or  their 
representatives,  that  such  drugs  are  being 
used  for  investigational  purposes  and  will  ob- 
tain signed  informed  and  voluntary  consent 
of  such  human  beings,  or  their  legal  guard- 
ians. 

"(1)(1)  In  the  case  of  any  drug  which  Is 
approved  pursuant  to  this  rectlon,  tbe  bolder 
of  such  approval  shall  establish  and  main- 
tain such  records,  conduct  such  studies  as 
required  by  the  Commissioner,  and  make 
such  reports  to  the  Commissioner  of  data 
relating  to  clinical  experience  and  other  data 
or  Information,  received  or  otherwise  ob- 
tained by  such  applicant  with  respect  to 
such  drug,  as  the  Commissioner  may  by 
general  regulation,  or  by  order  with  respect 
to  such  application,  prescribe  on  the  basis  of 
a  finding  that  such  records,  studies  and  re- 
ports are  necessary  in  order  to  enable  the 
Commissioner  to  determine,  or  facilitate  a 
determination,  whether  there  Is  or  may  be 
ground  for  Invoking  subsection  (c)  of  this 
section.  Regulations  and  orders  issued  under 
this  subsection  and  under  subse-'tion  (k) 
shall  have  due  regard  for  the  professional 
ethics  of  the  medical  profession  and  the 
interests  of  patients  and  shall  provide,  where 
the  Commissioner  deems  It  to  be  appropri- 
ate, for  the  examination,  upon  request,  by 
the  persons  to  whom  such  regulations  or 
orders  are  applicable,  of  similar  information 
received  or  otherwise  obtained  by  the  Com- 
missioner. 

(2)  Every  person  required  under  this  sec- 
tion to  maintain  records,  and  every  per- 
son in  charge  or  custody  thereof,  shall,  upon 
request  of  an  officer  or  employee  designated 
by  the  Commissioner,  permit  such  officer  or 
employee  at  all  reasonable  times  to  have 
access  to  and  copy  and  verify  such  records. 
"(m)  For  purposes  of  this  section,  f-e 
terms  'Safe'  and  'Safety'  mean  a  conclusion 
based  on  a  balancing  of  the  probable  toxicity 
and  other  risks  associated  with  a  new  drug 
relative  to  the  probabi<»  benefits  associated 
with  such  new  drug  and  the  relative  serious- 
ness or  importance  of  the  medical  condition 
for  which  such  new  drug  appears  to  be  indi- 
cated. These  terms  do  not  Include  consider- 
ation of  any  economic  factors." 

(b)  Section  512(e)(1)  is  amended  by 
striking  out  "imminent  hazard  to  the  health 
of  man  or  of"  and  Inserting  in  lieu  thereof 
"serious  and  substantial  risk  of  harm  to  any 
segment  of  the  public  or  to". 

RELEASE  OF  SAFETY  AND  EFFECTIVENESS  DATA 

Sec.  112.  (a)  Section  505,  as  amended  by 
this  Act,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"(n)(l)  The  Commissioner  shall  promul- 
gate regulations  under  which  a  detailed  sum- 
mary of  information  which  relates  to  the 
safety  and  effectiveness  of  any  drug,  which 
was  submitted  to  the  Commissioner,  and 
which  was  the  basis  for — 

"(A)  findings  of  the  hearing  board  under 
this  section, 

"(B)  recommendations  of  the  hearing 
board  under  this  section, 

"(C)  an  order  under  this  section  approv- 
ing or  denying  approval  of  a  drug, 

"(D)  an  order  disapproving,  or  terminat- 
ing an  investigational  exemption  for  such 
drug  under  this  section,  or 

"(E)  an  order  under  this  section  suspend- 
ing approval  of  such  drug,  shall  be  made 
available  to  the  public  upon  issuance  of  any 
such  order,  finding,  and  recommendation. 
Each  summary  shall  include  information 
concerning  effects  on  health  presented  by 
the  drug,  including  any  Information  that 
the  drug  may  cause  cancer  in  man  or  other 
animals  and  an  explanation  of  the  basis, 
upon  which  the  benefits  from  use  of  the 
drug  exceed  the  risks  presented  by  its  use. 

"(2)    The  Commissioner  shall  publish,  in 
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the  Federal  Register,  a  list  of  all  New  Drug 
Evaluation  Agreements  entered  Into  under 
section  and  Include  such  information  In  such 
publishing  as  may  be  necessary  to  Inform 
the  public  of  the  nature  of  the  work  to  be 
conducted,  the  objectives  of  the  work,  the 
names  of  the  parties  to  the  agreement. 

"(3)  The  Commissioner  shall  prepare  and 
publish  such  list  at  least  on  a  quarterly  basis. 

"(4)  The  Commissioner  shall,  within  60 
days  from  the  date  of  enactment  of  the  Com- 
prehensive Drug  Amendments  of  1977,  pub- 
lish, in  the  Federal  Register,  the  criteria  upon 
which  he  will  make  conclusions  as  to  the 
safety  and  efficacy  of  a  drug  under  this  sec- 
tion. 

"(5)  Any  information  respecting  a  drug 
which  is  made  available  pursuant  to  this 
subsection  may  not  be  used  to  establish  the 
safety  or  effectiveness  of  another  drug  for 
purposes  of  this  Act  without  the  written  con- 
sent of  the  person  who  originally  submitted 
such  information  to  the  Administration. 

(b)  Section  512  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(n)(l)  The  Commissioner  shall  promul- 
gate regulations  under  which  a  detailed 
summary  of  Information  which  relates  to 
the  safety  and  effectiveness  of  any  new  ani- 
mal drug  or  any  animal  feed  bearing  or 
containing  a  new  animal  drug,  which  was 
submitted  to  the  Commissioner,  and  which 
was  the  basis  for  any  order  under  this  sec- 
tion shall  be  made  available  to  the  public 
upon  issuance  of  any  such  order.  Each  sum- 
mary shall  Include  Information  concerning 
the  adverse  effects  on  health  presented  by 
the  new  animal  drug  or  animal  feed,  includ- 
ing any  information  Indicating  that  the 
drug  may  cause  cancer  In  man  or  other  ani- 
mals and  an  explanation  of  the  basis  upon 
which  the  benefits  from  the  use  of  the  drug 
or  animal  feed  exceeds  the  risks  presented 
by  its  use.  If  appropriate. 

"(2)  Any  information  respecting  a  new 
animal  drug  or  animal  feed  which  Is  made 
available  pursuant  to  paragraoh  (1)  of  this 
subsection  may  not  be  used  to  establish  the 
.safety  or  effectiveness  of  another  drug  for 
purposes  of  this  Act  without  the  written  con- 
sent of  the  person  who  originally  submitted 
such  information." 
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Sec  113.  (a)  Section  705(b)  is  amended 
by  striking  "imminent  danger  to  health  or 
gross  deception  of  the  consumer"  and  sub- 
stituting "serious  and  substantial  risk  of 
harm  to  any  segment  of  the  public  or  mate- 
rial deception  of  the  consumer". 

CONFIDENTIAL   INFORMATION 

Sec.  114.  (a)  Section  708  is  amended  to 
read  as  follows: 

"Sec.  708.  (a)  General.— Except  as  pro- 
vided by  subsection  (b).  any  Information  re- 
ported to.  or  otherwise  obtained  by.  the  Ad- 
ministration or  any  representative  of  the 
Administration,  which  is  exempt  from  dis- 
closure pursuant  to  subsection  (a)  of  sec- 
tion 552  of  title  5.  United  States  Code  by 
reason  of  subsection  (b)  (4)  of  such  section 
shall,  notwithstanding  the  provisions  of  any 
other  section  of  this  Act,  not  be  disclosed  by 
the  Administration  or  by  any  officer  or  em- 
ployee of  the  United  States,  except  that 
such  Information — 

"(1)  shall  be  disclosed  to  any  officer  or 
employee  of  the  United  States— 

"(A)  in  connection  with  the  official  duties 
of  such  officer  or  employee  under  any  law 
for  the  protection  of  public  health,  or 

"(B)  for  specific  law  enforcement  pur- 
poses; 

"(2)  shall  be  disclosed  to  contractors  with 
the  Administration  and  employees  of  such 
contractors  if  In  the  opinion  of  the  Com- 
missioner such  disclosure  is  necessary  for 
the  satisfactory  performance  of  the  work 
of  such  contractor  in  connection  with  this 


part  and  under  such  circumstances  as  the 
Commissioner  may  specify; 

"(3)  shall  be  disclosed  in  situations  in- 
volving, in  the  opinion  of  the  Commissioner 
a  serious  and  substantial  risk  of  harm  to 
any  segment  of  the  public,  or 

"(4)  shall  be  disclosed  when  relevant  In 
any  proceeding  under  this  Act,  except  that>- 
"(A)  disclosure  in  such  proceeding  shall 
be  made  in  such  manner  as  to  preserve  con- 
fidentiality to  the  extent  practicable  without 
Impairing  the  proceeding,  and 

"(B)  the  Commissioner  shall  require  as  a 
condition  to  such  disclosure  that  the  person 
receiving  It — 

"(1)   have  an  interest  in  the  proceeding, 
"(11)   register   with   the  Commissioner   as 
acknowledgment  that  he  received  It, 

"(111)  acknowledge  that  he  is  fully  aware 
of  the  prohibitions  and  penalties  against 
further  disclosure. 

"(iv)  take  such  security  precautions  re- 
specting the  information  as  the  Commis- 
sioner may,  by  regulation,  prescribe,  and 

"(v)  assure  that  he  will  not  use  the  In- 
formation for  commercial  purposes. 

"(5)  shall  be  disclosed  to  any  individual 
for  research  purposes,  except  that  the  Com- 
missioner shall  require  as  a  condition  to  such 
disclosure  that  the  Individual  receiving  it— 
"(1)  have  a  bona  fide  research  purpoM, 
"(11)  register  with  the  Commissioner  as 
acknowledgment  that  he  received  it, 

•■(Hi)  acknowledge  that  he  Is  fullv  aware 
of  the  prohibitions  and  penalties  "agairtst 
further  disclosure. 

"(Iv)  take  such  security  precautions  re- 
specting the  information  as  the  Commis- 
sioner may,  by  regulation,  prescribe,  and 

"(V)  assure  that  he  will  not  use  the  in- 
formation for  commercial  purposes. 

"(b)(1)  In  submitting  data  under  this 
Act,  a  person  may  (A)  designate  the  data 
which  such  person  believes  is  entitled  to 
confidential  treatment  under  subsection  (a), 
and  (B)  submit  such  designated  data  simul- 
taneously but  separately  from  other  data 
submitted  under  this  Act.  A  designation  un- 
der this  paragraph  shall  be  made  In  writing 
and  in  such  manner  as  the  Commissioner 
may  prescribe. 

"(2)  (A)  Except  as  provided  by  subpara- 
graph (B).  If  the  Commissioner  proposes  to 
release  for  inspection  data  which  has  been 
designated  under  paragraph  (1)(A)  or  any 
other  Information  which  Is  exempt  from  dis- 
closure pursuant  to  subsection  (a)  of  section 
552  of  title  5.  United  States  Code,  bv  reason 
of  subsection  (b)  (4)  of  such  section,  the 
Commissioner  shall  notify,  in  writing  and  by 
certified  mall,  the  person  who  submitted 
such  data  of  the  Intent  to  release  such  data. 
If  the  release  of  such  data  Is  to  be  made  pur- 
suant to  a  request  made  und3r  section  552(a) 
of  title  5,  United  States  Code,  such  notice 
shall  be  given  Immediately  upon  approval  of 
such  request  by  the  Commissioner.  The  Com- 
missioner may  not  release  such  data  until 
the  expiration  of  thirty  days  after  the  person 
who  submitted  such  data  has  received  the 
notice  required  by  this  subparagraph. 

"(B)  Subparagraph  (A)  shall  not  apply 
to  the  release  of  Information  under  para- 
graph (1).  (2),  (3),  or  (4)  of  subsection  (a), 
e:ccept  that  the  Commissioner  may  not  re- 
lease data  under  paragraph  (3)  of  subsection 
(a)  unless  the  Commissioner  has  notified 
each  person  who  submitted  such  data  of  such 
release.  Such  notice  may  be  made  by  such 
means  as  the  Commissioner  determines  will 
provide  notice  at  least  twenty-four  hours  be- 
fore such  release  Is  made. 

"(c)  Any  officer  or  employee  of  the  United 
States  or  former  officer  or  employee  of  the 
United  States,  who  by  virtue  of  such  employ- 
ment or  official  position  has  obtained  pos- 
session of,  or  has  access  to  material  the  dis- 
closure of  which  Is  prohibited  by  subsection 
(a)  and  who  knowing  that  disclosure  of  such 
material  is  prohibited  by  such  subsection. 
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willfully  discloses  the  material  in  any  manner 
to  any  person  not  entitled  to  receive  it,  shall 
be  guilty  of  a  misdemeanor  and  fined  not 
more  than  $10,000  or  Imprisoned  for  not 
more  than  one  year,  or  both.  Section  1905 
of  title  18,  United  States  Code,  does  not  apply 
with  respect  to  the  publishing,  divulging, 
disclosure,  or  making  known  of,  or  making 
available,  information  reported  or  otherwise 
obtained  under  this  Act, 

"(d)  Any  person,  other  than  an  ofBcer  or 
employee  of  the  United  States  or  former 
ofllcer  or  employee  of  the  United  States,  who 
bv  virtue  of — 

"(1)   being  a  contractor  with  the  Admin- 
istration or  an  employee  of  such  contractor; 
"(2)   participating  In  a  proceeding  under 
this   Act  and  registering   under  subsection 
(a)(4)(B);  or 

"(3)  conducting  research  and  registering 
under  subsection  (a)(5), 
has  obtained  possession  of,  or  has  access  to 
material  the  disclosure  of  which  Is  prohibited 
by  subsection  (a)  and  who  knowing  that  dis- 
closure of  such  material  is  prohibited  by  such 
subsection,  willfully  discloses  the  material  In 
any  manner  to  any  person  not  entitled  to  re- 
ceive It.  shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  one  year,  or 
both.  Section  1905  of  title  18,  United  States 
Code,  does  not  apply  with  respect  to  the 
publishing,  divulging,  disclosure,  or  making 
known  of,  or  making  available.  Information 
reported  or  otherwise  obtained  under  this 
Act. 

"(e)  For  purposes  of  this  section,  the  term 
•offlcer  or  employee  of  the  United  States- 
Includes  any  advisor  or  consultant  of  the 
Administration. 

"(f)  Any  Information  respecting  a  drug 
which  Is  made  available  pursuant  to  this 
section  may  not  be  used  to  establUh  the 
safety  or  effectiveness  of  another  drug  for 
purposes  of  this  Act  by  any  person  other 
than  the  person  who  submitted  the  Informa- 
tion so  made  available  without  the  written 
consent  of  such  person. 

"{a)(l)  Notwithstanding  any  provision  of 
law,  personal  data  (data  which  may  Identify 
an  Individual)  which  Is  received  or  main- 
tained by  the  Administration  for  purposes  of 
this  Act.  may  not  be  disclosed  or  made  avail- 
able by  the  Administration  to  any  person 
other  than  the  Individual  who  is  the  subject 
of  such  data.  Such  personal  data  may  only  be 
disclosed  when  such  individual  gives  an  In- 
formed consent  for  such  disclosure  and  such 
consent  Is  evidenced  by  a  document  contain- 
ing the  signature  of  such  individual  and  the 
signature  of  the  person  who  explained  the 
provisions  of 

(2)  For  purposes  of  this  subsection,  "In- 
formed consent'  Includes  a  complete  expla- 
nation of  risks  and  benefits  to  the  individual 
whose  personal  data  Is  to  be  disclosed  of  such 
disclosure.  Including — 

"(A)  a  statement  informing  such  Indlvi- 
vtdual  of  whether  he  Is  legally  required,  or 
may  refuse,  to  consent  to  such  disclosure, 
and  Informing  him  of  any  specific  conse- 
quences of  consenting  or  not  consenting  to 
such  disclosure: 

"(B)  a  statement  informing  such  indi- 
vidual that  he  may  review  the  data  and  any 
other  information  which  Is  proposed  to  be 
disclosed  prior  to  such  consent: 

"(C)  a  statement  informing  such  indi- 
vidual of  the  use  to  be  made  of  such  daU 
and  other  Information  and  of  the  Identity  of 
persons  and  governmental  authorities  which 
will  use  the  data  and  other  Information. 

(Bi  Section  301,  as  amended  by  this  Act. 
Is  further  amended  by  adding  at  the  end 
thereof  the  following: 

"<s)  The  using  by  any  person  of  any  In- 
fomation  concerning  a  drug,  which  was 
made  available  pursuant  to  section  708  and 
the  disclosure  of  which  was  prohibited  by 
subsection  (a)  of  such  section,  to  establish 


the  safety  or  effectiveness  of  another  drug 
for  purposes  of  thU  Act  without  the  written 
consent  of  the  person  who  originally  sub- 
mitted such  information." 

(C)  Subsection  (J)  of  section  301  Is 
amended  to  read  as  follows : 

"(J)(l)  The  using  by  any  person  to  his 
own  advantage  any  information  acquired 
under  authority  of  section  404,  409,  505,  506, 
507,  510,  512,  513,  514.  515,  516,  518.  519,  520, 
704,  706,  or  708  concerning  any  method  or 
process  which  is  exempt  from  disclosure  pur- 
suant to  subsection  (a)  of  section  552  of 
title  5,  United  States  Code,  by  reason  of  sub- 
section (b)  (4)  of  such  section. 

"(2)  The  revealing  or  disclosing,  in  viola- 
tion of  any  of  the  provisions  of  section  708. 
of  any  information  acquired  under  authority 
of  section  404.  409,  505.  506.  507.  510,  512, 
513,  514,  515,  516,  518.  519.  520.  704.  706.  or 
708  concerning  any  method  or  process  which 
Is  exempt  from  disclosure  pursuant  to  sub- 
section (a)  of  section  562  of  title  5,  United 
States  Code,  by  reason  of  subsection  (b)(4) 
of  such  section." 

"(3)  The  disclosure  of  any  personal  data 
in  violation  of  the  provisions  of  section  708 
(g)." 

ACBNCY    PROCEEDINGS 

Sec.  115.  Chapter  VII  as  amended  by  sec- 
tion Is  further  amended  by  adding  at  the 
end  thereof  the  following : 

"PROCEEDINGS 

"Sec.  711.  (a)  Whenever,  pursuant  to  sec- 
tion 553(e)  of  title  6,  United  States  Code,  an 
interested  person  (including  a  governmental 
entity)  files  a  petition  with  the  Administra- 
tion (other  than  a  petition  for  rehearing)  for 
the  commencement  of  a  proceeding  for  the 
issuance,  amendment  or  repeal  of  an  order, 
rule,  or  regulation  under  any  statute  or  other 
lawful  authority  administered  by  or  applica- 
ble to  the  Administration,  the  Administra- 
tion shall  grant  or  deny  such  petition  within 
120  days  after  the  date  of  receipt  of  such 
petition.  If  the  Administration  grants  such 
a  petition,  it  shall  commence  an  appropriate 
proceeding  as  soon  thereafter  as  practicable. 
If  the  Administration  denies  such  a  petition 
or  takes  no  action  on  such  petition  within 
the  120-day  period,  it  shall  set  forth,  and 
publish  In  the  Federal  Register  its  reasons 
for  such  denial  or  inaction. 

"(b)  If  the  Administration  denies  a  peti- 
tion to  which  subparagraph  (a)  applies  (or 
if  it  takes  no  action  thereon  within  the  120- 
day  period  established  by  such  paragraph), 
the  petitioner  may  commence  a  civil  action 
In  an  appropriate  United  States  Court  of 
Appeals  for  an  order  directing  the  Admin- 
istration to  Initiate  a  proceeding  to  take  the 
action  requested  in  such  petition.  Such  an 
action  shall  be  commenced  within  60  days 
after  the  date  of  such  denial  or.  where  appro- 
priate, within  60  days  after  the  date  of  ex- 
piration of  such  120-day  period. 

"(c)  If  the  petitioner,  in  a  civil  action 
commenced  under  subparagraph  (b),  dem- 
onstrates to  the  satisfaction  of  the  court  (by 
a  preponderance  of  the  evidence  In  the  rec- 
ord before  the  Administration)  that  (I)  the 
failure  of  the  Administration  to  grant  a  pe- 
tition to  which  subparagraph  (a)  apolles  is 
arbitrary  and  capricious:  (11)  the  action  re- 
quested In  such  petition  Is  necessary;  and 
(111)  the  failure  of  the  Administration  to 
take  such  action  will  result  in  the  continua- 
tion of  practices  which  are  not  consistent 
with  or  in  accordance  with  this  Act  or  any 
other  statute  or  lawful  authority  adminis- 
tered by  or  applicable  to  the  Administration: 
and  (iv)  the  action  requested  in  such  peti- 
tion is  In  the  public  Interest,  such  court 
shall  order  the  Administration  to  Initiate 
such  action. 

"(d)  A  Court  shall  have  no  authority  un- 
der this  paragraph  to  compel  the  Adminis- 
tration to  take  any  action  other  than  the 
Initiation  of  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  an  order,  rule,  or 


regulation  under  this  Act  or  any  other  stat- 
ute or  lawful  authority  administered  by  or 
applicable  to  the  Administration. 

"(e)  As  used  in  this  paragraph,  the  term 
■Administration'  includes  any  division,  in- 
dividual Administrator,  administrative  law 
Judge,  employee  board,  or  any  other  person 
authorized  to  act  on  behalf  of  the  Adminis- 
tration In  any  part  of  any  proceeding  for  the 
issuance,  amendment,  or  repeal  of  an  order, 
rule,  or  regulation." 

MANDATORY  REGISTRATION  OF  FOREIGN  ESTAB- 
LISHMENTS EXPORTING  DRUGS  TO  THE  UNITEO 
STATES 

Sec.  116.  (a)  Section  801(a)  is  amended 
(1)  by  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
Commissioner  shall  compile  a  list  of  estab- 
lishments registered  under  section  510(1) 
and  shall  require  that  drugs  Imported  or 
offered  for  import  into  the  United  States  be 
accompanied  by  a  certification  showing 
whether  the  drugs  were  manufactured,  pre- 
pared, propaeated.  comaounded.  or  nrocessed 
in  an  establishment  that  Is  required  to  be 
registered  under  section  510(1)  or  U  one  that 
Is  exempt  under  section  510  (g)  and  whether 
any  such  establishment  required  to  be 
registered  Is  so  registered.  The  Secretary  of 
the  Treasury  shall  deliver  samples  of  drugs 
from  unregistered  and  non-exempt  establish- 
ments, as  required  by  the  Commissioner  with 
notice  of  such  delivery  to  the  owner  or  con- 
signee, who  shall  be  given  the  opportunity 
to  appear  before  the  Commissioner  and  have 
the  right  to  Introduce  testimony  on  whether 
such  establishment  Is  required  to  be  regis- 
tered or  is  registered  under  section  510(1).", 
and  (2)  by  Inserting  after  "505."  the  follow- 
ing "or  (4)  such  article  is  a  drug  manu- 
factured, prepared,  propagated,  compounded, 
or  processed  in  an  establishment  not  regis- 
tered under  section  510(1)  that  is  not  exempt 
from  registration   under  section   510(g)". 

(b)  Thlf  section  shall  take  effect  with 
respect  to  articles  Imported  on  or  after  the 
first  day  of  the  sixth  month  beginning  after 
the  date  of  enactment  of  this  Act,  except 
that  the  Commissioner  may  extend  such 
date  by  regulation  for  good  cause. 

PATENT   PROTECTION 

Sec.  117.  (a)  Where  a  patent  is  Issued 
claiming  a  drug,  composition  containing  a 
drug,  a  process  for  using  a  drug,  or  a  process 
for  manufacturing  a  drug,  and  such  drug  is 
the  subject  of  an  investigational  new  drug 
application,  or  a  new  drug  evaluation  agree- 
ment, under  section  505  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  an  application 
with  respect  to  an  Investigational  use  of  an 
antibiotic  drug  or  application  for  approval 
of  use  of  an  antibiotic  drug  under  section  507 
of  such  Act,  or  an  Investigational  new  animal 
drug  application,  a  new  animal  drug  appli- 
cation, or  an  application  with  respect  to  the 
investigational  use  of  a  new  animal  drug  In 
an  animal  feed,  or  an  application  with  re- 
spect to  the  use  of  a  new  animal  drug  in 
an  animal  feed,  under  section  512  of  such 
Act.  the  term  of  such  patent  referred  to  In 
section  154  of  title  35.  United  States  Code, 
shall  not  expire  until  seventeen  years  after 
the  dite  of  the  new  drug  Is  approved  under 
section  505.  or  the  aopllcatlon  for  approval 
of  use  of  an  antibiotic  drug  under  section  507 
Is  approved,  or  the  new  animal  drug  appli- 
cation, or  new  animal  feed  application,  is 
approved  under  section  512  of  such  Act.  as 
the  case  may  be.  The  preceding  sentence 
shall  not  apply  to  any  patent  where  the 
approval  of  the  drug  or  feed  application  by 
the  Food  and  Drug  Administration  does  not 
occur  within  seventeen  years  after  the 
Patent  Office  has  Issued  the  patent. 

(b)  Chapter  VII  Is  amended  bv  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"Sec  710  (a)  It  is  hereby  declared  a  pro- 
hibited act  under  section  301,  for  the  owner 
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of  a  United  States  patent,  or  any  licensee 
having  sublicensing  rights  thereunder,  to 
refuse  or  fall  to  license  such  patent,  together 
with  all  available  know-how  necessary  com- 
mercially to  work  the  best  modes  of  making, 
using,  and  selling  the  subject  matter  cf 
the  patent,  to  any  applicant  in  the  United 
States  on  reasonable  and  nondiscriminatory 
terms,  when  the  effect  of  such  refutal  or 
failure  may  be  substantially  to  lessen  actual 
or  potential  commerce,  and 

"(1)  the  patented  subject  matter  relates 
to  the  manufacture,  use,  sale,  or  commercial 
working  of  a  product,  material,  or  process 
Involving  or  related  to — 

"(A)  a  new  drug  which  hta  been  approved 
under  section  505; 

"(B)  an  antibiotic  drug,  the  application 
for  approval  of  use.  has  been  approved  under 
section  507;  or 

"(C)  a  new  animal  drug  or  a  new  animal 
feed,  the  application  for  which,  has  been 
approved  under  section  512. 

"(2)  any  such  drug  has  had  any  such  ap- 
proval for  8'/2  years,  and 

"(3)  in  any  section  of  the  country,  such 
product,  material,  or  process  is  not  com- 
mercially utilized  or  available  to  the  public, 
or  Is  commercially  utilized  or  available 
only — 

(1)  m  Insufficient  amounts  or  quantities 
to  satisfy  the  public  need  therefor,  or 
(U)  In  an  Inferior  quality,  or 
(ill)  at  price  levels  or  subject  to  other 
conditions  or  circumstances  the  effect  of 
which  may  be  substantially  to  lessen  com- 
petition in  the  manufacture,  use.  sale,  or 
distribution  of  such  product,  material,  or 
process,  or  tend  to  create  a  monopoly  there- 
on, or  which  Indicate  that  the  same  already 
exists, 

"(b)  Any  person  Injured  or  aggrieved  by 
conduct  declared  a  prohibited  act  by  this 
paragraph  may  secure  declaratory  relief  in 
respect  to  his  entitlement  to  a  license  and 
the  terms  thereof,  by  civil  action  in  a  dis- 
trict court  having  Jurisdiction  oi  the  parties, 
but  nothing  contained  in  this  paragraph 
shall  constitute  a  basis  for  any  action  for 
damages. 

"(c)  The  Commissioner  Is  authorized  and 
directed  to  define  any  and  all  terms  used 
herein,  and  otherwise  to  prescribe  such 
procedural  and  substantive  rules  and  regula- 
tions as  may  be  necessary  or  appropriate  for 
carrying  out  the  purposes  of  this  section. 
The  Commissioner,  acting  through  his  own 
attorneys,  is  authorized  and  directed  to  seek 
injunctive  and  such  other  relief  as  may  be 
necessary  or  appropriate  to  prevent  violation 
of  any  provision  of  this  section  or  of  any 
rule  or  regulation  promulgated  hereunder, 
in  any  court  of  competent  Jurisdiction.". 

(c)  This  section  shall  become  effective 
ninety  days  after  enactment  thereof.  It  shall 
apply  to  all  United  States  patents,  whether 
issued  before  or  after  the  effective  date  of 
this  section. 

Sec.  118.  If  any  provision  of  this  Act  or 
the  application  of  such  provision  to  any  per- 
son or  circumstance  is  held  invalid,  the  re- 
mainder of  this  Act  shall  not  be  affected 
thereby. 

TITLE   II— FOOD   AND   DRUG 
ADMINISTRATION 

SHORT   TITLE 

Sec  201.  This  title  may  be  cited  as  the 
"Pood  and  Drug  Administration  Act". 

establishment    of    ADMINISTRATION 

Sec.    202.    The    Federal    Food.    Drug,    and 
Cosmetic   Act   is  amended   by  adding   after 
Chapter  IX  the  following  new  Chapter: 
"Chapter  X— FOOD  AND  DRUG 
ADMINISTRATION 
"Sec.  1001.  There  is  established  a  Food  and 
Drug  Administration   (herein  referred  to  as 
the    "Administration")    within    the    Depart- 
ment of  Health,  Education,  and  Welfare. 


"'COMMISSIONER 

"Sec.  1002.  (a)  The  Administration  shall 
be  headed  by  a  Commissioner  who,  except  as 
provided  in  subsection  (b),  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Com- 
missioner shall  be  responsible  for  the  effec- 
tive administration  of  the  laws  subject  to 
his  Jurisdiction. 

"'(b)  The  individual  who  on  the  date  of 
enactment  of  this  Act  holds  the  office  of 
Commissioner  of  Drugs.  Department  of 
Health,  Education,  and  Welfare,  shall  be  the 
initial  Commissioner  of  the  Administration. 

DEPUTY    COMMISSIONER    AND    GENERAL    COUNSEL 

"Sec.  1003.  There  shall  also  be  appointed 
a  Deputy  Commissioner  and  a  General  Coun- 
sel for  the  Administration. 

"POWERS    OF   the   commissioner 

"Sec.  1004.  (a)  The  Commissioner  Is 
authorized — 

"(1)  to  direct  and  coordinate  the  activities 
of  the  Administration; 

"(2)  to  select,  appoint,  or  employ  all  per- 
sonnel of  the  Administration  and  direct  and 
supervise  all  personnel  so  selected,  appointed, 
or  employed; 

"(3)  to  employ  experts  and  consultants  In 
accordance  with  section  3109  of  title  5, 
United  States  Code,  and  compensate  individ- 
uals so  employed  for  each  day  (including 
traveltlme)  at  rates  not  in  excess  of  the 
maximum  rate  of  pay  for  grade  GS-18  as 
provided  in  section  5332  of  title  5,  United 
States  Code,  and,  while  such  experts  and 
consultants  are  so  serving  away  from  their 
homes  or  regular  places  of  business,  to  pay 
such  employees  travel  expenses  and  per  diem 
in  lieu  of  subsistence  at  rates  authorized  by 
section  5703  of  title  5,  United  States  Code, 
for  persons  in  Government  service  employed 
intermittently; 

"(4)  to  appoint  advisory  committees  com- 
posed of  such  private  citizens  and  officials  of 
the  Federal,  State  and  local  governments  as 
he  deems  desirable  to  advise  him  with  respect 
to  his  functions  under  the  laws  subject  to  his 
Jurisdiction,  and  to  pay  such  members  (other 
than  those  regularly  employed  by  the  Federal 
Government)  while  attending  meetings  of 
such  committees,  or  otherwise  serving  at  the 
request  of  the  Commissioner,  compensation 
and  travel  expenses  at  the  rate  provided  for 
in  paragraph  (3)  of  this  subsection  with 
respect  to  experts  and  consultants; 

"(5)  to  promulgate  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  functions  vested  in  him  and  for  the 
efficient  enforcement  of  the  laws  subject  to 
his  Jurisdiction; 

■'(6)  to  make  such  investigations  as  he 
deems  necessary  to  determine  whether  any 
person  has  violated  any  provision  of  the  laws 
subject  to  his  Jurisdiction; 

"(7)  to  utilize,  with  their  consent,  the 
services,  personnel,  and  facilities  of  other 
Federal  agencies  and  of  State  and  private 
agencies  and  Instrumentalities  with  or  with- 
out reimbursement  therefor; 

"(8)  to  enter  Into  and  perform  such  con- 
tracts, leases,  cooperative  agreements,  grants, 
or  other  transactions  as  the  Commissioner 
may  deem  appropriate,  with  an  agency,  or 
instrumentality  of  the  United  States,  or  with 
any  State,  commonwealth,  territory,  or  pos- 
session, or  any  political  subdivision  thereof, 
or  with  any  public  or  private  person,  firm, 
association,  corporation.  Independent  testing 
laboratory,  or  Institution; 

"(9)  to  accept  gifts  and  voluntary  and  un- 
compensated services,  notwithstanding  the 
provisions  of  section  665(b)  of  title  31,  Unit- 
ed States  Code: 

"(10)  to  designate  representatives  to  serve 
or  assist  on  such  committees  as  the  Commis- 
sioner may  determine  to  be  necessary  or  ap- 
propriate to  maintain  effective  liaison  with 
Federal  agencies  and  with  State  and  local 
agencies  and  independent  standard-setting 


bodies  carrying  out  programs  and  activities 
related  to  the  protection  of  consumers  with 
respect  to  products  subject  to  his  Jurisdic- 
tion; 

"(11)  to  plan,  design,  and  construct  such 
research  or  test  facilities  as  may  be  necessary 
to  carry  out  the  purposes  of  the  laws  subject 
to  his  Jurisdiction,  (A)  after  fully  utilizing 
the  personnel,  facilities,  and  other  technical 
support  available  in  other  Federal  agencies, 
(B )  when  authorized  by  the  Congress  to  plan, 
design,  and  construct  such  facilities,  and  (C) 
subject  to  the  appropriation  of  funds  for  this 
purpose  by  the  Congress; 

"■(12)  to  conduct  public  hearings  anywhere 
In  the  United  States  to  consider  matters 
within  his  Jurisdiction; 

"(13)  to  conduct  such  continuing  studies, 
review,  and  Investigations  of  deaths.  Injuries, 
diseases,  other  health  Impairments,  health 
and  nutrition  status,  and  other  related  con- 
ditions, as  he  deems  necessary  or  appropriate; 

"(14)  to  conduct  research,  studies,  and  In- 
vestigations on  the  safety  and  effectiveness 
of  products  subject  to  his  Jurisdiction  and 
on  Improving  the  safety  of  such  products, 
and  test  such  products  and  develop  product 
test  methods; 

"(15)  to  offer  training  in  product  safety 
Investigation  and  test  methods,  and  assist 
public  and  private  organizations,  adminis- 
tratively and  technically,  in  the  development 
of  safety  standards  and  test  methods; 

"(16)  to  undertake  such  other  activities 
as  are  necessary  to  carry  out  his  duties  under 
the  laws  subject  to  his  Jurisdiction,  includ- 
ing those  enumerated  in  other  sections  of 
such  laws; 

"(17)  to  delegate  any  of  his  functions  and 
duties  under  the  laws  subject  to  his  Juris- 
diction to  other  officers  or  employees  of  the 
Administration;  and 

"(18)   to  develop  ways  to  actively  encour- 
age and  promote  the  discovery  and  develop- 
ment of  new  therapies  In  the  United  States 
""DtrriES  or  the  commissioner 

"Sec.  1005.  Duties  op  Commissioner. — The 
Commissioner  shall — 

""(1)  enforce  the  laws  which  he  Is  required 
under  this  Act  to  administer. 

•"(2)  publish  notice  of  any  proposed  public 
hearing  in  the  Federal  Register,  and  afford 
a  reasonable  opportunity  for  all  Interested 
persons  to  present  relevant  testimony  and 
data; 

"■(3)  upon  request,  provide  technical  as- 
sistance on  legislative  proposals  directly  to 
committees  of  Congress;  and 

"•(4)  subject  to  the  provisions  of  the  laws 
subject  to  his  Jurisdiction,  take  any  action 
within  his  Jurisdiction  to  make  available  to 
the  public  products  that  will  promote  the 
public  health  and  welfare; 

"(5)  attempt  to  eliminate  any  product 
presenting  an  unreasonable  risk  of  disease, 
injury,  or  death  when  compared  to  its  bene- 
fit; 

"(6)  establish  a  capability  within  the  Ad- 
ministration to  engage  in  product  evaluation 
and  benefit-risk  analysis; 

"(7)  establish  an  interdisciplinary  epi- 
demiology capability  and  undertake  investi- 
gations to  facilitate  regulatory  decision- 
making and  to  assist  In  product  evaluation 
and  benefit-risk  analysis; 

■(8)  establish  a  scientific  capability  with- 
in the  Administration  to  assist  in  product 
evaluation,  risk-benefit  analyses,  hazard 
detection,  test  method  development,  and 
quality  control  requirements; 

"(9)  utilize  field  operations  to  conduct 
product  evaluation,  facilitate  detection  of 
conditions  associated  with  products  subject 
to  his  Jurisdiction  which  might  lead  to  dis- 
ease, injury,  or  death,  to  monitor  compliance 
with  required  levels  of  safety  performance, 
to  report  violations,  and  to  assist  In  any  en- 
forcement action  taken  by  him; 
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"(10)  decide,  based  on  all  available  Infor- 
mation, whether  a  drug  is  safe  and  effective 
and  therefor  should  or  should  not  be  ap- 
proved; 

••(11)  approve  safe  and  effective  new  drugs 
for  public  use  in  the  fastest  possible  time 
consistent  with  public  safety;   and 

"(12)  review  and  analyze  the  state  of  drug 
usage  In  this  country. 

"OBLIGATIONS  OF  ADMINISTRATION  CONTRACTS 

'•Sec.  1006.  (a)  Maintenance  of  Records. — 
Each  recipient  of  assistance  under  this  Act 
pursuant  to  grants  or  contracts  entered  into 
under  other  than  competitive  bidding  proce- 
dures shall  keep  such  records  as  the  Com- 
missioner shall  prescribe.  Including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of 
such  assltance.  the  total  cost  of  the  project 
undertaken  in  connection  with  which  such 
assistance  is  given  or  used,  and  the  amount 
of  that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

•'(b)  Access  to  Records. — The  Commis- 
sioner and  the  Comptroller  General  of  the 
United  States  or  their  duly  authorized  rep- 
resentatives, shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  the  re- 
cipients that  are  pertinent  to  the  grants 
or  contracts  entered  Into  under  section  904 
(c)(9)  under  other  than  competitive  bid- 
ding procedures. 

"cooperation  of  federal  agencies 
"Sec.    1007.    (a)    Cooperation. — Upon    re- 
quest   by    the    Commissioner,   each    Federal 
agency  is  authorized — 

"(1)  to  make  Its  services,  personnel,  and 
facilities  available  with  or  without  reim- 
bursement to  the  greatest  practicable  extent 
within  Its  capability  to  the  Administration 
to  assist  It  in  the  performance  of  Its  func- 
tions; and 

"(2)  to  furnish  to  the  Administration  such 
Information,  data,  estimates,  and  statistics, 
and  to  allow  the  Administration  access  to 
all  information  in  its  possession,  as  the  Com- 
missioner may  reasonably  determine  to  be 
necessary  or  appropriate  for  the  performance 
of  the  functions  of  the  Administration  as 
provided  by  this  Act. 

"(b)  National  Bureau  of  Standards. — 
The  Commissioner  is  authorized  to  utilize 
the  resources  and  facilities  of  the  National 
Bureau  of  Standards  in  the  Department  of 
Commerce  with  or  without  reimbursement, 
for  the  purpose  of  enforcing  compliance  or 
for  other  purposes  related  to  carrying  out  his 
authorities  under  this  Act. 

"COOPERATION   WITH   STATES 

"Sec.  1008.  The  Commissioner  shall  estab- 
lish a  program  to  promote  Federal-State  co- 
operation for  the  purposes  of  carrying  out 
this  Act.  In  implementing  such  program  the 
Commissioner  may — 

"(a)  accept  from  any  State  or  local  au- 
thorities engaged  In  activities  relating  to 
health,  safety,  or  consumer  protection  assist- 
ance in  such  functions  as  data  collection, 
investigation,  and  educational  programs,  as 
well  as  other  assistance  in  the  administra- 
tion and  enforcement  of  this  Act  which  he 
may  request  and  which  such  States  or  lo- 
calities may  be  able  and  willing  to  provide 
and,  if  so  agreed,  may  pay  in  advance  or 
otherwise  for  the  reasonable  cost  of  such 
assistance. 

"(b)  commission  any  qualified  officer  or 
employee  of  any  State  or  local  agency  as  an 
officer  of  the  Commissioner  for  the  purpose  of 
conducting  examinations,  Investigations,  and 
Inspections,  and 

••(c)  notwithstanding  any  other  provision 
of  law  confidentially,  exchange  information 
necessary  for  the  protection  of  public  health 
and  safetjr 


'•conflict    of   INTEREST 

"Sec  1009.  (a)  No  employee  of  the  Admin- 
istration classified  as  a  OS-15  or  higher  and 
employed  in  a  policy-making  position,  as 
determined  by  the  Commissioner,  shall,  for 
a  period  of  2  years,  beginning  on  the  last 
date  of  service  as  such  employee,  represent 
any  person  In  a  professional  capacity  In  any 
matter  coming  before  the  administration. 

"(b)  A  consultant  shall,  within  ten  days 
prior  to  appointment,  make  a  complete  pub- 
lic disclosure,  in  accordance  with  subsection 
(e).  Such  disclosure  shall  include  Informa- 
tion pertaining  to  whether  such  consultant 
is  currently  working  or  has  worked  with  any 
person  who  has  filed  an  application  or  enter, 
ed  into  an  agreement  under  section  505  of 
this  Act.  Such  disclosure  shall  Include  the 
name  and  address  of  each  such  person,  the 
type  of  work,  and  the  specific  drug  with 
which  such  consultant  was  Involved.  Failure 
to  do  so  shall  result  In  failure  to  hire  such 
consultant. 

"(c)  A  consultant  shall  not  participate  In 
or  be  present  at.  or  influence,  any  activities 
of  the  Administration  with  regard  to  any 
Interest  of  any  person  with  whom  such  con- 
sultant Is  currently  working  or  has  worked 
for  within  a  three-year  period  prior  to  ap- 
pointment. 

"(d)  For  purposes  of  this  section,  a  "con- 
sultant" means  a  member  of  an  advisory 
board  or  committee,  established  by  the  Ad- 
ministration, an  employee  of  the  Adminis- 
tration, or  any  individual  who  receives  re- 
numeratlon  from  the  Administration  and  Is 
not  an  employee  of  the  Administration. 

"(e)  The  disclosure,  required  under  sub- 
section (b)  shall  be  made  in  such  form  and 
manner  as  the  Commissioner  may,  by  1-eg- 
ulatlon,  require. 

"AUTHORITY   TO    INTTIATE    LEGAL    ACTIONS 

"Sec.  1010.  Notwithstanding  any  other 
provisions  of  law,  the  Commissioner  may 
initiate,  defend,  or  appeal  any  court  action 
arising  under  or  in  the  administration  of 
this  Act  through  the  general  counsel  or 
through  the  Attorney  General  or  appropriate 
United    States   attorney. 

"office    for    COORDINATION    OF   PATIENT 
INFORMATION 

"Sec  1011.  (a)  There  is  established,  with- 
in the  Administration,  an  Office  of  Drug  In- 
formation which,  acting  in  consultation  with 
the  National  Institutes  of  Health,  consum- 
ers, medical  practitioners,  psychologists,  ed- 
ucators, clinical  pharmacologists  and  others 
who  have  expertise  in  health  education,  shall 
analyze  and  evaluate  the  best  method  or 
methods,  including  and  in  addition  to 
patient  package  inserts  of  educating  patients 
In  order  that  patients  may  make  informed 
decisions  about  the  purchase  and  use  of 
drugs.  Such  methods  should  include  infor- 
mation concerning  the  safe  and  unsafe  use 
of  drugs,  the  risks  and  benefits  associated 
with  drugs,  individually  and  by  class,  and 
possible  adverse  reactions. 

"(b)  The  Office  shall,  from  time  to  time, 
submit  recommendations  to  the  Commis- 
sioner and  to  the  Congress  concerning  the 
matters   referred    to   in   subsection    (a). 

"DRUG    STUDIES 

"Sec.  1012.  (a)  The  Commission  may  con- 
duct or  support  (by  grant  or  contract)  stud- 
ies of  the  short-term  or  long-term  use  of  any 
drug  and  of  drugs  with  alternative  forms  of 
therapy  and  studies  involving  the  comparison 
of  drugs. 

"(b)  Contracts  may  be  entered  into  under 
subjection  (a)  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
U.S.C.  529;  41  U.S.C.  5). 

••(c)  For  purposes  of  subsection  (a),  there 
Is  authorized  to  be  appropriated  $10,000,000 
for  the  fiscal  year  ending  September  30,  1978, 
»nd  for  each  fiscal  year  thereafter. 


"(d)  The  Commissioner  shall  make  an  an- 
nual report  to  the  Congress  respecting  the 
activities  undertaken  or  supported  under 
subsection  (a)." 

"ESTABLISHMENT     OF     DRUG     SCIENCE     HEARING 
BOARD 

"Sec.  1013.  (a)  There  Is  established  with- 
in the  Administration  a  Board  to  be  known 
as  the  Drug  Science  Hearing  Board  (herein 
this  Act  referred  to  as  the  'Hearing  Board") , 

"(b)  The  Board  shall  be  composed  of  five 
voting  members.  The  Commissioner  shall 
appoint — 

"(1)  Two  permanent  members  of  the 
Hearing  Board  from  Individuals  who  are — 

"(A)  scientific  experts  eminent  in  such 
fields  as  clinical  pharmacology,  medicine,  or 
biological  research,  and 

••(B)  full-time  employees  of  the  Depart- 
ment of  Health.  Education,  and  Welfare. 

••(2)  Three  members  of  the  Hearing  Board 
from  Individuals  who  are — 

"(A)  scientific  experts  eminent  In  such 
fields  as  clinical  pharmacology,  medicine,  or 
biological  research,  and 

"(B)  not  employees  of  the  federal  govern- 
ment. 

"(c)  The  General  Counsel  of  the  Adminis- 
tration or  his  designee  shall  serve  as  a  non- 
voting ex-officlo  member. 

■•(d)  The  Commissioner  may  appoint 
members  under  paragraph  (2)  of  subsection 
(b)  for  a  term,  not  to  exceed  one  year,  or  he 
may  appoint  such  members  solely  to  serve  as 
such  for  a  specific  hearing  or  set  of  hearings 
on  a  specific  drug  or  class  of  drugs. 

"(e)  Those  members  appointed  under  par- 
agraph (1)  of  subsection  (b)  shall  each  serve 
for  a  term  of  two  years. 

"(f)  The  Hearing  Board  shall  meet  at  the 
call  of  the  Commissioner  and  shall  have  no 
authority  to  sit  as  the  Hearing  Board  unless 
all  five  voting  members  and  the  General 
Counsel  or  his  designee  are  present. 

"PROCEDURES 

•'Sec  1014.  The  Board  shall,  with  the  ad- 
vice and  assistance  of  the  General  Counsel, 
promulgate  rules  and  procedures  by  which 
it  win  take  testimony,  hear  and  examine  wit- 
nesses and  conduct  hearings. 

"AUTHORITY    OF    DRUG    SCIENCE    HEARING    BOARD 

"Sec  1015.  (a)  The  Board  shall  have  au- 
thority to  sit  as  a  Board  and  to  carry  out  the 
functions  vested  In  such  Board  under  section 
1016. 

"(b)  The  Board  may  not  make  any  con- 
clusions regarding  the  safety  of  a  drug  or  its 
approval  or  disapproval.  The  Board  Is  lim- 
ited to  findings  and  conclusions  as  to  the 
scientific  facts  and  conclusions  based  on 
the  Information  presented  at  a  hearing  on  a 
specific  drug.  It  may  make  recommendations 
to  the  Commissioner  regarding  the  safety  of 
a  drug  or  the  approval  or  disapproval  of 
a  drug,  or  any  limitations  or  conditions  on 
such  recommended  action.  However,  any 
such  recommendations  shall  have  no  legal 
effect.  Only  the  Board's  scientific  findings 
and  conclusions  shall  be  given  the  effect  of 
law. 

"POWERS     OF     THE      HEARING     BOARD 

'•Sec.  1016.  The  Hearing  Board  is  author- 
ized to — 

"(a)  promulgate  such  rules  and  regula- 
tions as  it  deems  necessary  to  carry  out  Its 
responsibilities, 

••(b)  hold  hearings,  take  testimony,  ex- 
amine witnesses,  call  witnesses,  an(i  any 
other  powers  incident  to  such  powers, 

•'(c)  make  findings,  conclusions  and  rec- 
ommendations with  respect  to  any  drug  for 
which  it  has  been  called  upon  by  the  Com- 
missioner to  hold  a  hearing, 

•'(d)  compensate  witnesses  who  would  be 
otherwise  not  available  for  a  hearing,  in  ac- 
cordance with  rules  and  regulations  of  the 
Commissioner. 
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"(e)  carry  out  the  functions  vested  in  the 
Hearing  Board  pursuant  to  section  505,  and 

"(f)  afford  a  reasonable  opportunity  for  all 
interested  persons  to  present  relevant  testi- 
mony and  data. 

"SPECIAL    POWERS    OF    THE    GENERAL    COUNSEL 

"Sec.  1017.  The  General  Counsel,  or  his 
designee,  is  responsible  for  advising  and  as- 
sisting the  Hearing  Board  in  conducting  its 
responsibility  under  this  Act.  In  so  doing, 
the  General  Counsel  shall  advise  the  Hear- 
ing Board  with  respect  to  rules  and  proce- 
dures for  conducting  hearings,  examining 
witnesses,  and  taking  teslmony.  In  addition, 
the  General  Counsel  shall  advise  the  mem- 
bers of  the  Hearing  Board  as  to  whether  it 
has  authority  to  make  certain  findings  and 
conclusions.  The  General  Counsel  shall  re- 
view matters  in  which  such  questions  may 
arise  and  make  a  final  decision  which  shall 
be  binding  on  the  Hearing  Board. 

AMENDMENTS  TO  TITLE  5 

Sec  203.  (a)(1)  Section  5315  of  title  5. 
United  States  Code,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"(108)  Commissioner.  Food  and  Drug  Ad- 
ministration.". 

(2)  Section  5316(43)  of  such  title  Is  re- 
pealed. 

Section  5316  of  such  title  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(140)  General  Counsel.  Food  and  Drug 
Administration.". 

TRANSFERS 

Sec  204.  (a)  Transfers. — Except  for  any 
function  reserved  to  the  Secretary  of  Health. 
Education,  and  Welfare  by  subsection  (c)  of 
this  section,  there  are  transferred  to  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration all  functions  of  the  Secretary  of 
Health.  Education,  and  Welfare  and  of  officers 
and  offices  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  under  the  following  pro- 
visions of  law: 

(1)  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.). 

(2)  Filled  Milk  Act  (21  U.S.C.  61  et  seq.). 

(3)  Federal  Import  Milk  Act  (21  U.S.C.  141 
et  seq.). 

(4)  Tea  Importation  Act  (21  U.S.C.  41  et 
seq.). 

(5)  Federal  Caustic  Poison  Act  (44  Stat. 
1406). 

(6)  Fair  Packaging  and  Labeling  Act  (15 
U.S.C.  1451  et  seq.). 

(7)  Subpart  3  of  part  F  of  title  III  of  the 
Public  Health  Service  Act  (relating  to  elec- 
tronic product  radiation). 

(8)  Sections  301.  308.  311.  314.  315.  and 
361  of  the  Public  Health  Service  Act  (42 
U.S.C.  241.  242f.  243.  246.  247,  and  264)  inso- 
far as  such  sections  relate  to  food,  drugs,  de- 
vices, cosmetics,  electronic  products,  and 
other  products  subject  to  the  Jurisdiction 
of  the  Commissioner. 

(9)  Sections  351  and  352  of  the  Public 
Health  Service  Act  (42  U.S.C.  262.  263)  (relat- 
ing to  biological  products). 

(10)  Egg  Products  Inspection  Act  (21  U.S.C. 
1031  et  seq). 

(b)  Transferred  Functions. — All  func- 
tions— 

(1)  which  are  vested  by  statute  or  re- 
organization plan  in  the  Secretary  of  Health. 
Education,  and  Welfare. 

(2)  which  are  not  transferred  by  subsec- 
tion (a)  of  this  section,  and 

(3)  which,  immediately  before  the  effec- 
tive date  of  this  section,  are  delegated  to  or 
administered  by  the  Pood  and  Drug  Admin- 
istration. 

are  transferred  to  the  Commissioner  (except 
for  any  function  reserved  to  the  Secretary  of 
Health.  Education,  and  Welfare  by  subsection 
(e)  of  this  section) . 

(c)  Personnel,  Etc. — All  personnel,  prop- 


erty, records,  obligations,  commitments,  and 
unexpended  balances  of  appropriations,  allo- 
cations, and  other  funds,  which  are  used 
primarily  with  respect  to  any  office,  bureau, 
or  function  transferred  under  the  provisions 
of  this  section  are  transferred  to  the  Com- 
missioner of  the  Food  and  Drug  Administra- 
tion. The  transfer  of  personnel  pursuant  to 
this  subsection  shall  be  without  reduction  in 
classification  or  compensation  for  one  year 
after  such  transfer,  and  this  provision  shall 
not  be  construed  to  impair  the  authority  of 
the  Commissioner  to  assign  personnel  during 
this  period  to  carry  out  the  functions  of  the 
Administration  most  effectively. 

(d)  Competttive  Examinations. — The  Civil 
Service  Commission  shall  establish  criteria, 
in  consultation  with  the  Commissioner,  when 
preparing  competitive  examinations  for  posi- 
tions In  the  Administration. 

(c)  Authority  of  the  Secretary.— There 
Is  reserved  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  from  the  authority  trans- 
ferred to  the  Commissioner  by  subsections 
(a)  and  (b)  of  this  section  any  function  the 
performance  of  which — 

(1)  materially  affects  authority  of  the  Sec- 
retary not  transferred  by  subsection  (a)  or 
(b),  or 

(2)  requires  the  resolution  of  major  Issues 
of  national  health  policy. 

(f)  Additional  Delegations. — The  Secre- 
tary of  Health,  Education,  and  Welfare  mav 
by  regulation  delegate  such  additional  func- 
tions to  the  Commissioner  as  he  from  time  to 
time  deems  appropriate. 

savings  provision 

Sec  205.  All  laws  relating  to  any  office, 
agency,  bureau,  or  function  transferred  under 
this  title.  Insofar  as  such  laws  are  applicable, 
remain  in  full  force  and  effect.  And  orders, 
rules,  regulations,  permits,  or  other  privileges 
made,  issued,  or  granted  by  any  office,  agency, 
or  bureau  or  in  connection  with  any  function 
transferred  by  this  title,  and  in  effect  at  the 
time  of  the  transfer,  shall  continue  in  effect 
to  the  same  extent  as  if  such  transfer  had  not 
occurred  until  modified,  superseded,  or  re- 
pealed. No  suit,  action,  or  other  proceeding 
lawfully  commenced  by  or  against  any  office, 
agency,  or  bureau  or  any  officer  of  the  United 
States  acting  in  his  official  capacity  shall 
abate  by  reason  of  any  transfer  made  pur- 
suant to  this  title,  but  the  court,  on  motion 
or  supplemental  petition  filed  at  any  time 
within  twelve  months  after  such  transfer 
takes  effect,  showing  a  necessity  for  a  sur- 
vival of  such  suit,  action,  or  other  proceed- 
ing to  obtain  a  settlement  of  the  questions 
involved,  may  allow  the  same  to  be  main- 
tained by  or  against  the  appropriate  office, 
agency,  bureau,  or  officer  of  the  United  States. 

Mr.  WILLIAMS.  Mr.  President.  I  am 
joining  today  my  colleague  from  New- 
York  (Mr.  Javits)  in  the  introduction  of 
the  Comprehensive  Drug  Amendments 
of  1977.  This  new  legislation  provides  for 
the  reorganization  and  restructuring  of 
the  Food  and  Drug  Administration  and 
the  new  drug  approval  process. 

Mr.  President,  over  the  last  several 
years  the  Food  and  Drug  Administra- 
tion has  been  criticized  by  consumers, 
health  researchers,  and  manufacturers 
of  drugs  alike  for  their  procedures  in 
approving  new  drugs  and  making  basic 
information  available  to  the  public.  The 
Committee  on  Human  Resources'  Sub- 
committee on  Health  under  the  leader- 
ship of  my  friend  and  colleague  from 
Massachusetts  iMr.  Kennedy)  has  held 
extensive  hearings  on  these  problems 
and  has  also  explored  other  concerns  in 
the  drug  manufacturing,  testing,  and 
approval  process. 

Most    recently,    the    Department    of 


Health.  Education,  and  Welfare's  review 
panel  on  new  drug  regulation  issued  its 
final  report  on  current  policies  and  pro- 
cedures relating  to  the  approval  and  dis- 
approvel  of  new  drugs.  While  concluding 
that  the  FDA's  procedures  for  new  drug 
regulation  were  fundamentally  sound 
and  impartial  with  regard  to  the  indus- 
try, the  panel  made  a  series  of  recom- 
mendations for  substantial  improvement 
of  the  FDA's  implementation  procedures 
which  go  to  the  basic  issue  of  adminis- 
trative and  procedural  reform  of  the 
system  of  drug  regulation. 

In  brief,  the  panel  found  that  the  drug 
regulation  system  lacked  openness  and 
accountability,  relying  too  heavily  on 
informal  procedures  and  communica- 
tions with  industry  and  providing  too 
little  information  to  the  public  about  its 
procedures,  its  activities,  and  the  benefits 
and  risks  of  the  drugs  it  was  considering 
for  approval.  These  informal  procedures 
often  work  in  an  arbitrary  and  tedious 
fashion  for  an  applicant  for  a  new  drug, 
leaving  the  applicant  dependent  upon 
the  vagaries  of  the  moment  but  foster- 
ing the  impression  of  improper  indus- 
try influence. 

To  further  improve  public  under- 
standing, the  panel  recommended  that 
the  definition  of  "safe  and  effective," 
the  standards  which  all  drugs  must  meet, 
be  changed  to  clarify  to  the  public  that 
there  are  risks  and  side  effects  of  all 
drugs  for  some  people  and  that  the  drug 
approval  process  involves  a  weighing  of 
these  risks  and  benefits. 

In  the  area  of  drug  approval  and  pro- 
tection of  the  public,  the  panel  recom- 
mended that  the  FDA  should  be  em- 
powered to  provide  limited  distribution 
of  certain  drugs  with  unusual  benefits 
and  high  toxicity.  It  further  recom- 
mended drugs  be  accompanied  by  patient 
package  inserts  in  order  to  provide  the 
consumer  with  information  on  the  ap- 
proved uses  of  the  drugs,  although  the 
panel  did  not  recommend  inserts  for  all 
drugs. 

The  panel  also  found  that  the  present 
standard  for  removal  of  a  drug  from 
the  market,  the  "imminent  hazard" 
standard  had,  been  too  strictly  inter- 
preted by  the  courts  to  mean  an  Immedi- 
ate danger  to  public  health  and  recom- 
mended that  the  standard  for  withdraw- 
al of  a  new  drug  be  changed  to  "sub- 
stantial risk"  of  serious  harm. 

As  has  been  noted  several  times  in 
the  last  few  weeks  on  the  Senate  floor, 
we  have  become  much  more  knowledge- 
able in  recent  years  in  our  procedures  for 
testing  substances  and  for  determining 
safety,  efficacy,  and  the  benefits  and  risks 
of  these  substances.  So.  too.  our  concern 
for  governmental  secrecy  and  for  the 
need  for  public  awareness  and  account- 
ability has  changed  substantially  since 
the  legislative  amendments  of  the  Food, 
Drug,  and  Cosmetics  Act  with  respect 
to  drug  regulation  in  1962.  It  is  time  to 
bring  the  Food  and  Drug  Administra- 
tion up  to  speed  with  modem  day  stand- 
ards of  governmental  processes. 

The  Comprehensive  Drug  Amend- 
ments of  1977  attack  the  two  fundamen- 
tal weaknesses,  as  I  see  it,  of  the  FDA's 
procedures  with  respect  to  drug  regula- 
tion :  the  lack  of  openness  about  the  drug 
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regulation  process  and  the  lack  of  ade- 
quate procedures  to  Inform  the  public 
so  that  they  may  make  Informed  deci- 
sions to  use  drugs  and  so  that  they  may 
hold  this  governmental  agency  account- 
able. 

Most  important,  I  believe,  the  bill  sets 
up  a  new  drug  approval  process  which 
will  establish  uniform  procedures  for 
new  drug  applications  and  will  formal- 
ize and  structure  the  FDA's  interaction 
with  drug  manufacturers.  Under  this 
new  procedure,  the  FDA  and  the  manu- 
facturer will  enter  into  a  new  drug  eval- 
uation agreement  which  will  set  out— in 
advance  of  required  testing— the  expec- 
tations of  both  parties,  including  the  re- 
ports and  data  which  will  have  to  be  sub- 
mitted, the  testing  to  be  done,  the  stand- 
ards for  manufacturing,  processing,  and 
packing  of  the  drug  and  including  a  de- 
scription of  the  types  and  methods  of 
communication  between  the  manufac- 
turer and  the  FDA  and  a  procedure  for 
dispute  resolution,  should  difficulties 
arise. 

The  second  phase  of  this  new  proce- 
dure involves  a  new  method  for  the  sci- 
entific review  of  data  and  evidence  of 
the  drug.  Under  the  legislation,  a  per- 
manent drug  hearing  board  will  be  set  up 
to  review  the  data  submitted  by  the 
manufacturer  and  to  make  a  judgment 
as  to  the  scientific  accuracy  of  the  tests 
done  and  to  draw  the  scientific  conclu- 
sions on  safety  and  efficacy.  The  board 
must  hold  a  public  hearing  to  review  this 
data  and  will  thereafter  forward  its  con- 
clusions to  the  Commissioner  who  will 
make  the  final  decision,  weighing  the 
risks  and  benefits  of  the  drug  and  de- 
ciding to  approve  or  to  disapprove  the 
drug. 

In  addition,  the  bill  provides  authority 
to  the  Commissioner  to  provide  limited 
approval  of  a  drug  or  to  apply  certain 
conditions  to  the  use  and  distribution  of 
the  drug,  whether  it  is  a  new  drug  or 
has  been  on  the  market  for  some  time, 
if  he  determines  that  such  conditions  are 
necessary  to  assure  the  safe  and  effective 
use  of  the  drug.  This  authority  may  well 
assure  that  many  drugs  which  have  been 
approved  for  use  in  other  countries  or 
which  have  some  very  beneficial  effects 
for  certain  patients  can  be  approved, 
under  limited  conditions. 

And.  the  bill,  in  keeping  with  our  de- 
sires to  assure  that  the  public  can  be 
fully  informed  and  involved  in  the  de- 
cisionmaking process,  requires  the  Com- 
missioner, at  various  stages  in  the  review 
process,  to  publish  his  findings  and  to 
make  available  detailed  summaries  of 
the  data  submitted  in  connection  with 
the  drug. 

The  second  major  provision  of  the  bill 
amends  existing  law  to  make  the  dis- 
closure of  all  information  submitted  on 
a  drug  available  to  persons  having  an 
interest  in  any  proceeding  under  the  act 
or  the  law  enforcement  officials,  but  pro- 
hibits the  further  disclosure  of  such  in- 
formation by  the  party  and  the  use  of  the 
information  in  connection  with  commer- 
cial purposes. 

In  order  to  provide  a  measure  of  pro- 
tection of  the  manufacturer  and  the 
consumer,  the  bill  also  specifies  that  the 
patent  will  run  for  17  years  following 
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the  approval  of  a  new  drug  and  pro- 
vides that  midway  through  that  process 
the  manufacturer  shall  make  the  drug 
available  to  other  manufacturers  under 
a  license. 

The  third  major  provision  of  the  bill 
establishes  the  regulatory  base  for  the 
Food  and  Drug  Administration  in  legis- 
lation. Thus,  the  bill  provides  for  the 
estabhshment  of  the  Food  and  Drug 
Administration  to  be  headed  bv  a  com- 
missioner, appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate. 

And  the  last  major  provision  of  the  bill 
takes  steps  to  make  available  certain 
basic  consumer  information  for  all  per- 
sons who  will  be  using  drugs.  Under  these 
procedures,  patient  package  inserts  must 
be  available  prior  to  administration  or 
purchase  of  the  drug  so  that  the  con- 
sumer may  make  informed  decisions 
about  their  use  of  the  drug. 

Mr.  President,  I  believe  that  this  leg- 
islation wUl  assist  us  in  structuring  the 
drug  approval  process  and  help  modern- 
ize our  procedures  for  informing  the 
public  about  this  critical  regulatory 
agency. 

I  ask  unanimous  consent  that  a  brief 
summary  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Brief  Summary  of  the  Comprehensive  Drug 
Amendments  of  1977 


1.  Repeals  previous  exemption  for  pre-1938 
animal  and  human  drugs. 

2.  Prohibits  submission  of  data,  records  or 
reports  containing  false  or  misleading  infor- 
mation; raises  fines  to  $10,000  for  an  individ- 
ual and  $25,000  for  others;  $25,000  for  an  In- 
dividual for  continued  violation  and  $100  000 
for  others;  adds  civil  penalties  to  criminal 
penalties  already  under  the  Act. 

3.  Requires  the  drug  label  to  contain  the 
name  and  place  of  business  of  the  manufac- 
turer and  packer  or  distributor. 

4.  Requires  all  drugs  to  have  package  In- 
serts to  Inform  patients  prior  to  administra- 
tion or  purchase  of  the  benefits  and  risks  of 
the  drug. 

5.  Sets  up  a  new  drug  approval  process 
whereby  PDA  and  the  applicant  enter  Into  a 
New  Drug  Evaluation  Agreement  which  struc- 
tures their  relationship,  specifying  what  tests 
must  be  done,  what  records  and  data  sub- 
mitted, describing  methods  of  communica- 
tion and  contact  persons,  and  specifying  a 
dlsDute  resolution  process; 

Establishes  a  Drug  Hearing  Board  to  review 
the  data  and  information  on  the  drug  and 
to  make  a  decision  on  approvablllty  based 
only  on  scientific  evidence.  The  Board  would 
also  make  unbinding  recommendation  to  the 
Commissioner  on  whether  the  drug  is  safe 
and  effective. 

Provides  the  Commissioner  with  authority 
to  provide  limited  approval  of  a  drug  or  to 
set  conditions  on  the  use  and  distribution  of 
the  drug;  such  limited  or  conditional  ap- 
proval would  be  limited  to  a  2  year  span  after 
which  a  final  decision  would  have  to  be  made. 

Provides  special  provisions  under  which 
a  new  drug  may  be  used  in  research. 

Changes  the  standard  for  removal  of  a  drug 
from  the  market  from  imminent  hazard  to 
serious  and  substantial  risk  of  harm  to  any 
segment  of  the  public. 

Requires  the  Commissioner  to  publish  a 
detailed  summary  of  the  data  submitted  in 
relation   to  the   new  drug  application. 

6  Provides  that  all  data  and  other  infor- 
mation on  a  drug  may  be  disclosed  to  persons 


in  connection  with  law  enforcement  and 
protection  of  the  public  health,  government 
contractors,  or  In  any  proceeding  under  the 
Act  or  where  there  is  serious  and  substantial 
risk  of  harm  to  any  segment  of  the  public 
but  prohibits  further  disclosure  by  the  in- 
dividual receiving  the  information  or  use  of 
the  Information  for  commercial  purposes. 

Also  provides  that  the  term  of  the  patent 
will  run  17  years  from  the  date  the  new  drug 
is  approved;  requires  that  the  applicant 
make  the  drug  available  to  other  companies, 
under  license  after  8.5  years. 

7.  Seu  up  procedures  under  which  an  in- 
terested party  can  file  a  petition  for  obtain- 
ing an  expedited  procedure. 

8.  Requires  registration  of  foreign  estab- 
lishments which  export  drugs  to  the  United 
States. 

9.  Establishes  in  law  the  Pood  and  Drug 
Administration;  requires  appointment  of  the 
Commissioner  with  the  advice  and  consent 
of  the  Senate:  pl^ldes  for  a  general  counsel 
and  a  Deputy  Commissioner;  specifies  the 
duties  of  the  Commissioner  and  his  powers; 
sets  up  procedures  under  which  employees  of 
the  FDA  must  disclose  certain  information 
in  order  to  avoid  conflicts  of  interest;  pro- 
hibits certain  activities  of  employees;  gives 
the  FDA  authority  to  initiate  legal  actions: 

Sets  up  an  Office  for  Coordination  of  Pa- 
tient Information,  charged  with  evaluating 
methods  for  best  educating  patients  and 
making  recommendations  to  the  Commis- 
sioner and  the  Congress. 

Authorizes  $10  million  for  the  purpose  of 
conducting  drug  studies. 
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By  Mr.  BROOKE: 
S.  2041.  A  bill  to  reform  utility  regula- 
tion of  residential  conditions  of  service; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

UTILITY    RESIDENTIAL    CUSTOMER    SERVICE    REGU- 
LATIONS   REFORM    ACT 

Mr.  BROOKE.  Mr.  President,  the 
legislation  I  am  filing  today  establishes 
national  standards  for  fair  customer 
service  regulations  governing  utility  re- 
tail sales.  I  also  intend  to  propose  this 
language  as  an  amendment  to  the  elec- 
tric utility  rate  reform  measures  now  be- 
fore the  Senate.  While  I  believe  that  na- 
tional standards  for  utility  rate  struc- 
tures are  of  paramount  importance  in 
creating  a  system  of  energy  pricing 
which  promotes  energy  conservation,  I 
also  feel  that  fair  credit  practices,  open 
access  to  energy  supplies,  and  protection 
against  arbitrary  cutoffs  are  of  equal  im- 
portance as  subjects  for  national  policy- 
making. 

Many  Senators  expressed  support  and 
deep  concern  for  my  effort  last  winter 
to  establish  a  fair  national  policy  to  pro- 
tect the  old,  infirm,  and  destitute  from 
heating  cutoffs  during  the  extreme  cold. 
I  was  told,  at  the  time,  that  the  pending 
emergency  gas  measure  was  not  a  good 
vehicle  for  such  regulation  and  that  a 
separate  measure  was  needed.  Mr.  Presi- 
dent, here  it  is.  It  is  ready  to  be  incor- 
ported  into  the  general  electric  utility 
rate  reform  package  which,  with  only 
a  few  other  exceptions,  mirrors  closely 
the  provisions  of  the  legislation  I  intro- 
duced in  1975  and  again  in  1976.  I  am 
delighted  that  Senate  action  seems,  at 
long  last  to  be  in  sight. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill,  S.  2041, 
be  printed  in  the  Record. 
There  being  no  objection,  the  bill  was 


ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    2041 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress   assembled.  That   this 
Act  may  be  cited  as  the  "Utility  Residential 
Customer  Service  Regulations  Reform  Act". 
TABLE  OF  CONTENTS 
TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Statement  of  Purpose. 
Sec.  102.  Definitions. 

TITLE  II— RESIDENTIAL  CUSTOMER 
SERVICE  REGULATIONS 
Sec.  201.  Standards. 

Sec.  202.  Application  of  Standards  to  Utili- 
ties Not  Subject  To  State  Regu- 
latory Authorities. 
TITLE  III— INTERVENTION 
AND  ENFORCEMENT 
Sec.  301.  Participation    in    Regulatory    Pro- 
ceedings by  States  and  by  Con- 
sumers. 
Sec.  302.  Enforcement. 

TITLE   I— GENERAL   PROVISIONS 

STATEMENT  OF  PURPOSE 

Sec.  101.  It  Is  the  purpose  of  this  Act — 

(1)  to  reform  utility  regulation  of  the 
conditions  of  service  for  the  provision  to 
residential  consumers  of  electric  energy, 
natural  gas,  and  telephone  and  water  serv- 
ice by  reducing  arbitrary  and  unfounded 
adverse  actions  by  utilities  affecting  eligibil- 
ity for  service,  account  billing  and  collection, 
and  termination  of  service;  and 

(2)  to  assure  the  continued  provision  of 
utility  services  to  residential  consumers  un- 
der reasonable  conditions  of  service,  thereby 
to  promote  and  protect  a  sound  and  stable 
economy  and  the  general  health  and  welfare 
of  the  people  of  the  United  States. 

DEFINITIONS 

Sec.  102.  As  used  In  this  Act- 
fa)  The  term  "adequate  notice"  means 
actual,  and  not  merely  constructive,  written 
notice  from  a  utility  to  a  consumer  of  any 
contemplated  adverse  action  against  such 
consumer  and  the  proposed  date  thereof 
which  (1)  is  provided  at  least  45  days  in  ad- 
vance, and  then  at  fifteen  day  intervals.  (2) 
is  readily  understandable,  and  (3)  sets  forth 
the  alleged  bases  for  the  contemplated  ad- 
verse action,  the  consumer's  rights  to  con- 
test or  to  avoid  such  action  with  deferred  or 
partial  payment  plans,  and  the  procedures 
whereby  the  consumer  has  de  novo  and  ap- 
pellate opportunities  to  present  evidence  and 
to  be  heard  Impartially  in  opposition  to  the 
alleged  bases,  necessity,  or  reasonableness 
of  the  contemplated  adverse  action.  Notices 
shall  be  given  where  feasible  to  all  tenants 
in  multi-family  dwellings  where  service  is 
proposed  to  be  terminated  because  of  the 
non-payment   of   bills   by   a   landlord. 

(b)  The  term  "adverse  action"  means  action  . 
adverse  to  the  interests  of  a  consumer  with 
respect  to  eligibility  for  service,  account  bill- 
ing and  collection,  and  termination  of  service. 

(c)  The  term  "conditions  of  services" 
means  the  terms,  rules,  practices,  and  pro- 
cedures of  a  utility  which  govern  eligibility 
for  service,  account  billing  and  collection, 
and  termination  of  service  of  consumers. 

(d)  The  term  "consumer"  means  any  per- 
son. State  agency,  or  Federal  agency  to  which 
electric  energy,  natural  gas.  or  telephone  or 
water  service  is  sold  for  residential  purposes 
and  other  than  for  purposes  of  resale. 

(e)  The  term  "customer  service  regula- 
tions" means  the  regulations  followed  by  a 
utility  in  setting  and  implementing  its  con- 
ditions of  service  for  consumers. 

(f)  The  term  "deferred  payment  plan" 
means  any  mutually  agreed  upon  plan  for 
paying  arrearages  of  utility  bills  over  an  ex- 
tended period  of  time. 

(g)  The  term  "impartial  adjudicatory  pro- 


cedures" means  procedures  in  advance  of  ad- 
verse actions  whereby  consumers  receive  de 
novo  and  appellate  hearing  opportunities  to 
be  heard  In  opposition  to  such  actions,  in- 
cluding— 

( 1 )  an  opportunity  effectively  to  defend  by 
confronting  adverse  witnesses  and  by  pre- 
senting arguments  and  evidence  orally  and 
in  writing: 

(2)  an  opportunity  to  retain  counsel  or 
other  legal  representative,  if  desired; 

(3)  an  impartial  decision  maker; 

(4)  a  decision  resting  solely  on  the  legal 
rules  and  evidence  adduced  at  the  hearing; 
and 

(5)  a  written  statement  of  reasons  for  the 
decision  and  the  evidence  relied  on  for  deci- 
sion, 

(h)  The  term  "Federal  agency"  means  any 
agency  or  Instrumentality  of  the  United 
States,  but  does  not  Include  the  District  of 
Columbia. 

(1)  The  term  "sale"  includes  an  exchange 
of.  or  a  charge  for  provision  of,  or  any  trans- 
fer to  a  consumer  of  electric  energy,  natural 
gas.  or  telephone  or  water  service. 

(J)  The  term  "State"  means  a  State  or  the 
District  of  Columbia. 

(k)  The  term  "State  agency"  means  a 
State,  political  subdivision  thereof,  or  any 
agency  or  instrumentality  of  either. 

(1)  The  term  "State  regulatory  authority" 
means  any  State  agency  which  has  ratemak- 
Ing  authority  with  respect  to  the  provision 
of  electric  energy,  natural  gas,  or  telephone 
or  water  service  by  any  utility  (other  than 
by  such  State  agency) 

(m)  The  term  "utility"  means  any  per- 
son, State  agency,  or  Federal  agency,  which 
sells  electric  energy,  natural  gas,  or  telephone 
or  water  service  to  consumers. 

TITLE  II— RESIDENTIAL  CUSTOMER 
SERVICE  REGULATIONS 

STANDARDS 

Sec.  201.  (a)  Each  State  regulatory  au- 
thority shall  order  into  effect,  after  notice 
and  public  evidentiary  hearing.  Just  and  rea- 
sonable standards  governing  the  practices 
and  procedures  by  which  utilities  subject  to 
its  authority  determine  eligibility  for  service, 
require  and  preserve  money  deposits,  per- 
form estimated  billings,  collect  accounts,  and 
terminate  service,  including  practices  and 
procedures  to  prevent  abrupt  terminations 
of  service  to  indigent  or  elderly  consumers 
or  terminations  which  In  all  probability 
would  aggravate  a  serious  health  infirmity  or 
cause  death  or  serious  Illness  to  a  resident 
of  a  terminated  household. 

(b)  Standards  issued  pursuant  to  this  Act 
shall  prohibit  terminations  of  electricity  and 
natural  gas  service  by  utilities  to  consumers 
of  such  service  for  space  heating  during 
weather  conditions  of  extreme  cold,  as  de- 
termined by  the  regulatory  authority. 

(c)  Standards  issued  pursuant  to  this  Act 
shall  precondition,  where  feasible,  denials  or 
terminations  of  service  to  consumers  by  utili- 
ties upon  adequate  notice  and  impartial  ad- 
judicatory procedures,  and  shall  be  just  and 
reasonable  In  that  they  protect  consumers 
from  unnecessary,  arbitrary,  and  unfounded 
adverse  actions  by  utilities,  making  denials 
and  terminations  of  service  a  measure  of  last 
resort  undertaken  only  when  reasonable  ef- 
forts by  utilities  to  secure  performance  on 
deferred  payment  plans  by  consumers  delin- 
quent on  their  accounts  have  failed  or  would 
In  all  probability  fall  due  to  deliberate  action 
of  the  consumer,  while  protecting  the  finan- 
cial integrity  of  utilities. 

APPLICATION  OF  STANDARDS  TO  UTILITIES  NOT 
SUBJECT  TO  STATE  REGULATORY  AUTHORniES 

Sec.  202.  The  standards  ordered  into  effect 
under  section  201  by  a  State  regulatory  au- 
thority Shall  also  apply  vrtthin  such  State 
to — 

( 1 )  each  utility  which  provides  service  to 
consumers  within  such  State,  is  owned  or 
operated    by    a   Federal    agency   or   a   State 


agency,  and  is  not  subject  to  the  ratemaklng 
authority  of  such  State  regulatory  authority 
(hereafter  in  this  Act  referred  to  as  a 
"covered  public  system") ;  and 

(2)  each  private  cooperative  utility  which 
provides  service  to  consumers  within  such 
State  and  is  not  subject  to  the  ratemaklng 
authority  of  such  State  regulatory  authority 
( hereafter  in  this  Act  referred  to  as  a  "cov- 
ered cooperative") . 

TITLE  III— INTERVENTION  AND 
ENFORCEMENT 

PARTICIPATION    IN   REGULATORY   PROCEEDINGS   BT 
STATES  AND  BY  CONSUMERS 

Sec  301.  (a)  (1)  Any  consumer  or  State 
agency  may  intervene  as  of  right  as  a  party 
in  any  evidentiary  hearing  or  other  proceed- 
ing of  a  State  regulatory  authority  or  covered 
public  system  which  affects  such  consumer's 
of  State  agency's  interest,  to  the  extent  that 
such  hearing  or  proceeding  relates  to  the  de- 
termination of  compliance  with  the  require- 
ments of  this  Act. 

(2)  A  consumer  or  State  agency  may  main- 
tain an  action  for  judicial  review  and  may,  as 
of  right,  intervene  or  otherwise  participate  as 
a  party  in  judicial  proceedings  which  in- 
volve the  review  or  enforcement  of  any  ac- 
tion of  a  State  regulatory  authority — 

(A)  in  a  proceeding  to  which  such  con- 
sumer or  agency  was  a  party  (or  which  such 
consumer  or  agency  was  denied,  in  violation 
of  paragraph    (1).  the  right  to  intervene) 
and 

(B)  which  affects  such  consumer's  or 
agency's  interest,  to  the  extent  that  such 
hearing  or  proceeding  relates  to  the  deter- 
mination of  compliance  with  the  require- 
ments of  this  Act. 

(b)  (1)  (A)  Unless  an  alternative  means  for 
assuring  consumer  representation  is  adopted 
In  accordance  with  paragraph  (2).  If  a  con- 
sumer of  a  utility  prevails  in  an  adiudlcatory 
proceeding  before  a  State  regulatory  author- 
ity in  which  such  consumer  has  alleged  that 
any  practice  or  procedure  proposed  by  a 
utility  is  not  in  compliance  with  the  re- 
quirements of  this  Act.  such  utility  shall  be 
liable  to  compensate  such  consumer  for 
reasonable  attorneys'  fees,  expert  witness 
fees,  and  other  costs  of  participation  in  such 
proceeding  (including  fees  and  costs  in  ob- 
taining Judicial  review  of  such  proceeding). 
Such  consumer  may  collect  such  fees  and 
costs  from  such  utility  in  a  civil  action  in 
any  court  of  competent  jurisdiction,  unless 
such  State  regulatory  authority  has  adopted 
a  procedure  pursuant  to  which  such  author- 
ity (1)  determines  the  amount  of  such  fees 
and  costs  and  (11)  includes  an  award  of  such 
fees  and  costs  in  Its  order  in  the  proceeding. 

(B)  For  purposes  of  subparagraph  (A),  a 
consumer  shall  be  deemed  to  have  prevailed 
in  a  proceeding  If  the  State  regulatory  au- 
thorlty  or  court  disapproved  or  substantially 
modified  a  practice  or  procedure  proposed  by 
a  utility  on  grounds  first  raised  by  the  con- 
sumer who  alleged  that  the  practice  or  pro- 
cedure did  not  comply  with  the  one  or  more 
specific  requirements  of  this  Act. 

(C)  A  State  regulatory  authority  may  pre- 
scribe reasonable  requirements  that  persons 
with  the  same  or  similar  interests  have  a 
common  legal  representative  in  the  proceed- 
ing, as  a  condition  of  receiving  fees  and  costs 
under  subparagraph  (A). 

(2)  Paragraph  (1)  shall  not  apply  to  any 
proceeding  before  a  State  regulatory  author- 
ity if  the  State  or  such  authority  has  pro- 
vided an  alternative  means  for  providing 
adequate  compensation  to  persons  (A)  who 
have,  or  represent,  an  Interest  (1)  which 
would  not  otherwise  be  adequately  repre- 
sented in  such  proceeding,  and  (11)  repre- 
sentation of  which  is  necessary  for  a  fair 
determination  of  such  proceeding,  and  (B) 
who  are  unable  effectively  to  participate  in 
such  proceeding  because  such  persons  can- 
not afford  to  pay  fees  and  costs  of  preparing 
and  making  oral  presentations,  conducting 
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cross-examination,  and  making  rebuttal  sub- 
missions In  such  proceeding. 

(c)  Each  utility  shall  make  available  at 
cost  of  reproduction  to  parties  In  a  proceed- 
ing before  a  State  regiilatory  authority  tran- 
scripts of  such  proceeding. 

ENFORCEMENT 

Sec.  302.  (a)  A  State  regulatory  authority 
shall  have  the  responsibility,  with  respect  to 
each  utility  subject  to  Its  ratemaklng  au- 
thority, of  determining  whether  the  prac- 
tices and  procedures  of  such  utility  comply 
with  the  requirements  of  section  201. 

(b)  (1)  Beginning  two  years  after  the  date 
of  enactment  of  this  Act.  no  utility  may  In- 
crease any  rate  at  which  It  sells  electric  en- 
ergy, natural  gas,  or  telephone  or  water  serv- 
ice and  which  is  subject  to  the  ratemaking 
authority  of  a  State  regulatory  authority  un- 
less such  rate  increase  is  part  of  a  rate  sched- 
ule the  conditions  of  service  for  which  such 
authority  has  determined  meets  the  require- 
ments of  section  201. 

(2)  Beginning  two  years  after  the  date  of 
enactment  of  this  Act.  no  covered  public  sys. 
tern  may  Increase  any  rate  at  which  it  sells 
electric  energy,  natural  gas,  or  telephone  or 
water  service  unless  such  increased  rate  Is  a 
part  of  a  rate  schedule  the  conditions  of  serv- 
ice for  which  such  system  has  determined 
meet  the  requirements  of  section  201. 

(c)  Any  State  agency  entitled  to  obtain  Ju- 
dicial review  under  section  301  may  obtain 
Judicial  review  of  a  State  regulatory  author- 
ity's or  covered  public  system's  determination 
under  subsection  (a)  — 

(1)  In  any  statutory  review  proceeding  In 
the  courts  of  the  United  States  which  is  oth- 
erwise applicable  to  such  determination,  or 

(2)  if  there  is  no  such  statutory  review 
proceeding  applicable  to  such  determination, 
by  commencing  a  civil  action  In  the  United 
States  court  of  appeals  for  any  circuit  in 
which  such  authority  or  system  Is  located, 
which  court  shall  have  Jurisdiction  to  re- 
view such  determination  in  accordance  with 
chapter  7  of  title  5,  United  States  Code. 

(d)  A  consumer  entitled  to  obtain  Judicial 
review  under  section  301  may  obtain  Judicial 
review  of  a  State  regulatory  authority's  or 
covered  public  system's  determination  under 
subsection  (a)  in  the  following  manner: 

(1)  In  the  case  of  a  covered  public  system 
which  Is  a  Federal  agency  (and  In  the  case 
of  a  State  regulatory  authority  or  covered 
public  system  whose  determination  Is  not 
reviewable  by  a  State  court  of  competent 
Jurisdiction),  such  consumer  may  obtain 
such  review — 

(A)  In  any  Federal  statutory  review  pro- 
ceeding which  Is  otherwise  applicable  to 
such  determination,  or 

(B)  if  there  is  no  such  statutory  review 
proceeding  applicable  to  such  determina- 
tion, by  commencing  a  civil  action  in  the 
United  States  court  of  appeals  for  any  cir- 
cuit In  which  such  authority  or  system  is 
located,  which  court  shall  have  Jurisdiction 
to  review  such  determination  in  accordance 
with  chapter  7  of  title  5,  United  States 
Code. 

(2)  In  the  case  of  a  State  regulatory  au- 
thority or  covered  public  system  which  is  a 
State  agency — 

(A)  such  consumer  may  obtain  review  in 
any  State  court  of  competent  Jurisdiction 
and 

(B)  If  such  determination  is  reviewable 
by  such  a  State  court,  such  consumer  may 
not  obtain  review  by  any  court  of  the  United 


States,  except  by  the  United  States  Supreme 
Court  on  writ  of  certiorari  in  accordance 
with  section  1257  of  title  28,  United  States 
Code. 

(e)  Beginning  two  years  after  the  date  of 
enactment  of  this  Act,  any  person  who  is  a 
member  of  a  covered  cooperative  may  bring 
a  civil  action  In  any  court  of  competent  Ju- 
risdiction against  such  cooperative  for  pur- 
poses of  obtaining  enforcement  of  the  re- 
quirements of  this  Act. 

(f)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction,  on  application 
of  the  Secretary  of  Knergy  or  of  any  con- 
sumer, to  enjoin  a  utility  from  increasing 
any  rate  with  respect  to  which  a  determina- 
tion required  by  subsection  (b)  (1)  or  (2) 
has  not  been  made. 


By  Mr.  JAVITS  rfor  himself,  Mr. 
Williams,  Mr.  Hayakawa,  Mr. 
Kennedy,  Mr.  Percy,  Mr. 
RiEGLE.    and   Mr.   Schweiker)  : 

S.  2042.  A  bill  to  amend  the  Rehabili- 
tation Act  of  1973  to  improve  the  for- 
mula for  State  allotments  under  part 
B  of  that  act,  and  for  other  purposes; 
to  the  Committee  on  Human  Resources. 

Mr.  JAVITS.  Mr.  President,  today 
with  Senators  Williams,  Kennedy,  Ha- 
yakawa, Percy,  Riecle.  and  Schweiker 
as  cosponsors,  I  am  introducing  a  bill  to 
amend  the  Rehabilitation  Act  of  1973. 
This  bill  is  offered  to  put  before  the  Con- 
gress, the  administration,  and  the  public, 
an  alternative  to  the  present  Rehabilita- 
tion Act  State  allocation  formula. 

The  current  Federal  allocation  for- 
mula for  distributing  funds  to  States  for 
the  support  of  basic  vocational  rehabili- 
tation is  highly  inequitable.  States  with 
large  populations  and  relatively  high  per 
capita  incomes  receive,  under  the  cur- 
rent vocational  rehabilitation  funding 
formula,  disproportionately  low  alloca- 
tions of  available  Federal  funds. 

It  is  essential  that  we  acknowledge 
that  our  programs  of  vocational  rehabil- 
itation be  people  oriented,  and  geared  to 
serve  those  handicapped  individuals  who 
need  such  services.  This  means  that  we 
must  more  closely  equilibrate  the  target 
population  of  vocational  rehabilitation 
services  with  funding  for  these  services. 
The  bill  which  I  introduce  today  to 
amend  the  allocation  formula  will  help 
insure  that  those  handicapped  individ- 
uals in  need  of  services  are  provided 
more  equitable  access  to  vocational  re- 
habilitation services  regardless  of  their 
State  of  residence. 

HISTORY     OF     THE     HILL-BtTRTON     FUNDING 
FORMtJLA  FOR  VR  SERVICES 

The  current  funding  formula  has  been 
used  in  the  Federal  vocational  rehabili- 
tation program  since  its  adoption  from 
the  Hill-Burton  Hospital  Survey  and 
Construction  Act  in  1954.  The  Hill-Bur- 
ton formula  places  considerable  empha- 
sis on  the  ability  of  a  State  to  provide 
funds  for  vocational  rehabilitation  serv- 
ices based  upon  the  value  of  its  per  capita 
income  relative  to  national  per  capita 
income.  The  formula  relies  on  two  fac- 
tors to  provide  vocational  rehabilitation 


assistance  to  States — population  multi- 
plied by  per  capita  income  squared.  This 
latter  element  heavily  weights  the  dis- 
tribution on  the  per  capita  income  fac- 
tor. 

When  the  Hill-Burton  formula  was  in- 
troduced, it  served  as  a  means  to  encour- 
age and  stimulate  the  growth  of  voca- 
tional rehabilitation  activity  in  States 
where  progress  in  such  programs  had 
only  slowly  materialized — specifically,  the 
low  per  capita  income  States.  Since  the 
introduction  of  the  formula  for  "start- 
up" vocational  rehabilitation  allocations 
in  1954,  major  changes  of  both  an  eco- 
nomic and  programmatic  nature  have 
occurred  which  obviate  the  need  for,  and 
desirability  of,  this  antiquated  and  in- 
equitable formula. 

The  differential  in  ability  to  pay  be- 
tween low  and  high  per  capita  income 
States  is  not  nearly  so  great  now  as  it 
was  in  1954.  Higher  taxation  and  cost  of 
living,  and  massive  public  debts  due  to 
the  provision  of  essential  social  services 
in  the  higher  income  States  have  eroded 
a  once-substantial  gap  between  States 
in  relative  ability  to  pay  for  vocational 
rehabilitation  and  other  social  services. 

The  Rehabilitation  Act  State-grant 
allotment  formula  is  a  glaring  example 
of  an  unfair  Federal  formula.  In  fiscal 
year  1973,  for  example,  the  25  States 
receiving  the  lowest  per  capita  allotments 
for  vocational  rehabilitation  services 
contained  almost  75  percent  of  the  Na- 
tion's population.  Thus,  the  present  for- 
mula discriminates  against  people — 
handicapped  citizens  in  need  of  voca- 
tional rehabilitation  services — who  are 
born  or  live  in  populous  States.  This  is  a 
most  egregious  situation  which  must  be 
rectified. 

THE    VOCATIONAL    REHABILITATION    STATE 
allocation   STUDY 

Title  I  Of  the  Rehabilitation  Act  of 
1973,  while  temporarily  continuing  this 
highly  inequitable  formula,  simulta- 
neously authorized  the  Secretary  of 
Health,  Education,  and  Welfare  to  con- 
duct a  thorough  study  of  the  allotment  of 
funds  among  the  States  for  grants  for 
rehabilitation  services  authorized  under 
part  B  of  title  I  of  this  act,  including  a 
consideration  of — 

First.  The  needs  of  individuals  re- 
quiring vocational  rehabilitation  serv- 
ices; 

Second.  The  financial  capability  of  the 
States  to  furnish  vocational  rehabilita- 
tion assistance  including,  on  a  State-by- 
State  basis,  per  capita  income,  per  capita 
cost  of  services  rendered.  State  tax  rates, 
and  the  ability  and  willingness  of  a  State 
to  provide  the  non-Federal  share  of  the 
co!^ts  of  rendering  such  services; 

Third.  The  continuing  demand  upon 
the  States  to  furnish  vocational  rehabil- 
itation services  together  with  a  consider- 
ation of  the  factor  that  no  State  would 
receive  less  Federal  financial  assistance 
under  such  part  than  it  received  under 
section  2  of  the  Vocational  Rehabilita- 
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Vocational 

Population  rehabilitation 

ajes  18  to  64  appropiation 

(as  of  (fiscal  year 

July  1,  1976)  1978) 

Washington 2,159,000  11,079,348 

WcstVirjinia 1,063,000  8,538,262 

Wisconsin 2,653,000  16,785,908 

Wyoming 232,000  2,000,000 

Total,  United  States      23,488,000  758,054,041 


Fiscal 
year 
appro- 
priation 
per 
person, 
18  to  64 


5.13 
8.03 
6.33 
8.62 

5.854 


Mr.  JAVITS.  I  recently  received  a 
communication  from  the  director  of  vo- 
cational rehabilitation  of  the  State  of 
Illinois  describing  funding  constructions 
in  providing  services  for  the  vocationally 
handicapped  in  that  State,  largely  due  to 
inequity  in  the  Federal  allocation  for- 
mula. I  ask  unanimous  consent  that  this 
communication  be  printed  in  the 
Record : 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  of  Illinois  Division  of  Vo- 
cational Rehabilitation, 


tlon  Act  in  the  fiscal  year  immediately 
prior  to  the  enactment  of  this  act. 

HEW's  study,  prepared  by  JWK  Inter- 
national Corp.  and  completed  in  1974, 
found  that  the  best  general  measure  of 
an  allocation's  equity  is  the  extent  to 
which  the  allocation  matches  the  rela- 
tive size  of  the  popula^on  of  citizens 
to  be  rehabilitated.  The  current  Hill- 
Burton  allocation  formula  "deviates  sig- 
nificantly" from  this  "equity  index," 
according  to  the  study,  and  introduces 
substantial  inequities  in  allocating  funds 
to  States. 

The  principal  objective  of  the  voca- 
tional rehabilitation  program  is  to  make 
services  available  to  eligible  individuals, 
and  to  equalize  access  to  such  services 
regardless  of  one's  State  of  residence. 
The  HEW  study  states  that  "any  change 
in  the  allocation  that  moves  away  from 
aid  on  the  basis  of  incidence  of  the  target 
population  is  a  questionable  procedure." 
The  current  allocation  formula  institu- 
tionalizes inequality  of  access,  as  indi- 
cated by  a  table  prepared  by  the  Con- 
gressional Research  Service,  which  I  ask  Springfield.  III. 
unanimous  consent  to  have  printed  in  Senator  Jacob  k.  Javits. 
the  Record.                                                                Ranking  Republican,  Senate  Committee  on 

There   being   no    objection,    the   table  "^^"n  Resources.  Washington.  D.C. 
Tuan  nrHprprI  fn  ho  nrinto^  ,'r,  +v.»  T3^^«=,.           °^*"  SENATOR  Javits :   The  Rehabilitation 
was  ordered  to  be  printed  in  the  Record,     Act  of  '973  authorized  a  study  of  the  allo- 
cs follows:                                                             cation  formula  for  distributing  basic  voca- 
tional rehabilitation  support  funds.  The  pur- 
~     ■     pose  of  the  study  was  "to  evaluate  the  equity 
year     °'  ^^^  current  allocation  formula  and  to  de- 
Vocational        appro-      ^'^^°P    ^^^   evaluate    alternatives    to   It",    as 
Population    rehabilitation      priation      stated  In  the  final  report  of  the  study.  Social 
ages  18  to  64  appropiialion             per      and     Rehabilitation     Services     (SRS-HEW) 
July  1  1976)            1978)      18  YoM      contracted  with  JWK  International  Corpora- 
[ tlon  to  perform  the  study,  and  their  final  re- 
port was  printed  in  July,  1974.  Their  major 

Alabama 2,113,000    $18,103,094        J8. 57       finding    was    that    the    current    allocation 

S?^^^- AllB      ^.000,000  8.66       formula  is  very  inequitable  in  relation  to  the 

Arkanm:::::;:::;::      im.m     wmiv  lll       ^-ocatlonal   rehabilitation   needs  of  disabled 

California 13,10fi,000     57| 035] 827  4  35       citizens,  as  it  distributes  disprooortionately 

Colorado 1,568,000       8.295,388  5.29       low  amounts  to  heavily-populated  states  that 

gSe"' 'IfiZ      2'OM'ooo         5-70       have  relatively  high  per  caoita  incomes.  The 

DrslrTctofCoiumbia".::        Ivm       l°vm        1242       """"'^   Division   of   Vocational   Rehablllta- 

Florida 4,748.000     29,138.423  6  14       tl°"  fully  concurs  with  this  finding  and  re- 

Georgia.. 2,920,000     21,133,655  7.24       quests  your  consideration   in   changing  the 

Si;::::::::::;:: 5M:m-  rmm i-25    ''°''"^^ias  to  effect  more  equitable  funding 

Idaho 472,000  3,344  923  709  *"°  ^°  ^'^^^  better  serve  the  vocational  re- 
Illinois 6,616^000  27[ 499^339  4!  16  habilltation  needs  of  disabled  citizens. 

|;i^'"' l^l'Z  '9036  986  554  '^^^  ^""^''^  (HUl-Burton)   allocation  for- 

Ksnsai::::::::::::::  l]  349^000  71200]  397  5' 34  mula  is  based  on  mathematical  manipula- 

Kontucky l]987iooo  15i919!o71  sloi  tlons  Of  two  factors:  population  and  "abllity- 

j-""!'''"' 2,177,000  18,074,413  8.30  to-pay".    In    the    JWK    International    study 

Mryiand;:::::::::::  7.lii:m  n:Wm     ill    ^r^!^J^r^''T7f'K^'""'f.^'':''T'''^ 

Massachusetts 3,453,000  18,212  747  5  27  methods  for  calculating   the  states'  alloca- 

Michigan 5,359,000  26!886[001  5^02  tlons.  using  those  same  two  factors.  On  the 

W'nnesoia. 2,278.000  13,303,546  5.84  attached  "fact  sheet"  the  difference  between 

SuT.';.:::::;::;  IZZ  \IZ'^2  V^  the  current  formula  and  the  proposed  alter- 

Montana 435,000  2  886  498  6  64  natives   are   briefly   outlined.   The   resulting 

Nebraska 884,000  5!o32!964  5.69  allocation  variations  for  Illinois  are  also  listed 

Ne"'^'------ 372,000  2,000,000  5.38  on  that  fact  sheet  (source:  Vocational  Re- 
New  Ky* 4  388  000  18'376'«6  419  habilltation  State  Allocation  Study,  Final  Re- 
New  Mexico '666]000  5!647'884  848  Port,  Kxecutive  Summary,  July  19.  1974) .  As 

NewYork   10,814,000  47,714i258  4.41  alluded  to  on  that  fact  sheet,  we  believe  that 

Zlh  n5L°l"' ^'  VJa  Tr.  "o'  Jt^  IV^  I-  il  *he  current  formula  places  an  unreasonably 

North  Dakota.........  ^64,000  ^2.472,049  6.79  strong  emphasis  on  the  ability-to-pay  factor' 

Oklahoma 1,609,000  ll!529'952  7.17  We  recognize  that  the  "wealthy"  should  pay 

Oregon 1,382,000  8,1091804  5.87  for   relatively   more   of   social   service    costs 

pSeMl'''R?co(i973'  ■'  ''°"'''°°  39,945,506  5.65  than  the  "poor",  but  we  also  believe  that  the 

total  population)....  2,951.000  22,368  458  7  58  concern  has  been  exaggerated  in  the  allo- 
Rhode  Island 545.000  3.264,733  5.99  cation  formula  to  the  point  of  grossly  in- 
South  Carolina 1,677,000  13.905,312  8.29  equitable  funding  for  the  disabled  and  voca- 

fen!!'es»e°'' 2?89  000  19'262'813  lU  "anally  handicapped  Citizens  of  "wealthy" 

tI«s       7279000  16'756'113  llz  ^^^'^«-  "^^  ^^^ct  of  the  current  allocation 

Utah '680,000  5.559,165  8.18  formula  on  the  disabled  citizens  of  Illinois 

Vermont 274,000  2,123,949  7.75  can  be  viewed  from  the  following  perspective. 

Virgin  islands Votsooo'l?  499"t57 sm"  ^^^'^  "P°°  available  data  it  is  indicated  that 

'    ' -  3,075,000  17,499,157  5.69  500,000  disabled  individuals  in  the  state  are 
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eligible  for  or  could  benefit  from  the  pro- 
vision of  vocational  rehabilitation  services.  In 
fiscal  year  1977  our  agency  anticipates  serv- 
ing approximately  63,000  disabled  persons. 
The  average  cost  per  client  is  approximately 
$3,000.  Translated  into  expansion  of  re- 
habilitation services,  an  Increase  of  six  mil- 
lion dollars  by  means  of  adoption  of  the  "un- 
squared"  Hill-Burton  formula  would  per- 
mit our  agency  to  serve  an  additional  2,000 
clients  annually.  These  Individuals  are  now 
not  receiving  services  due  in  part  to  the  un- 
availability of  additional  resources.  An  ad- 
justment of  the  Hill-Burton  formula  would 
assist  greatly  in  correcting  this  deficiency. 

Accordingly,  we  would  appreciate  any  con- 
sideration you  can  give  to  adjusting  the  allo- 
cation formula  to  provide  for  more  equitable 
distribution  of  federal  funds.  This  adjust- 
ment will  permit  our  agency  to  provide  serv- 
ices to  a  great  number  of  disabled  citizens 
of  the  State  of  Illinois. 
Sincerely, 

James  S.  Jeffers, 

Director. 

Mr.  JAVITS.  Mr.  President,  the  in- 
equity inherent  in  the  current  allocation 
formula  has  been  recognized  not  merely 
by  those  States  which  find  themselves 
unable  to  provide  handicapped  persons 
requisite  services  for  vocational  rehabili- 
tation. The  Department  of  Health.  Ed- 
ucation, and  Welfare  has  recommended 
that  Federal  funds  for  basic  vocational 
rehabilitation  services  be  allocated  ac- 
cording to  a  formula  which  is  based 
upon  an  estimate  of  the  relative  propor- 
tion of  the  vocational  rehabilitation  tar- 
get population  within  each  State. 

PROVISIONS    OF    THE    BILL 

The  formula  contained  in  the  bill  is 
based  upon  the  recommendations  of  the 
1974  State  allocation  study  authorized 
by  Congress.  Accordingly  the  formula 
in  S.  2042  provides  that  future  author- 
izations above  fiscal  year  1978  levels  be 
based  on  relative  State  population,  with 
a  mechanism  which  "phases  in"  the 
population  factor  in  the  following 
manner: 

Fiscal  year  1979 — 20  percent  by  popu- 
lation, 80  percent  by  current  formula. 

Fiscal  year  1980 — 40  percent  by  popu- 
lation, 60  percent  by  current  formula. 

Fiscal  year  19*1:^60  percent  by  popu- 
lation, 40  percent  by  current  formula. 

Fiscal  year  1982—80  percent  by  popu- 
lation, 20  percent  by  current  formula. 

Fiscal  year  1983—100  percent  by  popu- 
lation. 

Thus,  this  formula  has  an  additional 
advantage,  for  it  insures  that  virtually 
all  States  will  continue  to  receive  increas- 
ing Federal  support  for  VR  services  over 
at  least  a  4-year  period,  while  simul- 
taneously improving  equity  of  funding 
by  phasing  in  the  population  factor 
which  best  represents  need  for  services. 

The  following  table,  prepared  by  the 
Congressional  Research  Service,  offers 
an  estimated  breakdown  of  the  per 
capita  allotment  for  rehabilitation  serv- 
ices by  State  over  the  measure  which 
we  introduce  today,  based  upon  1973-75 
per  capita  income  on  1976  population 
data. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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TABLE  lll.-APPROXIMATE  ALLOCATIONS  (DOLLARS  PER  PERSON)  FISCAL  YEAR  1979  THROUGH  FISCAL  YEAR  1983  FOR  GRADUAL  PHASE-IN  OF  POPUUTION  FORMULA 


Fiscal  year- 


State 


1978 


1979 


1980 


1981 


1982 


1983 


Alaliama 4.94  4.94  4.94  4.94  4.94  4  94 

Alaska 5.24  5.24  5.50  5.76  6.02  6.28 

Arizona 3.76  3.92  4.03  4.12  4.19  4  25 

Arkansas 4.97  4.97  4.97  4.97  4.97  4  97 

California 2.65  2.97  3.28  3.6C  3.92  4.25 

Colorado 3.21  3.46  3.66  3.86  4.06  4.25 

Connecticut 2.25  2.62  3.00  3.40  3.82  4  25 

Delaware 3.44  3.44  3.61  3.78  3.95  4  25 

District  of  Columbia 7.73  7.73  7.73  7.73  7.73  7  73 

Florida 3.46  3.63  3.80  3.96  4.11  4.25 

Georiia 4.25  4.30  4.32  4.32  4.30  4.25 

H»waii 2.61  2.95  3.27  3.59  3.92  4.25 

Idaho „. 4.03  4.13  4.19  4.23  4.25  4.25 

Illinois 2.45  2.78  3.13  3.50  3.87  4.25 

Indiana 3.60  3.72  3.87  4.00  4.13  4  25 

Iowa „ 3.15  3.35  3.58  3.80  4.03  4  25 

Kansas „ 3.12  3.37  3.60  3.82  4.04  4  25 

Kentucky 4.64  4.64  4.64  4.64  4.64  4  64 

Louisiana 4.71  4.71  4.71  4.71  4.71  4.71 

Maine      4.64  4.64  4.64  4.64  4.64  4  64 

Maryland 2.76  3.06  3.35  3.64  3.95  4  25 

Massachusetts 3.14  3.33  3.5«  3.79  4.02  4.25 

Michigan 2.95  3.17  3.44  3.71  3.98  4.25 

Minnesota 3.36  3.55  3.73  3.91  4.09  4.25 

Mississippi 5.69  5.69  5.69  5.69  5.69  5.69 

Missouri  3.81  3.91  4.02  4.11  4.19  4.25 


Tiscal  year- 


Stats 


1978 


1979 


1980 


1981 


1982 


1983 


Montana 3.83  3.94 

Nebraska .  3  24  3  44 

Nevada 3.28  3,2g 

New  Hampshire 3  99  4  07 

New  Jersey 2.50  2  82 

New  Mexico „  4  84  4  84 

New  York 2.64  2  92 

North  Carolina 4.47  4  47 

North  Dakota 3.84  3  84 

Ohio 3.43  3.56 

Oklahoma 4.17  4  27 

Orejon 3.48  3.68 

Pennsylvania 3.37  3  54 

PuertoRico 7.58  7  58 

Rhode  Island 3.52  3  66 

South  Carclina 4.88  4  88 

South  Dakota... 4.08  4.14 

Tennessee 4.57  4  57 

Texas 3.74  3.91 

Utah... 4.53  4.57 

Vermont 4.46  4  49 

Virginia 3.4«  3.66 

Washington 3.07  3  33 

West  Virginia 4.69  4.69 

Wisconsin 3.64  3  76 

Wyoming 5.13  5.13 


4.04 
3.65 
3.44 
4.14 
3.16 
4.84 
3.24 
4.47 
3.84 
3.74 
4.30 
3.84 
3.73 
7.58 
3.82 
4  88 
4.20 
4.57 
4.02 
4.53 
4.47 
3.82 
3.56 
4.69 
3.90 
5.38 


4.13 
3.85 
3.61 
4.20 
3.52 
4.84 
3.57 
4.47 
3.84 
3.92 
4.30 
3.98 
3.91 


4.20 
4.05 
3.89 


58 
97 
88 

24 
57 
11 
4.53 
4.62 
3.97 
3.79 
4.69 
4.03 
5.64 


23 
88 

84 
91 
47 
01 
09 
4.29 
4.12 
4.08 
7.58 


4.22 
4.25 
4.25 
4.25 
4.25 
4.84 
4.25 
4.47 
4. 25 
4.25 
4.25 
4.25 
4.25 


4.02 
4.69 
4.15 
5.90 


58 
25 
88 

25 
57 
25 
53 
5.04 
4.25 
4.25 
4.69 
4.25 
6.15 


Fiscal  year  1979:  Hypothetical  S800,000.000  appropriatior;  80  percent  current  formula;  20  percent 

population  formula. 
Fiscal  year  1980;  Hypothetical  $840,000,000  appropriation;  60  percent  current  formula:  40  percent 

population  formula. 
Fiscal  year  1981;  Hypothetical  {880,000,000  appropriation;  40  percent  current  formula;  60  percent 

population  formula. 
Fiscal  year  1982  Hypothetical  {920.000,000  appropriation;  20  percent  current  tarmula;  80  percent 

population  formula. 


Fiscal  year  1983:  Hypothetical  {960,000,000  appropriation;  100  percent  population  formula 
Assumptions:  All  appropriations  are  reduced  by  a  constant  percentage  for  grants  to  territories 

other  than  Puerto  Rico. 
Hold  Harmless:  Fiscal  year  1978  allocation. 
Minimum:  0.25  percent  of  total  appropriation. 
Warning:  All  estimates  based  on  1973-75  per  capita  income  and  1976  population  data 


Mr.  JAVrrS.  Concomitant  with  the 
introduction  of  this  bill,  I  am  request- 
ing specific  recommendations  from  the 
President,  HEW  Secretary  Califano.  As- 
sistant Secretary  for  Human  Develop- 
ment Arabella  Martinez,  and  leaders  in 
the  field  of  vocational  rehabilitation 
services  regarding  the  State  allocation 
proposal  we  have  offered  and  possible 
alternatives.  While  we  strongly  feel  this 
approach  would  constitute  a  major  im- 
provement over  the  inequity  of  Hill- 
Burton,  we  are  not  inextricably  tied  to  it 
and  will  welcome  suggestions  to  improve 
the  present  formula. 

With  the  introduction  of  this  bill,  we 
hope  to  generate  productive  discussion 
which  will  lead  to  greater  equity  of  fund- 
ing for  vocational  rehabilitation  serv- 
ices. 

The  intention  is  direct:  to  provide 
handicapped  individuals  who  require  re- 
habilitation services  more  equitable  op- 
portunity to  obtain  such  services  regard- 
less of  their  place  of  residence.  We  must 
understand  that  vocational  rehabilita- 
tion services  are  the  rationale  for  our 
Federal  program,  and  that  we  must  bet- 
ter aline  our  desire  for  the  equity  of 
access  to  services  with  the  equity  of  fund- 
ing among  the  States.  We  must  not  allow 
our  handicapped  citizens  to  suffer  as 
pawns  in  a  war  of  allocational  jealousy 
among  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

S.  2042 

Be  it  enacted  bj/  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rehabilitation 
Amendments  of  1977". 

Sec.  2.  Effective  for  fiscal  year  1979  only 
section  llO(a)  of  the  RehabUltatlon  Act  of 
1973   (29  U.S.C.  730(a))   Is  amended— 


(1)  by  striking  out  "For  each  fiscal  year" 
and  Inserting  in  lieu  thereof  "(1)  For  the 
fiscal  year  1979"  In  the  first  sentence  thereof; 

(2)  by  Inserting  after  "ratio  to"  the  fol- 
lowing: "80  percent  of"  In  the  first  sentence 
thereof; 

(3)  by  striking  out  "(1)"  and  "(2)"  and 
Inserting  In  lieu  thereof  "(A)"  and  "(B)", 
respectively.  In  the  first  sentence  thereof; 

(4)  by  redesignating  the  second  sentence 
thereof  as  paragraph  (3) ;  and 

(5)  by  Inserting  after  the  first  sentence 
the  following : 

"(2)  For  the  fiscal  year  1979,  each  State 
shall  be  entitled  to  an  allotment  of  an 
amount  bearing  the  same  ratio  to  20  per- 
cent of  the  amount  authorized  to  be  ap- 
propriated under  subsection  (b)(1)  of  sec- 
tion 100  for  allotment  under  this  section  as 
the  population  of  the  State  bears  to  the 
population  of  all  States". 

Sec  3.  Effective  for  fiscal  year  1980  only, 
section  110(a)  of  the  Rehabilitation  Act  of 
1973    (29  U.S.C.  730(a))    Is  amended— 

(1)  by  striking  out  "For  each  fiscal  year" 
and  inserting  in  lieu  thereof  "(1)  For  the 
fiscal  year  1980"  in  the  first  sentence  there- 
of; 

(2)  by  Inserting  after  "ratio  to"  the  fol- 
lowing: "60  percent  of"  in  the  first  sentence 
thereof: 

(3)  by  striking  out  "(1)"  and  "(2)"  and 
Inserting  in  lieu  thereof  "(A) "  and  "(B) ".  re- 
spectively, in  the  first  sentence  thereof; 

(4)  by  redesignating  the  second  sentence 
thereof  as  paragraph  (3);  and 

(5i  by  inserting  after  the  first  sentence 
the  following: 

"(2)  For  the  fiscal  year  1980,  each  State 
shall  be  entitled  to  an  allotment  of  an 
amount  bearing  the  same  ratio  to  40  per- 
cent of  the  amount  authorized  to  be  appro- 
priated under  subsection  (b)(1)  of  section 
100  for  allotment  under  this  section  as  the 
population  of  the  State  bears  to  the  popula- 
tion of  all  States.". 

Sec  4.  Effective  for  fiscal  year  1981  only, 
section  110(a)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  730(a))  is  amended— 

(1)  by  striking  out  "For  each  fiscal  year" 
and  Inserting  in  lieu  thereof  "(1)  For  the 
fiscal  year  1981"  m  the  first  sentence  thereof; 

(2)  by  inserting  after  "ratio  to"  the  fol- 
lowing: "40  percent  of"  In  the  first  sentence 
thereof; 


(3)  by  striking  out  "(1)"  and  "(2)"  and 
inserting  In  lieu  thereof  "(A)"  and  "(B)", 
respectively.  In  the  first  sentence  thereof; 

(4)  by  redesignating  the  second  sentence 
thereof  as  paragraph  (3) ;  and 

(5)  by  Inserting  after  the  first  sentence 
the  following : 

"(2)  For  the  fiscal  year  1981.  each  State 
shall  be  entitled  to  an  allotment  of  an 
amount  bearing  the  same  ratio  to  60  per- 
cent of  the  amount  authorized  to  be  appro- 
priated under  subsection  (b)(1)  of  section 
100  for  allotment  under  this  section  as  thi» 
population  of  the  State  bears  to  the  popu- 
lation of  all  States.". 

Sec.  5.  Effective  for  fiscal  year  1982  only, 
section  110(a)  of  the  Rehabilitation  Act  of 
1973   (29  U.S.C,  730(a))    is  amended— 

(1)  by  striking  out  "For  each  fiscal  year" 
and  Inserting  In  lieu  thereof  "(1)  For  the 
fiscal  year  1982"  In  the  first  sentence  thereof; 

(2)  by  Inserting  after  "ratio  to"  the  fol- 
lowing: "20  percent  of"  in  the  first  sentence 
thereof; 

(3)  by  striking  out  "(1)"  and  "(2)"  and 
Inserting  in  lieu  thereof  "(A)"  and  "(B)", 
respectively,  in  the  first  sentence  thereof; 

(4)  by  redesignating  the  second  sentence 
thereof  as  paragraph  (3) ;  and 

(5)  by  inserting  after  the  first  sentence 
the  following : 

"(2)  For  the  fiscal  year  1982,  each  State 
shall  be  entitled  to  an  allotment  of  an 
amount  liearing  the  same  ratio  to  80  percent 
of  the  amount  authorized  to  be  appropriated 
under  subjection  (b)(1)  of  section  100  for 
allotment  under  this  section  as  the  popula- 
tion of  the  State  Ijears  to  the  population  of 
all  States.". 

Sec.  6.  (a)(1)  The  first  sentence  of  sec- 
tion 110(a)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  730(a))  is  amended  to  read 
as  follows:  "For  the  fiscal  year  1983,  and 
thereafter,  each  State  shall  be  entitled  to  an 
allotment  of  an  amount  bearing  the  same 
ratio  of  the  amount  authorized  to  be  ap- 
propriated under  subsection  (b)(1)  of  sec- 
tion 100  for  allotment  under  this  section  as 
the  population  of  the  States  bears  to  the 
population  of  all  States.". 

(2)  Section  110  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  The  population  of  the  several  States 


August  5,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


27501 


and  of  the  United  States  shall  be  determined 
on  the  basis  of  the  most  recent  data  avail- 
able, to  be  furnished  by  the  Department  of 
Commerce  by  October  1  of  the  year  preceding 
the  fiscal  year  for  which  funds  are  appro- 
priated pursuant  to  statutory  authoriza- 
tions.". 

(b)(1)  Section  8  of  such  Act  Is  repealed. 

(2)  Sections  9  and  10  of  such  Act,  and  all 
references  thereto,  are  redesignated  as  sec- 
tions 8  and  9,  respectively. 

(c)  The  amendments  made  by  this  sec- 
tion shall  take  effect  October  1,  1983. 


By  Mr.  BAKER  (for  Mr.  Thur- 
mond:) 
S.  2043.  A  bill  to  provide  for  a  separate 
agency  within  the  Department  of  Labor 
to  be  known  as  the  Veterans'  Employ- 
ment Service,  to  authorize  the  appoint- 
ment of  an  Assistant  Secretary  of  Labor 
for  Veterans'  Employment,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

Mr.  BAKER.  Mr.  President,  on  behalf 
of  the  Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  I  send  a  bill  to  the  desk  for 
appropriate  reference  and  ask  unan- 
imous consent  that  a  statement  by  him, 
together  with  the  text  of  the  bill,  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Statement  by  Senator  THtiUMOND 
I  wish  to  add  my  full  support  to  the  nom- 
ination of  Roland  Mora  as  the  Deputy  Assist- 
ant Secretary  of  Labor  for  Veterans'  Employ- 
ment. I  am  impressed  with  Mr.  Mora's  sin- 
cerity and  his  determination  to  serve  the 
veterans  effectively  In  this  position. 

This  confirmation  represents  the  culmina- 
tion of  the  efforts  of  many.  Credit  for  the 
enactment  of  the  DAS  position  should  go  to 
the  veterans  organizations — the  American 
Legion,  the  VFW,  AMVETS,  the  Paralyzed 
Veterans  of  America,  and  the  Blinded  Vet- 
erans Association.  The  DAS  position  Is  not 
all  that  many  of  us  had  worked  for  over  the 
years.  There  has  always  been  strong  support 
among  the  veterans  organizations  for  the 
position  of  a  full  Assistant  Secretary  of 
Labor  for  Veterans  Employment  to  carry  out 
the  Congresslonally  mandated  programs  de- 
signed to  assure  Jobs  for  veterans. 

Members  of  the  Congress  are  continuously 
inundated  with  statistics,  affecting  every 
facet  of  American  life  from  peanuts  and  hy- 
perkinetic children  to  troop  strengths  and 
the  national  debt.  One  statistic,  however, 
that  has  consistently  been  brought  to  the 
forefront  of  concerned  persons  in  the  area 
of  veterans'  affairs  has  been  the  unemploy- 
ment rate  among  the  veterans  population, 
especially  among  the  younger,  Vietnam  era 
veterans.  Particularly  troublesome  has  been 
the  incidence  of  unemployment  among  the 
veterans  as  compared  to  their  non-veteran 
peers  of  the  same  age  group. 

As  disturbing  as  statistics  in  this  area 
may  have  been,  however,  they  cannot  In  any 
true  sense  describe  the  despair  of  the  vet- 
erans who  are  denied  the  dignity  of  working 
to  earn  their  livelihoods  because  they  cannot 
avail  themselves  of  employment  rights  to 
which  they  are  entitled  under  the  law. 

The  position  of  Deputy  Assistant  Secretary 
of  Labor  for  Veterans  Employment  was  cre- 
ated to  ensure  that  the  mandates  of  Con- 
gress are  carried  out  In  the  area  of  veterans 
employment.  Unfortunately,  the  Veterans  Af- 
fairs Committee  has  not  received  the  desired 
assurances  from  the  Department  of  Labor 
that  the  DAS  position  will  be  supported  to 
the  extent  necessary  to  carry  out  the  impor- 
tant functions  of  the  office.  Specifically,  the 
Department  of  Labor  has  failed  to  give  "satis- 


factory assurances  concerning  the  pay  grade 
of  the  DAS  position;  the  Department  has 
failed  to  explain  satisfactorily  what  role  the 
DAS  will  play  as  the  principal  advisor  to  the 
Secretary  of  Labor  for  matters  affecting  vet- 
erans employment  progranxs;  and  it  has  not 
clarified  fully  the  extent  to  which  the  DAS 
will  participate  in  the  formulation  of  policies 
affecting  veterans'  matters. 

I  support  the  position  of  Deputy  Assistant 
Secretary  of  Labor  for  Veterans  Employment 
and  I  support  the  Administration's  nominee, 
Roland  Mora.  I  wish  him  the  best  of  luck 
in  solving  the  unemployment  problems  of 
the  veterans  population  and  pledge  to  give 
his  office  my  full  support.  However,  In  ful- 
fillment of  what  I  perceive  this  nation's  re- 
sponsibility to  be  to  Its  veterans  in  assisting 
them  obtain  meaningful  employment,  I  am, 
concurrently  with  my  vote  of  support  for 
Mr.  Mora,  introducing  legislation  which  will 
elevate  the  DAS  position  to  a  full  A.sslstant 
Secretary  of  Labor  for  Veterans'  Employment 
and  which  would  establish  the  Veterans'  Em- 
ployment Service  as  a  separate  agency  within 
the  Department  of  Labor.  In  the  event  the 
DAS  po>;ltIon  proves  to  be  Ineffectual,  I  an- 
ticipate this  measure  would  gain  increasing 
support  In  the  months  ahead. 

S.  2043 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  Section 
2  of  the  Act  of  April  17,  1946,  as  amended 
(29  U.S.C.  553) ,  is  amended  by — 

(1)  striking  out  "five"  In  the  first  sentence 
of  such  section  and  Inserting  in  lieu  thereof 
"six";  and 

(2)  adding  at  the  end  thereof  a  new  sen- 
tence as  follows:  "One  of  such  Assistant  Sec- 
retaries shall  be  an  Assistant  Secretary  for 
Veterans'  Employment." 

Sec.  2.  There  Is  hereby  created  within  the 
Department  of  Labor  a  separate  agency  to 
be  known  as  the  Veterans'  Employment  Serv- 
ice which  shall  be  headed  by  the  Assistant 
Secretary  of  Labor  for  Veterans'  Employ- 
ment. Such  Service  shall  be  responsible  for 
carrying  out  the  policies  and  purposes  of 
chapters  41,  42,  and  43  of  title  38,  United 
States  Code,  and  such  other  functions  as  may 
be  required  by  law  or  regulation. 

Sec.  3.  Paragraph  (20)  of  section  5315  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  "(5)"  and  inserting  In  lieu 
thereof  "(6)". 


By  Mr.  HELMS: 
S.  2044.  A  bill  to  establish  the  Federal 
Legal   Aid   Corporation,   and   for   other 
purposes;    to    the    Committee    on    the 
Judiciary. 

THE    FEDERAL    LEGAL    AID    CORPORATION    ACT 
OF    1977 

Mr.  HELMS.  Mr.  President,  a  funda- 
mental aspect  of  any  free  society  is  the 
ability  of  its  citizens  to  defend  or  assert 
their  rights  before  an  independent  and 
impartial  judiciary.  The  phrase  "equal 
justice  under  law"  has  a  very  hollow 
ring  indeed  if  substantial  numbers  of  our 
fellow  citizens  can  be  denied  their  day 
in  court  because  of  an  inability  to  afford 
an  attorney. 

For  some  time  now.  Government  and 
the  legal  profession  have  recognized  an 
obligation  to  provide  legal  services  to  de- 
fendants in  criminal  proceedings  who 
would  otherwise  not  be  able  to  afford  a 
legal  defense.  During  the  past  few  years 
many  in  Government  have  recognized  a 
need  to  provide  similar  legal  counsel  in 
civil  matters  to  those  who  would  other- 
wise be  denied  many  of  the  benefits  of 
the  American  judicial  process. 


Since  entering  the  Senate,  I  have  sup- 
ported the  principle  that  Government 
provide  a  means  by  which  those  who 
cannot  afford  legal  counsel  can  also  have 
their  day  in  court.  As  far  as  this  Senator 
is  concerned,  the  real  debate  over  legal 
services  is  not  one  between  those  who 
seek  to  assist  the  poor  of  this  country  in 
obtaining  equal  justice  under  law  and 
those  who  seek  to  deny  them  that  right. 
Indeed,  the  legal  services  debate  is  of  a 
very  different  character. 

Mr.  President,  the  principles  of  equal 
justice  under  law  and  the  right  of  any 
person  to  a  fair  and  impartial  determi- 
nation of  his  claims  in  a  court  of  law  is 
strongly  embraced  by  the  vast  majority 
of  Americans.  I  suspect  there  are  very 
few  Americans  who  so  misunderstand 
the  history  and  purpose  of  this  country 
as  would  deny  these  fundamentals  of 
our  heritage.  Yet  the  history  of  the  Fed- 
eral Government's  involvement  with  the 
delivery  of  legal  services,  first  through 
the  Offlce  of  Economic  Opportunity  and 
now  through  the  Legal  Services  Corpora- 
tion, has  been  fraught  with  bitterness 
and  controversy. 

The  reason  for  this  controversy  is  very 
simple.  Rather  than  limiting  their  activ- 
ity to  providing  assistance  with  the  per- 
sonal and  individual  legal  problems  of 
the  poor,  employees  of  the  legal  services 
program  have  assumed  the  role  of  con- 
spicuous, federally  financed  advocates  of 
political  and  social  causes.  Under  the 
guise  of  serving  the  poor,  these  taxpayer- 
funded  social  engineers  have  promoted 
militant  extremism,  graduated  state  in- 
come tax,  student  protests,  racial  quotas 
in  employment  and  education,  increased 
government  welfare  programs,  Indian 
land  claims,  homosexual  demands,  rent 
strikes,  and  boycotts  of  private  busi- 
nesses. They  have  used  taxpayers'  money 
for  lobbying  efforts,  organizing  special 
interest  and  pressure  groups  and  have 
engaged  in  class  action  suits,  not  on  be- 
half of  the  poor,  but  to  promote  alleged 
social  reforms. 

Mr.  President,  the  demands  of  special 
interest  groups  regarding  quotas  in  em- 
ployment and  education,  abortion,  mari- 
juana legalization,  homosexual  demands, 
and  imrestrained  pornography  may  be 
protected  under  the  first  amendment,  but 
they  have  no  right  being  lobbied  and  pro- 
moted by  taxpayer-funded  lawyers,  who, 
in  so  doing,  ignore  the  legal  problems  of 
the  poor  they  are  paid  to  represent. 
The  American  public  resents  this  abuse 
of  their  hard-earned  tax  dollars  and  it 
is  well  that  they  should. 

Although  much  of  the  legal  services 
activity  has  been  concerned  with  per- 
sonal legal  problems  in  such  areas  as 
housing,  bankruptcy,  debtor-creditor  re- 
lations and  family  relations,  a  substan- 
tial amount  of  time  and  money  has  been 
spent  in  so-called  legal  activism  promot- 
ing the  social  goals  of  special  interest 
groups.  This  activity  under  the  guise  of 
legal  activism  or  law  reform  is  simple 
political  advocacy  in  unrestrained  form. 
It  may  be  carried  on  in  the  guise  of  liti- 
gation, but  its  purpose  and  its  impact  is 
to  change  and,  in  effect,  to  make  law. 

This  activity  of  the  legal  services  pro- 
gram amounts  to  nothing  less  than  a 
legislative  activity.  It  is  making  law.  It 
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IS  politics  In  its  fullest  sense;  and  in  a 
democracy,  it  is  also  politics  in  its  lowest 
sense.  Political  activity,  even  when  dis- 
guised as  litigation  in  the  judicial  system, 
ought  to  be  subject  to  the  traditional 
checks  and  balances  of  the  free  political 
system.  It  is  undemocratic  to  give  power 
to  narrow  political  factions  and  at  the 
same  time  insulate  the  use  of  this  power 
from  the  restraints  of  free  government. 

A  central  issue  regarding  this  legisla- 
tion today  is  whether  the  efforts  for  social 
action  and  social  change  by  a  narrow 
minority  should  be  financed  with  Gov- 
ernment money.  Using  money  taken  from 
the  taxpayers  to  advance  the  cause  of  one 
section  of  the  population  over  another 
creates  a  system  of  new  injustice.  The 
proper  forum  for  political  questions  is  the 
political  process,  the  constitutionally 
established  system  of  checks  and  bal- 
ances in  our  National  and  State  legis- 
latures. 

The  use  of  the  judicial  system  and  the 
administrative  process  to  effect  social  re- 
form makes  an  end  run  around  the  con- 
stitutional system  of  our  country.  Ulti- 
mately this  practice  destroys  the  popular 
consensus  and  support  which  is  necessary 
for  long-term  reform  and  democratic 
government  itself.  This  is  why  during 
1973  I  strongly  supported  amendments 
to  the  original  Legal  Services  Corpora- 
tion bill,  amendments  which  were  finally 
adopted  by  the  Congress,  to  restrain  le- 
gal services  attorneys  from  pressuring 
courts  to  legislate  rather  than  adjudi- 
cate. 

But  even  if  the  present  legal  services 
program  could  be  reformed  to  prevent 
these  political  abuses,  the  present  ap- 
.proach  to  providing  these  services  is 
deeply  flawed.  Essentially,  the  present 
legal  services  program,  as  is  the  case  with 
so  many  Federal  welfare  programs 
treats  its  poor  clients  with  a  patronizing 
approach  which  denies  them  the  same 
position  as  the  normal  consumer  of  legal 
services.  It  thus  instills  an  attitude  of 
second-class  citizenship. 

First,  the  poor  person  seeking  assist- 
ance from  the  legal  services  program 
does  not  have  the  freedom  to  choose  his 
own  attorney  as  does  his  self-sufficient 
counterpart.  Under  the  present  approach 
the  poor  client  must  accept  whatever  at- 
torney IS  provided  by  the  legal  services 
program. 

Second,  the  poor  person  seeking  legal 
services  assistance  enters  an  attorney- 
client  relationship  which  is  verv  differ- 
ent from  tl.e  normal  relationship  Since 
the  attorney  and  the  poor  client  under- 
stand that  the  client  does  not  control  the 
attorney's  fee  and  has  nowhere  else  to  go 
for  help,  the  legal  services  attorney  tends 
to  gain  dominance  in  his  relationship 
with  his  client.  Because  the  attorney's 
fee  IS  paid  by  someone  other  than  the 
client,  the  attorney  is  continually  faced 
with  a  potential  conflict-of-interest 
situation. 

Third,  subsidized  lawyers,  with  a  fed- 
erally assured  income,  are  free  to  spend 
their  time  on  appeals  of  test  cases  to 
promote  the  national  goals  of  special  in- 
terest groups,  rather  than  on  effective 
representation  of  poor  clients 

Mr.  President,  there  is  an  alternative 
to  the  present  system  which  would  be 
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free  of  political  abuses  and  which  would 
place  the  poor  client  on  the  same  level 
as  any  other  client  of  legal  services  from 
a  private  attorney. 

Today  I  am  introducing  legislation  to 
create  a  new  means  of  delivering  legal 
services,  entitled  the  "Federal  Legal  Aid 
Corporation  Act  of  1977." 

This  legislation  would  set  up  a  small 
congressionally  chartered  corporation 
which  would  operate  as  both  a  funding 
and  a  compliance  mechanism.  The  new 
corporation  would  transfer  appropriated 
moneys  to  qualifled  State  governments. 
A  State  government  would  qualify  by 
adopting  one  of  the  following  three 
procedures  : 

First,  a  State  could  empower  an  ex- 
isting or  new  State  agency  to  disburse 
funds  to  individual  attorneys  represent- 
ing eligible  clients. 

Second,  it  could  transmit  funds  to  the 
bar  association  with  overall  jurisdiction 
in  the  State,  if  the  bar  association  has 
established  a  method  to  disburse  funds 
to  attorneys  representing  eligible  clients, 
as  for  example,  under  the  judicare 
approach. 

Third,  a  State  could  establish  a  meth- 
od of  direct  payment  to  eligible  clients 
or  their  attorneys  based  upon  a  voucher 
system  of  proof. 

Within  this  framework,  the  States 
would  have  full  freedom  to  design  their 
own  program  to  suit  local  conditions,  so 
long  as  clients  retain  the  right  to  obtain 
the  individual  attorneys  of  their  choice. 
This  legislation  also  contains  appropri- 
ate restrictions  on  lobbying  and  politi- 
cal activity  by  attorneys  while  engaged 
in  activities  funded  by  the  program. 

Further,  this  program  includes  an 
equitable  geographic  distribution  of  ap- 
propriated funds  based  upon  the  prop- 
osition of  eligible  clients  in  each  State. 
The  standard  of  eligibility  set  by  this 
legislation  is  the  same  standard  as  that 
of  the  medicaid  formula;  a  standard  al- 
ready endorsed  by  Congress.  State  legis- 
latures and  welfare  groups. 

This  proposal  restores  freedom  of 
choice  to  poor  people  in  retaining  legal 
assistance.  It  is  client-oriented,  rather 
than  attorney-oriented.  It  provides  for 
greater  and  more  active  participation  by 
local  bar  associations.  It  involves  local 
attorneys  more  intimately  in  the  prob- 
lems of  the  poor  community.  It  sets  up 
a  sound  basis  for  a  stable,  ethical  attor- 
ney-client relationship.  Finally,  it  al- 
lows the  people's  representatives  in  the 
State  legislatures  to  play  a  proper  role 
in  designing  and  implementing  the  pro- 
gram in  each  State. 

Mr.  President,  the  present  legal  ser\'- 
ices  delivery  system  is  grossly  deficient 
and  the  wideit)read  controversy  sur- 
rounding it  is  a  valid  indication  of  that 
deficiency.  It  has  distorted  the  attorney- 
client  relationsihp  and  has  been  subject 
to  numerous  political  abuses  in  promot- 
ing the  objectives  of  special  interest 
groups  with  taxpayers'  money.  It  has 
sought  time  and  again  to  thrust  the 
burden  of  politics  upon  our  courts.  The 
Federal  Legal  Aid  Corporation  Act  of 
1977  will  go  far  in  reforming  many  of 
these  abuses  while  increasing  the  deliv- 
ery of  personal  legal  assistance  to  the 
poor.  Mr.  President.  I  ask  unanimous 


consent  that  the  Federal  Legal  Aid  Cor- 
poration Act  of  1977  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2044 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SHORT  title;  purpose 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Federal  Legal  Aid  Corporation  Act  or 
1977'. 

(b)  Where  fundamental  rights  are  to  be 
protected  and  Justice  attained,  it  Is  essen- 
tial that  the  Institutions  of  government  be 
accessible  to  all.  In  a  nation  where  Justice 
is  dispensed  by  the  courts  it  is  Inherent  that 
they  be  available  to  all  regardless  of  race, 
religion,  sex,  national  origin,  or  personal 
wealth. 

DETINmONS 

Sec.  2.  (a)  The  word  "State"  shall  Include 
each  of  the  several  States  of  the  United 
States,  the  Commonwealth  of  Puerto  Rico 
and  the  District  of  Columbia. 

(b)  An  "eligible  client"  shall  be  an  in- 
dividual m  need  of  professional  legal  services 
who  meets  certain  criteria  as  established  In 
section  4,  subsection  (k)(4)   of  this  Act. 

(c)  A  "State  Instrumentality"  shall  be  an 
agency  of  a  State  government  established 
solely  to  carry  out  the  purposes  of  this  Act, 
or  an  existing  State  agency  which  shall 
have  assigned  to  It  by  the  State  the  respon- 
sibility to  carry  out  the  purposes  of  this 
Act. 

establishment  and  governance 
Sec.  3.  (a)  There  is  authorized  to  be  estab- 
lished In  the  Federal  City  a  nonmembershlp 
nonprofit  corporation  chartered  by  the  Con- 
gress of  the  United  States  of  America  which 
shall  be  known  as  the  Federal  r^egal  Aid 
Corporation  (hereinafter  referred  to  as  the 
"Corporation"). 

(b)  The  Corporation  shall  be  brought  Into 
being  by  a  board  of  directors  (hereinafter 
"Board")  consisting  of  seven  members  who 
shall  be  appointed  by  the  President  of  the 
United  States  of  America,  to  take  office  upon 
confirmation  by  the  United  States  Senate. 

(c)  Of  the  Initial  members  of  the  Board, 
one  each  shall  be  chosen  for  fixed  terms  of 
seven,  six,  live,  four,  three,  two,  and  one 
year(s).  respectively.  Succeeding  appoint- 
ments to  fill  terms  which  have  expired,  will 
be  for  seven  years  each.  Each  person  duly 
appointed  by  the  President  and  confirmed 
by  the  Senate,  to  fill  a  vacancy,  shall  serve 
for  the  balance  of  the  term  to  which  he 
was  appointed.  No  member  shall  be  ap- 
pointed for  more  than  seven  years. 

(d)  No  more  than  four  members  of  the 
Board  shall  be  members  of  the  same  political 
party.  A  majority  of  the  members  of  the 
Board  shall  be  members  of  the  bar  of  the 
highest  court  of  a  State  and  none  shall  be 
full-time  employees  of  the  United  States. 

(e)  No  fewer  than  four  members  of  the 
Board  may  be  present  to  conduct  the  busi- 
ness of  the  Corporation.  Should  there,  at 
any  time  after  the  Corporation  has  come 
into  being,  be  fewer  than  four  members,  as 
a  result  of  the  failure  of  the  Senate  to  con- 
firm nominations  submitted  by  the  Presi- 
dent of  the  United  States,  the  President  may 
designate  one  of  the  remaining  directors  or, 
if  none  remain,  some  other  citizen  of  the 
United  States,  to  supervise  the  affairs  of  the 
Corporation  In  a  manner  not  inconsistent 
with  policies  already  established. 

(f)  The  terms  of  the  original  members 
of  the  Board  shall  be  measured  from  the 
date  on  which  this  Act  is  enacted  into  law. 

(g)  The  Board  of  Directors  shall  have  a 
Chairman,  to  be  appointed  by  the  President 
of  the    United  States  from  among  the  duly 
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appointed  members  of  the  Board  of  Direc- 
tors for  a  term  of  one  year,  with  the  term 
of  the  first  Chairman  to  be  measured  from 
the  date  on  which  this  Act  is  enacted  into 
law.  If  the  President  shall  fall  to  name  a 
Chairman  within  thirty  days  of  a  vacancy 
In  the  chairmanship,  the  members  of  the 
Board  shall  choose  a  Chairman  from  their 
own  membership.  No  Chairman  may  im- 
mediately succeed  himself.  A  Chairman  may 
be  removed  at  any  time  by  a  vote  of  a 
majority  of  the  members  of  the  Board. 

(h)  Meetings  of  the  Board  shall  be  held 
at  the  call  of  the  Chairman,  or  by  written 
request  of  a  majority  of  its  members,  and 
shall  be  required  to  be  held  at  least  once 
in  every  four-month  period.  All  meetings 
shall  be  held  in  the  Federal  city,  except  by 
unanimous  agreement  of  the  members  of 
the  Board. 

(i)  The  purpose  of  the  Corporation  shall 
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(1)  to  render  financial  assistance  to  the 
States  to  enable  the  provision  of  legal  as- 
sistance to  the  States  to  enable  the  pro- 
vision of  legal  assistance  to  qualified  indi- 
vidual citizens  who  are  Indigent  and  In 
need  of  professional  legal  services  (herein- 
after "eligible  clients") : 

(2)  to  assist  in  the  provision  of  legal  serv- 
ices to  eligible  clients  by  obtaining  and  mak- 
ing available  Information  of  a  technical 
nature  to  those  rendering  legal  services  to 
eligible  clients;  and 

(3)  to,  consistent  with  the  provisions  of 
this  Act,  set  forth  such  procedures  and 
regulations  governing  the  use  of  Federal 
funds  as  may  be  authorized  for  expenditure 
by  the  Corporation. 

(J)  The  Corporation  shall  maintain  a 
principal  office  In  the  Federal  city  and  shall 
therein  designate  an  authorized  agent  for 
service  of  process. 

(k)  Subject  to  approval  by  a  majority  of 
the  members  of  the  Board,  the  Chairman 
shall  select  an  Executive  Director  of  the  Cor- 
poration who  shall  serve  at  the  pleasure  of 
the  Chairman,  and  be  authorized  to  secure 
as  many  staff  members  as  may  be  autho- 
rized pursuant  to  law.  but  in  no  event  shall 
the  Corporation  have  more  than  twenty-five 
employees.  Employees  of  the  Corporation 
shall  serve  at  the  pleasure  of  the  Executive 
Director.  No  Executive  Director  may  serve 
more  than  four  years. 

(1)  Compensation  of  Board  members  shall 
be  limited  to  cost  of  travel  plus  a  per  diem 
rate  equal  to  one  tv/o-hundred-slxtleth  the 
annual  pay  of  the  highest  civil  service  grade 
schedule  on  days  actually  employed  on 
corporation  affairs.  The  Executive  Director 
shall  be  compensated  at  the  rate  of  an  em- 
ployee In  the  highest  civil  service  grade. 
corporation  powers,  requirements,  and 

prohibitions 
Sec.  4.  (a)  The  Corporation  shall  assign 
and  disburse  all  funds  appropriated  to  it  to 
the  governments  of  the  several  States,  as 
qualify,  in  amounts  proportionate  to  their 
respective  shares  of  the  total  number  of 
eligible  clients  in  the  United  States  (which 
shall  be  calculated  so  as  to  include  eligible 
clients  in  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico),  as  of 
June  30  of  the  fiscal  year  preceding  the  fiscal 
year  for  which  an  appropriation  Is  made  by 
Congress  to  further  the  provisions  of  this 
Act.  only  excepting ; 

( 1 )  such  funds  as  are  necessary  for  admin- 
istrative expenses  Including  compensation  of 
the  Executive  Director  and  his  staff  pay- 
ment of  expenses  and  per  diem  of  Board 
members,  costs  incurred  in  purchase  and 
rental  of  space  and  equipment,  and  costs 
necessary  to  pay  such  audits,  evaluations 
and  inspections  as  may  be  required  to  as- 
sure adherence  to  the  provisions  of  this  Act; 
(2)  such  funds  as  may  be  made  available 
by  special  grant  to  the  various  States  as  in- 


centives to  experiment  with  alternative 
delivery  systems  for  legal  services  to  eligible 
clients.  Funds  available  to  the  Corporation 
for  special  grants  shall  be  limited  to  maxi- 
mum of  5  per  centum  of  the  Corporation's 
annual  appropriation;  and 

(3)  such  funds  as  may  be  expended  by  the 
Corporation  in  entering  Into  any  contract 
as  provided  for  In  subsection  (bl  below 
Funds  available  to  the  Corporation  for  such 
a  contract  shall  be  determined  by  Congress 
at  the  time  of  the  Corporation's  approprla- 

(b)  The  Corporation  shall  have  the  power 
to  contract  with  a  private  or  public  group 
association,  or  organization  for  the  purpose 
of  doing  research  into  special'  legal  problems 
encountered  by  those  who  qualify  as  eligible 
clients.  Such  research  shall  be  made  available 
by  the  Corporation  to  those  rendering  legal 
a-sslstance  to  eligible  clients  and  to  all  others 
interested  in  such  research. 

I  c)  Funds  appropriated  to  the  Corporation 
or  appropriated  by  the  Corporation  to  the 
States,  shall  only  be  used  to  make  legal  as- 
sistance available  to  individual  eligible  cli- 
ents, and  to  pay  necessary  expenses  as  au- 
thorized by  subsection  (a) .  above. 

(d)  No  funds  shall  be  disbursed  by  the 
Corporation  to  any  State  until  said  State  has 
qualified  as  set  forth  in  section  5. 

(e)  Personnel  employed  bv  the  Corporation 
and  funds  appropriated  to  the  Corporation 
or  disbursed  by  it  to  a  State  .shall  not  be  used 
or  commingled  with  other  funds  being  used— 

(1)  to  initiate,  organize,  support,  repre- 
sent, or  assist  any  training  program,  work- 
shop, .seminar,  school,  publication,  newslet- 
ter, club,  association,  group,  organization, 
demonstration,  boycott,  meeting  rally 
march,  strike,  or  any  other  activity,  group  or 
institution;  ^ 

<2)  to  support  or  oppose,  alrectly  or  in- 
directly, any  candidate  fr  public  or  party 
pmce.  or  any  political  party; 

(3)  to  represent  any  person  less  than 
eighteen  years  of  age  without  formal  writtsn 
consent  of  one  of  said  person's  parents  or 
guardian:  or 

(4)  in  a  manner  which  tends  to  discrimi- 
nate m  favor  of  or  against  individual  at- 
torneys, employees,  or  clients,  on  grounds 
of  race,  religion,  sex.  or  national  origin- 

If)   The  Corporation  shall  not— 

(1)  initiate  or  defend  litigation  on  behalf 
of  clients  other  than  the  corporate  entity 

(2)  seek  to  Influence,  nor  shall  anv  funds 
appropriated  or  disbursed  bv  It  be  used  to 
influence  the  passage  or  defeat  of  any  legis- 
lation by  the  Congress  or  State  or  local 
legislative  bodies  or  otherwise  support  anv 
group  or  association  advocating  or  opposing 
any  legislative  proposals,  ballot  measures 
initiatives,  referendums,  executive  orders  or 
similar  enactments  or  promulgations. 

(g)  The  Income  or  assets  of  the  Corpora- 
tion shall  not  inure  to  the  benefit  of  any 
director,  officer,  or  employee  thereof,  except 
as  salary  or  reasonable  compensition  for 
services. 

(h)  Persons  directly  or  indirectly  receiving 
compensation  under  this  Act.  as  attorneys 
for  the  provision  of  legal  a^lstance,  shall 
only  receive  such  compensation  subsequent 
to  admission  to  practice  law  in  the  Jurisdic- 
tion where  such  assistance  is  rendered. 

ID  Persons  advocating  disregard  or  viola- 
tion of  Federal  or  State  law.  during  their 
service,  may  not  receive  compensation  under 
this  Act. 

(J)  Notwithstanding  the  provisions  of  title 
I  of  the  United  States  Code,  all  persons 
salaried  by  the  Corporation,  or  paid  from 
fund-s  disbursed  by  the  Corporation  through 
the  State.',  in  an  amount  which  is  equal  to 
50  per  centum  or  more  of  said  person's  in- 
come during  any  four-month  period,  shall 
be  subject  to  the  provisions  of  rule  IV  of  the 
civU  service  rules  prescribed  by  the  President 


of  the  United  States  pursuant  to  section 
3301  of  title  5,  United  States  Code  as 
amended  as  of  the  date  of  enactment  of  this 
Act,  as  If  said  employees  were  employees  of 
the  Federal  Government.  Said  employees 
shall  not  be  treated  as  employees  of  the 
Federal  Government  for  anv  purpose  not 
specifically  authorized  in  this  Act. 

(k)  Funds  made  available  by  the  Corpora- 
tion, pursuant  to  this  Act,  may  not  be 
used — 

(1)  to  provide  legal  services  with  respect 
to  any  criminal  proceeding  or,  in  the  case 
of  luveniles,  proceedings  which  would  br 
criminal  if  involving  adults  (including  any 
extraordinary  writ,  such  as  habeas  corpus 
and  coram  nobu.  designed  to  challenge  a 
criminal  proceeding);   or. 

(2)  for  any  of  the  political  activities  de- 
scribed in  this  section,  or  to  contribute  to  or 
in  any  way  assist  any  group  or  association 
participating  in  such  activities; 

(3)  to  maintain  any  action  at  law  until 
such  time  as  any  and  all  administrative  rem- 
edies provided  for  In  applicable  contracts 
have  been  exhausted;  or 

14)   to  represent  any  person  who  falls  to 
meet  eligibility  standards  established  in  ac- 
cordance with  this  subsection. 
An  individual  shall  be  eligible  for  legal  as- 
sistance pursuant  to  this  Act   (an  "eligible 
client")  if  his  assets  or  income  would  entitle 
him  to  receive  benefits,  in  the  State  in  which 
he  is  seeking  legal  assistance,  under  the  pro- 
gram of  the  State  established  pursuant  to 
title  XIX  of  the  Social  Security  Act  or.  in  the 
event  a  Staje  has  not  established  a  program 
an  indlvdual  shall  be  eligible  for  legal  assist- 
ance pursuant  to  this  Act  if  his  income  and 
assets  fall  below  the  official  poverty  line,  as 
defined   by   the   Office   of  Management  and 
Budget,  except  that  (1)   no  person  shall  be 
eligible  for  the  receipt  of  legal  services  pro- 
vided through  this  program  if  his  lack  of  as- 
sets or  Income  results  from  his  refusal  or  un- 
willingness to  seek  or  accept  employment  but 
In  no  event  shall  physical  or  mental  inca- 
pacity prohibit  an  individual  from  receiving 
benefits  under  this  Act.  and   (?\   the  States 
may    impose    additional    eligibilltv    criteria 
for  the  purpose  of  this  Act. 

(1)  The  Corporation  shall  evaluate  annu- 
ally the  pro-n-am  for  orovision  of  leeal  serv- 
ices to  eligible  clients  being  conducted  in 
each  State.  Should  any  such  evaluation  dis- 
close: discrimination  on  the  basis  of  race,  re- 
ligion, sex,  or  national  origin  in  the  provision 
of  legal  services  to  eligible  clients;  or  viola- 
tion of  the  code  of  professional  responsibility 
for  attorneys,  in  any  State's  program,  the 
Corporation  may  terminate  dlsbursal  of 
funds  to  that  State  until  it  is  determined  by 
the  Corporation  that  such  discrimination  or 
violation  of  the  code  of  professional  responsi- 
bility will  no  longer  occur. 

(m)  Upon  request  by  any  Governor,  Mem- 
ber of  Congress,  or  authorized  officials  of  ex- 
ecutive branch  departments  and  agencies,  re- 
ports of  particular  audits,  evaluations,  and 
inspections  will  be  made  available  to  the  re- 
questing official  or  to  the  public.  Such  In- 
spections, audits,  and  evaluations  shall  be 
initiated  In  response  to  the  written  request 
of  any  Governor,  Member  of  Congre.ss,  or  of- 
ficial of  the  executive  branch  whose  appoint- 
ment has  been  confirmed  by  the  United 
States  Senate  or  the  separate  request  of  a 
member  of  the  Board  or  Executive  Director  of 
tho  Corporation. 

(n)  Violation  of  any  of  the  provisions  of 
this  section  by  an  Individual  shall  constitute 
a  misdemeanor.  The  penalties  for  such  shall 
not  exceed  six  months  imprisonment  or  a 
$500  fine  or  both. 

QUALIFICATION    BY    STATES 

Sec.  6.  (a)  To  qualify  for  assignment  of 
funds  from  the  Corporation.  States  shall  be 
required  to  enact  enabling  legislation  setting 
forth  the  manner  in  which  grant  funds  will 
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be  used  to  furnish  eligible  Individuals  with 
legal  assistance  Such  enabling  legislation 
shall  provide  for  at  least  one  of  (but  none 
other  than)   the  following  procedures: 

( 1 )  Empower  a  State  Instrumentality  to 
administer  the  funds  received  from  the  Cor- 
poration and  disburse  such  funds  to  attor- 
neys representing  eligible  clients  as  such  at 
torneys  provide  proof  to  such  State  Instru- 
mentality of  services  actually  rendered 
eligible  clients;  or, 

(2)  Transmit  the  funds  received  from  the 
Corporation  to  the  bar  association  with  over- 
all Jurisdiction  in  the  State,  which  bar  asso- 
ciation shall  have  established  a  method  for 
dlsbursal  of  funds  to  attorneys  representing 
eligible  clients  as  such  attorneys  provide 
proof  to  the  bar  association  of  services  ac- 
tually rendered  on  behalf  of  eligible  clients; 
or, 

(3)  Establishment  of  a  method  of  direct 
payment  of  funds  received  from  the  Corpora- 
tion to  eligible  clients  or  their  attorneys 
based  upon  a  voucher  system  or  other  method 
whereby  proof  of  services  actually  rendered 
on  behalf  of  eligible  clients  is  provided  to  the 
State. 

(b,  In  their  enabling  legislation,  all  States 
shall  II)  permit  eligible  clients  to  retain  the 
Individual  attorney  of  their  choice;  (2)  in- 
sure that  all  attorneys,  while  engaged  in 
activities   funded   by  Corporation   grants: 

(A)  Refrain  (i)  from  political  activity.  (11) 
from  any  voter  registration  activity.  (Ill) 
from  any  activity  to  provide  voters  with,  or 
prospective  voters  with,  transpo;  tatlon  to  or 
from  the  polls  or  provide  similar  assistance 
In  connection  with  an  election,  and  (Iv) 
from  any  activity  organizing  individuals  or 
groups  or  encouraging  groups  to  organize  in 
the  community. 

(B)  Shall  not  at  any  time  identify  the 
Corporation  or  any  program  assisted  by  the 
Corporation  with  any  partisan  or  nonpartisan 
political  activity. 

(C »  Maintain  the  highest  quality  of  service 
and  professional  standards  in  providing  legal 
services  to  eligible  clients. 

(c)  In  the  event  a  State  does  not  enact  the 
required  enabling  legislation  within  ninety 
days  of  the  effective  date  of  this  Act  or  the 
legislature  of  a  State  Is  not  sitting  when  this 
Act  becomes  effective  and  will  not  be  able 
to  enact  the  required  enabling  legislation 
within  ninety  days  of  the  effective  date  of 
this  Act.  the  bar  association  of  the  State  may 
submit  a  plan  In  the  form  of  a  petition,  em- 
bodying the  provisions  of  subsections  (a)  and 
(b),  above  to  the  court  of  highest  Jurisdic- 
tion In  the  State  Said  court  may  adopt  such 
plans  and  upon  such  adoption,  the  State 
shall  be  qualified  to  receive  funds  pursuant 
to  this  Act.  Where  such  a  plan  U  adopted  by 
the  court  of  highest  Jurisdiction  in  the  State, 
the  plan  shall  be  annusJIy  reviewed  by  said 
court:  Provided.  That  nothing  contained 
herein  shall  be  construed  to  prevent  the  State 
legislature  from  reviewing,  amending,  or  re- 
voking such  plan  adopted  by  the  court  of 
highest  Jurisdiction  in  the  State. 

(d)  In  the  event  a  State  falls  to  adopt  a 
plan  as  provided  in  subsections  (a),  (b),  and 
(c).  f.bove.  within  one  hundred  and  twenty 
days  of  the  effective  date  of  this  Act,  the 
Corporation  may  assign  funds  for  expendi- 
ture within  said  State  in  a  manner  to  be 
determined  by  the  Corporation:  Provided, 
however.  That,  shall  a  State  determine  not  to 
participate  in  a  program  of  legal  assistance 
to  eligible  clients,  pursuant  to  this  Act,  the 
authority  of  the  Corporation  to  so  assign 
funds  in  that  State  shall  be  terminated. 

ATTORNEY-CLIENT     RELATIONSHIP 

Sec.  6.  (a)  As  this  program  is  one  for  the 
benefit  of  those  individuals  financially  un- 
able to  afford  counsel,  the  Corporation,  offi- 
cers, and  employees  thereof,  may  not  Inter- 
fere with  any  attorney  in  carrying  out  his 
professional    responsibility    to    anyone    who 


has  become  his  client,  or  abrogate  the  au- 
thority of  a  Jurisdiction  to  enforce  adher- 
ence by  any  attorney  to  applicable  stand- 
ards of  professional  responsibility. 

(b)  Nothing  contained  herein  shall  be 
construed  to  limit  an  attorney,  representing 
an  eligible  client,  from  taking  any  necessary 
legal  action  to  protect  the  legal  rights  of  his 
client. 

REPORTS   AND    RECORDS 

Sec  7.  (a)  The  Corporation  shall  have  au- 
thority to  require,  from  the  States,  such  re- 
ports as  it  deems  necessary. 

(b)  The  Corporation  shall  have  authority 
to  prescribe  the  keeping  of  records  with  re- 
spect to  funds  provided  and  shall  have  ac- 
cess to  such  records  at  all  reaisonable  times. 

(c)  The  Corporation  shall  publish  an  an- 
nual report  by  April  15  of  each  year  which 
shall  be  filed  by  the  Corporation  with  the 
President  and  with  Congress.  \i 

AUDITS  ''^ 

Sec.  8.  (a)  The  accounts  of  the  Corpora- 
tion shall  be  audited  annually.  Such  audits 
shall  be  conducted  In  accordance  with  gen- 
erally accepted  auditing  standards  by  in- 
dependent certified  public  accountants  who 
are  certified  by  a  regulatory  authority  of  a 
State. 

(b)  The  audits  shall  be  conducted  at  the 
place  or  places  where  the  accounts  of  the 
Corporation  are  normally  kept.  All  books,  ac- 
counts, financial  records,  reports,  files,  and 
other  papers  or  property  belonging  to  or  in 
use  by  the  Corporation  and  necessary  to  fa- 
cilitate the  audits  shall  be  made  available 
to  the  person  or  persons  conducting  the  au- 
dits and  full  facilities  for  verifying  trans- 
actions with  the  Ijafances  or  securities  held 
by  depositories,  fiscal  agents,  and  custodians 
shall  be  afforded  to  such  person  or  persons. 
The  report  of  the  annual  audit  shall  be 
available  for  public  inspection  during  busi- 
ness hours  at  the  principal  office  of  the  Cor- 
poration. The  above  shall  not  be  construed 
to  limit  the  authority  of  the  General  Ac- 
counting Office  to  conduct  such  audits  of 
the  Corporation  as  deemed  necessary. 

(c)  The  Corporation  may  require  from 
every  State,  an  annual  report  conducted  In 
accordance  with  generally  accepted  account- 
ing standards  by  Independent  certified  pub- 
lic accountants,  who  are  certified  by  a  regu- 
latory authority  of  the  State,  with  respect 
to  funds  received  from  the  Corporation.  The 
Comptroller  General  of  the  United  States 
shall  have  access  to  such  reports  and  may, 
in  addition.  Inspect  t>ie  books,  accounts,  rec- 
ords, files,  and  all  other  papers  or  property 
belonging  to  or  in  use  by  the  State  which 
relate  to  the  dlsf>ositlon  or  use  of  funds 
received  from  the  Corporation. 

BIGHT    TO    REPEAL,    ALTER,    OR    AMEND 

Sec.  9.  The  right  to  repeal,  alter,  or  amend 
this  Act  at  any  time   is  expressly  reserved. 

APPLICABILny   OP  OTHER  PROVISIONS 
or    LAW 

Sec.  10.  (a)  In  the  absence  of  specific 
reference  to  this  Act,  the  provisions  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (and  references  to  that  Act  In 
other  statutes)  shall  not  be  construed  to 
affect  the  powers  and  activities  of  the  Cor- 
poration or  to  have  any  applicability  with 
respect  to  programs  and  activities  assisted 
by  Corporation  grants. 

(b)  Title  X  of  the  Economic  Opportunity 
Act  of  1964  is  repealed. 

EFFECTIVE   DATE 

Sec.  11.  (a)  Except  as  provided  In  sub- 
section (b)  this  Act  shall  take  effect  on  the 
date  of  Its  enactment. 

(b)  Section  10(b)  of  this  Act  shall  take 
effect  on  ( 1 )  the  date  of  Incorporation  of 
the  Federal  Legal  Aid  Corporation,  or  (2) 
the  date  on  which  the  first  appropriation 
after  incorporation  becomes  available  to  the 
Corporation,    whichever  Is  later. 


By  Mr.  McGOVERN: 
S.  2045.  A  bill  to  repeal  the  Foreign 
Agents  Registration  Act  of  1938,  as 
amended,  and  to  establish  new  proce- 
dures for  the  effective  registration  of  for- 
eign agents  in  the  United  States;  to  the 
Committee  on  Foreign  Relations. 

FEDERAL    REGISTRATION    OF   FOREIGN    LOBBY- 
ING   AND    PROPAGANDA    ACT 

Mr.  McGOVERN.  Mr.  President,  on 
July  25.  1977 — see  Congressional  Rec- 
ord, page  24732 — I  announced  two  ini- 
tiatives to  be  undertaken  by  the  Sub- 
committee on  International  Operations 
of  the  Senate  Committee  on  Foreign 
Relations.  One  of  these  is  an  effort, 
through  hearings  and  legislation,  to 
strengthen  the  administrative  and  en- 
forcement mechanisms  now  in  effect 
under  the  provisions  of  the  Foreign 
Agents  Registration  Act. 

Passed  in  1938  that  act  required  per- 
sons and  firms  in  the  United  States  to 
disclose  their  activities  on  behalf  of  for- 
eign governments,  foreign  political  par- 
ties and  other  foreign  principals.  Not- 
withstanding numerous  changes  since  its 
original  enactment,  the  act's  stated  pur- 
pose remains  unchanged: 

".  .  .  to  protect  the  national  defense,  in- 
ternal security,  and  foreign  relations  of  the 
United  States  by  requiring  public  disclosure 
by  persons  engaging  in  propaganda  activities 
and  other  activities  for  or  on  behalf  of  for- 
eign governments,  foreign  political  parties, 
and  other  foreign  principals  so  that  the 
Government  and  the  people  of  the  United 
States  may  be  Informed  of  the  Identity  of 
such  persons  arid  may  appraise  their  state- 
ments and  actions  in  the  light  of  their  as- 
sociations and  activities.  22  U.S.C.  611  note. 

As  this  indicates,  the  purpose  of  the 
act  is  disclosure  and  publicity;  it  does 
not,  and  is  not  intended  to,  prohibit  lob- 
bying or  propaganda  in  behalf  of  for- 
eign interests. 

In  broad  outline,  the  act:  First,  de- 
fines who  must  register  with  the  De- 
partment of  Justice  as  a  foreign  agent; 
Second,  specifies  how  such  agents  are  to 
register  and  report  on  their  activities; 
Third,  exempts  certain  types  of  foreign 
agents  from  registration;  Fourth,  has 
specific  filing  and  labeling  requirements 
for  political  propaganda  disseminated 
by  registered  agents;  Fifth,  requires  all 
registered  agents  to  preserve  books  of 
account  and  other  records  on  all  their 
activities  and  to  make  these  records 
available  for  inspection  by  the  officials 
responsible  for  enforcing  the  act;  Sixth. 
provides  for  public  examination  of  all 
agents'  registration  statements,  reports, 
and  political  propaganda  filed  with  the 
Department;  Seventh,  imposes  penalties 
for  willful  violation  of  the  act  or  related 
regulations;  and  Eighth,  specifies  ad- 
ministrative and  judicial  enforcement 
procedures  available  to  the  Attorney 
General  in  bringing  about  compliance 
with  the  requirements  of  the  act. 

Since  1938,  the  act  has  been  amended 
several  times,  including  a  general  revi- 
sion in  1942  and  major  amendments  in 
1966.  These  legislative  changes,  together 
with  Justice  Department  efforts  since 
1974  to  improve  administrative  proce- 
dures and  to  bolster  the  staff  of  the  reg- 
istration unit,  have  produced  some  posi- 
tive results.  Recent  inquiries  by  the  For- 
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eign  Relations  Committee,  however,  have 
indicated  continued  problems  in  admin- 
istration and  enforcement.  A  principal 
difficulty  stems  from  the  act's  origins, 
which  reflected  early  concern  with  sub- 
versive activities.  This  background,  to- 
gether with  the  popular  negative  image 
of  foreign  agents,  apparently  has  caused 
a  general  reluctance  to  register,  even  on 
the  part  of  those  who  represent  foreign 
principals  in  legitimate  areas.  Thus,  it 
appears  that  for  many  years  a  majority 
of  registrations  has  resulted  from  in- 
formal "tips,"  leading  to  Government 
initiatives,  rather  than  from  unsolicited 
inquiries  by  potential  registrants. 

Another  difficulty  has  been  with  the 
act's  principal  enforcement  mecha- 
nisms— severe  criminal  penalties  and  in- 
junctions— which  experience  has  shown 
to  be  time-consuming  and  on  occasion 
inadequate  to  the  circumstances  of  to- 
day's world.  For  example,  neither  pen- 
alty nor  injunction  seems  especially 
suited  to  deal  with  the  practice  of  for- 
eign agents  who  come  into  the  country 
to  conduct  a  lobbying  and/or  propa- 
ganda campaign  on  behalf  of  their  for- 
eign principals  for  short  periods  of  time. 
Nor  do  the  criminal  penalties  appear  to 
be  particularly  effective  in  advancing  the 
act's  prime  purpose  of  disclosure.  As  evi- 
dent in  the  Justice  Department's  an- 
swers to  committee  inquiries,  time-con- 
suming judicial  proceedings  undertaken 
to  compel  compliance  with  its  require- 
ments are  sometimes  short-circuited  by 
last-minute  compliance. 

Last  year,  in  an  effort  to  identify 
clearly  all  inadequacies  in  the  act,  the 
Committee  on  Foreign  Relations  sub- 
mitted a  long  series  of  questions  to  the 
Departments  of  State  and  Justice.  The 
replies  to  these  inquiries  have  served  as 
the  stimulus  to  the  drafting  of  a  new  bill, 
which  I  am  introducing  today.  This  legis- 
lation, which  I  anticipate  will  be  refined 
through  a  process  of  hearings  and  de- 
liberation, would: 

First.  Emphasize  that  the  purpose  of 
registration  is  not  to  disclose  subversive 
activity  but  rather  to  protect  the  in- 
tegrity of  our  Government's  decision- 
making process  and  the  public's  right  to 
the  identification  of  the  sources  of  for- 
eign political  propaganda. 

Second.  Improve  the  administrative 
machinery  of  the  act  by  increasing  the 
size  of  the  Justice  Department's  foreign 
agents  registration  unit,  and  granting 
the  Department  the  authority  to  use  ad- 
ministrative subpoenas  to  insure  timely 
and  effective  compliance  with  registra- 
tion requirements. 

Third.  Clarify  existing  exemptions, 
notably  the  commercial  and  attorney- 
client  exemptions,  and  establish  safe- 
guards against  evasion  and  abuse. 

Fourth.  Require  foreign  agents  to  clear 
a  claimed  exemption  with  the  Depart- 
ment of  Justice. 

Fifth.  Require  agents  to  maintain 
separate  books  of  account  and  records 
with  respect  to  agency-related  activities. 

Sixth.  Set  a  statutory  deadline  for  is- 
suing formal  notices  of  deficiency  and 
noncompliance  with  the  act's  registra- 
tion requirements. 

Seventh.  Direct  all  executive  depart- 
ments and  agencies  to  cooperate  with  the 


Justice  Department  in  furthering  the 
purposes  of  the  act. 

Eighth.  Authorize  the  Attorney  Gen- 
eral to  obtain  from  other  agencies  of 
Government  information  pertinent  to  the 
work  provided  in  the  act. 

Nint.1.  Plug  the  loophole  in  existing 
law  with  respect  to  political  contribu- 
tions by  foreign  agents. 

To  provide  background  material  on  this 
subject,  the  committee  will  release  dur- 
ing the  Augtist  recess  a  committee  print 
prepared  by  the  Library  of  Congress.  My 
intention  is  to  circulate  both  the  draft 
bill  and  the  committee  print,  soliciting 
comments  from  the  public  and  private 
sector,  and  then  to  conduct  hearings  this 
fall  with  a  view  to  the  enactment  next 
year  of  legislation  which  will  result  in  a 
more  effective  foreign  agents  registra- 
tion system. 

I  adc  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2045 
Be  it  enacted  by  the  Senate  ajid  House  of 
Representatii^es  of  the  United  States  of  Amer- 
ica in  Ccn.gress  assembled.  That  it  Is  the 
policy  and  purpose  of  this  Act  to  protect 
the  Integrity  of  the  decision-making  process 
In  the  Government  of  the  United  States  by 
requiring  public  disclosure  by  persons  en- 
gaging in  propaganda  activities  and  other 
activities  for  or  on  Ijehaif  of  foreign  govern- 
ments, foreign  political  parties,  and  other 
foreign  principals  so  that  the  Government 
and  the  people  of  the  United  States  may  be 
Informed  of  the  Identity  of  such  persons 
and  may  appraise  their  statements  and 
actions  In  light  of  their  associations  and 
activities. 

SHORT   TTTLK 

Sec.  2.  This  Act  may  be  cited  as  the  "Fed- 
eral Registration  of  Foreign  Lobbying  and 
Propaganda  Act". 

DEPINmONS 

Sec.  3.  For  purposes  of  this  Act,  the  fol- 
lowing definitions  shall  apply: 

(1)  The  term  "person"  means  an  indi- 
vidual, partnership,  association,  corporation, 
organization,  or  any  other  comblnatisn  of 
individuals. 

(2)  The  term  "foreign  principal"  means — 

(A)  a  government  of  a  foreign  country 
and  a  foreign  political  party; 

(B)  a  person  outside  of  the  United  States, 
unless  it  is  established  that  such  person 
Is  an  Individual  and  a  citizen  of.  and 
domiciled  within,  the  United  States,  or  that 
such  person  l.>!  not  an  individual  and  is 
organized  under,  or  created  by.  the  laws  of 
the  United  States  or  of  any  State  or  other 
place  subject  to  the  jurisdiction  of  the 
United  States  and  has  its  principal  place  of 
business  within  the  United  States;   or 

(C)  a  partnership,  association,  corpora- 
tion, organization  or  other  combination  of 
persons  organized  under  the  laws  of.  or  hav- 
ing its  principal  place  of  business  In,  a  for- 
eign country. 

(3)  The  term  "agent  of  a  foreign  prin- 
cipal"— 

(A)  means  any  person  who  acts  as  an 
agent,  representative,  employee,  or  servant, 
or  any  person  who  acts  In  any  other  capacity 
at  the  order,  request,  or  under  the  direction 
or  control,  of  a  foreign  principal  or  of  a 
person  any  of  whose  activities  are  directly 
or  indirectly  supervised,  directed,  controlled, 
financed,  or  subsidized  In  whole  or  in  part 
by  a  foreign  principal,  and  who  directly 
or  through  any  other  person — 

(1)   engages  within  the  United  States  In 


political  activities  for,  or  In  the  Interests  of, 
such  foreign  principal; 

(U)  acts  within  the  United  States  as  a 
public  relations  counsel,  publicity  agent,  in- 
formation-service employee  or  political  con- 
sultant for,  or  in  the  Interests  of,  such  foreign 
principal; 

(lU)  within  the  United  States  solicits,  col- 
lects, disburses,  or  dispenses  contributions, 
loans,  money,  or  other  things  of  value  for.  or 
In  the  Interests  of,  such  foreign  principal; 
or 

(Iv)  within  the  United  States  represents 
the  interests  of  such  foreign  principal  before 
any  agency  or  official  of  the  Government  of 
the  United  States;  and 

(B)  means  any  person  who  agrees,  con- 
sents, assumes,  or  purports  to  act  as,  or  who 
Is  or  holds  himself  out  to  be,  whether  or  not 
pursuant  to  a  contractual  relationship,  an 
agent  of  a  foreign  principal  as  defined  in 
subparagraph   (A);  but 

(C)  does  not  Include  any  news  or  press 
service  or  association  organized  under  the 
laws  of  the  United  States,  or  any  newspaper, 
magazine,  periodical,  or  other  publication 
published  In  the  United  States  for  which 
there  is  on  file  with  the  United  States 
Ppstal  Service  Information  in  compliance 
with  section  3611  of  title  39,  United  States 
Code,  solely  by  virtue  of  any  bona  fide  news 
or  Journalistic  activities.  Including  the 
solicitation  or  acceptance  of  advertisements, 
subscriptions,  or  other  compensation  there- 
for, if  it  Is  at  least  80  percent  beneficially 
owned  by,  and  its  officers  and  directors.  If  any, 
are  citizens  of  the  United  States,  and  such 
news  or  press  service  or  association,  news- 
paper, magazine,  periodical,  or  other  publica- 
tion. Is  not  owned,  directed,  supervised,  con- 
trolled, subsidized,  or  financed,  and  none  of 
its  policies  are  determined  by,  any  foreign 
principal  as  defined  in  paragraph  (2),  or  by 
any  agent  of  a  foreign  principal  required  to 
register  under  this  Act. 

(4)  The  term  "government  of  a  foreign 
country"  includes  any  person  or  group  of  per- 
sons exercising  sovereign  de  facto  or  de  Jure 
political  Jurisdiction  over  any  country,  other 
than  the  United  States,  or  over  any  part  of 
such  country,  and  Includes  any  subdivision 
of  any  such  group  and  any  group  or  agency  to 
which  such  sovereign  de  facto  or  de  Jure 
authority  or  functions  are  directly  or  In- 
directly delegated.  Such  term  shall  include 
any  faction  or  body  of  insurgents  within  a 
country  assuming  to  exercise  governmental 
authority  whether  such  faction  or  body  of 
Insurgents  has  or  has  not  been  recognized  by 
the  United  States. 

(5)  The  term  "foreign  political  party"  In- 
cludes any  organization  or  any  other  com- 
bination of  individuals  in  a  country  other 
than  the  United  States,  or  any  unit  or  branch 
thereof,  having  for  an  aim  or  purpose,  or 
which  Is  engaged  in  any  activity  devoted  in 
whole  or  in  part  to,  the  establishment,  ad- 
ministration, control,  or  acquisition  or  ad- 
ministration or  control,  of  a  government  of  a 
foreign  country  or  a  subdivision  thereof,  or 
the  furtherance  or  influencing  of  the  polit- 
ical or  public  Interests,  policies,  or  relations 
of  a  government  of  a  foreign  country  or  a 
subdivision  thereof. 

(6)  The  term  "public-relations  counsel" 
includes  any  person  who  engages  directly  or 
indirectly  in  informing,  advising,  or  In  any 
way  representing  a  principal  In  any  public 
relations  matter  pertaining  to  political  or 
public  interests,  policies,  or  relations  of  such 
principal. 

(7)  The  term  "publicity  agent"  includes 
any  person  who  engages  directly  or  Indi- 
rectly in  the  publication  or  dissemination  of 
oral,  visual,  graphic,  written,  or  pictorial  In- 
formation or  matter  of  any  kind,  Including 
publication  by  means  of  advertising,  books, 
periodicals,  nevrspapers,  lectures,  broadcasts, 
motion  pictures  or  otherwise. 

(8)  The   term   "Information -service   em- 
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ployee"  Includes  any  person  who  Is  engaged 
In  furnishing,  disseminating,  or  publishing 
accounts,  descriptions.  Information,  or  data 
with  respect  to  the  political.  Industrial,  em- 
ployment, economic,  social,  cultural,  or  other 
benefits,  advantages,  facts,  or  conditions  of 
any  country  other  than  the  United  States  or 
of  any  government  of  a  foreign  country  or  of 
a  foreign  political  party  or  of  a  partnership, 
association,  corporation,  organization,  or 
other  combination  of  individuals  organized 
under  the  laws  of,  or  having  Its  principal 
plAce  of  business  In,  a  foreign  country. 

(9)  The  term  "political  propaganda"  In- 
cludes any  oral,  visual,  graphic,  written,  pic- 
torial, or  other  communication  or  expres- 
sion by  any  person  (A)  which  Is  reasonably 
adapted  to.  or  which  the  person  disseminat- 
ing the  same  believes  will,  or  which  he  In- 
tends to.  prevail  upon,  indoctrinate,  convert, 
Induce,  or  In  any  other  way  influence  a  recip- 
ient or  any  section  of  the  public  within  the 
United  States  with  reference  to  the  political 
or  public  Interests,  policies,  or  relations  of  a 
government  of  a  foreign  country  or  a  foreign 
political  party  or  with  reference  to  the  for- 
eign policies  of  the  United  States  racial,  re- 
ligious, or  social  dissensions,  or  (B)  which 
advocates,  advices.  Instigates,  or  promotes 
any  racial,  social,  political,  or  religious  dis- 
order, civil  riot,  or  other  conflict  Involving 
the  use  of  force  or  violence.  In  any  other 
American  republic  or  the  overthrow  of  any 
government  or  political  subdivision  of  any 
other  American  republic  by  any  means  In- 
volving the  use  of  force  or  violence.  As  used 
In  this  paragraph,  the  term  "dlssemlnat)-g" 
Includes  transmitting  or  causing  to  be  trans- 
mitted In  the  United  States  malls  or  by  any 
means  or  Instrumentality  of  Interstate  or 
foreign  commerce  or  offering  or  causing  to  be 
offered  In  the  United  States  malls. 

(10)  The  term  "registration  statement" 
means  the  registration  statement  required 
to  be  filed  with  the  Attorney  General  under 
section  4  (a),  and  any  supplements  to  such 
registration  statement  required  to  be  filed 
under  section  4  fb).  and  Includes  all  docu- 
ments and  papers  required  to  be  filed  with, 
amendatory  of.  or  supplemental  to.  such 
registration  statement  or  supplement, 
whether  attached  thereto  or  Incorporated 
therein  by  reference. 

(11)  The  term  "American  republic"  In- 
cludes any  of  the  States  which  were  signa- 
tory to  the  Pinal  Act  of  the  Second  Meeting 
of  the  Ministers  of  Foreign  Affairs  of  the 
American  Republics  at  Habana.  Cuba,  July 
30,  1940. 

(12)  The  term  "United  States"  when  used 
In  a  geographical  sense  Includes  the  several 
States,  the  District  of  Columbia,  the  Ter- 
ritories, the  Canal  Zone,  the  Insular  posses- 
sions, and  all  other  places  now  or  hereafter 
subject  to  the  civil  or  military  Jurisdiction 
of  the  United  States. 

(13)  The  term  "prints"  means  newspapers 
and  periodicals,  books,  pamphlets,  sheet 
music,  visiting  cards,  address  cards,  printing 
proofs,  engravings,  photographs,  pictures, 
drawings,  plans,  maps,  patterns  to  be  cut 
out.  catalogs,  prospectuses,  advertisements, 
and  printed,  engraved,  lithographed,  or  au- 
tographed notices  of  various  kinds,  and.  In 
general,  all  impressions  or  reproductions 
obtained  on  paper  or  other  material  assimi- 
lable to  paper,  on  parchment  or  on  cardboard, 
by  means  of  printing,  engraving,  lithography, 
autography,  or  any  other  easily  recognizable 
mechanical  process,  with  the  exception  of 
the  copying  press,  stamps  with  a  movable 
or  Immovable  type,  and  the  typewriter. 

(14 1  The  term  "political  activities"  means 
the  dissemination  of  political  propaganda 
and  any  other  activity  which  the  person 
engaging  therein  believes  will,  or  which  he 
Intends  to.  prevail  upon.  Indoctrinate,  con- 
vert. Induce,  persuade,  or  in  any  other  way 
Influence  any  agency  or  official  of  the  Gov- 
ernment of  the  United  States  or  any  section 


of  the  public  within  the  United  States  with 
reference  to  formulating,  adopting,  or  chang- 
ing the  domestic  or  foreign  policies  of  the 
United  States  or  with  reference  to  the  poli- 
tical or  public  Interests,  policies,  or  relations 
of  a  government  of  a  foreign  country  or  a 
foreign  political  party. 

(15)  The  term  "political  consultant"  means 
any  person  who  engages  In  informing  or  ad- 
vising any  other  person  with  reference  to  the 
domestic  or  foreign  policies  of  the  United 
States  or  the  political  or  public  Interest, 
policies,  or  relations  of  a  foreign  country  or 
of  a  foreign  political  party. 

(16)  For  the  purpose  of  paragraph  (4)  of 
section  5,  activities  In  furtherance  of  the 
bona  flde  commercial,  industrial,  or  financial 
Interests  of  a  domestic  person  engaged  In 
substantial  commercial,  industrial  or  finan- 
cial operations  In  the  United  States  shall  not 
be  deemed  to  serve  predominantly  a  foreign 
Interest  solely  on  the  ground  that  such  activi- 
ties also  benefit  the  Interests  of  a  foreign 
person  engaged  In  bona  fide  trade  or  com- 
merce which  Is  owned  or  controlled  by,  or 
which  owns  or  controls,  such  domestic  per- 
son. If  (A)  such  foreign  person  Is  not,  and 
such  activities  are  not.  directly  or  Indirectly 
supervised,  directed,  controlled,  financed,  or 
subsidized,  in  whole  or  In  substantial  part, 
by  a  government  of  a  foreign  country  or  a 
foreign  political  party,  (B)  the  Identity  of 
such  foreign  person  Is  disclosed  to  the  agency 
or  official  of  the  United  States  with  whom 
such  activities  are  conducted,  and  (C)  when- 
ever such  foreign  person  owns  or  controls 
such  domestic  person,  such  activities  are 
substantially  In  furtherance  of  the  bona  fide 
commercial,  industrial,  or  financial  Interests 
of  such  domestic  person. 

(17)  The  term  "exemption  request"  means 
the  exemption  request  required  to  be  filed 
with,  and  approved  by,  the  Attorney  General 
under  section  4(a)  (3) . 

REGISTRATION 

Sec.  4.  (a)(1)  No  person  shall  act  as  an 
agent  of  a  foreign  principal  unless  such  per- 
son (A)  has  filed  with  the  Attorney  General 
a  true  and  complete  registration  statement 
and  supplements  to  such  registration  state- 
ment as  required  in  'his  subsection  and 
subsection  b),  or  (B)  Is  exempt  from  regis- 
tration under  the  provisions  of  this  Act  and 
has  filed  with  the  Attorney  General  an 
exemption  request  which  the  Attorney  Gen- 
eral has  approved  as  provided  In  paragraph 
(3).  Except  as  otherwise  provided  In  this 
Act,  not  later  than  ten  days  after  any  person 
becomes  an  agent  of  a  foreign  principal,  such 
person  shall  file  with  the  Attorney  General, 
in  duplicate,  a  registration  statement  or  an 
exemption  request,  under  oath  and  on  a  form 
prescribed  by  the  Attorney  General.  The 
obligation  of  an  agent  of  a  foreign  principal 
to  file  a  registration  statement  or  an  exemp- 
tion request  shall,  after  the  tenth  day  of  his 
becoming  such  an  agent,  continue  from  day 
to  day.  and  the  termination  of  such  status 
shall  not  relieve  such  agent  from  his  obli- 
gation to  file  a  registration  statement  or  an 
exemption  request  for  the  period  during 
which  he  was  an  agent  of  a  foreign  principal. 

(2)  Each  registration  statement  shall  in- 
clude— 

(A)  the  registrant's  name,  principal  busi- 
ness address,  and  all  other  business  addresses 
in  the  United  States  or  elsewhere,  and  all 
residence  addresses.  If  any; 

(B)  in  the  case  of  a  registrant  who  is  an 
Individual,  the  nationality  of  such  individ- 
ual; in  the  case  of  a  registrant  which  is  a 
partnership,  the  name,  residence  addresses, 
and  nationality  of  each  partner  and  a  true 
and  complete  copy  of  Its  articles  of  copart- 
nership; in  the  case  of  a  registrant  which  Is 
an  association,  corporation,  organization,  or 
any  other  combination  of  Individuals,  the 
name,  residence  addresses,  and  nationality 
of  each  director  and  officer,  and  of  each  per- 
son performing  the  functions  of  a  director 


or  officer,  and  a  true  and  complete  copy  of 
its  charter,  articles  of  Incorporation,  associ- 
ation, constitution,  and  bylaws,  and  all 
amendments  thereto  and  of  every  other  in- 
strument or  document  and  a  statement  of 
the  terms  and  conditions  of  every  oral  agree- 
ment relating  to  Its  organization,  powers, 
and  purpose,  and  a  statement  of  its  owner- 
ship and  control; 

IC)  a  comprehensive  statement  of  the  na- 
ture of  the  regl-strant's  business;  a  complete 
list  of  registrant's  employees  and  a  state- 
ment of  the  nature  of  the  work  of  each  such 
employee,  except  that  this  requirement  may 
be  waived,  In  whole  or  in  part,  in  writing  by 
the  Attorney  General;  the  name  and  address 
of  each  foreign  principal  for  whom  the  reg- 
istrant is  acting,  assuming  or  purporting  to 
ait.  or  has  agreed  to  act;  the  character  of 
the  business  or  other  activities  of  each  such 
foreign  principal,  and,  in  the  case  of  a  for- 
eign principal  which  is  not  a  natural  person, 
a  statement  of  the  ownership  and  control  of 
each  such  foreign  principal,  and  the  extent, 
if  any.  to  which  each  such  foreign  principal 
Is  supervised,  directed,  owned,  controlled,  fi- 
nanced, or  subsidized,  in  whole  or  In  part,  by 
any  government  of  a  foreign  country  or  for- 
eign political  party,  or  by  any  other  foreign 
principal; 

(D)  copies  of  each  written  agreement,  and 
the  terms  and  conditions  of  each  oral  agree- 
ment. Including  all  modifications  of  such 
agreements,  or.  if  no  written  or  oral  agree- 
ment exists,  a  full  statement  of  all  the  cir- 
cumstances by  reason  of  which  the  regis- 
trant Is  an  agent  of  a  foreign  principal;  a 
comprehensive  statement  of  the  nature  and 
method  of  performance  of  each  such  written 
or  oral  agreement,  and  of  the  existing  and 
proposed  activity  or  activities  engaged  in.  or 
to  be  engaged  in.  by  the  registrant  as  agent 
of  a  foreign  principal  for  each  such  foreign 
principal,  including  a  detailed  statement  of 
any  such  activity  which  Is  a  political  ac- 
tivity; 

(E)  the  nature  and  amount  of  contribu- 
tions, income,  money,  or  thing  of  value,  if 
any,  that  the  registrant  has  received  within 
the  preceding  sixty  days  from  each  such  for- 
eign principal,  either  as  compensation,  for 
disbursement,  or  otherwise,  and  the  form  and 
time  of  each  such  payment  and  from  whom 
received; 

(F)  a  detailed  statement  of  every  activity 
which  the  registrant  is  performing,  or  is  as- 
suming or  purporting  or  has  agreed  to  per- 
form, for  himself  or  any  other  person  other 
than  a  foreign  principal  and  which  requires 
his  registration  under  this  Act,  including  a 
detailed  statement  of  any  such  activity  which 
is  a  political  activity; 

(G)  the  name,  business,  and  residence  ad- 
dresses, and.  in  the  case  of  an  Individual, 
the  nationality,  of  any  person  other  than  a 
foreign  principal  for  whom  the  registrant  is 
acting,  assuming  or  purporting  to  act,  or  has 
agreed  to  act  under  such  circumstances  as 
require  his  registration  under  this  Act;  the 
extent  to  which  each  such  person  Is  super- 
vised, directed,  owned,  controlled,  financed, 
or  subsidized,  in  whole  or  in  part,  by  any 
government  of  a  foreign  country  or  foreign 
political  party  or  by  any  other  foreign  prin- 
cipal; and  the  nature  and  amount  of  con- 
tributions, income,  money,  or  things  of  value, 
if  any,  that  the  registrant  has  received  dur- 
ing the  preceding  sixty  days  from  each  such 
person  in  connection  with  any  of  the  activ- 
ities referred  to  in  subparagraph  (F).  either 
as  compensation,  for  disbursement,  or  other- 
wise, and  the  form  and  time  of  each  such 
payment  and  from  whom  received; 

(H)  a  detailed  statement  of  the  money  and 
other  things  of  value  spent  or  disposed  of  by 
the  registrant  during  the  preceding  sixty  days 
in  furtherance  of.  or  in  connection  with, 
activities  which  require  his  registration  un- 
der this  Act  and  which  have  been  undertaken 
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by  him  either  as  an  agent  of  a  foreign  prin- 
cipal or  for  himself  or  any  other  person,  or 
in  connection  with  any  activities  relating  to 
his  becoming  an  agent  of  such  principal,  and 
a  detailed  statement  of  any  contributions  of 
money  or  other  things  of  value  made  by  him 
during  the  preceding  sixty  days  (other  than 
contributions  the  making  of  which  is  pro- 
hibited under  the  provisions  of  section  441 
(e)  of  title  2,  United  States  Code)  in  connec- 
tion with  an  election  to  any  political  office 
or  in  connection  with  any  primary  election, 
convention,  or  caucus  held  to  select  candi- 
dates for  any  political  office; 

(I)  copies  of  each  written  agreement,  and 
the  terms  and  conditions  of  each  oral  agree- 
ment, including  all  modifications  of  such 
agreements,  or.  if  no  written  or  oral  agree- 
ment exists,  a  full  statement  of  all  the  cir- 
cumstances by  reason  of  which  the  registrant 
Is  performing,  or  assuming  or  purporting  or 
has  agreed  to  perform,  for  himself  or  for  a 
foreign  principal  or  for  any  person  other 
than  a  foreign  principal  any  activities  which 
require  his  registration  under  this  Act; 

(J)  such  other  statements,  information,  or 
documents  pertinent  to  the  purposes  of  this 
Act  as  the  Attorney  General,  in  the  public 
interest,   may.   from   time   to   time  require; 

(K)  such  further  statements  and  such  fur- 
ther copies  of  documents  as  are  necessary  to 
make  the  statemente  made  in  the  registration 
statement  and  the  supplements  to  and  the 
copies  of  documents  furnished  with,  such 
registration  statement,  not  misleading.  All 
of  the  statements,  information,  or  documents 
required  in  this  paragraph  to  be  included  in 
such  registration  statement  shall  be  deemed 
material  for  purposes  of  this  Act. 

(3)  Each  exemption  request  shall  contain 
such  Information  as  the  Attorney  General 
shall  require  by  regulation.  Not  later  than 
thirty  days  after  any  exemption  request  Is 
filed  with  the  Attorney  General,  the  Attorney 
General  shall  determine  whether  to  approve 
such  exemption  request.  If  the  Attorney 
General  disapproves  any  exemption  request, 
the  agent  of  a  foreign  principal  who  filed 
such  request  shall,  not  later  than  ten  days 
after  receiving  notice  of  the  disapproval,  file 
a  registration  statement  in  accordance  with 
the  provisions  of  this  section.  If  the  Attorney 
General  approves  any  exemption  request, 
such  agent  shall  be  exempt  from  registration 
for  a  period  of  one  year  after  the  date  of  the 
approval,  unless  such  agent  ceases  to  qualify 
for  the  exemption  approved  by  the  Attorney 
General.  Each  such  agent  shall  notify  the 
Attorney  General  not  later  than  ten  days 
after  any  change  occurs  in  the  character  of 
his  activities  which  may  result  in  his  dis- 
qualification for  such  exemption.  If  the  At- 
torney General  determines  that  such  agent 
no  longer  qualifies  for  such  exemption,  or  for 
any  other  exemption  under  section  5.  such 
agent  shall,  not  later  than  ten  days  after 
receiving  notice  of  the  determination,  file  a 
registration  statement  in  accordance  with 
the  provisions  of  this  section. 

(b)  Every  agent  of  a  foreign  principal  who 
has  filed  a  registration  statement  as  required 
In  subsection  (a)  shall,  not  later  than 
thirty  days  after  the  expiration  of  each  six- 
month  period  succeeding  such  filing,  file  with 
the  Attorney  General  a  supplement  to  such 
registration  statement  under  oath  and  on 
a  form  prescribed  by  the  Attorney  General, 
which  shall  set  forth  with  respect  to  such 
period  such  facts  as  the  Attorney  General 
may.  in  the  public  interest,  deem  necessary 
to  make  the  information  required  in  sub- 
section (a)(2)  accurate,  complete,  and  cur- 
rent with  respect  to  such  period.  With  re- 
spect to  any  Information  furnished  as  re- 
quired In  subparagraph  (C),  (D),  or  (I)  of 
subsection  (a)(2).  the  registrant  shall  give 
notice  to  the  Attorney  General  of  any  change 
therein  not  later  than  ten  days  after  any 
such  change  occurs.  If  the  Attorney  General, 


having  due  regard  for  the  public  Interest, 
determines  that  it  is  necessary  to  carry  out 
the  purposes  of  this  Act,  he  may.  In  any  par- 
ticular case,  require  supplements  to  the  regis- 
tration statement  to  be  filed  at  more  frequent 
Intervals  with  respect  to  any  particular  Item 
of  Information  to  be  furnished. 

(c)  Each  registration  statement  and  sup- 
plement to  such  registration  statement  shall 
be  executed  under  oath — 

(1)  in  the  case  of  a  registrant  who  Is  an 
individual,  by  such  individual; 

(2)  in  the  case  of  a  registrant  which  is  a 
partnership,  the  managing  partner  and  those 
individuals  carrying  out  the  responsibility  of 
the  agency;  or 

(3)  In  the  case  of  any  other  registrant,  by 
a  majority  of  the  officers  or  persons  perform- 
ing the  functions  of  officers,  or  by  a  major- 
ity of  the  board  of  directors  or  persons  per- 
forming the  functions  of  dlretcors  of  such 
registrant,  If  any. 

(d)  (1)  Not  later  than  sixty  days  after  the 
Attorney  General  determines  that  any  regis- 
tration statement  or  supplement  to  a  regis- 
tration statement  which  has  been  filed  with 
the  Attorney  General  is  not  in  compliance 
with  the  requirements  of  this  Act,  the  Attor- 
ney General  shall  so  notify  the  registrant  In 
writing,  specifying  in  what  respects  the 
statement  or  supplement  is  deficient.  Not 
later  than  ten  days  after  receiving  a  notice  as 
provided  In  this  paragraph,  such  registrant 
shall  file  an  amended  registration  statement 
or  supplement  in  full  compliance  with  such 
requirements. 

(2)  The  fact  that  any  registration  state- 
ment or  any  supplement,  including  an 
amended  registration  statement  or  supple- 
ment, has  been  filed  shall  not  preclude  pros- 
ecution, as  provided  for  in  this  Act,  for  will- 
ful failure  to  timely  file  a  registration  state- 
ment or  a  supplement,  a  willful  false  state- 
ment of  a  material  fact  therein,  the  willful 
omission  of  a  material  fact  reouired  to  be 
stated  therein,  or  willful  oml.'^slon  of  a  mate- 
rial fact  or  copv  of  a  material  document 
necessary  to  maVe  the  statements  made  in 
a  reeisrratlon  statement,  and  sunnlements  to, 
and  the  copies  of  documents  furnished  with, 
such  registration  statement,  not  misleading. 

(e)  the  Attorney  General  mav.  by  regu- 
latioi.  nrovlde  for  the  exemption — 

fl)  from  reeistratlon.  or  from  the  reaulre- 
ment  of  furnishing  any  of  the  information 
reniiired  bv  this  section,  of  anv  person  who 
Is  listed  as  a  partner,  officer,  director,  or  em- 
plovee  In  the  reeistratlon  statement  filed 
bv  an  aeent  of  a  foreign  principal  as  pro- 
vided in  this  Act.  and 

(2)  from  the  renulrement  of  furnishing 
anv  of  the  information  reouired  bv  this  sec- 
tion of  any  agent  of  a  foreign  principal, 
where  by  reason  of  the  nature  of  the  func- 
tions or  activities  of  such  person  the  At- 
torney General,  having  due  regard  for  the 
public  Interest,  determines  that  such  regis- 
tration, or  the  furnishing  of  such  Informa- 
tion, as  the  case  may  be,  is  not  necessary 
to  carry  out  the  purposes  of  this  Act. 

EXEMPTIONS 

Sec.  5.  The  requirement  in  section  4  to  file 
a  registration  statement  and  supplements 
to  such  registration  statement  shall  not 
apply  to  any  agent  of  a  foreign  principal 
who  is  also — 

(1)  a  duly  accredited  diplomatic  or  con- 
sular officer  of  a  foreign  government  who  is 
so  recognized  by  the  Department  of  State, 
while  such  officers  is  engaged  exclusively  in 
activities  which  are  recognized  by  the  De- 
partment of  State  as  being  within  the  scope 
of  the  functions  of  such  officer; 

(2)  an  official  of  a  foreign  government.  If 
such  government  is  recognized  by  the  United 
States,  who  is  not  a  public-relations  counsel, 
publicity  agent,  information -service  em- 
ployee, or  a  citizen  of  the  United  States, 
whose  name  and  status  and  the  character 


of  whose  duties  as  such  official  are  of  public 
record  in  the  Department  of  State,  while 
such  official  is  engaged  exclusively  In  activi- 
ties which  are  recognized  by  the  E>epartment 
of  State  as  being  within  the  scope  of  the 
functions  of  such  official; 

(3)  a  member  of  the  staff  of.  or  any  per- 
son employed  by.  a  duly  accredited  diplo- 
matic or  consular  officer  of  a  foreign  gov- 
ernment who  Is  so  recognized  by  the  De- 
partment of  State,  other  than  a  public- 
relations  counsel,  publicity  agent,  or  infor- 
mation-service employee,  whose  name  and 
status  and  the  character  of  whose  duties  as 
such  member  or  employee  are  of  public  rec- 
ord In  the  Department  of  State,  while  such 
member  or  employee  is  engaged  exclusively 
in  the  performance  of  activities  which  are 
recognized  by  the  Department  of  State  as 
being  within  the  scope  of  the  functions  of 
such  member  or  employee; 

(4)  a  person  engaging  or  agreeing  to  en- 
gage only  (A)  in  private  and  nonpolitical 
activities  in  furtherance  of  the  bona  flde 
trade  or  commerce  of  such  foreign  principal, 
or  (B)  in  other  activities  not  serving  pre- 
dominantly a  foreign  Interest,  or  (C)  In  the 
soliciting  or  collecting  of  funds  and  contri- 
butions within  the  United  States  to  be  used 
only  for  medical  aid  and  assistance,  or  for 
food  and  clothing  to  relieve  human  suffer- 
ing. If  such  solicitation  or  collection  of 
funds  and  contributions  is  in  accordance 
with  and  subject  to  the  provisions  of  this 
Act  of  November  4,  1939,  as  amended  (54 
State.  4) ; 

(5)  a  person  engaging,  or  agreeing  to  en- 
gage, only  In  activities  in  furtherance  of 
bona  fide  religious,  scholastic,  academic,  or 
scientific  pursuits  or  of  the  fine  arts; 

(6)  a  person  qualified  to  practice  law,  to 
the  extent  that  he  engages  In  the  legal  repre- 
sentation of  a  disclosed  foreign  principal 
who  Is  a  defendant  In  a  criminal  proceeding 
before  any  court  of  law  of  the  Government  of 
the  United  States. 

FILING  AND  LABELING  OF  POLITICAL 
PROPAGANDA 

Sec.  6.  (a)  Every  person  within  the  United 
States  who  is  an  agent  of  a  foreign  principal 
and  is  required  to  register  under  the  pro- 
visions of  this  Act  and  who  transmits,  or 
causes  to  be  transmitted,  in  the  United 
States  malls  or  by  any  means  or  instrumen- 
tality of  interstate  or  foreign  commerce  any 
political  propaganda  for,  or  In  the  interests 
of,  such  foreign  principal  (1)  In  the  form 
of  prints,  or  (2)  In  any  other  form  which  Is 
reasonably  adapted  to  being,  or  which  he 
believes  will  be.  or  which  he  Intends  to  be, 
disseminated  or  circulated  among  two  or 
more  persons  shall,  not  later  than  forty- 
eight  hours  after  the  beginning  of  the  trans- 
mittal thereof,  file  with  the  Attorney  Gen- 
eral two  copies  thereof  and  a  statement,  duly 
signed  by  or  on  behalf  of  such  agent,  setting 
forth  full  information  as  to  the  places,  times, 
and  extent  of  such  transmittal. 

(b)(1)  It  shall  be  unlawful  for  any  person 
within  the  United  States  who  is  an  agent  of 
a  foreign  principal  and  is  required  to  register 
under  the  provisions  of  this  Act  to  transmit 
or  cause  to  be  transmitted  in  the  United 
States  mails  or  by  any  means  or  instrumen- 
tality of  Interstate  or  foreign  commerce  any 
political  propaganda  for.  or  in  the  Interests 
of,  such  foreign  principal  (A)  in  the  form  of 
prints,  or  (B)  in  any  other  form  which  is 
reasonably  adapted  to  being,  or  which  he  be- 
lieves will  be,  or  which  he  Intends  to  be. 
disseminated  or  circulated  among  two  or 
more  persons,  unless  such  political  propa- 
ganda is  conspicuously  marked  at  Its  begin- 
ning with,  or  prefaced  or  accompanied  by,  a 
true  and  accurate  statement,  in  the  language 
or  languages  used  in  such  political  propa- 
ganda, which — 

(i)  sets  forth  the  relationship  or  connec- 
tion  between  the  person  transmitting   the 
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political   propaganda,   or   causing   it   to   be 
transmitted,  and  such  propaganda; 

(11)  states  that  the  person  transmitting 
such  political  propaganda,  or  causing  it  to 
be  transmitted  Is  registered  under  this  Act 
with  the  Department  of  Justice.  Washington, 
District  of  Columbia,  as  an  agent  of  a  for- 
eign principal,  and  the  name  and  address  of 
such  agent  of  a  foreign  principal  and  of  such 
foreign  principal: 

(ill)  states  that,  as  required  by  this  Act, 
his  registration  statement  is  available  for  in- 
spection at,  and  copies  of  such  political 
propaganda  are  being  filed  vrith,  the  Depart- 
ment of  Justice:  and 

(Iv)  states  that  registration  of  agents  of 
foreign  principals  required  by  the  Act  does 
not  Indicate  approval  by  the  United  States 
Government  of  the  contents  of  their  political 
propaganda. 

(2)  The  Attorney  General,  having  due  re- 
gard for  the  public  interest,  may  by  regula- 
tion prescribe  the  language  or  languages  and 
the  manner  and  form  In  which  such  state- 
ment shall  be  made  an1  require  the  Inclusion 
of  such  other  Information  contained  in  the 
registration  statement  identifying  such  agent 
of  a  foreign  principal  and  such  political 
propaganda  and  its  sources  as  may  be  ap- 
propriate. 

(c)  The  copies  of  political  propaganda  re- 
quired by  this  Act  to  be  filed  with  the  At- 
torney General  shall  be  made  available  for 
public  inspection  under  such  regulations  as 
he  may  prescribe. 

(d)(1)  Upon  the  request  of  the  Librarian 
of  Congress,  the  Secretary  of  the  Treasury 
and  the  Postmaster  General  are  authorized 
to  forward  to  the  Library  of  Congress  fifty 
copies,  or  as  many  fewer  thereof  as  are  avail- 
able, of  all  foreign  prints  determined  to  be 
prohibited  entry  under  the  provisions  of  sec- 
tion 305  of  title  rn  of  the  Act  of  June  17. 
1930  (46  Stat.  688).  and  of  all  foreign  prints 
excluded  from  the  malls  under  authority 
of  section  1717  of  title  18.  United  States 
Code,  except  that  such  copies  shall  not  be 
distributed  to  the  public  by  the  Library. 

(2)  Notwithstanding  the  provisions  of 
such  section  305  and  of  such  section  1717, 
the  Secretary  of  the  Treasury  is  authorized 
to  permit  the  entry,  and  the  Postmaster 
General  is  authorized  to  permit  the  trans- 
mittal In  the  mails,  of  foreign  prints  im- 
ported for  governmental  purposes  by  author- 
ity, or  for  the  use.  of  the  United  States  or  for 
the  use  of  the  Library  of  Congress. 

(e)  It  shall  be  unlawful  for  any  person 
within  the  United  States  who  is  an  agent  of 
a  foreign  principal  required  to  reeister  under 
the  provisions  of  this  Act  to  transmit,  con- 
vey, or  otherwise  furnish  to  any  agency  or 
official  of  the  Government  (including  a 
Member  or  committee  of  either  House  of 
Congress)  for.  or  in  the  Interests  of,  such 
foreign  principal  any  political  propaganda 
or  to  request  from  any  such  agency  or  of- 
ficial for.  or  in  the  interests  of.  such  foreign 
principal  any  information  or  advice  with 
respect  to  any  matter  pertaining  to  the  poli- 
tical or  public  interests,  policies,  or  relations 
of  a  foreign  country  or  of  a  political  party 
or  pertaining  to  the  foreign  or  domestic 
policies  of  the  United  States,  unless  the  prop- 
aganda or  the  request  is  prefaced  or  accom- 
panied by  a  true  and  accurate  statement  to 
the  effect  that  such  person  is  registered  as 
an  agent  of  such  foreign  principal  as  pro- 
vided in  this  Act. 

(f )  Whenever  any  agent  of  a  foreign  prin- 
cipal required  to  register  under  this  Act 
appears  before  any  committee  of  Congress  to 
testify  for  or  In  the  Interests  of  such  foreign 
principal,  he  shall,  at  the  time  of  such  ap- 
pearance, furnish  the  committee  with  a  copy 
of  his  most  recent  registration  statement 
filed  with  the  Department  of  Justice  as  an 
agent  of  such  foreign  principal  for  inclusion 
in  the  record*  of  the  committee  as  part  of 
his  testimony. 


BOOKS,   BECOROS,    AND   nTNDS 

Sec.  7.  (a)  Each  agent  of  a  foreign  prin- 
cipal registered  as  provided  In  this  Act 
shall— 

( 1 )  preserve  books  of  account  and  all  other 
records  with  respect  to  all  his  activities  the 
disclosure  of  which  Is  required  under  the 
provisions  of  this  Act; 

(2)  maintain  such  books  and  records  sep- 
arately from  all  other  books  and  records  not 
related  to  such  activities; 

(3)  preserve  such  books  and  records  for  a 
period  of  three  years  from  the  date  such 
agent  ceases  to  be  an  agent  of  a  foreign  prin- 
cipal; and 

(4)  make  such  books  and  records  available 
for  Inspection,  at  all  reasonable  times,  by 
any  official  charged  with  the  enforcement  of 
this  Act,  except  that  If  such  agent  falls  to 
maintain  separate  books  or  records,  such  offi- 
cial may  Inspect  all  of  such  agent's  books  of 
account  and  records. 

(b)  It  shall  be  unlawful  for  any  agent  of  a 
foreign  principal  registered  as  provided  in 
this  Act  to  commingle  his  funds  with  any 
funds  of  such  foreign  principal.  If  such 
funds  are  commingled  In  violation  of  this 
subsection,  the  Attorney  General  may  deter- 
mine the  re^ectlve  interests  of  such  agent 
and  such  foreign  principal  In  such  funds. 
Any  determination  by  the  Attorney  General 
as  provided  In  this  subsection  shall  be  con- 
clusive. 

(c)  It  shall  be  unlawful  for  any  person 
willfully  to  conceal,  destroy,  obliterate,  muti- 
late, or  falsify,  or  to  attempt  to  conceal,  de- 
stroy, obliterate  mutilate,  or  falsify,  or  to 
cause  to  be  concealed,  destroyed,  obliterated, 
mutilated,  or  falsified,  any  books  or  records 
required  to  be  preserved  under  the  provi- 
sions of  this  section. 

PUBLIC    EXAMINATION    OF   OFFICIAL   RECOBDS 

Sec.  8.  (a)  The  Attorney  General  shall 
retain  in  permanent  form  one  copy  of  all 
registration  statements  and  all  statements 
concerning  the  distribution  of  political  prop- 
aganda furnished  as  provided  In  this  Act,  and 
such  statements  shall  be  public  records  and 
open  to  public  examination  and  Inspection 
at  such  reasonable  hours  as  the  Attorney 
General  may  prescribe  by  regulation,  and 
copies  of  such  statements  shall  be  furnished 
to  every  applicant  at  such  reasonable  fee  as 
the  Attorney  General  may  prescribe.  The  At- 
torney General  may  withdraw  from  public 
examination  the  registration  statement  and 
other  statement  of  any  agent  of  a  foreign 
principal  whose  activities  have  ceased  to  be 
of  a  character  which  requires  registration 
under  the  provisions  of  this  Act. 

(b)  The  Attorney  General  shall,  promptly 
upon  receipt,  transmit  one  copy  of  each 
registration  statement  filed  as  provided  in 
this  Act  and  one  copy  of  each  amendment 
or  supplement  to  such  registration  state- 
ment, and  one  copy  of  each  Item  of  political 
propaganda  filed  as  provided  in  this  Act  to 
the  Secretary  of  State  for  such  comment  and 
use  as  the  Secretary  of  State  may  determine 
to  be  appropriate  from  the  point  of  view  of 
the  foreign  relations  of  the  United  States. 
Failure  of  the  Attorney  General  so  to  trans- 
mit such  copy  shall  not  be  a  bar  to  prosecu- 
tion under  this  Act. 

(c)  The  Attorney  General  is  authorized  to 
furnish  to  departments  and  agencies  in  the 
executive  branch  and  committees  of  the  Con- 
gress any  information  obtained  by  him  in 
the  administration  of  this  Act,  Including  the 
names  of  registrants  under  this  Act,  copies 
of  registration  statements,  or  parts  thereof, 
copies  of  political  propaganda,  or  other 
documents  or  information  filed  under  this 
Act,  as  is  consistent  with  the  purposes  of 
this  Act. 

UABUJTT    OF    OFFICERS 

Sec.  9.  (a)  It  shall  be  the  duty  of  each 
officer  or  director,  or  person  perfcwming  the 
functions   of   an   officer  or   director,  of  an 


agent  of  a  foreign  principal  which  is  not  an 
individual  to  cause  such  agent — 

( 1 )  to  execute  and  file  a  registration  state- 
ment and  supplements  to  such  statement,  or 
an  exemption  request,  as  provided  in  section 
4;  and 

(2)  to  comply  with  all  other  requirements 
in  this  Act. 

(b)  The  provisions  in  subsection  (a)  shall 
apply  notwithstanding  the  dissolution  of  any 
organization  acting  as  an  agent  of  a  foreign 
principal. 

(c)  Each  officer,  director,  and  other  person 
referred  to  in  subsection  (a)  shall  be  sub- 
ject to  prosecution  for  any  failure  of  such 
agent  of  a  foreign  principal  to  comply  with 
the  requirements  of  this  Act. 

POWERS    OF    ATTORNEY    GENERAL 

Sec.  10.  (a)  The  Attorney  General,  In  car- 
rying out  the  provisions  of  this  Act,  is  au- 
thorized— 

(1)  to  administer  oaths  or  affirmations; 

(2)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  books,  records,  or  other  documentary 
evidence  relating  to  the  execution  of  his 
duties  under  this  Act; 

(3)  to  initiate  civil  actions  for  the  purpose 
of  enforcing  the  provisions  of  this  Act; 

(4)  to  develop  such  prescribed  forms  as  are 
necessary  to  carry  out  the  provisions  of  this 
Act: 

(5)  to  promulgate  regulations  to  carry  out 
the  provisions  of  this  Act; 

(6)  to  conduct  investigations  and  to  en- 
courage voluntary  compliance  with  the  pro- 
visions of  this  Act;  and 

(7)  to  compel  any  other  executive  depart- 
ment or  agency  to  furnish  information  re- 
quested by  the  Attorney  General  which  is 
necessary  to  carry  out  the  provisions  of  this 
Act. 

(b)  In  the  case  of  any  refusal  to  obey  a 
subpena  issued  as  provided  in  subsection 
(a),  any  district  court  of  the  United  States, 
upon  petition  by  the  Attorney  General,  may 
Issue  an  order  requiring  compliance  with 
such  subpena.  Any  failure  to  obey  the  order 
of  the  court  may  be  punished  by  the  court 
as  a  contempt  of  court. 

(c)  There  is  estebllshed  in  the  Criminal 
Division  of  the  Department  of  Justice  a 
separate  section  which  shall  enforce  the 
provisions  of  this  Act  and  all  other  laws 
relating  to  lobbying  activities  in  the  United 
States.  The  Attorney  General  may  delegate 
to  such  section  all  of  the  powers  granted 
to  him  under  this  section. 

Sec.  11.  (a)(1)  Whenever  in  the  opinion 
of  the  Attorney  General  any  person  is  en- 
gaged in  or  about  to  engage  In  any  acts 
which  constitute  or  will  constitute  a  viola- 
tion of  any  provision  of  this  Act,  or  that 
any  agent  of  a  foreign  principal  fails  to 
comply  with  any  of  the  provisions  of  this 
Act,  the  Attorney  General  may  institute, 
in  the  appropriate  district  court  of  the 
United  States,  a  civil  action  for  relief,  in- 
cluding a  permanent  or  temporary  injunc- 
tion, restraining  order,  or  any  other  appro- 
plate  order,  including  a  civil  penalty  not  to 
exceed  »500  for  each  offense. 

(2)  It  shall  be  the  duty  of  the  district 
court  of  the  United  States  to  advance  on  the 
docket  and  to  expedite  to  the  greatest  ex- 
tent possible  any  action  instituted  under 
thir.  sul>sectlon. 

(b)  The  Postmaster  General  may  declare 
to  be  nonmailable  any  communication  or 
expression  described  in  paragraph  (9)  (B)  of 
section  3  In  the  form  of  prints  or  In  any 
other  form  reasonably  adapted  to,  or  rea- 
sonably appearing  to  be  Intended  for,  dis- 
semination of  circulation  among  two  or 
more  persons,  which  is  offered  or  caused 
to  be  offered  for  transmittal  in  the  United 
States  mails  to  any  person  or  persons  in  any 
other  American  republic  by  any  agent  of  a 
foreign  principal,  if  the  Postmaster  Gen- 
eral is  informed  in  writing  by  the  Secretary 
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of  state  that  the  duly  accredited  diplomatic 
representative  of  such  American  republic 
has  made  written  representation  to  the  De- 
partment of  state  that  the  admission  or  cir- 
culation of  such  communication  or  expres- 
sion in  such  American  republic  is  prohibited 
by  the  laws  thereof  and  has  requested  In 
writing  that  its  transmittal  to  such  Amer- 
ican republic  be  stopped. 

CONTRIBTJTIONS    BY     AGENTS    OF    FOREIGN 
PRINCIPALS 

Sec.  12.  Whoever,  being  an  agent  of  a  for- 
eign principal,  directly  or  through  any  other 
person,  either  for  or  on  behalf  of  such 
foreign  principal  or  otherwise  In  his  capacity 
as  agent  of  such  foreign  principal,  knowingly 
makes  any  contribution  of  money  or  other 
thing  of  value,  or  promises  expressly  or  Im- 
pliedly to  make  any  such  contribution,  in 
connection  with  an  election  to  any  political 
office  or  in  connection  with  any  primary  elec- 
tion, convention,  or  caucus  held  to  select 
candidates  for  any  political  office;  or 

Whoever  knowingly  solicits,  accepts,  or  re- 
ceives any  such  contribution  from  any  such 
agent  of  a  foreign  principal  or  from  such 
foreign  principal — 

Shall  be  fined  not  more  than  $10,000  or 
Imprisoned  not  more  than  five  years  or  both. 

As  used  in  this  section  the  term  "foreign 
principal"  has  the  same  meaning  as  when 
used  in  section  1(2),  except  that  such  term 
does  not  include  any  person  who  is  a  citi- 
zen of  the  United  States. 

PENALTIES 

Sec.  13.  (a)  Any  person  who — 

( 1 )  willfully  violates  any  provision  of  this 
Act,  or 

(2)  in  any  registration  statement  or  sup- 
plement to  a  registration  statement,  in  any 
statement  under  section  6(a)  concerning  the 
distribution  of  political  propaganda,  or  in 
any  other  documents  filed  with  or  furnished 
to  the  Attorney  General  under  the  provisions 
of  this  Act.  willfully  omits  any  material  fact 
required  to  be  stated  therein,  or  willfully 
omits  a  material  fact  or  a  copy  of  a  ma- 
terial document  neces.sary  to  make  the  state- 
ment therein  and  the  copies  of  doc- 
uments furnished  therewith  not  misleading 
shall,  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  more  than  $25,000  or  by  im- 
prisonment for  not  more  than  five  years, 
or  both,  except  that  in  case  of  a  violation  of 
section  4  (a)  (3) ,  section  4  (a) ,  subsection  (b) , 
(e),  or  (f)  of  section  6  or  of  subsection  (e) 
of  this  section  the  punishment  shall  be  a 
fine  of  not  more  than  $10,000  or  imprison- 
ment for  not  more  than  six  months,  or  both. 

(b)  In  any  proceeding  under  this  Act  In 
which  it  is  charged  that  a  person  is  an  agent 
of  a  foreign  principal  with  respect  to  a  for- 
eign principal  outside  of  the  United  States, 
proof  of  the  specific  Identity  of  the  foreign 
principal  shall  be  permissible,  but  shall  not 
be  necessary. 

(c)  Any  alien  who  shall  be  convicted  of 
a  violation  of.  or  a  conspiracy  to  violate,  any 
provisions  of  this  Act  shall  be  subject  to  de- 
portation in  the  manner  provided  by  sec- 
tions 241-243  of  the  Immigration  and  Na- 
tionality Act  of  1952  (66  Stat.  204). 

(d)  Failure  to  file  any  registration  state- 
ment or  supplement  to  a  registration  state- 
ment, as  required  by  section  4,  shall  be  con- 
sidered a  continuing  offense  for  as  long  as 
such  failure  exists,  notwithstanding  any  stat- 
ute of  limitation  or  other  statute. 

(e)  It  shall  be  unlawful  for  any  agent  of 
a  foreign  principal  required  to  register  un- 
der this  Act  to  be  a  party  to  any  contract, 
agreement,  or  understanding,  either  express 
or  Implied,  with  such  foreign  principal  pur- 
suant to  which  the  amount  or  payment  of 
the  compen-satlon,  fee,  or  other  remuneration 
of  such  agent  is  contingent  in  whole  or  in 
part  upon  the  success  of  any  political  activi- 
ties carried  on  by  such  agent. 


COOPERATION  WITH  OTHER  AGENCIES 

Sec.  14.  All  executive  departments  and 
agencies  shall  administer  their  programs  and 
activities  in  a  manner  which  will  further 
the  purposes  of  this  Act  and  shall  cooperate 
with  the  Attorney  General  to  further  such 
purposes. 

REPORTS  TO  CONGRESS 

Sec.  15.  The  Attorney  General  shall,  from 
time  to  time,  submit  to  the  Congress  reports 
concerning  the  administration  of  this  Act,  in- 
cluding the  nature,  sources,  and  content  of 
political  propaganda  filed  with  the  Attorney 
General  as  provided  in  section  6. 

REPEAL 

Stc.  16.  The  Foreign  Agents  Registration 
Act  of  1938  (22  U.S.C.  611  et  seq.)  is  re- 
pealed. 


By  Mr,  GRAVEL  (for  himself  and 
Mr.  Stevens  )  : 

S.  2046.  A  biU  to  enable  Alaska  Natives 
to  maintain  and  consolidate  tribal  gov- 
erning bodies,  and  for  other  purposes;  to 
the  Select  Committee  on  Indian  Affairs. 

Mr.  GRAVEL.  Mr.  President,  today, 
Mr.  Stevens  and  I  are  introducing  leg- 
islation which  will  provide  a  vehicle  for 
streamlining  the  delivery  of  Federal  pro- 
grams and  services  to  Alaskan  natives. 

In  1970  the  President  signalled  a  new 
course  in  American  Indian  policy.  The 
new  direction  recognized  the  need  for 
Indian  peoples  of  our  Nation  to  have  an 
active  and  determinant  role  in  federal 
efforts  to  improve  their  social  condition. 
Subsequent  legislative  action  produced 
the  Indian  Self-Determination  and  Ed- 
ucation Assistance  Act  Public  Law  93- 
638.  signed  by  President  Ford,  January 
4,  1975.  Native  Americans,  for  the  first 
time,  had  the  legislatively  recognized 
right  and  the  administrative  means  to 
control  and  administer  Federal  pro- 
grams designed  for  their  benefit. 

The  central  theme  of  the  Self-Deter- 
mination Act  is  to  provide  Native  Amer- 
icans with  an  efficient  and  realistic 
means  of  contracting  federal  programs 
and  services.  In  this  regard  the  Act 

First,  requires  the  Secretaries  of  the 
Interior  and  Health,  Education,  and  Wel- 
fare to  transfer  to  Indian  tribes,  at  their 
request,  control  and  operation  of  Bureau 
of  Indian  Affairs— BIA — and  Indian 
Health  Service— IHS— programs  and 
services; 

Second,  permits  Indians  to  contract 
with  the  BIA  for  administration  of  John- 
son OMalley-^OM— education  funds; 
and 

Third,  provides  for  continued  fringe 
benefits,  such  as  retirement,  life  in- 
surance and  health  benefits,  to  federal 
civil  service  employees  who  transfer  to 
Indian  tribal  organizations  to  perform 
the  services  they  formally  performed  as 
Government  employees. 

Geoerally.  much  progress  has  been 
made  in  the  implementation  of  these 
features.  There  are  two  problems,  how- 
ever, that  have  frustrated  and  in  some 
wa>'s  subverted  the  achievement  of  com- 
plete success  in  Alaska.  The  first  problem 
is  in  the  present  definition  of  "tribe," 
contained  in  section  4(b)  of  the  act.  as  it 
applies  to  Alaska  Natives.  The  second 
problem  is  the  provision  contained  in 
section  4(c),  which  requires  that  all 
tribes  affected  by  a  contract  let  pursuant 
to  the  act  must  approve  the  contract. 


The  present  definition  reads  as  fol- 
lows: 

"Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  recognized  group  or 
community,  including  any  Alaska  Native  vil- 
lage or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688)  which  is  recognized  as  eligible  for 
the  special  programs  and  services  provided 
by  the  United  States  to  Indians  because  of 
their  status  as  Indians,  (P.L.  93-638.  Sec. 
4(b))   (emphasis  added). 

From  this  language,  there  could  be  as 
many  as  465  tribes  in  Alaska,  and  each 
Alaska  Native  could  be  a  member  of  at 
least  four,  and  possibly  as  many  as  five 
tribes.  The  posciblo  Alaska  tribes  can  be 
organized  into  five  basic  categories: 

First.  145  traditional  tribal  councils — 
all  Alaska  Native  villages  receiving  BIA 
services  which  have  not  organized  under 
the  Indian  Reorganization  Act — IRA — or 
the  Alaska  Reorganization  Act; 

Second,  70  native  villages  and  groups — 
such  as  the  Inupiat  Eskimos  of  the  North 
Slope  and  the  Kenaitze  Indians  of  the 
Kenai  peninsula — who  have  organized 
under  IRA; 

Third,  one  tribe,  the  Tlingit-Haida 
Central  Council,  established  pursuant  to 
a  Federal  statute; 

Fourth,  225  native  villages  defined  in 
or  established  pursuant  to  the  Settle- 
ment Act;  or 

Fifth,  2  sets  of  12  regional  corpora- 
tions organized  subsequent  to  the  Set- 
tlement Act. 

All  of  the  above  entities  must  be  recog- 
nized as  eligible  for  the  special  programs 
and  services  provided  by  the  United 
States  to  Indians  because  of  their  status 
as  Indians. 

It  is  unclear  who  decides,  or  how  one 
would  decide  which  of  the  possible  groups 
defined  in  or  established  pursuant  to  the 
Settlement  Act  would  be  recognized  as 
tribes  since  the  organizations  identified 
in  categories  1  and  2  are  already  recog- 
nized as  tribes.  The  recognition  of  Settle- 
ment Act  Corporations  sim.ply  adds  to 
the  list.  Hence,  legally  some  465  tribes 
could  potentially  request  to  contract 
services  This,  of  course,  would  be  an 
impracticality  and  an  absurdity.  Even  if 
substantial  funding  of  a  program  or 
service  would  permit  contracting  at  the 
village  level,  for  any  given  native  village, 
two  distinct  village  organizations  could 
claim  to  speak  for  the  village.  The  act 
does  not  prescribe  how  such  competing 
claims  should  be  resolved  since  it  clearly 
did  not  intend  or  envision  such  competi- 
tion to  arise. 

The  problem  of  tribal  identity  is  fur- 
ther comoounded  by  the  second  problem, 
contained  in  section  4(c)  of  the  act: 

"Tribal  organization"  means  the  recog- 
nized governing  body  of  any  Indian  tribe: 
and  legally  established  organization  of  In- 
dians which  is  controlled,  sanctioned,  or 
chartered  by  such  governing  body  or  which  is 
democratically  elected  by  the  adult  members 
of  the  Indian  community  to  be  served  by 
such  organization  and  which  Includes  the 
maximum  participation  of  Indians  in  all 
phases  of  Its  activities;  Provided,  that  in  any 
case  where  a  contract  is  let  cr  a  grant  made 
to  an  organization  to  perform  services  bene- 
fiting more  than  one  Indian  tribe,  the  ap- 
proval of  each  such  Indian  tribe  shall  be  a 
prerequisite  to  letting  or  making  such  con- 
tract or  grant.  (Emphasis  added.) 
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The  emphasized  provision  was  pur- 
posely added  to  insure  that  before  any 
BIA  or  IHS  contract  that  would  serve 
two  or  more  tribes  is  awarded,  each  tribe 
affected  would  have  to  consent  to  the 
contract,  thereby  avoiding  instances 
wherein  a  tribe  would  be  served  by  a 
contract  against  its  will. 

Among  the  lower  48  tribes,  individuals 
are  predominately  members  of  only  one 
tribe:  dual  membership  is  an  exception. 
Instances  wherein  all  members  of  one 
tribe  are  also  members  of  another  tribe 
are  rare,  if  not  nonexistent. 

By  comparison,  most  Alaska  Natives 
are  members  of  several  different  tribes. 
The  confusion,  overlap,  and  multiplicity 
spawTied  by  the  tribal  definition  has 
made  the  consent  provision  an  effective 
obstruction  to  the  implementation  of 
the  act.  Even  if  the  present  definition  of 
tribe's )  were  amended  to  recognize  only 
one  tribe  at  the  village  level  and  one  at 
the  regional  level,  Alaska's  situation 
would  still  be  distinct  from  that  of  the 
lower  48  Indian  tribes  in  that  most 
Alaska  Natives  would  be  members  of  two 
tribes,  one  village  and  one  regional.  In 
Alaska,  regional  tribes  are  the  closest 
analogy  to  tribes  of  the  lower  48.  The  re- 
gional tribes  encompass  village  tribes  of 
common  language  and  culture  and  are 
the  forum  for  handling  multivillage  af- 
fairs. To  require  consent  of  regional 
tribal  contracts  is  to  challenge  the  funda- 
mental principle  of  regional  tribes. 

The  problems  I  have  discussed  here 
have  been  recognized  for  some  time.  Be- 
cause of  their  complexity  and  funda- 
mental nature,  it  was  felt  that  they 
could  best  be  resolved  by  reaching  a 
concensus  among  Alaska  Native  people. 
It  L";  my  belief  that  we  are  close  to  such 
a  consensus,  and  we  are  now  introduc- 
ing thi.s  bill  at  the  request  of  the  Alaska 
Native  Regional  Non-Profit  Corporations 
with  the  endorsement  of  the  Alaska 
Federation  of  Natives,  the  Alaska  Na- 
tive Foundation  and  the  Rural  Alaska 
Community  Action  program. 

The  changes  we  propose  today  will  en- 
able the  Alaska  Native  regional  non- 
profit organizations,  which  were  recog- 
nized by  Congress  in  section  7(a)  of  the 
Alaska  Native  Claims  Settlement  Act 
to  contract  with  the  Federal  Government 
to  provide  services  and  programs  in  their 
regions.  Standardizing  and  consolidat- 
ing the  definition  of  "Indian  tribe."  as 
it  applies  to  Alaska,  will  contribute  sub- 
stantially to  maximizing  Native  partici- 
pation and  control  of  Federal  programs 
designed  to  enhance  their  well-being.  I 
would  like  to  add  that  this  proposal  was 
not  easily  arrived  at.  Alaskan  Natives 
have  been  for  more  than  2  years  ob- 
structed from  controlling  and  adminis- 
tering the  various  Federal  programs  and 
services  designed  for  their  benefit. 

Although  the  Indian  Self-Determina- 
tion  Act  is  aimed  principally  at  various 
BIA  and  IHS  programs,  it  is  also  in- 
tended to  insure— 

.  .  .  maximum  Indian  participation  In  the 
direction  of  educational,  as  well  as  other 
federal  services  to  Indian  communities  so 
as  to  render  such  services  more  responsive 
to  the  needs  and  desires  of  those  commu- 
nities.   (P.!.  93-638  Sec.  3(a).) 

Such  other  Federal  programs  and  serv- 
ices have  included:  The  Indian  Educa- 


tion Act,  title  irr  of  the  Comprehensive 
Employment  Training  Act,  the  Public 
Works  and  Economic  Development  Act. 
the  Community  Services  Act,  and  others. 

So,  Mr.  President,  what  we  are  pri- 
marily interested  in  is  the  delivery  of 
human  resource-type  services  and  pro- 
grams. The  major  roadblock  obstructing 
the  effective  delivery  of  these  services 
and  programs  lies  in  the  question  of 
what  constitutes  a  tribe  and  how  that 
tribe  is  to  go  about  contracting  with  the 
Federal  Government.  The  legislation  we 
are  introducing  today  is  intended  to 
clarify  for  the  Federal  Government  just 
who  these  tribes  are. 

Investigative  hearings  on  this  problem 
have  been  held  in  Alaska,  and  I  am  hope- 
ful that  additional  hearings  can  be 
scheduled.  I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2046 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In 
accordance  with  the  express  Congressional 
policy  of  Indian  self-determination.  Con- 
gress hereby  declares  that  It  Is  Its  policy  to 
recognize  the  express  desires  of  Alaska  Na- 
tives to  maintain  and  consolidate  tribal 
governing  bodies  and  recognize  their  au- 
thority to  designate  tribal  organizations. 

Sec.  2.  (a)  Notwithstanding  any  other 
provision  of  law  relating  to  or  applicable  to 
Alaska  Natives,  "Indian  tribe"  in  Alaska 
shall  mean  the  body  of  Alaska  Natives  rep- 
resented by  a  Native  Association,  or  Its 
successor,  named  in  section  7(a)  of  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688).  hereinafter  referred  to  as  Alaska 
Regional  Tribes. 

lb)  Except  as  otherwise  provided  In  this 
Act,  the  definition  of  Indian  tribe  as  stated 
herein  shall  supercede,  repeal,  or  modify  the 
definition  of  Indian  tribe  in  all  other  Fed- 
eral legislation  relating  to  or  applicable  to 
Alaska  Natives,  when  they  are  in  conflict  in 
whole  or  In  part. 

Sec.  3.  la)  Notwithstanding  any  other  pro- 
vision of  law,  the  governing  bodv" established 
pursuant  to  this  Act  by  the  Native  Associa- 
tion or  Its  successor  shall  constitute  the  pre- 
emlnant  tribal  governing  body  of  Alaska 
Natives  residing  in  the  geographic  area  des- 
ignated in  and  within  the  boundaries  estab- 
lished under  section  7(a)  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(b)  Alaska  Native  Regional  Tribes  shah 
have  the  power  to  establish  or  recognize 
tribal  organizations. 

(e)  "Tribal  organization"  means  any 
legally  established  organization  of  Alaska 
Natives  including  an  Alaska  Native  regional 
or  village  corporation  as  defined  in  or  estab- 
lished pursuant  to  the  Ala?ka  Native  Claims 
Settlement  Act  (85  Stat.  688) ,  which  is  con- 
trolled, sanctioned,  or  chartered  by  the  gov- 
erning body  of  an  Alaska  Native  Regional 
Tribe. 

Sec.  4.  Qualifications  for  membership  In 
Alaska  Native  Regional  Tribes  shall  be  estab- 
lished by  tribal  constitution  and  by-laws, 
unless  otherwise  provided  by  law. 

Sec.  5.  (a)  The  Alaska  Native  Regional 
Tribes,  at  their  option,  may  organize  in 
accordance  with  the  Alaska  Native  Reorga- 
nization Act  or  pursuant  to  a  Constitution 
and  By-laws,  or  remain  organized  pursuant 
to  any  existing  Jurisdictional  Act.  or  any 
existing  constitution  and  by-laws  adopred 
pursuant  to  the  Alaska  Native  Reorganiza- 
tion Act. 

( b)  The  Native  Tribal  Associations,  or  their 
successors,    named    in   section    7(a)    of   the 
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Alaska  Native  Claims  Settlement  Act,  are 
empowered  to  initially  draft,  adopt  and  pro- 
vide for  ratification  of  the  aforementioned 
constitution  and  by-laws  of  the  Alaska  Native 
Regional  Tribes  in  accordance  with  such 
rules,  as  they  may  adopt. 

(c)  For  the  purposes  of  carrying  out  the 
provisions  of  this  section,  the  Secretary  is 
directed  to  grant  to  the  Native  Tribal  Asso- 
ciations or  their  successors,  such  sums  as 
may  be  necessary  for  organizational  pur- 
poses. In  accordance  with  section  104  of  the 
Indian  Self  Determination  and  Educational 
Assi-.tance  Act,  or  other  authorizations. 

Sec.  6.  (a)  All  rights,  prerogatives  and 
duties  held  by  Federally  recognized  tribes  in 
the  contiguous  States  of  the  United  States 
shall  accrue  to  the  Alaska  Native  Regional 
Tribes  established  pursuant  to  this  Act. 

(b)  Except  as  specifically  provided  by  the 
adopted  Constitution  and  bylaws  of  the 
Alaska  xVatlve  Regional  Tribes  established 
pursuant  to  this  Act,  no  powers,  rights,  or 
duties  presently  vested  by  Federal  law  In  any 
Indian  tribe,  band,  clan,  village,  community 
or  association  in  Alaska  or  any  Federally 
recognized  Indian  Tribe  within  Alaska  shall 
be  abridged. 

(c)  Nothing  in  this  Act  shall  be  deemed 
to  abrogate  or  change  any  vested  property 
rights.  f    f      3 

Sec  7.  The  provisions  of  this  Act  shall  not 
be  applicable  to,  or  otherwise  affect,  the 
Metlakatla  Indian  Community. 

Sec  8.  (a)  Within  3  months  following  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary of  the  Interior  shall  consult  with  each 
Alaska  Native  Regional  Tribe,  or  its  successor 
as  listed  in  section  7(2)  of  the  Alaska  Native 
Claims  Settlement  Act  in  order  to  consider 
and  formulate  appropriate  rules  and  regu- 
lations to  implement  the  provisions  of  this 
Act. 

(b)  Within  4  months  following  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
present  the  proposed  rules  and  regulations  to 
the  Senate  Select  Committee  on  Indian 
Affairs  and  the  Subcommittee  on  Indian 
Affairs  and  Public  Lands  of  the  United 
States  House  of  Representatives. 

(c)  Within  5  months  following  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
publish  proposed  rules  and  regulations  In 
the  Federal  Register  for  the  purpose  of  re- 
ceiving  comments   from   interested   parties. 

(d)  Within  6  months  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
promulgate  rules  and  regulations  to' imple- 
ment the  provisions  of  this  Act. 


Mr.  STEVENS.  Mr.  President,  I  am 
pleased  to  join  today  with  Mr.  Gravel  in 
cosponsoring  legislation  on  behalf  of  the 
leaders  of  the  nonprofit  corporations  in 
Alaska. 

With  the  passage  of  the  Alaska  Native 
Claims  Settlement  Act  in  December  of 
1971,  Alaska  Natives  gained  an  historic 
opportunity  to  utilize  a  system  whereby 
Natives  could  pool  their  resources  in 
business  and  prosper  under  their  own 
management.  The  vehicle  for  this  system 
was  the  corporation. 

Under  the  act.  12  regional  corporations 
were  established  for  the  purpose  of 
carrying  out  the  settlement.  Their  profit- 
making  role  was  clearly  defined  in  the 
act  and  was  the  main  thrust  of  each  cor- 
poration. Due  to  the  need  for  social  serv- 
ice programs,  the  nonprofit  Native 
corporations  assumed  the  responsibility 
of  carrying  out  these  programs  through 
Government  grants  and  contracts. 

Although  a  basic  principle  of  the 
Alaska  Native  Claims  Settlement  Act 
was  Native  self-determination,  the  estab- 
lished contractual  relationship  created 
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some  limitations  to  this  principle.  These 
limitations  were  realized  by  Native  Amer- 
icans nationwide.  Congressional  recog- 
nition of  this  problem  led  to  the  1975 
enactment  of  the  Indian  Self-Determi- 
nation  and  Education  Assistance  Act 
(P.L.  93-638). 

Notwithstanding  the  intent  of  this  act 
to  enable  Natives  to  regulate  their  own 
affairs  and  develop  their  own  leadership, 
this  legislation  has  ironically  exacerbated 
the  Alaska  Native  struggle  to  pursue  self- 
determination.  The  bill's  definition  of 
"Indian  Tribe"  conspicuously  excludes 
any  mention  of  the  Alaska  nonprofit  cor- 
poration, thereby  restricting  this  social 
service  delivery  vehicle  from  receiving 
93-638  funding.  The  self-determination 
legislation  further  complicates  the  con- 
tracting situation  by  recognizing  over 
500  tribes  and  designating  none  as  the 
preeminent  vehicle.  Therefore,  whenever 
conflicts  arise  as  to  what  tribal  group 
should  administer  638  activities,  the  de- 
cision is  left  up  to  the  arbitrary  and 
often  capricious  discretion  of  the  BIA 
and  other  agencies. 

It  is  our  intent  today,  to  introduce  this 
legislation  as  a  solution  to  this  problem. 
By  congressional  recognition  of  these  re- 
gional corporations  as  tribes,  we  would 
permit  them  to  contract  on  behalf  of  all 
the  Natives  of  their  regions.  Should  a 
project  be  designed  so  as  to  have  a  more 
local  impact,  the  language  of  the  bill 
allows  for  project  administration  by 
tribal  organizations  representing  the  ap- 
propriate subregional  area.  We  cannot 
ignore  the  important  role  of  the  non- 
profit corporations.  They  are  viable  or- 
ganizations responsible  for  providing 
much  needed  social  services  to  their 
Native  populations.  They  are  integrally 
involved  in  the  effort  to  insure  more  re- 
sponsible and  effective  systems  of  edu- 
cation, health,  housing,  and  justice.  Their 
goal  is  to  find  solutions  to  problems  and 
extend  efforts  to  respond  to  the  unmet 
needs  of  Natives  throughout  the  State  of 
Alaska. 

Perhaps  one  of  tlie  most  important 
aspects  of  this  legislation,  and  one  that 
I  must  stress,  is  the  provision  that  each 
regional  area  have  the  option  to  organize 
as  they  choose.  Each  tribe,  village,  clan, 
community  and  association  would  have 
a  voice  in  deciding  who  they  want  as 
their  representative  and  governing  body. 
Each  Native  that  would  be  affected  by 
this  legislation  should  have  the  oppor- 
tunity to  express  his  opinion  and  the 
opinion  of  the  Native  Group  he  or  she 
represents.  Therefore,  it  is  my  intention, 
Mr.  President,  to  circulate  this  bill  in 
Alaska,  for  it  is  only  through  a  united 
effort  and  united  support  that  the  policy 
of  self-determination  can  be  imple- 
mented for  the  benefit  of  all  Alaska 
Natives. 


By  Mr.  DURKIN  (for  himself  and 
Mr.    Hatfield,   Mr.   Pell,   Mr. 
Kennedy,    Mr.    Anderson,    Mr. 
Metcalf,  Mr.  Gravel,  Mr.  Mc- 
GovERN,   Mr.   Leahy,   and   Mr. 
Hathaway)  : 
S.  2047.  A  bill  to  amend  the  Federal 
Power  Act  to  provide  for  the  encourage- 
ment of  the  licensing  and  development 


of  small  hydroelectric  power  projects  in 
connection  with  existing  dams  on  the 
waterways  of  the  United  States,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

SMALL  HYDROELECTRIC   POWER  PROJECTS  ACT  OF 
1977 

Mr.  DURKIN.  Mr.  President,  there  is 
no  doubt  that  support  for  low-head  hy- 
droelectric generation  is  growing  rapidly. 
Low-head  hydroelectric  power — water 
power  created  by  installing  turbines  in 
small  dams — offers  a  way  to  increase 
electricity  production  without  serious  en- 
vironmental harm  or  substantial  capital 
investment.  It  is  a  way  to  cope  with  the 
high  energy  costs  in  New  Hampshire, 
New  England,  and  across  our  country.  A 
variety  of  constituencies,  including  labor 
organizations,  environmental  groups,  and 
small  businesses  have  identified  low-head 
hydroelectric  development  as  a  high  pri- 
ority and  have  indicated  their  approval. 

Most  recently,  the  full  House  approved 
as  part  of  its  comprehensive  energy  bill 
an  amendment  added  in  committee  to 
initiate  a  Federal  effort  to  accelerate  this 
promising  technologj-.  Originally  intro- 
duced as  a  companion  measure  to  S.  1648, 
the  House  program  will  provide  grants 
and  loans  to  encourage  low-head  hydro- 
electric generation  using  existing  tech- 
nologies. This  is  in  accord  with  the  rec- 
ommendations of  an  Army  Corps  of  En- 
gineers report  completed  2  weeks  ago. 

Today  I  am  introducing  an  updated 
version  of  S.  1648,  the  Small  Hydroelec- 
tric Power  Projects  Act  of  1977.  It  incor- 
porates many  of  the  changes  made  dur- 
ing House  consideration,  as  well  as 
additional  improvements.  Further  more, 
it  is  considerably  stronger  from  an  en- 
vironmental standpoint. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2047 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Hydroelectric 
Power  Projects  Act  of  1977." 

Sec.  2.  Part  I  of  the  Federal  Power  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  30.  (a)  The  Congress  declares  that, 
because  of  the  increasing  shortages  of  natu- 
ral gas  and  petroleum,  and  the  urgent  need  to 
develop  environmentally  acceptable  sources 
of  electric  energy  to  meet  the  needs  of  the 
Nation,  the  public  Interest  requires  the  rapid 
development  of  the  hydroelectric  potential  of 
the  numerous  existing  dams  on  the  Nation's 
waterways  which  are  not  being  used  to  gen- 
erate electric  power  where  such  development 
is  technologically  feasible,  economically  ben- 
eficial, and  not  environmentally  harmful. 

"(b)  The  Commission  shall  establish  a  pro- 
gram to — 

"(1)  encourage  municipalities,  electric  co- 
operatives. Industrial  development  agencies, 
nonprofit  organizations,  and  other  persons  to 
undertake  the  development  of  small  hydro- 
electric projects  In  connection  with  existing 
dams  which  are  not  being  used  to  generate 
electric  power,  and 

"(2)  use  simple  and  expeditious  licensing 
procedures  under  this  Act  for  such  projects 
in  connection  with  such  existing  dams  in 


such  manner  as  the  Commission  deems  ap- 
propriate, consistent  with  the  applicable  pro- 
visions of  law. 

"(c)(1)  The  Commission  is  authorized  to 
make  grants  (and  commitments  to  grant)  to 
any  municipality,  electric  cooperative,  in- 
dustrial development  agency,  nonprofit  orga- 
nization, or  other  person  of  up  to  50  percent 
of  the  project  costs  of  any  small  hydroelectric 
project,  which  the  Commission  finds — 

"  ( 1 )  will  be  constructed  In  connection  with 
any  existing  dam, 

"(2)  has  received  all  necessary  licenses  and 
other  required  Federal,  State,  and  local 
approvals, 

"(3)  will  provide  useful  Information  as  to 
the  technical  and  economic  feasibility  of — 

"(A)  the  generation  of  electric  energy  by 
such  projects,  and 

"(B)  the  use  of  energy  produced  by  such 
projects, 

"(4)  will  have  no  significant  adverse  envi- 
ronmental effects,  including  effects  on  fish 
and  wildlife,  on  recreational  use  of  water, 
and  on  stream  flow,  and 

"(5)  will  not  have  a  significant  adverse 
effect  on  any  other  use  of  the  water  used  by 
such  project. 

"(d)(1)  The  Commission  is  authorized  to 
make  loans  to  any  municipality,  electric  co- 
operative, Industrial  development  agency, 
nonprofit  organization,  or  other  person  o:  up 
to  50  percent  of  the  project  costs  of  a  small 
hydroelectric  project  which  meets  the  re- 
quirements of  subsection  (c)  (i).  (2),  (4), 
and  (5)  of  this  section.  The  Commission  may 
make  loans  to  a  person  or  an  industrial  de- 
velopment agency  only  upon  a  finding  that 
the  operation  of  the  project  will  result  in 
substantially  increasing  employment  or  pre- 
venting a  substantial  loss  of  employment  In 
the  area  to  be  served  by  the  project. 

"(2)  The  Commission  shall  give  preference 
to  applicants  under  this  section  who  do  not 
have  available  alternative  financing  which 
the  Commission  deems  appropriate  to  carry 
out  the  project. 

"  (3)  Every  loan  made  pursuant  to  this  sub- 
section shall  bear  Interest  at  the  discount  or 
Interest  rate  used  at  the  time  the  loan  is 
made  for  water  resources  planning  projects 
under  section  80  of  the  Water  Resources  De- 
velopment Act  of  1974  (42  use.  1962-17(a)  ) 
and  shall  be  for  a  term  not  less  than  twenty- 
five  years  and  not  more  than  fifty  years,  .as 
the  Commission  deems  appropriate. 

"(4)  Amounts  repaid  under  loans  made 
pursuant  to  this  subsection  shall  be  de- 
posited Into  the  Treasury  as  miscellaneous 
receipts. 

"(e)  The  Commission  shall  encourage  ap- 
plicants for  licenses  for  small  hydroelectric 
power  projects  to  make  u.se  of  public  funds 
and  other  assistance  for  the  design  and  con- 
struction of  fish  and  wildlife  facilities  which 
may  be  required  in  connection  with  any  de- 
velopment of  such  project. 

"(f)  In  making  grants  and  loans  under  this 
section  and  In  issuing  licenses  for  small  hy- 
droelectric power  projects,  the  Commission 
shall  encourage  Joint  participation,  to  the 
extent  permitted  by  law,  by  those  eligible  to 
receive  grants  or  loans  under  this  section. 

"(g)  The  Commission  shall  take  such  steps 
as  are  necessary  to  require  (1)  each  utility 
within  Its  Jurisdiction  to  establish  physical 
connection  with  any  small  hydroelectric  pow- 
er project,  and  (2)  to  establish  conditions  of 
service  which  require  that  any  small  hydro- 
electric project  shall  be  provided  with  backup 
generation  service  from  a  utility  at  reason- 
able prices  which  do  not  discriminate  against 
such  project  and  shall  have  the  right  to  sell 
surplus  electric  energy  to  such  utility  at  rea- 
sonable prices  which  do  not  discriminate 
against  such  project. 

"(h)  Notwithstanding  any  other  provision 
of  Federal,  State,  or  local  law.  licensees  of 
small  hydroelectric  power  projects  shall  not 
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be  charged  for  the  water  used  to  operate  such 
small  hydroelectric  power  project  licensed 
under  this  Act  except  to  the  extent  that  such 
water  Is  consumed  by  such  project  or  results 
in  costs  being  Imposed  on  the  supplier  of 
such  water,  or,  upon  a  finding  by  the  Com- 
mission that  such  charge  Is  necessary  or  ap- 
propriate In  the  public  Interest. 

"(1)  Every  licensee  of  a  small  hydroelectric 
power  project  licensed  pursuant  to  this  Act 
shall  furnish  the  Commission  with  such  in- 
formation as  the  Commission  may  require  re- 
garding equipment  and  services  proposed  to 
be  used  In  the  design,  construction,  and  op- 
eration of  such  projects  and  the  Commission 
shall  have  the  right  to  forbid  the  use  In  such 
project  of  any  such  equipment  or  services  It 
finds  Inappropriate  for  such  project  by  reason 
of  cost,  performance,  or  failure  to  carry  out 
the  purposes  of  this  section.  The  Commis- 
sion may  make  public  Information  It  obtains 
under  this  subsection,  other  than  Informa- 
tion which  may  not  be  released  pursuant  to 
section  1905  of  title  18,  United  States  Code. 

"(J)  In  the  case  of  projects  receiving  both 
grants  and  loans  under  this  section,  the  total 
amount  of  Federal  funds  expended  for  such 
project  shall  not  exceed  75  percent  of  the 
total  project  cost. 

'•(k)  Before  Issuing  any  llceiwe  under  this 
Act  for  the  construction  or  operation  of  any 
small  hydroelectric  power  project  ( whether  or 
not  In  connection  with  an  existing  dam)  the 
Commission — 

"(1)  shall  assess  the  safety  of  existing 
structures  In  any  proposed  project  (Includ- 
ing possible  consequences  associated  with 
failure  of  such  structure ) ,  and 

"(2)  shall  consult  with  the  Council  on  En- 
vironmental Protection  Agency,  and  the  De- 
partment of  Interior  with  respect  to  the  en- 
vironmental effects  of  such  project. 
Nothing  In  this  subsection  shall  be  deemed 
to  exempt  such  project  from  any  requirement 
applicable  to  any  such  project  under  the 
National  Environmental  Policy  Act,  the  Fish 
and  Wildlife  Coordination  Act.  the  Endan- 
gered Species  Act,  or  any  other  provision  of 
Federal  law. 

"(1)  Nothing  In  this  section  authorizes  the 
grant  or  loan  of  funds,  or  simple  and  ex- 
peditious licensing,  for  construction  of  any 
new  dam  or  other  Impoundment. 

"(m)  There  Is  hereby  authorized  to  be  ap- 
propriated for  each  of  the  fiscal  years  ending 
September  30,  1978.  September  30,  1979,  and 
September  30,  1980 — 

"(1  850.000,000  for  grants  made  pursuant 
to  subsection  (c):  and 

"(2)  »50.000.000  for  loans  made  pursuant 
to  subsection  (d).  such  funds  to  remain 
available  until  expended. 

"(n)  For  purposes  of  this  section,  the 
term — 

"(1)  'small  hydroelectric  power  project' 
means  any  project  of  not  more  than  twenty 
thousand  horsepower  (or  fifteen  thousand 
kilowatts  I   of  Installed  capacity: 

"(2)  'electric  cooperative'  means  any  co- 
operative association  eligible  to  receive  loans 
under  section  4  of  the  Rural  Electrification 
Act  of  1936  (7  U.S.C.  904); 

"(3)  'industrial  development  agency'  means 
any  agency  which  is  permitted  to  Issue  obli- 
gations the  interest  on  which  is  excludable 
from  gross  Income  under  section  103  of  the 
Internal  Revenue  Code  of  1954; 

"(4)  'project  costs'  means  the  cost  of  all 
facilities  and  services  used  In  the  design 
and  construction  of  a  project; 

"(5)  'utility  means  any  person  engaged  in 
transmission,  or  distribution,  or  both,  of 
electric  energy  for  profit; 

"(6)  'nonprofit  organization'  means  any 
organization  described  in  section  501  (c)  (3) 
or  601(c)(4)  of  the  Internal  Revenue  Code 
of  1954  and  exempt  from  tax  under  section 
501  (al  of  such  Code  (but  only  with  respect 
to  a  trade  or  business  carried  on  by  such 


organization  which  Is  not  an  unrelated  trade 
or  business,  determined  by  applying  section 
513(a)   to  such  organization); 

"(7)  'existing  dam'  means  any  dam,  the 
construction  of  which  was  completed  on  or 
before  April  20.  1977,  and  which  does  not  re- 
quire any  dam  construction  or  enlargement 
(other  than  repairs  or  reconstruction)  in 
connection  with  the  installation  of  any 
small  hydroelectric  power  project.". 

Sec.  3.  Section  10(e)  of  the  Federal  Power 
Act  is  amended  by  inserting  before  the  pe- 
riod at  the  end  thereof  the  following:  ":  Pro- 
vided further.  That,  for  licenses  involving  a 
Government  dam  Issued  subsequent  to  De- 
cember 31,  1975,  the  annual  charge  shall  be 
no  more  than  tl  for  each  kilowatt  of  in- 
stalled capacity  ". 

Sec.  4.  Notwithstanding  any  other  provi- 
sion of  law.  If  the  Federal  Power  Commission 
is  terminated,  any  reference  (other  than  a 
reference  respecting  licensing)  in  this  chap- 
ter (or  any  amendment  made  therein)  to  the 
Federal  Power  Commission  shall  be  deemed 
to  be  a  reference  to  the  officer,  department, 
agency,  or  commission  in  which  the  principal 
functions  of  the  Federal  Energy  Administra- 
tion are  vested,  transferred,  or  delegated  pur- 
suant to  law. 


ByMr.  DOMENICI: 
S.  2048.  A  bill  to  offset  the  job  loss  by 
youth  that  accompanies  an  increase  in 
the  minimum  wage,  and  to  encourage 
youth  employment  generally  by  estab- 
lishing a  6-month  entry  wage  period  at 
85  percent  of  the  regular  minimum  wage 
for  youths  under  the  age  of  19;  to  sim- 
plify the  currently  underutilized  stu- 
dent rate  provisions  in  order  to  facilitate 
their  use  and  make  them  consistent  with 
the  youth  opportunity  wage;  to  the  Com- 
mittee on  Human  Resources. 

YOUTH  EMPLOYMENT  WAGE  ACT 

Mr.  DOMENICI.  Mr.  President,  I  am 
introducing  today  a  bill  which  seeks  to 
offset  the  job  loss  sustained  by  youth 
v/hich  accompanies  an  increase  in  the 
minimum  wage,  as  well  as  to  address  the 
pressing  problem  of  the  over  3  million 
youths  already  unemployed,  by  estab- 
lishing a  youth  opportunity  wage  at  85 
percent  of  the  regular  minimum  wage. 
Let  me  emphasize  that  this  special 
rate  applies  only  to  youths  under  age  19 
and  is  functional  only  for  the  initial  6 
months  of  their  employment.  Upon  the 
expiration  of  the  6-month  "training"  pe- 
riod, the  special  rate  is  no  longer  avail- 
able and  such  employee  must  be  paid  at 
least  the  full  minimum  wage. 

This  bill  also  discourages  any  potential 
abuses  by  providing  penalties  in  the 
event  older  workers  are  fired  in  order  to 
hire  youths,  or  youths  are  dismissed 
without  cause  at  the  conclusion  of  the  6- 
month  training  period,  or  wages  of  cur- 
rent young  employees  are  reduced. 

Additionally,  the  bill  seeks  to  encour- 
age use  of  the  current  full-time  student 
rate  by  simplifying  the  student  provi- 
sions and  making  them  consistent  with 
the  youth  opportunity  wage. 

Mr.  President,  there  is  convincing  evi- 
dence that  the  burden  of  an  increased 
minimum  wage  falls  heaviest  on  the 
young.  Evidence  gathered  by  the  Bureau 
of  Labor  Statistics  and  the  Congressional 
Budget  Office  demonstrates  that  a  sig- 
nificant drop  in  youth  employment  will 
accompany  a  higher  minimum  wage.  An- 
other study  earlier  this  year  reveals  that 


minimum  wage  increases  reduce  employ- 
ment of  14-15  year  olds  by  46  percent, 
16-17  year  olds  by  27  percent,  and  18-19 
year  olds  by  15  percent.  We  surely  can- 
not afford  such  job  losses  in  a  group  that 
already  constitutes  49  percent  of  the 
Nation's  total  unemployed. 

While  acknowledging  the  need  to  pro- 
vide a  better  standard  of  living  for  our 
low  income  workers,  we  must  not  over- 
look the  devastating  effects  that  needed 
increases  have  on  the  Nation's  youth. 

This  bill  seeks  to  soften  that  blow.  A 
1970  Bureau  of  Labor  Statistics  survey 
of  employers  and  employment  agencies 
has  found  that  more  teenagers  would  be 
hired  at  a  lower  minimum  wage.  A  youth 
wage  in  Europe  has  resulted  in  increased 
youth  employment.  By  allowing  employ- 
ers to  hire  and  train  youths  for  6  months 
at  a  wage  more  commensurate  with  their 
initial  abilities,  we  encourage  the  crea- 
tion of  much  needed  career  ladder  oppor- 
tunities. 

Furthermore,  research  and  experience 
shows  that  the  youth  wage  will  not  re- 
sult in  mere  substitution  of  younger  em- 
ployees for  older  workers.  The  BLS  study 
concludes  that  "results  from  abroad  do 
not  indicate  that  adult  employment  has 
been  adversely  affected  by  lower  mini- 
mum wage  rates  for  teenagers".  Several 
States  have  used  youth  differentials  with 
"no  apparent  evidence  of  adverse  effects". 

For  the  Nation's  young  people,  who  as 
a  group  are  experiencing  three  times  the 
national  unemployment  rate,  this  bill 
provides  a  workable  solution  to  their  em- 
ployment problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  appear  in  the  Record 
at  the  conclusion  of  my  remarks,  and  I 
urge  the  Labor  Subcommittee  of  the 
Human  Resources  Committee  to  give  all 
due  consideration  to  this  amendment  in 
its  deliberations  on  the  minimum  wage 
bill. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 2048 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  be  cited  as  the  Youth  Opportunity  Wage 
Act. 

Sec.  10.  (a)  Section  14(b)  (29  U.S.C.  214 
(b) )  is  amended  to  read  as  follows: 

(b)(1)  To  encourage  youth  opportunity, 
an  employer  may  employ  any  youth  who  has 
not  attained  the  age  of  19  for  a  period  of  one 
hundred  and  eighty  days,  without  prior  or 
special  certification  by  the  Secretary  of  La- 
bor, at  a  wage  rate  not  less  than  85  per  cen- 
tum of  the  otherwise  applicable  wage  rate  in 
effect  under  section  6  (or  in  the  case  of  em- 
ployment In  Puerto  Rico  or  the  Virgin  Is- 
lands not  described  In  section  5(e)  at  a  wage 
rate  not  less  than  85  per  centum  of  the  other- 
wise applicable  wage  in  effect  under  6(c) )  in 
compliance  with  applicable  child  labor  laws: 
Provided,  however.  That  this  paragraph  shall 
not  apply  to  any  youth  employee  who  has 
been  employed  by  the  same  employer  for  a 
period  of  at  least  six  months  or  is  currently 
employed  by  an  employer  at  a  rate  of  at  least 
the  minimum  wage. 

(2)  (A)  To  encourage  youth  opportunity, 
an  employer  or  institution  of  higher  edu- 
cation may  employ  any  full-time  student 
(regardless  of  age  but  In  compliance  with 
applicable  child  labor  laws)  at  a  wage  rate 
not  less  than  85  per  centum  of  the  otherwise 
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applicable  wage  rate  In  effect  under  section 
6  (or  In  the  case  of  employment  In  Puerto 
Rico  or  the  Virgin  Islands  not  described  In 
section  5(c) ,  at  a  wsige  rate  not  less  than  85 
per  centum  of  the  wage  rate  In  effect  under 
section  6(c) . 

(B)  Any  fuU-tlme  student  so  employed 
under  this  paragraph  by  an  institution  of 
higher  education  or  an  employer  other  tihan 
an  Institution  of  higher  education  shall  prior 
to  such  employment  present  to  the  employer 
a  letter  from  the  institution  at  which  the 
student  Is  enrolled  certifying  that  such  stu- 
dent Is  a  full-time  student  enrolled  at  that 
Institution. 

(C)  Any  fuU-tlme  student  employed  pur- 
suant to  this  paragraph  sbaU  be  employed 
on  a  part-time  basis  and  not  In  excess  of 
twenty  hours  In  any  workweek,  except  dur- 
ing   vacation    periods. 

(3)  While  no  prior  certification  shall  be 
required  by  the  Secretary  for  purposes  of 
paragraphs  (1)  and  (2),  the  Secretary  shall 
have  general  authority  under  this  Act  to 
insure  that  the  provisions  of  paragraphs  (1) 
and  (2)  of  this  subsection  are  not  being  vio- 
lated. Should  fche  Secretary  discover  that  an 
employer  Is  employing  youth  at  a  wage  rate 
lower  than  that  allowable  under  this  section 
or  for  a  period  of  time  longer  than  that 
specified  by  this  section,  or  Is  engaged  in  a 
pattern  and  practice  of — 

(A)  substituting  younger  workers  em- 
ployed at  less  than  the  minimum  wage  for 
older  workers  employed  at  or  above  the 
minimum  wage,  or 

(B)  terminating  the  employment  of  youth 
employees  after  a  period  of  one  hundred  and 
eighty  dajrs  and  employing  other  youth  em- 
ployees for  periods  of  one  hundred  and 
eighty  days  in  order  to  gain  continual  ad- 
vantage of  the  youth  opportunity  wage,  the 
provisions  of  section  6  of  this  Act  shall  be 
considered  to  have  been  violated,  and  the  lia- 
bility of  the  employer  for  unpaid  wages  and 
overtime  compensation  shall  be  determined 
on  the  basis  of  otherwise  appll'^able  mini- 
mum wage  and  overtime  rates  pursuant  to 
sections  6  and  7  of  this  Act. 

(b)  Section  13(a)(7)  (29  DJS.C.  213(a) 
(7))    is  amended  to  read  as  follows: 

("7)  Any  employee  to  the  extent  that  such 
employee  Is  exempted  by  regulations,  order, 
certificate  of  the  Secretary  or  In  accordance 
with  the  provisions  of  section  14;  or 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Wallop)  : 

S.  2049.  A  bill  to  establish  fees  and  al- 
low per  diem  and  mileage  expenses  for 
witnesses  before  U.S.  Courts ;  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  DeCONCINI.  Mr.  President,  on  be- 
half of  myself  and  Sepator  Wallop,  I  am 
today  introducing  a  bill  which  would  re- 
vise witness  fees  and  allow  travel  and 
subsistence  allowances  established  in  28 
U.S.C.  1821.  Witness  fees  and  allowances 
now  provided  pursuant  to  section  1821 
no  longer  compensate  the  average  wit- 
ness for  the  actual  costs  which  witness 
service  entails,  nor  does  section  1821  per- 
mit compensation  for  a  variety  of  inci- 
dental travel  expenses  which  witnesses 
routinely  incur.  The  proposed  legisla- 
tion would  alleviate  these  difficulties  by 
increasing  attendance  fees  and  chang- 
ing the  method  of  computation  for  travel 
allowances  and  subsistence. 

In  1968  the  daily  attendance  fee  was 
set  at  $20.  Since  then  the  average  daily 
income  has  increased  by  over  60  percent, 
while  the  witness  fee  has  remained  the 
same.  We  are  recommending  that  the 
witness  fee  be  increased  to  $30  per  day. 
This  is  the  minimal  level  of  compensa- 
tion that  constitutes  a  respectable  re- 


mimeration  for  witness  service  today.  It 
is  not  intended  as  reimbursement  for  lost 
income,  witness  service  being  a  public 
obligation  for  which  the  Goveniment  is 
not  required  to  provide  compensation. 
However,  as  a  matter  of  public  policy 
the  Government  ought  not  to  take  the 
time  of  citizens,  any  more  than  their 
property,  without  reasonable  compensa- 
tion. Moreover,  fair  compensation  should 
be  provided  in  order  to  promote  respect 
for  the  participation  in  our  system  of 
justice. 

Section  (c)  provides  that  witnesses 
shall  receive  compensation  for  the  ac- 
tual expenses  of  travel  on  the  basis  of  the 
means  of  transportation  reasonably  uti- 
lized and  the  distances  actually  and  nec- 
essarily traveled.  Witnesses  who  travel 
by  common  carrier  shall  receive  the  costs 
of  transportation  at  the  most  economical 
rate  available.  Witnesses  who  travel  by 
privately  owned  vehicle  shall  receive  a 
travel  allowance  equal  to  the  mileage 
allowance  which  the  Administrator  of 
General  Services  prescribes  pursuant  to 
section  5704  of  title  5,  United  States 
Code,  for  official  travel  by  employees  of 
the  Government 

The  present  uniform  allowance  of  10 
cents  per  mile  regardless  of  the  method 
of  transportation  is  inadequate.  Applica- 
tion of  this  uniform  standard  has  im- 
posed undue  financial  hardship  on  some 
witnesses  and  grants  financial  windfalls 
to  those  who  travel  great  distances  by 
commercial  carrier.  For  instance,  a  wit- 
ness who  travels  from  New  York  City  to 
San  Francisco  receives  $198.80  in  excess 
of  his  actual  fare.  To  eliminate  these 
problems  we  proposed  that  compensation 
to  witnesses  be  for  the  actual  expenses  of 
travel  and  on  the  basis  of  the  form  of 
transportation  actually  used. 

This  legislation  will  entail  an  increase 
in  costs  of  approximately  $6,260,000  for 
fiscal  year  1978.  However,  the  Depart- 
ment of  Justice,  which  developed  this 
legislation,  has  been  advised  by  the  Of- 
fice of  Management  and  Budget  that 
there  is  no  objection  to  submission  of 
this  legislatiOTi  from  the  standpoint  of 
the  administration's  program. 

I  would  urge  early  consideration  of 
this  legislation  in  order  to  rectify  in- 
equities and  problems  of  the  present  sys- 
tem in  providing  funds  for  witnesses. 


ByMr.  BROOKE: 
S.  2050.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
for  amounts  contributed  to  an  individual 
housing  account;  to  the  Committee  on 
Finance. 

INDIVniDAL  HOUSING  ACCOUNT  ACT 

Mr.  BROOKE.  Mr.  President,  I  am  to- 
day introducing  legislation  which  would 
provide  a  tax  credit  for  amounts  con- 
tributed to  an  "individual  housing  ac- 
count." This  bill  would  meet  objections 
to  the  "individual  housing  account"  por- 
tion of  S.  664,  The  Young  Families  Hous- 
ing Act,  which  were  raised  by  the  Treas- 
ury Department  at  hearings  on  S.  664 
held  earlier  this  year  before  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs. 

I  would  hope  that  the  Finance  Com- 
mittee will  give  this  bill  its  early 
consideration. 


By  Mr.  METCALP: 
S.  2053.  A  bill  to  promote  the  orderly 
exploration  for  and  commercial  recovery 
of  hard  mineral  resources  of  the  deep 
seabed,  pending  adoption  of  an  interna- 
tional regime  relating  thereto,  to  the 
Committee  on  Commerce,  Science,  and 
Transportation,  and  the  Committee  on 
Energy  and  Natural  Resources,  jointly, 
by  unanimous  consent. 

DEEP  SEABED  MtNCRAL  RESOURCES  ACT 

Mr.  METCALP.  Mr.  President,  the  re- 
covery of  ferromanganese  nodules  from 
the  deep  seabed  offers  an  important  new 
source  of  cobalt,  nickel,  copper  and  man- 
ganese. While  estimates  of  the  amoimt 
of  these  potato-sized  nodules  lying  on 
the  bottom  of  the  world's  oceans  vary, 
they  run  into  the  trillions  of  tons.  The 
potential  is  enough  to  have  impelled  a 
number  of  American  firms  to  expend 
many  miUions  of  dollars  to  develop  the 
technology  for  lifting  nodules  to  the  sur- 
face of  the  ocean  and  for  refining  the 
ore  either  on  land  or  at  sea.  Three  basic 
nodule  recovery  systems  are  under  in- 
vestigation: First,  mechanical,  cable- 
bucket  systems,  second,  air-lift  pumping, 
and  third,  hydraulic  lift  without  air.  The 
processing  methods  involve  complex 
roasting  and  leaching  techniques.  The 
Ocean  Mining  Administration  and  the 
Bureau  of  Mines  of  the  Interior  De- 
partment have  been  closely  monitoring 
these  developments. 

The  impact  of  nodule  mining  on  the 
deep  ocean  environment  has  been  a  con- 
cern expressed  by  many  individuals. 
Research  has  been  under  way  to  assess 
the  extent  of  this  impact  on  the  biota 
of  the  deep  ocean  and  on  the  quality  of 
the  siu-face  water.  The  Dep>artment  of 
Commerce,  through  the  National  Ocean- 
ic and  Atmospheric  Administration,  is 
taking  the  lead  in  this  effort. 

For  more  than  a  decade,  the  explora- 
tion for  and  development  of  technology 
for  nodule  mining  have  gone  forward, 
with  several  countries  including  the 
United  States,  Great  Britain,  France, 
West  Germany,  Japan,  Canada,  and  the 
Soviet  Union  having  an  interest  in  deep 
seabed  mining.  American  firms  enjoy  a 
lead  position  in  this  field  but  are  hesitant 
to  proceed  to  commercial  exploitation 
without  some  guarantee  of  security  for 
their  projected  large  investments  of  $300 
to  $500  million  for  each  mine  site.  Ac- 
cording to  the  Congressional  Research 
Service,  the  total  aimual  tonnage  of 
nodules  Ukely  to  be  processed  and 
marketed  by  U.S.  interests  by  1985  could 
range  from  4.5  to  6  million  tons,  assum- 
ing an  early  resolution  of  the  present 
difficulties  regarding  entry  of  U.S.  firms 
into  commercial  operations. 

The  United  States  is  heavily  depend- 
ent on  the  metals  contained  in  manga- 
nese nodules,  primarily  nickel,  copper, 
manganese,  and  cobalt.  There  is  no 
domestic  mine  production  of  manganese 
and  cobalt,  and  domestic  nickel  produc- 
tion supplies  less  than  10  percent  of  our 
needs.  In  addition,  nickel  and  copper  are 
not  currently  stockpiled  by  the  Govern- 
ment. While  the  United  States  is  a  major 
copper  producer,  in  1974  nearly  20  per- 
cent of  the  copper  consumed  in  the 
United  States  was  imported.  The  reli- 
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ability  of  foreign  sources  and  the  pos- 
sibility of  cartel  action  are  subjects  of 
grave  concern. 

Based  on  Bureau  of  Mines  projections 
of  annual  increases  in  domestic  demand 
for  metals  contained  in  the  nodules,  ac- 
cording to  1975  prices,  it  has  been  esti- 
mated that  nodule  mining  could  supply 
the  United  States  with  approximately 
$0.8  billion  per  year  in  metals  by  the 
year  2000.  Nodule  mining  in  other  coun- 
tries or  foreign  shares  in  consortia  could 
likely  total  three  to  five  times  this 
amount  per  year  by  then.  Most  U.S.  firms 
interested  in  deep  seabed  mining  have 
joined  international  consortia  as  a 
means  of  gaining  investment  security, 
sharing  risk  and  pooling  financial 
resources. 

Mr.  President,  the  possibility  that  the 
vast  resources  of  the  deep  seabed  could 
become  available  to  the  United  States 
through  the  operations  of  U.S.  nationals 
while  at  the  same  time  respecting  the 
rights  of  all  nations  under  the  United 
Nations  resolution  declaring  the  deep 
seabed  to  be  the  "common  heritage  of  all 
mankind"  is  a  matter  of  serious  legis- 
lative concern.  Since  1971,  bills  have 
been  introduced  in  the  Congress  to  pro- 
vide some  form  of  investment  guarantee 
and  regulation  of  deep  seabed  mining 
activities.  Initially,  these  bills  repre- 
sented solely  the  view  of  the  American 
Mining  Congress.  To  initiate  discussion. 
I  have  introduced  such  bills  in  the  Sen- 
ate. The  last  bill.  S.  713,  was  reported 
out  of  the  Senate  Interior  Committee  in 
the  94th  Congress.  However,  previous 
administrations  repeatedly  have  recom- 
mended against  any  further  legislative 
action  for  fear  of  prejudicing  the  out- 
come of  discussions  in  the  United  Na- 
tions concerning  the  third  Law  of  the 
Sea  Conference,  and  Congress  has  been 
cooperative. 

With  the  recent  conclusion  of  the 
sixth  session  of  the  Law  of  the  Sea  Con- 
ference, held  in  New  York,  it  has  now 
become  abundantly  clear  that  Congress 
should  take  Initiative  by  enacting  legis- 
lation to  encourage  the  orderly  develop- 
ment of  deep  seabed  mining  and  the  pro- 
tection of  the  marine  environment. 

The  majority  of  nations  represented  at 
the  Law  of  the  Sea  Conference  are  from 
developing  countries  whose  interests  are 
markedlv  dissimilar  to  those  of  the 
United  States.  This  so-called  Group  of 
77,  representing  approximately  two- 
thirds  of  the  voting  delegates,  generally 
favors  a  form  of  international  control  of 
seabed  exploitation  that  is  unacceptable 
to  the  United  States.  The  Seabed  Author- 
ity envisioned  by  developing  nations 
would  be  effectively  controlled  by  them 
on  the  basis  of  one  country,  one  vote,  and 
would  exercise  arbitrary  power  over  sea- 
bed development  This  would  be  accom- 
plished by  permitting  mining  by  the 
Authority  only— through  an  operating 
arm  to  be  known  as  the  Enterprise,  or 
through  contract  arrangements  under 
which  the  Authority  would  maintain 
initially  indirect  and  eventually  complete 
control  of  all  mining  operations. 

The  U.S.  position  at  the  Law  of  the 
Sea  Conference  favors  a  Seabed  Author- 
ity under  a  system  which  would  assure 
access  to  seabed  resources  to  qualified 
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countries  and  private  entitles  on  a  non- 
discriminatory basis.  The  basis  for 
granting  rights  would  be  structured  in 
the  treaty  so  as  to  be  economically  effi- 
cient and  so  as  to  attract  and  guarantee 
security  of  investment.  At  the  same 
time,  the  United  States  has  offered  to 
provide  technological  and  financial  as- 
sistance to  the  authority. 

Ambassador   Elliot   Richardson,    tes- 
tifying recently  before  the  Subcommit- 
tee on  Public  Lands  and  Resources  of 
the    Senate   Energy   and    Natural    Re- 
sources   Committee,    is    recommending 
that   President    Carter    reconsider    the 
advisabihty  of  continuing  U.S.  partici- 
pation in  the  Law  of  the  Sea  Confer- 
ence. Although,  from  the  U.S.  perspec- 
tive, important  gains  have  been  made 
in  the  strategic  and  marine  scientific 
negotiations   conducted    in   committees 
2  and  3  of  the  recent  session  of  the 
Conference.     Ambassador     Richardson 
characterized  the  outcome  of  the  deep 
seabed  mining  negoUations  in  commit- 
tee one  as   "completely   unacceptable". 
Departing   from    the   cautious   attitude 
adopted  by  previous  administrations,  he 
all  but  urged  Congress  to  get  on  with 
enacting  deep  seabed  mining  legislation. 
Mr.   Chairman,   as   chairman   of   the 
Subcommittee  on  Public  Lands  and  Re- 
sources. I  have  delayed  introduction  of 
an  ocean  mining  bill  until  the  Federal 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  was  enacted,  because 
the  strip  mine  bill  was  blocking  other 
urgent  energy  legislation.  On  August  3, 
President    Carter    signed     that    long- 
awaited  bill  into  law.   Meanwhile,   the 
House  of  Representatives  has  had  sev- 
eral deep  seabed  mining  bills  under  con- 
sideration, one  of  which,  H.R.  3350.  was 
reported  out  of  committee  on  July  28. 

The  time  is  now  ripe  for  the  Senate 
to  begin  serious  consideration  of  this 
portentous  issue.  I  believe  Congress  is 
prepared  to  enact  legislation  which  will 
offer  sufficient  backing  and  encourage- 
ment to  our  infant  deep  seabed  mining 
Industry  to  enable  the  resumption  of  its 
progress  toward  commercial  recovery  of 
ferromanganese  nodules. 

I  detect  a  strong  current  of  feeling 
among  those  who  have  followed  the  end- 
less twistings  and  turnings  of  negotia- 
tions in  the  Law  of  the  Sea  Conference 
a  feeling  that  the  U.S.  delegation  has 
exhibited  extraordinary  forbearance 
There  are  many  who  feel  that  through 
the  valedictory  gesture  of  former  Secre- 
tary Henry  Kissinger  last  year  at  the 
United  Nations,  the  United  States  nearly 
gave  away  the  whole  deep  seabed  mining 
ball  game.  Twenty  Senators,  including 
me,  wrote  President  Ford  following  that 
dismaying  performance,  to  let  him  know 
that  in  our  opinion  the  Senate  would 
never  ratify  a  treaty  containing  terms 
so  detrimental  to  U.S.  deep  seabed  min- 
ing interests. 

Since  then,  matters  have  gone  from 
bad  to  worse.  I  do  not  know  what  Am- 
bassador Richardson  will  recommend  to 
President  Carter  as  to  future  U.S.  partic- 
ipation in  the  Law  of  the  Sea  Confer- 
ence. I  am  convinced,  however,  that  Am- 
bassador Richardson  will  be  in  a  far 
stronger  negotiating  position  should  he 


return  to  the  conference  next  March 
when  it  is  due  to  reconvene  in  Geneva, 
if  Congress  in  the  meantime  has  enacted 
legislation  based  upon  the  right  of  U.S. 
nationals  to  conduct  ocean  mining  until 
such  time  as  a  new  treaty  emerges  from 
the  conference  and  becomes  binding 
upon  the  United  States. 

Any  such  legislation  should  recognize 
that  the  concept  of  the  common  heritage 
of  mankind  can  become  a  reality  only 
through  legal  definition  and  implemen- 
tation within  a  comprehensive  interna- 
tional Law  of  the  Sea  Treaty. 

It  should  recognize  that  deep  seabed 
mining  is  a  freedom  of  the  high  seas,  the 
exercise  of  which  requires  security  of  in- 
vestment. 

It  should  also  recognize  that  estab- 
lishment of  a  transitional  authority  ex- 
tending only  to  the  activities  of  U.S.  na- 
tionals on  the  high  seas  and  not  to  the 
territory  of  the  seabed  itself,  pending 
agreement  on  the  Law  of  the  Sea  Treaty, 
is  in  the  interest  of  the  United  States. 

Mr.  President.  I  am  aware  that  some 
of  my  colleagues  harbor  misgivings  about 
any  such  legislation.  They  worry  about 
its  possible  impact  upon  a  successful 
conclusion  of  the  Law  of  the  Sea  Confer- 
ence. Others  are  concerned  about  setting 
a  precedent  by  insuring  the  investment 
of  corporations  which,  under  our  free 
enterprise  system,  would  normally  expect 
to  shoulder  the  risks  involved  in  a  pio- 
neer profitmaking  venture. 

To  these  colleagues  I  would  say,  the 
bill  I  am  introducing  today  is  not  the 
final  answer  to  these  questions.  It  is  a 
vehicle  for  discussion  purposes.  It  is  an 
attempt  to  get  our  deep  seabed  mining 
industry  moving  again  without  either 
placing  an  undue  burden  of  liability  upon 
the  Federal  Government,  or  causing  un- 
due disruption  of  the  Conference,  on 
which  extremely  far-reaching  issues  de- 
pend, over  and  beyond  those  having  to 
do  with  the  economic  benefits  of  ocean 
mining. 

The  bill  I  am  introducing  incorporates 
elements  of  legislation  now  being  con- 
sidered in  the  House  of  Representatives. 
This  bill  would: 

First,  require  U.S  citizens  to  hold  a  license 
In  order  to  explore  the  deep  seabed  and  a  per- 
mit for  commercial  recovery  and  processing 
of  ferro-manganese  nodules,  both  to  be  Is- 
sued by  the  Secretary  of  the  Interior,  In  the 
absence  of  an  International  treaty  which  Is 
In  force  with  respect  to  the  United  States. 
Second,  establish  administrative  and  en- 
forcement procedures  for  deep  seabed  mining 
activities  by  U.S.  citizens  and  for  protection 
of  the  marine  environment  as  It  is  affected 
by  such  mining. 

Third,  authorize  the  President  to  desig- 
nate any  foreign  nation  as  a  reciprocating 
state  for  the  purpose  of  mutually  advanta- 
geous exploitation  of  the  deep  seabed. 

Fourth,  provide  for  a  voluntary  Insurance 
program  requiring  the  payment  of  annual 
premiums  covering  loss  of  Investment  by  an 
ocean  miner  who  Is  a  licensee  or  permittee 
and  who  has  suffered  a  loss  of  Investment 
due  to  the  entering  Into  force  for  the  United 
States  of  an  International  agreement,  pay- 
ment not  to  exceed  90  percent  of  the  Invest- 
ment or  (350,000,000. 

Fifth,  require  the  Secretary  to  submit  to 
Congress  recommendations  for  legislation 
establishing  a  special  escrow  fund  to  be  used 
for  payment  of  U.S.  contributions  to  an  In- 
ternational regime  under  the  treaty. 
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Sixth,  delay  Implementation  of  the  oper- 
ative portions  of  the  legislation  until  Jan- 
uary 1,  1980.  unless  the  President,  by  execu- 
tive order,  establishes  an  effective  date  at 
some  earlier  time,  but  In  any  case  not  per- 
mit Issuance  of  permits  for  commercial  re- 
covery of  deep  seabed  minerals  until  Jan- 
uary 1,  1980. 

Inevitably,  this  bill  raises  many  ques- 
tions ranging  from  how  to  set  equitable 
daily  fines  for  violations,  to  how  to  estab- 
lish a  system  for  compensation  for  in- 
vestment loss  which  will  not  amount  to 
an  outright  subsidy.  I  would  welcome 
the  participation  of  my  colleagues  from 
other  committees,  especially  the  Com- 
mittees on  Foreign  Relations.  Com- 
merce and  Armed  Services,  in  hearings 
which  will  be  held  on  this  bill  on  Sep- 
tember 19  and  20.  so  that  a  true  con- 
sensus can  be  reached  on  such  questions. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  2053 

Be  it  enacted  by  the  Senate  "nd  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Deep  Seabed  Min- 
eral Resources  Act", 

FINDINGS   AND    PURPOSES 

Sec.  2.  (a)  Findings. — The  Congress  finds 
that— 

(1)  the  United  States  requirements  for 
hard  minerals  to  satisfy  national  Industrial 
and  security  needs  will  continue  to  expand 
and  that  the  demand  for  such  minerals  will 
increasingly  exceed  the  available  domestic 
sources  of  supply; 

(2)  the  United  States  is  dependent  upon 
foreign  sources  of  supply  for  certain  hard 
minerals  and  that  the  acquisition  of  such 
minerals  from  foreign  sources  Is  a  signifi- 
cant adverse  factor  In  the  national  balance- 
of-payments  position; 

(3)  the  present  and  future  national  secu- 
rity and  economic  Interests  of  the  United 
States  require  the  availability  of  hard  min- 
eral resources  which  are  independent  of  the 
export  policies  of  foreign  nations; 

(4)  an  alternate  source  of  supply  of  cer- 
tain hard  minerals  significant  in  relation  to 
national  needs.  Including  nickel,  copper, 
cobalt,  and  manganese,  is  contained  in  the 
nodules  which  are  found  in  great  abundance 
on  the  deep  seabed; 

(5)  major  deposits  of  such  nodules  have 
been  proven  to  exist  In  areas  of  the  deep 
seabed  which  are  seaward  of  the  limits  of 
national  resource  jurisdiction  recognized  by 
international  law; 

(6)  various  mining  companies  are  en- 
gaged in  developing  the  technology  neces- 
sary for  the  commercial  recovery  and  process- 
ing of  such  nodules; 

(7)  given  the  necessary  investment  cli- 
mate. United  States  mining  companies  are 
prepared  to  undertake  programs  for  the  com- 
mercial recovery  and  processing  of  the  hard 
mineral  resources  from  the  deep  seabed; 

(8)  it  is  in  the  national  interest  to  estab- 
lish a  program  to  encourage  the  exploration 
and  commercial  recovery  activities  of  United 
States  citizens  and  that  such  activities  be 
regulated  in  a  manner  to  protect  the  quality 
of  the  environment; 

(9)  the  United  States  supported  (by  affirm- 
ative vote  in  the  General  Assembly)  United 
Nations  General  Assembly  Resolution  2749 
(XXV)  declaring  the  principle  that  the  min- 
eral resources  of  the  deep  seabed  are  the 
common  heritage  of  mankind,  but  recog- 
nized, however,  that  this  principle  would  be 
legally  defined  under  the  terms  of  a  com- 
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prehensive    international    Law    of    the    Sea 
Treaty  to  be  agreed  upon  in  the  future; 

(10)  since  the  parties  negotiating  a  com- 
prehensive international  Law  of  the  Sea 
Treaty  have  been  unable  to  reach  a  final 
agreement,  and  since  their  failure  to  reach 
agreement  may  retard  the  development  of 
the  technology  necessary  to  commercially  re- 
cover and  process  the  hard  mineral  resources 
of  the  deep  seabed,  interim  domestic  legis- 
lation is  required  to  encourage  the  develop- 
ment of  such  technology;  and 

(11)  commercial  recovery  of  hard  mineral 
resources  from  the  deep  seabed  is  a  freedom 
of  the  high  seas,  subject  to  a  duty  of  reason- 
able regard  to  the  interests  of  other  states 
in  their  exercise  of  that  and  other  freedoms 
recognized  by  the  general  principles  of  inter- 
national law. 

(b)  Purposes.— The  Congress  declares  that 
the  purposes  of  this  Act  are — 

(1 )  to  establish  an  interim  program  to  en- 
courage and  regulate  the  exploration  for  and 
commercial  recovery  of  hard  mineral  re- 
sources of  the  deep  seabed  by  United  States 
citizens,  pending  the  entering  Into  force 
with  respect  to  the  United  States  of  a  super- 
seding international  agreement  concerning 
such  activities; 

(2)  to  Insure  that  the  exploration  for  and 
commercial  recovery  of  hard  mineral  re- 
sources of  the  deep  seabed  are  conducted  in 
a  manner  which  will  protect  the  quality  of 
the  marine  environment;   and 

(3)  to  encourage  the  successful  negotiation 
of  a  comprehensive  international  Law  of  the 
Sea  Treaty  which  will  give  legal  definition  to 
the  principle  that  the  mineral  resources  of 
the  deep  seabed  are  the  common  heritage  of 
manliind  and  which  will  adequately  protect 
the  interests  of  the  United  States. 

TRANSITIONAL    NATURE   OF   ACT 

Sec.  3.  (a)  Sense  of  Congress.— It  is  the 
sense  of  the  Congress  that  this  Act  shall  be 
considered  to  be  transitional  in  nature,  pend- 
ing— 

(1)  agreement  on  an  international  treaty 
being  reached  at  the  United  Nations  Con- 
ference on  the  Law  of  the  Sea  and  such  treaty 
entering  into  force  with  respect  to  United 
States  citizens:  or 

(2)  if  such  agreement  is  not  forthcoming, 
the  conclusion  of  a  multilateral  treaty  or 
other  International  agreements  concerning 
the  deep  seabed  which  enter  into  force  with 
respect  to  United  States  citizens. 

( b )  Report  of  Secretary  of  State. — On  or 
before  October  31  of  each  year  after  1977  In 
which  no  agreement  or  conclusion  referred  to 
In  subsection  (a)  is  reached,  the  Secretary  of 
State  shall  report  to  the  Congress  on  the 
progress,  if  any,  toward  such  agreement  or 
conclusion  and  advise  the  Congress  as  to  any 
amendments  to  this  Act  which  he  believes 
would  be  of  assistance  in  reaching  such 
agreement  or  conclusion. 

effective  date  of  act 

Sec.  4.  (a)  In  General.— Except  for  this 
section  and  sections  109  (a)  and  (ci.  401(a), 
403  (a)  and  (c),  and  404,  the  effective  date 
of  this  Act,  in  the  absence  of  a  prior  Execu- 
tive order  issued  In  accordance  with  subsec- 
tion (b),  shall  be  January  1,  1980.  The  effec- 
tive date  of  this  section  and  sections  109 
(a)  and  (c),  401(a),  403  (ai  and  (c).  and 
section  404  is  the  date  of  enactment  of  this 
Act. 

(b)  Establishment  of  Earlier  Date. —  (1) 
The  effective  date  of  this  Act  may  be  any 
date  prior  to  January  1,  1980,  which  is  estab- 
lished by  the  President  by  an  Executive  order 
Issued  no  later  than  sixty  days  prior  to  tlie 
effective  date  established  by  the  order. 

(2)  If  the  President  has  not  established 
an  effective  date  which  is  prior  to  February  1. 
1978.  August  1.  1978,  or  February  1,  1979,  he 
shall  report  in  detail  to  the  Congress  on  eacli 
such  date  his  reasons  for  not  taking  such 
action. 


DISCLAIMER    OP    EXTRATERRITORIAL    SOVEREIGNTT 

Sec.  5.  By  the  enactment  of  this  Act.  the 
United  States — 

(1)  exercises  its  Jurisdiction  to  regulate  the 
activities  of  United  States  citizens  in  the  ex- 
ploration for  and  commercial  recovery  of 
hard  mineral  resources  of  the  deep  seabed' 
but 

(2)  does  not  thereby  assert  sovereignty 
rights  over,  or  the  ownership  of.  any  area  of 
the  deep  seabed. 

DEFINITIONS 

Sec.  6.  For  purposes  of  this  Act  the  term — 

(1)  "commercial  recovery"  means  any  ac- 
tivity engaged  in  at  sea  to  recover  any  hard 
mineral  resource  at  a  substantial  rate  ( with- 
out regard  to  profit  or  loss)  for  the  primary 
purpose  of  marlceting  or  commercially  using 
such  resource,  and,  if  such  recovered  re- 
source will  be  processed  at  sea,  such  process- 
ing; 

(2)  "Continental  Shelf"  means— 

(A)  the  seabed  and  subsoil  of  the  sub- 
marine areas  adjacent  to  the  coast,  but  out- 
side the  area  of  the  territorial  sea,  to  a 
depth  of  two  hundred  meters  or,  beyond 
that  limit,  to  where  the  depth  of  the  super- 
jacent waters  admits  of  the  exploitation  of 
the  natural  resources  of  such  submarine 
areas;    and 

(B)  the  seabed  and  subsoil  of  slmUar  sub- 
marine areas  adjacent  to  the  coasts  of  is- 
lands: 

(3)  "deep  seabed  '  means  the  seabed,  and 
the  subsoil  thereof  to  a  depth  of  ten  meters, 
lying  seaward  of  and  outside — 

(A)  the  Continental  Shelf  of  any  nation; 
and 

(B)  any  area  of  national  resource  juris- 
diction of  any  foreign  nation,  if  such  area 
extends  beyond  the  Continental  Shelf  of 
such  nation  and  such  jurisdiction  is  recog- 
nized by  the  United  States; 

(4)  "exploration"  means — 

(A)  any  at-sea  observation  and  evaluation 
activity  which  has.  as  its  objective,  the  es- 
tablishment and  documentation  of — 

(i)  the  nature,  shape,  concentration,  and 
tenor  of  a  hard  mineral  resource;  and 

(11)  the  environmental,  technical,  and 
other  appropriate  factors  which  must  be 
taken  into  account  to  achieve  commercial 
recovery:  and 

(B)  the  talcing  from  the  deep  seabed  of 
such  quantities  of  any  hard  mineral  re- 
source as  are  necessary  for  the  design,  fabri- 
cation, installation,  and  testing  of  equip- 
ment which  Is  intended  to  be  used  in  the 
commercial   recovery   of  such   resource; 

(5)  "fund"  means  the  Deep  Seabed  Min- 
ing Fund  established  pursuant  to  section 
203: 

(6)  "hard  mineral  resource"  means  any 
deposit  or  accretion  on  the  deep  seabed  of 
nodules  which  contain  one  or  more  minerals, 
at  least  one  of  which  is  manganese,  nickel, 
cobalt,  or  copper: 

(7)  "International  agreement"  means  any 
convention  or  treaty  which  relates  to,  among 
other  matters,  the  exploration  for  and  com- 
mercial recovery  of  hard  mineral  resources 
of  the  deep  seabed  and  establishes  an  inter- 
national regime  for  the  regulation  thereof; 

(8)  "license"  means  a  license  to  explore 
for  hard  mineral  resources  of  the  deep  sea- 
bed Issued  pursuant  to  this  Act; 

(9)  "licensee"  means  any  United  States 
citizen  who  Is  issued  a  license: 

(10)  "permit"  means  a  permit  to  engage 
in  commercial  recovery  of  hard  mineral  re- 
sources of  the  deep  seabed  Issued  pursuant  to 
this  Act: 

(11)  "permittee"  means  any  licensee  who 
Is  issued  a  oermit: 

(12)  "reciprocating  state"  means  any  for- 
eign nation  deslenated  as  such  by  the  Presi- 
dent under  section  116; 

(13)  "Secretary"  means  the  Secretary  of 
the  Interior; 


27516 


CONGRESSIONAL  RECORD  —  SENATE 


August  5,  1977 


(14)  "TTnlted  States"  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  American  Samoa, 
the  Virgin  Islands,  Ouam,  and  any  other 
Commonwealth,  territory,  or  possession  of 
the  United  States;  and 

(15)  'TTnlted  SUtes  citizen"  means — 

(A)  any  Individual  who  Is  a  citizen  of  the 
United  States; 

(B)  any  corporation,  pairtnershlp,  associa- 
tion, or  other  entity  organized  or  existing 
under  the  laws  of  any  of  the  United  States; 
or 

(C)  any  Joint  ventiirc,  association,  or  other 
entity  (whether  organized  or  existing  under 
the  laws  of  any  of  the  United  States  or  a 
foreign  nation)  If  the  controlling  interest  in 
such  entity  Is  held  by  an  Individual  or  entity 
described  in  subparagraph  (A)  or  (B). 
TTTLE  I— REGULATION  OP  EXPLORATION 

AND       COMMERCIAL       RECOVERY       BY 
UNITED  STATES  CITIZENS 

PBOHIHnKD   AC'tlVri'lKS   BT   PMiltU   STATES 
CITIZENS 

Sec.  101.  (a'  PBomBiTED  Ac-nviTUB  akd 
Exceptions.— (1)  No  United  States  citizens 
may  engage,  directly  or  Indirectly,  In  explora- 
tion or  commercial  recovery  unless  author- 
ized to  do  so  under — 

(A)  a  license  for  explMiitlon  or  permit  for 
commercial  recovery  issued  pursuant  to  this 
Act; 

(B)  a  license,  permit,  or  equivalent  author- 
ization issued  by  a  reciprocating  state;  or 

(C)  an  international  agreement  which  is  In 
force  with  respect  to  the  United  States. 

(2)  The  prohibitions  of  this  subsection 
shall  not  apply  to  any  of  the  following  activi- 
ties conducted  by  any  United  States  citizen: 

(1)  scientific  research  concerning  hard 
mineral  resources; 

(2)  mapping,  or  the  taking  of  any  geo- 
physical or  geochemlcal  measurements  or 
bottom  samplings,  of  the  deep  seabed.  If 
such  taking  does  not  significantly  alter  the 
surface  or  subsurface  of  the  deep  seabed; 

(3)  the  design,  construction,  or  testing  of 
equipment  and  facilities  which  will  or  may 
be  used  for  exploration  or  commercial  re- 
covery, if  such  design,  construction,  or  test- 
ing (1)  is  conducted  on  shore,  or  (11)  does 
not  Involve  the  recovery  of  any  hard  mineral 
resource;  and 

(4)  the  furnishing  of  machinery,  products, 
supplies,  services,  or  materials  for  any  ex- 
ploration or  commercial  recovery  activity 
engaged  in  by  a  licensee  or  permittee. 

(b)  BxisTDJC  ExpLORATTON. — Subscctlon 
(a)(1)(A)  shall  not  be  deemed  to  prohibit 
any  United  States  citizen  who  Is  engaged 
In  exploration  before  the  effective  date  of 
this  Act  from  continuing  to  engage  in  such 
exploration — 

(1)  if  such  citizen  applies  for  a  license 
under  section  103(a)  with  respect  to  such 
exploration  within  such  reasonable  period 
of  time  after  the  date  on  which  Initial 
regulations  to  implement  section  103(a)  are 
Issued  as  the  Secretary  shall  prescribe;  and 

(2)  until  such  Ucense  is  issued  to  such 
citizen  or  a  final  administrative  or  Judicial 
determination  is  made  affirming  the  denial 
of  the  application  for  such  license. 

The  timely  filing  of  any  application  for  a  li- 
cense under  paragraph  (1)  shall  entitle  the 
applicant  to  priority  of  right  for  the  Issuance 
of  such  license  under  section  103(b).  In  any 
case  in  which  more  than  one  application 
referred  to  In  paragraph  (1)  is  filed  with 
respect  to  all  or  part  of  the  same  area  of  the 
deep  seabed,  the  Secretary  shall.  In  taking 
action  on  such  applications,  ^ply  principles 
of  equity  based  on  the  date  on  which  the 
applicants  commenced  exploration  activities 
and  the  amoimt  of  funds  each  applicant  has 
expended  on  such  activities  with  respect  to 
the  area. 

(c)  iNTEarEBENCE.— No  United  States  citi- 


zen may  interfere  with  any  activity  con- 
ducted by  any  licensee  or  permittee  which 
is  authorized  to  be  undertaken  pursuant  to 
the  license  or  permit. 

LICENSES    rOR    EXPLOK&TION    ANT    PEBIOTS    FOB 
COMinaCIAI.    SECOVEKT 

Sec.  102.  (a)  AuTHoam-  To  Isstte. — Sub- 
ject to  the  provisions  of  this  Act.  the  Secre- 
tary is  authorized  to  Issue  licenses  for  ex- 
ploration and  permits  for  commercial 
recovery. 

(b)  Nature  op  License  and  Permits. — (1) 
A  license  or  permit  Issued  under  this  Act 
shall  authorize  the  holder  thereof  to  engage 
in  exploration  or  commercial  recovery,  as  the 
case  may  be,  consistent  with  the  provisions 
of  this  Act.  the  regulations  Issued  by  the 
Secretary  to  implement  the  provisions  of 
this  Act,  and  the  specific  terms,  conditions, 
and  restrictions  applied  to  the  Ucense  or 
permit  by  the  Secretary. 

(2)  Any  license  or  permit  Issued  under  this 
Act  shall  be  exclusive  with  respect  to  the 
holder  thereof  as  against  any  other  United 
States  citizen  or  any  citizen,  national,  or 
governmental  agency  of,  or  any  legal  entity 
organized  or  existing  under  the  laws  of.  any 
reciprocating  state. 

(c)  Restrictions. — (1)  The  Secretary  may 
not  issue — 

(A)  any  license  or  permit  after  the  date  on 
which  an  International  agreement  pertaining 
to  exploration  and  commercial  recovery 
enters  Into  force  with  respect  to  the  United 
States,  except  to  the  extent  that  Issuance  of 
such  license  or  permit  is  authorized  by  such 
agreement; 

(B)  a  permit  authorizing  commercial  re- 
covery within  any  area  of  the  deep  seabed  to 
other  than  the  licensee  who  holds  a  Ucense 
which  applies  to  such  area; 

(C)  any  permit  which  authorizes  com- 
mercial recovery  before  January  1.  1980; 

(D)  any  license  for  exploration  of,  or  any 
permit  for  commercial  recovery  within,  any 
area  of  the  deep  seabed  to  an  applicant  If. 
within  the  three-year  period  before  the  date 
of  application  for  such  license  or  permit.  (1) 
the  applicant  therefor  surrendered  or"  re- 
linquished such  area  under  a  previous  license 
or  permit  issued  to  him.  or  (11)  a  license  or 
permit  previously  Issued  to  the  applicant  ap- 
plied to  such  area  and  such  license  or  permit 
was  revoked  under  section  106;  or 

(E)  any  license  for  exploration  of.  or  per- 
mit for  commercial  recovery  within,  any  area 
of  the  deep  seabed  which  ' ,  covered  by  any 
pending  appUcatlon  for  a  license  or  a  permit 
to  which  priority  of  right  for  issuance  applies 
under  section  103(b);  to  which  any  existing 
license  or  permit  applies;  or  to  which  any 
license,  permit,  or  equivalent  authorization 
Issued  by  a  reciprocating  state  applies. 

(2)  No  permittee  may  use  any  vessel  for 
the  actual  commercial  recovery,  processing 
at  sea.  or  transportation  of  hard  mineral  re- 
sources unless  the  vessel  Is  documented  un- 
der the  laws  of  the  United  States. 

(3)  A  permittee  shall  process  hard  mineral 
resources  recovered  by  him  pursuant  to  a 
permit  only  at  places  located  in  the  United 
Stotes  or  aboard  vessels  documented  under 
the  laws  or  the  United  States :  Provided.  That 
the  Secretary  may  allow  the  processing  of 
any  such  resource  aboard  a  foreign  vessel 
or  at  a  place  other  than  In  the  United  States 
If  he  finds,  after  opportunity  for  an  agency 
hearing,  that — 

(A)  the  processing  of  the  quantity  con- 
cerned of  the  resource  at  a  foreign  location 
or  aboard  a  foreign  vessel  Is  necessary  for  the 
economic  vlabUity  of  the  commercUl  re- 
covery activities  of  the  permittee;  and 

(B)  satisfactory  assurances  have  been 
given  by  the  permittee  that  such  resource, 
after  processing,  wUl  be  returned  to  the 
United  States  for  domestic  use.  If  the  Secre- 
tary so  requires  after  determining  that  the 
national  interest  necessitates  such  return. 


permit  and  license  applications,  review, 

AND  approval 

Sec.  103.  (a)  Applications. — (1)  Any 
United  States  citizen  may  apply  to  the  Secre- 
tary for  a  license  and  any  licensee  may  apply 
to  the  Secretary  for  a  permit. 

(2)  Applications  for  licenses  and  permits 
shall  be  made  In  such  form  and  manner  as 
the  Secretary  shall  be  regiUatlons  prescribe, 
a-.d  shaU  contain  such  relevant  financial, 
technical,  environmental,  and  other  Infor- 
mation, as  the  Secretary,  in  such  regulations, 
may  require  as  being  necessary  or  appropriate 
to  make  the  determinations  pursuant  to  sub- 
section (c)  and  other  provisions  of  tills  Act 
Tor  Issuance  of  licenses  and  permits. 

(b)  PRioan-T  OF  Right  poh  Issuance. — Sub- 
ject to  section  101(b),  priority  of  right  for 
the  Issuance  of  licenses  to  applicants  shall 
be  established  on  the  basis  of  the  chrono- 
logical order  in  which  license  applications 
which  are  In  substantial  compliance  with 
the  requirements  esUbllshed  under  subsec- 
tion (a)(2)  are  filed  with  the  Secretary 
Priority  of  right  shall  not  be  lost  In  the  case 
of  any  application  filed  which  Is  not  in  full 
compliance  with  such  requirements  If  the 
applicant  thereafter  brings  the  application 
Into  conformity  with  such  requirements 
within  such  reasonable  periodic  of  time  as 
the  Secretary  shall  prescribe. 

(c)  EiiciBiLrrY. — Before  the  Secretary  may 
approve  any  application  for  a  license  or  per- 
mit, he  must  determine  that — 

( 1 )  the  applicant  Is  financially  responsible 
to  meet  all  obligations  which  may  be  re- 
quired of  a  licensee  or  permittee  to  engage 
In  the  exploration  or  commercial  recovery 
proposed  In  the  application; 

(2)  the  applicant  has  the  technological 
capability  to  engage  in  such  exploration  or 
commercial  recovery;  and 

(3)  the  exploration  or  commercial  recovery 
proposed  In  the  application  will  not — 

(I)  unreasonably  interfere  with  the  exer- 
cise of  the  freedoms  of  the  high  seas,  as  rec- 
ognized under  general  principles  of  Interna- 
tional law; 

(II)  conflict  with  any  international  obliga- 
tion of  the  United  States,  established  by  any 
existing  treaty  or  international  convention  in 
force  with  respect  to  the  United  States;  or 

(III)  pose  a  threat  of  significant  adverse 
effect  on  the  quality  of  the  marine  environ- 
ment, taking  Into  account  the  analysis  and 
Information  in  any  applicable  program- 
matic environmental  impact  statement  pre- 
pared pursuant  to  section   109(c) 

(d)  Antttrust  Review.— (1)  The  Secre- 
tary shall  not  issue  or  transfer  a  license  or 
permit  unless,  pursuant  to  paragraph  (2), 
he  has  received  the  opinions  of  the  Attorney 
General  of  the  United  States  and  the  Fed- 
eral Trade  Commission  as  to  whether  such 
action  would  create  or  maintain  a  situation 
inconsistent  with  the  antttrust  laws.  The 
Issuance  or  transfer  of  a  license  or  permit 
shall  not  be  admissible  in  any  way  as  a 
defense  to  any  civil  or  criminal  action  for 
violation  of  the  antitrust  laws  of  the  United 
States,  nor  shall  it  in  any  way  modify  or 
abridge  any  private  right  of  action  under 
such  laws. 

(2)  Whenever  any  application  for  Issuance 
or  transfer  of  a  license  or  permit  Is  received, 
the  Secretary  shall  transmit  promptly  a  com- 
plete copy  of  such  application  to  the  At- 
torney General  and  the  Commission.  Within 
ninety  days  of  receipt  of  such  application 
from  the  Secretary,  the  Attorney  General  and 
the  Federal  Trade  Commission  shall  each 
prepare  and  submit  to  the  Secretary  a  report 
assessing  the  competitive  effects  which  may 
result  from  the  Issuance  or  transfer  and 
containing  the  opinions  described  In  para- 
graph (1).  If  either  the  Attorney  General 
or  the  Commission,  or  both,  should  fall  to 
submit  such  report  within  such  period,  the 
Secretary  shall  proceed  as  If  the  report  or 
reports  had  been  received. 
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(3)  Nothing  In  this  subsection  shall  be 
'  construed  to  Impair,  amend,  broaden,  or 
modify  any  of  the  antitrust  laws,  or  bar  the 
Attorney  General  or  the  Commission  or  any 
private  party  from  challenging  any  anti- 
competitive situation  in  the  exploration  for 
and  commercial  recovery  of  hard  mineral 
resources  of  the  deep  seabed. 

(e)  Other  Federal  Agencies. — The  Secre- 
tary shall  provide  by  regulation  for  full  con- 
sultation and  cooperation  with  all  other  In- 
terested Federal  agencies  and  departments. 
Each  Interested  agency  or  department  shall 
be  afforded  the  opportunity  to  review  each 
application  for  a  license  or  permit  and,  based 
on  Its  legal  responsibilities  and  authorities, 
may  recommend  approval  or  denial  of  the 
application  not  later  than  sixty  days  after 
receipt  of  a  complete  copy  cf  the  application 
from  the  Secretary.  In  any  case  in  which  an 
agency  or  department  recommends  denial. 
It  shall  set  forth  In  detail  the  manner  In 
which  the  application  does  not  comply  with 
any  law  or  regulation  within  Its  area  of  re- 
sponsibility and  shall  Indicate  how  the  appli- 
cation may  be  amended,  or  how  conditions 
might  be  attached  to  the  license,  to  a'^sure 
compliance  with  the  law  or  regulation 
involved. 

(f)  Notice  Public  Comments,  and  Hear- 
ing.—(1)  Upon  receipt  of  an  application  for 
a  license  or  a  permit,  the  Secretary  shall  pub- 
lish notice  of  such  application  In  the  Fed- 
eral Register.  Interested  persons  shall  be  per- 
mitted at  least  sixty  days  after  publication 
of  such  notice  to  submit  to  the  Secretary 
written  comments  on  the  application. 

(2)  The  Secretary  shall  hold  at  letct  one 
public  hearing  in  an  appropriate  location 
and  shall  employ  such  additional  methods  as 
he  deems  appropriate  to  inform  interested 
persons  and  groups  about  the  application  and 
to  invite  their  comments  thereon. 

(g)  Application  Approval. — Upon  consid- 
ering the  public  comments  received  pursuant 
to  subsection  (f)  and  making  the  determi- 
nations required  in  section  102(c),  subsec- 
tion (c)  of  this  section,  and  elsewhere  in  this 
Act  with  respect  to  any  applicant  for  a  license 
or  a  permit  and  the  exploration  or  commer- 
cial recovery  proposed  by  such  applicant, 
after  completion  of  procedures  for  receiving 
and  considering  the  application  required  by 
this  Act,  and  upon  payment  by  the  applicant 
of  the  fee  required  under  section  104,  the 
Secretary  shall  approve  the  application  for 
the  license  or  permit. 

license   AND  permit  FEES 

Sec  104.  No  application  for  a  license  or 
permit  may  be  approved  unless  the  applicant 
pays  to  the  Secretary  an  administrative  fee. 
The  amount  of  the  administrative  fee  im- 
posed by  the  Secretary  on  any  applicant  shall, 
to  the  extent  ascertainable,  reflect  the  rea- 
sonable administrative  costs  Incurred  by  the 
Secretary  In  processing  the  application. 

LICENSE    AND    PERMFT    TERMS,    CONDITIONS,    AND 
RESTRICTIONS 

Sec  105.  (a)  Establishment  of  Terms. 
CoNomoNs,  AND  RESTRICTIONS. — Within  sIxty 
days  after  approving  any  application  for  a 
license  or  permit  under  section  103(g)  and 
after  publication  of  the  final  environmental 
impact  statement  prepared  on  the  license  or 
permit  application  pursuant  to  section  109 
(d).  the  Secretary  shall  establish  terms  and 
conditions  for.  and  restrictions  on.  the  ex- 
ploration or  commercial  recovery  proposed 
In  the  application  which  are  consistent  with 
the  provisions  of  this  Act.  The  Secretary  shall 
provide  to  each  applicant  a  written  state- 
ment of  the  terms,  conditions,  and  restric- 
tions established  by  the  Secretary  pursuant 
to  this  section.  Upon  acceptance  by  the  ap- 
plicant for  any  Ucense  or  permit  of  the  terms, 
conditions,  and  restrictions  established  by 
the  Secretary  pursuant  to  this  section,  the 


Secretary  shall  Issue  to  the  applicant  the 
license  or  permit  with  the  terms,  conditions, 
and  restrictions  incorporated  therein. 

(b)  Modification  and  Revision  of  Terms, 
Conditions,  and  Restrictions. — (1)  After 
the  Issuance  of  any  Ucense  or  permit,  the 
Secretary  may  modify  any  term,  condition, 
or  restriction  in  such  Ucense  or  permit  (I)  If 
relevant  data  and  other  Information  (in- 
cluding, but  not  limited  to,  data  resulting 
from  exploration  or  commerolal  recovery 
activities  under  the  license  or  permit)  In- 
dicate that  modification  is  required  to  pro- 
tect the  quaUty  of  the  marine  environment 
and  if  such  modification  Is  consistent  with 
the  regulations  promulgated  to  carry  out 
section  109(b);  or  (U)  to  avoid  a  conflict 
with  any  international  obligation  of  the 
United  States,  established  by  any  existing 
treaty  or  convention  In  force  with  respect  to 
the  United  States,  as  determined  by  the 
President;  or  (111)  in  the  Interest  of  national 
security,  as  determined  by  the  President. 
No  modification  may  be  made  under  clause 
(I)  if  the  Secretary  determines,  on  the  basis 
of  substantial  evidence  and  after  affording 
the  opportunity  of  an  agency  hearing,  that 
the  national  Interest  in  obtaining  hard  min- 
eral resources  from  the  area  to  which  the 
license  or  permits  applies  outweighs  the  po- 
tential Injury  to  the  quality  of  the  marine 
environment  intended  to  be  eliminated  or 
ameliorated  by  the  modification.  In  deter- 
mining whether  a  Ucense  or  permit  shall  be 
modified  under  clause  (1) ,  the  Secretary  shall 
also  consider  whether  the  proposed  modifica- 
tion would  result  in  significant  economic  loss 
to  the  licensee  or  permittee  which  would 
substantially  outweigh  the  potential  Injury 
to  the  quality  of  the  marine  environment 
Intended  to  be  eliminated  or  ameliorated  by 
the  modification. 

(2)  During  the  term  of  a  license  or  a  per- 
mit, the  licensee  or  permittee  may  submit 
to  the  Secretary  an  application  for  a  revi- 
sion of  the  license  or  permit.  The  Secretary 
shall  not  approve  such  appUcatlon  unless  he 
finds  that  the  revision  will  comply  with  the 
requirements  of  this  Act  and  regulations 
promulgated  hereunder. 

(3)  The  Secretary  shaU  establish,  by  reg- 
ulation, guidelines  for  a  determination  of 
the  scale  or  extent  of  a  proposed  modifica- 
tion or  revision  for  which  any  or  all  permit 
application  requirements  and  procedures. 
Including  a  public  hearing,  shall  apply.  Any 
alteration  In  the  size  of  the  area  to  which 
a  license  or  permit  applies,  except  Incidental 
alterations,  and  any  extension  In  the  dura- 
tion of  a  license  or  permit  must  be  made 
by  application  for  another  license  or  permit. 
denial    of    approval    of   appucationb   and 

SUSPENSION     and     KEVOCATION     OP     LICENSES 
AND  PERMITS 

Sec  106.  (a)  Denial,  Supension,  and 
Revocation. —  (1)  The  Secretary  may  deny 
approval  of  any  application  for  a  license  or 
permit  if  he  finds  that  the  applicant,  or  the 
activities  proposed  to  be  undertaken  by  the 
applicant,  do  not  meet  the  requirements  set 
forth  in  section  103(c)  or  elsewhere  in  this 
Act  for  issuance  of  a  license  or  permit. 

( 2 )   The  Secre  tary  may — 

(A)  In  addition  to,  or  in  Ueu  of,  the  im- 
position of  any  civil  penalty  under  section 
302(a),  or  in  addition  to  the  Imposition  of 
any  fine  under  section  303,  suspend  or  revoke 
any  license  or  permit  if  the  Ucensee  or  per- 
mittee, as  the  case  may  be,  substantially 
falls  to  comply  with  any  provision  of  this 
Act,  any  regulation  issued  under  this  Act, 
or  any  term,  condition,  or  restriction  of  the 
Ucense  or  permit;  and 

(B)  suspend  any  Ucense  or  permit,  or  par- 
ticular activities  thereunder,  if  such  suspen- 
sion is  necessary  to  avoid  any  conflict  with 
any  International  obligation  of  the  United 
States,  established  by  existing  treaty  or  con- 


vention In  force  with  respect  to  the  United 
States,  or  in  the  Interest  of  national  security. 
In  either  case  as  determined  by  the  Presi- 
dent. 

(3)  No  action  may  be  taken  by  the  Secre- 
tary to  deny  approval  of  any  application  for 
a  Ucense  or  permit  or,  except  as  provided  in 
subsection  (c),  to  suspend  or  revoke  any 
license  or  permit  or  suspend  particular  ac- 
tivities thereunder,  unless  the  Secretary — 

(A)  gives  the  applicant,  licensee,  or  per- 
mittee, as  the  case  may  be,  written  notice  of 
his  intention  to  deny,  suspend,  or  revoke  and 
the  reason  therefor;  and 

(B)  if  the  reason  for  the  proposed  denial, 
suspension,  or  revocation  Is  a  deficiency 
which  the  applicant,  licensee,  or  permittee 
can  correct,  affords  the  applicant,  licensee,  or 
permittee  a  reasonable  time,  but  not  more 
than  one  hundred  and  eighty  days  from  the 
date  of  the  notice  (or  such  longer  period  as 
the  Secretary  may  establish  for  good  cause 
shown),  to  correct  such  deficiency. 

(4)  The  Secretary  shall  deny  approval  of 
any  application  for,  and  suspend  or  revoke, 
any  license  or  permit — 

(A)  on  the  thirtieth  day  after  the  date  of 
the  notice  given  to  the  applicant,  licensee, 
or  oermlttee  under  paragranh  (3)  (A)  unless 
before  such  day  the  applicant,  licensee,  or 
permittee  requests  a  review  of  the  proposed 
denial,  suspension,  or  revocation;  or 

(B)  on  the  last  day  of  the  period  estab- 
lished under  paragraph  (3)  (B)  In  which  the 
applicant,  licensee,  or  permittee  must  cor- 
rect a  deficiency.  If  such  correction  has  not 
been  made  before  such  day. 

(b)  Administration  Review  op  Denial  ob 
Proposed  Suspension  or  Revocation. — Any 
applicant,  licensee,  or  permittee,  as  the  case 
may  be,  who  makes  a  timely  request  under 
subsection  (a)  for  review  of  a  denial  of  ap- 
proval, or  a  proposed  suspension,  revocation, 
of  a  license  or  permit  Is  entitled  to  an  ad- 
judication on  the  record  after  opportunity 
for  an  agency  hearing  with  respect  to  such 
denial  or  proposed  suspension  or  revocation. 

(c)  Effect  on  Acriviiuas;  Emergency 
Orders. — The  Issuance  of  any  notice  of  pro- 
posed suspension  or  revocation  of  a  Ucense 
or  permit  shall  not  affect  the  continuation 
of  exploration  or  commercial  recovery  activi- 
ties by  the  licensee  or  permittee.  The  provi- 
sions of  subsection  (a)  (3)  and  (4)  and  the 
first  sentence  of  this  subsection  shall  not 
apply  when  the  President  determines  by  Ex- 
ecutive order  that  an  Immediate  suspension 
of  a  license  or  permit,  or  particular  activities 
thereunder,  is  necessary  to  avoid  any  such 
conflict  with  an  International  obligation  of 
the  United  States  or  to  maintain  national 
security,  or  the  Secretary  determines  that 
an  Immediate  suspension  is  necessary  to 
prevent  a  significant  adverse  effect  on  the 
marine  environment,  and  the  Secretary  Issues 
an  emergency  order  requiring  such  Imme- 
diate suspension. 

(d)  Judicial  Review. — Any  determination 
of  the  Secretary  under  subsection  (b)  to 
deny  approval  of  any  application  for  a  license 
or  permit,  suspend  or  revoke  any  license  or 
permit,  or  suspend  particular  activities 
thereunder  is  subject  to  Judicial  review  as 
provided  for  under  chapter  7  of  title  5  of  the 
United  States  Code. 

extent  and  duration   of  licenses  and 
permits 

Sec.  107.  (a)  Size  of  Area  op  Explobation 
or  Commerical  Recovery. —  (1)  The  Secre- 
tary shall  determine  and  specify  In  each 
license  or  permit  the  size  of  the  area  of  the 
deep  seabed  in  which  the  licensee  or  per- 
mittee may  conduct  exploration  or  com- 
mercial recovery.  The  size  of  any  area  to 
which  a  license  or  permit  applies  shall  be 
neither  smaller  nor  larger  than  necessary 
to  satisfy  the  following  objectives: 

(A)  the  area  for  exploration  shall  be  suf- 
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flclent  to  allow  for  Intensive  exploration 
activities,  but  may  not  exceed  twice  the  size 
of  the  estimated  area  In  which  commercial 
recover,-  may  be  undertaken;   and 

(B)  the  area  for  commercial  recovery  shall 
be  sufficient  to  satisfy  the  permittee's  stated 
production  requirements  over  the  term  of 
the  permit,  taking  Into  account  the  state  of 
the  technology  then  available  for  recovery 
of  hard  minerals  from  the  deep  seabed  and 
the  relevant  physical  characteristics  of  the 
area. 

(2)  When  a  licensee  obtains  a  permit  for 
commercial  recovery,  the  area  to  which  the 
license  applied  and  to  which  the  permit  does 
not  apply  shall  be  relinquished. 

(b)  DtTRATioN. — (1)  The  term  of  any 
license  shall  be  of  sufficient  duration  to 
allow  for  a  thorough  exploration  of  the  area 
of  the  deep  seabed  to  which  the  license  ap- 
plies and  the  design,  construction,  and  test- 
ing of  prototype  mining  equipment  for  the 
area  and  of  prototype  processing  facilities. 

(2)  The  term  of  any  permit  shall  be  of 
sufficient  duration  to  allow  for  commercial 
recovery  of  the  hard  mineral  resources  In 
the  area  to  which  the  permit  applies  (which 
duration  shall  be  based  upon  related  factors 
such  as  the  depletion  of  the  hard  mineral 
resources  within  the  area  concerned,  the 
useful  life  of  the  recovery  equipment  and 
processing  facilities  and  commercial  via- 
bility i  and  shall  include  a  reasonable  period 
of  time  for  the  construction  of  commercial 
scale  recovery  and  processing  systems. 

PERFORMANCE    REQT7IREMENTS 

Sec  108.  (a)  ExpENorruREs. — Each  license 
shall  require  such  periodic  reasonable  ex- 
penditures for  exploration  by  the  licensee 
as  the  Secretary  shall  establish,  taking  Into 
account  the  size  of  the  area  of  the  deep 
seabed  to  which  the  license  applies  and  the 
amount  of  funds  which  is  estimated  by  the 
Secretary  to  be  required  to  commence  com- 
mercial recovery  of  hard  mineral  resources 
In  the  area  within  the  time  limit  established 
by  the  Secretarj-:  Provided.  That  such  re- 
quired expenditures  shall  not  be  established 
at  a  level  which  would  discourage  explora- 
tion by  persons  with  less  costly  technology 
than  Is  prevalently  in  use. 

(b)  Commencement  of  Commercial  Re- 
covery.—The  Secretary  shall  establish  with 
respect  to  each  license  a  maximum  time 
Interval  after  exploration  Is  completed 
within  which  commercial  recoverv  must 
commence.  Such  interval  shall  take  into  ac- 
count the  time  necessary  for  the  construc- 
tion of  mining  and  processing  systems,  with 
allowance  made  for  unavoidable  delays  In 
such  construction 

(c)  Commercial  Recovery. — Once  com- 
mercial recovery  is  achieved,  the  Secretary 
shall,  within  reasonable  limits  and  taking 
Into  consideration  all  relevant  factors  re- 
quire the  permittee  to  maintain  commer- 
cial recovery  throughout  the  period  of  the 
permit:  Provided,  That  the  Secretary  may 
for  good  cause  shown.  Including  force  ma- 
jeure and  other  circumstances  beyond  the 
control  of  the  permittee,  authorize  the  tem- 
porary suspension  of  commercial  recoverv 
activities.  ■* 

PROTECTION    OF   THE    ENVIRONMENT 

Sec.  109.  (ai  Environmental  Assess- 
ment.—The  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration 
shall  expand  and  accelerate  the  program  of 
assessing  the  effects  on  the  marine  environ- 
ment from  exploration  and  commercial  re- 
covery activities  so  as  to  provide  as  accurate 
as  practicable  assessment  of  environmental 
Impacts  of  such  activities  to  the  Secretarv 
in  the  implementation  of  subsections  (b)" 
(c).  and  (d). 

(b)  Terms  CoNnmoNs,  and  Restric- 
tions—The  Secretary  and  the  Secretarv  of 
Commerce,  acting  through  the  National 
oceanic    and    Atmospheric    Administration 
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shall  establish  terms,  conditions,  and  restric- 
tions which  each  license  and  permit  shall 
contain  and  which  shall  prescribe  the  actions 
the  licensee  or  permittee,  employing  the  best 
practicable  technology,  shall  take  In  the  con- 
duct of  exploration  and  commercial  recovery 
to  protect  the  quality  of  the  marine  environ- 
ment. Before  establishing  such  terms,  con- 
ditions, and  restrictions,  the  two  Secretaries 
shall  consult  with  the  Administrator  of  the 
Environmental  Protection  Agency,  the  Sec- 
retary of  State,  and  the  Secretary  of  the 
department  in  which  the  Coast  Ouard  is 
situated  and  take  Into  account,  and  give 
due  consideration  to,  the  information  con- 
tained in  each  final  environmental  impact 
statement  prepared  with  respect  to  such  li- 
cense or  permit  pursuant  to  subsection  (d) . 

(c)  Programmatic  Environmental  Im- 
pact Statement — The  Secretary  and  the 
Secretary  of  Commerce,  acting  through  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, in  consultation  with  the  agency 
heads  cited  in  subsection  (b).  shall  prepare 
and  publish  as  soon  as  practicable  after  the 
date  of  enactment  of  this  Act  a  programmatic 
environmental  impact  statement  on  explora- 
tion and  commercial  recovery  in  accordance 
with  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (83  Stat.  852 
853;  42  U.S.C.  4321.  4332).  Such  statement 
shall  be  general  in  Its  scope  but  shall  also 
specifically  discuss  the  area  of  the  oceans  In 
which  exploration  and  commercial  develop- 
ment by  any  United  States  citizen  will  likely 
first  occur. 

(d)    E^NVIRONMENTAL  IMPACT  STATEMENTS  ON 

License  or  Permit  Applications. — The  ap- 
proval of  any  application  for  a  license  or 
permit  shall  be  deemed  to  be  a  major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment  for  purposes  of 
section  102  of  the  National  Environmental 
Policy  Act  of  1969.  In  preparing  an  environ- 
mental impact  statement  pursuant  to  this 
subsection,  the  Secretary  and  the  Secretary 
of  Commerce,  acting  through  the  National 
Oceanic  and  Atmospheric  Administration, 
shall  consult  with  the  agency  heads  cited  In 
subsection  ibi  and  shall  take  into  account, 
and  give  due  consideration  to.  the  relevant 
Information  contained  In  any  other  environ- 
mental Impact  statement  prepared  pursuant 
to  this  section. 

prevention  of  interference  with  uses  of 
the  high  seas 
Sec  110.  Each  license  and  permit  shall  in- 
clude such  restrictions  as  may  be  necessary 
and  appropriate  to  Insure  that  exploration 
or  commercial  recovery  activities  conducted 
by  the  licensee  or  permittee  do  not  unrea- 
sonably Interfere  with  the  Interests  of  other 
states  In  their  exercise  of  the  freedoms  of 
the  high  seas,  as  recognized  under  the  gen- 
eral principles  of  international  law. 

navigational  safety 
Sec.  111.  Subject  to  general  principles  of 
International  law,  the  Secretary,  in  consul- 
tation with  the  Secretary  of  the  department 
In  which  the  Coast  Guard  is  situated,  shall 
require,  in  any  license  or  permit,  conditions 
regarding  lights  and  other  warning  devices, 
safety  equipment,  operating  procedures,  and 
other  requirements  relating  to  navigational 
safety  and  the  promotion  of  safety  of  life 
and  property  at  sea. 
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records,  avdits,  pttblic  disclosuke 
Sec.  H2  (a)  Records  and  Audits. — (1) 
Each  licensee  and  permittee  shall  keep  such 
records,  consistent  with  standard  accounting 
principles,  as  the  Secretary  shall  by  regu- 
lation prescribe.  Such  records  shall  Include 
information  which  wUl  fully  disclose  expen- 
ditures for  exploration  for  commercial  re- 
covery and  onshore  processing  of  hard  min- 
eral resources,  and  such  other  Information  as 
wUl  facilitate  an  effective  audit  of  such 
expenditures. 


(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access,  for  purpose  of  audit  and  examina- 
tion, to  any  books,  documents,  papers,  and 
records  of  licensees  and  permittees  which 
are  necessary  and  pertinent  to  verify  the  ex- 
penditures referred  to  in  paragraph  (1). 

(b)  Submission  of  Data  and  Informa- 
tion.— Each  licensee  and  permittee  shall  be 
required  to  submit  to  the  Secretary  such 
data  or  other  Information  as  the  Secretary 
may  reasonably  need  for  purposes  of  mak- 
ing determinations  with  respect  to  the  issu- 
ance, revocation,  or  suspension  of  any  license 
or  permit;  compliance  with  the  reporting  re- 
quirement In  section  402;  and  evaluation  of 
the  exploration  or  commercial  recovery  ac- 
tivities conducted  by  the  licensee  or  permit- 
tee. 

(c)  Public  Disclosure. — Copies  of  any  rec- 
ord, document,  report,  or  other  communica- 
tion received  by  the  Secretary  containing 
data  or  Information  required  under  this  title 
shall  be  made  available  to  the  public,  upon 
identifiable  request  therefor,  at  reasonable 
cost,  unless — 

(1)  such  data  or  Information  relates  to 
trade  secrets  or  other  confidential  matter  re- 
ferred to  In  section  1905  of  title  18  of  the 
United  States  Code;  or 

(2)  the  public  release  of  such  data  or  In- 
formation Is  prohibited  under  any  provision 
of  law,  Including,  but  not  limited  to.  section 
552(b)  of  title  5  of  the  United  States  Code. 
MONrroRiNG   OF   licensees'   and   permittees' 

activities 
Sec.  113.  Each  license  and  permit  may  re- 
quire the  licensee  or  permittee — 

(1)  to  allow  the  Secretary  to  place  officers 
and  employees  of  the  Department  of  the  In- 
terior, the  Environmental  Protection  Agency, 
or  the  National  Oceanic  and  Atmospheric 
Administration  aboard  vessels  used  by  the 
licensee  or  permittee  in  exploration  or  com- 
mercial recovery  activities  for  the  purpose  of 
monitoring  such  activities  at  such  time,  and 
to  such  extent.  a.s  the  Secretary  deems  rea- 
sonable and  necessary  to  assess  the  effec- 
tiveness of.  and  to  determine  compliance 
with,  license  or  permit  terms,  conditions,  and 
restrictions  relating  to  protection  of  the 
quality  of  the  marine  environment;  and 

(2)  to  cooperate  with  such  officers  and 
employees  in  the  performance  of  monitoring 
functions. 

relinquishment,  SlniRENDER,  AND  TRANSFER 

Sec  114.  (a)  Relinquishment  and  Sur- 
render—Any  licensee  or  permittee  may  at 
any  time,  without  penalty — 

( 1 )  surrender  a  license  or  a  permit  Issued 
to  him;   or 

(2)  relinquish  In  whole  or  in  part,  any 
area  of  the  deep  seabed  to  which  the  license 
or  permit  applies:  Provided,  That  any  li- 
censee or  permltte  who  surrenders  a  license 
or  permit,  or  relinquishes  any  area  of  the 
deep  seabed,  shall  remain  liable  with  respect 
to  all  violations  and  penalties  Incurred  by 
him.  and  damages  to  persons  or  property 
caused  by  him,  as  a  result  of  activities  en- 
gaged in  by  him  pursuant  to  such  UcenSt  or 
permit. 

(b)  Transfer. — Any  license  or  permit, 
upon  written  request  of  the  licensee  or  per- 
mittee, may  be  transferred  by  the  Secretary: 
Prortded.  That  no  transfer  may  occur  unless 
and  until  the  Secretary  determines  that  (1) 
the  proposed  transfer  is  In  the  public  In- 
terest, and  (2)  the  proposed  transferee  and 
the  exploration  or  commercial  recovery  the 
transferee  proposes  to  conduct  meet  the  re- 
quirements of  this  Act  and  regulations  Is- 
sued hereunder. 

application  or  certain  laws 
Sfc  115.  In  the  administration  of  the  laws 
of  the  United  States  relating  to  export  con- 
trol, customs,  duties,  and  taxes,  there  shall 
be  no  discrimination  between  hard  mineral 


resources  recovered  under  a  permit  and  sim- 
ilar minerals  recovered  within  the  United 
States. 

RECIPROCATING  STATES 

Sec.  116.  (a)  Designation. — The  President 
may  designate  any  foreign  nation  as  a  recip- 
rocating state  If  the  President  finds  that 
such  foreign  nation — 

(1)  regulates  the  conduct  of  exploration 
for,  and  commercial  recovery  of,  hard  min- 
eral resources  of  the  deep  seabed  in  a  manner 
comparable  to  that  provided  for  In  this  Act 
and  the  regulations  issued  hereunder; 

(2)  recognizes  licenses  and  permits  issued 
under  this  Act  to  the  extent  that  such  na- 
tion prohibits  any  person  from  engaging, 
under  its  laws,  In  exploration  or  commer- 
cial recovery  which  conflicts  with  that  au- 
thorized under  any  such  licen.se  or  permit; 
and 

(3)  recognizes,  under  its  procedures,  pri- 
orities of  right  for  applications  for  licenses 
or  permits  which  are  consistent  with  those 
provided  for  In  this  Act  and  the  regulations 
issued  hereunder. 

(b)  Effect  of  Designation. — If  any  for- 
eign nation  Is  designated  as  a  reciprocating 
state  pursuant  to  subsection  (a),  no  license 
or  permit  shall  be  Issued  under  this  Act  per- 
mitting any  exploration  or  commercial  re- 
covery which  will  conflict  with  any  license, 
permit,  or  equivalent  authorization  Issued 
by  such  reciprocating  state. 

TITLE  II— TRANSITION  TO  INTER- 
NATIONAL AGREEMENT 

EFFECT    OF    AN    INTERNATIONAL    AGREEMENT 

Sec  201.  If  an  International  agreement  en- 
ters Into  force  with  respect  to  the  United 
States,  any  provision  of  this  Act,  and  any 
regulation  Issued  hereunder,  which  Is  not 
inconsistent  with  such  International  agree- 
ment shall  continue  In  effect  with  respect  to 
United  States  citizens. 

COMPENSATION    FOR    LOSS    OF    INVESTMENT 
RESULTING    FROM    TRAN«ITiriN 

Sec  202.  (a)  Definition — For  purposes  of 
this  section,  the  term  "Investment"  means 
the  expenditure  of,  and  any  irrevocable  legal 
obligation  to  expend,  funds  (together  with 
the  reasonable  interest  costs  thereof)  for  the 
purchase  of  equipment,  facilities,  and  serv- 
ices used  for  exploration,  commercial  recov- 
ery, and  the  processing  of  hard  mineral  re- 
sources in  accordance  with  section  102(c) 
(3),  if  such  expenditure  is  made,  or  such 
obligation  is  incurred,  on  or  after  the  effec- 
tive date  of  this  Act.  Such  term  does  not 
Include  ( 1 )  funds  expended  for  research  on, 
and  the  development,  testing,  or  evaluation 
of,  the  technology  necessary  for  such  explo- 
ration, recovery,  or  processing;  or  (2)  the  po- 
tential value  of  hard  mineral  resources. 

(b)  In  General. — Any  licensee  or  permit- 
tee who  suffers  loss  of  investment  by  reason 
of  the  entering  into  force  with  respect  to 
the  United  States  of  an  international  agree- 
ment Is.  if  eligible  therefor  under  subsection 
(C),  entitled  to  compensation  for  such  loss 
in  accordance  with  this  section. 

(C)  Eligibilfty. —  (1)  Except  as  provided  in 
paragraph  (2).  any  licensee  or  permittee  Is 
eligible  for  compensation  under  this  section 
if— 

(A)  the  license  or  permit  was  Issued  before, 
and  Is  in  effect  on,  the  date  on  which  an 
international  agreement  enters  into  force 
with  respect  to  the  United  States; 

fB)  by  reason  of  the  agreement  so  enter- 
ing Into  force,  or  the  later  implementation 
of  the  provisions  of  such  agreement — 

(I)  the  license  or  permit  Is  rendered  void, 
or 

(II)  such  licensee  or  permittee  is  permitted 
to  continue  exploration  or  commercial  recov- 
ery, but  under  terms  and  conditions  not  sub- 
stantially the  same  as  the  terms  and  condi- 
tions of  such  license  or  permit; 


(C)  such  licensee  or  permittee  suffers  a  less 
of  investment  as  a  result  of  the  circumstance 
described  in  subparagraph  (B);  and 

(D)  such  licensee,  or  such  permittee,  while 
a  licensee,  elected  under  section  203(b)  to 
pay  annual  compensation  premiums,  has  paid 
all  such  premiums  assessed  against  him  by 
the  Secretary,  and  has  not  rescinded  such 
election. 

(2)  No  permittee  Is  eligible  for  compen- 
sation under  this  section  if  the  permittee  has 
held  the  permit  for  ten  years  or  more  before 
the  date  on  which  an  International  agree- 
ment enters  into  force  with  respect  to  the 
United  States. 

(d)  Action  for  Compensation. — Any  li- 
censee or  permittee  who  Is  eligible  under 
subsection  (c)  may  institute  an  action 
against  the  United  States  in  a  district  court 
of  the  United  States  as  provided  in  subsec- 
tion (f)  for  a  determination  of  the  amount 
of  compensation  to  which  he  is  entitled  un- 
der this  section.  No  such  action  may  be  in- 
stituted by  any  licensee  or  permittee  after  the 
close  of  the  ten-year  period  beginning  on  the 
day  on  which  an  international  agreement  en- 
ters into  force  with  respect  to  the  United 
States. 

(e)  Determination  of  the  Amount  of 
Compensation. — ( 1 )  The  amount  of  compen- 
sation to  which  any  licensee  or  permittee  is 
entitled  under  this  section  shall  be  the  lesser 
of  an  amount  equal  to  90  per  centum  of.  or 
.S350.000.000  for.  the  loss  of  Investment  in- 
curred with  respect  to  the  exploration  for. 
and  the  commercial  recovery  and  processing 
of,  hard  mineral  resources  from,  the  area  of 
the  deep  seabed  to  which  the  license  or  per- 
mit applies. 

(2)  In  determining  the  actual  loss  of  in- 
vestment of  any  licensee  or  permittee  for 
purposes  of  this  section,  the  court  shall  offset 
against  the  Investment  made  by  such  li- 
censee or  permittee  amounts  equal  to — 

(A)  the  remaining  commercial  market 
value  of  the  equipment,  facilities,  mater.-als, 
and  supplies  used  in  exploration  or  commer- 
cial recovery  under  the  license  or  permit  and 
the  onshore  processing  of  hard  mineral  re- 
sources so  recovered;  and 

jB)  after-tax  revenues,  other  tax  benefits, 
and  any  compensation  received  Incident  to 
such  exploration,  commercial  recovery,  and 
processing. 

(3)  No  compensation  shall  be  awarded 
under  this  section  for  any  element  of  loss 
Incurred  by  any  licensee  or  permittee  In 
carrying  out  exploration  or  commercial  re- 
covery activities  under  a  license  or  permit  or 
processing  of  hard  mineral  resources  so  re- 
covered if  such  loss  is  attributable  to  failure 
of  technology,  variation  in  market  values  of 
recovered  hard  mineral  resources,  force  ma- 
jeure, administrative  fees  paid  under  section 
104,  or  events  which  are  within  the  coverage 
of  usual  and  customary  insurance  or  for 
which  remedy  may  be  available  under  the 
admiralty  laws. 

(f)  Jurisdiction  and  Venue. — The  district 
courts  of  the  United  States  shall  have  Juris- 
diction over  cases  and  controversies  involv- 
ing claims  of  compensation  under  this 
section,  without  regard  to  the  amounts  in- 
volved. Actions  with  respect  to  any  such 
claim  may  be  Instituted  in  a  district  court  of 
the  United  States  for  the  Judicial  district  in 
which  the  p'alntiff  resides  or  transacts  busi- 
ness, or  the  United  States  District  Court  for 
the  District  of  Columbia. 

(g)  Payment  op  Compensation. — The 
amount  of  each  final  award  of  compensation 
made  under  this  section  shall  be  certified  by 
the  court  concerned  to  the  Secretary  who 
shall  pay  such  award  from  the  Deep  Seabed 
Mining  Fund  established  pursuant  to  section 
■203. 

deep  seabed  mining  fund  and  annual 

compensation    premiums 
Sec  203.    (a)    Establishment   of  Fund. — 
There  Is  established  In  the  Treasurv  of  the 


United  States  the  Deep  Seabed  Mining  Fund 
which  shall  be  available  to  the  Secretary  as 
a  revolving  fund  for  purposes  of  paying  com- 
pensation which  is  awarded  to  licensees  and 
permittees  under  section  202.  The  fund  shall 
consist  of — 

(1)  any  sums  appropriated  to  the  fund 
pursuant  to  the  authorization  provided  In 
section  403(b); 

(2)  any  annual  compensation  premiums 
deposited  by  the  Secretary  under  subsection 
(b)  (3);  and 

(3)  any  Interest  earned  on  sums  invested 
pursuant  to  the  last  sentence  of  this  sub- 
section. 

Compensation  shall  be  paid  by  the  Secretary 
from  the  fund  only  to  the  extent  provided 
for  in  appropriation  Acts.  Sums  In  the  fund 
which  are  not  currently  needed  for  the  pay- 
ment of  compensation  shall  be  kept  on  de- 
posit or  Invested  in  obligations  of,  or 
guaranteed  by,  the  United  States. 

(b)  Premiums— (1)  Under  such  proce- 
dures as  the  Secretary  shall  establish,  each 
United  States  citizen  whose  application  for  a 
license  is  approved  pursuant  to  this  Act  shall 
be  allowed  an  opportunity,  before  the  license 
Is  issued,  to  elect  whether  or  not  to  pay 
annual  compensation  with  respect  to  the 
license  and  to  the  permit  which  may  there- 
after be  Issued  with  respect  to  the  same  area 
of  the  deep  seabed.  Any  election  not  to  pay 
such  premiums  is  irrevocable.  Any  election  to 
pay  such  premiums  may  be  rescinded  at  any 
time.  Any  such  recession  is  irrevocable  and 
does  not  entitle  the  licensee  or  permittee 
to  a  refund  of  any  premiums  paid  before 
rescission. 

(2)  Each  licensee  who  elects  to  pay  such 
premium,  and  each  permittee  who  so  elected 
while  a  license,  shall  pay  to  the  Secretary  for 
each  calendar  year,  or  part  thereof,  in  which 
the  license  or  permit  is  in  effect  an  annual 
compensation  premium  the  amount  of  which 
shall  be  determined  by  the  Secretary:  Pro- 
vided. That  the  amount  of  any  annual  com- 
pensation premium  assessed  against  any  li- 
censee or  permittee  Jor  any  calendar  year 
may  not  be  less  than  one-quarter,  nor  more 
than  three-quarters,  of  1  per  centum  of  the 
value  of  the  investment  of  the  licensee  or 
permittee  as  of  the  close  of  the  calendar  year 
Immediately  preceding  the  calendar  year  for 
which  the  premium  is  aissessed. 

(3)  All  annual  compensation  premiums 
collected  by  the  Secretary  under  this  sub- 
section shall  be  deposited  into  the  fund. 

(c)  Transfer  to  Treasury. — If  any  mon- 
eys remain  in  the  fund,  after  all  awards  of 
compensation  under  section  202  are  paid,  the 
Secretary  shall  transfer  all  such  moneys  to 
the  general  fund  of  the  Treasury  and  shall 
close  the  fund. 

FUTURE    contributions    FOR    IMPLEMENTATION 
OF    INTERNATIONAL    AGREEMENT 

Sec.  204.  No  later  than  the  one  hundred 
and  eightieth  day  after  the  effective  date  of 
this  Act.  the  Secretary  shall  submit  to  the 
Congress  specific  legislative  recommendations 
for  requiring  contributions  to  a  special  fund 
the  proceeds  of  which  shall  be  used  for  the 
payment  of  United  States  contributions  to 
an  international  regime,  established  under 
an  international  agreement,  for  sharing  with 
the  International  community  pursuant  to 
such  agreement.  Such  recommendations 
shall  include  such  provisions  as  the  Secre- 
tary deems  necessary  and  appropriate,  in- 
cluding, but  not  limited  to,  provUlons  relat- 
ing to  the  source,  amount,  and  computation 
of  the  contributions  required;  the  structure 
of  the  special  fund;  the  tax  treatment  of  the 
contributions  (If  contributions  are  required 
of  licensees  or  permittees);  and  the  dispo- 
sition of  the  fund  in  the  event  that  an  inter- 
national agreement  does  not  enter  into  force 
with  respect  to  the  United  States  or  United 
States  contributions  of  the  kind  referred  to 
in  the  preceding  sentence  are  not  required. 
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TITLE  m — crvn.  penalties  and 

CRIMINAL  OFFENSES 
PSOHIsnXD   ACTS 

Sec.  301.  It  Is  unlawful  for  any  United 
States  citizen  to  violate  any  provisions  of 
this  Act,  any  regulation  issued  pursuant  to 
this  Act.  or  any  term,  condition,  or  restric- 
tion of  any  license  or  permit  Issued  to  him 
pursuant  to  this  Act. 

CIVIL    PWJALTTES 

Sec.  302  (a)  Assessment  of  Pekaltt. — 
Any  United  States  citizen  who  Is  found  by 
the  Secretary,  after  notice  and  an  oppor- 
tunity for  a  hearing  In  accordance  with  sec- 
tion 554  of  tiOe  5.  United  States  Code,  to 
have  committed  any  act  prohibited  by  sec- 
tion 301  shall  be  liable  to  the  United  States 
for  a  civil  penalty.  The  amount  of  the  civil 
penalty  shall  not  exceed  (50.000  for  each 
violation  Each  day  of  a  continuing  viola- 
tion shall  constitute  a  separate  offense.  The 
amount  of  such  civil  penalty  shall  be  as- 
sessed by  the  Secretary  by  written  notice. 
In  determining  the  amount  of  such  penalty, 
the  Secretary  shall  take  Into  account  the 
nature,  circumstances,  extent,  and  gravity 
of  the  prohibited  act  committed,  and,  with 
respect  to  the  violator,  the  history  of  any 
prior  offenses,  his  demonstrated  good  faith 
In  attempting  to  achieve  timely  compliance 
after  being  cited  for  the  violation,  and  such 
other  matters  as   justice   may   require. 

(b)  Review  op  Ctvu,  Penalty. — Any  United 
States  citizen  against  whom  a  civil  penalty 
is  assessed  under  subsection  (a)  may  obtain 
review  thereof  In  the  appropriate  court  of 
the  United  States  by  filing  a  notice  of  ap- 
peal in  such  court  within  thirty  days  from 
the  date  of  such  order  and  by  simultaneous- 
ly sending  a  copy  of  such  notice  by  certified 
mail  to  the  Secretary.  The  Secretary  shall 
promptly  file  in  such  court  a  certified  copy 
of  the  record  upon  which  such  violation  was 
found  or  such  penalty  impKDsed.  as  provided 
in  section  2112  of  title  28.  United  States 
Code  The  findings  and  order  of  the  Secre- 
tary shall  be  set  aside  by  such  court  if  they 
are  not  found  to  be  supported  by  substan- 
tial evidence,  as  provided  in  section  706(2) 
(E)  of  title  5,  United  States  Code. 

(c)  Action  Upon  PAiLtTRE  To  Pay  Assess- 
M»rr — If  any  United  States  citizen  falls  tc 
pay  an  assessment  of  a  clvU  penalty  against 
him  after  it  has  become  final,  or  after  the 
appropriate  court  has  entered  final  judg- 
ment in  favor  of  the  Secretary,  the  Secretary 
Bhall  refer  the  matter  to  the  Attorney  Gen- 
eral of  the  United  States,  who  shall  recover 
the  amount  assessed  in  any  appropriate  dis- 
trict court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(d)  Compromise  or  Other  Action  by  the 
Secretary. — The  Secretary  may  comoromlse, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  is  subject  to  Imposi- 
tion or  which  has  been  Imposed  under  this 
section. 


criminal  oftenses 


I 

Sec.  303.  Any  United  States  citizen  is 
guilty  of  an  offense  if  he  willfully  and 
knowingly  commits  any  act  prohibited  by 
section  301.  Any  such  offense  is  punishable 
by  a  fine  of  not  more  than  $250,000  for  each 
day  during  which  the  violation  continues. 
There  is  Federal  Jurisdiction  over  any  such 
offense. 

enforcement 
Sec.  304  The  provisions  of  this  Act.  any 
regulation  issued  pursuant  to  this  Act.  and 
any  term,  condition,  and  restriction  of  any 
license  or  permit  shall  be  enforced  by  the 
Secretary.  The  Secretary  may.  bv  agreement, 
on  a  reimbursable  basis  or  otherwise,  use  the 
personnel,  services,  equipment  (Including 
aircraft  and  vessels),  and  facilities  of  any 
other  Federal  agency  In  the  performance  of 
such  duties.  The  Secretary  shall  issue  such 


regulations  as  may  be  necessary  and  appro- 
priate to  carry  out  his  duties  under  this 
section. 

liabiuty  of  vessels 
Sec.  305.  Any  vessel,  except  a  public  vessel 
engaged  in  noncommercial  activities,  used  in 
any  violation  of  this  Act.  any  regulation  is- 
sued pursuant  to  this  Act.  and  any  term, 
condition,  or  restriction  of  any  license  or 
permit  shall  be  liable  in  rem  for  any  civil 
penalty  assessed  or  criminal  fine  Imposed 
and  may  be  proceeded  against  in  any  district 
court  of  the  United  States  having  Jurisdic- 
tion thereof. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
regulations 
Sec.  401.  (a)  Proposed  Regulations. — As 
soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act.  but  not  later  than  six 
months  after  such  date,  the  Secretary  shall 
consult  with  the  Secretary  of  Commerce  (act- 
ing through  the  National  Oceanic  and  At- 
mospheric Administration),  solicit  the  views 
of  the  agency  heads  cited  In  section  109(b). 
and  publish  in  the  Federal  Register  such  pro- 
posed regulations  as  are  required  by,  or  are 
necessary  and  appropriate  to  implement,  this 
Act.  The  Secretary  shall  hold  a  public  hear- 
ing on  such  proposed  regulations. 

(b)  Final  Regulations. — As  soon  as  prac- 
ticable after  the  effective  date  of  this  Act, 
but  not  later  than  three  months  after  such 
date,  the  Secretary  shall  consult  with  the 
Secretary  of  Commerce  (acting  through  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration) ,  sohcit  the  views  of  the  agency  heads 
cited  m  section  109(b).  consider  the  com- 
ments received  during  the  public  hearing 
required  in  subsection  (a)  and  any  written 
statements  on  the  proposed  regulations  re- 
ceived by  him,  and  promulgate  such  regula- 
tions as  are  required  by.  or  are  necessary 
and  appropriate  to  implement,  this  Act. 

(c)  Provisions  of  regulations  concerning 
terms,  restrictions,  and  conditions  of  li- 
censes and  permits,  to  the  extent  practicable 
and  taking  into  account  dliTering  character- 
istics of  the  various  areas  of  the  deep  seabed 
to  which  licenses  and  permits  would  apply, 
shall  be  applied  uniformly  in  establishing 
such  terms,  conditions,  and  restrictions  in- 
cluded in  each  license  and  permit. 

ANNUAL  report 

Sec.  402.  The  Secretary  shall  submit  to 
the  Congress  on  or  before  October  31  of  each 
year  after  1977  a  report  on  the  administra- 
tion of  this  Act  during  the  period  covered 
by  the  report.  Such  report  shall  contain,  but 
not  be  limited  to.  the  following  information 
with  respect  to  the  reporting  period — 

(1)  the  number  of  licenses  and  permits 
Issued,  suspended,  revoked,  relinquished,  sur- 
rendered, or  transferred;  applications  for  li- 
censes and  permits  denied;  and  activities 
under  licenses  and  permits  suspended: 

(2)  a  description  and  evaluation  of  the  ex- 
ploration and  commercial  recovery  activities 
undertaken,  including,  but  not  limited  to, 
information  setting  forth  the  quantities  of 
hard  mineral  resources  recovered  and  the  dis- 
position of  such  resources; 

(3)  a  description  of.  and  estimate  of  the 
damage  caused  by.  adverse  effects  on  the 
quality  of  the  marine  environment  resulting 
from  such  activities; 

(4)  the  number  and  description  of  nil  civil 
and  criminal  proceedings:  and 

(5)  such  recommendations  as  the  Secre- 
tary deems  appropriate  for  amending  this  Act 
to  further  fulfil!  its  purposes. 

AirrRORIZATION    FOR    APPROPRIATIONS 

Sec.  403.  (a)  For  Administ^tion. — There 
are  authorized  to  be  appropriated  to  the 
Secretary  for  each  fiscal  year  t)eglnning  after 
September  30.  1977.  such  sums  as  may  be 
necessary  for  the  administration  of  this  Act. 

(b)  For  Compensation. — To  the  extent 
that  the  moneys  in  the  Deep  Seabed  Mining 
Fund  established  pursiiant  to  section  203  are 
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not  sufficient  to  pay  compensation  awarded 
under  section  202.  there  are  authorized  to  be 
appropriated  to  such  fund  for  any  fiscal  year 
beginning  after  September  30.  1977.  such 
sums  as  may  be  necessary  for  such  payments, 
(c)  For  Environmental  Assessment. — 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  for  each  fiscal 
year  beginning  after  September  30.  1977. 
such  sums  as  may  be  necessary  to  carry  out 
the  responsibilities  assigned  to  him  In  sec- 
tion 109. 

SEVERABILrrY 

Sec.  404.  If  any  provision  of  this  Act  or  any 
application  thereof  is  held  invalid,  the  valid- 
ity of  the  remainder  of  the  Act.  or  of  any 
other  application,  shall  not  be  affected 
thereby. 

Mr.  ROBERT  C.  BYRD  subsequently 
said: 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  bill  introduced  today  by  the 
Senator  from  Montana  (Mr.  Metcalf), 
relative  to  deep  seabed  mining,  be  jointly 
referred  to  the  Committees  on  Com- 
merce, Science,  and  Transportation  and 
Energy  and  Natural  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.   METCALF   (for  himself. 

Mr.  Jackson.  Mr.  Hansen,  Mr. 

Hatfield.  Mr.  Johnson,  and  Mr. 

Melcher)  : 
S.  2054.  A  bill  to  amend  the  Federal 
Water  Project  Recreation  Act,  relating 
to  the  provision  of  uniform  policies  with 
respect  to  recreation  and  fish  and  wild- 
life benefits  and  costs  of  Federal  multi- 
ple-purpose water  resource  projects;  to 
the  Committee  on  Environment  and  Pub- 
lic Works  and  the  Committee  on  Energy 
and  Natural  Resources,  jointly,  by  unan- 
imous consent. 

FEOEBAL     water    PROJECT    RECREATION     ACT 

AMENDMENT 

Mr.  METCALF.  Mr.  President,  I  send 
to  the  desk  for  appropriate  reference  leg- 
islation to  amend  the  Federal  Water 
Project  Recreation  Act. 

The  Federal  Water  Project  Recreation 
Act  is  one  of  the  most  important  recrea- 
tion measures  to  emerge  as  a  result  of 
the  Outdoor  Recreation  Resources  Re- 
view Commission  and  was  a  landmark 
of  outdoor  recreation  policy.  It  repre- 
sented recognition  by  the  Congress  that 
public  outdoor  recreation  was  among  the 
principal  purposes  of  Federal  water  re- 
source development  projects,  and  that  it 
should  receive  full  consideration  in  the 
planning  and  evaluation  of  project  pro- 
posals. 

The  Federal  investment  in  major  res- 
ervoir projects  has  provided  a  recrea- 
tional asset  of  phenomenal  capabilities. 
Federal  reservoirs  already  support  public 
recreational  use  which  exceeds  that  of 
the  National  Park  Service  in  volume  of 
visitor  days.  Many  reservoirs  are  unique 
attractions  in  terms  of  setting  and  recre- 
ational attributes  and  some  ofifer  invalu- 
able public  land  and  water  recreational 
opportunities  close  to  major  population 
centers.  The  optimal  development  and 
management  of  these  opportunities  must 
receive  high  priority. 

In  10  years  of  implementation,  the  act 
has  proven  to  have  both  strengths  and 
weaknesses.  Furthermore,  public  and 
governmental  attitudes  toward  outdoor 


recreation  policies  have  evolved  dramat- 
ically since  1965. 

Mr.  President,  this  legislation  was  orig- 
inally prepared  at  the  request  of  the 
committee  chairman.  Senator  Jackson, 
to  address  those  deficiencies  in  the  act 
which  had  been  discovered  during  the 
committee  review  of  Corps  of  Engineers 
projects.  I  requested  the  committee  staff 
to  investigate  the  Bureau  of  Reclamation 
record  of  implementation  of  the  act's 
policies  and  to  revise  the  draft  legisla- 
tion accordingly. 

It  is  my  intention,  as  chairman  of  the 
Subcommittee  on  Public  Lands  and  Re- 
sources, to  call  upon  both  States  and  lo- 
cal imits  of  government  as  well  as  the 
private  sector  to  assist  the  subcommittee 
in  its  consideration  of  this  important 
measure  which  has  broad,  bipartisan 
support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  measure  be 
printed  in  the  Record  together  with  a 
staff  memorandum  explaining  the  leg- 
islation and  a  statement  by  Senator 
Johnston. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  2054 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Federal  Water  Project  Recreation  Act.  ap- 
proved July  9.  1965  (79  Stat.  213;  16  U.S.C. 
4601-12  to  4601-21).  Is  amended  as  follows: 
Delete  sections  1.  2,  and  3  and  insert  in  lieu 
thereof  the  following: 

"Section  1.  It  is  the  policy  of  the  Congress 
and  the  intent  of  this  Act  that  (a)  in  investi- 
gating, planning,  and  developing  any  Federal 
navigation,  flood  control,  reclamation,  hy- 
droelectric, or  other  water  resource  develop- 
ment project,  full  consideration  shall  be 
given  to  the  opportunities  the  project  may 
afford  for  outdoor  recreation  and  for  fish  and 
wildlife  enhancement  purposes  and  that, 
whenever  any  such  project  can  serve  either  or 
both  of  these  purposes  consistent  with  the 
provisions  of  this  Act.  it  shall  be  constructed, 
operated,  and  maintained  accordingly;  (b) 
planning  and  development  of  the  recreation 
potential  at  any  such  project  shall  Include, 
as  a  nonreimbursable  expense  of  the  project, 
initial  and  continuing  Federal  provision  of 
facilities  and  the  acquisition  of  necessary  as- 
sociated land  and  water  areas  to  provide  for 
and  continue  to  assure  adequate  access  to  the 
project,  full  protection  of  the  public  health 
and  safety  and  full  protection  and  enhance- 
ment of  the  environmental  and  natural  re- 
sources of  the  project;  (c)  additional  facul- 
ties to  support  the  fullest  possible  range  of 
outdoor  recreation  activities  shall  be  planned 
and  developed  as  part  of  the  project  to  the 
extent  consistent  with  the  provisions  of  this 
Act  and  based  on  the  coordination  of  the 
recreational  use  of  the  project  area  with  the 
use  of  existing  and  planned  Federal,  State  or 
local  public  recreation  developments;  (d) 
non-Federal  public  Ijodies  will  be  encouraged 
to  administer  project  land  and  water  areas 
for  recreation  and  fish  and  wildlife  enhance- 
ment purposes  and  to  operate,  maintain  and 
replace  additional  outdoor  recreation  facul- 
ties for  these  purposes  unless  such  areas  or 
facilities  are  included  or  proposed  for  Inclu- 
sion within  a  national  recreation  area,  or  are 
appropriate  for  administration  by  a  Federal 
agency  as  a  part  of  of  the  national  forest  sys- 
tem, as  a  part  of  the  public  lands  as  defined 
In  the  Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2743)  or  in  connection 
with  an  authorized  Federal  program  for  the 


conservation   and   development  of   fish   and 
wUdllfe. 

"Sec.  2.  (a)  Each  Federal  water  resources 
development  project  shaU  provide  initial  and 
continuing  facilities  and  associated  land  and 
water  areas  in  accordance  with  section  1(b) 
of  this  Act  and  the  benefits  of  the  project 
from  predicted  recreation  use  levels  result- 
ing from  full  Federal  provision  of  such  facil- 
ities shall  be  taken  into  account  in  deter- 
mining the  economic  benefits  of  the  project. 
"(b)(1)  Each  Federal  water  resources  de- 
velopment project  shall  provide  additional 
facilities,  associated  lands  and  water  areas 
and  other  measures  to  suppiort  a  full  range  of 
outdoor  recreation  and  fish  and  wildlife  en- 
hancement If,  before  their  provision,  non- 
Federal  public  bodies  agree  in  writing  to  ad- 
minister project  land  and  water  areas  for 
recreation  or  fish  and  wildlife  enhancement 
or  for  both  of  these  purposes  pursuant  to  the 
plan  for  the  development  of  the  project  ap- 
proved by  the  head  of  the  agency  having  ad- 
ministrative Jurisdiction  over  it  and  to  bear 
not  less  than  one-half  the  separable  costs  of 
the  project  allocated  to  the  additional  facil- 
ities, associated  lands  and  water  areas  and 
other  measures  addressed  in  this  subsection 
for  the  purpose  of  recreation  use  and  one- 
quarter  of  such  separable  costs  allocated  for 
the  purpose  of  fish  and  wUdlife  enhance- 
ment, and  all  the  costs  of  operation,  mainte- 
nance, and  reolacement  of  such  additional 
facilities,  associated  lands  and  wat°r  areas, 
and  other  measures  for  either  or  both  of  said 
purpose,  as  the  case  may  be. 

"(2)  Benefits  of  each  project  from  pre- 
dicted recreation  u>=e  levels  res'ilting  from 
the  provision  of  additional  facilities  and  as- 
sociated land  and  water  areas  in  accordance 
with  subsection  2fb^  (1)  of  thi<;  Art  shall  be 
taken  Into  account  In  determining  the  eco- 
nomic benefits  of  the  profert  If  prior  to  Its 
authorisation  non-Federal  oublic  bodies  in- 
dicate their  intent  In  wrltln"  to  an^e  to  the 
non-Federal  requirements  !»T>eclfied  in  sub- 
section 2(b)  (1)  of  this  Act  Si'ch  l)enefits 
shall  he  calculated  in  «ddlt|^n  to  those  cal- 
culated under  subsection  2(a>  of  this  Act 
"(c)(1)  Costs  of  recreation  and  fish  and 
wildlife  enhancement  at  a  project  under  the 
provisions  of  this  Act  sh9ll  be  allocated  to 
said  purpose  or  purposes  and  to  other  pur- 
poses of  the  protect  in  a  manner  which  will 
insure  that  all  project  pumoses  share  equita- 
bly In  the  advantages  of  multlple-nurpose 
construction:  Provided,  That  the  co^ts  allo- 
cated to  recreation  or  fl^h  a"d  wildlife  en- 
hancement shall  not  exceed  the  les?er  of  the 
benefits  of  those  functions  or  the  costs  of 
orovidlng  recreation  or  fish  and  wildlife  en- 
hancement benefits  of  rea^onablv  eoniva- 
lent  use  and  location  by  the  least  costly  al- 
ternative means;  and 

"(2)  The  following  costs  of  the  nro'eci 
allocated  to  recreation  and  fish  and  wildlife 
enhancement  occasioned  by  the  facilities  and 
as<^)ciated  lanris  and  water  areas  nroviried  in 
accordance  with  section  2  of  this  Act  shall  be 
borne  by  the  United  States  and  be  non- 
reimbursable : 

"(i)  all  joint  and  senarable  costs  for  facul- 
ties, lands  and  water  areas  provided  in  ac- 
cordance with  subsection  2(a)  of  this  Act, 
and 

"(11)  all  the  joint  costs  and  not  more  than 
one-half  of  the  separable  costs  allocated  to 
recreation  and  exactly  three-quarters  of  the 
separable  costs  allocated  to  fish  and  wildlife 
enhancement  for  facilities,  lands  and  water 
areas  and  other  measures  for  either  or  both 
of  these  purposes  provided  in  accordance 
with  section  2(b)  of  this  Act. 

"(d)  The  non-Federal  share  of  the  separ- 
able costs  of  the  project  allocated  to  recrea- 
tion and  fish  and  wildlife  enhancement  for 
faculties,  lands  and  water  areas  and  other 
measures  provided  in  accordance  with  sub- 
section 2(b)  of  this  Act  shall  be  borne  by 
non -Federal  Interests  under  either  or  both 


of  the  following  methods  as  may  be  deter- 
mined appropriate  by  the  head  of  the  Pederml 
agency  having  Jurisdiction  over  the  project: 
( 1 )  payment,  or  provision  of  lands,  InterestB 
therein,  or  faculties  for  the  projects;  or  (2) 
repayment,  with  interest  at  a  rate  compara- 
ble to  that  for  other  intepest-bearlng  func- 
tions of  Federal  water  resources  projects, 
within  fifty  years  of  first  use  of  project  recre- 
ation or  fish  and  wildlife  enhancement 
facilities:  Provided,  That  the  source  of  re- 
payment may  be  limited  to  entrance  and  user 
fees  or  charges  collected  at  the  project  by 
non-Federal  Interests  if  the  fee  schedule  and 
the  portion  of  fees  dedicated  to  repayment 
are  estabUshed  on  a  basis  calculated  to 
achieve  repayment  as  aforesaid  and  are  made 
subject  to  review  and  renegotiation  at  In- 
tervals of  not  more  than  five  years 

"Sec.  3.  (a)  In  addition  to  any  lands  pro- 
vided in  accordance  with  subsection  2(a)  of 
this  Act  and  notwithstanding  the  absence  of 
an  agreement  or  an  indication  of  Intent  to 
agree  as  specified  in  subsection  2(b)  of  this 
Act,  lands  may  be  provided  in  connection 
with  project  development  to  preserve  the 
recreation  and  fish  and  wUdllfe  enhancement 
potential  of  the  project. 

"(b)  If  non -Federal  pubUc  bodies  execute 
an  agreement  subsequent  to  the  authoriza- 
tion of  a  project  with  the  head  of  the  Fed- 
eral agency  having  administrative  jurisdic- 
tion over  the  project  for  the  provision  and 
administration  of  additional  faculties  at  the 
project  to   support  outdoor  recreation   and 
fish  and  wildlife  enhancement  as  specified 
In  subsection  2(b)(1)  of  this  Act,  the  Federal 
agency  may  provide  such  faculties  in  accord- 
ance   with   the    cost   sharing   and   payment 
provisions    of   section    2   of   this   Act.   Such 
agreement     and     subsequent     development, 
however,  shall  not  be  the  basis  for  any  re- 
allocation  of  joint  costs  of   the   project   to 
recreation  and  fish  and  wUdlife  enhancement. 
"(c)    Lands   heretofore   or   hereafter   pur- 
chased by  the  Federal  Government  at  Fed- 
eral   water    resources    development    projects 
for  recreation  or  fish  and  wUdlife  purposes 
or  both  in  accordance  with  the  provisions 
of   this   or   any   other   Act.    Including   joint 
project  lands  shall  be  retained  In  the  owner- 
ship  of   the   Federal    Government   for   such 
purposes  as  long  as  they  are  capable  of  serv- 
ing   the     purposes     for    which     they     were 
acquired,  except  that.  In  the  event  that  the 
head  of  an  agency  having  jurisdiction  over 
such   lands   determines   that   any   of   those 
lands  are  no  longer  capable  of  serving  the 
purposes  for  which  they  were  acquired,  the 
head  of  such  agency  may  utUlze  the  lands 
for  any  lawful  purx>ose  withm  the  jurisdic- 
tion of  his  agency  or  shall  dispose  of  such 
lands  in  accordance  with  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(63  Stat.  377).  In  no  case  shall  the  lands  be 
us3d  or  made  available  for  use  for  any  pur- 
pose in  confiict  with  the  purposes  for  which 
the   project  was   constructed,   and    In  every 
case  except  that  of  an  offer  to  purchase  made, 
as  hereinbefore  provided  by  the  prior  owner 
preference  shall  be  given  to  uses  which  wlU 
preserve  and  promote  the  recreation  and  fish 
and   wildlife  enhancement  potential   of  the 
project  or,  in  the  absence  thereof,  wlU  not 
detract  from  that  potential. 

"(d)  In  any  case  where  the  head  of  a  Fed- 
eral agency  having  jurisdiction  over  the  proj- 
ect determines  that  a  satisfactory  agreement 
cannot  be  executed  with  an  appropriate  non- 
Federal  public  body  to  properly  administer 
project  land  and  water  areas  for  recreation 
or  fish  and  wildlife  enhancement  or  an  exist- 
ing agreement  is  abrogated,  such  agency  head 
shall  Investigate,  plan,  construct,  operate, 
and  maintain  or  otherwise  provide  for  public 
outdoor  recreation  and  fish  and  wildlife  en- 
hancement facilities,  acquire  or  otherwise 
make  available  such  lands,  interests  therein, 
or  improvements  thereon,  as  are  necessary  for 
public  outdoor  recreation  or  fish  and  wUdllfe 
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use  and  enjoyment  of  project  lands,  facilities, 
and  water  areas  in  a  manner  coordinated 
with  other  project  purposes.  In  such  ca.ses. 
the  agency  head  will  provide  recreation  de- 
velopments in  accordance  with  an  appro- 
priate master  plan  that  Is  responsive  to  a 
demonstrated  public  need.". 

Sec.  2  Delete  the  provisions  in  subsection 
6ie)  and  Insert  In  lieu  thereof  the  following: 
"Sections  2.  3.  4.  and  5  of  this  Act  shall  not 
apply  to  general  navigation  features  of  small 
boat  harbor  projects  or  to  project  areas  or 
facilities  authorized  by  law  for  inclusion 
within  a  national  recreation  area  or  appro- 
priate for  administration  by  a  Federal  agency 
as  a  part  of  the  public  lands  as  defined  by 
the  Federal  Land  Policy  and  Management  Act 
of  1976  (90  Stat.  2743 1  or  In  connection  with 
an  authorized  Federal  program  for  the  con- 
servation and  development  of  fish  and  wild- 
life.". 

Sec.  3.  Add  a  new  subsection  6(1)  as  fol- 
lows: 

"(1)  Federal  project  construction  agencies 
are  authorized  to  construct  roads,  parking 
facilities,  water  supply,  sewage  collection  and 
treatment  and  associated  site  develogpient 
for  private  individuals  and  corporations  who 
provide  additionally  required  recreation  and 
tourist  facilities  on  Federal  lands  at  water 
resources  development  projects  under  the 
Jurisdiction  of  the  agencies.  Prior  to  the 
commencement  of  any  such  construction, 
the  Individual  or  corporation  which  will 
benefit  from  such  construction  shall  enter 
Into  an  enforclble.  written  agreement  with 
the  head  of  the  Federal  agency  undertaking 
the  construction  to  repay,  with  Interest 
computed  at  current  cost  of  borrowing  to 
the  Treasury,  the  Federal  Government  for 
all  the  Federal  expenses  of  such  construction. 
Such  agreements  may  provide  for  repajTnent 
of  the  sums  due  to  the  Federal  Government 
on  an  Installment  basis  subsequent  to  the 
commencement  of  the  construction  and 
within  30  days  from  the  date  when  the  head 
of  the  Federal  constructing  agency  deter- 
mines that  the  Federal  construction,  con- 
ducted under  the  authority  of  this  subsec- 
tion. Is  substantially  completed  Any  pro- 
posed agreement  to  be  entered  Into  under 
the  authority  of  this  subsection  shall  be 
referred  by  the  head  of  the  Federal  agency 
concerned  to  the  Administrator  of  the  Small 
Business  Administration  prior  to  its  execu- 
tion for  his  review  of  the  terms  of  the  agree- 
ment and  investigation  of  the  soundness  of 
the  investment  Involved  and  the  adminis- 
trator shall  report  thereon  to  the  Federal 
agency  head  within  sixty  days  of  referral". 

Sec.  4.  Delete  subsection  7(a);  redesignate 
subsection  7(bi  and  7(c)  as  8(a)  and  8(c) 
respectively  and  sections  8  through  12  as  9 
through  13  respectively;  and  Insert  the  fol- 
lowing new  section  7: 

"Sec  7.  (a)  The  cost  sharing  requirements 
and  other  requirements  and  provisions  of  this 
Act  shall  apply  to  and  govern  the  develop- 
ment and  enhancement  of  outdoor  recrea- 
tion and  fish  and  wildlife  at  all  Federal  water 
resources  development  projects  subject  to 
this  Act  which  are  not  otherwise  exempted 
under  subsection  6(e)":  Provided.  That  the 
applicability  of  these  requirements  and  pro- 
vteions  shall  not  be  retroactively  applied  to 
require  any  Increase  in  Federal  "or  non-Fed- 
eral expenditure  for  any  ongoing  recreation 
or  flsh  and  wildlife  development  at  any  proj- 
ect where  such  development  is  more  than 
two-thirds  completed  on  the  date  of  enact- 
ment of  this  Act. 

■(b)  Each  Federal  construction  agency 
head  is  authorized  and  directed  to  develop 
and  manage  recreation  and  fish  and  wildlife 
enhancement  faculties  together  with  asso- 
ciated sanitary  and  drinking  water  facilities 
access  roads,  and  parking  lots  and  acquire 
such  land.s  and  water  areas  at  existing  water 
resources    development    projects    under   his 


Jurisdiction  and  modify  such  projects  and 
agreements  concerning  them  as  proves  nec- 
essary to  comply  with  the  provisions  of  the 
Federal  Water  Project  Recreation  Act,  as 
amended  by  this  Act. 

"(c)  Where  a  non-Federal  agency  Is  unwill- 
ing or  unable  to  properly  administer  project 
land  and  water  areas  for  recreation  or  fish 
and  wildlife  enhancement  and  shows  Justi- 
fication and  cause  for  returning  the  area 
to  the  Federal  Government,  the  Federal  con- 
struction agency  head  may  investigate,  plan, 
construct,  operate,  and  maintain  or  otherwise 
provide  for  public  outdoor  recreation  and  flsh 
and  wildlife  enhancement  facilities,  acquire 
or  otherwise  make  available  svich  lands,  In- 
terests therein,  or  Improvements  thereon,  as 
are  necessary  for  public  outdoor  recreation  or 
fish  and  wildlife  use  and  enjoyment  of  proj- 
ect lands,  facilities,  and  water  areas  in  a 
manner  coordinated  with  other  project  pur- 
poses. In  surh  cases.  Federal  agencies  will  de- 
velop facilities  in  accordance  with  an  ap- 
propriate master  plan  that  is  responsive  to  a 
demonstrated  public  need." 

Committee  ok  Energy 
AND  Natural  Resources, 
Washington,  DC,  July  18,  1977. 
Memorandum 
To:    Senator  Lee  Metcalf,   Chairman.   Sub- 
commlt^tee  on  Public  Lands  and  Resources 
From:.  James  P.  Belrne,  Counsel,  Committee 

on  Energy  and  Natural  Resources 
Re;  Amendments  to  Public  Law  89-72.  Fed- 
eral Water  Project  Recreation  Act 
Pursuant  to  your  request  the  draft  legis- 
lation has  been  revised  to  Include  the  Bureau 
of  Reclamation  as  well  as  the  Corps  of  En- 
gineers. An  explanation  of  the  revised  leg- 
islation follows. 

The  Federal  Water  Project  Recreation  Act 
I  Public  Law  89-72)  provides  a  broad  pro- 
gram tp  develop  recreation  opportunities 
and  provides  for  flsh  and  wildlife  enhance- 
ment at  Federal  reservoir  facilities.  The  ex- 
perience of  the  last  decade  has  demonstrated 
the  need  to  modify  and  improve  the  original 
Act. 

Pursuant  to  Section  2  and  3  of  Public 
Law  89-72  as  it  presently  exists,  virtually  no 
recreation  or  flsh  and  wildlife  enhance- 
ment may  be  provided  for  In  project  plans 
in  the  absence  of  a  written  agreement,  en- 
tered prior  to  project  authorization,  in  which 
a  non-Federal  public  sponsor  indicates  its 
intent  to  agree  to  administer  project  land 
and  water  are  s  for  these  purposes  and  to 
cost  share  50/50  with  the  Federal  Govern- 
ment for  all  separable  costs  of  the  project 
allocated  to  recreation  and  75  25  (Federal 
to  non-Federal),  as  amended  by  section  77 
of  Public  Ltw  93-25.  for  all  separable  costs 
of  the  project  allocated  to  fish  and  wildlife 
enhancement,  and  to  bear  all  related  costs 
of  operation,  maintenance,  and  replacement. 
The  obvious  limitation  of  these  provisions 
IS  that  they  require  a  non-Federal  sponsor 
willing  to  participate  in  50/50  and  75/25 
cost  sharing  before  recreation  and  fish  and 
wildlife  enhancement  facilities  may  be 
pla-med  foi  and  provided  at  Federal  water 
resources  development  projects. 

Section  3(a)  of  Public  Law  89-72  presently 
allows  for  the  provision  of  some  specific  bare 
minimum  recreation  and  or  fish  and  wild- 
life enhancement  facilities  at  Federal  water 
resources  projects  where  a  non-Federal  pub- 
lic sponsor  is  unavailable.  However,  such 
facilities  are  limited  to  "minimum  facilities 
which  are  required  for  the  public  health  and 
safety  and  are  located  at  access  points  pro- 
vided by  roads  existing  at  the  time  of  protect 
construction  or  constructed  for  the  admin- 
istration and  management  of  the  nro'ect." 
This  provision  Is  narrow  In  scope,  has 
been  administratively  interpreted  very  nar- 
rowly, does  not  reflect  ooUcles  established 


by  subsequent  legislation,  and  does  not  al- 
low for  adequate  provision  of  facilities  to 
accommodate  the  visitors  who  are  being, 
and  will  be,  attracted  to  Federal  water  re- 
sources development  projects  for  recreation 
and/or  flsh  and  wildlife  purposes  even 
though  virtually  no  facilities  are  provided. 

The  draft  legislation  provides  for  an  ex- 
pansion of  the  type  and  amount  of  mini- 
mum basic  recreation  and  flsh  and  wildlife 
areas  and  facilities  to  be  provided  at  Federal 
water  resources  projects  at  full  Federal  ex- 
pense. Such  minimum  basic  facilities  would 
Include  sanitary  sewerage  and  drinking 
water  facilities,  access  roads  and  parking 
areas,  as  well  as  additional  lands,  and  would 
be  provided  flrst  to  meet  initial  demand, 
and  m  the  future,  as  needed  to  meet  future 
demand. 

The  legislation,  however,  does  retain  the 
existing  ccet-sharlng  requirements  (50/50 
for  recreation  and  75  25  for  fish  and  wild- 
life enhancement)  for  any  facilities  to  be 
provided  in  addition  to  the  basic  minimum 
facilities.  Such  additional  facilities  In- 
clude the  type  of  facilities  normally  found 
in  State  or  local  parks,  such  as  picnic  areas, 
camping  areas,  play  fields,  and  so  forth,  and 
would  naturally  include  the  necessary  asso- 
ciated sanitary  and  drinking  water  facilities, 
access  roads  and  parking  areas  and  so  forth. 

Section  3(a)  of  the  existing  Public  Law 
89-72  provides  that  In  the  absence  of  a  non- 
Federal  sponsor  willing  to  cost  share  for 
facilities  and  so  forth,  "lands  may  be  pro- 
vided In  connection  with  project  construc- 
tion to  preserve  the  recreation  and  flsh  and 
wildlife  enhancement  potential  of  the  proj- 
ect." However.  In  the  event  a  non-Federal 
spon.sor  does  not  materialize  within  a  10- 
year  period,  provision  is  made  for  putting 
the  lands  to  other  agency  uses  or  disposing 
of  them. 

Section  3  of  the  existing  Act  is  modified 
in  the  draft  legislation  In  part  t)y  adding  a 
new  subsection  (c)  which  requires  the  re- 
tention by  an  agency  of  lands  acquired  at 
Federal  water  resources  development  pro- 
jects for  recreation  or  flsh  and  wildlife  pur- 
poses as  long  as  the  lands  are  capable  of 
.serving  the  purposes  for  which  they  were 
acquired  The  new  draft  subsection  provides 
for  the  retention  of  lands  for  other  agency 
uses  or  disposing  of  them  In  the  event  the 
agency  head  determines  that  the  lands  no 
longer  can  serve  the  purposes  for  which  they 
were  acquired. 

Another  provision  of  this  draft  legislation 
provides  for  long-term  low  Interest  Federal 
loans  to  the  private  sector  to  aid  and,  in 
accordance  with  the  Federal  Property  and 
Administrative  Services  Act.  encourage  de- 
velopment of  tourist  facilities.  There  Is  no 
comparable  provision  In  Public  Law  89-72. 
as  It  exists.  What  Is  envisioned  In  this  Is 
that  private  development  at  Federal  water 
resources  development  projects  of  hotels, 
motels,  and /or  other  related  tourist-recrea- 
tion facilities  should  be  encouraged  where 
such  development  would  be  in  accordance 
with  the  plans  for  a  project  and  where  it 
would  thus  serve  the  general  public. 

A  reasonable  means  of  encouraging  such 
private  development  might  be  the  provision, 
by  appronrlate  Federal  project  agency,  of  on- 
site  "utilities"  such  as  roads,  parkliig  areas, 
water  supply,  sewage  collection  and  treat- 
ment, and  associated  site  development  for 
proposed  tourist-recreation  facilities,  the  cost 
of  which  would  be  repaid  over  a  period  of  up 
to  30  years  with  Interest  computed  at  the 
current  cost  of  borrowing  to  the  treasury.  Be- 
fore any  agreements  would  be  entered  under 
this  the  proposal  would  be  referred  to  the 
Small  Business  Administration  for  review 
and  Investigation  of  the  soundness  of  the 
investment  Involved.  This  provision  would  re- 
lieve private  developers  from  the  burden  of 
.some  of  the  front-end  costs  of  new  devel- 
opment at  projects. 
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Another  concern  of  this  draft  legislation  Is 
to  provide  for  consistent  application  of  these 
policies  to  all  Federal  water  resources  devel- 
opment projects.  Several  portions  of  Public 
Law  89-72  have  an  Impact  limiting  the  appli- 
cation of  the  provisions  contained  In  the 
Act  to  particular  water  resources  develop- 
ment projects. 

The  existing  Public  Law  89-72  Is  prospec- 
tive In  nature  and  pursuant  to  Section  2  is 
applicable  only  to  projects  authorized  dur- 
ing 1965  and  after.  In  order  to  make  Public 
Law  89-72,  as  amended,  applicable  to  all  wa- 
ter resource  development  projects,  the  pro- 
vision in  Section  2  of  Public  Law  89-72  Is 
deleted  and  Section  4(a)  of  the  draft  legis- 
lation is  written  to  specify  that  the  provi- 
sions of  Public  Law  89-72.  as  amended,  shall 
apply  to  all  projects  except  that  the  provi- 
sions would  not  be  retroactively  applicable 
where  to  do  so  would  require  any  Increase 
in  Federal  expenditures  for  any  recreation  or 
flsh  and  wildlife  development  more  than  two- 
thirds  completed  on  the  date  of  enactment. 

To  assure  that  the  public  recreation  po- 
tential of  all  federally  funded  water  devel- 
opment projects  is  fully  realized,  the  com- 
mitment to  develop  a  Federal  water  project 
should  carry  with  It  the  obligation  to  fully 
serve  any  public  recreation  benefits  inherent 
in  the  project.  The  commitment  for  national 
funding  establishes  the  national  purpose  of 
the  recreation  aspects  of  the  project,  as  well 
as  the  water,  power,  and  flood  control  aspects. 

While  cost-sharing  is  a  sound  funding  de- 
vice that  should  be  fully  explored  In  each 
Instance,  there  should  be  a  statutory  re- 
quirement that  the  Federal  Government  meet 
recreation  needs  If  cost-sharing  devices  are 
not  successful.  In  order  to  assure  that  the 
necessary  Investment  is  made  when  a  satis- 
factory agreement  cannot  be  executed,  sec- 
tion 3  of  the  existing  act  Is  modified  in  the 
legislation  by  adding  a  new  subsection.  1(d). 
which  requires  that  In  any  case  where  the 
head  of  a  Federal  agency  having  jurisdiction 
over  the  project  determines  that  a  satisfac- 
tory agreement  cannot  be  executed  with  an 
aonropriate  non -Federal  public  body  to  prop- 
erlv  develop  and  manage  an  area,  or  an 
existing  agreement  Is  abrogated,  that  the 
agency  head  develop  and  manage  or  provide 
for  the  development  and  manage  the  area 
subject  to  an  approved  master  plan. 

Section  6(e)  of  Public  Law  89-72  makes 
the  cost  sharing  and  reimbursement  provi- 
sions of  that  Act  not  applicable  to  nonreser- 
volr  local  flood  control  projects,  beach  erosion 
control  projects,  small  boat  harbor  projects, 
and  hurricane  protection  projects.  The  draft 
legislation  provides  modifled  langtiage  for 
Section  6(e)  which  would  remove  the  above 
listed  types  of  projects  (except  for  naviga- 
tional features  of  small  boat  harbor  projects, 
because  these  are  recreation  projects  to  begin 
with)  from  those  to  which  the  cost  sharing 
and  reimbursement  provisions  are  to  be  not 
applicable  (modifled  language  Is  on  pages  11 
and  12  of  draft  legislation. 

Section  1(a)  of  Public  Law  86-72  contains 
language  which  might  lend  itself  to  limiting 
the  provision  of  recreation  and  flsh  and  wild- 
life enhancement  at  certain  projects.  The 
statutory  language  presently  reads  as 
follows: 

in  investigating  and  planning  any  Federal 
navigation,  flood  control,  reclamation,  hydro- 
electric, or  multiple-purpose  water  resource 
project,  full  consideration  shall  be  given  to 
the  opportunities,  if  any,  which  the  project 
afl'ords  for  outdoor  recreation  and  for  fish 
and  wildlife  enhancement  and  that,  when- 
ever any  such  project  can  reasonably  serve 
either  or  both  of  these  purposes  consistently 
with  the  provisions  of  this  Act,  it  shall  be 
constructed,  operated,  and  maintained  ac- 
cordingly. 

Section  1(a)    in  the  draft  legislation  has 
been  amended  to  delete  the  word  "reasonablv" 


and  should  thus  make  clear  that  all  projects 
shall  be  considered  for  recreation  and  fish 
and  wildlife  enhancement. 

The  final  concern  of  this  draft  Is  to  provide 
for  consistent  application  of  the  policies  to 
all  completed  Federal  water  development 
projects.  Public  Law  89-72,  as  it  presently 
exists,  does  not  apply  uniformly  to  com- 
pleted projects  under  the  administration  of 
different  Federal  agencies. 

Public  Law  89-72  applies  only  to  completed 
projects  under  the  administration  of  the 
Secretary  of  the  Interior  and  not  the  Depart- 
ment of  the  Army.  (Note,  however,  that  the 
current  policy  of  the  administration  is  to 
apply,  for  the  most  part,  the  cost-sharing 
principles  of  Public  Law  89-72  where  recrea- 
tional development  added  under  section  4  of 
the  Flood  Control  Act  of  1944  to  Department 
of  the  Army  projects  authorized  prior  to 
1965.)  The  Secretary  of  the  Interior  is  pres- 
ently limited  by  section  7(a)  of  Public  Law 
89-72  to  a  Federal  cost-sharing  contribution 
of  $100,000  and  does  not  have  the  authority 
to  develop  and  manage  which  is  available  to 
the  department  of  the  Army  under  the  1944 
act.  As  a  result  the  recreation  potential  of 
many  of  the  water  development  projects  in 
the  17  Western  States  subject  to  Reclamation 
laws  has  never  been  fulfllled.  In  many  cases, 
minimum  facilities  to  meet  public  health 
and  safety  standards  at  projects  currently 
receiving  visitation  have  never  been  built. 

Therefore,  section  4  of  the  draft  legislation 
replaces  the  existing  section  7(a)  and  pro- 
vides that  the  terms  and  requirements  of 
Public  Law  89-72,  as  amended  by  the  draft 
legislation,  are  to  be  applicable  to  all  proj- 
ects, with  a  specific  provision  which  author- 
izes and  directs  the  heads  of  Federal  con- 
struction agencies  to  develop  and  manage 
minimum  recreation  and  flsh  and  wildlife 
enhancement  facilities  at  such  projects. 

Subsection  4(b)  of  this  draft  legislation 
provides  consistent  general  authority  for  all 
agencies  having  Jurisdiction  over  a  Federal 
wat-r  project  to  be  able  to  provide  adequate 
recreation  development  In  order  to  more  fully 
protect  Federal  lands  and  insure  that  the 
public  and  future  generations  will  have  rec- 
reational opportunities. 

Statement  op  Senator  Johnston 
The  purpose  of  the  Federal  Water  Project 
Recreation  Act  was  to  provide  a  broad  pro- 
gram to  develop  recreation  facilities  and  en- 
hance fish  and  wildlife  opportunities  at  Fed- 
erally funded  water  reservoir  facilities.  The 
Act  is  now  in  need  of  modification  to  improve 
it  in  line  with  our  experience  over  the  last 
decade. 

In  its  present  form,  almost  no  recreation 
or  flsh  and  wildlife  enhancement  may  be  pro- 
vided in  the  plans  for  a  project  in  the  absence 
of  a  written  agreement  entered  into  prior 
to  the  authorization  of  the  project.  A  non- 
Federal  public  sponsor  must  indicate  its  in- 
tent to  agree  to  administer  the  projects  land 
and  water  areas  for  these  purposes  and  to 
share  the  cost  on  a  50-50  basis  with  the  Fed- 
eral government  for  all  separable  costs  of  the 
project  allocated  to  recreation  and  75-25  for 
fish  and  wildlife  enhancement.  The  non-Fed- 
eral body  must  also  bear  all  costs  related  to 
operation,  maintenance  and  replacement. 

This  draft  legislation  provides  for  an  ex- 
panded participation  in  recreation  and  fish 
and  wildlife  facilities  by  the  Federal  govern- 
ment that  will  be  fully  federally  funded.  The 
legislation  retains  the  existing  cost-sharing 
requirements  for  any  facilities  to  be  provided 
in  addition  to  the  basic  minimum  facilities 
in  the  present  law.  Another  provision  of  this 
draft  legislation  provides  for  long-term,  low 
interest  Federal  loans  to  the  private  sector 
to  aid  and  encourage  development  of  tourist 
facilities.  The  legislation  also  provides  for 
consistent  application  of  these  policies  to  all 
Federal  water  resources  development  projects. 


I  hope  we  will  be  able  to  hold  hearings  on 
this  Important  legislation  that  will  reinforce 
my  belief  that  we  must  change  our  present 
system  if  we  are  to  fully  utilize  our  water 
resources  projects. 

Mr.  MELCHER.  I  am  pleased  to  join 
my  colleag:ne  from  Montana,  Senator 
Metcalf,  in  sponsoring  S.  2054,  a  bill  to 
amend  Public  Law  89-72,  the  Federal 
Water  Project  Recreation  Act. 

This  is  a  forward-looking  bill  which 
will  be  a  major  step  toward  recognizing 
the  importance  of  recreation  and  fish 
and  wildlife  enhancement  at  Federal 
water  projects  for  the  benefit  of  all 
Americans.  And  it  will  begin  to  give  the 
necessary  direction  and  consistent  guid- 
ance to  making  such  improvements. 

Those  of  us  from  Montana  know  full 
well  the  need  for  increased  recognition 
of  the  Federal  responsibility  to  provide 
basic  recreation  and  fish  and  wildhfe  en- 
hancement facilities  at  our  many  water 
projects.  The  most  striking  example  of 
the  neglect  of  this  responsibility  with 
respect  to  recreation  in  our  State,  and 
perhaps  the  entire  country,  is  at  Fort 
Peck  Lake  which  is  part  of  the  Pick- 
Sloan  Missouri  Basin  project.  Fort  Peck 
Dam  was  completed  in  1940 — before  there 
was  the  importance  Americans  place  to- 
day on  recreation  as  one  of  the  key  bene- 
fits of  water  projects. 

Since  1940,  Fort  Peck  has  made  a  tre- 
mendous contribution  to  the  entire 
north-central  United  States.  It  provides 
165,000  kilowatts  of  electricity  to  the 
seven-State  Pick-Sloan  project  area — 
with  1976  power  sales  returning  $11.9 
million  to  the  Federal  Treasury.  It  is 
essential  for  maintaining  downstream 
irrigation,  navigation,  and  flood  control 
along  the  entire  Missouri  River.  Its  19.1 
million  acre-feet  of  water  storage  capac- 
ity make  it  the  fifth  largest  reservoir  in 
the  United  States. 

Fort  Peck's  energy  contributions  will 
increase  even  beyond  present  levels  as 
electrical  generation  capacity  is  ex- 
panded in  the  future.  The  Missouri  River 
"umbrella"  study  now  in  the  process  of 
being  finalized  by  the  Corps  of  Engineers 
has  made  a  finding  that  the  existing  Fort 
Peck  power  output  could  be  doubled  by 
addition  of  more  turbines. 

However,  the  1,540  miles  of  Fort  Peck 
Lake  shoreline  have  only  a  dozen  points 
of  access  for  recreation  such  as  boating, 
fishing  or  camping  with  few  facilities  of 
any  kind.  And  the  people  of  the  area  and 
those  who  may  travel  hundreds  of  miles 
to  the  lake  know  how  well  the  official 
"primitive"  development  descriptions  fit. 
Yet  the  Corps  of  Engineers  estimates  that 
annual  recreation  visits  will  multiply 
many  times  within  the  next  5  years — per- 
haps to  as  manv  as  one-half  million  vis- 
itors annually.  This  is  because  Fort  Peck 
Lake  is  within  easy  driving  distance  of 
projected  coal  development  sites  of  the 
Fort  Union  coal  deposits  in  which  it  is 
located. 

I  share  the  conviction  of  the  residents 
of  the  area  that  Fort  Peck  Lake  has 
served  the  Nation  well  in  terms  of  energy, 
irrigation,  flood  control,  and  navigation. 
It  has  more  than  paid  its  way  as  a  true 
national  resource  and  will  continue  to  do 
so.  But  its  recreational  potential  has  been 
severely  neglected. 
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In  approving  the  bill  we  have  intxti- 
duced  today.  Congress  can  correct  this 
and  many  similar  situations  by  directing 
the  Corps  of  Engineers  or  Bureau  of  Rec- 
lamation to  provide  minimum  facilities 
such  as  access  roads,  parking  areas,  sani- 
tary facilities,  and  drinking  water  supply 
at  Federal  water  projects.  I  believe  hear- 
ings on  the  bill  will  make  a  strong  case 
to  include  simple  boat  ramps,  picnic,  and 
perhaps  other  facilities  as  well.  In  cases 
such  as  Fort  Peck,  where  the  Federal 
presence  is  so  great  as  to  overwhelm  the 
ability  of  the  surrounding  areas  to  share 
the  cost  of  additional  improvements  be- 
yond these  minimums,  the  bill  establishes 
a  procedure  for  those  improvements  to  be 
clearly  recognized  as  a  Federal  responsi- 
bility. 

Mr.  President.  I  commend  Senator 
Metcalf  for  his  work  on  S.  2054  and  I 
hope  it  will  be  approved  by  this  Congress. 
Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  a  bill  introduced  by  the  Sen- 
ator from  Montana  (Mr.  Metcalf)  and 
others  to  amend  the  Federal  Water  Proj- 
ect Recreation  Act  be  jointly  referred  to 
the  Committee  on  Environment  and  Pub- 
lic Works  and  the  Committee  on  Energy 
and  Natural  Resources.  I  understand  this 
has  been  cleared  on  both  sides  of  the 
aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  COSPONSORS 

S.    123 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Alaska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  S.  123,  a  bill  to 
amend  the  Social  Security  Act  to  provide 
for  the  payment  of  services  by  phychol- 
ogists.  and  for  other  purposes. 

S.    643 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy* 
was  added  as  a  cosponsor  of  S.  643.  a  bill 
to  amend  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to  require  that  the  identity 
of  the  manufacturer  of  a  prescription 
drug  appear  on  the  label  of  the  package 
from  which  the  drug  is  to  be  dispensed. 

S.   693 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Indiana  (Mr  Bayhi  was 
added  as  a  cosponsor  of  S.  692,  a  bill  to 
provide  third-class  mailing  privileges  to 
Gold  Star  wives  of  America,  Inc. 

S.    901 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Maine  (Mr.  Hathaway), 
the  Senator  from  Alaska  (Mr.  Gravel), 
the  Senator  from  Hawaii  (Mr.  Matsu- 
NAGA).  the  Senator  from  Nebraska  (Mr. 
Curtis  » .  and  the  Senator  from  Kansas 
(Mr.  Dole)  were  added  as  cosponsors  of 
S.  901.  a  bill  to  make  it  easier  to  comply 
with  certain  Federal  employee  benefit 
plan  requirements  by  amending  the  In- 
ternal Revenue  Code  of  1954  and  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  eliminate  dual  Treasury 
and  Labor  Department  jurisdiction  over 
certain  requirements,  to  reduce  the  num- 
ber of  reports  and  other  paperwork  re- 
quired thereunder,  and  for  other  pur- 
poses. 


At  the  request  of  Mr.  Ribicoft.  the 
Senator  from  Ohio  (Mr.  Metzenbaum)  , 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop), and  the  Senator  from  Colorado 
(Mr.  Haskell)  were  added  as  cospon- 
sors of  S.  991,  a  bill  to  establish  a  sepa- 
rate Department  of  Education,  and  for 
other  purposes. 

S.    130T 

At  the  request  of  Mr.  Cranston,  the 
Seiiator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  S.  1307.  a  bill  to 
amend  title  38  of  the  United  States  Code 
to  deny  veterans'  benefits  to  certain  in- 
dividuals whose  discharges  from  service 
during  the  Vietnam  era  under  less  than 
honorable  conditicHis  are  administrative- 
ly upgraded  under  temporarily  revised 
standards  to  discharge  under  honorable 
conditions. 

S.    1526 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  South  Dakota  (Mr. 
Abouhezk),  the  Senator  from  Tennes- 
see (Mr.  Baker)  ,  the  Senator  from  Texas 
(Mr.  Bentsen),  the  Senator  from  Flor- 
ida (Mr.  Chiles)  ,  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Alaska  (Mr.  Gravel)  .  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz), 
the  Senator  from  New  York  (Mr.  Jav- 
ns),  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  ,  the  Senator  from  Montana 
(Mr.  Metcalf)  ,  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Sen- 
ator from  Michigan  (Mr.  Riegle).  the 
Senator  from  Alaska  (Mr.  Stevens),  the 
Senator  from  Texas  (Mr.  Tower),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  were  added  as  cosponsors  of 
I  S.  1526.  a  bill  to  establish  an  Associate 
I  Administrator  for  Women's  Business 
within  the  Small  Business  Administra- 
tion. 

S.    1745 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Maine  (Mr. 
Hathaway),  and  the  Senator  from 
Hawaii  (Mr.  Matsunaga)  were  added  as 
cosponsors  of  S.  1745.  a  bill  to  amend 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974. 

S.    1774 

At  the  request  of  Mr.  Nelson,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  and  the  Senator  from  Florida 
(Mr.  Stone)  .  were  added  as  cosponsors 
of  S.  1774.  a  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
the  Federal  excise  tax  on  telephone  serv- 
ice does  not  apply  to  amounts  paid  as 
State  tax  on  the  same  service. 

S.    1882 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  New  York  (Mr.  Moynihan) 
and  the  Senator  from  Kentucky  (Mr. 
Ford)  were  added  as  cosponsors  of 
S.  1882.  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  to 
authorize  the  Law  Enforcement  Assist- 
ance Administration  to  make  grants  to 
States  for  the  prevention  and  detection 
of  certain  crimes  involving  the  torching 
of  buildings,  and  for  other  purposes. 


S.    1903 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Arkansas  (Mr.  Bumpers) 
was  added  as  a  cosponsor  of  S.  1903,  a 
bill  to  amend  chapter  55  of  title  10, 
United  States  Code,  to  authorize  the  use 
of  health  maintenance  organizations  in 
providing  health  care  under  such  chap- 
ter, and  for  other  purposes. 

S.    1923 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Hawaii  (Mr.  Inottye)  and  the 
Senator  from  New  Mexico  (Mr.  ScHMrrr) 
were  added  as  cosponsors  of  S.  1923,  a 
bill  to  amend  the  Consolidated  Farm  and 
Rural  Development  Act  and  title  V  of 
the  Housing  Act  of  1949  to  authorize 
Federal  assistance  under  such  acts  with 
respect  to  the  installation  of  solar  heat- 
ing and  cooling  devices  in  residential  and 
farm  structures. 

S.    1968 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Montana  (Mr.  Melcher) 
was  added  as  a  cosponsor  of  S.  1968,  a 
bill  to  establish  the  Long  Island  Sound 
Heritage. 

S.    1991 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) and  the  Senator  from  Maine 
(Mr.  Hathaway)  were  added  as  cospon- 
sors of  S.  1991.  the  National  Electrical 
Energy  Reliability  and  Conservation  Act 
of  1977. 

S.    1996 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  were  added  as  cosponsors 
of  S.  1996.  a  bill  to  amend  title  10  of  the 
United  States  Code  relating  to  survivor 
benefits  for  retirees  of  the  Reserve 
Forces. 

S.    2019 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke) 
was  added  as  a  cosponsor  of  S.  2019,  re- 
lating to  welfare  reform. 

SENATE    RESOLUTION    219 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Arizona  (Mr.  I>ECoNcrNi) ,  the 
Senator  from  California  (Mr.  Haya- 
KAWA).  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  were  added  as 
cosponsors  of  Senate  Resolution  219,  to 
establish  in  the  Senate  a  senior  citizen 
internship  program. 
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SENATE  RESOLUTION  250 — ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL 

BUDGET  ACT 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  McINTYRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Af- 
fairs, reported  the  following  original 
resolution : 

S.  Res.  250 

Resolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  303(a)  of  such  Act  are 
waived  with  resoect  to  the  consideration  of 
S.  — .  Such  waiver  Is  necessary  to  permit 
consideration  of  statutory  authority  author- 
izing the  payment  of  Interest  on  reserve  bal- 
ances held  at  Federal  Reserve  banJcs  and  the 


lowering  of  certain  reserve  requirements  In 
order  to  prevent  continued  attrition  of  bank 
membership  In  the  Federal  Reserve  System. 
Such  attrition  may  be  affected  by  the  au- 
thority permitting  depository  institutions  to 
offer  negotiable  order  of  withdrawal  (NOW) 
accounts  and  share  draft  accounts  to  indi- 
viduals nationwide.  Other  than  Title  m,  the 
provisions  of  S.  —  shall  become  effective  one 
year  after  date  of  enactment.  The  delay  In 
enactment  is  necessary  to  allow  depository 
institutions  time  to  prepare  to  offer  such 
accounts  and  to  allow  any  necessary  adjust- 
ments in  state  laws. 


SENATE  RESOLUTION  251— SUBMIS- 
SION OF  A  RESOLUTION  TO  REFER 
S.  2029  TO  THE  COURT  OF  CLAIMS 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  BROOKE  submitted  the  following 
resolution,   which  was   referred   to  the 
Committee  on  the  Judiciary : 
S.  Res.  251 

Resolved,  That  the  bill  (S.  2029)  entitled 
"A  bill  to  provide  for  the  payment  of  losses 
Incurred  as  a  result  of  the  ban  on  the  use  of 
TRIS  In  children's  wearing  apparel,  and  for 
other  purposes"  now  pending  in  the  Senate, 
together  with  all  the  accompanying  papers. 
Is  referred  to  the  Chief  Commissioner  of  the 
United  States  Court  of  Claims.  The  Chief 
Commissioner  shall  proceed  according  to  the 
provisions  of  sections  1492  and  2509  of  title 
28.  United  States  Code,  and  report  back  to 
the  Senate,  at  the  earliest  practicable  date, 
giving  such  findings  of  fact  and  conclusions 
that  are  sufficient  to  inform  the  Congress  of 
the  nature  and  character  of  the  demand  as  a 
legal  or  equitable  claim  against  the  United 
States  or  a  gratuity,  and  the  amount,  If  any. 
legally  or  equitably  due  from  the  United 
States  to  the  claimant. 


SENATE  RESOLUTION  253— SUBMIS- 
SION OF  A  RESOLUTION  ON  U.S. 
COMMITMENT  TO  NATO 

(Referred  to  the  Committee  on  Foreign 
Relations.) 

Mr.  DOLE  (for  himself,  Mr.  Thur- 
mond, Mr.  Helms.  Mr.  Danforth,  Mr. 
Lugar  and  Mr.  Hansen)  submitted  the 
following  resolution: 

S.  Res.  253 

Whereas,  grave  doubts  have  been  raised  in 
recent  days,  both  at  home  and  abroad,  about 
the  determination  and  resolve  of  the  United 
States  to  fulfill  Its  commitment  to  its  NATO 
allies,  especially  to  the  Federal  Republic  of 
Germany; 

Whereas,  the  confidence  of  our  European 
allies  as  to  the  Intentions  and  support  of  the 
United  States  regarding  the  NATO  alliance 
must  be  maintained: 

Whereas,  any  change  in  the  commitment 
of  the  United  Stales  to  support  the  NATO 
alliance  and  to  defend  the  terrltoral  integ- 
rity of  its  member  nations  should  be  a 
matter  for  full  discussion  by  the  Senate  and 
the  American  people; 

Whereas,  we  believe  the  American  people 
continue  to  support  our  real  and  moral  obli- 
gations to  support  and  defend  the  govern- 
ments and  the  people  of  our  European  allies: 
Now,  therefore,  be  it 

Resoliwd.  That  we  reaffirm  our  determina- 
tion to  fulfill  our  responsibilities  to  protect 
and  defend  the  territorial  integrity  of  the 
Federal  Republic  of  Germany  and  all  mem- 
ber nations  of  the  North  Atlantic  Treaty  Or- 
ganization. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  rises  to  submit  a  resolu- 
tion which  I  believe  we  should  adopt  in 


order  to  clEirify  our  commitment  to  some 
of  our  closest  allies.  In  my  view,  we  must 
express  our  resolve  to  live  up  to  our 
defense  treaties  with  our  European  allies. 
That  resolve  has  been  opened  to  question 
by  a  recent  report  on  a  high  level  meet- 
ing in  the  Carter  administration. 

Mr.  President.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  a  series 
of  articles  that  appeared  in  the  Wash- 
ington Post  since  August  3.  These  arti- 
cles concern  our  contingency  plans  in 
case  of  a  Soviet  attack  on  Western  Eu- 
rope. 

GIVE   UP   A   THIRD   OP   WEST   GERMANY 

According  to  the  Evans  and  Novak 
article  of  August  3.  Zbigniew  Brzezinski, 
the  President's  national  security  adviser, 
is  quoted  as  accepting  the  loss  of  one- 
third  of  West  Germany  in  the  event  of 
a  conventional  attack  by  Warsaw  Pact 
forces.  Apparently,  there  was  no  dissent 
from  any  of  the  senior  oflScials  present, 
including  Vice  President  Mondale,  CIA 
Director  Stansfield  Turner  and  Joint 
Chiefs  of  Staff  Chairman,  Gen.  George 
Brown.  Although  the  White  House  denied 
the  report.  Mr.  Brzezinski's  press  spokes- 
man, Jerold  Schecter  declined  to  elabo- 
rate on  which  statements  attributed  to 
Mr.  Brzezinski  were  inaccurate. 

NATO    ALLY     NOT    INFORMED 

I  find  this  kind  of  thinking  on  the 
part  of  our  top  leaders  extremely  dis- 
turbing. We  are  talking  about  the  terri- 
tory of  one  of  our  NATO  allies,  and  ap- 
parently, the  administration  is  consider- 
ing this  policy  shift  behind  the  back  of 
West  Germany,  one  of  NATO's  most  dili- 
gent members.  Let  me  remind  my  col- 
leagues that  the  United  States  conceded 
territory  to  the  Soviets  in  World  War  n 
and  we  have  been  wrestling  with  the 
problems  created  ever  since. 

PtJTDRE  ACTIONS  MUST  BE  WATCHED 

In  view  of  the  fact  that  the  adminis- 
tration is  espousing  the  withdraw  of  U.S. 
troops  from  Korea  at  a  most  delicate 
time  in  the  affairs  of  Asia,  I  find  it  incon- 
ceivable that  the  President's  top  national 
security  officials  are  also  secretly  plan- 
ning for  the  concession  of  one-third  of 
West  Germany  to  the  Warsaw  Pact  in 
the  event  of  a  conventional  attack.  This 
is  a  most  alarming  development.  Mr. 
President,  if  such  discussions  have  in- 
deed taken  place. 

Perhaps  it  is  opportune  to  remind 
President  Carter  that  the  American  peo- 
ple elected  him  President  last  November 
because  of  their  desire  for  new  leader- 
ship. And  leadership  is  at  the  very  heart 
of  this  article  if  I  am  to  believe  its  basic 
accuracy.  Mr.  Brzezinski  seems  to  be  say- 
ing that  the  American  people  will  not 
support  increased  defense  spending  to 
make  the  NATO  alliance  a  truly  effective 
deterrent  to  future  Soviet  aggression. 
Therefore,  the  United  States  must  be 
willing  to  accept  that  fact  that  its  friend 
and  ally.  West  Germany  shall  have  to 
sacrifice  one-third  of  its  territory. 

Mr.  President,  I  believe  Mr.  Brzezinski, 
for  all  his  supposed  brilliance  in  foreign 
policy,  basically  underestimates  the  in- 
telligence and  the  mettle  of  the  American 
people.  If  there  is  such  a  resistance  in 
this  country  to  legitimate  and  necessary 
defense  spending,  perception  which  I  am 
not  prepared  at  this  time  to  share  with 


the  administration,  then  it  is  incumbent 
uprai  President  Carter,  Mr.  Brzezinski 
and  others  to  take  their  case  before  the 
American  people — not  sacrifice  the  terri- 
tory of  one  of  our  most  reliance  allies  In 
some  meeting  behind  the  closed  doors  of 
the  White  House. 

The  American  people  have  always  been 
willing  to  listen  to  reasoned  arguments 
and  their  grasp  of  what  constitutes  the 
necessary  elements  for  peace  and 
America's  contribution  to  that  peace  is 
broad  and  far-reaching. 

I  believe  it  is  most  important  that  we 
take  note  of  this  article  and  keep  a 
watehful  eye  on  the  administration's  fu- 
ture actions  with  regard  to  our  defense 
policy.  I  want  to  share  these  provocative 
articles  with  my  colleagues,  therefore  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Conceding  Defeat  in  Europe 

(By  Rowland  Evans  and  Robert  Novak) 

President  Carter  late  this  week  wlU  be 
presented  by  his  national  security  advisers 
with  a  new  defense  strategy  that  secretly 
concedes  one-third  of  West  Germany  to  a 
Soviet  Invasion  rather  than  seek  increased 
defense  spending,  which  these  advisers  say 
would  provoke  Moscow  and  divide  Washing- 
ton. 

\For  the  Carter  administration's  com- 
ments on  this  column,  see  the  netcs  story 
on  page  A12.] 

PRM-10,  the  Carter  administration's  top- 
secret  strategic  study,  suggested  that  this 
policy  could  be  made  palitable  to  Western 
Europe  by  simply  not  admitting  Its  Impli- 
cations. This  course  was  wholly  adopted  In 
high-level  meetings  July  28  and  29  by 
Zbigniew  Brzezinski.  the  President's  na- 
tional security  adviser.  There  was  dissent 
from  the  senior  ofBctals  assembled. 

The  strategic  policy  paper  to  be  given 
the  President  (about  three  pages  of  single- 
spaced  typing)  makes  no  mention  of  sur- 
render or  duplicity  In  central  Europe  but 
talks  of  a  commitment  to  a  "minimum  loss 
of  terrltorj'"  In  NATO.  To  achieve  a  broader 
perspective  Carter  ought  to  look  at  the  min- 
utes of  the  July  28-29  meetings  of  his  Senior 
Coordinating  Council  (SCC)  on  national 
security. 

The  SCC  agreed  on  a  3  per  cent  annual  in- 
crease in  defense  spending,  fulfilling  Carter's 
promise  to  his  NA'TO  allies  earlier  this  year. 
But,  according  to  verbatim  notes  taken  by 
one  of  the  participants,  Brzezinski  declared: 
"It  is  not  iKJSslble  In  the  current  political  en- 
vironment to  gain  support  In  the  United 
States  for  procurement  of  the  conventional 
forces  required  to  assure  that  NATO  could 
maintain  territorial  Integrity  If  deterrence 
falls.  Therefore,  we  should  adopt  a  'stale- 
mate' strategy.  That  is.  a  strategy  of  falling 
back  and  leaving  the  Soviets  to  face  the 
political  consequences  of  their  aggression." 

Brzezinski  went  on  to  declare  that  these 
"political  consequences" — world  opinion, 
U.N.  disapproval.  U.S.  mobilization — would 
help  deter  a  Soviet  invasion.  There  was  no 
dissent  from  those  present.  Including  Vice 
President  Mondale,  CIA  Director  Stansfield 
Turner,  Chief  Disarmament  Negotiator  Paul 
Warlike,  Deputy  Defense  Secretary  Charles 
Duncan  and  Joint  Chiefs  of  Staff  Chairman 
Gen.  George  Brown. 

Brzezinski  continued:  "We  agree  there 
must  be  a  gap  between  our  declared  strategy 
and  actual  capability.  We  cannot  for  politi- 
cal re&sons  announce  our  strategy."  Again, 
there  was  no  dissent,  though  some  officials 
voiced  the  opinion  there  would  be  hell  to 
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pay    ir    the    Germans    learned    what    was 
happening. 

All  ihU  follows  the  script  of  the  June  20 
draft  of  PRM-lO,  which  lists  four  options 
for  lower-range  defense  spending.  Each 
would  stop  a  Soviet  offensive  at  a  line 
formed  by  the  Weser  and  Lech  Rivers,  sur- 
rendering about  one-third  of  West  Germanv 
(including  Saxony  and  most  of  Bavaria). 

These  four  options,  according  to  PRM-10, 
do  not  "plan"  to  stop  "a  determined  Warsaw- 
Pact  conventional  attack.  ...  If  the  Soviets 
persist  In  their  attack,  a  U.S.-NATO  conven- 
tional defeat  In  Centra:  Europe  Is  likely " 
Yet  these  options  are  certainly  not  rejected 
out  of  hand 

"Many  of  the  adverse  political  Implica- 
tions" of  the  reduced  defense  options  (such 
as  Independent  German  rearmament  or,  con- 
versely, European  accommodation  to  Moe- 
cow)  "probably  could  be  avoided  If  the  U.E. 
continued  to  publicly  support"  present  strat- 
egy Adverse  reactions  by  Western  Europe 
"could  be  significantly  softened  ...  If  the 
U.S.  were  to  avoid  any  statements  to  the 
effect  that  a  loss  of  NATO  territory  would  be 
acceptable." 

PRM-10  also  proposes  these  political  steps, 
accompanying  defense  reduction,  that  could 
help  forestall  a  Russian  attack:  "The  U.S 
might  pursue  arms-control  Initiatives  more 
vigorously  to  obtain  reductions  In  threats 
and  opposing  force  levels,  thereby  minlmlz- 
Inc  the  risks  of  unilateral  U.S.  reductions 
With  respe-t  to  the  Soviet  Union,  the  US 
might  undertake  a  broad  program  of  eco- 
nomic as.'iistanca  to  the  USSR,  on  trade, 
credits,  food,  and  technology,  thereby  lower- 
ing political  tensions  and  reducing  the  risks 
of  war." 

The  four  optlon.s  calling  for  increases  in 
defense  spending,  says  PRM-10.  would  be  In- 
tended to  roll  back  a  Soviet  Invasion  but 
"may  provoke  adverse  Soviet  arid  allied  reac- 
tions." This  "might  provoke  a  similar  Soviet 
counter-buildup  or  even  a  preemptive  at- 
tack," and  therefore  "might  actually  under- 
mine deterrence." 

Arms-control  negotiations  would  be  dis- 
turbed by  "strategies  -equiring  a  visible  and 
rapid  Increase  in  the  size  of  U.S.  and  allied 
forces,  particularly  in  Europe.  .  .  .  Soviet 
suspicions  of  US.  motives  would  make  ix 
more  difficult  to  conclude  meaningful  arms- 
control  agreements,  either  SALT  [Strategic 
Arms  Limitation  Talks!  or  MBPR  [Mutual 
Balanced  Force  Reductions].' 

PRM-10  predicts  any  increase  In  defense 
spending  would  generate  "divisive  debate" 
and  warns  an  across-the-board  hike  in  de- 
fense capability  "is  likely  to  find  little  do- 
mestic support."  In  general,  the  options  call- 
ing  for  decreased  strength  are  seen  as  caus- 
ing  less  trouble;  in  particular,  the  option 
calling  for  approximately  the  present  mili- 
tary level  but  with  less  sustained  power  in 
Europe  Is  described  as  "probably  the  most 
anodyne  [option;  in  terms  of  its  domestic 
impact  unless  it  were  onlv  described  as  a 
lowering  of  our  sights." 

These  views  were  impllcltlv  accepted  last 
week  by  Brzezinskl  and  the  other  senior 
oflUclals.  So  the  President  is  about  to  adopt 
a  policy  boiling  down  to  this-  Instead  of 
seeking  greater  defense  spending  to  defend 
centra!  Europe,  rely  on  political  pressures  to 
deter  Moscow  while  secretlv  conceding  a 
military  defeat.  Whether  this  reflects  a  "po- 
litical environment  '  as  claimed  by  Brzezin- 
skl. it  certainly  reveals  the  environment 
within  the  Carter  administration. 

•■PCLLBACK"  Policy  In  Europe  Is  Denied 
(By  Edward  Walsh) 
Senior  administration  officials  yesterday 
denied  a  report  that  the  United  States  is 
considering  a  defense  policy  that  would  con- 
cede the  loss  of  one-third  of  West  Germany 
in  the  ca.se  of  a  Soviet  invasion  of  Western 
Europe 
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The  denials,  in  response  to  a  report  by 
syndicated  columnists  Pxiwland  Evans  and 
Robert  Novak  published  yesterday  in  the 
Washington  Post,  came  from  the  State  De- 
partment, Defense  Secretary  Harold  Brown, 
White  House  Rress  secretary  Jody  Powell 
and  President  Carter's  national  security  ad- 
viser. Zblgnlew  Brzezinskl 

Brown,  testifying  before  a  Senate  Armed 
Services  subcommittee,  said  U.S.  policy  still 
Is  to  contain  any  Soviet  attack  near  the 
German  border. 

"I  do  not  advocate  and  will  not  support 
a  policy  which  called  for  the  United  States 
to  accept  a  loss  or  defeat  in  Europe,"  Brown 
said. 

Powell,  answering  questions  at  the  White 
House,  said  that  Presidential  Review  Memo- 
randum 10 — the  subject  of  the  column — 
proposes  no  change  in  policy  that  would  ac- 
cept the  loss  of  territory  in  Europe.  U.S. 
policy,  he  said,  remains  unchanged  and  in- 
cludes the  possible  use  of  tactical  and  stra- 
tegic nuclear  weapons  as  well  as  conventional 
forces  in  defense  of  Europe. 

PRM-10  Is  the  administration's  overall  re- 
view of  U.S.  global  strategy,  including  mili- 
tary strengths  and  force  levels.  It  has  not  yet 
been  presented  to  the  President. 

Evans  and  Novak  reported  what  they  de- 
scribed as  a  meeting  of  high-level  adminis- 
tration officials  July  28  and  29  to  discuss 
aspects  of  PRM-10.  The  thrust  of  the  column 
was  that  the  officials  agreed  with  Brzezlnski's 
contention  that  given  the  "current  political 
environment"  the  administration  could  not 
expect  to  gain  support  to  procure  enough 
conventional  forces  to  assure  turning  back 
a  Soviet  invasion. 

In  these  circumstances,  the  columnists 
said  Brzezinskl  argued,  the  United  States 
should  adopt  a  "stalemate  strategy.'  in  effect 
"falling  back  and  leaving  the  Soviets  to 
face  the  political  consequences  (such  as  ad- 
verse world  opinion)  of  their  aggression." 
But  under  no  circumstances.  Brzezinskl  was 
reported  to  have  said  should  the  United 
States  publicly  ackno-wledge  any  such  change 
in  its  strategy,  since  this  would  cause  an 
uproar  in  Western  Europe,  according  to  the 
columnists. 

The  syndicated  column  contained  lengthy 
quotations  attributed  to  Brzezinsk!  which 
Evans  and  Novak  said  came  from  the  ver- 
batim notes  of  one  of  the  participants  In  the 
meeting. 

The  White  House  did  not  directly  denv 
that  Brzezinskl  made  the  statement.=;  attribu- 
ted to  him.  However.  Jerrold  Schecter.  Brze- 
zlnski's press  spokesman,  .said  the  statements 
in  the  column  were  "partla:.  Inaccurate  and 
deal  only  with  one  aspect  of  the  overall  de- 
fense strategy  that  might  be  applied  In  the 
event  of  an  attack  on  Western  Europe" 

Schecter  declined  to  elaborate  on  where 
the  statements  attributed  to  Brzezinskl  were 
Inaccurate. 

Powel!  described  the  Evans  and  Novak  re- 
port as  another  "in  a  series  of  the  'Oh.  my 
God.  they're  cavin?  in  to  the  Commies'  col- 
umns" by  the  two  writers,  who  are  known  for 
their  hard-line  stance  on  defense  issues. 

Powel!  conceded  that  discussions  of  PRM- 
lO  have  Included  reviews  of  "political 
options"  open  to  the  United  States  in  the 
event  of  Soviet  aggression  In  Europe,  but  he 
said  the  discussions  were  not  limited  "  to 
political  options.  The  response  to  a  Soviet 
invasion,  he  said,  "would  be  other  than 
words." 

Asked  whether  the  administration  believes 
the  United  States  and  its  NATO  allies  cur- 
rently have  the  strength  to  regain  any  terri- 
tory Initially  lost  to  an  invasion.  Powell, 
after  hesitating,  replied: 

■  Yes  we  do  ...  It  is  our  policy  to  regain 
any  territory  and  It  is  our  belief  at  this  time 
that  we  can  do  that.  However,  it  is  important 
for  NATO  to  take  certain  steps  to  maintain 
that  ability" 
Last  May  at  a  meeting  of  the  NATO  minis- 


ters in  London.  Carter  reaffirmed  U.S.  sup- 
port of  the  alliance  and  simultaneously 
warned  that  unless  there  is  an  early  agree- 
ment for  mutual  and  balanced  force  reduc- 
tions NATO  must  be  beefed  up. 

U.S.  Generosity  Touches  Tabs 
Moscow,  Aug.  2.— The  United  States  is 
prepared  to  give  up  someone  else's  territory — 
West  Germany's — to  a  country  that  has  no 
Intention  of  taking  it,  Soviet  Union,  the 
official  Soviet  news  agency,  Tass,  declared 
today, 

"What  generosity!"  Tass  said,  commenting 
on  an  article  in  which  columnist  Rowland 
Evans  and  Robert  Novak  said  the  United 
States  is  ready  to  surrender  a  third  of  West 
Germany  in  a  conventional  land  war  with 
Warsaw  Pact  forces  rather  than  Increase  de- 
fense spending  enough  to  meet  an  attack 
head-on. 

Bonn    is    Disturbed    Over    Report    of   tJ.8. 

"PULLBACK  Policy" 

(By  Michael  Oetler) 

Bonn.  Aug.  4 — Despite  a  barrage  of  official 

denials  and  reassurances  from  WiiShlngton, 

the  report  by  columnists  Evans  and  Novak 

that  White  House  advisers  are  suggesting  a 

strategy  conceding  the  loss  of  one-third  of 

West  Germany  to  a  Soviet  attack  has  sown 

anxiety  and  some  distrust  here. 

"The  professional  officer  corps."  says  one 
high-ranking  West  German  officer,  "is  not 
troubled  because  they  know  that  such  a 
plan  is  nonsense.  But  it  has  nevertheless 
caused  distrust  and  some  loss  of  confidence" 
in  American  thinking. 

A  senior  West  German  officer  at  head- 
quarters of  the  North  Atlantic  Treaty  Orga- 
nization in  Belgium  said: 

"After  you  have  believed  in  something 
like  the  American  commitment  to  defend 
Germany  for  25  years,  it  is  hard  to  shake  the 
faith  on  the  basis  of  just  one  ne-wspaper 
article."  But  it  was  so  detailed,  he  continued, 
referring  to  the  columnists'  report  and  quo- 
tations from  a  White  Hou.se  meeting,  "that  it 
does  make  you  wonder." 

Concern  has  not  been  reduced  as  much  as 
government  officials  here  had  hoped  in  part 
because  Bonn  had  expected  that  President 
Carter — rather  than  his  press  spokesman — 
would  personally  make  a  statement  reaffirm- 
ing the  U.S.  policy  of  forward  defense  cover- 
ing West  Germany  up  to  its  borders  with 
Communist  East  Europe. 

Foreign  Ministry  officials  here,  on  the 
basis  of  telephone  discussions  with  Washing- 
ton yesterday,  indicated  that  Foreign  Min- 
ister Hans-Dietrich  Genscher  had  been  told 
that  Carter  would  make  a  public  statement 
yesterday  "The  President  should  have  said 
something."  a  senior  U.S.  officer  said. 

A  NATO  official  called  the  news  account 
"the  worst,  most  dangerous  thing  I've  seen 
in  the  newspapers  in  years.  It  revives  the 
whole  question  again  about  the  baslF  of  the 
American  commitment,  the  old  doubts  about 
whether  we  would  exchange  Philadelphia  for 
Hamburg." 

Hamburg,  in  fact,  symbolizes  for  West 
Germans  the  meaning  of  views  such  as  those 
reportedly  expressed  in  the  classified  White 
House  study. 

The  study,  according  to  the  columnists, 
suggests  as  an  optional  U.S.  strategy  the  low- 
ering of  defense  spending,  and  the  setting  up 
of  a  line  formed  by  the  Weser  and  Lech  Riv- 
ers as  the  point  beyond  which  a  Communist 
offensive  would  not  be  allowed  to  go.  This 
would  surrender  about  one-third  of  West 
Germany. 

But  perhaps  one  American  In  a  million 
kno-A^s  that  such  conceded  territory  Includes 
big  cities  such  as  Munich,  with  more  than  I 
million  people  and  Hamburg — which,  is  not 
only  the  largest  West  German  city  aside  from 
West  Berlin,  with  nearly  2  million  people,  but 


is    also    the    home    of    Chancellor    Helmut 
Schmidt. 

"We  would  never  go  along  with  that, 
never,"  said  a  West  German  commander,  "and 
the  Americans  could  not  pull  back  and  de- 
fend alone.  Seventy-five  per  cent  of  our  army 
is  stationed  in  those  areas.  All  our  defense 
planning  and  training  is  directed  at  protect- 
ing them." 

"If  we  ever  tried  to  pull  back  like  that," 
mused  one  U.S.  officer,  "we'd  be  taking  fire 
from  all  flanks,"  implying  that  the  West  Ger- 
mane would  be  firing  on  the  Americans  as 
well. 

West  German  officials  point  out  that  after 
the  formation  of  NATO  in  1949,  the  main  line 
oi  western  defense  was  along  the  Rhine.  Then 
it  was  moved  farther  east  to  the  Weser  and 
Lech  rivers.  But  since  1966,  as  the  West  Ger- 
man armed  forces,  or  Bundeswehr,  began  to 
take  shape  and  grow  to  500,000  men.  the  line 
was  moved  steadily  eastward  toward  the  East 
German  border  under  the  policy  of  forward 
defense. 

"To  go  back  to  1966  is  impossible,"  one  offi- 
cer said.  'The  best  thing  the  study  could  do 
is  confirm  that  our  current  strategy  is  cor- 
rect." 

The  lead  editorial  in  today's  Frankfurter 
AUgemelne  newspaper  accused  the  nameless 
U.S  advisers  of  "playing  with  dangerous 
thoughts"  and  said  such  tentative  options 
reflect  "an  alarming  ignorance  of  the  real 
world." 

If  a  massive  attack  from  the  East  ever  came 
Into  densely  populated  West  Germany,  ob- 
servers believe,  there  would  be  enormous 
chaos  and  a  situation  that  would  be  hard  to 
control  from  the  first  shot.  Certain! v  the 
West  Germans  would  not  pull  back  volun- 
tarily or  .surrender  big  cities  and  countrvslde. 
Nor  could  the  Soviets  be  expected  to  roll  their 
formations  neatly  into  areas  which  would 
make  a  We<;er-Lech  line  attractive. 

West  German  commentators  have  generally 
pointed  out  that  aside  from  purely  military 
matters,  deterrence  of  war  is  a  psychological 
thing  making  public  discussion  of  such  a 
pullback  extremely  risky. 

Yet,  as  the  Frankfurter  AUgemelne  said. 
"The  Soviet  will  not  benefit  from  the  West's 
weakening  of  its  defense  readiness  by  tenta- 
tive plans  because  ultimately  the  decision 
to  invade,  no  matter  how  tempting  runs  the 
risk  of  quick  escalation  to  all-out  nuclear 
war. 

"We  hope  President  Carter  will  keep  his 
political  instinct  and  Europe  will  keep  Its 
cool.  After  this  psychological  disaster,  restor- 
ation of  confidence  is  what  NATO  needs  first 
of  all,"  the  paper  said. 

Conceding  a  Third  of  Germany 
That  sensational  Evans  and  Novak  column 
saying  the  United  States  Is  considering  "a 
new  defense  strategy  that  secretely  concedes 
one-third  of  West  Germany  to  a  Soviet  inva- 
sion rather  than  seek  increased  defense 
spending"  poses  a  couple  of  puzzles.  Why, 
for  Instance,  would  any  responsible  official 
leak  something  that  Is  preposterous  at  face, 
at  least  in  our  Judgment,  and  that,  true  or 
false,  can  have  only  mischievous  effects  on 
alliance  confidence  and,  conceivably,  on  Sov- 
iet planning?  He  would  do  the  leaking,  we 
presume,  to  build  up  some  political  steam 
for  "increased  defense  spending."  Detecting 
the  self-serving  aspect  of  a  leak,  any  leak, 
is  a  constant  challenge  facing  the  consumers 
of  Washington  Journalism. 

But,  you  may  ask,  is  there  not  some  truth 
in  the  column?  There's  a  lot,  if  what  the  col- 
umnists meant  by  "conceding"  a  third  of 
Germany  was  that,  in  the  initial  phase  of  a 
full-scale  surprise  attack,  the  Warsaw  Pact 
might  seize  substantial  territory  before  NATO 
could  effectively  respond.  Otherwise,  the  col- 
umn testifies  to  the  seriousness  of  current 


administration  debate  over  whether  the  con- 
ventional forces  of  NATO  can  deter  a  Warsaw 
Pact  attack,  repel  such  an  attack  if  It  comes, 
and  do  so  without  employing  nuclear  weap- 
ons unless  absolutely  necessary.  NATO's 
strategy  always  has  been  and,  according  to 
the  President,  still  is  to  conduct  a  "forward 
defense"  with  an  eye  to  conceding  as  little 
territory  for  as  short  a  time  as  possible.  But 
the  Warsaw  Pact  buildup  of  the  last  few  years 
has  raised  doubts  about  whether  NATO  can 
still  put  that  strategy  into  effect. 

It  is  precisely  these  doubts  that  underlie 
the  administration's  attempts  to  freshen  its 
military  planning,  to  beef  up  the  alliance's 
conventional  defenses,  to  negotiate  force  re- 
ductions in  Europe  and,  incidentally,  to  open 
an  option  to  deploy  the  neutron  bomb — an 
offset  for  Moscow's  widely  presumed  conven- 
tional superiority.  The  discussion  on  these 
matters  is  intense,  the  column  plugged  into 
part  of  it. 

The  column  has  had,  however,  one  good 
result.  It  elicited  from  the  President  and  his 
chief  advisers  pointed  reaffirmations  of  the 
U.S.  commitment  to  its  European  allies.  Their 
reliance  on  this  country  is  so  great  and  per- 
manent that,  with  or  without  newspaper 
stories,  they  will  always  wonder  whether,  in 
the  clutch,  the  Americans  will  be  there.  It 
is  a  continuing  task  of  American  policy  to 
find  persuasive  ways  to  say  yes. 

NO  presidential  clarification 

Mr.  DOLE.  Mr.  President,  the  doubts 
that  have  been  sown  among  our  friends 
in  Germany  and  other  NATO  allies 
should  be  allayed  by  a  Presidential  clari- 
fication. The  report  in  the  press  this 
morning  indicates  that  the  West  German 
leaders  expected  a  statement  from  the 
President.  But  there  was  no  statement. 
The  editorial  in  the  Washington  Post  this 
morning  said : 

The  Evans-Novak  column  had  one  good 
result.  It  elicited  from  the  President  and  his 
chief  advisers  pointed  reaffirmations  of  the 
U.S.  commitment  to  its  allies. 

But  in  the  absence  of  the  "reaffirma- 
tion" by  the  President,  the  result  may  be 
less  than  the  Washington  Post  ascribes 
to  it. 

In  fact,  not  even  Mr.  Brzezinskl  clear- 
ly refuted  the  Evans-Novak  report. 

Mr.  President,  we  need  a  clear  state- 
ment reaflfirming  our  commitment  to 
Europe.  My  resolution  would  do  just  that 
for  the  Senate  and  I  believe  it  should  be 
adopted. 

CLOSED  POLicYMAKINC 

Mr.  President,  the  Senator  from  Kans- 
as clearly  remembers  frequent  pledges 
by  President  Carter  that  we  would  have 
an  open  administration. 

A  ver>'  significant  and  disturbing  as- 
pect of  the  reports  that  I  mentioned 
earlier  is  that  a  very  basic  and  vital  policy 
is  being  discussed  and  decided  without 
any  public  input  whatsoever. 

In  mv  view,  the  American  public  would 
not  support  a  policy  of  abrogating  our 
treaty  obligations  secretly,  and  surrender 
in  advance  any  territory  of  an  ally. 

In  any  event,  I  believe  we  must  have 
a  full  and  open  public  debate  on  any  is- 
sue of  this  magnitude.  Hopefully,  the 
resolution  I  am  introducing  today  will 
encourage  the  administration  to  bring  a 
halt  to  this  closed-door  policjTnaking. 

We  shall  adopt  this  resolution  to  help 
clarify  the  basic  feeling  of  the  public  on 
this  matter.  Hopefully  it  will  initiate  an 
open  discussion,  if  any  further  discus- 


sion over  whether  the  administration 
should  pursue  the  alleged  policy  is  nec- 
essary. 

Mr.  President,  I  hope  we  can  help  dis- 
pel any  doubts  about  our  resolve  to  de- 
fend West  Germany  by  adopting  this 
resolution  promptly. 


SENATE  RESOLUTION  254 — SUBMIS- 
SION OP  A  RESOLUTION  DISAP- 
PROVING DEFERRAL  OF  BUDGET 
AUTHORITY 

(Referred  to  the  Committee  on  Appro- 
priations, the  Committee  on  the  Budget, 
and  the  Committee  on  Energy  and  Nat- 
ural Resources,  jointly,  pursuant  to  order 
of  January  30,  1975.) 

Mr.  DOMENICI  (for  himself  and  Mr. 
ScHMiTT)  submitted  the  following  resolu- 
tion: 

S,  Res.  254 

Resolved.  That  the  Senate  disapproves  the 
deferral  of  budget  authority  for  the  Intense 
Neutron  Source  Facility  project  as  reported 
by  the  Comptroller  General  of  the  United 
States  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
in  his  letter  dated  July  28,  1977,  under  sec- 
tion 1015(a)  of  the  Impoundment  Control 
Act  of  1974. 

Mr.  DOMENICI.  Mr.  President,  I  am 
today,  on  behalf  of  Mr.  Schmitt  and  my- 
self, submitting  a  resolution  disapproving 
a  deferral  by  the  administration  of  fiscal 
year  1977  funds  in  the  Energy  Research 
and  Development  Administration's  mag- 
netic fusion  program.  Although  unan- 
noimced  by  the  administration,  this 
deferral  has  actually  been  in  effect  since 
February  23  of  this  year.  It  was  uncov- 
ered on  a  recent  GAO  review  of  ERDA's 
fiscal  year  1977  nuclear  programs  other 
than  the  Clinch  River  breeder  reactor 
project  requested  by  Senators  Jackson 
and  Hansen.  Under  the  Impoimdment 
Control  Act  of  1974.  the  magnetic  fusion 
deferral  should  have  been  reported  to 
the  Congress  months  ago  by  the  admin- 
istration. Instead,  this  matter  was  not 
brought  to  our  attention  until  earlier 
this  week.  when,  pursuant  to  section 
101 5 (a'  of  the  Impoundment  Control 
Act,  the  Comptroller  General  sent  noti- 
fication of  the  deferral  to  the  House  and 
Senate  <  No.  OGC-77-23 ) . 

The  deferred  fimds  had  been  appro- 
priated under  Public  Law  94-355  for  con- 
stniction  of  an  Intense  Neutron  Source 
Facility  (No.  76-5-b)  at  the  Los  Alamos 
Scientific  Laboratory  in  New  Mexico. 
We  understand  that  some  $13.4  million 
of  unobligated  project  funds  are  in- 
volved. This  represents  a  sizable  fraction 
of  the  total  project  costs,  which  under 
Public  Law  94-187  are  authorized  at  a 
level  of  $22.1  million. 

The  Intense  Neutron  Source  Facility 
project — consisting  of  a  device  with  as- 
sociated buildings,  laboratories,  and 
equipment — is  a  Federal  effort  to  study 
the  effects  of  high-level  neutron  irradia- 
tion on  metals  and  insulators.  ERDA 
has  indicated  that  obtaining  an  under- 
standing of  these  effects  is  essential  to 
the  development  of  magnetic  confine- 
ment fusion  as  a  practical  energy  source. 

In  its  fiscal  year  1978  request  to  Con- 
gress for  funds  to  support  ERDA's  pro- 
grams, the  administration  proposed  that 
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the  INS  project  authorization  be  re- 
scinded. This  was  part  of  the  adminis- 
tration's effort  to  stress  short  term 
energy  options  at  the  expense  of  those 
options  whose  commercial  viability  has 
not  yet  been  proven.  At  lea.st  in  the 
case  of  the  ENS  project,  this  approach  is 
extremely  short-sighted.  The  engineer- 
ing data  provided  by  the  INS  facility  will 
play  an  essential  role  in  the  design  of. 
and  materials  selection  for,  the  first 
large-scale  magnetic  fusion  reactors. 
This  information  will  be  needed  long  be- 
fore we  move  to  the  commercial  devel- 
opment of  fusion  power,  and  the  pro- 
gramed schedule  for  construction  of  iJie 
facility  is  directed  toward  providing  this 
information  on  a  timely  basis. 

Both  the  House  and  Senate  authoriz- 
ing committees  recognized  the  need  for 
moving  ahead  now  with  the  INS  proj- 
ect. As  a  consequence,  both  the  ERDA 
fiscal  year  1978  Authorization  Bill  which 
recently  passed  the  Senate,  and  the  one 
now  pending  before  the  House  no  longer 
contain  the  proposed  INS  project  re- 
scission. 

We  would  urge  our  Senate  colleagues 
to  support  this  disapproval  resolution, 
which  is  clearly  in  accordance  with  both 
present  and  past  Congressional  intent. 

I  ask  unanimous  consent  that  the  July 
28th  message  from  Comotroller  General 
Staats  reporting  this  deferral  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

COKPTSOLLEK    QENTRAL, 

OF   THE    UNTTTD    STATES. 

Washington.  DC.  July  28.  1977. 
To   the   President   of   the    Senate   and    the 
Speaker   of   the   House  of  Representa- 
tives : 

This  letter  reports  a  deferral  of  Energy 
Research  and  Envelopment  Administration 
(ERDA)  budget  authority  that  should  have 
been,  but  was  not,  reported  to  the  Congress 
by  the  President  pursuant  to  the  Impound- 
ment Control  Act  of  1974. 

The  Intense  Neutron  Source  PaclHty 
(INSP)  project  (consisting  of  a  device  with 
associated  buildings,  laboratories,  and  equlo- 
ment)  is  a  Federal  effort  to  study  the  effects 
of  high-level  neutron  Irradiation  on  metals 
and  Insulators  ERDA  has  Indicated  that  ob- 
taining an  understanding  of  these  effects  Is 
essential  to  the  development  of  magnetic 
confinement  fusion  as  a  practical  energy 
source. 

Public  Law  94-187.  approved  December  31. 
1975,  authorized  «22  1  million  to  be  appro- 
priated for  the  INS  project.  (Another  $3  2 
million  was  requested  by  the  Administration 
for  authorization  In  fiscal  year  1977,  but 
was  not  provided  by  the  Congress.)  Total 
project  costs — excluding  operating  expenses 
and  preconstructlon  research  and  develop- 
ment costs — were  estimated  by  E3tDA  to  be 
•254  million 

Funds  were  first  appropriated  for  the  INSF 
project  In  fiscal  year  1977  when  ERDA  was 
provided  $14.4  million  In  Public  Law  94-356, 
approved  July  12,  1976.  These  funds  will  re- 
main available  until  expended:  I.e.,  "no-year" 
budget  authortty  Although  ERDA  requested 
an  additional  $10  9  million  In  Its  Initial  fiscal 
year  1978  budget,  presidential  budget  cuts 
deleted  this  amount  from  the  revised  fiscal 
year  1978  budget.  ERDA  Informed  us  that 
this  deletion.  If  approved  by  the  Congre». 
would  have  required  termination  of  the  proj- 
ect. Notwithstanding  the  President's  request, 
both  Houses  of  Congress  reinstated  the  $10.9 
million.  Prior  to  the  congressional  reinstate- 
ment, however.  ERDA  placed  $13.4  mUllon  of 


unobligated  project  funds  (about  $I  million 
had  been  obligated  for  architecture  and  engi- 
neering studies )  in  ERDA  reserve  account  on 
February  23.  1977.  This  action  was  docu- 
mented only  In  ERDA's  Internal  financial 
plans  and  OMB  was  not  notified  of  this 
budgetary  action. 

An  ERDA  official  told  us  that  OMB  was  not 
Informed  because  the  agency  was  at  the  time 
working  with  OMB  to  Include  language  In 
ERDAs  fiscal  year  1978  authorization  bill 
to  rescind  the  funds  previously  authorized 
for  the  project — $22.1  million — less  those 
amounts  obligated.  This  proposed  legislation 
was  transmitted  to  the  Congress  In  March 
1977. 

Since  both  Houses  of  Congress  subse- 
quently reinstated  funding  for  the  project 
and  deleted  the  rescission  language.  EKDA's 
Office  of  the  Controller  has  requested  the 
release  of  the  project's  funds  from  the  ERDA 
reserve  account.  In  the  meantime,  however, 
the  $13.4  mUllon  remains  in  an  Impounded 
status  due  to  ERDA's  actions  placing  the 
funds  In  reserve. 

Section  lOlS(a)  of  the  Impoundment  Con- 
trol Act  requires  the  Comptroller  General  to 
report  to  the  Congress  whenever  he  finds 
that  the  President,  the  Director  of  the  Office 
of  Management  and  Budget,  the  head  of  any 
department  or  agency  of  the  United  States, 
or  any  other  officer  or  employe  of  the  United 
States  has  ordered,  permitted,  or  approved 
the  deferral  of  budget  authority  and  the 
President  has  failed  to  transmit  a  special 
message  with  respect  to  such  a  deferral.  This 
report  Is  submitted  in  accordance  with  the 
requirement  Imposed  by  section  1015(a)  and, 
consequently,  has  the  same  effect  as  if  it 
were  a  deferral  message  transmitted  by  the 
President. 

Elmer  B.  Staats. 
Comptroller  General  of  the  United  States. 
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SENATE  RESOLUTION  255— SUBMIS- 
SION OF  A  RESOLUTION  TO  COM- 
MEND THE  PRIVACY  PROTECTION 
STUDY  COMMISSION 

(Referred  to  the  Committee  on  the 
Judiciary.  Subsequently  the  referral  of 
the  resolution  was  changed  from  the 
Committee  on  the  Judiciary  to  the  Com- 
mittee on  Governmental  Affairs.) 

Mr.  MUSKIE  (for  himself,  Mr.  Rrei- 
coFF,  Mr.  Percy,  Mr.  Bayh,  Mr.  Prox- 
MiRE.  Mr.  GoLDWATER,  Mr.  Heinz,  Mr. 
Abourezk,  Mr.  Anderson,  Mr.  Case,  Mr. 
Danforth,  Mr.  Ford,  Mr.  Garn,  Mr.  Hart, 
Mr.  Haskell,  Mr.  Humphrey,  Mr.  Jack- 
son, Mr.  Kennedy,  Mr.  Lucar,  Mr.  Mel- 
CHER,  Mr.  Metzenbaum,  Mr.  Pell,  Mr. 
RiEGLE.  Mr.  Stevens,  and  Mr.  Williams* 
submitted  the  following  resolution: 
S.  Res.  255 

Whereas  our  country  has  evolved  in  the 
last  100  years  from  one  In  which  government 
and  business  maintained  little  personal  in- 
formation about  Individual  Americans  to  an 
information-dependent  society  in  which 
volumes  of  data  are  compiled  with  respect  to 
each  citizen  In  order  to  carry  out  the  re- 
sponsibilities of  government  and  business; 
and 

Whereas  the  Increased  complexity  of  an  in- 
formation-based society  and  its  dependence 
upon  the  collection  of  Intimate  details  about 
each  of  its  citizens  enhances  the  need  for 
Improved  measures  to  Insure  the  security 
and  confidentiality  of  personal  information: 
and 

Whereas  a  growing  number  of  Americans 
are  expressing  their  concern  for  the  collection 
of  information  by  business  and  government 
as  evidenced  by  a  recent  survey  which  re- 
ported that  a  great  majority  of  Americans 
agreed  that  Americans  begin  relinquishing 
their  privacy  on  the  day  that  they  open  their 


first  charge  account,  take  out  a  loan,  buy 
something  on  an  installment  plan,  or  apply 
for  a  credit  card:  and 

Whereas  the  Privacy  Protection  Study 
Commission  has  completed  a  two-year  ex- 
amination of  the  ways  In  which  government 
and  business  have  Intruded  on  the  lives  of 
Americans,  and  has  presented  the  Congress 
with  a  broad  range  of  recommendations  de- 
signed to  foster  a  greater  expectation  of 
privacy  for  every  citizen;  and 

Whereas  the  recommendations  of  the 
Privacy  Protection  Study  Commission  will  be 
a  matter  of  legislative  Interest  to  the  mem- 
bers and  committees  of  the  Senate  and  con- 
siderable effort  will  be  required  to  achieve 
their  adoption:  Now,  therefore,  be  It 

Resolved,  That  It  Is  the  serise  of  the  Sen- 
ate that  the  Privacy  Protection  Study  Com- 
mission, including  Its  members  and  Its  staff. 
shoul-1  be  commended  for  the  outstanding 
contribution  made  by  Its  July  15,  1977,  final 
report,  entitled  "Personal  Privacy  In  an  In- 
formation Society",  and  that  the  Senate  and 
the  Congress  should  begin  now  to  work  to- 
ward the  implementation  of  the  Commis- 
sion's recommendations,  and  that  this  effort 
should  be  based  up>on  the  Joint  cooperation 
and  support  of  all  of  the  members  of  the 
Senate  and  committees  of  the  Senate  who 
will  have  the  responsibility  for  conducting 
investigations  and  hearings  and  for  recom- 
mending legislation  which  will  create  a  cli- 
mate of  Increased  protection  of  Individual 
privacy  In  this  country. 

Mr.  MUSKIE.  Mr.  President,  the  Pri- 
vacy Protection  Study  Commission  on 
July  12,  1977,  presented  to  the  Congress 
the  product  of  2  years  of  study  of  in- 
dividual privacy  in  America  entitled, 
"Personal  Privacy  in  an  Information 
Society." 

The  study  includes  a  comprehensive 
set  of  recommendations  which  are  de- 
signed to  protect  against  the  misase  of 
personal  information  and  to  create  an 
expectation  of  confidentiality  in  the 
treatment  of  the  many  intimate  personal 
and  financial  details  which  are  an  im- 
portant part  of  our  lives. 

It  is  with  great  pleasure  that  I  join 
with  several  of  my  colleagues  today  in 
offering  a  resolution  commending  the 
Commission  for  its  work  and  expressing 
and  sense  of  the  Senate  that  we  should 
begin  now  on  a  joint  effort  to  develop 
legislation  which  can  implement  many 
of  its  recommendations. 

Nearly  3  years  ago,  the  distinguished 
senior  Senator  from  North  Carolina,  Sam 
J.  Ervin,  Jr.,  guided  through  the  Con- 
gress the  Privacy  Act  of  1974.  Without 
his  leadership  for  nearly  a  decade  as 
chairman  of  the  Subcommittee  on  Con- 
stitutional Rights  and  the  Committee  on 
Government  Operations,  the  Privacy  Act, 
the  Privacy  Commission,  and  the  report 
which  we  commend  today,  would  not  be  a 
reality. 

It  is  important  that  we  grasp  the 
momentum  which  was  created  by  the 
work  of  Senator  Ervin  and  which  has 
been  advanced  by  the  Privacy  Commis- 
sion. This  will  involve  the  cooperative 
effort  of  the  manv  Members  and  com- 
mittees who  will  have  responsibility  for 
drafting  proposals  for  the  protection  of 
personal  information  collected  and 
maintained  by  Government  and  business. 

I  would  like  to  acknowledge  at  this 
point  the  valuable  contribution  of  those 
Senators  who  have  helped  lay  the 
groundwork  for  a  cooperative  effort  in 
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developing  privacy  legislation.  Among 
these  are  the  distinguished  chain^an 
and  ranking  minority  member  of  the 
Committee  on  Governmental  Affairs, 
Senators  Ribicoff  and  Percy,  whose 
leadership  was  so  important  to  the 
adoption  of  the  1974  Privacy  Act. 

Also  assisting  was  the  distinguished 
senior  Senator  from  Wisconsin,  Senator 
Proxmire  who  shepherded  the  adoption 
of  a  wide  range  of  new  consumer  protec- 
tions through  the  Fair  Credit  Reporting 
Act. 

The  distinguished  senior  Senator  from 
Indiana,  Senator  Bayh  generously  as- 
sisted in  this  effort.  Not  only  does  he 
serve  as  the  ranking  majority  member 
of  one  of  the  newest  committees  of  the 
Senate,  which  was  created  in  response 
to  reports  of  invasions  of  individual  pri- 
vacy by  Government  intelligence  agen- 
cies, he  also  has  inherited  the  important 
mantle  of  chairman  of  the  Subcommittee 
on  Constitutional  Rights. 

Ftoally.  the  effort  would  not  have  been 
complete  without  the  able  senior  Sena- 
tor from  Arizona,  Senator  Goldwater. 
In  1974  the  Privacy  Act  might  have 
slipped  from  our  grasp  had  it  not  been 
for  the  strong  bipartisan  support  which 
it  received  in  the  Senate  from  Senators 
Goldwater,  Percy,  and  Ervin.  Senator 
Goldwater  and  the  Honorable  Barry 
Goldwater.  Jr.,  have  formed  a  father- 
son  team  to  work  on  privacy  interests. 
Congressman  Goldwater  has  spent  a 
significant  part  of  the  last  2  years  serv- 
ing as  a  member  of  the  Privacy  Com- 
mission. 

As  the  Privacy  Commission  report  has 
observed,  we  live  in  rapidly  changing 
times  with  respect  to  the  impact  infor- 
mation technology  has  on  each  of  our 
lives.  The  Privacy  Act  of  1974  represents 
a  significant  step  forward  on  our  effort 
to  assure  the  security  and  confidentiality 
of  information  about  individuals  which 
is  collected  and  used  by  the  Federal  Gov- 
ernment. It  has  established  the  basic 
principle  that  systems  of  records  about 
American  citizens  shall  no  longer  be 
maintained  in  secret. 

It  has  established  in  law  the  right  of 
citizens  to  examine  records  held  about 
them  and  established  procedures  for  the 
correction  of  inaccuracies  in  personal 
data. 

Finally,  the  act  has  established  penal- 
ties and  provisions  for  civil  remedies  to 
enforce  its  implementation. 

We  have  learned  a  great  deal  from  the 
implementation  of  the  act.  A  survey  by 
Senator  Ervin's  Subcommittee  on  Con- 
stitutional Rights  published  in  1974  esti- 
mated that  there  were  858  Government 
data  banks  containing  more  than  1  '/i  bil- 
lion records  on  individuals. 

The  President's  second  annual  report 
to  Congress  on  Federal  personal  data 
systems,  which  is  required  by  the  Privacy 
Act,  has  increased  our  knowledge  about 
Government  data  collection,  for  we  now 
know  that  in  1976.  97  Federal  agencies 
maintained  6,753  personal  data  systems 
which  contained  3.85  billion  individual 
records.  Seventy-four  percent  of  those 
individual  records  were  partially  or  fully 
computerized. 

The  changes  in  information  technol- 
ogy have  been  equally  dramatic  through- 


out our  entire  society,  yet  as  the  report 
of  the  Commission  notes,  we  have  failed 
to  keep  pace  with  the  need  for  protecting 
personal  privacy  in  such  areas  as  the 
employer-employee  relationship,  the  in- 
surance industry,  the  banking  industry, 
and  the  expanding  technologies  of  the 
retail  credit  industry. 

Three  out  of  four  Americans  now  live  In 
cities  or  their  surrounding  suburbs,  only  one 
in  ten  of  the  individuals  in  the  workforce 
today  is  self-employed,  and  education  is 
compulsory  for  every  chUd.  .  .  . 

In  addition,  most  Americans  now  do  at 
least  some  of  their  buying  on  credit,  and  most 
have  some  form  of  life,  health,  property,  or 
llabUtty  insurance.  .  .  .  Government  social 
services  programs  now  reach  deep  In  the  pop- 
ulation along  with  government  licensing  of 
occupations  and  professions.  Federal  taxa- 
tion of  individuals,  and  government  regula- 
tion of  business  and  labor  union  affairs. 
Today,  government  regulates  and  supports 
large  areas  of  economic  and  social  life 
through  some  of  the  nation's  largest  bureau- 
cratic organizations,  any  of  which  deal  di- 
rectly with  Individuals.  In  fact,  many  of  the 
private-sector  record-keeping  relationships 
discussed  in  this  report  are  to  varying  de- 
grees replicated  in  programs  administered 
or  funded  by  Federal  agencies. 

These  excerpts  from  the  preface  to  the 
Privacy  Commission  report  underscore 
the  magnitude  of  the  task  before  us.  It 
will  take  the  combined  efforts  of  all  of  us 
to  achieve  the  legislative  goals  outlined 
by  the  recommendations  of  the  Commis- 
sion. It  is  a  task  we  must  set  about 
achieving  in  this  Congress  if  we  are  to 
keep  abreast  of  the  exhilarating  trends  in 
information  technology  in  this  country. 

I  ask  unanimous  consent  that  the  rec- 
ommendations of  the  Privacy  Protection 
Study  Commission  be  printed  in  the 
Record. 

There  being  no  objection,  the  recom- 
mendations were  ordered  to  be  printed 
in  the  Record,  as  follows : 

Recommendations 
the  consumeb-credrr  relationship 

The  Commission  recommends: 
Recommendation   1 

That  governmental  mechanisms  should 
exist  for  Individuals  to  question  the  propriety 
of  Information  collected  or  used  by  credit 
grantors,  and  to  bring  such  objections  to 
the  appropriate  bodies  which  establish  public 
poUcy.  Legislation  specifically  prohibiting 
the  use,  or  collection  and  use,  of  a  specific 
item  of  information  may  result;  or  an  ex- 
isting agency  or  regulatory  body  may  be 
given  authority  or  use  its  currently  dele- 
gated authority  to  make  such  a  determina- 
tion with  respect  to  the  reasonableness  of 
future  use.  or  collection  and  use,  of  a  specific 
Item  of  information. 

Recommendation  Z 
That  the  Federal  Pair  Credit  Reporting  Act 
be  amended  to  provide  that  each  credit 
grantor  must  exercise  reasonable  care  in 
the  selection  and  use  of  credit  bureaus.  In- 
dependent authorization  services,  collection 
agencies,  and  other  support  organizations, 
so  as  to  assure  that  the  collection,  mainte- 
nance, use,  and  disclosure  practices  of  such 
organizations  comply  with  the  Commission's 
recommendations . 

Recomm,endation   3 

That  Federal  law  be  enacted  or  amended 
to  provide  that  when  an  individual  applies  for 
credit,  a  credit  grantor  must  notify  the  In- 
dividual of: 

(a)  the  types  of  Information  expected  to 
be   collected  about  him  from   third  parties 


that  are  not  collected  on  the  appUc&tlon; 
and 

(b)  the  types  of  institutional  sources  that 
are  expected  to  be  asked  to  provide  Informa- 
tion about  him 

Recommendation  4 
That  Federal  law  be  enacted  or  amended 
to  provide  that  a  credit  grantor  must  limit: 

(a)  its  own  Information  collection  prac- 
tices In  connection  with  an  application  for 
credit  to  those  specified  In  the  notice  called 
for  in  Recommendation  (3);  and 

(b)  Its  request  to  any  organization  It  asks 
to  collect  information  on  its  behalf  to  In- 
formation and  sources  specified  In  the  notice 
called  for  In  Recommendation  (3) . 

Recommendation  5 
That  Federal  law  be  enacted  or  amended 
to  provide  that  an  Individual  shall  have  a 
right  to  see  and  copy,  upon  request,  all 
recorded  Information  concerning  him  that  a 
credit  grantor  has  used  to  make  an  adverse 
credit  decision  about  him. 

Recommendation  6 
That  Federal  law  be  enacted  or  amended 
to  provide  that  a  credit  grantor  must: 

(a)  disclose  in  writing  to  an  Individual 
who  Is  the  subject  of  an  adverse  credit  deci- 
sion: 

(I)  the  specific  reason (s)  for  the  adverse 
decision; 

(il)  the  specific  Item(s)  of  information.  In 
plain  language,  that  support  the  reason  (s) 
given  pursuant  to  (a)  (1) ; 

(111)  the  name(s)  and  address(es)  of  the 
institutional  source(s)  of  the  item(s)  given 
pursuant  to  (a)  (11);  and 

(Iv)  the  Individual's  right  to  see  and  copy, 
upon  request,  all  recorded  information  per- 
taining to  him  used  to  make  the  adverse 
decision;  and 

(b)  inform  the  individual  of  his  rights 
provided  by  the  Fair  Credit  Reporting  Act, 
when  the  decision  is  based  in  whole  or  In 
part  on  Information  obtained  from  a  credit 
bureau. 

Recommendation  7 
That  the  Federal  Fair  Credit  Reporting  Act 
be  amended  to  provide  that,  upon  request  by 
an  Individual,  a  credit  bureau  or  Independ- 
ent authorization  service  must: 

(a)  Inform  the  Individual,  after  verifying 
his  Identity,  whether  it  has  any  recorded  In- 
formation pertaining  to  him; 

(b)  permit  the  Individual  to  see  and  copy 
any  such  recorded  information,  in  plain  lan- 
guage, either  in  person  or  by  mail;  or 

(c)  apprise  the  Individual  of  the  nature 
and  sutetance  of  any  such  recorded  informa- 
tion by  telephone;  and 

(d)  permit  the  individual  to  use  one  or 
the  other  of  the  methods  of  access  provided 
in  (b)  and  (c),  or  both  if  he  prefers. 

The  credit  bureau  or  Independent  author- 
ization service  may  charge  a  reasonable  copy- 
ing fee  for  any  copies  provided  to  the 
Individual. 

Recommendation   8 

That  the  Federal  Pair  Credit  Reporting  Act 
be  amended  to  provide  that  If  a  credit  gran- 
tor learns  it  has  reported  any  Inaccurate 
information  about  an  Individual  to  a  credit 
bureau  or  Independent  authorization  service, 
it  must  notify  the  credit  bureau  or  author- 
ization service  within  a  reasonable  period  of 
time  so  that  the  credit  bureau  or  authoriza- 
tion service  can  correct  its  files. 
Recom.mendation  9 

That  the  FWeral  Fair  Credit  Reporting  Act 
be  amended  to  provide: 

(a)  that  a  credit-card  issuer  must  have 
reasonable  procedures  to  assure  that  the  In- 
formation it  discloses  to  an  Independent  au- 
thorization service  is  accurate  at  the  time 
of  disclosure;  and 

(b)  that  an  lndep>endent  authorlssation 
service  shall  be  subject  to  all  requirements 
of  the  Act,  except  the  requirement  to  dls- 
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close  corrected  Information  to  prior  recipi- 
ents upon  completion  of  a  reinvestigation  of 
disputed  information. 

Recommendation  10 
That  the  Federal  Fair  Credit  Reporting  Act 
be  amended  to  provide  that  a  credit  grantor 
must  have  reasonable  procedures  for  noti- 
fying a  collection  agency  within  a  reasonable 
period  of  time  If  an  Individual  has  been  re- 
ferred to  the  agency  as  a  delinquent  debtor 
on  the  basis  of  inaccurate  Information;  also, 
If  a  debt  previously  referred  to  a  collection 
agency  has  been  satisfied,  or  a  satisfactory 
partial  payment  has  been  made,  the  credit 
grantor  must  so  notify  the  collection  agency 
within  a  reasonable  period  of  time  and  pro- 
vide the  Individual  with  proof  of  its  notifica- 
tion. 

Recommendation  11 
That  the  Federal  Fair  Credit  Reporting 
Act  be  amended  to  provide  that  a  credit  bu- 
reau must  not  disclose  to  Its  subscribers  In- 
formation about  previous  Inquiries  concern- 
ing an  Individual  except  the  number  and 
date  of  Inquiries  received. 

Recommendation  12 

That  Federal  law  be  enacted  or  amended 
to  provide: 

(a)  that  a  credit  grantor  must  notify  an 
Individual  with  whom  it  has  or  proposes  tc 
have  a  credit  relationship  of  the  uses  and 
disclosures  which  are  expected  to  be  made 
of  the  types  of  Information  It  collects  or 
maintains  about  him;  and  that  with  respect 
to  routine  disclosures  to  third  parties  which 
are  necessary  for  servicing  the  credit  rela- 
tionship, the  notification  must  include  the 
specinc  types  of  information  to  be  disclosed 
and  the  types  of  recipients: 

(b)  that  information  concerning  an  indi- 
vidual which  a  credit  grantor  collects  to 
establish  or  .service  a  credit  relationship  as 
stated  In  the  notification  to  the  Individual 
called  for  in  (a),  must  be  treated  as  con- 
fidential by  the  credit  grantor;  and  thus  any 
disclosures  to  third  parties  other  than  those 
necessary  to  service  the  credit  relationship 
must  be  specifically  directed  or  authorized  bv 
the  individual,  or  in  the  ca,se  of  marketing 
information,  specifically  described  in  the 
notification: 

(c)  that  an  individual  must  be  considered 
to  have  a  continuing  interest  in  the  use  and 
disclosure  of  information  a  credit  grantor 
maintains  about  him,  and  must  be  allowed 
to  participate  in  any  use  or  disclosure  that 
would  not  be  consistent  with  the  original 
notification,  except  when  a  credit  grantor 
discloses  information  about  an  Individual  in 
order  to  prevent  or  protect  against  the  pos- 
sible occurrence  of  fraud;  and 

rd)  that  any  material  changes  or  modifica- 
tions In  the  use  or  dUclosure  policies  of 
a  credit  grantor  must  be  preceded  bv  a  notl- 
f,fH."?r  ',^*'  describes  the  change  to  an 
individual  with  whom  the  credit  grantor 
has  an  established  relationship. 

A  Note  on  Commercial  Credit  ! 

Recommendation  13 

That  the  Federal  Fair  Credit  Reporting 
Act  be  amended  to  provide  that  informa- 
tion concerning  an  individual  maintained 
by  a  credit  bureau  may  be  used  only  for 
credit-related  purposes,  unless  otherwise  di- 
rected or  authorized  by  the  individual. 

Recommendation  14 

fnr^nH,^?J"T*"'  "mechanisms  should  exist 
for  individuals  to  question  the  propriety  of 
information  about  individuals  collected  or 
used  by  commercial  credit  grantors,  and  to 
hoH^^  Vt"^  objections  to  the  appropriate 
bodies  that  establish  public  policy  Leglsla! 
tlon  specifically  prohibiting  the  use,  or  col- 
lection and  use,  of  a  specific  Item  of  infor- 
mation may  result;  or  an  existing  agency 
or  'f,l^T'-  "^"^  ""'^-  ""'  elven  luthorlty 
to  ^l  /=""«n"y    delegated    authority 

to  make  such  a  determination  with  respect 
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to  the  reasonableness  of  future  use.  or  col- 
lection and  use,  of  a  specific  item  of  In- 
formation. 

Recommendation  15 
That  the  Congress  amend  the  Pair  Credit 
Reporting  Act  to  provide  that,  upon  request, 
a  commercial  credit  grantor  must  disclose 
in  writing  to  an  Individual  who  Is  associated 
with  a  firm  that  Is  the  subject  of  an  ad- 
verse credit  decision,  based  in  whole  or  In 
part  on  information  provided  by  a  com- 
mercial-reporting service,  where  such  in- 
formation pertains  in  whole  or  in  part  to 
that  Individual; 

(a)  the  name  and  address  of  the  commer- 
cial-reporting service  that  provided  the  In- 
formation; and 

(b)  the  Individual's  rights  provided  by  law 
with  respect  to  a  commercial-reporting  serv- 
ice. 

Recommendation  16 
That  the  Congress  amend  the  Fair  Credit 
Reporting  Act  to  provide  that,  upon  request 
by    an    Individual,    a    commercial-reporting 
service  must : 

(a)  Inform  the  Individual,  after  verifying 
his  Identity,  whether  it  has  any  recorded  In- 
formitlon  pertaining  to  him  connected  with 
a  report  about  a  firm; 

(b)  permit  the  Individual  to  see  and  copy 
any  such  recorded  information,  except  the 
Identity  of  sources,  in  plain  language,  elthe. 
In  person  or  by  mall : 

(c)  apprise  the  individual  of  the  nature 
and  substance  of  any  such  recorded  infor- 
mation by  telephone;  and 

(d)  permit  the  Individual  to  use  whichever 
of  the  methods  of  access  provided  in  (b) 
and  (c)  he  prefers.  The  commercial-reporting 
service  may  charge  a  reasonable  copying  fee 
for  any  copies  provided  to  the  individual. 

Recommendation  17 
That  the  Congress  amend  the  Fair  Credit 
Reporting  Act  to  provide  that  an  indivlduil 
has  a  right  to  correct  or  amend  information 
pertaining  to  him  that  is  maintained  by  a 
commercial-reporting  service  or  is  provided 
an  opportunity  to  file  a  concise  statement  of 
disagreement  with  the  commercial  reporting 
service. 

Recommendation  IS 
ThM  the  Congress  amend  the  Fair  Credit 
Reporting  Act  to  provide  that  commercial- 
reporting  services  must  have  reasonable  pro- 
cedures to  assure  the  acuracy  of  informa- 
tion pertaining  to  individuals  Included  In 
reports  produced  by  them. 

Recommendation  19 

That  further  examination  of  the  need  for 
additional  requirements  approprine  for  com- 
mercial credit  granting  and  credit  reporting 
record-keeping  practices  be  undertaken. 

With  respect  to  commercial  credit  grant- 
ing, the  following  specific  areas  should  be 
examined: 

(a)  Information  collection  practices: 

(b)  the  need  to  protect  the  Identity  of 
sources  other  than  commercial-reporting 
services;  and 

(c)  the  adequacy  of  credit  grantors'  ex- 
planation of  adverse  credit  decisions,  pur- 
suant to  the  Equal  Credit  Opportunity  Act. 

With  respect  to  commercial -reporting 
services,  the  following  specific  areas  should 
be  examined: 

(a)  the  time  for  reporting  certain  types  of 
Information,  e.g..  arrests  and  convictions; 

(b)  the  need  to  protect  Identity  of  sources 
and 


(c)  the  use  of  commerciil-reporting  serv- 
ices for  insurance  underwriting  and  other 
decisions. 

THE  DEPOSITORY  RELATIONSHIP 

The  Commission  recommends: 
Recommendation  1 
That  tho  Federal  Fair  Credit  Reporting  Act 
be  amended  to  provide  that  a  depository  In- 


stitution must  exercise  reasonable  care  in  the 
selection  and  use  of  credit  bureaus,  Inde- 
pendent check-guarantee  services,  and  other 
support  organizations,  so  as  to  assure  that 
tho  collection,  maintenance,  use,  and  disclo- 
sure practices  of  such  organizations  comply 
with  the  Commission's  recommendations. 
Recommendation  2 
Thlit  Federal  law  be  enacted  or  amended 
to  provide  that  when  an  Individual  applies 
for  a  depository  service,  a  depository  Institu- 
tion must  notify  the  Individual  of: 

(a)  the  types  of  information  expected  to 
be  collected  about  him  from  third  parties 
and  that  are  not  collected  on  the  application; 
and 

(b)  the  types  of  Institutional  sources  that 
are  expected  to  be  asked  to  provide  informa- 
tion about  him. 

Recommendation  3 

That  Federal  law  be  enacted  or  amended 
to  provide  that  a  depository  institution  must 
limit: 

(a)  Its  own  Information  collection  prac- 
tices in  connection  with  an  application  for 
a  depository  service  to  those  specified  in  the 


notice  called   for  in   Recommendation    (2) 
and 

(b)   Its  request  to  any  organization  it  asks 
to  collect  Information  on  Its  behalf  to  in- 
formation and  sources  specified  In  the  ;iotice 
called  for  in  Recommendation  (2). 
Recommendation  4 

That  Federal  law  be  enacted  or  amended 
to  provide  that  an  individual  shall  have  a 
right  to  see  and  copy,  upon  request,  all  re- 
corded information  concerning  him  that  a 
depository  institution  has  us.-jd  to  make  an 
adverse  depository  decision  about  him. 
Recommendation  5 

That  Federal  law  be  enacted  or  amended 
to  provide  that  a  depository  Institution 
must: 

(a)  disclose  In  writing  to  an  Individual 
who  Is  the  subject  of  an  adverse  depository 
decision : 

(i)  the  specific  reason(s)  for  the  adverse 
decision; 

(II)  the  specific  Item(s)  of  Information,  in 
plain  language,  that  supports  the  reason (s) 
given  pursuant  to  (a)  (I) ; 

(III)  the  name(s)  and  address(es)  of  the 
institutional  source(s)  of  the  item(s)  given 
pursuant  to  (a)  (II) ;  and 

(Iv)  the  Individual's  right  to  see  and  copy, 
upon  request,  all  recorded  information  per- 
taining to  him  used  to  make  the  adverse 
decision;  and 

(b)  Inform  the  Individual  of  his  rights 
provided  by  the  Fair  Credit  Reporting  Act, 
when  the  decision  is  based  in  whole  or  in 
part  on  information  obtained  from  a  credit 
bureau     or     independent     check-guarantee 

service. 

Recommendation  6 
That  the  Federal  Fair  Credit  Reporting 
Act  be  amended  to  provide  that  an  inde- 
pendent check-guarantee  service  shall  be 
subject  to  all  requirements  of  the  Act.  ex- 
cept the  requirement  to  disclose  corrected 
information  to  prior  recipients  upon  com- 
pletion of  a  reinvestigation  of  disputed  in- 
formation. 

Recommendation  7 
That  the  Federal  Fair  Credit  Reporting 
Act  be  amended  to  provide  that  if  a  con- 
tributor learns  it  has  incorrectly  reported  an 
individual  to  an  independent  check-guar- 
antee service.  It  must  notify  the  check- 
guarantee  service  within  a  reasonable  period 
of  time  so  that  the  service  can  correct  Its 
files. 

Recommendation  8 

That  Federal  law  be  enacted  to  provide: 

(a)    that    a    depository    Institution    must 

notify  an   Individual  with  whom  it  has  or 

proposes   to  have  a   depository   relationship 

of  the  uses  and  disclosures  which  are  ex- 
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pected  to  be  made  of  the  types  of  Informa- 
tion It  collects  or  maintains  about  him;  and 
that  with  respect  to  routine  disclosures  to 
third  parties  which  are  necessary  for  servic- 
ing the  depository  relationship,  the  notifica- 
tion must  include  the  specific  types  of  in- 
formation to  be  disclosed  and  the  types  of 
recipients; 

(b)  that  information  concerning  an  indi- 
vidual which  a  depository  institution  collects 
to  establish  or  service  a  depository  relation- 
ship, as  stated  in  the  notification  to  the 
individual  called  for  in  (a),  must  be  treated 
as  confidential  by  the  depository  Institution- 
and  thus  any  disclosures  to  third  parties 
other  than  those  necessary  to  service  the  de- 
pository relationship  must  be  specifically  di- 
rected or  authorized  by  the  individual,  or  in 
the  case  of  marketing  information,  specifi- 
cally described  in  the  notification; 

(c)  that  an  individual  must  be  considered 
to  have  a  continuing  interest  in  the  use  and 
disclosure  of  information  a  depository  insti- 
tution maintains  about  him,  and  must  be 
allowed  to  participate  in  anv  use  or  disclosure 
that  would  not  be  consistent  with  the  orig- 
inal notification,  except  when  a  depository 
institution  discloses  mforma'tion  about  an 
Individual  in  order  to  prevent  or  protect 
against  the  possible  occurrence  of  fraud;  and 

(d)  that  any  material  changes  or  modifica- 
tions in  the  use  or  disclosure  policies  of  a 
depository  institution  must  be  preceded  by 
a  notification  that  describes  the  change  to  an 
individual  with  whom  the  depository  insti- 
tution has  an  established  relationship. 

Recommendation  9 
That  Individually  Identifiable  account  in- 
formation generated  in  the  provision  of  EFT 
services  be  retained  only  m  the  account  rec- 
ords of  the  financial  institutions  and  other 
parties  to  a  transaction,  except  that  It  may  be 
retained  by  the  EFT  service  provider  to  the 
extent,  and  for  the  limited  period  of  time 
that  such  information  is  essential  to  fulfill 
the  operational  requirements  of  the  service 
provider. 

Recommendation  10 
That  procedures  be  established  so  that  an 
ndlvidual  can  promptly  correct  Inaccuracies 
m  transactions  or  account  records  generated 
by  an  EFT  service. 

Recommendation  11 

That  no  governmental  entity  be  allowed 

to  own.  operate,  or  otherwise  manage  any 

?hlt  °,    ^"J  electronic  payments  mechanism 

Srtlel"        *^    transactions    among    private 

MAILING    LISTS 

The  Commission  recommends: 
Recommendation  1 

That  a  person  engaged  in  interstate  com- 
merce Who  maintains  a  mailng  list  should 
not  be  required  by  law  to  remove  an  Individ- 
uals name  and  address  from  such  a  list  upon 
request  of  that  individual,  except  as  al- 
ready provided  by  law. 

Recommendation  2 

re^s^L^,^'""'"';^"^^'"  o'-ganlzation  which 
the^rirtr!  •  "^'^^"ges,  or  otherwise  makes 
custom/,  ^^-  °^'^«'«es  and  addresses,  of  its 
anv  n^J,!.  '  '"embers,  or  donors  available  to 
any  other  person  for  use  in  direct-mail  mar- 
keting or  solicitation,  should  adapt  a  pr^«- 
dure  Whereby  each  customer,  member  or 
UceTn'^th"/."'""'^  °/  '^"  °>-gani==atlon's  prac- 
of  the  .i^!  H^^P^'^''  'n<^l"dlng  a  description 
in  selling  "h"  "'*"'*  ^^^'  '"'Sht  ''e  "sed 
ZlPcn^!-  "^^^"""g  °r  exchanging  lists,  such  as 
ZIP  codes,  interest,  buying  patterns,  and  level 
Of  activity,   and    In   addition,   is  given  In 

thft°  hrri  '°  '"''^"*"  '°  *^«  organization 
or  ni^»  ,"°L  "^^^  *°  'm^^e  his  address, 
suoh  tf     *""    address,    made   available   for 

oMz/t'^n".  '?'■/*'"•  ^'^""  "  private-sect^ 
organization  is  informed  by  one  of  its  cus- 
tomers, members,  or  donors  that  he  d^s^t 
CXXin 1733— Part  22 


27531 


want  his  address,  or  name  and  address,  made 
available  to  another  person  for  use  In  direct- 
mail  marketing  or  solicitation,  the  organiza- 
tion should  promptly  take  whatever  steps  are 
necessary  to  assure  that  the  name  and  ad- 
dress is  not  so  used,  including  notifying  a 
multiple-response  compiler  or  a  credit  bu- 
reau to  whom  the  name  and  address  has  been 
disclosed  with  the  prospect  that  it  may  be 
used  to  screen  or  otherwise  prepare  lists  of 
names  and  addresses  for  use  in  direct-mall 
marketing  or  solicitation. 

Recommendation  3 
That  each  State  review  the  direct-mall 
marketing  and  solicitation  uses  that  are 
made  of  State  agency  records  about  individ- 
uals and  for  those  that  are  used  for  such 
purposes,  direct  the  State  agency  maintain- 
ing them  to  devise  a  procedure  whereby  an 
individual  can  Inform  the  agency  that  he 
does  not  want  a  record  pertaining  to  himself 
to  be  used  for  such  purposes  and  have  that 
fact  noted  In  the  record  In  a  manner  that 
will  assure  that  the  Individual's  preference 
will  be  communicated  to  any  user  of  the 
record  lor  direct-mail  marketing  or  solicita- 
tion. Special  attention  should  be  paid  to 
Department  of  Motor  Vehicle  records  and 
the  practices  of  agencies  who  prepare  mailing 
lists  for  the  express  purpose  of  selling,  renting 
or  exchanging  them  with  others. 

THE     INSURANCE     RELATIONSHIP 

The  Commission  recommends: 
Recommendation  1 

That  governmental  mechanism  should  ex- 
ist for  individuals  to  question  the  propriety 
of  Information  collected  or  used  by  insur- 
ance instltuticns,  and  to  bring  such  objec- 
tions to  the  appropriate  bodies  which  es- 
tablish public  policy.  Legislation  specifically 
prohibiting  the  use,  or  collection  and  use  of 
a  specific  item  of  Information  may  result'  or 
an  existing  agency  or  regulatory  body  may 
be  given  authority,  or  use  Its  currently  dele- 
gated authority,  to  make  such  determination 
with  respect  to  the  reasonableness  of  fu- 
ture use,  or  collection  and  use.  of  a  specific 
item  of  information. 

Recommendation  2 
That  the  Federal  Fair  Credit  Reporting 
Act  be  amended  to  provide  that  no  insurance 
institution  or  insurance-support  organiza- 
tion may  attempt  to  obUln  information 
about  an  individual  through  pretext  inter- 
views or  other  false  or  misleading  represen- 
tations that  seek  to  conceal  the  actual  pur- 
pose(s)  of  the  Inquiry  or  investigation  or 
the  Identity  or  representative  capacity  of  the 
inquirer  or  investigator. 

Recommendation  3 

That  the  Federal  Fair  Credit  Reporting  Act 
be  amended  to  provide  that  each  insurance 
institution  and  insurance-support  organiza- 
tion must  exercise  reasonable  care  in  the 
selection  and  use  of  Insurance-support  or- 
ganizations, so  as  to  assure  that  the  collec- 
tion, maintenance,  use,  and  disclosure  prac- 
tices of  such  organizations  comply  with  the 
Commission's  recommendations. 
RecomTnendation  4 

That  each  Insurance  institution  and  In- 
sin-ance-support  organization  in  order  to 
maximize  fairness  in  its  decision-making 
processes,  have  reasonable  procedures  to  as- 
sure the  accuracy,  completeness,  and  timeli- 
ness of  Information  it  collects,  maintains,  or 
discloses  about  an  individual. 

Recommendation  5 

That   an    Insurance    institution,   prior   to 
collecting  information  about  an  applicant  or 
principal   insured   from   another  person   in 
connection  with  an  Insurance  transaction 
notify  him  as  to: 

(a)  the  types  of  Information  expected  to 
be  collected  about  him  from  third  parties 
and  that  are  not  collected  on  the  applica- 
tion, and.  as  to  inforniation  regarding  char- 


acter, general  reputation,  and  mode  of  liv- 
ing, each  area  of  inquiry; 

(b)  the  techniques  that  may  be  used  to 
collect  such  types  of  Information; 

(c)  the  types  of  sources  that  are  expected 
to  be  asxed  to  provide  each  type  of  infor- 
mation about  him; 

(d)  the  types  of  parties  to  whom  and  cir- 
cumstances under  which  information  about 
the  inalvldual  may  be  disclosed  without  his 
authorization,  and  the  types  of  information 
that  may  be  disclosed; 

(e)  the  procedures  established  by  statute 
by  which  the  individual  may  gain  access  to 
any  resulting  record  about  himself; 

(f)  the  procedures  whereby  the  individ- 
ual may  correct,  amend,  delete,  or  dispute 
any  resulting  record  about  himself; 

(g)  the  fact  that  information  in  any  report 
prepared  by  a  consumer-reporting  "  agency 
(as  defined  by  the  Fair  Credit  Reporting  Act) 
may  be  retained  by  that  organization  and 
subsequently  disclosed  by  it  to  others. 

Recommendation  6 

That  an  insurance  institution  limit  • 

(a)  Its  own  information  collection  and  dis- 
closure practices  to  those  specified  In  the 
notice  called  for  in  Recommendation  5;  and 

(b)  its  request  to  any  organization  it  asks 
to  collect  Information  on  its  behalf  to  infor- 
mation, techniques,  and  sources  specified  In 
the  notice  called  for  in  Reccomendation  5. 

Recommendation  7 
That  any  Insurance  Institution  or  insur- 
ance-support organization  clearly  specify  to 
an  individual  those  items  of  inquiry  desired 
for  marketing,  research,  or  other  purposes  not 
directly  related  to  establishing  the  indlvld- 
ual's  eligibility  for  an  Insurance  benefit  or 
service  being  sought  and  which  may  be  used 
for  such  purposes  m  individually  Identifiable 
form. 

Recommendation  8 
That  no  Insurance  Institution  or  Insur- 
ance-support organization  ask,  require  or 
otherwise  Induce  an  individual,  or  someone 
authorized  to  act  on  his  behalf,  to  sign  any 
statement  authorizing  any  individual  or  In- 
stitution to  disclose  Information  about  him 
or  about  any  other  individual,  unless  the 
statement  is: 

(a)  in  plain  language; 

(b)  dated; 

(c)  specific  as  to  the  Individuals  and  in- 
stitutions he  is  authorizing  to  disclose  in- 
formation about  him  who  are  known  at  the 
time  the  authorization  Is  signed,  and  gen- 
eral as  to  others  whose  specific  identity  is 
not  known  at  the  time  the  authorization  is 
signed; 

(d)  specific  as  to  the  nature  of  the  Infor- 
mation he  is  authorizing  to  be  disclosed; 

(e)  specific  as  to  the  individuals  or  institu- 
tions to  whom  he  is  authorizing  information 
to  be  disclosed; 

(f)  specific  as  to  the  purpose(s)  for  which 
the  information  may  be  used  by  any  of  the 
parties  named  in  (e) .  both  at  the  time  of  the 
disclosure  and  at  any  time  in  the  future; 

(g)  specific  as  to  its  expiration  date  which 
snould  be  for  a  reasonable  period  of  time 
not  to  exceed  one  year,  and  In  the  case  of 
life  insurance  or  noncancelable  or  guaran- 
teed renewable  health  Insurance,  two  years 
after  the  date  of  the  policy. 

Recommendation  9 
That  the  Federal  Fair  Credit  Reporting  Act 

lnstTt'^tro'!f'i>,'°.  '"■"^'^^  ^^""^  "°y  insurance 
institution  that  may  obtain  an  lnvestl?ative 

J^!^°^VT  .5"  applicant  or  Insured  inform 
h  m  that  he  may,  upon  request,  be  inter- 
viewed in  connection  with  the  preparation 
of  the  investigative  report.  The  insurance  Z 
St  tu  i°r«fc"  '^^estigative  agency  must  in- 
stitute reasonable  procedures  to  assure  that 
such  interviews  are  performed  if  requested 
When  an  individual  requests  an  Intervi^ 
and  cannot  reasonably  be  contacted,  the  obU- 
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gatlon  of  the  Institution  preparing  the  in- 
vestigative report  can  be  discharged  by  mail- 
ing a  copy  of  the  report,  when  prepared,  to 
the  individual. 

Recommendation  10 
That  the  Federal   Fair   Credit  Reporting 
Act  be  amended  to  provide: 

(a)  That,  upon  request  by  an  Individual. 
an  Insurance  Institution  or  insurance-sup- 
port organization  must: 

(I)  Inform  the  Individual,  after  verifying 
his  Identity,  whether  it  has  any  recorded  In- 
formation pertaining  to  him;  and 

(II)  permit  the  Individual  to  see  and  copy 
any  such  recorded  Information,  either  In 
person  or  by  mall;  or 

(III)  apprise  the  Individual  of  the  nature 
and  substance  of  any  such  recorded  Informa- 
tion by  telephone;  and 

(Iv)  i^rmlt  the  Individual  to  use  one  or 
the  other  of  the  methods  of  access  provided 
In  I  a)  (11)  and  (111),  or  both  If  he  prefers. 

The  Insurance  Institution  or  Insurance- 
support  organization  may  charge  a  reason- 
able copying  fee  for  any  copies  provided  ^o 
the  ^dividual.  Any  such  recorded  Informa- 
tion should  be  made  available  to  the  Indi- 
vidual, but  need  not  contain  the  name  or 
other  Identifying  particulars  of  any  source 
(Other  than  an  Institutional  source)  of  In- 
formation In  the  record  who  has  provided 
such  Information  on  the  condition  that  his 
Identity  not  be  revealed,  and  need  not  reveal 
a  confidential  numerical  code. 

(b)  That  notwithstanding  part  (a),  with 
respect  to  medical-record  Information  main- 
tained by  an  Insurance  Institution  or  an  In- 
surance-support organization,  an  Individual 
has  a  right  of  access  to  that  Information, 
either  directly  cr  through  a  licensed  medical 
professional  designated  by  the  Individual, 
whichever  the  insurance  Institution  or  sup- 
port orgar.lzatlon  prefers. 

Recom,m,endat\on  11  \ 

That  the  Federal  Fair  Credit  Reporting 
Act  be  amended  to  provide  that  each  Insur- 
ance Institution  and  Insurance-support  or- 
ganization permit  an  Individual  to  request 
correction,  amendment,  or  deletion  of  a  rec- 
ord pertaining  to  him;   and 

(a)  within  a  reasonable  period  of  time: 

(I)  correct  or  amend  (Including  supple- 
ment) any  portion  thereof  which  the  In- 
dividual reasonably  believes  Is  not  accurate, 
timely,  or  complete;  and 

( II)  delete  any  portion  thereof  which  Is  not 
within  the  scope  of  information  the  Indlvid- 
u.il  was  originally  told  would  be  collected 
about  him;  and 

(b)  furnish  the  correction,  amendment,  or 
fact  of  deletion  to  any  person  or  organization 
specifically  designated  by  the  Individual  who 
may  have,  within  two  years  prior  thereto, 
received  any  such  Information;  and.  auto- 
matically, to  any  Insurance-support  organi- 
zation whose  primary  source  of  Information 
on  Individuals  is  insurance  Institutions  when 
the  support  organization  has  systematically 
received  any  such  Information  from  the  In- 
surance Institution  within  the  preceding 
seven  years,  unless  the  support  organization 
no  longer  maintains  the  Information,  In 
which  case,  furnishing  the  correction, 
amendment,  or  fact  ol  deletion  Ls  not  re- 
quired; and  automatically  to  any  Insurance- 
support  organization  that  furnished  the  in- 
formation corrected,  amended,  or  deleted;  or 

(c)  Inform  the  Individual  of  Its  refusal  to 
correct  or  amend  the  record  in  accordance 
with  his  request  and  of  the  reason(s)  for  the 
refusal;  and 

(I)  permit  an  Individual  who  disagrees 
with  the  refusal  to  correct  or  amend  the 
record  to  have  placed  on  or  with  the  record 
a  concise  statement  setting  forth  the  rea- 
sons for  his  disagreement;  and 

(II)  In  any  subsequent  disclosure  outside 
the  Insurance  instlcutlon  or  support  organ- 
ization containing  Information  about  which 


the  individual  has  filed  a  statement  of  dis- 
pute, clearly  note  any  portion  of  the  record 
which  Is  disputed,  and  provide  a  copy  of  the 
statement  along  with  the  Information  being 
disclosed;  and 

(HI)  furnish  the  statement  of  dispute  to 
any  person  or  organization  specifically  des- 
ignated by  the  Individual  who  may  have, 
within  two  years  prior  thereto,  received  any 
such  Information;  and,  automatically,  to  an 
Insurance-support  organization  whose  pri- 
mary source  of  Information  on  Individuals 
Is  Insurance  Institutions  when  the  support 
organization  has  received  any  such  Informa- 
tion from  the  Insurance  Institution  within 
the  preceding  seven  years,  unless  the  support 
organization  no  longer  maintains  the  In- 
f;rmatlon.  in  which  case,  furnishing  the 
statement  Is  not  required:  and.  automatical- 
ly, to  any  Insurance-support  organization 
that  furnished  the  disputed  information. 

(d)  limit  its  reinvestigation  of  disputed 
Information  to  those  record  Items  in  dispute. 
Recommendation  12 

That  notwithstanding  Recommendation 
(fi((o)(i).  If  an  Individual  who  Is  the  sub- 
ject of  medical-record  Information  main- 
tained by  an  Insurance  institution  or  in- 
surance-support organization  requests  cor- 
rection or  amendment  of  such  Information, 
the  insurance  Institution  or  Insurance-sup- 
port organization  be  required  to; 

(a)  d'sclo<!e  to  the  individual,  or  to  a  med- 
ical professional  designated  by  him,  the 
Identity  of  the  medical-care  provider  who 
was  the  source  of  the  medical-record  Infor- 
mation; and 

(b)  make  tbe  correction  or  amendment 
requested  within  a  reasonable  period  of 
t'.me.  If  the  medical -care  provider  who  was 
the  source  of  the  Information  agrees  that  It 
Is  inaccurate  or  incomplete;  and 

(c)  establish  a  procedure  whereby  an  In- 
dividual who  Is  the  subject  of  medical- 
record  Information  maintained  by  an  Insur- 
ance Institution  or  Insurance-support  or- 
ganization, and  who  believes  that  the  infor- 
mation is  ln?orrect  or  Incomplete,  would  be 
provided  an  opportunity  to  present  supple- 
mental Information  of  a  limited  nature  for 
IncluslDr.  in  the  medical-record  Information 
maintained  by  the  Insurance  Institution  or 
support  organization,  provided  that  the 
source  of  the  supplemental  information  is 
also  Included. 

Recommendation  13 
That   the  Federal   Fair  Credit  Reporting 
Act  be  amended  to  provide  that  an  insurance 
Institution  must: 

(a)  disclose  In  writing  to  an  Individual 
who  Is  the  subject  of  an  adverse  underwrit- 
ing decision: 

(I)  the  specific  reason (s)  for  the  adverse 
decision; 

(II)  the  specific  Item(s)  of  Information 
that  support.(s)  the  reason(s)  given  pur- 
suant to  {a)(l).  except  that  medical-record 
Information  may  be  disclosed  either  directly 
or  through  a  licensed  medical  professional 
designated  by  the  Individual,  whichever  the 
insurance  institution  prefers; 

(ill)  the  name(s)  and  address (es)  of  the 
Institutional  source (s)  of  the  item(s)  given 
pursuant  to  ( a )  ( 11 ) ;  and 

(Iv)  the  individuals  right  to  see  and  copy, 
upon  request,  all  recorded  Information  con- 
cerning the  Individual  used  to  make  the  ad- 
verse decision,  to  the  extent  recorded  infor- 
mation exists; 

( b )  permit  the  Individual  to  see  and  copy, 
upon  request,  all  recorded  Information  per- 
taining to  him  used  to  make  the  adverse 
decision,  to  the  extent  recorded  Information 
exists,  except  that  (1)  such  information  need 
not  contain  the  name  or  other  Identifying 
particulars  of  any  source  (other  than  an 
institutional  source)  who  has  provided  such 
Information  on  the  condition  that  his  or 
her  Identity  not  be  revealed,  and  (11)  an  In- 


dividual may  be  permitted  to  see  and  copy 
medical-record  Information  either  directly 
or  through  a  licensed  medical  professional 
designated  by  the  individual,  whichever  the 
Insurance  Institution  prefers.  The  Insurance 
institution  should  be  allowed  to  charge  a  rea- 
sonable copying  fee  for  any  copies  provided 
to  the  individual; 

(c)  Inform  the  Individual  of: 

(I)  the  procedures  whereby  he  can  cor- 
rect, amend,  delete,  or  file  a  statement  of 
dispute  with  respect  to  any  Information  dis- 
closed pursuant  to  (a)  and  (b) ;  and 

(II)  the  Individual's  rights  provided  by  the 
Fair  Credit  Reporting  Act,  when  the  deci- 
sion Is  based  In  whole  or  In  part  on  infor- 
mation obtained  from  a  consumer-reporting 
agency  (as  defined  by  the  Fa'.r  Credit  Report- 
ing Act) ; 

(d)  establish  reasonable  procedures  to  as- 
sure the  implementation  of  the  above. 

Recommendation  14 

That  no  Insurance  institution  or  insur- 
ance-support organization : 

(a)  make  Inquiry  as  to: 

(I)  any  previous  adverse  underwriting  de- 
cision on  an  Individual,  or 

(II)  whether  an  Individual  has  obtained 
insurance  through  the  substandard  (resid- 
ual) Insurance  market. 

unless  the  Inquiry  requests  the  reasons  for 
such  treatment;  or 

(b)  make  any  adverse  underwriting  de- 
cision based.  In  whole  or  In  part,  on  the 
mere  fact  of: 

(I)  a  previous  adverse  underwriting  de- 
cision, or 

(II)  an  individual  having  obtained  insur- 
ance through  the  substandard  (residual) 
market. 

An  Insurance  Institution  may,  however, 
base  an  adverse  underwriting  decision  on 
further  information  obtained  from  the 
source.  Including  other  Insurance  Instltu- 
tlons. 

Recommendation   15 

That  no  Insurance  Institution  base  an  ad- 
verse underwTitlng  decision,  in  whole  or  in 
part,  on  information  about  an  individual 
it  obtains  from  an  Insurance-support  orga- 
nization whose  primary  source  of  Informa- 
tion Is  Insurance  institutions  or  insurance- 
support  organizations;  however,  the  insur- 
ance institution  may  base  an  adverse 
underwriting  decision  on  further  informa- 
tion obtained  from  the  original  source,  in- 
cluding another  insurance  Institution. 
Recommendation   16 

That  Federal  law  be  enacted  to  provide 
that  no  Insurance  Institution  or  insurance- 
support  organization  may  disclose  to  another 
insurance  Institution  or  Insurance-support 
organization  Information  pertaining  to  an  In- 
dividual's medical  history,  diagnosis,  condi- 
tion, treatment,  or  evaluation,  even  with  the 
explicit  authorization  of  the  individual,  un- 
less the  information  was  obtained  directly 
from  a  medical-care  provider,  the  Individual 
himself,  his  parent,  spouse,  or  guardian. 
Recommendation   17 

That  Federal  law  be  enacted  to  provide 
that  each  insurance  institution  and  Insur- 
ance-support organization  be  considered  to 
owe  a  duty  of  confidentiality  to  any  indi- 
vidual about  whom  it  collects  or  receives 
Information  in  connection  with  an  insur- 
ance transaction,  and  that  therefore,  no  In- 
surance Institution  or  suppKirt  organization 
should  disclose,  or  be  required  to  disclose. 
In  individually  identifiable  form,  any  in- 
formation about  any  such  Individual  without 
the  individual's  explicit  authorization,  unless 
the  disclosure  would  be: 

(a)  to  a  physician  for  the  purpose  of  irv- 
forming  the  Individual  of  a  medical  problem 
of  which  the  Individual  may  not  be  aware; 

(b)  from  an  Insurance  Institution  to  a 
reinsurer  or  co-Insurer,  or  to  an  agent  or 
contractor  of  the  Insurance  Institution,  In- 
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eluding  a  sales  person.  Independent  claims 
adjuster,  or  Insurance  investigator,  or  to  an 
Insurance-support  organization  whose  sole 
source  of  Information  is  Insurance  institu- 
tions, or  to  any  other  party-ln-lnterest  to  the 
Insurance  transaction,  provided: 

(I)  that  only  such  Information  Is  disclosed 
as  Is  necessary  for  such  reinsurer,  co-insurer, 
agent,  contractor,  insurance-support  orga- 
nization, or  other  party-in-lnterest  to  per- 
form its  function  with  regard  to  the  indi- 
vidual or  the  Insurance  transaction; 

(II)  that  such  reinsurer,  co-insurer,  agent, 
contractor.  Insurance-support  organization 
or  other  party-ln-lnterest  is  prohibited  from 
redisclosing  the  information  without  the  au- 
thorization of  the  individual  except,  in  the 
case  of  insurance  Institutions  and  insurance- 
support  organizations,  as  otherwise  provided 
in  this  recommendation;  and 

(III)  that  the  Individual,  if  other  than  a 
third-party  claimant,  is  notified  at  least 
Initially  concurrent  with  the  application 
that  such  disclosure  may  be  made  and  can 
find  out  if  In  fact  It  has  been  made;  and 

(Iv)  that  in  no  instance  shall  information 
pertaining  to  an  Indivldaal's  medical  history, 
diagnosis,  condition,  treatment,  or  evaluation 
be  disclosed,  even  with  the  explicit  authoriza- 
tion of  the  individual,  unless  the  Informa- 
tion was  obtained  directly  from  a  medical- 
care  provider,  the  Individual  himself,  or  his 
parent,  spouse,  or  guardian; 

(c)  from  an  Insurance-support  organiza- 
tion whose  sole  source  of  Information  Is  in- 
surance institution  or  self-insurer  to  an  In- 
surance institution  or  self-insurer,  provided; 

(I)  that  the  sole  function  of  the  Insur- 
ance-support organization  Is  the  detection  or 
prevention  of  insurance  fraud  in  connection 
with  claim  settlements; 

(II)  that,  if  disclosed  to  a  self-Insurer,  the 
self-insurer  assumes  the  same  duty  of  confi- 
dentiality with  regard  to  that  Information 
which  Is  required  of  Insurance  institutions 
and  Insurance-support  organizations;  and 

(ill)  that  any  insurance  institution  or  self- 
insurer  that  receives  information  from  any 
such  insurance-support  organization  Is  pro- 
hibited from  using  such  information  for 
other  than  claim  purposes; 

(d)  to  the  insurance  regulator  of  a  State  or 
Its  agent  or  contractor,  for  an  Insurance  reg- 
ulatory purpose  statutorily  authorized  by  the 
State; 

(e)  to  a  law  enforcement  authority: 

(I)  to  protect  the  legal  Interest  of  the  in- 
surer, retosurer.  colnsurer,  agent,  contractor, 
or  other  party-in-lnterest  to  prevent  and  to 
prosecute  the  perpetration  of  fraud  upon 
them;  or 

(II)  when  the  Insurance  institution  or  In- 
surance-support organization  has  a  reason- 
able belief  of  illegal  activities  on  the  part  of 
the  individual; 

(f)  pursuant  to  a  Federal.  State,  or  local 
compulsory  reporting  statute  or  regulation; 

(g)  In  response  to  a  lawfully  Issued  admin- 
istrative summons  or  judicial  order.  Including 
a  search  warrant  or  subpoena. 

THE  EMPLOYMENT  RELATIONSHIP 

The  Commission  recommends : 
Recommendation  1 

That  an  employer  periodically  and  system- 
atically examine  Its  employment  and  per- 
sonnel record-keeping  practices,  including  a 
review  of: 

(a)  the  number  and  types  of  records  It 
maintains  on  individual  employees,  former 
employees,  and  applicants; 

(b)  the  items  of  information  contained  in 
each  type  of  employment  record  it  maintains; 

(c)  the  uses  made  of  the  items  of  informa- 
tion in  each  type  of  record; 

(d)  the  uses  made  of  such  records  within 
the  employing  organization; 

(e)  the  disclosures  made  of  such  records 
to  parties  outside  the  employing  organiza- 
tion; and 


27533 


(f )  the  extent  to  which  Individual  employ- 
ees, former  employees,  and  applicants  are 
both  aware  and  systematically  informed  of 
the  uses  and  disclosures  that  are  made  of  In- 
formation In  the  records  kept  about  them. 
RecoTnmendation  2 

That  an  employer  articulate,  communicate, 
and  implement  fair  information  practice 
policies  for  employment  records  which  should 
Include: 

(a)  limiting  the  collection  of  information 
on  individual  employees,  former  employees, 
and  applicants  to  that  which  is  relevant  to 
specific  decisions; 

(b)  informing  employees,  applicants,  and 
former  employees  who  maintain  a  continu- 
ing relationship  with  the  employer  of  the 
uses  to  be  made  of  such  information: 

(c)  Informing  employees  as  to  the  types  of 
records  that  are  being  maintained  on  them; 

(d)  adopting  reasonable  procedures  to  as- 
sure the  accuracy,  timeliness,  and  complete- 
ness of  Information  collected,  maintained, 
used,  or  disclosed  about  individual  employees, 
former  employees,  and  applicants. 

(e)  permitting  individual  employees,  for- 
mer employees,  and  applicants  to  see.  copy, 
correct,  cr  amend  the  records  maintained 
about  them; 

(f)  limiting  the  Internal  use  of  records 
maintained  on  individual  employees,  former 
employees,  and  applicants; 

(g)  limiting  external  disclosures  of  Infor- 
mation in  records  kept  on  individual  em- 
ployees, former  employees,  and  applicants, 
including  disclosures  made  without  the  em- 
ployee's authorization  in  response  to  specific 
inquiries  or  requests  to  verify  information 
about  him;  and 

(h)  providing  for  regular  review  of  com- 
pliance with  articulated  fair  information 
practice  policies. 

Recommendation  3 

That  Federal  law  be  enacted  or  amended 
to  forbid  an  employer  from  using  the  poly- 
graph or  other  truth-verification  equipment 
to  gather  Information  from  an  applicant  or 
employee. 

Recommendation  4 

That  the  Federal  Fair  Credit  Reporting  Act 
be  amended  to  provide  that  no  employer  or 
investigative  firm  conducting  an  investiga- 
tion for  an  employer  for  the  purpose  of  col- 
lecting information  to  assist  the  employer  In 
making  a  decision  to  hire,  promote,  or  reas- 
sign an  Individual  may  attempt  to  obtain 
information  about  the  individual  through 
pretext  interviews  or  other  false  or  mislead- 
ing representations  that  seek  to  conceal  the 
actual  purpose(s)  of  the  inquiry  or  inves- 
tigation, or  the  identity  or  representative 
capacity  of  the  employer  or  investigator. 
Recommendation  5 

That  the  Federal  Fair  Credit  Reporting 
Act  be  amended  to  provide  that  each  em- 
ployer and  agent  of  an  employer  must  exer- 
cise reasonable  care  In  the  selection  and 
use  of  investigative  organizations,  so  as  to 
assure  that  the  collection,  maintenance,  use, 
and  disclosure  practices  of  such  organiza- 
tions comply  with  the  Conunlsslon's  recom- 
mendations. 

Recommendation  6 
That  except  as  specifically  required  by 
Federal  or  State  statute  or  regulation,  or  by 
municipal  ordinance  or  regulation,  an  em- 
ployer should  not  seek  or  use  a  record  of 
arrest  pertaining  to  an  Individual  applicant 
or  employee. 

Recommendation  7 
That  existing  Federal  and  State  statutes 
and  regulations,  and  municipal  ordinances 
and  regulations,  which  require  an  employer 
to  seek  or  use  an  arrest  record  pertaining 
to  an  Individual  applicant  or  employee  be 
amended  so  as  not  to  require  that  an  arrest 


record  be  sought  or  used  If  it  is  more  than 
one  year  old  and  has  not  resulted  in  a  dis- 
position; and  that  all  subsequently  enacted 
statutes,  regulations,  and  ordinances  Incor- 
porate this  same  limitation. 

Recommendation  8 
That  legislative  bodies  review  their  licens- 
ing requirements  and  amend  any  statutes, 
regulations,  or  ordinances  to  assure  that 
unless  arrest  records  for  designated  offenses 
are  specifically  required  by  statute,  regula- 
tion, or  ordinance,  they  will  not  be  collected 
by  administrative  bodies  which  decide  on 
an  individual's  qualifications  for  occupation- 
al licensing. 

RecommeTidation  9 
That  the  Law  Enforcement  Assistance  Ad- 
ministration study  or.  by  its  grant  or  con- 
tract authority,  designate  others  to  study, 
alternative  approaches  to  establishing  with- 
in State  and  local  criminal  Justice  Informa- 
tion systems  the  capacity  to  limit  disclos- 
ures of  arrest  information  to  employers  to 
that  which  they  are  lawfully  required  to 
obtain,  and  to  improve  the  system's  capacity 
to  maintain  accurate  and  timely  informa- 
tion regarding  the  status  of  arrests  and 
dispositions. 

Recommendation  10 
That  when  an  arrest  record  is  lawfully 
sought  or  used  by  an  employer  to  make  a 
specific  decision  about  an  applicant  or  em- 
ployee, the  employer  should  not  maintain  the 
record  for  a  period  longer  than  specifically  re- 
quired by  law.  if  any.  or  utUess  there  is  an 
outstanding  indictment. 

Recommendation  11 
That  unless  otherwise  required  by  law,  an 
employer  should  seek  or  use  a  conviction  rec- 
ord pertaining  to  an  individual  applicant  or 
employees  only  when  the  record  is  directly 
relevant  to  a  specific  employment  decision 
affecting  the  individual. 

Recommendation  12 

That  where  conviction  Information  is  col- 
lected. It  should  be  maintained  separately 
from  other  Individually  Identifiable  employ- 
ment records  so  that  it  will  not  be  available 
to  persons  who  have  no  need  for  It. 
Recommendation  13 

That  Congress  direct  the  Department  of 
Defense  to  reassess  the  extent  to  which  the 
current  military  discharge  system  and  the 
administrative  codes  on  militarv  discharge 
records  have  needless  discriminatory  con- 
sequences for  the  individual  in  civilian  em- 
plojTnent  and  should,  therefore,  be  modified 
The  reassessment  should  pay  particular  at- 
tention to  the  separation  program  number 
( SPN )  codes  administratively  assigned  to  dis- 
charges so  as  to  determine  how  better  to  limit 
their  use  and  dissemination,  and  should  in- 
clude a  determination  as  to  the  feaslbUlty 

(a)  Issuing  new  DD-214  forms  to  all  dis- 
chargees whose  forms  currently  Include  SPN 
numbers; 

(b)  restricting  the  use  of  SPN  codes  to 
the  Department  of  Defense  and  the  Veterans 
Administration,  for  designated  purposes 
only;  and 

(c)  prohibiting  the  disclosure  of  codes  and 
the  narrative  descriptions  supporting  them 
to  an  employer,  even  where  such  disclosure 
Is  authorized  by  the  dischargee. 

Recommendation  14 
That  the  Federal  Pair  Credit  Reporting  Act 
be  amended  to  provide  that  an  employer 
prior  to  collecting,  or  hiring  others  to  collect' 
from  sources  outside  of  the  employing  orga- 
nization the  type  of  Information  generally 
collected  In  making  a  consumer  report  or 
consumer-investigative  report  (as  defined  by 
the  Fair  Credit  Reporting  Act)  about  an 
applicant,  employee,  or  other  Individual  In 
connection    with   an   employment   decision 
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notify  the  applicant,  employee,  or  other  In- 
dividual as  to : 

(a)  the  types  of  Information  expected  to 
be  collected  about  him  from  third  parties 
that  are  not  collected  on  an  application,  and, 
as  to  Information  regarding  character,  gen- 
eral reputation,  and  mode  of  living,  each  area 
of  Inquiry; 

(b)  the  techniques  that  may  be  used  to 
collect  such  tjrpes  of  information; 

(c)  the  types  of  sources  that  are  expected 
to  be  asked  to  provide  each  type  of  informa- 
tion; 

(d)  the  types  of  parties  to  whom  and  clr- 
ctimstances  under  which  Information  about 
the  Individual  may  be  disclosed  without  his 
authorization,  and  the  types  of  Information 
that  may  be  disclosed; 

(e)  the  procedures  established  by  statute 
by  which  the  Individual  may  gain  access  to 
any  resulting  record  about  himself; 

(f)  the  procedures  whereby  the  Individual 
may  correct,  amend,  or  dispute  any  resulting 
record  about  himself;  and 

ig)  the  fact  that  information  in  any  re- 
port prepared  by  a  consumer-reporting 
agency  (as  defined  by  the  Fair  Credit  Re- 
porting Act)  may  be  retained  by  that  orga- 
nization and  subsequently  disclosed  by  it  to 
others.  . 

Recommendation   IS  \ 

That  the  Fair  Credit  Reporting  Act  be 
amended  to  provide  that  an  employer  limit: 

(a)  its  own  Information  collection  and  dis- 
closure practices  to  those  specified  in  the 
notice  called  for  In  Recommendation  14;  and 
(b)  its  request  to  any  organization  it  asks  to 
collect  information  on  its  behalf  to  informa- 
tion, techniques,  and  sources  specified  in  the 
notice  called  for  in  Recommendation  14. 
Recommendation   16 

That  no  employer  or  consumer-reporting 
agency  (as  defined  by  the  Fair  Credit  Report- 
ing Act)  acting  on  behalf  of  an  employer  ask, 
require,  or  otherwise  induce  an  applicant 
or  employee  to  sign  any  statement  authoriz- 
ing any  individual  or  Institution  to  disclose 
Information  about  him,  or  about  any  other 
individual,  unless  the  statement  is: 

(a)  in  p'ain  language; 

(b)  dated: 

(c)  specific  as  to  the  Individuals  and  in- 
stitutions he  Is  authorizing  to  disclose  infor- 
mation about  him  who  are  known  at  the  time 
the  authorization  is  signed,  and  general  as 
to  others  whose  specific  identity  Is  not 
known  at  the  time  the  authorization  is 
signed; 

(d)  specific  as  to  the  nature  of  the  infor- 
mation he  is  authorizing  to  be  disclosed; 

(e)  specinc  as  to  the  individuals  or  in- 
stitutions to  whom  he  is  authorizing  Infor- 
mation to  be  disclosed; 

(f )  specific  as  to  the  purpose(s)  for  which 
the  Information  may  be  used  by  any  of  the 
parties  named  In  (e)  at  the  time  of  the 
disclosure;   and 

(g)  specific  as  to  its  expiration  date  which 
should  be  for  a  reasonable  period  of  time 
not  to  exceed  one  year  1 

Recommendation  17  \ 

That  as  a  matter  of  policy  an  employer 
should : 

(a)  designate  clearly: 

(I)  those  records  about  an  employee,  for- 
mer employee,  or  applicant  for  employment 
(including  any  individual  who  is  being  con- 
sidered for  employment  but  who  has  not 
formally  applied)  which  the  employer  will 
allow  sucn  employee,  former  employee,  or 
applicant  to  see  and  copy  on  request;    and 

(II)  those  records  about  an  employee,  for- 
mer employee,  or  applicart  which  the  em- 
ployer will  not  make  available  to  the  em- 
ployee, former  employee,  or  applicant, 
except  that  an  employer  should  not  desig- 
nate as  an  unavailable  record  any  recorded 
evaluation  it  makes  of  an  Individual's  em- 


ployment performance,  any  medical  record 
or  insurance  record  It  keeps  about  an  indi- 
vidual, or  any  record  about  an  individual 
that  it  obtains  from  a  consumer-reporting 
agency  (as  defined  by  the  Pair  Credit  Re- 
porting Act),  or  otherwise  creates  about  an 
individual  In  the  course  of  an  investigation 
related  tc  an  employment  decision  not  In- 
volving suspicion  of  wrongdoing; 

(b)  assure  that  its  employees  are  informed 
as  to  which  records  are  Included  In  cate- 
gories (a)(1)   and  (11)   above;  and 

(c)  upon  request  by  an  Individual  appli- 
cant, employee,  or  former  employee: 

(I)  Inform  the  Individual,  after  verifying 
his  identity,  whether  it  has  any  recorded 
information  pertaining  to  him  that  is  desig- 
nated as  records  he  may  see  and  copy:  and 

(II)  permit  the  individual  to  see  and  copy 
any  such  record (s),  either  In  person  or  by 
mall:  or 

(III)  apprise  the  Individual  of  the  nature 
and  substance  of  any  such  record (s)  by  tele- 
phone: and 

(Iv)  permit  the  Individual  to  use  one  or 
the  other  of  the  methods  of  access  provided 
ill  (c)(li)  and  (Hi),  or  both  if  he  prefers, 
except  that  the  employer  could  refuse  to 
permit  the  Individual  to  see  and  copy  any 
record  If  he  has  designated  as  an  unavailable 
record  pursuant  to  (a)  (11),  above. 
Recom,mer.dation  18 

That  the  Fair  Credit  Reporting  Act  be 
amended  to  provide: 

(a)  that  an  applicant  or  employee  shall 
have  a  right  to: 

(I)  see  and  copy  information  in  an  investi- 
gative report  maintained  either  by  a  con- 
sumer-reporting agency  (as  defined  by  the 
Fair  Credit  Reporting  Act)  or  by  the  em- 
ployer  that  requested   It;    and 

(II)  correct,  amend  (Including  supple- 
ment), or  dispute  in  writing,  any  Informa- 
tion In  an  investigative  report  maintained 
either  by  a  consumer-reporting  agency  (as 
defined  by  the  Fair  Credit  Reporting  Act) 
or  by  the  employer  that  requested  It; 

(b)  that  an  employer  must  automatically 
inform  a  consumer-reporting  agency  (as 
defined  by  the  Fair  Credit  Reporting  Act) 
of  any  correction  or  amendment  of  Informa- 
tion made  in  an  Investigative  report  at  the 
request  of  the  individual,  or  any  other  dis- 
pute statement  made  in  writing  by  the  In- 
dividual; and 

(c)  that  an  employer  must  provide  an 
applicant  or  employee  on  whom  an  Investi- 
gative report  is  made  with  a  copy  of  that 
report  at  the  time  it  is  made  by  or  given  to 
the  employer. 

Recommendation  19 
That,  upon  request,  an  individual  who 
IS  the  subject  of  a  medical  record  main- 
tained by  an  employer,  or  another  respon- 
sible person  designated  by  the  Individual, 
be  allowed  to  have  access  to  that  medical 
record.  Including  an  opportunity  to  see  and 
copy  it.  The  employer  should  be  able  to 
charge  a  reasonable  fee  (not  to  exceed  the 
amount  charged  to  third  parties)  for  pre- 
paring and  copying  the  record. 

Recommendation  20 

That,  upon  request,  an  individual  who  Is 
the  subject  to  medical-record  Information 
maintained  by  an  employer  be  allowed  to 
have  access  to  that  information  either  di- 
rectly or  through  a  licensed  medical  profes- 
sional designated  by  the  Individual. 
Recommendation  21 

That  an  employer  that  acts  as  a  provider 
cr  administrator  of  an  Insurance  plan,  upon 
reauest  by  an  applicant,  employee,  or  former 
employee  should: 

(a)  inform  the  individual,  after  verifying 
his  identity,  whether  it  has  any  recorded 
Information  about  him  that  pertai'^s  to  the 
employee's  Insurance  relationship  with  him; 


(b)  permit  the  Individual  to  see  and  copy 
any  such  recorded  Information,  either  In 
person  or  by  mall;  or 

(c)  apprise  the  individual  of  the  nature 
and  substance  of  any  such  recorded  In- 
formation by  telephone;  and 

(d)  permit  the  individual  to  use  whichever 
of  the  methods  of  access  provided  in  (b) 
and  (c)  he  prefers. 

The  employer  should  be  able  to  charge  a 
reasonable  copying  fee  for  any  copies  pro- 
vided to  the  individual.  Any  such  recorded 
Information  should  be  made  available  to  the 
Individual,  but  need  not  contain  the. name 
or  other  Identifying  particulars  of  any  source 
(Other  than  an  Institutional  source)  of  In- 
formation In  the  record  who  has  provided 
such  Information  on  the  condition  that  his 
or  her  identity  not  be  revealed,  and  needed 
not  reveal  a  confidential  numerical  code. 
Recommendation  22 

That,  except  for  a  medical  record  or  an  in- 
surance record,  or  any  record  designated  by 
an  employer  as  an  unavailable  record,  an 
employer  should  voluntarily  permit  an  In- 
dividual employee,  former  employee,  or  ap- 
plicant to  request  correction  or  amendment 
of  a  record  pertaining  to  him;  and 

(a)  within  a  reasonable  period  of  time 
correct  or  amend  (Including  supplement) 
any  portion  thereof  which  the  individual 
reasonably  believes  Is  not  accurate,  timely, 
or  complete;  and 

(b)  furnish  the  correction  or  amendment 
to  any  person  or  organization  specifically 
designated  by  the  Individual  who  may  have, 
within  two  years  prior  thereto,  received  any 
such  information,  and,  automatically  to  any 
consumer-reporting  agency  (as  defined  by 
the  Fair  Credit  Reporting  Act)  that  fur- 
nished the  information  corrected  or 
amended:  or 

(c)  Inform  the  Individual  of  its  refusal  to 
correct  or  amend  the  record  in  accordance 
with  his  request  and  of  the  reason(s)  for  the 
refusal;  and 

(I)  permit  an  Individual  who  disagrees 
with  the  refusal  to  correct  or  amend  the  rec- 
ord to  have  placed  on  or  with  the  record  a 
concise  statement  setting  forth  the  reasons 
for  his  disagreement; 

(ii)  In  any  subsequent  disclosure  outside 
the  employing  organization  containing  In- 
formation about  which  the  Individual  has 
filed  a  statement  of  dispute,  clearly  note  any 
portion  of  the  record  which  Is  disputed,  and 
provide  a  copy  of  the  statement  along  with 
the  Information  being  disclosed:  and 

(ill)  furnish  the  statement  to  any  person 
or  organization  specifically  designated  by 
the  individual  who  may  have,  within  two 
years  prior  thereto,  received  any  such  in- 
formation; and,  automatically,  to  any  con- 
sumer-reporting agency  (as  defined  by  the 
Fair  Credit  Reporting  Act)  that  furnished 
the  disputed  Information:  and 

(d)  limit  Its  reinvestigation  of  disputed 
information  to  those  record  Items  in  dispute. 

RecommeTidation  23 
That  an  employer  establish  a  procedure 
whereby  an  individual  who  Is  the  subject  of 
a  medical  record  maintained  by  the  employer 
can  request  correction  or  amendment  of  the 
record.  When  the  individual  requests  correc- 
tion or  amendment,  the  employer  should, 
within  a  reasonable  period  of  time,  either: 

(a)  make  the  correction  or  amendment 
requested,  or 

(b)  Inform  the  Individual  of  its  refusal 
to  do  so,  the  reason  for  the  refusal,  and  of 
the  procedure.  If  any,  for  further  review  of 
tho  refusal. 

In  addition,  if  the  employer  decides  that 
it  will  not  correct  or  amend  a  record  in  ac- 
cordance with  the  individual's  request,  the 
employer  should  permit  the  Individual  to  file 
a  concise  statement  of  the  reasons  for  the  dis- 
agreement, and  In  any  subsequent  disclos- 
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ure  of  the  disputed  Information  Include  a 
notation  that  the  information  is  disputed 
and  the  statement  of  disagreement.  In  any 
such  disclosure,  the  employer  may  also  in- 
clude a  statement  of  the  reasons  for  not  mak- 
ing the  requested  correction  or  amendment. 

Finally,  when  an  employer  corrects  or 
amends  a  record  pursuant  to  an  individual's 
request,  or  accepts  a  notation  of  dispute  and 
statement  of  disagreement,  it  should  furnish 
the  correction,  amendment,  or  statement  of 
disagreement  to  any  person  specifically  desig- 
nated by  the  individual  to  whom  the  em- 
ployer has  previously  disclosed  the  inaccu- 
rate, incomplete,  or  disputed  Information. 
Recommendation  24 

That  notwithstanding  Recommendation 
(22).  when  an  individual  who  is  the  subject 
of  medical-record  information  maintained  by 
an  employer  requests  correction  or  amend- 
ment of  such  information,  the  employer 
should : 

(a)  disclose  to  the  individual,  or  to  a  med- 
ical professional  designated  by  him,  the  iden- 
tity of  the  medical-care  provider  who  was 
the  source  of  the  medical -record  informa- 
tion; 

(b)  make  the  correction  or  amendment  re- 
quested within  a  reasonable  period  of  time, 
if  the  medical-care  provider  who  was  the 
source  of  the  Information  agrees  that  it  is 
inaccurate  or  incomplete:  and 

(c)  establish  a  procedure  whereby  an  indi- 
vidual who  is  the  subject  of  medical-record 
information  maintained  by  an  employer,  and 
who  believes  that  the  information  is  Incor- 
rect or  Incomplete,  would  be  provided  an 
opportunity  to  present  supplemental  Infor- 
mation of  a  limited  nature  for  inclusion  in 
the  medical -record  information  maintained 
by  the  employer,  provided  that  the  source 
of  the  supplemental  information  is  also 
included. 

Recommendation  25 
That  when  an  employer  acts  as  a  provider 
or  administrator  of  an  insurance  plan,  the 
employer  should: 

(a)  permit  an  individual  to  request  cor- 
rection or  amendment  of  a  record  pertaining 
to  him; 

(b)  within  a  reasonable  period  of  time, 
correct  or  amend  (Including  supplement) 
any  portion  thereof  which  the  Individual 
reasonably  . .  . 

(c)  furnish  the  correction  or  amendment 
to  any  person  or  organization  specifically  des- 
ignated by  the  Individual  who  may  have, 
within  two  years  prior  thereto,  received  any 
such  Information;  and,  automatically,  to  any 
insurance-support  organization  whose  pri- 
mary source  of  information  on  individuals 
is  insurance  Institutions  when  the  support 
organization  has  systematically  received  any 
such  information  from  the  employer  within 
the  preceding  seven  years,  unless  the  support 
organization  no  longer  maintains  the  infor- 
mation, in  which  case,  furnishing  the  correc- 
tion or  amendment  would  not  be  necessary; 
and,  automatically,  to  any  insurance-sup- 
port organization  that  furnished  the  Infor- 
mation corrected  or  amended;  or 

(d)  Inform  the  Individual  of  its  refusal  to 
correct  or  amend  the  record  in  accordance 
with  his  request  and  of  the  reason  (s)  for 
the  refusal;  and 

(I)  permit  an  Individual  who  disagrees 
with  the  refusal  to  correct  or  amend  the  rec- 
ord to  have  placed  on  or  with  the  record  a 
concise  statement  setting  forth  the  reasons 
for  his  disagreement; 

(II)  in  any  subsequent  disclosure  outside 
the  employing  organization  containing  In- 
formation about  which  the  individual  has 
filed  a  statement  of  dispute,  clearly  note 
any  portion  of  the  record  which  is  disputed 
and  provide  a  copy  of  the  statement  along 
with  the  information  being  disclosed:  and 

(ill)  furnish  the  statement  to  any  person 
or  organization  specifically  designated  oy 
the  Individual   who  may  have,  within  two 


years  prior  thereto,  received  any  such  Infor- 
mation; and,  automatically  to  an  insurance- 
support  organization  whose  primary  source 
of  Information  on  individuals  is  Insurance 
Institutions  when  the  support  organization 
has  received  any  such  Information  from  the 
employer  within  the  preceding  seven  years, 
unless  the  support  organization  no  longer 
maintains  the  information.  In  which  case, 
furnishing  the  statement  would  not  be  nec- 
essary; and,  automatically,  to  any  insurance- 
support  organization  that  furnished  the  dis- 
puted Information:  and 

(e)  limit  its  reinvestigation  of  disputed  in- 
formation to  those  record  items  in  dispute. 
Recommendation  26 

That  an  employer  assure  that  the  person- 
nel and  payroll  records  it  maintains  are 
available  internally  only  to  authorized  users 
and  on  a  need-to-know  basis. 

Recommendation  27 

That  an  employer: 

(a)  maintain  security  records  apart  from 
other  records:  and 

(b)  inform  an  employee  whenever  infor- 
mation from  a  security  record  is  transferred 
to  his  personnel  record. 

Recommendation  28 
That  an  employer  that  maintains  an  em- 
ployment-related medical  record  about  an 
individual  assure  that  no  diagnostic  or 
treatment  information  in  any  such  record 
Is  made  available  for  use  in  any  employ- 
ment decision;  and 

Recommendation  29 
That  an  employer  that  provides  a  volun- 
tary health-care  program  for  its  employees 
assure  that  any  medical  record  generated  by 
the  program  is  maintained  apart  from  any 
employment-related  medical  record  and  not 
used  by  any  physician  in  advising  on  any 
employment-related  decision  or  In  making 
any  employment-related  decision  without 
the  express  authorization  of  the  Individual 
to  whom  the  record  pertains. 

Recommendation  30 

That  an  employer  that  provides  life  or 
health  insurance  as  a  service  to  its  employees 
assure  that  individually  identifiable  insur- 
ance records  are  maintained  separately  from 
other  records  and  not  available  for  use  In 
making  employment  decisions;  and  further 
Recommendation  31 

That  an  employer  that  provides  work-re- 
lated Insurance  for  employees,  such  as  work- 
er's compensation,  voluntary  sick  pay,  or 
short-  or  long-term  disability  Insurance,  as- 
sure that  individually  identifiable  records 
pertaining  to  such  insurance  are  available 
internally  only  to  authorized  recipients  and 
on  a  need-to-know  basis. 

Recommendation  32 
That  an  employer  clearly  inform  all  its 
applicants  upon  request,  and  all  employees 
automatically,  of  the  types  of  disclosures  it 
may  make  of  Information  in  the  records 
it  maintains  on  them,  Including  disclosures 
of  directory  Information,  and  of  its  pro- 
cedures for  Involving  the  Individual  in  par- 
ticular disclosures. 

Recommendation  33 

That  each  employer  be  considered  to  owe 
a  duty  of  confidentiality  to  any  individual 
employee,  former  employee,  or  applicant 
about  whom  it  collects  information:  and 
that,  therefore,  no  employer  or  consumer- 
reporting  agency  (as  defined  by  the  Fair 
Credit  Reporting  Act)  which  collects  Infor- 
mation about  an  applicant  or  employee  on 
behalf  of  an  employer  should  disclose,  or  be 
required  to  disclose.  In  Individually  identifi- 
able form,  any  information  about  any  indi- 
vidual applicant,  employee,  or  former  em- 
ployee, without  the  explicit  authorization  of 
such  Individual,  unless  the  disclosure  would 
be: 

(a)  In  response  to  a  request  to  provide  or 


verify  Information  designated  by  the  em- 
ployer as  directory  Information,  which  should 
not  Include  more  than : 

(I)  the  fact  of  past  or  present  employment; 

(II)  dates  of  employment; 
(lU)  title  or  position; 

(iv)  wage  or  salary;  and 
(V)  location  of  Job  site: 

(b)  an  individual's  dates  of  attendance  at 
work  and  home  address  In  response  to  a  re- 
quest by  a  properly  Identified  law  enforce- 
ment authority: 

(c)  a  voluntary  disclosure  to  protect  the 
legal  Interests  of  thet  employer  when  the 
employer  believes  the  actions  of  the  appli- 
cant, employee,  or  former  employee  violate 
the  conditions  of  employment  or  otherwise 
threaten  physical  injury  to  the  property  of 
the  employer  or  to  the  jjerson  of  the  employer 
or  any  of  his  emploj-ees; 

(d)  to  a  law  enforcement  authority  when 
the  employer  reasonably  believes  that  an  ap- 
plicant, employee,  or  former  employee  has 
been  engaged  in  illegal  activities; 

(e)  pursuant  to  a  Federal.  State,  or  local 
compulsory  reporting  statute  or  regulation; 

(f)  to  a  collective-bargaining  unit  pursu- 
ant to  a  collective-bargaining  contract: 

(g)  to  an  agent  or  contractor  of  the  em- 
ployer, provided : 

( I )  that  only  such  information  Is  disclosed 
as  is  necessary  for  such  agent  or  contractor 
to  perform  its  function  for  the  employer; 

(II)  that  the  agent  or  contractor  is  prohib- 
ited from  redlscloslng  the  Information;  and 

(III)  that  the  Individual  Is  notified  that 
such  disclosure  may  be  made  and  can  find 
out  if  in  fact  it  has  been  made: 

(h)  to  a  physician  for  the  purpose  of  in- 
forming the  Individual  of  a  medical  problem 
of  which  he  may  not  be  aware:  and 

(i)  in  response  to  a  lawfully  issued  admin- 
istrative summons  or  Judicial  order,  includ- 
ing a  search  warrant  or  subpoena. 
Recommendation  34 

That  Congress  direct  the  Department  of 
Labor  to  re\-iew  the  extent  to  which  medical 
records  made  to  protect  Individuals  exposed 
to  hazardous  environments  or  substances  in 
the  workplace  are  or  may  come  to  be  used 
to  discriminate  agiinst  them  in  employment. 
This  review  should  Include  an  examination 
of  the  feasibility  of: 

(a)  restricting  the  availability  of  records 
generated  by  medical  examinations  and  tests 
conducted  in  accordance  with  OSHA  require- 
ments for  use  in  making  employment  deci- 
sions; and 

(b)  estiblishing  mechanisms  to  protect 
employees  whose  health  has  been  affected  by 
exposure  to  hazardous  environments  or  sub- 
stances from  the  economic  consequences  of 
employers'  decisions  concerning  their  em- 
ployablllty. 

RECORDKEEPING    IN    THE    MEDICAL-CARE 
RELATIONSHIP 

The  Commission  recommends: 
Recommendation  1 

That  the  Congress,  through  amendment  of 
the  Social  Security  Act.  authorize  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
promulgate  regulations  requiring: 

(a)  that  medical-care  providers  whose 
services  are  paid  for  directly  or  indlrectlv 
under  'Htles  XVIII  and  XIX  of  the  Socla'l 
Security  Act  develop  specific  procedures  for 
Imclementlng  Commission  Recommenda- 
tions (5),  (7),  (9),  (10).  (U),  (12),  (13), 
(14): 

(b)  that  such  providers  be  required  to 
show  evidence  of  compliance  with  these 
recommendations  as  a  condition  of  par- 
ticipation in  the  Medicare  and  Medicaid  pro- 
grams; and 

(c)  that  all  records  of  surveys  of  com- 
pll-nce  with  the  procedures  developed  pur- 
suant to  the  Commission's  recommendations 
be  a  matter  of  public  record  and  open  to 
public   Inspection,   provided,    however,    that 
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the  names  or  other  Identifying  particulars  of 

patients  are  deleted  prior  to  public  release. 

Recommendation  2 

That  each  State  enact  a  statute  creating  In- 
dividual rights  of  access  to.  and  correction  of. 
medical  records,  and  an  enforceable  expecta- 
tion of  confldentiallty  for  medical  records 
consistent  with  Commission  recommenda- 
tions In  these  areas. 

Recommendjtion  3 

That  any  medlcal-care  provider  not  sub- 
ject to  either  of  the  Commission's  two  gen- 
eral recommendations  on  Implementation 
voluntarily  establish  procedures  to  comply 
with  the  specific  recommendations  set  forth 
below. 

Recommendation  4 

TTiat  Federal  and  State  penal  codes  be 
amended  to  make  it  a  criminal  offense  for 
any  individual  knowingly  to  request  or  ob- 
tain medical-record  Information  from  a  med- 
lcal-care provider  under  false  pretenses  or 
through  deception. 

Recommendation  5 

That  upon  request,  an  individual  who  Is 
the  subject  of  a  medical  record  maintained 
by  a  medlcal-care  provider,  or  another 
responsible  person  designated  by  the  Individ- 
ual, be  allowed  to  have  access  to  that  medi- 
cal record,  Including  an  opportunity  to  see 
and  copy  It.  The  medlcal-care  provider  should 
be  able  to  charge  a  reasonable  fee  (not  to  ex- 
ceed the  amount  charged  to  third  parties) 
for  preparing  and  copying  the  record. 
Recommendation  6 

That  upon  request,  an  Individual  who  is 
the  subject  of  medical -record  Information 
maintained  by  an  organization  which  Is  not 
a  medlcal-care  provider  be  allowed  to  have 
access  to  that  Information  either  directly  or 
through  a  licensed  medlcal-care  professional 
designated  by  him. 

Recommendation  7 
That  each  medlcal-care  provider  have  a 
procedure  whereby  an  individual  who  Is  the 
subject  of  a  medical  record  It  maintains  can 
request  correction  or  amendment  of  the  rec- 
ord. When  the  Individual  requests  correction 
or  amendment,  the  medlcal-care  provider 
must,  wtthm  a  reasonable  period  of  time, 
either: 

I  a )  make  the  correction  or  amendment  re- 
quested; or 

(b)  Inform  the  individual  of  its  refusal 
to  do  so.  the  reason  for  the  refusal,  and  of 
the  procedure,  if  any.  for  further  review  o< 
the  refusal. 

In  addition,  if  the  medlcal-care  provider 
refuses  to  correct  or  amend  a  record  In  ac- 
cordance with  the  individuals  request,  the 
provider  must  permit  the  individual  to  file 
a  concise  statement  of  the  reasons  for  the 
disagreement,  and  In  any  subsequent  disclo- 
sure of  the  disputed  information  include  a 
notation  that  the  information  is  disputed 
and  furnish  the  statement  of  disagreement. 
In  any  such  disclosure,  the  provider  may  also 
Include  a  statement  of  the  reasons  for  not 
making  the  requested  correction  or  amend- 
ment 

Finally,  when  a  medlcal-care  provider  cor- 
rects or  amends  a  record  pursuant  to  an  in- 
dlviduals  request,  or  accepts  a  notation  of 
dispute  and  statement  of  disagreement,  it 
should  be  required  to  furnish  the  correction, 
amendment,  or  statement  of  disagreement  to 
any  person  specifically  designated  bv  the 
individual  to  whom  the  medlcal-care  pro- 
vider has  previously  disclosed  the  Inaccurate, 
incomplete,  or  disputed  Information 
Recommendation  8 

That  when  an  individual  who  is  the  sub- 
ject of  medical-record  Information  maln- 
Uined  by  an  organization  whose  relation- 
ship to  the  individual  is  not  that  of  a  med- 
lcal-care   provider    requests    correction    or 


amendment  of  such  information,  the  or- 
ganization should  disclose  to  the  individual, 
or  to  a  medlcal-care  professional  designated 
by  him,  the  identity  of  the  medlcal-care 
provider  who  was  the  source  of  the  infor- 
mation; and  further. 

That  If  the  medlcal-care  provider  who  was 
the  source  of  the  information  agrees  that 
it  is  inaccurate  or  incomplete,  the  organiza- 
tion maintaining  it  should  promptly  make 
the  correction  or  amendment  requested. 

In  addition,  a  procedure  should  be  estab- 
lished whereby  an  individual  who  is  the  sub- 
ject of  medical -record  information  main- 
tained by  an  organization  whose  relation- 
ship to  him  is  not  that  of  a  medlcal-care 
provider,  and  who  believes  that  the  infor- 
mation is  Incorrect  or  incomplete,  would  be 
provided  an  opportunity  to  present  su-jple- 
mental  information,  of  a  limited  nature,  for 
inclusion  in  the  organization's  record,  pro- 
vided that  the  source  of  the  supplemental 
information  is  also  Included  in  the  record. 
Recom.mendation  9 

That  each  medlcal-care  provider  is  re- 
quired to  take  affirmative  measures  to  assure 
that  the  medical  records  it  maintains  are 
made  available  only  to  authorized  recipients 
and  on  a  "need-to-know"  basis. 
Recommendation  10 

That  each  medlcal-care  provider  be  con- 
sidered to  owe  a  duty  of  confidentiality  to 
any  individual  who  is  the  subject  of  a  med- 
ical record  it  maintains,  and  that,  therefore, 
no  medical  care  provider  should  disclose,  or 
be  required  to  disclose,  in  individually  iden- 
tifiable form,  any  information  about  any 
such  individual  without  the  individual's  ex- 
plicit authorization,  unless  the  disclosures 
would  be: 

(a)  to  another  medlcal-care  provider  who 
is  being  consulted  in  connection  with  the 
treatment  of  the  individual  by  the  medi- 
cal-care provider; 

(b)  to  a  properly  identified  recipient  pur- 
suant to  a  showing  of  compelling  circum- 
stances affecting  the  health  and  safety  of  an 
individual  provided  that : 

(I)  an  accounting  of  any  such  disclosure  is 
kept:  and 

(II)  the  individual  who  Is  the  subject  of 
the  information  disclosed  can  find  out  that 
the  disclosure  has  been  made  and  to  whom  it 
has  been  made; 

(c)  for  use  in  conducting  a  biomedical  or 
epidemiological  research  project,  provided 
that  the  medlcal-care  provider  maintaining 
the  medical  record : 

(I)  determines  that  such  use  or  disclosure 
does  not  violate  any  limitations  under  which 
the  record  or  Information  was  collected; 

(II)  ascertains  that  use  or  disclosure  in 
individually  identifiable  form  is  necessary 
to  accomplish  the  research  or  statistical  pur- 
pose for  which  use  or  disclosure  is  to  be 
made; 

(ill)  determines  that  the  Importance  of 
the  research  or  statistical  purpose  for  which 
any  use  or  disclosure  is  to  be  made  is  such 
as  to  warrant  the  risk  to  the  Individual  from 
additional  exposure  of  the  record  or  infor- 
mation contained  therein; 

(Iv)  requires  that  adequate  safeguards  to 
protect  the  record  or  Information  from  un- 
authorized disclosure  be  established  and 
maintained  by  the  user  or  recipient,  includ- 
ing a  program  for  removal  or  destruction  of 
identifiers:  and 

(v)  consents  in  writing  before  any  further 
use  or  redisclosure  of  the  record  or  informia- 
tion  in  individually  identifiable  form  is  per- 
mitted; 

(d)  for  an  audit  or  evaluation  purpose 
specifically  required  by  law,  provided  that 
an  accounting  of  such  disclosures  is  kept 
and  the  Individual  who  is  the  subject  of  the 
Information  being  disclosed  can  find  out 
that  the  disclosure  has  been  made  and  to 
whom; 


(e)  for  an  audit  or  evaluation  purpose  not 
specifically  required  by  law,  provided  that: 

(I)  any  further  use  or  redisclosure  of  the 
information  in  individually  Identifiable  form 
is  prohibited; 

(II)  adequate  safeguards  to  p.otect  the 
medical-record  information  from  unauthor- 
ized disclosure  are  established  by  the  user 
or  recipient  including  a  program  for  re- 
moval or  destruction  of  Identifiers; 

(ill)  an  accounting  of  such  dlsclosiu'es  Is 
kept  and  the  individual  who  is  the  subject 
of  the  information  being  disclosed  can  find 
out  that  the  disclosure  has  been  made  and 
to  whom; 

(f)  pursuant  to  a  statute  that  requires  the 
medlcal-care  provider  to  report  specific  diag- 
noses to  a  public-health  authority,  and  the 
individual  is  notified  of  each  such  disclosure; 

(g)  pursuant  to  a  statute  that  requires 
the  medlcal-care  provider  to  report  specified 
items  of  Information  about  the  individual 
to  a  law  enforcement  authority,  and  the 
individual  Is  notified  of  each  such  disclosure; 

(h)  limited  to  location  and  status  infor- 
mation (such  as  room  number,  dates  of  hos- 
pitalization, and  general  condition)  pro- 
vided that : 

(I)  the  patient  or  his  authorized  represen- 
tative does  not  object  to  the  disclosure:  and 

(II)  such  disclosure  Is  limited  to  items 
specified  in  the  general  notice  to  the  in- 
dividual called  for  in  Recommendation  (12); 
or 

(1)  pursuant  to  a  lawful  Judicial  summons 
or  subpoena  consistent  with  the  recommen- 
dations of  the  Comml.sslon  on  government 
access. 

Recommendation  11 

That  any  disclosure  of  medical -record  In- 
formation by  a  medlcal-care  provider,  with 
or  without  the  authorization  of  the  individ- 
ual to  whom  it  pertains,  be  limited  only  to 
information  necessary  to  accomplish  the  pur- 
pose for  which  the  disclosure  is  made. 
Recom.mendation  12 

That  each  medical-care  provider  be  re- 
quired to  notify  an  individual  on  whom  it 
maintains  a  medical  record  of  the  disclosures 
that  may  be  made  of  information  in  the  rec- 
ord withovu  the  individual's  express  authori- 
zation. 

Recommendation  13 

That  whenever  an  individual's  authoriza- 
tion is  required  before  a  medlcal-care  pro- 
vider may  disclose  information  it  collects  or 
maintains  about  him,  the  medical-care  pro- 
vider should  not  accept  as  valid  any  au- 
thorization which  Is  not: 

(a)  in  wTiting: 

(bi  signed  by  the  individual  on  a  date 
specified  or  by  someone  authorized  in  fact 
to  act  in  his  behalf; 

(c)  clear  as  to  the  fact  that  the  medlcal- 
care  provider  is  among  those  either  specifi- 
cally named  or  generally  designated  by  the 
individual  as  being  authorized  to  disclose 
information  about  him; 

(d)  specific  as  to  the  nature  of  the  infor- 
mation the  individual  Is  authorizing  to  be 
disclosed; 

(e)  specific  a.s  to  the  institutions  or  other 
persons  to  whom  the  individual  is  authoriz- 
ing information  to  be  disclosed; 

(f)  specific  as  to  the  purpose(s)  for  which 
the  information  may  be  used  by  any  of  the 
parties  named  in  (e)  both  at  the  time  of 
the  disclosure  and  at  any  time  in  the  future; 

(g)  specific  as  to  its  expiration  date,  which 
should  be  for  a  reasonable  period  of  time  not 
to  exceed  one  year,  except  where  an  authori- 
zation is  presented  in  connection  with  a  life 
or  noncancellable  or  guaranteed  renewable 
health  insurance  policy,  in  which  case  the 
expiration  date  should  not  exceed  two  years 
from  the  date  the  authorization  was  signed. 

Recommendation  14 
That   each    time   a   medlcal-care   provider 
discloses   information   about   an   Individual 
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pursuant  to  a  valid  authorization,  It  be  re- 
quired to  retain  a  copy  of  the  authorization 
and,  for  the  purpose  of  Recommendation  (5) 
on  patient  access,  treat  it  as  part  of  the  rec- 
ord (s)  from  which  the  disclosure  was  made. 

GOVERNMENT      ACCESS      TO      PERSONAL      RECORDS 
AND     "PRIVATE     PAPERS" 

The  Commission  recommends: 
Recommendation  1 

That  Congress  provide  an  Individual  by 
statute  with  an  exception  of  confidentiality 
in  a  record  identifiable  to  him  maintained 
by  a  private-sector  record  keeper  In  its  pro- 
vision of  financial  services,  medlcal-care.  in- 
surance, or  telecommunications  services, 
which  statute  should  specifically  require  that 
the  individual,  in  defense  against  compelled 
production  of  such  a  record  pursuant  to  any 
administrative,  judicial,  or  legislative  sum- 
mons, subpoena,  or  similar  order  be  per- 
mitted— 

(a)  to  challenge  the  relevance  and  scope  of 
the  summons,  subpoena,  or  order  and  to  re- 
quire from  the  government  clear  proof  of 
the  reasonable  relationship  of  the  record 
sought  to  the  Investigation,  prosecution,  or 
civil  action  in  furtherance  of  which  the  .sum- 
mons, subpoena,  or  order  was  issued  before 
a  court  may  order  disclosure  of  the  record; 
and 

(b)  to  assert  in  protection  of  the  record 
the  protections  for  private  papers  and  effects 
articulated  in  the  Fourth  Amendment,  and 
the  due  process  protections  articulated  in  the 
Fifth  Amendment,  to  the  Constitution  of 
the  United  States, 

Recommendation   2 

That  any  request  for  an  individually 
identifiable  record  made  to  a  private-sector 
record  keeper  or  agency  of  another  govern- 
ment Jurisdiction  by  a  government  agency 
or  its  agents  be  made  only  through  recog- 
nized legal  process,  such  as  an  administrative 
summons  or  Judicial  subpoena,  unless  the  re- 
quest is  made  with  the  consent  of  the  indi- 
vidual to  whom  the  record  pertains. 
Recom.mendation  3 

That  Congress  provide  by  statute  that  an 
administrative  summons  (or  other  form  of 
compulsory  legal  process)  issued  by  an  ad- 
ministrator or  executive  authority  of  govern- 
ment to  a  private-sector  record  keeper  in 
order  to  inspect  or  obtain  an  individually 
identifiable  record  shall  be  Issued  only 

(a)  for  the  inspection  of  a  record  required 
.to  be  maintained  pursuant  to  a  statute  or 

regulation,  or 

(b)  for  the  investigation  of  violations  of 
law  where  the  evidence  obtained  by  such 
administrative  summons  (or  other  form  of 
compulsory  process)  will  be  used  only  for 
administrative  action,  civil  enforcement,  or 
criminal  prosecution  directly  related  to  the 
statutory  purposes  for  which  such  summons 
power  was  granted,  except,  where  evidence 
of  unrelated  criminal  activity  is  uncovered, 
the  existence  of  such  activity  may  be  re- 
ported to  a  proper  investigating  authority 
who  may  then  proceed  to  obtain  such  infor- 
mation from  the  record  keeper  pursuant  to 
whatever  legal  processes  are  at  its  command; 
and 

(c)  where  a  copy  of  the  administrative 
summons  is  served  by  the  administrative  or 
executive  authority  of  government  upon  an 
individual  who  (i)  is,  or  Is  likely  to  become, 
the  subject  of  investigation  or  enforcement 
proceedings,  and  (11)  Is  the  subject  of  the 
record  to  be  produced, 

(d)  where  the  Issuance  of  such  a  sum- 
mons may  only  be  made  by  officials  of  the 
issuing  agency  who  are  not  field  agents  and 
who  exercise  supervisory  authority  and  re- 
sponsibility over  the  agents  who  will  serve 
the  summons,  and 

(e)  where  an  individual  identified  in  the 
record  and  subject  to  notification  under  (c) 
above  has  standing  to  assert  protections  for 


those  records  in  which  he  has  an  expecta- 
tion of  confidentiality  as  defined  in  Recom- 
mendation  ( 1 )   above  or  any  other  defease 
provided  by  common  law  or  statute; 
except  that. 

(f )  an  administrative  summons  may  be  is- 
sued without  service  upon  the  individual 
where  the  government  shows  to  a  court  that 
service  would: 

(I)  pose  a  reasonable  possibility  that  the 
record  sought  will  be  destroyed,  or  an  at- 
tempt to  destroy  it  will  be  made,  by  the 
record  subject  upon  whom  service  of  the 
summons  is  required;  or 

(II)  pose  a  reasonable  possibility  that 
other  evidence  would  be  destroyed  or  become 
unavailable  to  government,  jeopardizing  the 
investigation;  or 

(ill)  cause  flight  from  prosecution  by  the 
individual  upon  whom  service  of  the  sum- 
mons is  required:  or 

(Iv)  endanger  the  life  or  physical  safety 
of  any  person; 

provided  that,  before  issuance  of  such  a 
sumir.ons.  the  government  must  show  the 
reasonable  relationship  of  the  record  sought 
to  the  investigation  in  furtherance  of  which 
the  summons  is  to  be  issued.  Within  a  rea- 
sonable period  of  time  after  issuance  of  a 
summons  without  notice,  the  government 
must  notify  the  subject  of  the  record  of  the 
seizure.  This  provision  ((f))  would  not, 
however,  apply  to  a  record  in  which  an  in- 
dividual has  a  legitimate  expectation  of  con- 
fidentiality recognized  by  statute  or  common 
law. 

Recommendation  4 

That  Congress  provide  by  statute  that  a 
subpcena  or  other  method  of  judicial  sum- 
mons, issued  after  indictment  or  informa- 
tion or  after  the  filing  of  a  complaint  or 
other  Initial  pleading,  issued  to  a  private- 
sector  record  keeper 

(a)  In  order  to  obtain  an  individually 
identifiable  record  and 

(b)  where  the  record  subject  is.  or  is  likely 
to  become,  a  target  of  the  Investigation,  a 
named  party  to  the  litigation,  or  otherwise 
publicly  implicated  in  the  proceedings,  may 
be  issued  only  where 

1 1)  service  of  the  summons  or  subpoena  Is 
m.ide  upon  both  the  individual  Identified  in 
the  record  and  the  record  keeper. 

(11)  the  Individual  has  standing  to  contest 
the  .summons  or  subpoena  and  to  halt  pro- 
duction of  the  record  until  his  claims  are 
litigated,  and 

( Hi )  the  individual  is  able  to  assert  in  pro- 
tection of  the  record  the  defense  provided 
by  any  legal  expectation  of  confidentiality 
or  other  defense  provided  by  common  law  or 
statute. 

Recommendation    5 
That  Congress  provide  by  statute  that  a 
record  obtained  pursuant  to  a  Orand  Jury 
subpoena: 

(a)  shall  be  returned  and  actually  present- 
ed to  the  Grand  Jury  under  whose  authority 
the  subpoena  was  Issued; 

(b)  shall  be  employed  only  for  the  pur- 
poses of  prosecuting  a  crime  for  which  an  in- 
dictment or  presentment  was  issued  by  the 
Grand  Jury  sitting  at  the  time  the  record 
was  obtained; 

(c)  shall  be  destroyed  or  returned  to  the 
record  keeper  if  it  was  not  used  in  the  prose- 
cution of  a  crime  for  which  the  Grand  Jury 
Issued  an  indictment  or  presentment  or  if  it 
has  not  been  made  part  of  the  official  records 
of  the  Grand  Jury  maintained  under  the 
seal; 

(d)  shall  not  be  maintained,  or  its  contents 
described  in  any  record  maintained,  apart 
from  the  sealed  records  of  the  Grand  Jury  by 
any  agency  or  officer,  employee,  or  agent  of 
such  agency  of  government;  and 

(e)  the  information  contained  in  such  rec- 
ord shall  be  protected  by  stringent  penalties 
for  Improper  disclosure  or  maintenance,  in- 


cluding penalties  to  be  enforced  by  criminal 
prosecution  (or  the  exercise  of  Judicial  con- 
tempt power) . 

Recommendation  6 
That  Congress  provide  by  statute  that  a 
Grand  Jury  subpoena  duces  tecum  (or  other 
Grand  Jury  subpoena  to  acquire  the  con- 
tents of  documentary  evidence,  whether  by 
testimony  or  otherwise )  Issued 

(a)  to  obtain  an  Individually  Identifiable 
record, 

(b)  where  a  legally  protectable  expectation 
of  confidentiality  exists,  such  as  the  expecta- 
tion recommended  by  the  Commission  for 
records  of  a  credit  grantor,  depository  insti- 
tution, insurance  institution,  or  health-care 
provider,  and 

(c)  where  the  record  .subject  is.  or  is  llksiy 
to  become,  a  target  of  the  investigation, 
named  m  an  indictment  or  presentment,  or 
otherwise  publicly  Implicated  in  the  proceed- 
ings, may  be  Issued  only  where 

(I)  service  of  the  subpoena  Is  made  upon 
both  the  individual  identified  in  the  record 
and  the  record  keeper. 

( II )  the  individual  has  standing  to  contest 
the  subpoena  and  to  halt  the  production  of 
the  record  until  his  claims  are  litigated,  and 

(ill)  the  Individual  is  able  to  assert  in  pro- 
tection of  the  record  the  defen.ses  provided 
by  any  legal  expectation  of  confidentiality  or 
other  defense  provided  by  commcn  law  or 
statute. 

Recommendation  7 

(a)  That  where  a  private-sector  record 
keeper  is  required  to  report  information 
about  an  individual  to  an  agency  or  author- 
ity of  government,  the  scope  of  such  report- 
ing should  be  limited  by  Congress  such  that: 

(I)  each  reporting  requirement  is  express- 
ly authorized  in  statute; 

(II)  each  statutory  provision  clearly 
identifies  the  policies  and  purposes  which 
Justify  the  reporting  it  authorizes; 

(ill)  each  statutory  provision  details 
standards  of  relevance  which  must  be  met 
before  the  Information  must  be  reported; 

liv)  no  information  is  reported  in  individ- 
ually Identifiable  form  unless  such  report- 
ing is  essential  to  accomplish  the  statutory 
policies  and  purposes  which  Justify  the  re- 
porting; and 

I  vi )  where  individual  identity  is  not  re- 
ported by  the  record  keeper,  yet  at  some 
point  such  identification  may  be  necessary  to 
ensure  compliance  with  law.  identifiable 
records  be  maintained  by  the  record  keeper 
only  for  inspection  by  authorized  agents  of 
the  government  upon  presentation  of  a  law- 
ful summons  or  subpoena : 

( b )  this  inspection  by  a  government  agency 
of  records  maintained  pursuant  to  statute 
or  regulation  in  individually  identifiable 
form  by  a  private-sector  record  keeper  be 
permitted  to  occur 

(i)  only  upon  presentation  and  delivery  of 
a  copy  of  an  administrative  summons,  pro- 
vided that 

(li)  the  summons  Identifies  the  particular 
records  and  items  of  information  to  be  made 
available  for  inspection  by  the  agency; 

(c)  that  a  private-sector  record  keeper  be 
required  to  notify  an  individual  when  he 
enters  into  a  relationship  with  the  record 
keeper  that  Information  concerning  the  rela- 
tionship 

( i )  will  be  reported  to  agencies  and  author- 
ities of  government  pursuant  to  statute  or 
regulation,  or 

(11)  may  be  open  to  inspection  by  agencies 
and  authorities  of  government; 

(d)  that  individually  identifiable  informa- 
tion obtained  by  government  through  report- 
ing or  Inspection  required  by  statute  or 
regulation  should  be  unavailable  for  civil  or 
criminal  prosecution  of  violations  of  law  not 
directly  related  to  the  statutorily  Identified 
purposes  which  Justify  the  reporting  or  in- 
spection; 

(e)  that  an  Individually  identifiable  record 
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required  to  be  maintained  by  a  private-sector 
record  keeper  pursuant  to  statute  or  regula- 
tion may  be  destroyed  by  the  record  keeper  at 
any  time- after  the  statute  of  limitations  ex- 
pires for  the  specific  violation  Justifying  the 
reporting  or  maintenance  of  such  record; 
and 

(f)  that  an  individually  identifiable  record 
collected  by  a  government  agency  from  In- 
formation reported  or  maintained  by  a  pri- 
vate-sector record  keeper  pursuant  to  statute 
or  regulation  be  destroyed  by  the  government 
agency  at  the  time  the  statute  of  limitations 
expires  for  the  specific  violation  Justifying 
the  reporting  or  maintenance  of  such  record. 

RECORD  KIEPINC  IN  THE  EDUCATION 

RELATIONSHIP  I 

The  Commission  recommends: 
Recommendation  1 

That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  require  an  edu- 
cational agency  or  Institution  to  formulate, 
adopt,  and  promulgate  an  affirmative  policy 
to  Implement  FERPA  requirements,  as  well 
as  the  additional  requirements  recommended 
by  the  Commission. 

Recommendation  2 
That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  require  an  edu- 
cational agency  or  institution  to  Include  In 
Its  Institutional  policy  to  implement  FERPA 
reasonable  procedures  to  protect  against  un- 
warranted intruslveness  and  against  unfair- 
ness In  Its  education  record-keeping  prac- 
tices Including: 

(a)  reasonable  procedures  to  prevent  the 
collection  and  maintenance  of  inaccurate, 
misleading,  or  otherwise  Inappropriate  edu- 
cational records: 

(b)  procedures  that  provide  a  student  or 
parent  a  reasonable  opportunity  for  recon- 
sideration of  an  administrative  decision  re- 
garding the  student  that  Is  based  in  whole 
or  In  part  on  an  education  record  about 
the  student  that  has  been  corrected  or 
amended  as  a  result  of  rights  exercised  under 
FERPA  subsequent  to  the  decision;  and 

(c)  procedures  to  assure  that  except  as 
specifically  required  by  law.  no  survey  or 
data  collection  activity  will  be  conducted, 
assisted,  or  authorized  by  an  educational 
agency  or  Institution  unless: 

(I)  the  proposal  for  such  an  activity  has 
been  reviewed  and  approved  by  the  educa- 
tional agency  or  Institution,  and  not  a  com- 
ponent thereof,  to  eliminate  unwarranted 
Intrusion  on  the  privacy  of  students  or  their 
families:  and 

(II)  parents  of  affected  students  have  been 
notified  of  such  activity,  provided  a  reason- 
able opportunity  to  review  the  collection 
materials,  and  allowed  to  refuse  participa- 
tion In  such  activity  by  their  children  or 
families. 

RecOTnm.endation  3 

That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  broaden  the  defi- 
nition of  an  •'educational  agency  or  Institu- 
tion" to  Include  organizations  that  provide 
testing  or  data-assembly  services  under  con- 
tract to  educational  agencies  or  Institutions 
or  consortiums  thereof,  except  that  such  or- 
ganizations should  not  be  subject  to  Section 
(b)(3)  of  the  Act  which  requires  educational 
institutions  to  permit  access  by  Federal  au- 
ditors to  educational  records  without  the 
consent  of  the  student  or  his  parent. 
RecoTnmendation  4 

That  the  Family  Education  Rights  and 
Privacy  Act  be  amended  to: 

(a)  broaden  the  definition  of  "student" 
to  Include  an  applicant  for  student  status; 

(b)  make  all  provisions  of  FERPA  applica- 
ble to  education  records  pertaining  directly 
to  an  applicant;  and 

(c)  require  that  records  created  about  an 
unsuccessful  applicant  be  maintained  by  an 


educational  agency  or  institution  for  18 
months  from  the  close  of  the  application 
process,  after  which  time  they  must  be  de- 
stroyed. 

Recommendation  5 

That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  provide  that  the 
right  of  a  student  or  his  parent  to  Inspect 
and  review  letters  and  statements  of  recom- 
mendation not  be  subject  to  waiver  by  the 
student  or  his  parent,  provided  further, 
however,  that  letters  and  statements  of  rec- 
ommendation solicited  with  a  written  as- 
surance of  confidentiality,  or  sent  and  re- 
tained with  a  documented  understanding  of 
confidentiality  prior  to  the  effective  date  of 
the  statutory  change  not  be  subject  to  In- 
spection and  review  by  students  or  parents. 
Recommendation  6 

That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  require  an  edu- 
cational agency  or  Institution  that  conducts 
Instructional  programs  to  provide  for  par- 
ent or  student  participation  In  the  estab- 
lishment and  review  of  Its  policies  and  prac- 
tices Implementing  FERPA;  and  further 
Recommendation  7 

That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  require  an  edu- 
cational agency  or  Institution  that  con- 
ducts Instructional  prof^rams  to  have  pro- 
cedures whereby  parents  or  students  may 
challenge  its  policies  or  practices  imple- 
menting FERPA. 

Recommendation  8 
That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  require  that  an 
educational  agency  or  Institution  establish, 
promulgate,  and  enforce  administrative  sanc- 
tions for  violations  of  its  policy  implement- 
ing FERPA.  Such  sanctions  should  be  levied 
upon  chief  executive  officers  of  educational 
agencies  and  components  thereof  who  are 
negligent  in  pursuit  of  institutional  compli- 
ance as  well  as  upon  employees  who  violate 
provisions  of  such  policy. 

Recommendation  9 
That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  provide  that  all 
or  any  portion  of  DHEW  funds  earmarked  for 
education  purposes  may  be  withheld  from  an 
educational  agency  or  institution  when  its 
policy  does  not  comply  with  FERPA  require- 
ments or  when  evidence  of  systematic  failure 
on  Its  part  to  Implement  its  policy  is  pre- 
sented to  the  Department  of  Health,  Edu- 
cation, and  Welfare.  Such  withholding  of 
funds  should  only  be  imposed  if  the  Secre- 
tary has  determined  that  compliance  cannot 
be  secured  through  voluntary  mean.s  or  that 
systematic  failures  to  implement  policy  have 
previously  been  brought  to  the  attention  of 
tho  educational  agency  or  institution  and  It 
has  not  taken  sufficient  steps  to  correct  such 
failures.  The  amount  withheld  should  be 
appropriate  to  the  nature  of  the  violation, 
and  should  provide  incentives  for  future 
compliance. 

Recommendation  10 
That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  permit  an  indi- 
vidual ( in  the  case  of  a  minor,  his  parents 
or  guardian)  to  commence  a  civil  action  on 
his  behalf  to  seek  injuctive  relief  against 
an  educational  agency  or  Institution  that 
fail?  to  provide  him  with  a  right  granted  him 
by  FERPA.  The  district  courts  should  have 
Jurisdiction,  without  regard  to  the  amount 
in  controversy  or  the  citizenship  of  the 
parties,  to  order  an  educational  agency  or 
institution  to  perform  such  act  or  duty  as 
may  be  required  by  FERPA  and  to  grant 
costs  of  ihe  litigation.  Including  reasonable 
attorney's  fees. 

Recommendation  il 
That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  make  it  permissi- 


ble for  records  of  Instructional,  supervisory, 
and  administrative  personnel  of  an  educa- 
tional agency  or  institution,  and  educational 
personnel  ancillary  thereto,  which  records 
are  in  the  sole  possession  of  the  maker  there- 
of, to  be  disclosed  to  any  school  official  who 
has  been  determined  by  the  agency  or  in- 
stitution to  have  legitimate  educational 
Interests  in  the  records,  without  being  sub- 
ject to  the  access  provision  of  FERPA,  pro- 
vided, however: 

(a)  that  such  records  are  incorporated  into 
education  records  of  the  agency  or  institu- 
tion or  destroyed  after  each  regular  academic 
reporting  period; 

(b)  that  such  records  are  made  available 
for  inspection  and  review  by  a  student  cr 
parent  if  they  are  used  or  reviewed  in  mak- 
ing any  administration  decision  affecting  the 
student;  and 

(c)  that  all  such  records  of  administrative 
officers  with  disciplinary  responsibilities  are 
made  available  to  parents  or  students  when 
any  disciplinary  decision  is  made  by  that 
officer. 

Recommendation  12 
That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  provide  that  In- 
sofar as  directory  information  is  concerned, 
a  student  or  parent  may  only  require  that 
address  and  phone  number  not  be  pub- 
lished without  his  consent  or  that  it  only 
be  disclosed  to  persons  who  have  established 
to  the  satisfaction  of  the  institution  a  legit- 
imate need  to  know. 

Recommendation  13 
That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  permit  an  edu- 
cational agency  or  institution  to  use  or  dis- 
close an  education  record  or  Information  con- 
tained therein  in  individually  identifiable 
form  for  a  research  or  statistical  purpose 
without  parent  or  student  consent,  pro- 
vided that  the  agency  or  Institution: 

(a)  determines  that  such  use  or  disclo- 
sure in  individually  identifiable  form  does 
not  violate  any  conditions  under  which  the 
Information  was  collected; 

(b)  ascertains  that  such  use  or  disclosure 
In  Individually  identifiable  form  is  neces- 
sary to  accomplish  the  research  or  statisti- 
cal purpose  for  which  the  use  or  disclosure 
Is  to  be  made; 

(c)  determines  that  the  research  or  sta- 
tistical purpose  for  which  any  use  or  dis- 
closure is  to  be  made  warrants  the  risk  to 
the  Individual  from  additional  exposure  of 
the  record  or  Information; 

(d)  requires  that  adequate  safeguards  to 
protect  the  record  or  information  from  un- 
authorized disclosure  be  established  and 
maintained  by  the  user  or  recioient,  includ- 
ing a  program  for  removal  or  destruction  of 
Identifiers; 

(e)  prohibits  any  further  use  or  redlsclo- 
sure  of  the  record  or  information  in  indi- 
vidually identifiable  form  without  its  ex- 
press authorization; 

(f)  prohibits  any  Individually  identifiable 
information  resulting  from  such  research 
from  being  used  to  make  any  decision  or 
take  any  action  directly  affecting  the  Indi- 
vidual to  whom  It  pertains; 

(g)  makes  any  disclosure  pursuant  to  a 
written  agreement  with  the  proposed  re- 
cipient which  attests  to  all  of  the  above; 
and  provided  further,  that  all  such  deter- 
minations, requirements,  and  prohibitions 
are  made  by  the  educational  agency  or  in- 
stitution (and  not  a  component  thereof). 

Recommendation  14 
That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  so  as  to  permit  an 
educational  agency  or  Institution  to  desig- 
nate in  Its  policy  implementing  FERPA  th.it 
disclosures  may  be  made  on  a  routine  basis 
without  the  authorization  of  the  parent  or 
student   to   a   particular   welfare   or   social 
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service  agency  for  a  specified  purpose  that 
directly  assists  the  educational  agency  or 
institution  In  achieving  its  mission,  pro- 
vided that  the  categories  of  Information 
which  may  be  disclosed  to  such  agency  are 
also  specified  and  that  further  redlsclosure 
by  such  agency  is  prohibited. 

Recommendation  15 
That  the  Family  Educational  Rights  and 
Privacy  Act  be  amended  to  provide: 

(a)  that  records  collected  or  maintained  by 
the  security  or  law  enforcement  branch  of 
an  educational  agency  or  institution  solely 
for  a  law  enforcement  purpose — 

(I)  shall  not  be  considered  to  be  education 
records  subject  to  the  provisions  of  FERPA 
when  the  security  or  law  enforcement  branch 
does  not  have  access  to  education  records 
maintained  by  the  agency  or  institution;  and 

(II)  may  be  disclosed  only  to  law  enforce- 
ment agencies  of  the  same  Jurisdiction  and 
to  school  officials  responsible  for  disciplinary 
matters; 

(b)  that  disclosure  of  Information  may  be 
made  by  an  educational  agency  or  institution 
to  law  enforcement  officials  without  the  con- 
sent of  the  student  or  parent,  provided  that: 

(I)  an  official  determination  is  made  by  the 
educational  agency  or  institution  (and  not  by 
a  component  thereof)  that  the  information 
dlscloised  is  necessary  to  an  authorized  inves- 
tigation of  ongoing  violations  of  law  which 
threaten  the  welfare  of  the  educational  agen- 
cy or  institution  or  Its  students  or  faculty; 
and 

(II)  each  determination  is  publicly  reported 
to  the  governing  board  of  the  agency  or  insti- 
tution including  the  type  of  information  dis- 
closed, the  number  of  individuals  Involved, 
and  the  Justification  for  such  disclosure,  but 
not  the  names  of  the  Individuals  Involved. 

THE    CrriZEN    AS    BENEFICIARY    OF    GOVERNMENT 
ASSISTANCE 

The  Commission  recommends: 
Recommendation  1 

(a)  That  the  Congress  enact  s  statute  that 
requires  each  State,  as  a  condition  of  the 
receipt  of  Federal  financial  assistance  for 
public  assistance  and  social  services  pro- 
grams, to  enact  a  fair  information  practice 
statute  applicable  to  records  about  public 
assistance  and  social  services  clients  of  any 
agency  administering  or  supervising  the  ad- 
ministration of  any  federally  assisted  public 
assistance  or  social  services  program  (the  re- 
quirements of  the  State  statute  are  described 
below) ; 

(b)  That  Congress  give  a  State  two  full 
State  legislative  sessions .  to  enact  the  re- 
quired statute  before  it  is  considered  not  to 
be  In  compliance  with  Federal  law; 

(c)  That  the  Congress  specify  in  the 
statute  the  general  principles  of  the  fair  In- 
formation practice  policy,  leaving  to  the 
States  some  discretion  to  tailor  specific 
means  of  implementing  the  principles  to 
their  own   needs,   where  appropriate; 

(d)  That  the  Congress  make  the  Secretary 
of  Health  Education,  and  Welfare  responsi- 
ble for  determining  that  each  State  has  en- 
acted the  required  State  statute  and  that 
it  has  the  characteristics  required  bv  Federal 
law.  The  Secretary  should  consult  "with  the 
heads  of  other  Federal  agencies  funding  pub- 
lic assistance  and  social  services  programs  in 
carrying  out  this  responsibility; 

(e)  That  every  Federal  agency  responsible 
for  overseeing  the  administration  of  a  public 
a.ssistance  or  social  services  program  be  re- 
quired by  Federal  statute  to  review  State 
compliance  with  the  record-keeping  require- 
ments set  forth  In  Federal  and  State  statute; 

(f)  That  the  process  that  States  use  for 
formulating  and  enacting  specific  fair-infor- 
mation practice  requirements  provide  ample 
opportunity  for  public  participation.  Includ- 
ing public  hearings;  and 

(g)  That  appropriate  sanctions  and 
remedies,  at  the  Federal  and  State  level,  be 


available    to    deal    with    violations    of    the 
statutorily  prescribed  requirements. 

Recommendation  2 
That  every  State  enact  a  statute  applying 
the  fair  information  practices  required  of 
agencies  receiving  Federal  public  assistance 
and  social  services  funds  to  records  of  cash 
assistance  and  social  services  agencies  that 
do  not  receive  any  Federal  funding. 

Recom-mendation  3 
That  the  Congress  require  the  States  to 
provide  by  statute  that  public  assistance  and 
social  services  agencies  must,  to  the  greatest 
extent  practicable,  collect  information  and 
documentation  directly  from  the  client,  un- 
less otherwise  requested  by  the  client. 

Recommendation  4 
That  the  Congress  require  the  States  to 
provide  by  statute  that  a  public  assistance  or 
social  services  agency  must: 

(a)  notify  a  client  as  to: 

(I)  all  tjTjes  of  information  which  may  be 
collected  about  him; 

(II)  the  techniques  that  mav  be  used  to 
collect  or  verify  such  tj-pes  of  'information; 

(ill)  the  types  of  sources  that  may  be  asked 
to  provide  each  type  of  information. 

(b)  limit  its  collection  practices  to  those 
specified  in  any  such  notice; 

(c)  provide  the  client  an  opportunity  to 
indicate  particular  sources  of  information 
which  he  does  not  want  the  agency  to  con- 
tact and  to  provide  alternatives  to  those 
sources  so  indicated; 

(d)  provide  the  client  an  opportunity  to 
withdraw  his  application  should  the  agency 
require  that  a  source  be  contacted  notwith- 
standing .  .  . 

provided,  however,  that  such  procedures 
shall  not  be  required  when  there  is  a  reason- 
able belief  that  the  client  has  violated  a  law 
relating  to  the  administration  of  the  assist- 
ance or  services  program. 

Recommendation  5 
That  Congress  reouire  States  to  provide 
by  statute  that  public  assistance  and  social 
services  agencies  must  give  clients  of  social 
services  programs  the  opportunity  to  require 
that  collateral  contacts,  made  to  secure  In- 
formation about  their  eligibility  in  a  services 
program,  are  made  in  a  manner  that,  to  the 
maximum  extent  possible,  does  not  reveal 
the  specific  nature  of  the  service  sought 
by  the  client, 

RecoTnmendation  6 

That  the  Congress  require  States  to  pro- 
vide by  statute  that  a  client  who  is  the  sub- 
ject of  a  record  maintained  by  a  public  assist- 
an-^e  and  social  servlce<:  agency  shall  have  a 
right  to  see  and  copy  that  record  upon  re- 
quest. 

Recommendation  7 

That  the  Congress  permit  the  States  to 
enact  provisions  of  law  that: 

(a)  provide  that  a  medical  record  may  be 
disclosed  either  directly  to  the  client  or 
through  a  medical-care  professional  desig- 
nated by  the  client,  provided,  however,  that 
a  client  must  be  given  direct  access  to  any 
medical-record  Information  that  is  used  to 
make  a  determination  about  his  eligibility; 

(b)  restrict  a  parent  or  guardian's  access 
to  a  minor's  record,  or  a  minor's  access  to  a 
record  that  contains  information  about  him; 

(c)  provide  that  the  source  of  information 
in  a  record,  or  the  information  itself  to  the 
extent  that  It  would  reveal  the  identity  of 
the  source,  need  not  be  disclosed  to  the 
client  If  the  source  is  an  individual  who  has 
requested  an  assurance  of  confidentiality  or, 
absent  such  a  request,  if  disclosure  can  rea- 
sonably be  expected  to  result  In  harm  to 
the  source,  provided,  however,  that  an  ad- 
verse determination  may  not  be  based  on 
information  that  Is  not  disclosed  to  the 
client; 

(d)  deny  a  client  access  to  a  record  that 


is  being  used  for  an  ongoing  Investigation  of 
a  suspected  violation  by  the  client  of  a  law 
relating  to  the  administration  of  the  wel- 
fare program;  and 

(e)  provide  for  segregation  of  information 
in  records  maintained  about  multiple  sub- 
jects so  that  a  Cilent  may  see  only  that  In- 
formation in  a  record  that  pertains  directly 
to  him. 

Recommendation  8 

That  the  Congress  require  States  to  pro- 
vide by  statute  that  public  assistance  and 
social  services  agencies  will  permit  a  cilent 
to  request  correction  or  amendment  of  a 
record  pertaining  to  him,  and  that  the 
agency  must: 

(a)  promptly  correct,  amend  (including 
supplement),  or  delete  any  portion  thereof 
which  the  individual  can  show  is  not  ac- 
curate, timely,  relevant,  complete,  or  within 
the  scope  of  Information  which  he  was  orig- 
inally told  would  be  collected  about  him, 
except  that  in  the  case  of  a  medical  record, 
the  agency  shall  disclose  to  the  client  the 
identity  of  the  medical-care  provider  who  was 
the  source  of  the  record,  and.  if  the  latter 
agrees  to  the  requested  correction,  the 
agency  must  make  the  correction: 

(b)  assure  that  any  corrections,  amend- 
ments, or  deletions  are  reflected  wherever 
information  about  the  client  Is  maintained 
that  Is  similar  to  that  which  has  been  cor- 
rected, amended,  or  deleted;   or 

(c)  Inform  the  cilent  of  Its  refusal  to  cor- 
rect, amend,  or  delete  part  of  the  record  in 
accordance  with  his  request  and  the  rea- 
son(s)  for  the  refusal,  permit  the  client 
to  have  the  refusal  reviewed  at  a  hearing, 
and  permit  a  client  who  disagrees  with  the 
refusal  to  correct,  amend,  or  delete  the 
record  to  have  placed  withnhe  record  a  con- 
cise statement  setting  forth  his  disagree- 
ment; and  further 

(d)  provide  reasonable  procedures  to  as- 
sure that  corrections,  amendments,  and 
deletions  made  pursuant  to  (a),  or  state- 
ments of  disagreement  filed  pursuant  to  (c), 
are  made  available  to  prior  and  subsequent 
recipients  of  the  record. 

Recommendation    9 

That  the  Congress  require  States  to  pro- 
vide by  statute  that  public  assistance  and 
social  services  agencies  must  have  reasonable 
procedures  to  assure  that  all  records  they 
use  in  making  any  determination  about  a 
client  are  maintained  with  such  accuracy, 
timeliness,  completeness,  and  relevance  as 
is  reasonably  necessary  to  assure  that  the 
records  themselves  are  not  the  cause  of  an 
unfair  determination. 

Recommendation   10 

That  the  Congress  provide  by  statute  that 
no  disclosures  of  records  about  a  public  as- 
sistance  or  social  services  client  may  be 
made  without  the  authorization  of  the  cli- 
ent, unless  disclosure  has  been  specifically 
authorized  by  State  statute,  which  must  con- 
tain: 

(a)  provisions  relating  to  the  permissible 
uses  and  disclosures  of  individually  identi- 
fiable information  about  clients  for  purposes 
related  to  the  administration  and  enforc- 
ment  of  the  specific  program  for  which  the 
information  was  acquired,  as  well  as  for 
purposes  related  to  the  administration  and 
enforcement  of  other  public  assistance  and 
social  services  programs  for  which  the  in- 
dividual has  applied,  is  required  to  apply, 
or  may  be  eligible; 

(b)  a  prohibition  on  the  disclosure  of  In- 
dividually identifiable  Information  about 
clients  to  members  of  the  public  and  to 
legislative  committees; 

(c)  a  prohibition  on  the  use  or  disclosure 
of  individually  identifiable  Information 
about  clients  for  purposes  uiu-elated  to  the 
pr'ivlslon  of  public  assistance  and  social  serv- 
ices without  the  consent  of  the  client,  pro- 
vided, however,  that: 


27540 


CONGRESSIONAL  RECORD  —  SENATE 


August  5,  1977 


(I)  disclosure  necessary  to  assure  the 
health  or  safety  of  the  client  or  another  In- 
dividual In  compelUng  circumstances  may- 
be permuted; 

(II)  disclosure  made  pursuant  to  a  court 
order  may  be  permitted  if  the  agency  has 
contested  the  order,  provided,  however,  that 
adequate  notice  and  ability  to  participate 
in  any  action  regarding  the  order  has  been 
provided  the  client  If  the  cllant  is  the  sub- 
ject of  the  Investigation  or  prosecution  In 
furtherance  of  which  the  court  order  Is 
Issued:  and 

(ill)  dsclosure  for  a  research  or  statistical 
purpose  may  be  permitted,  provided,  how- 
ever, that: 

(A)  the  agency  maintaining  the  informa- 
tion ascertains  that  use  or  disclosure  in  in- 
dividually identifiable  form  Is  necessary  to 
accomplish  the  purpose  for  which  disclosure 
is  made: 

(B)  further  use  or  disclosure  of  the  In- 
formation or  record  in  individually  Identi- 
fiable form  is  prohibited  without  the  ex- 
press authorization  of  the  agency  or  the 
client: 

(C)  reasonable  procedures  to  protect  the 
record  or  Information  from  unauthorized 
disclosure  are  established  and  maintained 
by  the  recipient,  Including  a  program  for 
removal  or  destruction  of  identifiers:  and 

(D)  the  agency  determines  that  the  re- 
search or  statistical  purpose  for  which  any 
disclosure  Is  to  be  made  is  such  as  to  war- 
rant risk  to  the  individual  from  additional 
exposure  of  the  record  or  information: 

(d)  provisions  stating  which  redlsclosures 
of  Individually  identifiable  information  may 
be  made  by  agencies  or  persons  authorized 
to  obtain  such  information:   and 

(ei  a  requirement  that  all  permissible  dis- 
closures be  limited  to  information  that  is 
necessary  and  relevant  to  the  purpose  for 
which  disclosure  Is  made,  including  those 
disclosures  made  for  collateral  verlficatioD 
purposes. 

Finally,  the  Congress  should  provide  that 
when  enacted,  the  required  State  statute 
shall  constitute  the  sole  authority  for  dis- 
closures of  client  records  maintained  by 
public  assistance  and  social  services  agencies 
receiving  Federal  funding  except  that  42 
U.S.C.  4582  and  21  U.S.C.  1175.  regarding  the 
confidentiality  of  alcohol  and  drug  abuse 
treatment  records,  will  continue  to  be  11 
force. 

Recommendation  11 

That  the  Congress  require  States  to  pro^ 
vide  by  statute  that  public  assistance  and 
social  services  agencies  must,  inform  each 
client  in  plain  language  of : 

lai  the  kinds  of  record.^  that  the  agency 
maintains,  and  the  purposes  for  which  the 
Information  in  those  records  may  be  used: 

(bi  the  clients  right  to  see.  copy,  ana  re- 
quest correction  of  record  about  himself: 

(c)  Whether  Information  requested  of  the 
client  by  the  agency  must  be  provided  as  a 
condition  of  eligibility  for  public  assistance 
and  social  services,  or  whether  providing  it  is 
voluntary: 

(d)  of  the  agency's  procedures  regarding 
collateral  verification  |as  required  by  Recom- 
mendation |4)|.  including  its  use  of  inter- 
agency and  Inter-Jurlsdlptional  data  ex- 
changes: and 

(e)  the  provisions  of  the  State  statute 
governing  disclosure. 

Recom.mendation  12 

That  the  Congress  require  the  States  to 
provide  by  statute  that  appropriate  reme- 
dies and  penalties  will  be  available  In  cases 
in  which  a  public  assistance  or  social  services 
a?ency  violates  a  provision  of  the  State  fair 
info.j'mation  practice  statute. 

Recommendation  13 

That  the  use  and  disclosure  of  information 
obtained  on  applicants  for  and  recipients  of 
child  support  services  as  well  as  an  alleged 
absent  parents  should  be  subject  to  the  same 


statutory  disclosure  policy  called  for  by  Rec- 
ommendation (10).  Furthermore,  Congress 
should  require  by  statute  that  information 
obtained  by  State  agencies  from  the  Federal 
Parent  Locator  Service  regarding  absent 
parents  may  not  be  disclosed  for  purposes 
unrelated  to  the  establishment  of  paternity, 
the  location  of  the  parent,  or  enforcement  of 
child  support  obligations,  except  to  the  ex- 
tent that  disclosures  of  such  information  re- 
sult from  court  proceedings. 

Recomm.endation  14 
That  the  Congress  amend  Title  IV-D  of 
the  Social  Security  Act  to  p/ovlde  that  the 
provision  requiring  States  to  "utilize  sources 
of  information  and  available  records"  [Sec- 
tion 454(8)  I  not  be  construed  to  override 
State  and  local  laws  prohibiting  the  dis- 
closure of  certain  types  of  Information  unless 
these  laws  have  made  provision  for  disclosure 
to  the  State  Parent  Locator  Service. 

Recommendation  15 
That  the  Congre.ss  amend  Section  453(e) 
(2)  of  Title  IV-D  of  the  Social  Security  Act 
to  provide  that  Federal  agencies  maintain- 
ing information  which,  by  other  provisions 
of  law.  has  been  deemed  to  be  confidential, 
shall  not  be  required  to  provide  that  infor- 
mation to  the  Federal  Parent  Locator  Serv- 
ice (PLS),  unless  disclosure  to  the  Federal 
PLS  Is  specifically  authorized  by  a  Federal 
statute  that  specifies  the  agency  that  may 
disclose  Information  to  the  PLS:  and  fur- 
ther, that  the  Congress  limit  disclosures  of 
Information  by  Federal  agencies  to  the  PLS 
to  the  minimum  necessary  to  locate  the  ab- 
sent parent  (e.g..  place  of  employment  and 
home  address) . 

Recommendation  16 

That  the  Congress  require  the  heads  of  all 
Federal  agencies  funding  public  assistance 
and  social  services  prograras  to  provide  as- 
sistance to  the  States  in  developing  their 
fair  information  practice  statutes. 

THE       RELATIONSHIP       BETWEEN       CmZEN      AND 
government:     the    privacy    act    of     197« 

The  Commission  recommends: 
Recommendation  1 

That  a  Federal  agency  administering  a 
health-insurance  program  which  employs 
the  .services  of  a  private  health-insurance 
Intermediary  provide  to  the  intermediary 
only  that  information  necessary  for  the  in- 
termediary to  carry  out  Its  responsibilities 
under  the  program. 

Recommendation  2 

That  there  should  be  a  continued  exami- 
nation of  the  standards,  guidelines,  and  gen- 
eral criteria  for  safeguards  within  the  Fed- 
eral government,  but  there  should  not  be  a 
genera!  extension  of  any  Federal  standards, 
guidelines,  or  general  criteria  for  safeguards 
for  security  and  confidentiality  of  records 
when  a  record  Is  disclosed  to  a  person  other 
than  an  agency,  except  as  specifically  pro- 
vided In  other  recommendations  of  the 
Commission. 

Recommendation  3 

That  the  Privacy  Act  of  1974  permit  the 
recovery  of  special  and  general  damages 
sustained  by  an  Individual  as  a  result  of  a 
violation  of  the  Act.  but  in  no  case  should 
a  person  entitled  to  recovery  receive  less 
than  the  stim  of  $1,000  or  more  than  the 
sum  of  $10,000  for  general  damages  in  excess 
of  the  dollar  amount  of  any  special  •  •  • 
the  relationship  between  citizen  and 
government:  the  citizen  as  taxpayer 

The  Commission  recommends: 
Recommendation  1 

That  the  Congress  prohibit  the  disclosure 
of  any  tax  information  about  a  prospective 
Juror  for  use  in  Jury  selection. 
Recommendation  2 

That  the  Congress  not  permit  tax  Informa- 
tion about  prospective  Federal  appointees  to 


be  disclosed  to  the  White  House  and  heads  of 

Federal  agencies  without  the  consent  of  the 

Individual  to  whom  the  Information-pertains. 

Recommendation  3 

That  Federal  tax  Information  authorized 
to  be  disclosed  to  the  Parent  Locator  Service 
be  limited  to  the  minimum  necessary  to  lo- 
cate an  alleged  absent  parent;  that  such  In- 
formation be  used  only  In  aid  of  location 
efforts:  and  that  no  disclosures  of  IRS  In- 
formation about  an  Individual  to  whom  sup- 
port Is  owed  be  permitted  without  the  indi- 
vidual's  r.uthorization. 

Recommendation  4 

That  the  Congress  subject  all  Information 
about  a  taxpayer  to  the  same  restrictions  on 
disclosure  for  non-tax  Investigations .  and 
prosecutions  that  the  Commission  recom- 
mended In  Its  Interim  report. 

Recommendation  5 

That  all  of  the  Information  about  tax- 
payers In  the  possession  of  the  IRS,  regard- 
less of  source,  be  subject  to  the  same  dis- 
closure restrictions  recommended  by  the 
CommissWn  in  this  chapter  and  In  its  Interim 
report. 

THE       relationship      BETWEEN       CITIZEN       AND 

government:  the  citizen  as  participant  in 

research  and  statistical  studies 

The  Commission  recommends: 
Recomm,endation  1 

That  the  Congress  provide  by  statute  that 
no  record  or  information  contained  therein 
collected  or  maintained  for  a  research  or  sta- 
tistical purpose  under  Federal  authority  or 
with  Federal  funds  may  be  used  in  indivi- 
dually identifiable  form  to  make  any  decision 
or  take  any  action  directly  affecting  the 
Individual  to  whom  the  record  pertains, 
except    .    .    . 

Recommendation  2 

That  the  Congress  provide  by  statute  that 
any  record  or  Information  contained  therein 
collected  or  maintained  for  a  research  or  sta- 
tistical purpose  under  Federal  authority  or 
with  Federal  funds  may  be  used  or  disclosed 
in  individually  Identifiable  form  without  the 
atithorization  of  the  individual  to  whom 
such  record  or  Information  pertains  only  for 
a  research  or  statistical  purpose,  except: 

(a)  where  the  researcher  reasonably  be- 
lieves that  the  information  will  forestall  con- 
tinui'^g  or  imminent  physical  Injury  to  an 
Individual,  provided  that  the  information 
disclosed  is  limited  to  that  information  nec- 
essary to  secure  the  protection  of  the  indi- 
vidual who  may  be  injured: 

(bl  wliere  information  is  furnished  in 
compliance  with  a  Judicial  order,  including  a 
rearch  warrant  or  lawfully  issued  subpoena, 
and  the  purpose  of  the  Judicial  order  Is  to 
assist  Inquiry  into  an  alleged  violation  of 
law  by  a  researcher  or  an  institution  or 
agency  maintaining  research  and  statistical 
records,  provided  that : 

(i)  any  Information  so  disclosed  shall  not 
be  used  as  evidence  in  any  administrative, 
legislative,  or  Judicial  proceeding  against 
anyone  other  than  the  researcher  or  research 
entity, 

(ii)  any  Information  so  disclosed  shall  not 
be  used  as  evidence  (or  otherwise  made  pub- 
lic) in  such  a  manner  that  the  subject  of 
the  re.search  may  be  identified,  unless  iden- 
tification of  an  individual  research  subject 
Is  necessary  to  prove  the  violation  of  law, 
and 

(lii)  an  Individual  identified  in  any  infor- 
mation to  be  made  public  in  Identifiable 
form  be  given  notice  prior  to  such  publica- 
tion and  be  granted  standing  to  contest  the 
necessity  of  such  publication: 

(c)  where  information  is  disclosed  In  In- 
dividually Identifiable  form  for  the  purpose 
of  auditing  or  evaluating  a  Federal  research 
program  and  such  an  audit  or  evaluation  is 
expressly  authorized  by  Federal  statute;    or 

(d)  where  information  Is  disclosed  to  the 
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National  Archives  and  Records  Service  pur- 
suant to  the  Federal  Records  Act. 

And  further,  that  should  information  be 
disclosed  under  any  other  conditions,  an  In- 
dividual research  subject  identified  in  the 
information  disclosed  shall  have  a  legal  right 
of  action  against  the  person,  institution,  or 
agency  disclosing  the  information,  the  per- 
son, institution  or  agency  seeking  disclosure 
and.  In  the  case  of  a  court  order,  the  person 
who  applied  I'or  such  an  order. 

Recommendation  3 
That  when  a  Federal  statute  expressly  au- 
thorizes disclosure  In  Individually  Identifi- 
able form  of  a  research  or  statistical  record 
for  the  purpoif  of  auditing  or  evaluating  a 
Federal  or  federally  funded  program,  such 
statute  should  prohibit  the  use  or  disclosure 
of  such  Information  to  make  any  decision  or 
take  any  action  affecting  the  individual  to 
whom  it  pertains,  except  as  authorized  by 
that  individual,  or  as  tne  Congress  specifi- 
cally permits  by  statute. 

Recommendation  4 

That  any  Federal  agency  that  collects  or 
maintains  any  record  or  information  con- 
tained therein  in  individually  Identifiable 
form  for  a  research  or  statistical  purpose 
should  be  permitted  to  maintain  such  rec- 
ords or  Information  In  Individually  Identi- 
fiable form  only  so  long  as  it  is  necessary  to 
fulfill  the  research  or  statistical  purpose  for 
which  the  record  or  Information  was  col- 
lected, unless  retention  of  the  ability  to 
identify  the  individual  to  whom  the  record 
or  Information  pertains  is  required  by  Fed- 
eral statute  or  agency  regulation. 
Recommendation  5 

That  whenever  a  Federal  agency  provides, 
by  contract  or  research  grant,  for  the  per- 
formance of  any  activity  that  results  in  the 
collection  or  malntennace  of  any  record  or 
information  contained  therein  in  individu- 
ally identifiable  form  for  a  research  or  sta- 
tistical purpose,  the  terms  of  such  contract 
or  research  grant  shoulci : 

(a)  require  the  contractor  or  grantee  to 
establish  and  maintain  reasonable  proce- 
dures to  protect  such  record  or  information 
from  unauthorized  disclosure,  including  pro- 
vision for  removal  or  destruction  of  identi- 
fiers; 

(b)  Include  rules  for  the  disposition  of 
such  information  or  record  upon  termination 
of  the  contract  or  grant  that  provide  appro- 
priate protection  against  future  unauthor- 
ized disclosure;  and 

(c)  make  the  contractor  or  grantee  subject 
to  the  requirements  of  the  most  stringent 
applicable  Federal  and  State  statutes. 

Recommendation  6 
That  the  National  Academy  of  Sciences.  In 
conjunction  with  the  relevant  Federal  agen- 
cies and  scientific  and  professional  organiza- 
tions, be  asked  to  develop  and  promote  tbe 
use  of  statistical  and  procedural  techniques 
to  protect  the  anonymity  of  an  individual 
who  is  the  subject  of  any  information  or  rec- 
ord collected  or  maintained  for  a  research  or 
statistical  purpose. 

RecoTumendation  7 
That  unless  prohibited  by  Federal  statute, 
a  Federal  agency  may  be  permitted  to  use  or 
disclose  in  individually  identifiable  form  for 
a  research  or  statistical  purpose  any  record  or 
information  it  collects  or  maintains  without 
the  authorization  of  the  individual  to  whom 
such  record  or  information  pertains  only 
when  the  agency: 

(a)  determines  that  such  use  or  disclosure 
does  not  violate  any  limitations  under  which 
the  record  or  Information  was  collected; 

(b)  ascertains  that  use  or  disclosure  in  in- 
dividually Identifiable  form  Is  necessary  to 
accomplish  the  research  or  statistical  pur- 
pose for  which  use  or  disclosure  is  to  be 
made; 

(c)  determines  that  the  research  or  statis- 


tical purpose  for  which  any  disclosure  is  to 
be  made  is  such  as  to  warrant  risk  to  the  in- 
dividual from  additional  exposure  of  the  rec- 
ord or  information. 

(d)  requires  that  reasonable  procedures  to 
protect  the  record  or  information  from  unau- 
thorized disclosure  be  established  and  main- 
tained by  the  user  or  recipient.  Including  a 
program  for  removal  or  destruction  of 
identifiers; 

(ei  prohibits  any  further  use  or  redis- 
closure  of  the  record  or  information  In  Indi- 
vidually identifiable  form  without  its  express 
authorization;  and 

(fi  makes  any  disclosure  pursuant  to  a 
written  agreement  with  the  proposed  recipi- 
ent which  attests  to  all  the  above,  and  which 
makes  the  recipient  subject  to  any  sanctions 
applicable  to  agency  employees. 

Recommendation  S 

That  when  disclosure  pursuant  to  Recom- 
mendation (7)  is  made  to  a  Federal  contrac- 
tor or  grantee,  the  written  agreement  should 
be  between  the  disclosing  agency  and  fund- 
ing agency,  with  the  latter  responsible  for 
as.suring  that  the  terms  of  the  agreement  are 
met. 

Recommendation  9 

That  any  person,  who  under  Federal  con- 
tract or  grant  collects  or  maintains  any  rec- 
ord or  information  contained  therein  for  a 
research  or  statistical  purpose,  be  prohibited 
from  disclosing  such  record  or  information  in 
individually  identifiable  form  for  another 
research  or  statistical  purpose,  except  pur- 
suant to  a  written  agreement  that  meets  the 
specifications  of  Recommendations  (7)  and 
(8)  above,  and  has  been  approved  by  the 
Federal  funding  agency. 

Recommendation  10 
That  ab.sent  an  explicit  statutory  require- 
ment to  the  contrary,  any  Federal  agency 
that  collects  or  supports  the  collection  of 
individually  Identifiable  information  from  an 
individual  for  a  research  or  statistical  pur- 
pose be  required  by  Federal  statute  to  notify 
such  individual: 

(a)  of  the  possibility.  If  any.  that  the  In- 
formation may  be  used  or  disclosed  in  indi- 
vidually Identifiable  form  for  additional  re- 
search or  statistical  purposes: 

(b)  of  any  requirements  for  disclosure  in 
individually  identifiable  form  for  purposes 
other  than  research  and  statistical  use:  and 

(C)  that  if  any  such  required  disclosure  is 
made  for  other  than  a  research  or  statistical 
purpose,  he  will  be  promptly  notified. 
Recommendation  11 

That  Congress  provide  by  statute  that 
when  information  about  an  individual  is  to 
be  collected  In  Indivlduallv  identifiable  form 
for  a  research  or  statistical  purpose  by  a  Fed- 
eral agency  or  with  Federal  funding,  an  in- 
stitutional review  process  be  required  to 
apply  the  principles  enunciated  in  Recom- 
mendation (10)  in  order  to  protect  the 
individual; 

( a  1  who  is  not  competent  to  give  informed 
consent  to  provide  information  about  him- 
self (e.g..  a  minor  or  mentally  Incompetent 
Individual) : 

(b)  whose  consent  may  be  seriously  com- 
promised by  fear  of  some  loss  of  benefit  or 
imposition  of  sanction  (e.g..  "capltlve  popu- 
lations." such  as  students,  welfare  recipients, 
employees,  prison  inmates,  or  hospital 
patients) ; 

(c)  when  the  ability  to  conduct  statistical 
or  research  activity  is  predicated  on  the  in- 
dividual being  unaware  of  its  existence, 
purpose,  or  specific  nature. 

Recommendation  12 
That  Congress  provide  by  statute  that 
when  individually  identifiable  Information 
is  collected  from  an  individual  by  a  Federal 
agency  or  with  Federal  funding  for  a  purpose 
other  than  a  research  or  statistical  one,  the 
individual  be  informed  that: 


(a)  such  information  may  be  used  or  dis- 
closed in  Individually  Identifiable  form  for  a 
research  or  statistical  purpose,  with  appro- 
priate safeguards; 

(b)  that  he  may  be  recontacted  as  a  result 
of  such  use  or  disclosure. 

Recommendation  13 
That  Congress  provide  by  statute  that  If 
any  record  or  Information  contained  therein 
collected  or  maintained  by  a  Fecjeral  agency 
or  with  Federal  funding  for  a  research  or 
statistical  purpose  Is  disclosed  in  individually 
Identifiable  form  without  an  assurance  that 
such  record  or  Information  will  not  be  used 
to  make  any  decision  or  take  an  action  di- 
rectly affecting  the  individual  to  whom  it 
pertains  (e.g.,  to  a  court  or  an  audit  agen- 
cy), or  without  a  prohibition  on  further 
use  or  disclosure,  the  individual  should  be 
notified  of  the  disclosure  and  of  his  right  of 
access  both  to  his  record  and  to  any  account- 
ing of  Its  disclosure 

Guideline  1 

Any  record  or  Information  contained  there- 
in collected  or  maintained  for  a  rfeearch  or 
statistical  purpose  should  not  be  used  in 
Individually  identifiable  form  to  make  any 
decision  or  take  any  action  dliectly  affecting 
the  individual  to  whom  the  record  pertains, 
except  within  the  context  of  the  research 
plan  or  protocol,  or  with  the  specific  author- 
ization of   such  individual;   and 

That  based  on  the  foregoing  principle,  a 
special  set  of  information  practice  require- 
ments should  be  established  for  records  and 
information  contained  therein  collected  or 
maintained  in  Individually  Identifiable  form 
for  a  research  or  statistical  purpose. 
Guideline  2 

Any  entity  that,  for  a  research  or  statisti- 
cal purpose,  collects  or  maintains  tn  Indi- 
vidually identifiable  form  any  record  or 
information  contained  therein  should  be 
required: 

•  a)  to  establish  and  maintain  adequate 
safeguards  to  protect  such  record  or  infor- 
mation  from   unauthorized  disclosure;    and 

(b)  to  maintain  such  record  or  informa- 
tion in  individually  identifiable  form  only 
so  long  as  is  necessary  to  fulfill  the  research 
or  statistical  purpose  for  which  it  was  col- 
lected, unless  the  entity  can  demonstrate 
that  there  are  reasons  for  retaining  the 
ability  to  identify  the  Individual  to  whom 
the  record  or  information  pertains  which 
outweigh  the  increase  in  the  risks  to  the 
individual  of  exposure  of  the  record. 
Guideline  3 

Except  where  specifically  prohibited  by 
law,  an  entity  that  collects  or  maintains  a 
record  or  information  may  use  or  disclose  in 
individually  identifiable  form  either  the 
record  or  the  information  contained  therein 
for  a  research  or  statistical  purpose  without 
the  consent  of  the  individual  to  whom  the 
record    pertains,    provided   that   the   entity: 

(a)  determines  that  such  use  or  disclosure 
does  not  violate  any  limitations  under  which 
the  record  or  Information  was  collected; 

(b)  ascertains  that  use  or  disclosure  In 
Individually  identifiable  form  is  necessary  to 
accomplish  the  research  or  statistical  pur- 
pose for  which  use  or  disclosure  is  to  be 
made; 

(c)  determines  that  the  research  or  statis- 
tical purpose  for  which  any  disclosure  is  to 
be  made  is  of  sufficient  social  benefit  to  war- 
rant the  increase  in  the  risk  to  the  individ- 
ual of  exposure  of  the  record  or  information; 

(d)  requires  that  adequate  safeguards  to 
protect  the  record  or  Information  from  un- 
authorized disclosure  be  established  and 
maintained  by  the  user  or  recipient,  includ- 
ing a  program  for  removal  or  destruction  of 
identifiers;  and 

(e)  prohibits  any  further  use  or  redls- 
closure  of  the  record  Information  m  Indi- 
vidually identifiable  form  without  its  express 
authorization. 
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Guideline  4 
Absent  tm  explicit  statutory  requirement 
to  the  contrary,  no  Individual  should  be  re- 
quired to  divulge  Information  about  himself 
for  a  research  or  statistical  purpose.  To 
assure  that  there  Is  no  coercion  or  deception, 
the  individual  should  be  Informed: 

(a)  that  his  participation  Is  at  aU  times 
voluntary; 

(b)  of  the  purposes  and  nature  of  the 
data  collection. 

(c)  of  the  possibility,  if  any,  that  the 
Information  may  be  used  or  disclosed  In 
individually  Identifiable  form  or  additional 
research  or  statistical  purposes; 

(d)  of  any  requirements  for  disclosure  In 
individually  Identifiable  form  required  for 
purposes  other  than  research  and  statistical 
use;  and 

(e)  that  If  any  such  required  disclosure  Is 
made  for  other  than  a  research  or  statistical 
purpose,  he  will  be  promptly  notified. 

Guideline  5 
When  Information  about  an  Individual  is 
to  be  collected  In  individually  identifiable 
form  for  a  research  or  statistical  purpose,  an 
Institutional  review  process  or  responsible 
representative  should  be  required  to  apply 
the  principles  enunciated  in  Quideline  (4) 
In  order  to  protect  the  Individual: 

(a)  who  is  not  competent  to  give  Informed 
consent  to  provide  Information  about  him- 
self (e.g.,  a  minor  or  mentally  incompetent 
Individual); 

(b)  whose  consent  may  be  seriously  com- 
promised by  fear  of  some  I053  of  benefit  or 
imposition  of  sanction  (e.g..  "captive  popula- 
tions" such  as  students,  welfare  recipients, 
employees,  prison  inmates,  or  hospital  pa- 
tients); or 

(c)  when  the  ability  to  conduct  statistical 
or  research  activity  is  predicated  on  the  in- 
dividual being  unaware  of  Its  existence,  pur- 
pose, or  specific  nature. 

Guideline  6 
When  individually  Identifiable  Information 
is  collected  for  a  purpose  other  than  a  re- 
search or  statistical  purpose  the  individual 
should  be  informed: 

(a)  that  such  information  may  be  used  or 
disclosed  in  Individually  identifiable  form 
for  a  research  or  statistical  purpose,  with 
appropriate  safeguards;  and 

(b)  that  he  may  be  recontacted  as  a  result 
of  such  use  or  disclosure. 

Guideline  7 

When  research  or  statistical  records  or  In- 
formation are  collected  and  maintained  In 
conformity  with  all  the  foregoing  policy  rec- 
ommendations, an  individual  should  have  a 
right  of  access  to  a  record  or  information 
which  pertains  to  him  if  such  record  or  In- 
formation is  used  or  disclosed  in  individually 
identifiable  form  for  any  purpose  other  than 
a  research  or  statistical  one  (e.g.,  an  inad- 
vertent unauthorized  disclosure). 
Guideline  8 

Any  entity  that  collects  or  maintains  a 
record  or  Information  for  a  research  or  sta- 
tistical purpose  should  be  required  to  keep  an 
accurate  accounting  of  all  disclosures  In  in- 
dividually Identifiable  form  of  such  record 
or  Information  contained  therein  such  that 
an  individual  who  Is  the  subject  of  such 
record  or  Information  can  find  out  that  the 
disclosure  has  been  made  and  to  whom. 
Guideline  9 

It  any  record  or  information  contained 
therein  collected  or  maintained  for  a  research 
or  statistical  purpose  is  disclosed  in  individ- 
ually Identifiable  form  without  an  assurance 
that  such  record  or  information  will  not  be 
used  to  make  any  decision  or  take  an  action 
directly  affecting  the  individual  to  whom  It 
pertains,  or  without  a  prohibition  on  further 
use  or  disclosure  (e.g..  to  a  court  or  an  audit 
agency),  the  Individual  should  be  notified  of 
the  disclosure,  and  of  bis  right  of  access  to 


the  record  and  to  the  accounting  for  Its  dis- 
closure, as  provided  by  Guidelines  (7)  and 
(8)  above. 

THE    SOCIAL    SECURITY    NUMBER 

The  Commission  recommends: 
Recommendation  1 

That  Section  7  of  the  Privacy  Act  be  re- 
tained  for   government  agencies. 
Recommendation  2 

That  the  President  amend  Executive  Order 
9397  (November  30.  1943.  8  Federal  Register 
237,  an  order  directing  Federal  agencies  to 
use  the  Social  Security  account  number 
when  establishing  a  new  system  of  perma- 
nent account  numbers)  so  that  Federal 
agencies  may  not,  as  of  January  1,  1977.  rely 
on  it  as  legal  authority  by  which  to  create 
new  demands  for  the  disclosure  of  an  in- 
divlduals  SSN. 

Recommendation  3 

That  the  independent  entity  recommended 
by  the  Privacy  Commission  monitor  the  use 
of  the  SSN  and  other  labels  by  private  or- 
ganizations and  consider  the  desirability  and 
feasibility  of  future  restrictions  on  the  use 
of  the  SSN  and  other  labels  for  Identification 
and  authentication  purposes. 

Recommendation  4 

That  the  Federal  governmint  not  consider 
taking  any  action  that  would  footer  the  de- 
velopment of  a  standard,  universal  label  for 
individuals,  or  a  central  population  register, 
until  such  time  as  significant  steps  have  been 
taken  to  implement  safeguards  and  policies 
regarding  permissible  uses  and  disclosures 
of  records  about  Individuals  In  the  spirit  of 
those  recommended  by  the  Commission  and 
these  safeguards  and  policies  have  been 
demonstrated  to  be  effective. 

GENERAL  COMMISSION  RECOMMENDATION 

That  the  President  and  the  Congress  es- 
tablish an  Independent  entity  within  the 
Federal  government  charged  with  the  re- 
sponsibility of  performing  the  following 
functions: 

(a I  To  monitor  and  evaluate  the  Imple- 
mentation of  any  statutes  and  regulations 
enacted  pursuant  to  the  recommendations 
of  the  Privacy  Protection  Study  Commission, 
and  have  the  authority  to  formally  partici- 
pate In  any  Federal  administrative  proceed- 
ing or  process  where  the  action  being  con- 
sidered by  another  agency  would  have  a  ma- 
terial effect  on  the  protection  of  personal 
privacy,  either  as  the  result  of  direct  govern- 
ment action  or  as  a  result  of  government 
regulation  of  others. 

(b)  To  continue  to  research,  study,  and  in- 
vestigate areas  of  privacy  concern,  and  in 
particular,  pursuant  to  the  Commission's 
recommendations.  If  directed  by  Congress, 
to  supplement  other  governmental  mecha- 
nisms through  which  citizens  could  question 
the  propriety  of  information  collected  and 
used  by  various  segments  of  the  public  and 
private  sector. 

(c)  To  Issue  Interpretative  rules  that  must 
be  followed  by  Federal  agencies  in  imple- 
menting the  Privacy  Act  of  1974  or  revisions 
of  this  Act  as  suggested  by  this  Commission. 
These  rules  may  deal  with  procedural  mat- 
ters as  well  as  the  determination  of  what 
information  must  be  available  to  individuals 
or  the  public  at  large,  but  in  no  Instance 
shall  it  direct  or  suggest  that  Information 
about  an  Individual  be  withheld  from  in- 
dividuals 

(d)  To  advise  the  President  and  the  Con- 
gress, government  agencies,  and.  upon  re- 
quest. States,  regarding  the  privacy  implica- 
tions of  proposed  Federal  or  State  statutes 
or  regulations. 

BAYH   COMMENDS  PRIVACY   COMMISSION — URGES 
LEGISLATIVE    RESPONSE 

Mr.  BAYH.  Mr.  President.  I  am 
pleased  to  be  able  to  join  my  colleagues 
in  submitting  this  resolution  of  commen- 


dation for  the  fine  work  recently  com- 
pleted by  the  Privacy  Protection  Study 
Commission.  Along  with  many  of  the 
cosponsors  of  this  resolution  I  have  had 
a  strong  interest  in  the  privacy  area  in 
my  years  in  the  Senate  and  I  am  proud 
to  have  been  an  enthusiastic  supporter 
of  the  Privacy  Act  of  1974  which  author- 
ized this  Commission. 

Since  assuming  the  chairmanship  of 
the  Subcommittee  on  the  Constitution, 
with  its  long  and  distinguished  record  of 
protecting  a  citizen's  right  to  privacy,  I 
felt  a  special  responsibility  to  carry  on 
the  impressive  work  of  my  predecessors. 
One  former  chairman.  Senator  Sam 
Ervin,  probably  did  more  to  protect  the 
privacy  of  Americans  than  any  single  in- 
dividual of  our  time.  I  find  his  assess- 
ment of  this  often  technical  and  compli- 
cated subject  refreshing  in  his  ability  to 
strike  at  the  heart  of  the  matter  and  re- 
mind us  exactly  what  principles  we  are 
striving  to  preserve.  As  Senator  Ervin 
once  stated : 

Any  discussion  of  privacy  must  start  with 
the  Constitution  of  the  United  States  and 
the  Bill  of  Rights  won  through  the  efforts  of 
men  wiser  in  the  ways  of  government  than 
any  of  us  today.  We  here  today  must  talk  of 
physical  security,  of  confidentiality,  of  the 
philosophical  Infiuence  on  privacy  of  Judeo- 
Chrlstlan  ethics,  of  the  pragmatic  balancing 
of  competing  social  Interests,  or  of  the  legal 
conditions  for  government  Invasion  of 
privacy.  Those  men  on  the  other  hand,  did 
more  than  talk.  They  drafted  a  Bill  of 
Rights.  I  believe  Congress  and  legislatures 
must  do  more  than  talk  about  privacy.  They 
must  heed  the  complaints  they  are  receiv- 
ing, and  act  on  them. 

Mr.  President,  various  technological 
developments  since  the  founding  of  our 
Republic  some  200  years  ago  have  gen- 
erated an  informational  explosion  that 
has  produced  not  only  vast  amounts  of 
abstract  knowledge  but  also  a  tremen- 
dous volume  of  data  concerning  the  lives 
and  habits  of  individual  citizens.  We 
need  not  fear  these  developments  but 
we  must  control  them  or  lose  to  techno- 
logical advancement  that  which  has 
been  given  to  us  as  our  constitutional 
heritage.  Each  generation  must  strive  to 
preserve  the  values  embodied  in  our 
Constitution,  many  of  which  are  con- 
cerned with  protecting  a  citizen's  right 
to  privacy. 

The  Privacy  Commission  has  pointed 
out  various  facets  of  modern  American 
life  in  which  there  exists  a  threat  to  the 
legitimate  privacy  interests  of  our  citi- 
zens. It  is  now  up  to  the  Congress  to  act 
upon  the  recommendations  of  the  Com- 
mission in  legislative  form.  Last  week  I 
introduced  a  bill  to  implement  one  of 
the  Commission's  suggestions  for  Fed- 
eral legislation  to  control  the  use  of  lie 
detectors  in  employment  situations.  Con- 
gressman Koch,  who  served  with  dis- 
tinction as  a  member  of  the  Privacy 
Commission,  has  a  similar  bill  in  the 
House.  The  full  range  of  issues  addressed 
by  the  Commission  will  require  a  co- 
operative effort  among  various  commit- 
tees and  members  and  I  am  happy  to 
join  today  in  urging  my  colleagues  to 
join  together  in  this  effort.  As  Sam 
Ervin  has  pointed  out,  it  is  time  to  act 
upon  the  problems  of  privacy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
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editorial  which  appeared  in  the  Wash- 
ington Post  concerning  the  work  of  the 
Privacy  Commission. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

PRIVATE  Lives  on  the  Record 

Most  citizens'  private  business  is  not  really 
private  any  more.  The  day  Is  gone  with  in- 
dividuals could  deal  with  their  doctors, 
bankers.  Insurance  agents  and  the  like  pri- 
marily face-to-face,  with  some  assurance 
that  their  personal  affairs  would  remain  con- 
fidential. Now  people  have  to  cope  increas- 
ingly with  remote,  impersonal  organizations 
whose  judgments  are  ba.sed  largely  on  records 
that  an  individual  may  know  little  about  and 
over  which  he  has  very  little  control. 

How  should  organizations'  needs  for  in- 
formation about  people  be  balanced  against 
individuals'  desires  for  fairness  and  privacy? 
Some  thoughtful  answers  have  emerged  from 
a  federal  commission's  two-year  study  of 
public  and  private  record-keeping  practices. 
The  panel  has  recommended  steps  to  mini- 
mize Intruslon-s  Into  people's  lives  by  gov- 
ernment and  private  Investigators  and  to 
buttress  citizens'  expectations  that  the  de- 
tails of  their  financial  and  medical  affairs 
win  be  treated  as  confidential.  Those  are 
traditional  "privacy"  Issues  that  one  might 
expect  a  group  called  the  Privacy  Protection 
Study  Commission  to  focus  on.  The  panel 
has  gone  further,  however,  and  also  suggested 
ways  to  insure  fairness  for  Individuals  in  re- 
lationships that  are  no  longer  as  private  or 
personal  as  they  used  to  be. 

Any  person,  the  commission  concludes, 
should  be  able  to  find  out  what  Information 
about  him  a  financial  institution,  insurance 
company,  medical  agency  or  other  such  or- 
ganization has,  and  how  those  records  are 
being  used.  He  should  have  some  control  over 
the  release  of  medical  records  and  financial 
files.  Organizations  should  have  to  explain 
the  basis  for  adverse  decisions,  such  as  a 
denial  of  credit,  and  allow  people  to  chal- 
lenge records  that  are  inaccurate,  incom- 
plete or  out  of  date.  Those  basic  principles 
have  been  applied  to  federal  record-keeping, 
however  Imperfectly,  by  the  Privacy  Act  of 
1974.  They  should  certainly  be  extended  to 
state  and  local  governments  and  private  In- 
stitutions as  well. 

One  tough  question  is  how  change  in  the 
private  sector  should  be  achieved.  Many  busi- 
nesses, notably  in  Insurance,  credit  and  fi- 
nance, fear — with  good  reason — that  federal 
regulation  of  record-keeping  could  bring  on 
demands  for  new  heaps  of  costly  records  and 
reports.  Moreover,  citizens  will  gain  little  if 
government  intervention  leads,  even  inad- 
vertently, to  greater  official  surveillance  of 
citizens'  affairs. 

The  commission  is  well  aware  of  these 
problems.  Instead  of  recommending  an  all- 
embracing,  immensely  detailed  regulatory 
scheme,  it  has  proposed  approaches  tailored 
to  specific  fields.  Fairer  credit  practices,  for 
Instance,  should  be  obtained  largely  by  ex- 
panding existing  laws.  New  policies  on  med- 
ical records,  an  acutely  delicate  and  con- 
troversial subject,  should  be  pursued  partly 
by  federal  Initiatives  and  partly  by  the  states. 
Finally,  the  panel  concluded  that  confiden- 
tiality and  accuracy  have  to  be  assured  in 
the  burgeoning  field  of  electronic  funds 
transfers — but  the  financial  information  in- 
volved is  so  sensitive  that  government  owner- 
ship or  management  of  these  networks  should 
be  prohibited. 

As  the  whole  report  assumes,  there  Is  no 
quick,  easy  or  technological  fix  for  the  dilem- 
mas of  an  "information  society."  A  better 
balance  between  organizational  efficiency  and 
individual  rights  and  liberties  can  be  reached 
only  by  many  painstaking  adjustments  in 
the  ways  that  public  and  private  business  is 
done.  The  panel   has  set  forth   some  good 


ideas.  What  is  needed  now  Is  a  serious  re- 
sponse from  Congress,  the  states,  and  the 
thousands  of  private  organizations  that  col- 
lect, use  and  exchange  records  on  individuals. 

Mr.  HEINZ.  Mr.  President,  on  July  12 
the  Privacy  Protection  Study  Commis- 
sion presented  its  final  report  at  a  hear- 
ing jointly  held  by  the  Senate  Govern- 
mental Affairs  Committee  and  the  House 
Subcommittee  on  Governmental  Infor- 
mation and  Individual  Rights.  After  2 
years  of  hard  work,  lengthy  study  and 
conscientious  deliberations,  the  Commis- 
sion has  unanimously  agreed  on  a  set  of 
proposals  designed  to  help  the  American 
people  secure  their  rights  of  privacy.  I 
am  pleased  today  to  join  with  a  number 
of  my  colleagues  in  introducing  a  resolu- 
tion expressing  the  Senate's  appreciation 
for  the  Commission's  efforts.  I  want  to 
stress  that  this  resolution  also  states  the 
commitment  of  this  body  to  translate  the 
Commission's  recommendt  tions  into  ef- 
fective, workable  legislation. 

In  any  number  of  areas — whether  it  be 
medical  care  or  consumer  credit,  insur- 
ance or  taxes — Americans  are  the  sub- 
ject of  information  gathering  over  which 
they  too  often  have  too  little  control.  In- 
dividuals frequently  do  not  know  what 
records  are  being  kept  about  them.  They 
have  no  access  to  those  records,  and  con- 
sequently are  unable  to  challenge  their 
accuracy.  In  both  the  public  and  private 
sectors,  Americans  have  little  or  no  ef- 
fective control  over  the  use  and  distribu- 
tion of  information  about  themselves 
that  is  personal  in  nature  and  which 
ought  to  be  confidential  in  its  treatment. 
The  possibilities  for  abuse  of  this  infor- 
mation-gathering network  are  frighten- 
ing to  consider,  and  since  our  modern  age 
demands  that  we  rely  on  this  network, 
it  is  incumbent  upon  us  to  adopt  safe- 
guards that  will  protect  people's  rights 
of  privacy. 

Tlie  approach  to  this  problem  taken 
by  the  Privacy  Protection  Study  Com- 
mission is  one  marked  by  common  sense 
and  a  sense  of  equity.  In  designing  its 
proposals,  it  has  sought  to  meet  three 
fundamental  objectives.  First,  the  Com- 
mission's recommendations  attempt  to 
create  an  appropriate  balance  between 
what  an  individual  is  expected  to  divulge 
to  a  recordkeeping  organization  and  what 
he  seeks  in  return,  thereby  minimizing 
intrusiveness.  Secondly,  the  Commission 
has  strived  to  maximize  fairness  by 
opening  up  recordkeeping  operations 
in  ways  that  will  reduce  the  potential 
for  inequities  in  the  manner  that  infor- 
mation is  used.  Finally,  the  Commission 
has  wisely  suggested  that  Congress  join 
with  the  private  sector  to  create  ligiti- 
mate,  enforceable  expectations  of  confi- 
dentiality so  that  people  will  not  be 
victims  of  unfair  or  unreasonable  dis- 
semination of  personal  information. 

Mr.  President,  I  want  to  take  this  op- 
portunity to  especially  congratulate  the 
Commission  for  seeking  solutions  that 
do  not  rely  on  the  creation  of  new  gov- 
ernmental bureaucracies  for  their  suc- 
cess. Rather  than  creating  new  regula- 
tory systems,  the  Commission  has  pro- 
posed that  we  simply  create  self-enforc- 
ing rights  that  the  public  and  private 
sectors  can  observe  and  that  can  be  se- 


cured through  our  Nation's  legal  system. 
At  this  point  in  time,  I  believe  this  is  a 
judicious  course  that  Congress  may  well 
want  to  follow  in  enacting  new  privacy 
protection  reforms,  particularly  with  re- 
gard to  the  private  sector. 

The  rights  of  personal  privacy  are 
central  to  maintaining  the  dignity  and 
security  of  the  individual.  Without  safe- 
guards against  the  abuses  of  privacy,  the 
risk  is  high  that  individuals  can  and  will 
lose  control  over  basic  elements  of  their 
lives.  The  Privacy  Protection  Study 
Commission  has  provided  an  invaluable 
service  in  demonstrating  that  safeguards 
can  be  adopted  in  a  commonsense 
fashion,  and  I  hope  that  the  Senate  will 
respond  to  the  Commission's  work  as  a 
call  to  action. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 

PRESIDEN-nAL  POWERS  IN  TIME  OF 
WAR  OR  NATIONAL  EMERGENCY— 
H.R.  7738 

AMENDMENTS    NOS.    821    THROUGH    823 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.) 

Mr.  STEVENSON  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  H.R.  7738,  with  respect  to  the 
powers  of  the  President  in  time  of  war  or 
national  emergency. 


COAL  UTILIZATION  ACT— S.   977 

AMENDMENT    NO.    824 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  (for  himself  and  Mr. 
DoMENici)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  977,  the  Coal  Utilization  Act. 


CAREER  EDUCATION  IMPLEMENTA- 
TION INCENTIVE  ACT  OF  1977— 
S.  1328 

AMENDMENT    NO.    82S 

'Ordered  to  be  printed  and  referred  to 
the  Committee  on  Human  Resources.) 

THE   CAREER   EDUCATION   ACT 

Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  submit  today  an  amendment 
in  the  nature  of  a  substitute  to  S.  1328, 
which  I  first  introduced  on  April  20,  1977. 
The  substitute  vepjion  contains  many 
modifications  andimprovements,  both 
technical  and  substantive,  over  the  origi- 
nal version.  These  modifications  anc  im- 
provements are  largely  a  product  of  criti- 
cisms and  suggestions  which  were  raised 
at  the  hearings  held  earlier  this  summer. 

They  are  also  the  result  of  input  re- 
ceived from  the  offices  of  many  of  the 
Senators  who  serve  on  the  Hiunan  Re- 
sources Committee  and  in  particular  the 
Subcommittee  on  Education,  Arts,  and 
Humanities,  chaired  by  the  distinguished 
Senator  from  Rhode  Island  (Mr.  Pell). 

The  substitute  has  been  drafted  with 
all  of  these  factors  in  mind.  I  am  confi- 
dent that  as  a  result  of  this  process,  this 
amended  version  will  receive  prompt  and 
favorable  consideration  by  the  full 
Human  Resources  Committee  upon  re- 
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sur^iption  of  legislative  business  In  Sep- 
tember, with  a  view  toward  Senate  pas- 
sage prior  to  adjournment.  I  can  assure 
all  of  my  colleagues,  and  all  those  ir.  the 
field  of  career  education  that  I  shall  be 
pushing  hard  toward  this  goal. 

Of  course,  the  substitute  amendment 
I  am  introducing  today  does  not,  and 
cannot,  address  each  and  every  concern 
or  suggestion  raised  at  the  hearings  or 
in  any  other  contact.  By  nature,  the 
legislative  process  is  one  in  which  com- 
peting interests  must  be  willing  to  com- 
promise and  to  seek  what  is  acceptable 
to  most  as  opposed  to  what  is  preferred 
by  some.  We  have  tried,  and  I  think  suc- 
ceeded, in  achieving  a  solution  which 
preserves  the  original  goals  of  the  bill, 
corrects  certain  shortcomings,  and  re- 
sponds to  many  suggestions.  I  hope  that 
the  various  constituencies  and  interest 
groups  will  keep  this  in  mind  in 
examining  this  bill. 

But  at  the  same  time,  in  admitting 
that  this  bill  is  not  everything  to  every- 
one concerned,  I  would  also  insist  that 
its  financial  incentives,  for  implementa- 
tion of  career  education  at  the  elemen- 
tary and  secondary  levels,  its  standards 
of  administration,  its  postsecondary  de- 
monstration grants,  and  its  model 
grants,  when  viewed  as  a  whole,  promise 
to  work  a  profound  change  and  improve- 
ment in  our  educational  system  as  we 
now  know  it.  When  enacted,  this  legisla- 
tion will  provide  the  means  and  the 
standards  to  bring  about  a  more  proper 
and  appropriate  emphasis  on  education 
as  preparation  for  work. 

I  would  like  to  highlight  briefly  some 
of  the  changes  made  in  the  bill  since  its 
introduction.  Many  of  the  changes  are 
technical  and  stylistic,  and  for  that  rea- 
son I  shall  request  that  the  text  of  the 
amendment  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

First,  the  5-year  authorized  Federal 
funding  structure  of  the  bill  for  formula 
allotments  for  elementary  and  secondary 
institutions  has  been  changed.  The  sub- 
stitute authorizes  S50  million  in  fiscal 
year  1979.  $100  million  each  for  fiscal 
years  1980  and  1981,  S50  million  in  1932, 
and  S25  million  in  1983.  It  continues  to 
be  a  central  characteristic  of  the  bill  that 
an  the  end  of  5  years  Federal  involve- 
ment would  end,  and  the  States  and 
individual  localities  would  take  over  the 
program  in  its  entirety. 

The  SlOO  million  funding  in  the  sec- 
ond and  third  years  was  viewed  to  be 
necessary  to  provide  a  significant  and 
stable  level  of  Federal  funding  over  2 
years  of  the  Federal  program.  For  post- 
secondary  institutions,  demonstration 
grants  of  $15  million  per  year  for  each 
of  the  5  fiscal  years  are  authorized. 

Minimum  Federal  annual  allotments 
to  individual  States  are  $250,000  per  year. 
The  legislation  continues  to  require  ea:h 
State  to  provide  gradually  increasing 
"matching"  payments  over  the  5-year  life 
of  the  Federal  program:  no  funds  in  the 
first  year.  25  percent  of  the  funds  in  the 
second  and  third  years.  50  percent  in  the 
fourth  year,  and  75  percent  in  the  fifth 
year.  Subsequent  to  this  the  entire  fund- 
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ing   must  come  from  State   and  local 
sources. 

In  the  substitute,  the  administering 
agent  at  the  State  level  for  elementary 
and  secondary  is  the  State  educational 
agency.  For  postsecondary  grants,  the 
Commissioner  of  Education  is  vested 
with  the  discretionary  authority  to  make 
grants,  contracts,  or  other  arrangements. 

The  eligible  uses  of  funds  and  other 
requirements  have  remained  quite  sim- 
ilar to  those  in  the  prior  draft.  State  plan 
requirements  have  been  modified  to  mini- 
mize paperwork  and  other  administrative 
burdens.  For  fiscal  year  1980  a  full  and 
complete  detailed  plan  will  be  required. 
In  following  years,  only  amendments  and 
additions  need  be  submitted. 

This  is  but  a  brief  summary  of  the 
changes  contained  in  the  substitute  ver- 
sion. In  order  that  my  colleagues  and 
those  in  the  field  of  career  education, 
who  have  been  steadfast  in  their  support 
of  my  efforts,  might  have  a  better  idea  of 
the  exact  nature  of  the  changes  and  ad- 
justments contained  in  the  substitut* 
measure,  I  ask  unanimous  consent  that 
the  text  of  the  amendment  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendmei^t  No.  825 

Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Career 
Education  Incentive  Act." 

STATEMENT     OF     FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(1)  a  major  purpase  of  education  Is  to 
prepare  every  Individual  for  a  career  suitable 
to  that  Individual's  preference. 

(2)  career  education  should  be  an  Integral 
part  of  the  Nation's  educational  process 
which  serves  as  preparation  for  work,  and 

(3)  educational  agencies  and  Institutions 
(Including  education,  higher  education, 
adult  education,  employment  training  and 
retraining,  and  vocational  education)  should 
make  every  effort  to  fulfill  that  purpose. 

PURPOSE 

Sec  3.  It  Is  the  purpose  of  this  Act  to  pro- 
vide Federal  financial  incentives  to  States 
for  5  years  to  enable  States  and  local  educa- 
tional agencies  and  Institutions  of  post- 
secondary  education.  Including  collaborative 
arrangements  with  the  appropriate  commu- 
nity, to  develop.  Implement,  and  strengthen 
career  education  programs  for  individuals,  in 
order  to  Improve  the  awareness,  exploration, 
decisionmaking  and  planning  skills  of  in- 
dividuals about  career  opportunities,  career 
preparation  and  career  development,  and  to 
promote  equal  opportunity  for  Individuals 
in  making  career  choices  through  the  elimi- 
nation of  bias  and  stereotyping.  Including 
bias  and  stereotyping  on  account  of  race, 
sex,  economic  status  or  handicap. 

AtlTHORlZATION     OF    APPROPRIATIONS 

Sec.  4.  There  are  authorized  to  be  appro- 
priated $50,000,000  for  fiscal  year  1979,  $100,- 
000,000  for  fiscal  year  1980,  $100,000,000  for 
fiscal  year  1981,  $50,000,000  for  fiscal  year 
1982.  and  $25,000,000  for  fiscal  year  1983  to 
carry  out  the  provisions  of  this  Act.  other 
than  section  12  of  this  Act. 

ALLOTMENTS 

Sec.  5.  (a)  (1)  From  the  sums  appropriated 
pursuant  to  section  4  for  each  fiscal  year 
which  are  not  reserved  under  paragraph  (2) 


of  this  subsection,  the  Commissioner  shall 
allot  to  each  State  an  amount  which  bears 
the  same  ratio  to  such  sums  as  such  State's 
population  aged  five  to  eighteen,  inclusive, 
bears  to  the  total  population,  aged  five  to 
eighteen.  Inclusive,  of  all  the  States,  except 
that  no  State  shall  be  allotted  from  such 
sums  for  each  fiscal  year  an  amount  less 
than  $250,000. 

(2)  From  the  sums  appropriated  pursuant 
to  section  4  for  each  fiscal  year,  the  Com- 
missioner may  reserve — 

(A)  an  amount  not  to  exceed  5  percent 
each  year  for  the  administration  of  this  Act 
and  for  making  model  program  grants  pur- 
suant to  section  10, 

(B)  an  amount  not  to  exceed  1  percent 
each  year  for  the  purpose  of  carrying  out 
section  U  of  this  Act.  and 

(C)  an  amount  not  to  exceed  1  percent 
for  the  purpose  of  making  payments  to  the 
Virgin  Islands.  Guam.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands 
for  their  respective  needs  In  career  edu- 
cation. 

(b)(1)  Any  funds  allotted  to  a  State  under 
paragraph  (1)  of  sub.sectlon  (a)  for  which 
a  State  has  not  applied  or  for  which  a  State 
application  has  not  been  approved  shall  be 
reallotted  by  ratably  Increasing  the  alloca- 
tions of  each  of  the  States  which  have  ap- 
proved applications. 

(2)  If  the  sums  appropriated  for  any  fis- 
cal year  are  not  sufficient  to  make  the  al- 
lotments of  the  minimum  amounts  specified 
in  paragraph  (1)  of  subsection  (a),  such 
minimum  amounts  shall  be  ratably  reduced. 
If  additional  sums  become  available  during  a 
fiscal  year  for  which  such  allotments  were 
reduced,  such  allotments  shall  be  Increased 
on  the  same  basis  as  they  were  reduced. 

WrrHIN    STATE    DISTRIBtrrlON 

Sec.  6.  (a)(1)  Any  State  receiving  funds 
for  the  fiscal  year  1979  may  reserve  not  more 
than  25  percent  of  such  funds  for  the  pur- 
pases  described  in  paragraphs  (1),  (2),  and 
(4)  of  section  9(a) .  Not  less  than  75  percent 
of  such  funds  shall  be  distributed  by  the 
State  to  local  educational  agencies  within 
that  State  for  the  purposes  described  In 
paragraph  (3)   of  section  9(a). 

(2)  Any  State  receiving  funds  for  the 
fiscal  year  1980  and  for  each  fiscal  year  there- 
after may  reserve  not  more  than  15  per- 
cent of  such  funds  for  the  purposes  de- 
scribed in  paragraphs  (1),  (2),  and  (4)  of 
section  9(a) .  Not  less  than  85  percent  of  such 
funds  shall  be  distributed  by  the  State  to 
local  educational  agencies  within  that  State 
for  the  purposes  described  in  paragraph  (3) 
of  section  9(a). 

(b)  Consistent  with  the  proportionate 
number  of  students  enrolled  In  private 
elementary  and  secondary  schools  within  the 
State,  the  State  with  respect  to  purposes 
described  In  paragraph  (2)  of  section  9(a), 
and  the  local  educational  agencies  with  re- 
spect to  the  purposes  described  in  paragraph 
(3)  of  section  9(a).  as  the  case  may  be. 
shall,  after  consultation  with  the  appro- 
priate private  school  officials,  make  provision 
to  assure  that  there  is  effective  participation 
on  an  equitable  basis  of  such  students  and 
teachers  in  private  elementary  and  secondary 
schools  within  the  appropriate  school 
district. 

STATE    APPLICATIONS 

Sec.  7.  Any  State  desiring  to  receive  Its 
allotment  for  each  fiscal  year  under  this  Act 
shall,  through  its  State  educational  agency, 
submit  to  the  Commissioner  an  annual  ap- 
plication. Each  such  application  shall  Include 
assurances  that — 

(1)  the  state  educational  agency  will  use 
payments  made  under  this  Act  in  accordance 
with  the  provisions  of  section  9: 

(2)  the    State    educational    agency    will 
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make  every  possible  effort  to  integrate  career 
education  into  the  regular  education  pro- 
grams offered  In  elementary  and  secondary 
schools  in  the  State; 

(3)  the  State  educational  agency  will  re- 
quire local  educational  agencies  within  the 
State  to  carry  out  career  education  programs 
assisted  under  this  Act  in  such  a  manner  as 
will  affect  all  instructional  programs  In 
elementary  and  secondary  education,  and  not 
carry  out  such  programs  solely  as  a  part  of 
the  vocational  education  program; 

(4)  the  State  educational  agency  will 
Identify  all  local  educational  agencies  which 
desire  to  develop  or  expand  their  career  edu- 
cation programs,  and  such  agency  will  de- 
velop a  plan  in  accordance  with  section  8; 

(5)  the  State  educational  agency  will  com- 
ply with  the  provisions  of  section  6  with 
respect  to  the  distribution  of  funds  to  local 
educational  agencies  within  the  State; 

(6)  the  chief  executive  of  the  State  has 
been  notified  of  the  State's  application  for 
such  funds; 

(7)  (A)  the  State  will  expend,  from  Its  own 
sources,  for  any  fiscal  year  for  which  funds 
are  received  under  this  Act,  an  amount  equal 
to  or  exceeding  the  amount  which  such  State 
expended  for  career  education  during  the  fis- 
cal year  preceding  the  fiscal  year  for  which 
the  determination  Is  made: 

(B)  the  State  will  pay  from  non-Federal 
sources  the  non-Federal  share  of  the  costs  of 
carrying  out  the  application  for  fiscal  year 
1980  and  for  each  of  the  three  succeeding  fis- 
cal years; 

(8)  the  State  educational  agency  will  em- 
ploy such  staff  as  is  necessary  to  provide  for 
the  administration  of  this  Act  and  programs 
of  career  education  assisted  under  this  Act, 
Including  a  State  coordinator  having  prior 
experience  in  the  field  of  career  education 
and  at  least  one  individual  experienced  with 
respect  to  problems  of  discrimination  In  the 
labor  market  and  stereotyping  affecting  ca- 
reer education  (Including  bias  and  stereo- 
typing on  account  of  race,  sex,  economic 
status  or  handicap). 

state    PLAN 

Sec  8.  (a)  Each  State  desiring  to  receive 
funds  appropriated  pursuant  to  this  Act  for 
the  fiscal  year  1980  and  each  fiscal  year  there- 
after, shall,  at  the  time  of  submission  of  Its 
first  annual  application  for  the  fiscal  year 
1980.  submit  to  the  Commissioner,  a  State 
plan.  Each  State  plan — 

( 1 )  set  forth  the  objectives  the  State  will 
seek  to  achieve  by  the  end  of  each  fiscal  year 
through  fiscal  year  1983  in  implementing  the 
purposes  of  this  Act.  with  special  emphasis 
on  overcoming  sex  bias  and  stereotyping: 

(2)  set  out  the  methods  by  which  the  State 
will  seek  each  year  to  achieve  the  objectives 
with  all  resources  available,  and  describe  the 
methods  by  which  the  funds  received  under 
this  Act  will  be  used,  in  accordance  with  sec- 
tion 9,  to  contribute  to  achieving  such  ob- 
jectives; 

(3)  set  forth  policies  and  procedures  which 
the  State  will  follow  to  assure  equal  access  of 
all  students  (Including  the  handicapped  and 
members  of  both  sexes)  to  career  education 
programs  carried  out  under  the  State  plan; 
and 

(4)  provide  proposed  criteria  to  the  Com- 
missioner for  the  evaluation  of  the  extent  to 
which  the  State  will  achieve  the  objectives 
set  out  in  the  State  plan. 

(b)  Each  State  shall,  for  each  fiscal  year 
after  the  year  in  which  the  plan  Is  sub- 
mitted, review  the  plan  in  the  light  of  experi- 
ence with  the  financial  assistance  furnished 
under  this  Act,  and  shall  submit  such 
amendments  to  the  plan  as  may  be  neces- 
sary. 

USE     OF     FUNDS 

Sec,  9.    (a)    Subject  to  the  previsions  of 


sections  6  and  10.  funds  received  under  this 
Act  may  be  used  only  to  pay  the  Federal 
share  of  the  costs  of — 

(1)  employing  such  additional  State  edu- 
cational agency  personnel  as  may  be  required 
for  the  administration  and  coordination  of 
programs  assisted  under  this  Act; 

(2)  providing  State  leadership  for  career 
education,  either  directly  or  through  arange- 
ments  with  public  agencies  and  private  or- 
ganizations (Including  Institutions  of  higher 
education),  in — 

(A)  conducting  inservice  Institutes  for 
educational  personnel; 

(B)  training  local  career  education  coordi- 
nators; 

(C)  collecting,  evaluating,  and  disseminat- 
ing career  education  materials  on  an  intra- 
state and  Interstate  basis  with  special 
emphasis  on  overcoming  sex  bias  and  stereo- 
typing: 

(D)  conducting  statewide  needs  assess- 
ment and  evaluation  studies; 

(E)  conducting  statewide  career  education 
leadership  conferences: 

(F)  engaging  In  collaborative  relationships 
with  other  agencies  of  State  government  and 
with  public  agencies  and  private  organiza- 
tions representing  business,  labor,  industry 
and  the  professions  and  organizations  repre- 
senting the  handicapped,  minority  groups, 
and  women;  and 

(G)  promoting  the  adaptation  of  teacher- 
training  curriculums  to  the  concept  of  career 
education  by' institutions  of  higher  educa- 
tion located  in  the  State; 

(3)  making  payments  to  local  educational 
agencies  for  comprehensive  programs  In- 
cluding— 

(A)  instilling  career  education  concepts 
and  approaches  in  classrooms; 

(B)  developing  and  Implementing  compre- 
hensive career  guidance,  counseling,  place- 
ment, and  followup  services  utilizing  coun- 
selors, teachers,  parents,  and  community  re- 
source personnel; 

(C)  developing  and  implementing  collabo- 
rative relationships  with  organizations  repre- 
senting the  handicapped,  minority  groups, 
and  women  and  with  all  other  elements  of 
the  community.  Including  the  use  of  per- 
sonnel from  such  organizations  and  that 
community; 

(D)  developing  and  Implementing  work 
experiences  for  students  whose  primary  pur- 
pose is  career  exploration,  if  such  work  ex- 
periences are  related  to  existing  or  potential 
career  opportunities  and  do  not  displace 
other  workers  who  perform  such  work: 

(E)  employing  and  training  coordinators 
of  career  education  in  local  educational  agen- 
cies or  in  combinations  of  such  agencies; 

(F)  providing  Inservice  education  for  edu- 
catiohal  personnel,  especially  teachers,  coun- 
selors, and  school  administrators  designed  to 
help  such  personnel  to  understand  career 
education,  to  acquire  competencies  in  the 
field  of  career  education  and  to  acquaint 
such  personnel  with  the  changing  work  pat- 
terns of  men  and  women,  ways  of  over- 
coming sex  stereotyping  In  career  education, 
and  ways  of  assisting  women  and  men  to 
broaden   their   career   horizons; 

(G)  conducting  Institutes  for  members  of 
boards  of  local  educational  agenciee,  com- 
munity leaders,  and  parents  concerning  the 
nature  and  goals  of  career  education; 

(H)  purchasing  instructional  materials 
and  supplies  for  career  education  activities; 

(I)  establlshling  and  operating  career  edu- 
cation resource  centers  serving  both  students 
and  the  general  public: 

(J)  conducting  needs  assessments  and 
evaluations;  and 

(4)  reviewing  and  revising  the  State  plan. 
(b)   The    State    shall    make    payments    to 

local   educational  agencies  for  the  purposes 
described  in  paragraph  (3)  of  subsection  (a) 


from  funds  received  under  this  Act  upon 
applications  approved  by  the  State  educa- 
tional agency  Such  payments  shall,  to  the 
extent  practicable,  be  made  on  an  equitable 
basis  In  accordance  with  criteria  established 
by  the  State  educational  agency,  having  due 
regard  for  the  special  needs  of  local  educa- 
tional agencies  serving  sparsely  populated 
areas  or  serving  relatively  few  students. 

(c)(1)  To  the  extent  consistent  with  the 
number  of  children  enrolled  in  private  non- 
profit elementary  and  secondary  schools 
within  the  State,  with  respect  to  services 
described  under  paragraph  ( 2 )  of  subsection 
(a),  and  within  the  school  district,  with 
respect  to  payments  made  to  a  local  educa- 
tional agency  for  the  purposes  described  In 
paragraph  (3)  of  such  subsection,  after  con- 
sultation with  appropriate  private  school 
officials,  provision  shall  be  made  for  the  ef- 
fective participation  on  an  equitable  basis  of 
such  children  and  the  teachers  of  such 
children  in  the  services  and  programs  as- 
sisted under  this  Act. 

(2)  (A)  The  control  of  funds  provided  un- 
der this  Act  and  title  to  materials  and  equip- 
ment therewith  shall  be  In  a  public  agency 
for  the  uses  and  purposes  provided  in  this 
Act,  and  a  public  agency  shall  administer 
such  funds  and  property. 

(B)  The  provisions  of  services  pursuant  to 
this  paragraph  shall  be  provided  by  em- 
ployees of  a  public  agency  or  through  con- 
tract by  such  public  agency  with  a  person,  an 
association,  agency,  or  corporation  who  or 
which  in  the  provision  of  such  services  is 
Independent  of  such  private  school  and  of 
any  religious  organization,  and  such  employ- 
ment or  contract  shall  be  under  the  control 
and  supervision  of  such  public  agency,  and 
the  funds  provided  under  this  Act  to  accom- 
modate students  and  teachers  In  nonprofit 
private  schools  shall  not  be  commingled  with 
State  or  local  funds. 

MODEL  PROGRAMS 

Sec.  10.  Prom  funds  reserved  under  section 
5(a)  (2)  (A)  of  this  Act.  the  Commissioner  is 
authorized  to  make  grants  directly  to  State 
and  local  educational  agencies,  institutions 
of  postsecondary  education,  and  other  non- 
profit agencies  and  organizations  to  support 
projects  to  demonstrate  the  most  effective 
methods  and  techniques  in  career  education 
and  to  develop  exemplary  career  education 
models  particularly  projects  designed  to 
eliminate  bias  and  stereotyping  on  account 
of  race,  sex.  or  handicap. 

CAREER  education  INFORMATION 

Sec.  11.  The  Commissioner  shall  provide, 
either  directly  or  by  grant  or  contract,  for — 

(1)  the  gathering,  cataloging,  storing, 
analyzing,  and  disseminating  of  information 
related  to  the  availability  of,  and  necessary 
preparation  for,  careers  in  the  United  States, 
utilizing  information  from  both  the  public 
and  private  sectors.  Including  the  Bureau  of 
Labor  Statistics,  the  Department  of  Com- 
merce, the  United  States  International  Trade 
Commission,  labor  unions,  and  private 
Industry; 

(2)  the  publication  of  periodic  reports 
prepared  pursuant  to  this  section  and  con- 
taining exemplary  materials  from  the  career 
education  field.  Including  research  results 
and  techniques  from  successful  State  and 
local  programs,  and  highlights  of  ongoing 
analyses  of  career  trends  in  the  United 
States;  and 

(3)  the  conduct  of  seminars,  workshops, 
and  information  sessions  for  the  purpose  of 
disseminating  to  teachers,  guidance  coun- 
selors, career  educators  and  administrators, 
other  education  personnel,  and  the  general 
public  information  complied  and  analyzed 
under  this  section. 
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POSTSECONDARY  EDUCATIONAL  DEMONSTRATION 
PROJECTS 

Sec.  12.  (a)  The  Commissioner  Is  author- 
ized to  arrange  by  way  of  grant,  contract,  or 
other  arrangement  with  Institutions  of 
higher  education,  public  agencies  and  non- 
profit private  organizations  for  the  conduct 
of  postsecondary  educational  career  damon- 
stratlon  projects  which — 

(1)  may  have  national  significance  or  be 
of  special  value  in  promoting  the  field  of  ca- 
reer education  in  postsecondary  educational 
programs, 

(2)  have  unusual  promise  of  promoting 
postsecondary  career  guidance  and  counsel- 
ing, or 

(3)  show  promise  of  strengthening  career 
guidance,  counseling,  placement,  and  follow- 
up  services  relating  to  overcoming  bias  and 
•tnreotyplng  on  account  of  race,  sex,  or 
handicap. 

(bi  The  Commissioner  shall  approve  ar- 
rangements under  subsection  (a)  of  this 
section  if  he  finds — 

(1)  that  the  funds  for  which  assistance 
is  sought  will  be  used  for  one  of  the  pur- 
poses set  forth  in  subsection  (a)  of  this 
section,  and 

(2)  that  effective  procedures,  including 
objective  measurements,  will  be  a(lopted  for 
evaluating  at  least  annually  th^  effective- 
ness of  the  project. 

(c)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section  there  Is  authorized 
to  be  appropriated  $15,000,000  for  the  fiscal 
year  1979  and  for  each  fiscal  year  ending 
prior  to  October  I,  1983. 

PAYMENTS  I 

Sec,  13.  (a)  The  Commissioner  shall  pay 
to  each  State  which  the  Commissioner 
finds — 

( 1 )  has  an  application  for  the  fiscal  year 
1979  and  each  fiscal  vear  thereafter  in  com- 
pliance with  section  7;  and 

(2)  is  in  compliance  with  section  8  for  the 
fiscal  year  1980  and  each  fiscal  year  there- 
after. 

the  Federal  share  of  the  cost  of  such  applica- 
tion for  each  such  year. 

(b)  The  Federal  share  of  the  payments 
made  under  this  Act  from  a  State's  allot- 
ment shall  be  lOO  per  centum  for  the  fiscal 
year  1979,  not  more  than  75  per  centum  for 
fiscal  years  1980  and  1981.  not  more  than 
50  per  centum  for  the  fiscal  year  1982,  and 
not  more  than  25  per  centum  for  the  fiscal 
year  1983. 

ADMINISTRATION 

Sec  14.  (a)  (1)  The  Office  of  Career  Edu- 
cation created  pursuant  to  section  406  of 
the  Education  Amendments  of  1974  shall  be 
the  administering  agency  within  the  Office 
of  Education  for  the  review  of  the  State 
plans,  applications,  and  reports  submitted 
pursuant  to  this  Act.  In  addition,  the  Office 
of  Career  Education  shall  perform  a  na- 
tional leadership  role  in  furthering  the  pur- 
poses of  this  Act. 

(2)  The  Office  of  Career  Education  shall 
provide  technical  assistance  to  all  participat- 
ing State  educational  agencies  and  to  Guam, 
the  Virgin  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(b)  The  National  Advisory  Council  on 
Career  Education  created  pursuant  to  sec- 
tion 406  of  the  Education  Amendments  of 
1974  shall  perform  the  same  functions  with 
respect  to  the  programs  authorized  under 
this  Act  as  the  Council  Is  authorized  to  per- 
form with  respect  to  the  programs  author- 
ized under  that  section. 

(c)  The  National  Institute  of  Education 
shall  continue  to  carry  out  complementary 
functions  in  career  education.  Including  prod- 
uct and  program  development,  evaluation 
and  research.  The  Office  of  Education  shall 
cooperate  with  the  Institute  in  Identifying 


research  ana  .development  priorities  and, 
either  directly  or  through  arrangements  with 
public  agencies  and  private  organizations  (in- 
cluding Institutions  of  higher  education),  in 
disseminating  the  results  of  the  research  and 
development  undertaken  by  the  Institute. 

(d)  The  Office  of  Education  shall  provide 
the  Office  of  Career  Education  and  the  Na- 
tional Advisory  Council  on  Career  Education 
with  sufficient  staff  and  resources  required  to 
carry  out  their  responsibilities  under  this 
Act  and  under  section  406  of  the  Education 
Amendments  of  1974. 

(e)  Section  406(g)  (1)  (B)  of  the  Education 
Amendments  of  1974  is  amended  to  read  as 
follows : 

"(B)  not  less  than  twelve  public  members 
broadly  representative  of  the  fields  of  edu- 
cation, the  arts,  the  humanities,  the  sciences, 
community  services,  business  and  Industry, 
and  the  general  public.  Including  (1)  mem- 
bers of  organizations  of  handicapped  persons, 
minority  groups  knowledgeable  with  respect 
to  discrimination  in  employment  and  stereo- 
typing affecting  career  choices,  and  women 
who  are  knowledgeable  with  respect  to  sex 
discrimination  and  stereotyping,  and  (11)  not 
less  than  t^io  members  who  shall  be  repre- 
sentative of  labor  and  of  business,  resijec- 
tively." 

DEFINITIONS 

Sec.  1-5.  For  purposes  of  this  Act  the  term — 
(1)  "career  education"  means  programs 
and  activities  through  which  educational 
agencies  and  institutions,  and  educators, 
counselors,  and  other  Individuals,  seek  to 
improve  the  awareness  of  students  of  all 
ages  of  career  opportunities  which  are  avail- 
able to  them,  and  to  Improve  the  ability  of 
such  students  to  take  advantage  of  such 
opportunities,  and  includes  activities  which 
involve  career  awareness,  exploration,  plan- 
ning, and  decisionmaking,  and  which  are  de- 
signed to  eliminate  bias  and  stereotyping,  in- 
cluding bias  or  stereotyping  on  account  of 
race,  sex  or  handicap: 

(2 1  "Commissioner"  means  the  Commis- 
sioner of  Education; 

(3)  "handicapped"  means  mentally  re- 
tarded, hard  of  hearing,  deaf,  speech  im- 
paired, visually  handicapped,  seriously  emo- 
tionally disturbed,  orthopedically  impaired, 
or  other  health  Impaired  persons,  or  persons 
with  specific  learning  disabilities,  who  by 
reason  thereof  require  special  education  and 
related  services: 

(4)  "local  educational  agency"  has  the 
meaning  given  such  term  by  section  801  (f)  of 
the  Elementary  and  Secondary  Education  Act 
of  1965: 

(5)  "Statb"  means  the  several  States,  the 
District  of  Columbia,  and  the  Commonwealth 
of  Puerto  Rico:  and 

(6)  "State  educational  agency"  has  the 
meaning  given  such  term  by  section  801  (k) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965. 
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ENDANGERED  AMERICAN  WILDER- 
NESS  ACT   OF    1977— S.    1180 


AMENDMENT    NO.    826 

<  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

COSPEL-HUMP    ARUA 

Mr.  CHURCH.  Mr.  President.  I  am 
submitting  today  an  amendment  to  S. 
1180,  the  Endangered  American  Wild- 
erness Act  of  1977  and  a  separate  bill, 
both  of  which  relate  to  the  future  man- 
agement of  the  Gospel-Hump  area  in 
north -central  Idaho. 

At  1  a.m.  on  July  13,  in  Grangeville, 
Idaho,  an  important  precedent-setting 


agreement  was  reached.  After  several 
lengthy  sessions  spanning  the  past  sev- 
eral months,  Idaho  conservationists  and 
representatives  of  the  Grangeville  Cham- 
ber of  Commerce  finally  approved  a  plan 
for  the  future  management  of  the  Gos- 
pel-Hump roadless  area  of  Idaho  County. 
This  agreement  is  proof  that  the  vola- 
tile issues  surrounding  the  further  use 
of  our  national  forest  roadless  areas  can 
be  resolved.  Furthermore,  the  people  who 
have  been  meeting  together  in  north 
Idaho  have  demonstrated  that  even  in 
areas  where  there  is  great  controversy, 
agreements  can  be  reached  by  men  and 
women  willing  to  sit  down  and  talk  about 
their  differences.  Hopefully,  the  era  of 
shouting  matches  between  wilderness 
proponents  and  commodity  groups  can 
be  brought  to  an  end. 

The  Gospel-Hump  area  takes  its  name 
for  the  region's  most  prominent  features : 
Gospel  Peak  and  Buffalo  Hump  Moun- 
tain. This  450,000-acre  roadless  area  in 
north-central  Idaho  is  located  to  the 
west  of  the  Idaho  Primitive  Area  on  both 
sides  of  the  main  fork  of  the  Salmon 
River.  This  diverse  area  contains  drastic 
differences  in  topography,  varying  from 
rugged  glacier-capped  peaks  to  heavily 
forested,  moderately  sloped  plateaus. 
Throughout  the  region  a  wide  variey  of 
wildlife  resides :  moose,  elk,  deer,  bighorn 
sheep,  mountain  goat,  black  bear,  and 
cougar  all  abound  in  this  area.  A  number 
of  species  of  small  game  such  as  blue 
grouse,  spruce  grouse,  ruffed  grouse, 
chukar  partridge,  and  mountain  quail 
can  be  found  here.  The  Gospel-Hump 
area  also  supports  significant  popula- 
tions of  resident  and  anadromous  fish. 
Parts  of  the  region  are  thickly  forested, 
containing  many  merchantable  stands 
of  timber.  In  summary,  Gospel-Hump  is 
a  significant  part  of  Idaho. 

However  spectacular  the  area  and  its 
resources  may  be,  Gospel-Hump  has  been 
the  center  of  a  maelstrom  of  controversy 
lately.  After  a   1972  court  decision  re- 
quired the  Forest  Service  to  prepare  en- 
vironmental impact  statements  and  land 
use  plans  prior  to  developing  any  road- 
less area  of  the  national  forests,  Gospel- 
Hump  area  was  divided  up  into  eight 
planning  units  for  further  study.  Land 
use  plans  for  two  of  the  units  were  ap- 
pealed  by   Idaho   environmentalists   to 
the  regional  forester  for  region  I  and 
finally  to  the  Chief  of  the  Forest  Service. 
The    grounds    the    environmentalists 
used  for  the  appeal  was  that  local  USFS 
planners  had  not  considered  the  entire 
Gospel-Hump    roadless    area    in    their 
planning,    but   had   adopted   instead   a 
piecemeal  approach.  Forest  Service  Chief 
John   McGuire   upheld   the   appeal   on 
March  8  of  this  year  and  directed  his 
staff  to  evaluate  collectively  all  of  the 
adjacent  roadless  units  within  the  Gos- 
pel-Hump area.  The  evaluation,  which 
is  presently  ongoing,  is  aimed  at  assess- 
ing the  wilderness  potential  of  the  whole 
area. 

Ever  since  the  roadless  areas  in  Idaho 
were  administratively  frozen  in  the  after- 
math of  the  1972  court  decision,  resi- 
dents of  Idaho  County  and  other  parts 
of  the  State  have  been  worried  about  the 
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effects  of  this  freeze  on  the  economies  of 
their  small  communities.  Because  of  the 
appeals  filed  administratively,  and  pos- 
sible future  legal  actions,  the  possibility 
of  harvesting  timber  in  the  most  heavily 
forested  portions  of  Gospel-Hump  has 
been  highly  uncertain.  If  it  lasted  long 
enough,  a  protracted  appeals  process 
could  literally  tie  up  development  in  this 
region  for  years  into  the  future. 

In  March,  I  attended  a  breakfast  meet- 
ing with  approximately  50  members  of 
the  Grangeville  Chamber  of  Commerce. 
At  that  meeting,  we  had  ample  oppor- 
tunity to  discuss  the  problems  facing  the 
forest  products  industry  and  other  eco- 
nomic interests  who  rely  on  the  national 
forests  for  their  livelihood.  The  meeting 
pointed  up  the  need  to  take  some  action 
to  bring  an  end  to  the  long  delays  and 
'reach  some  decision  about  the  future  use 
of  this  large  area  of  land. 

The  general  consensus  of  those  at  the 
March  meeting  was  that  perhaps  the 
most  expeditious  way  to  decide  the  fu- 
ture of  Gospel -Hump  was  simply  for  the 
conservationists  who  had  filed  the  ap- 
peals (and  who  wanted  a  large  Gospel- 
Hump  wilderness)  and  the  local  cham- 
ber of  commerce  group  to  sit  down  and 
work  out  an  agreement  in  order  to  expe- 
dite the  decisionmaking  process.  It  was 
thought  that  such  an  approach,  if  it  suc- 
ceeded, might  save  years  of  delay  and 
uncertainty,  which  would  be  of  no  bene- 
fit to  either  environmental  or  user 
groups,  and  which  had  the  potential  of 
causing  serious  economic  dislocations  in 
Idaho  County. 

In  that  context,  I  agreed  to  do  what  I 
could  to  bring  these  two  diverse  groups 
together  to  try  to  put  an  end  to  the  pres- 
ent pall  of  uncertainty.  At  that  time,  I 
said  that  if  the  two  groups  could  find 
some  common  ground,  and  if  they  were 
able  to  reach  an  agreement  on  the  best 
form  of  management  for  the  area,  then 
I  would  seek  to  formalize  this  agreement 
and  introduce  legislation  to  implement  it. 
In  late  April,  the  first  meeting  of  these 
two  groups  took  place  in  Grangeville,  the 
community  most  affected  by  the  lack  of  a 
decision  as  to  the  use  of  Gospel-Hump. 
That  first  meeting,  which  I  attended,  was 
very  amicable,  and  extremely  productive. 
It  soon  became  clear  that  both  the  eco- 
nomic interests  represented  by  the  cham- 
ber of  commerce,  and  the  conservation- 
ists might  reach  common  agreement. 

At  the  first  meeting  it  was  decided  that 
about  45,000  acres  of  the  most  productive 
timber  lands  could  be  excluded  from  fur- 
ther study,  and  thus  returned  to  a  classi- 
fication that  would  allow  logging  to  oc- 
cur. It  was  also  agreed  that  the  access 
roads  leading  into  the  Gospel-Hump  area 
would  remain  open.  Because  much  of  the 
area  is  at  an  altitude  which  gets  a  high 
volume  of  snow  each  year,  assurance  that 
the  existing  access  roads  would  not  be 
closed  was  extremely  important.  Without 
the  roads,  this  region  would  be  very  in- 
accessible. 

Subsequently,  the  two  groups  met  on 
several  other  occasions  and  were  able  to 
reach  what  the  parties  consider  to  be 
an  acceptable  compromise  plan  for  that 
portion  of  the  Gospel -Hump  area  lying 
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north  of  the  Salmon  River.  That  compro- 
mise forms  the  basis  for  the  legislation 
which  I  am  offering  today. 

The  main  provisions  of  the  legislation 
are  as  follows: 

The  high  alpine  regions  of  Gospel- 
Hump  and  the  breaks  country  of  the 
Salmon  River  would  be  added  as  a  unit  of 
the  National  Wilderness  Preservation 
System.  Some  220  thousand  acres  would 
be  included  in  this  wilderness  area. 

The  most  heavily  forested  commercial 
timber  lands  lying  along  the  periphery 
of  the  area,  and  accessible  by  the  exist- 
ing road  network,  would  be  scheduled 
for  timber  harvest  and  development. 
Some  45,000  acres  would  thus  be  imme- 
diately available  for  harvest.  This  should 
help  to  reduce  some  of  the  timber  sup- 
ply problems  anticipated  for  the  very 
near  future  in  Idaho  County. 

Another  78,000  acres  would  also  be- 
come available  for  development,  under 
a  comprehensive  resource  development 
plan. 

A  seven-member  advisory  committee 
would  be  set  up  within  the  Department 
of  Agriculture  to  help  the  Secretary  de- 
cide upon  the  beet  way  to  develop  the 
areas  covered  under  the  resource  devel- 
opment plan,  and  still  protect  water 
quality,  and  the  fish  and  wildlife  re- 
sources of  the  area. 

The  Secretary  of  Agriculture  would 
be  authorized  to  cooperate  with  the 
State  of  Idaho  and  the  Department  of 
Interior  in  conducting  a  comprehensive 
fish  and  wildlife  research  program  with- 
in the  entire  Gospel-Hump  area  and 
surrounding  Federal  lands.  This  re- 
search program  would  involve  detailed 
investigations  of  resident  and  anadro- 
mous fish  populations,  and  the  status, 
distribution,  movements,  and  manage- 
ment of  game  populations.  Results  from 
this  research  program  would  be  inte- 
grated into  the  plan  developed  for  the 
78,000  acres  of  management  lands. 

The  management  plan  for  these  lands 
would  be  designed  to  gather  data  on  soil 
types  and  soil  hazards;  timber  volumes, 
site  classes,  and  productivity;  and  would 
use  the  results  from  the  fish  and  wild- 
life research  program.  The  4-year  plan 
would  be  developed  in  cooperation  with 
the  advisory  committee,  and  would  be 
revised  as  new  data  on  the  resources  of 
the  area  becomes  available.  The  com- 
pleted plan  would  be  referred  to  Con- 
gress for  a  90-day  review. 

Within  30  days  from  the  date  of  en- 
actment of  the  bill,  the  timber  contained 
in  the  areas  scheduled  for  development 
would  be  returned  to  the  annual  allow- 
able cut  calculations  for  the  Nez  Perce 
National  Forest.  That  should  relax  some 
of  the  pressures  to  cut  trees  within  less 
productive  parts  of  the  Nez  Perce,  and 
help  to  assure  that  this  part  of  the  for- 
est is  not  overcut. 

Mr.  President,  the  Endangered  Amer- 
ican Wilderness  Act  which  I  introduced 
on  March  31  is  an  important  piece  of 
legislation.  For  the  first  time.  Congress 
\z  asserting  its  exclusive  authority  to 
designate  certain  de  facto  wilderness 
areas   as   components  of  the  National 


Wilderness  Preservation  System.  By 
clearing  the  wilderness  docket  of  meas- 
ures, such  as  this,  that  have  widespread 
agreement,  we  will  be  able  to  speed  up 
the  process  by  which  decisions  are  made 
on  other  areas. 

One  of  the  reasons  why  I  am  introduc- 
ing this  legislation  dealing  with  Gospel- 
Hump  is  to  cut  through  the  uncertainty 
which  plagues  the  Forest  Service's  land 
allocation  process.  By  seeking  a  legis- 
lative solution,  we  will  avoid  further  de- 
lays, we  will  avoid  plans  that  must  be 
done,  and  redone,  and  then  subjected  to 
possible  appeals  and  lawsuits.  I  hope 
the  Forest  Ser\'ice  and  others  will  take 
a  close  look  at  the  process  which  evolved 
at  Grangeville.  Perhaps  the  method  used 
there  can  be  applied  to  other  similar 
situations  across  the  country.  Perhaps 
if  environmentalists  and  commodity 
groups  sit  down  together,  they  will  find 
they  have  more  in  common  than  they 
first  imagined.  That  was  certainly  the 
case  at  Grangeville. 

In  closing,  I  would  like  to  thank  those 
who  spent  many  long  hours  working  out 
this  agreement.  They  spent  their  time 
and  efforts  unselfishly,  and  they  deserve 
our  thanks  and  appreciation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Idaho 
Statesman  entitled  "Forest  Compro- 
mise," and  a  column  by  the  Statesman's 
political  editor,  Steve  Ahrens,  be  printed 
at  this  point  in  the  Record. 

Mr.  President.  I  also  ask  unanimous 
consent  that  the  text  of  the  amendment 
be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows; 
(Prom  the  Idaho  Statesman,  June  19,  1977] 
Steve  Ahrens— Sensible  Talks  Finally 

Begin  on  Wilderness 
To  the  800,000  or  so  of  us  who  live  here 
in   the  Gem  State,   Idaho  is  our  home    In 
every  sense  of  the  word. 

It's  the  place  we  live  in  the  best  home  we 
can  afford,  the  place  we  earn  our  living,  the 
place  we  play  after  the  workweek  is  over  the 
place  we  raise  our  children,  the  place  where 
we  retire. 

But  to  220  million  of  our  fellow  Americans 
Idaho  is  a  potential  playground— a  nice  place 
to  visit  for  the  scenery,  for  a  ride  on  a  wild 
river,  a  backpack  into  the  mountains  and 
then  home  again.  They  provide  some  of  our 
profit,  but  they  don't  partake  of  our  prob- 
lems. 

We  who  live  here  year  around,  not  Just 
on  a  two-week  vacation,  are  the  ones  who 
must  deal  with  the  Idaho  of  todav  and  the 
Idaho  of  tomorrow,  based  on  our  experiences 
of  yesterday.  I  firmly  believe  in  "Idaho  for 
Idaholans,"  and  if  that  sounds  chauvinistic 
to  peanut  farmers,  Jayhawkers,  Texans  and 
Brooklynltes,  so  be  It. 

That's  why  one  of  the  most  encouraging, 
progressive  things  that's  happened  in  Idaho 
in  a  long  time  is  the  round  of  negotiations 
going  on  right  now  between  the  factions  in 
the  controversy  over  how  much  of  the  state 
should  be  designated  as  wilderness  area.  A 
lot  of  people  are  watching  the  discussions  In 
the  McCall  and  Grangeville  areas,  and  more 
should  be  paying  attention. 

The  reason  It's  encouraging  is  that  it's  the 
first  time  in  years  that  ranchers,  loggers, 
miners,  environmentalists,  farmers,  recrea- 
tionists  and  townspeople  have  been  able  to 
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talk  to  each  other  without  shouting  slogans; 
sincerely  listening  to  all  sides  of  the  dialog. 

In  the  recent  past,  the  Issue  of  wilderness 
vs.  multiple-use  has  been  so  polarized  that 
the  very  ternis  became  catchwords  that  la- 
beled the  speaker  either  "good"  or  "bad," 
depending  on  who  was  listening. 

As  soon  as  one  person  mentioned  "multiple 
use,"  a  lot  of  people  stopped  listening  to 
him — and  didn't  hear  the  valid  arguments 
presented  about  preserving  Jobs  and  preserv- 
ing access  to  the  natural  retpurces  we  need 
to  sustain  our  state  lifestyle. 

On  the  other  hand,  when  another  person 
said  "wilderness,"  Just  as  many  people  closed 
their  ears  to  the  valid  arguments  about  sav- 
ing fragile  scenic  areas,  protecting  our  fish- 
eries and  wildlife — and  the  need  to  write 
these  protections  Into  law  before  the  unique 
values  of  those  areas  are  lost. 

A  number  of  people  deserve  credit  for 
pointing  this  situation  toward  possible  solu- 
tions. 

Sen.  Prank  Church  has  thrown  his  Impoa- 
ing  political  weight  and  Influence  in  the 
Carter  Administration  into  working  out  a 
reasonable  compromise.  Rep.  Steve  Symms 
Jumped  Into  the  whole  question  of  the  Mc- 
Call  closure  last  year,  on  behalf  of  the  work- 
ers who  were  most  directly  Involved.  Sen. 
Jim  McClure  has  worked  hard  (McClure  got 
a  standing  ovation  at  the  recent  congres- 
sional hearing  In  McCall) . 

And  an  absolutely  key  role  is  being  played 
by  a  young  man  named  Dan  Lechefsky.  Be- 
cause of  his  low-key,  non-abrasive,  open- 
minded  (but  not  empty-minded)  approach 
his  title  oi  "regional  representative  for  the 
Wilderness  Society"  has  not  become  a  mill- 
stone around  his  neck,  polarizing  people 
against  listening  to  him. 

Lechefsky,  Klsslnger-like,  Is  virtually  com- 
muting between  Boise.  McCall  and  Grange- 
viUe  these  days,  meeting  with  citizens 
groups,  presenting  information,  debating 
facts  and  values,  trying  to  help  people  arrive 
at  compromlse.s  that  honestly  will  satisfy  the 
basic  desires  of  both  sides. 

The  citizens  who  are  Involved  In  these 
dialogs  deserve  credit,  too.  Many  of  them 
have  strong  beliefs  that  their  way  of  life  Is 
threatened  in  the  most  concrete  way — loss 
of  Jobs  and  homes.  In  that  context,  it  takes 
real  guts  to  sit  down  and  sincerely  talk 
about  these  highly  charged  Issues,  when  they 
think  they  have  the  biggest  stake  and  the 
most  to  lose. 

Sometimes  we  get  so  involved  in  argu- 
ments about  the  "wilderness  experience"  or 
'raping  the  land"  or  "preservation"  or 
"multiple  use"  that  we  forget  the  human 
side  of  the  situation. 

Living,  breathing  people  are  Involved  here, 
not  Just  principles  and  philo-ophles.  They 
want  to  make  enough  to  buy  steak  once  in 
awhile  and  put  their  kids  through  school. 
Just  like  anyone  else  Their  main  problem  is 
that  they  live  in  and  depend  on  areas  for 
their  livelihoods  that  have  vastly  different 
uses  and  values  for  other  people. 

Church,  long  a  wilderness  advocate  and 
leader,  succinctly  explains  the  focus  of  the 
current  debate. 

"Our  goal  should  be  to  see  that  endangered 
and  deserving  areas  move  swiftly  into  wild- 
erness designation."  he  said  at  the  University 
of  Idaho  in  March. 

"And.  equally  important,  that  areas  better 
suited  for  resource  development  are  sched- 
uled for  such  use  with  all  deliberate  speed. 
thus  reducing  the  uncertainty  now  fauiing 
our  resource-dependent  industries." 

So  there  are  two  interesting  prospects  in 
the  discussions  going  on  now  In  the  Grange- 
ville  and  McCall  areas.  One  is  that  Idahoans 
will  be  able  to  work  out  a  compromise  on 
the  number  of  acres — and  the  location  of 
those  acres — to  oe  protected  (I'd  say  "pre- 


servea,"  but  that's  one  of  those  polarizing 
words)  under  the  wilderness  designation. 

The  other  is  that,  once  agreement  is 
reached  on  the  wilderness  areas,  other  lands 
now  in  the  Umbo  of  "wilderness  study 
status"  can  be  released  for  the  benefit  of 
the  state,  which  is  to  say  for  all  of  us.  Not 
to  be  indiscriminately  stripped  of  timber 
and  minerals  and  wildlife,  but  to  be  intelli- 
gently and  productively  managed  to  yield  a 
broad  variety  of  values. 

In  an  atmosphere  of  reason,  positive  com- 
promises are  possible.  And  in  this  contro- 
versy, compromi.se  is  needed  for  the  benefit 
of  all  Idahoans. 

Forest  Compromise 

The  peoples  of  central  Idaho  and  repre- 
sentatives of  environmental  Interests  deserve 
our  support  and  encouragement  as  they 
strive  to  reach  a  compromise  on  manage- 
ment of  the  Gospel -Hump  area  of  the 
Payette  and  Nez  Perce  national  forests. 

Their  agreement  to  sit  down  and  talk 
about  the  issue  is  a  tremendous  step  in  the 
right  direction.  It  gets  away  from  the  po- 
larization, bitterness  and  protracted  legal 
entanglements  that  have  dominated  much 
of  the  debate  In  Idaho  over  proper  manage- 
ment of  our  valuable  natural  resources.  It 
Is  to  be  hoped  the  process  will  culminate  in 
a  workable  agreement,  setting  a  precedent  for 
future  debate  on  similar  problems. 

As  was  aptly  pointed  out  by  Sen.  PYank 
Church,  everyone  loses  when  our  resources 
are  locked  up  for  years  and  years  In  endless 
hassles.  It  Is  only  through  discussion  of 
common  concerns  and  compromise  on  Irre- 
concilable differences  that  we  can  move 
ahead  quickly  to  safeguard  the  economy  of 
our  state  while  still  protecting  our  en- 
vironment. 

The  problem  has  not  been,  as  some  would 
suggest,  that  environmentalists  have  tied  up 
great  parcels  of  land  for  the  price  of  a  13- 
cent  stamp  or  have  debated  abstract  phUoso- 
phles  to  the  detriment  of  homes  and  Jobs 

Those  who  subscribe  to  this  point  of  view 
forget  that  it  was  the  chief  of  the  US.  Forest 
Service  that  decided  the  land -use  plan  for 
the  Gospel-Hump  area  was  inadequate.  The 
blame  could  easily  be  laid  to  the  Forest 
Service,  which  developed  the  plan.  But  why 
attempt  to  place  blame?  The  problem  is 
more  the  result  of  a  complex  set  of  coun- 
tervailing Influences. 

For  example,  many  of  the  small,  family- 
held  mills  have  been  bought  up  by  larger 
firms  whose  ties  to  Idaho  and  the  land  are 
not  as  close.  These  firms  understandably 
tend  to  be  more  production  oriented.  Their 
aim  Is  to  keep  the  output  of  the  mills  as 
high  as  posslbie.  This  creates  increased  pres- 
sure on  our  forests  and  also  on  the  remain- 
ing small  mills,  who  must  compete  for  the 
available  timber.  The  result  is  an  Increasing 
appetite  for  lumber -and,  as  that  lumber  be- 
comes more  difficult  to  locate,  increased  con- 
cern by  the  citizens  of  the  area  for  the 
Industry  that  Is  the  backbone  of  their 
economy. 

At  the  same  time,  we  have  In  this  coun- 
try an  increased  consciousness  about  the 
needs  of  our  environment.  This  conscious- 
ness and  the  needs  of  the  timber  industry 
conflict.  Because  environmentalists  have  had 
to  fight  very  hard  for  whatever  they  have 
gained  in  the  past,  they  tend  to  overstate 
their  case,  sometimes  tying  up  inordinate 
amounts  of  land  !n  the  hope  that  they  can 
at  least  hold  on  to  critical  parcels  In  the 
end. 

Both  sides  In  the  Gospel -Humo  debate 
have  legitimate  points.  There  are  fragile  al- 
pine-llke  areas,  particularly  the  Gosnel  Lakes 
and  Buffalo  Hump  areas  of  the  Nezperce  Na- 
tional Forest,  that  deserve  wilderness  classi- 


fication. The  soil  is  grainy  and  easily  eroded, 
the  ecology  is  delicate.  The  ability  of  the 
land  to  withstand  timber  harvests  or  other 
major  Incursions  by  man  Is  doubtful. 

In  other  areas,  the  soil,  rainfall  and  alti- 
tude suggest  the  forests  can.  and  should,  be 
made  available  for  multiple  uses,  including 
sustained-yield  logging  that  will  help  keep 
our  mills  operating. 

The  difficulty  comes  In  separating  these 
areas.  This  Is  the  task  that  confronts  the 
environmentalists  and  citizens  as  they  sit 
down  to  talk  with  each  other.  We  wish  them 
luck.  The  success  of  their  efforts  Is  im- 
portant to  all  of  Idaho. 

Amendment  No.  826 

COSPEL-HUMP    AREA 

Sec.  5.  (a)(1)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act.  certain  lands  In 
the  Nezperce  National  Forest.  Idaho,  which 
comprise  about  two  hundred  and  twenty 
thousand  acres,  as  generally  depicted  under 
the  category  "Wilderness"  on  a  map  entitled 
"Gospel-Hump  Area"  and  dated  July.  1977. 
are  hereby  designated  as  Wilderness  and 
therefore,  as  components  of  the  National 
Wilderness  Preservation  System. 

(2)  Certain  other  contiguous  roadless 
lands  which  comprise  about  seventy  eight 
thousand  acres,  as  generally  depicted  on  said 
map  as  the  "Management  Areas"  shall  be 
managed  In  accordance  with  the  multipur- 
pose re.source  development  plan  defined  later 
in  this  section. 

(3)  Certain  other  contiguous  roadless 
lands  which  comprise  about  forty-flve  thou- 
sand acres,  as  generally  depicted  on  said 
map  as  "Development  Areas"  shall  be  Im- 
mediately available  for  resource  utilization 
under  the  relevant  Forest  Service  land  man- 
agement plans. 

(b)  Within  ninety  days  after  enactment  of 
this  Act.  the  Secretary  shall  appoint  a  seven- 
member  Advisory  Committee  on  the  Man- 
agement of  the  Gospel-Hump  Area  (herein- 
after raf erred  to  as  the  Committee)  who  shall 
advise  the  Secretary  as  to  the  progress  of  the 
fish  and  game  research  program,  and  the 
multipurpose  resource  development  plan 
authorized  under  this  section,  and  who  shall 
appraise  the  results  of  the  research  program 
and  rievelopment  plan  on  an  ongoing  basis. 

(1)  The  Committee  shall  be  comprised  of 
two  members  of  the  timber  Industry  v/ho 
purchase  timber  from  the  Nezperce  and  Pay- 
ette National  Forests,  two  members  from 
organizations  who  are  actively  engaged  In 
seeking  the  preservation  of  wilderness  lands, 
and  three  members  from  the  general  public 
who  otherwise  have  a  significant  interest  In 
the  resources  and  management  of  the  Gos- 
pel-Hump Area. 

(2)  Committee  members  shall  serve  with- 
out pay  except  that  while  away  from  their 
homes  or  -egular  places  of  business  in  per- 
formance of  services  for  the  Committee, 
members  of  the  Committee  shall  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence.  In  the  same  manner  as  per- 
sons employed  intermittently  in  the  Govern- 
ment service  are  allowed  under  section  5703 
(b)  of  title  5  of  the  United  States  Code. 

(3)  The  Secretary  shall  provide  that  the 
Committee  shall  meet  as  soon  as  practicable 
after  all  the  members  are  appointed,  but  In 
no  case  later  than  one  hundred  flff  days 
after  the  enactment  of  this  Act.  Subse- 
quently, the  Committee  shall  meet  every  one 
hundred  eighty  days,  or  as  often  as  the  Sec- 
retary deems  necessary, 

(4)  The  Committee  shall  terminate  one 
hundred  fifty  days  after  transmittal  of  the 
completed  lane"  management  plan  required 
under  thLs  section. 

(c)(1)  The  Secretary  of  Agriculture  shall 
cooperate  with  agencies  and  Institutions  of 
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the  State  of  Idaho,  and  with  the  Secretary 
of  the  Interior,  in  conducting  a  comprehen- 
sive fish  and  game  research  program  within 
the  Gospel-Hump  Area  and  surrounding 
Federal  lands  in  north-central  Idaho.  The 
Secretary  shall  assure  that  this  research  pro- 
gram includes  detailed  Investigations  con- 
cerning resident  and  anadromous  fisheries 
resources  (including  water  quality  relation- 
ships) and  the  status,  distribution,  move- 
ments, and  management  of  game  popula- 
tions, in  order  to  provide  findings  and  rec- 
ommendations concerning  integration  of 
land  management  and  development  with  the 
protection  and  enhancement  of  these  flsli 
and  game  resources. 

(2)  To  carry  out  the  comprehensive  fish 
and  game  research  program,  the  Secretary 
of  Agriculture  is  authorized  to  make  grants 
of  funds  to  agencies  and  institutions  of  the 
State  of  Idaho  and  to  provide  the  assistance 
of  personnel  from  agencies  under  his  Juris- 
diction. 

(3)  The  Secretary  of  Agriculture  shall  as- 
sure that  that  the  comprehensive  fish  and 
game  research  program  Is  scheduled  and  pro- 
gressing en  a  tlmeiy  batls  so  tnat  findings  and 
recommendations  are  fully  integrated  in 
preparation  of  the  multipurpose  resource  de- 
velopment plan  provided  under  this  section. 

(d)  (1)  Within  four  years  after  enactment 
of  this  act,  the  Secretary  of  Agriculture  shall 
Implement  a  multipurpose  resource  develop- 
ment plan  (hereinafter  referred  to  as  the 
"plan")  for  development  of  the  Federal  lands 
Identified  on  the  map  referenced  under  this 
section  as  "Management  Areas. " 

(2)  The  plan  shall  comply  with  the  pro- 
visions of  the  Multiple-Use  Sustained-Yield 
Act  of  1960  (74  Stat.  215;  16  U.S.C.  528)  and 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974,  (88  Stat.  476; 
16  U.S.C.  1601)  as  amended,  and  shall  con- 
fornf  to  all  respects  to  the  provisions  of  the 
National  Forest  Management  Act  of  1976  (90 
Stat.  2949;  16  U.S.C.  1600) ,  including  the  reg- 
ulations, guidelines,  and  standards  promul- 
gated pursuant  to  that  act.  In  preparing  the 
plan,  the  Secretary  shall  take  particular  care 
to  gather  and  Integrate  detailed  field  data  on 
soil  types  and  soil  hazards,  and  to  consider 
timber  volumes,  timber  site  classes,  and  pro- 
ductivity. The  current  findings  and  recom- 
mendations of  the  comprehensive  fish  and 
game  research  program  and  other  available 
information  shall  be  Integrated  Into  the 
preparation  of  the  plan.  The  plan  may  be 
periodically  revised  to  accommodate  new  in- 
formation as  it  becomes  available. 

(3)  In  preparing  the  plan,  the  Secretary 
shall  assure  adequate  public  involvement, 
and  he  shall  make  full  use  of  the  recommen- 
dations of  the  Advisory  Committee  estab- 
lished under  this  section. 

(4)  One  year  after  the  date  of  enactment 
of  this  act  and  every  year  thereafter,  the 
Secretary  shall  review  the  multipurpose  re- 
source development  plan  being  prepared  in 
accordance  with  this  section  to  determine 
which  lands,  if  any,  might  be  scheduled  for 
development  prior  to  the  completion  of  the 
final  plan. 

(5)  The  Secretary  shall  publish  a  notice  of 
the  completion  of  the  plan  or  a  portion  there- 
of in  the  Federal  Register  and  shall  transmit 
it  to  the  President  and  to  the  Senate  and 
House  of  Representatives.  The  completed  plan 
or  relevant  portions  thereof  shall  be  imple- 
mented by  the  Secretary  no  earlier  than 
ninety  days  and  no  later  than  one  hundred 
and  fifty  calendar  days  from  the  date  of  such 
transmittal. 

(e)  Within  thirty  days  after  the  date  of 
enactment  of  this  act,  the  Secretary  shall 
Include  the  timber  resources  on  the  land 
identified  on  the  map  referenced  under  this 
section  as  "Development  Areas"  and  "Man- 
agement  Areas"   within   the  annual  allow- 


able timber  harvest  level  for  the  relevant  Na- 
tional Forests. 

(f)  There  are  hereby  authorized  to  be  ap- 
propriated such  funds  as  may  be  necessary 
to  carry  out  the  comprehensive  fish  and 
game  research  program  and  the  multipurpose 
resource  development  plan  authorized  under 
this  section.  Appropriations  requests  by  the 
President  to  Implement  the  multipurpose  re- 
source development  plan  shall  express  In 
qualitative  and  quantitative  terms  the  most 
rapid  and  Judicious  manner  and  methods  to 
achieve  the  purposes  of  this  act.  Amounts 
appropriated  to  carry  out  this  act  shall  be 
expended  In  accordance  with  the  Budget 
Reform  and  Impoundment  Control  Act  of 
1976  (88  Stat.  297). 


NOTICES  OF  HEARINGS 

SUBCOMMrrTEE    ON    INTERNATIONAL    FINANCE 

Mr.  STEVENSON.  Mr.  President,  the 
Subcommittee  on  International  Finance 
of  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  will  hold  hearings  on 
September  8  on  H.R.  7738.  a  bill  to  revise 
the  President's  power  to  place  emergency 
controls  on  international  economic 
transactions. 

H.R.  7738  passed  the  House  of  Repre- 
sentatives on  July  12,  1977.  Title  I  of  the 
bill  amends  section  5(b)  of  the  Trading 
With  the  Enemy  Act  to  limit  to  wartime 
the  President's  authority  under  that  sec- 
tion to  control  international  economic 
transactions.  Existing  usages  are  grand- 
fathered for  2  years  and  may  be  ex- 
tended for  additional  1-year  periods. 

Title  II  grants  authority  to  the  Presi- 
dent to  regulate  specified  categories  of 
international  economic  transactions  in 
nonwartime  situations  if  the  President 
declares  a  national  emergency  to  meet 
an  unusual  and  extraordinary  external 
threat  to  the  national  security,  foreign 
policy,  or  economy  of  the  United  States. 

The  President's  declaration  would  be 
subject  to  the  provisions  of  the  National 
Emergencies  Act  of  1976,  Public  Law  94- 
412.  which  provides,  inter  alia,  that  Con- 
gress may  terminate  such  emergencies 
at  any  time  by  concurrent  resolution  and 
that  each  House  must  vote  every  6 
months  on  whether  to  terminate  any  ex- 
isting emergency  declaration.  H.R.  7738 
also  provides  that  regulations  issued  dur- 
ing a  national  emergency  declared  under 
title  II  are  subject  to  termination  by 
concurrent  resolution  of  Congress. 

Title  in  of  H.R.  7738  amends  the  Ex- 
port Administration  Act  to  grant  the 
President  authority  to  control  non-U.S.- 
origin  exports  by  foreign  subsidiaries  of 
U.S.  firms.  Presidents  have  previously 
claimed  such  authority  under  the  Trad- 
ing With  the  Enemy  Act. 

The  hearing  -^ill  begin  at  9  a.m.  in 
room  5302.  Dirksen  Senate  Office  Build- 
ing. Persons  interested  in  testifying  or 
desiring  additional  information  should 
contact  Robert  W.  Russell  at  202 — 224- 
0891. 

HEARINGS    ON   CONSULTANTS    AND   CONTRACTORS 

Mr.  METCALF.  Mr.  President,  the 
Subcommittee  on  Reports.  Accounting, 
and  Management  will  conduct  hearings 
regarding  Federal  consultants  and  con- 
tractors on  Tuesday.  September  13  and 
Thursday,  September  15,  beginning  at 


10  a.m.  The  hearing  on  Tuesday,  Sep- 
tember 13  will  be  held  in  6226  Dirksen 
Senate  Office  Building.  The  place  of  the 
hearing  on  Thursday,  September  15, 
will  be  announced  at  a  later  date. 

At  this  hearing  problems  involved  in 
use  of  Federal  consultants  and  contrac- 
tors will  be  reviewed.  We  shall  also  ex- 
plore with  the  Office  of  Management  and 
Budget  and  General  Accounting  Office 
ways  in  which  the  Government's  reports 
and  records  dealing  with  use  of  consult- 
ants and  contractors  can  be  improved. 

This  week  end  the  subcommittee  is  is- 
suing a  committee  print,  "Consultants 
and  Contractors:  A  Survey  of  the  Gov- 
ernment's Purch£ise  of  Outside  Serv- 
ices." I  ask  unanimous  cons-snt  that  the 
press  release  concerning  this  study  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

STtTDY  OF  Federal  Consultants  and  Con- 
tractors Reveals  Lack  of  Basic  Infor- 
mation ABotrr  Them 

Washington,  D.C. — "The  Federal  Govern- 
ment does  not  know  how  many  consultants 
and  contractors  It  employs,  what  they  do  or 
how  much  their  services  cost."  Sen.  Lee  Met- 
calf  (D-Mont.)  said  today.  He  released  a  sur- 
vey of  the  use  of  consultants  and  contractors 
by  178  departments,  agencies  and  bureaus. 

Metcalf  said  he  has  asked  Office  of  Man- 
agement and  Budget  Director  Bert  Lance 
and  Comptroller  General  Elmer  Staats  to  tell 
his  Subcommittee  on  Reports.  Accounting 
and  Management  in  a  September  hearing 
how  they  plan  to  keep  track  of  who  works  for 
the  Government. 

The  subcommittee  survey,  "Consultants 
and  Contractors:  A  Survey  of  the  Govern- 
ment's Purchase  of  Outside  Services."  ap- 
parently is  "the  single  source  of  Information" 
gathered  on  the  use  of  consultants  and  con- 
tractors for  professional  services  in  the  Fed- 
eral sector,  according  to  the  Congressional 
Research  Service  (CRS)  of  the  Library  of 
Congress. 

Metcalf  noted  that  President  Carter  In  May 
declared  he  has  become  aware  "of  a  need  for 
improved  management  of  the  excessively 
large  volume  of  consulting  and  expert  serv- 
ices used  by  the  Federal  Government"  and 
sent  agency  heads  a  memo  requesting  In- 
formation on  the  numbers  and  types  of  con- 
sulting arrangements. 

"While  the  numbers  of  consultants  and 
contractors  are  certainly  Increasing,  no  one 
has  been  able  to  say  with  certainty  how  many 
there  are.  who  they  are,  or  how  much  we 
spend  on  their  services."  Metcalf  exolalned. 

"Nor  have  we  had  answers  to  other  basic 
questions  which  both  Congress  and  the  exec- 
utive branch  should  have  In  order  to  provide 
informed  oversight  of  and  policy  direction  for 
consultants  and  contractors." 

To  obtain  this  basic  information,  the  sub- 
committee sent  a  questionnaire  and  Inter- 
rogatory last  October  to  the  heads  of  178 
executive  branch  units  and  Independent 
agencies.  The  responses,  which  were  tabulated 
and  evaluated  by  CRS,  deal  with : 

1.  Development  of  a  government-wide  defi- 
nition of  consultants  for  professional  serv- 
ices. Metcalf  said  the  subcommittee  expects 
"that  such  a  definition  will  be  proposed  by 
the  executive  branch"  before  the  September 
hearing. 

2.  Labeling  of  reports.  Metcalf  said  the 
hearing  will  consider  a  bill  by  Sen.  Daniel 
Inouye  (D-Hawail)  to  require  that  the  name, 
address  and  certain  other  information  re- 
garding experts  and  consultants  be  included 
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In  documents,  and  other  materials  they  pre- 
pare for  Federal  agencies. 

3.  Informing  the  public  where  publications 
by  consultants  and  contractors  are  kept  at 
each  agency,  and  where  copies  of  agency 
agreements  to  obtain  outside  services  are 
located. 

4.  The  cost,  number  and  work -years  of  con- 
sultants and  contractors. 

Metcalf  said  CRS  Is  still  analyzing  re- 
sponses to  Ave  questions  in  the  subcommit- 
tee's interrogatory.  They  concern  (1)  identi- 
fication of  lobbyists  who  are  also  consultants 
and  contractors,  (2)  policies  governing  po- 
tential conflicts  of  Interest,  (3)  post-contract 
evaluation,  (4)  limitations  on  types  of  work 
consultants  and  contractors  may  do.  and 
(5)  the  response  of  agencies  to  former  Pres- 
ident Ford's  July  1976  memorandum  request- 
ing agencies  to  Identify  at  least  five  functions 
performed  within  the  agency  which  could  be 
contracted  out. 

The  survey  and  related  materials  have  been 
published  as  a  610-page  print  for  the  Senate 
Committee  on  Governmental  Affairs.  The 
publication  is  on  sale  by  the  Government 
Printing  Office.  Refer  to  Order/Stock  No.  052- 
070-04 15a-7. 

Mr.  METCALF.  Persons  who  seek  ad- 
ditional information  regarding  the  hear- 
ings should  call  Gerald  Sturges,  a  mem- 
ber of  the  subcommittee's  professional 
staff,  at  224-1474. 

GOSPEL-HUMP   HEARINGS 

Mr.  CHURCH.  Mr.  President,  for  the 
benefit  of  my  colleagues  and  other  inter- 
ested people,  I  would  like  to  announce 
that  the  Subcommittee  on  Parks  and 
Recreation  of  the  Senate  Energy  and 
Natural  Resources  Committee  will  con- 
duct a  public  hearing  on  the  Gospel- 
Hump  Land  Allocation  Act  which  I  in- 
troduced today,  in  Grangeville.  Idaho, 
on  August  24,  beginning  at  10  a.m.  Al- 
though the  precise  location  of  the  hear- 
ing room  is  not  completely  certain,  as 
of  this  date,  it  is  expected  that  the  hear- 
ing will  be  held  in  the  cafeteria  of  the 
Grangeville  High  School. 

COMMITTEE  ON   GOVERNMENTAL  AFFAIRS 

Mr.  SASSER.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  continue  hearings 
on  S.  80,  S.  980.  and  H.R.  10  relating  to 
the  political  activities  of  Federal  em- 
ployees. The  hearings  will  be  held  on 
September  8  and  9  in  room  3302  Dirksen 
•Senate  OfBce  Building  at  10  ajn.  each 
day. 

NOMINATION   HEARING 

Mr.  WILLLAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Human  Resources  has  scheduled  a  hear- 
ing on  Friday.  September  9.  1977.  at  9 
a.m.  in  room  4232  Dirksen  Senate  Office 
Building  on  the  nomination  of  Joseph  D. 
Duffy,  of  the  District  of  Columbia,  to  be 
Chairman  of  the  National  Endowment 
for  the  Humanities. 

Persons  wishing  to  testify  or  submit 
statements,  please  contact:  Franklin 
Zweig  in  room  508  Senate  Courts,  phone 
224-9285. 

StTBCOMMnTEE    ON    CIVIL    SERVICE   AND 
GENERAL    SERVICES 

Mr.  SASSER.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Civil  Service  and  General  Services  of  the 
Governmental    Affairs    Committee    will 


hold  hearings  on  S.  386,  S.  865,  and  S. 
1133  on  September  13;  that  hearings  on 
H.R.  2931  will  be  held  on  September  14; 
and  the  hearings  on  S.  666  will  be  held 
on  September  15.  Rooms  and  times  will 
be  announced  later. 


ADDITIONAL  STATEMENTS 


SENATOR  WARREN  G.  MAGNUSON. 
CONGRESSIONAL  LEADER  IN  THE 
FIGHT  AGAINST  CANCER,  GIVES 
MESSAGE  ON  40TH  ANNIVERSARY 
OF  THE  NATIONAL  CANCER 
INSTITUTE 

Mr.  RANDOLPH.  Mr.  President,  our 
able  colleague  from  the  State  of  Wash- 
ington, Senator  Warren  G.  Macnuson, 
has  devoted  in  great  degree,  his  public 
service  to  the  cause  of  better  health. 

As  chairman  of  the  Health,  Education, 
and  Welfare  Subcommittee  of  Appropri- 
ations, he  has  been  a  leader  in  cancer 
research  and  treatment.  He  has  been 
responsible  for  providing  funds  through 
congressional  measures  for  programs  to 
alleviate  cancer  and  search  for  cures  of 
this  dreadful  disease. 

In  remarks  prepared  for  delivery  to- 
day on  the  40th  anniversary  of  the 
National  Cancer  Institute,  Senator  Mac- 
nuson highlights  the  successes  and  the 
faith  in  this  continuing  battle. 

Jermaine  Magnuson,  wife  of  the  dis- 
tinguished Senator,  read  his  splendid 
speech  to  an  appreciative  audience. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington. — The  following  Is  the  text  of 
a  speech  to  be  delivered  by  Sen.  Warren  G. 
Magnuson  (D-Wash.)  at  ceremonies  marking 
the  40th  anniversary  of  the  National  Cancer 
Institute  in  Masur  Auditorium  of  the  Clinical 
Center  at  the  National  Institutes  of  Health 
(NIH) .  Bethesda.  Md.,  Friday.  August  5,  1977, 
at  11  a.m.: 

It  was  a  distinct  pleasure  to  be  invited  to 
participate  In  tlrf  40th  birthday  celebration 
of  the  National  "Cancer  Institute.  It  is  always 
a  pleasure  for  me  to  come  out  to  the  National 
Institutes  of  Health,  especially  for  a  won- 
derful occasion  such  as  this. 

It  is  with  considerable  humility  that  I 
speak  today  for  all  those  Members  of  the 
75th  Congress  who  voted  for  the  establish- 
ment of  a  National  Cancer  Institute  and  who 
had  faith  in  all  the  promise  which  that  legis- 
lation held  forth. 

As  I  prepared  to  make  the  trip  out  here  to 
Bethesda.  I  recalled  those  earliest  days  when 
this  entire  area  was  beautiful  farmland,  and 
when  Bethesda  was  Just  a  little  crossroad 
without  a  stop  sign,  let  alone  traffic  lights. 

Only  a  very  few  of  my  colleagues  in  Con- 
gress today  can  recall  that  time.  Sen.  Jen- 
nings Randolph  of  West  Virginia,  who  was 
here  during  the  75th  Congress  as  a  Member 
of  the  House  of  Representatives  and  a  sup- 
porter of  the  Cancer  Institute  bill,  will  re- 
member this  area. 

I  can  recall  when  there  was  no  Naval  Hos- 
pital here,  let  alone  the  NIK  campus,  and 
when  there  were  only  lovely  homes  occupied 
by  gracious  people — and  in  one  particular 
Instance,  very  generous  people. 

We  should  all  pay  special  tribute  to  Luke 
and  Helen  Woodward  Wilson.  Their  estate, 


"Tree  Tops."  occupied  these  grounds  In  1937 
and  ihelr  first  gift  of  some  45  acres  was  made 
In  consideration  of  $10. 

Over  the  years,  the  Wilsons  donated  some 
93  acres  of  land  for  the  NIH  campus,  and 
the  total  amount  paid  out  by  the  Treasury 
was  only  $26.  Without  their  generosity.  It  Is 
possible  that  the  NIH  which  we  all  know 
today  would  not  have  come  into  being. 

All  those  who  work  out  here  today — about 
12,000  people.  I  believe — might  take  all  this 
for  granted.  But  I  would  certainly  want  to 
pause  for  a  moment  in  our  birthday  observ- 
ances to  pay  special  tribute  to  Luke  and 
Helen  Woodward  Wilson  for  all  that  they 
did — together  with  members  of  their  fam- 
ily— to  make  this  day  as  Joyful  as  It  is. 

A  few  days  ago.  I  looked  over  the  remarks 
which  I  made  on  the  floor  of  the  House  of 
Representatives  back  In  1937  when  the  Can- 
cer Act  was  under  consideration. 

I  cannot  take  credit  for  having  the  "idea" 
for  the  establishment  of  a  National  Cancer 
Institute.  The  idea  had  been  around  Congress 
for  at  least  10  years.  The  Idea  was  a  compos- 
ite of  some  of  the  best  thinking  of  many 
people — in  and  out  of  government — and 
throughout  the  scientific  community. 

The  idea  was  not  universally  supported. 
And  it  was  not  popular  among  some  mem- 
bers of  the  health  professions.  But  the  Idea 
was  fairly  simple 

We  charged  the  surgeon  general  with  a 
new  mission:  to  investigate  the  cause,  diag- 
nosis and  treatment  of  cancer:  to  assist  and 
foster  similar  research  activities  by  other 
public  and  private  agencies;  and  to  promote 
the  coordination  of  such  activities. 

All  of  this  was  aimed  at  achieving — and 
now  I  quote  from  that  law — "the  most  effec- 
tive methods  of  prevention,  diagnosis  and 
treatment  of  cancer." 

In  1937,  an  aura  of  gloom  and  hopelessness 
clung  to  the  disease  of  cancer.  To  most  peo- 
ple, a  diagnosis  of  cancer  was  the  equivalent 
of  a  deferred  death  sentence.  And  all  too 
often,  that  was  all  too  quickly  true. 

In  1937,  cancer  was  such  a  feared  disease 
that  some  physicians  refused  to  use  the  word 
In  their  diagnoses,  and  newspapers  would  not 
use  that  word  in  their  obltuarv  columns. 

In  1937,  only  one  out  of  five  cancer  vic- 
tims was  being  saved.  And  for  most  families, 
the  fear  of  cancer  was  only  equalled  by  the 
fear  of  polio. 

That  was  the  kind  of  atmosphere  which 
we  faced  back  then,  when  President  Roose- 
velt signed  our  bill  Into  public  law  (number 
75-244)  on  August  5,  1937.  That  bill  carried 
an  authorization  of  only  $700,000  for  opera- 
tions and  $750,000  for  construction. 

Congress  back  then  was  much  like  Con- 
gress today  In  looking  upon  any  authoriza- 
tion as  the  outward  limits  of  any  future  ap- 
propriations. In  that  first  fiscal  year,  1938, 
the  Cancer  Institute  received  only  $400,000 
for  operations.  It  was  10  years  before  the 
Cancer  Institute  received  over  $1  million 
for  all  of  Its  operations. 

A  few  days  ago,  our  Congressional  con- 
ference committee  on  the  Labor-Health,  Ed- 
ucation and  Welfare  (HEW)  Appropriations 
bill  (H.R.  7555)  approved  funding  for  fiscal 
year  1978  and  we  voted  $867  million  for  the 
Cancer  Institute. 

Over  the  entire  course  of  its  first  26  years, 
the  Cancer  Institute  only  received  a  grant 
total  of  $858.8  million.  Just  10  years  ago.  In 
fiscal  year  1968.  the  total  for  the  Cancer  In- 
stitute was  $183  million,  and  the  grand  total 
for  the  grant  and  contract  programs  of  all 
the  National  Institutes  of  Health  was  Just 
above  $925  million. 

At  the  close  of  my  remarks  in  the  House 
of  Representatives  back  in  1937.  I  said.  "If 
no  other  major  legislation  comes  out  of  this 
Congress,  we  can  go  home  to  our  people  and 
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point  with  pride  to  the  passage  of  this  bill. 
The  altars  of  experiment  can  now  be  warmed 
by  the  fuel  which  you  gentlemen  have  today 
provided." 

We  have  come  a  long  way  in  funding  levels 
for  the  Cancer  Institute  and  NIH.  We  have 
warmed  those  biomedical  research  labora- 
tories and  the  altars  of  experiments.  And 
we  have  achieved  a  great  deal  from  those 
expenditures. 

Today,  polio  is  a  rare  disease,  although 
not  as  rare  as  some  of  us  would  want.  But 
It  was  research  funded  by  NIH  which  made 
those  breakthroughs  on  polio  a  reality.  To- 
day childhood  leukemia  is  no  longer  tanta- 
mount to  death  before  maturity. 

Today,  more  than  a  million  and  a  half 
Americans  are  alive  and  cured  of  cancer, 
that  Is,  free  of  any  evidence  of  cancer  at 
least  five  years  after  initial  diagnosis  and 
treatment.  Today,  one  out  of  three  cancer 
victims  Is  being  saved.  And  If  presently 
known  techniques  and  new  treatment 
methods  were  used  to  their  fullest,  that 
figure  could  be  revised  downward  to  one  out 
of  two. 

So  we  have  come  a  long  way  In  finding 
those  effective  methods  of  diagnosis  and 
treatment.  I  am  not  convinced  that  we  are 
doing  enough— on  any  front — especially  In 
prevention,  but  this  Is  not  a  day  for  ad- 
monishing anyone.  This  is  a  day  of  celebra- 
tion— a  day  for  us  to  reflect  on  where  we 
were,  what  has  been  accomplished  and  where 
we  are. 

In  1937,  this  area  In  Bethesda  was  farm- 
land and  cancer  was  an  even  more  greatly 
feared  disease,  but  we  had  a  bill  which  held 
forth  great  promise.  Here  we  are  today,  meet- 
ing In  this  grand  auditorium,  which  is 
housed  in  one  of  the  most  modern  clinical 
hospitals  In  the  entire  world. 

We  can  point  to  facilities  on  this  campus 
which  are  without  peer.  And  we  could  add 
countless  similar  facilities  throughout  our 
Nation  which  are  the  result  of  NIH  programs. 
Those  massive  amounts  of  Federal  funds  are 
at  least  partially  responsible  for  all  that. 

But  another  accomplishment  of  the  Cancer 
Institute  program  is  that  it  has  brought  to- 
gether hundreds  of  cancer-fighting  organiza- 
tions into  a  common  effort.  An  example  of 
that  is  the  recognition  of  a  nationwide  group 
of  19  comprehensive  cancer  centers  which 
offer  the  widest  possible  spectrum  of  assist- 
ance to  community  health  professionals, 
cancer  patients  and  those  at  risk  to  cancer. 

These  activities  would  not  be  possible 
without  the  coordination  of  Federal,  non- 
Federal  and  private  programs.  That  example 
has  been  duplicated  by  other  units  of  NIH 
and  other  disease-oriented  public  and  pri- 
vate organizations. 

Those  efforts  have  fulfilled  the  promise  of 
that  legislation  In  the  75th  Congress  and 
have  borne  good  results.  We  can  all  look 
forward  to  even  greater  achievements  down 
the  road.  As  one  of  those  legislators  of  1937. 
all  this  makes  me  feel  both  pride  and 
humility  today. 

Somewhere  In  my  files.  I  have  a  treasured 
letter  which  I  received  from  Dr.  William  J. 
Mayo  shortly  after  I  introduced  the  National 
Cancer  Institute  bill.  I  used  that  letter  dur- 
ing our  debates  In  the  House  of  Representa- 
tives and  I  will  repeat  a  few  of  Dr.  Mayo's 
words  today. 

He  said:  "My  brother.  Dr.  Charles  H.  Mayo, 
and  I.  and  our  associates  In  the  clinic  are 
very  glad  that  you  have  introduced  this  bill, 
the  purpose  of  which  Is  of  the  greatest  im- 
portance to  the  welfare  of  the  people  of  this 
country  and  to  the  world.  Too  much  cannot 
be  said  in  favor  of  proper  means  and  meas- 
ures to  learn  the  cause  of  cancer  and  to  cure 
and  prevent  the  disease." 

It  Is  obvious  to  me  today  that  we  did  de- 
vise  the   proper   means   In  setting   up   the 


Cancer  Institute.  We  in  Congress  have  shown 
equally  good  sense  over  the  years  by  copying 
much  of  that  same  language  as  we  estab- 
lished the  other  Institutes  here  at  NIH. 

It  is  obvious  to  me  today  that  the  billions 
of  taxpayer  dollars  which  we  have  appro- 
priated over  the  years — for  the  National 
Cancer  Institute  alone — have  paid  off.  Those 
one  and  a  half  million  Americans  who  are 
alive  today — cured  of  any  cancer — are  ample 
Justification  for  me  for  all  that  we've  appro- 
priated over  the  past  40  years. 

I  would  like  to  be  present  at  a  similar 
celebration  which  will  undoubtedly  be  held 
40  years  hence,  when  others  will  recount  the 
progress  which  will  be  made  from  1977  to 
the  year  2017. 

I  would  not  even  venture  a  guess  about 
the  breakthroughs  which  will  be  cited  that 
day.  But  I  will  bet  you  today  that  those 
future  breakthroughs  will  be  directly  trace- 
able to  research  programs  sponsored  by 
NIH,  to  basic  research  which  has  already 
been  done  or  started,  to  work  which  will 
bo  done  under  NIH  awards,  and  most  surely 
to  work  which  will  be  done  by  people  trained 
under  NIH  programs. 

The  successes  which  we  celebrate  today 
have  all  depended  on  the  skill  and  dedica- 
tion of  men  and  women  here  at  NIH  and  in 
the  field. 

While  I  singled  out  the  Wilsons  earlier 
for  their  generous  contribution  to  the  suc- 
cess of  the  Cancer  Institute  and  NIH.  I  want 
to  pay  tribute  to  all  those  individuals  who 
have  dedicated  their  lives  and  talents  to 
biomedical  research.  They  are  the  real  heroes 
of  all  that  we  honor  today. 

Forty  years  ago.  those  of  us  in  Congress 
believed  that  legislation  held  forth  great 
promise.  Today  we  know  that  a  goodly  por- 
tion of  that  promise  has  been  achieved. 
Those  achievements  are  due  to  all  those  who 
have  worked  out  here  on  this  campus  and  at 
public  and  private  institutions  throughout 
our  Nation  and  around  tl'e  world. 

You  do  me  great  honor  today,  and  I  thank 
you.  I  thank  you  on  behalf  of  all  those  In 
the  75th  Congress  who  believed  in  what  could 
be  done.  I  thank  you  for  all  those  In  Congress 
over  the  past  40  years  who  have  continued 
to  have  faith  in  that  promise  of  what  could 
be  done. 

In  all  humility,  I  thank  you,  and  all  those 
associated  with  you,  for  what  has  been 
achieved.  With  optimism,  and  the  faith  that 
we  haven't  seen  anything  yet.  I  thank  you 
and  your  successors  for  all  that  will  be 
achieved. 


CLEAN  AIR 


Mr.  GARN.  Mr.  President,  like  most 
legislation,  the  conference  report  on 
clean  air,  which  the  Senate  and  House 
adopted  last  night,  was  a  compromise. 
From  my  point  of  view,  it  was  about  as 
good  a  compromise  as  we  could  hope  to 
get  under  the  circumstances.  I  would 
greatly  have  preferred  a  class  II  vari- 
ance, so  that  large  areas  of  States  would 
not  have  to  be  redesignated  class  III.  The 
variance  procedure  would  have  permitted 
the  Governor  to  limit  exceedances  of 
class  n  standards  to  18  days  a  year, 
rather  than  the  full  year,  as  can  happen 
under  class  III.  Environmentally,  the 
variance  is  preferable. 

Apart  from  that,  the  bill  remains  a 
bad  bill,  and  one  I  think  the  country 
will  live  to  regret.  It  contains  a  require- 
ment for  best  available  technology, 
whether  or  not  that  technology  is  needed 
to  meet  air  quality  standards.  That,  in 
my  opinion,  is  overkill,  and  expensive 


overkill  at  that.  It  can  only  be  justified 
on  the  grounds  that  it  is  our  job  to 
protect  clean  air  from  people.  The  bill 
contains  a  procedure  for  cutting  off 
highway  funds  where  certain  procedures 
are  not  met.  That  is  a  case  of  blackmail, 
nothing  more. 

There  are  numerous  other  provisions 
of  the  bill  which  I  consider  unwise, 
which  will  interfere  with  this  country's 
energy  goals  and  the  rational  allocation 
of  its  resources.  Nevertheless,  it  is  con- 
siderably better  than  the  bill  I  killed 
last  year,  and  better  than  the  one  in- 
troduced this  year,  and  even  better  than 
the  one  passed  by  the  Senate  2  months 
ago.  I  guess  that  is  all  I  can  ask. 

What  I  was  trying  to  accomplish  yes- 
terday was  to  clarify  the  redesignation 
process.  In  order  to  get  relief  from  the 
stringent  class  II  number  adopted  by 
the  Congress,  it  will  be  necessary  to  re- 
designate some  areas  class  in.  I  wanted 
to  make  plain  that  those  could  be  quite 
small  areas,  in  fact,  just  the  areas  on 
mountain  peaks  around  industrial  facil- 
ities, where  the  class  II  numbers  are  ex- 
ceeded only  a  few  days  a  year.  I  asked 
that  question  of  Senator  Muskie,  and  he 
assured  me  that  that  was  the  case.  So 
long  as  the  procedural  requirements  of 
the  bill  were  met,  the  Governor  would 
control  the  size  of  the  area  redesignated. 

I  then  turned  to  the  procedures  them- 
selves, clearly  establishing  that  this  is 
not  intended  to  be  a  long,  involved  proc- 
ess. It  is  a  process  that  should  take 
months  at  the  most.  Essentially,  the 
State  will  establish  its  own  procedures, 
as  part  of  its  State  implementation  plan, 
which  must  be  approved  by  EPA.  Once 
that  is  approved.  EPA  can  review  only 
the  procedures.  The  substance  of  the 
analysis  is  at  the  State's  discretion,  as 
expressed  in  its  SIP. 

I  was  also  able  to  establish  that  the 
redesignation  had  to  be  approved  only 
at  the  State  and  county  level.  That  sep- 
arate hearings  and  investigations  for 
each  town  and  municipality  did  not  have 
to  be  conducted. 

All  in  all.  I  think  we  greatly  clarified 
the  situation  and  dissipated  most  of  the 
fears.  The  process  is  workable.  It  will 
be  up  to  the  State  and  Federal  officials 
to  make  it  work  within  the  framework 
outlined  by  the  Congress  last  night. 


PROGRESS    REPORT    ON    REGULA- 
TORY REFORM 

Mr.  RIBICOFF.  Mr.  President.  2  years 
ago,  on  July  26,  1975,  the  Senate  passed 
Senate  Resolution  71,  which  authorized 
the  Government  Operations  Committee 
a  comprehensive  study  of  Federal  regu- 
lation. The  resolution  evidenced  what 
was  then  a  growing  concern  over  the 
size  and  complexity  of  Federal  agencies 
and  departments,  and  over  the  waste  and 
ineffectiveness  that  appeared  to  charac- 
terize so  many  regulatory  programs.  As 
Senate  Resolution  71  declared:  J 

The  proliferation  of  such  agencies  over  a 
long  period  of  time,  and  under  a  variety  of 
circumstances,  has  resulted  In  overlapping 
regulatory  jurisdictions,  conflicting  man- 
dates, and  procedures  that  have  affected  the 
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efficient  operation  of  the  Government  and 
the  economy. 

Simply  put,  there  was  a  general  sense 
that  much  of  the  regulatory  process  was 
Ineffective  and  unresponsive  in  light  of 
modern  concerns  and  conditions.  A  full- 
scale  reappraisal,  such  as  that  envisioned 
in  Senate  Resolution  71.  was  long- 
overdue. 

Tl-iere  had  been  other  studies  of  the 
problems  of  Federal  regulation.  Indeed, 
the  area  has  not  lacked  for  careful  schol- 
arly attention.  Over  the  past  four  dec- 
ades, there  have  been  numerous  articles, 
reports,  and  books  published  on  vari- 
ous aspects  of  Federal  regulation.  In 
addition,  since  the  1930's,  there  have 
been  five  major  Government-sponsored 
studies  in  this  area,  As  a  result  of  both 
public  and  private  endeavors,  there 
exists  a  vast  body  of  literature  on  regu- 
latory reform. 

However,  few  concrete  reforms  were 
implemented.  Instead  the  studies  have 
been  left  to  gather  dust  on  library 
shelves,  useful  only  as  the  basis  for  still 
further  research  and  reports. 

Senate  Resolution  71  represents  a  dif- 
ferent approach.  This  is  the  first  compre- 
hensive congressionally-authorized  ex- 
amination of 'regulatory  problems.  The 
responsibility  to  effect  significant  regu- 
latory reform  rests  with  Congress  A 
study  conducted  by  Congress,  resulting 
In  specific  recommendations,  stands  a 
much  greater  likelihood  of  successful 
implementation  than  previous  efforts 

The  principal  objective  of  Senate  Res- 
olution 71  was  the  presentation  to  the 
Senate  of  specific  recommendations  for 
legislative  and  other  action.  The  man- 
date to  our  committee  was  broad  in 
scope.  Among  other  things,  Senate  Reso- 
lution 71  directed  the  committee  to 
study: 

The  most  serious  deficiencies  within  the 
regulatory  process: 

The  economic  costs  and  benefits  of  reeu- 
latlon:  ^ 

The  purposes  and  objectives  which  regula- 
tion should  serve; 

The  revision  of  procedures  for  selecting 
commissioners  and  reviewing  their  qualifica- 
tions: 

The  modification  of  agency  rules  to  expe- 
dite regulatory  agency  proceedings; 

The  elimination,  merger,  or  transfer  of 
overlapping  or  related  regulatory  Jurisdic- 
tions. 

Mr.  President,  our  studv  consists  of  six 
volumes.  This  past  February  the  first  tw^D 
volumes— concerning  the  regulatory  ap- 
pointments process  and  congressional 
oversight— were  released.  Those  volumes 
contained  more  than  60  specific  recom- 
mendations, many  of  which  called  for 
congressional  action  and  consideration. 
The  recommendations  concerned  the 
White  House  search  and  selection  proc- 
ess. Senate  confirmation  procedures 
qualifications  and  conflict  of  interest  re- 
quirements, congressional  access  to  in- 
formation, and  periodic  evaluation  of 
regulatory  effectiveness.  This  week,  two 
additional  volumes,  concerning  imdue 
delay  and  citizen  participation  in  regu- 
;^n°il  ^'■^  ^'"^  published.  Early  this 
ran.  the  final  two  studies  on  the  economic 
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framework  for  regulation  and  agency 
overlap  and  duplication  will  be  released 
to  the  public. 

Mr.  President,  I  am  particularly  grati- 
fied to  report  that  there  has  already 
been  substantial  progress  on  implemen- 
tation of  the  study's  recommendations. 
Only  several  months  after  publication, 
there  has  been  legislative  action  on  a 
number  of  proposals.  This  progress  re- 
port recounts  those  recent  achievements. 
Each  of  those  implemented  recommenda- 
tions, in  my  opinion,  will  help  signif- 
icantly in  improving  the  operations  and 
efficiency  of  our  Federal  regulatory 
agencies. 

NEW  RESTRICTIONS  ON  "BEVOLVINO  DOOR" 
PRACTICES 

Volume  I  of  the  study  contained  a  de- 
tailed survey  and  analysis  of  present 
Federal  laws  and  regulations  on  conflict 
of  interest.  Part  of  that  review  centered 
on  the  major,  executive  branch-wide 
statute  on  postservice  activities  of  for- 
mer officials.  The  report  noted  that  con- 
fidence in  Government  has  been  weak- 
ened by  a  widespread  conviction  that 
Federal  officials  use  public  office  for  per- 
sonal gain,  particularly  after  they  leave 
Government  service.  There  is  a  deep  pub- 
lic uneasiness  with  officials  who  switch 
sides — who  become  advocates  for  and 
advisers  to  the  outside  interests  they  pre- 
viosuly  supervised  as  Government  em- 
ployees. It  is  feared  that  officials  may  u.se 
information,  influence,  and  access  ac- 
quired during  Government  service  at 
public  expense,  for  improper  and  unfair 
advantage  in  subsequent  dealings  with 
that  department  or  agency. 

It  is  clearly  in  the  public  interest  that 
reasonable  and  effective  standards  be 
imposed  on  a  former  official's  dealings 
with  the  same  agency  of  which  he  or  she 
was  once  employed. 

For  those  reasons,  the  appointments 
study  recommended  new  legislation  be 
adopted  restricting  postservice  activities 
by  former  high-level  Government  em- 
ployees. Specifically  volume  I  recom- 
mended that  there  be  a  new,  1-year  cool- 
ing off  restriction  for  high-level  Gov- 
ernment officials.  During  that  period  of 
time,  such  officers  and  employees  would 
be  prohibited  from  contracting  their 
former  department  or  agency  on  a  mat- 
ter of  business  then  pending  before  that 
department  or  agency.  This  proposal  was 
directed  to  the  problem  of  real  or  ap- 
parent undue  influence  or  unfair  ad- 
vantage which  might  be  given  former  of- 
ficials due  to  their  association  with 
former  colleagues  and  subordinates. 

We  have  acted  to  implement  this  pro- 
posal. Section  605  of  the  Department  of 
Energy  Organization  Act.  enacted  by 
Congress  and  signed  into  law  by  the 
President  on  August  4,  1977,  contained 
such  a  "cooling  off"  restriction  for  su- 
pervisory officers  and  employees  of  the 
Department.  It  prohibits  any  contact  on 
any  matter  pending  with  the  Depart- 
ment for  1  year  after  the  employee 
leaves  the  Department. 
The  provision  states : 
...  no  supervisory  employee  shall,  within 
one  year  after  his  employment  with  the  De- 
partment has  ceased,  knowingly— 


(A)  make  any  appearance  or  attendance 
before,  or 

(B)  make  any  written  or  oral  communica- 
tion to,  and  with  thr.  intent  to  Influence  the 
action  of; 

the  Department  if  such  appearance  or  com- 
munication relates  to  any  particular  matter 
which  Is  pending  before  the  Department. 

An  identical  provision  was  added  to 
the  Interim  Regulatory  Reform  Acts  (S. 
1532,  1533,  1535,  1536,  1537),  sponsored 
by  Senators  Pearson,  Macnuson,  Percy, 
and  myself.  Those  bills  apply  to  six  Fed- 
eral regulatory  commissions— the  CAB, 
CPSC,  FCC,  FMC,  FPC.  and  FTC. 

Volume  I  recommended  other  changes 
in  Federa)  conflict  of  interest  law,  includ- 
ing: First,  that  former  officials  and  em- 
ployees be  prohibited  for  life  from  aiding, 
assisting  or  representing  anyone  other 
than  the  United  States  on  matters  in- 
volving specific  parties  in  which  they  had 
personal  and  substantial  involvement 
while  in  office;  second,  that  the  language 
of  section  207  of  title  18  United  States 
Code,  be  clarified  to  apply  to  professions 
other  than  lawyers;  and  third,  that  an 
administrative  penalty  provision  be  add- 
ed to  supplement  the  existing  criminal 
sanctions  of  the  statute.  The  Public  Offi- 
cils  Integrity  Act  (S.  555),  passed  bv  the 
Senate  on  June  27,  1977,  by  a  vote  of  74 
to  5.  effected  each  of  those  reforms. 

STANDARDS    ON    THE    USE    OF    BUND    TRUSTS 

Volume  I  also  considered  blind  trusts, 
which  have  been  used  with  increasing 
frequency  by  high-ranking  Federal  of- 
ficials. However,  at  present,  there  is  no 
accepted  legal  definition  or  standard  for 
what  constitutes  a  properly  constructed 
blind  trust.  As  such  the  terms  of  existing 
blind  trusts  created  by  Federal  office- 
holders vary  considerably;  and,  since  no 
Government  office  is  expressly  charged 
with  the  responsibility  of  overseeing  such 
agreements,  the  process  for  monitoring 
blind  trusts  is  uneven,  informal,  and 
sometimes  nonexistent. 

The  study  found  various  problems  with 
the  present  use  of  bind  trusts.  The  chief 
problem  appears  to  be  that  they  do  not 
have  the  confidence  of  the  public.  They 
are  popularly  considered  as  little  more 
than  cosmetic  arrangements,  often  be- 
tween friends,  in  order  to  shield  officials 
from  confiict  of  interest  statutes  and 
regulations.  Beneficiaries,  it  is  widely 
thought,  know  what  their  trust  contains 
and  what  their  trustee  is  doing. 

The  study  recommends  that  guidelines 
be  established  to  govern  the  use  of  blind 
trusts  by  Federal  officials,  including  £►- 
requirement  that  the  trustee  be  inde- 
pendent of  the  beneficiary,  and  incapable 
of  being  controlled  or  influenced  by  the 
beneflciary  in  the  administration  of  the 
trust;  a  requirement  that  the  trustee  be 
given  express  authority-  to  invest  and  re- 
invest the  assets  without  consultation 
with  the  beneflciary;  a  requirement  that 
assets  deposited  in  trust  be  free  of  re- 
strictions, and  that  the  trustee  be  pro- 
hibited from  the  purchase  of  holdings 
the  beneflciary  could  not  own  outright; 
a  requirement  that  the  trustee  prepare 
the  income  tax  return  for  the  trust;  and 
a  requirement  that  the  trust  instrument 
and  a  list  of  the  holdings  initially  de- 
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posited  be  made  available  for  public 
inspection. 

On  June  27, 1977,  the  Senate  passed,  as 
part  of  the  Public  Officials  Integrity  Act 
(S.  555) ,  a  provision  establishing  for  the 
flrst  time  strict  standards  for  blind 
trusts.  S.  555  reflects  the  proposals  made 
by  the  committee  in  volume  I  of  the 
study. 

Section  303  of  the  act  provides  for: 
First,  standards  governing  an  "independ- 
ent trustee,"  and  what  powers  he  shall 
exercise  without  restriction  by  the  bene- 
flciary; second,  disclosure  of  assets  ini- 
tially deposited  in  trust;  third,  proce- 
dures for  completing  the  tax  returns  for 
the  trust;  fourth,  clarification  of  how 
section  208  of  title  18,  United  States  Code 
disqualiflcation  requirements  are  affect- 
ed by  a  qualified  blind  trust;  fifth,  re- 
strictions on  communication  between  the 
trustee  and  beneficiary  concerning  trust 
investments;  sixth,  mechanisms  for  re- 
view and  approval  of  proposed  blind 
trust  agreements;  and  seventh,  penalties 
for  violations  of  those  provisions,  either 
by  the  trustee  or  the  beneflciary. 

It  is  noteworthy  that  the  Comptroller 
General  of  the  United  States,  in  a  report 
issued  on  August  1,  1977,  carefully  re- 
viewed the  problems  of  previous  blind 
trusts  as  well  as  the  recommendations  of 
volume  I  as  contained  in  S.  555.  The 
Comptroller  General  found  the  provi- 
sions of  S.  555  to  be  "generally  consistent 
with  our  work  and  views,  and  we  en- 
dorse them." 

REDUCING    UNDUE   DELAY 

Volume  rv  of  the  study  examined  un- 
due delay  in  the  regulatory  process.  The 
coinmittee  found  that  the  regulatory 
process  takes  far  too  long  and  results  in 
economic  costs  of  tens  of  millions  of 
dollars. 

One  of  the  principal  causes  of  delay  is 
that  agency  procedures  are  excessively 
judicial.  We  also  found  that  rulemaking 
proceedings  are  faster  than  adjudicatory 
procedures  for  making  policy  decisions. 

The  study  therefore  recommended  that 
the  agencies  make  increased  use  of  in- 
formal rulemaking  on  cases  in  which 
adjudication  is  currently  used.  In  addi- 
tion, the  study  recommended  use  of  a 
new  modifled  procedure  in  certain  pro- 
ceedings that  now  proceed  by  formal 
adjudication.  That  modified  procedure 
would  allow  for  a  legislative-type  hear- 
ing in  which  interested  persons  could 
fully  present  their  views.  Where  neces- 
sary to  resolve  particular  factual  issues 
essential  to  the  outcome  of  the  proceed- 
ing, an  adjudicative  hearing  could  be 
held. 

The  Department  of  Energy  Act,  en- 
acted by  Congress  and  signed  into  law 
by  the  President  on  August  4,  1977,  pro- 
vides that  just  this  procedure  will  be 
available  to  the  newly  created  Federal 
Energy  Regulatory  Commission.  Section 
403(c)  of  the  new  law  provides: 

(c)  Any  function  described  In  section  402 
of  this  Act  which  relates  to  the  establish- 
ment of  rates  and  charges  under  the  Federal 
Power  Act  or  the  Natural  Gas  Act,  may  be 
conducted  by  rulemaking  procedures.  Ex- 
cept as  provided  In  subsection  (d),  the  pro- 


cedures In  such  a  rulemaking  proceeding 
shall  assure  full  consideration  of  the  issues 
and  an  opportunity  for  Interested  persons  to 
present  their  views. 

The  conference  report  accompanying 
the  Energj'  Act  amplifies  on  this : 

.  .  .  Section  403(c)  specifies  that  the  Com- 
mission may  utilize  Informal  rulemaking 
procedures,  rather  than  formal,  on  the  rec- 
ord proceedings,  to  establish  rates  and 
charges  under  the  Federal  Power  Act  or  the 
Natural  Gas  Act.  Individual  enforcement  ac- 
tions, of  course,  would  continue  to  be  decided 
by  more  formal  procedures. 

Section  403(c)  provides  that  rulemaking 
procedures  shall  assure  full  consideration  of 
the  issues,  and  full  opportunity  for  inter- 
ested persons  to  present  their  views  and  to 
explore  the  issues  raised  in  the  proceedings. 
This  could  Include,  at  a  minimum,  a  legisla- 
tive-type hearing  at  which  Interested  persons 
would  be  able  to  orally  present  their  views 
but  in  which  there  would  be  no  formal  pres- 
entation of  evidence  or  cross-examination 
of  witnesses  by  the  participants.  The  Com- 
mission should  have  the  discretion  to  limit 
the  length  of  oral  and  written  presentation, 
(p.  77) 

Inclusion  of  the  study's  recommenda- 
tions in  the  Department  of  Energy  leg- 
islation should  be  of  great  help  in  elimi- 
nating unnecessary  delay  in  the  new  De- 
partment's proceedings. 

BALANCED   MEMBERSHIP  ON  COMMISSIONS 

Volume  I  of  the  study  found  that  there 
is  a  serious  problem  of  imbalance  in  the 
membership  of  the  regulatory  commis- 
sions, and  that  we  have  not  had  broad 
representation  of  various  backgrounds, 
talent  and  outlook.  Women  and  members 
of  so-called  minority  groups  are  woefully 
underrepresented ;  lawyers  predominate: 
and  a  comparatively  large  number  of 
regulators  come  directly  from  the  regu- 
lated industries,  which  Ls  in  sharp  con- 
trast to  the  rare  selection  of  persons 
with  clear  identification  with  public  in- 
terest group  concerns.  For  example,  out 
of  a  total  of  more  than  150  appointments 
since  1961,  only  seven  women  and  four 
blacks  had  been  selected  for  the  nine  ma- 
jor commissions.  Prior  to  the  start  of 
the  Carter  administration,  five  of  those 
agencies  had  never  had  a  black  commis- 
sioner, and  three  had  never  had  a  female 
member.  Volume  I  also  found  that  econ- 
omists, engineers,  political  scientists,  ac- 
countants, and  members  of  other  profes- 
sions are  rarely  selected. 

Our  study  considered — and  rejected — 
the  notion  of  reserving,  by  law,  seats  for 
various  groups  or  interests  on  the  com- 
missions. Specifying  that  certain  seats 
be  set  aside  for  certain  interest  groups 
would,  in  our  view,  be  a  mistake.  Instead, 
we  believe  the  appropriate  way  to  ad- 
dress this  problem  is  to  require  by  law 
that  the  President,  in  nominating  mem- 
bers of  these  commissions,  insure  that 
commission  membership  is  well  balanced, 
and  that  there  be  broad  representation 
of  various  talents,  backgrounds,  occupa- 
tions and  experience  appropriate  to  the 
functions  of  that  particular  agency.  This 
approach  will  provide  the  Senate  with 
an  opportunity  to  enforce  this  standard 
via  the  confirmation  process.  This  pro- 
posal should  insure  that  if  a  commission 
were  to  be  predominantly  composed  of 


members  from  a  certain  sector  or  back- 
ground, a  nominee  with  that  same  back- 
ground would  be  unacceptable. 

On  June  28,  1977,  the  Senate  adopted 
the  In  term  Regulatory  Reform  Acts 
(S.  1532,  1535,  1536) ,  sponsored  by  Sena- 
tors Pearson,  Macnuson,  Percy,  and  my- 
self, which  contained  volume  I's  recom- 
mendation on  balance.  Those  acts  pro- 
vide that  all  future  appointments  to  the 
FCC,  FMC.  and  FPC  will  be  subject  to 
the  following  requirement: 

In  nominating  persons  for  the  Commis- 
sion, the  President  shall  Insure  that  Com- 
mission membership  is  well  balanced,  with 
a  broad  representation  of  various  talents, 
backgrounds,  occupations,  and  experience 
appropriate  to  the  functions  of  the  Com- 
mission. 

Those  bills  are  now  pending  in  tho 
House  of  Representatives.  The  remaining 
Interim  Regulatory  Reform  Acts 
(S.  1533,  1537),  concerning  the  CAB, 
CPSC,  and  FTC,  are  due  to  be  taken 
up  by  the  Senate  in  early  September. 

QUALIFICATION    OF   REGULATORS 

Qualified,  experienced  leadership  act- 
ing in  the  public  interest  has  always  been 
considered  to  be  critical  to  the  effective- 
ness of  the  regulatory  agencies.  How- 
ever, volume  I  found  that  the  preemi- 
nent problem  with  the  appointments 
process  is  that  it  has  not  consistently 
resulted  in  the  appointment  of  peo- 
ple best  equipped  to  perform  reg- 
ulatory responsibilities.  As  part  of  our 
study,  we  surveyed  members  of  the  prac- 
ticing bar  of  eight  commissions  for  their 
opinion  on  commissioner  quality.  With 
the  exception  of  the  Securities  and  Ex- 
change Commission,  the  respondents 
would  recommend  against  the  reap- 
pointment of  about  half  the  commission- 
ers. About  40  percent  of  the  then  cur- 
rent members  of  three  agencies  were 
judged  not  to  have  the  necessary  train- 
ing and  experience  to  be  Federal  regu- 
lators, and  the  same  percentage  of  com- 
missioners of  six  agencies  were  viewed  as 
not  having  an  understanding  of  the 
laws  they  administer.  All  too  often  truly 
outstanding  men  and  women  have  not 
been  selected  for  the  regulatory  commis- 
sions. In  order  to  address  that  problem, 
we  recommended  that  general  standards 
on  qualifications  be  established  by  legis- 
lative action  to  assure  that  able  men  and 
women  are  selected  for  the  regulatory 
commissions. 

The  Interim  Regulatory  Reform  Acts — 
S.  1532,  1535,  1536— adopted  by  the 
Senate  in  June,  contain  volume  I's  rec- 
ommendation on  qualification.  Those 
acts  provide  that  all  future  appoint- 
ments to  the  FCC,  FMC,  and  FPC  be  sub- 
ject to  the  following  requirement: 

The  President  shall  nominate  persons  for 
the  Commission,  who  by  reason  of  training, 
education,  or  experience  are  qualified  to 
carry  out  the  functions  of  the  Commission 
under  this  Act. 

The  bills  concerning  the  CAB,  CPSC. 
and  FTC,  which  contain  the  same  provi- 
sion, are  due  to  be  taken  up  by  the  Sen- 
ate in  early  September. 

We  have  also  established  qualification 
standards  for  the  new  Federal  Energy 
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Regulatory  Commission,  created  by  the 
Department  of  Energy  Organization  Act. 
That  act  was  signed  into  law  by  the 
President  on  August  4,  1977.  Section  204 
of  the  act  provides  that  members  of  the 
FERC  be  individuals  "who,  by  demon- 
strated ability,  background,  training,  or 
experience,  are  specially  qualified  to 
assess  fairly  the  needs  and  concerns  of 
all  interests  affected  by  Federal  energy 
policy." 

EXEMPTION  ntOM   MANDATORY  RETIREMENT 

In  creating  the  regulatory  commis- 
sions. It  was  the  Intention  of  Congress 
that   they   be   to    a  significant   degree 
independent  from  the  executive  branch. 
It  was  for  that  reason  that  commission- 
ers are  appointed  for  set  terms  and  may 
be  removed  from  office  only  upon  a  show- 
ing of  cause.  However,  that  independ- 
ence has  been  in  the  past  undermined 
by  a  provision  of  law  that  compels  a 
commissioner  to  resign  upon  reaching 
the    age   of    70    and    upon    completing 
15  years  of  Federal  service— unless  the 
President  exempts   the   regulator  from 
that  requirement.  Our  study  found  that 
exemptions  in  the  recent  past  have  been 
typically  granted  only  for  short  periods 
of  time,  sometimes  only  12  months.  What 
that  means  is  that  the  regulator  is  then, 
for  all  practical  purposes,  serving  at  the 
pleasure  of  the  President— since  his  re- 
appointment each  year  is  subject  to  the 
continued  pleasure  of  the  President  To 
remedy  this  problem,  volume  I  recom- 
mended that  commissioners  be  allowed 
to  complete  their  terms  of  office  without 
regard  to  age. 

The  Interim  Regulatory  Reform  Acts— 
S.  1532,  1535.  1536— also  contained  vol- 
ume I's  recommendation  on  retirement 
exemption.  Those  acts  provide  that  all 
members  of  the  FCC  FMC,  and  FPC  be 
given  the  following  exemption: 

Once  appointed,  a  Commissioner  may  serve 
until   the  conclusion  of  his  term   of  office 

ri^^°mm"P';?  ^°  ^^*  provisions  Of  section 
8335.  title  5,  United  States  Code. 
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datlon  on  staff  merit  selection.  Those 
acts  provide  that  all  future  top  staff 
appointments  at  the  FCC,  FMC.  and 
FPC  would  be  selected  In  the  following 
manner: 

Any  appointment  or  removal  of  an  em- 
ployee of  the  Conmilsslon  to  or  from  any 
position  In  categories  OS-16,  OS-17.  and 
GS-18  may  be  made  by  the  Commission 
without  regard  to  any  provision  of  title  5. 
United  States  Code,  other  than  section  3324 
thereof  where  applicable,  governing  appoint- 
ments to,  and  removals  from,  positions  In  the 
competitive  service,  and  shall  not  be  sub- 
ject to  approval  by  the  Executive  Office  of 
the  President  or  the  Office  of  Management 
and  Budget,  or  any  officer  thereof,  or  by  any 
officer  or  agency  of  the  Federal  Government 
other  than  the  Commission. 


The  same  provision  has  been  included 
in  bills  affecting  the  CAB  CPSC  — 
FTC-S  1533.  1537-due  to  be  taken  up 
in  early  September. 

MERIT  SELECTION  OP  TOP  AGENCY  STAFF 
MEMBERS 

Volume  I  of  the  study  found  that,  dur- 
ing the  Nixon  administration,  there  had 
»tf"vf ?u^'^"^^^^  ^''"^^  i"  the  process  by 
r«^  ii,*^f  ^i'P  ^^^^  members  are  selected 
for  the  independent  agencies.  Individ- 
uals  for  those  offices  were  being  regularly 
subject  to  White  House  clearance.  Too 
Often  that  evaluation  Involved  consider- 
ation of  the  candidate's  loyalty  to  a  par- 
ticular political  party  and  to  the  pro- 
gram of  a  particular  administration  We 
believe  this  practice,  which  has  grown 
by  custom,  significantly  infringed  upon 
the  independent  nature  of  these  agen- 
''If^  ,f  u^'^"""  °^  s"ch  staff  members 
should  be  strictly  on  the  basis  of  ability 
and  suitability.  For  that  reason  we 
recommended  that  top  staff  officials  of 
the  independent  agencies  not  be  subject 
to  political  evaluation  and  clearance  by 
agenX  ^  "°"'^  °'  ''"^'  °^^^  executive 
laf"^^  ^^^^^  adopted  the  Interim  Regu- 
wh?.h  ^-!^?™  ^'^  '"5  ^532,  1535.  1536) 
which  contained  volume  Is  recommen- 


The  same  provision  has  been  included 
in  bills  affecting  the  CAB,  CPSC  and 
FTC  (S.  1533,  1537).  due  to  be  taken 
up  in  early  September. 

ADMlNlSTRATrVE    POWERS   FOR   THE 
rCC     CHAIRMAN 

Volume  I  of  the  study  concluded  that 
it  was  in  the  best  interest  of  the  smooth 
functioning  of  any  agency  that  admin- 
istrative powers  be  focused  in  a  single 
individual.  Such  responsibility  for  agency 
personnel  and  other  internal  matters  is 
presently  enjoyed  by  the  chairmen  of 
nearly  every  independent  commission. 
The  Federal  Communications  Commis- 
sion is  the  exception.  The  proposal  to 
grant  administrative  powers  to  the  FCC 
Chairman  was  first  made  in  1948,  and 
has  reappeared  from  time  to  time  since 
that  date.  However,  it  has  not  yet  been 
enacted.  In  our  opinion  that  change  Is 
long  overdue. 

Accordingly  the  following  language 
was  inserted  in  the  Interim  Regulatory 
Reform  Act  for  the  FCC : 

The  Chairman  of  the  Commission  shall  be 
the  principal  executive  officer  of  the  Com- 
mission, and  he  shall  exercise  all  of  the  ex- 
ecutive and  administrative  functions  of  the 
Commission.  Including  functions  of  the  Com- 
mission with  respect  to  (A)  the  appoint- 
ment and  supervision  of  personnel  employed 
under  the  Commission  (other  than  person- 
nel employed  regularly  and  /ull  time  In  the 
Immediate  offices  of  commissioners  other 
than  the  Chairman,  and  except  as  otherwise 
provided  In  this  chapter).  (B)  the  distribu- 
tion of  business  among  such  personnel  and 
among  administrative  units  of  the  Com- 
mission, and  (C)  the  use  and  expenditure  of 
funds. 

In  carrying  out  any  of  his  functions  under 
the  provisions  of  this  section  the  Chairman 
shall  be  governed  by  general  policies  of  the 
Commission  and  by  such  regulatory  deci- 
sions, findings,  and  determinations  as  the 
Commission  may  by  law  be  authorized  to 
make. 

The  appointment  by  the  Chairman  of  the 
heads  of  major  administrative  units  under 
the  Commission  shall  be  subject  to  the  ap- 
proval of  the  Commission. 

There  are  reserved  to  the  Commission  its 
functions  with  respect  to  Revising  budget 
estimates  and  with  respect  to  determining 
upon  the  distribution  of  appropriated  funds 
according  to  major  programs  and  purposes. 

Legislation  containing  that  language 
was  passed  by  the  Senate  on  June  28 
1977  (S.  1536*. 

■SUNSET  ■    PROPOSALS    FOR   THE    REGULATORY 
AGENCIES 

Volume  11  of  the  committee's  study  on 
Congressional  Oversight  concluded  that 
Congress  does  not  provide  sufficient  over- 


sight of  the  regulatory  agencies  on  a  reg- 
ular basis.  Very  few  Members  or  their 
staffs  systematically  review  the  agencies 
under  their  jurisdiction.  Most  oversight 
efforts  are  not  initiated  with  regard  to 
carefully  considered  sets  of  priorities,  but 
rather  in  response  to  a  newspaper  ar- 
ticle, a  complaint  from  a  constituent  or 
special  interest  group,  or  information 
from  a  disgruntled  agency  employee.  The 
study  concluded  that  some  form  of  sys- 
tematic oversight  by  Congress  should  be 
instituted.  Specifically  the  study  recom- 
mended that  In  order  to  enhance  sys- 
tematic congressional  review  of  regula- 
tory agencies.  Congress  should  require 
that  all  regulatory  agencies  be  made  sub- 
ject to  a  periodic  authorization  process. 
To  some  extent,  this  has  been  accom- 
plished, with  respect  to  certain  regula- 
tory commissions  by  the  Interim  Regu- 
latory Reform  Acts  referred  to  pre- 
viously. 

The  study  also  recommended  that 
Congress  Insure  that  Indepth  review  of 
the  agencies  be  undertaken  periodically 
and  that  agencies  with  similar  functions 
should  be  reviewed  in  the  same  years. 
The  essence  of  the  "sunset"  concept  is  to 
place  a  time  limit  on  the  existence  of 
Federal  agencies  and  programs  and  to 
require  rigorous  reviews  before  reau- 
thorization of  similar  programs. 

Two  bills   before   the  Committee   on 
Governmental    Affairs    are    translating 
these  concepts  into  legislation.  On  July  1, 
1977.  the  committee  reported  S.  2.  the 
Program  Evaluation  Act  of  1977.  which 
would    require    authorization    of    new 
budget  authority  for  Government  pro- 
grams every  5  years  and  would  provide 
for  reviews  of  programs  Exempted  from 
the  coverage  of  S.  2.  and  dealt  with  sep- 
arately in  S.  600,  are  the  independent 
regulatory  commissions  and  agencies  of 
the  executive  departments  having  regu- 
latory functions.  The  committee  was  of 
the  view  that  regulatory  agencies  and 
programs  are  sufficiently  different  from 
other  Government  programs  that  sepa- 
rate  treatment  was   warranted.   S.  600, 
the    Regulator>'    Reform    Act    of    1977, 
which   is  before  the  committee's  Sub- 
committee on  Intergovernmental  Rela- 
tions, provides  a  different  approach  for 
regulatory  agencies.  The  bill  undertakes 
to  reform  the  Federal  regulatory  agen- 
cies by  Imposing  a  discipline  on  the  Con- 
gress and  the  President  to  insure  that 
regulatorj'  policies  are  reviewed  periodi- 
cally in  a  comprehensive  way. 

CONCURRENT    TRANSMISSION    OF    BUDGET    AND 
LEGISLATIVE    PROPOSALS 

The  committee's  study  of  congressional 
oversight  considered  the  issue  of  execu- 
tive branch  control  of  Information  to 
Congress  from  the  independent  regula- 
tory agencies.  At  present  the  independent 
commissions  must  first  submit  their 
budget  and  legislative  proposals  to  Con- 
gress through  the  Office  of  Management 
and  Budget.  The  OMB  usually  prunes 
the  budget  requests  before  thev  are  sub- 
mitted to  Congress  by  the  President 
Congress  does  not  see  the  original  agency 
request,  but  onlv  the  amended  and  usu- 
ally reduced  OMB  version.  Very  often  a 
further  reduction  occurs  in  Congress 
thus  allocating  to  the  agencies  an  amount 
significantly  less  than  that  originally  re- 
quested. 
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The  same  process  occurs  with  legisla- 
tive recommendations,  with  a  similar  re- 
sult. Congress  does  not  receive  from  the 
independent  regulatory  commissions,  an 
uncensored  view  of  their  legislative  needs 
and  comments. 

The  committee's  study  concluded  that 
Congress  should  have  the  information, 
on  budgets  and  legislative  recommenda- 
tions, directly  from  the  agencies. 

Section  401  of  the  Department  of  En- 
ergy Act,  enacted  and  signed  into  law  by 
the  President  on  August  4,  1977.  provides 
that  legislative  comments  and  budgetary 
requests  of  the  Federal  Energy  Regula- 
tory Commission  will  be  transmitted  to 
Congress  directly.  A  similar  requirement 
has  also  been  Included  in  the  Interm 
Regulatory  Reform  Acts  of  1977  for  the 
CAB.  ICC.  FCC.  FMC,  FPC,  and  FTC  (S. 
1532.  1533,  1535,  1536,  1537). 

CONSUMER       PROTECTION      AGENCY INCREASING 

CITIZEN   PARTICIPATION 

The  oft-repeated  criticism  that  regu- 
latory agencies  are  overly  responsive  to 
the  Industries  they  regulate  was  exam- 
ined In  volume  III  of  the  committee's 
study,  public  participation  in  regulatory 
agency  proceedings.  In  spite  of  legisla- 
tive mandates  to  regulate  in  "the  public 
interest,"  it  was  found  that  agencies 
often  lose  their  perspective  because  the 
information  they  receive  comes  predomi- 
nantly from  the  interests  they  regulate. 
It  appears  that  the  remedy  to  this  im- 
balance lies  in  providing  new  sources  of 
information.  The  report  considered  vari- 
ous proposals  to  redress  this  imbalance. 
Chief  among  them  was  the  creation  of 
a  new  independent  agency,  with  author- 
ity to  advocate  consumer  inteiests  before 
administrative  agencies  and  courts  and 
administrative  agencies.  In  his  consumer 
message  in  April  of  this  year,  President 
Carter  indicated  his  support  of  the  CPA. 

In  its  various  forms,  a  proposal  for  a 
single  agency  to  represent  consumer  in- 
terests has  been  pending  before  Congress 
since  1965.  The  committee's  study  sup- 
ported creation  of  an  independent  non- 
regulatory  agency  with  authority  to  ad- 
vocate consumer  interests  before  admin- 
istrative agencies  and  the  courts.  The 
committee  concluded  that  there  cur- 
rently is  a  serious  underrepresentation 
of  constuner  interests  in  regulatory  pro- 
ceedings, and  that  the  proposed  con- 
sumer agency  would  be  one  of  the  major 
remedies  for  that  underrepresentation. 

The  agency  would  not  hold  a  monopoly 
on  the  public  interest,  nor  would  it  be  a 
"czar"  dictating  policy  to  the  regulatory 
agencies.  Rather,  it  would  be  a  valuable 
advocate  of  consumer  interests  and 
would  supplement  the  efforts  of  the  pri- 
vate consumer  groups  and  enhance  the 
ability  of  the  regulatory  agencies  to 
regulate  in  the  public  interest. 

The  committee  study  recommended 
the  creation  of  an  independent,  nonregu- 
latory.  consumer  agency  that  would: 
First,  have  full  intervention  and  partic- 
ipation rights  to  advocate  consumer  in- 
terests before  the  Federal  agencies,  and 
the  Federal  courts;  second,  undertake 
studies  and  disseminate  information  of 
importance  to  consumers;  third,  serve  as 
a  consumer  complaint  clearinghouse; 
fourth,  possess  authority  to  obtain  in- 
formation needed  to  carry  out  its  func- 


tions; and — 59  have  adequate  funding  to 
assume  these  responsibilities. 

The  Consumer  Protection  Act  of  1977 
(S.  1262),  which  embodies  those  recom- 
mendations, was  favorably  reported  by 
the  committee  on  May  10,  1977,  by  a  vote 
of  13  to  2.  It  is  presently  awaiting  action 
by  the  Senate.  A  similar  proposal  has 
been  reported  in  the  House,  and  is  also 
pending. 

Mr.  President.  I  believe  thus  far  this  is 
a  very  creditable  record  of  implementa- 
tion. It  is  a  record  which  demonstrates 
the  unique  potential  of  a  study  conducted 
by  a  committee  of  Congress:  It  is  more 
than  an  academic  exercise,  because  the 
committee  has  the  opportunity  to  pro- 
pose and  support  enactment  of  what  is 
recommended.  I  am  optimistic  that  the 
recommendations,  which  have  been  al- 
ready the  subject  of  legislative  action, 
will  be  enacted  into  law  this  year.  I  also 
look  forward  to  action  on  other  proposals 
both  from  the  studies  already  published 
and  those  that  will  appear  shortly.  With 
tho.se  results  the  committee's  studies  will 
not  gather  dust  on  shelves,  but  will  in- 
stead have  a  decided  impact  on  the  prop- 
er functioning  of  the  Federal  regulatory 
process.  In  my  opinion,  it  was  with  that 
objective  in  mind  that  the  Senate  au- 
thorized this  endeavor  back  in  July  1975. 


CHANGES  IN  PAY  AND  BENEFITS  OF 
MEMBERS  OF  THE  ARMED  FORCES 

Mr.  GOLDWATER.  Mr.  President,  at 
a  recent  hearing  before  the  Armed  Serv- 
ices Committee  on  the  issue  of  military 
unionization.  Vice  Adm.  James  D.  Wat- 
kins,  Chief  of  Naval  Personnel,  provided 
a  list  of  pay  and  benefits  changes  impact- 
ing on  service  members,  retirees,  and 
dependents  since  1972.  The  list  consisted 
of  changes  that  impacted  both  favorably 
and  unfavorably  on  service  members  as 
well  as  changes  under  active  considera- 
tion which  would  further  imfavorably 
impact  on  service  members. 

I  bring  this  matter  to  my  colleagues' 
attention  because  our  committee  just  re- 
ported a  bill  to  prohibit  unionization  of 
the  mihtary.  While  I  feel  that  such  a  bill 
is  necessary  and  urge  its  support  and 
passage,  a  quick  glance  at  Admiral  Wat- 
kin's  list  of  benefit  changes  indicates  to 
me  that  Congress  must  also  share  in  the 
responsibility  for  any  feeling  within  the 
military  that  benefits  are  eroding  and 
that,  therefore,  a  union  might  be  desir- 
able. It  is  up  to  Congress,  as  well  as  the 
Department  of  Defense,  to  insure  that 
our  servicemen  and  women  do  feel  Con- 
gress does  care  about  them  and  is  look- 
ing out  for  their  interests. 

Mr,  President,  let  us  pass  the  bill  to 
prohibit  unions,  but  after  we  have  done 
that,  let  us  not  allow  further  erosion  of 
service  benefits.  We  must  defeat  any  such 
future  proposals  if  we  are  going  to  pro- 
hibit servicemen  and  women  from  be- 
longing to  a  union  that  supposedly  would 
represent  their  interests  in  this  area.  We 
are,  in  effect,  saying  that  Congress  can, 
in  large  measure,  perform  this  function. 
We  must  not  let  our  servicemen  and 
women  down. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  list  provided  by  Admiral 
Watkins  and  referred  to  above  be  printed 
in  the  Record. 


There  being  no  objection,  the  list  was 

ordered  to  be  printed  in  the  Record,  as 

follows: 

Listing  op  Pay  and  Benefit  Changes  Im- 
pacting ON  Service  Members.  Retirees, 
AND  Dependents   Since   1972 

(By  Vice  Adm.  James  D.  Watkins,  Chief  of 
Naval  Personnel,  before  the  Committee  on 
Armed  Services  on  Unionization  of  MUl- 
tary  Personnel.  July  18,  1977) 

section    1.  CHANCES  THAT  FAVORABLY  IMPACTTD 

ON  servicemembers,  retirees  and  depend- 
ents 

17  items 

Item,  action,  date,  and  comment: 

1.  Servicemen's  Group  Life  Insurance.  In- 
creased face  amount  from  $15,000  to  $20,000. 
May  74.  Brought  coverage  more  in  line  with 
amounts  carried  by  American  families  and 
comparable  to  what  Is  offered  to  Federal  Gov- 
ernment employees. 

2.  Selective  Reup  Bonus.  Reenllstment 
bonus  for  selected  MOS  ($12,000  max).  June 

74.  Improves  retention,  provides  monetary 
incentive. 

3.  PCS  Mileage  Allowance.  Increased  from: 
$.06  to  .08  per  mile,  July  74;  $.08  to  .10  per 
mile,  October  76.  Partial  compensation  for 
travel  costs. 

4.  Dependent  Travel  Entitlements.  Travel 
of  dependents  and  movement  of  household 
goods  authorized  for  &-4  with  over  two  years 
of  service.  January  74.  Morale  and  retention. 
Defrays  costs  of  moving  dependents. 

5.  Travel  Allowance.  Raised  rate  to  15.5c 
a  mile  for  use  of  privately  owned  vehicle  for 
local  travel  In  conjunction  with  government 
business.  October  76.  Compensation  for  travel 
costs. 

6.  Per  Diem  Rates  for  TDY.  Rates  Increased 
from  $25  to  $35  per  day  (DOD  celling  of  $33 
until  October  76).  June  76  (one  year  after 
rates  increased  for  civilians).  Aligned  with 
civilian  rates.  Service  member  adequately 
reimbursed  for  expenses  while  on  TDY. 

7.  Do-lt-Yourself  Move.  Service  member 
authorized  to  move  himself.  June  76.  Service 
member  reimbursed  75 '"r  of  what  it  would 
have  cost  government  to  move  household 
goods  by  Government  Bill  of  Lading. 

8.  Income  Tax  Exemption  on  Moving  Ex- 
penses. Excludes  inclusion  in  gross  income 
any  amount  received  or  accrued  for  moving 
which  Is  attributable  to  requirements  of  mil- 
itary service.  January  77.  Service  member  not 
required  to  pay  tax  for  something  over  which 
he  has  no  control  (moves) . 

9.  Veterans'  Education  Assistance  Program 
(VEAP).  Enacted  as  alternate  to  GI  Bill. 
Service  member  contributes  $50-75  per 
month;  VA  matches  $2  for  $1.  ($8100  max). 
January  77.  Possible  enlistment  Incentive. 
Service  member's  contributions  refunded  If 
not  used.  (See  loss  of  fully  funded  GI  Bill.) 

10.  Military  Retired  Pay  Inversion.  Correc- 
tive legislation  enacted  for  retirees.  October 

75.  Protects  active  duty  service  members  from 
loss  of  retired  pay  for  continuing  on  active 
duty.  Increased  piotlvatlon  to  continue  serv. 
Ing. 

11.  Changes  In  Survivor  Benefit.  Terminat- 
ed Irrevocable  contribution  when  no  longer 
any  beneficiary.  Reduced  new  spouse  cover- 
age wait,  increased  minimum  Income  provi- 
sion. October  76.  Favorable  financial  Impact 
on  certain  retirees  and  survivors. 

12.  Armed  Forces  Health  Professions  Schol- 
arships. Continues  Income  tax  relief  for  tax 
years  1977.  1978,  1979  for  scholarship  recipi- 
ents who  entered  program  prior  to  1  Jan.  77. 
October  76.  Favorable  monetary  Impact  on 
recipients  who  entered  program  prior  to  1 
Jan.  77. 

13.  Reserve  Participation  in  Individual  Re- 
tirement Account.  Tax  Reform  Act  provides 
that  Reserve  Component  members  may  par- 
ticipate in  IRA  unless  the  member  Is  on 
active  duty  for  over  90  days  during  a  tax  year. 
October  76.  Tax  relief  for  members  of  the  Re- 
serve who  desire  to  participate  in  IRA. 
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14.  Restoration  of  Pay  Group  P.  Congress 
restored  funding  to  allow  payment  for  up  to 
24  drills  prior  to  basic  training  for  high 
school  seniors  (within  90  days  of  graduation) 
and  high  school  graduates  who  enlist  In  a 
Reserve  Component.  FT  76  and  FY  77.  Allows 
these  service  members  to  attend  drills  and  be 
paid  prior  to  undergoing  BCT/AIT. 

15.  Dependency  and  Indemnity  Compensa- 
tion (DIC) .  Legislation  was  passed  to  Increase 
Die  payments  to  widows  and  children  by  8"^^ 
Also  Increased  aid  and  attendance  payments 
to  878  per  month.  October  76.  Favorable  mon- 
etary Impact  on  rec'plent. 

16  VA  Pension  Rates  and  Allow.  Payment 
rates  were  Increased  by  T^r. .  New  income  lim- 
its depend  upon  whether  the  pensioner  is  a 
widow  or  child.  January  77.  Favorable  mon- 
etary Impact  on  recipient. 

17.  VA  Educational  Benefits.  Increased 
payment  for  widows  and  surviving  children 
who  are  full  time  students  from  $270  to  $292 
per  month.  Raised  the  period  of  entitlement 
from  36  to  45  school  months.  October  76. 
Favorable  monetary  Impact  on  recipient. 

SECTION  2.  CHANCES  THAT  trNFAVORABLY  IM- 
PACTTD  ON  SEBVICEMEMBE8S,  RETIREES  AKD 
DET'ENDENTS 

21  items 
Item,  action,  date,  and  comment: 

1.  Enlisted  Undergraduate  Degree.  Funds 
eliminated.  FY  76.  Must  obtain  college  edu- 
cation on  off-duty  time. 

2.  Uniformed  Services  Savings  Depoelt 
Program.  Fund  eliminated.  June  74.  Savings 
program  which  paid  10%  Interest  for  service 
members  stationed  outside  CONUS. 

3.  Enlisted  Undergraduate  Fully  Funded 
Program.  Funds  eliminated.  January  76.  En- 
listed personnel  were  authorized  up  to  two 
years  to  obtain  Associate  or  Baccalaureate 
degree  In  discipline  related  to  their  military 
skill. 

4.  No  BAQ,  BAS  for  Accrued  Leave  Pay- 
ments. No  payment  of  BAQ/BAS  for  leave 
accrued  after  31  Aug.  76.  September  76. 
Monetary  and  morale  Impact. 

5.  Taxation  Exemption  for  Disability  Re- 
tirement. Enactment  of  law  limiting  tax 
exemption  to  disability  resulting  from  com- 
bat type  Injuries.  October  76.  Applies  to 
those  who  enter  on  active  duty  after  Septem- 
ber 75.  Monetary  loss. 

6.  CHAMPUS.  PL  94-212  eliminated  funds 
for:  special  education,  learning  disability.  - 
certain  sex  therapy,  certain  cosmetic  sur- 
gery, services  and  supplies  not  medlcallv 
necessary.  Established  40-mlle  rule.  February 
76.  Shifted  burden  of  cost  to  beneficiary. 

7.  Superior  Performance  Pay.  Terminated 
$50  per  month  awarded  on  competitive  basis 
to  top  20'",  In  combat  skills  and  top  lOTc^ 
In  combat  support  skills.  January  75.  Loss 
of  $50  i>er  month  and  Incentive  to  study  to 
obtain  scores  which  would  qualify  for  this 

pay. 

8.  Reallocation  of  Pay  Increase.  Reallocate 
up  to  25"^-:  of  basic  pay  raise.  October  1976. 
Reduce  take  home  pay  for  families  occupy- 
ing government  quarters;  reduces  retired  pay 
for  future  retirees:  reduced  reserve  drill  pav 
relative  to  active  duty  members. 

9.  Fully  Funded  GI  Bill.  Eliminated  by 
law  for  those  entering  active  duty  after  31 
Dec.  76.  October  1976.  Replaced  with  contrib- 
utory program.  Those  currently  authorized 
must  use  benefit  -vithln  10  years  from  sepa- 
ration but  not  later  than  31  Dec.  89. 

10.  Predlscharge  Education  Program 
(PREP).  Eliminated  by  law.  October  1976. 
Terminated  high  school  Instruction  for  non- 
high  school  graduates  and  remedial/refresh- 
er education  needed  to  enter  college  or  voca- 
tional studies.  Replaced  with  program  which 
can  only  be  used  during  last  six  months  of 
Initial  enlistment. 

11.  Lump   Sum  Reup   Bonus.   Eliminated 
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lump  sum  payments.  December  1974.  Loss  In 
actual  purchasing  power  of  the  bonus.  Ex- 
ample: $5000  bonus  paid  via  five  equal  In- 
stallments— the  purchasing  power  drops  to 
$4500  assuming  a  5"r  rate  of  Inflation.  Mo- 
rale and  reenllstment  impact. 

12.  Regular  Reup  Bonus.  Eliminated  reup 
bonus  designed  to  provide  everyone  with  a 
maximum  $2000  within  a  20-year  career. 
June  1974  (to  be  phased  out  thru  May  1977) . 
Loss  of  monetary  Incentive  to  reenllst  except 
service  members  holding  certain  shortage 
skills  who  receive  selective  reup  bonus. 

13.  Appropriated  Fund  Support  for  Morale, 
Welfare  and  Recreation  Activities.  Appro- 
priated fund  support  did  not  keep  pace  with 
cost  of  living.  1974.  Service  members  now 
contribute  45%  of  recreation  services  cost 
thru  their  PX  purchases  and  fees  and 
charges.  (Prior  to  1974  most  activities  were 
free. ) 

14.  Medical  Care  for  Retirees  and  Depend- 
ents. Reduced  authorization  of  medical 
officers  plus  failure  to  procure  and  retain 
sufficient  physicians.  Decreased  services 
available  to  other  than  active  duty  person- 
nel. Health  care  services  being  curtailed  due 
to  manpower  reductions  and  temporary 
shortages  of  active  duty  physicians  forcing 
beneficiaries  to  CHAMPUS. 

15.  CHAMPUS.  24  restrictive  changes  re- 
sulting In  loss  or  reduction  of  health  care 
coverage.  New  regulation.  July  1974  to  pres- 
ent July  1977.  Increased  financial  burden. 
Inconvenience,  creates  disproportionate  and 
service  members  serving  away  from  mlUtarv 
installations;  I.e.,  ROTC,  Recruiting,  Reserve 
and  National  Guard  duty. 

16.  Elimination  of  Some  Military  Post  Of- 
fices. Military  post  offices  collocated  with 
US  Postal  Service  Offices  closed.  TBA.  Loss 
of  PAL  and  SAM  parcel  post  rates. 

17.  Vending  Machine  Revenue.  Income 
from  on-post  vending  machines,  except  In 
PX,  will  be  turned  over  to  the  states  for  the 
visually  Handicapped,  retroactive  to  1  Jan. 
75.  March  1977.  Reduce  funds  for  Morale, 
Welfare  and  Recreation  activities  resulting 
In  Increased  user  charges. 

18.  COLA  In  Hawaii  and  Alaska  COLA 
rates  decreased  or  eliminated  for  employ- 
ees who  occupy  government  housing  and/ 
or  have  commissary /exchange  privileges. 
Decmber  1976.  Dependents  of  service  mem- 
bers and  retirees  losing  benefit,  entitled  by 
Taw,  because  they  work  for  Federal  Govern- 
ment. 

19.  Taxation  of  Health  Professions  Scholar- 
ships. Students  entering  January  77  or  later 
required  to  pay  federal  and  state  Income  tax 
on  value  of  scholarship.  January  77.  Mone- 
tary. 

20.  Shortage  Specialty  Pro  Pay.  Terminated 
this  pay  for  personnel  In  MOS  experiencing 
career  manning  shortages.  June  75.  Mone- 
tary and  morale. 

21.  Commissary  Surcharge.  Increased  from 
3%  In  CONUS  and  2'/2'>  overseas  to  4% 
worldwide  to  offset  reductions  In  MILCON. 
February  76.  Increased  food  costs  In  com- 
missaries. 

SECTION  3.  CHANGES  UNDER  ACTIVE  CONSIDERA- 
TION WHICH  WOULD  UNFAVORABLY  IMPACT  ON 
SERVICEMEMBERS,    RETIREES    AND    DEPENDENTS 

75   items 
Item,  action,  status,  and  comment: 

1.  Overseas  Transportation  of  Military  Ex- 
change Cargo.  Eliminate  aporoprlated  funds 
for  transportation.  Considered  by  Congress 
for  FY  77  but  not  terminated  SAC.  elimi- 
nated funds  in  FY  78  budget.  Awaiting  floor 
action.  Cost  to  service  members  $45  or  $155 
annually,  depending  on  whether  price  In- 
creases necessitated  by  loss  of  appropriated 
funds  are  spread  world-wide  or  overseas  only. 

2.  Pair  Market  Rental.  Require  service 
member  to  pay  a  fair  market  rental  price  for 


government  housing  Instead  of  Just  forfeit- 
ing BAQ.  Under  active  consideration  at  OMB/ 
OSD.  Increased  cost  for  service  members  oc- 
cupying government  family  housing.  Exact 
Increase  will  depend  upon  location,  size  of 
housing,  etc.  May  drive  military  off-post  to 
buy  house/build  equity.  Degrade  unit  esprit 
military  as  a  way  of  life. 

3.  Reallocation  of  Future  Pay  Raises.  Re- 
allocate up  to  25%  of  1977  basic  pay  raise  to 
BAQ/BAS.  Decision  on  1977  reallocation  will 
be  made  by  President  Carter  In  August.  Com- 
pounds adverse  Impact  of  reallocation  on 
future  retirees  and  Reserve  Component  pay. 

4.  Cadet  Pay.  Reduce  academies  cadet  pay 
and  ROTC  summer  camp  pay  to  $313.20/mo. 
Contained  In  Administration  proposed  legis- 
lative program  for  95th  Congress.  Save  pay 
clause  will  freeze  academies  cadet  pay  at 
$345/mo  until  approx  I9b0.  ROTC  rate  ef- 
fective for  1978  summer  camp. 

5.  Appropriated  Fund  Support  for  MWR. 
Reduce  appropriated  fund  support  for  mo- 
rale, welfare  and  recreation  activities.  SAC 
FY78  action  to  eliminate  14,000  MWR  bUlets 
Substitute  NAF  civilians.  Awaiting  floor  ac- 
tion. Increased  user  charges  and/or  closure 
of  certain  activities. 

6.  Rental  Fees  for  On-Post  Trailer  Spaces 
Charge  prevailing  local  rates  for  on-post 
trailer  spaces  DOD  ruled  OMB  Circular  A-46 
applies  (charge  FMR).  Service  member  will 
pay  up  to  $100  plus  utilities.  Possible  In- 
crease m  number  of  service  members  eligible 
for  food  stamps.  Government  service  mem- 
bers makes  monetary  profit  off  of  service 
members. 

7.  Maximum  Allowable  Housing  Cost 
(MAHC).  MAHC  raised  from  25%  to  30%  of 
Regular  Military  Compensation.  Appeal  re- 
jected by  OSD.  Drastically  reduce  CONUS 
family  housing  leasing  authority.  Adverse 
Impact  on  total  family  housing  program. 

8.  Commissary  Baggers.  Termination  of  use 
of  Individuals  who  bag  groceries  In  commis- 
saries for  tips  only.  OSD  has  appealed  to 
Department  of  Justice.  2%  Increase  In  sur- 
charge for  commissary  patrons;  loss  of  op- 
portunity for  military  dependents  to  earn 
money  when  school  Is  not  In  season. 

9.  VA  Home  Loan.  VA  home  loan  program 
to  be  terminated  for  service  members  enter- 
ing active  duty  on  or  after  1  Oct  1977.  All 
Services  nonconcurred  In  proposed  legisla- 
tion. Proposed  legislation  has  not  been  sent 
to  Congress  as  yet.  Terminate  VA  loan  guar- 
antee for  a  home,  condominiums,  mobile 
home  for  future  service  members. 

10.  Reductions  In  Military  Non-dlsablllty 
Retirement  System.  Several  proposals  to 
significantly  reduce  military  retirement  have 
been  made.  Proposals  will  be  examined  by 
Blue  Ribbon  Panel.  Congressman  Aspln  may 
Introduce  proposed  legislation.  Severe  ad- 
verse financial  Impact  on  future  retirees. 

11.  Military  Overseas  Dependent  Employ- 
ment Policy.  Terminate  overseas  emloy- 
ment  preference  for  military  dependents. 
CSC  decision  expected  by  31  July  1977.  Loss 
of  Job  opportunity  for  spouses  that  have  to 
work  to  supplement  family  Income.  Severest 
Impact  on  Junior  enlisted  personnel. 

12.  Military  Leave  for  Reserve  Component 
Personnel.  Payment  of  civilian  pay  would  be 
provided  Federal  employees  only  to  extent 
necessary  to  assure  no  loss  of  take-home  pay 
while  on  active  duty  for  training.  Contained 
In  Administration  proposed  legislative  pro- 
gram for  95th  Congress.  Loss  of  up  to  100  Tc 
of  civilian  pay  for  Federal  employees  while 
on  Reserve  Component  Active  Duty  for 
Training. 

13.  Contrlbutary  Health  Care.  Member  pay 
a  monthly  charge  for  medical  care  provided. 
Legislation  Introduced  94th  Congress.  Mone- 
tary. 

14.  Commissary  Subsidy  SAC  FY-78  ac- 
tion. Phase  out  subsidy  over  3  year  period. 
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Is  third  consecutive  year  for  this  Initiative. 
Awaiting  Senate  Floor  Action.  Monetary. 

15.  Military  "Double-Dipping."  SAC  &  HAC 
Committee  FY-78  reports  prohibited  future 
retirees  from  collecting  retired  pay  while 
employed  by  Federal  Government.  (SAC 
limited  to  annuities  over  $6,000  p/year). 
House  deleted  during  fioor  debate;  awaiting 
Senate  fioor  action.  Monetary. 


APPROVAL  OF  THE  ACCEPTANCE  OF 
FOREIGN   EDUCATIONAL  TRAVEL 

Mr.  STEVENSON.  Mr.  President,  as 
required  by  rule  43,  paragraph  4(b),  I 
give  notice  that  the  Select  Committee  on 
Ethics  approved  the  following  staff  ac- 
ceptance of  foreign  educational  travel  at 
its  meeting  of  August  4.  1977: 

A  Senator  requested  approval  for  the 
acceptance  of  foreign  educational  travel 
by  a  staff  person  under  his  supervision 
pursuant  to  the  invitation  of  the  HI 
American-German  Youth  Conference 
jointly  sponsored  by  the  American  Coun- 
cil on  Germany,  680  Fifth  Avenue,  New 
York,  N.Y.,  and  the  Atlantik  Bruecke,  of 
Berlin,  West  Germany,  dated  April  28, 
1977,  and  the  requirements  of  rule  43. 
paragraph  4(a)  on  gifts. 

The  responsible  officer  of  the  Depart- 
ment of  State  reports  that  the  Atlantik 
Bruecke — Atlantic  Bridge — which  is  to 
provide  hotel  accommodations  and  sup- 
port services  in  Germany,  is  financed  in 
some  part  by  funds  of  the  West  German 
Government  and  that  employee  accept- 
ance of  assistance  to  participate  in  this 
conference  specifically  is  approved  by  the 
Secretary  of  State  for  purposes  of  section 
108  A  of  the  Mutual  Educational  and  Cul- 
tural Exchange  Act  of  1961,  as  amended. 

The  program  in  which  Senate  staff  is 
Invited  to  participate  is  scheduled  for 
August  14  to  18,  1977,  and  will  deal  with 
political,  economic,  and  social  questions 
of  interest  to  the  United  States  and  Ger- 
many. The  American  Council  on  Ger- 
many will  pay  the  necessary  expenses  of 
travel  to  and  from  Berlin.  The  employee 
works  on  defense  and  foreign  affairs  is- 
sues for  the  supervising  Senator. 

In  accord  with  rule  43,  paragraph  4 
(a) :  First,  the  committee  is  informed 
that  this  program's  principal  objective 
is  educational;  it  is  sponsored  in  part  by 
a  foreign  educational  organization  sup- 
ported in  part  by  foreign  government 
funds:  participation  apparently  is  not 
in  violation  of  any  law  and  is  specifically 
approved  by  the  Secretary  of  State  for 
purposes  of  section  108 A  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  as  amended;  and  second,  the 
committee,  therefore,  finds  that  partici- 
pation by  the  following  Senate  employee 
is  in  the  interest  of  the  Senate  and  the 
United  States:  Mr.  Mark  Bisnow,  Office 
of  Senator  H.  John  Heinz  in. 


STATE  OF  ALASKA  BACKS  THE  ALL- 
AMERICAN  GASLINE  ROUTE 

Mr.  STEVENS.  Mr.  President,  the 
State  of  Alaska  is  solidly  behind  the  all- 
American  trans-Alaska  natural  gas 
transportation  project  proposed  by  the 
El  Paso  Alaska  Co.  The  reasons  for  that 
support   are   summarized   In   a   recent 


statement  by  Lt.  Gov.  Lowell  Thomas. 
Jr.,  before  the  California  Energy  Re- 
sources Conservation  and  Development 
Commission. 

Thomas  expresses  the  opinion  shared 
by  many  in  Alaska  that  the  recommenda- 
tions of  the  Federal  Power  Commission 
favoring  a  pipeline  route  through  Canada 
were  made  "In  a  vacuum,  ignoring  polit- 
ical, international  and  specific  environ- 
mental Issues," 

Alaska  backs  the  trans-Alaska  project 
because  it  means  more  jobs  and  income 
and  will  contribute  significantly  to  the 
development  of  a  stable  economy  for  the 
State. 

The  national  interest  is  also  best  served 
by  the  trans-Alaska  route.  This  route  can 
make  Alaskan  gas  available  to  south  48 
consumers  2  years  or  more  sooner  than 
the  alternatives.  That  Is  because  it  sim- 
ply would  not  be  subject  to  the  additional 
delays  that  a  route  through  Canada 
would  face — settling  native  claims,  re- 
solving environmental  issues,  judicial  re- 
views, and  so  on.  The  ail-American  route 
would  be  subject  only  to  the  expedited 
procedures  and  limited  judicial  review 
established  in  the  Alaska  Natural  Gas 
Transportation  Act.  And  native  claims  in 
Alaska  have  already  been  resolved  by  the 
Alaska  Native  Claims  Settlement  Act. 

The  cost  of  service  for  the  competing 
routes  is  about  the  same,  assuming  that 
they  all  could  be  built  on  schedule  and 
at  the  cost  estimated  by  the  proponents. 
Any  delays  will  increase  the  costs. 

The  State  of  Alaska  proposes  to  re- 
duce even  further  the  cost  of  service  for 
the  El  Paso  route  by  providing  loan  guar- 
antees. This  would  lower  the  costs  to  con- 
sumers by  at  least  3  to  5  percent.  Alaska 
is  putting  its  money  where  its  mouth  is. 

Mr.  President,  the  Lieutenant  Gover- 
nor's comments  deserve  to  be  read  by  all 
who  are  following  the  gasline  decision. 
I  ask  unanimous  consent  to  have  them 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

STATEMENT   BY   LT.   GoV.   LOWELL  THOMAS,   Jr. 

Good  morning,  Mr.  Chairman  and  mem- 
bers of  the  commission.  I  am  Lieutenant 
Governor  Lowell  Thomas,  Jr.  of  Alaska. 

I  appreciate  the  opportunity  to  present 
the  official  position  of  my  State  on  this  ur- 
gent m8tt3r. 

In  addition  to  my  statement,  I  am  sub- 
mitting the  written  testimony  of  Eh-nst  W. 
Mueller,  commissioner  of  Alaska's  Depart- 
ment of  Environmental  Conservation,  and 
that  of  Charles  A.  Champion,  pipeline  coor- 
dinator for  the  State  of  Alaska.  Both  these 
officials  have  had  much  experience  with  con- 
strvictlon  of  the  Alyeska  oil  line  and  their 
testimony  Is  especially  significant. 

What  are  the  advantages  to  Alaska  of  the 
trans-Alaska  route? 

1.  Environmental — minimum  additional 
damage,  no  breeching  of  arctic  wildlife  range. 

2.  Best  possyblllj/ for  future  In-state  use 
of  our  12  B.ti(iy2%  royalty  gas  including  a 
petro-chemlcal  Industry  at  Tidewater — gas 
which  we  can  take  back,  with  sufficient  no- 
tice. 

3.  Jobs  for  Alaskans — (any  VS.  citizen 
who  resides .  there  for  30  days  with  intent 
to  stay) . 

4.  Greater  income  to  Alaska — Income 
taxes,  ad  valorem  taxes,  etc. 


The  Hammond  administration  supports 
the  proposal  advanced  by  El  Paso.  What 
company,  or  companies,  construct  the  sys- 
tem. Is  beside  the  point.  However,  we  were 
happy  when  El  Paso  came  along! 

On  May  2,  the  Federal  Power  Commission 
advised  the  President  that  all  three  projects 
are  economically  viable.  As  you  know,  the 
Commission  favored  an  overland  pipeline 
system  through  Canada.  In  my  c^lnlon, 
that  Judgment  was  made  somewhat  In  a 
vacuum,  ignoring  political,  international 
and  specific  environmental  Issues.  My  testi- 
mony covers  those  broader  areas — construc- 
tion risks  and  Implementation,  environ- 
ment, resources  and  financing. 

The  State  of  Alaska  and  nearly  all  of  Its 
citizens  believe  that  the  trans-Alaska,  all- 
Amerlcan  route  offers  the  earliest,  most 
reliable  delivery  of  Prudhoe  Bay's  26  trillion 
cubic  feet  of  natural  gas  (1/lOth  of  the  Na- 
tion's known  reserves),  with  another  5  TCF 
proven  nearby  and  more  certain  to  be  found 
off  shore. 

Alaska's  Governor,  Jay  Hammond,  ap- 
pointed a  gas  pipeline  task  force  several 
years  ago  consisting  of  cabinet-level  officials. 
We  have  studied  and  restudled  the  proposals 
and  testimony  of  all  three  applicants,  eval- 
uated reports  and  studies  prepared  by  others, 
and  conducted  studies  of  our  own.  These  In- 
vestigations form  the  basis  for  the  State's 
position. 

We  disagree  vigorously  with  the  initial 
decision  rendered  by  the  administrative 
law  Judge  of  the  Federal  Power  Commission 
which  the  Commission  apparently  largely 
endorsed  on  May  2.  Our  lawyers  filed  strong 
exceptions  to  It  in  March.  Within  my  testi- 
mony I  will  stress  some  of  the  fundamental 
errors  we  believe  the  Judge  and  the  Com- 
mission made  in  reaching  their  conclusions 
favoring  a  trans-Canadian  gas  pipeline. 

Any  delay  in  bringing  Alaska's  gas  to 
market  will  increase  hardships  throughout 
the  country  and  escalate  costs  to  the  con- 
sumer. In  Washington,  DC.  last  January, 
El  Paso  Gas  announced  that  it  could  "bring 
much-needed  natural  gas  to  Midwest  mar- 
kets 1  and  V4  to  2  years  sooner  than  its  com- 
petitors." We  believe  that  statement  Is  not 
only  accurate,  but  even  conservative;  be- 
cause, to  begin  with : 

Support  facilities  costing  $1  billion  on 
the  proposed  trans-Alaska  route  are  al- 
ready completed. — The  El  Paso  project  which 
parallels  the  now-completed  Alyeska  oU 
line,  win  utilize  the  same  haul  roads,  work 
pads,  campsites,  air  strips,  bridges  and  com- 
munications facilities.  This  alone  means  a 
1  and  '/4  year  head  start  over  the  4,500  mile 
arctic  gas  proposal  which  would  have  to 
build  Its  facilities  from  scratch,  using  risky 
construction  techniques  that  require  snow 
roads  and  snow  work  pads. 

Regarding  those  risky  techniques — 

During  periods  of  extreme  cold,  the  opera- 
tion of  heavy  equipment  becomes  increas- 
ingly difficult.  Ordinary  hydraulic  fluid  be- 
comes very  viscous,  and  special  fluids  are 
needed.  Metal  becomes  brittle,  and  the 
shearing  of  bolts  and  breaking  of  axles  are 
commonplace.  Tires  and  electric  cord  Insu- 
lation lose  their  elasticity,  crack  and  shat- 
ter. Preventive  maintenance  tends  to  di- 
minish because  of  the  difficulty  of  working  in 
a  cold,  dark  environment,  and  consequently 
more  time  must  be  spent  on  repairs.  Then 
there  Is  the  difficulty  of  making  In-field  re- 
pairs because  of  the  Impact  of  weather  and 
darkness  on  logistics.  Alyeska's  experience 
on  the  oil  pipeline  has  shown  us  all  this. 

Furthermore,  when  all  construction  activ- 
ities for  a  given  segment  of  pipe-laying  work 
are  planned  In  a  sequential  fashion  and  are 
planned  to  be  completed  in  one  construe- 
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tlon  season,  there  Is  very  little  opportunity 
to  make  up  for  lost  time.  If  any  delay  oc- 
curs, it  cannot  be  made  up  in  the  project 
schedule.  The  delay  of  construction  for  an 
entire  season  Is  possible.  Exclusive  utiliza- 
tion of  snow  roads  or  work  pads  may  re- 
quire that  a  good  deal  of  the  winter  season 
be  spent  Just  In  building  and  maintaining 
them,  significantly  slowing  the  laying  of 
pipe.  The  dependence  on  unpredictable 
weather  Introduces  a  degree  of  uncertainty 
and  makes  the  exclusive  lue  of  snow  roads 
highly  questionable.  The  F.P.C.  seems  to 
have  paid  little  attention  to  the  testimony 
of  numerous  persons  experienced  in  arctic 
construction.  Including  construction  of  the 
Alyeska  oil  pipeline,  that  the  Arctic  Gas 
project  will  not  be  able  to  meet  Its  construc- 
tion deadline.  Arctic  Gas's  plan  to  con- 
struct from  snow  roads  has  been  extensively 
reviewed  by  State  personnel  who  are  thor- 
oughly familiar  with  all  aspects  of  construc- 
tion on  the  North  Slope.  It  Is  their  unani- 
mous conclusion  that  the  plan  will  not  work. 
Other  experts  share  this  view;  and  failure  to 
meet  the  proposed  timetable  Inevitably 
means  at  least  a  year's  delay,  which  In  turn 
means  an  additional  billion  dollars  of  added 
cost  to  the  American  consTimer.  On  the  oH 
line — worker  efficiency  and  morale  fell  off 
so  greatly  In  the  dead  of  winter  that  the 
Alyeska  Pipeline  Company  found  It  wise  to 
lay  off  its  workforce  for  more  than  a  month. 
The  United  States  Department  of  Trans- 
portation offered  several  comments  to  the 
Federal  Power  Commission  relative  to  pipe- 
line safety,  namely  that: 

"The  proposed  pressure  of  1680  PSIG 
(pounds/squBu-e  Inch  at  gauge) ,  for  a  48-lnch 
line  Is  above  that  pressure  proven  for  large 
diameter  pipelines,  operation  at  1680  PSIQ 
pressure  and  subfreezlng  temperatures  pre- 
sents possibilities  for  significant  fracture 
propagation  ...  in  order  to  compensate  for 
these  unknowns,  Arctic  Gas  Is  proposing  to 
Install  crack  arrestors,  which  have  not  been 
proven  by  experience  or  testing. 

"Although  the  crack  arrestors  are  designed 
to  prevent  a  failure  leading  to  a  propagating 
crack.  It  appears  that  they  may  induce  stress 
concentration  and  corrosion  possibilities  on 
the  line  that  could  cause  a  failure." 

So  says  the  DOT,  which  also  questioned  the 
feMlblUty  of  snow  roads. 

The  Department  of  Interior  in  a  report  to 
Congress  in  December,  1975,  analyzed  con- 
struction risks  and  uncertainties.  The  report 
showed  that  the  trans-Canadian  system 
(Arctic  Gas)  would  have  twice  the  potential 
for  schedule  slip  and  cost  overrun  as  would 
the  trans-Alaska  system.  A  schedule  slip- 
page of  12  to  36  months  and  a  cost  overrun 
from  $1  billion  to  $3  billion  was  forecast  for 
the  trans-Canadian  route,  and  without  even 
considering  Canadian  political  delay  factors. 
As  for  the  timing  of  these  projects,  the  El 
Paso  system  Is  the  only  proposal  that  would 
guarantee  American  control  over  the  timing 
of  the  transportation  of  natural  gas  reserves 
In  Alaska.  The  trans-Alaska  system  would  be 
buut.  operated  and  expanded  In  accordance 
with  U.S.  requirements  alone.  Canada's  Na- 
tional Energy  Board  Is  now  deliberating  on 
the  competing  applications  of  Arctic  Gas,  Al- 
can  and  the  all-Canadian  "maple  leaf  proj- 
ect." A  decision  may  be  available  by  late  June 
or  mid  July.  However,  that  decision  will  not 
become  effective  unless  adopted  by  the  Cabi- 
net. We  should  also  keep  In  mind  that  even 
were  the  Arctic  Gas  proposal  to  be  approved, 
or  the  Alcan,  that  decision  could  be  subject 
to  review  by  the  Canadian  coxirts. 

We  Alaskans  sense  a  growing  nationalism  In 
Canada  focusing  on  energy  self-reliance.  With 
a  trans-Canada  line,  there  would  be  no  guar- 
antee for  any  future  expansion  and.  In  addi- 
tion, a  line  through  Canada  must  contend 


with  each  province's  powers  of  taxation,  the 
limits  of  which  are  unknown  at  present.  Add 
to  this  the  nee^  for  establishment  of  a  special 
protocol  beyond  any  treaty  agreements,  the 
need  for  financing  of  any  trans-Canada  line 
with  Federal  Government  guarantees  (both 
by  Canada  and  the  U.S.),  the  fact  that  Can- 
ada has  no  gas  shortage  now  and  probably 
will  not  experience  one  until  the  1990'8  and, 
therefore,  has  no  reason  to  expedite  the  gas 
line  project,  and  you  can  see  that  selection 
of  any  trans-Canada  route  runs  the  risks  of 
unacceptable  delay  and  cost  overruns. 

But  paramount  among  Canadian  Issues 
that  win  delay  any  trans-Canada  pipeline 
are  the  unresolved  native  land  claims.  It 
seems  certain  that  they  must  be  settled  both 
In  the  Northwest  territories  and  In  the  Yukon 
before  any  construction  can  start. 

We  In  Alaska  have  had  much  experience 
with  native  claims.  It  took  us  five  years  to 
settle  the  claims  of  our  native  peoples, 
finally  by  an  act  of  Congress,  and  It  is  likely 
to  take  as  long  in  Canada  where  the  process 
has  only  Just  begun.  In  fact,  the  Berger 
Report,  with  which  you  are  familiar  recom- 
mends that  no  pipeline  be  built  in  the  Ca- 
nadian Northwest  until  the  claims  have  been 
settled  and  a  period  of  ten  years  has  elapsed; 
and  that  there  never  be  any  pipelines  across 
the  Northern  Yukon.  As  for  the  lower  Yukon, 
Commissioner  Art  Pearson,  has  said  that 
claims  must  first  be  settled  there,  too — this 
he  personally  told  Governor  Hammond  and 
me  only  a  few  months  ago.  (Canada's  Min- 
ister of  Indian  Affairs  and  Northern  Develop- 
ment. Warren  Allmand,  Just  with  us  In 
Juneau  on  June  3.  appeared  very  sensitive 
to  Berger's  recommendations;  sympathetic 
I  would  say). 

Daniel  Johnson,  chairman  of  the  Council 
for  Yukon  Indians,  appearing  before  the  U.S. 
House  Subcommittee  on  Indian  Affairs  and 
Public  Lands  on  March  17,  stated  that,  "In 
the  southern  Yukon  (where  the  Alcan  line 
would  cross) ,  we  are  opposed  to  pipeline  con- 
struction until  there  has  been  a  land  claims 
settlement  which  has  been  implemented." 
Mr.  Johnson  further  stated  that  Indians 
are  prepared  to  take  court  action  to  stop  con- 
struction of  a  natural  gas  pipeline  down  the 
Alaska  highway.  And  they  refuse  to  nego- 
tiate with  Ottawa  over  their  land  claims 
until  a  study  of  social  impacts  has  been 
completed  by  the  new  Lysyk  Commission. 
Some  Indian  groups  have  stated  that  they 
might  wage  guerrilla  warfare  If  native  claims 
are  not  settled  prior  to  pipeline  construction. 

Just  last  month,  the  Governors  of  13 
western  States  decided  It  was  too  risky  piping 
Alaska  oil  through  Canada  to  the  Midwest. 
Instead,  they  adopted  a  resolution  calling 
for  shipment  of  any  Alaskan  crude  that 
might  be  surplus  someday  to  west  coast 
needs — via  an  all-American  pipeline  from 
Washington  State  across  the  northern-tier 
States.  Both  the  Governors  of  Montana  and 
Washington  spoke  of  past  treaty  agreements 
broken  by  the  Canadians.  Montana's  Gov- 
ernor used  the  word  "shafted".  Those  same 
concerns  and  uncertainties  must  apply 
equally  to  the  shipment  of  natural  gas. 

As  for  the  all-Amerlcan  route,  the  Federal 
Power  Commission  found  that  the  El  Paso 
project  has  a  "viable  plan  which  technically 
can  be  built  in  an  environmentally  sound 
manner  and  which  can  deliver  natural  gas 
to  all  U.S.  markets". 

During  last  winter's  gas  crisis,  actions 
taken  under  the  emergency  Natural  Gas  Act 
redistributing  supplies  from  the  west  to  the 
east  and  midwest,  demonstrated  that  via- 
bility. 

The  basic  conclusion  of  Alaska's  gas  pipe- 
line task  force  was  that  from  an  environmen- 
tal aspect,  the  Arctic  Gas  project  is  unac- 
ceptable, requiring  all  new  construction  as 


It  traverses  previously  undisturbed  terrain 
both  in  Alaska  and  Canada.  Our  conclusion 
is  primarily  based  on  the  fact  that  Arctic 
Gas  would  cross  the  Arctic  National  Wildlife 
range.  This  9  million  acre  range  in  the  north- 
east of  the  State  possesses  a  spectacular  com- 
bination of  Flora  and  Fauna,  and  Is  the  best 
remaining  example  of  an  Eco-system  that 
runs  from  the  Brooks  range  to  the  Arctic 
shore.  It  is  an  area  which  supports  a  rich 
abundance  of  waterfowl  and  wildlife. 

Some  139  species  of  birds  from  31  families 
have  been  reported  in  the  MacKenzie  Delta. 
The  Arctic  National  Wildlife  Range  is  an 
Important  denning  area  for  polar  bears  and 
the  MacKenzie  Estuary  is  reportedly  an  Im- 
portant calving  ground  for  Beluga  whales. 
It  is  the  calving  ground  of  one  of  the  world's 
major  caribou  herds — a  calving  ground 
which  the  Arctic  gas  line  would  cut  in  two. 
The  wildlife  range  Is  also  the  only  portion 
of  the  Arctic  coast  In  America  not  already 
committed  to  mineral  exploration  and  devel- 
opment. I  am  certain  you  will  hear  much 
testimony  concerning  the  vrtldlife  range,  and 
that  is  as  it  should  be.  We  were  Interested  in 
Justice  Berger's  recommendation  that  a  wil- 
derness park  be  created  next  door  in  the 
Northern  Yukon,  and  hope  it  will  be. 

There  is  little  doubt  that  pipeline  con- 
struction, operation  and  maintenance,  has 
the  strong  potential  to  have  long-term  detri- 
mental effects  on  the  north  slope,  and  the 
Arctic  National  Wildlife  Range-MacKenzie 
Delta  areas.  We  do  not  believe  that  the  PPC 
gave  adequate  consideration  to  the  basic 
environmental  issue  posed  by  the  Arctic  Gas 
project.  That  issue:  should  a  gas  pipeline  be 
built  through  the  Arctic  National  Wildlife 
Range  when  other  reasonable  and  acceptable 
alternatives  exist?  The  FPC  recommendation 
to  the  President  falls  to  recognize  that  re- 
gardless of  the  care  exercised  during  con- 
struction, construction  and  operation  of  the 
Arctic  gas  pipeline  will  substantially  alter 
the  basic  character  of  the  range  as  a  wilder- 
ness area.  The  FPC  recommendation  also 
falls  to  recognize  that  the  Arctic  gas  pipeline 
will  be  the  "foot-ln-the-door"  for  oil  and 
gas  exploration  of  the  wildlife  range. 

Governor  Hammond,  in  testimony  before 
the  FPC,  noted  that  someday  our  Nation 
may  need  the  oil  and  gas  resources  in  the 
Wildlife  Range,  if  there  are  any,  even  more 
than  we  need  Its  wilderness  value.  But  he 
also  noted  that  that  decision  need  not  be 
made  now,  and  we  believe  it  would  be  un- 
wise to  take  action  which  would  hasten 
such  a  difficult  decision.  As  Mr.  Robert 
Leresche,  one  of  Alaska's  foremost  wildlife 
biologists,  now  commissioner  of  our  Depart- 
ment of  Natural  Resources,  has  said,  this  is 
"one  of  a  kind,  essentially  one  of  the  crown 
Jewels  of  the  wildlife  refuge  system."  I  urge 
you  to  read  his  statement  here  of  caribou 
vulnerability. 

"My  observations  on  the  calving  grounds 
over  several  seasons  lead  me  to  believe  that 
this  Impact  would  be  both  negative  and  sig- 
nificant. Caribou  are  most  vulnerable  to 
disturbances  during  late  winter  and  early 
spring,  including  the  calving  period.  Signifi- 
cant activity,  either  construction,  revegeta- 
tlon,  erosion  control,  or  routine  surveillance 
of  a  completed  'on  line'  gasline,  would  prob- 
ably have  the  effect  of  displacing  these 
caribou  away  from  the  calving  grounds,  that 
provide  the  foundation  and  the  continuity 
for  the  continuing  existence  of  populations. 
I  believe  that  other  Impacts  on  caribou  of  a 
totally  burted  gas  pipeline  would  be  Insig- 
nificant by  comparison  to  the  Impacts  to  be 
expected  on  the  calving  grounds.  Unfortu- 
nately, the  calving  grounds  are  the  most  im- 
portant habitat  for  the  healthy  existence  of 
caribou  populations,"  so  says  one  of  Alaska's 
top  game  biologists. 
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The  Arctic  Gas  project  is  a  classic  demon- 
stration of  the  relationship  between  other 
aspects  of  this  problem — like  construction 
schedules — to  environmental  considerations. 
As  previously  stated,  it  is  the  State's  firm 
belief  that  if  Arctic  Gas  is  permitted  to  pro- 
ceed, their  construction  schedules  are  going 
to  be  thrown  severely  awry.  What  will  happen 
then?  What  will  happen  to  Arctic  Gas's  plan 
to  minimize  environmental  damage  In  the 
arctic  wildlife  range  if  the  project  falls  a 
year  or  so  behind  schedule  and  the  costs 
mount  geometrically?  What  if  the  Nation 
goes  through  another  winter  like  the  last, 
where  the  pressure  to  produce  this  gas  In 
the  Midwest  becomes  enormous?  The  State 
believes  that  If  that  happens,  all  the  envi- 
ronmental planning  will  be  out  the  window, 
and  we  would  anticipate  an  "anything  goes" 
attitude  to  get  the  line  done.  The  same  people 
who  find  our  national  Interest  lands  so  at- 
tractive today  may  find  our  natural  gas  more 
attractive  tomorrow.  The  Arctic  Gas  project 
will  make  that  development  inevitable  and 
signals  the  ultimate  destruction  of  the  range. 
And  that's  why  every  single  envlrorunental 
group  In  the  country — and  In  Canada^— Joins 
with  the  State  in  opposing  this  route.  To 
Insure  environmental  control,  there  has  to  be 
a  plan  of  construction  that  will  minimize 
environmental  damage  and,  equally  impor- 
tant, a  construction  schedule  that  is  realistic. 
Arctic  Gas's  plans  are  neither. 

There's  an  added  risk  Involved  in  denial 
of  permanent  access  to  the  gasUne,  whereas 
Alcan  and  El  Paso  would  have  year-round 
access  which  would  enable  them  to  respond 
more  effectively  should  emergency  repairs  be 
required  during  the  life  of  the  pipeline.  Fur- 
ther, such  repairs  could  be  completed  at 
minimal  environmental  expense,  compared 
to  the  development  of  an  emergency  over- 
land transportation  route,  as  may  be  re- 
quired by  Arctic  Gas. 

Under  the  Arctic  Gas  proposal,  several  prob- 
lems relative  to  erosion  control  and  river 
crossings  need  to  be  resolved,  according  to  Mr. 
Champion,  Alaska's  pipeline  coordinator,  and 
I  refer  you  to  his  written  testimony. 

Alaska's  commissioner  of  environmental 
conservation,  Ernst  Mueller  Indicates  that 
another  problem  particularly  troublesome 
with  the  Arctic  Gas  proposal  Is  the  projected 
use  of  methanol-water  solution  for  the  hy- 
drotestlng  of  the  pipeline.  We  are  strongly 
opposed  to  this  use  of  a  methanol  mixture, 
and  would  probably  not  issue  permits  for  Its 
disposal  In  Alaska.  Please  refer  to  Commis- 
sioner Mueller's  statement. 

In  contrast  to  the  Arctic  Gas  proposal  the 
El  Paso  and  Alcan  projects  would  make  use 
of  the  established  oil  pipeline  corridor,  one 
more  than  the  other.  This  has  many  advan- 
tages, not  the  least  of  which  are  a  centrali- 
zation of  pipeline  impacts  and  the  opportu- 
nity to  make  use  of  a  vast  amount  of  expe- 
rience and  data  developed  during  construc- 
tion of  the  oil  pipeline.  It  Is  clearly  feasible, 
as  many  knowledgeable  experts  have  testi- 
fied, to  build  a  gas  pipeline  In  the  same  cor- 
ridor as  the  oil  pipeline. 

That  U.S.  Department  of  Transportation, 
report  earlier  referred  to  also  strongly  en- 
dorsed use  of  the  existing  corridor. 

Another  issue  Involves  the  El  Paso  project's 
shipment  of  liquefied  natural  gas  (LNG) 
from  Alaska  to  California  in  specially  con- 
structed LNG  carriers.  The  U.S.  Coast  Guard 
has  concluded  that  LNG  shipment  Is  among 
the  safest  seagoing  operations  carried  on 
today.  LNG  Is  not  classified  as  a  hazardous 
pollutant  or  explosive  by  either  the  Envi- 
ronmental Protection  Agency  or  the  U.S. 
Coast  Guard.  Admiral  John  B.  Hayes,  Coast 
Guard  commandant  for  Alaska  has  stated, 
"LNG  has  been  In  world-wide  commerce  for 


10  years  without  a  significant  accident — ap- 
proximately 1,900  shipments  world-wide  took 
place  during  this  period." — The  record  speaks 
for  Itself. 

The  Office  of  Pipeline  Safety  Operations 
(OPSO)  which  is  under  the  U.S.  Department 
of  Transportation  believes  that  a  low  risk 
level  for  the  proposed  LNG  facilities  can  be 
achieved  by  appropriate  siting,  design,  and 
testing. 

An  article  in  the  April  1977  issue  of  "Scien- 
tific American"  gives  an  excellent  history  and 
analysis  of  "the  importation  of  liquefied  nat- 
ural gas".  In  their  concluding  remarks,  the 
authors  cite  the  following  example: 

"The  risk  associated  with  the  proposed  im- 
portation of  liquefied  natural  gas  to  Staten 
Island  is  estimated  to  be  about  one  fatality 
every  10  million  years  for  people  living  or 
working  along  the  approach  route  to  the 
harbor.  That  level  of  risk  is  about  10  times 
less  than  the  risk  of  dying  from  a  fire  at 
home  and  about  the  same  as  the  risk  of  being 
struck  by  lightning." 

Alaskans  were  pleased  to  hear  that  Gov- 
ernor Brown  has  given  the  go-ahead  for  sit- 
ing an  LNG  regaslficatlon  plant.  Hopefully, 
that  plant,  or  plants,  will  be  capable  of  han- 
dling Alaskan  gas  as  well  as  that  from 
Indonesia. 

Between  El  Paso  and  Alcan — it  Is  difficult 
to  decide  strictly  on  environmental  grounds. 
Both  employ  the  corridor  concept,  at  least 
within  Alaska.  But  we  don't  know  the  details 
of  Alcan's  requirements  for  a  workpad  ad- 
jacent to  the  highway,  for  extraction  of 
gravel,  for  work  camps  and  other  facilities — 
not  only  In  eastern  Alaska,  but  in  the  Yukon 
and  beyond.  Good  and  bad  can  be  said  about 
each  route  from  an  environmental  viewpoint. 
For  example,  the  FPC  recommendation  to  the 
President  noted  the  final  word  was  not  In  yet 
on  El  Paso's  plan  for  discharge  of  the  LNG 
plant's  waste  heat.  The  State  recognizes  this, 
and  I  believe,  so  does  El  Paso,  but  the  neces- 
sary baseline  studies  can  be  performed  and 
we  shall  see  they  will  be  performed  to  make 
certain  that  the  method  ultimately  employed 
does  not  Impose  unacceptable  impacts  on  the 
environment.  There  is  the  distinct  possibility 
of  actually  making  beneficial  use  of  the  dis- 
charge of  warm  water  by  using  It  in  a  fish 
hatcheries  program. 

Seismic  risk  has  been  raised  regarding  an 
LNG  plant  at  Point  Gravina.  I  would  only 
say  that  if  the  Valdez  oil  facilities  can  be 
designed  to  withstand  8+  Rlchter  scale 
quakes,  so  can  they  be  with  the  liquefaction 
plant. 

In  summarizing  our  environmental  con- 
cerns, it  is  our  conclusion  that  Arctic  Gas  Is 
unacceptable  because  it  crosses  the  Arctic 
national  wildlife  range,  El  Paso  would  cause 
the  least  damage,  with  Alcan  probably  close 
behind. 

Turning  now  to  Alaska's  potential  for  addi- 
tional gas  supplies — exploration  programs  are 
currently  underway  In  various  areas.  Right 
now  our  proven  gas  reserves  on  the  North 
Slope,  Including  the  immediate  area  sur- 
rounding Prudhoe,  are  31  trillion  cubic  feet 
with  an  additional  2.5  trillion  cubic  feet  on 
the  remainder  of  North  Slope  State  land.  No 
doubt  other  preserves  will  be  discovered  and 
proven  In  the  Beaufort  Sea  as  well. 

Regarding  Navy  PET  No.  4,  now  under 
the  Department  of  Interior,  the  most  recent 
estimate  by  the  Federal  Energy  Administra- 
tion places  Its  total  oil  reserves  at  5  billion 
barrels,  and  g.s  reserves  at  14.3  trillion  cubic 
feet. 

The  El  Paso  route  would  be  a  logical  choice 
for  transportation  of  gas  reserves  from  "PET 
4".  at  the  same  time  offering  the  best  means 
of  delivering  any  gas  found  in  southern  sec- 
tors of  the  state,  and  the  strongest  Incen- 
tive to  find  that  gas. 


Another  point  to  mention  for  the  record 
concerns  Alaska's  royalty  gats.  We  recently 
sold  El  Paso  26%  of  our  royalty  share  of 
Prudhoe  Bay  gas.  This  could  be  as  much 
as  832  billion  cubic  feet,  but  the  contract 
will  be  effective  only  if  the  trans-Alaska, 
all-Amerlcan  route  is  approved.  About  80% 
of  this  royalty  gas  will  go  to  California 
alone — enough  to  heat  an  additional  160,- 
000  or  so  homes  per  year,  according  to  El 
Paso.  The  balance  of  our  royalty  gas  will 
go  to  "Tenneco"  and  "Southern  Natural 
Gas"  under  the  same  terms — only  if  the  El 
Paso  route  is  approved.  If  either  trans- 
Canada  route  gets  the  nod,  Alaska  will  keep 
Its  royalty  gas  for  its  own  use,  or  enter  into 
new  sale  contracts.  We  have  no  intention 
of  switching  our  support.  Turning  now  to 
financing — 

On  May  27,  the  Alaska  State  Legislature 
transmitted  to  the  Governor  a  resolution 
relating  to  the  study  of  State-facilitated  fi- 
nancing of  an  all -Alaska  gas  pipeline.  This 
resolution  gives  the  directive,  and  the  leg- 
islature appropriated  the  funds,  for  the  State 
to  study  the  means  of  guaranteeing  bonds  or 
debentures  needed  to  construct  the  pipeline 
and/or  LNG  facility.  I  stress  the  word 
"means"  for  State  backing  is  a  certainty. 
Our  department  of  revenue  estimates  that 
the  average  city  gate  price  to  consumers  in 
the  Lower  48  would  be  lowered  by  at  least 
3'/c-57c  by  this  backing,  and  would  over- 
come any  price  disadvantage  the  trans- 
Alaska  route  might  otherwise  have  had. 

Testimony  before  the  Federal  Power  Com- 
mission established  the  fact  that  the  El 
Paso  project  is  financially  sound.  It  has 
no  need  for  either  State  or  Federal  financial 
support.  On  the  other  hand,  both  trans- 
Canadian  projects  would  require  Federal 
guarantees  from  the  U.S.  and  Canada.  And 
the  U.S.  Treasury  Department  has  not  been 
happy  about  that. 

In  addition  to  other  vn-itten  testimony 
which  has  been  submitted,  I  am  including  a 
copy  of  a  letter  written  by  our  commissioner 
of  revenue.  Sterling  Gallagher,  to  Mr.  John 
Batlnovlch  of  your  California  Public  Utilities 
Commission.  This  letter  outlines  in  more 
detail  Alaska's  proposed  financing  plan,  and 
the  role  our  new  permanent  fund  might 
play  in  that  plan. 

Turning  to  economics. — Many  more  Jobs 
for  Americans  will  be  generated  with  approval 
of  the  all-Amerlcan  pipeline  route — 22,000 
Jobs  on  the  pipeline.  In  the  shipyards  and 
building  other  needed  facilities.  An  inde- 
pendent study  commissioned  by  El  Paso  con- 
servatively estimates  that  some  765.000  man- 
years  of  work  will  be  needed  to  put  together 
the  El  Paso  facilities  and  run  them  for  the 
life  of  the  project.  This  Is  three  times  as 
many  U.S.  Jobs  as  afforded  by  the  Trans- 
Canadian  proposals!  Also,  almost  all  coai- 
modlty  needs  and  equipment  will  be  sup- 
plied by  U.S.  sources,  fabricated  in  U.S.  yards 
and  shipped  to  the  construction  site  in  U.S. 
transport  units.  The  Trans-Alaska  project 
would  result  In  maximization  of  employ- 
ment opportunities  for  Alaskans,  Callfornians 
and  Americans  in  general — a  goal  I  find  it 
hard  to  believe  President  Carter  would  Ignore. 

Besides  Jobs,  the  El  Paso  project  will  pay 
$7  billion  more  In  U.S.  taxes  than  either  the 
Arctic  or  Alcan  routes.  Beyond  that,  the  all- 
Amerlcan  route  would  create  no  adverse  ef- 
fects on  the  U.S.  balance  of  payments  situ- 
ation. In  contrast  with  Arctic  gas'  tlO  billion 
negative  effect. 

With  these  economic  facts  in  mind,  it's  no 
surprise  that  such  organizations  as  the  na- 
tional organization  of  the  associated  general 
contractors,  the  AFL-CIO,  Teamsters  Union 
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and  others  are  supporting  the  all -American 
project.  Some  247,000  man-years  of  work,  or 
almost  one-third  that  for  the  entire  project, 
will  accrue  to  the  Pacific  region,  California's 
share  alone  Is  estimated  at  Just  over  120,000 
man-years. 

In  Its  comparative  analysis  of  December 
1975,  the  Department  of  Interior  concluded 
that  the  net  economic  benefits  to  the  Nation 
would  be  greater  with  the  Trans-Alaska,  All- 
Amerlcan  delivery  system. 
>  The  Trans-Alaska  pipeline  project  Is  striv- 
ing to  lessen  the  impact  of  your  natural  gas 
shortage  In  California.  Since  you  would  be 
the  first  State  to  receive  Prudhoe  Bay  gas, 
transportation  costs  will  be  less  and.  there- 
fore, gas  should  be  cheaper  to  you  than  to 
the  other  States.  That  U.S.  Department  of  In- 
terior analysis  of  '75  figured  transportation 
costs  of  $1.60/mcf  to  California  via  the  Kl 
Paso  system — In  contrast  to  »1.74/mcf  via 
Arctic  gas.  With  Alaska's  financial  backing. 
El  Pasos  costs  will  be  even  less. 

In  Its  May  2  advisory  to  President  Carter 
the  PPC  stated,  "It  Is  in  the  best  interests 
of  the  citizens  of  the  United  States  that  a 
system  be  built  in  the  near  future  to  trans- 
port natural  gas  from  the  North  Slope  of 
Alaska  to  the  contiguous  United  States." 

Although  the  commissioners  expressed  the 
desire  for  an  overland  route.  It  was  pointed 
out  that.  "In  the  absence  of  agreement  with 
the  Canadian  Government,  a  United  States 
pipeline  can  be  built  in  Alaska  and  a  tanker 
system  can  deliver  the  gas  to  the  contiguous 
United  States  at  an  economical  price." 

In  terms  of  earliest  delivery,  the  El  Paso 
proposal  appears  to  be  far  ahead  for  the 
reasons  already  given. 

I  was  delighted  to  note  that  the  chairman 
of  the  California  Commission  for  Economic 
Development,  your  Lieutenant  Governor  and 
my  good  friend,  Mervyn  M.  Dymally,  wTOte 
President  Carter  on  May  23,  urging  approval 
of  the  EI  Paso  proposal.  Alaska  wholeheart- 
edly concurs  with  Lieutenant  Governor 
Dymally  when  he  tells  the  President  that: 
"Careful  study  has  convinced  me  that, 
from  a  technical  and  financial  standpoint, 
the  El  Paso  project  Is  superior  or  a  close 
competitor  on  every  count  to  the  Arctic  Gas 
and  Alcan  proposals.  It  Is  In  the  area  of 
employment  for  Americans  that  EI  Paso 
clearly  stands  out. 

The  selection  of  the  best  route  for  trans- 
portation of  our  vast  natural  gas  reserves  is 
indeed  a  difficult  decision.  The  key  consid- 
erations to  consumers  must  be  the  begin- 
ning date  of  delivery,  the  reliability  and  cer- 
tainty Of  a  continuing  supply,  the  price  per 
mcf,  general  benefits  to  cur  economv  and 
the  route  which  will  cause  the  least  amount 
of  damage  to  the  environment. 

Alaska  firmur  believes  that  it  is  in  the  best 

Nation  ^  °T  '^°  ^"^'^  "'^  °'  '""^  «°"« 
Nation    to   place    this    vital    energy    lifeline 

completely    under    the    American    fiag     Mr 

t^on.  r^'  '  ''°^  ''"''  ^^"  '""'^^  'le^'bera- 
wm  i        '=°°^''^'°".  and  Governor  Brown 

Alaska.  all-American  natural  gas  deliverv 
s^tem  ,n  Washington  where  the  Pres idem 
and  Congress  soon  must  make  a  decision 

8loS^\'n°K  t'-  ^^^'"•'^"  ""d  Commis- 
sioners. 1,1  be  happy  to  answer  any  ques 
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strategic  deterrence  requires  a  high  level 
of  readiness.  So  It  should  come  as  no 
surprise  that  the  men  and  women  of 
the  509th  Bomb  Wing  stationed  at  Pease 
Air  Force  Base  are  buzzing  with  excite- 
ment over  SAC'S  recent  ratings. 

For  the  first  time  in  the  history  of 
SAC  all  four  maintenance  squadrons  in 
a  bombardment  wing  were  rated  "ex- 
cellent"  by  SAC'S  maintenance  stand- 
ardization evaluation  team.  In  addition, 
the  consolidated  base  personnel  office  at 
Pease  was  recently  selected  as  the  best 
CBPO  in  SAC  and  was  named  runner- 
up  in  Air  Force  wide  competition, 

I  bring  these  ratings  to  the  attention 
of  the  Senate  to  remind  my  colleagues 
that  a  strong  national  defense  relies  on 
more  than  weapons  systems  alone.  Pride 
in  a  job  well  done  is  key  to  preparedness 
and  at  Pease  Air  Force  Base  the  per- 
sonnel are  proud  to  be  named  the  best 
In  SAC. 

These  ratings  are  a  tribute  to  the  men 
and  women  at  Pease  and  their  com- 
mander. Col.  Guy  L,  Hecker,  Jr.,  and  I 
ask  unanimous  consent  to  have  two 
articles  from  Seacoast  Flyer  detailing 
the  accomplishments  of  the  509th  Bomb 
Wing  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

CBPO  Named  "Best  in  SAC" 
The    Consolidated    Base    Personnel    Office 
here  was  recently  selected  as  the  best  CBPO 
In  Strategic  Air  Command  and  was  named 
runner-up  in  Air  Force-wide  competition. 

In  a  letter  to  Lt.  Gen.  James  E.  Hill,  former 
commander  of  Eighth  Air  Force.  Maj.  Gen 
Earl  G.  Peck.  SAC  deputy  chief  of  staff  for 
Personnel,  said,  "the  sustained  excellent  per- 
formance In  administering  personnel  pro- 
grams by  the  personnel  of  the  Pease  CBPO 
exemplifies  the  value  of  both  leadership  and 
teamwork.  You  can  be  proud  that  the  Pease 
CBPO  has  achieved  this  goal  and  be  assured 
It  Is  an  example  for  the  rest  of  the  com- 
mand." 

General  Hill,  forwarding  the  Outstanding 
SAC  CBPO  Achievement  Award  to  the  com- 
mander, Col.  Guy  L.  Hecker  Jr.,  said,  "Win- 
ning this  award  Is  a  result  of  continuous 
hard  teamwork,  planning  and  professional- 
ism on  the  part  of  your  CBPO." 

The  trophy  symbolic  of  the  award  was  pre- 
sented to  Colonel  Hecker  by  General  HlU 
during  a  conference  at  Barksdale  AFB  La 
Colonel  Hecker,  In  turn,  presented  the  tro- 
phy to  MaJ.  Nell  R.  Bearce.  CBPO  chief,  dur- 
ing a  ceremony  here  June  16. 

Factors  clinching  the  award  for  the  base 
CBPO  this  year  were  the  ratings  given  by 
various  Inspection  teams  throughout  calen- 
dar year  1976. 

The  CBPO  was  rated  "Excellent"  follow- 
ing the  1976  Operational  Readiness  Inspec- 
tion. Defense  Nuclear  A^encv  Inspection  and 
8th  AF  Human  Reliability  Program  Inspec- 
tion and  was  rated  outstanding  after  the 
Commander's  Annual  Facility  Inspection. 

"It  was  primarily  everyone's  attention  to 
detail  and  the  cooperation  between  various 
sections  that  put  It  all  together,"  pointed 
out  CMSgt.  Eugene  C.  Brown.  Personnel  Di- 
vision sergeant  major.  "The  coordination  be- 
tween sections  and  a  lot  of  hard  work,  dedi- 
cation and  cooperation  tied  It  up. 

"This  Is  the  first  time  as  far  as  I  know 
of  that  Pease  has  earned  this  award,  he  con- 
tinued. "And  we've  got  a  good  start  on  win- 
ning It  back -to-back.  We've  already  had  sev- 
eral evaluations  and  received  excellent  rat- 


ings," he  said.  "During  the  recent  Personnel 
Management  Improvement  Team  visit,  13 
Individuals  were  rated  as  'Outstanding';  a 
rather  considerable  accomplishment,"  he 
added. 

The  PMIT  Is  to  CBPO  as  the  Maintenance 
Standardization  Evaluation  Team  (MSET) 
Inspection  Is  to  maintenance  or  as  the  Com- 
bat Evaluation  Group  (CEVG)  evaluation  Is 
to  operations,  Chief  Brown  explained. 

"The  real  measure  of  our  success,  how- 
ever, are  the  numerous  individuals  who 
either  call  us  or  write  us  a  note  or  even  drop 
by  personally  to  thank  us  for  the  service 
they  received."  Chief  Brown  said.  "That's 
when  we  know  we're  doing  our  Job." 

MSET  Rates  Wing  "ExcELr.ENT" 
(By  T.  Sgt.  George  H.  Roberts.  Jr.) 

Maintenance  ships  throughout  the  base  are 
stlU  buzzing  with  excitement  one  full  week 
after  the  outbrlefing  of  the  Strategic  Air 
Command's  Maintenance  Standardization 
Evaluation  Team,  whose  summary  of  the 
wing  was.  "Excellent!" 

The  MSET  arrived  June  12  for  its  annual, 
week-long,  no-notice  evaluation  of  the  509th 
Bomb  Wing's  maintenance  and  transporta- 
tion capabilities. 

The  visit,  according  to  Col.  Allen  B.  Peter- 
son, deputy  commander  for  maintenance,  re- 
sulted In  the  "the  highest  qualitative  rating 
ever  given  to  a  bombardment  wing  In  SAC. 

"I  can't  help  but  feel  elated."  he  exclaimed. 
"I'm  so  proud  of  my  peoole  that  it's  hard  for 
me  to  express  my  emotions  to  theiji.  I  was 
Informed  by  members  of  the  MSET  team  that 
this  Is  the  first  time  In  the  history  of  SAC 
that  all  four  maintenance  squadrons  in  a 
bombardment  wing  have  been  rated  Excel- 
lent,' "  he  said.  "I  think  a  lot  was  due  to  the 
attitude  of  our  people.  The  men  and  women 
were.  In  fact,  eager  to  be  evaluated,"  con- 
tinued Colonel  Peterson.  "I  was  told  by  MSET 
members  that  some  of  our  people  even  volun- 
teered to  be  evaluated.  It's  hard  to  beat  an 
attitude  like  that." 

"I  think  It  says  a  lot  for  the  quality  of  our 
people,"  added  Col.  Eugene  F.  Paquette,  as- 
sistant deputy  commander  for  maintenance. 
"As  managers,  our  primary  Job  Is  to  estab- 
lish objectives.  We  have  to  rely  on  the  In- 
dividual to  do  the  job  right.  I'm  pleased  that 
we  have  Individuals  who  say.  I  will  do  It.  can 
do  It.  I  know  how  to  do  It,"  and  then  try  to 
do  It  better." 

According  to  Colonel  Peterson.  MSET's  sys- 
tem of  evaluation  can  be  broken  Into  two 
main  segments:  technical  Inspections  and 
personnel  evaluations.  Technical  Inspections 
Involve  the  evaluation  of  tools,  equipment, 
aircraft  and  aircraft  maintenance  while  per- 
sonnel evaluations  measure  the  degree  of 
proficiency  demonstrated  by  Individuals  In 
the  performance  of  a  specific  task.  Well  over 
1.300  Individual  evaluations  were  made 
within  the  four  squadrons.  Including  703 
personnel  evaluations  out  of  a  minimum  of 
650. 

The  MSET  also  evaluated  the  transporta- 
tion complex  on  base,  narrowing  In  on  the 
maintenance  and  operation  of  all  SAC  vehi- 
cles assigned.  The  squadron  was  credited  with 
an  overall  "Highly  Satisfactory." 

"I  think  they  did  a  super  Job  in  view  of 
the  harsh  winter  and  its  effect  on  the  vehi- 
cles." said  Col.  Robert  N.  McChesney.  deputy 
commander  for  resources.  "It  could  only  have 
been  accomplished  with  a  lot  of  hard  work 
and  I'm  very  proud  of  their  accomplish- 
ments." 

"We  missed  an  'Excellent'  by  just  a  hair," 
explained  TSgt.  Jeffrey  B.  Moore,  chief  of 
the  transportation  squadron's  Quality  Con- 
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trol  Section.  "But  we're  starting  to  work  on 
that  right  now,"  he  added,  "and,  next  year, 
I'm  sure  we'll  get  It." 

"How  can  I  tell  everyone  how  proud  I  am 
of  them?"  asked  Col.  Guy  L.  Hecker  Jr.,  wing 
commander,  at  the  conclusion  of  last  Fri- 
day's outbrlefing.  "I  Just  can't  tell  you  how 
I  really  feel  being  a  part  of  this  wing.  Yov.'re 
all  great  people  and  you  did  a  super  Job!" 
he  exclaimed. 

Examining  the  results  of  the  two  previous 
MSET  visits  to  the  509th  reveals  that  the 
wing  was  rated  "satisfactory"  In  personnel 
evaluations,  technical  inspections  and  over- 
all both  years.  This  year,  however,  the  wing 
earned  "Excellents"  In  all  three  categories. 

Highlighting  the  "report  card"  at  the  con- 
clusion of  the  evaluation  were  areas  such  as 
the  509th  Avionics  Maintenance  Squadron's 
CMAA  achieving  a  100  per  cent  passing  rate. 
In  the  words  of  the  MSET  chief.  Col.  Joseph 
E.  Daneu,  "This  Is  the  first  time  In  five  years 
that  this  has  been  accomplished  at  the 
squadron  level." 

Also  highlighting  the  team's  outbrlef  was 
the  509th  Field  Maintenance  Squadron,  the 
"first  FMS  to  achieve  an  'Outstanding'  rating 
In  technical  Inspections;  the  best  FMS  we 
have  evaluated  this  cycle;  and  the  finest 
Propulsion  Branch  we  have  seen  In  the  last 
four  years." 

The  significant  accomplishments  of  the 
various  squadrons  will  be  highlighted  In  the 
Seacoast  Flyer  beginning  this  week  (see  page 
6)  with  the  509th  AMS  and  509th  Organiza- 
tional Maintenance  Squadron.  More  squad- 
ron coverage  will  appear  in  next  week's  Issue. 


WILDERNESS  TO  PEOPLE 

Mr.  STEVENS.  Mr.  President,  section 
17(d)(2)  of  the  Alaska  Native  Claims 
Settlement  Act,  ANCSA,  of  1971  author- 
ized the  Secretary  of  the  Interior  to  with- 
draw up  to  80  million  acrcb  to  study  for 
Inclusion  in  the  national  park,  wildlife 
refuge,  forest,  and  Wild  and  Scenic  River 
Systems.  There  have  been  several  bills 
introduced  into  the  House  and  Senate  to 
deal  with  the  settlement  of  section  17(d) 
(2) .  all  with  different  ideas  on  the  proper 
course  for  Alaska  lands.  Certain  legisla- 
tion now  pending  before  the  Senate  calls 
for  approximately  145  million  acres  to  be 
set  aside  as  national  parks,  refuges,  for- 
ests, wild  and  scenic  rivers,  and  wilder- 
ness areas.  This  is  65  million  acres  more 
than  dealt  with  by  ANCSA. 

I  introduced  legislation,  S.  1787,  which 
deals  with  the  acreage  withdrawn  under 
section  17(d)(2)  and  calls  for  designa- 
tion of  some  25  million  acres  as  units  of 
the  foxir  national  management  systems 
with  the  additional  (d)  (2)  acreage  to  be 
designated  as  Federal  cooperative  lands 
to  be  managed  in  conjunction  with  State 
and  private  lands.  Such  management  will 
assure  environmental  protection  and  will 
allow  further  study  to  insure  the  best 
utilizaUon  possible  for  these  lands  which 
have  up  to  now  received  inadequate  study 
as  to  their  best  possible  use.  These  lands 
would  remain  under  the  auspices  of  the 
Federal  Government  and  could  be  desig- 
nated by  Congress  at  a  later  date  as  units 
of  the  four  systems,  once  adequate  study 
had  been  completed. 

Over  the  July  4  recess  hearings  were 
held  on  another  d-2  bill.  H.R.  39.  which 
has  been  introduced  in  the  Senate  as 


S.  1500,  in  Ketchikan,  Alaska.  The  people 
of  Ketchikan  voiced  strong  opposition  to 
H.R.  39.  They  felt  it  would  be  a  devastat- 
ing blow  to  their  livelihood  and  way  of 
life  if  Congress  were  to  pass  that  bill. 
H.R.  39  and  S.  1500  would  put  one- 
quarter  of  the  vast  southeastern  region 
of  Alaska  into  Instant  wilderness  without 
study  to  determine  what  resources  within 
those  areas  are  of  economic  importance. 

This  Instant  wilderness  designation 
would  preclude  economic  development  of 
Alaskan  resources  and  would  severely 
limit  the  timber  industry,  a  primary 
source  of  jobs  for  the  people  of  south- 
eastern Alaska.  They  also  felt  that  H.R. 
39  and  S.  1500  would  not  provide  wilder- 
ness areas  that  most  Americans  could 
enjoy.  The  bill  would  create  immense 
areas  of  wilderness  in  Alaska  out  of  the 
reach  of  the  vast  majority  of  Americans. 

After  the  recent  hearings  there  were 
several  articles  printed  In  the  Ketchikan 
Daily  News  reflecting  the  attitudes  of  the 
people  of  southeastern  Alaska,  some  of 
which  I  just  mentioned.  Over  the  next 
few  days  I  will  insert  three  of  these  arti- 
cles into  the  Record.  Mr.  President,  I  ask 
unanimous  consent  that  the  first  of  these 
articles,  "Wilderness  to  People,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wilderness  to  People 

Saturday  will  be  a  big  day  In  Ketchikan, 
almost  as  big  as  the  day  the  Environmental 
Protection  Agency  began  hearings  last  year 
on  the  pulp  mill's  pollution  problems.  At 
that  time  It  looked  like  government  regula- 
tions would  shut  down  Ketchikan's  major 
Industry.  The  mill  still  has  problems  but 
that  threat  to  the  people  and  the  com- 
munity Is  over. 

A  new  threat  now  appears.  It  Is  that  In 
order  to  satisfy  the  guilt  feelings  of  people 
of  the  lower  48  over  how  they've  eliminated 
their  wilderness,  they  are  going  to  turn  Alas- 
ka Into  a  huge  wilderness  area.  It  Is  another 
case  of  correcting  problems  In  Ohio,  for 
example,   with   solutions   in  Alaska 

Rep.  John  Selberllng.  D-Ohlo,  Is  conduct- 
ing hearings  In  Southeastern  Alaska  this 
week  on  proposals  to  turn  one  fourth  of 
Southeastern  Alaska  Into  Instant  wilder- 
ness, without  study  to  determine  what  other 
resources  valuable  to  the  people  of  the 
United  States  lie  within  those  wilder- 
ness areas.  The  full  legislative  package 
would  put  one-third  of  the  state  of  Alaska 
In  four  restrictive  reservation  systems. 

The  argument  for  H.R.  39,  the  proposal  by 
Congressman  Moms  Udall,  D-Arlz.,  on 
which  Selberllng  is  holding  hearings.  Is  that 
the  federal  land  In  Alaska  belongs  to  all  the 
people  of  the  U.S.  and  the  people  are  en- 
titled to  have  their  wilderness  areas  and 
other  reserves.  We  agree,  but  those  reserva- 
tions make  no  sense  unless  they  can  be 
used  by  the  citizens  of  the  U.S.  to  enjoy  as 
wilderness,  as  game  reserve  or  as  scenic 
areas,  parks  and  as  recreation  areas. 

It  costs  over  $500  Just  for  the  air  fare  from 
Ohio  to  Alaska  and  return.  Not  many  of 
Ohio's  1 1  million  residents  can  afford  that  for 
vacation  travel.  In  fact  only  280,0(X>  people 
from  all  over  U.S.  and  the  world  visited 
Alaska  last  year  as  hiker,  sightseer,  hunter 
or  fisherman,  the  Alaska  Division  of  Tourism 


reports.  Most  of  the  visitors  were  from  the 
U.S.  west  coast,  obviously  because  It  costs 
leas  In  time  and  money  to  travel  to  Alaska. 
Those  other  west  coast  states  are  rich  In 
parks  and  recreation  areas. 

Ohio  has  five  per  cent  of  the  people  of  the 
U.S.,  so  how  many  visitors  to  Alaska  were 
from  Ohio,  five  per  cent  of  the  280,000  or 
14,000?  Probably  much  less — less  than  10.000 
for  sure.  So  how  much  good  are  parks  and 
wilderness  doing  Ohio  residents  or  two-thirds 
of  Americans  who  live  east  of  the  Mississippi 
River?  The  answer  Is  none. 

There  Is  a  solution.  Sen.  Ted  Stevens,  R- 
Alaska,  proposes  taking  parks  to  the  people, 
like  the  people  In  Ohio.  His  legislation  puts 
25  million  acres  of  Alaska  Into  reservation 
and  calls  for  study  of  another  55  million  acres 
for  the  best  use.  Most  important,  his  bill  puts 
all  federal  and  one  half  of  all  state  royalties 
from  development  of  federal  land  In  Alaska 
Into  a  special  fund.  That  fund  would  be 
used  to  acquire  private  land  In  other  states 
to  create  parks,  refuges  and  recreation  areas. 

Ohio  Is  a  state  of  26.3  million  acres.  Only 
275,000  of  those  acres  are  In  federal  or  state 
parks,  national  forests  or  recreation  areas. 
That's  less  than  one  per  cent  of  the  state. 
No  wonder  Ohloans  are  concerned  about 
wilderness  and  parks. 

There  are  5.5  million  acres  of  forest  land  In 
Ohio,  about  twenty  per  cent  of  the  state's 
area.  And  94  per  cent  of  those  forested  lands 
are  In  private  ownership.  Purchase  of  about 
a  million  of  those  acres  to  create  parks  In 
Ohio  would  do  considerably  more  for  the 
people  of  Ohio  than  creating  a  2.4  million 
acre  wilderness  area  for  them  near  Ketchikan, 
Alaska.  The  royalties  from  the  U.S.  Borax 
development  near  Ketchikan,  the  stumpage 
fees  from  timber  cut  for  Alaska's  mills  could 
benefit  all  of  the  people  of  Ohio  rather 
than  the  wealthy  who  can  afford  long  and 
expensive  trips  to  Alaska, 

Another  aspect  Is  that  Southeastern  Alaska 
can  support  a  much  larger  population  and 
some  of  those  people  could  be  from  Ohio. 
Many  of  us  here  now  came  from  other 
states. 

Alaska  has  40  million  acres  of  commercial 
timber  land.  That  Is  almost  as  big  as  the  en- 
tire state  of  Washington  at  42  million  acres. 
Washington  supports  a  timber  Industry  of 
35,000  workers,  compared  with  3,500  In 
Alaska,  And  Washington  has  wilderness  areas 
and  parks,  about  three  million  acres  of  them. 
Developing  the  40  million  acres  of  Alaska 
commercial  forest  land  Is  no  threat  to  the 
total  forest.  It  Is  one-third  of  the  total 
forested  area  In  the  state.  Ohio,  on  the  other 
hand,  lists  almost  all  of  Its  5.5  million  acres 
of  forest  as  commercial.  There  Is  the  threat- 
ened wilderness. 


PRESIDENT  CARTER  AND  OSHA 

Mr.  RIBICOFF.  Mr.  President,  I  am 
very  pleased  to  see  that  President  Carter 
is  taking  a  major  step  to  reform  the  Fed- 
eral Government's  efforts  in  the  area  of 
occupational  safety  and  health. 

The  President  has  directed  an  Inter- 
agency task  force  headed  by  Secretary 
of  Labor  Ray  Marshall  and  Director  of 
OMB,  Bert  Lance,  to  "consider  ways  to 
strengthen  the  Federal  role  In  protecting 
workplace  safety  and  health."  I  applaud 
this  effort. 

I  feel  strongly  that  the  Federal  Gov- 
ernment should  do  everything  possible  to 
insure  a  safe  and  healthful  work  place. 
But  the  current  Federal  effort  in  this 
area  has  been  less  than  effective.  The 
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new  administration  has  moved  vigor- 
ously to  make  changes  in  this  area.  Sec- 
retary of  Labor,  Ray  Marshall  and  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health,  Eula  Bingham  have 
already  made  great  strides  in  improving 
the  functioning  of  OSHA. 

The  Senate  Committee  on  Govern- 
mental Affairs  has  been  conducting  a  2- 
year  study  on  Federal  regulation.  The 
final  volume  of  the  study  to  be  published 
in  the  fall  will  deal  with  many  of  these 
Issues  Including  the  use  of  incentives  to 
improve  worker  health  and  safety,  and  I 
hope  that  the  committee  can  work 
closely  with  the  President's  task  force 
and  the  Senate  Human  Resources  Com- 
mittee in  seeking  to  improve  the  Federal 
effort  in  this  area. 

I  ask  unanimous  consent  that  the 
President's  memorandum  to  heads  of  ex- 
ecutive departments  and  agencies  be 
printed  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Whlt«  House,  Washington,  D.C.) 
Mtmoranoum  for  the  Heads  or  ExEcxmvx 
Departments  and  Agencies 
I  have  frequently  expressed  my  commit- 
ment to  review  and  reform  the  Federal  role 
In  combatting  safety  and  health  hazards  In 
the  workplace.  My  aim  Is  to  Improve  the 
effectiveness  of  our  efforts  to  protect  the 
health  and  safety  of  American  workers. 

The  Secretary  of  Labor.  Ray  Marshall,  and 
the  Assistant  Secretary  far  Occupational 
Safety  and  Health,  Eulah  Bingham,  have 
already  moved  vigorously  to  make  our  ap- 
proach to  occupational  safety  and  health 
more  sensible  and  effective.  On  May  19,  1977, 
the  Labor  Department  announced  a  program 
to  redirect  the  resources  of  the  Occupational 
Safety  and  Health  Administration  (OSHA) 
away  from  trivial  problems  and  toward  mora 
serious  hazards  to  safety  and  health. 

In  another  step  towards  common  sense 
priorities,  the  Department  of  Labor  an- 
nounced on  July  19  a  program  to  reduce 
OSHA  paperwork  and  streamline  Its  record- 
keeping requirements.  The  nation's  3.4  mU- 
Uon  small  businesses  will  be  exempt  from 
filling  out  complicated  Job  health  and  safety 
forms,  and  the  paperwork  for  1.5  million 
larger  employers  will  be  cut  in  half.  Over 
the  coming  weeks,  the  AdmlnUtratlon  will 
take  additional  steps  to  reduce  unnecessary 
burdens  and  allow  OSHA  to  concentrate  on 
the  most  serious  hazards. 

To  complement  these  Internal  cTianges  at 
OSHA.  I  have  asked  Ray  Marshall  and  Bert 
j^  Lance  to  head  an  Interagency  task  force  that 
will  consider  ways  to  strengthen  the  Federal 
roll  and  protecting  workplace  safety  and 
health  This  task  force  will  report  to  me 
with  Its  first  recommendations  for  action 
by  April  30,  1978. 

In  addition  to  the  Secretary  of  Labor  and 
the  Director  of  the  Office  of  Management 
and  Budget,  this  Interagency  group  on  work- 
er safety  and  health  protection  will  Include 
the  Departments  of  Commerce.  Health  Edu- 
cation and  Welfare  and  the  Council  of 
Economic  Advisers,  the  Domestic  Policy 
Staff,  and  the  Small  Business  Administra- 
tion. Prom  time  to  time.  I  expect  other  de- 
partments and  agencies  to  participate 
actively. 

I  want  to  be  sure  that  federal  protrrams 
actually  do  reduce  threats  to  the  health  and 
safety  of  American  workers,  and  that  thev 
help  employers  make  the  necessary  adtust"- 
ments.  The  inquiry  will  concentrate  upon 


Exploration  of  Incentives  that  might  sup- 
plement workplace  safety  regulations.  These 
might  Include  improved  education  and  in- 
formation services,  economic  aid  and  tax 
Incentives  to  help  employers  Improve  work- 
place safety,  changes  in  workers'  compensa- 
tion and  liability  laws  and  deterrent  penalty 
structures. 

Evaluation  of  the  government-wide  ad- 
ministration of  Federal  workplace  safety 
and  health  activities.  This  will  include  in- 
vestigation of  duplication,  overlap  and  gaps 
In  Federal  agency  Jurisdiction. 

Review  of  other  ways  to  Improve  the  safety 
and  health  efforts  of  all  Federal  agencies. 
Including  those  programs  that  affect  Fed- 
eral employees,  and  resources  devoted 
to  them. 

As  you  knew.  Improvement  of  Federal 
health  and  safety  protection  measures  Is  a 
matter  of  intense  concern  to  the  American 
people.  This  effort  will  be  part  of  our  larger 
program  of  looking  at  innovative  approaches 
to  many  regulatory  Issues.  It  will  help  shape 
our  reform  program  In  other  regulatory  areas 
and  will,  I  api  confident,  be  one  of  this 
Administration's  most  valuable  accomplish- 
ments. 

You  may  be  asked  to  contribute  time,  re- 
sources, and  staff  to  this  effort.  I  know 
I  can  count  on  your  assistance. 

In  order  to  inform  all  affected  parties  that 
this  review  is  underway,  I  have  directed  that 
this  memorandum  be  published  In  the  Fed- 
eral Register. 

Jimmy  Cartkr. 


August  5,  1977 


DEEP  SEABED  MINING 

Mr.  STEVENS.  Mr.  President,  my 
good  friend  and  colleague  Senator 
Daniel  Patrick  Moynihan,  recently  de- 
livered a  speech  at  the  christening  of  the 
nuclear  submarine  New  York  in  which 
he  addressed  the  need  for  the  United 
States  to  pass  unilateral  deep  seabed 
mining  legislation  allowing  American 
corporations  to  exploit  the  resources  of 
the  deep  ocean  bottoms.  Senator  Moy- 
NiHAN's  articulate  speech  aptly  described 
the  failure  of  the  Law  of  the  Sea  Confer- 
ence to  resolve  contentious  Issues  of 
ocean  law. 

As  a  former  Ambassador  to  the  United 
Nations.  Senator  Moynihan  compre- 
hends the  problems  associated  with  in- 
ternational negotiations.  My  distin- 
guished colleague  has  come  to  the  con- 
clusion that  the  United  States  must  now, 
in  the  light  of  the  failure  of  the  Law  of 
the  Sea  Conference  to  resolve  itself,  im- 
plement comprehensive  deep  seabed 
mining  legislation.  I  am  glad  my  good 
friend  has  joined  with  me  in  calling  for 
a  unilateral  deep  seabed  mining  law. 

Mr.  President,  Senator  Moynihan  and 
I  are  not  the  only  ones  who  have  seen 
the  failure  of  the  Law  of  the  Sea  Con- 
ference. With  equal  disappointment  I  am 
sure  our  own  representative  to  that  ne- 
gotiation, Ambassador  Elliot  L  Richard- 
son, has  also  concluded  that  the  United 
States  must  reevaluate  its  position  on 
that  conference. 

Ambassador  Richardson  portrayed  the 
new  Law  of  the  Sea  text  as  most  dis- 
tressing to  people  like  Senator  Moyni- 
han and  myself  who  have  followed  the 
Law  of  the  Sea  Conference  for  many 
years. 

In  Ambassador  Richardson's  words: 


The  substance  of  the  text  on  this  Issue 
(deep  seabed  mining)  and  the  lack  of  fair 
and  open  process  in  its  final  preparation 
(meaning  the  text)  require  me  to  recom- 
mend that  the  United  States  undertake  a 
more  serious  and  searching  review  of  both 
substance  and  procedures  of  the  conference. 

Mr.  President,  it  Is  time  that  the  Con- 
gress of  the  United  States  addressed  the 
contentious  issue  of  deep  seabed  mining 
legislation.  We  must  assess  this  problem 
and  pass  unilateral  legislation  which 
would  allow  American  industry  to  ex- 
ploit the  resources  of  the  deep  ocean 
bottom.  An  American  deep  seabed  min- 
ing industry  which  landed  its  ore  in  the 
United  States  would  reduce  the  reliance 
of  the  American  economy  and  our  de- 
fense systems  upon  the  importation  of 
strategic  minerals  from  foreign  nations. 
Deep  seabed  mining  is  an  Issue  of  stra- 
tegic national  importance  as  well  as 
economic  freedom  of  the  seas. 

According  to  Ambassador  Richardson, 
the  latest  text  of  the  Law  of  the  Sea 
Conference    woUld    not    guarantee    the 
United  States  "reasonable  assurance  of 
access"  to  deep  seabed  mining  resources. 
The  United  States  cannot  accept   the 
Law  of  the  Sea  Treaty  in  which  we  are 
not  guaranteed  access  to  strategic  min- 
erals which  are  vitally  needed.  Addition- 
ally,  the  new  text   also  provides   that 
artiflcal  limits  on  seabed  production  of 
minerals  may  be  established.  Not  only 
would  this  make  financing  of  operations 
difBcult,  but  it  also  is  antithetical  to  the 
U.S.   defense   interests.    If   the   United 
States  is  to  rely  upon  deep  seabed  min- 
ing operations  as  a  source  of  supply  for 
strategic  minerals,  we  cannot  allow  a 
cartel  of  lesser  developed  nations  to  In- 
dicate to  us  how  much  of  that  strategic 
mineral  we  can  mine.  Minerals  needed 
to  maintain  the  defense  readiness  of  the 
United  States  cannot  be  placed  under 
the  control  of  a  cartel  of  foreign  nations. 
Mr.  President,  as  of  the  present  time,  no 
deep  seabed  mining  bill  has  been  filed  In 
the  Senate.  Now  that  my  colleague.  Sen- 
ator Moynihan  has  joined  with  me  in 
support  of  unilateral  deep  seabed  min- 
ing legislation,  perhaps  the  Senate  will 
begin  consideration  of  such  a  bill. 

We  all  share  a  great  concern  for  the 
future  of  the  Law  of  the  Sea  Conference. 
It  is  time  however,  for  all  of  us  to  re- 
evaluate our  r>ositions  on  that  conference 
in  light  of  its  present  failure.  I  would 
urge  each  of  my  colleagues  here  in  the 
Senate  to  carefully  evaluate  their  past 
positions  on  deep  seabed  mining  legisla- 
tion. The  United  States  has  been  forced 
into  a  position  with  no  alternatives.  We 
must  now  pass  deep  seabed  mining  leg- 
islation if  our  seabed  mining  technology 
Is  to  be  used  to  gain  access  to  the  re- 
sources of  the  deep  ocean  bottom. 

I  ask  unanimous  consent  that  Senator, 
MoYNiHAN's  address  to  which  I  have 
previously  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


August  5,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


Address  by  Senator  Daniel  Patrick 
Moynihan 
Trying  to  describe  what  Venice  meant  to 
the  Mediterranean  world  of  the  15th  or  16th 
Century,  the  French  historian  Fernand  Brau- 
del  writes:  "Venice  dominates  the  "Interior 
Sea'  as  New  York  dominates  the  western 
world  today." 

We  welcome  this  newest  dimension  to  our 
Influence,  the  nuclear  attack  submarine  New 
York  City.  I  would  like  to  take  this  occasion 
to  comment  on  development  now  in  evidence 
at  the  United  Nations  Law  of  the  Sea  Con- 
ference, now  underway  in  New  York  City. 

It  will  seem  odd,  perhaps,  but  my  thoughts 
on  the  occasion  go  back  years  almost  to  this 
day  when  I  found  myself  sitting  on  the  bank 
of  the  Thimphu  Chu  River  which  flows  past 
the   palace   in   the   Himalayan   kingdom   of 
Bhutan,  where  I  was  attending  the  corona- 
tion of  His  Majesty  Jlgme  Slnye  Wangchuck. 
It    was    a    memorable    occasion    on    several 
scores.   Of  the  greater  personal  significance 
was  the  day's  fishing.  A  Scotsman  devoted  the 
first  quarter  of  this  century  getting  brown 
trout  into  those  Imcomparable  streams,  but 
the  Bhutanese.  a  Buddhists,  won't  kill  them. 
So  there  they  were  awaiting  me,  and  for  the 
first  and  last  time  In  my  life  I  caught  all  the 
fllsh  I  could  hope  for.  Indeed  I  grew  weary 
of  the  work,  and  fell  into  conversation  with 
the  young  Foreign  Minister  of  Bhutan  who 
was  watching,   tolerantly,   from   the   stream 
bank.  How  much.  I  said.  I  would  regret  leav- 
ing the  Incomparable  country,  at  the  very 
top  of  the  world,  touching  the  heavens  if 
any  country  could   be  said   to  do.   the  very 
outermost  reach  of  human  habitat.  The  For- 
eign  Minister   remarked    that   he.    too.    was 
sorry  that  he  would  be  leaving.  For  what.  I 
enquired?  Why  for  the  Law  of  the  Sea  Con- 
ference, he  answered. 

That  was  Indeed  a  bright  confident  morn- 
ing, and  it  seems  so  far  past.  In  1970  the 
United  Nations  Seabed  Committee  declared 
that  the  resources  of  the  seabed  and  the 
ocean  floor  were  the  "common  heritage  of 
mankind."  The  United  States,  far  from  reslst- 
ine  this  proposal,  embraced  it  In  the  most 
forthcoming  manner.  President  Nixon's 
statement  on  U.S.  Ocean  policy  of  that  vear 
supported  the  concept,  and  the  United  States 
entered  the  negotiations  which  led  to  the 
openlnc  of  the  Law  of  the  Sea  Conference 
In  Caracas.  Venezuela  on  June  20.  1974. 

Three  years  have  passed,  however,  and  con- 
fidence Is  fading.  Just  this  week  our  chief 
negotiator  Elliot  L.  Richardson,  who  has 
played  a  singular  role  in  American  govern- 
ment over  so  manv  years  now.  who  com- 
mands a  unioue  respect  amone  the  American 
people  and  the  United  States  Congress,  spoke 
of  stalemate,  and  warned  that  the  entire 
effort  "now  hangs  In  the  balance." 

This  Is  not  eood  news.  Not  for  the  seafar- 
ing nations  of  the  world:  not  for  the  land- 
locked, not  for  those,  as  It  were,  in  between. 
For  the  assertion  that  the  seabeds  were  a 
common  heritaee  gave  to  nations  every- 
where a  common  Interest— Bhutan  no  less 
than  Iceland.  Hungary  as  much  as  New  Zea- 
land—in how  this  common  heritaee  is  shared. 
Nor  Is  it  good  news  that  the  Soivets  ap- 
pear to  have  Judged  that  the  prospects  for 
failure  are  sufficiently  strong  that  they 
should  no  longer  Invest  any  energies  in  pur- 
suing success.  For  a  lone  period  the  Soviets 
In  effect  acknowledged  that  thev  shared  the 
common  Interests  of  the  seafaring  and  tech- 
nologically advanced  nations  in  getting  a 
pood  treaty.  Now  they  appear  to  have  :ut  any 
ideological  losses  that  might  have  occasioned, 
and  are  routinely  supporting  the  most  coun- 
terproductive demands  of.  the  Group  of  77. 
Thus  if  the  Conference  falls,  thev  will  have 
been  on  the  side  that  will  blame'  us  for  the 
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failure.  If  it  succeeds,  we  will  have  won  for 
them  the  terms  they  desire. 

Let  me  state  that  the  United  States  ne- 
gotiators do  not  at  all  share  the  Soviet  view. 
Ambassador  Richardson's  statement  on  June 
13  had  the  desired  effect  of  bringing  forth  a 
new  draft  which  could  be  described  as  very 
substantially  Improved — from,  that  Is.  Its 
predecessor  which  was  plain  unacceptable. 

Some  general  comment  might  accordingly 
be  of  use  from  someone  who  was  marginally 
involved  in  these  negotiations  at  an  earlier 
stage,  and  who  will  be  one  of  those  assessing 
the  final  result  if,  hopefully,  a  treaty  is 
agreed  upon  at  an  early  date  and  sent  to  the 
Senate  for  ratification. 

I  speak  now  to  the  Group  of  77,  now  114 
countries  In  all,  and  I  shall  speak  to  what  I 
believe  to  be  the  two  principle  questions  In- 
volved here. 

First,  do  the  developing  nations  under- 
stand that  by  entering  into  these  negotia- 
tions, and  remaining  faithfully  with  them, 
the  United  States  and  the  western  nations 
generally  have  agreed  to  negotiate  for  and. 
m  the  bargaining  sense,  to  pay  for  rights 
which  exist  in  the  absence  of  a  treaty?  We 
did  not  have  to  do  this:  we  wanted  to  do  it. 
We  wanted  to  do  it,  among  other  reasons, 
because  we  wanted  to  establish  a  regime  for 
the  use  of  the  resources  of  the  seabed  which 
would  produce  resources  that  would  be 
shared  with  the  farmers  of  the  Thlmpu  Chu 
River  in  Bhutan— and  the  Yangtze,  and  the 
Congo,  and  the  Amazon  We  did  not  have  to 
do  this.  We  have  under  existing  interna- 
tional law.  Including  as  Dr.  S.  Fred  Singer 
has  noted,  the  1958  Geneva  Convention,  the 
perfect  right  to  extract  mineral  resources 
from  the  deep  ocean  beyond  the  continen- 
tal shelf.  Moreover,  we  have  the  technology 
to  do  so. 

I  remember  at  the  United  Nations  I  had 
breakfast  one  morning  with  officers  of  the 
Kennecott  Ccrporation.  which  has  its  head- 
quarters on  42nd  Street  m  New  York.  We 
spoke  of  the  matter,  and  I  asked  the  com- 
pany's President:  if  it  were  decided  to  go 
into  deep  sea  mining  that  day,  how  long 
would  It  be  before  manganese  nodule  cop- 
per would  be  used  in  lamps  on  sale  in 
Brooklyn?  1985  was  his  reply.  That  was  two 
years  ago,  and  so  I  assume  liis  answer  today 
would  be  1987.  We  have  lost  two  years  and 
the  developing  world  has  lost  two  years  also. 
And,  we  need  some  of  those  metals.  We 
now  import  82  percent  of  our  nickel  and 
minganese.  72  percent  of  our  cobalt  We  are 
dependent  on  other  nations  for  minerals 
which  verge  on  the  strategic.  And  we  would 
not  have  to  be — we  could  quickly  become 
almost  wholly  self-sufficient — if  we  simply 
went  ahead  to  do  what  we  have  the  right  to 
do  and  the  know-how  to  do. 

What  we  do  not  have  to  do  Is  to  bog  down 
in  an  endless  parley  in  which  every  con- 
cession we  make  Is  instantly  transformed 
into  the  next  item  to  be  negotiated. 

There  Is  a  second  and  larger  question.  It 
is  well  known  that  the  greatest  obstacle  to 
agreement  at  thi5  point  has  to  do  with  the 
nature  of  the  Seab~d  Resource  Authority. 
How  will  It  be  run?  WUl  it  have  complete 
control  over  who  may  or  who  may  not  un- 
dertake seabed  mining,  or  will  these  exist 
a  right  of  access  by  all  parties,  public  and 
private? 

The  Group  of  77  clearly  opts  for  an  all 
powerful  International  authority.  Their  new- 
est draft  states:  "All  activities  In  the  area 
shall  be  conducted  on  the  Authority's  be- 
half." "...  All  activities  in  the  area  shall 
be  conducted,  organized,  and  controlled  by 
the  Authority  ..."  We  resist  this.  We  want 
to  make  sure,  among  other  things,  that  the 
seabeds  will  be  open  to  private  businesses 
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which  meet  Internationally  agreed  stand- 
ards for  such  operations.  We  remind  our- 
selves of  Grotlus'  great  dictum:  the  oceans 
"can  neither  be  seized  nor  enclosed."  (Mare 
Liberum) 

Here  once  again  we  glimpse  what  my  sen- 
ior colleague  Senator  Javlts,  in  a  brilliant 
address  to  the  Senate  reporting  on  the  re- 
cent (and  failed)  North-South  conference  In 
Paris  (the  Conference  on  International  Eco- 
nomic Cooperation),  termed  "the  abyss  of 
difference  between  the  developing  countries 
and  the  developed  world." 

There  is  a  simple  point  to  be  made  here. 
The  members  of  the  Group  of  77  will  not  like 
hearing  it,  but  if  they  really  want  a  Law 
of  the  Sea  Treaty  they  are  going  to  have  to 
try  to  understand  us.  Just  as  we  must  try  to 
understand  them. 

The  simple  point  Is  thU:  Most  of  us  In  the 
West — not  all  of  us,  by  any  means,  but  most 
of  us— regard  free  economic  activity  as  an 
indispensable  condition  of  free  political  ac- 
tivity. We  know  that  most  nations  in  the 
Group  of  77  do  not  believe  this,  or  don't 
think  It  matters.  We  do  not  ask  them  to 
change  their  views.  But  we  do  ask  them  to 
understand  that  we  do  believe  this  and  we 
do  think  It  matters. 

It  comes  to  this:  Of  the  114  nations  In  the 
Group  of  77,  the  Freedom  House  survey  can 
find  only  sixteen  that  could  be  listed  as 
Free,  which  is  to  say.  these  are  nations 
in  which  citizens  enjoy  free  political  activ- 
ity. Now  obviously  for  many  of  the  govern- 
ments of  the  other  98  nations  free  economic 
activity — after  a  point  at  least — poses  as 
much  a  threat  to  their  way  of  doing  things 
as  would  free  political  activity.  And  so  they 
win  not  have  it.  Which  Is  all  "well  and  good. 
But  they  must  not  tell  us  that  we  cannot 
have  It.  For  to  do  so  Is  to  tell  us  that  we 
must  risk  losing  the  political  freedoms  that 
are   precious   to   us   beyond   all    things. 

The  Group  of  77.  so  adept  at  asserting 
principles,  must  understand  that  for  us.  too. 
there  Is  an  issue  of  principle  at  stake  in  these 
negotiations. 

We  will  not  abandon  the  economic  and 
political  principles  that  have  created  our 
society  in  order  to  provide  ideological  sanc- 
tion for  the  dictatorships  of  the  Group  of  77. 
I  speak  not  as  a  negotiator  of  course,  but 
as  a  Senator.  I  speak  In  the  desire  that  there 
should  be  a  treaty,  but  in  the  conviction 
that  nothing  would  be  worse  than  a  bad 
treaty.  I  speak  as  one  who  wholly  supports 
the  efforts  of  Senator  Lee  Metcalf  of  Mon- 
tana to  make  it  possible  for  American  firms 
to  get  on  with  the  Job  pretty  soon  now. 
treaty  or  no  treaty. 

We  want  a  treaty.  We  want  a  regime  of 
shared  responsibility  and  shared  resources. 
But  w^e  remind  the  new  nations  of  the  world 
that  by  law  the  seas  are  free  today,  and 
we  are  not  about  to  negotiate  away  that 
freedom  In  order  to  provide  international 
sanction  for  political  systems  that  are  so 
painfully  different  irom  ana  usually  opposed 
to  our  own.  Do  not  suppose  we  do  not  under- 
stand you  on  this.  We  understand  you  weU 
enough. 

Do  not  suppose  it  Is  going  to  come  as  any 
surprise  to  us  when  some  regime  accuses 
a  Woods  Hole  survey  of  stealing  vital  secrets 
of  Its  continental  shelf.  The  freedom  of  sci- 
ence Is  as  threatening  to  repressive  regimes 
as  is  any  other  freedom. 

But  this  does  not  mean  we  cannot  work 
together.  It  means  only  that  we  must  seek 
agreement  in  open  awareness  of  the  com- 
plexity of  each  other's  concerns. 

At  whatever  cost  In  the  small  change 
of  diplomatic  niceties,  the  Group  of  77  must 
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acquaint  themselves  with  the  full  range  of 
our  Interests  In  this  negotiation  and  the 
steadfastness  of  pxirpose  with  which  we  wUl 
pursue  these  Interests.  i 


A  SUCCESS  STORY  FOR  COLLINS 
RADIO 

Mr.  CULVER.  Mr.  President,  as  a  mem- 
ber of  the  Senate  Armed  Services  Com- 
mittee, I  have  long  been  concerned  about 
deficiencies  in  our  military  readiness 
posture.  A  major  contributor  to  readiness 
problems  is  unreliable  equipment,  either 
because  of  poor  design  or  manufacture 
or  because  of  a  premature  shift  from  re- 
search and  development  into  production. 

When  equipment  fails  earlier  than 
planned,  whole  systems  such  as  aircraft 
can  be  rendered  inoperable  imtil  spare 
parts  can  be  obtained  or  items  can  be 
switched  from  another  plane.  Unreliable 
equipment  consequently  leads  to  wasted 
man-hours  and  to  reduced  combat 
capability. 

In  view  of  the  generally  gloomy  pic- 
ture of  aircraft  readiness,  since  many 
of  our  newest  planes  are  operationally 
ready  less  than  half  the  time,  it  is  re- 
assuring to  learn  of  a  genuine  success 
story  in  improved  reliability. 

Collins  Radio  of  Cedar  Rapids.  Iowa,  a 
major  supplier  of  airborne  conununica- 
tions  and  navigation  equipment  to  the 
Government  and  private  industry  for 
manj'  years,  has  developed  and  is  sup- 
plying to  the  Air  Force  dramatically  more 
reliable  equipment  for  Tactical  Air  Navi- 
gation— TACAN. 

The  Collins  Radio  TACAN,  known 
technically  as  the  AN '  ARN-1 18 '  V) ,  is  an 
airborne  system  to  give  pilots  essential 
navigational  information  concerning  the 
distance  and  direction  to  a  Imown  loca- 
tion of  a  ground  station.  Nearly  all  mili- 
tary aircraft  are  required  to  have  some 
kind  of  TACAN  on  board. 

When  CoUins  Radio  entered  the  com- 
petition to  develop  a  new  TACAN  using 
solid  state  technology  in  1970.  the  older, 
tube-type  systems  were  suffering  failures 
on  an  average  of  every  50  to  100  hours  of 
flight.  Maintenance  costs  alone  have 
taken  about  $25  million  per  year. 

The  Air  Force  applied  new  manage- 
ment techniques  to  the  TACAN  compe- 
tition, including  a  "design  to  cost"  re- 
quirement— of  $10,000  per  set,  a  high 
reliability  requirement,  and  a  "Reliabil- 
ity Improvement  Warranty" — RIW.  The 
U.S.  Government  was  consequently  more 
confident  than  the  new  TACAN  would  be 
low  in  life-cycle  costs  as  well  as  in  initial 
production  costs. 

The  specialty  warranty,  RIW,  requires 
the  contractor  to  replace  all  equipment 
malfunctions  at  a  predetermined  mini- 
mum rate  for  a  period  of  5  years.  Know- 
ing that  they  will  have  to  foot  the  bill  if 
repair  costs  become  excessive,  contrac- 
tors take  extra  care  to  build  in  genuine 
reliability. 

Collins  Radio  won  the  TACAN  compe- 
tition and  is  now  imder  contract  to  build 
8.500  TACAN  sets.  The  warranty  will  be 
in  force  until  1982  Operational  data  on 
the  new  TACAN  sets  show  a  dramatically 
increased  Mean  Time  Between  Failure — 
MTBF — of  over  800  hours,  compared  with 


the  50  to  100  hours  on  the  older  sets. 
These  figures  mean,  of  course,  that  equip- 
ment failures  are  less  frequent,  mainte- 
nance costs  are  down,  and  readiness  is 
improved. 

Mr.  President,  I  cite  this  example  not 
only  because  of  pride  in  the  superior 
product  of  a  company  in  my  State  but 
also  because  of  the  direct  contribution 
which  that  product  makes  to  a  more  cost- 
effective  defense. 


H.R.  6502:  EXTENSION  OF  AUTO- 
MOBILE ASSISTANCE  ALLOW- 
ANCE AND  EQUIPMENT  ELIGI- 
BILITY 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  explain  the  provisions  of  H.R.  6502. 
a  bill,  passed  unanimously  by  the  Senate 
on  August  3,  to  extend  the  automobile 
assistance  allowance  and  equipment 
eligibility  to  certain  severely  disabled 
veterans  who  served  in  World  War  I,  and 
before  and  after  that  time. 

Mr.  President,  the  reported  bill  would 
amend  chapter  39  of  title  38,  United 
States  Code,  relating  to  automobiles  and 
adaptive  equipment  for  certain  service- 
connected  seriously  disabled  veterans 
who  served  in  the  Armed  Forces  of  the 
United  States  prior  to  September  16. 
1940.  The  committee  bill  would  amend 
section  1901  of  title  38  to  extend  these 
benefits  to  those  veterans  of  World 
War  I  and  any  eligible  veterans  who 
served  before  or  after  World  War  I. 

BACKCBOCND 

Mr.  President,  the  program  of  basic 
automobile  grants — now  chapter  39  of 
title  38 — was  established  by  the  Congress 
in  Public  Law  79-663,  enacted  on 
August  8,  1946.  Under  that  law,  certain 
disabled  veterans  of  World  War  II — with 
service  between  December  7,  1941,  and 
December  31,  1946 — were  provided  with 
or  assisted  in  the  purchase  of  an  auto- 
mobile or  other  conveyance.  Public  Law 
82-187.  enacted  on  October  20.  1951,  ex- 
tended these  benefits  to  veterans  of  the 
Korean  conflict.  Public  Law  90-77,  en- 
acted October  1,  1967,  further  extended 
these  benefits  to  any  veteran  with  service 
after  January  31.  1955,  who  met  eligi- 
bility requirements  under  a  more  restric- 
tive criterion  of  having  disability 
incurred  in  the  line  of  duty  as  the  direct 
result  of  performance  of  military  duty, 
rather  than  under  the  standard  service- 
connection  criterion,  of  having  a  dis- 
ability resulting  from  an  illness  or  injury 
sustained  or  aggravated  in  service  in  the 
line  of  duty,  applied  to  World  War  II 
and  Korean  conflict  veterans. 

Public  Law  90-666,  enacted  on  Decem- 
ber 31,  1970,  effective  on  January  11, 
1971,  increased  the  maximum  amount 
payable  toward  the  purchase  of  an  auto- 
mobile or  other  conveyance  from  the 
then  $1,600  to  a  level  of  $2,800.  The  law 
also  provided,  for  the  first  time,  for  VA 
payment,  in  addition  to  the  dollar  grant, 
of  the  cost  of  necessary  adaptive  equip- 
ment, as  well  as  of  the  maintenance,  re- 
placement, and  installation  thereof.  Pub- 
lic Law  93-538.  enacted  on  December  22. 
1974,  extended  the  automobile  and  adap- 
tive equipment  entitlement  to  all  vet- 


erans who  had  served  from  and  after  the 
beginning  of  World  War  II,  as  defined  by 
section  101(8 •  of  title  38,  and  thereafter. 
Public  Law  94-433  extended  the  duration 
of  this  entitlement  to  all  veterans  who 
served  on  or  after  September  16.  1940 — 
the  date  of  the  first  general  callup  of 
troops  for  World  War  II. 

Thus,  Mr  President,  the  program  in 
present  law  does  not  distinguish  between 
periods  of  war-time  and  peace-time 
service  except  that  veterans  who  served 
prior  to  September  16,  1940,  are  ineligi- 
ble for  such  assistance.  The  House- 
passed  bill  makes  eligible  only  thoise  -who 
served  during  the  period  of  World  War  I 
asdefined  in  section  101(7)  ot  title  38  and 
thus  leaves  uncovered  under  chapter  39  a 
group  who  served  in  the  peace-time 
armed  services  between  1920  and  1940 — a 
distinction  applicable  only  to  this  pro- 
gram among  all  service-connected  title 
38  programs  for  which  such  veterans 
could  otherwise  be  eligible. 

DISCUSSION 

Mr.  President,  the  Veterans'  Adminis- 
tration's basis  for  not  approving  this  ex- 
tension of  eligibility  was  that  this  entitle- 
ment was  a  "rehabilitative  benefit  •  •  • 
principally  a  means  of  assisting  certain 
disabled  veterans  in  their  employment 
endeavors."  The  committee  was  unwill- 
ing to  accept  that  reasoning.  Although 
the  automobile  allowance  may  have 
originally  been  intended  to  be  a  rehabili- 
tative benefit,  over  the  years  the  law 
granting  this  benefit  has  changed  ex- 
tensively and  its  provisions  have  become 
more  encompassing.  It  has  now  become  a 
general,  rather  than  a  rehabilitative. 
l)enefit. 

Accepting,  as  the  committee  did.  the 
reasoning  that  the  benefit  has  become 
general,  it  is  difficult  to  justify  the  exclu- 
sion of  those  veterans  who  served  in  the 
Armed  Forces  between  1920  and  1940. 
It  should  be  pointed  out  that  the  number 
of  "regular  establishment"  armed  serv- 
ices members  during  that  period  of  time 
was  very  small  in  number,  and  thus,  we 
believe  that  the  number  of  eligibles  who 
served  during  that  period  of  time  would 
be  very  small. 

Additionally,  the  committee  felt  that 
just  because  a  benefit  that  expedites 
placement  in,  the  community  might  well 
be  considered  rehabilitative  in  nature, 
does  not  suggest  that  such  a  benefit 
should  not  be  generally  applied.  Indeed, 
chapter  21  of  title  38,  which  provides 
specially  adapted  housing  grants  to  cer- 
tain severely  disabled  veterans,  enabling 
many  to  live  outside  the  hospital  environ- 
ment, makes  no  such  distinction  either 
among  service  periods  or  between  reha- 
bilitative and  nonrehabilitative  purposes. 

Thus.  Mr.  President,  the  bill  as  re- 
ported would  cover  not  only  veterans  who 
served  during  World  War  I  but  also  those 
who  served  before  then  and  those  who 
served  since  then  prior  to  1940.  This  con- 
forms to  the  philosophy  of  extending 
such  service-connected  benefits  generally 
to  all  those  who  are  basically  eligible  re- 
gardless of  the  period  of  time  when  their 
service  occurred. 

Mr.  President,  the  committee,  based  on 
information  supplied   by   the  Congres- 
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sional  Budget  Office,  estimates  a  cost  for 
H.R.  6502  as  reported  of  just  under  $2 
million  over  a  5 -year  period.  On  the 
other  hand,  the  Veterans'  Administration 
estimates  a  cost  of  $3.9  million  for  the 
reported  bill  over  a  5-year  period. 

CONCLUSION 

I  believe.  Mr.  President,  that  it  is  long 
past  time  that  we  extend  these  benefits 
to  these  veterans,  particularly  those  of 
World  War  I.  who  are  certainly  no  less 
deserving  than  those  who  served  at  any 
other  time  in  our  Nation's  history.  I  am 
hopeful,  therefore,  that  the  bill  as  re- 
ported and  passed  will  be  acceptable  to 
the  other  body. 


SITUATION  IN  LITHUANIA  DEMON- 
STRATES NEED  FOR  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  each 
time  that  I  travel  to  Wisconsin.  I  have 
the  opportunity  to  meet  with  many 
groups  of  diverse  backgrounds  and  heri- 
tages. One  group  that  has  always  im- 
pressed me  as  being  particularly  dedi- 
cated to  preserving  our  freedoms  is  the 
Lithuanian  people.  But  that  should 
hardly  be  surprising,  for  they  have  not 
forgotten  the  tragedy  of  the  Soviet- 
planned  genocide  of  their  tiny  Republic. 

It  was  some  37  years  ago  that  the  So- 
viets invaded  Lithuania.  Within  days  the 
Russians  were  in  total  control.  They  im- 
mediately sent  members  of  the  lawful 
government  to  jail  and  substituted  a 
puppet  regime.  Soon  thereafter  the  co'in- 
try  was  incorporated  into  the  Soviet 
Union.  The  Lithuanian  people,  needless 
to  say.  were  never  asked  foi  their  con- 
sent. 

In  the  nearly  four  decades  since  those 
fateful  weeks,  the  Lithuanians  have  been 
subjected  to  abject  poverty,  isolation 
from  the  West,  and  total  los.'-,  of  freedom. 
Perhaps  most  terrifying,  however,  has 
been  the  loss  of  a  sizable  portion  of  the 
country's  population  as  a  result  of  a  pre- 
determined, systematic  program  of  gen- 
ocide by  the  Soviet  authorities. 

The  Soviets  incredibly  slew  some  285.- 
000  people.  They  seized  aooroximately 
400.000  men.  women,  and  dftildren  in  a 
series  of  raids  and  horrifying  deporta- 
tions to  Siberia.  Records  show  that  from 
1944  to  1953.  more  that  100,000  freedom 
fighters  were  killed  as  well. 

Mr.  President,  this  small  nation  still 
looks  to  us  for  support,  as  do  all  op- 
pressed people.  It  is  time  that  we  declare 
our  unqualified  opposition  to  the  terrible 
crime  of  genocide.  For  almost  three 
decades,  the  Genocide  Convention  has 
gone  without  action  by  this  Nation.  The 
Senate  of  the  United  States  has  failed 
even  to  consider  it.  Now  that  the  new  ad- 
ministration has  renewed  and  strength- 
ened our  commitment  to  human  rights, 
it  is  time  that  we  finally  act.  Let  us  ratify 
the  convention  this  session. 


SENATOR  SCOTT'S  NEWSLETTER 
Mr.  SCOTT.  Mr.  Prai^pv*    "•"-  "ffi-^o 
is  currently  processing  a  newsletter  to 
constituents  and  I  ask  unanimous  con- 


sent that  a  copy  be  printed  in  the  Record 
for  the  information  of  colleagues. 

There  being  no  objection,  the  news- 
letter was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Panama  Canal 

For  more  than  a  decade  officials  of  the 
Department  of  State  have  been  discussing 
proposed  changes  in  the  status  of  the  Panama 
Canal.  Proposals  Include  transfer  of  title  and 
control  of  the  Canal  Zone  and  the  canal  It- 
self to  Panama.  It  is  also  proposed  that  we 
Increase  the  annual  compensation  paid  to 
Panama  but  retain  troops  there  to  protect 
the  canal. 

Many  Americans  have  expressed  concern 
that  our  officials  would  even  consider  such 
action  because  of  the  economic,  political  and 
military  Importance  of  the  canal  to  our  own 
countrj-. 

History  records  that  the  French  first  at- 
tempted to  construct  a  canal  through  the 
Isthmus  of  Panama,  while  It  was  still  a  part 
of  Colombia,  but  their  efforts  were  unsuc- 
cessful. Thereafter,  the  portion  of  Colombia 
now  known  as  Panama  became  an  inde- 
pendent nation  and  our  government,  by 
treaty,  acquired  the  right.  In  perpetuity,  to 
use.  occupy  and  control  an  area  ten  miles 
wide  from  the  Atlantic  to  the  Pacific  oceans 
with  all  rights,  power  and  authority  as  if 
the  United  States  were  sovereign  to  the  en- 
tire exclusion  of  the  Republic  of  Panama 
For  this  privilege  the  United  States  agreed 
in  1903  to  pay  Panama  the  initial  sum  of  $10 
million  and  to  make  annual  payments  of 
$250,000  thereafter,  which  was  later  substan- 
tially increased. 

Let  me  add.  however,  that  the  United 
States  not  only  made  these  and  other  pay- 
ments to  Panama,  but  we  also  paid  Prance 
and  Colombia  for  their  interests,  as  well  as 
owners  and  .squatters  upon  the  property,  and 
constructed  the  canal  at  a  cost  of  $367  mil- 
lion When  a  question  was  raised  with  regard 
to  our  title,  the  Supreme  Court  stated.  "It  is 
hypercritical  to  contend  that  the  title  of 
the  United  States  is  imperfect  and  that  the 
Canal  Zone  does  not  belong  to  this  Nation, 
because  of  the  technical  terms  used  in  ordi- 
nary conveyance  of  real  estate." 

During  a  recent  trip.  I  flew  over  the  canal 
by  helicopter  with  the  Commanding  General, 
had  its  operation  explained,  visited  the  locks 
with  other  officials,  talked  with  the  Gov- 
ernor of  the  Canal  Zone,  the  American  Am- 
bassador, a  former  Foreign  Minister  of  Pan- 
ama, and  a  group  of  American  canal  em- 
ployees. The  issue  was  discussed  with  rnore 
than  100  individuals,  some  American  citi- 
zens living  in  Panama.  Argentina  or  Chile, 
and  some  foreign  nationals.  There  was  sub- 
stantial agreement  that  the  United  States 
had  constructed  the  canal  and  utilized  it  In 
the  best  interests  of  all  nations,  with  toll 
charges  only  sufficient  to  cover  the  cost  of 
operation.  Fear  was  expressed  that  the  Pan- 
amanians might  let  the  facilities  deteriorate; 
that  they  might  increase  tolls;  that  the  facil- 
ity might  not  be  open  impartially  to  all  na- 
tions: and  that  it  might  come  under  com- 
munist control.  Should  you  desire  a  more 
detailed  report,  as  presented  to  the  Senate 
Armed  Services  Committee,  kindly  let  me 
know. 

In  view  of  these  facts,  it  appears  untenable 
for  our  government  officials  to  negotiate  the 
transfer  of  ownership  and  control  to  the 
country  of  Panama,  and  to  couple  this  with 
agreement  to  pay  Panama  hundreds  of  mil- 
lions of  dollars.  Unless  the  Congress  or  the 
American  people  can  prevail  upon  the  White 
House  or  the  Department  of  State  not  to 
enter  into  a  treaty  to  give  .iway  our  prop- 
erty, the  only  other  recourse  is  for  the  Sen- 
ate to  refuse  to  ratify  the  treaty  and  for 


Congress  to  refuse  to  appropriate  funds  spe- 
cified In  the  proposed  treaty.  Such  action 
could  result  In  a  confrontation  between  the 
United  States  and  Panama.  Yet  we  have  a 
government  of  checks  and  balances  and  In 
my  opinion  the  Congress  cannot  permit  this 
valuable  national  asset  to  be  lost  because  of 
agitation  within  Panama  brought  about  by 
the  desire  of  its  political  leaders  to  acquire 
the  property  and  the  encouragement  our 
State  Department  has  lent  to  them  by  acting 
as  if  we  had  no  further  Interest  in  this  vital 
artery  of  commerce. 

BUSING 

The  Senate  Judiciary  Committee  recently 
approved  legislation  to  Indicate  when  the 
busing  of  children  can  or  cannot  be  ordered 
to  obtain  a  racial  balance  The  measure  would 
require  a  preliminary  finding  by  a  court  that 
the  school  intended  to  discriminate  against 
students  before  busing  could  be  ordered.  It 
would  also  limit  the  busing  order  to  the 
extent  necessary  to  provide  a  remedy  for  the 
actual  discriminatory  act  and  in  practical 
effect  tend  to  eliminate  massive  busing. 

Becaxise  of  time  limitations  for  the  balance 
of  this  calendar  year,  it  Is  doubtful  that  the 
bill  will  come  before  the  Senate  directly 
but  will  probably  be  considered  as  an  amend- 
ment to  a  House  passed  bill. 

ENERGY    DEPARTMENT 

Legislation  recently  cleared  the  Congress 
that  would  consolidate  various  energy  activi- 
ties of  the  federal  government  in  a  new  cab- 
inet-level Department  of  Energy.  Some 
argued  that  a  centralized  agency  was  needed 
to  effectively  coordinate  national  energy  pol- 
icies. However,  a  number  of  Senators  ex- 
pressed concern  over  establishment  of  a  new 
department  which  is  estimated  to  cost  tax- 
payers more  than  $10  billion  during  its  first 
year  of  existence. 

It  has  been  suggested  that  a  typical  fed- 
eral agency  starts  small,  grows  slowly  for  a 
while  and  then  expands  slgnlficantlv  later  on 
We  are  advised  that  since  the  Department  of 
Health,  Education,  and  Welfare  was  estab- 
lished, total  spending  for  HEW  programs  has 
jumped  from  less  than  $7  billion  In  1954  to 
about  $160  billion  today;  and  the  number 
of  employees  has  lncrea.sed  from  fewer  than 
36.000  to  more  than  140.000.  Those  having 
reservations  about  the  proposal  also  pointed 
out  that  federal  officials  would  have  the 
authority  to  pursue  economic  planning  activ- 
ities which  could  well  result  In  increased 
government  regulation  and  control  over  the 
operation  of  the  competitive  marketplace  It 
appears  the  private  economy  could  have 
served  the  nation's  energy  needs  without  the 
creation  of  a  new  super-agency. 

PRESIDENTIAL    ELECTIONS 

A  resolution  Is  being  considered  by  the 
Senate  Judiciary  Committee  for  the  direct 
election  of  the  President  and  Vice  President. 
The  procedure  to  amend  the  Constitution 
would  require  a  two-thirds  vote  of  both  the 
House  and  the  Senate  and  ratification  by 
three-fourths  of  the  states. 

Of  course  each  colony  was  independent  be- 
fore a  national  constitution  was  adopted  and 
a  major  issue  at  the  Constitutional  Conven- 
tion was  the  extent  of  authority  to  be  dele- 
gated to  the  national  government.  The  small- 
er states  were  concerned  that  they  would  be 
dominated  by  the  larger,  more  populous  ones. 
As  you  know,  however,  a  compromise  was 
reached  providing  for  a  House  of  Representa- 
tives based  upon  population  and  two  Sena- 
tors from  each  state,  regardless  of  size  The 
electoral  college  system  for  the  selection  of  a 
President  and  Vice  President  similarly  pro- 
vided for  two  electoral  votes  from  eacli  state 
corresponding  to  the  representation  m  the 
Senate  and  additional  electoral  votes  equal 
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to  the  number  of  members  of  the  House  of 

Representatives  from  each  state. 

Almost  everyone  would  agree  that  the 
present  electoral  college  has  outlived  Its  use- 
fulness and  that  even  If  the  electoral  system 
Is  retained,  the  unfaithful  elector  should  be 
eliminated. 

Opponents  of  direct  election  have  expressed 
concern  In  hearings  before  our  Committee 
that  citizens  In  sparsely  populated  areas,  or 
small  states,  would  not  have  the  Influence 
under  a  direct  election  system  that  they  have 
today.  Concern  has  also  been  expressed  that 
candidates  for  President  and  Vice  President 
would  concentrate  their  campaign  efforts, 
through  the  mass  media,  on  large  metropoli- 
tan areas  of  the  country.  Proponents,  how- 
ever, tend  to  believe  that  the  only  democratic 
method  of  electing  our  chief  executives  Is  by 
direct  popular  vote  of  the  people. 

Under  present  law.  each  state  casts  all  of 
Its  electoral  votes  for  the  candidates  who  re- 
ceive the  most  popular  votes  in  the  state,  so 
that  Virginia,  for  example,  casts  all  of  Its  12 
votes  for  the  Presidential  and  Vice  Presi- 
dential candidates  who  carry  the  state.  Com- 
promises between  the  present  system  and  di- 
rect elections  which  have  been  suggested  in- 
clude the  "Proportional  Plan",  under  which 
the  electoral  votes  of  each  state  would  be 
prorated  on  the  basis  of  the  percentage  of  the 
votes  received  by  various  candidates.  A  sec- 
ond alternative,  known  as  the  "District  Plan", 
would  have  a  vote  cast  for  candidates  who  re- 
ceived a  majority  of  the  votes  of  each  con- 
gressional district  and  two  votes  of  each  state 
cast  for  the  candidates  who  received  the 
greatest  number  of  votes  statewide. 

Hearings  have  been  concluded  and  the  Ju- 
diciary Committee  has  agreed  to  a  vote  not 
later  than  September  16  on  reporting  the 
resolution  to  the  Senate.  This  could  be  a  close 
vote  but  in  all  probability  the  measure  will 
be  favorably  reported. 

There  is  doubt  that  the  direct  election  ef- 
forts will  be  successful  because  many  Sena- 
tors will  oppose  the  resolution  based  on  tho 
concept  of  federalism  and  the  dual  sovereign- 
ty concept  of  our  state  and  national  govern- 
ments. On  the  other  hand,  some  organiza- 
tions, such  as  the  National  Association  for 
the  Advancement  of  Colored  People  and  tlie 
Americans  for  Democratic  Action,  have  indi- 
cated their  opposition  because  of  a  belief 
that  minority  Influence  will  not  be  as  effec- 
tive under  a  direct  election  and  this  combi- 
nation probably  will  prevent  the  proponents 
from  obtaining  the  necessary  67  votes  In  the 
Senate. 

Of  course  the  views  of  constituents  on  mat- 
ters of  this  nature  are  always  appreciated  and 
especially  so  In  this  Instance  because,  as 
ranking  minority  member  of  the  Subcommit- 
tee on  the  Constitution.  I  may  be  one  of  the 
floor  leaders  when  the  resolution  is  consid- 
ered In  the  Senate.  | 

MILITARy   UNIONS 

By  unanimous  vote  our  Senate  Armed 
Services  Committee  has  favorably  reported 
a  measure  banning  unionization  of  our  mili- 
tary forces.  The  bill  also  would  make  It  un- 
lawful for  military  or  civilian  employees  of 
the  Department  of  Defense  to  bargain  on 
military  issues.  In  addition  it  would  be  un- 
lawful for  any  individual  to  organize  or  at- 
tempt to  organize  a  strike  or  other  action  by 
military  members  against  the  government  or 
use  any  military  property  for  purposes  of 
union  activities. 

The  committee  held  a  number  of  hearings 
on  this  matter  and  witnesses  appeared  from 
the  Department  of  Defense,  from  various 
military  and  veterans  organizations  and 
from  certain  labor  unions.  These  wit- 
nesses generally  agreed  that  labor  unions 
within  our  military  services  would  have  un- 
desirable effects  on  morale  and  readiness  of 
military  servicemen  and  have  no  place  In  the 
military  services. 

Apparently  the  American  people  agree  with 
this  since  a  recent  Oallup  Poll  indicated  that 
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74  percent  of  Americans  opposed  unioniza- 
tion of  the  military  services  with  13  percent 
supporting  such  unionization  and  13  percent 
undecided. 

WASTETCTL   SPENDING 

Citizens  generally  have  expressed  concern 
over  the  high  cost  of  government  and  dupli- 
cation in  federal  programs.  Of  course  we 
recognize  the  need  for  government  to  provide 
needed  services  but  would  eliminate  non- 
essential spending.  In  this  connection  the 
General  Accounting  Office  was  requested  to 
determine  the  overall  cost  of  the  federal  gov- 
ernment's public  relations  activities  and  to 
suggest  ways  to  curb  unnecessary  expendi- 
tures. However,  after  surveying  20  depart- 
ments and  agencies,  the  Comptroller  Gen- 
eral responded  that  It  was  very  difficult  to 
make  such  a  determination  because  of  a  lack 
of  government-wide  Information  and  a  com- 
mon definition  of  activities  that  should  be 
included  as  public  relations. 

The  report  indicates  that  no  one  In  the 
Federal  government  knows  how  much  is  be- 
ing spent  each  year  on  advertising,  film- 
making, publishing  of  books  and  pamphlets, 
token  gifts  provided  by  various  agencies,  and 
related  programs.  A  few  days  ago  our  office 
suggested  that  the  Senate  Governmental  Af- 
fairs or  Appropriations  Committees  consider 
holding  hearings  or  otherwise  investigate  the 
cost  of  items  mentioned  In  the  General  Ac- 
counting Office  report  and  other  promotional 
activities  of  the  government.  It  seems  desir- 
able to  eliminate  low-priority  spending  pro- 
grams in  order  to  reduce  the  deficit  and  the 
cost  of  government.  Copies  of  my  floor  state- 
ment which  Includes  the  QAO  report  are 
available  upon  request. 

PROPOSED     LEGISLATION 

Your  views  would  be  welcome  on  any  of 
the  following  proposals  which  mav  be  con- 
sidered In  the  Senate  later  this  year: 

National  voter  registration. 

Energy  regulation  and  gas  taxes. 

Increase  in  the  minimum  wage. 

New  consumer  advocacy  agency. 

Delay  in  banning  saccharin. 

Hospital  cost  controls. 

Unionization  of  the  military. 

Federal  no-fault  insurance. 

SOMETHING     TO     PONDER 

"In  questions  of  power,  then,  let  no  more 
be  heard  of  confidence  in  man,  but  bind  him 
down  from  mischief  by  the  chains  of  the 
Constitution. "—Thomas  Jefferson 


A  NATIONAL  DOMESTIC  DEVELOP- 
MENT BANK— A  CURE  FOR  URBAN 
FINANCE  ILLS 

Mr.  HUMPHREY.  Mr.  President,  the 
future  of  our  State  and  local  govern- 
ments is  troubled  and  uncertain.  We  can 
no  longer  neglect  the  fiscal  difficulties 
that  confront  them.  Mr.  President.  Con- 
gress is  not  a  passive  body.  The  Ameri- 
can people  have  given  the  Congress  a 
mandate  to  act  when  the  need  is  there. 
In  this  case,'  there  is  most  certainly  a 
need  for  action.  When  New  York  City's 
crisis  passed,  we  heaved  a  sigh  of  relief — 
and  proceeded  to  ignore  its  urgent  warn- 
ings. Our  generosity  rebuilt  Europe  after 
World  War  II.  Why,  then,  can  we  not  do 
the  same  for  our  own  good? 

For  several  years  I  have  been  proposing 
the  concept  of  a  National  Development 
Bank  for  our  troubled  cities  as  a  viable 
alternative  to  the  municipal  bond  market. 
On  July  28,  the  Subcommittee  on  Eco- 
nomic Growth  and  Stabilization  and  the 
Subcommittee  on  Fiscal  and  Intergov- 
ernmental Policy  of  the  Joint  Economic 
Committee  held  an  informative  hearing 
on  this  topic   A  forceful  case  for  a  Fed- 


eral intermediary  for  State  and  local  gov- 
ernments was  presented  by  Dr.  Jean 
Gray,  chairperson  of  the  department  of 
finance  and  insurance  at  Rider  College 
in  Lawrenceville.  N,J. 

She  believes  that  a  National  Domestic 
Development  Bank  "can  improve  and 
strengthen  the  market  for  tax-exempt 
issues  that  continue  to  be  offered;  can 
impose  reasonable  credit  standards  on 
would-be  borrowers — and  can  operate 
independently  of  other  Federal  pro- 
grams." 

Dr.  Gray  strongly  favors  a  Domestic 
Development  Bank  as  an  effective  financ- 
ing alternative  available  to  State  and 
local  governments.  Among  the  potential 
benefits  would  be:  First,  tax  equity  and 
efficiency  problems  would  be  reduced  by 
the  substitution  of  a  taxable  obligation 
for  some  tax  exempt  securities:  second. 
a  single  debt  instrument  of  recognized 
credit  standing  would  replace  a  hetero- 
geneous collection  of  local  issues;  third, 
the  investor  base  for  municipal  financing 
would  be  extended  to  all  those  for  whom 
high  grade,  marketable  securities  are  an 
attractive  investment;    fourth,   interest 
rate  volatility  on  new  issues  in  the  tax- 
exempt  market  resulting  from  cyclical  or 
other  changes  in  investors'  tax  liabilities 
would  be  reduced  by  the  availability  of  a 
taxable  financing  option;   fifth,  supply 
conditions   in    the    tax-exempt    market 
would  be  improved  by  reducing  the  vol- 
ume of  securities  traded  in  that  market; 
and  sixth.  State  and  local  governments 
would  be  able  to  borrow  at  maturities 
which  reflect  the  life  expectancy  of  the 
asset  being  financed,  with  payments  of 
interest  and  principal  scheduled  to  coin- 
cide with  anticipated  cash  flows. 

Mr.  President,  how  long  will  we  toler- 
ate the  inequity  and  ineffectiveness  of 
our  present  municipal  financing  system? 
How  long  can  our  State  and  local  gov- 
ernments continue  to  tolerate  it?  It 
seems  to  me  that  the  near  financial 
disaster  of  New  York  City  should  have 
taught  us  a  lesson.  I  urge  the  speedy 
passage  of  S.  1396,  the  National  Develop- 
ment Bank  Act.  so  that  we  need  not  con- 
tinue to  operate  by  crisis  management 
and  can  offer  our  State  and  local  govern- 
ments relief  from  their  fiscal  distress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Dr.  Gray's  prepared 
statement  for  the  hearing  be  printed  in 
the  Record. 

There  being  no  oblection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Case  tor  a  Federal  Intermediary  for 
State  and  Local  Governments 
The  proposition  that  the  availability  of 
fvnds  to  states  and  political  subdivisions 
could  be  improved  by  the  creation  of  a  new 
financial  Intermediary  is  not  new.'-  Opposi- 
tion to  such  an  intermediary  has  already 
been  voiced.  Representatives  of  the  securi- 
ties Industry  oppose  it  on  the  grounds  that 
an  existing  capital  market  wou'd  be  at  least 
partly  destroyed  There  Is  a  fear  that  an 
Intermediary  would  encourage  fiscal  irrespon- 
sibility. Some  municipal  financial  officers 
foresee  a  possible  loss  of  local  autonomy  and 
the  substitution  of  loans  by  the  Intermediary 
for  outright  federal  grants  However,  there 
are  a  number  of  reasons  that  suggest  that  a 
carefully  conceived  National  Domestic  Devel- 
opment Bank   can   Improve  and  strengthen 
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the  market  for  tax-exempt  Issues  that  con- 
tinue to  be  offered;  can  Impose  reasonable 
credit  standards  on  would-be  borrowers;  can 
enter  Into  local  decision-making  only 
through  negotiation  of  the  terms  of  the  loan; 
and  can  operate  Independently  of  other  fed- 
eral programs  (other  than  guarantee  pro- 
grams). The  Bank  should  not,  therefore, 
warrant  opposition.  The  Idea  of  a  Domestic 
Development  Bank  is  a  good  one  whose  time 
may  have  come. 

"This  statement  will  briefly  review  some  of 
the  reasons  why  financial  market  conditions 
support  the  establishment  of  a  Domestic  De- 
velopment Bank;  -  it  will  suggest  some  of 
the  kinds  of  functions  that  the  Bank  should 
undertake;  and  will  indicate  why  the  con- 
cept of  a  Bank  is  seen  as  more  efficient  than 
a  so-called  "taxable-bond  option. 

municipal  market  conditions 

On  the  assumption  that  national  goals 
Include  providing  a.ssistance  in  allocating 
funds  to  municipalities  similar  to  that  al- 
ready available  to  farmers  and  home  owners, 
the  overriding  argument  in  favor  of  the  es- 
tablishment of  a  National  Domestic  Devel- 
opment Bank  Is  that  the  present  system  for 
directing  resources  to  state  and  local  public 
uses  Is  inefficient.  It  Is  Inefficient  as  a  means 
of  subsidizing  state  and  local  financing,  It  Is 
Inefficient  In  providing  financing  at  equiv- 
alent costs  for  equivalent  default  risks,  and 
It  Is  Inefficient  as  a  means  of  carrying  out 
the  intent  of  existing  federal  programs  to 
provide  Incentive  to  local  governments  to 
promote  socially  desirable  projects. 

Something  of  the  nature  of  these  inef- 
ficiencies can  be  demonstrated  by  the  data 
pictured  in  Charts  I  and  II.  Chart  I  shows 
the  ratios  of  tax-exempt  to   taxable  yields 


for  new  issues  of  "prime"  (Aaa)  and  "good" 
(A)  grades  of  municipal  and  corporate 
bonds.  Chart  II  shows  short-  and  long-term 
Interest  rate  movements  on  prime  and  medi- 
um (Baa)  grade  municipal  bonds  since  1969. 

First,  there  is  the  evidence  that  the  ex- 
emption from  federal  income  taxes  of  the 
Interest  paid  on  municipal  bonds  Is  an  In- 
efficient and  Inequitable  subsidy  '  to  borrow- 
ing governments.  It  Is  Inefficient  In  that  the 
tax  revenues  lost  to  the  federal  government 
exceed  the  Interest  costs  saved  by  municipal 
borrowers.  The  exemption  Is  Inequitable  In 
that  the  difference  accrues  as  a  tax-free  sur- 
plus to  Investors  In  high  tax  brackets.  The 
argument  Is  a  familiar  one  and  It  has  been 
substantiated  many  times  by  those  Interested 
In  tax  reform.'  It  Is  also  supported  by  the 
high  ratios  In  Chart  I.  Under  a  progressive 
tax  system,  the  higher  the  ratio  of  yields  on 
tax-exempt  securities  to  those  on  corporate 
securities  of  comparable  risk,  the  lower  is 
the  tax  rate  required  to  Induce  marginal 
Investors  to  enter  the  market  and  the 
greater  is  the  surplus  In  the  form  of  tax-free 
Income  which  accrues  to  those  In  higher  tax 
brackets. 

The  chart  shows  that  the  ratios  on  prime 
bonds  often  rise  above  70  percent,  and,  like 
those  on  good  bonds,  occasionally  rise  above 
even  80  percent  In  response  to  high  Interest 
rates  or  unsettled  market  conditions,  such  as 
existed  in  1976.  When  the  ratios  rise,  those 
on  lower  grade  bonds,  usually  rise  relative  to 
those  on  prime  securities.  What  has  been 
true  since  1969  was  also  true  for  earlier  per- 
iods.' 

These  high  ratios  have  opened  the  munic- 
ipals market  to  a  much  broader  segment  of 
Individual    Investors,    many   ■with    relatively 


modest  Incomes."  Indeed.  Table  I  shows  that 
in  the  first  quarter  of  1977  households  ac- 
counted for  more  than  half  the  net  pur- 
chases of  state  and  local  securities.  The  ad- 
vent of  the  tax-exempt  mutual  fund  has  fur- 
ther democratized  the  opportunities  for  tax- 
sheltered  income,  but  only  because  the  ratios 
are  high  enough  to  attract  Individual  Inves- 
tors with  relatively  low  marginal  tax  rates. 

The  high  returns  on  tax-exempt  as  com- 
pared to  comparable  taxable  securities  In- 
duce Individual  investors  Into  the  market, 
but  are  engendered  by  the  departure  of  In- 
stitutional Investors  from  it.  So  far  as  bor- 
rowers are  concerned,  the  real  problem  is 
not  so  much  tax.  exemption  as  the  fact  that 
so  few  Investor  groups  benefit  from  it.  In 
other  words,  the  market  for  municipal  secu- 
rities is  not  a  broadly  based  capital  market. 
Traditionally,  commercial  banks,  fire  and 
casualty  companies  and  Individuals  have  ac- 
counted for  about  90  percent  of  net  pur- 
chases." (Table  I) .  When  either  of  the  institu- 
tional Investors  leave  the  market,  yields  on 
municipals  rise  relative  to  those  on  corpo- 
rates,  and  Individuals  with  lower  tax  rates 
enter  the  market.  When  Institutional  Inves- 
tors return,  the  ratios  fall  and  the  marginal 
Individual  Investors  leave.  Or  at  least  that 
was  the  scenario  until  1975  and  1976.  The 
financial  crises  In  New  'Vork  Increased 
awareness  of  the  Inadequacies  of  disclosure 
In  the  underwriting  requirements  for  state 
and  local  obligations,  and  growing  suspicion 
of  the  reliability  of  ratings  discouraged  even 
Individual  Investors.  In  response  to  high 
returns,  some  changes  In  tax  laws,  and  oc- 
casionally, political  pres<^ures,  state  and  local 
retirement  funds,  thrift  Institutions  and  life 
Insurance  companies  took  up  the  slack. 


TABLE  I,— NET  PURCHASES  OF  STATE  ANO  LOCAL  SECURITIES  BY  SECTOR 
(Dollar  amounts  in  billionsl 


Households 


Commercial  banks 


Fire  and  casualty  insurance 


Other  < 


Amount 


Share  of 
total  (percent) 


Amount 


Share  of 
total  (percent) 


Amount 


Share  of 
total  (percent) 


Amount 


Share  of 
total  (percent) 


Total   amount 


1%6 

1967 

1968 

1969 

1970. 

I97I 

1972 

1973 

1974 

1975 

1976 

1977  (1st  quarter). 


$3.4 
-2,2 

-.7 
9.1 

-.8 

-.3 
2.2 
7,2 

11.2 
8.7 
6.4 
7.2 


61.0 
-28.0 
-7.0 
92.0 
-7.0 
-1.7 
14.0 
44.0 
57.0 
50.0 
37.0 
51.0 


$2.4 
9.1 
8.6 
0.6 
10.7 
12.6 
7.1 
5.7 
5.5 
1.7 
2.9 
0.6 


43.0 

1.2 

90.0 

6.0 

95.0 

72.0 

46.0 

35.0 

28.0 

10.0 

17.0 

4.0 


$1.3 
1.4 
1.0 
1.2 
1.4 
3.9 
4.8 
3.5 
2.5 
1.8 
3.6 
4.8 


23.0 
18 
10 
12 
12 
22 
31 
21 
13 
10 
21 
34 


-$1.5 

-.5 

.6 

-1.0 

-.1 

1.3 

1.3 

-.1 

.4 

5.1 

4.3 

1.6 


-27.0 

-6.0 

6.0 

-10.0 

-.9 

7.4 

8.0 

-.6 

2.0 

29.0 

25.0 

11.0 


$5.6 
7.8 
9.5 
9.9 
11.2 
17.5 
15.4 
16.3 
19.6 
17.3 
17.2 
14.2 


>  Includes  nonfinancial  corporations,  thrift  institutions,  life  insurance  companies,  brokers  and 
dealers.  State  and  local  covernment  general  funds  and  State  and  local  government  retirement 
funds.  All  were  very  small  participants  in  the  market  until  1975  when  life  insurance  companies, 
thrift  Institutions  and  State  and  local  government  retirement  funds  increased  their  purchases 
substantially  over  earlier  years.  Net  purchases  for  each  were: 


IDollar  amounts  in  billions] 

Life  insurance        Thrift  jnstitutions 

State  and  local 

government 

retirement  funds 

1975 

1976 

1977 (1st  quarter).... 

$0.8                           $1.2 
1.0                            1.0 
.7                              .3.. 

Vs 

Source:  Board  of  Governors,  Federal  Reserve  System,  Flow  of  Funds  Accounts,  1946-75  and 
1st  quarter,  1977. 


Prospects  for  a  return  to  the  traditional 
patterns  of  Investment  appear  doubtful,  as 
does  any  significant  addition  to  demand  by 
thrift.  Insurance  or  retirement  Institutions. 
Commercial  banks  have  found  new  tax  shel- 
ters and  have  decreased  their  net  purchases 
every  year  since  1971.*  Fire  and  casualty  com- 
panies who  left  the  market  in  1974  and  1975 
have  returned  as  their  profits  have  Imnrovpd, 
but    their   liquidity   requirements    probably 
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preclude  a  much  higher  share  of  total  assets 
in  municipals.^'  Partial  exemption  from  fed- 
eral taxes  precludes  much  greater  participa- 
tion by  life  Insurance  and  thrift  Institutions 
and,  barring  municipal  rates  as  high  as  cor- 
porates,  there  is  no  logical  financial  reason 
for  retirement  funds  to  invest  In  tax-exempt 
securities.  State  and  local  governments  will 
have  to  rely  more  heavily  on  Individual  inves- 
tors to  supply  their  Increasing  demand  for 
long-term   funds,   and    there   may   be  some 


question  as  to  the  overall  capacity  of  indi- 
vidual Investors  to  absorb  an  Increased  sup- 
ply of  long-term  tax  exempt  securities  except 
at  ratios  that  will  steadily  Increase  the  tax- 
free  surplus.'" 

The  mtirket  for  municipal  securities  Is  a 
curious  one  In  which  state  and  local  govern- 
ment borrowers  must  not  only  share  the 
benefits  of  tax  exemption  with  Investors,  but 
pay  the  high  costs  engendered  by  wide  swings 
In  Investor  portfolio  adjustments  in  a  mar- 
ket dominated  by  tax  considerations. 
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The  market  should  also  be  examined   in 

terms  of  Its  efficiency  In  allocatln,.;  ere  it  on 
the  basis  of  equal  cost  for  equal  risk.  Charts 
I  and  II  show  that  the  ratios  for  the  two 
grades  of  bond  tend  to  move  together  except 
when  long-term  interest  rates  are  high  or 
market  conditions  unsettled.  Then  the  ratios 
rise  for  both  grades  of  bond,  but  the  degree 
by  which  they  Increase  ordinarily  varies  In- 
versely with  the  rating.  The  ratios  rise  as  the 
Interest  rates  paid  by  municipal  borrowers 
rise  relative  to  those  paid  by  corporations. 
The  market.  In  effect,  responds  to  tight  credit 
conditions  by  Imposing  an  additional  risk 
premium  on  the  cost  of  municipal  borrowing: 
one  which  rises  as  the  credit  rating  of  the 
borrower  declines.  If  the  assumption  can  bs 
made  that,  in  general,  comparably  rated  mu- 
nicipal and  corporate  debt  should  carry 
equivalent  default  risk,  the  additional  pre- 
mium results  from  Investors'  perceptions  of 
increased  market  risk.  That  is,  the  market 
Judges  the  potential  risks  of  capital  loss  from 
secondan-  market  trading  as  now  relatively 
greater  on  municipal  than  on  corporate  secu- 
rities. Further,  the  risk  Is  Judged  greater  for 
lower-rated  securities. 

This  re-prlclng  mechanism  Is  efficient:  bor- 
rowing costs  have  changed  because  risk  per- 
ceptions have  changed.  However,  risk  per- 
ceptions have  changed  not  because  of  any 
necessary  deterioration  In  the  borrowers 
ability  to  repay,  but  because  the  market  for 
municipal  securities  Is  not  as  broad,  deep  and 
resilient  as  the  corporate  bond  market  It 
lacks  breadth  because  tax  exemption  nar- 
rowly restricts  the  kinds  of  investors  at- 
tracted to  the  market  It  lacks  depth  because 
the  number  and  diversity  of  both  issues  and 
Issuers  restricts  secondary  market  trading 
Both  factors  combine  to  limit  Its  resilience, 
that  Is.  the  quickness  with  which  prices  snap 
back  after  temporary  market  disruptions. 

Table  II  demonstrates  the  heterogeneity 
of  the  market  from  the  supply  side.  In  1976 
some  5.716  government  units,  Including 
states,  counties,  municipalities,  school  dis- 
tricts, special  districts  and  statutory  author- 
ities. Issued  some  $35.2  billion  in  long-term 
debt  obligations  for  an  average  l.ssue  size  of 
approximately  S6.2  million.:'  However.  If  the 
330  largest  issues  totalling  some  $20.6  bil- 
lion': are  subtracted,  the  remaining  5  386 
issues  averaged  only  $2  7  million  each  Most 
State  and  local  government  debt  Issues  are 
serial :  that  Is,  they  carry  multiple  maturities 
and  coupon  rates,  so  the  available  supply 
of  any  given  component  of  an  issue  is  verv 
limited. 

Further  diversity  among  Issues  is  created 
by  the  nature  of  the  commitment  to  service 
the  debt.  General  or  limited  tax  revenues 
may  be  pledged,  the  obligation  may  be 
merely  "moral"  or  it  may  be  dependent  on 
user  charges  or  sales  revenue.  Plnallv,  the 
largest  and  most  rapidly  growing  category 
of  borrower  is  the  statutory  authority.  They 
may  be  spun  off  from  both  state  and  local 
governments  and  are  used  to  finance  public 
purposes  that  range  from  spoPts  complexes 
to  hospitals  and  pollution  control. 

The  result  is  a  secondary  market  In  which 
it  Is  virtually  Impossible  to  find  continuous 
price  quotations,  regular  grading,  or  infor- 
mation on  changes  In  credit  worthiness 
quickly  and  accurately  for  any  more  than 
a   handful   of  securities. 

Table  II. — Municipal  Bond  Sales — 1976 
Sales  by  type  of  issues:  Long  term 

Billion 
States    j7  I 

Counties IIII.II     z.\ 

Municipalities II'I.I."!     e!  8 

School  Districts "'"     2  8 

Special  Districts 2.7 

Statutory  Authorities -'......  12.1 


August  5,  1977 


August  5,  1977 
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Total    35.2 
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Sales  by  types  and  number  of  issues 

Number 

Volume  of 

Long-term  Billion        Issues 

General  obligation is.  i        3  689 

Revenue    17.1         2!  027 


Total 35.2         5,716 

Short-term 21.9 

Source.— Public  Securities  Association.  Mu- 
nicipal Market  Developments.  April,  1977. 

The  structure  of  the  secondary  market 
clearly  Influences  the  determination  of  re- 
offering  rates  in  the  primary  markets.  Kven 
with  competitive  bidding,  underwriters  must 
assign  spreads  which  cover  the  risks  of  mar- 
keting such  diverse  Issues,  and  primary  inves- 
tors win  require  returns  commensurate  with 
the  potential  rLsks  of  capital  loss  from  sale." 
Uncertainty  with  respect  to  disclosure 
standards."  and  questions  regarding  the  re- 
liability of  municipal  bond  rating  stand- 
ards '  ■  compound  the  problem. 

The  wonder  is  not  that  Investors  favor 
shorter-term  and  prime-rated  securities  with 
lower  relative  yields,  but  that  the  premiums 
for  raising  funds  at  long-term  for  less  than 
prime-rated  borrowers  have  not  been  greater. 
One  reason  premiums  on  long-term  debt 
are  not  greater  Is  that  cost  conscious  bor- 
rowers respond  to  market  conditions.  They 
may  delay  floating  issues  until  Interest  rates 
go  down."'  the  average  maturities  on  serial 
issues  may  be  reduced,  or  long-term  projects 
may  be  financed  at  short-term  through  the 
issuance  of  bond  anticipation  notes  (with 
the  expectation  that  the  notes  can  be  rolled 
over  until  more  propitious  market  condi- 
tions arrive.)  A  rise  in  the  use  of  short-term 
debt  has  been  particularly  pronounced  since 
1969.  Short-term  issues  Increased  from  about 
50  percent  of  the  long-term  funds  raised 
in  1968  to  over  100  percent  between  1969  and 
1975.'' 

Unfortunately,  none  of  these  alternatives 
serves  the  public  purposes  for  which  the 
funds  need  to  be  raised.  Facilities  are  either 
not  put  In  place  or  borrowers  Jeopardize 
their  liquidity  and  solvency  by  agreeing  to 
too  rapid  paybacks  and  high  debt-service 
costs  on  essentially  long-lived  projects.  Bond 
anticipation  notes  may  be  a  useful  expedient 
to  finance  start-up  costs  for  slow  projects, 
but  can  present  problems  when  their  retire- 
ment is  predicated  upon  the  flotation  of 
long-term  debt  In  an  unreceptlve  and  expen- 
sive market. 

Finally,  the  tax-exempt  market  is  being 
mis-used  and  further  segmented  by  a  pro- 
liferation of  federal  assistance  programs.  The 
social  Intent  of  these  programs  may  be  laud- 
able, but  their  Impact  on  the  efficient  func- 
tioning of  the  market  for  state  and  local 
government  debt  can  be  pernicious.  Some 
programs,  notably  housing  and  pollution 
control,  provide  subsidies  and  guarantees 
which  funnel  tax-exempt  funds  raised  at 
long-term  directly  to  private,  unsecured  bor- 
rowers.'" Some  provide  federal  guarantees  for 
new  types  of  tax-exempt  debt.'"  Others  pro- 
debt  Issued  on  a  taxable  basis. ^  and  still 
others  provide  local  government  units  with 
access   to  the  Federal  Financing  Bank.:' 

Programs  which  promote  the  Issuance  of 
long-term  tax-exempt  debt  by  new  borrowers 
or  for  new  purposes  raise  the  cost  of  funds 
to  all  who  -equlre  access  to  a  market  In 
which  demand  i.s  already  restricted  to  a  very 
narrow  band  of  investors.  Programs  which 
guarantee  the  tax-exempt  issues  of  a  select 
group  of  borrowers,  presumably  because  their 
access  to  the  market  Is  limited,  discriminate 
against  non-guaranteed  borrowers  of  all  sizes 
and  creditworthiness.  Clearly,  pressure  to  be 
included  in  the  select  group  will  grow.  Pro- 
viding access  to  the  Federal  Financing  Bank 
or  a  taxable-bond  option  simply  multiplies 
the  existing  variety  of  municipal  debt 
instruments 
Singly,    the    programs   each    atUck    some 


special  problem.  Taken  together  they  create 
a  plethora  of  credit  opportunities  and  obli- 
gations which  are  likely  to  become  competi- 
tive in  their  efforts  to  re-dlrect  financial 
resources  to  social  objectives.  Finding  the 
right  credit  alternative  could  become  as 
complicated  as  finding  the  cheapest  air  fare. 

THE    POTENTlAl,    BENEFrTS    OF    FEDERAL 
INTERMEDIATION 

The  Inefficiencies  In  the  operation  of  the 
tax-exempt  market  for  state  and  local  gov- 
ernment obligations  could  be  significantly 
reduced.  If  not  eliminated,  by  the  creation 
of  an  institution  like  a  National  Domestic 
Development  Bank.  As  a  financing  alterna- 
tive available  to  state  and  local  governments 
at  their  discretion.  It  could  effect  improve- 
ments along  the  following  lines. 

(1)  The  tax  equity  and  efficiency  problem 
would  be  reduced  by  the  substitution  of  a 
fully  taxable  obligation  for  some  tax-exempt 
securities.  The  degree  to  which  tax-free  in- 
come would  be  reduced  will  depend  on  the 
relative  costs  of  borrowing  through  the  new 
Intermediary  as  compared  to  the  tax-exempt 
market,  the  share  of  municipal  financing 
done  through  the  Intermediary  and  the  rela- 
tive returns  on  tax-exempt  as  compared  to 
taxable  securities. 

(2)  A  single  debt  Instrument  of  recognized 
credit  standing  which  would  trade  in 
broader,  deeper  and  more  resilient  markets 
would  replace  a  heterogeneous  collection  of 
local  Issues. 

(3)  The  Investor  base  for  municipal  finan- 
cing would  be  extended  to  all  those  for  whom 
high  grade,  marketable  securities  are  an 
attractive  Investment. 

(4)  Interest  rate  volatility  on  new  Issues 
in  the  tax-exempt  market  resulting  from 
cyclical  or  other  changes  In  Investors'  tax 
liabilities  would  be  reduced  by  the  avail- 
ability of  a  taxable  financing  option. 

(6)  Supply  conditions  In  the  tax-exempt 
market  would  be  improved  by  reducing  the 
volume  of  securities  traded  in  that  market. 

(6)  Municipal  financing  cost  differentials 
which  stem  from  factors  other  than  credit 
worthiness,  such  as  size  of  Issue,  would  be 
eliminated  by  access  to  the  Development 
Bank. 

(7)  Specialization  and  economies  of  scale 
of  operation  which  accrue  to  the  Develop- 
ment Bank  would  result  In  lower  flotation 
costs. 

(8)  Proliferation  of  various  kinds  of  federal 
guarantees  with  and  without  access  to  tax- 
exempt  financing  would  be  ended.  Units  of 
government  receiving  federal  guarantees  for 
their  debt  would  be  required  to  borrow 
through  taxable  Issues. 

(9)  State  and  local  governments  will  be 
able  to  borrow  at  maturities  which  refiect 
the  life  expectancy  of  the  asset  being  fi- 
nanced, with  payments  of  Interest  and  prin- 
cipal scheduled  to  coincide  with  anticipated 
cash  flows.  Intermediary  loans  could  be 
serialized,  amortized  or  Include  balloon  pay- 
ments. 

(10)  Since  the  loan  portfolio  of  the  inter- 
mediary would  be  diversified  by  geographic 
region,  project  purpose,  terms  to  maturity 
and  debt  service  schedules,  it  would  be  free 
to  market  Us  own  fully  collateriallzed  obli- 
gations in  denominations  and  at  maturities 
which  would  minimize  its  borrowing  costs. 
Known  cash  Inflow  from  debt  service  pay- 
ments and  known  loan  commitments  would 
allow  the  bank  to  shorten  the  average  matu- 
rity of  its  liabilities  as  compared  to  that  of 
its  assets. 

Controversy  over  the  establishment  of  a 
National  Domestic  Development  Bank  has 
centered  on  the  scope  and  nature  of  Its 
operations.  Critics  contend  that,  among  other 
things,  the  Bank  could  lead  to  federal  domi- 
nation of  local  financial  decisions;  erode 
established  private  market  financial  rela- 
tionships: destroy  incentives  to  local  gov- 
ernments to  Improve  their  credit  standings: 
and.  in  general,  lead  to  higher  social  costs 


and  to  greater  misallocatlon  of  resources 
than  prevail  under  the  present  system.  Some 
thoughts  on  the  characteristics  and  functions 
appropriate  to  a  financial  intermediary  for 
state  and  local  governments  follow. 

First,  the  Institution  should  be  free  from 
Congressional  and  Executive  Office  control.  A 
federally  sponsored  credit  agency  with  public 
control  and  public  plus  participant  owner- 
ship seems  the  Ideal  form  of  organization. 
However,  most  of  the  Intermediary  functions, 
and  the  benefits  which  would  derive  from 
them,  could  be  achieved  by  establishing  a 
much  smaller  organization  within  the  De- 
partment of  Housing  and  Urban  Affairs  or 
by  expanding  the  areas  of  responsibility  of 
an  existing  public  body,  such  as  the  Advisory 
Commission  on  Intergovernmental  Relations. 
The  Advisory  Commission  has  the  appro- 
priate public,  federal,  and  local  government 
representatives  and,  apparently,  the  exper- 
tise to  analyze  state  and  local  problems. 

Second,  the  scope  of  the  intermediary's 
operations  should  be  limited  to  providing  an 
alternative  source  of  long-term  capital  fi- 
nancing for  state  and  local  government  units. 
These  would  Include  special  districts  and 
statutory  authorities  but  should  probably 
exclude  buslness-for-profit  operations  of 
government  units.  There  Is  a  clear  danger 
that  an  Institution  designed  for  a  purpose 
as  broad  as  assisting  the  nation's  cities  might 
be  called  upon  the  fund  programs  designed 
to  cure  all  manner  of  social  and  economic 
Ills.  This  could  lead  to  the  kinds  of  excesses 
associated  with  tax-emept  housing  and  pol- 
lution control  bonds."  The  problems  asso- 
ciated with  raising  capital  funds  for  the 
nation's  cities  may  warrant  creation  of  a 
special  financial  institution,  but  reallocation 
of  financial  resources  to  public  purposes 
raises  the  costs  of  private  capital  formation. 
Private  capital  formation  creates  Jobs  and 
Income  for  the  majority  of  the  population, 
including  people  in  the  cities.  When  public 
funds  are  re-dlrected  to  private  purposes, 
resource  mLs-allocatlon  does  occur. 

Third,  all  state  and  local  governments 
should  have  equal  access  to  Bank  funding, 
though  not  necessarily  at  equal  cost.  How- 
ever, the  Initiative  to  use  the  Bank's  facili- 
ties should,  with  one  exception,  be  at  the 
discretion  of  the  borrower.  When  loans  are 
to  be  guaranteed  by  an  agency  of  the  govern- 
ment, such  as  the  Government  National 
Mortgage  Association  or  Housing  and  Urban 
Development,  the  funds  should  be  made 
available  only  on  a  fully  taxable  non-Inter- 
est subsidized  basis,  whether  this  is  through 
the  Development  Bank  or  the  private  market. 
Unsubsidlzed  private  market  financing  may 
be  unlikely,  but.  In  any  event,  the  Treasury 
should  not  forgo  tax  revenues  on  federally 
guaranteed  debt. 

In  all  other  cases,  whether  federal  match- 
ing grants  are  Involved  or  not.  the  borrowing 
government  should  be  able  to  compare  di- 
rectly and  quickly  the  general  terms  and 
services  offered  by  the  Intermediary  with 
those  available  from  private  underwriters  in 
the  taix-exempt  market.  High-rated  borrow- 
ers with  established  underwriting  procedures 
may  never  approach  the  Development  Bank. 
Small  or  lower-rated  borrowers  may  be 
pleased  to  approach  the  Bank  directly.  In 
other  cases,  putting  private  underwriters  In 
direct  competition  with  the  Development 
Bank  could  have  a  salubrious  effect  on  both 
Institutions,  particularly  In  those  cases 
where  underwriting  contracts  must  be  nego- 
tiated or  only  a  single  bid  is  received  on  an 
issue.:" 

The  Bank  would  have  three  functions: 
ordinary  lending,  refunding,  and  trading  in 
its  own  or  tax-exempt  securities  In  secondary 
markets. 

The  lending  function  requires  two  Inter- 
dependent decisions:  determination  of  ellgi- 
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blUty  standards  and  determination  of  the 
rates  to  be  charged  borrowers.  Both  will 
affect  the  number  of  kinds  of  borrowers  the 
Bank  win  attract.  If  the  Bank  were  to  be 
financially  self-sufficient.  Its  lending  rate 
would  have  to  at  least  equal  Its  borrowing 
rate.  Since  federally  sponsored  credit  agency 
debt  usually  trades  at  rates  slightly  above 
those  on  U.S.  Treasury  obligations,  there  will 
be  a  few  borrowers  for  whom  the  Bank  has 
a  cost  advantage  over  the  tax-exempt  mar- 
ket. Table  III  provides  a  kind  of  rough 
benchmark  for  this  group.  It  shows  the 
ratios  of  twenty-year  A-rated  municipal 
bond  reofferlng  yields  to  long-term  Treasury 
rates.  A-rated  securities  have  comprised 
somewhat  more  than  one-half  the  new  Issues 
fioated  since  1973.'-'  If  Baa  and  lower-  or  un- 
rated securities  are  added,  the  group  makes 
up  better  than  60  percent  of  new  Issues.  A- 
rated  securities  are  often  offered  at  rates  very 
close  to  the  prevailing  market  rates  on  long- 
term  Treasuries  and  occasionally  exceed 
them.  The  ratios  for  lower-rated  or  longer- 
dated  securities  would  be  higher.  Thus,  as- 
suming credit  standards  appropriate  to  this 
class  of  borrowers,  on  a  break-even  Interest 
rate  basis,  the  Bank's  clients  would  Include 
low-  and  unrated  borrowers  much  of  the 
time  and  good.  or.  sometimes,  better-rated 
municipalities  when  the  tax-exempt  market 
Is  unreceptlve  to  new  Issues. 

Debt  absorbed  by  the  Bank  will  generate 
federal  tax  revenues.  Some.  If  not  all,  of 
these  additional  revenues  could  be  trans- 
ferred from  the  Treasury  to  the  Bank,  en- 
abling It  to  offer  borrowers  rates  below  those 
at  which  the  Bank  acquires  funds.  The  size 
of  the  transfer,  and  whether  it  exceeds  or 
falls  short  of  new  revenues  collected.  Is  a 
political  decision.  Whatever  the  amount,  the 
Bank's  basic  lending  rate  should  be  a  fixed 
percentage  of  Its  borrowing  rate.  The  funds 
transferred  from  the  Treasury  would  then  be 
the  difference  In  the  two  rates  times  the  vol- 
ume of  loans  in  the  Bank's  portfollo.=^  The 
larger  the  differential  between  the  Bank's 
borrowing  and  lending  rates,  the  more 
municipalities  would  use  the  Bank  and  the 
larger  would  be  the  annual  transfer  from  the 
Treasury.  The  transfer  should  be  viewed  as  a 
firm  commitment  to  return  to  Bank-financed 
municipalities  some  or  all  of  the  benefits 
previously  shared  with  Investors  In  the  tax- 
exempt  market  The  transfer  should  be  auto- 
jnatic  and  not  subject  to  Congressional  ap- 
propriation =»  The  amount  of  the  transfer 
would  vary  from  year  to  year  with  changes  In 
the  volume  of  loans  In  the  Banks  portfolio. 

TABLE  lll.-RATIOS  OF  20-YR  MUNICIPAL  BOND  REOFFERING 
YIELDS  TO  LONGTFRM  U.S.  TREASURY  SECURITIES 
(QUARTERLY  AVERAGES) 


Year 


Quarter 


Yield  ratio 


1976. 


1977. 


II 
III 
IV 
I 


.98 

.9$ 
.15 
.17 
.82 


Year 

Quarter 

Yield  ratio 

1969 

1 

0.87 
.93 

II 

III 

.99 

IV 

.99 

1970 

1.00 

II 

1.02 

III 

.98 

IV 

.98 

1971 

1 

.93 
.99 

II 

III 

1.01 

IV 

.93 

1972.... 

1 

.93 
.95 

II 

III 

.96 

IV 

.90 

1973... 

1 

.85 

II 

.82 

III 

.82 

IV 

.82 

1974 

1 

.81 

II 

.88 

III 

.94 

IV 

.99 

1975 

.  1 

1  03 

II 

1.01 

III 

1.00 

IV 

1.02 

Source:  Public  Securities  Association,  "Municipal  Market 
Developments"  and  Board  of  Governors,  Federal  Reserve 
System.  "Federal  Reserve  Bulletin." 

Both  the  Bank's  borrowing  and  lending 
rates  would  vary  with  credit  conditions,  but 
the  extra  volatility  associated  with  the  tax- 
exempt  market  would  be  eliminated.  Long- 
term  project  financing  might  still  be  delayed 
because  of  cyclicaUy  high  rates,  but  tax-ex- 
empt bond  anticipation  notes  could  be  con- 
verted to  taxable  long-term  debt  at  the  Bank 
If  there  Is  a  sudden  decline  in  Investor  in- 
terest in  the  non-Bank  market. 

If  the  Bank's  role  Is  to  supplement  the  tax- 
exempt  market  rather  than  to  eliminate  It, 
the  difference  between  the  Bank's  borrowing 
and  basic  lending  rate  might  be  set  close  to 
the  historic  mean  ratio  between  the  yields  on 
long-term  good  (A)  grade  municipals  and 
federally  sponsored  agency  obligations." 
Credit  standards  applied  to  the  basic  loan 
might  refiect  those  currently  used  to  assign 
"A"  ratings.  Beyond  the  basic  rate  and  Its 
associated  credit  standards,  there  might  be 
two  or  three  tiers  of  standards  applicable  to 
higher  risk  borrowers.  Lower  credit  stand- 
ards would  require  higher  Interest  rates  and 
more  restrictive  loan  covenants.  The  risk  pre- 
miums on  less  creditworthy  borrowers  could 
be  used  to  build  up  a  loan  loss  reserve  com- 
mensurate with  the  overall  loss  experience  on 
similar  municipal  debt.»  Eligibility  stand- 
ards for  the  different  classes  of  borrowers 
should  be  made  readily  available  to  munic- 
ipal finance  officers  so  that  they  can  quickly 
determine  the  kinds  of  Information  needed 
for  loan  applications  and  have  an  approxi- 
mate Idea  of  the  rate  that  they  would  be 
charged. 

The  co-existence  of  a  tax-exempt  market 
with  a  Domestic  Development  Bank  would 
continue  to  provide  communities  with  In- 
centives to  achive  high  credit  ratings.  Fi- 
nancing costs  would  be  lowest  for  prime  bor- 
rowers In  the  tax-exempt  market,  although 
it  Is  always  possible  that  In  times  of  great 
credit  stringency  even  these  borrowers  might 
use  the  Bank.  Borrowers  with  good  credit 
standards  could  examine  both  sources  of 
credit  and  choose  the  one  that  costs  less  or 
better  suits  their  needs.  The  rates  charged  by 
the  Bank  to  less  credit-worthy  borrowers 
should  be  lower  than  those  available  to  them 
in  the  tax-exempt  market,  but  the  premiums 
over  the  basic  rate  should  be  high  enough  to 
Induce  fiscal  Improvements.  Note  that  the 
elimination  of  the  very  high  tax-exempt  rates 
will  Increase  Treasury  revenues  extra-pro- 
portlonally. 

The  volume  of  loans  made  by  the  Bank 
wlU  vary  over  the  credit  cycle,  but  may  also 
vary  because  of  conditions  specific  to  the 
tax-exempt  market.  It  Is  quite  possible  that 
good-  and  medium-grade  municipalities 
might  borrow  from  both  sources  and  might. 
If  and  when  conditions  change,  want  to  con- 
vert debt  from  bank  to  tax-exempt  debt  or 
vice  versa.  The  Bank  should  accommodate 
such  refunding  operations  at  a  prescribed 
cost. 

A  final  function  of  the  Bank  would  be 
trade  In  Its  own  and  tax-exempt  securities 
In  secondary  markets.  It  would  trade  In  Its 
own  securities  to  equate  Its  llabUlties  with 
Its  outstanding  assets  so  that  it  would  nei- 
ther hoard  nor  ration  funds.  The  Bank  would 
trade  In  tax-exempt  securities  purely  for 
the  purpose  of  reducing  any  excessive  vola- 
tUlty  in  that  market.  Trading  in  the  tax- 
exempt  secondary  market  might  generate  in- 
come for  the  Bank  since  it  would  tend  to  buy 
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when  prices  were  low  and  to  sell  when  prices 
were  high. 

Other  Income  would  be  generated  by  earn- 
ings on  the  loan-loss  reserves  and  by  any  fees 
and  charges  made  to  clients.  It  is  possible 
that  the  Bank  might  develop  Into  a  provider 
of  project-planning  and  financial-analysis 
services  to  state  and  local  governments,  Ir- 
respective of  whether  the  Bank  would  be  used 
as  the  source  of  funds. 

As  It  Is  outlined  here,  a  National  Domestic 
Development  Bank  would  assist  the  states 
and  political  subdivisions  of  the  nation  by 
Increasing  the  efficiency  of  the  market  for 
their  debt.  Financing  through  the  Bank 
would  lower  the  costs  or  borrowing  for  some 
borrowers — partly  by  requiring  a  lower  In- 
terest rate  and  partly  by  reducing  flotation 
costs  and  market  risks.  For  borrowers  In  the 
tax-exempt  market,  the  reduced  volume  of 
debt  Issued  and  traded  should  reduce  yields 
and  the  stabilizing  function  of  the  Bank's 
trading  should  reduce  interest  rate  volatility. 
THE  alternatives:  federal  intermediation  or 

TAXABLE  BOND 

Two  proposals  have  emerged  as  the  most 
likely  candidates  for  Improving  the  access  of 
state  and  local  governments  to  long-term 
funds:  a  federally  sponsored  Intermediary 
and  a  taxable-bond  option.  Under  the  latter 
scheme  the  Federal  Government  would  agree 
to  subsidize  directly  the  Interest  costs  of 
state  and  local  obligations  by  between  30  and 
60  percent.  The  higher  the  subsidy,  the 
greater  will  be  the  Inducement  to  Issue  tax- 
able bonds  In  lieu  of  tax-exempts. =^ 

The  two  schemes  are  comparable  In  several 
dimensions.  The  two  most  Important  are 
their  effect  on  the  equity  and  efficiency  prob- 
lem and  on  the  volatility  of  the  new-issues 
market.  For  equivalent  net  Interest  costs  to 
municipalities,  both  will  increase  federal  tax 
revenues  at  the  expense  of  Intramarglnal 
lenders  and  both  win  provide  municipalities 
with  the  option  of  issuing  bonds  in  two  mar- 
kets Instead  of  one. 

Beyond  these  common  elements,  the  Bank 
has  two  clear  advantages  over  a  taxable  bond 
option.  It  will  likely  be  less  costly  to  the 
Federal  Government  and  It  will  be  more  ef- 
fective In  Improving  the  efficiency  of  the 
market. 

The  larger  gain  lies  In  the  size  of  the  sub- 
sidy required  to  reduce  municipal  borrowing 
costs  to  a  specified  level.  Under  a  taxable 
bond  option,  the  Treasury  would  be  com- 
mitted to  paying  a  fixed  percentage  of  the 
Interest  cost  for  borrowers  of  all  sizes  and 
grades  for  whom  the  taxable  bond  option  is 
cheaper.  The  Bank,  on  the  other  hand,  would 
subsidize  the  same  borrowers  to  the  same  de- 
gree by  substituting  Us  own  credit  ratine 
and  the  marketability  of  its  Issues  for  thosi 
Of  the  municipalities.  Assuming  that  the 
market  exaggerates  the  risk  premiums  on 
lesser-known  borrowers,  the  subsldv  paid  bv 
the  Bank  will  be  less  than  that  paid  under 
the  taxable-bond  option  for  equivalent  Is- 
sues. A  simple  arithmetic  example  will  illus- 
trate the  mechanism.  Let  the  ratio  of  muni- 
cipal to  corporate  yields  for  a  given  erade  be 
TO  percent  and  the  ratio  of  tax-exempts  of 
percent's''    ^""^^    ^    ^^"'>'    '^^^^    "e    90 

To  equate  the  net  borrowing  costs  of  the 
municipality,  the  Bank  would  absorb  only 
ten  percent  of  the  total  Interest  costs  while 
the  taxable  bond  option  would  require  the 

st^n.'i^n  °^°'  '°  P"""^  The  Bank^  bv  sub! 
stltutlng  Its  own  debt  for  that  of  ultimate 
borrowers,  win  reduce  the  cost  of  funds 
raised  In  primary  markets.  Only  if  the  bor- 
rowers from  the  Bank  have  hltjh  bankruptcy 

On  »n''°H^**l'  ^^"'^  P™^«  '""^^  expe^five 
On  an  administrative  cost  basis,  the  Bank 
need  not  be  at  a  great  disadvantage  since 
the  taxable-bond  option  would  rwulre  a 
mechanism  to  distribute  the  payment  of 
interest  to  thousands  of  government  unite 
who  have  loans  outstanding. 


The  Impact  of  the  Bank  on  the  efficiency 
of  the  market  In  which  municipals  compete 
for  funds  can  be  an  equally  Important  char- 
acteristic of  the  Bahk  alternative.  The  di- 
versity and  large  number  of  different  small 
Issues  with  the  Inherent  Instability  that 
such  a  mix  Implies,  will  not  be  reduced  by 
the  taxable-bond  option."'  Per  contra,  the 
Bank  will  drastically  reduce  the  number  of 
issues  with  poor  marketabUlty,  The  costs  of 
flotation  are  high  for  small  borrowers  In 
private  markets  and  this  cost  would  be 
virtually  eliminated  by  the  Bank,  but  not 
by  the  option.  The  market  for  the  remaining 
tax-exempts  (under  the  Bank  alternative) 
would  be  smaller  and  contain  only  the  better 
grade  and  more  actively  traded  of  bonds. 
This  win  be  a  more  efficient  source  of  funds 
for  the  better-rated  borrowers  and  will  be 
further  aided  by  Intelligent  trading  in  the 
secondary  market  by  the  Bank. 

In  conclusion,  there  seems  to  be  little 
doubt  that  the  present  system  Is  Inefficient 
At  issue  Is  the  means  by  which  to  Improve 
Its  operation.  This  statement  takes  the  posi- 
tion that  a  financial  intermediary  like  the 
National  Domestic  Development  Bank,  is  the 
best  alternative. 

The  degree  of  subsidy  to  be  granted  under 
any  proposal  is  a  political  decision  depend- 
ent on  the  degree  to  which  Congress  wants 
to  direct  economic  resources  to  local  pub- 
lic expenditures.  For  any  degree  of  subsidy 
Bank  financing  should  be  more  economical 
and  should  bring  about  some  beneficial 
changes  In  the  structure  of  the  municipal 
bond  market.  ^ 

«h^!lH  t*''*^',  '^  '"  °'"**"  ^"<^  The  Bank 
H 1  1  !  a  low-cost,  specialized  organiza- 
tion. It  should  not  be  Involved  In  finding  so- 

n't  K,"^  *°  }^^  '"■°*''  economic  and  social 
problems  of  the  nation's  states,  cities  and 

in  h,to  H  .^  ''°""*  dlssapate  Its  savings 
in  huge  administrative  expenditures 

With  that  qualification,  a  National  Do- 
^nti  Development  Bank  would,  bv  pro- 
of fnnrt*=  financing  option,  smooth  the  flow 
imi^  i°  ^^"^  nation's  communities  and 
Lnf.  7«**'^  °^"*"  functioning  of  an  im- 
portant financial  market. 
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footnotes 

J.^P,"^^^^  proposal  for  an  "Intergovern- 
mental Loan  Corporation"  appears  il  Alvln 
H.  Hansen  and  Harvey  Perloff.  State  ana  Lo- 
cal  Finance  in  the  National  Economy  (W  W 
Norton  &  Company,  1944),  pp.  203-05  The 
J:,Ti  J^  **"  ^'■''*"  Development  Bank"  is 
foL^^'nl''^^''  ^^"^^  *"  Financing  State  and 
Local  Governments.  (Federal  Reserve  Bank 
°f  Boston,  1970),  pp.  159-180.  Proposals  con- 

vtTt  ''^l''^  ^°"^^"^^  '"^'"'•^  those  Of  then 
Vice  President  Humphrey  in  1969  for  an 
Urban  Development  Bank  and  Senator  Hum- 
phrey In  1971  for  a  National  Domestic  Devel- 
opment Bank. 

=  Many  of  the  problems  of  the  municipal 
bond  market  have  been  carefully  researched 
elsewhere.  See,  for  example,  John  Peterson, 
Changing  Conditions  in  the  Market  for  State 
ana  Local  Government  Debt.  A  Study  Pre- 

cV^VZ  ^f  yj^  °^  *^^  "^"'"t  Economic 
Committee  of  the  Congress  of  the  United 
States,  April  16,  1976.  The  review  of  the  prob- 
lems presented  in  this  testimony  serves  only 
as  a  reminder  that  most  remain  unresolved 
Because  It  originates  in  Constitutional 
interpretation  by  the  Supreme  Court,  some 
observers  object  to  calling  tax  exemption  a 
subsidy.  So  far  as  the  loss  of  federal  tax  reve- 
nues Is  concerned  It  Is  as  much  a  tax  subsidy 
as  an  Investment  tax  credit. 

'David  Ott  and  Anan  H.  Meltzer,  Federa' 
Tax  Treatment  of  State  and  Local  Securities 
(Washington,  D.C.:  The  Brookings  Institu- 
tion, 1963) .  The  U.S.  Treasury  estimated  that 
for  1976  only  $3.5  billion  of  the  4.8  billion  in 
revenues  lost  to  the  Treasury  would  be 
passed  on  to  state  and  local  borrowers.  CThe 
Municipal  Bond  Market:  Why  it  Needs  Help." 
Congressional    Recora,    December    17,    1975, 


S.  22558.  Cited  In  Peterson,  Changing  Condi- 
tions, p.  56. 

'  Ratios  on  prime  bonds  rose  to  75  percent 
In  1961  and  those  on  medium  grade  bonds 
(Baa)  approached  90  percent  In  the  mid- 
1950-s.  (Peterson,  Changing  Conditions,  p  34 
and  John  E.  Peterson,  The  Rating  Game 
Twentieth  Century  Fund,  New  York  1974 
p.  36). 

'Mutual  funds  provide  investors  with 
greater  liquidity  through  the  redemption 
of  shares  as  well  as  smaller  minimum  Invest- 
ments than  does  direct  market  participation. 
■  In  general,  commercial  banks  prefer 
shorter-term  obligations.  One  result  of  their 
dominant  position  In  the  market  for  tax- 
exempts  Is  that  the  yields  on  shorter-term 
obligations  rarely,  if  ever,  rise  about  those  on 
longer-dated  securities,  as  they  do  In  other 
markets  under  tight  credit  conditions 

"  See,  for  example.  Ralph  C.  Kimball,  "Com- 
mercial Banks,  Tax  Avoidance,  and  the  Mar- 
ket for  State  and  Local  Debt  Since  1970  " 
New  England  Economic  Review  Federal  Re- 
serve Bank  of  Boston.  January /February 
1977,  pp.  3-21.  Kimball  points  out  an  Inter- 
esting facet  of  using  tax  subsidies  to  achieve 
social  goals:  they  tend  to  become  competi- 
tive as  their  number  Increases,  and  the  bene- 
fits accruing  to  any  single  subsidized  activity 
decrease.  For  example,  municipal  borrowing 
costs  may  be  sacrificed  to  Investment  tax 
credits  as  bank  leasing  activities  expand. 

'  A  high  of  46  percent  of  their  total  assets 
were  Invested  In  municipals  In  1974.  Fire  and 
casualty  companies  need  more  liquidity  in 
their  investment  portfolios  than  life  insur- 
ance companies  because  their  claims  are  less 
predictable. 

"'  Ufe  Insurance,  pension  funds  and  Keogh 
plans  already  tax  shelter  a  substantial  por- 
tion of  middle  Income  long-term  savings 
Residual  Investments  In  municipal  securities 
either  directly  or  through  mutual  funds' 
may  have  to  compete  with  riskier,  but  po- 
tentially higher  returns  In  equities  or  equity 
substitutes.  ^      ' 

"The  3.689  general  obligation  bonds  aver- 
aged Just  under  $5  million  per  Issue  and  the 
2.027  revenue  bonds  about  $8.5  million  per 
issue.  Petersen  estimated  In  The  Rating 
Game.  (p.  32) that  outstanding  obligations 
included  some  120,000  Issues  from  some  34  - 
000  government  units. 

"Derived  from  Municipal  Finance  Statis- 
tics. The  Bond  Buyer,  Volume  15  June  1977 
pp.  9-20. 

'  Apparently  both  very  large  and  very  small 
Issues  will  carry  higher  yields  than  medium 
size  Issues.  The  market  is  too  limited  to  ab- 
.sorb  very  large  Issues  and  very  small  issues 
may  be  unrated,  locally  underwritten  and 
locally  held.  (American  Enterprise  Institute 
Proposed  Alternatives  to  Tax-exempt  State 
and  Local  Bonds,  Legislative  Analysis  No  3 
93rd  Congress,  February  14,  1973,  p.  11) . 

"See  Peterson,  Changing  Conditions,  pp. 
41-46. 

'"•See  Petersen,  The  Rating  Game,  espe- 
cially pp.  85-117  for  an  analysis  of  the  dif- 
ficulties In  rating  municipal  securities. 

"  Paul  F.  McGouldrlck  and  John  E.  Peter- 
sen. "Monetary  Restraint  and  Capital  Spend- 
ing by  Large  State  and  Local  Governments 
In  1966."  Federal  Reserve  Bulletin.  July.  1968 
and  "Monetary  Restraint.  Borrowing  and 
Capital  Spending  by  Small  Local  Govern- 
ments and  State  Colleges,"  Federal  Reserve 
Bulletin.  December  1968. 

"Municipal  Finance  Statistics.  1976.  p.  7. 
"  See  John  Peterson,  Changing  Conditions, 
pp.  12-22,  for  a  critique  of  these  programs. 
Conservative  estimates  Indicate  that  by  1980 
the  total  tax  losses  since  1970  will  amount  to 
$640  million  from  outstanding  pollution  con- 
trol bonds.  In  addition,  state  and  local  gov- 
ernments will  be  paying  an  additional  $150 
minion  each  year  in  debt  service  costs,  cor- 
porations will  enjoy  a  total  of  $425  million  In 
Interest  savings  and  Investors  will  receive  an 
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additional  $365  million  In  tax-sheltered  In- 
come (p. 21) . 

"For  example,  the  Small  Business  Invest- 
ment Act  Amendments  of  1975  (Public  Law 
94-305)  authorize  the  Small  Business  Admin- 
istration to  guarantee  tax-exempt  bonds  for 
small  business  pollution  control.  The  Guar- 
anteed Student  Loan  Amendments  (Public 
Law  94-482)  allow  non-profit  corporations  to 
Issue  tax-exempt  bonds  to  acquire  student 
loans.  (Lynda  Rich,  "State  and  Local  Govern- 
ment Financing:  Federal  Guarantee  and 
Subsidy  Programs,"  Municipal  Market  Devel- 
opments, October,   1976,  pp.   1-2). 

■■•'■  For  example,  the  Coastal  States  Manage- 
ment Act  Amendment  (Public  Law  94-370). 
(Ibid. p. 2) 

'■  The  Federal  Water  Pollution  Control  Act 
Amendment  of  1976  (Public  Law  94-482) 
enables  "select"  users  to  guarantee  sewage 
treatment  bonds  through  the  Environmental 
Protection  Agency  and  to  Issue  the  bonds 
directly  to  the  Federal  Financing  Bank, 
(/bid.,  p.  2). 
==■  Petersen,  Changing  Conditions,  pp.  9-22. 
-'See  Reuben  A.  Kessel,  "The  Economic 
Consequences  of  the  Exclusion  of  Bank  Com- 
petition from  the  Underwriting  of  Revenue 
Bonds,"  Hearings  Before  the  Subcommittee 
on  Financial  Institutions  of  the  Committee 
on  Banking  and  Currency,  United  States  Sen- 
ate, 90th  Congress,  1st  session  on  S1306, 
August  1967. 

-'  Advisory  Commission  on  Intergovern- 
mental Relations,  Understanding  the  Market 
for  State  and  Local  Debt,  Washington,  D.C., 
May,  1976,  p.  25. 

=■•  The  Bank's  loans  could  be  made  on  a 
variable  rather  than  a  fixed  Interest  rate  basis 
to  reflect  changes  in  its  borrowing  costs. 

-'*'  This  would  be  similar  to  the  automatic 
funding  for  federal  interest  reduction  pay- 
ments on  a  taxable  bond  option  provided  in 
the  bin  introduced  by  Senator  Proxmire  in 
1972.  (S.  3215,  92nd  Congress).  (A.E.I.,  p.  4). 
■■•  A  cheaper  alternative  would  be  to  float 
the  Bank's  debt  through  the  Federal  Financ- 
ing Bank. 

=»  An  initial  Treasury  grant  or  loan  could 
fund  the  less  reserve  in  the  early  years  of  the 
Bank's  existence.  Low  insurance  premiums 
might  be  required  of  all  borrowers. 

-'  The  average  ratio  In  Chart  I  for  A-graded 
munlcloal  and  corporate  new  Issues  Is  71  per- 
cent. The  ratio  for  twenty-year  A-rated 
municipal  reoffering  yields  to  long-term 
Treasury  securities  in  Table  III  Is  94  percent. 
Ratios  of  long-term  municipals  to  Agency 
debt  would  be  somewhat  lower. 

■"Federal  guarantees  on  taxable  bonds 
could  bring  a  degree  of  homogenlety  to  the 
market. 

APPENDIX  I 

RATIOS  OF  MUNICIPAL  TO  CORPORATE  YIELDS  ON  NEW 
ISSUES  (QUARTERLY  AVERAGES) 


|ln  percent] 


Aaa      Aa 


Baa 


68.4 


1968: 

1 64.7 66.7 

II 62.8 67.4 

III 64.7 67.0 

IV 64.1  65.6 

Annual  average .  64.1     64.5  65.6 

1969:  ~"  ~ 

I 66.8 69.7 

II 70.8 71.9 

Ml 72.3 74.7  . 

IV 70.9  74.7 

Annual  average 70.2    71.2      72.7    71.9 

1970:  =^===^= 

1. - 71.8 74.1  

■ 80.1  75.6 

Ill 71.0  70.4 

IV 68.2  68.6 

Annual  average 72.8    72.3    72.2 


69.6 


Aaa      Aa 


Baa 


Aaa— term  to 
maturity 


Baa— term  to 
maturity 


1971: 

1 69.1 

II 71.3 

III 70.4 

IV 66.7 

Annual  average 69.4 

1972: 

1 68.7 

II... 69.2 

III. 69.4 

IV 68.2 

Annual  average 68.8 

1973: 

1 67.0 

II 65.5 

III 63.5 

IV : 61.6 

Annual  average 64.4 

1974: 

I 62.5 

II  64.6 

III 65.5 

IV 69.0 

Annual  average 67.2 

1975: 

1 71.9 

II  71.4 

III 71.8 

IV 71.1 

Annual  average 71.7 

1976: 

1 70.6 

II 68.4  . 

Ill 67.2 

IV 65.0 

Annual  average 67.8 

1977:1 63.2  . 
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7.70 

3.81 
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3.00 

5.62 

NA 
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5.36 

3.94 
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Source:   Public  Securities  Association,   Municipal   Market 
Developments,  various  issues. 
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71.7 


80.8 
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<  Insufficient  observations  for  realistic  averages  to  be  cal- 
culated. 

Notes:  Annual  averages  only  are  given  tor  Aa  and  Baa  rated 
bonds  for  comparison.  The  Aa  bond  ratios  usually  follov*  those  of 
Aaa  bonds  quite  closely,  as  do  those  for  Baa  and  A  rated  bonds. 
Ratios  for  A  rated  bonds  were  calculated  in  preference  to  Baa 
bonds  because  there  were  sufficient  observations  of  new  Baa 
issues. 

Sources:  The  ratios  are  quarterly  averages  of  the  yields  of 
new  issues  of  municipal  lo  new  issues  of  corporate  bonds  of  the 
same  rating.  The  municipal  yield  series  is  "Municipal  Bond 
Yield  Averages  (Long-term  Bonds)  '  in  "Moody  s  Municipal 
and  Government  Manual."  The  corporate  yields  are  taken  from 
"Composite  Average  of  Yields  on  Newly  issued  Corporate 
Bonds  "  given  in    "Moody's  Industrial  Manual.  " 

APPENDIX  ll.-l-  AND  20-YR  REOFFERING  YIELDS  ON  Aaa 
AND  Baa  RATED  BONDS 

{Quarterly  averages:  In  percent] 
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maturity 


Baa— term  to 
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20  yr 
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1969: 

1 4.06  4.92 

II 4.00  5.55 

III 5.03  5.78 

IV..., 5.00  6.15 

1970: 

1 4.47  6.10 

II 4.57  6.57 

III 4.21  6.17 

IV 3.42  5.72 

1971: 

1 2.39  4.90 

II 2.85  5.41 

III 3.14  5.32 

IV 2.76  4.93 

1972: 

I  2.64  5.02 

II 2.82  5.17 

III 2.95  5.06 

IV 2.90  5.00 

1973: 

I...  3.57  5.03 

II 3.95  5.00 

III 4.65  5.13 

IV 4.08  4.97 

1974: 

1 4.10  5.21 

II 4.94  5.68 

III 5.61  6.16 

IV 4.48  6.28 
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3.65 


5.44 
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6.41 
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3.62 
4.13 
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4.67 
5.40 
6.16 
5.37 


5.48 
5.62 
5.52 
5.25 

5.35 
5.26 
5.60 
5.41 

5.75 
6.27 
7.25 
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RURAL  COMMUNITY  INITIATIVES 

Mr.  DOMENICI.  Mr.  PresWent,  at  a 
time  when  a  big  and  ever-growing  Fed- 
eral Government  has  slowly  but  steadily 
confiscated  personal  liberties  and  initia- 
tive from  Americans,  I  believe  it  is  in- 
deed refreshing  to  find  communities  such 
as  Mt.  Dora  and  Clapham,  N.  Mex., 
which  are  willing  to  undertake  a  com- 
plex project  such  as  installing  telephone 
cables  to  their  isolated  and  distant  homes 
without  the  aid  of  Government  or  other 
institutions. 

The  two  rural  communities  has  wanted 
and  needed  telephone  service  for  some 
time,  but  because  of  the  isolation  of  their 
area,  the  cost  of  having  the  telephone 
cable  installed  by  the  telephone  company 
was  prohibitive. 

So  the  citizens  of  Mt.  Dora  and  Clap- 
ham  decided  to  install  the  telephone 
cable  themselves,  with  the  assistance  of 
Mountain  Bell.  Mountain  Bell  provided 
the  cable  and  technical  assistance  while 
the  citizens  did  the  actual  back-breaking 
labor  of  digging  the  long  trench  and  fill- 
ing it  with  inch-thick  cable. 

Through  the  sweltering  New  Mexico 
sun,  the  citizens  of  the  tiny  but  proud 
communities  worked  tirelessly  to  com- 
plete their  task.  Thus,  with  a  minimum 
of  assistance  from  external  sources,  the 
industrious  residents  of  Mt.  Dora  and 
Clapham  have  provided  themselves  with 
an  invaluable  ser\'ice. 

This  self-reliance  is  what  America  is 
all  about.  America  has  become  a  great 
nation  because  of  what  its  people  have 
done  for  themselves,  not  because  of  what 
others  have  done  for  them  and  to  them. 

I  congratulate  these  fine  New  Mexicans 
and  Americans,  and  trust  that  they  will 
be  an  example  to  the  rest  of  the  Nation 
of  what  the  rewards  and  benefits  of  self- 
reliance  and  initiative  are. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  an  "Albuquerque  Journal" 
article,  "Group  Effort  Gets  Phone  to 
Rural  Area,"  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Group  Effort  Gets  to  Rural  Axea 
(By  Denlse  Tessler) 

Excitement  pervaded  the  Jack  Pagett 
household  Friday.  A  telephone  was  installed 
In  the  house — Its  flrst,  though  three  genera- 
tions had  lived  there. 

It  was  also  the  flrst  phone  In  the  entire 
ranching  communities  of  Mt.  Dora  and  Clap- 
ham, N.M.,  because  the  cost  of  stringing  lines 
to  the  sparsely  populated  area  was  too  much 
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for  the  ranchers.  Until  they  decided  to  do  the 
Installation  themselves. 

The  plan  had  been  In  the  works  for  more 
than  a  year,  but  It  was  Monday  when  the 
ranchers  started  pitching  in  together  to  be- 
gin digging  47.5  miles  of  trench  and  nlllng 
tt  with  the  Inch-thick  cable  that  would  link 
the  homes  of  the  rolling  range  country  to 
friends  and  business  In  Clayton,  almost  2.5 
miles  away. 

Working  slde-by-slde,  hand-over-hand, 
dust-covered  neighbors  held  black  cable  In 
place  while  It  was  laid  by  a  Mountain  Bell 
spool  rig  trailing  a  farmer's  Caterpillar  trac- 
tor. The  trench  had  been  dug  by  another 
neighbor  on  another  donated  tractor.  Some 
of  the  men  guided  the  rigs,  pulled  fences  for 
passage  and  then  put  them  back  up  again 
Rancher  Mamie  Carter,  a  resident  of  the 
area  57  years,  helped  out  by  delivering  cake 
and  Ice  tea  to  the  "boys"  who  worked  along 
the  rural  dirt  roads. 

The  19  fajnlUes  who  will  receive  phone 
service  as  a  result  of  the  community  labor 
have  never  had  phone  service  In  the  area 
before.  Mountain  Bell  charges  rural  residents 
a  percentage  of  labor  and  cost  to  provide 
service,  but  the  remainder  was  prohibitive 
for  the  ranchers.  So  the  ranchers  offered  to 
do  the  work  themselves  and  Mountain  Bell 
agreed  to  provide  the  cable,  the  spool  rig 
and  a  full-time  employe  to  supervise  the 
project. 

Mountain  Bell's  public  Information  office 
personnel  said  they  believe  the  cooperative 
agreement  is  the  first  of  Its  kind  In  the  Bell 
system.  And  they  said  the  company  wouldn't 
mind  working  similar  arrangements  In  othO' 
rural  areas  where  service  Is  needed. 

As  a  beige  desk  phone  was  being  installed 
In  his  kitchen  Friday,  Jack  Pagett  comment- 
ed that  he  needed  to  call  the  folks,  the  kids, 
the  people  in  town,  and  "get  more  help  on 
this  telephone  line."  But  first  he  called  his 
cousin,  Joy  Gilbert.  "I've  used  her  phone  for 
the  last  10  or  11  years.  She  even  gave  me  a 
key  to  her  house  so  I  could  use  It."  The  house 
Is  about  20  miles  away. 

"It's  a  dream  come  true."  Pagett's  wife, 
Violet,  added.  "We  didn't  think  we'd  ever  get 
this."  Cousin  Joy  seemed  to  be  finding  It 
hard  to  believe  as  Paeett  placed  his  call  "No, 
I'm  not  I'm  right  here  In  the  old  kitchen," 
he  told  her. 

Sometimes  when  their  girls  were  unable 
to  get  home  from  school,  they'd  tell  the 
Clayton  radio  station,  and  Mrs.  Pagett  would 
know  when  to  expect  them  from  the  radio 
announcer  on  her  kitchen  AM.  Most  of  the 
other  ranchers  In  the  area  have  used  a  two- 
way  radio  system  out  of  Clayton,  which 
served  In  emergency  situations  and  general 
conversation.  But  most  agreed  the  system 
Just  wasn't  private  enough.  "You're  talkln' 
to  the  whole  county  on  that."  commented 
Pred  Mapes  as  he  took  a  break  with  Mrs. 
Carter's  cake  on  the  road. 

The  radio  didn't  work  well  with  business 
either  "There's  no  sense  In  buying  and  sell- 
ing cattle  over  a  PA  system."  said  rancher 
J.  M  Poling  Jr..  who  donated  the  trench- 
pulling  tractor.  "You  can  go  to  auction  In 
Clayton  for  that  " 

Pollng's  son,  George,  32,  said.  "Everybody's 
real  eager  to  get  a  telephone.  We  never  really 
have  had  one.  We  won't  have  to  go  to  town 
so  often. 

He  exolalned  that  the  families  put  about 
$150  each  Into  a  "kitty"  managed  by  the 
wife  of  one  of  the  working  ranchers.  Irene 
Meara.  "If  It  runs  out."  he  said.  "It  might 
have  to  be  added  to."  The  money  is  used  for 
fuel  to  run  the  tractors,  the  leasing  of  the 
digging  attachment,  miscellaneous.  Mrs. 
Meara  gets  all  the  bills.  Ranchers  who  donate 
equloment.  like  Pollng's  father,  don't  pay  as 
much. 

"Everybody's  happv  to  donate  what  they 
can"   A    J.   Poling  said. 

The  project  got  started  through  the  efforts 
of  Joe  Bob  BaV-er.  the  Mountain  Bell  Clayton 
manager,  who  heads  the  local  exchange  (as 


opposed  to  long  distance).  He  obtained  the 
names  of  ranchers  who  wanted  service  and 
then  moved  to  estimate  the  cost  to  the 
ranchers  and  Mountain  Bell.  He  hesitates 
to  quote  figures,  as  does  Jon  Schumard,  the 
district  manager  out  of  Santa  Pe.  But  they 
say  the  cost  Is  going  to  be  Just  more  than 
half  of  the  slx-flpure  amount  It  might  have 
been,  and  a  portion  of  that  would  have  been 
borne  by  the  ranchers. 

The  families,  many  of  whom  have  already 
applied  for  additional  phone  lines  for  their 
teenagers,  wUl  be  paying  about  $15  a  month 
for  each  four-party  line.  Baker  said. 

Bob  Oaves,  who's  been  around  since  1917. 
thinks  It  will  be  worth  it— In  gasoline  and 
time  savings  as  well  as  for  emergencies.  "We 
get  so  many  bills,  one  more  won't  matter," 
Pagett  said. 

George  Gonzales  said  he  has  fencing  to  do, 
alfalfa  to  cut  and  bale.  But:  "I'd  give  up 
what  I'm  doing  just  to  get  a  telephone," 
he  said  "It's  really  gonna  be  handy."  Pagett 
concurred.  "We've  got  a  few  things  bulldin' 
up,  but  we'll  take  care  of  that  later." 

Schumard  said  the  ranchers  are  even  do- 
ing the  cable  splicing,  with  Mountain  Bell 
foreman  Steve  Scott  showing  them  how.  He 
estimates  the  work  will  continue  two  more 
weeks  before  all  the  phones  can  be  put  in. 
Time  has  worked  to  one  advantage,  how- 
ever. Unlike  their  rural  neighbors  around 
Springer  about  an  hour  to  the  southwest,  the 
Clayton  tie-lns  won't  have  telephone  poles 
and  lines  to  mar  the  beauty  of  their  "little 
stretches."  Baker  said  underground  cables 
are  more  practical  as  well.  "There's  .so  much 
wind  and  blizzard  up  here.  It's  the  only  way 
to  go.  If  a  line  was  knocked  out,  it'd  take 
days  to  fix  It." 

As  Pagett  reached  for  the  brand-new  phone 
book  to  look  up  another  number,  Mrs 
Pagett  lamented,  "I'll  never  be  able  to  get 
Jack  off  of  there."  Later,  on  the  porch,  she 
talked  about  the  distance  to  her  neighbors' 
homes. 

The  Gonzales'  house,  she  said.  Is  about  13 
miles  away  "We  don't  have  any  close  neigh- 
bors" Pagett  quietly  nudged  her  and  said 
'We  do  now." 


COMMON  MARKET  PROCEEDS  WITH 
BREEDER  REACTOR 


Mr  CHURCH.  Mr.  President,  we  have 
recently  had  occasion  to  debate  admin- 
istration policy  concerning  fast  breeder 
reactors  during  our  consideration  of 
funding  for  the  Clinch  River  breeder  re- 
actor proiect. 

It  has  been  my  contention  that  West- 
em  Europe  and  Japan  will  proceed  with 
the  fast  breeder  and  reprocessing  tech- 
nology despite  the  President's  attempt  to 
persuade  foreign  nations  to  stay  with  the 
current  generation  of  light  water  reac- 
tors as  electrical  power  generators.  The 
pressing  energy  needs  of  these  nations 
when  pitted  against  uncertain  foreign 
supplies  of  uranium,  the  energy  stretch- 
ing nature  of  the  breeder  reactor,  dan- 
gerous dependence  on  imported  petro- 
leum, and  the  emergence  of  a  uranium 
cartel,  all  cau.se  them  to  pursue  breeder 
reactors  and  reprocessing. 

I  am  persuaded  that  the  United  States 
must  recognize  these  realities  and  com- 
mence the  urgent  task  of  designing  the 
International  control  structure  neces- 
sary to  deal  with  the  arrival  of  the  Plu- 
tonium age  We  simply  cannot  allow  nu- 
clear anarchy  to  develop. 

I  call  attention  to  a  recent  statement 
of  the  Common  Market  Commission 
which  rejects  President  Carter's  advice 
that  they  abandon  breeder  reactor  con- 


struction. A  report  on  this  statement  In 
the  July  16  edition  of  the  Washington 
Post  leaves  no  doubt  that  the  EEC  is  de- 
termined to  aggressively  develop  and 
market  fast  breeder  reactors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
EEC  TO  Stress  Fast  Breeder  Technology 

(By  William  Drozdlak) 
Brussels,  July  15. — The  Common  Market 
Commission,  In  an  effort  to  reduce  Europe's 
dependence  on  outside  fuel  suppliers.  In- 
tends to  push  for  urgent  development  of  fast 
breeder  and  reprocessing  technology. 

Rejecting  President  Carter's  advice  to  shun 
breeder  reactors  In  an  effort  to  restrict  nu- 
clear proliferation,  the  Commission  said  In 
a  statement  yesterday  that  the  European 
Economic  Community  must  build  such 
plants  to  cope  with  an  expected  world  short- 
age of  uranium  In  the  1980s  and  the  lack  of 
space  In  Europe  to  store  nuclear  waste. 

"The  Communist  cannot  afford  to  throw 
away  spent  nuclear  fuel  which  can  be  re- 
processed and  reused  In  advanced  types  of 
reactors  such  as  fast  breeders,"  the  EEC 
Commission  noted  In  a  statement  explain- 
ing Its  nuclear  strategy. 

The  Community's  nine  member  countries 
now  Import  80  per  cent  of  their  uranium  sup- 
plies, which  have  been  subject  to  nagging 
delivery  delays  In  the  past  from  the  United 
States  and  Canada.  By  the  year  2,000.  the 
European  Community  will  account  for  one- 
third  of  total  world  demand  for  uranium,  so 
the  Commission  hopes  to  bolster  construc- 
tion of  fast  breeder  plants  to  cut  Europe's 
dependence  on  foreign  sources  of  uranium 
and  oil. 

The  EEC's  nuclear  energy  branch,  Eu- 
ratom.  has  concluded  that  there  are  adequate 
safeguards  for  storing  and  recycling  pluto- 
nlum,  a  highly  lethal  element  extracted  from 
spent  uranium,  which  can  be  u.sed  to  make 
bombs  as  well  as  to  fuel  nuclear  power 
plants.  Breeder  reactors  produce  more  Pluto- 
nium than  they  absorb,  a  fact  that  has 
raised  a  controvery  over  their  use. 

Euratom  contends  that  building  four  or 
five  nuclear  strongholds  In  member  coun- 
tries would  accommodate  European  needs  for 
nuclear  waste  disposal  and  plutonlum  stor- 
age. 

"Such  joint  reprocessing  facilities  would 
be  subject  to  strict  controls  by  Euratom  and 
would  help  toward  the  general  aim  of  avoid- 
ing the  proliferation  of  potentially  danger- 
ous nucear  material.  These  regional  centers 
would  also  simplify  the  security  problems  of 
countering  theft  and  sabotage,"  the  EEC 
Commission  statement  said. 

Euratom  officials  believe  breeder  and  re- 
proces?=ln»  plants  could  trim  the  EEC'S  an- 
nual uranium  import  requirements  by  up  to 
20  percent  starting  In  the  late  1980's.  In  the 
long  term,  such  technology  could  assure 
"virtual  freedom  from  dependency  on  ex- 
ternal supplies." 

The  EEC  Commission  plans  to  increase  the 
number  rf  Joint  nuclear  ventures  within  the 
European  Community.  I'kp  f-e  plint  '.""lo- 
megawatt  "Superphenix  "  fast  breeder  reactor 
bi'llt  In  Creys-Malvllle  In  France  by  a  con- 
sortium of  French,  German  and  Italian  com- 
panies. France.  West  Germany  and  a  group 
of  other  EEC  members  signed  agreements 
July  5  for  a  Joint  venture  to  develop  and 
market  fast-breeder  reactors. 

Most  nuclear  specialists  acknowledge  that 
Prance  has  the  most  soohlstlcated  fast 
breeder  technology.  By  merging  its  exnertise 
with  West  German  industrial  and  financial 
strength,  the  European  Community  hopes  to 
Intensify  nuclear  research  and  development. 
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French  and  West  German  atomic  energy 
agencies  agreed  recently  to  Increase  research 
funds  for  breeder  technology. 

West  Germany,  in  cooperation  with  Bel- 
gium and  The  Netherlands,  is  constructing 
Its  own  fast  breeder  prototype  at  Kalkar 
along  the  Dutch  border.  Britain  already  has 
a  250-megawatt  fast  breeder  plant  In  opera- 
tion at  Dounreay,  Scotland. 

Conscious  cf  the  hazards  posed  by  growing 
amounts  of  plutonlum  generated  by  fast 
breeder  reactors,  the  EEC  Commission  said 
that  reprocessing  plants  will  diminish  the 
bulk  of  nuclear  waste  and  ease  security 
problems. 

"Radiological  risks  for  future  generations 
might  be  greater  if  reprocessing  were  not 
undertaken.  In  that  case,  the  plutonlum 
would  remain  in  the  spent  fuel  elements  and 
Its  storage  would  be  a  long  term  risk."  the 
Commission  paper  said. 

The  EEC  nuclear  strategy  Involves  estab- 
lishing five  centers  for  nuclear  waste  disposal 
by  the  end  of  the  century.  Euratom  also 
plans  to  study  nuclear  processes  that  would 
preclude  diversion  of  materials  into  weapons 
manufacturing,  a  concept  the  U.S.  adminis- 
tration wants  explored  on  a  global  basis. 


FARMERS  TURN  TO  OTHER  JOBS 


TRIBUTE  TO  ARCHBISHOP 
MAKARIOS 

Mr.  WILLIAMS.  Mr.  President,  it  was 
with  deep  sadness  that  I  learned  of  the 
passing  of  his  beatitude,  Archbishop 
Makarios.  the  President  of  Cyprus.  This 
tragic  loss  of  one  of  the  world's  most 
courageous  leaders  creates  a  void  that 
will  not  soon  be  filled.  I  join  with  the 
people  of  Cyprus  and  with  freedom-lov- 
ing people  everywhere  in  mourning  the 
archbishop's  untimely  death. 

Archbishop  Makario3  came  to  symbol- 
ize the  character  and  destiny  of  the  is- 
land republic  of  Cyprus.  Born  as  the  son 
of  a  village  goatherd,  he  became  head 
of  the  Greek  Orthodox  Church  and  a 
leader  in  his  country's  struggle  for  inde- 
pendence. Seventeen  years  ago,  when  his 
vision  became  a  reality,  Makarios  won  an 
overwhelming  victory  in  the  first  presi- 
dential election  ever  held  on  the  island. 
Unique,  as  both  the  spiritual  and  tem- 
poral leader  of  his  people,  Makarios 
served  his  country  faithfully  and  selfless- 
ly  until  his  death. 

I  had  the  great  honor  of  meeting  this 
great  man  in  August  1975  when  the 
archbishop  came  to  the  United  States 
seeking  economic  assistance.  I  know  that 
no  successor  can  command  the  authority 
and  prestige  that  accrued  to  him  in  his 
nearly  three  decades  of  leadership.  A  man 
of  great  intelligence,  strong  principle 
and  profound  faith,  Makarios  asserted 
the  democratic  values  which  we  all  share 
and  cherish.  His  deep-rooted  ties  to  his 
own  people  enabled  him  to  sustain  them 
and  lead  them  courageously.  He  was  a 
tower  of  strength  and  a  vital  stabilizing 
force. 

The  archbishop  had  a  dream— a  dream 
for  a  peaceful  and  independent  nation. 
It  is  a  great  tragedy  indeed  that  he  will 
never  live  to  see  the  realization  of  his 
hopes  for  his  beloved  Cyprus,  His  rare 
and  extraordinary  qualities  will  be  deep- 
ly missed.  His  passing  deprives  the  world 
and  the  Republic  of  Cyprus  of  a  great 
statesman. 


Mr.  McGOVERN.  Mr.  President,  lest 
some  of  my  colleagues  continue  to  believe 
that  things  are  fine  down  on  the  farm. 
I  call  their  attention  to  a  recent  newspa- 
per article  appearing  on  July  25,  1977.  in 
the  Huron,  S.  Dak.,  Daily  Plainsman. 
Small  farmers  just  are  not  making  a  liv- 
ing from  farm  income  alone  and  must 
supplement  it  through  off-farm  jobs  or 
working  wives.  What  is  alarming  is  that 
of  an  average  farm  income  of  slightly 
over  $19,000,  $11,000  of  this  total  comes 
from  non-farming-related  activity.  Re- 
gardless of  the  size  of  the  farm  as  re- 
flected by  gross  sales,  every  category  of 
agriculture  relied  in  one  degree  or  an- 
other on  a  substantial  part  of  the  family 
income  coming  from  seasonal,  part-time, 
or  spouse-held  employment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  at  this 
point  in  the  Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Farmers  Txtrning  to  Nonfarm   Income  To 

Support  Themselves 

(By  Don  Kendall) 

Washington. — The  Agriculture  Depart- 
ment says  thousands  of  American  farmers 
found  It  necessary  to  rely  on  nonfarm  Income 
to  support  themselves  last  year. 

The  department  reports  that  the  nation's 
2.8  million  farms  averaged  a  total  Income 
each  of  $19,059  in  1976.  an  increase  from  the 
$17,558  average  for  each  farmer  In  the  previ- 
ous year. 

But  omclals  also  said  new  figures  show  that 
only  $7,885  of  the  1976  total  average  Income 
came  from  farming  profits.  The  remaining 
$11,174  came  from  "off-farm"  Income  such 
as  moonlighting  Jobs  by  farmers  themselves 
or  from  Jobs  held  by  spouses  and  other  mem- 
bers of  their  families. 

In  other  words,  the  department  said,  a 
farmer  earning  less  than  $20,000  from  his 
farm  found  it  necessary  to  rely  on  nonfarm 
income  to  live. 

The  off-farm  earnings  were  most  pro- 
nounced for  the  smallest  category  of  farms, 
those  with  annual  sales  of  crops  and  livestock 
of  $2,500  or  less.  Tliese  often  have  been 
called  "country  residences"  by  some  authori- 
ties, rather  than  farms. 

Those  averaged  $1,921  each  from  farm  In- 
come and  $15,630  in  1976  from  off-farm  earn- 
ings, a  total  Income  last  year  of  $17,551  per 
farm. 

But  the  $2,500-or-less  farms  account  for 
more  than  one  million  of  the  nation's  2.8 
million  farms,  about  30  percent.  On  the 
basis  of  dollar  value  of  farm  product  sales, 
those  accounted  for  only  1.4  percent  of  the 
nation's  food  and  fiber  last  year. 

Not  until  annual  farm  product  sales  reach 
$20,000  a  year  do  the  off-farm  earnings  drop 
below  those  of  actual  farm  Income. 

For  example,  in  the  category  of  sales  rang- 
ing from  $2,500  to  $4,999  a  year,  farm  earn- 
ings—net income— averaged  $1,725  a  farm 
and  off-farm  Income  $12,067  each  for  a  total 
of  $12,067  or  well  below  the  smallest  category. 

In  the  $5,000  to  $9,999  class  of  farm  sales, 
farm  Income  averaged  $3,030  last  year  and 
nonfarm  earnings  $9,124  or  a  total  of  S12.154 
for  total  income.  The  total  income.  Inciden- 
tally, includes  a  value  USDA  economists  place 
on  food  and  housing  used  by  a  family  on  the 
farm. 

The  farms  with  product  sales  of  $10,000  to 
$19,999  last  year  averaged  $5,248  from  farm- 
ing and  $7,060  off  the  farm,  a  total  of  $12,308 
m  1976. 


Collectively,  the  groups  of  farms  having 
product  sales  of  less  than  $20,000  last  year — 
meaning  what  they  sold  In  crops  and  live- 
stock—accounted for  10  percent  of  1976  U.S. 
farm  production,  based  on  the  value  of  prod- 
ucts marketed.  But  they  comprised  nearly 
two  million  or  about  72  percent  of  all  the 
farms  In  the  country. 

Put  another  way,  there  were  about  782,000 
farms  which  sold  more  than  $20,000  worth 
of  products  each  last  year — 28.1  percent  of 
the  U.S.  total — and  those  accounted  for 
about  90  percent  of  the  nation's  1976  produc- 
tion, based  on  sales  value. 

But  off-farm  earnings  still  are  Important 
to  the  larger  farms.  In  the  sales  category 
of  $20,000  to  $39,999  last  year,  farm  Income 
averaged  a  net  Income  of  $16,558  a  farm 
against  $6,906  from  off-farm  Income. 

In  the  largest  category — units  with  farm 
sales  of  $100,000  or  over  last  year— net  farm 
incomes  averaged  $55,716  while  off-farm 
earnings  were  $13,310. 

Increasingly,  partly  because  of  higher 
prices  of  commodities  since  1972.  more  farms 
have  moved  up  Into  the  higher  categories 
of  annual  sales.  For  example,  the  report  said 
that  last  year  there  were  155,000  farms  which 
marketed  at  least  $100,000  worth  of  products, 
compared  with  141,000  In  1975. 

In  1971,  there  were  63,000  farms  In  the 
$l00,000-plus  category.  Those  Increased  to 
82,000  in  1972,  to  138,000  in  1973  and  to  150- 
000  In  1974  before  dropping— largelv  due  to 
sagging  livestock  prices— to  Hl.OOo'ln  1975. 
The  figures  are  Included  in  a  new  "Farm 
Income  Statistics"  report  Issued  by  USDA's 
Economic  Research  Service. 


Mr.  McGOVERN.  Mr.  President,  fur- 
ther indications  of  the  serious  nature  of 
the  agricultural  problems  are  contained 
in  the  August  1,  1977,  issue  of  the  Farm 
Paper  Letter  of  USDA.  This  publication 
reports  the  current  farm  parity  level  at 
65— the  lowest  parity  ratio  since  March 
of  1933. 

I  ask  unanimous  consent  that  the  text 

of  the  August  1  Farm  Paper  Letter  be 

printed  in  the  Record. 
There  being  no  objection,  the  Farm 

Paper  Letter  was  ordered  to  be  printed  in 

the  Record,  as  follows: 

Inshje:    Prices    Received   by   Farmers   Con- 
tinue Down:   Parity  at  44-Year  Low 
Beef     Referendum      Turned     Down     bv 
Farmers 

Net  realized  farm  income  for  1976  now 
placed,  by  USDA's  Economic  Research  Serv- 
ice, at  $21.9  billion.  That's  up  sllghtlv  from 
the  revised  $20.8  billion  total  for  1975.  And. 
though  Its  well  below  both  the  record  $29.9 
billion  total  for  1973  and  1974's  $27.7  billion. 
It's  still  the  3rd  highest  in  history,  nearly 
double  that  for  1964. 

Cash  receipts  from  farm  marketings  hit  a 
record  high  $94.3  billion,  up  7  percent  from 
a  year  earlier.  2  percent  above  the  previous 
high  (of  $92.4  billion)  set  in  1974.  Though 
livestock  receipts  were  record  high,  they  were 
exceeded  by  receipts  from  crops  for  the  3rd 
straight  year. 

At  $47.9  billion,  crops'  receipts  were  up  6 
percent  from  a  year  earlier,  but  6  percent 
below  the  record  851.1  billion  for  1974.  Live- 
stock receipts  totaled  $46.4  billion,  up  8  per- 
cent from  a  year  earlier.  12  percent  above 
those  for  1974.  but  only  1  percent  above  the 
S45.9  billion  total  of  1973. 

Realized  gross  farm  Income  a  record  $103.6 
billion,  up  from  $96.7  billion  In  1975.  But. 
farm  production  expenses  totaled  a  record 
$31.7  billion,  up  from  the  previous  high  of 
$75.9  billion  set  a  year  earlier  and  more  than 
double  those  for  1968. 

On  a  per  farm  basis,  cash  receipts  aver- 
aged $34,704,  realized  gross  Income.  $37,303. 
and  production  expenses  $29,418.  That  left 
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a  realized  net  of  $7,885.  up  from  $7,410  In 
1975.  but  below  both  the  $12,529  for  1973 
and  1974s  $9,801. 

The  nation's  largest  farms,  those  with  cash 
receipts  of  $100,000  or  more,  totaled  155.000. 
accounted  for  only  5.6  pet.  of  all  farms.  But. 
they  accovmted  for  nearly  60  pet.  of  all  cash 
receipts.  The  smaller  farms,  those  with  rash 
receipts  less  than  S5.000,  accounted  fcr  more 
than  50  pet.  of  all  farms,  but  less  than  3 
pet.  of  the  cash  receipts  from  farming. 

Direct  government  payments  to  farmers 
totaled  $735  million,  averaged  only  $264  per 
farm.    (Farm  Income  Statistics). 

U.S.  red  meat  production  up  sharply  dur- 
ing June.  At  nearly  3.3  billion  lbs.  for  the 
month.  It  was  5  pet.  above  that  of  a  vear 
earlier.  Beef  output,  at  2.2  billion  lbs..'  up 
1  pet.  from  a  year  ago.  Veal,  at  66  million 
lbs.,  up  5  pet.;  pork,  at  1.0  billion  lbs.,  up 
14  pet.;  lamb  and  mutton.  29  million  lbs,, 
up  7  pet.  from  June  1976. 

June  output  brought  red  meat  production 
for  th«  first  6  months  to  19.5  billion  lbs., 
up  3  pet.  from  last  year's  record  pace. 
Though  beef  output,  at  12.5  billion  lbs  .  was 
down  1  pet.  from  the  first  6  months  of  1978. 
veal,  at  397  million  lbs.,  was  up  3  pet.:  pork, 
at  '5  5  billion  lbs.,  was  up  14  pet :  and  lamb 
and  mutton,  at  176  million  lbs.,  was  un- 
changed from  a  year  earlier,  (Livestock 
Slaughter). 

Prices  received  continue  down:  Parity  at 
44-year  low'  Index  of  Prices  Received  by 
Farmers  declined  4  points  (2  pet  )  during  the 
month  ended  July  15.  It  was  the  second 
straight  month  of  decline.  At  180  (pet.  of  Us 
Jan. -Dec.  1967  average),  the  index  was  down 
14  points  (7  pet.)  from  both  two  months 
earlier  and  a  year  ealler. 

Lower  prices  for  soybeans,  all  grains,  hay. 
oranges  and  tobacco  were  mainly  responsible 
for  the  decline  Higher  prices  for  hogs,  cattle, 
eggs  and  broilers  were  partially  offsetting 

At  $6.30  per  bu  .  soybeans  were  down  .?!  91 
from  a  month  earlier.  Hay  averaged  S56  80, 
down  $4.50  per  ton;  corn  averaged  $1.93  per 
bu..  19  cents  lower.  Oats,  at  $1  06,  were  23 
cents  a  bu.  lower  Barley  decreased  20  cents 
to  $1.73  per  bu. 

Beef  cattle  prices  were  up  80  cents  per  cwt. 
to  $3490;  hogs  were  up  $3.00  per  cwt.  to 
$44  90.  Eggs  were  up  3  9  cents  per  doz.  to  50  7 
cents  and  broilers  were  up  1.5  cents  per  lb  to 
26.2  cents. 

Meanwhile,  the  Index  of  Prices  Paid  bv 
Farmers  declined  i  point  (I'j  of  1  pet.)  to  203. 
It  was  still  9  points  f5  pet.)  above  a  vear 
earlier.  The  Ratio  of  the  Index  of  Prices  Re- 
ceived to  Prices  Paid  declined  1  point  to  89. 
It  had  stood  at  100  a  vear  earlier. 

Under  the  old  1910-14  formulas.  Prices  Re- 
ceived declined  11  points  to  450  and  were  486 
a  year  earlier.  Prices  Paid  declined  3  points  to 
689  and  were  at  660  a  year  ago.  And.  the  Par- 
ity Ratio  declined  2  points  to  65.  That's  the 
lowest  since  March  of  1933— when  it  stood  at 
55.  A  year  ago  It  was  at  74.  (Agricultural 
Prices ) , 

Cattle  producers  apparentlv  have  turned 
down  a  national  beef  research  and  Informa- 
tion program  Prellmtnarv  results  of  a  na- 
tionwide referendum  indicate  that  onlv  56  5 
pet.  of  voters  approved  the  measure.  While 
322.175  beef  producers  registered  to  vote  onlv 
231.046  'or  72  pet  )  voted.  A  total  of  130.464 
voted  In  favor  of  the  measure.  100.582  voted 
gainst  It.  Under  the  Beef  Research  and  In- 
formation act.  at  least  50  pet  of  beef  produc- 
ers registered  had  to  vote;  and  J,  needed  to 
vote  affirmatively.   (USDA  2016-77). 

Nrw    AND    REVISED    USDA    PUBLICATIONS 

Packaged  Fluid  Milk  Sales  In  Federal  Milk 
Order  Markets:  By  Size  and  Tvpe  of  Con- 
tainers, and  Distribution  Method'  During  No- 
vember 1975  (AMS  553),  ..  .  Building  Hobbv 
Greenhouses  (ARS  Agriculture  Information 
Bulletin  No.  357),  .  .  .  Conservation  Tillage 
for  Wheat  in  the  Great  Plains  (ES  Program 
Aid  No.   1190).  Ponds  and  Marshes  for 

Wild  Ducks  on  Farms  and  Ranches  In  the 


Northern  Plains  (Farmers'  Bulletin  No.  2234) . 
.  .  Wood  Siding:  Installing.  Finishing, 
Maintaining  (Home  and  Garden  Bulletin  No. 
203).  .  .  .  Compartmentallzatlonof  Decay  in 
Trees  (FS  Ag.  Inf.  Bulletin  No,  405). 

ABOUT    YOU    ,    ,    ,     N     ME 

Pete  Hendry  from  FAO  regional  informa- 
tion advisor  In  Washington.  DC,   to  chief 
editor  of  Ceres  magazine  (In  Rome).  A  one- 
time editor  of  the  old  Family  Herald    (In 
Canada).  Hendry  moved  Into  the  FAO  slot 
after  the  Family  Herald  folded  In  1970.  He'll 
assume  his  new  duties  on  Sept.  1.  .  .  .  Deb- 
orah Clubb.  who  has  a  M.S.  In  Journalism 
from  Northwestern   and  a  B.A.   In  English 
from    Transylvania    U.    In    Lexington.    Ky.. 
looking  for  a  Washington  ag  reporting  slot. 
She  has  a  dairy/tobacco  farm  background, 
served  as  an  intern  for  Medlll  News  Service, 
covering  eapitol  hill  and  USDA  last  winter. 
Contact  her  at  2337  N.  Dlekerson  St..  Arling- 
ton.   Va.    22207.     (tele;     703-532-5678).  .  ,  . 
Joseph    Vanslekle,    28.    former   reporter   for 
the  Fairmont   (Minn.)    Sentinel  and  Albert 
Lea   (Minn.)    Tribune,   now  associate  editor 
of   the   National   Hog   Farmer.  .  .  .  Charles 
Lyon,  managing  editor  of  American  Hereford 
Journal,  notes  that  thU  year's  54th  annual 
Herd  Bull  Edition  "Is  not  our  largest  In  his- 
tory, containing  a  mere  1.036  pages."  AHJ's 
annual    Issues   almost   always   exceed    1.000 
pages,  he  says,  "and  we've  published  a  couple 
that  were  near  the  1.200-page  mark."  All  this. 
In  addition  to  regular  monthly  Issues  that 
vary  from  200  to  400-plus  pages,  .  .  . 


INSUR.^NCE  AND  SENIOR 
TRANSPORTATION 


Mr.  CHURCH.  Mr.  President,  many 
transportation  programs  for  older 
Americans  are  now  threatened  by  rap- 
idly escalating  insurance  costs  and 
other  restrictions. 

This  point  was  made  very  convincingly 
at  a  recent  Idaho  conference  on  aging. 

In  some  cases  insurance  premiums 
have  doubled  or  tripled  in  a  year's  time. 

Many  programs  are  now  denied  cover- 
age because  their  drivers  are  65  years  or 
older. 

A  Committee  on  Aging  hearing  held 
on  July  12  makes  it  clear  that  this  prob- 
lem has  reached  crisis  proportions  in 
some  areas  of  our  Nation  and  demands 
immediate  attention.  Some  of  the  major 
points  which  emerged  were: 

Premium  increases  or  nonrenewal  ac- 
tions are  not  based  on  actual  safety 
records  in  many  instances.  For  example, 
the  insurance  rate  for  an  area  agency 
on  aging  in  Idaho  leaped  forward  bv  600 
percent  over  a  2-year  period.  Yet,  ve- 
hicles used  by  local  Idaho  offices  on 
aging  have  not  been  involved  in  any  ac- 
cidents. In  Virginia,  one  office  had  a 
policy  canceled,  ironically,  because  its 
vehicles  ^ad  not  been  involved  in  any 
accidents.  The  insurance  agent  appar- 
ently felt  that  the  drivers  were  riding  a 
wave  of  good  luck  which  was  about  to 
end. 

The  high  cost  of  insurai^ce  undermines 
the  capacity  of  agencies  to  provide  serv- 
ices for  the  elderly.  The  net  impact  is 
that  many  older  Americans  continue  to 
live  in  isolation,  cut  off  from  their  fam- 
ilies,  friends,   and   service   providers. 

Certain  restrictions,  such  as  a  50- 
mile  radius  limitation  for  the  vehicles 
of  one  Idaho  office  on  aging,  make  It 
impossible  to  serve  large  numbers  of  the 
rural  aged. 

Mr,  Leon  Harper,  president  of  the  Na- 


tional Association  of  Area  Agencies  on 
Aging,  estimated  that  insurance  already 
accounts  for  at  least  20  percent  of  the 
transportation  costs  of  offices  on  aging. 
It  is  no  wonder  that  many  transporta- 
tion programs  are  financially  hard- 
pressed  because  they  are  also  being 
strained  by  rapidly  rising  costs  for  ve- 
hicles, maintenance,  and  gasoline. 

One  insurance  company  terminated 
its  underwriting  of  nationwide  supple- 
mental personal  liability  coverage  for 
volunteer  drivers.  Unless  alternative 
coverage  is  provided,  some  9,000  volun- 
teers must  either  stop  driving  their  own 
cars  for  those  in  need  or  risk  potentially 
ruinous  liability  if  they  are  involved  in 
an  accident. 

The  Committee  on  Aging  has  already 
initiated  some  action. 

We  are  developing,  as  rapidly  as  pos- 
sible, the  information  required  to  come 
to  grips  with  the  problem.  The  National 
Association  of  State  Units  on  Aging  is, 
on  our  behalf,  soliciting  information 
from  their  members.  And  the  National 
Association  of  Area  Agencies  on  Aging 
has  mailed  out  a  questionnaire  to  nearly 
600  member  agencies.  Those  question- 
naires will  be  returned  directly  to  the 
committee  for  evaluation. 

Because  regulation  of  the  insurance 
industry  is  largely  the  responsibility  of 
the  States,  I  plan  to  communicate  with 
all  50  insurance  commissioners  to  let 
them  know  of  our  findings  and  deep  con- 
cern. 

We  have  also  been  in  contact  with 
groups  representing  the  insurance  in- 
dustry. We  have  been  assured  that  they 
will  work  closely  with  us  in  obtaining 
appropriate  rate  classifications  and 
reasonable  premium  charges  for  these 
programs.  Rates  for  senior  transporta- 
tion should  be  based  on  an  understand- 
ing of  their  purpose  and  their  actual 
safety  record,  not  on  fears,  ignorance  or 
conjecture, 

Mr.  President,  until  better  information 
is  forthcoming  and  various  alternatives 
are  explored,  it  is  difficult  to  say  what  is 
the  best  approach  to  this  problem.  How- 
ever, I  hope  it  can  be  corrected  as  sat- 
isfactorily and  rapidly  as  possible.  Per- 
haps some  good  can  emerge  from  the 
present  situation.  Already  the  common 
insurance  crisis  is  fostering  new  avenues 
of  communication  and  cooperation  be- 
tween local  offices  on  aging  and  others 
facing  similar  problems.  I  plan  to  seek 
solutions  which  can  overcome  or  min- 
imize the  barriers  which  produce  frag- 
mentation in  these  federally  supported 
special  transportation  programs.  This 
is  essential  if  our  Nation  is  to  improve 
the  quality  of  life  for  older  Americans 
in  cities,  suburbs,  and  the  country. 


CAMPAIGN  FINANCING:  THE  PROS- 
PECTS FOR  THE   1978  ELECTIONS 

Mr,  CLARK.  Mr.  President,  since  the 
defeat  of  public  financing  for  congres- 
sional elections  last  Tuesday,  there  have 
been  numerous  statements  regarding  the 
significance  of  that  defeat.  The  minority 
leader.  Senator  Baker,  has  called  it  a 
demonstration  that  Senate  Republicans 
are  the  most  potent  political  force  in 
town.  Others  have  painted  a  picture  of 
defeat  for  the  Carter  administration  and 
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its  entire  election  reform  package.  Still 
others  have  called  it  a  clear  signal  of 
the  demise  of  moderate  Republicans. 

My  own  views  on  the  reasons  for  this 
defeat  were  clearly  stated  following  the 
final  cloture  vote  on  Tuesday  and  I  shall 
not  take  the  Senate's  time  to  repeat 
them. 

More  important  than  who  won  and 
lost,  however,  is  the  question  of  what 
impact  the  failure,  nevertheless,  absent 
among  much  of  the  discussion  of  who 
won  and  who  lost  was  any  attempt  to 
analyze  the  impact  that  the  failure  to 
enact  public  financing  will  have  on  the 
1978  elections.  I  would  like  to  take  a 
few  minutes  to  address  that  point. 

The  public  financing  provisions  of  S, 
926  had  three  major  goals: 

First,  to  help  minimize  the  increasing 
influence  and  importance  of  special  in- 
terest money  in  congressional  elections; 
Second,  to  help  reduce  the  overwhelm- 
ing advantages  that  incumbents  now 
hold  over  challengers;  and 

Third,  to  attempt  to  discourage — 
within  the  limits  set  down  by  the  Su- 
preme Court  in  Buckley  against  Valeo — 
wealthy  candidates  from  committing 
vast  amounts  of  their  own  funds  in  the 
effort  to  win  election  to  public  office. 

Now  that  the  public  financing  pro- 
visions of  S.  926  have  been  stripped  from 
the  bill,  let  us  examine  what  is  likely 
to  occur  with  regard  to  each  of  these 
problems. 

In  recent  years  special  interest  con- 
tributions to  congressional  campaigns 
have  grown  by  leaps  and  bounds;  from 
a  total  of  $8.5  million  in  1972,  to  S12.5 
million  in  1974,  to  the  staggerinP  sum  of 
S22.6  million  in  1976, 

But  the  tremendous  growth  in  special 
interest  political  activity  cannot  be  fully 
understood  by  looking  at  dollar  figures 
alone.  Since  the  end  of  1974  there  has 
also  been  a  phenomenal  rise  in  the  num- 
ber of  so-called  political  action  commit- 
tee— PAC's — the  source  of  special  inter- 
est dollars.  At  the  end  of  1974  there 
were  607  PAC's  in  existence;  by  last 
month  that  figure  had  nearly  doubled,  to 
1207.  The  number  of  cooperate  PAC's 
alone  increased  fivefold— from  89  in 
1974  to  477  last  month. 

Each  political  action  committee  is 
limited  to  contributing  85,000  to  a  candi- 
date in  a  Federal  election.  But  there  is 
no  limit  to  the  number  of  PAC's  that  can 
be  created.  They  have  doubled  in  2'2 
years,  and  there  is  every  reason  to  be- 
lieve that  trend  will  continue. 

Absent  congressional  public  financing, 
candidates  who  intend  to  run  competi- 
tive campaigns  will  have  no  alternative 
but  to  turn  to  the  special  interests  for 
funds.  The  record  of  campaign  finance 
disclosure  since  1972  clearly  shows  that 
individual  contributions  alone  are  not 
enough— that  to  generate  individual 
contributions  requires  large  amounts  of 
seed  money  available  only  from  PAC's  or 
personal  resources. 

With  special  interest  groups  growing 
rapidly,  and  with  their  treasuries  ex- 
panding each  day,  the  1978  congressional 
elections  promise  to  be  virtually  flooded 
with  special  interest  dollars. 

The  unchecked  growth  of  special  in- 
terest   money    in    politics    should    also 


serve  to  strengthen  the  already  firm  grip 
of  congressional  incumbents.  Histori- 
cally, special  interest  contributions  flow 
to  incumbents  over  challengers  at  a  rate 
of  better  than  3  to  1.  In  some  cases  in- 
cumbents' campaigns  have  been  depend- 
ent on  special  interest  groups  for  more 
than  50  percent  of  their  financing. 

A  strong  infusion  of  public  funds  into 
the  political  process  would  greatly 
strengthen  the  position  of  challengers  in 
the  struggle  to  raise  enough  money  to 
get  their  messages  across  to  the  elec- 
torate. But  there  will  be  no  public  funds 
in  the  1978  campaign;  and  we  can  expect 
that — as  usual — more  than  90  percent 
of  incumbents  will  be  returned  to  office, 
many  after  receiving  no  serious  opposi- 
tion. 

But  one  kind  of  challenger — the  mul- 
timillionaire—will be  riding  high  in  1978. 
Under  Buckley  against  Valeo  it  is  uncon- 
stitutional to  restrict  the  expenditures  of 
a  candidate  on  his  own  behalf.  But 
through  pubHc  financing,  it  is  possible 
to  protect  a  candidate  of  modest  means 
from  being  inundated  by  wealthy  opposi- 
tion. With  the  death  of  public  financing, 
the  prospect  for  such  protection  in  1978 
was  effectively  eliminated,  and  all  can- 
didates— incumbents  and  challengers 
alike — will  be  looking  over  their  shoul- 
ders in  fear  of  rich  opposition. 

To  sum  up,  Mr.  President,  the  prospect 
for  1978  is  for  more  of  the  same — massive 
contributions  by  special  interest  groups, 
continued  victories  for  incumbent  office- 
holders, and  huge  advantages  for  wealthy 
candidates.  Public  financing  of  elections 
could  have  made  this  prospect  consider- 
ably brighter. 

But  it  appears  that  the  day  when  can- 
didates will  be  forced  to  depend  on  all 
the  people— not  just  the  special  interests 
and  the  rich — is  still  to  come. 


A  TRIBUTE  TO  THE  CITY  OF  HOPE 

Mr.  CHURCH.  Mr.  President,  on 
July  16  the  City  of  Hope,  a  pilot  medical 
center,  celebrated  its  64th  anniversary 
in  Los  Angeles.  Since  1913  this  remark- 
able institution  has  been  providing  the 
best  health  care  and  conducting  pioneer 
research  in  developing  new  treatment 
for  catastrophic  illness.  The  City  of  Hope 
has  been  an  outstanding  success. 

In  a  speech  to  the  biennial  convention 
last  month,  the  executive  director.  Ben 
Horowitz,  provided  an  overview  of  the 
programs  which  have  proved  so  valua- 
ble. Also,  at  that  convention.  I  had  the 
honor  of  delivering  the  main  address  at 
the  banouet.  where  I  spoke  of  the  spirit 
and  the  philosophy  which  has  attracted 
national  attention  to  this  extraordinary 
medical  center. 

I  ask  unanimous  consent  that  both 
addresses  be  printed  in  the  Record. 

There  being  no  objection,  the  addresses 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Keynote  Address 
(By  Ben  Horowitz) 

Welcome  to  our  1977  National  Convention. 

Our  City  of  Hope  Is  a  unique  phenomenon 
on  the  American  scene.  Among  its  many  ex- 
traordinary components,  conventions  occupy 
a  significant  position.  Such  biennial  gather- 
ings are  not  mere  exercise  In  ceremonial  rit- 


ual. In  our  framework,  they  give  vibrant 
testimony  to  our  Ideas  and  ideals,  geared  to 
advancing  health  and  humanism  everywhere. 
You  delegates,  representing  tens  of  thou- 
sands of  members  In  the  family  of  the  City 
of  Hope,  were  selected  on  the  basis  of  special 
qualifications.  You  have  accepted  weighty  re- 
sponsibilities and  rendered  outstanding  serv- 
ice In  your  auxiliaries.  The  progress  our  or- 
ganization has  made  during  the  past  two 
years  reflects  In  great  measure  the  money, 
time,  energy  and  talents  you  have  given  to 
our  cause. 

Leaders  of  the  City  of  Hope  must  be  dream- 
ers and  doers!  Our  vision  for  the  American 
people  Is  grand.  Indeed.  Its  fulfillment  de- 
mands that  we  commit  ourselves  to  a  max- 
imum effort  to  convert  creed  into  deed. 

When  the  word   "miracle"  Is  used.  It  Is 
usually  associated  with  a  single  incident.  In 
connection  with  the  City  of  Hope.  I  dare  to 
say.   miracles   are   virtually   a   dally   occur- 
rence. The  central  focus  of  everything  we  do 
Is  to  relieve  the  agony  of  those  who  suffer, 
to  prolong  life  and  effect  cures  for  the  vic- 
tims of  crippling  and  killer  diseases.  Apart 
from  the  awesomeness  of  human  creation, 
what  greater  marvel  is  there  in  the  universe? 
The  founders  of  the  City  of  Hope  64  years 
ago  began  our  wondrous  adventure  by  estab- 
lishing a  modest  haven  of  healing  to  combat 
the  pestilence  of  tuberculosis.  As  their  suc- 
cessors,   we    have    built    a    world-renowned 
Medical  Center  broadening  the  targets  to  the 
major  catastrophic  ailments.  Superb  patient 
facilities  and  research  laboratories  conduct 
the  struggle  gainst  ancient  enemies  of  hu- 
manity. 

My  keynote  address  tonight  will  give  you 
a  general  overview  of  recent  developments 
and  perspectives,  to  be  spelled  out  more  spe- 
cifically on  other  days  of  this  Convention. 
You  win  hear  heartening  reports  from  our 
physicians  and  scientists.  You  will  see  at  first 
hand  how  the  battle  for  life  is  being  won  on 
the  grounds  of  our  Medical  Center.  Reports 
of  various  Committees  will  provide  you  with 
detailed  information  of  our  activities — orga- 
nizational, programmatic  and  ideological. 
What  I  will  be  telling  you  Is  a  story  of  sub- 
stantial accomplishment.  It  Is  your  story  be- 
cause, in  a  real  sense,  you  are  the  authors 
of  this  Book  of  Life. 

OUR    HOSPITAL 

Economic  recession  and  skyrocketing  in- 
flation of  recent  years  have  compounded  a 
decade-long  health  crisis  in  this  country. 
Many  hospitals  have  been  forced  to  retrench 
and  some  have  even  closed  down.  In  the  final 
analysis,  the  patient  has  borne  the  burden 
of  soaring  costs,  depersonalized  treatment 
and  any  deterioration  of  services. 

Imbued  with  its  purpose  and  relying  on 
the  devotion  of  its  supporters,  the  City  ol 
Hope  not  only  refused  to  cut  back  during 
this  crucial  period,  it  went  even  further. 
Since  70'^  of  our  patients  are  afflicted  with 
malignancies,  exciting  new  programs  were 
launched  in  medical  oncology,  cancer  im- 
munotherapy and  bone  marrow  transplan- 
tation. 

Shortly,  we  will  also  be  inaugurating  an 
expanded  pediatrics  service  in  the  Sunny  and 
Isadore  FamlUan  Children's  Center.  It  will 
admit  little  patients  with  immunological, 
respiratory  and  metabolic  conditions. 

Our  comprehensive  facilities,  equipped 
with  the  latest  technology,  are  housed  in 
intimate  and  beautiful  surroundings  rather 
than  in  a  cold  Institution-like  setting.  The 
finest  quality  of  service  is  dispensed  by  our 
highly  competent  staff.  Care  is  rendered  free. 
In  an  atmosphere  of  loving  concern  for  pa- 
tients and  their  families.  Only  the  best  is  good 
enough  for  those  who  come  to  the  doors  of 
our  hospital. 

OUR  CONStn.TA'nON   SERVICE 

Medical  practice  has  Icajjed  from  bygone 
years  when   knowledge   was  carried  in   the 
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brain  and  satchel  of  a  doctor  to  the  present 
era  with  Us  dozens  of  specialties,  complex 
facliltles  and  hundreds  of  medical  Journals. 
The  City  of  Hope  is  distinctively  well- 
quallfled  to  offer  physicians  the  benefit  of 
our  advice  and  assistance  regarding  diag- 
nosis and  therapy  for  their  patients'  condi- 
tions. In  response  to  ever-increasing  requests 
for  such  consultations,  jve  have  added  several 
boards  In  specialized  areas. 

We  are  pleased  with  the  wide  use  of  our 
consultation  services.  Our  Department  of 
Anatomic  Pathology  serves  as  a  national  ref- 
erence center  for  clinical  lymphoma.  Our 
Department  of  Hematology  is  a  national  cen- 
ter In  disorders  Involving  red  cells.  Our  De- 
partment of  Metabolism  and  Endocrinology 
has  particular  expertise  In  the  area  of  dia- 
betes. It  is  our  Intention  to  boltser  this 
source  of  reassurance  to  our  patients. 

Otm    PILOT    MEDICAL    CENTER 

Unquestionably,  medical  science  has  made 
headway  against  the  ravages  of  disease.  But 
what  consolation  are  statistics  as  we  see 
those  near  and  dear  to  us  endure  torment 
and  die  prematurely  The  body  count  of 
casualties  is  numbered  In  the  millions. 

The  need  for  an  arsenal  In  this  all-out  war 
against  major  maladies  motivated  the  emer- 
gence of  our  Pilot  Medical  Center,  encourag- 
ing and  emphasizing  Intensive  clinical  and 
basic   research. 

Since    the    1975    Convention.   320   reports 
have  come, from  our  laboratories.  In  the  last 
decade,  a  total  of  2.000  reports  from  our  In- 
vestigators   have    been    published    In    the 
world's    leading    professional    Journals    and 
presented  at  hundreds  of  meetings.  National 
and  International  recognition  has  come  to 
them  In  the  form  of  awards,  honors,  appoint- 
ments   to    editorial    posts,    designations    to 
eminent  offices  In  professional  societies,  and 
Invitations  to  lecture  and  collaborate  with 
colleagues  at  other  prestigious  Institutions. 
The  thrust  of  the  City  of  Hope  In  probing 
the  biological   processes  will   lead   to  more 
effective    prevention,    detection,     diagnosis 
and  treatment  of  illnesses.  One  newcomer  to 
our    ranks    Is    a    specialist    In    occupational 
diseases,  an  appointment  reflecting  the  fact 
that  80'-,  of  malignancies  are  environment- 
ally Induced. 

It  Is  noteworthy  that  our  research  Is  sup- 
ported by  minions  of  dollars  In  eovernment 
grants  and  by  similar  large  funds  from  our 
own  sources. 


August  5,  1977 


OVK    rVNDRAISINC 

The  Income  for  1975-1977  will  be  approxi- 
mately $57,600.000 — an  Increase  of  more  than 
$10,000,000  over  the  previous  blennlum. 

Spurring   the   attainment  of   this  record 
sum  was  the  Initiation  of  Operation  Break- 
through,   a    campaign    for    unprecedented 
fundral.elng    ventures.    The    response    was 
overwhelming  and  this  will  be  amply  dem- 
onstrated at  our  Roll  Call  tomorrow  evening. 
Is   our    emergency   over?    Definitely    not. 
True,  we  will  meet  In  full  the  operating  costs 
of  the  current  year;   It  should  interest  you 
to  know  that  we  started  the  fiscal  year  with 
an  estimated  expenditure  budget  of  $29,500,- 
000  which  wlUwlnd  up  closer  to  $30,500,000. 
A  cause  of  anxiety  was  that  we  were  com- 
pelled to  delay  many  New  Horizons  plans  and 
were   unable   to  lay  aside  money  for  such 
construction  and  equipment;   this  must  be 
completed  In  the  next  fiscal  year. 

OUR    LEADERSHIP 

It  Is  appropriate  at  this  time  to  pay  tribute 
to  the  active  and  creative  efforts  of  our  Pres- 
ident. Mike  Hersch.  the  officers  and  members 
of  our  Board  of  Directors.  Honorary  President 
Mannle  Flneman.  Executive  Medical  Direc- 
tor Dr.  Rachmlel  Levlne.  Associate  Medical 
Director  Dr.  Melville  L.  Jacobs.  Medical  Cen- 
ter Administrator  Robert  Sloane  and  the  pro- 
fessional staff  Their  leadership  has  given 
Impetus  to  higher  levels  of  achievement  by 
our  organization. 


physical  healing— who  look  to  the  human- 
Ism  of  our  auxiliary  workers  for  spiritual 
healing. 

So.    delegates,    to    work.    Let's    transform 
prophesy  into  reality! 
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OTTR    THINK    TANK    FOR    HOSPITALS 

Hospital  budgets  have  doubled  In  the  past 
five  years.  This  has  little  relationship  to  bet- 
ter services  but  is  rooted  In  the  double-digit 
Inflationary  pattern  affectlnp  all  hospital.?. 

Improvement  In  the  health  dellverv  sys- 
tem Is  therefore  a  fundamental  considera- 
tion of  the  City  of  Hope.  Our  task  forces  are 
studylne  various  pha.ses  of  hospital  function- 
in  contributing  to  upgrading  the  Irquantlty. 
quality,  economy  and  efficiency. 

Our  role  as  a  think  tank  has  been  high- 
lighted by  piloting  projects  of  our  adminis- 
trative, nursing,  pharmacy,  social  work  axid 
rehabilitation  staffs 

OtJR    AUXILIARIES 

Throughout  the  years  the  auxlllarv  move- 
ment has  been  the  heartbeat  of  our  en- 
deavors. The  lofty  aspirations  of  the  City  of 
Hope  have  stirred  the  hearts,  minds  and 
souls  of  these  humanitarian  men  and 
women. 

Auxiliary  members  have  provided  a  vital 
portion  of  our  fiscal  needs,  constituted  the 
democratic  hub  of  our  policy-making,  and 
conveyed  our  objectives  to  communities  In 
every  oart  of  the  land.  Much  of  our  success 
can  rightfully  be  credited  to  their  heroic 
exertlon-s. 

We  now  have  522  auxiliaries  In  236  cities 
in  31  states  and  Washington.  DC.  This  Is  the 
largest  number  of  chartered  affiliates  in  the 
widest  geographical  area  In  our  history. 


OUR    MISSION 

We  seem  to  be  living  in  an  age  of  deepen- 
ing pessimism  about  the  future  of  human- 
kind. There  Is  great  cynicism  about  the 
nature  of  the  human  being,  which  Is  charac- 
terized as  selfish,  corrupt  and  bent  on  self- 
destruction. 

It  would  be  foolhardy  to  deny  the  preval- 
ence of  these  evils.  Philosophers  have  given 
thought  and  engaged  in  heated' controversy 
about  these  sordid  facets  of  human  exist- 
ence. But  authoritative  observers  of  behavior 
assert  that  self-image  is  a  determining  force 
of  action,  for  the  person  and  the  society  as 
a  whole.  Consequently,  it  Is  essential  that 
the  blanket  Indictments  of  the  human  race 
be  decisively  rejected. 

The  performance  and  promise  of  City  of 
Hope  volunteers  Is  solid  evidence  of  the  ca- 
pacity and  potential  of  human  beings,  in- 
dividually and  collectively,  for  goodness  and 
compassion.  This  is  represented  by  our  mani- 
fold mission. 

We  have  accepted  the  obligation  of  stimu- 
lating people  to  be  vigorously  concerned 
about  other  human  beings  In  distress. 

We  have  assumed  the  responsibility  of 
assuring  the  drastically  stricken  that  assist- 
ance will  be  forthcoming 

We  have  espoused  an  Ideology  that  Insists 
upon  respect  for  the  dlgnltv,  worth  and 
preclousness  of  each  Individual. 

We  have  undertaken  to  build  a  mass  move- 
ment to  enlist  advocates  of  our  cause  and  to 
raise  the  funds  which  will  Implement  our 
goals. 

The  theme  of  this  Convention.  "City  of 
Hope  Cares."  is  an  affirmation  of  our  com- 
mitment. It  recognizes  that  "caring"  means 
energetic  action  rather  than  a  mere  verbal 
expression  of  sentimentality.  It  Insists  that 
■caring'  should  be  a  constant  reaching  out 
for  new  areas  of  application.  It  signifies  a 
readiness  to  make  living  a  Jovful  experience 
for  the  many  and  not  for  the  few. 

As  you  participate  In  the  sessions  of  thl.s 
Convention,  give  your  best  thinking  and 
wisdom  to  the  deliberations  Remember  that 
what  you  do  here  will  advance  hope  as 
against  despair,  comfort  as  against  pain  life 
as  against  death. 

Our  Biennial  Convention  must  be  a  shin- 
ing beacon  to  America  that  the  Cltv  of  Hope 
is  determined  to  hold  high  for  those  who 
need  and  believe  In  us— who  look  to  the 
expertise  of  our  physicians  and  sclentUts  for 


The  City  or  Hope  :  A  Beacon  for  the  Future 
Bethlne  and  I  are  very  proud  to  be  here 
tonight.  To  begin  with,  we  were  captivated 
by  the  first  official  action  you  took  In  ap- 
proving your  rules.  We  haven't  witnessed  a 
vote  cast  with  that  degree  of  unanimity  since 
we   attended   the   all-Ukranlan   Soviet  Con- 
gress in  Kiev  nine  years  ago!  Now.  as  I  lis- 
tened to  those  rules.  I  noted  one  of  them 
prescribed  that  no  one  could  speak  for  more 
than   three   minutes,    and  another   required 
the  speaker  to  stick  to  the  subject.  Well,  you 
Just  cant  expect  a  United  States  Senator  to 
comply  with  rules  like  those,  especlallv  when 
you  didn't  even  give  me  a  chance  to  vote  no! 
During   the  day.   it   was   our  pleasure   to 
visit  the  City  of  Hope.  I  confess  I  came  here 
from  Washington  with  a  speech  that  I  had 
edited,  but  which  in  fact  had  been  WTltten 
for  me.  I  was  sufficiently  satisfied  with  It  to 
distribute  It  to  the  press,  and,  of  course.  1 
stand    by    everything    In    it.    But.    after    we 
visited  the  City  of  Hope,  and  I  had  my  first 
opportunity  to  see  the  facility,  to  meet  with 
those  who  administer  It,  to  visit  with  some 
of  the  doctors  and  research  people  there,  I 
came  away  with  the  feeling  that  my  prepared 
speech  was  not  sufficient  for  this  occasion. 
And  so  I  have  discarded  It,  and  I  will  free- 
wheel  Instead,   in  order  to  more  genuinely 
express  my  own  reaction  to  the  experience  we 
had  this  afternoon  If  my  remarks  are  not  so 
polished  .-IS  they  might  have  been,  at  least 
they  will  come  from  the  heart  and  you  will 
know  that  they  are  mine. 

Life  is  a  learning  experience,  and  I  learned 
a  lot  today.  Throughout  most  of  my  career 
in  the  Senate.  I  have  been  a  member  of  the 
Committee  on  Aging,  and  during  the  past 
five  years.  I  have  been  Its  Chairman.  When 
first  appointed  to  that  committee.  16  years 
aso.  I  was  still  in  my  30's.  and  I  looked.  I'm 
told — hard  as  this  may  be  to  believe — as  If  I 
were  still  In  my  20's.  Now.  on  the  day  of  my 
appointment,  I  went  over  to  the  New'  Senate 
Office  Building,  to  a  particular  elevator  I  al- 
ways liked  to  use  because  the  operator,  au 
older  man,  possessed  a  wry  sense  of  humor. 
He  always  had  something  original,  something 
different,  something  humorous  to  sav,  about 
the  day's  events,  and  I  liked  to  ride  with  him 
So  I  boarded  the  elevator,  and  he  said  "Whftt 
floor.  Senator?"  And  I  said,  "the  fifth."  He 
took  me  all  the  way  to  the  fifth  floor  and 
didn't    say    a    word.    But    when    the    doors 
opened,  he  turned  to  me  and  he  said    "Why 
are  you  coming  to  the  fifth  floor.  Senator' 
You  usuallv  eo  to  the  third  or  the  fourth  " 
And  I  replied  very  proudly,  "I've  come  to  the 
fifth  today,  because  I  have  been  appointed 
the  newest  member  of  the  Select  Committee 
on    the   Problems   of   the   Aging"   Well,    he 
looked  me  up  and  down  a  coiinie  of  times 
shook  your  head,   and  said,   "Wouldn't  you 
know,   that's  Just  the  way  the  government 
would  do  It!" 

Now  I  want  you  folks  to  know,  having 
snent  the  afternoon  at  the  City  of  Hope 
that  I  surelv  like  the  wav  you  do  It  I  think 
that  the  City  of  Hone  Is  an  institution  In 
which  anyone  associated  can  take  heartfelt 
pride.  In  reviewing  your  literature,  I  noticed 
that  you  stress  the  fact  that  the  City  of 
Hope  Is  a  medical  center,  a  kind  of  pilot 
plant  for  medical  research  and  patient  care. 
Other  Institutions  make  such  c'alms,  but  few 
live  up  to  their  own  billing.  I  saw  evidence 
today  that  Impressed  me  very  deeply  The 
City  of  Hope  Is  Indeed  a  pilot  plant. 

Having  had  something  to  do  with  the 
establishment  of  the  National  Institutes  of 
Health  in  Washington.  DC.  I  am  conscious 
of  the  large  amounts  of  vour  tax  money  they 
consume.  The  Institutes  reoresent  a  great 
medical  center.  But  It  plagiarism  Is  the  high- 


est form  of  flattery,  then  let  me  describe  the 
way  the  National  Institutes  of  Health  oper- 
ate. First  of  all,  they  take  In  patients  afflicted 
with  acute  Illness,  where  treatment  Is  ren- 
dered free  of  charge.  Secondly,  they  consti- 
tute a  center  for  medical  research  In  develop- 
ing new  methods  for  the  treatment  of 
catastrophic  illness,  where  patients  can  be 
helped,  some  enabled  to  live,  others  to  grow 
better,  while  the  patients  themselves  assist 
m  advancing  the  research.  Finally,  discov- 
eries at  the  National  Institutes,  funneled 
through  the  National  Library  of  Medicine 
and  in  other  ways,  are  made  available  to 
other  hospitals  and  medical  centers  through- 
out the  country  and  the  world,  free  of  charge. 
Doesn't  that  sound  a  lot  like  an  institution 
you  know  about?  Doesn't  that  demonstrate 
that  the  City  of  Hope,  which  put  these  very 
principles  Into  practice  years  before  the  Na- 
tional Institutes  of  Health  ever  came  Into 
being,  operated  as  a  pilot  plant  which  led 
the  way  for  the  whole  country? 

Since  our  visit  this  afternoon,  I've  looked 
again  at  your  Thirteen  Articles  of  Faith 
which  have  governed  the  life  and  growth  of 
this  remarkable  institution,  since  its  Incep- 
tion 64  years  ago.  Let  me  read  you  Article  II : 
"Since  major  diseases  are  difficult  to  diag- 
nose, and  costly  to  cure,  the  people  who 
suffer  from  major  disease  require  specialized 
attention.  It  Is  our  duty  to  offer  the  best  care 
known  to  medical  science." 

Well.  It  didn't  take  long  to  realize,  after 
we  had  visited  the  laboratories  and  talked 
with  some  of  the  research  specialists,  that 
every  effort  Is  being  made  to  extend  to  the 
patients  at  the  City  of  Hope  the  most  ad- 
vanced medical  care  known.  We  were  told, 
for  example,  about  the  latest  breakthrough, 
where  bone  marrow  transplants  are  being 
used  to  assist  leukemia  victims.  A  tremen- 
dously promising  breakthrough  in  the  treat- 
ment of  leukemia  for  adults  Is  today  taking 
place  at  the  City  of  Hope — one  of  the  few 
places  in  the  world  where  this  advanced 
treatment  is  available. 

But  It  Is  not  only  the  treatment  that 
counts.  It  Is  also  the  way  the  treatment  is 
given.  At  the  City  of  Hope,  when  you  visit  it 
tomorrow,  you  will  be  Impressed — as  we 
were — by  the  beautiful  grounds,  by  the 
philosophy  that  the  patient  counts — that 
the  buildings,  the  internal  and  external  ar- 
rangements, the  architecture  Itself  should 
reflect  the  needs  of  the  patients. 

Thus  we  were  told  that  the  hospital  rooms 
have  been  placed  on  the  first  floor  so  that 
patients  can  see  out  and  enjoy  the  flowers. 
the  landscaping,  and  the  beautiful  grounds. 
We  were  shown  how  carpeting  had  been 
placed  In  the  hallways.  A  few  years  ago, 
Bethlne  had  an  operation  at  the  Georgetown 
Hospital  In  Washington.  They  located  her 
on  the  floor  where  they  had  placed  carpet- 
ing, explaining  that  this  was  an  Innovative 
experiment  to  reduce  noise  that  they  had 
learned  about.  I  wouldn't  be  surprised  if 
they  had  learned  about  It  from  the  City  of 
Hope. 

We  also  visited  the  new  Children's  Hos- 
pital, and  here  again  marvelled  at  the  ex- 
traordinary design.  It  wasn't  Just  that  I  met 
some  of  my  favorite  characters  on  the  walls: 
Snoopy  and  Mickey  Mouse,  and  Donald 
Duck — but  the  rooms  were  built  around  a 
wonderful  playground.  And  it  was  clear  that 
the  children  there  didn't  feel  estranged. 

We  were  told.  too.  about  the  ratio  of  nurses 
to  patients,  two  nurses  for  every  Ave  pa- 
tients. I  doubt  you'll  find  that  kind  of  ratio 
in  any  other  hospital  In  the  world. 

Dr.  Mel  Jacobs  Is  here  tonight.  He  got  a 
nice  hand;  It's  clear  he's  much  loved.  This 
afternoon  we  looked  at  a  model  of  the  co- 
balt machine  he  designed,  the  original  of 
which  Is  now  on  display  at  the  Smithsonian 
Institute.  It  happens  that  I  was  a  cancer  pa- 
tient years  ago,  at  the  age  of  twenty-four, 
long  before  the  cobalt  machine  was  perfected. 
I  was  given  X-ray,  as  much  as  I  could  tole- 
rate. The  X-ray  burned  the  outer  flesh  so 


that  one  could  take  only  a  limited  dosage. 
As  a  result,  the  effectiveness  of  X-ray  was 
limited.  When  the  cobalt  machine  came 
along.  It  penetrated  into  the  region  of  the 
malignancy  without  burning  the  flesh.  I  re- 
member my  excitement  when  first  reading 
about  it,  an  excitement  I  felt  again  this 
afternoon. 

We  also  visited  a  pharmacy  in  one  of  the 
wards  and  learned  about  the  new  technique 
for  making  certain  that  drugs  are  dispensed 
properly.  I  heard  for  the  first  time  that  one 
of  the  serious  problems  In  our  hospitals 
across  the  land  is  that  pharmacists  don't 
play  the  role  they're  trained  to  play.  Typi- 
cally, the  pharmacist  is  in  the  basement  some 
place  dispensing  drugs  without  having  any 
direct  connection  with  the  patient.  Further- 
more, the  dpM^are  dispensed  with  such  lax- 
ity that  many  mistakes  are  made.  Through- 
out the  country,  the  percentage  of  error  runs 
as  high  as  15  to  20  percent:  the  wrong  drugs 
being  given  In  the  wrong  quantities  to  the 
wrong  patients!  Here  at  the  City  of 
Hope  we  saw  the  extraordinary  precau- 
tions being  taken  to  assure  that  the  right 
drugs  get  to  the  right  patients  In  the  right 
dosages.  We  were  told  about  how  the  phar- 
macist is  brought  in  as  part  of  the  medical 
team,  to  become  acquainted  with  the  pa- 
tient, and  to  counsel  with  the  doctor  about 
the  combination  of  drugs  that  ought  to  be 
administered.  This  new  method  of  dispensing 
drugs  is  now  the  subject  of  a  film  which  is 
being  sent  all  around  the  country  so  that 
every  hospital  can  benefit,  for  the  results 
have  been  dramatic.  As  compared  to  a  15  or 
20  percent  margin  of  error  in  many  hospitals 
In  this  country,  at  the  City  of  Hope  the 
margin  has  been  cut  to  1/10  of  one  percent 
Imagine  that! 

Let  me  turn  now  to  Article  V.  which  reads : 
"since  the  fight  against  major  diseases  re- 
quires maximum  physical  and  mental 
strength,  and  the  cost  of  financing  the  cure 
of  a  patient  of  a  major  disease  Is  often  be- 
yond the  reach  of  the  patient,  it  is  our  duty 
to  give  the  patient  all  necessary  care  and 
treatment  on  a  free  basis  In  order  to  set  his 
mind  at  rest  and  enable  him  to  obtain  a 
more  certain  and  speedy  recovery.  Imagine 
what  a  ra-ilcal  rioctrlne  that  must  have  been 
back  in  1913  when  the  City  of  Hope  was  first 
established.  Its  a  pretty  radical  doctrine  In 
most  circles  today! 

For  example,  compare  It  with  what  our 
society  has  done,  generally,  in  addressing  this 
very  question.  Remember  that  at  the  City  of 
Hope  the  standard  Is:  what  are  the  health 
needs  of  the  per.=on,  not  what  can  the  person 
afford  to  pay.  The  standard  at  the  City  of 
Hope  Involves  no  means  test,  yet  the  care  is 
given  without  any  suggestion  of  charity. 
Insofar  as  the  patient  can  be  helped  and  can 
contribute  to  the  growth  of  knowledge  with 
respect  to  his  or  her  particular  Illness,  the 
patient  is  invited  In.  And  the  service  re- 
ceived Is  free. 

Well,  back  In  1913.  when  there  were  Just 
two  tents  located  on  flve  acres  of  ground 
at  the  City  of  Hope,  our  society  recognized 
begrudglngly  that  the  destitute  should  not 
be  denied  medical  care,  which  was  sparingly 
spooned  out  at  county  hospitals  or  "poor 
houses,"  as  they  were  known,  if  it  was  avail- 
able at  all. 

We've  made  some  progress  in  the  50  years 
that  have  elapsed  since  that  time.  As  a  society 
we  now  recognize  an  obligation  to  extend 
public  health  care  beyond  the  utterly  desti- 
tute. Through  Medicaid,  some  states  offer, 
with  federal  help,  a  program  that  covers  not 
only  the  Indigent,  but  those  of  low  Income 
who  cannot  meet  the  high  costs  of  modern 
medicine.  Also,  through  Medicare  as  an  ad- 
junct of  Social  Security,  we  have  provided  for 
the  elderly  partial  medical  Insurance  that  at 
least  accommodates  most  of  the  cost  of  hos- 
pitalization and  associated  doctors'  fees.  All 
of  this  represents  progress.  But  I  couldn't 
honestly  say  to  you  that  the  problem  of  pro- 


viding our  people  adequate  medical  care  Is 
even  close  to  being  solved.  For  the  truth  is 
that  those  who  qualify  for  help  are  In  the 
distinct  minority.  And  the  programs,  them- 
selves, are  full  of  holes. 

Nor  can  I  honestly  say  that  these  programs 
have  been  administered  in  a  way  that  has 
effectively  controlled  costs  or  even  prevented 
widespread  graft  and  corruption.  Costs  are 
soaring  out  of  control.  This  was  recognized  as 
early  as  1971.  at  the  White  House  Conference 
on  Aging.  A  great  cry  arose  from  that 
Conference  to  find  alternatives  to  institu- 
tionalization. But  very  little  has  been  done. 
In  Medicare,  less  than  one  percent  of  the 
expen  itures  go  for  home  health  care.  Nearly 
everything  goes  for  institutionalized  care, 
which  is,  of  course,  the  most  expensive  kind. 
And  when  I  speak  of  waste,  let  me  refer  to 
HEW  Secretary  Joseph  Callfano's  recent 
statement  that  of  the  700,000  patients  In  our 
hospitals  throughout  the  nation,  100,000 
have  no  need  to  be  hospitalized  at  all!  That's 
15  percent  of  the  total  occupying  hospitals 
designed,  equipped  and  costed  for  patients 
in  need  of  the  most  Intensive  care.  That's 
15  percent  who  should  be  in  nursing  homes, 
or  receiving  out-of-hospital  patient  care,  or 
being  treated  at  home,  if  only  there  were  the 
flexibility  to  do  it.  Once  again,  I  suggest  to 
you  that  the  City  of  Hope  is  a  pilot  program 
that  can  lead  the  way.  For  those  hundred 
thousand  patients  in  our  hospitals  who  don't 
need  to  be  there — what  is  the  cost?  It's  a 
staggering  $2.6  billion  a  year!  Think  what 
could  be  done  with  $2.6  billion  a  year  if  it 
were  applied  to  the  kind  of  health  care  these 
people  really  need? 

And  so  when  I  was  told  today,  that  there 
are  outpatient  care  facliltles  at  the  City  of 
Hope  which  accommodate  ten  times  the 
number  of  patients  Inside  the  institution,  I 
say  here  is  a  pilot  program  that  the  whole 
country  should  study  and  emulate! 

Now  let's  turn  to  the  Sixth  of  your  Articles 
of  Faith,  which  reads : 

"Since  the  high  spirit  of  the  patient  is 
most  vital  in  the  fight  agamst  disease,  and 
the  feeling  of  being  a  recipient  of  charity 
lowers  the  morale  of  the  patient,  and  since 
we  feel  there  is  no  profit  In  saving  the  body. 
If  In  the  process  we  destroy  the  soul,  it  is  our 
duty  to  maintain  the  dignity  of  the  patient 
by  avoiding  all  implication  of  charity  in  our 
service." 

I  mention  this  article  because  it  Is  one  of 
several  I  could  read  that  has  to  do  with  the 
humanism  In  t^e  treatment  extended  to  the 
patients  at  the  City  of  Hope.  This  ingredient 
is  so  often  lacking  In  publicly  financed 
medical  cire.  I  learned  the  other  day  of  a 
case  In  Cleveland  that  I  would  like  to  relate 
to  you  tonight,  because  it  typifies  the  prob- 
lem that  frequently  afflicts  our  public 
programs. 

It  had  to  do  with  a  man  who  went  to  the 
Cleveland  City  Health  Department  Clinic 
and  complained  about  arthritis  pains  and 
respiratory  difficulty.  Now  he  was  fortunate, 
because  he  found  somebody  there  who  began 
to  take  an  Interest  in  him  as  a  person.  It 
happened,  as  It  so  often  does,  that  he  didn't 
fit  any  of  the  categories.  But  this  person 
Just  attracted  the  attention  of  one  of  the 
administrators  who  went  out  and  investi- 
gated his  condition  and  discovered  that  this 
man.  who  was  82  years  of  age.  was  living 
alone  in  an  old.  unheated  store  front,  with- 
out decent  cooking  or  sanitary  facilities.  His 
problems  could  never  have  been  known  at 
the  clinic — only  when  he  was  treated  as  a 
person  and  his  whole  life  condition  was 
looked  at.  was  It  possible  to  begin  to  prescribe 
srme  help. 

But  it  took  months,  because  he  didn't  fit 
Into  any  of  the  established  categories.  It  took 
a  lot  of  negotiating,  counselling,  cajoling 
and  nagging  before  it  was  possible  to  find 
him  better  housing,  and  enroll  him  in  a 
senior  citizens'  center  for  meals  to  improve 
his  nutrition.  And  then  it  took  months  to 
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Bet  him  a  pair  of  glasses  because,  you  see. 
Medicare  doesn't  cover  glasses,  and  he 
couldn  t  afford  ;o  buy  them.  But  finally  a 
pair  or  glasses  were  contributed,  and  he 
started  to  read  again.  That  person  was  for- 
tunate, for  the  truth  Is  that  there  are  count- 
less thousands  of  people  In  his  situation 
today  who  fill  through  the  cracks  of  the 
existing  programs  and  get  no  help  at  all. 
Somehow  we  must  find  a  way  to  incorpo- 
rate the  philosophy  that  has  so  long  gov- 
erned the  City  of  Hope,  that's  expressed, 
directly  or  Indirectly,  in  all  of  your  Articles 
of  Faith:  which  Is  to  recognize  that,  above 
all,  the  patient  is  a  human  being,  not  a  case 
number,  a  human  being  whose  physical  and 
psychological  and  spiritual  needs  must  be 
taken  Into  account.  That's  what  you're  striv- 
ing to  do.  And  that's  the  only  way  we'll  find 
a  humane  solution  to  our  health  care  prob- 
lems In  this  country. 

I'd  like  to  close  by  telling  you  a  story 
of  e  friend  of  mine  who  now  lives  in  Parls-^ 
a  very  successful  lawyer,  and  one  of  the 
brightest  men  I  know.  As  a  boy,  he  was  In- 
carcerated In  a  Nazi  concentration  camp  and 
was  one  of  the  few  to  come  out  alive.  Every 
moment  of  his  terrible  ordeal  was  indelibly 
Inscribed  In  his  memory.  I  asked  him  how 
It  was  that  the  many  Germans  associated 
with  the  camp  could  possibly  have  sent 
thousands  of  human  beings  to  the  ovens  to 
be  gassed  and  rendered  Into  soap.  He  said. 
■•pYank.  there  were  some  beasts  at  Auschwitz, 
but  most  of  the  people  who  administered 
the  camp   were  not  beasts." 

"Then  how."  I  asked,  "could  they  endure 
being  part  of  that  mad  and  murderous  ex- 
ercise? "  And  he  said,  "Because  thev  didn't 
think  about  it.  They  never  looked  at  it  as  a 
whole  They  never  assumed  a  responsibility 
for  the  end  result.  They  had  little  parts  of 
the  operation  to  take  care  of,  and  they  con- 
fined themselves  to  distributing  the  clothing 
or  cooking  the  food,  or  providing  the  trans- 
portation, or  taking  care  of  the  paperwork, 
doing  those  little  parts  that  didn't  force 
them  to  face  up  to  the  monstrous  truth  of 
the  whole  evil  scheme.  And  that's  how  they 
lived  with  themselves,  by  segmentizing 
everything  that  happened." 

Segmentlzatlon  Is  what  we  must  avoid  in 
developing  a  health  care  system  for  thU 
country.  Otherwise,  too  many  of  our  own 
people  will  be  abused,  those  who  don't  fit 
this  segment  or  that.  'We  must  treat  them. 
Instead,  as  whole  human  beings,  entitled  to 
be  cared  for  with  dignity,  with  concern,  and 
compassion.  That's  what  you're  doing  at  the 
City  of  Hope. 

So  I  commend  you  for  your  wonderful 
work,  and  I'll  close  by  quoting  your  own 
words.  For  you  say.  "We  bear  witness  that 
democracy,  properly  organized  and  intelli- 
gently directed,  can  develop  a  l^irge  reservoir 
of  leadership.  Democracy  Is  becoming  a  face- 
less thing,  a  mere  matter  of  counting  noses 
which  encourages  the  one  leader  cult  Or- 
ganizations like  the  City  of  Hope  must  resist 
this  trend,  making  It  possible  for  people  to 
be  somebodys  In  a  world  of  nobodys." 

I  think  President  Carter,  In  Just  a  few 
months  In  office,  has  made  it  clear  that  he 
sees  people  as  individuals.  I  think  that  Con- 
gress, having  witnessed  the  serious  mistakes 
which  have  marred  Medicare  and  Medicaid 
Is  beginning  to  see  that  health  care  pro- 
grams must  be  people-centered,  rather  than 
category-centered. 

But  the  Congress  and  the  White  House 
aside,  what  really  counts  most.  Is  what 
peonle  like  you  insist  be  done  to  assure  good 
health  care  for  everyone  of  every  age  In 
every  part  of  thU  nation.  You  and  other 
concerned  citizens  can  tell  the  policymakers 
that  you  are  tired  of  outrages,  tired  of  out- 
of-slght  costs.  Inadequacies  and  Inequities 
In  our  health  care  system.  You  and  other 
concerned  citizens  can  help  aJI  of  us  start 
taking  pride  in  accommodating  people  who 
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need  medical  care  and  humane  support  In 
this  rich  country. 

That  would  be  a  good  feeling — a  good  feel- 
ing to  have  once  again.  That  would  be  the 
City  of  Hope  feeling  extended  to  all  parts  of 
our  country.  Shouldn't  we  hope  for  the  best 
and  then  work  for  It,  Just  as  a  few  people 
did  back  In  1913  when  they  first  dared  to 
believe  that  a  city  called  Hope  could  become 
real.  And  won't  we  then  make  It  happen 
throughout  the  land? 


FEDERAL  MEAT  INSPECTION  ACT 

Mr.  BENTSEN.  Mr.  President,  last 
week  I  introduced  S.  1940,  a  bill  designed 
to  provide  relief  for  the  small  State-in- 
spected meat-processing  establishments. 
This  bill  would  give  the  small  operator  a 
chance  to  compete  with  the  larger  fed- 
erally inspected  meat-processing  estab- 
lishments. I  have  received  a  copy  of 
House  Concurrent  Resolution  No.  101, 
which  was  passed  by  the  house  of  repre- 
sentatives and  senate  of  the  State  of 
Texas  during  the  regular  legislative  ses- 
sion earlier  this  year.  As  you  can  see,  this 
problem  is  one  which  State  legislatures 
are  concerned  about,  but  which  only  the 
U.S.  Congress  can  correct. 

Mr.  President,  the  small  operator  is 
not  asking  for  any  special  favors;  he  only 
wants  to  be  able  to  operate  in  a  competi- 
tive situation  with  the  large  federally 
inspected  meat  processors.  I  believe  this 
bill  will  alleviate  an  inequity  currently 
existing  in  the  meat  industry,  and  will 
benefit  the  cattleman,  processor,  and 
consumer  alike.  I  am  hopeful  that  the 
Senate  will  give  timely  consideration  to 
S.  1940,  in  order  to  provide  the  small 
businessman  the  same  opportunity  that 
is  currently  enjoyed  by  the  larger  op- 
erator. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  House  Concurrent  Resolu- 
tion No.  101  printed  in  the  Record  in  its 
entirety. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows; 
House  Concurrent  RESOnrriON  No.  101 
Whereas,  when  provisions  were  made  In  the 
Federal  Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act  to  prohibit  Inter- 
state distribution  of  products  Inspected  In 
state  rather  than  federal  facilities,  most 
states  did  not  have  Inspection  programs 
which  met  federal  standards;  and 

Whereas.  U.S.D.A.  authorities  have  recog- 
nized that  state  Inspection  plants  in  Texas 
have  standards  equal  to  the  federal  stand- 
ards, yet  state-Inspected  packers  are  still  un- 
able to  sell  their  products  to  federally-in- 
spected packers;  and 

Whereas.  Federal  law  and  regulations,  de- 
spite the  equal  standards,  only  permit  fed- 
erally-Inspected packers  to  sell  to  state-In- 
spected packers:  and 

Whereas.  This  situation  narrows  the  mar- 
ket for  stfite-lnspected  products  and  places 
the  state-Inspected  packer  at  a  competitive 
disadvantage:  and 

Whereas.  The  state-Inspected  packer  Is 
placed  at  a  further  disadvantage  In  compet- 
ing with  foreign  producers  because,  once  a 
foreign  product  Is  Introduced  Into  a  federal 
plant  and  is  commingled  with  the  federally- 
inspected  domestic  products.  It  also  moves 
with  complete  freedom  throughout  the 
United  States;  and 

Whereas.  Federal  embargo  on  free  move- 
ment of  state-Inspected  meat  products  must 
be  corrected  If  small  packers  are  to  receive 


equal  treatment  under  the  law  and  the  state 
meat  Inspection  program  Is  to  survive:  and 
Whereas.  A  change  in  the  federal  provisions 
would  promote  freedom  of  trade  wiihln  the 
packing  Industry  and  help  to  improve  all 
agribusiness  related  to  meat  production-  now 
therefore,  be  it 

Resolved  by  the  House  of  Representatives, 
the  Senate  concurring.  That  by  this  resolu- 
tion the  65th  Legislature  of  the  State  of 
Texas  hereby  memorialize  the  Congress  of  the 
United  States  to  take  affirmative  action  to 
amend  the  Federal  Meat  Inspection  Act  and 
the  Poultry  Products  Inspection  Act  to  pro- 
vide that  meat  or  poultry  which  Is  Inspected 
In  a  state  facility  that  meets  federal  stand- 
ards shall  be  eligible  for  acceptance  In  fed- 
eral plants  and  for  distribution  in  commerce 
In  the  same  manner  as  meat  or  poultry  which 
Is  Inspected  In  a  facility  subject  to  federal 
supervision;  and.  be  It  further 

Resolved.  That  a  copy  of  this  resolution  be 
forwarded  to  each  senator  and  representative 
In  the  Congress  from  Texas  with  the  request 
that  this  resolution  be  officlallv  entered  into 
the  Congressional  Record  as  a  memorial  to 
the  Congress. 
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DAY  CARE— AN  ALTERNATIVE  FOR 
THE  ELDERLY 

Mr.  WILLIAMS.  Mr.  President,  many 
communities  have  recognized  the  need 
for  an  alternative  to  traditional  forms  of 
institutional  care  for  the  elderly.  Studies 
have  shown  that  nursing  home  care  in 
addition  to  being  very  costly,  can  have 
a  detenomting  effect  on  an  aged  individ- 
ual, as  this  type  of  care  tends  to  foster 
dependenc'^  "Senior  citizen"  centers  pro- 
vide important  opportunities  for  social 
contacts,  but  often  do  not  have  facilities 
for  medical  treatment. 

A  new  option  in  care  for  the  elderly 
which  has  found  acceptance  and  success 
in  a  growing  number  of  American  com- 
munities is  the  concept  of  day  care.  Day 
care  centers  for  senior  citizens  are  de- 
signed to  accommodate  those  who  do  not 
require  the  full-time  medical  facilities  of 
a  nursing  home,  yet  need  some  medical 
supervision.  These  programs  are  run  by 
professionals  who  are  able  to  provide 
medical  and  dietary  care  as  well  as  create 
an  atmosphere  where  the  elderly  can 
meet  others  and  participate  in  social 
activities.  For  many  older  Americans, 
previously  faced  with  the  prospect  of  en- 
tering a  nursing  home  or  living  alone, 
such  centers  can  be  a  welcome  opportu- 
nity for  a  more  enjoyable  life. 

In  my  own  State,  the  Daughters  of 
Miriam  day  care  program  for  the  elderly 
in  Clifton.  N.J.,  has  proved  to  be  enor- 
mously successful  and  popular  among 
the  surrounding  communities'  senior 
citizens.  The  center  is  free  of  charge  to 
participants  and  is  the  first  such  facility 
in  New  Jersey  to  accept  medicaid  pa- 
tients. The  granting  of  medicaid  ap- 
proval for  day  care  can  mean  a  savings 
of  millions  of  dollars  for  State  govern- 
ments over  the  cost  of  full-time  institu- 
tionalized care.  For  the  senior  citizens  in 
need  of  part-time  care  and  able  to  take 
advantage  of  day  care  opportunities, 
these  programs  would  seem  to  offer  a 
more  satisfactory  solution.  Elderly  per- 
sons participating  in  day  care  are  more 
likely  to  maintain  their  individuality  and 
independence. 

The  establishment  of  the  Daughters  of 
Miriam  Center  has  promoted  the  plan- 


ning of  two  other  day  care  programs  in 
northern  New  Jersey,  which  will  be 
funded  in  large  part  by  Federal  grants. 
One  of  the  several  Government  programs 
which  provides  funds  for  the  establish- 
ment of  senior  citizen  day  care  centers 
is  the  model  projects  program  under  the 
Older  Americans  Act.  I  was  honored  to 
join  with  the  distinguished  chairman  of 
the  Senate  Aging  Committee  in  sponsor- 
ing legislation  enacting  model  projects, 
and  I  am  particularly  pleased  to  note  its 
successful  application. 

These  three  projects  are  described  in  a 
recent  article  in  the  Record,  a  Bergen 
County,  N.J.,  newspaper.  Mr.  President. 
I  ask  unanimous  consent  that  this  most 
interesting  article,  entitled  "Staying 
Sharp  Together,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Staying  Sharp  Together  :  Day  Care — An  Al- 
ternative FOR  THE  Elderly 
(By  Barbara  L.  Archer) 
"If  It  weren't  for  this,  I  would  Just  sit  on 
my  porch  and  watch  the  world  go  by."  said 
Esther  Arnowitz,  taking  time  out  from  an 
afternoon   sing-along   at   the   Daughters   of 
Miriam  Day  Care  Program  for  the  Elderly. 

"Here,  I'm  amongst  people.  It's  harmony 
and  togetherness.  At  home,  it's  emptiness. 
This  gives  me  a  chance  to  get  out  of  the 
house  and  be  with  other  people,  and  when 
you're  with  other  people,  you  forget  your 
own  troubles." 

For  the  74-year-old  Paterson  widow,  who 
must  spend  most  of  her  time  In  a  wheel- 
chair, the  day  care  program  Is  a  happy  al- 
ternative to  two  depressing  prospects — be- 
coming a  shut-in  or  entering  a  nursing  home. 
Until  recently,  this  altornative  did  not 
exist.  The  free  day  care  program,  operated  by 
the  nonorofit  Daughters  of  Miriam  in  Clif- 
ton. Is  the  first  of  its  kind  in  northern  New 
Jersey.  It  is  also  the  first  such  program  to 
receive  state  approval  to  accept  Medicaid 
patients.  This  fall,  however.  Bergen  County 
plans  to  open  a  center,  using  the  successful 
Daughters  of  Miriam  program  as  a  model. 

MINIBUS    service 

Forty-five  persons  from  nearbv  Passaic, 
Paterson,  Elmwood  Park,  and  Fair  Lawn  are 
signed  up  for  the  program.  Some  attend  five 
days  a  week,  some  go  only  three  times  a 
week,  putting  the  average  daily  attendance 
at  about  20.  Minibuses  pick  up  the  partici- 
pants every  morning  and  take  them  home 
every  afternoon  at  about  3.  One  minibus  Is 
equipped  with  a  hydraulic  lift,  which  Is  es- 
sential to  transport  wheelchair-bound  clients. 

Day  care  programs  for  the  elderly  differ 
from  simole  senior  citizen  centers  in  that 
they  are  run  by  professionals  who  attend  to 
the  medical  and  psychological  as  well  as  the 
social  needs  of  the  participants. 

The  Daughters  of  Miriam  program  pro- 
vides supplementary  medical  and  nursing 
care  In  consultation  with  the  participants' 
personal  physicians.  Clients  like  Mrs.  Ar- 
nowitz benefit  from  daily  physical  therapy, 
while  others  receive  necessary  medications. 
As  a  part  of  the  larger  Daughters  of  Miriam 
complex  on  Hazel  Street— the  organization 
runs  a  275-bed  nursing  home  and  130  apart- 
ment units  for  senior  citizens— the  day 
care  program  has  access  to  special  services 
such  as  dentistry,  podiatry,  and  oohthalmol- 
ogy.  Though  the  program  Is  nondenomlna- 
tional.  hot  lunches  and  snacks  are  prepared 
accordlne  to  kosher  dietary  laws.  In  cases  in 
which  clients  live  with  their  famlll°s,  t>^e 
program  offers  counseling  and  referral  serv- 
ices. 
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COST    BREAKDOWN 

A  federal  program  under  Title  20.  admin- 
istered through  the  New  Jersey  Department 
of  Human  Resources,  cover  about  75  per 
cent  of  the  program's  basic  costs.  The  Jew- 
ish Federation  of  North  Jersey  donates  the 
oth^r  25  per  cent,  and  the  Daughters  of  Mir- 
iam Itself  provides  the  money  for  countless 
extras. 

Day  care  for  the  elderly  is  designed  to  fill 
a  gap  in  the  services  provided  to  the  Increas- 
ing population  cf  aging  Americans,  accord- 
ing to  social  worker  Bill  Poznlk.  the  pro- 
gram's director.  While  candidates  for  day 
care  programs  usually  are  frail  or  have 
some  medical  problems,  they  do  not  need 
full-time  professional  care.  Poznlk  said  In 
a  recent  interview. 

"The  average  age  of  our  clients  Is  80." 
he  said.  "Our  goal  is  to  provide  supportive 
services  so  that  the  elderly  person  can  re- 
main In  the  community  and  postpone  or 
eliminate  the  need  to  enter  an  Institution. 
"Before  this  was  available,  many  of  these 
people  would  have  had  to  choose  between 
giving  up  their  independence  and  becoming 
a  burden  on  their  families,  staying  home 
alone,  and  going  into  a  home.  This  prolongs 
their  life  in  the  community." 

In  some  cases,  the  program  prolongs  life, 
period.  Poznlk  and  the  other  professionals 
at  the  center  believe.  It  has  been  their  ex- 
perience that  when  the  elderly  enter  an 
institutional  home,  no  matter  how  good  the 
home  may  be.  they  tend  to  give  up  and  be- 
come totally  dependent.  This  alone  can  cause 
a  deterioration  in  an  aging  person's  condi- 
tion. In  contrast,  day  care  participants  come 
out  of  their  shells  and  become  Involved  In 
life  again,  Poznlk  and  his  staff  said. 

ONE    STAFFER'S    REWARD 

For  Lynne  Bolsrn  of  Teaneck.  a  former 
teacher  who  directs  activities  for  the  pro- 
gram, seeing  participants  become  more  out- 
going Is  one  of  the  most  rewarding  aspects  of 
her  wcrk. 

"Although  older  people  can  become  ego- 
centric and  self-centered,  here  I  have  seen 
them  become  tremendously  Interested  in 
each  other."  she  said. 

Ms.  Bolson's  Job  Is  largely  devoted  to  keep- 
ing participants  Interested  in  the  world  out- 
side themselves.  To  achieve  this  goal,  she 
holds  daily  discussions  on  current  events. 

"We  focus  on  today,  what  happened  to- 
day." she  said.  "We  follow  the  news,  particu- 
larly issues  that  interest  the  clients.  During 
the  presidential  election  we  had  speakers 
here  to  talk  about  the  campalen. 

"Many  of  the  clients  have  had  little  formal 
education,  but  they  are  tremendously  knowl- 
edgeable about  the  arts  and  history.  I  have 
to  read  several  newspapers  to  keep  up  with 
them." 

Ms.  Bolson  also  plans  other  activities.  Pas- 
saic pianist  Gertrude  Holtzman  and  Saddle 
River  pianist  Neil  Flshman  volunteer  their 
services  for  music  sessions.  The  clients  also 
like  to  Dlav  word  games,  work  at  crafts,  and 
slmiiy  chat  wHh  each  other.  Ms.  Bolson  said. 
"We  emphasize  freedom  of  choice  In  order 
to  foster  independence  rather  than  encourag- 
ing dependence  on  us.  So.  although  the 
schedule  of  activities  is  posted,  there  are  sev- 
eral oDtions.  Someone  may  decide  to  read  a 
book  In  the  quiet  room  rather  than  come 
to  the  discussion  period." 

The  discussion  period  Is  usually  well  at- 
tended, however,  and  can  get  quite  lively,  as 
a  visitor  found  out.  Ms.  BoKon  said  she  will 
never  forget  the  day  a  94-yeir-old  woman  got 
up  and,  using  her  cane,  did  an  Imitation  of 
Charlie  Chaplin. 

The  program  at  Daughters  of  Miriam  Is  a 
team  effort,  and  Roberta  Hausman  Is  a  key 
member  of  that  team.  A  registered  nurse 
specializing  in  community  health.  Ms.  Haus- 
man supervises  the  diet  and  medical  care  of 
the  clients,  seeing  that  they  get  necessary 
therapy  and  prescribed  medications. 


Ms.  Hausman  said  that  while  the  center  Is 
equipped  to  handle  a  variety  of  medical  prob- 
lems, total  senility  or  incontinence  would 
make  a  person  ineligible  for  day  care. 

"Other  than  that,  we're  taking  people 
whom  no  one  else  would  take  on  this  basU  " 
she  said. 

Ms.  Hausman  said  she  thought  it  was  not 
Just  the  well-rounded  services  of  the  center 
but  Its  atmosphere  that  contributed  to  its 
success.  The  chance  to  socialize  with  each 
other  Is  Invaluable  to  the  elderly,  she  said. 
"It  becomes  like  a  second  family." 

A  vlstor's  observations  confirmed  Ms.  Haus- 
man's.  During  the  sing-along,  the  partici- 
pants responded  to  each  other  with  great 
warmth.  They  applauded  when  one  woman 
sang  for  them,  and  took  great  delight  In 
seeing  other  clients  take  turns  dancing  with 
Lynne  Bolson  or  with  each  other. 

The  group  seemed  especially  fond  of 
Joseph  and  Lena  Lazlnskl  of  Passaic,  the 
only  couple  enrolled  at  the  program.  The 
Lazinskis  have  been  married  64  years  and  still 
seem  to  be  In  love.  That  afternoon,  the  88- 
year-old  Lazlnskl  tapped  out  the  rhythm  of 
the  songs  while  his  89-year-old  wife  sat 
beside  him.  smiling  and  giving  him  an  occa- 
sional pat  on  the  shoulder  or  head. 

Lazlnskl,  who  delivers  one-liners  In  a  style 
reminiscent  of  George  Burns,  said  the  center 
gave  the  couple  something  to  do  and  that 
they  enjoyed  the  outing.  "I  think  ifs  been 
very  good  for  my  wife,"  he  said. 

There  are  plans  to  expand  the  year-old 
program,  said  Harvey  Adelsberg,  executive 
vice-president  of  the  Daughters  of  Miriam. 
Now  that  the  center  has  Medicaid  appro%-al 
it  should  be  able  to  take  on  25  to  30  more 
clients. 

Adelsberg  said,  however,  that  under  pres- 
ent guidelines  it  was  easier  for  an  elderly 
person  to  qualify  for  Medicaid  payments  to 
cover  full-time  nursing  home  care  than  part- 
time  day  care.  He  said  he  found  this  Ironic 
since  nursing-home  care  Is  so  much  more 
costly  than  day  care,  fo  keep  an  aged  person 
In  a  home.  Medicaid  may  pay  as  much  as 
$900  a  month,  whereas  It  reimburses  for  day 
care  at  the  rate  of  about  $540  a  month 
Adelsberg  said. 

In  granting  Medicaid  approval  to  the 
Daughters  of  Miriam  program  earlier  this 
year.  New  Jersey  Commissioner  of  Human 
Service  Ann  Klein  said  day  care  could  save 
the  state  and  federal  governments  millions  of 
dollars.  Adelsberg  said  he  hoped  Medicaid 
eligibility  requirements  for  day  care  reim- 
bursements would  be  relaxed  so  as  to  make 
such  programs  available  to  more  people. 

IT'S  NOT  CHEAP 

"Because  of  the  Intricacies  and  needs  of 
the  people  who  participate,  the  ratio  of  pro- 
fessionals to  clients  is  higher  than  for  other 
types  of  day  care,  so  It's  not  cheao."  Adelberg 
said.  "But  It's  a  lot  cheaper  than  supporting 
someone  in  an  institution,  and  more  impor- 
tantly the  quality  of  life  Is  better  In  dav  care 
than  in  a  home." 

In  Bergen  County,  reconstruction  work  be- 
gan last  week  at  the  former  county  nursing 
home  on  East  Rldgewood  Avenue  in  Paramus. 
Nancy  Noonan.  R.N..  project  director  for  the 
Bergen  County  Adult  Day  Care  Center,  said 
she  hoped  to  be  able  to  accommodate  25 
persons  dally  at  the  center,  with  about  100 
persons  on  the  roster.  As  In  Clifton,  not  all 
participants  would  come  every  day. 

Mrs.  Noonan  said  the  Bergen  center  would 
be  open  from  8  a.m.  to  5  30  p.m.  to  meet  the 
needs  of  working  families  that  cannot  care 
for  an  elderly  relative  during  the  day.  The 
county's  minibuses  will  pick  up  most  par- 
ticipants, she  said,  but  some  families  might 
be  asVed  to  drive  a  client  back  and  forth 
themselves. 

Three-quarters  of  the  center's  funding  will 
come  from  a  $55,000  federal  erant  under  the 
Older  Americans  Act.  The  Board  of  Chosen 
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Freeholders  Is  paying  the  rest  of  the  cost. 
Mrs.  Noonan  said  there  would  be  no  charge 
for  services,  and  that  the  eligibility  require- 
ments of  the  Older  Americans  Act  would 
apply. 

In  addition  to  the  freeholder-sponsored 
program,  the  Community  Mental  Health 
Center  of  Dumont.  with  a  grant  of  8119,000 
from  the  federal  Community  Development 
Act.  plans  to  open  another  day  care  program. 
Marlon  Rltano  said  the  center  hoped  to  han- 
dle 100  clients  a  day  at  its  annex  on  Park 
Avenue  In  Dumont.  The  program  would  be 
run  on  an  ablUty-to-pay  basis.  , 


VERL  W.  SNYDER  IS  SPLENDID  EX- 
AMPLE OF  DEDICATED  PUBLIC 
SERVANT  WHO  MAKES  A  SIGNIFI- 
CANT CONTRIBUTION  TO  AMER- 
ICA 

Mr.  RANDOLPH.  Mr.  President,  an 
esteemed  educator  is  retiring  after  many 
years  of  significant  service  with  the  Fed- 
eral Government. 

This  tribute  to  him  and  to  the  many 
Americans  who  devote  a  substantial  part 
of  their  lives,  energy  and  wisdom  to  the 
performance  of  public  service,  is  note- 
worthy. 

Verl  W.  Snyder  is  a  native  of  West  Vir- 
ginia, and  resides  in  Berkley  Springs.  In 
addition  to  distinguished  service  in  the 
U.S.  Navy  during  World  War  U.  Mr. 
Snyder  served  in  public  schools  as  a 
teacher,  coach,  and  as  superintendent  of 
schools  in  Morgan  County.  From  1954 
until  1964  he  served  as  assistant  State 
superintendent  of  schools  of  West  Vir- 
ginia. He  then  joined  the  U.S.  Office  of 
Education  as  an  education  program  of- 
ficer administering  ESEA  title  m. 

In  1966.  Mr.  Snyder  returned  to  West 
Virginia  to  serve  as  administrative  as- 
sistant to  Gov.  Hulett  Smith.  In  1967, 
he  rejoined  the  Office  of  Education  as  a 
program  officer  and  branch  chief  with 
both  the  ESEA  title  V  program  and  the 
consolidated  title  IV  program  primarily 
working  with  State  departments  of  edu- 
cation to  improve  the  leadership  re- 
sources and  management  of  those  agen- 
cies. Mr.  Snyder  ably  represented  the 
Federal  Government  while  serving  as 
an  individual  program  officer,  as  a  mem- 
ber of  State  management  review  teams, 
as  coordinator  of  a  special  project  on  in- 
terstate planning,  and  as  an  expert  in 
the  area  of  the  organization  and  admin- 
istration of  the  State  departments  of  ed- 
ucation. 

In  these  capacities.  Mr.  Snyder  has 
made  a  significant  contribution,  and  I 
am  pleased  to  note  that  distinguished 
service  to  the  field  of  education  and  to 
the  Federal  Government,  and  through 
this  Government,  to  the  youth  of  the  Na- 
tion. It  is  hoped  that  his  commitment, 
contribution,  and  dedication  will  serve  as 
an  example  to  others  who  carry  on  the 
governmental  function  of  providing  an 
equal  and  adequate  educational  oppor- 
tunity for  the  young  people  of  our  great 
country. 

THE  ALASKAN  NATURAL  GAS 
PIPELINE 

Mr.  BAYH.  Mr.  President,  the  Con- 
gress will  adioum  shortly  for  the  Au-» 
gust  recess  and  will  not  come  back  into 
session  until   September  7.  It  is  quite 


likely  that  by  the  time  we  reconvene 
the  Canadian  Grovemment  will  have 
taken  a  definitive  position  on  a  trans- 
Canadian  pipeline,  which  they  have  not 
done  to  date,  and  that  the  President  will 
have  sent  us  a  recommendation  about 
his  preference  for  a  transportation  sys- 
tem to  bring  Alaskan  natural  gas  to  the 
lower  48  States. 

The  Alaskan  Natural  Gas  Transpor- 
tation Act  provides  for  congressional  ap- 
proval of  the  President's  recommenda- 
tion for  an  Alaskan  gas  pipeline.  Under 
this  act.  President  Carter  Is  to  recom- 
mend a  route  to  the  Congress  by  Sep- 
tember 1,  although  he  can  take  aji  ad- 
ditional 90  days  if  he  needs  to.  The  Con- 
gress will  then  have  60  days  to  approve 
the  President's  recommendation  by  joint 
resolution.  If  we  fail  to  approve  it,  the 
President  is  allowed  30  days  to  offer  a 
second  and  final  recommendation. 

Every  indication  we  have  is  that  the 
President  will  make  a  recommendation 
at  an  early  date  and  that  we  will  be  faced 
with  a  decision  on  this  issue  shortly 
after  we  reconvene  in  September.  For 
this  reason,  Mr.  President.  I  wanted  to 
take  this  opportunity  to  indicate  the  im- 
portance of  a  prompt  and  well-consid- 
ered resolution  of  this  issue  to  our  coun- 
try, review  recent  events  relative  to  the 
Alaskan  gas  decision,  and  share  my 
analysis  of  the  comoarative  advantages 
of  the  two  remaining  possibilities  for 
transmitting  Alaskan  gas  to  the  lower 
48  States  with  my  colleagues. 

IMPORTANCE     OF     THE     PIPELINE     DECISION 

Mr.  President,  there  is  no  doubt  that 
the  Senate  will  be  spending  almost  all 
of  its  time  this  fall  debating  and  acting 
on  the  President's  energy  program.  One 
area  that  will  doubtlessly  be  controver- 
sial will  be  the  question  of  how  to  best 
increase  the  Nation's  supply  of  natural 
gas.  Few  of  us  from  areas  heavily  de- 
pendent on  natural  gas  can  easily  for- 
get the  severe  hardships  and  economic 
disruptions  caused  this  past  winter  by 
natural  gas  shortages. 

Twenty  States  suffered  unemployment 
as  a  result  of  the  gas  curtailments  in 
1977.  Approximately  1.2  million  workers 
wer.3  thrown  out  of  work  as  a  result  of 
factory,  school,  and  other  closings.  We 
must  do  ever>-thing  possible  to  keep  these 
things  from  happening  again. 

My  colleagues  from  States  heavily  de- 
pendent on  oil  imports.  I  am  sure,  can 
remember  similar  experiences  in  their 
States  during  the  Arab  oil  embargo. 

All  of  us  know  that  there  is  no  magic 
process,  no  bill  we  can  pass  that  will 
prevent  similar  events  tomorrow.  "The 
President's  energy  package  addresses 
these  concerns  by  stressing  conservation 
and  a  switch  from  heavy  reliance  on 
natural  gas  and  oil  to  coal,  which  we  have 
in  abundance,  and  clean  renewable  en- 
ergy resources,  currently  in  the  research 
and  development  stage. 

This  is  an  admirable  goal,  and  well 
worth  our  efforts.  But,  even  with  the  best 
research  and  development  efforts,  and 
smoothest  possible  conversion  from  oil 
and  gas  to  coal  and  other  energy  sources, 
we  are  going  to  be  heavily  dependent 
on  natural  gas  for  the  rest  of  this 
century. 

Natural  gas  is  a  critical  component  of 


the  Nation's  total  energy  supply,  making 
up  about  one- third  of  all  energy  used  in 
this  country.  It  seems  to  me  only  prudent 
to  sissure  ourselves  the  most  stable  supply 
possible.  One  critical  factor  in  giving  us 
this  assurance  will  be  prompt  access  to 
our  Alaskan  gas  and  continued  exports 
of  Canadian  gas  until  we  can  manage 
comfortably  without  it.  Only  the  pro- 
posed trans-Canadian  Alcan  proposal 
can  meet  these  needs. 

Mr.  President,  if  the  green  light  Is 
given  to  this  project  soon,  we  will  likely 
begin  receiving  additional  Canadian  gas 
during  the  winter  of  1979-80  and  Alaskan 
gas  in  the  winter  of  1982-83.  Further, 
this  gas  will  be  delivered  to  those  areas 
of  the  country  in  desperate  need  of  it. 

The  1979-80  delivery  date  is  possible 
because  the  Alcan  consortium  has  al- 
ready contacted  for  additional  Canadian 
gas  from  Alberta  for  delivery  to  the 
lower  48. 

We  know  that  gas  is  there,  and  the 
Canadian  Government  has  commented 
favorably  on  its  sale  to  the  United  States. 
By  starting  construction  on  the  southern 
end  of  the  proposed  gas  pipeline,  the 
Alcan  Consortium  can  distribute  Cana- 
dian gas  to  the  Midwest,  Atlantic  region, 
and  the  west  coast  by  the  winter  of 
1979-80  and  continue  these  deliveries 
until  the  northern  segments  of  the  pipe- 
line are  built  to  bring  our  own  Alaskan 
gas  south.  This  should  avoid  the  risk  of 
too  many  more  winters  like  the  one  we 
had  last  year. 

This  compares  to  a  presently  predicted 
completion  date  of  1984  for  the  El  Paso 
route,  which  will  deliver  energy  to  areas 
already  experiencing  a  surplus  of  en- 
ergy— areas  which  do  not  want  the  El 
Paso  route  because  of  the  severe  environ- 
mental problems  associated  with  it. 

In  addition,  Mr.  President,  the  trans- 
Canadian  Alcan  proposal  is  the  only  one 
which  offers  continued  Canadian  exports 
of  natural  gas  to  the  United  States  in  the 
coming  decades. 

Canada  now  supplies  some  5  percent — 
2.7  billion  cubic  feet  per  day^ — of  total 
U.S.  gas  consumption.  In  some  States, 
this  constitutes  a  sizable  portion  of  all 
supplies — for  example,  65  percent  in 
Washington  and  Idaho,  and  45  percent 
in  Oregon  and  northern  California. 

The  most  recent  Canadian  National 
Energj-  Board— NEB— analysis  of  their 
gas  demand  'supply  outlook  reveals  that 
continuation  of  these  exports  will  shortly 
curtail  domestic  Canadian  consumer  de- 
liveries. To  avoid  these  curtailments.  U.S. 
imports  will  have  to  be  cut  back  as  early 
as  1982  or  1983.  and  will  cease  altogether 
by  1989.  The  NEB  presumes  that  access 
to  frontier  reserves  by  1989  will  avoid  the 
necessity  to  curtail  Canadian  consumers 
beginning  in  that  year.  No  Canadian 
frontier  reserves  are  economically  acces- 
sible now. 

We  can  expect  some  Canadian  flexi- 
bility on  the  timing  of  gas  export  curtail- 
ments. Nevertheless,  this  predictable  cur- 
tailment and  possible  cessation  of  gas 
exports  will  have  a  devastating  impact 
here.  And,  this  impact  will  be  nationwide 
as  priority  residential  users  in  the  North- 
em  Tier,  the  West  and  the  Pacific  coast 
preempt  less  preferred  users  everywhere. 
The  most  effective  means  to  avoid  cur- 
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tailments  in  the  early  1980's  is  for  the 
United  States  to  facilitate  Canadian  ac- 
cess to  frontier  reserves.  As  originally 
designed,  and  particularly  as  modified  by 
the  NEB  on  July  4,  the  Alcan  route  does 
facilitate  such  access.  In  fact,  it  will  open 
for  exploration  the  McKenzie  Delta, 
Canada's  cheapest  frontier  reserve — and 
a  reserve  not  now  economically  accessible 
without  Alcan.  This  access  via  Alcan  will 
delay  any  import  curtailment  until  at 
least  the  late  1980's  and  even  beyond  if 
additional  Delta  and  Polar  gas  reserves 
are  discovered. 

In  short,  selection  of  Alcan  offers  the 
most  certain  way  to  avoid  import  reduc- 
tions   or    even    their   cessation    in    the 
1980's— a  cessation — 2.7  bcf  per  day — 
which,  should  it  occur,  would  not  even  be 
entirely  offset  by  the  new  Alaskan  gas 
flows— 2.4  bcf  per  day  through  either  sys- 
tem. A  choice  of  El  Paso  will  actually 
diminish  the  volume  of  gas  available  to 
our  consumers  by  the  mid- 1980's  from 
Canada  and  Alaska  combined.  And,  it 
will  markedly  weaken  our  bargaining  po- 
sition when  Canada  initiates  gas  export 
curtailments.  Put  another  way.  within  a 
decade  or  so,  gas  supplies  totaling  5.1  bcf 
daily  will  be  available  as  a  result  of  an 
Alcan  selection:  El  Paso  will  only  result 
in  2.4  bcf  daily  being  available. 

RECENT   EVENTS 
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As  most  of  my  colleagues  are  aware, 
both  the  Canadian  and  American  Gov- 
ernments have  completed  a  series  of  ma- 
jor studies  in  the  last  few  months,  which 
have  narrowed  the  choice  of  natural  gas 
transmission  systems  for  Alaskan  gas  to 
two  radically  different  alternatives. 

Originally,  three  major  proposals  to 
transport  Alaskan  natural  gas  to  the  low- 
er 48  States  were  submitted  to  the  Fed- 
eral Power  Commission — FPC — for  ap- 
plication approval.  They  included  the 
Arctic  Gas  and  Alcan  all-pipeline  proj- 
ects, which  called  for  transporting  Alas- 
kan natural  gas  through  Canada  to  U.S. 
markets  on  both  sides  of  the  Rockies,  and 
the  El  Paso  proposal,  a  combined  pipe- 
line-liquefied natural  gas — LNG — sys- 
tem. This  system  follows  the  trans-Alas- 
kan oil  pipeline  corridor  to  an  Alaskan 
faculty  in  which  El  Paso  proposes  to  liq- 
uefy the  gas  for  super  tanker  shipment 
to  California,  where  it  would  have  to  un- 
dergo a  regasification  process. 

The  Arctic  proposal  has  now  been 
eliminated  as  a  possibility  due  to  de- 
cisions made  by  the  Canadian  Govern- 
ment and  the  U.S.  Arctic  sponsors  have 
decided  to  coordinate  their  efforts  in 
support  of  the  Alcan  route.  As  the  com- 
panies involved  in  Arctic  have  stated 
themselves,  they  have  opted  to  join  with 
Alcan  because  they  believe  it  will  bring 
Alaskan  gas  to  American  consumers  at 
the  least  cost,  in  the  largest  quantity,  at 
the  earliest  date,  in  the  most  environ- 
mentally acceptable  and  eouitable  man- 
ner and  because  it  also  offers  possible 
access  to  northern  Canadian  reserves 
which  will  buttress  Canada's  abilitv  to 
maintain  present  levels  of  gas  exports  to 
the  United  States,  which  the  El  Paso 
project  would  forfeit. 

Therefore.  Mr.  President,  we  are  dowTi 
to  two  vastly  different  alternatives  and 
deliberations  in  both  the  United  States 
and   Canada    are   reaching   a    decisive 


stage.  Both  Governments  will  soon  an- 
nounce their  preferences.  The  Canadians 
must  make  a  decision  about  whether  they 
want  a  trans-Canadian  pipeline  at  all, 
and  if  so,  under  what  conditions.  Presi- 
dent Carter  must  choose  between  two 
alternatives,  the  trans-Canadian  pipe- 
line proposed  by  Alcan  Pipeline  Co.,  and 
the  El  Paso  Uquefied  natural  gas— LNG — 
system. 

Here,    in    this    country,    the    Federal 
Power  Commission  and  the  administra- 
tion's task  forces  have  sent  final  recom- 
mendations to  the  President.  While  the 
FPC  was  divided  in  its  judgments  about 
the  relative  merits  of   the  two  trans- 
Canadian  routes,  it  clearly  found  either 
of  them  superior  to  the  El  Paso  proposal. 
The  Alcan  route  received  the  strongest 
backing    from    the    Interagency    Task 
Forces  set  up  by  the  President.  These 
analyses  judged  Alcan  able  to  deliver 
North   Slope   gas  sooner,  cheaper,  and 
with  less  environmental  damage  than  El 
Paso. 

This  is  true  despite  the  indirect  Fed- 
eral subsidy  the  El  Paso  proposal  would 
receive   through   the  Merchant  Marine 
Act  shipbuilding  loan  guarantees.  In  ad- 
dition, the  reports  found  that  Alcan's  net 
national  economic  benefit  would  be  sig- 
nificantly higher  than  El  Paso,  that  its 
all-pipeline  system  would  consume  about 
half  as  much  of  the  gas  as  El  Paso's  LNG 
system,  and   that  its  deliveries  of  gas 
would  be  less  likely  to  suffer  from  in- 
terruptions and  delays.  The  only  clear 
advantage  the  task  forces  found  with 
El  Paso  was  its  ability  to  provide  more 
jobs   for   American   workers.   However, 
Mr.  President,  I  would  point  out  that 
the  Federal  analyses  drastically  reduced 
El  Paso's  claims  for  730,000  person-years 
of  employment  by  El  Paso  to  271,000 
person-years,   only  slightly   more   than 
Alcan's  240,000  person-years. 

PinaUy,    Mr.    President,    the   Senate 
just  the  other  day,  ratified  the  United 
States-Canada  Transit  Pipeline  Agree- 
ment signed  on  January  28,  1977  and 
submitted  to  the  Senate  in  March.  The 
agreement    provides    reciprocal    assur- 
ances that  pipelines  carrying  hydrocar- 
bons such  as  oil.  natural  gas.  petroleum 
products,   coal  slurries  or  even  petro- 
chemical feedstocks  owned  by  one  "coun- 
try across  another  will  not  be  interrupted 
or  subject  to  discriminatory  taxation 
These  protections  apply  to  both  exist- 
ing and  yet  to  be  constructed  pipelines. 
The  Canadian  Government  has  re- 
ceived its  final  agency  reports  from  the 
Canadian  National  Energy  Board,  which 
is  their  equivalent  of  our  Federal  Power 
Commission,  the  Hill  Panel,  established 
to  assess  the  environmental  impact  of 
the  Alcan  proposal,  and  the  Lysyk  In- 
quiry,   established    to    review    the    eco- 
nomic  and   social   implications   of   the 
Alcan  route. 

While  these  various  commissions  have 
recommended  some  modifications  to  the 
Alcan  proposal.  aU  have  concluded  that 
a  trans-Canadian  pipeline  is  In  the  best 
interest  of  the  Canadian  people  The  is- 
sues raised  by  these  advisory  bodies- 
such  as  the  precise  route  the  pipeline  will 
follow,  the  socio-economic  costs  assessed 
on  the  pipeline  company  for  Impact  aid 
and  the  actual  date  of  initiation  of  con- 
struction—are negotiable.  The  machin- 


ery is  in  place  for  these  negotiations  to 
start  just  as  soon  as  Prime  Minister  Tru- 
deau  and  President  Carter  are  ready  to 
talk.  I  anticipate  that  these  talks  will  be 
starting  shorUy  and  that  both  govern- 
ments wiU  do  their  best  to  resolve  out- 
standing issues  in  such  a  way  that  ap- 
proval for  a  trans-Canadian  pipeline  will 
be  forthcoming  soon.  This  is  in  the  In- 
terests of  both  ourselves  and  the  Cana- 
dians, for  the  benefits  from  this  pipeline 
will  be  mutually  shared. 

Mr.  President.  I  will  not  take  the  time 
of  the  Senate  now  to  go  into  more  spe- 
cific detail  on  the  comparative  advan- 
tages of  the  Alcan  proposal  over  El 
Paso's.  However.  I  intend  to  circulate  a 
fact  sheet  to  my  colleagues  in  the  coming 
weeks  which  wUl  address,  in  more  detaU 
some  of  the  issues  that  I  have  touched 
on  briefly  here— environmental  and 
safety  considerations,  delays  due  to  sit- 
ing problems,  equitable  gas  allocation, 
and  comparative  costs  to  consumers. 

Mr.  President,  for  the  information  of 
my  colleagues,  I  would  like  to  insert  a 
copy  of  a  letter  to  President  Carter  that  I 
recently  sent,  along  with  14  of  my  col- 
leagues, urging  the  President  to  pursue 
negotiations  with  the  Canadians  toward 
consummating  an  acceptable  agreement 
on  the  Alcan  route  and  recommending 
this  route  to  the  Congress.  Mr.  President, 
I  ask  unanimous  consent  to  have  this  let- 
ter printed  in  the  Record. 

In  closing.  Mr.  President.  I  would  urge 
my  colleagues  to  take  some  time  to  con- 
sider this  issue  in  depth. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
Washington.  DC.  July  29  1977 
The  President. 
The  White  House 
Washington,  D.C. 

Dear  Mr.  President:  We  have  been  follow- 
ing recent  developments  relative  to  the  pro- 
posed routes  for  the  Alaskan  gas  pipeline 
with  great  Interest  We  are  wTltlng  to  ex- 
press our  deep  concern  that  this  Issue  be 
resolved  in  such  a  way  that  the  safest  and 
most  economical  and  environmentally  ac- 
ceptable pipeline  is  completed  at  the  earliest 
possible  date. 

As  we  understand  the  current  situation 
deliberations  In  both  the  United  States  and 
Canada  are  reaching  a  decisive  sUge.  and 
both  governments  will  soon  announce  their 
preference  for  a  route.  The  Canadian  govern- 
ment has  already  received  recommendations 
from  the  Berger  Inquiry  and  the  National 
Energy  Board,  both  of  which  were  critical  of 
the  Arctic  pipeline.  It  Is  currently  awaiting 
reports  from  the  Lysyk  Inquiry,  which  will 
address  the  economic  and  social  costs  of  the 
Alcan  Route,  and  from  the  Environmental 
Assessment  Review  Panel,  which  will  assess 
the  environmental  Impact  of  the  Alcan  route. 
Both  of  these  reports  are  expected  by  'Au- 
gust 1.  1977. 

Here.  In  this  country,  the  Federal  Power 
Commission  and  the  Administrations  Task 
Forces  have  also  sent  final  recommendations 
to  you  While  the  FPC  was  divided  In  Its 
Judgment  about  the  relative  merits  of  the 
Alcan  and  Arctic  routes,  it  clearly  found 
either  of  them  superior  to  the  El  Paso  pro- 
posal. The  Alcan  proposal  received  the 
strongest  backing  from  your  own  Task 
Forces,  and  even  more  recently  the  Justice 
Department  issued  a  report  criticizing  the 
Arctic  route  because  of  Its  anticompetitive 
aspects. 

Though  in  the  past  many  of  us  have 
favored  the  Arctic  route,  which  was  the  Brst 
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proposal  for  bringing  Alaskan  gas  to  the 
eastern  half  of  the  country,  and  still  do,  it 
has  become  clear  from  reviewing  the  va'lou'j 
reports  and  recommendations,  esneclally 
those  Issued  by  the  Canadian  government, 
that  the  only  viable  trans-Canaalan  option 
available  Is  the  route  that  follows  the  Alcan 
Highway.  This  Is  particularly  so  If  the  Issues 
raised  by  the  National  Energy  Board  about 
the  Alcan  route  can  be  negotiated  In  a  way 
that  does  not  compromise  the  technical  or 
financial  viability  of  the  Alcan  proposal. 
For  this  reason,  we  hope  that  American 
representatives  at  these  negotiations  will 
endeavor  to  resolve  these  Issues  so  that  this 
proposal,  which  Is  In  the  mutual  interest  of 
both  countries,  will  proceed  promptly  and  In 
a  mutually  satisfactory  manner. 

Mr.  President,  we  feel  certain  that  with  the 
demise  of  the  Arctic  route,  the  pressure  on 
you  to  recommend  the  El  Paso  route  will  be- 
come Increasingly  intense.  We  respectfully 
urge  you  to  follow  the  thoughtful  and  well 
documented  recommendations  of  both  the 
Federal  Power  Commission  and  your  Task 
Forces  which  came  to  the  conclusion  that 
the  El  Paso  route  Is  not  advisable.  The  Alcan 
route  is  developing  as  the  only  acceptable 
route  to  the  Canadians.  It  seems  to  us  also 
to  be  the  route  which  would  be  most  benefi- 
cial to  the  United  States.  We  hope  you  will 
share  our  conclusions,  and  we  are  looking 
forward  to  a  successful  resolution  of  this 
Important  problem. 

The  Alaskan  Natural  Oas  Transportation 
Act  provides  for  Congressional  approval  of 
your  recommendation  for  an  Alaskan  gas 
pipeline.  We  write  with  the  sincere  belief  that 
It  would  be  most  unfortunate  If  a  lack  of 
prior  consultation  between  Congress  and  the 
Executive  Branch  led  to  a  difference  of  opin- 
ion at  the  time  you  send  us  your  recommen- 
dation. Thus,  we  emphasize  our  feelings  at 
this  time  and  urge  you  to  make  a  promot 
decision  so  that  Congress  will  have  ample 
time  to  act  on  this  crucial  Issue  before  It 
adjourns. 

Thank  you  for  your  personal  consideration 
of  this  matter. 
Sincerely. 
Birch  Bayh.  Wendell  R.  Anderson.  Hubert 
H.  Humphrey,  James  Abourezk,  Wen- 
dell H.  Ford.  Donald  W.  Rlegle.  Jr.. 
George  S.  McGovern.  Clifford  P.  Case, 
John  Glenn.  Richard  G.  Lugar.  Quen- 
tln  N.  Burdlck.  Howard  M.  Metzen- 
baum.  Thomas  F.  Eagleton.  Edward  M. 
Kennedy,  and  John  C.  Culver. 


H.R.  7345:  VETERANS  AND  SURVIV- 
ORS PENSION  ADJUSTMENT  ACT 
OF  1977 

Mr.  CRANSTON.  Mr.  President,  I 
rise  to  explain  the  provisions  of  H.R. 
7345.  the  Veterans  and  Survivors  Pen- 
sion Adjustment  Act  of  1977,  passed 
unanimously  by  the  Senate  on  August  3. 
1977.  The  purpose  of  this  bill  is  to  pro- 
vide a  6.5-percent  cost-of-living  increase 
in  the  rates  applicable  to  pension  for 
needy  wartime  veterans  who  are  disabled 
for  non-service-connected  reasons  and 
their  needy  survivors,  and  for  surviving 
parents  receiving  dependency  and  in- 
demnity compensation. 

AMOUNT    OF    INCREASE 

The  original  House-passed  version  of 
this  bill  contained  a  7-percent  increase. 
The  committee  initially,  however,  on 
July  15.  amended  H.R.  7345  to  include 
a  6.7-percent  increase  the  amount  which 
the  Congressional  Budget  Office  had  in- 
formed us  that  the  Consumer  Price  In- 
dex would  be  increased  for  the  period 
from  January  1.  1977— the  date  of  the 


last  cost-of-living  increase — to  January 
1978.  Subsequently,  on  July  21.  CBO  re- 
vised its  percentage  slightly  downward, 
to  6.5  percent,  and  the  committee,  on 
July  22,  revised  the  bill  accordingly.  I 
should  point  out  that  the  pension  benefit 
dollar  rates  remained  unchanged  when 
the  committee  changed  the  increase  from 
6.7  percent  to  6.5  percent.  Only  the  in- 
come limitations — the  amount  of  count- 
able annual  income  a  person  may  not  ex- 
ceed in  order  to  be  eligible — were 
changed,  from  $3,775  for  a  single  veteran 
with  no  dependents  to  $3,770,  and  from 
$5,080  for  a  veteran  with  one  dependent 
to  $5,070.  Thus,  the  slight  percentage 
point  change  will  have  only  minimal 
effect  on  pensioners. 

SUMMARY    OF    BILL    AS    REPORTED 

The  basic  purpose  of  H.R.  7345  as  re- 
ported is  to  provide  a  cost-of-living  ad- 
justment in  the  rates  and  annual  income 
limitations  applicable  to  pension  for  non- 
service-connected  disabled  veterans  and 
their  surviving  spouses,  for  surviving 
parents  receiving  dependency  and  in- 
demnity compensation,  and  the  annual 
income  limitations  applicable  to  persons 
receiving  pension  under  section  9'b)  of 
the  Veterans'  Pension  Act  of  1959— 
"old  law." 

The  cost  of  this  bill  as  reported  is  as 
follows : 

For  the  9  months  of  fiscal  year  1978. 
$128.5  million;  for  fiscal  year  1979,  $166.7 
milhon:  for  fiscal  year  1980.  $162.4  mil- 
lion: for  fiscal  year  1981,  $159.9  million; 
and  for  fiscal  year  1982.  $155.5  million. 

For  those  pensioners  who  also  receive 
social  security  or  railroad  retirement 
benefits  and  who  received  a  5.9-percent 
increase  on  July  1.  a  6.5-percent  increase 
in  rates  will  largely  offset  the  decline  in 
aggregate  income  which  many  of  these 
persons  would  otherwise  experience  in 
January  when  the  amount  of  pension  is 
redetermined.  I  would  like  to  emphasize 
that  the  pension  program  is  a  program 
based  on  need.  It  Ls  intended  to  provide 
a  minimum  income  for  those  who  have 
no  other  income  and  an  income  supple- 
ment to  those  who  do  have  other  income. 

As  chairman  of  the  Veterans'  Affairs 
Committee,  and  as  one  who  has  taken  a 
deep  and  continuing  interest  in  the  prob- 
lems experienced  by  aging  wartime  vet- 
erans who  are  in  need,  I  am  fully  aware 
of  the  need  for  a  general  overhaul  of  the 
pension  program.  I  hope  to  introduce 
shortly,  with  the  cosponsorship  of  all  the 
members  of  the  committee,  a  bill  to  thor- 
oughly restructure  the  pension  program 
in  a  way  that  will  respond  to  he  inequi- 
ties, anomalies,  and  inconsistencies  in 
the  current  program. 

In  summary,  the  basic  provisions  of 
the  Veterans  and  Survivors  Pension  Ad- 
justment Act  of  1977  would: 

First,  provide  an  increase  of  approxi- 
mately 6.5  percent  in  the  rates  of  dis- 
ability and  death  pension  under  current 
law,  including  the  additional  amount 
authorized  for  dependents; 

Second,  increase  by  approximately  6.5 
percent  the  rates  of  dependency  and  in- 
denmity  compensation— DIC—payable  to 
parents: 

Third,  increase  by  the  same  percent- 
age the  maximimi  income  limitations  ap- 


plicable to  pensioners  and  parents  en- 
titled to  Die  under  current  law,  and  for 
beneficiaries  under  the  protected  pen- 
sion law; 

Fourth,  increase  by  the  same  percent- 
age the  amount  of  additional  pension 
and  Die  payable  to  those  recipients  so 
entitled  based  upon  aid  and  attendance 
or  housebound  status;  and 

Fifth,  increase  by  the  same  percent- 
age additional  allowances  for  recipients 
of  wartime  death  compensation  payable 
based  upon  need  for  regular  aid  and  at- 
tendance. 

DISCUSSION 
NEED  FOR  PENSION  REFORM 

Again.  Mr.  President.  I  would  like  to 
stress  that  the  committee  bill  is  a  stopgap 
measure,  and  that  the  Increased  rates 
are  not  intended  as  a  substitute  for  com- 
prehensive structural  reworking  of  the 
pension  program. 

Restructuring  the  needs-based  pension 
program  under  chapter  15  of  title  38, 
United  States  Code,  for  non-service- 
connected  disability  or  death  has  been  a 
priority  of  the  committee  for  some  time. 
In  June  1973.  the  Veterans'  Administra- 
tion testified  that  the  current  pension 
program  contained  "inconsistencies,  in- 
equities, and  anomalies,  which  cannot  be 
corrected  unless  the  entire  framework  of 
the  program  is  restructured."  Follow- 
ing extensive  investigation,  congressional 
hearings,  and  studies  conducted  by  the 
VA.  the  Senate  Committee  on  Veterans 
Affairs  favorably  reported  on  December 
9.  1975.  S.  2635.  a  comprehensive  pension 
reform  measure.  This  bill  was  passed 
unanimously  by  the  Senate  on  December 
15,  1975,  but  the  House  did  not  act  on  it. 
Since  December  15,  1975,  the  Congress 
has  enacted  two  pension  rate  adjustment 
acts:  Public  Law  94-169.  enacted  De- 
cember 23.  1975,  and  Public  Law  94-432, 
enacted  September  30.  1976.  Neither  of 
these  acts  affected  any  pension  reform; 
however,  section  404(a)  of  Public  Law 
94-432.  the  Veterans  and  Survivors  Pen- 
sion Adjustment  Act  of  1976.  declared  it 
to  be  the  sense  of  the  Congress  that  the 
existing  pension  program: 

First,  does  not  provide  sufficient  as- 
sistance to  meet  the  needs  of  some  eligi- 
ble veterans  and  survivors; 

Second,  has  developed  some  inconsist- 
encies, inequities,  and  anomalies  which 
prevent  it  from  operating  in  the  most 
efficient  and  equitable  manner;  and 

Third,  subjects  many  pensioners  an- 
nually to  reductions  in  their  pensions. 

The  Congress  also  declared  that  it 
lacked  sufficient  long-range  information 
as  to  actual  and  anticipated  financial 
characteristics  of  potential  pensioners 
and  their  families  upon  which  to  esti- 
mate costs  of  existing  alternative  pension 
programs;  and  in  section  404 fb^  it  di- 
rected the  VA  to  conduct  a  thorough  and 
comprehensive  study  of  existing  and  al- 
ternative non-service-connected  pension 
programs  and  to  submit  its  report  to  the 
Congress  on  October  1,  1977. 

The  committee  has  been  advised  by 
the  Veterans'  Administration  that  the 
study  mandated  by  Public  Law  94-432  is 
well  under  wav  and  will  be  submitted  in 
a  timely  manner. 
The  committee,  in  its  March  15.  1977. 
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report  to  the  Budget  Committee  of  its 
Budget  Views  and  Estimates  for  Fiscal 
Year  1978.  reiterated  its  commitment  to 
pension  reform  by  allocating  S500  million 
for  this  purpose  in  its  recommendations 
to  the  Budget  Committee  for  Function 
700— Veterans'  Benefits  and  Services. 
This  commitment  was  highlighted  in  a 
letter  which  I  wrote,  together  with  Sen- 
ator Robert  T.  Stafford,  the  ranking 
minority  member,  transmitting  the  com- 
mittee's report,  as  follows : 

The  committee  would  like  to  stress  the 
critical  need  for  pension-reform  legislation 
(subfunctlon  701).  Last  year  the  committee 
favorably  reported  and  the  Ssnate  passed  a 
pension-reform  bill  (S.  2635).  The  House  did 
not  consider  the  reform  measure;  Instead  It 
passed  a  7  percent  cost-of-Uving  Increase 
which  Congress  enacted  in  Public  Law  94- 
432.  That  law  required  the  VA  to  complete 
and  submit  a  major  study  of  the  VA  pension 
system  by  October  1,  1977.  The  committee 
is  particularly  concerned  over  the  state  of 
the  law  which  may  result  In  the  reduction 
of  a  needy  veteran's  pension  when  social 
security  payments  are  Increased  to  compen- 
sate for  rises  In  the  cost-of-livlng.  thus  deny- 
ing Increases  needed  to  offset  the  Impact  of 
Inflation.  S.  2635  could  have  avoided  this 
result.  Anticipating  enactment  of  a  new  pen- 
sion-reform law  after  receipt  of  the  VA  study, 
the  committee  has  Included  additional  budg- 
et authority  and  outlays  of  $500  million  to 
fund  pension  reforms  Its  expects  to  become 
effective  April  1,  1978. 
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tect  needy  veterans  and  survivors  against 
pension  reductions  attributable  solely 
to  cost-of-living  increases  in  social  secu- 
rity. Such  a  pension-reform  measure 
would  equalize  benefits  between  veterans 
and  survivors  and  would  provide  a  basic 
amount  sufficient  to  remove  veterans 
and  their  families  who  are  dependent  on 
pension  income  from  "poverty"  status. 

NEED    TO    ADDRESS    IMMEDIATE    PROBLEM    OF 
PENSIONERS 


The  committee  recommended  to  the 
Budget  Committee  that  $20,471  billion 
in  budget  authority  and  $20,501  billion 
in  outlays  be  allocated  to  Function  700  in 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1978.  However,  the 
Budget  Committee,  in  its  recommenda- 
tions to  the  Senate  reduced  each  of  these 
amounts  to  $19.8  billion.  Thereafter,  dur- 
ing floor  consideration  by  the  Senate  of 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1978 — Senate  Con- 
current Resolution  19— the  members  of 
the  committee  successfully  cosponsored 
an  amendment,  based  in  substantial  part 
on  the  need  for  additional  funding  for 
pension-reform  legislation,  which  re- 
sulted in  increases  of  $500  million  in 
budget  authority  and  $400  million  in 
outlays  for  the  allocation  to  veterans' 
benefits  and  services — to  $20.3  billion  in 
both  budget  authority  and  $20.2  billion 
in  outlays — in  the  Senate-passed  version 
of  the  first  concurrent  resolution.  In  the 
final  version  of  that  resolution,  those  in- 
creases were  retained  almost  entirely, 
the  final  budget  authority  figure  being 
decreased  to  $20.25  billion  and  outlavs 
being  retained  at  $20.2  billion.  These 
levels  allow  for  the  enactment  of  pen- 
sion-reform legislation  with  an  effective 
date  in  fiscal  year  1978. 

At  a  meeting  of  the  committee  on  July 
15.  1977.  membprs  of  the  committee 
again  expressed  their  interest  in  the  pen- 
sion study  underway  at  the  VA  and  their 
commitment  to  pension  reform,  empha- 
sizing that  the  cost-of-living  increase  in 
pension  rates  in  H.R.  7435  was  intended 
as  a  stongap  measure,  and  that  a  pen- 
sion-reform measure  would  be  intro- 
duced in  this  session  of  Congress  in 
order  to  providp  for  a  new  pension  pro- 
gram under  which  automatic  annual 
benefit  increases  would  be  keyed  to  the 
rise  in  the  Consumer  Price  Index  to  pro- 


Nevertheless.  pending  the  development 
and  consideration  of  pension-reform  leg- 
islation, the  committee  recognizes  the 
need  to  address  the  immediate  hardship 
suffered  by  pensioners  who  must  live  on 
fixed  incomes  in  the  face  of  continued 
infiation.  It  has  carefully  monitored  the 

increase  in  the  Consumer  Price  Index 

CPI— from  the  date  since  the  last  in- 
crease became  effective— on  January  1. 
1977— to  the  present,  and  the  predictions 
made  by  the  Congressional  Budget  Office 
for  the  period  remaining  before  January 
1,  1978,  the  effective  date  of  the  next 
increase. 

The  increase  recommended  in  the  com- 
mittee bill  is  intended  to  offset  the  de- 
cline in  purchasing  power  attributable 
to  inflation  experienced  by  veterans  and 
survivors  receiving  pensions  and  is  meas- 
ured by  the  predicted  increase  in  the 
CPI  as  estimated  by  the  Congressional 
Budget  Office.  On  July  21.  1977,  the 
Director  of  the  Congressional  Budget 
Office,  responding  to  my  request,  advised 
in  a  letter  that,  based  on  current  eco- 
nomic indicators,  the  CPI  increase  over 
the  period  January  1977  to  January  1978 
would  be  6.5  percent.  The  Veterans'  Ad- 
ministration had  previously  recom- 
mended an  increase  in  pension  rates  of 
6.7  percent,  and  the  Congressional  Budg- 
et Office  had  conflrmed  this  as  the  likely 
CPI  increase.  On  July  15,  1977.  the  com- 
mittee ordered  the  bill  reported  with  a 
6.7-percent  increase  to  offset  the  then 
anticipated  CPI  increase.  On  July  22, 
based  on  the  economic  projections  made 
available  by  the  Congressional  Budget 
Office,  the  committee  adjusted  the  in- 
crease to  6.5  percent  in  the  bill  as  ordered 
reported. 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  general  public  may  have  a 
full  understanding  of  the  various  provi- 
sions of  this  measure.  I  ask  that  there  be 
inserted  in  the  record  at  this  point  per- 
tinent excerpts  from  the  committee  re- 
port. No.  95-374.  accompanying  this  bill. 
There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

Summary  of  H.R.  7345  as  Reported 
Basic  purpose 
The  basic  purpose  of  H.R.  7345  as  reported 
Is  to  provide  a  cost-of-living  adjustment  In 
the  rates  and  annual  Income  limitations 
applicable  to  pension  for  non-service-con- 
nected disabled  veterans  and  their  surviving 
spouses,  for  surviving  parents  receiving  de- 
pendency and  Indemnity  compensation,  and 
in  the  annual  Income  limitations  applicable 
to  persons  receiving  pension  under  section 
9(b)  of  the  Veterans'  Pension  Act  of  1959 
Cold  law") . 

Summary  of  provisions 
The  basic  provisions  of  the  Veterans  and 

Survivors  Pension  Adjustment  Act  of  1977 

would : 

(1)  provide  an  Increase  of  approximately 


6.5  percent  In  rates  of  disability  and  death 
pension  under  current  law  including  the  ad- 
ditional amount  authorized  for  dependents; 

(2)  Increase  by  approximately  6.5  percent 
the  rates  of  dependency  and  Indemity  com- 
pensation  (DIC)   payable  to  parente; 

(3)  Increase  by  the  same  percentage  the 
maximum  income  limitations  applicable  to 
pensioners  and  parents  entitled  to  DIC  under 
current  law,  and  to  beneficiaries  under  the 
protected  pension  law; 

(4)  increase  by  the  same  percentage  the 
amount  of  additional  pension  and  DIC  pay- 
able to  those  recipients  so  entitled  based 
upon  aid  and  attendance  or  housebound 
status;  and 

(5)  increase  additional  allowances  for 
recipients  of  wartime  death  compensation 
by  the  same  percentage  based  upon  need  for 
regular  aid  and  attendance. 

DISCUSSION 

Pension  reform 

Restructuring  the  needs-based  pension 
program  under  chapter  15  of  title  38,  United 
States  Code,  for  non-service-connected  dis- 
ability or  death  has  been  a  priority  of  the 
Committee  for  some  time.  In  June,  1973.  the 
Veterans'  Administration  testified  that  the 
current  pension  program  contained  ■'incon- 
sistencies. Inequities,  and  anomalies,  which 
cannot  be  corrected  unless  the  entire  frame- 
work of  the  program  is  restructured."  Fol- 
lowing extensive  investigation,  congressional 
hearings,  and  studies  conducted  by  the  VA. 
the  Senate  Committee  on  Veterans'  Affairs 
favorably  reported  on  December  9,  1976, 
S.  2635,  a  comprehensive  pension  reform 
measure.  This  bill  was  passed  unanimously 
by  the  Senate  on  December  15,  1975,  but  the 
House  did  not  act  on  It. 

Since  December  15.  1975,  the  Congress  has 
enacted  two  pension  rate  adjustment  acts: 
Public  Law  94-169,  enacted  December  23, 
1975,  and  Public  Law  94-432,  enacted  Sep- 
tember 30,  1976.  Neither  of  these  acts  ad- 
diessed  the  question  of  pension  reform;  how- 
ever, section  404(a)  of  Public  Law  94-432,  the 
Veterans  and  Survivors  Pension  Adjustment 
Act  of  1976.  declared  it  to  be  the  sense  of 
the  Congress  that  the  existing  pension  pro- 
gram— 

( 1 )  does  not  provide  sufficient  assistance  to 
meet  the  needs  of  some  eligible  veterans  and 
survivors; 

(2)  has  developed  some  inconsistencies,  in- 
equities, and  anomalies  which  prevent  it 
from  operating  In  the  most  efficient  and 
equitable  manner;  and 

(3)  subjects  many  pensioners  annually  to 
reductions  In  their  pensions. 

The  Congress  also  declared  that  it  lacked 
sufficient  long-range  information  as  to  ac- 
tual and  anticipated  financial  characteristics 
of  potential  pensioners  and  their  families 
upon  which  to  estimate  costs  of  existing  and 
alternative  pension  programs;  and  in  section 
404(b)  it  directed  the  VA  to  conduct  a  thor- 
ough and  comprehensive  study  of  existing 
and  alternative  non-service-connected  pen- 
sion programs  and  to  submit  its  report  to  the 
Congress  on  October  I.  1977. 

The  Committee  has  been  advised  by  the 
Veterans'  Administration  that  the  study 
mandated  by  Public  Law  94-432  is  well  under 
way  and  will  be  submitted  in  a  timely 
manner. 

The  Committee,  in  its  March  15,  1977,  Re- 
port to  the  Budget  Committee  of  its  Budget 
Views  and  Estimates  for  Fiscal  Year  1978. 
reiterated  its  commitment  to  pension  reform 
by  allocating  $500  million  for  this  ouroose  in 
Its  recommendations  to  the  Budget  Commit- 
tee for  Function  700  (Veterans'  Benefits  and 
Services).  This  commitment  was  hlgh- 
lifhted  in  the  letter  from  Senator  Alan 
Cranston,  the  Chairman,  and  Senator  Robert 
T.  Stafford,  the  Ranking  Minority  Member, 
transmitting  the  Committee's  report,  as 
follows : 
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"The  Committee  would  like  to  stress  the 
critical  need  for  pension-reform  legislation 
(subfunctlon  701).  Last  year  the  Committee 
favorably  reported  and  the  Senate  passed  a 
pension-reform    bill    (S.   2635).   The   House 
did  not  consider  the  reform  measure:  Instead 
It  passed  a  7  percent  cost-of-llvlng  Increase 
which  Congress  enacted  In  Public  Law  94- 
432    That  law  required  the  VA  to  complete 
and  submit  a  major  study  of  the  VA  pension 
system  by  October  1,  1977.  The  Committee 
Is  particularly  concerned  over  the  state  of 
the  law  which  may  result  in  the  reduction  of 
a  needy  veteran's  pension  when  social  secu- 
rity payments  are  Increased   to  compensate 
for  rises  In  the  cost-of-llvlng.  thus  denying 
Increases  needed  to  offset  the  Impact  of  In- 
flation S  2635  could  have  avoided  this  result. 
Anticipating  enactment  of  a  new  pension - 
reform  law  after  receipt  of  the  VA  study,  the 
Committee   has  included  additional   budget 
authority  and  outlays  of  $600  million  to  fund 
pension  reforms  It  expects  to  become  effec- 
tive Aorll  1,  1978." 

The     Committee     recommended     to     the 
Budget    Committee    that   $20,471    billion    In 
budget  authority  and  $20,601  bUllon  In  out- 
lays be  allocated  to  Function  700  In  the  First 
Concurrent   Resolution    on    the   Budget    for 
Fiscal  Year  1978.  However,  the  Budget  Com- 
mittee, In  Its  recommendations  to  the  Sen- 
ate, reduced  each  of  these  amounts  to  $19.8 
billion.  Thereafter,  during  consideration  by 
the  Senate  of  the  First  Concurrent  Resolu- 
tion on  the  Budget  for  Fiscal  Year  1978  (S. 
Con.  Res.  19) ,  the  members  of  the  Committee 
successfully  sponsored  an  amendment,  based 
Jn   substantial   part   on   the   need   for  addi- 
tional   funding   for   pension -reform    legls'a- 
Uon,  which  resulted  In  Increases  of  $500  mil- 
lion  In   budget  authority  and  $400  million 
In  outlays   for   the  allocation   to   Veterans' 
Benefits   and   Services,   from   $19.8   to   $20.3 
billion  In  both  budget  authorltv  and  $20  2 
billion  in  outlays,  respectively,  in  the  Sen- 
ate-passed version  of  the  First  Concurrent 
Resolution.  In  the  final  version  of  that  Reso- 
lution, those  Increases  were  retained  virtu- 
ally Intact,  the  final  budget  authority  figure 
being  decreased  to  $20  25  billion  and  outlays 
being  retained  at  $20.2  billion.  These  levels 
allow  for  the  enactment  of  pension-reform 
legislation   with   an   effective  date  In  fiscal 
year  1978. 

At  a  meeting  of  the  Committee  on  July  15. 
1977,  members  of  the  Committee  again  ex- 
pressed their  Interest  in  the  pension  study 
underway  at  the  VA  and  their  commitment 
to  pension  reform,  emphas'zlng  that  the 
cost-of-llvlng  Increase  In  pension  rates  was 
Intended  as  a  stopgap  measure,  and  that  a 
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pension-reform  measure  would  be  Introduced 
In  this  session  of  Congress  In  order  to  pro- 
vide for  a  new  pension  program  under  which 
automatic  annual  beiieflt  Increases  would  be 
keyed  to  the  rise  In  the  Consumer  Price  In- 
dex to  protect  needy  veterans  and  survivors 
against  pension  reductions  attributable  sole- 
ly to  cost-of-llvlng  Increases  In  social  secu- 
rity. Such  a  pension-reform  measure  would 
equalize  benefits  between  veterans  and  sur- 
vivors and  would  provide  a  basic  amount 
sufficient  to  remove  veterans  and  their  fam- 
ilies who  are  dependent  on  pension  Income 
from  "poverty"  status. 

Nevertheless,  pending  the  development  and 
consideration  of  pension-reform  legislation, 
the  Committee  recognizes  the  need  to  ad- 
dress the  Immediate  problem  of  the  hardship 
which  pensioners  who  must  live  on  fixed  In- 
comes suffer  from  Inflation.  It  has  carefully 
monitored  the  Increase  In  the  Consumer  Price 
Index  (CPI)  for  the  period  from  the  date  on 
which  the  last  Increase  became  effective, 
January  1.  1977.  to  the  present  and  the  pre- 
dictions made  by  the  Congressional  Budget 
Office  for  the  period  remaining  before  Janu- 
ary 1,  1978,  the  effective  date  of  the  next 
Increase. 

The  Increase  recommended  In  the  Com- 
mittee bin  Is  Intended  to  offset  the  decline  In 
purchasing  power  attributable  to  inflation 
experienced  by  veterajis  and  survivors  re- 
ceiving pension  and  is  measured  by  the  pre- 
dicted Increase  In  the  CPI  as  estimated  most 
recently  by  the  Congressional  Budget  Office 
Only  21.  1977,  the  Director  of  the  Congres- 
sional Budget  Office,  responding  to  a  request 
from  the  Chairman,  advised  In  a  letter  that, 
based  on  current  economic  Indicators,  the 
CPI  Increase  over  the  period  January  1977  to 
January  1978  would  be  6.5  percent. 

The  Veterans'  Administration  had  previ- 
ously recommended  an  increase  In  pension 
rates  of  6.7  percent,  and  the  Congressional 
Budget   Office   had   then   confirmed   this  as 
the  ykely  CPI  Increase   Accordingly,  on  July 
15,  1977,  the  Committee  had  ordered  the  bill 
reported  with  a  6.7-percent  Increase  to  off- 
set the  then   anticipated   CPI   Increase.  On 
July  22,  based  on  the  economic  projections 
made  available  by  the  Congressional  Budget 
Office,  the  Committee  adjusted  the  Increase 
to  6.5  percent  In  the  bill  as  ordered  reported 
It  should  be  noted  that  there  are  no  dif- 
ferences In  the  dollar  amounts  payable  under 
a  6.5-percent  Increase,  on  the  one  hand,  and 
a  6.7-percent  Increase,  on  the  other.  For  ex- 
ample, the  basic  amount  of  pension  for  an 
eligible  veteran  who  has  no  dependents  and 
who   has   countable  Income  of  $500  or  less 
under  a  6  7-percent  Increase  would  be  $197- 
under  a  6.6-percent  Increase,   this  amount 


would  be  the  same.  The  annual  Income  limi- 
tation for  a  veteran  with  no  dependents 
however.  Is  $3,775  with  a  6.7-percent  Increase,' 
and  $3,770  with  the  6.5-percent  Increase  pro- 
posed by  H.R.  7345  as  amended,  and  for  a 
veteran  with  dependents,  the  comparable  fig- 
ures are  $5,080  with  a  6.7-percent  Increase 
and  $5,070  with  a  6.5-percent  Increase.  These 
Increases  would  become  effective  Januarv  1 
1978.  ■ 

Current  pension  benefiU  and  characteristics 
of  pensioners 

Under  current  law,  a  veteran  may  be  eli- 
gible  for   pension   benefits   If: 

First,  he  or  she  served  In  the  Armed 
Forces  at  least  90  days.  Including  at  least  1 
day  of  service  during  wartime; 

Second,  his  or  her  Income  does  not  ex- 
ceed the  limits  specified  In  the  law — cur- 
rently $3,540  If  the  veteran  Is  single  and 
$4,760  If  he  or  she  has  a  dependent; 

Third,  he  or  she  Is  permanently  and 
totally  disabled  (for  the  purposes  of  the  pen- 
sion law,  veterans  age  65  or  older  are  de- 
fined as  totally  disabled):   and 

Fourth,  his  or  her  net  worth  Is  not  ex- 
cessive as  determined  by  the  Veterans'  Ad- 
ministration. 

surviving  spouses  and  children  of  de- 
ceased wartime  veterans  are  also  eligible  for 
pension  benefits  if  they  qualify  on  the  basis 
of  need. 

As  provided  by  Public  Law  94-432,  for  on 
eligible  veteran  without  dependents,  the 
monthly  pension  rates  range  from  $5  to  $185 
with  a  limitation  on  countable  annual  in- 
come of  $3,540.  Monthly  rates  of  $5  to  $185 
are  provided  for  veterans  with  dependents 
where  the  annual  countable  Income  docs  not 
exceed  $4,760.  Suurvlvlng  spouses  with  no 
children  are  subject  to  the  same  Income 
limitations  as  veterans  alone  although  the 
pension  rates  vary  from  $5  to  $125.  The 
$4,760  annual  Income  limitation  for  veterans 
with  dependents  also  applies  to  surviving 
spouses  with  children.  The  rates  for  sur- 
viving spouses  with  one  child  range  from  $57 
to  $149;  the  applicable  rate  Is  Increased  by 
•24  per  month  for  each  child  In  excess  of 
one. 

Currently,  there  are  more  than  2  million 
veterans  and  surviving  spouses  receiving  pen- 
sions of  whom  approximately  1  million  are 
veterans  and  the  remainder  are  their  sur- 
viving spouses.  The  present  cost  of  the  non- 
service-connected  pension  program  Is  ap- 
proximately $3  1  billion  a  year.  The  follow- 
ing table  shows  the  distribution  of  all  active 
compensation,  dependency,  and  Indemnity 
compensation  and  pension  cases  as  of  June 


TABir  1.-ACT.V.  COMPENSATION.  OEPEND.^Cr  ANO  .NDfMN.TV  COMPENSATION,  PENSION  AND  RETIREMENT  CASES  BV  PERIOO  OF  SERVICE,  lUNE  ,977 


EntiUement 


Disability 

total 

cases 


Death 

total 

cases 


Death  beneficiaries 


Total 


Widows/ 
widowers 


Total 

Service-connected ''_ 

Compensation V.V..  

Dependency  and  indemnity  compensation  . 

Non,mTe'S4?'d'"'''""'''' ''"''•"'^'°"  »"*  "-"P""''"^^^ 

Public  Law  gS-211... 

Prior  law 

Special  acts "" 

Retired  emergency  oriicen. 

Retired  Reserve  officers       T 

World  War  II """ 

Service-connected [.'.'.'.] — 

Cotrpensation ' 

Dependency  and  inclemnity'nfflpmsation 

Nonse^Te'«l'e?t"eV"'•'""'■'' ""''•""''""  "''"'°"''«"'«'»^ 

Public  LawK-2il... "  

Prior  law.  r 

World  War  I '""" 

Service-connected.  ""!""]"!" " f 

Compensation .  ' 


Children 


Parents 


3, 2S2,  752 
2, 244,  527 
2, 244. 527 


1,017,904 

944,  g$8 

73,016 

33 

287 

1 

1,919.981 

1.267,207 

1,267,207 


652, 774 

645,  373 

7,401 

329,806 

44,389 


Dependency  and  indemnitycompe'nsition ' 44,389 

Dependency  and  indemnity  compensation  and  compensation'.;.".;."!.'.";'; 


'•S?'w5  ^'ifHi?  1,206,053  831,098                  154,159 

17'322  *8?'l?  "^Sl?  'O^'S*"                  »5<I59 

41  41  ^''•^''  '«^»?          ";6ll 

'•'S;?J1  'T^  r,^\  "Mss ;;;;;;;;;;:;;;;; 

"  "  n  ■  10  ;;;;;;;;;;;;;;;; 

^iS'tS ''SJS'Sif  <79;667    46i;857"  96,"652 

MMK  ^«'Sft  '*•"'  "675                  96  052 

OU.  RB6  66. 755  fis  s                      Kfi  RRl 

'^■u7  'V.V.  ^l'^^  ".6M           :" 

3. 147  6, 537  2  977  KK                       ■>  loi 

5«'«8  gMJO  378:728                ,AS.m  ''.T. 

563,824  824,156  376,075  448,081 

cJ'ffi  ^'5*  2.653                        101  " 

^50?  *??'U?  "3,885                  24,991  24$ 

■ni  ^''fS?  '^■609  1006                         248 

■13  121  35  1                          K 

33.225  33,736  32.571  1.005                        IM 

3  6  3 3 
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TABLE  l.-ACTIVE  COMPENSATION,  DEPENDENCY  AND  INDEMNITY  COMPENSATION,  PENSION  AND  RETIREMENT  CASES  BY  PERIOD  OF  SERVICE,  JUNE  1977-Continued 


Entitlement 


Disability 

total 

cases 


Death 

total 

cases 


Death  beneficiaries 


Total 


Widows/ 
widowers 


ChiMreii 


Parents 


Nonservice-connected 

Public  Law  86-211 

Prior  law _ 

Special  acts ., 

Retired  emergency  officers 

Korean  conflict , 

Service-connected 

Compensation 

Dependency  and  indemnity  compensation 

Dependency  and  indemnity  compensation  and  compensation. 
Nonservice-connected .  _ 

Public  Law  86-211 _ 

Prior  law 

Vietnam  era 

Service-connected 

Compensation 

Dependency  and  Indemnity  compensation 

Dependency  and  indemnity  compensation  and  compensation.. 
Nonservice-connected 

Public  Law  86  211 

Regular  establishment 

Service-connected 

Compensation. 

Dependency  and  indemnity  compensation 

Dependency  and  indemnity  compensation  and  compensation.. 

Special  acts   . 

Retired  reserve  officers 

Spanish- American  War , 

Service-connected 

Compensation 

Dependency  and  indemnity  compensation 

Nonservice-connected 

Public  Law  86  211 

Prior  law 

Special  acts. 


285,129 

220,630 

64,499 

1 

287 

307,309 

239,309 

239,309 


552,309 

489,927 
62.382 


565,261 

502, 277 
62,984 


541,276 

478, 955 

62,321 


23,985 

23,322 

663 


68.000 

67, 142 

858 

501,043 

489,806 

489,806 


II.  237 
11,  237 

203,838 
203,805 
203.805 


32 

1  . 

468 

4 

4 


147. 154 

39,305 
13,294 
25. 127 

884 
107. 849 
107, 801 

48 
84,825 
60,145 

15 
60,112 

18 

24.680 

24,680 

48,161 

48.153 

3,013 

44.901 

239 

8 


293,578 

49, 974 

15,461 

32.633 

1,880 

243,604 

243,  552 

52 

175,080 

118,862 

22 

118,  7S4 

56 

56,218 

56,218 

65, 922 

65.914 

3,451 

61.940 

523 

8 


55.052 

20,259 

6 

19,449 

804 
34,793 
34,746 

47 

44,928 

34,739 

3 

34,723 

13 
10.189 
10.189 
33.925 
33, 917 

10  . 
33,696 
211 
8  . 


216. 31S 
7,505 


7,4$4 

21 

208.811 

208,806 

5 

107. 862 

61,833 

3 

61,807 

23 

46,029 

46.029 

18,638 

18.638 


22.210 

22.210 

15,455 

5.700 

1.055 


22  290 
22,2S0 

16 
22,254 

20 


18,60$ 
30 


13,359 
13.359 
3,441 
9,636 
282 


464 
206 

258 


Specij 
Mexic 


Mexican  Border  Service 

Service-connected 

Compensation 

Dependency  and  indemnity  compeiisation . 
Nonservice-connected 

Public  Law  86  211 

Indian  Wars 

Service-connected 

Dependency  and  indemnity  compensation. 
Nonservice-connected 

Prior  law 

Special  acts 


307 
7 
7 


19.428 

193 

1 

192 

19,227 

4,119 

15,108 

8 

595 

3 


19.665 

197 

1 

196 

19,460 

4,212 

15,248 

8 

608 

3 


18,426 
178 

177 

18. 245 

4,111 

14,134 

3 

592 

3  . 


1,233 

n 


19 

1,215 

101 

1, 114 

5 

16 


300 
300 


3 

592 

592 

61 

1 

1 

60 


3 

605 

605 

62 

1 

1 

61 

61 


3 
589 

589 
49 


49 
49 


16 

16 

13 

1 

1 

12 
12 


Civil  War 

Service-connected . 

Dependency  and  indemnity  compensation. 
Nonservice-connected 

Prior  law  _ 

Special  acts 


293 

6 

6 

283 

283 

4 


295 

5 

5 

285 

285 

5 


129 

2 

2 

127 

127 


166 

3 

3 

Ul 

15$ 

5 


Source:  RCS  21-14,  Veterans'  Administration.  Washington,  D.C.,  Office  of  Controller,  Reports  and  Statistics  Service. 


The  following  tables  Illustrate  the  historical  development  of  both  current  law  pensions  and  protected  or  "old  law"  pensions  for  veterans: 

TABLE  2.— HISTORICAL  DEVELOPMENT  OF  PROTECTED  LAW  PENSION  FOR  VETERANS 


Income  limits 


Rates  of  pension 


Law  and  effective  date 


Single 


With  de- 
pendent   Single 


1  dependent 


2  dependents 


3  dependents 


Aid  and 

attend-         House- 
ance         bound 


WW  VA,  July  1,933... JI.OOO  J2,500 

Public  Law  77-601,  June  10,  1942 1,000  2,500 

Public  Law  78  313,  May  27,  1944 1,000  2,500 

Public  Uw  79-662,  Sept.  1,  1946 1,000  2.500 

Public  Law  82-149,  Nov.  1,  1951 1,000  2,500 

Public  Uw  82-356,  Public  Law  82  357.  July  1.  1952.  1, 400  2, 700 

Public  Uw  83-698,  Ocl.  I,  1954 1,400  2,700 

Public  Law  90-77.  Oct  1.  1967 1,400  2,700 

Public  Law  90-275,  Jan.  1,  1969 1,600  2,900 

Public  Uw  91-588,  Jan.  1,  1971 1,900  3,200 

Public  Uw  92-198,  Jan.  I.  1972 2,200  3,500 

Public  Law  93-527.  Jan.  1.  1975 2, 600  3, 900 

Public  Law  94-169,  Jan.  1,  1976 2,900  4,200 

PaWic  Uw  94-432,  Jan.  1.  1977 3,100  4.460 


$30 . 

J40 

i50,  age  65  or  after 

10  yr  S60. 
i60,  age  65  or  alter 

lOyr  $72. 
$60,  age  65  or  after 

10  yr  $72. 
$63,  age  65  or  after 

10yr$75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
(66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  55  or  after 

10  yr  $78.75. 
$66.15.  age  65  or  alter 

10  yr  $78.75. 


$30 

$40 

$50,  age  65  or  after 

10  yr  $60. 
$60  age  65  or  after 

10  yr  $72. 
$60.  age  65  or  alter 

10yr$72 
$63,  age  65  or  after 

10  yr  $75. 
$66.15,  age  65  or  alter 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 


10  yr  $78.75. 

,  age  65  I 

10  yr  $78.75. 


$66.1 


65  or  after 


$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  alter 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 


$30.. 

$40 

$50,  age  65  or  alter 

10  yr  $60. 
$60,  age  65  or  after 

10  yr  $72. 
$60,  age  65  or  after 

10  yr  $72 
$63,  age  65  or  after 

10  yr  $75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 
$66.15,  age  65  or  after 

10  yr  $78.75. 


$30 

$40 

$50,  age  65  or  after 

10  yr  $60. 
$60,  age  65  or  alter       

10  yr  $72. 
$60,  age  65  or  after  $120.00 

10  yr  $72 
$63,  age  65  or  after  129.00 

10  yr  $75. 
$66.15,  age  65  or  after        135.45  

$78.75. 
$66.15,  age  65  or  after        135.45  100 

10  yr  $78.75. 
$66.15,  age  65  or  after        135. 45  100 

10  yr  $78.75. 
$66.15,  age  65  or  after        135. 45  100 

10  yr  $78.75. 
$66.15,  age  65  or  after        135.45  100 

10  yr  $78.75. 
$66.15,  age  65  or  alter        135. 45  100 

10  yr  ;7«.75. 
$66.15,  age  65  or  after        135.45  100 

10  yr  $78.75. 
$66.15,  age  65  or  afUr        135. 45  100 

10  yr  $78.75. 
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Income  limits 


Rates  of  pension 


law  and  effective  date 


With 
Single     dependent   Single 


1  dependent 


2  dependents 


3  dependents 


Aid  and 
attendance 


Housebound 


Publfc  Law  86-211,  July  1,  1960. 
Public  Law  88-664.  Jan.  1.  1965. 
Public  Law  90-77.  Oct.  1.  1967.. 
Public  Law  90-275.  Apr.  1,  1968. 
Public  Law  91-588,  Jan.  1,  1971. 
Public  Law  92-198,  Jan.  1,  1972. 
Public  Law  93-177.  Jan.  1.  1974. 
Public  Law  93-527,  Jan.  1,  1975 
Public  Law  94-169,  Jan.  1,  1976 
Public  Law  94-432,  Jan.  1,  1977 


11.800 
1,800 
1,800 
2.000 
2,300 
2,600 
2.600 
3,000 
3.300 
3,540 


$3,  000 
3.000 
3.000 
3,200 
3.500 
3.80O 
3.800 
4.200 
4.500 
4,760 


J85downto$»0 $90  down  to  J45 

JlOO  down  to  J43. . . .  $105  down  to  $48 
$104  down  to  $45...  $109  down  to  $50 
$110  down  to  $29.  ..  $120  down  to  $3» 
$121  down  to  $29....  $132  down  to  $34 
$130  down  to  $22....  $140  down  to  $33 
$143  down  to  $38....  $154  down  to  $39 

$160  down  to  $5 $172  down  to  $14 

$173  down  to  $5 $186  down  to  $5 

$185  down  to  $5 $199  down  to  $5 


.  $95  down  to  $45 

$110  down  to  $48 

.  $114  down  to  $50 

.  $125  down  to  $34 

.  $127  down  to  $34 

$145  down  to  $38 

$159  down  to  $44 

$177  down  to  $19 

$191  down  to  $5 

$204  down  to  $5.. 


$100  down  to  $45 
$115  down  to  $48 
$119  down  to  $50 
$130  down  to  $34 
$142  down  to  $34 
$150  down  to  $43 
$164  down  to  $49 
$182  down  to  $24 
$196  down  to  $5 
$209  down  to  $5.. 


.  $70  added.. 

.  $100  added $35  added 

.  $100  added $40  added 

$100  added $40  added 

.  $110  added $44  added 

.  $110  added...  .  $44  added 

$110  added $44  added 

$123  added $49  added 

$133  added...  .  $53  added 
$155  added $57  added 


'       TABLE  4.-ALL  VETERANS  ON  PENSION  ROLLS 


Apr.  30,  1976 


Annual  income  not  over 


Total 


Otdlaw 


New  law 


Percent 
old  law 


Percent 
new  law 


Total 


$100...., 

$200 

J300 

$400 

J500 

J600 

J700 

S800 

J900 

51.000... 
Jl.lOO... 
51,200... 
51.300... 
51.400... 
51,500... 

5i.eoo... 

51.700... 
51.800... 
51,900... 
52,000... 
$2,100... 
$2,200... 
52  JOO... 
52  400.... 
52  500..., 

52  600..., 
S2'700..  , 
52800.... 
52900     .. 

53  000.... 
53100.... 
53  200.... 
$3  300.... 
$3,400.  .. 
13,500.... 
$3,540  ... 
J3.600.... 
$3,700.  .. 
53,800.  .. 
53.900.... 
$4,000.... 
$<,100.... 
$4,200.... 
54,300.. 
$4,400 
$4,460. 
54,500.... 
54,600.... 
54,700... 

$4,760 

(') 

Not  stated. 


168, 293 

4,282 

4,180 

3,315 

3,567 

3.102 

2,249 

3.440 

4.S62 

11,065 

31.  324 

16.060 

17. 522 

17,891 

20,  360 

24,  793 

27,  077 

29,499 

28,996 

33,894 

30.480 

30, 487 

31,696 

32, 236 

36.  702 

36,  861 
34,092 

37,  373 
35,  083 
34,  612 
26,  505 
23,  691 
22,  532 
19, 153 
16,  703 

15,716"" 
13,400 
12. 494 
11.544 

9.735 

8.915 

8.954 

5.072  .. 

4.511  .. 


7,945 
586 
510 
478 
395 
387 
297 
360 
345 
434 
2,349 
1,034 
1,258 
1,265 
1,584 
2,017 
2.239 
2,492 
2,753 
3,258 
3,467 
3,622 
3,900 
3,902 
6,002 
4,471 
3,338 
4,543 
2,990 
2,319 
2.268 
2,306 
2,267 
2,393 
2,303 

"2."  .125' 
2.209 
1,924 
1.922 

610 

473 

395 


4.012 


96 


34 


160, 348 
3,696 
3,670 
2,837 
3,172 
2,715 
1,952 
3,082 
4,217 
10,631 
28,  975 

15,  026 
16,264 

16.  626 
18,  776 
22,  776 
24, 838 
27, 007 

26,  243 
30, 636 
27,013 
26, 865 

27,  796 

28,  334 
30.  700 
32,  390 
30,  754 
32, 830 
32,093 
32, 293 
24.  237 
21,  385 
20,  265 
16,  760 
14, 400 

"i3,"39i"" 
11,191 
10, 570 
9,622 
9,125 
8,442 
8,559 
5,072 
4,511 


62 


4.7 
13.7 
12.2 
14.4 
11.1 


12, 
13 

10, 
7, 
3. 
7. 
6. 
7. 
7. 

7.8 

8.1 

8.3 

8.4 

9.5 

9.6 

11.4 

11.9 

12.3 

12.1 

16.4 

12.1 

9.8 

12.2 

8.5 

6.7 

8.6 

9.7 

10.1 

12.5 

13.8 

"16."  5' 
16.5 
15.4 


95.3 
86.3 
87.8 
85,6 
88.9 
87.5 
86,8 
89.5 
92.4 
96.1 
92,5 
93.6 
92.8 


35.4 


Total. 


87, 

87.9 

83.6 

87.9 

90.2 

87.8 

91.5 

93.3 

91.4 

90.3 

89.9 

87.5 

86.2 

"si.'s" 

83.5 
84.6 
83.4 
93.7 
94.7 
95.6 
100.0 
100.0 

"ido.o" 


64.6 


182. 929 
4,154 
4,002 
3.134 
3,433 
2.947 
2.305 
3,143 
2,669 
6,814 

11,631 

28,  978 
14,973 
16,  778 
18.  539 
18.  408 
22. 249 

25.  855 
25,837 
30,  136 

26,  439 

29,  869 

28,  738 

29,  889 

30,  066 
31,416 

34,  727 
31.512 
33,  322 

35.  850 
32.425 
30,  174 
26. 925 
23. 622 
22.213 

988  . 
19,  572 
16,  780 
15,  320 
14,  284 
12,  707 
10,895 

9,638 

8,684 

8,155 
211 

7,226  .. 

4,423  .. 

3,  779  .. 

2,317  .. 

1,011  .. 
70 


998, 126 


91,969 


906, 157 


9.2 


90. 


1,012,162 


'  In  excess  of  income  limitation,  but  receiving  special  A  «  A  allowance. 


TABLE  5.-ALL  SURVIVING  SPOUSES  ON  PENSION  ROLLS 


Apr.  30,  1976 


Annual  income  not  over 


5100... 

5200... 

5300... 

5400. . . 

5500.. 

5600... 

5700... 

5800.. 

$900... 

$1,000. 

$1,100. 


Total            Old  law 

New  law 

Percent 
old  law 

134, 144              1 

782 

132,362 

1  3 

4,976 

134 

4.843 

2.7 

5,943 

131 

5,812 

2.2 

5,200 

127 

5,073 

2.4 

5,784 

157 

5,627 

2  7 

6,915 

198 

6,717 

2  9 

5.809 

157 

5,652 

2.7 

7.925 

278 

7,647 

3.5 

8,943 

f!34 

8,709 

2  6 

16,649 

198 

16. 151 

3  0 

51. 405                1, 

120 

49,485 

3.7 

Percent 
new  law 


Total 


98.7 

142.  304 

97.3 

4,911 

97.8 

5,639 

97.6 

4,750 

97.3 

5,498 

97.1 

6,374 

97.3 

5,229 

96.5 

7,043 

97.4 

7,655 

97.0 

9.789 

96.3 

21.052 

Apr.  30,  1977 


Old  law 


New  law 


6,616 

498 

431 

402 

337 

328 

252 

295 

265 

271 

350 

1,950 

823 

976 

1,117 

1,089 

1,459 

1,751 

1,875 

2,215 

2,025 

2,867 

2,619 

3,055 

3,072 

3,393 

4,713 

3,072 

2,918 

3,720 

2,407 

1,918 

1,852 

1,843 

1,926 


1,946 

1,882 

1,858 

1,744 

1,515 

1,198 

541 

273 

219 

211  . 


21 


76, 108 


Apr.  30,  1977 


Old  law  New  law 


1,578 
131 
111 
109 
116 
174 
140 
231 
199 
249 
626 


Percent 
old  law 


Percent 
old  law 


Percent 
new  law 


176.  313 

3.6 

96.4 

3,656 

12.0 

88.0 

3,571 

10.8 

89.2 

2,732 

12.8 

87.2 

3,096 

9.8 

90.2 

2,619 

11.1 

88.9 

2,053 

10.9 

89.1 

2,848 

9.4 

90.6 

2,404 

9.9 

90.1 

6,543 

4.0 

96.0 

11,281 

3.0 

97.0 

27,  028 

6.7 

93.3 

14, 150 

5.5 

94.5 

15.802 

5.8 

94.2 

17. 422 

6.0 

94.0 

17,319 

5.9 

94.1 

20,  790 

6.4 

93.4 

24, 105 

6.8 

93.2 

23,  962 

7.3 

92.7 

27,921 

7.3 

92.7 

24,414 

7.7 

92.3 

27,  002 

9.6 

90.4 

26, 119 

9.1 

90.9 

26,  834 

10.2 

89,8 

26,  994 

10.2 

89.8 

28,  023 

10.8 

89.2 

30,  014 

13.6 

86.4 

28,  440 

9.7      . 

90.3 

30,  404 

8.8 

91.2 

32, 130 

10.4 

89.6 

30,018 

7.4 

92.6 

28,  256 

6.4 

93.6 

25,  073 

6.9 

93.1 

21,779 

7.8 

92.2 

20, 287 

8.7 

91.3 

988  .... 

100.0 

17,626 

9.9 

90.1 

14,898 

11.2 

88.8 

13,462 

12.1 

87.9 

12,  540 

12.2 

87.8 

11.192 

11.9 

88.1 

9,697 

11.0 

89.0 

9,097 

5.6 

94.4 

8,411 

3.1 

96.9 

7,936 

2.7 
100.0 

97.3 

7,226  .... 

100  0 

4,423  .... 

100  0 

3,779  .... 

100.0 

2,317 

100.0 

1,011  .... 

100.0 

49 

30.0 

70.0 

936,  054 

7.5 

92.5 

Percent 
new  law 


140.  726 

1.1 

98.9 

4.780 

2.4 

97.6 

5,528 

2.0 

98.0 

4,641 

2.3 

97.7 

5.382 

2.1 

97.9 

6,200 

2.7 

97.3 

5,089 

2.7 

97.3 

6.812 

3.3 

96.7 

7.456 

2.6 

97.4 

9,540 

2.5 

97.5 

20, 426 

3.0 

97.0 

\ 
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TABLE  5.— ALL  SURVIVING  SPOUSES  ON  PENSION  ROLLS— Continued 


Apr.  30,  1976 


Annual  income  not  over 


Total 


Old  law 


New  law 


Percent 
old  law 


Percent 
new  law 


Total 


Old  law 


Apr.  30, 1977 


New  law 


$1,200... 

51,300... 

51,400... 

51,500... 

51,600... 

51,700... 

$1.800... 

$1.900... 

$2,000... 

$2,100... 

$2.200... 

$2,300... 

$2,400... 

$2,500... 

$2,600... 

$2,700... 

$2,800... 

52,900..., 

$3,000..., 

53,100..., 

$3,200.... 

53,300.... 
53,400.... 
53,500.... 
$3,540.... 
$3,600.... 
$3,700.... 
53,800.... 
$3,900.... 
54,000.... 
$4,100.... 
54,200.... 
54,300.... 
54,400.... 
$4,460.... 
$4,500.... 
54.600.... 
54,700.... 
54,760.... 
Not  stated. 


Total. 


24, 823 
25,  525 
25,618 
29, 129 
34, 175 
34,  740 
35.622 
36.027 
40.  541 
40.  333 

42. 022 
43.613 
38.310 
42,  767 
40,  721 
31,754 

35. 023 
28.  538 
22.  577 

9,747 
7.146 
6,212 
1,718 
1,683 

■"i,"634"" 
1.519 
1,421 
1.272 
1.348 
1.141 
1,698 

789  .. 

721  .. 


1,140 
1,421 
1,761 
2,280 
3,058 
3,139 
3,531 
4,030 
4.578 
5.000 
5.020 
7,314 
5,540 
6,241 
7,143 
1.836 
1.395 
672 

30 

23 

20 

22 

33 

26 
....... 

25 
13 
19 

4 

6 

3 


23, 683 
24, 104 
23, 857 
26. 849 
31,117 
31.601 
32.091 
31,997 
35, 963 
35, 333 
37,0Q2 
36, 299 

32,  770 
36.  525 

33.  578 
29.918 
33,  628 
27, 866 
22.  547 

9.724 
7,126 
6,190 
1,685 
1.657 

"i,"6i5"" 
1.494 
1.408 
1.253 
1.344 
1.135 
1.595 
789 
721 


4.6 
5.6 
6.9 
7.8 
8,9 
9.0 


9. 

11.2 

11.3 

12,4 

11.9 

15.8 

14.5 

14.6 

17.5 

5.8 
4.0 
2.4 

.1 

.2 

.3 

.4 

1.9 

1.5 

...... 

1.6 

.9 
1.5 

.3 

.5 

.2 
0 
0 


1,487 


1,487 


55 


50 


945, 142 


70,963 


874, 179 


9.1 
7.5 


95.4  48,687  1,759 

94.4  23,341  1,010 

93.1  22,741  1.289 

92.2  25,156  1,543 
91.1  27.753  2  170 

91.0  31.853  2,602 

90. 1  34, 030  2, 855 
88. 8  34, 373  3, 096 
88. 7  36, 404  3  537 
87.6  34,759  3846 

88. 1  39, 187  4. 322 

83.2  40,094  4  444 

85.5  39,135  4.' 351 

85. 4  41. 578  6, 784 

82.5  37,411  5  225 
94.2  42.819  6  506 

96. 0  33, 074  3, 288 

97.6  30,503  1  788 
99. 9  34, 376  879 
99. 8  26, 099  503 

99.7  18,996  15 

99.6  11,242  14 

98.1  6,615  18 
98. 5  5. 550  30 

1,235  ... 

98.8  1,670      19" 

98. 4  1, 508  14 
99. 1  1, 528  17 

98.5  1,354  15 

99.7  1.415  16 
99.5  1,179  7 

99.8  1,181  3 
100. 0  1, 043  3 
100. 0  977  4 

0  0  . 

100. 0  1, 508 

719 

.- 723  

929 

90. 0  39  U" 

92.5  963, 128  65, 770 


46, 928 
22, 331 
21,452 
23,  613 
25,  583 
29,251 
31,175 
31.277 
32,867 
30,  913 
34,  865 
35,650 
34.  784 
34,  794 
32, 186 
36,213 
29,786 
28,  715 
33, 497 
25,  596 
18.961 
11,228 
6,597 
5,520 
1.235  .. 
1.651 
1.494 
1.511 
1.339 
1.399 
1.172 
1.178 
1.040 
973 


1,508 

719 

723 

929 

25 


897,  358 


Scheduled  pension  reductions  on  January  1 
1978 

A  prospective  pension  reduction  faces  a 
majority  of  our  veterans  and  surviving 
spouses. 

Most  pensioners  are  elderly — and  the  most 
common  source  of  Income  available  to  them 
Is  social  security  (Old  Age  Survivors  In- 
surance) .  About  75  percent  of  all  pensioners 
have  some  Income  from  social  security.  The 
following  table  shows  the  number  of  non- 
service-connected  pensioners  and  DIC  par- 
ents receiving  social  security  benefits: 


TABLE  6.-N0NSERVICE-C0NNECTE0  PENSIONERS  AND 
DIC  PARENTS  WITH  SOCIAL  SECURITY  (OLD  AGE  SUR- 
VIVORS INSURANCE).  JUNE  1977 


Veterans    Survivors 
(new  (new 

law)  law) 


DIC 

parents 


Social  security  only 465,551  469,680  29  131 

Social    security    and    ott)er 

income 298.699  218.997  8  553 

No  social  security.... 232.156  246,673  28  652 


The  following  table  shows  the  numbers  of 
non-service-connected  pensioners  and  DIC 
parents  whose  benefits  were  terminated,  re- 
duced, or  Increased  (or  which  remained  un- 
changed) following  the  Annual  Income  Ques- 
tionnaire (required  of  all  recipients)  In  De- 
cember 1976,  and  the  pension  redetermina- 
tions made  in  January  1977,  through  June 
1977: 


TABLE  7.-INC0ME  ADJUSTMENTS-ALL  PENSION  AND  DIC  PARENTS,  JUNE  1977 


Percent 
old  law 


3.6 
4.3 
5.7 
6.1 
7.8 
8.2 
8.4 
9.0 
9.7 
11.1 
11.0 
11.1 
11.1 
16.3 
14.0 
15.4 
9.9 
5.9 
2.6 
1.9 
.2 
.1 
.3 
.5 


1.1 
.9 
I.l 
1.1 
1.1 
.6 
.3 
.3 
.4 


0 
0 
0 
0 
0 
35.9 


6.8 


Old  law 


New  law 


Total 


Terminated 41,812 

Persons  with  social  security 

income 2,591 

Social  security  and  other  in- 
come   26,432 

No  SMial  security 12  789 

"eiJuced.  810,435 

Social  security  only 470  893 


Vet- 
erans 

Sur- 
vivors 

Vet- 
erans 

Sur- 
vivors 

DIC 
parents 

45 

444 
123 

29 

322 
149 

1,748 

13,905 
3,508 

703 

11.320 
8.716 

66 

440 
293 

Old  law 


New  law 


Total 


Vet- 
erans 


Sur- 
vivors 


27587 


Vet- 
erans 


1      186,248      271,630      13,013 


Percent 
new  law 


96.4 
95.7 
94.3 
93.9 
92.2 
91.8 
91.6 
91.0 
90.3 
88.9 
89.0 
88.9 
88.9 
83.7 
86.0 
84.6 
90.1 
94.1 
97.4 
98.1 
99.8 
99.9 
99.7 
99.5 
100.0 
98.9 
99.1 
98.9 
98.9 
98.9 
99.4 
99.7 
99.7 
99.6 


100.0 
100.0 
100.0 
100.0 
64.1 


93.2 


Sur-  DIC 

vivors    parents 


Social  security  and  other  in- 
come   279,612  0  3      135,501      139,549  4,553 

No  social  security 59,930  0  1        19.429       38,990  1506 

Increase  or  no  change 1,333,288 

Social  security  income  only..  547.696  26,180  28,'646'"279,'363  ""i98,"656  "ie'ilS 
Social  security  and  other  in- 
come  _.  316.813  38.447  31.726      163.198        79.448  4,000 

No  social  security 468,779  13.749  7,478      212,727      207,683  27,146 

Total 2,185,535  


Solely  because  of  the  5.9-percent  cost-of- 
Uvlng  Increases  In  social  security  benefits  In 
July  1977.  approximately  47.5  percent  of  all 
current  law  pensioners  are  scheduled  to  sus- 


tain annual  pension  reductions  averaging 
$91.0  If  no  rate  increase  Is  enacted.  Another 
18.040  veterans  and  survivors  will  be  dropped 
from  the  pension  rolls  altogether. 


Pension  increases  effective  January  1,  1978 

As  a  result  of  changes  In  the  Consumer 

Price  Index  and  because  of  the  large  number 

of  veterans  and  survivors  who  will  sustain 
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pension  reductions  on  January  1,  1978,  the 
bill  provides  for  adjustments  In  the  current 
program  effective  January  1,  1978. 

A  6  5-f)erccnt  Increase  In  the  rates  payable 
and  a  comparable  Increase  In  the  maximum 
annual  Income  limitations  are  provided  for 
veterans  and  survivors  In  the  current  pro- 
gram. 

Similarly,  maximum  annual  Income  limita- 
tions for  the  "old  law"  pensioners  are  In- 
creased by  t200  and  $300,  respectively,  for  a 
veteran  or  surviving  spouse  without  depend- 
ents and  a  veteran  or  surviving  spou.se  with 
one  or  more  dependents.  A  6.5-percent  In- 
crease In  rates  and  In  the  annual  Income 
limitations  Is  authorized  also  for  needy  par- 
ents receiving  dependency  and  Indemnity 
compensation.  Finally,  aid  and  attendance 
allowances  for  certain  recipients  of  wartime 
death  compensation  are  Increased  by  6.5  per- 
cent. 

Thus,  under  the  current  program  the  maxi- 
mum rate  for  a  veteran  without  dependents 
would  be  Increased  from  $185  to  $197  a 
month,  while  the  rate  for  a  veteran  with  a 
dependent  would  be  Increased  from  $199  to 
$212.  The  following  tables  show  the  rates 
currently  payable  and  those  proposed: 

TABLE  8.— CURRENT    RATES   AND   THOSE    PROPOSED    BY 
H.R.  734S  AS  AMENDED 


PCnSMMI  1 


AnniMl  Ineom* 
not  over 


Vtteran 


Vttonn 

«nd  Sorvivinf 
Id*-       spouse 
alone 


Survivint 

spouse 

with 

Ide- 

(rendent 


Annual 
income 
not  over 


1  parent 


2  parents 
toielher 


2  parents 
not  together 


J2.200 

12,300 

J79 
71 

52,400 ? 

63 

t2.500 

12,600 

55 

47 

J2,700 

39 

J2,800 

31 

V2.900 

23 

13.000 

IS 

J3,100.... 

7 

»,200 

5 

J3,»0 

5 

13,400.    .    . 

s 

»3,500 

5 

»,S40 

tt600 

J3,700 

5 

5 
S 

J3,775 

W,900 _ 

J4,000 

n,ioo 

J4,200 _. 

J4,30O 

14.400 



14,500 

J4,600 

J4,700  . 

J4,760      . 

}4,800 

J4.900 

J5,000 

t5.0«0 

$W9 
144 
139 
134 
129 
124 
119 
114 
109 
103 
97 
90 
83 
76 


|S4 
4S 

42 
36 

30 
24 
17 
10 

5 

5 

5 

5 

S 

S 

5  . 

S 

5 


1127 
124 
121 
117 
113 
109 
105 
101 
96 
91 
S6 
81 
76 
71 


69 
61 
53  . 

4S 

37 

a 

a 

u 

5 

s 

5 

5 

5 

5  

S 

5 

5 


66 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 
61 


$1,800. 
(1.900. 
$2,000.. 
$2.100.. 
$2,200.. 
$2.300.. 
$2,400.. 
$2,500.. 
$2.600.. 
$2.700.. 
$2.800.. 
$2.900.. 
$3.000.. 
$3,100.. 
$3,200.. 
$3.300.. 
$3L400.. 
tSLSOO 

$3,600.. 
$3.700.. 
$3,775.. 
$3,900.. 
$4.000.. 
$4,100.. 
$4.200.. 
$4.300.. 
$4.400.. 
$4,500... 
$4,600... 
$4.700... 
$4.760... 
$4.800... 
$4.900... 


86 
78 

n 

62 

S4 

46 

38 

30 

22 

14 

6 

5 

5 

5 

5 

5 

5 


$86 

84 
82 
79 
76 
73 
70 
67 
64 
61 
58 
55 
51 
47 
43 
39 
35 
31 


$66 

61 
56 
45 
39 
35 
27 
21 
15 
8 
5 
5 
5 
5 
5 
5 
5 
5 


V 

n 

17 
12  . 

6 

S  . 

5  . 

S  . 

S  . 

s  . 
5  . 


Piasioni 


Annual  income 
not  over 


Veteran 


Veteran 
and 
1  de- 
pendent 


Surviving 
spouse 


Surviving 
spouse 
with 
1  de- 
pendent 


0... 
SIOO.. 
J200   . 
«00  _ 
$400 
$500.. 
$600.. 
J700 
$800.. 
J900 
S1.000.. 
$1.100.. 
J1.200.. 
$1.300.. 
11,400  . 
$1,500.. 
$1,600.. 
$1.700.. 
$1.800.. 
$1,900. 
$2,000.. 
$2,100.. 


$197 
197 
197 
197 
194 
191 
187 
183 
178 
173 
167 
161 
IM 
147 
140 
133 
126 
119 
111 
103 
K 
87 


$212 
212 
212 
212 
212 
212 
210 
208 
205 
202 
199 
195 
191 
187 
183 
179 
175 
171 
167 
163 
159 
154 


$133 
133 
133 
133 
132 
131 
130 
127 
124 
121 
117 
113 
108 
103 
98 
93 
88 
83 
78 
72 
66 
60 


$159 
159 
159 
159 
159 
159 
159 
159 
158 
157 
156 
155 
153 
151 
149 
147 
145 
142 
139 
136 
133 
130 


>  Veterans  housetraund  allowance  increased  from  $57  to  $61 
per  month  and  aid  and  attendance  increased  from  $155  to  $165 

TABLE  9.  DEPENDENCY  AND  INDEMNITY  COMPENSATION 
(PARENTS) 


Annual 

income  2  parents  2  parents 

not  over  1  parent  togettier        not  together 


0 

$100... 
$200... 
$300  ... 
$400... 
$500.... 
$600  ... 
$700... 
$800... 
$900... 
$1,000... 
$1.100... 
$1.200... 
$1.300... 
$1.400... 
$1.500... 
$1.600... 
$1.700... 


$152 
1S2 
152 
1S2 
152 
152 
152 
152 
152 
149 
146 
141 
136 
130 
124 
118 
110 
102 


$103 
103 
103 
103 
102 
102 
102 
102 
102 
102 
102 
100 
98 
96 
94 
92 
90 


$107 
107 
107 
107 
107 
107 
107 
107 
107 
105 
103 
101 
96 
91 
86 
81 
76 
71 


According  to  Information  supplied  by  the 
Veterans'  Administration,  If  the  adjustments 
contained  In  this  measure  are  enacted,  none 
of  the  18.040  veterans  or  survivors  currently 
scheduled  to  be  terminated  because  of  social 
security  Increases  will  be  dropped.  Further. 
1,718,850  veterans,  surviving  spouses  and  de- 
pendents can  expect  to  receive  an  average 
annual  gain  in  pension  of  approximately  $95. 

And  although  no  veteran  or  survivor  will 
sustain  a  loss  In  aggregate  Income,  solely  as  a 
result  of  social  security  Increases,  It  should 
l>e  acknowledged  that  even  If  provisions  con- 
tained In  titles  I  and  II  are  enacted.  62,575 
veterans  and  survivors  will  sustain  an  average 
annual  reduction  of  $2  In  pension  despite 
such  adjustments.  The  following  table  shows 
the  projected  gains  and  losses  with  respect 
to  the  current  pension  population  If  H.R. 
7345  Is  enacted  into  law  (Note:  The  figures 
shown  In  this  table  are  based  on  a  6.7-per- 
cent Increase  rather  than  a  6.5-percent  In- 
crease. However,  any  variations  In  figures 
based  on  a  6.5 -percent  lncrea.se  can  be  ex- 
pected to  be  very  slight) : 


TABLE  10.— ESTIMATED  EFFECTS  OF  5.9  PERCENT  OASI  INCREASE  AS  OF  JANUARY  1978  (NEW  LAW  ONLY) 

(Effective  July  1. 1977) 


Number  Average 

gaining  annual 

pension  gain 


Number  Average  Number  Average  Number 

reduced  annual  gaining  annual  reduced 

pension  reduction  aggregate  gain  aggregate 


Average 

annual  Number 

reduction  terminated 


Witti  no  change  in  law: 

Veteran  alone... 

Veteran  with  dependent. 

Widow  alone 

Widow  with  dependent.. 


ToUl 


218, 136 
465,477 
508,518 
100, 419 


$99 
118 
70 
48 


241,976 
482.165 
567,004 
113,862 


$46 
94 

71 
83 


3,874 

7,947 

5,518 

702 


1,292.549 


91 


1,405,006 


76 


With  enactment  o(  VA  6.7-i)ercent  increase: 

Veteran  alone. .  _ 

Veteran  with  dependent 

Widow  alone 

Widow  with  dependent 1 


18,040 


319.298 

542,907 
713,989 
142,958 


$128 
114 
60 
126 


19,379 
24,901 
18,295 

0 


319.298 
542.907 
713,689 
142,958 


128 
114 
60 
126 


ToW 1.719.150 


95 


62.575 


1,718,850 


95 


COST  ESnifATE 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
Uc  Law  91-510,  91st  Congress)  the  Com- 
mittee, based  on  information  supplied  by 
the  Congressional  Budget  Office,  estimates 
that  the  5-year  cost  resulting  from  the  en- 
actment of  the  Committee  bill  would  be 
$128.5    million    in    fiscal    year    1978;    $166.7 


million  In  fiscal  year  1979;  $163.4  million  In 
fiscal  year  1980:  $159.9  million  in  fiscal  year 
1981:  and  $155.5  million  in  fiscal  year  1982. 
A  detailed  report  on  these  costs,  as  estimated 
by  CBO,  over  the  5-year  period  follows: 

CONGRESSIONAL  BtnXIET  OFFICE 

Coat  estimate 
1.  Bill  nixmber:  HH.  7345  (Senate  version) . 


2.  Bill  title:  Veterans  and  Survivors  Pen- 
sion Adjustment  Act  of  1977. 

3.  Bill  status:  This  bill  has  been  ordered 
reported  by  the  Senate  Committee  on  Veter- 
ans' Affairs. 

4.  Bill  purpose:  The  Senate  version  of 
H.R.  7345  provides  an  Increase  of  approxi- 
mately 6.5  percent  to  the  rates  of  disability 
and  death  pension,  to  the  rates  of  DIC  for 
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parents,  and  to  the  Income  limits  under  the         Likewise,  no  businesses  would  be  regulated     one  dependent   $217  to  a  vpt^mn  with  ^-o 

rA^".o":r£  ?Sc.i;.'r  .ss;-.-  ssi"»  '""■"■-  ■"  ""•  ™^  -  sSriFr-'^A""  *''~ 

j97g                                                        """uaiy    I,  i^rvcu.  dependents,  b  sed  on  Income  of  $500  or  less. 

5  Revised  ro'st  P<:timafo                                           ^'  D«tc"nlnatlon  Of  the  cconomlc  Impact  ranging  downward  to  a  minimum  monthly 

"timaie.  of  gy^h  regulations  on  individuals,  consum-  payment  of  $5  and  limited  by  a  maximum 

Fiscal  year:                                 cost  {millions)  ers.  and  businesses  affected:  annual  countable  Income  of  $5,070. 

1978  (9  months) $128.  5          Since  the  Committee  bill  does  not  call  for  Clauses  (5)   and  (6)  of  section  101  amend 

1979 166.7  t^ie  promulgation  of  any  regulations,  there  section  521(d),  which  authorizes  additional 

1980 162.  4  would  be  no  economic  impact  resulting  from  allowances  payable  to  veterans  receiving  pen- 

1981 159.9  regulations    promulgated    under    the    Com-  slon  who  are  in  need  of  regular  aid  and  at- 

1982 155.5  mittee  bill.  Under  the  substantive  provisions  tendance,    by   Increasing    the   monthly   rate 

6    Basis  for  e>!ttmftt*     Thrc  .cti.v,=»„  °^   ^^^  Committee   bill,   however.   Increased  from  $155  to  $165.  and  section  521(e) .  which 

Dreoar^  usln^  ll^^.ij^T^^,  ?f !""         Y^  ^^^^^^ry  r^tes  and  maximum  income  11ml-  authorizes  who  do  not  qualify  for  aid  and 

?^e  modeHs^a^^on  a  TT^ent^^Z.^l  ^"°"^  ^°""^  ^^"'^  '»  '■^'^  distrlbutlonlf  attendance  but  who  are  permanently  house- 

of  thT  pension^elo^    r^^ZTJ^fX  aproximately   $128.5    million   in   VA   benefit  l^"""!.  by  Increasing  the  monthly  allowance 

sample    case    is   updated   based   on   current  \7^  l^^\     *.          ,  .  ,>_  .w        ^     !      ! 

economic  assumptions  and  a  pension  oav-  Determination  of  the  impact  on  the  Provides,  effective  January  1 ,  1978.  an  aver- 
ment is  computed  using  the  proposed  rate  P^"^""^*  privacy  of  the  individuals  affected:  age  6.5-percent  increase  In  the  rates  of  pen- 
structure.  The  cost  for  the  sample  cases  Is  Increasing  these  statutory  rates  and  max-  ^^°°^  "^^  *  *^^°  increase  in  the  maximum 
,  then  Inflated  to  the  level  representative  of  'ni^™  Income  limitations  would  have  no  annual  income  limitation  for  eligible  surviv- 
the  total  pension  caseload.  effect  on  the  personal  privacy  of  the  reclpl-  "^^  spouses  of  veterans  under  section  541  of 

7.  Estimate  comparison :  None.  ^^^  °'  such  benefits  beyond  the  financial  '■'"^  ^^'  United  States  Code. 

8.  Previous  CBO  estimate  The  House  ver-  ^^'^s^res  required  by  current  law.  Clauses  (1)  and  (2)  of  section  102  amend 
slon  of  H.R.  7345  contained  a  7  percent  In-  ^  Determination  of  the  amount  of  addl-  subsection  (b)  of  section  541.  prescribing 
crease  in  rate  levels  and  an  Increase  of  25  ^  ^"*'  paperwork  that  will  result  from  regu-  pension  rates  for  surviving  spouses  with  no 
percent  in  the  pension  payable  to  a  surviving  '^"""^  ^  ^  promulgated  under  the  bill:  dependents.  Currently  a  surviving  spouse 
spouse  age  78  or  older.  The  estimated  cost  Since  the  proposed  Increased  rates  are  ^'^'^  °°  dependents  and  with  an  annual 
of  this  version  for  9  months  of  fiscal  year  statutory,  little  regulatory  change  would  be  countable  income  of  $300  or  less  receives  a 
1978  was  $185.9  million  necessitated  by  their  enactment.  The  gen-  maximum  monthly  pension  of  $125  which  is 

An    earlier    Senate    version    of    HR     'tm<=.      ^™"°"  °f  additional  paperwork   would   es-      eradually  reduced   to  a  minimum   monthly 
contained   a   6.7   percent   rate   Increase    Cm      "'^""''"y   ^   "mited    to   the   notification   of     Payment  of  $5   subject   to  a  limitation   on 
July   18,    1977    CBO  submitted  an  estlma^      recipients  by  the  Veterans'   Administration      annual     countable     Income    of     $3,540.     As 
of  this  version  which  showld  a  cost  of  $m  I      °^  ^^"^  ''"*  ™'^'  ^'^'^  ^   '^«  '''^'■'^»1  <»»-      ^^'^'^f^'  ^'^'^  subsection  would  provide  that 
million  for  fiscal  year  1978                                        rectlves  and  programing  necessary  to  effect  *  surviving  spouse  with  no  dependents  and 
o   t....       t                   ..        '                                        ^'^^  '■ate  increases.  an  annual  countable  Income  of  $300  or  less 
9^ Estimate  prepared  by:  K.  W.  Shepherd.          The  above  comment  is  equally  applicable  ^°"'^  ''^"'^^  *  maximum  monthly  pension 
10.  Estimate  approved  by:   C.  G.  Nuckols     to    the   propased   statutory   Increase   in    the  °^  *'^^  reduced  to  $5  subject  to  a  limitation 
(for  James  L,  Blum,  Assistant  Director  for     maximum  annual  income  limitations  °"  annual  countable  income  of  $3,770. 
get  Analysis) .                                                     section-by-section  analysis  or  hj.   7345  as         ?'^"^^  '^'  *"'*  <*>  °'  *"'°"  ^°2  amend 
REGULATORY  IMPACT  STATEMENT                                                     REPORTED                   '  subsectlon    (c)    Of   Section   541.   Which   pre- 
Xn  compliance  with   paragraph   5   of  rule      Section  1  .scribes  rates  for  surviving  spouses  with  de- 
XXIX  of  the  Standing  Rules  of  the  Senate.          This  section  provides  that  the  Act  mav  be  n!nE!.'i*^'  ^""'''^"y  ^^^  maximum  monthly 
the  committee  on  Veterans'  Affairs  has  made      cited  as  the  "Veterans  and  SurvfvoreS^  IIZ     ,  ^  h   ^"'■^'^"^e  ^P°"^  '^th  one  de- 
an evaluation  of  the  regulatory  Impart  which      Adjustment  Act  of  197r'     ''""''°'^  Pension  pendent  and  an  annual  countable  Income  of 
would  be  Incurred  In  carrying  out  the  Com-  -r^,  l-   .    ,r^^         .  °^  '^^®  ^  ''^^  which  decreases  gradually 
mittee   bill.  The   results  of  that  evaluation                 i— veterans    and  survfvors'  pensions  to  a  minimum  monthly  payment  of  $61  and 
are  described  below.                                                        I"  general,  title  I  of  the  Act  would  provide  '^  limited  by  annual  countable  Income  of  $4,- 
The  Committee  bill  would  provide  rate  In  f "  ^'^''^^e  6.5-percent  cost-of-living  increase  '^^P-  ^^  amended,  this  subsection  would  pro- 
creases  of  aoproxlmately  6  5  percent  includ'          current  pension  rates  and  Increases  in  the  ^""^  ^^^^  »  surviving  spouse  with  one  de- 
Ing   additional   allowances   for   aid  'and    at  '"^'^'mum  annual  Income  limitations  for  all  Pendent  and  an  annual  countable  Income  of 
tendance  and  for  housebound  status  for  non-  P«"^'°ners  effective  January  l,  1978.  S700    or    less    would    receive    a    maximum 
service-connected      disability      anci      death  ^^^fio^    101  monthly  pension  of  $159  reduced  to  $5  sub- 
pensioners  and  parents  entitled  to  depend-          Provides,  effective  January  l,  1978   an  av-  come^^of^  i^^^TO "°''  °"  *'^"'"  '=°"'>'^''"'  '°- 
ency    and    indemnity    compensation    (DIC).  erage   6.5-percent   increase   In    the   rates   of  ^°"^^  °^  *5'°70^ 

effective  January  l,  1978.  It  would  also  pro-  pension  and  a  $230  increase  In  the  maximum  „„?^"if  ^V  m^^I*'.'?  ^"^  't^^ntXs  subsec- 
vide  for  an  increase,  by  approximately  the  annual  income  limitation  for  eligible  vTt^^  hh,*  *  ,°  ^^^^°'^  "*•  '"^^''^  provides  for 
same  percentage,  of  the  maximum  annual  ans  under  section  521  additional  payments  for  dependents  in  ex- 
income  limitations  applicable  to  pensioners  Clauses  (H  and  o\  nf  co.ti^.,  ,«,  .,  ""f^  ?^  °"*'  "^  '"creasing  the  monthly  pen- 
and  parents  entitled  to  DIC  under  the  cur-  subsectTon  fb>  of  selt^nn  f„  l)  ^"'^'"*  "°"  ^°^  "'^^  additional  child  from  $24  to  $26. 
rent  law  and  for  beneficiaries  under  the  scrit^s  S>ns ion  ra  es  for  unr^^iH."^  ^?  ^"^'  Section  103 
ZnTlo^TZr'^::.  o'f  app7o"im'a\er6l  -"--^"a  -t^^ w^nTd^Te^err^^^^  ^-'cies.  effective  January  1.  1978.  an  aver- 
Dercent  In  th<.%l«!fr,  1  approximately  6.5  with  an  annual  countable  income  of  $300  °-^^  6.5-percent  Increase  In  the  rates  of  pen- 
fncreS,*^,tet'o^?or^hl?drereritfert*nnl^  °"'  '^^^  ^^^''^'^^  ^  maximum  ^0"^^/  p'en-  ''°^  ^^^  «  »'9«  '""ease  in  the  maxiiS^m 
current  Son  l/r  as  well  as  an  ann^^^^^^^  ''°"  Z\  »'«'  ^^''^'^  '«  gradually  reduced  to  ^""ual  Income  limitation  for  eligible  chU- 
mate  6  5-percent  Increa^nthP  IfrtJ^ii  *^  ^""^^^^  '°  *  limitation  on  annual  count-  '^^^  ^''"^  ^^^^  '«  «»  surviving  snouse. 
attendLceallowanceTvanabletoasurviviSe  ^^'^'"<^°'"«  ^'  »3,540.  This  section  would  C'"**^,  '^  «'  s«^<="«>"  103  amends  sub- 
spouse  or  parent  irrecelpt  of  death  com^^^^^  "'7"'^  '''^'  "  '«^'-^"  ^"h  no  dependents  f*^"°"  (^)  of  section  542,  which  provides 
s^tlon  based  on  a  irvice-connected  "eath  f"**  ^"  *''""*'  '^""ntable  Income  of  $300  or  f°r  Payment  of  pension  at  a  monthly  rate 
prior  to  January  1,  1957  In  Ught  of  ?he  '?!  '""""^  '^"'^^  ^  maximum  monthly  rate  °'  *"  ',°f,  °°f  '=»'"<»  »"<»  *24  for  each  addi- 
nature  of  this  legis  atlon  its  regufatoS  Im!  °'  *'^'  '""f""'^  *°  «S'  ^"''J^^^  to  a  limitation  '°"*,'  „^^"^,^y  Increasing  the  monthly  rates 
pact  will  be  minimal                    regumrory  im  ^n  annual  countable  Income  of  $3,770  ^  '^'  ^""^  '26.  respectively. 

The  requisite  evaluation  of  such  Impact  is  9}^"":^  O)  and  (4)  of  section  101  amend  eible^cMid^s'  mLl!^!!^''»n°^,.T?'"*^  *^l^'!' 

as  follows:  subsection    (c)    of   section    521    prescrlbine  f '°^ '^f"'^  \"\"Jmum  annual  income  llml- 

A.  Estimate  Of  the  numbers  Of  individuals  H^,',    ^-veterans    with    depende^nts     C^r-'  Nation  from  $2,890  to  $3,080^ 

and  businesses  who  would  be  regulated  and  a  1 ,    r          maximum  monthly  pension  pay-  Section  104 

determination  of  the  groups  and  classes  of  *  veteran  with  annual  countable  In-  Provides,  effective  January  1.  1978.  ■*  6.5- 

such  individuals  and  businesses:  c°me  of  $500  or  less,  and  with  one  dependent  percent   Increase   from   $74   to   $79   for   any 

No  Individuals  would  be  regulated  under  tl    ^^^'  ^°'^  **°  dependents  $204  and  with  surviving     spouse     entitled     to     additional 

the   bill,   which    simply   lncrea,ses   statutory  °''   """"^   ^^ependents    $204.   This   de-  monthly  allowances  for  aid  and  attendance, 

rates   of   disability   and   death    pension    and  ^'^^^^'  gradually  to  the  minimum  monthly  Section  lOS 

parents'  dependency  and  indemnity  compen-  Payment  of  $5.  until  the  veteran's  annual  Amends  section   4  of  Public  Law  90-275 

satlon  for  approximately  1,719,000  Individuals  'ncome  reaches  $4,760  whereupon  he  or  she  (82  Stat.  68)   to  increase  the  inaxuuuiii  an- 

m  fiscal  year   1978.  and  increases  statutory  would     be     Ineligible     for     a     pension.     As  nual    income    limitations    applicable    under 

annual  income  limitations  for  approximately  amended,  subsection   (c)   would  provide  for  the  "old  law"  pension  plan    effective  Jan- 

16,400  Individuals  during  fiscal  year  1978.  a  monthly  payment  of  $212  to  a  veteran  with  uary  1,  1978.  A  veteran  or  surviving  spouse 
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without  a  dependent,  or  a  child  alone,  would 
remain  eligible  for  pension  with  a  maximum 
countable  annual  Income  of  up  to  $3,300  a 
year  as  contrasted  with  the  current  $3,100 
limitation.  A  veteran  with  a  dependent  or 
a  surviving  spouse  with  a  child  would  re- 
main eligible  for  pension  with  a  maximum 
countable  annual  income  of  up  to  $4,760  as 
opposed  to  the  current  maximum  of  $4,080. 

TITLE  II — DEPENDENCY  AND  INDEMNITY 
COMPENSATION    FOR    PARENTS 

In  general,  title  IV  of  this  Act  would  pro- 
vide an  average  6.5-percent  cost-of-living 
increase  and  an  increase  in  the  maximum 
annual  income  limitations  effective  Janu- 
ary 1.  1978,  for  those  parents  receiving 
need-based  dependency  and  indemnity 
compensation. 

Section  201 
Clauses  (1)  and  (2)  of  section  201  increase 
the  rates  of  dependency  and  indemnity  com- 
pensation (DIC)  and  annual  Income  llnilta- 
tlon  for  a  sole  surviving  parent  receiving  de- 
pendency and  indemnity  compensation  un- 
der section  415(b) . 

Currently,  a  sole  surviving  parent  receives 
a  maximum  monthly  DIC  payment  of  S142  If 
his  or  her  annual  countable  income  is  less 
than  $800,  decreasing  to  $5  subject  to  a  lim- 
itation on  annual  countable  Income  of  .?3.540. 
As  amended,  this  section  would  provide  for 
a  maximum  monthly  payment  of  $152  with 
an  annual  Income  of  $800  or  less,  decreasing 
down  to  $5  and  limited  by  an  annual  income 
of  $3,770. 

Clauses  (3)  and  (4)  of  section  201  Increase 
the  rates  of  dependency  and  indemnity  com- 
pensation (DIC)  and  the  annual  Income  lim- 
itation for  two  parents  not  living  together 
but  receiving  DIC  under  section  415(c) .  Cur- 
rently, each  of  two  parents  who  are  not  living 
together  receives  a  maximum  monthly  DIC 
payment  of  $100  If  annual  countable  Income 
is   $800   or   less,   decreasing  on   a  graduated 
scale  to  $5  subject  to  a  limitation  on  annual 
countable  income  of  $3,540.  As  amended,  this 
section     would     provide    for    a    maximum 
monthly  rate  of  $107  with  an  annual  income 
of  $800  or  less,  decreasing  down  to  $5  subject 
to  a  limitation  on  annual  income  of  $3,770. 
Clauses  (5)  and  (6)  of  section  201  increase 
the  rates  of  dependency  and  indemnity  com- 
pensation (DIC)  and  the  annual  income  lim- 
itation for  parents  receiving  DTC  under  sec- 
tion 415(d|.  Currently,  if  there  are  two  par- 
ents who  are  living  together  or  if  a  parent  is 
remarried    and    is    living    with    his    or    her 
spouse,    each    parent    receives    a    maximum 
monthly  DIC  payment  of  $96  if  their  annual 
Income  is  $1,000  or  less,  decreasing  gradually 
to    $5    subject    to    a    limitation    on    annual 
countable  Income  of  $1,760.  As  amended,  this 
section     would     provide     for     a     maximum 
monthly  payment  of  $102  with  an  annual  in- 
come of  $1,000  or  less,   decreasing  down  to 
$5  for  an  annual  income  of  $5,070. 

Clause  (7)  of  section  201  Increases  the  al- 
lowance   payable    under   section    415(h)    to 
parents  in  receipt  of  DIC  who  are  in  need 
of  aid  and  attendance.  Currently,  this  addi- 
tional   allowance    Is    $74    per    month.    As 
amended,  it  would  be  increased  to  $79. 
TITLE    III— MISCELLANEOUS    AND 
EFFECTIVE    DATE    PROVISIONS 
Section  301  ■', 

Increases  the  aid  and  attendance  allow- 
ance by  approximately  6.5  percent  of  those 
surviving  spouses  and  dependent  parents  re- 
ceiving death  compensation.  The  rate  would 
be  Increased  from  $64  to  $69,  the  same  as 
that  provided  for  surviving  spouses  under 
the  non-servlce-connected-penslon  program. 
Section  302 


CONCLUSION 

Mr.    CRANSTON,    Mr.    President,    I 
wouW  like  to  congratulate  Senator  Her- 
man Talmadge,  the  chairman  of  the  Sub- 
committee on  Compensation  and  Pen- 
sion, for  his  invaluable  assistance  in  pre- 
paring this  bill  for  consideration  by  the 
Senate,  and  I  would  also  like  to  thank  all 
the  Senators  on  the  Veterans'  Affairs 
Committee   and   the  members  of  their 
staffs   for   their   patience,   cooperation, 
and  hard  work  in  this  matter.  The  staff 
of  the  Veterans'  Affairs  Committee  has 
also  worked  diligently  and  tirelessly  in 
assisting   the  committee,   and   I  would 
like  to  take  this  opportunity  to  thank 
them  as  well — particularly  Mary  Sears, 
Harold  Carter,  Ed  Scott,  Jon  Steinberg, 
Gamer  Shriver,  and  Gary  Crawford.  In 
carrying  out  their  duties,  they  have  often 
requested  the  assistance  of  the  Veterans' 
Administration  in  technical  matters,  and 
the  VA  staff,  under  the  direction  of  its 
new  Administrator,  my  good  friend  Max 
Cleland,  and  General  Counsel  Guy  Mc- 
Michael.  has  been  most  helpful  and  re- 
sponsive. We  thank  them  also. 


(v)  Sales  commission,  fee,  etc,  paid,  offered 
or  agreed  to  be  paid:  None. 

(vi)  Date  report  delivered  to  Congress: 
August  4,  1977. 

(Transmittal  No.  77-51(B)] 
Notice   of    Proposed   Issuance   of    Letter   of 
Offer   Pursuant   to    Section   36(b)    of   the 
Arms  Export  Control  Act 

(I)  Prnspective  purchaser:   Switzerland. 

(II)  Total  estimated  value: 

Million 

Major  Defense  Eqtilpment* $75.3 

Other 10.3 


PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36fb>  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Rela- 
tions Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  notifications  I  have  just 
received. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Transmittal  No.  77-51  (A)) 
Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)   of  the 

Arms  Export  Control  Act 

(I)  Prospective  purchaser:   Switzerland. 

(II)  Total  estimated  value: 

Milllxm 

Major  Defense  Equipment  • $81.8 

Other 22.3 


Total    85.6 

•  As  Included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(ill)  Description  of  Articles  or  Services 
Offered:  Fifteen-thousand  five-hundred  and 
forty-four  (15,544)  Dragon  missiles  M-222, 
and  six-thousand  four-hundred  and  twenty- 
six  (6,426)  Dragon  practice  missiles  M-223, 
and  three-hundred  and  fourteen  (314)  track- 
ers, and  co-production  of  trackers  and  sup- 
port equipment. 

(iv)   Military  Department:  Army: 

(v)  Sales  commission,  fee.  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vl)  Date  report  delivered  to  Congress: 

[Transmittal  No.  77-54] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Greece. 

(II)  Total  estimated  value: 

Million 

Malor  Defense  Equipment* $7.6 

Other _..         .8 


Total    8.1 

•  As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(ill)  Description  of  Articles  or  Services  Of- 
fered: Eleven  (11)  M-88A1  medium  full- 
track  recovery  vehicles,  one  year  spare  parts, 
tools,  spare  engines  and  transmissions. 

(iv)   Military  department:  Army. 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(VI)  Date  report  delivered  to  Congress: 
Augiist  4,  1977. 

[Transmittal   No.   77-55] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 
(i)   Prospective  purchaser:  Korea. 
(11)  Total  value: 

Million 

Major   defense   equipment* 10.4 

Other 2.4 


Provides  for  an  effective  date  of  January  1. 
1978. 


Total    104.1 

•  As  included  fn  the  U.S.  Munitions  Ust, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(ill)  Description  of  articles  or  services 
offered: 

Fifteen-thousand  flve-hundred  and  forty- 
four  (15.544)  Dragon  missiles  M-222  and  six- 
thousand  four-hundred  and  twenty-six 
(6.426)  Dragon  practice  missiles  M-223,  one- 
thousand  three-hundred  and  flfty-four 
(1,354)    trackers  and  support  equipment. 

(Iv)   Military  Department:   Army. 


Total    12.8 

•As  included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(ill)  Description  of  articles  or  service  of- 
fered: Fifteen  (15)  M88A1  full-track  recovery 
vehicles. 

(iv)   Military  department:  Army. 

(V)  Sales  commission,  fee,  etc.,  paid, 
offered  or  agreed  to  be  paid :  None. 

(vl)  Date  report  delivered  to  Congress: 
August  4,  1977. 


[Transmittal   No.   77-56] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms   Export   Control   Act 

(I)  Prospective  purchaser:  Spain. 

(II)  Total  estimated  value : 

Aft;;ion 

Major  defense  equipment* $32.9 

Other - -       6.2 


Total    39.1 

•As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(ill)  Description  of  articles  or  service  of- 
fered: Six  (6)  SH-3D  anti-submarine  heli- 
copters, support  equipment,  and  repair  parts. 

(Iv)   Military  department:  Navy. 

(V)  Sales  commission,  fee,  etc.,  paid,  of- 
fered or  agreed  to  be  paid:  "(Deleted.) 

D.  Same  as  paragraph  ill  above. 

E.  The  Information  contained  in  paragraph 
(v)  consists  of  •  • 

(vl)  Date  report  delivered  to  Congress: 
August  4,  1977. 

[Transmittal  No.  77-57] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pltrsuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)   Prospective  purchaser:   Greece. 
(11)  Total  estimated  value: 

Million 

Major  Defense  Equipment^ $21.8 

Other 2.6 


Total   24.4 

•As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(Hi)  Description  of  articles  or  services  of- 
fered: Eleven  (11)  self-propelled  155mm 
howitzers  (M109A1B)  and  one-hundred 
forty-four  (144)  towed  105  howitzers 
(MIOIAI). 

(Iv)    Military  department:   Army. 

(v)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vl)  Date  report  delivered  to  Congress: 
August  4,  1977. 

[Transmittal  No.  77-58] 
Notice  of  Proposed  Issuance  of  Letter  of 
_Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Greece. 

(II)  Total  estimated  value: 

Million 

Major  Defense  Equipment* $9.  1 

Other 3.7 


Total    12.8 

•As  included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(ill)  Description  of  articles  or  services  of- 
fered: One-hundred  (100)  AIM-7E-3  Spar- 
row missiles,  spare  parts,  and  training. 

(Iv)    Military  department:   Navy. 

(V)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vl)  Date  report  delivered  to  Congress:  Au- 
gust 4,  1977. 


•  •  Proprietary  data  within  the  meaning  of 
18  U.S.C.  1905,  and  accordingly  may  not  be 
disclosed  except  pursuant  to  the  provisions 
of  the  code. 


[Transmittal  No.  77-69] 
Notice  of  Proposed  Issuance  of  Letter  or 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 
(i)   Prospective    Purchaser:     Republic    of 
Korea. 
(11)  Total  Estimated  Value: 

Million 

Major  Defense  Equipment' $36.7 

Other 3.8 


Total 40.6 

'  As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR) . 

(ill)  Description  of  articles  or  services 
offered:  Forty-eight  (48)  UH-lH  helicopters, 
armament,  and  support  equipment. 

(iv)   Military  department:   Army. 

(v)  Sales  commission,  fee,  etc.  paid, 
offered  or  agreed  to  be  pald:^*    (Deleted.) 

(vi)  Date  report  delivered  to  Congress. 
August  4,  1977. 

••D.  Same  as  paragraph  ill  above. 

E.  The  Information  contained  in  para- 
graph (1)  consists  of  proprietary  data  within 
the  meaning  of  18  U.S.C.  1905,  and  accord- 
ingly may  not  be  disclosed  except  pursuant 
to  the  provisions  of  the  code. 


PROPOSED  ARMS  SALES 

Mr.  HUMPHREY.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  the  two  notifica- 
tions, which  is  classified  information, 
has  been  deleted  for  publication,  but  is 
available  to  Senators  in  the  office  of  the 
Foreign  Relations  Committee,  room 
S-116in  the  Capitol, 

There  being  no  objection,  the  notifi- 
cations were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Transmittal  No.  77-60] 
Notice  of  Proposed  Issuance  of  Letter  of 

Offer  Pursuant  to  Section  36(b)   of  the 

Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Israel. 

(II)  Total  estimated  value: 

Million 

Major  Defense  Equipment* $75.5 

Other 16.9 


Total   92.4 

•As  included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 

(Ill)  Description  of  articles  or  services 
offered:  [Deleted]  armored  personnel  car- 
riers,  full-tracked,   M113A1   plus  support. 


(Iv)  Military  department:  Army. 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vi)  Date  report  delivered  to  Congress: 
August  4,  1977. 

Classified  by  the  Department  of  State 
subject  to  general  declassification  schedule 
of  Executive  Order  11652.  AutomatlctJly 
downgraded  at  two  year  Intervals.  Declassi- 
fied on  31  Dec.  83. 

[Transmittal  No.  77-61] 
Notice  of  Proposed  Issuance  op  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  Purchaser:  Israel. 

(II)  Total  estimated  value: 

Million 

Major  Defense  Equipment*.. $8.8 

Other .8 


Total 


9.6 


•As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(Hi)  Description  of  articles  or  services 
offered:  [Deleted]  TOW  missiles  launchers 
M220A1. 

(iv)  Military  department:  Army. 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(Vi)  Date  report  delivered  to  Congress: 
August  4,  1977. 

Classified  by  the  Department  of  State 
subject  to  general  declassification  schedule 
of  Executive  Order  11652.  Automatically 
downgraded  at  two  year  Intervals.  Declassi- 
fied on  31  Dec.  83. 


THE   1977   FARM  BILL 

Mr.  ANDERSON.  Mr.  President,  hap- 
pily, it  appears  that  the  House-Senate 
conferees  will  soon  reach  an  agreement 
on  the  1977  farm  bill.  The  Senate  con- 
ferees deserve  the  thanks  of  those  who 
are  truly  concerned  with  the  fate  of  the 
American  family  farmer.  The  Senate 
made  few  concessions  to  the  House  on 
items  in  which  the  Senate  position  was 
more  generous  than  that  passed  by  the 
House.  And,  I  am  pleased  to  note  that 
the  Senate  conferees  were  eager  to  accept 
the  House  position  when,  as  in  the  case 
of  a  sugar  program,  the  House  had  en- 
acted a  better  provision. 

I  must  say  that  the  1977  farm  bill,  as  it 
is  now  before  us,  exceeds  my  expecta- 
tions, although  it  does  not  quite  measure 
up  to  my  best  hopes.  Fortunately,  it  is  a 
much  better  bill  than  the  Carter  admin- 
istration promised  early  in  the  spring. 
That  is  because  of  the  constant  pressure 
that  came  from  those  who  know  first 
hand  the  bitter  difBculties  our  farmer 
constituents  are  facing  as  they  try  and 
sell  high  cost  crops  such  as  com,  wheat, 
and  sugarbeets  for  fire  sale  prices  and 
worse. 

We  must  now  urge  the  President  to 
sign  this  bill.  The  $2.90  wheat  target 
price,  based  as  it  is  on  planted  rather 
than  allotted  acres,  will  help  many 
wheat  farmers  from  going  under.  And 
the  sugar  program  will  at  least  give  Mid- 
west area  sugarbeet  farmers  a  fighting 
chance  to  survive  another  year. 

I  know  that  the  President's  own  in- 
clination is  to  rescue  thousands  of  farm- 
ers from  the  brink  of  ruin.  I  am  sure  he 
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would  very  much  like  to  sign  the  bill  and 
recent  slg:nals   from   the  White  House 
have  been  encouraging.  But  there  are 
others  who  will  advise  him  differently. 
Powerful  voices  will  be  urging  the  Presi- 
dent to  veto  the  bill.  The  budget  experts 
within  the  administration  will  see  the 
farm   bill  as  an  easy  way  to  cut  the 
budget.  There  are  those  who  enthusiastl- 
cadlly  want  low  farm  prices  as  a  simple 
way  to  curb  inflation.  Others  honestly 
do  not  care  whether  or  not  thousands  of 
family  farmers  fall  victim  to  interna- 
tional market  forces  during  a  time  of 
rapidly  rising  farm  production  costs.  Still 
others  point  to  obvious  imperfections  In 
our  farm  program  as  an  excuse  for  scrap- 
ping the  entire  effort. 

I  sincerely  hope  that  President  Carter 
will  reject  these  arguments.  If  any  fur- 
ther evidence  is  needed  that  Midwestern 
farmers  are  truly  In  the  midst  of  an 
economic  depression,  consider  these 
facts.  According  to  our  new  Minnesota 
Commissioner  of  Agriculture,  Bill  Walk- 
er, outstanding  debts  of  Minnesota 
farmers  as  of  mid -1977  were  In  excess  of 
a  record  $4.3  billion.  This  figure  sur- 
passes the  annual  budget  of  Minnesota 
State  government,  and  it  is  by  far  more 
than  the  annual  cost  of  the  commodity 
price  supports  contained  in  the  1977 
farm  bill. 

Even  more  startling  is  the  fact  that 
this  huge  debt  level  for  Minnesota  farm- 
ers has  increased  by  nearly  77  percent, 
or  $2  billion,  just  in  the  last  3  years. 

Mr.  President,  I  would  suggest  that  a 
survey  of  our  neighboring  States  will  re- 
veal a  similar  or  worse  pattern. 

Budget  bureaucrats,  bankers,  and  big 
city  newspapers,  including  I  am  sad  to 
say  our  own  Minneapolis  Star,  will  sup- 
ply the  President  with  plenty  of  rhetoric 
suggesting  directly  or  Indirectly  that  he 
veto  the  farm  bill.  But  the  facts  of  life 
in  rural  Minnesota  and  In  rural  America 
will.  I  hope,  speak  more  persuasively,  and 
will  convince  the  President  to  heed  the 
danger  signals  from  the  farm  belt.  For 
thousands  of  farmers,  a  farm  depression 
is  not  a  potential  threat,  it  is  already 
here. 


ENCOURAGEMENT  OF  WOMEN 
ENTREPRENEURS 

Mr  SASSER.  Mr.  President,  the 
Carter  administration  took  a  step  for- 
ward this  week  In  Its  efforts  to  guaran- 
tee equal  economic  opportunities  for 
women 

I  am  referring  to  the  national  wom- 
en's business  ownership  campaign. 

The  Small  Business  Administration 
proposes  to  increase  the  number  of  wom- 
en in  small  businesses  by  doing  the 
following : 

Sponsoring  seminars  and  conferences 
which  tell  women  how  to  enter  business 
and  how  to  develop  and  expand  the  bus- 
inesses they  work  for; 

Having  SBA  district  offices  pay  more 
attention  to  the  borrowing  needs  of 
women; 

Assisting  eligible,  women-owned  small 
businesses  which  desire  to  participate  in 
Government  contract  work; 

And  by  providing  general  management 


assistance  through  the  use  of  preexisting 
SBA  programs. 

These  steps  are  small  but  Important 
ones  In  a  larger  effort  to  end  discrimina- 
tion against  women  who  choose  to  enter 
the  business  field. 

All  one  has  to  do  is  to  look  at  the 
figures  to  see  the  present  imbalance  in 
business  ownership  and  management. 
Today  women  constitute  51.3  percent  of 
the  population  In  the  United  States; 
yet  they  own  only  4.6  percent  of  the 
businesses. 

In  1976,  only  11  percent  of  SBA  loans 
went  to  women. 

Women  must  not  be  denied  a  chance 
to  participate  in  the  economic  life  of  the 
Nation.  Recent  figures  Indicate  that  they 
are  more  eager  than  ever  to  enter  the 
business  field. 

Whereas  in  1975  and  1976.  27  percent 
of  those  attending  SBA  training  sessions 
were  women,  this  year  the  average  has 
risen  to  40  percent.  Implementation  of 
the  women's  business  ownership  cam- 
paign should  allow  this  percentage  to 
increase  even  further. 

In  addition  to  this  commendable  new 
SBA  program,  the  Small  Business  Ad- 
ministration assures  me  that  it  will  put 
greater  emphasis  on  the  appointment 
and  promotion  of  women  within  its  own 
ranks.  The  agency  should,  of  course, 
practice  what  It  preaches,  and  I  hope  its 
example  will  be  foUowed  by  all  govern- 
ment agencies. 

In  conclusion,  Mr.  President,  I  support 
this  latest  step  In  assuring  an  equal 
chance  for  women  in  the  business  world. 
Women  should  be  able  to  pursue  their 
interests  just  as  easily  in  this  sphere  as 
In  any  other  they  may  choose. 


The  complex  features  a  restaurant, 
motel,  gift  shop,  store,  and  diesel  repair 
shop  to  supplement  fuel  service  facilities. 
The  combination  is  producing  annual 
sales  estimated  at  $6.2  million. 

From  the  Government's  standpoint 
that  translates  into  annual  taxes  of  $1.3 
million. 

The  way  he  figures  It,  that  comes  out 
to  some  $2.49  per  minute  of  his  oper- 
ations. 

Those  operations  also  translate  into 
jobs  for  144  people  with  an  annual  pay- 
roll of  $856,000. 

His  story  does  not  stop  there.  Along 
with  managing  and  expanding  that  en- 
terprise he  serves  as  president  of  Citi- 
zens for  Community  Improvement,  as  a 
trustee  of  the  Thomas  Memorial  Hospi- 
tal, as  past  president  of  the  West  Vir- 
ginia Truckstop  Operators  and  second 
vice-chairman  of  the  National  Associa- 
tion of  Truckstop  Operators. 

Granted,  it  took  the  Federal  highway 
program  to  provide  Frank  Schirtzlnger 
with  his  opportunity. 

What  he  did  with  that  opportunity 
proves  that  individual  Initiative,  imagi- 
nation, and  hard  work  do  pay  dividends 
in  our  free  enterprise  system. 

That  is  why  I  wanted  to  share  his 
story. 

SOLAR  ENERGY  ON  FARMS 


WEST  VIRGINIA  BUSINESS  LEADER 
CREATES  THRIVING  ROADSIDE 
SERVICE  COMPLEX 


Mr.  RANDOLPH.  Mr.  President,  there 
was  a  time,  as  many  of  us  can  recall, 
when  there  was  nothing  particularly 
unusual  about  an  individual  success 
story. 

Now  it  seems  to  be  a  generally  accepted 
fact  that  the  corporate  approach  is  the 
only  way  to  make  good  in  business. 

That  being  so.  It  Is  heartening  and 
worthy  of  mention  when  you  find  there 
are  exceptions  to  that  rule. 

I  encountered  an  example  of  that  indi- 
vidual achievement  a  few  weeks  ago  on 
a  trip  to  West  Virginia  when  I  talked 
with  Frank  Schirtzlnger,  the  owner  and 
operator  of  the  Charleston  West  Auto/ 
Truck  Stop. 

His  facility,  located  at  exit  9  off  Inter- 
state 64,  at  Hurricane,  Is  one  of  approxi- 
mately 2.200  being  operated  In  other 
parts  of  the  country,  as  It  Is  not  unique 
in  itself. 

It  is  what  this  45-year-old  West  Vir- 
ginian has  done  to  develop  the  establish- 
ment, from  a  modest  beginning,  which 
makes  his  accomplishment  impressive. 

He  has.  in  the  first  place,  thought  and 
built  big  to  the  point  that  his  property 
is  more  than  twice  the  size  of  the  national 
average,  with  an  Investment  of  about 
$1.7  million  in  land,  buildings,  and  equip- 
ment. 


Mr.  BAYH.  Mr.  President,  I  would  like 
to  commend  two  of  my  colleagues  for 
their  leadership  In  conserving  energy  on 
farms.  Senator  Leahy  and  Senator  Roth 
introduced  S  1738  and  S.  1923  which 
would  assist  farmers  who  want  to  apply 
the  benefits  of  solar  technology  on  their 
farms.  I  am  happy  to  join  In  cosponsor- 
shlp  of  both  bills.  This  legislation  repre- 
sents the  foresight  and  action  needed  to 
meet  the  growing  demands  for  energy  in 
agricultural  production. 

Blessed  with  rich  natural  resources, 
the  United  States  Is  the  greatest  agricul- 
tural producer  In  the  world.  Through 
hard  work  and  efficient  management, 
America's  family  farmers,  who  comprise 
less  than  4  percent  of  U.S.  population, 
feed  nearly  the  entire  Nation.  People  In 
foreign  countries  also  turn  to  the  U.S. 
for  supplies  of  food  and  for  leadership 
in  agricultural  development.  In  the  past 
American  farm  production  has  steadily 
increased,  but  we  are  now  entering  a  new 
era  in  agriculture.  We  must  feed  an  ever 
expanding  population  wltii  diminishing 
supplies  of  farm  land  and  fossil  fuels. 

It  is  estimated  that  22  percent  of  the 
total  energy  used  In  the  United  States 
is  related  to  the  production,  processing, 
marketing,  and  con.sumption  of  agricul- 
tural and  forest  products.  On-farm  agri- 
cultural energy  usage  accounts  for  3  per- 
cent of  the  Nation's  total.  At  the  Agricul- 
ture, Nutrition  and  Forestry  Subcommit- 
tee on  Rural  Development  hearing  on 
Energy  in  Agriculture,  Prof.  Howard 
Hjort  testified  that  1300  trillion  Btu  of 
energy  are  used  directly  In  U.S.  farm 
production.  Indirect  use — chemicals  for 
fertilizers  and  pesticides — adds  about 
700  trillion  Btu.  This  requires  about  8.1 
billion  gallons  of  petroleum  products.  164 
billion  cubic  feet  of  natural  gas,  and  32 
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billion  kilowatt  hours  of  electricity.  Ag- 
riculture Is  the  largest  single  nontrans- 
portatlon  user  of  energy  and  Its  appetite 
is  growing.  According  to  the  National 
Rural  Electrical  Cooperative  Association, 
consimiption  per  individual  user  in- 
creased and  total  farm  and  residential 
consumption  in  rural  areas  went  up  more 
than  6  jjercent  in  1976. 

Clearly  efforts  to  conserve  energy  and 
find  new  energy  sources  are  needed  now. 
The  Agricultural  Research  Service  di- 
rected approximately  $10.3  million  Into 
140  projects  related  to  energy  research 
for  agriculture  for  fiscal  year  1977.  Fifty- 
eight  of  these  projects  involve  solar 
energy. 

Solar  energy  is  a  good  example  of  new 
technology  which  has  been  proven  effi- 
cient and  environmentally  sound.  The 
Office  of  Technology  Assessment  recently 
found  that — 

(s)olar  equipment  Is  technlcaUy  capable  of 
providing  almost  any  kind  of  energj-:  It  can 
be  used  to  heat  and  cool  buildings,  provide 
heat  for  industrial  processes,  provide  me- 
chanical power  for  pumps  and  other  equip- 
ment and  generate  electricity.  Moreover,  It 
can  meet  these  demands  with  minimal  ad- 
verso  effect  on  society  or  the  natural  envi- 
ronment. 

Furthermore  they  found  that  although 
the  cost  of  solar  technology  continues  to 
be  a  barrier  to  wide  use — 
(t)here  Is  a  market  for  some  types  of 
onslte  solar  equipment  at  today's  prices  and 
this  market  could  expand  rapidly  if  relatively 
modest  Increases  occur  In  the  cost  of  conven- 
tional energy.  Solar  equipment  can  produce 
hot  water  for  domestic  use  at  costs  which  are 
competitive  with  the  cost  of  water  heated 
by  conventional  electric  watpr  heaters.  If 
the  price  of  electricity  Increases  by  about 
409'r  (In  constant  dollars)  by  the  year  2000. 
It  should  be  possible  by  1980  to  build  solar 
systems  which  supply  \00'/r  of  the  heating 
and  hot  water  needs  of  large  buildings  In 
three  of  the  four  cities  examined  by  this 
report  at  prices  which  are  competitive  with 
electricity  from  other  sources  In  all  of  the 
cities  examined  (Albuquerque,  Omaha, 
Boston,  Pt.  Worth).  If  electricity  prices  In- 
crease slightly  faster  (e.g.  by  a  factor  of  1.5 
to  2  over  the  next  3  decides)  and  if  the  cost 
of  solar  cell  arrays  Is  reduced  by  a  factor  by 
about  30  from  current  levels  (the  ERDA 
price  goal  for  1985),  onslte  solar  devices 
would  be  able  to  generate  supplemental  elec- 
tricity at  prices  competitive  with  electricity 
from  other  sources  In  wide  areas  of  the 
country. 

The  study  notes  that  although  the 
technical  feasibility  of  solar  energy  is 
"beyond  serious  question."  it  now  only 
supplies  less  than  one-thousandth  of  1 
percent  of  current  U.S.  energy  require- 
ments. The  report  explains  that — 
(u)seful  thermal  and  electrical  power  can 
be  provided  by  onslte  solar  devices  which  are 
as  simple  to  install  and  maintain  as  conven- 
tional alr-condltloning  systems  .  .  .  Building 
orlentRtlon  will  not  be  a  major  barrier  to 
retrofitting  many  existing  structures  with 
solar  equipment.  A  building  must  be  heavily 
shaded  or  have  a  particularly  poor  orienta- 
tion and  roof  shape  in  order  for  a  collector 
mounted  on  Its  roof  to  gather  less  than 
70  percent  of  the  energy  that  could  be  col- 
lected by  a  device  pointed  In  an  optimum 
■direction  .  .  .  Regional  differences  In  the 
attractiveness  of  solar  energy  are  often  due 
more  to  differences  In  the  prices  of  conven- 
tional energy  than  to  differences  In  the 
amount  of  sunlight  available. 


The  OTA  concluded  that — 
(o)nslte  technology  clearly  works.  Apart 
from  being  desirable  for  a  number  of  societal 
and  environmental  reasons.  Its  possible  fu- 
ture costs  fall  within  a  range  where  they 
could  well  be  competitive  with  other  energy 
sources  In  a  variety  of  applications  during 
the  next  two  decades.  Thus,  if  there  Is  a 
single  conclusion  of  this  analysis.  It  Is  that 
given  the  ambiguities  of  the  future,  the 
limited  number  of  alternatives,  and  the 
grave  consequences  of  being  without  a  reli- 
able future  source  of  energy,  onslte  solar 
energy  must  be  regarded  as  an  important 
option. 

ERDA  estimates  that  by  the  year  2000 
about  50  percent  of  the  U.S.  agri- 
cultural energy  demand  could  be 
met  by  solar  energy.  ERDA's  research 
on  the  agricultural  uses  of  solar 
energy  centers  on  four  projects:  First, 
grain  drying;  second,  livestock  shelter 
and  dairy  water  heating;  third,  heat- 
ing greenhouses  and  rural  residences, 
and  fourth,  food  processing.  Research- 
ers at  Purdue  University  in  Lafayette. 
Ind.,  have  determined  that  with  only 
slight  increases  in  gas  prices  solar- 
farm  equipment  Including  solar  heat- 
ing of  farrowing  and  poultry  houses 
and  greenhouses,  tobacco  curing  bams, 
and  solar  grain  dryers,  will  be  eco- 
nomically justified.  For  instance,  solar 
energy  for  the  later  stages  of  grain  dry- 
ing could  reduce  by  50  percent  the  en- 
ergy required  for  grain  drying  without 
disrupting  or  dangerously  extending 
drying  schedules.  As  90  percent  of  the 
com  produced  in  Indiana  is  artificially 
dried,  this  innovation  could  provide  sub- 
stantial energy  savings.  Financial  bene- 
fits of  solar  technology  vary  according 
to  location.  Dr.  George  H.  Foster  of  Pur- 
due University  testified  at  the  Energy 
and  Agriculture  hearing  that,  based  on 
present  cost  of  liquified  petroleum  gas, 
fuel  savings  will  meet  only  half  the  cost 
of  investments  In  solar  collectors  which 
run  $20  per  square  meter  and  up.  How- 
ever electricity  costs  differ  around  the 
country  and  in  some  areas,  solar  energy 
is  now  competitive  cost-wise  with  elec- 
tricity for  crcHJ  drying. 

Livestock  bam  heating  and  cooling  Is 
one  of  the  most  promising  applications 
of  solar  energy  especially  when  coupled 
with  energy  cOTiservation  methods. 
Wind  and  shade  protection  by  trees 
around  buildings  have  been  found  to  re- 
duce energy  requirements  by  as  much 
as  12  percent  for  heating  In  the  winter 
and  20  percent  for  cooling  In  the  sum- 
mer. Adequate  Insulation  and  weather- 
ization  provide  another  major  reduction 
in  heating  and  cooling  requirements. 

In  another  area,  research  on  solar  Ir- 
rigation pumps  In  Willard,  N.  Mex., 
shows  that  this  technology  could  provide 
additional  savings.  Thirteen  percent  of 
all  energy  used  in  farm  products  Is  for 
pumping  Irrigation  water.  This  and  the 
other  studies  comprise  an  Impressive  ac- 
cumulation of  research.  Daily  we  learn  of 
other  developments  In  solar  technology. 
ERDA  and  USDA  should  be  encouraged 
to  continue  this  research  and  promote 
Its  application. 

Interested  in  keeping  costs  down  and 
maintaining  the  high -production  capac- 
ity of  their  land,  family  farmers  have 
traditionally  been  conservative  energy 


users.  Small  farmers,  who  are  especially 
beset  by  the  hardships  of  high  produc- 
tion costs  and  low  prices  deserve  assist- 
ance in  developing  energy  improvements 
in  farming.  The  President  projects  solar 
systems  in  2'/2  million  homes  by  1985.  As 
explained  above,  the  technology  already 
exists  for  msiny  implementations  of  solar 
energy.  The  task  is  now  to  get  this  solar 
energy  out  of  the  labs  and  onto  the 
farmis.  The  Farmers  Home  Administra- 
tion, on  which  small  farmers  depend  for 
necessary  credit,  should  be  authorized  to 
make  loans  for  investment  in  solar 
equipment.  S.  1738  and  S.  1923  make  this 
specific  authorization  by  amending  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act. 

On  June  22. 1977.  Senator  Leaht  intro- 
duced S.  1738  to  help  family  farmers  get 
credit  for  solar  equipment  in  the  homes. 
Senator  Roth's  bill,  introduced  July  27, 
1977,  would  authorize  FmHA  loans  for 
solar  farm  equipment  as  well  as  residen- 
tial heating  and  cooling.  Without  these 
loans,  many  farmers  cannot  afford  or 
may  choose  not  to  invest  in  the  initial 
cost  of  solar  units  which  will  later  pro- 
vide energy  savings.  I  am  very  pleased 
that  the  conference  committee  on  the 
Agriculture  Act  of  1977,  S.  275.  has  also 
given  consideration  to  agricultural  ap- 
plications of  solar  energy.  I  hope  the 
conference  committee  decides  to  Include 
a  provision  which  wiU  explicitly  author- 
ize FmHA  loans  for  solar  equipment, 
consistent  with  S.  1738  and  S.  1923. 

Not  only  does  onslte  solar  equipment 
save  scarce  and  expensive  fossil  fuels,  re- 
duce pollution,  and  eliminate  inefficient 
transmission,  it  also  minimizes  farm- 
ers' dependence  on  distant  and  often  un- 
reliable energy  sources.  If  enacted  this 
legislation  would  be  a  step  In  helping 
farmers  lower  their  future  power  bills 
and  enhance  their  energy  autonomy.  By 
combining  energy  alternatives  with  con- 
servation effori,s.  American  farmers  can 
continue  to  produce  abundant  yields 
both  economically  and  at  a  profit  while 
protecting  our  energy  resources. 


THE  NATIONAL  CLIMATE  PROGRAM 
ACT 

Mr.  SCHMITT.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of  the 
new  National  Climate  Program  Act  in- 
troduced by  my  distinguished  colleague. 
Senator  Pearson,  on  August  2. 

It  is  vital  that  the  Senate  Immediately 
act  to  establish  the  organizational  frame- 
work for  research  in  climate  prediction. 
This  is  necessary  to  enhance  conditions 
for  attracting  the  scientific  expertise 
which  can  establish  and  utilize  a  world- 
wide system  of  monitoring  facilities  that 
will  be  capable  of  detecting,  evaluating 
and  eventually  predicting  climate  phe- 
nomena. 

Six  davs  of  hearings  bv  the  Science. 
Technologv.  and  Space  Subcommittee  on 
an  earlier  draft  of  the  bill  produced  much 
^nR'T^t  into  the  romplexltv  of  climate 
prediction.  Pew  of  the  witnesses  were  as 
persuasive  in  their  testimony  as  those 
who  spoke  to  the  need  for  Immediate  ac- 
tion. 

The  capability  for  climate  prediction 
requires    long-term    technological    ad- 
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vances.  We  need  time  to  determine  which 
variables  are  meaningful  and  which  are 
not.  We  need  time  to  establish  a  multi- 
disciplinary  and  international  team  of 
scientists,  all  focusing  their  attention  on 
climate  prediction.  Finally,  we  need  time 
to  understand  how  to  relaize  the  enor- 
mous economic  benefit  to  be  gained  by 
accurate  knowledge  of  future  tempera- 
ture and  rainfall  conditions. 

There  is  an  urgent  need  for  better 
climate  information  than  now  available. 
New  Mexico,  and  the  Southwestern 
United  States,  has  a  great,  if  not  a 
greater,  interest  in  climate  prediction  as 
the  other  sections  of  the  Nation.  Our 
basic  southwestern  climate  is  compatible 
with  ranching  and  farming,  but  it  is  a 
marginal  situation.  The  more  accurately 
we  can  predict  annual  and  multiannual 
climate  variations,  the  more  economical 
will  be  our  agricultural  activities. 

This  example  has  more  general  ap- 
plication. The  industrial  nations  of  the 
world  are  straining  their  capacity  to 
produce  energ>-  at  rates  sufficient  to  meet 
demand.  Thus,  annual  and  multiannual 
variations  in  climate,  specifically  heat 
and  cold,  can  cause  major  crisis  of  en- 
ergy supply.  We  saw  this  last  winter  In 
this  country. 

The  rapidly  increasing  populations  of 
the  developing  nations  of  the  world  are 
straining  the  world's  capacity  to  produce 
food  supplies  in  seasonal  quantities  suffi- 
cient to  mjeet  demand.  Thus,  small  an- 
nual and  multiannual  variations  in 
climate,  specifically  rainfall,  can  cause 
major  crises  of  food  supply.  We  see  these 
crises  each  year  in  many  parts  of  the 
world. 

The  common  factor  is  that  the  world  is 
pushing  at  the  present  limits  of  the 
Earth's  abOity  to  support  the  materia] 
and  population  growth  that  we  demand. 
In  the  future,  technology  offers  major  re- 
lief, but  for  the  next  several  decades  im- 
proved climate  prediction  is  absolutely 
necessary  if  we  are  to  buv  time  for  poli- 
tics and  technology  to  expand  the  limits 
we  now  face.  This  is  as  true  for  the 
United  States  as  it  is  for  the  world. 

Mr.  President.  I  commend  Senator 
Pearson  for  his  personal  leadershio  in 
recognizing  the  need  for  this  scientific 
effort  and  for  initiating  this  important 
legislation.  I  join  with  him  in  seeking  ex- 
peditious and  positive  action  on  this  bill. 
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GASOLINE  TAXES 

Mr.  RIEGLE.  Mr.  President.  I  would 
like  to  bring  to  your  attention  the  action 
taken  yesterday  in  the  House  of  Repre- 
sentatives which  overwhelmingly  de- 
feated two  separate  proposals  to  increase 
the  Federal  gasoline  tax  by  4  or  5  cents 
per  gallon. 

I  welcome  this  action  in  the  other  body 
as  it  dramatically  demonstrates  the  folly 
of  the  prono^^ah  in  ouestion.  Without 
question,  we  all  want  to  do  everything 
reasonable  to  conserve  energy.  At  the 
same  time,  however,  we  must  "recognize 
that  actions  taken  as  mere  symbols  or 
demonstrations  of  dedication  often  can 
be  disastrously  costly  and  yield  no  sig- 
nificant conservation.  The  gasoline  taxes 
are  precisely  such  empty,  but  terribly 
painful,  gestures. 


No  advocate  of  the  gasofine  tax,  inside 
the  administration  or  elsewhere,  seri- 
ously argued  that  such  gasoline  taxes 
would  result  in  substantial  savings  in 
petroleum  consumption.  What  was 
argued  was  that  such  a  tax  would  gen- 
erate useful  revenue  and  that  it  would 
be  a  symbol  of  the  conservation  ethic. 
Now  gestures  and  symbols  are  fine,  so 
long  as  they  do  not  cause  more  harm 
than  good.  These  taxes  would  have  cost 
consumers  $4  to  $5  billion  each  year.  I 
for  one  do  not  think  gestures  are  worth 
that  price.  On  the  other  hand,  if  our 
goal  was  to  generate  needed  revenue, 
we  should  not  propose  a  tax  which  would 
fall  hardest  on  those  least  able  to  afford 
it. 

The  gasoline  sales  tax  would  be  a 
grossly  regressive  tax.  While  those  who 
were  well  off  financially  could  easily 
afford  the  added  financial  burden  and 
may  even  reap  a  strange  sort  of  pleasure 
Irom  the  symbol  of  conservation,  those 
people  with  lower  incomes,  those  people 
least  able  to  afford  either  the  new  tax 
or  new,  more  efficient  cars,  would  have 
another  burden  to  carry  as  they  strug- 
gled to  make  ends  meet. 

I  hope  that  the  Senate  draws  the  ob- 
vious conclusion  from  the  House  action, 
and  rejects  the  quick  but  futile  and  costly 
route  of  these  gasoline  taxes  as  part  of 
a  comprehensive  energy  policy. 


THE  NEUTRON  BOMB:  ARGUMENTS 
PRO  AND  CON 


Mr.  JAVITS.  Mr.  President,  accord- 
ing to  his  announced  timetable.  Presi- 
dent Carter  will  soon  be  reviewing  the 
arguments  for  and  against  a  decision  to 
proceed  with  further  development  and 
production  of  the  neutron  bomb.  When 
the  President  has  made  his  decision,  the 
Congress  will  then  be  in  a  position  to 
make  its  own  decision  in  accordance  with 
the  procedures  established  in  the  Public 
Works  Appropriations  Act.  which  has 
been  sent  to  the  President  for  his  signa- 
ture and  enactment  into  law. 

There  are  serious  substantive  argu- 
ments by  both  the  opponents  and  pro- 
ponents of  the  decision  to  add  this  new 
weapon  to  our  tactical  nuclear  weapon 
inventory.  The  Congress  and  the  Presi- 
dent must  weigh  these  arguments  in 
making  a  national  decision.  Two  articles 
appearing  recently  in  the  Washington 
Post,  in  my  judgment,  effectively  state 
the  reasoning  of  the  proponents  and  op- 
ponents respectively  of  the  neutron 
bomb.  I  believe  it  would  be  helpful  to  my 
colleagues  to  have  these  articles  avail- 
able to  them.  They  are  "The  High  Risks 
of  Neutron  Weapons"  by  Alton  Frye  of 
the  Council'  on  Foreign  Relations."  and 
"Those  Blasts  Against  Neutron  Weap- 
ons" by  George  Will.  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows : 

(Prom  the  Washington  Post.  July  17,   1977 1 
The  High   Risks  or  Nevtron  Weapons 

(By  Alton  Frye) 
Although  they  have  come  to  public  atten- 
tion only  lately,  arguments  over' the  military 
utility    and    deterrent    value    of    "enhanced 
radiation    weapons"— the    neutron    bomb- 


have  occupied  the  national  security  com- 
munity for  two  decades.  They  have  always 
been  Inconclusive. 

Army  commanders  have  been  reluctant  to 
procure  such  weapons  largely  because  the 
radiation  effects  on  which  they  rely  would 
kill  enemy  personnel  Instantaneously,  leav- 
ing many  irradiated  troops  capable  of  fight- 
ing for  some  period  after  an  attack.  This 
problem  la  bound  to  persist  with  the  sys- 
tems currently  proposed.  If.  as  some  sources 
indicate,  personnel  within  200  to  300  yards 
would  be  Incapacitated  In  a  few  minutes, 
others  might  receive  lethal  doses  out  to  more 
than  half  a  mile,  although  they  could  survive 
for  days  or  weeks.  The  battlefield  scene 
would  deserve  Herman  Kahn's  famous 
caption:  "Will  the  living  envy  the  dead?" 

One  of  the  greatest  uncertainties  concerns 
the  likely  behavior  of  these  "walking 
corpses."  Knowing  that  they  face  prolonged 
agony  and  certain  death,  would  these  troops 
lay  down  their  arms  or  would  they  exact 
vengeance?  The  matter  is  especially  pressing 
If  the  affected  forces  control  nuclear  weapons 
of  their  own. 

Given  such  battlefield  uncertainties,  what 
accounts  for  the  Armys  recent  shift  to  favor 
neutron  weapons?  Political,  bureaucratic  and 
technical  factors  appear  to  have  combined. 
Worried  about  the  aging  nuclear  components 
of  Its  European  arsenal,  the  Army  was  re- 
buffed three  years  ago  when  It  sought  con- 
gressional approval  to  modernize  Its  tactical 
warheads.  Influential  members  of  the  Joint 
Committee  on  Atomic  Energy,  prompted  by 
experts  from  the  Los  Alamos  and  Llvermore 
nuclear  laboratories,  withheld  support,  com- 
plaining that  the  tactical  nuclear  innova- 
tions were  too  "conventional."  Politically,  it 
was  clear  that  the  Army  would  have  to  sug- 
gest more  dramatic  changes. 

Bureaucratlcally,  some  figures  In  the  Army 
had  come  to  fear  the  steady  erosion  of  their 
nuclear  mission.  The  drastic  decline  in  nu- 
clear-capable air  defense  forces  had  been 
followed  by  the  negotiated  abandonment  of 
the  Army's  antl-balUstlc  missile  (ABM)  sys- 
tem, the  service's  best  hope  for  a  long-term 
nuclear  role.  There  was  talk  in  NATO  and 
In  the  Mutual  Balanced  Force  Reduction  dis- 
cussions of  cutting  the  number  of  theater 
nuclear  weapons  In  Europe.  Thus,  there  were 
powerful  Institutional  reasons  for  the  Army 
to  devise  novel  and  exciting  weapons  to  pro- 
tect Its  claim  to  a  nuclear  mission. 

Technologically,  work  on  warheads  for  the 
ABM  system  had  made  significant  progress 
toward  enhancing  various  types  of  radiation. 
Weapon  engineers  had  explored  different 
kinds  of  "kill  mechanisms"  for  use  against 
missiles  and  had  tinkered  with  ways  to  "fine- 
tune  the  output  spectrum"  from  nuclear 
detonations.  There  was  much  Interest  In 
finding  an  alternative  application  for  this 
costly  and  hard-won  knowledge. 

Furthermore,  the  legacy  of  James  Schlesln- 
ger's  tenure  as  Secretary  of  Defense  was  a 
heightened  Interest  In  the  Pentagon  and 
among  our  NATO  allies  In  forging  nuclear 
systems  capable  of  discrete  attacks  and  less 
wholesale  destruction.  Paced  with  these 
Inducements  and  the  very  Impressive  threat 
of  Soviet  armored  forces,  the  Army  hierarchy 
overcame  its  persistent  skepticism  of  en- 
hanced radiation  devices. 

Yet  this  history  only  underscores  the  fact 
that  policymakers  have  not  addressed  the 
vital  Issues.  Would  such  weapons  Increase  or 
decrease  the  likelihood  that  nuclear  weapons 
would  actully  be  used,  raising  or  lowering 
the  so-called  nuclear  threshhold?  Would 
they  strengthen  or  weaken  deterrence  of 
Soviet  attack?  Would  they  facilitate  or  Im- 
pede negotiated  restraint  on  the  use  of  force 
In  Europe  and.  more  generally,  on  the  nuclear 
arms  race  between  the  United  States  and 
the  Soviet  Union?  In  sum.  would  they  con- 
tribute to  American  security?  These  ques- 
tions defy  final  answers  but  they  demand 
scrupulous  Judgment. 
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WHY    THE    SECRECY 

The  disreputable  procedure  through  which 
the  weapons  nearly  evaded  legislative  and 
public  scrutiny  may  prejudice  one's  initial 
view  of  the  case.  If  the  purpose  of  enhanced 
radiation  warheads  Is  to  bolster  deterrence, 
why  were  they  cloaked  In  such  secrecy?  De- 
terrence exists  In  the  mind  of  a  potential 
adversary,  not  In  the  hidden  recesses  of  the 
public  works  budget. 

Though  unaware  of  the  original  proposals. 
President  Carter  has  become  a  party  to  a 
badly  tainted  procedure  by  urging  Congress 
to  pass  the  appropriations  before  he  has 
completed  his  own  review  of  the  program's 
merits.  He  can  redeem  this  violation  of 
democratic  process  only  by  the  most 
thoroughgoing  and  critical  evaluation  of  the 
program.  Carter's  evident  concern  for  the 
horrors  of  nuclear  war  gives  hope  that  he 
win  attend  the  problem  with  special  care — 
but  that  same  concern  may  make  him  vul- 
nerable to  the  tempting  prospect  of  "more 
humine"  weapons. 

One  can  be  sure  that  no  presidential  study 
win  resolve  the  fundamental  dilemmas  posed 
by  all  tactical  nuclear  weapons.  It  may  be 
that  the  deplojTient  of  neutron  weapons 
could  reinforce  deterrence  by  persuading 
Moscow  that  NATO  could  use  them,  if  neces- 
sary, to  repeal  a  convention  attack.  That  In- 
crement of  deterrence,  however,  is  likely  to  be 
minor  compared  to  the  overwhelming  In- 
fluence of  7.000  U.S.  nuclear  weapons  al- 
ready deployed  on  the  continent,  weapons 
which  the  Russians  have  every  reason  to  fear 
would  be  employed,  not  only  against  Invaders 
but  behind  their  lines. 

Moreover,  we  must  reckon  with  a  perverse 
consequence  of  deploying  enhanced  radiation 
systems.  To  the  very  degree  that  the  Soviets 
expect  such  weapons  to  be  used  against  con- 
ventional armor,  we  increase  Moscow's  In- 
centives to  launch  preemptive  nuclear  strikes 
against  our  tactical  forces.  Russian  doctrine 
already  emphasized  the  likelihood  that  any 
war  would  go  nuclear;  preemptive  nuclear 
attacks  are  common  topics  In  Soviet  mili- 
tary discourse.  Thus,  the  price  of  a  putative 
Increase  In  deterrence  by  deployment  of  neu- 
tron bombs  Is  further  pressure  on  the  Soviets 
to  go  first  with  weapons  that  would  render 
meaningless  any  hypothetical  limits  on  dam- 
age promised  by  new  U.S.  weapons.  The  net 
result  Is  likely  to  be  a  reduction  in  the  slen- 
der chances  that  a  confilct  could  remain 
conventional  long  enough  for  diplomacy  to 
exercise  its  own  powers  of  damage-limita- 
tion. 

The  proposed  Investment  In  neutron  war- 
heads to  fit  three  tactical  weapons  systems 
In  Europe — the  Lance  missile  and  both  8- 
Inch  and  155-mllllmeter  artillery — would  also 
divert  funds  from  the  pressing  need  to  Im- 
prove survivability  for  nuclear  forces  de- 
ployed in  Europe. 

If  we  are  serious  about  a  tactical  nuclear 
option  for  NATO,  the  urgent  requirement  is 
to  reduce  the  vulnerability  of  such  weapons 
to  the  kinds  of  preemptive  strikes  the  Soviet 
might  mount.  Only  by  concerted  action  on 
this  front  can  we  diminish  the  danger  that 
nuclear  weapons  will  be  used  at  the  very 
outset  of  a  European  war.  Money  spent  on 
enhanced  radiation  weanons,  which  could 
ultimately  approach  $3  billion,  will  do  noth- 
ing to  meet  this  central  weakness  in  the 
force. 

Equally  Important  Is  the  fact  that  a  com- 
parable expenditure  could  well  buy  a  more 
effective  and  usable  conventional  capability 
to  deal  with  the  threat  of  Soviet  tanks.  With 
the  advent  of  preclslon-gulded  munitions 
(POM),  Soviet  tanks  are  becoming  far  more 
vulnerable  to  destruction  by  high  exoloslves. 
The  neutron  bomb  budget  could  add  more 
than  100,000  precision  anti-tank  weapons  to 
the  NATO  arsenal.  Such  "smart"  weapons 
avoid  the  severe  operational  difficulties  of 
nuclear  explosives.  They  do  not  require  the 
same  degree  of  centralized  command  and 
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control,  since  they  are  presumably  authorized 
to  attack  any  Soviet  tank  on  Western  terri- 
tory. And  needless  to  say,  hundreds  of  PGMs 
can  be  fired  without  yielding  the  devastation 
of  a  handful  of  nuclear  weapons. 

Army  studies  acknowledge  the  trade-off 
between  enhanced  radiation  weapons  and 
PGMs,  but  they  contend  that  the  nuclear  de- 
vices could  deliver  a  faster  shock  to  an  at- 
tacking enemy.  This  might  turn  the  tide  of  a 
conventional  battle.  Undoubtedly,  there 
would  be  a  dramatic  and  traumatic  effect 
from  the  use  of  neutron  warheads,  but  the 
claimed  advantage  highlights  some  other 
troublesome  features  of  Army  employment 
doctrine. 

In  order  to  achieve  the  desired  shock  treat- 
ment, the  Army  contemplates  not  discrete 
and  singular  use  of  neutron  weapons,  but 
barrages  of  dozens  of  such  rounds.  Indeed, 
some  employment  packages  are  said  to  in- 
volve well  over  100  nuclear  warheads.  This 
reckless  employment  doctrine  Is  scarcely  a 
plan  for  selective  and  discriminating  use. 

In  a  setting  like  Germany,  where  average 
population  densities  exceed  650  people  per 
square  mile,  the  Army's  Ideas  for  using  en- 
hanced radiation  weapons  offer  no  meaning- 
ful protection  to  civilians  In  the  combat  zone. 
One  hundred  nuclear  rounds  could  easily  be 
another  Hiroshima.  Furthermore,  knowing 
the  approximate  ichal  radius  of  nuclear 
weapons,  the  Soviets  can  vary  their  own 
tactics,  separating  their  tanks  enough  to  pre- 
vent multiple  kills  even  by  neutron  weapons. 
This  may  force  NATO  to  target  each  tank  In- 
dividually; if  so.  conventional  PGMs  will 
clearly  be  more  cost-effective  than  nuclear 
devices. 

All  of  these  contingencies  reveal  the  dlfB- 
culty  of  calculating  the  consequences  of  a 
neutron  weapons  deployment.  Some  years 
ago.  when  pressed  In  the  Senate  Armed  Serv- 
ices Committee  to  estimate  collateral  dam- 
ages and  casualties  from  using  a  portion  of 
Its  tactical  nuclear  force.  Army  witnesses 
confessed  their  Inability  to  do  so.  The  same 
confession  is  In  order  today.  The  variables  are 
simply  too  numerous — and  too  variable.  The 
recommended  force  rests  more  on  guesswork 
than  calculation.  If  one  doubts  that  asser- 
tion, let  him  consider  the  conclusion  of  the 
Army's  attempt  last  year  to  treat  the  matter 
systematically:  With  the  shift  to  enhanced 
radiation  weapons  and  substantial  adjust- 
ments in  employment  doctrine,  the  authors 
found  that  the  Ideal  number  of  weapons  to 
deploy  In  Europe  was  the  number  currently 
deployed  there.  Sic  semper  status  quo. 

STOKING    THE   ARMS    RACE 

As  the  President  deliberates  on  this  sub- 
ject, his  commitment  to  arms  control  will  be 
very  much  at  stake.  While  It  Is  possible  that 
the  Soviets  have  been  pursuing  enhanced  ra- 
diation techniques,  it  is  certain  that  they  will 
do  so  If  the  United  States  goes  forward  with 
testing  and  production  of  neutron  weapons. 
Every  experience  to  date  Indicates  that  Mos- 
cow's military  authorities  wUl  Insist  on  re- 
taining the  option  to  match  the  United 
States  technologically. 

The  real  choice  confronting  the  President, 
then,  may  be  whether  he  prefers  a  neutron 
bomb  or  comprehensive  ban  on  nuclear  tests, 
with  all  that  it  portends  for  the  efforts  to 
curb  proliferation  and  to  curtail  the  Soviet- 
American  strategic  competition.  Coinciding 
with  U.S.  movement  toward  the  cruise  mis- 
sile, projected  Improvements  In  the  capacity 
of  U.S.  missiles  to  strike  Soviet  missile  silos 
and  the  general  malaise  of  detente,  the  neu- 
tron bomb  controversy  Inevitably  creates  the 
Impression  that  the  technological  arms  race 
Is  continuing  unabated.  That  Is  not  the  ob- 
jective to  which  the  Carter  administration 
proclams  its  dedication. 

To  be  sure,  the  Soviet  Union  shares  respon- 
sibility for  provoking  these  new  developments 
In  the  technological  competition.  Moscow's 
introduction  of  mobile  SS-20  missiles  to  cover 


targets  In  Western  B^irope  has  triggered 
much  alarm  there  and  allies  are  anxiously 
asking  what  the  United  States  proposes  to  do 
to  meet  the  rising  Soviet  threat.  The  steady 
growth  in  Russian  armor  forces  created  an 
imbalance  that  demands  correction  or  coun- 
termeasures.  It  may  even  be  that  some  mem- 
bers of  the  administration  hope  to  play  the 
neutron  bomb  option  as  a  bargaining  chip 
to  elicit  cutbacks  In  the  number  of  Soviet 
armored  divisions. 

Out  of  this  commotion  some  goods  may 
emerge.  Close  study  of  the  Army's  proposals 
may  persuade  the  President  more  vividly 
than  anything  else  that  plans  to  use  tactical 
nucelar  weapons  In  Europe  are  a  snare  and  a 
delusion.  He  may  well  discover  that  the  most 
refined  nuclear  weapons  cannot  relieve  the 
defects  of  the  schemes  to  employ  them.  The 
President  could  well  conclude,  as  others  have, 
that  NATO  cannot  reasonably  expect  to  coun- 
ter a  Soviet  conventional  threat  except  by 
adequate  conventional  forces  of  Its  own.  And 
he  may  well  perceive  the  truth  too  long 
Ignored  by  all  of  us,  namely,  that  the  only 
proper  function  of  tactical  nuclear  weapons 
Is  to  defer  the  use  of  similar  weapons  by  the 
other  side.  If  the  neutron  bomb  debate  leads 
Jimmy  Carter  to  these  essential  Insights. 
It  will  have  made  Us  contribution  to  national 
security. 

[From  the  Washington  Post,  July  7,  1977) 

Those  Blasts  Against  Neutron  Weapons 
(By  George  F.  Will) 

Sen.  John  Heinz  (R-Pa.)  says  a  neutron 
warhead  for  battlefield  missiles  or  artillery 
Is  "dehumanizing"  because  it  "singles  out 
people  for  destruction,  choosing  to  preserve 
buUdlngs  Instead."  Newspaper  reports  have 
said  that  neutron  weapons  destroy  people 
"rather  than"  property,  or  "while  sparing  ' 
property. 

In  fact,  neutron  weapons  do  not  "preserve" 
or  "spare"  property.  But  this  kind  of  rhetoric 
has  stimulated  Intemperate  and  uninformed 
outcries  against  such  weapons.  So  before  the 
debate  bolls  to  an  Irrational  climax,  this 
should  be  noted: 

The  principal  objection  to  neutron  weap- 
ons Is  not  that  they  destroy  people.  Rather, 
the  objection,  made  In  the  name  of  moral 
sensitivity.  Is  that  they  do  not  destroy  peo- 
ple and  property  as  Indiscriminately  as  the 
less  precise  tactical  nuclear  weapons  that 
neutron  weapons  would  replace. 

All  nuclear  explosions  produce  four  lethal 
effects;  blast,  heat,  radiation  and  fallout. 
Neutron  weapons  produce  only  about  one- 
tenth  of  the  blast,  heat  and  fallout  produced 
by  regular  nuclear  weapons. 

Radiation  from  neutron  weapons  Is  more 
Intense,  but  more  confined;  it  can  be  con- 
fined to  a  radius  of  300  yards.  And  It  Is  short- 
lived; an  area  hit  by  a  neutron  weapon  can 
be  occupied  the  next  day. 

One  newspaper  reports  that  neutron  weap- 
ons are  "more  detrimental  to  humans  than  to 
buildings,"  a  description  that  also  applies  to 
bullets.  Sen.  Mark  Hatfield  (R-Ore.)  says 
neutron  weapons  are  '"In  the  realm  of 
such  devastation  that  It  Is  difficult  to 
comprehend."' 

Not  really.  Nuclear  weapons  that  neutron 
weapons  would  replace  would  destroy  civil- 
ians and  homes  far  beyond  the  battlefield 
area  to  which  the  effects  of  neutron  weapons 
would  be  confined. 

Since  industrial  organization  became  the 
basis  of  military  power,  and  especially  since 
the  development  of  air  power,  the  theory  and 
practice  of  war  has  blurred  the  distinction 
between  combatants  and  noncombatants. 
Neutron  battlefield  weapons  are  a  st?p  back 
from  the  Indiscrimlnateness  of  modern  war 
technologies.  They  make  possible  reduced 
collateral  damage  to  civilians. 
And  that  is  why  they  are  opposed, 
Paul  Warnke.  President  Carter's  arms- 
control  adviser,  once  said,  with  character- 
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Istlc  excess,  that  new  tactical  nuclear  weap- 
ons capable  of  more  controlled  devastation 
would  be  "an  absolute  disaster."  Weapons 
"with  lower  yield  and  greater  accuracy  and 
presumably  few  collateral  consequences" 
would  undermine  the  self-deterrence  of  na- 
tions that  possess  them. 

In  other  words,  a  weapon  must  be  so  In- 
discriminately destructive  In  blast  and  fire 
effects  that  we  will  be  deterred  from  using 
It.  Similarly,  Hatfield  objects  to  neutron 
weapons  because,  being  precise,  they  "In- 
vite" use. 

Sen.  Sam  Nunn  (D-Oa.)  rightly  notes  that 
opponents  of  neutron  weapons  fear  that  the 
United  States  might  not  be  sufficiently  re- 
luctant to  use  them.  But  as  Nunn  argues, 
a  deterrent  Is  credible  only  to  the  extent 
that  It  Is  usable: 

"Those  who  oppose  the  warhead  apparently 
believe  In  self-deterrence  .  .  .  that  we  should 
keep  the  weapons  so  destructive  we  would 
never  use  them  or  If  we  did  use  them,  It 
would  only  be  under  the  most  desperate  of 
conditions.  ...  By  deterring  ourselves  from 
using  tactical  nuclear  weapons,  except  weap- 
ons which  would  destroy  the  territory  we 
are  pledged  In  NATO  to  protect,  the  ad- 
vantages which  the  Soviets  now  maintain 
In  conventional  arms  are  greatly  magnified. 
...  I  remind  my  colleagues  that  the  purpose 
of  deterrence  In  Europe  Is  to  deter  Soviet 
aggression,  not  to  deter  ourselves  from  re- 
sponding to  that  aggression." 

Rejection  of  clean,  precise  neutron  weap- 
ons would  be  destabilizing  In  two  senses.  On 
the  one  hand,  the  Soviets  would  be  given 
reason  for  doubting  that  the  United  States 
would  use  existing  tactical  nuclear  weap- 
ons, with  their  devastating  collateral  ef- 
fects, while  fighting  on  allies'  soil.  On  the 
other  hand,  while  NATO  forces  are  equipped 
only  with  such  Imprecise  weapons.  NATO 
will  be  under  pressure  to  use  them  early 
against  attack,  before  superior  Soviet  con- 
ventional forces  move  the  battlefield  from 
the  border  Into  the  heart  of  Western 
Europe. 

The  basic  objection  to  neutron  weapons 
constitutes  an  objection  to  tactical  nuclear 
weapons  In  general.  Neutron  weapons  do  not 
Involve  a  departure  from  established  prin- 
ciples for  defending  Europe  with  tactical 
weapons. 

Opponents  should  calculate  the  cost — In 
money  and.  In  the  event  of  war.  In  allied 
and  civilian  lives — of  alternative  means  of 
coping  with  the  Soviet  advantage  In  con- 
ventional forces.  They  should,  but  they 
won't. 


AMERICAN  AND  SOVIET  ARMED 
SERVICES.  STRENGTHS  COM- 
PARED,  1970-76 

Mr.  HELMS.  Mr.  President.  John  M. 
Collins  is  Senior  Specialist  in  National 
Defense  with  the  Congressional  Research 
Service  of  the  Library  of  Congress.  He  is 
well  known  for  his  authoritative  and 
definitive  analyses  of  defense  problems, 
particularly  the  study  "United  States' 
Soviet  Military  Balance,  a  Frame  of  Ref- 
erence for  Congress."  published  last  year, 
and  "United  States  and  Soviet  City  De- 
fense. Considerations  for  Congress."  Both 
received  unanimous  favorable  comment 
from  everv  quarter. 

Mr.  Collins  has  now  prepared  a  new 
studv.  "American  and  Soviet  Armed 
Services.  Strengths  Compared.  1970-76." 
This  study  is  more  exhaustive  than  the 
previous  work  on  the  militarj*  balance 
since  it  shows  the  trends  for  the  6-year 
period.  But  more  important,  for  the  first 
time,  it  assembles  in  one  place  a  total 
compendium    of    unclassified    statistics 


from  the  best  official  sources,  chosen  ac- 
cording to  a  universal  rule  of  counting. 

Those  who  deal  with  unclassified  sta- 
tistics are  faced  with  the  problem  of  dif- 
ferent sets  of  numbers  which  count  force 
levels  and  equipment  available  in  differ- 
ent ways — some  items  actually  deployed, 
others  in  stock  or  in  training  use,  others 
without  proper  distinctions  between  tac- 
tical and  strategic  deployment,  and  so 
forth.  Mr.  Collins  has  taken' his  statistics 
directly  from  unclassified  DOD  computer 
printouts,  and  from  declassified  DIA 
estimates,  and  has  arranged  them  in 
totals  of  true  comparability.  The  product 
has  been  thoroughly  reviewed  by  the  de- 
fense and  intelligence  communities,  as 
well  as  by  a  number  of  specialists  in  the 
Library  of  Congress. 

Thus  for  the  first  time  public  debate 
can  take  place  on  an  unclassified  basis 
with  the  assurance  of  reliable  and  uni- 
form statistics.  Those  who  have  access  to 
classified  statistics  may  find  some  dis- 
crepancies, based  on  different  counting 
methods,  the  need  to  protect  intelligence 
sources,  or  new  methods  of  breaking 
down  statistical  components.  That  is  a 
question,  however,  that  need  not  inhibit 
public  discussion.  Were  this  the  only 
service  that  Mr.  Collins  had  performed, 
the  study  would  still  be  a  major  contri- 
bution. 

It  is  Important  to  understand  also  what 
the  Collins  study  is  not.  It  makes  no  rec- 
ommedations.  and  contains  no  options. 
It  does  not  discuss  weapons  systems 
which,  at  the  end  of  1976.  were  still  un- 
der development  or  assigned  only  to 
training  squadrons.  There  is  no  discus- 
sion here  of  the  MX  mobile  strategic 
missile  system,  the  B-1  bomber,  or  the 
P-18  and  F-15  fighters.  Such  discussions 
more  appropriately  belong  to  Congress, 
the  administration,  and  the  defense  com- 
munity, there  will  be  better  discussions 
as  a  result  of  this  factual  analysis  of  the 
trends  of  comparable  strengths  between 
1970  and  1976. 

Thit  debate  could  well  begin  on  top  of 
the  wreckage  of  some  of  the  myths  which 
Mr.  Collins  has  demolished  in  this  study. 
One  is  the  myth  that  levels  of  defense 
spending,  taken  by  themselves,  are  any- 
thing more  than  rough  indicators  of 
military  effort.  On  the  Soviet  side,  as  Mr. 
Collins  points  out.  true  levels  of  spend- 
ing are  disguised  by  spreading  military 
costs  into  what  we  would  consider  the 
civilian  sector  of  the  budget,  and  there  is 
no  accurate  method  of  translating  ruble 
expenditures  into  dollar  expenditures— 
particularly  when  we  do  not  know  the 
physical  characteristics  of  Soviet  equip- 
ment not  in  our  possession,  nor  their 
efficiency  in  producing  it. 

Far  more  important,  perhaps,  is  the 
use  to  which  spending  is  put.  Military 
postures  are  presumably  shaped  to  fit  a 
predetermined  strategy.  The  important 
symmetries  are  not  in  spending  or  in 
numbers  of  equipment  in  various  classes, 
but  rather  in  meeting  the  actual  threat 
posed  bv  an  opponent.  What  emerges 
from  a  study  of  the  trends  between  1970 
and  1976  is  a  growing  asymmetry  be- 
tween Soviet  strategy  and  U.S.  strategy. 
Debate  on  military  preparedness  should 
not  be  about  budgets,  but  about  strat- 
egies. 


Mr.  Collins  himself  draws  no  conclu- 
sions, but  a  study  of  the  data  presented 
reveals,  among  others,  the  following 
asymmetries  between  the  United  States 
and  the  Soviets: 

I.    STRATEGIC    NUCLEAR    ASYMMETRIES 

First.  Assured  destruction  is  still  the 
heart  of  our  strategic  defense  concept, 
but  two  legs  of  the  Triad  are  significantly 
weaker  than  they  were  in  1970. 

Second.  One  leg — our  undefended 
fixed-site  ICBM's — is  weaker  because  the 
Soviets  are  developing  a  massive  counter- 
silo  capability. 

Third.  The  other  leg — our  strategic 
bombers — is  significantly  weaker  because 
of  aging  equipment  and  great  Soviet 
strides  in  air  defense  across  the  world :  in 
SAM'S,  new  kinds  of  interceptor  aircraft, 
and  improved  warning. 

Fourth.  Assured  destruction  itself  is 
significantly  degraded  because  of  Soviet 
strategic  defenses,  civil  defenses  that  are 
far  ahead  of  ours — U.S.  civil  defense 
being  almost  nonexistent — and  emphasis 
on  ABM  research  which  far  exceeds  our 
own. 

11.  SOVIET  GROUND  COMBAT  POWER  ASYMMETRIES 

First.  Soviet  ground  combat  power 
dwarfs  that  of  the  United  States  whose 
forces  are  so  spare  that  they  are  stripped 
of  fiexibility. 

Second.  The  psychological  effect  of  So- 
viet ground  forces  being  two  or  three 
times  that  of  the  United  States  creates 
an  impression  of  invulnerability  that 
may  or  may  not  be  matched  at  actual 
combat  performance  but  which  may 
hamper  our  leadership  role. 

III.   NAVAL   OFFENSIVE   COMBAT   POWER 
ASYMMETRIES 

First.  U.S.  fleets  are  in  danger  of  de- 
struction by  surprise  attacks  from  Soviet 
cruise  missiles  which  could  fire  almost 
at  point  blank  range.  The  U.S.  Navy  has 
neither  any  comparable  countercapabil- 
ity  nor  any  defense  against  such  attacks. 

Second.  U.S.  capability  for  antisubma- 
rine warfare  still  lacks  a  major  concep- 
tual breakthrough  for  effectiveness,  and, 
in  any  case,  lacks  the  sheer  numbers 
which  are  necessary  for  successful  attri- 
tion against  the  numerically  larger  Soviet 
force.  These  deficiencies  constitute  a  seri- 
ous threat  to  U.S.  naval  and  merchant 
shipping. 

IV.    NATO  DEFENSE   CAPABILITY    ASYMMETRIES 

First.  The  stark  asymmetries  in  fire- 
power and  manpower  between  NATO  and 
Warsaw  Pact  forces,  including  the  Soviet 
forces,  is  so  great  that  it  belies  the  value 
of  our  declared  strategy  for  the  protec- 
tion of  Western  Europe.  Only  5  out  of  19 
active  U.S.  divisions — two  Army,  three 
Marine — are  free  to  contend  with  non- 
NATO  contingencies  without  signifi- 
cantly undercutting  U.S.  capabilities  in 
Europe. 

Second.  Soviet  IRBM's  and  MRBM's 
could  destroy  NATO's  ports,  airfields,  and 
supply  complexes  and  control  centers  at 
the  onset  of  any  war.  NATO  has  no  de- 
fense against  such  attack  and  no  com- 
parable countercapability. 

Third.  Increasing  Soviet  threats  to 
NATO's  tactical  air  power  could  cause 
NATO  to  lose  land  battles. 

Fourth.  A  forward  defense,  up  to  the 
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perimeter  of  West  Germany,  is  both  a 
political  and  military  necessity,  espe- 
cially since  the  withdrawal  of  France 
from  active  participation;  but  NATO's 
defenses  are  dangerously  thin  when 
matched  against  Soviet  military  threats. 
Most  of  America's  national  defense 
problems  are  self-inflicted  wounds  caused 
by  short-sighted  policies  and  stale  stra- 
tegic concepts.  Until  this  country  begins 
relating  strategy  and  force  posture  more 
effectively,  we  can  bleed  the  Treasury  dry 
without  improving  U.S.  national  security. 
Our  emphasis  should  be  upon  surviv- 
able  systems,  not  merely  on  more  air- 
craft, submarines,  missiles,  and  war- 
heads; we  may  need  more  aircraft,  sub- 
marines, missiles,  and  warheads,  but  on 
the  basis  of  strategies,  not  numbers.  For 
example,  there  are  still  sound  reasons  for 
the  deployment  of  the  B-1,  but  merely 
to  match  Soviet  deployment  of  the  Bark- 
fire  is  not  one  of  them.  Our  reasons  for 
needing  the  B-1,  and  Soviet  reasons  for 
deploying  the  Backfire,  are  based  on  dif- 
ferent strategic  considerations. 

The  data  which  has  been  presented  by 
Mr.  Collins  makes  more  imperative  pub- 
lic discussion  of  our  capabilities.  The  pur- 
ported defense  options  offered  to  the 
President  in  the  Presidential  Review 
Memorandum  10.  PRM  10.  for  example, 
are  said  to  range  from  "rough  equiva- 
lence" down  to  considerably  less  than 
that.  The  quotations  from  PRM  10  pub- 
lished in  the  press  dealing  with  conced- 
ing the  loss  of  Germany  in  our  secret 
NATO  strategy  are  given  substance  by  a 
review  of  the  stark  facts  outlined  in  the 
Collins  study.  The  time  has  come  not 
only  to  get  our  house  in  order,  but  also 
to  get  our  strategies  to  protect  that  house 
in  order. 

Mr.  President,  because  of  the  utmost 
importance  of  the  issues  raised  by  this 
study.  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record  so  that  it  may 
be  available  to  all  of  my  colleagues  and 
all  readers  of  the  Record.  At  this  time, 
I  also  wish  to  express  deep  appreciation 
for  the  kind  cooperation  of  the  able  and 
distinguished  chairman  of  the  Commit- 
tee on  Armed  Services.  Mr.  Stennis,  and 
other  members  of  the  committee  with 
whom  I  have  discussed  this  study.  I  also 
want  to  thank  Mr.  Frank  Sullivan,  of  the 
committee  staff,  for  his  helpful  com- 
ments and  suggestions. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

American    and    Soviet    Military    Strength, 
Contemporary  Trends  Compared,   1970-76 

(By  John  M.  Collins) 

I  Prom  the  Library  of  Congress.  Congressional 

Research  Service,  Washington.  D.C] 

Everybody  Is  entitled  to  his  own  views, 
everybody  Is  not  entitled  to  his  own  facts.— 
James  R.  Schleslnger.  Pacem  In  Terrls  IV. 
December  2.  1975. 

background,  purpose,  and  scope 

The  Soviet  Union,  alone  among  all  coun- 
tries In  the  world,  can  seriously  challenge  the 
United  States  across  the  conflict  spectrum. 
America's  armed  services  must  be  able  to 
deter  or.  If  necessary,  deal  decisively  with 
associated  problems,  while  retaining  suffi- 
cient strength  In  reserve  to  safeguard  U.S. 


regional    Interests   against   possible   threats 
by  lesser  powers.' 

What  military  balance  would  best  satisfy 
U.S.  national  security  needs,  however.  Is  sub- 
ject to  constant  contention.'  Polarized  posi- 
tions and  partisan  stands  dominate  many 
discussions.  Consequent  misinformation 
makes  it  difficult  for  Congress  to  assess  the 
situation  accurately  and  take  appropriate 
action. 

This  concise  survey,  In  consonance  with 
the  opening  quote,  therefore  seeks  to  serve 
a  four-fold  purpose: 

Furnish  facts 

Outline  opinions 

Sharpen  Issues 

Stimulate  debate 

The  product  complements  an  earlier  study 
by  the  Congressional  Research  Service,  so 
that  each  stands  alone,  but  addresses  the 
subject  from  different  angles,  and  In  much 
greater  depth.' 

Care  has  been  taken  to  silhouette  trends, 
showing  which  are  strong,  which  are  weak, 
which  are  shifting,  and  which  are  steady.  Sta- 
tistical summaries  that  originally  covered 
Just  two  years  a  decade  apart  (1965,  1975) 
now  span  the  1970s.  That  eight-year  spread, 
combined  with  system  characteristics,  indi- 
cates qualitative  as  well  as  quantitative 
changes  in  capabilities  on  both  sides,  because 
It  conforms  which  weapons  are  phasing  In 
and  out  on  what  specific  cycles.  Extensive 
sections  compare  defense  budgets,  manpower, 
science/technology,  and  other  topics  that  the 
foundation  document  disregarded  or  quickly 
dismissed. 

U.S.  statistics  in  the  main  were  drawn  from 
unclassified  computer  printouts  produced  by 
the  Department  of  Defense  (DOD)  and  the 
four  military  services.  Defense  Intelligence 
Agency  (DIA)  furnished  most  Soviet  figures. 
Some  differ  In  detail  from  those  In  classified 
publications,  but  the  patterns  portrayed  are 
dependable.* 


•  Presidential  Review  Memorandum  (PRM) 
10.  the  Carter  Administration's  first  compre- 
hensive survey  of  U.S.  national  security  re- 
quirements, reportedly  recognizes  five  sorts 
of  conflict  that  conceivably  could  Involve  the 
commitment  of  U.S.  armed  forces  In  support 
of  this  country's  security  interests:  strategic 
nuclear  war:  combat  in  Central  Europe  be- 
tween NATO  and  the  Warsaw  Pact:  an 
"East-West"  war  elsewhere;  altercations  In 
East  Asia,  typified  by  a  showdown  In  Korea; 
and  assorted  contingencies,  such  as  the  con- 
flict In  Vietnam.  The  Soviet  Union  would  be 
our  principal  opponent  In  the  first  two  cases, 
and  a  possible  opponent  In  cases  three  and 
four. 

-  The  U.S. /Soviet  military  balance  Is  Just 
one  component  of  the  U.S. /Soviet  strategic 
balance,  which  is  Just  one  aspect  of  the  U.S. 
global  balance  with  other  powers  that  de- 
termines our  total  defense  demands.  Po- 
litical, economic,  geographic,  social,  psycho- 
logical, scientific,  and  technological  assets 
that  are  central  to  any  strategic  balance  are 
considered  here  only  as  they  directly  affect 
relative  strengths  of  U.S.  and  Soviet  armed 
services,  along  with  respective  allies. 

'  U.S.  Congress.  Senate.  Committee  on 
Armed  Services.  United  States/Soviet  Mili- 
tary balance  depend  directly  or  Indirectly 
gress.  A  study  by  the  Congressional  Research 
Service.  94th  Congress.  2d  Session.  Washing- 
ton. U.S.  Govt.  Print.  Off..  1976.  86  p. 

"  All  assessments  of  the  U.S. /Soviet  mili- 
tary Balance:  A  Frame  of  Reference  for  Con- 
on  DOD  and  Its  affiliates  for  U.S.  force  sta- 
tistics. The  Intelligence  community  collects 
almost  all  Information  concerning  the  Soviet 
side.  Some  disagreements  derive  from  dlssat- 


Data  are  displayed  unconventionally, 
whenever  so  doing  clarifies  comparisons. 
U.S.  strategic  nuclear  manpower  figures,  for 
example,  commonly  are  subsumed  in  Army. 
Navy,  and  Air  Force  totals.  They  are  segre- 
gated herein  to  conform  with  Soviet  Strate- 
gic Rocket  Forces,  which  In  turn  are  subdi- 
vided to  Identify  manning  levels  for  theater 
nuclear  missiles.  Division  counts  are  some- 
what different  than  Congress  Is  used  to  see- 
ing. And  so  on. 

More  than  100  knowledgeable  officials  re- 
viewed the  first  draft  In  E>OD  (especially  the 
Director  of  Net  Assessment  and  DIA) ;  the 
Joint  Staff  (especially  J-5,  Plans  and  Policy) ; 
Army,  Navy;  Air  Force;  Marine  Corps;  and 
Military  Seallft  Command.  Several  special- 
ists at  the  Library  of  Congress  also  contrib- 
uted. The  author,  who  considered  all  con- 
structive comments  but  sought  no  concur- 
rence, reserved  the  right  to  accept  or  reject. 
Confilctlng  opinions  were  often  resolved  by 
citing  contrasting  viewpoints. 

The  resultant  net  assessment,  designed  to 
Influence  U.S.  defense  policy  without  pro- 
moting particular  programs,  prescribes  no 
courses  of  action.  It  simply  affords  an  analyt- 
ical tool  that  Congress,  if  so  Inclined,  could 
use  to  assist  Its  continuing  review  of  U.S. 
force  requirements  and  connected  request 
for  funds. 

Part  I.  Analytical  Problems 
standard  cautions 

Readers  should  be  aware  that  any  appraisal 
of  the  U.S./Sovlet  tnllltan-  balance  contains 
many  subjective  decisions.  Defe9ts  in  the 
data  base  confront  analysts  with  severe  con- 
straints at  the  onset.  Simple  alterations  in 
assumptions  can  create  radically  different 
conclusions,  even  if  the  input  is  constant. 

The  following  discourse  Identifies  sample 
problems  and  pitfalls. 

quantitative  comparisons 

Quantitative  analyses  are  the  Inescapable 
starting  point  for  comparing  competing 
forces,  but  difficulties  In  compiling  compati- 
ble figures  make  the  mere  matching  of  raw 
statistics  a  complex  matter. 

U.S.  Intelligence  estimates  of  Soviet 
strengths,  for  example,  are  inexact,  because 
of  Incomplete  collection  capabilities  and  un- 
certainties Introduced  by  the  Kremlin's 
cover  and  deception  plans.  Conclusions  In 
some  cases  indicate  nothing  more  than  an 
order  of  magnitude.' 

Just  deciding  how  and  what  to  count  can 
be  confusing. 

Calculations  may  Involve  total  Inventories 
on  both  sides,  or  only  those  Items  in  opera- 
tional units.  Stockpiles,  particularly  pre- 
posltloned  equipment,  can  be  included  or 
Ignored.  Determining  what  fits  In  which 
category  can  be  equally  complicated.  U.S. 
and  Soviet  definitions  of  "heavy"  bombers 
and  ICBMs  differ  drastically.  Dual-purpose 
systems,  such  as  air  superiority  aircraft  that 
double  as  air  defense  interceptors,  produce 
similar  counting  problems. 

Large  missiles,  divisions,  ships,  and  so  on 
in  any  given  class  count  the  same  as  small 
ones.  Old  weapons  count  the  same  as  new. 


tsfactlon  with  basic  data,  but  most  disputes 
deal  with  differences  In  interpretation. 

Statistics  for  1975  sometimes  differ  be- 
tween this  document  and  the  study  cited  In 
Footnote  3.  because  better  data  became  avail- 
able. Those  contained  herein  take  precedence. 

'  Soviet  secrecy  laws  and  procedures  are 
outlined  In  U.S.  Congress.  Senate.  Soviet 
Space  Programs.  1971-75.  Staff  Report  pre- 
pared for  use  of  the  Committee  on  Aeronauti- 
cal and  Space  Sciences.  Vol.  2.  Washington. 
U.S.  Govt.  Print.  Off..  August  30.  1976.  p.  87- 
89. 
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Service  troops  count  the  same  as  combatants 
In  basic  manpower  comparisons. 

Since  there  Is  no  accepted  conversion  for- 
mula, no  one  Knows  for  sure  how  many 
bombers  compensate  for  how  many  ballistic 
missiles,  or  what  respective  weights  should 
be  assigned  to  armor  as  opposed  to  anti-tank 
forces.  Translating  simple  stuns  to  compara- 
tive capabilities  that  connote  quantitative 
■superiority",  "inferiority",  or  "essential 
equivalence"  (sometimes  called  "equal  ag- 
gregates")  Is  Increasingly  difficult. 

Assessing  statistics  Just  to  ascertain  who 
Is  numerically  "behind"  or  "ahead"  thus  Is 
an  Imprecise  art.  Schematics,  such  as  Graph 
1  which  condenses  17  subsequent  statistical 
summaries,  are  subject  to  all  sorts  of  odd 
Interpretations,  unless  tied  tightly  to  ana- 
lytical texts. 

QUALITATIVE    COMPABISONS 

Quality  can  compensate  for  quantity  to 
uncertain  extents.  It  can  also  confer  superior 
capabilities  on  forces  that  are  the  same  size 
or  smaller  than  those  they  oppose. 

Comparing  qualitative  characteristics  of 
weapons  and  equipment,  however,  is  a  con- 
voluted process,  because  key  Indicators  are 
often  concealed.  Speeds,  service  ceilings, 
combat  radii,  and  payload  capacities  of  most 
Soviet  aircraft,  for  example,  are  subjects  of 
speculation  In  the  United  States. 

Backflre  bombers  are  a  case  In  point. 
Several  U.S.  aircraft  corporations  recently 
estimated  effective  ranges,  using  different 
sets  of  data  from  different  sources  that 
created  different  conclusions.  Assessments 
at  the  lower  end  of  the  scale  suggest  a  range 
limitation  of  roughly  3.500  nautical  miles. 
If  correct,  that  would  classify  Backfires  In 
the  "medium"  bomber  category,  along  with 
Badgers,  Blinders,  and  FB-llls.  Other  anal- 
yses, however,  credit  Backfire  with  nearly 
twice  that  range  (6.000  J-  miles),  which  clear- 
ly would  make  It  a  "heavy"  bomber.  like 
Bears.  Bisons,  and  B-52s.  This  study  sticks 
with  median  findings,  which  were  about  5,- 
000  miles. - 

Evaluations  are  sometimes  elusive,  even 
when  Soviet  items  are  available  for  inspec- 
tion, simply  because  different  experts  assign 
different  weights  to  assorted  aspects. 

It  Is  true,  to  cite  Just  one  sample,  that 
Soviet  T-62  tanks  are  superior  to  U.S.  M-60s 
in  several  respects."  Their  smaller  size 
presents  poorer  targets.  Less  width  and 
lighter  weights  make  them  better  suited 
for  crossing  shaky  bridges  and  slipping 
through  crooked  streets.  Air  filters  and  au- 
tomatic aperture  closings  shield  crews 
against  radioactive  dust  and  chemical  con- 
tamination, whereas  U.S.  crews  lack  such 
protection.  However,  sights  and  turning 
spans  are  strictly  second  class.  Taking  re- 
liability, maintainability,  materials,  crafts- 
manship, and  other  considerations  Into  ac- 
count, each  tank  obviously  may  be  much 
better  than  the  other  In  given  sets  of  cir- 
cumstances, depending  on  given  tasks. 

Intangibles  make  It  even  more  difficult 
to  compare  US.  and  Soviet  manpower.  Which 
takes  precedence:  outstanding  initiative  or 
Instinctive  obedience  to  orders'  Technologi- 
cal training  or  toughne.cs?  Modern  wars,  of 
course,  are  won  by  teams,  not  individuals. 
Analysts  therefore  must  ascertain  whether 
respective  wholes  equal  more  or  less  than 
the  sum  of  their  p^rts. 

Assessing  in  advance  which  ooposlng  at- 
tributes are  most  apt  to  affect  the  military 
balance  In  what  wavs  hence  poses  perplex- 
ing problems.  Few  U.S.   seers   before   World 


'  Sources  Include  highlv-placed  officials  in 
McDonnell -Dongl-.s  Aircraft  Cor'^oratlon  and 
the  Defense  Department    February  22.  19X7 

'Comnaratlve  Characteristics  of  Main 
Battle  TanVs.  Port  Knox,  Kentuckv.  US 
Armv  Armor  School.  June.  1073  p  11-1 
through  11-4.  14-1  through  14-4 


War  II  foresaw  Japanese  soldiers  fighting  so 
fiercely,  or  French  forces  folding  so  fast. 
Qualitative  comparisons  between  U.S.  and 
Soviet  men-at-arms  might  also  contain  some 
surprises. 

Part  n.  Building  Blocks 

PROSPECTUS 

Three  basic  building  blocks  contribute  to 
military  capabilities:  money,  manpower,  and 
materiel.  Those  Indices,  however,  are  often 
misapplied  In  comparing  competitors.  This 
short  section  provides  perspective  and  shat- 
ters some  prominent  myths. 

DEFENSE    BUDGETS 

Myth  One  deals  with  the  value  of  com- 
paring defense  budgets.  That  interesting  In- 
tellectual pursuit  Is  among  the  most  pub- 
licized, but  least  meaningful,  means  of 
measuring  military  power. 

Purpose  of  coTnparing  budgets 

Budget  studies  concerning  the  U.S./Sovlet 
military  balance  most  often  emphasize  one 
of  two  Issues,  sometimes  both:  ' 

Economic  "burdens"  that  armed  forces  im- 
pose on  respective  societies,  with  special 
concern  for  national  abilities  to  sustain  par- 
ticular pressures  over  specified  periods  at  the 
expense  of  domestic  priorities. 

The  magnitude  of  respective  military  ex- 
penditures, with  special  attention  to  trends. 
Methods  of  calculating  Soviet  budgets 

The  annual  Soviet  State  Budget  contains 
a  solitary  statistic  In  a  slngle-Ilne  entry  en- 
titled "Defense".  The  figure  fluctuates  slight- 
ly to  suit  political  purpo.ses,  but  has  stayed 
fairly  constant  at  17-some-odd  billion  rubles 
for  several  years.' 

That  scrap  of  unsubstantiated  information 
reportedly  reflects  most  Soviet  outlays  for 
personnel,  operations,  maintenance,  and  mil- 
itary construction.  Additional  costs  may  be 
concealed  elsewhere,  along  with  research,  de- 
velopment, and  procurement.''  The  Ministry 
of  Education  bears  expenses  for  extensive 
basic  training  conducted  In  civilian  schools. 
Most  money  for  moving  military  units  and 
materiel  comes  from  the  Ministry  of  Trans- 
portation. The  Welfare  Ministry  administers 
military  retired  pay.  And  so  on.« 

U.S.  calculations  of  Soviet  defense  budgets 
therefore  must  be  devised,  either  In  dollars 
or  rubles.  Both  methods  begin  with  the  same 
data  base,  which  Includes  a  detailed  account 
of  physical  accoutrements  and  activities  that 
constitute  Soviet  defense  efforts  for  any  given 
year.' 

Dollar  computations  speculate  how  much 
it  would  cost  to  reproduce  Moscow's  mili- 
tary establishment  in  the  United  States, 
then  contrast  consequent  estimates  with 
confirmed  U.S.  expenditures.  Such  compari- 
sons reveal  rough  budgetary  relationships 
and  trends,  but  no  more." 

Ruble  computations  assist  U.S.  analysts  in 
assessing  actual  Soviet  expenditures  and 
their  impact  on  that  country's  economy.  Ap- 
praisals rely  on  real  Soviet  prices  to  the  ex- 
tent possible,  but  straightforward  statistics 
are  scarce  for  about  one-third  of  all  military 
Items.  Costs  In  such  cases  are  first  computed 
in  dollars,  then  converted  to  rubles,  using 
U.S.  Intelligence  estimates  of  relative  pro- 
duction and  efficiency  as  Indices.  Determin- 
ing ruble  costs  of  U.S.  forces  Is  such  a  con- 
voluted process,  that  no  reputable  compari- 
sons of  defense  expenditures  exist  In  that 
coin." 

Comparative  economic  burdens 
Official  U.S.  estimates  over  the  past  several 
years  suggested  that  Soviet  outlays  for  de- 
fense equalled  a  steady  6-«  percent  of  that 
country's  growing  Gross  National  Product 
(ONP) .-  Recently  revised  evaluations  by  CIA. 
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based  on  better  measurement  data,  now  Indi- 
cate that  the  share  Is  twice  that  amount,  or 
11-13  percent,"  compared  with  a  proJectPd  5.1 
percent  for  the  United  States  In  FY  1977.« 
Other  authorities  place  the  Soviet  proportion 
as  high  as  20  percent." 

Increased  U.S.  estimates  of  the  Soviet  de- 
fense burden  came  as  no  surprise  to  experi- 
enced students  of  the  subject.  As  the  Con- 
gressional Budget  Office  put  It,  current  con- 
clusions "serve  principally  to  resolve  a  para- 
dox. .  .  .  How  could  the  Soviets  squeeze 
such  a  large  defense  establishment  out  of 
such  a  small  fraction  (6-8  percent]  of  their 
ONP?  It  now  appears  they  were  not  partic- 
ularly efficient;  rather,  we  simply  underesti- 
mated how  much  of  their  budget  went  to 
defense."  ^ 

One  conclusion,  however,  seems  Inescap- 
able. Both  sides  could  sustain  current  rates 
of  expenditure  indefinitely  without  serious 
strains.  The  United  States  devoted  almost 
40  percent  of  its  GNP  to  national  defense 
during  World  War  II.  but  the  civilian  stand- 
ard of  living  still  was  higher  than  in  most 
countries  today."  The  annual  growth  In 
Soviet  GNP  seems  sufficient  to  allow  in- 
creased defense  spending  and  slow  Improve- 
ments In  living  standards  to  proceed 
simultaneously." 

Comparable  defense  spending 

Estimated  total  dollar  costs  of  Soviet  de- 
fense programs  In  1976  exceeded  U.S.  budget 
authorizations  by  about  32  percent,  accord- 
ing to  CIA  (40  percent.  If  pensions  are  ex- 
cluded). Soviet  expenditures  have  expanded 
about  3  percent  per  year  since  1970.  whereas 
U.S.  outlays  expressed  In  constant  dollars 
have  contracted  steadily.'-' 

Questionable  confidence  in  estimates 

Conclusions  sketched  above  are  subject 
to  question,  since  dollar  and  ruble  estimates 
of  Soviet  defense  budgets  both  are  subject 
to  sizable  error. 

To  begin  with.  It  Is  almost  impossible  to 
compile  a  sound  data  base.  Some  counts  of 
Soviet  manpower  and  materiel  are  incom- 
plete. Others  admittedly  are  Incorrect.  The 
costs  of  Soviet  weapons,  equipment,  and 
construction  depend  in  large  part  on  their 
physical  and  technological  characteristics, 
which  in  many  cases  (such  as  ballistic  mis- 
siles) are  imprecisely  known  to  U.S. 
analysts.'" 

Assuming  U.S.  estimates  of  Soviet  force 
size  and  structure  were  entirely  accurate, 
cost  estimates  would  still  be  ambiguous  "be- 
cause there  Is  no  appropriate  or  universally 
agreed  set  of  .  .  .  rules,  and  thus  there  Is 
no  objective  standard  by  which  to  measure 
error."  A.ssumptlons  and  arbitrary  Judg- 
ments consequently  abound. •' 

Two  examples,  one  related  to  dollars,  the 
other  to  rubles,  serve  as  Illustrations. 

Determining  dollar  prices  for  Soviet  Items 
not  in  our  possession  is  a  very  subjective 
process.  Some  weapons,  when  obtained,  prove 
less  sophisticated  and  cheaper  by  far  than 
formerly  presumed.  Others,  such  as  ZSU 
23-4  anti-aircraft  guns  and  BMP  Infantry 
combat  vehicles,  turn  out  to  be  much  "more 
costly  In  dollars  than  their  closest  US 
counteroarts."  " 

Manipulations  by  the  Kremlin,  which 
make  It  Imnossible  for  U.S.  analvsts  to  know 
what  a  ruble  Is  worth,  complicate  computa- 
tions."' Moreover,  prices  vary  to  fit  the 
market.  Trucks  sold  to  collective  farms  may 
cost  40,000  rubles.  The  charge  to  some  other 
State  enterprise  mav  be  one-fourth  that 
amount  Forelcn  sales  customers  mav  receive 
Identical  vehicles  for  fewer  than  4.000  rubles. 
Our  intelligence  commimltv  Is  uncertain 
where  Soviet  armed  forces  fit  on  that  slid- 
ing scale,  but  surmise  that  some  oarts  of  the 
So"let  civil  economy  subsidize  defense 
spenHine.™ 

U.S.  estimates  of  Soviet  operatlnns 'main- 
tenance exoendltures  are  even  less  exact. 
Calculations   concerning   research,   develop- 
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ment,  test,  and  evaluation  (RDT&E)  — 
which  contributes  to  our  opponent's  future 
capabilities — are  shakier  stlU.^'  Some  Soviet 
budget  categories,  such  as  military  assistance 
and  civil  defense,  escape  assessment  entirely. 
because  evidence  is  inadequate.--  Compound 
problems  prevail  when  allies  are  considered 
isuch  as  NATO  and  the  Warsaw  Pact). 

In  sum,  the  extent  to  which  counting  and 
costing  errors  overstate  or  understate  Soviet 
defense  budgets  is  an  open  debate. -= 
Practical  applications 

It  may  Indeed  be  true  that  "properly  con- 
ceived and  executed  analyses  of  comparative 
U.S.  and  Soviet  defense  expenditures  can 
provide  valuable  insights  Into  the  status 
and  trends  of  the  two  defense  efforts."  =' 
Even  so,  costs  do  not  measure  effectiveness. 
"Budgets  are,  in  an  important  sense,  little 
more  than  a  summary  of  other  data.  We 
perceive  changes  in  military  capabilities 
without  the  aid  of  defense  costing  calcu- 
lations" (emphasis  added)  .-= 

One  fact,  however,  Is  foreboding.  More 
than  half  of  every  U.S.  defense  dollar  is 
devoted  to  pay  and  allowances.  The  Soviets, 
with  far  lower  pay  scales  and  a  controlled 
economy,  can  afford  a  larger  force  and 
modernize  at  a  more  rapid  rate,  because  a 
much  greater  share  of  their  money  can  be 
spent  on  machines. 

DEFENSE    MANPOWER 

These,  like  defense  budgets,  have  some 
bearing  on  national  economies,  but  are  a 
marginally  meaningful  index  for  comparing 
rival  military  establishments  in  most  re- 
spects, as  this  survey  shows. 

Quantitative  considerations 

The  Statistical  Base — U.S.  armed  services 
try  to  keep  careful  statistics  concerning 
respective  manpower  levels.  All  sorts  of 
activities  and  administrative  actions  depend 
on  such  lists:  pay  and  allowances;  rations; 
quarters  and  other  construction:  clothing 
and  personal  equipment;  medical  support; 
training  facilities;  and  miscellaneous  serv- 
ices are  representative.  Reserve  components 
and  civilians,  as  well  as  uniformed  regulars, 
are  taken  into  account. 

Conversely,  the  U.S.  intelligence  commu- 
nity accorded  low  priority  to  Soviet  personnel 
statistics  until  the  recent  past,  except  for 
combat  forces.  Other  problems  were  more 
pressing.-' 

Analysts  traditionally  scrutinized  func- 
tional categories.  Strategic  attack  forces,  for 
example,  included  long-range  aviation,  plus 
all  ballistic  missiles  ashore  and  afloat.  Army, 
navy,  and  air  force  general  purpose  con- 
tingents were  segregated  into  special  groups. 
Command  and  general  support  (CGS)  forces 
from  all  services  coalesced  into  a  separate 
class.  Results,  which  related  manpower 
statistics  to  missions,  instead  of  organiza- 
tions, contained  significant  oversights, 
double  counting,  and  other  inconsistencies. 

A  comprehensive  reassessment,  completed 
in  1975,  reduced  such  shortcomings  by  com- 
bining functional  and  organizational  ap- 
proaches." For  the  first  time,  intelligence 
specialists  from  CIA  and  DIA  addressed  dis- 
crete, clearly  defined  entities:  Strategic 
Rocket  Forces  (SRF);  strategic  defense 
forces  ( the  PVO ) ;  and  Integrated  ground, 
air,  and  naval  services  that  included  respec- 
tive support.  Navy  statistics,  for  example, 
combined  strategic  nuclear  submarines,  gen- 
eral purpose  forces,  and  naval  infantry 
(herein  called  marines).  The  Ministry  of 
Defense  and  Main  Political  Directorate  were 
catalogued  separately .-•• 
Sharp  statistical  revisions  resulted. 
The  following  review  refiects  current  tabu- 
lations.   Comparisons    with    U.S.    forces    are 
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confined  to  a  single  year,  because  the  U.S. 
intelligence  community  has  never  published 
an  agreed  adjustment  of  estimated  Soviet 
personnel  strengths  for  the  early  part  of 
this  decade.'" 

Active  Armed  Forces — 

Post-Vietnam  cutbacks  have  physically 
subtracted  almost  a  million  men  from  ac- 
tive U.S.  roles  since  1970  (from  3,088.000  to 
2.095.000).^"  The  U.S.  paper  recomputatlon 
added  almost  a  million  to  previously  esti- 
mated Soviet  levels  near  the  end  of  that  pe- 
riod, largely  in  the  command/support  cate- 
gory.'' 

Official  confidence  in  Soviet  statistics  is 
only  about  plus  or  minus  15  percent,  but 
current  consequences  still  show  in  stark 
relief  on  Graph  2  and  Figure  1  at  the  end 
of  this  subsection.  The  Soviet  Army  alone 
exceeds  the  aggregate  of  all  active  U.S.  forces 
by  almost  half  a  million.  Total  Soviet  active 
mllitarv  manpower  is  more  than  twice  ours 
(4.437,000  to  2,095,000). 

Nearly  half  a  million  paramilitary  border 
guards  and  Internal  security  troops  supple- 
ment the  regular  establishment.  Many  are 
armed  with  automatic  weapons,  aircraft,  and 
armored  vehicles.''-'  KGB  divisions,  like  the 
Nazi  SS,  fought  well  during  World  War  II. 
and  could  today  if  called  on  for  homeland 
defense. 

Perhaps  70.000  political  officers,  who  par- 
allel the  mlltary  chain  of  command  at  almost 
every  level,  are  soldiers  In  every  sense. ^'  Other 
forces  are  not.  These  Include  400,000  sup- 
port troops  committed  to  construction  proj- 
ects, transportation,  and  part-time  farm 
labor.""  Their  training  Is  spotty  and  super- 
ficial, and  units  lack  arms.  Still,  most  of 
them  contribute  to  military  capabilities  that 
bear  on  the  balance  of  power.  Railroads  run 
by  men  in  uniform,  for  example,  are  the  key 
to  Internal  strategic  mobility.''^' 

Sizable  Soviet  forces  presumably  are 
"pinned  down"  along  the  lengthy  Chinese 
frontier,  but  their  presence  nevertheless  con- 
strains U.S.  courses  of  action  In  East  Asia.  A 
Slno-Sovlet  thaw,  a  subject  for  speculation 
since  Mao's  death,  could  free  some  of  those 
forces  for  duty  elsewhere.'" 

As  it  stands,  statistically  superior  active 
armed  forces  assist  Moscow  in  at  least  two 
Important  ways: 

They  strengthen  Soviet  deterrent  capabil- 
ities by  influencing  political  and  psychologi- 
cal impressions  In  this  country  and  among 
our  allies. 

They  foster  flexibility  not  available  to  U.S. 
forces. 

Civilian  Manpower — 

Civilians  supplement  active  military  man- 
power in  both  defense  establishments  to  pro- 
vide continuity  and  special  skills. 

Once  again.  U.S.  statistics  are  solid.""  Those 
(or  the  Soviets  are  so  spongy  that  confidence 
In  present  estimates  approximates  plus  or 
minus  25  percent  at  best,  a  mighty  high 
margin  of  error.'" 

Still,  evidence  seems  to  indicate  that  U.S. 
civilian  strengths  exceed  the  Soviets'  some- 
what in  absolute  terms,  and  are  triple  pro- 
portionately. We  employ  one  civilian  for  every 
two  military  men.  Their  ratio  Is  one  for  six  or 
seven  (see  Figure  2) . 

As  a  result,  overall  personnel  comparisons 
that  merge  active  military  manpower  with 
civilians  reduce  this  country's  quantitative 
deficit  from  2:1  to  5:3  for  forces  in  being. 
Narrowing  the  numerical  gap.  however,  by 
no  means  Indicates  that  civilian  and  miU- 
•lary  strengths  are  Interchangeable.  Civilians 
can  substitute  for  uniformed  specialists,  but 
they  are  not  combat  forces  in  any  sense  of 
the  word,  nor  are  they  readily  redeployable 
In  most  instances. 

Ready  Reserves — 

U.S.     Ready     Reserve     strengths'"     have 


dropped  dramatically  since  1970,  from  2,661,- 
000.'"  Our  Marine  Corps,  which  lost  56  per- 
cent of  assigned  personnel,  suffered  worst, 
but  the  Army  and  Navy  were  also  sliced  in 
half.  Decline  will  continue,  because  fewer 
forces  annually  enter  reserve  status  at  a  slow- 
er rate  from  a  smaller  establishment  than 
during  days  of  the  draft,  when  conscripts 
served  two-year  terms. 

Soviet  forces  released  from  active  service 
In  the  last  five  years  are  counterparts  of  the 
U.S.  Ready  Reserve  for  purp(5ses  of  this  study, 
although  they  are  not  precisely  comparable 
and  statistics  shown  In  Figure  3  are  ques- 
tionable." Their  regular  Air  Force,  for  exam- 
ple, outnumbers  the  Soviet  Navy  and  has  a 
shorter  term  of  service,  yet  accumulated  165,- 
000  fewer  reserves,  according  to  unclassified 
intelligence  estimates. •= 

Nevertheless,  it  is  certain  that  Soviet  Army 
reserves  alone  would  dwarf  the  combined  size 
of  all  U.S.  reserve  components  if  their  esti- 
mated numbers  were  reduced  by  half.  That 
gap  will  grow,  as  U.S.  reserves  contract. 
Aggregates  Assessed — 

Soviet  active  military  regulars,  not  count- 
ing security  forces,  exceed  the  entire  U.S. 
establishment,  including  civilians  and  re- 
serves (Figure  4).  Soviet  military  regulars 
and  reserves  almost  triple  the  U.S.  total 
(4,383.000  to  11,097,000).  Even  If  U.S.  experts 
have  overestimated  Soviet  active  military 
strengths  by  15  percent  and  all  other  person- 
nel by  25  percent,  the  Kremlin  still  would 
have  almost  twice  as  many  people  in  its  mili- 
tary machine  as  we  do  (9,764,000  to  4,383,- 
000). 

Those  statistics,  however,  convey  a  false 
impression,  except  for  special  cases. 

Just  as  Increased  costs  often  fall  to  in- 
crease effectiveness,  quantitatively  superior 
personnel  strengths  frequently  fall  to  create 
superior  capabilities.  Threats  posed  by  naval 
flotillas  and  fighter  squadrons,  for  example, 
depend  on  material,  not  human,  mass  Direct 
correlations  between  personnel  statistics  and 
power  are  confined  not  Just  to  general  pur- 
pose ground  forces,  both  army  and  marines, 
but  specifically  to  "cutting  edge"  elements 
that  match  man  against  man  in  mortal  com- 
bat. (See  Part  IV). 

FIG.  1.— UNITED  STATES  Ar  0  SOVIET:  ACTIVE  MILITARY' 
PARAMILITARY  MANPOWER  STRENGTHS,  FISCAL  YEAR 
1976 

[In  thousands! 


United 
States 


Soviet         United 

Union  States 

standing 


MILITARY  SERVICES 

Strategic  nuclear: 

OHensive 123  390  -267 

Delens  ve 40  610  -570 

Total... 163  1, 800  -837 

MRBM  IRBMIotces 0  125  -1Z5 

General  purpose  forces: 

Army                   778  2.470  -1,692 

Navy .  .-  505  400  -1-105 

A,r  Force:.:.:.:.: «57  435  -1-27 

Marines 192  12  -HM 

Total ■■■  1,932  3.312  -1.3M 

M.litary  total ^095  «.437  -2.342 

PARAMILITARY  FORCES 

Frontier  security  (KGB). ...  0  155  -155 

I  nternal  security  (MVD) . . .  0  300  -300 

Total..  0  455  -*^ 

Grand  total 2.095  4,892  -2.797 


Note-  The  U.S.  Coast  Guard,  with  37,475  military  personnel 
and  6  850  civilians,  is  not  shown,  because  only  a  small  number 
possess  combat  capabilities  in  the  context  o(  this  study. 
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FIG.  2.— UNITED  STATES  AND  SOVIET:      CIVILIAN  MANPOWER" 
STRENGTHS,  FISCAL  YEAR  1976 

|ln  thouiindsl 


United 
States 


United 
Soviet  States 
Union       standing 


United 
States 

Soviet 
Union 

United 

States 

standing 

MILITARY  SERVICES 

Stratej'C  nuclear: 
Offewivi 

0vriflSIV9........ ... 

22 
15 

50 
65 

-28 

-50 

Total 

37 

115 

-78 

MRBMIRBM  forces 

0 

+  15 

-15 

General  purpose  forces : 

Army 

Ntvy 

389 

300 
235 

19 

305 
135 
145 

0 

+84 
-fl65 

Air  Force 

Marines 

+90 
-19 

ToUl 

943 

585 

-1-358 

Military  service  total . . 

980 

715 

+265 

PARAMILITARY  FORCES 

Frontier  security 

Internal  security 

0 
D 

8 
9 

-8 

+9 

Total 

0 

17 

-17 

Grand  total 

980 

732 

+248 

FIG.   3.— UNITED   STATES 
STRENGTHS, 

(In 

AND   SOVIET:    READY 
FISCAL  YEAR  1976 

thousands! 

RESERVE 

United 
SUtes 

Soviet 
Union 

United 
States 

standini 

MILITARY  SERVICES 

Stratejic  nuclear: 
Offensive 

4 
13 

520 
'0 

-516 

Defensive 

1  +13 

Total 

17 

520 

-503 

MRBMIRBM  forces 

0 

170 

-170 

General  purpose  forces : 

Army 

Navy 

Air  Force 

Marines 

798 
203 

206 
84 

4.140 
625 
480 

0 

-3.  342 
-422 
-284 

+84 

Total 

1,291 

5.255 

-3.J64 

Military  total     . 

1,308 

0 

5.945 
■855 

-4  637 

PARAMILITARY  FORCES 
Number 

-855 

Grand  total 

1.308 

6.800 

5  492 

I  Soviet  strategic  defensive  forces  revert  to  Army  Reserve 
ater  discharge. 

=  No  breakout  between  Soviet  frontier  and  internal  security 
forces  IS  available. 

FIG.  4.-UNITED   STATES   AND  SOVIET:   COMBINED   MAN- 
POWER STATISTICS    COMPARED,    FISCAL    YEAR    1976 

(In  thousands] 


United 
United        Sovet  Slates 

States         Union       standing 


ACTIVE  FORCES 


Military  services: 

•!'''''»'» 2,095         4,437        -2  342 

•='•''■*"  980  715  +265 


Civilian 
Total. 


3,075         5,152        -2,077 


Paramilitary  forces: 

Military 

Civilian 


455 

17 


-455 
-17 


Total. 


472 


-472 


*rt'«total 3,075         5,624 


-2.549 


RESERVE  FORCES 

Military 1,308  5,945  -4,637 

Paramilitary 0  855  -855 

Total 1,308  6,800  -5,492 

Grand  total 4,383  12, 424  -8,041 


Qualitative  considerations 

Whereas  quantitative  manpower  compari- 
sons are  meaningful  mainly  In  the  ground 
combat  context,  qualitative  characteristics 
affect  the  U.S. /Soviet  military  balance  In 
many  Important  ways. 

Each  side  has  distinctive  strengths  and 
weaknesses.  Some.  like  Soviet  stamina  and 
U.S.  zeal,  seem  more  or  less  constant.  Others 
are  constantly  changing.  Dlssldence  and  drug 
abuse,  which  degraded  U.S.  capabilities  tn 
the  early  1970s,  have  largely  disappeared. •' 
Soviet  city  dwellers  with  mechanical  skills 
are  supplanting  peasants." 

This  section  Is  confined  to  a  few  general 
considerations.  Comments  keyed  to  specific 
armed  services  appear  elsewhere,  when  ap- 
propriate. 

Selected  U.S.  Problems — 

U.S.  land,  sea,  and  air  forces  all  feature 
technical  skills  that  demand  hlgh-callber 
manpower. 

The  quality  of  non-prlor-servlce  acces- 
sions, as  measured  by  educational  levels  and 
mental  capacity,  reportedly  is  higher  today 
than  in  FY  1964.  the  last  year  In  which  we 
had  a  peacetime  draft."  That  bright  trend, 
however,  may  be  transitory,  because  current 
U.S.  unemployment  rates  create  a  "buyer's 
market"  for  all  All-volunteer  Force.  Eco- 
nomic recovery  could  quickly  reduce  the 
roster  of  qualified  recruits." 

Since  80  percent  of  all  first-term  U.S.  en- 
listed men  revert  to  reserve  status  after  three 
or  four  active  duty  years."  retaining  prime 
personnel  Is  a  pressing  problem.  The  conse- 
quent turnover,  which  causes  instability 
within  each  Service,  complicates  training  and 
reduces  readiness,  especially  at  echelons 
where  combined  arms  coordination  Is  essen- 
tial. The  present  predilection  of  careerists  to 
retire  after  20  years  makes  room  at  the  top  for 
younger  men.  but  robs  our  armed  forces  of 
many  mature  and  experienced  members. 

DOD  reports  that  U.S.  Ready  Reserves  are 
now  better  than  ever  In  many  respects."  but 
qualitative  shortcomings  are  more  sharplv 
pronounced  than  In  the  active  Services.  Part- 
time  leaders  and  part-time  training  impair 
proficiency  least  In  Air  Force  airlift  and  air 
defense  organizations.  Most  other  elements 
suffer,  despite  strong  command  emphasis  for 
the  last  several  years." 

Selected  Soviet  Problems — 

The  1967  Law  of  Universal  Ser%-lce  theoreti- 
cally obligates  all  18-year-old  Soviet  males  to 
serve  the  State  In  active  armed  forces.  About 
80  percent  are  conscripted  annually,  but 
those  committed  to  "hot  spots"  constitute 
the  cream  of  the  crop.  Culls  go  to  construc- 
tion gangs  and  general  labor."-' 

Pre-lnduction  preparation  starts  In  gram- 
mar schools.  Average  results  are  approxi- 
mately equal  to  a  month  of  active  basic 
training.  Before  they  enter  service,  about  a 
third  of  all  Inductees  take  additional  courses 
from  DOSAAP.^'  Specialists  spend  six  months 
In  a  "cram  course"  before  being  certified  for 
duty  with  tactical  units." 

Nevertheless,  military  manpower  manage- 
ment problems  are  immense  in  the  Soviet 
Union. 


Footnotes  at  end  of  article. 


Improved  education,  which  makes  It 
possible  for  present  day  recruits  to  master 
military  skills  more  quickly  than  their  pred- 
ecessors, probably  prompted  the  Defense 
Ministry  to  cut  draft  age  and  conscript  serv- 
ice a  full  year  In  I967,"'i  but  the  sacrifice  In 
experience  has  been  considerable.  Turnover  Is 
terrific.  Callups  take  place  twice  a  year, 
spring  and  fall.  A  quarter  of  all  draftees  are 
discharged  at  the  same  times.'" 

Technical  competence  Is  afflicted  especially 
by  short  tours.  Civilians  ashore,  not  seamen 
afloat,  consequently  serve  a  high  percentage 
of  Soviet  shipboard  equipment.  Aircraft 
maintenance  Is  equally  aggravating.  Super- 
visory requirements  in  all  high  skill  areas  are 
far  greater  than  for  U.S.  forces. 

Soviet  training  and  operational  procedures 
are  effective,  but  commonly  Inefficient.  Efforts 
often  are  excessive  In  terms  of  ends  achieved, 
partly  because  uncompromising  dedication 
sets  equal  priorities  for  all  objectives.  It  Is 
all  very  well  to  Insist  on  toughness,  for  exam- 
ple, but  human  errors  Increase  Inevitably 
when  specialists  work  under  abysmal  condi- 
tions that  could  be  avoided."^ 

Political  Indoctrination,  protracted  and 
pervasive,  competes  eternally  with  military 
training  for  time  and  attention,  although 
there  Is  no  close  linkage  between  professional 
competence  and  the  Communist  Party  line. 
Conflicts  of  Interest  assume  special  signifi- 
cance In  high  technology  units  that  can 
least  afford  the  tradeoff.*' 

Worse  yet.  powerful  political  officers  often 
second  guess  commanders,  who  must  keep  a 
tight  rein  on  subordinates  to  minimize  "mls- 
takes".''-  As  a  direct  result.  Innovation  Is  a 
rare  commoilty.  The  Soviet  socialist  system, 
which  stresses  collective  enterprise  and  Iso- 
lates citizens  from  outside  contact,  further 
Inhibits  Initiative.  Conscripts  serving  in 
East  Germany  can  not  speak  the  language  or 
even  read  the  road  signs.  Movement  plans 
and  maps  are  matters  for  officers  only." 

Discipline  Is  stringent  by  US  standards, 
but  when  It  cracks,  resultant  rifts  are  sen- 
sational Misdoings  on  U.S.  ships  In  the 
recent  past  have  been  minor,  compared  with 
attempted  mass  defections  that  mar  the 
Soviet  Navy's  record."" 
Concluding  Comments — 
None  of  the  shortcomings  sketched  above 
Is  critical.  Soviet  soldiers  are  not  "10  feet 
tall"  when  compared  with  American  coun- 
terparts, but  neither  are  they  10  Inches. 
Which  opposing  strengths  outweigh  which 
weaknesses  may  someday  make  a  great  dif- 
ference, but  Judgments  now  are  subjective. 
Meanwhile,  manpower  qualities  on  both 
sides  seem  In  the  main  sufficient  to  sup- 
port most  projected  courses  of  action.  Only 
the  test  of  combat  could  confirm  the  true 
timber  of  U.S.  and  Soviet  forces. 

DEFENSE  TECHNOLOGT 

Science  and  technology  exert  enormous 
Influences  on  the  U.S. /Soviet  military  bal- 
ance. Competition  between  the  two  coun- 
tries Is  Intense.  Each  side  struggles  cease- 
lessly to  stock  Its  arsenal  with  weapons  and 
equipment  that  satisfy  special  needs  under 
changing  conditions. 

Technological  warfare 

Technological  warfare,  which  connects 
science  with  strategy  and  tactics.  Is  deliber- 
ately designed  to  outflank  enemy  forces  by 
making  them  obsolete.  Battles  are  won  by 
budgeteers  and  men  at  drawing  boards  be- 
fore any  blood  Is  shed.* 

Technological  surprise  thus  poses  special 
perils  In  critical  echelons  of  the  conflict 
spectrum,  where  sudden,  one-sided  suprem- 
acy In  aerospace  defense,  antisubmarine  sys- 
tems, supersmart  weapons,  chemical  war- 
fare, lasers,  and  the  like  could  create  spec- 
tacular shifts.*'  The  Soviet  penchant  for  sec- 
recy prompts  "worst  case"  U.S.  estimates  In 
such  cases. 
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Classic  dangers  develop  when  new  systems 
based  on  new  technology  burst  on  the  scene 
(nuclear  weapons,  for  example),  but  breaK- 
throughs  that  combine  new  systems  with  old 
technology  or  vice  versa  can  also  create  seri- 
ous shocks.  Still,  creativity  alone  confers  no 
advantage  unless  tied  to  procedures  that 
translate  Inventive  Ideas  into  tangible  In- 
struments deployed  In  correct  combinations 
and  sufficient  strength."-'  Tactical  thought 
outweighs  scientific  theory  as  often  as  not. 

"Victory"  Is  achieved  when  one  partici- 
pant unveils  technological  superiority  so 
pervasive  and  pronounced  that  opponents 
can  neither  cope  nor  catch  up.  Since  Indi- 
cators of  rival  success  often  surface  slowly, 
losers  sometimes  cherish  Illusions  of  win- 
ning until  too  late.  Conversely,  they  may 
long  be  aware  that  they  have  lost,  but  lack 
•  any  way  to  rally. 

Unfortunately,  technological  forecasting 
Is  at  best  Imprecise."^  Surprise  can  be  In- 
tense when  enemies  are  fully  aware  of  their 
foe's  R.&D.  schemes.  If  they  fall  to  sense 
the  significance.  Serendipitous  ofl'shoots  of 
basic  or  applied  research  often  alter  per- 
ceived patterns  In  unexpected  ways.  Even 
so.  estimating  future  states  of  the  enemy's 
art  may  be  the  easiest  prediction.  Analysts 
must  also  account  for  educational,  economic. 
Institutional,  bureaucratic,  and  doctrinal 
constraints.'"'  The  will  to  compete  can  be 
crucial. 

Since  surefire  predictions  perhaps  are  Im- 
possible, given  the  dearth  of  hard  data,  being 
"ahead"  is  Important  In  technological  areas 
that  really  count.  Substantial  leads  lessen 
chances  of  surprise,  by  allowing  friendly 
teams  to  explore  frontiers  before  they  are 
probed  by  enemies."^ 

Soviet  challenges 

The  Soviet  Union,  as  a  closed  society.  en- 
Joys  an  R&D  edge  not  available  to  the  United 
States. 

Leadership,  starting  with  Lenin,  has 
stressed  science  and  technology.  Command 
emphasis  and  a  coheslvp  strategy  ensure  an 
Increasingly  skilled  cadre,  sustained  heavy 
Investments  In  rubles  and  other  resources. 
and  solid  continuity.  Focus  remains  unflinch- 
ingly on  military  research  and  development, 
^Ith  little  fear  of  repercussions  caused  by 
domestic  demands." 

Extreme  secrecy  shrouds  Soviet  efforts, 
often  concealing  courses  of  action  and  Intent 
until  field  testing  starts  in  full  view.  Short- 
cuts are  possible,  because  published  reports 
of  U.S.  plans  and  progress  point  them  out. 
The  Kremlin  consequently  can  concentrate 
on  carefully-chosen  goals  that  simplify  the 
search  for  superiority   In  selected  sectors."" 

All.  however.  Is  not  advantageous. 

Surreptitious  science  carries  severe  penal- 
ties. It  Inhibits  competition  and  free  Inter- 
change of  Ideas  (both  essential  stimulants) 
and  protects  poor  programs  from  public  op- 
position. The  Socialist  system  excludes  many 
Incentives  that  generate  growth.  Civil  and 
military  R&D  efforts  are  sometimes  so  segre- 
gated that  neither  sustains  the  other.'*  To 
compensate  In  part,  the  Soviets  participate  in 
exchange  programs,  purchase  products  and 
processes  on  the  open  market,  perpetuate 
espionage,  plagiarize  Ideas,  and  engage  In 
technological  piracy."* 

In  the  past,  Soviet  scientists  stuck  closely 
to  a  policy  of  conservative  Incremental  Ism 
that  featured  slow  but  steady  progress.'^" 
The  R&D  community  designed  around  diffi- 
culties. Current  indications,  however,  suggest 
a  significant  change,  characterized  by  expan- 
sion in  the  scope  of  Soviet  basic  research, 
greater  emphasis  on  innovation,  and  Increas- 
ing Inclination  to  take  technological  risks  on 
speculative  projects  that  promise  big  payoffs 
If  successful."' 

Soviet  forces  already  feature  a  smorgas- 
bord of  brand-new  systems  based  on  tech- 
nology well  known  In  the  West,  but  slightly 
exploited.  Significant  samples  Include  Inter- 


continental ballistic  missiles  (ICBM's)  with 
"cold  launch"  capabilities;  "^  mobile  air  de- 
fenses; satellite  intercept  and  surveillance 
craft;  armored  vehicles  and  surface  ships 
engineered  expressly  to  operate  in  chemical/ 
biological  warfare  environments;  rapid-fire 
rocket  launchers;  antl-shlp  cruise  missiles; 
and  fire-control  systems  unmatched  either  in 
this  country  or  among  other  NATO 
members."^ 

From  the  small  fraction  of  Soviet  explora- 
tory efforts  for  which  U.S.  intelligence  ana- 
lysts have  sound  evidence,  several  now 
stressed  could  bear  strongly  on  the  future 
balance  If  breakthroughs  occur. 

Controlled  thermonuclear  fusion  could 
pave  the  way  for  limitless  power  supplies. 
Wing-in-ground  effect  aircraft  able  to  skim 
the  sea's  surface  apparently  offer  great  prom- 
ise as  part  of  an  antisubmarine  system.  Tech- 
niques subjecting  certain  substances  to  pres- 
sures exceeding  a  million  megabars  could 
transform  matter  Into  new  forms  of  un- 
fathomed  Importance.  Metallic  ammonia,  for 
example,  could  constitute  the  ideal  propel- 
lant  for  space  ships  in  Its  highly  condensed 
stage,  or  furnish  unstable  materials  for  ex- 
otic munitions.  High  energy  lasers  have  end- 
less applications."' 

U.S.  Responses 

The  United  States  starts  with  the  world's 
richest  reservoir  of  scientific  resources  Con- 
stant feedback  between  civil  and  military 
markets  encourages  entrepreneurlsm  and 
technological  chain  reactions  not  remotely 
equalled  by  our  Russian  rival.  As  a  result, 
options  still  closed  to  the  Soviets  are  com- 
pletely open  to  us."' 

This  country's  predominance,  however, 
shows  signs  of  perishability  that  make 
many  intellectuals  lament  our  lack  of  mo- 
mentum."''' 

Causes  Include  uncertain  goals  that  make 
it  troublesome  to  chart  a  sound  course  for 
defense  technology.  Insistence  on  practical 
products  is  becoming  more  pronounced. 
Fiind  requests  for  abstract  research  are  fre- 
quently cut  or  cancelled.  Sharp  fiscal  cau- 
tion extends  to  other  R&D  sectors.  Conse- 
quent tendencies  to  tolerate  few  failures 
sometimes  Impede  rapid  progress." 

Beyond  that,  "one-way  street"  technolog- 
ical transfers  to  Soviet  comnetltors  create 
sharp  anxiety  among  some  U.S.  authorities. 
A  recent  RAND  report,  for  example,  cautions 
that  uncontrolled  exports  "of  integrated  cir- 
cuit manufacturing  plants,  machinery,  and 
know-how  cannot  but  Improve  Soviet  mlll- 
tirv  computers"  with  many  potential  apnll- 
catlons'^"  Similarly.  Soviet  canabllitles  may 
well  be  enhanced  bv  shlnments  of  U.S.  nre- 
clslon  grinders  that  polish  miniature  bear- 
ings for  missile  guidance  systems  and  MTRVs 
(multlDle  Independent! V  targetable  reentry 
vehicles) .™  The  total  Impact  on  U  S.  security 
Is  difficult  to  af!sess.  because  no  focal  center 
studies  such  trends. 

Nevertheless,  the  United  States  still  holds 

unsuroassed  abilities  to  compete  technolos- 

icallv.  and  could  consistently  create  suoerlor 

products.  If  policies  and  priorities  changed. 

Com-parative  competence 

Relative  standings  of  U.S.  and  Soviet  de- 
fense technologies  reflect  a  dynamic  situa- 
tion. Trends  there,  as  elsewhere,  are  more  re- 
vealing than  static  snapshots  at  any  point 
in  time.  Figure  5  therefore  should  segregate 
samole  comparisons  Into  classes  that  show 
convergence,  divergence,  crossovers,  static 
situations,  and  uncertainties.""  but  l£u;k  of 
information  forces  a  simoler  configuration. 
Confidence  in  categories  shown  Is  hleh  where 
evidence  Is  conclusive  or  Soviet  leaders  sig- 
nal serious  shortfalls  by  seeking  U.S.  as- 
sistance. It  Is  low  where  clues  are  eaul vocal. 

More  tmnortantlv.  some  leads  ard  lags  on 
each  side  are  deliberate,  caused  at  least  as 
much  bv  different  missions  and  develop- 
mental styles  as  by  asymmetries  in  techno- 
logical competence  or  failure  to  foresee  de- 


mands. The  United  States  could  quickly 
close  any  current  gaps  If  our  leaders  chose 
to  do  so. 

Consequently,  technological  comparisons 
can  be  quite  confusing,  unless  linked  with 
strategic  concepts,  significant  threats,  and 
associated  force  requirements. 

FIGURE   5. — THE  TECHNOLOGICAL  BALANCE 
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Titanium  fabrication 

Welding 

Specific — 

Air  defense  missiles 

Antl-shlp  missiles 

Armored  fighting  vehicles 

Artillery  rocket  launchers 

Chemical  biological  warfare 

Cold  weather  equipment 

Gas  turbines  for  ships 

ICBM  payloads.  yields 

Mobile  ballistic  missiles 

Ship  size  vs.  firepower 

Tactical  bridging 

Status  uncertain 
General — 
Acoustics 
Adaptive  optics 
High  explosive  chemistry 
Inductive  storage  and  switching  systems 
for  pulsed  power  control 
Reduced  drag  for  submarines 
Specific — 

Antiballistic  missiles 
Antisubmarine  warfare 
High  energy  lasers 
Satellite-borne  radars 

FOOTNOTES 

'  Marshall.  Andrew  W.,  Comparisons  of  US 
and  SU  Defense  Expenditures.  A  study  pre- 
pared by  Director  of  Net  Assessment.  Depart- 
ment of  Defense,  September  16.  1975.  Con- 
tained in  Allocation  of  Resources  in  the  So- 
viet Union  and  China — 1975.  p.  155. 

-Estimated  Soviet  Defense  Spending  In 
Rubles,  1970-1975.  Central  Intelligence 
Agency.  May.  1976.  p.  5;  Graham.  Daniel  O.. 
The  Soviet  Military  Budget  Controversy.  Air 
Force  Magazine.  May,  1976,  p.  34 
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'Lee.  W.  T..  Soviet  Defense  Expenditures, 
Chapter  7  In  Arms,  Men,  and  Military  Budg- 
ets: Issues  for  Fiscal  Year  1977,  Ed.  by  Wil- 
liam Schneider.  Jr.,  and  Francis  P.  Hoeber, 
New  York.  Crane.  Russak  i  Co.,  1976,  p.  261. 
'Graham,  Daniel  O.,  The  Soviet  Military 
Budget  Controversy,  p.  34. 

•Estimated  Soviet  Defense  Spending  In 
Rubles,  CIA,  p.  5. 

'  A  Dollar  Comparison  of  Soviet  and  US 
Defense  Activities,  1965-1975.  Central  Intelli- 
gence Agency,  February.  1976,  8  p. 

•Estimated  Soviet  Defense  Spendlni;  In 
Rubles,  CIA,  p.  5. 

'Marshall,  Andrew  W.,  Comparisons  of  US 
and  SU  Defense  Expenditures,  p.  170;  Esti- 
mated Defense  Spending  In  Rubles,  CIA. 
p.  16. 

'Estimated  Soviet  Defense  Spending  In 
Rubles,  p.  16. 

'"Special  Analyses,  Budget  of  the  United 
States  Government,  Fiscal  Year  1977,  Wash- 
ington, U.S.  Govt.  Print.  Off.,  1976.  p.  12. 

"  The  Soviet  defense  budget  equals  10-20 
percent  of  GNP,  according  to  Andrew  Mar- 
shall m  Comparisons  of  US  and  SU  Defense 
Expenditures,  p.  164.  Daniel  Graham  cites 
15-20  percent  In  The  Soviet  Military  Budget 
Controversy,  pp.  36,  37. 

■=  Letter  and  accompanying  staff  paper  sub- 
mitted by  the  Congressional  Budget  Office  to 
Brock  Adams.  Chairman  of  the  House  Budget 
Committee,  subject:  Replies  to  Chairman 
Adams'  Questions  in  his  letter  of  April  15, 
1976.  Dated  July  21,  1976.  Page  3  of  cover 
letter. 

"Statistics  from  Braden,  John  B.,  com- 
parison of  US  Government  Budget  Data. 
Related  to  Total  Budget  Outlays  and  to  Gross 
National  Product  (GNP),  Fiscal  Years  1940- 
1976.  Washington.  Congressional  Research 
Service.  February  7.  1975,  p.  7. 

"  CIA  Estimated  Soviet  Defense  Spending 
m  Rubles,  p.  17. 

"  CIA  Dollar  Comparison  of  Soviet  and  US 
Defense  Activities,  p.  3,  as  amended  by  DOD 
comments  on  the  draft  of  this  study. 

"Congressional    Budget    Office   Replies   to 
Chairman  Adams'  Questions,  pp    1-2 
"Ibid,  pp.  3-4. 

"Marshall.  Andrew  W.,  Comparisons  of 
US  and  SU  Defense  Expenditures,  p.  169 

"The  Soviet  official  rate  of  exchange  for 
foreign  trade  purposes  Is  $1.35  per  ruble. 

="  Graham.  Daniel  O..  The  Soviet  MlllUry 
Budget  Controversy,  p.  34. 

■^  Estimated  Soviet  Defense  Spendlne  In 
Rubles.  CIA,  p    15. 

"Marshall.  Andrew  W.,  Comparisons  of  US 
and  SU  Defense  Expenditures,  p.  167. 

"Congressional  Budget  Office  Replies  to 
Chairman  Adams'  Questions,  p.  l,  4,  6,  7,  8 

"Marshall.  Andrew  W..  Comparisons  of  US 
and  SU  Defense  Expenditures,  p.  153. 

^  Cover  letter.  Congressional  Budget  Office 
Replies  to  Chairman  Adams'  Questions,  p.  2. 
"  This  subsection  Is  predicated  on  personal 
conversations  between  the  author  and  De- 
fense Intelligence  Agency  (DTA)  analysts  in 
September  and  October.  1976.  together  with 
written  data  furnished  by  DIA. 

*"  Classified  details  are  contained  In  Reas- 
Mssment.  Soviet  Armed  Forces  Personnel 
Strengths  fU).  Washington.  D^A.  July  1975 
8  p  ;  and  Part  n.  November.  1975.  61  p. 

"  Organizational  and  functional  approach- 
es complement  each  other  by  double  check- 
ing Intelligence  collection  and  nroces-slng  ca- 
pablllties  A  third  method,  which  deals  with 
demography,  relates  raw  manpower  with  re- 
quirements by  Indicating  how  many  men  of 
military  age  are  annually  available  for  in- 
duction, how  many  reservists  reach  the  stat- 
utory age  of  obligatory  service  each  year 
and  so  on  For  the  latter,  see  esoeclally  Fesh- 
wick.  Murray  and  Rapawy,  Stephen.'  Soviet 
Population  and  Manpower  Trends  and  Poli- 
cies Contained  In  US.  Congress  Joint  Com- 
mittee Print.  Soviet  Economy  in  a  New 
Perspective.  A  Compendium  of  Papers  Sub- 
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muted  to  the  Joint  Economic  Committee, 
Washington.  U.S.  Govt,  Print.  Off..  October 
14,   1976,  p.   113-114,   144-152. 

=*  Trend  tables  and  graphs  In  other  docu- 
ments. Including  those  disseminated  by  DOD. 
should  be  treated  cautiously,  for  reasons 
described  above. 

»U.S.  active  military  strengths  were 
mainly  derived  from  Manpower  Statistics  by 
Defence  Planning  and  Programming  Cate- 
gory for  each  military  service  and  DOD 
agencies,  a  series  of  unpublished  working 
papers  prepared  for  OASD  (M&RA).  Pro- 
gram Division.  Figures  for  1970-74  were 
dated  March  29,  1976.  Figures  for  1975  and 
1976  were  dated  October  21.  1975  and  August 
26.  1976,  respectively.  OASD  (M&RA)  fur- 
nished supplemental  statistics  on  U.S. 
strategic  offensive  and  defensive  forces  In 
October,  1976. 

"  Soviet  active  manpower  strengths  were 
derived  from  diverse  unclassified  official 
sources. 

'^  Border  Guards  belong  to  the  KGB,  Inter- 
nal security  troops  to  the  MVD,  according  to 
John  Erlckson.  who  mentions  accoutrements 
in  Soviet-Warsaw  Pact  Force  Levels,  USSI 
Report  76-2.  Washington,  United  States 
Strategic    Institute.    1976.    p.    20-21. 

"DIA  Identifies  about  12.000  personnel  In 
the  Main  Political  Directorate.  The  remain- 
ing 58,000  are  diffused  In  military  units. 

^  Congressman  Les  Aspin,  for  example,  calls 
2,755,000  Soviet  armed  forces  "non-threaten- 
ing" to  the  United  States.  He  credits  each 
side  with  about  2.000.000  "comparable  op- 
posing forces."  Disarmament  and  Interna- 
tional Views,  May.  1976,  p.  5-7. 

"  DIA  comments  on  the  draft  of  this  study 
March  2.  1977. 

"U.S.  leaders  are  compelled  to  consider 
the  eventual  pos.-Iblllty  of  a  new  Slno-Sovlet 
entente  since,  to  paraphrase  Lord  Palmer- 
ston,  there  Is  no  such  thing  as  permanent 
friends  or  permanent  enemies,  only  perma- 
nent interests. 

'■U.S.  civilian  statistics  include  direct  and 
Indirect  hire.  The  latter  Involves  paying  for- 
eign governments,  who  In  turn  provide  civil- 
ians to  assist  U.S.  forces  overseas.  Contract 
services,  which  contribute  a  large  but  un- 
known number  of  man  hours,  supplement 
U.S.  civilians  shown  en  figures  and  graphs 
In  this  study.  See  Note  30  for  sources  of  U.S. 
civilian  statistics. 

"  Soviet  civilian  manpower  strengths  were 
derived  from  diverse "  unclassified  official 
sources. 

*U.S  Ready  Reserves  Include  personnel 
who  enlist  directly  into  Reserve  and  National 
Guard  units  of  the  top-prlorlty  Selected 
Reserve:  prior  service  personnel  who  elect 
to  Join  Selected  Reserve  units  after  stints 
with  the  active  establls'^ment;  and  prior 
service  personnel  released  to  Individual 
Ready  Reserve,  which  are  affiliated  with  no 
organization,  but  act  as  fillers. 

">  US.  Ready  Reserve  strengths  were  derived 
from  Selected  Manpower  Statistics.  OASD 
(Compt) ,  Directorate  for  information.  Opera- 
tions, and  Control.  April  15.  1971,  p.  86- 
April  15.  1972.  p.  89:  April  15.  1973,  p  91' 
May  15,  1974,  p. -91;  May  15,  1975,  p.  99;  June 
76.  p.  98.  See  also  Guard  and  Reserve  Man- 
power: Strengths  and  Statistics.  OASD  (RA) 
flyleaf.  June  1976. 

"  Soviet  forces  released  from  active  service 
during  tv-e  period  1972-1976  total  about  5.- 
945.000.  U.S.  servicemen  released  during  that 
samo  time  frime  total  3  lll.non. 

'-  U.S.  Intelligence  analysts  currently  are  re- 
viewing estimates  of  Soviet  reserve  manpower 
strengths. 

''The  Defense  Manpower  Commls.elon 
(DMC)  "found  no  evidence  that  anv  unit 
had  been  affected  negatively  by  socioeco- 
nomic changes,  either  as  to  performance  or 
mission  canabllltv.  Generally,  commanders 
I  told  DMC  members  1  that  these  are  the  con- 
cerns of  Washington,  not  of  the  field  " 
Palmer.   Bruce   jr.   aild   Tarr,    Curtis   W     A 
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Careful  Look  at  Defense  Manpower.  Military 
Review.  September.   1976,   p.   7. 

"Turner,  Frederick  C,  How  Tall  Are  the 
Russians?,  opening  remarks  In  a  panel  dis- 
cussion at  the  annual  convention  of  the  As- 
sociation of  the  United  States  Army.  Wash- 
ington, October   12.  1976.  p.  4. 

'■  Rumsfeld.  Donald  H.,  Annual  Defense 
Department  Report,  FY  1977.  Washington. 
Department  of  Defense.  January  27  1976 
p.  289, 

"  Ibid.:  Palmer.  Bruce  Jr.  and  Tarr.  Curtis 
W.,  A  Careful  Look  at  Defense  Manpower, 
p.  11. 

'•Rumsfeld,  Donald  H.,  Annual  Defense 
Department  Report,  FY  1977,  p.  288. 

'-Ibid.,  p.  293. 

"  Defense  Manpower :  The  Keystone  of  Na- 
tional Security,  Report  to  the  President  and 
the  Congress,  Washington.  Defense  Man- 
power   Commission,    April,    1972.   p.   2. 

^'Goldhamer.  Herbert.  The  Soviet  Soldier: 
Soviet  Military  Management  at  the  Troop 
Level,  New  York,  Crane,  Russak  &  Co.,  Inc 
1975,  p.  4,  36-37,  69;  Turner.  Frederick  C. 
How  Tall  Are  the  Russians?,  p.  2;  Lee.  Wil- 
liam T.,  Military  Economics  in  the  USSR, 
Air  Force  Magazine.  March.  1976.  p.  50;  Fesh- 
back.  Murray  and  Rapawy.  Stephen.  Soviet 
Economy  in  a  New  Perspective,  p.  148. 

-'  DOSAAF  stands  for  the  All-Unlon  Volun- 
tary Society  for  Assistance  to  the  Army.  Air 
Force,  and  Navy.  Its  clubs  and  schools  play 
an  Important  part  In  pre-lnductlon  training, 

-'Telephonic  conversation  with  Frederick 
C.  Turner.  March  7.  1977. 

'■^Turner.  Frederick  C.  How  Tall  Are  the 
Russians?,  p.  3.  Callup  age  was  cut  from  19 
to  18  years.  Service  with  the  Army.  Air  Force, 
naval  air  elements,  and  border/security 
troops  was  reduced  from  three  to  two  years. 
Service  on  naval  ships,  with  Coast  Guard 
combat  units,  and  with  maritime  units  of 
border  troops  was  cut  from  four  years  to 
three.  For  full  details,  see  Current  Digest 
of  the  Soviet  Press  19.  No.  45.  November  29 
1967.  p.  4-10. 

"Goldhamer,  Herbert.  The  Soviet  Soldier, 
p.  4-5.  39. 

Demographic  difficulties  have  also  devel- 
oped to  such  an  extent  that  Feshback  and 
Rapawy  foresee  an  obligation  to  change  the 
current  system,  perhaps  by  extending  the 
length  of  service  once  again.  See  Soviet  Popu- 
lation and  Manpower  Trends  and  Policies 
p.  149. 

That  trend  may  already  be  In  motion  (see 
Erlckson.  John.  Soviet-Warsaw  Pact  Force 
Levels,  p.  17.  20).  If  so.  and  rates  of  Induc- 
tion were  substantially  reduced,  no  buildup 
would  occur.  Such  action  would  simply  con- 
firm that  shorter  enlistments  unduly  degrade 
performance  In  several  ways.  However,  hold- 
ing three  age  groups  under  arms  at  current 
conscription  rates,  despite  strains  on  the 
civil  economy,  could  Indicate  plans  for  early 
aggression,  according  to  Robert  L.  Goldlch  a 
manpower  analyst  with  the  Congressional 
Research  Service.  Active  duty  strengths 
would  shoot  up  by  more  than  a  third  and 
stay  there  until  reductions  In  force  were 
effected.  Close  U.S.  scrutiny  thus  would  be 
commendable. 

•■'Some  Soviet  radar  operators  reportedly 
work  In  cabin  temperatures  "up  to  70  cen- 
tigrade .  .  .  under  conditions  that  blunt  'all 
of  the  senses"."  Goldhamer,  Herbert  The 
Soviet  Soldier,  p.  328. 

="  Ibid.,  p.  255-309,  324-327. 
"■  Present-day  political  officers  lack  the 
clout  of  World  War  II  commissars.  Thev 
neither  countersign  orders  nor  have  an  offi- 
cial say  In  operational  command.  All  the 
same,  their  Influence  Is  still  Immence.  DTA 
comments  on  the  draft  of  this  study  March 
2,  1977. 

"Turner,  Frederick  C.  How  Tall  Are  the 
Russians?,  p.  4-5.  Regimentation  obviously 
han  strong  points.  Communications  doctrine 
and  discipline  make  It  possible  for  30  tanks  to 
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share  a  single  radio  net  In  a  Soviet  tank  bat- 
talion. Each  U.S.  Aimy  tank  conapany  with 
17  tanks  operates  four  Internal  nets,  plus  a 
fifth  that  connects  with  battalion  headquar- 
ters. The  Soviet  system  not  only  cuts  costs, 
but  enhances  communications  security. 
There  Is,  however,  another  side  to  the  coin. 
It  Is  also  quite  inflexible. 

■*  Russians  Stung  By  Dissent  In  Armed 
Forces.  Baltimore  News-American.  Feoru^ry 
9,  1976.  p.  4;  Soviet  Mutiny  Ended  Swiftly, 
Washington  Post,  June  7.  1976.  p.  18;  Muti- 
nied Soviet  Destroyer  Dispatched  on  Long 
Voyage,  Christian  Science  Monitor,  June  29 
1976,  p.  6. 

""For  discussion,  see  Possony,  Stefan  T. 
and  Pournelle,  J.  E..  The  Strategy  of  Tech- 
nology: Winning  the  Decisive  War.  Cam- 
bridge. Mass..  Dunellen.  1970.  p.  1-20.  55. 

""  Dr.  George  Hellmelr.  Director  of  Defense 
Advanced  Research  Projects  Agency  (ARPA) 
outlines  possibilities  In  Guarding  Against 
Technological  Surprise,  Congressional  Rec- 
ord. June  22.  1976.  p.  S10139. 

«  Research,  development,  test,  and  evalua- 
tion  (RDT&E)   precedes  procurement. 

Abstract  research  Improves  prospects  for 
a  range  of  practical  products  by  broadening 
the  base  of  human  knowledge.  Applied  tech- 
nology supports  specific  goals.  Stage  I  in  the 
U.S.  process  Identifies  options,  sets  priorities 
and  defines  projects.  Stage  II  establishes 
program  characteristics,  including  costs  and 
schedules.  State  III  produces  prototypes. 
Civil  contractors  and  military  project  man- 
agers complete  technical  tests  during  Stage 
IV,  which  culminates  In  operational  assess- 
ments that  are  conducted  by  authorities  who 
are  Independent  of  users  as  well  as  de- 
velopers. 

""In  1878.  Frederick  Engels  stated  the 
weapons  used  In  the  Franco-Prussian  vr&r 
had  reached  such  a  state  of  perfection  that 
further  progress  which  would  have  any  revo- 
lutionary Influence  was  no  longer  possible. 
Thirty  years  later,  the  following  unforeseen 
systems  were  used  In  World  War  I:  Aircraft 
tanks,  chemical  warfare,  trucks,  submarines 
and  radio  communications.  A  1937  study  en- 
titled 'Technological  Trends  and  National 
Policy  failed  to  foresee  the  following  sys- 
tems, all  of  which  were  operational  by  1957: 
Helicopters.  Jet  engines,  radar,  inertlal  navi- 
gators, nuclear  weapons,  nuclear  submarines 
rocket  powered  missiles,  electronic  com- 
puters and  cruUe  missiles.  The  1945  Von 
Karmann  study  entitled  'New  Horizons- 
missed  ICBMs,  man  In  space  [and  so  on)  all 
operational  within  15  years."  Hellmeler 
George,  Congressional  Record.  June  22  1976 
p  S10139. 

•'Knorr.  Klaus  and  Morgenstern.  Oskar 
Science  and  Defense :  Some  Critical  Thoughts' 
on  Military  Research  and  Development. 
Princeton.  N.J..  Princeton  University  Press 
1965.  p.  19-27. 

•»  George  Hellmeler  sketches  a  seven-step 
process  that  a  free  society  can  take  to  fore- 
stall technological  surprise.  Initiative  Is  the 
most  Important.  Congressional  Record.  June 
22.  1976.  p.  S10139. 

"Background  Information  Is  contained  In 
The  Soviet  Military  Technological  Challenge 
Washington,  The  Center  for  Strategic 
Studies,  Georgetown  University.  September 
1967.  p.  13-31. 

""  Currle.  Malcolm  R.,  Program  of  Research, 
Development,  Test  and  Evaluation.  FY  1977, 
Washington.  Department  of  Defense  Feb- 
ruary 3.  1976.  p.  1-6,  11-2. 

•"■"  Augensteln.  Bruno,  Military  RDT&E, 
Chapter  6  In  Arms,  Men,  and  Military  Budg- 
ets, p.  220-221;  Currle,  Malcolm  R..  Pro- 
gram of  Research.  Development.  Test  and 
Evaluation,  FY  1977,  p.  1-6.  n-2. 

™  Possony.  Stefan  T.  and  Pournelle.  J.  E.. 
The  Strategy  of  Technology,  p.  22.  None  of 
the  Techniques  noted  Is  unique  to  the  Soviet 
Union,  but  strong  emphasis  Is  evident. 

"Incremental  Improvements  are  Impor- 
tant even  when  the  main  focus  Is  on  mighty 


leaps  forward.  Indeed,  they  serve  a  crucial 
purpose  when  opposing  systems  are  essen- 
tially equal.  "In  an  air  battle  conducted  with 
alr-to-alr  missiles  ...  a  two  mile  difference 
In  radar  ranges  can  result  In  one  side  being 
destroyed  even  before  It  detects  the  other. 
Small  Improvements  In  missile  accuracy  can 
(Immensely  Increase]  kill  probabilities."  Pos- 
sony. Stefan  T.  and  Pournelle.  J.  E..  The 
Strategy  of  Technology,  p.  30.  38-39. 

^  Currle,  Malcolm  R..  Program  of  Research. 
Development.  Test  and  Evaluation.  FY  1977. 
p.  1-5.  II-      3-4. 

"A  "pop-up"  procedure  that  ejects  bal- 
listic mlssUes  from  silos  or  submarines  using 
power  plants  that  are  separate  from  the 
missile  body.  Primary  Ignition  Is  delayed  un- 
til projectiles  are  safely  clear  of  carriers/ 
containers,  preserving  the  launcher  Intact 
for  reuse  If  required. 

"  Currle.  Malcolm  R.,  Program  of  Research 
Development.  Test  and  Evaluation.  FY  1977. 
p.  1-7.  8.  11-10,  17. 

•'Soviet  R&D:  No  New  Weapons  Expected, 
But  Surprises  still  Possible.  Aerospace  Dally, 
August  13.  1976.  p.  241.  Supplemented  tele- 
Dbonlcally  by  staff  members  of  ARPA  on 
December  3.  1976.  See  also  Cooke.  Robert.  The 
Lethal  Laser  Is  Here — Will  It  Be  Added  to  US. 
Soviet  Arsenals?  and  Lasers  Turned  to  Spy- 
ing on  Soles.  Boston  Globe.  May  23,  1976, 
p.  1  and  May  24,  1976.  p.  1. 

"■;  Aup-ensteln,  Bruno,  In  Arms,  Men,  and 
Military  Budgets,  p.  218,  220,  221,  244-247; 
Possony.  Stefan  T.  and  Pournelle,  J.  E.,  The 
Strategy  of  Technology,  p.  51. 

™  Senior  members  of  the  President's  Com- 
mittee on  Science  and  Technology  and  the 
National  Science  Board,  for  example,  recently 
expressed  concern.  Others  share  such  sympa- 
thies. Participants  at  a  symposium  sponsored 
by  Massachusetts  Institute  of  Technology 
(M.T.T.)  agreed  that  serious,  speedy  steps  are 
needed  to  prevent  further  erosion  of  the  U.S. 
position.  Jerome  B.  Wlesner.  M.I.T.'s  Presi- 
dent, predicted  that  "If  we  don't  apply  our 
enormous,  unused  capacity  to  technology,  •we 
face  a  problem  of  whether  we  shall  survive  30 
years  from  now."  R&D  on  the  Skids,  Time, 
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Part  III.  Strategic  Nuclear  Forces 

STRATEGIC    OrFENSIVE    COMPARISONS 

U.S.  nuclear  deterrent  strategy  presently 
depends  almost  entirely  on  a  retaliatory  triad 
of  manned  bombers.  ICBMs,  and  submarine- 
launched  ballistic  missiles  (SLBMs)  coupled 
with  a  sophisticated  command/control  sys- 
tem.' Those  components.  In  combination,  are 
designed  to  survive  a  savage  first  strike  by 
any  enemy  and  still  retain  Infallible  Assured 
Destruction  abilities.  According  to  current 
concepts,  the  mix  also  must  afford  a  range 
of  flexible  responses  within  the  framework 
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of  our  second-strike  strategy,  minimize  prob- 
abilities that  all  U.S.  systems  could  be  com- 
promised concurrently  by  technological  sur- 
prise, and  contribute  to  stability. 

This  section  relates  U.S.  and  Soviet  stra- 
tegic offensive  forces  to  those  requirements.' 
(See  Graph  3). 

Intercontinental  ballistic  missiles 
All  VS.  and  Soviet  ICBMs  currently  are 
cased  in  subterranean  concrete  silos,  al- 
though botto  sides  are  experimenting  with 
land-mobile  models,  and  U.S.  Mlnutemen 
have  been  test  launched  from  aircraft. 
American  efforts,  however,  are  still  in  early 
stages,  whereas  Soviet  SS-16s  reputedly  are 
ready  to  Join  using  units.  (See  Figure  6  at 
the  end  of  this  section) . 
U.S.  Trends — 

The  total  number  of  U.S.  ICBMs  and  the 
"heavy-light"  mix  of  54  Titan  Us  and  1,000 
Mlnutemen  has  stayed  static  since  1967.  Con- 
verting half  the  force  to  MIRVed  Mlnutemen 
Ills'  drastically  reduced  weapons  in  the 
megaton  range  (only  504  remain),  but  con- 
currently doubled  our  warheads  from  1054 
to  2154. 

Titans  have  ample  explosive  power  to  crack 
hard  structures,  such  as  Soviet  silos,  but 
lack  the  accuracy  to  "kill"  point  targets 
consistently.  Mlnuteman  missiles,  wblch 
mount  smaller  warheads,  still  lack  sufficient 
yield,  although  that  condition  is  being  cor- 
rected.' Consequently,  U.S.  ICBMs  at  this 
stage  are  essentially  designed  to  fulflU  As- 
sured Destruction  functions  against  Soviet 
population/production  centers  and  other 
soft  targets.' 
Soviet  Trends — 

Moscow  has  stressed  land-based  ballistic 
missiles  since  the  early  1960s.  Deployments 
soared  during  tiiat  decade,  then  slowed  when 
the  tally  outstripped  our  own  by  almost  a 
third.  U.S.  intelligence  confirms  Just  122  new 
Soviet  silos  since  1970,  but  all  are  In  the 
"heavy"  category,  which  Includes  five  sys- 
tems (SS-7,  SS-8.  SS-9,  SS-18,  and  S-19).« 
Twenty  percent  of  all  Soviet  warheads  are 
In  the  5-25  megaton  range,  versus  fewer  than 
five  percent  for  our  ICBM  force  (469  to  54). 
Except  for  "small"  MIRVs  on  SS-ITb  and 
SS-19S,  the  least  lethal  tips  have  three  times 
the  yield  of  those  on  Mlnuteman  m.  That 
disparity  derived  from  a  conscious  U.S.  deci- 
sion to  emphasize  precision  when  the  Soviets 
stressed  raw  power.  The  Kremlin  now  strives 
for  both.  Before  long,  its  lajid-based  missiles 
therefore  could  boast  the  best  accuracy/yield 
combinations.' 

Systems  with  MIRV  capabilities  are  now 
supplanting  those  with  single  weapons.  The 
Soviets  already  have  twice  as  many  ICBM 
warheads  as  we  have  missile  silos.  Our  count 
still  outnumbers  theirs  slightly  (2154  to 
2109),  but  larger  Soviet  missiles  with  greater 
MIRV  capacities  put  Moscow  In  position  to 
pass  us  quickly,  and  Soviet  craftsmen  have 
the  competence  to  achieve  impressive  accu- 
racies If  ruling  councils  so  choose. 
Consequences — 

The  U.S.  second-strike  strategy,  professed 
by  every  President  since  Truman.  Imposes 
constraints  on  this  country  that  the  Soviets 
do  not  share. 

Bigger  ICBMs  and  warheads,  combined  with 
better  accuracy,  would  enhance  U.S.  abilities 
to  smash  rival  silos,  but  not  before  the  mis- 
siles therein  took  flight.  At  best,  such  Im- 
provements could  check  the  release  of  some 
Soviet  reserves,  including  rapid  reflrings  frc«n 
cold  launch  facilities  (cold  comfort  in  a 
cataclysmic  war  and  needless  In  lesser  con- 
flicts). 

Far  more  importantly,  present  trends  bode 
badly  for  the  prelaunch  survival  of  unde- 
fended U.S.  ICBMs.  whose  power  to  perform 
Assured  Destruction  tasks  Is  by  no  means 
permanent.  Former  Defense  Secretary  Schle- 
slnger,  for  example,  once  predicted  that  So- 
viet SS-18S  with  MIRV  wiarheads  "could  pose 
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a  serious  threat  to  our  ICBMs  "  »  The  Federa- 
tion or  American  scientists  concurred,  with 
the  comment  that  "our  fixed  land-based  mis- 
siles in  sUos  will  look  more  and  more  vulner- 
able to  attack  '.t  MIRV  and  Increases  In  accu- 
racy cannot  be  prevented  "  * 

Corrective  courses  of  action  are  subject  to 

question. 

Installing  more  U.S.  ICBMs  would  prove 
Impractical,  because  the  Soviets  could  add 
hard  target  warheads  much  faster  than  we 
could  build  silos  and  fill  them  with  missiles, 
at  a  fraction  of  the  cost. 

Prospects  for  reinforcing  U.S.  silos  face 
finite  limitations  (the  ultlmat«  compressive 
strength  of  cement  approximates  3.000  psl, 
to  cite  Just  one  criterion).  After  maximum 
practical  hardness  has  been  achieved,  an  ad- 
vanced generation  of  Soviet  warheads  with 
appropriate  yields  and  pinpoint  preclson 
could  strike  each  silo  In  a  closelv  spaced 
ICBM  field  with  far  less  fear  of  "fratricide" 
than  saturation  attacks  would  currently 
cause  •■ 

Launch-on-warnng  policies  would  help 
preserve  US.  ICBMs  against  surprise  as- 
saults only  If  adequate  information  were 
Immediately  accessible  to  our  National  Com- 
mand Authorities  (N'CAt,  who  reserve  ex- 
clusive rights  to  sanction  retaliatory 
strikes."  As  a  minimum,  rational  response 
would  depend  on  sufficient  data  to  deter- 
mine the  magnitude  and  impact  areas 
fcltles  or  sllos>  of  a  Soviet  missile  attack. 
Should  the  U.S.  alert  apparatus  fall  to  func- 
tion for  any  reason.  Including  early  enemv 
action,  chances  are  slim  that  any  decision 
to  launch  could  be  made,  much  less  im- 
plemented. In  the  few  minutes  avaUable. 

Undefended  US.  ICBMs  In  concrete  sllos 
may  serve  deterrent  purposes  for  an  ex- 
tended period  of  time,  despite  such  disad- 
vantages ■=  In  the  final  analysis,  howe%-er, 
the  question  is  not  whether  the  Soviets 
could  eventually  crush  them  with  a  first 
strike,  only  when  they  could  achieve  that 
capability  The  consequent  uncertalntv 
makes  that  leg  of  our  triad  an  increasing 
source  of  Instability. 

Ballistic   missile   submarine   systems 

All  US  and  Soviet  sea-launched  ballistic 
missile*  fSLBMs)  are  carried  by  sub- 
marines/-' They  are  "sitting  ducks"  in  port 
but  on  station  at  sea  are  the  most  surviv- 
able  of  all  strategic  nuclear  svst«ms.  "Hair- 
trigger"  action  would  not  be  needed  to 
avoid  heavy  losses  from  surprise  attacks 
Decisions  to  fire  against  Assured  Destruc- 
tion tyce  targets  could  be  delaved  Indefi- 
nitely without  degrading  deterrence  or  coua- 
tervalue  capabUltles    (See  Figure  7) 

US.  Trends— 

The  total  number  of  U.S.  nuclear-pow- 
ered ballistic  missile  submarines  has  stayed 
constant  at  41  since  1967.  Each,  regardless 
of  class,  still  carries  16  SLBMs  The  missile 
count  remains  at  656.  but  the  mix  is  decid- 
edly different  than  it  was  early  in  this 
decade 

All  single-warhead  Polaris  A-2s  have 
phased  out.  MRVs  on  the  remaining  A-3s 
have  larger  yields  than  most  US,  ICBMs 
but  poorer  CEPs /•  The  preponderance  of 
power  now  lies  with  MIBVed  Poseidon  mis- 
siles, which  may  carry  as  few  as  6  or  as 
many  as  14  warheads  Most  are  tipped  with 
10,  for  an  average  of  160  per  boat.  Accuracy 
however,  at  a  third  of  a  mile,  u  still  less 
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than  the  best  ICBMs,  and  40  KT  yields  are 
only  one-third  as  much  as  Mlnuteman's 
MIRVs.  Their  lethality  against  hand  targets 
Is  commensurately  less. 

U.S.  submarine  missile  systems  therefore 
afford  an  effective  Assured  Destruction 
force  for  use  against  most  surface  struc- 
tures In  Soviet  cities,  but  several  warheads 
would  be  needed  to  cripple  a  single  silo 
Flight  times  to  bomber  bases  deep  In  Soviet 
territory  allow  enemy  aircraft  on  alert  am- 
ple opportunity  to  scramble. 

Switching  to  many  small  MIRVs  had  other 
side  effects.  The  current  Poseidon  comple- 
ment concentrates  4,480  weapons  on  28  boats, 
of  which  about  a  third  are  tempting  targets 
Immobilized  in  port  for  maintenance  at  any 
given  tlme,-=  Each  submarine  at  sea,  how- 
ever, poses  deterrent  threats  of  immenselv 
greater  magnitude  than  Its  1970  predecessors'. 

Soviet    Trends — 

Antiquated  submarines  armed  with  three 
short-range  SLBMs  each  accounted  for  two- 
thirds  of  Moscow's  sea-launched  missile 
strength  as  late  as  1970.  Half  were  dlesel 
powered. 

Since  then,  38  new  nuclear  subs  have 
hoisted  the  total  to  almost  twice  our  own. 
The  number  of  tubes  has  nearlv  tripled 
(from  289  to  842).  Only  78  short-range 
missiles  remain  Other  types  could  obliterate 
US,  bomber  bases  (but  not  alert  aircraft) 
from  firing  positions  on  our  continental 
shelf  and  In  the  C.irlbbean,  using  vlelds 
measured  In  megatons.  Short  filght  times 
would  allow  fewer  than  10  minutes  warning. 
SS-N'-8s,  recently  introduced,  have  a  4,800- 
mile  range  than  this  country's  missiles  will 
not  match  for  several  more  years  "■''  Immense 
launch  sreas,  which  complicate  US  search 
procedures,    enhance    survivability. 

Even  so.  Soviet  submarine  systems  are  In- 
ferior to  US,  counterparts  In  most  crucial 
respects,  Diesel-powered  types  still  comprise 
a  third  of  the  count.  Late-model  nuclear 
boats,  being  noisier  than  Polaris  and  Posei- 
don, are  more  susceptible  to  compromise 
On-statlon  time  Is  substantlallv  less  Total 
target  coverage  U  only  a  fifth  that  afforded 
by  our  force  842  to  4.688) .  since  none  of  their 
missiles  are  MIRVed  ■•  SS-N-8s  must  sacrifice 
security  for  counterforce  capabilities.  Should 
they  rely  on  remote  firing  points,  flight 
times  to  US  bomber  bases  would  triple 
and  threats  would  be  much  reduced. 

Consequences — 

The  expanding  strength  of  Soviet  sub- 
marine-launched missile  svstems  In  no  way 
endaneers  US  counterparts  exceot  for  t^ose 
inport,  nor  does  It  degrade  their  deterrent 
capacities  Matching  Moscow's  buildup  with 
more  submarines.  SLBMs.  and  MIRVs  would 
therefore  serve  little  purpose  In  terms  of 
essential   missions 

Reinforcing  SLBMs  with  bigger  warheads 
and  better  accuracy  would  improve  US. 
hard  target  kill  capabilities  from  firing  posi- 
tions close  to  Soviet  shores,  since  filght 
times  would  be  shorter  than  those  for  ICBMs. 
Each  submarine,  however,  would  run  serious 
risks  In  enemy  coastal  waters,  and  chances 
of  catching  Soviet  mUsUes  In  sllos  would 
be  slight,  given  our  second-strike  strategy.'-' 

Qualitative  changes  centered  on  continued 
pre-launch  survivability  therefore  seem  to 
proffer  the  best  prospects  for  preserving  the 
deterrent  powers  of  American  SLBMs,  de- 
spite Soviet  ASW  (anti-submarine  warfare) 
efforts. 

Strategic  bombers 
The  United  States  and  Soviet  Union  both 
based  strategic  nuclear  strength  on  manned 
bombers    until    ballistic    missiles    were    de- 
ployed   en    masse,    beginning    early    In    the 


1960s.  Thereafter,  the  U.S.  accent  on  air 
po-.ver  stayed  comparatively  strong,  while  So- 
viet stress  has  been  slight.  (See  Figure  8).'-» 
Assured  Destruction  Is  the  principal  capa- 
bility In  each  case,  because  U.S.  and  Soviet 
alert  forces  (aircraft  and  ICBMs i  have  ade- 
quate time  to  launch  before  bombers  could 
arrive  That  characteristic,  which  makes  air- 
craft a  poor  first-strike  system,  enchances 
strategic  stability. 

U.S.  Trends — 

B-52S  assigned  to  Strategic  Air  Command 

I  SAC)  as  unit  equipment  have  decreased  30 
percent  since  the  start  of  this  decade,  from 
465  to  330.  The  oldest  airframes  have  been 
firing  for  20  full  years,  the  newest  for  15,^ 
but  they  still  pack  a  powerful  wallop. 

Multlmegaton  gravity  bombs  come  In  varl- 
oiis  sizes,  one  of  which  offers  assorted  yields. 
B-52S  carry  up  to  four  of  either  as  their  basic 
load.--  They  could  also  be  fitted  for  up  to  20 
nuclear-tipped  Short-Range  Attack  Missiles 
(SRAMs) ,  although  only  1,500  were  produced, 
an  average  of  four  per  plane.  Those  weapons 
are  designed  primarily  to  assist  aircraft  pen- 
etration by  suppressing  enemy  defenses,  but 
can  also  engage  main  targets.^" 

Slxty-slx  FB-nis  In  the  "medium"  cate- 
gory supplement  U.S.  "heavy  bombers.  Pay- 
loads  are  roughly  half  that  of  B-52s.  and 
ranges  are  less  than  one-third,  but  each  can 
carry  six  slim  bombs,  six  SRAMs,  or  some 
combination  lan  average  of  two  SRAMs  per 
aircraft  Is  in  stock ).» 

SAC  tanker  squadrons  furnish  aerial  re- 
fueling support  that  assures  Intercontinen- 
tal range  for  B-52s  and  FB-llls  under  com- 
bat conditions. 

Flexible  force  loadings  for  US.  bombers 
are  adjusted  to  suit  changing  missions  and 
target  assignments,  as  Flgi:re  8  sho-.vs.  As 
currently  armed,  SAC's  air  wings  account  for 
almost  a  fourth  of  all  allocated  U.S.  weapons 
and  more  than  half  of  all  megatonnage.:* 
Fewer  aircraft  life  larger  loads  than  in  the 
recent  past. 

Soviet  Trends- 
Soviet  heavy  bomber  strength  peaked  at 
about  210  turboprop  Bears  and  Jet-powered 
Bisons  in  1966,  then  steadily  dropped  to  135. 
the  current  tally.  Something  like  80  tankers 
serve  those  antiques,  whose  penetration 
prospects  would  be  poor  against  any  deter- 
mined defense.  Both  types  probably  average 
Just  one  large  grartty  bomb  as  the  basic  load, 
although  B-Model  Bears  may  carry  a  single 
AS-3  Kangaroo  missile,  which  could  be  re- 
leased 400  miles  from  Its  target." 

Supersonic  Backfire,  the  first  new  Soviet 
bomber  deployed  In  the  past  15  years,  Is 
smaller  but  much  more  sophisticated.  That 
modern  aircraft  probably  threatens  sea  lanes 
and  NATO  more  than  North  America,  but 
cou'.d  strike  some  US,  cities  without  resort- 
ing to  tanker  support,  then  recover  in  Cuba 
or  another  "neutral"  country.  Inflight  re- 
fueling Is  technically  possible,  because  all 
■Backfires  are  fitted  with  receptacles.  Stand- 
off missiles  extend  their  range  by  as  much 
as  500  miles,*  (Medium-range  Badgers,  which 
could  attack  undefended  targets  in  the 
United  States  on  one-way  missions,  are  ad- 
dressed In  sections  concerning  theater  nu- 
clear and  land-based  naval  aircraft. 

Consequences — Backfire  bombers  may  have 
some  bearing  on  U.S.  needs  for  Improved  air 
defenses,  but  are  completely  unrelated  to  of- 
fensive force  requirements.  Backfire  squad- 
rons,   whlcii    currently    contribute    less    to 
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Soviet  strategic  nuclear  capabilities  than 
forward-based  fighters  add  to  ours,  could 
double  In  number  or  disappear  without  di- 
luting any  advantages  that  accrue  from 
SAC'S  aircraft.  Manned  bombers  may  In- 
deed be  a  legitimate  leg  of  the  US.  triad, 
but  maintaining  superiority,  essential 
equivalence,  or  any  other  military  balance 
with  Backfire  would  serve  some  cosmetic  or 
symbolic  purpose,  nothing   more. 

Triads   assessed    in    tandem 

Separate  assessments  of  triad  components 
supply  Incisive  insights,  but  only  a  survey  of 
Interactions  on  competing  sides  can  measure 
complete  Implications. 

Comparative  Patterns — The  basic  com- 
position of  both  triads  has  stayed  constant 


during  this  decade.  Only  sizes  and  shapes 
have  changed,   i  See  Graph  4  and  Figure  9). 

America  maintains  a  balanced  structure  of 
ballistic  missiles  and  bombers.  The  Soviet 
Union  does  not.  Most  of  its  might  will  re- 
main with  large,  land-based  missiles,  even  If 
Moscow  MIRVs  SLBMs,  because  bigger,  more 
numerous  ICBMs  can  carry  many  more  war- 
heads •'  The  importance  of  manned  bombers 
Is  minuscule  in  comparison. 

Soviet  delivery  systems  are  somewhat  more 
numerous  than  In  1970,  while  our  count  Is 
slightly  smaller,  but  MIRV  programs  caused 
U.S.  weapon  holdings  to  rise  at  a  rapid  rate 
until  they  reached  a  plateau  not  yet  ap- 
proached by  our  rival.  America's  transcend- 
ence, however,  may  be  transitory  The  Soviets 


have  established  a  solid  expansion  base,  and 

growth  could  be  Just  beginning. 

Cogent  Implications— US  bombers  and 
ICBMs  are  more  vulnerable  than  ever  before. 
That  condition  causes  instability,  even 
though  no  current  combination  of  assaults 
could  smother  the  two  systems  simultane- 
ously.-' Soviet  counterparts  are  comparatively 
secure,  because  of  our  second-strike  strategy. 
SLBMs  are  still  safe  at  sea. 

Both  sides  consequently  display  awesome 
Assured  Destruction  abilities,  but  neither 
could  neutralize  the  other  by  adding  offen- 
sive power  under  current  conditions.  Defen- 
sive measures  may  endanger  US,  survival  to 
a  greater  degree,  as  discussed  in  the  follow- 
ing section. 
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0 
0 


190 

19 

288 

10 

60 


479 


49^ 


497 


497 


567 


-425 


-443 


-443 


-443 


-513 


390 

500 
110 


290 

500 
210 


140 
510 
350 


21 

450 
529 


0 
450 
550 


1.000 


1.000 


1.000 


1.000 


1.000 


970 
20 

0 


907 

40 

0 


970 

60 
0 


970 
60 

0 


1.030 

60 
0 


960 

60 

10 


990 


1.010 


1.030 


1.030 


1.090 


1.030 


+  10 


-10 


-30 


-30 


-90 


-30 


1.054 
1.427 


1.054 
1,189 


1.054 
1.527 


1.054 
1.527 


1.054 
1.587 


1,054 
1,597 


-373 


-435 


-473 


-473 


-533 


-543 


1,427 


1,489 


1,527 


1,527 


1,587 


1.928 


-353 


-215 


-53 


+IV 


-1-525 


-(-226 


System  characteristics 


first 
deployed 


Nurpber  RVs 


S  ngle 


MRV 


MIRV    Warhead  y^eld 


Umled  States: 
Titan  II... 
MM  I.. 
MM  II 
MM  III...., 
Sov  et  Union: 

SS-7 

SS-8 

SS-9 

Mod  4. 
SS-11 

Mod  3., 

SS-13 

SS-17 

SS-18 

Mod  2.. 
SS-19 


1963 
1962 
1965 
1970 

1962 
1963 
1967 
1971 
1966 
1973 
1969 
1975 
1974 
NA 
1974  , 


10  MT.... 

1  MT 

1  MT 

170  KT  ea. 


5MT. 
5MT. 


1  18-25  MT. 

3 4-5  MT... 

1  1-2  MT... 

3  500  KTea. 

1  1  MT 

4    200  KTea. 

1  18-25  MT. 

8-10    2MTea... 

6    200KTea. 


1976 


54 


140 
19 

264 
36 

100 


559 


-505 


0 
450 
550 


1,000 


910 
60 
20 


990 


+  10 


1,054 
1.549 


-495 


30 
1.044 

330 
944 

630 
844 

1.050 

704 

1,587 
525 

1.650 
504 

1.650 

504 

1.074 

1.271 

1,474 

1.754 

2  112 

2.154 

2  154 

0 
1.427 

0 
1  189 

0 
1,527 

0 
1.527 

0 
1.587 

400 
1.528 

680 
1.429 

2.109 


+45 


CEP 

(naLt  cal 

Range 

Cold 

m.les) 

(miles) 

launch 

0.8 

7,250 

No 

7.500 

No 

8.000 

No 

8.000 

No 

1.5 

6.900 

No 

1.5 

6.900 

No 

7.500 

No 

7.500 

No 

6.500 

No 

6.500 

No 

5.000 

No 

6,500 

Ytl 

7.500 

Y«| 

.25 

7.500 

Yei 

25 

6.500 

No 

been°deplo)ed'L''t°the^'o?n^ls  c^'llis^e""  "  '""  '"'"*  "'"^  ^''°  '^""^  ''  '  "*  """^""y  ^'''       '*°^'''  ''*"  ^  ^^^'  ""  "'"  SS-9  Mod  4  and  SS-U  Mod  3  count  is  sJngit  »(rhe«di  in  this 
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Nuclear  power: 
United  States;' 
Pose  don... 
Polar  s 


Tofil. 


Sov  et  Un  on: : 

D-ll 

D-l 

Y 

H 


Total. 


U.S.  stand  nj. 
D  esel  power: 

Un  ted  State' 


Sov  et  Unon: 
G-ll.... 
G-l 


Total 

U.S.  standing. 


Total: 


Un  ted  States. 

Sov  et  Un  on.. 


U.S.  stand. nj. 


On  nuclear  subs: 
Un  ted  States: 
Polar  s  A-2. 
Pclar  s  A-3. 
Pose  don... 


Total. 


Sovet  Un  on: 
SS-N-5. 
SS-N-6. 
SS-N-8. 


Total. 


US.  stand  ng. 
On  d  esel  subs 

Unted  States 


So.  et  Un  on: 
SS-N-4. . 
SS-N-5.. 


Total 

U.S.  stand  ng. 

Grand  total: 

Unted  States. 
So.  et  Un  on.. 


U  S.  stand  nj. 


Unted  States: 
MIRV^ 
Other.... 


Total. 


So.  et  Un  on: 
MIRV... 
Other... 


Total 

U.S.  standing. 
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0 
0 
13 
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20 


^21 
0 


11 

9 


20 


-20 


41 

40 


SLBWS 


WARHEADS 


128 
512 

16 


656 


21 

208 
0 


27 
33 


60 


656 
289 


-367 


160 

640 


700 


0 
289 


289 


-411 


1971 


1972 


1973 


1971 


1975 


7 

34 


12 

29 


22 

19 


24 

17 


28 

13 


0 
0 

20 
7 


0 

0 

26 

7 


0 

1 

31 

7 


0 
5 

33 

7 


0 
11 

34 

7 


27 


33 


39 


45 


52 


-14 

0 


-2 
0 


11 
9 


11 
9 


It 
9 


11 
9 


-11 

0 


11 

9 


20 


20 


20 


20 


20 


-20 


-20 


-20 


-20 


-20 


41 

47 


41 
53 


41 

59 


41 
65 


41 
72 


-24 


-31 


128 

416 
112 


128 
336 
192 


128 

176 
352 


64 
208 
384 


32 

176 
448 


656 


656 


656 


656 


656 


21 

320 

0 


21 

416 
0 


21 

496 
12 


21 
528 

60 


21 
544 
132 


27 
33 


27 
33 


21 
39 


21 
39 


21 
39 


60 


60 


60 


60 


60 


-60 


-60 


-60 


-60 


656 
401 


656 
497 


656 
589 


656 
669 


656 
757 


-255 


-159 


-67 


-101 


1.120 

544 


1.920 
464 


3,520 
304 


3.840 
272 


4,480 
208 


1,664 


2,384 


3.824 


4.112 


4,688 


0 

401 


0 
497 


0 
589 


0 
669 


0 
757 


401 


497 


589 


669 


757 


-1.263 


-1.887 


-3.235 


-3.443 


-3.931 
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Frst 
deployed 


<umber  RV's 


S  ngle 


MRV 


MIRV 


Warhead 
yield 


CEP 
(naut  cal 
miles) 


United  States: 

Polar  s  A-2. 

Polar  s  A-3 

Pose  don 

Sovet  Un  on: 

SS-N-4 

SS-N-5 ' 

SS-N-6 ;. ". [ 

Mod  3 * 

SS-N-8 * 


1962 
1964  , 
1971 

1961 
1963 
1968 
1974  . 
1973 


1  800  KT 

3 200KTea.... 

10    40KTea 


1  ?  MT 

1 ?  MT 

1  1  MT... 

3  ?  KTea. 

1  1  MT... 


1976 


28 

13 


4 
13 

34 

7 


58 


-17 
_0 

11 

8 

19 


11 

77 


0 
208 
448 


656 


21 

544 
220 




229 

311 

437 

529 

609 

697 

785 

-427 
0 

-315 
0 

-219 

0 

-127 
0 

-17 
0 

-11 

0 

-129 
0 

18 
39 


-57 


656 
842 


-186 


4.480 
208 


4,688 


C 
842 


842 


-3.846 


Range 
(miles) 


0.5 
.5 
.3 

1,750 
2.880 
2.880 

2.0 
2.0 
1.5 

1.0 
,8 

350 

750 

1,750 

2,000 
1,  800 

Geo^gl*^!?''„';;on^'„rE"t.a*:'Al^,':''c?a?s  '^^^  Pd,?;:nsreV'37o1arrbo'arp'!?^e?t'iy"'a;^e  sl-N-'l's''"'-*  -""'"■  "  '"'  °-"  """'^'  ""'  '  ^^''^'^  "''"'''■  <^-'  -"-''""  ''"  ' 

P=i;?,":;m.'^'.°/rf?5?  *'«"'^"P'=«"  s  complete,  the  count.  II  te3rPose  dons  and  io-  , 

V„   It  nil  .K      '      '■            .      .  ,.  c,  ""'■  ^^''  3  '^"^  5  on  each  Polaris  A-3  and  SS-N-6  Mod  3  count  as  single  warheads  -n  this 
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Aircraft 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


Heavy  bombers: 

United  States,  B-52  ..    .. 

46S 

100 

40 

435 

100 

40 

397 

100 

40 

397 

100 
40 

372 

100 
40 

330 

100 
35 

330 

Soviet  Union: 

Bear 

100 
3S 

ding 

Total 

140 

140 

140 

140 

140 

135 

135 

United  States  stan 

+325 

4-295 

+257 

+257 

+232 

+195 

+19S 

Modern  medium  bombers: 
United  States  FB-Ul 

4 
0 

66 

0 

66 
0 

66 
0 

66 
0 

66 
25 

66 

60 

+  4 

-1-66 

+66 

+66 

+66 

+41 

+6 

Grand  total: 
United  States 

469 

140 

501 
140 

463 

140 

463 
140 

438 

140 

398 

160 

396 

195 

United  States  standing.. 

-1-329 

+  361 

+323 

+323 

+  298 

+236 

+201 

Nuclear  weapons: 

United  States 

Soviet  Union 

2,226 
140 

1,762 
140 

1.842 

140 

1,206 
140 

1,462 

140 

1,658 
185 

2,058 
255 

-+2,086 

-1-1,622 

+1,702 

+1,066 

+1,286 

+1,473 

+1,<03 

Bomber  systems 

First 
deployed 

Warhead 
yield 

First 
deployed 

Unrefueled 

combat 

radius 

(miles) 

Bomb 

load 

(pounds) 

ASM 

Max 

Engines 

Rangt 
(miles) 

(Mach) 

Nr 

Type 

Aircraft: 
United  States: 
B-52G       

1959 
1969 

1956 
1956 
1974 

5  3, 385 
1,550 

3,900 
3,250 
2,500 

60-70, 000 
13, 500 

40,  000 
20,  000 
20, 000 

SRAM 
SRAM 

AS-3  AS-4 

0.9S 
2.S 

.78 
.87 
2.5 

8 
2 

4 
4 
2 

Jet. 
Jet. 

Piston. 

Jet. 

Jet. 

Supersonic  air 

siles: 

United  Stat 

SRAM(W 

Soviet  Unio 

AS-31 

-to-surface  mis- 

ss: 

-69) 

1972 

1961 
1962 
1975 

200  KT 

1  MT 

7KT.. 

200  KT 

FB-111 

100 

Soviet  Union: 
Bear.. _ 

1: 

400 

AS-41.. 
AS-6.... 

450 

Backfire 

AS-4 

155  k), 
SOOhi 

I  AS-3  is  commonly  called  Kangaroo.  Note:  Bomber  force  loads  vary  according  to  assigned  missions.  U.S.  weapons  figures  above  were 

>  AS-4  is  commonly  called  Kitchen.  derived  by  subtracting  ICBM/SLBM  warheads  from  total  loads  published  in  DOD  posture  statements 

'  B-52G  combat  radius  reflects  maximum  high  altitude  mission  armed  with  average  load  of  bombs  for  fiscal  year  1971-77.  Soviet  figures  reflect  1  large  bomb  or  ASM  per  Bear/Bison,  and  2  ASM's 

and  SRAM's.  B-52H  radius  under  those  conditions  is  4,060  nautical  miles.  FB-Ul  radius  is  with  per  Backhre.  No  reserve  weapons  are  counted  on  either  side. 

SRAM's  only.  The  1,550-mile  conibat  radius  would  be  reduced  if  the  load  were  13,500  lb  of  nuclear 

bombs. 

FIG,  9.-STRATEGIC  OFFENSIVE  FORCES— STATISTICAL  RECAPITULATION 
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1971 


1972 


1973 


1974 


1975 


1976 


SYSTEMS 
United  States: 

ICBM                                                                                               1,054  1,054  1,054  1,054  1,054  1,054  1,054 

SLBM' " 656  656  656  656  656  656  656 

B-52 " " .                  465  435  397  397  372  330  330 

FB-irr.".".I.^";.""^-^""I.'.- 4  66  66  66  66  66  66 

Total ._ -. 2,179  2^211  2,173  2,173  2.148  2,106  2,106 

Soviet  Union:  ^^^^  ^^^^  ^  ^^^  ^ ^^^  ^ ^^  ^ ^^^  ^^^ 

SLBM  "  " "'  289  401  497  589  669  757  842 

Bear/Bison   '■■ V/     VS/'V/:S^/^"Z\^ 140  140  140  140  140  135  135 

Backfire...'...; ---  0  0  0  0  0  25  60 

Total 

U.S.  standing -.. - 

WEAPONS 
United  States: 

ICBM 

SLBM 

Total 

Soviel  Union: 

ICBM -. — 

SLBM.... 

Total - 

U.S.  standing ..- 

Bombs/ASM's: 

United  States 2,226 

Soviet 140  

U.S.  lead ...' ---.~       +2,066  +1,622  +1,702  +1,066  +1,286  +1,473  +1.803 

Grand  total: 

United  States  4,000  4,700  5,700  6,784 

SovietUnion 1,856  2,030  2,164  2,256 

U.S.  standing +2,144  +2,670  +3,536  +4,528  +5,254  +5,630  +5,694 
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2.030 

2,164 

2,256 

2,396 

2.514 

2.586 

+323 

+181 

+9 

-83 

-248 
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-480 

1, 074 

1,274 
1,664 
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2,384 

1,754 
3,824 

2,112 
4,112 

2,154 
4,688 

2,154 

700 

4,688 

1, 774 

2.938 

3.858 

5.578 

6,224 

6,842 

6,842 

1, 427 

1,489 
401 

1,527 
497 

1,527 
589 

1,587 
669 

1,928 
757 

2,109 

289 

842 

1,716 

1,890 

2,024 

2,116 

2,256 

2,685 

2.951 

+58 

+1.036 

+1.834 

+3,462 

+3.968 

+4, 157 

+3.891 

■ 

1.762 
140 


1,842 
140 


1,206 
140 


1,426 
140 


1,658 
185 


2.058 
255 


7.650 
2,396 


8,500 

2,870 
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STRATXCIC    DEFENSIVE    COMPARISONS 

American   forces,   people,   and   production 
bas«  are  naked  to  nuclear  atta^.  A  "vulner- 
ability gap"  of  disputed  prop(fftlons  grows, 
because  Soviet  leaders  stress  defense,  while 
U.S.  leaders  do  not.  End  results  eventually 
could  erode  our  deterrent. =» 
Active  defense 
Statistical   summarlee  of  U.S.  and  Soviet 
active  defenses  are  so  nearly  self-explanatory 
that  a  few  words  suffice.   (See  Graph  5  and 
Figures  10-11  at  the  end  of  this  section). 
Antl-BalUstlc  Missile  Defense — 
Ballistic  missiles  on  both  sides  are  essen- 
tially   unopposed,    because    neither    country 
has  ever  erected  an  extensive  ABM  shield. 
The  Soviet  Galosh  system,  which  comprises 
64  launchers  In  four  sites  around  Moscow, 
could  be  easily  saturated.  A  single  U.S.  Safe- 
guard   Installation   opened   operations    with 
100   missiles   in  an  ICBM   field  near   Grand 
Porks,   North   Dakota   In   October   1975.   but 
shut  down  one  month  later." 

Scientists  on  both  sides  still  pursue  credi- 
ble ABM  capabilities  within  confines  Imposed 
by  the  SALT  I  Treaty  and  subsequent  Pro- 
tocol. Those  documents  restrict  development 
and  deployments,  but  not  basic  research.'' 
The  stakes  are  high,  because  a  breakthrough 
by  either  side  could  suddenly  shift  the 
strategic  balance.  There  is  no  consensus  In 
the  U.S.  Intelligence  community  concerning 
Soviet  progress  in  that  regard,  but  their 
purpose  appears  unswervlng.^^  Certainly, 
there  is  no  conviction  comparable  to  that  In 
soma  Influential  U.S.  circles,  which  believe 
defense  degrades  deterrence  by  making 
nuclear  conflict  seem  a  sensible  choice,  and 
true  "victory"  seem  attainable.'" 
Air  Defense — 

Cutbacks  In  U.S.  Interceptor  aircraft, 
begun  In  the  1960s,  accelerated  sharply  after 
ABM  was  excised,  on  the  supposltlori  that  'a 
major  anti-bomber  defense  of  CONUS  (the 
Continental  United  States]  without  a  com- 
parable antl-mlssUe  defense  .  .  .  would  not 
be  a  sound  uss  of  resources.""'  Surface-to- 
air  missile  (SAM)  batteries,  which  once  de- 
fended U.S.  cities,  have  all  but  disappeared, "^^ 
Point  defenses  are  not  presently  possible. 
To  compensate,  our  Air  Defense  Command 
(ADCOM)  now  Is  compelled  to  supplement 
dedicated  Interceptors  with  P-4  fighters 
from  the  general  purpose  pool.  Even  so,  the 
attrition  of  aging  F-I06s,  still  our  first  line 
of  defense,  will  make  it  impossible  to  main- 
tain even  the  present  minimum  number  oi 
alert  sites  In  the  late  1970s,  unless  P-4s  Join 
the  Air  National  Guard  as  planned.-^ 

Consequently,  U.S.  air  defenders  find  it 
difficult  to  meet  requirements  of  a  watered 
down  mission,  which  merely  demands  capa- 
bilities sufficient  for  "limited  day-to-day 
control  of  U.S.  airspace  In  peacetime,'  warn- 
ing of  possible  bomber  attacks,  and  enough 
surge  strength  to  "deny  any  intruder  a  free 
ride."" 

The  Soviet  Union,  In  stark  contrast,  has 
amassed  the  world's  most  Impressive  array 
of  air  defenses,  which  currently  Includes 
2.700  Interceptor  aircraft  and  12.000  SAM.s. 
Numerical  strengths  are  slightly  smaller  than 
they  were  In  1970,  but  sheer  mass  serves  a 
useful  purpose,  even  though  half  the  inven- 
tory consists  of  Items  outmoded  according 
to  U.S.  standards. 

U.S.  bombers  fighting  their  way  to  Urgets 
therefore  would  face  serious  competition  that 
cuts  penetration  prospects  considerably. 
Passive  defense 

Defense  for  Delivery  Systems 

Pre-launch  survival  of  U.S.  nuclear  delivery 
systems  Is  predicated  completely  on  passive 


defense.  Fixed-site  ICBMs.  required  to  ride 

out  any  enemy  first  strike  before  retaliating, 
rely  on  hard  silos  to  reduce  Initial  attrlilon. 
Our  bombers  and  SLBMs  depend  on  mobility 
and  dispersion. 

Soviet  passive  protective  measures  are 
comparable,  but  security  for  land-based  com- 
ponents In  that  country  is  enhanced  consid- 
erably, because  active  defenses  assist  and 
U.S.  second-strike  concepts  create  a  small 
threat. 
Civil  Defense — 

Civil  defense  (CD)  has  received  scant  at- 
tention in  the  United  States  since  the  Cuban 
missile  crisis."  Soviet  stress  on  city  evacua- 
tion and  shelter  programs  reputedly  Is  quite 
strong.  Comprehensive  programs  provide  in- 
complete but  significant  protection  for  the 
production  base,  as  well  as  selected  members 
of  the  population.^' 

Consequent  asymmetries  In  U.S.  and  Soviet 
susceptibilities  to  nuclear  attack  cau.se  in- 
creasing controversy. 

Cassandras  at  one  end  of  the  spectrum 
contend  that  emerging  Soviet  abilities, 
abetted  by  detailed  plans,  psychological  con- 
ditioning, and  physical  preparations,  already 
degrade  U.S.  deterrence  and  place  this  coun- 
try In  peril.* " 

Princeton's  Nobel  Prize-winning  nuclear 
physicist.  Dr.  Eugene  P.  'Wigner.  and  Joanne 
S.  Giilar,  a  Soviet  civil  defense  specialist 
with  Oak  Ridge  National  Laboratory,  specu- 
late that  crisis  relocation  procedures  would 
limit  Soviet  fatalities  to  four  or  five  percent 
during  a  general  war,  under  worst-case  con- 
ditions." Official  estimates  Indicate  that  al- 
most half  the  American  people  would  die 
under  similar  circumstances.  Another  35 
million  would  demand  medical  attention." 
If  those  casualty  ratios  are  reasonably  cor- 
rect, Wigner  would  be  right  in  claiming  "As- 
sured Destruction  has  become  a  myth." " 
Skeptics,  whose  ranks  reportedly  include 
the  present  Secretary  of  Defense,"  draw  less 
drastic  conclusions. 

Most  concede  that  the  Kremlin  stresses 
city  defense,  but  doubt  thit  U.S.  deterrence 
Is  In  danger.  Followers  of  one  faction,  for 
example,  see  the  so-called  civil  defense  gap 
as  a  spurious  issue,  because  they  believe 
that  nuclear  blasts  can  break  through  the 
best  protection.''  Others,  whose  opinions  are 
widely  shared,  suspect  that  Soviet  CD  ca- 
pabilities, while  significant,  are  overstated.*" 
U.S  over-reaction,  they  contend,  could  be 
Just  as  ruinous  as  complacency. 
Which  claims  are  correct  is  still  not  clear. 
The  U.S.  intelligence  community  accorded 
such  a  low  priority  to  Soviet  civil  defense 
for  so  many  years  that  crash  efforts  to  esti- 
mate current  effectiveness  are  inconclusive.'" 
Classified  studies,  as  well  as  open  assess- 
ments, thus  lack  sufficient  hard  data  and 
depth  to  support  solid  conclusions  concern- 
ing Soviet  strengths  and   weaknesses. 

All  the  same,  Cassandras  and  skeptics  seem 
to  agree  that  Soviet  CD  capabilities  would 
considerably  exceed  our  own  if  the  Wigner- 
GiUar  calculations  were  overstated  by  sev- 
eral hundred  percent  and  U.S.  casualty  sta- 
tistics were  off  by,  say,  half. 
The  upshot 
Active  and  passive  defenses  In  combina- 
tion are  beginning  to  create  a  survivability 
imbalance   that   favors   the  Soviet   Union. 

Assertions  that  the  Soviets  soon  could  sur- 
vive a  general  war  appear  premature,  but 
long-term  consequences  could  be  severe  if 
the  trend  proceeds  too  far,  particularly  If 
accompanied  by  surprise  Soviet  break- 
throughs In  ASW  or  ABM  (which  presently 
seem  possible,  but  not  soon  probable).  Any 
amalgam  that  allowed  the  Soviets  to  evade 


Assured  Destruction  while  America  still 
could  not  would  discredit  this  country's 
deterrent  strategy  based  on  mutual  dan- 
gers.** 

Strategic  defense  thus  seems  to  merit  close 
and  continuous  attention  by  individuals  and 
agencies  responsible  for  U.S.  national  secu- 
rity. 

FOOTNOTES 

'  A  sizable  number  of  Air  Force  and  Navy 
tactical  aircraft,  routinely  earmarked  for 
strategic  nuclear  missions,  reinforce  the  U.S. 
triad.  Four  new  families  of  nuclear  weapons 
are  now  under  development:  air-  and  sea- 
launched  cruise  missiles  (ALCMs,  SLCMs), 
air-launched  ballistic  missiles  (ALBMs),  and 
land-mobile  ICBMs. 

This  study  uses  the  term  strategic  offensive 
and  strategic  retaliatory  Interchangeably,  al- 
though U.S  forces  are  for  retaliatory  purposes 
only,  according  to  pronounced  policy, 

-  For  basic  characteristics  and  Implications 
of  delivery  systems  by  functional  class,  in- 
cluding those  now  in  B&D  stages  (such  as 
mobile  CBM's),  see  Collins,  John  M..  Strate- 
gic Nuclear  Delivery  Systems:  How  Many? 
What  Combinations?,  Washington.  Congres- 
sional Research  Service.  October  7.  1974.  p. 
1-84.  Future  trends  are  addressed  in  Tlna- 
Jero.  A.A..  Projected  Strategic  Offensive  Weap- 
ons Inventories  of  the  U.S.  and  U.S.S.R.:  An 
Unclassified  Estimate.  Washington,  Congres- 
sional Research  Service,  March  24  1977 
180  p. 

'Multiple  reentry  vehicles  (MRVs)  on  any 
ballistic  missile  are  similar  to  the  pellets  in 
a  shotgun  shell.  They  saturate  a  single  target. 
Multiple  independently  targetable  reentry  ve- 
hicles (MIRVs)  also  are  carried  by  a  single 
missile,  but  engage  several  separate  targets. 

*  Yields  expressed  In  kllotons  or  megatons 
and  accuracies  expressed  In  circular  errors 
probable  (CEPs)  are  subject  to  consider- 
able speculation.  Unclassified  documents 
universally  agree  on  estimates  for  some  U.S. 
and  Soviet  systems,  but  disagree  on  others. 
Thomas  A.  Brown  cites  three  sources  (Robert 
A.  Leggett,  Kosta  Tsipls,  and  Edward  Lut- 
twak)  In  Missile  Accuracy  and  Strategic 
Lethality,  Survival,  March  April  1976,  p.  52- 
59.  See  also  Downey,  Thomas  J.,  How  to 
Avoid  Monad— and  Disaster,  Foreign  Policy. 
Fall.  1976.  pp.  172-201. 

'■  Ibid.,  pp.  54-55.  Warhead  lethality,  derived 
from  accuracy  and  yield,  is  expressed  as  K. 
More  than  30  K  reputedly  is  required  to  de- 
stroy a  silo  hardened  to  resist  overpressures 
of  330  pounds  per  square  Inch  (psi).  About 
50  K  could  crack  one  hardened  to  500  psl. 
A  1,000  psl  sUo  could  survive  a  shock  of  al- 
most 80  K.  Titan  II 's  largest  warhead  is  rated 
at  less  than  20  K.  Each  MIRV  on  Minute- 
man  III  e.xerts  about  8K.  Several  such 
weapons  would  be  needed  to  neutralize  the 
weakest  Soviet  sUo. 

"A  unilateral  U.S.  statement  associated 
with  the  1972  SALT  I  Interim  agreement  on 
the  limitation  of  selected  strategic  offensive 
systems  identified  "heavy"  ICBMs  as  those 
having  "a  volume  significantly  greater  than 
that  of  the  largest  light  ICBM".  which  then 
was  the  SS-11.  Since  no  different  definition 
has  been  formally  adopted,  this  study  con- 
siders SS-19S  to  be  "heavies".  They  exceed 
SS-lls  by  about  60  percent  in  volume  and 
350  percent  In  payload  capacity,  which  en- 
ables them  to  handle  half  a  dozen  MIRVs 
rated  at  roughly  200  KT  each. 

■'  Lethality  (K)  Is  directly  proportional  to 
yield  and  Inversely  proportional  to  CEP. 
Thus,  increasing  any  weapon  yield  by  a  fac- 
tor of  eight  produces  Just  four  times  more 
lethal  power.  Reducing  the  same  weapon's 
CEP  by  a  factor  of  eight  multiplies  K  64 
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times.  Improving  accuracy  and  yield  by  fac- 
tors of  eight  increases  K  256  times. 

8  Schleslnger,  James  R.,  Report  on  the  FY 
1975  Defense  Budget,  p.  46. 

•Solution  to  Counterforce:  Land-Based 
Missile  Disarmament,  Public  Interest  Report. 
Federation  of  American  Scientists,  Febru- 
ary, 1974,  p.  1. 

10  The  slmulatenous  explosion  of  two  or 
more  nuclear  weapons  over  any  target  is  al- 
most Impossible  to  plan.  "Fratricide"  occurs 
when  blast,  heat,  or  radiation  from  the  first 
detonation  destroys  or  defiects  other  war- 
heads In  the  salvo.  If  successive  shots  delay 
until  adverse  conditions  dissipate,  slightly 
damaged  silos  can  launch  missiles  through 
the  resultant  "window."  McGlnchley.  Joseph 
J.  and  Seellg,  Jakob  W.,  'Why  ICBMs  Can  sur- 
vive a  Nuclear  Attack.  Air  Force  Magazine, 
September,  1974,  p.  82-85. 

"U.S.  National  Command  Authorities  are 
limited  to  the  President,  the  Secretary  of 
Defense,  and  their  duly  deputized  alternates 
or  successors. 

"General  David  C.  Jones,  current  Air 
Force  Chief  of  Staff,  contends  that  "It  will  be 
a  long  time  before  |the  Soviets)  could  dis- 
arm the  Minuteman  force  with  any  great  as- 
surance." His  Director  of  Plans  amplified 
that  statement.  "Any  reasonably  cautious  So- 
viet planner  or  policy-maker  contemplating 
a  nuclear  strike  on  the  Minuteman  force 
(which — If  It  failed — could  result  in  the  de- 
struction of  the  power  base  of  the  Commu- 
nist Party  of  the  Soviet  Union)  would  en- 
tertain the  following  sorts  of  doubts.  .  .  . 
Would  the  Soviet  missiles  work  with  the  re- 
liability estimated  from  limited  peacetime 
tests?  Would  there  be  previously  undetected 
bias  errors  which  degrade  accuracy?  Would 
the  U.S.  silos  be  'harder'  than  anticipated? 
Would  the  surviving  U.S.  ICBMs  In  silos  still 
possess  sufficient  destructive  power  to  pose  a 
significant  threat  to  the  Soviets  because  of 
their  multiple  warheads?"  Prom  letters  to 
the  author  written  by  Major  General  Richard 
L.  Lawson  on  August  17  and  21.  1976. 

"  Soviet  ships,  not  counting  coaisters.  carry 
more  than  350  SS-N-3/SS-N-12  cruise  mis- 
siles (SLCMs)  that  can  be  armed  with  nu- 
clear warheads.  Surface  ships  carry  56.  sub- 
marines the  remainder.  Their  effective  range 
of  150-250  nautical  miles  makes  them  a  po- 
tential threat  to  U.S.  targets  close  to  ocean 
shores,  but  their  main  mission  seems  to  anti- 
shipping. 

"The  last  three  Polaris  A-3  submarines 
being  converted  to  Poseidon  are  still  in  ship- 
yards. Those  boats,  with  a  total  of  48  missile 
tubes  aboard,  count  as  Polaris  A-3  in  this 
study,  no  matter  what  their  state  of  comple- 
tion on  December  31,  1976. 

'"  In  the  past.  U.S.  ballistic  missile  sub- 
marines averaged  60  days  on  patrol  and  30 
days  In  port.  Transit  times  to  launch  sta- 
tions and  return  still  take  2-10  days,  depend- 
ing on  base  locations.  Improved  boats,  bet- 
ter maintenance  procedures,  and  longer  range 
missiles  will  enable  each  Polaris/Poseidon 
boat  to  stay  on  station  for  longer  periods, 
but  a  sizable  percentage  must  always  be  in 
port  for  repair  and  crew  rest.  The  same  will 
be  true  for  Trident. 

"  Brown,  George  S.,  United  States  Military 
!Posture  for  FY  1976,  Washington,  The  Joint 
Chiefs  of  Staff,  1976.  p.  23-24. 

'■Soviet  SS-N-X18S  are  being  t«sted  in  a 
MIRV  mode  with  about  three  warheads.  Their 
estimated  range  Is  4,600  miles.  The  SS-N- 
X17,  with  a  range  of  roughly  2,000  miles,  has 
not  yet  been  tested  with  MIRVs,  but  may 
have  such  a  capability.  Rumsfeld,  Donald  H.. 


News  Conference  at  the  Pentagon,  Septem- 
ber 27,  1976,  p.  4.  See  also  Russians  Test 
New  Submarine  Missile.  Chicago  Tribune, 
November  24,  1976,  p.  2. 

'-  Related  problems  were  reviewed  earlier 
In  the  sub-section  on  ICBMs,  Including 
Notes  5  and  7. 

'»  Statistics  in  this  section  refer  only  to  unit 
equipment  (UE)  aircraft.  Those  in  storage, 
being  cannibalized,  or  used  for  training  pur- 
poses do  not  count.  Significant  numbers  of 
U.S.  land-  and  carrier-based  tactical  air- 
craft that  act  as  strategic  nuclear  auxllliatles 
are  also  excluded.  Soviet  forces  have  no 
counterparts. 

■-■"About  75  B-52DS,  delivered  to  SAC  In 
1957,  still  were  assigned  in  December,  1976, 
according  to  Air  Force  staff  officers.  The  last 
B-52H  models  entered  service  In  1962. 

-'Covault,  Craig,  B-52  Training  Stresses 
Timing,  Realism,  Aviation  Week  and  Space 
Technology,  May  10,  1976.  p.  127. 

2-  Annual    Air    Force    Almanac    Issue,    Air 
Force  Magazine,  May,  1976,  p.  123. 
"1\>\A.,  p.  112. 

•'  U.S.  Congress.  House.  Hearings  by  the 
Research  and  Development  Subcommittee  of 
the  Armed  Services  Committee  on  FY  1977 
Authorization.  Part  5.  Washington,  U.S.  Govt. 
Print.  Off..  1976,  p.  239. 

-■•  Second  Annual  Soviet  Aerospace  Alma- 
nac, Air  Force  Magazine,  March,  1976,  p. 
94-95,  105. 

••Ibid.,  p.  95-96,  105.  See  also  Tlnajero, 
A.  A.,  The  Soviet  Backfire  Bomber,  Washing- 
ton, Congressional  Research  Service,  Novem- 
ber 24,  1975.  3  p. 

Backfire's  capabilities  and  limitations  still 
cause  controversies  that  will  not  likely  be 
soon  resolved.  (See  Part  I  for  one  example.) 
-'  ICBMs  presently  carry  70  percent  of  all 
Soviet  warheads.  That  share  could  increase 
to  90  percent  or  more  If  SS-19  deployments 
are  large  and  SS-18s  mount  maximum 
MIRVs.  By  way  of  contrast,  U.S.  ICBMs  carry 
fewer  than  a  fourth  of  our  strategic  nuclear 
weapons. 

»  Soviet  SLBMs,  with  flight  times  of  6  to 
10  minutes  If  fired  close  to  U.S.  coasts, 
might  catch  some  of  SAC's  aircraft  on  stf^lp 
alert,  but  still  lack  sufficient  accuracy/yield 
combinations  to  crush  concrete  silos.  Soviet 
ICBMs.  which  take  about  30  minutes  to 
reach  targets,  pose  greater  threats  to  Ameri- 
can land-based  missiles,  but  would  allow 
authorities  ample  time  to  launch  bombers. 
Scheduling  problems  of  that  sort  are  close  to 
Insoluble. 

-•  Relationships  between  deterrence  and 
deterrence  and  defense,  in  principle  and 
practice,  are  described  In  U.S.  Congress.  Sen- 
ate Document  94-268,  United  States  and 
Soviet  City  Defense:  Considerations  for  Con- 
gress, a  study  prepared  by  the  Congressional 
Research  Service,  Washington,  U.S.  Govt. 
Print.  Off.,  1976,  p.  3-26. 

"  Rumsfeld,  Donald  S.,  Annual  Defense 
Department  Report  for  FY  1977,  p.  70,  91. 

"In  accord  with  the  1972  SALT  I  ABM 
Treaty,  the  United  States  and  Soviet  Union 
renounced  rights  to  erect  area  defenses  of  re- 
spective homelands,  and  agreed  that  point 
defenses  should  comprise  no  more  than  two 
complexes  of  100  ABM  launchers  and  mis- 
siles each,  sited  to  cover  an  ICBM  field  and 
the  capital  city.  A  Protocol  signed  in  1974 
reduced  that  authorization  to  one  complex 
In  each  country.  For  verbatim  texts,  see 
United  States  and  Soviet  City  Defense,  p. 
66-71. 


^Personal  conversation  between  the  au- 
thor and  DIA  officials  on  April  22,  1976. 

-'Erlckson,  John,  Soviet  Military  Power, 
Report  No.  73-1,  Washington,  United  States 
Strategic  Institute,  1973,  p.  42,  45,  47,  49; 
Wolfe,  Thomas  W.,  Soviet  Power  and  Europe, 
1945-1970,  Baltimore.  The  Johns  Hopkins 
Press,  1970,  p.  186,  439-440. 

»' Rumsfeld,  Donald  H.,  Annual  Defense 
Department  Report  for  FY  1977,  p.  88. 

■^  Four  Nike-Hercules  and  eight  Hawk  bat- 
teries In  Florida  currently  are  under  opera- 
tional command  of  ADCOM.  but  are  avail- 
able for  overseas  deployment.  Three  addition- 
al Nike-Hercules  batteries  are  positioned  in 
Alaska. 

«  Rumsfeld,  Donald  H.,  Annual  Defense  De- 
partment Report  for  FY  1977,  p.  70;  J-5  com- 
ments on  the  draft  of  this  study,  March  4, 
1977. 

'■  Ibid. 

»*  United  States  and  Soviet  City  Defense, 
p.  88-91  contains  a  concise  summary. 

'•Ibid,  p.  15-17. 

Representative  Soviet  writings  on  the  sub- 
ject include  Yegorov,  P.T.,  Shlyakhov,  I.A., 
and  Albln,  N.I..  Civil  Defense:  A  Soviet  View. 
Translated  and  Ed.  by  Oak  Ridge  National 
Laboratory.  Published  under  auspices  of  the 
U.S.  Air  Force,  Washington.  U.S.  Govt.  Print. 
Off.,  no  date.  374  p;  and  TItov,  N.M.,  Legorov, 
P.T..  Gayko,  B.A.,  and  others.  Civil  Defense. 
Translated  and  ed.  by  G.A.  Crlsty,  Oak  Ridge 
National  Laboratory,  (Document  ORNL-TR — 
2845),  July,   1975  118  p. 

Unclassified  U.S.  studies  Include  Gouri. 
Leon,  War  Survival  In  Soviet  Strategy.  Cen- 
ter for  Advanced  International  University  of 
Miami,  1976,  218  p.;  Industrial  Survival  and 
Recovery  After  Nuclear  Attack:  A  Report 
to  the  Joint  Committee  on  Defense  Produc- 
tion, U.S.  Congress.  Seattle,  The  Boeing  Aero- 
space Company.  November  18,  1976,  81  p.; 
and  U.S.  Congress.  House.  Civil  Defense  Re- 
view. Hearings  by  the  Civil  Defense  Panel  of 
the  Subcommittee  on  Investigations  of  the 
Committee  on  Armed  Services.  94th  Ccmgress. 
2d  Session.  Washington,  U.S.  Govt.  Print.  Off., 
1976.  428  p. 

"Conrad  V.  Chester.  Leon  Gour6,  T.K. 
Jones.  Paul  H.  Nltze.  and  Harriet  Past  Scott 
are  among  authoritative  students  of  Sovi- 
et civil  defense.  All  generally  concur  (as 
Jones  put  it  before  the  Joint  Committee  on 
Defense  Production  in  November,  1976)  that 
"Soviet  preparations  substantially  undermine 
the  concept  of  deterrence  that  forms  the 
cornerstone  of  U.S.  security." 

"  Gallar,  Joanne  S.  and  Wigner.  Eugene  P.. 
Civil  Defense  in  the  Soviet  Union.  Foresight. 
May-June.  1974,  p.  10;  see  also  Wigner's 
original  estimate  In  The  Myth  of  Assured  De- 
struction. Survive:  An  American  Journal 
of  Civil  Defense.  July-August.  1970.  p.  2-4. 

"  U.S.  Congress.  Senate.  Analyses  of  Ef- 
fects of  Limited  Nuclear  Warfare.  Committee 
Print.  Prepared  for  the  Subcommittee  on 
Arms  Control  of  the  Committee  on  Foreign 
Relations.  Washington.  U.S.  Govt.  Print.  Off., 
1975.  p.  112.  119;  Post  Nuclear  Attack  Study 
(PONAST)  n  briefing  prepared  by  Studies 
Analysis  and  Gaming  Agency,  Joint  Chiefs 
of  Staff.  May  23.  1973. 

"  Wigner.  Eugene  P.,  The  Myth  of  Assured 
Destruction,  p.  4. 

"Gillette,  Robert,  Incoming  Defense 
Chief  Skeptical  of  Soviet  Civil  Shelter  Re- 
ports, Los  Angeles  Times.  December  27,  1976, 
p.  15. 

•^La  Rocque.  Gene  R..  Danse  Macabre  in 
a  Divided  Ballroom,  New  York  Times,  Oc- 
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tober  14.  1976.  p.  37;  see  also  The  New  Nu- 
clear Strategy:  Battle  of  the  Dead?  Defense 
Monitor.  Washington.  Center  for  Defense  In- 
formation. July.  1976,  8  p. 

•-'Aspln.  Les.  Soviet  Civil  Defense:  Myth 
and  Reality,  Arms  Control  Today.  Septem- 
ber 1976.  p.  1-4. 


'■Bradsher.  Henry  S.,  Civil  Defense  Plans 
Compared,  Washington,  Star,  November  9, 
1976,  p.  2. 

'■•  A  case  could  be  built  for  more  and  big- 
ger U.S.  ballistic  missile,  more  MIRVs,  and 
MaRV  If  the  Soviets  deployed  a  credible 
ABM  system  and/or  secured  major  elements 


of  the  population  and  production  base  In 
hard  shelters.  Deterrence  would  be  well 
served,  because  U.S.  weapons  that  survived 
a  first  strike  would  be  numerous  enough 
and  possess  sufficient  lethal  power  to  satu- 
rate defenses  and  ensure  Assured  Destruc- 
tion. 


FIG.    lO.-STRATEGIC  DEFENSIVE  MISSILE  SYSTEMS-STATISTICAL  TRENDS  AND  SYSTEM  CHARACTERISTICS 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


United  Sbtes. 
Soviet  Union.. 


ABM  LAUNCHERS 


U.S.  stjnding.. 


United  States: 
Active: 

Hawk: 

Launcliert 

3  arms  each... 
Nike  Hercules. 
Bomarc 


SAM  LAUNCHERS' 


0 
64 


0 
64 


0 
64 


0 

64 


0 

64 


100 
64 


0 

64 


-64 


-64 


-64 


-64 


-64 


-1-36 


-64 


Total 

National  Guard:  Nike  Hercules. 


Grand  total. 


Soviet  Union: 

SA-1 

SA-2 

SA-3 


Launchers. 
Rails 


SA-5. 
Total 

U.S.  standing. 


v.. 

(28«) 

(288) 

(288) 

(288) 

864 

864 

864 

864 

864 

792 

504 

504 

504 

126 

196 

196 

84 

0 

0 

(288) 

(288) 

864 

864 

126 

126 

0 

0 

1,852 
684 


1,564 
486 


1,452 
486 


1,368 
486 


990 
0 


990 
0 


990 
0 


2,536 


2,050 


1.938 


1,854 


990 


990 


990 


3,200 
4,600 


3.200 
4,500 


3.200 
4,300 


3,200 
4.100 


3.200 
3,700 


3.200 
3,500 


3,200 
3,400 


(900) 

i:mo 

1,100 


(1,000) 
2,000 
1.200 


(l.IOO) 
2,200 
1.300 


(1,100) 
2,600 
1,400 


(1,150) 
3,100 
1,500 


(1,200) 
3,500 
1,600 


(1,300) 
3,700 
1,800 


10,700 


10,900 


11,000 


11,300 


11,500 


11.800 


12.100 


-8.164 


-8,8580 


-9,062 


-9,446 


-10,510 


-10,810 


-11,110 


System  characteristics 


First 
deployed 


Numt>er  of 

rails,  arms    Type  warhead 


Slant  range    Combat  ceiling 
(miles)    (feet) 


Launch 
site 


United  States 

Hawl(_ 

Nike  Hercules. 

Bomarc  _ , 

Soviet  Union; 

ABM:  Galosh. 
SAM: 

SA-1 

SA-2 

SA-3 

SA-5 


1960 
1958 
1958 

1964 

1956 
1958 


3    HE 

1     HE.  Nuke 
1     HE.  Nuke. 


1     Nuke. 
1     HE... 


25    Lo-Med Mobile. 

100    100,000 Fixed 

200-400    70,000 Fixed 


1963 


1     HE. 

2.4    HE. 

I    HE. 


200 Fixed. 

Fixed. 

25    Med— 80,000 Fixed. 

18    Lo— 40,000 Mobile. 

50-150    95,000 Fixed. 


I  All  Hawk  launchers  have  ?  arms.  SA-3s  originally  had  2  rails,  hut  some  were  deployed  with 
4  rails,  beginning  m  1973.  Each  arm  rail  holds  1  missile. 

54  Nike-Hercules  launchers  now  are  in  Alaska.  All  other  U.S.  SAM's  are  in  Florida  on  call  but 
out  of  position  to  deal  with  surprise  attacks. 


Notes:  An  improved  version  of  SA-?.  first  displayed  in  1967,  may  have  a  nuclear  warhead 
A  4-rail  version  of  SA-3  began  replacing  the  standard  2-rail  system  beginning  in  1973 
SA-4  and  SA-6  through  SA-9  all  are  tactical  missiles  associated  with  battlefield  air  defense 
So  are  many  Hawk  and  Nike-Hercules.  Those  weapons  are  excluded  from  this  summary  although 
some  Soviet  launchers  could  contribute  to  strategic  defense  if  properly  positioned  at  appropriate 
times.  So  could  air  defense  artillery. 


FIG.  11-STRATEGIC  DEFENSIVE  INTERCEPTORS:  STATISTICAL  TRENDS  AND  SYSTEM  CHARACTERISTICS 
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Aircraft  characteristics 


United  States: 

F-106 

F-102 

F-101 

Soviet  Union: 

MIG-17... 

MIG-I9... 

MIG-23... 

MIG-25... 

SU-9 

SU-15 

TU-28.... 

YAK-25... 

YAK-28... 


First 

Nrjet 

Combat  radius  ' 

deployed 

engines 

(miles) 

1959 

1 

600 

1959 

1 

450 

1958 

2 

400 

1953 

1 

360 

1955 

2 

425 

1972 

1 

550 

1965 

2 

700 

1959 

1 

685 

1967 

2 

450 

1966 

2  .. 

1953 

1  .. 

1961 

2 

575 

Max  speed 
(Nlach) 


Typical  armament 


Guns    Missiles 


2.0 
1.5 
1.8 

Subsonic 
1.0 
2.5 
3.2 
2.2 
2.5 
1.7 

Subsonic 
1.1 


0    4  AIM-4F/G,  1  AIR-2. 
0    3  AIM-4C/D,  1  AIM-26. 
0    2AIM-4D,  2AIR-2. 


0 

4  Alkali. 

3X30mm 

4  Alkali. 

Gatling 

or  4  missiles. 

4  Acrid. 

0 

4  Alkali. 

0 

2  Anab. 

0 

4  Ash. 

2X37mm 

2  missiles. 

0 

2  Anab. 

Air-to-air  missile/rocket  characteristics 


First 
deployed    Guidance 


Range 
(miles) 


Speed    

lach)    Type 


Spi 
(Ma 


Warhead 


Yield 


1957    None. 


United  States: 
Rockets: 

AIR-2 

Missiles: 

AIM-4C,  D 

AIM-4F,  G 

AIM-26A 

AIM-26B 

Soviet  Union: 

Acrid 1975    Radar,  IR. 

Alkali Radar 

Anab 1961    Radar,  IR. 

Ash Radar,  IR. 


1956 
1960 
1960 
1963 


Infrared. 

Radar 

Radar... 
Radar 


6 
7 
5 
5 

23 
3.7-5 
5-6.2 

18 


3.0  Nuclear 1.5  KT. 

2.0  HE 

2.5  HE 401b. 

2.0  Nuclear 

2.0  HE 

2.2  HE 

1-2  HE 

HE 

HE 


<  Combat  radius  is  with  external  fuel  tanks. 

Note:  MIG-23  and  MIG-25  are  the  only  interceptor  aircraft  presei 
air  defense  squadrons.  3  squadrons  of  Canadian  F-lOl's,  which  total 

Part  IV.  General  Purpose  Forces 

IMPORTANT    U.S.    MISSIONS 

The  most  Important  single  mission  of  U.S. 
general  purpose  forces  Is  to  help  NATO  allies 
deter,  and  If  need  be  defeat,  Soviet  armed 
aggres-sion  in  Europe.  Our  Army  and  tactical 
air  power  are  tailored  primarily  to  meet  that 
threat.  Marine  and  Navy  needs  are  more 
global  in  nature,  but  preserving  open  sea 
lanes  for  NATO  takes  a  high  priority. 

Simultaneously,  without  undercutting  de- 
terrent capabilities  in  Europe,  America's 
armed  forces  should  be  sufficient  to  dis- 
courage Soviet  aggression  elsewhere,  if  It 
endangers  U.S.  security;  deal  with  such  ven- 
tures if  they  do  develop;  and  cope  with 
selected  contingencies  caused  by  other  coun- 
tries, when  U.S.  decision-makers  deem  armed 
forces  advisable.  Robbing  Peter  to  pay  Paul, 
as  we  did  during  the  Vietnam  and  Yom 
Kippur  Wars,  intensifies  risks  in  Western 
Europe,  where  we  can  ill  afford  it. 

Coverage  herein  consequently  assesses 
total  U.S.  and  Soviet  general  purpose  forces, 
service  by  service,  with  the  focus  on  flexi- 
bility. Regional  interactions  are  reviewed  In 
Part  VI,  which  includes  NATO  and  Warsaw 
Pact  partners. 

GROUND    FORCES 

Preponderant  ground  combat  power  on 
both  sides  is  invested  in  armies.  Marines 
and  naval  Infantry  provide  supplemental 
strength,  but  are  considered  separately  in 
this  section,  because  their  main  missions  and 
methods  of  operation  are  special. 

Armies 

A  mammoth  conscript  army  is  the  tradi- 
tional source  of  Soviet  general  purpose 
strength.  Other  services  are  subsidiary,  de- 
spite the  emergence  of  a  modern  air  force 
and  navy.  The  much  smaller  U.S.  Army  cur- 
rently consists  of  volunteers.  Quantitative 
gaps  that  favor  the  Soviet  Union  are  great 
in  nearly  every  category. 

Comparative  Manpower. — Armies  every- 
where are  still  manpower  intensive,  even  in 
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to  North  American  Air  Defense  Command  (NORAD).  They  complement  U.S.  capabilities  by  cove r 
ntlv  beinc  produced  for  Soviet  c".^"°r''f'"  aPP'oa^hes  to  the  United  States,  which  strengthens  defense-in-depth.  36  United 
about  44  aircraft  are  assigned  ?i''"i  ^^  V[^  delicated  to  strategic  air  defense,  but  none  are  in  CONUS;  24  are  in  Alaska 
aooui  11  aircrari,  are  assigneo        12  ,„  Iceland.  Figures  above  reflect  Unit  Equipment  (UE)  aircraft  only. 


this  mechanized  age.  Active  deployable  per- 
sonnel strength  displayed  in  Figure  12  thus 
are  very  signiflcant.^ 

U.S.  Army  rolls,  drastically  reduced  by  re- 
trenchment after  the  Vietnam  War,  bot- 
tomed out  at  420.000  in  1972,  then  began  to 
recover  by  swapping  overhead  for  sinew 
within  a  constant  celling. =  Still,  Soviet  in- 
crea.ses  during  this  decade  cause  the  net  U.S. 
loss  to  total  almost  half  a  million  men.  Soviet 
personnel,  less  command  support,  now  out- 
number our  own  by  more  than  three-to-one 
(1.725.000  to  505.000). 

Comparative  Firepower. — Firepower  sta- 
tistics in  Figure  13  speak  for  themselves. 
Soviet  quantitative  superiority  stands  in 
stark  relief.  Qualities  are  competitive  with 
(sometimes  superior  to)  U.S.  counterparts. 
A  new  main  battle  tank,  a  fine  armored  fight- 
ing vehicle  (the  BMP) ,  a  family  of  field  army 
air  defense  weapons,  and  several  artillery 
pieces,  two  self-propelled,  are  being  deployed 
at  rather  rapid  rates.  Our  Army's  much- 
discussed  main  battle  tank,  mechanized 
infantry  combat  vehicle  (MICV).  and  Patriot 
air  defense  system  are  still  in  gestation. 

The  prognosis,  however,  is  incomplete,  de- 
spite Soviet  progress.  U.S.  precision-guided 
munitions  and  mobile  anti-tank  missiles  are 
causing  disputes  in  the  U.S.S.R..  where  some 
writers  contend  that  such  technologies 
threaten  certain  aspects  of  Soviet  armored 
doctrine.'  Talk  continues,  but  tactical 
changes  thus  far  have  been  slight. 

Major  Maneuver  Units. — Any  army's  cut- 
ting edge  comprises  maneuver  units,  of 
which  divisions  most  affect  the  U.S. /Soviet 
military  balance.  (See  Figure  14.) 

Ready  Divisions. — The  U.S.  Army  never  ex- 
ceeded 16  active  divisions  since  1970.  A  maxi- 
mum of  about  19  might  be  attained  if  All- 
Volunteer  Force  recruiting  standards  were 
relaxed  or  incentives  raised.* 

Four  Army  divisions  lack  one  regular  bri- 
gade. Others  lack  one  or  more  active  maneu- 


Footnotes  at  end  of  article. 


ver  battalions.  Division  readiness  is  unavoid- 
ably reduced,  even  though  reserve  compo- 
nents "roundouts"  receive  priority  treatment 
and  train  part  time  with  parent  unlts.= 

A  fourth  of  our  active  divisions  are  sta- 
tioned in  western  Europe  as  part  of  NATO's 
on-site  deterrent.  Three  in  CONUS  are  ear- 
marked to  reinforce  that  force  in  emergency.' 
One  Is  in  Korea.  Perhaps  six  in  the  United 
States  should  serve  as  a  rotation  base  for 
troops  returning  from  overseas."  Thus,  only 
two  divisions  (one  in  CONUS,  one  in  Ha- 
waii) are  free  for  contingency  purposes  with- 
out spreading  the  force  very  thin  or  federal- 
izing parts  of  the  National  Guard." 

In  contrast,  55  Soviet  Category  I  divisions 
are  kept  at  75-100  percent  of  top  personnel 
strength,  with  complete  equipment.  Another 
49  in  Category  II  maintain  average  manning 
levels  of  about  60  percent.  All  officers,  non- 
commissioned officers  (NCOS),  and  key  spe- 
cialists are  on  tap  to  train  as  teams.  Mate- 
rial shortages  are  minor.  Experienced  fillers 
thus  can  bring  104  divisions  close  to  full 
strength  very  quickly." 

Capabilities  in  the  recent  past  have  been 
buttressed  considerably  by  beefing  up  mam- 
power  and  firepower.  Each  tank  division  has 
1.000  more  men  than  in  1970,  mainly  mecha- 
nized infantry.  Motor  rifle  divisions  each 
have  been  bolstered  by  2,000  troops  and  67 
tanks.  Both  types  are  buttressed  with  addi- 
tional artillery,  some  of  it  self-propelled.  Per- 
sonnel strengths  stay  small  compared  with 
U.S.  counterparts,  but  striking  power  is  po- 
tent.'" 

Nevertheless,  the  reservoir  of  Soviet  ready 
divisions  is  reduced  by  restrictions  much  like 
our  own. 

Twenty-five  Category  I  divisions  abut  the 
Czech  and  East  German  borders.  Maybe  46 
more.  Including  Cat  II.  are  sited  in  Hungary, 
Poland,  and  European  Russia  as  Warsaw  Pact 
reinforcements.  Another  mix  of  20  or  more 
man  the  Chinese  frontier."  Some  guards  di- 
visions around  major  cities,  like  Moscow  and 
Leningrad,  never  move  far  from  home  sta- 
tions.   Perceived    requirements,    of    course. 
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could  change,  but  fewer  than  12  out  of  104 
ready  divisions  are  currently  uncommitted. 

First-Line  Reserves. — Since  most  US.  and 
Soviet  ready  divisions  are  tied  to  continuing 
tasks,  ftrst-Une  reserves  fulfill  a  crucial  func- 
tion.'•- 

Eight  Army  National  Guard  (ARNO)  divi- 
sions comprise  the  U.S.  complement."  That 
number  has  stayed  constant  since  1968, 
Fifteen  separate  brigades  and  three  armored 
cavalry  regiments  not  affiliated  with  active 
division  roundout  or  augmentation  programs 
complete  the  list  of  major  maneuver  units 
In  the  US  reserve. 

ARNO  Infantry  divisions,  as  a  general  rule, 
would  require  10  weeks  of  intensive  prepara- 
tion before  being  fully  ready  to  fight,  al- 
though deployment  might  take  place  a 
month  earlier  In  emergency  Post-moblllza- 
tlon  training  for  armored  and  mechanized 
divisions  would  take  almost  four  months.  , 
If  tank  gunners  and  signal  troops  In  par- 
ticular were  allowed  time  to  attain  profi- 
ciency Minimum  combat  standards  could  be 
achieved  In  nine  or  ten  weeks."  Any  National 
Guard  division,  however,  could  replace  Reg- 
ular Army  forces  In  CONUS  soon  after  en- 
tering federal  service. 

Nothing  In  the  Soviet  Inventory  Is  really 
comparable  to  our  National  Guard. 

Twenty-some-odd  so-called  "mobilization 
divisions ',  not  carried  on  active  order  of 
battle  lists,  could  fill  In  30  days,  but  man- 
ning levels  now  are  minimal  (200-300  men), 
stocks  are  In  dead  storage:  and  training 
would  take  several  months.'" 

Sixty-five  Category  III  divisions  come 
closer  to  corresponding  with  US  reserve 
components,  although  all  have  substantial 
active  elements.  The  best  are  at  about  one- 


Footnotes  at  end  of  article. 


third  strength.  The  poorest  are  simply 
cadres,  that  total  10  percent.  Combat  equip- 
ment Is  almost  complete.  If  elderly  Items 
count.  Severe  transport  shortages  would  be 
solved  In  crises  by  taking  trucks  from  the 
civil  economy.'" 

Most  such  divisions,  being  stationed  In 
densely  populated  regions  with  many  reserv- 
ists, could  fill  In  about  three  days.  Delays 
would  be  longer  for  those  that  rely  on  dis- 
tant replacements.  Redeployment  to  relieve 
Category  I  and  II  divisions  In  static  sectors 
could  commence  as  soon  as  units  were  up  to 
strength,  but  considerable  cramming  would 
be  required  to  create  cohesive  divisions.''  To- 
tal elapsed  times  would  be  directly  pro- 
portionate to  training  standards  and  per- 
centages on  active  duty. 

The  Soviet  aggregate,  eight  times  larger 
than  our  National  Guard,  allows  the  Krem- 
-lln  latitude  not  available  to  U.S.  leaders. 
Perhaps  20-25  Cat  III  divisions  stand  guard 
along  the  Slno-Sovlet  frontier,'"  a  few  more 
In  the  far  south.  The  remaining  40-45  are 
first-line  reserves. 

Marines  and  naval  infantry 
The  main  mission  of  U.S.  Marines  Is  to 
seize  and  secure  hostile  coasts  by  amphibious 
assault,  but  the  Corps  Is  capable  of  sustained 
operations  ashore.  Independently  or  In  con- 
cert with  our  Army,  If  assisted  loglstlcally.'" 
Active  ground  force  components  comprise 
70,000  men  In  three  divisions  that  are  backed 
by  extensive  combined  arms  combat  and 
service  support.  (See  Figures  12-14). 

Three  divisions  are  positioned  to  cope 
prcmptly  with  a.s3orted  global  contingencies 
and,  after  assembly,  could  contribute  signifi- 
cantly to  U.S.  deterrent  defense  capabilities 
vls-a-vls  the  Soviet  Union.  If  those  forces 
were  committed,   the  Marine's  reserve  dlvl- 

FIG.  12.-GR0UND  FORCES,  DEPL0YA8LE  MANPOWER 
II  n  thousands) 


slon/wlng  team  would  provide  the  sustain- 
ing base.-" 

Soviet  naval  Infantry,  with  a  total  strength 
of  12,000,  compose  five  regiments  of  fewer 
than  2,000  men  each.  As  currently  consti- 
tuted, with  minimum  fire  support  and  not 
much  staying  power,  they  are  suitable 
mainly  for  small-scale  raids  and  conven- 
tional operations  against  second-class  op- 
ponents.-' 

Combined  flexibility 

U.S.  active  ground  combat  power,  pooled 
with  that  of  allies,  presently  serves  deter- 
rent purposes  in  Northeast  Asia  and  NATO 
Europe.  Five  divisions  (two  Army,  three 
Marine)  are  free  to  contend  concurrently 
with  contingencies  elsewhere.  If  the  situa- 
tion stays  stable  In  those  theaters.  Addi- 
tional "brush  fires"  adverse  to  American 
Interests  would  burn  beyond  our  control, 
unless  we  called  up  reserves.  Such  action, 
however,  could  dilute  essential  U.S.  deter- 
rent powers  by  reducing  abilities  to  rein- 
force rapidly  at  either  point  of  primary 
decision. 

Soviet  flexibility  superficially  seems  more 
favorable.  As  matters  now  stand,  Moscow 
has  more  than  50  divisions  In  strategic  re- 
serve. Including  10  that  are  combat  ready. 

None,  however,  have  recently  been  de- 
ployed beyond  Soviet  borders,  except  In 
satellite  states,  and  abilities  to  sustain  large- 
scale  forces  on  far  foreign  shores  are  subject 
to  serious  question.-  Proxies,  Including 
Cubans,   take   their  place. 

The  likelihood  thus  seems  low  that  Soviet 
divisions  will  be  used  for  distant  Initiatives 
In  the  short-range  future.  Immense  Impedi- 
ments Inhibit  employment  In  hot  spots,  such 
a.s  the  Middle  East.-'  Huge  Soviet  reserves 
consequently  bolster  Warsaw  Pact  capabili- 
ties, as  assessed  In  Part  'VI,  but  bear  less  on 
the  global  balance. 


Soviet  Union: 
Army 
Naval  infantry 


U.S.  standing 
Army... 
Marines  Naval  infantry 


Note:  U^.  Army  strength,  include  field  commands  and  mission-oriented  base  operating  support.  Marine  air  wings  are  excluded.  Soviet  forces  exclude  command  and  general  support  forces. 

FIG.  13.-GR0UND  FORCE  FIREPOWER-STATISTICAL  TRENDS  AND  SYSTEM  CHARACTERISTICS 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


Heavy  and  medium  tanks: 

United  States... 

Soviet  Union 


ARMY 


U.S.  standing. 

L'gtit  tanks  ■ 

Uni:Bd  States. . . 
Sovet  Union 


US  standing. 


APC  AFV.; 

United  Slates. 
Soviet  Union. 


U.S.  standing. 


9.520 
38.000 


10. 180 
39.000 


9,435 
39.  500 


8,430 
40.500 


8,400 
42, 000 


5,195 
42,  000 


6,265 
42,000 


-28. 480 


-28,  820 


-30.065 


-32,  070 


-33,  600 


-36.805 


-35.735 


1,600 
3,000 


1,600 
3,000 


1.600 

3,000 


1.575 
3,000 


1,575 
3,000 


1,570 
3,000 


1,570 
3,000 


-1.340 


-1,400 


-1,400 


-1,42b 


-1,425 


-1,430 


-1,430 


11, 875 
30,000 


13,000 
30,000 


11,860 
30,000 


11,775 
35,000 


10,  510 
35,  000 


10,  480 
38,000 


11,245 
38,000 


-18.125 


-17,000 


-18,140 


-23, 225 


-24, 490 


-27, 520 


-26,  755 
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1970 

1971 

1972 

1973 

1974 

1975 

1976 

Artillery: 

United  States 

6,885 
16,000 

6,635 
16,  500 

5,840 
17,  000 

5,540 
18,  500 

4,710 
18,  500 

4,625 

19,000 

4,885 
19,000 

Soviet  Union 

U.S.  standing 

-9, 115 

-9,365 

-11,160 

- 

-12,960 

-13,790 

-14,375 

-14,115 

Antitank  guided  missiles: 

United  States 

2,710 
4,500 

12,080 
4,700 

21,  840 

4.800 

33, 235 

5,000 

45,015 

5,500 

63, 235 

6,000 

72. 555 
6,000 

Soviet  Union 

U.S.  standing 

-1,790 

-(-7,380 

4-17,040 

-)-28, 235 

-(-39, 515 

-(-57,235 

-t-66,555 

U.S.  MARINES 

Medium  tanks 

LVTPs 

Artillery _ _ 

Antitank  Missiles _ 

Soviet  Naval  Infantry: 

Light  tanks.. _ _._ 

APC/AFV 

175 

330 

250 

0 

140 
500 
120 
60 

175 
330 
250 
0  .... 

140 
500 
120 
60 

175 
525 
250 

175 

500 

150 

75 

175 
525 

250 

0 

175 

600 

150 

75 

175 
525 

270 

0 

175 

600 

150 

75 

175 

525 

270 

0 

200 

750 

180 

90 

175 

525 

270 

70 

200 
750 
180 
90 

Heavy  mortars 

Antitank  missiles 

Grand  totals: 

Medium  tanks: 

United  States _. 

9,695 
38, 000 

10,  355 
39, 000 

9,610 
39,  500 

8,505 
40,  500 

8,575 

42,000 

5,370 
42,000 

6,440 
42,000 

U.S.S.R 

U.S.  status... 

-28, 305 

-28,645 

-29, 890 

- 

-31,895 

-33.425 

-36,630 

-35,560 

APC'AFV.'LVTP's: 

United  States 

12,205 

30,  500 

13,300 

30,  500 

12,  330 

30,  600 

12,  245 

35, 600 

10.890 

35,  600 

10, 950 

38,  750 

11,715 
38,  750 

U.S.S.R... _ 

U.S.  status 

== 

-18,295 

-17,170 

-18,270 

- 

-23, 355 

-24, 620 

-27, 800 

-27.035 

Artillery: 

United  States 

7,135 
16,000 

6,885 
16,500 

6,090 
17, 000 

5,790 

18,  500 

4,980 
18,  500 

4,895 

19,  000 

5,155 
19, 000 

U.S.S.R 

U.S.  status .   .   . 

-8, 865 

-9,615 

-10,910 

- 

-12,710 

33,  235 

5,075 

-13,  520 

-14,105 

-13,845 

Antitank  missiles: 

United  States 

2,710 
4,560 

12,  080 
4,760 

21,840 
4,875 

45,015 
5,575 

63, 235 
6,090 

72,625 
6,090 

USSR  

U.S. status 

-1,850 

-f  7,  320 

-(-16,965 

+2i,  160 

-1-39,  440 

-(-57, 145 

+66,535 

U.S. 

system  characteristics ' 

First 
deployed 

Combat 
weight 
(tons) 

Road 
speed 
(mph) 

Range 
(miles) 

Primary  arm 

Crew, 
passengers 

Type 

Effective 

range 

(meters) 

CBR 
protection 

Armor: 

Medium  tanks: 

M  48A3 

1963 

52 

57 
53 
17 

12 

25 

30 
30 
30 
43 

40 

40 

310 
280 
310 
375 

300 
300 

90  mm 

152  mm 

105  mm 

152  mm 

50  cal.  MG.   .. 
50  cal.  MG.   . 

900 

Classified 

4,400 

Classified 

1,000 
1,000 

4 
4 
4 
4 

18 
3  25 

No. 
No. 
No. 

No. 

No. 
No. 

M-60A2 

-  -  .  .             .                          1971 

M  60A1,  A3 

Sheridan _ 

APC'LVTP: 

M-113 

- 1961,1976 

-- 1966 

1962 

LVTP-7 

1972 

Type 

Transport 

Max 

effective 

range 

(meters) 

Nuclear 
capable 

Artillery: 
175  mm 

8-in  M-UO      .  .       . 
155mmM-109Al     .    . 

155  mm  M  114 

105  mm  M  101  .. 

105  mm  M-102 

Gun... 

....  How.. 
....  How.. 

...  How.. 

...  How.- 
...     How.. 

SP 

SP 

SP 

- Towed... 

SP 

Towed.  -. 

32,  800 
16,  800 
18.  000 
14,  600 
11,500 
11,000 

No. 
Yes. 
Yes. 
Yes. 

No. 
No. 

Type 

Caliber 
(inches) 

Max 

effective 

range 

(meters) 

Guidance 

Weight 
(pounds) 

Crew 

Antitank  guided  missiles: 
Dragon 

Medium 

-  Heavy ,. 

5.0 
5.8 

1,500 
3,000 

Wire 

30.5 
228.0 

I 

TOW ._._ 

Wire 

4 

Soviet  system  characteristics 

1st  deployed 

Combat 
weight 
(tons) 

Road  speed 

(mph)    tan 

Range  aux 
ks  (miles) 

Primary 

arm 

Crew/ 
passengers 

Type 

Effective 

range 

(meters) 

CBR 
protection 

Armor: 

Medium  tanks: 

T  72 

1975 

.  .  -                                          1962 

40 

40 
40 
14 

30  .... 

30 
30 
28 

310 
375 
260 

122mm?, 

115  mm? 

115  mm        .. 

100  mm 

76  mm 

2,000-1-.. 
1,500 
1,500 
1,000 
1,000 

T-62 

3 

4 
4 
3 

Ym. 
Y«». 
Y«i. 

No 

T-55 

1961 

Light  tanks:  PT-76 

1952 
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Soviet  system  characteristics 


APC  AFV: 
BTR-152 
BTR-50P 
BTR-60P 
BMP.... 


1st  deployed 

Combat 
weight 
(tons) 

Road  speed 
(mph) 

Range  aux 
tanks  (miles) 

Primary  arm 

Crew/ 
passengers 

Effective 

range 

Type                       (meters) 

CB 

prot 

1959   * 

9 
19 
10 
14 

4$ 

2S 
4S 

40 

390 
170 
300 
240 

None 

None 

None 

73  mm 1,000 

Sagger  AT....              3,000  . 

19 
22 
16 
11 

Nn 

19S7 

Yes 

1961 

Yp5 

1967 

Yei 

Artillery: 


Type 


Transport 


Max  effective    Nuclear 
range  (meters)    capable 


203.2  mm Gun/How Towed. 

180  mm Gun Towed. 

152  mm Gun/How Towed. 

152  mm Gun SP 

130  mm Gun Towed. 

122  mm How SP 

122  mm , How/AT _ Towed. 

100  mm , How/AT Towed. 


27,  000 

Yes. 

30,000 

7 

17,000 

7. 

16,  500 

7. 

27,000 

No. 

15,  300 

No. 

13-18,  000 

No. 

8,500 

No. 

Antitank  guided  missiles: 


Type 


Caliber       Max  effective 
(inches)     range  (meters)    Guidance 


Weight 
(pounds)    Number  rails 


Sagger Medium. 

Swatter Heavy... 


5.5 


3,000    Wire.. 
2,500    Radio. 


25    1  on  BMP,  6  on  BRMO. 
45    Always  4. 


'  U.S.  light  tanks  indicate  Sheridan  armored  assault  vehicles. 

'  Armored  Personnel  Carriers  (APC)  and  Armored  Fighting  Vehicles  (AFV)  Include  wheeled 
and  tracked  vehicles. 


<  LVTP  speed  in  water  is  7.5  knots;  endurance  at  sea  15  hours.  Where  several  models  of  a 
system  are  deployed,  this  chart  lists  characteristics  only  o(  those  versions  which  are  most  numerous. 
Note:  The  United  States  has  no  counterparts  for  about  10,000  Soviet  heavy  mortars. 


FIG.  14— GROUND  FORCE  MANEUVER  UNITS:  STATISTICAL  TRENDS  AND  DIVISION  CHARACTERISTICS 


1970 


1971 


1972 


1973 


1974 


1975 


ACTIVE  ARNG,  USMCR 

Divisions: 

United  States : 

Armor 4 

Mechanized 4 

Infantry .'. S 

Airmobile 2 

Airborne 1 

Tricap _  0 

Total 16 

Marine 3 

Grand  total 19 

CATEGORY  III  CATEGORY  Ml 

Soviet  Union: 

Tank 43 

Motor  rifle 51 

Airborne 7 

Total 

United  States  standing. 

Grand  total: 

United  States 

U.S.S.R 

United  States  standing 

Brigades: 

United  States: 

ACTIVE/RESERVE  COMPONENT 

Brigades 

United  States. 

Division  roundout 0 

Division  augment 0 

Separate 7 

Total 7 

Grand  total 

Soviet  Union 

United  States  standing +28 

NATIONAL  GUARD 

Regiments: 

United  States:  Armored  Calvary 5 

ACTIVE 

SovietUmon:  Navallnfantry $ 

Footnotes  at  end  of  table 


13 
3 


13 
3 


13 
3 


13 
3 


14 
3 


3 

53 
0 


16 


16 


16 


44 

53 
7 


3 

53 
0 


44 

55 
7 


3 

55 
0 


44 

55 
7 


3 

59 
0 


44 
53 
7 


3 
61 

0 


44 

53 
7 


3 

61 
1 


0 

0 
21 


0 

0 
21 


0  1 

0  0 

5  20 


2 
0 
19 


1 

4 
17 


3 

4 
15 


21 


21 


22 


22 


28 

0 


28 
0 


26 
0 


25 
0 


26 
0 


25 
0 


+28 


+26 


+25 


+25 


+26 


1976 


16 
3 


44 

53 
7 


28 

0 


+28 


3 

61 

1 


101 

56 

104 

56 

106 

58 

106 

62 

104 

64 

104 

65 

104 

65 

-85 

-48 

-91 

-48 

-93 

-50 

-93 

-54 

-91 

-56 

-90 

-57 

-88 

-57 

28 
157 

25 

160 

25 
164 

25 
164 

25 

168 

26 
169 

2S 

169 

-129 

-135 

-139 

-139 

-143 

-143 

-145 

4 
4 
15 


23 
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Division  characteristics 


Maneuver  battalions 


Personnel 
strength 


Medium  tanks 


Armored 
carriers     Artillery  pieces 


Antitank 
missiles 


Total 


United  States: 

Army: 

Armor 

Mechanized. 

Infantry 

Airborne 

Airmobile... 

Marine 

Soviet  Union: 

Tank 

Moto   Rifle 

Airborne _. 


16,  500 

324 

450 

66 

376 

0 

6 

5 

11 

15,  875 

270 

490 

66 

422 

0 

4 

6 

IC 

15,875 

54 

120 

76 

366 

8 

1 

1 

in 

15, 150 

0 

0 

54 

417 

9 

1 

0 

10 

17,950 

0 

0 

54 

372 

9 

0 

0 

9 

19, 830 

70 

187  LVTPs 

102 

72 

9 

1 

0 

10 

9,500 

325 

150 

80 

105 

0 

10 

3 

n 

12,000 

255 

375 

110 

135 

0 

6 

9 

15 

8,000 

0 

100 

54 

145 

9 

0 

0 

9 

Note:  U.S.  Marine  division  depicted  includes  personnel  and  vneapons  attached  from  Force 
Troops.  U.S.  light  antitank  weapons  (LAW's)  and  Soviet  rocket-propelled  grenades  (RPG-7's) 


are  excluded.  Soviet  antitank  missiles  include  about  100  on  BMP  armored  carriers  in  each  type 
division.  For  ma  ,euver  battalions,  I  =  infanlry;  T  =  tank;  M  =  mechani2ed. 


LAND-OREENTED    TACTICAL    AIR    POWER 

Dissimilar  strategies,  geographic  circum- 
stances, and  technologic  competence  have 
caused  U.S.  and  Soviet  tactical  air  combat 
power  to  develop  along  different  lines  that 
left  our  rival  disadvantaged. 

Assorted  U.S.  assets,  positioned  In  allied 
countries  or  on  aircraft  carriers,  possess  glob- 
al capabilities  that  can  be  supplemented 
swiftly  with  responsive  reserves.  Assigned 
missions  span  a  wide  spectrum. =* 

The  Soviet  side,  dedicated  to  home  defense 
In  past  decades.  Is  still  made  up  mainly  of 
special-purpose  aircraft  designs  merely  modi- 
fled  since  the  1950s  and  early  1960s.  A  modern 
force  Is  emerging,  but  transition  at  current 
rates  will  continue  into  the  mid-1980s. 
High-performance  combat  forces 

The  degree  to  which  tactical  air  forces  help 
deter  or  defeat  opponents  ashore  depends  on 
abilities  to  attain  air  superiority  over  key 
contested  areas,  cut  off  enemy  supplies  rein- 
forcements, and  furnish  close  support  for 
ground  forces.  U.S.  resources  are  structured 
to  accomplish  those  tasks  under  a  range  of 
conditions.  The  Soviets  are  confined. 

Land-Based  Fighters  and  Medium  Bomb- 
ers— Forward-based  fighters  of  the  U.S.  Air 
Force  provide  America's  primary  land-based 
air  power  overseas.  Rapid-reaction  reinforce- 
ments in  the  United  States  add  credibility  to 
deterrent  and  combat  capabilities."'  Ready 
forces,  assisted  by  In-fllght  refueling,  can  ar- 
rive almost  anywhere  in  one  to  three  days 
after  notification,  armed  with  conventional 
or  nuclear  weapons.-' 

Soviet  counterparts  (except  for  medium 
bombers)  are  found  in  Frontal  Aviation.  The 
largest  concentration  is  focused  on  Eastern 
Europe,  a  lesser  one  on  the  Chinese  frontier. 
The  remainder  are  dispersed  among  military 
districts." 

Statistical  strengths  have  stabilized  at  a 
level  twice  our  own,  counting  Marine  Corps 
tac  air  (Graph  6  and  Figure  15i.="  but  the 
changing  complexion  is  at  least  as  significant. 

Intermediate-  and  medium-range  ballistic 
missiles  with  no  non-nuclear  option,  were 
the  principal  weapons  for  deep  interdiction 
purposes  when  this  decade  opened,  because 
Badger  and  Blinder  bombers    (TU-16s,  TU- 


Footnotes  at  end  of  article. 


22s)  have  {>oor  penetration  prospects.  Short- 
range,  fair-weather  Frontal  Aviation,  lightly- 
armed  and  with  little  lift  capacity,  was 
better  fitted  for  Iccal  air  defense  than  for 
offensive  strikes  over  enemy  soil  or  close 
support  for  field  armies. 

Backfire  bombers  and  multimlsslon  fight- 
ters  with  standoff  firepower  and  better 
avionics  now  augment  Moscow's  arsenal.  All 
can  deliver  nuclear  weapons  as  well  as  con- 
ventional ordnance  under  adverse  weather 
conditions.  SU-19  Fencers  are  the  first  Soviet 
airframes  created  specifically  for  ground 
attack.  Advanced  armaments  and  penetra- 
tion aids  improve  performance  of  all  new 
types,  especially  against  point  targets.  Older 
mainstays,  after  modification,  conform  to 
broader  misjions.  The  combat  radius  and 
destructive  power  of  some  ground  attack 
regiments,  for  example,  has  quadrupled  since 
1970.-^ 

Conversion,  however.  Is  Just  commencing. 
The  newest  aircraft  are  not  yet  numerous, 
other  than  MIG-23s.  Air  intercept  training 
retains  its  traditional  emphasis  on  strict 
ground  control,  with  little  attention  to  free 
air  combat  for  air  supremacy  purposes.  So- 
viet fighters,  which  cannot  refuel  in  flight, 
are  difficult  to  redeploy  long  distances  over 
land,  and  depend  on  ships  for  movement  over 
seas. '' 

Consequently,  U.S.  forces  are  qualitatively 
superior,  and  should  stay  so.  given  our  long 
lead  in  tactical  aviation  technology  and 
F-15  F-16  A-10  programs,  which  are  about 
to  bear  fruit.  ' 

Amphibious  Fighter  Attack  Forces — 

The  Soviets  have  no  air  power  comparable 
to  U.S.  Marine  air  wings,  which  include  more 
than  300  fighter  attack  aircraft  in  active 
squadrons  (Figure  15).-  Crews  specialize  in 
air  cover  and  close  air  support  for  Marine 
divisions  during  amphibious  assaults  and 
sustained  operations,  but  are  prepared  to  par- 
ticipate   in   overall   air   efforts   as   directed.'' 

Marine  forces  exhibit  adaptability  un- 
equalled by  sister  Services,  being  able  to 
function  effectively  either  ashore  or  afloat.'" 
Portable  catapults,  optical  landing  aids,  ar- 
resting gear,  lights,  and  other  accountrements 
associated  with  expeditionary  airfields  reduce 
requirements  to  seize  or  construct  strips  for 
high  performance  fighters  at  an  early  stage. 


Marine  VSTOL  aircraft  transferred  ashore  on 
amphibious  ships  can  commence  operations 
even  before  installation  is  complete." 

Naval  Aircraft  Contributions — 

The  U.S.  Navy,  with  more  than  600  carrier- 
based  fighter  attack  aircraft  and  collateral 
functions  connected  with  land  combat.'"'  can 
supplement  or  supplant  Air  Force  and  Marine 
forces  in  many  circumstances  that  call  for 
air  power.  (See  Figure  18  in  the  next  section 
for  statiitlcs) . 

The  Soviet  Navy  can  not  yet  compete.  A 
few  YAK-36  Vertical  Takeoff  and  Landing 
(VTOL)  aircraft  aboard  the  carrier  Kiev 
constitute  Its  sole  high  performance  capabil- 
ity. They  reputedly  are  better  than  British- 
built  AV-8  Harriers  flown  by  U.S.  Marines, 
but  are  too  few  to  tip  the  U.S.  Soviet  bal- 
ance.''' 

Helicopters  for  fire  support 
U.S.  Army  helicopter  gunshlps.  many 
armed  with  anti-tank  (AT)  missiles,  afford 
significant  cloie  air  support  that  is  immedi- 
ately responsive  to  ground  commanders. 
Crews  are  combat  tested. 

Soviet  counterparts,  controlled  by  Fron- 
tal Aviation,  not  the  Army,  are  neither  so 
numerous  nor  so  well  trained,  but  forces  are 
building  up  fast.  MI-24  iHlnd)  helicopters, 
with  57mm  rockets  and  Sagger  AT  missiles, 
are  formidable  fire  support  systems  that  can 
also  carry  considerable  cargo  or  14  fully- 
armed  troops.'^ 

Combined  flexibility 

America's  tactical  air  combat  assets  In  the 
aggregate  afford  flexibility  not  available  to 
the  Soviet  Union,  whose  main  strength  still 
lies  in  mass.''  Our  side  enjoys  a  clear  quali- 
tative edge  in  most  respects,  regardless  of 
misssion.*'  U.S.  leadership  is  light  years  ahead 
of  the  Soviet  system. •■ 

Small  size,  however,  creates  an  Achilles 
Heel.  The  several  U.S.  Services  are  insufficient 
to  cope  with  large-scale  contingencies  unless 
they  assist  each  other.  Even  then,  difficulties 
develop.  Air  Force-Navy-Marine  collabora- 
tion, for  example,  was  compulsory  in  Korea 
and  'Vietnam,  to  such  a  degree  that  deter- 
rent defense  capabilities  suffered  in  Cen- 
tral Europe  Projected  US  procurement  pro- 
grams will  do  little  vo  correct  that  short- 
coming. 


FIG.  15.— LAND-ORIENTED  TACTICAL  AIR  FORCES:  STATISTICAL  TRENDS  AND  SYSTEM  CHARACTERISTICS 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


Fighter  bombers: 
United  States: 
Air  Force: 
A-7.... 
F-4 

F-100.... 
F-105  ... 
F-111.... 

Total.. 


4 

80 

144 

144 

253 

224 

210 

968 

971 

933 

965 

1,056 

1,055 

1,091 

282 

209 

9 

0 

0 

0 

0 

145 

104 

66 

31 

55 

38 

37 

26 

158 

211 

283 

311 

333 

312 

1,425 


1.522 


1.363 


1.423 


1,675 


1,650 


1,650 
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\ 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


Marine: 
A-l 
A-6 
AV-8 
F-l 


Soviet  Union: 
Bombers: 
Backfire 
TU-I6 
TU-22 

Total 

Figfiterj: 
MIG-I7 
MIG-19 
Mi6-21 
MIG-23 
SU-7 
SU-17 
SU-19 
VAK-28 

Total 

Grand  total 

United  States  standing 
United  States 
Soviet  Union 

United  States  standing 


Aircraft  characteristics 


United  States  Air  Force: 

A-6 

A-7D... 
AV-8... 
F-4 '.V.'.'.'.'.W 

F-lOO 

F-I05 

F  111 :::; 

Sovet  Union: 
Backfire.    . 
MIG-17.   .   . 

MIG-19 '.' 

MIG-2I. " 

MIG-23 '■ 

SU-7 

SU-17. 

SU-19 

TU-16 

TU-22 

VAK-28.... 


Ist 
deployed 


Combat 

radius 

(miles) 


Max  speed 
(Mach) 


Payload  

(pounds)    Guns 


Typical  weapons 


Missiles 


Nuclear 
capable 


All  weather 


1963 
1966 
1969 
1963 

1954 
1959 
1967 

1975 
1953 
19S5 
1956 
1971 
1960 
1972 
1974 
1955 
1962 
1961 


750 
550 
200 
550 

450 
625 
745 

1.500 
360 
425 
550 
550 
200 
300 
300 

.000 
700 
575 


0.9 

10,000 

.9 

7.200 

.9 

2.500 

2.2 

16.000 

13 

9.000 

2.1 

10.  200 

2  2 

U,  500 

2.5 

20.  000 

.9 

1.100 

1.0 

1.100 

2.1 

2.000 

2.5 

2.800 

16 

5.500 

1.7 

5.500 

2.0 

11.000 

.8 

20,  000 

1.4 

12, 000 

1.1 

4,400 

None 18IHk-82  Ye. 

I-20nim 12Mk-82       v.." 

2— 30itim AIM-9  No 

1— 20  mm 4AIM-7E       v.," 

II  Mk-117' 

4-20  mm 2  AW^Sor  AGV  12  ""'  Yes 

I— 20mm 4  AGM  .l5or2  AGM-78      Yes' 

l-20mm 24Mk-82 ....■;  Yes! 

29900  AS-4,  AS-6  .  Yes 

3— 23  mm 4  Alkali  '"  No  ' 

3— 30mm 4Alka|i.  No'" 

1— 23  mm 4  Atoll...  Yes" 


I— 23  mm 4  AS-7 

2— 30  mm None.. 

2— 30  mm AS-7.. 

1— 23  mm 

7-23  mm 2  AS-5' 

1— 23  mm 1  as-4 

1— 30  mm 2Anab 


Missile  characteristics 


Yes 

No 

Yes 

- Yes 

Yes 

Yes 

No 


Yes. 

Yes. 

.  Yes. 

Yes. 

.  No. 

Yes. 

.  Yes. 

.  Yes. 
.  No. 
.  No. 
-  No. 

Yes. 
.  No. 

Yes. 

Yes. 

No. 

No. 

Yes. 


Warhead 


United  States 
A.r-to-a  r. 

AIM  7E. 

AIM  7F. 

AIM  9B.   ..^'i; 
Air-to-jround: 

AGM  12B 

AGM  12C 

AGM -45 

AGM  65 

AGM  78 

Soviet  Union. 
Air-to-air: 

Alkal' 

Anab 

Atoll  ...; 

Advanced  Atoll 
Air-to-ground 

AS  2     .    . 

AS-4 

AS-5 

AS-6 

AS  7 


1st 

deployed 


Guidance 


Ranje  (miles)  Speed  (Mach)    Type 


Weight, 
yield 


Radar 


1976 
1958 

Radar '"" 

Infrared.  . 

1959 
1959 

1964 
1969 
1968 

Radio 

Radio... 

PH  ...      

TV. 

PH.             .'".'.'... 

1953 
1961 
1956 

Radar.  .   ,   . 

Radar.  IR    .. 

Infrared 

Radar        

1961 

Radar 

1962 

1967 

Radio 

14 

28 

2 

7 

10 

10 

Classified 

15.5 


3.7-5 

5-6.2 

3-4 

3-4 


3.5^  HE. 
3.5-  HE. 
2.5      HE. 


25  lb. 


1.8 

2.0 

2.0 

Classified 

2.0 


1-2 


HE 2501b. 

"E 1,0001b. 

HE 1451b. 

"E 271b. 

HE 1,3561b. 


HE. 
ME. 
HE. 
HE. 


Radio- 


130 
450 
200 
135 


1.2 


HE 

Nuke 

HE 

Nuke.... 200  KT. 


=«DSKSH»S3=«Si=.S2 


ZaX"nTi'nT976''H''s ','^m.d  ht!  "^"'^l"'^el:^«.'e  applicable,  F-15  aircraft  «ere  all  in  training 
g2"dance"Vi:/'a'edVH  iVpTssi^eVom'ln;^  '"  *"  "  '"'"'  ^°''"""'''^'  '"  «'-"•»  '"  ™""« 
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GENERAL    PURPOSE    NAVIES 


Sea  power  Is  a  necessity  for  the  United 
States,  but  not  for  the  Soviet  Union.'" 

Commerce,  always  a  U.S.  tradition,  assumes 
a  salient  role  as  dwindling  natural  resources 
increase  our  dependence  on  other  countries 
for  critical  supplies.  Petroleum  products  are 
most  publicized,'^  but  mineral  shortages  are 
also  important."  Routes  must  therefore  be 
secured  for  friendly  merchant  ships  under 
adverse  conditions."  Essential  sea  lines  of 
communication  (LOCs)  must  also  be  kept 
open  In  wartime  to  ensure  the  free  flow  of 
military  forces  and  logistic  support  between 
America,  its  allies,'^  and/or  contested  areas. 
The  Soviet  Union,  with  far  fewer  require- 
ments for  foreign  raw  materials  and  intrinsic 
interests  that  center  on  the  Eurasian  land 
mass,  has  only  recently  begun  to  break  out  of 
'  its  continental  cocoon.  Its  Navy  Is  still  cast 
as  a  spoiler  that  emphasizes  negative  sea 
denial  (rather  than  positive  sea  assertion) 
capabilities,  despite  Admiral  Oorshkov's 
grand  design." 

This  section  shows  how  differences  in  size, 
composition,  concepts,  and  accoutrements  in- 
fluence abilities  of  U.S.  and  Soviet  general 
purpose  navies  to  accomplish  assigned  tasks  '• 
Comparative  missions 
U.S.  deterrent/defense  capabilities  must  be 
sufficient  to  satisfy  interlocking,  overlapping 
naval  missions  In  peacetime  and  in  war.'- 
Some  Soviet  alms  are  the  same.  Others  are 
quite  different. 

Peacetime  Naval  Presence — 
Peacetime  presence  to  Influence  perceptions 
serves  political  and  military  purposes.  This 
country   consistently   stresses   one   purpose. 
The  Soviets  strongly  stress  both.'» 

Men  who  fashion  America's  foreign  policy 
perceive  the  U.S.  Navy  as  a  peripheral  and 
part-time  Instrument  to  exploit  political,  eco- 
nomic, and  social  opportunities.  Its  rival  Is 
routinely  used  (with  sporadic  success)  to 
reap  or  retain  an  Internationa;  reservoir  of 
good  will,  which  Soviet  leaders  try  to  trans- 
late Into  political  persuasion,  basing  privi- 
leges, and  other  practical  products  that  can 
have  a  significant  bearing  on  the  U.S. /Soviet 
balance.'"  Their  outposts  along  the  African 
littoral,  for  example,  overlook  our  oil  LOCs  to 
ports  in  the  Persian  Gulf.^' 

Both  sides  periodically  parade  flotillas  or 
fleets  as  deterrent  threats  in  times  of  tension 
or  crisis  to  Impress  each  other  with  Intent  or 
resolve.  Four  such  confrontations  have  taken 
place  in  this  decade,  twice  In  the  Mediter- 
ranean during  Arab-Israeli  disputes,  twice 
In  the  Indian  Ocean." 
Sea  Control — 

Freedom  of  the  seas  was  a  self-satisfying 
U.S.  Interest  from  late  1944,  after  the  battle 
for  Leyte,  until  increased  Soviet  capabilities 
started  causing  serious  concerns  in  the  mid- 
1960s.  Since  then,  sea  control,  the  prime 
prerequisite  for  all  positive  naval  operations, 
has  been  an  imperative  U.S.  mission.'*' 

Positive  U.S.  missions  demand  abilities  to 
deter  or  defeat  enemy  aircraft,  submarines 
(including  those  bearing  ballastic  missiles), 
and  surface  combatants  that  try  to  Interfere 
with  friendly  activities  along  selected  ocean 
avenues  or  In  associated  areas.  Local  superi- 
ority (not  necessarily  numerical)  is  essential 
at  specified  times  and  places. 

Sea  denial,  the  Soviet  specialty,  is  simpler 
to  satisfy,  since  the  Kremlin  can  apply  power 
at  times,  places,  and  under  circumstances 
of  Its  choosing  to  prevent  the  accomplish- 
ment of  U.S.  tasks. 
Power  Projection — 

Naval  air  and  or  amphibious  forces  can 
assist  In  controlling  seas  by  projecting  power 
ashore  to  seize  and  secure,  damage,  destroy, 
or  otherwise  exert  control  over  critical  ter- 


Footnotes  at  end  of  article. 


rain  features  (such  as  Norway's  North  Cape 

or  the  Eterdanelles),  enemy  Installations,  and 
ships  In  port.  Power  projection  capabilities 
can  also  support  national  purposes  not  asso- 
ciated with  sea  control,  as  occurred  during 
U.S.  campaigns  In  Korea  and  Vietnam." 

American  stress  on  such  missions  has  been 
evident  for  many  years.  Soviet  Interest 
cropped  up  In  a  rather  small  way  only 
recently.!" 

Comparative  force  structures 

Naval  strategists  on  both  sides  recognize 
that  diversified  forces  are  required  to  fulfill 
the  foregoing  missions,  as  shown  on  Figure 
16,  but  U.S.  and  Soviet  navies  are  nonethe- 
less structured  asymmetrically  in  almost 
every  respect.  (See  Graph  8  and  Figures  18- 
21  at  the  end  of  this  section.)  <» 

Aircraft  Carriers — 

America's  air  power  afloat  has  been  cut 
m  half  since  1965,  when  25  carriers  (not 
counting  helo  platforms  for  amphibious 
assault  were  still  in  active  service.''  Flexi- 
bility was  first-rate.  This  country  truly  had 
two-ocean  offensive  capabilities  at  that  time. 

Reductions  to  the  current  complement  of 
13  carriers  (Figure  18)  have  caused  drastic 
revisions  In  forward  deployment  patterns 
since  the  start  of  this  decade.  Just  four  are 
positioned  permanently  overseas — two  In  the 
Western  Pacific,  two  In  the  Mediterranean. 
One  of  the  latter  is  on  call  for  excursions 
into  the  Atlantic.  Surge  capabilities  are 
slight." 

Still,  200  U.S.  fighter/attack  aircraft  are 
available  in  key  areas  at  all  times.  Soviet 
carrier  air  power  is  scant  in  contrast.  The 
Kiev,  with  its  few  fighter  aircraft  and  for- 
midable missile  armament,  compares  more 
closely  with  a  strike  cruiser  than,  say,  with 
our  Midway  class  carrier  (in  service  since 
1945),  much  less  the  nuclear-powered  Enter- 
prise or  Nimitz.^  Moskva  and  Leningrad, 
called  ASW  cruisers,  apparently  are  the  first 
and  last  In  their  class  •»  The  Soviets  have  no 
counterparts  for  seven  U.S.  helicopter  car- 
riers, which  support  amphibious  assault 
forces  and  perform  other  useful  functions. 

Other  Major  Surface  Combatants— Num- 
bers of  U.S.  major  surface  combatants  as- 
signed to  the  Regular  Navy  have  declined 
dramatically  during  this  decade,  while  Soviet 
strength  stayed  steady  (Figure  19).  America's 
crulFer  quantities  are  still  roughly  the  same, 
but  90  destroyers  were  decommissioned,  while 
only  four  were  delivered."  (Statistical  trends 
are  summarized  on  Figure   19.) 

Quality  tells  an  even  more  telling  tale. 
Soviet  ships  are  somewhat  smaller  than  U.S. 
counterparts,"  and  none  are  nuclear-powered 
(the  United  States  now  has  seven,  including 
aircraft  carriers) .  They  are  generally  faster," 
however,  and  several  major  combatants 
mount  a  total  of  85  cruise  missiles  created 
expressly  to  kill  surface  ships."  Perhaps  more 
importantly,  something  like  164  SS-N-I4 
ASW  missiles  may  also  have  anti-surface 
ship  missions.  Endurance  and  sea-worthiness 
have  increased,  along  with  offensive  combat 
caoablllties  Several  classes,  such  as  Sverdlov, 
Kilden,  and  Kotlln,  are  reaching  the  end  of 
th»ir  theoretical  hull  life,  but  many  have 
been  remodeled  or  reconstructed." 

Coastal  Combatants — The  Soviet  Union 
has  more  coastal  combat  craft,  including 
minesweepers,  than  the  rest  of  the  world 
combined."  Neither  the  U.S.  Navy  nor  Coast 
Guard  has  anything  to  equal  14  Nanuchka 
class  coastal  combatants  or  120-odd  Osa 
patrol  boats  with  cruise  missiles  for  shore- 
line defense  (Figure  19). 

Attack  Submarines — The  excellence  of  U.S. 
nuclear-powered  attack  submarines  is  widely 
acknowledged.  They  are  not  as  fast  as  some 
Soviet  boats  (their  Victors  are  the  world's 
speediest),  but  are  quieter  and  better 
equipped.  The  new  Los  Angeles  class  (SSN- 
688) ,  now  entering  our  Inventory  with  wlre- 


gulded  acoustic  homing  torpedoes  and  Im- 
proved sonar  systems,  should  strengthen  the 
U.S.  position."'  Harpoon  missiles  will  follow. 
Qualitative  superiority,  however.  Is  insuffl* 
cient  when  quantity  Is  also  essential. 

ASW  Is  the  primary  mission  of  U.S.  attack 
submarines."  The  74  that  remain  after  re- 
cent reductions  therefore  face  distinct  dis- 
advantages trying  to  check  three  times  their 
number  in  open  oceans,  even  though  most 
of  their  prey  are  dlesel-powered  and  many 
are  well  past  their  prime  (Figure  20).  The 
balance  would  be  better  with  the  order  of 
battle  reversed. 

Sixty-six  Soviet  submarines,  which  ac- 
count for  a  third  of  the  force,  aj-e  fitted  to 
fire  anti-ship  cruise  missiles.  Total  tut>e5 
exceed  400.  Papa  and  Charlie  classes  can  fire 
from  submerged  positions.  All  classes  carry 
torpedoes  for  close  combat.  The  United 
States  will  have  no  cruise  missile  counter- 
parts until  Harpcxjn  enters  service. 

Land-Based  Naval  Air  Power — U.S.  naval 
air  power  Is  mainly  afioat.  Soviet  strength 
is  almost  all  ashore  (Figure  21) . 

Land-based  aircraft  on  both  sides  engage 
in  ASW  activities,  active  as  well  as  passive, 
but  only  the  Soviet  Navy  specializes  in  anti- 
surface  ship  strike  forces.  More  than  300  ag- 
ing Badger  bombers,  the  basic  component, 
can  reach  about  1.600  miles  from  home  sta- 
tions without  refueling.™  Their  ability  to 
pierce  U.S.  protective  fighter  shields  would 
be  poor  if  they  carried  gravity  bombs,  but 
cruise  missiles  can  be  launched  at  least 
100  nautical  miles  from  targets.  Supersonic 
Backfires,  whose  naval  numbers  are  Increas- 
ing, open  up  new  options. 

B-52s  armed  with  precislon-gulded  muni- 
tions recently  Joined  the  competition.  In 
accord  with  collateral  functions  of  long 
standing."  which  heretofore  were  finessed. 
Air  Force  tactical  aircraft  could  augment 
SAC'S  short-based  strike  capabilities,  espe- 
cially If  forces  receive  Harpoon."' 
Soviet  shortcomings 
The  "new'  Soviet  Navy  suffers  from  several 
chronic  shortcomings  that  It  shares  with  the 
"old." 

Its  chief  handicap  is  the  geographic  strait 
Jacket  that  makes  timely  mutual  support  al- 
most impossible  for  four  widely-separated 
fieets  based  in  the  Baltic,  Barents,  and  Black 
Sea  of  Japan.  All  four  risk  being  bottled  up 
by  bad  weather  and 'or  barriers  at  critical 
choke  points.  (Several  show  on  Figure  17: 
the  Greenland-Iceland-Faeroes-U.K.  Oap, 
Including  the  English  Channel;  the  Skager- 
rak;  Suez  Canal:  Turkish  Straits:  and  Gi- 
braltar.) The  scarcity  of  all-weather  porta 
is  only  partially  overcome  by  extensive  use 
of  ice  breakers  and  covered  repair  facilities 
Soviet  surface  craft  all  must  contend  with 
lack  of  air  cover  when  they  sweep  far  from 
friendly  shores.  Land-based  bombers  for  area 
defense  and  on-board  SAM  clusters  for 
short-range  and  point  defense  are  poor  sub- 
stitutes for  defenses-in-depth  that  include 
carrier-based  fighters. 

Soviet  naval  forces  are  also  short  on 
stamina,  except  for  late-model  ships,  such 
as  Kiev.  Kara,  and  Krlvak.  Small  surface 
combatants,  lacking  large  fuel  capacities  or 
nuclear  power,  have  limited  ranges.  Re- 
stricted space  for  ratl:^ns.  ammunition,  and 
other  stores  prohibit  prolonged  operations 
without  resupply.  Merchant  tankers  routinely 
refuel  Soviet  ships  at  sea.  and  trawlers  serve 
some  logistic  purposes,  but  underway  re- 
plenishment procedures,  although  Improving, 
are  still  substandard  comnared  with  U.S. 
skills.  Lengthy,  large-scale  operations  would 
be  next  ta  Impossible  in  sea  areas  remote 
from  friendly  port  facilities. ■- 

Finally,  most  conscripts  quit  after  three 
years'  service.  Problems  attendant  to  train- 
ing 100,000  recruits  every  year  (a  fifth  of  the 
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total  force)  almost  beggar  Imagination  in 
this  ago  of  technical  specialization,'^  despite 
Soviet  strengths 
Abilities  of  the  Soviet  Union  to  satisfy 
positive  sea  c;ntrol  and  naval  power  projec- 
tion missions  against  U.S.  opposition  will 
generally  be  restricted  to  regions  along  Its 
periphery  until  limitations  Just  outlined  are 
alleviated.  The  capacity  for  coordinated 
attacks  on  US  men-of-v.ar  and  merchant 
shipping  however,  menaces  American  mis- 
sions • 

Threats  to  the  U.S.  Surface  Navy. — A  re- 
cent National  Security  Council  study  of  U.S. 
strategy  and  naval  missions  reportedly  re- 
vealed three  major  Soviet  threats  to  the  U.S. 
surface  navy.  AH  three  concern  antlshlp 
missiles.'' 

Antl-Shlp  Missile  and  Strategy. — The  So- 
viets currently  have  a  stable  of  assorted  over- 
the-horlzon  antl-shlp  cruise  missiles.  Fifteen 
different  sorts  of  surface  warships,  subma- 
rines, and  aircraft  can  launch  at  least  one 
kind. 

Most  of  the  long-range  missiles  (more  than 
100  miles)  are  Jet  propelled.  Many  short- 
range  models  are  solid-fuel  rocket  powered 
Speeds  vary  from  600  knots  to  several  times 
faster  than  sound.  Some,  with  small  visual 
and  radar  cross-sections,  confound  anti-air- 
craft gun  crews  by  skimming  across  the  sea's 
surface.  Others,  with  steep  trajectories  such 
as  Shaddock  (SS-N'-3).  dive  straight  onto 
targets.  In-flight  corrections  and  terminal 
homing  are  the  rule.  The  weight  of  some 
warheads  exceeds  a  ton.'' 

Soviet  strategy  seems  designed  to  seize  and 
secure  Initiative  with  a  single  killing  salvo. 
Ml-,si:e-carrylng  surface  ships,  submarines, 
and  aircraft,  moving  without  any  semblance 
of  tactical  formation,  could  trigger  surprise, 
preemptive  strikes  on  central  signal  from 
many  directions,  and  perhaps  from  point- 
blank  range.-  US  carriers,  cruisers,  and  sup- 
port ships  comprise  high-contrast  targets  for 
So\let  missile  seekers.  To  Infrared  sensors, 
they  seem  hot  against  cool  sea  backgrounds: 
to  radars,  they  are  large  reHectors:  to  radio- 
metric sensors,  they  are  massive  metal 
structures. ■- 

Tactics  close  to  shore  tend  to  be  some- 
what different  Small,  mlsslIe-bearlng  boats 
I  nicknamed  Wasp,  Gnat  and  Mosquito  ™)  are 
difficult  to  distinguish  in  the  coastal  clutter 
of  shallow-draft  civilian  craft  and  other  re- 
flectors. Short  ranges  and  awesome  weap- 
ons power  could  overwhelm  warships  caught 
unaware.  Lowflylng  Soviet  aircraft  with 
crul«e  missiles  complicate  U.S.  defensive 
problems.  The  Impact  on  American  power 
projection  missions,  particularly  amphibi- 
ous assaults,  clearly  could  be  profound.*' 

U.S.  Countermeasures. — U.S.  sea  control 
tactics  traditionally  try  to  destroy  enemy 
weapons  before  they  endanger  our  ships, 
concentrating  force  on  a  few  closely-bunched 
combatant  craft  and  other  defendable  tar- 
gets Surprise  assaults  by  Soviet  cruise  mis- 
siles, launched  at  close  range,  could  make 
that  approach  obsolete. 

Active  defenses  along  appear  inadequate 
America's  current  ship-launched  SAMs  would 
be  essentially  Ineffective  against  concerted 
attacks.  "The  time  from  detection  to  target 
engagement  is  [still]  excessive  and  coordina- 
tion among  missile  batteries  on  different 
ships  ...  is  poor  These  difficulties  are  com- 
pounded by  fSAM!  system  vulnerability  to 
electronic  counter  -  measures."  »•  Even 
Phoenlx-armed  P-14s.  which  can  engage  six 
targets  simultaneously,  are  subject  to  easy 
saturation  If  large-scale  attacks  box  the  com- 
pass ■•-' 

Diverting,  rather  than  destroying,  enemy 
mlssllss  In  flight  therefore  assume  Increased 
Importance.  Authorities,  however,  generally 
agree  than  any  navy  which  relies  solely  on 
decoys.  Jammers,  chaff,  and  other  electronic 
countermeasures   for   defense   Is  doomed   to 


take    heavy    losses    when    counter-counter- 
measures  come  Into  play.« 

Successful  defense  likely  will  depend  on 
SAMs  and  Interceptor  aircraft  systems  In 
combination  with  ECM,  strategy,  tactics,  and 
doctlne.  An  appropriate  package  Is  not  yet 
available. 

Threats  to  Merchant  Shipping. — Soviet 
submarine  threats  to  friendly  merchant 
shipping  are  potent  and  pervasive. 

The  Soviet  Submarine  Challenge. — Cruise 
missiles,  with  ranges  from  25  to  250  miles, 
supplement  new  Soviet  families  of  homing, 
acoustic,  and  wire-gulded  torpedoes.  Sub- 
marines that  serve  as  launch  platforms  can 
swim  farther,  faster,  and  deeper  than  prede- 
cessors, while  suppressing  sound  more  effec- 
tively. Special  features  Include  Inertlal  navi- 
gation, hlghly-dlrectlonal  passive  sonar,  and 
receivers  to  warn  of  airborne  and  seaborne 
radar  .'^ 

The  resultant  menace  ts  manifest.  U-boat 
successes  against  Allied  shipping  were  spec- 
tacular at  the  beginning  of  World  War  II, 
when  the  Nazi  Navy  boasted  Just  57  primitive 
boats.  (Present  Soviet  holdings  exceed  four 
times  that  size  )  By  June  1942,  1602  ships 
totalling  7,860,000  tons  had  gone  to  the 
bottom.*^ 

Americas  ASW  Response. — Successful 
ASW  operations  depend  on  abilities  to  find, 
fix.  and  finish  enemy  undersea  raiders  before 
they  can  wreak  heavy  damage. 

U.S.  hunter-killer  task  forces  are  deficient 
on  all  three  counts.  Breakthroughs  In  the 
detection  field  are  still  in  the  blueprint 
stage,  but  beyond  that,  the  size  of  America's 
specialized  force  Is  simply  Insufficient.  ASW 
is  mainly  a  time-consuming  matter  of  attri- 
tion. In  which  numbers  matter  more  and 
more  as  friendly  losses  mount.  At  most,  we 
might  account  for  20  percent  of  all  Soviet 
subs  before  the  real  carnage  commenced 
among  merchantmen.'^  Consequently.  Soviet 
capacities  to  interfere  with  U.S.  life  lines  at 
sea  could  prove  to  be  low  cost,  low  risk  op- 
erations under  certain  circumstances,  at 
least  as  long  as  a  "Mexican  standoff  "  per- 
sists at  strategic  nuclear  levels. 

Protection  for  petroleum  tankers  plying 
routes  from  the  Persian  Oulf  to  U.S.  and 
European  ports  Is  a  case  In  point. 

Convoys  would  reduce  attrition,  but  U.S. 
escorts  currently  are  Inadequate  even  to 
shepherd  ships  along  the  5000-mlle  course  to 
Capetown,  If  the  Suez  Canal  were  closed. 
Combat  losses  would  cut  effectiveness  fur- 
ther. Land-based  aircraft  could  provide  part- 
time  cover  for  unarmed,  unaccompanied 
tankers  following  random  tracks  across  the 
Atlantic,  provided  appropriate  base  rights 
could  be  obtained  In  neutral  or  allied  coun- 
tries, but  would  be  a  poor  substitute  for  on- 
the-scene  ASW  support.*' 

Similar  problems  are  apparent  In  the  Pa- 
cific, where  our  Navy  reputedly  could  keep 
sea  lanes  open  to  Alaska  and  Hawaii,  but 
would  be  hard  pressed  to  control  seas  farther 
west  against  Soviet  attack." 
Mine  Warfare — 

The  US  Navy  has  long  been  skilled  at 
mine  warfare,  which  helped  strangle  Japa- 
nese shipping  In  World  War  n  and  sealed  off 
Haiphong  harbor  30  years  later.  Even  so, 
Soviet  mlnelaylng  capabilities  are  generally 
superior,   although   tactics  are  different. 

The  Soviet  edge  in  mines  weeping  is  even 
more  clearly  evident. 

U.S.  ships  of  that  sort  on  active  service 
have  all  but  disappeared.  Sixty  have  been  de- 
commissioned since  1970,  leaving  only  three. 
Twenty-two  In  the  Naval  Reserve  would  be 
hard  pressed  to  clear  Important  CONUS  har- 
bors expeditiously  If  extensive  mine  warfare 
occurred."  U.S.  mine  clearance  capabilities 
In  support  of  amphibious  assault  operations 
are  also  strained.  Rotary-wing  aircraft  sup- 
posedly supplant  our  former  surface  force  for 
that   purpose,   but   many  Soviet  mines  are 


laid  at  depths  beyond  their  reach.  Moreover, 
Marines  and  mlnesweeplng  helicopters  would 
compete  for  space  on  aircraft  carriers  at 
times  when  that  could  affect  operations 
adversely. 

The  Soviets,  in  contrast,  maintain  more 
than  360  oceangoing  and  coastal  craft  for 
mlnesweeplng  purposes.  Their  efforts  might 
be  easier  than  we  would  like  If  they  were 
called  on  to  break  up  U.S.  barriers,  because 
our  clearance  of  Haiphong  harbor  and  the 
Suez  Canal  were  conducted  in  full  view  of 
GorshJtov's  Intelligence  agents,  who  could 
copy  techniques. 

Current  U.S.  flexibility 
One  serious  student  of  naval  strategy 
summed  up  the  U.S.  situation  most  suc- 
cinctly: as  a  seagoing  power,  the  United 
States  Is  entering  an  era  of  reduced  options 
and  reinforced  risks." 

FOOTNOTES 

'Total  army  strengths  are  compared  In 
Part  n.  This  section  subtracts  high  command 
and  general  support  forces,  which  amount 
to  approximately  a  quarter  of  a  million  men 
In  the  U.S.  Army,  and  nearly  three-quarters 
of  a  million  In  the  Soviet  Union. 

'  Brown,  George  S.,  United  States  Military 
Posture  for  FY  1976,  p.  68. 

'  Karber,  Phillip  A.,  The  Soviet  Anti-Tank 
Debate,  Survival,  May-June,  1976.  p.  105-111. 

•U.S.  Army  Force  Design:  Alternatives  for 
Fiscal  Years  1977-1981.  Washington.  Congres- 
sional Budget  Office.  July  16.  1976.  p.  45-49. 

'-  The  U.S.  Army  began  Its  "roundout"  pro- 
gram In  1972,  when  one  reserve  brigade  and 
four  separate  battalions  were  designated  to 
replace  components  missing  from  under- 
strength  active  divisions.  Four  brigades  and 
11  separate  battalions  (6  tanks,  4  mecha- 
nized, and  1  Infantry)  now  serve  that  pur- 
pose. All  such  elements  must  be  ready  to  de- 
ploy with  parent  divisions  on  demand.  Pour 
other  Independent  reserve  brigades  partici- 
pate In  an  "augmentation"  program  Intended 
to  Increase  the  combat  power  of  designated 
full  strength  divisions.  These  forces  must  also 
be  ready  to  deploy  with  associated  divisions 
on  short  notice,  but  requirements  to  do  so 
depend  on  contingency  plans.  Data  derived 
from  Army  staff  officers  In  January,  1977. 

«  Four  U.S.  divisions  are  currently  stationed 
In  Germany.  All  others  likely  would  be  re- 
quired as  reinforcements  If  a  major  war  oc- 
curred, but  only  three  in  CONUS  (minus  one 
brigade  each  already  In  Europe)  are  ear- 
marked for  early  deployment.  Heavy  equip- 
ment for  two  of  them  Is  preposltloned.  Man- 
power requirements  Report  for  FY  1976. 
Washington.  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs),  February, 
1975,  p.  I>-7:  and  The  Military  Balance,  1976- 
1977,  London,  International  Institute  for 
Strategic  Studies,  1976,  p.  6. 

■No  rotation  base  would  be  needed  If  a 
general  war  erupted  In  E\irope.  All  U.S.  divi- 
sions were  committed  overseas  during  World 
War  II.  Most  men  returning  to  CONUS  were 
separated  from  the  Service,  attended  schools, 
or  were  sisslgned  to  staffs. 

In  peacetime,  and  during  limited  conflicts 
like  those  In  Korea  and  Vietnam,  U.S.  divi- 
sions stay  overseas,  while  personnel  serve 
specified  tours  and  then  return  to  CONUS. 
Most  men  must  receive  assignments  related 
to  their  skills,  or  readiness  levels  lapse.  A  sat- 
isfactory balance  can  be  maintained  If  about 
60  percent  of  the  force  stays  In  the  United 
States,  according  to  Army  staff  officers.  When 
fewer  than  40  percent  serve  »s  a  rotation 
base,  combat  effectiveness  suffers  seriously 
Four  US.  divisions,  for  example,  served  as 
a  rotation  base  for  15  others  overseas  In  the 
late  1960s.  Insufficient  slots  existed,  espe- 
cially for  specialists.  Training  everywhere 
suffered.  The  four  divisions,  which  played 
parts  In  NATO  plans,  were  combat  Ineffective 
for  a  protracted  period,  because  equipment 
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was  stripped  and  personnel  passed  through 
too  rapidly. 

■■  Five  separate  brigades  and  three  armored 
cavalry  regiments  (ACRS)  afford  extra  U.S. 
strength,  but  are  not  the  equivalent  of  two 
or  three  divisions,  because  they  lack  stay- 
ing power  and  the  capacity  for  large-scale 
combined  arms  action.  Three  brigades  serve 
special  purposes  In  Alaska,  Berlin,  and  Pan- 
ama. Two  ACRS  and  equipment  for  the  third 
(now  In  CONUS)  are  positioned  In  Germany. 
Only  two  brigades  remain  In  general  reserve. 

»  Data  derived  from  personal  conversations 
with  DIA  analysis  In  January,  1977. 

'"Ibid.  See  also  Erlckson,  John,  Soviet- 
Warsaw  Pact  Force  Levels,  p.  31-39. 

"Ibid. 

'-  The  generic  term  "reserves",  as  used  In 
this  study,  refers  to  all  reserve  components, 
Including  the  National  Guard. 

"Twelve  divisions  In  the  U.S.  Army  Re- 
serve are  regional  replacement  training  cen- 
ters, rather  than  maneuver  units. 

"Readiness  Condition  1  (REDCON-l  or 
CI)  requires  U.S.  units  to  be  "fully  capable 
of  performing  missions  for  which  organized 
or  designed."  Such  units,  with  95  percent  of 
authorized  manpower  and  90  percent  of 
materiel,  "may  be  deployed  to  a  combat 
theater  Immediately"  after  mobilization.  C-3 
units,  which  are  marginally  ready,  have  de- 
ficiencies that  severely  constrain  capabili- 
ties, but  could  be  committed  In  combat  "un- 
der conditions  of  grave  emergency."  Army 
Regulation  220-1,  Unit  Readiness  Reporting, 
March  17,  1975,  p.  A-1,  2. 

Times  It  would  take  for  ARNG  divisions 
to  reach  C-1  or  C-3  status  were  furnished 
by  Army  staff  officers  In  January,   1977. 

•■  Unclassified  data,  derived  from  personal 
conversations  with  DIA  analysts  in  January, 
1977. 

'•'  Ibid. 

■■Ibid.  Some  sources  contend  that  Cat  III 
divisions  can  fill  in  24  hours. 

•-  About  half  of  all  Soviet  divisions  on  the 
Chinese  border  are  Category  III.  The  Kremlin 
apparently  anticipates  no  early  aggression  by 
either  side  In  that  area. 

■ '  U.S.  Marines  are  organized,  trained  and 
equipped  as  an  air-ground  team  whose  divi- 
sions are  never  committed  to  combat  with- 
out associated  tactical  air  wings.  This  section 
arbitrarily  separates  the  two  components  to 
facilitate    U.S.  Soviet    comparisons. 

-  The  4th  Marine  Division,  manned  by 
19.000  reservists  In  paid  drill  status,  plans 
to  reach  full  readiness  60  days  after  recsU. 
Its  units  maintain  only  about  50  percent  of 
their  equipment  allowance  at  home  armories. 
Shortages  must  be  made  up  In  emergency 
from  Preposltloned  War  Reserves  at  the  same 
time  active  divisions  are  expected  to  tax  the 
supply  system.  Individual  Ready  Reserves 
normally  receive  at  least  30  days  notice  be- 
fore call-up.  If  that  requirement  were 
waived,  combat  proficiency  could  be  achieved 
more  rapidly.  U.S.  Congress.  Senate.  Hear- 
ings before  the  Armed  Services  Committee 
on  FY  1977  authorization.  Part  3.  Manpower. 
94th  Congress,  2d  Session.  Washington,  U.S. 
Govt  Print   Off.,    1976.   p.    1846-1850. 

•■  DIA  analysts  Identify  a  marine  division 
structure  In  the  Soviet  Far  East,  but  Its  ele- 
ments still  exercise  separately. 

"  Several  Soviet  divisions  were  stationed  In 
northern  Iran  during  World  War  II.  They 
stayed  from  August  25.  1941  until  May  9.  1946, 
when  U.S.  and  U.N.  pressures  prompted  with- 
drawal. 

-■  Difficulties  are  described  In  U.S.  Congress. 
House.  Oil  Fields  as  Military  Objectives:  A 
Feasibility  Study,  prepared  "for  the  Special 
Subcommittee  on  Investigations  of  the  Com- 
mittee on  International  Relations  by  the 
Congressional  Research  Service.  94th  Con- 
gress. 1st  Session.  Washington,  U.S.  Govt 
Print.  Off..  1975,  p.  18-21. 

■'  For  general  discussions  of  US.  tactical  air 
power  see  White,  William  D..  U.S.  Tactical  Air 


Power:  Missions.  Forces,  and  Costs.  Washing- 
ton. The  Br(X)klngs  Institution.  1974.  121  p.; 
and  Planning  U.S.  General  Purpose  Forces: 
The  Tactical  Air  Forces,  Washington,  Con- 
gressional Budget  Office,  January,  1977,  51  p. 

-■>  About  a  third  of  all  USAF  fighter  attack 
aircraft  In  operational  units  are  assigned  to 
U.S.  Air  Forces  in  Europe  (USAFE) .  A  smaller 
slice  Is  deployed  with  Pacific  Air  Forces 
(PCAP).  Slightly  more  than  half  are  held  In 
CONUS  reserve  by  Tactical  Air  Command 
(TAC).  U.S.  Congress.  Senate.  Seminars: 
Service  Chiefs  on  Defense  Mission  and  Priori- 
ties. Hearings  Before  the  Task  Force  on  De- 
fense of  the  Committee  on  the  Budget.  Part 
III,  Air  Force.  Washington.  U.S.  Govt.  Print. 
Off.,  1976,  p.  70-72. 

-•"  F-Uls  from  Mountain  Home  AFB,  Idaho 
reportedly  took  Just  15  hours  to  arrive  In 
Korea  ready  for  combat  during  the  1976  DMZ 
Incident  in  which  two  Americans  were  killed. 
TAC's  Dixon  Watches  Soviet  Threat,  Stresses 
Training  Realism,  Aerospace  Dally,  Septem- 
ber 28,  1976,  p.  128. 

Air  Force  Reserve  and  National  Guard  units 
must  be  ready  to  move  72  hours  after  mobili- 
zation. "Virtually  all  .  .  .  can  reach  Europe 
within  a  month  or  less,"  according  to  the 
Congressional  Budget  Office.  Planning  U.S. 
General  Purpose  Forces:  The  Tactical  Air 
Forces,  p.  Ix,  27. 

^  Some  Soviet  fighter  aircraft  defended  the 
Suez  Canal  a  few  years  ago,  but  none  are  now 
stationed  on  foreign  soil,  except  in  satellite 
states. 

-"  Soviet  strategic  air  defense  forces  supple- 
ment tactical  air  power  for  air  superiority 
purposes  along  that  country's  borders. 

»  J-5  comments  on  the  draft  of  this  study, 
March  4.  1977. 

=  Ibid.,  p.  127.  185. 

■"  Ulsamer.  Edgar.  The  Quiet  Revolution  In 
USAF's  Capabilities,  Air  Force  Magazine, 
September.  1975.  p.  38-44. 

'-Marine  aircraft  are  an  integral  part  of 
Navy  tactical  air  power,  procured  with  Navy 
dollars,  supplied  and  serviced  by  a  Navy  sys- 
tem. Pilots  in  large  part  use  Navy  training 
facilities.  This  section,  however,  considers 
the  special  contribution  of  Marine  air  wings 
to  land-oriented  air  power. 

"Title  10,  United  States  Code,  Chapter 
503.  Section  5013  and  Department  of  De- 
fense Directive  5100.1,  Collateral  Functions. 

■"  "Bare  base"  kits  would  allow  Navy 
fighter/attack  aircraft  to  operate  off  primi- 
tive strips  ashore,  but  supply,  maintenance, 
and  other  support  facilities  now  aboard  car- 
riers would  be  costly  to  duplicate.  Carrier 
aircraft  could,  however,  share  established 
Installations  with  other  Services. 

'■'Marine  Corps  comments  on  the  draft  of 
this  study,  March  3,  1977.  VSTOL  stands  for 
Vertical  and  or  Short  Takeoff  and  Landing. 

'"Title  10,  United  States  Code.  Chapter 
503,  Section  5012  and  Department  of  De- 
fense Directive  5100.1,  Collateral  Functions. 

^•Prlna,  Edgar  L.,  Soviet  Jet  Called  Su- 
perior to  U.S.  Version.  San  Diego  Union, 
August  20,  1976,  p.  21  Quotes  Navy  Secre- 
tary J.  William  Middendorf,  II. 

-Schemmer.  Benjamin  F..  Soviet  Armed 
Helicopter  Force  Said  to  Double  By  Middle  of 
1977.  Armed  Forces  Journal.  December,  1976, 
p.  28-29:  Hlnd-D  Carries  Added  Weapons, 
Aviation  Week  and  Space  Technology  Febru- 
ary 21.  1977,  p.  21. 

"  This  section  Is  not  a  brief  In  favor  of  four 
U.S.  air  forces,  which  some  critics  castigate. 
(See,  for  example.  Four  U.S.  Tactical  Air 
Forces,  The  Defense  Monitor,  Washington. 
Center  for  Defense  Information.  October. 
1975,  8  p.).  It  simply  states  superior  U.S. 
flexibility  as  a  fact. 

'General  David  C.  Jones,  Air  Force  Chief 
of  Staff,  as  cited  by  Edgar  Ulsamer  in  The 
Quiet  Revolution  In  USAF's  Capabilities  n. 
39. 

'■  Binder,  David,  Soviet  Defector  Depicts 
Grim  Life  at  MIG-25  Base,  New  York  Times, 
January  13,  1977,  p.  1.  12. 


<"Alva  M.  Bowen,  Jr.,  specialist  In  naval 
affairs  for  the  Congressional  Research  Serv- 
ice, acted  as  technical  advisor  and  data 
source  during  the  preparation  of  this  section. 
For  general  coverage,  see  Polmar,  Norman, 
Soviet  Naval  Power:  Challenge  for  the  1970's, 
Rev.  Ed.,  New  York,  Crane,  Russak  &  Co., 
Inc.,  1974.  129  p.,  and  Understanding  Soviet 
Naval  Developments,  Washington.  Office  of 
the  Chief  of  Naval  Operations,  April.  1975,  78 
P- 

'=  Imports  currently  account  for  about  45 
percent  of  all  petroleum  consumed  in  the 
United  States.  International  Oil  Develop- 
ments: Statistical  Survey,  Washington.  Cen- 
tral Intelligence  Agency.  Office  of  Economic 
Research.  December  30.  1976,  p.  10,  16. 

"  Rumsfeld,  Donald  H..  Annual  Defense  De- 
partment Report  for  FY  1978,  p.  17. 

"  For  a  summary  of  commodities  Imported 
and  exported  by  the  United  States  over  31 
sea  routes  to  foreign  countries,  see  Essentia! 
United  States  Foreign  Trade  Routes,  Wash- 
ington. U.S.  Government  Printing  Office 
June,  1975,  79  p. 

•■  Current  U.S.  defense  treaties,  congres- 
sional resolutions,  executive  agreements, 
policy  declarations,  and  communiques  are 
summarized  in  Annex  C  to  the  United  States/ 
Soviet  Military  Balance,  p.  55-56.  Two 
changes  should  be  noted.  The  Tonkin  Gulf 
Resolution  terminated  In  January,  1971.  The 
Southeast  Asia  Treaty  Organization  (SEATO) 
disbanded  in  September,  1975. 

'"Fleet  Admiral  S.  G.  Gorshkov,  principal 
molder  of  the  modern  Soviet  Navy,  spells  out 
his  concepts  for  naval  superiority  in  Sea 
Power  of  the  State,  Moscow,  Military  Publish- 
ing House,  1976.  Translated  by  U.S.  Naval  In- 
telligence Support  Center,  July  27,  1976,  363 
p.  As  Deputy  Minister  of  Defense  and  Com- 
mander-in-Chief of  the  Soviet  Navy  since 
1956,  he  has  converted  principle  to  practice 
with  unprecedented  continuity  of  purpose. 
The  U.S.  Navy  saw  nine  Service  Secretaries 
and  seven  Chiefs  of  Naval  Operations  during 
that  same  20-year  period. 

'■  Naval  forces  for  strategic  nuclear  pur- 
poses were  surveyed  in  the  section  on  ballistic 
missile  submarines.  For  seallft.  Including  am- 
phibious assault  forces,  see  Part  V,  which 
concerns  mobility. 

«'  Naval  missions  are  addressed  by  Admiral 
J.  L.  Holloway,  III,  Chief  of  Naval  Operations, 
m  the  enclosure  to  a  letter  to  the  Chairman 
of  the  House  Armed  Services  Committee  on 
January  12,  1977,  p.  3-6  See  also  Admiral 
Stansfield  Turner,  Commander-in-Chief  Al- 
lied Forces  Southern  Europe,  Designing  a 
Modern  Navy:  A  Workshop  Discussion,  con- 
tained In  Power  at  Sea.  II,  Super-powers  and 
Navies,  Adelphl  Papers  123,  London,  Interna- 
tional Institute  for  Strategic  Studies,  1976,  p. 
25-27:  and  The  Naval  Balance:  Not  Just  a 
Numbers  Game,  Foreign  Affairs,  January, 
1977.  p.  342-347. 

'"For  basic  considerations,  see  U.S.  Con- 
gress. House.  Means  of  Measuring  Naval 
Power:  With  Special  Reference  to  U.S.  and 
Soviet  Activities  in  the  Indian  Ocean.  Pre- 
pared for  the  Sub-committee  on  the  Near 
East  and  South  Asia  of  the  Committee  on 
Foreign  Affairs  by  the  Congressional  Research 
Service,  Washington,  U.S.  Govt.  Print.  Off 
1974,  p.  1-5. 

■^Gorshkov.  S.  G,  Sea  Power  of  the  SUte 
p.  1-7,  312-322. 

■'  Sophisticated  Soviet  Base  Nearly  Com- 
pleted in  Somalia,  Baltimore  News  Arnerlcan, 
December  16.  1976.  p.  12;  Foreword  to  Jane's 
Fighting  Ships.  1976-77  cites  Soviet  ports/ 
anchorages  In  Aden,  Somalia,  the  Seychelles, 
and  Guinea,  p.  121. 

■-'  Understanding  Soviet  Naval  Develop- 
ments, p.  6-7:  U.S.  Congress.  House.  Means 
of  Measuring  Naval  Power,  p.  8-9. 

'Title    10,    United    States    Code,    Chapter 
503.   Section   5012   and   Department   of   De- 
fense  Directive   5100.1. 
■ '  Ibid. 
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Turner.   Stansfleld.  The  Naval   Balance: 
Not  Just  a  Numbers  Games,  p.  342.  3i3. 

■''For  a  summary  of  ship  characteristics. 
see  Understanding  Soviet  Naval  Develop- 
ments, p.  11-29.  53-71.  Aircraft  are  discussed 
In  Polmar.  Norman.  Soviet  Naval  Aviation. 
Air  Force  Magazine.  March  1976.  p.  69-75. 
Greater  detail  is  contained  in  Jane's  Fight- 
ing Ships  and  All  the  World's  Aircraft.  1976- 
77. 

■■"The  complement  In  1965  Included  15 
attack  carriers  (CVA)  and  9  AS'W  carriers 
(CVS)  Roughly  one-third  were  commonly 
forward-deployed,  three  with  Sixth  Fleet 
in  the  Mediterranean  and  five  with  Seventh 
Fleet  In  the  Western  Pacific. 

■'Rumsfeld.  Donald  H..  Annual  Defense 
Department  Report  for  FY  1977,  p.  160. 

■"  For  Kiev  characteristics.  Including  razor- 
sharp  close-up  photos,  see  Soviet  Navy  De- 
ploys New  'V  STOL,  Aviation  Week  and  Space 
Technology,  August  2,  1976,  p.  14-17. 

'"  Moskva  and  Lenlngard,  which  lack  fighter 
aircraft,  apparently  were  designed  to  destroy 
ballistic  missile  submarines  when  short- 
range  U.S.  SLBM's  required  launch  positions 
near  the  continental  shelf.  Land-based  air- 
craft could  cover  the  Soviet  search.  The  sit- 
uation changed  when  longer-range  Polaris 
A-3  and  Poseidon  missiles  replaced  Polaris 
A-2s. 

"'  US.  and  Soviet  ships  deliveries  from  1965 
through    1976    are    contained    In  McGwire. 
Michael,  Western  and  Soviet  Naval  Building 
Programmer  1965-1976.  Survival.  September 
October.  1976,  p.  204-209. 

=  Kresta  cruisers  displace  7,500  tons, 
slightly  less  than  a  US.  Spruance  class  de- 
stroyer. Krlvak  destroyers,  at  4,000  tons,  are 
a  little  larger  than  our  latest  frigates. 

•"'  A  speed  advantage  of  one  or  two  knots 
can  be  important  In  evading,  engaging,  or 
simply  keeping  station  with  enemy  ships. 

■■•The  U.S.  Chief  of  Naval  Operations  con- 
siders Krlvak  class  destroyers  as  "ton  for  ton 
the  heaviest  armed  and  most  effective  de- 
stoyer  afloat."  Understanding  Soviet  Naval 
Developments,  p.  23.  For  comparisons  be- 
tween Krlvak  and  US.  Perry  class  frigates 
(due  to  begin  deployment  in  mld-1977).  see 
Helnl.  Robert  D  .  Jr  .  Navy  Lagging  In  Sur- 
face Sea  Power,  Detroit  News.  August  22, 
1976.  p.  1  and  a  rebuttal  by  John  B.  Shew- 
maker.  US  Destroyer  Seen  Superior:  Col. 
Helnl  Overrated  Soviet  Warship?.  Detroit 
News.  September  18.  1976,  Letter  to  the 
Editor. 

■'•Foreword  to  Jane's  Fighting  Ships.  1976- 
77.  Theoretical  hull  life  is  20-35  years,  de- 
pending on  ship  type  and  circumstances. 


"'  Understanding  Soviet  Naval  Develop- 
ments, p.  25. 

"^  Rumsfeld.  Donald  H..  Annual  Defense 
Department  Report  for  FY  1977.  p.  174. 

•*■•  Ibid.  Submarines  share  ASW  missions 
with  several  other  fixed  and  mobile  systems, 
but  they  play  the  paramount  role. 

"About  100  TU-16s  are  configured  as 
tankers  for  aerial  refueling.  Soviet  Long- 
Range  Aviation  units  could  augment  them 
under  some  circumstances.  (Understanding 
Soviet  Naval  Developments,  p.  27,  73.)  In- 
flight refueling  for  aircraft  committed  to 
surprise  first  strikes  could  take  place  with 
impunity,  but  slow-flying  Badgers  would  be 
tempting  targets  during  that  process  there- 
after. 

■^1  Department  of  Defense  Directive  5100.1 
assigns  the  Air  Force  collateral  functions  In 
fields  of  sea  Interdiction.  ASW,  and  aerial 
mine-laying 

■^' Glnsburgh.  Robert  N.,  A  New  Look  at 
Control  of  the  Seas.  Strategic  Review, 
Winter,  1976,  p.  86-89  See  also  Sllber, 
Howard,  B-52  Testing  Its  Shlp-Slnklng 
Ability,  Omaha  World-Herald,  December  26, 
1976.  p.  1. 

'■  U.S.  Congress.  House.  Means  of  Measur- 
ing Naval  Power,  p.  9-13;  Understanding 
Soviet  Naval  Developments,  p.  17,  18. 
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FIG.  18.-CARRIER-BASED  AIR  POWER-STATISTICAL  TRENDS  AND  SYSTEM  CHARACTERISTICS 
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U.S.  standing. 


Other  earners 
United  States. 
Soviet  Union.. 
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Fighter 'attacl<  aircraft:- 
United  States: 

A-4 

A-6 

A-7 

F-4 

F-8 

F-14 

Total 

Sovef  Union:  Yak-36 

U.S.  standing 

ASW  aircraft: 
United  States: 

S-2 

S-3  

SH-3(Helo) 

LAMPS  (Helo) 

Total  .  

Soviet  Union:  KA-25  (Helo) 

U.S.  standing 


1970 

1971 

1972 

1973 

1974 

1975 

1976 

147 

38 

41 

42 

30 

40 

0 

119 

118 

105 

113 

115 

97 

104 

254 

308 

312 

312 

283 

300 

274 

222 

246 

253 

238 

209 

95 

139 

78 

41 

45 

45 

43 

38 

0 

0 

0 

0 

0 

23 

50 

93 

827 
0 


751 
0 


756 
0 


750 
0 


703 
0 


620 
0 


610 
15 


+827 


+751 


+756 


+750 


+703 


+620 


+595 


91 
0 

54 
0 


83 
0 

62 
0 


73 

0 

60 

11 


68 

0 

56 

17 


52 

0 

56 

37 


31 
28 

56 
43 


5 

73 
56 
56 


145 

145 
95 

144 
95 

141 

145 

145 
160 

158 

170 

190 
ISO 

80 

+65 

+50 

+49 

-4 

-15 

-12 

+  10 

Offensive  weapons  systems 


Fighter 
aircraft 


Attack 
aircraft 


Recon 
aircraft 


ASW 
aircraft 


Average 

age    Cruise 
(years)    missiles 


Other  weapons 


Speed 
(knots) 


Aircraft  carriers: 
United  States: 

Attack  (CVA) 24 24-36... 10 10.... 

F-4  F-14  A-7  A-6  RA-SC  S-2  S-3 

Helicopter  (LPH) Carries  a'm'ix'of  about  20  CH-46.  CH-53,  UH-1,  AH-1  hVlos" 

Soviet  Union: 

ASW  (CVS) Carries  up  to  30  VIOL  and  or  ASW  Helicopters 


23    None Sea  Sparrow/Terrier 

12    None Sea  Sparrow,  4  3-in.  50  cal. 


Helicopter  (CHG) 0 ,  0 0 20  Helo. 


1    8SS-N-3          Torpedoes,  ASW  Rockets,  SS- 
12.                    N-1. 
10    None Torpedoes,  ASW  Missiles 


35 

20 

30+ 

30 


Aircraft  characteristics 


First 
deployed 


Combat 

radius 

(miles)3 


Max 

speed 

(mach) 


Payload  

(pounds)    Guns 


Typical  weapons 


Missiles 


Nuclear 
capable 


All 
weather 


Fighter/attack  aircraft: 
United  States: 

A-6 

A-70 

F-4J 

F-14.. 

Soviet  Union:  YAK-36. 


1963 

750 

0.9 

10,  000 

1966 

550 

.9 

7,200 

1961 

475 

2.2 

15,  500 

1973 

580 

2.3 

17,600 

1976 


300 


Subsonic 


None I8Mk-82 Yes 

120mm 12  Mk-82 Yes 

None 8AIM-79 Yes 

120mm 8  AIM-7  9,6  No 

AIM-54. 


Yes. 
Yes. 
Yes. 

Yes. 


First 
deployed 


Combat 
radius 
(miles) 


Patrol 
speed 
(mph)    ASW  weapons 


Detection  devices 


ASW  aircraft: 
United  States: 

S-2 

S-3 

SH-3(Helo) 

LAMPS  (Helo) 

Soviet  Union:  KA  25  (Helo). 


1954 

675 

1974 

1,200-r 

1611 

100 

1973 

60 

1962 

200 

150  2  torpedoes  or  depth  charges MAD,  radar,  sonobuoys. 

200  4  torpedoes  or  other  mix MAD,  radar,  sonobuoys. 

135  2  torpedoes  or  other  mix MAO,  radar,  dipping  sonar, 

150  1  torpedo MAD,  radar,  sonobuoys. 

120  2  torpedoes  or  depth  charges 


'The  Kiev  is  not  strictly  an  attack  earner.  The  Moskva  and  Leningrad  are  not  strictly   ASW  10  15  have  been  counted  thus  far. 
earners.  However,  they  correspond  most  closely  vnth  those  categones.  Combat  rad.   correspond  with  payloads  shown  under  average  condtions.  Payloads  are  merely 

-  UE  aircraft  only,  excluding  reconnaissance,  training,  and  special-purpose  versions.  Kiev  class  representative.  External  fuel  tanks  are  included  wherever  applicable 
earners  can  carry  a  mix  of  up  to  30  lixed-  and  rotary-wing  aircraft.  All  30  could  be  Yak-36.  but 

FIGURE  19.-NAVAL  SURFACE  COMBATANTS  (LESS  AIRCRAFT  CARRIERS)  STATISIICAL  TRENDS  AND  SYSTEM  CHARACTERISTICS 
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FIGURE    19— NAVAL    SURFACE    COMBATANTS    (LESS    AIRCRAFT   CARRIERS)    STATISTICAL    TRENDS    AND    SYSTEM    CHARACTERISTICS— Continued 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


United  States 
Active: 
SSM  . 

Other. 


DESTROYERS 


Total. 


0 
159 


0 
141 


0 
131 


0 

108 


0 
69 


0 
70 


0 
69 


Reserve ' [. 

Grand  total 1. 


159 
28 


141 
28 


131 
31 


108 
31 


69 
37 


70 
32 


69 
30 


187 


169 


162 


139 


106 


102 


99 


Soviet  Union: 
SSM^.. 
Other... 


Total.. 

U.S.  standini. 


United  States: 

Active 

Reierve.. 


FRIGATES  > 


6 
71 


7 

70 


7 
70 


10 

67 


13 

67 


16 

65 


20 

64 


77 


77 


77 


80 


84 


+110 


+92 


+85 


+62 


+26 


+21 


+15 


47 
6 


57 

4 


66 
4 


67 

4 


64 
0 


64 
0 


64 
0 


Total... 

Soviet  Union.. 
U.S.  standing. 

United  States 

Soviet  Union: 
SSM<.... 
Other!... 

Total... 

U.S.  standing. 


53 


61 


70 


71 


64 


64 


64 


111 


111 


110 


109 


108 


105 


106 


-58 


-50 


-40 


-38 


-44 


-41 


SMALL  COMBATANTS 


-42 


0 
70 


0 
75 


6 
77 


6 
80 


8 

85 


10 
88 


14 

88 


United  States: 

SSM 

Other.... 


SHORE  PATROL' 


70 


75 


83 


86 


93 


98 


102 


-70 


-75 


-83 


-86 


-93 


-98 


-103 


0 
16 


0 
17 


0 
16 


0 
14 


0 
14 


0 
14 


Total. 


17 


16 


14 


14 


Soviet  Union: 

SSM 

Other... 


Total... 

U.S. standing. 


'  U.S.  Naval  Reserve  ships  shown  are  immediately  available  to  augment  active  forces  in 
emergency. 
•Soviet  SSM  figures  include  surface-to-undervtater  missiles  that  probably  have  SSM  capability. 
'  Includes  ships  formerly  called  destroyer  escorts  and  comparable  to  craft  over  1,200  tons. 


140 
665 

145 
555 

136 
480 

129 

460 

127 
430 

123 
394 

121 
391 

805 

700 

616 

589 

557 

517 
-503 

512 

-789 

-683 

-600 

-575 

-543 

-504 

'SSM's  are  Nanuchka. 

'Others  are  Gnsha  and  Poti. 

•  SSM's  are  Komar  and  Osa.  Others  are  fast  torpedo  boats,  subchasers,  hydrofoils,  and  the  like. 


SHIP  CHARACTERISTICS-UNITED  STATES 


Current 

number   First  deployed 


Average  dis- 
placement 

(tons)    AAA  Sams 


ASW  weapons 


Guns 


Power 
plant 


Cruisers: 

Bainbridfe(CGN). 
Belknap  (CG) 


California  (CGN) 

Leahy (CG) 

Truiton  (CGN).   . 

Virgin. a(CGN) 

Destroyers: 

Charles  F.  Adams  (DDG)  .. 

Coontz(ODG) 

Forrest  Sherman: 

DDG.. 

DDG 

Gearng  (DD)  (modernized). 
Spruance  (DD).. 


1 
9 

2 
9 

1 

3 

23 
10 

14 
4 

42 
8 


1<I«2 
1964 

1974 
1962 
1967 
1976 

1960 
1960 

1955 
1967 
1945 
ir5 


2  Terrier  (twin)  4.  3  in ASROC  2  torpedo  (fripler) None  Nuclear. 

2.3  in ASROC    (twin)    2  torpedo        1,5  m Steam. 

(t'lplet), 

2Tsrtar ASROC  (twn)  4  torpedo 2,5  in  Nuclear. 

2Terrie-(twin)4.3ln ASROC  2  torpedo  (triplet)       .None  Steam. 

2,3in ASROC  (twin)  4  torpedo l,5in   ..  Nuclear. 

2.  Tartar  (twin) 2  torpedo  (triplet) 2,5in Do. 

4,500    1  Tartar  (single  or  twin) do 2,5in  Steam. 

5,800    1  Terrier  (twin) do 1.  5  in Do. 

4,050    None do... 3,  5  in  Do. 

4,150    1  Tartar do..  1  5  in  Do 

3,500    None do...  4  5  in  Do 

7.800 do ASROC  2  torpedo  (triplet)  1    2,  5  in Gasturbine. 

ASW  Helo. 


8,  5«0 
7,930 

10,150 
7,800 
9,200 

11,000 


Note.-Speed  average  slightly  over  30  kn.  Torpedoes  are  launch  tubes  only,  not  numbers  of  weapons.  Col.  1  totals  do  not  equal  entire  inventory,  because  several  classes  are  not  shown. 

I  SHIP  CHARACTERISTICS-SOVIET  UNION 


No. 


Average 

displace- 

First 

Speed 

ment 

deployed 

(knots) 

(tons)    AAA  Sam's 

ASW  weapons 


Antisurface  ship  weapons 


Power- 
plant 


Cruisers: 

Kara  (CLGM).. 

Kresta  I  (CG).. 
Kresta  II  (CG) 
Kynda(CG)  . 
S»erdlov(CL) 


1973 


4 

1967 

9 

1970 

4 

1962 

10 

1952 

32 

7,500 

32 

7,500 

34 

5,500 

32 

17.500 

10,  000    2  SA-N-3;  2  SA-N-4:  4  76 ASW  rockets;  depth  charges. 

476  mm,  4  gatlmg. 


8SS-N-14;  10  torpedo Gasturbine. 


Footnotts  It  end  of  tibl*. 


2SA-N-1;4  57  mm 
2  SA-N-3;  4.  57  mm.. 

1  SA-N-1;4,  76mm . 

32,  37  mm;  some  SA-N-4 ;.. 
some  gatlmg. 


MBU  2500A  depth  charges....  4  SS-N-3;  10  torpedo  .  Steam. 

ASW  rockets. .  8  SS-N-14;  10  torpedo.  Do. 

2  MBU  3500A;6torpedo B  SS-N-3  (reloads)..  .  Do. 

lOtorpedo 12,  6  in;  12,  3.9  in  mines Do. 
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No. 


First 
deployed 


Speed 
(knots) 


Average 
displace- 
ment 
(tons)    AAA  Sam's 


ASW  weapons 


Antisurface  ship  weapons 


Power- 
plant 


Destroyers: 

Kanin(DDG) 

Kashin  (DDG)  (converted). 

Kotlin(OO) 

Kotlin(DDG) 

Krivak(DD) 


7  1968  34  4,500  1  SA-N-1;  8, 57  mm 3  MBU  2500A 10  torpedo                                      Do 

5  1963  +36  4,500  2,  SA-N-1;  4,  76  mm 2  MBU  250CA;  depth  charges.  4SS-N-2li;  s'torpVd'o  mTneV"  Gas  turbine 

18  1954  35  3,885  16,45  mm MBU  2500A  or  depth  charges.  4,  5.1-in;  10  torpedo  mines    "  Steam 

8  1962  35  3,885  1  SA-N-1:4,  57  mm;8,  30mm.  2  MBU  2500A 2,  5.1  in;  5  torpedo             ""          Do 

15  1971  32  4,000  2,  SA-N-4;  4,  76  mm ..do 4 SS-N-14;  8  torpedo Gasturbine 


Note.— 14  additional  Kashin  class  destroyers  lack  any  antiship  missiles.  All  Soviet  SAM's  have  twin  launchers.  Torpedoes  are  launch  tubes  only,  not  numbers  of  weapons.  Col  1  totals  do  not 
equal  entire  inventory,  because  several  classes  are  not  shown. 

PATROL  CRAFT  CHARACTERISTICS— SOVIET  UNION 


No. 


1st 
deployed 


Speed  (knots) 


Average 
displacement 

(tons)    SAM's,  AAA 


Torpedo  tubes, 
guns,  and 
Cruise  missiles      other  weapons 


Powerplant 


Patrol  craft: 

Komar  (PTG) (i) 

Osa(PTG) 120 

Nanuchka  (PGG) 14 


1960 

50 

1960 

35 

1969 

30+ 

80    2  25mm._. 2  SS-N-2 None Diesel. 

220    4  30mm 4  SS-N-2,'ll do.  Do 

800    1  SA-N-4;  2, 57mm 6  SS-N-9 do  Do 


■Few. 


ANTISHIP  MISSILE, ROCKET  CHARACTERISTICS 


1st  deployed       Range  (miles)    Warhead 


Yield 


United  States:  ASROC  (ASW). 
Soviet  Union: 

SS-N-14 


SS-N-12. 
SS-N-11. 
SS-N-9.. 
SS-N-3.. 
SS-N-2.. 
SS-N-1.. 


1961 

1974 
(') 
(') 


6    HE,  Nuke All  in  kilofon  range. 


1960 
1960 
1958 


30 

HE,  Nuke.. 

On 

(>) 

(') 

Do. 

0) 

(■) 

150 

HE,  Nuke.. 

Do 

150-250 

HE,  Nuke.. 

On 

23 

HE 

On 

130 

HE 

Do. 

I  Characteristics  classified.  Note.— ASROC  carries  a  small  torpedo  or  depth  charge  for  use  against  submarines.  SS-N-14 

Key:  CL=Light  Cruiser;  CG  =  Guided  Missile  Cruiser;  DD  =  Destroyer;  DDG  =  Guided-Missile    a  missile-borne  ASW  torpedo,  probably  has  antisurface  ship  capabilities  SS-N-12  is  replacing 

i.,.m>,.,PTr;-r.„irfoH.M,«ii<.p,.,„iR„,..oBr.-c>,.,nir„,„h,.,n.  SS-N-3;  SS-N-U  is  replacing  SS-N-2.  All  Soviet  SAM's  probably  have  significant  SSM  capabilities 


Destroyer;  PTG  =  Guided-Missile  Patrol  Boat;  PPG  =  Patrol  Combatant. 


FIGURE  20 
ATTACK  SUBMARINES-STATISTICAL  TRENDS  AND  SYSTEM  CHARACTERISTICS 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


United  States: 

SSM... 0  0  0  0  0  0  0 

Other 

Nuclear 46  51  56  60  61         '  64 64 

Diesel 59  50  38  24  12  U  lo 

i 

Total 105  101  94  84  73  75  74 

Soviet  Union: 
SSM: 

Nuclear _ 35  38  40  41  42  42  43 

Diesel 28  27  25  25  24  24  23 

Total 63  65  66  66  66  66  66 

Other:  " 

— ^    _   Nuclear... 24  26  28  31  34  37  38 

Diesel _ 210  190  180  175  160  156  150 

Total 234  216  208  206  194  193  iS 

Grandtotal 297  2^1  ~274  272  260  259  254 

U.S.standing -192  -180  -180  -188  -187  -184  -180 


ATTACK  SUBMARINE  CHARACTERISTICS 
|SS,  diesel  submarine;  SSN,  nuclear  submarine;  SSG,  diesel  cruise  missile  submarine;  SSGN,  nuclear  cruise  missile  submarine] 


Current  number' 


United  States: 

688  Class  (SSN) 

637  Class  (SSN). 

594  Class  (SSN) 

Skate  Class  (SSN).     . 
Skipjack  Class  (SSN). 
Soviet  Union: 
Cruise  missile: 

Charlie  (SSGN)  .. 

Echo  II  (SSGN)... 

Juliett(SSG) 

Papa  (SSGN) 


1 

37 
13 
5 
S 


14 

29 

16 

1 


1st  deployed 

SUBROC, 

cruise  missiles 

Subsurfac* 
launch 

1975 
1966 
1962 
1957 

SUBROC 

SUBROC 

SUBROC 

None 

...  Yes 

...  Yes 

...  Yes 

1959 

...do 

1968 
1963 
1962 
1973 

8SS-N-7 

8SS-N-3-/12.... 

4  SS-N-3/12 

8SS-N-7 

...  Yes 

...  No 

...  No 

...  Yes 

Torpedo  tubes     Powerplant 


4  Nuclear. 

4  Do. 

4  Do. 

8  Do. 

6  Do. 


8  Do. 

10  Do. 

6  Diesel. 

8  Nuclear. 
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I  FIG.  20— AHACK  SUBMARINE  CHARACTERISTICS— Continued 


August  5,  1977 


Current  number' 


SUBROC, 
1st  deployed    cruise  misiiles 


Subsurface 
launch 


Torpedo  tubes     Powerplant 


Attack: 

Echo  I  (SSN).... 

Fojtrot(SS) 

November  SSN).. 

Romeo  (SS) 

Tango 

Victor  (SSN) 

Whiskey  (SS).... 
Zulu(SS) 


5 
60 
13 
10 

3 

19 
40 
15 


1960  None... 

1958 do.. 

1958 do.. 

1961  do.. 

1973 do  . 

1968  do.. 

1951 do.. 

1952 do. 


10  Do. 

10  Oiesel. 

8  Nuclear 

8  Diesel. 
6  Do. 

8  Nuclear. 

6  Diesel. 
10  Do. 


•  Col.  1  numbers  do  not  equal  entire  inventory,  because  some  classes  are  not  shown. 


■..."Sm.Hll!'.:!,"*  "•.^-  """l-P"*'.','!'),  submarines,  all  commissioned  in  the  1940's  and  1950's 
are  omitted.  So  arc   'one-of-a-kind'  classes,  like  nuclear  Lipscomb  and  Narwhal. 


ANTISHIP  MISSILE/ROCKET  CHARACTERISTICS 


1st  deployed 


Range  (miles)     Warhead 


Yield 


United  States:  SUBROC  (ASW). 
Soviet  Union: 

SS-N-12 

SS-N-7 

SS-N-3 


1965 
1962 


<5    Nuke Inkiiofon 


range. 


0)  (0 

30    HE,  Nuke. 
150-250    HE,  Nuke 


Do. 
Do. 
Do, 


>  Characteristics  classified. 


Note:  SS-N-12  is  replacing  SS-N-3. 
FIGURE  21 
SHORE-RAStO  NAVAL  AIRCRAFT-STATISTICAL  TRENDS  AND  SYSTEM  CHARACTERISTICS 


United  States. 


ANTISURFACE  SHIP  BOMBERS 


Soviet  Union: 
Backfire. 
IL-28.... 
SU-17... 
TU-16... 
TU-22... 


Total 

U.S.  standing. . 


United  States:  P— 3. 


ASW  AIRCRAFT 


Soviet  Union: 

Bear-F 

il-i 

BE-12 

11-38 

MI-4  (Helo). 


Total 

U.S.  standing 

Grand  total: 

United  Stales. 
Soviet  Union.. 
U.S.  standing. 


1970 


1971 


1972 


1973 


1974 


197S 


1976 


0 

60 

0 

320 

60 


0 

50 

0 

320 

60 


0 
50 

0 

320 

60 


0 

30 

0 

320 

60 


0 

30 

0 

320 

60 


440 


0 
30 

0 

320 

60 


30 

20 

Few 

320 

60 


430 


-440 


210 


-430 


210 


430 
£4M~ 

213 


0 
30 
60 
20 

130 


0 
10 
75 

20 

130 


240 


-30 


235 


0 

0 

75 

40 

130 

245 


410 
314 


0 

0 
100 
40 

130 


410 

-liT 

202 


0 

0 

100 

55 
115 


410 

-Tio" 

199 


15 

0 

100 

55 
105 


430+ 
"-^30+ 


203 


20 
0 
100 
55 
70 


210 

680 

-470 


210 

665 

-455 


-32 


213 

675 
-462 


270 


214 

680 
-466 


270 
"-68" 


202 

680 

-478 


275 

"-7?" 


199 

685 
-486 


245 
-42 


203 

675 

-472 


Aircraft  characteristics 


1st  deployed 


ANTISURFACE  SHIP  BOMBERS 

Soviet  Union: 

Bear-F 

BKkfir* 

IL-28 

SU-17 

TU-16 

TU-22 


Crew        Nr  engines 


Patrol 
radius 
(miles)    Detection  devices 


Antiship  weapons 


1975 

1975 
1950 
1972 
1955 
1962 


5 
2-4 
3 
I 
7 
3-4 


ASW  AIRCRAFT 


United  States:  P-3. 
Soviet  Union: 

BE-I2> 


IL-38 

MI-4(Helo). 


1962 

10-12 

1961 

4 

1968 
1953  .. 

12 

3,900 

2500 ::::::::::::::::::::::::::::  asmv 

„?  -  Bombs  or  torpedoes. 


1,600 


Bombs,  rockets,  ASM. 


SJK    - Bombs  or  asm. 

'00  Bombs. 


1,200    MAD,  1  radar,  sonobuoy Torpedoes  or  mines. 

1,250    MAD,  radar,  sonobuoys.  Bombs,  mines,  depth  charges,  torpedoes 

2,250 do (various  mixes). 

75-f-  MAD,  radar,  sonar "-"!!'"!"'I'""!"  None. 


I  MAD  stands  (or  magnetic  anomaly  detector 

'  8E-12  (and  its  predecessor  BE-6)  is  a  flymg  boat. 

Part  V.  Mobility  Forces 

MOBILITY  MODES  AND  MISSIONS 

The  proper  mix  and  amount  of  airlift,  sea- 
Uft,  and  land  transportation  depends  on  how 
much  must  be  moved  how  far  how  fast  under 


Note:  UE  aircraft  only,  excluding  reconnaissance,  training,  and  special-purpose  versions 


specific  conditions  to  serve  particular  pur- 
poses. Preposltlonlng  selected  stocks  (such  as 
armor,  artillery,  and  ammunition)  in  or  near 
prospective  employment  areas  can  reduce  de- 
mands,   but   only    up    to   some   changeable 


point,    beyond    which    such    steps    can    be 
counterproductive.' 

Intercontinental  lift  over  open  oceans  is  a 
U.S.  essential.  Russian  requirements  thus  far 
have  been  more  regional.  Dissimilar  demands 
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consequently  foster  mobility  force  structures 
that  are  quite  different  in  size  as  well  as 
composition.'  (See  Graph  9  at  the  end  of  this 
section) . 

MILITARY  AIRLIFT 

There  is  no  clean  dividing  line  between 
strategic  and  tactical  airlift,  both  of  which 
specialize  in  rapid  redeployment  to  serve 
deterrent/defensive  purposes,  but  primary 
missions  are  distinct. 

Strategic  airlift 

Soviet  Posture — 

AN-22  Cocks,  with  a  cargo  capacity  second 
only  to  U.S.  C-5s,  can  lift  outsize  items  like 
T-62  tanks,  Frog-3  rockets,  and  SA-4  SAMS 
on  tracked  launchers.  Flashy  turbofan  Can- 
dlds  (IL-76)  have  some  features  similar  to 
C-141S.  Taken  together,  however,  they  total 
Just  80  aircraft,  a  small  fleet  compared  with 
the  titanic  armed  force  they  are  tasked  to 
support.  (See  Figure  22) .  Neither  is  fitted  for 
In-fllght  refueling.' 

Aeroflot.  the  Soviet  counterpart  of  U.S. 
civil  airlines,  could  increase  cargo  capacities 
about  25  percent,  and  triple  spaces  for  pas- 
sengers,' but  its  crews,  along  with  those  in 
military  service,  lack  much  experience  in 
long-range  operations  over  strange  territory. 

Those  factors  in  combination  rule  out 
large-scale  airlift  operations  in  southern 
Africa,  Latin  America,  and  other  remote  lo- 
cales, unless  "stepping  stones"  are  available. 

U.S.  Posture — 

America's  strategic  airlift  assets,  despite 
significant  shortfalls,  are  without  peer  in  the 
world. 

Capabilities. — Major  emphasis  on  modern- 
ization has  paid  off.  Our  present  all-Jet  force, 
less  than  half  the  size  of  its  propeller -pow- 
ered predecessor  in  the  late  1960s,  can  lift 
loads  more  than  three  times  larger.^  Seventy 
C-5s  can  accommodate  outsize,  oddly-shaped 
cargo,  such  as  heavy  helicopters,  tanks,  and 
20-ton  cranes."  Aircraft  and  crews  are  quali- 
fied for  In-fllght  refueling,  which  makes  non- 
stop performance  possible  at  unrestricted 
range."  C-I41s,  proved  over  a  seven-year  pe- 
riod on  the  trans-Pacific  "pipeline"  to  South- 
east Asia,  are  still  reliable  mainstays  that 
make  up  75  percent  of  our  strategic  airlift 
stable.  Utilization  rates  could  be  Increased  in 
emergency  by  mobilizing  associate  reserves 
that  lost  their  last  aircraft  In  1975,  but  are 
collocated  with  active  squadrons,  and  par- 
ticipate In  operations."  C-130  EH  models, 
available  for  augmentation  under  certain 
circumstances,  could  Increase  strategic  capa- 
bilities by  about  8,500  tons  in  fifteen  days.'' 

The  U.S.  Civil  Reserve  Air  Fleet  (CRAF), 
with  roughly  135  long-range  cargo  and  94 
passenger  aircraft,"  all  modern  Jets,  can  be 
committed  during  crises  in  accord  with  con- 
tracts that  connect  commercial  carriers  with 
Military  Airlift  Command  (MAC)." 

Combined  military/ CRAF  30-day  capabili- 
ties reportedly  total  180,000  tons,  50.000  of 
which  (28  percent)  comprise  C-5  sorties  with 
outsize  equipment.'^ 

Constraints.— Absolute  airlift  abilities, 
however  Impressive  In  abstract  terms,  must 
be  related  to  the  real  world  and  real  require- 
ments if  they  are  to  be  meaningful. 

The  time  required  to  deploy  Army  divisions 
with  unit  Integrity  intact  depends  entirely 
on  C-5s,  the  only  aircraft  (including  those 
in  CRAF)  that  can  carry  outsize  cargo."  The 
current  complement  of  70  clearly  is  too  few 
to  implement  NATO  plans  in  prescribed  time 
frames.  Nearly  five  trips,  for  example,  would 
be  needed  to  move  the  medium  tanks  of  one 
armored  division,  at  the  rate  of  two  per  load. 
One  official  study  concludes  that  eight  days 
would   elapse   before   all   outsize   equipment 


Footnotes  at  end  of  article. 


could  reach  NATO  airports  after  C-141s  and 
CRAF  delivered  an  Inter-servlce  package 
composed  of  300.000  troops  and  169,000  tons 
of  cargo." 

C-141S.  which  "cube  out"  quickly,"  fly 
many  sorties  with  substantial  lift  capacity 
unused.  Their  inability  to  refuel  in  flight 
causes  operational  costs  to  soar  and  con- 
strains mobility  options.'"  Huge  numbers  are 
needed  even  to  lift  the  combat  elements  of  a 
light  airborne  division  over  long  distances 
with  a  basic  load  of  ammunition  and  five-day 
supplies  of  rations  and  fuel.  A  move  from 
Fort  Bragg,  North  Carolina  to  the  Middle 
East  would  consume  more  than  700  sorties,'" 
not  counting  comparable  airlift  required  for 
associated  Army  support  and  forces  from 
other  services." 

CRAF  equipment  compensates  less  effec- 
tively than  first  glance  suggests.  Only  12 
are  wide-bodied  freighters."  None  of  those 
are  configured  to  carry  outsize  cargo." 

Finally,  SAC's  fleet  of  615  KC-135  tank- 
ers ='  Is  sufficient  to  serve  concurrently  the 
peacetime  U.S.  B-52  alert  force,  transoceanic 
fighter  redeployments,  and  strategic  airlift 
operations  only  during  small-scale,  medium- 
range  contingencies.  Competition  could  de- 
lay receipt  of  supplies  and  reinforcements 
under  more  stringent  circumstances.- 
Tactical  airlift 

Tactical  airlift  is  used  primarily  for  Intra 
(rather  than  inter)  theater  transportation. 
Various  types  of  aircraft  can  quickly  shift 
troops,  supplies,  and  equipment  by  airland- 
Ings  and/or  aerial  delivery. 

Soviet  Posture. — AN-12  Cubs,  which  ac- 
count for  almost  85  percent  of  all  Soviet  air- 
lift aircraft,  are  inferior  to  U.S.  C-130s  In 
every  respect.  Still,  they  find  space  for  most 
equipment  assigned  or  attached  to  airborne 
divisions  (see  Figure  22  for  statistics  and 
characteristics).  So  do  IL-76s,  which  are  Just 
beginning  to  see  service. =3 

Tactical  transports  are  sufficient  to  airlift 
one  Soviet  airborne  division  about  1,000  miles 
with  all  combat  equipment  and  three  days 
worth  of  accompanying  supplies.  Military  air- 
craft could  move  assault  elements  of  two 
divisions  the  same  distance,  provided  heavy 
Items  were  prepositloned.  Augmentation 
from  Aeroflot  could  triple  the  number  of 
personnel.-'  Shorter  hops  Increase  capabili- 
ties, because  turnaround  times  are  reduced. 
Major  elements  thus  could  move  rapidly  to, 
say.  the  Middle  East  from  departure  airfields 
In  the  Caucasus,  especially  if  committed  In 
waves  over  several  days.=^ 

Reliable  fighter  support,  however,  could  be 
a  critical  limiting  factor  in  any  objective 
area  far  from  Soviet  frontiers  or  satellite 
states.  Forward  basing  conceivably  could  be 
found  in  friendly  countries,  such  as  Syria, 
but  complexities  would  increase.  The  likeli- 
hood that  large-scale  Soviet  airborne  opera- 
tions would  occur  under  any  conditions  that 
exclude  local  air  superiority  thus  seems 
sllght.=» 

U.S.  Posture — America's  tactical  airlift, 
long  the  world's  best,  is  still  unexcelled,  but 
in  the  absence  of  modernization  measures 
shows  clear  signs  of  age. 

Capabilities. — Tried,  true,  and  time-tested 
C-130S.  which  make  up  most  of  the  U.S.  tac- 
tical airlift  force,  are  ideally  suited  for  mul- 
tiple missions  over  medium  ranges  under 
combat  conditions.  They  adapt  equally  well 
for  alrlandlngs  and  airborne  assaults  that  in- 
volve minimal  campaigns  or  mass  move- 
ments. 

Constraints. — MAC'S  active  force  is  much 
smaller  than  in  1970  (534  aircraft  then,  234 
now)  .=■  Reserve  components,  equipped  mainly 
with  older  model  C-130s,  are  much  larger 
(100  then,  374  now).  Composite  strengths 
have  therefore  stayed  constant  statistically. 


but  combined  capabilities  have  decreased. 
Reliance  on  reserves,  once  modest,  Is  now 
marked. 

Beyond  that,  0130  cargo  compartments  are 
too  tight  for  loads  like  self-propelled  artillery 
and  MICV,"  which  C-141s  can  lift  only  by 
slighting  strategic  airlift  missions.  We  also 
are  losing  any  capacity  to  conduct  operations 
off  crude  strips  less  than  2,000  feet  long.  A 
few  C-7  and  C-123  aircraft,  approaching  the 
end  of  their  service  life,  are  still  assigned  to 
squadrons  in  reserve,  but  capabilities  are  ab- 
sent In  the  active  inventory. 

Battlefield  mobility 

Dual-purpose  Soviet  MI-24  Hind  helicop- 
ters, which  serve  as  weapons  platforms  as 
well  as  cargo/trcxjp  carriers,  possess  great 
possibilities.^'  Their  numbers,  however,  now 
are  few.  Other  makes  are  less  impressive.  Doc- 
trine is  still  in  development. 

The  combined  U.S.  Army  and  Marine  fleet 
of  3,200  cargo/utility  helicopters,  cut  by  60 
percent  since  1970.  still  possesses  battlefield 
m:billty  much  superior  to  that  of  the  Soviets. 
That  trend,  however,  could  turn  around,  if 
present  stocks  are  not  replaced  with  more 
capable  models. 

MrLITABT   SEALITT 

Military  sealift  essentially  serves  two  pur- 
poses: administrative  movements  and  am- 
phibious assault.  Once  again,  asymmetries 
between  U.S.  and  Soviet  structures  are  clearly 
apparent  (Figure  23). 

Administrative  sealift 

Airlift  affords  rapid  response,  but  only  sea- 
lift can  carry  mass  tonnages  over  trans- 
oceanic distances  to  sustain  forward  deployed 
forces  or  move  strategic  materials  in  amounts 
essential  for  national  security. 

Soviet  Strategic  Sealift — 

The  Soviet  merchant  marine,  controlled  by 
the  Navy,  currently  includes  1,650  modern, 
highly-automated  ships  whose  character- 
istics have  been  shaped  more  by  sea  power 
concepts  than  purely  commercial  considera- 
tions. Most,  being  self-sustaining  ^  and 
smaller  than  U.S.  counterparts,  are  better 
able  to  operate  in  ports  plagued  by  shallow 
harbors  and  skimpy  facilities.  Abilities  were 
displayed  to  advantage  during  the  Vietnam 
War,  when  Soviet  merchantmen  moved  mil- 
lions of  tons  14,000  nautical  miles  around 
the  Cape  of  Oood  Hope  to  Haiphong." 

Present  trends  tend  toward  Roll-on  Roll- 
off  (Ro/Ro)  vessels,  with  ramps  that  allow 
wheeled  and  tracked  vehicles  to  board  and 
debark  at  will  from  open  piers,  with  or  with- 
out containers.  Something  like  20  now  are 
In  service.  Finland  is  building  two  "Seabee" 
ships,  based  on  U.S.  technology.  Barges, 
stowed  topside  and  between  decks,  can  be 
loaded  and  unloaded  easily,  and  once  in  the 
water  integrate  easily  with  feeder  systems 
that  navigate  Inland  waterways.  The  appli- 
cability to  operations  In  out-of-the-way 
areas  Is  apparent." 

U.S.  Merchant  Fleets — 

U.S.  merchant  shipping  has  definitely  been 
on  a  down  slide  since  World  War  II.  The 
implications  for  national  defense  are 
inimical. 

Military  Sealift  Command. — Six  govern- 
ment-owned and  21  chartered  dry  cargo 
ships  currently  constitute  the  core  assets 
immediately  available  to  Military  Sealift 
Command  (MSC)  for  security  purposes — 166 
less  than  those  assigned  at  the  start  of  this 
decade."  Thirty  tankers  make  up  the 
remainder. 

Active  Merchant  Marine. — Capabilities  so 
slight  can  be  quickly  exhausted.  Conse- 
quently MSC  leans  ever  more  heavily  on  our 
active  merchant  marine,  which  Is  also 
shrinking. 
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Ships  now  m  the  Inventory  are  tailored 
expressly  for  foreign  trade,  not  military 
emergencies.  The  U.S.  break-bulk  tramp 
fleet  has  broken  up."«  Specialized  container 
ships,  which  now  predominate,  capitalize  on 
speed  at  sea  and  at  plersldc^  Loading  and 
offloading  can  take  less  than  24  hours,  vice 
several  days  for  conventional  freighters. 

Unfortunately  such  vessels  are  lU-con- 
flgured  to  carry  vehicles,  and  the  absence  of 
onboard  gantry  cranes,  which  Increase  con- 
tainer capacity  and  decrease  cost/mainte- 
nance problems,  makes  discharge  difficult  In 
undeveloped  ports.  Heavy-Uft  helicopters, 
balloon-supported  aerial  tramways  (like 
those  used  by  lumber  companies) ,  and  equip- 
ment on  self-sustaining  ships  currently 
serve  as  expedients  to  unload  container 
ships  In  such  circumstances,  but  efforts  of 
that  sort  are  expensive  and  inefficient." 

Even  If  the  U.S.  Merchant  Marine  were 
structured  perfectly,  potential  problems 
would  still  exist,  given  existing  legal  limita- 
tions. Emergency  callups  are  politically  sensi- 
tive matters,  and  In  prolonged  conflict  could 
weaken  this  country's  already  poor  competi- 
tive commercial  position  by  diverting  ships 
for  defense. =■  Sharp  distinctions  consequently 
are  made  between  major  wars  and  minor  con- 
tingencies. No  emergency  requUltlonlng,  for 
example,  ever  occurred  In  the  Vietnam  War. 
although  the  President  had  such  powers.  As 
a  direct  result,  civilian  ships  offered  for 
charter  were  often  second  class  In  terms  of 
requirements." 

National  Defense  Reserve  Fleet.— Marginal 
abilities  of  the  active  Merchant  Marine  to 
satisfy  national  needs  (with  or  without  com- 
pulsory callups)  reinforce  reliance  on  the 
National  Defense  Reserve  Fleet  (NDRF). 
which  moved  40  percent  of  all  military  cargo 
to  Vietnam  during  peak  periods." 

Capabilities,  however,  are  mlnlscule,  com- 
pared with  those  In  the  past.  The  '•moth- 
balled"  fleet  of  •World  War  II  cargo  ships 
which  once  numbered  thousands,  is  now  re- 
duced to  139  that  are  worth  reactivating 
Law  permits  owners  to  trade  in  aging  but 
effective  Mariner  class  ships  for  equal  value 
in  clunkers  they  could  sell  for  scrap,  but  few 
so  far  have  taken  advantage,  so  the  NDRF 
rusts  and  rots."' 

Those  still  seaworthy  are  small  and  slow  '' 
but  their  self-sustaining  characteristics  and 
ability  to  accept  outsize  Items  like  tanks 
trucks,  locomotives,  rolling  stock,  and  harbor 
craft  makes  them  easily  adaptable  for  mili- 
tary missions.  Perhaps  even  more  Importantly 
requirements  for  break-bulk  ships  will  re- 
main critical  until  commercial  containers  are 
approved  for  ammunition  carriage  sometime 
In  the  early  1980s. •= 

Current  DOD  plans  call  for  supplementary 
seallft  from  NDRF  storage  sites  to  report 
ready  for  duty  within  10-15  days  after  Amer- 
ican servicemen  and/or  materiel  are  com- 
mitted to  contingency  operations,  but  re- 
furbishment In  fact  would  take  30  days  or 
more  in  many  Instances.  Drydock  schedules 
are  cramped.  Labor  skills  are  short  in  some 
shipyards.  The  passage  of  time  wUi  onlv 
aggravate  the  availability  of  repair  parts 
which  already  are  scarce.  Union  assurances 
that  sufficient  qualified  crews  could  assem- 
ble In  short  order  may  prove  optimistic 
About  eight  months  reputedly  would  tran- 
spire before  all  NDRF  Victory  ships  could 
pass  muster.  If  reactivation  proceeded  on  a 
regular  schedule.  Time  could  be  cut  to  some- 
thing like  three  months  If  crash  programs 
were  implemented."  "sraras 

A  program  now  is  afoot  to  refit  30  NDRP 
Ships  fast  enough  to  satisfy  5-  to  10-dav 
force  generation  requirements."  Five  ships 
from  this  Ready  Reserve  Force  (RRP)  would 

w^^M  ^^  "!^  ^""'"^  ^>«"  The  remainder 
would  be  Chartered  That  program,  however 
win  not  reach  fruition  until  1981. ••■■ 

Effective   U.S.   Controlled   Fleet —The   Ef 
fectlve  U.S.  Controlled  Fleet   (EUSC)   of  314 
ships,  owned  by  Americans  but  flying  flags 
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from  Liberia,  Panama,  and  Honduras,  offers 
a  fallback  position  of  sorts.  Written  agree- 
ments list  which  ships  might  reasonably  be 
available  In  emergency.  How  responsive  they 
would  actually  be  Is  argumentlve,  but  their 
military  value  Is  minimal  In  any  case,  since 
all  but  10  are  tankers  or  bulk  cargo  carriers 
best  suited  for  hauling  petroleum  products 
and  natural  resources." 

Other  Foreign  Flags. — Other  foreign-flag 
ships  completely  beyond  U.S.  control  are 
more  than  ample  to  meet  America's  major 
•contingency  requirements.  Dependability, 
however,  could  be  poor  If  perceived  Interests 
of  the  countries  concerned  (Including  NATO 
allies)  fall  to  coincide  during  crises  with 
those  of  the  United  States.  Even  If  owners 
show  good  will,  there  Is  no  certainty  that 
alien  crews  will  agree  to  traffic  In  war  zones 
with  or  without  a  big  bonus." 

Salient  U.S.  Shortcomings.— U.S.  strategic 
seallft  suffers  from  Insufficient  ships  that  can 
assemble  In  acceptable  times  and  carry  mili- 
tary type  cargo  to  points  where  facilities  are 
undeveloped  or  destroyed. 

Army  armored  and  mechanized  divisions, 
with  many  more  vehicles  than  ever  before! 
would  impoee  Immense  strains  on  merchant 
shipping,  not  Just  for  Initial  deployment  but 
to  withstand  combat  losses,  which  could  be 
heavy  if  history  Is  any  Indicator,  The  trend 
toward  fewer  ships,  constructed  essentially 
to  carry  cental  ers.  thus  is  inversely  propor- 
tionate to  military  demand.  Even  modest  at- 
trition from  Soviet  attacks  could  cripple  our 
missions. 

Amphibious  seali/t 

Soviet  amphibious  seallft  Is  extremely 
limited  (Figure  24),  Active  U.S.  assets  are 
stlU  comparatively  strong,  although  they 
dropped  from  162  ships  to  62.  after  reach- 
ing their  apogee  In  1967. 

The  residue  Is  satisfactory  for  battallon- 
and  reglmental-slze  landings,  but  lift  re- 
quirements of  a  single  Marine  dlvlslon/wlng 
team  would  absorb  all  but  four  operational 
ships  scattered  from  Manila  to  the  Medi- 
terranean. Lead  times  for  a.ssembly  would  be 
long,  and  combat  losses  Irreplaceable." 
Road  and  rail 


Except  for  one  gravel  road  that  links 
CONUS  with  Alaska,  the  United  States  has  no 
overland  routes  to  any  prospective  areas  of 
possible  confrontation  with  the  Soviet 
Union,  which  relies  heavily  on  road  and  rail 
lines  that  lead  to  NATO  territory,  the  Indlan- 
subcontlnent,  China,   and  the  Middle  East 

Soviet  networks  generally  compare  po-rly 
with  those  In  this  country.  Not  many  high- 
ways are  paved.  Trucks  are  plentiful,  but 
maintenance  is  poor.  Railways  are  still  re- 
stricted, even  though  traffic  has  doubled 
In  the  last  decade.  Trains  enroute  to  and 
from  central  Europe  (or  China,  for  that 
matter),  must  change  wheels  at  the  border 
because  Russian  broad  gauge  tracks  are  In- 
compatible with  those  Of  satellite  states" 
The  process  takes  about  two  hours  for  a 
20-car  train. 

Nevertheless.    Soviet    land    lines   of   com- 
munication  constitute   impressive  mobl'lty 
means  that  are  more  Important  than  air- 
lift and  seallft  for  many  missions. 
Combined  flexibility 

Composite  Soviet  mobility  forces  are  suffi- 
cient to  Influence  a  range  of  low-key  con- 
tingencies In  widely-separated  areas,  such  as 
Angola  and  the  Arab  States,  but  alrllft/sea- 
11ft  shortages  are  still  strong  limiting  factors 
for  major  military  operations  almost  any- 
where outside  the  home  country  or  contleu- 
ous  satellites. 

Quick  and  efficient  logistic  support  for 
allies  is  a  U.S.  airlift  specialty.  MAC'S  squad- 
rons also  afford  means  of  reinforcing  for- 
ward deployed  forces  rapidly  or  shifting  siz- 
able combat  power  anywhere  In  the  world 
Apparent  flexibility,  however,  is  conditioned 
by  the  dearth  of  seallft.  which  makes  It  al- 
most   Impossible   to   sustain    major   efforts 


without  allied  assistance.  That  dangerous 
combination  calls  for  caution  under  most 
conceivable  circumstances,  since  aid  Is  by  no 
means  assured. 
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292 


272 


272 


272 


234 


0 
48 

8 
44 


0 
0 

s 

114 


32 

0 

40 

188 


48 

0 
72 
188 


48 

0 
72 

198 


tt 

0 
72 

222 


48 

0 

64 

262 


100 


122 


260 


308 


318 


342 


374 


Grand  total. 
Soviet  Union:  AN-12.. 


634 
730 


572 
730 


552 
730 


580 
730 


590 
680 


614 

670 


608 
630 


U.S.  ttanding. 


Grand  total : 

United  States. 
Soviet  Union.. 


-96 


-158 


-178 


-150 


-90 


-56 


-22 


1,148 
740 


1,024 
740 


915 
750 


908 

750 


918 
730 


918 

730 


912 

710 


United  States 

Army: 

CH-34. 
CH-37. 
CH-47. 
CH-54. 
UH-1.. 


U.S.  standing 

UTILITY/CARGO  HELICOPTERS 


+408 


+284 


+165 


+158 


+188 


+188 


+202 


US 

40 

0 

0 

0 

0 

0 

25 

0 

0 

0 

0 

0 

0 

480 

m 

345 

380 

36S 

330 

325 

70 

55 

50 

50 

SO 

50 

50 

4.030 

3.750 

2.810 

2,680 

2,945 

2,440 

2,565 

ToUL. 

Marine: 
CH-46.. 
CH-53.. 

Total. 


Grand  total. 
Soviet  Union 


4,790 

4.305 

3,205 

3.110 

3,360 

2.820 

2,940 

224 

164 
95 

133 
101 

140 
107 

91 
101 

118 
97 

141 

113 

101 

337 

259 

234 

247 

192 

215 

242 

5,127 
800 

4.564 
900 

3,439 
950 

3,357 
1,100 

3,552 
-1,325 

3,035 
1,350 

3,182 
1  475 

U.S.  standing. 


+4,327 


+3,664 


+2.489 


+2,257 


+2, 227 


+1,685 


+1,707 


Transport  aircraft  characteristics 

Range  with       M 

nimum  runway  length 

Powerplant 

Cruising 

speed 

(knots) 

Maximum 

cargo  load 

(pounds) 

Tiaximum  load 

(nautical 

miles) 

(feel) 

Troops 

NR    Type 

Takeoff 

Land 

Passengers 

Paratroops 

United  States: 

Active: 

C-5 „ 

4   Jet 

4S0  . 

209,000 

2.565 

7,700 

4,610 

343 

0 

C-130E 

4    Turboprop 

280 

42,000 

2.000 

2,600 

2.700 

91 

64 

C-141 

4    Jet .'... 

425 

63,600 

2,835 

6,300 

3,840 

131 

123 

Reserve: 

C-7 

2    Turlioprop 

140 

6,000 

100 

1,000 

1,000 

31 

25 

C-123K 

4    2  jets,  2  turboprops.. 

145 

17,600 

100 

1,325 

1.150 

58 

58 

C-130 A 

4    Turboprop    . 

290 

25,000 

1,075 

1,850 
2,400 

1  850 

89 

64 

C-130B 

4 do 

290 

35,000 

1,575 

2,400 

91 

64 

Soviet  Union: 

AN-12 

4 do 

320 

44.000 

750 

2,300 

1,640 

28 

80 

AN-22 

4 do 

350 

176. 200 

2,200 

4,260 

2,620 

29 

0 

IL-76                 

4    Jet 

430 

88,000 

2,700 

(') 

(>) 

122 

0 

>  Unknown. 

Notes:  Coke  (AN-24)  and  Curl  (AN-26),  both  similar  to  Fokker  F-27's,  are  scarcely  suitable  for 
most  airlift  purposes.  Coot  (I  L-28),  a  medium  transport,  is  assigned  almost  exclusively  to  Aeroflot. 
rather  than  Soviet  Air  Force  units.  All  3  are  therefore  excluded.  Ranges  correspond  with  loads 


shown.  Performance  data  predicated  on  wartime  maximum  gross  takeoff  weights,  no  wind,  and 
maximum  fuel  reserves.  Lighter  loads  allow  longer  ranges.  Minimum  runway  lengths  shown  above 
applytoaverage,  not  maximum,  gross  takeoff  weights.  C-5  range  is  unrefueled.  C-130's,  AN-12's 
AN-22's  are  turboprop  powered. 


FIG.  23.1-MERCHANT  MARINE-STATISTICAL  TRENDS  AND  SYSTEM  CHARACTERISTICS 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


MSC: 


UNITED  STATES 


Nucleus: 
Cargo.. 
Tanker. 


ToUI. 

Charter: 
Cargo... 
Tanker.. 


Totol 

Grand  total 

Footnotes  at  end  of  table. 


69 
25 

66 

24 

63 
17 

30 
16 

U 
20 

S 

M 

6 
21 

94 

90 

80 

46 

32 

28 

27 

123 
36 

76 

31 

91 
34 

43 

23 

34 

22 

22 
13 

21 
9 

159 

107 

125 

66 

56 

35 

30 

253 


197 


205 


112 


88 


63 


57 
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27^29 


1970 

1971 

1972 

1973 

1974 

1975 

1976 

Remainder,  active  merchant  n 

Cargo 

Tanker 

narine: 

3S1 

187 

300 

183 

20S 
176 

249 

176 

257 
169 

272 

181 

261 

180 

ToUI 

538 

483 

381 

425 

426 

453 

448 

Effective  U.S.  controlled  fleet 

Cargo 

Tanker 

34 
265 

22 

269 

20 
276 

18 

301 

14 

319 

11 
299 

10 
304 

ToUI 

299 

291 

296 

319 

333 

310 

314 

ToUI  active: 

Cargo 

Tanker 

577 
513 

464 

507 

379 
503 

340 
516 

317 
530 

314 
512 

305 

S14 

ToUI 

1,090 

971 

882 

856 

847 

826 

819 

NDRF: 

Cargo 

Tanker 

170 
20 

17S 
27 

168 
28 

149 
26 

138 
24 

130 

28 

139 

19 

ToUI 

190 

202 

196 

175 

162 

167 

1S8 

Recap: 
Cargo: 

Active.. 

S77 

170 

464 
175 

379 
168 

340 
149 

317 
138 

314 
139 

NDRF 

30S 
139 

ToUI 

"= 

747 

639 

547 

489 

455 

453 

444 

Tanker: 

Active 

NDRF    

513 

20 

507 
27 

503 
28 

516 
26 

530 
24 

512 
28 

S14 
19 

- 

ToUI 

533 

534 

531 

542 

554 

540 

S33 

All  active 

1,090 
190 

971 
202 

882 
1% 

856 
175 

847 
162 

826 
167 

819 
158 

An  NDRF 

VIET  UNION 

"= 

ToUI 

1,280 

1.173 

1,078 

1.031 

1,009 

993 

977 

SO 

Cargo 

Tanker 

1.075 
325 

1,150 
300 

1,150 
300 

1.200 
300 

1,200 
300 

1,250 

300 

1,325 
325 

Total 

1,400 

1,450 

1,450 

1,500 

1,500 

1,550 

-797 
+240 

1,650 

U.S.  standing: 
Cargo 

-328 

+208 

-511 

+234 

-603 
+231 

-711 
+242 

-745 
+254 

-881 

+208 

Tanker 

Total 

-120 

-277 

-372 

-469 

-491 

-557 

-673 

CARGO  SHIP  CHARACTERISTICS 

United  SUtes 

MARAO' 
design 

Ship  class 

Capacity 

(measurement 

tons') 

Deadweight 
tons  at 
design  draft    Design  speed    Boom/capacity 

ConUiner  capacity 

Lighters/barges 

Break  bulk 

VC2-S-AP2 
C3-S-37C.... 
C4-S-57A 
C4-S-64A 

ce-s-iQc 

C5-S-73b 
C6-S-1N 

Adelphi  Victory 

11,325 
14,300 
16.072 
17. 176 
26,  700 
23, 800 

26, 100 
59,300 

32. 655 

37, 187 
49,  200 
43,  390 

7,400 
9,610 
10, 290 
9,800 
17,  300 
11.700 

17.100 
20,060 

17.990 

25, 550 
11,192 
11,980 

15    1-50T. 
18    1-60T. 
20    4-lOT, 
20    4-1 5T, 
20    2-lOT, 

20  None. 

22 do 

30 do 

21  1-30T, 

20    2.000T 
25    None.. 
23    2-15T. 

2-15T,  1-70T.... 

2-lOT 

4-22T. 1-60T.... 

1-500T  (crane)., 
elevator 

.  None 

do 

do 

203-2C' 

380-20',  198-40'.... 
928-20' 

463-20",  234JI0'.... 
8%-35'.  200-40".... 

248-20' 

None 

do 

None. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

49   with   conUi 
without  conUi 
38  barges.' 
None. 
Do. 

Sheldon  Lykes.. 

Partial  containership.. 

Challenger 

Austral  Pilot        .      . 

Self-sustaining  containership. 
Containership     non-self-sus- 

President  Polk 

C.  V.  Lightning 

Uining. 

American  Ace...  . 

.  Sea-Land  Galloway  (SL- 

Lash  lUlia 

Dxtor  Lykes 

Lash 

SeaBee 

C8-S-81b 
C8-S-82A 
'C7-S^95 

iiers,    62 
ners. 

RO/RO 

-  Ponce 

Maine 

..    .do. 

■  Fig.  23  excludes  bulk  cargo  ships. 

■  MARAD  stands  for  Maritime  Administration. 
'  Measurement  ton  equal  to  40  cubic  feet. 

Note:  Foreign  flags  are  1,000  tons  or  more. 


«  Lash  lighter  capacity  475  measurement  tons. 
'Sea  Bee  barge  capacity  1,000  measurement  tons. 


FIGURE  24.-AMPHIBIOUS  SEALIFT  STATISTICAL  TRENDS  AND  SYSTEM  CHARACTERISTICS 


1970 


1971 


1972 


1973 


1974 


197S 


1976 


United  SUtes: 

LCC 

LKA 

LPA 

LPD 

LPSS 

LSD 

LST 

Total 

Soviet  Union:  LST. 

U.S.  sUnding 


2 

3 

2 

2 

2 

12 

6 

6 

6 

1 

4 

3 

2 

2 

• 

12 

14 

IS 

14 

14 

14 

14 

1 

1 

1 

1 

• 

13 

12 

12 

13 

13 

U 

13 

46 

30 

30 

21 

20 

20 

20 

90 
10 


71 
10 


70 
12 


59 
12 


58 
12 


57 
15 


54 

20 


+80 


+61 


+58 


+47 


+46 


+42 


+34 
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AMPHIBIOUS  SHIP  CHARACTERISTICS 


General  Arnrnu- 
carjo  Vehicles  nition 
,^^V?.    ,                ^^""'^  (square  (cubic                                                           Bulk  fuel                  Booms  cranes 
Cnoto)   Troops          feet)      feel)      feet) Fuel  drums                   (gallons)                 ^""^  "ton,)                              Boats             Helos 

United  States: 

LKA-Rank  in  class 16  138       42,518    21,798    39,988    600 «,n. 4,  35  ton;  2,  10  ton;  6  LCM-6;  6  LCVP-  None 

LPA-Paul  Revere  Class..         20+      1,657      135,457    10,132    11,471    905 £....  5,900  AVGAS ^eO^onTi,  30  Ion;  3,         7  LCM^'-'lO  LCV^  1  CH-53 

lOton,  2,  8ton;  5  LCPL. 

LPO-Austin  Class 20+         925         2,176    11.127    16,660    MOGAS.  22  335,  AVGAS: 1,^ to^n^,  4  ton;  2  LCPL;  2  LCVP 2  CH-53 

3/.j£0,  AV-LUB.  2.  1  5  ton 

4  500   JP-5-  224  572 

LSD-Tf,omaston  Class...         20+         341  NA      8,754      3,000    AVGA^o,MOGAS,_  2,  „  ton Ship's  boats;  2  LCVP;        ,  CH-53. 

U,000,  dieseL  39,000.  2  LCPL.  Sample 

Loads:3LCU;or  IE 
LCM-6;or9LCM-8; 
or  48  LVTP. 

Note.— EKh  Class  is  different  Ships  above  are  currently  in  widest  use.  LPD  can  cargo  ammunition  or  genera!  cargo,  but  not  both. 

LST  CHARACTERISTICS 


Speed 
(knots) 


Troops    General  cargo  (tons) 


Vehicles  (sample  loads) 


Ammuni- 
tion 
(cubic 
feet) 


Bulk  fuel  (gallons) 


Boats 


Helos 


United  States:  LST— 1179  class. 
Soviet  Union:  LST— Alligator.... 


+20 


431 


500   (beach)   2,002   (over 
LST  installed  causeway). 


25  LVT.  172H  ton  trucks  or 
21  M-«l  tanks.  17  2K 
ton  trucks. 
375  26  tanks 


2,552 


254.000  diesel;  7,197 
MOGAS;  134,438 
AVGAS. 


3  LCVP;  1  LCPL 1  CH-53. 


LANDING  CRAFT  CHARACTERISTICS 


United  States: 
LCM  6.... 


LCM  8 

ICU  16Vo"ser'ies.' ".'.".'.' '. 

LCVP 

LVTP 

Soviet  Union: 
LSM: 

PolnKny  A 

Polnocny  C 


12 
8 


18 
18 


80    34... 3  K-ton  trucks  or  1  2M-ton 

truck  Irailer. 

150    60 lM-60tank.  .. 

400     180... 3M-60tanks 

36    8,100 1  J-i-ton  truck.lrailer 

28    None None 


200  6  tanks.. 

3C  5Unks.. 


Key :--LCC  =  Amphibious  command  ship.  LKA-Amphibious  cargo  ship.  LPA=Amphibiou5  Landins  vehicle  tracked   oersonnel  Soviet 

ransport.  LPD  =  Amph,b.ous  transport  dxk.  LPSS  =  Amph,biou5  transport  submarine    LSD=  closely  with  US    rndini  c^^^^^^^^ 

Land.ng  ship  dpck^ LST -Landing  ship  tank.  LCM=Landing  craft,  mechanized.  LCPL  =  Landing  have  65  * 

craft.  oertnnnA     I  r.l  =   anrtino  rraff   ,t*A,h,    iruD_i i.Jr.  ...<a   .....;_i_    ,    .r.vV*  '■«»o  uj. 


craft,  personnel.  LCU  =  Landing  craft,  utility.  LCVP=Unding  craft,  vehicle,  personnel.  LVTP= 


LSM's  (landing  ships,  mechanized)  correspond  more 
amphibious  ships,  and  are  so  listed.  They  currently 


Past  VI.  NATO  akd  Warsaw  Pact 

PUNDAMENTAL   FOCUS 

Previous  sections  portray  U.S.  and  Soviet 
armed  forces  as  separate  entitles.  Complete 
assessment  of  comparative  strengths,  how- 
ever, must  take  allies  Into  account,  especially 
In  the  European  area,  where  NATO  and  the 
Warsaw  Pact  are  In  contiguous  confrontation. 

Estimating  who  would  win  or  lose  If  war 
broke  out  Is  beyond  the  scope  of  this  study, 
which  simply  surveys  current  trends,  then 
assesses  consequent  problems,  paying  par- 
ticular attention  to  the  crucial  center  sec- 
tor, which  is  the  strategic  center  of  gravity 
and  point  of  decision.'  If  defense  fails  there, 
NATO  can  forget  the  rest  of  Europe. 


Footnotes  at  end  of  article. 


NATO's  CENTER  SECTOR 

West  Central  Europe,  with  which  we  have 
strong  political,  economic,  military,  tech- 
nological, and  cultural  ties,  rates  second  only 
to  North  America  in  strategic  Importance 
among  regions  of  the  Free  World.  U.S.  in- 
terests there  may  Indeed  be  vital,-  for  If  the 
Soviets  were  able  to  add  that  prodigious 
source  of  strength  to  their  present  holdings, 
the  power  balance  might  shift  so  far  in  their 
favor  that  this  country  could  not  compete. 
Comparative  force  postures 

NATO  is  quantitatively  outclassed  by  the 
Warsaw  Pact  In  almost  every  category,  and 
is  losing  its  qualitative  edge  in  several  re- 
spects that  count. 

Quantitative  Comparisons — 

NATO  is  outnumbered,  not  Just  on  pros- 

FIGURE  25 
NATO'S  CENTER  SECTOR,  STATISTICAL  SUMMARY 


pective  battlefields,  but  in  backup.  (See  Fig- 
ure 25). 

U.S.  and  German  troops  along  the  Iron 
Curtain  are  the  only  NATO  contingents 
strengthened  since  1970.  Contributions  from 
most  other  countries  have  been  cut.'  France 
plans  to  prune  its  forward -based  forces  by 
almost  15  percent  in  the  immediate  future.* 
Financial  straits  could  soon  cause  further 
reductions  In  Britain's  Army  of  the  Rhlne.= 

As  it  stands,  Soviet  forces  alone  substan- 
tially outnumber  NATO  in  most  instances. 
Twenty-five  Category  I  divisions  along  the 
Iron  Curtain  in  East  Germany  and  Czecho- 
slovakia compare  favorably  with  24  NATO 
counterparts.'  Soviet  tanks,  artillery,  and 
aircraft  of  all  types  (except  ground  attack) 
in  those  two  countries  exceed  NATO's  total. 
(See  Figure  25). 


1970 


1976 


United  States         Soviet  Union        U.S.  standing        United  States         Soviet  Union  U.S.  standing 


Personnel 

Divisions  committed: 

Armor 

OUmt 

Totol 

Ready  reinforcements: 

Armor 

Wm 

ToUl 

Subtotal 

Footnote  «t  end  of  teMo. 


240,000 


750.000 


-510, 000 


271,000 


840,000 


-569, 000 
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1970 


1976 


United  States 


Soviet  Union        U.S.  standing        United  States         Soviet  Union 


U.S.  standing 


1st  line  reserves: 

Armor 

Other 

Total 

Total  divisions 
Medium  tanks 

Tactical  aircraft: 
Light  bombers.. 
Fighter/attack... 
Interceptors 

Total 

MRBM/IBBM 


Personnel , 

Divisions  committed: 

Armor 

Other 

Total 

Ready  reinforcements 

Armor 

Other 

Total 

Subtotal 

Ist-line  reserves: 

Armor 

Other 

Total 

Total  divisions 
Medium  tanks 

Tactical  aircraft: 
Light  bombers.. 
Fighter/attack... 
Interceptors 

Total 

MRBM/IRBM 


2 

10 

0 
9 

t\ 

2 

10 

0 
11 

+2 
-1 

12 

9 

+3 

12 

11 

+1 

28 
2,065 

57 
7,900 

-29 
-5, 835 

28 

2,120 

59 
9,100 

-31 

-6,980 

0 

180 

0 

200 
700 
800 

-200 
-520 
-800 

0 

250 

0 

100 
800 
950 

-100 
-550 
-950 

180 
0 

1,700 
650 

-1,520 
-650 

250 
0 

1,850 
550 

-1,600 
-550 

1970 

1976 

NATO 

Warsaw 
Pact 

NATO 
standing 

NATO 

Warsaw 
Pact 

NATO 
standing 

1,099,300 

1,190,000 

-90.700 

1, 045, 200 

1,216,000 

-170,800 

8 

15 

24 
28 

-16 
-13 

8 
16 

24 
27 

-16 
-11 

23 

52 

-29 

24 

51 

-27 

2 

10 

14 

7 

-12 
+3 

2 
10 

14 
7 

-12 

+3 

12 

21 

-9 

12 

21 

-9 

35 

73 

-38 

36 

72 

-38 

2 
11 

2 
13 

i'l 

2 
11 

2 
16 

^\ 

13 

15 

-2 

13 

18 

-5 

48 
6,535 

88 
14,500 

-40 
-7.965 

49 

6,615 

90 
16,000 

-41 

-9.385 

15 
1,400 

300 
1,000 
1,100 

-285 

+400 
-750 

185 

1,250 

375 

100 
1,200 
1,200 

+85 
+50 

350 

-825 

1,765 

2,400 
650 

-635 
-650 

1,810 
0 

2,500 
550 

-690 

0 

-550 

'  Par. 

Notes. — U.S./NATO  committed  divisions 
include  all  active  divisions  in  NATO's  center 
sector.  Soviet/Warsaw  Pact  counterparts  are 
limited  to  divisions  in  East  Germany,  Czech- 
oslovakia,  and   Poland.   All   are   Category   I. 

U.S./NATO  ready  reinforcements  include 
all  other  active  U.S.  Army  divisions,  less  one 
in  Korea;  one  U.S.  Marine  division;  and  one 
British  division  in  the  U.K.  Soviet  counter- 
parts are  restricted  to  Category  I  and  II  divi- 
sions in  the  Baltic,  Belorussian,  and  Car- 
pathian Military  Districts.  There  are  no  sat- 
ellite state  divisions  In  this  class. 

U.S./NATO  nrst-Une  reserves  Include  one 
active  U.S.  Army  division;  three  U.S.  Marine 
divisions;  and  one  Dutch  division.  Warsaw 
Pact  forces  are  Category  III  divisions,  includ- 
ing those  In  the  Baltic.  Belorussian,  and  Car- 
pathian Military  Districts  of  European  Rus- 
sia. 

U.S.,  West  German,  and  Soviet  divisions 
have  increased  in  size  since  1970  Three  Ger- 
man divisions,  for  example,  had  only  two 
brigades  each  at  that  time.  All  12  now  have 
three  brigades.  The  British  Army  has  the 
same  total  number  of  brigades  as  in  1970,  but 
has  added  a  division  headquarters. 

Most  of  NATO's  increased  strength  is  in 
separate  brigades  and  regiments,  which  do 
not  show  on  these  charts.  Some  studies  In- 
clude them  as  "division  eaulvalents".  The 
British  Militarv  Balance.  1976-1977.  for  ex- 
ample, counts  29  NATO  divisions,  Including 
11  armored  division  equivalents. 

US. 'NATO  medium  tank  statistics  include 
535    U.S.    prepositioned    stocks    (POMCUS) , 
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plus  130  In  divisions  that  serve  as  mainte- 
nance float.  Only  tanks  now  In  place  are 
shown. 

Aircraft  statistics  exclude  U.S.  dual-based 
forces  In  CONUS. 

Personnel  strengths  are  active  forces  only 
for  U.S./NATO,  but  include  Soviet  Category 
III  divisions. 

NATO  and  Warsaw  Pact  comparisons  In- 
clude the  United  States  and  Soviet  Union. 

France  is  excluded  from  all  calculations. 
Its  divisions  and  tactical  aircraft,  which  are 
not  now  under  NATO's  control,  would  be 
difficult  to  reintegrate  into  the  current  com- 
mand structure  in  emergency. 

Special  mention:  Every  U.S.  Army  and 
Marine  division,  active  and  reserve  compo- 
nent, is  shown  on  these  charts.  The  Soviet 
has  109  others,  some  Categories  I  and  II. 
Many  of  those  would  be  available  for  serv- 
ice in  Central  Europe  if  a  crisis  arose. 

Soviet  reinforcements  could  reach  the  cur- 
rent line  of  contact  more  rantdly  and  in 
much  greater  numbers  than  forces  from 
the  United  States,  which  contains  nearly  all 
of  NATO's  uncommitted  strength."  Reserves 
in  European  Rus=ia  could  relieve  two  Cate- 
gory I  divisions  in  Poland  and  four  more  in 
Hungary.  Forward-deployed  forces  could  be 
further  strengthened  on  short  notice  from 
eight  armies  composed  of  32  divisions  and 
6.800  main  battle  tanks  that  now  are  main- 
tained in  the  Baltic,  Belorussian,  and  Car- 
pathian Military  Districts.^ 

Friendly  forces  consequently  are  poorly 
prepared  to  absorb  attrition,  which  could  be 
awesome  during  early  stages  of  an  all-out 
war. 


Qualitative  Comparisons— 

The  statistical  tale  Is  Just  the  tip  of  the 
iceberg.  Improvements  on  the  Soviet  side  are 
undermining  NATO's  long-standing  quali- 
tative superiority,  which  was  compensatory 
strength. 

Soviet  ground  combat  firepower,  mobility, 
and  staying  power  have  been  beefed  up.  The 
best  weapons  face  NATO  forces,  not  the 
Chinese  frontier.  T-72  tanks  are  starting  to 
arrive  in  considerable  numbers.  BMP-76  ar- 
mored carriers,  despite  drawbacks,  permit 
Soviet  infantry  to  fight  while  mounted, 
while  NATO  must  fight  on  foot."  New  anti- 
tank missiles,  mainly  mobile,  merge  with 
armor  formations  and  thus  add  to  combat 
power.  A  shift  is  underway  from  towed  to 
self-cropelled  artillery,  which  eventually  will 
enable  many  battalions  to  support  advanc- 
ing armor  more  adroitly.  Soviet  guns  in  gen- 
eral not  only  outnumber,  but  out-range 
NATO's,  and  have  higher  rates  of  fire.  Engi- 
neer bridging  capabilities,  unequalled  in  the 
world,  suggest  that  Western  Europe's  wide 
streams  could  be  crossed  quickly."  Logistical 
shortcomings,  once  the  weakest  link  in  the 
Soviet  chain,  are  being  reduced  systematic- 
ally." 

Mobile  air  defense  systems,  being  amended 
and  extended  in  light  of  Middle  East  war  ex- 
perience, free  many  fighter-interceptors  for 
air  superiority  missions.  Some  frontal  avia- 
tion regiments  have  25  percent  more  aircraft 
than  they  did  In  the  recent  past.  Concrete 
shelters  and  increased  dispersal  assure  their 
security  better  than  in  past  years.  New  types 
of  tactical  aircraft  afford  a  four-fold  im- 
provement in  payload  and  range  that  would 
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allow  them  to  strike  critical  targets  deep  In 
NATO  territory  ^without  first  redeploying 
from  peacetime  bases  well  behind  present 
frontiers.  Armed  helicopters  are  helping  to 
bolster  close  air  support  abilities,  which  got 
short  shrift  In  the  19608. '^ 

NATO  never  has  matched  Moscow's  me- 
dium- and  intermediate-range  ballistic  mis- 
siles (MRBMs.  IRBMs),  which  are  being  sup- 
plemented or  supplanted  by  a  mobile  model 
(SS-20)  with  MIRVs.-^  Increased  stocks  of 
tactical  nuclear  weapons,  such  as  Scale- 
boards,  Frogs,  and  Scuds,  cover  targets  as 
close  as  10  and  as  far  as  500  miles  from  firing 
points.  •  Chemical  warfare  capacities  of  all 
kmds  are  considerable.  NATO  has  no  de- 
fense against  such  threats. 

No  change  by  Itself  Is  crucial,  but  emerg- 
ing Soviet  capabilities,  with  great  stress  on 
offensive  shock  power,  create  a  new  strategic 
environment  when  considered  in  combina- 
tion. NATO  obviously  has  made  some  sig- 
nificant progress  during  the  seven-year  pe- 
riod surveyed  by  this  study.  However.  It 
failed  to  keep  pace,  because  member  states 
continually  compromised  on  requirements." 
Consequently,  the  overall  balance  has  not 
been  so  lopsided  since  the  early  1950s,  before 
NATO's  bulwark  was  complete. 

Integrating  structures 
Several  shortcomings  are  common  to  both 
coalitions,  but  unity  of  conunand  coupled 
with  central  position  affords  strengths  to  the 
communist  side  that  NATO  has  never  been 
able  to  equal. 

Shared  Shortcomings. — Political  Infidelity, 
poor  motivation,  or  both  are  commonly  cited 
as  Warsaw  Pact  weaknesses,  but  In  fao»  af- 
flict NATO  as  well.  France,  for  example,  has 
not  been  a  full  partner  for  10  years,  during 
which  time  the  alliance  has  suffered  all  sorts 
of  Ills,  many  associated  with  lack  of  space  for 
dispersion.  Relations  reportedly  are  Improv- 
ing, but  the  two  French  divisions  In  Germany 
still  have  no  operational  sectors.'" 

Some  forces  on  each  side  are  poorly  trained 
and  equipped.  Not  even  East  and  West  Ger- 
many, the  best  of  the  lot,  are  armed  as  ade- 
quately as  their  senior  partners  (German 
armor  Is  a  salient  exception) . 

Soviet  logistic  shortcomings,  corrected  to 
some  extent,  are  still  evident.  How  well  ex- 
isting systems  could  sustain  deep  armored 
attacks,  which  consume  huge  quantities  of 
ammunition  and  POL.  Is  widely  questioned. 
NATO's  Inflexible  setup,  predicated  on  sepa- 
rate supply  and  maintenance  arrangements 
for  each  member  country.  Is  equally  suspect 
Stock  levels  show  little  consistency.  Cross- 
servicing  capacities  for  a  hodge-podge  of  ma- 
teriel are  exceedingly  limited.  Shortages  be- 
tween authorized  and  actual  Inventories  of 
critical  Items  are  common,  even  for  US 
units.'' 

Neither  side  has  an  operational  peacetime 
chain  of  command.  The  Warsaw  Pact  Is 
mainly  an  administrative  organization.  How 
(Indeed  whether)  it  would  perform  under 
combat  conditions  is  subject  to  speculation  " 
The  conversion  of  NATO's  complicated  com- 
mand structure  to  wartime  footing  would 
be  time-consuming  and  exasperating  espe- 
cially In  emergency.  Indeed,  the  whole  prob- 
lem of  command,  control,  and  communica- 
tions (C>)  seems  to  Impinge  on  NATO's  sur- 
vival prospects  at  least  as  much  as  the  phys- 
ical balance  of  forces.'* 

Warsaw  Pact  Strengths— Soviet  forces 
furnish  a  far  greater  share  of  Warsaw  Pact 
strength  than  U.S  counterparts  contribute 
to  NATO*'  Close  Integration  is  enhanced 
because  strategy,  tactics,  and  command  de- 
cisions derive  directly  from  the  Kremlin 
Advantages  are  apparent,  compared  with  the 
Atlantic  Alliance,  which  relies  on  committee 
decisions  in  times  of  crisis  before  acting  on 
compromise  plans  •' 

■nie  Soviets  provide  Warsaw  Pact  cohorts 
with  standard  arms  and  equipment  that  re- 
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duce  costly  duplication  of  R&D  efforts,  sim- 
plify logistic  support,  and  foster  flexibility. 
NATO,  In  sharp  contrast.  Is  afflicted  with 
Incompatible  accoutrements  and  supplies. 
Neither  ammunition  nor  repair  parts  are 
readily  Interchangeable  between  combat 
forces  of  different  countries  that  share  com- 
mon causes  and  boundaries.  Parochial  na- 
tional Interests  preclude  early  resolution  of 
resultant  problems." 

In  compilation,  the  Soviet  side,  with  In- 
terior lines  and  strategic  Initiative,  displays 
military  advantages  denied  NATO's  loose 
coalition  of  15  nations. 

Current  threats 
Soviet  power  alone  would  pose  serious  po- 
tential threats  to  NATO's  center  sector,  even 
If  most  satellite  forces  were  pinned  down 
for  local  security  and  air  defense  purposes." 
Warsaw  Pact  Capabilities— The  Soviets,  In 
concert  with  selected  allies,  could  exercise  all 
or  part  of  the  following  combat  capabili- 
ties," If  they  chose  to  run  serious  risks: 

Inflict  catastrophic  damage  on  the  Conti- 
nental United  States  with  strategic  nuclear 
weapons  as  a  prelude  to  war  In  Europe. 

Invade  Western  Europe  with  little  or  no 
warning,"  using  air  and  ground  forces  now 
In  East  Germany  and  Czechoslovakia. 

Support  conventional  operations  with  tac- 
tical nuclear  weapons  targeted  against  NATO 
forces,  airfields,  ports,  command  'control  cen- 
ters, and  supply  Installations. 

Challenge  NATO  for  air  superiority  over 
Western  Europe. 

Reinforce  initial  efforts  rapidly  with  ready 
reserves  in  European  Russia  and  Poland. 

Seriously  Inhibit  reinforcement  and  resup- 
ply  from  the  United  States  by  Interdicting 
trans-Atlantic  air  and  sea  lanes. 
Mobilize  additional  combat  power. 
Soviet  Intentions — Capabilities  Just  enu- 
merated are  tempered  by  Soviet  Intentions, 
which  separate  possibilities  from  probable 
courses  of  action." 

History  Indicates  that  the  Kremlin's  hier- 
archy ts  essentially  conservative,  despite  Its 
revolutionary  tradition.  National  character, 
communist  doctrine,  and  unshakable  con- 
victions that  time  Is  generally  on  their  side 
tend  to  repress  Impulses  and  reduce  un- 
warranted risks.  Political,  economic,  social, 
psychological,  and  technological  competition 
have  superseded  naked  force  as  policy  tools 
since  the  Cuban  missile  crisis,  although  mili- 
tary power  looms  Increasingly  large  as  a  pos- 
sible option. 

Bearing  that  backdrop  In  mind,  premedi- 
tated Soviet  attacks  across  the  Iron  Curtain, 
even  for  limited  objectives,  seem  likely  to 
occur  only  if  Moscow  entertains  serious 
doubts  concerning  NATO's  defense  abilities 
and/or  resolve.  Even  then.  Issues  would  have 
to  be  Immediate  and  Immense,  unless  Krem- 
lin leaders  believed  actual  rL-sks  were  low  In 
relation  to  anticipated  gains  Whether  those 
conditions  will  soon  be  satisfied  Is  a  matter 
of  serious  concern  in  the  U.S  Intelligence 
communltr  and  among  net  assessment  spe- 
cialists. 

Soviet  Military  Doctrine.— Soviet  military 
doctrine  suggests  that  the  Warsaw  Pact 
would  have  three  main  objectives  If  a  major 
war  should  ensue:  early  destruction  of 
NATO's  defense  forces:  early  occupation  of 
NATO  territory:  and  early  isolation  of  West- 
ern Europe  from  Its  U.S.  ally." 

Unclassified  analyses  conclude  that  Soviet 
concepts  for  such  operations  stress  surprise 
shock,  and  quick  exploitation."*  Convention- 
al and  nuclear  capabilities  would  be  used 
In  combinations  suited  to  the  occasion,  with- 
out any  scruples  concernln?  collateral  dam- 
age and  casualties."  Employing  nuclear  arms 
Is  not  considered  escalatory.  since  Soviet 
strategists  contend  that  political  alms  not 
weapons  systems.  establUh  the  scope  of 
war."  *^ 

SATO  3  counter  strategy 
NATO's    common    sense    of    purpose    and 
associated  policies  form  the  framework  with- 


in which  strategic  concepts  must  be  shaped 
to  counter  Soviet  threats."! 

Common  Interests— Most  U.S.  Interests  in 
Europe  coincide  with  those  of  our  NATO 
allies,  but  emphases  differ.  Europe's  survival 
and  Independence,  for  example,  would  be 
directly  endangered  by  Soviet  aggression. 
America's  would  not.  Some  choices  that  are 
seemingly  open  to,  us  are  not  open  to  the 
rest  of  NATO.  That  condition  has  compli- 
cated the  formulation  of  an  agreed  NATO 
strategy  since  the  mld-l960E,  when  burgeon- 
ing Soviet  nuclear  strike  forces  caused  West 
Europeans  to  question  whether  the  United 
States  would  risk  general  nuclear  war  to  sat- 
isfy Interests  that  are  not  Immediately  vital. 
If  Moscow  ever  seriously  entertained  serious 
doubts  concerning  U.S.  conventional  com- 
mitments, NATO's  credibility  could  be 
shattered. 

Deterrent/Defense  Objectives.— To  satisfy 
Its     security     Interests     despite     potential 
threats.  NATO  seeks  to  deter  all  forms  of 
Warsaw  Pact  aggression,  from  encroachment 
to  general  war.  and  to  defend  NATO  terri- 
tory without  serious  loss  or  damage  should 
dissuasion  fall  (Figure  26)." 
Figure  26— NATO's  deterrence  and  de/enae 
objectives 
Deterrent  objectives — 
Prevent  General  Nuclear  War 
Prevent  Local  Nuclear  War 
Prevent  Conventional  War 
Prevent  Encroachment 
Defense  objectives — 
Stabilize  the  Situation  Expeditiously 
Repel  Invaders 
Limit  Damage  to  NATO 
Strategists  in  Western  Europe  understand- 
ably stress  deterrence  even  more  than  their 
U.S.    counterparts.    Extensive    hostilities    on 
NATO  soil  would  be  "limited  "  from  the  US 
standpoint,  but  could  be  lethal  to  our  part- 
ners. Should  war  occur,  our  overriding  objec- 
tive   would    be    to    obviate   damage   to   the 
United  States.  Theirs  would  be  to  safeguard 
Free  Europe. 

Those  schisms  In  defense  priorities  shape 
opposing  schools  of  thought,  whose  views 
differ  regarding  what  stance  would  best 
ensure  deterrence,  and  where  the  war  should 
be  fought  If  battle  were  unavoidable 
Supporting  Policies- 
Fundamental  policies  that  shaoe  NATO's 
military  planning  are  summarized  In  Figure 

Figure   27.— NATO's    deterrent   and   defense 
policies 
De  terrence/def  ense — 
Limited  War 

Second  Strike 

Containment  (not  Rollback) 

Flexible  Response 

Forward  Defense 

High  Nuclear  Threshold 

Minimum  Civilian  Casualties 

Minimum  Collateral  Damage 

Central  Control 

Non-provocative  Posture 

Comprehensive  Capabilities 

Lowest  Credible  Force  Levels 

Heavy  Reliance  on:  CONUS  Reserves, 
Mobilization 

Burden-sharing— 

Fundamental  Philosophy:  An  attack 
against  one  member  Is  an  attack  against  all 
whether  it  occurs  on  the  flanks  or  In  the 
center  sector. 

U.S.  Provides:  Primary  Nuclear  Capability, 
Most  Sea  Power,  Substantial  Air  Power,  Sub- 
stantial Land  Power. 

Europe  Provides     Most  Land  Power    Lim- 
ited Nuclear  Capability,  Limited  Sea  Power 
Substantial  Air  Power.  Installations  and  Fa- 
cilities.* 

Obvious    contradictions    between    policies 
and  objectives,  between  various  policies,  be- 
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many  cases. 


tween  official  policies  and  member  state  pro- 
clivities, and  between  NATO  policies  and 
Soviet  military  doctrine  all  cause  compro- 
mises and  Increasing  controversy. 

Strategic  Concepts. — Policies  constitute 
separate  guidelines.  Strategy  Is  the  concept 
of  operations  that  ties  them  together. 

The  Switch  to  Flexible  Response.— NATO's 
deterrent  and  defense  posture  originally  was 
predicated  on  threats  of  massive  retaliation 
against  the  U.SS.R.  In  event  the  Warsaw 
Pact  provoked  a  war  In  Western  Europe. 
That  simple,  relatively  low-cost  strategy 
sxifliced  as  long  as  U.S.  nuclear  capabilities 
were  markedly  superior  to  Moscow's.  As  the 
SovleTs  strengthened  their  position,  massive 
retaliation  gradually  lost  credibility  as  a 
deterrent.  Worse  yet.  If  deterrence  foundered, 
massive  retaliation  guaranteed  a  general  nu- 
clear war  which  NATO  could  not  "win"  In 
any  sense  of  achieving  a  favorable  outcome. 

A  sweeping  strategic  reappraisal  therefore 
culminated  In  the  mid-1960s.  Predominantly 
conventional  defenses  soon  were  deemed  too 
expensive.  Predominantly  tactical  nuclear 
defenses  were  deemed  too  unpredictable. 
Neither  of  those  tacks  could  cope  with  a 
wide  range  of  contingencies.  After  prolonged 
debate,  a  consensus  eventually  prevailed  In 
NATO  councils  that  the  low-cptlon,  low- 
credlblllty,  high-risk  strategy  of  massive 
retaliation  was  Imprudent.  In  December 
1967,  the  Alliance  therefore  embraced  a 
complex,  costly  strategy  called  flexible  re- 
sponse, which  could  contribute  credibly  to 
deterrence  and  would  afford  multiple  war- 
fighting  options  If  a  conflict  erupted."  (See 
Figure  28  for  a  comparison  of  NATO's  past 
and  present  strategies). 

FIGURE  28 
PAST  AND  PRESENT  NATO  STRATEGIES  COMPARED 


Massive 

retalia-       Flexible 
tion      response 


Type  war: 

Global;  general x  X 

Regional;  limited x 

Mam  theater  of  operations: 

United  States- U.S.S.R X 

Western  Europe x 

Mam  objectives: 

Deterrence x  X 

Defense x 

Options  if  deterrence  tails: 

Sustained  defense x 

Available  forces  only X 

Reinforcement x 

Conventional  only x 

Tactical  nuclear  assistance X 

"Tripwire"  defense X 

Strategic  bombardment- X  X 

Special  requirements: 

U.S.  nuclear  superiority X 

U.S.  nuclear  sufficiency X 

Local  air  supremacy X 

Sea  control X 

Strategic  mobility X 

Mobilization x 

Force  requirements: 

Specialized X 

Comprehensive X 


Note:  General  war  is  the  last  resort  option  of  flexible  response. 
"Tripwire"  forces  are  largely  symbolic.  Defensive  capabilities 
may  be  considerable,  but  the  intent  is  to  trigger  a  massive 
response  if  the  contingent  is  attacked. 

Current  Strategic  Summary — 

America's  strategic  retaliatory  forces,  with 
their  Assured  Destruction  capability,  provide 
the  primary  detrrent  to  general  nuclear  war 
between  NATO  and  the  Soviet  Union  (but 
do  not  similarly  discourage  Soviet  use  of 
tactical  nuclear  weapons,  whose  utility  will 
shortly  be  shown) . 

NATO's  strategy  for  limited  war  within  Its 
center  sector  contemplates  a  strong  forward 
defense,  to  repel  Invaders  Immediately  or 
contain  them  as  near  the  Iron  Curtain  as 
possible.  That  concept  demands  sufficient 
versatility  to  cope  with  aggression  at  the 
most  appropriate  level  on  the  conflict  scale. 
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and  to  escalate  under  full  control.  If  neces- 
sary. Nuclear  weapons  are  held  in  reserve, 
ready  for  use  whenever  and  wherever  deci- 
sion-makers decree.  To  execute  Its  strategy 
successfully,  the  Alliance  must  gain  and 
maintain  air  supremacy  over  Western  Europe 
and  control  selected  seas.  Should  NATO's 
standing  forces  prove  Insufficient,  stiffening 
would  come  from  ready  reinforcements  and 
strategic  reserves. 

In  essence,  NATO  strives  to  deny  the 
Soviets  any  hope  of  success  unless  they 
attack  In  such  strength  that  compelling  U.S. 
Interests  would  be  compromised  and  the  risk 
of  rapid  escalation  would  be  excessive. 

NATO's  pressing  problems 

Problems  related  to  prompt  and  effective 
Implementation  of  NATO's  strategy  are  be- 
coming so  severe  that  some  authorities  are 
calling  for  a  complete  reappraisal  of  force 
requirements.  The  following  coverage  stresses 
NATO's  weak  spots. 

Conventional  Defense — 

The  way  In  which  NATO  deploys  Its  mili- 
tary power  In  peacetime  Is  critical.  Forces 
concentrated  for  conventional  combat  could 
expect  unprecedented  casualties  If  the  enemy 
launched  a  nuclear  war.  Forces  dispersed  to 
escape  the  effects  of  nuclear  weapons  would 
be  p>oorly  prepared  for  classic  defense.  Com- 
promise solutions  are  Ill-suited  for  either 
environment.'* 

NATO  presently  Is  disposed  for  conven- 
tional combat,  presuming  that  the  Soviets 
would  withhold  nuclear  weapons  during  the 
opening  stage.  Any  surprise  attack  would  be 
met,  and  repulsed  if  possible,  by  forces 
presently  In  place.  If  those  elements  were 
unable  to  stem  the  tide  alone,  they  would 
strive  to  buy  time  for  NATO  to  reinforce, 
make  decisions  concerning  escalation,  or 
negotiate  a  solution. 

Geographic  Considerations. — Three  strate- 
gically significant  avenues  of  approach  are 
available  to  the  Warsaw  Pact.  The  northern- 
most dead-ends  at  Hamburg,  a  shallow  but 
lucrative  goal.  The  most  dangerous  Invasion 
routes  traverse  the  broad  North  German 
Plain,  part  of  a  1,000-mile  corridor  that  cuts 
through  NATO's  center  sector  In  transit  from 
Russia  to  France.  The  third  thoroughfare.  In 
the  south,  follows  the  Fulda  Gap  through 
rugged  uplands  from  Thurlngla  to  the  Rhine. 
(See  map  at  Figure  29). 

NATO's  Present  Dispositions. — NATO's 
much-crltlclzed  dispositions  athwart  those 
three  avenues  result  from  historical  accidents 
rather  than  strategic  design.  In  large  part, 
they  parallel  British,  French,  and  American 
occupation  zones  at  the  end  of  World  War  II. 
The  Bundeswehr  shares  responsibility  with 
forces  from  Britain  and  the  Low  Countries 
for  the  critical  North  German  Plain,  but  the 
United  States,  on  the  southern  flank,  still 
guards  the  most  easily  defended  terrain. 
Amending  maldeployments.  by  shifting  US. 
ranks  north  or  holding  them  In  mobile  re- 
serve, might  make  military  sense,  but  the 
cost  of  moving  would  be  Immense,  and  the 
diplomatic  difficulties  could  prove  dlscourag- 
lng.« 

The  Concept  of  Forward  Defense. — The 
prescription  for  forward  defense  originally 
was  a  political  expedient  to  ensure  whole- 
hearted participation  by  West  Germany, 
which  has  persistently  rejected  any  proposi- 
tion that  arbitrarily  cedes  German  ground  .'■"■ 
The  objective,  therefore,  has  always  been  to 
block  major  attacks  and  stabilize  the  situa- 
tion quickly. 

That  task  Is  Imposing.  The  present  line  of 
contact  would  be  difficult  to  defend,  particu- 
larly along  the  flat  northern  plain,  but  for- 
ward defense  has  been  a  military  necessity 
since  1967,  when  de  Gaulle  evicted  NATO 
from  France.  The  first  sharp  Soviet  surge 
would  sever  friendly  supply  lines,  which  pres- 
ently radiate  from  Bremerhaven,  Rotter- 
dam, and  Antwerp,  then  run  closely  behind 
and  parallel  to  the  prospective  front.  Air- 
fields also  would  be  overrun. 


NATO  can  no  longer  defend  In  depth,  even 
If  forward  positions  proved  pregnable.  Its 
forces  formerly  could  fence  with  the  foe  all 
the  way  to  the  Pyrenees  If  necessary,  along 
established  lines  of  supply  and  communica- 
tion. At  West  Germany's  waist,  the  theater 
now  Is  barely  130  miles  wide,  about  the  same 
distance  that  separates  Washington  from 
Phlladephla.  Maneuver  room  for  armies  is  at 
a  premium.  NATO  forces  and  facilities  are 
fearfully  congested.  Every  lucrative  military 
target.  Including  command  and  control  cen- 
ters, alrbases,  ports,  and  supply  depots,  is 
within  reach  of  Soviet  IRBMs  and  MRBMs. 
An  enemy  breakthrough  would  compel  NATO 
to  retreat  across  Belgium  toward  Dunkerque 
or  south  toward  the  apllne  wall.  Even  if 
France  Invited  NATO  back  In  emergency, 
many  handicaps  would  remain,  since  facil- 
ities there  have  deteriorated  or  been  dlsman- 
tled.=' 

NATO's  freedom  of  choice  obviously  would 
be  constricted  under  present  circumstances, 
and  decision  times  compressed.  How  long  the 
Atlantic  Alliance  could  hold  along  the  Iron 
Curtain  would  depend  on  a  host  of  variables. 
Including — but  not  restricted  to — the  nature 
of  the  conflict  (nuclear  or  non-nuclear); 
the  scale  of  Soviet  attack  (comprehensive  or 
limited  objectives);  the  amount  of  warning 
(hours,  days,  or  weeks);  the  capabilities  of 
opposing  forces;  NATO's  will;  and  the 
weather.  If  strong  enemy  elements  cracked 
through  the  crust,  ovir  main  line  of  resist- 
ance could  be  enveloped,  unless  friendly 
forces  quickly  regrouped  behind  the  unford- 
able  Rhine,  the  first  major  defensible  terrain 
feature  to  the  rear. 

Tactical  Nuclear  Defense. — If  conventional 
defenses  crumble,  NATO  plans  to  use  tactical 
nuclear  weapons,  after  consultation  among 
Its  members.  The  time,  place,  and  circum- 
stances under  which  the  Alliance  would  "go 
nuclear"  have  deliberately  been  left  vague  to 
complicate  enemy  planning. 

Rationale  For  a  High  Nuclear  Threshold. — 
Early  resort  to  nuclear  weapons  theoretical- 
ly could  Improve  NATO's  ability  to  sustain  a 
strong  forward  defense,  but  a  high  threshold 
(crossed  only  after  pressures  became  unbear- 
able) would  be  salutary  for  several  reasons. 

Severe  civilian  casualties  and  collateral 
damage  would  be  unavoidable  If  tactical  nu- 
clear weapons  were  exploded  In  large  num- 
bers. Limited  target  acquisition  capabilities 
make  It  technically  Impossible  to  deliver 
ordnance  infallibly  onto  stationary  targets, 
let  alone  military  forces  on  the  move.  More- 
over. In  a  war  for  survival,  the  temptation 
to  engage  "suspected"  targets  would  be 
high.  Numerous  deaths  from  accidental  fall- 
out probably  would  follow,  even  If  both  sides 
agreed  to  abstain  from  surface  and  subsur- 
face detonations.  Neutron  weapons  available 
to  NATO,  but  not  the  Warsaw  Pact,  would 
alleviate  such  problems  very  little. 

Controls  would  be  tenuous  at  best.  Nuclear 
weapons  could  be  administered  very  selec- 
tively— for  defensive  purposes  only;  on 
NATO  territory  only;  against  military  tar- 
gets only;  using  air  bursts  only  or  atomic 
land  mines  only;  and  low  yields  only — but 
none  of  those  restrictions  would  be  as  readily 
distinguishable  by  the  enemy  as  the  "fire- 
break" between  nuclear  and  conventional 
combat. 

Since  the  first  side  to  disregard  arbitrary 
restraints  might  accrue  a  decisive  advantage, 
the  pressures  to  escalate  would  be  enormous. 
Surprise  Soviet  ballistic  missile  strikes  on 
key  Installations  at  the  onset  of  a  war  could 
m  fact  confront  NATO  with  the  shocking 
choice  between  surrender  and  suicide,  by 
blasting  essential  Installations  and  blocking 
the  arrival  of  reinforcements  and  resupply. 
The  absence  of  missile  defenses  therefore 
constitutes  a  potentially  fatal  flaw  for  NATO, 
but  not  for  the  Soviet  Union,  which  faces  no 
similar  threat. 

Manpower    Requirements. — Manpower   re- 
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qulrements  for  tactical  nuclear  warfare 
might  exceed  those  for  conventional  combat. 
NATO's  forward  defense  forces  have  to  be 
strong  enough  to  make  the  enemy  mass. 
Otherwise,  Soviet  assault  troops  would  pre- 
sent few  profitable  targets.  However,  friendly 
formations  would  also  suffer  from  nuclear 
attack,  and  attrition  rates  would  be  high. 
Eventual  ascendance  thus  might  be  attained 
by  the  side  with  the  greatest  reserves  of  ma- 
teriel and  trained  manpower." 

NATO  unfortunately  has  few  readily  ac- 
cessible reserves.  All  major  ground  combat 
forces  are  "on  line."  On-the-spot  fighter 
squadrons  are  insufficient  to  perform  as- 
signed tasks.  In  exigency,  the  early  augmen- 
tation of  elements  now  in  place  therefore 
would  be  Imperative.  Their  arrival,  however, 
would  depend  on  adequate  warning,  which 
might  Indeed  be  available,  but  Is  surely  not 
assured. 

Special  Requirements. — NATO's  strategy 
of  flexible  response  depends  on  several  capa- 
bilities that  were  of  reduced  moment  when 
massive  retaliation  was  In  vogue:  air  su- 
periority; sea  control;  and  strategic  mo- 
bUlty. 

Air  Superiority.— Freedom  of  action  on  the 
ground  demands  dominance  in  the  air. 
NATO's  aerospace  defenses  nevertheless  are 
dangerously  thin,  when  taken  in  context 
with  Soviet  threats.  Revetments  reduce  dan- 
gers somewhat  at  air  bases,  but  U.S.  Hawk 
and  Hercules  batteries  are  short  of  missiles, 
and  surprise  attacks  by  nuclear-tipped 
IRBMs/MRBMs  could  neutralize  friendly  air 
power  in  parking  areas,  except  for  those  on 
alert." 

Once  aloft,  NATO's  tactical  air  forces  con- 
front masses  of  Soviet  interceptors,  SAMs, 
and  air  defense  artillery,  which  shield  static 
point  targets  and  move  the  troops.  Coverage 
Is  close  to  comprehensive.  NATO's  counter- 
measures  help,  but  the  period  is  past  when 
close  support  and  interdiction  missions  can 
count  on  easy  success. 

Corrective  actions  consequently  seem  Im- 
perative, because  failure  to  achieve  local  air 
superiority  "in  the  clutch"  could  cauae  NATO 
to  lose  land  battles." 

Sea  Control. — Reinforcement  and  resup- 
ply.  now  high  priority  protects,  call  for  secure 
lines  of  comunication  from  Western  Europe 
to  North  America  and  the  Middle  East. 

In  the  absence  of  armed  escorts,  allied 
shipping  would  be  plagued  by  very  heavy 
losses  from  submarine  attacks.  Essential  ave- 
nues would  have  to  be  kept  or-en  indefinitely. 
Failure  to  do  so  could  result  in  the  coUanse 
of  NATO's  defense,  due  to  POL  and  other 
logistical  starvation,  even  if  the  land  battle 
stabilized.  Protracted  antisubmarine  warfare 
operations  would  be  essential  before  NATO 
could  reduce  losses  to  "manageable  propor- 
tions." ^ 

Controlling  the  entire  Atlantic  Basin 
would  be  a  practical  impossibilitv.  Therefore. 
NATO  practices  defense  in  deoth.  During 
time  of  war.  its  fleets  would  taVe  advantage 
of  geographic  "choke  points"  to  helo  con- 
flne  enemv  naval  forces,  but  Soviet  subma- 
rines could  circumvent  that  screen  inltlnlly 
■by  Infiltrating  to  patrol  stations  during 
peacetime. 

Strateslc  Mobility.— To  function  effective- 
ly,  NATO  must  be  able  to  move  immense 
amounts  of  men  and  material  from  the 
tTnlted  States  to  Europe  on  a  continuing 
basis. 

The  throuehput  capacity  of  ports  and  air- 
fields at  both  ends  is  adeauate,  provided  in- 
stallations in  Western  Europe  escape  early 
destruction.  Peacetime  aerial  ports  would  be 
supplemented  in  emereencv  by  other  mlli- 
Ury  airfields  suitable  for  transTjort  aircraft 
and.  If  necessary,  by  civilian  facilities  (sub- 
ject to  political   approval  and  the  tactical 
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situation).  Benelux  seaports  that  presently 
serve  NATO  would  continue  to  do  so  in  war. 
Either  Rotterdam  or  Antwerp  alone  has  suf- 
ficient capability  to  handle  U.S.  needs,  but 
the  threat  of  ballistic  missile  attacks  and 
naval  mine  blockades  casts  a  cloud  over 
every  base. 

Future  U.S.  Force  requirements 
Difficulties  described  above  were  severe 
when  NATO  planners  presumed  that  any 
massive  Soviet  conventional  assault  would 
be  preceded  by  lengthy  preparations.  Warn- 
ing times  appeared  ample  to  mobilize  and 
move  CONUS-based  reserves  well  before  a 
shooting  war  erupted. 

Concepts  which  suited  that  situation, 
however,  would  Ill-serve  U.S.  Interests  If 
the  Soviets,  as  some  claim,  could  launch  a 
large-scale  attack  on  moment's  notice 
against  NATO's  center  sector.  Future  U.S. 
force  requirements  therefore  depend  on  early 
resolution  of  conflicting  threat  estimations 
and  the  doctrinal  disputes  that  are  now  de- 
veloping in  Congress  and  the  Executive 
Branch.  Including  the  influence  of  pre- 
clsion-gulded  munitions  (POM)  on  NATO's 
capabilities." 

NATO's  NORTHERN  FXANK 

NATO's  far  northern  flank  controls  exits 
from  and  access  to  the  ice-free  Kola  coast 
(see  mar.  at  Figure  30).  which  houses  im- 
mense Soviet  submarine  packs,  plus  more 
than  half  of  all  Soviet  cruisers,  destroyers, 
and  ocean  going  escorts."  If  adjacent  Nor- 
way fell  into  hostile  hands,  forward-based 
flghters  and  bombers  could  extend  sea-de- 
nial capabilities  far  over  the  North  Atlantic, 
to  the  wartime  detriment  of  NATO  fleets  and 
merchant  shipping.  The  strategic  signifi- 
cance of  upper  Scandinavia  to  both  sides 
thus  is  critical. 

NATO,  however,  secures  t>'at  sensitive  area 
with  a  single  Norweelan  brigade.  w>^rse  In- 
place  ooposUion  comorises  two  Soviet  motor- 
ized rifle  divisions  and  a  naval  infantrv  reei- 
ment  backed  bv  six  more  divisions  (one  being 
airborne)  located  near  Lenlnerad.  Soviet  tac- 
tical air  strength  Is  substantial. <'  The  impli- 
cations are  contrary  to  NATO  Interests. 

NATO's   SOUTHERN  FLANK 

A  great  alolne  abatis  seoarates  NATO's  cen- 
ter and  southern  sectors  Into  two  distinct 
theaters  that  lack  mutual  sunport  and  are 
only  marginally  related."  (See  map  at  Figure 
31 ) . 

North  of  that  barrier.  NATO  comnrlses  a 
contiguous  coalition  for  security  nurposes. 
Thre<its  against  one  state  are  t>>reats  apalnst 
all.  Deterrent  and  defensive  schemes  stress 
land  power.  Other  forces  are  comolementary. 

Collective  securltv  measures  of  Mediterra- 
nean states  are  somewhat  less  co'^eslve  Mem- 
bers are  not  only  cut  off  from  NATO's 
nucleus,  they  are  Isolated  from  each  other. 
Common  threats  are  uncommon.  Common 
fronts  are  Infeasible.  Three  sub-theaters  thus 
exist:  Italy:  Greece,  dIus  Turkish  Thrace: 
and  Asia  Minor.  Deterrence  and  defense  de- 
pend strongly  on  sea  power,  screened  from 
the  air. 

The  balance  ashore 

The  United  States  furnishes  few  ground 
combat  or  tactical  air  forces  for  use  on 
NATO's  south  flank,  but  even  so.  the  Warsaw 
Pact  Is  badly  outnumbered  In  most  cate- 
gories, as  figure  32  shows.  Tanks  comorlse  the 
salient  exception.  Intercentor  aircraft  influ- 
ence air  supremacy  Indirectly,  but  are  ex- 
pressly designed  for  defense. 

NATO's  land-based  forces,  being  geo- 
graphically separate,  can  not  concentrate, 
but  neither  can  prospective  foes.  Enemy 
breakthroughs  in  any  locale  would  be 
Isolated.  Mass  assaults  from  the  Balkans,  for 
example,  might  menace  Greece  and  Turkey 
(the  most  exposed  countries),  but  other 
states  would  stay  secure  from  Italy  through 
Iberia. 


August  5,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


27635 


FIG.  32.-NATO'S  SOUTH  FLANK:  STATISTICAL  SUMMARY 
(COMMITTED  FORCES  ONLY) 


Forces  ashore 


Warsaw 
NATO  Pact 


Soviet 
only 


Combat  troops,  plus  direct 

support 540,000  355.000  155,000 

Divisions: 

Armored 2  5  2 

Other 32  23  2 

Total 34  28  4 

Tanks 4,000  tTmO  Tko 

Lightbombers 0  50  50 

Fijhter/attack  aircraft 450  225  75 

Interceptors 275  350  225 


Forces  afloat 

Mediter- 
ranean 
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ol  NATO 

U.S.  6th 
Fleet 

Soviet 
Union 

Selected  surface  combatants: 
Attack  carriers 

0 
0 
0 
1 

66 
32 

2 
0 
1 

I 

15 

Classified 

1 

ASW  carriers 

2 

Helicopter  carriers 

Cruisers 

0 
2-3 

Destroyers/frijates/cor- 

vettes 

Submarines:  Attack 

6-7 
11-12 

Total 

99 

Classified 

22-25 

Naval  a  rcraft 

Fighter  squadrons 

Attack  squadrons 

0 
0 
0 

200 
4 
6 

15 
0 
1 

Note'  NATO  ground  forces  nclude  United  States  and  British 
units.  Air  strentths  e>clude  U.S.  dual-based  squadrons.  Normal 
naval  deployments  are  shown.  French  forces  are  omitted  So  are 
NATO  a  rcraft  in  inventory,  but  not  m  tactical  units 

The  balance  afloat 
NATO  also  outnumbers  its  rivals  at  sea, 
but  raw  figures  are  misleading.  Allied  forces 
in  the  western  Mediterranean  (most  notably, 
Italy's  modern  contingent)  normally  are  not 
free  for  use  In  the  eastern  basin,  where  the 
Soviets  have  significant  surge  capabilities.  If 
the  Turkish  Straits  stay  open.*- 

Maneuver  room  is  minimal  in  the  Mediter- 
ranean, but  Soviet  submarines  still  are  dif- 
ficult to  detect  in  those  shallow  waters, 
where  thermal  layers  and  many  merchant- 
men confuse  ASW  devices  by  distorting 
sounds.  Anti-ship  cruise  missiles  also  inject 
serious  uncertainties  into  strategic  equa- 
tions. Peacetime  contacts  with  Sixth  Fleet 
are  so  close  that  U.S.  reactions  to  sneak 
attacks  might  be  measured  in  seconds. 

Soviet  logistic  lines  from  the  Black  Sea 
are  short  but,  being  controlled  by  NATO  at 
present,  are  constrained.  Moscow  maintains 
no  formal  base  rights  in  the  Mediterranean, 
merely  a  presence.  However,  underway  re- 
plenishment procedures  are  Improving.  Se- 
lected anchorages  not  only  simplify  resup- 
ply.  but  overlook  every  choke  point  from 
Suez  to  Gibraltar. 

Overall  Soviet  opportunities  to  compete 
with  Sixth  Fleet  in  the  eastern  Mediterra- 
nean are  consequently  Impressive,  especially 
if  conflict  were  short. 

The  western  Mediterranean  is  a  much  dif- 
ferent matter.  Soviet  abilities  to  conduct 
combat  operations  in  that  area  against  nu- 
merically superior  NATO  are  strictly  limited, 
for  short  wars  as  well  as  long  ones.'" 

Connections  with  center  sector 

Soviet  breakthroughs  along  NATO's  south 
flank  would  cause  psychological  shock  waves 
to  buffet  the  Atlantic  Alliance,  but  the  cen- 
ter sector  could  still  stand. 

Greek  and  Turkish  armed  forces  defend  a 
discrete  region,  nothing  more.  Reducing  free- 
dom of  action  for  Soviet  reserves  in  south 
Russia  is  their  only  direct  connection  with 
plans  and  operations  In  Western  Europe. 
Airfields.  NADOE  installations.'"  and  most 
communications  sites  are  only  significant 
locally.  Aegean  ports  improve  Sixth  Fleet's 


posture  in  the  eastern  Mediterranean,  but 
are  not  crucial  beyond  that  basin. 

If  war  ensued  with  the  Warsaw  Pact,  far 
distant  France  would  be  free  from  fear  of 
waterborne  invasion  If  NATO  held  the  Sicil- 
ian narrows.  Italy  would  still  be  intact, 
subject  to  incursions  only  by  airborne/ 
amphibious  assaults  across  the  Adriatic  (spe- 
cialized Soviet  seallft  being  in  short  supply), 
or  along  difficult  axes  in  northern  Yugo- 
slavia. Assuming  the  Italian  outlier  fell,  ag- 
gressors still  would  have  to  breach  the  alpine 
obstacle  before  they  could  overrun  NATO's 
heartland. 

All  told,  therefore,  the  Mediterranean 
seems  an  unlikely  avenue  for  turning  NATO's 
south  flank,  as  so  often  alleged."< 

FOOTNOTES 

'  NATO's  center  sector  Is  herein  construed 
to  Include  Denmark,  the  Federal  Republic  of 
Germany,  France,  the  Low  Countries,  Luxem- 
bourg, and  the  United  Kingdom. 

=  The  only  vital  national  interests,  by  aefl- 
nition,  is  survival.  States  cease  to  exist  If 
they  fall  to  safeguard  that  essential.  Serious 
threats  to  survival  therefore  compel  strin- 
gent countermeasures. 

=  U.S.  and  German  forces  account  for  two- 
thirds  of  NATO's  divisions  ( 17  out  of  24) . 

The  United  States  has  added  two  brigades 
to  Seventh  Army  since  1970.  A  second  vrtng 
of  F-lll  aircraft  will  soon  be  stationed  in 
England.  A  fighter  wing  in  Germany  will 
convert  to  F-15s.  Its  present  complement  of 
F-4s  will  relocate  In  that  country.  European 
Basing  Public  Announcement,  News  Release 
by  Office  of  the  Assistant  Secretary  of  Defense 
(Public  Affairs) ,  October  27.  1976. 

For  other  changes,  see  The  Military  Bal- 
ance, 1970-71,  London.  International  Insti- 
tute for  Strategic  Studies,  1970,  p.  22-30  and 
The  Military  Balance,  1976-1977.  p.  18-25. 

'  U.S.  Congress.  Senate.  NATO  and  the  New 
Soviet  Threat.  Report  of  Senator  Sam  Nunn 
and  Senator  Dewey  F.  Bartlett  to  the  Com- 
mittee on  Armed  Services.  95Lh  Congress, 
1st  Session.  Washington,  U.S.  Govt.  Print. 
Off.,  1977.  p.  10-11.  Prance  remains  a  member 
of  NATO,  but  Its  armed  forces  are  not  under 
NATO  control. 

^Keatley,  Robert.  NATO  Retrenchment 
Threat  May  Hint  New  Round  of  European 
Woes,  Wall  Street  Journal,  October  28,  1976, 
p.  8. 

"Category  III  divisions  airlifted  Into 
Czechoslovakia  could  quickly  replace  five 
Category  I  divisions  deployed  In  that  rest- 
less satellite  since  the  abortive  1968  uprising. 
"See  chart  on  page  99  of  The  Military  Bal- 
ance, 1976-1977.  Most  European  reserves  are 
scheduled  simply  to  bring  existing  forma- 
tions up  to  full  strength,  (same  source,  p. 
100) . 

'  Erlckson.  John,  Soviet-Warsaw  Pact  Force 
Levels,  p.  69-71.  Soviet  divisions  in  Hungary 
are  shown  on  Figure  32,  which  concerns 
NATO's  south  flank. 

"  Magnesium  armor  on  BMPs  nroved  dis- 
advantageous during  the  Yom  Kippur  con- 
flict. Gas  tanks  on  the  rear  door  are  also 
undesirable.  Even  so,  these  armored  fighting 
vehicles,  with  a  76mm  gun  and  Sagger  anti- 
tank missiles,  are  superior  to  NATO's  current 
armored  personnel  carriers,  which  have  no 
firing  ports  In  the  troop  compartment  and 
are  armed  with  a  single  machlnegun.  (Ger- 
man forces  are  the  sole  exception) . 

'"Egyptian  trooos  using  Soviet  engineer 
bridging  in  October.  1973  crossed  the  Suez 
Canal  in  great  strength  and  in  far  faster  time 
than  Israeli  intelligence  previously  Indicated 
was  possible. 

"Coverage  was  complied  from  Erlckson, 
John,  Soviet-Warsaw  Pact  Force  Levels,  p. 
74-75;  Schemmer.  Benjamin  P..  Soviet  Build- 
up on  Central  Front  Poses  New  Threat  to 
NATO,  Armed  Forces  Journal,  December, 
1976,  p.  30-33;  U.S.  Congress.  Senate.  NATO 
and  the  New  Soviet  Threat,  p.  4-5;  The  Mili- 
tary Balance,  1976-1977,  p.  101-102. 


"  Erlckson,  John,  Soviet-Warsaw  Pact  Force 
Levels,  p.  74,  75-76;  Schemmer.  Benjamin  F., 
Soviet  Build-up  on  Central  Front  Poses  New 
Threat  to  NATO,  p.  31-32;  U.S.  Congress. 
Senate.  NATO  and  the  New  Soviet  Threat,  p. 
5-6. 

"SS-4  and  SS-5  MRBMs/IRBMs,  Installed 
around  1960,  have  ranges  of  roughly  1,200  and 
2,300  miles  respectively.  Each,  armed  with 
a  single  one-megaton  warhead,  is  sufficiently 
accurate  to  hit  within  a  mile  or  less  of  its 
target  half  the  time.  SS-20s,  which  carry 
three  MIRVs  each,  reportedly  have  CEPs  that 
approximate  440  yards  over  2,500  miles. 
Beecher,  William.  Portable  Red  Missiles 
Housed  in  "Garages,"  Washington  Star,  Jan- 
uary 9,  1977,  p.  9;  The  Military  Balance,  1976- 
1977.  p.  73. 

"  Erlckson,  John,  Soviet-Warsaw  Pact  Force 
Levels,  p.  69. 

'^  The  MUltary  Balance,  1976-1977,  p.  97. 
■"Ibid.,    p.    98.    102.    This    study    excludes 
French  forces  from  all  calculations. 

>■  Ibid.,  p.  102;  U.S.  Congress.  Senate.  NATO 
and  the  New  Soviet  Threat,  p.  13-16,  18,  20; 
Aspln,  Les,  A  Surprise  Attack  on  NATO:  Re- 
focuslng  the  Debate.  Remarks  In  the  House. 
Congressional  Record,  February  7,  1977,  pp. 
3813-3816. 

'*  Erlckson,  John,  Soviet-Warsaw  Pact 
Force  Levels,  p.  67. 

'"  NATO  presently  has  Just  one  operational 
(as  opposed  to  planning)  headquarters, 
which  Is  the  nerve  center  for  Allied  Forces  in 
Central  Europe  (AFCENT).  at  Boerflnk.  West 
Germany. 

The  DOD  Director  for  Net  Assessment  ex- 
pressed special  concern  for  NATO's  C '  prob- 
lems In  comments  on  the  draft  of  this  study, 
March  1,  1977. 

-"The  United  States  consistently  contrib- 
utes about  10  percent  of  NATO's  ground 
forces,  20  percent  of  Its  naval  forces,  and  a 
quarter  of  Its  tactical  air  forces.  An  addi- 
tional 50,000  American  specialists  (such  as 
subordinate  elements  of  Defense  Communi- 
cations Agency) ,  are  stationed  in  Europe,  but 
are  not  controlled  by  U.S.  European  Com- 
mand (EUCOM). 

-'  U.S.  Congress.  Senate.  NATO  and  the 
New  Soviet  Threat,  p.  10. 

--U.S.  Congress.  House.  NATO  Standardi- 
zation: Political,  Economic,  and  Military  Is- 
sues for  Congress.  Report  to  the  Committee 
on  International  Relations  by  the  Congres- 
sional Research  Service.  Washington,  March 
29.  1977.  58  p. 

A  view  which  suggests  that  standardiza- 
tion has  several  drawbacks  is  described  in 
Daniels.  John  K..  NATO  Standardization— 
The  Other  Side  of  the  Coin.  National  Defense. 
January-February,  1977,  p.  301-304. 

^'John  Erlckson  Indicates  that  satellite 
ground  forces  "earmarked"  to  supplement 
Soviet  troops  are  substantially  less  than 
those  on  full  order  of  battle  lists.  All  6  East 
German  divisions  apparently  play  parts  in 
Soviet  plans,  but  only  9  out  of  15  Polish  di- 
visions and  6  out  of  10  in  Czechoslovakia 
seem  to  have  combat  missions.  The  political 
reliability  of  these  select  forces  may  be  less 
shaky  than  popularly  presumed,  according 
to  Erlckson.  who  points  out  that  military 
elites  In  Eastern  Europe  have  been  most 
consistently  (sometimes  Irrationally)  loyal 
to  Moscow.  Soviet-Warsaw  Pact  Force  Levels, 
p.  67,  79. 

-'  Capabilities  constitute  the  ability  of 
countries  or  coalitions  to  execute  specific 
courses  of  action  at  specific  times  and  places. 
Fundamental  components  can  be  quantified 
and  compared — so  many  tanks,  ships  and 
planes  with  particular  characteristics.  Time, 
space,  climate,  terrain,  organizational  struc- 
tures, and  so  on  can  also  be  calculated  with 
reasonable  reliability.  Capabilities  rarely  are 
subject  to  rapid  changes.  Technological 
breakthroughs,  typified  by  the  advent  of 
atomic  weapons,  sometimes  cause  exceptions. 
*''One    critic    advances    two    uncommon 


arguments  against  a  surprise  Soviet  attack 
(Congressional  Record,  February  7.  1977,  p. 
3815) .  Neither  Is  necessarily  valid. 

First,  he  contends,  "It  Is  hard  to  believe 
the  U.S.S.R.  would  start  a  ground  war  with- 
out simultaneous  attack  at  sea.  ...  A 
sudden  surge  In  [Soviet  naval]  deployment 
would  tip  us  off."  Exercises  such  as  Okean- 
75,  however,  could  camouflage  Intent,  and  sea 
control  would  be  of  reduced  Importance  In 
any  case  If  the  Soviets  decided  to  destroy 
NATO's  ports. 

In  addition,  he  asks  "Would  the  Soviets 
not  set  In  motion  extensive  and  time-con- 
suming [civil  defense  and  other]  prepara- 
tory measures  before  beginning  a  conflict 
that  could  rapidly  escalate?"  The  Kremlin, 
however,  could  conclude  that  Assured  De- 
struction threats  are  sufficient  to  deter  the 
United  States  from  defending  NATO  with 
strategic  nuclear  weapons,  and  therefore 
abstain  from  executing  city  evacuation 
plans. 

"Intentions  deal  with  the  determination 
of  countries  or  coalitions  to  use  their  capa- 
bilities in  specific  ways  at  specific  times  and 
places.  Interests,  objectives,  policies,  prin- 
ciples, and  commitments  all  play  Important 
parts.  National  will  Is  the  Integrating  factor. 
Intentions  are  tricky  to  deal  with,  since 
they  are  subjective  and  changeable  states  of 
of  mind,  but  estimates  of  capabilities  and 
Intentions  in  combination  are  essential  for 
decisionmakers  who  hope  to  design  sound 
strategies. 

'■  Wolfe,  Thomas  W.,  Soviet  Power  and  Eu- 
rope, 1945-1970,  p.  456. 

=»  Rumsfeld,  Donald  H.,  Annual  Defense 
Department  Report  for  FY  1977,  p.  101-102; 
Betlt,  Eugene  D.,  Soviet  Tactical  Doctrine 
and  Capabilities  and  NATO's  Strategic  De- 
fense, Strategic  Review,  Fall,  1976,  p.  95-107; 
Erlckson,  John,  Trends  In  the  Soviet  Com- 
bined Arms  Concept,  Strategic  Review,  Win- 
ter, 1977,  p.  38-53. 

=°  The  nature  of  many  Soviet  nuclear  deliv- 
ery systems,  which  stress  missiles  with  large 
yields  and  low  accuracy,  raises  grave  doubts 
that  the  U.S.S.R.  could  contain  collateral 
damage  and  casualties,  even  if  it  tried. 

=1°  Erlckson,  John  Soviet- Warsaw  Pact  Force 
Levels,  p.  69. 

"Sections  on  NATO  strategy  depend  pri- 
marily on  Collins,  John  M.,  Grand  Strategy: 
Principles  and  Practices,  Annapolis,  Mary- 
land, U.S.  Naval  Institute  Press,  1973,  p.  129- 
140. 

"The  three  defense  objectives  In  Figure 
26  would  apply  equally  If  general  war  or  en- 
croachment occurred. 

"Pfaltzgraff,  Robert  L.,  Jr.  The  Atlantic 
Community:  A  Complex  Imbalance,  New 
York,  Van  Nostrand  Relnhold  Co.,  1969,  p. 
37-69. 

"Amme,  Carl  H..  Jr.,  NATO  Without 
France,  Stanford,  Calif.,  The  Hoover  Institu- 
tion on  War,  Revolution  and  Peace,  1967,  p. 
117-121. 

"U.S,  Congress.  Senate.  NATO  and  the 
New  Soviet  Threat,  p.  12. 

"Amme,  Carl  H.,  Jr.,  "National  Strategies 
Within  the  Alliance:  West  Germany,"  NATO's 
Fifteen  Nations,  August-September  1972,  p. 
82. 

■'"  Prance  has  not  undertaken  any  agree- 
ment to  realign  herself  militarily  with  NATO. 
The  use  of  French  forces  and  territory  In 
time  of  crisis  would  be  subject  to  political 
decision.  NATO  planners  therefore  treat  that 
possibility  as  one  of  many  contingencies. 

'^  Enthoven,  Alain  C.  and  Smith,  K.  Wayne, 
How  Much  Is  Enough?  New  York,  Harper  and 
Row,  1971,  p.  125. 

™  U.S.  Congress.  Senate.  NATO  and  the  New 
Soviet  Threat,  p.  15-16. 

«»Ibld.;  Schneider,  WilUan,  Jr.  and  Hoeber, 
Francis  P.,  Arms,  Men.  and  Military  Budgets, 
p.  174-176;  Erlckson.  John.  Soviet-Warsaw 
Pact  Force  Levels,  p.  38;  planning  U.S.  Gen- 
eral Purpose  Forces:  The  Tactical  Air  Forces. 
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Washington.  U.S.  Govt.  Print.  Off.;  January, 
1977.  p.  24-27. 

«'  Possible  options  are  analyzed  In  Brad- 
dock.  J.  V.  and  Wlkner.  N.  F.,  An  Assessment 
of  Soviet  Forces  Pacing  NATO — the  Central 
Region — and  Suggested  NATO  Initiatives, 
Washington,  the  BDM  Corporation  and  the 
University  of  Miami,  1976.  85  p. 

"Erlckson,  John,  Soviet-Warsaw  Pact 
Force  Levels,  p.  72. 

"  Ibid.,  p.  73.  See  also  Erlckson,  John,  The 
Northern  Theater:  Soviet  Capabilities  and 
Concepts,  Strategic  Review.  Summer  1976, 
p.  67-82,  and  Dewey,  Arthur  E.,  The  Nordic 
Balance,  Strategic  Review,  Fall  1976,  p.  49- 

NATO's  poor  peacetime  posture  Is  directly 
attributable  to  Norwegian  policy,  which  per- 
mits no  allied  forces  in  the  country,  except 
in  response  to  emergencies. 

'*  NATO's  south  flank  Includes  Italy,  Greece 
(which  has  withdrawn  from  the  Alliance 
militarily,  at  least  for  the  moment) .  and 
Turkey.  Opponents  are  primarily  Bulgaria, 
Rumania,  Hungary,  and  forces  from  south- 
western U.S.S.R. 

"  Moscow  massed  95  ships  south  of  Turkey 
during  the  Arab-Israeli  outburst  of  1973 
(Sixth  Fleet  totalled  60.  Including  three  at- 
tack carriers),  plus  30  In  the  Indian  Ocean, 
a  spectacular  feat  for  a  force  devoted  to 
coastal  defense  In  the  recent  past. 

"For  further  background,  see  U.S.  Con- 
gress. Senate.  U.S.  Naval  Forces  In  Europe. 
Report  of  Senator  Gary  Hart  to  the  Commit- 
tee on  Armed  Services,  95th  Congress,  1st 
Session.  Washington,  U.S.  Govt.  Print.  Off., 
1977.  9  p. 

'"A  full  discussion  of  U.S.  bases  Is  con- 
tained In  U.S.  Congress.  House.  United  States 
Military  Installations  and  Objectives  In  the 
Mediterranean.  Report  prepared  for  the  Sub- 
committee on  Europe  and  the  Middle  East  of 
the  Committee  on  International  Relations  by 
the  Congressional  Research  Service,  Wash- 
ington, March  27.  1977,  95  :j. 

NADGE  stands  for  NATO  Air  Defense 
Ground  Environment,  designed  to  provide 
early  warning  to  air  attack  and  direct  Inter- 
ceptor actions. 

^*  For  further  background,  see  Milton,  T.  R.. 
NATO's  Troubled  Southern  Flank,  Strategic 
Review,  Fall  1975.  p.  31. 

Part  VII.  Wrapup  ' 

THE  PRESENT  BALANCE   IN   PERSPECTIVE 

Quantitative  changes  In  U.S.  and  Soviet 
armed  forces  since  1970  favor  ihe  Soviet 
Union,  with  scattered  exceptions.  U.S. 
qualitative  leads,  less  pronounced  than  In 
the  past,  can  not  completely  compensate. 

The  full  significance  of  such  trends  Is 
beyond  the  scope  of  this  unclassified  study, 
but  a  few  findings  stand  out. 

First  and  foremost,  essential  equivalence 
with  the  Soviets  across  the  conflict  spectrum 
Is  neither  necessary  nor  desirable.  Oppos- 
ing capabilities  would  be  quite  different  In 
many  cases  If  forces  were  identical  In  size 
and  structure,  because  circumstances  and 
strategies  are  dissimilar.  Possible  Soviet  pre- 
emptive employment  of  ICMs  and/or  antl- 
shlp  cruise  missiles,  for  example,  would  pose 
counterforce  perils  far  out  of  proportion  to 
reciprocal  U.S.  actions  constrained  by 
second-strike  concepts. 

Procuring  urmecessary  or  unusable  assets 
simply  for  the  sake  of  achieving  apparent 
parity  (a  strong  argument  supporting  some 
U.S.  systems)  seems  a  poor  way  to  Influence 
perceptions  among  enemies,  allies,  or  un- 
committed countries.  Practical  power  would 
pay  greater  dividends. 

It  Is  clear,  however,  that  current  trends 
curtail  U.S.  freedom  of  action.  The  upshot 
Impinges  Increasingly  on  American  abilities 
to  deter  attacks  against  the  United  States, 
defend  this  country  if  deterrence  falls,  and 
safeguard  associates  whose  security  Is 
closely  linked  with  our  own. 


In  the  strategic  nuclear  field.  Mutual  As- 
sured Destruction  seems  less  mutual  than 
It  was  m  1970.  U.S.  conveatlonal  capabilities 
have  also  faded.  In  comparison  with  those  of 
the  Soviet  Union.  U.S.  land,  sea.  and  air 
forces  alike  consequently  would  be  hard 
pressed  to  support  NATO  plans  at  existing 
levels  and  cope  concurrently  with  large-scale 
contingencies,  including  those  caused  or 
sustained  by  the  Kremlin. 

THE  PROBLEM  OF  U.S.  PRIORITIES 

A  second  set  of  asymmetries,  between  com- 
plementary U.S.  systems,  bears  directly  on 
abilities  to  maintain  a  satlfactory  military 
balance  with  the  Soviet  Union.  Airlift,  for 
example,  Is  adequate  to  commit  forces 
quickly,  but  seallft  Is  Insufficient  to  sustain 
them  In  crucial  contingencies.  Marines  are 
ample,  but  lack  amphibious  lift. 

Congress  and  the  Executive  Branch,  with 
focus  on  Forces  and  funds,  clash  annually 
over  expensive  programs,  each  considered 
essentially  In  Isolation,  and  each  with  a  life 
of  Its  own.  Interrelationships  with  enemy 
systems  and  each  other  commonly  get  short 
shrift,  except  for  matching  counts  with  Mos- 
cow, Political  expediency  and  technological 
excellence,  rather  than  real  requirements,  too 
often  are  the  tests.  Misplaced  priorities  con- 
sequently stress  inessentials  in  many  im- 
portant eases,  while  slighting  critical 
sectors. 

Problems  will  prevail  as  long  as  U.S.  deci- 
sion-makers bank  on  bigger  budgets  to  cure 
defense  ills,  without  reference  to  better 
strategy.  More  money  will  ensure  substantial 
Improvements  only  if  connected  with  force 
sufficiency  factors  that  match  meaningful 
U.S.  ends  with  measured  means  in  ways  that 
minimize  risks  and  reinforce  weak  spots.^ 

ANNEX    a:    nicknames   FOR    SELECTED    WEAPONS 
SYSTEMS 

United  States 

U.S.  Armed  Service  designation,  and  nick- 
name: 

Missiles — 

Strategic : 

ICBM  LGM-30P/G,  Minuteman  U/IU; 
LGM-25C,  Titan  II. 

SLBM;  UGM-27C,  Polaris  A-3;  UGM-73A, 
Poseidon  C-3;   UGM-93A,  Trident  C-4. 

Air-to-Surface:  AGM-12.  Bullpup:  AGM- 
45.  Shrike:  AGM-65,  Maverick;  AGM-69A, 
SRAM:  AGM-78,  Standard:  AGM-84,  Har- 
poon; AGM-86A,  ALCM. 

Surface-to-Alr;  CIM-lOB,  BOMARC;  MIM- 
14B,  Nlke-Hercules;  MIM-23A.  Hawk;  XMIM- 
104,  SAM-D. 

Shlpborne:  AIM-54L.  Phoenix;  RIM-8G, 
Talcs:    RIM-24B.    Tartar;    RIM-2F.    Terrier. 

Air-to-Alr:   AIR-2,  Genie;  AIM-4,  Falcon; 
AIM-7.  Sparrow;  AIM-9,  Sidewinder. 
Aircraft — 

Bombers:  B-52,  Stratofortress;  PB-lll, 
( None ) . 

Fighter/Attack:  F-4.  Phantom;  F-14,  Tom- 
cat; F-15,  Eagle;  F-16.  (None);  F-lOO,  Super 
Sabre;  F-101,  Voodoo;  F-102,  Delta  Dagger; 
F-105.  Thunderchlef;  F-106,  Delta  Darf  F- 
111.  (None). 

Naval  Aircraft:  F-8,  Crusader;  A-4,  Sky- 
hawk;  A-6,  Intruder;  A-7.  Corsair;  AV-8, 
Harrier;  P-3.  Orion;  S-2,  Tracker;  S-3,  Vik- 
ing. 

Helicopters:  UH-1.  Iroquois:  CH-34.  Choc- 
taw; CH-47.  Chinook;  CH-64,  Flying  Crane; 
SH-3,  Sea  King;  CH-46.  Sea  Knight;  CH-53. 
Sea  Stallion. 

Airlift:  C-5,  Galaxy;  C-7,  Caribou:  C-97, 
Stratofrelghter;  C-119.  Flying  Boxcar:  C-123, 
Provider;  C-124,  Globemaster;  C-130.  Her- 
cules; C-141.  Starllfter;  KC-135.  Strato- 
tanker. 


'  For  force  sufficiency  factors,  see  U.S.  Con- 
gress. Senate.  The  United  States/Soviet 
Military  Balance,  p.  41,  47-54. 


Artillery:  M-101,  105mm  Howtlzer;  M-102, 
105mm  Howtlzer;  M-107.  175mm  Gun;  M- 
109.  156mm  Howitzer;  M-110,  8-lnch.  Howit- 
zer; M-114.  155  mm  Howitzer. 

Antl-Tank:  M-47.  Dragon;  BGM-71A. 
TOW. 

Armor:  M-48.  (None);  M-flO.  (None); 
M-555.  Sheridan;  M-113.  (None);  LVTP-7, 
(None) . 

Soviet  Union 

Numerical  designation  and  nickname: 

Missiles — 

Strategic : 

ICBM:  SS-7,  Saddler;  SS-8,  Sasln;  SS-9. 
Scarp;  SS-11,  Sego;  SS-13.  Savage;  SS-17, 
(None):  SS-18,   (None);  SS-19,   (None). 

IRBM:  SS-5.  Skean;  SS-20,  (None). 

MRBM:  SS-4,  Sandal. 

SLBM:  SS-N-4,  Sark;  SS-N-5,  Serb;  SS-N- 
6.  Sawfiy;  SS-N-8,  Sasln;  SS-N-X17,  (None); 
8S-N-X18.  (None). 

Alr-to-Surface:  AS-2,  Kipper;  AS-3,  Kan- 
garoo; AS^,  Kitchen;  AS-5,  Kelt;  AS-6, 
(None);  AS-7,  Kerry. 

Suface-to-Alr:  SA-1,  Guild;  SA-2.  Guide- 
line; SA-3,  Goa;  SA-4.  Ganef;  SA-5.  Gam- 
mon; ABM,  Galosh. 

Shlpborne:  SA-N-1,  Goa;  SA-N-3.  (None): 
SA-N-4,  (None). 

Alr-to-Alr:  AA-1.  Alkali;  AA-2.  Atoll;  AA-3. 
Anab;   AA-5,  Ash;   AA-6,  Acrid. 

Tactical  Shlpborne:  SS-N-2,  Styx;  SS-N-3. 
Shaddock:  SS-N-9,  (None);  SS-N-10, 
(None);  SS-14  (None);  SS-N-13,  (None); 
SS-N-14.  (None). 

Aircraft  Bombers:  TU-16,  Badger;  TU-22, 
Blinder;  TU-95.  Bear;  TU-??.  Backfire;  M-4, 
Bison:  IL-28,  Beagle. 

Fighter/Attack:  MIG-17.  Fresco;  MIG-19, 
Farmer;  MIG-21,  Flshbed;  MIG-23,  Flogger; 
MIG-25,  Foxbat;  SU-7,  Fltter-A;  SU-17,  Flt- 
ter-C:  SU-9.  Flshpot. 

Recon/'^ntercept :  SU-15.  Flagon:  TU-28. 
Fiddler;  YAK-25.  Mangrove;  YAK-28.  Firebar 
(Brewer). 

Naval  Aircraft:  BE-6,  Madge;  BE-12,  Mall; 
IL-38,  May;  YAK-36,  Forger  (VTOL). 

Helicopter  (Naval):  KA-25,  Hormone: 
MI-4,  Hound:  MI-24,  Hlnd-A. 

Airlift:  AN-12,  Cub;  AN-22,  Cock;  IL-76. 
Candid. 

Artillery:  M-55.  203.2mm:  S-23,  180mm: 
M-43,  152mm:  M-46.  130mm;  M-1938,  122mm: 
M-1955,  100mm;  M-1975,  152mm  (SP); 
ZSU-23-4.  23mm  (AA). 

Antl-Tank:  AT-2.  Swatter;  AT-3,  Sagger. 

Armor  Tanks:  T-55,  (None);  T-62.  (None): 
T-72.  (None). 

APC/AFV:  BTR-50P.  (None);  BTR-60P, 
(None);  BTR-152,  (None);  BMP-76PB, 
(None) . 

Note:  Naval  ships  are  identified  by  class 
throughout  the  study. 

annex   B. ABBREVIATIONS 

AAA — Anti-aircraft  armament. 

ABM— Antl-balllstlc  missile. 

ACR — Armored  cavalry  regiment. 

ACCOM — Air  Defense  Command. 

AFCENT — Allied  Forces  Central  Europe. 

APV — Armored  fighting  vehicle. 

ALBM — Air-launched  ballistic  missile. 

ALCM — Air-launched  cruise  missile. 

APC — Armored  personnel  carrier. 

ARNG — Army  National  Guard. 

ARPA — Advanced  Research  Projects 
Agency. 

ASM — Air-to-surface  missile. 

ASW — Anti-submarine  warfare. 

AT — Anti-tank. 

CBR — Chemical,  biological  and  radiologi- 
cal. 

CD — Civil  Defense. 

CEP — Circular  errors  probable;  Circle  of 
equal  probability. 

CGS — Command  and  general  support. 

CIA — Central  Intelligence  Agency. 

CONUS — Continental  United  States. 

CRAP — Civil  Reserve  Air  Fleet. 
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DCSLOG — Deputy  Chief  of  Staff  for  Logis- 
tics. 
DIA — Defense  Intelligence  Agency. 
DMC — Defense  Manpower  Commission. 
DOD — Department  of  Defense. 
ECCM — Electronic    counter-counter-meas- 
ures. 
ECM — Electronic  counter-measures. 
EUCOM — U.S.  European  Command. 
EUSC — Effective  U.S.  controlled  (fleet) . 
GNP — Gross  National  Product. 
HE — High  Explosive. 

ICBM — Intercontinental  ballistic  missile. 
IR — Infrared. 

IRBM — Intermediate-range    ballistic    mis- 
sile. 
K — Warhead  lethality  factor. 
KT— Klloton. 

LAMPS — Light     airborne      multi-purpose 
system. 
LAW — Light  anti-tank  weapon. 
LOC — Line  of  communication. 
MAC— Military  Airlift  Command. 
MAD — Magnetic  anomoly  detector. 
MARAD — Maritime  Administration. 
MaRV — Maneuverable  reentry  vehicle. 
MICV — Mechanized    Infantry    combat    ve- 
hicle. 

MIRV — Multiple  mdependently-targetable 
reentry  vehicle, 
mm — Millimeter. 

MRBM — Medium-range  ballistic  missile. 
MRV — Multiple  reentry  vehicle. 
MSC — Military  Seallft  Command. 
MT — Megaton. 

NADGE — NATO    air    defense    ground    en- 
vironment. 

NATO — North   Atlantic   Treaty   Organiza- 
tion. 
NCA — National  command  authorities. 
NCO — Non-commlssloned  officer, 
NDRF — National  Defense  Reserve  Fleet. 
Nuke — Nuclear. 

OASD — (Compt)    Office    of   the    Assistant 
Secretary  of  Defense,  Comptroller. 

OASD   (M  &  RA)— Office  of  the  Assistant 
Secretary  of  Defense  foi  Manpower  and  Re- 
serve Affairs 
PACAF — Pacific  Armed  Forces. 
PGM — Preclslon-gulded  munitions. 
PH — Passive  homing. 
POMCUS— U.S.  pre -positioned  stocks. 
PONAST — Post-nuclear  attack  study, 
psl — Pounds  per  square  Inch. 
RDT&E — Research,  Development,  Test  and 
Evaluation. 
R&D — Research  and  development. 
REDCON— Readiness  condition. 
RRF — Ready  Reserve  Force. 
SAC — Strategic  Air  Command. 
SALT — Strategic  Arms  Limitations  Talks. 
SAM — Surface-to-air  missile. 
SEATO — Southeast  Asia  Treaty  Organiza- 
tion. 

SLBM — Submarine-launched  ballistic  mis- 
sile. 
SLCM — Sea-launched  cruise  missile. 
SRAM — Short-range  attack  missile. 
SRF — Strategic  rocket  forces. 
TAC— Tactical  Air  Command. 
UE — Unit  equipment. 
USAF— United  States  Air  Force. 
USAPE— United      States      Armed      Forces 
Europe, 
USMC — United  States  Marine  Corps. 
V/STOL— Vertical/short  take-off  and  land- 
ing. 
VTOL — Vertical  take-off  and  landing. 


CURRENT  NEGOTIATIONS  BETWEEN 
A.T,  &  T.  AND  THE  COMMUNICA- 
TIONS WORKERS  OF  AMERICA. 

Mr.  MATHIAS.  Mr.  President,  on 
May  19.  1977  representatives  of  Amer- 
ican Telephone  and  Telegraph  and  the 
Communications  Workers  of  America 
began  negotiations  on  a  new  nationwide 
contract. 


More  than  one-half  million  workers 
are  involved  in  the  outcome  of  these  im- 
portant negotiations.  Beyond  them,  how- 
ever, the  entire  country  could  be  affected 
by  a  break  in  service.  The  first  offer  was 
made  by  A.T.  &  T.  during  the  week  of 
July  25  and  their  second  offer  came 
today.  Both  have  been  rejected. 

The  current  contract  expires  at  mid- 
night August  6,  1977.  The  members  of 
the  union  have  voted  by  a  margin  of 
6  to  1  to  go  on  strike  if  no  settlement 
Is  reached  by  that  time.  Because  of  the 
structure  of  the  union,  ratification  of 
any  agreement  would  take  3  weeks.  The 
economic  impact  of  such  a  lengthy 
strike  or  shutdown  is  difficult  to  assess. 
But  certainly  it  would  not  be  healthy  for 
our  economy. 

I  simply  want  to  take  this  opportunity 
to  urge  both  parties  in  this  matter  to 
make  every  effort  to  avert  a  strike  and 
any  subsequent  break  in  service.  The 
valuable  services  provided  by  the  cor- 
poration and  its  employees  are  needed 
to  help  this  country  during  this  period 
of  recovery.  I  hope  and  I  know  that 
good-faith  bargaining  will  continue  in 
order  to  reach  a  reasonable  and  just 
settlement. 


PRM-10  AND  THE  INCOMPETENCE 
OP  THE  HIGH  STRATEGISTS 

Mr.  HATCH.  Mr.  President,  the  Evans 
and  Novak  column  in  yesterday's  Wash- 
ington Post  starkly  portrays  the  tragic 
result  of  elitist  foreign  policy  conducted 
without  the  participation  of  the  Ameri- 
can people.  The  academics  who  design 
American  foreign  and  defense  policies, 
having  convinced  themselves  that  the 
American  public  will  not  support  mili- 
tary forces  that  are  adequate  to  deter 
Soviet  aggression,  have  allowed  a  docu- 
ment to  be  prepared — Presidential  review 
memorandum  10 — which  may  prove  to 
be  the  most  tragically  destructive  docu- 
ment in  the  Nation's  history.  This  docu- 
ment, in  effect,  writes  off  Western  Eu- 
rope on  the  grounds  that  it  is  too 
expensive  to  defend.  But  no  one  has 
taken  the  case  to  the  American  people. 
The  people  have  not  been  presented  with 
a  choice.  Not  even  the  Congress  has  been 
presented  with  a  choice.  The  elitist 
academics  have  certainly  not  consulted 
our  allies.  Rather,  they  have  determined 
among  themselves  in  private  rooms  that 
the  politicians  in  Washington  would 
rather  build  their  welfare  dependen- 
cies— their  political  spending  constituen- 
cies— than  pay  the  price  of  freedom  for 
ourselves  and  our  allies.  Mr.  President, 
the  American  people,  our  few  remaining 
allies,  and  the  remnant  of  the  spirit  that 
Western  Civilization  once  had  have  all 
been  betrayed  by  the  abstract  academic 
mind  that  dwells  in  untested  and  untried 
theories  neglecting  the  accumulated 
wisdom  of  mankind. 

American  foreign  policy  has  now  built 
a  tradition  of  neglect  of  the  values, 
strength  and  commonsense  of  the  Amer- 
ican people.  Instead  its  direction  comes 
from  academic  minds,  victimized  by  ab- 
straction, that  structure  hypothetical 
world  orders  according  to  the  principles 
of  the  theory  of  the  moment. 

The  commitment  of  the  academic  mind 


to  the  latest  fad  interpretation  of  world 
politics  is  as  tenuous  as  the  commitment 
of  western  intellectuals  to  their  own 
civilization.  In  short,  Mr.  President,  it  Is 
a  flighty  commitment.  And  that  explains 
why  the  only  coherence  to  American 
foreign  policy  is  a  pattern  of  surrender. 

Many  of  us  have  been  worried  about 
the  sellout  of  our  Asian  allies.  On  June  6, 
I  warned  in  the  Senate  that  "to  sell  out 
another  ally  is  a  serious  business.  Those 
who  remain  are  no  doubt  wondering  who 
is  next."  They  now  know,  Mr.  President, 
and  the  answer  is  all  of  Europe.  Whoever 
wrote  PRM-10  is  an  idiot.  And  I  say  that 
not  just  in  anger,  but  also  to  emphasize 
that  here  we  have  the  case  of  the  em- 
peror without  any  clothes.  The  high 
strategists  are  not  clothed  in  sophistica- 
tion; they  are  stark  naked.  If  we  were  to 
replace  them  with  the  proverbial  first  600 
names  in  the  New  York  City  telephone 
directory,   we   could   only   do  better. 

Mr.  President,  what  PRM-10  tells  our 
NATO  allies,  the  Soviet  Union— indeed, 
the  entire  world— is  that  if  it  is  too  ex- 
pensive now  with  existing  Soviet  force 
levels  for  us  to  defend  all  of  Germany, 
so  that  we  have  to  give  up  one-third  of 
the  territory  of  our  ally,  then  if  the  So- 
viets add  a  few  more  divisions,  we  will 
give  up  two-thirds  of  Germany.  A  few 
more  tanks  and  we  will  write  off  the  rest 
of  Germany,  and  France  as  well.  And 
Italy.  And  England. 

Mr.  President,  the  Western  European 
nations  are  too  sophisticated  to  allow 
us  to  sell  them  out  in  the  way  we  sold  out 
South  Vietnam.  They  will  strike  their 
own  deals  with  the  Russians  first.  I 
would  be  surprised,  in  the  light  of  PRM- 
10.  if  they  are  not  already  scrambling  to 
sell  us  out  first.  This  is  certainly  not  to 
say  that  the  Europeans  are  not  honor- 
able people.  On  the  contrary,  who  can 
criticize  them  for  putting  their  own  sur- 
vival ahead  of  a  futile  commitment  to 
the  dishonorable  ally  who  would  fashion 
and  follow  a  PRM-10?  What  confidence 
can  they  have  in  an  ally  so  stupid  as  to 
write  down  on  paper  that  we  rely  on  a 
psychological  deterrence  for  the  defense 
of  Europe  and  would  not  counterattack 
Soviet  aggression? 

Most  ominously  of  all,  the  doctrine 
expressed  in  PRM-10  eliminates  Europe 
as  a  theater  of  war  and,  thereby,  makes 
the  homeland  of  the  United  States  the 
focus  of  Soviet  military  capability.  In 
fashioning  PRM-10,  we  have  fashioned 
a  lightning  rod  that  invites  Soviet  at- 
tack; we  have  signaled  to  them  that 
they  no  longer  have  to  worry  about  Eu- 
rope. They  now  know  that  they  can  shift 
their  focus  away  from  the  Rhine  to  the 
Atlantic.  They  now  know  that  there  is 
nothing  between  them  and  us.  No  allies, 
nothing  but  the  maglnot  line  of  "over- 
kill," a  psychological  deterrence  that 
exists  only  in  our  minds.  The  Soviets  now 
know  that  the  only  thing  they  have  to 
do  is  hit  us  hard  and  the  whole  free 
world  collapses.  The  focus  of  the  next 
war  is  now  on  U.S.  soli,  and  we  are 
not  prepared  lor  that. 

Mr  President,  if  PRM-10  Is  not  totally 
and  harshly  and  rapidly  disavowed,  it 
will  achieve  the  "Finlandization  of  Eu- 
rope." and  with  it  the  "Finlandization 
of  the  United  States." 
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Mr.  President,  I  have  noticed  that  the 
administration's  denial  of  the  Evans  and 
Novak  report  was  weak  and  unconvinc- 
ing, and  I  ask  luianimous  consent  that 
the  Washington  Post's  report  of  the  ad- 
ministrations  response  be  included  in 
the  Record  along  with  the  Evans  and 
Novak  article  at  the  end  of  my  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HATCH.  Mr.  President,  the  mcom- 
petence  of  the  high  strategists  and  the 
damage  inflicted  on  our  security  by 
PRM-10  are  so  extraordinary  that  only 
strong  action  can  remedy  the  situation 
and  restore  the  military  credibility  of  the 
United  States.  Strong  action  is  absolutely 
necessary.  I  think  the  public  ought  to 
demand  that  the  White  House  disclose 
the  PRM-10  document  and  if  the  docu- 
ment shows  that  Evans  and  Novak  are 
correct  in  their  assertions,  the  public 
ought  to  and  I  will  call  for  the  removal 
of  the  President's  National  Security  Ad- 
viser, and  I  must  then  question  the  judg- 
ment of  the  Secretary  of  Defense  and 
the  Secretary  of  State  for  allowing  the 
preparation  of  Presidential  memoran- 
dum 10. 

ExHiBrr  1 
(From  the  Washington  Post,  Aug.  4,  1977] 
Conceding  Defeat  in  Europe 
By  Rowland  Evans  and  Robert  Novak 

President  Carter  late  this  week  will  be  pre- 
sented by  his  national  security  advisers  with 
a  new  defense  strategy  that  secretly  concedes 
one -third  of  West  Germany  to  a  Soviet  In- 
vasion rather  than  seek  Increased  defense 
spending,  which  these  advisers  say  would 
provoke  Moscow  and  divide  Washington. 

PRM-10.  the  Carter  administration's  top- 
secret  strategic  study,  suggested  that  this 
policy  could  be  made  palatable  to  Western 
Europe  by  simply  not  admitting  Its  Implica- 
tions. This  course  was  wholly  adopted  in 
high-level  meetings  July  28  and  29  by  Zblg- 
nlew  Brzezlnskl,  the  President's  national 
security  adviser.  There  was  dissent  from  the 
senior  oflBclals  assembled. 

The  strategic  policy  paper  to  be  given  the 
President  (about  three  pages  of  single- 
spaced  typing)  makes  no  mention  of  sur- 
render or  duplicity  In  central  Europe  but 
talks  of  a  commitment  to  a  "minimum  loss 
of  territory"  In  NATO.  To  achieve  a  broader 
perspective  Carter  ought  to  look  at  the  min- 
utes of  the  July  28-29  meetings  of  his  Senior 
Coordinating  Council  (SCO  on  national 
security. 

The  sec  agreed  on  a  3  percent  annual 
increase  In  defense  spending,  fulfilltng  Car- 
ter's promise  to  his  NATO  allies  earlier  this 
year.  But,  according  to  verbatim  notes  taken 
by  one  of  the  partlcloants,  Brzezlnskl  de- 
clared: "It  Is  not  possible  In  the  current 
political  environment  to  gain  sunoort  In  the 
tJnlted  States  for  procurement  of  the  con- 
ventional forces  required  to  assure  that 
NATO  could  maintain  territorial  Inteerltv  if 
deterrence  falls.  Therefore,  we  should  adoDt 
a  'stalemate'  strateey.  That  Is.  a  strateey  of 
falllne  back  and  leaving  the  Soviets  to  face 
the  political  consequences  of  their  aggres- 
sion." 

Brzezlnskl  went  on  to  declare  that  these 
"political  consequences" — world  opinion, 
UN.  dlsaporoval.  U.S.  mobilization — would 
help  deter  a  Soviet  Invasion.  There  was  no 
dissent  from  those  present,  Including  Vice 
President  Mondale.  CIA  Director  Stansfleld 
Turner.  Chief  Disarmament  Negotiator  Paul 
Warnke,   Deputy   Defense  Secretary  Charles 


Duncan  and  Joint  Chiefs  of  Staff  Chairman 
Qen.  George  Brown. 

Brzezlnskl  continued:  "We  agree  there 
must  be  a  gap  between  our  declared  strategy 
and  actual  capability.  We  cannot  for  political 
reasons  announce  our  strategy."  Again,  there 
was  no  dissent,  though  some  officials  voiced 
the  opinion  there  would  be  hell  to  pay  If  the 
Germans  learned  what  was  happening. 

All  of  this  follows  the  script  of  the  June 
20  draft  of  PRM-10,  which  lists  four  options 
for  lower-range  defense  spending.  Each 
would  stop  a  Soviet  offensive  at  a  line  formed 
by  the  Weser  and  Lech  Rivers,  surrendering 
about  one-third  of  West  Germany  (Including 
Saxony  and  most  of  Bavaria) . 

These  four  options,  according  to  PRM-10, 
do  not  "plan"  to  stop  "a  determined  Warsaw 
Pact  conventional  attack.  ...  If  the  Soviets 
persist  in  their  attack,  a  U.S. -NATO  conven- 
tional defeat  In  Central  Europe  Is  likely."  Yet 
these  options  are  certainly  not  rejected  out 
of  hand. 

"Many  of  the  adverse  political  Implica- 
tions" of  the  reduced  defense  options  (such 
as  Independent  German  rearmament  or,  con- 
versely, European  accommodation  to  Mos- 
cow) "probably  could  be  avoided  if  the  U.S. 
continued  to  publicly  support"  present  strat- 
egy. Adverse  reaction  by  Western  Europe 
"could  be  significantly  softened  ...  If  the 
U.S.  were  to  avoid  any  statements  to  the 
effect  that  a  loss  of  NATO  territory  would 
be  acceptable." 

PRM-10  also  proposes  these  political  steps, 
accompanying  defense  reduction,  that  could 
help  forestall  a  Russian  attack:  "The  U.S. 
might  pursue  arms-control  Initiatives  more 
vigorously  to  obtain  reductions  In  threats 
and  opposing  force  levels,  thereby  minimiz- 
ing the  risks  of  unilateral  U.S.  reductions. 
With  respect  to  the  Soviet  Union,  the  U.S. 
might  undertake  a  broad  program  of  eco- 
nomic assistance  to  the  U.S.S.R.  on  trade, 
credits,  food,  and  technology,  thereby  lower- 
ing political  tensions  and  reducing  the  risks 
of  war." 

The  four  options  calling  for  Increases  In 
defense  spending,  says  PRM-10,  would  be  In- 
tended to  roll  back  a  Soviet  Invasion  but 
"may  provoke  adverse  Soviet  and  allied  re- 
actions." This  "might  provoke  a  similar  So- 
viet counter-buildup  or  even  a  preemptive 
attack,"  and  therefore  "might  actually  un- 
dermine deterrence." 

Arms-control  negotiations  would  be  dis- 
turbed by  "strategies  requiring  a  visible  and 
rapid  Increase  In  the  size  of  U.S.  and  allied 
forces,  particularly  In  Europe.  .  .  .  Soviet 
suspicions  of  U.S.  motives  would  make  it 
more  difficult  to  conclude  meaningful  arms- 
control  agreements,  either  SALT  [Strategic 
Arms  Limitation  Talks]  or  MBFR  [Mutual 
Balanced  Force  Reductions]." 

PRM-10  predicts  any  Increase  in  defense 
spending  would  generate  "divisive  debate" 
and  warns  an  across-the-board  hike  In  de- 
fense capability  "Is  likely  to  find  little  do- 
mestic support."  In  general,  the  options  call- 
ing for  decreased  strength  are  seen  as  causing 
less  trouble:  In  particular,  the  option  call- 
ing for  approximately  the  present  mUltary 
level  but  with  less  sustained  power  In  Europe 
Is  described  as  "probably  the  most  anodyne 
[option]  In  terms  of  Its  domestic  Impact,  un- 
less It  were  only  described  as  la  lowering  of 
our  sights." 

These  views  were  Implicitly  accepted  last 
week  by  Brzezlnskl  and  the  other  senior  of- 
ficials. So  the  President  Is  about  to  adopt 
a  policy  boiling  down  to  this:  Instead  of 
seeking  greater  defense  spending  to  defend 
central  Europe,  rely  on  political  pressures  to 
deter  Moscow  while  secretly  conceding  a 
military  defeat.  Whether  this  refiects  a  "po- 
litical environment"  as  claimed  by  Brzezln- 
skl, It  certainly  reveals  the  environment 
within  the  Carter  administration. 


[From  the  Washington  Post,  Aug.  4,   1977) 

"PuLLBACK"  Policy  In  Europe  Is  Denied 
(By  Edward  Walsh) 

Senior  administration  officials  yesterday 
denied  a  report  that  the  United  States  Is  con- 
sidering a  defense  policy  that  would  con- 
cede the  loss  of  one-third  of  West  Germany 
In  the  case  of  a  Soviet  Invasion  of  Western 
Europe. 

The  denials.  In  response  to  a  report  by 
syndicated  columnists  Rowland  Evans  and 
Robert  Novak  published  yesterday  In  The 
Washington  Post,  came  from  the  State  De- 
partment, Defense  Secretary  Harold  Brown, 
White  House  press  secretary  Jody  Powell  and 
President  Carter's  national  security  adviser, 
Zblgnlew  Brzezlnskl. 

Brown,  testifying  before  a  Senate  Armed 
Services  subcommittee,  said  U.S.  policy  still 
Is  to  contain  any  Soviet  attack  near  the  Ger- 
man border. 

"I  do  not  advocate  and  will  not  support  a 
policy  which  called  for  the  United  States  to 
accept  a  loss  or  defeat  In  Europe,"  Brown 
said. 

Powell,  answering  questions  at  the  White 
House,  said  that  Presidential  Review  Memo- 
randum 10 — the  subject  of  the  column — pro- 
poses no  change  In  policy  that  would  accept 
the  loss  of  territory  In  Europe.  U.S.  policy, 
he  said,  remains  unchanged  and  Includes 
the  possible  use  of  tactical  and  strategic  nu- 
clear weapons  as  well  as  conventional  forces 
In  defense  of  Europe. 

PRM-10  Is  the  administration's  overall  re- 
view of  U.S.  global  strategy.  Including  mili- 
tary strengths  and  force  levels.  It  has  not 
yet  been  presented  to  the  President. 

Evans  and  Novak  reported  what  they  de- 
scribed as  a  meeting  of  high-level  administra- 
tion officials  July  28  and  29  to  discuss  aspects 
of  PRM-10.  The  thrust  of  the  column  was 
that  the  officials  agreed  with  Brzezlnski's 
contention  that  given  the  "current  political 
environment"  the  administration  could  not 
expect  to  gain  support  to  procure  enough 
conventional  forces  to  assure  turning  back  a 
Soviet  Invasion. 

In  these  circumstances,  the  columnists 
said  Brzezlnskl  argued,  the  United  States 
should  adopt  a  "stalemate  strategy,"  In  ef- 
fect "falling  back  and  leaving  the  Soviets 
to  face  the  political  consequences  (such  as 
adverse  world  opinion)  of  their  aggression." 
But  under  no  circumstances,  Brzezlnskl  was 
reported  to  have  said,  should  the  United 
States  publicly  acknowledge  any  such  change 
In  its  strategy,  since  this  would  cause  an 
uproar  In  Western  Europe,  according  to  the 
columnists. 

The  syndicated  column  contained  lengthy 
quotations  attributed  to  Brzezlnskl  which 
Evans  and  Novak  said  came  from  the  ver- 
batim notes  of  one  of  the  participants  in 
the  meeting. 

The  White  House  did  not  directly  deny 
that  Brzezlnskl  made  the  statements  at- 
tributed to  him.  However.  Jerrold  Schecter, 
Brzezlnski's  press  spokesman,  said  the  state- 
ments In  the  column  were  "partial,  inac- 
curate and  deal  only  with  one  aspect  of  the 
over-all  defense  strategy  that  might  be  ap- 
plied in  the  event  of  an  attack  on  Western 
Europe." 

Schecter  declined  to  elaborate  on  where 
the  statements  attributed  to  Brzezlnskl  were 
Inaccurate. 

Powell  described  the  Evans  and  Novak  re- 
port as  another  "in  a  series  of  the  'Oh,  my 
God.  they're  caving  into  the  Commies' 
columns"  by  the  two  writers,  who  are  known 
for  their  hardline  stance  on  defense  issues. 

Powell  conceded  that  discussions  of  PRM- 
10  have  Included  reviews  of  "political  op- 
tions" open  to  the  United  States  in  the  event 
of  Soviet  aggression  in  Europe,  but  he  said 
the  discussions  were  "not  limited"  to  political 
options.  The  response  to  a  Soviet  Invasion, 
he  said,  "would  be  other  than  words." 
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Asked  whether  the  administration  believes 
the  United  States  and  its  NATO  allies  cur- 
rently have  the  strength  to  regain  any  ter- 
ritory Initially  lost  to  an  invasion.  Powell. 
after  hesitating  replied: 

"Yes  we  do  ...  It  Is  our  policy  to  regain 
any  territory  and  it  Is  our  belief  at  this  time 
that  we  can  do  that.  However,  it  is  important 
for  NATO  to  take  certain  steps  to  maintain 
that  ability." 

Last  May  at  a  meeting  of  the  NATO  min- 
isters In  London,  Carter  reaffirmed  U.S.  sup- 
port o'  the  alliance  and  simultaneously 
warned  that  unless  there  Is  an  early  agree- 
ment for  mutual  and  balanced  force  reduc- 
tions NATO  must  be  beefed  up. 

U.S.  Generosity  Touches  Tass 
Moscow,  August  3. — The  United  States  is 
prepared  to  give  up  someone  else's  terri- 
tory— West  Germany's — to  a  country  that  has 
no  intention  of  taking  It,  the  Soviet  Union, 
the  official  Soviet  news  agency,  Tass'.  de- 
clared today. 

"What  generosity!"  Tass  said,  commenting 
on  an  article  in  which  columnists  Rowland 
Evans  and  Robert  Novak  said  the  United 
States  is  ready  to  surrender  a  third  of  West 
Germany  In  a  conventional  land  war  with 
Warsaw  Pact  forces  rather  than  increase  de- 
fense spending  enough  to  meet  an  attack 
head-on. 


THE  MARSHALL  PLAN 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  April  21  ceremonies  were  held 
in  Washington,  D.C.  commemorating  the 
30th  anniversary  of  Gen.  George  C.  Mar- 
shall's speech  at  Harvard  University 
when  he  outlined  the  European  recovery 
program. 

This  ambitious  postwar  program  be- 
came known  as  the  Marshall  plan.  Under 
the  auspices  of  the  George  C.  Marshall 
Research  Foundation,  headquartered  in 
Lexington,  Va.,  a  prominent  group  of  in- 
dividuals associated  with  the  Marshall 
plan,  gathered  to  pay  tribute  to  General 
Marshall. 

The  Honorable  William  McChesney 
Martin  chaired  this  event.  Other  partici- 
pants included  Gen.  Maxwell  D.  Taylor; 
His  Excellency  Jacques  Kosciusko-Mor- 
izet.  Ambassador  of  France;  His  Excel- 
lency Sir  Peter  Ramsbotham,  Ambassa- 
dor of  Great  Britain;  the  Honorable 
John  Gilligan,  Administrator,  Agency 
for  International  Development;  and  the 
Honorable  W.  Averell  Harriman. 

The  remarks  delivered  by  these  dis- 
tinguished gentlemen  provide  a  valuable 
insight  into  the  scope  of  the  Marshall 
plan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  proceedings  of  this  cere- 
mony be  printed  in  the  Record. 
Tributes  to  Gen.  George  C.  Marshall  on 

the   Occasion   of  the   30th   Anniversary 

Year  of  the  Inception  of  the  Marshall 

Plan 

Chairman  William  McChesnet  Martin, 
Jr.  This  evening  it's  my  privilege  to  welcome 
all  of  you  who  are  trustees  of  the  Marshall 
Foundation  and  your  ladles  and  associates 
of  the  Marshall  Foundation  and  friends  of 
the  Marshall  Foundation,  friends  that  are 
connected  with  foundations  that  have  con- 
tributed to  the  Marshall  Foundation.  It's  a 
great  privilege  for  me  to  welcome  all  of  you 
to  this  Second  Annual  Dinner  of  the  Mar- 
shall Associates. 

Now  Just  a  word  about  the  background, 
about  the  Marshall  Foundation.  It  was 
founded  In  1953  with  the  enthiislastlc  sup- 


port and  help  of  President  Truman.  On  one 
occasion  I  heard  him  say  that  he  thought 
that  General  Marshall  was  one  of  the  greatest 
men  that  he'd  ever  known  and  he  was  very 
enthusiastic  about  having  an  organization 
of  this  sort  founded. 

It  has  facilities  in  Lexington,  Virginia.  I 
think  It  is  really  developing  In  the  way  it 
should  because  the  idea  was  that  there  would 
be  a  place  where  you  could  have  research  In 
military  and  diplomatic  history  and  memo- 
rialize, perpetuate  the  work  of  one  of  our 
great  statesmen  and  great  soldiers  and  I  be- 
lieve that  the  Marshall  Foundation  has  been 
performing  that. 

It  was  called  the  George  C.  Marshall  Re- 
search Foundation  and  they  took  as  their 
motto:  "That  tomorrow  may  know  our  times 
better."  I  think  that's  an  Interesting  motto 
and  it  certainly  Is  a  very  valuable  one.  I  am 
one  of  those  people  who  think  perhaps  we're 
changing  too  fast  these  days  and  perhaps  too 
much  of  tomorrow  is  occurring  today  but, 
nevertheless.  It's  a  very  good  thing  to  have  a 
center  where  these  things  can  be  evaluated 
and  analyzed  and  considered  and  In  the  light 
of  the  character  of  a  man  that  we  know  Is 
worthy  of  all  the  youth  of  our  land  following. 
So  it's  a  very  nice  thing  to  be  able  to  par- 
ticipate In  this  dinner  and  to  pay  tribute  to 
the  Marshall  Associates. 

It's  the  Thirtieth  Anniversary  of  the 
Marshall  Plan.  And  this  afternoon  about  four 
o'clock  I  received  a  very  nice  message  from 
our  President  which  I  would  like  to  read  to 
you  at  this  time. 

Prom  the  White  House,  April  21st: 

"I  am  deeply  honored  to  join  In  this  tribute 
to  the  memory  of  the  brilliant  General  and 
Statesman  who  offered  to  the  war-torn 
nations  of  Europe  a  program  by  which  both 
victor  and  vanquished  could  work  together  in 
a  common  effort  to  assist  their  economic  re- 
covery following  World  War  II. 

"On  George  C.  Marshall's  creative  and  de- 
termined enterprise  now  rest  the  entire 
structure  of  trans-Atlantic  cooperation  and 
goodwill.  His  leadership  then  should  be  our 
guide  now  as  we  work  to  strengthen  the 
Atlantic  Alliance.  Together  we  face  new  chal- 
lenges, less  dramatic  but  no  less  Important 
to  our  collective  security  and  economic  well- 
being.  Together  we  can  overcome  these  chal- 
lenges, if  we  address  them  with  the  same 
invincible  and  daring  spirit  that  marked  the 
public  service  of  this  remarkable  main. 

"For  many  of  you  who  knew  General 
Marshall  and  who  were  part  of  the  gallant 
and  valorous  undertakings  of  that  era,  the 
Thirtieth  Anniversary  of  the  Marshall  Plan 
is  a  milestone  of  the  deepest  personal  satis- 
faction. For  all  of  us,  it  is  an  occasion  to 
rejoice  In  the  success  of  the  selfless  coopera- 
tion that  gave  western  nations  renewed  hope 
and  confidence  in  the  future." 

Jimmy  Carter. 

Now  it's  my  privilege  to  Introduce  one  of 
America's  most  distinguished  military  men, 
one  who  has  served  our  country  in  a  great 
many  different  capacities.  He  was  Chairman 
of  the  Joint  Chiefs  of  Staff,  Chief  of  Staff  of 
the  Army,  not  long  ago  Ambassador  in  Viet 
Nam.  He  led  two  combat  divisions  during 
World  War  II  and,  above  all,  from  our  stand- 
point, he's  been  an  effective  trustee  of  the 
Marshall  Foundation. 

Gen.  Maxwell  D.  Taylor.  Distinguished 
guests,  ladies  and  gentlemen: 

My  mission  here  on  the  platform  is  very 
simple,  to  explain  and  to  announce  the 
formal  adoption  of  the  General  Marshall 
ROTO  Award.  This  was  a  concept  developed 
within  the  trustees  last  fall.  As  you're  well 
aware,  they  are  constantly  seeking  for  ways 
of  properly  memorializing  this  great  man 
and,  obviously,  with  his  enormous  contribu- 
tion, his  versatility,  his  many  contributions 
to  the  country,  that's  not  hard.  The  question 
is  one  of  choice. 

This  time  recognizing  his  great  concern  as 


a  military  man  for  the  quality  of  the  officer 
corps  and,  more  precisely,  the  problem  of 
creating  officers  in  time  of  emergency,  as  in 
World  War  n,  he  was  always  expressing  his 
view  of  the  essentiality  of  the  Reserve  officer 
Training  Corps  Program,  and,  hence,  for  that 
purpose,  this  award  is  being  chosen. 

If  we  needed  any  citation,  chapter  and 
verse,  of  his  Interest,  I  am  Indebted  to  Cabot 
Lodge  for  calling  attention  to  the  fact  a  state- 
ment made  before  a  Senate  Committee  in  the 
course  of  World  War  II  to  the  following 
effect: 

The  most  valuable  asset  we  have  in  this 
emergency,  namely.  World  War  n,  has  been 
the  product  of  the  ROTC.  If  we  lost  these 
officers  at  a  critical  juncture  such  as  now,  the 
result  in  mind  would  be  disaster. 

The  concept  Is  simple,  simply  that  the 
Foundation  support  and  propose  to  the  De- 
partment of  the  Army  a  program  whereby 
the  Foundation  can  give  an  award  to  the 
senior  cadet  of  the  graduating  class  In  the 
ROTC  units  and  the  285  colleges  and  univer- 
sities where  we  have  representation  today  the 
choice  of  the  young  man  who  has  shown  the 
greatest  characteristics  of  leadership  and  has 
the  best  record  in  military  studies  in  that 
particular  unit. 

This  decision  will  be  made  by  the  com- 
manding officer  In  the  unit  and  will  be  nom- 
inated to  the  Foundation.  The  Foundation's 
role  will  be  threefold. 

First — To  give  a  certificate  of  excellence  in 
the  terms  of  the  Intent  of  the  Foundation, 
namely,  outstanding  ability,  outstanding  po- 
tential in  leadership  and  in  military  studies. 

Next— There  will  be  the  gift  of  the  Mar- 
shall biographies  of  Dr.  Pogue. 

Third— There  will  be  a  conference  held 
each  year  in  Lexington  by  the  Foundation  in 
which  there  will  be  a  discussion  of  national 
security  Issues  and  there  will  be  not  only 
the  representatives  of  the  ROTC,  the  win- 
ners of  the  awards,  but  also  distinguished 
citizens,  men  of  background  to  add  to  the 
discussions  which  will  take  place. 

It  seems  to  all  of  us  that  this  is  indeed  a 
very  valuable  program  from  many  points  of 
view.  First,  It  gives  us,  I  would  say,  a  very 
apt  way  of  recognizing  General  Marshall.  It 
also  allows  us  to  impress  his  image  on  these 
young  men  at  a  formative  time  in  their  lives, 
the  qualities  of  this  great  man.  It  utUlzes 
the  facilities  of  the  Foundation,  which,  under 
Dr.  Hadsel,  has  become  more  and  more  a  cen- 
ter of  vitality,  I  would  say.  In  Inviting 
thoughtful  people  to  come  to  Lexington  and 
under  the  aegis  of  General  Marshall  to  con- 
sider these  worldwide  affairs. 

This  was  taken  then — this  was  our  propo- 
sition. We  took  it  to  the  Chief  of  Staff  of  the 
Army,  General  Rogers.  He  saw  the  merits  of 
it,  he  accepted  it.  He  designated  Major  Gen- 
eral Charles  D.  Rogers.  Deputy  Chief  of  Staff 
for  ROTC  Training,  to  monitor  this  and  to 
work  out  the  arrangements  with  us. 

We  think  we  have,  as  I  mentioned,  a  great 
potential  in  this.  We  should  all  watch  It 
closely.  The  real  payoff,  of  course,  will  be  the 
quality  of  the  young  men  who  are  brought  to 
Lexington  but  I  would  say  that  with  the  con- 
cept we  have  and  with  the  image  of  General 
Marshall  behind  It  I'd  be  surprised  If  we 
don't  bring  there  young  men  who  wlU  re- 
ceive something  and  in  turn  will  give  some- 
thing to  us  in  the  vitality  of  youth  and,  most 
of  all,  I  think  we  will  bring  young  men  of 
whom  George  Marshall  would  have  approved. 
Chairman  Martin.  I  think  that  Is  a  very 
encouraging  development  and  we're  most  ap- 
preciative to  General  Rogers  and  to  General 
Taylor  for  this  initiative. 

Now  the  response  to  the  Marshall  Plan 
after  the  talk  on  June  5th  of  1947,  was 
dramatic  and  inspiring  and  any  number  of 
countries  rallied  round  but  we  are  fortunate 
that  two  of  them,  France  and  Britain,  that 
were  in  the  forefront,  we're  fortunate  to  have 
representatives  of  both  of  them  here  tonight 
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and  we're  going  to  ask  them  to  make  a  few 
remarks. 

In  the  case  of  Prance,  we've  had  an  am- 
bassador here,  a  very  distinguished  ambassa- 
dor for  sometime  whom  I  first  heard  when  he 
was  teaching  at  Columbia  University  In  New 
York.  He  then  went  back  to  Paris  and  was 
In  the  French  civil  government  for  a  number 
of  years  and  has  been  His  Excellency,  the 
Ambassador  of  Prance  to  the  United  States 
here  in  the  United  States  since  1972. 

I  would  like  very  much  to  ask  him  to  say 
a  few  words.  If  you  would,  Mr.  Ambassador, 
on  behalf  of  your  government. 

His  Excellency  jAcqtTrs  KoscrtjsKO-MoBi- 
Zet.  Mr.  Chairman,  Governor  Harrlman, 
Senator  Byrd.  Mr.  Zablockl,  my  dear  col- 
leagues, ladles  and  gentlemen:  Thirty  years 
In  the  history  of  nations  Is  very  little.  In 
fact.  It  seems  only  yesterday  that  the  United 
States  In  a  generous  and  Intelligent  gesture 
put  the  resources  of  Its  power  at  the  disposal 
of  a  battered,  devastated  Europe  so  that  It 
could  reorganize  and  rehabilitate  Itself 
through  self-help. 

I  also  remember,  as  If  It  were  only  yester- 
day, the  time  when  Secretary  of  State  Mar- 
shall visited  President  Aurlol.  for  whom  I 
was  head  of  staff  and  foreign  policy  advisor 
at  the  time.  I  showed  the  visitor  Into  the 
Presidents  office.  He  was  tall,  typically  Amer- 
ican, squarely  built,  rugged  features,  and 
his  hair  was  already  white.  I  remember  his 
kind.  Intelligent  look,  his  forthright  and  still 
rather  military  speech. 

Mr.  President,  he  said,  I  am  not  a  diplo- 
mat, I  go  straight  my  road.  I  often  thought 
about  these  words.  First  of  all,  I  viewed  them 
as  my  own  guidelines  because  I've  always 
found  that  the  best  diplomacy  was  to  follow 
a  straight  path  and,  secondly,  this  was  a 
reminder  that  in  matters  of  foreign  policy 
the  great  Innovators  are  rarely  the  profes- 
sionals, the  experts,  as  we  are  wont  to  call 
them,  who  are  hidebound  by  routine  and 
by  their  very  professionalism.  The  innova- 
tors are  usually  those  who  have  a  broad, 
simple  vision  of  the  political  necessities  and 
Intuitively  know  what  the  future  holds. 

President  Truman's  vision  was  clear  when 
he  said  on  March  12th,  1947,  that  It  was  es- 
sential and  good  to  support  free  peoples  who 
are  resisting  attempted  subjugation  by 
armed  minorities  or  by  outside  pressure. 
Incidentally,  it  Is  a  clear  lesson  for  the  west- 
ern countries  considering  what  happens  to- 
day In  Africa,  frightened  by  the  same  totali- 
tarian domination. 

On  June  5th.  at  Harvard,  General  Marshall 
took  up  the  same  theme.  It  is  our  duty  to 
help  free  peoples.  That  was  the  good  news, 
the  Important  political  decision  and  the  con- 
cept Itself  was  well  suited  to  the  purpose.  My 
country.  Prance,  was  in  need.  It  had  been 
shattered  by  the  war,  bled  dry,  vast  areas 
had  been  laid  waste,  houses  and  cities 
destroyed,  roads  and  bridges  cut,  railroads 
paralyzed  and  people  were  undernourished. 
What  France  needed  more  than  Immediate 
help,  necessary  though  this  was,  was  to  set 
Its  war-torn  economy  in  motion  again. 

The  Marshall  Plan  was  to  give  an  Indis- 
pensable boost  to  the  recovery  and  moderni- 
zation of  our  economy.  On  the  American  side 
there  was  legitimate  concern  that  the  funds 
might  be  poorly  used  and  swallowed  up  by 
the  chasm  of  budgetary  operating  expendi- 
tures but  Prance  prepared,  thanks  to  Jean 
Monet,  a  gifted  Frenchman  who  was  able  to 
transcend  preconceived  Ideas  and  take  the 
longer  view. 

After  consultation  among  government, 
management  and  labor,  a  settlement  was 
established,  thus  the  structure  existed  for 
the  aid  so  generously  offered  by  General 
Marshall.  As  Jean  Monet  wrote  in  his  re- 
cently published  memoirs.  For  the  first  time 
the  responsibility  for  the  effort  had  been 
shared.  Americans  were  helping  Europeans  to 
help  themselves. 
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I  cannot  emphasize  strongly  enough  the 
Importance  of  the  historic  Joint  effort  be- 
tween the  French  team  and  the  American 
team.  I  would  have  to  mention  many  names 
but  It  would  take  some  restraint.  The  French 
team  Inspired  by  our  beloved  Governor  Har- 
rlman. aided  by  Ambassador  David  Bruce, 
and  under  the  leadership  of  a  man  who  is, 
alas,  no  longer  with  us,  a  man  whom  I  later 
had  the  honor  to  work  with  at  the  United 
Nations,  a  great  American,  an  outstanding 
man  of  action,  Paul  Hoffman. 

I  would  also  like  to  pay  special  tribute  to 
his  memory  today. 

The  scope  of  this  methodical  assistance 
Is  well  known,  $30  million  to  16  nations, 
97ths  of  which  was  reimbursed  by  the  6 
founding  members  of  the  European  com- 
munity. And  In  all  cases,  the  entire  debt 
was  repaid. 

The  results  were  spectacular.  There  was 
the  German  miracle.  There  were  many  mir- 
acles In  Europe.  There  was  also  the  French 
miracle.  With  a  current  G  N  P  of  about  $400 
billion  France  Is  now  the  world's  third  rank- 
ing exporters  of  goods  and  services.  The  re- 
sults could  not  have  been  achieved  without 
U.S.  aid  and  without  this  aid  the  Western 
World  would  not  be  what  It  Is  today. 

I  can  see  two  lessons  In  this  superb  dem- 
onstration of  solidarity. 

First — The  Marshall  Plan  Illustrated  the 
Interdependence  of  western  nations  and 
cemented  the  200-year-old  friendship  be- 
tween our  countries. 

And  secondly — It  showed  what  we  were 
capable  of  achieving  when  we  work  together 
In  freedom. 

As  early  as  In  1949  Jean  Monet  wrote  In 
an  official  government  report.  France  has 
risen  above  the  threatening  economic  de- 
cline. This  statement  alone  Is  enough  to 
show  you  the  extent  of  our  gratitude. 

Chairman  Martin.  Thank  you.  Mr.  Am- 
bassador. 

Now,  In  Introducing  the  British  Ambassa- 
dor. I  am  presenting  to  you  one  of  Britain's 
most  accomplished  diplomats.  He  entered 
his  service  In  1948  and  was  Immediately 
Involved  In  German  affairs.  After  arriving 
at  the  United  Nations  In  Paris  and.  of  course, 
In  his  own  Foreign  Office,  he  was  High  Com- 
missioner to  Cyprus  and  Ambassador  to 
Iran.  He  has  been  Her  Majesty's  Ambassador 
to  the  United  States  since  1974. 

Sir  Peter  Ramsbotham,  Knight,  Com- 
mander of  the  Order  of  St.  Michael  and  St. 
George  and  the  Ambassador  of  the  United 
Kingdom  to  the  United  States. 

Ambassador  Peter  Ramsbotham.  Mr. 
Chairman.  Governor  Harrlman.  Senator 
Byrd,  Mr.  Zablockl,  Mr.  GllUgan,  dear  col- 
leagues, ladles  and  gentlemen:  It's  a  great 
pleasure  and  privilege  to  Join  with  you  this 
evening  in  this  commemoration.  It's  an 
evening  when  I  can  look  back  to  the  begin- 
ning of  my  own  career  as  a  diplomat,  for  I 
entered  the  British  Forelen  Service  at  the 
age  of  28.  Just  six  months  after  the  signing  of 
the  European  Recovery  Act  by  President 
Truman. 

In  the  late  forties  things  were  difficult  and 
life  was  cold,  they  were  hard  years  In  Europe 
and  Britain's  spirit  then  was  less  capable  of 
coplne  with  the  slow  task  of  reconstruction 
than  It  had  been  with  the  quick,  harsh  dan- 
gers of  war  and.  with  so  many  of  our  over- 
seas assets  sold  off  to  pay  for  the  war,  we 
were  desperate  for  help.  And  then  the  hand 
of  friendship  was  offered  In  the  concrete 
form  of  the  Marshall  Plan  at  a  time  when  It 
was  not  the  thought  only  that  counted  but 
the  Quality  of  the  gift.  Ernest  Bevln, 
our  beloved,  rather  eccentric  but  Immensely 
practical  Foreign  Secretary  at  the  time, 
seized  upon  the  opening  In  a  vigorously 
positive  resoonse.  It  was  a  lifeline  and  the 
name  of  General  Marshall  will  always  be 
revered  in  my  country,  the  symbol  of  Integ- 
rity,  of  loyalty,   of  selfless   public   service. 


the  Mr.  Standfast  of  his  day,  and  his  mem- 
ory will  never  fade. 

There's  no  need  for  me  to  recall  to  you 
what  the  Marshall  Plan  meant  for  Britain 
then.  Many  think,  as  my  French  colleague  has 
said,  many  think  that  It  saved  Western 
Europe,  saved  It  perhaps  from  Soviet  domina- 
tion. Certainly  beyond  that  It  was  Itself 
a  remarkable  reaffirmation  In  peacetime  of  a 
comradeship  which  had  been  bred  In  war  and 
whose  spirit  might  well  have  evaporated  once 
that  war  was  over.  I  believe  that,  If  the 
Marshall  Plan  had  been  no  more  than  an  ax- 
rangement  between  governments,  then  that 
might  have  been  the  case.  But  It  was  a  ges- 
ture, It  was  a  gesture  that  went  far  deeper 
than  that.  It  came  from  the  American  people 
as  a  whole. 

Indeed,  to  me  It  was  an  illustration  of  how 
Ideas  which  were  put  together  In  hammering 
out  the  Constitution  of  the  United  States 
still  Influenced  and  Influence  and  control  the 
effectiveness  of  American  foreign  policy.  Seen 
through  the  eyes  of  the  head  of  the  British 
delegation  at  the  Committee  of  European  Co- 
operation m  1947.  Oliver  Franks,  who  was 
soon  to  become  an  Ambassador  In  Washing- 
ton, one  of  our  greatest,  seen  through  his 
eyes  the  negotiations  for  the  Marshall  Plan 
were  themselves  a  remarkable  affair. 

For  8  weeks  In  Paris  In  that  hot  summer  16 
European  nations,  under  his  chairmanship, 
worked  at  drafting  the  European  Recovery 
Program,  their  response  to  the  American  en- 
couragement for  the  first  move  to  come  from 
Europe.  When  Oliver  Franks  came  Into  the 
bar  of  his  hotel,  he  records,  he'd  come  across 
American  congressmen,  American  Journalists. 
They  would  cross-question  him  for  hours  on 
what  his  committee  was  doing,  what  figures 
they  were  using,  when  they  would  finish  their 
report.  When  the  report  was  completed 
and  transmitted  to  Washington  Oliver  Franks 
was  asked  by  the  British  Government  to  come 
here  to  explain  It  and  to  Justify  It.  As  soon  as 
he  arrived,  he  was  subjected  to  Intensive 
questioning  In  the  State  Denartment  and  In 
the  Treasury.  He  appeared  before  the  Senate 
Foreign  Relations  Committee  where  one  of 
the  first  questions  asked  him  was  whether 
the  European  Recovery  Program  was  not  just 
an  operational  rathole. 

From  Washington  he  traveled  all  over  the 
country  speaking  at  meetings  with  business- 
men, women's  luncheon  clubs,  groups  of 
teachers,  Rotarlans,  local  radio  and  news- 
paper reporters  and  he  became  Involved  In  a 
nationwide  debate  on  the  Marshall  Plan.  It 
seemed  to  him,  as  he  moved  from  one  place 
to  another,  that  It  was  all  one  continuous  dis- 
cussion and  debate  with  the  American  people. 
Meanwhile,  all  around  him  major  processes  In 
the  American  government  were  taking  place 
of  which  he  was  hardly  aware  at  the  time. 

You  remember  Senator  Vandenberg's  pro- 
posal which  led  to  the  creation  of  the  Har- 
rlman Committee.  After  the  publication  of 
the  report  a  bipartisan  group  was  established 
to  cons'der  It  In  detail. 

President  Truman  made  a  radio  address  to 
the  nation  and  then  spoke  to  a  special  session 
of  Congress. 

And,  finally,  the  President  sent  a  message 
to  Congress  explaining  the  part  to  be  played 
by  the  United  States  in  a  comprehensive 
plan  for  the  recovery  of  Europe.  Congress 
passed  the  European  Recovery  Act  and  It 
was  signed  Into  law  on  the  third  of  April  1948. 
Now  this  account  of  the  experiences  of  a 
predecessor  of  mine,  the  one  who  played  a 
central  role,  an  account  of  Oliver  Franks's 
experiences,  illustrates  to  me  something  of 
great  Importance  In  America's  political  way 
of  life.  Your  Administration  formulates  a 
piece  of  major  policy  and  publicly  announces 
Its  proposal.  The  people  are  Informed  by  the 
preparation  and  publication  of  reports  on 
the  Implications  of  this  policy.  Congressional 
leaders  are  approached  on  a  bipartisan  basis 
and  agreement  and  support  is  sought.  The 
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President  makes  an  address  and  a  nation- 
wide debate  ensues.  The  people  feed  their 
reactions  back  to  Congress  and  Congress 
votes  on  the  bill. 

The  European  Recovery  Act  was  effectively 
and  successfully  enacted  because  all  the 
parts  of  the  United  States  Government  were 
then  In  harmony  and  enjoyed  the  broad 
support  of  the  people.  Those  were  the  Mar- 
shall days.  "We,  the  people,"  perhaps  your 
greatest  constitutional  contribution,  were 
being  fully  consulted,  and  this  Is  reassuring 
to  see.  With  this  Administration,  as  I  view 
It,  It  is  reassuring  to  see  the  same  conscien- 
tiousness In  bringing  the  people  Into  the 
process  of  evolving  a  foreign  policy.  If  there 
was  value  to  the  United  States  In  a  restored 
and  Independent  Europe  there  was  also  value 
to  Europe  In  seeing  that  the  American  people 
as  a  whole  wanted  It  that  way.  A  policy  be- 
came the  demonstration  of  a  state  of  mind, 
of  partnership,  or  generosity  and  after  30 
years  we  still  feel  the  warmth  from  that 
glowing  moment.  Indeed,  the  Atlantic  Al- 
liance owes  a  great  deal  to  the  habits  of  co- 
operation and  mutual  respect  which  were 
developed  during  the  Marshall  Years.  Its 
example  will,  I  know.  Illuminate  our  future 
actions  also. 

And,  before  I  sit  down,  Mr.  Chairman,  I 
shall  pay  a  tribute  from  the  people  of  Britain 
to  one  of  the  great  architects  and  technicians 
of  American  foreign  policy  In  this  century. 
Averell  Harrlman.  Not  only  did  his  wisdom 
and  his  tireless  energy  see  the  Marshall  Plan 
executed  for  the  benefl-^  of  Europe,  he  has 
labored  for  and  guided  and  loved  and  some- 
times chastised  the  American  people  Itself 
over  a  long  career  of  public  service.  British 
and  Americans  alike  and  our  European 
friends  with  us  owe  him  a  special  debt  of 
gratitude  for  he  has  strengthened  the  bonds 
that  Join  us.  To  the  spirit  of  trans- 
Atlantic  partnership  which  he  and  General 
Marshall  have  so  nobly  symbolized  I  reaffirm 
the  British  commitment  tonight. 

Chairman  Martin.  Thank  you.  Sir  Peter. 
You  and  the  French  Ambassador  have  helped 
pull  us  together  Into  a  spirit  of  nostalgia 
that  will  be  adequate,  I  think,  for  some  time 
to  cox.e  as  we  look  back  over  our  history. 

We're  very  happy  to  have  here  tonight 
the  current  Administrator  of  International 
Aid  John  Gllllgan.  I  won't  Introduce  him 
again  because  I  went  down  the  line  and 
forgot  that  he  was  going  to  speak  and  I  said 
that  he  was  Governor  of  Ohio  and  has  been  a 
congressman. 

The  Honorable  John  Gillican.  Thank  you, 
Mr.  Chairman.  I'm  honored  Indeed  to  be 
here  this  evening  among  so  many  who  con- 
tributed so  much  to  the  realization  and  the 
Implementation  of  the  vision  of  General 
Marshall. 

To  Governor  Harrlman.  to  their  Excellen- 
cies, the  Ambassadors  from  our  allied  and 
friendly  countries  throughout  Western  Eu- 
rope, to  Chairman  Zablockl  and  his  col- 
leagues In  the  Congress  and  to  all  here  pres- 
ent, many  of  whom  played  Important  and 
significant  roles  In  filling  out  the  dream  that 
George  Marshall  and  his  colleagues  once 
had. 

I  am  doubly  honored  to  be  here  reoresent- 
Ing  the  6,000  people  who  today  work  In  the 
fields  of  economic  development  all  over  the 
globe  on  behalf  of  the  Agency  for  Interna- 
tional Development  and.  Indeed,  for  the 
thousands  of  people,  American.  Europeans 
and  others  who  have  worked  In  the  Marshall 
Plan  and  the  Point  IV  Program  and  the 
Mutual  Assistance  Operation  and  the  Peace 
Corps,  which  numbers  at  least  50,000  alumni 
who  have  carried  through  their  own  Indi- 
vidual efforts  and  talents  and  dedication  this 
typically  American  message  of  help  to  others 
who  are  In  need. 

I  think  that  one  of  the  Important  things 
to  remember  tonight  on  the  Thirtieth  An- 
niversary of  the  inception  of  the  Marshall 
Plan  Is  that.  If  George  Marshall's  dream,  the 


dream  of  a  military  man  who  understood 
quite  clearly  that  the  resources  of  the  na- 
tion could  be  used  for  construction,  as  well 
as  destruction.  If  that  dream  had  been  his 
alone,  he  would  have  been  dismissed  as  an 
eccentric  visionary.  But  the  fact  was  that 
the  dream  and  the  vision  that  he  had  was 
shared  by  those  In  governme  it,  by  Presi- 
dent Truman  and  the  Presidents  who  suc- 
ceeded him,  by  those  In  Congress  who  ac- 
cepted and  debated  the  practical  aspects  of 
the  program  that  he  presented  to  them  and 
adopted  it  In  the  name  of  the  Amerl:an 
people,  and  by  those  In  other  countries  who 
understood  what  the  program  meant,  re- 
sponded to  It,  cooperated  with  It  and  today, 
I  think  It  Is  significant  to  note,  the  very 
recipients  of  the  benefits  of  the  Marshall 
Plan  of  30  years  ago  are  contributing  from 
their  own  resources  to  the  development  of 
less-developed  countries  all  over  the  world, 
very  generously  and  very  deeply  from  their 
own  resources,  and  most  of  those  countries 
who  are  so  contributing  are  represented 
here  tonight  through  their  distinguished 
Ambassadors. 

And  that  spirit  embodied  In  the  message 
of  George  Marshall  at  his  Harvard  address 
30  years  ago.  Implemented  by  President  Tru- 
man and  by  the  Congress  of  that  time  and 
endorsed  and  supported  by  the  American 
people  In  the  years  since  then  are  expressed 
again  In  the  words  of  President  Carter  In  his 
Inaugural  address  this  year  when  he  said 
the  world  Itself  is  now  dominated  by  a  new 
spirit.  Peoples  more  numerous  and  more  po- 
litically aware  are  craving  and  now  demand- 
ing their  place  In  the  sun,  not  Just  for  the 
benefit  of  their  own  physical  condition  but 
for  basic  human  rights. 

The  passion  for  freedom  Is  on  the  rise, 
said  President  Carter.  Tapping  this  new 
spirit  there  can  be  no  nobler  nor  more  am- 
bitious task  for  America  to  undertake  In 
these  days  of  a  new  beginning  than  to  help 
shape  a  Just  and  peaceful  world  that  Is  truly 
humane. 

I  think  In  those  words  we  have  truly  a 
continuation  of  the  spirit  and  the  vision 
of  George  Marshall  and  those  who  worked 
with  him  and  I  think  all  of  us  here  this 
evening  and  the  nations  we  represent  are 
privileged  indeed  to  carry  this  tradition  on 
Into  a  new  generation. 

Chairman  Martin.  Thank  you.  Governor. 
We  have  now  covered  In  a  general  way 
from  the  start  of  the  Marshall  Plan  to  the 
present  Administration  of  the  aid  program 
and  we  come  to  the  climax  of  our  evening. 
You've  all  heard  of  carrying  coals  to  New- 
castle. Well,  when  you  look  at  the  biography 
of  our  guest  of  honor  this  evening  you  can 
see  that  there  Is  a  limit  to  the  things 
that  could  be  said.  He  has  been  our  Am- 
bassador to  the  Soviet  Union,  our  Ambas- 
sador to  the  Court  of  St.  James,  Secretary 
of  Commerce.  He  has  been  Governor  of  the 
State  of  New  York.  He  has  been  on  any  num- 
ber of  commissions  and  there's  no  way  that 
you  could  probably  summarize  his  activities 
but  In  respect  to  the  Marshall  Plan,  and  the 
tribute  that  has  already  been  paid  to  him, 
I  can  only  say  that  on  one  occasion  1  heard 
him  referred  to  as  Mr.  Marshall  Plan. 

So,  without  any  further  Introduction, 
Averell,  I'm  going  to  ask  you  to  take  the 
podium. 

The  Honorable  W.  Averei.l  Harriman 
f Extemporaneous  Remarks).  Thank  you  BUI 
Martin. 

Your  Excellencies,  warm  admirers  of  Gen- 
eral Marshall,  and  my  friends:  This  Is,  as 
we  know,  the  Thirtieth  Anniversary  of  the 
great  speech  that  General  Marshall  made  at 
Harvard  In  which  he  outlined  In  the  most 
brilliant  manner  the  most  complex  subject 
In  the  briefest  and  simplest  words.  He  was 
a  past  master  at  making  complex  things 
seem  simple  and  clear  and  certainly  he  did 
It  In  this  speech.  Covering  Just  two  pages 
In  your  program,  that  speech  started  per- 


haps more  activity  than  any  statement. 
Those  few  words  started  more  activity  in 
more  nations  which  affected  more  masses  of 
people  and  which  In  fact  changed  the  course 
of  history  In  a  manner  which  had  not  been 
known  before. 

I  was  much  interested  In  the  British  Am- 
bassador's statement.  I  am  grateful  for  your 
kind  words.  But  It  Is  the  description  of  Ernie 
Bevln  moving  and  moving  rapidly  and,  of 
course,  his  words  about  Oliver  Franks  were 
well  deserved  but  along  with  Oliver  Franks 
I  want  to  say  that  Jean  Monet  played  a  very 
important  role  in  those  deliberations  which 
lasted  two  months  In  Paris.  It  was  a  Joint 
effort  under  good  leadership. 

But  I  want  to  tell  you  a  story  about  Ernie 
Bevln  which  I  like  very  much  and  it  affects 
other  people  as  well.  Dean  Acheson,  who  in 
no  small  measure  was  involved  In  the  think- 
ing that  developed  General  Marshall's  final 
statement,  was  concerned  that  It  would  not 
be  taken  seriously  in  Europe  and  so  he 
called  In  two  British  correspondents  and 
told  them  that  this  was  was  a  most  serloxu 
statement  and  the  British  Government 
should  take  It  seriously. 

So  dispatches  went  to  London  and  Ernie 
Bevln  was  shaving  in  the  morning  when  he 
heard  on  the  early  radio  the  statement  of 
what  General  Marshall  had  said  and  he  Im- 
mediately understood  Its  Importance.  So  he 
rapidly  finished  shaving  and  breakfast  and 
arrived  at  his  office  15  minutes  before  he 
usually  did. 

Anyway,  he  was  getting  there  early,  no  one 
was  there  and  so  he  rang  every  bell  that  he 
could  and  asked  for  every  officer  that  he 
could  and  finally  the  first  to  arrive  was  the 
Economic  Advisor.  Hall  Patch.  Sir  Edmond 
Hall  Patch,  and  Ernie  said,  Why  don't  you  do 
something  about  this?  This  Is  in  your  field. 
Immediate  steps  must  be  taken.  So  he  put 
Hall  Patch  on  a  plane  and  sent  him  to  Paris 
to  see  the  Foreign  Minister  who  was  then 
M.  Bldault  and  together  they  arranged  there 
should  be  a  meeting  In  Paris  very  quickly. 
Of  course,  General  Marshall's  plan  was 
for  all  European  countries  Including  the  So- 
viet Union.  So  they  thought  It  was  well  to 
ask  Mr.  Molotov  to  Join  them  and  they  had 
a  big  three  meeting. 

Mr.  Bevln  and  Mr.  Bldault  stood  absolutely 
firm  on  the  position  that  General  Marshall 
had  taken  that  this  must  be  a  Joint  venture, 
the  European  countries  must  work  together 
and  develop  a  program  which  was  a  mutual 
program,  that  was  called  later  Self  Help  and 
Mutual  Aid,  and  Molotov  said,  of  course,  in 
his  normal  manner.  It's  simple  for  us.  All 
you  do  is  to  ask  the  Americans  how  much 
money  they'll  give  and  we'll  divide  It  on  the 
basis  of  those  who  suffered  the  most  will  get 
the  most. 

But  both  men  stood  definitely  firm  and, 
God  bless  them  for  it.  and  Molotov  was  re- 
called by  Stalin.  He  had  arrived,  I  should 
have  said,  with  a  team  of  40  Individuals 
among  which  were  their  most  distinguished 
economists,  and  it  was  very  fortunate  that 
he  did  leave. 

We've  often  wondered  just  why  General 
Marshall  made  that  offer.  Some  have  said  it 
was  a  considered  risk.  Others  have  said  that 
he  maybe  wanted  to  give  Stalin  a  last  chance 
to  join.  I'm  among  those  that  are  convinced 
that  It  Is  the  latter,  he  wanted  to  give  Stalin 
the  last  chance.  I  know  that  because — and 
I  think  this  is  one  of  the  reasons  why  we 
can  discount  the  present  group  of  people  that 
are  revisionist  historians  who  try  to  pretend 
that  If  we  had  taken  certain  other  steps  we 
could  have  gotten  along  with  dear  old  Uncle 
Joe  Stalin  and  It  wasn't  Stalin  but  It  was 
the  United  States  that  caused  all  the  difficul- 
ties of  the  cold  war. 

The  faw:t  is  that  General  Marshall  was  the 
very  last,  and  also  General  Elsenhower  was 
very  late  to  give  up  hope  of  being  able  to 
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deal  with  Stalin.  They  couldn't  believe  that 
after  the  devastation  of  the  war  that  anyone 
would  be  so  utterly  ruthless  as  not  to 
cooperate. 

There  was  a  statement  that  came  from 
the  Kremlin.  Stalin  declared  war  on  the 
Marshall  Plan.  Perhaps  many  of  you  have 
forgotten  that.  And  did  so  In  so  many  words 
and  called  It  an  American  ploy  to  enslave 
Europe.  At  the  same  time  they  started  the 
Comlnform,  which  you  remember  was  an 
Institution  which  was  a  device  and  an  effec- 
tive device  to  dominate  the  nations  of  East- 
ern Europe. 

Of  course,  during  the  Marshall  Plan 
days  they  did  everything  they  could  to 
undermine  the  Marshall  Plan  and  it  was  in 
spite  of  that  that  it  was  a  success.  Of  course, 
there  are  many  who  played  a  role  In  getting 
It  through  Congress.  General  Marshall  him- 
self played  perhaps  the  leading  role  due  to 
his  prestige  with  the  Congress  In  his  testi- 
mony and  In  his  speeches  throughout  the 
country.  Then,  of  course.  Senator  Vanden- 
berg,  the  Republican  Senator  from  Michigan, 
took  a  lead  and  he  insisted  on  certain  mat- 
ters being  done  which  were  not  entirely  as 
President  Truman  wished  It  to  be.  President 
Truman  wished  to  appoint  Acheson  the 
Administrator  because  he  had  had  more  to 
do  with  the  early  thinking  and  the  early 
work  which  led  General  Marshall  to  make  his 
proposal  but  Vandenberg  said.  We  have  to 
have  a  Republican  and,  of  course.  Paul  Hoff- 
man was  the  obvious  choice.  But  he  said. 
No,  Paul  is  too  liberal,  many  Republicans 
think  he's  too  liberal.  We  ought  to  get  a 
hard-boiled  Republican. 

So  we  went  over  a  list;  and  name  after 
name,  I  pointed  out  to  Senator  Vanden- 
berg. are  men  that  are  opposed  to  the 
Marshall  Plan!  You  can't  put  a  man  in 
who's  opoosed  to  It.  So  finally  he  agreed 
to  Paul  Hoffman  and  never  a  wiser  decision 
was  made.  But  President  Truman  thought  It 
was  an  invasion  on  his  constitutional  re- 
sDonsibilitv  and  he  was  verv  much  annoyed 
that  the  Senate  should  Interfere  with  his 
right  to  nominate  and  then  to  consult  the 
Senate. 

But  in  any  event  Vandenberg  knew  what 
he  was  talking  about.  It  had  to  be  a 
Republican  and  I  want  to  say  that  never  was 
there  a  more  fortunate  choice.  President 
Truman  In  fact  gladly  accepted  him  and 
called  him  In  to  see  him.  This  Is  one  of  the 
stories  of  Truman  that  I  like  the  mos"  among 
them.  Paul  explained  why  it  was  utterly  im- 
possible for  him  to  take  this  position  and. 
with  that,  he  left  Truman  keit  savine  that 
he  had  to  do  it,  but  Paul  left  and  he  got 
Into  his  car  and  he  haonened  to  turn  on  the 
radio.  I  don't  know  whether  this  Is  exactly 
right  but  this  Is  the  net  of  It.  He  listened  to 
the  radio  and  he  heard  an  announcement 
from  the  White  House  that  the  Pre.sident  had 
appointed  Paul  Hoffman  to  head  the  Marshall 
Plan. 

[Laughter] 

So,  Paul,  being  a  very  practical  man, 
realized  that  there  was  nothing  else  he  could 
do.  so  he  took  the  Job.  J 

[Laughter.]  \ 

And  again,  thank  God  that  he  did,  because 
no  one  could  have  handled  the  situation  In 
this  country  as  he  did  or  give  the  Inspiration 
of  the  fantastic  conception  that  General 
Marshall  had.  He  gave  us  in  Europe  the 
greatest  amount  of  support  and  help  and 
advice.  We  in  Europe  understood  what  Gen- 
eral Marshall  was  after  and  out  of  it  came 
a  great  many  new  conceptions. 

The  first  thing  we  did  was  to  Insist  that 
the  Europeans  should  divide  the  aid.  The 
OEC  director  said  that  it  was  utterly  impos- 
sible, it  would  divide  them.  We  felt  that  it 
was  essential  for  them  to  divide  the  aid  be- 
cause otherwise  there  would  be  16  countries 
coming  to  the  United  States  and  we  would 
satisfy   none  of   them   and   we'd   make   16 


enemies.  In  addition  to  which  It  was  General 
Marshall's  Idea  that  It  should  be  a  European 
program  and.  If  It  was  to  be  a  European  pro- 
gram, they  were  the  ones  to  decide  which 
countries  needed  the  aid — and  the  amounts 
Involved. 

They  said  It  would  destroy  the  OEEC  but 
It  made  the  OEEC  and  then,  of  course,  every 
country  had  to  come  before  the  OEEC  and 
submit  their  programs  and  It  became  a  con- 
certed program  In  a  manner  In  which  nations 
have  never  worked  so  closely  together. 

We,  for  our  part,  did  something  which  the 
Congress  was  quite  upset  with.  We  tried, 
through  our  publicity,  to  minimize  the  Amer- 
ican assistance.  I  remember  that  the  total 
gross  national  product  for  16  nations  was 
only  $100  billion  at  that  time  and  we  were 
giving  In  that  year  something  over  85  billion, 
so  we  publicized  the  fact  that  we  were  only 
doing  5  percent,  the  European  nations  were 
doing  95  percent  of  the  Job.  I  was  called  be- 
fore Congress  and  I  was  asked.  Were  the 
Europeans  grateful  for  what  we  were  doing? 
And  I  said,  Gratitude  Is  the— I  really  spoiled 
almost  all  of  Paul's  relations  with  Congress. 
He  used  to  say  that  I  caused  him  a  great  deal 
of  difficulty  because  I  was  very  blunt — I  said 
gratitude  was  the  emotion  that  we  were  not 
trying  to  evoke.  Gratitude  was  the  shortest- 
lived  of  any  emotion  and  It  carried  with  it 
also  some  aftermaths  which  weren't  so 
desirable. 

I  said,  I  know  what  you  men  would  like 
to  have  me  do.  You'd  like  to  have  me  bring 
to  you  pictures  of  French  children  waving 
the  American  flag,  dancing  In  the  provincial 
capitals  and  singing  God  Bless  America  and, 
I  said.  As  long  as  you  keep  me  in  Paris  that's 
exactly  what  we're  not  going  to  try  to  do. 

That  took  them  aback  so  much  that  they 
didn't  demand  my  resignation.  But  it  was 
the  respect  and  confidence  of  the  Europeans 
that  we  were  trying  to  achieve.  I  think 
we  did  that  because  we  called  upon  American 
businessmen.  American  labor.  American 
farmers  to  come  over  and  help,  and  we  found 
that  productivity  was  not  one  of  the  virtues 
which  Europe  understood. 

During  the  Inter-war  period  they  had  come 
to  regard  productivity  as  perhaps  very  dan- 
gerous, causing  overproduction  and  unem- 
ployment and  yet  our  teams  that  came  over 
by  Industry  did  a  great  Job  in  education  and 
our  labor  representatives  worked  with  the 
noncommunist  unions  to  strengthen  them. 
And.  Incidentally,  we  had  the  help  of  the 
CIA.  It  Isn't  very  popular  to  say  that  todav 
but  I  want  to  tell  you  that  the  CIA  played 
a  very  Important  role  and  a  very  honorable 
role  In  assisting  the  Marshall  Plan,  helping 
the  noncommunist  unions  to  maintain  a 
stronger  position  In  Europe  against  the  com- 
munist unions  which  were  well  financed, 
and  we  were  well  Informed  of  It,  by  moneys 
that  came  from  Moscow. 

The  press  did  not  have  In  the  beginning 
pulp  enough,  newsprint  enough  and  the  com- 
munist press  was  getting  It  from  the  East 
In  some  of  the  countries.  We  saw  to  It 
that  the  press  got  enough  paper  to  print 
what  they  wanted  to.  We  never  Interfered 
with  what  any  noncommunist  or  anybody 
said  but  we  helped  those  that  were  carrying 
the  bannef. 

We  have  a  little  post-Vietnam  and  post- 
Watergate  Inhibitions  Just  now,  particularly 
In  Congress  and  they  seem  to  think  that  the 
work  of  the  CIA  Is  not  Important.  I  say  to 
you.  my  friends,  the  CIA  Is  the  first  line  of 
defense  because,  with  all  of  the  good  will 
that  comes  from  Mr.  Brezhnev  and  it  is  sin- 
cere. In  detente  and  In  wanting  to  come  to 
agreements  on  the  nuclear  arms  race,  he 
makes  It  perfectly  plain  that  he  Is  going  to 
continue  to  support  everywhere  in  the  world 
liberation  movements  and,  as  I  say,  that  is 
our  first  line  of  defense. 

Nuclear  bombs  do  not  destroy  communism 
but  the  way  we  act  based  on  real  informa- 
tion and  the  way  we  behave  Is  the  vital  force 


In  this  competition  that  we  have,  still  have 
with  the  Soviet  Union. 

We  went  through  many  periods  and  many 
things  were  done  during  the  Marshall  Plan 
days,  new  conceptions,  but  above  all,  for 
Instance,  Schuman  made  the  historic  rap- 
prochement with  Adenauer  which  united  the 
objectives  of  Germany,  France  and  Germany. 
That  was  one  of  the  outcomes.  The  coal  and 
steel  community,  which  has  led  to  what 
we  wanted  to  have  Europe  do,  unite  with 
the  common  market.  It  hasn't  gone  as  far  as 
we'd  want  but  it  has  gone  a  long  ways  even 
in  these  30  years  and  let's  hope  It  goes  fur- 
ther. We  had  the  European  Payments  Union 
which  broke  down  barriers  and  which  helped 
break  down  the  quantity  restrictions  and  the 
tariffs  and  the  trade  went  up  remarkably  well 
and  laid  the  basis  for  the  present  common 
market. 

There  were  difficulties.  The  OEEC  was  not 
very  strong  because  It  was  established  as  not 
to  be  too  strong.  There  were  some  that  didn't 
want  to  give  up  any  of  their  sovereignty 
but  we  finally  got  them  to  agree,  the  min- 
isters to  agree  to  appoint  a  permanent  min- 
isterial chairman.  It  turned  out  to  be  Mr. 
Stikka.  I  wanted  Mr.  Spaak  because  he  was 
known  to  be  a  European  but  oddly  enough 
the  British  labor  government  was  not  so 
keen  about  that. 

But  I  want  to  say  for  both  Ernie  Bevin 
and  Stafford  Crlpps,  they  gave  us  some  diffi- 
culties, but  when  they  made  an  agreement 
the  British  always  do  more  than  they  say 
they  win  do  and  that  Is  among  the  many 
reasons  why  I  respect  them. 

As  we  look  at  the  world  today,  as  we 
look  at  Europe  today,  we  see  that  Instead 
of  the  communists  being  under  control  we 
see  them  developing.  We  see  the  Euro-com- 
munists gaining  strength,  particularly  In 
Italy  and  In  France,  of  course  Spain  now,  we 
don't  know  where  It  will  go,  and  Portugal, 
but  our  eyes  particularly  are  on  the  Euro- 
communists  In  Italy  and  In  France  and  peo- 
ple wonder  what  to  do. 

Number  one — I  want  to  say  we  never  want 
to  turn  our  backs  on  any  communist  group 
because  I  have  found  that  there  are  very 
few  who  live  west  of  Moscow  that  want  to 
be  dominated  by  Moscow.  In  the  early  daj-s 
Stalin  could  control  everything.  Stalin  con- 
trolled all  the  nations  and  all  the  communist 
parties  throughout  the  world.  In  fact.  Tito 
was  concerned  that  he  would  unleash  the 
satellites  to  attack  him.  Moscow  has  no 
such  power  today  and  that  Is  a  change  for 
the  good  and  yet  we  see  these  Euro-com- 
munist parties  gaining  power  and  In  all  prob- 
ability they  will  be  In  governments  and 
what  should  our  policy  be? 

I'm  not  going  to  try  to  answer  that  ques- 
tion fully  but  I'm  going  to  say  a  few  things. 

One — We  should  never  turn  our  backs  on 
them  in  a  way  which  would  force  them  to  go 
back  to  Moscow.  On  the  other  hand  we  want 
to  make  it  plain  Just  what  we  think  of  com- 
munism and  I  think  it's  most  fortunate  that 
at  this  time  we  have  a  President  that  makes 
the  human  rights  an  international  Issue  be- 
cause that  Is  an  issue  which  the  communists 
cannot  stand  up  to  and.  If  they  do,  they  will 
be  repudiating  their  own  faith.  Then,  too, 
we  have  perhaps  the  most  Important  problem 
or  work  to  do  and  that  Is  to  make  our  own 
country  stronger,  more  prosperous,  with 
moro  social  Justice. 

And  above  all,  in  facing  the  communist 
Issue,  It  was  Mr.  Stimson  that  said  we 
should — something  of  this  character.  I'm 
paraphrasing  it.  By  our  actions  we  should 
make  it  doubly  clear  that  freedom  and  pros- 
perity march  hand  In  hand  and  then  he 
went  on  to  say.  This  Is  the  answer  to  com- 
munism but  It's  the  right  thing  to  do  any- 
way. That  Is  the  way  I  think  It's  clear 
today  that  we  can  do  more  for  Italy  and 
more  for  other  European  countries  by  get- 
ting our  economy  In  shape  and  also  foUow- 


August  5,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


27643 


Ing  what  President  Carter  wants  to  do  and 
that  Is  to  understand  that  trade  Is  a  two- 
way  street  and,  although  It  may  be  neces- 
sary to  restrict  over-imports,  temporary  Im- 
ports, the  conception  which  he  has  of  freer 
trade  is  of  vital  Importance. 

Then  too  he  has  the  conception  that 
we  must  work  with  our  European  allies  and 
members  of  the  OECD,  which  Include  Japan, 
and  then  go  to  the  developing  nations  with 
an  outstretched  hand  and  help  them  and 
it  is  through  those  actions  that  we  can  look 
forward  to  stability  and  to  peace. 

It  Is.  as  you  can  Imagine,  unhappy  for  me, 
having  thought-through  the  Marshall  Plan 
and  through  the  brilliant  proposals — that  we 
had  the  communists  under  control.  It's  a 
new  situation.  They  are  not  under  control 
but  through  the  concept  of  human  dignity 
and  human  freedoms  that  President  Carter 
Is  announcing  so  loudly  today  from  the 
White  Hotise  and  through  the  strength  and 
determination  of  our  own  nation  to  have 
a  sounder  economic  life  with  greater  social 
Justice  we  will  be  able  to  deal  with  the 
problems  that  we  face  ahead. 

It's  nothing  like  the  difficulties  that  existed 
In  '46  and  '47  that  General  Marshall  faced. 
There's  a  sound  basis  on  which  to  build 
but  the  nation  must  stand  together  and  I 
won't  go  into  our  problems  but  I  must  say 
to  you  that  I  doubt  In  history  whether  any 
President  has  had  as  much  courage  as — or 
any  more  courage  than  President  Carter  did 
In  the  speech  that  he  made  to  the  Congress 
yesterday.  We  must  face  those  issues  and 
find  the  solutions  of  them  here  at  home  and 
when  we  do  we  can  again  regain  the  leader- 
ship which  we  had  at  a  time  when  we  were 
so  enormously  the  only  strong  nation  eco- 
nomically In  the  world. 

We  have  sound  partners  and  we  must 
work  with  them  but  our  great  responsibility 
Is  our  problems  here  at  home. 

Chairman  Martin.  I  know  all  of  us  are 
very  grateful  for  Ambassador  Harrlman  shar- 
ing his  experiences  with  us. 

And  If  you'll  Indulge  me  In  Just  one  per- 
sonal thing,  the  thing  that  Impressed  me 
about  General  Marshall  was  the  authority  of 
command  that  he  had.  He  had  a  striking 
ability  to  say  something  and  you  knew  that 
he  meant  it  and  it  was  the  command  authora 
and  I  happen  to  think  that  In  the  times 
we're  living  in  we  hear  a  great  deal  of  gloom 
and  doom  talked  about  by  various  people. 
The  stock  market's  going  to  pot  or  all  of  our 
savings  are  about  to  be  blown  up  and  we 
can  look  back  on  the  career  of  a  man  like 
General  Marshall  and,  If  you'll  forgive  me 
for  quoting  one  of  my  favorite  poems — You 
know  last  year  I  closed  with  my  poem  from 
Browning  that  I  like  so  much  as  applying 
to  General  Marshall.  I  still  am  very  much 
intrigued  with  the  lines  of  Arthur  Hugh 
Clough: 

"Say  not,  the  struggle  naught  avalleth, 

The  labor  and  the  wounds  are  vain. 
The  enemy  faints  not,  nor  falleth, 

And  as  things  have  been  they  remain. 
If  hopes  were  dupes,  fears  may  be  liars; 

It  may  be  In  yon  smoke  concealed, 
Your  comrades  chase  e'en  now  the  fliers, 

And.  but  for  you,  possess  the  field. 
For  while  the  tired  waves,  vainly  breaking, 

Seem  here  no  painful  inch  to  gain, 
Par  back,  through  creeks  and  inlets  making, 

Comes  silent,  flooding  In,  the  main." 

Thank  you  all  for  being  here  and  the 
meeting  is  adjourned. 


ARCHBISHOP  MAKARIOS  III 

Mr.  BROOKE.  Mr.  President,  the 
world  has  lost  a  great  leader  and  the 
United  States  has  lost  a  friend.  Arch- 
bishop Makarios,  President  of  Cypnxs  for 
17  years,  died  on  August  3.  His  sudden 
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death  came  as  a  great  shock  to  the 
people  he  led,  to  world  leaders  who 
admired  his  statesmanship  and  political 
ability,  and  to  me  personally  for  it  was 
only  7  months  ago  that  I  sat  with  the 
archbishop  in  Nicosia  discussing  the 
tragic  conditions  on  Cyprus. 

His  Beatitude  was  an  extraordinary 
man;  a  religious  giant  and  a  pragmatic, 
skillful  statesman.  He  was  loved  by  his 
people  because  he  epitomized  the  deep 
spiritual  qualities  that  abide  in  the  Greek 
soul.  He  was  respected  by  political 
friends  and  foes  alike  because  of  his  deep 
understanding  of  the  political  forces  that 
determine  the  course  of  events  in  the 
eastern  Mediterranean.  He  knew  how  to 
work  within  those  forces  in  pursuit  of  his 
main  goal — an  independent,  unified 
Cyprus. 

To  the  people  of  the  Commonwealth 
of  Massachusetts,  the  death  of  the  arch- 
bishop is  especially  sorrowful.  As  a  young 
man  he  attended  Boston  University.  And 
in  the  years  since  that  time,  the  people 
of  the  Commonwealth  have  pointed  with 
pride  to  him  as  one  of  their  own.  In 
my  recent  discussion  with  him  I  was 
pleasea  that  he  spoke  so  fondly  of  his  ex- 
perience in  the  Commonwealth  and  his 
warm  affection  for  the  people  of 
Massachusetts. 

The  archbishop  was  at  his  best  when 
confronted  with  difficult  situations.  Deal- 
ing with  the  problems  and  dangers  in- 
herent in  leading  a  country  constantly 
threatened  by  internal  ethnic  hostili- 
ties, he  was  able  to  defuse  many  ex- 
plosive situations  because  of  the  per- 
sonal respect  he  commanded  from  the 
Cypriot  people.  Living  as  he  did  in  such 
a  potentially  perilous  position,  His  Beati- 
tude learned  the  art  of  survival,  and  he 
learned  it  well. 

Lellos  Demetriades,  mayor  of  Nicosia, 
characterized  the  archbishop  well  when 
he  said:  "The  Cypriots  are  not  fatalists, 
they  know  how  to  bend  so  they  will  not 
break."  This  physically  impressive  lead- 
er of  Cyprus  indeed  knew  when  to  bend, 
but  also  when  to  stand  firm.  It  was  his 
ability  to  adapt  and  flourish  in  the  face 
of  adversity  which  made  him  uniquely 
qualified  to  lead  Cyprus  into  nation- 
hood. 

The  Archbishop  was  much  more  than 
a  successful  politician.  He  was,  as  the 
Washington  Post  noted,  the  "incarnation 
of  Cypriot  nationalism."  Every  one  of  his 
oflBcial  actions  was  designed  to  further 
his  vision  of  the  future  of  Cyprus.  Orig- 
inally, that  vision  meant  unity  with 
Greece.  "Enosis"  was  his  goal  when,  as  a 
young  monk,  he  scrawled  it  in  the  wet 
cement  of  the  monastery  at  Kikkud.  It 
drove  him  to  lead  the  movement  against 
British  colonial  rule  during  the  1950's. 
He  was  later  forced  into  exile  for  his  be- 
liefs, but  enjoyed  a  triumphant  return  to 
power  in  1959.  Since  1960,  he  has,  through 
his  political  actions,  attempted  to  steer 
a  careful  course  designed  to  avoid  the  po- 
litical ties  which  could  easily  compromise 
the  delicate  domestic  balance  on  Cyprus. 
His  political  wisdom  and  experience  led 
him  to  the  realization  that  "Enosis"  was 
not  the  answer  for  Cyprus  and  her  peo- 
ple. He  came  to  understand  that  the 
future  of  Cyprus  would  not  be  served  by 
unification  with  Greece,  and  his  old  vi- 


sion of  "Enosis"  was  replaced  by  a  new 
one— a  slow,  careful  building  of  a  true 
Cypriot  national  culture.  Archbishop 
Makarios  died  believing  that  internal 
unification  of  the  Cypriot  people  was  the 
key  to  the  future  survival  and  well-being 
of  Cj-prus.  not  merger  with  either  Greece 
or  Turkey.  His  hopeful  view  of  Cyprus" 
future  led  him  to  work  untiringly  for  a 
strong  central  government  uniting  the 
Greek  and  Turkish  enclaves  on  Cyprus. 

Today,  it  appears  to  many  observers  of 
the  Cyprus  situation  that  Archbishop 
Makarios  dreaimed  the  impossible  dream. 
Despite  an  economic  boom  in  the  Greek 
community  for  which  the  Archbishop  was 
largely  responsible,  his  hopes  for  Cypriot 
nationalism  seem  quite  far  away.  Cyprus 
is  a  partitioned  island  with  each  side  de- 
veloping its  own  institutions.  This  is  the 
tragedy  of  Cyprus. 

Some  observers  saw  the  archibishop 
only  as  the  leader  of  the  Greek  Cypriot 
community.  Yet  it  seems  apparent  that 
in  the  thicket  of  Cypriot  politics,  the 
archbishop  was  much  more  than  a  par- 
tisan. In  a  region  known  for  its  political 
instability,  the  leadership  of  His  Beati- 
tude was  the  one  factor  which  lent  con- 
tinuity to  the  system.  George  Ball  once 
called  him  "the  stubbornest  man  I  ever 
met."  It  was  this  very  stubborrmess  when 
necessary,  this  strength  of  character  and 
purpose,  that  gave  Archbishop  Makarios 
a  decisive  role  to  play  in  the  turbulent 
eastern  Mediterranean.  Pew  men  have 
the  ability  to  truly  lead  a  people  as  he 
did.  and  his  death  robs  Cyprus  and  her 
people  of  their  major  unifying  force. 

T  do  not  believe  that  Archbishop  Ma- 
karios dreamed  the  impossible  dream.  I 
cannot  subscribe  to  the  pessimistic  view 
put  forth  by  some  that  the  situation 
on  Cyprus  can  only  continue  to  worsen. 
On  the  contrary,  being  the  optimist  that 
I  am  at  heart.  I  can  only  hope  that  the 
legacy  left  by  Archbishop  Makarios  to 
the  Cypriot  people  will  inspire  them  to 
work  harder  than  ever  before  at  finding 
just  and  lasting  solutions  to  their  differ- 
ences. And  I  pray  that  God  will  guide 
them  in  this  endeavor.  Choosing  a  new 
leader  will  not  be  easy.  However,  my  faith 
in  the  wisdom  and  prudence  of  the 
Cypriot  people  leads  me  to  believe  that 
they  will  be  equal  to  the  herculean  task 
before  them. 

Mr.  President,  those  of  us  who  had  the 
privilege  of  personally  knowing  His 
Beatitude  will  never  be  able  to  think  of 
Cyprus  without  thinking  of  this  impos- 
ing man.  We  mourn  with  the  Cypriot 
people  his  passing  and  can  well  under- 
stand and  share  the  emotional  grief  they 
feel.  But  we  can  also  be  grateful  that 
he,  in  some  way,  touched  our  lives.  And, 
paraphrasing  the  Apostle  Paul,  we  can 
truly  say  of  the  archibishop  that  he  ran 
the  course  well. 


SHAHEEN  EXCELLENT  CHOICE  FOR 
NEW  HAMPSHIRE  U.S.  ATTORNEY 

Mr.  McINTYRE.  Mr.  President,  I  was 
pleased  and  gratified  when  the  Senate 
this  morning  confirmed  the  new  U.S.  at- 
torney for  New  Hampshire,  because  this 
able  young  man  is  a  superb  appointment 
and  my  State  will  be  the  beneficiary  of 
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the  President's  good  judgment  In  nam- 
ing him  to  this  post. 

I  have  watched  Bill  Shaheen  come  of 
age  in  the  legal  profession,  realizing  from 
the  first  time  that  I  met  him  that  he  held 
great  promise  and  satisfied  now  that  my 
Initial  reading  was  on  target. 

Bill  is  a  native  of  New  Hampshire,  born 
in  Dover  in  1943,  and  a  product  of  that 
community's  public  school  system.  From 
Dover  High  School,  Bill  went  on  to  take 
his  bachelor  of  arts  degree  from  the  Uni- 
versity of  New  Hampshire,  majoring  in 
history.  After  teaching  high  school  for  a 
year  in  Milton,  N.H.,  Bill  entered  the  U.S. 
Army  in  October  of  1965.  He  served  in 
Germany  and  rose  to  the  rank  of  captain 
before  his  releaise  from  service. 

He  entered  the  University  of  Missis- 
sippi School  of  Law  in  September  of  1970 
and  ranked  second  in  his  class  when  he 
took  his  law  degree  in  May  of  1973. 

His  other  academic  honors  and  activi- 
ties included:  president  of  the  law  school 
student  body  for  two  terms;  president  of 
the  Lamar  Society  of  International  Law; 
member  of  the  National  Moot  Court 
Competition  team;  cited  in  Who's  Who 
Among  Students  in  American  Universi- 
ties and  Colleges;  member  of  the  editorial 
board  of  the  Mississippi  Law  Journal; 
winner  of  the  award  for  highest  scholas- 
tic average  in  his  senior  year ;  recipient  of 
the  Am  Jur  award  for  legal  bibliography, 
civil  procedure  and  criminal  law;  and 
winner  of  the  Phi  Delta  Phi  award  as  the 
senior  selected  by  the  faculty  as  the  stu- 
dent who  best  exemplifies  what  it  requires 
to  become  a  successful  lawyer. 

After  graduation,  Bill  first  served  as  a 
research  assistant  for  a  sea  grant  coastal 
law  project.  Admitted  to  the  Mississippi 
State  and  Federal  Bar  and  the  New 
Hampshire  State  and  Federal  Bar,  he  be- 
came city  attorney  for  Somersworth, 
N.H..  in  July  1974  and  served  in  that  ca- 
pacity to  the  present  time.  He  has  also 
been  a  member  of  the  law  firm  of  Keefe, 
Dunningham  and  Shaheen  of  Dover, 
N  H..  since  Augiist,  1976. 

New  Hampshire's  new  U.S.  Attorney  is 
married  to  Jeanne  Bowers,  a  native  of 
Huntington,  W.  Va.,  and  holder  of  a  mas- 
ter's degree  in  international  relations 
from  the  University  of  Mississippi. 

The  Shaheens  have  one  child,  Stefany 
Amber  Shaheen,  who  is  now  2  years  old. 
Mr.  President,  I  would  like  to  take  this 
occasion  to  congratulate  Mr.  Shaheen 
upon  his  appointment,  to  wish  him  well, 
and  to  commend  the  President  for  mak- 
ing this  appointment. 


THE  "SOVTET  DAY  OF  SHAME' 

Mr.  HEINZ.  Mr.  President.  August  21. 
1977.  will  mark  the  ninth  anniversary  of 
the  Soviet  invasion  of  Czechoslovakia. 
The  Czechs  are  observing  this  date  as  the 
"Soviet  Day  of  Shame."  We  in  the  Senate 
should  reflect  upon  this  sobering  occa- 
sion. 

The  Russian  invasion  of  Czechoslo- 
vakia was  in  direct  contradiction  to  arti- 
cle 2,  section  4  of  the  United  Nations 
Charter,  which  prohibits  the  use  of  mili- 
tary- force  in  the  relations  between  indi- 
vidual members  of  the  U.N.  The  invasion 
also  violated  the  principle  of  self-deter- 


mination of  peoples,  and  denied  Czech- 

oslovakian  citizens  their  autonomy.  In- 
deed, the  Soviet  occupation  was  a  clear 
act  of  aggression  and  repression. 

Since  the  time  of  that  brutal  attack, 
freedoms  have  been  severly  restricted  in 
Czechoslovakia.  Human  rights  guaran- 
teed by  the  Helsinki  accord  are  disre- 
garded and  individual  actions  come  un- 
der the  scrutiny  of  government.  Freedom 
of  speech  is  suppressed  by  central  man- 
agement of  all  mass  media,  including 
publishing  and  cultural  institutions. 
There  is  no  political,  scientific,  philosoph- 
ical, or  artistic  work  in  Czechoslovakia 
that  differs  from  the  firmly  established 
Soviet  ideology. 

Those  men  and  women  who  deviate 
from  this  authoritarian  system  often 
suffer  harsh  repercussions.  Their  mail  is 
opened,  their  apartments  are  searched, 
and  their  phone  conversations  are  mon- 
itored. As  a  result  of  systematic  suppres- 
sion of  civil  rights,  open  discussion  of  in- 
tellectual and  cultural  matters  is  almost 
eliminated.  Those  who  speak  out  have  no 
redress  in  the  courts  if  they  are  arrested 
and  even  false  accusations  cannot  be 
refused. 

I  urge  my  colleagues  in  the  Senate  to 
observe  August  21  as  a  day  lor  remem- 
brance of  human  rights.  We  have  a  re- 
sponsibility to  millions  o."  Czech  citizens 
who  have  lost  most  oi  their  liberties.  The 
Soviet  regime  will  not  allow  a  citizen  to 
leave  his  country— this  discrimination 
under  the  pretext  of  'protecting  the 
State  security."  Soviet  oppression  cannot 
be  tolerated,  and  our  Government  must 
recognize  and  denounce  its  tactics. 


27645 


CUTTING  PENTAGON  WASTE 

Mr.  METZENBAUM.  Mr.  President, 
when  President  Carter  recently  an- 
nounced his  courageous  decision  to  halt 
production  of  the  B-1  bomber,  he  stated 
that  it  was  based,  in  part,  on  the  high 
cost  of  the  bomber  program.  As  the 
President  explained  at  his  press  confer- 
ence, American  taxpayers  must  not  be 
required  to  pay  billions  of  dollars  for  a 
weapons  system  that  another  system — 
in  this  case  the  cruise  missile — could  per- 
form equally  well  at  a  lesser  cost. 

I  strongly  support  the  President's  con- 
cern for  spending  defense  dollars  in  a 
more  cost-effective  manner.  I  hope  the 
Carter  administration  will  now  turn  its 
attention  to  the  billions  of  defense  dol- 
lars which  are  being  wasted  because  of 
bad  management.  I  believe  these  dollars 
can  be  saved  simply  by  applying  good 
business  methods  to  our  defense  pur- 
chases. 

Since  I  have  been  in  the  Senate,  I 
have  had  an  extended  dialog  with  Sec- 
retary of  Defense  Harold  Brown  on  the 
way  the  Pentagon  n^anages  the  taxpay- 
ers' dollars.  At  Dr.  Brown's  public  and 
executive  confirmation  hearings,  I  ques- 
tioned him  closely  about  his  commit- 
ment to  savings  through  the  use  of  better 
business  practices.  His  answers  were 
vague,  which  is  understandable  since  he 
had  not  yet  assumed  his  office.  But  Dr. 
Brown  was  C;enerally  supportive. 

After  Secretary  Brown  had  been  in 


ofBce  4  months,  I  wrote  to  him  with 
some  detailed  suggestions  for  cutting 
Pentagon  waste.  I  did  not  expect  him  to 
agree  with  everything  I  had  suggested, 
or  to  provide  complete  solutions  to  the 
problems  I  had  raised.  I  did.  however, 
hope  that — given  the  Carter  administra- 
tion's commitment  to  efiQciency  and  cost 
cutting — he  would  acknowledge  that 
Pentagon  ineflBciency  was  a  major  prob- 
lem which  had  to  be  given  a  high 
priority. 

Mr.  President,  Secretary  Brown's 
answer  to  me  is  a  very  revealing  one.  I 
ask  unanimous  consent  that  my  original 
letter,  and  Dr.  Brown's  reply,  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  METZENBAUM.  Mr.  President,  I 
have  enormous  respect  for  Dr.  Brown's 
intelligence  and  abilities.  However,  his 
letter  is  disappointing  because  it  seems 
to  indicate  that  Dr.  Brown  does  not  con- 
sider Pentagon  inefficiency  to  be  a  major 
problem.  He  does  not  see  the  need  for 
new.  tough-minded  business  methods. 
Apparently  he  believes  that  business  as 
usual  will  suflSce. 

The  two  key  sections  of  the  Secretary's 
response  to  me  are  particularly  disturb- 
ing— his  comments  on  overruns,  and  on 
competition. 

In  asking  questions  on  cost  overruns, 
I  did  not  expect  that  Dr.  Brown  would 
develop  an  immediate  solution  to  this 
complicated  problem,  nor  that  he  would 
endorse  my  proposed  solutions.  But  I  did 
hope  that  he  would  acknowledge  that 
overruns  are  a  major  problem  which 
requires  new  solutions.  Instead,  Dr. 
Brown  and  his  staff  have  used  a  very 
superficial  analysis  of  Pentagon  data  to 
make  it  appear  that  almost  all  overruns 
are  caused  by  inflation. 

Dr.  Brown  says  that  78  percent  of  the 
$60  billion  cost  overrun  in  the  Penta- 
gon's September  1976  selected  acquisi- 
tion report  was  due  to  "cost  growth  stem- 
ming from  inflation  in  the  national  econ- 
omy." To  be  sure,  this  is  how  it  appears 
if  one  looks  only  at  the  brief  SAR  sum- 
mary distributed  to  the  press  and  public 
by  the  Pentagon's  public  relations 
personnel. 

However,  the  Pentagon  also  prepares 
more  detailed  unclassified  SAR  summa- 
ries, which  it  supplies  to  the  Armed  Serv- 
ices Committees,  and  anyone  else  who 
requests  them.  If  Dr.  Brown's  staff  had 
looked  closely  at  these  figures,  they  would 
have  realized  that  infiatlon  is  not  the 
main  cause  of  overruns. 

The  September  30.  1977  detailed  SAR 
summary  shows  that  less  than  half  of 
the  $60  billion  cost  over-run  was  due  to 
economic  escalation.  More  than  $30  bil- 
lion of  the  overnm  could  be  traced  to 
Pentagon  and  contractor  mismanage- 
ment. 

Moreover.  Pentagon  figures  show  that, 
since  September  1976.  the  effect  of  in- 
flation has  decreased,  while  overruns 
due  to  mismanagement  have  grown  dra- 
matically. As  of  December  1976.  this  over- 
run was  $49.7  billion.  By  March  31  of 


this  year,  the  mismanagement-caused 
overrun  had  risen  to  $52  billion.  It  is 
very  unfortunate  that  Dr.  Brown  ignored 
the  steady  growth  of  this  staggering  sum. 
Secretary  Brown's  comments  on  com- 
petition were  also  very  disappointing,  and 
I  am  afraid  he  may  have  misunderstood 
me.  I  do  not  believe  that  price  competi- 
tion will  prevent  all  Pentagon  overruns. 
But.  I  do  believe  that — in  the  long  run — 
increased  price  competition  slows  cost 
growth  and  gives  the  taxpayers  more  for 
their  money. 

In  answering  my  questions  about  the 
Pentagon's  use  of  price  competition.  Sec- 
retary Brown  says  that  "During  fiscal 
year  1976,  almost  57  percent  of  the  De- 
partment of  Defense  procurement  was 
subject  to  either  price  or  technical  com- 
petition and  to  follow-on  contracts  after 
price  or  technical  competition.  This  was 
a  noticeable  improvement  over  the  prior 
year." 

I  am  frankly  puzzled  by  this  figure.  I 
addressed  my  remarks  to  price  competi- 
tion. Dr.  Brown  has  responded  by  pro- 
viding data  on  design  competition  and 
follow-on  contracts,  which  do  not  involve 
price  competition. 

Dr.  Brown  should  have  focused  his 
analysis  on  the  Pentagon's  data  on  price 
competition.  If  he  had  done  so,  he  would 
have  found  that  in  fiscal  year  1976,  only 
7.9  percent  of  Department  of  Defense 
procurement  dollars  were  awarded 
through  sealed  bid  price  competition. 
This  figure  is  a  decrease  from  1975,  not 
an  improvement.  Only  22.2  percent  of 
Department  of  Defense  dollars  were 
awarded  through  competitive  negotiated 
contracts,  which  are  obtained  from  two 
or  three  contractors.  Thus,  69.9  percent 
of  Department  of  Defense  procurement 
dollars  were  awarded  without  price  com- 
petition of  any  kind.  This  is  only  a  0.1- 
percent  increase  in  price  competition 
over  the  previous  year,  hardly  a  major 
improvement.  Moreover,  there  is  still  less 
price  competition  in  Department  of  De- 
fense buying  than  there  was  in  1970. 

This  lack  of  price  competition  is  espe- 
cially dismaying,  since  congressional 
studies,  to  which  I  referred  in  my  letter, 
have  shown  that  such  competition  can 
lead  to  major  cost  decreases,  especially 
in  follow -on  contracts.  Moreover,  the 
Pentagon's  current  indifference  to  com- 
petition leads  to  cases,  such  as  the  one 
GAO  discovered,  where  common  items 
like  oil  filters,  spark  plugs,  recording 
tape,  window  screens,  and  water  faucet 
handles  were  purchased  at  inflated 
prices  without  price  competition. 

Mr.  President,  Dr.  Brown  is  a  bril- 
liant man,  and  he  is  in  many  ways  prov- 
ing to  be  an  outstanding  Secretary  of 
Defense.  He  helped  President  Carter 
make  a  tough  decision  against  the  B-1 
and  in  favor  of  cost-effectiveness.  How- 
ever, to  date  he  has  not  done  nearly 
enough  to  improve  the  way  the  Pentagon 
is  managed.  I  hope  that  now  that  the 
B-1  decision  is  behind  him,  Secretary 
Brown  will  begin  to  turn  his  attention 
to  the  Pentagon's  continuing  problems. 
I  look  forward  to  working  with  him  in 
the  future  and  I  hope  our  dialogue  will 
continue. 


The  articles  follow : 

Exhibit  1 
The  Honorable  Habold  Brown, 
SecTetary  of  Defense 
The  Pentagon 
Washington,  D.C. 

Dear  Dr.  Brown:  Diirtng  your  confirma- 
tion hearings  I  expressed  to  you  my  concern 
about  certam  wasteful  practices  In  Pen- 
tagon procurement  policies.  I  have  been  a 
reasonably  successful  businessman  who  feels 
that  the  taxpayers  should  get  a  dollar's 
worth  of  product  for  every  dollar  spent.  I  am 
convinced  that  billions  of  dollars  can  be  cut 
from  the  Defense  budget  through  the  use 
of  tough-minded  business  methods.  Over- 
runs can  be  drastically  reduced.  More  com- 
petition can  cut  costs.  Conflicts  of  interest 
can  cease.  Your  early  actions  In  office  In- 
dicate your  own  concern  about  cutting  back 
expenditures  In  the  Defense  Department  and 
I  commend  you  for  these  actions. 

Now  I  have  some  specific  suggestions 
about  what  you,  as  Secretary  of  Defense,  can 
do  In  other  ways  to  demonstrate  your  com- 
mitment to  better  management  of  the  De- 
partment. I  would  like  to  have  your  specific 
response  to  my  suggestions,  and  your 
thoughts  on  alternative  solutions. 

Though  the  public  furor  about  cost  over- 
runs has,  unfortunately,  died  down  since  the 
late  1960's,  Defense  Department  figures  show 
that  too  many  major  systems  continue  to 
have  astronomical  cost  Increases.  One  recent 
report  showed  that  46  major  weapon  systems 
had  over-runs  of  more  than  $61  billion.  Now 
I  realize  that  some  over-runs  may  be  Justi- 
fied but,  with  good  management,  most  could 
be  avoided.  I  hope  that  one  of  the  first  things 
you  do  is  put  the  Services  and  defense  con- 
tractors on  notice  that  the  DOD  will  no 
longer  routinely  approve  over-runs.  To  do 
this,  more  Is  needed  than  a  pledge  by  you  to 
look  closely  at  the  problem.  Every  President, 
every  Secretary  of  Defense,  and  every  Assist- 
ant Secretary  of  Defense  dealing  with  pro- 
curement has  pledged  that  he  will  do  all  he 
can  to  end  over-runs.  But  costs  continue  to 
skyrocket.  Specific  steps  mtist  be  taken  to 
curb  mounting  over-runs. 

One  step  that  I  would  recommend  is  to 
insert'  the  following  phrase  Into  Part  VII  of 
the  Armed  Services  Procurement  Regula- 
tions : 

"No  Department  of  Defense  ofliclal  shall 
agree  to,  or  otherwise  authorize,  modifica- 
tions of  a  procurement  contract  which  pro- 
vide for  a  total  percentage  cost  increase 
greater  than  the  rate  of  Inflation  since  the 
date  the  contract  was  originally  entered  Into, 
without  the  specific  approval  of  the  Secre- 
tary of  Defense." 

Clearly,  you  cannot  personally  review  every 
contract  change,  though  I  hope  you  would 
review  the  larger  ones.  Perhaps  you  could 
take  a  leaf  from  former  Defense  Secretary 
Robert  McNamara's  book.  McNamara  brought 
a  new  team  of  bright  young  men.  of  whom 
you  were  one,  to  the  Pentagon  In  1960  to 
centralize  decisions  on  force  structure 
through  systems  analysis.  I  would  like  to  see 
you  centralize  the  audit  function  at  DOD  by 
assembling  a  team  of  bright  young  cost  ac- 
countants. These  could  expand  and  Improve 
the  Defense  Audit  Service  and  the  Defense 
Contract  Audit  Agency.  This  new  stafl'  would 
give  you  the  tools  to  monitor  cost  Increases 
and  decide  which  are  Justified  and  which  are 
not. 

In  addition,  I  would  like  to  see  the  current 
Selected  Acquisition  Report  system  drasti- 
cally Improved.  At  Congress'  requests,  the 
GAO  has  made  periodic  special  audits  of  the 
way  the  SAR  system  has  been  functioning. 
The  results  of  the  audits  were  disturbing. 
The  GAO  found  that  In  1972  and  1974  the 


DOD  failed  to  report  a  total  of  $7  billion  In 
over-runs  on  programs  which  Congress  was 
reviewing.  Just  last  year,  another  special 
GAO  audit  found  that  DOD  had  faUed  to 
report  a  8260  million  cost  increase  In  the 
P-16  fighter. 

In  each  of  these  reports  the  GAO  made 
recommendations  for  Improving  the  DOD's 
performance  on  the  SAR's.  WUl  you  review 
these  recommendations  and  make  a  general 
evaluation  of  the  DOD's  reporting  under  the 
SAR  requirements  within  the  next  year?  WUl 
you  make  public  the  results  of  this  review? 

No  reform  will  have  any  beneficial  effects 
as  long  as  the  DOD  continues  to  ball -out 
wasteful  contractors.  The  Defense  Depart- 
ment has  been  unwilling  to  take  the  final 
step  of  cutting  off  contractors  who  do  not 
perform  well.  Admiral  Rlckover  has  de- 
scribed the  result  very  well: 

Large  defense  contractors  can  let  coets 
come  where  they  will  and  count  on  getting 
relief  from  the  DOD  through  changes  and 
claims,  relaxation  of  procurement  regula- 
tions and  laws  ...  or  other  escape  mecha- 
nisms .  .  .  they  win  make  their  money 
whether  their  product  is  good  or  bad;  wheth- 
er their  price  is  fair  or  higher  than  it 
should  be;  whether  delivery  Is  on  time  or 
late. 

Win  you  commit  yourself  to  diverting  De- 
fense Department  procurement  funds  away 
from  contractors  with  a  record  of  waste, 
over-runs,  and  poor  management? 

I  am  also  very  concerned  about  a  closely 
related  problem — the  lack  of  competition  In 
defense  procurement.  I  find  It  shocking  that 
In  1975  only  8.6  percent  of  military  procure- 
ment dollars  was  awarded  through  sealed 
bid  price  competition.  Only  21.4  percent  of 
DOD  dollars  was  awarded  through  competi- 
tive negotiated  contracts.  In  which  two  or 
three  contractors  were  Invited  to  bid  on  a 
project.  Thus,  70  percent  of  DOD  dollars  wm 
awarded  with  no  price  competition  at  all. 
Moreover,  the  trends  have  been  In  the  wrong 
direction.  There  was  less  price  competition 
in  1975  than  In  1970. 

The  Services  have  always  been  extremely 
reluctant  to  encourage  competition.  I  sus- 
pect that  even  though  the  Services  claim 
most  contracts  are  for  sophisticated  systems 
which  cannot  be  procured  through  price 
competition,  that  oftentimes  provides  a 
shield  behind  which  to  hide  rather  than  a 
reality  applicable  to  most  of  our  procure- 
ment purchases.  I  suggest  you  have  all  the 
Service  Under-secretarles  read  "The  General 
Advantages  of  Competitive  Procurement 
Over  Sole  Source  Negotiation  In  the  Depart- 
ment of  Defense,"  a  November  1973  study 
prepared  for  the  Joint  Economic  Committee. 
The  study  examined  20  complex  weapon  sys- 
tems. Including  sophisticated  electronics  and 
missile  systems.  These  contracts  orlglnaUy 
were  awarded  through  sole  source  procure- 
ment, but  for  various  reasons  their  costs 
were  later  readjusted  through  price  competi- 
tive bids.  The  results  were  dramatic — price 
decreases  averaging  51  percent. 

There  are  a  number  of  specific  steps  I 
think  you  should  take  to  Increase  competi- 
tion, the  easiest  being  for  you  to  make  It 
clear  to  the  procurement  officials  you  ap- 
point that  the  general  policy  of  the  Depart- 
ment Is  to  encourage  price  competition. 
Price  competition  should  be  the  rule  and 
sole-source  procurement  the  exception. 

To  Implement  this,  as  I  suggested  at  your 
confirmation  hearings,  you  could  require 
that  all  exemptions  from  price  competitive 
bidding  be  approved  by  the  Office  of  the  Sec- 
retary of  Defense;  additionally,  I  urge  you 
to  Institute  a  system  of  regular  quarterly  re- 
ports to  the  Congress  containing  the  reasons 
why  sealed  bidding  was  not  feasible  In  rela- 
tion to  each  contract  where  it  was  not  used. 
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If  you  do  not  approve  of  both  of  the  proce- 
dures herein  suggested  with  respect  to  com- 
petitive bidding,  what  alternative  procedure 
win  you  adopt  to  require  more  competitive 
bidding,  and  how  will  you  keep  Congress 
advised  of  your  progress? 

Furthermore,  I  suggest  that  you  require 
that  all  procurement  contracts  which  are  for 
follow-on  buys  be  awarded  on  the  basis  of 
sealed  bidding.  This  could  have  an  Imme- 
diate effect  In  reducing  DOD  spending  since 
between  15  and  20  percent  of  DOD  procure- 
ment dollars  is  spent  on  follow-on  contracts. 
The  follow-on  buy  should  logically  be  far 
less  costly  than  the  original  purchase,  and 
once  the  technology  Is  completed,  many  com- 
panies may  be  Interested  In  submitting  com- 
petitive proposals.  What  steps  do  you  pro- 
pose to  take  to  Implement  savings  with 
respect  to  follow -on  buys? 

On  another  point  In  your  testimony,  you 
addressed  yourself  very  briefly  to  the  pro- 
tection of  DOD  procurement  officials  who 
speak  up  about  waste.  I  am  concerned  about 
dedicated  government  officials  being  en- 
couraged In  this  regard.  What  channels  do 
you  plan  to  establish  to  Insure  that  those 
who  report  on  waste  can  be  effective  In  mak- 
ing their  complaint,  and  that  they  are  ac- 
corded a  fair  hearing?  I  would  appreciate  a 
detailed    answer    on    this    key    point. 

Finally,  In  the  open  hearing  I  suggested 
that  you  require  the  military  and  civilian 
personnel  which  you  appoint  to  procure- 
ment positions  to  sign  a  pledge  not  to  go  to 
work  for  at  least  two  years  for  defense  con- 
tractors they  monitor.  You  responded  that 
I  had  Identified  a  problem  but  you  doubted 
that  I  had  Identified  a  solution.  I  would  ap- 
preciate hearing  your  solution,  since  I  feel 
that  the  American  people — by  and  large — 
do    not   approve   of   the   present   practices. 

Dr.  Brown,  I  look  forward  to  a  good  work- 
ing relationship  with  you.  To  date,  I  have 
been  very  Impressed  by  much  of  your  per- 
formance In  office.  But  as  a  Senator  who  Is 
committed  to  reducing  wasteful  expenditures 
of  our  tax  dollars,  I  hope  to  help  you  focus 
In  on  areas  wherein  I  believe  billions  of  dol- 
lars can  be  saved. 

I  look  forward  to  hearing  from  you  soon. 
Sincerely. 

HOWABD  M.  Metzenbaum. 

U.S.  Senator. 

The  Secretaby  of  Defense, 
Washington,  D.C.  July  7  1977. 
Honorable  Howasd  M.  Metzenbaum, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Mctzekbattm:  This  Is  In 
response  to  your  letter  of  April  18,  1977  which 
conveys  both  your  concerns  and  your  sug- 
gestions as  to  the  conduct  of  the  procure- 
ment operations  of  the  Department  of 
Defense.  I  certainly  share  your  desire  for 
Increased  efficiency  In  these  operations. 
There  are  a  number  of  observations  which  I 
would  like  to  make  concerning  these  sugges- 
tions. 

You  can  be  sure  that  I  share  your  concerns 
about  the  contractor  cost  overruns.  Although 
I  am  uncertain  of  the  source  of  your  data 
regarding  the  861  billion,  the  30  September 
1976  Selected  Acquisition  Report  (SAR)  did 
identify  a  total  cost  growth  of  *60  billion 
(8117  bUUon  to  8177  billion)  for  major  sys- 
tems. Of  this  amount,  847  billion  (78%)  was 
due  to  cost  growth  stemming  from  Inflation 
In  the  national  economy.  The  remaining  22 <7 
(813  billion)  was  caused  by  a  wide  variety 
of  reasons  which  are  mostly  Government 
required  changes;  cost  overrun  generated  by 
contractor  action  was  relatively  minor.  While 
the  specific  Individual  aporoval  procedure 
you  suggest  presents  problems.  I  can  assure 
you  that  I  am  involved  In  decisions  concern- 
ing significant  changes  to  major  programs. 

I  would  Ulte  to  note  that  the  SAR  sys- 


tem was  revised  extensively  In  September 
1975.  This  review  was  due  In  part  to  the 
recommendations  of  the  GAO  to  which  you 
refer.  We  continuously  review  the  system 
for  possible  Improvement  and  will  continue 
the  reviews  during  this  calendar  year.  In 
addition,  we  have  substantially  centralized 
the  audit  function  within  the  Department 
with  the  establishment  of  the  Defense  Audit 
Service  which  has  responsibilities  that  were 
dispersed  among  five  audit  organizations. 

Aside  from  the  methods  available  for 
monitoring  or  controlling  cost  growth,  how- 
ever, I  can  reassure  you  that  we  will,  as 
relevant,  examine  the  past  performance  of  a 
contractor's  cost  control  and  reporting  sys- 
tem In  conjunction  with  the  award  of  new 
contracts. 

There  Is  no  necessary  relationship  between 
cost  growth  and  the  existence  of  competition 
In  contract  awards.  While  price  Is  a  statuto- 
rily specified  element  In  the  conduct  of  com- 
peltlve  procurement,  there  Is  a  significant 
number  of  situations  where  meaningful  com- 
petition can  be  maintained  only  on  a  basis 
other  than  price.  During  FY  1976,  almost  57'", 
of  the  DOD  procurement  was  subject  to  either 
price  or  technical  competition  and  to  follow- 
on  contracts  after  price  or  technical  competi- 
tion. This  was  a  noticeable  Improvement  over 
the  prior  year. 

Price  competition  generally  results  in  lower 
prices,  particularly  for  off-the-shelf  Items.  At 
the  same  time,  I  want  to  reiterate  the  view, 
expressed  during  my  confirmation  testimony, 
that  the  achievement  of  this  result  depends 
very  much  on  the  character  of  the  supplies  or 
services  to  be  procured.  In  the  case  of  major 
production  procurements  which  will  involve 
substantial  learning  curves  and  significant 
capital  Investment,  price  reductions  through 
competitive  procurement  are  not  usually  at- 
tainable. 

Finally,  as  to  the  conduct  of  procurement 
officials  within  the  Department,  people 
should  be  afforded  the  means  to  communicate 
findings  on  wasteful  practices  to  their  supe- 
riors. Any  action  I  might  take  as  a  result  of 
somebody  stepping  out  of  departmental 
channels  to  discuss  wasteful  practices  within 
the  procurement  system  will  depend  on  the 
facts  of  each  case.  As  to  the  emplovment  of 
former  Department  of  Defense  personnel  by 
contractors,  the  President  has  announced 
that  he  desires  to  reexamine  the  existing  re- 
strictions and  make  appropriate  changes.  I 
Intend  to  work  with  him  In  this  effort. 

Your  comments  and  suggestions  are  ap- 
preciated. They  wUl  be  taken  into  considera- 
tion as  we  review  our  current  processes  per- 
taining to  defense  expenditures. 
Sincerely. 

Harold  Brown. 


SUPPORT       FOR       CIVTL       RIGHTS 
LITIGATION 

Mr.  JAVnS.  Mr.  President,  the  Ford 
Foundation  recently  commissioned  an 
important  study  of  the  litigation  pro- 
gram of  the  Foimdation  in  the  civil 
rights  field  in  order  to  judge  its  effective- 
ness and  responsiveness  to  the  needs  of 
the  community.  This  report  was  pre- 
pared'by  Robert  B.  McKay,  the  former 
distinguished  dean  of  New  York  Univer- 
sity Law  School  and  now  director,  pro- 
gram on  justice,  society  and  the  indivi- 
dual, Aspen  Institute  for  Humanistic 
Studies. 

Throughout  the  long  struggle  for 
equality  of  opportunity  in  this  country 
many  organizations  in  the  private  sector 
have  contributed  significantly  as  Federal 
and  State  law.  as  well  as  private  action 
has  sought  to  promote  equal  opportunity 


in  housing,  education,  health  and  jobs 
and  to  remove  barriers  to  minority  elec- 
toral participation. 

One  of  the  important  areas  of  interest 
for  those  seeking  to  strengthen  the  im- 
plementation and  enforcement  of  con- 
stitutional, statutory  and  public  policy 
guarantees  is  civil  rights  litigation.  Since 
1967  the  Ford  Foundation  has  made 
grants  for  this  purpose  approximating 
$18  million.  Many  groups  have  partici- 
pated in  this  program  including  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People,  the  Southern  Regional 
Council,  the  National  Council  of  La 
Raza,  and  the  voter  education  project. 

Mr.  President,  Dean  McKay's  report 
"Nine  For  Equality  Under  Law:  Civil 
Rights  Litigation"  is  a  timely  and  in- 
formative statement  about  the  status 
and  progress  of  the  civil  rights  move- 
ment. I  ask  unanimous  consent  that  the 
first  and  last  segments  of  the  report  en- 
titled "Discrimination  and  Equality" 
and  "Summary"  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  JAVrrs.  Mr.  President,  I  wish  to 
take  this  opportunity  to  commend  both 
the  Ford  Foundation  and  Dean  McKay 
for  their  continuing  leadership  in  this 
important  effort  to  implement  national 
public  policy.  Strong  commitment  to  the 
support  of  htigation  activities  is  indis- 
pensable to  the  continued  health  and 
success  of  the  civil  rights  movement: 

ExHiBrr  1 
Discrimination  and  EatJALrrr 

Discrimination  has  been  constant  In 
United  States  history.  It  has  affected  and 
hurt  many  minority  groups.  Sometimes  It 
has  been  unthinking,  almost  casual.  Today, 
even  In  an  age  of  sharply  increased  aware- 
ness, It  persists  with  particularly  harmful 
effects — against  blacks,  who  were  largely  In- 
visible during  long  periods  of  American  his- 
tory: against  American  Indians  In  continu- 
ance of  of  a  dark  chapter  In  this  history: 
against  Mexican  Americans,  who  were  suspect 
because  they  (or  their  forebears)  were  "for- 
eigners"; against  Puerto  Rlcans,  who  spoke 
a  language  and  followed  traditions  alien  to 
the  mainland;  against  women,  who  were  re- 
spected as  conservators  of  hearth  and  home 
but  not  accorded  equality  elsewhere;  against 
others  who  only  offense  was  age  or  poverty, 
and  against  ex-addlcts  and  ex-offenders  as 
If  to  ensure  recidivism. 

Other  groups  that  have  suffered  the  lash 
of  prejudice  and  exclusion  over  the  course 
of  American  history  are  Catholics,  Jews,  and 
certain  Protestant  immigrant  groups.  They 
have  sometimes  been  excluded  from  equal  ac- 
cess to  education,  employment,  and  positions 
of  political  and  social  infiuence.  But  the 
weight  of  that  discrimination,  based  mainly 
on  religion,  has  been  lightened  a  good  deal 
as  these  groups  have  succeeded  In  making 
their  way  up  the  ladder  of  economic  and 
social  mobility  In  American  society.  The 
problem  is  more  complicated  for  people  of  a 
different  color,  or  when  It  comes  to  discrimi- 
nation on  the  basis  of  sex  or  cultural 
differences. 

On  the  other  side  of  the  ledger  of  Ameri- 
can history,  there  Is  a  deep  commitment  to 
equality.  It  appeared  originally  In  the  litera- 
ture and  declarations  leading  to  the  war  for 
Independence  and,  at  the  insistence  of  the 
victorious  citizens.  In  the  Bill  of  Rights.  The 
emphasis  was  on  freedom  as  the  guarantee 
of  individual  rights,  and  as  an  atmosphere 
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In  which  everyone  had  an  opportunity  to  find 
his  place  In  society. 

The  Civil  War  Amendments  to  the  Con- 
stitution— the  Thirteenth.  Fourteenth,  and 
Fifteenth — broadened  the  national  commit- 
ment to  equality.  Those  amendments  be- 
came the  basis  of  decisions  that  provided 
Increased  opportunity  for  the  exercise  of  in- 
dividual rights  In  political,  as  well  as  eco- 
nomic and  social  terms.  But  In  the  last  quar- 
ter of  the  nineteenth  century  the  promise  of 
equal  opportunity  faded  Into  rationalizations 
of  "separate  but  equal,"  and  often  worse 
without  even  a  pretense  of  equality.  From 
that  time  until  the  second  half  of  the  twen- 
tieth century  there  was  little  progress  toward 
the  realization  of  the  Ideals  and  opportuni- 
ties expressed  in  the  Bill  of  Rights  and  sub- 
sequent amendments.  The  legacy  of  dis- 
crimination and  disregard  for  equal  rights 
made  it  difficult,  if  not  impossible,  for  those 
who  continued  to  be  the  victims  of  prejudice 
to  rise  above  their  dismal  economic  and 
social  plight  on  the  basis  of  individual  merit. 
As  Judge  Leon  Higginbotham  has  observed: 
One  of  the  tragedies  of  today's  racial  polar- 
ization Is  that  blacks,  who  have  been  the 
major  victims  of  historic  racial  deprivations, 
are  now  in  some  strange  way  being  held  ac- 
countable for  those  very  conditions  which 
they  did  not  create,  which  they  did  not  want, 
but  were  forced  to  take. 

Mexican  Americans.  Puerto  Rlcans.  and 
Native  Americans,  with  problems  more  re- 
cently exposed  to  public  view,  have  often 
shared  a  similar  outcast  status.  But  it  is  the 
blacks,  having  felt  the  string  of  oppression 
most  massively,  who  have  led  the  fight  to 
give  substance  and  reality  to  the  principle 
of  equality.  Their  long  and  continuing  strug- 
gle was  and  still  Is  required  because  the 
right  to  equal  treatment  Is  not  self-enforc- 
ing. The  vindication  of  the  principle  Involves 
a  complex  legal,  legislative,  and  administra- 
tive process : 

1.  The  Supreme  Court  of  the  United  States 
must  Interpret  the  constitutiunal  text, 
through  decision  in  specific  cases,  to  assure 
that  the  words  are  clearly  understood.  In  the 
case  of  the  equal  protection  of  the  law  clause, 
as  applied  to  blacks,  that  full  assurance  did 
not  emerge  until  1954,  with  the  decision  in 
Brown  v.  Board  of  Education. 

2.  Since  the  Supreme  Court  often  speaks 
negatively— It  says  "thou  shalt  not,"  as  It 
were — the  majesty  of  the  constitutional  im- 
peratives requires  translation  into  the  affirm- 
ative specifics  of  legislation  by  Congress  and 
state  legislatures. 

3.  Even  when  the  courts  have  spoken  defini- 
tively, and  the  legislatures  have  followed  the 
command,  there  remains  the  need  for  public 
acceptance.  Here,  the  Importance  of  leader- 
ship by  the  executive  branch  of  government, 
and  especially  by  the  President,  Is  crucial. 
Equally  Important  Is  the  support  provided 
by  local  leaders;  again,  success  or  failure  de- 
pends largely  on  community  acceptance.  The 
law  plays  an  important  but  limited  educa- 
tional role. 

4.  No  matter  what  the  leadership  provided 
by  the  Supreme  Court,  oy  Congress,  the  Pres- 
ident, and  by  local  leaders,  problems  are 
bound  to  arise  in  the  translation  of  principles 
Into  patterns  of  everyday  living.  Economic  or 
social  conflicts  of  Interest,  often  exacerbated 
by  deeply  held  prejudice,  tend  to  slow  or  halt 
the  process,  necessitating  yet  another  round 
to  reassert  the  principle  In  the  courts  and 
In  the  legislatures. 

Examples  come  readily  to  mind.  The  prom- 
ise of  equality  in  the  Fourteenth  Amend- 
ment was  a  long  time  in  being  fulfilled.  Only 
in  the  voting  rights  cases  was  the  language 
of  the  Fourteenth  Amendment  used  to  guar- 
antee an  element  of  equal  rights.  But  these 
legal  victories  were  late  In  coming  and  spo- 
radic at  best  until  Congress  acted,  haltingly 
in  1957  and  1960,  and  more  effectively  with 
the  Voting  Rights  Act  of  1965,  and  Its  re- 
newal in  1975.  Not  until  1954  was  there  a 


significant  Supreme  Court  affirmation  of  the 
antl-dlscrlmlnatlon  aspect  of  the  equal  pro- 
tection clause  of  the  Fourteenth  Amend- 
ment. The  ruling  In  that  case.  Brown  v. 
Board  of  Education,  was  eloquent  and 
straightforward:  We  conclude  that  In  the 
field  of  public  education  the  doctrine  of 
"separate  but  equal"  has  no  place.  Separate 
educational  facilities  are  Inherently  un- 
equal. 

Before  long  It  was  demonstrated  once 
more  that  even  the  clearest  constitutional 
mandate  Is  not  self-enforcing  against  deter- 
mined resistance.  Every  step  along  the  way, 
from  the  express  ruling  through  various 
steps  of  legislative  and  administrative  ac- 
tion, can  and  often  does  serve  as  a  basis  for 
challenge  by  opponents.  If  the  guard  is  let 
down,  the  constitutional  principle  is  again 
at  risk.  To  protect  against  this  hazard  re- 
quires commitment,  competent  personnel, 
and  considerable  financial  resources. 

Until  at  least  the  mid-1960s  the  NAACP 
Legal  Defense  and  Educational  Fund  stood 
almost  alone  in  this  effort.  Although  the 
Legal  Defense  Fund,  as  It  Is  popularly 
known,  had  as  Its  principal  mission  the  pro- 
tection of  blacks  against  all  forms  of  racial 
discrimination.  It  recognized  that  success  in 
this  work  might  well  be  Jeopardized  If  It 
were  not  accompanied  by  efforts  to  se- 
cure protection  for  other  groups  against 
whom  discrimination  was  being  practiced 
on  grounds  of  race,  religion,  ethnic  back- 
ground, or  sex.  The  equal  protection  clause. 
In  Its  proscription  of  acts  of  bias  against 
Individuals,  is  all-embracing.  Accordingly, 
the  Legal  Defense  Fund  has  all  along 
been  a  champion  of  all  who  suffer  from 
discrimination. 

In  the  late  1960s  the  Ford  Foundation 
recognized  the  heavy  obligation  that  the 
Legal  Defense  Fund  had  until  then  assumed 
largely  by  Itself.  Relief  from  what  might 
otherwise  become  an  Intolerable  burden 
could  be  provided  in  two  ways: 

Direct  financial  aid  to  provide  the  neces- 
sary resources  for  litigation  of  high  quality. 

Establishment  of  other  organizations  to 
assume  primary  responsibility  for  litigation 
on  behalf  of  different  constituencies  (e.g., 
women,  Mexican  Americans,  Native  Ameri- 
cans, Puerto  Rlcans),  or  to  specialize  In  liti- 
gating cases  In  specific  areas  (e.g.,  hous- 
ing, narcotics  addiction,  prisoners'  rights), 
or  to  exercise  oversight  of  the  implementa- 
tion of  legislation  and  policy  In  the  civil 
rights  field. 

With  some  planning  and  much  Improvisa- 
tion the  Foundation  moved  In  both  direc- 
tions. It  made  grants  totaling  approximately 
$18  million  during  the  seven-year  span  of 
1967-197S.  The  purpose  of  this  report  Is  to 
examln?  the  manner  In  which  this  major 
commitment  has  been  carried  out  and  to 
describe  what  has  been  accomplished. 
background  and  objectives 

The  civil  rights  movement  has  long  re- 
ceived support  from  varied  private  sources, 
Including  foundations,  corporations,  and  in- 
dividuals. But  litigation  work  has  received 
a  relatively  small  share  of  that  total,  with 
the  bulk  of  support  going  to  the  more  tra- 
ditional areas  of  research,  scholarship  grants. 
and  the  strengthening  of  institutions  weak- 
ened by  discrimination.  The  reluctance  for 
many  years  of  philanthropic  institutions  to 
make  major  allocations  to  litigation  as  a 
means  to  promote  progress  In  civil  rights  may 
have  Its  roots  in  a  traditional  view  of  the 
Judicial  function,  which  holds  that  where 
an  injustice  exists  that  is  within  the  power 
of  the  courts  to  correct,  litigants  will  come 
forward  to  set  in  motion  the  necessary  ma- 
chinery to  right  the  wrong.  Yet  in  reality, 
wrongs  are  not  self-righting,  even  when 
courts  are  at  hand  to  take  the  necessary 
corrective  steps,  needing  only  the  trigger  of 
litigation.  The  natural  plaintiffs  often  are 
reluctant  to  initiate  action,  and  more  often 


lack  the  resources  to  commission  the  studies, 
conduct  the  investigations,  and  engage  the 
legal  talent  essential  to  an  effective  chal- 
lenge. 

Furthermore,  many  people.  Including  ele- 
ments of  the  organized  bar,  have  long  felt 
that  to  provide  financial  assistance  for  the 
conduct  of  litigation,  regardless  of  the  merits 
of  the  case,  might  be  an  Inappropriate  In- 
trusion into  the  judicial  process.  In  fact, 
litigation  was  necessary  to  establish  the  very 
proposition  that  group  advocacy  of  Individ- 
ual rights  Is  permissible.  But  even  when 
court  decisions  had  established  the  appro- 
priateness of  civil  rights  litigation,  there  was 
no  large  outpouring  of  philanthropic  sup- 
port. Perhaps  the  commitment  to  other  kinds 
of  civil  rights  efforts  was  too  solid  to  permit 
easy  diversion  of  the  effort  in  new  direc- 
tions; perhaps  there  remained  a  lingering 
mistrust  of  Judicial  intervention  into  Indi- 
vidual cases  as  a  means  of  achieving  broad 
reform  and  fear  of  controversial  conse- 
quences. Whatever  the  reasons,  litigation  as 
an  Instrument  of  civil  rights  reform  has  not 
attracted  financial  support  In  anything  like 
the  amounts  that  have  gone  to  other  civil 
rights  activities. 

The  Foundation  made  its  major  commit- 
ment to  civil  rights  and  disadvantaged  mi- 
norities in  1967.  Parity  for  minorities  and 
efforts  to  find  new  approaches  to  the  often 
related  problems  of  urban  areas  became  the 
main  goals  of  the  newly  created  National 
Affairs  Division.  The  change  in  Foundation 
priorities  was  reflected  in  a  rapid  increase 
in  grant  funds  related  to  minority  rights: 
from  only  2.5  per  cent  in  1960  to  38.5  per 
cent  in  1968,  and  40  per  cent  in  1970. 

But  only  a  part  of  this  money  was  for 
litigation.  Ranked  In  the  order  of  dollar 
support  originally  allocated  to  the  minorities 
and  the  poor,  the  Foundation  listed  four 
areas  for  action : 

1.  Community  development,  particularly 
in  Inner-clty  ghettos.' 

2.  Civil  rights  advocacy,  such  as  the  activ- 
ities of  the  Urban  League  and  the  NAACP 
(as  a  separate  entity,  distinct,  from  the 
NAACP  Legal  Defense  Fund). 

3.  Civil  rights  litigation. 

4.  Public  Interest  law.' 

This  allocation  of  resources  by  the  Founda- 
tion was  also  affected  by  the  decisions  and 
actions  of  other  Institutions.  Community 
development,  the  Foundation's  first  priority, 
was  supported  substantially  by  other  private 
and  public  sources.  Civil  rights  groups  also 
received  considerable  assistance  from  private 
groups  and  individuals,  but  no  public  money. 
Not  so  with  civil  rights  litigation,  however. 
(Public  Interest  law  was  a  new  field  when  the 
Foundation  entered  It  In  1970  and  It  has  only 
gradually  built  up  some  diversity  of  assist- 
ance.) 

Foundation  grants  for  civil  rights  litiga- 
tion, totaling  some  816  million,  refiect  the 
following  objectives:  to  help  remove  barriers 
to  equality  caused  by  discrimination  on  the 
basis  of  race,  ethnic  background,  or  sex;  to 
help  provide  equal  access  for  minorities  and 
the  poor  to  housing,  education,  jobs,  and 
other  avenues  to  opportunity,  and  to  help  In- 
sure fair  treatment  by  government. 

The  growing  Importance  attached  to  litiga- 
tion Is  Indicated  by  the  fact  that,  when  a 
reduction  In  Foundation  giving  was  an- 
nounced In  1975.  the  level  of  support  for 
civil  rights  litigation  remained  essentially 
constant. 


'  See  Community  Development  Corpora- 
tions, .4  Strategy  for  Depressed  Urban  and 
Rural  Areas.  Available  on  request  from  the 
Ford  Foundation.  Office  of  Reports.  320  East 
43  St..  New  York,  NY.  10017. 

'  See  The  Public  Interest  Law  Firm,  New 
Voices  for  New  Constituencies,  and  Public 
Interest  Law,  Five  Years  Later.  Available  on 
request  from  the  Ford  Foundation,  Office  oX 
Reports. 
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The  Foundation's  first  grants  In  the  field, 
In  1967,  were  to  the  NAACP  Legal  Defense 
and    Educational  Fund,  which  had  a  solid 
reputation  for  competence,  and  to  the  Law- 
yers' Committee  for  Civil  Rights  Under  Law, 
which  grew  out  of  a  1963  White  House  meet- 
ing between  President  Kennedy  and  a  group 
of  prominent  lawyers  who  were  concerned 
about   the   nation's  persistent  problems  of 
political,  economic,  and  social  inequity.  The 
bulk  of  the  grants  to  the  Lawyers'  Committee 
has  gone  to  support  of  Its  office  In  Mississippi. 
where  It  was  considered  Important  for  the 
committee  to  have  a  presence  beca\ise  of  the 
extent  of  civil  rights  litigation  in  the  South 
at  the  height  of  the  civil  rights  movement. 
Subsequently,  the  Foundation  broadened 
Its  support  of  civil  rights  litigation  to  Include 
seven  other  organizations,  four  of  which  the 
Foundation  helped  establish  to  concentrate 
on  special  problems  of  particular  groups — 
the  Native  American  Rights  Fund  (NARF); 
the  Mexican   American   Legal   Deiense  and 
Educational   Fund    (MALDEF),    the   Puerto 
Rlcan  Legal  Defense  and  Education  Fund, 
and  the  Women's  Law  Fund.  The  other  three, 
which   work   on   various   substantive   issues 
are:    the  National  Committee  Against  Dis- 
crimination  In   Housing;    the  Legal   Action 
Center,  concerned  mainly  with  litigation  on 
behalf  of  former  addicts  and  ex-offenders, 
and  the  Center  for  National  Policy  Review, 
which  monitors  civil  rights  and  equal-op- 
portunity legislation  and  policy  by  federal 
government  agencies. 

During  the  period  of  Foundation  assist- 
ance these  organizations  have  brought  to 
court  and  won  some  of  the  most  significant 
civil  rights  cases  In  Judicial  history.  The 
cases  Include  reversal  of  attempts  In  the 
South  to  delay  or  circumvent  desegregation 
through  so-called  "freedom  of  choice "  In 
education;  major  progress  toward  equaliz- 
ing municipal  services  in  black  and  white 
neighborhoods;  a  series  of  equal-employment 
decisions  on  behalf  of  Spanish-speaking 
Americans,  blacks,  women,  and  exoffenders: 
the  restoration  of  Important  rights  and  re- 
sources to  several  Indian  tribes:  mandated 
bilingual  Instruction  for  Spanish -speaking 
students;  and  protection  of  rights  In  access 
to  housing  and  In  law  enforcement. 

Although  the  Foundation  can  take  credit 
for  strengthening  and  Increasing  the  effec- 
tiveness of  all  these  groups.  Its  support  did 
not  spell  the  difference  between  life  and 
death  for  the  more  established  ones  like  the 
NAACP  Legal  Defense  Fund.  For  the  newer 
groups  like  MALDEF  and  NARF,  Foundation 
support  was  crucial. 

No  one  asserts  that  litigation  assures  In- 
stant solutions  to  the  problems  of  discrim- 
ination. But  skillful  use  of  litigation  can 
yield  results  that  have  Impact  far  beyond 
particular  court  proceedings.  With  the  equal 
protection  clause  of  the  Constitution  as  their 
principal  guldepost,  organizations  assisted 
by  the  Foundation  have  achieved  such  re- 
sults with  a  relatively  modest  level  of 
resources. 

SUMMARY 

The  objectives  of  plaintiffs  in  civil  rights 
litigation  often  challenge  prevailing  patterns 
accepted  by  the  general  public.  Typically, 
relief  is  sought  by  one  or  more  members  of 
a  disadvantaged  group  who  can  succeed 
only  by  upsetting  an  established  practice. 
The  uphill  nature  of  the  task  is  both  the 
problem  and  the  reward  of  the  civil  rights 
movement. 

It  Is  In  the  best  tradition  of  American 
democracy  to  protect  minority  Interests, 
whether  political,  religious,  racial,  ethnic,  or 
sexual.  When  the  majority  is  thus  con- 
fronted, conflict  Is  likely.  Against  this  back- 
ground, the  champions  of  minority  interest 
find  It  difficult  to  obtain  financial  support. 

To  the  extent  that  money  has  been  given. 
U  was  unm  recent  years  not  for  litigation, 


but  mostly  for  projects  using  education  or 
other  non-Utlgatlve  approaches.  One  reason 
there  has  been  relatively  little  interest  in  pro- 
viding support  for  litigation  may  be  that  it 
was  considered  too  risky  or  controversial  In 
the  eyes  of  many  funding  sources.  If  this  is 
so.  It  may  be  an  unconscious  or  oblique  recog- 
nition of  the  fact  that  litigation  dollars  have 
the  potential  for  greater  systemic  change 
than  money  spent  In  more  conventional  ways 

When  the  Foundation  made  Its  major  com- 
mitment to  civil  rights  litigation  In  the  late 
1960s,  It  was  a  major  effort  by  a  private  or- 
ganization to  look  at  civil  rights  as  a  whole. 
The  decision  was  made  not  to  limit  support 
to  a  single  group  or  area  of  minority  rights; 
civil  rights  was  Identified  as  a  unifying  con- 
cept beyond  particular  categories  of  race,  na- 
tional origin,  or  sex.  By  linking  these  tradi- 
tional criteria  with  substantive  problems  of 
housing,  treatment  of  narcotics  addicts  and 
ex-offenders,  and  discrimination  bv  govern- 
ment regulation  or  practice,  it  became  pos- 
sible to  view  civil  rights  as  a  matter  of  con- 
cern to  all  and  an  area  where  common  solu- 
tions might  be  found  to  transcend  the  former 
lines  of  conceptual  distinction. 

The  results  have  been  significant.  Each  of 
the  lUne  organizations  that  has  received 
Foundation  assistance  has  made  a  distinctive 
contribution  to  the  total  civil  rights  effort 
and  the  activity  of  each  has  reinforced  that 
of  other  organizations,  even  when  their  re- 
spective agendas  were  not  directly  related  to 
each  other.  In  short,  the  reach  of  each  organi- 
zation has  been  extended  with  the  creation 
of  each  new  organization.  The  weaving  to- 
gether of  formerly  separate  strands  ha.s 
greatly  strengthened  the  pursuit  of  civil 
rights  goals  In  the  United  States. 

When  the  Foundation  led  the  way  in  mak- 
ing awards  to  civil  rights  lltleatlon  grantees, 
other  philanthropic  Institutions  found  It 
easier  to  move  along  the  same  path.  Thus,  the 
Rockefeller  Brothers  Fund  has  developed  a 
slmll-.rly  broad  program,  and  several  other 
foundations  have  felt  encouraged  to  make 
Individual  grants  to  particular  organizations 
Private  support  for  civil  rights  litigation  Is 
still  not  massive,  but  It  is  of  sufficient  size  to 
have  made  a  discernible  Impact.  It  is  im- 
portant that  the  level  of  resources  now 
reached  be  sustained  and  that  the  work  re- 
tain the  broad  scope  and  the  conceptual  focus 
that  It  has  developed. 


August  5,  1977 


SUPPORT    OF    U.S.    PRISO^fERS    IN 
NON-FEDERAL  INSTITUTIONS 

Mr.  ROLLINGS.  Mr.  President,  last 
year  the  Ehrector  of  the  Bureau  of  Fed- 
eral Prisons,  Norman  A.  Carlson  directed 
that  public  and  private  community  resi- 
dential programs— halfway  houses— 
throughout  the  Nation  be  utilized  to  a 
much  greater  extent  by  the  Bureau.  This 
greater  utilization  served  three  very 
Important  purposes: 

First,  it  relieves  the  overcrowed  condi- 
tions in  the  Federal  prison  units. 

Second,  the  cost  of  maintaining  a  per- 
son In  community  residential  programs 
is  less  that  at  a  prison,  while  at  the  same 
time  the  prisoners  are  working,  support- 
ing their  families,  paying  taxes  and  in 
fact  paying  for  part  of  the  cost  of  the 
program  in  most  instances. 

Third,  and  probably  the  most  Impor- 
tant value  of  the  community  residential 
program— the  men  and  women  In  the 
CRP's  benefit  from  involvement  with 
good  community  contracts ;  are  provided 
counseling  and  guidance  and  personal 
vocations  and  financial  matters;  are 
afforded  job  placement  and  job  training 


opportunities  and.  In  a  word,  are  better 
for  reentry  into  our  society  than  they 
would  have  been  if  released  directly  from 
prison. 

There  are  now  400  programs,  mostly 
privately  operated  that  have  contracted 
with  the  Bureau  of  Prisons  to  provide 
these  services.  In  my  owti  State  the 
Alston  Wilkes  Society  operates  four  pro- 
grams and  the  Volunteers  of  America  op- 
erates halfway  houses  in  many  States. 
Over  the  last  few  weeks  I  have  heard 
from  19  halfway  houses  located  in  Colo- 
rado, Kansas,  Louisiana.  Massachusetts, 
Minnesota,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  South  Caro- 
lina, Texas,  and  Wisconsin  of  the  impor- 
tant role  of  this  program  in  penal  reform. 
On  June  29,  the  Bureau  of  Prisons  an- 
nounced that  due  to  a  lack  of  funds  no 
new  commitments  would  be  made  to  the 
halfway  houses  until  September  30. 
Mr.  Parker  Evatt,  the  executive  director 
of  the  Alston  WUkes  Society  in  Columbia, 
S.C,  says  that  the  impact  of  this  policy 
"Can  be  equated  to  a  right  cross  to  the 
jaw  followed  by  a  body  blow  to  the  solar 
plexls." 

Earlier  this  year  I  obtained  approval 
of  a  $10  million  supplemental  appropria- 
tion to  avert  a  similar  financial  crisis  in 
this  account.  This  seems  to  be  an  annual 
situation  and  mainly  arises  from  the  un- 
predictable and  largely  uncontrollable 
inmate  population.  Currently  the  juris- 
diction is  split  between  the  Bureau  of 
Prisons  and  the  U.S.  Marshal  Service 
over  the  expenditures  for  persons  in  non- 
Federal  institutions.  In  the  1978  Appro- 
priation Act  we  hopefully  cured  this 
situation  by  fixing  the  responsibilities  for 
these  functions  and  dividing  the  money 
between  prisons  and  the  marshals. 

However,  this  year  we  have  experi- 
enced a  much  larger  prison  population 
than  expected  and  currently  there  are 
7,300  more  persons  in  Federal  prisons 
than  they  were  designed  to  hold.  As  the 
ranking  minority  member  of  our  sub- 
committee, the  distinguished  Senator 
from  Connecticut,  Mr.  Weicker,  can  at- 
test, Danbury  recently  had  an  arson -set 
fire  which  consumed  five  lives.  The  re- 
sult of  this  curtailment  is  that  900  in- 
mates— who  would  normally  have  been 
released  to  the  halfway  houses  during 
this  quarter  and  partially  relieve  the 
overcrowded  prisons — still  remain  in  the 
prisons. 

In  fact,  the  reason  the  funds  for  the 
contract  agencies  are  exhausted  is  that 
the  Bureau  accelerated  the  commit- 
ments to  the  halfway  houses  earlier 
this  year  In  order  to  relieve  the  over- 
crowded situation  in  the  prisons.  This 
is  illustrated  by  the  increase  In  the  aver- 
age population  which  steadily  rose  from 
1,261  last  October  to  a  high  of  2,030  In 
April  or  about  double  the  average  popu- 
lation budgeted  for  a  typical  month  for 
1977.  Sooner  or  later  something  had  to 
give  and  unfortunately  it  is  the  halfway 
houses  who  in  good  faith  staffed  up  to 
meet  the  needs  of  the  Bureau  of  Prisons 
and  who  are  now  left  to  fend  for  them- 
selves until  October  1. 

Mr.  President,  this  is,  of  course,  more 
than  an  institutional  problem  of  reliev- 
ing the  overcrowding  and  maintaining 
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the  halfway  houses.  There  Is  the  human 
dimension  of  the  inmates  who  served 
their  prison  time  and  found  the  doors 
shut  in  their  faces  on  July  1.  The 
shutting  off  of  the  hope  of  parole  to  the 
halfway  houses  breaks  faith  with  those 
who  have  contritely  accepted  their  im- 
prisonment and  have  readied  themselves 
to  return  to  society. 

I  have  been  following  this  situation 
closely.  The  Bureau  of  Prisons  advised 
us  that  an  audit  of  their  current  expend- 
itures with  the  District  of  Columbia 
had  freed  sufficient  funds  to  resume  a 
normal  flow  of  commitments  to  the 
halfway  houses  about  August  15.  How- 
ever, on  Monday  of  this  week  I  was  in- 
formed that  the  audit  results  had  to  be 
reviewed  and  a  final  decision  will  not 
be  made  until  the  end  of  this  week  at 
the  earliest.  Accordingly,  I  prepared  a 
stopgap  amendment  to  allow  the  Bu- 
reau to  use  funds  in  the  salaries  and  ex- 
penses appropriation,  ordinarily  used  at 
this  time  to  replenish  their  stocks,  for 
the  support  of  prisoners  in  non-Federal 
institutions.  Today  I  was  advised  that 
sufficient  funds  are  available  from  the 
District  of  Columbia  audit  to  resume  the 
normal  flow  of  commitments  to  the  half- 
way houses  so  the  amendment  will  not 
have  to  be  offered. 

I  want  to  thank  the  distinguished 
manager  of  the  bill  for  his  cooperation 
on  this  somewhat  extraordinary  amend- 
ment and  am  happy  that  things  have 
worked  out  so  that  it  is  no  longer  neces- 
sary. 

THE    SELLING    OF   THE    "SEQUOIA" 

Mr.  SCHMITT.  Mr.  President,  I  call 
attention  of  my  colleagues  to  a  letter  I 
received  in  mid -July,  from  Don  Blair  of 
Santa  Fe  relative  to  a  comment  made  by 
Rodger  Beimer  of  station  KOAT-TV  in 
Albuquerque,  N.  Mex.  His  comment  is  in 
reference  to  the  President  selling  the 
Presidential  yacht  Sequoia.  It  is  Mr. 
Beimer's  feeling  that  the  President 
should  maintain  the  dignity  of  the  Oval 
Office  and  that  as  President  he  should 
have  a  few  things  that  the  common  folks 
do  not  have,  such  as  yachts  and  White 
Houses. 

The  letter  follows : 

Comment  of  Rodger  Beimer 

We  try  to  talk  about  Items  of  primary  in- 
terest In  New  Mexico.  Well,  tonight  I  am 
going  to  Jump  those  bounds.  Something  hap- 
pened this  past  week,  that  I  don't  like,  and 
there  are  a  number  of  others  who  have  ex- 
pressed similar  feelings.  President  Carter, 
who  Is  trying  to  bring  the  presidency  to  the 
common  folks,  sold  the  Presidential  yacht 
Sequoia.  It  wasn't  very  much,  so  the  Presi- 
dent decided  it  was  time  to  dump  It.  Well, 
there  are  certain  things  I  expect  of  a  Presi- 
dent. I  expect  him  In  a  big  black  limousine, 
I  expect  him  to  live  In  the  White  House,  and 
I  expect  him  to  maintain  the  dignity  of  the 
Office,  and  I  expect  him  to  have  a  few  things 
us  common  folks  don't  have.  And  the  Sequoia 
is  one  of  those  things.  The  President,  trying 
to  be  one  of  us,  can  go  a  little  too  far.  By 
auctioning  off  the  yacht,  the  government  has 
released  an  historic  landmark,  to  the  claws 
of  private  business  and  the  gullible  tourist. 
In  my  opinion,  the  President  made  a  mistake 
getting  rid  of  the  Sequoia.  I  hope  he  doesn't 


decide  to  sell  the  White  House,  and  move 
into  a  m.otel  because  It  would  be  cheaper. 

WE  NEED  MORE  AGRICULTURAL 
ENERGY  RESEARCH 

Mr.  BAYH.  Mr.  President,  a  few  days 
ago,  on  August  1, 1  wrote  to  the  Secretary 
of  Agriculture,  Robert  Bergland,  asking 
for  an  evaluation  of  the  research  effort 
being  made  by  the  USDA  into  areas 
which  promise  to  reduce  the  petrochemi- 
cal dependence  of  the  American  farmer. 
These  areas  include  Improved  biological 
nitrogen  fixation,  increased  use  of  green 
and  animal  manures,  use  of  predator  in- 
sects and  bacteria  to  control  pests, 
sludges  as  soil  conditioners  and  fertili- 
zers, and  genetic  research  to  develop 
more  stress-resistant  plants.  I  ask  unani- 
mous consent  that  the  text  of  this  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

August  1,  1977. 
Hon.  Robert  Bergland, 
Secretary,  Department  of  Agriculture, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  have  been  pleased 
to  note  the  recent  change  In  philosophy  that 
the  Department  of  Agriculture  seems  to  have 
undergone  particularly  In  the  search  for  less 
energy  intensive  methods  of  agricultural 
production.  The  National  Academy  of  Sci- 
ences recently  published  Its  World  Food  and 
Nutrition  Study  which  emphasized  the  need 
for  a  shifting  away  from  our  present  depend- 
ence on  fossil  fuels  In  agriculture  toward 
renewable  resources  for  farm  energy  and  soil 
productivity.  I  am  Interested  to  learn  what 
research  Is  being  done  by  the  Department  In 
seeking  to  find  substitutes  for  petrochemical 
fertilizers  and  pesticides  that  will  be  energy 
efficient  and  provide  quality  crop  production. 
Methods  such  as  biological  nitrogen  fixation, 
increased  use  of  green  and  animal  manures, 
use  of  predator  Insects  and  bacteria  to  con- 
trol pests,  sludges  as  possible  fertilizers  and 
soil  conditioners,  and  genetic  research  to 
develop  more  stress  resistant  plants  are  some 
of  the  areas  where  potential  energy  savings 
exist.  In  view  of  the  intense  pressures  placed 
on  the  American  farmer  as  he  tries  to  pay  an 
ever  Increasing  fertilizer  and  pesticide  bill  I 
know  you  agree  that  the  USDA  must  con- 
tinue In  Its  efforts  to  develop  new  areas  of 
agricultural  resources.  I  would  like  to  know 
what  funds  are  now  available  for  research 
In  these  areas  and  what  level  of  funding  the 
Department  Intends  to  seek  In  the  future. 

I  understand  that  recent  research  has  Indi- 
cated that  increased  biological  nitrogen  fixa- 
tion can  be  expected  for  soybeans  In  the  near 
future,  with  a  longer  range  capability  for 
nitrogen  fixation  In  crops  such  as  corn,  wheat 
and  rice;  particularly  If  breakthroughs  In 
photosynthesis  research  are  developed. 

As  you  are  aware,  there  are  tremendous 
amounts  of  feedlot  manures  that  are  wasted 
because  of  the  costs  of  transporting  them 
to  cronland.  Because  of  the  fertilizer  and  soil 
conditioning  value  of  this  material  there 
could  be  considerable  energy  savings  If  It 
were  used  more  efficiently.  The  Increased  use 
of  green  manures  and  sludpes  could  con- 
tribute toward  less  energy  dependence  by 
U.S.  agriculture.  As  energy  prices  continue  to 
rise  these  sources  will  become  more  and  more 
cost  effective  and  deserve  serious  considera- 
tion. 

The  World  Food  and  Nutrition  Study 
pointed  out  the  need  to  develop  more  stress 
resistant  crops  In  order  to  reduce  dependence 
on  chemical  pesticides.  The  study  states: 
'"AVe  suspect  we  are  nowhere  near  the  limits 


nature  has  put  on  plant  productivity.  New 
techniques  of  genetic  manipulation  will  per- 
mit us  to  achieve  much  greater  productivity." 
With  the  U.S.  facing  energy  shortages  In  the 
near  future  and  the  growing  demands  placed 
on  our  farmers  by  a  hungry  world,  research 
that  seeks  to  maintain  our  high  productivity 
with  greater  energy  efficiency  should  be  ade- 
quately funded  and  explored. 

I  am   looking  forward   to  receiving  your 
analysis  of  the  level  of  our  present  and  an- 
ticipated research  efforts  in  these  directions. 
Sincerely, 

Birch  Bath, 
17. S.  ScTMitor. 

Mr.  BAYH.  Mr.  President,  I  also  wrote 
to  EPA  Administrator,  Douglas  M.  Costle, 
earlier  this  week  urging  continued  fund- 
ing for  the  biological  waste  management 
program  being  carried  out  at  the  Belts- 
vUle  Agricultural  Research  Center  In 
Beltsville,  Md.  This  project  is  concen- 
trating very  important  research  work  on 
safe  and  economically  valuable  uses  of 
municipal  sludges.  If  sludges  could  be 
used  safely  in  agriculture  they  could 
help  reduce  dependence  on  petrochemi- 
cal fertilizers  made  from  natural  gas 
which  we  all  know  is  becoming  increas- 
ingly scarce. 

Recently  a  number  of  studies  and  re- 
ports have  called  upon  the  Department 
of  Agriculture  to  begin  intensive  research 
efforts  in  order  to  reduce  the  energy  de- 
pendence of  the  American  farmer.  The 
ever-rising  cost  of  petrochemical  ferti- 
lizers and  pesticides  is  a  threat  to  world 
food  production  that  should  be  recog- 
nized while  we  have  the  time  to  seek  suit- 
able alternatives.  Fertilizer  and  pesticide 
costs,  for  example,  now  constitute  one- 
half  of  the  variable  costs  of  growing  com. 
Inorganic  nitrogen  fertilizer  is  common- 
ly applied  on  corn  land  at  rates  in  ex- 
cess of  100  pounds  per  acre.  Between 
April  1973  and  April  1975  the  average 
cost  of  100  pounds  of  anhydrous  am- 
monia fertilizer — the  most  common  ni- 
trogen fertilizer  used — rose  from  $4.30 
to  $14.25  in  some  areas.  These  already 
outrageously  high  prices  can  be  expect- 
ed to  continue  rising  as  petroleum  and 
natural  gas  become  more  expensive. 
Rising  fertilizer  and  pesticide  costs  not 
only  raise  the  price  of  food  that  the  con- 
sumer must  pay;  they  have  placed  the 
farmer  in  a  serious  cost-price  squeeze 
that  is  especially  hard  on  the  small  farm- 
er. Purdue  University  estimated  that  in 
1976  Indiana  alone  used  2,342,821  tons 
of  fertilizer  in  agricultural  production. 
It  is  easy  to  see  that  fertilizer  costs  con- 
stitute a  very  large  part  of  the  farmer's 
budget. 

I  would  like  to  bring  to  the  attention  of 
the  Senate  some  of  the  recent  findings 
concerning  the  dangers  of  petrochemical 
der-endence  bv  modern  agriculture.  The 
Senate  and  House  Agriculture  Commit- 
tees in  reoorting  the  1977  Agriculture 
Act  addressed  the  problem  of  high  en- 
erey  use  by  American  agriculture.  The 
House  Agrifiilture  Committee  cited  the 
examnle  of  Nebraska  where  between  1970 
and  1974  energy  casts  for  corn  produc- 
tion rose  56  percent,  for  wheat  60  per- 
cent, for  alfalfa  62  percent,  and  for 
sorehum  100  percent.  With  the  United 
States  facing  an  acute  natural  gas  short- 
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age  in  the  immediate  future,  the  House 
report  noted  that  natural  gas  used  for 
nitrogen  fertilizer  production  consumed 
almost  as  much  energy  as  all  of  the 
U.S.  farm  tractors.  Technologies  that 
are  based  on  petroleum  and  natural  gas 
will  be  less  and  less  viable  in  the  future 
according  to  the  Senate  Agriculture 
Committee  which  also  stated : 

Over  these  problems  hangs  an  even  more 
ominous  cloud— the  potential  doubling  of 
the  world's  population  by  the  year  2000, 
and  subsequently  Increased  food  needs. 

Mr.  President,  Purdue  University  has 
recently  published  a  study  entitled  "En- 
ergy Input-Output  Relations  in  Midwest 
Crop  Production."  which  examines  pres- 
ent energy  usage  and  suggests  possible 
alternatives.  The  study  points  out  that 
50  percent  of  the  energy  costs  for  corn 
production   come   from   nitrogen   ferti- 
lizers. Rotations  of  com  and  legumes, 
which  are  hosts  to  nitrogen  producing 
bacteria,  and  the  use  of  winter  cover 
crops  have  the  potential  of  reducing  !iie 
need  for  such  heavy  chemical  nitrogen 
input.  Alfalfa,  for  example,  has  been  in- 
creasing in  value  and  could  become  a 
more  major  cash  crop  in  the  Midwest 
which  would  encourage  its  use  in  crop  ro- 
tation. Coincidentally  the  Office  of  Tech- 
nology  Assessment   also   recently   pub- 
lished a  study  which  supported  greater 
research  efforts  in  the  area  of  biological 
nitrogen  fixation.  Researchers  are  trying 
to  improve  photosynthesis  efficiency  in 
cover  crops  and  legumes  which  would 
increase   their  nitrogen   fixing  proper - 

.r^^^^^fu^  methods  of  drying  shelled 
corn,  the  Purdue  study  says,  are  also 
A^^^?  "cP  °^  natural  gas  and  are  only 
40  to  50  percent  efficient.  The  study 
pomts  out; 

Thus,  a  method  of  drying  the  corn  with 
lower  energy  input  Is  needed  for  improving 
energy  efficiency  in  corn  production.  One  of 
these  future  practices  that  needs  more  re- 
search and  looks  very  promising  is  the  pos- 
sible use  of  part  of  the  corn  residue  for  dry- 


ing fuel. 

Solar  methods  for  later  stages  of  the 
drying  process  also  are  being  studied  at 
Purdue    and    promise    to    reduce    the 
amount  of  precious  gas  used  in  corn  pro- 
duction. I  would  like  to  see  such  alterna- 
tives thoroughly  researched  and  imple- 
mented as  quickly  as  possible 
roP  M^^"°J?^^  Academy  of  Sciences  has 
recent  y  published  its  "World  Food  and 
Nutntion  Study:  The  Potential  Contri- 
?h.  "^^/L^^^"^^'"  ^^i'^h  arose  from 
Thic^l^  ^^""^  ^°'"''^  ^o°d  Conference^ 
This  study   suggests   areas   where   the 
United  States  should  do  more  research 
to  reduce  agricultural  energy  dependence 
and  still  meet  the  demands  of  a  hun- 
gry worldj  think  that  this  report  should 
be  brought   to   the   attention   of  every 
Member  of  Congress  and  I  ask  unani- 
mous consent   to  have  printed   in   the 
fruT  f  '^V"'^  °^  "'y  statement  tw5 
itor  whinh°'"  '^'  Christian  Science  Mon- 
Uor  which  summarize  the  findings  of  the 
National  Academy  of  Sciences'  study    I 

Ltratfo?'"'^^^  """'^^^  ^"h  the  admin- 
^tration  and  my  colleagues  in  both 
Houses  of  Congress  as  we  strengthen 
our  research  efforts  in  these  critica"  areS 
of  agricultural  energy  needs 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  Christian  Science  Monitor,  June 

23,  1977J 
Feeding  the  Hungry — Dramatic  New  Stjr- 

VEY— U.S.  Study  Says  Failure  Will  Harm 

"Haves,"  Too 

(By  Robert  C.  Cowen) 
Boston— The  National  Academy  of 
Sciences  has  given  the  United  States  a  stark 
warning:  Join  with  the  "hungry"  nations  to 
develop  an  agriculture  that  can  feed  all  the 
worlds  people,  or  face  serious  food  problems 
at  home  within  the  next  few  decades. 

The  academy  study  appears  at  a  time  when 
the  U.S.  Is  looking  for  more  meaningful  ways 
to  combat  hunger  than  Just  giving  away  food 
or  trying  to  export  techniques  of  energy- 
Intensive  farming,  says  James  T.  Grant,  a 
member  of  the  steering  committee  for  the 
study. 

After  two  decades  of  letting  Us  agricultural 
research  languish,  the  United  States  needs 
to  revitalize  It  along  lines  that  will  produce 
new  crops,  sharing  this  work  with  develop- 
ing lands  and  profiting  from  research  done 
abroad.  The  academy  study,  Mr.  Grant  adds, 
contains  a  wealth  of  detailed  suggestions  oii 
the  kinds  of  research  worth  pursuing. 

In  short,  the  study  warns  that  the  chal- 
lenge of  world  hunger  translates  Into  a 
domestic  challenge  for  the  U.S.  that  Is  as 
serious  and  as  fundamental  as  the  energy 
shortage. 

This  is  the  context  in  which  to  view  the  re- 
port, says  Mr.  Grant,  also  president  of  the 
Overseas  Development  Council.  Commis- 
sioned by  former  President  Ford  as  a  follow- 
up  to  the  1974  World  Pood  Conference,  the 
study  should  also  be  seen  against  the  back- 
ground of  President  Carter's  foreign  policy 
Mr.  Grant  notes. 

In  his  unprecedented,  special  Inaugural  ad- 
dress to  foreign  countries,  broadcast  over- 
seas last  January,  Mr.  Carter  not  only 
pledged  to  work  with  other  nations  to  tackle 
such  basic  problems  as  poverty  and  hunger 
but  was  the  first  U.S.  president  to  call  free- 
dom from  hunger  a  basic  human  right.  Since 
the  address.  American  diplomats  have  been 
reinforcing  this  message. 

The  academy  study,  which  reflects  the  anal- 
yses of  some  1.500  experts,  smashes  several 
stereotypes  that  have  clouded  American  per- 
ceptions of  the  world  food  situation.  Among 
the  findings  of  the  study: 

The  vaunted  productivity  of  U.S  agricul- 
ture Is  faltering.  Yields  per  acre  of  major 
crops  are  no  longer  Increasing.  Indeed,  they 
are  below  levels  of  three  years  ago. 

The  energy-Intensive  farming  of  Western 
nations,  with  Its  emphasis  on  chemical  fertl- 
ll7ers.  pesticides,  and  heavy  irrigation,  not 
only  Is  unsuitable  for  developing  nations  but 
is  no  longer  aporoprlate  for  industrial  coun- 
tries either.  In  the  United  States,  it  not  only 
shows  diminishing  returns,  but  is  feeding 
Inflation  as  strongly  as  Is  the  high  price  of 

The  new  breadbaskets  of  the  world  over 
the  next  25  years  are  In  the  developing  coun- 
tries. They  are  the  ones  with  the  greatest  ca- 
pacity to  Increase  food  production  at  current 
prices.  If  they  can  lick  the  organizational 
problems  that  stand  In  their  way. 

The  kind  of  research  needed  to  boost  food 
production  in  develoolng  countries  Is  the 
same  as  that  which  the  U.S.  needs  to  meet 
Its  own  Increasing  food  needs  This  is  re- 
se-Tch  thit  emDhas!7es  biological  nroduc- 
tivitv— boosting  fo'>d  yield-:  bv  devploolng 
croDs  that  do  not  depend  heavliv  on 
fertilizers,  pesticides,  or  Intensive  Irrigation 


Success  m  20  Years  Seen  in  World  "Will" 
(By  Clayton  Jones) 
Washington— The  worst  aspects  of  world 
starvation  could  be  ended  in  20  years  with 


the  help  of  untapped  "political  wUl"  of  both 
rich  and  poor  nations. 

So  concludes  a  two-year,  government- 
sponsored  study  of  world  hunger  by  a  panel 
from  the  U.S.  academic  and  sclentlflc  com- 
munity. 

Poor  nations,  which  will  need  to  double 
food  production  by  the  year  2000.  show  In- 
creasing ability  to  use  available  remedies  to 
do  so,  the  study  from  the  National  Academy 
of  Sciences  concludes. 

And  developed  nations,  which  require  more 
and  more  grain  to  meet  demands  for  better 
diets,  are  learning  that  there  are  return 
benefits  in  helping  the  hungrv  help  them- 
selves, while  not  pushing  Inappropriate  solu- 
tions on  the  world's  small  farmers,  the  study 
adds. 

The  study,  ordered  by  President  Ford.  Is 
the  collected  response  and  recommendations 
of  more  than  1,500  scientists  and  others  to 
the  challenge  posted  at  the  1974  World  Food 
Conference  In  Rome,  at  which  former  U.S. 
Secretary  of  State  Henry  Kissinger  pledged 
that  "within  a  decade  no  child  will  go  to 
bed  hungry." 

"We  believe  that  a  latent  political  will  now 
exist  In  numerous  countries  which  could  be 
mobilized  in  a  mutually  supporting  fashion 
■   .   .."  the  report  states. 

But  for  now.  "the  world  food  system  Is 
not  working  adequately  for  either  poor  or 
rich  countries."  says  the  report  from  a  14- 
member  steering  committee  headed  by  Har- 
rison S.  Brown,  professor  of  geochemistry 
and  of  sciences  and  government  at  California 
Institute  of  Technology. 

"Increasing  numbers  of  people  are  hungry 
and  malnourished.  Possibly  as  many  as  450 
million  to  1  billion  (out  of  4  billion]  per- 
sons in  the  world  do  not  receive  enough 
food." 

"Malnutrition  causes  more  damage  than 
outright  starvation.  The  loss  of  vitality  un- 
dermines a  person's  capacity  to  savor  life 
•  .  .,"  concludes  the  study. 
Among  the  report's  other  conclusions- 
Emergency  world  grain  reserves  should  be 
built  up.  but  such  short-term  steps  should 
not  distort  goals  for  higher  productivity  on 
present  lands,  especially  in  some  90  less-de- 
veloped nations  where  the  hungry  are  con- 

The  United  States  should  give  a  high 
priority  to  22  research  topics,  starting  with 
how  diet  affects  human  performance,  which 
foods  meet  certain  needs,  which  government 
actions  indirectly  affect  nutrition,  how  to 
Improve  nutritional  awareness,  and  a  series 
of  ongoing  Bcientific  studies,  and  ending  with 
a  study  of  international  food  policies 

No  action  is  more  important  for  improv- 
ing the  world  food  situation  than  reduction 
of  birthrates.  But  the  study  also  suggests 
that  only  new  social  and  economic  changes 
that  will  increase  food  production  are  con- 
ducive to  reducing  fertility  rates,  even  though 
they  may  cause  a  nation  to  experienced 
short-term  population  Increase. 

American  technology  cannot  solve  the  hun- 
ger problems  in  other  countries,  where  local 
research  needs  to  be  supported  to  come  up 
with  appropriate  local  solutions.  "We  have 
much  to  learn  from  their  [farmers']  experi- 
ence, ■  the  report  says. 

Addressing  U.S.  "decisionmakers,"  the  re- 
port calls  for  several  government  changes 
such  as  more  coordination  of  food  policies 
between  the  White  House  and  Agriculture 
Department.  It  asks  for  increased  funding 
now  totaling  about  $700  million,  for  domestic 
and  international  research  Into  nutrition  and 
the  social  Impacts  of  hunger  and  Its  solu- 
tions. 

The  $1.2  million  study  comes  as  the  follow- 
ing actions  are  being  taken : 

Congress  is  in  the  midst  of  revising  Amer- 
ica's food  aid  program,  called  PL  480,  and  also 
deciding  funds  for  international  development 
programs  for  the  next  two  years. 

An  April  analysis  from  the  U.S.  General 
Accounting  OfBce  suggests  the  national  focus 
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is  changing  from  an  agricultural  policy  re- 
flecting an  age  of  surplus  and  narrow  farm- 
ing Interests  to  a  food  policy  encompassing 
U.S.  consumers  and  world  nutrition. 

Bob  Bergland,  President  Carter's  Agricul- 
ture Secretary,  who  Is  Just  finishing  a  world 
tour,  wants  the  International  Wheat  Council, 
which  begins  meetings  June  27  In  London, 
to  start  building  nationally  held  food  re- 
serves in  case  of  a  world  shortfall  and  to  les- 
sen America's  Job  of  being  the  "world's  grain 
elevator."  Secretary  of  State  Cyrus  Vance's 
worldwide  negotiations  on  human  rights  in- 
clude a  "right  to  be  free  from  hunger." 


HUNGARIAN  MINORITY  OPPRESSED 
IN  ROMANIA 

Mr.  DOLE.  Mr.  President,  although 
most  members  of  the  United  Nations 
have  ratified  the  U.N.  Covenant  on  Civil 
and  Political  Rights  which  provides  for 
the  right  of  ethnic,  religious,  and  linguis- 
tic minorities,  not  all  live  up  to  those 
commitments.  The  Romanian  Govern- 
ment, although  a  signatory  to  the  U.S. 
covenant  as  well  as  the  Helsinki  Final 
Act,  is  practicing  a  policy  of  subtitle  dis- 
crimination and  repression  against  its 
Hungarian  minority. 

As  a  consequence  of  the  rearrange- 
ment of  East-Central  Europe's  borders 
following  World  War  I,  2.5  million  Hun- 
garians and  1  million  other  minorities 
now  live  in  Romania.  These  nationalities 
are  mainly  concentrated  in  the  Transyl- 
vania region,  of  whose  population  they 
form  40  percent. 

Although  its  national  minorities  are 
subjected  to  the  same  general  suppres- 
sion of  freedom  as  all  the  other  inhabi- 
tants of  Romania,  additional  systematic 
and  increasingly  agg^-essivc  policies  are 
being  implemented  against  the  Hungar- 
ian minority. 

HUNGARIAN    SCHOOLS    ELIMINATED 

In  the  area  of  education,  the  elimina- 
tion of  independent  Hungarian  schools 
began  in  1959.  They  have  been  attached 
to  Romanian  schools  as  sections,  as  a 
first  step,  and  then  gradually  phased  out 
altogether.  In  order  to  maintain  or  es- 
tablish a  class  in  a  minority  language, 
the  presence  of  25  students  in  grade 
school  and  36  students  at  high  school 
level  are  required.  Since  most  villages 
in  Transylvania  often  fall  short  of  this 
quota,  the  Hungarian  class  must  be  ter- 
minated and  the  Hungarian  language  is 
forbidden  to  be  spoken  even  during  re- 
cess. Of  course,  these  provisions  do  not 
apply  to  the  Romanian  classes  where  a 
Romanian  section  must  be  maintained, 
regardless  of  class  size  be  it  only  one 
pupil.  At  the  university  level,  similar  tac- 
tics are  used.  The  most  offensive  was  the 
merging  of  the  378-year-old  Hungarian 
university  at  Kolozsvar  as  a  section  of 
the  Romanian  Babes  University. 

A  similar  destruction  of  Hungarian 
culture  is  taking  place  in  the  a'-ts.  The 
Romanian  Government  is  curtailing  or 
eliminating  Hungarian  theaters,  mu- 
seums, libraries,  and  other  cultural  insti- 
tutions. Today,  only  two  independent 
Hungarian  theaters  exist,  the  rest  having 
been  incorporated  and  wholly  absorbed 
by  the  Romanian  theaters.  In  addition, 
historic  archives  of  minority  churches 
and  institutions  have  been  confiscated 
and  removed  to  state  warehouses. 


CHURCHES  CENSORED 

The  churches  are  also  under  severe 
censorship.  No  decision  can  be  imple- 
mented unless  thoroughly  reviewed  and 
approved  by  the  Ministry  of  Cults.  Any 
social  or  religious  gathering,  except  Sun- 
day worship,  must  be  approved  by  the 
state.  Protestant  congregations  are  de- 
nied the  right  to  elect  their  own  minis- 
ters and  presbyters.  And  while  the  state 
does  approve  religion  classes  to  be  held 
during  certain  prescribed  hours,  school 
authorities  are  instructed  to  organize 
compulsory  school  activities  at  exactly 
the  same  time.  Nonattendance  of  them 
results  in  official  reprimands  of  the  "de- 
linquent" child  and  the  parents. 

Hungarian-language  newspapers  have 
also  been  reduced  in  size  and  frequency. 
Six  daily  Hungarian  newspapers  were 
forced  to  curtail  their  distribution  to  a 
weekly  newspaper.  This  was  all  done 
under  the  pretext  of  a  "paper  shortage," 
but  only  for  the  Hungarian-language 
papers. 

CULTXniAL  GENOCIDE  PRACTICED  AGAINST 
HUNGARIANS 

In  effect,  the  Romanian  Government  is 
engaging  in  cultural  genocide  against  its 
2.5  million  Hungarian  minority,  as  well 
as  the  other  1  million  people  of  Ger- 
man, Jewish,  Ukrainian,  Armenian,  and 
other  nationality  backgrounds. 

I  am  much  concerned  about  this  situa- 
tion. We  cannot  stand  by  and  see  the 
heritage  and  freedom  of  these  people 
be  trampled.  Romania  receives  com- 
mercial credits  from  us.  But  it  should 
not  expect  to  get  them  automatically 
while  continuing  to  ignore  the  human 
rights  of  those  they  have  sworn  to  up- 
keep and  protect  at  Helsinki. 


MAMMOTH  SITE  DIGGINGS  IN 
HOT  SPRINGS,  S.  DAK. 

Mr.  McGOVERN.  Mr.  President,  in 
the  western  part  of  South  Dakota  in 
1974,  during  preparation  of  land  for 
homesites,  workers  unearthed  a  mam- 
moth tusk.  To  the  credit  of  Mr.  Phil 
Anderson,  owner  developer  of  the  home- 
sites,  he  recognized  the  potential  im- 
portance of  the  discovery  and  ordered 
that  further  work  be  stopped  until  such 
time  as  confirmation  by  archeological 
experts  could  be  made. 

Since  that  time,  the  people  of  Hot 
Springs  have  engaged  in  a  community- 
wide  effort,  on  their  own,  to  insure  the 
protection  of  this  important  discovery. 
Most  recently,  what  may  be  one  of  the 
most  exciting  finds  in  the  two  summers 
of  digging  was  made.  For  the  informa- 
tion of  my  colleagues,  I  ask  unanimous 
consent  that  an  article  on  the  mammoth 
site  in  Hot  Springs,  S.  Dak.,  which  ap- 
peared in  the  Rapid  City  Journal  on 
July  30.  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mammoth  Site  Digging  Concluduig 

THIS  Weekend 

(By  Jan  Orlesenbrock) 

Hot  Springs. — Digging  at  the  Hot  Springs 
mammoth  site  will  conclude  this  weekend 
for  the  summer  season  after  recording  more 
significant  finds. 

Dr.  Larry  Agenbroad.  director  of  the  mam- 


moth site  for  Chadron  State  College,  said 
Thursday  four  mammoth  skulls.  11  tusks, 
camel  teeth  and  the  possibility  of  a  small 
human-produced  hand  tool. 

The  most  recent  mammoth  skull  was  un- 
earthed Sunday  when  a  backhoe  being  used 
to  construct  a  small  road  into  nearby  private 
property  brushed  the  outer  end  of  a  tusk. 

Digging  later  in  the  week  exposed  the  rest 
of  the  skull  with  the  hand  tool  located  sev- 
eral inches  below  the  tusk  In  a  gravel  layer. 

"At  this  point  without  further  Investiga- 
tions, we're  treating  it  very  conservatively. 
It  could  be  a  secondary  introduction,  which 
means  it  may  have  worked  Its  way  down 
through  a  crevice  in  the  soil  and  gravel  or 
dropped  through  an  old  rodent  passageway," 
Agenbroad  said. 

"If  man  is  associated  here.  It  would  have 
been  in  later  phases." 

The  mammoth  bones  at  Hot  Springs  were 
found  in  a  shale-lined  sinkhole  that  ap- 
parently trapped  the  large  beasts  that 
weighed  7,000-8.000  pounds.  Through  this 
year,  22  mammoths  have  been  located  at  the 
site. 

Other  predators  probably  came  to  feed  on 
the  mammoth  bodies,  bogged  down  in  the 
wet  sand  and  silt,  and  also  died. 

Phil  Anderson,  who  owns  the  land  on 
which  the  mammoth  remains  were  found, 
contacted  Dr.  Agenbroad,  professor  of  earth 
science  at  Chadron  State  College,  after  the 
Initial  find  in  1974. 

The  digcing  project  has  been  funded 
through  grants  from  National  Geographic 
and  Earthwatch. 


LAW  OF  THE  SEA 

Mr.  BROOKE.  Mr.  President,  at  the 
Law  of  the  Sea  Conference  on  July  11, 
1977,  I,  along  with  several  other  mem- 
bers of  the  delegation,  attended  a  break- 
fast given  by  Ambassador  Beesley  from 
Canada.  The  breakfast  proved  to  be  most 
useful  in  briefing  the  guests  on  the  cur- 
rent Law  of  the  Sea  issues.  Ambassador 
Beesley  told  me  about  the  speech  he  pre- 
viously gave  on  June  29,  1977,  concerning 
the  Law  of  the  Sea.  Now  that  I  have  read 
his  excellent  speech,  I  wish  to  enter  Am- 
bassador Beesley's  remarks  in  the  Rec- 
ord. I  feel  that  my  colleagues  will  find 
them  useful  in  informing  them  of  the 
Canadian  position  in  regard  to  the  Law 
of  the  Sea  Conference  and  legislation, 
which  are  of  such  concern  to  us  all. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ambassor  Beesley's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Remarks  by  J.  Alan  Beesley,  Q.C.  (Canada) 

Mr.  Chairman,  Distinguished  Members  of 
Congress.  Ladies  and  Gentlemen: 

INTRODUCTION 

I  am  deeply  honoured  by  your  kind  invi- 
tation to  meet  with  you  today  together  with 
my  colleague  Paul  Engo,  Chairman  of  the 
First  Committee  of  the  Law  of  the  Sea 
Conference. 

I  am  aware  that  I  am  here  in  my  capacity 
as  Chairman  of  the  Dratfing  Committee  of 
the  Conference.  However,  since  I  have  the 
dubious  distinction  of  being  the  only  Chair- 
man of  a  Committee  which  has  never  met,  I 
propose  to  express  to  you  today  my  purely 
personal  views  on  the  importance  of  the  Con- 
ference and  the  consequences  of  its  success 
or  failure. 

IMPORTANCE  OF  THE  LAW  OF  THE  SEA 
CONFERENCE 

It  is  Often  said  that  the  Law  of  the  Sea 
Conference  is  the  most  important  Interna- 
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tlonal  conference  since  that  held  In  San 
Francisco  when  the  United  Nations  was 
founded.  Be  that  as  It  may,  there  is  no  doubt 
that  the  Conference  Is  grappling  with  funda- 
mental Issues  of  tremendous  Importance  to 
every  nation  state.  It  has  a  mandate  so  broad 
that  It  embraces  new  questions  ranging  from 
the  rights  of  landlocked  states  with  respect 
to  ocean  resources  to  traditional  concepts 
relating  to  rights  of  passage  through  Inter- 
national straits.  Thus,  there  is  no  state  which 
would  remain  unaffected  by  the  results  of 
the  Conference,  whether  It  succeeds  or  falls, 
a  basic  point  to  which  I  shall  return. 

THE  PHE-EXISTINC   LAW 

It  Is  essential  to  bear  In  mind  the  state  of 
the  law  as  It  was  when  we  began  the  Confer- 
ence In  order  to  attempt  an  appraisal  of  the 
progress  made,  the  prospects  of  success  and 
the  consequences  of  failure.  In  simple  term.«, 
the  pre-existing  Law  of  the  Sea  was  based 
on  two  fundamental  principles  of  Interna- 
tional law,  namely,  state  sovereignty  and 
freedom  of  the  high  seas — the  principles  es- 
tablished by  Grotlus  nearly  350  years  ago. 
Translated  into  specific  terms,  this  has  meant 
that  for  over  three  centuries  the  nation 
states  of  the  world  have  accepted  the  con- 
cept of  a  narrow  marginal  part  of  the  territo- 
rial sea  over  which  states  assert  total  sov- 
ereignty, subject  only  to  the  principles  of 
Innocent  passage,  and  that  the  area  beyond 
has  been  open  to  the  use  of  states  on  the 
basis  of  freedom  of  the  high  seas.  These  prin- 
ciples proved  adequate  for  their  time,  al- 
though It  has  been  alleged  that  the  principle 
of  the  freedom  of  the  high  seas  gradually 
became  translated  and  distorted  Into  the 
right  to  overfish,  a  license  to  pollute  and 
the  "roving  sovereignty"  of  the  flag  state. 
One  change  In  the  traditional  law  of  par- 
ticular relevance  to  our  discussion  today  was 
the  acceptance  In  1958  of  the  "exploltability 
test"  as  the  outer  limit  for  coastal  state 
Jurisdiction  over  the  continental  shelf  as 
reflected  In  the  Geneva  Convention  on  the 
Continental  Shelf,  another  point  to  which  I 
shall  return. 

PRESStTBES  FOR  CHANGES  IN  THE   LAW 

Since  the  1958  and  1960  Law  of  the  Sea 
Conferences  there  have  been  Increasing  pres- 
sures for  changes  In  the  Law  of  the  Sea  to 
better  reflect  the  spectrum  of  Interests  rep- 
resented by  all  those  countries  which  have 
received  Independence  since  1958.  Coincident 
with  these  demands  have  been  an  Increas- 
ingly widespread  recognition  of  the  need  for 
new  rules  to  conserve  the  living  resources 
of  the  sea.  to  preserve  the  marine  environ- 
ment and  to  regulate  the  exploitation  of  both 
the  living  and  non-living  resources  of  the 
oceans. 

BACKGROUND  TO  THE  CONTERENCE 

In  1967,  two  Important  developments  oc- 
curred which  led  directly  to  the  creation  of 
the  Law  of  the  Sea  Conference  as  a  means 
for  effecting  these  changes  in  the  law.  It  Is 
well  known  that  In  that  year  Ambas- 
sador Pardo  of  Malta  Introduced  Into  the 
United  Nations  his  progressive  and  Imagina- 
tive concept  of  the  common  heritage  of  man- 
kind. It  Is  not  so  widely  known  that  In  that 
same  year  the  USSR  canvassed  a  large  num- 
ber of  countries  to  solicit  support  for  an 
agreement  upon  a  12  mile  territorial  sea 
coupled  with  a  high  seas  corridor  through 
International  straits.  The  significance  of 
these  two  separate  but  eventually  Inter- 
related developments  Is  as  Important  today 
as  It  was  In  1967  as  Indications  of  the  basic 
preoccupations  of  the  developing  countries 
on  the  one  hand  and  the  major  maritime 
powers  on  the  other. 

THE    PREAMBLE    OF   THE    CONFERENCE 

The  "Seabed  Committee"  created  in  1968 
as  a  result  of  the  Malta  initiative  became 
transformed  In  1970  Into  a  preparatory  com- 
mittee for  the  Law  of  the  Sea  Conference. 
I  bad  the  honour  of  Introducing  the  resolu- 


tion which  laid  down  the  terms  of  reference 
of  the  Conference,  and  I  can  speak  from 
personal  experience  In  attesting  to  the  fact 
that  there  was  a  widespread  determination 
to  tackle  all  of  the  Interrelated  Issues  of  any 
Law  of  the  Sea  and  a  total  rejection  of  any 
attempt  at  a  "manageable  package"  ap- 
proach, limited  to  a  few  Issues.  Criticisms 
are  often  made  of  the  decision  to  embark 
upon  such  an  ambitious  undertaking.  A 
point  of  fundamental  significance  to  bear 
In  mind  In  this  connection  Is  that  It  was  ar- 
gued by  the  major  maritime  powers  that 
the  operation  was  feasible  since  the  basic 
trade-off  between  them  and  the  developing 
countries  would  be  recognition  of  resource 
claims  In  return  for  recognition  of  freedom 
of  navigation.  Presumably,  no  one  antici- 
pated at  that  time  that  the  major  devel- 
oped nations  of  the  world  would  later  be  In 
the  forefront  In  the  rush  for  resources,  and. 
In  the  process,  undercut  the  whole  founda- 
tion of  their  bargaining  position.  This  has 
already  occurred  with  respect  to  the  200 
mile  fishing  zones  established  by  the  USA, 
Canada,  the  USSR  and  the  EEC;  an  exam- 
ple, we  are  told,  soon  to  be  followed  by 
Japan.  It  Is  also  proposed,  as  you  know,  that 
some  of  these  same  countries  should  take 
the  lead  in  asserting  unilateral  Jurisdiction 
oVer  the  resources  of  the  deep  ocean  seabed 
In  the  face  of  strong  opposition  from  the 
developing  countries.  The  Implications  for 
any  state  attaching  Importance  to  freedom 
of  navigation  are  obvious,  but  I  should  like 
to  elaborate  upon  this  question  a  little 
later. 

PROGRESS    MADE 

How  does  one  answer  the  question:  How 
much  progress  has  the  Conference  made? 
The  answer  Is  that  It  has  made  tremendous 
progress  on  a  wide  range  of  Issues.  We  are 
light-years  away  from  where  we  began.  A 
preoccupation  with  remaining  difficulties 
should  not  obscure  this  fact.  Had  we  been 
embarked  on  a  mere  c;dlficatlon  exercise, 
which  Is  essentially  what  was  entailed  in 
the  1958  and  1960  U.N.  Conferences  on  the 
Law  of  the  Sea,  when  we  were  unable.  In  spite 
of  great  success  on  a  wide  variety  of 
questions,  to  reach  agreement  on  a  6  mile 
territorial  sea  and  a  6  mile  contiguous  fish- 
ing zone,  we  should  have  long  since  finished 
our  work.  What  we  have  been  Involved  In, 
however,  is  a  basic  rethinking  ^nd  restructur- 
ing of  the  law,  a  process  which  must  Inevi- 
tably take  much  longer,  taking  into  account 
the  number,  range  and  complexity  of  the  is- 
sues and  the  fact  that  over  150  nation  states 
are  Involved  In  the  exercise.  You  are  all  aware 
of  the  radically  new  concepts  which  have 
emerged  from  the  Conference.  Of  these, 
amongst  the  most  Important  are  the  eco- 
nomic zone:  the  common  heritage  of  man- 
kind: freedom  of  transit  through  straits;  and 
the  archipelagic  state.  Interestingly,  the  re- 
gime of  the  territorial  sea  Is  also  being  altered 
In  an  Important  respect. 

THE  ECONOMIC  ZONE 

The  economl:  zone  embraces,  in  brief, 
coastal  state  sovereign  rights  over  fisheries 
and  the  seabed  resources  in  an  area  extend- 
ing out  to  200  miles  from  shore,  coupled  with 
limited  and  defined  coastal  state  Jurisdiction 
for  the  purpose  of  preserving  the  marine  en- 
vironment and  regulating  marine  scientific 
research.  The  origin  of  this  concept  wa.s  an 
attempt  to  find  an  accommodation  between 
those  countries,  mainly  the  major  maritime 
powers,  committed  to  a  narrow  territorial  sea, 
and  those  claiming  a  territorial  sea  or  patri- 
monial sea  extending  to  200  miles. 

THE  COMMON  HERITACE 

The  common  heritage  concept,  as  developed 
In  the  Conference,  embodies  the  creation  of 
an  International  Authority  to  regulate  and 
control  the  exploitation  of  the  deep  ocean 
seabed  resources,  (Including  in  particular 
manganese  nodules),  and  the  establishment 
of  an  "International  Enterprise"  which  would 


have  the  right  to  exploit  these  resources  for 
the  benefit  of  the  "common  heritage  of  man- 
kind". Obviously,  the  proposed  International 
area  begins  where  national  Jurisdiction  ends, 
namely,  at  the  outer  limit  of  200  miles  of  the 
economic  zone  (or  the  outer  limit  of  the  con- 
tinental shelf.  In  those  cases  where  the  land 
territory  of  the  coastal  state.  I.e.  the  con- 
tinental shelf,  extends  beyond) .  As  Paul  Engo 
has  pointed  out,  we  have  finally  achieved 
what  I  would  not  hesitate  to  call  a  "break- 
through" on  the  common  heritage  principle 
at  this  Session  of  the  Conference.  I  refer  to 
tho  widespread  acceotance  of  "guaranteed 
access"  permitting  states  and  private  enter- 
prise as  well  as  the  proposed  International  In- 
stitution to  exploit  the  resources  of  the  sea- 
bed. 

FREEDOM  OF  TRANSIT 

The  freedom  of  transit  concept  has  been 
developed  as  a  direct  consequence  of  the  Im- 
pact of  the  widespread  acceptance  of  a  12 
mile  territorial  sea  upon  those  international 
straits  which  would  be  enfolded  by  the  ter- 
ritorial sea  of  one  cr  more  "strait  states".  It 
means  exactly  what  It  says,  namely,  the  right 
of  free  transit  through  such  straits,  a  sub- 
stantive and  even  radical  change  of  the  pre- 
existing law,  based  as  It  was.  on  the  principle 
of  "non-suspendable  innocent  passage".  In 
brief,  the  new  rule  would  provide  for  little  or 
no  coastal  state  control  over  vessels  passing 
through  International  straits,  thus  maximiz- 
ing freedom  of  navigation  In  such  areas. 

ARCHIPELAGIC  STATES 

The  archipelagic  state  concept.  In  essence, 
comprises  recognition  by  the  International 
community  that  the  waters  within  straight 
baselines  Joining  the  outermost  islands  of 
archipelagic  states  constitute  territorial  sea. 
but  subject  to  provisions  relating  to  freedom 
of  navigation  In  "sea-lanes"  through  straits 
used  for  International  navigation.  The  point 
of  Importance  Is  that  the  length  of  the  base- 
lines has  become  a  secondary  issue  and  the 
precise  rules  relating  to  passage  through  sea- 
lanes  have  become  the  Important  question. 

TERRITORIAL  SEA 

I  referred  to  the  fact  that  the  regime  of  the 
territorial  sea  Is.  In  my  view,  being  altered  In 
a  most  Important  respect.  At  the  present 
time,  the  USA.  the  USSR  and  Canada  all  have 
legislation  (the  USA  Port  and  Waterways  Au- 
thority Act.  In  the  case  of  the  USA)  which 
permits  coastal  states  to  legislate  concerning 
the  design,  construction,  manning  and  equip- 
ment of  foreign  vessels  passing  through  the 
territorial  sea  of  the  coastal  state.  No  state 
has  ever  alleged  that  this  legislation  Is  con- 
trary to  existing  International  law.  Yet  the 
provisions  of  the  Revised  Single  Negotiating 
Text  eliminate  this  right  completely,  and  do 
not  even  permit  the  coastal  state  to  pass  such 
legislation  to  Implement  Internationally 
agreed  rules.  It  seems  clear  that  unless  some 
radical  alterations  are  made  In  the  RSNT,  the 
USA  Port  and  Waterways  Authority  Act  will 
have  to  be  amended. 

If  I  may  speak  for  a  moment  as  a  Canadian, 
I  regret  that  the  USA  and  Canada  appear  to 
have  lost  this  battle  to  preserve  the  environ- 
ment and  that  we  must  continue  to  accept 
the  threats  to  our  respective  coastlines  posed 
by  sub-standard  unseaworthy  tankers  loaded 
with  oil.  Even  the  "compromise"  likely  to 
emerge  from  any  further  negotiations  Is  most 
unlikely  to  be  of  the  kind  which  would  elim- 
inate the  need  to  amend  the  legislation  of 
our  two  countries.  AH  I  can  tell  you  on  that 
Issue  Is  that  I  don't  intend  to  give  up  the 
fight. 

PROSPECTS  FOB  THE  CONFERENCE 

I  have  attempted  to  give  a  capsule  sum- 
mary of  the  background  to  the  Conference 
and  of  the  nature  of  some  of  the  changes 
being  proposed  In  the  pre-existing  law.  I 
would  now  like  to  turn  to  the  question  of 
prospects  for  success  of  the  Conference  and 
the  consequences  of  failure.  The  first  point 
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I  should  like  to  make  Is  that  there  Is  an 
increasing  danger  In  many  parts  of  the  world 
of  a  loss  of  Interest  In  the  Conference  on  the 
part  of  governments,  legislative  bodies  and 
the  public  as  a  consequence  of  the  wide- 
spread establishment  of  a  200  mile  fishing 
zone,  which  represented  a  major  objective  for 
many  states.  The  second  point  I  should  like 
to  make  Is  that  it  Is  no  longer  accurate  to 
Judge  the  success  of  the  Conference  by  the 
stalemate,  approaching  paralysis,  which  had 
pertained  for  a  period  In  Committee  I  on  the 
deep  ocean  seabed  regime.  Indeed.  It  might 
now  be  said  with  some  accuracy  that  Com- 
mittee I  has  caught  up  to  the  work  of  Com- 
mittee II,  concerned  with  all  the  basic  Juris- 
dictional issues,  and  Committee  III,  con- 
cerned with  the  preservation  of  the  marine 
environment,  the  conduct  of  marine  scien- 
tific research  and  the  transfer  of  technology. 
Yet,  nevertheless,  pressures  are  mounting  in 
various  countries  for  unilateral  legislation  to 
license  deep  ocean  seabed  mining. 

What  then,  against  this  background,  are 
the  prospects  for  the  Conference,  the  con- 
sequences of  the  success  or  failure  and  the 
relationship  to  these  questions  of  unilateral 
legislation  on  the  deep  ocean  seabed?  I  had 
occasion  to  address  these  questions  recently 
In  a  speech  I  delivered  in  San  Francisco  at 
the  Annual  Meeting  of  the  American  Society 
of  International  Law,  in  which  Ambassador 
Elliot  Richardson  also  participated.  The 
points  I  made  were  as  follows: 

It  Is  Impossible  to  make  any  firm  predic- 
tions concerning  the  fate  of  the  Conference. 
It  seems  likely  that  the  Conference  will  re- 
quire at  least  another  two  years  to  conclude 
its  work. 

No  one  can  say  with  certainty  whether  the 
Conference  will  succeed  or  fall.  What  Is  cer- 
tain Is  that  there  remains  a  good  chance  that 
the  Conference  can  succeed,  provided  govern- 
ments do  not  refuse  to  continue  with  the 
exercise  because  of  the  time  It  Is  taking  and 
the  costs  Involved,  In  terms  not  only  of  hu- 
man and  financial  resources,  but  the  self- 
restraint  required  of  states  on  claims  they 
wish  to  advance  while  the  Conference  con- 
tinues. It  Is  generally  accepted  that  this 
(Sixth)  Session  of  the  Conference  is  likely 
to  prove  the  "make  or  break"  Session.  If  the 
basis  for  agreement  is  worked  out  on  the 
seabed  regime,  then  there  will  be  great  pres- 
sure to  conclude  the  negotiations  on  the 
other  unresolved  Issues.  Even  so,  at  least  one 
further  full  substantive  session  may  be 
required.  In  addition  to  considerable  work 
by  the  Drafting  Committee.  It  seems  likely, 
however,  that  If  visible  progress  Is  made  at 
this  Session,  governments  will  be  willing  to 
continue  to  commit  themselves  to  pursue  the 
Conference  to  a  successful  conclusion. 

CONSEQITENCES  OF  SUCCESS  OR  FAILURE 

I  have  pointed  out  In  a  series  of  recent 
speeches  that  a  successful  Conference  could 
mean  agreement  on  over  500  treaty  articles. 
Including  annexes,  which  *ould  together 
comprise  a  comprehensive  constitution  of 
the  oceans — an  area,  we  are  often  reminded, 
consisting  of  over  70  percent  of  the  earth's 
surface.  These  rules  of  law  would  not  exist 
in  a  vacuum.  They  would  bind  states  to 
act  In  new  ways.  They  would  elaborate  a 
wholly  new  regime  for  the  rights  of  passage 
through  International  straits.  They  would 
lay  down  totally  new  principles  concerning 
the  management  of  ocean  space.  They  would, 
for  example,  oblige  all  states  to  undertake 
the  fundamental  commitment  to  preserve 
the  marine  environment,  to  conserve  Its  liv- 
ing resources,  and  to  cooperate  In  the  carry- 
ing out  of  scientific  research.  They  would  es- 
tablish a  single  twelve-mile  limit  for  the  ter- 
ritorial sea  throughout  the  world.  They  would 
result  In  a  major  re-allocatlon  of  resources 
as  between  distant  water  fishing  states  and 
coastal  states,  and  more  Importantly  per- 
haps, from  developed  to  developing  states. 
They  would  give  recognition  to  the  concept 


of  the  archipelagic  state,  consisting  of  sov- 
ereignty over  the  waters  of  the  archipelago, 
wth  clearly  defined  rights  of  passage  and 
over-flight  through  sea-lanes.  They  would 
bind  states  to  pe£w:eful  settlement  procedures 
on  most — unfortunately  not  all — Issues.  They 
would,  moreover,  establish  something  new  in 
the  history  of  man — an  International  man- 
agement system  for  a  major  resource  of  the 
planet  earth — the  seabed  beyond  national 
Jurisdiction.  They  would  reserve  this  area 
for  purely  peaceful  purposes.  They  would 
subject  It  to  a  legal  regime  governed  by  an 
International  Institution  unlike  anything 
known  either  in  the  UN  system  or  outside 
It.  The  international  community  would  ac- 
tually become  engaged  in  economic  devel- 
opment activities  whose  benefits  would  be 
shared  by  mankind  as  a  whole.  Interesting- 
ly, the  UN,  In  the  process,  could  engage  In 
economic  competition  with  states  and,  per- 
haps, private  enterprise. 

These  new  rules.  If  accepted  by  the  inter- 
national community  and  coupled  with  bind- 
ing peaceful  settlement  procedures,  would 
undoubtedly  make  a  major  contribution 
to  a  peaceful  world.  Of  equal  importance 
perhaps,  they  would  lay  down  an  essential 
part  of  the  foundation  for  a  new  Interna- 
tional economic  order,  since  It  would  effect 
a  transfer,  by  consent,  of  powers  and  Juris- 
diction on  many  Issues  from  the  richer  and 
more  powerful  states  to  the  poorer  and  less 
powerful. 

What  are  the  consequences  of  the  other 
alternative — a  failure  of  the  Conference? 
As  I  have  suggested  In  a  series  of  Interven- 
tions In  a  variety  of  fora.  a  failed  Confer- 
ence would  mean  that  while  the  200  mile 
limit  has  come  Into  existence  as  a  fact  of 
international  life,  none  of  the  safeguards 
embodied  In  the  draft  treaty  would  neces- 
sarily apply.  The  200  mile  concept.  If  left 
to  state  practice  following  a  failed  Confer- 
ence, Is  far  more  likely  to  become  a  200  mile 
territorial  sea  than  a  200  mile  economic 
zone  confined,  as  In  the  RSNT,  to  specific 
Jurisdiction  and  coupled,  as  It  Is  In  the 
RSNT.  with  stringent  safeguards.  The  12 
mile  territorial  sea  Is  a  fact  of  International 
life,  and  Is  beyond  challenge  in  the  Inter- 
national Court,  but  Its  application  to  In- 
ternational straits  would  not  be  coupled, 
as  It  Is  In  the  draft  treaty  articles,  with 
specific  rules  concerning  rights  of  passage. 
That  can  occur  only  through  acceptance  of 
the  treaty  as  a  whole.  New  proposals  con- 
cerning the  delimitation  of  marine  bounda- 
ries could  have  sufficient  legal  weight  to 
erode  the  pre-existing  equldlstant-medlan 
line  rules,  but  they  would  not  be  linked  to 
binding  third  party  settlement  procedures, 
without  which  the  new  "equitable"  approach 
would  have  little  meaning.  The  nine  years 
of  work  on  the  International  regime  and 
Institutions  to  govern  the  seabed  beyond 
national  Jurisdiction  would  be  lost.  Some 
developed  states  would  almost  certainly 
take  unilateral  action  authorizing  their  own 
nationals  and  other  lei^al  entitles  to  explore 
and  exploit  the  deep  seabed  beyond  the  lim- 
its presently  claimed  by  any  state. 

Certain  developing  states  might  well  re- 
spond by  new  kinds  of  unilateral  action  as- 
serting national  Jurisdiction  over  these  same 
areas,  basing  their  action  on  the  "exploit- 
ability  test"  of  the  1958  Geneva  Continental 
Shelf  Convention — while  the  developed  states 
prove  that  the  area  Is  exploitable,  and  thus 
subject  to  such  claims.  Indeed,  they  have 
said  they  would  do  so.  Disputes  over  fish- 
ing rights,  environmental  Jurisdiction,  un- 
der-sea resource  rights,  conflicting  delimita- 
tion claims,  rights  of  passage  In  straits  and 
claims  to  the  deep  ocean  seabed  could  "sur- 
face" all  over  the  globe. 

The  conclusion  which  follows  from  the 
foregoing  Is  obvious.  The  Law  of  the  Sea 
Conference  has  gone  too  far  In  developing 
new  concepts  and  eroding  the  "old  interna- 


tional law"  for  It  to  be  permitted  to  fall  at 
this  stage.  The  particular  interests  of  In- 
dividual states,  be  they  powerful  or  weak, 
maritime  or  coastal,  landlocked  or  geo- 
graphically disadvantaged,  merge  and  coa- 
lesce with  the  general  Interest  of  the  Inter- 
national community  as  a  whole  In  the  over- 
riding need  for  a  successful  conclusion  to 
the  Law  of  the  Sea  Conference.  This  Is  no 
longer  merely  a  desirable  objective.  It  Is  an 
International  Imperative. 

CONCLUSIONS 

As  I  have  been  pointing  out.  In  the  scries 
of  recent  speeches  to  which  I  have  referred. 
It  seems  clear  that  the  international  com- 
munity Is  facing  the  choice,  on  the  one 
hand,  of  a  very  real  danger  to  peace  and 
security — quite  apart  from  the  damage  to 
the  UN — should  the  Conference  fall,  or,  on 
the  other  hand,  of  an  opportunity  to  lay 
the  foundations  for  a  world  order  of  the 
heights  to  which  mankind  can  rise  when  we 
are  prepared  to  look  beyond  our  narrow 
Immediate  Interests  to  the  broader  long- 
term  Interests  of  all.  In  legal  terms,  the  Law 
of  the  Sea  Conference  presents  the  opportu- 
nity to  leave  behind  us  both  the  narrow  19th 
century  concept  of  sovereignty,  and  Its  faith- 
ful companion,  the  lalssez  falre  principle  of 
freedom  of  the  high  seas,  and  to  create  new 
laws  In  place  of  each,  embodying  a  totally 
new  concept,  an  approach  reflecting  the  need 
to  manage  ocean  space  In  the  Interests  of 
mankind  as  a  whole.  For  far  too  long,  the 
Law  of  the  Sea  has  been  based  on  the  no- 
tion of  competing  rights,  with  little  or  no 
recognition  of  the  need  reflected  In  even 
the  most  primitive  systems  of  law,  whereby 
duties  go  hand  In  hand  with  rights. 

Areas  of  the  sea  have  been  treated  as  sub- 
ject to  the  assertion  of  sovereignty  of  one 
state  or  another,  with  no  corresponding 
duties  concerning  the  conservation  of  fish- 
eries In  such  areas  or  the  preservation  of 
the  environment  Itself.  The  oceans  beyond 
the  territorial  sea  have  been  subjected  to  the 
principle  of  first  come  first  served,  a  regime 
which  tended  to  benefit  the  powerful  at  the 
expense  of  the  weak,  while  defended  under 
the  name  of  freedom  of  the  high  seas.  When 
coupled,  as  It  has  been,  with  the  doctrine 
of  fiag  states  Jurisdiction,  and  further 
adopted  by  the  device  of  flags  of  convenience, 
it  has  become  a  kind  of  "roving  sovereignty" 
of  the  flag  state,  subject  to  little  or  no  re- 
strictions, except  In  the  cases  of  piracy,  slav- 
ery and  narcotics  control.  Freedom  of  the 
high  seas  has  meant.  Increasingly,  the  free- 
dom to  over-fish  and  the  license  to  pollute. 
These  are  the  freedoms  which  must  be  cir- 
cumscribed, while  the  essential  freedom  of 
navigation  for  purposes  of  commerce  and 
"other  Internationally  lawful  uses"  (Includ- 
ing legitimate  self-defence)  must  be  pro- 
tected. 

The  difficulties  In  the  way  of  harmonizing 
the  conflicting  uses  of  the  oceans  and  the 
divergent  Interests  of  states  in  a  comprehen- 
sive constitution  of  the  oceans  are  Immense. 
The  dangers  of  failure  are  Increasingly  acute. 
The  benefits  of  success,  however,  are  tre- 
mendous. Whatever  the  imperfections  of  the 
proposed  treaty.  It  offers  the  possibility  of  an 
orderly  regime.  In  place  of  the  chaotic  sit- 
uation which  would  otherwise  pertain. 

There  Is.  In  my  view,  a  duty  upon  Influ- 
ential opinion-making  groups  such  as  this 
body  to  suoport  the  efforts  of  governments 
to  go  forward  with  perseverance  and  deter- 
mination toward  the  resolution  of  those 
problems  still  besetting  the  Conference.  The 
greatest  danger,  at  this  stage,  may  well  be 
the  possibility  of  unilateral  action  on  the 
seabed,  stemming,  admittedly,  from  years  of 
frustration  and  mounting  Impatience.  As  I 
see  it,  it  Is  the  duty  of  every  one  of  us  to  use 
our  best  efforts  to  encourage  our  governments 
and  our  legislatures  not  to  give  up  on  the 
Law  of  the  Sea  Conference,  but  to  go  that 
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last  nautical  mile,  and  to  make  one  further     terproductlve    at  this  staee    pithpr  t^  mr,  „*  *w«  /-.               ,..,., 

:trti^ro??h\'o^cea°r "-  °^ '  «•-'  -  ^:  rrr4^  H^""""lr °"-  J^at^^o^""^^^ ''°''- ''  ^  ^'"^^^^^^^^ 

rofloX'^'^h^'"'^'  J,  ^°^-,  "''^  ^  -^-^^  ^^«     '"-''^^^e  cU^ereTe 'frree"up-j:'L'^^tr  S  

5pe!^^^^^^^^^^^  Z-^^^-i:^^,^^:^-^       -CAL  RADIO  IN  EMEHOENCIES 

tlt^e  fl°Lr!"7erolr'::^cla^msX\'dv  ltd:  1"'^  '^"^  "  tremendous  Influence  in^a?  Con!  Mr.  SCHMITT.  Mr.  President,  I  would 
by  many  ma  or  marU  me  tlTes  he  bLu  f  o  me  "hafr^ld  '  '^^  "  ^**'"  '""w"*'^"-  ^°  ^^'^^  ^°  ^^"  ^^^  ^"e""°"  '>f  "^^  colleagues 
such  a  Lmpiomlse  would  be  complete"  un^  ^\\*  Conference  No'^stlre  ls°"more"d°e1nW  ^°  '!'■?  ^'""'  ^  """"^  ^^"^^^'^  ^^°"^ 
dermlned  by  new  resources  claims  Vo  the  deep     commuted  [r^succLfuTconfeT^^^^^^^  TufJ^     constituents,  Barrel  K.  Burns  of  the  Los 

ocean  seabed  by  these  same  countries.          *^     ly,  the  concluIionTs  obvious  Alamos  radio  station  KRSN  and  Barry 

to  rtr»^  ^Li!  ^f""*  1*  *  ^""damental  error         we  all  need  a  successful  outcome  from  the  ^-  Newberger  of  the  Los  Alamos  Amateur 

o?  J,r.h   -nr?i     k"'  !i*'°"'  ^^^  consequences     Conference  on   the  Law  of  the   Sea  "t   ll  ^adio  Club  W5DO,  relative  to  a  tragic 

e  tabnshlng  °he  2oTmli?flshln;  iim'lf  T^a"?  "1f?"^""=  ''"''  ^^^  ^"^^^  *>"  ^'  -"""^  ^^^  ^°^"*^^  ^"  ^^^  "^^^hern  part  of  my 
leguiation  vv-hue  in  Advance  of  th^ Co Jfef  ^^^^^^^^^^  t°  ^^V  "»te.  Every  state  must  homestate  of  New  Mexico.  This  fire 
en'ce.  was  bLed  on  one  o?  the  fundar^eml;  toTfar 'd°oTnT!.'",  °"  t°"''  '"""■  "^^  *"  ^"■""^'^  ^°'"  «  ^^^^  ^"^  ^^  ^he  process 
new  concepts  emerging  from  the  Conf^reSce  ^r  verse^L  flow"^ '^^^^  stTIhe  c°on^^^^^^^^  destroyed  approximately  15.270  acres, 
namely  the  200  mile  economic  zone.  Unllat-  because  we  want  To  eet  off  Wp  ^iT.  I  ^"  ^^"'^  '^"e"'  ^r.  Burns  and  Mr.  New- 
rA'nt?rnrPtl°H"  °\'^^^P ^f^''^'^  '"'nlng  would  sponslbllity  to  see  It  through  and  the  re-"  ^5«"  ^''P''^^^  ^  ^^^^t  concern  regarding 
to  the  oCr  i^nnr  rn^'*'*"''''''''"^.°PP°''''  sponslbiuty  is  a  shared  one-  shared  by  all  ^^^  importance  of  communication  pro- 
ng from  the  XJeren.rL'r^.TP.l  ''^"^'  °'  '^*  ""«*  '°^°1^«<1  '"  'he  conference  and  ^ided  to  the  public  in  times  of  great  need, 
mfn  heTltlge  of  mankind  St'^on,* J«°Z'  "''"*''  "^  governmenta  and  legislators  as  Often  small  radio  Station  and  individual 
be  quite  XrentTn  these  clrcumstr^^^^^^^^  ^  "fh7  .T^  P"'"''^  ""**  '^^  P^"^'  '  ""^^^  '^^l?  ?P"ators  are  thought  of  as  nones- 
the  legislators  in  countrlerwitTg^^airtra-'  «trpn,P,v  ^^ !.  Government  Is  playing  an  sentlal  modes  of  communication  when  in 
teglc  interest  in  freedom  of  nav'gatTon  t"e  con  «enci'andTa/w°ort'H'""\"'°'^ /"  '"^^"^^  ^^^^  P^-O^^^e  the  public  with  a 
Should  think  very  seriously  about  passln'g  leg-  man?7ears  to  a" '-'  ^^^^^^^^^^^  -'"'^«'  """°''"""  °'  information.  The  La 
whi.h  .„'^,?k"''^k'*'":^'°"^'  ''^°"^"''  "'*"^  I  hope  I  have  glveryou  re^o^  to  sunn^rt  ,^^^^  "^^  ^  ^  fine  example  Of  the  excel- 
rillnf  rh    «     n^  '!"*  ""^"^  °^  destroying  the     this  objective.                                         ^^^  "  lent  coverage  of  the  fire  provided  by  a 

Thirdly'  t'he%^t°uJt"T^:  well  past  the  point          ^-"-^'"  ^-  Claims  as  of  June  14.1977  Stln^e^  cSl'tribuS  ^rom  ThT'?i' 

Of  no  return  in  terms  of  state  practice  or,      Breadth:                                Number  of  States  it!^^  1^^-      i   u .    ^      ^^°^    *^^    ^^ 

If  you  prefer,  unilateral  action.  It  ^  no  longer        ^2 '        ^  Alamos  radio  club  to  those  many  agencies 

possible  to  go  back  to  the  status  quo  If  the        15  - 1  dealing    with    this    emergency.    Unfor- 

Conference  falls.  The  clock  cannot  be  turned        20  j  tunately    amateur    radio    operators    are 

back.  The  3  mile  territorial  sea  cannot  be        30 4  finding     themselves     continuously     re- 
resurrected.  It  Is  worth  noting  that  the  3        50  4  stricted  by  regulations  and  legislation  If 

^^f  '"'■''°'-'al  sea  and.  indeed,  the  very  con-         ]00  2  this  trend  is  not  reversed  amateur  radio 

state  practice,  that  is  to  sav,  unilateral  action         200  n  viae  sucn  assistance. 

in  which  other  states  acquiesced   Elghty-slx                                                                     '  " ^^  unanimous  consent  that  the  let- 
states  have  now  established  a  territorial  sea               Total. 86  *ers  be  printed  in  the  Record. 

of  12  miles  or  more.  It  Is  totally  unrealistic  at        Total    number    nf    inrt.n»nHo„»    „      »,  There  being  no  objection,  the  letters 

this  stage  to  imagine  that  such  states  would     states-i2a                     Independent    coastal  were  ordered  to  be  printed  in  the  Record 

be  willing  to  repudiate  such  legislation  ex-  as  follows: 

m^t'i;;'event  o^a  ronftT^  beyond  12  miles-                            ■ CoMMUNrrv  Broadcastino  Co., 

'"Poumty,'  if  ?h? CoTferenceCs-  many                 MOST-FAVORED  NATION  Los  Alamos.  N.  Me.'.. 

states  can  protect  their  major  Interests  by         Mr.    HAYAKAWA.  Mr.    President     I  Hon   «..=,=„„  <=                               ^^'  ^®^''' 

SoTthrouerstr"«?t*"'"/^:^''r  °' "^^'-     ^^  ^^^^P^^  disappointed  wiS  Sent  Te^' "ena!"offlcTBu7aina 

moriai  sea  Claims  and  thro?f.^  r^/p  ^no  ""n"     ^^'"^'"'^  ^^""^  recommendation  to  ex-  WasHington^c             "^• 

economic  zone  or  territorial  seas  estlblis'hP^     tend  most-favored-nation  status  to  Ro-  ,,Dear   Senator   Schmitt:    During   the  La 

unilaterally  by  other  states  cannot  be  Drr     '"ania  for  another  year,  which  was  sub-  ^^«sa  fire  we  at  KRSN  &   KBSN-FM  were 

tected  by  the  same  kind  of  unilateral  action      fitted    to    Congress    on    June    3,    1977.  °^^-            „,     ^ 

Perhaps  it  can  be  protected  by  the  use  of     There  have  been  some  questions  raised  .7       °"'"      ,  ^ere  are  copies  of  four  of  the 

force  or  the  threat  of  force  or  by  diplomatic     concerning    the    continuation    of    this  p!!lJ^!,  ?hprp  .=  o  .     ^ 

pressure  but  It  cannot  be  protected  by  legis-     status,  especially  in  regard  to  Romania's  ttrrlp  fTht  !„^  ,  .      ^"2«"=y  ^rom  time  to 

S's.?^?,^.r„ir,y,'rr,f.d"/  ^^'^s.^d^sJ^s^'^^T^'^  srrr.frr/.'„°rs';Lrsrj 

;srs;ri"^..^^dror£5i-  «Mr,ss^.?f„'.r^s„er  =s?c^2^;r.^^rni•■il.-,-t 

ence  to  date  concerning  freedom  of  navlea-      °^  ^^^^  ^^'^  *'"'  *^^  ^^11  Of  1976  produced  ^'""s  that  local  radio  stations  are  irreplace- 

tion  cannot  be  taken  for  granted  should  the     evidence  that  the  Romanian  record  on  *°'* 

Conference   fall.   Obviously   the   Conference     emigration  has  been  less  than  satisfac-  Sincerely, 

solution  is  not  only  the  best  answer  to  this     tory.  In  a  recent  letter  to  President  Car-  Darrel  k.  Bttrns. 

problem  but  may  be  the  only  one.                    ter,  55  of  our  coUeagues  in  the  House  of  tt          o 

Fifth,  the  situation  is  not  one  In  which     Representatives    documented    a   precip-  .ll^^'"'''^^  Energv  Research 

a  state  can  protect  its  Interests  by  refusing     itous   drop   in   the  number  of   visas   is-  Development  Administration, 

^ow^'f^have   S'^rr^taJe^bv^^^"  ''^     =!!^  '^  ^"'"^"^^  '°'  emigra^L  To  bo^  Dahre.  K.  B^ns^°""'  ^^  ^"•'  "'"'^  ''  ''''■ 
even"    InThlch  theHa^e  the-^elvI^pV     V^t    Va"4''^  .^'^^'^    ^"^    ^""^^^    ^^"■^^'^  KRSr  Radio  Station. 
tlclpated.  I  refer  primarily  toTe  develop       ^"^I  ^^1^  ^""^  ^^^"^  ^^"-  ^°'  ''"""°^'  ^^"'  ^«^o- 
ment  of  new  customary  principles  of  inter          Furthermore,    some    serious    charges  ^^*"  Darrel:  i  am  taking  this  opportu- 
national   law   through  "  state   practice— that     ^^ve  been  levelled  against  the  Romanian  ""^  *°  express  my  appreciation  for  the  co- 
ls to  say  unilateral  claims— based  on  the  re-     Government's   treatment   of   minorities  ot'eration  and  dedication  that  was  demon- 
suits  of  the  Conference  to  date.  Non-ratlflca-     including     approximately     2  5     million  ^/If    by  KRSN  during  the  recent  days  and 
tlon  would  merely  signify  non-acqulsescence     Hungarians.    A    policy   of    this   sort   un-  xhP  °c,  ^       .^      h^  "J^'.     . 
in  claims  by  other  states,  but  it  would  not     deniably  violates  the  Helsinki^  aerVpmpnt  hpJ      /"PP""^'  ""^f  effort  shown  by  mem- 
ellmlnate  the  legislation  passed  by  the  vast     a-s  wpII  L  nth»;  irTfl^fHi.      ,^             .  P.*"^^  °^  5'°"''  ^***'°"  contributed   substan- 
majority  of  the  existing  International  com-     ^t^  ",  t    d         "^^rnational  covenants  tially   in   keeping  local  residents  informed 
munlty.  All  it  would  do  Is  keep  open  the     ^^^Ufied  by  Romama.  of  the  status  of  the  Are.  Also,  It  is  recog- 
right  to  refuse  to  recognize  such  claims  and         ^^  seems  to  me  that  allegations  such  "'"'^  '^at  the  additional  time  spent  at  the 
dispute  them  (by  such  means,  for  example      as   these   were   not   adequately    investi-  ^**'^''*"  resulted  in  some  of  your  employees 

Vn^r.^^^t^''-'^''  '^^  ^""-'^   ^-^''^     Kde'nt  mLfhT^Sndatr  ^  '°">on7  P^erlX  o^^fm^ ^^er^r e^X^I 

U^aV;rfsurner-'"^d^-!f^^°--     ^S^^^^^^i^^^^m'^  wToTartTcVafer  "^^^  "  ''"   ^  -- 

U  that  It  IS  unnecessary  and,  Indeed,  coun-     which   we   maintain   With   this   membe?  On  behalf  of  the  Energy  Research  and  De- 
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velopment     Administration,     let     me     say: 
"Thank  you  for  a  Job  well  done." 
Sincerely, 

Kenneth  R.  Braziei., 

4rea  Manager. 

Darrel,  we  are  most  appreciative  of  the 
e'"cellent  coverage  supplied  by  you  and 
your  outstanding  and  patient  staff  of  the 
recent  disastrous  fire! 

You  are  all  to  be  complimented!!  I  hope 
other  Los  Alamos  citizens  are  as  proud  of 
KRSN  as  are  we. 

Most  sincerely, 

Margaret  and  Jim  Browne. 

Los  Alamos,  N.  Mex., 

June  26. 1977. 
Mr.  Darrel  Burns, 
Radio  Station  KRSN, 
Los  Alamos,  N.  Mex. 

Dear  Mr.  Burns:  Predrlca  and  I  wish  to 
thank  you  and  your  news  staff  for  the  ex- 
cellent radio  coverage  of  the  La  Mesa  fire. 
Throughout  the  tense  weekend  you  provided 
factual  Information  while  avoiding  the  sen- 
sationalism that  could  very  easily  have  re- 
sulted In  mass  panic.  We  are  grateful  to  all 
of  you  who  put  In  such  very  long  days  for 
our  benefit. 

Sincerely, 

Paul  D.  Smith. 

June  20,  1977. 
Mr.  Darrel  K.  Burns, 
Radio  Station  KRSN, 
Los  Alamos,  N.  Mex. 

Dear  Darrel:  My  congratulations  to  you 
and  your  staff  on  the  very  excellent  coverage 
you  have  provided  on  the  fire.  Most  of  my 
years  as  a  newspaperman  were  spent  In  re- 
gions subject  to  forest  fires,  hence  I  am  quite 
aware  of  the  many  difficulties  such  situations 
present. 

My  wife  and  I  have  commented  several 
times  during  the  past  several  days  on  the 
factual,  low-key  level  of  KRSN's  reporting, 
which  I  am  sure  has  contributed  greatly  to 
the  community's  peace  of  mind  and  may 
well  have  averted  panic  at  times. 

It  has  also  been  a  distinct  pleasure  to  lis- 
ten to  straight  news  without  having  to  en- 
dure commercials  interjected  after  every 
paragraph  such  as  the  TV  news  seems  to 
require.  I  appreciate  the  fact  that  commer- 
cials keep  the  place  going,  but  I  shudder 
when  they  overwhelm  the  news. 

Keep  up  the  good  work. 
Sincerely, 

John  V.  Young. 

Los  Alamos,  N.  Mex., 

July  6.1977. 
Hon.  Harrison  Schmitt, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Sir  :  As  you  are  well  aware,  the  battle 
against  the  very  costly  and  destructive  La 
Mesa  fire  near  Los  Alamos  has  now  been  won. 

In  the  spirit  of  the  Communications  Act 
of  1934  and  the  FCC's  test  of  public  interest, 
convenience  and  necessity  which  all  radio 
services  must  meet,  we  wish  to  call  your  at- 
tention to  the  communications  service  pro- 
vided by  the  Los  Alamos  Amateur  Radio  Club 
through  Its  club  station  W5PDO  and  re- 
peaters WR5ABU,  WR5AFP.  WR5ARO  and 
WR5AEQ  (the  last  three  belonging  to  the 
Santa  Fe  VHF  Society,  Jemez  Mountain  Re- 
peater Association  and  the  Caravan  Club  of 
Albuquerque,  respectively.)  For  over  eight 
days,  the  club  and  its  volunteer  members 
and  friends  provided  continuous  round-the- 
clock  communications  service  for  all  the 
agencies  Involved  In  this  emergency.  The 
agencies  served  Included  the  U.S.  Forest 
Service,  weather  service  and  the  military.  All 
the  Forest  Service  administrative  traffic  was 
handled  through  the  radio  club  Including 
145  pieces  of  priority  traffic.  In  addition,  ap- 
proximately 565  health  and  welfare  phone 


patches  were  handled  for  the  flreflghters. 
many  of  whom  had  come  from  California, 
Idaho,  Washington,  Oregon,  Montana  and 
South  Dakota  and  other  states.  These  men 
and  women  In  not  a  few  Instances  had  to 
leave  pressing  personal  problems  at  home 
to  help  fight  the  fire  and  many  would  have 
found  it  difficult  to  resolve  them  without 
our  phone  patch  service.  We  were  told  by 
many  of  the  flreflghters  that  they  had  never 
before  had  such  a  service  provided  for  them 
and  were  given  a  substantial  boost  in  morale 
for  having  it.  (It  should  be  noted  that  a 
commercial  mobile  telephone  unit  brought 
In  for  the  purpose  was  unsuccessful  and  was 
removed  from  the  base  camp.)  In  all,  flfty- 
five  people  were  Involved  for  a  total  of  nearly 
1900  man  hours,  using  their  own  personal 
equipment. 

The  next  time  New  Mexico  faces  a  disaster 
of  this  magnitude,  we  amateur  radio  op- 
erators may  not  be  in  a  position  to  provide 
such  assistance.  With  the  convening  of  the 
World  Administrative  Radio  Conference 
(WARC)  In  1979.  and  the  persistent  attack 
on  the  already  small  spectrum  space  that 
the  amateurs  have  dedicated  to  them  that 
will  occur  there,  amatetirs  may  find  them- 
selves without  sufficient  resources  and  flexi- 
bility to  insure  quality  reliable  communica- 
tions where  all  others  fall.  The  situation  Is 
exacerbated  by  faulty  press  reporting  as  ap- 
peared in  a  nationally  syndicated  column  a 
few  months  ago. 

You  could  do  a  great  service  to  the  amateur 
radio  operators  in  New  Mexico  and  across 
the  United  States  by  calling  to  the  atten- 
tion of  your  colleagues  in  the  Senate  on  the 
floor  of  the  Congress  and  in  the  Congrec- 
sional  Record  the  kind  of  help  amateur  ra- 
dio provides  to  the  public  In  times  of  great 
need  and  consequently  the  valuable  resource 
that  this  country  has  In  this  body  of  compe- 
tent, disciplined  and  dedicated  amateur  ra- 
dio operators. 

For  the  Los  Alamos  Amateur  Radio  Club, 
Best  riegards. 

Barry  S.  Newbercer. 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION 

Mr.  JAVITS.  Mr.  President,  the  Equal 
Employment  Opportunity  Commission 
since  its  creation  by  title  VII  of  the  Civil 
Rights  Act  of  1964,  has  been  the  key 
Federal  agency  charged  with  eradicating 
discrimination  in  employment  through- 
out the  Nation  on  the  basis  of  an  indi- 
vidual's race,  color,  religion,  sex,  or  na- 
tional origin.  Unfortunately,  the  EEOC 
has  in  recent  years  become  known  more 
by  its  failures  than  by  its  successes — yet 
its  responsibilities  are  enormous  and 
vital.  Particularly  since  1972,  when  the 
EEOC  was  finally  granted  enforcement 
powers  by  the  Congress,  the  Senate  Hu- 
man Resources  Committee  has  con- 
ducted extensive  oversight  activities  in 
an  attempt  to  improve  the  effectiveness 
of  EEOC  and  strengthen  enforcement  of 
the  act. 

Now,  just  a  few  weeks  after  being 
sworn  in  as  the  Chairperson  of  the 
Commission,  Eleanor  Holmes  Norton  has 
announced  a  sweeping  reorganization  of 
EEOC.  which  she  aptly  characterizes  as 
a  "total  redesign  of  the  Commission  and 
its  functions."  I  approved  highly  of  tJie 
President's  nomination  of  Ms.  Norton  to 
this  position  after  her  7  distinguished 
years  of  service  heading  the  New  York 
City  Commission  on  Human  Rights.  She 
has  already  begun  to  prove  the  confi- 
dence that  I  and  the  other  members  of 
the  Human  Resources  Committee  have  in 


her.  The  important  changes  announced 
last  week  before  the  House  Subcommit- 
tee on  Employment  Opportunities  de- 
serve the  attention  of  the  Senate. 

Accordingly,  Mr.  President,  I  ask 
unanimous  consent  to  have  the  state- 
ment of  Eleanor  Holmes  Norton,  and  the 
accompanying  charts,  as  she  testified  be- 
fore the  Subcommittee  on  Employment 
Opportunities  in  the  other  body,  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Eleanor  Holmes  Norton 

Mr.  Chairman,  distinguished  members  of 
the  Committee.  I  am  pleased  to  be  here  to- 
day to  present  to  you  the  flrst  results  of  our 
efforts  to  reshape  the  Equal  Employment 
Opportunity  Commission.  I  shall  be  present- 
ing a  comprehensive  plan — much  of  It 
already  being  implemented — that  can  only 
be  characterized  as  the  total  redesign  of  the 
Commission  and  its  functions  It  represents 
the  most  extensive  overhaul  of  the  agency 
structure  and  processes  since  the  establish- 
ment of  the  Commission  In  1965.  Among  Its 
purposes  are  to  integrate  the  litigation 
powers  Congress  gave  the  Commission  In  1972 
with  the  pre-existing  investigative  and  con- 
ciliation functions  of  the  agency  to  over- 
come a  much  criticized  dual  agency  struc- 
ture where  Investigators  work  at  cross  pur- 
poses with  lawyers  Instead  of  In  partner- 
ship to  fruitfully  develop  cases. 

But  I  stress  that  the  plan  Is  much  more 
than  a  reorganization  or  structural  redesign, 
as  Important  as  that  Is.  Its  chief  purpose  is 
functional:  to  Improve  the  enforcement  of 
Title  VII.  For  it  Is  the  operations  of  the 
Commission  where  the  most  serious  problems 
exist — In  case  processing,  litigation  of  sig- 
nificant cases.  Internal  management  and  In- 
formation systems,  and  the  like.  Thus,  struc- 
ture has  been  addressed  only  as  a  means  of 
Improving  specific  functions. 

I  am  pleased  to  announce  that  this  plan 
was  drawn  with  the  explicit  cooperation  of 
the  sitting  commissioners.  Vice  Chair  Ethel 
Bent  Walsh.  Commissioner  Daniel  Leach,  and 
the  General  Counsel  Abner  Slbal.  utilizing 
their  staffs  alongside  my  own.  The  Com- 
mission unanimously  approved  the  plan  last 
Wednesday.  The  development  and  approval 
of  such  fundamental  changes  in  so  short  a 
time  could  simply  not  have  been  accom- 
plished otherwise.  I  have  been  at  EEOC  only 
six  weeks.  Only  the  most  disciplined  self- 
analvsls  drawing  all  parties  Into  the  process 
could  have  produced  this  result  In  that  brief 
time  Thus,  in  this  first  Important  effort  of 
mv  term.  I  believe  I  have  reversed  the  long- 
existing  situation  where  commissioners  were 
inadequately  Informed  and  utilized  and  In- 
sufficiently involved  in  policy-making,  a 
re>!Ult  which  In  the  past  contributed  to  in- 
ternal conflict  that  has  taken  Its  toll  at  the 
aeency.  We  believe  the  Intensive  coopera- 
tion of  Vice  Chair  Walsh.  Commissioner 
Leach,  and  General  Counsel  Slbal  In  produc- 
ing this  nian  in  Itself  represents  a  significant 
accomplishment.  I  Intend  to  pursue  reform 
of  the  agency  on  each  and  every  Issue  In  this 
coUeelal  fashion. 

With  your  permission,  I  should  like  to  In- 
sert Into  your  record  a  copy  of  the  resolu- 
tions unanimously  adopted  by  the  Commis- 
sion on  July  20.  1977.  setting  the  reform  of 
the  Commission  in  motion.  The  changes 
which  we  have  adopted  and  are  now  Imple- 
menting Include:  • 


♦While  the  general  outline  of  the  programs 
discussed  here  have  been  submitted  to  the 
Commission,  detailed  regulations  and  manual 
changes  Including  some  of  the  details  dis- 
cussed In  this  testimony  will  be  submitted 
for  specific  approval  pursuant  to  Paragraph 
VI  of  the  Resolution  of  July  20,  1977. 
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1.  Introduction  of  a  new  Rapid  Case  Proc- 
essing System  with  emphasis  on  expanded 
Intake  procedures,  face-to-face  fact-finding 
and  settlement. 

2.  A  separate  backlog  case  processing  sys- 
tem to  give  systematic  and  priority  attention 
to  presently  backJogged  cases. 

3.  A  "direct  service"  consumer  oriented 
structure  patterned  after  the  National  Labor 
Relations  Board,  introduced  through  a  model 
office  approach  In  three  to  five  locations  now 
being  selected. 

4.  Integration  of  litigation,  Investigation 
and  conciliation  functions. 

5.  Establishment  of  a  program  to  deal  with 
systematic  discrimination,  addressing  first 
those  whose  actions  have  demonstrated  clear 
disregard  for  the  purpose  ot  Title  VII. 

6.  A  new  Program  Office  to  place  the  Com- 
mission In  an  affirmative  posture  for  devel- 
oping Title  VII  through  guidelines,  interpre- 
tations, and  other  rulings. 

7.  A  new  management  accountability  »nd 
Information  system  to  insure  that  the  above 
programs  take  hold  and  are  Implemented. 

8.  A  national  training  program  and  stand- 
ards to  assure  that  the  staff  will  be  able  to 
effectively  administer  the  nev  systems. 

This  set  of  changes  was  hammered  out  In 
Intensive  and  detailed  discussions  during  the 
last  six  weeks,  but  they  did  not  spring  full 
blown  In  that  short  period  of  time.  Rather 
they  build  upon  studies  made  by  the  staff 
of  this  Committee,  by  the  General  Account- 
ing Office,  by  the  Commission  on  Civil  Rights 
and  by  other  analysts  over  a  number  of  years, 
reflecting  a  growing  concern  over  the  quality 
of  the  Implementation  of  Title  VII.  Thus  we 
are  able  to  move  confidently  ahead  knowing 
that  these  first  steps  folow  the  direction 
that  most  studies  of  the  Commission  agree 
are  appropriate  to  improve  the  performance 
of  the  agency. 

I  would  like  to  make  one  Important  point 
before  I  proceed.  We  are  deeply  concerned  to 
mitigate  problems  that  change  will  bring  to 
our  employees.  The  Installation  of  new  sys- 
tems will  Inevitably  Involve  the  unfamiliar 
and  some  dislocation  among  staff  can  be  ex- 
pected. We  have  already  had.  and  will  con- 
tinue to  have,  appropriate  discussions  with 
the  representatives  of  the  employees  con- 
cerning these  matters.  '  come  to  the  EEOC 
with  a  record  of  deep  respect  for  the  rights  of 
employees  and  am  confident  that  the  neces- 
sary changes  can  be  Installed  with  the  co- 
operation and  understanding  of  the  present 
staff  This  Is  especially  important  In  an 
agency  which  In  the  past  has  had  serious  per- 
sonnel problems  We  will  do  everything  pos- 
sible to  minimize  hardship  on  our  employ- 
ees that  may  come  out  of  the  effort  to  better 
serve  the  public. 

I  would  like  to  discuss  the  principles  and 
the  basic  plan  which  we  have  adopted  to  re- 
form Commission  activities. 
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RAPID    CHARGE    PROCESSING    STSTEM 

The  first  principle  that  has  received  pri- 
ority Is  the  need  for  expedited  charge  resolu- 
tion. I  am  determined  that  we  win  no  longer 
deny  Justice  by  delaying  it.  We  are  therefore 
Instituting  a  rapid  charge  processing  system 
to  handle  new  complaints  as  they  come  in. 

This  will  Involve  a  much  more  detailed 
pre-charge  counseling  and  Interviewing  proc- 
ess than  took  place  under  the  old  system. 
There  has  been  Inadequate  analvsls  of  the 
problems  of  complainants  at  the'  time  they 
seek  the  aid  of  the  EEOC  As  a  consequence 
we  take  many  cases  which  are  clearly  out- 
side our  Jurisdiction,  or  where  detailed  In- 
quiry of  the  complainant  would  estebllsh 
that  he  or  she  did  not  have  a  viable  Title 
VII  claim.  For  example,  a  Black  person  was 
rejected  on  the  basis  of  his  resume  alone 
but  the  resume  provided  no  direct  or  Indi- 
rect indication  of  race  through  name,  ad- 
dress, schooU,  work  history,  or  other  infor- 
mation.  Intake   officers   will   be   trained   to 


make  meaningful  referrals  elsewhere  to  par- 
ties whose  claims  should  not  become  a  part 
of  our  caseload. 

At  the  same  time  we  fall  to  seek  emer- 
gency relief  for  those  complainants  who 
may  be  entitled  to  It.  The  old  system  makes 
it  difficult  to  secure  temporary  restraining 
orders  In  situations  where  an  employee  is 
about  to  be  fired,  or  to  be  disciplined  for 
filing  a  charge,  or  where  acts  of  overt  dis- 
crimination are  continuing,  or  In  similar 
situations.  The  new  system  will  correct  both 
of  these  problems. 

The  detailed  Intake  Interview  with  the 
complainant  will  enable  the  drafting  of  a 
precise  charge  and  the  preparation  of  a  re- 
quest for  Information  from  the  respondent 
directed  to  the  specific  Issues  In  the  case. 
This  Interrogatory  will  be  sent  to  the  re- 
spondent along  with  a  copy  of  the  charge 
within  10  days.  The  respondent  will  be  on 
notice  as  to  what  precisely  is  Involved  In 
the  charg^f  discrimination. 

In  the^lstory  of  the  Commission,  there 
have  been  periods  when  charges  were  not 
served  in  a  timely  manner  upon  respondents. 
Originally  the  practice  of  serving  the  charge 
only  when  the  Investigator  arrived  at  the 
respondent's  establishment  was  developed 
for  fear  of  possible  retaliation  against  those 
who  filed  charges  with  the  Commission  Very 
few  episodes  of  retaliation  under  Title  VII 
have  occurred.  I  do  not  believe  that  the  de- 
layed service  of  charge  is  any  longer  appro- 
priate. Congress  In  1972  Indicated  that  em- 
ployers should  receive  a  notice  of  the  charge 
within  ten  days  of  Its  filing.  I  now  believe 
that  It  Is  appropriate  to  serve  the  charge  It- 
self as  part  of  our  rapid  processing  system 
and  Intend  to  so  recommend  to  the  Commis- 
sion. Our  rapid  charge  processing  system  will 
be  possible  only  if  respondents  are  promptly 
served  with  the  complaint.  When  a  respond- 
ent becomes  aware  that  a  charge  has  been 
filed.  It  win  have  the  option  to  secure  a  Just 
resolution  of  the  grievance  without  further 
processing.  The  respondent  will  be  encour- 
aged to  settle  early  In  the  process. 

The  importance  of  encouraging  settlement 
of  Title  VII  claims  cannot  be  overstated 
The  Congressional  intent  to  encourage  set- 
tlement Is  clear  in  the  statutory  language 
mandating  conciliation.  But  the  practical 
Imperative  is  even  more  demanding  With  a 
filing  rate  this  year  projected  at  more  than 
80,000  charges,  no  formal  process  can  avoid 
being  swamped.  Therefore  if  the  system  is 
to  function,  it  must  use  resolution  tech- 
niques which  do  not  require  exhausting  the 
entire  process.  Swamping  of  the  process 
harms  complainants  and  respondents  alike 
and  threatens  the  very  existence  of  charge- 
processing  as  a  system. 

Thus  we  must  vigorously  pursue  settle- 
ment as  the  primary  method  of  administra- 
tive enforcement  of  the  law  and  as  the  only 
techniques  which  can  secure  a  remedy  for  a 
significant  number  of  complaints  In  a  timely 
fashion.  All  of  our  procedures  are  being 
shaped  with  the  objective  of  encouraging 
prompt  and  fair  conciliations. 

We  believe  that  early  settlement  practice 
will  produce  fair  results  for  individual  com- 
plainants During  my  tenure  at  the  New 
York  City  Commission  on  Human  Rights  al- 
most SC-;  of  complainants  chose  to  settle 
In  the  first  three  months  after  the  case  was 
filed.  Many  of  these  cases  could  not  have 
survived  the  rigor  of  the  more  formal  parts 
of  the  case  process  and  would  have  gotten 
no  remedy  at  all  if  settlement  had  not  been 
Introduced  as  a  possibility  early  and  aging 
of  the  case  foreclosed.  At  the  same  time,  we 
will  continue  to  recognize  the  Individual 
right  to  pursue  Title  VII  claims  through 
litigation. 

If  Initial  attempts  at  settlement  fall  the 
case  moves  to  the  next  step  In  the  process: 
a  fact-finding  conference.  This  is  a  new  in- 
vestigative  technique   for   the   Commission. 


It  has  been  used  to  good  effect  In  New  York 
City  and  some  other  Sec.  706  deferral  agen- 
cies. We  believe  this  new  technique  will:  i) 
substantially   reduce   the   time   It   takes   to 
Investigate  a  case;   2)    Improve  the  quality 
of  the  information  which   the  Commission 
obtains;   and  3)    enhance  the  possibility  of 
settlement.  Prior  to  the  conference,  infor- 
mation which  has  been  requested  as  a  result 
of    the    Initial    intake    Interview    with    the 
charging  party  is  supplied  to  an  Investigator 
by  the  respondent.  The  Investigator  presides 
at  the  fact-finding  conference.  Both  charging 
party  and  respondent  are  present.  The  inves- 
tigator questions  both  parties  to  develop  a 
clear   understanding   of    the    factual    back- 
ground and  the  nature  of  the  particular  dis- 
pute.  At   the   same    time,    the   fact-finding 
conference  prcvlc-es  a  way  for  the  parties  to 
develop    a    deeper    understanding    of    each 
other's  position,  which  in   turn  provides  a 
realistic    atmosphere    conducive    to    serious 
settlement   discussions.   The  settlement  ef- 
fort may  be  concluded  at   the  fact-finding 
conference,  or  within  a  short  time  thereafter. 
If  settlement  is  not  achieved  the  facts  devel- 
oped at  the  conference  may  be  sufficient  to 
allow  an  early  decision  that  the  case  does  not 
have  merit  or  that  reasonable  cause  should 
be  found. 

However,  if  the  facts  developed  through 
the  fact-finding  conference  do  not  clearly 
establish  that  there  Is  "no  cause"  or  that 
the  respondent  has  violated  the  statute, 
further  in-depth  investigation  will  take 
place.  The  familiar  techniques  of  Interroga- 
tories, field  visits,  witness  interviews  and 
document  examination  will  be  utilized.  But 
the  time  required  for  this  Investigation  will 
be  substantially  reduced  because  of  Informa- 
tion developed  and  Issues  defined  at  the 
fact-finding  conference  and  at  Intake. 

There  Is  another  matter  which  I  wish  to 
touch  upon  In  connection  with  the  new 
method  of  taking  charges  and  conducting 
the  Investigation.  In  the  past  the  Commis- 
sion has  tended  to  construe  charges  of  dis- 
crimination broadly  and  has  sometimes  en- 
couraged complainants  to  file  charges  that 
contain  broad  and  general  allegations  of  dis- 
crimination. The  purpose  of  the  Commission 
In  encouraging  and  accepting  such  charges 
was  clearly  laudatory.  It  was  to  use  the 
individual  charges  to  secure  evidence  con- 
cerning possible  discrimination  against  any 
employee.  This  was  a  necessary  approach  be- 
cause the  Commission  did  not  have  any  other 
effective  program  to  deal  with  systemic  dis- 
crimination. Under  those  conditions,  the 
broadening  of  the  charge  to  deal  with  dis- 
crimination made  sense. 

HUtory,  however,  has  demonstrated  that 
this  approach  has  had  an  adverse  effect  on 
Individual  complainants.  The  broad  investi- 
gation has  turned  out  to  be  long  and  de- 
layed and  has  contributed  substantially  to 
the  build-up  of  aging  cases  In  the  backlog. 
Very  few  of  these  cases  have  resulted  In 
"cause"  findings,  conciliation  agreements,  or 
Commission-Initiated  litigation.  The  aging 
of  the  case  while  the  broad  Investigation  was 
conducted  has.  In  turn,  made  It  more  dif- 
ficult to  obtain  relief  for  the  Individuals 
who  Initially  filed  charges. 

Thus  the  effort  of  the  agency  to  secure 
Justice  as  quickly  as  possible  to  those  who 
sought  the  aid  of  the  Commission  was  frus- 
trated by  the  long  and  involved  investiga- 
tion. Since  many  of  these  Investigations  did 
not  prove  fruitful,  the  result  was  that 
neither  the  complainant's  Interest  nor  the 
general  public  Interest  in  eliminating  em- 
ployment discrimination  was  served. 

We  will  better  serve  both  the  complain- 
ant's Interest  and  the  larger  public  interest 
in  eliminating  discrimination  by  separating 
insofar  as  possible  the  processing  of  the  In- 
dividual complaint  and  the  elimination  of 
systemic  discrimination.  Thus  we  will  con- 
strue complaints  as  relating  to  the  harm  that 
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the  individual  has  suffered.  We  will  Investi- 
gate that  harm.  In  that  Investigation,  of 
course,  we  will  examine  the  extent  to  which 
the  employers'  restriction  or  exclusion  of 
minorities  or  women  as  a  class  may  have 
contributed  to  a  particular  Individual  em- 
ployment decision.  However,  we  will  do  this 
by  a  sharply  focused  investigation  of  the 
general  statistics  of  the  employer  and  the 
activities  In  the  particular  unit  In  which 
the  discrimination  Is  alleged  to  have  oc- 
curred. Thus  individuals  will  no  longer  be 
able  to  automatically  Invoke  a  systemic  In- 
vestigation by  the  Commission.  However,  in- 
dividuals or  organizations  will  be  able  to 
formally  petition  for  a  systemic  inquiry. 
This  petition  will  then  be  considered  by 
the  systemic  program,  which  I  will  discuss 
shortly. 

We  realize  that  there  cannot  be  a  rigid 
separation  of  Individual  and  systemic  mat- 
ters and  that  there  will  be  circumstances  in 
which  It  Is  desirable  to  expand  the  Individual 
complaint  Investigation  Into  "like  and 
related"  matters  and  conduct  a  full  scale  In- 
vestigation of  the  respondent's  operations. 
But  this  will  be  done  only  after  a  careful 
analysis  and  conclusion  that  such  a  step 
would  further  the  overall  purpose  of  Title 
VII. 

This  represents  an  important  policy 
change.  By  affirmatively  developing  sys- 
temic or  class  cases  we  expect  to  maximize 
our  Impact.  The  Commission  has  been  un- 
able to  deploy  Its  resources  to  target  the  most 
serious  Instances  of  discrimination.  Instead. 
It  has  allowed  individual  complainants  to 
randomly  choose  targets  and  issues.  This  has 
diverted  the  use  of  the  Commission's  own 
expertise  and  policymaking  responsibility 
to  affirmatively,  rationally,  and  fairly  choose 
class-action  targets.  The  result  has  been  to 
dilute  the  Impact  of  the  Commission  on  dis- 
crimination against  minorities  and  women. 
The  decision  to  separate  Individual  from  class 
claims  Is  therefore  an  important  corrective. 

BACKLOG   CASE  PROCESSING   SYSTEM 

The  next  principle  that  underlies  this 
plan,  one  that  necessarily  has  high  priority. 
Is  to  systematically  reduce  the  backlog  of 
cases.  We  will  give  effective  priority  treat- 
ment on  a  systematic  and  continuous  basis  to 
the  cases  that  are  presently  In  the  system 
until  the  inventory  Is  at  a  reasonable  and 
manageable  level.  Alongside  the  rapid  charge 
processing  system  will  be  an  independently 
staffed  backlog  charge  processing  system  This 
new  system  utilizes  a  positive  management 
approach  to  the  backlog.  It  Involves  grouping 
files  by  respondent  and  selecting  those  with 
the  largest  number  of  charges  for  first  re- 
view. A  special  management  review  team  In 
each  office  will  oversee  the  endeavor  and  will 
move  each  case  forward  with  the  next  steps 
delineated,  staff  assignments  made  and  time 
frames  set.  After  special  referral  of  cases  with 
litigation  potential,  we  will  Inquire  of  every 
charging  party  concerning  his  or  her  desire 
to  proceed  with  the  case.  Some  charges  will 
be  closed  at  this  point.  We  will  then  contact 
by  phone  or  visit  every  respondent  to  en- 
courage It  to  engage  in  no-fault  settlement 
discussions.  If  settlement  falls,  investigative 
Interrogatories  will  be  sent  immediately  with 
mandated  follow-up  to  conclude  the  case  as 
quickly  as  possible. 

These  cases  will  be  processed  under  cur- 
rent Commission  policies  and  procedures  ex- 
cept that  we  will  limit  the  scope  of  the  case  to 
Individual  matters  unless  we  make  a  con- 
scious decision  that  a  systemic  approach  Is 
required.  As  mentioned  earlier,  many  charg- 
ing parties  whose  cases  are  In  the  backlog 
have  been  denied  Justice  In  part  by  the  very 
breadth  of  the  charges  which  the  Commis- 
sion itself  sometimes  had  encouraged  them 
to  file. 

I  reemphasize  that  this  approach  to  the 
backlog  will  be  continuous  and  systematic. 
This  distinguishes  this  effort  from  the  crash 


programs  of  the  past  that  temporarily  In- 
creased productivity  by  disposing  of  large 
numbers  of  charges.  While  certain  defects  In 
procedures  were  criticized,  those  efforts  have 
generally  been  praised.  Unfortunately,  many 
of  the  sound  management  Innovations  were 
not  carried  over  Into  permanent  streamlining 
of  the  Commission's  overall  processes. 

It  Is  important  to  note  that  the  backlog 
figure  of  nearly  130,000  cases  Is  deceptive  and 
misleading.  Worse,  it  is  useless  for  opera- 
tional and  managerial  purposes.  It  appears 
that  EEOC  has  allowed  "backlog",  a  term 
meaning  old  cases,  to  be  used  synonymously 
with  "Inventory",  a  reference  to  all  cases 
received.  Cases  that  were  filed  years  ago  and 
cases  that  were  filed  yesterday  are  reported 
to  the  Congress  and  the  public  as  "backlog". 
Current  subcategories  make  no  sense  and  do 
not  measure  the  work  of  the  agency.  The 
Commission  Is  designing  a  reportlng-meas- 
urement  system  which  will  enable  It  to  know 
the  stage  of  the  charge  and  how  long  it  has 
been  there  as  against  how  long  it  should  be 
there  under  management  goals  and  stand- 
ards for  charge  processing.  The  information 
systems  we  have  found  at  the  Commission 
must  be  totally  revised  to  make  such  Infor- 
mation available.  For  example,  charges  cate- 
gorized under  "pending  assignment"  may 
have  been  substantially  Investigated  but 
moved  back  into  the  category  upon  the  de- 
parture or  transfer  of  the  Investigator  pre- 
viously handling  the  case.  We  are  moving 
to  redesign  this  information  system  to  reflect 
the  location  of  the  cases  in  the  various 
processes  of  the  agency.  We  will  draw  upon 
the  experience  of  the  National  Labor  Rela- 
tions Board  which  uses  "time  In  stage" 
standards  rather  than  gross  numbers.  This 
approach  gives  precise  Information  on  the 
age  of  cases  rather  than  lumping  all  cases 
together  as  part  of  an  undifferentiated 
backlog. 

The  systematic  approach  to  backlog 
through  a  separate  charge  processing  sys- 
tem has  several  advantages.  It  allows  Im- 
mediate conversion  to  a  new  system  with 
rapid  charge  processing  staff.  It  assures  spe- 
cial and  priority  treatment  of  the  backlog  In  a 
systematic  way.  It  avoids  the  total  absorption 
of  personnel  In  backlog  cases  allowing  In- 
stead for  planned  allocation  of  staff  among 
all  the  priorities  of  the  system. 

HEADQUARTERS-TO-FIELD    SERVICE    ORIENTED 
MODEL    OFFICES 

The  third  principle  which  has  guided  re- 
form Is  direct  service  to  those  who  have  been 
discriminated  against  through  a  lean  rather 
than  a  multi-tiered  model.  This  will  mean 
the  adoption  of  direct  headquarters-to-field 
model  offices  and,  I  would  propose,  the 
eventual  elimination  of  intermediate  re- 
gional litigation  centers.  In  the  new  model 
offices,  investigators  and  lawyers  will  work 
together,  handling  cases.  We  are  Introducing 
a  new  technique,  a  formal  investigator-law- 
yer conference,  to  eliminate  the  much  pub- 
licized conflict  over  standards  between  the 
legal  and  investigative  staffs. 

In  adopting  a  direct  service  model,  we 
have  drawn  heavily  upon  the  experience  pro- 
vided by  the  National  Labor  Relations  Board. 
The  Board  has  had  forty  years  of  experience 
In  complaint  processing  using  a  direct  head- 
quarters-to-field  office  system.  We  intend  to 
move  carefully  toward  such  a  system  because 
It  will  Involve  all  staff  in  service  delivery, 
where  the  emphasis  of  our  operations  must 
be  to  meet  mounting  workload  requirements. 

Under  the  present  structure  cases  are 
litigated  from  five  regional  centers  while  the 
32  district  offices  are  supervised  by  seven  re- 
gional offices.  Thus,  there  are  situations  In 
which  the  Commission  has  three  separate 
offices — a  district  office,  a  regional  office  and 
a  regional  litigation  center  in  the  same 
city — but  they  often  are  not  In  the  same 
building  and  too  often  have  little  commu- 
nication.   The    difficulty   of   communication 


created  by  the  fact  that  litigators  are  physi- 
cally separated  from  Investigators  means 
that  there  Is  frequently  a  wide  gap  between 
what  the  Investigators  secure  and  what  the 
lawyers  require.  We  believe  that  the  Integra- 
tion of  litigation  and  Investigation  functions 
In  a  single  field  office  will  not  only  enable 
the  more  rapid  processing  of  cases  but  will 
Improve  the  ability  among  the  staff  to 
achieve  effective  enforcement. 

As  we  establish  this  unified  field  office  sys- 
tem we  recognize  that  there  will  be  many 
problems  that  cannot  be  foreseen  and  we 
Intend  to  Introduce  the  systems  very  care- 
fully. We  will  begin  In  3  to  6  offices  now 
being  selected  to  test  the  new  process.  As 
we  move  forward  to  successive  offices  we  will 
build  on  the  experience  we  have  gained  In 
Instituting  the  procedures  In  the  first  set 
of  offices. 

During  the  period  the  new  structure  Is 
being  phased  In.  we  will  maintain  the  exist- 
ing structure  to  provide  continuity  of  man- 
agement and  case  handling,  to  allow  ade- 
quate planning  for  reassignment  of  staff, 
and  to  provide  advance  and  adequate  train- 
ing and  sufficient  time  to  adapt  to  the  new 
model. 

The  designation  of  the  model  offices  has 
been  put  on  the  Commission  agenda  for  next 
Tuesday,  August  2,  1977. 

INTEGRATION      OF      LITIGATION,      INVESTIGATTON. 
AND    CONCILIATION    FtTNCTIONS 

The  fourth  principle  of  reform  has  been 
that  there  must  be  an  integration  of  the  in- 
vestigation and  conciliation  processes  with 
the  power  to  litigate  given  to  the  Commis- 
sion by  Congress  In  1972.  Virtually  all  who 
liave  studied  the  Commission's  processes 
have  made  this  recommendation.  Including 
this  Subcommittee.  In  the  last  six  weeks  we 
believe  we  have  solved  the  difficult  technlctil 
problem  of  how  to  accomplish  the  Integra- 
tion. The  integration  will  take  place  as 
Chart  A  (attached)  Indicates  at  the  point 
of  the  decision  that  there  is  retksonable  cause 
to  believe  that  there  may  be  discrimination. 

Historically  the  finding  of  reasonable 
cause  meant  only  that  there  was  sufficient 
evidence  to  attempt  to  settle  the  case.  TTils 
definition  was  developed  when  the  Commis- 
sion first  went  Into  operation  In  1965.  At 
that  time  there  was  a  great  uncertainty  as 
to  the  legal  concept  of  discrimination  and 
hence  a  need  for  a  finding  by  the  Commis- 
sion before  conciliation  was  attempted.  An 
attempt  to  settle  a  case  without  a  reason- 
able cause  finding  back  In  1965  would  have 
left  the  parties  In  confusion  as  to  what  the 
law  required.  Thus  it  was  appropriate  that 
the  standard  for  reasonable  cause  be  suffi- 
cient evidence  to  warrant  settlement  efforts. 

Today  the  vast  expansion,  strength,  and 
definition  of  the  law  concerning  discrimina- 
tion and  the  widespread  knowledge  of  Title 
VII  among  those  who  deal  in  employment 
matters  mean  that  we  no  longer  need  a  rea- 
sonable cause  decision  as  a  predicate  for 
settlement  efforts.  The  high  settlement  rate 
of  the  New  York  City  Commission,  discussed 
earlier  was  almost  all  obtained  before  the 
finding  stages.  It  Is  time  EEOC  moved  to 
dispose  of  cases  before  a  finding  to  get  maxi- 
mum Justice  for  complainants  before  cases 
are  allowed  to  deteriorate  through  aging. 

The  Commission  continued  to  define  rea- 
sonable cause  to  mean  that  conciliation 
should  be  attempted  even  after  Congr<»ss 
gave  It  the  power  to  litigate  In  1972.  Since 
this  standard  required  less  evidence  than 
that  necessary  to  go  to  litigation,  few  cases 
In  which  reasonable  cause  was  found  were 
taken  to  court.  This  meant  that  the  Commis- 
sion did  not  secure  levertige  In  settlement 
from  the  prospect  of  litigation,  and  that 
there  was  a  double  standard — one  for  con- 
ciliation and  one  for  litigation. 

As  we  move  Into  our  new  system  we  will 
redefine  reasonable  cause  to  mean  that  the 
case  is  worthy  of  litigation.  The  attorneys 
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and  Investigators — now  located  Into  the  same 
office — will  participate  In  a  Utlgatlon-lnvestl- 
gatlon  conference  before  the  finding  of  rea- 
sonable cause.  With  the  knowledge  that  the 
reasonable  cause  decision  means  the  case  Is 
Utlgatlon-worthy,  conciliation  efforts  will  be 
much  more  successful.  Those  cases  which  do 
not  meet  the  new  standard  of  reasonable 
cause  win  be  "no  cause"  and  a  notice  of 
rlght-to-sue  issued.  We  will  explain  that  the 
standard  of  reasonable  cause  has  been  up- 
graded so  as  not  to  disable  those  whose  cases 
are  rejected  from  having  a  fair  opportunltv 
to  litigate  If  they  wish  to  do  so. 

Cases  In  which  conciliation  has  failed  may- 
be taken  by  private  attorneys  or  referred  to 
the  General  Counsel  for  recommendation  to 
the  Commission  for  litigation.  If  the  Com- 
mission approves  the  recommendation  the 
case  will  be  sent  back  to  the  district  oflice 
and  the  litigation  will  be  conducted  in  that 
office  under  the  direction  of  the  General 
Counsel. 

There  need  be  no  fear  that  this  new  and 
tighter  standard  of  evidence  for  finding  rea- 
sonable cause  wui  adversely  affect  remedies 
for  complainants.  Based  on  actual  experience 
from  other  agencies,  the  tightened  standard 
of  reasonable  cause  should:  1)  Increase  the 
rate  of  remedies  at  earlier  stages;  and  2) 
Increase  the  likelihood  of  successful  con- 
ciliation after  the  reasonable  cause  decision. 
Under  our  rapid  charge  processing  system, 
cases  win  move  much  more  quickly  to  the 
reasonable  cause  stage,  and  cause  may  be 
found  In  cases  which,  under  the  old  system, 
would  have  been  dismissed  as  stale.  Thus  I 
am  confident  that  the  Commission  will  do 
Justice  for  more  people  than  under  the  old 
system. 

SYSTEMIC    DISCRIMINATION    PROGRAM 

The  next  principle  Is  the  necessity  to  es- 
tablish an  effective  program  to  attack  dis- 
crimination. As  I  stated  to  the  Senate  Com- 
mittee on  Human  Resources  at  my  confirma- 
tion hearing,  I  am  convinced  that  only  by 
an  effective  attack  on  entire  systems  that 
discriminate  can  we  have  any  significant 
impact  on  discrimination  and  ultimately 
achieve  the  objectives  which  Congress  estab- 
lished in  Title  VII.  Only  an  organized  pro- 
gram can  cope  with  patterns  of  employment 
discrimination.  The  primary  vehicle  for  our 
systemic  program  will  be  use  of  Commis- 
sioner charges. 

I  am  aware  that  the  filing  of  a  Commls- 
sloners  charge  alleging  discrimination  will 
require  considerable  time,  effort,  and  ex- 
pense by  respondents.  It  Is  only  fair  that  the 
Initiation  of  these  charges  of  discrimination 
be  organized  on  a  rational  basis  before  the 
government  Imposes  such  costs  on  respond- 
ents. We  Intend  to  develop  a  rational  and 
sensible  basis  for  proceeding  on  systemic 
discrimination  matters.  A  first  Indicator  will 
be  a  poor  statistical  profile  of  minorities  and 
women.  The  Supreme  Court  In  the  Hazel- 
wood  School  case  Indicated  that,  where  rele- 
vant statistics  demonstrate  an  employer  has 
fallen  significantly  below  comparable  em- 
ployers, there  exists  a  prima  facie  case  of 
discrimination.  This  decision  provides  sup- 
port for  aggressive  action  to  correct  dis- 
criminatory patterns. 

We  have  already  begun  an  analysis  of  our 
own  statistical  data  to  identify  appropriate 
subjects  for  further  Inqulrv.  While  we  will 
emphasize  the  statistics,  the  net  Judgment 
as  to  whether  to  proceed  will  be  based  not 
only  on  the  statistics  but  on  all  other  In- 
formation available  to  us  and  to  other  gov- 
ernmental agencies,  as  well  as  on  an  analysis 
of  petitions  for  a  systemic  Inquiry  filed  by 
individuals  and  organizations. 

Settlement  will  be  as  Important  In  sys- 
temic cases  as  in  Individual  cases.  At  all 
stages  we  will  be  prepared  to  settle  with 
respondents  with  an  agreement  which  ends 
the  past  discrimination,  to  Uke  affirmative 
■cUon  to  assure  that  there  will  not  be  dis- 


crimination In  the  future  and  to  provide 
appropriate  compensation  for  Identifiable 
victims  of  discrimination  Strict  monitoring 
of  agreements  and  assistance  to  employers  In 
meeting  Commission  requirements  wUl  be 
Important  elements  In  the  program.  My  ex- 
perience In  New  York  is  an  Indication  of  the 
high  Impact  systemic  work  can  have.  Last 
year  In  a  particularly  entrenched  economy, 
the  New  York  City  Commission  secured  new 
Jobs  and  promotions  for  women  and  minori- 
ties, of  the  value  of  $20  million  dollars. 

Generally,  the  systemic  program  will  be 
developed  In  headquarters  and  executed  In 
the  district  offices  except  for  those  matters 
which  transcend  district  boundaries. 

AFFIRMATIVE    ENFORCEMENT    OF   TfTLE    Vn 

The  next  principle  U  that  the  Commission 
must  make  affirmative  use  of  the  wide  range 
of  administrative  powers  available  to  It  to 
enforce  Title  VII.  By  advising  tho?e  subject 
to  the  law  of  our  Interpretation  of  it,  we  hope 
to  reduce  dependency  on  the  litigation  of 
Individual  cases  In  achieving  compliance 
with  Title  VII.  the  slowest  and  most  arduous 
way  to  achieve  conformity  with  law.  We  have 
already  begun  this  process.  Before  the  Com- 
mission secured  the  power  to  litigate.  It 
engaged  In  very  effective,  creative  admin- 
istrative activities,  particularly  In  issuing 
guidelines  and  publishing  reasonable  cause 
decisions.  In  this  fashion,  the  Commission 
played  a  major  role  In  developing  the  law 
of  Title  VII.  For  example,  the  Commission 
shaped  the  interpretation  of  the  "bona  fide 
occupational  qualification"  exemption  and 
the  concept  that  selection  procedures  which 
adversely  affect  minorities  or  women  were 
required  to  be  Job  related. 

The  Commission  will  formally  establish 
Its  activities  in  the  field  of  Interpretations 
and  guidelines.  In  order  to  secure  wide-scale 
conformity  to  Title  VII  with  a  minimum  of 
specific  Individual  proceedings.  We  began 
this  function  on  July  12.  1977  when  we  Issued 
our  interpretation  of  the  decision  of  the 
Supreme  Court  In  Teamsters  v.  United  States 
and  Evans  v.  United  Airlines.  To  assure  that 
this  activity  continues  we  will  establish  a 
headquarters  program  to  support  on  an  on- 
going basis  the  affirmative  enforcement  as- 
pects of  the  administrative  process.  This  pro- 
gram will  consider  and  recommend  to  the 
Commission  the  adoption  of  interpretations 
guidelines  and  the  holding  of  hearings,  as 
well  as  other  Commission-initiated  activities. 
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MANAGEMENT    ACJODNTABILrrY    AND    INFORMA- 
TION   SYSTEM 

The  next  underlying  principle  is  the  need 
for  sound  and  careful  management  in  order 
to  balance  the  three  priorities  described 
above— the  processing  of  old  cases  in  the 
backlog,  converting  to  a  new  rapid  case  proc- 
essing system  and  developing  a  systemic  pro- 
gram. Balancing  these  priorities  In  district 
offices  will  require  a  highly  effective  manage- 
ment system.  That  system  will  be  modeled 
after  the  system  which  I  installed  in  New 
York,  whose  results  were  so  effective  that 
the  New  York  City  Commission  on  Human 
Rights  became  the  first  agency  in  city  gov- 
ernment to  win  decentralized  authority  over 
important  personnel  and  budget  decisions. 
A  system, which  holds  managers  of  all  func- 
tions at  the  Commission  accountable  for 
their  performance  will  be  Instituted.  The 
Management  System  will  have  four  major 
parts:  a)  a  prioritized  and  detailed  state- 
ment of  the  agency's  missions  and  program 
objectives  within  each  mission;  b)  a  per- 
formance and  resource  plan  with  objectives 
and  goals  Jointly  developed  by  line  man- 
agers and  the  execution  director;  c)  a 
systematic  way  to  Identify  and  correct  spe- 
cific operational  deficiencies  with  deadlines 
for  accomplishment;  and  d)  a  system  for 
anticipating  critical  Issues  which  must  be 
faced   during   each    quarter,    thus   avoiding 


management  by  crisis.  Agency  managers  will 
be  held  accountable  for  meeting  the  ob- 
jectives of  the  management  plan  and  will  be 
evaluated  accordingly. 

Our  computerized  and  manual  Informa- 
tion systems  are  already  being  revised  to  as- 
sure that  the  new  case  processing  system  Is 
measured  from  the  first  day  of  Implementa- 
tion. Both  management  and  planning  de- 
pend on  good  and  timely  Information.  We 
have  found  several  Independent  and  unco- 
ordinated Information  systems  at  the  Com- 
mission, and  this  fragmentation  makes  ef- 
fective planning  and  management  virtually 
impossible.  We  are  transforming  them  into 
a  unified  information  network  so  that  man- 
agement and  planning  can  take  place  ef- 
fectively. Within  this  Information  network 
we  will  be  able  to  encompass  all  the  opera- 
tions of  the  Commission  and  of  the  706  de- 
ferral agencies  along  with  as  much  Informa- 
tion about  private  Title  VII  litigation  as 
possible. 

tINlFORM    STAFF    TRAINING    AND    STANDARDS 

The  final  principle  is  that  systematic  train- 
ing of  stiff  will  be  necessary  if  the  reforms  I 
have  described  are  to  take  hold  and  prove  ef- 
fective. The  Commission  resolution  of  July 
20th  has  centralized  in  headquarters  respon- 
sibility for  training.  This  will  facilitate  the 
development  of  uniform  and  high  quality 
standards  of  staff  performance.  Already  In 
progress  are  ten  training  modules.  These  are 
to  be  used  not  only  to  Introduce  the  new  pro- 
grams, but  also  to  train  new  personnel  who 
come  to  the  Commission  after  the  new  pro- 
grams are  In  effect.  Thrs  they  will  afford  an 
ongoing  training  capability  which  the  Com- 
mission has  not  had  before.  They  will  also  be 
available  for  use  by  state  and  local  civil  rights 
agencies.  Examples  of  training  modules  in 
preparation  Include  materials  to  assist  law- 
yers and  Investigators  In  working  together 
under  the  new  standard  of  reasonable  cause; 
to  develop  Investigative  skills  necessary  to 
conduct  a  fact-finding  conference;  and  to 
train  personnel  for  In-depth  Interviewing 
of  complainants  and  the  drafting  of  more 
precise  charges  as  part  of  the  new  comprehen- 
sive Intake  procedures. 

Progress  on  other  issues 
In  addition  to  fundamental  issues  of  orga- 
nizational and  procedural  reform,  which  I 
have  Just  discussed.  I  have  also  addressed  a 
number  of  basic  Issues  and  operational  mat- 
ters that  have  long  concerned  this  Committee 
and  the  public.  I  should  like  briefly  to  report 
on  progress  concerning  them. 

These  Issues  include  the  dual  set  of  selec- 
tion guidelines,  the  problem  cf  centralized 
line  authority  at  EEOC.  financial  responsi- 
bility, vacancies  and  hiring  control,  grievance 
procedures,  union  relationships,  state  and  lo- 
cal agencies,  the  private  bar  and  the  role  of 
other  Commissioners. 

1.  Selection  guidelines 
First,  on  the  morning  I  took  office  on  June 
6th,  I  set  in  motion  the  process  of  resolving 
the  separate  and  competing  federal  selection 
guidelines.  This  most  exasperating  dilemma 
had  been  under  negotiation  for  four  years, 
ending  with  an  Impossible  situation  in  which 
employers  are  confronted  with  two  sets  of 
standards  from  the  federal  government.  I  am 
most  pleased  to  report  now  that  there  has 
been  excellent  cooperation  among  the  As- 
sistant Attorney  General  for  Civil  Rights. 
Drew  Days.  Civil  Service  Commissioners 
Campbell.  Poston  and  Sugarman  and  the  As- 
sistant Secretary  of  Labor.  Don  Elisberg:  that 
the  sUffs  of  the  agencies  have  been  directed 
to  develop  unified  guidelines;  that  an  Infor- 
mal draft  prepared  by  Justice  and  EEOC  has 
been  developed:  and  that  comments  on  this 
draft  have  served  to  sharpen  and  narrow 
the  issues,  to  the  point  where  I  am  now  hope- 
ful that  we  will  shortly  produce  draft  uniform 
guidelines  for  public  comment. 
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2.  Orderly  line  o/  reporting  at  EEOC 
Second,  we  have  met  the  criticism  of  dif- 
fuse authority  within  EEOC  by  establishing 
a  reporting  line  of  command  directly  through 
my  newly   appointed   Executive   Director   to 
me.  I  moved  Immediately  on  arrival  to  con- 
solidate the  fragmentation  and  the  separate 
and    often    competing    efforts    among    staff 
units.  In  the  first  week  of  my  administration, 
headquarters    offices    were    ordered    to    go 
through  the  Executive  Director  on  all  mat- 
ters that  were  to  come  before  the  Commis- 
sion, and  this  Is  being  uniformly  adhered  to. 
In  the  second  week,  line  authority  was  re- 
established directly  from  the  regional  offices 
to    the    office    of    the    Executive    Director. 
Weekly   meetings    were   organized    with   all 
office  directors  to  coordinate  activities,  re- 
ports on  new  developments,  and  review  all 
matters  affecting  more  than  one  office. 
3.  Installation  of  new  financial  system 
Third,  I  moved  to  clarify  a  tangled  finan- 
cial situation  and  to  establish  fiscal  respon- 
sibility. Immediately  upon  coming  to  EEOC 
I  found  a  difference  of  opinion  between  the 
financial  office  and  the  Internal  Audit  unit, 
on  an  over-obligation  matter  that  had  pre- 
viously been  raised  by  the  General  Account- 
ing Office.  A  special  Investigation,  which  I 
ordered  Immediately,  has  now  resolved  the 
Issue,    revealing    that    there    was    no   over- 
obligation,  but  that  the  former  fiscal  system 
was  In  such  poor  repair,   that   It  was  vir- 
tually Impossible  to  make  a  proper  account- 
ing. An  Improved  system,  fully  accountable 
has  since  been  developed  and  we  are  working 
on  the  computer  capability  to  make  It  func- 
tional. We  have  reported  fully  to  the  Gen- 
eral Accounting  Office.  A  copy  of  our  final 
report  is  being  made  available  to  this  Sub- 
committee. We  are  now  moving  on   target 
toward  a  completely  reliable  financial  system 
to  be  operational  by  the  beginning  of  the 
new  fiscal  year. 

4.  Vacancy  rate  corrected 
Fourth,  we  have  corrected  the  situation 
In  which  we  were  carrying  a  large  number 
of  vacancies  without  appropriate  personnel 
action.  Today  the  opposite  situation  obtains. 
A  new  vacancy  control  unit  has  been  estab- 
lished which  Is  not  only  approving  vacan- 
cies but  must  control  them  so  that  Jobs  are 
filled  only  when  absolutely  required  and 
only  when  consonant  with  projected 
reorganization. 

5.  Employee  use  of  internal  grievance 
processes 
Fifth,  I  am  taking  action  on  a  distressing 
grievance  situation  In  which  an  unprece- 
dented number  of  compllants  were  brought 
against  management  either  through  the 
standard  labor-management  grievance  ma- 
chinery or  through  the  equal  opportunity 
discrimination  apparatus. 

This  has  produced  an  unfortunate  climate 
in  which  some  managers  hesitate  to  make 
difficult  decisions  and  evaluations.  I  have 
ordered  a  study  of  the  various  grievance 
mechanisms  to  see  where  and  how  this 
might  be  approached.  I  have  also  Informed 
all  managers  that  their  Job  Is  to  manage  and 
that  I  will  stand  behind  them  firmly  If  they 
demand  accountability  and  are  fair  in  their 
evaluations.  I  believe  that  the  climate  of 
charge  and  counter-charge  Is  already  being 
reversed. 

6.  Labor -management  relations 
Sixth,  I  sought  a  meeting  with  the  union 
at  the  agency  during  my  first  week  In  office 
In  order  to  establish  a  relationship  that  will 
minimize  tension  in  labor-management  af- 
fairs. Any  difficulties  flowing  from  reorga- 
nization can  be  dealt  with  through  open 
consultation  and  exchange  of  opinion.  We 
have  already  begun  to  consult  with  union 
officials  on  a  regular  basis  to  provide  them 
with  Information  and  to  receive  the  benefit 
of  their  thinking. 
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7.  Sec.  706.  Deferral  agencies,  private  bar,  law 
school,  and  legal  organizations 
I  am  moving  to  use  available  outside  re- 
sources to  help  the  Commission  In  its  opera- 
tions. Heretofore,  these  groups  and  agencies, 
which  receive  grants  from  the  Commission, 
have  often  had  no  systematic  relationship  to 
the  workload  of  EEOC  but  operated  entirely 
Independently.  As  the  706  agencies,  the  law 
schools,  the  public  Interest  legal  organiza- 
tions and  the  private  bar  begin  to  handle 
an  Increased  case  load,  it  becomes  apparent 
that  we  need  to  view  them  as  an  integral 
part  of  the  overall  equal  opportunity  ma- 
chinery. We  are  beginning  to  fashion  Im- 
proved and  uniform  standards  for  national 
Intake  and  charge  notification  forms,  proce- 
dures for  the  efficient  sharing  of  work  and  a 
formula  for  a  fair  and  rational  allocation  of 
funds.  The  706  agencies  will  be  brought  Into 
our  training  system,  and  In  the  next  round 
of  negotiations  we  will  build  In  quality  case 
processing  standards,  not  contracts  based  on 
numbers  of  cases  processed  alone.  Contracts 
with  the  law  schools  will  similarly  empha- 
size the  need  to  produce  programs  responsive 
to,  and  Integrated  with,  on-going  EEOC 
operations. 

I  view  the  state  and  local  706  and  709 
agencies  as  associates  In  a  national  antl-dls- 
crlmlnatlon  effort.  They  are  neither  adjuncts 
of  the  EEOC  nor  unrelated  institutions.  At 
our  request.  Congress  recommended  in  its 
most  recent  appropriations  bill  for  EEOC. 
that  we  establish  a  system  of  Improved  and 
uniform  standards  for  the  more  expeditious 
processing  of  charges  for  FEP  agencies.  We 
are  establishing  a  national  case  processing 
system  with  national  standards,  universal 
forms  and  procedures,  and  standardized  re- 
porting. State  and  local  agencies  will  be  bet- 
ter used  In  case  processing.  Currently  over 
60  7c  of  the  charges  filed  with  EEOC  are 
deferred  to  these  agencies.  Yet  they  process 
only  22'.c  of  the  annual  resolutions.  The 
reasons  for  the  fall-off  are  varied.  Many  of 
these  agencies  are  backlogged.  Large  num- 
bers of  charges  are  sent  back  or  not  filed 
with  the  local  agencies,  with  the  loss  of  60 
days  of  valuable  processing  time.  And.  the 
lack  of  clearly  articulated  uniform  standards 
for  investigation  and  charge  resolution  may 
result  In  the  rejection  of  local  agency  find- 
ings. The  EEOC  has  the  responslbnity  to  ad- 
dress these  problems  and  Is  currently  doing 
so.  Of  course,  we  will  fully  consult  with  the 
state  agencies  as  these  plans  and  programs 
are  being  worked  out. 

The  law  schools  and  legal  organizations 
are  another  important  resource  which  has 
not  been  used  to  the  maximum  benefit  of 
the  Commission.  We  are  currently  renego- 
tiating all  private  bar  funding  contracts  so 
they  win  contain  provisions  ensuring  the  pro- 
motion of  a  national  litigation  system. 
8.  Development  of  Collegial  System  to  better 
use  Commissioners  in  operations  and 
policymaking 

Eighth.  I  am  working  to  correct  the  criti- 
cism of  this  agency  that  commissioners  have 
been  underutilized,  thus  diminishing  the 
Commission's  overall  capability.  I  am  work- 
ing with  the  commissioners  to  establish  new 
roles,  specific  responsibilities  and  a  collegial 
decisionmaking  system.  I  have  Instituted 
weekly  briefings  for  commissioners  and  their 
staffs  to  familiarize  them  with  Issues  as  they 
emerge  so  that  they  are  Involved  and  con- 
tributing well  before  an  Issue  appears  on  the 
Commission  agenda.  Formal  commission 
meetings  are  to  be  used  for  extensive  report- 
ing on  agency  operations  and  programs  to 
get  maximum  participation  from  commis- 
sioners In  the  formation  of  policy  and 
programs. 

CONCLUSION 

We  believe  that  structural  and  procedural 
reforms  I  have  described  here  today  and  the 
work  being  done  to  meet  specific  problem 
areas  will  correct  the  major  deficiencies  of 


the  Equal  Employment  Opportunity  Com- 
mission and  make  the  Commission  the  effec- 
tive instrument  for  eliminating  discrimina- 
tion that  Congress  intended  it  to  be.  This 
Committee  over  the  years  has  done  an  out- 
standing Job  in  focusing  on  the  problems  of 
the  Commission  and  pointing  It  In  new  direc- 
tions. I  welcome  your  oversight  and  sugges- 
tions. I  hope  you  will  allow  me  to  come  back 
on  a  regular  basis  to  report  on  our  problems 
and  progress. 


OCCUPATIONAL  SAFETY  AND 
HEALTH 

Mr.  DOLE.  Mr.  President,  I  would  like 
to  address  a  few  questions  to  the  dis- 
tinguished floor  manager  for  the  pend- 
ing conference  report.  The  amendment  I 
sponsored  on  OSHA  consultation  prac- 
tices was  deleted  by  the  conference.  As 
you  know,  the  Dole  amendment  would 
have  required  OSHA  to  consult  with  any 
employer  after  the  OSHA  inspector  had 
found  a  nonserious  and  nonwillful  viola- 
tion of  OSHA  regulations.  If  the  violator 
corrected  the  problem  within  a  reason- 
able time,  he  could  not  be  fined  or  cited. 

I  know  that  the  Senator  from  Wash- 
ington and  the  Senator  from  Massa- 
chusetts strongly  supported  the  Senate's 
position  in  the  conference.  I  understand 
this  amendment  was  one  of  the  last  items 
settled  by  the  conference  committee  be- 
cause the  Senate  conferees  were  strongly 
committed  to  the  intent  of  the  amend- 
ment. Nevertheless,  because  of  the 
adamant  opposition  of  some  Members  of 
the  House  delegation  the  amendment  was 
deleted  and  report  language  was  adopted 
in  its  place.  The  conferees  have  directed 
the  Secretary  of  Labor  to  develop  a  de- 
tailed plan  for  provision  of  mandatory 
consultation  services  for  all  small  busi- 
nesses in  the  United  States. 

My  amendment  received  a  board  spectrum 
of  support  from  Individuals  and  business 
groups  across  the  country.  These  people,  who 
have  had  first  hand  experience  with  OSHA's 
heavy  handed  regulations  and  fines,  spon- 
taneously and  almost  unanimously  voiced 
their  approval  for  the  intent  of  my  amend- 
ment. Unfortunately,  one  of  the  largest 
groups  representing  small  businesses  with- 
drew their  support  at  the  last  minute  and 
opposed  my  amendment  in  conference.  The 
reasons  are  unclear  for  their  change  in  heart, 
however,  I  hope  that  the  next  time  I  sponsor 
an  amendment  to  help  small  businesses  that 
I  win  have  their  complete  and  lasting 
support. 

In  reading  the  report  language,  I  have 
seen  one  possible  ambiguity.  Because  this 
language  was  part  of  a  compromise  on  my 
amendment,  I  assume  that  the  mandatory 
consultation  plan  the  conferees  intend  to 
have  developed  will  focus  on  consultation 
after  violations  have  been  found. 

Mr.  MAGNUSON.  It  is  my  understand- 
ing that  is  the  intent  of  the  conferees  on 
this  matter. 

Mr.  DOLE.  The  alternative  interpreta- 
tion would  be  a  mandatory  plan  which 
forces  employers  to  seek  OSHA  consul- 
tation. Would  the  Senator  agree  that  the 
Secretary  of  Labor  should  not  interpret 
the  conference  report  as  a  mandate  to 
compose  a  plan  forcing  employers  to  have 
mandatory  consultation  outside  of  the 
inspection  process? 

Mr.  MAGNUSON.  That  is  the  way  that 
I  read  the  language.  I  believe  the  con- 
ferees intended  this  mandate  to  be  In- 
terpreted in  light  of  the  Dole  amendment 
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which  addressed  consultation  after  the 
normal  inspection  process. 

Mr.  DOLE.  In  light  of  the  large  vote 
for  the  Dole  amendment  In  the  Senate, 
61  Senators  in  favor  and  27  opposed, 
does  the  distinguished  Senator  from 
Washington  intend  to  Include  the  Labor 
Department  OSHA  report  on  the  agenda 
for  committee  consideration  next  year. 

Mr.  MAGNUSON.  That  is  why  the  due 
date  of  January  1,  1978  was  selected,  so 
that  the  report  would  be  available  for 
committee  consideration  next  year. 

Mr,  DOLE.  I  thank  the  Senator  from 
Washington  and  the  Senator  from  Mas- 
sachusetts for  this  clarification  and  for 
the  support  he  gave  to  my  amendment 
in  the  conference  committee.  I  also  want 
to  malce  it  clear  that  I  intend  to  continue 
my  efforts  for  the  reforms  contained  in 
my  amendment.  I  firmly  believe  that 
small  businesses  across  the  country  are 
hurt  unfairly  by  the  current  OSHA  law. 
These  employers  simply  cannot  afford  to 
obtain  the  technical  advice  needed  to 
comply  with  every  OSHA  regulation. 

The  intent  of  the  OSHA  law  is  to  malce 
work  places  safer  and  more  healthy  for 
every  American  worker.  The  Govern- 
ment can  never  achieve  this  goal  without 
the  cooperation  of  businessmen.  If  no 
fine  could  be  imposed  when  a  nonserious 
and  notwillful  violation  is  promptly 
corrected,  the  feelings  of  employers  to- 
ward OSHA  would  be  vastly  improved. 
The  two-fold  thrust  of  my  amendment 
requiring  consultation  and  peventing  im- 
position of  a  fine  if  the  nonserious  and 
nonwillful  violation  is  corrected,  would 
be  a  major  step  toward  a  reform  of 
OSHA.  I 


LT.  GEN.  SAMUEL  V.  WILSON 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Freedoms  Foundation  at  Valley 
Forge  has  presented  its  George  Wash- 
ington Honor  Medal  for  the  Public  Ad- 
dress category  for  the  Bicentennial  Year 
to  a  dedicated  American,  Lt.  Gen.  Sam- 
uel V.  Wilson. 

The  occasion  for  his  address  was  a 
bicentennial  program  at  Farmville   Va 
on  July  4, 1976. 

It  is  an  inspiring  commentary  on  this 
Nation's  need  to  pursue  the  basic  fiuida- 
mentals  that  have  been  its  rock  and  its 
substance,  and  it  suggests  a  vigorous 
future  for  this  coimtry  if  these  qualities 
continue  to  endure. 

General  Wilson  has  served  with  dis- 
tinction as  Defense  Attache  in  Moscow, 
as  Deputy  Assistant  Secretary  of  De- 
fense for  Intelligence  and  Resources 
Management,  and  now  serves  as  Direc- 
tor of  the  Defense  Intelligence  Agency. 

Mr.  President,  I  ask  unanimous  con- 
sent that  General  Wilson's  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

BiCErrrxNNiAL    Presentation,    Independence 
Day,  July  4,  1976.  Farmville,  Va. 

Some  years  ago,  a  young  President  of  the 
United  States,  told  the  American  people, 
"This  generation  has  the  power  to  be  the 
best  or  to  be  the  last."  How  much  has  hap- 
pened since  John  Kennedy  told  us  that 
and  depending  on  how  you  measure  a  gen- 
eration—I'm   never   quite    sure    where   one 


begins  or  ends— one  more  may  have  come 
along— but  his  words  are  still  very  true— 
and  they  should  be  our  challenge  today. 

The  best  or  the  last — which  will  It  be? 
Maybe  some  of  you  are  aware  of  the  dire 
predlcltlons  that  this  will  be  the  last  for 
America.  Seems  that  before  this  Nation  ever 
began  as  a  shining  example — a  British  his- 
torian, Alex  Tyler,  offered  the  theory  that  a 
Democracy  cannot  exist  as  a  permanent 
form  of  government — that  It  contains  vrtthln 
It  the  seeds  of  its  own  destruction.  He 
theorized  that  a  democracy  would  only  last 
until  the  voters  discover  that  they  can  vote 
themselves  benefits  from  the  National 
Treasury.  That  discovery  would  be  followed 
by  the  election  of  those  who  promise  to  ex- 
pand the  benefits  untu  the  point  Is  reached 
when  the  Nation  goes  bankrupt.  Not  a  pleas- 
ant thought. 

Now  couple  that  with  another  theory — 
this  one  based  on  an  historical  research 
which  suggests  that  the  average  life  expect- 
ancy of  a  great  civilization  Is  right  at — get 
this— 200  years.  Those  who  hold  to  these 
theories  would  turn  our  Bicentennial  birth- 
day party  Into  a  wake — but  I  hope  you  agree 
with  me  that  the  title  of  a  DeSeversky  book 
a  number  of  years  back  still  is  more 
apropos — recall  he  wrote  about  an  "America: 
Too  Young  To  Die." 

America  has  made  It  to  200  years — 
through  good  times  and  bad— In  sickness 
and  In  health — through  Inflation  and  times 
of  prosperity— In  peace  and  in  war.  We  have 
survived  to  celebrate  this  Bicentennial.  But 
the  question  I  keep  hearing  more  and  more — 
do  we  dare  plan  a  Trlcentennlal? 

Nor  does  the  question  seem  to  be  asked  In 
the  calm  of  logic — or  the  ground  of  historical 
perspective— no,  rather  we  hear  It  In  the 
roar  of  the  doomsayers — the  loud  clamor  of 
those  who  think  they  see  the  end  of  this 
Nation— see  It  slip  to  number  two — and  then 
continues  a  downward  trend.  Amid  this  loud 
weeping  and  gnashing,  it  is  sometimes  diffi- 
cult to  pick  out  the  quiet  sounds  of  the  more 
confident — especially  the  voices  of  those  who 
have  walked  this  way  before — who  carry  with 
them  the  wisdom  of  days  gone  by.  Perhaps, 
for  a  moment,  at  this  Bicentennial  celebra- 
tion, we  should  turn  the  volume  down  on  the 
shrill  harsh  screams  of  the  present,  so  that 
we  can  better  listen  to  the  voices  as  the  past 
speaks  to  us 

And  those  voices  speak  to  xos  today.  Can 
you  hear  Thomas  Paine?  He  looked  around 
his  world  and  he  too  saw  "crisis."  He  char- 
acterized those  days  as  "the  times  that  try 
men's  souls."  He  forecast  that  there  would 
be  drop  outs  when  he  said  "the  summer 
soldier  and  the  sunshine  patriot  will  in  this 
crisis  shrink  from  the  service  of  their  coun- 
try." Listen  as  Paine  speaks  to  us  today  as 
he  adds  for  all  who  would  hang  in  there 
"Tyranny,  like  Hell,  Is  not  easily  conquered: 
yet  we  have  this  consolation  with  us,  that  the 
harder  the  conflict,  the  more  glorious  the 
triumph.  What  we  obtain  too  cheap  we  es- 
teem too  lightly:  It  is  dearness  that  gives 
everything  its  value.  Heaven  knows  how  to 
put  a  proper  price  upon  Its  goods;  and  it 
would  be  strange  Indeed  If  so  celestial  an 
article  as  freedom  should  not  be  highly 
rated."  (The  opening  paragraph,  "The  Crisis." 
1776). 

Now  eavesdrop  on  a  conversation  In  Phil- 
adelphia When  the  discussion  of  what  kind 
of  Nation  America  should  be  was  over,  a 
woman  Is  reported  to  have  asked  Franklin, 
"What  kind  of  government  have  you  given 
us'  And  Franklin,  reflecting  on  the  fralllty 
of  the  new  Nation,  and  predicting  the  doom- 
sayers heckling  even  to  today,  said,  "A  re- 
public, madam.  If  you  can  keep  It," 

Listen  to  Franklin  today— "A  republic,  la- 
dles and  gentlemen,  but  only  If  we  can  keep 

Not  all  of  our  forefathers  reeked  of  con- 
fidence that  the  Nation  would  sec  a  centen- 
nial, let  alone  a  Bicentennial.  John  Adams 
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close  enough  to  the  dream  to  have  thought 
better,  U  speaking.  Hear  him  prophesy 
"There  never  was  a  democracy  that  did  not 
commit  suicide."  Disturbing?  It  shouldn't 
be— he  Just  presented  the  other  side  of 
Franklin's  coin— that  of  the  need  for  you 
in  the  USA,  Lf  the  Nation  is  to  survive 
Franklin  told  us.  It's  up  to  us  to  keep  it; 
If  It  Is  to  die.  It  will  be  we  who  kill  lt-1 
the  suicide  that  Adams  speaks  of.  Perhaps 
what  those  early  voices  are  saying  to  us  la 
that  this  happening  called  America  cannot 
be  taken  from  us — but  we  do  have  the  power 
to  give  It  away.  You  may  not  have  thought 
about  It,  but  that  Is  a  distinction  the  Found- 
ing Fathers  didn't  want  to  allow  when  they 
wrote  the  Declaration  of  Independence, 
When  Jefferson  penned  the  original  draft,  he 
wrote  of  inalienable  rights,  but  the  revision 
committee — Samuel  Adams,  FranklUi  and 
himself  changed  It  to  unalienable.  The  dis- 
tinction Is  significant,  /rwillenable  means  it 
can't  be  taken  away  without  consent  of  the 
possessor,  but  he  may  sell  it,  abandon  It,  or 
give  It  away,  t/nallenable  Is  now  an  archaic 
word,  but  In  Jefferson's  time  It  had  a  precise 
meaning  and  was  commonly  used.  It  meant 
that  which  could  neither  be  taken  away  nor 
given  away.  We  have  to  listen  to  those  voices 
of  the  past  tell  us  of  an  America  that  should 
not  be  able  to  be  taken  nor  given  away. 

Other  nations  have  not  listened  to  their 
voices  and  their  fates  are  well  known.  It  Is 
sometimes  helpful  for  perspective  to  recall 
that  when  this  Nation  was  founded,  there 
was  a  Holy  Roman  Empire,  France  was  ruled 
by  a  king,  China  by  an  emperor,  Russia  by 
an  empress,  Japan  by  a  shogun — Germany 
and  Italy  weren't  even  nations — Just  con- 
glomerates of  bickering  principalities — Ven- 
ice was  a  republic.  Now  in  the  time  It  has 
taken  for  America  to  grow,  all  of  those  rul- 
ing regimes  and  scores  of  others  have  passed 
Into  history.  Are  we  listening  America?  We 
should  be. 

Do  we  hear  Zachary  Taylor  In  1849  sum  It 
up  beautifully  when  he  says,  "The  predic- 
tion of  evil  prophets  who  formerly  pretended 
to  foretell  the  downfall  of  our  Institutions 
are  now  remembered  only  to  be  laughed  at. 
The  United  States  of  America  at  this  mo- 
ment presents  to  the  world  the  most  stable 
and  permanent  government  on  earth." 

No,  I  don't  think  America  was  listening 
sincerely  years  later  as  It  prepared  for  a  Cen- 
tennial celebration.  1976  America — we  who 
survived  the  second  hundred  years — listen 
to  how  It  was  In  1876 — and  draw  some  en- 
couraging parallels.  The  Nation  was  still 
smarting  from  the  wounds  of  a  most  de- 
cisive war— the  Civil  War — recalling  too 
clearly  how  Its  military  was  Ignobly  defeated 
by  an  Indigenous  guerrilla  force,  because  as 
the  celebration  began  In  Philadelphia,  word 
came  that  Custer's  entire  command  had 
been  wiped  out  at  Little  Big  Horn,  reeling 
under  an  economic  situation  that  saw  sal- 
aries virtually  slashed  In  half  in  the  panic 
of  1876.  looking  for  help  from  a  government 
that  was  virtually  dismantled  by  scandal. 
And  when  Tllden  out-polled  Hayes  for  the 
Presidency,  Congress  gave  It  to  Hayes  any- 
way. Lynch  law  was  rampant.  Sound  famil- 
iar? 

Do  you  think  the  clamor  went  up  In  that 
Centennial  Year?  Do  you  think  there  were 
people  around  this  country  predicting  that 
we  would  ever  see  this  Bicentennial  Day? 
You  bet  there  were — and  there  were  some 
who  would  have  given  up — thrown  In  the 
towel — accepted  what  they  called  fate.  And 
suppose  they  did — what  a  loss  for  the 
world — no  cure  for  polio — no  heavier  than 
air  flight — no  man  to  the  Moon — but  even 
more  important — no  nation  to  Intercede  In 
World  War  I.  none  with  the  resources  to 
defeat  the  Axis  In  World  War  II — none  to 
frustrate  the  Communist  surge  of  the  past 
thirty  years  for  world  domination.  In  short, 
none  to  preclude  slavery  for  the  world. 

Some   were   listening  but  It  seems  that 
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there  have  always  been  those  who  wonder 
"how  long  can  It  last."  Can  you  decipher  the 
accent  as  the  French  historian  Ouljot  asks 
the  American  poet.  James  Russell  Lowell  how 
long    the    American    Republic    would    last? 
You  shouldn't  have  any  trouble  with  Lo- 
well's answer.  "It  will  last  as  long  as  the 
Ideals  of  Its  Founders   remain   dominant " 
And  that  places  the  burden  not  on  outside 
forces— but  squarely  back  on  us    When  we 
hear   the   voices   they   whisper  one   theme 
"It's  up  to  us."  If  we  listen  carefully,  we  can 
hear  more  recent  voices.  A  Roosevelt  speak- 
ing of  nothing  to  fear  but  fear  Itself   More 
familiar  voices— not  from  two  hundred  years 
back,  but  thirty-two  years— not  from  Con- 
cord, but  from  Omaha  Beach,  on  the  coast  of 
France,  D-Day.  We  recognize  those  voices— 
and  the  names  are  In  our  hearts   as  well  as 
on  the  tablet— the  men  of  the  'l66th— our 
sons,  nephews,  cousins,  school-time  friends 
who  speak  to  us  today— of  confidence  and 

the^r^ce.*^'  "'  "''^  ^''^^^  "'  ^""''^  ^  P^^ 
The  message  of  the  voices  Is  loud  and 
clear-and  It  is  simply.  America  Is  alive  and 
well-and  will  stay  that  way  until  Americans 
choose  otherwise— and  nobody  wants  to  con- 
sciously make  a  choice   like  that.  Perhaus 

t°h'?,™r^  ''P'5^  *^  ^*'°"''*  '^e*'-  'n  warning^ 
that  of  Carl  Sandburg.  From  his  great  grasp 
of  history  he  wrote  the  poetic  analysis— and 
It  should  tell  us  what  we  must  do 

"When  a  society  or  civilization  perishes 
one  condition  may  always  be  found 
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They  forgot  where  they  came  from 

^pViln  K  ^*1*  °^  "^^  '"■°"eht  them  along. 
The  hard  beginnings  were  forgotten  and  the 
struggles. 

Unity  and  common  understanding  there  had 

been, 
—enough  to  overcome  rot  and  dissolution 
—enough  to  break  through  their  obstacles 
But  eventually  the  mockers  came,  and  the 

denlers  were  heard. 
And  vision  and  hope  faded. 
And  the  custom  of  greeting  one  another 
Became — "What's  the  use?" 
And  men  whose  forefathers 
Would  go  anywhere 
Holding  nothing  Impossible 
In  the  genius  of  man 
Joined  the  mockers  and  denlers 
Not  knowing  the  past,  they  lost  sight 
Of  what  brought  them  along." 

Are  we  listening  America?  Mr.  Sandbure— 
Indeed  all  of  the  voices  from  the  past  are 
plainly  calling  for  a  return  to  the  funda- 
mentals that  made  thU  Nation  great 

But  Isn't  It  true,  doesn't  history  and  per- 
sonal experience  both  tell  us  when  a  nation 
or  an  Individual  starts  doing  "pretty  well  " 
like  America  has  been— there  is  a  great 
temptation  to  drift  from  the  path  that  was 
so  Important  to  success— to  back  off  of  the 
fervor  and  the  spirit  that  was  responsible  for 
achievement— to  begin  to  avoid  what  I  call 
responsible  citizenship  and  permit  certain 
individual  material  goals  to  become  para- 
mount, 

I  am  talking  about  a  fundamental  attitude 
that  speaks  of  public  unconcern  amid  per- 
sonal self  Kratlficatlons— resulting  In  less 
involvement  In  elections,  less  concern  for  the 
schools,  less  everything  for  the  community- 
more  for  ourselves.  You  realize  that  Isn't  the 
way  It  all  began  in  America— that  isn't  what 
"brought  us  along"— that  Isn't  the  way  most 
of  us  recall  It  from  our  childhood— and  I 
don't  think  that's  the  way  we  want  our  kids 
to  recall  It  either. 

There  Is  a  story  you  may  have  heard  about 
the  festival  in  France  that  Is  apropos.  There 
was  a  little  village  In  France  that  held  Its 
traditional  harvest  festival — a  week  of  cele- 
bration and  thanks.  As  each  family  began 
to  gather  Its  part  of  the  food  and  drink,  the 
villagers  decided  to  make  the  filling  of  the 
wine  barrel  a  cooperative  effort.  Each  family 
was  to  brine  Us  own  wine,  the  wine  they  had 
made  themselves,  and  put  it  Into  the  com- 


munity barrel.  At  the  climax  of  the  celebra- 
tion the  mayor  was  asked  to  open  the  barrel 
and  begin  the  round  of  toasts.  When  he 
opened  the  spigot,  however,  and  tasted  the 
first  glass,  he  discovered  it  was  only  water 
only  water.  You  see,  each  villager,  not  wUllng 
to  give  of  themselves,  had  brought  water- 
saved  his  own  wine  at  home.  Each  one  was  so 
sure  that,  in  so  large  a  barrel  his  little  water 
would  never  be  noticed. 

That  can't  be  permitted  to  happen  in  this 
nation— and  it's  up  to  each  of  us  to  do  some- 
thing about  it- we  are  going  to  have  to  give 
of  ourselves— contribute  the  results  of  our 
work  as  a  committee  of  ones  to  the  com- 
munity— bring  our  wine — not  water. 

For  a  more  modern  reference,  consider  the 
title  of  Gayle  Sayer's  book.  The  great  half- 
back for  the  Chicago  Bears  said  a  lot  In  his 
title- "I  am  third,"  He  was  Indicating  that 
God  and  his  fellow  man  came  before  himself 
I'd  suggest  that  our  title  might  be  an  even 
higher  number,  perhaps  "I'm  fifth— or  I'm 
sixth,"  placing  at  least  country  and  commu- 
nity in  that  sequence  ahead  of  ourselves 

Let  me  tell  you  I  know  a  return  to  the 
fundamentals  Is  expensive— because  it  costs 
in  self— the  toughest  price  to  pay.  It  de- 
mands Involvement,  not  in  your  own  private 
little  world,  or  even  your  family— but  In  the 
community  famUy  as  well.  Placing  country 
and  community  ahead  of  self  doesn't  allow 
you  to  sit  back  with  a  receipt  or  a  refund 
from  the  IRS  and  say  smugly,  "I'm  paid 
up"— because  it  won't  let  you  believe  that 
you  pay  for  liberty  with  tax  money.  You  pay 
with  your  time  and  your  self.  You  see  like 
the  folk  song  says,  "Freedom  Isn't  Free  You 
Have  To  Pay  the  Price,  You  Have  To  Sacri- 
fice, For  Your  Liberty."  That  hasn't  changed 
in  200  years— and  It  isn't  about  to  chanire 
now.  ° 

What  we  have  to  ask  ourselves  Is  are  we 
still  listening  or  have  our  values  changed'' 
Do  we  stUl  price  this  Nation,  and  the  heri- 
tage that  is  ours  as  highly  as  we  used  to  or 
ought  to— or  have  we  allowed  Indifference 
and  apathy  to  mark  down  the  most  priceless 
of  gifts,.  And  if  we  say  "sure  we  still  value 
the  Nation  as  highly  as  ever,"  then  we  must 
ask,  are  we  wUling  to  pay  the  price? 

At  this  point,  I  believe  you  have  a  legiti- 
mate right  to  ask,  "What  do  you  want  us  to 
do?"  I'd  say  for  the  most  part— Just  keep 
doing  what  you  have  been  doing,  doing  so 
well  for  so  many  years.  But  as  you  do,  feel 
the  burden  to  guarantee  that  your  children 
and  their  children  will  also  continue  your 
fine  tradition.  For  you  see,  the  answer  to 
whether  we  get  an  American  trlcentennlal 
really  rests  with  them. 

We  pride  ourselves  here  In  this  area  for 
the  great  educational  opportunities  we  give 
our  kids— both  high  school  and  college  sys- 
tems. 

Complacent?  Probably.  We  have  to  guard 
against  the  Euphoria  of  apparent  success 
with  our  youngsters— we  can't  afford  to  get 
lost  in  the  shuffle  like  some  schools  and  some 
parents  who  have  lost  the  whole  ball  game 
are  lost— on  the  fundamentals— the  kind  of 
fundamentals  our  teens  need  to  prevent 
them  from  fumbling  their  lives— and  this 
nation's  future  away. 

It's  a  highly  technical  world.  There  Is  the 
need  for  the  technical  Information— the 
physics,  chemistry,  mathematics  and  all  the 
rest.  I  feel  that  Farmville — Indeed,  most 
high  schools  and  universities  throughout  the 
nation— are  geared  to  do  that — and  are  doing 
It  successfully.  But,  more  Is  required— for 
example,  we  can  get  anyone  to  teach  English, 
but  who  can  we  get  to  teach  honest  com- 
munication? We  can  get  anyone  to  teach 
philosophy  and  study  what  Is  true  and  what 
is  good,  but  who  can  we  get  to  teach  integ- 
rity? We  can  get  anyone  to  teach  American 
history,  but  who  can  we  get  to  teach  patriot- 
ism? Yet,  honest  communication.  Integrity 
and  patriotism  are  fundamental  to  the  suc- 
cess of  this  nation— vital  to  the  continuing 
existence  of  our  way  of  life. 


And  I  think  you  understand  that  our  way 
of  life  Isn't  for  Just  anybody— you  have  to 
be  something  special.  I  used  to  think  differ- 
ently, used  to  believe  that  those  fabulous 
precepts  of  Locke,  Rousseau,  Paine,  the 
Adams,  and  my  personal  hero,  Thomas  Jeffer- 
son, were  for  all  people— could  be  exported 
My  experiences  with  Vietnam  and  In  Russia 
have  convinced  me  differently.  It  takes  a 
special  kind  of  person  to  be  able  to  handle 
it,  one  with  special  moral  fiber,  personal 
discipline,  and  a  great  deal  of  maturity.  That 
Isn't  every  man,  nor  Is  It  every  nation. 

Let  me  tell  you  why.  For  our  system  to 
work  properly,  we  have  to  establish  the  high- 
est possible  level  of  tolerance  for  dlssldence. 
short  of  anarchy. 

Dissension  has  been  woven  into  the  very 
fabric  'of  the  nation.  And.  It  Is  the  supreme 
virtue  of  our  system  that,  rather  than  tear- 
ing us  apart,  our  crises  have  forged  us  Into 
a  more  cohesive  people. 

But  we  must  understand  that  dissent  la 
expressed  only  because  we  are  a  free  coun- 
try—our Constitution  embraces  dissent.  In 
order  to  have  progress,  we  must  have  dissent 
with  the  status  quo — and  we  certainly  do. 
We  must  express  ourselves,  discuss  things, 
get  them  out  of  our  system,  scrub  them 
down,  go  on  to  try  to  do  what's  right.  That 
we  do  have  dissent  doesn't  bother  me — 
dissent  can  be  patriotic,  you  see,  dissent  U 
founded  In  freedom — our  heritage  from  the 
greatest  form  of  government  devised  by 
man— based  upon  the  principle  of  freedom 
under  law— of  respect  for  the  dignity  of 
each  individual.  But  many  of  the  dissenters 
are  not  patriots — they're  anarchists.  The 
difference  is  an  important  one — for  both 
dissent— both  seek  change.  But  the  patriot 

does  so  within  the  framework  of  the  law 

from    which    freedom    and    Justice    for    all 

Americans  Is  derived — he  is  con-structlve 

while  the  anarchist  expresses  his  dissatisfac- 
tion ouslde  the  framework  of  the  law — he 
is  de-structlve.  We  must  listen  to  the 
patriot— we  must  not  tolerate  the  anarchist. 
So,  you  have  to  have  a  special  people — en- 
lightened and  responsible  citizenry.  One 
example  win  suffice- Just  look  at  our  system 
of  law.  In  order  to  Insure  the  maximum  pro- 
tection for  the  Innocent,  sometimes  the  guilty 
go  free.  Now  it  takes  a  special  kind  of  matur- 
ity to  understand  that — to  accept  it  as  a 
necessity  to  insure  the  level  of  protection  of 
the  Innocent— to  resist  the  temptation  to 
take  advantage  of  It^-followlng  the  example 
of  the  evil  doer— forgetting  that  right  Is  right 
If  no  one  Is  right — wrong  Is  wrong  if  every- 
body is  wrong— a  fundamental  we  have 
known  here  since  the  very  beginning.  That  Is 
the  special  brand  of  maturity  that  has  to  be 
Inculcated  Into  our  children. 

Maybe  you,  like  I.  were  frightened  In  the 
mid  60's  with  the  demonstrated  lack  of  this 
maturity  on  the  college  campuses  all  over 
the  Nation— In  the  Inner  cities  of  Watts 
Chicago.  Detroit.  We  survived  that— due  In 
main  to  what  I  have  said— the  Nation  can 
accept  dlssldence— to  a  point.  So  it  really 
takes  something  special,  Jefferson,  as  usual, 
hit  the  nail  on  the  head  when  he  said,  "i 
know  no  safe  depository  of  the  ultimate 
powers  of  society  but  the  people  themselves- 
and  if  we  think  them  not  enlightened  en- 
ough to  exercise  their  control  with  whole- 
some discretion,  the  remedy  Is  not  to  take' 
It  from  them,  but  to  Inform  their  discretion." 
So.  it  Is  an  education  process — and  one 
that  has  to  be  conducted,  not  in  the  schooU 
alone,  but  In  church  and  family.  You  know 
that— have  produced  it  for  years.  The  best 
Instructor  is  "good  example"— and  we  are  all 
a  necessary  part  of  that.  Day-ln  and  day-out, 
we  must  be  infusing  our  children  with  the 
same  Important  principles,  the  same  under- 
standing, the  same  maturity  that  the 
voices  of  the  past  have  given  us — that  have 
made  possible  a  bicentennial. 

That  is  the  red  wine  we  bring  to  the  bar- 
rel—and  that  sometimes  is  tough.  But  It 
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sometimes  gets  even  tougher.  As  harsh  as  It 
may  sound  on  this  great  day,  there's  another 
part  of  the  understanding,  the  principles 
and  the  maturity  we  must  consider.  Involve- 
ment may  be  enough — but  when  those  who 
would  threaten  us  rise  up,  there  Is  a  clear 
call  for  the  ultimate  Involvement — putting 
your  life  on  the  line.  It  may  be  necessary  for 
some  of  us  to  send  our  sons,  even  as  our 
parents  sent  theirs — some  will  have  to  pick 
up  the  rifle,  march  away,  maybe  not  to  re- 
turn— even  as  our  friends  and  reatlves  hon- 
ored In  marble  have  done.  For  that  Is  the 
ultimate  Involvement,  the  shouldering  of  the 
burden  to  Insure  the  Trlcentennlal.  With 
the  day-to-day  red  wine,  there  may  be — Ood 
forbid  It — there  may  be — the  occasional  red 
blood.  And  we  will  have  to  bear  It — we  can't 
all  run  off  to  Canada  or  find  reason  to  be 
Four-F  and  still  expect  a  Trlcentennlal. 

You  ask  again,  what  can  I  do?  I  answer  In 
a  shorthand  I  hope  you  understand — wine 
and  blood.  In  a  single  word,  patriotism. 

Now  for  some  reason,  In  this  country,  It 
has  never  been  considered  manly  to  talk 
about  being  patriotic — only  to  show  It.  Then 
It  became  fashionable  to  be  against  even 
showing  It.  ■We  have  to  turn  that  around.  I'm 
not  suggesting  that  patriotism  Is  proclaim- 
ing you  love  this  country  with  a  bumper 
sticker,  or  even  a  flag  on  the  holidays— you 
have  to  proclaim  it  with  personal  effort.  We 
have  to  give  example,  provide  an  atmosphere 
that  fosters  love  and  appreciation  for  the 
Nation.  Don't  worry  If  you  can't  define 
patriotism.  It's  one  of  those  Ideas  that  Is 
too  hard  to  pin  down.  Like  leadership  or 
love — if  you  attempt  to  define  it — you  put 
a  fence  around  It — limit  Its  scope.  It  Is  much 
too  complex  to  be  Imprisoned  In  words.  All 
you  have  to  remember  is  that  patriotism 
Is  a  love — a  love  of  country — and  love  Is 
something  we  all  can  grasp.  It  Is  for  richer — 
for  poorer — In  good  times  and  In  bad — It 
is  loyalty  that  develops  an  attitude  to  serve — 
to  sacrifice — even  your  life — to  protect  honor 
and  country.  That  Is  what  patriotism  Is  all 
about — and  Its  an  every  day  affair.  As  I  see 
It,  those  voices  of  the  past  are  trying  to  tell 
us  that  we  must  return  to  the  fundamentals 
that  have  carried  this  Nation  through  the 
first  two  hundred  years — that  we  must  prac- 
tice them  ourselves  and  devise  ways  to  com- 
municate them.  Instill  them,  root  them  deep 
in  our  young  people.  Are  we  listening? 

If  we  hear  and  heed,  then  the  doomsayers, 
the  pessimistic  heirs  of  those  who  predicted 
no  Bicentennial  for  America,  those  who  now 
feel  there  Is  no  hope  for  a  Trlcentennlal.  will 
have  their  sounds  drowned  out  by  the  thun- 
dering whisper  of  some  future  Americans 
Joining  voices  with  ours  and  those  of  the  past 
to  procalm — oh,  say  does  that  Star  Spangled 
Banner  yet  wave — over  the  land  of  the  free 
and  the  home  of  the  brave. 
You  bet  It  does. 


SENATOR  RUSSELL  LONG— CARRY- 
ING ON  THE  FAMILY  TRADITION 
OF  PUBLIC  SERVICE  WITH  DIS- 
TINCTION 

Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  take  just  a  moment  to  call 
to  the  attention  of  my  fellow  Senators  a 
superb  article  on  a  fascinating  subject — 
our  colleague,  Russell  Long. 

The  August  1977  issue  of  Nation's  Busi- 
ness has  a  well-researched  article  writ- 
ten by  senior  editor  'Vernon  Louvierc 
on  Russell  which  weaves  the  historical 
background  of  the  Long  family  with  the 
issues  facing  the  Senate  today. 

As  you  know,  Russell  is  the  third  Long 
to  be  a  Senator.  Both  his  father  and 
mother  preceded  him,  serving  here  with 
distinction  and  honor. 


Russell  and  I  have  been  friends  a 
long  time,  longer  than  I  care  to  recount 
in  public.  We  attended  college  together 
at  LSU  in  his  native  State  of  Louisiana— 
and  that  does  go  back  a  few  years. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a  very 
fine  article  about  a  very  great  Senator. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Russell  Long:  He  Can  Influence 
Your  Life  for  Years  to  Come 
At  1600  Pennsylvania  Avenue  N.W.,  In  the 
White  House,  Jimmy  Carter  ponders  legisla- 
tion that  will  affect  the  nation  for  years  to 
come — legislation  Involving  taxes  to  pay  for 
Medicare,  welfare.  Social  Security,  and  mas- 
sive new  health  programs. 

On  Capitol  Hill,  less  than  two  miles  away 
along  the  avenue,  one  senator  will  pass  Judg- 
ment almost  single-handedly  on  what  Presi- 
dent Carter  gets  or  doesn't  get  In  these  areas. 
Russell  B.  Long  (D-La.)  Is  chairman  of 
the  Senate  Finance  Committee,  and,  as  such, 
his  decisions  Influence  the  lives  of  all  Ameri- 
cans. The  man  who  fashions  the  tax  policies 
of  this  nation  ultimately  touches  us  all. 

Although  he  has  almost  as  much  power  as 
any  man  In  Washington,  Sen.  Long  rarely. 
If  ever  flaunts  It  publicly. 

NO  CHIP  OFF  THE  OLD  BLOCK 

The  son  of  flamboyant,  outgoing,  petulant 
Huey  P.  Long,  Louisiana  governor  who  also 
became  a  U.S.  senator,  he  Is  no  chip  off  the 
old  block.  Huey  Long,  who  was  felled  by  an 
assassin  at  age  42,  when  Russell  was  17,  did 
pass  on  many  of  his  traits  to  his  son.  Russell 
Long  Is  clever — some  say  brilliant.  He  Is  a 
master  of  legislative  tactics  and  strategy, 
and  he  Is  a  good  storyteller.  But  the  Klng- 
flsh,  as  Huey  Long  was  called,  was  a  spell- 
binder before  an  audience.  Russell  Is  rather 
lackluster. 

Huey  Long  "was  more  a  revolutionary," 
Rxissell  Long  says.  "I  am  more  the  evolu- 
tionary type." 

Russell  Long  shows  no  outward  signs  of 
wanting  to  be  President,  as  his  father  did. 
Huey  Long  published  a  book  In  1935.  the  year 
he  was  assassinated.  It  was  called,  "My  first 
Years  In  the  White  House." 

defeat  for  ROOSEVELT? 

"I  think  he  would  have  been  elected  In 
1940  If  he  had  lived,"  Russell  says.  "He 
would  have  run  as  a  third-party  candidate. 
President  Roosevelt  had  polls  Indicating  that 
Huey  Long  would  get  so  many  votes  as  a 
third-party  candidate  In  1936  that  a  Repub- 
lican would  run  ahead  of  Mr.  Roosevelt. 

"If  that  had  been  the  case,  and  the  people 
had  gotten  four  more  years  of  the  kind  of 
government  that  they  had  under  Herbert 
Hoover,  the  public  would  have  been  Inclined 
to  look  toward  someone  like  Huey  Long.  At 
that  point,  I  think,  he  would  have  had  a 
chance  to  win." 

NAME    TO   RECKON    WITH 

After  Huey  Long  came  out  of  the  scrub 
country  of  northern  Louisiana  In  1918  to 
serve  In  his  first  elected  office,  as  a  member 
of  the  old  state  railroad  commission  In  Baton 
Rouge,  the  name  Long  became  synonymous 
with  politics  In  the  Bayou  State.  It  still  Is. 

The  Klngfish  dominated  the  political  scene 
during  his  years  as  governor  and  senator. 
Russell  Long's  mother.  Rose,  completed 
Huey's  unexpired  term  In  the  Senate.  Rus- 
sell's tempestuous  uncle.  Earl,  who  took  over 
the  so-called  Long  political  machine  In  1935. 
twice  served  as  governor  and  won  a  seat  in 
the  House  of  Representatives  In  1960,  but 
died  before  he  could  take  office. 

Another  uncle.  Dr.  George  Long,  a  dentist, 
served  In  the  House.  So  did  a  distant  cousin. 
Speedy  Long,  Another  distant  cousin,  GUlls 
Long.  Is  an  Incumbent  congressman. 


A   StNATOR  AT   30 

Russell  Long's  own  plunge  Into  politics 
started  early.  After  a  colorful,  hoopla-filled 
campaign,  he  was  elected  president  of  the 
Louisiana  State  University  student  body.  He 
later  received  his  law  degree  at  L.S.U. 

In  1948.  at  age  29,  he  won  a  special  elec- 
tion to  fill  the  two-year  unexpired  U.S.  Sen- 
ate term  of  the  late  John  P.  Overton.  He  hid 
to  stand  aside  briefly  before  taking  the  seat 
because  the  Constitution  sets  the  minimum 
age  for  a  senator  at  30. 

Today  he  Is  sixth  In  seniority  In  the  100- 
member  Senate,  having  served  half  his  life 
there.  He  was  named  chairman  of  the  Senate 
Finance  Committee  In  January.  1966.  after 
Sen.  Harry  F.  Byrd.  Sr.  (D-Va.)  resigned  for 
health  reasons.  At  58,  Sen.  Long  has  been  a 
Senate  committee  chairman  longer  than  all 
but  four  other  chairman.  Some  chairmen  are 
In  their  late  70's. 

Sen.  Long  has  been  described  as  a  conserva- 
tive, a  liberal,  a  populist,  and  a  reactionary, 
depending  on  who  was  hanging  the  label  on 
him.  In  an  Interview  with  a  Nation's  Busi- 
ness editor,  he  said  of  himself: 

"I  am  a  populist  In  some  respects,  and  I 
would  like  to  think  I  am  a  conservative  In 
other  respects.  I  think  some  of  the  best  sen- 
ators and  best  Presidents  are  both  conserva- 
tive and  liberal  by  the  best  definition  of  those 
words.  If  you  mean  conservative  because  they 
favor  keeping  the  good  things  about  the  ex- 
isting order,  I  would  call  them  conservatives. 
And  If  you  mean  liberal  because  they  favor 
aggressive,  constructive  change,  I  favor  that. 
"In  some  respects  I  even  regard  myself  as 
a  reactionary  because  there  were  some  very 
good  things  In  our  lives  that  we  let  get  away 
and  should  try  to  regain.  Some  of  the  old 
values  had  much  more  to  be  said  for  them 
than  some  of  these  new  values  we  hear  so 
much  about.  Whatever  It  was  that  gave  us 
our  Inner  strength  as  a  nation,  we  should  try 
to  recapture  It." 

It  Is  easy  to  see  why  Sen.  Long  will  be 
called  a  conservative  one  day  and  a  liberal 
the  next.  He  can  fight  for  some  tax  laws  that 
make  him  the  darling  of  the  business  com- 
munity and  turn  right  around  and  press  for 
extensive  new  social  benefits,  winning  kudos 
from  liberals.  Over  the  long  haul,  however, 
he  Is  not  looked  upon  with  favor  In  the  vote 
ratings  of  the  liberal -oriented  Americans  for 
Democratic  Action.  He  chalks  up  high  marks 
with  the  conservative-leaning  Americans  for 
Constitutional  Action. 

FRIEND    OF    THE    OIL    rNDUSTRY 

He  has  long  been  champion  of  the  oil  In- 
dustry, which  Is  not  unexpected  In  view  of 
the  prominence  of  Louisiana  oil.  He  also  has 
enjoyed  a  comfortable  Income  over  the  years 
from  personal  oil  holdings. 

Russell  Long  Is  one  of  the  most  popular 
members  of  the  Senate.  He  Is  respected  by 
Democrats  and  Republicans  alike.  Sen.  Bob 
Packwood  (R. -Oregon)  has  said  of  him:  "He 
is  clever,  he  is  crafty,  he  is  smart,  he  Is  fair." 

His  popularity  hit  a  low  ebb  In  1967.  how- 
ever, when  Sen.  Edward  Kennedy  (D.-Mass.) 
unseated  him  as  Senate  Democratic  whip. 
This  followed  a  period  In  which  Sen.  Long 
had  joined  with  a  handful  of  others  In  de- 
fending former  Sen.  Thomas  J.  Dodd  (D- 
Conn.)  against  charges  of  misusing  political 
funds.  About  that  same  time  Sen.  Long 
staged  a  flllbu.ster  and  successfully  pushed 
through  an  amendment  allowing  taxpayers 
the  right  to  apply  $1  of  their  tax  liability  to 
presidential  campaign  funds.  Although  the 
filibuster  was  unpopular  with  other  senators, 
Sen.  Long  regards  this  as  one  of  the  great 
triumphs  of  his  career. 

EXPERT    ON    TAX    CODE 

His  father  knew  Louisiana  law  like  the 
back  of  his  hand,  and  Russell  Long  has  no 
peer  when  It  comes  to  the  U.S.  Tax  Code.  He 
manages  a  tax  bill  on  the  Senate  floor  with 
the  consummate  skill  of  a  star  quarterback 
moving  his  team  toward  the  goal  line.  Sen. 
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William  Proxmlre  (D.-Wls.),  who  once  came 
out  on  the  short  end  of  a  skirmish  with  the 
Louisiana  senator,  said  of  him:  "He  knows 
the  Tax  Code  about  as  thoroughly  as  the  Pope 
knows  the  Lord's  Prayer." 

If  Russell  Long  Is  center  stage  In  matters 
affecting  taxes.  It  was  not  always  so.  When 
Rep.  Wilbur  Mills  (D-Ark.)  dominated  the 
House  Ways  and  Means  Committee,  his  com- 
mittee got  most  of  the  public  attention.  Mr. 
Mills,  who  was  almost  an  Institution  of  gov- 
ernment, never  let  Sen.  Long  enjoy  equal 
status. 

Today,  In  a  sense,  the  tables  are  turned. 
Rep.  Al  Ullman  (D.-Oregon) ,  who  now  heads 
the  House  Ways  and  Means  Committee,  sits 
In  Sen.  Long's  shadow. 

The  senator  has  played  a  leading  role  In 
two  massive  restructurings  of  the  American 
tax  system — the  Tax  Reform  Act  of  1969  and 
the  Tax  Reform  Act  of  1976.  He  does  not  take 
lightly  the  charge  by  his  detractors  that  the 
tax  system  Is  still  full  of  loopholes. 

"I  would  like  to  make  the  public  under- 
stand something  that  Is  not  apparent  to 
everybody."  he  told  Nation's  Business.  "We 
want  people  to  contribute  to  charity,  so  we 
allow  a  deduction  for  charitable  giving.  We 
want  manufacturers  to  buy  new  equipment, 
start  new  plants,  and  put  more  people  to 
work,  so  we  give  them  tax  credits  and  deduc- 
tions for  doing  those  things.  We  want  those 
who  can  to  give  money  toward  education.  All 
these  things  are  beneficial  to  society. 

"Is  It  not  fair.  then,  to  give  a  tax  ad- 
vantage to  those  who  contribute  in  this 
fashion  over  those  who  don't?  There  must  be 
incentives  In  the  system  If  we  are  to  con- 
tinue to  enjoy  such  contributions." 

The  easygoing  senator  speaks  out  vigor- 
ously and  sometimes  bitterly  if  he  feels  he 
Is  unjustly  criticized  for  looking  after  spe- 
cial interests  or  for  engineering  "midnight 
loopholes"  in  tax  revision  bills. 

"FALSE    TAX    REFORM" 

Last  year  he  took  on  Sens  Kennedy  and 
Proxmlre,  who  had  leveled  such  accusations. 
In  a  lengthy  letter  to  "The  Washington  Post." 
the  Louisiana  lawmaker  said : 

"If  the  ringleaders  of  the  false  tax  reform 
group  had  their  way,  they  would  not  return 
the  revenue  gains  of  their  'reforms'  to  tax- 
payers by  lowering  tax  rates.  They  would 
end  many  of  the  Incentives  which  encourage 
private  enterprise  to  expand  and  to  create 
new  Jobs,  In  order  to  plow  these  billions  into 
bigger  government,  more  bureaucracy,  and 
ever-expanding  social  welfare  programs. 

"If  that  Is  what  the  American  taxpayer 
really  wants,  then  he  should  have  it.  But  It 
should  not  be  fed  to  him  under  the  guise 
of  tax  reform." 

Sen.  Long  says  he  appreciates  the  criticism 
that  the  more  tax  forms  supposedly  are 
simplified,  the  more  comollcated  they  be- 
come. He  is  convinced,  however,  that  the 
estimated  76  percent  of  taxpayers  who  will 
use  the  standard  deduction  next  year  will 
find  the  Income  tax  form  the  simplest  In 
several  decades. 

Even  those  who  file  Itemized  deductions 
should  be  happy  with  the  1977  form,  he  says. 

ADVICE    FOR    BUSINESSMEN 

Sen.  Long  has  advice  for  businessmen  who 
feel  they  get  shortchanged  by  Congress:  Get 
organized  and  stop  talking  only  with  law- 
makers who  are  friendly  to  business. 

"The  business  community  will  have  to 
gear  Itself  to  communicate  Its  story  to  the 
middle  in  Congress,"  he  says.  "The  business 
community  could  be  twice  as  effective  If  It 
would  recognize  that  the  outcomes  of  these 
difficult  debates  In  Congress  are  decided  by 
the  middle,  not  the  fellows  on  the  left  or 
the  right. 

"The  trouble  with  business  Is  that  It  com- 
municates too  much  with  the  people  who 
are  with  it  already  and  too  little  with  the 
people  who  are  doubtful  or  who  may  be 
committed  to  the  other  side.  Business  should 


try  to  talk  with  the  moderates  and  those 
who  are  left  of  center  in  more  meaningful 
language. 

"This  Is  not  Just  a  matter  of  communicat- 
ing; It  Is  a  case  of  being  a  good  salesman.  A 
good  salesman  knows  the  territory.  He  knows 
how  to  approach  the  client  he  Is  trying  to 
sell." 

CONFRONTATIONS    WITH    CARTER 

Russell  Long  and  Jimmy  Carter  probably 
win  confront  each  other  many  times  In  the 
months  ahead.  One  such  confrontation  could 
come  over  the  manner  In  which  the  Presi- 
dent seeks  to  shore  up  the  Social  Security 
system,  which  Is  paying  out  more  than  it  Is 
taking  In.  Among  Mr.  Carter's  proposed  solu- 
tions Is  to  divert  money  from  general  Treas- 
ury revenues  until  Social  Security  can  be  re- 
stored to  pay-Bis-you-go  status. 

"I  have  grave  doubts  about  that,"  Sen. 
Long  asserts.  "It  suggests  that  we  simply  ball 
out  politicians  who  have  promised  more  than 
they  are  willing  to  tax  the  public  to  pay  for. 
They  would  do  this  with  printing-press 
money. 

"The  way  to  avoid  this  Is  simply  to  put  on 
enough  taxes  or  else  cut  back  on  some  of  the 
windfall  benefits." 

Has  Social  Security  been  so  burdened  with 
new  benefits,  over  the  years,  that  the  satura- 
tion point  has  been  reached? 

"We  haven't  reached  that  point,"  the  Sen- 
ator says,  "but  we  have  passed  the  point 
when  we  can  provide  additional  benefits 
merely  by  changing  our  assumptions  [eco- 
nomic yardsticks  which  attempt  to  forecast 
the  effects  of  inflation  and  other  factors  on 
Social  Security  payouts).  When  I  first  came 
to  the  Senate,  we  were  financing  Social  Se- 
curity on  the  theory  that  we  would  build  up 
a  trust  fund  of  more  than  $200  billion  by  the 
year  2000.  Then  we  began  to  change  the  as- 
sumptions to  say  that  we  didn't  need  that 
large  a  fund  as  long  as  we  collected  more 
money  each  year  than  we  paid  out  In  bene- 
fits. In  due  course  we  found  we  weren't  even 
keeping  up." 

SOCIAL    SECURITY    REALITIES 

The  senator  says  Congress  must  recognize 
that  every  new  Social  Security  system  bene- 
fit will  have  to  be  accompanied  by  a  tax  In- 
crease or  paid  for  In  some  other  fashion.  He 
Is  skeptical  about  using  the  Income  tax  to 
finance  Social  Security. 

"Some  people  criticize  the  Social  Security 
tax  as  being  regressive,  but  keep  in  mind 
that  we  have  an  earned  income  credit  which 
Is  paid  out  of  general  revenues  to  reimburse 
the  working  poor  for  the  Social  Security 
taxes  they  pay,"  he  says. 

"In  view  of  the  fact  that  the  Social  Se- 
curity benefits  are  weighted  heavily  In  favor 
of  people  at  the  lower  end  of  the  economic 
ladder  and  against  people  at  the  upper  end. 
It  seems  to  me  there  should  be  no  complaints 
that  an  Income  tax  Is  more  progressive  than 
a  Social  Security  tax." 

TAXES    AT    THE    TOP 

The  senator  says  "many  liberals  and  good, 
sincere  labor  leaders"  contend  that  Social 
Security  benefits  can  be  broadened  with 
money  that  Is  "provided  by  taxing  five  per- 
cent of  the  people  In  the  upper  Income 
brackets  without  taxing  the  great  majority  of 
the  other  95  percent."  This,  he  says,  is  Just  so 
much  foolishness. 

"Income  taxes  on  the  average  take  50  per- 
cent of  the  earnings  of  those  In  the  top 
bracket.  They  are  paying  Social  Security 
taxes  for  themselves  and  Indirectly  for  oth- 
ers In  the  price  of  everything  they  consume. 
They  are  paying  property  taxes  and  all  the 
consumer,  state,  and  local  taxes  that  the 
mind  of  man  can  conceive.  They  are  paying 
high  gift  taxes,  and  when  they  die,  up  to  70 
percent  of  what  they  ovm  Is  taken  in  Inherit- 
ance taxes." 

America  may  have  reached  the  point  of 
diminishing  returns  as  far  as  adding  new  tax 


burdens  at  upper  levels  of  Income  is  con- 
cerned. Sen.  Long  says.  "If  you  tax  these  peo- 
ple too  heavily,  they  will  simply  reduce  their 
effort."  he  says.  "They  will  not  create  the 
new  jobs  and  opportunities  that  we  need." 

ENERGY    "DISASTER" 

The  President  and  the  senator  are  almost 
certain  to  have  a  major  confrontation  over 
energy  legislation.  A  hint  of  this  came  re- 
cently when  Sen.  Long  commented  on  a  Mobil 
Corp.  newspaper  advertisement  which  sug- 
gested that  the  core  of  the  energy  problem  is 
not  shortage,  but  dellverablUty  of  domestic 
energy.  Sen.  Long  said  In  a  letter  to  his  99 
colleagues: 

"This  article  points  out  brlefiy  and  clearly 
what  IS  virrong  with  the  President's  proposed 
energy  plan :  It  Is  an  unmitigated  disaster  on 
the  production  side. 

'"The  conservation  side  of  the  equation 
must  be  pursued.  However,  the  most  that 
this  aspect  can  accomplish  In  the  foreseeable 
future  Is  to  reduce  the  gross  rate  In  energy 
consumption. 

"To  get  at  the  energy  problem  In  a  way 
which  does  not  stultify  and  Impede  the 
growth  of  the  American  economy,  this  coun- 
try must  place  far  more  emphasis  on  the 
production  side." 

WELFARE    REFORM 

The  senator  has  equally  strong  views  about 
correcting  the  welfare  system,  which  he  feels 
does  not  offer  Incentives  that  are  adequate 
for  getting  the  able-bodied  poor  to  help  sup. 
port  themselves. 

He  says  he  agrees  with  Labor  Secretary  Ray 
Marshall  that  private-sector  Jobs  are  prefer- 
able but  that,  when  they  cannot  be  pro- 
vided, the  government  should  step  In  and 
make  Jobs  available. 

"We  are  generally  talking  about  families  of 
two,  three,  or  more  members  where  at  least 
one  person  Is  able-bodied  and  In  a  position 
to  earn  some  pay,"  he  explains.  "We  should 
offer  a  work  opportunity  sufficiently  reward- 
ing to  move  that  family  out  of  poverty. 

"If  such  Jobs  are  turned  down,  this  kind  of 
family  should  not  be  privileged  to  live  on  the 
tax  money  of  people  who  are  working  at  the 
same  relative  wage  scale  and  are  paying 
their  fair  share  of  taxes. 

"I  don't  want  anyone  to  starve,  of  course. 
But  I  see  no  reason  why  help  should  be 
extended  to  those  who  are  able  and  yet 
reject  employment  opportunities." 

Sen.  Long  thinks  true  welfare  reform  will 
finally  come  about  someday.  He  doesn't 
know  when. 

Among  the  senator's  proudest  accom- 
plishments Is  that  he  was  able  to  help  block 
adoption  of  President  Nixon's  proposed  fam- 
ily assistance  plan,  which  would  have  added 
low-Income  wage  earners  to  welfare  rolls 
for  the  first  time. 

"This  would  have  doubled  the  number  of 
people  on  welfare  immediately  and  quad- 
rupled the  number  In  time,"  Sen.  Long  ex- 
plains. "If  this  legislation  had  passed,  our 
form  of  government  could  have  been  de- 
stroyed. There  would  have  been  so  many 
people  on  welfare  that  the  politicians  could 
not  have  avoided  continuing  to  raise  bene- 
fits. And  more  and  more  people  would  have 
gone  on  welfare,  to  the  point  where  those 
on  welfare  would  have  outnumbered  those 
not  on  welfare. 

"By  defeating  this  legislation,  we  may  have 
saved  the  American  free  enterprise  system." 

Does  the  senator  see  the  private  enter- 
prise system  as  being  in  trouble  now? 

"It  sure  Is.  So  many  burdens  are  being 
piled  on  business — on  an  environmental  ba- 
sis, on  a  safety  basis,  on  the  basis  of  the  gov- 
ernment telling  business  how  to  produce  Its 
products  and  to  whom  they  can  be  sold. 

"Today's  businessman  must  have  the  ge- 
nius of  an  Einstein,  the  memory  of  an  ele- 
phant, and  the  education  of  a  lawyer,  sci- 
entist, and  educator  all  wrapped  In  one. 

"If  we  keep  adding  burdens  on  business. 
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the  system  will  fall.  Businessmen  simply 
cannot  shoulder  all  of  these  burdens.  We 
must  reduce  government  Interference  In  the 
operation  of  businesses  and  In  the  lives  of 
our  people  In  general." 

SHARING  THE  WXALTH 

When  Huey  Long  pushed  a  program  of 
heavier  taxation  on  businesses  and  prosper- 
ous Individuals  in  Louisiana,  he  hit  on  a 
slogan — "share  the  wealth  "—which  made 
him  a  popular  figure  In  what  was  then  a 
generally  Impoverished  America. 

Russell  Long  would  like  to  share  the 
wealth,  too.  but  not  In  his  father's  fashion 
of  talcing  from  the  haves  and  giving  to  the 
have-nots. 

"My  greatest  hope  Is  to  see  us  reach  a  day 
when  the  great  majority  of  our  people  will 
enjoy  the  good  things  of  this  country."  he 
says.  "I  don't  seek  to  redistribute  the  wealth 
as  my  father  did  In  his  day.  I  would  Just 
like  to  see  us  distribute  the  wealth  some- 
what more  evenly." 

He  estimates  that  about  85  percent  of 
today's  property,  money,  tangible  goods, 
etc.,  are  owned  by  15  percent  of  the  people, 
while  35  percent  own  about  ten  percent  and 
the  other  50  percent  have  the  remaining  five 
percent. 

"I  would  like  to  see  thU  redistributed  In 
such  a  fashion  that  30  percent  would  be 
owned  by  the  15  percent  of  the  people  at 
the  top,  about  35  percent  by  the  35  percent 
In  the  middle,  and  the  balance  by  the  other 
50  percent  of  our  citizens." 

He  adds  that  he  see  "an  America  where 
fomeday  everybody  will  live  above  the 
poverty  line." 

How  would  the  senator  accomplish  this? 
He  explains: 

"You  would  need  more  employe  stock 
ownership  plans  and  expanded  pension 
plans,  and  you  may  need  some  other  things 
that  I  can't  anticipate  at  this  time." 

Sen.  Long  advocates  an  employee  stock 
ownership  plan  which,  he  says.  Is  gaining 
popularity  around  the  country.  He  spon- 
sored a  provision  In  the  Tax  Reduction  Act 
of  1975  which  cleared  the  way  for  creation 
of  ESOP's. 

When  a  company  flies  for  a  ten  percent 
Investment  tax  credit,  the  government  adds 
an  extra  one  percent  tax  credit  for  setting 
up  an  ESOP  trust  fund  Monies  accumulat- 
ing In  the  fund  are  converted  to  shares  of 
stock  which  In  turn  are  assigned  to  em- 
ployees [See  "How  to  Motivate  Your  Em- 
ployees and  Raise  Capital,  Too,"  Nation's 
Business.  October.  1976.) 

There  Is  no  question  that  Russell  Long 
enjoys  his  work.  He  rarely  misses  a  Finance 
Committee  session  and  will  sit  through  hours 
of  tedious  testimony,  seemingly  relishing 
every  word. 

In  1973,  In  a  rare  display  of  emotion,  the 
entire  Senate  spontaneoxisly  applauded  Sen. 
Long  after  passage  of  a  complicated  Social 
Security  bill.  For  2"j  days,  and  well  Into  the 
night,  Mr.  Long  had  been  on  the  floor  man- 
aging the  bin.  Dozens  of  amendments  were 
debated  and  voted  upon. 

THE    ULTIMATE    ACCOLADE  I 

The  ultimate  accolade  came  from  then 
Senate  Majority  Leader  Mike  Mansfield  (D- 
Mont.),  who.  when  the  final  vote  was  taken 
rose  and  said : 

"I  commend  the  distinguished  senator  from 
Louisiana  for  doing  his  usual  skillful  man- 
agerial Job  on  a  most  difficult  piece  of 
legislation. 

"Speaking  personally,  I  am  glad  I  am  not 
in  his  shoes  because  this  Is  a  most  difficult 
committee  to  chair,  and  this  piece  of  legis- 
lation, which  the  Senate  has  Just  agreed  to. 
was  one  of  the  most  difficult  to  manage 
through  this  chamber 

"When  one  considers  all  the  amendments 
which  have  been  offered  today  and  one  be- 
comes aware  of  the  skill,  the  knowledge, 
and    the    maneuverability    of    the    distin- 


guished senator,  one  cannot  help  but  admire 
him." 

IssTTEs  Before  Senator   Long's   CoMMriTEE 
Now 

Here  Is  some  of  the  major  legislation  being 
considered  this  year  by  Chairman  Russell 
Long's  Senate  Finance  Committee: 

Energy  tax  measures. — Impose  a  crude  oil 
equalization  tax  to  bring  the  market  price 
of  price-controlled  oil  up  to  the  price  of 
uncontrolled  oil  by  1980.  Grant  per  capita 
tax  rebates  to  all  taxpayers  and  special  re- 
bates to  Individuals  using  home  heating  oil. 
Levy  a  two-tiered  tax  on  industrial  users  of 
oil  and  natural  gas  who  consume  In  excess  of 
the  equivalent  of  50,000  barrels  per  year.  Im- 
pose a  tax  on  new  cars  obtaining  less  than 
15  miles  per  gallon  of  gasoline  and  offer  tax- 
credit  incentives  for  home  Insulation  and 
other  conservation  measures. 

Public  Assistance  Amendments  of  1977. — 
Expand  federal  support  for  child  welfare 
services  with  particular  emphasis  on  taking 
children  out  of  foster  care,  either  by  reunit- 
ing them  with  their  families  or  by  arrang- 
ing for  their  adoption.  Provide  an  additional 
$200  million  in  child  care  funds  and  extend 
the  federal  program  of  supplemental  security 
income  to  needy,  aged,  and  disabled  persons 
In  Puerto  Rico. 

Social  Security  financing. — The  Social  Se- 
curity system  faces  a  serious  long-term  defi- 
cit and  needs  additional  funding  In  the  near 
future.  President  Carter  has  proposed  a  com- 
bination of  tax  increases  and  benefit  modifi- 
cations to  deal  with  this  financing  problem. 

Medicare  and  ^fedicaid  abuses. — This  bill 
contains  a  number  of  provisions  designed  to 
curb  abuse  of  the  Medicare  and  Medicaid 
programs  by  providers  of  medical  care. 

Hospital  cost  containment. — President 
Carter  has  proposed  short-term  measures  to 
limit  reimbursement  to  hospitals  in  order 
to  save  funds  under  major  federal  health 
programs.  Other  proposals  pending  In  the 
committee  deal  with  curbing  hospital  cost 
increases  over  the  long  term.  ' 


SENATOR  RUSSELL  LONG 

Mr.  TALMADGE.  Mr.  President,  there 
appeared  In  the  August  issue  of  Nation's 
Business  magazine  an  excellent  article 
about  Senator  Russell  Long,  chairman 
of  the  Senate  Committee  on  Finance,  in 
which  he  sets  forth  perceptive  views  on 
legislation  that  is  important  to  all  Amer- 
icans and  the  economic  security  of  our 
Nation. 

I  do  not  know  of  any  Senator,  past  or 
present,  who  has  been  harder  working  or 
a  more  effective  chairman.  He  presides 
over  the  Finance  Committee  with  an 
even  hand  and  he  consistently  demon- 
strates a  quick  grasp  of  complex  legis- 
lative matters  involving  tax  laws,  health 
care,  and  energy.  He  is  respected  without 
respect  to  party  lines. 

I  bring  this  article  to  the  attention  of 
the  Senate  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Sen.  Russell  Long:  He  Can  Influence  Your 
Life  for  Years  To  Come 

At  1600  Pennsylvania  Avenue  N.  W.,  in  the 
White  House,  Jimmy  Carter  ponders  legisla- 
tion that  will  affect  the  natton  for  years  to 
come — legislation  involving  taxes  to  pay  for 
Medicare,  welfare.  Social  Security,  and  mas- 
sive new  health  programs. 

On  Capitol  Hill,  less  than  two  miles  away 
along  the  avenue,  one  senator  will  pass  Judg- 
ment almost  single-handedly  on  what  Presi- 
dent Carter  gets  or  doesn't  get  in  these  areas. 


Russell  B.  Long  (D.-La.)  is  chairman  of  the 
Senate  Finance  Committee,  and,  as  such,  his 
decisions  Influence  the  lives  of  all  Americans. 
The  man  who  fashions  the  tax  policies  of  this 
nation  ultimately  touches  us  all. 

Although  he  has  almost  as  much  power 
as  any  man  in  Washington,  Sen.  Long  rarely, 
if  ever,  flaunts  it  publicly. 

NO  CHIP  off  THE   OLD   BLOCK 

The  son  of  flamboyant,  outgoing,  petu- 
lant Huey  P.  Long,  Louisiana  governor  who 
also  became  a  U.  S.  senator,  he  is  no  chip 
off  the  old  block.  Huey  Long,  who  was  felled 
by  an  assassin  at  age  42,  when  Russell  was 
17,  did  pass  on  many  of  his  traits  to  his 
son.  Russell  Long  is  clever — some  say  bril- 
liant. He  is  a  master  at  legislative  tactics 
and  strategy,  and  he  is  a  good  storyteller. 
But  the  Klngflsh.  as  Huey  Long  was  called. 
was  a  spellbinder  before  an  audience.  Russell 
is  rather  lackluster. 

Huey  Long  "was  more  of  a  revolutionary." 
Russell  Long  says.  "I  am  more  the  evolu- 
tionary type  " 

Russell  Long  shows  no  outward  signs  of 
wanting  to  be  President,  as  his  father  did. 
Huey  Long  published  a  book  in  1935,  the 
year  he  was  assassinated.  It  was  called,  "My 
First  Years  In  the  White  House." 

DEFEAT  FOR  ROOSEVELT? 

"I  think  he  would  have  been  elected  In 
1940  If  he  had  lived,"  Russell  says.  "He 
would  have  run  as  a  third-party  candidate. 
President  Roosevelt  had  polls  Indicating  that 
Huey  Long  would  get  so  many  votes  as  a 
third -party  candidate  in  1936  that  a  Re- 
publican would  run  ahead  of  Mr.  Roose- 
velt. 

"If  that  had  been  the  case,  and  the  people 
had  gotten  four  more  years  of  the  kind  of 
government  that  they  had  under  Herbert 
Hoover,  the  public  would  have  been  inclined 
to  look  toward  someone  like  Huey  Long. 
At  that  point,  I  think,  he  would  have  had 
a  chance  to  win." 

NAME  TO   RECKON   WTTH 

After  Huey  Long  came  out  of  the  scrub 
country  of  northern  Louisiana  in  1918  to 
serve  In  his  first  elected  office,  as  a  member 
of  the  old  state  railroad  commission  In  Baton 
Rouge,  the  name  Long  became  synonvmous 
with  politics  In  the  Bayou  State.  It  still  Is. 

The  Klngflsh  dominated  the  political  scene 
during  his  years  as  governor  and  senator. 
Russell  Long's  mother,  Rose,  completed 
Hueys  unexpired  term  in  the  Senate.  Rus- 
sell's tempestuous  uncle.  Earl,  who  took  over 
the  so-called  Long  political  machine  in  1935, 
twice  served  as  governor  and  won  a  seat 
in  the  House  of  Representatives  in  1960,  but 
died  before  he  could  take  office. 

Another  uncle.  Dr.  George  Long,  a  dentist, 
served  in  the  Hoxise.  So  did  a  distant  cousin. 
Speedy  Long.  Another  distant  cousin,  Glllls 
Long,  is  an  incumbent  congressman. 

A    SENATOR    AT    30 

Russell  Long's  own  plunge  Into  politics 
started  early.  After  a  colorful,  hoopla-flUed 
campaign,  he  was  elected  president  of  the 
Louisiana  State  University  student  body.  He 
later  received  his  law  degree  at  L.S.U. 

In  1948,  at  age  29,  he  won  a  special  election 
to  fill  the  two-year  unexpired  U.S.  Senate 
term  of  the  late  John  P.  Overton.  He  had  to 
stand  aside  briefly  before  taking  the  seat  be- 
cause the  Constitution  sets  the  minimum  age 
for  a  senator  at.  30. 

Today  he  is  sixth  in  seniority  in  the  100- 
member  Senate,  having  served  half  his  life 
there.  He  was  named  chairman  of  the  Senate 
Finance  Committee  in  January,  1966,  after 
Sen.  Harry  P.  Byrd,  Sr.  (D.-Va.)  resigned  for 
health  reasons.  At  58,  Sen.  Long  has  been  a 
Senate  committee  chairman  longer  than  all 
but  four  other  chairmen.  Some  chairmen 
are  in  their  late  70's. 

Sen.  Long  has  been  described  as  a  con- 
servative, a  liberal,  a  populist,  and  a  reac- 
tionary, depending  on  who  was  hanging  the 
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label  on  him.  In  an  interview  with  a  Nation's 
Business  editor,  he  said  of  himself: 

"I  am  a  populist  in  some  respects,  and 
I  would  like  to  think  I  am  a  conservative  in 
other  respects.  I  think  some  of  the  best 
senatorr,  and  best  Presidents  are  both  con- 
servative and  liberal  by  the  best  definition 
of  those  words.  If  you  mean  conservative  be- 
cause they  favor  keeping  the  good  things 
about  the  existing  order,  I  would  call  them 
conservatives.  And  If  you  mean  liberal  be- 
cause they  favor  aggressive,  constructive 
change,  I  favor  that. 

"In  some  respects  I  even  regard  myself  as 
a  reactionary  because  there  were  some  very 
good  things  In  our  lives  that  we  let  get  away 
and  should  try  to  regain.  Some  of  the  old 
values  had  much  more  to  be  said  for  them 
than  some  of  these  new  values  we  hear  so 
much  about.  Whatever  it  was  that  gave  us 
our  inner  strength  as  a  nation,  we  should 
try  to  recapture  It." 

It  Is  easy  to  see  why  Sen.  Long  will  be 
called  a  conservative  one  day  and  a  liberal 
the  next.  He  can  fight  for  some  tax  laws  that 
make  him  the  darling  of  the  business  com- 
munity and  turn  right  around  and  press  for 
extensive  new  social  benefits,  winning  kudos 
from  liberals.  Over  the  long  haul,  however, 
he  is  not  looked  upon  with  favor  in  the  vote 
ratings  of  the  liberal-oriented  Americans  for 
Democratic  Action.  He  chalks  up  high  marks 
with  the  conservative-leaning  Americans  for 
Constitutional  Action. 

FRIEND    OF    THE    OIL    INDUSTRY 

He  has  long  been  a  champion  of  the  oil 
Industry,  which  is  not  unexpected  in  view 
of  the  prominence  of  Louisiana  oil.  He  also 
has  enjoyed  a  comfortable  income  over  the 
years  from  personal  oil  holdings. 

Russell  Long  is  one  of  the  most  popular 
members  of  the  Senate.  He  Is  respected  by 
Democrats  and  Republicans  alike.  Sen.  Bob 
Packwood  (R. -Oregon)  has  said  of  him:  "He 
is  clever,  he  Is  crafty,  he  is  smart,  he  is 
fair." 

His  popularity  hit  a  low  ebb  in  1967,  how- 
ever, when  Sen.  Edward  Kennedy  (D.-Mass.) 
unseated  him  as  Senate  Democratic  whip. 
This  followed  a  period  In  which  Sen.  Long 
had  Joined  with  a  handful  of  others  in  de- 
fending former  Sen.  Thomas  J.  Dodd  (D- 
Conn.)  against  charges  of  misusing  political 
funds.  About  that  same  time  Sen.  Long 
staged  a  filibuster  and  successfully  pushed 
through  an  amendment  allowing  taxpayers 
the  right  to  apply  $1  of  their  tax  liability 
to  presidential  campaign  funds.  Although 
the  filibuster  was  unpopular  with  other  sen- 
ators. Sen.  Long  regards  this  as  one  of  the 
great  triumphs  of  his  career. 

EXPERT   ON   TAX   CODE 

His  father  knew  Louisiana  law  like  the 
back  of  his  hand,  and  Russell  Long  has  no 
peer  when  it  comes  to  the  U.S.  Tax  Code. 
He  manages  a  tax  bill  on  the  Senate  floor 
with  the  consummate  skill  of  a  star  quarter- 
back moving  his  team  toward  the  goal  line. 
Sen.  William  Proxmire  (D.-Wls.),  who  once 
came  out  on  the  short  end  of  a  skirmish  with 
the  Louisiana  senator,  said  of  him:  "He 
knows  the  Tax  Code  about  as  thoroughly  as 
the  Pope  knows  the  Lord's  Prayer." 

If  Russell  Long  Is  center  stage  in  matters 
affecting  taxes,  it  was  not  always  so.  When 
Rep.  Wilbur  Mills  (D.-Ark.)  dominated  the 
House  Ways  and  Means  Committee,  his  com- 
mittee got  most  of  the  public  attention.  Mr. 
Mills,  who  was  almost  an  institution  of 
government,  never  let  Sen.  Long  enjoy  equal 
status. 

Today,  in  a  sense,  the  tables  are  turned. 
Rep.  Al  UUman  (D. -Oregon),  who  now  heads 
the  House  Ways  and  Means  Committee,  sits 
In  Sen.  Long's  shadow. 

The  senator  has  played  a  leading  role  In 
two  massive  restructurings  of  the  American 
tax  system — the  Tax  Reform  Act  of  1969  and 
the  Tax  Reform  Act  of  1976.  He  does 
not    take    lightly    the    charge    by    his    de- 


tractors that  the  tax  system  Is  still  full  of 
loopholes. 

"I  would  like  to  make  the  public  under- 
stand something  that  is  not  apparent  to 
everybody,"  he  told  Nation's  Business.  "We 
want  people  to  contribute  to  charity,  so  we 
allow  a  deduction  for  charitable  giving.  We 
want  manufacturers  to  buy  new  equipment, 
start  new  plants,  and  put  more  people  to 
work,  so  we  give  them  tax  credits  and  deduc- 
tions for  doing  those  things.  We  want  those 
who  can  to  give  money  toward  education.  All 
these  things  are  beneficial  to  society. 

"Is  it  not  fair,  then,  to  give  a  tax  advan- 
tage to  those  who  contribute  in  this  fashion 
over  those  who  don't?  There  must  be  incen- 
tives in  the  system  if  we  are  to  continue  to 
enjoy  such  contributions." 

The  easygoing  senator  speaks  out  vigor- 
ously and  sometimes  bitterly  if  he  feels  he 
is  unjustly  criticized  for  looking  after  special 
interests  or  for  engineering  "midnight  loop- 
holes" in  tax  revision  bills. 

"FALSE  TAX  REFORM" 

Last  year  he  took  on  Sens.  Kennedy  and 
Proxmire,  who  had  leveled  such  accusations. 
In  a  lengthy  letter  to  "The  Washington 
Post,"  the  Louisiana  lawmaker  said: 

"If  the  ringleaders  of  the  false  tax  reform 
group  had  their  way,  they  would  not  return 
the  revenue  gains  of  their  'reforms'  to  tax- 
payers by  lowering  tax  rates.  They  would  end 
many  of  the  incentives  which  encourage  pri- 
vate enterprise  to  expand  and  to  create  new 
Jobs,  in  order  to  plow  these  billions  into 
bigger  government,  more  bureaucracy,  and 
ever-expanding  social  welfare  programs. 

"If  that  is  what  the  American  taxpayer 
really  wants,  then  he  should  have  it.  But  It 
should  not  be  fed  to  him  under  the  guise  of 
tax  reform." 

Sen.  Long  says  he  appreciates  the  criticism 
that  the  more  tax  forms  supposedly  are  sim- 
plified, the  more  complicated  they  become. 
He  Is  convinced,  however,  that  the  estimated 
76  percent  of  taxpayers  who  will  use  the 
standard  deduction  next  year  will  find  the 
Income  tax  form  the  simplest  In  several 
decades. 

Even  those  who  file  Itemized  deductions 
should  be  happy  with  the  1977  form,  he  says. 

ADVICE  FOR  BUSINESSMEN 

Sen.  Long  has  advice  for  businessmen  who 
feel  they  get  shortchanged  by  Congress:  Get 
organized  and  stop  talking  only  with  law- 
makers who  are  friendly  to  business. 

"The  business  community  will  have  to 
gear  itself  to  communicate  Its  story  to  the 
middle  in  Congress."  he  says.  "The  business 
community  could  be  twice  as  effective  if  it 
would  recogrize  that  the  outcomes  of  these 
difficult  debates  in  Congress  are  decided  by 
the  middle,  not  the  fellows  on  the  left  or 
the  right. 

"The  trouble  with  business  is  that  it  com- 
municates too  much  with  the  people  who 
are  with  It  already  and  too  little  virtth  the 
people  who  are  doubtful  or  who  may  be  com- 
mitted to  the  other  side.  Business  should  try 
to  talk  with  the  moderates  and  those  who  are 
left  of  center  In  more  meaningful  language. 

"This  is  not  Just  a  matter  of  communi- 
cating: It  Is  a  case  of  being  a  good  sales- 
man. A  good  salesman  knows  the  territory. 
He  Vnows  how  to  approach  the  client  he  Is 
trying  to  sell." 

CONFRONTATIONS  WITH  CARTER 

Russell  Long  and  Jimmy  Carter  probably 
will  confront  each  other  many  times  In  the 
months  ahead.  One  such  confrontation  could 
come  over  the  manner  in  which  the  President 
seeks  to  shore  up  the  Social  Security  system, 
which  Is  paying  out  more  than  It  Is  taking 
in.  Among  Mr.  Carter's  proposed  solutions  Is 
to  divert  money  from  general  Treasury  reve- 
nues until  Social  Security  can  be  restored  to 
pay-as-you-go  status. 

"I  have  grave  doubts  about  that,"  Sen. 
Long  asserts.  "It  suggests  that  we  simply  ball 
out  politicians  who  have  promised  more  than 


they  are  willing  to  tax  the  public  to  pay  for. 
They  would  do  this  with  printing-press 
money. 

"The  way  to  avoid  this  is  simply  to  put 
on  enough  taxes  or  else  cut  back  on  some  of 
the  windfall  benefits." 

Has  Social  Security  been  so  burdened  with 
new  benefits,  over  the  years,  that  the  satu- 
ration point  has  been  reached? 

"We  haven't  reached  that  point,"  the  sen- 
ator says,  "but  we  have  passed  the  point 
when  we  can  provide  additional  benefits 
merely  by  changing  our  assumptions  [eco- 
nomic yardsticks  which  attempt  to  forecast 
the  effects  of  Infiatlon  and  other  factors  on 
Social  Security  payouts).  When  I  first  came 
to  the  Senate,  we  were  financing  Social  Se- 
curity on  the  theory  that  we  would  build  up 
a  trust  fund  of  more  than  $200  billion  by  the 
year  2000.  Then  we  began  to  change  the  as- 
sumptions to  say  that  we  didn't  need  that 
large  a  fund  as  long  as  we  collected  more 
money  each  year  than  we  paid  out  in  bene- 
fits. In  due  course  we  found  we  weren't  even 
keeping  up." 

SOCIAL  SECURITY  REALITIES 

The  senator  says  Congress  must  recognize 
that  every  new  Social  Security  system  benefit 
will  have  to  be  accompanied  by  a  tax  increase 
or  paid  for  In  some  other  fashion.  He  is  skep- 
tical about  using  the  income  tax  to  finance 
Social  Security. 

"Some  people  criticize  the  Social  Security 
tax  as  being  regressive,  but  keep  in  mind  that 
we  have  an  earned  income  credit  which  Is 
paid  out  of  general  revenues  to  reimburse  the 
working  poor  for  the  Social  Security  taxes 
they  pay,"  he  says. 

"In  view  of  the  fact  that  the  Social  Secu- 
rity benefits  are  weighted  heavily  in  favor  of 
people  at  the  lower  end  of  the  economic  lad- 
der and  against  people  at  the  upper  end,  it 
seems  to  me  there  should  be  no  complaints 
that  an  Income  tax  is  more  progressive  than 
a  Social  Security  tax." 

TAXES    AT    THE   TOP 

The  senator  says  "many  liberals  and  good, 
sincere  labor  leaders"  contend  that  Social 
Security  benefits  can  be  broadened  with 
money  that  is  "provided  by  taxing  five  per- 
cent of  the  people  in  the  upper  income 
brackets  without  taxing  the  great  majority 
of  the  other  95  percent."  This,  he  says,  is  Just 
so  much  foolishness. 

"Income  taxes  on  the  average  take  50  per- 
cent of  the  earnings  of  those  in  the  top 
bracket.  They  are  paying  Social  Security 
taxes  for  themselves  and  indirectly  for  others 
In  the  price  of  everything  they  consume. 
They  are  paying  property  taxes  and  all  the 
consumer,  state,  and  local  taxes  that  the 
mind  of  man  can  conceive.  They  are  paying 
high  gift  taxes,  and  when  they  die,  up  to  70 
percent  of  what  they  own  Is  taken  in  in- 
heritance taxes." 

America  may  have  reached  the  point  of 
diminishing  returns  as  far  as  adding  new 
tax  burdens  at  upper  levels  of  income  Is 
concerned.  Sen.  Long  says.  "If  you  tax  these 
people  too  heavily,  they  will  simply  reduce 
their  effort,"  he  says.  "They  will  not  create 
the  new  Jobs  and  opportunities  that  we 
need." 

ENERGY    "DISASTER" 

The  President  and  the  senator  are  almost 
certain  to  have  a  major  confrontation  over 
energy  legislation.  A  hint  of  this  came  re- 
cently when  Sen.  Long  commented  on  a  Mobil 
Corp.  newspaper  advertisement  which  sug- 
gested that  the  core  of  the  energy  problem 
is  not  shortage,  but  dellverablUty  of  domestic 
energy.  Sen.  Long  said  in  a  letter  to  his  99 
colleagues : 

"This  article  points  out  brlefiy  and  clearly 
what  is  wrong  with  the  President's  proposed 
energy  plan:  It  Is  an  unmitigated  disaster 
on  the  production  side. 

"The  conservation  side  of  the  equation 
must  be  pursued.  However,  the  most  that 
this  aspect  can  accomplish  in  the  foreseeable 
future  Is  to  reduce  the  gross  rate  in  energy 
consumption. 
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"To  get  at  the  energy  problem  in  a  way 
which  does  not  stultify  and  Impede  the 
growth  of  the  American  economy,  this  coun- 
try must  place  far  more  emphasis  on  the  pro- 
duction side." 

WELFARE    REFORM 

The  senator  has  equally  strong  views  about 
correcting  the  welfare  system,  which  he  feels 
docs  not  offer  Incentives  that  are  adequate 
for  getting  the  able-bodied  poor  to  help  sup- 
port themselves. 

He  says  he  agrees  with  Labor  Secretary  Ray 
Marshall  that  private-sector  Job3  are  pref- 
erable but  that,  when  they  cannot  be  pro- 
vided, the  government  should  step  In  and 
make  Jobs  available. 

"We  are  generally  talking  about  families 
of  two,  three,  or  more  members  where  at 
least  one  person  Is  able-bodied  and  In  a 
position  to  earn  some  pay,"  he  explains.  "We 
should  offer  a  work  opportunity  sufficiently 
rewarding  to  move  that  family  out  of 
poverty. 

"If  such  Jobs  are  turned  down,  this  kind 
of  family  should  not  be  privileged  to  live 
on  the  tax  money  of  people  who  are  working 
at  the  same  relative  wage  scale  and  are  pay- 
ing their  fair  share  of  taxes. 

"I  don't  want  anyone  to  starve,  of  course. 
But  I  see  no  reason  why  help  should  be 
extended  to  those  who  are  able  and  yet  reject 
employment  opportunities." 

Sen.  Long  thinks  true  welfare  reform  will 
finally  come  about  someday.  He  doesn't  know 
when. 

Among  the  senator's  proudest  accomplish- 
ments Is  that  he  was  able  to  help  block 
adoption  of  President  Nixon's  proposed  fam- 
ily assistance  plan,  which  would  have  added 
low- income  wage  earners  to  welfare  rolls  for 
the  first  time. 

"This  would  have  doubled  the  number  of 
people  on  welfare  immediately  and  quad- 
rupled the  number  in  time,"  Sen  Long  ex- 
plains. "If  this  legislation  had  passed,  our 
form  of  government  could  have  been  de- 
stroyed. There  would  have  been  so  many 
people  on  welfare  that  the  politicians  could 
not  have  avoided  continuing  to  raise  bene- 
fits. And  more  and  more  people  would  have 
gone  on  welfare,  to  the  point  where  those  on 
welfare  would  have  outnumbered  those  not 
on  welfare. 

"By  defeating  this  legUlation.  we  may  have 
saved  the  American  free  enterprise  system." 
Does  the  senator  see  the  private  enterprise 
system  as  being  In  trouble  now? 

"It  sure  Is.  So  many  burdens  are  being 
piled  on  business — on  an  environmental 
basis,  on  a  safety  basis,  on  the  basis  of  the 
government  telling  business  how  to  produce 
Its  products  and  to  whom  they  can  be  sold. 
"Today's  businessman  must  have  the 
genius  of  an  Einstein,  the  memory  of  an 
elephant,  and  the  education  of  a  lawyer, 
scientist,  and  educator  all  wrapped  In  one! 
"If  we  keep  adding  burdens  on  business, 
the  system  will  fall.  Businessmen  simply 
cannot  shoulder  all  of  these  burdens.  We 
must  reduce  government  interference  In  the 
operation  of  businesses  and  In  the  lives  of 
our  people  In  general." 

SHARING  THE  WEALTH  ' 

When  Huey  Long  pushed  a  program  of 
heavier  taxation  on  businesses  and  prosper- 
ous Individuals  In  Louisiana,  he  hit  on  a 
slogan— "share  the  wealth" — which  made 
him  a  popular  figure  In  what  was  then  a  gen- 
erally Impoverished  America. 

Russell  Long  would  like  to  share  the 
wealth,  too,  but  not  In  his  father's  fashion 
of  Uklng  from  the  haves  and  giving  to  the 
have-nots. 

"My  greatest  hope  Is  to  see  us  reach  a 
day  when  the  great  majority  of  our  people 
will  enjoy  the  good  things  of  this  country," 
he  says.  "I  don't  seek  to  redistribute  the 
wealth  as  my  father  did  In  his  day.  I  wovUd 
Just  like  to  see  us  distribute  the  wealth  some- 
what more  evenly." 


He  estimates  that  about  85  percent  of 
today's  property,  money,  tangible  goods,  etc.. 
are  owned  by  15  percent  of  the  people,  while 
35  percent  own  about  ten  percent  and  the 
other  50  percent  have  the  remaining  five 
percent. 

"I  would  like  to  see  this  redistributed  In 
such  a  fashion  that  30  percent  would  be 
owned  by  the  16  percent  of  the  people  at  the 
top,  about  35  percent  by  the  35  percent  in 
the  middle,  and  the  balance  by  the  other  50 
percent  of  our  citizens." 

He  adds  that  he  sees  "an  America  where 
someday  everybody  win  live  above  the 
poverty  line." 

How  would  the  senator  accomplish  this? 
He  explains; 

"You  would  need  more  employee  stock 
ownership  plans  and  expanded  pension  plans, 
and  you  may  need  some  other  things  that 
I  cannot  anticipate  at  this  time." 

Sen.  Long  advocates  an  employee  stock 
ownership  plan  which,  he  says.  Is  gaining 
popularity  around  the  country.  He  sponsored 
a  provision  In  the  Tax  Reduction  Act  of 
1975  which  cleared  the  way  for  creation  of 
ESOP's. 

When  a  company  flies  for  a  ten  percent 
Investment  tax  credit,  the  government  adds 
an  extra  one  percent  tax  credit  for  setting 
up  an  ESOP  trust  fund.  Monies  accumulating 
In  the  fund  are  converted  to  shares  of  stock 
which  In  turn  are  assigned  to  employees.  (See 
"How  to  Motivate  'your  Employees  and  Raise 
Capital,  Too,"  Nation's  Business,  October 
1976.) 

There  Is  no  question  that  Russell  Long  en- 
Joys  his  work.  He  rarely  misses  a  Finance 
Committee  session  and  will  sit  through  hours 
of  tedious  testimony,  seemingly  relishing 
every  word. 

In  1973,  In  a  rare  display  of  emotion,  the 
entire  Senate  spontaneously  applauded  Sen. 
Long  after  passage  of  a  complicated  Social 
Security  bill.  For  2>4  days,  and  well  into 
the  night,  Mr.  Long  had  been  on  the  floor 
managing  the  bill.  Dozens  of  amendments 
were  debated  and  voted  upon. 

THE    UL-nMATE    ACCOLADE 

The  ultimate  accolade  came  from  then 
Senate  Majority  Leader  Mike  Mansfield  (D.- 
Mont.), who,  when  the  final  vote  was  taken 
rose  and  said : 

"I  commend  the  distinguished  senator 
from  Louisiana  for  doing  his  usual  skillful 
managerial  Job  on  a  most  difficult  piece  of 
legislation. 

"Speaking  personally,  I  am  glad  I  am  not 
In  his  shoes  because  this  Is  a  most  difficult 
committee  to  chair,  and  this  piece  of  legis- 
lation, which  the  Senate  has  Just  agreed  to 
was  one  of  the  most  difficult  to  manage 
through  this  chamber. 

"When  one  considers  all  the  amendments 
which  have  been  offered  today  and  one  be- 
comes aware  of  the  skill,  the  knowledge  and 
the  maneuverability  of  the  distinguished 
senator,  one  cannot  help  but  admire  him  " 


APPROVAL  OF  THE  ACCEPTANCE  OP 
FOREIGN  EDUCATIONAL  TRA^VEL 

Mr.  STE-VENSON.  Mr.  President,  as 
required  by  rule  43,  paragraph  4(b)  I 
give  notice  that  the  Select  Committee  on 
Ethics  approved  the  following  staff  ac- 
ceptance of  foreign  educational  travel 
at  its  meeting  of  August  4,  1977: 

Several  Senators  requested  approval 
for  the  acceptance  of  foreign  educa- 
tional travel  by  staff  under  their  super- 
vision pursuant  to  the  invitation  of  the 
Van  Leer  Jerusalem  Foundation,  Jeru- 
salem, Israel,  dated  July  13.  1977.  and 
the  requirements  of  rule  43,  paragraph 
4(a)  on  gifts. 

The  responsible  officer  of  the  Depart- 
ment of  State  reports  that  this  program 


of  the  Van  Leer  Jerusalem  Foundation 
is  privately  funded  and  the  Department 
has  no  reason  to  believe  employee  par- 
ticipation would  violate  any  law  or  be 
contrary  to  the  Interests  of  the  United 
States. 

The  program  in  which  Senate  staff  are 
Invited  to  participate  is  scheduled  for 
August  24  to  September  2,  1977.  and  will 
deal  with  political  and  social  problems  of 
the  Middle  East.  The  foundation  will  pay 
the  necessary  expenses  of  travel  to  and 
from  Israel  and  incidental  food  and  lodg- 
ing while  there.  Each  employee  for  whom 
approval  is  requested  assists  the  super- 
vising Senator  on  international  affairs. 

In  accord  with  rule  43.  paragraph  4 
(a)  :  First,  the  committee  is  informed 
that  this  program's  principal  objective  is 
educational,  it  is  sponsored  by  an  inde- 
pendent foreign  organization,  and  par- 
ticipation in  it  is  not  in  violation  of  any 
law;  and  second,  the  committee  there- 
fore finds  that  participation  by  the  fol- 
lowing Senate  employees  is  In  the  inter- 
est of  the  Senate  and  the  United  States: 

Mr.  Mark  Edelman,  Office  of  Senator 
John  C.  Danforth; 

Mr.  Burton  Wides.  office  of  Senator 
Paul  S.  Sarbanes; 

Mr.  Carl  Blake,  office  of  Senator  Don- 
ald W.  RiEGLE.  Jr.; 

Mr.  Peter  Fenn,  office  of  Senator 
Frank  Church;  and 

Mr.  William  Reinsch,  office  of  Sena- 
tor H.  John  Heinz  III. 


APPROVAL  OF  THE  ACCEPTANCE  OF 
FOREIGN  EDUCATIONAL  TRAVEL 

Mr.  STEVENSON.  Mr.  President,  as 
required  by  rule  43,  paragraph  4(b).  I 
give  notice  that  the  Select  Committee  on 
Ethics  approved  the  following  staff  ac- 
ceptance of  foreign  educational  travel  at 
its  meeting  of  August  4. 1977. 

A  Senator  requested  approval  for  the 
acceptance  of  foreign  educational  travel 
by  a  staff  person  under  his  supervision 
pursuant  to  the  invitation  of  the  Foreign 
Affairs  Association  of  South  Africa,  Pre- 
toria, Republic  of  South  Africa,  dated 
July  11,  1977  and  the  requirements  of 
rule  43.  paragraph  4'a)  on  gifts. 

The  responsible  officer  of  the  Depart- 
ment of  State  reports  that  the  Foreign 
Affairs  Association  of  South  Africa  is  a 
private  foundation  and  the  Department 
has  no  reason  to  believe  employee  par- 
ticipation would  violate  any  law  or  be 
contrary  to  the  interests  of  the  United 
States. 

The  program  in  which  Senate  staff 
is  invited  to  participate  is  scheduled  for 
August  5  to  19,  1977.  and  will  permit  the 
employee  to  confer  with  South  African 
leaders  in  education,  business,  and  gov- 
ernment, as  well  as  to  travel  in  the  coun- 
try for  factfinding  purposes,  better  en- 
abling him  to  assist  the  Senator  in  his 
work  on  the  Foreign  Relations  Commit- 
tee. 

The  foundation  will  pay  the  necessary 
expenses  of  travel  to  and  from  the  Re- 
public of  South  Africa  and  within  that 
country  and  incidental  food  and  lodging 
while  there. 

In  accord  with  rule  43.  paragraph 
4(a) :  First,  the  committee  is  informed 
that  the  principal  objective  of  this  pro- 
gram is  educational;  it  is  sponsored  by 
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an  independent  foreign  educational  or- 
ganization; and  participation  in  it  is  not 
in  violation  of  any  law;  and  second,  the 
committee  therefore  finds  that  participa- 
tion by  the  following  Senate  employee  is 
in  the  interest  of  the  Senate  and  the 
United  States:  Mr.  Ralph  Nurnberger, 
Office  of  Senator  James  B.  Pearson. 


CAPITAL  FORMATION  OPTIONS  TO 
FINANCE  POLLUTION  CONTROL 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, as  chairman  of  the  Subcommittee 
on  Taxation  and  Debt  Management  of 
the  Finance  Committee,  I  recently  held 
hearings  on  the  question  of  incentives 
for  the  future  economic  growth  of  our 
Nation.  One  of  the  suggestions  which 
emerged  from  the  hearings  was  that 
special  tax  preferences  be  given  for  com- 
panies which  are  mandated  by  the  Gov- 
ernment to  make  capital  expenditures 
to  purchase  expensive  pollution  control 
equipment. 

The  following  is  an  article  by  Prof. 
Scott  C.  Whitney  of  the  Marshall-Wythe 
School  of  Law  of  the  College  of  William 
and  Mary  in  Williamsburg,  Va.  Professor 
Whitney  deals  with  the  governmental 
policy  questions  raised  by  environmental 
laws  which  require  private  companies  to 
purchase  pollution  control  equipment. 
His  article  was  published  in  the  Colum- 
bia Journal  of  Environmental  Law  and 
is  entitled.  "Capital  Formation  Options 
to  Finance  Pollution  Control."  Professor 
Whitney's  work  is  a  scholarly  analysis  of 
a  difficult  problem,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CAprrAL  Formation  Options  to  Finance 

PoLLXTTioN  Control 

(By  Scott  C.  Whitney) 

The  economic  cost  of  environmental  pollu- 
tion and  the  cost  of  Implementing  far-reach- 
ing corrective  measures  are  Increasingly  rec- 
ognized as  significant  national  problems.  Ex- 
tensive effort  has  been  expended  In  recent 
years  to  analyze  and  quantify  pollution 
abatement  and  control  costs  and  forecast 
capital  demands  that  will  be  necessary  to 
comply  with  environmental  laws  and  regula- 
tions. 

As  this  analysis  has  become  more  sophis- 
ticated, environmental  costs  have  been 
classified  Into  four  basic  categories:  damage 
costs,  avoidance  costs,  abatement  costs,  and 
so-called  "transaction"  costs.  Although  offi- 
cial concern  for  pollution  abatement  costs 
dates  from  1972,  and  although  increasingly 
frequent  studies  of  this  problem  have  sub- 
sequently been  undertaken.  It  has  generally 
been  recognized  that  this  analysis  Is  still  In 
Its  Infancy. 

Despite  the  difficulties  of  cost  quantifica- 
tion and  the  recognition  that  forecast  en- 
vironmental costs  are  at  best  aoproxlma- 
tlons.  It  seems  clear  that  environmental 
costs  will  be  a  major  factor  affecting  the 
national  economy  In  the  foreseeable  future. 
Similarly.  It  Is  not  feasible  at  this  time  to 
forecast  with  precision  the  capital  Invest- 
ment that  win  be  required  by  the  private 
sector  during  the  next  decade  and  beyond  to 
comely  with  existing  federal  environmental 
laws  and  regulations,  and  the  various  state 
and  local  requirements.  The  most  recent 
comprehensive  forecast  was  published  by  the 
Council  on  Environmental  Quality  (CEQ)  In 
Its  1976  Annual  Report.  The  CEQ  estimates 
Incremental   pollution   control   expenditures 


for  the  private  sector  alone  during  the  period 
1975-1984  will  exceed  8300  billion,  of  which 
approximately  $275  billion  will  consist  of 
capital  Investment  and  capital  costs. 

This  analysis  considers  legislative  and 
regulatory  options  available  to  cope  with 
future  private  sector  capital  requirements  to 
meet  both  "conventional"  and  environmental 
needs.  While  by  no  means  agreed  as  to  the 
precise  amount  of  these  needs,  virtually  all 
studies  Indicate  they  will  be  Immense  and 
will  place  great  strain  on  the  national  econ- 
omy. 

Moreover,  It  must  be  recognized  that  these 
pollution  abatement  costs  will  tend  to  In- 
crease rather  than  decrease.  The  as  yet  un- 
checked force  of  Inflation  Is  of  course  one 
Important  factor  contributing  to  this  prob- 
lem. More  Importantly,  most  existing  statu- 
tory environmental  abatement  programs  are 
structured  In  a  way  that  progressively  In- 
creases the  stringency  of  environmental  re- 
quirements and  consequently  their  cost.  For 
example,  the  incremental  cost  to  achieve 
national  secondary  ambient  air  quality 
standards  will  undoubtedly  significantly  ex- 
ceed the  cost  to  achieve  primary  standards. 
Furthermore,  the  law  requires  that  once  the 
national  ambient  air  quality  standards  are 
attained,  they  must  then  be  maintained. 
This  maintenance  will  necessitate  an  Indefi- 
nitely ongoing  comprehensive  nationwide  air 
quality  maintenance  program.  Furthermore, 
compliance  with  the  Judicially  enunciated 
goal  of  no  significant  deterioration  of  the 
air  quality  In  regions  with  air  cleaner  than 
that  required  by  secondary  standsu-ds  will 
likewise  create  Increasing  direct  and  Indirect 
Incremental  costs. 

The  same  cost  augmentation  phenomenon 
Is  built  Into  the  Federal  Water  Pollution 
Control  legislation,  which  likewise  envisions 
Implementation  of  progressively  more 
stringent  standards  culminating  In  the  goal 
of  eliminating  discharges  of  all  pollutants 
by  1985.  Like  the  clean  air  strategy,  main- 
tenance of  water  quality  Is  required  once 
the  mandated  goal  Is  achieved.  Here  too,  this 
maintenance  will  necessitate  costly  con- 
tinued planning  and  regulatory  strategies 
to  accommodate  the  apparently  inevitable 
national  growth  while  yet  adhering  to  the 
no  discharge  requirement. 

To  date  no  environmental  cost  forecast 
methodology  has  evolved  accurate  Indicia 
to  measure  this  phenomenon  of  dispropor- 
tionately Increasing  costs,  but  It  Is  essential 
to  consider  this  factor  when  considering  what 
legislative,  regulatory  or  other  action  Is  an- 
proprlate  to  devise  effective  capital  formation 
and/or  capital  recovery  strategies. 

Before  considering  possible  specific  legal - 
legislative  options  for  capital  formation,  two 
basic  policy  Issues  must  be  considered:  first, 
whether  it  is  appropriate  for  the  federal  gov- 
ernment to  assist  the  private  sector  to  meet 
the  costs  of  federally  enacted  environmen- 
tal laws  and  regulations,  and  second,  if  it  Is 
determined  that  It  Is  either  necessary  or 
desirable  that  the  federal  government  assist 
private  sector  compliance,  what  form  the 
assistance  should  take. 

I.    federal    GOVERNMENTAL    OPTIONS    OR    IN'rEH- 

NATIONALIZATION     OF     ABATEMENT    COSTS? A 

CRITICAL    NATIONAL    DECISION 

For  the  private  sector  to  be  able  to  alter 
Its  plants  and  processes  to  comply  with  exist- 
ing environmental  laws  and  regulations  it 
must  develop  the  funds  to  pay  for  abate- 
ment. The  CEQ  correctly  recognizes  th^t 
these  costs  and  capital  needs  are  "incremen- 
tal": that  Is,  exoenditures  are  necessitated 
by  the  designated  federal  environmental  leg- 
islation beyond  those  "business  tis  usual"  ex- 
penditures that  would  have  been  made  ab- 
sent the  legislation.  Conseouentlv  these  In- 
cremental environmental  reoulrements  are 
additional  to  the  so-called  "conventional" 
capital  requirements  that  are  necessarv  to 
a  growing  and  productive  economy  capable 


of  assuring  that  the  other  vital  national 
goals  of  adequate  employment  and  con- 
tainment of  Inflation  are  achieved.  Given 
the  forecast  capital  shortfall  during  the 
coming  decade,  there  is  a  distinct  likeli- 
hood that  rival  claims  on  existing  capital 
supply  by  the  productive  sector  of  the  econ- 
omy versus  legally  mandated  environmental 
reform  may  well  Increase  the  cost  of  capital 
to  the  point  that  expansion  of  productive 
capacity  and  economic  growth  may  be  re- 
tarded with  adverse  effects  on  employment 
and  the  ability  to  control  Inflation.  The  En- 
vironmental Protection  Agency  (EPA)  notes 
that  "this  spectre  Is  particularly  troubling 
because  of  the  experience  of  18-30  months 
ago  when  capacity  shortages  In  the  basic 
■materials-producing  industries  seemed  to 
throttle  economic  growth  and  spur  infla- 
tion with  unemplojrment  at  very  high 
levels." 

Consequently,  the  nation  Is  faced  with 
the  reality  that  additional  capital  forma- 
tion methods  (beyond  those  necessary  to 
meet  "conventional"  needs)  must  be  de- 
vised If  we  are  to  achieve  the  multiple  na- 
tional goals  of  a  healthy  economy  and  a  pro- 
tected environment. 

Two  basic  possibilities  of  forming  the  nec- 
essary capital  exist:  (1)  some  form  of  fed- 
eral assistance  (grants,  subsidies,  tax  Incen- 
tives or  "tax  expenditures"  of  various  kinds) , 
or  (2)  "internalization"  of  environmental 
costs  by  Inclusion  of  the  environmental  In- 
crement Into  the  pricing  of  goods  and  serv- 
ices to  the  consumer. 

The  CEQ  has  considered  the  option  of  Im- 
posing effiuent  charges  set  at  a  sufficiently 
high  level  to  compel  extraction  of  most  of 
the  pollutant,  with  the  effluent  charge  being 
passed  on  to  the  consumer  In  the  form  of 
higher  prices.  This  option  entails  serious 
disadvantages.  First,  to  "Internalize"  envi- 
ronment costs  of  the  magnitude  Involved  by 
passing  them  to  the  consumer  In  the  form  of 
higher  prices  would  aggravate  the  inflation- 
ary price  spiral  and  create  further  stresses 
between  labor  and  management.  The  envi- 
ronmental cost  Increment  added  to  the  price 
of  goods  and  services  would  undoubtedly 
give  rise  to  Increased  wage  demands  and  the 
cost  would  in  large  part  redound  to  Industry 
In  the  form  of  higher  labor  costs.  Moreover, 
Imposition  of  effluent  charges  only  Indirectly 
addresses  the  critical  problem  of  how  to  rid 
the  environment  of  pollution.  If  a  given 
plant  simply  pays  the  charge  and  continues 
to  pollute  then  the  pollution  Is  not  abated. 
If  Instead,  the  plant  chooses  to  Install  ap- 
propriate abatement  equipment  and  avoids 
the  effiuent  charge  the  problem  of  how  to  ob- 
tain the  capital  to  buy  the  abatement  equip- 
ment remains  unanswered. 

An  additional  disadvantage  of  Internaliz- 
ing environmental  costs  is  that  to  do  so 
would  further  weaken  the  tJnlted  States  In- 
ternational trade  position  by  further  pric- 
ing United  States  goods  out  of  competitive 
markets.  The  "distortions"  arising  from  un- 
equal environmental  control  costs  Incurred 
by  the  United  States  private  sector  vls-a-vls 
competitors  from  Its  eleven  principal  trad- 
ing partners  constitute  a  major  national 
problem  which  Congress  sought  to  address 
In  the  Trade  Act  of  1974.  Given  the  national 
commitment  to  contain  Inflation  within  ac- 
ceptable limits.  It  Is  rather  clear  that  the 
nation's  pricing  structure  cannot  be  ex- 
pected to  absorb  some  300  billion  dollars  of 
additional  environmental  costs. 

Moreover,  the  CEQ  concent  envisions  use 
of  varvlng  charge  levels  to  achieve  desired 
decrees  of  pollution  abatement: 

"Since  the  costs  of  removing  anv  given 
pollutant  nre.'umably  will  vary  as  between 
processes,  products  and  plants,  a  reoulrement 
of  the  same  oronortlonate  reduction,  or  a 
reduction  to  the  same  absolute  level,  would 
Impose  high  costs  on  some  and  relatively  low 
costs  on  others.  The  same  aggregate  reduc- 
tion In  an  area  could  be  achieved  by  an  ef- 
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fluent  charge  which  will  lead  to  substantial 
or  very  large  proportionate  reductions  In 
pollution  where  that  could  be  achle.ed  rela- 
tively Inexpensively,  with  little  reduction 
where  It  was  relatively  more  expensive  to 
make  Improvements." 

To  be  effective,  this  system  must  produce 
a  program  of  pollution  abatement  which  re- 
sults in  compliance  at  any  given  time  with 
statutory  environmental  standards.  Coordi- 
nation of  a  schedule  of  fees  which  might  well 
vary  from  Industry  to  Industry  and  from 
plant  to  plant  to  produce  pollution  levels 
that  comply  with  standards  required  by  law 
would  be  extraordinarily  difficult  to  deter- 
mine accurately  and  costly  to  administer. 
Thus  It  would  appear  that  "Internalization" 
could  not  produce  adequate  net  capital  ac- 
cretions and  would  create  problems  at  least 
as  troublesome  as  those  It  seeks  to  solve. 

Finally.  It  seems  clear  that  Congress  by  en- 
acting the  various  environmental  laws  has 
elevated  environmental  protection  to  a  ma- 
jor national  policy  not  unlike  public  health 
(with  which  the  environmental  quality  is 
closely  related),  law  enforcement  and  na- 
tional security.  Consequently,  whenever  pri- 
vate sector  compliance  is  either  impossible 
as  an  economic  matter,  or  is  attainable  only 
at  the  expense  of  major  Impacts  on  the  na- 
tional economy,  it  seems  appropriate,  in  fact 
necessary,  that  public  funds,  whether  In  the 
form  of  so-called  tax  expenditures,  in  the 
form  of  tax  incentives,  or  In  the  form  of 
grants,  guaranteed  loans  or  subsidies,  be  used 
to  achieve  the  national  goal  of  environmen- 
tal protection.  Congress  has  repeatedly  recog- 
nized this  principle  in  its  appropriation  of 
grants  for,  inter  alia,  publicly  owned  treat- 
ment works,  environmental  planning,  re- 
search and  development,  and  monitoring 
systems. 

II.     ASSUMING     FEDERAL     FISCAL     ACTION,     WHAT 
FORM  SHOULD  IT  TAKE? 

Given  the  determination  that  federal  fis- 
cal action  Is  preferable  to  "internalization" 
of  environmental  costs  In  the  price  struc- 
ture, the  form  this  federal  action  should  take 
is  controversial.  Leaving  out  of  account  cer- 
tain tax  Incentives  devised  to  Influence  con- 
duct that  tends  to  have  beneflclal  environ- 
mental consequences.  Professor  Stanley 
Surrey  has  identified  two  basic  federal  op- 
tions: 

1.  "Direct  government  expenditure  pro- 
grams," a  process  under  which  programs  are 
normally  given  direct  and  searching  budget 
management  evaluation  (this  would  Include 
grants,  subsidies  and  loan  guarantees) . 

2.  "Tax  subsidies"  or  "tax  expenditures,"  a 
process  by  which  some  program  or  project  is 
financed  by  tax  liability  concessions  of  one 
kind  or  another  (this  would  Include  invest- 
ment tax  credits,  accelerated  depreciation 
and  tax  exemption). 

Professor  Surrey  opposes  "tax  expendi- 
tures'  because  they  "tumble  into  the  law 
without  supporting  studies,  being  propelled 
Instead  by  cliches,  debating  points,  and 
scraps  of  data  and  tables  that  are  passed 
off  as  serious  evidence"  Apart  from  this 
rhetoric,  it  appears  that  Professor  Surrey's 
substantive  objections  to  use  of  the  "tax  ex- 
penditure" option  are: 

( 1 1  That  the  need  for  programs  supported 
by  tax  expenditures  receives  Inadequate  or 
at  letLst  less  consideration  than  the  need  for 
direct  expenditure  programs; 

(2)  That  the  costs  and  benefits  of  a  pro- 
gram are  given  less  or  inadequate  considera- 
tion when  tax  expenditures  are  employed: 

(3)  That  program  effectiveness  evaluation 
is  less  likely  to  occur  when  programs  are  sup- 
ported by  tax  expenditures; 

(4>  That  program  objectives  of  tax  ex- 
penditure programs  are  more  apt  to  be 
obscure. 

Professor  Surrey  advocates  that  the  anti- 
dote to  ill-considered  programs  supported  by 
tax  expenditures  Is  to  "restate  the  tax  pro- 
gram as  a  direct  expenditure  program  and 
ask   whether   such   a   program   represents   a 


desirable  policy.  But  even  if  the  program 
when  "directly"  evaluated  turns  out  to  be 
a  "desirable  policy."  Professor  Surrey  still 
believes  that  support  of  the  program  should 
be  in  the  form  of  a  direct  expenditure  pro- 
gram: 

"Thus,  for  example,  if  it  is  decided  that 
elimination  of  tax  expenditures  for  natural 
resources  should  be  accompanied  by  govern- 
ment assistance  In  oil  and  mineral  explora- 
tion, the  direct  programs  can  be  readily  de- 
vised." 

Whether  some,  many  or  all  tax  expenditure 
programs  In  fact  "tumble  Into  the  law"  with- 
out the  four-fold  program  evaluation  Pro- 
fessor Surrey  advocates  Is  a  question  that 
need  not  be  resolved  herein.  It  is  elementary 
good  government  that  all  programs  should 
receive  such  evaluation  regardless  of  what 
funding  process  is  utilized.  In  the  ensuing 
portions  of  this  analysis  devoted  to  consid- 
eration of  the  various  capital  formation 
and/or  recovery  options  available  through 
tax  legislation  such  direct  program  evalua- 
tion will  In  fact  be  undertaken.  Such  direct 
evaluation  demonstrates  that  adoption  of 
Improved  investment  tax  credit  measures,  a 
special  environmental  investment  tax  credit 
system,  and  Improved  capital  recovery  meas- 
ures are  all  essential  to  achieve  the  multi- 
ple national  goals  of  a  sound  economy  and 
environmental  protection. 

The  fundamental  dispute  arises  over  the 
proposition  that  tax  expenditure  programs 
should  or  must  be  "translated"  Into  direct 
government  expenditure  programs  to  be  ef- 
fective and  accountable. 

One  of  the  primary  realities  that  must  be 
recognized  is  that  the  Investment  tax  credit 
and  the  special  environmental  credit  are  not 
"tax  subsidies."  As  shown  hereinafter, 
neither  will  produce  any  revenue  dilution 
but  rather,  based  on  some  fifteen  years'  ex- 
perience, win  stimulate  treasury  receipts  due 
to  the  Increased  production  of  pollution 
abatement  devices  which  thereby  increases 
the  private  sector  taxable  basis. 

In  contrast,  given  the  presence  of  peren- 
nial budget  deficits,  to  address  capital 
formation  problems  by  direct  grants  would 
aggravate  the  federal  deficit  picture  and 
necessitate  further  federal  borrowing  to 
obtain  grant  funds  that  would  otherwise  be 
available  through  tax  credits  without  In- 
curring Interest  charges.  Thus  a  direct  ex- 
penditure approach  to  the  capital  forma- 
tion problem  would  be  more  costly  in  ab- 
solute numbers  of  dollars  and  would  con- 
tribute to  Increasing  the  national  deficit. 
Moreover,  the  various  Investment  tax  credit 
provisions  are  virtually  self-admlnlsterlng, 
thereby  obviating  the  cost  of  additional 
grant  administration  personnel. 

The  Importance  of  the  foregoing  is  un- 
derscored by  the  fact  that  the  federal  gov- 
ernment Is  already  heavily  involved  in  di- 
rect environmental  grant  programs  that  are 
increasing  rapidly:  $5.9  billion  In  1975.  «7.1 
billion  in  1976  (estimated)  and  $8.6  billion 
In  1977  (estimated).  Moreover,  the  federal 
government  also  expends  substantial 
amounts  to  assist  state  and  local  govern- 
ments In  bearing  their  share  of  environ- 
mental abatement  costs  and  programs.  CEQ 
forecasts  that  the  federal  government  will 
subsidize  state  and  local  governments  by 
more  than  $3  billion  between  1975  and  1983. 
quite   apart   from   the   above-noted    grants. 

HI.    CAPITAL    FORMATION    BT    TAX    LEGISLATION 

A.  The  investment  tax  credit 
During  the  period  1962  through  1975,  the 
various  Investment  tax  credit  measures  have 
provided  an  important  source  of  capital  for 
American  industry.  Experimentation  with 
the  Investment  credit  during  this  period  has 
demonstrated  that  it  is  a  particularly  effec- 
tive means  of  controlling  the  level  of  capital 
supply  thereby  significantly  affecting  pro- 
ductivity, employment  levels,  and  the  rate 
of  inflation.  Moreover,  use  of  the  Invest- 
ment credit  can  be  made  without  incurring 


dilution  of  Treasury  revenues.  The  Increased 
productivity  resulting  from  Investment 
credit  expenditures  increases  the  corporate 
Income  base  and  thus  produces  corporate  tax 
revenues  to  the  Treasury  which  substantially 
exceed  revenue  dilution.  This  factor  was  Im- 
plicitly recognized  by  the  Congress  in  Its 
recent  enactment  of  the  Tax  Reform  Act 
of  1976  which  extended  the  existing  invest- 
ment credit  until  December  31,  1980  (which 
would  otherwise  have  expired  December  3i, 
1976).  In  addition,  there  Is  a  long-lasting 
continued  Increase  in  budget  revenues  as  a 
result  of  the  Investment  tax  credit. 

While  a  four  year  extension  constitutes 
some  progress,  it  is  evident  that  Indefinite 
extension  of  investment  credit  provisions  is 
a  minimum  essential  merely  to  accommodate 
existing  non-environmental  capital  needs. 
Former  Secretary  of  the  Treasury  Simon  re- 
cently stressed  the  serious  effects  of  corpo- 
rate borrowing,  which  has  sharply  increased 
durtag  the  past  decade  as  internally  gen- 
erated corporate  funds  and  equity  financing 
fell  short  of  meeting  capital  needs. 

"One  of  the  factors  which  can  inhibit  the 
future  growth  of  needed  capital  formation 
is  the  financial  condition  of  American  cor- 
porations. Analysis  of  debt-equity  ratios  indi- 
cates that  corporate  balance  sheets  have 
shown  signs  of  deterioration  over  the  past 
decade,  which  Is  a  break  from  the  pattern 
which  persisted  In  earlier  periods.  Debt  has 
Increased  dramatically,  both  In  absolute 
terms  and  relative  assets  and  Income.  In- 
terest costs  have  risen  appreciably,  roughly 
doubling  over  the  past  ten  years.  The  com- 
bination of  Increased  debt  financing  and 
higher  Interest  rates  has  resulted  in  a  de- 
cline in  the  coverage  ratios  reported  by 
American  corporations — that  is,  the  ratio  of 
earnings  to  Interest  charges.  The  ratio  of 
liquid  assets  to  debt  has  shrunk.  As  a  result 
of  these  developments,  there  is  a  serious 
question  about  the  potential  capability  of 
companies  to  be  able  to  finance  the  capital 
Investment  that  will  be  required  to  achieve 
our  basic  economic  goals  of  reducing  unem- 
ployment and  Inflation  as  I  outlined  earlier 
in  my  testimony." 

The  investment  credit  device  offers  sig- 
nificant advantages.  First,  the  taxpayer  is 
entitled  to  the  credit  only  when  the  proceeds 
are  in  fact  used  for  the  designated  statutory 
purpose  thereby  assuring  that  the  purpose 
of  the  credit  is  achieved.  It  thus  possesses 
the  advantage  of  being  for  all  practical  pur- 
poses self-admlnlsterlng,  unlike  direct  gov- 
ernment expenditure  programs. 

Second,  the  Investment  credit  is  a  highly 
effective  means  of  "capital  deepening"  and 
can,  over  the  years,  contribute  significantly 
to  the  capital  base  of  the  economy  that  will 
be  necessary  for  Increased  productivity  and 
employment,  and  containment  of  inflation 
to  an  acceptable  rate.  To  achieve  these  goals 
the  Investment  credit  must  be  both  adequate 
in  amount  and  of  sufficiently  long  duration. 

As  to  the  amount,  Congress  In  Its  wisdom 
in  the  Tax  Reform  Act  determined  that  10 
percent  was  appropriate  during  the  period 
through  December  31,  1980.  Yet  virtually 
every  responsible  economic  forecaster  pre- 
dicts that  the  "capital  gap"  will  increase 
during  the  next  decade  and  probably  for  the 
remainder  of  the  century.  It  would  have  been 
more  consonant  with  economic  realities  had 
Congress  followed  the  Senate  bill  and  en- 
acted an  investment  credit  provision  of  in- 
definite duration.  Moreover,  such  invest- 
ment credit  should  be  structured  to  Increase 
in  amount  from  the  basic  irreducible  10  per- 
cent to  higher  rates  which  would  generate 
Increasing  capital  necessary  to  maintain  ac- 
ceptable levels  of  productivity  and  employ- 
ment. By  such  a  system  the  amount  of  In- 
vestment credit  could  be  adjusted  to  keep 
pace  with  capital  requirements  without  re- 
sort to  the  time-consuming  process  of  enact- 
ing new  tax  legislation  periodically,  and  in 
addition  the  long  term  continuity  that  Is 
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essential  would  thereby  be  provided.  Experi- 
ence with  the  Tax  Reduction  Act  of  1975 
demonstrates  that  due  to  long  lead  times 
in  obtaining  heavy  equipment,  there  must 
be  a  long  term  investment  credit  program 
if  companies  are  to  utilize  the  credit  effec- 
tively. 

The  Tax  Reform  Act  of  1976  contains  other 
Important  provisions  that  facilitate  capital 
formation.  Congress  modified  the  prior  lim- 
itation of  the  investment  credit  to  $25,000 
of  tax  liability  plus  50  percent  of  liability  in 
excess  of  $25,000  and  provided  a  three  year 
carry-back  and  a  seven  year  carry-forward 
for  credits  not  used  due  to  the  above-noted 
limitations.  Under  this  system,  credits  accru- 
ing in  a  given  taxable  year  are  applied 
against  the  tax  liability  for  that  year  before 
any  carry-overs  or  carry-backs  of  unused 
credits  from  other  taxable  years  become 
applicable. 

In  addition,  under  the  1976  Act  a  so-called 
"first-ln  first-out"  method  of  handling  In- 
vestment credits  was  adopted.  Thus  in  a 
given  taxable  year  the  oldest  pending  credit 
is  used  first,  the  next  oldest  next,  and  so  on. 
The  effect  of  this  provision  Is  to  enhance 
the  likelihood  that  credits  will  be  fully  uti- 
lized by  effectively  extending  the  duration 
of  credit  eligibility.  Lengthening  the  poten- 
tial duration  of  earned  credits  likewise  In- 
creases somewhat  the  possibility  that  un- 
profitable or  marginally  profitable  companies 
may  utilize  such  credits. 

B.  Environmental  investment  tax  credit 

Prior  to  enactment  of  the  Tax  Reform  Act 
of  1976,  federal  tax  provisions  provided  little 
in  the  way  of  "tax  expenditures"  to  meet 
pollution  control  capital  requirements.  One 
such  provision  provides  that  the  interest 
earned  on  industrial  development  bonds  shall 
not  be  Included  In  the  gross  income  of  the 
bondholder  if  he  either  qualifies  as  an  "ex- 
empt person"  (i.e.,  an  Internal  Revenue  Code 
Section  501(c)(3)  entity  exempt  from  tax 
under  Section  501(a)  or  if  substantially  all 
of  the  proceeds  of  the  bond  are  used,  inter 
alia,  (A)  for  sewer  or  solid  waste  disposal  fa- 
cilities, or  (B)  for  air  or  water  pollution 
control  facilities.  However,  provision  (A)  may 
well  (among  other  disadvantages  and  limita- 
tions) actually  encourage  waste  disposal 
rather  than  recycling;  and  as  to  air  and 
water  pollution  control  facilities,  most  If 
not  all  bond  proceeds  would  inure  to  the 
benefit  of  state  or  local  governments  rather 
than  meeting  private  sector  needs. 

The  other  "environmental"  provision 
prior  to  passage  of  the  1976  Act  allows  "every 
person"  to  elect  five  year  amortization  for 
"any  certified  pollution  control  facility" 
which  is  "a  new  Identifiable  treatment  facil- 
ity which  Is  used.  In  connection  with  a  plant 
or  other  property  in  operation  ...  to  abate 
or  control  water  or  atmospheric  pollution 
or  contamination  by  removing,  altering,  dis- 
posing, or  storing  of  pollutants,  contamin- 
ants, wastes  or  heat"  If  both  the  state  and 
federal  "certifying  authorities"  approve.  By 
virtue  of  the  definition  of  "new  Identifiable 
treatment  facility"  this  five  year  amortiza- 
tion can  be  elected  only  as  to  "tangible  prop- 
erty" (not  Including  a  building  and  its  struc- 
tural components,  other  than  a  building 
which  is  exclusively  a  treatment  facility) 
which  Is  of  a  character  subect  to  the  allow- 
ance for  depreciation  provided  In  section 
167  "but  only  if  the  construction  Is  com- 
pleted after  December  31,  1968  and  placed  In 
service  before  January  1,  1976.  The  amortlz- 
able  basis  of  such  a  facility  was  not  eligible 
for  the  investment  credit. 

The  1976  Act  provides  for  two  significant 
Improvements: 

1.  As  to  qualifying  facilities  constructed 
after  January  1,  1969,  but  before  January  1, 
1976,  the  taxpayer  can  elect  a  five  year  amor- 
tization plan  and  take  one-half  the  invest- 
ment credit  provided  the  Investment  did  not 
lead  "to  a  significant  increase  in  output  or 
capacity,  a  significant  extension  of  useful  life, 


or  a  significant  reduction  In  total  operating 
costs  for  such  plant  or  other  property  (or 
any  unit  thereof) ,  or  a  significant  alteration 
In  the  nature  of  a  manufacturing  production 
process  or  facility." 

2.  As  to  qualifying  facilities  placed  in  serv- 
ice after  December  31,  1976,  the  taxpayer  can 
elect  both  a  five  year  amortization  scJiedule 
and  an  investment  credit  not  to  exceed  two- 
thirds  of  the  10  percent  standard  investment 
credit. 

Adoption  of  the  principle  of  a  special  en- 
vironmental Investment  credit  by  the  Con- 
gress is  of  the  utmost  importance.  As  already 
noted  it  Is  highly  doubtful  the  capital  forma- 
tion produced  by  the  standard  investment 
credit  provision  of  section  802  will  be  suf- 
ficient to  meet  future  needs  and,  as  suggested 
above,  should  be  keyed  flexibly  to  increasing 
capital  requirements.  Without  special  provi- 
sion for  an  environmental  Investment  credit 
to  meet  capital  requirements  created  by  pri- 
vate sector  compliance  with  federal  environ- 
mental laws  and  regulations,  an  unhealthy 
competition  for  capital  would  arise  which 
would  both  Impede  productivity  and  related 
employment  and  thwart  or  delay  unduly 
compliance  with  national  environmental  ob- 
jectives. In  this  latter  connection  it  should 
be  stressed  that  a  number  of  environmental 
statutes  condition  compliance  and  attain- 
ment of  standards  upon  economic  practica- 
bility. Hence  congressional  recognition  of  the 
need  for  special  environmental  Investment 
credits  is  of  landmark  significance. 

It  should  be  further  noted  that  were  Con- 
gress to  adopt  the  "sliding  scale"  approach  to 
the  regular  Investment  credit,  as  advocated, 
the  special  environmental  credit  for  qualify- 
ing facilities  placed  In  service  after  Decem- 
ber 31.  1976,  which  amounts  to  two-thirds  of 
the  regular  credit  would  likewise  escalate 
when  the  regular  credit  escalated  to  meet  in- 
creased capital  needs. 

Although  Congress  in  the  1976  Act  ex- 
panded somewhat  the  deflnitlonal  scope  for 
qualifying  facilities.  It  still  remains  unduly 
circumscribed.  The  credit  should  be  avail- 
able not  only  for  pollution  abatement  equip- 
ment and  buildings  that  are  entirely  pollu- 
tion abatement  facilities,  but  for  other 
buildings  and  structures  as  well.  The  credit 
should  extend  to  environmentally  designed 
production  facilities  and  processes  as  well  if 
reform  objectives  are  to  be  realized.  In  fu- 
ture years  when  the  national  air  and  water 
quality  goals  have,  hopefully,  been  reached, 
then  the  predominant  regulatory  objective 
will  be  the  maintenance  of  these  standards. 
Necessarily,  with  anticipated  growth  in 
population  and  industrial  activity,  air  and 
wat«r  quality  maintenance  objectives  will  be 
feasible  only  by  fundamental  redesign  of 
many  plants  and  processes.  Extension  of  in- 
vestment credits  for  plants  would  provide  a 
needed  stimulus  to  phase  out  existing  opera- 
tions which  are  costly  and  not  optimally 
feasible  to  modify,  and  to  replace  these  with 
environmentally  designed  plants  better  ca- 
pable of  achieving  future  standards  at  ac- 
ceptable maintenance  and  operation  cost 
levels.  It  Is  widely  recognized  that  the  incre- 
mental cost  of  achieving  higher  levels  of 
environmental  purity  mounts  steeply  as 
stricter  goals  are  met  and  maintained.  In  the 
long  run  it  will  thus  be  cheaper  to  convert 
to  plants  and  processes  which  have  been  de- 
signed to  achieve  a  high  degree  of  environ- 
mental protection  rather  than  continue  to 
■fix,"  or  modify  or  retrofit,  existing  plants 
to  meet  and  maintain  increasingly  stricter 
standards. 

To  be  fully  effective,  tax  incentives  should 
be  available  for  any  control  facility  or  abate- 
ment procedure  required  by  federal,  state  or 
local  environmental  laws  or  regulations.  Ac- 
cordingly, existing  law  should  be  amended 
to  include  a  broad  tax  Incentive  definition, 
such  as: 

"The  term  'pollution  control  facility' 
means  any  facility  (Including  buildings  and 


equipment)  the  primary  purpose  of  which  is 
to  abate,  control  or  prevent  actual  or  poten- 
tial environmental  pollution." 

While  air  and  water  pollution  control  at 
present  appears  to  comprise  the  major  por- 
tion of  forecast  environmental  cost.  Congress 
has  enacted  extensive  legislation  addressed 
to  other  kinds  of  pollution.  Abatement  strat- 
egies for  strlpmlnlng,  solid  waste,  pesticides, 
oil  spills,  ocean  dumping  and  other  categories 
are  in  their  Infancy.  As  regulatory  programs 
In  these  areas  are  developed,  significant  ad- 
ditional costs  will  undoubtedly  result.  Con- 
gress, therefore,  should  provide  for  compre- 
hensive environmental  tax  Incentives  keyed 
to  the  full  range  of  environmental  protection 
and  reform  programs  that  It  has  enacted. 

While  there  has  as  yet  been  no  actual  ex- 
perience with  Implementation  of  the  en- 
vironmental tax  credit,  available  data  sug- 
gests it  will  offer  all  the  same  advantages 
that  the  conventional  credit  provides.  Like 
the  conventional  credit,  the  environmental 
credit  program  is  self-admlnlsterlng  and 
avoids  the  cost  of  grant  administration  per- 
sonnel. Furthermore,  recent  CEQ  economic 
studies  conclude  that  funds  spent  on  en- 
vironmental abatement  will  not  only  signif- 
icantly enhance  the  productivity  of  existing 
firms  that  manufacture  or  build  abatement 
equipment  and  facilities  but  will  attract  new 
private  sector  activity  as  well. 

While  these  CEQ  studies  do  not  under- 
take to  quantify  the  amount  by  which  Treas- 
ury tax  receipts  are  Increased  by  the  new 
economic  activity  stimulated  by  the  "en- 
vironmental industry,"  CEQ  does  estimate 
"that  approximately  300,000  people  are  now 
employed  who  would  not  otherwise  be."  CEQ 
adopted  a  rule-of-thumb  Indicator  that  a 
billion  dollar  expenditure  generates  directly 
or  indirectly  about  70,000  Jobs.  Thus  given 
the  expenditure  of  the  forecast  private  sec- 
tor environmental  capital  requirements  dur- 
ing the  period  1976-1984,  It  Is  evident  that 
the  federal  tax  base  will  be  expanded  enor- 
mously, and  such  expansion  will  Increase  the 
Treasury  tax  revenue  yields  as  well.  Thus 
there  Is  every  reason  to  conclude  that  the 
revenue  yield  history  of  the  conventional  In- 
vestment credit  will  also  hold  true  for  the 
environmental  tax  credit. 

Moreover,  since  It  Is  virtually  universally 
conceded  that  a  protracted  period  of  capital 
shortage  will  prevail,  it  is  evident  that  with- 
out the  environmental  tax  credit,  every  In- 
vestment dollar  diverted  from  "conventional" 
production  activity  to  meet  legally  man- 
dated environmental  requirements  will 
thereby  increase  the  expected  capital  gap 
and  so  contribute  to  less  productivity,  lower 
employment  and,  correspondingly,  less  tax 
revenues. 

Finally,  to  the  extent  that  the  special 
environmental  credit  contributes  to  the 
ability  of  United  States  industry  to  compete 
effectively  costwlse  with  our  eleven  leading 
trade  partners,  the  credit  will  contribute  to 
solution  of  the  "distortion"  problem  arising 
from  unequal  United  States  versus  foreign 
environmental  costs  without  recourse  to 
inxport  relief  measures. 

C.  Accelerated  capital  recovery 
As  with  Investment  credits.  United  States 
policy  with  respect  to  capital  recovery  pro- 
visions must  take  into  account  both  the 
so-called  conventional  needs  of  the  economy 
to  achieve  increased  productivity  and  em- 
ployment and  the  special  demands  resulting 
from  environmental  pollution  abatement. 
Despite  the  recent  upturn  in  the  United 
States  economy,  certain  basic  long-term  in- 
dicators suggest  that  major  increases  in 
Investment  will  be  necessary  to  restore  its 
vitality.  The  United  States  has  lagged  signif- 
icantly t)€hlnd  other  Industrialized  nations 
in  terms  of  productivity  griwth  during  the 
period  1960-1973.  This  trend  Is  particularly 
ominous  because  in  the  past  the  United 
States    has    been    able    to    preserve    viable 
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market  shares  against  foreign  competition 
despite  price  disadvantages  by  virtue  of 
superior  worker  productivity. 

A  similarly  bleak  trend  is  evident  In  the 
comparative  real  gross  national  products 
(ONP)  per  employed  civilian  of  several  na- 
tions during  the  period  1950-1972.  The 
declining  worker  productivity  In  the  United 
States  has  produced  a  condition  In  which  the 
ONP  per  worker  In  the  United  States  has 
fallen  below  that  enjoyed  by  such  nations 
with  troubled  economies  as  Great  Britain, 
France  and  Italy.  Given  the  well-established 
relationship  between  the  level  of  investment 
and  growth,  It  Is  clear  that  expanded  capital 
recovery  provisions  are  necessary  to  augment 
capital  supply  and  production  Investment  to 
counter  these  trends.  It  Is  no  coincidence 
that  virtually  all  of  the  Industrialized  na- 
tions have  more  liberal  capital  recovery  pro- 
visions than  those  presently  in  force  In  the 
United  States  under  the  Asset  Depreciation 
Range  (ADR)  System.  These  facts  suggest 
the  Immediate  need  to  Increase  the  permis- 
sible range  under  the  ADR  System  for 
depreciating  capital  assets  from  20  percent  to 
a  significantly  higher  level. 

A   further   Important   corrective   measure 
would  be  the  elimination  of  the  salvage  in- 
crement  In   depreciation  schedules.  During 
periods  of  inflation,  depreciation  allowances 
based  on  original  cost  fall  to  recover  capital 
adequate  to  finance  facilities  having  signifi- 
cantly higher  replacement  costs.  Moreover, 
during  such   Inflationary   periods  corporate 
profits,  unless  adjusted  for  Inflation,  are  over- 
stated.  It   has   heretofore   been   noted   that 
the   Inability   to  generate   sufficient   capital 
from    corporate    proflts    has    weakened    the 
economy  by  creating  Increasing  dependence 
on  debt  financing  with  resultant  deteriora- 
tion of  debt-equity  ratios.  This  shortfall  In 
capital   recovery   during  a  period  of  higher 
replacement   costs   and   declining   profits   Is 
aggravated  by  Inclusion  of  a  salvage  factor 
In  depreciation  schedules.  It  must  be  recog- 
nized that  the  salvage  Increment  Is  a  hold- 
over from  the  archaic  policy  of  gearing  de- 
preciation   schedules    to   the   actual   life   of 
assets.  Retention  of  such  anomalies  In  the 
tax    law    Impedes    attainment    of    adequate 
capital  supplies  and  Is  thus  counterproduc- 
tive. 

Given  the  magnitude  of  capital  require- 
ments to  Increase  productivity  and  employ- 
ment, the  additional  drain  on  capital  funds 
created  by  environmental  requirements  man- 
dates special  treatment.  Pollution  control 
costs  have  increased  and  are  forecast  to  con- 
tinue to  Increase  dramatically.  The  CEQ 
study  notes  that  expenditures  for  pollution 
control  totalled  $12.3  billion  for  capital  ex- 
penditures In  1974.  and  that  these  are  fore- 
cast to  reach  $27.5  billion  for  operating  and 
maintenance  and  $27.8  billion  for  capital  ex- 
penditures m  1983.  In  view  of  the  increas- 
ingly high  Incremental  cost  of  attaining  pro- 
gressively stricter  goals  that  are  structured 
Into  major  existing  environmental  laws,  these 
estimates  may  Indeed  be  low. 

rv.    CONCLUSION 

For  at  least  the  remainder  of  this  century 
the  United  States  faces  uniquely  complex 
and  difficult  challenges.  It  must  cope  with 
already  well-established  trends  of  declining 
productivity.  Inflation  and  unemployment. 
To  do  so.  adequate  domestic  energy  resources 
must  be  developed  at  economically  viable 
levels  and  Industrial  productivity  must  be 
expanded.  Both  goals  also  Involve  major  Im- 
pacts on  the  environment  which  will  be 
Increasingly  costly  to  control  within  accept- 
able limits.  What  constitutes  acceptable 
limits  has  been  defined  by  Congress  in  terms 
of  legal  deadlines  established  by  comprehen- 
sive legislative  and  regulatory  programs 
These  programs  were  structured  by  Congress 
to  Impose  progressively  more  stringent  stand- 
ards which  will  become  Increasingly  costly 
to  achieve 


Moreover,  environmental  control  pro- 
grams are  likely  to  expand — e.g.,  to  protect 
more  effectively  ocean,  outer  continental 
shelf  and  coastal  resources.  Significant  addi- 
tional effort  will  be  required  In  the  areas  of 
research,  planning  and  environmental 
design 

All  of  these  efforts  must  be  undertaken 
and  Implemented  contemp>oraneously.  Con- 
sequently, the  government  must  devise  cap- 
ital formation  and  recovery  provisions  ca- 
pable of  financing  all  of  these  deeply  Inter- 
related activities.  At  a  minimum  the  follow- 
ing program  appears  to  be  Indispensable: 

1.  Continuation  on  an  indefinite  basis  of 
existing  Investment  credit  provisions 
amended  to  provide  sliding  scale  adjustments 
to  reflect  changes  In  capital  requirements. 

2.  Adoption  of  the  perfecting  amendments 
to  existing  Investment  credit  provisions. 

3.  Continuation  of  the  special  Investment 
credit  for  environmental  control  expendi- 
tures keyed  to  the  level  of  the  standard  In- 
vestment credit  as  adjusted  by  the  sliding 
scale  procedure. 

4.  Reform  of  existing  capital  recovery  pro- 
visions for  non-environmental  Investment. 

6.  Expensing  In  the  year  Invested  rather 
than  depreciating  facilities  Installed  pursu- 
ant to  environmental  requirements 

Anything  short  of  this  multl-dlmenslonal 
program  will  seriously  Jeopardize  the  pros- 
pects for  attaining  one  or  more  Indispen- 
sable national  goals:  With  the  exception  of 
certain  suggested  improvements  the  validity 
of  all  of  the  foregoing  has  been  recognized  In 
principle  by  the  Congress  In  the  Tax  Reform 
Act  of  1976.  These  measures  have  In  fact 
been  carefully  scrutinized,  their  costs  and 
benefits  weighed,  and  the  ultimate  program 
objectives  considered.  Inaportant  Improve- 
ments and  refinements  remain  to  be  made 
but  It  Is  clear  that  the  tax  legislative  ap- 
proach is  a  far  sounder  method  of  coping 
with  capital  formation  requirements  and  of- 
fers many  more  advantages  than  the  direct 
government  expenditure  alternative. 


ANNOUNCEMENT  OP  HEARINGS 

Mr.  McINTYRE.  Mr.  President,  the 
Research  and  Development  Subcommit- 
tee of  the  Armed  Services  Committee  will 
meet  in  executive  session  on  Augiist  24  to 
continue  hearings  on  the  fiscal  year  1978 
supplemental  military  authorization  bill. 
Witnesses  will  include  Gen.  Richard  H. 
Ellis,  Commander  and  Chief  of  the 
Strategic  Air  Command,  and  other  rep- 
resentatives of  the  Departments  of  De- 
fense and  Energy.  The  hearing  will  be 
held  In  room  224  of  the  Russell  Senate 
Office  Building.  The  time  will  be  an- 
nounced at  a  later  date. 

STATEMENT  FOR  SENATOR  JACKSON 

Mr.  President,  I  wish  to  announce  for 
the  information  of  the  Senate  and  the 
public  that  the  following  hearings  and 
business  meetings  have  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources  beginning  on  Septem- 
ber 6,  1977: 

September  6,  Parks  and  Recreation  Sub- 
committee, 9  a.m.,  room  3U0,  hearing,  S. 
1976,  Redwood  National  Park  bill. 

September  7,  Parks  and  Recreation  Sub- 
committee, 9  a.m.,  room  1114,  hearing,  S.  1976, 
Redwood  National  Park  bill. 

September  7,  Energy  Conservation  and 
Regulation  Subcommittee,  10  a.m.,  room 
«no,  hearing,  part  E.  utility  rate  reform,  of 
S.  1469.  the  National  Energy  Policy  Act. 

September  8,  Energy  Conservation  and 
Regulation  SubconuiUttee,  8  a.m.,  room  3110. 
hearing,  part  E,  utility  rate  reform,  of  S. 
1489,  National  Energy  Policy  Act. 


September  8.  full  committee.  10  a.m.,  room 
3110.  business  meeting,  part  D,  natural  gas 
pricing,  of  S.  1469.  National  Energy  Policy 
Act. 

September  9,  Energy  Conservation  and 
Regulation  Subcommittee,  8  a.m.,  room  3110, 
hearing,  part  E.  utility  rate  reform,  of  8. 
1469.  National  Energy  Policy  Act. 

September  9.  full  committee,  10  a.m.,  room 
3110,  btislness  meeting,  part  D,  natural  gas 
pricing,  of  S.  1469,  National  Energy  Policy 
Act. 

September  12  through  16,  full  committee, 
10  a.m.,  room  3110,  business  meeting,  pending 
calendar  business. 

September  19  and  20,  PubUc  Lands  Sub- 
committee, 10  a.m..  room  3110,  hearing,  S. 
2053,  deep  seabed  mining  legislation. 

September  21,  full  committee,  10  a.m.,  room 
3110.  business  meeting,  pending  calendar 
business. 

September  22,  Public  Lands  and  Resources 
Subcommittee,  10  a.m.,  room  3110,  hearing, 
S.  473;  S.  553;  S.  624;  S.  688;  S.  824;  S.  917; 
S.  920;  S.  1000;  S.  1318;  S.  1403;  S.  1744-  S 
2033;  S.  2041;  H.R.  1403;  H.R.  2601;  H.R.  2627; 
H.R.  4974.  land  conveyance  bills. 

September  23,  Parks  and  Recreation  Sub- 
committee, 10  a.m.,  room  3110,  hearing.  S. 
1791.  Chattahoochle  River  National  Recrea- 
tion Area  legUlatlon,  and  S.  1156.  to  establish 
San  Antonio  Mission  National  Historical 
Park  blU. 

HEARING  NOTICES 

September  13.  9  a.m.,  Governmental  Af- 
fairs Subcommittee  on  Civil  Service  and 
General  Services.  To  hold  hearings  on  S.  386, 
S.  865  and  S.  1133  to  repeal  the  require- 
ment relating  to  apportionment  In  the  civil 
service  In  the  District  of  Columbia  among 
the  states.  457  Russell  Building. 

September  14,  9  am ,  Governmental  Af- 
fairs Subcommittee  on  Civil  Service  and 
General  Services.  To  hold  hearings  on  H.R. 
2931  to  establish  uniformity  In  Federal  em- 
ployee health  benefits  and  coverage  provided 
pursuant  to  contracts  by  pre-empting  state 
or  local  laws  Inconsistent  with  such  con- 
tracts. 1202  Dlrksen  Building. 

September  15,  9  a.m..  Governmental  Affairs 
Subcommittee  on  Civil  Service  and  General 
Services.  To  hold  hearings  on  S.  666  to  allow 
Federal  employment  preference  to  certain 
employees  of  the  Bureau  of  Indian  Affairs  and 
of  the  Indian  Health  Service  who  are  not  en- 
titled to  the  benefits  of  or  who  have  been 
adversely  affected  by  the  application  of,  cer- 
tain Federal  laws  allowing  employment  pref- 
erence to  Indians.  6202  Dlrksen  Building. 


THE  NECESSITY  OF  EARLY  ENACT- 
MENT OF  S.  1882.  THE  ARSON 
CONTROL  ASSISTANCE  ACT  OF 
1977 

Mr.  GLENN.  Mr.  President,  on  July  19 
I  introduced  S.  1882,  the  Arson  Control 
Assistance  Act  of  1977.  My  bill  is  de- 
signed to  combat  the  astonishing  growth 
of  arson  for  profit.  This  vicious  crime 
is  terrorizing  and  devastating  many  of 
our  urban  centers  while  going  virtually 
unchecked. 

S.  1882  does  two  things,  that,  taken 
together,  will  strengthen  the  enforce- 
ment effort  against  arson.  First,  it  re- 
classifies arson  from  a  "part  two"  to  a 
"part  one"  major  crime  under  the  FBI's 
Uniform  Crime  Reports  System.  Second, 
it  gives  specific  authority  to  LEAA  to 
make  grants  that  assist  localities  in  de- 
veloping programs  designed  to  combat 
arson.  Only  by  properly  declaring  arson 
a  major  crime  can  we  begin  to  collect 
accurate  data  and  focus  proper  national 
attention  and  awareness  on  this  crlm- 
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inal  activity  that,  by  some  estimates,  has 
grown  by  over  300  percent  over  the  past 
decade.  Increased  technical  assistance 
and  training  programs  will  also  serve  to 
further  increase  law  enforcement  "heat" 
on  the  arson-for-profit  criminal. 

Mr.  President,  Senators  Moynihan 
and  Ford  have  joined  as  cosponsors  of 
S.  1882.  Additionally,  since  introduction 
of  S.  1882  last  month,  there  have  been 
several  major  newspaper  stories  further 
documenting  the  epidemic  of  arson  for 
profit  in  various  forms  as  well  as  com- 
munity efforts  to  fight  the  spread.  I  urge 
my  colleagues  to  read  these  materials 
and  I  ask  unanimous  consent  that  they 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  National  Underwriter.  Property 
&  Casualty  Insurance  edition,  July  29,  1977] 
Fired  Up  Oveb  Arson 
The  upsurge  In  arson  activity  over  the  past 
several  years,  with  Its  attendant  severe  toll 
In  economic  as  well  as  human  terms,  has 
been  duly  reported  in  this  and  other  publi- 
cations on  many  occasions. 

However,  developing  effective  methods  to 
reduce  or  curb  the  Incidence  of  arson  and 
to  bring  to  Justice  those  responsible  for 
commission  of  that  act  Is  a  problem  whose 
solution,  we  feel,  should  be  of  paramount 
Importance  to  insurers. 

The  absence  of  reliable  arson  statistics  Is 
a  severe  stumbling  block  to  reducing  or  con- 
trolling the  crime.  In  the  opinion  of  John 
Wrend,  vice  president  of  the  Chicago-based 
Property  Loss  Research  Bureau. 

In  a  recent  talk  at  the  annual  meeting  of 
the  National  Crime  Prevention  Assn.  In 
Washington,  D.C.,  Mr,  Wrend  said  that  to  a 
great  extent  nobody  really  knows  what  are 
the  dimensions  of  the  arson  pioblem,  and 
one  reason  for  the  mystery  Is  that  data  on 
arson  Is  "sketchy,  Inexact  and  largely  un- 
substantiated." 

One  key  step  that  can  be  taken  to  upgrade 
arson  data  Is  to  bring  about  a  reclassifica- 
tion of  arson  In  the  ranking  of  crimes  by  the 
FBI.  the  recognized  source  of  crime  statis- 
tics in  the  U.S.  and  whose  reports  greatly  in- 
fluence the  crlme-fightlng  efforts  of  states 
and  municipalities. 

Mr.  Wrend  notes  that  currently  arson  Is 
listed  by  the  FBI  as  a  Part  II  crime  much  In 
the  same  class  with  such  relatively  minor 
offenses  as  vagrancy,  drunkenness  and  dis- 
orderly conduct.  To  bring  this  Into  focus.  Mr. 
Wrend  said.  "If  an  Individual  steals  a  bicycle 
he's  guilty  of  having  committed  a  Part  I 
crime.  On  the  other  hand.  If  that  same  per- 
son torches  a  building  which  results  In  a 
multl-mllUon-dollar  loss,  he  would  be  guilty 
of  havint;  committed  a  Part  II  crime. 

Mr.  Wrend  predicted  that  reclassifying 
arson  as  a  Part  I  crime,  and  thus  boosting  It 
to  the  same  level  of  severity  as  murder,  rape 
and  theft,  would  produce  much  more  signifi- 
cant data  than  Is  now  required  for  Part  II 
crimes,  for  which  the  FBI  demands  minimal 
statistics. 

Reclassification,  In  the  words  of  Mr. 
Wrend.  "would  exert  a  tremendous  Influence 
In  Jolting  the  public,  legislators,  prosecutors. 
Judges  and  our  own  Industry  Into  a  greater 
awareness  of  the  arson  problem." 

It  seems  amazing  to  us  that  arson  should 
have  ever  been  classified  as  a  Part  II  crime 
by  the  FBI.  Indeed,  one  wonders  who  was 
the  bureaucratic  boob  who  ranked  such  a 
serious  offense  alongside  of  such  Innocuous 
offenses  a<ralnst  society  as  vagrancy  or 
drunkenness. 

And  It  also  seems  to  us  that  the  Insurance 
Industry  should  assume  a  more  active  and 
persistent  role  In  demanding  better  statis- 
tics with  which  to  work  toward  developing 
approaches  to  control  the  Incidence  of  arson. 


To  paraphrase  an  Illinois  Judge,  arson  is 
not  only  a  fraud  against  the  Insurance  In- 
dustry, It  Is  also  a  fraud  on  members  of  the 
community  who  must  share  the  cost  of 
fraudulently  Induced  Insurer  payouts. — 
D.C.J. 

(From  the  New  York  Times,  July  26, 1977) 

Brooklyn  Welfare  Family  Linked  to 

$40,000  Arson-for-Profit  Plot 

(By  Molly  Ivlns) 

A  Brooklyn  family  has  engaged  In  "arson 
for  profit"  for  more  than  seven  years  and 
received  more  than  $40,000  In  special  welfare 
benefits  for  relocation  and  replacement  costs, 
according  to  a  report  by  the  State  Office  of 
Welfare  Inspector  General. 

The  report,  made  public  yesterday,  accuses 
New  York  City's  Human  Resources  Adminis- 
tration of  "an  unbelievable  degree  of  laxity 
bordering  on  dereliction."  Ralph  A.  Cipriani, 
acting  Inspector  General,  said  13  fires  had  oc- 
curred In  the  apartments  of  one  woman  wel- 
fare client  and  one  of  her  grown  daughters. 
Ten  of  the  fires  have  occurred  since  1974.  he 
said. 

In  each  case  the  family  was  reimbursed 
for  loss  of  furniture,  even  though  in  five  of 
the  fires  there  was  some  evidence  that  the 
furniture  had  been  removed  before  the  fire 
started,  the  report  said. 

LACK    OF    EVIDENCE    REPORTED 

A  spokesman  for  the  city's  H.R. A.  said: 
"The  case  he's  talking  about  was  Investigated 
by  the  H.R.A.'s  Inspector  General  with  the 
cooperation  of  the  Fire  Marshal.  There  was 
suspicion  of  arson,  but  the  Marshal  con- 
cluded there  was  not  enough  evidence  to 
refer  to  the  District  Attorney's  office.  As  you 
know,  arson  is  especially  hard  to  prove,  be- 
cause the  evidence  goes  up  In  smoke.  We 
consider  Mr.  Cipriani's  charges  uncalled  for." 
Fire  Commissioner  John  T.  O'Hagan  said: 
"We  have  long  been  aware  of  the  problem  of 
arson  to  obtain  social  support  payments.  We 
have  alerted  H.R. A.  and  requested  them  to 
discontinue  the  profit  factor  long  before  Mr. 
Cipriani  became  Interested  in  this." 

The  Fire  Commissioner  said  that  H.R.A. 
officials  had  told  him  they  believed  arson  Is 
a  factor  In  only  "a  relatively  small  percentage 
of  cases." 

"I  am  at  a  loss  to  Infiuence  the  H.R  A.." 
Mr.  O'Hagan  went  on.  adding  that  he  be- 
lieved the  city  agency  should  refuse  to  pay 
for  new  furniture  and  moving  expenses  after 
one  fire. 

The  family  described  In  the  report  by 
the  Office  of  the  Inspector  General  is  headed 
by  a  42-year-old  South  Carolina  woman  who 
has  been  on  the  city's  welfare  rolls  since 
1954.  Five  children  from  7  to  16  live  with 
her.  and  two  older  daughters.  23  and  24. 
have  moved  out  and  have  four  children  of 
their  own.  They  are  also  on  welfare.  The 
family  has  lived  at  various  times  In  the 
arson-prone  areas  of  Bushwlck.  Williams- 
burg. Bedford-Stuyvesant  and  Brownsville. 
family  names  not  given 
The  names  of  the  family  members  are 
not  being  released  "pending  action  by  the 
city."  the  state  report  said. 

Mr.  Cipriani  said  a  copy  of  the  report  had 
been  sent  to  District  Attorney  Eugene  Gold 
of  Brooklyn.  Commissioner  O'Hagan  said: 
"He  hasn't  shared  his  records  with  us." 

The  first  fire  occurred  In  December  1969. 
and  the  mother  was  given  $1,751  to  replace 
furniture,  clothing  and  food.  Three  months 
later,  on  March  20.  1970.  another  fire  occurred 
in  the  same  apartment.  This  time  the  family 
was  put  up  In  a  hotel  until  mid-November 
at  a  cost  of  $20.114 — about  $10,000  in  special 
grants.  $6,270  for  hotel  rooms  and  $3,844  for 
food.  Such  funds  are  60  percent  Federal,  25 
percent  state  and  25  percent  city. 

Sometimes  social  workers  who  visited  the 
scene  of  the  fires  noted  that  there  was  little 
furniture  In  the  apartments,  but  according 


to  the  Inspector  General's  reports,  other 
workers  apparently  did  not  bother  to  go  out 
to  Investigate  the  scene.  In  three  of  the 
fires,  no  "fires  and  disasters"  report  was  made 
by  the  H.R.A.,  In  violations  of  nitJi.  pro- 
cedures, according  to  the  report. 

[From  the  Washington  Post,  July  26,  1917] 
Arson   Suspects   Got   Pike   Aid 

New  York.  July  25.— Members  of  a  Brook- 
lyn family  who  received  at  least  $250,000  In 
welfare  since  1969  may  have  set  fire  to  several 
of  their  homes  and  collected  an  additional 
$40,000  In  relocation  costs,  according  to  a 
report  released  today. 

The  report,  by  State  Comptroller  Arthur 
Levitt,  said  that  the  city's  Human  Resources 
Administration  "exercised  an  unbelievable 
degree  of  laxity  bordering  on  dereliction"  In 
handling  the  case  of  the  unnamed  family. 

It  noted  that  the  fire  department  had  Bled 
Investigative  reports  for  only  half  the  Area, 
although  family  members  were  allegedly 
well-known  as  suspects  In  "arson  for  profit." 

Hearings  conducted  by  the  welfare  Inspec- 
tor general  also  "disclosed  a  history  of  13 
fires  since  1969,  of  which  10  occurred  since 
1974." 

The  family  lived  tn  various  sections  of 
Brooklyn.  It  Includes  a  42-year-old  grand- 
mother on  welfare  since  1954,  five  of  her 
children  from  7  to  16  years  of  age,  two  older 
daughters,  23  and  24,  and  four  of  their 
children. 

Relocation  funds  were  paid  for  furniture 
and  clothing  allegedly  lost  In  the  fires  and 
for  hotel  rooms  and  meals  while  living  quar- 
ters were  found  for  the  family,  even  though, 
on  flve  occasions,  "there  were  sufficient  evi- 
dence to  Indicate  that  the  fires  were  set  after 
removal  of  furniture,"  the  report  said. 

The  report  recommended  that  the  Depart- 
ment of  Social  Services  submit  a  report  to 
Brooklyn  District  Attorney  Eugene  Gold. 

[From  the  Cincinnati  Call  and  Post] 

Committee  To  Reward  Suppression  of 
Arson 

Columbus.  Ohio. — A  $10,000  arson  reward 
fund  has  been  established  to  help  Ohio 
public  officials  flght  the  crime  of  arson. 
Rewards  from  the  fund  will  be  part  of  a 
cltlzen-partlcloatlon  program  announced  by 
the  Blue  Ribbon  Arson  Committee  of  the 
Ohio  Fair  Plan  Underwriting  Association. 

Gene  L.  Jewell,  committee  chairman  and 
chief  of  the  Ohio  State  Fire  Marshal's  Arson 
Bureau,  said  public-spirited  citizens  who 
help  to  suppress  arson  In  their  communi- 
ties will  be  eligible  for  cash  rewards  from 
the  fund.  Persons  who  provide  Information 
to  a  fire  chief,  police  chief,  prosecuting  at- 
torney or  any  member  of  their  staffs  may 
be  nominated  for  a  reward  if  that  informa- 
tion aids  In  supresslng  a  case  of  arson  to 
prooerty  in  Ohio. 

Information  on  fires  that  occurred  on  or 
after  January  1,  1977,  are  eligible  for  nomi- 
nations, but  the  program  Itself  will  run 
from  August  1,  1977  to  August  1,  19T8.  All 
nominations  will  be  reviewed,  award 
amounts  determined  and  rewards  will  be 
presented  In  August,   1978. 

The  fund  was  subscribed  by  major  prop- 
erty Insurance  companies  In  Ohio,  and  any- 
one connected  with  the  program  will  not  be 
eligible  to  receive  an  award.  Inellglbles  In- 
clude members  of  Jewell's  committee,  staff 
of  the  Ohio  Fair  Plan,  Insurance  industry 
emoloyees.  public  officials,  law  enforcement 
and  prosecuting  personnel  and  their  fam- 
ilies. 

Jewell  said  the  conviction  rate  for  arson- 
ists Is  lower  than  the  rate  for  any  other 
crime:  "Studies  show  that  only  alK>ut  one 
percent  of  suspected  arsonists  are  con- 
victed. FMre  and  law  enforcement  officials 
want  to  reverse  that  figure,  but  we  need 
community  help  and  citizens'  participa- 
tion." 
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(Prom  the  New  York  Times] 

ASSON,    A    DtVASTATING    BlG-ClTT    CHIMZ 

(By  Joseph  P.  Pried) 
Several  factors  have  combined  In  recent 
weeks   to  heighten  public  consciousness  of 
arson:  the  fires  that  accompanied  the  July 
blackout  and  Mayor  Beame's  decision,  ap- 
parently  under  pressure   of  his   re-election 
campaign,  to  emphasize  New  York  City's  ef- 
forts  to   combat   Incendiarism.   But   as  ex- 
hausted  firemen,    frightened   residents   and 
dismayed  community  leaders  can  testify,  In 
the  city  and  elsewhere  In  the  region  from 
Rochester,  NY.  to  Elizabeth,  N.J.,  arson  Is  a 
phenomenon    that    has    been    around — and 
growing — for  more  than  the  last  few  weeks. 
The  exact  dimensions  of  the  phenomenon 
are  dlfllcult  to  determine,  partly  because  "a 
good  arsonist  destroys  the  evidence,"  as  Fran- 
cis Cruthers,  chief  of  operations  of  the  New 
York    City   Fire   Department,   puts    It.   But 
there  are  sufficient  clues  for  Chief  Cruthers 
and   other  officials   to  conclude   that  arson 
Is  common.  The  evidence  Includes  the  re- 
currence of  fires  In  abandoned  buildings  and 
the  tendency  for  numerous  fires  to  erupt  In 
the  same,  usually  declining,  neighborhoods. 
Bushwlck  and  the  West  Bronx  are  among 
the  latest  New  York  City  neighborhoods  to 
be  victimized  by  arsonists,  joining  the  South 
Bronx  and  Brownsville  and  East  New  York 
111  Brooklyn.  Chief  Cruthers  estimates  that 
25  to  40  percent  of  the  building  fires  In  New 
York  City  are  deliberately  set.  Because  the 
limited  staff  of  fire  marshals  cannot  Investi- 
gate all  blazes,  the  official  arson  figures  are 
much  lower  than  that.  The  number  of  struc- 
tural fires  In  the  city  has  risen  steadily,  from 
48,000   Ir   1972  to  56.000   last  year,  but   the 
number  proven  by  Investigators  to  be  arson 
has  hovered  at  around  4.000  annually. 

In  Yonkers,  fire  investigators  report  203 
fires  examined  for  suspected  arson  so  far 
this  year.  At  that  rate,  the  annual  total 
would  greatly  exceed  the  269  of  last  year. 
Mount  Vernon  recently  recalled  Its  retired 
fire  chief.  Alexander  Leggatt,  to  active  duty 
as  a  full-time  arson  Investigator.  The  city 
has  suffered  more  than  80  suspicious  fires 
this  year,  primarily  In  Its  black  neighbor- 
hoods. Officials  in  the  upstate  cities  of  Roch- 
ester and  Albany  also  report  significant  In- 
creases In  arson. 

In  New  Jersey,  Newark  has  long  had  sub- 
stantial arson  in  some  of  Its  neighborhoods, 
and  "there  Is  a  sign  of  It  In  the  past  year  or 
two"  In  Elizabeth,  according  to  that  city's 
fire  chief.  Edward  Slsk. 

In  the  United  States  as  a  whole,  flre- 
protectlon  specialists  estimate  the  arson  rate 
has  tripled  In  the  last  15  years  to  about 
15.000  annually.  The  damage  and  loss 
amount  to  about  $1  billion. 

Fire  officials  In  New  York  City  and  else- 
where attribute  part  of  the  Increase  to  busi- 
nessmen or  property  owners  seeking  to  collect 
on  their  Insurance  policies.  The  "arson  for 
profit"  owners  may  be  slumlords  who  see  no 
value  In  their  decaying  buildings  other  than 
the  Insurance  money.  Although  many  of 
these  owners  may  be  driven  by  desperation, 
one  former  city  prosecutor  insists  that  at 
least  some  are  avaricious  entrepreneurs  who 
buy  decrepit  buildings  solely  to  arrange  a 
profitable  fire. 

Other  suspected  arsonists  are  slum  resi- 
dents who.  fire  officials  say.  ignite  their  own 
apartments  to  obtain  higher  priority  for  rela- 
tively few  public  housing  vacancies  or  to  get 
emergency  benefits,  such  as  relocation  allow- 
ances, that  New  York  City  offers  to  welfare 
families.  A  welfare  family  consisting  of  the 
parents  and  three  children,  for  example,  can 
obtain  up  to  $2  000  If  city  officials  determine 
that  a  flre  has  made  the  family's  apartment 
uninhabitable  and  destroyed  its  furniture 
and  clothing 

Real  estate  officials  argue  that  landlord 
arson   has   been   exaggerated.   Some   welfare 


officials  and  community  leaders  Insist  that 
tenant  arson  has  also  been  exaggerated  and 
that,  given  the  cost  of  moving  and  buying 
new  clothing  and  furniture,  there  Is  not 
much  to  gain  by  burning  one's  apartment. 

Still  other  arsonists  are  said  to  be  "building 
strippers"  and  scavengers  who  find  that  a 
flre  Is  the  quickest  way  to  empty  a  building 
and  gain  access  to  plumbing,  appliances  and 
other  objects  that  can  be  sold  for  scrap. 
There  are  also  youngsters  who.  If  they  are 
not  being  paid  to  "torch"  a  building  for  an 
owner,  set  fires  for  sheer  excitement.  People 
of  all  ages,  moreover,  are  sometimes  moved 
to  arson  by  the  desire  for  revenge. 

Federal,  state  and  local  officials  have  acted 
recently  to  deal  with  arson  In  New  York 
City.  The  city  formed  a  100-member  team  of 
fire  marshals  and  police  officers  to  concen- 
trate on  the  most  affected  neighborhoods.  In 
the  past,  though,  police  and  flre  officials  have 
not  worked  well  together  on  arson-suppres- 
sion teams,  one  flre  official  has  acknowledged. 

At  the  state  level.  Governor  Carey  last 
week  signed  Into  law  a  bill  designed  to  take 
the  profit  out  of  arson  by  permitting  cities 
to  collect  delinquent  taxes  and  other  pay- 
ments from  landlords'  insurance  proceeds. 
And  a  Federal  grand  Jury  recently  started 
an  Investigation  into  arson  for  fraud  In  the 
Bronx  and  northern  Manhattan. 

To  many  urban  specialists,  however,  these 
steps,  although  important,  are  not  regarded 
as  the  ultimate  answer.  They  believe  that  as 
long  as  urban  decay  continues  to  spread  as 
rapidly  as  in  recent  years,  arson  will  con- 
tinue. 

(Prom  the  New  York  Times,  July  21,  1977] 

Armed   Citizens  Patrol   Bushwick,   Sating 

THE  Police  Do  Nor  Do  Job 

(By  Pranay  Oupte) 

Late   every   evening,    when    the   sun   has 

disappeared  behind  the  decaying  tenements 

in  the  Bushwlck  section  of  Brooklyn,  William 

Johnson  brings  out  his  shotgun,  coaxes  his 

two    German    shepherd    dogs    out   of    their 

kennels  and  starts  patrolling  his  block. 

The  block,  between  Granite  and  Furman 
Avenues,  has,  like  other  areas  In  Bushwlck, 
been  repeatedly  struck  by  arsonists  in  the 
last  few  months.  And  so  now.  contending 
that  the  New  York  City  Police  Department 
has  failed  to  monitor  the  area  properly.  Mr. 
Johnson  and  other  residents  of  the  neighbor- 
hood have  formed  a  citizens'  vigilance  group. 
"We  have  no  choice  but  to  take  on  this 
responsibility."  said  Mr.  Johnson,  who  is 
licensed  to  possess  a  shotgun.  He  lives  at 
1501  Bushwlck  Avenue. 

His  house,  a  three-story  frame  structure, 
stands  next  to  two  other  similar  type  of 
buildings  that  were  attacked  by  arsonists 
several  months  ago.  The  debris  from  the  fire 
still  has  not  been  cleared  away,  and  neigh- 
bors fear  that  If  there  Is  another  fire  on  the 
premises,  the  blaze  could  well  sweep  the  en- 
tire block,  because  all  the  houses  are  con- 
nected. 

The  residents  of  this  block  say  their  ap- 
prehensions are  aggravated  because  a  sud- 
den, sweeping  fire — caused  by  arsonists,  ac- 
cording to  the  police — spread  through  a 
seven -block  area  last  Monday  not  far  away 
from  this  neighborhood.  That  flre  destroyed 
23  buildings  and  displaced  more  than  250 
people. 

Yesterday,  District  Attorney  Eugene  Gold 
of  Brooklyn  announced  the  arrests  of  three 
youths  from  the  borough  on  charges  that 
they  started  the  flre,  which  raged  for  several 
hours. 

Mr  Gold  identified  two  of  the  suspects  as 
John  Damlco.  18  years  old.  of  1358  DeKalb 
Avenue,  and  John  Rivers.  16.  of  135  Irving 
Avenue.  They  have  been  charged  with  arson. 
The  identity  of  the  third  suspect— all  the 
suspects  were  arrested  late  Tuesday  night — 
was  not  disclosed  because  of  his  Juvenile 
status.  He  is  12  years  old,  Mr.  Gold  said,  ana 


he  has  been   charged  with  Juvenile  delin- 
quency. 

The  police  said  that  the  suspects,  who 
lived  several  blocks  from  where  the  flre 
began,  set  It  to  destroy  evidence  of  the  glue 
they  had  been  sniffing. 

Yesterday  another  flre  hit  the  Bushwlck 
section  of  Brooklyn.  It  was  a  three-alarm 
blaze  that  occurred  in  a  vacant  flve-story 
brick  factory  at  Lexington  and  Lewis  Ave- 
nues, about  10  blocks  from  Monday's  fire, 
which  started  In  an  abandoned  knitting  plant 
at  the  corner  of  Myrtle  and  Knickerbocker 
Avenues. 

The  fire  yesterday  began  shortly  after  1 
a.m..  and  two  firemen  were  reported  slightly 
hurt  extinguishing  It. 

Fires  like  these  have  made  Mr.  Johnson  and 
his  neighbors  extremely  wary. 

Gwendolyn  Hart,  who  lives  at  1473  Bush- 
wlck Avenue,  said  she  feared  that  if  some- 
thing was  not  done  to  prevent  such  fires, 
there  would  soon  be  no  homes  left  in  Bush- 
wlck. 

"Where  are  our  officials?"  Miss  Hart  asked 
yesterday.  "What  do  they  do  to  help  us?  We 
want  a  decent  neighborhood,  but  the  city 
government  is  systematically  ruining  us  by 
its  neglect." 

Both  she  and  her  mother.  Pearl  Hart,  re- 
called the  time  when  they  first  moved  into 
the  neighborhood,  20  years  ago.  There  were 
mostly  Germans  and  Italians  here  then,  they 
said,  and  there  was  harmony  between  them 
and  the  few  blacks  in  the  area. 

A    CHANGE    FOR    THE    WORSE 

Sanitation  pickups  were  regular  and  crime 
was  minimal.  Miss  Hart  said.  Now,  she  said, 
the  garbage  Is  collected  only  Infrequently  and 
the  crime  rate  Is  high — not  unlike  other  low- 
Income  areas  around  the  city. 

And  Kareen  Wilson,  who  lives  near  the 
Harts,  remembered  the  elms  that  lined  Bush- 
wlck Avenue  18  years  ago  when  she  and  her 
parents  came  here.  Miss  Wilson,  a  Brooklyn 
College  sophomore,  was  5  years  old  at  the 
time,  and  she  spoke  of  how  residents  would 
rest  or  picnic  under  the  shady  trees  on  warm 
summer  afternoons. 

But  the  elms  are  gone  now.  victims  of  a 
tree  disease  that  struck  the  area  a  few  years 
ago.  The  whites  are  gone,  too — to  the  sub- 
urbs, for  the  most  part,  or  to  neighborhoods 
where  crime  is  not  so  high.  Now  most  of  the 
residents  are  black  and  nearly  all  own  the 
houses  they  live  In.  They  say  that  fear  char- 
acterizes their  lives  now. 

"This  whole  neighborhood  Is  dead."  Miss 
Wilson  said.  "There  Is  no  protection  for  us— 
no  one  cares  for  Bushwlck." 

Why.  then,  do  people  stay? 

"Where  are  we  going  to  run  to?"  Miss  Hart 
said. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  Is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Bernal  D.  Cantwell,  of  Kansas,  to  be 
U.S.  marshal  for  the  district  of  Kansas 
for  the  term  of  4  years  vice  Jack  V. 
Richardson. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  Interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Friday,  August  12,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear  at 
any  hearing  which  may  be  scheduled. 
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NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

Hubert  H.  Bryant,  of  Oklahoma,  to  be 
U.S.  attorney  for  the  northern  district 
of  Oklahoma  for  the  term  of  4  years  vice 
Nathan  G.  Graham,  resigned. 

Carl  W.  Gardner,  of  Oklahoma,  to  be 
U.S.  marshal  for  the  northern  district 
of  Oklahoma  for  the  term  of  4  years 
vice  Harry  Connolly. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee.  In  v/riting, 
on  or  before  Friday,  August  12,  1977,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nominations  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


REFERRAL  OF  A  BILL— S.  897 

Mr.  GLENN.  Mr.  President,  I  have  a 
further  unanimous-consent  -equest.  I 
ask  unanimous  consent  to  amend  the 
referral  of  S.  897  and  amendment  No. 
745  thereto  to  provide  that  the  bill  and 
the  amendment  be  jointly  referred  to 
the  Committee  on  Governmental  Affairs, 
the  Committee  on  Foreign  Relations, 
and  the  Committee  on  Energy  and  Nat- 
ural Resources,  with  the  proviso  that 
the  Energy  and  Natural  Resources  Com- 
mittee shall  be  limited  in  its  considera- 
tion of  the  bill  and  amendment  to  sec- 
tions 102,  103,  104,  105,  202,  501,  502, 
and  503  of  the  amendment,  and  that  the 
Committee  on  Energy  and  Natural  Re- 
sources shall  complete  its  consideration 
of  such  sections  not  later  than  Septem- 
ber 20,  1977,  and  further  that  such  com- 
mittees shall  report  their  recommenda- 
tions to  the  Senate  not  later  than 
September  23, 1977. 

This  has  been  cleared  with  the  chair- 
men and  ranking  members  of  the  Com- 
mittees on  Foreign  Relations,  Energy, 
and  Governmental  Affairs. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  FOR  CERTAIN  ACTIONS 
DURING  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  may  be  authorized 
to  receive  messages  f'-om  the  President 
of  the  United  States  and  to  appro- 
priately refer  them  daring  the  adjourn- 
ment of  the  Senate  over  to  12  o'clock 
noon  on  September  7. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Vice 
President  of  the  United  States,  the  Presi- 
dent of  the  Senate  pro  tempore,  the 
Acting  President  of  the  Senate  pro  tem- 
pore, and  the  Deputy  President  of  the 
Senate  pro  tempore  rnay  be  authorized 
during  the  adjournment  of  the  Senate 


over  to  12  noon  on  September  7  to  sign 
all  duly  enrolled  bills  and  joint  resolu- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  may  be  authorized 
during  the  adjournment  of  the  Senate 
to  receive  messages  from  the  House  of 
Representatives  and  to  appropriately  re- 
fer them  if  it  is  necessary  to  do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  TO   APPOINT  A 
SPECIAL  DELEGATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  on  behalf  of  myself 
and  the  distinguished  minority  leader  a 
resolution  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  legislative  clerk  read  as  follows: 

Resolved.  That  the  President  of  the  Senate 
is  authorized  to  appoint  a  special  delegation 
of  not  to  exceed  12  members  of  the  Senate 
upon  the  recommendation  of  the  Majority 
and  Minority  Leaders  to  visit  certain  coun- 
tries in  the  Middle  East  and  other  areas  as 
needed  to  conduct  a  study  on  United  States 
economic  and  security  Interests  in  those 
areas. 

Sec.  2.  (a)  The  expenses  of  the  delegation. 
Including  staff  members  designated  by  the 
chairman  or  co-chairman  to  assist  said  dele- 
gation, shall  not  exceed  $45,000,  and  shall  be 
paid  from  the  contingent  fund  of  the  Senate 
upon  vouchers  approved  by  the  chairman  or 
co-chairmen  of  the  said  delegation. 

(b)  The  expenses  of  the  delegation  shall 
Include  such  special  expenses  as  the  chair- 
man or  co-chairmen  may  deem  appropriate, 
including  reimbursements  to  any  agency  of 
the  Government  for  (1)  expenses  Incurred 
on  behalf  of  the  delegation  (2)  compensa- 
tion (Including  overtime)  or  employees  offi- 
cially detailed  to  the  delegation,  and  (3) 
expenses  Incurred  in  connection  with  pro- 
viding appropriate  hospitality. 

(c)  The  Secretary  of  the  Senate  is  author- 
ized to  advance  funds  to  the  chairman  or 
co-chairmen  of  the  delegation  in  the  same 
number  provided  for  committees  of  the  Sen- 
ate under  the  authority  of  Public  Law  118, 
Eighty-first  Congress,  approved  June  22. 
1949. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  its  immediate  consideration? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  256)  was  agreed 
to. 


EMERGENCY  RUNOFF  RETARDA- 
TION AND  SOIL  EROSION  PREVEN- 
TION PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  344,  S.  1462 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1462)  entitled  Emergency  Run- 
off Retardation  and  Soil  Erosion  Prevention 
Program. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  reserves  the  right  to 
object. 

Mr.  BAKER.  And  I  shall  not  object. 

I  simply  inform  the  Chair  that  the 
majority  leader  and  I  have  discussed  this 
matter  previously,  and  I  have  assured 
him  that  it  is  cleared  for  consideration 
and  passage  at  this  time  on  this  side. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  1462) 
which  had  been  reported  from  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  with  an  amendment  to  strike 
out  all  after  the  enacting  clause  and  In- 
sert the  following: 

That  the  Secretary  of  Agriculture  Is  hereby 
authorized  to  undertake  such  emergency 
measures  for  runoff  retardation  and  soil- 
erosion  prevention,  in  cooperation  with  land- 
owners and  land  users,  as  he  deems  necessary 
to  safeguard  lives  and  property  from  floods, 
drought,  and  the  products  of  erosion  on  any 
watershed  whenever  fire  or  any  other  nat- 
ural occurrence  has  caused  a  sudden  Impair- 
ment of  that  watershed. 

Sec.  2.  There  Is  hereby  authorized  to  be 
established  and  maintained  In  the  United 
States  Treasury  an  emergency  fund  to  carry 
out  emergency  activities  pursuant  to  this 
Act.  The  fund  shall  be  available  to  the  Sec- 
retary of  Agriculture  wtlhout  fiscal  year  limi- 
tation. 

Sec.  3.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  Congress  may  de- 
termine necessary  for  the  establishment  and 
maintenance  of  the  emergency  fund  author- 
ized under  section  2  of  this  Act. 

Sec.  4.  The  Secretary  of  Agriculture  is  au- 
thorized to  prescribe  such  regulations  as  he 
determines  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

Sec.  5.  The  provisions  of  this  Act  shall  be- 
come effective  October  1,  1978. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
fNo.  95-372) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SHORT   EXPLANATION 

S.  1462  authorizes  the  Secretary  of  Agricul- 
ture to  undertake  emergency  measures  to 
safeguard  lives  and  property  from  floods, 
drought,  and  erosion  whenever  flre  or  any 
other  natural  occurrence  has  caused  a  sud- 
den impairment  of  a  watershed.  The  bill  au- 
thorizes the  establishment  of  an  emergency 
fund  In  the  U.S.  Treasury  for  the  use  of  the 
Secretary  In  carrying  out  such  measures,  and 
the  appropriation  to  the  fund  of  such  sums 
as  may  be  necessary. 

The  provisions  of  the  bill  would  become 
effective  October  1.  1978. 

BACKGROUND  AND   NEED 

Section  7  of  the  Act  of  June  28,  1938  (52 
Stat.  1215,  as  amended;  33  US.C.  701b-l), 
authorizes  the  Secretary  of  Agriculture  to 
provide  emergency  assistance  similar  to  that 
authorized  in  S.  1462.  with  a  funding  limit 
of  $300,000  annually.  After  the  $300,000  is  ob- 
ligated, additional  emergency  assistance  is 
dependent  upon  supplemental  appropria- 
tions. The  present  $300,000  limitation  has 
been  in  effect  for  some  25  years.  During  that 
time,  several  emergencies  have  occurred 
which  resulted  in  a  need  for  Federal  assist- 
ance In  an  amount  greater  than  $300,000. 
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During  the  last  7  years,  supplemental  appro- 
priations were  approved  as  follows:  $4  mil- 
lion In  fiscal  year  1989:  $3.7  million  in  fiscal 
year  1970;  »16.5  million  In  fiscal  year  1972: 
$20  million  In  fiscal  year  1973;  $22.5  million 
In  fiscal  year  1973:  $22.5  million  In  fiscal  year 
1974;  and  $65.8  million  In  fiscal  year  1976. 

When  supplemental  appropriations  are 
needed,  the  installation  of  emergency  meas- 
ures Is  often  delayed  for  long  periods  and  In 
some  Instances  Is  never  accomplished.  As  a 
result,  persons  are  subjected  to  greater  hard- 
ships, and  the  environment  Is  subject  to  ad- 
ditional degradation. 

S.  1462  will  help  alleviate  this  problem  by 
making  funds  available  to  enable  the  Secre- 
tary of  Agriculture  to  respond  to  emergency 
situations  In  a  more  timely  manner.  Passage 
of  this  bill  win  not  affect  the  total  funds 
needed,  since  the  total  amount  of  funds  ex- 
pended In  any  one  year  Is  solely  dependent 
on  actual  emergency  needs  created  by  fire  or 
natural  occurrence  such  as  floods,  drought, 
erosion  or  sedimentation. 

COMMITTEE    CONSIDERATION 

The  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  meeting  In  Executive  Session 
on  June  28.  1977,  amended  S.  1462  to  make 
the  provisions  of  the  bill  effective  beginning 
October  1.  1978.  The  Committee  also  made 
several  minor  technical  amendments  to  S. 
1462  and  ordered  the  bill  reported  to  the 
Senate. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  to  authorize  the  Secretary  of  Agri- 
culture to  undertake  an  emergency  runoff 
retardation  and  soil -erosion  prevention  pro- 
gram, and  to  establish  an  emergency  fund 
to  carry  out  the  program. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  MEASURE  TO  UNANI- 
MOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  bill  on  the  calendar  which 
has  beenjcleared  for  passage  by  unani- 
mous consent.  It  is  Calendar  Order  No. 
359,  S.  1752.  a  bill  to  extend  certain  pro- 
grams under  the  Elementary  and  Secon- 
darj-  Education  Act  of  1965  for  1  year, 
and  for  other  purposes. 

I  ask  the  clerk  to  transfer  that  bill  to 
the  Unanimous  Consent  Calendar 

The  PRESIDING  OFFICER.  It  will  be 
so  transferred. 


I 


SMALL     BUSINESS     DEVELOPMENT 
CENTER  ACT  OF  1978 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  a  bill  at  the  desk.  S.  972. 
that  has  been  reported  from  the  Small 
Business  Committee.  I  ask  unanimous 
consent  for  its  consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S,  972) .  to  authorize  the  Small  Busi- 
ness Administration  to  make  grants  to  sup- 
port the  development  and  operation  of  small 
business  development  centers  In  order  to 
provide  small  business  with  management  de- 
velopment,   technical    Information,   product 


planning  and  development,  and  domestic  and 
international  market  development,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  972) 
which  had  been  reported  from  the  Com- 
mittee on  Small  Business  with  an  amend- 
ment to  strike  out  all  after  the  enact- 
ing clause  and  insert  the  following: 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Small  Business  Development  Center  Act  of 
1978". 

riNDINCS  AND  PURPOSE 

Sec,  2.  (a)  The  Congress  finds  that — 

( 1 )  small  business  concerns  rarely  have  ac- 
cess to  useful  and  practical  advice.  Informa- 
tion, and  services  of  the  types  which  are 
available  to  large  business  concerns  or, 
through  the  Department  of  Agriculture  ex- 
tension service,  to  farmers  and  agricultural 
business  concerns; 

(2)  small  businesses  would  benefit  from 
having  a  local,  single  source  of  assistance 
which  would  Interpret,  analyze  and  counsel 
on  matters  such  as  management,  marketing, 
product  development,  manufacturing,  tech- 
nology development  and  exchange,  finance, 
government  regulations  and  policies  and 
other  similar  problem  or  policy  areas;  and 

(3)  Universities  are  aware  of  local  small 
business  problems  and  are  better  equipped 
than  the  Federal  Government  to  develop  and 
establish  management  and  technical  assist- 
ance programs  designed  to  aid  small  busi- 
ness   conrerns  in  such  local  communities. 

(b)  It  is  the  purpose  of  this  Act  to  expand 
the  small  business  sector,  to  stimulate  eco- 
nomic diversity,  and  to  foster  competition  by 
encouraging  the  development  of  Small  Busi- 
ness Development  Centers  through  a  grant 
program  giving  States  wide  flexibility  in  de- 
veloping and  establishing  Centers  to  aid  in 
the  development  and  growth  of  existing  and 
new  small  business  concerns. 

definitions 
Sec.  3.  As  used  in  this  Act — 

(1)  the  term  "Administration"  means  the 
Small  Business  Administration; 

(2)  the  term  "Center"  means  State  Small 
Business  Development  Centers  and  regional 
Small  Business  Development  Centers  estab- 
lished or  operated  with  assistance  furnished 
under  this  Act; 

(3)  the  term  "Board"  means  the  Small 
Business  Development  Center  Advisory 
Board; 

(4)  the  term  "University"  means  any  pub- 
lic or  private  nonprofit  Institution  of  higher 
education  which  is  located  in  any  State:  and 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  or 
any  territory,  possession,  or  commonwealth 
of  the  United  States. 

GRANTS 

Sec  4(a)  (The  Administration,  upon  the 
advice  of  the  Board,  acting  through  the  As- 
sociate Administrator  for  Management  and 
Technical  Assistance,  is  authorized  to  make 
grant=:  to  States  to  assist  Universities  within 
the  States  in  developing  and  operating  a  Cen- 
ter program  that  furnishes  small  businesses 
with  a  broad  range  of  advice.  Information, 
and  assistance,  as  described  In  section  6  of 
this  Act. 

( b)  A  grant  may  be  made  to  finance  75  per- 
cent of  the  cost  of  developing  and  operating 
a  State  Center  program.  Assistance  made 
available  pursuant  to  this  Act  mav  be  used 
only  to  support  activities  described  in  sec- 
tion 6  of  this  Act  and  for  such  other  com- 
parable activities  as  are  approved  by  the  Ad- 
ministration which  are  designed  to  benefit 
small  bus'ne«s  concerns  by  providing  direct 
Information  and  assistance  or  by  providing 


access  to  business  analysts  who  can  refer 
small  business  concerns  to  available  experts 
or  consultants. 

(c)  The  Administration  may  make  a  grant 
to  finance  100  percent  of  the  cost  of  develop- 
ing and  operating  regional  Center  activities 
described  in  section  6  or  other  such  compar- 
able activities  as  are  approved  by  the  Ad- 
ministration. 

STATE   PLANS 

Sec.  5.  (a)  A  State  may  apply  to  partici- 
pate In  the  Center  program  by  submitting  to 
the  Administration  for  approval  a  plan  nam- 
ing: 

"the  Universities  within  the  State  that  would 
participate  in  the  program,  the  geographic 
area  to  be  served  by  each  University,  the 
services  that  each  University  would  provide, 
the  method  for  delivering  services  by  each 
participating  University,  the  budget  for  each 
University,  and  any  other  information  and 
assurances  the  Administration  may  require 
to  Insure  that  the  State  will  carry  out  the 
activities  eligible  for  assistance  under  this 
Act." 

(b)  Assistance  shall  be  made  available 
through  the  States  to  a  University  only  if 
that  University  is  included  In  th.-.t  State's 
plan  which  has  been  approved  by  the  Ad- 
ministration. 

CENTERS 

Sec.  6.  (a)  State  and  regional  Centers  re- 
ceiving grants  under  this  Act  shall  assist 
small  businesses  in  solving  problems  concern- 
ing operations,  manufacturing,  engineering, 
technology  exchange  and  development,  per- 
sonnel administration,  marketing,  sales,  mer- 
chandising, finance,  accounting,  business 
strategy  development,  and  other  disciplines 
required  for  small  business  growth  and  ex- 
pansion, innovation,  increased  productivity, 
and  management  improvement,  and  for  de- 
creasing Industry  economic  concentrations. 

(b)  A  State  Center  shall  provide  services  as 
close  as  possible  to  small  businesses  by  pro- 
viding extension  services  and  utilizing  satel- 
lite locations  when  necessary.  It  shall  also,  to 
the  extent  possible,  make  full  use  of  other 
Federal  and  State  Government  programs  that 
are  concerned  with  aiding  small  businesses.  A 
State  Center  shall  have : 

(1 )  a  full  time  staff  including  a  State  direc- 
tor to  manage  the  program  activities; 

(2)  business  analysts  to  counsel,  assist,  and 
Inform  small  business  clients; 

(3)  technology  transfer  agents  to  provide 
state  of  the  art  technology  to  small  busi- 
nesses through  coupling  with  national  and 
regional  technology  data  sources; 

(4)  information  specialists  to  assist  In  pro- 
viding information  searches  and  referrals  for 
small  businesses; 

(5)  access  to  part-time  professional  spe- 
cialists to  conduct  research  or  to  provide 
counseling  assistance  whenever  the  need 
arises;  and 

(6)  access  to  laboratory  and  adaptive  engi- 
neering facilities. 

(c)  Services  provided  by  a  State  Center 
shall  Include,  but  shall  not  be  limited  to: 

( 1 )  furnishing  one-to-one  Individual  coun- 
seling to  small  businesses; 

(2)  assisting  in  technology  transfer,  re- 
search and  coupling  from  existing  sources  to 
small  business  concerns; 

(3)  maintaining  current  information  con- 
cerning Federal.  State,  and  local  regulations 
that  affect  small  businesses  and  counsel  -mall 
businesses  on  methods  of  compliance.  Tech- 
nology development  shall  be  provided  when 
necessary  to  help  small  businesses  find  solu- 
tions for  complying  with  environmental,  en- 
ergy, health,  safety,  and  other  Federal,  State. 
and  local  regulations; 

(4)  coordinating  and  conducting  research 
into  technical  and  general  small  business 
problems  for  which  there  are  no  ready  solu- 
tions; 

(5)  providing  and  maintaining  a  compre- 
hensive library  that  contains  current  Infor- 
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matlon  and  statistical  data  needed  by  local 
small  businesses; 

(6)  maintaining  a  working  relationship  and 
open  communications  with  the  financial  and 
Investment  communities,  legal  associations, 
local  and  regional  private  consultants,  and 
local  and  regional  small  business  groups  and 
associations  in  order  to  help  address  the 
various  needs  of  the  small  business  com- 
munity; and 

(7)  conducting  In  depth  surveys  for  local 
small  business  groups  In  order  to  develop 
general  information  regarding  the  local  econ- 
omy and  general  small  business  strengths 
and  weaknesses  in  that  locality. 

(d)  A  State  Center  shall  continue  to  up- 
grade and  modify  Its  services,  as  needed.  In 
order  to  meet  the  changing  and  evolving 
needs  of  the  small  business  community. 

(e)  Regional  Centers  shall  be  established 
to  support  State  Centers  when  the  Adminis- 
tration, with  the  advice  of  the  Board,  deter- 
mines a  need  for  providing  assistance  and 
Information  on  technical  or  specialized  prob- 
lems that  may  require  capital  Intensive  re- 
search and  which  transcend  State  bound- 
aries. Regional  Centers  shall  be  provided  a 
specific  charter  and  staff  according  to  the 
services  they  will  be  expected  to  provide. 
Their  assistance  shall  be  available  to  all 
State  Centers  participating  in  the  program. 

(f)  Laboratories  operated  and  funded  by 
the  Federal  Government  are  authorized  and 
directed  under  this  Act  to  cooperate  with 
Centers  participating  in  this  program.  Lab- 
oratories shall  make  facilities  and  equip- 
ment available  as  an  aid  in  providing  ex- 
periment station  capabilities  in  adaptive  en- 
gineering; provide  library  and  technical  in- 
formation processing  capabilities;  and  pro- 
vide professional  staff  for  consulting.  Cen- 
ters shall  reimburse  the  laboratories  for  nec- 
essary expenses. 

PROGRAM    MANAGEMENT 

Sec.  7.  (a)  There  is  hereby  established  In 
the  Small  Business  Administration  a  divi- 
sion to  be  known  as  the  Small  Business  Man- 
agement and  Technical  Assistance  Division. 
The  Division  shall  be  headed  by  an  Associ- 
ate Administrator  for  Management  and 
Technical  Assistance  who  shall  be  appointed 
by  the  Administrator,  and  shall  receive  com- 
pensation at  the  rate  provided  by  law  for 
other  Associate  Administrators  of  the  Small 
Business  Administration. 

(b)  The  Administrator  shall  appoint  a 
Deputy  Associate  Administrator  for  Manage- 
ment and  Technical  Assistance  who  will  re- 
port to  the  Associate  Administrator  for  Man- 
agement and  Technical  Assistance  and  who 
shall  serve  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  chapter  51.  and  subchap- 
ter ni  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  at  a  rate  not  less  than  the  rate 
for  GS-17  of  the  General  Schedule. 

(c)  The  sole  responsibility  of  the  Deputy 
Associate  Administrator  for  Management 
and  Technical  Assistance  shall  be  to  admin- 
ister the  Small  Business  Development  Cen- 
ter Program.  Duties  of  the  position  shall 
include,  but  are  not  limited  to  establishing 
the  annual  program  budget,  reviewing  the 
annual  budgets  submitted  by  each  State,  es- 
tablishing appropriate  funding  levels  there- 
fore, selecting  States  to  participate  in  this 
program  under  this  Act.  establishing  policies 
Implementing  the  provisions  of  this  Act,  re- 
viewing applications  for  research  grants  un- 
der section  8  of  this  Act.  maintaining  a 
clearinghouse  to  provide  for  the  dissemina- 
tion and  exchange  of  information  between 
Centers,  disseminating  information  obtained 
under  section  8  of  this  Act,  and  conducting 
audits  of  recipients  of  grants  under  sections 
4  and  8  of  this  Act.  The  Deputy  Associate 
Administrator  for  Management  and  Techni- 
cal Assistance  shall  confer  with  and  seek  the 
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counsel  of  the  Board  In  carrying  out  the  re- 
sfwnslblUties  described  In  this  section 

(d)  (1)  There  Is  established  a  National 
Small  Business  Development  Center  Ad- 
visory Board  which  shall  consist  of  17  mem- 
bers. 12  of  whom  are  to  be  appointed  from 
civilian  life  by  the  President,  by  and  with 
the  advice  smd  consent  of  the  Senate,  and 
shall  be  persons  of  outstanding  qualifica- 
tions known  to  be  familiar  and  sympathetic 
with  small  business  needs  and  problems.  Of 
the  12  members  so  appointed,  no  more  than 
3  shall  be  from  Universities  or  their  affiliates 
and  9  shall  be  from  small  businesses  or  as- 
sociations representing  small  business.  At 
the  time  of  the  appointment  of  the  Board, 
the  President  shall  designate  at  least  one 
third  of  the  members  and  at  least  one  from 
each  category  whose  term  shall  end  in  two 
years  from  the  date  of  appointment,  and  a 
second  third  whose  term  shall  end  In  three 
years  from  the  date  of  appointment,  and  the 
final  third  whose  term  shall  end  In  four 
years  from  the  date  of  appointment.  Suc- 
ceeding Boards  shall  have  three  year  terms, 
with  one  third  of  the  Board  changing  each 
year.  The  other  members  of  the  Board  shall 
be  the  National  Science  Foundation  Director 
of  the  Office  of  Small  Business  Research  and 
Development,  Director  of  the  Energy  Exten- 
sion Service  of  the  Department  of  Energy, 
Assistant  Secretary  of  Commerce  for  Sci- 
ence and  Technology,  Deputy  Assistant 
Secretary  of  Defense  for  Material  Acquisi- 
tions and  the  Assistant  Administrator  for 
Industry  Affairs  and  Technology  Utilization 
of  the  National  Air  and  Space  Administra- 
tion. 

(2)  The  Board  shall  elect  a  chairman  and 
advise,  counsel  and  confer  with  the  Deputy 
Associate  Artmlnlstartor  for  Management 
and  Technical  Assistance  in  carrying  out  the 
duties  described  in  section  7  (c)  of  this  Act. 
The  Board  shall  meet  at  least  quarterly  and 
at  the  call  of  the  chairman  of  the  Board. 
Each  member  of  the  Board,  other  than  repre- 
sentatives of  the  Federal  Government,  shall 
be  entitled  to  be  compensated  at  the  rate 
nst  In  excess  of  the  per  diem  equivalent  of 
the  highest  rate  of  pay  for  individuals  oc- 
cuping  the  position  under  GS-18  of  the  Gen- 
eral Schedule  for  each  day  he  is  engaged  In 
activities  of  the  Board  and  shall  be  entitled 
to  be  reimbursed  for  his  expenses  as  a  mem- 
ber of  the  Board. 

(e)  Regional  and  State  Centers  shall  es- 
tablish advisory  boards  which  shall  consist 
of  a  majority  of  members  from  small  busi- 
nesses and  which  shall  Include  members 
from  Universities  and  members  from  State 
and  local  governments.  State  Center  Board 
members  shall  be  appointed  by  the  Governor 
not  regional  Center  Board  members  shall  be 
appointed  by  the  Administrator  of  the  Small 
Business  Administration  and  persons 
selected  for  both  boards  shall  have  outstand- 
ing qualifications  and  known  to  be  familiar 
and  sympathetic  with  small  business  needs 
and  problems. 

RESEARCH    GRANl-S 

Sec.  8.  The  Administration,  upon  the  ad- 
vice of  the  Board,  acting  through  the  Asso- 
ciate Administrator  for  Management  and 
Technical  Assistance,  is  authorized  to  make 
grants  to  Universities,  public  and  private 
organizations,  and  business  concerns  to 
undertake  research  to  identify  and  solve 
managerial,  economic,  financial,  operational, 
technological,  or  other  problems  which  affect 
small  business  concerns.  The  Deputy  Asso- 
ciate Administrator  for  Management  and 
Technical  Assistance,  with  the  advice  of 
the  Board,  shall  develop  criteria  to  Insure 
that  all  research  projects  are  coordinated  and 
that  they  address  the  need  for  relevant  and 
meaningful  small  business  data  and  infor- 
mation. 

AUTHORIZATION 

Sec.  9.  There  is  authorized  to  be  appro- 
priated  for  grants   under  section  4  of  this 


Act  not  to  exceed  $8,000,000  for  fiscal  year 

1979  and  $15,000,000  for  each  fiscal  year  from 

1980  through  1982  and  under  section  8  of 
this  Act  not  to  exceed  $5,000,000  for  each 
fiscal  year  from  1979  through  1982.  Salaries 
and  expenses  of  the  Administration  and  the 
Board  under  section  7  of  this  Act  shall  not 
exceed  5  percent  per  annum  of  the  per  an- 
num authorization. 

EVALUATION 

Sec.  10.  The  Administration,  with  the  ad- 
vice of  the  Board,  shall  establish  a  plan  for 
evaluation  of  the  Center  program  which  may 
include  the  retaining  of  an  independent  con- 
cern to  conduct  such  an  evaluation.  The 
evaluation  shall  be  both  quantitative  and 
qualitative  and  shall  determine: 

(1)  the  Impact  of  the  Center  program  on 
small  businesses  and  the  socio-economic  base 
of  the  region  it  served;  and 

(2)  the  multi-disciplinary  resources  the 
Center  program  was  able  to  coordinate  to 
assist  small  businesses.  For  the  purpose  of 
these  evaluations,  the  Administration  Is  au- 
thorized to  require  any  Center  or  party  re- 
ceiving assistance  under  section  8  of  this  Act 
to  furnish  it  with  such  information  annually 
or  otherwise  as  it  deems  appropriate.  The 
first  such  evaluation  must  be  completed  and 
submitted  to  the  Senate  Select  Committee 
on  Small  Business  and  the  Committee  on 
Small  Business  of  the  House  of  Representa- 
tives no  later  than  the  third  year  after  the 
date  of  enactment  of  this  Act  and  each  year 
thereafter. 

ASSOCIATE    ADMINISTRATOR 

Sec.  11.  (a)  Section  4(b)  of  the  Small 
Business  Act  Is  amended  by  striking  the 
world  "four"  and  inserting  in  lieu  thereof 
the  word  "five". 

(b)  Section  5316  of  title  5,  United  States 
Code,  Is  amended  by  striking  from  para- 
graph (11)  the  figure  "(4)"  and  by  inserting 
the  figure  "5". 

Mr.  BAKER.  Mr.  President,  I  rise  only 
to  advise  the  majority  leader  that  we  are 
aware  of  this  bill.  It  has  been  cleared  on 
the  minority  side,  and  we  have  no  objec- 
tion to  its  passage. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-404),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Purpose 

The  Small  Business  Development  Center 
Act  of  1978  would  expand  the  small  business 
sector,  stimulate  competition,  and  aid  in  the 
development  and  growth  of  new  and  exist- 
ing small  businesses  by  providing  assistance, 
interpretation,  analysis  and  counseling  to 
small  businesses  on  matters  involving  manu- 
facturing, technologj-  development,  market- 
ing, sales,  finance,  accounting,  planning, 
strategy  development,  personnel,  administra- 
tion, government  regulatory  compliance,  and 
other  related  business  functions.  Rural  and 
urban  small  businesses,  including  those  en- 
gaged in  agricultural  activities,  would  all  be 
assisted  by  this  measure. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  to  authorize  the  Small  Business  Ad- 
ministration to  make  grants  to  support  the 
development  and  operation  of  small  business 
development  centers  In  order  to  provide  small 
businesses  with  advice  and  counseling  on 
management  development,  technical  infor- 
mation, product  planning  and  development 
and  for  other  purposes. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr.  Mat- 
scNACA).  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  Public  Law 
95-45,  appoints  the  Senator  from  Ver- 
mont (Mr.  Stafford >  to  the  64th  Fall 
Conference  of  the  Interparliamentary 
Union,  to  be  held  in  Sofia,  Bulgaria,  Sep- 
tember 20-30,  1977. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD,  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOLTINMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  adjournment  for  30  seconds. 

There  being  no  objection,  the  Senate, 
at  9:18  p.m.  on  Friday,  August  5.  1977, 
adjourned  until  the  hour  of  9:18  and  30 
seconds  p.m.  the  same  day. 


AFTER  ADJOURNMENT 

FRIDAY.    AUGUST    S.    1977 

The  Senate  met  at  9:18  and  30  seconds 
p.m.,  pursuant  to  adjournment,  and  was 
called  to  order  by  Hon.  Spark  Matsunaga, 
a  Senator  from  the  State  of  Hawaii. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
this  legislative  day  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


THE  FIRST  7  MONTHS— SENATE 
ACCOMPUSHMEN-TS  OF  THE  95TH 
CONGRESS,  JANUARY  4-AUGUST 
5,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  accomplishments  of  the  Senate  dur- 
ing the  first  7  months  of  the  95th  Con- 
gress are  impressive.  Senators  have 
worked  assiduously  on  a  variety  of  issues 
both  in  committee  and  on  the  floor.  We 
have  made  changes  to  the  rules  of  the 
Senate  which  have  resulted  in  greater 
efficiency  of  the  Senate  and  greater  ef- 
fectiveness of  Senators.  We  have  passed 
12  of  the  13  regular  appropriation  bills 
well  in  advance  of  the  beginning  of  the 
approaching  fiscal  year.  We  have  come 
to  grips  with  issues  ranging  from  farm 


prices  to  the  B-1  bomber  which  affect 
the  well-being  of  every  American  and 
the  security  of  the  Nation.  We  have 
acted  expeditiously  on  two  extremely 
important  programs  which  were  left 
from  last  year — strip  mining  controls 
and  air  quality  standards. 

The  Congress  finally  prevailed  in  es- 
tablishing a  Federal  program  to  mini- 
mize the  degradation  of  the  environment 
by  surface  mining.  Two  previous  Repub- 
lican Presidents  thrice  vetoed  our  Initia- 
tives to  set  up  uniform  minimum  strip 
mining  and  reclamation  standards. 
President  Carter,  however,  supported  our 
efforts  and  signed  the  Surface  Mining 
Act  into  law  on  Wednesday. 

The  Senate  is  continuing  to  give 
President  Carter's  legislative  proposals 
thorough  study  and  consideration,  as 
illustrated  in  a  status  report  on  his  major 
recommendations  which  will  be  included 
at  the  conclusion  of  my  remarks. 

In  response  to  the  priority  concern  of 
this  Congress,  the  Senate  has  already 
passed  21  energy-related  measures.  Sen- 
ate action  ranges  from  giving  the  Presi- 
dent special  authority  to  deal  with  the 
natural  gas  shortage  during  the  record 
cold  winter  to  passage  more  recently  of 
a  measure  which  will  facilitate  the  ex- 
peditious and  orderly  development  of  the 
energy  resources  on  the  Outer  Conti- 
nental Shelf.  Eight  energy -related  bills 
have  become  law  including  an  act  creat- 
ing a  Department  of  Energy.  Two  await 
the  Presidents  signature  while  one  other 
is  in  Senate-House  conference.  Ten 
await  passage  by  the  House  as  listed 
below : 

ENACTED 

Deepwater  Pores  Extension  (H.R.  6401, 
Public  Law  95-36). 

Department  of  Energy  (S.  826,  Public  Law 
95-91 1 . 

ERDA  Nonnuclear  Authorization,  1977— 
Civilian  (S.  36,  Public  Law  95-39) 

Export  Control— Arab  Boycott  (H.R.  5840, 
PL.  95-52). 

FEA  Authorization  (S.  1468,  Public  Law 
95-70). 

Natural  Gas  Emergency  (S.  474,  Public  Law 
95-2). 

Urgent  Power  Supplemental  Appropriation 
(H.J.  Res.  227.  Pxibllc  Law  95-3). 

Strip  Mining   (H.R.  2,  Public  Law  95-87). 

SENT  TO  president:    2 

Public  Works— Energy  Research  Appropri- 
ation  (H.R.  7553,  P.L.  95-      ). 

Clean  Air  (H.R.  6161,  PX.  95-     ). 

IN  conference:  i 
Mine  Safety  (S.  717). 

passed   SENATE,   NOT   HOUSE 

Alaslca  Pipeline  Destruction  (S.  1496) 
Educational     Institution    Energy    Saving 

Grants  (S.  701) 

ERDA    Nonnuclear    Authorization,    1978— 

Civilian  (S.  1340;  H.R.  6796  on  House  Union 

Calendar) 

ERDA  Nuclear  Authorization— Civilian/ 
Military  (S.  J341) 

ERDA  Nuclear/Nonnuclear  Authoriza- 
tion— Civilian  (S.  1811) 

ERDA  Nuclear  Authorization — Military  (S. 
1339;  H.R.  6566  on  House  Union  Calendar) 

ERDA  Synthetic  Fuel  Loan  Guarantee  Pro- 
gram iS.  37) 

Outer  Continental  Shelf  (S.  9;  H.R.  ordered 
reported  7  27) 

Pipeline  Destruction  (S    1502) 

Radiation  Exposure  (S.  266) 

Aside  from  these  21  bills  which  we 
have  considered  on  the  Senate  floor,  our 


committees  have  already  spent  many 
hours  hearing  witnesses  and  examining 
the  numerous  components  of  the  Presi- 
dent's omnibus  energy  package.  Senators 
are  to  be  congratulated  on  the  important 
committee  work  they  have  already  done 
so  that  the  full  Senate  will  have  this 
urgent  matter  for  consideration  in  Sep- 
tember. 

The  leadership  is  grateful  to  all  Mem- 
bers of  the  Senate  for  their  cooperation 
in  writing  this  record  of  achievement  of 
which  we  can  all  be  proud. 

A  more  detailed  accounting  of  the 
measures  the  Senate  has  passed  the  year 
is  contained  in  a  report  prepared  by  the 
staff  of  the  Democratic  Policy  Commit- 
tee. I  ask  unanimous  consent  that  this 
report  and  other  relevant  material  be 
inserted  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Legislative  Digest 
(January  4-August  5,  1977) 

ENERCT-ENVIRONEMENT 

Emergency  Natural  Gas. — Congress  enacted 
early  this  year  a  measure  giving  the  Presi- 
dent special  emergency  authority  to  deal 
with  the  natural  gas  shortage  during  the 
winter  months. 

Department  of  Energy. — Congress  has  writ- 
ten into  law  provisions  creating  a  cabinet- 
level  Department  of  Energy  Incorporating 
some  50  energy-related  agencies  Including 
PEA.  ERDA  and  the  FPC.  The  Senate  has 
confirmed  the  President's  nomination  of 
of  James  R.  Schleslnger  to  become  its  first 
Secretary  only  minutes  after  the  President 
signed  the  bill  into  law. 

Strip  Mining. — Congress  has  enacted  a  pro- 
gram to  minimize  the  degradation  of  the 
environment  by  requiring  minimum  uniform 
standards  for  mining  and  reclamation. 

Export  Control — Alaskan  Oil. — Congress 
has  enacted  a  measure  prohibiting  the  ex- 
port of  Alaskan  oil  except  for  mutually  bene- 
ficial exchanges  or  for  national  security  rea- 
sons. 

Clean  Air. — Congress  has  sent  the  Presi- 
dent a  measure  setting  final  auto  emission 
standards  in  1981,  and  requiring  other  meas- 
ures to  improve  air  quality. 

Public  Works— Energy  Research  Appro- 
priations—We  have  cleared  for  the  Presi- 
dent an  appropriation  of  $10.4  billion  of 
which  $5.9  billion  Is  for  energy  research. 

Clean  Water. — In  Senate-House  conference 
Is  a  $26.5  billion  5-year  authorization  for 
Federal  grants  to  local  municipalities  for 
construction  of  sewage  treatment  plants.  It 
also  severely  limits  the  use  of  phosphates 
In  detergents  sold  in  States  bordering  the 
Great  Lakes. 

Mass  Transit. — The  Senate  has  approved 
$5.3  billion  in  new  funds  to  help  cities  and 
States  pay  for  urban  mass  transit  programs. 

ERDA— The  Senate  has  authorized  $5.2 
billion  for  nuclear  and  nonnuclear  energy 
research  and  development  and  $3.8  billion 
for  ERDA  programs  which  have  military  ap- 
plications. 

Outer  Continental  Shelf. — The  Senate  has 
passed  a  measure  which  will  facilitate  the 
environmentally-safe  development  of  oil  and 
other  resources  on  the  Outer  Continental 
Shelf. 

Energy  Saving  Grants  for  Schools— The 
Senate  has  authorized  matching  grants  to 
schools  to  help  them  meet  the  high  costs  of 
fuel  and  to  encourage  energy  conservation 
measures. 

Pipeline  Destruction — The  Senate  has 
passed  provisions  making  It  a  Federal  crime 
to  willfully  destroy  the  Trans  Alaska  pipe- 
line or  any  Interstate  pipeline  system  trans- 
porting gas  or  oU. 
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Ala.ska  Pipeline  Treaty. — The  Senate  voted 
to  ratify  a  treaty  with  Canada  to  insure  that 
present  and  future  pipelines  across  Canadian 
territory  will  be  free  from  interruptions  in 
flow  and  from  discriminatory  taxation. 

ECONOMT-UNEMPLOTMENT 

Tax  Cut. — Congress  has  enacted  a  3-year 
$34  billion  tax  cut.  Forty-six  million  Ameri- 
cans— 90 '"c  with  Incomes  less  than  $20,000 — 
win  pay  less  taxes.  Corporations  will  be  al- 
lowed a  tax  credit  on  hiring  new  employees. 
Ninety-six  percent  of  all  taxpayers  will  have 
a  simpler  method  of  computing  their  taxes. 
Economic  Stimulus  Appropriations— Con- 
gress has  enacted  a  measure  providing  $20.1 
billion  to  create  415.000  new  CETA  Jobs  In 
implementing  the  President's  economic 
stimulus  proposals.  Includes  funds  for  pub- 
lic works  projects,  public  service  employ- 
ment, and  countercyclical  revenue-sharing 
to  help  State  and  local  governments  con- 
tinue their  basic  services  and  to  target  em- 
,  ployment  and  training  programs  to  youth, 
veterans  and  unskilled  workers. 

Public  Works  Employment. — Congress  has 
enacted  a  measure  authorizing  $6  billion  for 
local  public  works  projects  which  provide 
Jobs  through  construction  in  places  with  the 
most  distressing  levels  of  unemployment. 

Unemployment  Compensation. — Congress 
has  extended  the  unemployment  compensa- 
tion program  until  October  31  to  aid  those 
temporarily  unemployed  with  an  Income  to 
meet  their  day-to-day  living  expenses. 

Youth  Employment. — We  have  sent  the 
President  a  bill  adding  a  new  title  to  CETA 
to  put  200,000  unemployed  youths  to  work 
on  neighborhood  Improvement,  public  facili- 
ties, parks  and  other  projects  In  an  efl^ort  to 
enhance  Job  prospects  and  career  opportuni- 
ties for  youths. 

Housing  and  Community  Development. — 
Under  consideration  by  Senate  and  House 
conferees  is  a  $14.6  billion  multi-year  author- 
ization for  housing  assistance  and  com- 
munity development. 

INTERNATIONAL 

Arab  Boycott. — We  have  enacted  provisions 
attacking  the  most  repugnant  aspects  of  the 


Arab  boycott  against  Israel  and  generally  Im- 
proving export  administration. 

Rhodesian  Chrome. — Congress  acted  early 
this  year  to  halt  the  importation  of  chrome 
from  Rhodesia  which  was  in  violation  of  U.N. 
sanctions  against  trade  with  that  country. 

Foreign  Corporate  Bribes. — The  Senate 
passed  a  measure  to  make  It  a  crime  for  U.S. 
companies  to  bribe  foreign  ofBcials  and  to 
remove  the  means  of  concealing  bribes  by 
falsification  of  corporate  records. 

Intelligence  Activities  —For  the  first  time 
in  history,  the  Senate  voted  on  a  separate 
bin  authorizing  the  budget  for  the  intelli- 
gence activities  of  the  U.S.  Government  in- 
cluding specific  amounts  for  the  CIA  and  the 
DIA 

Transfer  of  Prisoners  in  Mexican  Canadian 
Jails— The  Senate  has  agreed  to  a  resolution 
of  ratification  of  treaties  with  Mexico  and 
Canada  to  allow  American  convicted  prison- 
ers in  those  countries  to  return  to  the  U.S.  to 
serve  out  their  prison  terms. 

HEALTH 

Black  Lung— The  Senate  has  concluded 
debate  on  a  measure  to  Improve  the  benefits 
program  to  miners  disabled  from  Black  Lung 
disease  and  awaits  passage  of  the  House  bill 

Clinical  Laboratories. — The  Senate  has 
voted  to  expand  the  program  of  mandatory 
licensure  to  all  laboratories  except  military 
and  veterans  hospitals. 

Health  Research — Congress  enacted  a  $3.3 
billion  authorization  for  the  major  public 
health  programs. 

Mine  Safety— The  Senate  has  voted  to 
strengthen  the  national  mine  safety  and 
health  program  by  providing  uniform  admin- 
istration and  enforcement  for  the  entire  min- 
ing industry  under  a  single  Act  administered 
by  the  Department  of  Labor. 

OTHER 

Presidential  Reorganization  Authority. — 
Congress  has  enacted  a  3-year  extension  of 
the  President's  authority  to  submit  to  Con- 
gress plans  to  reorganize  Executive  branch 
agencies. 

Defense  Funds. — In  conference  is  a  meas- 
ure appropriating  $109  billion  for  the  De- 


partment of  Defense.  As  recommended  by 
the  President,  the  Senate  omitted  funding 
for  procurement  of  the  B-l  bomber. 

Omnibus  Farm  BlU— Food  Stamps.— The 
Senate  and  House  have  agreed  to  extend  the 
basic  price  support  programs  for  major  com- 
modities and  the  Pood  for  Peace  (PL.  480) 
program.  This  bill  also  makes  Important 
revisions  In  these  programs  as  well  as  needed 
reform  to  the  Pood  Stamp  program  which  Is 
extended  for  two  years. 

Senate  Committee  Reorganization  and 
Code  of  Ethics— At  the  beginning  of  the 
session,  the  Senate  reduced  the  number  of 
Senate  committees  and  realigned  Jurisdic- 
tions Into  a  more  rational  order.  It  agreed  to 
numerous  other  changes  to  spread  legislative 
responsibilities  more  equally  among  all 
Senators.  The  Senate  also  adopted  an  of- 
ficial code  of  conduct  for  Senators  and  staff 
which  requires  extensive  financial  disclosure. 
Ethics  in  Government. — The  Senate  has 
passed  a  bill  requiring  extensive  financial 
disclosure  by  top  officials  and  employees 
throughout  the  Federal  Government  and 
providing  for  the  appointment  of  a  special 
prosecutor  who  would  be  responsible  for  in- 
vestigating any  wrongdoing  of  top  govern- 
ment officials. 

Waterway  User  Fee —The  Senate  has  voted 
to  establish,  for  the  first  time  in  our  history, 
a  system  of  commercial  user  charges  to  pay 
for  the  maintenance  and  improvement  of 
the  Inland  waterways. 

Insecticides  iFIFRA).— The  Senate  has 
passed  a  measure  designed  to  improve  the  op- 
eration of  the  Federal  pesticide  registration 
program  and  to  protect  the  public  against 
heaUh  and  environmental  hazards  from 
pesticides. 

Omnibus  Judgeships— The  Senate  passed 
a  bin  providing  for  the  appointment  of  110 
additional  permanent  district  court  Judges 
to  permit  the  Judicial  system  to  keep  pace 
with  Increased  cases. 

Campaign  Financing. — The  Senate  has 
passed  a  measure  simplifying  the  reporting 
requirements  for  candidates  and  generally 
Improving  the  administration  of  the  present 
law. 
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Sessions  convened  after  noon 0 
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STATUS  OF  MAJOR  MESSAGES  AND  COMMUNICATIONS  OF  THE  PRESIDENT,  95TH  CONG.,  1ST  SESS.  BY  SENATE  DEMOCRATIC  POLICY  COMMITTEE,  ROBERT  C.  BYRD,  CHAIRMAN.  AUG.  5,  1977 


Message  or  communicalion  title, 
bill  No. 


Senate  action 


House  action 


Conference  or  ottier  action 


Date  approved 


Public 
Law  No. 


Presidential  Message  No.  21  (Jan.   17. 

1977):  Budget  rescission  (5452,600,000 

lor  Nimit2-class  nuclear  carrier  and 

Aegis).  H.R.  3839. 
Presidential  Message  No.  22  (Jan.  17, 

1977):  Top  level  executive,  legislative 

and  judicial  salary  increases 


Presidential  Message  No.  22  (Jan.  17, 
1977):  Ethics  Code. 


Executive  Communication  No.  441 
(Jan.  26. 1977)  Emergency  Natural  Gas 
Acts.  474(administrative  bill). 

Presidential  Message  No.  32  (Jan.  31. 
1977):  Economic  recovery: 

(a)  Economic    stimulus    appropria- 

tions(public  works ;obs,  reve- 
nue sharing,  and  pubic  service 
empolyment,  H.R.  1876 

(b)  Public  works  jobs  (>4.00C.OOO- 

000  increase),  H.R.  11 


Passed  Senate,  Mar.  15,  1977. 


Passed  House,  Mar.  3.  1977 Mar.  25.  1977. 


95-15 


Senate  tabled  Allen,  ct  al.  amendment 
to  S.  Res,  4  dsappro.ing  pay  recom- 
mendation Feb.  2.  1977:  vote  Mar.  3. 
1977,  against  repealing  increase. 


S.  Res.    110   (Senate    Ethics 
passed  Senate  Apr,  1,  1977. 

Passed  Senate,  Jan.  31,  1977. 


Code). 


House  twice  objected  to  request  to  con- Feb.  20,  1977  became       

sider  disapproval  resolution,  H.  Res.  effective. 

115  Feb.  16.  17:  voted  June 29, 1977, 
to  reject  amendment  to  H.R.  7932, 
1978  legislative  branch  appropria- 
tions, delaying  funds  for  Mar.  1 
increases. 

H.    Res.  287  (House    Ethics    Code) House  code  became  

Passed  House  ,Mar,  2.  1977.  effective  Mar.  2,  1977. 

Senate  code  became 
effective  Apr.  1.  1977. 

Passed  House,  amended  Feb.  2,  1977..  Conference  report  agreed  to  Feb.  2,    Feb.  16,  1977 95-2 

1977,  m  Senate:  Feb.  2,  1977,  in 
House. 

Passed  House.  Mar.  15,  1977 Conference  report  agreed  to  May  4.    May  13.  1977 95-29 

1977  in  House:  (May  5,  1977  in 
Senate. 

Passed  Senate,  amended  Mar,  10, 1977.  Passed  House,  Feb,  24,  1977 Conference  report  agreed  to  Apr.  29 do 95-28 

1977  in  Senate:  May  3,  1§77  in 
House. 


Passed  Senate,  amended  May  2,  1977. 
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Message  or  communicition  tiMe. 
bill  No. 


Senate  action 


House  action 


(c)  Countercyclical  revenue  ihannj. 


(d)  Tai  reform  and  simplification  (or 
individuals  and  business  (ta> 
rebate  yyitht)ta*n.  H  R.  3477. 
President  al   Messaee  No.  33  (Feb  4, 
1977)      Presdential    Reorganization 
Aut^Oflty.S.  626. 
Presidential  Message  Nos.  40  (Feb.  21, 
1977)  and  57  (Mar.  24.  1977);  Water 
development  projects; 

H  R.  11  (public  works  lObs) 

H  R.  7SS3  (public  works  appropria- 
tions, 1977). 

Pres  dential  Message  No.  41  (Feb.  22. 
1977)  1978  budget  revisions,  S.  Con. 
Res.  19. 

Presidential  Message  No.  42  (Mar.  1. 

1977);  Creates  Cabnet  Department  of 

Energy.  S.  826. 
Presidential  Message  No.  45  (Mar.  4. 

1977);  Arlme  deregulation. 


Presidential  Message  No.  47  (Mar.  9. 
1977);  Youth  unemployment; 

(a)  (342.000.000  increase  for  Job 

Corps. 

(b)  New  Youth  title  to  CETA.  H.R. 

6138. 

(c)  1-yr  extension  of  CETA,   H.R. 

2992. 
Presidential  Message  No.  51  (Feb.  17, 
1977);  Foreign  Aid; 

(a)  Multilateral  development  assist- 

ance (financial  institutions), 
H.R.  5262. 

(b)  Bilateral  development  assistance 

(S1.300.000.000>-Pub|.c  Law 
480  program  changes.  H.R. 
6714. 

(c)  Pubic  Law  480  program  exten- 

sion, S.  275. 

(d)  SKurity  assistance.  H.R.  6884. . . 


Passed  Senate,  as  amendement  to  H.R. 
3477.  Apr.  28. 1977. 


Passed  Senate.  Apr.  29,  1977. 
Passed  Senate.  Mar.  3. 1977,. 


H.R.  6810.  passed  House,  Apr.  13,  1977, 

Passed  House,  Mar.  8, 1977 

Passed  House,  amended  Mar.  29, 1977. 


Senate  adopted  Johnston  amendment 
expressing  sense  of  Congress  to  con- 
tinue funding  for  water  projects. 

Passed  Senate,  amended  Jul.  13.  1977 
(Senate  bill  funds  9  of  18  water  proj- 
ects opposed  by  President). 

Passed  Senate  May  4,  1977 


Public 
Conference  or  other  action  Date  approved  Law  No. 

Conference  report  contained  1-yr  ex-    May  23,  1977 95-30 

tension  of  program  instead  of  5  yr 

as  requested  by  President. 
Conference  report  agreed  to  May  17 do 95-30 

1977  in  House  and  Senate. 

Senate  agreed  to  House  amendments    Apr.  6,  1977 95-17 

Mar.  31. 1977. 

May  13.  1977 95-28 


Passed  Senate  May  18,  1977. 


Commerce  Comrniltee  markup  on  staff 
draft  proposal  which  combines  S.  292 
and  S.  689,  Jure  21,  30,  July  12,  14, 
19-21,26.  28,  Aug.  2.  4. 


Passed  House,  June  14. 1977  (House  bMI    Conference  report  agreed  to  Jul.  25,  9$- 

funds  17  of  18  opposed  by  President).       1977  m  House  and  Senate  funding 

9  of  18  water  projects. 
Passed  House  amended  May  5,  1977...  Conference  report  agreed  to  with    Act. on  complete 

amendment    May    16.    1977    in 

Senate;  House  agreed  to  Senate 

amendment  May  17,  1977. 
Passed  House  amended  June  3,  1977...  Conference  report  agreed  to  Aug.  2,    Aug.  4,  1977 95-91 

1977  in  House  and  Senate. 

Public  Works  Subcommittee  on  Avia-  

tion  hearings  April  18;  field  hearings 
in  Pennsylvania  June  17,  18,  m 
Chicago  July  30. 


\ 

Passed  Senate,  amended  May  26, 1977. 

Passed  Senate,  amended  May  25,  1977. 

Passed  Senate,  amended  June  14,  1977. 
Passed  Senate,  amended  June  15  1977. 

Passed  Senate  May  24,  1977 

Passed  Senate,  amended  June  IS,  1977. 


Passed  House  May  17. 1977.. 
Passed  House  Mar.  29,  1977. 

Passed  House  Apr.  6.  1977... 
Passed  House  May  12, 1977.. 


In  H.R.  4876,  Economy 

stimulus  appropria- 
tion. Public  Law  95-29. 

Conference  report  agreed  to  Julv  19,    Aug.  5,  1977 95- 

1977  in  House:  July  21,  1977  in 
Senate. 

House  agreed  to  Senate  amendment    June  15. 1977 95-44 

June  3,  1977. 


Conference  report  agreed  to  July  27. 
1977  in  Senate. 


Conference  report  agreed  to  Julv  21, 
1977  in  House:  July  22,  1977  in 
Senate. 


Aug.  3  1977 95-88 


Passed  House,  amended  July  28,  1977..  In  conference 
Passed  House  May  24  1977 


Presidential  Message  No.  52  (Feb. 
1977):  Oil  tanker  spills. 


Presidential  Message  No.  55  (Mar.  22. 
1977);  Election  reform; 
(a)  Voter  registration 


(b)  Public  financing. 


(c)  Campaign  Act  amendments. 

(d)  Direct  elect. on  of  President. 


(t)  Hatch  Act  changes. 


Presidential  Message  No.  56  (March  23, 
1977):  Drought  assistance: 

(a)  EDA  emergenc)   water  system 

improvement,  S.  1279. 

(b)  FHA  emergency  water   system 

improvement  and  Southwest- 
ern Power  assistance  to  irriga- 
tors on  Federal  Reclamation 
Bureau  projects. 

(c)  SBA    drought    assistance    loan 

program. 

(d)  Water  bank  objectives.  S.  925.  . . 

(0  Transfer  of  emergency  livestxk 
feed  program. 

Presidential  Message  No.  64  (April  6. 
1977):  Agency  for  Consumer  Advocacy 

Presidential  Message  No.  71  (Apr. I  25. 
1977):  Health  care  system   improve- 
ments 
(a)  Hospital  Cost  Containment  Act... 


(b)  Child  health  assessment  pro- 
iram. 


Presidential  Message  No.  74  (April  27. 
1977):  Nuclear  nonproliferation  policy. 


S.  682  (tanker  safety)  passed  Senate 
Ma/  26  1977.  Commerce  Com- 
mittee ordered  new  bill  reported 
inlieuofS.  68 7 (Oil  pollution)  Aug.  4; 
to  be  referred  to  Environment  Com- 
mittee. 


S.  1072  on  Senate  Calendar  (Cal.  No. 
144). 

Senate  agreed  to  Allen  amendment  to 
S.  926  deleting  pubic  financing  for 
Senate  elections  Aug.  2. 

S.  926.  passed  Senate  Aug.  3.  1977 

Judiciary  Subcommittee  on  Constitu- 
tion, markup  on  S.J,  Res.  1  complete; 
full  comm-ttee  to  consider  by  Sept 
15. 

Governmental  Allairs  Commttee  hear- 
ings on  S.  80  July  18.  19:  to  resume 
after  Sept.  7. 


Merchant  Marine  and  Fisheries  rerorted  . 
H.R.  6803  (H.  Rept.  95-340)  May  16. 


H.R.  5400  on  Union  Calendar  (Cal.  No. 
162). 

Administration  Committee  hearings  on 
campaign  reform  completed  July  12: 
markup  to  be  scheduled  after  Sept.  7. 
.do. 


Conference  report  agreed  to  Julv  21. 
1977  in  House:  July  22.  1977  in 
Senate. 


95- 


Judiciary  Subcommittee  on  monopolies 
and  commercial  law  hear'ngs  on 
H.J.  Res.  33.  118.  and  350  not  yet 
scheduled. 

H.R.  10.  passed  House  June  7.  1977.... 


Passed  Senate  May  5.  1977 Passed  House  May  17.  1977 May  23,  1977 95-31 

In  H.R.  4877  supplemen- 
tal appropriations. 
1977.  Public  Law 95-26. 


S.  1306  on  Senate  Calendar  (Cal 
343). 


No.    Small  Business  hearings  on  H.R.  6047 
(admimstravite  bill)  and  11  related 
bills  Apr.  19,22.  June  9,  13.  17. 
Passed  Senate  March  15,  1977 Passed  House,  amended  April  4.  1977 . . 


Senate  agreed  lo  Humphrey  amend- 
ment to  S.  275  (farm  bill)  which 
passed  Senate  May  24.  1977. 

S.  1262  on  Senate  Calendar  (Cal.  No. 
143). 


Human  Resources  Committee  ordered 
S.  1391  reported  Aug.  2. 


Finance  Committee  hearings  on  S.  1392 
not  yet  scheduled. 


Governmental  Affairs  Committee  re- 
ported S.  897  in  lieu  of  S.  1432 
Aug.  2:  Foreign  Relations  Subcom- 
mittee on  Arms  Control  completed 
hearings  on  S.  1432:  Energy  Sub- 
committee on  Energy  Resources  and 
Development  hearing  on  S.  1432 
June  10. 


H.R.  4295  in  full  committee  (President 
no  longer  supports  because  of  sub- 
committee amendments). 

H.R.  6805  on  Union  Calendar  (Cal.  No. 
183). 


Ways  and  Means  and  Interstate  and 
Foreign  Commerce  Subcommittees 
on  Health  joint  hearings  on  H.R.  6575 
complete:  markup  July  20.  27-29, 
Aug.  2 :  will  resume  after  Sept.  7. 

Interstate  and  Foreign  (ijmmerce 
Subcommittee  on  Health  and  Envi- 
ronmental hearings  on  H.R.  6706 
Sept.  8.  9. 

International  Relations  Committee 
ordered  H.R.  8638  reported  Aug.  2. 


Senate  agreed  to  House  amendments, 

April  4.  1977. 
Senate  275  in  conference 
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Message  or  communication  title, 
bill  No. 


Senate  action 


House  action 


Conference  or  other  action 


Date  approved 


PuMic 
UwNo. 


Executive    Communication    No.    1246: 
Energy  policy: 
(1)  Pricing,  regulatory,  and  nontax 
(S.  1496). 


Energy  Committee  overview  hearings 
May  3, 19;  markup  in  progress,  to  be 
completed  by  Aug.  8  with  subjects  to 
be  taken  up  in  the  following  order : 


(2)  Tax  provisions  (S.  1472). 


Presidential  Message  No.  78  (May  3, 
1977):  Ethics  in  Government. 

Presidential  Message  No.  79  (May  9. 
1977):  Social  Security  Trust  Funds 
(draft  legislation  not  yet  received). 

Message  (May  23,  1977):  Genocide  Con- 
vention ratification 

Presidential  Message  No.  83  (May  23. 
1977):  Environmental  protection: 


(a)  Clean  air,  H.R.  5161. 


(1)  Coal  conversion  (S.  977  mark- 

up completed  July  21). 

(2)  Conservation  (Banking,  Hous- 

ing and  Urban  Affairs  Com- 
mittee residential  conserva- 
tion markup  completed 
July  20:  Energy  Committee 
markup  completed  Aug.  1). 

(3)  Natural  gas  (markup  sched- 

uled to  begin  after  Sept.  7). 

(4)  Utility  rates  (markup  to  begin 

after  the  August  recess). 

Finance  Subcommittee  on  Administra- 
tion of  the  Internal  Revenue  Code 
hearings  June  6  and  27  on  the  ad- 
ministrative difficulties  of  anticipated 
tax  revenues  Full  committee  hear- 
ings scheduled  Sept.  8-12  with  ex- 
ecutive session  to  begin  Sept.  15. 

S.  555,  passed  House  June  27,  1977.  .. 

Finance  Committee  hearings  on  Social 
Security  financing  complete,  markup 
July  26. 

Foreign  Relations  hearings  May  24,  26.. 

Jointly  referred  to:  Environmental, 
Energy,  Agriculture,  Banking,  Com- 
meice.  Foreign  Relations,  Govern- 
mental Affairs,  and  Human  Re- 
sources Committees. 

Passed  Senate,  amended  June  10, 1977. 


PIH  8.5.77  (allows  continued  control  of 
natural  gas  pricing,  but  broadens 
the  definition  of  "new  gas";  ap- 
proves an  oil  equalization  tax;  con- 
tains a  modified  gas  guzzler  tax;  and 
does  not  allow  the  administration's 
proposed  gas  hike). 


.do. 


Select  Committee  on  Ethics  reported 
H.R.  7401  Aug.  5  (H.  Rept.  95-574). 

Ways  and  Means  Subcommittee  on 
Social  Security  hearing'  on  H.R.  8218 
complete:  markup  week  of  Sept.  12. 

No  action  needed 


(b)  Outer  Continental  Shelf Passed  Senate,  July  15.  1977. 

(c)  Strip  mining,  H.R.  2 

(d)  Urban  homesteading   provisions 

in  H.R.  6655. 

(e)  Endangered  Wilderness  Act 


S.9  Passed  Senate,  amended  May  20, 

1977. 
Passed  Senate,  amended  June  7.  1977. 


Passed  House  May  26,  1977 Conference  report  asreed  to  in  Senate 

House  Aug.  4,  1977. 

OCS   Committee   ordered    H.R.    1614 

reported  July  27. 
Pass  House,  Apr.  29,  1977 Conference  report  agreed  to  July  20,    Aug.  3  1977 

1977  in  Senate;  July  21.  1977  in  House. 
Pass  House,  May  11,  1977 In  conference 


95- 


95-87 


Presidential  Message  No.  86  (June  2. 

1977):     Extension    of     most-favored 

nation  status  of  Romania. 
Presidential  Message  No.  95  (July  15, 

1977):   Reorganization   Plan   No.   1— 

Executive  Branch. 

Presidential  Message  No.  97  (July  19. 

1977):  Rescission  of  $642,000,000  for 

B-1     bomber     and     Jl. 400,000     for 

SCRAM-B. 
Presidential  Message  No.  103  (Aug.  2, 

1977):  Drug  abuse. 


Finance  Subcom  mittee  on  I  nternational 
Trade  hearing  complete. 

Governmental  Affairs  Committee  hear- 
ings on  S.  Res.  222  (disapproval  re- 
solution) July  27,  Aug.  1. 

Referred  to  Appropriation  Committee, 
no  action  taken. 


Referred  to  Foreign  Relations  Com- 
mittee, Human  Resources  Subcom- 
mittee on  Health,  and  Judiciary 
Committee. 


H.R.  3454  on  Union  Calendar  (Cal.  No. 

282). 
H.  Res.  653  (disapproval  resolution)— 
House  postponed  indefinitely  Aug.  3. 

Government  Operation^  Subcommittee 
on  Legislation  and  National  Secu- 
rity—hearing on  H.  Res.  688  (dis- 
approval resolution)  Aug.  3. 

Referred  to  Appropriation  Committee. . 


Referred  to  Committee  on  State  of 
Union. 


Senate  Legislative  Achievements 

(95th  Congress,  1st  Session) 

(Prepared  by  Senate  Democratic  Policy  Cova.- 

mlttee,  Robert  C.  Byrd,  Chairman) 

SENATE    activity 

Days  In  session 121 

Hours  In  session 746:17 

Total    measures   passed 440 

Private   laws 5 

Public   laws 92 

Treaties 4 

Confirmations 43,433 

Record  votes 346 

Symbols:  (W) — Passed  by  Voice  Vote: 
numbers  In  parenthesis  indicate  number  of 
record  vote  on  passage,  conference  report, 
or  reconsideration. 

agriculture 

Federal  Crop  Insurance  Corporation  capi- 
tal.— Amends  the  Federal  Crop  Insurance 
Act  to  increase  the  authorized  capital  stock 
of  the  Federal  Crop  Insurance  Corporation 
from  $100  million  to  $150  million  In  order 
to  replenish  its  operating  capital  which  was 
nearly  exhausted  as  a  result  of  Indemnity 
payments  to  insured  farmers  for  crop  losses 
during  the  1976  drought  and  harsh  winter 
of  1977.  S.  955 — Public  Law  95-47,  approved 
June  16,  1977.  (W) 

FIFRA. — Extends  through  fiscal  year  1979 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FIFRA)  and  authorizes  there- 


for $54.5  million  for  fiscal  1978  and  such 
sums  as  necessary  but  not  to  exceed  $70 
million  for  fiscal  1979;  limits  the  scope  of 
the  prohibition  against  the  use  of  a  pesti- 
cide in  a  manner  Inconsistent  with  Its  label- 
ing by  providing  four  specific  exceptions; 
amends  the  provision  relating  to  the  use  of 
data  submitted  by  an  applicant  for  registra- 
tion of  a  pesticide  which  relies  on  the  test 
data  submitted  by  another  applicant  by  ex- 
tending to  the  data  owner  a  right  to  com- 
pensation for  use  of  the  data  for  7  years  after 
its  original  submission  and  establishes  a  pro- 
cedure for  settling -compensation  disputes  by 
binding  arbitration;  eliminates  the  prohibi- 
tion against  the  use  of  data  submitted  to 
the  Environmental  Protection  Agency  in 
order  to  obtain  registration  which  contains 
"trade  secret"  information  in  processing 
the  application  of  another  person  for  the 
registration  of  a  similar  pesticide;  establishes 
procedures  governing  the  generation  of  data 
needed  to  maintain  existing  pesticide  regis- 
tration, Including  provisions  requiring  all 
registrants  of  a  pesticide  to  take  appropriate 
steps  to  secure  the  necessary  additional  data, 
arrangements  by  which  the  necessary  data 
can  be  submitted,  Jointly  by  the  registrants 
to  avoid  the  waste  involved  in  duplicative 
testing,  and  the  settling  of  disputes  over 
cost-sharing  arrangements  by  binding  arbi- 
tration; 

Authorizes  "generic"  registration  of  pesti- 
cides; directs  the  Administrator  to  establish 


a  simplified  system  for  registering  pesticides 
and  exempts  applicants  who  purchase  regis- 
tered technical -grade  or  manufacturing-use 
pesticides  for  formulation  Into  end-use  prod- 
ucts from  requirements  pertaining  to  the 
submission  of  data  to  determine  safety  and 
from  the  obligation  to  pay  compensation  for 
use  of  the  data;  authorizes  the  Administra- 
tor of  EPA  to  waive  registration  requirements 
pertaining  to  the  submission  of  data  relating 
to  the  efficacy  of  pesticides  in  considering  an 
application  for  registration;  authorizes  the 
conditional  registration  of  pesticides  during 
the  period  In  which  data  needed  for  complete 
registration  are  being  generated  if  the  con- 
ditional registration  would  not  significantly 
Increase  the  risk  of  any  unreasonable  adverse 
effect  on  health  or  the  envlrormient;  permits 
the  Administrator  to  classify  all  pesticides 
prior  to  the  completion  of  the  rereglstratlon 
required  by  the  1972  amendment,  in  order 
that  States  may  proceed  with  programs  for 
the  training  and  certification  of  applicators; 
permits  the  Administrator  to  conduct  pro- 
grams for  the  certification  of  applicators  of 
pesticides  In  States  which  do  not  have  an 
approved  State  plan  by  Octoljer  20.  1977; 
directs  the  Administrator  to  consider  re- 
stricting a  pesticide's  use  or  uses  as  an 
alternative  to  cancelling  a  registration;  re- 
quires the  Administrator  to  Issue  a  notice  of 
Intent  to  cancel  a  conditional  registration  if 
the  condition  upon  which  the  registration 
was    based    had    not   been   satisfied    within 
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the  time  provided;  requires  the  Adminis- 
trator to  submit  an  annual  report  by  Febru- 
ary 15  of  each  year  beginning  with  fiscal  1979 
on  the  total  number  of  applications  for  con- 
ditional registration,  thos<!  approved,  and  the 
conditions  upon  which  they  were  approved; 
limits  the  prohibition  against  public  dis- 
closure of  "trade  secret"  information  only  to 
data  relating  to  the  manufacturing  process 
or  the  identity  or  percentage  quantity  of 
Inert  ingredients  which  data  could  nonethe- 
less be  made  public  if  necessary  to  protect 
against  an  unreasonable  rlslc  of  injury  to 
health  or  the  environment; 

Modifies  the  civil  penalty  provisions  of  the 
act  and  authorizes  the  Administrator  to  issue 
a  warning  in  lieu  of  a  civil  penalty  In  certain 
cases;  gives  the  States  primary  enforcement 
responsibility  with  Federal  enforcement  per- 
mitted only  If  the  State  Is  not  carrying  out 
regulation  and  enforcement  provisions  in 
accordance  with  the  act;  authorizes  cooper- 
ative agreements  with  Indian  tribes  and 
clarifies  the  provision  relating  to  the  use 
of  the  services  of  the  Cooperative  State  Ex- 
tension Services  to  Inform  and  educate  all 
pesticide  users  of  the  provisions  of  the  Act; 
extends  to  January  1,  1981,  the  Scientific  Ad- 
visory Panel;  establishes  "professional  appli- 
cators" as  a  class  to  which  provisions  of  the 
Act  apply  and  defines  the  term  as  an  appli- 
cator who  applies  pesticides  for  hire:  requires 
applicators  to  keep  certain  records  and  in- 
cludes their  business  premises  among  the 
establishments  subject  to  Inspection  by 
designated  agents  of  the  Administrator:  pro- 
vides that  a  non -registered  pesticide  or  de- 
vice Intended  for  export  would  be  mls- 
branded  If  the  label  did  not  contain  the 
phrase  "Not  Registered  for  Use  in  the  United 
States":  requires  the  registration  of  estab- 
lishments that  produce  pesticides  or  active 
Ingredients  from  which  they  are  produced 
for  export:  and  requires  the  Administrator, 
within  nine  months,  to  submit  a  report  to 
the  Congress  on  the  feasibility  of  assessing 
and  collecting  fees  to  cover  the  costs  of  the 
pesticide  registration  program.  S.  1678 — 
Passed  Senate  July  29,  1977.  (W) 

Grain  Inspection. — Amends  the  United 
States  Grain  Standards  Act  to  facilitate  and 
Improve  the  Implementation  of  the  amend- 
ments made  in  1976  (Public  Law  94-582): 
establishes  a  temporary  12-member  commit- 
tee (representing  farmers,  consumers  and  all 
segments  of  the  grain  industry)  to  advise 
the  Administrator  of  the  Federal  Grain  In- 
spection Service  (FGIS)  on  the  implementa- 
tion of  the  1976  act,  and  provides  for  Its 
termination  18  months  after  the  date  of  en- 
actment: eliminates  the  requirement  that 
grain  merchandisers  and  elevator  operators 
using  grain  inspection  or  weighing  services 
maintain  certain  itemized  types  of  records  of 
their  operations  for  a  five-year  period  and 
requires  them  instead  to  keep  only  such  rec- 
ords as  the  Administrator  may  prescribe  for 
administration  and  enforcement;  reoeals,  ef- 
fective October  1,  1977.  the  authority  for  the 
charging  of  fees  for  Federal  supervision  of 
grain  Inspection  and  weighing  and  provides 
Instead  for  funding  of  these  activities 
through  the  regular  appropriations  process: 
makes  several  technical  amendments:  and 
prohibits  efTective  May  1,  1977.  subclassing  of 
the  hard  red  winter  wheat  on  the  basis  of 
color,  kernel  content,  or  percentage  of  dark, 
hard  and  vitreous  kernels.  S.  1051 — Passed 
Senate  March  30.  1977.  Note:  f Provisions 
contained  in  S.  275.  Omnibus  Farm  Bill, 
which  passed  the  Senate  May  24.  1977.)   (88) 

Great  Plains  Conservation. — Amends  ef- 
fective October  1.  1978,  section  16ib)  of  the 
Soil  Conservation  and  E)omestlc  Allotment 
Act,  which  provides  for  a  Great  Plains  con- 
servation program  by  (1)  striking  the  pro- 
visions in  current  law  that  no  new  conserva- 
tion contracts  may  be  entered  Into  after  De- 
cember 31,  1981,  thus  making  the  Great 
Plains  conservation  program  permanent;  (2) 
making  the  program  available  to  all  farmers 
In  eligible  States,  not  Just  those  In  counties 


classified  as  "semi-arid";  and  (3)  amending 
the  authorization  to  carry  out  the  program 
by  deleting  the  current  J300  mUllon  limita- 
tion on  total  appropriations  and  $25  million 
limitation  on  annual  appropriations  and  au- 
thorizing instead,  such  sums  as  necessary. 
S.  896 — Passed  Senate  August  3,  1977.  (W) 
Land  and  Water  Resources  Conservation. — 
Establishes  a  mechanism  for  making  long- 
range  policy  to  encourage  the  wise  and  or- 
derly development  of  the  Nation's  soil 
and  water  resources;  requires  the  Sec- 
retary of  Agriculture  to  (1)  prepare  an 
appraisal  of  the  Nation's  land,  water  and 
related  resources  and  (2)  develop  a  national 
land  and  water  conservation  program  setting 
forth  the  direction  for  future  soil  and  water 
conservation  efforts  on  the  Nation's  private 
and  non-Federal  lands  by  December  31,  1979, 
and  to  update  them  each  fifth  year  there- 
after; requires  that  the  appraisal  and  the 
program  together  with  a  detailed  statement 
of  policy  Intended  to  be  used  in  framing 
budget  requests  for  Soil  Conservation  Service 
activities  be  transmitted  to  Congress  on  the 
first  day  It  convenes  in  1980  and  at  each  5- 
year  Interval  thereafter;  requires  that  pro- 
grams established  by  law  be  carried  out  in 
accordance  with  the  statement  of  policy  un- 
less either  House  adopts  a  disapproval  resolu- 
tion within  90  days  of  receipt;  provides  that 
Congress  may  revise  or  modify  the  statement 
of  policy,  and  that  the  revised  or  modified 
statement  of  policy  shall  be  used  in  framing 
budget  requests:  requires,  beginning  with  the 
fiscal  1982  budget,  that  requests  sent  by  the 
President  to  Congress  governing  Soil  Con- 
servation Service  activities  express  the  extent 
to  which  the  projected  programs  and  policies 
meet  the  statement  of  policy  approved  by 
Congress;  requires  the  President  to  set  forth 
reasons  for  requesting  Congress  to  approve  a 
lesser  program  or  policy  where  budget  rec- 
ommendations fall  to  meet  the  established 
policy;  and  requires  the  Secretary  to  submit 
to  Congress  beginning  with  fiscal  1982,  an 
annual  report  evaluating  the  program'.s  ef- 
fectiveness. S.  106 — Passed  Senate  March  23. 
1977;  Passed  House  amended  June  6.  1977. 
(VV) 

Omnibus  farm  bill. — Extends  for  5  years 
through  fiscal  year  1982  the  basic  price  sup- 
port programs  for  wheat,  feed  grains,  cotton, 
rice,  and  wool:  extend.s,  with  major  change.s. 
the  food  stamp  program  through  fiscal  year 
1979;  extends  through  1982  the  Pood  for 
Peace  Program  (P.L.  480)  with  some  changes; 
and  establishes  a  new  charter  and  clearer  di- 
rection for  the  Federal  role  In  agricultural 
research; 

Payments  limitation. — Places  a  limitation 
of  $50,000  on  the  total  payments  which  a 
person  may  receive  annually  under  one  or 
more  of  the  programs  for  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  and 
rice  Instead  of  the  present  $20,000  limitation 
and  the  separate  $55,000  limitation  on  rice: 

Commodity  programs. — MUk — sets  the 
price  support  at  80  percent  of  parity  adjust- 
ed semi-annually  but  reviewed  quarterly: 
extends  for  5  years  the  Class  I  base  plans, 
seasonal  base  excess  plans,  and  seasonal 
takeout — payback  plans  for  5  years:  Wool — 
updates  the  support  levels  to  90  percent  of 
the  formula:  Wheat — sets  the  target  price 
In  1977  at  $2.90  per  bushel  and  the  target 
price  for  1978  at  $3.10  per  bushel  and  an 
Increase  thereafter  If  the  cost  of  production 
exceeds  that  level:  Peedgralns — sets  the  tar- 
get price  levels  for  corn  at  $2.28  F>er  bushel 
In  1978  and  any  increases  thereafter  will  be 
based  on  cost  of  production,  and  ties  the 
target  level  for  other  feedgrains  to  corn; 
Cotton — establishes  a  target  price  of  51.1 
cents  per  pound  for  1978  to  Increase  In  sub- 
sequent years  In  relation  to  cost  of  produc- 
tion Increases;  Peanuts — establishes  a  na- 
tional acreage  allotment  and  a  minimum 
national  poundage  quota:  sets  up  a  price 
support  program  for  producers  through 
loans,   purchases  or  other  operations:   Soy- 


beans— requires  price  support  loans  for  pro- 
ducers on  the  1978  through  1982  crops  at  not 
less  than  $4  per  bushel; 

Grain  reserves. — Requires  the  Secretary  to 
formulate  a  producer  storage  program  on 
original  or  extended  price  support  loans  for 
wheat  and  feedgrains  at  the  same  support 
level  as  provided  by  the  1949  Act.  as  amend- 
ed; authorizes  the  President  to  negotiate  a 
system  of  food  reserves  for  humanitarian 
food  relief  and  to  maintain  such  a  reserve 
of  food  commodities  as  a  contribution  of  the 
United  States  to  the  system;  expands  the 
authority  of  the  Secretary  to  acquire  com- 
modities for  disposition  In  the  event  of 
national  disasters;  makes  the  following 
changes  in  the  farm  storage  facility  loan 
program:  authorizes  the  Secretary  of  Agri- 
culture to  use  guarantees  on  secured  loans 
as  well  as  direct  loans  as  a  means  of  assist- 
ing farmers  to  construct  or  purchase  onfarm 
facilities;  permits  the  making  or  guarantee- 
ing of  loans  for  the  construction  of  facilities 
to  store  high  moisture  grain  and  forage 
crops,  as  well  as  dry  grain;  and  requires, 
with  respect  to  direct  loans,  that  the  bor- 
rower put  up  security  for  the  loan  and  base 
the  Interest  rate  charged  to  farmers  on  the 
rate  charged  the  Commodity  Credit  Corpora- 
tion: 

Food  for  peace  program  (P.L.  480) . — Ex- 
tends the  program  through  1982  and  In- 
creases the  annual  authorization  to  $750 
million  (with  the  understanding  that  the 
committee's  suggested  reform  would  become 
a  part  of  S.  1520,  the  foreign  aid  authoriza- 
tion bill); 

Food  stamp  reforms. — Extends  the  program 
for  2  years;  eliminates  the  purchase  require- 
ment and  establishes  a  single  benefit  reduc- 
tion rate  at  30  percent  of  net  Income;  limits 
participation  to  households  at  or  below  offi- 
cial Federal  poverty  levels;  replaces  current 
Itemized  deductions  with  standardized  de- 
ductions: requires  unemployed  participants 
to  seek  employment:  requires  a  60-day  period 
of  Ineligibility  for  a  household  whose  head 
voluntarily  terminates  employment:  elim- 
inates automatic,  categorical  eligibility  of 
welfare  recipients;  gives  Indian  tribal  or- 
ganizations greater  authority  over  food  dis- 
tribution programs  on  reservations:  Increases 
Incentives  for  States  to  root  out  program 
abuse  and  Improve  administration;  author- 
izes pilot  projects  to  improve  administra- 
tion; and  extends  authority  to  purchase 
commodities  and  establishes  the  Federal 
share  of  administrative  costs  for  the  Com- 
modity Supplemental  Pood  Program; 

Food  and  agricultural  research. — Expands 
support  for  research  programs.  Improved 
dl.ssemlnation  of  research  findings,  increased 
efficiency  and  coordination  of  Federally- 
funded  food  and  agricultural  research  In- 
cluding nutrition  research  and  animal  health 
research:  creates  three  interrelated  advisory 
panels  to  Improve  coordination;  provides  for 
a  program  of  competitive  grants  within  the 
Department  to  Initiate  high  priority  re- 
search activities:  authorizes  the  Secretary 
to  make  grants  to  agriculture  experiment 
stations  and  land-grant  universities  to  sup- 
port the  Federal-State  cooperative  research 
program;  authorizes  research  on  solar  energy 
as  applied  to  agriculture;  directs  the  Secre- 
tary to  develop  and  Implement  a  national 
nutrition  research  and  extension  program; 
Grain  Inspection. — Adds  the  language  of 
S.  1051,  the  Federal  Grain  Inspection  and 
Weighing  Program  Improvements  bill  as 
earlier  passed  by  the  Senate,  which  amends 
the  United  States  Grain  Standards  Act  with 
respect  to  recordkeeping  requirements  and 
supervision  fees,  and  establishes  an  advisory 
committee  to  provide  advice  to  the  Adminis- 
trator of  the  Federal  Grain  Inspection 
Service; 

Other  provisions. — Amends  the  authoriza- 
tions for  several  existing  rural  development 
and  conservation  programs  and  contains 
other  provisions  Including  those  relating  to 
the   Inclusion    of   aquaculture   and   human 
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nutrition  as  functions  of  the  Department  of 
Agriculture,  beekeepers  indemnity,  and  the 
Importation  of  filberts.  S.  275 — Passed  Senate 
May  24,  1977;  Passed  House  amended  July  28, 
1977:  In  conference.  (169) 

Rabbit  meat  Inspection. — Makes  rabbit 
meat  inspection  mandatory  at  Federal  cost, 
by  extending,  with  certain  exceptions,  the 
provisions  of  the  Poultry  Products  Inspec- 
tion Act  to  rabbits  and  rabbit  products,  ef- 
fective October  1,  1978.  H.R.  2521— Passed 
House  March  29,  1977;  Passed  Senate  amend- 
ed July  25,  1977.  (W) 

Soil  erosion  prevention. — Authorizes  the 
Secretary  of  Agriculture  to  undertake  emer- 
gency measures  to  safeguard  lives  and  prop- 
erty from  floods,  drought,  and  erosion  when- 
ever fire  or  any  other  natural  occurrence  has 
caused  a  sudden  Impairment  of  a  watershed: 
authorizes  the  establishment  of  an  emer- 
gency fund  in  the  Treasury  for  the  use  of 
the  Secretary  in  carrying  out  these  measures 
and  authorizes  therefor  such  sums  as  neces- 
sary; and  makes  the  bill  effective  October  1, 
1978.  8.  1462 — Passed  Senate  August  5,  1977. 
(VV) 

Tobacco  quotas. — Amends  the  Agricul- 
tural Adjustment  Act  of  1938  to  Increase 
from  50  percent  to  80  percent  the  amount 
of  the  farm  acreage  allotment  for  Flue- 
cured  tobacco  which  must  be  planted  on 
farms  desiring  to  lease  acreage-poundage 
quotas  after  June  14  of  any  year.  H.R.  3416 — 
Public  Law  95-54,  approved  June  25,  1977. 
(VV) 

Tomato  standards. — Amends  section  Be  of 
the  Agricultural  Adjustment  Act  of  1933,  as 
reenacted  and  eimended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  to  require 
that  Imported  tomatos  conform  with  pack- 
of-container  standards  Imposed  on  domestic 
tomatos  under  marketing  orders.  8.  91 — 
Passed  Senate  July  25,  1977,  ( W) 

Western  States  conservation. — Amends, 
effective  October  1,  1978,  section  16(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act,  which  provides  foi  a  Great  Plains 
conservation  program  in  the  States  of  Colo- 
rado. Kansas,  Montana,  Nebraska,  New  Mex- 
ico, North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  and  Wyoming  by  (1)  extending  the 
program  Into  all  22  contiguous  States  west 
of  the  Mississippi  River;  (2)  authorizing 
farmers  and  ranchers  participating  in  the 
program  to  utilize  program  funds  to  improve 
Irrigation  systems  to  conserve  water;  and 
(3)  adding  a  condition  to  cost-sharing  con- 
tracts under  the  program  that  farmers  or 
ranchers  who  destroy  permanent  conserva- 
tion measures  Installed  on  farms  or  ranches 
under  the  program  forfeit  all  rights  to  Fed- 
eral disaster  payments  for  farm  production 
losses.  8.  1614 — Passed  Senate  August  3. 
1977.  (W) 

Wheat  and  feed  grains  loan  levels. — States 
as  the  sense  of  the  Senate  that  the  Secretary 
of  Agriculture  should  exercise  his  authority 
under  existing  law  to  increase  the  loan 
levels  for  the  1977  crops  of  wheat  and  feed 
grains.  S.  Res.  193— Senate  agreed  to 
June  22,  1977.  (W) 

Wheat  producers  assistance. — Provides 
temporary  emergency  assistance  to  wheat 
producers  who  planted  prior  to  January  1, 
1977,  in  order  to  prevent  further  Increases  in 
carryover  stocks  resulting  from  record  U.S. 
wheat  production  and  decreasing  U.S.  ex- 
ports: requires  the  Secretary  of  Agriculture 
to  carry  out.  through  the  Commodity  Credit 
Corporation,  a  special  wheat  acreage  grazing 
and  hay  program  for  the  1977  crop  whereby 
a  wheat  producer  who  elects  to  participate 
may  designate  an  acreage  of  cropland  on  his 
farm,  of  not  to  exceed  40  percent  of  the 
wheat  allotment,  for  grazing  purposes  or  hay 
production  only:  requires  that  the  producer 
designate  the  specific  acreage  on  the  farm 
to  be  so  used:  directs  the  Secretary  to  pay 
any  participating  producer  an  amount  de- 
termined by  multiplying  the  number  of 
acres  placed  In  the  program  times  the  pro- 
jected yield  established  for  the  farm  times 


$1;  makes  the  producer  Ineligible  for  any 
other  payments  or  price  supports,  including 
deficiency  payments  and  disaster  payments 
under  section  107  of  the  Agricultural  Act  of 
1949,  on  that  portion  of  the  wheat  allotment 
placed  In  the  program;  provides  that  such 
acreage  shall  be  deemed  to  have  been  planted 
for  harvest  for  the  purposes  of  wheat  acreage 
history;  and  authorizes  the  Secretary  to 
Issue  the  necessary  regulations  to  carry  out 
this  act.  S.  650 — Passed  Senate  March  16, 
1977. (60). 

Wheat  referendum. — Defers  the  wheat 
marketing  quota  referendum  for  the  1978 
crop,  which  by  law  must  be  held  no  later 
than  August  1,  until  30  days  after  the  ad- 
journment of  Congress  or  October  15,  which- 
ever Is  earlier,  In  order  to  provide  addi- 
tional time  for  enactment  of  legislation, 
presently  being  considered  by  Congress,  for 
the  1978  and  subsequent  wheat  crops  which 
would  eliminate  the  need  for  a  referendum. 
S.  1240 — Public  Law  95-48,  approved  June 
17,  1977.  (VV) 

APPROPRIATIONS 

Fiscal  1977 

Continuing.— Extends  the  continuing  reso- 
lution (Public  Law  94-473)  which  expires 
on  March  31,  1977,  until  April  30,  1977.  to 
provide  financing  authority  for  the  follow- 
ing programs  traditionally  funded  under  the 
Departments  of  Labor,  and  Health,  Educa- 
tion and  Welfare  Appropriations  Act :  higher 
education;  National  Health  Service  Corps; 
home  health  services;  emergency  medical 
services;  library  resources;  teacher  corps; 
alcohol  abuse  and  alcoholism  prevention, 
treatment  and  rehabilitation;  health  pro- 
fessions educational  assistance;  D.C.  medical 
and  dental  manpower;  activities  under  title 
VI  of  the  Comprehensive  Emploj-ment  and 
Training  Act;  vocational  education;  and 
National  Institute  of  Education;  and  amends 
the  resolution  to  provide  such  amounts  as 
necessary  for  the  calendar  quarter  ending 
March  31,  1977,  for  general  revenue  shar- 
ing payments  to  State  and  local  govern- 
ments. H.J.  Res.  351— Public  Law  95-16, 
approved  April  1,  1977.  (W) 

Economic  stimulus. — Makes  economic  stim- 
ulus appropriations  In  the  total  amount  of 
$20,101,484,000  In  new  budget  obllgatlonal 
authority  for  fiscal  year  1977;  Includes  the 
following  to  Implement  the  economic  stimu- 
lus proposals  recommended  by  the  President 
In  Ms  message  of  January  31,   1977: 

Public  Works  Projects — $4  billion  for  ac- 
celeration of  local  public  works  projects; 

Revenue  Sharing  Program — $4,991,085,000 
for  revenue  sharing  payments  for  the  last 
three  quarters  of  fiscal    1977: 

Antirecession  Financing— $632.5  million  for 
Increased  antirecession  payments  under 
Public  Law  94-369  to  States  and  local  govern- 
ments In  areas  of  high  unemployment  to 
assist  them  In  maintaining  basic  services; 

Public  Service  Employment — $7,987  billion 
for  public  services  Jobs  which  will  expand 
the  present  Comprehensive  Emoloyment  and 
Training  Act  (CETA)  public  service  nrograms 
from  the  current  310,000  Jobs  to  600,000  Jobs 
by  September  30,  1977,  and  725,000  Jobs  by 
December  31,  1977: 

Targeted  Employment  and  Training  Pro- 
grams— $1,438  billion  for  programs  targeted 
to  youth,  veterans  and  those  In  need  of  new 
skills:  and 

Older  Americans — $59,400,000  for  an  addi- 
tional 14.800  Jobs  for  community  service  em- 
ployment for  Older  Americans; 

In  addition,  includes  the  following  appro- 
priations: $95  million  for  production  of 
NASA's  third  shuttle  orblter;  $300  million  for 
the  construction  grants  reimbursement  pro- 
gram for  sewage  treatment  plants;  $175  mil- 
lion for  a  drought  assistance  program  con- 
tingent upon  enactment  of  authorizing  legis- 
lation; $35  million  Increase  in  the  obligation 
limitation  on  airport  development  grants; 
$366  million  for  various  programs  authorized 
under  the  Federal-Aid  Highway  Act;  $50  mil- 


lion for  the  Northeast  Corridor  Improvement 
program  to  speed  up  construction  currently 
underway;  and  $2  million  for  IRS  accounts 
collection  and  taxpayer  service.  H.R.  4876 — 
Public  Law  95-29,  approved  May  13,  1977. 
(130) 

Supplemental. — Makes  supplemental  ap- 
propriations In  the  total  amount  of  $28,- 
923,859,260  for  the  fiscal  year  1977  for  almost 
every  department  and  agency  of  the  Federal 
Government  Including  appropriations  to  cov- 
er costs  associated  with  the  October  1,  1976, 
general  government  pay  raise.  H.R.  4877 — 
Public  Law  95-26,  approved  May  4,  1977. 
(98) 

Urgent  disaster  supplemental— Makes  ur- 
gent supplemental  appropriations  of  $200 
million  for  fiscal  year  1977  for  disaster  re- 
lief activities  resulting  from  the  severe 
weather  conditions  prevalent  throughout  the 
nation.  H.J.  Res.  269— Public  Law  95-13,  ap- 
proved March  21,   1977.   (W) 

Urgent  power  supplemental. — Makes  urgent 
power  supplemental  appropriations  of  $6.4 
million  for  fiscal  year  1977  for  the  Depart- 
ment of  the  Interior,  Southwestern  Power 
Administration,  for  power  purchases  caused 
by  critically  low  stream  flow  conditions  in  the 
area  served  by  the  Administration;  and  re- 
moves the  restrictions  In  Public  Laws  94-355 
and  94-373  which  limit  the  use  of  funds  ap- 
propriated to  ERDA  subject  to  enactment  of 
authorizing  legislation  to  assure  the  con- 
tinued funding  of  essential  energy  research 
development  and  demonstration  programs. 
H.J.  Res.  227— Public  Law  95-3,  approved 
February   16,   1977.    (VV) 

FUcal  1978 

Agriculture. — Appropriates  $12,749,378,000 
m  new  budget  authority  for  the  Department 
of  Agriculture  and  related  agencies  for  fiscal 
year  1978;  includes  $441,202,000  for  the  Ani- 
mal and  Plant  Health  Inspection  Service  and 
$1  million  for  the  Farmers'  Home  Adminis- 
tration for  planning  and  evaluation  of  hous- 
ing program;  contains  funding  for  domestic 
food  programs;  appropriates  $50  million  for 
fiscal  year  1977  to  be  Immediately  available 
for  the  Agricultural  Conservation  Program 
In  drought  areas  in  the  Southeast:  and  con- 
tains other  provisions.  H.R.  7558— Public  Law 
95-       ,  approved  1977.  (Wl 

Defense.— Appropriates  $109,805,080,000  for 
the  Department  of  Defense  for  fiscal  year 
1978  including  the  pay,  allowances,  and  sup- 
port of  military  personnel,  operation  and 
maintenance  of  the  forces,  procurement  of 
equipment  and  systems,  and  research,  devel- 
opment, test  and  evaluation;  omits  funding 
for  procurement  of  the  B-l  bomber;  com- 
missaries; bars  the  use  of  funds  to  consoli- 
date undergraduate  helicopter  pilot  training; 
requires  military  personnel  in  nonappropri- 
ated fund  activities  such  as  post  exchanges 
and  officers'  clubs  to  be  returned  to  military 
duties;  limits  the  number' of  enlisted  aides 
for  general  flag  officers  to  a  total  of  150  for 
the  Department  of  Defense;  limits  payments 
to  hospitals  unaer  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed  Services 
(CHAMPU8)  which  pay  for  medical  care  for 
military  dependents;  and  prohibits  pay  raises 
that  would  cause  pay  of  wage  board  em- 
ployees to  exceed  prevailing  rates  In  the  pri- 
vate sector  but  stipulates  that  no  employee's 
pay  shall  be  reduced  from  current  levels. 
H.R.  7933 — Passed  Hotise  June  30,  1977; 
passed  Senate  amended  July  19,  1977;  con- 
ference report  filed.  (308) 

Foreign  aid  appropriations,  1978. — Appro- 
priates a  total  of  $6,851,854,000  for  foreign 
assistance  and  related  programs  for  fiscal 
year  1978  including  funds  for  foreign  eco- 
nomic and  military  assistance,  foreign  mili- 
tary credit  sales  and  the  Export-Import  Bank; 
appropriates  $13  million  for  disaster  assist- 
ance to  Romania  for  fiscal  year  1977;  in- 
creases by  10  percent  the  U.S.  contribution 
to  the  United  Nations  Development  Program; 
appropriates  $50  million  for  the  Sahel  Devel- 
opment Program  and  limits  U.S.  assistance 
to  10  percent  of  total  cash  contributions  to 
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this  drought-stricken  area;  Includes  Mcurlty 
supporting  assistance  In  the  amount  of  C785 
million    for   Israel,   8750   million   for   Egypt, 
$300   million   for   Portugal,    $80    million  for 
Southern  Africa  Special  Requirements  Fund, 
$20  million  for  Lebanon,  and  $16  million  for 
Cyprus;  provides  $2  billion  for  International 
development  banks  which  Is  a  billion  dollar 
Increase  above  fiscal  year  1977;  states  sense 
of  the  Senate  language  establishing  appro- 
priate levels  for  the  "U.S.  share"  of  future 
conrr'bu-lons  to  the  Internat  onal   develop- 
ment banks;  states  sense  of  the  Senate  lan- 
guage regarding  human  rights  considerations 
in  U.S.  voting  In  International  financial  in- 
stitutions; and  limits  the  1978  contribution 
to  International  banks  until  U.S.  Executive 
Directors'  salaries  now  ranging  from  $78,820 
to  $83,830  are  reduced  to  $60,000,  the  salary 
of  the  Assistant  Secretarv  of  the  Treasury. 
H.R.     7797 — Passed    House    June    23,    1977; 
passed  Senate  amended  August  5,  1977;  Sen- 
ate   requested    conference    August    6,    1977. 
(346) 

HUD.— Appropriates  a  total  of  $67,648,491,- 
000  In  new  budget  authority  for  fiscal  year 
1978  which  Includes  $35,655,781,000  for  the 
Department  of  Housing  and  Urban  Develop- 
ment: $39,144,000  for  the  Consumer  Product 
Safety  Commission;  $843,203,000  for  the  En- 
vironmental Protection  Agency;  $4,017,940,- 
000  for  the  National  Aeronautics  and  Space 
Administration;  $43,970,000  for  the  National 
Science  Foundation;  and  $17,194,882,000  for 
the  Veterans'  Administration;  contains  a 
provision  to  prohibit  the  use  of  government 
vehicles  to  drive  Federal  officials  other  than 
the  Secretary  of  Housing  and  Urban  Develop- 
ment between  home  and  work;  and  provides 
that  no  government  consultants  shall  be  paid 
In  excess  of  the  rate  paid  a  GS-18  civil  serv- 
ant. H.R.  7554 — Passed  House  June  15,  1977; 
Passed  Senate  amended  June  24,  1977;  House 
agreed  to  conference  report  July  19,  1977. 
(237) 

Interior. — Appropriates  a  total  of  $10,026,- 
349,000  for  the  Department  of  the  Interior 
and  related  agencies  for  fiscal  year  1978;  In- 
cludes significant  Increases  In  natural  re- 
sources program,  the  Department's  energy 
and  minerals  programs  directed  at  the  safe 
and  environmentally  sound  development  of 
energy  resources  both  onshore  and  on  the 
outer  continental  shelf,  and  the  Forest  Serv- 
ice: contains  increased  funding  for  energy 
programs  outside  the  Interior  Department 
with  the  major  part  directed  to  the  Strategic 
Petroleum  Reserve  and  programs  benefiting 
American  natives  that  are  administered  by 
Interior  and  HEW  with  emphasis  on  health, 
educational,  and  economic  opportunities  and 
the  wise  management  of  their  natural  re- 
sources; expands  support  for  programs  en- 
hancing the  Nation's  cultural  resources  and 
for  sj>e<:lfic  programs  for  the  arts  and  hu- 
manities, historic  preservation,  the  Smith- 
sonian Institution,  and  others;  and  contains 
other  provisions.  H.R.  7636 — Public  Law  95- 
74.  approved  July  26,  1977.   (221) 

Labor-HEW. — Authorizes  a  total  of  $60,- 
168,561,000  In  new  budget  authority  for  fiscal 
year  1978  with  $6,679,187,000  for  the  Depart- 
ment of  Labor,  $53,185,557,000  for  the  De- 
partment of  Health,  Education  and  Welfare, 
and  $1,303,837,000  for  related  agencies: 

Makes  significant  Increases  over  the  Ad- 
ministration's budget  requests  for  the  fol- 
lowing: employment  and  training  assistance 
programs,  with  primary  emphasis  on  creat- 
ing Jobs  for  unemployed  youths;  the  Occupa- 
tional Health  and  Safety  Administration  to 
provide  for  an  additional  100  Federal  com- 
pliance staff  members:  health  programs  for 
community  health  services,  preventive  medi- 
cine, research  and  training;  elementary  and 
secondary  education  programs  to  provide 
title  I  grants  to  disadvantaged  students  Im- 
pact aid  for  schools  In  Federally  aeffcted 
areas,  and  emergency  school  aid  to  help 
school  districts  encountering  special  deseg- 
regation   problems;    higher    education    pro- 


grams, particularly  the  basic  opportunity 
grant,  the  direct  student  loan  programs 
and  a  one-time  demonstration  project  for 
law  school  clinical  experience  programs;  the 
Head  Start  program;  aging  programs;  reha- 
bilitation programs;  community  service  pro- 
grams; and  the  Corporation  for  Public  Broad- 
casting; 

Makes  significant  decreases  In  the  adminis- 
tration's budget  requests  for  the  Bureau  of 
Labor  Statistics,  public  assistance,  and  the 
Social   Security  Administration; 

Contains  funds  restricting  the  use  of  pub- 
lic funds  for  abortions;  and  requires  the  use 
of  funds  appropriated  by  this  act  to  require 
the  transportation  of  students,  reorganiza- 
tion of  school  grade  structures,  pairing  of 
schools,  or  clustering  of  schools  for  the  pxir- 
pose  of  achieving  racial  desegregation.  H.R 
7555— Passed   House   June    13,    1977;    Passed 
Senate  amended  June  29,  1977;  House  agreed 
to  conference  report  August  2,  1977;  Senate 
agreed  to  conference  report  August  4,  1977, 
with  House  amendment  on  the  abortion  pro- 
vision  remaining   in   disagreement   and   re- 
quested further  conference  with  House.  (266) 
Legislative. — Appropriates  a  total  of  $990  - 
067,800  for  the  Legislative  Branch  for  fiscal 
year  1978;  Includes  $653,395,000  for  Congres- 
sional operations  and  $336,672,200  for  related 
agencies    totalling    $20,520,700    for    Congres- 
sional operations  and  related  agencies;   de- 
letes $55  million  for  the  extension  of  the  West 
Front  of  the  Capitol  and  Includes  language 
Instructing   the  Architect  of  the  Capitol  to 
ascertain  which  operations  currently  housed 
In  the  Capitol  could  be  relocated  to  the  office 
buildings  and  to  prepare  plans  and  drawings 
In  detail  with  cost  estimates  for  restoration 
of  the  West  Front;  provides  that  virtually  all 
1977  costs  associated  with  the  March  1,  1977. 
pay  raise  be  absorbed  through  savings;   In- 
cludes changes  in  Senatorial  allowance's    as 
mandated   by   the  Official  Code  of  Conduct 
Amendments  of  1977,  S.  Res.  110,  and  reduces 
the  1978  budget  request  for  Sente  activities 
by   $12   million;    consolidates   the   clerk-hire 
and  the  so-called  S.  Res.  60  allowances  Into  a 
single  allowance  which  will  afford  maximum 
flexibility  to  Senators  In  utilizing  funds  au- 
thorized for  employment;  retain  the  S.  Res. 
60  provisions  for  accessibility  to  committee 
files  and  meetings  and  certain  reductions  for 
committee  chairmen  and  ranking  minority 
members  effective  October  1,  1977;  revises  the 
current  Consolidated  Office   Expense  Allow- 
ance  to  provide  more  fiexiblllty  to  Senator 
and  to  create  a  fixed  allowance  for  each  State; 
adds  to  the  categories  of  expenses  for  whlcli 
Members  may  be  reimbursed:  per  diem  and 
travel  for  Members  and  staff  in  the  U.S.  on 
official  business,  travel  on  official  business  In 
Washington.  D.C.  and  in  the  vicinity  of  the 
home  State  office;   and  sets  aside  one-tenth 
of  each  Member's  allowance  to  meet  any  other 
official   office   expense;    makes   each   Senator 
eligible  for  two  WATS  telephone  lines  to  be 
paid  out  of  the  contingent  fund  of  the  Sen- 
ate;   Increases  allowances  by   10  percent  al- 
though the  consumer  price  Index  has  risen 
42.5  percent  since  last  adjustment;  allows  an 
employee  to  be  on  the  payroll  of  more  than 
one   Senator;    directs   that  a  supplement  to 
the  Congressional  Directory  be  printed  dur- 
ing second  sessions  rather  than  a  new  edition; 
reduces  from  100  to  60  the  number  of  recipi- 
ents per  Senator  of  free  copies  of  the  Con- 
gressional Record  and  requires  publication  of 
their  names  on  the  Record;  eliminates  a  re- 
q>3ested    $260,000    subsidy    for    the    Senate 
Restaurant  with  the  intent  of  balancing  the 
budget  through  price  increases  and  Improved 
management;  phases  out  the  34  elevator  op- 
erator Jobs  on  automatic  elevators  at  a  sav- 
ings of  $292,000;   and  contains  other  provi- 
sions.   H.R.    7932— Public    Law    95-    ,    ap- 
proved 1955.  (296) 

Military  construction. — Appropriates  $2.- 
977,720,000  for  military  construction  for  the 
Department  of  Defense  for  fiscal  year  1978 
which   provides   the   necessary   funding   for 


the   planning,   design,   construction,   altera- 
tion and  improvement  of  military  facilities 
worldwide,  both  for  active  and  Reserve  forces, 
including  military  family  housing;  provides 
certain  types  of  community  impact  assist- 
ance as  well  as  assistance  to  members  who 
face  loss  on  the  sale  of  private  residences  due 
to   installation   realignments;    Includes   $8.5 
million  for  an  energy  consumption  metering 
program;  and  provides  for  the  U.S.  share  of 
NATO  Infrastructure  construction  costs.  H.R. 
7589 — Public  Law  95-     ,  approved  1977.  (w) 
Public    Works — Energy    research— Appro- 
priates $10,350,669,000  for  public  works  for 
water  and  power  development  and  energy  re- 
search for  fiscal  year  1978;  provides  $5,978,- 
156,000  for  the  Energy  Research  and  develop- 
ment Administration  (except  for  fossil  fuel 
and  certain  conservation  programs)   in  title 
I;    provides    $2,728,242,000    water    resources 
development    programs    (including    power) 
and  related  activities  of  the  Department  of 
the   Army,   civil   functions — Army   Corps  of 
Engineers'    civil    works    program;    provides 
$785,168,000  for  the  Department  of  the  In- 
terior's Bureau   of   Reclamation   and   Power 
agencies;    provides    $802,849,000    for   related 
Independent  agencies  and  commissions  In- 
cluding the  Appalachian  Regional  Commis- 
sion and  Appalachian  regional  development 
programs,    the    Federal    Power    Commission, 
the    Nuclear    Regulatory    Commission,    the 
Tennessee  Valley  Authority;  and  the  Water 
Resources  Council  in  title  IV;  Includes  fund- 
ing for  9  water  resources  projects  which  the 
President  had  removed  from  the  budget  and 
omits  new  construction  starts  of  such  proj- 
ects;   omits    funds    for    the    Clinch    River 
Breeder    Reactor;    bars    production    of    en- 
hanced radiation  weapons  until  the  Presi- 
dent certifies  to  Congress  that  production  of 
these  weapons  is   in   the   national   Interest, 
with  the  proviso  that  the  Congress,  by  con- 
current resolution,  may  disapprove  such  pro- 
duction within  45  aays  following  Presiden- 
tial certification.  H.R.  7653— Public  Law  96- 
,  approved  1977.  (284) 

State- Justice-Commerce. — Appropriates  a 
total  of  $7,709,432,000  in  new  budget  author- 
ity for  fiscal  year  1978  Including  $1,234,- 
970,000  for  the  Department  of  State;  $2,300,- 
619,000  for  the  Deartment  of  Justice;  $1,923,- 
276,000  for  the  Department  of  Commerce; 
$444,318,000  for  the  Judiciary;  and  $1,806,- 
260,000  for  related  agencies  Including  the 
Arms  Control  and  Disarmament  Agency,  the 
International  Trade  Commission,  the  Small 
Business  Administration,  the  Equal  Employ- 
ment Opportunity  Commission,  and  the  Legal 
Services  Corporation;  makes  fiscal  year  1977 
supplemental  appropriations  totalling  $211,- 
616,000  for  certain  agencies  with  the  major 
portion  of  the  appropriation  to  replenish  the 
Small  Business  Administration's  disaster  loan 
fund;  and  prohibits  the  use  of  funds  for  im- 
plementation of  the  President's  pardon  pro- 
gram for  Vietnam-era  draft  reslsters.  H.R. 
7566 — Public  Law  95-86,  approved  August  2, 
1977.  (242) 

Transportation. — Appropriates  $6,196,609.- 
023  for  fiscal  year  1978  for  the  Department  of 
Transportation  (Including  the  Coast  Guard, 
Federal  Highway  Administration,  National 
Traffic  Safety  Administration,  Federal  Rail- 
road Administration,  Urban  Mass  Transpor- 
tation Administration,  and  Materials  Trans- 
portation Bureau)  and  for  related  agencies 
(Including  the  National  Transportation  Safe- 
ty Board,  Civil  Aeronautics  Board,  Inter- 
state Commerce  Commission,  Panama  Canal 
Zone  Government,  United  States  Railway  As- 
sociation, Washington  Metropolitan  Area 
Transit  Authority,  and  the  National  Trans- 
portation Policy  Study  Commission.  H.R. 
7567 — Public  Law  96-85,  approved  August  2, 
1977.  (230) 

Treasury-Postal  Service. — Appropriates  a 
total  of  $7,478,254,000  in  new  budget  obll- 
gational  authority  for  fiscal  year  1978  of 
which  $2,842,714,000  Is  for  the  Treasury  De- 
partment,,   $1,696,540,000    is   for   the   Postal 
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Service,  $71,697,000  Is  for  the  Executive  Of- 
fice of  the  President,  and  $2,868,303,000  Is  for 
certain  independent  agencies;  contallns  re- 
ductions In  the  number  of  permanent  per- 
sonnel positions  In  the  Treasury  Department 
based  on  the  Presidential  memorandum  of 
March  1,  1977,  restricting  hiring  until  new 
personnel  ceilings  have  been  established  and 
provides  that  if  the  ceilings  established  are 
lower  than  the  committee  recommendations 
the  funds  may  not  be  used  for  other  pur- 
poses without  approval  of  the  Appropriations 
Committees;  and  directs  the  Secretary  of  the 
Treasury  to  study  the  practice  by  Treasury 
Department  agencies  relating  to  the  use  of 
official  Government  vehicles  by  personnel  and 
report  to  the  committee  by  January  1,  1978. 
H.R.  7662 — Public  Law  95-81,  approved  July 
31,  1977. 

ATOMIC   ENERGY    AND    NASA 

NASA  authorization. — Authorizes  $4,049,- 
429,000  for  the  National  Aeronautics  and 
Space  Administration  for  fiscal  year  1978  of 
which  $3,041,500,000  is  for  research  and  de- 
velopment, $160,940,000  is  for  the  construc- 
tion of  facilities,  and  $846,989,000  is  for  re- 
search program  and  management;  Includes 
funds  to  support  the  following  new  pro- 
grams: (1)5  space  shuttle  orblters,  (2)  de- 
velopment of  the  shuttle-launched  space 
telescope  for  research  In  astronomy,  (3)  a 
third  generation  earth  resources  survey 
spacecraft,  Landsat-D,  to  carry  an  advanced 
scanning  Instrument,  (4)  initiation  of  a 
search  and  rescue  satellite  system  in  co- 
operation with  Canada,  and  (5)  initiation 
of  a  Jupiter  orblter  probe  mission;  provides 
continued  funding  of  the  Space  Shuttle; 
and  Includes  the  second  funding  increment 
for  a  fuel  efficient  aircraft  technology  devel- 
opment program  designed  to  decrease  fuel 
consumption  of  commercial  Jet  transports  by 
50  percent.  H.R.  4088 — Public  Law  95-76,  ap- 
proved July  30,  1977.   (W) 

Nuclear  Regulatory  Commission  author- 
ization.— Authorizes  $299,640,000  for  fiscal 
year  1978  for  the  Nuclear  Regulatory  Com- 
mission; Includes  $41,480,000  for  "nuclear 
reactor  regulation,  $12,130,000  for  standards 
development,  $36,050,000  for  inspection  and 
enforcement,  $22,090,000  for  nuclear  mate- 
rials safety  and  safeguards,  $148,400,000  for 
regulatory  research,  $10,180,000  for  program 
technical  support,  and  $29,310,000  for  pro- 
gram direction  and  administration;  pro- 
vides for  a  reduction  In  appropriations  if 
(1)  the  Clinch  River  Breeder  Reactor  proj- 
Ject  is  cancelled  or  indefinitely  deferred,  (2) 
the  license  application  is  withdrawn  or  fur- 
ther construction  Is  cancelled  for  the  fuel 
reprocessing  plant  at  Barnwell.  S.C,  and  (3) 
plans  for  commercial  fuel  reprocessing  and 
Plutonium  recycle  are  cancelled;  and  directs 
the  Administrator  of  the  General  Services 
Administration  to  study  and  report  to  the 
Environment  Committee  by  June  16,  1977, 
on  the  feasibility  of  consolidating  the  NRC 
which  Is  presently  housed  In  nine  buildings 
throughout  the  Washington  metropolitan 
area.  H.R.  3733— Passed  House  May  17,  1977; 
Passed  Senate  amended  May  25,  1977.  (VV) 

BUDGET 

Rescissions. — 

Helium  Purchases. — Rescinds  $47.5  million 
In  contract  authority  for  helium  purchases 
under  Public  Law  87-122  as  recommended  by 
the  President  in  his  message  of  September 
22,  1976.  for  which  purchase  contracts  were 
terminated  by  the  Interior  Department  In 
1973  and  the  contract  authority  therefore 
Is  no  longer  needed.  H.R.  3347 — Public  Law 
96-10,  approved  March   10,   1977.   (W) 

Second  budget  rescission.  Rescinds  $664,- 
050,000  of  the  $941,278,000  In  budget  au- 
thority recommended  by  the  President  In  his 
message  of  January  17,  1977,  as  follows: 
Department  of  Defenses— Military— $143.6 
million  In  retired  pay.  $452.6  million  In  Naval 
shipbuilding  and  conversion  because  of  the 
decision  not  to  procure  the  fourth  nuclear 


powered  aircraft  carrier  (CVN-71)  or  convert 
the  nuclear  powered  cruiser  USS  Long  Beach 
to  the  Aegis  air  defense  weapons  system,  and 
$146.35  million  for  Air  Force  procurement 
because  of  termination  of  the  Advanced  Lo- 
gistics System  (ALS)  :  $41.5  million  In  funds 
appropriated  to  the  President  for  foreign 
military  credit  sales;  and  $12  million  for  the 
Department  of  State  contributions  for  Inter- 
national peacekeeping  activities  because  of 
the  lower  budget  levels  established  by  the 
U.N.  General  Assembly;  and  disapproves 
$277,228,000  as  follows:  Department  of  Com- 
merce— $625,000  for  salaries  and  expenses  of 
the  U.S.  Travel  Service  and  $1.5  million  for 
operations,  research  and  facilities  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  continue  surveys,  mission  and  cost 
analysis  and  Initiation  of  design  and  engi- 
neering studies  for  OCEANLAB;  and  $6,803,- 
000  for  the  Department  of  Transportation 
for  retired  pay  for  the  Coast  Guard.  H.R. 
3839— Public  Law  96-16,  approved  March  26, 
1977.  (VV) 
Resolutions: 

Third  budget  resolution,  1977. — Revises 
the  Second  Budget  Resolution  (S.  Con.  Res. 
139)  for  fiscal  year  1977  setting  the  level  of 
revenues  at  $347.7  billion,  outlays  at  $417.45 
billion,  deficit  at  $69.76  bUlion,  budget  au- 
thority at  $472.9  billion  and  public  debt  at 
$718.4  billion;  contains  an  adequate  funding 
level  to  permit  enactment  of  up  to  $13.8  bil- 
lion In  tax  legislation  stimulus  as  proposed 
by  the  administration  and  $3.7  billion  in  in- 
creased outlays  to  produce  Jobs  in  areas  of 
high  unemployment;  sets  a  level  of  budget 
authority  at  $1.1  billion  and  outlays  at  $760 
million  for  EPA  construction  grants,  railroad 
and  highway  construction  and  Improvement 
In  recreational  facilities;  sets  the  following 
levels  of  funding  for  the  relief  of  Individuals 
and  families  hard  hit  by  the  recession  and 
the  harsh  winter:  (1)  1.8  billion  In  budget 
authority  and  outlays  for  direct  payments 
to  recipients  of  social  security,  SSI,  and  rail- 
road retirement,  or  any  similar  stimulus  pro- 
posals. (2)  $508  million  In  budget  authority 
and  $508  million  in  outlays  to  extend  tl^e 
Federal  supplemental  benefits  program  for 
the  unemployed,  and  (3)  $200  million  in 
budget  authority  and  $200  million  In  outlays 
for  Federal  assistance  to  low-  and  moderate- 
Income  families  to  help  them  meet  fuel  costs 
during  the  winter  emergency;  Includes  ade- 
quate levels  of  budget  authority  for  housing 
to  support  Increased  reservations  for  a  total 
of  360.000  dwelling  units  for  low-  and  moder- 
"te-income  families:  and  makes  the  follow- 
ing revisions  to  the  totals  for  budget  au- 
thority and  outlays  contained  in  the  Second 
Budget  Resolution  to  reflect  savlnfs  which 
have  been  achieved  and  additional  costs 
which  have  arLsen  under  existing  programs 
(In  billions  of  dollars)  : 

National  Defence — BA:  $108.8  instead  of 
$112.1,  O:  $100.1  Instead  of  $100  65; 

International  Affairs — BA:  $7.9  instead  of 
$8.9.  O:  $6.8  Instead  of  $6.9; 

General  science,  space,  and  technology — 
BA:  $4.5  Instead  of  $4.6,  O:  $4.4  instead  of 
$4.5; 

Natural  resources,  environment,  and  en- 
ergy— BA:  $18.7  instead  of  $18.2.  O:  $17.2  In- 
stead of  $16.2; 

Agriculture — BA:  $2.3  Instead  of  $2.1,  O: 
$3.0  Instead  of  $2.2; 

Commerce  and  transportation — BA:  $17.3 
Instead  of  $17.2,  O:  $16.0  Instead  of  $17.4; 

Community  and  regional  development — 
BA:  $14.8  instead  of  $9.56,  O:  $10.55  Instead 
of  $9.05; 

Education,  training,  employment  and  so- 
cial services — BA:  $30.4  Instead  of  $24.0,  O: 
$22.7  Instead  of  $22.2; 

Health— BA:  $40.6  Instead  of  $40.5,  O: 
$39.3  instead  of  $38.9; 

Income  Security — BA:  $170.9  instead  of 
$155.9,  O:  $141.3  Instead  of  $137.2; 

Veterans  benefits  and  services — BA:  $18.9 
Instead  of  $20.3,  O:  $18.1  Instead  of  $19.6; 


Law  enforcement  and  Justice — BA:  $3.5  O- 
$3.6; 

General  Government — BA;  $3.6  Instead  of 
$3.6,  O:  $3.5; 

Revenue  sharing  and  general  purpose  fiscal 
assistance— BA :  C7.6,  O:  $7.7; 

Interest— BA:  $38  Instead  of  $39.6,  O:  38 
instead  of  $39.6; 

Allowances— BA:  $0.8  Instead  of  $0.7  O- 
$0.8; 

Undistributed  offsetting  receipts — BA : 
-$15.6  Instead  of  —$16.8,  O:  -$15.6  Instead 
of  -$16.8.  S.  Con.  Res.  10 — Action  complete 
March  3,  1977.  (38) 

First  budget  resolution,  1978.— Sets  the 
level  for  total  budget  outlays  for  fiscal  year 
1978  at  $460.95  billion,  estimated  revenues  at 
$396.3  billion,  new  budget  authority  at 
$503.45  billion,  and  the  estimated  deficit  at 
$64.65  billion  as  compared  to  the  President's 
estimates  of  $462.6  billion  in  budget  outlays. 
$404.7  billion  m  revenues,  $506.2  billion  In 
new  budget  authority,  and  a  proposed  deficit 
of  $67.9  billion;  sets  the  appropriate  level  of 
the  public  debt  at  $784.9  billion  and  the 
amount  by  which  the  statutory  amount  may 
be  Increased  at  $83.6  billion;  for  estimated 
revenues  (1)  assumes  the  level  of  fiscal 
stimulus  in  fiscal  1978  provided  in  the  Tax 
Reduction  and  Simplification  Act  as  agreed 
to  by  House  and  Senate  conferees;  (2)  ac- 
cepts a  $65  million  allowance  for  miscella- 
neous tax  and  tariff  legislation;  (3)  considers 
the  entire  cost  of  the  earned  Income  credit  as 
a  reduction  of  revenue;  and  (4)  postpones 
the  treatment  of  tax  credits  in  excess  of 
recipients  tax  liabilities  until  development 
of  the  second  budget  resolution;  recommends 
outlays  for  budget  programs  by  function  for 
fiscal  year  1978  as  compared  with  the  Presi- 
dent's proposed  budget  outlays  as  follows: 

National  Defense:  $110.0  billion  as  com- 
pared to  $112.8  billion; 

International  Affairs  (conduct  of  foreign 
affairs,  foreign  information  and  exchange  ac- 
tivities, the  Peace  Corps,  Food  for  Peace,  and 
non -military  foreign  assistance)  :  $7.3  billion 
as  compared  to  $7.2  billion; 

General  Science.  Space  and  Technology: 
$4.7  billion,  which  is  the  same  estimate  sub- 
mitted by  the  President; 

Natural  Resources,  Environment,  and  En- 
ergy: $20.0  billion  as  compared  to  $20.9 
billion; 

Agricultxire:  $4.35  billion  as  compared  to 
$4.4  billion; 

Commerce  and  Transportation:  $19.4  bil- 
lion as  compared  to  $19.9  billion; 

Community  and  Regional  Development: 
$10.8  billion  as  compared  to  $9.9  billion; 

Education.  Manpower,  and  Social  Services : 
$27.2  billion  as  compared  to  $27.0  billion; 

Health:  $44.3  billion  as  compared  to  $44.6 
billion: 

Income  Security  (social  security  and  un- 
employment insurance,  retirement  systems 
for  Federal  and  railroad  employees  and  as- 
sistance programs  for  the  needy) :  $146.7 
billion  as  compared  to  $148.7  billion; 

Veterans  Benefits  and  Services:  $20.2  bil- 
lion as  compared  to  18.8  billion; 
lion  as  compared  to  $18.8  billion; 

Law  Enforcement  and  Justice :  $3.85  billion 
as  compared  to  $3.8  billion; 

General  Government:  $3.86  billion  as  com- 
pared to  $4.0  billion; 

Revenue  Sharing  and  General  Purpiose  Fis- 
cal Assistance:  $9.7  billion,  which  Is  the  same 
estimate  submitted  by  the  President; 

Interest :  $43.0  billion  as  compared  to  $40.9 

billion; 

Allowances  (Includes  Federal  pay  increases 
for  cllvUan  agencies  and  other  expenditures 
which  cannot  be  reasonably  assigned  to  other 
functions)  :  $1.9  billion  as  compared  to  $1.2 
billion;  and 

Undistributed  Offsetting  Receints  (Includes 
receipts  from  rents  and  royalties  on  leases 
on  the  Outer  Continental  Shelf  and  other 
deductions  from  outlays  which  cannot  be 
reasonably    assigned    to    other    functions) : 
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816.3  billion  In  undisturbed  offsetting  re- 
ceipts In  the  Congressional  budget  as  com- 
pared to  $16.0  billion  m  the  President's 
budget.  S.  Con.  Hes.  19 — Action  completed 
by  both  Houses  May  17,  1977.  (137,142) 

CONGRESS 

Capitol  Grounds  extension — Amends  the 
act  of  July  31,  1946.  as  amended,  to  include 
certain  specified  areas  and  portions  of  streets 
within  the  U.S.  Capitol  Grounds  In  order 
to  strengthen  Capitol  Police  Jurisdiction  over 
traffic  and  other  matters  for  security  pur- 
poses S.  1859 — Passed  Senate  July  20,  1977. 
(VV) 

Congressional  Campaign  Committee  em- 
ployees retirement  credit. — Amends  title  V, 
U.S.C.  to  provide  that  a  congressional  em- 
ployee may  credit  not  to  exceed  10  years  of 
service  as  an  employee  of  the  Democratic 
Senatorial  Campaign  Committee,  the  Repub- 
lican Senatorial  Campaign  Committee,  the 
Democratic  National  Congressional  Commit- 
tee or  the  Republican  National  Congressional 
Campaign  Committee  for  Civil  Service  Re- 
tirement purposes  provided  the  required  de- 
posits for  such  service  are  made  to  the  fund; 
and  makes  the  provisions  of  this  act,  appli- 
cable to  an  employee  who  retires  on  or  after 
the  date  of  enactment.  S.  992 — Passed  Senate 
March  5,  1977.  (W) 

Ernest  Gruening  statue. — Accepts.  In  the 
name  of  the  United  States,  the  statue  of  the 
late  Senator  Ernest  Gruening.  presented  by 
the  State  of  Alaska,  for  the  National  Statuary 
Hall  collection;  expresses  the  appreciation  of 
the  Congress  for  the  contribution;  and  pro- 
vides for  the  temporary  placement  of  the 
statue  in  the  rotunda  of  the  Capitol  with  ap- 
propriate ceremonies  to  mark  the  occasion. 
S.  Con.  Res.  25 — Senate  agreed  to  July  15. 
1977.  IW) 

Joint  Committee  on  Atomic  Energy  Abol- 
ishment.— Abolishes  the  Joint  Committee  on 
Atomic  Energy  and  provides  for  the  dlspo'?!- 
tlon  of  Its  staff  and  the  transfer  of  Its  statu- 
tory functions  and  authority  to  other  con- 
gressional committees  having  jurisdiction 
over  the  development,  utilization  or  appli- 
cation of  atomic  energy.  S.  1153 — Public  Law 
95-         .approved  ,  1977.  (W) 

Provides  for  transitional  accommodations 
for  the  Joint  Committee  on  Atomic  Energy. 
S.  Res.  252 — Senate  agreed  to  August  5,  1977. 
(VV) 

Joint  Committee  on  Congressional  Opera- 
tions Abolishment. — Abolishes  the  Joint 
Committee  on  Congressional  Operations  ef- 
fective September  30.  1977,  and  transfers  Its 
duties  and  responsibilities  to  the  Senate  Com- 
mittee on  Rules  and  Administration.  S.  1608 — 
Passed  Senate  July  12.  1977.  (W) 

Joint  Economic  Committee  Study. — Directs 
the  Joint  Economic  Committee,  or  any  of  Its 
subcommittees,  to  Investigate  pest  and  pros- 
pective changes  in  the  United  States  afid 
world  economies  and  their  Impact  on  the 
economies  of  the  United  States  and  other 
nations  and  to  report  to  Congress  their  rec- 
ommendations for  meeting  the  economic  pol- 
icy requirements  of  the  United  States;  au- 
thorizes the  Committee  to  hire  expert  pro- 
fessional staff  and  supporting  assistants  as 
well  as  individual  consultants  and  organiza- 
tions and  to  sit  and  act  during  sessions  of 
the  present  Congress  whether  or  not  either 
House  Is  recessed  or  adiourned;  and  author- 
izes therefor  $900,000  for  the  period  July  I. 
1977.  through  December  31.  1978.  of  which 
not  to  exceed  $250,000  may  be  expended  prior 
to  December  31,  1977.  H.  Con.  Res.  248— 
Action  completed  by  both  Houses  July  18. 
1977.  (VV) 

State  taxation  of  Members  of  Congress. — 
Adds  a  new  section  113  to  title  4.  U.S.C,  ef- 
fective with  respect  to  all  taxable  years,  which 
provides  that  no  SUte  in  which  a  Member 
of  Congress  maintains  a  place  of  residence 
to  attend  sessions  of  Congress  may  for  State 
income  tax  purposes  treat  the  Member  as 
a  resident  or  domiciliary  or  treat  his  Con- 
gressional salary  as  income  for  services  per- 


formed within  or  from  sources  within  that 
State  unless  the  Member  represents  the  State. 
H.R.  6893 — Public  Law  95-67.  approved  July 
19.  1977.  (W) 

CONSUMER  ArFAIRS 

Debt    collection    practices. — Amends    the 
Consumer  Credit  Protection  Act  to  add  a  new 
title  entitled  the  "Fair  Debt  Collection  Prac- 
tices Act"  to  protect  consumers  from  a  host 
of  unfair,  harassing,  and  deceptive  debt  col- 
lection practices;   prohibits  a  debt  collector 
from:     (1)    contacting    third    parties    other 
than  to  obtain  location  information  except 
the  consumers  attorney,  a  credit  reporting 
agency,   the  creditor,   the  creator's  or   debt 
collector's  attorney,  or  any  other  person  to 
the   extent   necessary   to  effectuate   a  post- 
Judgment  Judicial  remedy:    (2)   engaging  in 
any   conduct    which   harasses,   oppresses   or 
abuses  any  person;    (3)   tising  any  fal.se,  de- 
ceptive  or    misleading   representations;     (4) 
using  any  unfair  or  unconscionable  means; 
(5)    attempting  to  collect  a  disputed  debt 
until  the  consumer  receives  verification  of 
the  debt;  and  (6)  applying  payments  to  dis- 
puted   debt;    provides    that    if   a    consumer 
notifies  a  debt  collector  in  writing  that  he  re- 
fuses to  pay  a  debt  or  wishes  the  debt  collec- 
tor to  cease  further  contacts  the  debt  col- 
lector must  cease  further  contacts,  the  debt 
collector  must  so  cease  except  to  notify  the 
consumer  of  the  debt  collector's  or  creditor's 
further  actions;  requires  that  actions  on  real 
property  be  brought  in  the  Judicial  district 
In   which   the   property   is   located   and   ac- 
tions  on   personal   suits   be   brought   either 
where  the  contract  was  signed  or  where  con- 
sumer resided;  provides  that  a  debt  collector 
who  violates  the  act  is  liable  for  actual  dam- 
ages   plus    costs    and    reasonable    attorney's 
fees;  permits  the  court  to  award  up  to  $1,000 
in  individual  actions,  and  up  to  $500,000  or 
1  percent  of  the  debt  collections  net  worth, 
whichever  Is  less  in  class  actions;   provides 
the  following  two  defenses:    (1)    good  faith 
reliance  on  an  FTC  advisory  opinion  and  (2) 
bona  fide  error  notwithstanding  procedures 
to  avoid  the  error;  provides  that  a  court  may 
award   reasonable   attorney's   fees   to   a   de- 
fendant if  it  finds  that  the  consumer  brought 
a  suit  In  bad  faith  for  harassment:  sets  a  1- 
year  statute  of  limitation  on   bringing  ac- 
tions; places  enforcement  of  the  act  with  the 
FTC  and  the  Federal  bank  regulatory  agen- 
cies; prohibits  the  promulgation  of  any  addi- 
tional rules  or  regulations  pertaining  to  debt 
collectors:  requires  the  FTC  to  report  annu- 
ally to  the  Congress  on  the  Act's  effectiveness 
and  administrative  enforcement;  annuls  state 
laws  only  if  inconsistent  to  Federal;   allows 
the  FTC  to  exempt  any  collection  practices 
within  any  State  if  they  are  subject  to  sub- 
stantially   similar    requirements;    and    pro- 
vides that  the  act  shall  take  effect  within  6 
months    of    enactment.    H.R.    5294 — Passed 
House  April  4.  1977:  Passed  Senate  amended 
August  5.  1977.  (W) 

CRlME-JtnjICIART 

Daughter  of  the  Confederacy  patent  re- 
newal,— Extends  for  14  years  design  patent 
number  29.611  which  Is  the  insignia  of  the 
United  Daughters  of  the  Confederacy.  S. 
810 — Passed  Senate  May  13,  1977,  (W) 

Drug  Enforcement  Administration. — 
Amends  the  Comprehensive  Drug  Prevention 
and  Control  Act  of  1970  to  extend  for  2  years 
through  fiscal  1979,  the  Drug  Enforcement 
Administration  at  an  annual  authorization 
of  $182  million  plus  such  additional  amounts 
as  necessary  for  salary  increases  and  other 
employee  benefits  authorized  by  law,  S, 
1232— Passed  Senate  June  6,  1977.  (W) 

Federal  Rules  of  Criminal  Procedure. — Ap- 
proves with  modifications  certain  amend- 
ments to  the  Federal  Rules  of  Criminal  Pro- 
cedures proposed  by  the  Supreme  Court  on 
April  26.  1976,  and  disapproves  other  such 
amendments: 

Changes  rule  6(e).  which  deals  with  the 
secrecy  of  grand  Jury  proceedings,  to  allow 


disclosure  Information  of  grand  Jury  pro- 
ceedings to  personnel  deemed  necessary  by 
an  attorney  for  the  government  to  assist  In 
the  performance  of  his  duty  to  enforce  Fed- 
eral criminal  law;  changes  rule  23(b),  which 
deals  with  cases  tried  by  Juries  or  less  than 
12  persons,  to  allow  the  parties  to  stipulate 
that  a  valid  verdict  may  be  returned  by  a 
Jury  should  the  court  find  It  necessary  to 
excuse  one  or  more  Jurors  after  the  trial 
commences,  and  changes  rule  23(c).  which 
deals  with  cases  tried  without  a  Jury,  to  re- 
quire that  a  request  for  a  special  finding  be 
made  prior  to  the  general  finding  and  to  allow 
findings  to  be  made  orally;  disapproves  the 
Supreme  Court's  proposed  changes  to  rule 
24  which  deals  with  the  number  of  peremp- 
tory challenges  to  prospective  ,'urors;  changes 
rule  41(c).  which  deals  with  the  Issuance  of 
search  warrants,  to  provide  for  a  telephone 
search  warrant  procedure;  amends  the  pres- 
ent removal  to  Federal  Court  statute  to 
minimize  the  disruption  and  unnecessary 
delay  in  State  criminal  procedures  that  can 
result  from  delatory  petitions  for  removal; 
and  specifies  the  effective  dates  of  the  pro- 
posed modifications.  H.R.  5864 — Public  Law 
95-78,  approved  July  30.  1977.   (W) 

Jefferson  F.  Davis  citizenship. — Restores 
posthumously  full  rights  of  citizenship  to 
Jefferson  F.  Davis  effective  December  5,  1968. 
S.J.  Res.  16 — Passed  Senate  April  27,  1977. 
(W) 

Juvenile  Justice. — Strengthens  and  ex- 
tends for  3  years,  the  program  established 
by  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  with  authorization 
levels  of  $150  million,  $175  million,  and  $200 
million  for  fiscal  years  1978,  1979.  and  1980. 
respectively;  extends  the  definition  of  "Juve- 
nile delinquency  program"  to  Include  pro- 
grams for  all  youths  who  would  benefit  from 
services  designed  to  reduce  delinquent  con- 
duct; reafOrms  Congressional  intent  that 
the  provisions  of  the  act  are  to  be  admin- 
istered through  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention;  changes  the 
title  of  the  head  of  the  OfBce  from  Assistant 
Administrator  to  Associate  Administrator 
and  upgrades  the  position  to  the  Executive 
Schedule,  Level  5.  to  emphasize  the  Im- 
portance of  the  position;  afHrms  the  author- 
ity of  the  Associate  Administrator  of  the 
Office  to  administer  LEAA  Juvenile  Justice 
funds  subject  to  delegation  and  direction 
by  the  Administrator  of  LEAA;  retains  the 
Office's  National  Institute  for  Juvenile  Jus- 
tice and  Delinquency  Prevention  and 
strengthens  the  scope  of  Its  activities  par- 
ticularly in  the  area  of  training; 

Gives  Increased  emphasis  and  recogni- 
tion to  the  proper  roles  of  the  National  Ad- 
visory Committee  for  Juvenile  Justice  and 
Delinquency  Prevention  and  the  Coordinat- 
ing Council  on  Juvenile  Justice  and  De- 
linquency Prevention;  provides  for  the  ad- 
dition of  the  Commissioner  of  the  OfBce  of 
Education  and  the  Director  of  Action  to  the 
statutory  membership  of  the  Council,  and 
states  that  the  Director  of  the  Special  Action 
Office  for  Drug  Abuse  Prevention  shall  be 
replaced  on  the  Council  by  the  Director  of 
the  Office  of  Drug  Abuse  Policy;  expands  the 
scope  of  representation  on  the  advisory  com- 
mittee and  requires  that  future  appoint- 
ments to  the  committee  Include  at  least 
three  youth  members  who  have  been  under 
the  Jurisdiction  of  the  Juvenile  Justice  sys- 
tem; provides  for  more  significant  input  at 
all  levels  from  persons  who.  by  virtue  of 
their  training  or  experience,  have  special 
knowledge  concerning  the  prevention  and 
treatment  of  Juvenile  delinquency  and  the 
administration  of  Juvenile  Justice;  makes 
changes  to  the  formula  grant  program  In- 
tended to  fine  tune  this  modified  grant  pro- 
gram, to  clarify  ambiguous  language  In  the 
1974  act,  and  to  assist  States  to  more  ef- 
fectively expand  formula  grant  funds  ac- 
cording to  priority  areas  Identified  in  the 
States'  Juvenile  Justice  plan:   requires  that. 
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beginning  in  fiscal  year  1979,  not  more  than 
7.5  percent  of  a  State's  total  formula  grant 
allotment  may  be  used  to  cover  the  costs  of 
planning,  administration,  or  any  pre-award 
activities,  and  that  any  grant  funds  used  for 
these  purposes  must  be  matched  on  a  dollar- 
for-dollar  basis  from  State  or  local  funds: 
provides  that  formula  grant  program  funds 
will  cover  100  percent  of  the  approved  cost 
of  any  program  or  activity  effective  Octo- 
ber 1.  1978;  extends  eligibility  for  State 
formula  grant  pass-through  funds  to  local 
private  agencies  which  have  applied  to  the 
appropriate  units  of  local  governments  for 
funding  and  have  been  denied;  provides  one 
additional  year  for  States  to  comply  with 
the  deinstitutionalization  requirements  of 
the  program;  requires  that  all  facilities  for 
Juveniles  be  monitored  In  order  to  determine 
whether  they  are  properly  classified  as  Juve- 
nile detention  and  correctional  facilities  or 
as  other  types  of  facilities  where  status  of- 
fenders mav  be  placed;  provides  that  par- 
tlclnatlng  States  shall  provide  the  Associate 
Administrator  with  a  review  of  the  extent 
of  compliance  with  deinstitutionalization 
reauirements:  provides  that  States  in  com- 
pliance with  the  deinstitutionalization  re- 
quirement shall  have  preference  for  reallo- 
cated formula  erant  funds; 

Provides  that  25  oercent.  rather  than  25- 
60  percent,  of  Part  B  funds  be  allocated  for 
the  special  emnhasis  Droernm.  and  ernands 
its  scope  to  Include  activities  to  helo  pre- 
vent school  violence  and  vandalism,  to  pro- 
mote vouth  advocacy,  and  to  assist  State 
legislatures  to  develoo  legislation  to  achieve 
State  compliance  with  the  act:  Increases  the 
minimum  private  aeencv  share  of  snecial 
emphasis  funding  from  20  to  30  percent; 

Prohibits  the  use  of  formula  grant  funds 
to  match  other  LEAA  funds,  but  allows  the 
formula  grant  funds  to  be  u=ed  as  match  for 
other  Federal  iuvenlle  dellnouency  oroRram 
grants:  provides  that  the  Administrator's 
authority  to  reoulre  a  matching  contribution 
extends  to  grants  for  the  concentration  of 
Federal  efforts  and  programs  of  the  National 
Institute  for  Juvenile  Justice  and  Delin- 
quency Prevention,  but  not  to  grants  for 
snecial  emphasis  programs;  requires  that 
program  records  be  keot  confidential; 
authorizes  funding  at  the  level  of  $25  mil- 
lion for  fiscal  years  1978,  1979.  and  1980  for 
the  extension  of  the  Runaway  Youth  Act  to 
enable  the  Secretary  of  HEW  to  Increase  as- 
sistance to  local  groups  which  operate  tem- 
porary shelter  care  programs  In  areas  where 
runaways  tend  to  congregate;  and  contains 
other  provisions,  H,R,  6111 — Passed  House 
May  19.  1977;  Passed  Senate  amended  June 
21,  1977;  Senate  agreed  to  conference  report 
July  28.  1977.  (W) 

Mississippi  court  terms, — Amends  section 
104(a)(1),  title  28,  U.S.C.  to  provide  for 
holding  terms  of  the  U.S.  District  Court  for 
the  Eastern  Division  of  the  Northern  Dis- 
trict of  Mississippi  at  Aberdeen,  Ackerman, 
and  Corinth.  S.  662 — Passed  Senate  April  7, 
1977.  (W) 

North  Dakota  Judicial  District. — Amends 
title  28.  U.S.C..  to  realign  the  Judicial  districts 
of  North  Dakota  by  transferring  Bottineau, 
McHenry,  and  Pierce  Counties  from  the 
Northeastern  Division  to  the  Northwestern 
Division  and  transferring  Sheridan  and  Wells 
Counties  from  the  Southeastern  Division  to 
the  Northwestern  Division  in  order  to  re- 
duce the  average  distance  which  litigants, 
attorneys,  and  Jurors  In  these  counties  must 
travel  to  the  nearest  place  of  holding  court 
by  approxlmatelv  100  miles  S.  195 — Passed 
Senate  May  24,  1977.  (VV) 

Omnibus  Judgeships. — Provides  for  the  ap- 
pointment of  110  additional  permanent  dis- 
trict court  Judges  In  65  specified  judicial  dis- 
tricts; creates  three  temporary  district  court 
judgeships,  for  a  minimum  of  5  years,  in  the 
Eastern  District  of  Kentucky,  Southern  Dis- 
trict of  West  Virginia,  and  Southern  District 
of  Florida:   divides  the  fifth  circuit  into  a 


new  fifth  circuit  consisting  of  Alabama, 
Florida,  Georgia,  and  Mississippi  which  would 
have  14  Judges,  and  a  new  eleventh  circuit 
consisting  of  Louisiana  and  Texas  which 
would  have  a  total  bench  of  12  Judges:  cre- 
ates a  total  of  35  new  circuit  court  Judge- 
ships distributed  as  follows:  one  new  judge- 
ship in  the  first  circuit;  two  in  the  second 
circuit;  one  in  the  third  circuit;  three  In  the 
fourth  circuit;  five  for  the  revised  fifth  cir- 
cuit; two  for  the  sixth  circuit;  one  for  the 
seventh  circuit;  one  for  the  eighth  circuit; 
ten  for  the  ninth  circuit;  one  for  the  tenth 
circuit;  and  six  for  the  new  eleventh  circuit: 
contains  a  "report  back"  provision  which  re- 
quires the  Judicial  Council  of  the  Ninth 
Circuit  Court  to  make  recommendations  for 
a  solution  to  the  unique  problems  of  that 
circuit  within  one  year  of  the  date  on  which 
the  tenth  new  judge  is  appointed;  authorizes 
the  Administrative  Office  of  the  United  States 
Courts  to  upgrade  and  reclassify  eight  em- 
ployee positions;  and  amends  existing  law 
to  require  that  actions  brought  against  rail 
or  motor  carriers  on  claims  for  damage  or 
delay  to  shipments  be  subject  to  a  minimum 
jurisdictional  amount  of  $10,000  for  each  bill 
in  lading,  in  order  to  prevent  abuse  of  the 
Federal  judicial  process  by  persons  bringing 
such  actions  simply  as  a  means  of  tolling  the 
statute  of  limitations  while  settlement  nego- 
tiations are  undertaken.  S.  11 — Passed 
May  24,  1977.  (W) 

U.S.  magistrates. — Enlarges  and  amends 
the  current  Jurisdictional  provisions  for  US. 
magistrates  in  order  to  improve  access  to  the 
Federal  courts  for  the  less  advantaged; 

Allows  magistrates  to  finally  determine 
civil  cases,  upon  the  consent  of  the  parties 
involved;  authorizes  a  magistrate  to  "con- 
duct any  or  all  proceedings  In  any  Jury  or 
nonjury  civil  matter";  specifies  appeal  and 
review  procedures  available  to  an  aggrieved 
party  in  a  civil  matter  decided  by  a  magis- 
trate; 

Qualifies  the  existing  discretion  of  district 
courts  to  select  and  appoint  magistrates  by: 
directing  the  Judicial  Conference  to  promul- 
gate standards  for  qualification  and  selection 
procedures  of  magistrates:  requiring  that  all 
subsequent  magistrate  appointments  must 
conform  to  these  standards;  providing  that 
the  qualifications  of  full-time  magistrate  ap- 
pointees must  also  be  approved  by  the  Ju- 
dicial council  of  the  circuit  before  the  ap- 
pointment takes  effect:  and  requiring  that  all 
magistrates  must  have  been  admitted  to 
practice  of  law  for  at  least  five  years;  ex- 
tends statutory  prohibitions  on  outside  activ- 
ities to  all  full-time  and  part-time  magis- 
trates who  exercise  the  new  case-dispositive 
Jurisdiction  provided  for  In  the  bill;  extends 
the  existing  provisions  for  payment  of  cer- 
tain litigation  expenses  for  indigents  in  pro- 
ceedings before  a  district  judge  to  proceed- 
ings before  a  magistrate; 

Expands  jurisdiction  of  magistrates  to 
try  minor  criminal  offenses  to  include  all 
misdemeanors;  eliminates  the  requirement 
for  defendant  consent  to  a  magistrate  con- 
ducting the  trial  in  a  petty  offense  case; 
allows  the  conduct  of  jury  trials  in  misde- 
meanor cases  before  a  magistrate  where 
the  court  has  specifically  designated  the 
magistrate  to  proceed  In  that  manner;  per- 
mits magistrates  to  sentence  young  adults 
and  youthful  offenders  if  the  commitment 
Imposed  does  not  exceed  the  maximum  term 
for  an  adult  convicted  of  the  same  offense; 
provides  that  the  procedural  requirements 
of  the  Juvenile  Delinquency  Act  do  not  ap- 
ply to  single  petty  offense  cases  in  which 
terms  of  commitment  or  Imprisonment  are 
not  usually  imposed:  and  contains  other 
provisions.  S.  1613 — Passed  Senate  July  22. 
1977.  (VV) 

DCTENSE 

Coast  Guard  authorization. — Authorizes 
$1,262,521,000  for  fiscal  year  1978  for  the 
Coast  Guard  for  the  procurement  of  vessels 
and  aircraft,  construction  and  Improvement 
of   shore   and   offshore   facilities,   alteration 


and  removal  of  obstructive  bridges,  aids  to 
navigation,  pollution  abatement,  adminis- 
trative expenses,  and  operating  expenses;  au- 
thorizes a  year-end  strength  for  active  duty 
personnel  of  39,145;  authorizes  an  average 
military  student  load  of  5,506;  Includes  funds 
for  the  recent  Presidential  program  of  board- 
ing and  Inspecting  oil  tankers,  reactivation 
of  Coast  Guard  cutters  to  be  used  as  back- 
up vessels  In  the  enforcement  of  the  200- 
mile  Fishery  Conservation  Zone,  enforce- 
ment of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976,  a  search  and  rescue 
mission  capability  at  the  Portage,  Mich.. 
Coast  Guard  station,  two  additional  Ice- 
breaking  tugs  and  one  large  Icebreaker,  pro- 
curement of  2  short-range  recovery  hell- 
copters  for  the  search  and  rescue  station  at 
Cordova,  Alaska,  the  procurement  of  radar 
and  other  equipment  for  a  continuation  of 
various  vessel  traffic  systems,  and  the  study 
of  oil  spill  containment  In  high  seas  or  fast 
rivers;  restores  funds  which  the  Coast  Guard 
expended  as  a  result  of  the  unanticipated 
winter  storm  damage;  adds  a  i  ew  section 
which  permanently  authorizes  the  Coast 
Guard  to  continue  Its  present  accounting 
procedure  of  merging  prior  year  "Operat- 
ing Expenses"  and  "Reserve  Training  "  ap- 
propriations with  current  year  appropria- 
tions for  the  same  purpose;  authorizes  the 
Coast  Guard  to  contribute  funds  to  the  North 
Marin  County  Water  District  In  California 
for  the  construction  of  a  sewage  treatment 
plant;  authorizes  the  Coast  Guard  to  accept 
money  from  the  city  of  Baltimore,  Mary- 
land, for  use  In  replacing  Coast  Guard  facili- 
ties which  will  be  removed  by  the  city  inci- 
dent to  a  road  Improvement  project:  reex- 
tends  an  exemption  from  Coast  Guard  In- 
spection for  fishing  tender  and  cannery  ten- 
der vessels  in  the  States  of  Alaska,  Oregon, 
and  Washington  and  authorizes  the  com- 
mandant of  the  Coast  Guard  to  assist  HEW 
In  providing  medical  emergency  helicopter 
transportation  services  to  civilians.  H.R. 
6823 — Public  Law  95-61,  approved  July  1, 
1977.  (VV) 

Defense  production  extension. — Extends 
for  two  years,  through  fiscal  1979.  the  titles  of 
the  Defense  Production  Act  of  1950.  as 
amended,  which  contain  the  sole  authority 
for  a  number  of  programs  designed  to  main- 
tain the  national  defense  oroductlon  base  In 
peacetime,  nrenare  for  mobl'lzatlon.  nro^lde 
a  pool  of  trained  manpower  for  war  pro- 
duction management,  provide  uniform  cost 
accounting  standards  for  negotiated  defense 
contracts,  provide  for  the  examination  of  na- 
tional policy  with  regard  to  material  supplies 
and  shortages,  and  continue  the  Joint  Com- 
mittee on  Defense  Production.  S.  853 — 
Public  Law  95-37.  approved  June  1,  1977. 
(W) 

Deputy  and  Under  Secretaries  of  Defense. — 
Eliminates  one  of  the  two  positions  of  Deputy 
Secretary  of  Defense  and  establishes  the  posi- 
tion of  Under  Secretary  of  Defense  for  Policy: 
and  changes  the  title  of  the  Director  of  De- 
fense Research  and  Engineering  to  that  of 
Under  Secretary  of  Defense  for  Research  and 
Engineering.  S.  1372— Passed  Senate  June  9. 
1977,  (W) 

Military  construction  authorization. — Au- 
thorizes $3,724,718,000  for  construction  and 
other  related  authority  for  the  military  de- 
nartments.  and  the  Office  of  the  Secretary  of 
Defense  within  and  outside  the  United  States; 
contains  authority  for  the  construction  of 
new  orojects  which  will  create  an  estimated 
50,000  jobs  in  the  construction  Industry  and 
to  operate  and  maintain  the  current  inven- 
tory of  military  family  housing:  contains 
fuiids  for  upgrading  the  chemical  weapons 
storage  sites:  contains  nearly  $200  million  for 
selected  pro'ects  designed  to  conserve  energy 
and  to  control  pollution  at  military  Installa- 
tions: encourages  the  utilization  of  solar 
energy  where  practical  and  economically 
feasible  for  oroierts  aufiorlzed  bv  this  act; 
Includes  $70  million  for  a  test  program  which 
will   meter   energy   consumed   In    Individual 
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mllltarv   famllv   h"usln"   units    In  o'd""   to 
establish,  once  feasibility  is  demonstrated  and 
after  Congressional  review,  reasonable  en»rev 
consumption  ceilings  and  to  assess  occupants 
for  any  cuasumptl^n  lu  excess  ^j  tue  e^iab- 
Ushed  celling:  specifies  the  guidelines  which 
should  be  Included  In  the  program:  includes 
$7.3  million  for  construction  of  support  fa- 
cilities   for    personnel    stationed    at    Diego 
Oarcla:   increases  from  $400,000  to  $500,000 
DOD  authority  for  new  minor  construction 
projects     without     specific     authorization: 
establishes  permanent  procedures  for  accom- 
plishing base  realignments  at  military  in- 
stallations employing  more  than  500  civilian 
personnel:  makes  these  procedures  applicable 
to  relocating  functions  and  civilian  personnel 
positions  If  the  authorized  level  of  such  per- 
sonnel is  to  be  reduced  by  1,000  or  60  percent 
of    the    authorized    strength,    whichever    is, 
smaller,  except  if  the  reductions  result  from 
work    load    adjustments    or    other    similar 
causes:  requires  that  DOD  notify  Congress  of 
any  proposed  action,  comply  with  the  provi- 
sions of  the  National  Environmental  Policy 
Act  of  1969,  submit  a  detailed  Justification 
for  any  final  decision,  and  defer  implementa- 
tion for  60  days  following  notification  of  the 
final  decision;    authorizes  the  Secretary   to 
enter  into  contracts  for  periods  not  to  exceed 
10  years  for  the  purchase  of  fuel  derived  from 
waste    products:    provides   that    commissary 
surcharge  funds  may  be  used  to  provide  new 
commissaries    and    renovate    existing    com- 
missaries anywhere  In  the  world:  authorizes 
$2  million  for  the  construction  of  visitors  fa- 
cilities for   the  U.S.S.  Arizona  memorial   In 
Hawaii:    and   contains   other   provisions.   S. 
1474 — Public  Law  95-82,  approved  August  1 
1977.  (W) 

Military  enlistment  and  reenllstment 
bonuses. — Amends  chapter  5.  title  37,  U.S.C. 
to  extend  for  15  months,  from  June  30,  1977, 
to  September  30,  1978,  present  law  authoriz- 
ing the  armed  services  to  pay  enlistment  and 
reenllstment  bonuses  to  selected  enlisted  per- 
sonnel who  possess  a  critical  skill  or  to  those 
who  enlist  for  service  in  a  critical  skill  In- 
cluding the  combat  arms;  and  adds  a  provi- 
sion whereby  a  member  would  forfeit  his 
bonus  if  he  becomes  technically  unqualified 
in  the  skill  for  which  the  bonus  was  paid  un- 
less It  is  the  result  of  an  injury,  illness,  or 
other  Impairment  which  is  not  a  result  of  his 
own  misconduct.  H.R,  583— Public  Law  95-57, 
approved  June  29.  1977.  (VV) 

MlUitary  procurement  authorization.— Au- 
thorizes a  toUl  of  $36.1  billion  for  fiscal  year 
1978.  for  procurement  of  aircraft,  missiles, 
naval  vessels,  tracked  combat  vehicles,  tor- 
pedoes, and  other  weapons,  and  research, 
development  test,  and  evaluation  for  the 
Armed  Forces:  continues  funding  of  sub- 
marine-based missiles,  land-based  ICBMs 
and  manned  bombers  to  maintain  the 
strategic  balance  with  the  Soviet  Union;  In- 
creases funds  for  Naval  shipbuilding  includ- 
ing several  new  initiatives;  contains  funds  to 
Improve  the  deterrent  and  fighting  capa- 
bilities of  NATO  without  increasing  the  com- 
mitment of  American  ground  forces:  estab- 
lishes a  Naval  Shipbuilding  Commission  to 
study  and  report  to  the  President  and  Con- 
gress on  current  naval  policies  and  proce- 
dure together  with  its  recommendations  on  a 
more  efficient  and  cost-saving  means  of  pro- 
curing vessels:  prohibits  the  use  of  funds 
after  fiscal  1980  for  the  development  of 
procurement  of  any  main  battle  tank,  mech- 
anized Infantry  combat  vehicle,  armored  per- 
sonnel carrier,  armored  self-propelled  artil- 
lery vehicle,  or  armored  self-propelled  air 
defense  artillery  vehicle  which  does  not 
possess  collective  system  protection  for  all 
occupants  against  chemical  and  radiological 
agents:  sets  the  end-strength  for  active  duty 
personnel  at  2.085.100.  the  average  strength 
of  the  Selected  Reserve  at  868.900.  the  end 
strength  of  civilian  personnel  at  1,018  600 
with  authority  for  the  Secretary  to  exceed 
the  limit  of  IVi  percent,  and  the  average 
military   student   load   at   248.894:    sets   at 


$313.20  the  monthly  pay  for  a  cadet  or  mid- 
shipman; directs  the  Secretary  to  expand  the 
Job  classifications  to  which  female  members 
of  the  Armed  Services  may  be  assigned;  au- 
thorizes a  test  educational  bonus  program 
for  the  Selected  Reserve  and  requires  quar- 
terly reports  to  Congress:  requires  the  Sec- 
retary to  maintain  at  least  one  ROTC  unit 
in  each  State:  Includes  $96,250,000  for  pro- 
grams   of    the    Defense    Civil    Preparedness 
Agency;   provides  that  females  who  become 
members  of  the  Armed  Forces  will  incur  the 
same  6-year  statutory  obligation  as  males; 
eliminates  the  requirements  for  annual  in- 
spections of  National  Guard  units  and  for 
quadrennial  physical  examinations  for  mem- 
bers of  the  Fleet  Reserve  and  the  Fleet  Ma- 
rine Corps  Reserve;  extends  the  authority  to 
provide  financial  assistance  of  $100  a  month 
to  officer  candidates  under  the  Marine  Corps 
Platoon  Leaders  Class  program;    extends  to 
October  1.  1979.  the  President's  authority  to 
transfer   to   Israel    by   sale,   credit  sale,    or 
guaranty  aircraft  and  equipment  to  counter- 
act   military    assUtance    provided    to    other 
countries  in  the  Middle  East,  and  authorizes 
the  Secretary  to  restock  Armed  Forces  in- 
ventories with  equivalent  aircraft  and  equip- 
ment;   requires  the  Secretary  to  submit  to 
the    Armed  Services  Committees  by  October 
1  of  each  year  a  full  accounting  of  all  ex- 
periments and  studies  conducted  by  DOD  in 
the   preceding    12-month   period   which    in- 
volved the  use  of  human  subjects  for  testing 
chemical   or  biological  agents  and  requires 
the  Secretary  to  notify  the  Committees  30 
days  after  final  approval  and  30  days  prior  to 
Initiation  of  plans  to  conduct  such   tests; 
prohibits  such  experiments  Involving  civil- 
ians   unless    local    officials    are    notified    in 
advance  and  a  period  of  30  days  has  expired; 
prohibits  DOD  from  Increasing  the  percent- 
age of  funds  allocated  to  private  research 
and    development    contracts    pending    sub- 
mission of  a  study  to  Congress  or  March  16, 
1978;  prohibits  the  use  of  funds  for  advertis- 
ing the  Special   Discharge  Review  Program 
for  certain  Vletnam-«ra  individuals;  reduces 
the  authorized   levels   of  generals  and  ad- 
mirals to  1,073  over  a  3-year  period  beginning 
fiscal  1978  and  provides  for  a  like  reduction 
In  the  number  of  civilian  personnel  grades 
GS  13-18:  requires  the  Secretarv  to  submit 
a  report  with  the  fiscal  1979  authorization 
request  on  the  required  number  of  general 
officers  as  well  as  any  Justification  for  de- 
ferring the  proposed  reductions;  provides  for 
congressional  consideration  of  modifications 
in  U.S.  Strategic  Arms  Programs  which  the 
President     may     recommend     to     facilitate 
negotiation  or  agreement   in   the   Strategic 
Arms  Limitation  Talks;  requires  the  Secre- 
tary to  report  to  Congress  on  the  proposed 
sale  or  transfer  of  defense  articles  from  ac- 
tive forces'  inventories  or  current  production 
valued  at  $25  million  or  more;  and  provides 
that  retiring  military  and  civilian  personnel 
(Of  Grade  as-13  or  above)   in  the  procure- 
ment field  may  submit  written  suggestions 
for  methods  to  Improve  procurement  policy 
H.R.  6970 — Public  Law  95-79,  approved  July 
30.  1977.  (144) 


,  .  DISASTEK    ASSISTANCE 

Disaster  relief  programs. — Amends  the 
Disaster  Relief  Act  Amendments  of  1974  to 
extend  the  authorizations  for  the  Federal 
disaster  assistance  programs  of  the  Federal 
Disaster  Assistance  Administration,  which 
expire  on  June  30,  1977,  through  fiscal  year 
1980.  H.R.  6197 — Public  Law  95-61,  approved 
June  20.  1977.  (W) 

Drought  emergency  authority. — Provides 
temporary  authorities  to  the  Secretary  of  the 
Interior  to  facilitate  emergency  actions  to 
mitigate  the  impacts  of  the  1976-77  drought 
conditions  affecting  irrigated  lands  in  the 
western  States:  authorizes  the  Secretary,  act- 
ing through  the  Bureau  of  Reclamation  and 
the  Bureau  of  Indian  Affairs,  to:  (1)  study 
available  means  to  augment,  utilize,  or  con- 
serve Federal  reclamation  and  Indian  irri- 
gation projects  water  supplies  and  to  tmder- 


take  construction  (which  must  be  completed 
by  November  30,    1977),  management,  and 
conservation  activities  to  mitigate  drought 
damage,   (2)   acquire  water  supplies  by  pur- 
chase from  willing  sellers  and  redistribute  the 
water  to  users  based  upon  priorities  he  de- 
termines,   and     (3)    undertake    evaluations 
and  reconnaissance  studies  of  potential  fa- 
cilities to  mitigate  the  effects  of  a  recurrence 
of  a  drought  emergency  and  make  recom- 
mendations to  the  President  and  Congress; 
provides   that  payment  for  water  acquired 
from  willing  sellers  be  at  negotiated  prices; 
directs  the  Secretary  to  determine  the  prior- 
ity  of   need   in   allocating   the  acquired  or 
developed  water;  authorizes  the  Secretary  to 
defer  without  penalty,  the  1977  installment 
charge  payments.  Including  operation  and 
maintenance  costs,  owed  to  the  U.S.  on  Fed- 
eral reclamation  projects,  with  the  costs  to 
be  added  to  the  end  of  the  repayment  period 
which   may   be   extended    if   necessary;    re- 
quires that  this  program  be  coordinated,  to 
the  extent  practicable,  with  emergency  and 
disaster  relief  operations  conducted  by  other 
Federal   agencies   under   existing  provisions 
of  law:   requires  the  Secretary  to  report  to 
Congres-  by  March  1.  1978,  on  all  expendi- 
tures made  under  this  act;   authorizes  the 
Secretary    to    make    Interest-free    five    year 
loans  to  Individual  Irrigators  for  construc- 
tion, management  and  conservation  activities 
or  acquisition  of  water;  authorizes  $100  mil- 
lion  to  carry  out  the  water  purchase  and 
reallocation  (water  bank)  program  of  which 
15  percent  shall  be  available  to  carry  out 
other  programs  authorized  by  this  act;  and 
provides  that  up  to  15  percent  of  fiscal  1977 
funds  available  to  the  Secretary  for  the  Emer- 
gency Fund  Act  may  br  used  for  non -Fed- 
erally financed  Irrigation  projects,  5  percent 
for   State   Government   drought   emergency 
programs,  and  $10  million  for  the  purchase 
of  water.  S.  925 — Public  Law  95-18,  approved 
April  7,  1977.  (54) 

Amends  Public  Law  95-18  to  remove  con- 
straints on  the  allocation  of  funds  for 
drought  assistance  and  permit  the  use  of 
funds  already  appropriated  for  the  programs 
authorized  In  a  more  effective  and  timely 
manner,  and  permits  the  Secretary  to  waive 
all  or  any  portion  of  the  repayment  of  loans 
made  if  the  recipient  agrees  to  undertake 
a  program  of  water  conservation.  S.  1935 — 
Public   Law  95-    ,  approved  Ifl77 

(W) 

Drought  emergency  relief— Authorizes 
$225  million  in  grant  and  loan  authority  to 
the  Economic  Development  Administration 
for  assistance  to  States,  Indian  tribes  or 
units  of  local  goverrmient  with  a  population 
of  10,000  or  more  for  drought-related  proj- 
ects; Includes  among  the  permissible  activi- 
ties for  which  grants  may  be  made  the  im- 
provement or  expansion  of  existing  water 
supply  facilities,  construction  of  new  facili- 
ties, well  drilling  or  impoundment  where 
appropriate,  transportation  of  water  by  pipe- 
line, and  purchase  of  water  if  it  is  the  most 
economic  method  of  providing  the  needed 
supply;  gives  the  Secretary  of  Commerce  au- 
thority to  designate  areas  eligible  for  assist- 
ance; limits  grants  to  50  percent  of  the  cost 
of  any  project  and  provides  that  loans  shall 
be  at  5  percent  Interest  for  not  to  exceed  40 
years  and  at  terms  determined  by  the  Secre- 
tary: directs  the  Secretary  to  consider  the 
relative  needs  of  the  applicants  giving  prior- 
ity to  communities  facing  the  most  severe 
problems:  permits  obligation  of  funds  for 
drought  Impacted  projects  conducted  by 
eligible  applicants  during  fiscal  year  1977  If 
they  are  compatible  with  the  purposes  of 
the  act:  permits  funds  to  be  obligated  to 
December  31.  1977.  and  requires  that  proj- 
ects be  completed  by  April  30.  1978;  and  ex- 
tends the  time  allowed  for  convening  the 
White  House  Conference  on  Balanced  Growth 
and  Economic  Development  from  12  to  18 
months  after  the  date  of  enactment  of  Pub- 
lic Law  94-487.  S  1279— Public  Law  95-31. 
approved  May  23,  1977.  ( W) . 
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DISTRICT    OF    COLUMBIA 

D.C.  Armory  Board. — Amenas  the  Home 
Rule  Act  to  allow  the  Armory  Board  of  the 
District  of  Columbia,  which  manages  Kobert 
F.  Kenneay  Stadium  and  the  D.C.  Armory, 
to  operate  under  a  fiscal  year  coinciding  with 
the  calendar  year,  rather  than  the  October  1- 
September  30  fiscal  year  required  of  all  city 
government  agencies  in  order  to  accom- 
modate the  special  seasonal  nature  of  the 
revenues  earned  by  the  concerns,  and  changes 
the  filing  date  for  the  Board's  annual  reports 
from  January  to  July.  S.  1062 — Passed  Senate 
May  26,  1977.  (W) 

D.C.  bonds. — Adds  a  new  subsection  to  the 
section  of  the  Home  Rule  Act  authorizing 
the  Issuance  of  revenue  bonds  to  provide  that 
payments  made  pursuant  to  acts  authorizing 
such  bonds  may  be  made  without  further 
authorization  or  approval.  S.  1063 — Passed 
Senate  May  26,  1977.  (W) 

DC.  borrowing  authority. — Amends  the 
Home  Rule  Act  to  extend  until  October  1, 
1979,  the  District's  Interim  authority  to  bor- 
row from  the  Treasury  of  the  United  States 
to  finance  the  District's  capital  improvements 
projects:  changes  from  November  1  to 
February  1  of  each  fiscal  year  the  date  by 
which  the  Mayor  must  submit  to  the  Council 
of  the  District  a  complete  financial  state- 
ment and  report  for  the  preceding  fiscal  year: 
and  makes  procedural  and  technical  changes 
to  the  act  respecting  qualifications  for  ap- 
pointment to  the  Commission  on  Judicial 
Disabilities  and  Tenure,  and  to  the  Judicial 
Nomination  Commission.  S.  1061 — Passed 
Senate  June  13.  1977.  (W) 

D.C.  reciprocal  tax  collection. — Authorizes 
any  State,  territory  or  posses-slon  to  bring 
suit  in  the  Superior  Court  of  the  District  of 
Columbia  to  recover  any  tax  lawfully  due 
and  owing  to  It,  If  a  reciprocal  right  is 
accorded  to  the  District  bj  the  State,  terri- 
tory or  possession.  S.  1103 — Passed  Senate 
May  26,  1977.  (VV) 

Federal  water,  and  sewer  payment. — 
Allows  the  District  of  Columbia  to  collect 
the  amount  of  money  owing  from  the  Fed- 
eral Government  for  water  and  sewer  serv- 
ices in  its  next  fiscal  year's  budget.  S.  1322 — 
Passed  Senate  June  7,  1977.  (W) 

George  Washington  University. — Restates 
completely  the  charter  of  The  George  Wash- 
ington University,  substituting  a  more  ade- 
quate, flexible  and  modern  document  for  the 
cumbersome  and  antiquated  original  charter 
granted  In  1921;  changes  the  name  from 
George  Washington  University  to  The  G^ofe 
Washington  University;  cites  the  schools 
purposes  and  states  explicitly  that  a  policy 
of  nondiscrimination  must  govern  its  pur- 
suit of  those  objectives:  enumerates  the 
specific  powers  of  the  University  to  control 
and  direct  its  operations;  provides  for  the 
creation  of  a  board  of  trustees  and  Its  execu- 
tive committee:  vests  in  the  board  the  powers 
to  control  and  direct  the  operation  of  the 
university.  In  addition  to  authority  over 
school  personnel  and  the  bylaws:  empowers 
the  trustees  to  merge  the  university  with 
other  nonprofit  organizations;  and  ensures 
the  continuity  of  the  school's  corporate 
status.  S.  1060 — Passed  Senate  May  26,  1977. 
(VV) 

ECONOMY-FINANCE 

Export  Administration — Arab  boycott.— 
In  title  I.  authorizes  $14,033,000  for  the 
extension  to  the  Export  Administration  Act 
of  1969.  through  fiscal  year  1979;  requires  a 
review  of  the  export  control  lists,  rules,  and 
regulations  issued  under  the  Act,  to  be 
submitted  not  later  than  December  1,  1978: 
authorizes  the  Secretary  of  Defense  to 
recommend  his  approval  of  an  export  license 
application  whenever  he  determine-!  that  the 
export  would  be  detrimental  to  U.S.  national 
security:  exempts  agricultural  commodities 
purchased  for  export  and  stored  In  the 
United  States  from  subsequent  export 
restrictions  if  such  storage  will  not  have  a 


serious  domestic  inflationary  impact;  re- 
quires a  study  of  the  national  security  im- 
pact of  the  export  of  technical  information 
to  restricted  countries  within  6  months  of 
enactment  and  adds  other  reporting  and  no- 
tification requirements  of  the  act; 

Excludes  petroleum  products  refined  In  the 
U.S.  foreign  trade  zones  or  In  Guam  from 
any  quantitative  limitations  Imposed  for 
short  supply  purposes  unless  the  Secretary 
of  Commerce  limits  such  exports;  prohibits 
export  of  Alaskan  oil  except  (1)  for  ex- 
changes of  crude  oil  in  similar  quantity,  for 
convenience  or  Increased  efficiency  in  trans- 
portation, with  governments  of  adjacent 
foreign  states,  or  for  oil  that  is  temporarily 
exported  for  Increased  efficiency  of  transpor- 
tation across  part  of  an  adjacent  foreign 
state  and  reenters  the  United  States,  or  (2) 
where  the  President  publishes  and  submits  to 
Congress  60  days  prior  to  export  an  express 
finding  that  the  export  of  such  oil  is  in  the 
national  Interest  and  in  accord  with  the 
provisions  of  the  Export  Administration  Act 
of  1969;  allows  a  60-leglslatlve-day  period  for 
any  such  action  to  be  vetoed  by  either  House 
of  Congress  prior  to  any  export;  provides 
that  any  contract  for  the  export  of  such  oil 
may  be  terminated  any  time  that  U.S.  petro- 
leum suppliers  are  seriously   threatened; 

Reaffirms  Congressional  intent  that  the 
secrecy  provisions  of  the  act  do  not  abridge 
the  Inherent  right  of  Congress  to  acquire 
Information  obtained  under  the  act;  directs 
the  Secretary  of  Commerce  to  undertake  a 
review  or  unilateral  and  multilateral  export 
controls  and  to  submit  the  results  to  Con- 
gress by  December  31.  1978;  requires  that 
monitoring  of  exports  for  short  supply  pur- 
poses commence  at  a  time  adequate  to  Insure 
that  sufficient  data  will  be  available  to  per- 
mit achievement  of  the  act;  Increases  the 
penalties  applicable  to  violations  of  the 
Export  Administration  Act  and  otherwise 
Improves  the  administration  of  U.S.  export 
controls; 

In  title  II,  seeks  to  prevent  most  forms  of 
compliance  with  foreign  boycotts;  prohibits 
refusal  to  do  business  with  blacklisted  firms 
and  boycotted  friendly  countries  pursuant  to 
foreign  boycott  demands;  prohibits  dis- 
crimination against  any  U.S.  person  on  the 
grounds  of  race,  religion,  sex.  or  national 
origin  In  order  to  comply  with  a  foreign 
boycott;  prohibits  U.S.  persons  from  fur- 
nishing Information  about  any  person's  race, 
religion,  sex  or  national  origin  for  foreign 
boycott  enforcement  purposes;  provides  for 
public  disclosure  of  requests  to  comply  with 
foreign  boycotts;  requires  domestic  U.S.  per- 
sons who  receive  such  requests  to  disclose 
publicly  whether  they  are  complying  with 
such  requests;  provides  that  these  provi- 
sions apply  to  all  domestic  concerns  and 
persons.  Including  intermediaries  In  the  ex- 
port process; 

Exempts  from  the  antiboycott  provisions 
transactions  in  which  a  unilateral  and  spe- 
cific selection  Is  made  by  a  boycotting  coun- 
try, or  national  or  resident  thereof;  allows 
United  States  persons  residing  in  a  foreign 
country  to  comply  with  the  laws  of  that 
country  with  respect  to  his  activities  exclu- 
sively therein;  permits  a  negative  certifica- 
tion with  respect  to  carriers  or  route  of  ship- 
ment in  order  to  comply  with  requirements 
protecting  against  war  risks  and  confiscation; 
allows  compliance  with  Immigration  or  visa 
requirements  with  respect  to  the  individual 
and  members  of  his  family:  permits  U.S.  per- 
sons to  comply  with  requests  for  Information 
pertaining  to  securing  or  maintaining  em- 
ployment In  a  boycotting  country:  preempts 
all  State  foreign  boycott  laws:  provides  a 
2-year  grace  period  for  agreements  In  effect 
on  or  before  March  1,  1977.  with  three  addi- 
tional 1-year  extensions  available  In  cases 
where  good  fatlh  efforts  are  being  made:  and 
generally  strengthens  U.S.  law  against  for- 
eign boycotts  to  reduce  their  domestic  im- 


pact. H.R.  5840 — Public  Law  96-62,  approved 
June  22,  1977.  (140) 

Export-Import  Bank. — Extend  from  June 
30.  1978,  to  September  30,  1978,  the  oper- 
ating authority  of  the  Export-Import  Bank 
in  order  to  conform  to  the  new  fiscal  year. 
H.R.  6415 — Passed  House  May  3,  1977;  Passed 
Senate  amended  June  29,  1977;  In  confer- 
ence. (W) 

Financial  Institutions  regulatory  agen- 
cies.— Provides  financial  institution  regula- 
tory agencies  with  greater  and  more  specific 
authority  to  stop  unsafe  or  unsound  prac- 
tices or  violations  of  law;  prohibits  Inter- 
locking management  and  director  relation- 
ships between  financial  Institutions  that  are 
not  commonly  owned  nor  affiliated  in  order 
to  foster  competition  among  these  Institu- 
tions in  financial  markets;  allows  the  Fed- 
eral Reserve  to  exempt  by  rule  Interlocking, 
management  or  director  relationships  if  the 
effect  would  be  procompetltlve;  requires  the 
prior  approval  of  the  Federal  Deposit  In- 
surance Corporation  for  a  State-insured 
non-member  bank  to  establish  a  foreign 
branch  or  invest  in  a  foreign  bank;  contains 
language  to  clarify  the  authority  of  the  bank 
regulatory  agencies  to  examine  bank  con- 
tractors; Provides  that  It  is  a  crime  to  forc- 
ibly assault  or  intimidate  a  financial  Insti- 
tution regulatory  official;  proscribes  revolv- 
ing door  employment  practices  by  the  heads 
of  financial  institutions  regulatory  agencies; 
and  provides  Increases  In  salaries  for  officials 
of  these  regulatory  agencies.  S.  71 — Passed 
Senate  August  5,  1977.   (VV) 

Foreign  corporate  bribes  and  domestic  dis- 
closure.— Amends  the  Securities  Exchange 
Act  of  1934  to  require  companies  subject  to 
the  Jurisdiction  of  the  Securities  and  Ex- 
change Commission  to  maintain  accurate 
records,  prohibit  certain  bribes,  and  expand 
and  Improve  disclosure  of  ownership  of  the 
securities  of  U.S.  companies; 

In  title  I,  requires  companies  subject  to 
SEC  Jurisdiction  to  maintain  strict  acount- 
Ing  standards  and  management  control  over 
their  assets:  prohibits  the  falsification  of 
accounting  records  and  the  deceit  of  ac- 
countants auditing  the  books  and  records 
of  such  companies;  makes  It  a  crime  for  U.S. 
companies  to  bribe  a  foreign  government 
official  for  the  specified  corrupt  purposes; 
Imposes  a  maximum  fine  $500,000  on  com- 
panies and  $10,000  and  5  years  imprisonment 
on  individuals  for  violation  of  the  criminal 
prohibitions; 

In  title  n,  requires  those  persons  who  al- 
ready file  reports  with  the  SEC  when  they 
own  more  than  6  percent  of  the  shares  in  a 
U.S.  company  to  identify  their  residence,  citi- 
zenship, and  the  nature  of  their  beneficial 
ownership;  provides  for  the  development  of 
a  comprehensive  system  In  publicly  held 
companies;  requires  the  Commission  to  con- 
solidate the  various  beneficial  ownership  re- 
porting requirements  of  the  Securities  Ex- 
change Act  Into  a  centralized  nondupllcatlve 
system  for  the  collection  of  such  informa- 
tion, and  to  tabulate  and  make  it  available 
to  regulators  and  the  public;  requires  the 
Commission,  within  30  months  of  enact- 
ment, to  report  to  Congress  with  respect  to 
the  effectiveness  of  the  ownership  reporting 
requirements  and  the  desirability  and  feasi- 
bility of  reducing  or  otherwise  modifying  the 
5-percent  disclosure  threshold  giving  appro- 
priate consideration  to  specified  regulatory 
and  public  policy;  and  provides  the  Commis- 
sion with  authority  to  assure  that  the  Juris- 
dictional effectiveness  of  section  15(d)  of  the 
Securities  Exchange  Act  Is  not  Inappropri- 
ately limited  because  of  the  use  of  nominee 
and  street  name  registration  of  securities.  S. 
305 — Passed  Senate  May  5,  1977.  (W) 

Interest  rates  (regulation  Q) — Federal 
credit  unions. — Extends  from  March  1,  1977, 
until  December  15,  1977.  existing  authority 
(commonly  known  as  Regulation  Q)  under 
the  Interest  Rate  Control  Act  by  which  Fed- 
eral financial  regulatory  agencies  set  Interest 
rate  ceilings  on  deposits  in  financial  Instltu- 
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tlons  under  their  respective  Jurisdictions; 
extends  until  Au^st  31.  1977,  the  Treasury 
Department's  authority  to  borrow  funds  from 
the  Federal  Reserve  System; 

Modernizes   the   powers  of  Federal   credit 
unions  under  the  Federal  Credit  Union  Act 
In  order  that  they  may  provide  more  con- 
temporary financial  services  to  their  mem- 
bers;  considers  demand  deposit  accounts  of 
state  chartered  credit  unions  as  member  ac- 
counts, If  they  qualify  pursuant  to  state  law, 
thus  making  them  eligible  for  Federal  share 
Insurance;  establishes  varying  self -replenish- 
ing lines  of  credit  to  member  borrowers;  re- 
moves the  distinction  between  secured  and 
unsecured   loans   and   raises   the   maximum 
loan  maturities  to  12  years  (currently  6  years 
on  unsecQred  loans  and  10  years  on  secured 
loans):   empowers  the  board  of  directors  to 
establish  their  own  loan  maturity  and  col- 
lateral   requirements;     removes    the    $2,600 
maximum  amount  for  unsecured  loans;  pro- 
vides the  necessary  flexibility  to  meet  mem- 
bers'  needs   In   accordance   with   the   appli- 
cant's creditworthiness  and  the  credit  union's 
soundness   rather  than  arbitrary  loan  ceil- 
ings; permits  real  estate  loans  with  maturi- 
ties up  to  30  years;  and  Includes  the  follow- 
ing restrictions  on  such  lending  authority: 
(1)  loans  must  be  secured  by  a  first  Hen,  (2) 
loans  must  be  for  a  one-to-four  family  dwell- 
ing, (3)  the  dwelling  must  be  the  principal 
residence  of  the  borrower,  and  (4)  the  sales 
price  must  not  exceed  150  percent  of  the  me- 
dian sales  price  of  residential  real  property 
to  be  determined  on  a  market  area  basis: 
allows  loans  with  maturities  of  up  to  15  years 
for  the  purchase  of  mobile  homes  used  as 
the  member's  residence,  or  for  the  repair,  al- 
teration or  Improvement  of  a  member's  resi- 
dence:  permits  Federally  guaranteed  or  In- 
sured loans,  such  as  the  VA  guaranteed  mo- 
bile home  loans,  with  maturities  as  specified 
In  those  statutes:  Increases  the  officials'  bor- 
rowing limit  on  unsecured  loans  from  $2,500 
plus  pledged  shares  to  85,000  plus  pledged 
shares  and  permits  them  to  guarantee  or  en- 
dorse up  to  the  same  amounts  without  board 
approval:    clarifies    the    existing    provisions 
regarding  the  penalty  for  excess  interest  and 
the   provision   regarding   loan   amortization; 
ensures  that  a  member  may  repay  his  or  her 
loan  prior  to  maturity  with  no  penalty;  au- 
thorizes  loans   to   other  credit   unions   and 
credit    union    organizations;    and    contains 
other  provisions.  H.R.  3665 — Public  Law  95- 
22.  approved  April  19,  1977.  (W) 

International  Trade  Commission. — Author- 
izes $11.5  million  to  the  U.S.  International 
Trade  Commission  for  fiscal  year  1978:  pro- 
vides that  the  President  will  designate  one 
Commissioner  as  Chairman  and  one  Com- 
missioner as  Vice-Chairman,  each  to  serve 
for  2-year  oerlods.  except  that  the  Individual 
the  President  designates  may  not  be  of  the 
same  party  affiliation  as  his  predessor:  makes 
the  Chairman  responsible  for  all  administra- 
tive functions  of  the  Commission  subject  to 
disapproval  by  a  majority  vote  of  the  Com- 
mission: and  authorizes  the  Commission  to 
continue  publication  of  Its  reports  on  syn- 
thetic organic  chemicals  until  1981  HJl. 
6370 — Passed  House  April  25,  1977;  Passed 
Senate  amended  May  17.  1977;  Senate  aereed 
to  conference  report  August  5.  1977    (W) 

Securities  and  Exchange  Commission  au- 
thorizations.— Amends  the  Securities  Ex- 
change Act  of  1934  to  Increase  the  authoriza- 
tion for  fiscal  year  1977  from  $55  million  to 
$56.6  million.  S.  1025 — Public  Law  95-20 
approved  April  13.  1977.  (W) 

Authorizes  $58,290,000  for  fiscal  year  1978 
to  the  Securities  and  Exchange  Commission. 
H.R.  3722— Passed  House  May  17,  1977:  Passed 
Senate  amended  May  25.  1977:  House  re- 
quested conference  July  19.  1977.   (W) 

Small  business  amendments — Disaster  re- 
lief loans.— Amends  the  Small  Business  Act 
to  authorize  a  total  of  $1.4  billion  for  fiscal 
1978  and  $1,565  billion  for  fiscal  1979  for  the 
Small  Business  Administration;  sets  levels  of 


$2  billion  for  the  surety  bond  guarantee  pro- 
gram. $4  million  for  the  lease  guarantee  pro- 
gram, $150  million  for  pollution  lease  guar- 
antees, and  $171  million  for  salaries  and  ex- 
penses: places  ceilings  for  the  first  time  on 
SB  A  lending  programs  except  for  the  physical 
and  economic  Injury  disaster  loans  which 
are  open  ended  authorizations; 

Eliminates  SBA's  obligation  to  pay  Interest 
on  capital  appropriations  to  the  Real  Estate 
Lease  Guarantee  Revolving  Fund,  the  Surety 
Bond  Guarantee  Revolving  Fund  and  the  Pol- 
lution  Control   Lease   Guarantee   Revolving 
Fund;  eliminates  the  authority  to  Invest  tem- 
porarily Idle  funds  except  for  fees  from  the 
Pollution  Control  Lease  Guarantee  Revolving 
Fund;  requires  the  submission  of  certain  re- 
ports to  the  Senat*  and  House  Small  Busi- 
ness committees  and  others  to  the  Senate 
Select   Committee    on    Small    Business,    the 
President  of  the  Senate  and  the  Speaker  of 
the  House;   requires  SBA's  annual  report  to 
break  out  the  assistance  provided  to  socially 
and  economically  disadvantaged  individuals; 
requires  SBA  to  specify  the  Administration's 
goals  for  the  next  fiscal  year  with  respect  to 
minority  small  business  and  to  make  recom- 
mendations to  Improve  such  assistance;  au- 
thorizes SBA  to  finance  residential  or  com- 
mercial   construction    or    rehabilitation    for 
sale  but  provides  that  such  loans  may  not  be 
used  primarily  for  land  acquisition;  author- 
izes SBA  to  undertake,  for  a  period  of  5  years, 
a  small  business  concern's  obligation  to  make 
required  payments  under  a  SBA  loan  If  the 
business  would  become  or  remain  insolvent 
without  such  a  suspension;  requires  the  busi- 
ness to  repay  the  amounts  that  become  due 
during  the  suspension  and  authorizes  SBA 
to  extend  the  maturity  date  of  the  loan  to 
coincide  with  the  stispenslon:  expands  SBA's 
displaced  business  loan  program  by  author- 
izing SBA  to  make  displaced  business  loans 
to  small  concerns  suffering  substantial  eco- 
nomic Injury  as  a  result  of  displacement  by 
a  State  or  local  government  or  public  service 
entity  which  exercises  Its  right  of  eminent 
domain;    authorizes    SBA    economic    Injury 
loans,  upon  the  request  of  the  Governor  of 
the  State,  to  small  business  concerns  In  an 
area  affected  by  a  natural  disaster  even  If 
the  extent  of  the  disaster  was  not  sufficient 
for  a  disaster  declaration  by  the  President, 
Secretary  of  Agriculture,  or  Administrator  of 
SBA:  authorizes  the  Administrator,  upon  cer- 
tification by  a  State  Governor,  to  lend  up  to 
$100,000  to  a  small  business  concern  In  an  Im- 
pacted area  which  would  otherwise  become 
Insolvent  because  of  the  magnitude  of  eco- 
nomic dislocations  or  natural  disasters: 

Lowers  the  Interest  rate  on  physical  disas- 
ter loans  from  the  period  July  1.  1976,  to 
October  1,  1978,  for  the  uninsured  damaged 
portion  of  a  principal  residence  and  proper- 
ty from  the  present  rate  of  6-6/8  percent  to 
the  following:  1  percent  on  the  first  $10,000 
of  the  loan  and  3  percent  on  the  next  $30,000 
of  the  loan;  reduces  to  3  percent  on  the 
first  $250,000  the  Interest  rate  on  all  loans  to 
other  applicants:  makes  similar  reductions 
In  the  Farmers  Home  Administration  disas- 
ter loan  programs:  reduces  to  3  percent  on 
the  first  $25,000  the  Interest  rate  on  eco- 
nomic Injury  disaster  loans:  authorizes  SBA 
to  Increase  the  principal  of  a  loan  by  not  to 
exceed  $2,000  In  order  to  Insulate  property 
which  was  damaged  or  destroyed  during  the 
period  April  1,  1977.  to  January  1.  1978. 
whether  or  not  the  property  was  Insulated 
at  the  time  of  the  damage 

Authorizes  SBA  to  certify  a  small  business 
company's  ability  to  perform  a  specific  gov- 
ernment contract:  provides  that  a  contract 
may  not  be  withheld  for  any  reason  without 
referring  the  matter  to  SBA  for  a  determi- 
nation and  that  the  contract  must  be 
awarded  If  SBA  Issues  a  certificate  of  com- 
petency: directs  the  contracting  procure- 
ment agency  for  set-aside  contracts  In  ex- 
cess   of    $1    million    to    reduce    the    dollar 


amounts  of  each  contract  In  excess  of  that 
amount  In  order  that  SBA  may  issue  a 
surety  bond  guarantee;  and  directs  that 
priority  be  given  to  labor  surplus  areas  when 
awarding  small  business  set-aside  contracts. 
H.R.  692— Public  Law  95-89,  approved 
August  4.  1977.  (VV) 

Small  Business  Associate  Administrator. — 
Establishes  an  Associate  Administrator  for 
Women's  Business  Enterprise  within  the 
Small  Business  Administration.  S.  1526 — 
Passed  Senate  August  5, 1977.  (W) 

Small  business  grants. — Authorizes  the 
Small  Business  Administration  to  make 
grants  to  support  the  development  and  op- 
eration of  small  business  development  cen- 
ters In  order  to  provide  small  business  with 
management  development,  technical  Infor- 
mation, product  planning  and  development, 
and  domestic  and  Internatlonl  market  devel- 
opment, S.  972— Passed  Senat*  August  8. 
1977.  (VV) 

Small  business  loan  ceilings. — Amends  the 
Small  Business  Act  to  Increase  the  fiscal  year 
1977  authorization  ceilings  for  the  following 
SBA  financial  assistance  programs:  Busi- 
ness Loan  and  Investment  Fund  from  $6 
billion  to  $7.4  billion.  Economic  Oppor- 
tunity Loans  from  $460  million  to  $525 
million,  and  Small  Business  Investment 
Company  Program  from  $725  million  to  $887.6 
million;  and  amends  the  Small  Business  In- 
vestment Act  of  1958  to  Increase  the  fiscal 
year  1977  celling  on  the  Surety  Bond  Guar- 
antee Program  from  $56.5  million  to  $110 
million,  H.R.  2647 — Public  Law  95-14,  ap- 
proved March  24,  1977.  ( W) 

Smith  College  carillon — SSI  food  stamp  eli- 
gibility— child  support  funding — child  day 
care  study — Medicaid  funding. — Directs  the 
Secretary  of  the  Treasury  to  admit  free  of 
duty  thirty-three  carillon  bells.  Including  all 
accompanying  parts  and  accessories,  provided 
by  the  Paccard  Founderle  de  Cloches,  An- 
necy,  France,  for  the  use  of  Smith  College, 
Northampton,  Massachusetts: 

Extends  through  fiscal  year  1978  current 
provisions  of  law  relating  to  the  method 
whereby  SSI  recipients  are  eligible  for  food 
stamps: 

Extends  from  July  1,  1977,  through  fiscal 
year  1978  the  Federal  matching  payments  to 
States  for  paternity  and  parent  locator  serv- 
ices directed  toward  maximizing  child  sup- 
port for  nonwelfare  families: 

Extends  from  July  1,  1977.  until  April  1, 
1978,  the  date  by  which  HEW  must  submit 
Its  report  on  the  appropriateness  of  the  Fed- 
eral Interagency  Day  Care  Program:  and 

Extends  for  90  days  the  statutory  require- 
ment whereby  States  must  have  In  place  reg- 
ular Independent  evaluations  of  long-term 
patients  in  skilled  nursing  homes.  Interme- 
diate care  facilities,  and  mental  hospitals  to 
be  eligible  for  their  share  of  Medicaid  fund- 
ing. H.R.  1404 — Public  Law  95-69,  approved 
June  30,  1977.  (VV) 

White  House  Conference  on  Small  Busi- 
ness.— States  as  the  sense  of  the  Senate  that 
the  President  should  convene  a  White  House 
Conference  on  Small  Business  to  develop 
recommendations  that  will  Increase  public 
awareness  of  the  importance  of  small  busi- 
ness; identify  the  problems  of  new.  small,  and 
Independent  business  enterprise:  and  suggest 
appropriate  governmental  actions  to  encour- 
age and  maintain  the  economic  interests  and 
potentials  of  the  small  business  community 
in  order  to  strengthen  the  overall  economy 
of  the  Nation.  8.  Res.  105 — Senate  agreed  to 
March  28,  1977.  (VV) 

EDUCATION 

Education  of  the  Handicapped. — Extends 
certain  programs  under  the  Education  of  the 
Handicapped  Act  for  5  years,  through  fiscal 
year  1982,  with  authorizations  for  each  of 
fiscal  years  1978  through  1982,  respectively, 
as  follows:  (1)  Part  C,  Centers  and  Services 
to  Meet  Special  Needs  of  the  Handicapped— 
$76  minion.  $80  million,  $86  million,  $89  mll- 
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lion,  and  $93  million;  Part  D,  Training  Per- 
sonnel for  the  Education  of  the  Handi- 
capped—^77  million,  $82  million,  $87.5  mil- 
lion, $92.5  million,  and  $97.5  million;  Part  E, 
Research  in  the  Education  of  the  Handi- 
capped— $20  mUlion,  $22  million,  $24  million, 
$26  million,  and  $28  million:  Part  F,  Instruc- 
tional Media  for  the  Handicapped — $24  mil- 
lion, $25  million,  $27  million,  $29  million,  and 
$29  million;  and  provides  the  authority  for 
the  Bureau  of  Education  to  suppwrt  model 
education  projects  for  all  handicapped  chil- 
dren under  section  641  of  the  act.  H.R.  6692 — 
Public  Law  95-49.  approved  June  17,  1977. 
(W) 

Higher  Educational  Technical  Amend- 
ments.— Makes  technical  and  miscellaneous 
changes  to  the  higher  education  provisions 
contained  In  the  Education  Amendments  of 
1976  (Public  Law  94-482).  H.R.  6774— Public 
Law  95-43,  approved  June  15,  1977.  (W) 

Vocational  Education  Amendments. — 
Makes  a  numoer  of  technical  amendments  to 
title  II  of  the  Education  Amendments  of 
1976,  Public  Law  94-482,  dealing  with  print- 
ing and  clerical  errors  and  changing  certain 
reporting  dates:  removes  the  $25  mUlion  a 
year  limit  for  State  administrative  expenses 
and  authorizes  funds  under  the  basic  State 
grant  for  this  purpose  with  the  requirement 
that  States  match  Federal  funds  used:  re- 
quires States  to  set  forth  In  their  State 
plan  the  amount  of  Federal  funds  It  plans  to 
retain  at  the  State  level  for  administration; 
and  gives  each  local  recipient  the  option  of 
using  a  percentage  of  Federal  funds  which 
is  equal  to  the  percentage  of  Federal  funds 
In  their  vocational  education  program  or  to 
use  any  amount  of  Federal  funds  as  long  as 
they  are  matched  by  State  appropriated 
funds  administrative  expenses.  H.R.  3437 — 
Public  Law  95-40,  approved  June  3,  1977. 
(W) 

ELECTIONS 

Campaign  Act  Amendments. — Amends  the 
Federal  Election  Campaign  Act  of  1971  to 
substantially  reduce  the  number  of  reports 
required  to  be  filed  with  the  Federal  Election 
Commission:  raises  the  threshold  above 
which  detailed  information  with  respect  to 
contributions  and  expenditures  must  be  re- 
ported from  $100  to  $250  and,  with  respect 
to  Independent  expenditures,  from  $100  to 
$260;  makes  changes  In  the  law  to  strengthen 
the  role  of  political  parties  in  future  elec- 
tions; contains  language  to  encourage  a 
candidate  to  support  his  political  party's 
Presidential  candidate  by  providing  that  the 
costs  of  listing  or  mentioning  the  name  of 
any  Presidential  nominee  by  any  other  candi- 
date in  his  campaign  material  will  not  be 
considered  as  a  contribution  in-kind  pro- 
hibited by  the  act;  permits  the  transfer  of 
excess  campaign  funds  to  a  political  party 
committee  without  limitation;  contains  pro- 
visions to  improve  the  act  In  regard  to 
political  action  committees:  and  contains 
several  administrative  provisions  to  facilitate 
more  expeditious  handling  of  complaints; 
authorizes  $250,000  in  fiscal  year  1978  to 
reimburse  States  for  the  additional  costs  of 
receiving  and  preserving  Federal  campaign 
reports:  and  changes  the  statute  of  limita- 
tions from  3  years  to  5  years  with  regard  to 
violations  of  Campaign  Act.  S.  926 — Passed 
Senate  August  3,  1977.  (331) 

Federal  Election  Commission  Authoriza- 
tion.— Authorizes  $7.5  million  for  activities 
of  the  Federal  Election  Commission  for  fiscal 
year  1978.  S.  1435— Passed  Senate  May  5,  1977: 
Passed  House  amended  July  18,  1977.  (VV) 

Overseas  Citizens  Voting  Rights. — Amends 
the  Overseas  Citizens  Voting  Rights  Act  of 
1975  and  the  Federal  Voting  Assistance  Act 
of  1955  to  Improve  the  administration  and 
operation  of  these  laws:  vests  the  authority 
and  responsibility  for  collecting  and  dissem- 
inating absentee  voting  information  to  citi- 
zens overseas  in  the  President's  designee  (cur- 
rently the  Secretary  of  Defense)  under  the 
Federal   Voting   Rights   Assistance  Act;    au- 


thorizes utilization  of  the  same  ballot  appli- 
cation and  free  airmail  postage  provisions 
presently  contained  in  the  Federal  Voting 
Assistance  Act  for  all  citizens  residing  over- 
seas; provides  the  designee  with  the  authority 
to  revise  the  absentee  registration  and  ballot 
application  forms  currently  recommended  for 
use  by  military  personnel  and  civilians  tem- 
porarily residing  abroad  and  to  develop  a 
single  form  which  could  also  be  used  by  citi- 
zens covered  by  the  Overseas  Voting  Act;  pro- 
vides that  any  balloting  material  sent  from 
the  United  States  to  persons  covered  by  either 
act  or  returned  by  them  to  this  country  shall 
be  sent  by  priority  airmail  or  by  the  most 
expeditious  postal  service  available;  directs 
the  designee  to  publicize  and  notify  appro- 
priate citizens  and  State  election  officials  of 
the  availability  of  free  p>ostage  and  the  expe- 
dited mall  delivery  of  balloting  material;  and 
provides  that  the  exercise  of  the  rlghi  to  reg- 
ister or  vote  In  Federal  elections  by  citizens 
residing  overseas  shall  not  affect  the  deter- 
mination of  his  place  of  residence  or  domicile 
for  the  purpose  of  any  tax  imposed  under 
Federal,  State,  or  local  law.  S.  703 — Passed 
Senate  May  9,  1977.  (VV) 

EMPLOYMENT 

CETA. — Extends  the  authorization  of  sums 
as  may  be  necessary  for  all  titles  of  the  Com- 
prehensive Employment  and  Training  Act 
(CETA)  through  fiscal  year  1978;  extends 
the  amendments  to  title  VI  made  by  the 
Emergency  Jobs  Programs  Extension  Act  of 

1976,  which  provide  that  each  prime  sponsor 
of  a  public  service  employment  program  may 
use  its  allocation,  first,  to  sustain  its  existing 
member  of  public  service  Job  holders  under 
the  Act,  and  shall  thereafter  fill  any  addi- 
tional public  service  Jobs  with  low-income 
persons  unemployed  for  at  least  16  weeks 
who  have  been  receiving  or  are  eligible  for 
unemployment  compensation,  and  also  pro- 
vide that  50  percent  of  title  VI  Job  vacancies 
due  to  attrition  must  meet  those  eligibility 
requirements,  but  the  remaining  60  jjercent 
may  be  filled  under  the  original  title  VI  re- 
quirements (15  days  unemployment  in  areas 
having  7  ijercent  or  higher  unemployment 
rates,  and  30  days  unemployment  in  other 
areas).  H.R.  2992 — Public  Law  95-44,  ap- 
proved June   15,  1977.   (VV) 

Emergency  Unemployment  Compensa- 
tion.— Extends  the  Emergency  Unemploy- 
ment Act  to  October  31,  1977,  to  provide  a 
maximum  of  13  weeks  of  emergency  benefits 
(which  combine  with  the  26  weeks  of  regular 
and  13  weeks  of  extended  benefits  for  a  total 
of  52  weeks  of  unemployment  benefits)  in 
States  where  the  Insured  unemployment  rate 
is  5  percent  or  more,  with  a  phase-out  under 
which  individuals  eligible  before  October  31, 

1977,  may  continue  to  receive  benefits  until 
January  31,  1978;  extends  until  April  30,  1977, 
the  maximum  26  week  program  now  in  effect 
(which  combine  with  26  weeks  of  regular  and 
13  weeks  of  extended  benefits  for  a  total  of 
65  weeks  of  unemployment  benefits)  in  order 
to  avoid  terminating  benefits  for  certain  psir- 
ticipants  in  that  program;  provides  that  the 
cost  of  emergency  unemployment  compensa- 
tion paid  after  March  31,  1977,  be  met  from 
nonrepayable  general  revenues  without  the 
present  law  requirements  that  the  costs  ulti- 
mately be  met  from  Federal  Unemployment 
Tax; 

Provides  that,  in  addition  to  any  eligibility 
requirements  of  State  law,  an  individual 
would  be  disqualified  from  receiving  emer- 
gency benefits  for  failing  to  ( 1 )  actively  seek 
work,  (2)  apply  for  any  suitable  work  which 
was  referred  by  the  State  agency,  or  (3) 
accept  any  offer  of  suitable  work;  defines 
suitable  work  as  that  which  (1)  is  within 
the  capabilities  of  the  claimant.  (2)  meets 
conditions  of  present  Federal  law.  (3)  meets 
the  conditions  of  State  law  and  practices 
pertaining  to  suitable  or  specific  disqualify- 
ing work  such  as  unreasonable  travel  dis- 
tance or  threat  to  morals,  health,  or  safety, 
(4)    pays  wages  equal   to  Federal  or   State 


minimum  wage,  (5)  pays  gross  average  week- 
ly remuneration  equal  to  the  individual's 
weekly  unemployment  benefits  plus  any 
Supplemental  Unemployment  benefits  he 
might  be  entitled  to,  and  (6)  was  listed 
with  the  State  employment  service  or  offered 
in  writing;  allows  a  State  to  waive  these 
requirements  If  an  Individual  furnishes  sat- 
isfactory evidence  that  prospects  for  obtain- 
ing work  within  a  reasonable  period  of  time 
In  his  or  her  occupation  are  good; 

Establishes  new  statutory  authority  and 
procedures  for  the  treatment  of  fraud  and 
erroneous  payments,  disqualifies  applicants 
submitting  false  or  erroneous  information; 
requires  States  with  certain  exceptions;  to 
recover  any  overpayments  made  to  indi- 
viduals; makes  fraud  In  connection  with  the 
program  a  Federal  crime  and  imposes  a  fine 
of  up  to  $10,000  and  imprisonment  for  up  to 
5  years. 

Provides  for  State  Implementation  of 
changes  made  by  this  act;  requires  each 
State  to  enter  into  a  modification  if  Its  pres- 
ent agreement  within  3  weeks  after  the  Sec- 
retary of  Labor  proposes  the  modification  to 
the  State;  provides  that  If  modification  Is 
not  entered  Into,  the  Unemployment  Com- 
pensation Program  In  that  State  would  ex- 
pire within  the  last  week  which  ends  on  or 
before  March  31,  1977;  permits  Kentucky, 
which  does  not  have  a  scheduled  meeting  of 
Its  legislature  during  1977,  to  defer  until 
1979  compliance  with  certain  requirements 
of  the  act; 

Simplifies  administration  by  terminating 
an  Individual's  entitlement  to  emergency 
benefits  two  years  after  the  end  of  the  bene- 
fit year  for  which  regular  benefits  were  pay- 
able: extends  for  two  years,  through  1979. 
the  moratorium  under  which  the  Federal  un- 
employment tax  Is  automatically  Increased 
to  recapture  any  losin  to  a  State  which  is  un- 
paid after  2  years;  prohibits  benefits  to  an 
individual  who  was  Illegally  working  at  the 
time  he  earned  his  eligibility;  allows  States 
to  deny  unemployment  compensation  to 
teachers  during  brief  mid-year  vacation  pe- 
riods if  the  teacher  was  employed  by  the 
school  system  Immediately  before  the  start 
of  the  vacation  and  has  reasonable  assurance 
of  the  employment  continuing  at  the  con- 
clusion of  the  vacation;  makes  clear  that 
groups  of  local  governments  are  to  be  pro- 
vided the  same  options  for  financing  unem- 
ployment compensation  as  those  provided  to 
single  government  units;  extends  from  Sep- 
tember 30,  1979.  to  March  31,  1980.  the  pro- 
vision contained  in  Public  Law  94-566  which 
requires  States  to  reduce  the  unemployment 
benefits  of  an  individual  by  the  amount  of 
any  public  or  private  pension  Including  so- 
cial security  and  railroad  retirement  annui- 
ties In  order  to  conform  this  enactment  date 
with  the  final  reporting  extension  granted 
the  National  Commission  of  Unemployment 
Compensation;  extends  the  time  by  which 
the  National  Commission  on  Unemployment 
Compensation  must  submit  its  interim  re- 
port from  March  31,  1978,  to  September  30, 
1978,  and  the  time  by  which  it  must  submit 
Its  final  report  from  January  1,  1979,  to  July 
1,  1979;  and  amends  present  law  to  require 
an  affirmative  vote  of  the  Senate  and  the 
House  to  make  effective  the  President's  quad- 
rennial recommendations  regarding  the  sal- 
ary increases  of  Members  of  Congress,  the 
Federal  Judiciary,  Cabinet  officials  and  other 
top  Federal  personnel.  H.R.  4800— Public  Law 
95-19,  approved  April  12,  1977.   (82) 

Public  Works  Employment. — Authorizes  an 
additional  $4  billion  to  extend  the  program 
of  grants  to  State  and  local  governments  to 
provide  Jobs  through  construction  in  places 
with  the  most  distressing  levels  of  unemploy- 
ment as  originally  authorized  under  Title  I 
of  the  Public  Works  Employment  Act  of  1976; 
provides  that  65  percent  of  the  funds  be  al- 
lotted on  total  numbers  of  unemployed  and 
35  percent  on  the  basis  of  the  relative  severity 
of  unemployment,  with  States  participation 
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In  the  35  percent  allocation  only  If  their  un- 
employment rates  exceed  6.6  percent  for  the 
most  recent  12  month  period;  provides  that 
no  State  shall  receive  less  than  three-fourths 
of  1  percent  nor  more  than  12.5  percent;  re- 
quires that  within  a  State  70  percent  or  more 
of  the  funds  be  spent  In  areas  with  rates  of 
unemployment   above   the   national   average 
and  30  percent  for  areas  with  rates  below  the 
national  average  but  above  6.5  percent;  pro- 
vides a  $70  million  set  aside  for  grants  that 
were    not    received,    considered    or    rejected 
solely  because  of  an  error  by  a  U.S.  employee 
or  officer:  contains  a  21/2  percent  setaslde  for 
Indian  and  Alaskan  Natives  projects  to  Insure 
a  substantial   fund  for  such  projects  while 
permitting  high-unemployment  non-Indian 
communities    a    competitive    chance    to    be 
awarded  projects  In  States  with  Indian  com- 
munities;    Includes    the    transportation    of 
water  to  drought-stricken  areas  within  the 
term  "public  works  project"  and  permits  an 
applicant  who  received  a  grant  to  substitute 
one  or  more  projects  for  the  project  for  which 
the  grant  was  made  under  certain  conditions 
approved  by  the  Administrator;  requires  that 
all  articles,  materials  and  supplies  used  In  a 
project   be   produced   and   made   from   sub- 
sunces  mined  or  produced  In  the  U.S  except 
In  certain  cases;  requires  a  grant  applicant 
to  expend   10  percent  of  the  funds  for  mi- 
nority business  enterprises  If  available  within 
project  areas:  requires  that  priority  and  pref- 
erence be  given  to  pending  applications  re- 
sulting in  energy  conservation;   repeals  the 
provision  permitting  the  Secretary  to  con- 
sider the   unemployment  rate  In  adjolnlne 
areas  from  which  the  labor  force  for  a  protect 
may  be  drawn;  ensures  that  all  laborers  and 
mechanics  employed  on  projects  are  paid  the 
prevailing  wage  rate  under  the  Davis-Bacon 
Act;  requires  the  Secretary  to  consider  only 
those  applications  for  grants  submitted  on 
or  after  December  23,  1976.  and  before  the 
f,^^  °1  *£!'=^'nent   except   for   applications 
i?.^  ^,1  ^"'^  Territory  of  the  Paclflc.  In- 
dian tribes  and  Alaskan  Native  Villages  or 
any  applicant  if  a  sufficient  number  of  ap- 
plications were  not  received;  requires  the  Sec- 
retary Of  Commerce  to  study  public  wwL 
nvestment  in  the  U.S.  and  report  his  fln^ 
mgs  to  Congress  within  18  months  of  enact- 
ion,' /•''"'■"  ^he  promuleatlon  of  regula- 
tions assuring  special   consideration   to  the 
employment  of  qualified  disabled  and  Viet- 
nam-era veterans; 

fn^."^"^*^'   '°   ■""*   °-   *»>e   obligation   of 
977    rl^'th^t^"  ''^°"''=^  projects  for  flsca 
Dam    ^M,    ^  ."ceptlon   of  the   Meramec 
Dam  In  Missouri)    and  states  congres.slona^ 
ntent  not  to  uphold  any  prospect^f^  budget 

IcT.  Ir^,^'  "'l''"''^  regarding  these  proj- 
ects,  provides  that  the  rates  of  interest  or 

Ktment"?  "^  "^^  ^^"^  ^""^'^  on  Inderal 
investment   In   projects   carried   out  by   the 

^,nt^?  ^'P'  °'  Engineers  or  the  Depart! 
ment  of  Interior  Bureau  of  Reclamation  be 
those  esubllshed  by  the  Water  Resmfrces  iJ^! 
yelopment  Act  of  1974  or  by  prior  law  au- 
horizing  such  project..  H.n\F-X^l^,  ^^ 
95-28.  approved  May  13,  1977.  (48,216) 

Youth  Employment  and  Training.— Adds  a 
new    youth    employment    title    VIII    to    the 

Ac°tTf9?rJcETA'?^'°''"*"'  "'"'  ■^'*'"'"8 
Acc  or  1973  (CETA),  as  recommended  bv  the 

President  as  part  of  his  economic  recovery 

package,  and  authorizes  such  sums  as  m^y  S 

vear  Te";U°  '^"^  °"'  ^^^  ""''^  tltlelv^I  t 
year  period:    creates.   In  title  I,   a  National 

worT'for  u"nL''r*:7"'°'^  ^°^«  ^  ^^^^^^^ 
DubMcT.nH.  P."'"'*'  5'°"'*'^  '"  'h«  Nation's 
public  lands  and  water:  establishes,  in  title 

a.Z  T";7  °'  """Ploynient,  training,  and 
Of  rt-^  '*"°H  r^^*"""  '°  «P'°'e  '"'thod^ 
ment  nl  ?;, '^''^  '^^  Structural  unemplov- 
ment  problems  of  the  Nation's  youth  au- 
thorizes the  establishment  of  youth  incen- 

^Ln/^,""H '""'''  P"°*  P'°J«^^  f°^  econom". 
cany  disadvantaged  youth  to  provide  part- 
time  employment  and/or  training  for  youths 

^iTtl?  '''f^^tf  °^  '^  '''"^  '^  ^*^°  resume  or 
maintain  attendance  In  secondary  school  for 
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the  purpose  of  acquiring  a  high  school  di- 
ploma or  Its  equivalent;   authorizes  the  es- 
tablishment of  youth  community  conserva- 
tion and  Improvements  projects  to  put  un- 
employed youths  to  work  for  a  period  not  to 
exceed   12  months  on  the  rehabilitation  or 
Improvement  of  public  facilities,  neighbor- 
hood    Improvements,     weatherlzatlon     and 
basic   repairs   to    low-Income    housing,    and 
conservation,  maintenance,  or  restoration  of 
natural    resources    on    non-Federal    public 
lands;    and  authorizes  support  for  employ- 
ment   and    training    programs    designed    to 
enhance  Job  prospecU  and  career  opportu- 
nities for  young  persons.  Including  activities 
involving   useful    work   experience  opportu- 
nities In  community  betterment  and  appro- 
priate training  and  services  such  as  outreach, 
counseling,    occupational    Information,    in- 
stitution and  on-the-job  training,  and  trans- 
portation assistance; 

Specifies  the  wage  rates  to  which  em- 
ployed youths  are  entitled;  prohibits  full 
time  employment  to  youths  who  have  not 
attained  the  compulsory  school  attendance 
age;  permits  full  time  employment  when 
school  Is  not  in  session;  requires  the  Secre- 
tary of  Labor  to  submit  a  report  to  the  Con- 
gress on  the  progress  of  the  programs  by 
March  15.  1978;  disregards  a  youth's  earn- 
ings In  determining  the  family's  eligibility 
to  participate  In  Federal  or  Federally-assist- 
ed welfare  programs; 

Requires  the  Secretary  of  Labor  to  take 
steps  to  Increase  CETA  participation  by  dis- 
abled veterans  and  Vietnam-era  veterans 
under  36  years  of  age;  and  provides  that, 
in  filling  teaching  positions  in  public  schools 
with  financial  assistance  under  CETA  title 
II  (public  service  employment  In  high  un- 
employment areas)  or  title  VI  (Jobs  Corps), 
each  prime  sponsor  shall  give  special  con- 
sideration to  unemployed  persons  with  pre- 
vious teaching  experience  who  are  certified  by 
the  State  and  who  are  otherwise  eligible 
under  CETA.  H.R.  6138— Public  Law  95- 
approved  1977.  (170) 


ENERGY 

Alaska  pipeline  destruction.— Amends 
title  18,  U.S.C,  to  make  a  Federal  crime  the 
willful  destruction  or  attempt  to  destroy 
the  Trans-Alaska  pipeline  system  with  a  fine 
of  not  more  than  $16,000  and 'or  16  years 
imprisonment.  S.  1496— Passed  Senate  July 
18,  1977.  (VV) 

Deepwater  ports— Extends  through  fiscal 
year  1980  the  annual  $2.5  million  authoriza- 
tion under  the  Deepwater  Port  Act  of  1974 
which  established  a  licensing  and  regulatory 
program  governing  offshore  deepwater  port 
development  beyond  the  territorial  limits  of 
the  United  States.  S.  891  (Identical  to  HR 
6401)— Passed  Senate  May  17,  1977  HR 
6401— Public   Law  95-36,   approved   June    1, 

Department  of  Energy— Creates  a  cabinet- 
level  Department  of  Energy  (DOE)  to  permit 
coherent  administration  of  the  national  en- 
ergy policy  with  a  Secretary,  one  Deputy 
Secretary,  one  Under  Secretary  (with  respon- 
sibility for  energy  conservation),  and  eight 
AsslsUnce  Secretaries;  establishes  within  the 
Department  ( 1 )  the  Energy  Information  Ad- 
ministration to  gather,  analyze  and  distribute 
energy  data  and  to  Implement  a  system  of 
mandatory  reporUng  by  major  energy-pro- 
ducing firms  of  Information  related  to  the 
economics  of  energy  supply;  (2)  the  Eco- 
nomic Regulatory  Administration  to  admin- 
ister regulatory  functions  which  the  Secre- 
tary deems  appropriate  and  which  do  not  fall 
exclusively  within  the  Jurisdiction  of  the 
Federal  Energy  Regulatory  Commission;  (3) 
an  Office  of  Inspector  General  to  promote  ef- 
ficiency and  prevent  fraud  and  abuse  within 
DOE;  (4)  the  Office  of  Energy  Research;  and 
(5)  the  Leasing  LlaUon  Committee,  composed 
of  an  equal  number  of  members  from  the 
DOE  and  the  Department  of  Interior,  to  pro- 
vide  for  cooperation   and   consultation   be- 


tween the  two  Departments;   provides  that 
the  OAO  shall  audit  the  DOE; 

Transfer  of  Functions. — Transfers  to  and 
vests  In   the  Secretary  all  functions  of  the 
Federal   Energy  Administration,   the   Energy 
Research  and   Development  Administration, 
and  the  Federal  Power  Commission,  except 
those  functions  transferred   to   the  Federal 
Energy    RegxUatory    Commission;    four    Re- 
gional Power  Marketing  administrations  and 
the  power-marketing  functions  of  the  Bureau 
of  Reclamation  currently  under  the  Depart- 
ment of  Interior;  authority  under  the  Outer 
Continental  Shelf  Lands  Act.  Mineral  Lands 
Leasing  Act.  Mineral  Leasing  Act  for  Acquired 
Lands,  Oeothermal  Stream  Act  of  1970  and 
the  Energy  Policy  and  Conservation  Act  re- 
lated to  the  leasing  of  energy  resources  on- 
shore and  offshore;  functions  relating  to  fuel 
supply  and  demand  analysis  currently  under 
the  Bureau  of  Mines;  authority  for  develop- 
ment and  promulgation  of  new  building  con- 
servation standards  now  vested  in  the  Secre- 
tary  of   HUD;    Commerce   Department   pro- 
grams to  promote  voluntary  Industrial  en- 
ergy   conservation;    Jurisdiction    over    three 
naval  oil  reserves  and  three  naval  oil  shale 
reserves  currently  administered  by  the  De- 
partment   of    Defense;    authority    currently 
vested  In  the  Interstate  Commerce  Commis- 
sion related  to  the  transportation  of  oil  by 
pipelines;    and  authority  to  publish  guide- 
lines for  the  Rural  Electrification  Adminis- 
tration on  the  Issuance  of  loans  or  loan  guar- 
antees for  generation  and  transmission  facili- 
ties; 

Retains  the  responsibility  for  promulgation 
of  automobile  efficiency  standards  within  the 
Department  of  Transportation,  but  requires 
the  Secretary  of  Transportation  to  give  the 
Energy  Secretary  10  days  In  which  to  provide 
written  comment  on  any  standard  prior  to  Its 
Implementation;  leaves  responsibility  for  po- 
licing clean  air  standards  with  the  Environ- 
mental Protection  agency;  continues  respon- 
sibility for  actual  leasing  of  resources  for  the 
extraction  of  energy  sources  from  public  land 
In  Interior,  but  places  control  over  all  eco- 
nomic terms  and  conditions  of  such  leases  In 
DOE;  provides  that  nothing  In  the  transfer  of 
Federal   leasing  functions  from   Interior  to 
DOE  shall  be  construed  as  affecting  Indian 
lands  and  resources  or  as  transferring  the  re- 
sponsibility of  the  Secretary  of  Interior  con- 
cerning such  lands  and  resources;   requires 
cabinet-level  departments  and  agencies  with 
conservation  responsibilities  to  designate  a 
principal  conservation  officer  within  their  De- 
partment; provides  that  the  responsibility  for 
the  promotion  of  vanpoollng  and  carpoollng 
shall    be    transferred    to    the    Secretary    of 
Transportation ; 

Federal  Energy  Regulatory  Commission.— 
Creates  within  the  Department.  Independent 
of  the  Secretary's  control,  a  five-member  Fed- 
eral EneP37  Regulatory  Board,  with  Its  mem- 
bers appointed  by  the  President,  subject  to 
Senate  confirmation;  prohibits  members  from 
engaging  in  any  other  business  while  serv- 
ing on   the  Commission;    provides   that  the 
Commission  shall  have  sole  Jurisdiction  over 
the  establishment  and  enforcement  of  rates 
and  charges  for  the  transmission  and  sale  of 
electricity  and  natural  gas,  and  authority  to 
license  hydroelectric  power  plants;   provides 
that  either  the  Secretary  or  the  Commission 
may  propose  a  rule  pertaining  to  functions 
within  the  exclusive  Jurisdiction  of  the  Com- 
mission and  that  the  Secretary  can  set  rea- 
sonable time  limits  for  completion  of  a  rule- 
making proceeding  before  the  Commission- 
provides  that  the  Secretary  shall  have  Juris- 
diction over  the  Import  and  export  of  natural 
gas  and  electricity,  emergency  Interconnec- 
tions and  curtailment  priorities: 

Provides  that  the  Secretary  shall  have 
sole  power  to  propose  oil  pricing  actions,  and 
that  all  such  proposals  must  be  referred 
Immediately  to  the  Conunlsslon  which  has 
sole  power  to  make  final  decisions  on  such 
proposals;  provides  that  the  Commission  can 
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either  agree  to  an  oil  pricing  proposal 
(In  which  case  the  Secretary  may  Issue 
the  rule),  amend  the  proposal  (In  which 
case  the  Secretary  may  accept  the  changes 
and  Issue  the  final  rule  or  reject  the  changes 
and  not  Issue  the  rule),  or  reject  the  pro- 
posal (In  which  case  the  Secretary  may  not 
Issue  the  rule);  provides  that  during  an 
energy  crisis  the  President  may  grant  the 
Secretary  temporary  exclusive  pricing  au- 
thority; 

Miscellaneous. — Contains  general  adminis- 
trative and  procedural  provisions  governing 
rulemaking  and  other  proceedings  of  the 
Department,  and  other  provisions  to  elimi- 
nate or  minimize  confilcts  of  Interest  within 
the  Department;  requires  the  President  to 
submit  a  proposed  national  energy  policy 
plan  by  April  1.  1979.  to  be  updated  bien- 
nially thereafter;  provides  that  the  act  shall 
become  effective  120  days  after  the  Secretary 
assumes  office,  or  earlier  as  the  President 
may  prescribe;  and  requires  the  President  to 
submit  to  the  Congress  a  comprehensive  re- 
view of  each  program  In  the  Department  by 
January  15.  1982.  for  Congressional  review 
with  respect  to  authorizing  legislation  for 
fiscal  year  1983.  S.  826 — Public  Law  95-91. 
approved  August  4,  1977.   (148,323) 

ERDA  Nonnuclear  Authorization — Civilian, 
1977.— Authorizes    a    total    of    $4,946,261,000 
for  the  Energy   Research   and   Development 
Administration  for  fiscal  year  1977.  of  which 
$1,175,671,000   Is  designated   for   nonnuclear 
scientific  research  and  programs,  and  $3,770.- 
590,000  Is  designated  for  non-weapon  nuclear 
research  programs;  Includes:  $461,801,000  for 
solar  energy;    $65.7   million   for   geothermal 
energy;  $221  million  for  conservation  research 
and  development;  $10  million  for  a  high  Btu 
pipeline  gas  demonstration  plant    $5  million 
for  a  fuel  gas  low  Btu  demonstration  plant; 
and  $10  million   for   solar   energy   projects; 
authorizes  funds  for  numerous  plans  to  make 
Im  ro.emen'f.  to  comil-    wl  h  safety  regula- 
tions;   contains    authorizations    for    capital 
equipment   not   related   to   construction    to 
replace  obsolete  or  worn-out  equipment  and 
to  purchase  certain  new  equipment  to  meet 
the  needs  of  expanding  programs  and  new 
technology  at  ERDA  Installations;   provides 
an  additional  $50  million  for  the  clean  boiler 
fuel  demonstration  plant  authorized  by  Pub- 
lic Law  94-167  and  $15  million  for  the  5- 
megawatt  solar  thermal  test  facility  author- 
ized by  Public  Law  94-187;   provides  guide- 
lines under   which   funds   for   fossil   energy 
programs  may  be  utilized;  deauthorizes  au- 
thorized fossil  energy  projects  which  were 
not  appropriated  within  3  full  fl'^cal  years; 
allows  the   Administrator   to   assist   In   the 
demonstration   of    the    production    of    syn- 
thesis gas,   methane,   methanol,   anhydrous 
ammonia,  and  similar  energy  intensive  prod- 
ucts from  municipal  waste  by  entering  into 
agreements  with  units  of  local  government 
or  persons  proposing  to  construct  facilities 
for  the  manufacture  of  such  products;  pro- 
vides authority  by  which  ERDA  may  repro- 
gram  funds  between  major  program  areas: 
directs  ERDA  to  relate  the  funds  authorized 
and  appropriated    In   annual   authorization 
and   appropriation   measures   to    the   objec- 
tives and  goals  of  the  various  enabling  legis- 
lation  under    which    the    Agency    operates; 
amends  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  to  trans- 
fer responsibility  for  preparation  of  demon- 
stration   project    water    assessments    from 
ERDA  to  the  Water  Resources  Council;   re- 
quires  the    Administration    to    classify    the 
recipients  of  ERDA   contracts   Into   various 
categories  Including:    Federal   agencj,  non- 
Federal    governmental    entity,    profltmaklng 
enterprise,   non-profit  enterprise,   and  non- 
profit education  institution;  authorizes  the 
establishment  of  a  small  grants  program  to 
promote    the    research,    development,    and 
demonstration  of  energy-related  systems  and 
technologies  appropriate  to  the  needs  of  local 
communities;  requires  the  Administrator,  In 
consultation  with  EPA,  to  report  to  the  Con- 
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gress  on  the  environmental  monitoring,  as- 
sessment and  control  efforts  related  to  its 
various  energy  demonstration  projects; 

Authorizes  $464,302,000  for  work  in  bio- 
medical and  environmental  research,  oper- 
ational safety,  environmental  control  tech- 
nology, the  materials  sciences,  and  molecular 
mathematical  and  geosclences  portion  of  the 
basic  energy  sciences  program  and  program 
support;  provides  $26.7  million  for  plant  and 
capital  equipment  obligations  Including  con- 
struction, acquisition,  or  modification  of 
facilities,  land  acquisition,  and  acquisition 
and  fabrication  of  capital  equipment  not  re- 
lated to  construction;  prohibits  ERDA  from 
starting  projects  if  the  current  estimated 
cost  exceeds  the  original  estimated  cost  by 
more  than  26  percent; 

Authorizes  ERDA  to  transfer  sums  from  Its 
"Operating  Expenses"  to  other  agencies  for 
work  for  which  the  moneys  were  appropri- 
ated; authorizes  "Operating  Expenses"  and 
"Plant  and  Capital  Equipment"  as  no  year 
funds;  authorizes  any  Government-owned 
contractor  operated  laboratory,  energy  re- 
search center  or  other  laboratory  performing 
functions  under  contract  to  ERDA  to  use  a 
reasonable  portion  of  Its  operating  budget 
for  funding  employee  suggested  research 
projects  up  to  the  pilot  plant  state  of  de- 
velopment; permits  ERDA  to  contract  for 
advanced  architect  Administrator  services 
for  construction  projects  essential  to  meet 
the  needs  of  national  defense  or  the  protec- 
tion of  life,  property,  health  or  safety  prior 
to  congressional  authorization;  requires  any 
officer  or  employee  of  ERDA  In  a  policy  mak- 
ing position  to  report  certain  known  financial 
interests  In  various  energy  technologies  and 
related  resources;  directs  the  Administrator 
to  develop  regulations  that  would  avoid  con- 
flicts of  Interest  in  ERDA  contracts  with  pri- 
vate persons  or  organizations  Involved  In 
energy  research  and  development;  and  au- 
thorizes the  establishment  of  a  National  En- 
ergy Extension  Service.  S.  36 — Public  Law  95- 
39,   approved  June  3,   1977.    (YV) 

ERDA  Nonnuclear  Authorization — Civilian, 
1978— Authorizes  a  total  of  $2,496,762,000  for 
fiscal  year  1978  for  ERDA  non-nuclear  related 
programs  and  certain  support  activities  for 
both  nuclear  and  non-nuclear  programs;  pro- 
vides $977.15  million  for  the  fossil  energy  de- 
velopment program  to  direct  research  of  ex- 
traction, utilization,  and  conversion  of  coal, 
oil  and  natural  gas,  and  oil  shale  and  In-slte 
coal  gasification  (of  which  $88  million  is  for 
research  in  magnetohydronamlcs) ;  $131.8 
million  for  the  geothermal  energy  develop- 
ment program;  $384  million  for  solar  energy 
development  programs  (of  which  $7.5  million 
is  earmarked  for  design  works  for  small  com- 
munity applications);  $372.8  million  for  en- 
ergy conservation  research  and  development 
programs  to  develop  and  demonstrate  tech- 
nologies for  end-use  conservation  and  con- 
version efficiency;  $249.9  million  for  the  en- 
vironmental research  and  development  pro- 
gram to  assure  that  environmental,  health 
and  safety  standards  are  maintained  as  new 
energy  technologies  are  Introduced;  and 
$379.4  million  for  general  program  manage- 
ment and  support.  S.  1340 — Passed  Senate 
June  13,  1977.  (195) 

ERDA  Nuclear  Authorization — Joint  Appli- 
cations.— Authorizes  $392,050,000  for  fiscal 
year  1978  for  operating  expenses  and  plant 
and  capital  equipment  for  three  ERDA  mili- 
tary programs  (laser  fusion,  space  applica- 
tions and  naval  reactors)  which  have  poten- 
tial for  civilian  energy  applications.  S.  1341 — 
Passed  Senate  June  29,  1977.  (W) 

ERDA  Nuclear  Authorization — Military.— 
Authorizes  a  total  of  $1,780,436,000  for  fiscal 
year  1977  and  $2,030,144,000  for  fiscal  year 
1978  for  certain  Energy  Research  and  Devel- 
opment Administration  (ERDA)  proPT.'ams 
which  have  military  applications;  Includes 
funding  of  the  three  national  defense  pro- 
grams: (1)  weapons  activities — supporting 
the  operation  of  the  three  weapons  labora- 
tories;   research  on  advanced  weapons  and 


the  full  scale  development  of  the  following  7 
weapons — B-61   and  B-61-4  tactical  bombs. 
Trident  I  missile  warhead,  full  fuzing  option 
strategic  bomb,  Mark  12-A  warhead,  8-inch 
artillery  projectile,  and  common  warhead  for 
land  attack  cruise  missiles  and  short  range 
attack    missile;    continued    development   of 
Improved    nuclear    test    detection    methods 
necessary   to  monitor  compliance  with   the 
limited  Test  Ban  Treaty.  Threshold  Test  Ban 
Treaty     and     Peaceful     Nuclear    Explosives 
Treaty;    operation  of  the   Nevada  Test  Site 
and  the  related  costs  of  tests  of  advanced 
weapons  concepts;  maintenance  and  reliabil- 
ity assessment  of  the  current  weapons  stock- 
pile, production  engineering  for  new  weap- 
ons, nuclear  materials  recycle  and  recovery 
and   security   measures   to   protect   nuclear 
shipments;  and  production  of  the  following  9 
new   weapons  for  the  war  reserve:   B-61-3, 
B-61-4,  and  B-61-5  tactical  bombs.  Lance  en- 
hanced radiation  warhead,  Trident  I  missile 
warhead,  full  fuzing  option  strategic  bomb, 
Mark  12-A  warhead.  8-lnch  artillery  projec- 
tile, and  common  warhead  for  the  land  at- 
tack cruise  missiles  and  the  short  range  at- 
tack missile;    (2)   special  materials  produc- 
tion— supporting  3  reactors  which   produce 
enriched  weapons  grade  uranium,  plutonlum 
and  tritium;   R&D  associated  with  special 
materials   production    and    management    of 
radioactive  wastes;  and  surveillance,  mainte- 
nance and  management  of  production  reac- 
tor waste;  and  (3)  nuclear  explosives  appli- 
cations— supporting  development  of  under- 
standing of  applications  of  nuclear  explosives 
for  peaceful  purposes;   Includes  $411,344,000 
for  plant  and  capital  equipment;    provides 
for  cost  variations  In  the  authorized  amounts 
for   projects;    provides   authority   to   merge 
funds  appropriated  in  different  years  for  the 
same    requirement    category;     directs    that 
funds  appropriated  pursuant  to  this  act  re- 
main  available   until  expended;    authorizes 
ERDA  to  proceed  to  design  any  project  sub- 
ject to  the  total  amount  authorized  for  the 
activity;  authorizes  ERDA  to  retain  monies 
received  from  outside  sources  and  use  them 
for  operating  funds;   and  authorizes  ERDA 
to  transfer  funds  to  other  agencies  support- 
ing   Its    programs.    S.    1339 — Passed    Senate 
May  22.  1977.  (W) 

ERDA  Nuclear/Nonnuclear  Authoriza- 
tion— Civilian. — Authorizes  $5,232,665,000  for 
civilian  nuclear  and  nonnuclear  energy  ap- 
propriations for  the  Energy  Research  and 
Development  Administration  for  fiscal  year 
1978;  Includes  the  Senate  passed  provisions 
of  S.  1340  for  nonnuclear  applications  and 
$76  million  for  the  Clinch  River  Breeder  Re- 
actor Project;  and  reaffirms  Congressional  in- 
tent that  the  Clinch  River  Breeder  Reactor 
Project  not  be  terminated  during  fiscal  years 
1977  and  1978.  S.  1811— Passed  Senate 
July  12,  1977.  (W) 

ERDA  Synthetic  Fuel  Loan  and  Guarantee 
Program. — Amends  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  to  establish  a  loan  guarantee  program 
to  be  administered  by  the  Energy  Research 
and  Development  Administration  (E31DA) 
whereby  the  Administrator  may  guarantee 
the  payment  of  Interest  and  principal  of 
bonds,  debentures,  notes,  and  other  obliga- 
tions Issued  for  the  purpose  of  financing  the 
construction  and  initial  operation  of  com- 
mercial-sized demonstration  facilities  for  the 
conversion  of  blomass  Into  synthetic  fuel 
or  other  useable  forms  of  energy;  authorizes 
guarantees  of  up  to  75  percent  of  the  total 
project  cost  and,  during  the  construction  and 
start  up  period,  up  to  90  percent:  limits 
the  total  outstanding  Indebtedness  that  may 
be  guaranteed  at  any  one  time  to  $300  mil. 
lion:  requires  ERDA,  before  approving  an 
application,  to  notify  the  appropriate  State 
and  local  governmental  officials  and  to  give 
the  Governor  of  the  State  an  opportunity  to 
make  his  recommendation  respecting  the  fa- 
cility; prohibits  ERDA  from  guaranteeing  a 
project  if  the  Governor  recommends  against 
It:  authorizes  the  Administrator,  In  the 
event   of   default,    to   complete   the   project 
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and  assume  management  of  the  facility  in- 
cluding the  authority  to  sell  the  products  or 
energy  produced;  provides  that  any  patents 
and  technology  resulting  from  the  facility 
will  be  treated  as  assets  in  cases  of  default 
and  requires  that  the  guarantee  agreement 
contain  a  provision  assuring  their  availabil- 
ity to  the  Government  if  needed  to  com- 
plete the  facility;  and  requires  ERDA  to  sub- 
mit a  report  of  the  proposed  guarantee  and 
facility  to  the  appropriate  committees  of 
Congress  which  shall  have  90  days  to  disap- 
prove by  passage  of  a  disapproval  resolutloa 
S.  37— Passed  Senate  March  31,  1977.  (W) 

Energy  saving  grants  for  schools. — Estab- 
lishes, for  fiscal  years  1978-1981,  the  follow- 
ing three  programs  of  matching  grants  to 
provide  Federal  financial  assistance  to  in- 
stitutions of  higher  education,  public 
elementary  and  secondary  schools  and  private 
non-profit  elementary  and  secondary  schools 
to  assist  them  In  meeting  the  emergency 
caused  by  the  high  costs  of  fuel,  fuel  short- 
ages, and  harsh  weather  conditions:  $300 
million  for  energy  conservation  measures 
Including  Insulation,  remodeling  and  renova- 
tion (SO  percent  Federal-50  percent  appli- 
cant) ;  $50  million  for  demonstration  projects 
for  Innovated  energy  conservation  projects 
(ee^a  percent  Pederal-33Vj  percent  appli- 
cant) ;  and  $150  million  for  technical  assist- 
ance for  energy  saving  programs  Involving 
planning,  studies  or  the  temporary  employ- 
ment of  special  personnel  (50  percent 
Federal-50  percent  applicant) .  S.  701 — Passed 
Senate  July  20,  1977.  (W) 

Federal  Energy  Administration  authoriza- 
tion.— Extends  through  fiscal  year  1978  the 
authorities  under  the  Federal  Energy  Ad- 
ministration Act;  Includes  $1,210  billion  to 
permit  250  million  barrels  of  crude  oil  to  be 
placed  In  the  Strategic  Petroleum  Reserve  by 
the  end  of  calendar  year  1978;  contains  $1.8 
million  for  the  appliance  labeling  program 
under  the  Energy  Supply  and  Environmen- 
tal Coordination  Act  of  1974  and  extends 
PEA'S  authority  to  require  certain  facilities 
which  presently  burn  oil  and  gas  to  convert 
to  coal;  adds  provisions  limiting  the  powers 
of  the  regional  counsels  of  FEA;  establishes 
general  procedures  to  be  followed  with  re- 
spect to  the  use  of  commercial  standards  by 
the  FEA;  and  requires  the  Administrator 
within  120  days  of  enactment,  to  publish 
regulations  which  would  require  prospective 
FEA  contractors  to  disclose  all  relevant  data 
which  could  cause  a  possible  conflict  of  In- 
terest In  carrying  out  activities  for  IT:a. 
S.  1468 — Public  Law  95-70.  approved  July  1, 
1977.  (W) 

Natural  gas  emergency. — Authorizes  the 
President  to  declare  a  natural  gas  emergency 
If  he  finds  that  a  severe  shortage  exists  or  Is 
Imminent  In  the  United  States  which  would 
endanger  the  supply  of  natural  gas  for  hlgh- 
prlorlty  uses  and  the  exercise  of  his  author- 
ities Is  reasonably  necessary  to  assist  In  meet- 
ing requirements  for  such  uses;  provides  that 
these  authorities  shall  terminate  when  the 
President  finds  that  shortages  no  longer  exist 
and  are  no  longer  Imminent: 

Emergency  Allocation. — Authorizes  the 
President,  during  a  declared  natural  gas 
emergency,  to  require  (1)  any  Interstate 
pipeline  to  malce  emergency  deliveries  or 
transport  interstate  natural  gas  to  any 
other  Interstate  pipeline  or  a  local  distribu- 
tion company  served  by  an  interstate  pipe- 
line; (2)  any  Interstate  pipeline  to  transport 
Interstate  natural  gas  from  one  Interstate 
ptF>ellne  to  another  or  to  any  local  distribu- 
tion company  served  by  an  Interstate  pipe- 
line; or  (3)  the  construction  and  operation 
by  any  pipeline  of  necessary  facilities  to 
effect  deliveries  or  transportation;  directs 
the  President,  in  issuing  such  orders,  to  con- 
sider the  availability  of  alternative  fuel  to 
users  of  the  Interstate  pipeline  ordered  to 
make  deliveries  and  to  determine  that  they 
would  not  have  an  adverse  effect  on  the  nat- 
ural gas  supply  or  exceed  the  transporta- 
tion capacity  of  the  pipeline;  provides  that 


these  authorities  shall  terminate  by  April 
30.  1977,  or  after  the  President  terminates 
the  emergency,  whichever  Is  earlier; 

Emergency  Sales  at  Deregulated  Prices. — 
Authorizes  Interstate  pipelines  or  local  dis- 
tribution companies  to  purchase  supplies  of 
natural  gas  for  delivery  before  August  1, 
1977,  from  intrastate  pipelines  at  unregu- 
lated prices  as  reviewed  by  the  F>resldent 
for  fairness  and  equity;  provides  that  these 
purchases  could  be  delivered  from  Intrastate 
pipelines  and  any  producer  of  natural  gas 
not  affiliated  with  an  interstate  pipeline  un- 
less such  natural  gas  was  produced  from  the 
Outer  Continental  Shelf,  and  the  sale  or 
transportation  of  the  gas  was  not.  Immedi- 
ately prior  to  the  date  of  the  contract  for 
purchase  of  the  gas,  certificated  under  the 
Natural  Gas  Act;  authorizes  the  President 
to  require,  by  order,  any  Interstate  or  intra- 
state pipeline  to  transport  gas  and  operate 
facilities  necessary  to  carry  out  emergency 
purchase  contracts; 

Miscellaneous. — Authorizes  the  President  to 
subpoena  Information  to  carry  out  his  au- 
thority under  the  Act;  contains  antitrust 
protection  provisions  available  as  a  defense 
against  civil  or  criminal  action  brought 
against  any  person  for  violation  of  the  anti- 
trust laws  with  respect  to  actions  taken  pur- 
suant to  a  Presidential  order;  gives  the  Tem- 
porary Emergency  Court  of  Appeals  exclu- 
sive Jurisdiction  to  review  all  cases  Includ- 
ing any  order  Issued  or  other  action  taken 
under  this  act;  Imposes  civil  penalties  of  up 
to  $25,000  a  day  for  violations  of  orders  and 
$50,000  a  day  for  willful  violations:  directs 
the  President  to  require  weekly  reports  which 
shall  be  made  available  to  the  Congress  on 
prices  and  volume  of  natural  gas  delivered, 
transported  or  contracted  for,  and  to  report 
to  Congress  by  October  1,  1977,  on  all  actions 
taken  under  this  act:  and  authorizes  the 
President  to  delegate  all  or  any  portion  of  the 
authority  granted  to  him  to  such  executive 
agencies  or  officers  he  deems  appropriate. 
S.  474— Public  Law  95-2,  approved  Febru- 
ary 2,  1977.  (21) 

Outer  Continental  Shelf. — Declares  that 
the  Outer  Continental  Shelf  (OCS)  Is  a  vital 
national  resource  reserve  held  by  the  Federal 
Government  for  all  the  people,  which  should 
be  made  available  for  expeditious  and  orderly 
development,  subject  to  envlroiunental  safe- 
guards, in  a  manner  consistent  with  mainte- 
nance of  competition  and  other  national 
needs;  directs  the  Secretary  of  Interior  to 
prepare  a  five-year  comprehensive  leasing 
development,  subject  to  environmental  safe- 
development  of  the  OCS  while  assuring  re- 
ceipt of  fair  market  value  for  publicly  owned 
oil  and  gas  resources:  provides  a  mechanism 
for  separation  of  exploration  from  develop- 
ment and  production  so  that  Federal.  State, 
and  local  government  officials  can  assess  the 
political,  environmental,  social,  and  economic 
Impact  of  proposed  development  In  order  to 
resolve  any  problems  prior  to  production: 
contains  other  provisions  to  Increase  Coastal 
states  participation  In  OCS  policy  develop- 
ment: directs  the  Secretary  of  Interior  to  con- 
tract for  exploratory  drilling  where  he  deter- 
mines that  such  drilling  is  necessary  to  gain 
better  information  about  OCS  reserves:  re- 
q«4res  an  independent  Presidential  investiga- 
tion of  all  domestic  crude  oil  and  natural  gas; 
authorizes  the  Secretary  to  modify  the  bid- 
ding system  with  the  proviso  that  either 
House  of  Congress  may  veto  any  such  change; 
reduces  the  maximum  amount  of  bonus  bids 
permitted  under  the  law  from  66.67  percent 
to  50  percent  and  requires  the  use  of  new 
leasing  systems  on  an  experimental  basis: 
provides  that  at  least  20  percent  of  offshore 
production  be  set  aside  for  Independent  re- 
finers: 

Provides  that  an  OCS  lessee  Is  liable  for 
the  total  cost  of  control  and  removal  of 
spilled  oil:  creates  a  new  strict  liability  rule 
for  damages  from  oil  spills  from  any  offshore 
facility  or  any  vessel  carrying  oil  produced 
offshore;    sets   maximum   liability,  amounts 


for  a  lessee  or  holder  of  a  right-of-way  at  $35 
million  and  for  a  vessel  owner  at  $150  per 
gross  registered  ton  unless  such  damage  re- 
sulted from  gross  negligence  or  willful  mis- 
conduct or  violation  of  a  safety  or  construc- 
tion regulation;  creates  the  Offshore  Oil 
Compensation  Fund,  which  is  liable  for  the 
balance  of  damage  and  which  receives  its 
funds  from  a  fee  of  3  cents  per  barrel  on 
oil  produced  from  the  OCS;  requires  that 
any  company  permitted  to  conduct  explora- 
tory activities  on  the  OCS  submit  to  the 
Government  all  data  which  It  collected  about 
oil  and  gas  resources.  Including  Interpretive 
data,  and  requires  the  Secretary  to  keep  all 
proprietary  data  confidential  until  public 
availability  of  the  data  would  not  damage 
the  competitive  position  of  the  permittee; 
directs  the  Secretary  and  the  Coast  Guard  to 
establish  safety  and  environmental  protec- 
tion standards  for  equipment  used  for  de- 
velopment of  OCS  resources;  Increases  crim- 
inal penalties  for  willful  violations  of  the 
act;  and  establishes  a  Fishermen  Contin- 
gency Fund  to  provide  compensation  for 
damage  to  commercial  fishing  vessels  and 
gear  caused  by  OCS  development.  S.  9— 
Passed  Senate  July  15.  1977.  (293) 

Pipeline  Destruction. — Amends  title  18. 
US.C.  to  make  a  Federal  crime  the  willful 
destruction  or  attemot  to  destroy  any  inter- 
state pipeline  system  used  In  the  transporta- 
tion of  gas  or  oil  In  Interstate  commerce  with 
a  fine  of  not  more  than  $15,000  and/or  15 
years  Imprisonment.  S.  1502 — Passed  Senate 
July  18.  1977.  (W) 

Radiation  Exposure. — Extends  the  pro- 
gram of  the  Energy  Research  a  nd  Develop- 
ment Administration  (ERDA)  to  provide  fi- 
nancial assistance  to  limit  radiation  expo- 
sure resulting  from  the  widespread  use  of 
sand  containing  mill  tailings  In  the  con- 
struction of  approximately  500  public  and 
private  buildings  in  the  Grand  Junction. 
Colorado  area:  calls  for  a  cooperative  ai- 
rangement  with  the  State  of  Colorado 
whereby  ERDA  Is  authorized  to  provide  75 
percent  of  the  costs  of  the  orogram;  extends 
the  deadline  for  applying  for  remedial  work 
under  the  program  from  4  to  7  years:  pro- 
vides that  property  owners  who  removed 
mill  tailings  at  their  own  expense  prior  to 
the  date  of  enactment  and  without  the  ad- 
ministrative determination  required  may 
apply  for  such  reimbursement  within  the 
first  year  of  enactment;  permits  the  State 
of  Colorado  to  waive  the  requirement  that  It 
perform  the  remedial  work;  and  increases  the 
authorization  therefor  from  $5  million  to  $8 
million.  S.  266— Passed  Senate  April  4.  1977. 
(W) 

Strlpmlning  control  and  reclamation.— Es- 
tablishes a  program  for  the  regulation  of  coal 
surface  mining  activities  and  the  reclamation 
of  coal  mined  lands,  under  the  administra- 
tion of  the  Office  of  Surface  Mining  Reclama- 
tion and  Enforcement  In  the  Interior  De- 
partment, to  assure  that  surface  coal  mining 
operations— Including  exploration  activities 
and  the  surface  effects  of  underground  min- 
ing— are  conducted  so  as  to  prevent  or  mini- 
mize degradation  to  the  environment  and 
that  such  surface  coal  mining  Is  not  con- 
ducted where  reclamation  Is  not  feasible;  sets 
forth  a  series  of  minimum  uniform  require- 
ments for  all  coal  surface  mining  on  both 
Federal  and  state  lands  which  deal  with  (1) 
preplanning  (requires  that  an  operator 
applying  for  a  permit  do  certain  research  re- 
garding adjacent  land  uses,  the  characteris- 
tics of  the  coal  and  the  overburden,  and 
hydrologic  conditions  and  requires  Inclusion 
In  his  application  of  the  planned  method- 
ology and  timetable  for  the  operation  In  a 
reclamation  plan) :  (2)  mining  practices 
(requires  that  mining  methods  be  used 
which  win  minimize  or  obviate  environ- 
mental damage  or  injuries  to  nubile  health 
and  safety  Including  restrictions  on  the 
placement  of  overburden,  blasting  regula- 
tions, water  pollution  control  requirements. 
and  waste  disposal  standards) ;  and  (3)  poet- 


mlnlng  reclamation  (requires  reclamation 
and  restoration  of  the  mined  land  to  its 
pre-mined  condition  Including  backfilling 
and  regrading  to  approximate  original  con- 
tour, restoration  of  water  quality  and 
quantity,  revegetatlon  to  pre-mlnlng  condi- 
tions and  elimination  of  erosion  and  sedi- 
mentation with  certain  exceptions)  pro- 
vides that  these  minimum  Federal  standards 
be  administered  and  enforced  by  the  States 
and  by  the  Secretary  of  the  Interior  on  public 
lands:  authorizes  funds  to  assist  States  In 
Improving  their  regulatory  and  enforcement 
programs;  provides  for  Federal  enforcement 
of  a  State  program  if  a  State  falls  to  comply 
with  the  Act; 

Authorizes  $200,000  In  1978.  $300,000  In 
1979  and  $400,000  thereafter  for  5  years  in 
matching  funds  to  each  State  to  establish  a 
State  mining  and  mineral  resources  research 
Institute  to  conduct  research  and  training 
mineral  engineers  and  scientists; 

Provides  for  the  protection  of  scarce  and 
vital  water  resources  in  the  permit  applica- 
tion requirements,  reclamation  standards 
and  provisions  for  designation  of  areas  un- 
suitable for  mining;  provides  for  a  mechan- 
ism on  both  State  and  Federal  lands  for 
citizens  to  petition  that  certain  areas  be  de- 
signated as  unsuitable  for  surface  coal  min- 
ing; prohibits  strlpmlning  of  lands  which 
cannot  be  reclaimed  under  the  standards  of 
the  Act;  prohibits  strlpmlning  in  national 
parks  and  recreational  areas  (except  for  such 
lands  which  do  not  have  significant  forest 
cover  within  those  national  forests  west  of 
the  lOOth  meridian)  and  areas  which  would 
adversely  affect  such  parks;  prohibits  strip- 
mining  300  feet  from  an  occupied  building. 
100  feet  from  a  public  road,  or  500  feet  from 
an  underground  mine;  permits  certain  vari- 
ances to  the  mining-reclamation  standards 
of  the  bill; 

Requires  with  regard  to  lands  where  the 
Federal  government  owns  the  coal  but  not 
the  surface  estate  that  the  surface  owner 
must  give  written  consent  to  tne  strlpmlning 
of  the  Federally-owned  coal  deposits;  pro- 
vides that  If  the  surface  and  mineral  estates 
are  in  private  ownership,  disputes  shall  be 
settled  by  State  law; 

Requires  the  Secretary  of  Interior  to  Issue 
interim  regulations  for  environmental 
standards  within  90  days;  waives  provisions 
of  the  National  Environmental  Policy  Act 
of  permanent  standards  one  year  after  en- 
actment; requires  EPA  approval  of  air  and 
water  quality  regulations;  requires  compli- 
ance by  all  new  mines  within  6  months:  ex- 
empts mining  operators  with  under  100,000 
tons  annual  production  from  compliance 
with  the  interim  environmental  standards 
until  January  1,  1979; 

Bans  strlpmlning  on  alluvial  valley  floors 
If  It  disrupts  farming  and  the  quantity  and 
quality  of  the  water  supply  except  for  ( 1 ) 
undeveloped  range  lands  which  are  not  sig- 
nificant to  farming:  (2)  those  lands  the 
regulatory  authority  finds  have  negligible 
Impact  on  the  agricultural  production  of  the 
affected  farm;  and  (31  those  surface  coal 
mining  operations  in  commercial  production 
during  the  past  year  or  for  which  a  permit 
has  been  approved  prior  to  enactment;  re- 
quires a  coal  exchange  program  for  fee  coal 
located  in  alluvial  valleys; 

Requires  that  applicants  seeking  to  strip- 
mine  on  prime  farmland  demon'!trate  to  the 
State  regulatory  authority  that  they  have 
the  technological  capability  to  restore  the 
mined  area,  within  a  reasonable  time,  to 
equivalent  or  higher  levels  of  yield  as  non- 
mined  prime  farmland  soils  In  the  surround- 
ing area  under  equivalent  levels  of  manage- 
ment; 

Establishes  a  fund  to  be  used  to  reclaim 
abandoned  mined  lands  which  will  be  de- 
rived from  a  reclamation  fee  levied  on  every 
ton  of  coal  mined  at  35  cents  per  ton  for 
surface  mined  coal  and  15  cents  per  ton  for 
all  local  mined  by  underground  methods  or 
10  percent  of  the  value  of  the  coal  at  the 


mine,  whichever  Is  less;  requires  that  50 
percent  of  all  fees  must  be  allocated  to  the 
State  or  Indian  reservation  from  which  It 
was  mined;  applies  to  lignite  coal  a  fee  of 
the  lesser  of  either  10  cents  per  ton  or  two 
percent  of  the  value  of  the  coal; 

Provides  that,  beginning  no  later  than  6 
months  from  the  date  of  enactment  contin- 
uing until  a  State  program  has  been  ap- 
proved or  a  Federal  program  has  been  imple- 
mented, the  Secretary  Is  required  to  carry 
out  a  Federal  enforcement  program  which 
Includes  inspection  and  enforcement  actions 
in  accordance  with  the  act;  and  contains 
comprehensive  provisions  for  inspections,  en- 
forcement notices  and  orders,  administrative 
and  Judicial  review,  penalties,  and  citizen 
participation.  H.R.  2 — Public  Law  95-87.  ap- 
proved August   3.   1977.    (159,310) 

ENVIRONMENT 

Clean  Air. — Amends  the  Clean  Air  Act,  as 
amended,  as  follows: 

Auto  Emission  Standards. — Extends  for  2 
additional  years,  for  model  years  1978  and 
1979,  the  existing  interim  auto  emission 
standards  of  1.5  grams  per  mile  for  hydro- 
carbons (HC),  15  grams  for  carbon  monox- 
ide (CO),  and  2  grams  for  nitrogen  oxides 
(NOJ;  requires  1980  model  cars  to  meet 
emission  standards  of  .41  gram  to  HC.  7 
grams  for  CO.  and  2  grams  for  NO,:  requires 
1981  model  cars  to  meet  the  final  emission 
standards  set  by  the  1970  Clean  Air  Act 
of  .41  grams  for  HC,  3.4  grams  for  CO,  and 
1  gram  for  NO,;  authorizes  EPA  to  waive 
the  1  NO,  standard  to  a  level  not  to  exceed 
1.5  grams  per  mile  beginning  in  model  year 
1981  (1)  to  encourage  the  production  of  "new 
engines  (such  as  the  diesel)  and  emission 
systems  not  using  precious  metal  catalysts, 
or  (2)  for  small  manufacturers  who  produce 
less  than  300.000  cars  and  who  must  pur- 
chase this  pollution  control  technology  from 
another  manufacturer  (American  Motors); 
authorizes  EPA  to  grant  a  2-year  waiver  of 
the  CO  standards  to  7  grams:  reduces  war- 
ranties for  emission-control  devices  from  5 
years  and  or  50,000  miles  to  two  years  and. /or 
24.000  miles. 

Delayed  Compliance. — Authorizes  EPA  and 
the  States  to  issue  enforcement  orders  ex- 
tending compliance  schedules  for  stationary 
sources  until  July  1.  1979;  limits  extension 
of  compliance  to  no  more  than  3  years  delay, 
except  in  case  of  innovative  technology  (5 
years),  coal  conversion  extensions,  or  smel- 
ter orders;  automatically  subjects  noncom- 
plylng  sources  to  a  penalty  after  July  1.  1979. 
equal  to  the  cost  of  compliance  to  eliminate 
any  economic  advantage  of  delay: 

Non-Deterioration.— Provides  that  areas 
where  air  quality  is  presently  cleaner  than 
the  existing  standards  shall  be  protected  by 
non-deterloratlon  standards:  designates  the 
most  carefully  protected  areas  as  Class  I  areas 
and  other  areas  as  Class  11  and  III  areas; 
provides  a  mechanism  for  States  to  redesig- 
nate lands  from  class  I  to  II  or  II  to  III; 
provides  that  the  following  areas  are  not 
eligible  for  Class  III  designation  if  the  area 
is  over  10.000  acres:  national  monuments, 
primitive  areas,  preserves,  wild  and  scenic 
rivers,  wildlife  refugees,  lakeshores,  seashores, 
parks,  wilderness  areas  and  any  new  areas 
subsequently  designated  for  these  categories: 
allows  a  State  to  redesignate  any  Federal  land 
as  a  Class  I  area  without  the  concurrence  of 
any  Federal  authority;  allows  an  Indian  tribe 
to  designate  its  land  as  Class  I  or  III; 

Defines  "significant  deterioration"  In  all 
clean  air  areas  as  a  specified  amount  of  addi- 
tional pollution  measured  by  Increments  of 
sulfur  oxides  and  particulates:  exempts  fa- 
cilities otherwise  subject  to  the  nondegrada- 
tlon  provisions  which  emit  less  than  50  tons 
per  year  of  total  pollutants  from  the  Incre- 
ment requirements;  provides  that  States  Is- 
sue construction  permits  to  new  major  emit- 
ting facilities  in  clean  air  areas  (with  EPA 
acting  In  the  role  of  monitor  of  State  actions) 
requiring  the  use  of  best  available  control 


technology;  requires  new  sources  locating  In 
Class  II  area  to  demonstrate  to  the  State 
that  they  wlU  not  exceed  the  Class  II  pollu- 
tion Increments,  or  p.dversely  affect  the  air 
quality  values  In  any  nearby  Class  I  area; 
allows  a  State  Governor  to  waive  compliance 
with  the  Class  I  standards  If  computer  models 
show  In  advance  that  the  standards  would 
not  be  exceeded  for  18  days  annually  with 
the  right  of  the  Secretary  of  Interior  to  ob- 
ject and  a  final  decision  to  be  made  by  the 
President  within  90  days; 

Non-Attainment  Areas. — Requires  new 
sources  proposed  for  construction  In  non- 
attainment  areas  (where  pollution  levels 
exceed  the  public  health  standards)  to  meet 
a  number  of  conditions  prior  to  approval  of 
construction;  requires  that  such  sources 
meet  the  lowest  achievable  emission  rave;  re- 
quires that  emission  reductions  from  exist- 
ing sources  more  than  offset  the  emissions 
from  the  new  source;  requires  that  existing 
sources  use  all  reasonably  available  con- 
trols; provides  that  sources  may  only  be  ap- 
proved after  July  1.  1979,  if  a  State  Imple- 
mentation plan  exists,  the  source  Is  In  com- 
pliance with  Its  requirements,  and  the  plan 
assures  the  attainment  of  the  health  stand- 
ards within  3  years;  makes  available  an  ex- 
tension until  1987  for  States  that  cannot 
show  attainment  of  the  oxidant  and  carbon 
monoxide  standards  within  3  years;  provides 
waiver  from,  the  source-by-source  emission 
offset  requirement  available  to  a  State  un- 
der limited  conditions;  and 

Other. — Requires  a  review  of  the  air  qual- 
ity criteria  for  existing  ambient  air  quality 
standards  which  shall  be  completed  by  De- 
cember 31.  1980  and  subsequently  every  6 
years  thereafter;  allows  a  state  to  tempo- 
rarily suspend  State  implementation  plan  re- 
quirements where  necessitated  by  energy  or 
economic  emergencies  under  specified  con- 
ditions; authorizes  the  President  to  require 
major  noncomplylng  industrial  coal  burners 
to  utilize  coal  supplies  that  are  locally  and 
regionally  available  instead  of  importing 
low-sulfur  Western  coal  if  necessary  to  avoid 
local  economic  disruption,  after  taking  Into 
account  the  final  cost  to  the  consumer:  and 
contains  other  provisions.  H.R.  6161 — Pub- 
lic Law  95-     .approved  1977.(190) 

Clean  water. — Amends  the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
including  the  following  provisions. 

Waste  treatment  construction. — Author- 
izes $26.5  billion  through  1982  In  Federal 
grants  to  local  municipalities  for  construc- 
tion of  sewage  treatment  plants:  increases 
the  fiexlblUty  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
and  the  States  In  determining  the  best 
cleanup  techniques:  extends  for  5  years, 
until  July  1.  1983.  the  deadline  for  communi- 
ties to  meet  clean  water  standards  if  they 
have  been  unable  so  far  to  obtain  federal 
funds  for  construction; 

Industrial  standards. — Allows  the  Admin- 
istrator of  EPA  to  grant  a  "reasonable"  time 
for  compliance  with  the  1977  deadline  and  to 
set  up  a  compliance  schedule:  allows  EPA 
to  grant  an  extension  of  tne  1977  deadline 
for  achieving  the  "best  practicable  tech- 
nology" up  to  18  months  to  a  source  whose 
facilities  are  under  construction  but  not 
completed  by  July  1.  1977.  and  who  In  good 
faith  has  tried  to  meet  the  requirements: 

OH  spill  liability. — Increases  the  Jurisdic- 
tion for  oil  spills  out  to  200  miles  and  the 
limits  of  liability  for  cleaning  up  oil  spilled 
from  tankers  or  oil  terminals;  sets  a  mini- 
mum of  $500,000  for  liability  from  an  oil 
cargo  vessel  and  limits  liability  to  $150  a 
gross  ton:  raises  liability  for  onshore  and 
offshore  handling  facilities  to  $60  million 
from  $8  million; 

Penalties  for  noncompliance. — Sets  fines 
for  pollution  sources  in  an  amount  equal  to 
the  economic  value  of  noncompliance  In 
order  to  remove  any  economic  advantage 
which  might  accrue  to  an  industry  which 
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does    not    comply   with    the   law   beginning 
July  1,  1979; 

Phosphate  use. — Limits  the  amount  of 
phosphates  contained  In  laundry  detergents, 
dishwashing  compounds,  and  water  condi- 
tioners sold  In  the  Great  Lakes  region  and 
requires  a  study  by  EPA  to  determine 
whether  a  national  phosphates  limitation 
program  should  be  enacted; 

Wetlands  protection— Modifies  the  con- 
troversial wetlands  protection  provisions  by 
exempting  such  activities  as  farming  and 
ranching  and  allowing  the  States  to  control 
disposal  of  dredge  and  All  materials;  and 

Community  flexibility. — Allows  communi- 
ties to  use  property  tax  or  another  payment 
scheme  to  charge  residential  users  for  waste 
treatment  If  the  charges  are  in  proportion  to 
use  and  If  the  consumer  Is  notified  of  his 
contribution  to  support  the  waste  treatment 
facility.  H.R.  3199— Passed  House  April  6, 
1977;  passed  Senate  amended  August  4,  1977; 
Senate  requested  conference  August  4,  1977. 
(336) 

Earthquake  hazards  reduction. — Estab- 
lishes a  national  earthquake  hazards  reduc- 
tion program  under  the  direction  of  the 
President  to  minimize  the  loss  and  disrup- 
tion resulting  from  future  earthquakes; 
specifies  the  objectives  of  the  program  which 
Includes  the  following  four  elements:  (1) 
a  research  element  dealing  with  fundamental 
earthquake  risk  analysis  for  land-use  con- 
sideration, hazards  assessment,  and  engineer- 
ing and  research  to  reduce  earthquake, 
vulnerability;  (2)  an  implementation  plan 
to  be  prepared  within  6  months  setting  year- 
by-year  targets  through  at  least  1985,  spec- 
ifying roles  for  Federal  agencies,  and  rec- 
ommending appropriate  roles  for  State  and 
local  units  of  government.  Individuals,  and 
private  organizations;  (3)  a  State  assistance 
program  allowing  assistance  to  the  States 
under  the  Disaster  Relief  Act  of  1974;  and  (4) 
the  opportunity  for  wide  sectors  of  the 
population  to  participate  In  the  formula- 
tion and  Implementation  of  the  program; 
calls  for  cooperation  among  a  number  of 
Federal  agencies  including  the  U.S.  Geologi- 
cal Survey  and  the  National  Science  Founda- 
tion; requires  the  President  to  report  an- 
nually to  the  Congress  on  progress  achieved 
In  the  program;  and  authorizes  therefor  $55 
million,  870  million  and  880  million  over  a 
3-year  period  for  the  U.S.  Geological  Survey 
and  National  Science  Foundation  to  under- 
take specific  activities  and  such  sums  as 
necessary  for  other  agencies  Involved  In  the 
proCTam,  S.  126 — Passed  Senate  May  13,  1977. 

Endangered  species —Extends  through 
fiscal  year  1980  the  authorization  for  section 
6(1)  programs  under  the  Endangered  Species 
Act  of  1973  at  a  rate  of  89  million  for  the 
Department  of  the  Interior  and  83  million 
for  the  Department  of  Commerce  to  assist 
States  In  developing  programs  for  the  pro- 
tection of  threatened  and  endangered  species 
of  fish,  wildlife,  and  plants.  S.  1316 — Passed 
Senate  May  25,   1977.   (W) 

EPA  authorization.— Authorizes  a  total  of 
8185,330,000  for  the  environmental  research 
and  development  program  conducted  by  the 
Environmental  Protection  Agency  for  fiscal 
year  1978  as  follows:  895  million  for  water 
quality  under  the  Federal  Water  Pollution 
Control  Act:  810.8  million  for  pesticides  un- 
der the  Federal  Insecticide.  Fungicide  and 
Rodentlclde  Act;  8830,000  for  radiation  un- 
der section  301  of  the  Public  Health  Service 
Act;  88.2  million  for  toxic  substances  under 
the  Toxic  Substance  Control  Act;  828  million 
for  Interdisciplinary  activities;  819  million 
for  program  manazement:  810  million  for  a 
long-term  R&D  program;  82  million  for  train- 
ing of  environmental  health  scientists-  85 
million  for  unanticipated  envlronmentel 
emergencies;  8500,000  for  a  report  by  the 
Council  on  Environmental  Quality  on  coor- 
dinating the  environmental  research  and  de- 
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velopment  activities  of  the  various  Federal 
agencies  and  departments  which  Is  to  be  sub- 
mitted  to   the   President   and   Congress   by 
January   1,    1978;    and   85   million   for   Gulf 
Coast  air  quality  studies;  provides  the  legis- 
lative and  statutory  mandate  for  EPA's  Sci- 
ence Advisory  Board  consisting  of  nine  mem- 
bers,   appointed    by    the    Administrator   for 
staggered  terms,  to  review  conflicting  claims 
and  advise  the  Administrator  on  the  ade- 
quacy and  reliability  of  the  technical  basis 
for  rules   and   regulations;    and  directs   the 
Administrator  to  assess  organizational  struc- 
tures and  management  techniques  and  det- 
ermine what  would  be  the  most  appropriate 
means  of  tying  together  the  program  offices, 
research  laboratories  and  contracted  research 
efforts  and  to  submit  a  report  to  the  Presi- 
dent and  Congress   by   September   30,   1977. 
H.R,    5101 — Passed    House    April    19,    1977; 
Passed  Senate  amended  May  27,  1977,   (W) 
National   Advisory   Committee   on   Oceans 
and  Atmosphere. — Repeals   the   Act   of   Au- 
gust 16,  1971,  which  established  a  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere and  establishes  a  new  and  smaller  Na- 
tional  Advisory  Committee  on  Oceans   and 
Atmosphere  (NACOA)   to  replace  It,  consist- 
ing of  18  members  (which  Is  reduced  from 
25   In   the   original   act)    appointed   by   the 
President   for   staggered   3-year   terms;    sets 
more  stringent  qualifications  for  membership 
by  requiring  that  each  member  be  an  expert 
or  otherwise  knowledgeable  In  either  oceanic 
matters,  atmospheric  matters,  or  both;  pro- 
vides for  the  transfer  of  the  personnel,  posi- 
tions, records,  and  unexpended  funds  to  the 
new  Committee;    directs  the  Committee  to 
undertake  a  continuing  review  of  national 
ocean  policy   (on  a  selective  basis),  coastal 
zone  management,   and   the  status   of   U.S. 
marine  and  atmospheric  science  and  service 
programs  and  advise  the  Secretary  of  Com- 
merce with  respect  to  the  National  Oceanic 
and    Atmospheric    Administration;    requires 
the  Committee  to  submit  a  report  by  June  30 
of  each  year  to  the  President  and  Congress 
and  such  other  reports  as  may  from  time  to 
time   be   requested;    gives   the   Secretary   of 
Commerce  60  days   (Instead  of  90  days)    to 
review  and  comment  on  the  annual  report; 
directs  the  Secretary  to  provide  administra- 
tive support  and  services  to  the  Committee; 
and  authorizes  8520,000  for  fiscal  year  1978. 
H.R.  3849 — Public  Law  95-63,  approved  July 
6,  1977.  (W) 

Noise  control. — Authorizes  $10.9  million 
for  general  technical  assistance,  regulatory 
and  administrative  responsibilities  under  sec- 
tion 19  of  the  NoUe  Control  Act  of  1972  and 
82.1  million  for  research  and  development 
for  fiscal  year  1978.  S.  1511 — Passed  Senate 
May  18,   1977.   (W) 

Ocean  pollution  research. — Establishes  a 
comprehensive  Federal  program  of  ocean 
pollution  research  and  monitoring;  desig- 
nates the  National  Oceanic  and  Atmospheric 
Administration  as  the  lead  Federal  agency 
for  ocean  pollution  research  and  monitoring; 
and  provides  for  the  assistance  of  the  Direc- 
tor of  the  Office  of  Science  and  Technology 
Policy,  through  the  Federal  Coordinating  for 
Science,  Engineering,  and  Technology,  In  co- 
ordinating, on  a  continuing  basis,  the  Federal 
program  of  ocean  pollution  research  and 
monitoring;  requires  the  Administrator  to 
submit  annually  to  the  President  and  Con- 
gress a  report  on  all  Federal  ocean  pollution 
and  monitoring  efforts;  and  authorizes  there- 
for 85  million  for  fiscal  1978  and  $6  million 
for  fiscal  1979  to  the  National  Oceanic  and 
Atmospheric  Administration.  S.  1617 — Passed 
Senate  August  3.  1977.   (VV) 

Safe  drinking  water— Amends  the  Safe 
Drinking  Water  Act  of  1974  to  extend  through 
fiscal  year  1978  the  following  authorizations 
which  expire  on  September  30,  1977:  817 
million  for  technical  information  and  train- 
ing, 820.5  million  for  State  water  supply  su- 
pervision programs,  86  million  for  the  State 


underground  Injection  control  program,  $25 
million  for  technology  demonstration  grants, 
and  816  million  for  research  and  development 
activities;  and  requires  the  Administrator  of 
the  Environmental  Protection  Agency  to 
make  grants  under  section  1444(c)  of  the  Act 
which  authorizes  funding  of  projects  dem- 
onstrating technology  for  recycling  waste 
water  for  drinking  purposes.  S.  1528 — Passed 
Senate  May  24,  1977;  Passed  House  amended 
July  12,  1977.   (W) 

Sea  grant  program.— Extends  through 
fiscal  1978  the  authorization  for  the  national 
sea  grant  program  as  follows:  850  million  for 
the  basic  sea  grant  program;  $5  million  for 
the  national  program,  and  $3  million  for  the 
International  program.  H.R.  4301 — Public 
Law  95-58,  approved  June  29,  1977.  (VV) 

nSHERtES 

Atlantic  tunas. — Extends  for  an  additional 
3  years,  until  1980,  the  Atlantic  Tunas  Con- 
vention Act  of  1975  which  implemented  an 
international  convention  governing  fishing 
for  tuna  and  tuna-like  fishes  In  the  Atlantic 
Ocean  and  authorizes  therefor  such  sums  as 
necessary;  and  redefines  the  term  "fishery 
zone"  to  mean  the  200-mlle  fishery  zone 
described  In  Public  Law  94-265.  H.R.  6205 — 
Public  Law  95-33,  approved  May  26,  1977, 
(VV) 

Commercial  fisheries.- Extends  the  Com- 
mercial Fisheries  Research  and  Development 
Act  for  2  years,  through  fiscal  1980,  and  in- 
creases the  annual  authorization  for  fiscal 
year  1978  and  the  two  subsequent  years  as 
follows:  810  million  for  section  4(a)  general 
programs  (Increased  from  85  million);  $3 
million  for  section  4(b)  which  provides 
funds  on  an  emergency  basis  if  there  is  a 
commercial  fishery  disaster  or  serious  dis- 
ruption affecting  future  production  due  to  a 
resource  disaster  arising  from  natural  or 
undetermined  causes  (Increased  from  $1.5 
million);  and  8500,000  for  the  section  4(c) 
program  of  grants  to  develop  new  com- 
mercial fisheries  (Increased  from  8100,000), 
H.R.  6206 — Public  Law  95-53,  approved 
June  22,  1977.  (W) 

Fishermen's  protection  reimbursement 
program— Extends  the  provisions  of  the 
Fishermen's  Protective  Act  of  1967  which 
expires  October  1,  1977,  to  October  1,  1979; 
establishes  a  Federal  Governmen*  loan  pro- 
gram whereby  the  Secretary  of  Commerce 
may  make  a  loan  after  October  1,  1977,  to  the 
owner  or  operator  of  any  U.S.  vessel  to 
replace  or  repair  vessels  or  gear  lost,  damaged, 
or  destroyed  by  any  foreign  vessel;  condi- 
tions loans  upon  assignment  to  the  Secretary 
of  all  rights  of  recovery  and  directs  the  Sec- 
retary with  the  assistance  of  the  Attorney 
General,  to  take  appropriate  actions  to  col- 
lect on  any  right  assigned  to  him;  cancels 
repayment  of  a  loan  If  it  is  determined  that 
the  owner  or  operator  was  not  at  fault;  and 
provides  that  loans  may  be  granted  for  any 
damage    which    occurred    after    October    1, 

1976.  S.  1184— Passed  Senate  May  24,  1977. 
(W) 

Fishery  agreement  with  Canada  — Amends 
the  Fishery  Conservation  Zone  Transition 
Act  by  adding  a  new  section  giving  Con- 
gressional approval  of  the  Reciprocal  Fish- 
eries Agreement  between  the  United  States 
and  Canada  during  the  period  of  March  1, 

1977,  to  December  31,  1977;  authorizes  Cana- 
dian vessels  and  nationals  to  fish  within  the 
Fishery  Conservation  Zone  of  the  United 
States,  or  for  anadromous  species  and  Con- 
tinental Shelf  fishery  resources  of  the  United 
States  beyond  the  zone  only  when  the  fishing 
Is  carried  out  pursuant  to  the  provisions  of 
the  Agreement;  waives  the  requirements  of 
title  II  (relating  to  foreign  fishing  and  in- 
ternational fishery  agreements)  and  the  pen- 
alty provisions  in  section  307  of  the  act; 
requires  any  person  who  owns  or  operates  a 
United  States  fishing  vessel  and  engages  in 
fishing  to  which  the  agreement  applies  or 
any  persor  who  directly  or  indirectly  receives 


fish  in  sufficient  quantities  as  determined  by 
the  Secretary  of  Commerce,  to  submit  to  the 
Secretary  such  statistics  as  he  may  request; 
authorizes  the  Secretary,  after  consultation 
with  the  Secretary  of  State,  to  issue  regu- 
lations as  necessary  regarding  the  collection 
of  such  statistics;  and  provides  that  any  per- 
son violating  the  act  or  regulations  Issued 
pursuant  thereto  would  be  deemed  to  be 
committing  an  act  prohibited  by  section  307 
of  the  Act  and  subject  to  a  civil  penalty  of 
up  to  825,000.  H.R.  5638— Public  Law  95-  . 
approved  1977,  (W) 

Fishery  conservation  zone  transition. — 
Gives  Congressional  approval  of  the  fishery 
agreements  between  the  United  States  and 
the  People's  Republic  of  Bulgaria,  the  So- 
cialist Republic  of  Romania,  the  Republic  of 
China,  the  German  Democratic  Republic,  the 
Union  of  Soviet  Socialist  Republics,  and  the 
Polish  People's  Republic;  provides  that 
these  agreements  will  enter  into  force  on  the 
date  of  enactment  of  this  Joint  resolution; 
waives  the  60-day  Congressional  review  pe- 
riod; limits  to  7  days  the  45  day  period  for 
review  and  comment  on  application  permits 
required  of  the  Regional  Fishery  Manage- 
ment Councils  created  under  the  Fishery 
Conservation  Zone  Act  during  1977  for  those 
applications  received  by  the  Council  on  or 
before  the  date  of  enactment  and  those  re- 
ceived by  the  Council  from  the  Secretary  of 
State  after  the  date  of  enactment  to  pro- 
vide for  an  orderly  transition  from  the  12 
mile  to  200  mile  fishing  limit;  waives,  until 
May  1,  1977,  the  requirement  that  foreign 
fishing  vessels  have  a  valid  permit  on  board 
and  permits  the  Secretary  to  waive  the  fee 
required  before  fishing  permits  may  be  Is- 
sued If  he  Is  satisfied  that  the  foreign  na- 
tion will  pay  the  fee  before  May  1,  1977;  and 
repeals,  effective  March  1,  1977,  the  North- 
west Atlantic  Fisheries  Act  of  1950.  H.  J.  Res. 
240 — Public  Law  95-6,  approved  February  21, 
1977.  (VV) 

Gives  Congressional  approval  of  the  fish- 
ery agreements  between  the  United  States 
and  Spain,  Japan,  South  Korea,  and  the 
countries  of  the  European  Economic  Com- 
munity (Iceland,  France,  Italy,  Luxembourg, 
the  United  Kingdom,  Denmark,  Belgium, 
West  Germany,  and  the  Netherlands);  con- 
tains essentially  the  same  provisions  as  H.J. 
Res.  240  (Public  Law  95-240)  to  provide 
for  an  orderly  Implementation  of  foreign 
fishing  within  the  200-mlle  fishery  zone  of 
the  United  States  after  March  1,  1977,  In- 
cluding the  7-day  period  of  comment  by  the 
Fishery  Management  Councils  and  the  public 
with  respect  to  applications  for  permits,  the 
May  1  extension  of  time  for  the  payment 
of  fees  and  permit  requirements,  and  waives 
the  60-day  Congressional  review  period.  H.R. 
3753 — Public  Law  95-8,  approved  March  3, 
1977.  (VV) 

Marine  mammal  protection. — Extends 
through  fiscal  year  1978  the  Marine  Mammal 
Protection  Act  of  1972  and  authorizes  there- 
for 81.8  million  for  the  Department  of  the 
Interior  of  which  81.1  million  is  for  research 
grants  In  subjects  relevant  to  the  protection 
and  conservation  of  marine  mammals,  $11.5 
million  for  the  Department  of  Commerce  of 
which  aoproximately  $5  million  would  fund 
a  100  percent  observer  program  on  all  large 
tuna-purse  vessels,  and  82  million  for  the 
Marine  Mammal  Commission;  and  makes  it 
unlawful  for  anv  person  or  ves.=el  to  take 
any  species  of  whale  in  the  U.S.  fishery  con- 
servation zone  (the  200-mlle  limit)  estab- 
lished bv  the  Fishery  Conservation  and  Man- 
agement Act.  S.  1522 — Passed  Senate  July  18, 
1977.   (W) 

GENERAL    GOVERNMENT 

Age  discrimination  report — nutrition  pro- 
programs  for  elderly. — Amends  the  Age  Dis- 
crimination Act  of  1975  to  extend  for  6 
months,  until  November  1977,  the  time  in 
which  the  U.S.  Commission  on  Civil  Rights 


must  submit  its  report  on  unreasonable  dis- 
crimination based  on  age  in  programs  and 
activities  receiving  Federal  financial  assist- 
ance; authorizes  the  Commission  for  a  90- 
day  period  following  transmittal  of  its  re- 
port to  provide  technical  assistance  and  in- 
formation to  Government  officials;  and 

Amends  the  Older  Americans  Act  to  ex- 
tend the  surplus  commodities  provision  of 
the  title  VIII  nutrition  program  for  the  el- 
derly through  fiscal  year  1978  In  order  that  it 
will  coincide  with  the  authorization  period 
of  the  other  programs  of  the  act;  and  gives 
States  the  option  to  receive  cash  in  lieu  of 
such  commodities.  H.R.  6668 — Public  Law  95- 
65,  approved  July  11.  1977.  (W) 

Center  for  books. — Establishes  a  Center  for 
Books  in  the  Library  of  Congress,  under  the 
direction  of  the  Librarian  of  Congress,  which 
win  be  supported  by  private  gifts  to  provide 
a  program  to  stimulate  public  interest  and 
research  In  the  role  of  books  in  the  diffusion 
of  knowledge  through  such  activities  as  a  vis- 
iting scholar  program  accompanied  by  lec- 
tures, exhibits,  publications,  and  any  other 
related  activities.  S.  1331 — Passed  Senate  July 
12,  1977.  (VV) 

Civil  Rights  Commission  authorization. — 
Raises  the  authorization  limitation  for  the 
Civil  Bights  Commission  from  the  present 
annual  maximum  of  $9,540,000  to  810,420,023 
for  fiscal  year  1978  plus  such  additional 
amounts  as  may  be  necessary  for  salary  in- 
creases and  other  employee  benefits  author- 
ized by  law.  H.R.  5645— Passed  House  May  23, 
1977;  Passed  Senate  amended  July  13,  1977; 
Senate  requested  conference  July  13,  1977. 
(VV) 

Federal  assistance  program  information. — 
Increases  the  availability  of  information 
about  Federal  domestic  assistance  programs 
by  requiring  the  Director  of  the  Office  of  Man- 
agement and  Budget  (OMB)  to:  (1)  estab- 
lish and  maintain  a  data  base  containing 
specified  information  on  all  Federal  domestic 
assistance  programs;  (2)  develop  and  main- 
tain a  computerized  information  system  to 
provide  for  the  widespread  availability  of  in- 
formation contained  In  the  data  base  by 
computer  terminal  facilities;  and  (3)  publish 
annually  a  catalog  of  Federal  domestic  assist- 
ance programs  containing  information  from 
the  data  base,  a  detailed  Index  and  any  other 
Information  deemed  appropriate;  authorizes 
therefor  $1.2  mUllon  for  the  first  year;  $1.7 
million  the  second  year  and  $2.2  million  the 
third  year; 

Amends  section  201  of  the  Intergovern- 
mental Cooperation  Act  of  1968  to  give  OMB 
the  responsibility  to  insure  that  Information 
is  provided  to  the  States  through  their  Gov- 
ernors or  designated  information  centers  on 
Federal  financial  assistance;  requires  the  Di- 
rector to  report  his  recommendations  to  Con- 
gress for  improving,  consolidating  and  fur- 
ther developing  Federal  financial  informa- 
tion systems;  and  requires  the  General  Ac- 
counting Office  to  submit  a  report  to  Congress 

1  year  after  enactment  on  actions  taken  by 
OMB  to  implement  this  act  and,  within  2 
years  of  enactment,  a  progress  report  to  Con- 
gress 1  year  after  enactment  on  actions  taken 
by  OMB  to  implement  this  act  and,  within 

2  years  of  enactment,  a  progress  report  In- 
cluding an  evaluation  of  its  effectiveness  and 
any  legislative  recommendations  S.  904 — 
Passed  Senate  May  17,  1977.  (W) 

Federal  Home  Loan  Bank  Board  mem- 
bers.— Amends  the  Federal  Home  Loan  Bank 
Board  Act,  as  amended,  to  permit  a  board 
member,  whose  term  expires,  to  continue  to 
serve  on  the  board  for  an  additional  30  days 
or  until  his  successor  is  appointed,  which- 
ever occurs  first.  S.J.  Res.  63 — Public  Law 
95-56,  approved  June  29,  1977.  (W) 

Amends  the  Federal  Home  Loan  Bank  Act 
to  extend  for  an  additional  15  days  the  term 
of  the  member  of  the  Federal  Home  Loan 
Bank  Board  which  expired  on  July  31,  1977, 
in  order  to  permit  the  Board  to  obtain  a 
quorum  for  transacting  biislness  until  the 


new  prospective  chairman  can  be  sworn  into 
office.  S.J.  Res.  79 — P>ubUc  Law  95-  .  ap- 
proved 1977.  (W) 

GAO  audits  of  IRS  and  ATF. — Amends  the 
General  Accounting  and  Auditing  Act  of 
1950  to  provide  that  the  General  Accounting 
Office  may  conduct  management  and  finan- 
cial audits  of  the  Internal  Revenue  Service 
and  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms;  contains  provisions  to  Insure  the 
confidentiality  of  information  Including 
Congressional  oversight  and  penalties  for  un- 
authorized disclosure;  and  requires  the 
Comptroller  General  to  submit  to  the  Senate 
Finance  and  Governmental  Affairs  Commit- 
tees, the  House  Ways  and  Means  and  Govern- 
ment Operations  Committees,  and  the  Joint 
Committee  on  Taxation,  every  six  months, 
the  names  and  titles  of  GAO  employees  hav- 
ing access  to  tax  returns  and  Information;  to 
submit  as  frequently  as  possible  results  of 
the  audit;  and  to  submit  annually  a  report  of 
his  findings  and  recommendations  which 
must  also  Include  the  procedures  established 
for  protecting  the  confidentiality  of  tax  re- 
turn information  and  the  scope  and  subject 
matter  of  the  audit.  S.  213 — Passed  Senate 
March  11,  1977.  (W) 

Intelligence  activities  authorization. — Au- 
thorizes such  amounts  as  specified  In  a 
classified  report  prepared  by  the  Senate  Se- 
lect Committee  on  Intelligence  for  fiscal  year 
1978  for  intelligence  activities  of  the  United 
States  Government  Includes  specific 
amounts  for  activities  of  the  Central  Intel- 
ligence Agency,  the  Defense  Intelligence 
Agency,  the  Office  of  the  Secertary  of  De- 
fense, the  National  Security  Agency,  the  mil- 
itary service,  the  Department  of  State,  the 
Department  of  the  Treasury,  the  Energy  Re- 
search and  Development  Administration,  the 
Federal  Bureau  of  Investigation,  and  the 
Drug  Enforcement  Administration;  author- 
izes $8.95  million  for  the  Intelligence  Com- 
munity Staff  for  fiscal  1978  which  supports 
the  Director  of  the  C.I.A.  in  fulfilling  his  re- 
sponsibilities for  overall  management  and 
direction  of  the  Intelligence  community  and 
the  Policy  Review  Committee  of  the  National 
Security  Council;  sets  at  170  the  end- 
strength  of  full  time  employees  for  the  In- 
telligence Community  staff;  and  authorizes 
$35.1  million  for  the  Central  Intelligence 
Agency  Retirement  and  Disability  System  for 
fiscal  1978.  S.  1539 — Passed  Senate  June  22, 
1977.  (W) 

Kennedy  Center  authorization. — Author- 
izes $4.7  million  for  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  to  remain 
available  until  expended,  for  the  Secretary  of 
the  Interior,  acting  through  the  National 
Park  Service,  to  correct  leaks  in  the  roof,  ter- 
races, kitchen,  and  East  Plaza  Drive  and  the 
damage  which  has  resulted  from  these  leaks; 
gives  the  Center  approval  authority  over 
contracts  let  by  Interior  Department;  and 
authorizes  84  million  for  fiscal  year  1978.  S. 
521 — Public  Law  95-50,  approved  June  20, 
1977.  (W) 

Kennedy  Presidential  Library. — Authorizes 
the  Administrator  of  General  Services  to  ac- 
cept land,  buildings,  and  equipment  that 
have  been  or  may  be  offered  to  the  United 
States  without  reimbursement,  for  the  pur- 
pose of  maintaining,  operating  and  protect- 
ing as  part  of  the  National  Archives  system  a 
Presidential  archival  depository  located  next 
to  the  University  of  Massachusetts  campus 
on  Columbia  Point  in  Boston  in  memory  of 
John  Fitzgerald  Kennedy.  H.J.  Res.  424 — 
Public  Law  95-34,  approved  May  26,  1977. 
(W) 

Library  services  and  construction. — Ex- 
tends through  October  1,  1982.  and  revises 
the  Library  Services  and  Construction  Act; 
retains  current  use  and  allocation  of  funds 
but  adds  a  provision  to  direct  one -half  of 
the  funds  after  the  appropriation  level  of  860 
million  is  reached  (current  funding  level  Is 
856.9  million)  to  urban  resource  libraries, 
which  are  defined  as  public  libraries  In  In- 
corporated areas  with  populations  exceeding 


27696 


CONGRESSIONAL  RECORD  —  SENATE 


lOO.OOO;  provides  that  any  State  that  does 
not  have  an  Incorporated  area  with  at  least 
100.000  persons  will  nevertheless  be  con- 
sidered to  have  at  least  one  urban  resource 
library;  adds  a  new  title  to  the  Act  which 
provides  special  aid  to  and  study  ot  urban 
libraries:  authorizes  funds  for  projects  to 
make  libraries  more  energy  efficient;  and 
contains  other  provisions.  S.  602 — Passed 
Senate  May  20,  1977;  Passed  House  amended 
June  2.  1977;  In  conference.  (W) 

National   Science   Foundation   Authoriza- 
tion.— Authorizes    $879.35   million   for   fiscal 
year  1978  to  the  National  Science  Poxinda- 
tlon  and  an  additional  S4.9  million  in  for- 
eign currencies  which  the  Treasury  Depart- 
ment determines  to  be  in  excess  to  the  nor- 
mal requirement  of  the  U.S.;    includes    (1) 
8246  8  million  for  mathematical  and  phys- 
ical   sciences    and    engineering;     (2)     $210.5 
million  for  astronomical,  atmospheric,  earth, 
and  ocean  sciences;  (3)  $47.5  million  for  the 
U.S.  Antarctic  Research  Program;   (4)   $142.5 
million  for  biological,  behavlorlal.  and  social 
sciences;    (5)    $4.5  million  or  2  per  cent  of 
the  funds  for  (1),  (2),  and  (4),  whichever  Is 
less  for  basic  research  stability  grants;    (6) 
$83.3  million  for  science  education  programs; 
(7)    $75.85  minion  for  Research  Applied  to 
National  Needs  (RANN),  with  not  less  than 
25  percent  of  these  funds  to  be  earmarked 
for  applied  social  research  and  poUcyrelated 
scientific   research    and   not   less   than    12.5 
percent  be  earmarked  for  the  Small  Busi- 
ness Innovation  Program;    (8)    $20.9  million 
for  scientific  technological,  and  International 
affairs;    (9)   and  $47.8  for  program  develop- 
ment and  management; 

Contains  provisions  to  support  Intersictlon 
between  academic  and  industn-  researchers, 
and  to  emphasize  the  activities  of  the  OfBce 
of  Science  and  Society;  earmarks  $4.5  mil- 
lion for  programs  directed  to  minority  gradu- 
ate students:  contains  certain  requirements 
designed  to  protect  pre-coUege  students  In- 
volved in  research  funded  by  the  agency; 
establishes  financial  disclosure  procedures  to 
guard  against  possible  confilcts  of  Interest 
on  the  part  of  NSF  employees:  requires  the 
National  Science  board  to  submit  an  annual 
report  to  Congress;  and  contains  other  pro- 
visions. H.R.  4991 — Public  Law  95-  .  ap- 
proved 1977.  (VV) 

Presidential  reorganization  authority. — Ex- 
tends for  three  years  from  the  date  of  enact- 
ment, the  authority  of  the  President  under 
chapter  9.  title  5.  U.S.C,  to  submit  reorgani- 
zation plans  to  Congress  proposing  the  reor- 
ganization of  agencies  in  the  executive 
branch;  expresses  Congressional  Intent  that 
the  President  provide  appropriate  means  for 
public  involvement  in  reorganization:  re- 
quires that  the  President,  on  a  continuing 
basis,  examine  the  organization  of  all  agen- 
cies of  the  executive  branch  and  determine 
what  changes  are  necessary  to  accomplish  the 
purpose  of  the  statute: 

Provides  that  reorganization  plans  may: 
create  new  agencies,  transfer  or  consolidate 
the  whole  or  part  of  agencies  or  their  func- 
tions to  other  agencies,  abolish  all  or  part  of 
the  functions  of  an  agency  except  any  en- 
forcement function  or  statutory  program, 
change  the  name  of  an  agency,  authorize  an 
agency  official  to  delegate  any  of  his  func- 
tions, and  provide  that  the  head  of  an  agency 
be  an  individual,  commission  or  board  with  a 
fixed  term  not  to  exceed  4  years: 

Requires  that  each  plan  be  based  upon  a 
Presidential  finding  stated  In  a  message  to 
Congress  that  the  proposed  action  is  neces- 
sary to  accomplish  one  or  more  of  the  pur- 
poses of  the  statute:  requires  that  the  mes- 
sage specify,  with  respect  to  each  plan,  the 
reduction  of  or  Increase  in  expenditures 
likely  to  result  from  the  plan,  as  well  as  any 
Improvements  In  the  effectiveness  or  effi- 
ciency of  the  government  anticipated  as  a 
result  of  the  plan; 

Prohibits  the  use  of  reorganization  au- 
thority to:   create  a  new  executive  depart- 
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ment,  abolish  an  executive  department  or 
an  Independent  regulatory  agency,  abolish 
any  function  mandated  by  Congress 
through  statutes.  Increase  the  term  of  an 
office  beyond  that  provided  by  law,  create 
new  functions  not  authorized  by  pre-exist- 
ing statutes,  or  continue  a  function  beyond 
the  period  authorized  by  law; 

Requires    the    President    to    submit    each 
plan,  which  must  deal  with  only  one  logi- 
cally   consistent    subject    matter,    to    both 
Houses  of  Congress  simultaneously  for  re- 
ferral  to   the   Senate    Governmental   Affairs 
Committee    and     the    House     Government 
Operations  Committee;   requires  the  Chair- 
man of  the  respective  committee  to  Intro- 
duce  a   disapproval   resolution   whenever   a 
reorganization  plan  is  submitted  to  assure 
that  there  will  be  a  resolution  for  the  Com- 
mittee to  act  on  and  to  report  either  favor- 
ably or  unfavorably  a  disapproval  resolution 
for  each  proposed  plan;  provides  that  plans 
shall  become  law  at  the  end  of  60  calendar 
days  of  continuous  session  of  the  Congress 
or  if  specified,  at  a  later  date,  unless  either 
House  passes  a  resolution  of  disapproval  or 
prior  to  that  time  if  both  Houses  defeat  a 
disapproval    resolution;    requires    the    com- 
mittees in  both  Houses  to  file  recommenda- 
tions  on    each    plan    with    the    full    House 
within  45  days  and  provides.  If  the  commit- 
tee   has    not    done    so,    the    resolution    will 
automatically    be   discharged   from    further 
consideration  and  placed  on  the  calendar; 
specifies   that   no   more    than    three   reorga- 
nization plans  may  be  pending  In  the  Con- 
gress at  any  one  time; 

Allows  the  President  to  (1)  amend  a  plan 
within  the  first  30  days  after  submission  if 
neither  committee  has  ordered  reported  a 
disapproval  resolution  or  made  any  other 
recommendations  on  the  plan,  or  (2)  with- 
draw a  plan  at  any  time  prior  to  the  con- 
clusion of  the  60  day  period; 

Provides  that  any  member  may  move  to 
proceed  to  consider  a  disapproval  resolution 
once  It  has  been  reported  or  discharged; 
limits  to  10  hours  floor  debate  on  a  dis- 
approval resolution  and  on  appeals  and  mo- 
tions made  In  connection  therewith,  and 
makes  motions  to  postpone  consideration  or 
amend  the  resolution  out  of  order; 

Provides  that  suits  brought  against  an 
agency  affected  by  a  reorganization  plan,  or 
regulations  or  other  actions  taken  by  an 
agency  under  a  function  affected  by  the  plan 
shall  not  abate  as  a  result  of  the  plan,  except 
In  the  case  where  the  function  is  abolished: 
specifies  that  plans  may  provide  for  the 
transfer  or  other  disposition  of  affected 
records,  property,  and  personnel,  and  for  the 
transfer  of  unexpended  appropriations  If  the 
funds  win  be  used  for  their  original  pur- 
pose: and  requires  that  unexpended  funds 
revert  to  the  U.S.  Treasury.  S.  626— Public 
Law  95-17,  approved  April  6,  1977.  (40) 

Privacy  Protection  Study  Commission  ex- 
tension.— Extends  the  life  of  the  Privacy  Pro- 
tection Study  Commission  from  July  10.  1977, 
to  September  30,  1977.  to  provide  additional 
time  for  the  printing  of  a  set  of  appendix 
volumes  for  its  final  report.  S.  1443— Public 
Law  95-38,  approved  June  1,  1977.  (VV) 

Smithsonian  Institution. — Canal  Zone 
biological  area.— Increases  from  $360,000  to 
$750,000  the  annual  authorization  for  the 
Canal  Zone  Biological  Area  ( the  Barro  Colo- 
rado Island  PRclIlty  of  the  Tropical  Research 
Institute  of  the  Smithsonian  Institution). 
S.  1031 — Passed  Senate  May  2,  1977.  (VV) 

U.S.  territories— Provides  for  the  continu- 
ance of  the  civil  government  of  the  Trust 
Territory  of  the  Pacific  Islands  by  authoriz- 
ing $90  million  for  fiscal  1978.  $122.7  million 
for  fiscal  1979.  and  $112  million  for  fiscal 
1980  in  addition  to  such  amounts  authorized 
but  not  appropriated  for  fiscal  years  1975 
through  1977;  authorizes  $13,515,000  for  the 
government  of  the  Northern  Marianas  until 
the  separate  funding  provisions  of  their 
Covenant  become  effective;  authorizes  $12.5 
million  for  the  rehabilitation  and  resettle- 


ment of  Enewetak  Atoll;  provides  for  com- 
pensation  to   the   people   of   Rongelap   and 
Utirik  Atolls  In  the  Marshall  Islands  fo:  radi- 
ation exposure  resulting  from  a  thermonu- 
clear detonation  on  Bikini  Atoll  on  March  1. 
1954;   authorizes  $25,000  to  each  Individual 
who  has  developed  hypothyroidism  or  a  radi- 
ation-related malignancy,  $1,000  to  each  per- 
son or  heir  who  was  an  Inhabitant  of  Utlrlk 
Atoll  at  the  time  of  exposure,  and  not  to 
exceed  $25,000  in  compassionate  compensa- 
tion  to   an   individual   who   has  suffered  a 
physical    injury    from    a    radiation-related 
cause;  authorizes  the  Secretary  of  Interior  to 
provide  adequate  medical  care  and  treatment 
to  any  person  who  has  a  radiation  Injury  or 
related  Illness  with  the  costs  to  be  assumed 
by  ERDA;  directs  the  Secretary  to  report  to 
Congress  by  December  31,  1980,  on  any  addi- 
tional compassionate  compensation  that  may 
be  Justified  for  those  individuals  continuing 
to  suffer  from  radiation-caused  illnesses  or 
injuries: 

Authorizes  $15  million  for  a  grant  to  the 
Government  of  Guam  to  assist  in  typhoon 
rehabilitation,  upgrading  and  construction  of 
public  facilities,  and  maintenance  of  essen- 
tial services:  authorizes  Guam  to  use  funds 
provided  under  this  act  as  its  matching  share 
for  Federal  programs  and  services:  authorizes 
for  5  fiscal  years  beginning  in  fiscal  1978.  $1 
million  annually  for  the  Guam  Development 
Fund:  provides  for  the  Secretary  to  assume 
the  costs  of  the  Guam  comptroller  effective 
October  1.   1977:   allows  Guam  to  impose  a 
separate  tax  on  all  taxpayers  of  not  to  exceed 
10  percent  of  their  annual  Income  tax  obli- 
gation to  the  Government  of  Guam;  grants 
Jurisdiction  to  the  district  court  of  Guam 
to  review  individual  claims  arising  from  U.S. 
land  acquisitions  in  Guam  immediately  after 
World    War   II;    requires    an    individual    to 
prove  that  he  received  less  than  fair  value 
for   his    land   as   a   direct   result  of   fraud, 
duress,  or  other  unconscionable  actions  by 
the  United  States  and  provides  that  claims 
of  Individuals  who  received  payment  for  their 
land  in  Judicial  condemnation  proceedings 
shall   remain   res   Judicata   and   the   district 
court  will   not  have  Jurisdiction   to  review 
their   awards;    authorizes    the    Secretary   to 
guarantee  loans  to  the  Government  of  Guam 
of  not  to  exceed  $25  million  to  meet  their 
health  care  needs  after  obtaining  the  ap- 
proval  of   the    Secretary   of   HEW;    requires 
additional  taxes  in  Guam  in  the  event  of  a 
default  on  these  loans; 

Provides  for  the  Secretary  to  assume  the 
costs  of  the  Comptroller  General  of  the 
Virgin  Islands:  allows  the  Virgin  Islands  Leg- 
islature to  vary  the  present  6  percent  ad 
valorem  custom  duty  on  the  importation  of 
articles  into  the  Virgin  Islands;  directs  the 
Secretary  to  submit  to  Congress  by  January 
1.  1978,  a  report  on  Federal  programs  avail- 
able to  U.S.  territories  In  order  to  determine 
the  feasibility  of  extending  to  Guam  and  the 
Virgin  Islands  those  programs  extended  to 
the  Northern  Marianas  by  the  Common- 
wealth Covenant;  and  authorizes  a  one-time 
payment  of  $15  million  to  Guam  and  an  ad- 
ditional $14  million  to  the  Virgin  Islands  for 
tax  revenue  losses.  H.R.  6550 — Passed  House 
May  2.  1977;  Passed  Senate  amended  July  25. 
1977.  (W) 

GOVERNMENT     EMPLOYEES FEDERAL     OFFICIALS 

Ethics  in  government. — Establishes  a 
mechanism  for  the  appointment  of  a  tem- 
porary special  prosecutor  to  deal  with  (a) 
matters  concerning  the  President,  Vice  Pres- 
ident, Members  of  Congress,  and  other  high- 
level  officials,  and  (b)  matters  which  may 
directly  and  substantially  affect  the  partisan 
political  or  personal  Interests  of  the  Presi- 
dent, the  Attorney  General,  or  the  President's 
party  and  In  which  there  exists  a  conflict  of 
Interest  within  the  Justice  Department;  con- 
tains a  general  provision  requiring  any  officer 
or  employee  of  Justice  to  disqualify  him- 
self from  cases  In  which  he  could  have  a 
conflict  of  interest;  creates  an  Office  of  Gov- 
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ernment  Crimes  within  the  Justice  Depart- 
ment to  deal  with  abuses  of  office  committed 
by  government  officials,  violations  of  Federal 
lobbying,  elections,  and  confllcts-of -Interest 
laws,  and  other  matters;  provides  that  the 
dlre(:tor  of  this  Office  shall  be  appointed  by 
the  President  and  confirmed  by  the  Senate; 

Provides  that  an  individual  who  has  played 
a  leading  partisan  role  In  the  election  of  a 
President  cannot  be  appointed  Attorney  Gen- 
eral or  Deputy  Attorney  General;  sets  forth 
procedures  to  be  followed  by  the  Attorney 
General  with  respect  to  any  investigation  of 
influence  peddling  by  the  Korean  Govern- 
ment: 

Establishes  an  Office  of  Congressional  Le- 
gal Counsel  to  represent  Congress  and,  with 
the  consent  of  Congress,  protect  the  vital  In- 
terests of  Congress  in  matters  before  the 
courts:  provides  that  the  Congressional  Le- 
gal Counsel  and  the  Deputy  Congressional 
Legal  Counsel  will  be  appointed  by  the  Joint 
leadership  and  must  be  approved  by  both 
houses,  and  that  neither  position  may  be 
filled  by  persons  who  have  been  Congression- 
al members,  candidates,  employees  or  persons 
who  have  served  In  Congressional  campaigns 
within  the  preceding  three  years; 

Requires  annual  financial  disclosure  re- 
ports be  filed  by  the  President,  Vice  Presi- 
dent, Members  of  Congress,  Justices  and 
Judges  of  the  U.S.  and  DC.  government,  offi- 
cers and  employees  of  the  executive  branch 
at  the  GS-16  level  or  greater;  officers  and 
employees  of  the  legislative  and  Judicial 
branches  compensated  at  a  rate  equal  to  or 
greater  than  the  GS-16  pay  rate;  members 
of  a  uniformed  service  compensated  at  a  rate 
equal  to  or  greater  than  the  grade  0-7  pay 
rate,  candidates  for  Federal  elective  office, 
and  Presidential  appointees  subject  to  ad- 
vice and  consent  of  the  Senate:  specifies  the 
required  contents  of  such  disclosure  reports; 
creates  various  offices  to  monitor  compliance 
with  this  statute;  sets  criminal  penalties  for 
knowing  and  willful  falsification  or  emis- 
sion and  civil  penalties  for  failure  to  file  or 
accidental  omissions; 

Establishes  an  Office  of  Government  Ethics 
within  the  Civil  Service  Commission  with 
primary  responsibility  for  Implementing  fi- 
nancial disclosure  requirements  throughout 
the  executive  branch;  provides  that  the  di- 
rector of  this  Office  shall  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate: 

Revises  the  current  statute  concerning  re- 
strictions on  post  service  activities  by  officials 
and  employees  of  the  executive  branch  by 
Imposing  a  new  restriction  which  prohibits, 
for  a  period  of  one  year  following  termina- 
tion of  government  service,  a  former  top- 
level  official  from  contacting  his  former  de- 
partment or  agency  on  any  matter  pending 
before  the  department  or  agency;  and  makes 
other  minor  modifications  to  the  statute.  S. 
555 — Passed  Senate  June  27.  1977.  (245) 

Federal  comparability  Increases. — Denies 
the  October  1  cost-of-living  Increase  to  Mem- 
bers of  Congress,  the  Supreme  Court  Justices 
and  other  members  of  the  Judiciary,  Cabinet 
officials,  and  top  Executive  personnel  who  re- 
ceived the  March  1  quadrennial  pay  Increase 
under  which  salaries  were  Increased  as  fol- 
lows: Members  of  Congress  from  $44,600  to 
$57,500;  Cabinet  officers  from  $63,000  to 
$66,000:  the  Vice  President.  Speaker,  and 
Chief  Justice  from  $65,000  to  $75,000;  the 
President  Pro  Tempore  and  Malorlty  and  Mi- 
nority Leaders  from  $52,000  to  $65,000;  cir- 
cuit court  Judges  from  $44,600  to  $57,500;  dis- 
trict Judges  from  $42,000  to  $54,500;  subcab- 
Inet  assistants  from  $44,600  to  $57,500;  and 
other  top  Federal  personnel  from  $42,000  to 
$52,000,  S.  964 — Public  Law  95-€6,  approved 
July  11,  1977.  (44) 

Secret  Service  protection  of  former  Federal 
officials. — Authorizes  the  Secret  Service  to 
continue  to  furnish  protection  to  certain 
former  Federal  officials  (Secretaries  Kissinger 
and  Simon  and  Vice  President  Rockefeller) 


or  members  of  their  immediate  families  who 
received  such  protection  immediately  preced- 
ing January  20.  1977,  if  the  President  deter- 
mines that  they  may  be  in  significant  danger, 
and  provides  that  such  protection  shall  con- 
tinue for  a  period  determined  by  the  Presi- 
dent but  not  beyond  July  20,  1977,  unless 
otherwise  permitted  by  law.  S.J.  Res.  12 — 
Public  Law  95-1,  approved  January  19,  1977. 
(VV) 

Child  nutrition  programs. — Extends 
through  September  30,  1980,  the  sum- 
mer food  service  program  for  children  with 
changes  designed  to  eliminate  abuses  and 
otherwise  strengthen  the  administration  of 
the  program;  extends  through  September  30. 
1982.  the  authority  of  the  Secretary  of  Agri- 
culture to  purchase  agricultural  commodities 
for  donation  to  the  child  nutrition  programs 
when  acquisitions  under  other  agricultural 
authorities  are  not  available;  requires  the 
Secretary  to  establish  procedures  to  assure 
that  donations  of  agricultural  commodities 
to  the  child  nutrition  programs  are  more  re- 
sponsive to  the  problems  and  needs  of  local 
school  districts;  requires  the  Secretary  to 
conduct  studies  of  the  Impact  and  the  effect 
on  the  child  nutrition  programs  of  making 
cash  payments  In  lieu  of  commodities,  and 
of  past  and  present  patterns  of  sanitary  prac- 
tices of  corrunodlty  producers  under  con- 
sideration for  contracts  for  child  nutrition 
programs;  revises  the  special  milk  program 
to  provide  that  In  schools  and  Institutions 
participating  in  the  school  lunch,  breakfast, 
or  child  care  feeding  programs,  free  milk 
may  be  provided  to  children  eligible  for  free 
school  meals  only  at  times  other  than  the 
regular  school  lunch  or  school  breakfast  serv- 
ing period;  revises  the  school  breakfast  pro- 
gram to  require  that  the  Federal  maximum 
reimbursement  for  especially  needy  schools 
be  adjusted  semiannually  to  reflect  changes 
in  the  cost  of  food  away  from  home  and  re- 
quire States  to  establish  the  standards,  sub- 
ject to  the  Secretar>''s  approval,  under  which 
schools  in  severe  need  may  receive  100  per- 
cent of  their  operating  costs;  revises  the  au- 
thority under  which  equipment  funds  are 
furnished  schools  to  give  priority  to  schools 
without  a  fool  service  program  and  schools 
without  the  facilities  to  prepare  and  cook  hot 
meals;  revises  the  authority  under  which 
States  are  provided  administrative  expenses 
for  carrjlng  out  certain  child  nutrition  pro- 
grams to  require  that  a  specific  amount 
(based  on  jjercentage  of  the  State's  total 
costs)  be  made  available  for  the  1978 
through  1980  fiscal  years:  establishes  a  five- 
year  entitlement  nutrition  education  and  in- 
formation program  under  which  grants  would 
be  made  to  State  educational  agencies  for 
the  purpose  of  encouraging  effective  dissemi- 
nation of  scientifically  valid  Information 
about  food  and  nutrients  to  children  partici- 
pating In  the  school  lunch  and  related  child 
nutrition  programs  and  to  adults;  rep>eals 
the  provision  In  existing  law  which  prohibits 
the  Secretary  from  banning  the  sale  of  com- 
petitive foods  (such  as  food  from  vending 
machines)  in  food  service  facilities  or  areas 
during  the  time  that  school  lunches  or  break- 
fasts are  being  served:  and  requires  the  Sec- 
retary to  establish  an  Institute  of  Food  Man- 
agement and  Technology  to  address  the  prob- 
lems of  providing  adequate  food  programs  In 
diverse  situations  H.R.  1139 — Passed  House 
May  18,  1977;  Passed  Senate  amended  June 
30,  1977;  In  conference    (267) 

Clinical  laboratories. — Extends  and  ex- 
pands the  existing  program  of  mandatory 
licensure  to  all  laboratories  (except  those 
under  the  Jurisdiction  of  the  Department  of 
Defense  or  the  Veterans  Administration)  so- 
Mcltlng  and  accepting  specimens  for  labora- 
tory analysis:  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  license 
those  laboratories  meeting  quality  assur- 
f.nce  standards;  authorizes  the  Secretary 
to  promulgate  standards  and  regulations  to 
assure  the  quality,  accuracy,  and  reliability 


of  laboratory  testing;  authorizes  the  Secre- 
tary to  delegate  his  licensure  authority  to 
states  with  primary  enforcement  respotul- 
blllty  to  Implement  laboratory  quality  as- 
surance programs  at  least  equal  to  the  Fed- 
eral program;  authorizes  the  Secretary  and 
any  State  with  primary  enforcement  re- 
sponsibility to  take  necessary  actions  against 
laboratories  not  meeting  the  quality  assur- 
ance standards;  authorizes  the  Secretary  to 
establish  an  Office  of  Clinical  Laboratories 
to  provide  a  uniform  regulatory  program  for 
all  laboratories  subject  to  Federal  Jurisdic- 
tion; authorizes  the  Secretary  to  establish 
an  advisory  council  to  advise,  consult  with, 
and  make  recommendations  to  the  Office  of 
Clinical  Laboratories  concerning  the  devel- 
opment of  quality  assurance  standards  and 
the  implementation  of  such  standards;  au- 
thorizes the  Secretary  to  exempt  physicians' 
office  laboratories  under  certain  conditions 
where  physicians  file  an  attested  application 
with  the  Secretary,  including  but  not  limited 
to  a  description  of  the  qualifications  of  non- 
physician  laboratory  personnel,  the  quality 
and  type  of  tests  conducted,  and  the  score 
3f  proficiency  examinations  taken  by  such 
personnel,  or  where  the  laboratory  partici- 
pates In  an  approved  proficiency  testing  pro- 
gram; authorizes  the  Secretary  to  waive  from 
the  personnel  standards  laboratories  located 
In  and  serving  rural  areas;  authorizes  the 
aecretary  and  any  State  with  primary  en- 
forcement responsibility  to  utilize  the  serv- 
ices of  private,  nonprofit  entities  for  the 
provision  of  Inspection  and  proficiency  test- 
ing services;  authorizes  $15  million  annually 
to  permit  the  Secretary  to  provide  technical 
and  financial  assistance  to  States  to  become 
States  with  primary  enforcement  responsibil- 
ity; authorizes  the  Secretary  to  Inspect  lab- 
oratories without  a  warrant  solely  for  the 
purpose  of  determining  compliance  with  the 
promulgated  national  standards;  authorizes 
the  Secretary  to  seek  revocation  of  a  labora- 
tory's license  where  It  is  found  that  the  lab- 
oratory has  engaged  in  kickbacks,  bribes,  or 
false,  "fictitious,  or  fraudulent  billing  prac- 
tices; prohibits  discrimination  by  any  li- 
censed laboratory  against  any  employee  who 
has  become  Involved  in  any  activity  con- 
cerning allegations  that  the  laboratory  Is  in 
violation  of  this  section:  authorizes  the 
Secretary  to  exempt  laboratories  which  are 
primarily  engaged  in  biomedical  or  behavioral 
research,  or  where  the  sole  purpose  of  the 
tests  or  procedures  performed  is  to  determine 
insurability  for  Insurance;  authorizes  $1  mil- 
lion annually  to  permit  the  Secretary  to 
make  grants  and  contracts  for  projects  and 
studies  respecting  clinical  laboratory  method- 
ology and  utilization;  authorizes  Increased 
penalties  for  failure  to  comply  with  the  na- 
tional standards  and  for  any  fraudulent  ac- 
tivities undertaken  in  connection  with  ob- 
taining reimbursement  under  titles  XVIII 
and  XIX  of  the  Social  Security  Act;  author- 
izes one  year  experimental  demonstration 
competitive  bidding  In  State  medicaid  pro- 
grams under  title  XIX  of  the  Social  Security 
Act;  and  authorizes  citizen  suits  for  alleged 
violation  of  compliance  with  the  law.  S. 
705— Passed  Senate  July  28.  1977.  ( W) 

Public  health  programs— Biomedical  Re- 
search.—Authorizes  a  total  of  $3,357  billion 
to  extend  through  fiscal  year  1978,  without 
major  substantive  modifications,  the  assist- 
ance programs  under  the  Community  MenUl 
Retardation  and  Community  Mental  Health 
Centers  Act  and  the  programs  under  the 
Public  Health  Service  Act,  Including  bio- 
medical research;  computes  the  authoriza- 
tions for  these  programs  generally  on  a 
formula  of  the  higher  of  the  fiscal  1977  au- 
thorization or  the  fiscal  1977  appropriation 
plus  20  percent: 

Establishes  five  supergrade  positions  for 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism  in  order  to  attract  highly  quali- 
fied senior  level  scientific  personnel;  In- 
creases the  number  of  National  Cancer  In- 
stitute consultants  from  100  to  151;  author- 
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Izes  the  Secretary  of  Health,  Education  and 
Welfare  to  develop  minimum  public  health 
standards    to    maintain    preventive    health 
care  programs:   directs  the  Secretary  to  ar- 
range for  studies  of  International  health  Is- 
sues and  opportunities  and  to  submit  a  final 
report  by  January  1.  1978;  authorizes  an  ad- 
ditional   »67.5    million    to   enable    the    Sec- 
retary to  make  grants  for  construction  and 
modernization    projects     to     assist      public 
hospitals  to  meet  life  and  safety  codes  and 
avoid  loss  of  accreditations;   prohibits  pay- 
ments   under    medicare    and    medicaid    to 
health     maintenance     organizations     which 
memberships  are  made  up  of  a  majority  of 
Individuals  who  are  recipients  of  such  bene- 
fits; requires  the  Secretary  of  HEW  to  take 
Into  account  unusual  local  conditions  which 
tahlblt    access    or    availability    of    personal 
health  services  in  designating  medically  un- 
derserved    populations    for    the    purpose    of 
making  grants  and  awarding  contracts  for 
community   health  services;    reaffirms  Con- 
gressional intent  that  the  existing  prohibi- 
tion on  the  use  of  funds  under  the  authority 
of  the  Public  Health  Service  Act  other  than 
section  1004   (relating  to  authorizations  for 
family  planning  research)    Includes  the  ad- 
ministrative  costs    of   family    planning    re- 
search activities;  " 

Amends  the  Health  Professions  Educational 
Assistance  Act  to  provide  for  equity  in  stu- 
dent loan  programs,  scholarships  programs 
t'?fHf*^?u'"'i"''""^'°°*  ^°'^  medical  students 
r^i^iii.      t  National    Health   Service   Corps 
(NHSC)  who  had  made  commitments  under 
previous  legislation;   amends  the  definition 
or  a  health  professions  educational  institu- 
tion eligible  to  participate  In  the  guaranteed 
student  loan  program  to  provide  that  an  In- 
stitution would  be  eligible  for  the  program  If 
It  received  or  was  eligible  to  receive  capita- 
tion support  In  the  previous  fiscal  year-  as- 
sures  that   all   physicians   graduating   from 
medical   schools   accredited   by   the   Liaison 
Committee  on  Medical  Education  are  treated 
equally;  provides  that  Individuals  with  obli- 
gated service  to  the  NHSC  may  participate  In 
residency  training  programs  as  officers  in  the 
regular  or  reserve  corps  of  the  Public  Health 
Service  prior  to  fulfilling  the  obligated  serv- 

wL  fK*^-.""'^.*.''^''''*'*  *"*■•  permits  an  area 
Health  Education  Center  to  conduct  tralnlne 
m   general   pediatrics   as   well   as   in  family 
medicine  and  general  internal  medicine;  al- 
tTL    f  ^"''^^y   t°  repay.  In  return  for 
service  m  a  health  manpower  shortage  area 
educational  loans  obtained  by  health  profes- 
sions students  before  October  12   1976    euar- 
?w^**'   *^^l  students   Who  graduated   from 
two-year  U.S.  medical  schools  will  be  treated 
the  same  as  U.S.  students  who  completed  2 
years  at  a  foreign  medical  school  when  trans- 
ferring to  degree-granting  Institutions;  au- 
thorizes construction  assistance  for  the  es- 
tablishment or  expansion  of  regional  health 
professions  programs;  provides  that  trainee- 
ships   in   emergency  medicine   for  graduate 
medical  education  students  shall  provide  for 
tuition  and  fees  and  such  stipends  and  al- 
lowances  that   the  Secretarv   of  HEW   mav 
deem  necessary;  reinstates  the  Indian  Health 
achoiarshlp  program;   modifies  amendments 
to  the  Immigration  and  Nationality  Act  to 
ensure  that  actions  by  HEW  officials  will  be 
consistent  with  the  intentions  of  Congress  In 
regard  to  the  so-called  "f  visa  training  pro- 
gram which  sets  standards  for  alien  gradu- 
fh^V  ./°/o^"  medical  schools  enrolling  in 
the  United  States  to  study  and  practice  medi- 
cine; and  amends  the  Public  Health  Service 
Act  to  conform  certain  provUlons  of  the  stu- 
dent loan  program  with  those  in  the  NHSC; 
Increases  to  »399.864.200  the  authorization 
for  the  maternal  and  child  health  grant  pro- 
grams under  the  Social  Security  Act  and  ex- 
tends through  fiscal   1980  the  authority  for 
100  percent  Federal   financing  of  medicaid 
Skilled  nursing  and  Intermediate  care  facil- 
ity  Inspection   and   enforcement   costs     ex- 
tends for  1  month,  until  August  30,  1977  the 
dAte  by  which   the  Committee  on  Mental 


Health  of  the  Elderly  must  make  Its  report 
to   Congress   to  coordinate   Its   actions  and 
recommendations  with  the  Presidential  Com- 
mission   on    Mental    Health;    provides    that 
States  shall  not  receive  less  than  their  1976 
formula  grant  allotments  under  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention. Treatment  and  Rehabilitation  Act- 
and  authorizes  $140  million  for  preventive 
family  planning  project  grants  and  $5  mUUon 
for    the    Sudden    Infant    Death    Syndrome 
Counseling  and  Information   Services.   H.R 
4975— Public  Law  95-«3.  approved  August  1 
1977.(131) 

HOirSINC 

Housing  and  community  development.— 
Amends  the  Housing  and  Community  Act  of 
1974  and  authorizes  a  total  of  $14.6  bUUon 
for  housing  programs  through  fiscal  year 
1980;  ' 

Community         development.— Authorizes 
$12.4  billion  for  extension  of  the  community 
development   program    through   fiscal    1980- 
provldes  that  not  less  than  $197  million  be 
made  available  for  low-cost   housing  proj- 
ects, and  not  less  than  $120  million  be  used 
for  hoxulng  for  the  elderly  and  handicapped; 
provides  a  dual  formula  method  of  alloca- 
tion which  permits  communities  to  use  ei- 
ther poverty  or  age  of  housing  stock  as  the 
primary  Indicator  of  need,  and  allows  cities 
with  at  least  60.000  population  and  urban 
counties  to  choose  a  third   formula  which 
uses  the  proportion  of  housing  stock  built 
prior   to    1940   as   the   primary   Indicator  of 
need;  creates  the  urban  development  action 
grant  (UDAO)  program  to  aid  seriously  dis- 
tressed cities;    allows  multlyear  funding  to 
small  cities;   authorizes  $60  million  for  the 
loan  rehablliutlon  program  and  $75  million 
for  the  comprehensive  planning  program; 

Housing     assistance     and     related     pro- 
grams—Provides $1,116  billion  in  new  con- 
tract authority  for  low-Income  housing  pro- 
grams and  limits  the  amount  of  assistance  to 
be  used  on  existing  rather  than  new  housing- 
authorizes  $708.1  million  for  public  housing 
operating  subsidies;    permits  HUD  to  make 
assisted   housing  payments   for   new  or  re- 
habilitated housing  units  beyond  60  days  In 
an  FHA-lnsured  project;  provides  that  loans 
for  housing  and  related  facilities  for  elderly 
and  handicapped  persons  assisted  under  sec- 
tion 202  be  made  without  regard  to  mortgage 
Insurance  limits  contained  In  the  National 
Housing  Act;  permits  Interest  reduction  sub- 
sidies for  section  235  cooperatives  to  Increase 
the  availability  of  cooperative  housing  proj- 
ects for  low-income  families;  authorizes  $60 
million  for  policy  development  and  research 
and  $15  million  for  the  urban  homesteadlng 
program;   allows  communities  which  choose 
to  not  participate  In  the  fiood  Insurance  pro- 
gram to  continue  to  have  access  to  conven- 
tional forms  of  financing; 

Mortgage  credit.— Extends  through  fiscal 
year  1978  the  following  mortgage  credit  pro- 
grams authorized  under  the  National  Hous- 
ing Act:  Insurance  of  financial  Institutions 
general  insurance  program,  housing  for 
moderate  -Income  and  displaced  families 
homeownership  for  lower  income  families' 
rental  cooperative  housing  for  lower  Income 
families,  experimental  flnanclne.  armed  serv- 
ices housing,  mortgage  Insurance  for  land 
development,  and  mortgage  Insurance  for 
group  practice  facilities:  extends  throueh 
fiscal  1978  the  authority  to  set  PHA  Interest 
rates  (Public  Law  90-301)  and  the  National 
Flood  Insurance  Act  of  1968; 

Increases  the  maximum  loan  amount  for 
FHA-lnsured  mortgages  and  for  loans  made 
by  chartered  savings  and  loan  associations  to 
adjust  for  the  Inflation  in  the  costs  of 
homes,  mobile  homes,  and  home  Improve- 
ments; decreases  the  downpayment  requlre- 
^nts  for  FHA-lnsured  loans;  lowers  the 
FHA  mortgage  Insurance  premium  paid  by 
nonprofit  teaching  facilities  hospitals;  pro- 
vides for  the  expansion  of  the  experimental 
graduated  payment  mortgage  program 
amends  the  Oovemment  National  Mortgage 
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Association  emergency  tandem  plan  to  cor- 
rect problems  In   the  program  and  give  it 
greater    flexibility,    particularly    for    use   in 
urban  areas  and  for  housing  rehabilitation- 
Community  reinvestment.— Authorizes  the 
Community  Reinvestment  Act  which  requires 
Federal  financial  regulatory  agencies  in  the 
course   of   examining   the   Institutions   they 
regulate  to  assess  each  Institution's  perform- 
ance In  meeting  the  credit  needs  of  its  pri- 
mary savings  service  area,  to  the  extent  con- 
sistent with  sound  business  operations-  pro- 
vides that  regulations  resulting  from  the  Act 
will  become  effective  no  later  than  180  days 
after  Its  enactment; 

Rural  housing— Amends  the  Housing  Act 
of  1949  to  extend  through  fiscal  year  1978  the 
housing  programs  under  the  Farmers  Home 
Administration  (PmHA);  increases  by  $26 
million  the  low  rent  housing  for  domestic 
farm  labor  and  low  Income  repair  loans  pro- 
grams; ^ 

Modifies  the  guaranteed  loan  program  of 
FmHA  to  completely  separate  the  guaranteed 
loan  program,  both  in  operation  and  funding 
from  the  insured  (direct)  loan  program-  re- 
stricts the  guaranteed  loan  program  to  per- 
sons with  above  average  Incomes,  thereby  as- 
serting Congressional  intent  that  FmHA  use 
the  direct  loan  program  for  low.  and  mod- 
erate-income persons;  makes  Interest  rates  on 
guaranteed  loans  negotiable  between  the  bor- 
rower and  the  lender  In  order  to  Increase  the 
program's  attractiveness  to  private  lenders- 
Authorizes  $10  million  in  fiscal  1978  for  the 
mutual  and  self-help  housing  program    re- 
quires that  at  least  60  percent  of  FmHA  loans 
made  pursuant  to  section  502  (single  family) 
and  section   515    (rental)    programs   benefit 
persons  of  low  Income;  requires  the  establish- 
ment of  a  research  capacity  within  FmHA- 
mandates  the  Implementation  of  a  rural  rent 
subsidy;  and  expands  the  definition  of  "rural 
area     to  include  smaller  communities  with 
standard  metropolitan  statistical  areas  which 

««if  V*""'""^  ^^'^^  °f  mortgage  credit.  H.R. 
6655— Passed  House  May  11,  1977;  Passed  Sen- 
*J°.^*'"ended   June   7,    1977;    In   conference. 

Mortgage  Insurance.— Extends  for  30  days 
to  July  31,  1977,  the  authority  of  the  Secre- 
tary of  Housing  and  Urban  Development  to- 

mm  ™'^°"^*^*^  °''  '°*"^  "«<»«'■  certain 
HUD-FHA  mortgage  or  loan  Insurance  pro- 
grams under  the  National  Housing  Act  ad- 
ministratively to  set  Interest  rates  for  FHA- 
nsured  mortgage  loans,  enter  into  new  fiood 
insurance  contracts;  and  extends  certain  au- 
thorities under  title  V  of  the  Housing  Act  of 
1949  with  respect  to  FHA's  rural  housing  pro- 
gram. H.J.  Res.  526— Public  Law  96-60  ap- 
proved June  30,  1977.   (W) 

Extends  from  July  31,  1977,  to  Septem- 
ber 30,  1977,  the  authority  of  the  Secretary 
Of  Housing  and  Urban  Development  to-  in- 
sure mortgages  or  loans  under  certain  HUD- 
FHA  mortgage  or  loan  Insurance  programs 
under  the  National  Housing  Act,  administra- 
tively set  Interest  rates  for  FHA-lnsured 
mortgage  loans  to  meet  the  market  at  rates 
above  the  statutory  maximum,  and  enter  In- 
to new  fiood  Insurance  contracts  under  the 
National  Flood  Insurance  Act  of  1968-  and 
extends  through  September  30,  1977  certain 
authorities  under  title  V  of  the  Housing  Act 
of  1949  with  respect  to  FHA's  rural  housing 
programs.  S.J.  Res.  77— Public  Law  96-80 
approved  July  31.  1977.  (VV) 

Supplemental  housing  authorizations.— 
Authorizes  additional  funds  for  housing  as- 
sistance for  lower  income  Americans  In  fiscal 
year  1977;  extends  the  riot  Insurance  and 
crime  Insurance  programs:  and  establishes  a 
National  Commission  on  Neighborhoods: 

Increases,  in  title  I.  the  authorization  for 
section  8  rental  assistance,  the  major  hous- 
ing program  for  lower  Income  Americans,  by 
$378  million  for  a  total  of  $1,228,060  000-  In- 
creases operating  subsidy  funds  for  public 
housing  projects  by  $19.6  million  to  pay  for 
this  winter's  unexpectedly  high  heating 
costs;  extends  the  contract  period  for  new. 
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privately  developed  section  8  housing  from 
20  to  30  years  In  order  to  attract  more  private 
financing;  authorizes  such  appropriations  as 
may  be  necessary  for  reimbursement  of  the 
FHA  general  Insurance  fund  for  losses  on  the 
sale  of  foreclosed  properties  from  the  FHA 
Inventory;  contains  a  $10  million  increase  for 
a  total  of  $15  million  for  the  Hud  urban 
homesteadlng  program  as  a  means  of  attract- 
ing additional  rehabilitation  funds  Into 
neighborhoods  and  disposing  of  the  HUD  In- 
ventory of  foreclosed  properties:  Increases 
from  $500  million  to  $1,341  billion  the  celling 
for  losses  Incurred  by  the  Federal  Housing 
Administration  General  Insurance  Fund:  ex- 
tends HUD'S  authority  to  write  crime  insur- 
ance and  riot  reinsurance  policies  through 
September  30,  1978,  and  authorizes  continua- 
tion of  policies  In  force  before  April  30,  1978, 
through  September  30,  1981;  extends  from 
April  30,  1978.  to  September  30.  1978,  the  date 
that  the  Secretary  must  submit  a  plan  for  the 
liquidation  and  termination  of  these  pro- 
grams; deletes  the  requirement  whereby 
mortgages  may  be  Insured  under  section  220 
of  the  National  Housing  Act  only  If  the  prop- 
erty Is  located  In  an  area  which  has  a  work- 
able program  for  community  development: 
makes  clear  that  mortgages  Insured  under 
section  221  (d)  (4)  of  the  Act  may  be  executed 
by  a  mortgagor  which  Is  a  public  body  or 
agency,  or  a  cooperative,  limited  dividend 
corporation  or  other  entity,  private  nonprofit 
corporation  or  association,  as  well  as  a  profit 
motivated  entity,  as  defined  by  the  Secretary; 
and 

Authorizes,  In  title  II,  $1  million  for  the 
establishment  of  a  National  Commission  on 
Neighborhoods  to  assess  existing  policies, 
laws  and  programs  having  an  Impact  on 
neighborhoods  and  make  recommendations 
regarding  Investment  In  city  neighborhoods, 
community  government  participation,  eco- 
nomically and  socially  diverse  neighborhoods, 
rental  housing,  and  rehabilitation  of  existing 
structures,  among  other  Issues.  H.R.  3843 — 
Public  Law  95-24.  approved  April  30,  1977. 
(W) 

INDIANS 

American  Indian  Policy  Review  Commis- 
sion.— Extends  from  February  18.  1977,  to 
May  18,  1977,  the  period  of  time  In  which 
the  American  Indian  Policy  Review  Commls. 
slon  must  submit  Its  final  report  to  the  Con- 
gress and  Increases  the  authorization  there- 
for from  $2.5  million  to  $2.6  million.  S.J.  Res. 
10 — Public  Law  95-5,  approved  February  17, 
1977.  (VV) 

Cheyenne-Arapaho  lands. — Declares  that 
two  separate  tracts  of  excess  Government 
land,  totaling  approximately  107  acres,  lo- 
cated In  Canadian  and  Custer  Counties. 
Okla..  be  held  In  trust  for  the  Cheyenne- 
Arapaho  Tribes  of  Oklahoma  and  authorizes 
the  Secretary  of  the  Interior  to  accept,  upon 
request  from  the  tribes,  the  fee  simple  title 
to  lands  conveyed  to  them  pursuant  to  the 
acts  of  September  14.  1960,  and  May  18,  1968, 
to  be  held  in  trust  for  the  tribes.  S.  1291 — 
Passed  Senate  June  9,  1977.  (VV) 

Creek  Nation  land. — Declares  that  5  acres 
of  Federally-owned  land  In  Mcintosh  County, 
Okla..  be  held  In  trust  by  the  United  States 
for  the  Creek  Nation  of  Oklahoma.  S.  947-- 
Passed  Senate  June  9,  1977.  (W) 

Ely  Indian  land. — Declares  that  90  acres 
of  Federally-owned  land  located  In  White 
Pine  County,  Nev.,  be  held  In  trust  for  the 
Ely  Indian  Colony  In  Ely,  Nev.  S.  103— Passed 
Senate  June  9,  1977.  (VV) 

Indian  business  development  program. — 
Amends  the  Indian  Financing  Act  of  1974  to 
extend  the  Indian  Business  Development 
Program  for  2  years,  through  fiscal  year  1979. 
at  an  annual  authorization  of  $14  million. 
H.R.  4992— Public  Law  96-68.  approved 
July  20.  1977.  (W) 

Indian  claims.— Extends  to  April  1,  1980, 
the  statute  of  limitation  under  which  the 
U.S.,  as  trustee,  can  bring  Indian  claims  for 
monetary  damages  which  arose  prior  to  the 


enactment  of  the  original  statute  In  1966  on 
land    claims    by    Indian    tribes,    bands    and 
groups.  S.  1377.  Public  Law  95-     ,  approved 
1977.  (W) 

Extends  for  an  additional  month,  until 
August  18,  1977,  the  statute  of  limitation  un- 
er  which  the  U.S.,  as  trustee,  can  bring  In- 
dian claims  for  monetary  damages  which 
arose  prior  to  the  enactment  of  the  original 
statute  In  1966  on  land  claims  by  Indian 
tribes,  bands  and  groups.  H.J.  Res.  539 — Pub- 
lic Law  95-64,  approved  July  11,  1977.  (W) 

Indian  Claims  Commission. — Authorizes 
$2,250,000  for  the  Indian  Claims  Commission 
for  fiscal  year  1978;  adds  a  new  section  to 
facilitate  the  transfer  of  cases  from  the  In- 
dian Claims  Commission  to  the  U.S.  Court  of 
Claims;  confers  upon  the  Court  the  powers 
of  the  Commission  to  set  fees  for  attorneys 
representing  Indian  tribes  or  claimants  and 
to  obtain  information  and  documents  from 
Government  agencies  and  congressional  com- 
mittees; provides  that  final  Judgments  of  the 
Court  shall  be  paid  as  other  Court  of  Claims 
Judgments  are  paid;  provides  that  cases 
transferred  to  the  Court  shall  be  subject  to 
review  by  the  Supreme  Court;  provides  that 
the  law  establishing  a  revolving  loan  fund 
for  tribes  to  obtain  expert  witnesses  In  Com- 
mission cases  shall  remain  applicable  to 
transferred  cases;  and  increases  from  15  to 
16  the  number  of  Court  of  Claims  Commis- 
sioners. H.R.  4585 — Public  Law  96-69,  ap- 
proved July  20,  1977.  ( W) 

Indians  rights  to  Arkansas  riverbed. — Di- 
rects the  Secretary  of  the  Interior  to  enter 
Into  an  agreement  with  the  Cherokee,  Choc- 
taw, and  Chickasaw  Nations  of  Oklahoma  for 
the  use,  lease,  or  purchase  by  the  United 
States  of  their  rights  In  the  Arkansas  River- 
bed; directs  the  Secretary  to  utilize,  as  a  basis 
for  the  terms  of  any  agreement,  the  value  of 
the  property  rights  as  determined  by  ap- 
praisals conducted  by  the  Secretary  and 
provides  for  payment  of  not  less  than  the 
appraised  value  of  the  property  rights  In- 
volved: directs  the  Secretary  to  take  such 
action  as  necessary  to  Immediately  carry  out 
any  agreement:  and  authorizes  therefor  $177 
million.  S.  660— Passed  Senate  June  30,  1977. 
(W) 

Slletz  Indian  Tribe  restoration. — Extends 
Federal  recognition  to  the  Confederated 
Tribes  of  the  Slletz  Indians,  Oregon;  makes 
the  provisions  of  the  Indian  Reorganization 
Act  of  June  18,  1934,  applicable  to  the  tribe; 
makes  the  tribe  and  Its  members  eligible  for 
all  Federal  services  and  benefits  without  re- 
gard to  the  existence  of  a  tribal  reservation 
or  Its  members  residing  on  a  reservation:  di- 
rects that  a  specified  area,  comprising  seven 
counties,  in  Oregon  be  considered  a  reserva- 
tion for  the  purpose  of  determining  the  eli- 
gibility of  tribal  members  for  those  Federal 
services  and  benefits  requiring  residency  on 
a  reservation;  restores  to  the  tribe  all  rights 
and  privileges,  other  than  hunting,  fishing 
and  trapping,  under  any  Federal  treaty,  Ex- 
ecutive order,  agreement,  or  statute,  or  un- 
der the  act  of  August  13,  1964,  which  termi- 
nated the  tribe:  provides  a  procedure  by 
which  membership  In  the  tribe  Is  to 
be  established;  provides  for  an  election  to 
adopt  a  constitution  and  bylaws  and  to 
elect  tribal  officials  as  provided  in  the  con- 
stitution and  bylaws;  directs  the  Secretary 
of  the  Interior  to  negotiate  with  all  Inter- 
ested parties  to  develop  a  plan  for  the  estab- 
lishment of  a  reservation,  and  to  submit  the 
plan.  In  the  form  of  proposed  legislation,  to 
the  appropriate  Congressional  committees 
within  two  years  of  enactment;  and  author- 
izes the  Secretary  to  promulgate  such  rules 
and  regulations  as  necessary  to  carry  out  the 
act.  S.  1560 — Passed  Senate  August  5,  1977. 
(W) 

Sioux  Black  Hills  claim. — Authorizes  the 
U.S.  court  of  Claims  to  review,  without  regard 
to  the  technical  of  res  Judicata  or  collateral 
estoppel  the  determination  of  the  Indian 
Claims    Commission    entered    February    14, 


1974,  that  the  act  of  February  28,  1877,  ef- 
fected a  taking  of  the  Black  Hills  portion  of 
the  Great  Sioux  Reservation  In  violation  of 
the  fifth  amendment.  S.  838 — Passed  Senate 
May  3,  1977  (W) 

Te-Moak  Shoshone  land. — Transfers  80 
acres  of  land  from  the  United  States  to  the 
Te-Moak  Bands  of  Western  Shoshone  Indians 
to  be  held  In  trust  by  the  United  States  In 
order  to  provide  a  home  for  the  Wells  Indian 
Community,  a  group  of  the  Te-Moak  Band 
who  are  presently  landless.  S.  667 — Passed 
Senate  June  9,  1977.  ( W) 

Wichita  Tribal  land  claim. — Authorizes  the 
Indian  Claims  Commission  to  consider  claims 
by  the  Wichita  Indian  Tribe  and  affiliated 
bands  with  respect  to  aboriginal  title  to  lands 
which  were  acquired  by  the  United  States 
without  payment  of  adequate  compensation. 
S.  773— Passed  Senate  May  5,  1977.  (W) 

Zunl  lands. — Directs  the  Secretary  of  the 
Interior  to  acquire  through  purchase,  trade 
or  otherwise  the  618.41  acres  In  the  State  of 
New  Mexico  upon  which  the  Zunl  Salt  Lake 
Is  located  and  hold  such  land  In  trust  for  the 
Zunl  Indian  Tribe;  confers  Jurisdiction 
upon  the  Court  of  Claims  to  hear  and  deter- 
mine an  aboriginal  land  claims  that  the 
Tribe  failed  to  file  with  the  Indian  Claims 
Commission  under  the  Act  of  August  13,  1946, 
which  established  that  forum;  and  author- 
izes the  Tribe  to  purchase  and  exchange 
lands  In  the  States  of  New  Mexico  and  Ari- 
zona notwithstanding  the  restrictions  In  the 
act  of  May  25,  1918,  expressly  prohibiting 
further  expansion  of  Indian  reservations  In 
these  States.  S.  482 — Passed  Senate  May  3, 
1977.  (VV) 

INTERNATIONAL 

Abu  Daoud. — States  as  a  sense  of  the  Sen- 
ate that  the  release  by  France  of  Abu  Daoud, 
a  known  terrorist  who  Is  accused  of  having 
planned  the  murder  of  Olympic  athletes  In 
Munich  In  1972,  Is  harmful  to  the  effort 
of  the  community  of  nations  to  stamp  out 
international  terrorism;  further  states  that 
the  United  States  should  consult  promptly 
with  France  and  other  friendly  nations  to 
seek  ways  to  prevent  a  recurrence  of  a  situa- 
tion In  which  a  terrorist  leader  Is  released 
from  detention  without  facing  criminal 
charges  in  a  court  of  law;  and  directs  the 
Secretary  of  the  Senate  to  provide  a  copy 
of  this  resolution  to  the  Secretary  of  State 
for  transmission  to  the  Government  of 
France.  S.  Res.  48 — Senate  agreed  to  Jan- 
uary 26,  1977.  (13) 

Arms  Control  and  Disarmament  Agency. — 
Authorizes  a  total  of  $16.6  million  for  the 
Arms  Control  and  Disarmament  Agency 
(ACDA)  for  fiscal  year  1978,  Including  $11.05 
million  for  program  operations,  $3.55  million 
for  external  research  and  public  affairs,  and 
$2  million  for  the  purpose  of  furthering  the 
nuclear  safeguards  and  program  activities 
of  the  International  Atomic  Energy  Agency; 
creates  a  new  executive  level  IV  position. 
Special  Representative  for  Negotiations,  to  be 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate  to  serve  as  the 
Alternate  Chairman  of  the  U.S.  SALT  dele- 
gation and  to  take  a  part  in  other  negotia- 
tions: removes  the  requirement  that  all 
ACDA  contracts  and  grants  be  with  U.S. 
institutions  and  persons:  allows  the  agency 
an  exception  from  the  appointment  and 
classification  provisions  of  the  Civil  Service 
System  In  order  to  allow  the  agency  to  com- 
pete effectively  for  employees  with  other 
Federal  agencies:  permits  ACDA  employees 
to  accept  reimbursement  for  work-related 
travel  and  expenses:  adds  a  new  section  37  to 
the  Arms  Control  and  Disarmament  Act 
which  states  the  sense  of  Congress  that  ade- 
quate verification  compliance  with  the  terms 
of  arms  control  agreements  should  be  an 
Indispensable  part  of  any  such  agreement, 
and  requires  the  ACDA  Director  to  report  to 
Congress  his  determinations  as  to  the  verlta- 
blllty  of  the  components  of  arms  control 
proposals,  any  degradation  of  verltablllty  In 
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existing  arms  control  agreements,  and  the 
amount  of  agency  resources  expended  on  the 
verification  task.  H.R.  6179— Public  Law 
95.     ,  approved  1977.  (220) 

Belgrade  conference. — States  as  the  sense 
of  the  Congress  that  the  U.S.  delegation  to 
the  preparatory  Belgrade  meeting,  beginning 
on  June  15,  1977,  should  make  every  effort 
to  insure  that  the  agenda  adopted  for  the 
subsequent   meeting  on   the  Conference  on 
Security    and    Cooperation    In    Europe    pro- 
vides for  proper,  straightforward  and  serious 
exchange  of  views  among  the  participating 
States  on  the  application  of  the  principles 
of  the  Pinal  Act  of  the  Helsinki  Conference 
as  well  as  on  compliance  and  noncompliance 
with  all  of  Its  provisions  Including  the  pres- 
entation   and    thorough    discussion    of    all 
violations  of  the  Final  Act,  especially  those 
related    to    universal    humanitarian    Ideals. 
H.  Con.  Res.  249 — Action  completed  June  16, 
1977.  IW) 

States  the  sense  of  the  Senate  that  the 
"'  ".  representatives  to  the  Helsinki  Accords 
Review  Conference  should  Indicate  to  the 
Soviet  Union  and  other  states  represented 
at  the  Conference  the  official  concern  of  the 
U.S.  over  the  treatment  of  Anatoly  Sclmran- 
sky,  Yuri  Orlov,  and  others  who  sought  to 
monitor  compliance  with  the  Helsinki  Ac- 
cord. S.  Res.  198 — Senate  agreed  to  July  12, 
1977.  (W) 

Harp  seal  killings.— Urges  the  Canadian 
Government  to  reassess  Its  present  policy  of 
permitting  the  killing  of  newborn  harp  seals 
In  Canadian  waters  which  Is  considered  by 
many  citizens  of  the  U.S.  to  be  cruel  and.  if 
continued  at  the  current  high  level,  may 
cause  the  extinction  of  that  species  of  seal. 
H  Con  Res.  142 — Action  complete  April  6 
1977.  (W) 

International  cooperation  on  nuclear  pro- 
liferation.— Commends  the  President  for  his 
stated  intentions  to  give  diplomatic  priority 
to  the  pursuit  of  nonprollferatlon  measures; 
endorses  and  strongly  supports  active  con- 
sultations with  world  leaders  on  the  highest 
level  to:   (1)   curb  the  spread  of  nuclear  en- 
richment   and    reprocessing    facilities    and 
otherwise  discourage  the  diversion  of  nuclear 
energy  from  peaceful  uses  to  nuclear  weap- 
ons or  other  nuclear  explosive  devices,    (2) 
achieve  universal  acceptance  of  International 
safeguards  on  all  peaceful  nuclear  activities, 
as  well  as  to  seek  international  cooperation 
to  improve  the  packaging  and  handling  of 
high-level  wastes  and  to  provide  for  Interna- 
tional  storage   of  plutonlum.   spent  reactor 
fuel,  and  other  sensitive  nuclear  materials. 
(3)    explore  possible   International   arrange- 
ments for  the  provision  of  nuclear  fuel  serv- 
ices to  help  meet  the  legitimate  energv  needs 
of  cooperating  states.  (4)  reach  agreement  on 
sanctions  to  be  applied  against  any  nation 
which  seeks  to  acquire  a  nuclear  explosives 
option,   and    (5)    strengthen   the  safeguards 
of  the  International  Atomic  Energy  Agency; 
and  pledges  prompt  Senate  action"  on  legis- 
lation to  enact  a  clear  statement  of  goals  for 
U.S.  nonprollferatlon  policy  providing  guid- 
ance and  support  to  these  Presidential  diplo- 
matic  Initiatives,   and   to  establish   a   clear 
statutory    framework    for    the   development 
and  Implementation  of  U.S.  nuclear  export 
policy.  S   Res.  94 — Senate  agreed  to  April  28 
1977.  (W) 

International  development  assistance — 
Food  for  peace. — Authorizes  $1,646.800  000 
for  fiscal  year  1978  for  bilateral  development 
assistance.  International  disaster  assistance 
programs,  operating  expenses  for  the  United 
States  Agency  for  International  Development 
(AID)  and  voluntary  U.S.  contributions  to 
International  organizations; 

Authorizes  $200  million  for  the  Initial  U  S 
contribution  to  the  Sahel  Development  Pro- 
gram which  combines  the  resources  of  more 
than  12  donors  and  8  recipient  countries  In 
a  long  term  development  effort  In  the  Sahel 
region  of  Africa;  continues  the  New  Direc- 
tions aid  policies  Initiated  by  the  Congress  In 


1973  which  require  that  U.S.  assistance  be 
channeled  directly  to  aid  the  poor  people  In 
developing  countries;    extends   the  Housing 
Investment  Guaranty  I>rogram  through  fiscal 
year  1979  and  combines  the  separate  Latin 
American  and  worldwide  guaranty  author- 
ities; extends  through  fiscal  1978  the  Agricul- 
tural and  Productive  Credit  and  Self-Help 
Community  Development  Programs;  author- 
izes the  following  housing  guaranty  programs 
for  fiscal  year  1978:  Israel — $25  million,  Por- 
tugal— $15   million,  and  Lebanon — $10  mil- 
lion,  notwithstanding    the   fact   that   these 
countries  are  not  otherwise  receiving  devel- 
opment assistance;   provides  $30  million   to 
continue   U.S.   assistance   for  the   relief,  re- 
habilitation,  and   reconstruction   assistance 
for  victims  of  the  Italian  earthauake;   Im- 
proves U.S.  population  planning  programs  by 
providing    for    their    Integration    with    U.S. 
health    and    other    development    assistance 
programs;   bars  the  use  of  funds  for  assist- 
ance  to  or  reparations  for  Vietnam,  Cam- 
bodia, Laos,  or  Cuba  and  directs  the  President 
to  continue  to  try  to  obtain  an  accounting 
of  MIA's;    repeals  various  provisions  of  the 
Foreign  Assistance  Act  prohibiting  assistance 
to  countries  which  furnish  assistance  to  or 
trade  with  Cuba  or  Vietnam;  bars  funds  for 
Involuntary  sterilizations;  establishes  an  In- 
ternational Energy  Institute; 

Includes  a  separate  title  to  strengthen  the 
economic  development  and  trade  expansion 
aspects  of  the  Food  for  Peace  program  (Pub- 
lic Law  480)  and  to  clarify  the  humanitarian 
Intent  of  the  program;   repeals  the  present 
exclusion  from  title  I  sales  program  of  those 
countries  or  exporters  which  trade  with  Cuba 
or  North  Vietnam;    removes  the   restriction 
on  title  I  sales  to  the  United  Arab  Republic; 
changes  the  title  I  sales  allocation  formula 
by  requiring  that  25  percent  of  the  food  aid 
commodities  provided  in  each  fiscal  year  be 
allocated  to  countries  other  than  those  with  a 
per   capita   gross   national   product   of   $520 
instead  of  $300  or  less  and  by  allowing  the 
Secretary  of  Agriculture  to  reallocate  some 
portion  of  title  I  financing  If  he  certifies  to 
Congress  that  the  quantity  of  commodities 
that  would  be  required  to  be  allocated  could 
not  be  used  effectively  to  carry  out  humani- 
tarian or   development  purposes  of  title   I; 
permits  the  Secretary  to  finance  projects  to 
aid    In    the    untlUzatlon,    distribution,    and 
storage  of  U.S.  agricultural  commodities;  In- 
creases the  annual  minimum  of  agricultural 
commodities  to  be  shipped  under  title  II  of 
Public  Law  480  from  1.3  to  1.5  million  metric 
tons;   requires  that  1.3  Instead  of  1  million 
metric  tons  of  this  amount  be  distributed 
through  the  U.S.  voluntary  agencies  and  the 
world  food  prcgram;  creates  a  new  food  for 
development  program;   expands  and  refines 
the  "grantback"  authority  provided  In  1975; 
permits  the  President   to  waive  the  repay- 
ment of  title  I  obligations  under  a  carefully 
developed  plan  for  utilization  of  the  pro- 
ceeds   raised    by    the   recipient    government 
from  the  sale  of  title  I  commodities  upon  its 
own  market;   and  makes  various  other  Im- 
provements.   H.R.    6714 — Public    Law    95-88. 
approved  August  3,  1977.  (207) 

International  financial  institutions. — Pro- 
vides a  total  of  $5,125  billion  in  multiyear  au- 
thorizations for  continued  participation  by 
the  United  States  in  six  international  finan- 
cial institutions  which  includes  $1.67  billion 
for  the  World  Bank  to  be  spread  over  three 
years;  $2.4  billion  for  the  International  De- 
velopment Association  to  be  spread  over  three 
years:  $112  million  for  the  International 
Finance  Corporation  to  be  spread  over  three 
years;  $814  million  for  the  Asian  Develop- 
ment Fund  to  be  spread  over  three  years;  and 
a  $50  million  one-year  authorization  for  the 
African  Development  Fund  with  a  provision 
directing  the  Secretary  of  the  Treasury  to 
begin  discussions  with  other  donor  nations 
for  the  purpose  of  setting  amounts  for  future 
replenishments  and  of  reviewing  the  voting 
structure  within  the  Fund; 


Instructs   U.S.   representatives   to   all   in- 
ternational   financial     institutions    to    use 
their  voice  and  vote  to  channel  aid  to  proj- 
ects which  address  the  basic  human  needs  of 
people  in  the  recipient  country;  requires  U.S. 
representatives,    where    other    means    have 
proven    ineffective    in   advancing   the   cause 
of  human  rights,  to  oppose  all  assistance  to 
countries  which   engage   in  consistent  pat- 
terns of  gross  violations  of  internationally 
recognized  human  rights  or  which  provide 
refuge  to  airline  hijackers  unless  the  assist- 
ance   is    directed    specifically    to    programs 
which  serve  basic  human  needs  or  unless  the 
President  certifies  that  the  cause  of  inter- 
national human  rights  would  be  more  effec- 
tively served  by  actions  other  than  voting 
against  assistance;  requires  the  U.S.  Execu- 
tive Directors  to  conslde;-  several  additional 
factors  In  carrying  out  their  duties:   (1)  the 
extent  of  cooperation  of  a  country  in  per- 
mitting unimpeded  investigations  of  alleged 
human  rights  violations  by  specified  inter- 
national organizations;    (2)    U.S.  actions  on 
bilateral    assistance    due    to    human    rights 
considerations;     (3)     the    extent    to    which 
economic  assistance  directly  benefits  needy 
people;  (4)  whether  a  country  has  detonated 
a  nuclear  device  or  Is  not  a  State  Party  to 
the  Treaty  on   Nonprollferatlon   of  Nuclear 
Weapons,  or  both,  and   (5)   In  dealing  with 
requests  from  Vietnam.  Laos,  or  Cambodia, 
the  responsiveness  of  these  governments  In 
providing  a  more  substantive  accounting  of 
American    MlAs;    requires    U.S.    representa- 
tives to  oppose  loans  or  other  assistance  for 
expanding   foreign  production   of  palm  oil, 
sugar,    or    citrus    crops    for    export   if   such 
production   will   cause   Injury   to   U.S.   pro- 
ducers of   the  same,   similar,   or  competing 
agricultural  commodities;  contains  language 
to  clarify  that  all  funds  to  international  fi- 
nancial    institutions,     including    multiyear 
authorizations  and  pledges  for  callable  cap- 
ital,  are  subject  to  the  annual   appropria- 
tions process;  and  directs  U.S.  officials  to  try 
to  maintain  salaries  In  these  institutions  at 
levels  near  to  comparable  positions  in  the 
United     States.     H.R.     5262— Passed     House 
April  6.  1977;   Passed  Senate  amended  June 
14.  1977;  Senate  agreed  to  conference  report 
July  27,   1977.   (203) 

International  Security  Assistance. — Au- 
thorizes a  total  of  $3,195,900,000  ($53  million 
below  the  Administration's  request)  in  1978 
budget  authority  for  eight  programs  to  fi- 
nance Internatlohal  security  programs  total- 
ing $4,579,100,000: 

Military   programs.— Provides   $228.9   mil- 
lion   to    the    military    assistance    program 
which    includes   funds   for   military   aid   to 
Greece  ($33  million),  Portugal  ($25  million), 
Spain    ($15  million),  Turkey    ($48  million), 
the  Philippines   ($20  million),  Jordan   ($55 
million),  Indonesia  ($15  nuillon),  and  Thai- 
land ($8  million);  continues  the  phasedown 
of  the  military  assistance  advisory  group  pro- 
gram   by    reducing    the    number    of   groups 
from  34  to  17  and  establishing  a  worldwide 
personnel  celling  of  865;   retains  the  provi- 
sion which  states  that  no  military  personnel 
performing  military  functions  may  operate 
in    any   foreign   country    unless   specifically 
authorized  by  Congress;   authorizes  the  as- 
signment of  overseas  management  teams  in 
fifteen   countries;    provides   $31    million   for 
the    International    military    education    and 
training  program;   provides  $677  million  to 
finance  foreign  military  sales  credits  to  29 
countries,  with  direct  credits  of  $500  million 
to  Israel  and  $20  million  to  Zaire,  and  with 
all  loans  to  other  countries  to  be  financed 
through  the  Federal  Financing  Bank;  states 
that  a  policy  of  restraint  in  U.S.  arms  trans- 
fers   shall     not     impair    Israel's     deterrent 
strength  or  undermine  the  military  balance 
In  the  Middle  East; 

Economic  programs. — Authorizes  $1.89  bil- 
lion for  the  security  assistance  program  to 
provide  economic  assistance  for  15  coun- 
tries and  recommends  that  such  programs  be 
subject  to  the  "new  directions"  criteria  of 
the   Foreign   Assistance   Act  which   requires 
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that  aid  be  channeled  directly  to  aid  the 
poor  people  In  developing  countries;  pro- 
vides $20,000  In  security  supporting  assist- 
ance for  disaster  relief  in  Lebanon;  provides 
that  not  less  than  $300  million  for  the 
amount  authorized  for  Israel  shall  be  avail- 
able only  for  budgetary  support  on  a  grant 
oasis;  adds  a  new  section  533  to  the  Foreign 
Assistance  Act  of  1961  to  create  an  $80  mil- 
lion Southern  Africa  Special  Requirements 
Fund  to  address  the  economic  problems 
caused  by  the  conflict  In  that  region  and 
prohibits  the  use  of  such  funds  for  assist- 
ance In  Mozambique,  Angola,  Tanzania,  or 
Zambia  unless  the  President  determines  that 
such  aid  would  further  U.S.  policy  Interest; 
authorizes  a  balance  of  payments  support 
loan  to  Portugal  not  to  exceed  $300  million 
to  assist  in  stabilizing  the  Portugal  economy; 
provides  $25.0  million  to  continue  the  Middle 
East  special  requirements  fund  with  $12.2 
million  of  that  amount  earmarked  for  the 
SInal  support  mission; 

Narcotics  control  and  contingency  funds. — 
Provides  $39  million  for  international  nar- 
cotics control,  with  the  understanding  that 
$12.5  million  will  be  used  for  programs  In 
Mexico,  requires  the  Department  of  State 
to  review  the  narcotics  control  assistance 
program  in  Burma;  provides  $5  million  for 
the  President's  Contingency  Fund  to  give  the 
Administration  some  flexibility  in  dealing 
with  national  security; 

Other  provisions. — Prohibits  military  as- 
sistance, training,  and  credits  to  Ethiopia 
and  Argentina;  exempts  Australia,  Japan,  and 
New  Zealand  from  the  license  requirement 
contained  in  the  Arms  Export  Control  Act 
for  the  export  of  major  defense  equipment; 
Includes  a  statement  of  Congressional  in- 
tent to  authorize  $100  million  for  a  Zimbabwe 
Development  Fund  when  progress  toward  an 
Internationally  recognized  settlement  will  so 
permit;  prohibits  funds  to  promote  any  mili- 
tary or  paramilitary  operations  in  Zaire;  pro- 
hibits economic  assistance  to  any  supplier 
or  recipient  of  nuclear  technology  of  equip- 
ment unless  both  agreed  to  place  the  trans- 
ferred equipment  under  multilateral  auspices 
when  available,  and  that  the  recipient  agreed 
to  place  all  nuclear  activities  under  interna- 
tional safeguards;  authorizes  such  sums  as 
may  be  necessary  in  fiscal  year  1978  to  carry 
out  International  agreements  relating  to  de- 
fense cooperation  with  Greece  and  Turkey. 
and  raises  to  $175  million  the  FMS  credits 
and  sales  ceiling  for  Turkey  contained  In  the 
Foreign  Assistance  Act;  authorizes  additions 
to  stockpiles  of  defense  articles  In  foreign 
countries  of  $270  million,  with  the  entire 
amount  earmarked  for  War  Reserve  Stocks  of 
ammunition  for  Korea,  a  bookkeeping  shift 
requiring  no  appropriation;  and  requires 
the  termination  of  the  sale  of  defense  articles 
and  services  for  one  year  to  any  country 
granting  sanctuary  to  International  terrorists 
unless  U.S.  national  security  Justifies  con- 
tinuation of  such  sales.  H.R.  6884 — Public 
Law  95-     .approved     1977.(209) 

National  Academy  of  Peace  and  Conflict. — 
Establishes  a  1  year  Commission  to  study 
proposals  for  establishing  the  National 
Academy  of  Peace  and  Conflict  consisting  of 
9  members,  three  each  appointed  by  the 
President  pro  tempore  of  the  Senate,  the 
Speaker  of  the  House,  and  the  President,  to 
conduct  a  study  to  consider  whether  to  es- 
tablish a  National  Academy  of  Peace  and 
Conflict  Resolution:  the  size,  cost  and  loca- 
tion of  the  Academy:  the  effects  the  estab- 
lishment of  the  Academy  would  have  on  ex- 
isting Institutions  of  higher  education:  the 
relationship  which  would  exist  between  the 
Academy  and  the  Federal  Government;  the 
feasibility  of  making  grants  and  providing 
other  forms  of  assistance  to  existing  Institu- 
tions of  higher  education  In  lieu  of,  or  in 
addition  to,  establishing  the  Academy;  and 
alternative  proposals,  which  may  or  may  not 
Include  the  establishment  of  the  Academy, 
to  assist  the  Federal  Government  in  accom- 
plishing the  goal  of  promoting  peace;   and 


authorizes  therefor  $500,000.  S.  469 — Passed 
Senate  June  17,  1977.  (W) 

Peace  Corps  authorization. — Authorizes 
$82.9  million  to  finance  the  operation  of  the 
Peace  Corps  for  fiscal  year  1978  and  $1  mil- 
lion for  Increases  In  salary,  retirement,  or 
other  employee  benefits  authorized  by  law. 
S.  1235 — Public  Law  95-  ,  approved  1977 
(VV) 

Portugal— Military  assistance.— Modifies 
the  existing  statutory  limitations  on  the  al- 
location of  military  assistance  funds  for  fis- 
cal year  1977  contained  In  section  504(a)  (1) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  to  add  Portugal  to  the  list  of  eli- 
gible countries  and  specify  that  $32.25  mil- 
lion be  allocated  to  that  country  to  upgrade 
Its  armed  forces  which  were  debilitated  as  a 
result  of  prolonged  colonial  wars  In  Africa. 
S.  489 — Public  Law  95-23.  approved  April  30, 
1977.  (VV) 

Regulations  to  prevent  collisions  at  sea.— 
Provides   the   necessary   statutory   authority 
to  Implement  the  provisions  of  the  "Conven- 
tion of   International   Regulations   for  Pre- 
venting Collisions  at  Sea,  1977"  (Ex.  W,  93d- 
1st)   by  specifying  the  means  by  which  the 
Regulations  will  come  into  force  and  effect 
for   the   United   States,    ensuring   coordina- 
tion with  the  international  Implementation 
of  the  Regulations,  and  providing  legal  no- 
tice to  Interested  persons  through  publica- 
tion in  the  Federal  Register;   repeals  Public 
Law  88-131  and  replaces  it  with  a  congres- 
sional   authorization    for    the    President   to 
proclaim  the  International  Regulations  and 
to  establish  the  effective  date  of  the  Regula- 
tions, Annexes  thereto,  and  any  subsequent 
amendments,   by  publishing   the   proclama- 
tion  in   the  Federal   Register:    provides   for 
executive  and  legislative  review  of  any  pro- 
posed  amendment   to   the  Regulations   and 
Annexes  by  requiring  the  President  to  no- 
tify Congress  of  the  proposal,  including  the 
date   before   which   objections   must   be   re- 
ceived by  the  International  Maritime  Con- 
sultative Organization  (IMCO)   and  provides 
that  either  House  of  Congress  may  adopt  a 
disapproval  resolution  within  60  days  of  re- 
ceipt of  a  notification  or  10  days  before  the 
last   date   on    which   an   objection   must   be 
communicated  to  IMCO;    provides  that  the 
regulation  will  be  applicable  to  and  must  be 
compiled  with  by  all  U.S.  vessels,  both  public 
and    private,   while   operating   on   the   high 
seas;   makes  the  regulations  inapplicable  to 
vessels  operating  In  U.S.  waters  covered  by 
the  Inland  Rules  of  the  Road,  the  Naviga- 
tion  Rules  for  the  Great  Lakes  and   their 
connecting    and    tributary    waters,    and    the 
Western  Rivers  rules  which  axe  established 
by   both   statute   and   Coast    Guard   regula- 
tions:   requires  U.S.  vessels  to  comply  with 
the    International    regulations    If    a    foreign 
state  has  not  exercised  Its  recognized  right 
to   promulgate    different    rules:    directs    the 
Secretary  of  the  Navy  to  require  a  vessel  to 
comply    as    closely    as    possible    to    require- 
ments of  the  International  regulations  which 
he  certifies  cannot  be  complied  with  without 
interfering  with  the  special  functions  of  the 
vessel:  permits  the  Secretary  of  the  Navy  to 
establish   special   rules  for  sound  and  light 
signals  for  ships  of  war  or  vessels  In  convoy 
provided    that    they    not    be    mistaken    for 
signals  authorized   In  the  Regulations:    au- 
thorizes the  Secretary  of  the  Department  In 
which  the  Coast  Guard  is  operating  to  pro- 
mulgate reasonable  rules  and  reeulations  to 
Implement  the  act  and  international  regu- 
lations   and    to    establish    sp>ecial    rules    for 
sound  and  light  signals  for  fishing  vessels 
operating  as  a  fleet;  and  imposes  two  sepa- 
rate civil  penalties  of  not  more  than  $500 
each  for  violations.  H  R.  186 — Public  Law  95- 
75.  approved  July  27.  1977.  ( VV) 

Rhodeslan  chrome. — Amends  the  United 
Nations  Participation  Act  of  1945  to  halt  the 
Importation  of  Rhodeslan  chrome  by  nul- 
lifying the  effect  of  Section  203  (the  so- 
called    Byrd    amendment)     of    the    Armed 


Forces  Appropriations  Act  of  1972,  Public 
Law  92-156,  which  permitted  the  importa- 
tion into  the  United  States  of  chromium 
and  other  strategic  minerals  from  Rhodesia, 
despite  mandatory  U.N.  sanctions  against 
trade  with  that  country  which  the  United 
States  supported  by  its  vote  In  the  United 
Nations  Security  Council  and  by  Executive 
Order  11419;  prohibits  the  Importation  Into 
the  United  States  of  Rhodeslan  commodities 
and  products  as  specified  in  that  Executive 
Order,  of  July  29,  1968.  as  well  as  steel  mill 
products  containing  Rhodeslan  chromium 
In  any  form;  establishes  an  enforcement 
mechanism  which  requires  a  certificate  of 
origin  for  these  products  confirming  that 
they  do  not  contain  chromium  from  Rhode- 
sia; and  authorizes  the  President  to  suspend 
the  act  if  he  determines  that  It  would  en- 
courage meaningful  negotiations  and  fur- 
ther the  peaceful  transfer  of  government 
from  minority  to  majority  rule  In  Rhodesia. 
H.R.  1746 — Public  Law  95-12,  approved 
March  18,  1977.  (59) 

Romanian  earthquake. — States  as  a  sense 
of  the  Senate  that  the  United  States  should 
Join  with  other  nations  and  international, 
public,  and  private  organizations  to  assist 
the  people  of  Romania  following  the  1977 
earthquake;  and  expresses  deepest  sympathy 
to  the  victims  and  their  famUies  on  behalf 
of  the  people  of  the  United  States.  S.  Con. 
Res.  12 — Action  complete  March  17.  1977 
(W) 

Romanian  earthquake  authorization. — 
Authorizes  $20  million  to  the  President  for 
fiscal  year  1977,  to  remain  avaUable  untU 
expended,  for  the  reUef  and  rehabilitation 
of  refugees  and  other  earthquake  victims  In 
Romania:  requires  the  President  to  trans- 
mit a  report  to  the  Foreign  Relations  Com- 
mittees of  the  Senate  and  House  60  days 
after  enactment  and  quarterly  thereafter  on 
the  obligation  of  authorized  funds:  and 
states  that  nothing  in  this  act  shall  be  in- 
terpreted as  endorsing  any  measure  under- 
taken by  the  Government  of  Romania  which 
would  suppress  human  rights  as  defined  in 
the  Conference  on  Security  and  Co-opera- 
tion In  Europe  (Helsinki  Declaration)  Final 
Act  and  the  United  Nations  Declaration  on 
Human  Righte  or  as  constituting  a  prece- 
dent for  or  commitment  to  provide  develop- 
ment assistance  to  Romania  and  requires 
that  the  Romanian  Government  be  so  noti- 
fied. H.R.  5717— Public  Law  95-21.  approved 
April  18.  1977.  (W) 

Soviet  detention  of  Robert  Toth. — States 
as  the  sense  of  the  Senate  that  the  U.S. 
should  continue  to  press  the  Soviet  Govern- 
ment for  a  complete  accounting  of  the  cir- 
cumstances which  precipitated  the  deten- 
tion of  Robert  C.  Toth.  a  Los  Angeles  Times 
staff  member,  and  that  appropriate  means 
should  be  taken  to  obtain  the  safe  return 
of  Mr.  Toth  to  the  United  States.  S.  Res. 
194 — Senate  agreed  to  June  16,  1977.  (W) 

Soviet  expulsion  of  George  A.  Krlmsky.— 
States  as  the  sense  of  the  Senate  that:  (1) 
the  Soviet  expulsion  of  Associated  Press  re- 
porter George  A.  Krlmsky  Is  contrary  to  the 
spirit  of  the  Helsinki  Declaration  respecting 
the  rights  of  Journalists;  (2)  the  decision 
serves  only  to  obstruct  the  implementation 
of  the  free  flow  of  information  provisions 
contained  in  the  Declaration;  (3)  the  action 
only  invites  and  Justifies  steps  of  a  re- 
reciprocal  nature  by  the  U.S.  Government: 
and  (4)  the  U.S.  and  Soviet  Governments 
should  seek  greater  communication  in  this 
area  to  prevent  similar  events  of  a  counter- 
productive nature  from  occurring  in  the 
future:  and  directs  the  Secretary  of  the 
Senate  to  transmit  a  copy  of  this  resolution 
to  the  President  for  the  Department  of 
State  to  convey  directly  to  General  Secre- 
tary Leonid  Brezhnev  of  the  Central  Com- 
mittee of  the  Soviet  Communist  Party, 
S.  Res.  81— Senate  agreed  to  March  4,  1977. 
(W) 

Soviet  freedom  of  emigration. — ConveTS  to 
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the  Soviet  Government  the  sustained  inter- 
est of  the  American  people  regarding  Soviet 
adherence  to  the  Helsinki  Declaration,  in- 
cluding their  pledge  to  facilitate  freer  move- 
ment of  people,  expedite  the  reunification 
of  families,  and  uphold  the  general  freedom 
to  leave  one's  country.  S.  Con,  Res.  7 — Action 
complete  March  22,  1977.   (39) 

State  Department  authorization. — Author- 
izes $1,693,308,000  for  fiscal  year  1978  for 
the  operations  of  the  State  Department  (in- 
cluding the  Office  of  Foreign  Buildings),  the 
U.S.  Information  Agency  (USIA),  and  the 
Board  for  International  Broadcasting  (which 
makes  grants  to  Radio  Free  Europe/Radio 
Liberty) ; 

raolitates  compliance  by  the  United 
States  with  the  Helsinki  Agreement  by  re- 
quiring that  the  Secretary  of  State  recom- 
mend the  necessary  waiver  for  any  pro- 
spective visitor  to  the  United  States  who 
could  be  subject  to  the  denial  of  a  visa  solely 
for  reason  of  political  aJBIlatlon  with  the 
exception  of  the  right  of  continued  denial 
of  entry  to  any  person  whom  the  Secretary 
Judges  to  be  a  threat  to  U.S.  security; 

Strengthens  the  ability  of  the  Board  for 
International  Broadcasting  to  oversee  and 
set  broad  policy  direction  for  Radio  Free 
Europe  Radio  Liberty.  Inc.; 

Provides  that  (1)  U.S.  policy  toward  Korea 
should  be  arrived  at  Jointly  by  the  President 
and  the  Congress;  (2)  any  implementation 
of  the  President's  policy  of  phased  troop 
withdrawal  from  Korea  should  be  consist- 
ent with  the  security  Interests  of  South 
Korea  and  the  Interests  of  the  United  States 
In  Asia,  notably  Japan;  (3)  such  policy 
should  Involve  appropriate  consultations 
between  the  United  States  and  governments 
directly  Involved;  and  (4)  any  implementa- 
tion of  such  policy  shall  be  carried  out  in 
regular   consultation   with   Congress; 

Contains  provisions  to  encourage  the  State 
Department  to  assist  Americans  Incarcer- 
ated abroad  and  requires  an  annual  report 
to  Congress  on  the  prisoners'  status,  includ- 
ing an  assessment  of  the  performance  of 
Embassy  and  consular  personnel  in  assisting 
them; 

Provides  that  any  new  Panama  Canal 
treaty  or  agreement  negotiated  with  funds 
appropriated  under  this  title  must  protect 
the  vital  Interests  of  the  United  States  in 
the  Canal  Zone  and  In  the  operation,  main- 
tenance, property,  and  defense  of  the 
Pamma  Canal: 

Repeals  existing  law  which  authorizes 
suits  against  U.S.  consular  officers  for  dam- 
ages resulting  from  neglect  or  failure  to 
perform  any  duty  imposed  by  law  or  by  an 
order  pursuant  to  the  law  in  a  timely 
fashion; 

States  the  sense  of  the  Congress  that 
negotiations  toward  the  normalization  of 
relations  with  Cuba  be  conducted  in  a  delib- 
erate manner  and  on  a  reciprocal  basis; 
that  the  vital  concerns  of  the  United  States 
with  respect  to  the  basic  rights  and  inter- 
ests of  U.S.  citizens  whose  persons  or  prop- 
erty are  the  subject  of  negotiations  be  pro- 
tected; and  that  Cuban  policies  and  actions 
regarding  the  use  of  military  and  paramili- 
tary personnel  beyond  Its  borders  and  the 
Cuban  government's  disrespect  for  human 
rights  are  among  elements  which  must  be 
taken  Into  account  during  negotiations; 

Strengthens  the  Foreign  Gifts  and  Decora- 
tions Act  of  1966  by  clarifying  existing 
ambiguities  as  to  who  is  covered  by  estab- 
lishing certain  reporting  and  publication 
requirements  and  by  increasing  penalties  for 
noncompliance;  prohibits  the  President  from 
making  a  commitment  to  provide  any 
reparations  or  aid  to  Vietnam  and  prohibits 
funds  for  reparations  or  aid  to  Vietnam  and 
directs  the  President  to  take  all  possible 
steps  to  obtain  a  final  accounting  of  POWs 
and  MIAS.  H.R.  6689— Public  Law  95-  . 
approved  1977.  (219) 

State  Department  supplemental  authori- 


zation.— Provides  a  supplemental  authoriza- 
tion of  J89.5  million  for  the  Department  of 
State  for  fiscal  year  1977  as  follows:  (1)  $60 
million  to  pay  U.S.  dues  and  assessments  to 
UNESCO  for   1975  and   1976,  In  arrears  be- 
cause   of    Congressional    action    suspending 
further  payments  until   the   President  cer- 
tified that  UNECO's  policies  were  In  line  with 
Its  objectives  and  less  political,  and  part  of 
the  1977  assessment,  (2)   (11,325,000  for  aid 
to  Soviet   and   East   European   refugees  not 
settling   in   Israel  and  $7.4  million  for  the 
Indochlnese  Refugee  Program  administered 
by   the  United  Nations  High   Commissioner 
for   Refugees    to   continue   U.S.   support   of 
80,000  refugees  in  Thailand  who  arrived  from 
Vietnam,  Cambodia  and  Laos  in   1975,  and 
(3)   $10,775,000  to  provide  for  the  construc- 
tion  of    108   apartment   units   for   the   U.S. 
mission  in  Cairo — 36  lor  the  State  Depart- 
ment and  72  for  AID;   authorizes  the  Sec- 
retary to  use  appropriated  funds  to  provide 
emergency  medical   attention,   dietary  sup- 
plements, and  other  assistance  to  U.S.  citi- 
zens Incarcerated  abroad;  requires  that  the 
Chairman  or  Vice-Chalrman  of  the  Senate 
and    House   delegations   to   the   four   inter- 
parliamentary   union    groups    (Canada-U.S., 
Mexlco-U.S.,   North  Atlantic  Assembly,   and 
Interparliamentary  Union)   be  a  member  of 
their   respective   foreign   affairs   committee; 
increases  from  18  to  24  the  size  of  the  dele- 
gation to  the  North  Atlantic  Assembly  and 
specifies   that   no   more   than   7  of   the    12- 
member  Senate  delegation  be  of  the  same 
political    party;    and    amends    Public    Law 
94-203    (known  as  the  Case  Act  which  re- 
quires  the   Secretary  of  State   to   transmit 
the    text    of    any    international    agreement 
other  than  a  treaty  to  Congress  within  60 
days  after  the  agreement  has  entered  Into 
force  with  respect  to  the  United  States)   to 
require  any  department  or  agency  entering 
Into  an  International  agreement  on  behalf 
of  the  United  States  to  transmit  the  text  of 
the  agreement  to  the  Department  of  State 
within  20  days  following  the  date  on  which 
the  agreement  was  signed.  H.R.  5040 — Public 
Law  95-45,  approved  June  15,  1977.  (W) 

Uganda — Human  Rights. — Expresses  the 
sense  of  the  Senate  that  the  actions  of  the 
current  regime  In  Uganda  violating  the  hu- 
man rights  of  Its  citizens  and  residents  de- 
serve condemnation  by  the  world  community 
and  by  the  Organization  of  African  Unity; 
urges  all  nations  suppylng  lethal  arms  to 
Uganda  to  halt  all  deliveries  of  weapons; 
and  urges  the  U.S.  Ambassador  to  the  United 
Nations  to  request  that  the  situation  In 
Uganda  be  Investigated  by  an  appropriate 
agency  In  the  United  Nations.  S.  Res.  175 — 
Senate  agreed  to  May  25,  1977.  (W) 

Vietnam  POWs  and  MIA's. — Directs  the 
President,  as  Commander  in  Chief  of  the 
Armed  Forces,  to  require  an  accounting  of 
all  military  personnel  presently  categorized 
on  personnel  roeters  of  the  various  branches 
of  the  U.S.  Armed  Forces  as  prisoner  of  war, 
missing  In  action,  or  killed  In  action  in  South 
Southeast  Asia;  directs  the  President,  by 
executive  order,  to  require  the  Secretary  of 
State  to  pursue  enforcement  of  the  Paris 
agreement  of  January  27,  1973;  states  that 
the  Congress,  having  passed  Public  Law 
88-408  authorizing  the  deployment  of  U.S. 
Armed  Forces  for  the  maintenance  of  inter- 
national peace  and  security  in  Southeast 
Asia,  recognize  a  corresponding  duty  and  ob- 
ligation to  determine  the  fate  of  missing  or 
unaccounted  for  Americans;  requires  that 
the  President,  through  the  Secretary  of  State, 
hold  the  Democratic  Republic  of  Vietnam 
and  the  Provisional  Revolutionary  Govern- 
ment of  the  Republic  of  South  Vietnam  re- 
sponsible to  account  for  and  provide  Infor- 
mation not  otherwise  available  to  satisfac- 
torily dispose  of  the  POW/MIA  problem  In 
accordance  with  the  Paris  agreement  or  seek 
alternatives  that  might  resolve  the  question; 
and  requires  responsible  officeholders  In  the 
executive  and  legislative  branches  to  address 


the  authority  of  their  office  toward  a  satis- 
factory resolution  of  the  problem,  make  a 
public  accounting,  and  remove  any  question 
as  to  the  Integrity  of  their  function.  S.  Con. 
Res.  2 — Senate  agreed  to  February  21,  1977. 
(VV) 

States  as  a  sense  of  the  Congress  that  the 
honor  of  those  Americans  who  upheld  the 
dignity  of  the  law  and  served  In  the  U.S. 
Armed  Forces  should  be  reaffirmed  and  that 
the  Government  should  do  everything  pos- 
sible to  address  the  problems  of  those  who 
served  during  the  Vietnam  war;  and  urges 
that  there  be  established,  in  view  of  the 
recent  Issuance  of  a  general  pardon  for  U.S. 
draft  evaders  of  the  Vietnam  War  era,  a  Pres- 
idential Task  Force  on  Missing  In  Action  and 
Prisoners  of  War  to  propose  courses  of  ac- 
tion to  achieve  the  fullest  possible  account- 
ing for  all  Americans  listed  In  a  missing 
status  In  Southeast  Asia,  Including  the  re- 
turn of  remalas,  and  to  make  recommenda- 
tions concerning  Federal  policies  relating  to 
POWs  and  MIA's.  S.  Con.  Res.  3 — Senate 
agreed  to  February  21,   1977.   (W) 

LABOR 

Mine  safety  and  health. — Strengthens  the 
national  mine  safety  and  health  program  by 
providing  uniform  administration  and  en- 
forcement for  the  entire  mining  Industry 
under  a  single  act  administered  by  the  De- 
partment of  Labor; 

Repeals  the  Metal  and  Non-Metallic  Mine 
Safety  Act  of  1966;  amends  the  Federal  Mine 
Safety  and  Health  Act  of  1969  (the  Coal  Act) 
to  make  Its  enforcement  and  administrative 
provisions  applicable  to  the  entire  coal  and 
non-coal  mining  industry;  transfers  the  re- 
sponsibility for  the  administration  and  en- 
forcement of  the  mine  safety  and  health 
program  from  the  Department  of  the  Interior 
to  the  Department  of  Labor; 

Provides  a  streamlined  mechanism  for  the 
promulgation  of  mandatory  safety  and 
health  standards  by  Imposing  time  limita- 
tions on  each  step  of  the  standard-making 
process;  vests  all  standard-making  authority 
In  the  Secretary  of  Labor  who  may  use  Ad- 
visory Committees  for  the  development  of 
standards;  provides  for  public  comment  and 
hearings  on  standard  proposals  and  for  Ju- 
dicial review  of  promulgated  standards;  con- 
tains provision  for  Improved  health  stand- 
ards; 

Requires  at  least  four  Inspections  each 
year  for  all  underground  mines  In  their  en- 
tirety, at  least  two  Inspections  a  year  for  all 
surface  mines  In  their  entirety,  and  at  least 
one  spot  inspection  every  5  working  days  for 
particularly  hazardous  mines;  permits  oper- 
ators and  miners  or  representatives  to  ac- 
company Inspectors;  permits  miners  to  re- 
quest inspections  in  writing  if  they  suspect 
a  hazardous  situation;  requires  an  Inspector 
to  Issu?  a  citation  to  the  mine  operator  of 
any  violation  of  the  health  and  safety  stand- 
ards with  a  time  period  within  which  the 
violation  must  be  fully  abated;  authorizes 
the  Inspector  to  Issue  an  order  closing  all  or 
a  portion  of  a  mine  affected  by  certain  vio- 
lations and  if  a  pattern  of  violations  exists; 
establishes  a  5-member  Mine  Safety  and 
Health  Review  Commission  as  the  ultimate 
administrative  review  body  for  dlsouted  cases 
of  citations,  penalties  or  closures:  and  pro- 
vides a  variety  of  civil  and  criminal  penal- 
ties. S.  717— Passed  Senate  June  21.  1977; 
passed  House  amended  July  16.  1977;  In 
conference,  (231) 

MEMORIALS,  TRTBUTES.  AND  MEDALS 

Alex  Haley. — Honors  and  pays  tribute  to 
Alex  Haley  for  his  exceptional  achievement  in 
writing  Roots  and  extends  to  him  the  highest 
praise  of  the  Senate.  S.  Res.  112 — Senate 
agreed  to  March  14.  1977.  (W) 

Benjamin  Whltcomb  Independent  Corns  of 
Rangers. — Extends  best  wishes  of  the  Senate 
to  the  Benjamin  Whltcomb  Independent 
Corps  of  Rangers  on  the  occasion  of  the  re- 
enactment,  on  August  19.  1977.  of  the  Revo- 
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lutlonary  War  Battle  of  Bennington,  Ver- 
mont, and  commends  the  Rangers  for  their 
continuing  educational  efforts  In  connection 
with  the  Revoluntlonary  War.  S.  Res.  241 — 
Senate  agreed  to  August  3.  1977.  (VV) 

Charles  A.  Lindbergh. — Honors  Charles  A. 
Lindbergh  for  his  service  to  our  country  In 
peace  and  wsu-,  and  expresses  appreciation  for 
his  leadership  and  advocacy  In  the  conserva- 
tion of  natural  resources  and  for  his  daring 
and  courageous  contributions  to  the  field  of 
aviation  and  aeronautical  science.  S.  Res. 
177 — Senate  agreed  to  may  19,  1977.  (VV) 

Cora  Rubin  Lane  lOOth  birthday.— Ex- 
presses the  gratitude  and  appreciation  of  the 
Senate  to  Cora  Rubin  Lane  for  her  long  and 
outstanding  service  as  an  assistant  to  Sena- 
tor William  E.  Borah  and  expresses  best 
wishes  to  her  on  the  occasion  of  her  100th 
birthday.  S.  Res.  162 — Senate  agreed  to  May 
3,    1977.   (W) 

Frances  G.  Knight. — Commends  Frances  G. 
Knight  upon  her  retirement  as  Director  of 
the  Passport  Office,  Department  of  State,  for 
her  diligence  and  outstanding  performance 
to  the  Nation  during  a  landmark  career  of 
public  service.  S.  Res.  231 — Senate  agreed  to 
July  27,  1977.  (W) 

Francis  R.  Valeo. — Commends  Francis  R. 
Valeo  for  his  long,  faithful  and  exemplary 
service  as  an  employee  of  the  Senate  and  his 
ten  years  of  service  as  Secretary  of  the  Sen- 
ate. S.  Res.  133 — Senate  agreed  to  April  1, 
1977.  (W) 

General  Draza  Mlhallovlch  Monument. — 
Authorizes  the  Secretary  of  the  Interior  to 
permit  the  National  Committee  of  American 
Airmen  Rescued  by  General  Draza  Mlhallo- 
vlch to  construct  and  maintain  a  monument 
to  General  Mlhallovlch  on  Federal  land  In  the 
District  of  Columbia  in  recognition  of  the 
role  he  played  In  saving  the  lives  of  approxi- 
mately 600  United  States  airmen  In  Yugo- 
slavia during  World  War  II;  and  provides 
that  the  location  and  design  of  the  monu- 
ment shall  be  subject  to  the  approval  of  the 
National  Capital  Planning  Commission,  the 
Fine  Arts  Commission,  and  the  Secretary  of 
the  Interior.  S.  244 — Passed  Senate  June  29, 
1977.  (W) 

Gerald  R.  Ford  Building. — Names  the  Fed- 
eral building  located  at  110  Michigan 
Avenue,  N.W.,  In  Grand  Rapids.  Mich.,  the 
"Gerald  R.  Ford  Building".  S.  385— Public 
Law  95-25.  approved  May  4.  1977.   (W) 

Henry  Ford. — Marks  the  occasion  of  the 
75th  anniversary  of  the  first  mass-produced 
motor  vehicle  by  the  elder  Henry  Ford  as 
an  appropriate  time  to  recognize  his  unique 
Industrial  statesmanship.  S.  Res.  215 — 
Senate   agreed   to  June  29,   1977.    (W) 

Jackie  Robinson. — States  the  sense  of  the 
Senate  to  commemorate  the  30th  anniversary 
of  Jackie  Robinson's  entry  Into  major  league 
baseball  and  Join  In  the  celebration  of  the 
week  of  July  18  through  25,  1977  In  paying 
tribute  to  Jackie  Robinson  and  what  he 
symbolized  to  so  many  Americans.  S.  Res. 
223— Senate  agreed  to  July  18,  1977.  (W) 

Jaycees  International  Conference. — Com- 
mends the  "Old  Sourdough  Jaycees"  of 
Anchorage,  Alaska,  the  U.S.  Jaycees,  and 
the  Jaycee  International  for  bringing 
together  Jaycee  leaders  around  the  world 
who  have  contributed  to  the  betterment  of 
mankind.  S.  Res.  137 — Senate  agreed  to 
April  6,  1977,  (VV) 

Lieutenant  General  Ira  C.  Eaker  Medal. — 
Authorizes  the  President  to  present,  on  be- 
half of  the  Congress,  to  Lieutenant  General 
Ira  C.  Eaker.  U.S.A.F.  (retired),  a  gold 
medal  of  appropriate  design  In  recognition 
of  his  distinguished  career  as  an  aviation 
pioneer  and  Air  Force  leader;  provides  a 
$5,000  authorization  therefor;  and  authorizes 
the  Secretary  of  the  Treasury  to  have 
duplicate  medals  struck  In  bronze  and  sold 
at  cost.  S.  425 — Passed  Senate  May  13,  1977. 
(W) 
Marian  Anderson  medal. — Authorizes   the 


President  to  award  to  Marian  Anderson,  in 
the  name  of  the  Congress,  a  gold  medal  with 
suitable  emblems  and  Inscriptions  In 
recognition  of  her  highly  distinguished  and 
impressive  career;  provides  that  bronze 
duplicates  of  the  medal  shall  be  coined  and 
sold  under  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury;  and  authorizes 
therefor  $2,500.  H.J.  Res.  132— Public  Law 
95-9.  approved  March  9,  1977.  (VV) 

Mike  Monroney  Aeronautical  Center. — Des- 
ignates the  Federal  Aviation  Administration 
Aeronautical  Center  in  Oklahoma  City,  Okla- 
homa, as  the  "Mike  Monroney  Aeronautical 
Center  ".  S.  1640— Passed  Senate  June  8.  1977. 
(VV) 

Motion  Picture  Academy  50th  anniver- 
sary.— Congratulates  the  Academy  of  Motion 
Picture  Arts  and  Sciences  for  Its  past  achieve- 
ments on  the  occasion  of  Its  60th  anniversary 
on  May  11  and  extends  best  wishes  for  the 
future.  S.  Res.  168 — Senate  agreed  to  May  11 
1977.  (W) 

Nez  Perce  war  conunemoratlon. — States  as 
the  sense  of  the  Senate  that  June  17,  1977,  is 
to  be  a  day  for  the  commemoration  of  the  Nez 
Perce  War  of  1977  and  for  the  remembrance 
of  the  courage  and  honor  of  the  Nez  Perce 
during  the  long  tortuous  maneuvers  of  1877. 
S.  Res.  196 — Senate  agreed  to  June  16,  1977. 
(VV) 

Philip  A.  Hart,  death  of. — Expresses  the 
sorrow  of  the  Senate  over  the  death  of  Sena- 
tor Philip  A.  Hart,  of  Michigan.  S.  Res.  15 — 
Senate  agreed  to  January  4.  1977.  (W) 

President  and  Mrs.  Ford. — Congratulates 
and  commends  President  and  Mrs.  Ford  on 
their  exemplary  conduct  as  President  and 
first  lady  and  for  their  dedicated  public  serv- 
ice to  the  Nation  during  their  entire  career  of 
public  service.  S.  Res.  22 — Senate  agreed  to 
January  10,  1977.  (W) 

President  Ford. — Commends  President  Ford 
for  the  manner  and  integrity  with  which  he 
carried  out  his  responsibilities  and  wishes 
him  Godspeed  In  his  new  and  active  life.  S. 
Res.  38 — Senate  agreed  to  January  18,  1977. 
(VV) 

President-elect  Carter. — Extends  best 
wishes  to  President-elect  Jimmy  Carter  and 
to  all  those  who  will  serve  In  his  administra- 
tion. S.  Res.  23 — Senate  agreed  to  January  10, 
1977.  (VV) 

Roman  L.  Hruska  Meat  Animal  Research 
Center. — Designates  the  United  States  De- 
partment of  Agriculture  Meat  Animal  Re- 
search Center  located  near  Clay  Center,  Ne- 
braska, as  the  "Roman  L.  Hruska  Meat  Ani- 
mal Research  Center".  S.  409 — Passed  Sen- 
ate July  12,  1977.  (W) 

Rosalynn  Carter. — Congratulates  the  Presi- 
dent on  his  selection  of  Rosalynn  Carter  as 
his  recent  emissary  to  Latin  America  and 
commends  her  on  her  performance  as  a  rep- 
resentative of  the  people  of  the  United 
States.  S.  Res.  195 — Senate  agreed  to  June  16, 
1977.  (W) 

St.  Patrick's  Parish  anniversary. — Com- 
memorates the  people  of  St.  Patrick's  Parish, 
In  PottsvlUe,  Pennsylvania,  who  this  year  are 
celebrating  the  150th  anniversary  of  the 
founding  of  the  parish.  S.  Res.  116 — Senate 
agreed  to  March  17,  1977.  ( W) 

Vice  President  Rockefeller. — Commends 
Vice  President  Rockefeller  for  the  manner 
and  Integrity  with  which  he  carried  out  his 
responsibilities  and  wishes  him  Godspeed  In 
his  new  and  active  life.  S.  Res.  37 — Senate 
agreed  to  January  18.  1977.  (V)  V 

William  A.  Rldgely.— Commends  William  A. 
Rldgely  upon  his  retirement  as  financial 
clerk  of  the  Senate  for  his  lengthy,  faithful 
and  outstanding  service.  S.  Res.  236 — Senate 
agreed  to  July  28,  1977.  ( W) 

William  O.  Douglas. — Dedicates  the  canal 
and  towpath  of  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park  to  Justice 
William  O.  Douglas;  directs  the  Secretary  of 
the  Interior  to  provide  the  necessary  iden- 
tification to  Inform  the  public  of  the  con- 
tributiona  of  Justice  Douglas  and  to  erect 


and  maintain  within  the  exterior  boundaries 
of  the  Park  an  appropriate  memorial;  and 
authorizes  such  sums  as  necessary  to  carry 
out  the  act.  S.  776 — Public  Law  95-11,  ap- 
proved March  16,  1977.  (W) 

NATTTRAL  RESOURCES NATIONAL  HISTORIC  SFIXS 

Bull  Run  Reserve. — Authorizes  the  Secre- 
tary of  Agriculture  to  permit,  under  the  pro- 
visions of  the  Multiple  Use-Sustained  Yield 
Act  of  1960.  general  recreational  access  and 
geothermal  explorations  for  six  months  with- 
in a  42,500  acre  area  of  the  Bull  Run  Reserve, 
Mount  Hood  National  Forest,  Oregon.  H.R. 
7606 — Public  Law  95-55,  approved  June  26, 
1977.  (W) 

Eleanor  Roosevelt  National  Historic  Site. — 
Authorizes  the  Secretary  of  the  Interior  to 
establish  175  acres,  including  the  Val-Klll 
estate  in  Hyde  Park.  New  York,  as  the  Eleanor 
Roosevelt  National  Historic  Site  to  commem- 
orate the  life  of  Eleanor  Roosevelt  as  well  as 
provide  a  location  for  the  conduct  of  studies 
and  seminars  relating  to  the  Issues  with 
which  she  was  concerned.  H.R.  5662 — Public 
Law  95-32,  approved  May  26,  1977.  (W) 

George  W.  Norrls  Home  National  Historic 
Site. — Authorizes  the  Secretary  of  the  In- 
terior to  acquire  by  donation  or  purchase 
with  donated  funds  the  home  of  Senator 
George  William  Norrls  (who.  among  other 
achievements,  authored  the  20th  amendment 
to  the  Constitution  which  deals  vrtth  Presi- 
dential and  Congressional  terms  and  the  ses- 
sions of  Congress,  and  the  legislation  which 
established  the  Rural  Electrification  Admin- 
istration) In  the  State  of  Nebraska  and  to 
establish  It  as  the  "George  W.  Norrls  Home 
National  Historic  Site".  S.  1828 — Passed  Sen- 
ate JiUy  11,  1977.  (W) 

Land  and  Water  Conservation  I^nd. — 
Amends  the  Land  and  Water  Conservation 
Fund  Act  of  1965  to  establish  a  special  ac- 
count for  use  In  acquiring  the  backlog  of 
lands  previously  authorized  for  Inclusion  in 
the  national  park  system  and  certain  simi- 
lar Federal  areas;  increases  the  authorized 
level  of  the  fund  from  $600  million  to  $900 
million  in  fiscal  year  1978  and  from  $750  mil- 
lion to  $900  mUUon  in  fiscal  1979  with  the 
additional  $450  million  to  be  credited  to  the 
special  account  and  to  remain  available  until 
appropriated;  provides  that  prior  acquisition 
celling  limitations  on  authorized  areas  may 
be  exceeded  In  any  one  fiscal  year  by  up  to  $1 
million  or  10  percent  of  the  statutory  limi- 
tation, whichever  is  greater;  permits  preac- 
qulsltlon  work  such  sis  title  searches,  map- 
ping, and  other  preliminary  work  which  does 
not  Interfere  with  the  rights  of  private  land- 
owners If  Congressional  authorization  ap- 
pears to  be  Imminent;  authorizes  the  Forest 
Service  to  use  Land  and  Water  Conservation 
Fund  moneys  to  purchase  land  in  the  Big 
Thompson  Canyon  at  pre-flood  value:  and 
gives  the  Secretary  the  authority  to  ( 1 )  make 
minor  boundary  adjustments  In  units  of  the 
national  park  system  with  such  authority  to 
expire  10  years  from  the  date  of  enactment 
of  the  authorizing  legislation  establishing 
the  boundaries,  and  (2)  eiccept  adjacent 
lands  outside  park  boundaries  by  donation. 
H.R.  5306 — Public  Law  95-42,  approved  June 
10,  1977.  (W) 

Public  Works  on  Rivers  and  Harbors — 
Waterways  user  fee. — Authorizes  the  con- 
struction, repair,  and  preservation  of  certain 
public  wcM'ks  of  the  Corps  of  Engineers  on 
rivers  and  harbors  for  navigation  and  flood 
control;  Includes  authorization  (either  con- 
struction or  Phase  I  engineering)  for  15  proj- 
ects developed  by  the  Corps  of  Engineer*, 
modifications  to  previously  authorized 
projects,  and  general  legislative  items;  In- 
creases monetary  authorizations  for  eleven 
river  basins  which  will  cover  anticipated 
funding  requirements  for  fiscal  year  1978; 

Authorizes  the  reconstruction  of  Locks 
and  Dam  26  on  the  Mississippi  River  at  Al- 
ton, Illinois,  by  replacing  It  with  a  new  dam 
and  a  single  1^200  foot  lock  with  conti&gen- 
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cles  for  a  second  lock,  at  an  estimated  cost  of 
M21  million: 

Establishes,  for  the  first  time  In  U.S.  his- 
tory, a  system  of  U2er  charges  to  be  paid  by 
the  commercial   cargo  vessels  that  use  the 
25.000  miles  of  Federally  built  and  main- 
tained Inland  waterways;  provides  that  the 
user  charge  plan  recover  50  percent  of  Fed- 
eral expenditures  for  construction  of  navi- 
gation aids  such  as  locks  and  100  percent  of 
operational   and   maintenance  costs  of   the 
Inland    waterways;    and    provides    that    the 
charges  be  phased  in  over  10  years  beginning 
October  1,  1979,  unless  Congress  disapproves 
by    concurrent    resolution    within    90    days. 
H.R.    5885 — Passed    House    May     17,     1977; 
Passed  Senate  amended  June  22,  1977;  Sen- 
ate requested  conference  June  24,  1977.  (235) 
Reclamation     projects. — Authorizes     $31.- 
050.000  for  fiscal   year   1978  for  continuing 
construction  of  the  distribution  system  and 
drains  of  the  San  Luis  Unit,  Central  Valley 
project,    California;    and    provides    for    the 
establishment  of  a  task  force  to  review  the 
of  the  Unit  and  to  report  to  Congress  by 
January  1,  1978,  the  results  of  an  examina- 
tion of  certain  specified  Issues.  H.R.  4390 — 
Public  Law  95-46,  approved  June   15.   1977. 
<W) 

Recreation   permits.— Establishes   uniform 
and  objective  policies  and  procedures  to  be 
employed   by   the   Forest   Service   In   Issuing 
and  administering  permits  for  ski  area  and 
other  commercial  outdoor  recreation  facili- 
ties and  services  on  national   forest  lands; 
removes  permits  for  ski  area  facilities  and 
services  from  any  acreage  limitations  provid- 
ing  Instead   a  separate  procedure  for  such 
areas  having  more  than  3,000  acres;  contin- 
ues the  present  maximum  permit  term  of  30 
years  and  allows  the  renewal  of  the  permit 
a:    any    time    during    the   permit's    term    If 
substantial    Investment    is    to    be    made    by 
the    permittee    with    the    requirement    that 
there    must    be    six    month's    public    notice 
prior  to  the  renewal;   authorizes  the  Secre- 
tary to  suspend  or  terminate  a  permit  If  the 
permittee    has    breached    the    terms    and    Is 
given  due  notice  and  a  reasonable  opportu- 
nity to  correct  the  violation  or  if  the  lands 
are  needed  for  another  use;  requires  the  Sec- 
retary to  submit  to  the  Congress  within  six 
months   proposed   regulations   setting   forth 
the  conditions  and  procedures  for  the  Issu- 
ance  of  permits  and  provides  certain   con- 
gresslonally   mandated   conditions  and  pro- 
cedures which  are  to  be  included;   requires 
that  the  permittee  pay  annual  fees  for  the 
use  of  the  lands  to  which  the  permit  applies; 
increases  from  25  to  50  percent  the  State's 
share  of  these  fees;  requires  that  the  share 
be  paid  directly  to  affected  local  government 
rather   than   to   the   State,   and   widens   the 
permissible  use  of  the  funds  from  construc- 
tion of  roads  and  schools  only  to  construc- 
tion of  any  public  facility  and  provision  of 
any     public     service;      contains     provisions 
whereby  a  permittee  may  increase  a  charge 
to  the  public  for  use  of  his  principle  facul- 
ties and  services;  provides  for  public  disclo- 
sure of  any  memoranda,  financial  statement, 
or  other  materials  concerning  nistorical  or 
financial  data  or  information  of  commercial 
outdoor    recreation    facilities    and    services 
used  in  support  of  or  in  opposition  to  pro- 
posed increases  In  charges  to  the  public'-  pro- 
vides  that  structures,  fixtures,  or  improve- 
ments not  owned  by  the  U.S.  to  which  a  per- 
mit applies,  are  the  property  of  the  permittee 
who  may  remove  them  and  assign,  transfer 
encumber  or  relinquish  their  title:   author- 
izes the  Secretary  to  furnish,  on  a  reimburse- 
ment   of   appropriation    basis,    all    types    of 
utility  service  on  forest  reserve  lands  "to  con- 
ces-loners  and   permittees:    contains  a  pro- 
vision   concerning    maintenance   of   records 
and  provisions  of  access  to  them  bv  the  Sec- 
retary and  Comptroller  General  and  requires 
that  such  records  be  kept  for  six  yeirs  unless 
they  are  mandated  to  be  kept  longer  In  an- 
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other  statute;  and  contains  other  provisions. 
S.  1338 — Passed  Senate  July  13.  1977.  ( W) 
River  basins. — Authorizes  83.905,000  for 
fiscal  year  1978  to  carry  out  the  comprehen- 
sive river  basin  planning  program  of  the  U.S. 
Water  Resources  Council  In  those  areas  and 
river  basins  where  river  basin  commissions 
have  not  been  f  reated.  and  to  finance  work 
on  national  water  assessments.  H.R.  6752 — 
Public  Law  95-41,  approved  June  6,  1977. 
(VV)        . 

Increases  the  authorization  for  the  Brazos 
River  Bisln  in  Texas  to  $7.5  million  and  the 
San  Joaquin  River  Basin  in  California  to  S6 
million  which  funds  are  appropriated  but  not 
authorized  in  order  to  permit  contractors  to 
continue  work  under  their  present"  contracts 
and  allow  the  Corps  to  let  additional  con- 
tracts that  were  scheduled  to  be  awarded  in 

October.  S.  2001— Public  Law  95 ,  approved 

1977,  iVV) 

Sabine  River  compact. — Gives  Congres- 
sional consent  to  the  amendment  to  the 
Sabine  River  Compact,  entered  into  by  tiic 
States  of  Texas  and  Louislan.i,  which  would 
permit  the  Sabine  River  Authorities  of  the 
respective  States  to  address  them.selves  to  the 
problems  of  pollution  abatement  and  saline 
intrusion  in  the  water  sources  within  their 
Jurisdiction,  subject  to  the  powers  already 
vested  in  them  under  the  existing  agreement. 
HR.  1551 — Public  Law  95-71,  approved 
July  23.  1977.  (VV) 

Water  resources  development— Saline 
water  conversion. — Reinstates  for  fiscal  year 
1978  the  authorization  for  grants  under  title 
II  of  the  Water  Resources  Act  of  1964,  as 
amended,  for  an  institute,  center,  or  equiva- 
lent agency  at  a  college  or  university  In  each 
State  to  carry  out  water  resources  and  tech- 
nology; and  extends  through  fiscal  year  1978 
the  Saline  Water  Conversion  Act  of  1971  and 
authorizes  therefor  S21.95  million  plus  an  ad- 
ditional $40  million  for  four  projects  which 
demonstrate  the  technology  of  desalination 
of  which  two  must  utilize  underground 
brackish  water.  H.lt.  ^746— Public  Law  95-84. 
approved  August  2.  1977.  iW) 
Wilderness  areas: 

Oregon  Wilderness —Designates  additional 
land  for  inclusion  in  the  following  wilder- 
ness areas:  Kalmispsis  Wilderness.  Sisklvou 
National  Forest.  Oregon— 82.400  acres. 
Wenaha-Tucannon.  Umatilla  National  For- 
est, Washington  and  Oregon— 185.000  acres, 
and  Mt.  Hood  Wilderness,  Mt  Hood  National 
Forest,  Oregon— 33.000  acres  and  designates 
the  proposal  Hidden  Wilderness  area,  Wll- 
liamette  and  Mr.  Hood  National  Forests, 
Oregon,  for  study  for  possible  inclusion  hi 
the  National  Wilderness  System  under  the 
Interim  management  of  the  Secretary  of 
Agriculture,  S.  658— Passed  Senate  July  20 
1977.  (VV) 

Wilderness  areas  studies : 

Montana   Wilderness— Directs   the   Secre- 
tary of  Agriculture  to  study  9  areas  of  land 
totaling  approximately  973.000  acres  located 
within    the    following    National    Forests    In 
Montana  to  determine  their  suitability  for 
design itlon  as  wilderness   under  the  provi- 
sions of  the  Wilderness  Act  of  1964:  Beaver- 
brook    National    Forest— West    Pioneer    Wil- 
derness and  Taylor-Hllgard  Wilderness;  Blt- 
teroot    National    Forest— Bluejolnt    Wilder- 
ness and  Sapphire  Wilderness:  Kootenai  Na- 
tional Forest- Ten  Lakes  Wilderness  and  Mt 
Henry    Wilderness:     Levis    and    Clark    Na- 
tional Forest— Middle  Ford  Judith  Wilderness 
and   Big   Snowies   Wilderness;    and   Gallathi 
National     Forest— Hyallte-Porcuplne-Buffalo 
Horn  Wilderness;    requires  the  Secretary  to 
complete  the  studies  and  report  his  findings 
to  the  President  within  5  years  of  enactment 
who  is  to  submit  his  recommendations  with 
respect    thereto    to    the    Congress    within    7 
years  of  enactment:  and  directs  the  Secretary 
to  administer  the  areas  so  as  not  to  diminish 
their  presently  exlstingvwilderness  character 
and     potential     until     Congress    determines 
otherwise.  S.  393— Passed  Senate  May  18  1977 


Wildlife  refuges— Extends  through  fiscal 
year  1980  the  authorization  for  the  acquisi- 
tion and  development  of  the  San  Francisco 
Bay  National  Wildlife  Refuge  in  California 
(consisting  of  approximately  21,000  acres), 
the  Tlnicum  National  Environmental  Center 
in  Pennsylvania  (consisting  of  approximately 
1.200  acres),  and  the  Great  Dismal  Swamp 
National  Wildlife  Refuge  in  Virginia  (con- 
sisting of  approximately  107,360  acres).  H.R. 
5493 — Passed  House  May  16,  1977;  Passed 
Senate  amended  May  24,  1977.   (VV) 

Nominations 
(Action  by  Rollcall  Vote) 
Griffin  B.  Bell,  of  Georgia,  to  be  Attorney 
General. — Nomination  confirmed  January  25 
1977.  (10)  ■'       ' 

Joseph  A.  Callfano,  Jr.,  of  the  District  of 
Columbia,  to  be  Secretary  of  Health,  Educa- 
tion, and  Welfare— Nomination  confirmed 
January  24.  1977.  (7) 

Peter  F.  Flaherty,  of  Pennsylvania,  to  be 
Deputy  Attorney  General— Nomination  con- 
firmed April  5,  1977.  (99) 

Ray  Marshall,  of  Texas,  to  be  Secretary  of 
Labor.— Nomination  confirmed  January  26 
1977.  (12)  ' 

Paul  C.  Warnke,  of  the  District  of  Colum- 
bia, for  rank  of  Ambassador  for  SALT  nego- 
tiations and  to  be  director  of  the  Arms  Con- 
trol and  Disarmament  Agency— Nominations 
confirmed  March  9,  1977.  (41  and  42) 

Andrew  J.  Young,  of  Georgia,  to  be  US 
Representative  to  the  United  Nations.— Nom- 
ination confirmed  January  26,  1977.  (14) 

Procl.mhations 
American        Business        Day.— Designates 
May  13  of  each  year  as  "American  Business 
Day.  S.J.  Res.  40— Passed  Senate  April  27 
1977.  (VV)  ^ 

Family  Week —Designates  that  week  In 
November  which  Includes  Thanksgiving  Day 
as  "National  Family  Week".  H.J.  Res.  372— 
Public  lAw  95-        .  approved  1977.  (VV) 

Grandparents  Day— Designates  the  first 
Sunday  of  September  of  each  vear  as  "Grand- 
parents Day"  s  J  Res  24— Passed  Senate 
May  16,  1977.  (VV) 

Lupus  Week,— Designates  the  Week  of  Sep- 
tember 18  through  24,  1977,  as  "National 
Lupus  Week".  H,J.  Res.  24— Public  Law  95-72 
approved  July  25.  1977.  (VV) 

School  volunteers —Requests  the  President 
to  Issue  a  proclamation  recognizing  the  con- 
tributions made  by  the  thousands  of  Ameri- 
cans who  are  voluntarily  workhig  to  Im- 
prove the  quality  of  education  In  the  United 
States.  S.J.  Res.  62— Passed  Senate  June  13, 

Sickle  cell  month— Designates  the  month 
of  September.  1977,  as  "National  Sickle  Cell 
Month  ".  S,J.  Res.  71— Passed  Senate  August  3. 


August  5,  1977 
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Commission  on  the  Operation  of  the  Sen- 
ate—Extends for  an  additional  30  days  until 
April  1,  1977.  the  Commission  on  the  Opera- 
tion of  the  Senate.  S,  Res,  93— Senate  agreed 
to  February  24.  1977.  (VV) 

Committee  reorganization —Amends  the 
Standing  Rules  of  the  Senate  to  reorder  and 
rationalize  the  Jurisdictions  of  Senate  com- 
mittees, effective  February  11.  1977.  among 
15  standing  committees  and  6  other  special, 
select  or  Joint  committees:  abolishes  the 
Aeronautical  and  Space  Sciences  Committee 
and  transfers  Its  Jurisdiction  to  a  newly  cre- 
ated Committee  on  Commerce.  Science,  and 
Transportation;  abolishes  the  District  of  Co- 
lumbia Committee  and  the  Committee  on 
Post  Office  and  Civil  Service  and  transfers 
their  Jurl'dlctlons  to  a  newly  created  Com- 
mittee on  Governmental  Affairs;  transfers  the 
Jurisdiction  of  the  former  Interior  Commit- 
tee to  an  Energy  and  Natural  Resources  Com- 
mittee: transfers  the  Jurisdiction  of  the  for- 
mer Public  Works  Committee  Into  a  new  En- 


vironment and  Public  Works  Committee; 
transfers  the  Jurisdiction  of  the  former  Labor 
and  Public  Welfare  Committee  to  a  new  Hu- 
man Resources  Committee;  continues  the 
existence  of  the  Special  Committee  on  Aging 
with  membership  reduced  to  9  In  the  next 
Congress;  continues  the  existence  of  the  Se- 
lect Committee  on  Nutrition  and  Human 
Needs  until  December  31,  1977,  after  which 
Its  Jurisdiction  will  be  transferred  to  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry;  establishes  a  temporary  Select  Com- 
mittee on  Indian  Affairs  to  consider  all  legis- 
lation relating  to  Indians  for  the  duration  of 
the  95th  Congress  after  which  Its  Jurisdic- 
tion win  be  transferred  to  the  Human  Re- 
sources Committee; 

Limits  the  number  of  committee  and  sub- 
committee memberships  a  Senator  can  hold 
generally  to  two  major  or  class  "A"  com- 
mittees and  one  class  "B"  committee  and 
eight  subcommittees  thereof;  prohibits  com- 
mittees from  establishing  subunlts  other 
than  subcommittees;  permits  the  Majority 
and  Minority  Leaders  to  temporarily  Increase 
the  sizes  of  committees  to  ensure  majority 
party  control;  allows  Senators  to  serve  on 
Joint  committees  where  such  service  Is  re- 
quired to  be  from  members  of  a  committee 
on  which  such  Senator  serves;  prohibits 
Rules  Committee  members  from  serving  on 
any  Joint  committee  unless  the  Senate  mem- 
bers of  such  committees  are  required  by  law 
to  be  from  the  Rules  Committee;  exempts 
members  of  the  Budget  Committee  during 
the  94th  Congress  from  certain  assignment 
limitations  during  the  95th  Congress;  con- 
tinues grandfather  rights  for  Senators  who 
are  serving  on  three  standing  committees  as 
a  result  of  an  exemption  in  the  Legislative 
Reorganization  Act  of  1970  to  continue  to 
do  so  during  the  95th  Congress;  allows  the 
chairmen  and  ranking  minority  members  of 
the  Post  Office  and  Civil  Service  Committee 
and  the  District  of  Columbia  Committee  to 
serve  on  the  Governmental  Affairs  Commit- 
tee and  two  other  committees  of  the  same 
class,  as  long  as  their  service  on  Governmen- 
tal Affairs  remains  continuous;  prohibits  a 
Senator  from  serving  as  Chairman  of  more 
than  one  standing,  select,  special,  or  Joint 
committee  unless  the  Jurisdiction  Is  directly 
related  to  that  of  the  standing  committee 
he  chairs:  prohibits  Senators  from  serving 
as  chairman  of  more  than  one  subcommittee 
of  each  standing,  select,  special  or  Joint  com- 
mittee; limits  members  to  two  class  A  com- 
mittee or  subcommittee  chairmanships  and 
one  class  B  committee  or  subcommittee 
chairmanship,  effective  at  the  beginning  of 
the  96th  Congress:  requires  that  not  later 
than  July  1,  1977,  the  appropriate  standing 
committees  shall  report  legislation  terminat- 
ing the  statutory  authority  of  the  Joint  Com- 
mittees on  Atomic  Energy,  on  Congressional 
Operations  and  on  Defense  Production;  re- 
quires that  the  appropriate  standing  com- 
mittees report  recommendations  not  later 
than  July  1,  1977,  with  respect  to  the  Joint 
Committees  on  the  Library  and  on  Printing; 
allows  Senators  to  serve  on  Joint  committees 
considered  for  termination  pending  final  dis- 
position of  the  issue; 

Provides  for  sequential  and  Join  referral 
of  bills  that  cross  Jurisdictional  lines  based 
on  motions  by  the  Majority  and  Minority 
Leaders,  instead  of  by  unanimous  consent; 
provides  for  a  computerized  schedule  of  com- 
mittee meetings  by  the  Rules  Committee; 
permits  committees  to  meet  without  special 
leave  until  the  conclusion  of  the  first  2 
hours  of  a  meeting  of  the  Senate  or  2 :00  p.m., 
except  for  the  Appropriations  and  Budget 
Conunlttees  which  may  meet  at  any  time 
without  special  consent:  requires  that  morn- 
ing meetings  of  committees  and  subcommit- 
tees be  scheduled  for  one  or  both  of  two 
periods,  one  ending  at  11:00  am.  and  a  sec- 
ond beginning  at  11:00  a.m.  and  ending  at 
2:00  p.m.;  provides  for  continuous  review  of 


the  committee  system  by  the  Rules  Commit- 
tee in  consultation  with  the  Majority  and 
Minority  Leaders;  prohibits  consideration  of 
committee  amendments  to  bills  when  the 
amendments  are  not  in  the  jurisdiction  of 
the  committee  proposing  them;  requires  com- 
mittee reports  to  contain  an  evaluation  of 
the  regulatory  impact  which  would  be  In- 
curred by  Individuals  and  businesses  In  carry- 
ing out  the  pirovlslons  of  the  bill;  provides 
for  the  transition  of  staff  from  abolished  or 
realigned  committees  to  the  new  committees 
and  provides  for  salary  and  tenure  of  com- 
mittee staff  during  a  transition  period;  pro- 
vides that  committee  staff  refiect  the  relative 
numbers  of  majority  and  minority  members 
and  that  one-third  of  the  committee  staffing 
funds  be  allocated  to  the  minority  members 
for  compensation  of  minority  staff;  provides 
that  such  adjustment  be  made  over  a  four- 
year  period  beginning  July  1,  1977,  with  not 
less  than  one-half  being  made  In  2  years; 
provides  for  funding  of  Increases  In  the  ex- 
penditures of  new  committees  resulting  from 
this  resolution;  Incorporates  provisions  of  S 
Res,  60  of  the  94th  Congress  relating  to  Indi- 
viduals appointed  by  Senators  to  assist  them 
with  committee  work;  provides  for  the  re- 
referral  of  measures  according  to  the  re- 
aligned Jurisdictions:  and  provides  that  legal 
references  to  old  committees  are  to  be  con- 
strued as  referring  to  their  successors.  S.  Res. 
4 — Senate  agreed  to  February  4.  1977.  (36) 

Deputy  President  Pro  Tempore. — Estab- 
lishes, effective  January  5,  1977,  the  Office  of 
Deputy  President  Pro  Tempore  which  shall 
be  held  by  any  Senator  who  Is  a  former 
President  or  Vice  President  of  the  United 
States;  authorizes  the  President  Pro  Tem- 
pore and  the  Deputy  President  Pro  Tempore 
each  to  appoint  an  administrative  assistant, 
a  legislative  assistant  and  an  executive  secre- 
tary; authorizes  the  Sergeant  at  Arms  to 
provide  and  maintain  an  automobile  for  use 
by  the  Deputy  President  Pro  Tempore  and  to 
employ  a  driver-messenger;  and  authorizes 
the  Secretaries  of  the  Conferences  of  the 
Majority  and  Minority  each  to  appoint  two 
staff  assistants  In  each  office,  S.  Res.  17 — Sen- 
ate agreed  to  January  10,  1977.  (W) 

Names  Hubert  H,  Humphrey  of  Minnesota 
Deputy  President  Pro  Tempore  of  the  Sen- 
ate, effective  January  5.  1977.  S.  Res.  27 — 
Senate  agreed  to  January  11,  1977.  (VV) 

Political  fund  raising. — Amends  paragraoh 
1  of  rule  XLIX  of  the  Standing  Rules  of  the 
Senate  to  permit  those  two  assistants  of  a 
Senator  designated  to  solicit  campaign  funds 
to  also  receive,  be  the  custodian  of,  or  dis- 
tribute such  funds.  S.  Res.  188 — Senate 
agreed  to  June  13,  1977,  (W) 

Senate  ethics  code, — Amends  the  Standing 
Rules  of  the  Senate  to  create  a  Code  of 
Official  Conduct;  amends  Senate  Resolution 
338,  the  original  resolution  establishing  the 
Select  Committee  on  Ethics,  to  provide  for 
additional  procedures  for  enforcing  the  new 
Code  as  well  as  other  laws  and  rules  of  the 
Senate:  and  directs  other  Senate  committees 
to  study  certain  matters  related  to  this 
resolution; 

Public  financial  disclosure. — Requires  Sen- 
ators, candidates  for  the  Senate,  officers  and 
employees  of  the  Senate  earning  In  excess  of 
$25,000  per  year  to  file  a  report  listing  their 
earned  Income  and  the  sources  and  categories 
of  value  of  their  Income,  other  than  earned 
Income,  and  all  other  Interests,  assets,  and 
holdings  held  for  the  purposes  of  Investment 
or  Income  production; 

Gifts. — Prohibits  knowingly  accepting  a 
gift  or  gifts  having  an  aggregate  value  of 
over  $100  during  a  year  from  any  Individual 
or  organization  defined  as  having  a  "direct 
Interest  In  legislation;'" 

Outside  Earned  Income:  Limits  outside 
earned  income  of  a  Senator,  officer  or  em- 
ployee earning  over  $35,000  to  15  percent  of 
the  person's  salary:  limits  each  honorarium 
to  $1,000  for  Senators  and  to  $300  for  officers 


and  employees;  allows  Senators  or  staff  to 
accept  honoraria  up  to  $25,000  If  Imme- 
diately donated  to  a  tax-exempt  charity; 

Conflict  of  Interest:  Bars  the  use  of  one's 
official  position  to  Introduce  or  aid  the  pro- 
gress of  legislation  the  principal  purpose  of 
which  furthers  one's  own  financial  Interests; 
allows  Members  or  staff  who  earn  over  $25,- 
000  to  provide  professional  services  for  com- 
pensation If  not  affiliated  with  a  firm  or 
association  and  If  their  work  is  not  carried 
out  during  regular  Senate  office  hours;  di- 
rects committee  employees  earning  over  $25,- 
000  to  divest  themselves  of  any  holdings 
which  may  be  directly  affected  by  the  actions 
of  the  Committee  for  which  they  work  un- 
less permitted  by  their  supervisor  and  the 
Ethics  Committee;  prohibits  Senators  from 
lobbying  the  Senate  for  one  year  after  leav- 
ing the  Senate:  applies  a  similar  prohibition 
to  employees  lobbying  the  Committee  or 
office  for  which  they  worked; 

Unofficial  Office  Accounts:  Abolishes  un- 
official office  accounts,  those  accounts  defined 
as  not  Including  personal  funds  of  a  member, 
official  funds,  political  funds  and  reimburse- 
ments; 

Foreign  Travel:  Prohibits  "lame  duck" 
travel  by  a  defeated  or  retiring  member: 
prohibits  receipt  of  counterpart  funds  where 
there  has  been  reimbursement  from  another 
source:  restricts  per  diem  allowance  to  food, 
lodging  and  related  expenses  and  places  the 
responsibility  on  the  person  receiving  the  per 
diem  to  return  any  unused  funds: 

Franking  Privilege — Radio-TV  Studio — 
Senate  Computer:  Prohibits  mass  mailings 
and  the  use  of  the  radio-TV  studios  within 
60  days  of  an  election;  requires  the  u.se  of 
official  funds  to  purchase  paper,  to  print, 
and  prepare  mass  mailings  under  the  frank; 
requires  a  Senator  to  register  mass  mailings 
annually  for  public  Inspection;  prohibits  the 
u«e  of  the  Senate  computer  to  store  names 
Identified  as  campaign  workers; 

Political  Activity  by  Officers  and  Employ- 
ees :  Restates  the  present  ban  on  staff  solicit- 
ing or  receiving  campaign  contributions; 
allows  a  Senator  to  name  one  assistant  each 
in  his  Washington  and  State  office  to  receive 
and  handle  campaign  funds; 

Discriminatory  Employment  Practices : 
Prohibits  discrimination  on  the  basis  of  race, 
color,  religion,  sex,  national  original,  or  state 
of  physical  handicap  in  employment  prac- 
tices In  the  Senate; 

Enforcement:  Sets  forth  procedures  for 
the  Select  Committee  on  Ethics  In  Investi- 
gating complaints  of  violation  of  the  Code 
and  enforcing  Its  provisions; 

FMjrther  Studies:  Requires  the  Appropria- 
tions Committee  to  report  within  120  days 
regarding  an  adjustment  of  official  allow- 
ances: requires  the  Finance  Committee  to 
report  within  120  days  on  uhe  tax  status  of 
funds  raised  and  expended  to  defray  ordinary 
and  necessary  expenses  of  Members;  directs 
the  Rules  Committee  (1)  to  report  within 
120  days  on  the  desirability  of  promulgat- 
ing rules  providing  for:  (a)  periodic  audits 
by  GAO  of  all  committee  and  office  accounts; 
(b)  a  centralized  recordkeeping  system  of 
accounts,  allowances,  expenditures  and 
travel  expenses  of  all  committees  and  of- 
fices; (c)  suggested  accounting  procedures 
for  committee  and  office  accounts:  and  (d) 
public  disclosure  and  availability  of  infor- 
mation on  the  accounts  of  all  committees 
and  offices  In  a  form  which  segregates  the 
allowances  and  expenses  of  each  committee 
and  office:  (2)  to  report  within  120  days  on 
the  desirability  of  requiring  that  only  of- 
ficial Senate  funds  may  be  used  to  pay  for 
any  expenses  Incurred  by  a  Senator  In  the 
use  of  the  radio-TV  studies:  and  (3)  to 
study  laws  relating  to  contributions  made 
by  officers  or  employees  as  well  as  on  pro- 
posals to  prohibit  the  misuse  of  official  staS 
In  election  campaigns  and  report  thereon 
within  180  days:  requires  the  Governmental 
Affairs  Committee  to  report  (1)   within  180 
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days  regarding  employee  discrimination  com- 
plaints and  the  desirability  of  establishing 
rules  requiring  "blind  trusts"  by  members, 
officers  and  employees  of  Senate  and  (2) 
within  120  days  regarding  the  use  of  simpli- 
fied form  of  address  for  franked  mall;  and 
directs  the  Foreign  Relations  Committee  to 
report  In  90  days  on  the  problem  of  travel, 
lodging  and  other  related  expenses  provided 
members  and  staff  paid  for  by  foreign  gov- 
ernments where  It  Is  not  possible  to  procure 
transportation,  lodging  or  other  related  serv- 
ices or  to  reimburse  the  foreign  government 
for  those  purposes.  S.  Res.  no — Senate 
agreed  to  April  1,  1977.  (94) 

Severance  pay  for  displaced  Senate  employ- 
ees.— Provides  severance  pay  for  certain 
committee  staff  members  whose  service  as  an 
employee  of  the  Senate  was  terminated  solely 
and  directly  as  a  result  of  the  reorganization 
of  Senate  committee  staffs  caused  by  the 
Committee  Reorganization  Amendments  of 
1977.  S.  Res.  389— Senate  agreed  to  August  5 
1977.  (VV) 

South  American  delegation.— Authorizes 
the  President  of  the  Senate  to  appoint,  upon 
the  recommendation  of  the  Majority  and  Mi- 
nority Leaders,  a  special  delegation  of  not 
to  exceed  12  members  of  the  Senate  to  vUlt 
certain  countries  In  South  America  and  other 
areas  as  needed  to  conduct  a  study  on  U  S 
economic  and  security  Interests  In  those 
areas,  and  authorizes  therefor  $45,000.  S.  Res 
221— Senate  agreed  to  July  15.  1977,  (W) 

Special  Committee  on  Official  Conduct.— 
Establishes  a  temporary  Special  Committee 
on  Official  Conduct  composed  of  fifteen  mem- 
bers appointed  by  the  President  pro  tempore 
of   the  Senate    (eight   appointed   upon   the 
recommendation  of  the  majority  leader  and 
seven  upon  the  recommendation  of  the  mi- 
nority leader,  with  the  chairman  designated 
by  the  majority  leader  and  the  vice  chair- 
man by  the  minority  members)   to  conduct 
a  complete  study  of  all  matters  relating  to 
standards   of  conduct   of  Members,   officers 
and  employees  of  the  Senate  In  the  perform- 
ance of  their  official  duties  Including  stand- 
ards for;  (1)  annual  public  disclosure  of  In- 
come, assets,  debts,  gifts,  and  other  financial 
Items;    (2)    restrictions  on.  or  the  elimina- 
tion of,  outside  Income  from  honoraria  legal 
fees,  gifts  and  other  sources  of  financial  or 
in-klnd  remuneration:    (3)    conflicts  of  in- 
terest arising  out  of  Investments  In  securi- 
ties,   commodities,    real    estate,     or    other 
sources;  (4)  office  accounts,  and  excess  cam- 
paign contributions:   (5)  Senate  travel-  and 
(6:  ingaglng  In  business,  professional  actlvl- 
t  es  emolovment.  or  other  remunerative  ac- 
tivities, so  as  to  avoid  any  conflict  with  the 
conscientious  performance  of  official  duties 
J^fiy  «^i^^  Committee  to  submit  a  report 
of  Its  findings  by  March  1.  1977.  together  with 
a  resolution  setting  forth,  by  way  of  proposed 
amendments  to  the  Standing  Rules  of  the 
Senate,  a  Code  of  Official  Conduct  for  Mem- 
bers, officers  and  employees  of  the  Senate 

Provides  that  on  March  1.  1977  after'  the 
conclusion  of  routine  morning  business  the 
resolution  shall  become  the  pending  business 
of  the  Senate  under  a  50  hour  time  limita- 
tion with  a  2  hour  time  limitation  on  amend- 
ments  thereto  and  1  hour  on  amendments 
in  the  second  degree,  debatable  motions  or 
appeals:  provides  that  amendments  not  ger- 
mane  to  the  bill  will  not  be  received;  states 
that  motions  to  limit  debate  are  not  debata- 
ble  and  that  motion  to  table  or  recommit  are 
out  of  order; 

Authorizes  the  Committee  to  utilize  the 
facilities  and  services  of  the  staff  of  any 
other  committee  and  provides  that  expenses 
of  the  Committee  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate.  S.  Res.  3&— Sen- 
ate agreed  to  January  18.  1977.  NOTE-  (On 
March  3.  1977.  the  Senate,  by  unanimous  con- 
sent, extended  until  midnight,  March  7,  1977 
the  time  for  the  Committee  to  file  its  report 
and  provided  that  the  leadership  may  call 


the  resolution  up  on  March  8,  1977,  or  any 
time  thereafter.)   (W) 

Teamsters'  Pension  Fund.— Authorizes  the 
Committee  on  Human  Resources  to  Inspect 
and  receive  any  tax  return,  return  Informa- 
tion, or  other  tax  related  matter  held  by  the 
Secretary  of  Treasury  with  respect  to  the 
Teamsters'  Central  States  Southeast  and 
Southwest  Area  Pension  Fund,  and  any  re- 
lated matter  which  the  committee  demon- 
strates to  the  satisfaction  of  the  Secretary 
contains  or  may  contain  Information  directly 
relating  to  Its  study  and  oversight  proceed- 
ings. S.  Res.  139— Senate  agreed  to  April  22, 

TAXATION 

Sick  pay  exclusion —Delays  for  one  year 
to  taxable  years  beginning  after  December  31,' 
1976.  the  changes  made  by  the  Tax  Reform 
Act  of  1976  with  regard  to  the  exclusion  of 
'sick  pay"  from  Income;  makes  a  similar  de- 
lay of  the  effective  date  of  the  provisions 
regarding  the  tax  treatment  of  Income  earned 
abroad  by  U.S.  citizens;  modifies  the  with- 
holding requirement  enacted  In  the  1976  Tax 
Reform  Act  on  proceeds  of  wages  placed  In 
parlmutuel  pools  with  respect  to  horse  races 
dog  races,  and  Jal  Alal  requiring  a  20  percent 
withholding  tax  on   winnings  of  Ji  OOO  or 
more  only  if  the  odds  are  300  to  one  or  more- 
extends  for  one  year  the  provisions  of  the 
Internal  Revenue  Code  to  allow  State  legU- 
lators  to  treat  their  place  of  residence  with- 
in their  legislative  district  as  their  tax  home 
for  purposes  of  computing  the  deduction  for 
living  expenses;  and  waives  the  Interest  and 
penalties  with  regard  to  certain  errors  re- 
garding underpayments  of  estimated  tax  and 
withholding  that  might  be  made  In  the  tax 
returns   for   1976.   H.R.    1828— Passed   House 
April  4.   1977;   Passed  Senate  amended  April 
6,  1977;  House  agreed  to  Senate  amendments 
with  amendment  which  omitted  the  provi- 
sions   regarding    the    treatment    of    income 
earned  abroad  by  U.S.  citizens  April  6,  1977; 
Senate  requested  conference  April  19'  1977' 
(100)  (NOTE:  Provisions  Included  In  Tax  Re- 
duction   and    Slmpllcatlon    which    became 
Public  Law  95-30). 

Tax  reduction  and  simplification —Amends 
the  Internal  Revenue  Code  of  1954  to  extend 
the  Individual  and  business  income  tax  re- 
ductions enacted  In  1975  and  to  provide  tax 
simplification  as  follows: 

Standard  Deduction  and  Tax  Simplifica- 
tion: Permanently  changes  the  standard 
deduction  to  $2,200  for  single  returns  and 
heads  of  households  and  $3,200  for  Joint  re- 
turns; revises  the  tax  tables  to  simplify  tax 
computation  for  96  percent  of  all  taxpayers 
by  building  Into  the  tax  tables  the  personal 
exemption,  the  general  tax  credit,  and  the 
standard  deduction; 

Individual  and  Corporate  Tax  Reductions- 
Extends  through  1978  the  general  tax  credit 
«nnn  P"  person  or  2  percent  of  the  first 
$9,000  whichever  Is  larger;  extends  the  earned 
income  credit  equal  to  10  percent  of  the  first 
$4,000  of  earned  Income  which  Is  phased  out 
as  Income  rises  from  $4,000  to  $8  000- 

Extends  through  1978  the  corporate  tax 
cuts,  enacted  In  1975  and  subsequently  ex- 
tended, which  reduced  the  tax  rate  on  the 
nitlal  $25,000  of  corporate  taxable  Income 
from  22  percent  to  20  percent  and  reduced 
the  rate  on  the  next  $25,000  from  48  to  22 
percent; 

filing  Requirements  and  Withholding 
Changes:  Increases  the  Income  level  at  which 
a  tax  return  must  be  filed  from  $2  460  to 
$2,950  for  a  single  person  and  a  head  of 
household  and  from  $3,600  to  $4,700  for  a 
Joint  return;  requires  modification  of  the 
withholding  rates  to  refiect  the  changed 
standard  deduction; 

New  Jobs  Credit:  Provides  a  new  Jobs  tax 
credit  for  1977  and  1978  equal  to  50  percent 
of  the  Increase  In  each  employers  wage  base 
under  the  Federal  Unemployment  Tax  Act 
(PUTA)  above  102  percent  of  that  wage  base 
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i^H,^  ..""V""^  ^'^"''  ""educes  the  employer's 
deduction  for  wages  by  the  amount  of  thi 
rrfnu'f    "''^J:  reducing  the  maximum  gross 
«r«n«   u    T^J"^"^  employee  from  $2,100  to 
$1,806;  limits  the  credit  to  no  more  than-  iu 
50  percent  of  the   Increase   In   total  wages 
paid  by  the  employer  for  the  year  above  105 
percent  of  total  wages  in  the  previous  year- 
(2)    25  percent  of  the  current  year's  FUTA 
wages;    (3)   $100,000  per  employer;  and  (4) 
the  taxpayer's  tax  liability  with  provision  of 
carrying  back  credit  for  3  years  and  carryinij 
forward  credit  for  7  years;  provides  an  addi- 
tional 10  percent  nonlncremental  credit  for 
hiring   the   handicapped.    Including   handi- 
capped  veterans,   who  have  received   voca- 
tional training; 

Postponement   of   Changes   In    1976   Act- 
Postpones  for  one  year  the  effective  date  of 
revisions  made  by  the  Tax  Reform  Act  of  1976 
In  the  tax  treatment  of  sick  pay  and  Income 
earned  abroad;  relieves  Individual  taxpayers 
for  the  periods  prior  to  April  16,  1977    and 
corporations  for  period  prior  to  March  18 
1977,  from  additions  to  tax  and  Interest  aris- 
ing from  changes  in  the  tax  law  made  ap- 
plicable  to    1976   by   the    1976   Act;    relieves 
employers   from   penalties   for  under  with- 
holding In  1976  on  remuneration  which  be- 
came  taxable  prior  to  January  1,  1976   as  a 
result  of  the   1976  Act;    lifts  the  exclusive 
use  of  the  test  In  the  1976  Act  for  business 
deductions  for  the  use  of  the  home  for  day 
care  services  for  children,  handicapped  in- 
dividuals and   the  elderly  and  limits  such 
deductible  expense;  extends  for  1976  the  elec- 
tion to  treat  a  State  legislator's  place  of  resi- 
tfence  within  the  legislative  district  he  rep- 
resents as  his  tax  home  for  purposes  of  deter- 
minating deductions  for  travel  and  expenses- 
Minimum    Tax     on     Intangible    Drllllne 

Pn°^?,',f^°''l''"  ^"^  ^*''*'"«  y«*«  beginning 
n  1977  that  intangible  drilling  costs  Incurred 
m  oil  and  gas  production  operations  are  to 
be  subject  to  the  minimum  tax  to  the  extent 
that  these  expenses  exceed  oil  and  gas  pro- 
duction income;  ^      ^ 

Charitable  Contributions  of  Conservation 
Easements:  Extends  through  June  13  1981 
the  period  during  which  deductions  a're  al- 
lowable for  charitable  contributions  of  re- 
mainder interests  in  real  property  exclusively 
for  conservation  purposes  as  well  as  the 
period  during  which  deductions  are  allow- 
able for  charitable  contributions  exclusively 
for  conservation  purposes  of  easements  with 
respect  to  real  property,  if  the  easement  is 
perpetual; 

Work  Incentive  (WIN)  Program:  Author- 
izes an  additional  $435  million  In  each  of 
fiscal  years  1978  and  1979  for  employment  and 
supportive  services  for  welfare  recipients 
with    no    requirement    for   State   matching 

Child  Care  Facilities  Amortization  Ex- 
tends through  1961  the  5-year  amortiza- 
tion provision  for  expenditures  relating  to 
child  care  facilities  for  children  of  the  tax- 
payer's employees; 

Retirement  Income  Credit  Election-  Al- 
lows taxpayers  over  age  65  to  choose  between 
the  retirement  Income  credit  as  It  existed  be- 
fore the  1976  Act  and  as  revised  by  it  for 
1976  taxes  only; 

Accrual  Accounting  for  Farm  Operations: 
Postpones  until  1978  the  effective  date  for 
requiring  accrual  accounting  by  any  farm 
corporation  if  either  (a)  two  families  own  at 
least  65  percent  of  the  stock,  or  (b)  three 
families  own  at  least  50  percent  of  the  stock 
and  substantially  all  of  the  remaining  stock 
Is  owned  by  employees  or  their  families; 

Gambling  Withholding:  Modifies  the  1976 
requirement  for  withholding  on  gambling 
winnings  to  provide  that  withholding  Is  re- 
quired on  proceeds  of  more  than  $1,000  from 
bets  placed  in  parlmutuel  pools  involving 
horses,  dogs  or  Jal  alal  but  only  if  the 
amount  of  the  proceeds  Is  at  least  300  times 
as  large  as  the  amount  wagered; 
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Extension  of  countercyclical  revenue  shar- 
ing.— Extends  for  6  quarters,  or  until  na- 
tional unemployment  drops  below  6  percent, 
the  current  countercyclical  revenue  sharing 
legislation  which  expires  September  30,  1977 
to  help  State  and  local  governments  main- 
tain services;  authorizes  up  to  $1  billion  In 
additional  funding  for  fiscal  year  1977  for  a 
total  of  $2.25  billion;  authorizes  up  to  $2.25 
billion  for  FY  1978;  requires  that  the  most 
recent  data  be  used  In  the  allocation  for- 
mula and  that  the  national  amount  be  deter- 
mined on  the  basis  of  tenths  of  the  unem- 
ployment percentage  In  excess  of  6  percent 
rather  than  on  half  percentage  points;  pro- 
vides that  each  tenth  of  a  percentage  point 
will  generate  $30  million  for  allocation  In  ad- 
dition to  the  basic  $125  million;  extends  the 
program  to  Guam.  American  Samoa.  Puerto 
Rico  and  the  Virgin  Islands; 

Other  provisions. — Amends  the  Social  Se- 
curity Act  to  clarify  the  law  which  provides 
for  the  garnishment  of  Federal  payment  for 
purposes  of  child  support  and  alimony;  and 
contains  other  provisions.  H.R.  3477 — Public 
Law  95-30.  approved  May  23,  1977.  (128) 

TRANSPORTATION-COMMUNICATIONS 

Air  transportation  subsidy. — Amends  the 
Federal  Aviation  Act  of  1958  to  provide  ex- 
plicit statutory  authority  for  the  payment  of 
"flow-through"  subsidy  pursuant  to  an  ex- 
perimental local  air  service  program  adminis- 
tered by  the  Civil  Aeronautics  Board  (CAB) 
in  cooperation  -with  Frontier  Airlines,  during 
the  period  August  1.  1973,  through  July  31, 
1975.  H.R.  6010— Passed  House  May  17,  1977; 
Passed  Senate  amended  May  27,  1977;  House 
agreed  to  Senate  amendment  with  an  amend- 
ment June  8,  1977.  CW) 

Aircraft  registration. — Amends  the  Federal 
Aviation  Act  of  1958  to  permit  citizens  of 
foreign  countries  lawfully  admitted  for  per- 
manent residence  in  the  U.S.  and  corpora- 
tions lawfully  organized  and  doing  business 
under  U.S.  or  State  laws  to  register  aircraft 
In  the  United  States  provided  that  (1)  the 
aircraft  is  based  or  primarily  used  In  the  U.S. 
thus  enabling  the  Secretary  of  Transporta- 
tion to  condition  registration  on  reasonable 
Inspection  by  FA  A  personnel  and  (2)  as  at 
present,  the  aircraft  Is  not  registered  under 
the  laws  of  anv  foreign  country.  H.R.  735 — 
Passed  House  February  22,  1977;  Passed  Sen- 
ate amended  May  11,  1977.  (W) 

Communications  Act  amendment — Ha- 
waii—Amends the  Communications  Act  of 
1934.  as  amended,  to  Include  Hawaii  within 
the  definition  of  "Continental  United  States", 
thereby  removing  artificial  restraints  on  the 
availability  of  telecommunications  offerings, 
the  entry  of  new  carriers  into  the  Hawaiian 
market  and  service  integration  Into  the  main- 
land structure;  and  adds  a  new  subsection  to 
the  Communications  Act  to  ensure  that  car- 
riers currently  serving  the  Hawaiian  market 
may  continue  to  da  so.  S.  1866— Passed  Sen- 
ate August  5,  1977.  ( W) 

Interim  regulatory  reform.— Provides  for 
Interim  regulatory  reform  for  the  following 
Independent  regulatory  agencies  which  are 
subject  to  the  Jurisdiction  and  oversight  re- 
sponsibility of  the  Committee  on  Commerce 
Science,  and  Transportation:  Interstate  Com- 
merce Commission  (TCC).  Federal  Trade 
Conunlsslon  (FTC).  Federal  Power  Commis- 
sion (FPC).  Federal  Communications  Com- 
mission (FCC).  Civil  Aeronautics  Board 
(CAB) .  Federal  Maritime  Commission  (FMC) , 
and  Consumer  Product  Safety  Commission 
(CPSC);  directs  each  agency  to  prepare  and 
submit  to  Congress  a  proposed  moderniza- 
tion, revision,  and  codification  of  all  statutes 
and  other  lawful  authorities  administered  or 
applied  by  it;  and 

Makes  it  a  Federal  crime  to  kill  or  forcibly 
assault,  resist,  oppose,  impede,  intimidate,  or 
Interfere  with  a  U.S.  Judge.  U.S.  attorney. 
F.B.T.  agent,  or  any  other  soecifled  Federal 
official  or  employee  while  that  person  Is 
engaged  in.  rr  on  account  of.  the  performance 
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of    official    duties.    S.    263 — Passed    Senate 
June  10,  1977.  (VV) 

INTERIM    REGUIJVTORT    REFORM 

Federal  Communications  Commission. — 
Amends  the  Communications  Act  of  1934  to 
provide  for  regulatory  reform  with  respect  to 
the  Federal  Communications  Commission; 
requires  the  Commission  to  review  and  re- 
codify systematically  all  of  the  rules  and 
regulations  which  It  has  promulgated  and 
which  are  still  In  effect  and  to  submit  to  Con- 
gress within  480  days  of  enactment  a  pro- 
posed recodification  designed  to  (a)  eliminate 
unnecessary,  redundant,  overlapping,  or  con- 
flicting provisions  or  requirements,  (b)  pro- 
vide timely  considerations  of  petitions,  (c) 
provide  Congressional  access  to  information, 

(d)  provide  representation  in  civil  actions, 

(e)  avoid  conflicts  of  Interests,  (f)  provide 
for  appointment  of  the  chairman  by  the 
President  with  the  advice  and  consent  of  the 
Senate,  and  (g)  provide  Congressional  over- 
sight through  the  process  of  an  authoriza- 
tion of  appropriations  not  to  exceed  4  years; 
provides  for  public  comment  on  the  proposed 
recodification  and  requires  the  agency  to  sub- 
mit a  final  proposal  within  660  days  which 
will  go  Into  effect  In  180  days  unless  modified 
by  Congress;  applies  the  conflict  of  Interest 
provisions  to  personnel  GS-16  or  higher;  re- 
tains the  Independence  of  the  regulatory 
agency  by  not  subjecting  supergrade  posi- 
tions to  OMB  clearance;  requires  that  nomi- 
nees be  persons  who  by  reason  of  training, 
education  or  experience  are  qualified  to  carry 
out  the  function  of  the  Commission;  waives 
the  mandatory  retirement  provisions  giving 
Congress  the  authority  to  decide  whether  a 
Commissioner  should  continue  to  serve  over 
the  age  of  70  at  the  time  of  his  confirmation; 
and  authorizes  therefor  $70  million  for  fiscal 
1978,  $74  million  for  fiscal  1979,  $80  million 
for  fiscal  1980,  and  $82  million  for  fiscal 
1981.  S.  1536— Passed  Senate  June  28,  1977 
(VV) 

Federal  Maritime  Commission. — Provides 
for  regulatory  reform  with  respect  to  the 
Federal  Maritime  Commission;  contains  the 
same  provisions  with  respect  to  a  proposed 
recodification  of  all  rules  and  regulations 
promulgated  by  the  Commission  and  still  in 
effect  as  contained  in  S.  1536;  and  authorizes 
$9,424  million  for  fiscal  1978,  $9.7  million  for 
fiscal  1979.  $10  million  for  fiscal  1980  and 
$10.4  million  for  fiscal  1981.  S.  1532 — Passed 
Senate  June  28,  1977.  (VV) 

Federal  Power  Commission. — Amends  the 
Federal  Power  Act  to  provide  for  regulatory 
reform  with  respect  to  the  Federal  Power 
Commission;  contains  the  same  provisions 
with  respect  to  a  proposed  recodification  of 
all  rules  and  regulations  promulgated  by  the 
Commission  and  still  in  effect  as  contained 
in  S.  1536;  and  authorizes  therefore  $44,549,- 
000  for  fiscal  1978.  $46,410,000  for  fiscal  1979. 
$48,373,000  for  fiscal  1980,  and  $50,444,000 
for  fiscal  1981.  S.  1535— Passed  Senate  June 
28,  1977.  (W) 

Interstate  Commerce  Commission. — 
Amends  the  Interstate  Commerce  Act  to  pro- 
vide for  regulatory  reform  of  the  ICC;  re- 
quires the  Commission  to  review  and  recodify 
systematically  all  of  the  rules  and  regula- 
tions which  It  has  promulgated  and  which 
are  still  In  effect  and  to  submit  to  Congress 
within  480  days  of  enactment  a  proposed  re- 
codification designed  to  (a)  eliminate  un- 
necessary, redundant,  overlapping,  or  con- 
flicting provisions  or  requirements,  (b)  pro- 
vide timely  considerations  of  petitions,  (c) 
provide  Congressional  access  to  information, 

(d)  provide  representation  In  civil  actions. 

(e)  avoid  confilcts  of  Interest,  (f)  provide  for 
appointment  of  the  chairman  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate,  and  (g)  provide  Congressional  over- 
sight through  the  process  of  an  authoriza- 
tion of  appropriations  not  to  exceed  4  years; 
provides  for  public  comment  on  the  proposed 
recodification   and   requires   the   agency   to 


submit  a  final  proposal  within  660  days 
which  will  go  Into  effect  In  180  days  unless 
modified  by  Congress;  authorizes  therefor 
$71,216,000  for  fiscal  1978.  $80,474,000  for  fis- 
cal 1979,  $90,935,000  for  fiscal  1980  and  $102,- 
755,000  for  fiscal  1981.  S.  1534 — Passed  Senate 
May  20,   1977.   (VV) 

Maritime  authorization. — Authorizes  $552,- 
974,000  for  programs  of  the  Maritime  Admin- 
istration for  fiscal  year  1978  as  follows:  $136,- 
000,000  for  acquisition,  construction,  or  re- 
construction of  vessels  and  construction - 
differential  subsidies,  $372,109,000  for  pay- 
ment of  ship  operating  differential  subsidies. 
$20,725,000  for  research  and  development, 
$5,137,000  for  the  reserve  fleet,  $14,633,000  for 
maritime  training  at  the  Merchant  Marine 
Academy  at  Kings  Point,  N.Y.,  and  $5,370,000 
for  financial  assistance  to  the  State  marine 
schools  which  includes  an  increased  annual 
student  subsidy  from  $600  to  $1,200;  author- 
izes additional  supplemental  amounts  to 
cover  Increases  in  salary,  pay,  retirement,  or 
other  employee  benefits  authorized  by  law 
and  for  certain  expenses  of  the  Merchant 
Marine  Academy  at  Kings  Point;  and  au- 
thorizes an  additional  Assistant  Secretary  of 
Commerce  to  be  the  principle  advisor  to  the 
Secretary  for  Congressional  relations.  S. 
1019 — Passed  Senate  May  24,  1977;  Passed 
House  amended  July  13,  1977;  In  conference. 
(VV) 

Rail  reorganization — Office  of  Rail  Public 
Counsel. — Amends  the  Regional  Rail  Reorga- 
nization Act  of  1973  to  authorize  an  addi- 
tional $15  million  for  fiscal  year  1978  to  the 
United  States  Railway  Association  to  cover 
litigation  and  other  anticipated  expenses  in- 
volving the  reorganization  of  the  Northeast 
railroads,  and  amends  the  Interstate  Com- 
merce Act  to  authorize  an  additional  $2  mil- 
lion for  the  Office  of  Rail  Public  Counsel 
which  is  the  statutory  successor  to  the  Office 
of  Public  Counsel  of  the  Interstate  Com- 
merce Commission.  H.R.  4049 — Passed  House 
May  3.  1977;  Passed  Senate  amended  May  23. 
1977.  (W) 

Tanker  safety. — Amends  the  Ports  and 
Waterways  Safety  Act  of  1972  to:  establish 
more  stringent  construction,  design,  equip- 
ment, repair,  manning,  maintenance,  and 
operation  standards  for  all  tankers,  regard- 
less of  flag,  entering  U.S.  ports;  provides  clear 
authority  for  the  Secretary  of  Transportation 
to  bar  substandard  vessels  from  operating  in 
U.S.  waters;  authorizes  the  creation  of  a  Ma- 
rine Safety  Information  System  to  Identify 
substandard  vessels  and  disclose  the  true 
ownership  of  ships:  authorizes  the  establish- 
ment of  regulations  for  controlling  lighter- 
ing (vessel-to-vessel  transfer  of  cargo)  in 
U.S.  waters  and  on  the  high  seas  where  a 
U.S.-bound  vessel  Is  involved;  mandates  that 
all  self-propelled  vessels  of  20  000-deadwelght 
tons  or  larger  carrying  oil  in  bulk  be  equipped 
by  no  later  than  June  30,  1979,  with  a  dual 
radar  system,  a  collision  avoidance  system, 
a  long-range  navigation  aid,  adequate  com- 
munications equipment,  a  fathometer,  a 
gyrocompass,  and  up-to-date  charts;  man- 
dates that  such  vessels  also  be  equipped,  by 
not  later  than  June  30,  1983.  with  a  segre- 
gated ballast  system,  a  gas  Inerting  system,  a 
transponder  or  other  appropriate  position- 
fixing  equipment,  and  a  double  bottom  If  the 
vessel  Is  contracted  for.  or  construction  Is 
actually  commenced,  after  January  1,  1978; 
creates  an  expanded  Inspection  and  enforce- 
ment program;  authorizes  the  promulgation 
of  Improved  manning  and  qualification 
standards;  specifies  more  stringent  require- 
ments for  obtaining  a  Federal  pilot's  license; 
and  provides  for  study  and  evaluation  of 
shore-station  monitoring  systems  of  vessels 
as  defined  in  the  Fishery  Conservation  and 
Management  Act  of  1976.  S.  682 — Passed  Sen- 
ate May  26.  1977.  (W) 

Urban  mass  transportation. — Authorizes 
the  use  of  the  $500  million  capital  grant  pro- 
gram under  the  National  Mass  Transporta- 
tion  Act   of   1974   for  operating   as   well   as 
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capital  assistance  costs  of  public  mass  trans- 
portation service  In  urbanized  areas    f areas 
with  less  than  50,000  population) ;  authorizes 
the    Secretary    to    make    operating    subsluy 
grants  to  areas  other  than  urbanized  areas: 
revises  the  method  of  financing  the  capital 
grant  problem,  extends  it  to  1982,  and  adds 
$5,318  billion  to  the  remaining  contract  au- 
thorltv  of  8"?  332  billion  for  a  total  of  $8.6.'; 
billion:    Incorporates   Into  statute   the   pro- 
cedures for  funding  major  capital  grants  by 
authorizing  the  Secretary  to  announce  ap- 
proval of  a  multi-year  project  and  an  Intent 
to  obligate  funds  from  budget  authority  to 
be  made  available  In  future  years:  sets  aside 
8400  million  annually  from  the  capital  grant 
program   for   obligation   for   equipment   re- 
placement programs;  authorizes  8125  million 
to  restore  the  fiscal   1980  authorization  for 
the  formula  grant  program   to   its  original 
level:  expands  the  basic  formula  grant  pro- 
gram by  creating  a  supplemental  source  of 
funds  for  high  Impact  areas  with  a  total  of 
8295  million  available  from  (a)  authorization 
of  850  million  for  each  of  fiscal  years  1978 
through  1980  and  (b)  estimated  $145  million 
In  "recycled  authority":  creates  a  new  second 
tier  formula  program  financed  by  new  au- 
thorized funds  and  the  reapportionment  of 
unobligated  funds:  permits  the  Secretary  to 
develop  a  new  formula  for  additional  funds 
taking  into  account  the  needs  of  major  urban 
areas:  removes  certain  restrictive  provisions 
for  eligibility  in  the  grant  program  providing 
fellowships    for    training  of    personnel    em- 
ployed  in   managerial,    technical,    and   pro- 
fessional positions  in  the  urban  maes  trans- 
portation   field:    expands    the    definition    of 
"construction"  in  the  capital  grant  program 
to  Include  preliminary  engineering  of  mass 
transportation  capital  projects:  requires  the 
Secretary    to    convert    the    two    outstanding 
loans  under  the  mass  transit  loan  program 
which  Is  no  longer  In  existence  into  capital 
grants:  requires  the  Secretary  to  provide  by 
February  1.  1980,  a  detailed  estimate  of  major 
capital  grants  to  be  made  In  fiscal  years  1980- 
84  and  by  Februarj-  1,  1982,  a  similar  esti- 
mate for  fiscal  years  1982-86:  extends  from 
March  15.  1978.  to  March  15.  1980.  the  50  per- 
cent emergency  operating  assistance  for  com- 
muter rail  services  affected  by  thn  reorga- 
nization of  the  Northeastern  Railroads  and 
expands  the  assistance  in  the  authorization: 
requires  assurance  that  service  will  be  con- 
tinued for  the  last  12  months  of  the  50  per- 
cent period:  and  adds  a  new  section  providing 
820  million  in  fiscal  1978  to  cover  up  to  50 
percent  of  the  operating  deficits  of  rail  com- 
muter services  not  eligible  for  the  50  percent 
Federal  subsidy.  S.  208— Passed  Senate  June 
23,  1977.   (VV) 

Vessels  sale.— Authorizes  the  Secretary  of 
Commerce  to  sell,  within  two  years  of  enact- 
ment, at  a  price  which  te  the  greater  of  the 
appraised  value  or  scrap  in  the  U.S.  market, 
two  obsolete  Navy  tankers  to  mid-Paclflc  Sea 
Harvesters,  Incorporated,  for  conversion  and 
operation  In  the  fisheries  of  the  United 
States:  requires  that  thp  vessels  be  converted 
In  the  United  States  and  documented  and 
operated  under  U.S.  laws  and  in  conformity 
with  all  international  fishery  agreements  to 
which  the  U.S.  Is  a  party:  and  requires  If  the 
vessels  are  scrapped  within  five  years  of  the 
date  of  sale,  that  the  work  be  done  in  the 
U.S.  S.  854 — Passed  Senate  July  12,  1977.  (W) 

TREATIES 

Agreement  with  Canada  concerning  transit 
pipelines— Provides  government-to-govern- 
ment assurances  on  a  reciprocal  basis  so  that 
present  and  future  pipelines  carrying  all 
forms  of  hydrocarbons  (including  crude  oil, 
petroleum  products,  natural  gas,  petro- 
chemical feedstocks,  and  coal  slurries)  owned 
by  one  country  across  the  territory  of  the 
other  will  be  free  from  Interference  and  dis- 
criminatory taxation  by  Federal,  provincial 
or  state  authorities  particularly  in  regard  to 


taxes,  duties  or  fees  unless  the  charge  would 
be  applicable  to  similar  pipelines  within  the 
jurisdiction  of  the  public  authority:  allows 
each  nation  to  impose  proper  regulations  for 
pipeline  safety  and  environmental  protection 
and  in  the  case  of  a  natural  emergency,  to  re- 
duce or  stop  the  fiow  until  the  danger  has 
passed:  permits  each  nation  to  determine  the 
route  a  pipeline  is  to  take  within  its  territory 
and  provides  that  protocols  may  be  added  to 
apply  this  agreement  to  a  spwclflc  pipeline: 
and  contains  arbitration  provisions  to  resolve 
disputes  which  cannot  be  settled  by  negotia- 
tion. Ex.  F,  95th-lst— Resolution  of  ratifica- 
tion agreed  to  August  3,  1977.  (324) 

Protocol  to  Inter-American  Treaty  of  Re- 
ciprocal Assistance  (RIO  Treaty). — Reaffirms 
the  principle  of  "attack  against  one,  attack 
against  all"  embodied  in  the  Rio  Treaty 
while  restricting  its  applicability  and  result- 
ant obligations;  provides  for  the  lifting  of 
diplomatic,  economic  and  military  sanctions 
against  a  member  state  by  a  simple  majority 
vote  rather  than  by  the  two-thirds  majority 
vote  required  for  all  other  decisions:  and 
revises  Treaty  procedures  so  as  to  provide 
specifically  rather  than  by  implication  for 
binding  decisions  and  for  recommendations 
by  the  Organ  of  Consultation.  Ex.  J.  94th- 
1st — Resolution  of  ratification  agreed  to 
July  19,  1977.   (300) 

Treaty  with  Canada  on  execution  of  penal 
sentences. — Allows  a  convicted  prisoner  or 
youthful  offender  accused  of  an  offense  to  be 
returned  to  his  native  country  to  serve  the 
sentence  Imposed  by  the  other  country; 
limits  the  transfer  arrangement  to  prisoners 
convicted  of  offenses  which  are  criminal 
under  the  laws  of  both  countries,  who  have 
no  pending  appeals,  have  at  least  six  months 
remaining  on  their  fixed  sentences,  are  not 
domlclliarles  of  the  nation  where  they  are 
lncarc3rat€d,  and  have  been  imprisoned  on 
other  than  political,  military  or  Immigration 
offenses:  requires  the  prisoner  to  Initiate  the 
transfer  process;  permits  the  transfer  of  pa- 
rolees and  those  persons  receiving  suspended 
sentences:  makes  the  laws  regarding  parole 
and  probation  of  the  Nation  to  which  the 
prisoner  is  transferred  apply  but  provides 
that  only  the  transferring  State  can  grant  a 
pardon  or  amnesty:  and  contains  provisions 
to  protect  an  offender  against  double  jeop- 
ardy. Ex.  H.  95th-lst — Resolution  of  ratifi- 
cation agreed  to  July  19,  1977.   (301) 

Treaty  with  Mexico  on  execution  of  penal 
sentences. — Allows  a  convicted  prisoner, 
youthful  offender  or  mentally  HI  person  ac- 
cused of  an  offense  to  be  returned  to  his 
native  country  to  serve  the  sentence  Imposed 
by  the  other  country;  limits  the  transfer  ar- 
rangement to  prisoners  convicted  of  offenses 
which  are  criminal  under  the  laws  of  both 
countries,  who  have  no  pending  appeals,  have 
at  least  6  months  remaining  on  their  fixed 
sentences,  are  not  domlclliarles  of  the  nation 
where  they  are  incarcerated  and  have  been 
Imprisoned  on  other  than  political,  military 
or  immigration  offenses  and  have  consented 
to  the  transfer;  requires  the  country  holding 
the  prisoner  to  Initiate  the  transfer  process 
and  provides  that  the  prisoner  may  submit  a 
transfer  request  for  consideration;  makes  the 
laws  regarding  parol*;  and  probation  of  the 
Nation  to  which  the  prisoner  Is  transferred 
apply  but  provides  that  only  the  transferring 
state  can  grant  a  pardon  or  amnesty;  and 
contains  provisions  to  protect  an  offender 
against  double  Jeopardy.  Ex.  D,  94th-lst — 
Resolution  of  ratification  agreed  to  July  21, 
1977.  (316) 

AMVETS. — Amends  the  Federal  charter  of 
AMVETS  (American  Veterans  of  World  War 
II)  to  conform  with  the  organization's  prac- 
tice of  admitting  men  and  women  who  served 
in  the  Armed  Forces  of  the  United  States  in 
the  Second  World  War,  the  Korean  War  and 
the  Vietnam  War  by  changing  the  name  of 
AMVETS   to   "American   Veterans  of   World 


War  II.  Korea  and  Vietnam"  and  provisions 
of  its  Federal  charter,  where  necessary,  to 
reflect  this  change.  H.R.  1952 — Public  Law 
95-     ,  approved,  1977.   (VV) 

VETERANS 

Veterans    and    survivors    pension    adjust- 
ments.— Amends  title  38,  U.S.C.,  to  increase 
the  rates  of  disability  and  death  pension  and 
to  Increase  the  rates  of  dependency  and  In- 
demnity compensation  for  parents;  provides 
a  cost-of -living  adjustment  in  the  rates  and 
annual    Income    limitations    applicable    to 
pension  for   non-service-connected  disabled 
veterans    and    their    surviving    spouses,    for 
surviving  parents  receiving  dependency  and 
indemnity  compensation,  and  in  the  annual 
income  limitations  applicable  to  persons  re- 
ceiving pension  under  section  9(b)    of  the 
Veterans'  Pension  Act  of  1959;   provides  an 
Increase    of    approximately    6.5    percent    in 
rates  of  disability  and  death  pension  under 
current  law.  Including  the  additional  amount 
authorized    for    dependents;     Increases    by 
approximately     6.5     percent     the     rates  of 
dependency    and    Indemnity    compensation 
(DIC)     payable    to    parents;     Increases    by 
the    same    percentage    the    maximum    In- 
come   limitations    applicable    to    pension- 
ers   and    parents    entitled    to    DIC    under 
current  law,  and  to  beneficiaries  under  the 
protected  pension  law:  increases  by  the  same 
percentage  the  amount  of  additional  pen- 
sion and  DIC  payable  to  those  recipients  so 
entitled  based  upon  aid  and  attendance  or 
housebound  status;  and  Increases  additional 
allowances  for  recipients  of  wartime  death 
compensation  by  the  same  percentage  based 
upon  need  for  regular  aid  and  attendance. 
H.R.     7345— Passed     House    July    12,     1977; 
Passed  Senate  August  3,  1977.  (VV) 

Veterans'   care   In   State  homes. — Amends 
title  38,  U.S.C,  to  consolidate  the  construc- 
tion grant-assistance  programs  under  section 
644   (for  State  home  domiciliary  and  hospi- 
tal facilities)    and  under  subchapter  III  of 
chapter  81   (for  State  home  nursing  care  fa- 
cilities)  and  create  new  statutory  authority 
for  grants  for  the  construction  of  new  domi- 
ciliary facilities  and  the  expansion  of  domi- 
ciliary and  hospital  facilities,  and  for  Initial 
equipment  In  both  categories;    Increases  to 
815    million    the   annual    authorization    for 
fiscal   years   1978  and   1979;   removes  the  3- 
fiscal-year  limitation  on  the  availability  of 
sums  appropriated  for  the  consolidated  pro- 
grams, making  the  funds  available  until  ex- 
pended:   makes    the    allowable    non veteran 
population  of  a  grant-assisted  State  nursing 
home  domiciliary,  or  hospital  facility  25  per- 
cent In  order  to  make  allowance  for  veterans' 
spouses,    surviving  spouses,   and   Gold   Star 
mothers;  sets  at  33  V3  percent  the  limit  which 
any  one  State  may  receive  In  any  year  of  the 
total  amount  appropriated  for  the  program; 
Includes   domiciliary   and   hospital    projects 
under  the  statutory  nursing  home  program 
recapture  provision;  allows  the  Administrator 
to  reduce  the  recapture  period  to  less  than  7 
years  in  cases  of  expansion,  remodeling,  and 
alteration;  limits  recapture  to  not  more  than 
the  amount  of  grant  assistance  provided  for 
the   project;    repeals  existing  statutory  au- 
thority for  making  grants  for  the  remodeling 
of  State  home  domiciliary  and  hospital  fa- 
cilities and  governing  the  operation  of  this 
program;    provides   for   an   October   1,   1977, 
effective  date   with   a  savings  provision  for 
hospital  and  domiciliary  grants  made  under 
the  section  to  be  repealed;  and  gives  existing 
nursing  home  program  grantees  the  right  to 
obtain   grant   modifications  consistent  with 
the  new  act.  H.R.  3695 — Public  Law  95-62,  ap- 
proved July  6,  1977.   (W) 

World  War  I  veterans  auto  allowance. — 
Amends  section  1901,  title  38.  U.S.C,  to  ex- 
tend to  veterans  of  World  War  I  and  any 
eligible  veterans  who  served  before  or  after 
World  War  I  those  benefits  entitlement  to 
the  automobile  assistance  allowance  for  the 
purchase  of  an  automobile  or  other  convey- 
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ance  and  provisions  of  the  adaptive  equip- 
ment necessary  to  operate  the  vehicle  safely 
H.R.  6502 — Passed  House  May  23,  1977;  Passed 
Senate  amended  August  3,  1977.   (VV) 

Index  for  Senate  Legislative  Achievements 

(Prepared     by     Senate     Democratic     Policy 
Committee,  Robert  C.  Byrd,  Chairman) 

agriculture 
Federal      Crop      Insurance      Corporation 

Capital  (S.  955,  P.L.  95-47) 
FIFRA  (S.  1678) 
Grain  Inspection  (S.  1051) 
Great  Plains  Conservation  (S.  896) 
Land  and  Water  Resource  Conservation  (S. 

106) 
Omnibus  Farm  Bill  (S.  275) 
Rabbit  Meat  Inspection  (H.R.  2521) 
Soil  Erosion  Prevention  (S.  1462) 
Tobacco  Quotas  (H.R.  3416,  P.L.  95-54) 
Tomato  Standards  (S.  91) 
Western  States  Conservation  (S.  1614) 
Wheat  and  Feed  Grains  Loan  Levels   (S. 

Res.  193) 
Wheat  Producers  Assistance  (S.  650) 
Wheat  Referendum  (S.  1240,  P.L.  95-48) 

APPROPRIATIONS 

Ftecal  1977 : 

Continuing  (H.J.  Res.  351,  P.L.  95-16) 
Economic  Stimulus  (H.R.  4876.  PL.  95-29) 
Supplemental  (H.R.  4877,  P,L.  95-26) 
Urgent  Disaster   Supplemental    (H.J.  Res. 

269,  P.L.  95-13) 
Urgent  Power  Supplemental  (H.J.  Res.  227. 

P.L.  95-3) 
Fiscal  1978: 

Agriculture  (H.R.  7558,  P.L.  95-     ) 
Defense  (H.R.  7933) 
Foreign  Aid  (H.R.  7797) 
HUD  (H.R.  7554) 
Interior  (H.R.  7636,  P.L.  95-74) 
Labor-HEW  (H.R.  7555.  P.L.  95-     ) 
Legislative  (H.R.  7932,  P.L.  95-     ) 
Military     Construction     (H.R.     7589,     P.L. 

95-     ) 
Public  Works — Energy  Research  (H.R.  7553, 

PL.  95-     ) 
State-Justice-Commerce    (H.R.    7556,    PX. 

95-86) 
Transportation    (H.R.   7557,   P.L.  95-85) 
Treasury-Postal    Service    (H.R.    7552,    P.L. 

95-81) 

ATOMIC    ENERGY    AND    NASA 

NASA  Authorization  (H.R.  4088,  P.L. 
95-76) 

Nuclear  Regulatory  Commission  Author- 
ization (H.R.  3733) 

BUDGET 

Rescissions : 

Helium  Purchases   (H.R.  3347,  P.L.  96-10) 

Second  budget  Rescission  (H.R.  3839,  P.L. 
95-15) 

Resolutions; 

Third  Budget  Resolution.  1977  (S.  Con. 
Res.  10) 

First  Budget  Resolution,  1978  (S.  Con.  Res. 
19) 

CONGRESS 

Capitol  Grounds  Extension  (S.  1859) 
Congressional   Campaign   Committee  Em- 
ployees Retirement  (S.  992) 
Ernest  Gruenlng  Statue  (S.  Con.  Res.  25) 
Joint     Committee     on      Atomic     Energy 
Abolishment    (S.    Res.    252)     (S.    1153,    P.L. 
95-     ) 

Joint  Committee  on  Congressional  Opera- 
tions Abolishment  (S.  1608) 

Joint  Economic  Committee  Study  (H. 
Con.  Res.  248) 

State  Taxation  of  Members  of  Congress 
(H.R.  6893.  P.L.  95-67) 

CONSUMER    AFFAIRS 

Debt  Collection  Practices  (H.R.  5294) 

CRIME- JUDICIARY 

Daughters  of  the  Confederacy  Patent  Re- 
newal (S. 810) 


Drug  Enforcement  Administration  (S. 
1232) 

Federal  Rules  of  Criminal  Procedure  (H.R. 
5964,  P.L.  95-78) 

Jefferson  F,  Davis  Citizenship  (S.J.  Res. 
16) 

Juvenile  Justice  (H.R.  6111) 

Mississippi  Court  Terms  (S.  662) 

North  Dakota  Judicial  District  (S.  195) 

Omnibus  Judgeships  (S.  11) 

U.S.  Magistrates  (S.  1613) 

DEFENSE 

Coast  Guard  Authorization  (H.R.  6823.  P.L. 
95-61) 

Defense  Production  Extension  (S.  853,  PL. 
95-37) 

Deputy  and  Under  Secretaries  of  Defense 
(S. 1372) 

Military  Construction  Authorization  (S. 
1474,  PL.  95-82 ) 

Military  Enlistment  and  Reenllstment 
Bonuses  (H.R.  583,  P.L.  95-57) 

Military  Procurement  Authorization  (HJl. 
5970.  P.L.  95-79 ) 

DISASTER    ASSISTANCE 

Disaster  Relief  Programs  (H.R.  6197,  P.L. 
95-51) 

Drought  Emergency  Authority  (S.  925,  P.L. 
95-18)   (S.  1935,  P.L.  95-     ) 

Drought  Emergency  Relief  (S.  1279,  P.L. 
95-31) 

DISTRICT    OF    COLUMBIA 

DC.  Armory  Board  (S.  1062) 
DC.  Bonds  (S.  1063) 
DC.  Borrowing  Authority  (S.  1061) 
D.C.  Reciprocal  Tax  Collection  (S.  1103) 
Federal    Water    and    Sewer    Payment    (S. 
1322) 
George  Washington  University  (S.  1060) 

ECONOMY-FINANCE 

Export  Administration — Arab  Boycott 
(H.R.  5840.  PL.  95-52) 

Export-Import  Bank  (H.R.  6415) 

Financial  Institutions  Regulatory  Agen- 
cies (S.  71) 

Foreign  Corporate  Bribes  and  Domestic 
Disclosure  (S.  305) 

Interest  Rates  (Regulation  Q) — Federal 
Credit  Unions  (H.R.  3365,  PL.  95-22  1 

International  Trade  Commission  (H.R. 
6370) 

Securities  and  Exchange  Commission  Au- 
thorizations (S.  1025,  P.L.  95-20)   (H.R.  3722) 

Small  Business  Amendments — Disaster  Re- 
lief (H.R.  692.  PL.  95-89) 

Small  Business  Associate  Administrator 
(S. 1526) 

Small  Business  Grants  (S.  972) 

Small  Business  Loan  Ceilings  (HJl.  2647, 
PL.  95-14) 

Smith  College  Carillon — SSI  Food  Stamp 
Eligibility— Child  Support  Funding — Child 
Day  Care  Study— Medicaid  Funding  (H.R. 
1404.  PL.  95-59) 

White  House  Conference  on  Small  Busi- 
ness (S.  Res.  105) 

EDUCATION 

Education  of  the  Handicapped  (H.R.  6692, 
PL.  96-49) 

Higher  Educational  Technical  Amend- 
ments (H.R.  6774,  P.L.  95^3) 

Vocational  Education  Amendments  (H.R, 
3437,  P.L.  96-40) 

ELECTIONS 

Campaign  Act  Amendments  (S.  926) 
Federal    Election    Commission    Authoriza- 
tion (S. 1435) 

Overseas  Citizens  Voting  Rights  (S.  703) 

EMPLOYMENT 

CETA  (H.R.  2992,  P.L.  95-44) 

Emergency  Unemployment  Compensation 
(H.R.  4800,  P.L.  95-19) 

Public  Works  Employment  (H.R.  11,  PL. 
95-28) 

Youth  Emplovment  and  Training  (H.R. 
6138,  P.L.  95-     ) 


Alaska    Pipeline    Destruction     (8.    1496) 
Deepwater  Ports  (S.  891)    (HJt.  6401,  PX.. 
96-36) 
Department  of  Energy  (S.  826,  Pi.  96-91) 
ERDA  Nonnuclear  Authorization — Civilian, 

1977  (S.  36,  P.L.  95-39) 

ERDA  Nonnuclear  Authorization — Civilian, 

1978  (S.  1340) 

ERDA  Nuclear  Authorization — Joint  Ap- 
plications (S.  1341) 

ERDA  Nuclear  Authorization— Military  (S. 
1339) 

ERDA  Nuclear/Nonnuclear  Authoriza- 
tion—Civilian (S.  1811) 

ERDA  Synthetic  F^iel  Loan  Guarantee 
Program  (S.  37) 

Energy  Saving  Grants  for  Schools  (S.  701) 

Federal  Energy  Administration  Authoriza- 
tion (S.  1468,  P.L.  95-70) 

Natural  Gas  Emergency  (S.  474,  P.L.  96-2) 

Outer  Continental  Shelf  (S.  9) 

Pipeline  Destruction  (S.  1602) 

Radiation  Exposure  (S.  266) 

Strlpmlning  Control  and  Reclamation 
(H.R.  2.  Pi.  95-87) 

ENVIRONMENT 

Clean  Water  (H.R.  3199) 

Clean  Air  (H.R.  6161.  P.L.  95-     ) 

Earthquake  Hazards  Reduction  (S.  126) 

Endangered  Species  (S.  1316) 

EPA  Authorization  (H.R.  5101) 

National  Advisory  Committee  on  Oceans 
and  Atmosphere  (H.R.  3849,  P.L.  95-63) 

Noise  Control  (S.  1511) 

Ocean  Pollution  Research   (S.  1617) 

Safe  Drinking  Water  (S.  1528) 

Sea  Grant  Program  (H.R.  4301,  Pi.  96- 
68) 

FISHERIES 

Atlantic  Tunas   (H,R.  6205,  P.L.  95-33) 

Commercial  Fisheries  (H.R  6206,  PL.  96- 
53) 

Fishermen's  Protection  Reimbursement 
(8,  1184) 

Fishery  Agreement  with  Canada  (H.B. 
5638) 

Fisher V  Conservation  Zone  Transition  (H. 
J.  Res.  240.  P.L.  95-6)  (H.R.  3753,  P.L.  96-8) 
Marine  Mammal  Protection  (S.  1522) 

GENERAL   GOVERNMENT 

Age  Discrimination  Report — Nutrition 
Program  for  Elderly  (H.R    6668,  P.L.  95-66) 

Center  for  Books  (S.  1331) 

Civil  Rights  Commission  Authorization 
(H.R.  5645) 

Federal  Assistance  Program  Information 
(S   904) 

Federal  Home  Loan  Bank  Board  Members 
(S.J.  Res.  63,  P.L.  95-56)  (S.J.  Res.  79,  P.L. 
95-90) 

GAO  Audit  of  IRS  and  ATF  (S.  213) 

Intelligence  Activities  Authorization  (8. 
1539) 

Kennedy  Center  Authorization  (8.  521, 
P.L.  95-50) 

Kennedy  Presidential  Library  (H.J.  Res. 
424,  P.L.  96-34) 

Library  Services  and  Construction  (8.  602) 

National  Science  Foundation  Authoriza- 
tion (H.R.  4991,  P.L.  95.) 

Presidential  Reorganization  Authority 
(S.  626.  P.L.  95-17) 

Privacy  Protection  Study  Commission  Ex- 
tension (S.  1443,  PL.  95-38) 

Smithsonian  Institution — Canal  Zone 
Biological  Area  (S.  1031) 

U.S.  Territories  (H.R.  6550) 

GOVERNMENT     EMPLOYEES — FEDERAL     OFFICIALS 

Ethics  In  Government  (8.  655) 

Federal  Comparability  Increases  (S.  964, 
P.L.  95-66) 

Secret  Service  Protection  of  Former  Fed- 
eral OJflcials  (S.J.  Res.  12,  Pi.  96-1) 

HEALTH 

Child  Nutrition  Programs  (H.R.  1139) 
Clinical  Laboratories  (S.  705) 
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Public  Health  Programs — Biomedical  Re- 
search (H.R.  4975,  Pi.  95-83) 

HOUSING 

Housing  and  Community  Development 
(H.R.  6655) 

Mortgage  Insurance  (HJ.  Res.>^26.  P.L. 
95-60)    {S.J.  Res.  77.  P.L.  95-8Cy' 

Supplemental  Housing  Authorizations 
(H.R.  3843,  P.L.  95-24)  , 

INDIANS  I 

American  Indian  Policy  Review  Commis- 
sion  (S.J.  Res.  10,  PX.  95-5) 

Cheyenne-Arapaho  Lands   (S.  1291) 

Creek  Nation  Land  (S.  947) 

Ely  Indian  Land  (S.  103) 

Indian  Business  Development  Program 
(H.R.  4992,  P.L.  95-68) 

Indian  Claims   (S.   1377.  P.L.  95 )    (H.J. 

Res.  539,  PL.  95-64) 

Indian  Claims  Commission  (H.R.  4585,  PX. 
95-69) 

Indian  Rights  to  Arkansas  Riverbed  (S. 
660) 

SUetz  Indian  Tribe  Restoration  (S.  1560) 

Sioux  Black  Hills  Claim  (S.  838) 

Te-Moak  Shoshone  land  (S.  667) 

Wichita  Tribal  Land  Claim  (S.  773) 

Zunl  Lands  (S.  482) 


INTERNATIONAL 


I 


Abu  Daoud  (S.  Res  48) 

Arras  Control  and  Disarmament  Agency 
(H.R.   6179,  PX.  95 ) 

Belgrade  Conference  (H.  Ck)n.  Res.  249) 
(S.  Res.  198) 

Harp  Seal  Killings  (H.  Con.  Res.  142) 

International  Cooperation  on  Nuclear  Pro- 
lUeratlon  (S.  Res.  94) 

International  Development  Assistance — 
Pood  for  Peace  (H.R.  6714,  P.L.  95-88) 

International  Financial  Institutions  (H.R. 
5262) 

International  Security  Assistance — Arms 
Elxport  Control   (H.R.  6884,  P.L.  95 ) 

National  Academy  of  Peace  and  Conflict 
(S.  469) 

Peace  Corps  Authorization  (S.  1235,  P.L. 
95 ) 

Portugal — Military  Assistance  (S.  489.  P.L. 
95-23) 

Regulations  to  Prevent  Collisions  at  Sea 
(HM.  186,  P.L.  95-75) 

Rhodeslan  Chrome  (H.R.  1746.  P.L.  95-12) 

Romanian  Earthquake  (S.  Con.  Res.  12) 

Romanian  Earthquake  Authorization  (H.R. 
5717,  PX.  95-21) 

Soviet  Detention  of  Robert  Toth  (S.  Rec. 
194) 

Soviet  Expulsion  of  George  A.  Krlmsky  (8. 
Res.  81) 

So  vie:  Freedom  of  Emigration  (S.  Con. 
Res,  7) 

State  Department  Authorization  (H.R. 
6689.  P.L.  95 ) 

State  Department  Supplemental  Authori- 
zation (H.R.  5040,  PX.  95-45) 

Uganda  Human  Rights  (S.  Res.  175) 

Vietnam  POW's  and  MIA's  (S.  Con.  Res.  2) 
(S.  Con.  Res.  3) 

utaott 

Mine  Safety  and  Health  (S.  717) 

MEMORIALS,   TRIBUTES    AND    MEDALS 

Alex  Haley  (S.  Res.  112) 

Benjamin  Whltcomb  Independent  Corps 
of  Rangers   (S.  Res.  241) 

Charles  A.  Lindbergh  (S.  Res.  177) 

Cora  Rubin  Lane  100th  Birthday  (8.  Res. 
1621 

Frances  G.  Knight   (S.  Res.  231) 

Francis  R.  Valeo  (S.  Res.  133) 

General  Draza  Mlhallovlch  Monument  (S. 
244) 

Gerald  R.  Ford  Building  (S.  385,  P.L.  95- 
25) 

Henry  Ford  (S.  Res.  215) 

Jackie  Robinson  (S.  Res.  223) 

Jaycees  International  Conference  (S.  Res. 
137) 


Lieutenant  General  Ira  C.  Eaker  Medal  (S. 

425) 
Marian   Anderson    Medal    (H.J.   Res.    132, 

P.L.  95-9) 
Mike  Monroney  Aeronautical   Center    (S. 

1640) 
Motion  Picture  Academy  50th  Anniversary 

(S.  Res.  168) 
Nez  Perce  War  Commemoration   (8.  Res. 

196) 
Philip  A.  Hart.  Death  of  (8.  Res.  16) 
President  and  Mrs.  Ford  (8.  Res.  22) 
President  Ford  (8.  Res.  38) 
President-elect  Carter  (8.  Res.  23) 
Roman  L.  Hruska  Meat  Animal  Research 

Center  (8.  409) 
Rosalynn  Carter   (8.  Res.   195) 
St.  Patrick's  Parish  Anniversary    (8.  Res. 

116) 
Vice  President  Rockefeller   (8.  Res.  37) 
William  A.  Rldgely   (S.  Res.  236) 
William  O.  Douglas  (8.  776.  P.L.  95-11) 

NATURAL     RESOURCES — NATIONAL     HISTORIC 
SITES 

Bull  Run  Reserve    (H.R.  7606.  P.L.  95-55) 

Eleanor  Roosevelt  National  Historic  Site 
(H.R.  5562,  P.L.  95-32) 

George  W.  Norrls  Home  National  Historic 
Site  (S.  1828) 

Land  and  Water  Conservation  Fund  (H.R. 
5306,  P.L.  95-42) 

Public  Works  on  Rivers  and  Harbors — 
Waterway  User  Fee   (H.R.  5885) 

Reclamation  Projects  (H.R.  4390,  PX.  96- 
46) 

Recreation  Permits  (8.  1338) 

River  Basins  (8.  2001,  PL.  95-  )  (H.R. 
6752,  P.L.  96-41) 

Sabine  River  Compact  (H.R.  1551,  P.L.  96- 
71) 

Water  Resources  Development — Saline 
Water  Conversion    (H.R.  4746,  P.L.  95-«4) 

Wilderness  Areas:  Oregon  Wilderness  (S. 
658) 

Wilderness  Area  Studies:  Montana  Wil- 
derness (S. 393) 

Wildlife  Refuges  (H.R.  6493) 

NOMINATIONS    (ACTION  BY  ROLLCALL  VOTE) 

Grlffln  B.  Bell  to  be  Attorney  General 
Joseph  A.  Callfano,  Jr.  to  be  Secretary  of 

HEW 
Peter  F.  Flaherty  to  be  Deputy  Attorney 

General 

Ray  Marshall  to  be  Secretary  of  Labor 

Paul  C    Warnke  for  Rank  of  Ambassador 

for  SALT  Negotiations  and  to  be  Director  of 

the  Arms  Control  and  Disarmament  Agency 

Andrew  J.  Young  to  be  U.S.  Representative 

to  U.N. 

PROCLAMATIONS 

American  Business  Dav  (S.J.  Res.  40) 
Family  Week  (H.J.  Res.  372,  PX.  95-     ) 
Grandparents  Dav  (8.J.  Res    24) 
Lupus  Week  (H  J.  Res.  24.  P.L.  95-72) 
School  Volunteers  fS.J.  Res.  62) 
Sickle  Cell  Month  (8. J.  Res.  71) 

SENATE 

Commission  on  the  Operation  of  the  Sen- 
ate fS.  Re<!.'93) 

Committee  Reor)rani7atlon  (8.  Res.  4) 
Deputy  President  Pro  Tempore  (S.  Res.  17) 
(8.  Pes.  27) 
Political  Fund  Raising  (S.  Res.  188) 
Senate  Ethics  Code  (S.  Res.  110) 
Severance  Pay  for  Displaced  Senate  Em- 
ployees (8  Re<!.  389) 
South  American  Delegation   (S.  Res.  221) 
Special  Committee  on  Official  Conduct  (8. 
Res.  36) 

Teamsters'  Pension  Fund  (8.  Res.  139) 

TAXATION 

Sick  Pav  Exclusion  (H.R.  1828) 
Tax    Reduction    and   Simplification    (H.R. 
3477,  PL.  95-30) 

TRANSPORTATION-COMMUNICATIONS 

Air  Transportation  Subsldv   fH.R.  6010) 
Aircraft  Registration  (HJl.  736) 


Communications  Act  Amendment — Hawaii 
(S.  1866) 

Interim  Regulatory  Reform   (8.  263) 

Interim  Regulatory  Reform:  Federal  Com- 
munications Commission  (S.  1536) ;  Federal 
Maritime  Commission  (S.  1532);  Federal 
Power  Commission  (8.  1635);  Interstate 
Commerce  Commission  (8.  1534) 

Maritime  Authorization  (8.  1019) 

Rail  Reorganization — Office  of  Rail  Public 
Counsel  (H.R.  4049) 

Tanker  Safety  (S.  682) 

Urban  Ma^s  Transportation  (8.  208) 

Vessels  Sale  (S.  854) 

TREATIES 

Agreement  with  Canada  Concerning  Tran- 
sit Pipelines  (Ex.  F.  95th-lst) 

Protocol  to  Inter-American  Treaty  on  Re- 
ciprocal Assistance  (Rio  Treaty)  Ex.  J.  94th- 
1st) 

Treaty  with  Canada  on  Execution  of  Penal 
Sentences  (Ex.  H,  95th-lst) 

Treaty  with  Mexico  on  Execution  of  Penal 
Sentences  (Ex.  D,  94th-lst) 

VETERANS 

AMVETS  (H.R.  1952.  P.L.  95-     ) 

Veterans  and  Survivors  Pension  Adjust- 
ment (H.R.  7345) 

Veterans'  Care  in  State  Homes  (H.R.  3695, 
P.L.  95-62) 

World  War  I  Veterans  Auto  Allowance 
(H.R.  6502) 

Index  Bt  Bill  Number  for  Senate 
Legislative  Achievements 
(Prepared  by  Senate  Democratic  Policy  Com- 
mittee, Robert  C.  Byrd,  Chairman) 

Senate  bills  and  report  category: 

8.  9,  Outer  Continental  Shelf,  energy. 

S.  11,  Omnibus  Judgeships,  crime. 

S.  36,  ERDA  Nonnuclear  Authorization- 
Civilian,    1977,   energy. 

8.  37,  ERDA  Synthetic  Fuel  Loan  Guaran- 
tee Program,  energy. 

8.  71,  Financial  Institutions  Regulatory 
Agencies,  economy. 

S.  91,  Tomato  Standards,  agriculture. 

S.  103.  Ely  Indian  Land.  Indians. 

8.  106,  Land  and  Water  Resource  Conser- 
vation,  agriculture. 

8.  126,  Earthquake  Hazard  Reduction, 
environment. 

8.  195,  North  Dakota  Judicial  District, 
crime. 

8.  208.  Urban  Mass  Transportation,  trans- 
portation. 

8.  213,  GAO  Audit  of  IRS  and  AFT,  gen.  gov. 

8.  244,  General  Draza  Mlhallovlch  Monu- 
ment, memorials. 

8.  263,  Interim  Regulatory  Reform,  trans- 
portation. 

8.  266,  Radiation  Exposure,  energy. 

8.  275,  Omnibus  Farm  Bill,  agriculture. 

S.  305,  Foreign  Corporate  Bribes  and  Do- 
mestic  Disclosure,  economy. 

S.  385,  Gerald  R.  Ford  Building,  memorials. 

S.  393,  Montana  WUderness  Area  Study, 
natural  res. 

8.  409.  Roman  L.  Hruska  Meat  Anamlla  Re- 
search  Center,   memorials. 

S.  425,  Lieutenant  General  Ira  C.  Eaker 
Medal,  memorials. 

S.  469,  National  Academy  of  Peace  and 
Conflct,  international. 

8.  474,  Natural  Gas  Emergency,  energy. 

8.  482,  Zunl  Lands,  Indians. 

S.  489.  Portugal — Military  Assistance, 
international. 

S.  621,  Kennedy  Center  Authorization, 
gen.  gov. 

8.  555.  Ethics  In  Government,  gov.  emp. 

8  602.  Library  Services  and  Construction, 
gen    gov. 

S  626,  Presidential  Reorganization  Au- 
thorltv,  gen,  gov. 

8  650,  Wheat  Producers  Assistance,  agri- 
culture. 

S.  658,  Oregon  Wilderness  Study,  natural 
res. 
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S.  660,  Indian  Rights  to  Arkansas  Riverbed, 
Indians. 

S  662,  U.S.  District  Court  Terms,  crime. 

S.  667,  Te-Moak  Shoshone  Land,  Indians. 

S.  682,  Tanker  Safety,  transportation. 

S.  701,  Energy  Saving  Grants  for  Schools, 
energy. 

8.  703,  Overseas  Citizens  Voting  Rights, 
elections. 

8.  705,  Clinical  Laboratories,  health. 

8.  717,  Mine  Safety  and  Health,  labor. 

S.  773,  Wichita  Tribal  Land  Claim,  Indians. 

S.  776,  William  O.  Douglas,  memorials. 

S.  810,  Daughters  of  the  Confederacy 
Patent  Renewal,   crime. 

8.  826,  Department  of  Energy,  energy. 

S.  838,  Sioux  Black  Hills  Claim,  Indians. 

S.  853,  Defense  Production  Extension, 
defense. 

S.  854,  Vessels  Sale,  transportation. 

S.  891,  Deepwater  Ports,   energy. 

S.  896,  Great  Plains  Conservation,  agri- 
culture. 

S.  904,  Federal  Assistance  Program  Infor- 
mation, gen.  gov. 

S.  925,  Drought  Emergency  Authority, 
disaster  assls. 

S.  926,  Campaign  Act  Amendments, 
elections. 

S.  947,  Creek  Nation  Land,  Indians. 

8.  955,  Federal  Crop  Insurance  Corpora- 
tion Capital,  agriculture. 

S.  964,  Federal  Comparability  Increases, 
gov.  emp. 

S.  972,  Small  Business  Grants,  economy. 

S.  992,  Congressional  Campaign  Committee 
Employees  Retirement  Credit,  Congress. 

S.  1019,  Maritime  Authorization,  trans- 
portation. 

8.  1025,  Securities  and  Exchange  Commis- 
sion Authorization,  economy. 

S.  1031,  Smlth'^onlan  Institution — Canal 
Zone  Biological  Area,  gen.  gov. 

8    1051,  Grain  Inspection,  agriculture. 

8.  1060,  George  Washington  University, 
DC. 

8.  1061,  DC.  Borrowing  Authority,  D.C. 

S.  1062,  D.C.  Armory  Board,  DC. 

8   1063,  DC.  Bonds,  DC. 

S.  1103,  D.C.  Reciprocal  Tax  Collection, 
DC. 

8.  1153,  Joint  Committee  on  Atomic 
Energy  Abolishment,  Congress. 

S.  1184,  Fishermen's  Protection  Reimburse- 
ment Program,  Fisheries. 

8.  1232,  Drug  Enforcement  Administration, 
crime. 

S.  1240,  Wheat  Referendum,  agriculture. 

S.  1279,  Drought  Emergency  Relief,  dis- 
aster assls. 

S.  1291,  Cheyenne-Arapaho  Land,  Indians. 

8. 1316,  Endangered  Species,  environment. 

8.  1322,  Federal  Water  and  Sewer  Payment, 
D.C. 

8. 1331,  Center  for  Books,  Gen.  Gov. 

S.  1338.  Recreation  Permits,  natural  res. 

S.  1339,  ERDA  Nuclear  Authorization — 
Military,  energy. 

S.  1340,  ERDA  Nonnuclear  Authorization — 
Civilian,  1978,  energy. 

S.  1341,  ERDA  Nuclear  Authorization — 
Joint  Applications,  energy. 

S.  1372,  Deputy  and  Under  Secretaries  of 
Defense,  defense. 

S.  1377,  Indian  Claims,  Indians. 

8.  1432,  Federal  Election  Commission  Au- 
thorizations, Elections. 

S.  1443,  Privacy  Protection  Study  Com- 
mission Extension,  Gen.  Gov. 

S.  1462,  Soil  Erosion  Prevention,  agricul- 
ture. 

8.  1468,  Federal  Energy  Administration 
Authorization,  energy. 

S.  1474,  Military  Construction  Authoriza- 
tion, defense. 

S.  1496,  Alaska  Pipeline  Destruction, 
energy. 

S.  1502,  Pipeline  Destruction,  energy. 

8.  1511,  Noise  Control,  environment. 

8.  1522,  Marine  Mammal  Protection, 
fisheries. 


S.  1526,  Small  Business  Associate  Adminis- 
trator, economy. 
8.  1528,  Safe  Drinking  Water,  environment. 
S.  1532,  Interim  Regulatory  Reform — Fed- 
eral Maritime  Commission,  transportation. 
8.   1534,  Interim  Regulatory  Reform — In- 
terstate Commerce  Commission,  transporta- 
tion. 

8.  1535,  Interim  Regulatory  Reform — Fed- 
eral Power  Commission,  transportation. 

8.  1536,  Interim  Regulatory  Reform — 
Federal  Communications  Commission,  trans- 
portation. 

8.  1539,  Intelligence  Activities  Authoriza- 
tion, Gen.  Gov. 

8.  1560,  Slletz  Indian  Tribe  Restoration, 
Indians. 

8.  1608,  Joint  Committee  on  Congressional 
Operations  Abolishment,  Congress, 

8.  1613,  U.S.  Magistrates,  crime. 

8.  1614,  Western  States  Conservation,  agri- 
culture. 

8.  1640,  Mike  Monroney  Aeronautical 
Center,  memorials. 

S.  1678,  FIFRA,  agriculture. 

8.  1811,  ERDA  ClvlUan/Nonnuclear  Au- 
thorization— Civilian,  energy. 

S.  1828.  George  W.  Norrls  Home  National 
Historic  Site,  natural  res. 

8.  1859,  Capitol  Grounds  Extension,  Con- 
gress. 

8.  1866,  Communications  Act  Amend- 
ment— Hawaii,  transportation. 

S.  1935,  Drought  Emergency  Authority, 
disaster  assls. 

S.  2001,  River  Basins,  natural  res. 
senate  resolutions 

8.  Res.  4,  Senate  Committee  Reorganiza- 
tion, Senate. 

S.  Res.  15,  Philip  A.  Hart,  Death  of, 
memorials. 

S.  Res.  17,  Deputy  President  Pro  Tempore, 
Senate. 

S.  Res.  22,  President  and  Mrs,  Ford  me- 
morials. 

S.  Res.  23,  Presldent-Elect  Carter, 
memorials. 

S.  Res.  27,  Deputy  President  Pro  Tempore 
(Sen.  Humphrey) ,  Senate. 

S.  Res.  36,  Special  Committee  on  Official 
Conduct,  Senate. 

8.  Res.  37,  Vice  President  Rockefeller, 
memorials. 

S.  Res.  38.  President  Ford,  memorials. 

8.  Res.  48,  Abu  Daoud,  International. 

S.  Res.  81,  Soviet  Expulsion  of  George  A. 
Krlmsky,  International. 

8.  Res.  93,  Commission  on  the  Operation 
of  the  Senate,  Senate. 

8.  Res.  94,  International  Cooperation  on 
Nuclear  Proliferation,  international. 

8.  Res.  105,  White  House  Conference  on 
Small  Business,  economy. 

S.  Res.  110,  Senate  Ethics  Code,  Senate. 

S.  Res.  112.  Alex  Haley,  memorials. 

S.  Res.   133,  Prances  R.  Valeo,  memorials, 

8.  Res.  137.  Jaycees  International  Conven- 
tion, memorials. 

S.  Res.  139,  Teamsters'  Pension  Fund, 
Senate. 

S.  Res.  162,  Cora  Rubin  Lane  100th  Birth- 
day, memorials. 

S.  Res.  168,  Motion  Picture  Academy  50th 
Anniversary,  memorials. 

S.  Res.  175,  Uganda  Human  Rights,  Inter- 
national. 

S.  Res.  188,  Political  F^lnd  Raising,  Senate. 

S.  Res.  193,  Wheat  and  Peed  Grains  Loan 
Levels,  Agriculture. 

8.  Res.  194,  Soviet  Detention  of  Robert 
Toth,  International. 

8.  Res.  195,  Rosalynn  Carter,  Memorials. 

S.  Res.  196,  Nez  Perce  War  Commemora- 
tion, Memorials. 

S.  Res.  198,  Belgrade  Conference,  Interna- 
tional. 

S.  Res.  215,  Henry  Ford,  Memorials. 

S.  Res.  221,  South  American  Delegation, 
Senate. 

S.  Res.  223,  Jackie  Robinson,  Memorials. 

S.  Res.  231,  Frances  G.  Knight,  Memorials. 


8.  Res.  236,  William  A.  Rldgely,  Memorials. 

S.  Res.  241,  Benjamin  Whltcomb  Independ- 
ent Corps  of  Rangers,  Memorials. 

S.  Res.  252,  Joint  Committee  on  Atomic 
Energy  Abolishment.  Congress. 

8.  Res.  389.  Severance  Pay  for  Displaced 
Senate  Employees,  Senate. 

SENATE     CONCtniRENT    RESOLtmONS 

8.  Con.  Res.  2,  Vietnam  POW's  and  MIA's, 
International. 

S.  Con.  Res.  3,  Vietnam  POWs  and  MIA's, 
International. 

S.  Con.  Res.  7,  Soviet  Freedom  of  Emigra- 
tion, International. 

8.  Con.  Res.  10.  Third  Budget  Resolution. 

1977,  Budget. 

8.  Con.  Res.  12,  Romanian  Earthquake,  In- 
ternational. 
8.  Con.  Res.  19,  First  Budget  Resolution, 

1978,  Budget. 

S.  Con.  Res.  25,  Ernest  Oruenlng  Statue, 
Congress. 

SENATE     joint    RESOLUTIONS 

S.J.  Res.  10,  American  Indian  Policy  Re- 
view Commission,  Indians. 

S.J.  Res.  12,  Secret  Service  Protection  of 
Federal   Officials,   Government  Employment. 

S.J.  Res.  16,  Jefferson  P.  Davis  Citizenship, 
Crime. 

S.J.  Res.  24,  Grandparents  Day,  Proclama- 
tions. 

8.J.  Res.  40,  American  Business  Day,  Proc- 
lamations. 

S.J.  Res.  62,  School  Volunteers,  Proclama- 
tions. 

S.J.  Res.  63,  Federal  Home  Loan  Bank 
Board  Members,  General  Government. 

S.J.  Res.  71.  Sickle  Cell  Month,  Proclama- 
tions. 

S.J.  Res.  77.  Mortgage  Insurance,  Housing. 

S.J.  Res.  79,  Federal  Home  Loan  Bank 
Board  Member,  General  Government. 

HOUSE    BILLS 

H.R.  2.  Strlpminlng  Control  and  Reclama- 
tion. Energy. 

H.R.  11,  Public  Works  Employment,  Em- 
ployment, 

H.R.  186.  Regulations  To  Prevent  Collisions 
at  Sea.  International. 

H.R.  583.  Military  Enlistment  and  Reen- 
Ustment  Bonuses.  Defense. 

H.R.  692,  Small  Business  Authorization — 
Disaster  Relief,  Economy. 

H.R.  735,  Aircraft  Registration,  Transporta- 
tion. 

H.R.  1139,  Child  Nutrition  Programs. 
Health. 

H.R.  1404.  Smith  College  Carillon— SSI 
Food  Stamp  Eligibility — Child  Support  Fund- 
ing— Child  Day  Care  Study — Medicaid  F\ind- 
Ing,  Economy. 

H.R.  1551,  Sabine  River  Compact,  Natural 
Resources. 

H.R.  1746,  Rhodeslan  Chrome,  Interna- 
tional. 

H.R.  1828,  Sick  Pay  Exclusion,  Taxation. 

H.R.  1952,  AMVETS,  Veterans. 

H.R.  2521.  Rabbit  Meat  Inspection.  Agri- 
culture. 

H.R.  2992,  CBTTA.  Emplojmient. 

H.R.  3199,  Clean  Water.  Environment. 

H.R.  3347,  Budget  Rescission — Helium 
Purchases.  Budget. 

H.R.  3365.  Interest  Rates  (Regulation  Q)  — 
Federal  Credit  Unions.  Economy. 

H.R.  3416.  Tobacco  Quotas,  Agriculture. 

H.R.  3437,  Vocational  Education  Amend- 
ments, Education. 

H.R.  3477,  Tax  Reform  and  Simplification, 
Taxation. 

H.R.  3695,  Veterans'  Care  in  State  Homes, 
Veterans. 

H.R.  3722,  Security  and  Exchange  Commis- 
sion Authorization,  Economy. 

H.R.  3733,  Nuclear  Regulatory  Commission 
Authorization,  Atomic. 

H.R.  3753,  Fishery  Conservation  Zone 
Transition,  Fisheries. 

H.R.  3839,  Second  Budget  Rescission, 
Budget. 
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H.R.  3843.  Supplemental  Housing  Author- 
izations, Housing. 

H.R.  3849,  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Environment. 

H.R.  4049.  Rail  Reorganization — Office  of 
Rail  Public  Counsel,  Transportation. 

H.R.    4088.    NASA   Authorization.    Atomic 


Energy 
H.R. 

ment. 
H.R 


4301.  Sea  Grant  Program.  Environ - 

4390.  Reclamation  Projects,  Natural 
Resources. 

H.R.  4585,  Indian  Claims  Commission  In- 
dians 

H.R.  4746,  Water  Resources  Development- 
Saline  Water  Conversion,  Natural  Resources. 

H.R.  4800.  Emergency  Unemployment  Com- 
pensation, employment. 

H.R.  4876,  Economic  Stimulus  App.,  1B77 
approp. 

H.R.  4877,  Supplemental  Appropriations 
1977.  approp. 

H.R.  4975.  Public  Health  Programs— Bio- 
medical Research,  health. 

H.R.  4991,  National  Science  Foundation 
Authorization,  gen.  gov. 

H.R.  4992,  Indian  Business  Development 
Program,  Indians. 

H.R.  5040,  State  Department  Supplemental 
Authorization,  international. 

H.R.  5101,  EPA  Authorization,  environ- 
ment. 

H.R.  5262,  International  Financial  Institu- 
tions, International. 

H.R.  5294,  Debt  Collection  Practices  con- 
sumer aff. 

H.R.  5306.  Land  and  Water  Conservation 
Fund,  natural  res. 
H.R.  5493,  Wildlife  Refuges,  natural  res. 
H.R   5562.  Eleanor  Roosevelt  National  His- 
toric Site,  natural  res. 

H.R.  5638,  Fishery  Agreement  with  Canada 
fisheries. 

H.R.  5645.  Civil  Rights  Commission  Au- 
thorization, gen.  gov. 

H.R.  5684,  Federal  Rules  of  Criminal  Pro- 
cedure, crime. 

H.R.  5717.  Romanian  Earthquake  Author- 
ization. International. 

H.R.  5840,  Export  Administration— Arab 
Boycott,  economy. 

H.R.  5885,  Public  Works  on  Rivers  and  Har- 
bors—Waterway  Users  Pee,  natural  res. 

H.R.  5970.  Military  Procurement  Author- 
ization, defense. 

H.R.  6010.  Air  Transportation  Subsidy 
transportation. 

H.R.  6111.  Juvenile  Justice,  crime. 

H.R.  6138.  Youth  Employment  and  Train- 
ing, employment. 

H.R.  6161,  Clean  Air,  environment. 

H.R.  6179,  Arms  Control  and  Disarmament 
Agency.  International 

H.R.  6197.  Disaster  Relief  Programs,  disas- 
ter assis 

H.R.  6205.  Commercial  Fisheries  Authoriza- 
tion, fisheries. 

H.R.  6206,  Atlantic  Tunas  Authorization 
fisheries. 

H.R.  6370.  U.S.  International  Trade  Com- 
mission, economy. 

H.R.  6401,  Deepwater  Ports,  energy. 

H.R.  6415,  Export-Import  Bank,  economy 

H.R.  6502,  World  War  I  Veterans  Auto  Al- 
lowance, veterans. 

HJi   6550,  U.S.  Territories,  gen.  gov. 

H.R.  6655.  Housing  and  Community  Devel- 
opment, housing. 

H.R.  6668.  Age  Discrimination  Report — 
Nutrition  Program  for  Elderly,  gen.  gov. 

H.R.  6689,  State  Department  Authorization 
international. 

H.R.  6692,  Education  of  the  Handicapped 
education. 

H.R.  6714,  International  Development  As- 
sistance—Food for  Peace,  International. 

H.R   6752.  River  Basins,  natural  res. 

H.R  6823.  Coast  Guard  Authorization 
defense 

H.R  6884.  International  Security  AssUt- 
ance— Arms  Export  Control.  Internationa;. 


H.R.  7345.  Veterans  and  Survivors  Pension 
Adjustment,  veterans. 

H.R.  7552.  Treasury-Postal  Service  Appro- 
priations. 1978,  approp. 

H.R.  7563,  Public  Works-Energy  Research 
Appropriations,  1978.  approp. 

H.R.  7654.  HUD  Appropriations.  1978,  ap- 
prop. 

H.R.  7565.  Labor -HEW  ApproprlaUons,  1978 
approp. 

H.R.  7556,  State-Justice-Commerce  Appro- 
priations, 1978,  approp. 

H.R.  7557,  Transportation  Appropriations 
1978,  approp. 

H.R.  7558.  Agriculture  Appropriations,  1978 
approp. 

H.R.  7589.  Military  Construction  Appropria- 
tions. 1978,  approp. 

H.R.  7606,  Bull  Run  Reserve,  natural  res. 

H.R.  7636  Interior  Appropriations,  1978 
approp. 

H.R.  7797.  Foreign  Aid  Appropriations,  1978 
approp. 

H.R.  7932,  Legislative  Appropriations.  1978. 
approp. 

H.R.  7933.  Defense  Appropriations.  1978, 
approp. 

HOUSE   CONCURRENT   RESOLUTIONS 

H.  Con.  Res.  142,  Harp  Seal  Killings,  Inter- 
national. 

H.  Con.  Res  248,  Joint  Economic  Commit- 
tee Study.  Congress. 

H.  Con  Res  249,  Belgrade  Conference,  In- 
ternational. 
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HOUSE    JOINT    RESOLUTIONS 

H.J.  Res.  24,  Lupus  Week,  proclamations. 

H.J.  Res.  132,  Marian  Anderson  Medal,  me- 
morials. 

H.J.  Res.  227,  Urgent  Power  Supplemental 
Appropriations,  1977,  approp. 

H.J.  Res.  240,  Fishery  Conservation  Zone 
Transition,  fisheries. 

H.J.  Res   269,  Urgent  Disaster  Supplemen- 
tal Appropriations,  1977,  approp. 

H.J.  Res.  372,  Family  Week,  proclamations. 

H.J.  Res.  424,  Kennedy  Presidential  Library 
gen.  gov. 

H.J.  Res.  525,  Mortgage  Insurance,  housing. 

H.J.  Res.  539.  Indian  Claims.  Indians. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  on  September  7 
at  12  o'clock  noon.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order,  the  Senate  will 
proceed  to  the  consideration  of  the  coal 
conversion  bill.  S.  977,  on  which  there  is 
a  time  agreement.  There  is  2  hours  on  the 
bill,  1  hour  on  any  amendment,  30  min- 
utes on  any  amendment  to  an  amend- 
ment, debatable  motion,  appeal,  or  point 
of  order,  with  one  exception,  that  being 
a  4-hour  limitation  on  an  amendment  by 
Mr.  Kennedy,  and  at  the  expiration  of 
the  4  hours  it  is  anticipated  that  there 
will  be  a  motion  to  table  that  amendment. 
If  the  motion  to  table  fails,  there  is  no 
time  limit  on  further  discussion  of  that 
amendment.  No  other  amendments  deal- 
ing with  divestiture  or  the  prospective 
divestiture  of  energy  properties  will  be 
in  order. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  am  pleased 
to  yield. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object^-I  suppose  technically 
this  is  not  a  reservation— it  is  my  under- 
standing that  the  Kennedy  amendment 
probably  deals  with  either  a  prospective 
divestiture  situation  or  the  prohibition 
of  certain  acquisitions. 


It  was  my  understanding  that  the 
unanimous-consent  order  was  an  order 
to  provide  that  if  that  amendment  were 
not  tabled,  then  debate  would  be  un- 
limited on  that  proposal.  I  simply 
wanted  to  make  sure  I  understood  it  and 
that  the  majority  leader  and  I  were  in 
full  accord  on  the  meaning  of  the  unani- 
mous-consent agreement 

Mr.  ROBERT  C.  BYRD.  The  minority 
leader  and  I  are  in  full  accord  on  the 
meaning  of  that  order  with  respect  to 
that  amendment. 

Mr.  President,  there  will  be  rollcall 
votes  on  amendments  and/or  motions 
in  relation  to  the  coal  conversion  bill  on 
our  return  on  Wednesday,  September  7 
Upon  the  disposition  of  that  measure 
hopefully  that  day,  or  certainly  no  later 
than  Thursday,  the  8th,  the  distin- 
guished Senator  from  Maine  will  be 
ready  to  call  up  the  second  budget  res- 
olution, on  which  there  is,  under  the 
law,  a  deadline  for  final  enactment  of 
September  15. 

During  the  month  of  September  and 
such  time  in  October  as  is  required,  the 
Senate  will  be  passing  legislation  dealing 
with  the  President's  energy  proposal  the 
coal  conversion  legislation  having  al- 
ready been  mentioned. 

The  committee,  under  the  chairman- 
ship of  Mr.  Jackson,  the  Committee  on 
Energy  and  Natural  Resources,  will  have 
ready  by  that  time  a  bill  dealing  with  the 
conservation  of  energy.  A  report  will  have 
been  printed,  and  that  measure  will  be 
following  on  after  the  second  budget  res- 
olution. 

Thereafter,  that  same  committee, 
under  the  chairmanship  of  Mr.  Jackson, 
will  be  ready  to  deal  with  utility  rate  re- 
form and  with  natural  gas  regulation. 

It  is  my  feeling,  after  having  discussed 
the  matter  with  Mr.  Jackson  on  a  num- 
ber of  occasions,  that  the  natural  gas 
regulation  bill  will  precede  the  utility 
rate  reform. 

As  I  understand  from  Mr.  Jackson,  the 
hearings  on  natural  gas  regulation  have 
been  completed.  That  measure  will  be 
marked  up  upon  the  return  of  the  Con- 
gress on  September  7. 

I  should  also  state  that,  according  to 
Mr.  Jackson,  possibly  2  days  of  hearings 
will  remain  to  be  conducted  on  the  utility 
rate  reform  legislation. 

At  my  request,  Mr.  Long,  the  chairman 
of  the  Committee  on  Finance,  will  be 
holding  hearings  next  week  on  the  en- 
ergy package— at  least,  that  portion  that 
deals  with  taxes.  Mr.  Long  will  press  for 
action  on  the  tax  aspects  of  the  energy- 
package  in  due  time  following  the  return 
of  Congress,  and  every  effort  will  be  made 
to  expedite  action  on  that  part  of  the 
package. 

I  hope  that  the  distinguished  minority 
leader  (Mr.  Baker)  and  I  shall  be  able 
to  find  ways  to  get  consent  for  commit- 
tees to  meet  during  the  session  of  the 
Senate,  especially  those  committees  that 
have  jurisdiction  over  energy  legislation 
and  other  legislation  which  it  may  be 
deemed  absolutely  necessary  to  pass  be- 
fore Congress  adjourns  sine  die  for  the 
year. 

I  take  this  occasion  to  commend  my 
friend  and  to  thank  him  for  the  coopera- 
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tion,  the  splendid  cooperation,  that  I 
have  received  from  him  as  minority 
leader  during  these  months  of  the  first 
session  of  the  95th  Congress.  I  think  it 
is  obvious  and  ought  to  be  clear  that, 
without  cooperation  on  the  part  of  the 
minority,  it  would  not  be  possible  for 
the  majority  to  work  its  will  on  the  vari- 
ous measures  that  have  been  taken  up. 
The  minority  leader  has,  at  all  times, 
fully  understood  the  problems  of  the 
majority  leader  and  there  has  not  been 
a  time  when  the  Senate  has  not  had  a 
measure  before  it.  Unanimous-consent 
agreements  have  been  gotten.  I  thank 
the  minority  leader  and  the  Members  of 
the  Senate  on  his  side  of  the  aisle  for 
their  cooperation  in  that  respect. 

I  take  this  occasion,  also,  to  express 
appreciation  to  the  majority  whip  <Mr. 
Cranston)  for  his  fine  cooperation  and 
support  and  dedication  to  duty. 

I  also  thank  the  minority  whip  (Mr. 
Stevens)  ,  as  I  have  done  many  times,  re- 
ferring to  him  also  in  respect  of  his 
capacity  as  the  ranking  member  of  my 
Appropriations  Subcommittee  on  the 
Interior. 

Incidentally,  the  Senate  has  now 
passed  12  of  the  13  regular  appropriation 
bills,  well  in  advance  of  the  beginning  of 
the  new  fiscal  year.  The  other  body  has 
not  yet  passed  the  13th  out  of  the  13 
appropriation  bills,  the  District  of  Co- 
lumbia appropriation  bill. 

I  am  sorr>'  to  belabor  the  Senate  at 
this  late  hour,  it  being  9:28  p.m.  I  take 
this  occasion,  however,  to  thank  the 
members  of  the  Democratic  policy  staff, 
under  the  direction  of  Tom  Hart  and 
Lee  Williams,  for  their  splendid  coopera- 
tion and  all  of  their  good  help  to  me 
during  these  many  months. 

I  also  want  to  express  my  appreciation 
to  my  able  assistant  for  floor  operations. 
Joe  Stewart. 

I  take  occasion,  also,  to  express  my 
deep  gratitude  to  my  colleagues  on  my 
side  of  the  aisle  for  their  patience  and 
forbearance,  understanding,  cooperation, 
and  support  during  these  months. 

Especially  do  I  thank  the  chairmen  of 
the  committees  on  this  side  of  the  aisle 
and  the  ranking  Members  thereof  on  the 
other  side  of  the  aisle. 

Finally,  may  I  say  to  all  of  the  officers 
and  ofiRcials  of  the  Senate  and  to  the 
pages,  the  official  reporters  of  debate,  all 
the  people  at  the  desk,  the  staff  of  the 
Democratic  cloakroom  and  the  doormen 
and  security  officers  of  the  Senate: 
Thanks  to  you. 

Inasmuch  as  I  have  said  finally,  I  shall 
add  as  a  postscript  that  I  hope  for  all 
concerned  that  they  will  have  a  very 
pleasant  August  and  early  days  of  Sep- 
tember. If  they  are  looking  for  a  very 
restful  place  that  is  almost  Heaven  in 
which  to  spend  a  few  of  those  days,  at 
least,  that  place  is  West  Virginia. 

I  might  add.  as  a  post-postscript,  that, 
the  Lord  willing,  I  expect  to  be  at  Cool- 
font,  in  Morgan  County,  just  3  miles  west 
of  Berkeley  Springs,  tomorrow  evening 
with  all  four  of  my  violins,  and  I  shall  be 
playing  there  at  what  is  called  the  Squir- 
rel's Nest,  a  treetop  restaurant.  I  expect 
to  spend  at  least  5  hours  playing  a  num- 
ber of  tunes,  which,  as  I  indicated  some- 
time ago,  will  be  in  addition  to  "Rye 
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Whiskey"  and  "The  Cumberland  Gap." 

Thanks  to  all,  my  appreciation  to  all, 
and  see  you  in  September.  Be  ready  for 
long  days,  hard  work,  lots  of  votes,  and 
a  continued  splendid  record  of  produc- 
tivity on  the  part  of  the  Senate  of  the 
United  States. 

Mr.  BAKER.  Mr.  President,  at  this 
hour  it  would  not  be  seemly  nor  would  it 
be  appropriate  to  try  to  emulate  the  good 
style  and  good  will  of  the  majority  lead- 
er. So  I  will  not  try,  except  to  say  it  has 
been  my  privilege  to  work  with  him  in 
keeping  with  discipline  on  the  minority 
side,  to  arrange  the  affairs  of  the  Senate 
for  maximum  accomplishment,  and  our 
continuing  efforts  together  to  accommo- 
date the  requirements  of  our  respective 
Members. 

There  are  many  things  I  could  com- 
ment on  about  these  first  months  of  this 
session,  and  the  majority  leader's  able 
administration  of  the  affairs  of  the  Sen- 
ate, but  I  would  mention  only  one.  It 
is  a  remarkable  thing  and  a  refresh- 
ing thing  to  observe  that  I  believe  the 
Senate  now  has  met  every  single  sched- 
ule we  set  in  the  first  weeks  of  this  ses- 
sion, those  times  of  nonlegislative  session, 
this  statutory  recess,  these  other  com- 
mitments that  have  been  made,  the  ab- 
sence of  weekend  sessions. 

I  really  think  it  is  a  remarkable  thing 
and  an  accolade  to  the  majority  leader 
that  the  schedule  previously  published 
has  not  been  breached  or  broken  a  sin- 
gle time,  and  I  thank  him  for  that. 

Mr.  President,  it  has  been  a  difficult 
first  several  months  of  this  session.  It 
has  been  trying  at  times.  The  hours  have 
been  long.  The  debate  on  occasion  has 
been  burdensome.  But  I  think  the  Sen- 
ate has  comported  itself  very  well,  in- 
deed, its  work  product  is  of  high  quality, 
and  no  small  measure  of  that  credit  must 
go  to  the  maiority  leader. 

Mr.  President,  I  will  only  briefly  ex- 
press my  appreciation,  in  turn,  to  those 
officers  and  agents  and  employees  of  the 
Senate  on  the  minority  side.  It  would  be 
literally  impossible  to  operate  the  cal- 
endar and  the  affairs  of  the  Senate  from 
the  minority  point  of  view  without  our 
distinguished  Secretary  of  the  Minority. 
Bill  Hildenbrand,  his  assistant.  Howard 
Greene,  and  others  who  contribute  so 
well  and  so  ably  to  our  efforts. 

Mr.  President.  I  will  not  prolong  this 
session  of  the  Senate  except  to  say  that 
this  has  been  a  distinct  pleasure  for  me 
and  a  great  privilege,  not  only  to  serve  in 
this  body,  but  with  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

I  would  only  add  to  my  own  remarks 
that  I,  too,  esDecially  recognize  and  ap- 
preciate the  flne  cooperation  that  the 
majority  leader  has  had  from  Bill  Hil- 
denbrand and  Howard  Greene 

The  PRESIDING  OFFICER  (Mr.  Mat- 
suNAGAi.  The  Chair  will  observe  that 
when  the  distinguished  majority  leader 
was  speaking  of  Paradise,  the  Chair 
thought  for  sure  he  was  referring  to 
Hawaii. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  my  20  years  in  the  Senate,  I  have  yet 
to  see  a  Senator  preside  with  the  flair, 
the  skill,  the  precision  and  the  fairness 


of  the  distinguished  Senator  from  Ha- 
waii who  now  sits  in  the  chair,  and  as 
he  adjourns  the  Senate  I  am  sure  that 
our  guests  in  the  galleries  will  under- 
stand what  I  mean. 


ADJOURNMENT  TO  WEDNESDAY, 
SEPTEMBER   7,   1977 

Mr.  ROBERT  C.  B^^RD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  provisions  of  House  Concurrent 
Resolution  317,  that  the  Senate  stand  in 
adjournment  until  the  hour  of  12  o'clock 
noon  on  Wednesday,  September  7,  in  the 
year  of  our  Lord  1977. 

The  motion  was  agreed  to;  and  at 
9:35  p.m.,  the  Senate  adjourned  until 
Wednesday,  September  7,  1977,  at  12 
noon. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  August  5,  1977: 

Department  or  Justice 

Charles  M.  Adklns,  Jr.,  of  West  Virginia, 
to  be  U.S.  marshal  for  the  southern  district  of 
West  Virginia  for  the  term  of  4  years,  vice 
Irvln  W.  Humphreys. 

Edward  D.  Schaeffer  of  Pennsylvania,  to 
be  U.S.  marshal  for  the  eastern  district  of 
Pennsylvania  for  the  term  of  4  years,  vice 
Charles  S.  Guy. 

Community  Services  Administration 

Frank  Jones,  of  Virginia,  to  be  Assistant 
Director  of  the  Community  Services  Adminis- 
tration (new  position). 


CONFIRMATIONS— AUGUST    5.     1977 

Executive  nominations  confirmed  by 
the  Senate  August  5,  1977; 

National  Credit  Union 
Administration 
Lawrence  Connell,  Jr.,  of  Connecticut,  to 
be    Administrator    of    the    National    Credit 
Union  Administration. 

Department  of  Justice 
George  V.  Grant,  of  New  York,  to  bt  U.S. 
marshal   for  the   southern  district  of   New 
York  for  the  term  of  4  years. 

William  H.  Shaheen,  of  New  Hampshire, 
to  be  U.S.  attorney  for  the  District  of  New 
Hampshire  for  the  term  of  4  years. 
Department  of  Labor 
Roland  Ray  Mora,  of  California,  to  be 
Deputy  Assistant  Secretary  of  Labor  for  Vet- 
erans' Employment. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. 

The  Judiciary 

T.  F.  GUroy  Daly,  of  Connecticut,  to  be 
U.S.  district  Judge  for  the  District  of  Con- 
necticut. 

In  the  Army 

The  following  officer  for  appointment  In 

the    Army   National   Guard   of    the    United 

States    under    the    provisions    of    title    10. 

United  States  Code,  sections  593(a)  and  3385: 

To  be  brigadier  general 

Col.  James  Clifford  Good,  294-22-4959. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066.  in  grade  as  follows: 
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To  be  lieutenant  general 

MaJ.  Oen.  Harold  Robert  Aaron,  307-16- 
4531,  U.S.  Army. 

In  the  Navy  | 

Vice  Adm.  John  O.  Plnneran.  U.S.  Navy, 
(age  53 ) ,  for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  the 
provisions  of  title  10,  United  States  Code,  sec- 
tion 5233. 

Rear  Adm.  Charles  H.  arlfflths,  XT-S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determmed  by  the  President  to 
be  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231.  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 
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Iv  THE  Are  Force 
Air  Force  nominations  beginning  James  E. 
Payne,  to  be  major,  and  ending  William  W. 
Lehman,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
on  July  18.  1977. 

Ik  the  Army 

Army  nominations  beginning  William  J. 
Allison,  to  be  second  lieutenant,  and  ending 
Frederick  E.  Wolfe,  to  be  second  lieutenant, 
wlilch  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Rec- 
ord on  July  18,  1977. 

Army  nominations  beginning  Robert  O. 
Abney.  to  be  lieutenant  colonel,  and  ending 
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Jacqueline  Wonpat,  to  be  lieutenant  colonel 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Rec- 
ord on  July  21,  1977. 

In  the  Navt 

Navy  nominations  beginning  John  Lewis 
Adams,  to  be  captain,  and  ending  Joseph 
Albert  Rowland,  to  be  captain,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  on 
July  18.  1977. 

Navy  nominations  beginning  Joseph  M. 
Carwlle.  to  be  ensign,  and  ending  Gayle  H. 
Damstrom.  to  be  Chief  Warrant  Officer,  W-2. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional  Rec- 
ord on  July  21.  1977. 
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A   TRIBUTE   TO   THE   DESERT   SUN 
NEWSPAPER 


HON.  SHIRLEY  N.  PETTIS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4.  1977 

Mrs.  PETTIS.  Mr.  Speaker,  I  would 
like  to  extend  my  heartiest  congratula- 
tions to  the  Desert  Sun  newspaper  upon 
the  occasion  of  its  50th  anniversary.  On 
Aug.  5,  1977,  this  publication  celebrates 
50  years  of  journalistic  clarity,  sagacity, 
insight,  and  purpose. 

While  there  is  always  a  temptation  to 
compromise  in  the  matter  of  principle 
whenever  the  question  of  economic  se- 
curity is  involved,  the  Desert  Sun  has 
consistently  hewed  to  its  initial  purpose 
and  resisted  all  allurements  to  gain  cir- 
culation through  the  sacrifice  of  ideals. 
Consequently,  the  people  of  Palm  Springs 
and  the  Coachella  Valley  have  much  rea- 
son for  pride  in  the  quality  of  community 
service  this  publication  provides. 

In  an  oft-repeated  eulogy,  John  Casey, 
professor  of  journalism  at  the  Univer- 
sity of  Oklahoma,  stresses  the  necessity 
character,  and  influence  of  newspapers 
like  the  Desert  Sun  in  these  words: 

without  Its  newspaper,  the  small-town 
American  community  would  be  like  a  school 
without  a  teacher  or  a  church  without  a 
pastor.  In  the  aggregate,  the  country  news- 
paper determines  the  outcome  of  more  elec- 
tions, exerts  a  greater  Influence  for  con- 
structing community  programs,  is  read  longer 
by  more  members  of  the  family,  and  con- 
stitutes, with  Its  millions  of  circulation  and 
quadrupled  millions  of  readers,  a  better  ad- 
vertising medium  than  any  other  group  of 
newspapers  or  periodical  publications. 

Through  service  to  Its  community  the 
country  newspaper  wUl  not  merely  survive 
It  win  continue  to  flourish  as  the  most  rep- 
resentative, most  distinctive,  most  whole- 
some type  of  Journalism  America  has  pro- 
duced. 

Mr.  Speaker.  I  am  confident  that  the 
staff  of  the  Desert  Sun  will  remain  fullv 
aware  of  the  newspaper's  heritage  and 
will  keep  It  consistently  free  from  dis- 
tortion, prejudice,  censorship  and  prop- 
aganda. 

In  closing.  I  am  reminded  of  the  words 
of  Elisha  Manson.  past  general  counsel 
of  the  American  Newspaper  Publishers 
Association : 


Our  founding  fathers  believed  that  the 
people  of  this  country  were  entitled  to  In- 
formation concerning  the  activities  of  their 
government.  They  also  believed  that  those  In 
power  should  have  their  activities  reported 
to  the  citizens  as  a  restraint  upon  possible 
mlsgovernment. 

They  did  not  guarantee  freedom  of  the 
press  to  the  publishers  of  this  country  as  a 
special  privilege.  Rather  they  Imposed  upon 
publishers  a  solemn  obligation  and  made 
them  trustees  of  the  right  of  the  American 
people  to  have  their  Information  free  from 
the  control  of  those  who  are  affected  by  it — 
that  right  to  be  preserved  at  all  hazards  and 
at  all  costs. 

Those  of  us  who  believe  In  our  system  of 
democratic  self  government  are  Indebted  to 
the  press  of  this  country  for  its  vigilance  In 
protecting  our  right  to  enjoy  life,  liberty 
and  the  pursuit  of  happiness.  As  long  as  the 
press  maintains  Its  vigilance,  democratic  self 
government  will  exist  in  America.  Without 
freedom  of  the  press,  all  liberty  will  fall. 


Mr.  Speaker.  I  am  sure  that  my  col- 
leagues join  me  today  in  wishing  the 
Desert  Sun  the  happiest  of  birthdays 
and  in  saluting  the  principles  on  which 
it  stands.  Undoubtedly,  such  principles 
insure  a  continued  success  which  we  will 
all  be  happy  to  honor  once  again  50 
years  from  today. 


VA  HOSPITALS 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4,  1977 
Mr.  EDGAR.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  the 
statement  of  Robert  H.  Vogel,  director  of 
veterans  affairs  and  rehabilitation,  the 
American  Legion.  Department  of  Penn- 
sylvania, before  the  Subcommittee  on 
Medical  Facilities  and  Benefits  of  the 
Committee  on  Veterans"  Affairs  on 
July  23.  1977.  at  the  Veterans'  Admin- 
istration hospital  in  Philadelphia.  In 
my  opinion,  his  testimony  provides  a 
valuable  insight  into  some  of  the  special 
problems  faced  by  veterans  who  use  VA 
hospitals  and  clinics : 

Statement  of  Robert  H.  Vooel 
Mr.  Chairman  and  members  of  the  sub- 
committee,   the    American    Legion.    Depart- 
ment of  Pennsylvania,  appreciates  the  oppor- 
tunity to  appear  before  this  subcommittee  of 


the  Committee  on  Veterans'  Affairs,  and  to 
present  its  views  on  the  consolidation  of  the 
Philadelphia  Veterans'  Administration  Hos- 
pital and  the  Veterans'  Administration  out- 
patient clinic  as  announced  by  the  Veterans' 
Administration  Department  of  Medicine  and 
Surgery. 

Before  stating  the  American  Legion's  posi- 
tion on  this  subject,  may  I  first  summarize 
briefly  the  basic  problems  that  have  beon 
brought  to  the  attention  of  the  American 
Legion  by  veterans  receiving  service  at  these 
Veterans'  Administration  stations  during 
this  period  of  consolidation. 

Veterans  have  sent  letters,  telephoned,  or 
come  In  person  to  this  American  Legion 
service  office  complaining  of  verbal  abwie  by 
physicians.  They  have  also  complained  about 
long  waiting  periods  at  the  Veterans'  Ad- 
ministration Hospital  when  requesting  hos- 
pital admission.  They  are  often  not  admitted 
that  day  but  told  to  report  back  in  1,  2  or  3 
days  for  admission  to  medical  service.  In 
some  cases,  the  veteran  has  reported  that  he 
was  admitted  within  24  hours  to  a  commu- 
nity hospital  with  the  same  complaints. 

Many  veterans  complain  of  waiting  3  to  4 
months  or  longer,  and  reporting  two  or  three 
times,  for  completion  of  their  compensation 
and  pension  examinations.  The  shortage  of 
physicians,  therapists  and  clerks  at  the  Vet- 
erans' Administration  outpatient  clinic  has 
created  problems  with  appointments,  wait- 
ing periods  and  help  with  Veterans'  Admin- 
istration forms,  etc. 

What  we  will  attempt  to  do  In  the  follow- 
ing remarks,  as  briefly  as  possible,  is  to  state 
the  findings  of  the  American  Legion  in  ref- 
erence to  these  complaints. 

On  the  question  of  verbal  abuse  by  the 
physicians,  this  problem  has  been  discussed 
on  many  occasions  with  the  hospital  di- 
rector and  his  staff.  An  example  of  this 
abuse  is  referring  to  veterans  as  drunken 
bums.  Alcoholism  Is  defined  by  the  medical 
profession  as  a  disease  and  the  Veterans' 
Administration  recognizes  this  by  having  an 
alcohol  treatment  unit  In  this  Veterans'  Ad- 
ministration hospital.  It  must  be  assumed 
then  that  this  phrase  Is  used  by  the  physi- 
cians In  a  derogatory  manner. 

The  problem  of  long  waits  In  the  admitting 
area  are  brought  about  by  waiting  for  records 
to  be  located  and  by  physicians  treating 
veterans  In  the  admitting  area  Instead  of  re- 
ferring them  to  clinical  areas.  Sometimes, 
veterans  wait  many  hours  and  then  are  told 
to  report  back  another  day.  as  their  records 
cannot  be  located.  Along  with  the  incon- 
venience to  the  veterans,  this  also  com- 
pounds the  problem  of  inadequate  building 
space. 

The  practice  of  not  admitting  a  veteran 
to  the  Veterans'  Administration  hospital, 
who  then  is  admitted  to  a  community  hos- 
pital within  24  hours,  tends  to  support  the 
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theory  of  selective  admissions.  This  theory 
is  further  supported  by  the  fact  that  vet- 
erans are  accepted  for  admission  by  ad- 
mitting physicians  and  refused  bed  place- 
ment by  the  ward  physicians  or  the  bed- 
distributor  physician. 

The  waiting  period  of  3  to  4  months  or 
longer  for  compensation  and  pension  exami- 
nations at  the  Veterans'  Administration  out- 
patient clinic  Is  caused  by  the  loss  of  per- 
sonnel without  replacement.  This  causes 
many  undue  hardships  on  the  veterans  and 
loss  of  salary  when  he  has  to  report  two  or 
three  times  to  complete  the  examination. 
This  situation  has  been  brought  on  by  the 
attempted  consolidation  of  the  Veterans' 
Administration  health  care  facilities  in 
PhUadelphia. 

When  this  oonsoUdatlon  was  In  Its 
Infancy.  It  was  explained  to  the  American 
Legion  that  It  was  to  be  an  administrative, 
not  physical  consolidation.  However,  there 
Is  some  question  about  this — administrative 
staff  have  been  sent  from  the  Veterans'  Ad- 
ministration outpatient  clinic  to  the  Vet- 
erans' Administration  hosoital,  rehabilita- 
tive medical  service  and  pulmonary  function 
facility  at  Veterans'  Administration  out- 
patient clinic  have  been  closed  and  all 
veterans  sent  to  the  Veterans'  Administra- 
tion hospital.  Professional  personnel  includ- 
ing pharmacy,  dietetics,  social  service,  nurs- 
ing. X-ray  and  laboratory  technicians  have 
been  sent  back  and  forth  to  further  deteri- 
oration of  the  provision  of  the  outpatient 
care. 

Veterans  must  wait  approximately  6 
months  for  an  orthopedic  clinic  appoint- 
ment. Veterans  who  had  come  regularly  to 
the  tuberculosis  clinic  for  treatment  now 
wait  about  3  months  beyond  their  regular 
scheduled  time  for  a  check-un.  Veterans 
who  have  applied  for  benefits  because  of  a 
neurological  or  psychiatric  dlsabllltv  must 
wait  at  least  3  months  to  be  scheduled  for 
an  examination;  not  only  does  this  delay  a 
decision  on  monetary  benefits,  buL  also  de- 
lays the  receiving  of  treatment  which.  In  a 
vicious  circle,  makes  the  veteran's  condition 
worse. 

A  satellite  clinic  In  the  Allentown,  Penn- 
sylvania area  was  planned  approximately  5 
years  ago  and  Is  not  yet  a  reality.  This  type 
of  clinic  would  help  to  eliminate  staffing  and 
space  problems.  It  would,  also,  reduce  the 
inconvenience  to  the  veteran  and  decentral- 
ize service. 

Investigation  into  these  complaints  over 
the  past  few  years  has  given  us  the  oppor- 
tunity to  acquaint  ourselves  with  the  prob- 
lems underlying  consolidation. 

Many  of  these  complaints,  and  others, 
were  brought  to  the  attention  of  the  chief 
medical  director  of  the  Veterans'  Administra- 
tion by  the  reports  of  the  National  Veterans 
Affairs  and  Rehabilitation  Commission  of  the 
American  Legion,  dated  December  24,  1975 
and  November  10.  1976;  also,  the  report  of 
Fred  J.  Smith.  Hospital  Administration  Spe- 
cialist, Veterans  Administration  Central  Of- 
fice, dated  February  6.  1976  and  the  renort 
of  Jack  S  Westall.  Assistant  Chief  Medical 
Director  for  Administration,  dated  May. 
1977. 

We  believe  that  the  Veterans'  Adminis- 
tration central  office  Is  doing  Its  1ob  in  a 
responsible  manner.  We  realize  that  the  rec- 
ommendations of  the  National  Academy  of 
Science's  study  have  Just  been  made  public 
and  more  planning  is  needed  to  follow  the 
recommendation  for  separate  outpatient 
clinics. 

We  recognize  that  medical  school  affilia- 
tion brings  better  care  to  the  veteran,  but  we 
have  concern  about  two  medical  schools  in 
one  Veterans'  Administration  hosnltal.  each 
maintaining  seaarate  services  with  separate 
chiefs.  Our  concerns  center  around  added 
cost,  added  bulldine  soace.  and  comnetitlon 
between  the  two  schools  causing  Jealousy  and 
greed,  which  In  turn,  could  downgrade  the 
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quality  of  medical  care  to  the  veteran,  which 
should  be  second  to  none. 

In  summation.  Mr.  Chairman  and  mem- 
bers of  the  subcommittee,  may  I  say  again 
that  the  American  Legion,  Department  of 
Pennsylvania,  has  many  reservations  about 
the  consolidation  of  the  Veterans'  Adminis- 
tration outpatient  clinic  and  the  Veterans' 
Administration  hospital.  Our  experience,  as 
we  have  tried  to  present  today.  Is  that  serv- 
ice to  the  veteran  has  deteriorated  at  the 
Veterans'  Administration  outpa-tlent  clinic 
and  it  has  not  Improved  at  the  Veterans'  Ad- 
ministration hosoital.  The  complaints  about 
the  Veterans'  Administration  hospital  have 
remained  constant  and  we  are  now  receiving 
many  complaints  about  the  Veterans'  Ad- 
ministration outpatient  clinic,  which  was  not 
the  case  prior  to  consolidation.  We  ask  that 
the  Veterans'  Administration  Medical  Serv- 
ice be  Judged  by  their  delivery  of  care,  their 
quality  of  care  and  how  the  Veterans'  Ad- 
ministration cares  for  the  veteran. 

Mr.  Chairman,  this  concludes  our  state- 
ment at  the  present  time.  We  thank  you  and 
the  subcommittee  again  for  this  opportunity 
and  will  answer  any  questions  you  may  have. 
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If  it  is  possible  for  fewer  people  to  work 
in  a  store  due  to  this  system,  competition 
will  reduce  food  prices,  at  least  in  com- 
parison with  what  they  would  be. 

Unit  pricing  is  a  tool  that  will  make 
consumers  more  effective  shoppers.  They 
will  save  money  by  knowing  the  best 
price  available.  We  need  to  help  our  citi- 
zens pay  less  on  their  food  budgets. 


REPORT  ON  COAL,  NUCLEAR.  AND 
THE  ENVIRONMENT 


THE  NEED  FOR  A  NATIONAL  UNIT 
PRICING  LAW 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4,  1977 

Mr.  STEERS.  Mr.  Sneaker,  today  I  am 
introducing  the  Unit  Pricing  Act  of  1977. 
I  consider  this  bill  an  ideal  example  of 
how  consumers  can  save  money  by  buying 
in  economical  quantities. 

During  my  service  in  the  Maryland 
State  Senate  I  introduced  a  unit  pricing 
bill.  That  bill  was  enacted  into  law  and 
is  now  an  effective  agent  of  increased 
consumer  awareness.  Unit  pricing  allows 
a  shopper  to  compare  the  price  per  unit, 
for  example,  of  differing  sizes  of  contain- 
ers. Essentially,  it  establishes  a  uniform 
criterion  such  as  the  pound  or  foot  by 
which  to  measure  the  price  paid  by  the 
consumer. 

Thus,  you  may  see.  two  tubes  of  tooth- 
paste, the  smaller  priced  at  69  cents  and 
the  larger  at  $1.09.  One  no  longer  needs 
a  calculator  or  slide  rule  to  find  that  the 
prices  per  pound  will  be  $3.68  for  the 
small  tube  that  weighs  3  ounces  and  $2.49 
for  the  larger  tube  that  weighs  7  ounces. 
The  prices  are  right  there  on  the  shelf. 

After  the  unit  pricing  program  had 
been  in  operation  for  a  period  of  time,  the 
State  government  held  hearings  on  the 
effectiveness  of  the  program.  The  stores 
that  had  to  use  unit  pricing  came  in  to 
testify.  Without  exception,  the  store  own- 
ers indicated  that  after  the  first-time 
costs  for  setting  up  the  program  there 
was  no  additional  cost  to  the  program. 

As  many  of  my  colleagues  know,  there 
are  other  bills  that  have  been  intro- 
duced that  deal  with  unit  nricing.  Almost 
all  of  them  have  incorporated  restrictions 
on  the  use  of  the  computerized  check-out 
systems.  My  bill  does  not  include  any  of 
those  restrictions.  I  have  used  the  sys- 
tem mvself  and  there  are  several  stores 
in  mv  district  that  use  the  system.  I  have 
found  it  to  be  a  positive  aid  to  the  con- 
sumer with  its  itemized  checkout  list  and 
visual  display  as  the  prices  are  tabulated. 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  EDGAR.  Mr.  Speaker,  I  inserted 
into  the  Record  on  August  1  the  first 
report  prepared  for  me  by  a  subcommit- 
tee of  my  Energy  Advisory  Committee, 
entitled  'New  Energy  Sources  and  the 
Future."  I  would  like  to  share  with  my 
colleagues  a  second  subcommittee  report 
entitled  "Coal,  Nuclear,  and  the  Environ- 
ment." This  subcommittee  is  chaired  by 
Dr.  Ernest  B.  Cohen,  of  Upper  Darby, 
Pa.,  and  I  am  pleased  by  his  leadership 
in  helping  me  understand  the  many 
issues  addressed  by  the  report: 
Subcommittee  Report:  Coal.  Nttclear.  and 
THE  Environment 
section  I — background 

The  energy  situation  has  become  critical 
because  of  two  interrelated  facts:  (1)  The 
world's  consumption  of  oil  and  gas  has  been 
expanding  rapidly  and,  (2)  The  estimated 
reserves,  both  discovered  and  undiscovered, 
are  not  sufficient  to  satisfy  this  demand  for 
/"more  than  another  decade  or  so.  The  United 
States,  as  the  world's  largest  consumer  of  oil 
and  gas.  has  been  forced  to  face  the  issue 
first,  in  spite  of  the  large  oil  fields  with  which 
the  country  was  blessed.  Domestic  produc- 
tion of  oil  and  gas  will  continue  to  decrease 
In  the  future  because  the  best  of  our  oil 
fields  have  been  significantly  emptied  al- 
ready. (All  this  is  covered  In  Chapters  1  and 
2  of  the  National  Energy  Plan.)  We  have 
about  10  to  20  years  In  which  we  can  grace- 
fully adjust  to  the  future  world  economy. 
This  adjustment  must  take  the  form  of  either 
reducing  total  energy  use  or  shifting  to  other 
energy  sources,  chiefly  some  combination  of 
coal  and  nuclear  The  possibilities  of  exotic 
energy  systems  so  far  remain  Just  possibili- 
ties, and  the  person  who  counts  upon  com- 
pletely new  technology  to  deal  with  the 
energy  crisis  is  foolhardy. 

The  National  Energy  Plan  (NEP)  is  a  first 
step  in  coping  with  the  energy  shortage  of 
the  future.  It  is  the  first  significant  national 
program  to  grapple  with  the  problem.  NEP 
is  not  sufficient  and  must  be  followed  by 
additional  programs  over  the  next  few  years. 

The  philosophy  with  which  this  subcom- 
mittee approached  the  National  Energy  Plan 
can  be  characterized  by  the  following  points: 

1.  Belief  in  gradual  evolution  and  phased- 
In  changes  to  our  economy  and  way  of  life. 

2.  Changes  to  be  the  result  of  maximum 
individual  free  market  decisions  and  mini- 
mum bureaucratic  control  or  government 
edicts. 

3.  All  energy  involves  environmental  dam- 
age. This  was  true  of  the  technology  of  1776: 
animal  power,  fuel  wood  and  water  wheels, 
and  It  is  equally  true  of  energy  technology  in 
1976.  In  balancing  energy  needs  against 
the  environment,  the  least  amount  of  energy 
to  Just  meet  our  basic  needs  is  best. 

4.  Because  of  human  resistance  to  change 
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and  our  large  existing  capital  goods  stock 
based  on  present  forms  of  energy,  changes 
win  require  10  to  20  years  to  be  fully  Imple- 
mented. It  will  require  all  the  grace  time 
available  from  our  present  petroleum  and 
gas  supply  In  order  to  develop  and  Imple- 
ment alternative  energy  systems. 

SECTION    II — INDIVIDUAL    REPORTS 

The    committee    considered    5   subtopics: 
coal  conversion,  air  pollution,  the  future  of 
nuclear  power,  nuclear  safety  and  coal  (and 
uranium)  mining. 
A.  Coal  conversion  (Dr.  Ernest  B.  Cohen) 
It  Is  physically  Impossible  to  convert  oil 
or  gas  fired  boilers  to  use  coal.  Most  of  the 
easy   reconversions   of   units   built   for   coal 
firing  but  converted  to  oil  have  already  been 
done  wherever  It  could  be  made  environmen- 
tally acceptable.  Coal  conversion  of  newer 
boilers,  both  in  utility  plants  and  Industry, 
requires  Installation  of  a  complete  unit.  A 
rough  estimate  is  that  coal  prices  must  be  at 
least  one-third  less  than  oil  or  gas  prices 
to    make   coal    burning   economically    com- 
petitive In  spite  of  the  much  higher  cost  of 
the  equipment.  The  proposed  taxes  should 
push  oil  and  gas  Into  the  cost  regime.  It  Is 
Important  to  Initiate  those   taxes  proposed 
In  Chapter  6  of  the  NEP  (pages  65-66)  early 
so  that  business  decisions  to  design  and  In- 
stall coal  fired  boilers  will  not  be  delayed,  but 
the    full    tax   should    be    phased-ln   over   a 
number  of  years  as  proposed  in  the  National 
Energy  Plan. 

It  Is  particularly  Important  to  Initiate 
these  taxes  early  on  utility  fuels  because 
utilities  can  swing  a  significant  portion  of 
their  consumption  from  one  fuel  to  another 
when  operating  under  light  load.  Indeed  It 
Is  standard  operating  procedure  at  any  elec- 
tric utility  to  utilize  the  most  efficient  and 
lower  cost  generating  unit. 

Coal  conversion  Is  particularly  Important 
In  the  Industrial  sector  where  the  units  are 
not  large  enough  to  Justify  going  nuclear. 
Pushing  the  cost  of  oil  and  gas  up  nation- 
wide would  not  provide  any  economic  in- 
centive for  Industry  to  move  away  from  the 
Northeast    States.    At    best,    coal    conversion 
will  take  place  over  a  considerable  period  of 
time    because    boilers    are    very    long    lived 
pieces  of  equipment.  They  are  usually  con- 
sidered to  have  a  40-year  life,  for  depreciation 
purposes,  but  a  significant  number  of  50-  to 
60-year-old     boilers     are     still     operational. 
Based  on  New  Jersey  data,  about  one-half  the 
Industrial   boilers  In   this   area  are  25  years 
old.  However,  given  sufficient  differences  In 
fuel  costs,  new  coal  burnlnz  boiler  capacity 
would    be    Installed    and    existing   oil    fired 
units  retired  to  standby  or  emergency  serv- 
ices. It  Is  Important  that  sufficient  oil  and  gas 
fuel  be  available  to  run  these  unconverted 
standby  boilers  when  required  by  peak  de- 
mand or  emergency  failures  of  the  main  coal 
fired  unit. 

The  utility  boilers  will  generally  require 
sulfur  scrubbers  as  well  as  precipitators  or 
filters  to  eliminate  particulates  (smoke).  In- 
dustrial boilers  can  often  be  designed  around 
firing  with  low  sulfur  coal.  Our  limited  sup- 
ply of  low  sulfur  coal  must  be  carefully 
watched  in  regard  to  both  boiler  xise  and 
making  coke  for  the  metallurgical  Industries, 
for  which  no  adequate  substitute  exists. 
B.  Environmental  aspects  of  coal  use  {Dr. 
James   Bradley) 

1.  Interim  EPA  policy,  (page  68  of  the 
national  energy  plan)  .—Support  Is  recom- 
mended for  the  Administration  policy  of  no 
new  legislation  pending  EPA  review  of  pres- 
ent policies  allowing  offsetting  pollution 
tradeoffs  on  new  Installations. 

2.  Sulfur  dioxide  and  particulate  pollu- 
tion.— Scrubbers  and  electrostatic  precipi- 
tators should  not  reduce  the  effluent  tem- 
perature in  order  to  maintain  buoyancy  and 
hence  dispersion  of  pollutants  In  the  stack 
gases.    The    best    available    scrubber    tech- 
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nology  should  be  required  and  developed  for 
use  in  all  new  installations 

High  stacks  promote  dispersion  when  they 
extend  above  the  relevant  local  inversion,  but 
this  Is  not  feasible  for  the  deep  Inversions 
present  in  severe,  prolonged  air  pollution 
Incidents.  Stacks  below  the  inversion  lead 
to  morning  fumigation  problems  and  to  high 
local  concentrations  of  pollutants.  Because 
of  better  scrubbers  and  taller  stacks,  power 
station  use  of  coal  !s  therefore  preferable 
to  an  equivalent  quantity  consumed  by  many 
small  scale  users. 

Since  persistent,  widespread  adverse  dis- 
persal conditions  and  peak  electricity  loads 
both  occur  predominantly  on  hot  summer 
days  In  the  eastern  half  of  the  U.S.,  the  gov- 
ernment should  have  powers  to  require  cur- 
tailment of  loads  in  factories  and  air  con- 
ditioned premises. 

The  use  of  scrubber  residues  for  produc- 
tion of  sulphuric  dioxide  and  trloxlde  in  the 
atmosphere  is  Inadequately  understood;  re- 
moval Is  mostly  by  washout  and  by  reaction 
with  susceptible  rock  and  metal.  The  cata- 
ijrtlc  effects  of  other  particulate  pollutants, 
such  as  metal  oxides,  are  Important  but  very 
variable  because  they  come  from  other  in- 
dusft-les. 

3.  Radioactive  pollutants  from  coal.— The 
committee  does  not  have  adequate  data  upon 
these  pollutants;  they  Include  long  lived 
uranium,  thorium  and  their  daughter  nu- 
clides such  as  radium  and  radon.  Most  radio- 
active Isotopes  will  appear  In  either  bottom 
ash  or  fiy  ash.  depending  upon  the  chemical 
form  of  their  Initial  bonding,  upon  other 
Impurities  in  the  coal,  and  upon  the  com- 
bustion conditions.  Entrapped  radon  will  in- 
evitably escape  to  the  atmosphere  because  it 
Is  a  noble  gas. 

Wide  variations  are  expected,  depending 
upon  the  nature  and  origin  of  the  coal  and 
the  combustion  equipment.  The  public 
health  consequences  may  well  be  In  the 
same  order  of  magnitude  as  radiation  ex- 
posure from  the  same  amount  of  fission 
energy;  neither  Is  precisely  known,  but  Is 
not  a  serious  threat. 

4.  Solid  waste.— Ash  Is  a  major  solid  pol- 
lutant which  is  inherent  in  combustion  of 
coal.  Some  ash  can  be  used  as  Inert  filler  In 
concrete  or  as  sources  of  potassium  or  phos- 
phorus. Most  ash.  as  well  as  residues  from 
stack  scrubbers,  has  no  use.  and  must  be 
burled  in  land  fills  or  mines. 

5.  Carbon  dioxide. — Combustion  of  all  fos- 
sil fuels  (coal,  oil  or  gas)  releases  carbon 
dioxide  to  the  atmosphere.  Although  the  car- 
bon dioxide  cycle  Is  buffered  by  the  oceans 
and  their  dissolved  blcarbonates.  atmospheric 
carbon  dioxide  has  Increased  10';.  during  the 
Industrial  era.  The  warming  which  this 
causes  may  offset  cooling  trends  due  to  re- 
covery from  the  abnormally  warm  climate 
since  1900,  from  fluctuation  In  solar  activity, 
and  from  cyclic  changes  In  the  earths  orbital 
parameters  (the  Mllankovlch  hypothesis) . 

In  order  to  yield  reliable  Inferences  about 
local  climatic  changes,  existing  computer 
General  Circulation  Models  would  have  to  be 
updated  by  a  much  higher  usable  spatial  res- 
olution (attainable  by  50  year  old  finite  ele- 
ments methods  and  more  recent  techniques) , 
extensive  thinking  about  the  statistical  me- 
chanics and  irreversible  thermodynamics, 
and  possibly  improved  boundary  conditions 
and  forcing  functions.  Many  of  the  group 
velocities  and  non-linear  interactions  in  such 
models  are  now  admitted  to  have  the  wrong 
order  of  magnitude  and  often  the  wrong  sign. 
Computational  expenditures  should  be  held 
constant  pending  several  years  of  the  pre- 
liminary thinking. 

6.  Waste  heat.— The  siting  of  power  plants 
in  sparsely  populated  areas  reduces  the  po- 
tential use  of  waste  heat  for  Industry  and 
space  heating.  Its  use  for  greenhouses  to  re- 
duce the  transportation  of  vegetables  should 
be  encouraged;  many  vegetable  plants,  how- 
ever, respond  to  daylength  rather  than  tem- 
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perature.  Present  design  nuclear  power  plants 
release  more  waste  heat  than  coal  burning 
units  because  of  lower  steam  temperatures. 
7.  Water  use.— Science  and  Public  Affairs, 
April  1973.  pp.  39-40  quotes  the  North  Cen- 
tral Power  Study  of  the  Bureau  of  Reclama- 
tion and  the  Environmental  Defense  Fund  as 
estimating  detrimental  water  consumption 
for  coal  development  In  Montana  and  Wyo- 
ming. Agriculture  should  have  priority  for 
water  use  in  semi-arid  areas. 

C.  The  future  of  nuclear  power 
(Mr.  G.Frank  Cole) 
The    future    of    nuclear    power    can    be 
summed  up  in  a  word — uncertain. 

While  the  future  is  uncertain,  the  poten- 
tial of  nuclear  power  Is  very  great.  Using 
present  light  water  reactors.  l'„  can  meet  an 
increasing  share  of  our  electrical  needs.  In 
fact,  it  is  unlikely  our  energy  needs  can  be 
met  without  nuclear  power  for  electricity. 
For  the  longer  term,  the  breeder  reactor 
represents  the  ability  to  obtain  about  60 
times  more  energy  from  our  uranium  re- 
sources and  would  make  uranium  the  largest 
energy  resource  we  have. 

Dr.  Schleslnger  has  stated  we  must  bring 
on  line  300  more  nuclear  plants  between 
now  and  the  year  2000.  While  this  Is  a  sub- 
stantial reduction  from  previous  estimates  of 
the  requirements,  it  is  a  formidable  amount 
of  energy.  It  is  not  clear,  however,  if  this 
goal  can  be  met  in  the  current  climate. 
Since  the  middle  of  1974  when  the  slow- 
down In  building  nuclear  plants  began,  there 
have  been  only  21  new  orders.  In  this  same 
period  of  time  32  plants  were  cancelled  and 
150  deferred.  The  problem  is  not  economic 
nor  is  it  technical.  It  Is  the  result  of  the 
current  legal,  political,  and  regulatory  cli- 
mate. Former  Congressman  Craig  Hosmer 
recently  remarked  that  since  the  Seabrook 
experience  utility  executives  have  been 
treating  nuclear  plant  suppliers  like  Typhoid 
Mary. 

Development  of  the  breeder  reactor  un- 
locks an  extremely  important  long  term 
source.  With  the  use  of  the  breeder,  already 
mined  uranium  would  meet  our  energy  needs 
for  several  hundred  years.  Indeed,  the 
breeder  may  prove  the  only  way  to  meet 
energy  needs  In  the  next  century  if  fusion 
power  turns  out  not  to  be  practical,  or  if 
the  expanded  use  of  coal  results  In  an  un- 
satisfactory carbon  dioxide  buildup  as  some 
fear.  Development  of  the  breeder,  however. 
Is  now  a  major  uncertainty.  President  Car- 
ter has  tied  the  Clinch  River  breeder  dem- 
onstration plant  to  nuclear  weapons  pro- 
liferation and  has  taken  the  position  it 
should  be  cancelled.  If  this  occurs,  the 
United  States  will  have  difficulty  resuming 
development  work  on  the  breeder  in  the 
future.  It  is  noted,  however,  that  many 
other  countries  are  proceeding  to  develop 
breeder  reactors. 

For  the  near  term.  Congressional  action 
will  be  required  to  improve  the  legal,  polit- 
ical and  regulatory  climate  so  that  work  on 
the  300  nuclear  plants  can  proceed.  It  is 
essential  that  enough  nuclear  generating 
capacity  be  installed  by  1990  so  that  oil/gas 
fueled  combustion  turbines  are  reserved  for 
peaking  power  and  emergency  use  only.  It  is 
desirable  that  enough  nuclear  generating 
capacity  be  available  so  that  many  present 
uses  of  oil  or  gas  may  be  converted  to  elec- 
tric energy. 

For  the  longer  term.  Congress  needs  to  deal 
with  the  nuclear  proliferation  problem  and 
decide  If  the  breeder  reactor  really  affects  It 
or  not. 

D.  Nuclear  safety  {Mr.  Daniel  M.  Sternberg) 
Nuclear  power  plants  are  regulated  in  the 
design,  construction  and  operations  phases 
by  the  Nuclear  Regulatory  Commission 
(NRC) .  As  an  aside,  the  President's  plans  for 
the  Department  of  Energy  lets  the  NRC  re- 
main an  Independent  body  to  avoid  direct 
political     Interaction.    The    licensing    and 
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standards  arms  of  the  NRC  establish  design 
criteria  for  plant  siting  and  systems  per- 
formance. The  NEP's  Impact  on  this  area 
(page  72,  para.  3  and  4)  can't  have  any  near 
term  impact  on  safety  since  the  licensing 
activity  at  best  starts  6  years  before  a  plant 
provides  power  and  the  firm  siting  criteria 
to  prohibit  plants  near  population  centers 
Is  probably  redundant  to  similar  criteria 
evolving  within  the  NRC  and  the  industry 
for  related  reasons.  The  Inspection  and  En- 
forcement arm  of  the  NRC  Inspect  plants 
from  before  construction,  through  constrtic- 
tlon  and  operation,  and  finally  the  decom- 
missioning phase. 

Typically  there  are  25  to  35  inspections  at 
each  plant  each  year,  of  which  a  significant 
number  are  unannounced.  These  inspections 
focus  on  ensuring  compliance  with  the  cri- 
teria established  by  the  licensing  and 
standards  arm  with  the  objective  of  pro- 
tecting the  health  and  safety  of  the  public 
and  workers.  The  NEP's  Impact  on  this  func- 
tion (page  72,  para.  1)  will  provide  for  more 
frequent  inspections  and  assign  an  Inspec- 
tor to  each  plant.  In  terms  of  overall  im- 
provement, this  approach  strengthens  the 
claim  that  the  nuclear  Industry  is  the  most 
closely  regulated  one  in  the  country  today. 
No  major  change  in  the  level  of  protection 
provided  by  the  NRC  is  likely  to  result  from 
these  proposals.  An  additional  requirement 
to  make  mandatory  the  reporting  of  certain 
minor  mishaps  and  component  failures  is 
Inculded  In  the  NEP.  Such  reporting  must 
Indeed  relate  to  minor  items  since  nuclear 
power  plants  presently  have  a  low  thresh- 
hold  for  reporting. 

Reference  is  made  to  the  recent  Increase 
in  the  required  number  of  guards  and  the 
training  of  these  guards  (page  XXI,  para. 
3) .  The  number  of  guards  Is  a  subjective 
requirement  that  is  not  realistically  deter- 
minable by  the  analytical  techniques  used 
to  analyze  systems  and  accidents.  It  tends 
to  become  a  debatable  point  since  no  one 
can  deny  the  threat,  but  no  once  can  really 
quantify  It.  Looked  at  In  perspective,  the 
Increased  number  of  guards  may  dissuade 
more  potential  terrorists  than  a  lesser  num- 
ber, but  the  threat  from  terrorist  action  is 
probably  no  greater  at  a  power  plant  than 
other  types  of  lesser  protected  facilities  such 
as  stadiums,  reservoirs,  schools,  etc. 

The  subject  of  radioactive  waste  disposal 
comes  up  quite  frequently  In  discussions  of 
nuclear  power.  The  committee  does  not  feel 
this  is  a  particularly  difficult  or  Insurmount- 
able problem.  Today's  technoloey  can  be 
classed  as  almost  acceptable.  Burial  In  geo- 
logically stable  locations  such  as  salt  mines. 
win  probably  be  accepted.  However,  time 
works  In  favor  of  us  In  this  case.  First  of  all, 
the  amount  of  material  to  be  disposed  of  de- 
cays away  with  time  and  secondly,  the  tech- 
nology of  disposal,  like  all  techonologles  so- 
lutions, may  be  altered  and  considered  to 
have  been  an  "Interim"  solution.  (Refer- 
ence: Bernard  L.  Cohen  "The  Dlsoosal  of 
Radioactive  Wastes  from  Fission  Reactors" 
Scientific  American  June  1977). 

In  summary,  the  NEP's  impact  on  nuclear 
power  safety  is  not  a  major  redirection,  but 
rather  an  upgrading.  The  potential  im- 
provement in  the  licensing  process  may  or 
may  not  decrease  the  time  to  license  and 
build  a  plant,  but  shouldn't  result  in  any 
real  degradation  of  nuclear  safety.  In  general, 
the  committee  feels  that  safety  of  power 
plants  can  present'y  be  considered  as  an  ac- 
ceptable risk  when  compared  to  the  alterna- 
tives. 

E.  Mining  coal  and  uranium  (prepared  by  Dr. 
Ernest  B.  Cohen  in  dffault  of  imput  from 
fifth  committee  member) 

It  Is  estimated  that  90  percent  of  the  global 
fossil  fuel  reserves  are  In  the  form  of  coal. 
It  Is  also  estimated  that  the  energy  content 
of  the  U235  Isotope  in  our  uranium  deposits 
is  about  the  same  as  our  coal  supply.  If  we 
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utilize  the  U238  Isotope  (and  also  Thorium) 
In  breeder  reactors,  the  energy  potential  is 
about  100  times  as  great.  The  total  energy 
available  from  coal  and  fissionable  material 
Is  such  that  we  can  defer  some  of  these  deci- 
sions as  to  the  ultimate  exhaustion  of  these 
resources  for  many  decades,  unlike  the  prob- 
lem of  oil  and  natural  gas  supply.  However, 
particularly  In  the  case  of  coal  there  are  dif- 
ferent degrees  of  accessibility  and  different 
forms  of-  the  resources.  High  quality,  low 
sulfur  metallurgical  coal  for  coking,  is  not  as 
common  as  we  would  like.  A  large  part  of 
the  American  coal  reserves  are  in  low  grade 
materials  like  the  Montana/N.  Dakota  lignite 
beds  and  other  low  value  deposits.  Also  we 
must  recognize  that  only  10-20  percent  of  the 
coal  reserves  can  be  strip  mined,  If  that 
much,  and  of  this  portion,  not  all  of  It  should 
be  strip  mined  because  of  the  environmental 
consequences.  There  are  also  significant 
quantities  of  thin  seams  and  other  deposits 
which  would  only  be  mined  under  conditions 
of  extreme  scarcity.  Where  practical,  strip 
mining  output  can  be  expanded  quickly  be- 
cause It  utilizes  general  available  construc- 
tion equipment,  such  as  bulldozers  and  drag- 
liners.  Deep  mining  Involves  very  special 
technology.  The  latest  advances  In  deep  mine 
equipment  are  the  so  called  long  wall  coal 
cutting  machines  which  are  largely  of  Euro- 
pean development.  At  present,  the'  long  wall 
machines  account  for  only  about  10  percent 
of  American  deep  mining  coal  production.  A 
major  advantage  of  long  wall  coal  technol- 
ogy, where  It  can  be  used.  Is  that  you  can  get 
100  percent  coal  recovery.  This  Involves  hav- 
ing the  mine  collapse  behind  the  machinery 
as  the  coal  Is  removed.  Whereas  with  the 
prior  American  automated  technology,  the 
short  wall  cutting  machines,  approximately 
one-half  the  coal  Is  left  behind  to  support 
the  roof  in  the  room  and  pillar  layout. 

The  biggest  technical  problem  with  deep- 
mining  costs  Is  hauling  coal  from  the  work- 
ing face  rather  than  cutting  of  coal  at  the 
face.  Many  mines  have  underground  tun- 
nels which  extend  up  to  5  or  more  miles  from 
the  shaft.  Labor  productivity,  measured  in 
tons  per  man  day,  has-been  decreasing  in 
American  mines,  both  deep  and  surface.  I  do 
not  know  what  can  be  done  to  reverse  this 
trend,  but  it  appears  that  future  research  in 
mining  technology  and  mechanization  might 
be  helpful. 

There  Is  a  high  Investment  In  the  opening 
of  new  coal  mines  and  It  requires  consider- 
able time  to  bring  a  new  mine  Into  full  pro- 
duction. This  Is  Inherent  In  the  nature  of 
a  well  operated  mine.  In  that  the  haulage 
tunnels  are  first  driven  to  the  extreme  dis- 
tance In  which  coal  will  be  mined,  then  the 
coal  Is  removed  from  the  back  of  the  mine 
towards  the  shaft.  In  the  Appalachians  and 
certain  other  areas,  strip  mining  would  cause 
severe  erosion  and  should  not  be  practiced. 
In  fiat  or  gently  rolling  terrains,  strip  mining 
can  be  economical  and  the  surface  can  be 
restored  as  good  or  better  than  before  the 
coal  was  removed,  at  reasonable  cost.  Of 
course  strip  mining  Is  not  useful  for  coal 
seams  below  some  moderate  depth  because  of 
the  cost  Involved  In  removing  and  replacing 
the  overburden. 

All  in  all.  mining  Is  a  dirty  operation.  It 
breeds  a  host  of  mine  communities  which  are 
left  without  economic  support  when  the 
mines  are  exhausted.  We  have  seen  this  pri- 
marily In  the  Appalachian  coal  fields,  but 
there  are  also  western  ghost  towns  left  be- 
hind by  exhausted  ore  bodies.  About  all  we 
can  say  Is  that  the  minimum  amount  of  coal 
usage  that  we  can  get  by  with  Is  the  best. 
Uranium  mining  has  many  of  the  same  prop- 
erties In  terms  of  economics  and  the  environ- 
ment. If  we  can  restrict  our  uranium  require- 
ments to  what  can  be  supplied  by  the  few 
rich  deposits,  the  environmental  damage  will 
not  be  too  bad.  If  we  have  to  mine  the  granite 
beds  of  the  Appalachian  mountains  (which 
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contain  energy  and  uranium  equivalent  to 
coal  streams)  we  will  scar  a  large  portion 
of  the  countryside  forever.  This  Is  one  Justifi- 
cation for  developing  breeder  reactor  tech- 
nology. Relative  to  the  deaths  associated 
with  mining  coal  or  uranium,  little  difference 
exists  between  the  two.  The  same  can  be 
said  for  damage  to  the  environment. 

SECTION  ni — SPECIFIC  CRrTIQUES  OF  NATIONAL 
ENERGY  PLAN 

A.  President  Carter  has  stated  that  the 
licensing  time  for  nuclear  plants  must  be 
reduced.  There  Is  nothing  In  the  plan  which 
states  how  this  will  be  done.  It  is  very  Im- 
portant that  Congress  take  action  to  improve 
the  legal,  political  and  regulatory  climate 
so  the  needed  nuclear  plants  can  proceed. 

B.  Coal  fired  power  plants  have  a  lead  time 
of  7  to  8  years  and  nuclear  plants  from  10 
to  12  years.  With  these  long  lead  times,  ad- 
vance planning  Is  needed.  If  poor  planning 
results  In  inadequate  generating  capacity, 
oil  fired  gas  turbines  would  have  to  be  used 
to  fill  the  gap.  To  prevent  future  use  of  oil 
on  an  "emergency"  basis  to  avoid  electricity 
shortages,  action  is  needed  to  cut  through 
the  red  tape  on  the  lead  time  for  building 
nuclear  power  plants  The  special  coal  fields 
of  Eastern  Pennsylvania  and  New  England 
are  anthracite  which  is  not  particularly  good 
for  firing  In  modern  pulverized  boilers.  How- 
ever. It  may  be  good  feed  stock  for  produc- 
tion of  substitute  natural  gas  (SNG) .  As  this 
resource  is  almost  solely  In  the  Pocono  fields 
and  In  the  Massachusetts  Rhode  Island  coal 
fields.  It  is  of  great  concern  to  the  North- 
eastern states. 

C.  With  the  proposed  Portsmouth,  Ohio 
enrichment  facility,  nuclear  fuel  supplies  will 
be  adequate  for  the  short  term.  The  matter 
of  providing  sufficient  uranium  enrichment 
facilities  depends  upon  the  reactor  types  In 
use.  This  Is  not  covered  In  the  NEP. 

D.  The  National  Energy  Plan  does  not 
mention  agriculture  use.  American  agricul- 
ture with  its  high  productivity  requires  high 
resource  use  (energ/)  for  operating  machin- 
ery, fertilizer  production,  transportation,  and 
other  directly  associated  purposes.  The  agri- 
culture sphere  mxist  be  added  into  the  Na- 
tional Energy  Plan,  probably  In  the  next 
revision. 

E.  The  Impact  of  the  energy  plan  as  dis- 
cussed in  Chapter  IX  does  not  show  a  very 
large  effect  of  the  plan  to  the  year  1985.  The 
overall  difference  In  energy  use  patterns  is 
dropping  petroleum  from  46  percent  to  39 
percent  of  the  national  energy  sunply  and  In- 
creasing coal  from  22  percent  to  28  percent. 
TTie  plan  forecasts  significant  growth  In  in- 
dustrial use  of  oil  (from  3.2  to  4.0  million 
barrels  per  day)  In  spite  of  an  even  larger 
swing  to  coal  (from  1.9  to  5.0  million  barrels 
per  day  oil  equivalent) . 

P  The  transportation  sector  remains  as  oil 
dependent  as  before  with  minimal  Impact  of 
conservation  measures.  Oil  usage  in  transpor- 
tation Is  forecast  to  increase  from  9.2  to  10,2 
millions  of  barrels  per  day.  The  next  revision 
of  the  National  Energy  Plan  will  have  to 
reduce  oil  usage  In  transportation.  This  im- 
plies development  of  electrified  transporta- 
tion. T'hls  Implies  develonment  of  electri- 
fied transportation  systems,  primarily  elec- 
tric rail  with  some  supplemental  trolley  bus 
service  for  passenger  transportation.  Perhaps 
we  should  also  Include  a  small  scale  intro- 
dtictlon  of  that  old  technology  device,  the 
battery  powered  electric  vehicle,  for  local 
delivery  service. 

SECTION  IV — RECOMMENDATIONS  FOR  VOTE 

A.  This  committee  recommends  that  you 
vote  for  the  National  Energy  policy  In  almost 
any  form  that  it  takes  after  Congressional 
amendment,  unless  it  Is  completely  emascu- 
lated. Deficiencies  In  the  program  will  have 
to  be  corrected  by  subsequent  legislation  over 
the  next  several  years. 
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B.  Recommended  changes  In  the  National 
Energy  Plan: 

1.  The  provision  calling  for  taxes  and  fees 
on  the  use  of  natural  gas  and  petroleum 
products  in  Industrial  boilers  and  utilities 
should  be  initiated  immediately  with  passage 
of  the  act;  although  the  fees  should  be  nomi- 
nal In  1977  and  1978  and  rising  gradually  to 
their  Hnal  value  by  1985.  If  fees  are  not  Initi- 
ated now.  there  will  be  no  serious  expecta- 
tion In  the  business  community  that  these 
fees  will  ever  be  Imposed.  As  an  additional 
benefit,  there  are  many  industrial  or  utility 
operations  In  which  multiple  fuels  can  be 
used  or  one  fuel  can  be  substituted  from 
another  by  choosing  which  unit  to  operate 
at  a  given  time.  In  such  cases,  an  Immediate 
application  of  oil  and  gas  surtax  will  shift 
usage  away  from  the  gas  resources. 

2.  F*undlng  for  expansion  of  electric  trans- 
portation is  desperately  needed.  Highway  fuel 
taxes  appear  to  be  the  best  source  for  obtain- 
ing these  funds.  A  figure  of  5  cents 'gallon 
would  be  about  right. 

3.  The  Department  of  Energy  should  be 
required  to  define  a  program  of  industrial 
energy  conservation.  The  greatest  Increase  in 
energy  use  forecast  under  NEP  Is  In  the  In- 
dustrial sector. 

4.  The  National  Energy  Plan  Involves  so- 
cial factors  as  much  as  technical  and  eco- 
nomic factors.  We  should  initiate  basic  re- 
search on  such  social  phenomena  as  the 
dynamics  of  changing  technology  and  the 
effects  of  centralized  energy  systems  on  labor 
organization. 
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a  peaceful  settlement  more  elusive,  and 
for  that  reason  alone  all  nations  and 
people  committed  to  justice  and  freedom 
will  mark  his  passing  with  great  sorrow. 
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CLIMATE   RESEARCH:    WE'VE   GOT- 
TEN ON  WITH  THE  JOB 


ON  THE  DEATH  OF  PRESIDENT 
MAKARIOS 


HON.  JAMES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4.  1977 

Mr.  FLORIO.  Mr.  Speaker,  it  Is  with 
deep  mourning  that  we  observe  the  sud- 
den passing  of  Archbishop  Makarios,  the 
spiritual  and  secular  head  of  the  Cypriot 
nation.  His  loss  will  be  deeply  felt  in  the 
councils  of  world  government,  in  the 
hearts  of  his  countrymen,  and  in  the 
minds  of  all  those  who  value  the  virtues 
of  honor  and  self-respect  that  he  so  ad- 
mirably demonstrated  before  the  world. 

The  son  of  a  poor  Cypriot  shepherd. 
Archbishop  Makarios  had  a  humble  be- 
ginning. And  yet,  in  later  years,  as  the 
singularly  influential  leader  in  Cypriot 
religious  and  political  life,  he  remained 
one  with  his  people.  This  was  truly  his 
most  memorable  quality,  and  was  dem- 
onstrated by  the  unending  love  and  re- 
spect shown  toward  him  by  his  fellow 
Greek  Cypriots  and  Greek  people 
throughout  the  world. 

It  is  certain  that  the  tragedies  that 
have  been  inflicted  upon  his  island  na- 
tion extracted  a  heavy  toll  on  President 
Makarios.  The  Turkish  invasion  of  Cy- 
prus 3  years  ago  severely  disrupted  the 
nation's  steady  progress  toward  full 
modernization,  as  well  as  inflicting  great 
suffering  on  the  Greek  Cypriot  people.  It 
is  hoped  that  the  people  and  future  lead- 
ers of  Cyprus  will  be  able  to  build  on  the 
firm  commitment  that  President  Ma- 
karios made  toward  finding  an  ultimate 
solution  to  the  nation's  present  political 
problems.  The  passing  of  Archbishop 
Makarios,  however,  will  assuredly  make 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  as  we  look  forward  to  House 
deliberation  on  the  National  Climate 
Program  Act  of  1977, 1  would  like  to  note 
for  the  Record  the  wide  support  in  the 
scientific  community  for  the  kind  of  na- 
tional climate  program  envisioned  in 
H.R.  6669.  a  program  with  a  central  focus 
but  with  diverse  and  multidisciplinary 
participation.  This  aspect  is  particularly 
brought  to  mind  by  a  letter  in  Science 
magazine  by  Dr.  John  Laurmann,  a  Cali- 
fomian  with  whom  our  ofBce  has  been 
in  touch  again  this  spring. 

Dr.  Laurmann's  thoughtful  letter  is 
illustrative,  perhaps  more  than  even  he 
was  aware,  of  the  kind  of  reasoned  com- 
munication which  the  House  Science  and 
Technology  Committee— and  the  Com- 
merce, Transportation,  and  Science  Com- 
mittee In  the  Senate — has  received,  both 
in  hearing  testimony  and  in  letters  to 
Members  offices.  As  Dr.  Laurmann  states, 
and  many  others  have  also  stated  in 
similar  words,  "understanding  climatic 
change  is  a  truly  massive  task;  social 
responsibility  dictates  that  we  get  on 
with  the  job  diligently  and  expedi- 
tiously." 

Mr.  Speaker,  I  am  very  much  encour- 
aged by  increased  recent  activity  in  the 
Senate  on  legislation  not  dissimilar  to 
H.R.  6669.  In  6  intensive  days  of  hearings 
this  June  and  July.  Senator  Stevenson's 
Subcommittee  on  Science,  Technology, 
and  Space  has  telescoped  very  well  the 
thorough  exploration  of  the  need  and 
nature  of  a  National  Climate  Program 
which  we  began  in  the  House  Science  and 
Technology  Committee  with  hearings  in 
May  1976. 1  am  sure  our  colleagues  in  the 
Senate  would  agree  that  the  thoughtful 
urging  of  scientists  like  Dr.  Laurmann 
and  innumerable  of  his  colleagues  has 
helped  us  formulate  H.R.  6669.  We  have 
striven  to  create  the  legislative  charter 
for  a  truly  national  climate  program,  one 
which  will  achieve  a  diverse  but  coherent 
program  of  Federal  agency  and  outside 
efforts  in  climate  research  and  moni- 
toring. 

Dr.  Laurmann's  early  letter  to  Science, 
published  last  Mar.  12,  1976,  might  be 
judged  a  minor  benchpoint  of  our  prog- 
ress toward  a  national  climate  program: 
Climate  Research 

Among  the  host  of  warnings  of  environ- 
mental degradation  now  facing  the  public 
is  the  claim  tflat  disaster  is  in  store  if  man- 
kind fails  to  realize  that  his  well-being  de- 
pends on  a  stable  global  climate  and  that 
climatic  change,  either  natural  or  man- 
made,  is  a  real  threat  which  must  be  at- 
tended to  today. 

As  is  true  in  the  case  of  many  environ- 


mental advocacy  causes,  some  claims  are 
gross  exaggerations,  thereby  lending  less 
credibility  to  the  remainder.  In  addition,  due 
in  large  measure  to  the  degree  of  ignorance 
regarding  the  fundamentals  of  the  nature  of 
climatic  variability  and  change,  disagree- 
ments among  climate  experts  concerning  the 
plausibility  of  possible  traumatic  effects  of 
climatic  change  have  caused  confusion  on 
the  part  of  the  lay-public  and  within  govern- 
ment circles,  making  it  difficult  to  assess  the 
true  state  of  affairs. 

However,  these  circumstances  are  hardly 
sufficient  to  account  for  the  lack  of  federal 
funding  of  climate  research  in  response,  not 
Just  to  the  clamor  of  the  doomsday  prophets, 
but  also  to  a  series  of  highly  authoritative 
and  respectable  reports,'  all  of  which  have 
reiterated  the  need  for  a  major  increase  in 
climate    research    activities.    No    doubt    the 
demise  last  spring  of  the  National  Climate 
Program '  can   in  part   be   ascribed   to  the 
nation's  economic  dlfflcultles,   but  there  is 
another  more  trenchant  cause  for  the  prob- 
lem, specifically  a  failure  to  demonstrate  to 
funders  of  such  research  the  practical  bene- 
fits that  can  result  within  a  time  frame  of 
relevance  to  their  mandate.  For  example,  at 
its  most  ambitious,  climate  research  would 
generate  untold  benefits  If  It  could  lead  to  a 
predictive   capability:    at   present,   however, 
this  is  more  a  hope  than  an  expectation.  Re- 
search funding  with  such  an  objective  would 
be  long-term,   high-risk,   and   have   a   high 
payoff.  A  conservative  program   would  em- 
phasize the  collection  and  analysis  of  more 
data  on  climate  the  world  over.  Such  knowl- 
edge would  be  of  interest  to  planners  in  cli- 
mate-sensitive sectors  of  the  economy,  for 
example,  in  determining  the  magnitude  of 
buffer  stocks  of  food.  This  type  of  research 
is  easy  to  Justify  in  terms  of  short-term  goals 
but  has  attracted  little  attention  from  the 
research  community,  presumably  because  of 
its    relatively    mundane    scientific    content. 
Finally,  there  remains  the  very  real  possi- 
bility of  an  eventual  man-made  disturbance 
of  the  world's  climate  through  any  one  of  a 
variety  of  mechanisms,  most  of  which  were 
reviewed  in  the  Study  of  Man's  Impact  on 
Climate  report.'  The  Climatic  Impact  Assess- 
ment Program.'  based  on  one  such  possibil- 
ity, was  in  fact  funded  but  ended  without 
gaining  the  advances  needed  to  predict  the 
climatic   consequences   of   a   reduced   ozone 
layer — its     stated     objective.     Other     man- 
induced  impacts  have  been  Judged  poten- 
tially serious,  but  far  off,  and  thus  those  In- 
vestigating them  have  not  been  able  to  com- 
pete for  restricted  research  funds. 

Within  the  last  few  months,  new  informa- 
tion has  come  to  light :  there  is  now  a  demon- 
strable case  of  a  man-made  global  climatic 
change  whose  magnitude  depends  on  plan- 
ning decisions  made  today  but  which  cannot 
be  quantitatively  assessed  because  of  our  Ig- 
norance of  the  dynamics  of  the  climate  sys- 
tem. The  increase  in  global  atmospheric  car- 
bon dioxide  since  the  start  of  this  century 
Is  well  documented  and  the  first-order  cli- 
matic response  well  known  (the  "green- 
house" effect).  Best  estimates  suggest  an  in- 
crease in  global  mean  temperature  of  per- 
haps 2°C,  with  a  doubling  of  ambient  CO, 
levels  above  their  prelndustrlal  value.»  but 
reliable  estimates  are  far  from  possible  at 
present,  due.  not  only  to  a  lack  of  under- 
standing of  atmospheric  dynamics,  but  to  a 
wide  variety  of  feedback  mechanisms  within 
the  climate  system  that  need  to  be  Inves- 
tigated and  taken  into  account.  The  latter. 
it  should  be  pointed  out,  can  result  in 
diminution  or  enhancement  of  the  climatic 
response.'  Projections  have  also  been  made  of 
expected  levels  of  atmospheric  CO.  by  ex- 
trapolation of  present-day  trends  of  indus- 
trial generations.  The  recent  report  by 
Broecker"  estimates  a  50  percent  increase 
by  the  year  2020.  a  figure  that  agrees  with 
that  used  by  Hafele  and  Sassln  in  an  im- 
portant new  study'  made  for  the  Interna- 
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national  Institute  for  Applied  Systems  Anal- 
ysis (HASA). 

They  assume  a  fully  fossU-fuel  energy  pro- 
duction system  for  the  world  well  Into  the 
next  century  (that  is,  insignificant  nuclear  or 
other  forms  of  energy  production)  and  re- 
port a  date  of  2035  for  a  doubling  of  the  am- 
bient CO..  level.  They  also  assume  a  3  percent 
energy  growth  rate  for  the  world  with  an  ul- 
timate leveling  off  at  5  kilowatts  per  capita 
using  1974  D.N.  population  projection  figures. 
The  crucial  new  consideration  Introduced  In 
the  IIASA  study  Is  the  Juxtaposition  of  this 
fact  with  an  assessment  of  our  ability  to 
massively  deploy  a  new  energy  production 
technology.  It  points  out  that  the  "market 
penetration  time"  (that  is,  the  time  for  a  new 
energy  production  system  to  gain  a  50  jier- 
cent  share  of  the  total  market,  starting  from 
a  1  percent  level)  is  60  years  in  the  case  of 
the  United  States  and  longer  for  the  rest  of 
the  world.  Moreover,  this  number  appears  to 
be  an  indigenous  property  of  the  economic 
forces  that  drive  the  market  system  and  is 
difficult.  If  not  impossible,  to  reduce  mate- 
rially. Thus.  It  so  happens  that  the  market 
penetration  time  Just  matches  our  current 
best  estimate  of  the  CO;  doubling  time, 
and  If  planning  decisions  for  avoidance  of 
possible  CO..  climatic  Impacts  are  to  be  effec- 
tive, the  time  to  make  them  appears  to  be 
now. 

If  the  nation's  energy  planners  take  their 
public  charge  seriously,  it  is  evident  from 
these  fundamental  considerations  that  they 
should  be  pressing  for  assured  predictions 
of  the  climatic  consequences  of  their  deci- 
sions on  energy  production  deployment,  as 
error  could  be  disastrous  Understanding  cli- 
matic change  is  a  truly  massive  task;  social 
responsibility  dictates  that  we  get  on  with 
the  Job  dUlgently  and  expeditiously. 
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ARCHBISHOP  MAKARIOS 


HON.  URRY  McDonald 

OF    CEOECU 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  4,  1977 

Mr.  McEXJNALD.  Mr.  Speaker,  on  the 
same  day  that  Fidel  Castro's  FALN  ter- 
rorists slaughtered  an  innocent  American 
citizen  on  the  streets  of  New  York,  the 
U.S.  Department  of  State  revealed  that 
it  is  supplying  the  Cuban  Communist  dic- 
tatorship with  information  about  its 
political  enemies. 

According  to  a  statement  by  John 
Trattner  to  United  Press  International, 
published  in  the  Washington  Post  of 
Augtist  4.  1977.  "I  can  confirm  that  we 
have  exchanged  information  with  the 
Cuban  Government  on  possible  terrorist 
acts."  The  UPI  linked  this  statement  with 
an  allegation  that  the  U.S.  Government 
had  provided  information  to  the  Castro 
regime  about  a  planned  commando  at- 
tack on  the  Cuban  militarj*  by  an  exile 
group.  According  to  UPI,  the  group 
abandoned  its  plans  when  it  learned  that 
the  Castro  forces  had  been  alerted  by 
the  U.S.  Government. 

When  the  State  Department  advised 
my  office  that  no  further  information 
would  be  made  available  on  information 
exchanges  with  the  Castro  regime,  they 
were  asked  whether  the  Cuban  Commu- 
nists had  provided  our  Government  with 
information  on  the  terrorist  groups 
trained  and  supported  by  Cuba  now  op- 
erating in  the  United  States.  The  State 
Department  not  only  would  not  answer 
the  question,  but  asked.  "Do  you  mean 
those  trained  years  ago?"  We  answered, 
that  we  were  referring  to  such  groups  as 
the  FALN  which  committed  a  murder  in 
New  York  yesterday  and  has  publicly 
thanked  Fidel  Castro  for  his  support;  the 
Weather  Underground  Organization — 
WUO — most  of  whose  members  were 
trained  in  Cuba  and  which  is  currently 
engaged  in  terrorist  acts  in  this  countr\'. 

We  called  the  State  Department 
spokesman's  attention  to  the  activities  of 
Julian  Torres  Rizo.  a  high  ranking  official 
of  Castro's  DGI  secret  police  whose  diplo- 
matic cover  at  the  Cuban  U.N.  Mission  is 
first  secretarj-.  Rizo  is  the  liaison  with  the 
Weather  Underground  and  the  FALN 
terrorists. 

Terrorism  is  a  violent  attack  on  lui- 
armed  ci\11ians.  not  an  attack  on  enemy 
mOitary  formations  or  installations.  The 
example  given  by  UPI  of  information 
given  by  the  U.S.  State  Department  to 
the  Castro  dictatorship  did  not  relate 
to  terrorism,  but  to  a  legitimate  militar>- 
action  by  Cuban  exiles  against  the  op- 
pressive Communist  mUitarj*. 

I  have  instructed  my  staff  to  investi- 
gate this  situation.  I  want  to  know  what 
kind  of  information  was  given  to  Castro's 
repressive  dictatorship  about  its  enemies, 
and  whether  this  information  related 
only  to  terrorism  I  want  to  know  further 
whether  the  Cuban  Communists  have 
provided  any  information  that  would 
help  the  United  States  prevent  terrorist 
acts  or  apprehend  the  terrorists  trained 
and  supported  by  the  Castro  regime  or  its 
Soviet  mentors. 


HON.  JOE  MOAKLEY 

or    MASSACHX7SETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4.  1977 

Mr.  MOAKLEY.  Mr.  Speaker.  I  was 
deeply  saddened  to  hear  of  the  death 
of  Archbishop  Makarios  on  the  morning 
of  Aug  3,  1977.  As  president  of  Cyprus, 
the  Archbishop  was  a  leader  who  untir- 
ingly dedicated  his  life  to  the  advance- 
ment of  his  fellow  countr>Tnen.  His  pro- 
found faith  transcended  national 
borders  and  touched  the  hearts  of  many 
throughout  the  world.  Archbishop  Ma- 
karios was  a  man  of  enduring  spirit  in 
the  face  of  political  turmoil  and  social 
unrest.  He  will  long  linger  in  our  mem- 
ories as  one  of  the  greatest  political  and 
spiritual  leaders  of  our  time.  His  leader- 
ship will  be  sorely  missed  in  Cyprus;  his 
inspiration  will  be  long  remembered 
throughout  the  world. 

This  revered  leader  had  the  humblest 
of  beginnings  in  western  Cyprus.  He  was 
bom  Michael  Mouskos  in  August  of  1913. 
This  son  of  a  poor  village  shepard  was 
sent  to  the  ancient  monastery  of  Kykko 
in  hopes  of  becoming  a  no\1ce  monk. 
Here,  the  archbishop  received  his  first 
formal  education.  He  continued  his  edu- 
cation in  Greece. 

His  pursuit  of  knowledge  then  brought 
him  to  the  United  States  where  he  stud- 
ied theolog>'  at  Boston  University.  Later, 
he  rose  quickly  through  the  hierarchy 
of  the  church  and  was  elected  arch- 
bishop in  1950.  A  striking  figure  recog- 
nized and  respected  worldwide,  the  arch- 
bishop reflected  the  unifying  force  of 
faith. 

His  political  career,  like  his  spiritual 
life,  was  marked  by  earnest  striving  for 
the  highest  of  ideals  The  archbishop 
was  actively  invoUed  in  Cyprus'  move- 
ment toward  independence  from  British 
colonial  rule  In  1960,  Makarios  became 
President  of  Cyprus  when  the  dream  of 
the  island's  independence  was  realized. 
The  ascetic  Makarios  was  to  become 
the  greatest  political  figure  in  the  is- 
land's histon.-.  He  was  an  immensely 
popular  ruler,  beloved  by  his  fellow 
Greek  C>priots.  In  a  tenuous  political 
environment,  the  archbishop  was  a  fig- 
ure of  endurance.  Makarios  was  still 
serving  as  president  of  Cyprus  at  the 
time  of  his  death. 

I  had  the  good  fortune  to  befriend  the 
archbishop  during  his  visils  to  the 
United  States.  He  was  such  a  \-ibrant 
man.  I  was  genuinely  moved  by  his  great 
sensitivity  and  profound  faith  An  inci- 
dent which  epitomized  his  great  human- 
ity, faith,  and  leadership  came  on  the 
occasion  of  the  archbishop's  unfortunate 
first  heart  attack,  which  occurred  a 
mere  4  months  ago  on  Palm  Sunday. 
Despite  the  pain  in  his  body,  the  arch- 
bishop continued  to  participate  in  the 
Palm  Sunday  services.  That  ver>-  next 
dav.  this  determined  man  conducted  the 
affairs  of  state  from  his  l)edside 

The  life  of  Archbishop  Makarios 
should  be  an  example  to  us  aU  to  strive 
toward  the  fullest  service  to  one's  fellow 
man  amd  God.  The  Archbishop  Makarios 
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has  his  place  in  historj'  secured;  his 
place  in  our  hearts  forever.  We  will  aU 
pray  for  him,  , 


THE  GLOBAL  RESPONSE  TO 
NATURAL  DIS.ASTERS 


HON.  CHAKLES  W.  WHALEN,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  4,  1977 

Mr.  WHALEN.  Mr.  Speaker,  this  morn- 
ing a  distmgiiished  panel,  headed  by 
former  Secretary  of  Agriculture  Orville 
Freeman,  presented  a  comprehensive  re- 
port on  the  international  disaster  relief 
system  and  steps  which  could  be  taken  to 
correct  what  is  often  a  tragically  inade- 
quate approach  to  human  suffering. 

Tne  report,  entitled  Acts  of  Nature. 
Acts  of  Man:  The  Global  Response  to 
Natural  Disasters,  was  the  result  of  a 
year-long  study  sponsored  by  the  United 
Nations  Association.  Participants  in- 
cluded many  outstanding  public  officials, 
scholars,  and  civil  leaders  such  as  George 
W.  Ball.  Lester  Bro^n.  George  D.  Woods. 
Glen  Watts.  David  A.  Morse,  and  Hcberi 
H,  Hojphrey. 

The  recommendations  in  the  report 
address  one  of  the  broadest  aspects  of 
human  rights,  the  right  to  survival. 
Drought,  crop  failure,  and  the  resultant 
food  shortages  in  countries  such  as  Ethi- 
opia. Ghana,  and  Haiti  too  often  serve 
as  examples  of  the  politicization  of  dis- 
aster Sovereign  states  often  refuse  to 
admit  the  existence  of  slow-developing 
disasters,  such  as  famine  or  epidemics 
However,  if  developing  nations  were  to 
become  part  of  a  program  of  satellite  sur- 
veillance and  had  access  to  a  central 
computer  information  system,  with 
members  of  the  international  community 
standing  by  when  aid  would  be  most 
effective,  many  of  these  catastrophes 
could  be  avoided. 

When  a  major  natural  disaster  such 
as  an  earthquake,  tornado,  or  flood  oc- 
curs. International  relief  is  often  quick 
to  arrive.  But  the  effectiveness  of  that 
relief  depends  largely  upon  the  pre- 
paredness of  the  affected  government 
Thus,  a  relief  operation  often  takes  on 
a  life  of  its  own.  without  anv  real  plan- 
ning or  forethought. 

The  study  recommends  four  ma  for 
steps  to  improve,  coordinate,  and  depolit- 
icize  international  disaster  relief  Thev 
are:  fl)  Creation  of  a  disaster  earlV 
warning  unit  in  the  Office  of  the  United 
Nations  Secretary-General:  '2i  pro- 
vision of  legal  protection  to  victims  of 
natural  disasters  through  neutral  inter- 
national agencies  such  as  the  Red  Cross 
and  the  United  Nations  Disaster  Relief 
Office.  'Such  an  approach  would  be  com- 
parable to  existing  contacts  with  pris- 
oners and  refugees':  0>  conclusion  of 
international  agreements  specifying  the 
oblieations  of  governments  to  "disaster 
victims:  '4^  creation  of  a  special  United 
Nations  fund,  administered  bv  the 
United  Nations  Development  Program, 
for  disaster  preoaredness  programs  In 
th"  -^evelopine  countries. 

There  can  be  little  doubt  that  imple- 
mentation of  these  aforementioned  steps 
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could  contribute  significantly  to  our 
efforts  to  deliver  disaster  rehef  when  and 
where  it  is  most  needed.  Since  1972,  we 
have  spent  over  $1  billion  on  interna- 
tional disaster  relief,  often  Ineffectively. 
The  U.N.  is  a  logical  instnmient  to  co- 
ordinate activities  of  international  relief 
agences  without  becoming  involved  in 
confrontations  regarding  national  sov- 
ereignty. 

The  United  Nations  Association  Is  de- 
livering copies  of  the  report  to  aU  Mem- 
bers of  Congress.  I  highly  recommend  it 
to  my  colleagues. 
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COM\nSSIONER  OF  EDUCATION 
BOYER  INTERVIEWED 


HON.  JOHN  BRADEMAS 

or  rxDL\N.t 

IN"  THE  HOrSE  OF  REPRESENT .^TTVES 

Thursday,  August  4.  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
distinguished  U.S.  Commissioner  of  Ed- 
ucation. Ernest  L  Boyer.  has  brought  to 
the  Office  of  Education  a  new  sense  of 
commitment  to.- equal  educational  op- 
portunity ancThuality  education.  In  his 
brief  tenure.  Dr.  Boyer  has  reactivated 
the  Office  of  Education  as  a  source  of 
leadership  in  AmWcan  education  and 
has  made  strides  to  enhance  the  efficien- 
cy and  effectiveness  of  the  Office.  In  a 
recent  interview  published  by  US  News 
t  World  Report.  Commissioner  Bover 
articulated  some  of  his  objectives  for  the 
appropriate  Federal  role  in  education. 

Mr.  Speaker.  I  insert  the  interview  at 
this  point  in  the  Record: 
A    Dsn-T    ros    Better    Schools — What    the 

GovniN-ME.VT    Pl_*.VS 

Q.  Commissioner  Boyer.  what  Is  the  Carter 
Administration  going  to  do  to  Improve  the 
nation's  schools  and  colleges'' 

A.  First.  It's  Important  to  remember  that 
American  education  Is  and  must  remain  ba- 
sically a  State  and  local  responslbllltr.  At 
the  same  time,  we're  going  to  take  major 
Initiatives  in  those  areas  where  the  Federal 
Government  legitimately  should  be  involved 

For  example  equal  access  to  education  Is 
absolutely  crucial  Economic  and  racial  bar- 
riers must  be  removed,  and  we're  determined 
to  help  the  bypassed— the  handicapped, 
poor  minorities,  women— to  get  into  the  na- 
tion's schools  and  colleges,  and  the  profes- 
slona:  schools  as  well 

We  11  also  be  looking  for  wavs  to  help  the 
middle-Income  families  who  are  so  pinched 
when  their  children  go  to  college  because 
of  the  high  tuition  costs 

Q  What  about  changes  in  the  schools 
themselves? 

A  We're  committed  to  quality  as  well  Tm 
convinced  Ifs  time  to  emphasize  fundamen- 
tal skills  like  reading,  writing  and  arith- 
metic I  don't  suggest  that  these  subjects 
are  ends  In  themselves — but  without  these 
basic  tools.  Ifs  Just  impossible  for  students 
to  be  fully  educated  in  literature,  science 
and  the  arts 

Well  also  be  proposing  some  new  direc- 
tions for  our  schools.  For  example,  the  home 
Is  the  first  school,  and  parents  should  be 
helped  In  their  role  as  teachers  Possibly, 
schools  should  offer  week-end  classes  for  the 
parents  of  young  children  At  the  high- 
school  level.  I'm  convinced  we  need  more  al- 
ternatives for  students  Id  like  to  see  class- 
room Instruction  combined  with  life  experi- 
ence   for    most    students — working    In    city 


parks,  for  example,  or  In  Job  apprenticeships 
And  I  believe  many  of  our  schools  could 
become  community-service  centers— places 
where  many  services  such  as  health  care  and 
counseling  programs  for  the  elderly  could 
be  offered  .\fter  all.  the  school  Is  a  facility 
within  easy  reach  of  evervone. 

Finally,  we'll  be  looking  at  the  way  our 
schools  are  financed.  States  must  be  helped 
In  their  efforts  to  spread  the  costs  and  bene- 
fits of  education  more  equitably  across  the 
population. 

Q  Does  this  mean  taxing  rich  school  dis- 
tricts to  help  support  poor  ones? 

A.  Property  taxes  In  many  districts  are 
strained  to  the  breaking  point.  The  present 
financing  system  results  In  great  unevenness 
by  allowing  one  district  to  raise  more  money 
with  a  lower  tax  rate  than  Its  neighbors 
down  the  road.  Court  rulings— even  common 
sense— say  that  we  cannot  live  with  such 
inequities  and  still  deliver  on  our  commit- 
ment of  equal  access  to  good  schools. 

Q  What  U  the  Federal  Government  dolne 
about  this? 

A.  We  have  a  small  grant  program  now 
that  provides  State  education  departments 
monies  to  develon  plans  to  equalize  financ- 
ing within  their  States  I  am  proposing  that 
we  give  much  more  attention  to  this  na- 
tional problem— that  we  encourage  all  States 
to  develop  such  plans  and  to  swap  ideas 
about  equal  financing  alternatives.  Clearlv 
there  must  be  equity  in  school  financing  if 
we  are  to  protect  and  increase  the  quality 
of  our  schools. 

Q  Is  the  quality  of  education  declining') 
A  If  you  limit  qualltv  to  what  we  now 
measure  on  standarlzed  tests,  the  answer  is 
'  Tes  '  But  some  of  the  most  Important  goals 
of  education  are  not  measured  bv  these  tests- 
an  understanding  of  contcmporarv  affairs 
an  appreciation  of  the  arts,  a  sense  of  per- 
sonal worth,  an  awareness  of  future  alterna- 
tives. 

I  meet  students  of  all  ages,  and  often  1 
find  them  most  Impressive— informed  con- 
cerned and  Wise  beyond  their  years  But  In 
the  basic  language  skills  and  In  the  more 
traditional  fields.  studet:ts  are  not  perform- 
ing quite  as  well  In  tests  as  thev  used  to  and 
here  we  have  some  catching  up  to  do 
Q.  'What  can  you  do  about  this  problem'' 
A  In  the  Office  of  Education,  we  have  a 
dozen  or  more  separate  programs  which  relate 
In  one  way  or  another  to  the  teaching  of  the 
basic  skills.  I  plan  to  bring  all  of  these  to- 
gether to  focus  our  activity  and  to  promote 
those  programs  which  are  working  the  best. 
Not  surprisingly,  the  most  successful  pro- 
grams have  clear  goals  and  set  high  standards 
for  student  performance. 

Q.  Why  hasn't  more  of  this  been  done 
already? 

A.  One  reason  may  be  that  manv  "skUls 
teachers"— who  might  have  a  splendid  major 
in  English  literature — let's  sav— are  not  well 
trained  to  teach  the  fundamentals. 

To  combat  this  problem,  I  suggest  we  orga- 
nize a  network  of  basic-skills  clinics  all  over 
the  country  These  clinics,  which  might  meet 
at  schools  rather  than  on  college  campuses, 
would  bring  together  school  and  college 
teachers  to  focus  on  the  most  effective  ways 
to  teach  students  to  read  and  write  I  be- 
lieve that  If  the  schools  and  higher-education 
institutions  begin  to  work  together  on  this 
problem,  great  progress  can  be  made. 

Q  Commissioner  Boyer,  Is  there  any  way 
to  hold  down  soaring  costs  In  schools  and 
colleges? 

A  First,  let  me  say  that  many  schools  and 
colleges  have  In  fact  held  down  costs. 

I  came  to  Washington  from  the  State  Uni- 
versity of  New  York,  and  I  know  that  In 
recent  years  our  budget  increases  did  not 
begin  to  keep  pace  with  inflation,  although 
enrol'ments  grew.  Facultv  vacancies  were 
not  filled,  library  books  went  unpurchased, 
and    maintenance   was   deferred.   TTils   same 
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story  can  be  repeated  a  thousand  times  by 
other  colleges  and  school  districts  all  across 
the  nation.  It's  just  not  reasonable  to  expect 
education  to  live  with  no-growth  budgets 
while  everything  else  Is  going  up. 

Q.  Yet  costs  of  schools  and  colleges  keep 
rising  rapidly,  even  though  enrollments  are 
falling  In  many  places.  Why  is  that? 

A.  First,  education  Involves  people.  About 
75  to  85  per  cent  of  school  and  college 
budgets  are  tied  to  salaries  and  benefits.  II 
school  costs  covered  only  machinery  or 
buildings,  we  could  switch  them  off  or  bolt 
them  up.  But  It's  neither  legaUy  nor  morally 
right  to  dismiss  people  arbitrarily  when  en- 
rollments shift.  Staffing  changes  must  be 
made  In  a  legal  and  humane  way. 

Further,  the  drop  in  enrollment  dcesn't 
mean  that  an  entire  class  falls  to  show  up 
and  a  teacher  can  be  dropped.  Rather,  It 
usually  means  that  there  are  fewer  students 
In  a  given  class — which  Is  quite  a  different 
matter.  The  teacher  is  still  needed 

Also,  Us  Important  to  remember  that  the 
schools  are  still  being  asked  to  take  on  addi- 
tional programs,  such  as  the  education  of 
handicapped  children.  Schools  need  more 
monev  to  do  these  jobs. 

Actually,  now  that  school  enrollments  are 
beginning  to  level  off,  I  believe  we  have  a 
great  opportunity  to  focus  not  on  growth 
but  quality.  Schools  can  be  more  selective  in 
hiring  new  teachers  and  requiring  top  per- 
formance. With  smaller  classes,  the  teachers 
can  be  given  more  time  to  work  with  In- 
dividual students  I'd  like  to  see  us  talking 
a  lot  more  about  excellence  In  education — 
not  just  about  cutting  back. 

Q.  Will  growing  financial  problems  In  the 
public  schools  lead  to  more  federal  aW 

A.  Not  subsuntlally.  The  Office  of  Educa- 
tion's budget  now  totals  about  9  billion 
dollars  a  vear.  That's  about  8  per  cent  of  the 
nation's  education  expenditures.  This  figure 
may  increase  marginally,  because  we  are 
taking  on  some  major  new  social  responsi- 
bilities mandated  by  Congress — such  as  edu- 
cating all  the  handicapped  But  I  don't  see 
the  federal  education  budget  going  up  dra- 
matlcallv  In  the  Immediate  future, 

Q.  How  much  wiu  the  new  regulations 
on  the  handicapped  cost  the  nation's  schools 
and  colleces*" 

A.  We  don't  have  a  firm  estimate  on  the 
total  cost  The  reason  the  answer  Is  so  elu- 
sive Is  that  we  have  not  yet  defined  with  full 
precision  what  Is  meant  by  "har.dlcat)ped  " 
The  term  "learning  disabilities."  for  In- 
stance, could  Involve  many  students  who 
have  performed  noorly  in  school.  Also,  the 
changes  in  facilities  needed  to  accommodate 
all  handicapped  students  are  just  now  being 
calculated. 

Q  Commissioner  Boyer.  Is  the  Carter  Ad- 
ministration goine  to  require  more  busing'' 

A.  TTie  Administration  will  enforce  the 
law  Busing  remains  a  necessarv  and  useful 
alternative  that's  constitutionally  endorsed 
through  judicial  decisions 

Of  course,  busing  is  not  an  end  In  Itself. 
The  real  goal  Is  good  schools:  quality  educa- 
tion for  all  of  our  children. 

Q  Are  there  any  districts  where  busing 
has  Improved  the  quality  of  education  for 
blacks  or  whites? 

A  Yes  Busing  has  been  successfully  used 
not  only  to  deseereeate  but  also  to  promote 
qualltv  More  children  're  eettine  a  better 
start  m  the  educational  world.  But  some 
exT>erlmental  programs  are  also  belne  In- 
troduced, such  as  "magnet  "  schools  These 
Institutions  provide  high-powered  courses 
to  attract  students  of  different  races  to  the 
same  school  voluntarily, 

A  large  part  of  the  Office  of  Education's 
effort  in  deseereeatlon  Is  the  drive  to  "chleve 
qualltv  for  all  students    black  and  wh'te 

Q  What  has  happened  to  White  House 
plans  for  a  Cabinet-level  Department  of  Edu- 
cation'' 

A,  We're  still  examining  the  Idea,  and  there 
are  good  arguments  on  both  sides 
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A  Department  of  Education  would  give 
greater  visibility  to  education  and  a  new 
sense  of  priority,  as  some  have  argued.  But 
I  don't  believe  it  would  necessarily  mean 
better  administration  or  more  money.  My 
Job.  within  the  present  structure.  Is  to  see  to 
It  that  the  Office  of  Education  is  well  man- 
aged, that  paper  work  is  reduced  and  thit  the 
schools  are  well  funded. 

What  matters  most,  of  course.  Is  not  our 
structure  but  our  vision.  Education  Is  cen- 
tral to  the  progress  of  this  nation  We  must 
have  schools  and  colleges  where  students  not 
only  learn  about  the  past  but  are  also  well 
prepared  to  live  successfully  and  joyfully  In 
the  future,  too. 


DONALD  R.  LARRABEE 


HON.  WILLIAM  S.  COHEN 

OF    MAIKX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  COHEN.  Mr.  Speaker,  Donald  R. 
Larrabee  has  for  years  been  the  eyes  and 
ears  of  the  people  of  Maine  in  Washing- 
ton. Don  Larrabee  has  covered  the  Capi- 
tal for  Maine  newspapers  since  1947.  He 
has  seen  many  Senators  and  Congress- 
men come  and  go.  but  he  has  always  re- 
mained a  fair  and  impartial  obser\er  of 
the  events  in  this  town  that  affect  the 
State  of  Maine. 

Today.  Maine  newspapers  reported  that 
Don  is  taking  a  leave  of  absence  from 
his  news  bureau,  which  serves  26  news- 
papers throughout  the  country,  to  under- 
take a  new  project  to  serve  Maine.  Don 
has  accepted  Gov.  James  Longleys 
invitation  to  head  a  new  State  of  Maine 
office  in  Washington  which  will  encour- 
age economic  development  in  our  State.  I 
am  very  pleased  to  be  able  to  welcome 
him  now  to  the  ranks  of  those  of  us 
who  serve  the  State  of  Maine  in  Wash- 
ington in  a  more  official  capacity.  I  am 
sure  that  all  my  colleagues  who  have 
come  to  know  and  respect  Don  Larrabee 
over  the  years  will  join  me  in  wishing 
him  well  in  his  new  venture. 

The  following  is  a  news  story  from 
todays  Bangor  Daily  News  about  Don 
Larrabee  and  his  new  undertaking: 
Newsman  to  Promote  iNDtrsTRT  for  St.\te 
(By  David  Piatt) 

Washisgton. — The  Bangor  Dally  News' 
Washington  correspondent.  Donald  Larrabee. 
said  Wednesday  that  he  was  leaving  the  news 
business  to  become  Gov.  James  B.  Longley  s 
Washington  representative.  The  governor's 
office  announced  Larrabee  s  new  job  Wed- 
nesday afternoon 

Larrabee.  54.  has  covered  the  capital  for 
the  NTWS  since  1947  a  year  after  he  became 
associated  with  what  is  now  known  as  the 
Grlffin-Larrabee  News  Bureau. 

He  ■R-ill  start  work  for  the  state  Sept.  1, 

Larrabee's  responsibilities,  he  said  Wednes- 
day, will  be  In  the  economic  development 
area. 

m  go  after  some  industries  wanting  to 
relocate  to  an  area  like  Maine  with  a  solid 
labor  supply  "  he  said. 

Larrabee  said  he  and  Long  agreed  there 
were  many  potential  non-polluting  industries 
that  migiit  be  lured  to  Maine,  and  that  a 
Washington-based  recruiting  effort  would 
make  sense 

As  for  his  relationship  with  Longley,  whose 
dealings  with  the  press  occasionally  have 
been  stormy.  Larrabee  said.  "We've  always 
had  good  conversations  and  Interviews,  and 
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I  tblnk  bis  objective,  like  tliat  of  previous 
governors,  is  sound." 

Except  for  Its  congressional  delegation, 
Maine  has  not  had  a  Washington  representa- 
tive since  shortly  alter  Longely  took  office. 

The  last  representative  was  William  EHlls, 
who  worked  for  former  Gov.  Kenneth  Curtis. 
Longley  closed  the  Washington  office  as  an 
economy  move  three  years  ago. 

Larrabee  said  Wednesday  that  the  new 
Washington  office,  which  will  have  a  budget 
of  $28,500  for  Its  first  six  months,  would 
concentrate  In  the  Industrial  development 
area.  Instead  of  working  on  projects  and 
grants  as  the  former  office  did. 

Larrabee  said  he  would  retain  ownership 
of  his  news  service  while  taking  a  six-month 
leave  of  absence.  He  will  work  for  the  state 
on  a  contract  basis.  The  state  will  hire  Lara- 
bee's  new  company,  New  England  Develop- 
ment Associates,  to  represent  It  In 
Washington. 

The  news  service  will  be  managed  by 
Knight  Klplinger.  a  veteran  newsman  who 
Is  the  son  of  Austin  Klplinger,  publisher  of 
Changing  Times. 

"I  would  not  be  an  appointee  of  the  gover- 
nor," Larrabee  wrote  In  a  letter  to  his  25 
newspaper  clients,  "but  rather,  an  inde- 
pendent contractor  with  freedom  to  take  on 
other  clients  where  there  is  no  conflict." 

He  added  Wednesday  that  he  would  be 
"free  to  suggest  things"  to  the  Longley 
administration. 

As  for  leaving  news  reporting.  Larrabee 
said  Wednesday  that  he  had  been  growing 
Increasingly  restless  during  the  last  two 
years. 

"I  wTOte  the  story  when  the  Air  Force  first 
started  talking  about  opening  a  base  at  Lor- 
Ing."  he  recalled,  '  'When  they  started  talking 
about  closing  the  place  down,  I  thought  it 
might  be  about  time  for  a  change." 

One  problem  with  covering  Washington, 
Larrabee  said.  Is  that  a  reporter  must  do  the 
same  story  many  times. 

"I've  nursed  along  several  generations  of 
congressmen  now,"  he  said. 

Larrabee's  four-man  bureau  In  Washing- 
ton provides  localized  stories  to  26  news- 
papers In  12  states,  primarily  In  the  North- 
east, Larrabee  said  that  his  is  the  only  such 
service  in  Washington,  having  survived  the 
last  30  years  of  newspaper  mergers  and 
acquisitions. 

The  large  chains  have  their  own  reporters 
in  Washington,  he  said,  making  a  service  like 
his  less  marketable  than  It  was  when  more 
dailies  were  locally  owned, 

Larrabee  Is  a  native  of  Portland  a  gradu- 
ate of  Deerlng  High  School  and  Syracuse 
tTniverslty.  In  1973,  he  was  president  of  the 
National  Press  Club  He  Is  a  former  president 
of  the  State  of  Maine  Society  in  Washington 


REGARDING  THE  DEATH  OF  ARCH- 
BISHOP NL^KARIOS 


HON.  CLEMENT  J.  ZABLOCKI 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  August  4.  1977 

Mr.  ZABLOCKI.  Mr,  Speaker,  it  was 
with  profound  sadness  that  we  learned 
of  the  death  of  Archbishop  Makarios 
yesterday. 

As  one  of  the  prominent  political  fig- 
ures notwithstanding  the  relative  small- 
ness  of  his  country,  his  passing  leaves 
another  gap  on  the  world's  political 
scene.  His  loss  will  be  especially  felt  in 
Cyprus  by  the  people  who  elected  him 
overwhelmingly  as  their  first  President 
upon  the  independence  of  Cyprus.  Their 
loss  is  heightened  by  the  unfortunate 
circumstances  which  prevail  on  O'prus 
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today,  as  the  search  continues  for  a 
peaceful  settlement  to  the  tragic  state 
of  affairs  on  that  island,  precipitated  by 
the  coup  against  Archbishop  Malcarios 
led  by  Greek  Cypriot  army  officers  in 
1974  and  the  resulting  Turkish  int€r\-en- 
tion. 

Archbishop  Makarios  was  a  strong 
leader  of  his  people  and  commanded  their 
near  total  respe.t  and  loyalty.  He  re- 
turned that  loyalty  and  service  in  kind, 
as  his  people  so  well  knew.  So  great  was 
hi5  preeminence  among  his  own  people 
that  he  had  no  genuine  challenges  to  his 
position  of  leadership. 

There  could  be  no  greater  tribute  or 
memorial  to  this  true  son  of  C>-prus  than 
to  achieve  a  peaceful  settlement  of  the 
Cyprus  dispute.  It  is  my  profound  hope 
that  the  Cyprus  sUlemate  will  soon  be 
ended.  It  is  a  great  tragedy  that  Arch- 
bishop Makarios  did  not  live  to  see  that 
day. 


IS  BERT  LASCE   THE  BENEFICL\RY 
OF  A  DOUBLE  STANDARD? 


EXTENSIONS  OF  REMARKS 

flee  of  Management  and  Budget  as  IX  he  had 
some  special  immunity  to  the  rules  laid 
down  for  the  rest  of  the  Carter  Admin- 
istration. 

When  Senator  Humphrev  asked  Lance 
about  Interest  rates  Lance  replied.  •Ire 
been  told  I  shouldn't  talk  about  interest 
rates  ■•  He  dldnt  say  why.  but  he  did  admit 
he  was  In  an  "unusual  position." 

It  is  •unusual"  indeed,  made  so  bv  Lances 
lack  of  candor,  made  so  bv  the  quashing  of 
a  federal  Investigation  of  Lances  banking 
operations  Just  before  he  Joined  the  Ad- 
ministration, made  so  bv  the  timing  of  a 
Teamster  union  deposit  of  818  million  In  a 
Lance  bank. 

Despite  all  this,  the  Senate  gave  Lance 
tha:  ridiculous  •Good  Housekeeping  Seal 
o.  Approval. ■•  Despite  all  this,  Senator  Rlb- 
icoff,  for  reasons  best  known  to  hlmsel' 
blamed  the  press  ■•Tou  have  been  smeared' 
from  one  end  of  the  countrv  to  the  other  " 
So  far  as  anyone  knows,  nothing  Uleeal 
has  taken  place.  The  question  nazs.  how- 
ever, as  to  why  Bert  Lance  should  be  the 
e.Kep:!on  to  Mr.  Carters  declared  rule  of 
conduct.  Which  in  the  Presidents  words 
means  all  appointees  should  be  '•unfettered 
by  any  actual  or  apparent  conflicts  of 
Interest." 
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HON.  ROBERT  F.  DRINAN 

OF    JiASS.\CHrSrTTS 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Thursday,  August  4,  1977 

Mr.  DRINAN.  Mr.  Speaker,  an  edi- 
torial in  todays  Boston  Herald  Ameri- 
can raises  a  pertinent  question  about 
Budget  Director  Bert  Lance.  "Whv,"  the 
Herald  asks,  "should  Bert  Lance  "be  al- 
lowed to  duck  questions  about  personal 
financial  affairs  while  others  are  asked 
to  answer  forthrightly  and  in  good 
faith?" 

Why.  indeed?  Why  should  there  be  a 
double  standard  which  allows  Mr.  Lance 
to  escape  serious  questioning  at  the  same 
time  other  executive  branch  appointees 
are  subjected  to  the  most  rigorous  scru- 
tiny? 

Does  the  fact  that  Mr.  Lance  now 
has  control  over  the  Nation's  purse- 
strings  explain  the  reluctance  in  the 
Congress  to  investigate  his  financial 
transactions? 

Fortunately  the  press  has  kept  the 
matter  of  Bert  Lance  before  the  public 
as  the  Herald  did  in  the  editorial  I  would 
like  to  share  with  my  coUeagues.  I  hope 
Mr.  Speaker,  that  all  Democrats  in  the 
Congress  will  realize  that  serious  ques- 
tions have  not  been  answered  concern- 
ing Mr.  Lance,  and  that  these  questions 
must  not  be  dismissed  merely  because  a 
Democratic  administration  is  now  in 
power. 

I  commend  the  Boston  Herald  Ameri- 
can for  their  diligence  in  pursuing  this 
matter. 

BCDCET    DttTCTOH    LaNCX 

Why  should  Bert  Lance  be  the  exception 
to  President  Carter's  Intenselv  preached  ser- 
mons about  avoiding  conflicts  of  interesf 
Why  should  Bert  Lance  be  allowed  to  duck 
questions  about  personal  financial  affairs 
while  others  are  asked  to  answer  forthrlehtlv 
and  In  good  faith'' 

Its  too  soon  to  knock  Lance  for  any  il- 
legalities, for  none  has  been  proved  It's 
high  time  to  aim  a  few  knocks,  however  at 
those  Cnlte<l  States  Senators.  Connecticut's 
Abraham  Rlblcoff  among  them,  who  have 
been  treating  the  bead  of  the  nation's  Of- 


ARCHIE      DICKRANL^N      BENEFAC- 
TOR—GREAT AMERICAN 

HON.  GEORGE  E.  DANIELSON 

or  CALiroaNu 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  August  4,  1977 

Mr.  DANIELSON.  Mr.  Speaker,  the 
high  recognition  of  Archie  (Arshag) 
Dickranian,  philanthropist  and  com- 
munity leader  of  Beverly  Hills,  Calif  is 
eminently  deserved.  His  whole  life  has 
been  dedicated  to  the  betterment  of  the 
conditions  of  all  mankind,  with  special 
concern  for  both  the  spiritual  and  phys- 
ical needs  of  the  less  fortunate 

Bom  in  Izmit,  Turkey,  on  Januarv  26 
190o.  the  son  of  Mihrtad  and  Etoona 
Dickranian,  he  moved  to  Constantinople 
with  his  parents  as  a  result  of  the  po- 
grom of  Armenians  by  the  Turkish  Gov- 
ernment beginning  in  1915.  Later  he 
came  to  America  to  begin  his  life  anew 
Coming  to  California,  he  married 
Eleanor  Zakarian  of  Selma,  Calif  in 
1932.  Archie  and  Eleanor  are  the  proud 
and  loving  parents  of  two  daughters 
Cynthia  and  Laurel,  both  of  whom  are 
now  married  and  li\1ng  in  the  Los 
Angeles  area. 

Archie  Dickranian  has  alwavs  been  a 
super-achiever.  Starting  at  the  bottom 
he  has  moved  on  to  outstanding  success 
as  a  businessman  by  reason  of  his  own 
efforts  and  intelligence,  always  aided  by 
the  love  and  loyalty  of  his  Eleanor. 

But  Archie  did  not  keep  his  success  to 
himself.  Deeply  religious,  humane  and 
understanding,  he  has  spared  no  effort 
to  help  those  in  need  and  to  spread  and 
preserve  the  love  of  God,  to  further  edu- 
cation and  culture  and  to  do  aU  sorts  of 
wondrous  things  for  mankind  through- 
out the  world. 

Among  his  many  benefactions,  but  by 
no  means  all  of  them,  here  are  a  few 
which  impress  me  as  being  outstanding- 
He  has  endowed  a  3-storv  building  to 
the  Karen  Jeppe  CoUege  of  Aleppo  Syria 
in  the  name  of  his  mother,  Elmona-  and 
has  made  a  large  donation  to  the  build 


ing  of  the  Mihrtad  Dickranian  Hall  of 
Ferrahian  High  School,  Los  Angeles,  In 
honor  of  his  father; 

He  has  assisted  in  endowing  the  chairs 
for  Armenian  studies  at  Harvard  Univer- 
sity and  at  the  University  of  California 
at  Los  Angeles; 

He  has  contributed  generously  to  manv 
churches  and  schools  in  the  Los  Angeles 
area,  is  a  founder  of  the  Armenian  S\Tn- 
phonic  Music  Association,  and  has  con- 
tributed 8100,000  to  the  development  of 
the  Armenian  General  Benevolent 
Union's  new  Armenian  Cultural  Center 
in  Los  Angeles. 

He  also  contributed  to  the  expenses  of 
the  theological  seminary  and  the  Cathe- 
dral of  Antelias  for  which  he  was  hon- 
ored with  an  encyclical  from  the  Cathol- 
ics of  the  See  of  Cilicia.  The  auditorium 
of  the  Harach  School  of  Anjar,  Lebanon 
was  named  for  him. 

To  the  Matendadaran  of  Ancient  Man- 
uscripts of  Yerevan,  he  has  donated  three 
precious  hand-iUustrated  vellum  manu- 
scripts dating  from  the  llth,  13th,  and 
14th  centuries.  He  was  awarded  the  Mes- 
rob  Mashtots  Insignia. 

Mr.  Speaker.  I  am  delighted  to  know 
that  Archie  Dickranian  has  now  been 
awarded  the  ultimate  recognition  bv  his 
church,  the  Order  of  St.  Gregorv  the  Il- 
luminator First  Degree.  I  commend  the 
outstanding  example  of  Archie  Dickran- 
ian to  all  of  my  colleagues,  to  all  Ameri- 
cans, and  to  good  people  throughout  the 
world. 


DAY  OF  SOVTET  SHAME 


HON.  JAMES  J.  BUNCHARD 


or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT ATIViS 

Thursday,  August  4,  1977 

Mr.  BLANCH-^RD.  Mr.  Speaker  Au- 
gust 21,  1977.  will  mark  the  ninth  anni- 
versary of  the  So\'1et  occupation  of 
Czechoslovakia. 

I  know  many  of  us  still  find  that  day 
hard  to  forget.  For  some  months  previ- 
ously, it  had  been  rumored  that  the  Rus- 
sians would  react  to  the  series  of  liberal- 
izing reform  which  had  taken  place  un- 
der the  Dubcek  regime,  but  many 
doubted  up  to  the  final  moment  when 
Soviet  tanks  and  planes  crossed  the 
Czechoslovak  frontier. 

It  was  a  brutal  reminder  that  the  So- 
viet sphere  of  infiuence  in  Eastern  Eu- 
rope was.  and  remains,  essentially  a  co- 
lonial emtjire  in  which  the  price  of  in- 
ternal autonomy  is  the  suppression  of 
political  dissent. 

Nonetheless,  history  suggests  that  the 
peoples  of  Czechoslovakia  will  someday 
once  again  be  able  to  control  their  own 
destinies.  The  Czechs  and  Slovaks  have 
existed  as  distinct  nationalities  in  central 
Europe  for  over  1.000  years,  and  for 
nearly  aU  of  that  time  they  have  been 
subject  to  foreign  domination.  Yet  de- 
spite neariy  900  years  of  Magyar  and 
Hungarian  rule,  and  the  more  recent  So- 
>iet  hegemony,  their  desire  for  freedom 
has  not  been  crushed.  If  anything,  it  re- 
mains as  strong  todav  as  it  has  ever  been. 
The  continuing  Soviet  occupation  of 
Czechoslovakia  is  another  in  the  long 
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series  of  violations  of  human  rights  and 
self-determination  pledges  which  have 
characterized  the  conduct  of  the  Soviet 
Union  in  recent  years. 

Again  this  year,  Czech  and  Slovak 
Americans  will  observe  August  21  as  a 
"Day  of  Soviet  Shame."  I  join  with  them 
in  calling  for  an  end  to  the  illegal  Soviet 
occupation  and  in  looking  to  the  day 
when  Czechoslovakia  will  again  be  free 
from  foreign  oppression. 


ON  THE  DEATH  OF  ARCHBISHOP 
MAKARIOS:  A  TRAGIC  LOSS  FOR 
THE  GREEK  CYPRIOT  COM- 
MUNITY 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4.  1977 

Mr.  KOCH.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  memory  of  Archbishop 
Makarios,  the  distinguished  leader  of  the 
troubled  island  of  Cyprus,  who  died  sud- 
denly yesterday.  Archbishop  Makarios 
was  a  man  truly  bestowed  with  the  affec- 
tion and  trust  of  the  vast  majority  of 
Greek  Cypriots.  He  symbolized  their 
hopes  and  desires  for  an  independent  and 
democratic  Cyprus,  totally  free  from 
Turkish  occupation. 

I  had  the  pleasure  of  meeting  with  His 
Eminence  during  his  last  visit  to  the 
United  States.  He  was  a  genuinely  charis- 
matic figure  whose  charm  and  intelli- 
gence impressed  me  deeply.  He  was  one 
of  the  few  rulers  today  capable  of  com- 
bining peacably  and  judiciously  the  diffi- 
cult roles  of  both  political  and  religious 
leader,  a  rare  accomplishment  in  an  era 
when  religion  and  politics,  more  than 
any  other  factors,  have  drawn  nations 
into  civil  wars  and  internal  conflicts.  But, 
more  importantly.  His  Eminence  was  a 
man  of  principle,  an  individual  who 
spoke  out  for  what  he  believed  in  and 
fought  for  what  he  thought  was  morally 
right.  It  is  primarily  for  this  reason  that 
the  world  will  mourn  his  loss. 

Tragically,  the  death  of  Archbishop 
Makarios  has  created  a  void  in  Cypriot 
state  affairs.  He  leaves  behind  him  an 
island  partitioned  by  foreign  occupation 
and  the  problems  of  caring  for  close  to 
200,000  Greek  Cypriot  refugees.  However, 
I  have  confidence  in  the  fortitude  of  the 
Greek  Cypriots  in  their  struggle  against 
Turkish  oppression.  I  have  faith  that  new 
leaders  will  emerge  to  resolve  the  current 
troubles  between  the  island's  Greek  and 
Turkish  communities.  Therefore,  let  us 
reaffirm  our  support  for  an  independent 
Cyprus  in  the  memory  of  Archbishop 
Makarios  and  do  all  that  we  can  to  assist 
in  the  realization  of  his  aspirations. 

Mr.  Speaker,  I  am  appending  the  edi- 
torial which  appeared  in  today's  Wash- 
ington Post  on  Archbishop  Makarios. 
May  God  grant  him  peace.  The  editorial 
follows : 

Archbishop  Makarios 

On  Cyprus,  where  ethnicity  Is  the  sum  of 
politics.  Archbishop  Makarios  moved  easily 
from  leadership  of  the  Greek  Orthodox  com- 
munity, to  leadership  of  the  struggle  for  In- 
dependence from  Britain,  to  the  presidency 
when  independence  was  achieved  in  1960,  to 
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EXTENSIONS  OF  REMARKS 

dominance  of  his  country's  public  life  In 
the  ensuing  years.  With  his  death  yesterday 
of  a  heart  attack,  a  vacuum  forms  In  Cyprus, 
and  no  one  can  be  sure  how  It  will  be  filled. 

The  archbishop  cut  a  strikingly  Individ- 
ualistic figure  on  the  world  stage.  But 
through  most  of  his  career  It  was  not  entirely 
clear  to  either  his  supporters  or  his  enemies 
whether  he  saw  Cyprus  as  a  Western-style 
country  In  which  ethnic  groups  must  try  to 
come  to  mutually  agreeable  terms,  or  as  an 
Eastern-style  territory  for  the  preservation 
of  Greek  values  alone — perhaps  by  political 
union  with  Greece.  His  supporters  revered 
him,  not  least  for  his  displays  of  Byzantine 
and  democratic  political  skills.  His  enemies. 
Including  the  Turkish  minority  and  main- 
land Turkey,  were  certain  he  was  the  instru- 
ment of  a  whole  Western  conspiracy  against 
them.  The  United  States,  always  more  Inter- 
ested In  stabilizing  the  eastern  Mediterrane- 
an than  In  coping  with  community  passions, 
at  best  only  dimly  understood,  gritted  Its 
teeth  and  held  on. 

During  a  political  upheaval  In  1974,  Turkey 
seized  and  occupied  40  per  cent  of  Cyprus. 
Insisting,  Indefensibly,  that  there  was  no 
alternative  If  the  safety  and  welfare  of  the 
Turkish  minority  were  to  be  ensured.  If,  as 
some  suspected,  the  archbishop  then  con- 
cluded that  Cyprus's  true  Interest  lay  In 
community  reconciliation  rather  than  de- 
pendence on  Athens,  the  Turks  never  gave 
him  the  chance  to  prove  It.  Tied  In  political 
knots  of  Its  own,  Ankara  had  since  1974 
balked  any  progress  on  ending  the  division 
of  Cyprus  and  on  establishing  ways  for 
Greek  and  Turkish  Cypriots  to  coexist. 

For  a  towering  figure  like  Archbishop 
Makarios,  It  always  seems  there  Is  no  re- 
placement. A  period  of  introspection  and 
sorting  out  is  Inevitable  The  risk  of  It  Is 
that  either  mainland  or  Inland  Turks  may 
be  tempted  by  the  disarray  In  Nicosia  to 
make  more  Irreversible  the  Turkish  grip 
on  northern  Cyprus.  This  could  further 
strain  Greek-Turkish  relations  and  further 
embarrass  American  diplomacy  In  Its  so-far 
unsuccessful  attempt  to  repair  NATO's  torn 
southeast  fiank.  It  Is  a  time  for  responsible 
statement  to  give  Cyprus  the  calm  It  needs  to 
prepare  Its  future. 


JUSTICE  WALTER  J.  FOURT 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday,  August  4,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as 
a  resident  of  Ventura  County,  it  is  with 
personal  loss  that  I  relate  the  passing  of 
an  outstanding  American,  Justice  Walter 
J.  Fourt.  A  lawyer  by  profession,  Justice 
Fourt  served  as  a  superior  court  judge 
and  from  1955  to  1969  as  a  justice  of  the 
court  of  appeals. 

As  a  man,  he  was  a  model  leader  of  his 
community.  He  was  a  member  of  the 
California  Legislature  from  1943  to  1946. 
Mr.  Fourt  also  led  many  civic  organiza- 
tions such  as  the  American  Legion, 
Chamber  of  Commerce,  and  the  Lions 
Club. 

We  must  not  only  remember  this  man 
by  his  titles,  for  he  left  a  legacy  of  legal 
commonsense  as  a  permanent  contribu- 
tion to  society.  His  ideas  are  best  con- 
veyed in  ills  words : 

We  must  convince  the  apathetic  citizen 
that  this  country  became  great  because  It 
was  one  of  laws  and  not  of  men.  That  with- 
out respected  law  we  have  no  liberty — that  If 
we  have  unbridled  liberties  we  ■will  not  have 
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a  safe  and  stable  society.  That  our  Individual 
rights  and  liberties  cannot  survive  In  a 
vacuum;  that  we  have  a  decent  and  reason- 
ably safe  place  to  live  and  work,  otherwise 
there  Is  no  place  within  which  to  exercise 
our  Individual  rights  such  as  the  right  of 
privacy. 

As  we  all  share  in  the  grief  of  Justice 
Pourt's  death,  I  call  upon  my  colleagues 
to  extend  their  heartfelt  condolences  to 
his  wife  Pauline  and  his  sister,  Mrs.  Ed- 
ward Adams. 


MONTHLY  LIST  OF  GAO  REPORTS 


HON.  JACK  BROOKS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
coimting  Office.  The  May  1977  list  in- 
cludes : 

AGRICULTtTRE 

Issues  Surrounding  the  Management  of 
Agricultural  Exports.  ID-76-87,  May  2. 

Federal  Deficiency  Payments  Should  Not 
Be  Made  for  Crops  Not  Grown.  CED-77-77. 
May  24. 

Examination  of  the  Rural  Telephone 
Bank's  Financial  Statements  for  the  16- 
month  Period  Ended  September  16,  1976. 
FOD-77-02,  May  12. 

Administration  of  Marketing  Orders  for 
Fresh  Fruits  and  Vegetables.  B-177170,  De- 
cember 11,  1974. 

COMMERCE  AND  TRANSPORTATION 

The  Federal  Motor  Carrier  Safety  Pro- 
gram: Not  Yet  Achieving  'What  the  Con- 
gress Wanted.  CED-77-62.  May  16. 

Certifying  Workers  for  Adjustment  Assist- 
ance— The  First  Year  under  the  Trade  Act. 
ID-77-28,  May  31. 

If  Defense  and  Civil  Agencies  Work  More 
Closely  Together,  More  Efficient  Search/Res- 
cue and  Coastal  Law  Enforcement  Could 
Follow.  LCD-76-466.  May  26. 

Mass  Transit  for  Elderly  and  Handicapped 
Persons :  Urban  Mass  Transportation  Admin- 
istration's Actions.  CED-77-37,  March  25. 

Transportation  Programs  for  the  Elderly. 
HRD-77-68,  April  7. 
Letter  Report 

The  Maritime  Administration  needs  to  re- 
evaluate Its  policy  of  giving  the  American 
shipbuilding  Industry  preference  In  Its  ves- 
sel sales  program.  CED-77-80,  May  26. 

coMMtJNrrr  and  regional  development 
Letter  Reports 

GAO  evaluation  of  pilot  project  In  Cin- 
cinnati, Ohio,  for  paying  property  taxes  on 
acquired  single  family  homes.  POMSD-77- 
38,  May  6. 

Farmers  Home  Administration's  decision 
to  allow  a  rural  rental  apartment  to  be  used 
for  commercial  office  space.  CED-77-43, 
March  11. 

EDUCATION,    TRAINING,    EMPLOTMENT,    AND 
SOCIAL  SERVICES 

Curriculum  Case  Studies  Are  of  Question- 
able Quality  But  Helped  Precollege  Curric- 
ulum Activities.  HRD-77-46,  May  2. 

Controls  Over  Vocational  Rehabilitation 
Training  Services  Need  Improvement.  HRD- 
76-167,  May  6. 

Domestic  Resettlement  of  Indochlnese 
Refugees — Struggle  for  Self-Rellance.  HRD- 
77-35.  May  10. 

Further  Improvements  to  a  Building 
at  the  Maryland  Job  Corps  Center.  HRD-77- 
36,  May  13. 
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Letter  Reports 

Delays  In  Issuing  food  stamp  authorlza- 
tlon-to-purchase  cards  In  Chicago.  CED-77- 
65,  May  9 

OAO  survey  of  student  loan  borrowers 
who  had  petitioned  for  bankruptcy.  HRD- 
77-80  or  HRD-77-83,  April   15. 

Investigation  of  allegations  that  Ineligible 
applicants  were  being  enrolled  In  programs 
administered  by  the  United  Migrant  Oppor- 
tunity Service.  Milwaukee,  Wisconsin.  HRD- 
77-59,  March  22. 

GENERAL   GOVERNMENT 

Establishing  a  Proper  Fee  Schedule  under 
the  Independent  Offices  Appropriation  Act, 
1952.  CED-77-70,  May  6. 

Changing  Ownership  of  Mutual  Savings 
and  Loan  Associations — An  Evaluation. 
FOD-77-10,  May  26. 

Further  Improvement  to  a  Building  Leased 
for  the  Social  Security  Administration 
Should  Not  Be  Made  If  the  Activities  Will 
Be  Consolidated  Elsewhere.  LCD-76-351, 
April  6. 

Misuse  of  Unexpended  Capital  Outlay 
Fund  Balances.  GOD-77-39,  May  10. 

Elxamlnatlon  of  Financial  Statements  of 
the  National  Credit  Union  Administration 
for  the  Fiscal  Years  Ended  June  30,  1976 
and  1075.  FOD-77-6.  May  23. 

Government  Printing  Office  Production 
and  Management  Controls — Improvement 
Opportunities.  LCD-77-410,  May  4. 

Annual   Report  of  the  Comptroller  Gen- 
eral of  the  United  States,  1976.  Stock  Num- 
ber 020-000-00146-1. 
Letter  Reports  I 

GAO  comments  on  proposed  deferrals  of 
budget  authority  for  the  Energy  Research 
and  Development  Administration  and  the 
Commerce  Department.  OGC-77-17,  May  6. 
GAO  comments  on  proposed  Impound- 
ments of  Treasury  and  Commerce  Depart- 
ment funds.  OGC-77-18,  May  18. 

How  the  Internal  Revenue  Service  uses 
100-percent  penalties  against  responsible  of- 
ficials of  corporations  for  willful  nonpayment 
of  taxes  withheld  from  employees'  wages  and 
certain  excise  taxes.  GGD-77-49,  May  3. 

More  Information  is  needed  before  costs 
of  Implementing  recommendations  of  the 
American  Indian  Policy  Review  Commission 
can  be  estimated.  CED-77-75,  May  9. 

Quality  of  mall  service  In  Louisiana  was 
lower  in  1976  than  in  1975.  GGD-77-57  May 
11. 

Suggestions  for  making  equal  employment 
opportunity  training  for  Federal  employees 
more  effective.  FPCD-77-27,  May  12. 

Corrective  actions  taken  to  enforce  Davis- 
Bacon  Act  labor  standards  for  carpet -laying 
on  construction  projects  in  Denver.  HRD- 
77-86,  May  13. 

Assessment  of  plans  for  building  a  con- 
vention center  in  Washington.  D.C.  GQD-77- 
58.  May  18. 

The  Commodity  Futures  Trading  Commis- 
sion should  improve  Its  Information-gather- 
ing program.  GGD-77-52,  May  26. 

Problems  In  hiring  clerical  and  technical 
employees  in  San  Francisco  and  Sacramento 
PPCI>-77-5,  May  27. 

GAO  plans  for  monitoring  contracting  out 
of  functions  now  performed  in-house  by 
Government  employees.  PSAD-77-79,  Febru- 
ary 16. 

GENERAL    SCIENCE,    SPACE,    AND    TECHNOLOGY 

Status  and  Issues  Pertaining  to  the  Pro- 
posed Development  of  the  Space  Telescope 
Project.  PSAD-77-98.  May  4. 

Space  Shuttle  Facility  Program:  More  De- 
finitive Cost  Information  Needed.  PSAD-77- 
17,  May  9. 

Status  of  the  Mariner  Juplter/Saturc  1977 
Project.  PSAD-77-103,  May  20. 

Space  Transportation  System:  Past,  Pres- 
ent. Future.  PSAD-77-113,  May  27. 
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Fundamental  Improvements  Needed  for 
Timely  Promulgation  of  Health  Program  Reg- 
ulations. HRD-77-58,  May  5. 

Delays    in    Setting    Workplace    Standards 
for    Cancer-Causing    and    Other    Dangerous 
Substances.  HRD-77-71,  May  10. 
Letter  Reports 

Need  to  Improve  the  payroll  system  for 
officers  In  the  Commissioned  Corps  of  the 
Public  Health  Service.  FGMSD-77-23,  May  3. 

Possible  effects  on  the  Medicaid  program  of 
a  proposed  amendment  to  restore  Medicaid 
eligibility  to  individuals  who  lost  it  because 
of  1974-76  cost-of-living  Increases  In  social 
security   benefits.   HRD-77-88,   May   20. 

INTERNATIONAL     AFFAIRS 

The  World  Pood  Program — How  the  U.S. 
Can  Help  Improve  It.  ID-77-16,  Mav  16. 

The  United  States  Should  Play  a"  Greater 
Role  in  the  Food  and  Agricultural  Organiza- 
tion of  the  United  Nations.  ID-77-13,  May  16. 

Need  for  U.S.  Objectives  In  the  interna- 
tional Labor  Organization.  ID-77-12,  May  16. 

Greater  U.S.  Efforts  Needed  to  Recruit 
Qualified  Candidates  for  Employment  by 
U.N.  Organizations.  ID-77-14,  May  16. 

U.S.  Participation  in  the  World  Health  Or- 
ganization Still  Needs  Improvement.  ID-77- 
15.  May  16. 

Summary  of  Actions  Being  Taken  In  the 
United  States  to  Control  Questionable  Cor- 
porate Payments  in  Foreign  Countries.  OP- 
77-1,  May  2. 

Public  Diplomacy  in  the  Year  Ahead — An 
Assessment  of  Proposals  for  Reorganization. 
ID-77-21,  May  5. 

Nationalization  and  Expropriations  of  U.S. 
Direct  Private  Foreign  Investment:  Prob- 
lems and  Issues.  ID-77-9,  May  20. 

Implementation  of  Economic  Sanctions 
Against  Rhodesia.  ID-77-27,  April  20. 

LAW     ENFORCEMENT     AND    JUSTICE 

Internal  Audit  Coverage  of  Financial  Mat- 
ters in  the  Department  of  Justice.  FGMSD- 
77-28,  May  13. 

Lawsuits  Against  the  Government  Relating 
to  a  Bill  to  Amend  the  Privacy  Act  of  1974. 
GGD-77-21.  May  6. 

Drugs,  Firearms,  Currency,  and  Other 
Property  Seized  by  Law  Enforcement  Agen- 
cies: Too  Much  Held  Too  Long.  GGI>-76-105 
May  31. 

Examination  of  Financial  Statements  of 
Federal  Prison  Industries,  Inc.,  Fiscal  Year 
1976.  POD-77-03,  May  31. 

NATIONAL  DEFENSE 

What  Defense  Says  about  Issues  in  De- 
fense Manpower  Commission  Report — A 
Summary.  FPCD-77-40.  May  3. 

Why  Improved  Navy  Planning  and  Logis- 
tic Support  for  the  Mark-48  Torpedo  Are 
Essential,  LCD-76-451,  May  9. 

Emergency  Power  Generators  Used  and 
Managed  Inefficiently  by  Department  of  De- 
fense. LCD-77-406.  May  20. 

Selecting  Production  Site  for  Army's  New 
Main  Battle  Tank.  PSAD-77-107,  May  11. 

Restructuring  Needed  of  Department  of 
Defense  Program  for  Planning  with  Private 
Industry  for  Mobilization  Production  Re- 
quirements.   PSAD-77-108,    May    13. 

Cost  of  Training  Granted  to  Foreign  Stu- 
dents Under  the  Military  Assistance  Pro- 
gram. ro-76-79.  May  17. 

Determining  Requirements  for  Aircraft 
Maintenance  Personnel  Could  Be  Improved 
Peacetime  and  Wartime.  LCD-77-421  May 
20. 

A  Central  Manager  Is  Needed  to  Coordinate 
the  Military  Diagnostic  and  Calibration  Pro- 
gram. LCD-77-427.  May  31. 

Contractor  Pension  Plan  Costs:  More  Con- 
trol Could  Save  Department  of  Defense  Mil- 
lions. PSAD-77-100,  May  19. 
Letter  Reports 

Transportation  support  provided  for  the 
Foreign  Military  Sales  program  during  fiscal 
years  1976  and  1977.  LCD-77-226,  May  4. 


Results  of  Defense  Department  reexami- 
nation of  planned  reimbursements  for  for- 
eign military  training  In  fiscal  year  1978 
FGSMD-77^0,  May  6. 

The  Military  Seallft  Command  should  de- 
velop a  staff  with  knowledge  of  commercial 
ocean  tariffs,  and  should  review  its  negotia- 
tion efforts  on  shipments  to  Puerto  Rico 
LCD-77-226,  May  3. 

Department  of  Defense  can  save  $9.2  mil- 
Hon  annually  by  consolidating  its  under- 
graduate  helicopter  pilot-training  programs 
FPCD-77-52,  May  6. 

Suggestions  for  improving  management  oj 
depot  stock  inventories  in  Korea.  LCIX-77- 
124,  May  9. 

The  Department  of  Defense  should  collect 
a  nominal  fee  from  passengers  fiying  on  mill- 
tary  aircraft  on  a  space-available  basis  to 
cover  processing  costs  and  taxes.  LCD-76-230 
May  11. 

Suggestions  for  Improving  Army  and  Air 
Force  medical  education  and  training  pro- 
grams. HRD-77-89,  May  7. 

Costs  of  transferring  messages  transmitted 
over  different  communications  networks  can 
be  cut  through  consolidation  or  automation 
and  direct  delivery  of  some  messages.  LDC- 
76-128.  May  18. 

Reasons  for  differences  In  Independent  cost 
estimates  for  the  B-l  bomber.  PSAD-77-116 
May  25. 

Information  on  the  proposed  Project 
PISCES— Pacific  Intertle  Strategic  Communi- 
cations ELF  System — an  extremely  low  fre- 
quency communications  system.  LCD-77-319, 
February  11. 

NATURAL  RESOURCES,  ENVIRONMENT,  AND  ENERGY 

An  Unclassified  Digest  of  a  Classified  Re- 
port Entitled  "COMMERCIAL  NUCLEAR 
FUEL  FACILITIES  NEED  BETTER  SECU- 
RITY." EMD-77-40A,  May  2. 

Delayed  Redevelopment  Was  Reasonable 
After  Flood  Disaster  in  West  Virginia.  CEI>- 
77-17,  December  30,  1976. 

Information  on  Federal  Land  Exchanges 
with  Private  Citizens  in  New  Mexico.  RED- 
76-83,  April  2,  1976. 

Information   on   the   Proposed   Alaska  Oil 
Pipeline.  B-174944,  June  27,  1973. 
Letter  reports 

The  Nuclear  Regulatory  Commission  has 
not  taken  steps  to  Implement  GAO's  1973 
recommendation  for  making  sure  that  con- 
tainers used  to  transport  radioactive  mate- 
rials are  safe.  EMD-77-35,  May  11. 

Federal  Leadership  and  assistance  wUl  be 
essential  for  the  development  of  effective  pro- 
grams for  the  reclamation  of  lands  damaged 
In  the  mining  of  minerals  other  than  coal. 
CED-77-72,  May  17. 

Potential  health  hazard  In  using  sewage 
sludge  products  with  high  levels  of  cad- 
mium— a  suspected  cancer-causing  sub- 
stance— to  fertilize  food  crops.  CED-77-78, 
May  23. 

Comparison  of  revenues  and  royalties  re- 
ceived by  the  Navajo  and  Hopl  Indian  tribes 
with  those  received  by  the  Federal  Govern- 
ment from  similar  coal  leases,  and  with  rev- 
enues received  from  mining  on  State  and  pri- 
vate lands.  B-177079,  January  29,  1974. 

REVENUE  SHARING  AND  GENERAL  PURPOSE  FISCAL 
ASSISTANCE 

Procurement  Practices  of  Cities:  Using 
Federal  Grant  Funds.  PSAD-77-88,  April  1977. 
Letter  reports 

What  can  the  Federal  Government  do  to 
help  alleviate  some  of  New  York  City's  fiscal 
problems?  B-185522,  May  2. 

VETERANS   BENEFITS   AND   SERVICES 

Survey  of  Job  satisfaction  among  employees 
of  the  Veterans  Administration's  Department 
of  Medicine  and  Surgery.  HRD-77-94,  May  9. 

The  Monthly  List  of  GAO  Reports  and/or 
copies  of  the  full  texts  are  available  from  the 
U.S.  General  Accounting  OflJce,  Distribution 
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Section,  Room  4522,  441  G  Street,  N.W., 
Washington,  D.C.  20548.  Phone  (202)  275- 
6241. 

Summaries  of  significant  legal  decisions 
and  advisory  opinions  of  the  Comptroller 
General  issued  in  May  1977  are  also  avail- 
able as  follows: 

Payment  of  Judgments  When  Agency  Falls 
to  Comply  with  Garnishment  Order.  B- 
188654,  May  6. 

Reimbursing  aiy  Elmployee  for  Living  Ex- 
penses Incurred  Due  to  Sex  Discrimination. 
B-187598,  May  6. 

Travel  Expenses  Home  to  New  Duty  Sta- 
tion. B-188045,  May  9. 

Agency  Should  Not  Overstate  Its  Actual 
Needs.  B-187604,  April  8. 

Cost-of-Llving  Allowances  In  Alaska  and 
Hawaii.  B-187876,  April  13. 

If  you  need  further  information  regarding 
these  or  other  decisions,  please  call  (202)  275- 
^308  or  write  to  the  General  Counsel,  U.S. 
General  Accounting  Office,  Washington,  D.C. 
20548. 


ALFRED  LUNT:  THE  NATION  LOSES 
A  GREAT  ACTOR— WISCONSIN 
LOSES  A   GREAT   FRIEND 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  Augxist  4.  1977 

Mr.  REUSS.  Mr.  Speaker,  Alfred  Lunt, 
thought  by  many  to  be  the  greatest 
American  actor  of  this  century,  died  yes- 
terday morning  in  Chicago  2  weeks  after 
undergoing  surgery  for  cancer.  We  have 
lost  a  great  actor,  and  a  great  lover  of 
life. 

With  his  wife  Lynn  Fontanne,  Lunt 
enjoyed  a  long  and  brilliant  career.  The 
two  of  them  packed  theaters  all  over  the 
country.  If  there  was  a  great  romantic 
couple  to  be  played,  the  Lunts  played  it. 
The  Nation  suffers  a  loss. 

The  people  of  Wisconsin,  my  home 
State,  have  suffered  a  double  loss.  Lunt 
was  a  good  neighbor  as  well  as  a  good 
actor.  He  was  born  and  raised  in  Mil- 
waukee, and  he  spent  his  last  years  with 
his  wife  on  their  farm  in  Genessee  Depot, 
a  delightful  town  about  30  miles  west  of 
Milwaukee. 

I  feel  his  loss  personally.  In  recent 
years  he  has  been  a  stalwart  supporter 
of  the  development  of  Wisconsin's  Ice 
Age  Reserve  and  Ice  Age  Trail,  projects 
on  which  I  have  been  working  for  20 
years.  He  loved  the  Wisconsin  country- 
side in  which  he  grew  up.  His  work  on 
the  trail  and  the  reserve  helped  preserve 
and  protect  the  country. 

Lunt's  acting  career  got  its  start  on 
Grand  Avenue — now  called  Wisconsin 
Avenue — in  Milwaukee,  in  the  large  stone 
house  of  his  parents,  when  he  was  3  years 
old.  His  mother,  who  doted  on  young 
Alfred,  the  story  goes,  gave  him  a  stack  of 
magazines  to  page  through  one  day  while 
she  was  entertaining  friends  in  the  par- 
lor. The  boy  happened  on  a  picture  of  the 
God  Eros  and  was  inspired  to  mimesis. 
He  dug  a  bow  and  arrow  out  of  a  toy 
chest,  stripped  to  the  buff,  ran  into  the 
parlor  and  struck  a  god -like  pose.  It  was 
onlv  afterward,  he  said  later,  that  he 
realized  he  had  neglected  the  sash  that 
had  adorned  the  young  cupid  in  the 
magazine.  This  performance  received 
mixed  reviews. 
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He  remained  a  theater  buff  all  his  life. 
His  spare  hours  as  a  boy  were  taken  up 
in  seeing  every  play  his  budget  would  al- 
low, and  filling  scrapbook  after  scrap- 
book  with  pictures  of  his  favorite  actors. 
It  is  said  that  the  most  pictured  actress 
in  these  books  was  one  Ellen  Terry, 
whose  picture  later  reminded  a  Lunt  bi- 
ographer of  Lynn  Fontanne  Lunt. 

After  the  death  of  his  father,  and  after 
that  of  his  stepfather,  Lunt's  family 
moved  to  Waukesha,  which  is  about  20 
miles  west  of  Milwaukee,  and  Lunt  at- 
tended Carroll  College  there.  It  was  at 
Carroll  that  he  met  the  woman  who  in- 
spired and  molded  his  dramatic  talent. 

Her  name  was  May  Rankin,  and  she 
had  the  ability,  Lunt  said  later,  to  trans- 
form nervous  f armboys  into  enthusiastic 
and  accomplished  Shakespeareans.  In 
Lunt,  she  recognized  genius,  and  she  gave 
him  his  head. 

After  2  years  of  theater  in  Waukesha 
that  was  entertaining  and  realistic — 
when  a  scene  called  for  a  baby,  for  ex- 
ample, Lunt  would  not  settle  for  the  ob- 
ligatory doll — a  nervous  Waukesha 
mother  would  be  convinced  to  give  up  her 
6-month-old  to  the  arts  for  a  night.  Lunt 
went  away  to  school  in  Boston.  But  he 
left  school  after  a  day  and  took  a  job  at 
the  Castle  Square  Theater,  where  he 
stayed  for  2  years.  Because  he  was  con- 
sidered ugly  and  of  ungainly  height,  he 
was  given  no  roles  of  an  age  of  less  than 
50. 

In  1914,  he  left  the  Castle  Square  and 
returned  to  Wisconsin,  where,  with  his 
inheritance,  he  built  his  house  in  Genes- 
see  Depot  and  put  his  family  in  it. 

It  was  then  that  the  break  came  along 
that  set  up  his  subsequent  successes. 
Margaret  Anglin,  a  touring  romantic 
actress  in  a  play  called  Beverly's  Balance, 
lost  her  leading  man  in  Chicago.  She  had 
heard  about  Lunt,  and  she  asked  him  to 
audition  for  the  vacant  part. 

Lunt  hurried  to  Chicago  and  read  his 
best,  but  Miss  Anglin's  stage  manager 
was  not  impressed — he  thought  Lunt  a 
most  awkward,  ungainly,  ugly  chap. 

Luckily  for  us  all.  Miss  Anglin  dis- 
agreed. "I  think  this  boy  has  quality," 
she  told  her  manager.  "He  will  go  far. 
True,  he  is  ugly,  but  it  is  a  handsome 
ugliness,  rather  like  that  of  the  Vander- 
bilts."  A  star  was  born. 


INDIANA  PARENT  COMMENTS  ON 
THE  EDUCATION  OF  ALL  HANDI- 
CAPPED CHILDREN  ACT 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
July  14  Mr.  John  Huber,  project  director 
of  the  Task  Force  on  Education  for  the 
Handicapped  of  St.  Joseph  County,  Ind., 
testified  before  the  Senate  Subcommittee 
on  the  Handicapped  concerning  the  im- 
plementation of  Public  Law  94-142,  the 
Education  for  All  Handicapped  Children 
Act.  Mr.  Huber,  a  parent  of  a  handi- 
capped child,  advocated  "full  implemen- 
tation of  the  act  without  any  further 
amendments  until  problems  of  imple- 
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mentation  have  been  experienced,  re- 
ported and  analyzed."  He  commented 
in  detail  on  some  of  the  proposed  revi- 
sions of  the  act. 

Mr.  Huber  also  gave  the  Senate  sub- 
committee a  description  of  the  work  of 
the  Parent  Information  Center  in  South 
Bend,  Ind.  This  center,  funded  by  a 
contract  with  the  U.S.  OfiBce  of  Educa- 
tion, involves  the  parents  of  handicap- 
ped children  in  advising  and  counseling 
other  similarly  situated  parents.  The 
Parent  Information  Center  provides  an 
outstanding  and  valuable  service  to  the 
community,  helping  to  assure  that  all 
handicapped  children  receive  the  assist- 
ance and  education  which  they  need  and 
to  which  they  are  entitled. 

Mr.  Speaker,  I  would  like  to  share  Mr. 
Huber's  testimony  and  the  description  of 
the  work  of  the  Parent  Information  Cen- 
ter with  my  colleagues : 

Testimony  or  John  Huber 
As  the  father  of  a  mentally  retarded  child, 
I  look  forward  to  the  Implementation  of 
Public  Law  94-142,  The  Education  for  All 
Handicapped  Children  Act  of  1975,  and  I 
urge  Congress  to  see  this  Act  through  to  its 
full  implementation  without  any  further 
amendments  until  the  problems  of  Imple- 
mentation have  been  experienced,  reported, 
and  analyzed  after   at   least   1    year. 

That  there  will  be  problems  in  Implementa- 
tion cannot  be  denied,  and  not  the  least  of 
these  is  funding.  We  would  support  any 
amendment  tu  accelerate  the  rate  at  which 
funding  moves  toward  the  40  percent  level, 
but  we  must  Insist  at  the  same  time  that 
the  current  relatively  low  level  of  funding  is 
no  excuse  for  holding  states  harmless  from 
the  requirements  of  the  act.  For  special  edu- 
cation is  primarily  a  state  responsibility, 
and  where  states  have  in  the  past — through 
discriminatory  laws,  regulations  and  atti- 
tudes— failed  to  provide  an  equal  educa- 
tional opportunity  to  handicapped  children, 
the  States  cannot  rightly  call  on  the  Fed- 
eral Government  to  ball  them  out.  The  prin- 
ciple that  all  chUdren,  regardless  of  their 
handicap,  have  the  right  to  a  free,  appro- 
priate public  education  is  simply  not  ne- 
gotiable. Other  educational  interests  compete 
for  State  resources,  to  be  sure,  but  they  must 
not  be  allowed  to  Invade  the  handicapped 
child's  right  to  education. 

The  current  census  procedure,  which  re- 
quires that  ChUdren  be  counted  on  October  1 
and  February  1,  has  caused  concern  for 
some  administrators.  It  may  be  that  a  du- 
plicated count  Is  more  fair  to  the  States  than 
an  undupllcated  count;  however,  a  proposed 
method  of  counting  children  on  the  first  full 
.school  week  in  February  will  provide  schools 
with  undesirable  incentives  to  delay.  While 
some  adjustments  in  the  placement  of  chil- 
dren will  always  have  to  be  made,  partic- 
ularly In  the  early  months  of  a  school  year, 
most  children  should  be  appropriately  placed 
on  the  first  day  of  school.  A  February-only 
count  of  children  will  encourage  delay  In  the 
place  of  children.  Furthermore,  a  Febru- 
ary-only count  may  destroy  the  incentive 
of  schools  to  move  students  who  have  suc- 
ceeded after  a  few  months  in  special  educa- 
tion Into  the  main  stream  of  regular  educa- 
tion. We  recommend  that  there  be  no  change 
in  the  method  of  counting  children. 

We  are  concerned  that  some  states  have 
only  limited  authority  over  the  operations 
of  local  educational  agencies,  but  we  find 
that  a  strong,  centralized  authority  is  some- 
times required  as  the  only  mpons  of  guaran- 
teeing the  due  process  rights  of  children 
who  have  been  denied  appropriate  programs 
by  their  local  schools.  We  recommend  that 
there  be  no  change  in  the  requirement  of  the 


27726 

act  that  states  must  assign  their  state  educa- 
tional agency  responsibility  for  general 
supervision. 

We  most  strongly  urge  that  there  be  no 
change  In  the  act  which  prohibits  employees 
of  agencies  serving  handlcaped  children  ^om 
acting   as  surrogate   parents.   This   prohibi- 
tion  Is    not    unnecessarily   restricting,    but 
absolutely  essential  to  insure  the  Indepen- 
dence of  the  surrogate.  It  Is  unfair  to  the 
child  to  expect  that  potential  surrogate  par- 
ents win  always  agree  with  their  employers 
about  the  education  of  the  child;  likewise  Is 
It  unfair  to  the  potential  surrogate  parents 
to  expect  them  to  press  strongly  their  In- 
terest In  the  child  when  It  does  not  coincide 
with  the  Interest  of  their  employer,  and  yet 
maintain  a  good  relationship  with  the  em- 
ployer   One  need  not  question  the  motives 
of  school  employees  who  might  wish  to  be- 
come  surrogate   parents;    It   Is   enouftht   to 
point  out  that  they  could  not  maintain  their 
Independence  in  difficult  cases.  If  the  schools 
are  concerned  that  they  cannot  And  enough 
qualified  surropate   parents  to   do   the   lob, 
let  them  t'o  what  we  do  In  St.  Joseoh  County, 
Indiana:  look  first  to  the  other  parents  of 
handicapped  children. 

Parent  Information  Centitr  I 

On  September  30,  1976,  Congressman  John 
Brademas  announced  that  the  U.S.  Office 
of  Education  had  awarded  a  contract  to 
the  Task  Force  on  Education  for  the  Handi- 
capped of  St.  Joseph  County,  to  provide  a 
Parent  Information  and  Referral  Center 
which  will  serve  the  handicapped  of  St.  Jo- 
seph County  and  their  families.  The  Bureau 
of  Education  for  the  Handicapped  will  over- 
see the  project,  which  Is  expected  to  run  for 
three  years. 

The  Task  Force  on  Education  for  the 
Handicapped  Is  a  relatively  new  organization 
In  St.  Joseph  County,  only  3  years  old. 

It  has  Its  own  board  of  directors  and  any- 
one who  wishes  may  Join  Its  general  member- 
ship. Most  of  the  members  are  parents  of 
handicapped  children,  who  have  been  active 
In  community  organizations  which  serve  the 
handicapped.  The  task  force  cannot  replace 
the  efforts  of  those  many  organizations  which 
promote  the  welfare  of  people  with  particular 
handicaps.  TTierefore  we  support  those  who 
wish  to  work  through  organizations  serving 
the  visually  Impaired,  the  hearing  Impaired, 
the  learning  disabled,  the  physically  handi- 
capped, the  mentally  or  emotionally  handi- 
capped, or  any  other  group  acting  on  behalf 
of  handicapped  Individuals.  But  wherever 
there  Is  an  Issue  of  common  Interest  to  all 
those  groups,  the  task  force  will  work  with 
them  to  coordinate  their  activities  for  the 
common  good  of  all  handicapped  persons. 

So  far,  most  of  the  work  of  the  task  force 
has  been  In  the  area  of  education.  Our  vol- 
unteers have  held  conferences  on  education 
of  the  handicapped,  helped  smaller  organiza- 
tions get  oreanlzetl.  and  helped  oarents  who 
are  having  trouble  getting  adeq.uate  services 
for  their  children.  We  are  convinced  that  the 
best  help  to  parents  Is  other  parents  who 
have  already  "been  there."  Experienced  par- 
ents who  have  talked  with  their  doctors, 
dealt  with  the  school  systems  or  tried  to  find 
Jobs  for  their  children  with  handicaps — those 
who  handled  their  frustrations  and  tackled 
the  "system"— have  a  lot  to  offer  those  who 
are  Just  beginning.  That's  what  the  task 
force  Is  all  about. 

The  Bureau  of  Education  for  the  Handi- 
capped Is  as  convinced  as  we  are  of  the  value 
of  parent-to-parent  Information  and  advice. 
Its  funding  of  our  Parent  Information  Center 
has  allowed  us  to  open  an  office  in  South 
Bend  where  experienced  parents  will  help 
others  get  through  their  hassles  with  their 
doctors,  with  their  schools,  with  employers 
and  even  with  themselves.  The  Parent  In- 
formation Center  will  be  staffed  by  such  ex- 
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perlenced  parents,  and  will  need  volunteer 
efforts  of  many  more.  The  motto  of  the 
Center  Is :  "Tell  us  what  you  know — so  others 
can  learn  from  It." 

Since  opening  up  our  office  January  1,  1977, 
we  have  completed  a  resource  file  on  the 
many  services  available  to  handicapped  chil- 
dren throughout  the  area,  the  State,  and 
some  national  resources.  We  have  organized 
Information  on  the  rights  of  handicapped 
children  and  their  parents.  Our  parent  help- 
ers and  volunteers  are  assisting  parents  who 
have  looked  for  help. 

If  you  need  our  help,  we  can  provide  It. 
If  you  don't  need  it,  somebody  else  needs 
yours.  Write  to  us,  or  stop  in  at  our  office. 
While  the  Task  Force  on  Education  for  the 
Handicapped  was  formed  by  St.  Joseph 
County  people,  the  Parent  Information 
Center  will  serve  anyone  who  can  use  our 
help  regardless  of  residence.  We  serve  every 
age  and  any  disability  at  no  cost  to  you. 


August  5,  1977 


August  5,  1977 


SURVEY  SHOWS  CONTINUED  OPPO- 
SITION TO  ABORTION 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  August  4,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  re- 
cently reviewed  a  survey  on  the  subject 
of  abortion  conducted  In  the  27th  Assem- 
bly District  In  the  State  of  Wisconsin, 
which  falls  within  my  congressional  dis- 
trict, the  Fourth  District  of  Wisconsin. 

The  survey  conducted  by  the  Wiscon- 
sin Citizens  Concerned  for  Life  presented 
eight  abortion-related  questions  to  a 
random  sampling  of  1,500  residents  in 
the  district.  While  the  results  are  to  be 
used  in  testimony  at  the  State  level,  I 
believe  Federal  lawmakers  ought  to  note 
the  results. 

Mr.  Speaker,  it  is  significant  that  while 
the  area  polled  is  a  low -income  com- 
munity, it  was  found  to  be  strongly  op- 
posed to  abortion  on  demand  and 
strongly  opposed  to  the  use  of  public 
moneys  for  abortions. 

Because  I  find  this  survey  relevant  to 
the  ongoing  efforts  to  restore  the  basic 
right-to-life,  I  would  like  to  share  the 
following  Information: 

Survey   Results 


Calls  were  made  by  35  callers  from  a  ran- 
dom sampling  taken  from  the  Bressers  Street 
Address  Directory  and  the  residents  were 
asked  eight  abortion-related  questions.  A 
sample  of  1,500  calls  was  completed  with  the 
following  results: 

Question  1.  Are  you  against  abortion  on 
demand? 

Yes— 66  percent;  No— 23  percent;  Unde- 
cided— 11  percent; 

Question  2.  Do  you  feel  that  public  moneys 
should  be  used  to  pay  for  abortions? 

Yes— 20  percent;  No— 72  percent;  Unde- 
cided— 8  percent; 

Question  3.  Do  you  feel  that  information 
relating  to  an  abortion  which  was  performed 
should  be  filed  with  the  State  Health  Com- 
mission? 

Yes — 66  percent;  No — 11  percent;  Unde- 
cided—16  percent; 

Question  4.  Do  you  feel  a  woman  should  be 
informed  of  possible  complications  and 
other  alternatives  before  obtaining  an  abor- 
tion? 

Yes — 96  percent;  No — 1  percent;  Unde- 
cided—3  percent; 


Question  6.  Do  you  feel  that  the  woman's 
spouse  should  be  consulted  before  an  abor- 
tion is  performed? 

Yes— 91  percent;  No — 5  percent;  Unde- 
cided— 4  percent; 

Question  6.  Do  you  feel  that  the  parents  of 
a  woman  under  18  should  be  consulted  be- 
fore an  abortion  is  performed? 

Yes— 90  percent;  No — 4  percent;  Unde- 
cided— 6  percent; 

Question  7.  Do  you  feel  abortions  should 
be  prohibited  In  the  last  3  months  of  pree- 
nancy?  " 

Yes— «9  percent;  No — 4  percent;  Unde- 
cided—7  percent. 

Question  8.  Do  you  feel  that  the  U.S.  Con- 
stitution should  be  amended  to  prohibit 
all  abortions  except  when  the  life  of  the 
mother  Is  In  danger? 

Yes— 66  percent;  No— 21  percent;  Unde- 
cided— 12  percent. 

All  of  the  questions  pertain  to  provisions 
In  bills  before  the  Wisconsin  Legislature. 
The  size  of  the  sample,  1,500  calls,  was  pre- 
determined by  computer  based  on  the  total 
population  of  the  assembly  district  and 
allows  for  a  3  percent  error  factor  in  either 
direction.  By  comparison.  Harris  and  Gallup 
polls  sometimes  use  a  1.500  sample  to  meas- 
ure national  opinion  for  some  200  million 
people. 

Although  we  feel  this  survey  is  a  valid 
indication  of  the  opinion  of  the  residents 
of  the  27th  Assembly  District,  It  does  not 
represent  a  cross  section  of  either  the  city 
of  Milwaukee  or  the  State  of  Wisconsin  and 
is  therefore  limited  in  scope.  There  are  sev- 
eral conclusions  that  can  be  drawn,  how- 
ever. 

1.  Since  the  area  polled  is  a  low  Income 
community  which  strongly  rejects  abortion 
and  the  use  of  public  moneys  for  abortions; 
It  appears  that  the  argument  that  abortion 
and  public  moneys  are  needed  for  poor 
women  is  largely  without  basis. 

2.  Some  of  those  who  favor  abortion  it- 
self, were  nevertheless  opposed  to  expendi- 
ture of  public  funds. 

3.  Even  larger  numbers  of  those  who  fa- 
vor abortions  also  favored  prohibiting  abor- 
tions m  the  last  three  months  of  pregnancy. 
Informed  consent  of  the  woman,  and  con- 
sultation with  spouse  or  parents. 

The  results  of  this  survey  were  presented 
as  testimony  before  the  Assembly  Health 
and  Social  Services  Committee  chaired  by 
Representative  Czerwlnski. 


A  MARSHALL  PLAN  FOR  MEXICO 


HON.  B.  F.  SISK 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  4,  1977 

Mr.  SISK.  Mr.  Speaker,  this  year,  for 
the  first  time  in  my  23  years  in  Congress, 
I  voted  against  the  foreign  aid  bill.  I  con- 
sider myself  sympathetic  to  the  problems 
that  developing  nations  face,  but  unless 
and  until  we  reform  the  reasons  and 
methods  of  allocating  foreign  aid,  such 
as  giving  military  hardware  to  military 
dictatorships,  I  will  find  it  hard  to  justify 
to  my  constituents  that  this  money  is 
reaching  those  it  is  intended  to  benefit. 

In  my  view,  we  must  begin  to  more 
aggressively  address  ourselves  to  the  de- 
velopment problems  facing  the  countries 
identified  by  the  Domestic  Council  Com- 
mittee on  Illegal  Aliens  as  the  major 
sources  of  illegal  immigrants:  Mexico 
and  several  other  Latin  American  coun- 
tries, the  Philippines,  Thailand,  India, 


Nigeria,  and  so  forth.  We  are  currently 
giving  bilateral  economic  development 
assistance  to  only  7  of  the  15  countries 
identified  as  major  sources  of  illegal  im- 
migration and  we  have  population  assist- 
ance programs  in  only  7  of  those  15 
countries. 

Our  refusal  to  come  to  grips  with  the 
illegal  immigration  issue  has  been  a  sub- 
tle form  of  foreign  aid,  but  not  a  very 
positive  form  of  assistance.  By  acting  as 
a  safety  valve  for  the  underdeveloped 
countries  and  by  accepting  their  excess 
population,  we  enable  them  to  delay  tak- 
ing action  on  their  own  to  deal  with 
economic  and  population  problems. 

Although  it  is  a  mistake  to  view  the 
illegal  alien  problem  as  a  Mexico  prob- 
lem, Mexico  is  probably  the  largest  sin- 
gle sending  country.  Our  longtime  friend 
and  neighbor  to  the  south  certainly 
needs  and  deserves  our  special  considera- 
tion. 

The  fact  Is  that  along  no  other  border 
of  comparable  length  in  the  world  have 
such  strong  push  and  pull  migration  fac- 
tors been  operating  for  so  long.  In  recent 
years,  these  factors  have  acquired  a  new 
intensity.  On  the  push  side,  rapid  change 
In  Mexico  has  generated  a  host  of  new 
pressures.  Population  is  expanding;  un- 
employment is  very  high,  particularly  in 
the  border  cities;  and  per  capita  income 
is  very  low.  Mexico's  population  of  over 
64  million  with  46  percent  under  age  15, 
is  expected  to  Increase  to  82  million  by 
1985  and  to  132  million  by  the  year  2000. 
The  pull  factors  have  remained  strong 
too,  despite  the  fact  that  we  still  have  a 
disturbingly  high  unemployment  rate. 

There  certainly  is  a  basic  need  to  en- 
courage United  States-Mexican  coopera- 
tion on  key  economic  and  social  issues 
and  I  am  encouraged  by  the  discussions 
which  have  been  undertaken  in  this  re- 
gard by  President  Carter  and  Mexican 
President  Jose  Lopez  Portillo. 

The  illegal  alien  problem  probably  can- 
not be  eliminated  completely,  but  it  cer- 
tainly can  be  reduced  to  manageable  pro- 
portions. Most  migrants  prefer  to  remain 
where  they  are  with  friends  and  families 
and  risk  moving  away  to  strange  places 
only  when  they  feel  they  must — usually 
for  economic  reasons.  Developing  coun- 
tries, while  gaining  certain  initial  advan- 
tages from  illegal  immigration,  suffer  in 
the  long  run  as  it  is  generally  their 
brightest,  youngest,  and  most  ambitious 
who  take  the  risk  of  illegal  immigration. 
The  Mexican  Government  is  aware  of 
all  of  this  and  is  willing  to  cooperate  with 
us  in  reducing  illegal  immigration.  But 
Mexico  needs  our  help  in  coping  with  the 
massive  problems  it  faces. 

This  Nation  should  move  actively  to- 
ward fashioning  a  more  effective  and  en- 
lightened foreign  policy  outlook,  and  in 
my  view,  there  is  no  better  place  to  start 
than  with  Mexico.  Recently,  following  an 
extended  visit  to  Mexico,  the  associate 
editor  of  the  Fresno  Bee,  Verne  H.  Cole, 
proposed  that  we  institute  a  massive 
Marshall  Plan  to  save  our  neighbor  to  the 
south.  He  noted  that  Mexico  has  dem- 
onstrated it  is  helping  itself — a  require- 
ment of  the  original  Marshall  plan.  I  be- 
lieve the  time  is  ripe  for  such  a  plan  and 
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I  enclose  Mr.  Cole's  commentary  for  my 
colleagues  consideration : 

Marshall  Plan  For  Mexico? 
(By  Verne  H.  Cole) 

As  a  tourist  In  Mexico  a  few  months  ago,  I 
followed  the  footsteps  of  the  many  Americans 
who  have  visited  there,  seeing  the  major 
tourist  attractions  In  four  cities,  Including 
Mexico  City. 

I  saw  m.ore  than  the  normal  tourist  attrac- 
tions, though.  I  saw  the  magnificent  sky- 
scrapers built  on  floating  platforms  so  they 
can  withstand  earthquake  shocks — an  Inven- 
tion of  Mexican  engineers  that  has  drawn  in. 
terest  from  around  the  world. 

I  saw  Indian  mothers,  barely  in  their  20s, 
wandering  around  trying  to  sell  a  few  oranges 
or  flowers,  while  trailed  by  three  or  four  chll. 
dren,  much  as  ducklings  follow  their  moth- 
ers. The  children  often  whimpered,  being 
tired,  hungry,  and  some  of  the  youngest  In 
need  of  a  change  of  clothing. 

I  chatted  with  businessmen  whose  greatest 
worries  were  the  drastic  devaluation  of  the 
peso  and  the  directions  to  be  taken  by  the 
new  administration  of  President  Lopez-por- 
tlllo. 

And  since  returning,  I  have  read  with  In- 
terest the  many  news  and  feature  stories 
about  the  problems  of  Mexico  and  the  prob- 
lems of  the  United  States  In  attempting  to 
halt  the  tide  of  Illegal  Immigrants  from  Mex- 
ico. 

Mexico  Is  a  land  of  sharp  contrasts.  It  has 
undeveloped  wealth  In  oil  and  other  miner- 
als, a  vast  supply  of  unskilled  labor,  fine 
craftsmen,  as  witness  the  sliver  Industry  of 
Taxco,  exceptional  engineers  and  architects, 
a  strong  sense  of  history,  and  a  dread  of  ex- 
ploitation by  foreigners — which  has  marked 
Its  history. 

Newspapers,  television  and  magazines  a 
couple  of  weeks  ago  hailed  the  30th  anniver- 
sary of  the  Marshall  Plan,  which  directly  led 
to  the  economic  recovery  of  western  Europe 
after  the  devastation  of  World  War  n. 

Gen.  George  C.  Marshall  unveiled  the 
European  Recovery  Program  at  Harvard  June 
5,  1947,  and  10  months  later  Congress  au- 
thorized the  spending  of  $5.3  billion  for  the 
first  year  of  the  plan's  operation  In  West 
Germany  and  16  countries  of  Europe.  In  all, 
$16.7  billion  was  spent  on  the  program  in 
about  four  years. 

In  announcing  the  plan.  Marshall  de- 
clared, "Our  policy  Is  not  directed  against 
any  country  or  doctrine,  but  against  hunger, 
poverty,  desperation  and  chaos."  And  he 
specified  that  as  a  condition  of  American 
aid,  each  of  the  European  nations  would 
have  to  Increase  their  Industrial  production 
and  give  other  evidence  of  being  ready  to 
help  themselves.  Instead  of  placing  reliance 
solely  on  American  aid. 

The  shock  waves  of  that  four-year  plan 
are  still  reverberating  around  the  world. 

Well,  I  think  it's  time  for  a  massive  Mar- 
shall Plan  to  save  our  neighbor  to  the  south 
from  hunger,  poverty,  desperation  and  chaos. 
Granted,  the  United  States  does  help  Mexico 
financially  In  several  ways,  as  when  It  loaned 
$600  minion  last  winter  to  shore  up  the  peso. 
In  my  opinion  Mexico  is  ready  for  a 
Marshall  Plan,  at  offers  great  inducements 
to  foreign  investors  willing  to  establish  man- 
ufacturing plants  there.  Volkswagens  are  the 
most  popular  automobile  In  Mexico  largely 
because  Volkswagen  has  a  plant  in  Mexico 
City.  But  also  because  high  Import  duties 
have  forced  the  price  of  a  Ford  or  Chevrolet 
to  about  $13,000. 

The  Mexican  government  wants  and  needs 
new  manufacturing  plants  to  provide  Jobs 
for  some  of  the  estimated  16  million  unem- 
ployed— a  full  30  per  cent  of  the  work  force. 

Mexico,  m  Just  the  last  six  years,  built 
80.600  miles  of  new  roads  to  add  to  the 
43.400  that  existed  before;   built  hundreds 
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of  new  schools  and  thousands  of  classrooms; 
Increased  the  number  of  university  graduates 
by  100  per  cent;  constructed  149  water  stor- 
age dams,  and  spent  some  $3.3  billion  on  irri- 
gation projects  to  bring  more  arid  land  into 
agricultural  production. 

The  nation  has  demonstrated  it  Is  helping 
itself — a  requirement  of  the  original  Marshall 
Plan.  I  believe  the  United  States  can  only 
gain  by  offering  massive  assistance  to  help 
develop  an  economically  sound  nation  on  Its 
border. 

Perhaps,  in  this  way,  the  Influx  of  pov- 
erty-stricken illegal  immigrants  can  be 
curbed.  The  reason  most  of  them  come  here, 
to  accept  any  kind  of  Job,  is  to  prevent  star- 
vation. 

I  would  like  to  return  to  Mexico  in  a  few 
years  and  see  the  results  such  an  aid  pro- 
gram could  achieve. 


THE   PRANKED   MAIL   ACT  OF   1977 
(H.R.  7792) 


HON.  ADAM  BENJAMIN,  JR. 


OF    INDIANA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  3,  1977 

Mr.  BENJAMIN.  On  July  12,  the 
House  passed,  under  Suspension  of 
Rules,  the  Franked  Mail  Act  of  1977 
(H.R.  7792),  The  procedure  by  which 
this  bill  w£is  adopted  precluded  any 
amendment  to  clarify  the  differing  Sen- 
ate and  House  interpretations  of  section 
3210(a)  (2)  and  (3)  (B)  and  (C),  title 
39,  United  States  Code  which,  by  the  rul- 
ing of  the  House  Commissioner  on  Con- 
gressional Mailing  Standards,  prohibits 
the  use  of  the  reverse  frank  by  constit- 
uents. Contrary  to  the  House  Interpre- 
tation, the  Senate  allows  the  use  of  the 
reverse  frank  for  response  to  question- 
naires. 

During  the  consideration  of  H.R.  7792, 
Mr.  AsHBROOK  inquired  whether  the 
franking  laws  have  equal  applicability 
to  the  House  and  the  Senate  to  which 
Mr.  Udall  provided  an  affirmative  re- 
sponse. 

The  colloquy  continued: 

Mr.  AsHBRooK.  I  appreciate  that  answer 
because  I  have  had  a  great  amount  of  con- 
cern In  the  past  about  different  interpreta- 
tions of  the  franking  law  by  the  other  body. 
For  exsimple,  I  received  a  letter  from  a  con- 
stituent that  one  of  our  Senators  had  used 
his  questionnaire  with  a  return  form  and  so- 
licited the  constituent  to  return  the  ques- 
tionnaire without  postage  to  the  Senator  by 
using  his  frank.  Yet  when  I  brought  this  to 
the  attention  of  the  appropriate  regulatory 
commission  in  the  House,  they  Indicated  that 
It  Is  illegal  for  House  Members  to  do  It.  but 
evidently  it  is  legal  for  Senate  Members  to  do 
it.  If  we  are  going  to  get  into  the  frank, 
and  the  gentleman  Indicated  earlier  that  he 
wanted  to  remove  clouds,  I  am  wondering 
If  we  are  creating  any  more  clouds  here  by 
different  interpretations.  I  wonder  how  the 
gentleman  would  resolve  the  situation. 

Mr.  Udall.  If  the  pentleman  will  yield,  this 
Is  an  old  thorny  problem.  I  think  the  Senate 
got  some  bad  legal  advice.  We  have  had  our 
lawyers  and  experts  look  at  it,  and  I  think 
we  are  right  and  they  are  wrong. 

Section  3215  of  the  basic  Postal  Code  says 
a  person  entitled  to  use  a  frank  "may  not 
lend  It  or  permit  its  use  by  any  commit- 
tee,   organization,    association,    or    person," 
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and  so  on.  To  me.  If  one  lets  a  constituent 
mall  back  a  piece  of  mall  under  one's  frank, 
he  Is  lending  his  frank.  The  Senate  has  taken 
a  contrary  view.  I  would  like  to  settle  this 
In  conference  so  that  we  have  one  rule  which 
applies  to  both  Hoiises. 

Mr.  AsHBRooK.  I  thank  my  colleague  and 
appreciate  his  Interest.  That  Is  one  of  the 
reasons  I  directed  these  questions,  because 
his  remarks  on  this  proposal  Indicated  that 
It  was  to  clear  up  some  clouds.  I  hope  we  are 
not  creating  more  differences  between  the 
House  and  the  Senate.  I,  for  one,  do  not 
advocate  the  loaning  or  using  of  the  frank 
by  someone  else,  but  I  do  feel,  to  prevent 
Members  like  myself  from  being  embarrassed 
by  people  who  write  In  saying,  "If  he  can  do 
It,  why  don't  you?"  that  we  should  have  It 
one  way  or  the  other.  I  hope  In  the  areas 
covered  by  this  legislation  we  can  clear  up 
any  doubts,  and  I  appreciate  the  gentleman's 
efforts. 

^   Mr.  Udall.  We  will  do  our  beet  to  get  uni- 
formity In  this  area. 

Mr.    AsHBRooK.    I   appreciate   the   gentle- 
man's response. 

Mr.   SPEAKER.   I,  along  with  other 
Members  of  this  body,  share  Mr.  Ash- 
brook's  concern.  On  May  12  I  directed 
a  lengthy  personal  analysis  of  the  perti- 
nent section  of  law  to  the  House  Com- 
missioner    on     Congressional     Mailing 
Standards,  an  operation  which  employs 
four  at  the  cost  of  $5,800  per  month. 
While  its  chairman,  Mr.  Udall,  was  kind 
enough  to  discuss  the  reverse  franking 
problem  with  me  personally,  I  have  not 
had  the  courtesy  of  an  acknowledgment 
from  the  commission  staff  to  date  which 
might  explain  in  part  why  the  so-called 
experts  and  lawyers  of  the  House  and 
the    Senate    cannot    agree— agreement 
entails  some  willingness  to  communicate. 
My    unanswered    communication    of 
May  12  indicated  that  I  had  then  mailed 
a  news  report  to  my  constituents.  The 
report  contained  a  short  questionnaire 
which  the  constitutents  were  asked  to 
complete  and  return  at  their  own  ex- 
pense.  About  5   percent  of  those  who 
returned    the    completed    questionnaire 
Inquired  as  to  why  I  had  the  privilege  of 
mailing  to  them  but  they  had  to  pay  to 
return  the  answer.  One  gentleman  for- 
warded a  questionnaire  which  he  had 
received  from  a  U.S.  Senator  who  pro- 
vided the  reverse  frank  thereby  allowing 
a  free  return  of  the  response. 

I  discussed  this  disparity  with  a  mem- 
ber of  the  commission  who  felt  the  re- 
verse frank  would  cost  considerable 
moneys  and  favor  the  Incumbent.  While 
I  cannot  now  intelligently  assess  the  cost 
I  do  not  believe  that  it  favors  incum- 
bency. Perhaps  the  mailing  from  the 
congressional  office  does,  but  the  assess- 
ment of  attitudes  and  encouraged  re- 
sponse do  not  favor  incumbency — they 
merely  mean  work  and  hopefully  a  better 
appreciation  of  what  citizens  think. 

I  am  aware  of  H.R.  455  and  H.R.  2067 
which  would  invoke  the  reverse  frank  In 
toto,  and  I  favor  these  measures  and 
extensions  of  the  constitutional  right  of 
petitioning  and  seeking  redress  from  the 
Government.  However,  the  onlv  argu- 
ment that  I  present  here  is  for  the 
limited  reverse  frank  to  enable  and 
facilitate  better  response  to  the  Mem- 
ber's questionnaire. 
Initially.  I  did  not  believe  that  this 
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would' require  a  statutory  enactment  as 
much  as  a  reconsideration  of  the  inter- 
pretation of  the  law.  However,  the  com- 
mission's apparent  refusal  to  consider 
this    matter    and    the    Ashbrook-Udall 
dialog  on   H.R.   7992   persuades  me   to 
believe  that  H.R.  7992  is  the  appropriate 
vehicle  to  reconcile  the  conflicting  inter- 
pretations regarding  limited  use  of  the 
frank    for    questionnaire    responses.    I 
parenthetically    add    that    good    sense 
would  suggest  that  one  House  or  the 
other  may  not  be  entirely  correct  in  the 
use  of  the  frank  for  questionnaire  re- 
turns and  that  our  views  should  be  rec- 
onciled before  the  public  reacts.  After 
all,  it  is  the  same  public  law  that  both 
Houses  adopted  and  are  now  interpret- 
ing differently. 

Section  3215  specifies  that  a  person 
entitled  to  use  a  frank  may  not  lend  it 
or  permit  its  use  by  any  committee,  or- 
ganization or  association.  It  also  pro- 
hibits its  use  by  any  person  for  the 
benefit  or  use  of  any  committee,  organi- 
zation or  association.  Literally  con- 
strued, this  prohibition  is  directed  to  the 
use  of  or  for  committees,  organizations 
or  associations.  It  does  not  prohibit  the 
Individual  use  for  the  benefit  of  a  con- 
stituent by  a  constituent  or  for  the  bene- 
fit of  a  Congressman  by  a  constituent. 

On  the  other  hand,  section  3210(a)  (1) 
specifies  that  franking  is  established 
under  this  section  to  assist  and  expedite 
the  conduct  of  official  business,  activities 
and  duties  of  the  Congress. 

Section  3210fa)(3)  indicates  that 
frankable  mail  includes,  but  is  not 
limited  to: 

(A)  mall  matter  to  any  person  regarding 
programs,  decisions  and  other  related  mat- 
ters of  public  concern  or  public  service; 

(C)  usual  and  customary  Congressional 
questionnaire  seeking  public  opinion. 
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While  section  3201(3>  defines  frank 
as  the  autographic  or  facsimile  signa- 
ture of  persons  authorized  by  sections 
3210-3216  and  3218  to  transmit  mail 
without  prepayment,  there  is  no  provi- 
sion which  specifies  that  the  origin  of 
the  mail  must  be  in  the  Congress  and 
the  only  reference  is  to  the  type  of  mail 
and  the  purpose  to  be  served.  If  fact, 
there  is  nothing  in  title  39  that  I  can 
find  which  states  that  a  Member  of  Con- 
gress is  specifically  entitled  to  a  frank 
or  a  constituent  is  not  except  for  groups 
listed  in  section  3215. 

The  only  difference  that  I  can  find  in 
the  law,  other  than  that  found  in  the 
patron  mail  section  and  In  House  Reso- 
lution 287.  is  found  in  Public  Law  93-191 
wherein  the  Congress  established  the 
House  Commission  on  Congressional 
Mailing  Standards. 

Section  5fc)  of  that  Act  mandates  the 
Commission  to  provide  guidance,  assist- 
ance, advice,  and  counsel  with  respect  to 
portions  of  title  39.  Further,  the  Commis- 
sion is  to  prescribe  regulations  govern- 
ing the  proper  use  of  the  franking 
privilege. 

The  commission  apparently  concludes 
in  its  regulations,  published  February 
1977,  that  the  penalty  mall  provisions 
permit  penalty  mail  covers  to  facilitate  a 
response,  and  since  similar  verbage  is  not 


found  In  the  franked  mail  provisions, 
that  no  such  authority  can  exist. 

I  hope  that  Members  will  read  the 
penalty  mall  provisions.  Penalty  mail  Is 
defined  in  section  3202  as  the  official 
mall  of  several  agencies  (enumerated)  of 
Government  except  the  Congress.  This 
section  specifically  sets  forth  the  point 
of  origination  and  necessitates  section 
3205  which  is  the  penalty  cover  section. 
It  differs  vastly  from  the  franked  maii 
section  where  the  point  of  origin  Is  not 
specified.  The  drafter  of  the  regulations 
also  attempts  to  bolster  support  for  the 
regulation  banning  the  use  of  the  frank 
for  the  return  of  the  questionnaire  by 
citing  a  1936  opinion  from  Cannon's  Pre- 
cedents and  a  1930  reply  of  a  Third  As- 
sistant Postmaster  General.  Chapter  32, 
title  39,  is  a  product  of  the  91st  Congress 
(1970)    and    superceded    the    1904    law 
which  provided  that  "Members  of  Con- 
gress  may   send   as   franked   mail  .  . 
correspondence upon  official  busi- 
ness to  p.ny  person." 

To  recapitulate,  I  find  nothing  In  chap- 
ter 32,  title  39,  to  prohibit  the  use  of  the 
frank  in  the  return  of  questionnaires. 
There  is  no  specific  prohibition  and  I  be- 
lieve that  the  authority  for  any  mailing 
is  found  In  the  type  of  mail  specified  in 
section  3210(a)(3)  except  for  specific 
enumeration  of  matter  found  in  sections 
3212  and  3213.  The  point  of  origin  is  not 
specified  as  it  was  In  the  1904  law  on 
which  the  regulations  and  supporting 
citations  are  based.  I  also  find  that  the 
franked  mail  sections  differ  from  the 
penalty  mail  sections  so  as  to  divorce  any 
possibility  of  analogy  or  extension  of  the 
logic  found  in  the  explanatory  note  on 
page  3  of  the  printed  regulations. 

Admittedly,  I  may  not  have  all  of  the 
law  on  which  the  commission  staff  may 
have  relied  to  draft  the  regulations,  but 
I  do  believe  the  regulations  are  far  more 
restrictive  than  the  governing  statute 
and  are  not  supported  by  the  statute  on 
which  they  were  to  be  based.  Of  course, 
besides  my  interpretation  of  the  law,  I 
do  believe  that  it  would  be  most  wise  for 
the  two  bodies  of  Congress  to  interpret 
the  law  they  jointly  wrote  in  the  same 
manner.  Finally,  I  believe  that  consti- 
tuents should  be  encouraged  to  answer 
questionnaires,  more  for  Representatives 
than  Senators,  if  we  are  to  truly  repre- 
sent the  views  of  our  districts  and  that 
any  barrier  to  that  response  should  be 
removed. 

H.R.  7992  has  been  referred  to  the  Sen- 
ate Committee  on  Governmental  Affairs. 
I  have  directed  a  request  asking  each 
member  of  that  committee  to  consider 
clarifying  language  to  end  the  conflict 
and  debate  on  whether  constituents  will 
be  allowed  to  return  answers  to  ques- 
tionnaires without  postage  charge.  Sen- 
ate action  will  Insure  the  House  that  the 
matter  will  receive  the  attention  of  the 
conference  on  H.R.  7992. 

I  ask  my  colleagues  to  join  with  me  to 
resolve  this  dilemma  now  while  a  legis- 
lative vehicle  Is  available.  As  stated,  it  Is 
my  opinion  that  there  are  many  valid 
reasons  to  justify  a  request  that  all  cor- 
respondence mailed  to  Members  of  Con- 
gress be  sent  postage  free.  However.  In 
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this  Instance  I  only  ask  that  we  immedi- 
ately clarify  the  interpretation  and  ap- 
plication of  the  law  by  asking  the  Senate 
to  act  In  a  manner  which  would  cause 
consideration  of  this  Issue  in  conference. 
It  would  be  much  less  futile  to  economize 
by  eliminating  some  of  our  experts  and 
lawyers  than  to  curtail  response  from  in- 
terested constituents. 

I  ask  that  other  interested  colleagues 
join  with  me  to  address  the  Senate  Gov- 
ernmental Affairs  Committee  regarding 
this  concern. 


LEGISLATION  TO  ESTABLISH  PRO- 
CEDURES FOR  THE  DISPOSITION 
OF  LAND  IN  THE  CANAL  ZONE 
WILL  RESOLVE  THE  EXISTING 
UNDESIRABLE  SITUATION 


HON.  JOHN  M.  MURPHY 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  while  the  Panama  Canal  issue 
has  been  oversimplified  time  and  time 
again,  as  a  whole  and  In  each  of  Its  many 
aspects,  this  issue  is  in  fact  very  com- 
plex, involving  as  it  does,  considerations 
of  national  security,  domestic  and  for- 
eign commerce.  International  relations, 
and  U.S.  territoriality.  A  potential  new 
treaty  arrangement  with  the  Republic  of 
Panama  by  which  the  United  States 
would  divest  Itself  of  Canal  Zone  terri- 
tory, and  ultimately  the  canal  Itself,  has 
raised  many  issues,  but  one  paramount 
concern  should  be  the  constitutional 
prerogatives  of  the  Congress  in  the  dis- 
position of  U.S.  territory. 

Article  rv,  section  3,  clause  2  of  the 
U.S.  Constitution  provides  In  part: 

The  Congress  shall  have  Power  to  dispose 
of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other  Prop- 
erty belonging  to  the  United  States.  .  .  . 

This  Investiture  of  the  two  Houses  of 
Congress  with  the  power  over  territories 
has  by  implication  placed  restrictions  on 
powers  conferred  elsewhere  in  the  Con- 
stitution. Among  other  things,  this  provi- 
sion restricts  the  treatymaking  power  of 
the  President  under  article  II,  section  2 
insofar  as  any  treaty  disposes  of  U.S.  ter- 
ritory or  property. 

It  Is  particularly  appropriate  that  the 
power  of  property  disposition  conferred 
on  Congress  in  the  Constitution  should 
be  discussed  in  connection  with  the 
Panama  Canal  issue,  for  this  issue  is  of 
great  importance  to  the  people  of  the 
United  States  In  whom  the  sovereignty 
of  our  country  rests.  The  people  right- 
fully view  the  canal  as  an  important  de- 
fense asset,  a  key  trade  artery,  a  major 
historical  accomplishment,  a  model  gov- 
ernment enterprise,  and  a  significant 
U.S.  Investment. 

Although  article  IV,  section  3,  clause  2 
of  the  Constitution  enumerates  the  un- 
deniable right  of  the  Congress  to  deal 
with  the  transfer  of  U.S.  territory  and 
property,  the  executive  branch  has  cre- 
ated difficulties  by  insisting  that  the 
President's  right  to  negotiate  treaties 
can  overside  this  prereogative.  While  the 
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emphasis  on  Presidential  authority  is  un- 
derstandable in  view  of  the  executive's 
desire  to  insist  on  Its  own  authority,  the 
prior  practice  of  the  U.S.  Government 
with  respect  to  the  disposition  of  canal 
property,  and  the  clear  necessity  for  the 
participation  of  the  House  of  Represent- 
atives in  making  a  new  canal  treaty  op- 
erative, build  a  commonsense  case  for  the 
Involvement  of  the  House  in  the  disposi- 
tion of  a  U.S.  investment  of  over  $7  bil- 
lion. 

There  should  be  no  doubt  that  the 
United  States  Is  the  bona  fide  holder  of 
property  rights  In  the  Canal  Zone.  The 
acquisition  of  canal  property  was  au- 
thorized by  Congress  In  1902,  effectuated 
in  articles  VIII  and  XXII  and  other 
articles  of  the  1903  Hay-Bunau-Varilla 
Treaty,  and  confirmed  by  an  opinion  of 
the  Attorney  General  and  a  decision  of 
the  U.S.  Supreme  Court  in  1907. 

Therefore,  regardless  of  the  overall 
sovereignty  issue,  the  U.S.  possesses  ter- 
ritory and  property  in  the  Canal  Zone; 
even  if  we  recognize  by  treaty  Panama- 
nian sovereignty  over  the  Canal  Zone,  the 
separate  issue  of  the  disposal  of  U.S. 
territory  and  property  must  be  addressed 
in  this  House  and  in  any  new  treaty. 

In  the  past,  canal  property  acquired 
pursuant  to  our  authority  on  the  isthmus 
has  been  transferred  only  in  accordance 
with  congressional  authorization.  In 
1932,  1937,  1943,  and  1955,  canal  property 
or  Canal  Zone  territory,  whether  prom- 
ised by  executive  agreement  or  treaty, 
was  not  transferred  until  congressional 
consent  had  been  obtained. 

The  executive  branch  has  never  sought 
legislative  authorization  to  transfer  to 
the  Republic  of  Panama  those  lands  and 
waters  which  are  presumably  going  to  be 
divested  under  a  new  treaty  arrangement 
in  which  the  Canal  Zone  would  disappear 
and  only  specific  use  rights  granted  to 
the  United  States.  By  Its  failure  to  con- 
sult with  and  receive  the  authorization 
of  the  Congress  for  the  transfer  of  land, 
the  executive  has  set  the  stage  for  con- 
frontations with  the  over-expectant  Pan- 
amanians on  one  hand  and  an  irritated 
Congress  on  the  other.  The  confronta- 
tion with  Congress  will  be  especially  dif- 
ficult If  there  is  no  provision  in  the  new 
draft  treaty  for  full  congressional  au- 
thorization of  any  land  and  property 
transfers  to  Panama. 

Given  the  present  awkward  situation 
created  by  negotiations  involving  U.S. 
territory  and  property,  one  manner  in 
which  the  President  can  deal  with  the 
situation  is  by  Insuring  that  any  new 
Panama  Canal  treaty  contain  that  pro- 
vision requiring  congressional  authoriza- 
tion for  any  transfer  of  territory  and 
property.  Absent  that  provision,  the 
Members  of  the  Senate  could  refuse  to 
consider  a  draft  treaty  just  as  there 
ought  to  be  no  consideration  of  a  canal 
treaty  by  the  Senate  until  the  agree- 
ment has  first  been  considered  In  the  Ir- 
regular and  unstable  political  environ- 
ment of  a  military  dictatorship  In  Pan- 
ama. Also,  it  is  possible  that  no  con- 
sideration be  given  until  it  is  clear  pre- 
cisely what  Interpretation  Panama  Is 
making  of  sensitive  or  ambiguous  por- 
tions of  any  new  arrangement.  Too  hasty 
a  consideration  of  a  new  treaty  arrange- 
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ment  will  leave  the  United  States  in  the 
untenable  position  in  which  we  placed 
ourselves  in  1903  by  ratifying  the  Hay- 
Herran  Treaty  and  seeing  it  rejected  by 
Colombia  at  the  cost  of  our  closer  friend- 
ship with  that  Latin  country. 

While  the  Import  of  article  IV,  section 
3,  clause  2,  with  respect  to  disposing  of 
property,  transcends  even  the  vital  Pan- 
ama Canal  issue,  and  despite  the  fact 
that  the  controversy  goes  to  the  heart 
of  our  constitutional  system,  it  is  im- 
portant to  keep  in  mind  the  second 
power  bestowed  in  that  particular  clause, 
the  power  of  Congress  to  make  "all  need- 
ful Rules  and  Regulations"  with  respect 
to  U.S.  territory  or  property. 

Congress  has  exercised  its  prerogatives 
in  connection  with  territories  and  U.S. 
properties  on  scores  of  occasions.  In  the 
case  of  the  Canal  Zone,  the  Congress  has 
legislated  a  three-volume,  eight-title 
set  of  laws  called  the  Canal  Zone  Code. 
The  courts  have  affirmed  that  the  Con- 
gress is  the  legislative  body  for  the  Canal 
Zone  in  the  absence  of  any  local  legisla- 
ture Luckenbach  SS  Co.  v.  Panama  Canal 
Co.,  196  F.  Supp.  835.  (D.C.C.Z.  1961), 
affirmed,  303  F.  2d  252  (5th  Cir.  1962). 
With  respect  to  the  power  to  regulate 
U.S.  territories,  of  which  the  Canal 
Zone  must  be  recognized  as  one  In  a 
jurisdictional  context,  the  Constitution 
of  the  United  States  Annotated,  1973 
(pp.  849-850)  records: 

In  the  territories.  Congress  has  the  entire 
dominion  and  sovereignty,  national  and 
local,  and  has  full  legislative  power  over  all 
subjects  upon  which  a  state  legislature  may 
act.  It  may  legislate  directly  with  respect  to 
the  local  affairs  of  a  territory  or  It  may  trans- 
fer that  function  to  a  legislature  elected  by 
the  citizens  thereof,  which  will  then  be  In- 
vested with  all  legislative  power  except  as 
limited  by  the  Constitution  of  the  United 
States  and  acta  of  Congress 

Congress,  over  the  years,  has  chosen  to 
regulate  affairs  in  the  Canal  Zone  di- 
rectly, and  has  treated  the  Canal  Zone, 
in  effect,  as  a  Government  reservation. 

In  accordance  with  the  rules  and  reg- 
ulations powers  of  the  Congress,  I  am 
introducing  today  legislation  to  clarify 
the  procedures  for  the  disposition  of 
land  in  the  Panama  Canal  Zone.  This 
legislation,  when  passed,  will  serve  no- 
tice of  the  Importance  which  the  legis- 
lative branch  attaches  to  canal  property. 

The  legislation  authorizes  the  disposi- 
tion of  land  in  the  Canal  Zone  by  the 
President  if  the  property  is  properly  de- 
scribed and  appraised,  and  certified  as 
unnecessary  for  canal  operation,  or  ex- 
pansion, and  if  the  Congress  approves 
the  disposition  within  1  year  after  its 
proposal.  In  setting  out  procedures  for 
the  turnover  of  any  land,  the  measure 
will  help  to  overcome  the  confusion 
which  has  characterized  the  canal  prop- 
erty issue.  Further,  if  precise  procedures 
are  followed.  It  will  prevent  the  vitupera- 
tive situation  which  has  come  to  exist 
in  which  the  executive  branch  is  nego- 
tiating a  treaty  Involving  the  relinquish- 
ment of  billions  of  dollars  of  U.S.  assets 
paid  for  by  the  U.S.  taxpayer  without 
any  authorization  from  Congress,  the 
appropriating  authority. 

I  solicit  the  support  of  the  Members 
of  the  House  as  well  as  the  admlnlstra- 
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tlon  for  this  Important  clarifying  legis- 
lation, the  text  of  which  I  Include  as 
part  of  my  remarks : 

H.R.  — 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assemt}led,  That  (a) 
chapter  1  of  part  1  of  title  2  of  the  Canal 
Zone  Code  (2  C.Z.C.  Pt.  1)  is  amended  by 
redesignating  section  3  as  section  4  and  by 
Inserting  immediately  after  section  2  the 
following  new  section. 

"5  3.  Disposition  of  land  I 

"(a)  The  President  may  not  dispose  of  any 
land  (Including  appurtenant  structures)  in- 
corporated In  the  Canal  Zone  (as  defined  by 
the  treaty  with  the  Republic  of  Panama, 
dated  November  18.  1903.  as  modified  by  the 
treaties  of  March  2.  1936  and  January  25 
1955)  unless — 

"  ( 1)  The  President  submits  to  the  House  of 
Representatives  and  to  the  Senate  a  docu- 
ment, which  conforms  with  the  requirements 
set  forth  in  subsection  (b).  regarding  any 
disposition  which  he  proposes  to  make;  and 
"(2)  before  the  close  of  the  one-year  pe- 
riod beginning  on  the  date  on  which  the 
document  referred  to  In  paragraph  (1)  is  so 
submitted,  the  House  of  Representatives  and 
the  Senate  approves  of  such  disposition  by 
concurrent  resolution. 

"(b)  Any  document  required  to  be  sub- 
mitted under  subsection  (a)  relating  to  the 
proposed  disposition  of  any  land  in  the 
Canal  shall  set  forth— 

"{1)  a  description,  by  metes  and  bounds, 
of  such  land  and  a  description  of  the  ap- 
purtenant structures,  if  any; 

"(2)  a  separate  certified  appraisal  by  the 
Chief  of  Engineers.  Corps  of  Engineers  of 
the  current  value  of  the  land  and  the  current 
value  of  the  appurtenant  structures,  if  any; 

"(3)  the  acquisition  cost  of  the  land  as 
certified  by  the  Governor  of  the  Canal  Zone- 
and 

"(4)  a  certification  by  the  Governor  of  the 
Canal  Zone  that  such  land  Is  not  needed  for 
the  maintenance,  operation,  sanitation 
government,  and  protection  of  the  Panama 
Canal  and  the  Canal  Zone,  and  the  future 
expansion  of  the  Canal. 

"(c)  A  copy  of  the  document  referred  to 
in  subsection  (a)(1)  shall  be  delivered  to 
each  House  of  Congress  on  the  same  day  and 
shall  be  delivered  to  the  Clerk  of  the  House 
of  Representatives  if  the  House  is  not  in 
session,  and  to  the  Secretary  of  the  Senate 
If  the  Senate  is  not  In  session.  Any  such  docu- 
ment shall  be  referred  In  the  House  of  Rep- 
resentatives to  the  Committee  on  Merchant 
Marine  and  Fisheries  and  In  the  Senate  to  the 
Committee  on  Armed  Services. 

(b)  The  analysis  of  such  chapter  i  is 
amended  by  striking  out  "3.  Towns  and  sub- 
divisions." 

and  inserting  in  lieu  thereof  the  foUowing: 

"3.  Disposition  of  land. 

"4.  Towns  and  subdivisions." 
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eration  today.  The  pride  the  citizens  of 
my  district  have  in  Youth  Services  of 
Tulsa.  Inc.,  is  reflected  in  the  fact  that 
the  city  of  Tulsa  has  proclaimed  the 
month  of  August  as  Youth  Services  of 
Tulsa  Month. 

Youth  Services  of  Tulsa  operates  on  a 
concept  and  a  phUosophy  of  dealing  with 
juveniles  before  the  problems  they  might 
be  having  leads  them  into  serious  diffi- 
culty with  society.  By  working  to  divert 
youth  Into  alternative  programs  and 
away  from  the  juvenile  justice  system 
the  YST  helps  avoid  the  negative  label- 
ing of  children  which  so  often  leads  to 
self-fulfilling  prophecies  about  their 
ability  to  function  in  our  society. 

The  programs  of  the  Youth  Services  of 
Tulsa  agency  are  many  and  varied— the 
school  outreach  program  (RAP>,  the 
Youth  Services  Bureau,  county  pro- 
grams, and  the  recently  instituted  youth 
shel^r-all  of  these  services  are  models 
of  elTectiveness  that  other  communities 
should  study  in  an  effort  to  improve  their 
own  juvenile  services. 

I  sincerely  hope  that  my  colleagues  will 
;S?^^i?  wishing  continued  success  to 
the  Youth  Services  of  Tulsa  agency  It 
IS  only  fitting  that  we  draw  attention  to 
their  fine  work  on  behalf  of  society  and 

sfru??Jr7  ^''^^^  ''"■'^'^  ^°  '°P"  with  that 
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.r«tli  '^'■.**°*  '***"'■*  *«  °"e  mandating  in- 
creased pay  levels,  based  on  industry  averL^ 
for  workers  whose  employers  refuse  to  n«o' 
tlate  with  valldly-chosen  bargaining  unite 
Pk  «  ff*'""-**  °f  the  bill  would  strlami ine 
he  National  Labor  Relations  Board's  adm  n! 
w  lv^P'°'^"''^  so  that  cases  would  be 
less  likely  to  get  bogged  down  In  red  tape 
for  prolonged  periods.  ^ 

If  the  bill  Is  enacted,  those  companies  that 
use  delay  and  threats  to  frustrate  a  laS 

ba^.^n°/f''*'^  employes  or  the  collective 
banjalnlng  process  would  have  a  much  more 

trat ion  has  no  need  to  apologize  for  support- 
ing legislation  that  does  nothing  more  than 
give  greater  meaning  to  the  protections  of- 

Refau^n  Act"'  ^'°^'^  ""'  *^^  '^*"-^'  ^^^ 
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OREGON  RESPONDS  TO  CALL  FOR 
GRASSROOTS  RESPONSE  ON  WEL- 
FARE 


HON.  AL  ULLMAN 


or   OREGON 


A  BILL  FOR  LABOR 


SALUTE   TO    YOUTH    SERVICES   OF 
TULSA 


HON.  JAMES  R.  JONES 

OF   OKI,AHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  4,  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker 
It  is  rare  that  one  can  point  tc  a  program 
that  actually  seems  to  be  doing  some- 
thing to  curb  our  rising  rate  of  crime  and 
juvemle  delinquency. 

The  city  of  Tulsa  is  indeed  fortunate 
to  have  such  a  successful  program  in  op- 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  4,  1977 
Mr.   CLAY.   Mr.   Speaker,   the   labor 
movement  ha^  suffered  some  setbacks 
these  past  few  years,  but  1'  greater  pro- 
tections are  sanctioned  by  the  adminls- 

h!^^,,  "^'y^'^^"  ^""  ^°Pe  that  the  back- 
bone of  this  country  will  not  be  broken 
or  weakened.  "luncii 

cV^L'^^"^^  ^^^^  *h^«  opportunity  to 
2ft„^'^/*^-'"Z  colleagues  the  following 
P^f  Af  "^'^'i^  appeared  In  the  St.  Louis 
Post  Dispatch  on  July  23.  1977: 

A  Bill  for  Labor 

tt,^M^*'^f  Secretary  Ray  Marshall  Insists 
that  the  package  of  proposed  labor  law  revi- 
sions supported  by  the  Carter  Administration 
Lu^.,  n^  T  °1*'«'>«>f  °f  organized  labor  £ 
E  r^'  ^°'  *^"  ''  "^<="y  what  It  is  and 
»n!^t.  no  good  reason  to  characterize  It  as 
anything  else-as  Mr.  Marshall  did  when  he 
said  It  was  only  regulatory  reform.  It  Is  that 

fnt  h'!J"'  ""*  "  '^  '■«^°'-'n  ti^at  Is  clearly 
intended  to  facilitate  the  organizing  of  work! 
e^  by  unions  and  It  deserves  support  on  that 

«t^h,fct^'^''^  **^  objective,  the  bill  would 
establish  strict  deadlines  for  schedullne  a 

t"lon  r»r^"lf '^''^'^  ''••''="°'^  «""  authorisa- 
tion cards  have  been  signed  by  workers   The 

Cr^^,"'  '^i'  provision  is  the  elimination  o? 
long  delays  that  employers  often  use  to  con- 
auct  a  campaign  among  workers  to  vote 
m,?!oM*  ""'°''-  '^^^  Measure  would  also  re- 
quire the  payment  of  double  back  wages  to 
employes  Illegally  discharged  for  engagfng  In 

su"crfiHnl'*V''-  "  ""  ^°P«<^  »^*^  ^°^^  ^ake 
such  firings  too  expensive  to  be  worthwhile 

f  Jf  »  Pi^o^'slon  analogous  to  laws  that  deny 

federal  contracts  to  companies  engaging  in 

racial  discrimination,  the  bill  would  prohibit 

employers  who   willfully   violate   labor  laws 

from  being  awarded  federal  contracts.  An- 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 
Mr.  ULLMAN.  During  the  past  year 
this  country's  income  maintenance  poli- 
cies have  been  the  subject  of  considerable 
public  debate.  Poverty  and  unemploy- 
ment have  once  again  shared  the  Nation's 
attention  with  inflation  and  the  energy 

CPlSlSi 

Reflecting  this  new  mood  in  the  coun- 
try President  Carter  has  made  it  clear 
that  welfare  reform  will  be  a  major  con- 
cern of  his  administration.  Five  months 
ago.  HEW  Secretary  Califano  asked  for  a 
grassroots  effort  to  advise  the  adminis- 
tration on  reforming  Federal  welfare 
programs.  The  12  guidelines  for  reform 
enunciated  by  the  President  in  early  May 
were  thus  the  result  not  only  of  the  bu- 
reaucratic process  but  also  of  the  na- 
tional and  regional  hearings  on  public  as- 
sistance held  by  HEW  in  March 

As  President  Carter  prepares  to  an- 
nounce to  the  Nation  and  the  Congress 
his  specific  recommendations  for  welfare 
reform,  he  and  Secretary  Califano  are  to 
be  commended  for  their  willingness  over 
the  past  9  months  to  engage  in  direct 
consultation  with  the  Amencan  people  on 
these  critical  national  issues.  At  the  same 
time,  it  is  also  fitting  to  commend  the 
people  of  Oregon  for  their  willingness  to 
act  as  consultants  to  the  President  and 
Secretary. 

Oregonians  believe,  with  considerable 
pride,  that  they  have  responded  to  the 
President's  invitation  "in  more  sweeping 
fashion  than  have  the  residents  of  any 
other  State."  (Editorial.  Portland  Ore- 
gonlan,  July  17.  1977.)  Oregon's  exercise 
in  grassroots  Democracy  began  last  No- 
vember,  when   150   people  gathered  in 
Portland  to  discuss  problems  in  current 
income   maintenance   and   employment 
programs.  Following  this  workshop,  rep- 
resentatives from  business,  labor    aca- 
demic, religious,  civic,  social  service  and 
public  interest  groups  met,  under  the  aus- 
pices of  the  Metropolitan  Family  Service 
of   Portland,    to   encourage   continuing 
public  exploration  of  these  concerns.  As  a 
result,  a  broad  coalition  of  24  organiza- 
tions was  formed  to  further  the  commu- 
nity education  effort  begun  in  the  No- 
vember workshop. 


On  April  15-16,  more  than  1,000  people 
attended  a  conference  organized  by  this 
coalition  to  explore  income  maintenance 
and  employment  policies.  This  forum, 
called  "Wages,  Welfare  or  WHAT?"  at- 
tracted both  nationally  known  experts 
and  political  leaders  at  the  municipal. 
State,  and  Federal  levels.  Dialog  at  the 
conference  was  focused  on  four  major 
public  policy  options:  Full  employment, 
less  Government  intervention,  welfare  re- 
form, and  guaranteeing  an  adequate  in- 
come. 

"Wages,  Welfare  or  WHAT?"  gen- 
erated considerable  enthusiasm  through- 
out the  State  for  following  this  confer- 
ence with  a  project  which  would  encour- 
age greater  direct  citizen  involvement  in 
formulating  public  policies.  On  July  14 
approximately  3,000  Oregonians  in  35 
cities  and  towns  throughout  Oregon  at- 
tended over  55  town  hall  meetings.  Citi- 
zens voiced  opinions  about  their  ideals 
for  the  kind  of  society  they  wished  to  live 
in.  about  the  public  policies  that  they  saw 
as  necessary  to  achieve  these  ideals  and 
about  the  Government  programs  they 
preferred  for  implementing  these  policies 
in  response  to  continuing  social  problems 
of  poverty  and  unemployment. 

"The  opinions  of  Oregonians  who  par- 
ticipated in  the  town  hall  meetings  were 
recorded  in  a  public  opinion  survey.  The 
results  of  the  55  town  hall  meetings  will 
be  presented  this  month  to  the  Oregon 
Congressional  Delegation,  and  trans- 
mitted to  Secretary  Califano  and  Presi- 
dent Carter.  They  also  will  be  offered  as 
testimony  in  congressional  hearings  on 
welfare  reform  later  this  fall.  These  re- 
sults promise  to  be  exciting  and  challeng- 
ing for  the  insights  which  they  will  pro- 
vide into  the  beliefs  and  preferences  of  a 
diverse  sample  of  citizens  in  Oregon. 


NATIONAL  "CHEF  OF  THE  YEAR" 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  August  4, 1977 

Mr.  GAYDOS.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  call  the  attention 
of  my  colleagues  to  a  man  from  my  20tn 
Congressional  District  of  Pennsylvania 
who  was  honored  recently  by  the  Ameri- 
can Culinary  Federation,  ACF,  during  its 
national  convention. 

Jack  F.  Braun.  executive  chef  of  the 
Lemon  Tree  Restaurant  in  McKeesport, 
Pa.,  won  an  overwhelming  endorsement 
from  the  national  organization  of  pro- 
fessional chefs.  ACF,  and  was  named  the 
U.S.  "Chef  of  the  Year"  for  1977.  Nomi- 
nated by  the  Pittsburgh  chapter  for  the 
national  award,  Chef  Braun  won  the 
award  by  unanimous  decision  represent- 
ing the  vote  of  some  7,000  chefs  across 
the  country.  Each  year  the  chefs  bestow 
•■he  honor  upon  "the  one  chef  who  has 
singularly  done  the  most  for  the  advance- 
ment of  the  profession." 

Chef  Braun  has  been  actively  involved 
in  the  food  service  industry  for  17  years 
and  has  been  employed  at  the  Lemon 
Tree  for  the  past  8  years. 
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During  his  17-year  career.  Chef  Braum 
has  contributed  to  his  profession  by  suc- 
cessfully developing  and  implementing 
the  first  cook's  apprenticeship  training 
program  to  be  registered  by  the  U.S.  De- 
partment of  Labor.  The  standardized 
educational  program  is  designed  to  train 
aspiring  young  chefs  and  has  been 
adopted  nationally  and  by  the  U.S.  Army. 

The  initial  program  was  implemented 
in  Pittsburgh  3  years  ago.  Its  success 
there  prompted  Chef  Braun  and  his  col- 
league, Mr.  L.  Edwin  Brown  of  the  Com- 
munity College  of  Allegheny  County,  to 
present  the  program  as  a  nationwide 
prototype  to  be  used  as  the  standard  of 
cook's  training  throughout  the  country. 

The  apprenticeship  program  earned 
Chef  Braun  a  citation  merit  award  from 
the  Pennsylvania  House  of  Representa- 
tives. 

At  age  31,  Chef  Braun  is  the  youngest 
ever  to  receive  the  ACF's  most  prestigious 
award.  The  award  also  brings  special  rec- 
ognition to  Pennsylvania  and  Allegheny 
County.  During  the  48-year  history  of  the 
award,  Pennsylvania  is  the  only  State  to 
have  two  winners  of  the  title.  The  pre- 
vious National  Chef  of  the  Year  is  Ferdi- 
nand Metz,  chef  of  Heinz  Co. 

Late  this  fall,  chefs  from  across  the 
country  will  gather  to  prepare  a  21- 
course  dinner  at  the  Lemon  Tree  as  a 
testimonial  to  Chef  Braun. 

Chef  Braun  resides  in  North  Hunting- 
don Township  with  his  wife,  Barbara, 
and  their  two  sons,  Rudy  and  Kevin. 

Earlier  this  year.  Chef  Braun  was  the 
recipient  of  an  "Outstanding  Young  Man 
of  the  Year  Award,"  bestowed  upon  him 
by  the  Jaycees. 

I  congratulate  restaurateur,  Benjamin 
Kulasa,  proprietor  of  the  Lemon  Tree  as 
well  as  Jack  F.  Braun  in  achieving  this 
distinctive  honor  and  wish  them  con- 
tinued success  in  the  future. 


ST.  STEPHEN  OF  HUNGARY 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  August  20  the  people  of 
Hungary — and  the  many  Americans  of 
Hungarian  descent — celebrate  St.  Step- 
hen's Day,  a  national  holiday  that 
combines  religious  and  patriotic  history 
in  the  memory  of  the  first  Christian  King 
of  the  Magyars. 

Hungarians  have  long  prided  them- 
selves on  their  independence,  and  free- 
dom is  a  concept  which  they  hold  dear. 
Even  today,  under  Communis-  domina- 
tion and  the  shadow  of  the  Soviet  Union. 
St.  Stephen's  Day  retains  its  national 
significance,  and  is  observed  with  tradi- 
tional ceremony. 

St.  Stephen  of  Hungary,  a  member  of 
the  Magyar  people,  was  bom  in  977  A.D. 
Following  the  death  of  his  father,  Geza, 
he  succeeded  to  the  Magyar  throne  in 
1001.  To  commemorat"!  his  conversion  to 
Christianity,  Stephen  was  given  a  crown 
by  Pope  Sylvester  II.  Today,  that  crown 
is  reversed  as  a  national  symbol  with  the 
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same  significance  we  give  to  the  Liberty 
Bell.  Ironically  the  crown  today  is  kept 
in  the  United  States,  having  been  given 
to  our  Government  for  safekeeping  by 
the  Hungarian  Crown  Guard  at  the  end 
of  World  War  H. 

During  St.  Stephen's  reign  from  1001 
to  1038  A.D.,  the  Magyars  were  brought 
together  under  the  aegis  of  national 
unity.  He  was  victorious  In  numerous 
battles  with  internal  and  external  en- 
emies, and  with  the  help  of  the  Catholic 
Church  founded  dioceses  and  abbeys 
throughout  his  nation.  Not  only  did  this 
hasten  the  rehgious  conversion  of  his 
people,  but  the  abbeys,  as  centers  of 
learning,  played  an  Important  role  in 
the  development  of  Hungarian  education 
and  learning. 

Through  his  marriage  with  Gisela,  the 
sister  of  St.  Henry  n,  an  alliance  was 
forged  between  the  fledgling  Hungarian 
nation  and  the  Holy  Roman  Empire.  By 
protecting  the  security  of  his  country. 
Stephen  was  able  to  enjoy  a  reign  that 
is  still  remembered  as  one  marked  by 
compassion,  wisdom,  and  success. 

So  on  August  20,  American*  of  Hun- 
garian descent  will  pay  tribute  to  one 
of  the  great  men  in  history.  Stephen  of 
Hungary  remains  a  symbol  of  freedom 
not  only  for  Himgarians,  but  rather  for 
all  of  us  to  revere  for  his  dedication  to 
his  people. 


THE  SOCIAL  SECURITY  DEBATE 


HON.  JOHN  P.  MURTHA 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  MURTHA.  Mr.  Speaker,  the  social 
security  system  is  in  trouble — but  it  is 
not  broke,  and  Congress  will  not  allow 
it  to  fall. 

New  funding  represents  the  most 
urgent  need.  With  more  people  retired, 
unemployment  reducing  the  number  of 
workers  paying  into  the  fund,  and  infla- 
tion pushing  up  the  annual  cost-of-living 
increases,  social  security  experiences  the 
same  pressures  as  any  bank  account. 

Two  sources  of  new  funding  are  men- 
tioned most  often.  Social  security  taxes 
can  be  increased,  but  low-  and  middle- 
income  workers  already  pay  heavily  into 
the  program;  or  money  can  be  taken 
from  other  tax  revenues.  This  is  easier, 
but  provides  another  drain  against  a  bal- 
anced budget,  and  ends  the  tradition  of 
social  security  supporting  itself.  Other 
options  must  be  explored. 

Congress  must  also  review  another  tra- 
dition. Social  security  began  as  a  supple- 
ment to  other  income.  Today,  many  re- 
tired persons  rely  solely  on  these  checks. 
The  Government  must  determine  if  so- 
cial security  should  remain  a  supplement 
or  insure  the  daily  needs  of  the  retired. 

Other  questions  exist  about  the  fair- 
ness of  the  system,  the  needs  of  persons 
just  under  social  security  age.  and  long- 
term  financing  as  the  retired  population 
continues  to  Increase. 

In  its  38  years,  social  security  has  never 
missed  a  payment.  Congress  plans  to  con- 
tinue that  record. 
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THE  UNITED  STATES  AND  THE  ILO 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  4,  1977 

Mr.  FRASER.  Mr.  Speaker,  the  United 
States  faces  a  serious  foreign  policy  deci- 
sion: to  give  effect  to  former  Secretary 
Henrj-  Kissinger's  1975  letter  of  intent  to 
withdraw  from  the  International  Labor 
Organization  by  November  1977  or  to 
find  a  way  not  to  withdraw  at  this  time. 
We  joined  ILO  in  1934  with  the  support 
of  the  President,  the  U.S.  Senate,  the 
House  of  Representatives  and  American 
labor.  A  cabinet-level  committee  in  less 
than  2  weeks  will  meet — on  August  16 — 
and  recommend  a  decision  to  President 
Carter  on  the  ILO. 

The  issue  of  withdrawal  is  complex.  It 
involves  the  points  raised  in  Kissinger's 
1975  letter  as  well  as  Important  consid- 
erations of  the  U.S.  relations  with  its 
Western  Allies,  the  Soviet  Union,  and  the 
Third  World.  A  decision  to  withdraw  also 
has  important  Implications  for  this  ad- 
ministration's commitment  to  human 
rights,  to  a  Middle  East  settlement,  and 
to  the  north-south  dialog  in  which  dis- 
cussions on  improving  labor  standards 
must  play  a  continuing  role. 

The  Overseas  Development  Council 
has  prepared  a  balanced  and  useful  an- 
alysis of  the  issue  of  the  United  States 
and  the  ILO  and  I  request  that  it  be  in- 
serted in  the  Record.  It  describes  the  ori- 
gins of  the  1975  letter  of  intent  to  with- 
draw, ILO's  record  since  November  1975 
and  several  additional  factors  that 
should  enter  the  U.S.  decision.  The  ODC's 
analysis  importantly  refers  to  the  ILO's 
unusual  work  in  promoting  and  supervis- 
ing the  international  human  rights 
standards  it  has  prepared.  Since  it  was 
established  in  1919,  ILO  members  have 
developed  over  300  conventions  and  rec- 
ommendations; these  comprise  the  In- 
ternational Labor  Code.  According  to 
ILO's  constitution,  members  are  to  re- 
port to  a  committee  of  experts  every  year 
on  steps  they  have  taken  to  implement 
the  conventions  they  have  ratified.  The 
members  of  this  committee  are  appointed 
by  the  director-general  from  among  the 
world's  leading  international  legal  ex- 
perts. They  meet  in  their  independent  ca- 
pacity every  year,  consider  reports  sub- 
mitted to  them  and  report  to  an  ILO 
conference  committee  on  the  application 
of  conventions,  which  in  turn  reports  to 
the  ILO  conference.  The  United  States 
wants  to  strengthen  this  ILO  human 
rights  machinery  and  I  understand  that 
our  Western  allies  and  some  of  the  group 
of  77  are  committed  to  working  with  us 
to  support  the  reforms  we  seek  in  the 
months  ahead.  We  should  also  note  that 
the  reports  of  the  committee  of  experts 
are  to  be  used  by  the  Helsinki  Commis- 
sion in  accordance  with  the  Declaration 
of  Principles  of  the  Helsinki  Agreement. 
I  am  very  pleased  that  Mr.  Douglas 
Eraser,  new  President  of  the  United  Auto 
Workers  publicly  supports  the  United 
States'  staying  in  the  ILO.  In  his  letter 
to  President  Carter  of  July  28,  1977,  Mr. 
Praser  refers  to  the  importance  of  the 
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ILO's  promoting  the  rights  of  workers 
throughout  the  world.  I  request  that  this 
letter  also  be  inserted  in  the  Record. 

Mr.  Speaker,  it  seems  to  me  that  the 
new  administration's  commitment  to 
promoting  human  rights  requires  that 
the  United  States  remain  a  member  of 
the  International  Labor  Organization. 
The  administration  must  examine  the 
points  raised  in  the  1975  letter  and  pay 
particular  attention  to  the  implications 
of  a  decision  for  human  rights,  the 
north-south  dialog  and  the  Middle  East 
situation: 
Issues  Memorandum:   the  UNnro  States 

AND    THE    ILO 

(By  Stephen  M.  Taran  and  Rosemarle 
Philips) 

The  United  States  Is  on  the  threshold  of  a 
decision  regarding  Its  continued  participa- 
tion in  the  International  Labor  Organiza- 
tion (ILO).  In  Its  most  narrow  context,  this 
decision  Involves  nothing  more  than  deter- 
mining whether  the  United  States  should 
tolerate  conditions  which,  in  Its  Judgment, 
Impair  the  ability  of  the  ILO  to  fuinil  its 
mandate.  But  In  a  broader  context,  the  deci- 
sion Involves  considerations  of  U.S.  relations 
with  Its  Western  European  allies,  with  na- 
tions of  the  Third  World,  and  with  the  Sov- 
iet Union.  Because  of  the  unique,  tripartite 
structure  of  the  ILO — with  each  member  na- 
tion's delegation  consisting  of  two  govern- 
ment delegates,  one  worker  delegate,  and  one 
employer  delegate — tRe  decision  directly  In- 
volves U.S.  domestic  political  interests  as 
well.  Without  the  consent  and  support  of  the 
AFL-CIO  and  the  U.S.  Chamber  of  Com- 
merce, which  are  responsible  for  appointing 
the  U.S.  worker  and  employer  delegate,  re- 
spectively, the  United  States  would  find  It 
difficult,  If  not  Impossible,  to  continue  as  a 
member  of  the  ILO. 

In  reaching  a  decision,  due  by  November  6, 
President  Carter  must  weigh  not  only  the 
likely  Impact  of  the  decision  on  the  ILO  and 
its  work,  which  was  deemed  worthy  of  the 
Nobel  Peace  Prize  in  1969,  but  also  Its  im- 
pact on  U.S.  participation  in  other  Interna- 
tional organizations  and  on  his  nascent  ef- 
forts to  gain  worldwide  acceptance  for  his 
human  rights  campaign.  At  the  same  time.  If 
a  decision  Is  made  to  stay  In  the  ILO,  the 
President  must  devise  a  strategy  for  achiev- 
ing some  amelioration  of  the  conditions 
which  warranted  the  Issuance  of  a  letter  of 
Intent  to  withdraw.  Without  such  a  strategy, 
It  Is  unlikely  that  the  AFL-CIO  or  the  Cham- 
ber of  Commerce  would  lend  their  support  to 
the  President's  decision. 

BACKGROUND   ON   THE   n.O 

The  original  mandate  of  the  ILO  (founded 
In  1919)  was  to  set  standards  of  performance 
In  such  areas  of  social  and  human  rights  as 
freedom  of  association,  the  elimination  of 
forcer  labor,  and  non-dlscrlmlnatlon  In  em- 
ployment. Under  the  tripartite  structure  of 
the  organization,  worker,  employer,  and  gov- 
ernment delegates  vote  Independently. 

Most  of  the  ILO's  early  work  concerned  It- 
self with  setting  International  labor  stand- 
ards and  supervising  their  Implementation 
by  member  countries.  As  the  organization's 
membership  has  broadened  to  Include  the 
newly  independent  developing  countries,  an 
Increasing  share  of  its  resources  has  been 
devoted  to  technical  assistance  activities  and 
to  research  In  such  fields  as  employment 
policy. 

The  ILO,  which  Is  located  in  Geneva,  Is 
comprised  of  three  parts.  The  Conference, 
which  meets  annually  and  consists  of  four- 
member  delegations  from  134  nations,  serves 
as  the  forum  for  discussion  of  world  labor 
and  social  problems  and  sets  minimum  Inter- 
national labor  standards  and  broad  policies 
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of  the  Organization.  Between  Conference;, 
the  work  of  the  ILO  Is  guided  by  the  56-mem- 
ber  Governing  Body,  consisting  of  14  worker 
and  14  employer  delegates  and  representa- 
tives from  28  governments.  The  International 
Labor  Office  Is  the  organization's  secretariat. 
operational  headquarters,  research  center, 
and  publishing  house.  The  work  of  the  Office 
and  of  the  Governing  Body  is  sisslsted  by  tri- 
partite committees  covering  major  Indus- 
tries and  by  panels  of  experts  on  a  wide  range 
of  Issues,  Including  vocational  training,  oc- 
cupational health,  and  special  problems  of 
women  and  young  workers. 

THE  CURRENT  U.S.  POSITION  AND  FTS  ORIGINS 

The  Immediate  origins  of  the  decision  fac- 
ing President  Carter  are  found  In  a  letter  of 
Intent  to  withdraw  Issued  on  November  7, 
1975,  under  the  signature  of  the  Secretary  of 
State,  Henry  Kissinger,  and  with  the  full 
support  of  the  Ford  Administration  and  the 
AFL-CIO  and  the  Chamber  of  Commerce. 
This  letter  was  Issued  In  order  to  fulfill  the 
ILO's  constitutional  requirement  that  two 
years'  notice  be  given  prior  to  the  departure 
of  any  member-nation.  It  served  the  addi- 
tional function  of  summarizing  the  U.S.  posi- 
tion regarding  the  ILO  and  of  outlining  the 
terms  under  which  the  United  States  would 
remain  in  the  organization.  The  U.S.  with- 
drawal will  become  automatically  effective  on 
November  6,  1977,  unless  a  deolslon  to  the 
contrary  Is  taken. 

The  letter  cites  four  issues  as  the  heart  of 
the  U.S.  complaint: 

( 1 )  Erosion  of  the  tripartite  principle  un- 
derlying ILO  structure  and  function.— This 
refers  not  Just  to  the  fact  that  there  Is  con- 
siderable government  domination  of  worker 
and  employer  delegates  within  Soviet-bloc 
and  many  Third  World  delegations— a  phe- 
nomenon that  Is  admitted  to  be  outside  the 
purview  of  the  ILO,  being  the  result  of  In- 
creasing governmental  control  throughout 
the  world  of  many  aspects  of  national  life. 
The  U.S.  concern  Is  that  government  domina- 
tion Is  beginning  to  override  the  decision- 
making power  of  all  worker  and  employer 
delegates  within  the  organization; 

(2)  Selective  concern  for  human  rights.— 
The  ILO  Conference  has  passed  resolutions 
condemning  the  practices  of  a  few  select 
nations  (e.g.,  Israel),  while  Ignoring  the  hu- 
man rights  records  of  nations  that  are  pro- 
tected by  their  allegiance  to  a  majority  bloc. 
This  Is  taken  as  a  threat  to  the  credibility 
of  the  organization,  diluting  whatever  moral 
authority  It  can  bring  to  bear  on  nations 
violating  Its  International  Labor  Code,  which 
Is  the  codification  of  the  Conventions  and 
Recommendations  agreed  to  within  the  ILO. 
Although  Conventions,  once  adopted  by  the 
ILO  Conference  and  ratified  by  member-na- 
tions, have  the  force  of  treaties,  the  success 
of  the  ILO  In  promoting  economic  and  social 
Justice  depends  almost  exclusively  on  Its  abil- 
ity to  serve  as  the  conscience  of  the  Inter- 
national community  on  labor  issues,  using 
moral  persuasion  rather  than  legal  sanction 
to  gain  compliance  with  Its  standards; 

(3)  Growing  disregard  of  due  process  in 
ILO  procedures. — Long-established  fact- 
finding and  conciliation  machinery  has  been 
Ignored  or  bypassed  In  efforts  to  score  rhe- 
torical victories  against  particular  political 
targets.  A  recent  example  of  this  occurred  in 
1974  when  the  ILO  Conference  condemned 
Israel  for  Its  treatment  of  Arab  workers  In 
the  occupied  territories  without  the  required 
Investigation  by  an  ILO  committee  of  ex- 
perts; and 

(4)  An  increasing  poUtlclzatlon  of  the 
ILO's  deliberations. — The  United  States  has 
acknowledged  the  Inherently  political  na- 
tvire  of  many  of  the  ILO  undertakings,  spe- 
cifically Its  responsibility  "to  promote  and 
protect  fundamental  human  rights,  partic- 
ularly In  respect  of  freedom  of  association, 
trade    union    rights,    and    the    al>olltlon    of 
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forced  labor."  But  the  United  States  has  In- 
sisted that  consideration  of  International 
political  Issues  such  as  those  concerning  re- 
lations between  states  seriously  disrupts  the 
work  of  the  ILO,  diverts  attention  from  the 
real  tasks  constituting  the  ILO  mandate, 
and  arouses  conflicts  that  inhibit  the  orga- 
nization In  its  efforts  to  promote  social  Jus- 
tice through  Its  work  on  employment,  labor 
relations,  and  work  conditions. 

The  U.S.  letter  of  intent  to  withdraw  Is  a 
carefully  drawn  bill  of  particulars  contain- 
ing serious  allegations  about  the  motives 
and  behavior  of  many  ILO  members.  But 
the  key  question  remains  whether  these  is- 
sues, to  the  extent  that  they  are  valid,  con- 
stitute sufficient  cause  for  the  United  States 
to  withdraw  from  the  ILO.  While  the  record 
on  each  of  these  conditions  will  be  Impor- 
tant In  determining  the  U.S.  decision.  It  will 
not  serve  as  the  only  criterion  for  Judging 
the  value  of  continued  U.S.  participation. 
The  Importance  of  the  ILO's  work  for  the 
United  States  and  the  rest  of  the  world,  the 
Impact  of  a  U.S.  withdrawal  on  the  ILO.  and 
the  potential  effect  of  withdrawal  on  other 
multilateral  Institutions  are  other  factors 
that  win  be  considered. 

THE    RECORD    SINCE    NOVEMBER    1975 

In  the  21  months  since  the  letter  of  Intent 
to  withdraw  was  Issued,  the  United  States 
has  worked  toward  bringing  about  changes 
in  the  conditions  that  prompted  the  letter. 
Some  success  In  this  effort  Is  evidenced  In  a 
number  of  developments. 

1.  The  1976  ILO  Conference  adopted  a 
convention  calling  for  the  establishment  of 
national  consultative  machinery  by  mem- 
ber-nations to  strengthen  the  ILO  tripartite 
mechanism.  The  Independence  of  worker 
delegates  was  reaffirmed  both  at  the  1977 
Conference  (where  the  U.S.  worker  delegate. 
Irving  Brown,  was  elected  Vice  President) 
and  after  the  1977  Conference  (when  the 
Canadian  worker  delegate  was  elected  Chair- 
man of  the  Governing  Body — the  first  time 
in  ILO  history  that  this  position  has  been 
held  by  a  non-government  delegate) . 

2.  The  issue  of  poUtlclzatlon  within  the 
ILO  has  become  somewhat  less  salient.  At 
none  of  the  four  world  ILO  conferences  In 
the  last  thirteen  months — the  1976  and  1977 
annual  conferences,  the  World  Employment 
Conference,  or  the  World  Maritime  Confer- 
ence— was  a  resolution  concerning  Israel. 
Zionism,  or  the  Middle  East  adopted. 

3.  At  the  Governing  Body  meeting  In 
March  1977,  the  United  States  won  Impor- 
tant political  victories  on  the  Issue  of  due 
process  within  the  ILO  when  that  body 
adopted  a  U.S. -proposed  change  In  rules 
that  would  prevent  the  Introduction  of  polit- 
ically motivated  resolutions  and  when  It 
approved  the  Director  General's  decision  to 
abandon  his  examination  of  Israeli  labor 
practices  In  occupied  territories. 

In  spite  of  these  rather  positive  develop- 
ments, three  events  at  the  1977  Conference 
have  caused  the  United  States  to  seriously 
consider  allowing  the  1975  letter  of  with- 
drawal to  become  effective.  These  are:  a) 
the  effective  rejection  of  the  Governing 
Body's  recommendation  that  political  Issues 
be  screened  by  a  group  of  experts  before  en- 
tering ILO  deliberations,  b)  the  relectlon — 
with  strong  Soviet  encouragement — of  an 
ILO  committee  report  criticizing  the  Soviet 
Union  and  other  countries  for  their  failure 
to  apply  ILO  standards,  and  c)  the  failure 
to  approve  the  Governing  Body's  recom- 
mendation to  end  ILO  action  concerning 
Israeli  treatment  of  Arab  workers  in  the 
occupied  territories,  thereby  reaffirming  the 
1974  Conference  resolution  condemning 
Tsrael. 

OTHER   FACTORS  TO   BE   CONSIDERED 

In  determining  whether  the  United  States 
should  remain  In  the  ILO,  other  considera- 
tions must  be  taken  into  account  by  each  of 


EXTENSIONS  OF  REMARKS 

the  three  parties — government,  workers,  and 
employers — taking  part  In  the  U.S.  decision. 
The  most  Important  of  these  Is  the  useful- 
ness of  the  ILO  and  Its  work  to  Its  tripartite 
constituency  in  the  United  States  and  to  the 
world  community  at  large.  The  ILO  is  one  of 
the  few  International  institutions  with  a 
mechanism  for  bringing  about  change  within 
nations  In  the  field  of  human  rights.  In  1976, 
for  example,  as  a  result  of  pressure  from  the 
ILO,  45  countries  altered  a  total  of  80  pieces 
of  national  legislation  to  comply  with  ILO 
standards;  In  1975,  55  countries  amended  94 
pieces  of  legislation;  and  over  the  past  four- 
teen years,  1,100  national  laws  were  changed 
because  of  the  standards  set  by  the  ILO. 

The  ILO's  long-standing  concern  for  hu- 
man rights  entered  Its  most  Innovative  stage 
with  the  adoption  at  the  1976  World  Employ- 
ment Conference  of  a  "basic  human  needs 
strategy"  for  fostering  economic  develop- 
ment. This  strategy — which  has  as  one  of  Its 
fundamental  principles  the  promotion  of  Job 
creation  and  full  employment  in  rural  areas — 
embodies  the  most  ambitious  effort  yet  un- 
dertaken by  any  International  agency  to  se- 
cure for  the  vast  majority  of  the  world's 
people  the  economic  rights  which  are  the 
necessary  counterpart  of  political  freedoms 
In  a  comprehensive  approach  to  promoting 
human  rights.  Since  the  ILO  adopted  this 
strategy,  the  concept — developed  by  the  staff 
of  the  ILO  secretariat — has  found  support 
and  approval  in  the  U.N.  General  Assembly, 
the  World  Bank,  the  Development  Assistance 
Committee  of  the  Organization  for  Economic 
Co-operation  and  Development,  the  Confer- 
ence of  Non-Aligned  Nations,  and  the  U.S. 
Agency  for  International  Development.  This 
wide-ranging  support  suggests  that  the  ILO 
continues  to  be  of  considerable  relevance 
and  Importance  to  the  world  community. 

Of  little  Immediate  economic  benefit  to 
either  American  business  or  labor,  the  ILO 
holds  considerable  potential  for  ensuring  a 
greater  degree  of  equality  of  labor  conditions 
Internationally.  Labor  and  business  have 
both  been  hurt  recently  by  products  manu- 
factured In  countries  where  there  is  little 
concern  for  the  treatment  of  workers,  the 
wages  they  receive,  or  the  conditions  under 
which  they  must  work.  The  ILO  has  con- 
tributed to  the  alleviation  of  some  of  the 
worst  problems  and  holds  the  promise  of  even 
further  Improvement  In  each  of  these  areas. 
U.S.  Secretary  of  Labor  Ray  Marshall  recently 
suggested,  for  example,  that  the  long-term 
solution  to  the  loss  of  U.S.  Jobs  due  to  Import 
competition  Include  the  establishment  of  a 
worldwide  minimum  wage.  The  ILO  could  be 
a  useful  forum  within  which  to  consider  such 
a  measure. 

A  second  consideration  affecting  the  U.S. 
decision  is  the  Impact  of  Its  withdrawal  on 
the  ILO  Itself.  The  loss  of  U.S.  leadership  In 
fighting  to  maintain  the  ILO's  commitment 
to  Its  fundamental  principles  would  almost 
Inevitably  worsen  the  conditions  which  the 
United  States  deplored  In  its  letter,  further 
u'ldermlnlnp  the  ILO's  credibility  and  effec- 
tiveness. By"  leaving,  the  United  States  could 
trigger  the  withdrawal  of  those  nations 
which  supported  Its  views  on  the  need  for 
reform  within  the  ILO,  setting  off  a  vicious 
circle  in  which  each  withdrawal  leaves  the 
IT  O  less  effective,  cause  even  more  with- 
drawals. Moreover,  U.S.  departure  from  the 
ILO  would  mean  a  loss  of  $20  million,  which 
Is  25  per  cent  of  total  ILO  resources  supplied 
by  member-nations.  There  Is,  therefore,  con- 
siderable risk  that  a  decision  by  the  United 
States  to  quit  the  ILO  would  mark  the  be- 
ginning of  the  organization's  demise. 

The  final  point  to  be  considered  Is  the 
effect  which  such  a  precedent-setting  action 
would  have  on  other  international  organi- 
zations. For  the  United  States  to  leave  the 
ILO  under  any  but  the  most  serious  circum- 
stances would  raise  questions  about  Its  com- 
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mltment  to  other  International  organiza- 
tions and  could  undermine  Its  effectiveness 
In  such  politically  volatile  Institutions  as 
the  United  Nations  General  Assembly  or  the 
United  Nations  Educational,  Scientific,  and 
Cultural  Organization  (UNESCO).  There  is 
the  further  danger  that  this  action  would 
serve  as  a  precedent  for  other  countries  to 
leave  International  organizations  when  cir- 
cumstances no  longer  suit  them.  This  would 
over  the  longer  term  destroy  the  Interna- 
tional forums  important  for  settling  many  of 
the  world's  problems. 

In  sum.  Its  recent  record  Indicates  that 
the  ILO,  as  most  other  international  agen- 
cies. Is  affected  by  the  political  atmosphere 
outside  the  organization.  This  was  true  In 
the  1920s  and  1930s  when  the  ILO  was  the 
scene  of  debates  on  the  rise  of  fascism  and 
the  formation  of  popular  front  governments 
and  It  remains  true  today  when  the  issues 
are  East-West  conflict,  North-South  debates, 
and  Arab-Israeli  disputes.  What  matters  most 
Is  that  these  Issues  have  not  yet  crippled 
the  ILO  or  turned  It  Into  a  meaningless  de- 
bating society.  In  fact,  some  would  point  to 
Its  Initiative  on  basic  human  needs,  its  con- 
tinued success  in  gaining  greater  acceptance 
of  International  standards  for  workers  as  na- 
tional laws,  and  its  growing  technical  assist- 
ance programs  as  evidence  that  the  ILO  can 
continue  to  fulflll  its  legitimate  mandate  in 
International  labor  affairs.  The  question  to- 
day Is  whether  President  Carter  will  seek  to 
maintain  the  United  States  In  a  position 
from  which  It  can  continue  to  Influence  the 
ILO  from  within  the  organization  or  whether 
he  will  decide  that  the  conditions  within 
the  ILO  are  Indeed  Intolerable  and  follow 
the  course  set  by  the  Ford  administration 
leading  out  of  the  organization. 


July  28,   1977. 
President  Jimmy  Carter, 
The  White  House. 
Washington.    DC. 

Dear  Mr.  President:  I  have  followed  closely 
for  several  years  the  debate  over  the  con- 
tinued participation  of  the  United  States  In 
the  International  Labor  Organization  (ILO). 
Because  you  will  scon  be  making  a  decision 
on  this  crucial  Issue,  I  would  like  to  make 
you  aware  of  my  position. 

Like  many  other  American  trade  unions, 
the  UAW  has  been  proud  that  the  ILO  was 
created.  In  large  part,  at  the  urging  of  the 
labor  movement.  It  was  and  Is  a  unique  tri- 
partite world  organization  In  which  workers 
have  an  equal  \'oice  with  government  and 
management.  Although  we  live  tcdiy  in  a 
much  different  world  than  existed  In  1919 
when  the  ILO's  charter  was  established,  its 
goal  of  promoting  the  well-being  of  working 
people  throughout  the  world  remains  valid 
today. 

As  President  of  the  United  States,  you  have 
made  It  clear  that  human  rights  Is  a  corner- 
stone of  our  nation's  foreign  policy.  I  believe 
that  the  ILO  has  a  significant  role  to  play  In 
the  struggle  of  workers  for  human  rights 
across  the  world.  If  the  United  States  with- 
draw? from  the  one  International  agency 
which  has  played  such  a  central  role  In  pro- 
moting human  rights  for  workers,  our  hope  of 
Improving  the  lives  of  many  will  greatly 
diminish. 

I  have  been  distressed  by  the  increased 
drift  toward  unconstructlve  poUtlclzatlon  of 
the  ILO  and  share  the  belief  of  many  trade 
unionists  that  its  greatest  contribution  must 
be  in  providing  technical  and  developmental 
assistance  to  working  people  particularly  In 
developing  nations.  The  ILO  cannot  and 
should  not  be  the  forum  for  resolving  broad, 
complex  foreign  policy  Issues  confronting 
member  states.  If  the  ILO  Is  to  achieve  its 
objectives.  It  will  be  essential  that  non-com- 
munist Industrial  nations  and  third  world 
countries  support  efforts  to  limit  the  trend 
toward  purely  politically  motivated  resolu- 
tions. 
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My  hope  Is  that  the  U.S.  will  remain  an  ac- 
tive participant  In  the  ILO  and  will  press 
vigorously  within  that  forum  for  the  human 
rights  principles  you  have  so  articulately 
presented  as  President.  It  Is  not  clear  to  me 
that  our  goals  can,  In  any  way,  be  furthered 
by  withdrawal.  In  fact,  withdrawal  will  pro- 
vide those  with  whom  we  strongly  disagree  an 
unobstructed  path  down  which  they  will 
carry  their  effort  to  expand  their  Influence, 
particularly  In  developing  countries.  In  addi- 
tion, I  believe  withdrawal  will  harm  many 
member  nations  which  have  supported  our 
positions,  both  on  specific  and  general  ILO 
issues. 

The  UAW  has  always  been  a  friend  of  Israel, 
a  nation  with  a  strong,  democratic  trade 
union  movement.  We  have  deplored  the  con- 
demnation by  the  ILO  of  Israel  without  even 
an  effort  to  impartially  investigate  the 
charges  as  required  under  established  ILO 
procedures.  Yet  neither  that  development  nor 
the  seating  of  Palestine  Liberation  Organiza- 
tion observers  resulted  In  a  decision  by  Israel 
to  withdraw.  Nor  have  any  other  western 
democracies  which  shared  the  U.S.  position  on 
these  and  other  ILO  Issues  chosen  to  with- 
draw. 

In  addition,  I  am  concerned  that  U.S.  with- 
drawal from  the  ILO  could  create  pre-condi- 
tions for  the  unravelling  of  our  Involvement 
in  other  International  forums  that  can  and 
should  move  us  clcser  to  the  goal  of  world 
peace.  That  goal  can  best  be  achieved  by  Im- 
proving and  strengthening  these  forums 
rather  than  abandoning  them  to  countries 
with  which  we  disagree. 

I  hope  you  share  my  belief  that  the  conces- 
sions which  we  seek  in  order  to  have  the  ILO 
properly  live  up  to  its  promise  can  best  be 
achieved  from  within  the  organization,  I 
would  be  happy  to  discuss  this  matter  with 
you  further  should  you  wish  and  appreciate 
greatly  the  opportunity  to  express  my  views 
to  you  on  this  crucial  subject. 
Respectfully, 

Douglas  A.  Phaser, 
President,  International  Union,  UAW. 
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August  5,  1977 


WHALE  OIL'S  FUTURE 


HON.  JAMES  M.  COLLINS 

or  TCXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker 
people  have  asked  what  will  happen  if 
America  runs  out  of  oil  and  gas.  I  want 
to  tell  you  it  will  be  the  same  thing  that 
happened  when  we  ran  out  of  whale  oil 
No  one  in  your  home  is  using  whale  oil 
today,  and  no  one  in  your  family  has 
gone  down  to  the  store  lately  to  price 
whale  oil. 

Yet,  history  shows  that  whale  oil  for  a 
1.000  years  was  the  most  important  re- 
source that  was  used  for  lighting  and  as 
an  industrial  oil. 

Civilization  first  adapted  whale  oil 
back  around  950  A.D.  For  the  first  few 
centuries  whales  were  hunted  and  cap- 
tured in  the  oceans  surrounding  Western 
Europe.  It  may  have  been  that  the  Scan- 
dinavians were  looking  for  whales  when 
they  first  came  across  our  North  Amer- 
ican area. 

With  the  big  market  for  whale  oil  and 
whale  bone,  the  more  venturesome  and 
aggressive  whalers  extended  the  search 
further  and  further  into  distant  oceans 


In  the  early  part  of  the  development 
of  the  American  colonies,  whaling  was  a 
major  industry.  New  England  took  the 
lead  and  at  the  time  of  the  Revolution 
the  American  colonies  had  the  biggest 
share  of  the  whaling  business  in  the 
world.  They  broadened  into  new  areas 
including  the  Pacific  and  in  the  1880's 
they  moved  up  to  the  Arctic  Ocean.  The 
exploration  reflected  the  natural  moti- 
vation that  comes  through  individual 
enterprise.  With  the  demand  for  energy 
and  the  older  areas  playing  out  on  sup- 
plies, the  whalers  moved  into  new  areas. 
Whale  oil  had  its  high  point  during  the 
Civil  War  and  from  then  on  it  was  a 
downhill  slide. 

Whale  oil  priced  itself  out  of  the  mar- 
ket because  as  it  became  short,  the  price 
went  up.  It  reached  a  point  of  $2.55  per 
gallon  with  a  Civil  War  greenback  cur- 
rency inflation.  Remember  there  are  42 
gallons  in  a  barrel  of  oil.  So  they  were 
paying  $107  a  barrel  for  whale  oil. 

So  what  happens  is  a  natural  develop- 
ment. In  1859,  petroleum  was  discovered 
in  Pennsylvania.  Kerosene  and  the  in- 
candescent electric  light  came  in  as  com- 
petitive alternatives  for  whale  oil.  Al- 
though the  American  whalers  at  their 
high  point  had  over  70,000  people  en- 
gaged in  the  industry,  and  Americans 
owned  73  percent  of  the  world's  whaling 
ships,  the  lower  priced  alternative  pro- 
vided tough  competition.  The  new  kero- 
sene created  a  bright  and  cheap  lUuml- 
nation.  In  the  1850's  kerosene  sold  for  $1 
a  gallon.  Whale  oil  at  this  time  was  not 
only  faced  with  a  decreasing  number  of 
whales  but  also  the  cost  of  ships  and  the 
rising  cost  of  seaman  labor  made  it  even 
more  expensive  to  stay  in  the  whaling 
business.  Only  the  strong  price  of  whale 
bone  kept  the  market  up  through  the 
latter  part  of  the   1800's  but  by   1900 
America  was  out  of  the  whaling  business. 
By  1900,  all  whale  oil  lamps  had  been 
discarded,  despite  the  fact  that  the  whale 
oil  price  had  broken  and  was  selling  for 
less  than  20  percent  of  its  high  point. 

Fortunately,  in  those  days  President 
Jimmy   Carter  was   not   in   the   White 
House.  People  did  not  think  they  could 
put  price  controls  on  the  single  commod- 
ity of  whale  oil.  They  left  energy  to  nat- 
ural economics.  Twenty  years  from  now 
our  power  might  come  from  the  waves 
of  the  ocean,  or  it  might  come  from  new 
nuclear  developments,  or  it  might  come 
from  utilization  of  waste  products.  But 
President  Carter  must  realize  that  for 
the  next  10  years  our  industrial  facilities 
are  geared  so  that  74  percent  of  Ameri- 
ca's energy  will  come  from  oil  and  gas. 
The  answer  is  to  cut  back  on  our  Arab 
OPEC  imports  which  could  bankrupt  our 
American  economy.  Our  Imports  of  oil 
have  increased  from  $5  billion  in  1972 
to  where  we  sent  the  Arab  OPEC  coun- 
tries $45  billion  during  1977.  We  must  be 
self-sufficient  in  our  resources  and  the 
only  way  to  do  it  is  to  eliminate  price 
control.    The    only    commodity    in    the 
United  States  today  imder  price  control 
is  oil  and  gas.  Let  an  open  market  pro- 
vide the  incentive  for  future  alternatives 
to  our  energy  needs. 


LIFE  CYCLES 


HON.  JOE  MOAKLEY 


or    MASSACHtrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  4.  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  today 
I  would  like  to  insert  into  the  Record  an 
article  sent  to  me  by  a  constituent.  It  is 
not  about  any  particular  issue  but  about 
general  conditions  in  American  life.  It 
discusses  our  life  cycle  and  the  pace  of 
life  created  by  our  society.  As  its  author, 
Ellen  Goodman,  says,  it  presents  "the 
big  picture." 

I  believe  we  legislators  need  to  keep 
such  pictures  in  mind  as  we  set  our  legis- 
lative priorities.  It  is  only  through  pano- 
ramic views  of  American  life  we  can  pick 
out  the  problems  most  needful  of  resolu- 
tion. 

In  keeping  with  this  belief,  I  urge 
Members  of  Congress  to  consider  this 
short  article  on  the  cycles  of  American 
life: 
Keeping  in  Step  Wrrn  the  Life  Ctcle 
Every  once  In  a  whUe,  I'm  convinced  that 
the  last  Easy  Answer  was  taken  away  by  the 
Tooth  Fairy,  who  didn't  even  have  a  quarter 
In  return.  Every  solution  we've  come  up  with 
lately  turns  out  to  be  an  embryonic  problem 
and  every  time  we  resolve  one  conflict,  we 
produce  a  new  one. 

It's  enough  to  make  anyone  retire  from 
the  business  of  social  problems,  except  for 
the  fact  that  one  of  these  problems  Is  retire- 
ment. 

Retirement.  Forced  retirement,  mandatory 
retirement,  compulsory  retirement.  The  no- 
tion that  every  human  being  Is  ready  to  be 
marched  out  of  the  economic  system  at  65 
or  70  Is  more  absurd  even  than  the  notion 
that  every  child  Is  ready  to  be  marched  Into 
the  educational  system  at  5  or  6. 

Forced  retirement  programs  deal  with  age 
categories  Instead  of  Individuals  and  legis- 
late the  psychological  and  economic  realities 
of  life. 

Now,  these  are  being  rethought.  In  Los 
Angeles,  residents  this  spring  voted  to  sub- 
stitute annual  physicals  for  mass  retire- 
ments. In  Seattle  the  mayor  did  away  with 
most  compulsory  plans  by  executive  order, 
and  now.  In  Congress  there  are  several  bills 
pending  that  would  also  ban  the  wholesale 
"firing  "  of  the  older  population. 

But  unless  we  want  to  stay  in  the  busi- 
ness of  spawning  new  problems  out  of  the 
solution  for  the  old  ones,  we  have  to  look  at 
what  they  always  call  "the  big  picture." 
Mandatory  retirement  is  a  miniature  in 
close-up.  It  only  touches  on  the  fundamen- 
tal problem  of  the  American  life  cycle  of  to- 
tlay — a  story  that  doesn't  begin  at  65. 

The  major  statistical  fact  of  the  century 
Is  that  people  live  longer  than  they  used  to. 
But  rather  than  stretching  out  the  pressures 
and  pleasures  over  more  years,  we  suffer  from 
middle-aged  bulge,  with  a  lean  youth  and 
age. 

Childhood,  or  youth,  has  become  an  ex- 
tended period  of  dependency  that  can  last 
until  the  last  degree,  the  first  (Increasingly 
soarce)  Job.  or  the  birth  or  a  child.  Middle- 
class  children  In  their  20s  recycle  through 
their  homes  with  such  regularity  that  their 
parents  never  quite  dare  to  make  their  rooms 
into  dens. 

Their  adult  childhood  seems  to  be  char- 
acterized by  lack  of  commitments,  a  short- 
age of  the  kind  of  energy  that  comes  only 
from  expending  energy.  They  testily  to  feel- 
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mg     useless,     empty     or     even     afraid     of 
adulthood. 

Yet,  a  few  years  later,  they  enter  the 
middle  of  the  life  cycle.  Then  the  pressures 
collect  to  form  like  an  embolism  In  a  major 
artery.  For  most  people  the  child-rearing 
years  coincide  with  the  career-buUdlng  years. 

The  time  when  parents  of  young  children 
feel  most  needed  at  home  Is  precisely  the 
time  when  they  most  need  the  money  that 
can  only  be  earned  outside  the  home.  In  the 
same  Intense,  speeding  decades,  they  are  try- 
ing to  deal  with  growing  children,  aging  par- 
ents, bosses  and  each  other.  They  are  In  the 
pressure-cooker  of  the  life  cycle,  when  the 
most  common  lament  Is,  "We  don't  have 
enough  time."  Or  energy.  A  fact  of  family 
life  today  Is  that  many  only  have  the  time 
and  energy  to  appreciate  It  after  they've 
missed  It. 

Yet,  m  some  ways  today,  the  young  elderly 
mirror  the  problems  of  the  old  young.  A  few 
years  or  a  decade  after  the  pald-Ufe  ten- 
sions are  relieved,  millions  have  again  been 
pushed,  this  time  Into  forced  Idleness.  Their 
letters  and  testimony  In  Congress  express 
the  same  malaise — discomfort  at  Idleness, 
fear  of  uselessness — as  the  young.  They  have 
too  much  "time"  on  their  hands. 

Too  little  or  too  much.  There  Is  an  unequal 
distribution  of  pressure  along  the  life  cycle. 
Ending  mandatory  retirement  Is  only  one  of 
a  series  of  adjustments  to  be  made  If  we  are 
looking  for  a  public  policy  that  will  be  sup- 
portive of  stronger  families  and  more  sen- 
sible lives. 

We  need  employment  (or  even  national 
service)  for  the  young  as  well  as  the  able 
old.  Just  as  we  need  flexible  work  schedules 
for  the  parents  of  young  children.  We  need  to 
foster  the  mutual  support  systems  of  ex- 
tended families  and  mixed-age  communities, 
and  neighborhoods.  As  a  beginning. 

It's  time  for  an  energy  redistribution  pro- 
gram all  along  the  life  cycle,  one  that  would 
smooth  the  pressure  points  of  some  and  add 
meaning  to  the  lives  of  other:.  In  the  proc- 
ess we  might  even  discover  something  they 
call  the  balanced  life. 


STRENGTHENING    THE    NATIONAL 
DRIVER  REGISTER 


HON.  ROBERT  A.  ROE 

OP   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  ROE.  Mr.  Speaker,  the  safety 
devices  to  protect  life  on  the  highways, 
the  campaigns  for  better  driving  habits 
and  against  drunken  driving,  the  re- 
search, the  investigations,  and  the  Na- 
tional Driver  Register  have  all  contrib- 
uted to  make  America  a  safer  driving 
environment.  The  safety  of  people 
traveling  on  our  roads  and  highways 
must  remain  highest  on  our  list  of  prior- 
ities. However,  revision  of  faulty  or  In- 
effective programs  is  a  necessary  prereq- 
uisite. 

Ken  Nathanson's  article  in  the  Au- 
gust 1  Washington  Post,  "A  Forgotten 
Road  Hazard;  The  Unsafe  Driver,"  poig- 
nantly articulates  the  need  to  change 
one  such  program — The  National  Driver 
Register.  The  concept  of  a  national  reg- 
ister of  motor  vehicle  violations  is 
sound.  With  only  voluntary  participa- 
tion by  the  States,  the  NDR,  however, 
Is  not  working  and  needs  to  be  over- 
hauled and  strengthened.  By  strength- 
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ening  this  program  as  proposed  in  H.R. 
8614,  authored  by  our  colleague,  James 
L.  Oberstar,  we  will  be  reaffirming  the 
commitment  we  put  forth  in  the  High- 
way Safety  Acts  of  1966  and  1973. 

Mr.  Nathanson's  article  follows: 

A  Forgotten  Road  Hazard:   The  Unsafe 
Driver 

Ben  Kelley  In  his  excellent  op-ed  article, 
"Highway  Slaughter:  By  Caring,  We  Could 
Stop  It,"  (July  2)  states  that  "much  of  the 
carnage  will  be  technologically  preventable 
.  .  .  but  as  a  community,  the  United  States 
probably  will  not  care  enough  to  stop  It."  He 
correctly  attributes  this  collective  not- 
caring  attitude  to  the  fact  that  "the  vio- 
lence win  strike  not  in  a  few  catastrophic 
outrages  but  in  unimpressive  dribbles,  day 
by  day,  through  the  year." 

Kelley  accurately  describes  the  need  for 
lowering  the  buUt-ln  top  speed  of  cars  and 
the  importance  of  seat  belts  and  air  bags. 
Unfortunately,  he  falls  to  mention  the  sig- 
nificant role  In  highway  slaughter  of  the 
chronically  offending  driver. 

Kelley  U  not  alone  In  bypassing  the  Im- 
portance of  behavioral  factors  In  the  total 
picture.  This  concentration  by  many  high- 
way-safety specialists  on  the  engineering 
aspect  gives  an  Incomplete  picture  and  un- 
realistic perspective.  Such  exclusion  of  the 
human  factor  In  highway-safety  results  in  a 
poorly  Informed  public  that  remains  under- 
standably complacent  and  In  no  position  to 
demand  suitable  remedies. 

There  are  now  10  million  unlicensed  driv- 
ers on  America's  highways.  This  Is  the  core 
of  the  problem.  Among  these  millions  of  un- 
licensed drivers  are  untold  numbers  of  prob- 
lem drivers  who  consistently  flout  the  law 
and  rack  up  violation  after  violation.  Sooner 
or  later  death  and/or  malmlngs  result. 
GrantKl,  not  all  highway  accidents  are 
caiised  by  the  dangerous  driver,  but  so  many 
are  that  this  Is  where  more  emphasis  should 
be  placed.  We  could  have  the  safest  vehicles 
and  the  safest  highway  construction,  yet  un- 
necessary tragedy  would  continue.  A  con- 
certed national  campaign  must  be  mounted 
to  Identify  and  rehabilitate  the  unsafe  driver. 

The  National  Driver  Register  of  the  U.S. 
Department  of  Transoortatlon  Is  an  index 
data  bank  containing  the  names  of  well  over 
5'/^  million  drivers  whose  licenses  have  been 
revoked  or  suspended.  NDR  is  a  sound  con- 
cept but  It  slmoly  Is  not  working.  Only  the 
state  driver-licensing  authorities  have  access 
to  this  data  when  Issuing  an  original  or  re- 
newal license.  The  police,  the  courts,  re- 
searchers and  even  another  branch  of  DOT, 
the  Bureau  of  Motor  CarrlT  Safety,  do  not 
have  access  to  this  Invaluable  data. 

At  present  the  NDR  responds  by  mall  to 
reaue«ts  from  the  states  for  driver-licensing 
Information.  Delays  of  up  to  two  weeks  are 
not  unusual. 

A  step  has  finally  been  taken  in  the  right 
direction.  Rep.  James  L.  Oberstar  (D-Mlnn.), 
a  member  of  the  House  Public  Works  and 
Transportation  Committee,  Introduced  legis- 
lation last  ITiursday  to  strengthen  the  Na- 
tional Driver  Register  and  give  It  a  quick- 
response  electronic  communications  system. 
This  would  be  its  first  major  overhaul  since 
It  was  established  In  I960. 

Kelley  mentions  the  negligence  of  Detroit 
but  does  not  discuss  the  inaction  of  state  and 
federal  officials  who,  though  they  have  early 
means  to  know  of  the  extreme  danger  posed 
by  drivers  with  bad  records,  are  not  making 
the  necessary  efforts  to  improve  the  driver- 
records  system  and  use  it  to  maximum  ad- 
vantage. 

We  should  pot  forget  that  the  highway- 
safety  picture  has  three  parts:  the  driver, 
the  vehicle  and  the  highway.  Unless  the  pub- 
lic is  lufflclently  Informed  that  It  will  care 
enough    to   demand    the    kind    of   highway 
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safety  it  has  a  right  to  expect,  the  safe  driver, 
the  Innocent  passenger  and  the  unprotected 
pedestrian  wlU  soon  become  endangered 
species. 


GEN.  CASIMIR  PULASKI 


HON.  BO  GINN 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4,  1977 

Mr.  GINN.  Mr.  Speaker,  one  of  the 
most  dramatic  and  significant  stories  of 
the  American  Revolutionary  War  re- 
volves around  the  life  of  a  son  of  Poland, 
Gen.  Casimir  Pulaski.  He  came  to  Amer- 
ica at  the  time  of  our  greatest  need,  and 
his  heroic  self-sacrifice  contributed  both 
to  our  success  in  securing  independence, 
and  to  the  honor  that  surrounds  those 
who  fought  for  our  freedom.  In  the  end, 
General  Pulaski  gave  his  life  in  combat 
during  the  historic  Battle  of  Savannah, 
Ga.,  in  1779. 

In  honor  of  this  great  man,  who  sym- 
bolizes one  of  the  many  contributions  of 
the  people  of  Poland  to  America,  I  ask 
that  the  resolution  in  honor  of  Genersil 
Pulaski  by  the  Honorable  George  Busbee, 
Governor  of  Georgia,  be  included  in  the 
Record  at  this  point.  I  also  ask  that  an 
excerpt  from  a  statement  prepared  by 
the  Honorable  Edward  C.  Rozanskl, 
chairman  of  the  Polish  American  Con- 
gress, Inc.,  be  included: 

Resolution  or  Governor  Busbee 

GEN.    casimir    FULASKI    DAT 

Whereas,  July  23,  1977,  marks  the  200th 
anniversary  of  General  Casimir  Pulaski's  ar- 
rival In  America;  and 

Whereas,  during  the  Battle  of  Savannah 
In  the  War  for  American  Independence,  Brig- 
adier General  Casimir  Pulaski  of  Poland 
commanded  and  led  the  famous  Legion  which 
included  Savannah's  own  Georgia  Hussars: 
and 

Whereas,  Brigadier  General  Pulaski  dis- 
tinguished himself  In  action  against  a  de- 
termined and  strongly  entrenched  enemy 
force,  recognized  the  confusion  and  faltering 
of  the  combined  American  and  French  forces 
at  Spring  Hill  Redoubt,  and,  at  the  risk  of 
his  life,  led  a  gallant  cavalry  charge  to  create 
a  diversion  among  the  enemy,  thereby  buying 
time  for  the  attacking  force:  and 

Whereas.  He  was  mortally  wounded  and 
died  two  days  later:  now  therefore: 

I,  George  Busbee,  Governor  of  the  State 
of  Georgia,  do  hereby  proclaim  the  day  of 
July  23,  1977,  as  "General  Casimir  Pulaski 
Day"  In  Georgia,  and  commend  the  observ- 
ance of  this  occasion  to  the  citizens  of  our 
State. 

Excerpt 
Polish  American  Congress,  Inc. 
This  year  marks  the  200th  anniversary  of 
General  Kazimlerz  Pulaski's  arrival  to  Amer- 
ica, and  thus  provides  a  great  opportunity 
for  Informing  the  American  people  of  the 
contributions  Poles  made  In  the  fight  for 
American  Independence.  It  Is  also  fortunate 
that  our  president  Mr.  Maeewski  of  th« 
Polish  American  Congress  (PAC)  has  issued 
a  call  to  action  across  the  entire  country, 
wherever  there  are  large  Polish  communities 
or  active  Polish  American  organizations,  la 
the  form  of  patriotic  and  commemoratlre 
observances  honoring  the  Pounder  of  tb« 
American  Cavalry,  a  deeply  patriotic  Poi« 
who  In  the  flgbt  for  Independence  mad*  tlM 
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supreme  sacrifice  and  gave  his  life  In  tbe 

battle  near  Savannah.  Georgia. 

Caslmlr  Pulaski,  alongside  Thaddeus 
Koscluszko.  symbolizes  not  only  the  noblest 
Ideals  of  freedom  for  the  Polish  people,  but 
also  extraordinary  service  In  the  battle  for 
American  independence.  The  participation  In 
the  Revolutionary  War  of  these  two  distin- 
guished Poles  and  their  contributions  are 
accepted  without  argument,  nevertheless, 
their  historical  context  Is  not  well  known 
among  average  Americans.  Thus,  education 
through  such  special  commemoratlves,  be- 
comes a  very  patriotic  responsibility  for 
America's  Polonla.  One  must  remind  the 
public  of  these  fragments  of  American  his- 
tory In  which  Poles  or  Americans  of  Polish 
descent  played  a  vital  role,  and  In  which  the 
Ideal  of  Polish-American  cooperation  and 
the  traditional  friendship  between  the  two 
nations  are  accented. 

The  actions  of  Pulaski  in  the  Revolution- 
ary War  testify  to  the  undisputed  fact  that 
the  best  sons  of  Poland,  from  the  very  begin- 
ning, fought  In  America's  wars  as  well  as 
helped  build  the  Republic's  greatness.  Pula- 
ski's death  handed  down  later  generations, 
Including  today's,  an  unique  Inheritance,  one 
of  faith  In  the  Ideal  of  freedom  and  Inde- 
pendence, irregardless  of  the  character  of 
Polish  history. 

Pulaski  bequeath  the  entire  American 
public,  especially  the  Polonla  community,  an 
exceptionally  rich  treasure  for  the  soul.  In 
It  we  see  the  example  of  self-sacrlflce  for  the 
Ideals  of  freedom.  When  freedom  was  miss- 
ing from  the  soil  of  Pulaski's  fatherland, 
tramped  upon  and  taken  away  by  the  par- 
titioning powers,  he  came  to  where  the  battle 
for  freedom  was  waging,  America.  His  sub- 
sequent endeavors  are  Indeed  worth  remem- 
bering, and  thus  it  Is  very  appropriate  to 
commemorate  the  200th  anniversary  of  Pula- 
ski's arrival  to  America 
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up  in  the  Federal  coffers  and  quite  possibly 
eventually  be  used  for  social  programs.  For 
example,  while  the  administration  claims 
that  all  of  its  crude  oil  tax  will  be  rebated, 
in  fact  only  75  percent  will  be,  leaving  $40.8 
billion  out  of  $163  billion  to  be  eaten  up  by 
administrative  and  similar  costs. 

Other  costs  associated  with  the  Carter  en- 
ergy program  are  more  difficult  to  identify 
than  taxes.  For  Instance,  as  we  depend  on  In- 
creasing amounts  of  imported  oil,  we  not 
only  pay  higher  prices  but  become  more  vul- 
nerable to  economic  dislocation  as  well.  One 
thing  Is  certain:  The  energy  bill  in  Its  cur- 
rent form  is  going  to  significantly  raise  costs 
to  the  public  and  at  the  same  time  tend  to 
create  severe  disincentives  lor  the  explora- 
tion and  development  of  additional  oil  and 
gas  reserves.  As  a  result,  we  will  have  to  Im- 
port $553  billion  worth  of  foreign  oil  between 
1978  and  1985. 

TAXES    ON    OIL 

There  are  essentially  three  forms  of  tax  on 
oil.  The  first  is  the  crude  oil  tax  at  the  well- 
head; the  second  Is  the  industrial  users  tax; 
and  the  third  is  the  tax  on  utilities  which 
burn  oil.  The  Carter  administration  has  indi- 
cated that  all  of  the  revenues  from  the  well- 
head tax  are  to  be  rebated  to  the  public.  How- 
ever, on  closer  examination  this  is  not  ex- 
actly the  case.  First  of  all,  there  Is  a  provi- 
sion In  the  legislation  to  allow  the  adminis- 
trative costs  for  collecting  and  rebating  the 
tax  to  be  deducted  from  receipts.  As  a  rule, 
the  administration  of  a  program  at  the  fed- 
eral level  accounts  for  15  percent  of  that  pro- 
gram's budget,  and  there  Is  no  reason  to 
believe  that  the  administration  of  something 
as  complex  as  the  wellhead  tax  on  oU  will  be 
any  different. 

A  second  consideration  In  regard  to  the 
wellhead  tax  on  oil  Is  the  concept  of  oppor- 
tunity costs.  The  tax  will  be  paid  over  a  pe- 
riod of  one  year  and  will  be  rebated  with  an 
Individual's  Income  tax.  As  a  result,  the  Indi- 
vidual Incurs  a  very  real  cost — that  of  not 
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CARTER'S  ENERGY  PLAN  COSTS  $377     having  the  money  on  hand  during  that  year 


BILLION 


tent  to  merely  keep  pace  with  Inflation.  For 
the  purposes  of  this  estimate,  it  has  been 
assumed  that  OPEC  increases  will  average 
only  4  percent  annually.  This,  of  course.  Is 
far  less  than  the  Increases  have  been  his- 
torically; however,  even  at  this  figure  they 
come  to  a  substantial  amount.  Based  on  an 
assumed  3  percent  annual  Increase  In  the 
real  price  of  oil,  the  cost  of  Imports  for  the 
period  between  1978  and  1985  will  be  fully 
$57.8  billion.  This  amounts  to  over  $825 
for  every  family  in  the  United  States. 

NATtJRAL     CAS 

Much  has  been  said  about  the  pricing  of 
natural  gas.  There  Is  considerable  evidence 
of  its  price   responsiveness  and  of  the  fact 
that   the   current   low   prices   have   been   a 
strong  disincentive  to  exploration   and  de- 
velopment. There  Is  no  reason  to  believe  that 
the  $1.75  price  contained  in  the  energy  bill 
will  provide  the  incentive  necessary  to  In- 
crease our  supply.  In  fact,  there  is  a  con- 
siderable body  of  evidence  which  would  in- 
dicate the  opposite.  For  the  purposes  of  this 
estimate,  however,  the  secondary  costs  asso- 
ciated  with   shortages   which   are   likely  to 
occur  at  the  $1.75  price  have  been  Ignored. 
Although   these   costs   will   be   severe,   they 
are  difficult  to  quantify  as  their  exact  nature 
Is  dependent  on  a  number  of  exogenous  vari- 
ables such  as  region,  time  of  the  year,  and 
the  like.  Instead,  It  Is  assumed  that  supplies 
win  be  adequate  to  meet  demand,  and  the 
tax  consequences  are  all  that  will  be  con- 
sidered. These  alone  are  significant  enough 
to  be  of  considerable  concern.  For  the  period 
betwen  1978  and  1985,  it  is  estimated  that 
the  cost  of  the  taxes  on  natural   gas  will 
amount    to   $44.2    billion,    or   slightly   over 
$631  per  family. 

IMPACT     OF    INFLATION     ON     TAXES 

The  National  Chamber  of  Commerce  has 
completed  an  econometric  study  of  the  po- 
tential impact  of  the  Carter  energy  program 
on  taxes  throueh  Infiatlon.  This  aspect  of 
the  program  will  considerably  increase  the 
real   tax   burden   of   the  middle   class.  The 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
a  complete  study  of  President  Carter's 
energy  plan  shows  that  it  costs  $377  bil- 
lion in  the  8  years  until  1985.  An  excel- 
lent analysis  was  prepared  by  Milton  R.     t^^ese  taxes  is  staggering 


It  U  not  unreasonable  to  assign  a  10  percent     chamber  estimates  this  impact  as  totaling 

discount  for  the  loss  of  use  of  the  wellhead      

tax  for  the  year.  Therefore,  It  is  reasonable 
to  assume  that  a  minimum  25  percent  of 
total  collections  of  the  wellhead  tax  repre- 
sents a  real  cost  to  the  public. 

A  third  consideration  Is  that  the  tax  on 
industrial  users  of  oil  Is  not  rebated  and  Is 
therefore  a  real  cost  to  the  businesses  subject 
to  It.  Since  it  Is  eventually  going  to  be  passed 
on  to  the  consumer,  it  Is  also  a  real  cost  to 
the  public.  The  same  holds  true  for  the  tax  on 
utilities  that  must  burn  oil.  The  total  cost  of 


Copulos  of  the  Heritage  Foundation. 
Here  is  a  summary  of  his  report. 

As  the  Carter  energy  package  nears  the 
end  of  its  consideration  in  the  House,  con- 
cern is  growing  over  its  potential  cost  to  the 
American  public.  Much  of  the  measure  con- 
sists of  tax  programs  intended  to  either  en- 
courage or  discourage  some  sort  of  activity 
in  the  energy  area.  While  the  administra- 
tion has  repeatedly  emphasized  that  the 
taxes  will  be  rebated,  the  fact  is  that  In 
many  instances  they  will  not  be  returned 

For  example,  one  of  the  more  significant 
tax  credits  Is  for  Insulation;  however,  there 
Is  some  Indication  that  there  will  not  be 
nearly  enough  fiberglass  available  to  meet 
even  relatively  modest  Increases  in  demand. 
Without  this  material,  many  firms  will  not 
be  able  to  Insulate  and  therefore  not  be  able 
to  take  this  credit. 

Another  instance  of  no  rebate  credit  is 
that  most  firms  will  not  be  taking  the  risk 
associated  with  unproved  technologies  such 
as  solar  and  wind  power.  In  any  case,  where 


Total  collections  of  the  wellhead  tax  on 
crude  oil  will  come  to  $163  billion  for  the 
period  between  1978  and  1985.  Even  If  dis- 
counted to  account  for  rebates,  there  still  Is  a 
$40.8  billion  cost  to  the  public.  The  Industrial 
users  tax  will  amount  to  $11.4  billion  for  the 
same  period,  and  the  tax  on  utilities  will 
come  to  $3.9  billion.  This  means  that  the 
public  will  pay  a  total  of  $56.1  billion 
between  1978  and  1985  In  taxes  on  crude  oil 
and  boiler  fuel.  This  amounts  to  $801  for 
every  family  in  the  U.S.— and  It  Is  Just  the 
tip  of  the  Iceberg. 

ADDED     COSTS     FROM   IMPORTS 

One  aspect  of  the  costs  of  the  Carter 
energy  program  which  has  received  relatively 
little  attention  is  the  potential  additional 
cost  of  Imported  oil.  While  there  are  some 
OPEC  members  who  take  a  more  moderate 
view  of  price  Increases,  many  of  them  are 
pushing  quite  hard  for  significant  escala- 
tions In  the  cost  of  crude.  While  the  actual 


$98  billion  for  the  period  between  1978  and 
1985.  This  amounts  to  $1,400  for  the  average 
family. 

IMPACT  ON   StJPPLY 

Perhaps  what  Is  most  significant  about  the 
Csu-ter  program  Is  the  total  lack  of  Incentives 
for  exploration  or  development  of  new  sup- 
plies of  oil  or  natural  gas.  Also,  when  con- 
sidering the  various  environmental  Initia- 
tives proposed  by  the  Administration,  one  is 
hard  pressed  to  see  how  the  mandated  coal 
conversion  can  take  place.  In  addition  to 
stringent  strip  mining  requirements,  a  severe 
tax  burden  will  be  placed  on  operators.  The 
total  tax  bill  Is  likely  to  surpass  $1.8  billion 
for  the  coal  Industry  by  1985.  Further,  since 
coal  Is  relatively  nonnrlce  elastic,  the  cost  of 
coal  may  rise  dramatically  over  the  coming 
years.  The  cost  of  pollution  control  equip- 
ment will  be  enormous.  The  only  Industry 
which  has  made  a  reliable  estimate,  the  util- 
ity Indvistry,  Indicates  that  the  cost  of  coal 
conversion  will  amount  to  $50.6  billion  be- 
tween 1978  and  1985.  A  similar  figure  will  be 
multiplied  for  the  rest  of  American  business, 
If  they  are  allowed  to  convert  under  existing 
environmental  regulations.  These  costs  will 
mitigate  strongly  against  the  use  of  coal. 

In  the  case  of  natural  gas,  an  estimate  pre- 
pared by  Rep.  Stockman  of  Michigan  Indi- 
cates that  under  the  Carter  program,  25  tril- 
lion cubic  feet  of  natural  gas  which  would 
have  been  produced  under  de-control  will  not 
be  produced.  While  the  cost  of  replacing  this 
natural  gas  with  some  other  fuel  has  not 
been  Included  here,  Its  replacement  would  be 


amount  of  the  Incresises  Is  obviously  open  to 

debate,  there  can  be  little  doubt  that  they  an  expensive  process — If  it  could  be  replaced 

tney  do   these   technologies  have  relatively     will  be  significant  One  must  remember  that  at  all. 

specialized     applications     at    present.    The     the    initial    increase    voted    by    OPEC    was  conclusion 

rlvenu^*  under\^he' clrrr^°n!In  °L^^V:     T"V^  ^"""'  '^''"'  ''  "°  ''^'°"  '°  **"-         ""^e  Carter  energy  program  will  represent 

revenues  under  the  Carter  plan  will  wind     Ueve  that  the  members  of  OPEC  will  be  con-  the  most  significant  Increase  In  the  mlddle- 
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class  American's  tax  burden  In  our  nation's 
history.  The  total  cost  of  the  program  will  be 
$377.31  billion  over  the  next  8  years.  This  Is 
over  $5,390  for  every  American  family.  On  an 
annual  basis,  the  cost  per  family  of  the  pro- 
gram will  be  as  follows,  excluding  the  cost  of 
coal  conversion  (the  cost  of  coal  conversion 
will  be  $722.00  for  every  family  just  for  utili- 
ties) :  1978,  $104;  1979,  $357;  1980,  $491;  1981, 
$584;  1982,  $663;  1983.  $783;  1984,  $832;  1985. 

$851. 

The  American  public  Is  on  the  verge  of  dis- 
covering just  how  expensive  the  Carter  Ad- 
ministration's approach  to  solving  the  energy 
puzzle  win  really  be. 
Total  Cost  of  Carter  Plan — 1978-1985 
(Billions  of  1977  Dollars) 

Taxes  on  oil  less  rebate 56. 1 

Taxes  on  natural  gas 44.2 

Gasoline   taxes 58.8 

Auto  efficiency  taxes 10.0 

Tax  on  coal 1-81 

Added  cost  of  Imported  oil 57.8 

Additional  Federal  tax  caused  by  In- 
flation from  energy  taxes' ---    98.0 

Utility  conversion'—. — - 50.6 

Total    - - 377.31 

'Source:  Chamber  of  Commerce  Forecast- 
ing Center  Model. 

« Source :  Edison  Electric  Institute — ^Annual 
figures  not  available. 
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HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  EHDRNAN.  Mr.  Speaker,  I  would 
like  to  call  to  my  colleagues'  attention  the 
discussion  which  took  place  between  Mr. 
Leonard  Woodcock  and  me  during  his 
testimony  before  the  Subcommittee  on 
Asian  and  Pacific  Affairs  of  the  Interna- 
tional Relations  Committee  on  March  31, 
1977.  It  will  give  further  insight  into  the 
activities  of  the  President's  commission 
sent  to  Vietnam  and  into  the  tragedy  of 
Laos  from  which  not  a  single  missing 
American  serviceman  or  missionary  has 
emerged  alive.  Not  one.  The  discussion 
follows : 

Mr.  DoRNAN.  Thank  you,  Mr.  Chairman, 
and  thank  you,  Mr.  Burke,  for  allowing  me  to 
address  some  questions  to  these  two  dis- 
tinguished gentlemen.  I  am  not  a  member  of 
this  subcommittee  but  In  many  discussions 
with  Congressman  Montgomery  he  has  been 
kind  enough  to  acknowledge  expertise  on  my 
part  on  this  POW  mlsslng-ln-actlon  Issue. 

Let  me  establish  for  the  record  and  for 
your  own  Information,  Mr.  Woodcock,  Just 
what  that  expertise  Is.  I'll  try  to  make  It  as 
brief  as  possible.  I  helped  to  raise,  for  the 
POWs,  millions  of  dollars  through  the  de- 
velopment of  the  POW  bracelet,  which  I 
started  with  the  help  of  two  teenage  girls 
In  1970.  One  of  them  has  blossomed  Into 
womanhood  and  Is  In  this  room.  Most  of 
those  millions  were  spent  to  let  the  world 
know  the  ghEistly  mistreatment  and  torture 
of  our  prisoners  held  by  the  Communists  In 
South  and  North  Vietnam  and  In  Laos. 

I  raised  funds  personally  In  1970  and  1971 
to  take  three  groups  of  wives  around  the 
world.  Our  trips  took  us  to  Moscow,  Romania, 
Hungary,  Egypt,  Iran.  Czechoslovakia,  Cam- 
bodia. Laos,  to  Italy  to  meet  wrlth  Pope  Paul, 
to  India  to  see  Indira  Gandhi  when  she  was 
head  of  the  largest  democracy  on  the  face 
of  the  Earth,  and  also,  to  South  Vietnam  Into 
combat  zones  to  visit  hospitals. 
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I  have  made  eight  trips  to  Vietnam  my- 
self, five  on  this  mlsslng-ln-actlon  issue,  one 
trip  going  back  to  May  of  1966.  My  best 
friend  during  my  5  years  In  the  Air  Force 
was  unreturned  POW  Lt.  Col.  David  Hrd- 
llcka,  and  I  don't  use  that  term  "best  friend" 
In  the  general  sense,  but  quite  literally.  I 
checked  Dave  out  In  the  F-lOO  supersonic 
fighter  at  George  Air  Force  Base.  Because 
we're  the  same  religion,  he  asked  me  to  be 
the  godfather  of  his  oldest  child.  Dave  was 
shot  down  on  May  18,  1965  In  Laos,  and  was 
observed  by  his  wingman  being  captured 
after  a  safe  parachute  descent  and  is  still 
carried  as  a  known  POW.  He  was  photo- 
graphed In  captivity  as  late  as  1968  or  1969. 
He  was  almost  the  object  of  an  International 
prisoner  transfer  by  the  Communist  half- 
brother  of  Laotian  Prince  Souvanna  Phouma. 
There  were  tape  recordings  and  photographs 
of  him  in  captivity.  His  wife  found  out  about 
his  mlsslng-ln-actlon  status  through  a  news- 
paper photograph  In  Moscow  and  not 
through  the  State  or  Defense  Departments. 

I  have  flown  on  combat  missions  as  a 
journalist  in  all  four  corps  areas  of  Vietnam, 
and  was  one  of  the  first  journalists  reported 
missing  in  Cambodia.  I  made  four  trips  to 
Laos.  On  one  trip  to  Laos,  our  Ambassador 
put  a  helicopter  at  my  disposal.  I  went  up 
to  the  mountain  areas,  made  trips  to  the 
villages  to  question  people  about  the  mlss- 
lng-ln-actlon. I  ate  with  the  people  and  pick- 
ed up  Intestinal  parasites  which  stayed  with 
me  for  a  long  time.  I  won  their  confidence. 
They  told  me  many  tales  of  downed  Ameri- 
cans. 

One  of  my  Air  Force  commanders  was  one 
of  the  prominent  POW's,  Col.  Robinson 
Rlsner,  recently  retired  as  a  brigadier  gen- 
eral. For  2  years  on  my  television  show  In 
1968  and  1969  I  ended  every  broadcast  with 
the  closing  plea  to  "Remember  Robbl  Rlsner 
and  the  other  POW's  In  Hanoi." 

This  Is  just  a  partial  background  of  my 
Involvement  with  this  Issue.  This  POW  brace- 
let that  I  still  wear  was  originated  with  the 
two  young  ladles  I  mentioned.  Miss  Carol 
Bates,  in  the  room  now,  and  Miss  Kay  Hun- 
ter; this  is  what  caused  millions  of  dollars 
to  be  raised.  I  think  the  bracelet  did  help  to 
bring  word  to  Americans  and  to  focus  on  re- 
lief of  some  of  the  POW  families'  suffering 
and  to  bring  Geneva  Convention  treatment 
to  POW's  after  1971. 

I  think  I  should  share  a  little-known  story 
that  will  live  in  Infamy  forever.  Over  a  lit- 
tle sleazy  porno  shop  on  the  corner  of  9th 
Avenue  and  42d  Street  In  New  York  City,  all 
POW  mall  was  delayed  and  contaminated  by 
pro-Communl5t5 — Imagine,  all  mall  to  and 
from  POW's  and  their  fathers,  mothers,  wives, 
so  IS.  and  daiTg'-<ter<!.  What  a  disgrace.  Some 
of  these  heroic  POW's  were  tortured  to  death, 
as  was  the  man  whose  name  Is  on  my  brace- 
let, Maj.  Edwin  Atterberry.  For  escaping  In 
May  of  1969  he  was  stripped  naked  and 
beaten  until  there  was  not  a  square  Inch  of 
flesh  that  was  not  a  raw  wound.  He  died 
after  8  days  of  sadistic  beatings. 

Imagine,  all  of  the  mall  by  these  brave  men 
after  about  1967  was  manipulated  by  this 
pro-Communist  group,  the  Committee  of 
Llairon,  from  above  a  porno  shop  in  fun  city. 
That  disgrace  and  other  disgraces  like  It  for 
these  families  made  me  what  President  Car- 
ter would  caU  emotionally  Involved.  I  agree. 

With  all  due  respect  to  Congressman  Sonny 
Montgomery,  who  was  one  of  the  early  friends 
when  I  first  came  to  Capital  Hill  on  this  Issue 
back  In  1988,  1969.  and  1970 — and  with  due 
respect  to  you.  Sonny,  and  to  Congressman 
Pete  McCloskey  and  others.  I  really  do  know 
more  about  this  subject  than  any  other  Mem- 
ber of  Congress. 

I  could  not  begin  an  effective  line  of  ques- 
tioning that  would  bring  any  light  to  these 
hearings  and  thus  to  the  American  people  in 
the  2  minutes  I  ha\'e  left.  I  can  only  concen- 
trate on  one  aspect,  the  mlsslng-ln-actlon  In 
Laos. 

I  wonder,  Mr.  Woodcock.  If  you  were  briefed 
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In  depth  on  Laos  8.nd  If  you  are  aware  that 
Laos  became  a  black  hole  of  Calcutta,  a  bot- 
tomless pit  for  American  airmen,  that  If  we 
could  write  an  after-the-fact  squadron  order 
for  pilots  we  would  have  told  all  the  men  to 
bend  their  crippled  airplanes  back  around 
and  ball  out  over  North  Vietnam,  where.  If 
they  were  not  killed  In  the  villages  or  tor- 
tured to  death  In  prison  they  would  have 
had  some  hope  of  coming  home?  But  zero 
chance  In  Laos. 

All  of  the  10  men  who  were  reported  to 
have  come  home  from  Laos  were  not  Pathet 
Lao  Laotian-held  prisoners.  One,  a  civilian, 
Ernie  Brace,  was  held  for  only  3  weeks  at  the 
old  French  battle  area  of  Dlen  Blen  Phu,  but 
then  he,  the  same  with  the  nine  others,  was 
taken  to  the  Hanoi  prison  system.  Not  a  sole, 
single,  solitary  American  missing  In  Laos  has 
ever  been  returned  to  our  custody.  I  repeat, 
not  one.  Those  10  so-called  Laos  POW's  were 
put  Into  North  Vietnamese  troop  control 
within  days  If  not  hours  of  their  Imprison- 
ment. 

So  we  now  have  the  disgrace  of  300  or  more 
men  still  missing  In  action  In  Laos. 

Mr.  Woodcock  and  Mr.  Montgomery,  please 
comment.  Did  you  feel  any  difference  in  ap- 
proach between  Laos  and  North  Vietnam, 
given  the  North's  hegemony  of  terror  over 
Laos  and  all  of  Southeast  Asia?  North  Viet- 
nam must  also  bear  some  responsibility  for 
the  incredible  genocide  of  possibly  2  million 
people  In  Cambodia. 

Did  you  feel  any  Independence  on  the  part 
of  Laos — given  their  U.N.  membership  and 
the  fact  we  still  have  a  delegation  there — 
where  maybe  we  could  move  Independently 
with  them  to  undo  this  horrible  fact  that  not 
a  single,  solitary  man  has  been  returned  from 
Laos? 

Mr.  Woodcock.  In  Vientiane  we  endeavored 
to  establish  that.  Let  me  say  that  In  our 
formal  discussions  with  the  Laos  Government 
representatives  they  were  very  formal.  Their 
words  had  a  very  hard  line.  They  deliberately 
and  distinctly  linked  doing  anything  about 
MIA's  with  reparations. 

In  the  Informal  discussions  they  were  com- 
pletely  different. 

We  made  no  progress  whatsoever.  I  simply 
say  that  we  possibly  have  some  hope.  It  was 
a  little  confused  by  an  Identification  of  a  so- 
called  governmental  broadcast  which  said 
they  had  set  up  a  commission.  I  learned  to- 
day that  we  have  not  been  able  to  Identify 
such  a  broadcast.  Our  whole  endeavor  was  to 
try  to  make  clear  to  them  we  look  to  them 
to  take  some  steps,  of  which  up  to  now  they 
have  taken  absolutely  none. 

Mr.  DoRNAN.  Did  you  have  any  feeling  that 
they  blamed  us  when  they  threw  up  to  you 
that  men  were  still  fighting  against  their 
Communist  regime  in  the  hills  and  fields — 
did  they  Indicate  to  you  that  they  thought 
we  were  guilty  of  some  continued  CIA  con- 
nection, or  that  If  the  fighting  were  to  stop 
they  would  start  talking  about  mlsslng-ln- 
actlon  Americans? 

Mr.  Woodcock.  They  kept  talking  about 
Thailand  was  our  friend  and  Thailand  was 
doing  It.  The  Inference,  without  Its  being  a 
speclflc  charge,  was  that  we  must  be  doing 
It.  There  was  no  speclflc  reference  to  the  CIA. 

We  had  been  authorized  to  say  to  them  we 
were  not  Involved  either  within  their  country 
or  outside  of  their  country  In  any  hostile  ac- 
tivity against  their  government.  We  asked 
them  for  some  proofs — particularly  Senator 
Mansfleld.  who  was  there  last  August  and 
went  through  the  same  business  at  that  time 
wltn  them. 

And  their  response  finally  was  that  when 
you  are  dealing  with  secret  intelligence  work, 
how  can  you  possibly  have  proofs? 

Mr.  Wolff.  As  the  chairman  of  the  full 
committee  I  hope  that  If  this  will  continue 
to  be  a  problem  that  we  will  act  In  an  over- 
sight capacity  and  continue  to  pursue  It.  I 
intend  very  strongly  to  pursue  It.  I  don't 
know  whether  the  rest  of  the  committee  will 
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support  me.  I  intend  to  pursue  strongly  some 
or  the  aspects  of  this  that  I  referred  to. 

I  want  to  thank  both  Mr.  Montgomery, 
Mr.  Woodcock  for  the  services  that  they  have 
given.  After  all.  for  Mr.  Montgomery  it  Is 
somewhat  In  the  line  of  duty  as  a  member 
of  Congress  to  pursue  this.  As  a  private  citi- 
zen. Mr.  Woodcock,  you  have  the  thanks  of 
the  American  people. 

Mr.  DoRNAN  Mr.  Chairman,  may  I  make 
a  closing  statement? 

Mr.  Wolff.  In  one  moment. 

The  fact  Is.  Mr.  Woodcock,  that  this  is  an 
Issue  of  great  controversy.  I  am  sure  that 
with  the  accolades  also  come  some  of  the 
barbs.  That  is  unfortunate.  That  Is  because 
we  live  In  a  country  such  as  we  do. 

Mr.  Woodcock.  I  learned  that  before  today, 
air.  ' 

Mr.  Wolff.  People  can  speak  their  minds. 
That  Is  the  one  thing  we  have  to  safeguard 
here.  With  that  In  mind.  I  yield  to  Mr. 
Dornan. 

Mr,  Dornan.  Mr.  Woodcock,  I  woiUd  like  to 
request  that  I  be  allowed  to  see  you  some- 
time In  the  near  future  to  elaborate  on  some 
of  the  knowledge  that  I  have  on  this  tragic 
MIA  Issue  and  to  also  commend  you  because 
you  volunteered  for  this,  I  have  special  ad- 
miration for  volunteers. 

I  believe  even  our  draftees  in  Vietnam  were 
volunteers  because  It  was  not  difficult  to  get 
a  bus  ticket  to  the  Canadian  border.  All  of 
our  missing  pilots  and  aircrew  members,  of 
course,  were  volunteered  and  you  were  a  vol- 
unteer. You  did  not  have  to  do  what  you  did. 
I  would  like  to  make  two  statementa  In 
closing    and    then    hopefully    elaborate    on 
them  to  you  privately.  Never,  In  my  12  years 
of  activity  In  this  tragic  cause  have  I  ever 
confronted,   or  even  felt  vibrations  from  a 
family  member  whose  motivation  was  try- 
ing to  stay  on   the  Government  dole    and 
that  payroll  money  was  the  reason  why  they 
would  not  accede  to  a  Government  desire  to 
declare  their  son  or  husband  dead.  This  Is  a 
cruel,  untrue  charge.  Number  two.  I  believe 
that  there  is  a  God,  and  that  there  U  truth 
In  a  common  expression  used  by  Americans, 
"If  there  Is  a  heaven,  we're  going  straight 
there    because    we've    served    our    hitch    in 
hell."   It   may   have   been   overused    but   It 
nevertheless  was  very  true,  particularly  for 
POW's  that  died  in  captivity  from  torture 
If  these  men  could  address  us  from  heaven 
In  some  ghostly  way  In  thu  chamber  today 
I   believe   they   would   say.   "My  sacrifice   Is 
mocked  If  you  trade  my  femur  or  my  tibia  or 
a  hip  socket,  or  whatever  is  left  of  my  bones 
for  aid  to  the  country  that  has  brought  such 
a  vicious  type  of  slavery  to  all  of  Southeast 
Asia." 

I  agree  with  our  President,  that  we  have 
nothing  to  be  ashamed  of  about  our  effort 
Ui  Vietnam.  I  say  to  my  colleagues  that  the 
difference     between     our     postwar     aid     to 
crushed  Nazi  Germany  and  imperial  Japan 
and  none  to  Communist  Vietnam  Is  that  in 
those  other  areas  we  won  and  we  brought  war 
criminals  to  death.  In  Southeast  Asia  we  lost 
and  although  we  may  have  punished  some 
of  our  own  for  our  My  Lais,  and  flagellated 
ourselves,  sometimes  in  an  orgv  of  self-criti- 
cism, the  North  Vietnamese  have,  however 
gone  unpunished  for  horrors  like  the  flame- 
throwing  of  an  entire  village  of  Montanards 
at  Dak-son.  the  slaughter  of  4,000  people  at 
Hue  and  the  unbelievable  ongoing  genocide 
of  more  than  a  million  people  m  Cambodia 
under  their  nose.  These  stories  are  only  psrt 
or  the  vicious  communist  legacv  In  South- 
eajst  Asla^  I  honor  you  for  trylng'to  help  and 
I  honor  Sonny  Montgomery  for  being  one  of 
the    first    Congressmen    to    respond    to    the 
pleas  for  help  of  the  families.  But  we  must 
not  let  them  down  now  in  the  final  hours 
Please  leave  your  door  open,  Mr.  Woodcock 
open    to    these    Incredibly    heroic    mothers' 

fuifv  ""^o"    ^""^l  *""*  ^^'^  children  now 
fuHv  grown.  Thank  you  very  much 
Thank  you.  Mr.  Chalrmaa. 
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COPING  WITH  THE  WORLD: 
TROUBLED  YOUTH 
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HON.  JAMES  ABDNOR 

OF    SOtTTB   DAKOTA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  August  4.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  major 
news  periodicals  In  the  United  States 
have,  In  recent  weeks,  carried  cover  ar- 
ticles on  the  problems  some  of  our  young 
people  are  having  in  coping  with  the 
world  today. 

It  has  been  noted  than  in  the  last  17 
years,  juvenile  crime  has  risen  twice  as 
fast  as  adult  crime  and  that  more  than 
half  of  the  serious  crimes,  including  car 
theft,  rape,  aggravated  assault,  burglary, 
robbery,  murder,  and  larceny,  are  com- 
mitted by  children  aged  10  to  17. 

The  causes  of  the  problem  are  as  per- 
plexing as  the  solutions.  We  have  before 
this  Congress  several   dozen   proposals 
addressing  attempted  solutions.  We  all 
know,  however,  that  passing  another  law, 
or  many  laws,  is  not  going  to  do  much  to 
help  salvage  these  deeply  troubled  young 
people  who  take  out  their  frustrations  or 
find  their  kicks  through  assaulting,  by 
one  means  or  another,  their  fellow  man. 
Salvaging  the  damaged  lives  is  one  of 
our  Nation's  greatest  challenges,  and  one 
institution  which  is  achieving  a  high  de- 
gree of  success  in  meeting  this  challenge 
is  located  in  the  Second  Congressional 
District.    The    Sky    Ranch    for    Boys, 
founded  by  the  late  Father  Don  Murray 
in   1960.  is  located  near  Camp  Crook, 
S.  Dak. — 60  miles  from  the  nearest  town 
and  150  miles  from  the  nearest  city. 

Sky  Ranch,  by  combining  academic 
and  vocational  education  with  profes- 
sional counseling  and  the  unique  thera- 
pies of  working  on  a  ranch  and  learning 
to  fly,  has  successfully  rehabilitated  over 
90  percent  bf  the  more  than  800  dis- 
turbed and  delinquent  teenaged  boys  who 
have  gone  there  from  all  over  the  coun- 
try. In  many  cases,  those  who  were  reha- 
bilitated were  kids  who  were  not  re- 
sponding to  traditional  approaches. 

The  3.000-acre  working  ranch  has 
evolved  from  a  imique  partnership  be- 
tween Father  Murray,  his  successor. 
Father  Dale  Kutil,  and  the  beverage  al- 
cohol industry  which  has  formed  a  foun- 
dation for  the  support  and  expansion  of 
the  facilities. 

A  new  dormitory  is  nearing  completion 
which  will  expand  the  capacity  of  the 
ranch  to  80  young  men — 64  at  the  Sky 
Ranch  itself -and  16  at  "Wingspread"  a 
halfway  house  in  Sturgis.  S.  Dak.,  for 
those  who  have  earned  the  opportunity 
to  live  a  more  normal,  less  restricted  life 
before  returning  to  society. 

Eighty  boys  was  believed  by  Father 
Murray  and  Father  Kutil  to  be  the  maxi- 
mum number  under  the  care  of  Sky 
Ranch  so  that  each  boy  can  receive  the 
individual  attention  needed  for  rehabili- 
tation. The  boys  must  work  at  farming 
and  ranching  if  they  are  to  eat,  as  the 
spread  grows  most  of  its  own  food. 
They  attend  a  fully  staffed  and  equipped 
school  on  the  ranch  with  special  educa- 
tional facilities  to  treat  learning  dis- 
abilities. After  earning  the  privilege  they 
can  continue  their  education  at  the  pub- 
lic high  school  in  Sturgis. 


The  fundamental  philosophy  of  the 
ranch  is  that  rehabilitation  results  from 
equal  doses  of  security,  discipline,  and 
love.  When  the  boys  qualify  scholasti- 
cally  and  behaviorally  they  are  entitled 
to  the  special  reward  of  learning  to  fly. 
With  progress  to  responsible  maturity 
they  begin  ground  school  training,  and 
at  age  16  may  start  the  actual  operation 
of  one  of  the  ranch's  Cessnas.  Father 
Murray  once  said  of  this  tool : 

Nothing  does  more  for  a  boy's  Image  of 
himself  than  his  first  solo  flight.  Many  of 
these  boys  have  been  told  they  couldn't  do 
anything,  and  now  they've  mastered  an  air- 
plane In  flight.  They've  conquered  a  tremen- 
dous challenge. 

Two  years  ago  Father  Murray  died  in 
a  crash  while  flying  with  his  boys.  The 
work  of  Sky  Ranch,  in  its  unique  part- 
nership of  dedicated  men  and  an  indus- 
try, continues  under  the  direction  of 
Father  Kutil,  handpicked  successor  to 
the  founder.  The  philosophy  remains  the 
same: 

So  many  boys  have  been  hurt  so  many  . 
times  because  of  a  lack  of  love,  understand- 
ing and  trust.  They  cover  that  hurt  with 
antl-soclal  behavior.  They  become  defiant 
or  delinquent  or  they  escape  Into  drug  ad- 
diction Our  job.  the  responsibility  of  every 
staff  member  at  Sky  Ranch,  Is  to  give  these 
boys  love,  understanding  and  trust  so  that 
they.  In  turn,  will  love,  understand  and  trust 
others. 

South  Dakota's  success  story  is  one 
bright  spot  in  the  tragic  national  picture 
of  troubled  youth  coping  with  a  perplex- 
ing world. 


ENERGY  RHETORIC 


August  5,  1977 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  even 
though  the  administration  forces 
rammed  through  amendments  to  the  en- 
ergy bill,  one  should  not  be  misled  to 
believe  that  this  legislation  will  solve  our 
Nation's  energv  problems. 

Even  though  it  is  now  too  late,  I  am 
inserting  an  article  by  noted  economist 
Milton  Friedman,  which  appeared  in 
Newsweek  magazine  of  June  13.  His  col- 
umn effectively  addresses  the  Carter- 
Democrat  Congress  energy  hypocrisy: 
Energt  Rhetoric 

I  do  not  know  whether  the  Guinness  Book 
of  World  Records  recognizes  a  record  for  the 
divergence  of  rhetoric  from  reality.  If  not, 
I  suggest  that  it  do  so.  and  I  nominate  as  a 
candidate  the  debate  over  energy  policy  now 
raging  In  the  U.S.  Herewith  some  supporting 
evidence. 

1 .  Pride  of  place  mvist  go  to  President  Car- 
ter's use  of  William  James's  phrase  "the 
moral  equivalent  of  war"  to  describe  the  ap- 
proach needed. 

We  do  have  a  real  energy  crisis — no  doubt 
about  that.  And,  of  course,  every  Eispect  of 
life  has  a  moral  dimension.  But,  for  the  or- 
dinary US.  citizen,  there  Is  simply  no  special 
moral  issue  Involved  In  energy,  any  more 
than  there  Is  In  how  to  make  the  most  effec- 
tive use  of  our  limited  supplies  of  food,  or 
Iron  ore,  or  land.  The  problem  Is  a  strictly 
technical  economic  problem  of  adjusting 
consumption  and  domestic  production  to  a 
drastic  change  In  the  world  price  of  oil  en- 
gineered by  the  OPEC  cartel. 


If  there  Is  any  special  moral  Issue,  It  la 
the  failure  of  the  Congress  and  the  Federal 
bureaucracy  to  acknowledge  the  major  role 
that  they  have  played,  through  ceilings  on 
price,  encouragement  of  OPEC  and  heavy- 
banded  administration,  In  greatly  exacerbat- 
ing the  crisis.  Of  course,  the  best  defense  Is 
a  good  offense — hence  the  appeal  to  other 
people's  moral  responsibility! 

2.  "The  nation's  most  careless  squander- 
ers of  energy" — a  phrase  used  In  one  media 
report  on  an  affluent  suburb. 

Are  the  residents  of  the  suburb  (and  tho 
reporters  writing  the  story)  also  "squander- 
ers of  food,  housing,  clothing"?  Is  It  either 
an  actual  or  desirable  policy  that  everyone 
should  consume  all  Items  at  some  minimum 
sustainable  level?  At  the  same  level  els  every- 
one else?  What  has  happened  to  pride  In  our 
success  In  Improving  the  living  standards  of 
our  people?  Today's  lower-middle  classes  live 
at  levels  that  would  have  been  affluent 
"squandering"  a  century  ago;  and  today's 
"squanderers"  will  set  the  pace  for  the  less 
advantaged  tomorrow — if  ill-con-'ldered  gov- 
ernment  meddling  does  not  kill  the  goose 
that  lays  those  golden  eggs. 

Energy  has  been  relatively  cheap,  and  It 
has  been  sensible  for  all  of  us  to  adiust  our 
use  to  that  fact.  It  has  become  more  expen- 
sive— perhaps  only  temporarily — and  If  each 
of  us  is  required  to  face  that  fact,  we  shall 
all  be  led  to  cooperate  In  using  less  energy 
and  producing  more  at  home. 

3.  Gasoline  prices  have  risen  drastically 
and  it  Is  unconscionable  to  let  them  rise 
further. 

Corrected  for  Inflation,  the  price  of  gaso- 
line in  1976  was  2  per  cent  lower  than  in 
1956!  Gas  prices  did  slightly  more  than  dou- 
ble over  the  two  decades,  but  prices  In  gen- 
eral rose  even  faster. 

A  major  source  of  our  energy  problem  is 
that  government  policies  have  been  falsify- 
ing the  true  situation  to  consumers.  As  a 
nation,  we  are  pavln-j  more  for  gasoline  than 
two  decades  ago,  but  we  are  doing  so  through 
taxes  that  are  used  to  subsidize  the  Import 
of  forelen  oil.  In  order  to  hold  down  the 
price  at  the  gasoline  pump.  That  Is  why  we 
have  not  had  the  right  incentive  to  conserve. 

4.  In  a  discussion  of  President  Carter's 
proposals :  "The  biggest  burden  will  probably 
fall  on  Industry.  Factories  and  utilities  will 
be  ♦;axed  heavily  unless  they  shift  to  coal." 

How  do  you  "burden"  Industry  or  "tax" 
a  factory?  Do  you  squeeze  it  until  it  screams? 
Send  It  to  jail? 

Only  people  can  bear  a  "burden"  or  pay 
a  tax.  An  Industry,  a  factory,  or  a  utility  can 
do  neither.  Officials  of  an  enterprise  may 
transmit  a  check  to  the  U.S.  Treasury,  but 
they  are  only  agents.  The  burden  of  the  tax 
is  borne  either  by  the  stockholders,  or  the 
employees,  or  the  customers — and,  in  the 
long  run,  for  a  tax  on  a  specific  product, 
primarily  by  the  customers.  Stockholders 
and  employees  may  bear  the  initial  burden 
If  they  are  temporarily  locked  into  a  par- 
ticular enterprise  or  Industry,  but  only  at  the 
expense  of  discouraging  further  investment 
and  employment  in  the  industry. 

We  need  more  Investment  In  the  domestic 
production  of  energy.  Taxing  away  the  fruit 
of  past  Investment  is  hardly  a  sensible  way 
to  encourage  more  Investment.  It  is  simply 
stupid  of  us  to  adopt  the  general  policy  of 
taxing  away  "windfall"  profits  reaped  by 
farslghted  individuals  who  invested  in  ad- 
vance In  order  to  be  able  to  profit  from  high 
prices  when  a  "shortage  occurs — whether  be- 
cause of  a  cartel  or  a  drought  or  whatnot. 
That  Is  a  sure  way  to  destroy  private  provi- 
sion for  emergencies  and  to  transform  our 
economy  into  a  centralized  corporate  state. 
Senators  who  scream  about  "obscene  profits" 
are  sabotaging  the  free-market  system,  and 
therewith  our  political  and  civil  freedoms. 

6.  A  congressman  about  the  President's 
program:  "OK,  as  long  as  everybody  Is  hurt 
equally." 
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What  a  sadistic  philosophy.  That  is  a  pre- 
scription for  universal  misery.  I  thought 
true  American  philosophy  was  "OK,  as  long 
as  everyone  has  an  equal  opportunity  to  Im- 
prove his  lot." 

6.  The  House  energy  committee's  40  mem- 
bers "were  carefully  chosen  .  .  .  with  a  light 
tilt  toward  consumer  Interest  and  against 
radical  changes,  such  as  the  total  elimination 
of  price  controls  on  gas  and  oil." 

How  rapidly  the  conventional  becomes 
radical  and  the  radical,  conventional.  The 
truly  radical  element  of  present  energy  policy 
is  the  existence  of  price  controls.  The  con- 
trols on  natural  gas  date  back  only  to  1954. 
on  oil,  to  1971.  They  are  not  only  radical, 
but  a  major  source  of  our  problem. 

7.  "Gas-guzzUng"  cars. 

A  combination  of  demagoguery,  confusion 
about  morals,  and  bad  economics.  One  man's 
gas  guzzler  Is  another  man's  necessity.  If 
each  of  us  has  to  pay  the  full  cost  of  en- 
ergy— which  Is  what  would  occur  if  the  mar- 
ket were  allowed  free  rein — we  would  each 
have  to  choose  how  to  meet  the  cost.  One 
man  would  decide  to  do  so  by  driving  a  large 
car  fewer  miles;  another  by  buying  a  small 
car;  a  third,  by  conserving  on  other  items  of 
consumption,  thereby  releasing  them  for  per- 
sons who  had  a  less  urgent  need  for  the 
gasoline. 

Given  that  gasoline  sells  at  full-cost — 
which  today  means  at  the  cost  Imposed  by 
OPEC — there  is  no  justification  whatsoever 
for  an  additional  tax  on  large  cars  and  a 
subsidy  for  small  cars.  That  simply  Imposes 
a  cost  greater  than  the  value  of  the  energy 
saved.  Neither  is  there  any  justification  for 
governmentally  mandated  average-mileage 
requirements.  These  are  just  further  ex- 
amples of  how  one  government  mistake — 
artificially  keeping  down  the  price  at  the  gas 
pump — leads  to  others.  A  full-cost  price  for 
gasoline  gives  just  the  right  Incentive  to  the 
car  owner  to  balance  the  advantages  of  a 
larger  car  against  the  extra  costs  of  gas;  It 
gives  the  right  Incentive  to  the  manufacturer 
to  meet  the  demands  of  the  prospective  car 
purchaser. 

Insofar  as  the  problem  is  one  of  reliev- 
ing persons  In  acute  distress,  we  should  do 
that  by  giving  them  general  purchasing  pow- 
er, through  a  negative  Income  tax  replacing 
our  present  rag  bag  of  welfare  programs,  not 
by  trying  to  do  something  about  gasoline 
separately,  food  separately,  and  so  on  ad 
nauseam. 


UNITED  STATES-CHINA  RELATIONS 


HON.  WILLIAM  M.  KETCHUM 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  KETCHUM.  Mr.  Speaker.  I  wish 
to  address  my  remarks  on  a  subject  of 
grave  concern  and  importance  to  the  se- 
curity of  this  Nation.  The  issues  of  our 
relations  with  the  Republic  of  China  and 
the  People's  Republic  of  China  is  one 
which  must  be  carefully  and  thoughtfully 
considered.  I  would  like  to  focus  on  three 
areas  of  concern:  The  economic,  mili- 
tary, and  political  importance  of  Taiwan. 

The  real  immediate  threat  to  the  con- 
tinued existence  and  independence  of  the 
Republic  of  China  arises  from  potential 
nunmilitary  confrontations.  Normaliza- 
tion with  the  People's  Republic  of  China 
will  adversely  affect  the  United  States- 
Taiwan  trade,  which  each  year  amounts 
to  several  billion  dollars.  In  fact,  Tai- 
wan's present  trade  with  the  United 
States  is  greater  than  that  of  France 
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with  the  United  States,  and  there  is  con- 
fidence that  when  the  current  6-year 
plan  is  concluded  in  1982,  Taiwan  will  be 
formally  ranked  among  the  developed 
nations. 

Private  U.S.  banks  have  lent  $1.5  bil- 
lion to  Taiwan  and  the  U.S.  Government- 
owned  Export-Import  Bank  has  extended 
another  $1  billion.  Private  investments 
amount  to  about  $500  million  and  those 
Investments  enjoy  insiu-ance  coverage 
under  the  Overseas  Private  Investment 
Corporation. 

In  short,  Taiwan  continues  to  be  a 
major  and  essential  economic  ally  of  the 
United  States.  Normalizing  relations  with 
the  People's  Republic  of  China  Is  not 
likely  to  increase  significantly  the  United 
States-China  trade,  nor  is  it  going  to 
lead  to  U.S.  investments  in  China  because 
of  the  Chinese  policy  of  economic  self- 
reliance.  The  transfer  of  recognition 
would,  however,  give  Peking  many  means 
for  undermining  Taiwan's  economy. 

Should  the  United  States  formally 
recognize  the  People's  Republic  of  China, 
what  would  become  of  the  position  in  the 
Export-Import  Bank?  If  Taiwan  is 
ousted,  what  happens  to  the  $1.7  billion 
in  loans  that  they  currently  hold? 
What  would  happen  to  the  eight  Amer- 
ican banks  and  the  nearly  one-half  bil- 
lion dollars  of  U.S.  investment?  If  main- 
land China  is  recognized  as  the  only 
legitimate  government  of  China,  would 
they  then  intervene  in  the  commercial 
affairs  of  Taiwan? 

These  questions  and  many  others  must 
be  resolved  before  we  even  ponder  the 
question  of  recognizing  the  People's  Re- 
public of  China.  It  is  incomprehensible  to 
me  that  anyone  could  even  consider  nor- 
malizing relations  with  Red  China  in 
light  of  the  economic  commitment  we 
have  with  Taiwan. 

While  our  economic  alliances  are  im- 
portant, our  military  ties  with  Taiwan 
are  essential.  Through  the  1954  Mutual 
Defense  Treaty,  the  United  States  has  a 
commitment;  I  repeat,  an  obligation  to 
maintain  strong  military  ties  with  the 
Republic  of  China. 

Taiwan  constitut*>s  a  crucial  element 
in  our  defense  posture  for  the  entire 
Pacific  region.  As  tensions  may  again 
rise  in  Korea  with  the  withdrawal  of  our 
ground  forces,  the  use  of  our  facilities  In 
Taiwan  gain  even  more  importance.  Any 
change  in  our  position  with  regards  to 
the  final  removal  of  forces  from  Taiwan, 
while  we  withdraw  troops  from  Korea, 
can  only  further  encourage  aggression  by 
North  Korean's  Kim  II  Sung.  Yet,  this 
is  exactly  what  mainland  China  calls  for 
us  to  do  if  we  are  to  normalize  relations. 

We  have  assisted  the  Republic  of 
China  militarily  with  the  training  and 
equipment  for  its  navy,  air  force,  and 
army.  We  must  continue  to  provide 
Taiwan  with  access  to  replacement  parts 
and  the  upgrading  of  American  equip- 
ment. 

I.  for  one,  believe  that  our  presence  in 
Taiwan  maintains  a  stable  balance  of 
power  in  East  Asia.  The  continuation  of 
our  present  relations  with  the  Republic 
of  China  is  unlikely  to  lead  to  serious 
conflict  over  the  island.  But.  should  we 
pull  back  troops  from  Taiwan  and  break 
our  security  treaty  with  the  Republic  of 
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China,  we  cannot  help  but  increase  the 
likelihood  of  armed  conflict.  Peking  sure- 
ly would  be  tempted  to  gain  control  of  the 
island  by  force  following  a  U.S.  with- 
drawal of  support. 

We  must  face  the  political  realities  of 
this  situation  squarely.  Recognition  of 
the  government  in  Peking  as  the  official 
China  must  also  imply  acceptance  of  the 
position  that  Taiwan  is  a  province  under 
authority  of  that  government.  It  implies 
that  the  laws  and  regulations  of  that  gov- 
ernment pertains  to  its  province.  How 
can  we  justify  risking  the  security  of  the 
people  in  Taiwan  for  the  sake  of  im- 
proved United  States-People's  Republic 
of  China  relations?  I  ask  my  colleagues 
how  can  we.  in  good  conscience,  subject 
the  people  of  Taiwan  to  almost  certain 
military  pressure  and  possible  attack 
from  the  mainland? 

We  must  maintain  our  diplomatic  ties 
with  Taiwan;  otherwise,  Peking  will  pro- 
ceed from  diplomatic  isolation  to  eco- 
nomic isolation  attempting  to  strangle 
Taipei  by  denying  her  access  to  markets 
necessary  for  her  survival. 

Many  will  look  to  the  Japanese  model 
of  Chinese  relations  of  establishing  a 
regular  embassy  in  mainland  China  and 
downgrading  the  embassy  in  the  Republic 
of  China  to  a  liaison  office  as  a  possible 
alternative  for  the  United  States.  How- 
ever, the  Japanese  action  was  only  fea- 
sible because  the  United  States  continued 
to  maintain  full  diplomatic  relations  with 
the  Republic  of  China. 

Finally,  I  would  like  to  reiterate  the 
fact  that  the  United  States  has  a  commit- 
ment to  the  Republic  of  China.  Taiwan 
remains  a  close  trading  partner  with  this 
country.  We  must  maintain  a  credible 
military  posture  in  East  Asia,  and  we 
must  sustain  our  traditional  allies  In  the 
region.  The  survival  of  the  Republic  of 
China  depends  on  our  continued  support, 
that  support  we  are  here  to  reconfirm 
today. 


THE  ALL-ALASKA  GAS  ROUTE 


HON,  GLENN  M.  ANDERSON 

or   CALlrORNM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4.  1977 

Mr.  ANDERSON  of  California.  Mr 
Speaker.  I  want  to  share  with  my  col- 
leagues a  letter  I  received  on  the  future 
transportation  of  Alaska's  natural  gas 
The  letter  follows : 

John  a.  Vanna, 
„       „  Danville.  Calif. 

Hon.  Glenn  M.  Anderson. 

House  of  Representatives,  I 

Washington,  DC.  ' 

Dear  Mr.  Anderson:  I  am  writing  to  you 
regarding  an  urgent  national  problem  which 
warrants  the  Immediate  attention  of  all 
Americans  and  of  Callfornlans  in  particular. 

I  am  referring  to  the  upcoming  Federal 
decision  on  a  pipeline  route  to  transport 
badly  needed  Alaskan  natural  gas  to  the 
Lower  48  SUtes. 

I  reside  with  my  family  in  Danville  CaU- 
fornla.  and  work  as  Vice  President  and  Gen- 
eral Manager  for  Sea-Land  Service,  Inc  at 
the  Company's  Pacific  Division  headquarters 
in  Oakland,  California.  Sea-Land  is  the  larg- 
est American-flag  general  cargo  steamship 
company.  We  operate  forty-four  fully  con- 
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talnerlzed  U.S.-flag  ships,  employing  more 
U.S.  citizen  seamen  than  any  other  ocean 
carrier.  The  Company  connects  *^e  State  of 
California  with  more  than  50  countries 
through  our  container  terminals  In  Oakland 
and  Long  Beach.  We  serve  both  terminals 
with  two  sailings  per  week  and,  in  1976, 
handled  more  than  160,000  contalnerloads  of 
cargo  In  and  out  of  California.  We  directly 
employ  more  than  1000  people  In  the  State 
with  an  annual  payroll  of  $22.3  million. 

As  a  senior  manager  of  a  large,  American 
transportation  company,  and  as  a  citizen 
who  Is  concerned  about  the  handling  of  this 
country's  energy  resources,  I  am  convinced 
that  the  "All-Alaska"  gas  route  Is  In  the 
best  economic  Interest  of  the  United  States 
and  of  California. 

I  am  also  concerned  about  developments 
In  Washington,  D.C.,  which  Indicate  the 
possibility  of  the  selection  of  a  pipeline 
route  through  Canada.  This  would  be  sub- 
jecting our  energy  resources  to  foreign  con- 
trol. 

As  you  are  probably  aware,  a  recent  report 
by  a  Canadian  government  commission  rec- 
ommended that  a  Canadian  gas  pipeline  to 
the  U.S.  be  delayed  for  ten  years  to  permit 
settlement  of  native  land  claims.  We  can  HI 
afford  delays  In  the  delivery  of  our  energy 
resources. 

Also.  If  a  Canadian  route  were  selected, 
most  of  the  economic  benefits  of  employ- 
ment, economic  stimulation  and  Increased 
tax  revenues  would  accrue  to  Canada.  The 
All -Alaska  route  would  provide  these  same 
benefits  to  the  United  Stat?s— and  California 
would  be  a  primary  participant. 

A  recent  study  Indicated  that  the  total 
economic  Impact  to  our  state  during  the  con- 
struction period  alone  would  be  nearly  $1.8 
billion  This  would  be  generated  primarily 
by  the  construction  of  an  LNG  tanker  ter- 
minal, a  regaslflcatlon  plant  and  the  laying 
of  additional  pipe. 

It  has  been  calculated  that  the  El  Paso 
project  would  generate  more  than  121,000 
man-years  of  primary,  secondary  and  in- 
duced employment  in  California. 

Additionally,  our  State  would  be  assured  of 
a  steady,  long-term  supply  of  natural  gas, 
which  we  could  not  count  on  If  a  Csoiadtan 
pipeline  route  were  to  be  selected. 

Being  fully  aware  of  the  pressures  and  time 
constraints  placed  upon  you.  Mr.  Anderson, 
by  virtue  of  your  position,  I  would  be  most 
grateful  if  you  would  review  this  Issue. 
Should  you  find  sufficient  merit  In  the  argu- 
ments favoring  the  All-Alaska  route.  I  would 
be  most  appreciative  If  you  would  communi- 
cate your  feelings  to  the  White  House  prior 
to  the  July  1,  15)77.  deadline  which  was  estab- 
lished by  the  Alaska  Natural  Gas  Transpor- 
tation Act  of  1976. 

I  am  deeply  grateful  to  you  for  your 
interest  in  this  matter,  which  Is  of  concern 
not  only  to  Callfornlans.  but  to  all  Ameri- 
cans. 

Sincerely, 

John  A.  Vamna. 
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LEGISLATION  TO  LIMIT  IMMUNITY 
AND  REQUIRE  LIABILITY  INSUR- 
ANCE FOR  DIPLOMATS 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4.  1977 

Mr.  KOCH.  Mr.  Speaker,  last  week  this 
body  passed  and  sent  to  the  Senate  a 
significant  piece  of  legislation  designed 
to  help  protect  Americans  against  abuses 
of  diplomatic  privilege  by  diplomats  who 
are  guests  in  our  country.  This  legisla- 


tion, H.R.  7819,  the  Diplomatic  Relations 
Act,  has  two  major  purposes.  The  first  is 
to  bring  our  domestic  statutes  into  con- 
formity with  the  Vienna  Convention  on 
Diplomatic  Relations,  which  the  United 
States  had  ratified  in  1972.  Under  the 
terms   of   that   convention   the   United 
States  is  no  longer  required  to  extend 
diplomatic  immunity  for  civil  and  crimi- 
nal acts  to  lower-ranking  employees  of 
foreign  embassies,  imless  they  are  ac- 
tually performing  official  tasks  at  the 
time  of  the  infraction.  With  the  pas- 
sage of  this  new  legislation  U.S.  law  will 
be  changed  to  conform  with  the  Vienna 
Convention   so   that  cooks,   chauffeurs, 
and  other  embassy  service  employees  will 
have  to  answer  in  court  for  any  auto  ac- 
cidents or  other  conduct  that  might  cre- 
ate liability,  which  occurs  off  duty. 

The  other  major  purpose  of  this  legis- 
lation is  that  all  diplomatic  personnel  will 
be  required  to  obtain  liability  insurance 
for  any  boats,  aircraft,  or  automobiles 
that  they  operate.  The  failure  to  have 
liability  insurance  has  resulted  in  a  num- 
ber of  cases  in  which  diplomats  involved 
in  accidents  with  American  citizens  have 
failed  to  compensate  those  injured.  This 
new  requirement  that  diplomats  obtain 
adequate  insurance  will  help  protect 
Americans  in  the  future  from  diplomatic 
abuses. 

Last  year,  at  my  request,  the  Library 
of  Congress  prepared  a  study  of  the  in- 
surance requirements  of  both  Western 
European  and  Eastern  European  nations. 
I  was  surprised  to  learn  that  the  United 
States  is  one  of  the  few  nations  that  does 
not  require  insurance  for  diplomats  as 
well  as  tourists  who  visit  the  country. 
This  legislation  will  correct  that  situa- 
tion so  far  as  diplomats  are  concerned. 
In  addition,  because  lower-ranking  em- 
bassy employees  will  no  longer  have  im- 
munity from  civil  lawsuits,  those  juris- 
dictions like  New  York  City  which  treat 
parking  violations  as  civil  matters  will 
be  able  to  prosecute  a  large  number  of 
diplomats  who  previously  could  defy 
local  parking  ordinances.  Hopefully  this 
will  help  correct  a  large  part  of  the  diplo- 
matic scofflaw  problem. 

I  am  pleased  that  the  House  has 
adopted  this  legislation.  I  also  introduced 
legislation  earlier  this  year  to  require 
auto  insurance  for  foreign  diplomats  in 
the  United  States,  and  I  was  a  cospon- 
sor  of  the  bills  introduced  by  Congress- 
man Joseph  Fisher  on  diplomatic  im- 
munity and  Congressman  Stephen  So- 
LARz  on  compensation  of  those  injured  by 
diplomats.  I  am  pleased  that  the  efforts 
of  many  Congressmen  have  resulted  in 
legislation  to  deal  with  abuses  of  diplo- 
matic privilege.  I  particularly  commend 
Chairman  Dante  Fascell  and  the  staff  of 
the  Subcommittee  on  International  Op- 
erations of  the  International  Relations 
Committee  for  their  efforts  in  reporting 
this  bill. 

I  also  want  to  applaud  the  efforts  of 
the  Eastside  Courier,  a  newspaper 
located  in  my  congressional  district, 
which  has  done  a  superb  job  of  reporting 
on  local  and  city  wide  matters,  including 
the  controversial  matter  of  diplomatic 
immunity  and  its  abuses.  That  news- 
paper's efforts  have  also  contributed 
significantly  to  the  passage  of  this  legls- 
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lation  that  will  reduce  abuses  of  diplo- 
matic privilege  in  New  York  City  and 
around  the  country.  I  would  like  to  insert 
their  editorial  on  this  legislation  that 
appeared  today : 

DPLIABILITT 

We  applaud  the  House  of  Representatives 
and  our  local  Congressman  Edward  Koch, 
for  the  passarje  of  legislation  that  would 
modernize  our  concepts  and  use  of  diplo- 
matic Immunity. 

New  York,  and  particularly  the  Eastside, 
has  gone  to  great  lengths  to  be  a  cordial  and 
accommodating  host  to  the  many  foreign 
officials  connected  with  the  United  Nations. 
But  too  often,  this  hospitality  has  been 
flouted  by  ungrateful  diplomats.  A  con- 
spicuous minority  of  foreign  diplomatic  per- 
sonnel has  consistently  abused  their  tradi- 
tional privileges,  causing  an  unconscionable 
burden  on  our  community. 

Eastslders  have  borne  the  greatest  burden. 
Our  police  precincts  are  diminished  by  pro- 
tecting diplomatic  missions.  Our  on-street 
parking  has  been  diminished  by  diplomatic 
special  parking  zones.  Our  pedestrians  are 
endangered  because  diplomats  are  not  re- 
quired to  carry  motor  vehicle  Insurance,  or 
to  stand  liable  for  accidents  they  cause. 

Yet,  as  good  hosts,  we  have  assumed  these 
burdens  without  much  complaint.  But  what 
of  the  undiplomatic  manners  of  the  guest? 

We  consistently  find  diplomat  motor 
vehicles  endangering  our  lives,  neighbor- 
hoods and  livelihoods — because  they  are  too 
often  driven  by  irresponsible  drivers  and 
parked  before  fire  hydrants,  driveways,  bus 
stops  and  Intersections.  And  always  with 
complete  impunity. 

It  Is  time  we  forced  those  few  arrogant 
members  of  the  diplomatic  community  to 
maintain  at  least  the  basic  decorum  required 
for  civilized  urban  living. 

To  the  majority  of  diplomats,  who  carry 

themselves  In  a  perfectly  respectable  manner, 

we  regret  the  actions  of  a   few   who  have 

compromised  the  dignity  of  their  profession. 

DPL  Who? 

One  easy  way  to  bring  civility  to  the  Phili- 
stines among  the  Eastslde's  diplomatic  com- 
munity is  to  engrave  the  names  of  their 
respective  countries  on  their  license  plates. 

Thus,  the  consul  of  Spain  would  have  a 
tag  "SP-1"  and  his  chief  attache  would  be 
"SP-2"  and  so  on.  with  a  special  cypher  af- 
fixed to  the  plate  indicating  diplomatic 
status.  This  would  make  these  diplomats 
representatives  to  the  American  people  as 
well  as  the  American  government  and  United 
Nations. 

Perhaps  then,  when  diplomats  bear  the 
emblem  of  their  country,  they  will  be  a 
little  more  careful  not  to  ofl'end  any  poten- 
tial American  tourist,  businessman  or  con- 
sumer. 


FUNDING  OF  RADIO  FREE  EUROPE 
AND  RADIO  LIBERTY 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  last 
night  we  passed  the  State  Department 
authorization  bill,  which  included  fund- 
ing for  Radio  Free  Europe  and  Radio 
Liberty.  The  significance  of  the  funding 
of  these  radio  stations  was  lost  in  the 
debate  Involving  congressional  practices. 

However,  lest  the  Members  overlook 
the  practicality  of  Radio  Free  Europe 
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and  Radio  Liberty,  I  wish  to  insert  a  col- 
umn by  John  Maclean,  appearing  in  the 
Chicago  Tribune  of  August  3,  which 
stresses  the  importance  of  these  opera- 
tions : 

Radio  Waves  Tear  Open  Iron  Curtain 
(By  John  Maclean) 

Washington. — In  a  remote  prison  camp  In 
the  heart  of  the  Soviet  Union,  a  small  band 
of  political  prisoners  huddle  around  a  make- 
shift radio. 

The  prisoners,  who  had  scraped  together 
the  radio  with  an  Ingenuity  born  of  confine- 
ment, strain  to  hear  the  signal  of  the  United 
States-sponsored  Radio  Liberty.  Months  later, 
one  of  their  number,  a  noted  dissident  named 
Vladimir  Bukovsky,  would  be  exiled  to  the 
West  and  would  tell  how  the  radio  sustained 
him  and  his  comrades. 

Throughout  the  Soviet  Union  and  Eastern 
Europe  this  radio-listening  scene,  often  In 
less  harsh  surroundings,  Is  being  repeated 
with  a  new  urgency. 

Once  thought  of  as  an  outmoded  relic  of 
the  Cold  War,  Radio  Free  Europe  and  Radio 
Liberty  have  found  new  purpose  since  the 
signing  of  the  Helsinki  Accords  two  years  ago. 

Integral  parts  of  the  agreement  are  provi- 
sions for  human  rights  and  freedom  of  com- 
munication. It  was  signed  by  the  U.S.,  Can- 
ada, Soviet  Union,  and  32  European  countries. 

Paul  Goma,  a  Romanian  writer,  says  he  and 
his  fellow  dissidents  "found  each  other" 
through  Radio  Free  Europe,  which  broadcasts 
to  the  Communist  nations  of  Eastern  Europe. 
They  now  rely  on  the  broadcasts  to  keep  each 
other  informed  of  their  activities. 

And  Andrei  Amalrlk,  another  exiled  dis- 
sident, told  congressmen  In  recent  testimony 
how  he  and  other  dissidents  listened  to  Amer- 
ican broadcasts  to  Moscow  for  news  of  the 
raid  on  Yuri  Orlov's  apartment  by  the  KGB, 
the  Soviet  secret  police. 

"Foreign  broadcasts  in  Russian  play  an 
enormous  role,"  Amalrlk  told  the  United 
States  Commission  on  Security  and  Coopera- 
tion In  Eastern  Europe  last  spring. 

"It  Is  the  only  alternative  Information 
available  to  millions  of  Soviet  citizens.  The 
role  of  the  radio  In  fact  is  continually  grow- 
ing for  two  reasons.  One  is  simply  physical — 
the  number  of  transistor  radios  In  the  Soviet 
Union  keeps  on  growing. 

"[And  second)  the  activity  of  the  Soviet 
dissidents  Is  itself  continually  growing,  and 
the  growth  of  that  activity  is  communicated 
and  becomes  widely  known." 

Amalrlk  criticized  the  efforts  of  the  Voice 
of  America,  the  U.S.  government's  official 
broadcasting  arm  charged  with  spreading  the 
word  on  American  foreign  policy.  He  said 
VOA  falls  to  focus  enough  on  Soviet  events. 

"It  seems  to  me  its  broadcasts  are  a  great 
deal  less  Interesting  than  the  broadcasts  of 
Radio  Liberty  .  .  .  because  Its  [Radio  Lib- 
erty's) basic  focus  Is  on  Soviet  events." 

Radio  Liberty  broadcasts  exclusively  to  the 
Soviet  Union. 

Many  still  criticize  Radio  Free  Europe  and 
Radio  Liberty  as  being  more  effective  in  pla- 
catlne  American  conservatives  than  in  chang- 
ing Soviet  society.  Both  networks  no  longer 
are  considered  tools  for  stirring  Insurrections, 
as  during  the  Hungarian  Revolution  In  1956. 

The  official  guidelines  for  the  radio  net- 
works now  call  for  "avoidance  of  any  com- 
ment or  broadcast  of  any  material  which 
could  be  reasonably  construed  as  Incitement 
to  revolt  or  support  for  Illegal  or  violent 
actions." 

But  no  less  an  advocate  than  President 
Carter  views  the  networks  as  "the  most  valu- 
able Instruments  this  nation  has"  for  stimu- 
lating the  flow  of  Ideas  across  national  boun- 
daries, as  called  for  in  the  Helsinki  Accords. 

"If  detente  with  the  Soviet  Union  and  the 
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countries  of  Eastern  Europe  is  to  have  real 
meaning,  we  must  work  towards  a  freer  flow 
of  Information,"  Carter  said  before  his  elec- 
tion. 

Since  his  Inauguration,  Carter  has  asked 
Congress  to  approve  $45  million  in  additional 
funds  to  double  the  power  of  the  transmitters 
used  by  Radio  Free  Europe,  Radio  Liberty,  and 
Voice  of  America. 

In  short.  Radio  Free  Europe  and  Radio  Lib- 
erty no  longer  seek  to  lead  the  charge— urging 
the  masses  to  overthrow  their  Communist  op- 
pressors. But  they  do  provide  an  "alternate 
domestic  radio  service"  for  their  audience, 
which  Is  estimated  at  4  mUllon  to  6  million 
dally  In  the  Soviet  Union,  and  about  13  mil- 
lion dally  in  Poland,  Romania,  Hungary, 
Czechoslovakia,  and  Bulgaria. 

While  VOA  broadcasts  go  unimpeded.  Radio 
Liberty  has  to  overcome  jamming  in  the  So- 
viet Union,  and  Radio  Free  Europe  must  over- 
come Jamming  in  Bulgaria  and  Czecho- 
slovakia. 

Amalrlk  told  the  Helsinki  Commission  that 
while  VOA  is  the  most  listened  to  station  In 
the  Soviet  Union  because  its  signal  is  so 
strong,  most  Soviets  prefer  the  meatier  pro- 
gramming of  Radio  Liberty. 

Commentators  for  Radio  Liberty  might  read 
an  essay  on  the  state  of  religion  in  the  Soviet 
Union,  how  the  Soviets  assess  the  recent 
Spanish  parliamentary  elections,  or  the  effect 
on  the  private  sector  of  the  new  Soviet  Con- 
stitution. 

"A  Soviet  listener  who  puts  In  the  time 
[to  listen  to  that  station]  has  earned  the 
right  to  have  something  broadcast  to  reward 
his  effort,"  Amalrlk  said. 

The  Soviet  government  vehemently  dis- 
agrees. While  the  Soviets  long  have  claimed 
that  Radio  Free  Europe  and  Radio  Liberty 
were  hostile  and  slanderous,  they  now 
charge  the  networks  violate  the  Helsinki  Ac- 
cords— by  Intervening  in  domestic  affairs  of 
sovereign  nations. 

A  recent  commentary  on  Radio  Moscow  at- 
tacked both  networks  along  those  lines. 

"The  undermining  radio  stations.  Radio 
Free  Europe  and  Radio  Liberty,  broadcasting 
slanders  and  disinformation  about  the  world 
of  socialism,  for  which  dozens  of  millions 
of  dollars  were  being  spent  annuallv,  be- 
longed to  the  CIA  arsenal,"  Radio  Moscow 
complained. 

Slg  Mlckelson,  former  CBS  News  presi- 
dent who  now  heads  Radio  Free  Europe  and 
Radio  Liberty,  has  cautioned  that  the  Soviets 
and  Third  World  countries  are  making  every 
effort  to  keep  foreign  media  from  crossing 
national  boundaries. 

"The  Soviet  Union  Is  leading  a  concerted 
international  campaign  with  the  enthusiastic 
support  of  a  large  number  of  Third  World 
countries  to  put  the  dead  hand  of  the  bu- 
reaucrat on  the  throttle  of  the  worldwide 
communications  transmissions  system," 
Mlckelson  said  In  a  January  speech. 

Meanwhile.  Radio  Free  Europe  and  Radio 
Liberty  are  emerging  from  the  shadows  that 
surrounded  them  after  1971  when  a  flnanclal 
link  between  the  networks  and  the  CIA  was 
disclosed. 

While  that  link  was  officially  broken  by 
placing  the  networks  under  a  presldentlally 
appointed  Board  for  International  Broad- 
casting, the  scandal  fueled  a  campaign  to 
terminate  the  networks  as  relics  of  the  Cold 
War, 

Then  Sen.  J.  William  Pulbrlght  [D,  Ark.) 
led  the  attemot  to  scuttle  the  networks,  call- 
ing them  a  nettle  in  the  delicate  membrane 
of  detente.  He  failed. 

But  Radio  Free  Europe  and  Radio  Liberty 
kept  a  low  profile  for  several  years,  falling, 
for  example,  to  seek  funds  for  the  addi- 
tional transmitter  power  needed  to  overcome 
heightened  Jamming.  Now  they  have  a  cham- 
pion in  President  Carter  and  a  cause  In  the 
Helsinki  Accords. 
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MOBILIZATION  FOR  SURVIVAL:  CO- 
OPTATION  OF  THE  ANTI-NUCLEAR 
MOVEMENT 


HON.  LARRY  McDONALD 

OF    CEORGU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  McDonald.  Mr.  Speaker,  the  sec- 
tion of  the  Marxist-Leninist  movement 
led  by  the  Soviet  Union  is  in  the  process 
of  coopting  the  anti-technology  anti- 
nuclear  power  movement  to  Its  drive  for 
Western  disarmament.  The  theoretical 
explorations  of  how  to  harness  the  rev- 
olutionary potential  of  the  anti-nuclear 
ecology  movement  have  been  underway 
In  Europe  and  the  United  States  for  some 
time  with  Institute  for  Policy  Studies- 
Transnational  Institute  associate  Hans 
Magnus-Ensenberger's  article  in  New 
Left  Review  being  one  example.  And  hav- 
ing marked  the  large  attendance  at 
Ralph  Nader's  critical  mass  conferences, 
Women  Strike  for  Peace  (WSP),  an  or- 
ganization which  has  enjoyed  the  full 
support  of  the  Communist  Party,  U.S.A. 
(CPUS A)  from  its  inception  and  which 
continues  to  work  closely  with  such  in- 
ternational Soviet  fronts  as  the  World 
Peace  Council  (WPC)  and  Women's  In- 
ternational Democratic  Federation 
(WIDF),  has  been  devoting  Its  attention 
to  both  the  WPC's  new  Stockholm  appeal 
and  the  ecology  anti-nuclear  power  for 
peaceful  purposes  area. 

Now  two  veteran  Communist  organiz- 
ers who  have  worked  with  the  WPC  and 
its  U.S.  aCaiiates  for  many  years.  Sidney 
Peck,  a  former  member  of  the  Wisconsin 
State  Committee  of  the  CPUSA ;  and  his 
friend  Sidney  Lens,  a  former  member  of 
the  now  disbanded  Trotskyite  Revolu- 
tionary Workers  League  (RWL)  have 
inltated  an  organization  to  combine  the 
disarmament  and  anti-nuclear  power  is- 
sues. The  work  of  Lens  and  Peck  in  or- 
ganizing the  mobilization  for  survival 
was  supplemented  by  a  British  agent  of 
the  World  Peace  Council,  Peggy  Duff, 
who  entered  the  United  States  earlier 
this  year  to  provide  Impetus  and  direc- 
tion. 

I  commend  the  following  article  from 
the  July  29,  1977.  issue  of  the  newsletter, 
Information  Digest,  to  my  colleagues' 
close  attention: 

Mobilization  for  Survival 

A  new  national  organization  to  combine 
the  antl-nuclear  power  movement  with  the 
International  Soviet  sponsored  campaign  for 
U.S.  disarmament  has  been  formed  by  pro- 
fessional activist  organizers  of  the  former 
antl-Vletnam  War  coalitions. 

Now  circulating  its  manifesto,  "A  Call  to 
Action."  the  Mobilization  for  Survival 
(MFSi.  operating  from  the  headquarters  of 
the  Women's  International  League  for  Peace 
and  Freedom  (WILPP),  1213  Race  Street, 
Philadelphia.  Pa  19107  [215/563-1512],  made 
Its  formal  debut  on  April  23,  1977,  at  a  Phila- 
delphia conference. 

Some  118  persons  from  49  groups  and  or- 
ganizations attending  including  the  Ameri- 
can Friends  Service  Committee  (/PSC) ;  Chi- 
cago Peace  Council  (CPC).  a  Communist 
Party,  U.S.A.  front;  North  American  Congress 
on  Latin  America  (NACLA);  Fellowship  of 
Reconciliation  (FOR):  Women  Strike  for 
Peace  (WSP)  and  Its  California  afflUate,  An- 
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other  Mother  for  Peace  (AMP);  Women's 
International  League  for  Peace  and  Freedom 
(WILPF);  Clergy  and  Laity  Concerned 
(CALC);  the  AFSC's  Campaign  to  Stop  the 
B-1  Bomber;  the  Coalition  for  a  New  Foreign 
and  Military  Policy  (CNFMP)  and  assorted 
renanants  of  the  Communist  Party,  U.S.A.- 
Inltlated  sequence  of  antl-Vletnam  coalitions 
ranging  from  the  Spring,  National  and  New 
Mobilization  Committees  through  the  Peo- 
ple's Coalition  for  Peace"  and  Justice  (PCPJ) . 
Sid  Peck,  now  teaching  sociology  at  Clark 
University,  and  Kathy  Mathews  of  the  Har- 
vard Employees  Organizing  Committee  have 
explained  in  an  article  for  WIN  magazine 
(7-28-77)  that  "The  politics  of  the  Mobiliza- 
tion for  Survival  are  to  energize  the  growing 
opposition  to  the  military  through  effective 
political  education,  solid  community  organiz- 
ing, and  significant  mass  actions." 

The  principal  immediate  political  goal  of 
the  MFS  is  to  bring  ■'the  power  of  nonviolent 
direct  mass  action  to  prevail  at  the  UN  Spe- 
cial Assembly  on  Disarmament  next  May  (or 
June),  so  that  the  International  community 
takes  on  the  demand  of  abolishing  nuclear 
weapons  as  a  singular,  universal,  enforce- 
able demand." 

Peck  and  Mathews  emphasize  that  for  the 
past  thirty  years  and  again  with  Its  "New 
Stockholm  Appeal"  the  World  Peace  Council 
(WPC),  the  principal  International  Soviet 
front  which  campaigns  for  U.S.  disarmament 
while  providing  logistical  support  to  Soviet- 
sponsored  terrorist  movements,  "continues  to 
push  for  detente  and  an  end  to  the  threat 
of  nuclear  war."  The  article  notes  that  the 
WPC  and  two  of  Its  more  active  affiliates,  the 
Japan  Council  Against  Atomic  and  Hydrogen 
Bombs  (Gensulkyo)  and  the  British  Inter- 
national Confederation  for  Peace  and  Dis- 
armament (ICPD)  "are  working  closely  with 
non-governmental  organizations  the  world 
over  to  create  maximum  Impact  on  the 
United  Nations  Special  Assembly  on  Disarma- 
ment In  late  May,  1978.  Clearly,  there  Is  a 
growing  International  consciousness  express- 
ing the  demand  for  zero  nuclear  weapons." 
The  Mobilization  for  Survival  is  bxuidlng 
on  another  WPC-assoclated  base,  that  layer 
of  the  antl-Vletnam  organizing  that  focused 
on  the  legislative  process. 

"When  Congress  voted  to  stop  funding  the 
Vietnam  War.  these  lobbying  groups  were  ec- 
static. They  are  still  hopeful  In  their  work— 
and  they  have  formed  legislative  action  coali- 
tions such  as  the  Campaign  to  Stop  the  B-1 
Bomber  and  the  Coalition  for  a  New  [Foreign 
and  Military)  Policy.  In  generating  these 
campaigns,  they  have  created  an  active  po- 
litical network  across  the  country  to  respond 
at  the  moment  to  any  new  legislative  crisis 
regarding  the  arms  race. 

The  third  element  drawn  upon  the  MFS 
Is  the  community  and  workplace  organizing 
carried  out  by  such  groups  as  the  New  Ameri- 
can Movement  (NAM)  demanding  govern- 
ment programs  to  solve  "unemployment.  In- 
adequate health  care,  poor  education,  sub- 
standard housing,  neglect  of  the  elderly  and 
the  young."  The  Issue  of  disarmament  Is  pre- 
sented to  these  target  groups  as.  simply, 
"guns  or-butter." 

The  fourth  "political  base"  for  the  MPS  is 
the  antl-nuclear  power  and  ecology  move- 
ment. The  article  notes  that  "In  particular, 
the  Clamshell  Alliance  carried  off  one  of  the 
best  organized  mass  actions  of  this  decade. 
Through  a  powerful  display  of  nonviolent 
direct  action.  Clamshell  was  able  to  convey  a 
serious  political  message.  For  many,  the 
Issue  of  the  nuclear  threat — by  reactor  or 
bombs — was  Joined.  Because  of  Seabrook  and 
similar  efforts,  movement  people,  and  thou- 
sands of  others,  have  become  sensitized  to 
the  Plutonium  economy  and  nuclear  pro- 
liferation." 

According   to  author  Sid  Peck,  a  former 
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member  of  the  Wisconsin  State  Committee 
of  the  CPUSA,  his  friend  Sid  Lens,  a  former 
member  of  the  now  defunct  Trotskyite  com- 
munist Revolutionary  Workers  League 
(RWL),  drafted  the  original  conference  call 
after  meeting  with  AFSC  and  other  "peace 
activists"  last  Thanksgiving  In  Boston.  "At 
that  gathering.  Lens  shared  his  fears  and 
urged  those  assembled  to  Issue  a  call  for 
action.  In  turn  Lens  was  asked  to  draft  the 
call  for  prominent  signatures." 

Next,  AFSC  "national  peace  secretary"  Ron 
■young  arranged  for  British  WPC  and  ICPD 
activist  Peggy  Duff  to  speak  to  the  Boston 
group  and  Impress  them  "with  the  historic 
Importance  of  the  UN  Special  Assembly  on 
Disarmament  •  •  •."  Duff  demanded,  "Well, 
what  are  you  folks  going  to  do  about  It?" 
As  Peck  and  Mathews  note,  the  formation 
of  the  Mobilization  for  Survival  was  the 
response. 

Another  veteran  organizer,  Norma  Becker, 
the  WRL  chairwoman,  was  brought  In  to 
chair  an  organizing  meeting  in  New  York 
City  on  March  12,  1977.  After  a  general  con- 
sensus to  work  against  all  forms  of  "nuclear 
pollution"  was  reached  discussion  broke 
down  over  particulars  of  dates  for  actions 
and  their  nature.  Michael  Klare,  NACLA 
founder,  fellow  of  the  Transnational  In- 
stitute of  the  Institute  for  Policy  Studies 
and  now  with  the  InterUnlverslty  Commit- 
tee to  Stop  War  and  Military  Spending  who 
has  lectured  on  U.S.  arms  policies  to  meet- 
ings of  the  WPC  and  In  Havana,  took  the  lead 
in  proposing  that  questions  of  detail  be  left 
to  later  meetings. 

The  Mobilization  for  Survival  calendar 
starts  with  traditional  antl-atomlc  local  dem- 
onstrations around  the  August  6-9th  period 
of  the  Hiroshima/Nagasaki  anniversaries. 
The  MFS  states: 

"We  will  call  on  people  to  mount  local 
actions  Including  demonstrations  (at  nuclear 
power  sites  wherever  possible),  vigils,  leaf- 
letlng.  petitioning  In  their  communities  as 
a  signal  that  the  Mobilization  for  Survival 
has  begun." 

Joint  press  conferences  In  Hiroshima  and 
the  U.S.  will  be  held  to  formally  announce 
the  launching  of  the  MPS.  MPS  organizers 
will  participate  In  the  annual  August  con- 
ferences of  the  Gensulkyo  and  Oensulkln 
groups. 

During  the  period  October  16  to  November 
15,  the  MFS  will  ask  city  councils  In  as  many 
cities  as  possible  to  pass  resolutions  "de- 
manding that  Congress  dramatically  cut 
military  spending  and  shift  funds  to  human 
needs."  The  Spring  1978  focus  will  be  the 
mass  rally  at  the  United  Nations. 

MFS  leaders  Include:  Norma  Becker,  Carol 
Pattl  and  Dave  McReynolds,  WRL;  Terry 
Provance,  Pat  Conway  and  Kathy  Knight, 
AFSC;  Michael  Klare;  Tom  Cornell  and 
Dorothy  Maas,  Fellowship  of  Reconciliation 
(FOR);  Mary  Ellsberg,  Dean  Hammer  and 
J.  Paul  Hodel,  Connecticut  Peace  Action 
Coalition  (CPAC). 

The  Mobilization  for  Survival  participated 
In  a  July  9,  1977,  conference  of  "peace  activ- 
ists" held  at  Yale  Law  School  sponsored  by 
the  Connecticut  Peace  Action  Coalition. 

Featured  speakers  Included  CPUSA  activ- 
ist Sid  Taylor  who  "stressed  the  Importance 
of  demanding  that  the  U.S.  Government  live 
up  to  Its  obligation  to  give  aid  to  Vietnam." 
Other  participants  Included  Gloria  Emerson; 
General  (Ret.)  Hugh  B.  Hester;  Louise  Ran- 
some.  Gold  Star  Parents  for  Amnesty;  Tom 
Wynn.  National  Association  of  Black  Vet- 
erans; AFSC  activist  Stewart  Meacham  who 
denounced  the  remaining  non-communist 
countries  In  Southeast  Asia— Philippines, 
Malasla,  Singapore,  Thailand  and  Indo- 
nesia— as  having  increased  "repressive  meas- 
ures" since  the  fall  of  Vietnam,  CambodU 
and  Laos;  and  the  ubiquitous  Cora  WelM. 

MFS  regional  offices  Include : 
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Chicago  Mobllzatlon  for  Survival,  343  S. 
Dearborn,  Chicago  IL  60604   [312/663-1248). 

San  Francisco  Campaign  Against  Nuclear 
Weapons,  1360  Howard  Street,  San  Francisco, 
CA  94013  [415/626-6976). 

Boston  Mobilization  for  Survival,  13  Sel- 
lars  St.,  Cambridge,  MA  02139  [617/354- 
0008). 


FLYING  COLORS   FOR  NUCLEAR 
SAFETY 


HON.  OLIN  E.  TEAGUE 

or  TSXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  in  the 
plethora  of  material  that  has  been  pub- 
lished recently  on  nuclear  energy,  there 
has  been  endless  exhortations  about 
safety  hazards  and  projected  scenarios 
for  core  meltdowns.  There  has  been  far 
less  dramatic  discussion  of  the  safety 
hazards  related  to  coal  utilization. 

It  Is  time  to  examine  some  hard  facts 
and  make  some  necessary  comparisons 
with  regard  to  these  issues. 

The  Nuclear  Safety  Bimonthly  which 
is  prepared  at  the  Oak  Ridge  National 
Laboratory  for  the  Nuclear  Regulatory 
Commission  has  presented  a  comparison 
of  coal  and  nuclear  safety  records  in 
plant  operation  and  associated  transpor- 
tation. All  figures  are  based  on  a  single 
1,000-megawatt  plant  for  each  energy 
source,  for  a  1-year  period. 
Operation  and  Associated  Fuel  Transporta- 
tion   FOR    A     1 ,000-MEOAWATT    PLANT    FOR     1 

Year 

Coal:  Fatalities,  1.66;  non-fatal  Injuries, 
48.0;  total  man-days  lost  per  year,  12,750. 

Nuclear:  Fatalities,  0.109;  non-fatal  In- 
juries, 6.08;  total  man-days  lost  per  year,  960. 

To  state  these  same  numbers  in  an- 
other way,  it  is  15  times  more  likely  that 
a  person  will  die  working  in  a  coal  plant 
than  in  a  nuclear  plant  or  transporting 
fuel  to  a  coal  plant  than  to  a  nuclear 
plant.  It  is  eight  times  more  likely  that 
a  coal  worker  will  incur  a  nonfatal  in- 
jury than  a  nuclear  worker.  For  every 
1  workday  lost  due  to  a  nuclear-related 
accident,  more  than  2  workweeks  are  lost 
in  coal-related  accidents. 

These  figures  clearly  indicate  the 
safety  superiority  of  nuclear  power  gen- 
eration over  coal  power  generation. 

In  the  August  1  issue  of  the  Energy 
Daily  an  article  entitled  "Nuclear  Is 
Safest  Energy  Source  in  U.K."  further 
substantiates  the  safety  record  of  nu- 
clear power.  The  text  of  the  article  which 
follows  also  includes  comparisons  of  nu- 
clear with  other  nonnuclear  technologies 
such  as  gas,  offshore  oil,  and  gas  and 
oil  refining. 

Accusations  In  Parliament  last  winter  that 
he  was  constantly  finding  fault  with  the 
safety  record  of  Britain's  nuclear  industry 
provoked  Energy  Secretary  Anthorty  Wedge- 
wood  Benn  to  promise  members  of  the  Par- 
liament the  accident  statistics  of  the  British 
fuel  Industries  over  the  past  20  years.  He  re- 
leased them  last  week,  commenting  that  the 
outstanding  safety  record  of  the  nuclear  In- 
dustry "emerges  clearly  from  the  figures." 
None  of  the  handful  of  faUl  accidents  In  the 
nuclear  industry  were  caused  by  the  specific 
hazards  of  radioactivity. 
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Fatal  accidents  to  employees  over  the  pe- 
riod 1957-76  totalled:  coal,  3,562;  gas  (1966- 
76),  67;  electricity  (Including  nuclear  sta- 
tions), 312;  offshore  oU  and  gas  (1965-76), 
65;  oil  refining,  43;  and  nuclear  fuel  and 
R&D,  9. 

Still  more  revealing  Is  the  fatal  accident 
rate  per  1,000  employees,  which  show  that 
Britain's  offshore  energy  activities  are  by  far 
the  most  hazardous.  Figures  for  1976  are: 
offshore  oil  and  gas,  1.5  deaths  per  1,000; 
coal,  0.19;  gas,  0.10;  electricity,  0.09;  oil  re- 
fining, 0.05;  nuclear  fuel  and  R&D  (no 
deaths). 

Mr.  Speaker,  in  nearly  2  decades  of 
commercial  nuclear  power  generation  in 
the  United  States  there  has  been:  No  in- 
jury to  any  member  of  the  public;  no 
radiation  injury  to  any  plant  worker. 

In  addressing  the  subject  of  possible 
core  meltdown,  a  report  of  the  first  in  a 
series  of  three  experiments  recently  con- 
ducted by  Albuquerque's  Sandia  Labora- 
tories appeared  in  the  July  28  issue  of 
the  Energy  Daily.  Excerpts  from  the  ac- 
count of  the  Sandia  tests  follow : 

The  worst  accident  that  could  happen 
may  not  be  so  bad  after  all,  indicate  early 
results  of  advanced  reactor  safety  testing  by 
Albuquerque's  Sandia  Laboratories. 

The  researchers  sought  to  make  their  Ini- 
tial experiment  the  most  realistic  conducted 
anywbere. 

In  the  Sandia  experiment,  happily,  the  so- 
dium succe=sfully  permeated  the  porous 
simulated  debris  bed  and  kept  It  to  a  cool 
734°  C  maximum,  thanks  to  sodium's  natural 
qualities  as  a  conductor.  This  natural  cool- 
ing Is  preferred  for  breeder  safety  because 
mechanical  cooling  systems  could  fall. 

It  is  evident  that  the  risks  that  might 
be  associated  with  nuclear  power  gen- 
eration are  not  being  ignored.  Rather, 
they  are  being  addressed  in  a  straight- 
forward, public  manner. 

The  administration's  new  energy  pro- 
posal has  placed  heavy  emphasis  on  in- 
creased coal  production,  which  is  essen- 
tial if  we  are  to  meet  our  near-term  en- 
ergy needs.  It  has  at  the  same  time  rec- 
ommended the  deferral  of  the  Clinch 
River  Breeder  Reactor,  which  may  prove 
essential  if  we  are  to  meet  the  longer- 
term  energy  needs  of  this  country.  The 
safety  record  of  coal  power  is  poor  com- 
pared to  that  of  nuclear  power  but  we 
will  have  to  use  coal  nonetheless  and 
work  on  improving  its  failings.  However, 
the  safety  record  for  nuclear  power  is 
excellent  and  the  breeder  offers  us  an  al- 
most unlimited  potential  for  energy  pro- 
duction. Why  then  ignore  this  safety  rec- 
ord and  the  enormous  energy  capability 
of  breeders  when  there  is  great  question 
about  our  long-term  energy  needs? 

I  ask  all  of  my  colleagues  to  consider 
this  issue  before  the  vote  on  the  Clinch 
River  breeder  reactor. 


NATIONAL  WOMEN'S  BUSINESS 
OWNERSHIP   CAMPAIGN 


HON.  JIM  WRIGHT 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  last  year 
during  the  campaign.  President  Carter 
spoke  of  the  need  for  a  program  to 
assist  women  in  becoming  the  owners. 
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and  not  just  the  employees,  of  American 
business.  He  is  now  making  good  on  that 
commitment. 

Yesterday  at  the  White  House  the 
President's  special  assistant,  Ms.  Mar- 
garet Costanza,  held  a  joint  press 
conference  with  A.  Vernon  Weaver, 
Administrator  of  the  Small  Business 
Administration,  and  Ms.  Pat  Cloherty, 
Deputy  Administrator-designate  of  SBA, 
to  announce  the  beginning  of  a  Na- 
tional Women's  Business  Ownership 
Campaign  by  the  SBA. 

The  program  has  the  strong  support  of 
the  President. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  insert  in  the  Record  a  press  release 
from  the  Small  Business  Administration 
issued  in  connection  with  this  announce- 
ment, as  well  as  a  fact  sheet  setting  forth 
the  details  of  the  program : 
National    Women's    Business     Ownership 

Campaign  by  SBA  Announced  bt   WHrre 

House  Today 

A  national  Women's  Business  Ownership 
Campaign  by  the  Small  Business  Adminis- 
tration was  announced  today  by  Margaret 
Costanza,  Special  Assistant  to  the  President 
for  Public  Liaison. 

She  made  the  announcement  at  the  White 
House  In  a  Joint  press  conference  with  A. 
Vernon  Weaver,  Administrator  of  SBA,  and 
Ms.  Pat  Cloherty,  Deputy  Administrator- 
designate,  SBA,  who  will  have  overall  direc- 
tion of  the  program. 

"This  program  has  my  strong  support  and 
the  President's  strong  support,"  Ms.  Costanza 
said.  "In  the  campaign  the  President  dis- 
cussed the  need  for  such  assistance  by 
SBA  for  women  entrepreneurs  and  this 
Initiative  follows  through  on  his  commit- 
ment to  work  to  assure  women  equal  eco- 
nomic opportunity. 

"I  want  to  commend  Vernon  Weaver,  Pat 
Cloherty  and  SBA  for  moving  forward  with 
this  timely  and  significant  program  at  this 
time.  SBA  has  the  programs  and  the  re- 
sources to  make  such  an  effort  a  success  and 
I  am  confident  that  under  the  new  leadership 
at  SBA  It  will  be  a  success." 

Weaver  pointed  out  that  "SBA  Is  going  to 
have  a  new  look' — Internally,  with  greater 
emphasis  on  the  appointment  and  promotion 
of  women,  and  externally,  with  a  strong  def- 
inite program  to  encourage  business  own- 
ership by  women. 

"We  will  take  definite,  positive  actions  In 
our  basic  programs  to  assure  the  success  of 
this  initiative.  We  are  committed  to  the  use 
of  SBA  as  a  major  Instrument  to  assist 
women  tn  gaining  entry  Into  the  small  busi- 
ness sector  of  our  economy." 

Ms.  Cloherty,  the  deputy-designate  at  SBA, 
said: 

"The  goals  of  this  campaign  are  to  Increase 
the  number  of  women  In  small  business.  This 
will  be  done  through  a  combination  of  man- 
agement assistance,  financial  assistance,  ad- 
vocacy, and  assistance  In  securing  Federal 
contracts  and  services. 

"This  campaign  will  begin  Immediately 
and  win  be  keyed  to  short-term  goals  de- 
signed to  reorient  SBA  priorities,  and  a 
longer  term  strategy  geared  to  developing 
specific  programs.  The  latter  will  take  feed- 
back from  the  Immediate  program  and  wUl 
utilize  resources  already  in  existence,  such  as 
the  Advisory  Council  on  Women  In  Business. 
A  pilot  program  will  be  developed  In  a  se- 
lected sector  of  the  economy  where  women 
already  have  experience  and  the  leap  to  own- 
ership position  Is  not  that  great. 
"To  deal  first  with  the  short-term  plan: 
"A.  Advocacy — a  series  of  some  110  semi- 
nars and  conferences  will  be  mounted  with 
the  primary  purpose  of  Informing  women 
about  SBA  programs  and  how  to  get  Into 
business  or  develop  a  business. 
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"B.  Financial  Aaalstance — through  our 
lending  programs  administered  by  our  dis- 
trict offices,  SBA  will  be  more  attentive  to 
the  needs  of  women  seeking  business  loans. 
An  attempt  will  be  made  to  stimulate  greater 
activity  through  the  Small  Business  Invest- 
ment Company  program. 

"C.  Management  Assistance — this  element 
Is  critical  to  the  success  of  many  small  busi- 
nesses, particularly  new  ones.  Knowledgeable 
persons  have  observed  many  times  that  the 
failure  of  many  small  businesses  Is  traceable 
to  Inadequate  management  systems.  SBA  will 
devote  resources  In  this  area  specifically  to 
women.  Among  these  current  programs  will 
be  Included  training:  use  of  the  retired  busi- 
ness people  who  are  volunteers  In  the  Serv- 
ice   Corps    of   Retired    Executives    (SCORE) 
and  the  Active  Corps  of  Executives   (ACE) 
who  provide   counseling:    the   call   contract 
program   which   Is   a  more  specific   form  of 
counseling    assistance;    the    Small    Business 
Institute  program  which  harnesses  university 
talents  in   the  assistance  of  small   business 
and  the  pilot  University  Business  Develop- 
ment     'nter  project  which  brings  together 
federal,  state,  local  and  other  resources  in 
universities  to  assist  small  business  persons. 
"D.  Contract  Assistance — this  office  Is  In- 
stituting a  deliberate  and  systematic  search 
by  contract  specla'lsts  in  our  Regional  offices 
to   locate   and   add   to   our  source  files   the 
names  of  eligible  women-owned  small  busi- 
nesses desiring  to  participate  In  Government 
contract  work.  These  businesses  will  also  be 
assisted  in  the  mechanics  of  securing  con- 
tracts. 

"As  you  can  see.  the  key  elements  of  this 
campaign  do  not  Involve  reinventing  the 
wheel.  They  are  Instead  based  on  the  maxi- 
mum utilization  of  existing  resources  coupled 
with  a  reorientation  and  much  sharper  focus 
on  women.  There  are  program  elements,  how- 
ever, designed  to  enhance  the  Implementa- 
tion of  the  program  .  .  . 

"It  will  be  necessary  for  SBA  people  on 
the  line  in  the  District  offices  to  have  more 
Intensive  training  to  sensitize  them  to  the 
needs  of  women  desiring  to  enter  business. 
We  will  work  to  increase  the  number  of 
women  loan  officers  and  supervisory  loan  offi- 
cers and  managers  in  order  to  provide  more 
sensitivity  to  the  problem  women  face  in 
business.  And  SBA  personnel  will  be  made 
aware  of  the  special  requirements  of  the  pro- 
gram. 

"We  anticipate  that  the  Advisory  Councils 
composed  of  people  knowledgeable  In  the 
nuts  and  bolts  of  business  will  be  heavily  in- 
volved In  the  process  of  program  develop- 
ment. 

"I  am  pleased  to  be  a  part  of  this  initiative 
which  the  Agency  has  mounted  and  I  plan 
to  follow  closely  the  results  through  visits  to 
District  and  Regional  offices  where,  after  all, 
the  action  Is — in  short,  we  mean  business!" 
The  first  of  the  110  seminars  as  a  part  of 
this  national  effort  will  be  held  August  24  In 
San  Francisco. 
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Fact  Shbet 

national     women's     business     ownebshif 

campaign 

The   need 

Women  constitute  51.3  percent  of  the  pop- 
ulation In  the  United  States;  yet  they  own 
only  4.6  percent  of  the  businesses. 

Only  11  percent  of  SBA  loans  In  1976  went 
to  women,  and  only  8  percent  of  dollars  went 
to  women. 

In  F7  1977,  loans  to  women  have  been 
averaging  approximately  27  percent  less  In 
dollar  amounts  than  other  'oans. 

In  1976,  only  11.9  percent  of  the  persons 
counseled  through  our  Management  AssUt- 
ance  programs  were  women. 

Women  have  demonstrated  a  strong  desire 
and  need  to  participate  in  the  economic  life 
of  the  Nation— In  1975  and  1976.  27  percent 
of  those  attending  SBAs  training  sessions 
were  women.  In  the  first  nine  months  of  FY 


1977,  almost  40  percent  of  the  persons  at- 
tending the  training  sessions  were  women. 

Specific  SBA  initiatives  and  response 
Advocacy— A  series  of  some  110  seminars 
and  conferences  will  be  held  by  December 

1978.  The  primary  purpose  Is  to  Inform 
women  about  SBA  programs  and  how  to  get 
Into  business  or  develop  a  business.  The  first 
seminar  will  be  held  August  24.  These  semi- 
nars will  also  be  geared  toward  providing 
Information  on  how  to  prepare  bids  for  Gov- 
ernment contracts,  and  Information  on  na- 
tlona'.  business  trends  and  issues. 

Financial  assistance — SBA  will  be  more  at- 
tentive to  the  needs  of  women  seeking  busi- 
ness loans.  Field-level  loan  officers  will  be 
encouraged  to  seek  out  opportunities  to  In- 
volve women  In  business  through  our  lending 
programs.  And  an  attempt  will  be  made  to 
stimulate  greater  activity  through  the  Small 
Business  Investment  Company  program. 
SBA's  regular  loan  program  provides  for  loans 
up  to  $500,000. 

Management  assistance — SBA  will  devote 
more  resources  in  this  area  specifically  to 
women.  Management  Assistance  programs 
Involve  counseling:  training:  the  Service 
Corps  of  Retired  Executives/Active  Corps  of 
Executives  (SCORE/ACE)  program;  the  caU 
contract  program:  the  Small  Business  In- 
stitute program  and  others.  SBA  publications 
are  being  revised  with  these  programs  In 
mind. 

Procurement  assistance — A  search  is  being 
Instituted  to  locate  and  add  to  sources  files 
the  names  of  eligible  women-owned  small 
businesses.  They  will  also  be  assisted  In  the 
mechanics  of  securing  Federal  contracts  for 
goods  and  services. 

Designating  roles— A  Representative  for 
Women  in  Business  will  be  designated  In 
each  of  our  10  Regional  Cffices.  Bank  Rela- 
tions Officer  will  also  be  designated  for  each 
region.  An  individual  In  each  field  office 
win  be  designated  to  counsel  women  who 
wish  to  establish  a  business,  or  who  are 
encountering  problems  in  repaying  SBA 
loans. 

Internal  priorities — SBA  personnel  will  be 
made  aware  of  the  Intent  of  the  Agency  to 
follow  through  on  these  Initiatives  and  In 
some  cases  training  programs  will  be  In- 
stituted on  the  field  lev-l  In  order  to  sensi- 
tize personnel  to  the  needs  of  business 
women.  Efforts  will  be  made  to  increase  the 
number  of  women  loan  officers,  supervisory 
loan  officers  and  managers. 

Long-term  plan— The  long  term  strategy 
Is  geared  to  developing  specific  programs. 
Information  will  me  gathered  as  the  short- 
term  plan  Is  carried  out.  and  from  sources 
such  as  the  Committee  on  Women  In  Busi- 
ness of  SBA's  National  Advisory  Council. 
President  Carter's  stand  on  the  issue 
President  Carter  told  the  National 
Women's  Agenda  Conference  on  October  2, 
1976.  that  under  his  Administration  the 
woman  entrepreneur  would  have  "business 
assistance,  with  loan  guarantees,  flnanaclal 
advice,  and  constant  su  jport"  from  the 
Small  Business  Administration. 

Available  SBA  programs 
Financial  assistance — SBA  offers  a  broad 
range  of  loan  programs  for  small  businesses 
needing  money  that  cannot  be  borrowed 
from  conventional  lenders.  The  Agency  may 
either  participate  with  a  bank  or  other  lender 
m  a  loan,  or  guarantee  up  to  90  percent  of 
a  loan  which  a  lender  agrees  to  make.  SBA 
loans  may  be  used  for  business  constructions, 
expansion,  or  conversion,  the  purchase  of  ma- 
chinery, equipment,  facilities,  supplies,  ma- 
terials, or  working  capital. 

Management  assistance — The  Agency's 
Management  and  Technical  Assistance  pro- 
gram Is  extensive  and  diversified.  It  includes 
free  Individual  counseling  by  retired  and  ac- 
tive business  executives  (SCORE,  ACE); 
training  programs  such  as  prebuslness  work- 


shops, problem  clinics,  conferences  and 
courses:  the  Small  Business  Institute  pro- 
gram In  which  senior  and  graduate  students 
of  business  schools  provide  on-site  manage- 
ment counseling  to  small  business  owners: 
the  Call  Contracts  program,  which  provides 
management  and  technical  assistance  to 
small  businesses  from  professional  consulting 
firms  under  contract  to  SBA.  The  Agency 
also  Issues  hundreds  of  management,  techni- 
cal, and  marketing  publications. 

Assistance  In  securing  contracts — Special- 
ists In  this  field  throughout  the  country 
counsel  small  businesses  on  how  to  prepare 
bids  and  obtain  prime  contracts  and  sub- 
contracts, direct  them  to  Government  agen- 
cies that  buy  the  products  or  services  they 
supply,  help  them  get  their  names  placed  on 
bidders'  lists,  and  assist  In  obtaining  draw- 
ings and  specifications  for  propose^  pur- 
chases. They  also  supply  leads  on  research 
and  development  projects,  new  technology 
and  assistance  In  technology  transfer. 

Advocacy — SBA  represents  the  small  busi- 
ness community  at  national,  state,  and  local 
government  levels  and  with  business,  pro- 
fessional  and  trade  associations  and  organi- 
zations. The  Agency's  Advocacy  Office  endeav- 
ors to  find  out  what  problems  small  busi- 
nesses are  having  and  calls  these  problems 
to  the  attention  of  Government  officials,  and 
attempts  to  develop  solutions. 
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OFFICE   OF   CONSUMER  ADVOCACY 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  over  the 
past  several  months  I  have  received  scores 
of  letters  urging  my  support  for  the  cre- 
ation of  an  Office  of  Consumer  Advocacy. 
These  letters  have  not  come  from  the 
folks  back  home  who  would  supposedly 
benefit,  but  those  letters  have  come  from 
the  heads  of  Federal  agencies  who  would 
be  in  charge  of  implementing  the  pro- 
gram. 

In  the  June  27  edition  of  the  Wall 
Street  Journal,  John  W.  Morris,  the  first 
assistant  district  attorney  in  Philadel- 
phia pointed  out  an  aspect  of  the  con- 
sumer protection  bill  that  somehow  was 
overlooked  by  the  bureaucrats  in  Wash- 
ington who  took  the  time  to  write  Mem- 
bers of  Congress.  I  know  my  colleagues 
will  be  interested  in  the  excellent  argu- 
ments set  forth  by  Mr.  Morris  and  I  ask 
unanimous  consent  that  the  article  be 
inserted  into  the  Record  : 
(Prom   the   Wall   Street   Journal,  Jime  27, 
1977] 
No  TO  Consumer   Advocacy 
The  creation  of  an  Office  of  Consumer  Ad- 
vocacy seems  Imminent.  While  the  plight  of 
the  consumer  is  obvious — he  Is  lU-equlpped 
to  defend  against  or  even  recognize  the  dep- 
radations  of  all  forms  of  marketers — I  think 
the  much  heralded  Office  of  Consumer  Ad- 
vocacy will  bring  nothing  but  trouble. 

Although  the  debate  to  date  has  centered 
on  the  cost-benefit  argumenta  of  additional 
economic  regulation,  a  bit  of  trial  and  pos- 
sible error  on  that  score  would  not  seem  In- 
appropriate. What  concerns  me  about  the 
proposed  office  Is  the  unexamined  but  radi- 
cal shift  It  will  bring  to  our  structure  of 
democratic  government. 

Traditionally,  government  attacks  prob- 
lems through  legislative  action  and  executive 
policy.  The  solution,  whether  It  be  wise  or 
foolish,  becomes  a  matter  of  settled  govern- 


mental policy,  subject  to  modification  and 
electoral  consequences. 

With  the  Office  of  Consumer  Advocacy 
comes  a  new  and  dangerous  Idea.  It  will  be 
the  function  of  that  office  to  cajole  and  sue 
other  governmental  departments  and  regu- 
latory agencies  on  behalf  of  consumer  In- 
terests. Thus,  our  elected  and  appointed  of- 
ficials will  no  longer  be  trusted  or  expected 
to  address  themselves  to  the  Issues.  Our  of- 
ficials will  now  be  mere  litigants  In  a  polit- 
ical system  In  which  complex  Issues  of  eco- 
nomic policy  win  be  placed  before  the  courts. 

Congress,  finding  Its  duty  to  regulate  com- 
merce too  complex,  has  decided  to  deputize 
these  lobbyists  whom  It  found  Impossible  to 
satisfy.  The  President,  Instead  of  settling 
upon  a  recognizable  consumer  policy.  Is  be- 
ing asked  to  assent  to  a  plan  under  which  a 
soon-to-be-officlal  lobbying  group  can  sue 
him  and  his  department  heads  to  get  what 
they  want  In  court. 

If  consumer  policy  has  been  unresponsive, 
Inexpert  or  slow  of  development,  It  Is  Ironic 
that  we  now  turn  to  the  courts  to  correct  the 
situation.  Judges  are  not  meant  to  be  policy- 
makers. Nor  can  we  expect  our  overburdened 
Judiciary  to  resolve  the  competing  pressures 
of  lobbying  groups. 

Think  what  you  may  of  the  power  of  lobby 
and  pressure  groups  on  government,  why  Is 
it  that  we  are  now  willing  to  Institutionalize 
one  such  group  within  the  very  walls  of  gov- 
ernment? If  there  be  an  Office  of  Consumer 
Advocacy,  then  why  should  there  not  also  be 
paid  officials  advocating  the  equally  Just 
causes  of  aggrieved  taxpayers,  the  unem- 
ployed and  the  underprivileged? 

I  submit  that  It  Is  not  the  function  of 
government  to  advocate. 

John  W.  Morris, 
First  Assistant  District  Attorney 
District  Attorney's  Office  Philadelphia. 


NATIONAL  INSTITUTE  OF  EDUCA- 
TION PRAISED  FOR  ASSISTANCE 
IN  TENNESSEE  AND  SOUTH  CARO- 
LINA SCHOOL  REFORM 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  BRADEMAS.  Mr.  Speaker,  I  would 
like  to  say  a  word  about  a  significant 
project  of  the  National  Institute  of  Edu- 
cation. The  Institute  provided  support  to 
the  legislators'  education  action  project 
which  was  instrumental  in  helping  win 
passage  of  recent  landmark  school  re- 
form laws  in  Tennessee  and  South  Caro- 
lina. The  success  of  this  project  is  an 
example  of  the  constructive  Federal- 
State  partnership  in  education  being 
encouraged  by  the  Institute. 

At  this  point  in  the  Record  I  insert 
letters  which  I  recently  received  from 
legislative  officials  in  South  Carolina  and 
Tennessee  commending  the  Institute  for 
its  assistance : 

Joint  Legislative  Committee  on 
Elementary -Secondary  School 
Finance. 

Nashville,  Tenn.,  May  25. 1977. 
Ms.  Pat  Graham, 

Director,   National   Institute   of   Education, 
Washington,  D.C. 

Dear  Ms.  Graham:  I  am  enclosing  copies 
of  Public  Chapters  289  and  290  of  the  Ten- 
nessee Public  Acts  of  1977  which  enacts  the 
Tennessee  Education  Finance  Act  of  1977  and 
a  new  Student  transportation  formula  for 
our  state.  These  mator  reforms  were  made 
possible   by   a   grant    from    the   Legislators 
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Education  Action  Project  of  the  National 
Conference  of  State  Legislatures  which  NIE 
has  assisted. 

Our  Governor  and  the  leadership  of  the 
Tennessee  General  Assembly  have  called  this 
the  most  significant  education  legislation  In 
our  state  In  the  last  twenty-five  years,  and 
our  sincere  appreciation  to  the  Institute  and 
to  the  National  Conference  of  State  Legisla- 
tures for  the  assistance. 
Sincerely, 

Howell  W.  Todd, 

Staff  Director. 

South  Carolina, 
House  of  Representatives, 
Columbia,  S.C.,  July  5,  1977. 
Dr.  Pat  Graham, 

Director,  National  Institute  of  Education, 
Washington,  D.C. 

Dear  Dr.  Graham:  During  the  past  two 
and  a  half  years  we  have  grappled  with  the 
thorny  questions  of  fiscal  equity  and  ac- 
countability In  the  public  schools  of  South 
Carolina.  After  months  of  study  and  detailed 
legislative  debate  we  have  enacted  the  South 
Carolina  Education  Finance  Act  of  1977.  This 
major  piece  of  reform  legislation  would  never 
have  been  drafted,  much  less  become  law, 
without  valuable  assistance  from  the  Legis- 
lators' Education  Action  Project  of  the  Na- 
tional Conference  of  State  Legislatures,  a 
project  supported  heavily  by  the  National 
Institute  of  Education  In  the  past  few  years. 
We  In  the  South  Carolina  General  As- 
sembly consider  this  to  be  perhaps  the  most 
significant  education  enacted  In  our  state 
In  the  last  decade,  and  we  would  like  to  ex- 
press our  sincere  appreciation  to  the  In- 
stitute and  the  National  Conference  of  State 
Legislatures  for  their  assistance  In  this  mat- 
ter. A  copy  of  our  new  school  finance  legisla- 
tion Is  enclosed  for  your  consideration. 
Sincerely. 

Nick  A.  Theodore, 
Chairman,  House  Education  Committee. 
Rex  L.  Carter, 
Speaker,  House  of  Representatives. 
Harry  A.  Chapman,  Jr., 
Chairman.  Senate  Education  Committee. 
James  M.  Waddell,  Jr., 

SCTiafor. 


MONTHLY  LIST  OF  GAO  REPORTS 


HON.  JACK  BROOKS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  June  1977  list  in- 
cludes: 

JtJNE  19T7  List 

agriculture 

Food  Stamp  Receipts — Who's  Watching 
the  Money?  CED-77-76.  June  15. 

Marketing  Meat:  Are  There  Any  Impedi- 
ments to  Free  Trade?  CED-77-81,  June  6. 

Procedural  Operations  of  the  Farmers 
Home  Administration,  Dejjartment  of  Agri- 
culture, in  Wisconsin.  CED-77-29,  Febru- 
ary 10. 

Letter  reports 

Removal  of  conservation  measures  In- 
stalled under  Federal  cost-sharing  programs. 
CED-77-63.  May  17. 

School  lunches  served  in  New  York  City 
do  not  meet  minimum  nutritional  standards. 
CED-77-89.  June  15. 

Department  of  Agriculture  plans  for  ac- 
quiring computer  equipment  for  the  Farm- 
ers Home  Administration.  LCD-77-114.  June 
23. 
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How  Agriculture's  Office  of  Investigation 
reviewed  a  loan  by  the  Farmers  Home  Admin- 
istration to  the  Collier  County  Sewer  Dis- 
trict A,  Florida.  CED-77-36,  February  23. 

Farmers  Home  Administration's  rural  ren- 
tal housing  program  in  Iowa  and  Missouri. 
B-l  14873,  January  30,  1973. 

Complaints  concerning  the  Farmers  Home 
Administration's  rural  housing  loan  program 
in  five  Arkansas  counties.  B-l  14873,  July  21. 

COMMERCE  AND  TRANSPORTATION 

Reporting,  Staffing,  and  Other  Changes 
Would  Enhance  the  Internal  Audit  Function. 
CED-77-58,  June  1. 

Amtrak's  Incentive  Contracts  with  Rail- 
roads— Considerable  Cost,  Few  Benefits.  CED- 
77-67,  June  8. 

The  Federal  Role  in  Merchant  Marine  Edu- 
cation. FPCD-77-44,  June  16. 

Need  to  Resolve  Metro  Funding.  PSAD-77- 
123,  June  29. 

COMMUNITY  AND  REGIONAL  DEVELOPMENT 

Department  of  Housing  and  Urban  De- 
velopment Oould  Be  Streamlined.  FPCD-77- 
56,  June  16. 

The  Work  Measurement  System  of  the  De- 
partment of  Housing  and  Urban  Development 
Has  Potential  But  Needs  Further  Work  to 
Increase  Its  Reliability.  FPCE>-77-53,  June  15. 

Poor  Design  Reviews  and  Construction  In- 
spections of  Apartment  Project  in  Rhode 
Island   CED-77-66,  Jime  3. 

Planning  Federal  Assistance  to  Communi- 
ties Affected  by  the  Trident  Submarine  Base, 
Washington  State.  LCD-77-320,  June  8. 

EDUCATION,  TRAINING,  EMPLOYMENT,  AND  SOCIAL 
SERVICES 

The  National  Direct  Student  Loan  Program 
Requires  More  Attention  by  the  Office  of  Edu- 
cation and  Participating  Institutions.  HRD- 
77-109,  June  27. 

Information  on  the  Summer  Youth  Em- 
ployment Program.  HRD-77-121,  June  27. 

GENERAL    GOVERNMENT 

Review  of  the  Impoundment  Control  Act 
After  2  Years.  OGC-77-20,  June  3. 

Government  Regulatory  Activity:  Justifi- 
cations, Processes,  Impacts,  and  Alternatives. 
PAI>-77-34,  June  3. 

Personnel  Ceilings — A  Barrier  to  Effective 
Manpower  Management.  PPCD-76-88,  June  2. 

Management  of  Civilian  Personnel  In  the 
Federal  Government:  The  Present  Situation 
and  Proposals  for  Improvements.  FPCD-77- 
36,  June  7. 

Extent  of  Use  and  Application  of  Fltness- 
for-Duty  Examinations  by  Federal  Agencies. 
FPDC-77-38.  May  13. 

The  Federal  Deposit  Insurance  Corpora- 
tion's Financial  Disclosure  Regulations 
Should   be   Improved.   FPCD-77-49,   June    1. 

Changes  to  the  Federal  Employees  Group 
Life  Insurance  Program  are  Needed.  PPDC- 
77-19,  May  6. 

Centralized  Direction  Needed  for  Calibra- 
tion Program.  LCD-77-426,  June  13. 

The  Force  of  the  Public  Utility  Holding 
Company  Act  Has  Been  Greatly  Reduced  by 
Changes  In  the  Securities  and  Exchange 
Commission's  Enforcement  Policies.  FGMSD- 
77-35,  June  20. 

Fire  Prevention  and  Security  at  the  Den- 
ver Federal  Center.  LCD-77-341,  May  19. 

Review  of  the  American  Indian  Policy  Re- 
view Commission.  GGD-77-62,  June  29. 

Audit  of  the  House  Beauty  Shop  Calendar 
Year  1976.  OGD-77-54,  June  8. 

Letter  reports 

Information  about  the  New  Federal  office 
building  In  Indianapolis.  LCD-77-346,  June  2. 

Computer  operations  and  data  processing 
activities  of  the  Social  Security  Administra- 
tion. HRD-77-97,  June  3. 

GAO  commenta  on  Impoundments  pro- 
posed In  the  President's  12th  special  message 
to  the  Congress  for  fiscal  year  1977.  oaC-77- 
19,  June  13. 
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Agreement  between  the  Navy  and  the  In- 
terior Department  for  use  of  land  at  Sachuest 
Point,  Rhode  Island.  LCD-77-344.  May  6. 

How  the  OfBce  of  Management  and  Budget 
Is  carrying  out  Its  duties  under  the  Federal 
Reports   Act.   OOD-77-38.   May  25. 

Improper  use  of  Federal  funds  by  the  Na- 
tional Commission  on  the  Observance  of  In- 
ternational Women's  Year  to  promote  ratifi- 
cation of  the  Equal  Rights  Amendment. 
HRD-77-27.  January   17. 

Clarification  of  information  In  OAO  report 
on  "Management  of  Federal  Supply  Service 
Procurement  Progrsuns  Can  Be  Improved." 
PSAD-78-16,  September  2,  1975. 

GENERAL  SCIENCE,    SPACE,   AND  TECHNOLOCT 

Landsat's  Role  In  an  Earth  Resources  In- 
formation System.  PSAD-77-S8.  June  10. 

More  Emphasis  Needed  on  Data  Analysis 
Phase  of  Space  Science  Programs.  PSAD-77- 

114,  June  27. 

HEALTH 

The  Swine  Flu  Program :  An  Unprecedented 
Venture    In    Preventive    Medicine.    HRD-77- 

115,  June  27. 

Federal  Efforts  to  Protect  Consumers  from 
Polybromlnated  Blphenyl  Contaminated  Food 
Products.  HRD-77-96,  June  8. 

Investigations  of  Medicare  and  Medicaid 
Fraud  and  Abuse — Improvements  Needed. 
HRD-77-19,  May  23. 

Letter  reports  ' 

Legislation  needed  to  eliminate  Inequities 
In  the  Supplemental  Security  Income  Pro- 
gram resulting  from  different  treatments  of 
room  and  board  and  other  living  expenses. 
HRD-77-101,  June  23. 

Are  Public  Health  Service  hospitals  and 
clinics  operating  at  1973  levels,  as  required 
by  law?  HRD-77-111,  May  26. 

The  Indian  Health  Service  needs  better 
Justification  of  Its  plans  to  construct  or  ex- 
pand hospitals.  HRD-77-112,  May  31. 

Discussion  of  Issues  related  to  the  svrtne 
flu  vaccine  program.  HRD-77-66,  March  8. 

Compliance  with  Medicaid  requirements 
that  States  providing  long-term  care  have 
an  effective  program  of  control  over  use  of 
such  services.  HRD-77-56.  March  1. 

INTERNATIONAL    AFFAIRS  ! 

Results  of  the  Third  Law  of  the  Sea  Con- 
ference 1974  to  1976.  ID-77-37,  June  3. 

An  Evaluation  of  the  U.S.  Early  Warning 
System  in  the  Slnal.  ID-77-11,  June  6. 

U.S.  Direct  Investment  In  South  America's 
Andean  Common  Market.  ID-76-88,  June  7. 

U.S.  Assistance  Provided  for  Resettling  So- 
viet Refugees    ID-76-85,  June  20. 

Actions  Recommended  to  Make  the  Foreign 
Gifts  and  Decorations  Act  More  Effective 
ID-77-31,  June  23. 

Impact  of  Population  AsslsUnce  to  an 
African  Country.  ID-77-3,  June  23. 

U.S  Participation  In  International  Orga- 
nizations   ID-77-36,  June  24. 

LAW    ENFORCEMENT   AND    JUSTICE 

Military  Jury  System  Needs  Safeguards 
Found  in  Civilian  Federal  Courts.  FPCD-76- 
48.  June  6. 

The  District  of  Columbia's  New  Detention 
Center:  Careful  Planning  Essential  for  Ade- 
quate Addition   PSAD-77-86,  June  13. 

Crime  In  Federal  Recreation  Areas — A  Se- 
rious Problem  Needing  Congressional  and 
Agency  Action.  OOD-77-28,  June  21. 

Grievance  Mechanisms  In  State  Correc- 
tional Institutions  and  Large-City  Jails 
OOD-77-«3.  June  17. 

NATIONAL    DEFENSE 

Accountability  and  Control  of  Warheads  in 
the  Custody  of  the  Department  of  Defense 
and  the  Energy  Research  and  Development 
Administration.  PSAD-77-115,  June  2. 

Withdrawal  of  U.S.  Forces  from  Thailand: 
Ways  to  Improve  Future  Withdrawals.  aXJD- 
77-402,  June  3. 
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Unauthorized  and  Questionable.  Use  of 
Appropriated  Poinds  to  Pay  Transportation 
Costs  of  Non-Approprlated-Fund  Activities. 
LCI>-76-233.  June  3. 

Two  Coproductlon  Programs — F-6E  Air- 
craft in  Taiwan  and  M-16  Rifle  In  the  Philip- 
pines. ID-76-84,  June  6. 

Submarine  Supply  Support  Costs  Can  Be 
Greatly  Reduced  Without  Impairing  Readi- 
ness. LCD-76-237,  June  7. 

Air  Force  Continues  to  Repair  Parts  When 
Serviceable  Parts  Are  Available.  LCD-77-202, 
June  7. 

Military  Services  Should  Uniformly  Adopt 
Improved  Packaging  Techniques.  LCD-77- 
216,  June  8. 

Another  Look  at  the  Readiness  of  Strategic 
Army  Forces.  LCD-76-457,  June  9. 

The  United  States  and  Japan  Should  Seek 
a  More  Equitable  Defense  Cost-Sharing  Ar- 
rangement.  ID-77-8,  June   16. 

The  Air  Force  Can  Reduce  Inventories  by 
Eliminating  Unneeded  Stock  Levels.  LCD-76- 
425,  June  17. 

Accuracy  of  Records  and  Reported  Quality 
of  Military  Male  Enlistees.  FPCD-76-73  Au- 
gust 12,  1976. 

Potential  for  Contracting  Selected  Oper- 
ations at  the  Air  Force  Academy  Cadet  Din- 
ing Hall.  FPCD-77-57,  June  20. 
Letter  reports 
Better  controls  needed  to  assure  contrac- 
tor compliance  with  cost  accounting  stand- 
ards, rules,  and  regulations.  PSAD-77-125, 
June  8. 

Suggestions  for  Improving  Defense  De- 
partment procedures  for  handling  repairs 
and  claims  resulting  from  accidents  Involv- 
ing Government  vehicles.  LCD-77-217,  June 
21. 

The  Navy  needs  to  Improve  Its  manage- 
ment of  Items  with  limited  shelf-lives.  LCD- 
77-211,  June  29. 

Impact  of  foreign  military  sales  on  Depart- 
ment of  Defense  supply  operations.  LCD-77- 
222,  May  27. 

Conferences  sponsored  by  the  Department 
of  Defense  held  In  Hawaii  from  July  1.  1976 
to  September  30,  1976.  FPCD-77-50,  May  26. 
The  military  services  should  continue  their 
policy  of  using  chartered  commercial  air- 
craft instead  of  military  aircraft  to  transport 
military  personnel  and  their  dependents 
LCD-77-223,   May '9. 

Use  of  military  aircraft  by  the  President, 
Cabinet  officers,  and  other  executive  and  leg- 
islative branch  officials.  LCD-76-238,  August 
16,  1976. 

Investigation  6f  union  allegations  about 
ooeratlons  at  the  Naval  Air  Development 
Center,  Johnsville,  Pennsylvania.  PPCD-76- 
53,  April  7.  1975. 
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NATtTHAL    RESOOTICES,    ENVIRONMENT,    AND 
ENEGRY 

Cleaning  Up  the  Remains  of  Nuclear  Facil- 
ities—A  Multlbllllon  Dollar  Problem.  EMD- 
77-46,  June  16. 

Allegations  of  Poor  Construction  Practices 
on  the  North  Anna  Nuclear  Powerplants 
EMD-77-30,  June  2. 

Alternative  Methods  for  Funding  U.S.  Sup- 
port of  International  Atomic  Energy  Activ- 
ities. ID-77-20,  May  5. 

Problems  in  Planning  and  Constructing 
Transmission  Lines  Which  Interconnect 
Utilities.   EMD-77-21,  June  9. 

Actions  Needed  to  Increase  the  Safety  of 
Dams  Built  by  the  Bureau  of  Reclamation 
and  the  Corps  of  Engineers.  CED-77-85  June 
3. 

Slow  Progress  in  Developing  and  Imple- 
menting a  National  Dam  Safety  Program 
CED-77-94.  June  '29. 

Ground  Water:  An  Overview.  CED-77-69 
June  21. 

Dredging  America's  Waterways  and  Har- 
bors— More  Information  Needed  on  Environ- 
mental and  Economic  Issues.  CED-77-74 
June  28. 

Improving  Military  Solid  Waste  Manage- 


ment: Economic  and  Environmental  Benefits 
LCD-76-346,  June  2. 

Potential  for  Improvement  of  Internal  Au- 
dit Function.  FGMSD-77-26,  May  31. 

Eppley  Airfield,  Nebraska;  Problems  Caused 
in  Council  Bluffs,  Iowa.  CED-77-73,  May  27. 
Letter  reports 
The  Administration's  energy  program  will 
fall  short  of  meeting  proposed  energy  goals 
for  1985.  EMD-77-45,  June  8. 

The  United  States  should  not  abandon  re- 
search and  development  on  the  liquid  metal 
fast  breeder  reactor.  EMD-77-50,  June  14. 

Has  the  Department  of  Interior  effectively 
carried  out  provisions  of  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act?  CED-6- 
46,  June  10. 

The  Energy  Research  and  Development  Ad- 
ministration has  an  effective  accounting  sys- 
tem for  accounts  receivable.  FOMSD-77-25, 
June  22. 

Potential  safety  problems  at  the  plutonlum 
processing  buUdlng  at  the  Mount  Laboratory 
near  Dayton,  Ohio.  EMD-77-49,  June  29. 

Accountability  controls  over  special  nuclear 
materials  at  the  Nuclear  Materials  and  Equip- 
ment Corporation.  B-157767,  June  20,  1967. 

VETERANS    BENEFTTS    AND    SERVICES 

Veterans  Administration  Land  Transfer  to 
Medical  Schools :  Propriety  and  Impact.  HRD- 
77-105,  June  3. 

Letter  report 

Evaluation  of  process  used  by  the  Veterans 
Administration  to  determine  the  bed  size  of 
new  and  replacement  health  care  facilities 
HRD-77-104,  May  20. 

The  monthly  list  of  GAO  reports  and/ 
or  copies  of  the  full  texts  are  available 
from  the  U.S.  General  Accounting  Of- 
fice, distribution  section,  room  4522,  441 
G  Street  NW.,  Washington,  D.C.  20548, 
Phone  202-275-6241. 


SANDY  KYRISH   HONORED  AS   1977 
ESSAY  CONTEST  WINNER 


HON.  JIM  WRIGHT 


OF    TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  4,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  for  the 
past  several  years  I  have  had  the  privi- 
lege of  sponsoring  an  annual  high  school 
essay  contest  for  the  students  in  Tarrant 
County,  Tex. 

This  year,  as  in  the  past,  the  response 
of  high  school  juniors  and  seniors  was 
excellent,  with  153  students  submitting 
essays. 

It  was  certainly  difficult  for  the  judges 
to  select  winners  since  the  essays  sub- 
mitted were  of  such  uniformly  superior 
quality. 

In  this  keen  competition,  the  first- 
place  winner  was  Sandy  Kyrish,  daugh- 
ter of  Mr.  and  Mrs.  Marvin  Kyrish  of 
Bedford,  Tex.  Miss  Kyrish,  an  honor 
graduate  of  Trinity  High  School  in  Eu- 
less,  Tex.,  won  top  prize  for  her  essay 
entitled,  "State  of  the  Union,  Year  2077: 
A  Look  At  Americas  Next  Century." 

Miss  Kyrish  will  be  attending  the  Uni- 
versity of  Texas  this  fall,  majoring  in 
radio,  television  and  film.  She  is  a  mem- 
ber of  the  National  Honor  Society  and  a 
finalist  in  the  National  Merit  Scholar- 
ship program.  This  year's  contest  winner 
was  also  a  finalist  in  the  State  compe- 
tition of  the  National  Forensic  League 
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for  extemporaneous  speaking,  and  was 
chosen  "Mayor  of  Bedford"  during  the 
"Youth  in  Government  Days"  sponsored 
by  the  Mid-Cities  Kiwanis  Club  in  the 
Mid-Cities  area. 

Runners-up  for  the  contest  were  as 
follows : 

First  runner-up — Eric  Mair,  son  of  Mr. 
and  Mrs.  Alexander  Mair  of  Forth  Worth. 
He  will  be  a  senior  at  Western  Hills  High 
School  in  the  fall. 

Tied  for  second  runner-up  were  Marjo- 
rie  R.  Stephens,  a  June  graduate  of 
North  Side  High  School  in  Fort  Worth, 
and  Donna  Newhouse,  a  June  graduate 
of  Mansfield  High  School.  Miss  Stephens 
is  the  daughter  of  Mrs.  Marjorie  Steph- 
ens of  Fort  Worth.  Miss  Newhouse  is  the 
daughter  of  Mr.  and  Mrs.  Don  Newhouse 
of  Arlington. 

In  addition  to  the  above  awards,  hon- 
orable mentions  went  to  the  following: 
Linda  Miller,  of  Eastern  Hills  High 
School  in  Fort  Worth;  Gloria  Jane  Ship- 
man,  of  L.  D.  Bell  High  School  in  Hurst; 
Scott  Lawrence,  of  Paschal  High  School 
in  Forth  Worth;  John  Rooke,  also  of 
Paschal  High  School;  Kristie  Yates,  of 
Bell  High  School;  and  Bryan  Blakeman 
of  Eastern  Hills  High  School. 

The  top  essay,  by  Miss  Kyrish,  is  in- 
cluded in  today's  Congresstonal  Record  : 
State  of  the  Union,  Year  2077;  A  Look  at 
America's  Next  Centubt 
Members  of  Congress  and  citizens  of  Amer- 
ica, last  year,  the  seventy-five  United  States 
of  America  celebrated  a  glorious  event:  the 
nation's  Trlcentennlal.  As  we  now  begin  our 
fourth  century  of  democratic  existence,  I 
would  like  to  refiect  upon  our  achievements 
of  the  last  one  hundred  years  and  define 
our  goals  for  the  next  one  hundred  years. 
We  have  traveled  an  unfathomable  dis- 
tance since  1977.  In  that  year,  space  travel 
was  In  Its  infancy;  today,  it  Is  a  common 
occurrence.  In  1977,  overpopulation  threat- 
ened mankind's  very  existence;  today,  we 
have  nearly  eradicated  the  problem.  One 
hundred  years  ago,  the  nation  suffered  from 
an  energy  shortage;  in  2077,  we  have  aban- 
doned the  traditional  fossil  fuels  and  moved 
to  the  infinite  power  of  solar  energy.  In  1977, 
the  world  feared  atomic  warfare;  today,  we 
have  eliminated  that  problem. 

But  this  Is  not  a  time  to  be  complacent. 
Indeed,  much  stlU  remains  to  be  done.  To 
be  certain,  we  deserve  to  sit  back  and  reap 
the  fruits  of  our  labors,  yet  at  the  same  time 
let  us  push  onward  for  a  better  America 

Where  do  the  challenges  He?  At  present, 
we  are  plagued  with  ageless  problems:  crime, 
poverty,  corruption.  These  are  not  problems 
that  advancing  our  technology  will  solve; 
these  are  not  problems  that  a  computer  can 
print  a  solution  to.  These  are  obstacles  that 
must  be  conquered  through  a  strengthen- 
ing of  our  moral  Intellect.  Our  third  hundred 
years  could  unfortunately  not  solve  these 
problems,  but  perhaps  we  can. 

Other  challenges  lie  in  providing  a  better 
America  for  our  children.  Are  we  really 
pleased  with  the  way  that  life  Is?  Indeed, 
the  days  of  disease  and  hunger  are  almost 
gone,  but  this  is  not  the  end  of  our  quest 
for  a  more  perfect  society.  We  stUl  have  ra- 
cial and  religious  prejudices;  we  still  have 
corruption  in  business  and  government.  Let 
it  be  our  duty  to  eliminate  these  as  well. 

This  last  century  has  been  one  of  achieve- 
ment, momentous  su;hlevement.  Technologi- 
cally, we  are  superior  to  any  nation  on  this 
earth,  democracy  is  still  our  form  of  govern- 
ment, and  freedoms  are  still  assured.  But  the 
quest  for  a  better  way  Is  not  over. 

In  1977,  much  of  American  literature  was 
science  fiction,  and  much  of  the  science  fie- 
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tlon  related  to  this  time  period.  Authors  at- 
tempted to  foretell  what  society  would  be 
one  hundred  years  later.  They  guessed  cor- 
rectly our  technological  advancements  In 
space  flight,  communications,  energy,  and 
other  areas,  but  will  they  have  guessed  cor- 
rectly about  our  moral  and  intellectual  situ- 
ation? 

Will  we  be  Judged  in  the  future  as  primi- 
tive, civilized,  or  incredibly  advanced?  Let  it 
be  our  job  in  this  fourth  century  to  utilize 
what  we  have  and  what  we  will  have  only 
for  the  good  of  man.  That  Is  the  best  that 
we  can  do. 


THE  FUTURE  OF  THE  STEEL 
INDUSTRY 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4.  1977 

Mr.  MURTHA.  Mr.  Speaker,  many 
Members  of  Congress  have  been  follow- 
ing the  deliberations  by  the  Bethlehem 
Steel  Corp.  concerning  the  Johnstown 
plant  located  in  the  district  I  represent. 
Some  elements  of  these  deliberations  are 
clear;  others  are  not.  I  would  like  to 
report  to  the  Members  on  the  discus- 
sions. 

The  immediate  cause  for  Bethlehem's 
review  is  the  severe  flooding  in  central 
Pennsylvania.  Preliminary  estimates  of 
the  clean-up  expense  at  the  Johnstown 
plant  is  in  the  range  of  $35  million,  and 
the  cost  of  restoration  tu  preflcod  con- 
ditions will  be  much  greater.  We  are 
doing  everything  we  can  to  continue  the 
plant  in  operation   and   retain  jobs. 

Behind  that  immediate  concern,  how- 
ever, are  severe  problems  in  the  steel  in- 
dustry. In  July,  Bethlehem  Board  Chair- 
man Lewis  W.  Foy  wrote  to  me  that  "The 
American  steel  industry  is  trying  to 
bring  to  the  attention  of  its  congres- 
sional representatives  and  the  general 
public  the  bind  it  is  caught  in  between 
low  production  rates,  a  low  return  on 
investment,  and  the  high  import  levels 
of  foreign-made  steel." 

These  underlying  problems  mean  the 
economic  impact  and  employment  deci- 
sions we  are  confronting  in  central 
Pennsylvania  today  can  be  faced  by  com- 
munities throughout  the  United  States 
if  Congress  does  not  respond  to  these 
basic  problems. 

I  insert  for  the  Members  a  summary 
of  a  report  entitled  "Economics  of  Inter- 
national Steel  Trade— Policy  Implica- 
tions for  the  United  States"  prepared  by 
the  American  Iron  and  Steel  Institute. 
This  report  shows  the  problems  Congress 
must  confront  to  protect  the  American 
steel  industry  and  the  Nation's  economy. 

The  article  follows : 
Summary:   An  Analysis  of  the  Economics 

OF  International  Steel  Trade  and  Policy 

Implications 

Three  senior  staff  members,  Howard  Pifer, 
III,  Paul  Marshall,  and  John  Merrill  com- 
piled this  extensive  analysis,  ultimately  con- 
cluding that  a  thorough  review  of  United 
States  trade  policy  (as  It  affects  the  steel 
sector)  was  vitally  necessary.  The  major  con- 
clusions revealed  in  this  report  are:  (1)  for- 
eign producers  are  currently  selling  steel  In 
the  United  States  market  at  prices  below 
their  average  costs,  this  practice  has  been 
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consistently  used  by  foreign  producers  in  the 
past  whenever  necessary  to  increase  their 
capability  utilization,  (2)  the  market  share 
of  Imports  is  increasing,  (3)  additional  ca- 
pacity win  not  be  added  to  supply  the  United 
States  market  at  these  price  levels,  either  by 
foreign  or  domestic  producers,  and  (4)  the 
demand  for  steel  will  grow,  presenting  the 
possibility  for  a  severe  steel  shortage  between 
1980  and  1986. 

The  availability  of  reliable  supplies  of  steel 
at  reasonable  prices  has  been  a  major  con- 
cern to  every  Industrial  and  developing  so- 
ciety. In  the  past.  United  States  policies  have 
helped  foreign  steel  producers  increase  the 
size  and  efficiency  of  their  operations  relative 
to  our  producers.  Presently,  the  United  States 
is  the  only  large  industrialized  nation  In- 
capable of  producing  100  percent  of  its  do- 
mestic requirements.  In  1976,  over  14,OO0,0!0O 
tons  were  Imported,  accounting  for  over  M 
billion  of  trade  flow  (14  percent  of  the  total 
steel  consumption  for  the  United  States) . 

The  majority  of  imported  steel  bought  by 
the  United  States  is  exported  by  Japan  and 
the  EEC  (European  Economic  Community) . 
The  United  States  is  the  largest  buyer  of 
imported  steel  in  the  world  and  Japan's  and 
the  EEC's  share  of  its  market  has  gradually 
increased  since  1964.  This  penetration  by 
foreign  producers  could  conceivably  increase 
to  30  percent  of  the  United  States  market. 
This,  the  report  concluded,  is  entirely  unac- 
ceptable. 

Japan  manipulates  profits  by  counter- 
cyclical exporting,  i.e.,  each  downturn  In  do- 
mestic demand  Is  met  by  a  sharp  surge  in 
expwrt  activity;  conversely,  when  domestic 
demand  Improves,  export  activity  is  reduced. 
The  EEC  also  follows  a  similar  policy.  Put- 
nam, Hayes,  and  Bartlett,  Inc.  express  a  fear 
that  other  developing  nations  will  emulate 
these  examples. 

United  States  trade  policies  must  be  re- 
assessed because  at  stake  are  many  jobs 
which  are  directly  or  indirectly  related  to 
domestic  steel  production  and  the  United 
States  balance  of  trade.  Allowing  Imports  to 
Increase  from  the  average  14  percent  level  of 
recent  years  to  as  much  as  30  percent  would 
eventually  deprive  the  United  States  economy 
of  96,000  potential  steel  worker  positions. 
This  report  finds  this,  in  addition  to  ex- 
pressing an  aversion  to  our  increasing  de- 
pendence on  foreign  producers,  entirely  un- 
acceptable. 


J.  P.  STEVENS  STORY:  THE  NEED 
FOR  LABOR  LAW  REFORM 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, on  the  weekend  of  July  4,  1935,  Presi- 
dent Franklin  Delano  Roosevelt  signed 
into  law  one  of  the  most  significant  and 
far-reaching  pieces  of  legislation  ever  en- 
acted by  Congress,  the  National  Labor 
Relations  Act — NLRA.  This  law,  which  is 
better  known  as  the  Wagner  Act,  guar- 
antees workers  the  right  to  organize  into 
unions  "for  the  purpose  of  collective 
bargaining  or  other  mutual  aid  or 
protection." 

During  the  past  40  years,  millions  of 
workers  have  exercised  this  right,  and 
have  thereby  greatly  improved  their 
standard  of  living.  Unfortunately,  there 
are  still  many  thousands  of  American 
workers  who,  due  to  the  intransigence  of 
unscrupulous  employers,  are  still  being 
denied    the    rights — and    concomitant 
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benefits — granted  them  In  1935.  A  prime 
example  of  such  an  employer  is  our 
Nation's  second  largest  textile  manufac- 
turer, J.  P.  Stevens  &  Co.  The  examina- 
tion of  how  uiis  firm  has  been  able  to 
flaunt  the  national  purpose  is  the  best 
illustration  of  why  we  need  legislation  to 
prevent  such  abuses. 

J.  P.  Stevens  employs  44,000  people  in 
approximately   85    plants   in   both    the 
North  and  South.  Not  one  of  these  plants 
has  a  union  contract.  Contrary  to  com- 
pany assertions,  a  need  for  such  con- 
tracts  clearly   exists.   A   close   look   at 
Stevens'  plants  reveals  many  problems 
which  cry  out  for  collective  bargaining. 
The  most  glaring  of  these  include:  ex- 
tremely  low   wages — as   Mike    Wallace 
documented  on  "60  Minutes,"  "Stevens' 
workers  average  about  $3.65  per  hour — 
$1.75  per  hour  less  than  the  national 
average  for  factory  workers";  inadequate 
pensions — according  to  "Christianity  and 
Crisis,"  "a  worker  retiring  in  1976  with 
30  years'  service  would  receive  only  $20 
per  month  pension";  dangerous  working 
conditions — according  to  data  compiled 
by  the  North  Carolina  Department  of 
Labor,  in  some  Stevens  plants  as  many  as 
one  in  three  workers  are  likely  to  de- 
velop   a    disabling    respiratory    disease 
known   ar    "brown   lung";    and   blatant 
racial  bias— U.S.  District  Court  Judges 
James  McMillan  and  F.  T.  DuPree  have 
cited   the   company   for   discriminatory 
acts.  See  In  re  Lucy  Sledge  et  al.  v.  J  P 
Stevens  &  Co.,  Inc.,  11  EPD  11047  ed., 
and  see   1976  pending  appeal   12  EPD 
11,252  4th  Circuit,  1976. 

Such  a  litany  would  seem  to  make 
Stevens'  plants  fertile  ground  for  union- 
ization. But,  a  14-year  effort  by  the  Tex- 
tile Workers  Union  of  America  has  been 
thwarted    by    the   company's    "massive 
multlstate  campaign  to  prevent  union- 
ization 01  its  southern  plants.  This  cam- 
paign has  involved  numerous   flagrant 
unfair  labor  practices  including  coercive 
interrogation,    surveillance,    threat    of 
plant  closings,   and  economic   reprisals 
for  union  activity."  U.S.  Court  of  Ap- 
peals for  the  Fifth  District  in  J.  P.  Stev- 
ens v.  NLRB.  417  P.  2d  533,  1969.  This 
"massive  campaign"  has  been  so  effective 
that  to  this  day  only  7  percent  of  Stevens' 
44.000  employees  belong  to  a  union,  and 
even  these  are  not  covered  by  a  contract. 
The  most  damaging  element  in  J.  p. 
Stevens'  campaign  against  the  union  has 
been  the  company's  firing  of  prounion 
employees.  As  documented  in  the  accom- 
panying chart  prepared  by  the  Amalga- 
mated  Clothing   and   Textile   Workers' 
Union  of  America,  over  the  past  14  years 
Stevens  has  been  found  guilty  by  the 
NLRB   of  illegally   firing   184   prounion 
workers.   The   company  has   also   been 
charged  with   intimidating   union  sup- 
porters through  pay  cuts  and  threaten- 
ing   Interrogations.    Fifteen    times    the 
NLRB  has  brought  suit  against  Stevens 
for   such   activities,   and    13   times   the 
Courts  have  uplicld  the  NLRB's  decision. 
Since  the  NLRB  has  proven  Stevens' 
antiunion  activiUes  to  be  patently  illegal, 
most  of  the  prounion  workers  fired  have 
been  reinstated  with  backpay.  The  prob- 
lem is  that  final  reinstatement  only  oc- 
curs after  a  long  and  protracted  period 
of  litigation,  usually  taking  between  2 
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and  6  years.  As  workers  simply  cannot 
afford  to  risk  being  unemployed  for  so 
long,  the  threat  of  firing  is— though  il- 
legal— quite  effective.  A  Labor-Manage- 
ment Subcommittee  staff  report  in  1976 
concluded  that  this  long  delay  in  the  ad- 
judication process  "gives  the  ruthless 
employer  full  sway  to  destroy  a  union 
organization  drive." 

Another  impediment  to  effective  en- 
forcement of  the  NLRA  is  the  fact,  that 
as  the  subcommittee  staff  put  it,  "the 
penalties  under  the  act  cost  less  than 
does  recognition  of  a  union." 
-^  Certainly  the  tax-deductible  $1.3  mil- 
lion which  Stevens  has  paid  out  in  back- 
pay over  the  last  14  years  is  much  less 
than  what  the  company  would  have  had 
to  pay  in  higher  wages  and  decent  work- 
ing conditions  if  unions  had  been  estab- 
lished. By  simply  paying  such  fines,  after 
having  taken  full  advantage  of  the  ap- 
peals process,  J.P.  Stevens  has  been  able 
to  systematically  block  the  Federal  Gov- 
ernment from  carrying  out  its  mandate 
to  protect  the  right  of  workers  to  orga- 
nize, leaving  the  workers  at  J.  P.  Stevens 
in  the  "deplorable"  conditions  outlined 
above. 

Even  if,  after  years  of  struggle  and  lit- 
igation, a  union  does  manage  to  get  es- 
tablished in  a  Stevens  plant^-as  it  has  in 
Roanoke    Rapids,    N.C. — the    company 
continues  to  obstruct  the  process  of  equi- 
table collective  bargaining.  In  Roanoke 
Rapids,  Stevens  has  refused  to  grant  the 
union  such  basic  rights  as  a  dues  check- 
off   and    grievance    arbitration — rights 
which  are  granted  In  95  percent  of  all 
industrial  contracts.  Clearly,  Scott  Hoy- 
man,  the  textile  union's  southern  region- 
al director,  is  correct  when  he  maintains 
that    "the   company    is   not    trying    to 
reach  an  agreement.  It  is  trying  to  de- 
stroy the  union."  (Nation,  Oct.  2,  1976.) 
Although  the  NLRB  has  Issued  a  com- 
plaint of  "bad  faith  bargaining"  against 
Stevens  which  is  pending  before  an  ALJ 
there  is  very  little  the  board  could  do 
under  existing  law  to  make  Stevens  bar- 
gain in  good  faith  if  the  company  refuses 
to  do  so. 
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In  response  to  Stevens'  unscrupulous 
circumvention  of  the  NLRA,  the  Thomp- 
son-Williams labor  reform  bill  has  pro- 
posed amendments  to  the  act  which 
would  greatly  strengthen  the  National 
Labor  Relations  Board's  power  to  cor- 
rect such  abuses.  The  bill  would  signifi- 
cantly reduce  the  time  lag  between  the 
filing  of  a  complaint  and  final  adjudica- 
tion by  streamlining  the  procedures  of 
the  NLRB.  It  creates  remedies  that  could 
deter  violations  of  the  act.  In  addition 
it  would  give  the  NLRB  the  power  to 
adopt  a  "make-whole"  remedy  in  cases 
where  the  employer  refuses  to  bargain  in 
good  faith  during  negotiations  for  an  ini- 
tial contract.  Each  of  these  provisions 
would  make  it  much  more  difficult  for  an 
employer  like  J.  P.  Stevens  to  frustrate 
the  intent  of  the  act. 

The  Thompson-Williams  bill  Is  a  long- 
overdue  attempt  to  guarantee  to  all 
American  workers  the  rights  bestowed 
upon  them  by  the  NLRA.  That  an  em- 
ployer can  brazenly  deny  these  rights 
does  much  to  undermine  the  authority  of 
the  Federal  Government.  If  only  for  this 
reason,  the  bill  should  be  enacted.  More 


importantly,  however,  the  workers  at 
J.  P.  Stevens  and  other  such  "rogue" 
firms  desperately  need  the  protection 
which  a  stronger  NLRA  would  give  them 

The  NLRB  cases  follow; 
The  Record  of  a  Corporate  Outlaw 

The  unprecedented  record  of  violations  of 
the  National  Labor  Relations  Act  listed  below 
earned  J.  P.  Stevens  &  Co.  Its  reputation  ae 
the  Nation's  Number  1  Labor  Law  Violator. 
As  the  cases  mounted,  the  National  Labor 
Relations  Board  resorted  to  tagging  each  case 
with  a  Roman  numeral.  Several  pending  cases 
threaten  to  add  even  more  violations  to  the 
record. 

NLRB  CASES 

Case,  period  of  litigation,  present  status  of 
case,  and  violations  of  law 

Stevens  I:  August,  1963  to  December,  1987, 
Company  found  guilty.  2nd  Circuit  Court  of 
Appeals  upheld  NLRB  findings.  Supreme 
Court  denied  company  request  for  review;  71 
discharges  of  union  supporters  and  other 
violations. 

Stevens  II:  June,  1964  to  October.  1968, 
Company  found  guilty.  2nd  Circuit  Court  of 
Appeals  upheld  NLRB  findings.  Supreme 
Court  denied  company  request  for  review:  18 
discharges  of  union  supporters  and  other  vio- 
lations. 

Stevens  III:  August,  1966  to  December, 
1968,  Company  found  gulltv.  4th  Circuit 
Court  of  Appeals  upheld  NLRB  findings.  No 
further  appeals;  15  discharges  and  other  vio- 
lations. 

Stevens   IV:    August,    1966    to    December, 

1968.  Company  found  guilty.  4th  Circuit 
Court  of  Appeals  upheld  NLRB  findings.  No 
further  appeals;  3  discharges  and  other  vio- 
lations. 

Stevens   V:    September,    1967   to   October, 

1969.  Company  found  guilty.  6th  Circuit 
Court  of  Appeals  upheld  NLRB  findings  No 
appeal  to  Supreme  Court:  4  discharges  and 
other  violations. 

Stevens  VI:  November,  1967  to  February, 
1971,  Company  found  not  guilty.  Workers 
won  case  through  NLRB,  but  lost  decision  In 
4th  Circuit  Court.  Supreme  Court  turned 
down  review;  Involved  17  discharges. 

Stevens  Vn:  February,  1968  to  October, 
1971,  Company  found  guilty,  5th  Circuit 
Court  of  Appeals  upheld  NLRB  find- 
ings. Supreme  Court  denied  company  request 
for  review:  4  discharges  and  massive  viola- 
tions resulting  in  bargaining  at  Statesboro 

Stevens  VIII,  July,  1968  to  March,  1971, 
Company  not  guilty.  4th  Circuit  Court  of  Ap- 
peals reversed  NLRB  ruling.  No  appeal  to  Su- 
preme Court;  involved  2  discharges  and  other 
violations. 

Stevens  IX:  March,  1969  to  June,  1972- 
Company  found  guilty.  4th  Circuit  Court  of 
Appeals  upheld  NLRB  findings.  No  appeal 
to  Supreme  Court;  1  discharge  and  other 
violations. 

Stevens  X:  February.  1970  to  July,  1970 
Company  not  guilty.  An  order  to  bargain 
case  which  automatically  lost  when  Stevens 
VI  was  lost;  Company  cut  pay  of  144  workers 
after  union  won  bargilning  rights. 

Stevens  XI:  January,  1970  to  December 
1971.  Company  found  qullty.  5th  Circuit 
Court  upheld  NLRB  findings.  No  appeal  to 
Supreme  Court;  Company  cut  pay  of  144 
workers  after  union  won  bargaining  rights. 

Stevens  XII:  June,  1970  to  February,  1973 
Company  found  guilty.  DC  Circuit  Court  of 
Appeals  upheld  NLRB  findings.  No  appeal  to 
Supreme  Court;  2  discharges  and  other  viola- 
tions. 

Stevens  XIH:  September,  1973  to  Present, 
Pending.  Workers  have  appealed  NLRB  deci- 
sion to  4th  Circuit  Court;  Involves  23  dis- 
charges. 

Stevens  xrV:  January.  1974  to  AprU,  197S, 
Company  found  guilty  by  NLRB.  No  further 
appeals;  Interrogation  of  and  threats  to 
union  supporters. 
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Stevens  XV:  November,  1974  to  September 
1975,  Company  found  guilty  by  NLRB.  No 
further  appeals;  Interrogation  of  and  threats 
to  union  supporters. 

CONTEMPT  CASES 

Contempt  I:  August,  1969  to  February, 
1973,  Company  found  guilty  by  2nd  Circuit 
Court  of  Appeals.  Supreme  Court  denied  re- 
view; 11  discharges  and  other  violations. 

Contempt  II:  September,  1970  to  October, 
1971,  Company  settled  case  prior  to  hearing 
In  6th  Circuit  Court  of  Appeals;  7  discharges 
and  other  violations. 

Contempt  III:  September,  1973  to  Present. 
Pending.  Recommendations  of  Special  Master 
appointed  by  2nd  Circuit  Court  of  Appeals 
expected  soon;  Involves  6  discharges  and 
other  violations. 

Contempt  rV:  September,  1973  to  Present, 
Pending.  Decision  from  5th  Circuit  Court  of 
Appeals  on  recommendations  expected  soon; 
Involves  refusal  to  bargain  at  Statesboro,  Ga., 
plant. 

Contempt  V:  June,  1975  to  Present,  Hear- 
ing In  2nd  Circuit  Court  of  Appeals.  Pending; 
Threats,  coercion.  Interference. 

NLRB    CASES 

Update  as  of  February  1977 — 

Stevens  XIII:  September  1973  to  Septem- 
ber 1976,  Company  found  guilty  by  4th  Cir- 
cuit Court  of  threats  &  Interrogation.  Court 
ruled  one  worker  discharged  unlawfully,  22 
workers  discharged  lawfully;  Involves  23  dis- 
charges. 

Stevens  XVI:  October  1974  to  present, 
ACTWU's  charge  on  company's  refusal  to 
bargain  In  good  faith  at  Roanoke  Rapids, 
N.C. 

CONTEMPT    CASES 

Contempt  III:  September  1973  to  present. 
Special  Master  Issued  his  recommendation 
finding  the  company  in  contempt.  Decision 
from  the  2nd  Circuit  pending;  Involves  dis- 
criminatory no-soUcltatlon  rule;  threaten- 
Inrg  discharge  of  union  supporters;  Interroga- 
tion of  union  supporters;  and  surveillance  of 
employees'  activity. 

Contempt  IV:  September  1973  to  present. 
Company  held  in  contempt  by  U.S.  Court  of 
Appeals  for  the  5th  Circuit.  Decision  on  rem- 
edies pending;  Involves  refusal  to  bargain 
at  Statesboro,  Oa.  plant. 


JOINT  GOVERNMENT-INDUSTRY- 
LABOR  EFFORT  SAVES  PHILA- 
DELPHIA  PLANT 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  EILBERG.  Mr.  Speaker,  because 
of  a  unique  partnership  of  labor,  indus- 
try and  Government,  I  am  very  proud 
to  be  able  to  report  a  "success  story"  to 
my  colleagues  in  the  Congress. 

This  story  began  2  years  ago,  when 
the  Wissahickon  Industrial  Center  was 
facing  closure,  threatening  the  loss  of  a 
thousand  jobs  to  the  Philadelphia  com- 
munity. It  has  culminated  in  a  ceremony 
held  recently  to  salute  those  who  took 
part  in  the  revitalization  of  this  center, 
which  now  provides  more  than  twice  as 
many  jobs  as  it  did  2  years  ago. 

Participating  in  the  dedication  cere- 
monies were  Anne  Wexler,  Deputy  Un- 
der Secretary  of  the  U.S.  Department  of 
Commerce;  Paul  Smith,  Pennsylvania 
secretary  of  labor  and  industry;  Irwin 
Solomon,  manager  of  the  Philadelphia 
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Dress  Joint  Board  of  the  International 
Ladies'  Garment  Workers'  Union;  and 
City  Managing  Director  Hillel  S.  Levin- 
son. 

This  success  story  Is  an  outstanding  ex- 
ample of  what  can  be  achieved  when  all 
levels  of  government  work  together  with 
labor  and  naanagement  for  the  common  good. 

Commented  Mayor  Rizzo: 

I  would  like  to  extend  sincere  congratula- 
tions to  all  who  were  involved  In  this  under- 
taking. 

The  Wissahickon  Industrial  Center  Is 
a  760,000  square  foot  industrial  building 
formerly  built  by  Atwater  Kent  Radio 
Co.  and  last  owned  by  the  Southeast 
Pennsylvania  Economic  Development 
Corp. 

Its  revitalization  is  a  successful  ven- 
ture involving  the  Council  for  Revitaliza- 
tion of  Employment  and  Industry  in 
Philadelphia,  the  City  of  Philadelphia, 
the  Commonwealth  of  Pennsylvania,  the 
U.S.  Department  of  Commerce  and  In- 
dustry located  in  the  facility. 

In  1975,  the  Wissahickon  Industrial 
Center  was  in  danger  of  closing  down 
with  the  subsequent  loss  of  1,000  jobs 
in  textile  manufacturing,  bindery,  print- 
ing and  physical  therapy  services. 

The  Council  for  Revitalization  of  Em- 
ployment and  Industry  entered  the  pic- 
ture and  became  project  manager,  now 
owning  the  building. 

In  the  space  of  2  years,  the  coun- 
cil obtained  over  400,000  feet  of  new 
tenants  and  expanded  tenants  in  the 
building.  The  city  of  Philadelphia  was 
the  first  new  tenant,  committing  itself 
to  148,000  square  feet  for  storage  of  city 
voting  machines. 

The  State  department  of  commerce, 
acting  through  its  Pennsylvania  Indus- 
trial Development  Authority,  made  funds 
available  for  the  restoration  of  the 
building  on  a  long-term  loan  basis.  The 
U.S.  Department  of  Commerce  made  a 
public  works  grant  for  job-creating  pur- 
poses. 

Presently  some  2,000  people  work  at 
the  Wissahickon  Industrial  Center  and 
employment  is  expected  to  reach  3,000 
when  the  center  is  completely  rehabili- 
tated. 

The  center  is  a  30-ac.re  industrial 
complex  located  in  north-central  Phila- 
delphia. Its  restoration  has  been  instru- 
mental in  bolstering  the  entire  north- 
central  industrial  section  of  Philadel- 
phia. 

The  Council  for  Revitalization  of  Em- 
ployment and  Industry  in  Philadelphia 
was  established  in  19'74  as  a  nonprofit 
corporation  through  a  partnership  of 
labor,  industry,  civic,  and  Government 
officials  seeking  ways  to  stabilize  and  im- 
prove the  economic  h&se  for  blue-collar 
and  labor-intensive  industries  in  Phila- 
delphia. 

The  council  is  currently  imder  con- 
tract with  the  city  of  Philadelphia  to 
explore  the  feasibility  of  establishing  a 
labor-management  committee  in  Phila- 
delphia. 

The  purpose  of  this  committee  would 
be  to  improve  communications  between 
labor  and  management,  and  develop 
areas  of  mutual  cooperation  to  increase 
business  and  production  output  of  indus- 
try in  Philadelphia. 
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SPIRIT  OF  THE  RHODESIANS 


HON.  LARRY  McDONALD 

or   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  McDonald.  Mr.  Speaker,  if  you 
believed  all  the  accounts  and  statements 
in  the  press  and  the  media,  it  would  be 
difficult  for  you  to  understand  why 
Rhodesia  has  not  surrendered  to  the 
various  terrorist  bands  skulking  around 
and  across  her  border.  What  is  generally 
not  appreciated  is  the  great  strength 
and  resiliency  of  the  Rhodesians  who 
are  more  akin  to  our  pioneers  of  a  hun- 
dred years  ago.  The  flavor  of  this  spirit 
was  captured  in  a  speech  by  the  Rhode- 
sian  Foreign  Minister,  I  feel,  on  June  26, 
1977  in  a  speech  dedicating  a  memorial 
hall  to  those  who  had  fallen  at  the  hands 
of  the  terrorists.  The  text  of  his  speech 
follows : 

I  would  like  to  associate  myself  with  all 
that  has  been  said  In  praise  of  what  Mr. 
Bower  and  his  Committee  have  succeeded  In 
doing  In  erecting  this  Memorial  Hall. 

It  Is  a  fitting  and  Inspired  Idea  that  we 
should  honor  and  commemorate  those  Rho- 
desians who  have  fallen  In  the  terrorist  war 
In  this  manner  which,  while  honoring  them 
and  perpetuating  their  memory,  at  the  same 
time  does  so  much  to  ease  the  lot  of  those 
who  have  been  grevlously  wounded  and 
whose  courage  and  sacrifice  are  often  equally 
great. 

In  this  hall  we  are  In  an  atmosphere  of 
superb  courage  where  one  of  the  most  gal- 
lant countries  In  history  has  produced  a  race 
of  men  and  women  whose  fortitude  has  be- 
come a  by-word  and  which  Is  so  great  that 
to  praise  It  is  almost  to  belittle  It. 

The  whole  of  our  history  has  been  a  suc- 
cession of  brave  and  splendid  deeds.  The 
courage  to  which  we  have  gathered  here  to- 
day to  pay  tribute.  Is  the  greatest  of  all 
human  virtues  because  It  Is  the  father  of 
all  other  admirable  tralts^-compasslon, 
magnanimity,  loyalty,  kindness,  devotion, 
tolerance  and  humility.  It  Is  only  the  brave 
who  have  all  these  qualities  and  these  quali- 
ties are  the  outstanding  characteristics  of 
Rhodesia  and  Rhodesians. 

It  Is  therefore  not  surprising  that  we  have 
produced  this  race  of  heroes  who  we  honour 
today.  Heroes  cast  In  the  same  mould  as 
Hector  and  Achilles,  of  Horatlus  and  El  Cld 
because,  after  all,  their  forefathers  fought  at 
Aglncourt  and  Alameln;  they  marched  with 
Kruger  and  Botha  and  with  MzlllkazI  and 
the  Monomatapa  and  though  at  times  In  the 
past  we  fought  each  other,  we  are  now 
welded  Into  one  great  force  In  defending 
Rhodesia. 

Out  of  the  crucible  of  this  terrible  war  a 
new  race  of  warriors  has  been  forged;  a  race 
of  great  diversity  of  origin  embracing  all  the 
colours  of  the  spectrum  but  now  eternally 
united  In  the  brotherhood  of  the  great  and 
noble  enterprise  In  which  we  are  engaged — 
the  defence  of  our  homes,  our  people  and 
our  country. 

This  new  race  Is  a  great  and  splendid  thing 
and  one  can  have  no  greater  pride  than  to 
be  able  to  say  "I  am  a  Rhodeslan". 

This  Is  a  breed  of  men,  the  like  of  which 
has  not  been  seen  for  many  a  long  age  and 
which  may  yet  perhaps,  by  virtue  of  the 
example  that  It  sets,  go  some  way  towards 
redeeming  the  squalid  and  shameful  times  In 
which  we  live. 

The  cream  of  these  men  who  we  are  re- 
membering today  have  made  the  supreme 
sacrifice  but  while  we  do  them  all  the  honour. 
let  us  not  forget  those  who  also  bear  a 
grievous  burden  of  sorrow — their  wives  and 
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their  mothers,  their  fathers  and  their  chil- 
dren, and  their  comrades  who  have  been 
wounded  and  maimed. 

I  hope  that  In  some  way  this  Memorial 
Hall  may  also  be  a  memorial  to  them  too, 
because  this  would  undoubtedly  be  the  wish 
of  those  rrho  have  fallen. 

A  long  time  ago  a  great  American  Presi- 
dent, Abraham  Lincoln  dedicated  a  place  un- 
der similar  circumstances  to  these  and  I 
will  quote  what  he  said  becaiise  I  cannot 
Improve  on  It: 

"We  have  come  to  dedicate  a  portion  of 
that  field  as  a  final  resting  place  of  those 
who  here  gave  their  lives  that  the  nation 
might  live.  It  Is  altogether  fitting  and  prop- 
er that  we  should  do  this. 

"But  In  a  larger  sense,  we  cannot  dedicate, 
we  cannot  consecrate,  we  cannot  hallow  this 
ground.  The  brave  men.  living  and  dead,  who 
struggled  here  have  consecrated  It  far  above 
our  poor  power  to  add  or  detract.  The  world 
will  little  note  nor  long  remember  what  we 
say  here,  but  It  can  never  forget  what  they 
did  here.  It  Is  for  us  the  living,  rather,  to  be 
dedicated  here  to  the  unfinished  work  which 
they  who  fought  here  have  thxis  far  so  nobly 
advanced.  It  is  rather  for  us  to  be  here  dedi- 
cated to  the  great  task  remaining  before  us, 
that  from  these  honoured  dead  we  take  In- 
creased devotion  to  that  cause  for  which 
they  gave  the  last  full  measure  of  devotion; 
that  we  here  highly  resolve  that  these  dead 
shall  not  have  died  In  vain:  that  this  nation 
shall  have  a  new  birth  of  freedom." 

I  cannot  too  strongly  emphasize  my  com- 
plete acceptance  of  the  philosophy  contained 
In  this  Inspired  declaration.  Merely  to  go 
through  this  ceremony  and  no  more  is  no 
fitting  tribute  to  the  fallen. 

In  the  final  analysis  the  only  meaningful 
and  lasting,  and  Indeed  adequate,  tribute 
that  we  can  make  to  those  who  have  made 
the  supreme  sacrifice  Is  by  all  means  in  our 
power  to  ensure  that  their  sacrifice  was  not 
made  in  vain,  and  that  what  they  fought 
and  died  for  is  preserved  and  cherished.  This 
is  our  obligation.  This  is  our  responsibility. 
And  this  is  our  sacred  duty. 

We  all  know  what  our  brave  men  fought 
for,  and  are  still  fighting  for— to  preserve 
their  homes  and  families  and  to  save  this 
country  from  degradation  and  ruin.  They 
died  so  that  you  and  I  could  continue  to  live 
here  and  if  we  fall  to  do  all  In  our  power  to 
ensure  that  their  ideals  and  objectives  are 
achieved,  then  we  will  have  denied  them 
and  we  will  be  traitors  to  all  that  they  stood 
for  and  for  which  they  fought  and  died. 

I  have  a  deep  feeling  of  compassion  for 
those  Rhodeslans  who  due  to  the  economic 
recession  and  other  factors,  largely  brought 
about  by  the  sanctions  Imposed  upon  us  by 
those  who  should  be  our  friends,  are  forced  to 
leave  the  country  because  it  is  Imoossible  for 
them  to  make  a  living  here.  One  has  nothing 
but  contempt  for  those  who  have  left,  and 
are  still  leaving,  because  they  are  tired  of 
being  called  up,  or  because  of  the  incon- 
venience and  even  danger  of  living  In  Rho- 
desia during  her  present  time  of  trouble. 

These  people  are  falling  our  dead  and  liv- 
ing fighting  men  and  If  the  cause  our  soldiers 
died  for  should  be  lost,  then  an  intolerable 
and  shameful  burden  of  resF>onslblllty  will 
rest  on  the  shoulders  of  those  who  fied,  and 
haunt  them  all  of  their  days. 

At  the  height  of  the  last  War  an  English- 
man sent  a  prayer  to  Eleanor  Roosevelt  and 
this  Is  what  it  said: 

"I>ar  Lord.  L«st  I  continue  my  complacent 
way.  help  me  to  remember  somewhere  out 
there  a  man  died  for  me  today.  So  long  as 
there  be  war  I  must  then  ask  myself  and 
answer,  am  I  worth  dying  for?"  Let  our  con- 
duct be  such,  let  all  of  us  so  bear  ourselves, 
so  carry  out  our  duty,  that  we  are  worth 
dying  for. 

Seldom  In  the  history  of  mankind  has  a 
gallant  little  country  such  as  ours,  with  so 
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many   virtues   and  so   little  fault,   been   so 
grievously  beset  by  enemies  as  we  axe. 

The  Russian  colossus  is  on  the  search  to 
subjugate  and  enslave  all  of  Africa  and  we 
like  the  Spartans  at  Thermopylae  are  a  major 
stumbling  block  in  their  path.  At  the  same 
time,  the  greatest  power  on  earth — the 
United  States,  together  with  Great  Britain 
for  whom  so  many  of  our  fathers  died,  do  all 
in  their  power,  diplomatically  and  econom- 
ically, to  strangle  us. 

A  loathesome  and  savage  foe  howls  at  our 
gates,  backed  by  the  Russians  and  succoured 
and  comforted  by  these  who  should  be  our 
friends. 

Every  imaginable  pressure  is  brought  to 
bear  on  us,  by  those  who  have  little  regard 
for  the  peace  and  happiness  of  our  people, 
to  come  to  terms  and  settle  at  any  cost.  We 
must  make,  and  no  matter  what  the  rebuffs, 
continue  to  make,  every  effort  to  secure  a 
settlement  which  might  mean  the  end  of  the 
war  and  the  necessity  for  our  people  to  fight 
and  die. 

But  we  must  not— and  we  will  not — come 
to  any  accommodation  which  is  not  In  keep- 
ing with  the  Ideals  and  the  objectives  for 
which  these  men  laid  down  their  lives.  To  do 
so  would  be  the  utter  rejection  of  everything 
they  fought  for;  to  do  so  would  be  the  total 
betrayal  of  the  trust  and  duty  which  they 
bequeathed  to  us. 

No  matter  what  the  difficulties;  no  matter 
how  hard  the  road;  no  matter  how  appar- 
ently great  the  odds,  we  must  endeavor  to 
emulate  the  high  example  and  couraee  which 
they  have  shown,  in  order  to  Justify  their 
sacrifice. 

And  if  the  battle  should  wax  fiercer,  and 
if  the  forces  arrayed  against  us  should  be- 
come immeasurably  stronger,  there  can  be 
no  question  of  surr-nder:  every  Inch  of 
ground  will  be  fought  for. 

We  will  contest  every  hill  and  every  river- 
every  village  and  every  town;  every  cross- 
road and  every  bridge.  Inevitably  and  un- 
avoidably the  land  will  suffer. 

Indescribable  cheers  and  Irrenarable  de- 
struction will  follow  but,  come  what  may  we 
will  uDhold  the  Ideals  for  which  these  men 
fouBht.  We  can  not  let  tv^em  down. 

And  now.  with  orofonnd  humilltv  and  with 
all  my  homage,  I  declare  this  Memorial  to 
the  Fallen  officially  ooen,  and  I  call  on  sol- 
diers, civilians,  all  Rhode-lsns,  to  dedicate 
ourselves  to  ensuring  that  these  men  did 
not  die  In  vain. 


August  5,  1977 


AUTOMOBILE  SAFETY 


HON.  BOB  ECKHARDT 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  4.  1977 

Mr.  ECKHARDT.  Mr.  Sneaker,  as  you 
are  probablv  aware,  the  Secretary  of 
Transportation  recently  Issued  a  ruling 
which  would  require  that  automobiles 
be  equipped  with  passive  means  of  pro- 
tecting passengers  in  crashes — that  is, 
that  devices  such  as  automatic  belts 
'VW  has  them  already) ,  or  air  bags,  or 
other  technological  alternatives,  be  in- 
stalled which  the  occupant  of  a  car  need 
take  no  action  to  activate. 

Since  that  ruling  w&s  made,  much  In- 
formation has  been  circulated  to  our 
colleagues.  I  noted  that  my  esteemed 
colleague  from  the  Ninth  District  of 
Pennsylvania  discussed  at  some  length  a 
study  which  he  indicates  shows  that  one 
of  the  options  available  under  Brock 


Adams'  ruling,  the  air  bag.  is  ineffective 
at  saving  lives  and  injuries,  compared 
with  standard  lap  and  shoulder  belts. 

I  have  asked  both  the  Congressional 
Research  Service  and  the  Insurance 
Institute  for  Highway  Safety  to  study 
the  documents  on  which  Mr.  Shuster 
relies  for  his  strong  position  against  this 
alternative  for  meeting  the  passive  re- 
straint standard. 

The  Insurance  Institute  for  Highway 
Safety,  an  organization  which  has  done 
much  excellent  research  on  safety  mat- 
ters, has  responded  to  my  request  and  I 
would  like  to  have  their  response  in- 
serted in  the  Record  at  this  point  for 
my  colleagues'  information: 

iNSiniANCE  iNSTrrUTE  roR 

Highway  Satett, 
Washington.  D.C.,  July  26, 1977. 
Hon.  Bob  Eckhahdt, 

Chairman,  Subcommittee  on  Consumer  Pro- 
tection and  Finance  of  the  Committee 
on    Interstate   and   Foreign   Commerce 
Washington,  DC. 
Dear  Mr.  Chairman:  I  am  replying  to  your 
letter  of  July  18,  1977. 

Rep.  Shuster's  position  is  described  in  his 
press  statements  (July  5,  July  18  and  July 
20)  seeking  support  for  his  "Concurrent 
Resolution  to  disapprove  the  air  bag  order 
(Federal  Motor  Vehicle  Safety  Standard  No 
208) ." 

As   the   principal    basis    for   his   position, 

Rep.   Shuster   has   cited   what   he   describes 

as  "an  air-bag  study  supported  by  NHTSA." 

In  summary.  Rep.  Shiister's  position  and 

contentions  are  as  follows : 

The  Department  of  Transportation  has  Is- 
sued an  air  bag  "order"  or  "edict". 

Air  bags  are  "unproven,"  that  "no  hard 
evidence  exists  to  show  that  air  bags  will 
actually  save  lives"  and  "air  bags  could  ac- 
tually cause  more  highway  deaths  than 
they  prevent." 

Air  bags  would  be  protective  "only  In 
frontal  collisions,  and  only  55  percent  of  all 
fatalities  occur  in  such  crashes." 

Non-passive  safety  belts  (such  as  now  pro- 
vided in  new  cars)  "triple"  the  chances  of 
survival  in  crashes,  and  "forty  million 
Americans,"  or  "44  percent  of  the  people," 
now  wear  belts. 

DOT  Air  Bag  "Order":  The  Department 
has  issued  no  air  bag  "order"  or  "edict",  nor 
may  it  do  so  under  the  law.  The  law  •  pro- 
vides that  DOT  issue  motor  vehicle  safety 
performance  standards.  The  standard  Issued 
on  June  30  by  Secretary  Adams  requires, 
starting  with  the  1982  model  year,  that  a 
new  safety  performance  standard  be  phased 
In  for  new  cars  over  three  model  years.  The 
standard  puts  a  limit  on  the  crash  forces 
reaching  the  front  seat  occupants  in  severe 
frontal  Impacts. 

Auto  manufacturers  are  entirely  free  to 
choose  any  appropriate  design  alternative- 
Including  passive  safety  belts,  air  bags  or 
other  approaches— as  long  as  the  end  result 
Is  that  the  force  reductions  are  accomplished 
automatically  ("passively").  Under  the 
sUndard  and  the  prevailing  law,  however, 
they  may  not  choose  designs,  such  as  the 
Ignition  Interlock  belt  design,  that  do  not 
work  unless  the  occupant  has  activated  them. 
In  addition,  lap  belts  would  be  provided  for 
those  who  would  use  them  for  even  addi- 
tional protection. 

The  "NHTSA-Supported"  Study:  The 
"study"  relied  upon  by  Rep.  Shuster  was  not 
"supported"  by  NHTSA.  It  was  prepared  by 
a  private  consulting  firm.  Economics  and 
Science  Planning,  Inc.,  whose  witnesses  ap- 
peared at  the  passive  restraint  hearing  held 
by   Secretary   of   Transportation   Adams  on 
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April  27  and  28,  1977.  In  one  appearance,  an 
Economic  and  Science  Planning  staff  member 
appeared  as  a  paid  witness  on  behalf  of  the 
American  Safety  Belt  Council,  which  opposed 
a  passive  restraint  requirement.  For  the 
other  appearance,  a  second  Economic  and 
Science  Planning  witness  sought  and  was 
granted  expense  funds  for  his  presentation 
under  the  provisions  of  an  NHTSA  demon- 
stration program  entitled,  "Financial  Assist- 
ance to  Participants  In  Administrative  Pro- 
ceedings" (42  Fed.  Reg.  2863-67,  January  13, 
1977). 

NHTSA  neither  requested  nor  endorsed  the 
witness  or  the  material  he  submitted — the 
material  that  Rep.  Shuster  now  is  relying 
upon  as  a  "study  supported  by  NHTSA". 

Attached  to  this  letter  is  a  detailed  analy- 
sis of  the  "study".  In  summary,  the  analysis 
makes  clear  that  the  Economics  and  Science 
Planning  "study"  was  based  on  speculation 
and  assumptions  not  consistent  with  the 
known  facts. 

Remarkably,  the  "study"  is  not  based  on 
an  evaluation  of  the  known  crashes  Involving 
air  bag  cars  but  on  crashes  and  Injuries  that 
the  authors  speculate  might  have  taken 
place  In  such  cars.  (In  contrast,  the  Insur- 
ance Institute  for  Highway  Safety  evalua- 
tion, also  attached,  considers  only  actual 
crashes  and  does  not  Invent  crashes  and  in- 
juries that  may  or  may  not  have  occurred.) 
The  approach  chosen  by  Economics  and  Sci- 
ence Planning  Is  scientifically  Inexcusable. 

Belt  Use:  The  "study."  also  uses  an  as- 
sumption that  44.2  percent  of  auto  occupants 
are  now  using  shoulder  belts  (It  is  doubtless 
on  that  basis  that  Rep.  Shuster  has  publicly 
wrongly  stated  that  44  percent  of  Amerlcam. 
or  "40  million,"  are  now  wearing  belts). 
Every  valid  study  of  current  safety  belt  use 
levels  has  found  less  than  25  percent  shoul- 
der harness  use  in  1974-76  model  cars,  and 
less  than  10  percent  in  pre-1974  model  cars. 
Ironically,  the  44  percent  use  level  was  rn- 
ported  only  during  the  period  when  the  now- 
outlawed  ignition  Interlock  was  required  in 
new  cars. 

Effect  of  Belt  Use,  Bag  Use:  Rep.  Shuster  is 
Incorrect  that  a  person  wearing  a  safety  belt 
In  a  serious  crash  "triples  his  chance  of  sur- 
vival." and  Is  also  wrong  that  air  bags  "pro- 
vide no  additional  protection  over  safety 
belts."  DOT'S  own  estimates,  based  on  its 
thorough  evaluation  of  all  of  the  available 
evidence,  are  that  lap/shoulder  belts,  when 
worn,  reduce  the  chance  of  death  by  60  ner- 
cent,  while  air  bags  plus  lap  belts  provide 
even  greater  protection,  reducing  the  chance 
of  death  by  66  percent.  And,  as  the  Insti- 
tute's attached  study  shows,  air  bags  offer 
more  protection  than  lap/shouIder  belts  in 
severe  frontal  crashes. 

Air  Bag  Passive  Belt  Effectiveness:  Nei- 
ther of  the  two  system-s  presently  available 
tor  meeting  DOT'S  automatic  crash  protec- 
tion standard  are.  as  claimed  by  Rep.  Shuster 
for  air  bags,  "unproven."  nor  Is  there  any 
lack  of  "hard  evidence"  to  show  their  effec- 
tiveness. Furthermore,  there  is  no  evidence 
to  support  nor  logical  reason  to  believe  the 
Incredible  claim  that  "air  bags  could  actually 
cause  more  highway  deaths  than  they 
prevent." 

Air  bags  are  one  of  the  most  thoroughly, 
rigorously  and  successfully  tested  automo- 
tive safety  systems  ever  developed.  Nearly  a 
decade  of  exhaustive  laboratory  and  track 
research  has  made  clear  the  effectiveness  of 
air  bag  systems  in  greatly  reducing  crash 
forces  in  frontal  crashes;  the  research  has 
been  conducted  and  validated  not  only  by 
government  and  Industry,  but  also,  in  partic- 
ular, by  the  companies  ready  to  supply  such 
systems  to  the  auto  companies — suppliers 
that  include  Eaton  Corp..  Allied  Chemical, 
Talley.  Rocket  Research,  and  Thlokol. 

Supplementing  the  laboratory  and  track 
research  have  been  the  extensive  real-world 
operating  results  (as  of  July  1.  1977,  more 
than  350,000,000  miles  of  travel)  land  crash 
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results  (153  crashes  severe  enough  to  deploy 
the  air  bags)  available  from  the  more  than 
11.000  air  oag-equipped  cars  already  placed 
on  the  highways.  As  the  Insurance  Institute 
for  Highway  Safety  evaluation  indicates, 
these  results  have  been  consistent  with  the 
earlier  laboratory  and  track  research;  they 
have  Indicated  levels  of  effectiveness  for  the 
air  bag  in  frontal  crashes  even  higher  than 
for  lap/shoulder  belts,  when  worn. 

Volumes  of  research  and  real-world  oper- 
ating data  for  air  bag  technology  were  avail- 
able to  DOT  in  reaching  its  decision  to  re- 
quire passive  restraints  in  future  new  cars. 

Passive  belts  now  are  on  the  road  In  some 
60,000  VW  Rabbit  automobiles.  A  recent 
Highway  Loss  Data  Institute  preliminary 
study  shows  that  such  automobiles  have  sub- 
stantially lower  injury  claim  frequencies  than 
laentical  cars  equipped  with  active  lap/ 
shoulder  belts.  The  findings  provide  "encour- 
aging evidence  that  the  use  of  passive  belts 
is  substantially  higher  than  active  belts  and 
as  a  result  is  producing  substantial  reduc- 
tions in  the  frequency  of  crash  injuries  to 
the  occupants  of  the  relatively  small  number 
of  vehicles  so  equipped,"  the  HLDI  study 
notes. 

Frontal  Crashes. — Rep.  Shuster  is  correct 
that,  as  now  written,  DOT'S  standard  will 
require  that  air  bags  be  effective  "only"  in 
frontal  crashes,  and  is  also  correct  that  "only" 
55  percent  of  all  highway  crash  fatalities 
occur  In  such  crashes.  If  that  is  a  valid  argu- 
ment against  passive  protection.  It  would  be 
equally  valid  to  argue  against  penicillin  be- 
cause It  doesn't  stop  all  Infectious  diseases — 
Just  some  of  them;  or  against  brakes  because 
they  don't  stop  all  collisions. 

It  is  a  tragedy  that  so  much  misinforma- 
tion   is    being    propagated    concerning    this 
Issue.  The  National  Highway  Traffic  Safety 
Administration     (NHTSA)      is     the     federal 
agency  with  the  necessary  expertise  to  Judge 
the  effectiveness  of  passive  restraints  and  the 
research  relevant  thereto.  After  years  of  re- 
search,  study   and   review   involving   a   tre- 
mendous effort,  the  agency  has  reached  thor- 
oughly-considered    conclusions     concerning 
the  relative  effectiveness  of  air  bags,  passive 
belts,  lap/shoulder  belts  based  on  all  of  the 
available  evidence.  But  Rep.  Shuster  has  ap- 
parently decided  to  ignore  the  conclusions 
reached  by  the  responsible  federal  agency  and 
rely  instead  on  a  single  superficial  and  In- 
competent   study    that    required    less    than 
three  man -weeks  of  effort  to  complete.  The 
obviously    shallow    analysis    in    this    study 
clearly  reflects  the  minimal  effort  put  into  it. 
It  is  worth  noting  that  three  Secretaries 
of    Transportation     (Volpe,    Coleman,    and 
Adams)    and    three    NHTSA    administrators 
(Toms,  Gregory,  and  Claybrook),  when  they 
looked  at  and  reviewed  the  totality  of  avaU- 
able  evidence,  concluded  that  air  bags  are 
feasible,  practical,  and  effective,  and  would 
save  many  more  lives  than  lap  shoulder  belts. 
The    Department    of    Transportation    has 
concluded  that  in  1975  lap  and  shoulder  belts 
saved   3.000  lives,   but   that  had   all   of  the 
vehicles  in  that  year  been  equipped  with  air 
bags,  an   additional  9,100  lives  would  have 
been   saved.   Despite  many   incorrect   asser- 
tions by  others  to  the  contrary,  DOT  has  con- 
cluded (again,  on  the  basis  of  a  review  of  all 
of  the  evidence)  that  air  bags  plus  lap  belts 
are  10  percent  more  effective  in  preventing 
fatalities  than  lap  and  shoulder  belts  when 
worn.  It  is  not  correct  to  assert,  as  has  been 
done  frequently  recently  in  the  press  and 
elsewhere,    that    present    users   of    lap    and 
shoulder  belts  would  pay  more  for  less  pro- 
tection if  required  to  pur-"iiase  cars  equipped 
with  air  bags.  In  actual  fact,  they  would  re- 
ceive additional  protection. 

Rep.  Shuster  has  relied,  in  developing  his 
position,  on  incorrect  data  and  wrong  as- 
sumptions. It  is  apparent  that  he  has  not 
availed  himself  of  the  comprehensive  data 
and    research    results    underlying    Secretary 
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Adams's  decision.  Tragically,  by  his  state- 
ments Rep.  ShU£ter  has  become  the  medium 
for  broadcasting  misinformation  and  un- 
founded conclusions  about  passive  restraints, 
and  in  particular  about  Secretary  Adams's 
decision,  to  members  of  Congress  and  the 
public. 

If  Americans  unnecessarily  die  or  become 
Injured  in  future  highway  crashes  as  a  re- 
sult, the  nation  wUl  have  suffered  In- 
excusably. 

Sincerely, 

William  Habdon,  Jr.,  M  J). 

Comparative  Eftectiveness  or  Occupant 
Restraint  Systems 

The  subject  document  was  submitted  to 
the  U.S.  Department  of  Transportation's 
docket  on  FMVSS  208  subsequent  to  the 
April  27  hearing  on  passive  restraints. 

The  following  are  detailed  comments  on 
this  study: 

STATEMENT 

"To  determine  the  comparative  effective- 
ness of  various  restraint  systems  vrtth  respect 
to  unrestrained  occupants,  the  injuries  and 
fatalities  experienced  have  to  be  related  to 
some  common  baseline  such  as  fatalities  per 
car  year,  per  million  miles  or  per  tow  away 
accident.  Tow  away  accidents  are  used  for 
the  baseline  in  this  comparative  evaluation 
since  NHTSA  data  Is  available  in  this  form." 

COMMENT 

Crashes  of  air  bag  equipped  cars  and  other 
cars  can  be  and,  in  other  studies,  have  been 
matched  on  a  number  of  criteria  such  as 
point  of  Impact  and  vehicle  deformation  that 
are  more  indicative  of  crash  forces  than 
whether  the  vehicle  was  towed  away.  The  use 
of  the  fact  that  a  vehicle  Is  towed  away  from 
the  crash  as  a  criterion  for  inclusion  in  a 
study  can  lead  to  very  serious  biases,  and 
should  not  be  used  when  far  better,  more 
scientific  measures  of  the  crash  forces  are 
available. 

STATEMENT 

.  .  no  injury  data  [on  VW  Rabbitel  has 
been  collected." 

COMMENT 

Some  injury  information  on  VW  Rabbits 
with  passive  belts  was  reported  by  VW  at 
the  passive  restraint  hearings  conducted  by 
Transportation  Secretary  Coleman  in  August 
1976.  (Pages  99-103,  transcript.  August  3.) 
Subsequent  to  the  Goldmuntz  and  Gates 
study  the  insurance  loss  experiences  of  VW 
Rabbits  with  and  without  passive  belts  were 
compared  In  a  Highway  Loss  Data  Institute 
(HLDI)  Research  Report.  It  reported  that 
".  .  .  these  preliminary  results  .  .  .  provide 
encouraging  evidence  that  the  use  of  passive 
belts  is  substantially  higher  than  active  belts 
and  as  a  result  is  producing  substantial  re- 
ductions in  the  frequency  of  crash  Injuries  to 
occupants  .  .  ." 

STATEMENT 

.  .  2.3  percent  of  U.S.  cars  are  Involved 
In  tow  away  accidents  each  year.  Since  the 
accumulated  mileage  of  air  bag-equipped 
cars  Is  approximately  340  million  miles,  and 
since  new  cars  (air  bag -equipped  cars)  ac- 
cumulate 14.000  miles  per  year,  it  is  reason- 
able to  estimate  tow  aways  of  air  bag 
equipped  cars  as 
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which  is  close  to  the  NHTSA  estimate." 

COMMENTS 

The  formula  used  for  estimating  the  num- 
ber of  air  bag  cars  in  tow  awav  crashes  Is 
invalid.  It  Is  a  gross  oversimplification  to 
estimate  the  number  of  tow  away  crashes 
(560)  for  air  bag -equipped  cars  by  multl- 
plvlng  the  per  vehicle  rate  of  tow  aways  for 
the  U.S.  vehicle  population  by  the  estimated 
number  of  vehicle  registration  years  of  air 
bag-equipped   cars.   It   is  unlikely  that  the 
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annual  rate  of  Involvement  of  full  size  air 
bag-equipped  vehicles  In  tow  away  crashes 
Is  the  same  as  an  overall  national  figure* 
The  factor  used  for  estimating  the  number 
of   registration   years   for   air   bag-equipped 
cars  was  derived  by  assuming  that  air  bag- 
equipped  cars  travelled  as  many  miles  every 
year  as  new  cars  would,  and  this  Is  unwar- 
ranted since  most  of  the  air  bag  cars  have 
accumulated  mileage  for  three  or  more  years. 
On  the  average   the  rate  of  use  of  new  cars 
declines   substantially    from    the   first    year 
on.  so  the  correct  factor  In  the  denominator 
of  the  formula  should  be  smaller  than  14xl(H. 
Slight  changes  In  either  the  rate  of  Involve- 
ment In  tow  away  crashes  or  annual  mileage 
can  substantially  change  the  estimated  num- 
ber of  tow  away  crashes — a  fact  clearly  evi- 
denced by  the  discrepancy  between  the  Gold- 
mutz  and  Gates  estimate  of  560  such  crashes 
and    the   estimate   of   600-800   provided   by 
NHTSA. 

As  a  result  of  their  assumption.  Ooldmuntz 
and  Gates  Include  In  their  analysis  392  tow 
away  crashes  (560  less  than  178  reported 
to  NHTSA)  that  may  or  may  not  have  oc- 
curred. Their  conclusions  are  completely 
dependent  on  the  reliability  of  their  esti- 
mate, and  It  Is  clear  that  It  is  based  on 
overly  simple  assumptions. 

STATEMENT 

Another  one  of  the  "assumptions"  In  the 
study  Is  that.  "The  same  proportion  of  in- 
juries occurred  in  non-reported,  non-deploy- 
ment tow  aways  as  In  reported  non-deploy- 
ment tow  aways." 

COMMENT 

This  assumption  is  used  to  estimate  in- 
juries that  may  or  may  not  have  occurred  in 
crashes  that  may  or  may  not  have  occurred. 
No  evidence  for  this  assumption  Is  cited.  It 
Is.  however,  implausible  for  two  reasons.  It 
Is  likely  that  Injury  under-reporting  is  less 
common  In  the  population  of  crashes  In 
which  one  or  more  AIS  2  or  more  severe  In- 
juries occurred  than  in  the  population  with- 
out such  Injuries.  In  other  words,  authorities 
are  much  more  likely  to  have  Injury  produc- 
ing crashes  reported  to  them  than  damage- 
only  crashes.  Ignoring  this  reporting  bias- 
as  the  study  does— inflates  the  estimated 
number  of  unreported  injuries. 

For  this  reason,  the  frequency  of  unre- 
ported ATS  2  or  more  severe  Injuries  Is  likely 
to  be  substantially  below  the  figure  used  In 
the  study.  This  Is  yet  another  reason  to  dis- 
regard the  conclusions  of  the  study. 

STATEMENT 

".  .  .  the  probability  of  risk  in  a  population 
exposed  to  hazard  as  determined  from  a  sam- 
ple of  n  exposures  in  which  k  were  killed  or 
Injured  at  AIS  ^  2"  was  derived  In  part  on 
the  basis  of  the  following  argument  (p.  25) 
"Since,  a  priori,  p(R)  [the  probability  that 
the  risk  of  Injury  or  death  Is  R]  is  known 
from  Bayes  axiom  (sic)  all  values  are  equally 
likely:  thus  p(R)  =a.  But  by  definition      ' 
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an  Inappropriate  application  of  the  postu- 
late. 

A  major  source  of  difficulty  with  the  Bay- 
slan  method  is  that  the  choice  of  the  prior 
distribution  directly  Infiuences  both  the  es- 
timate and  the  uncertainty  about  the  esti- 
mate, and  It  Is  not  always  clear  which  par- 
ticular   prior    distribution    Is   an   adequate 
summary  of  the  existing  prior  knowledge. 
Bayes'  Postulate  should  only  be  Invoked  In 
the   complete   absence   of   prior   knowledge 
about  the  risk;  to  the  contrary,  in  the  case 
of  crashes  there  Is  a  considerable  body  of 
Information  available.  The  extensive  knowl- 
edge about   highway   crashes  developed  by 
competent  research  scientists  In  recent  years 
Indicates   that   the  rUk  of   death   In  such 
crashes  Is  not  constant,  but  varies  dramati- 
cally  with    the   severity   of   the   crash,   the 
number  of  occupants,  the  age  and  sex  of  the 
occupants   and   many  other  factors. 

Thus,  the  conclusions  of  their  study  were 
based  on  equations  derived  from  an  Inap- 
propriate assumption  that  Is  at  complete 
variance  with  known  facts. 

STATEMENT 

"The  most  likely  effectiveness  of  lap  and 
lay-shoulder  harnesses  in  mitigating  fatali- 
ties Is  68 -"c  based  on  available  field  data." 
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week  from  the  three-member  Board  of 
Inquiry  considering  problems  along  the 
Alcan  route  facing  the  Canadian  Gov- 
ernment. The  report  said: 

We  consider  that  a  minimum  of  four  years 
will  be  necessary  to  permit  sufficient  Imple- 
mentation and  to  avoid  prejudice  to  a  Just 
settlement  of  the  Yukon  Indian  land  claims 


J. 


P(R)=1: 


hence.  aprlonp(R)  =i." 

COMMENT 

Customarily  statisticians  employ  Bayes' 
Theorem  to  explicitly  incorporate  prior  In- 
formation In  the  analysis  of  data  at  hand 
The  results  of  an  analysis  that  employs 
Bayes'  Theorem  Is  crltlcallv  dependent  on 
the  choice  of  the  prior  distribution.  p(R)=i 
In  the  present  case.  Bayes'  PostiUate  states 
m  the  absence  of  Information  to  the  con- 
trary all  prior  possibilities  are  to  be  as- 
sumed equal.  This  postulate  has  been  and 
continues  to  be  subject  to  much  dispute  and 
undlscrlmlnating  application.  The  Gold- 
muntz  and  Gates  analysis  Is  an  example  of 

•  It  should  be  noted  that  no  source  was 
given  for  the  national  figure  of  0.023  used. 


COMMENT 

NHTSA.  based  on  all  of  the  available  field 
data  and  component  statistical  analyses,  has 
concluded  that  lap/shoulder  belts  when  worn 
reduce  the  chance  of  a  fatality  In  a  crash  by 
60%. 

STATEMENT 

"To  overcome  the  air  bags  effectiveness  of 
only  40  percent  relative  to  the  harness,  the 
air  bag  would  have  to  be  utilized  2.5  times 
as  much  as  the  lap  shoulder  harness  which 
Is  Impossible  at  a  44.2  percent  harness  utiliza- 
tion rate." 

COMMENT 

The  40  percent  relative  effectiveness  is  In- 
valid for  reasons  cited  above.  The  assumption 
of  a  44.2  percent  harness  utUlzatlon  is  based 
on  the  Restraint  System  Evaluation  Program 
which  was  done  on  1973-1975  cars  in  use  In 
1975  when  the  Ignition-Interlock  was  re- 
quired and  restraint  use  In  the  cars  so 
equipped  was  temporarily  high.  ESP  totally 
Ignores  subsequent  studies  that  find  less  than 
25  percent  shoulder  harness  use  in  1974-76 
model  cars  and  less  than  10  percent  In  pre- 
1974  model  cars. 

In  summary,  the  ESP  document  "Compara- 
tive Effectiveness  of  Occupant  Restraint  Sys- 
tems" shows  clear  evidence  of  selected  use  of 
biased  data  and  use  of  Invalid  statistical 
methods,  and  its  conclusions  are  without 
merit. 


ALASKAN     NATURAL     GAS:      PART 
Vin— MORE   POSSIBLE   DELAY 


HON.  JOHN  P.  MURTHA 

or   PENNSTLVANU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  4.  1977 

Mr.  MURTHA.  Mr.  Speaker,  in  this 
series  of  articles  and  comments,  I  have 
tried  to  point  out  the  key  Issues  asso- 
ciated with  transporting  Alaskan  natural 
gas  to  the  lower  48  States. 

The  greatest  of  these  problems  is  delay. 
We  need  this  gas  available  in  this  coun- 
try as  soon  as  possible.  One  of  the  key 
reasons  I  have  supported  the  El  Paso/ 
Alaska  proposal  is  that  decisions  would 
be  controlled  solely  by  the  U.S.  Govern- 
ment and  that  it  had  the  firmest  con- 
struction plan. 

Further  evidence  of  potential  delay 
with  the  Alcan/Canadian  route  came  this 


This  would  require  no  construction 
prior  to  1981.  It  would  further  delav  de- 
livery of  this  gas  which  the  United  States 
needs  so  badly. 

For  the  information  of  the  Members,  I 
insert  into  the  Congressional  Record 
the  press  release  of  the  Alaska  Highway 
Pipeline  Inquiry  Board: 

Alaska  Highway  Pipeline  Inquixt 
The  three-member  Board  of  Inquiry  into 
the  proposed  Alaska  Highway  natural  gas 
pipeline  has  unanimously  concluded  that 
undesirable  social  and  economic  conse- 
quences of  the  project  can  be  kept  within 
acceptable  limits  If  key  recommendations  are 
accepted. 

If  the  federal  government  wishes  to  give 
approval-ln-prlnclple  to  such  a  pipeline,  the 
Board  of  Inquiry  states  that  four  things 
should  be  done. 

The  first  condition  refers  to  the  unresolved 
Yukon  Indian  land  claim.  The  Board  notes 
that  negotiations  for  settlement  of  the  claim 
appear  to  be  progressing  well,  with  agree- 
ment-ln-prlnclple  anticipated  next  year.  The 
Board  was  assured  that  Implementation  of 
major  elements  of  the  claim  settlement  can 
begin  at  that  time,  even  before  final  settle- 
ment Is  reached. 

The  Board  states  that  It  Is  Important  that 
the  pipeline  project  not  prejudice  the  claims 
process.  "We  have  no  doubt  that  the  achieve- 
ment of  a  Just  settlement  and  the  Implemen- 
tation of  the  Indian  land  claim  Is  much  more 
Important  to  the  future  of  the  Yukon  than 
any  pipeline." 

So  that  Implementation  of  the  settlement 
will  not  be  Impeded  by  lack  of  financial 
resources,  the  Board  recommends  that  the 
federal  government  Immediately  make  an  ad- 
vance payment  of  $50  million  on  the  settle- 
ment. Interest  earned  on  that  money  could 
be  used  by  the  Yukon  Indians  to  begin  Im- 
plementing the  claims  settlement. 

Second,  the  Board  recommends  that  the 
pipeline  company  be  required  to  pay  com- 
pensation In  recognition  of  the  fact  that 
regulatory  measures  cannot  entirely  prevent 
undesirable  consequences  of  the  pipeline 
project.  "The  main  benefits  from  the  pipe- 
line will  be  concentrated  outside  of  the  Yu- 
kon, largely  south  of  the  49th  parallel,  where- 
as the  most  significant  costs,  in  terms  of 
both  economic  dislocation  and  social  disrup- 
tion, win  be  experienced  In  the  Yukon.  .  .  . 
We  believe  that  the  anticipated  distribution 
of  benefits  and  burdens  Is  unfair  and  unac- 
ceptable to  Yukoners.  and  It  is  our  strong 
view  that  steps  should  be  taken  to  redress 
this  Imbalance." 

The  Board  recommends  that  Foothills  be 
required  to  pay  $200  million  to  compensate 
for  the  overall  negative  Impact  on  the  Yukon. 
It  suggests  that  this  amount  be  paid  Into  a 
Yukon  Heritage  Fund,  which  could  be  ap- 
plied to  Improve  various  aspects  of  the  qual- 
ity of  life  there. 

Third.  It  recommends  that  If  approval-ln- 
prlnclple  Is  given  to  the  pipeline,  the  govern- 
ment should  Immediately  establish  a  single 
planning  and  regulatory  agency  as  the  most 
effective  method  of  keeping  undesirable  con- 
sequences of  the  project  to  a  minimum.  The 
agency  would  be  given  comprehensive  pow- 
ers to  regulate  engineering,  social,  economic 
and  environmental  aspects  of  the  pipeline 
project. 

The  fourth  key  condition  calls  for  defer- 
ring the  commencement  of  construction  of 
the  pipeline.  "We  consider  that  a  minimum 
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of  four  years  will  be  necessary  to  permit  suffi- 
cient Implementation  and  to  avoid  prejudice 
to  a  Just  settlement  of  the  Yukon  Indian  land 
claim."  Accordingly,  the  Board  recommends 
that  If  approval  Is  to  be  given  now  to  the 
pipeline,  construction  of  It  should  not  pro- 
ceed before  August  1,  1981. 

The  Foothills  apllcatlon  calls  for  construc- 
tion of  the  pipeline  to  commence  In  June 
1979.  The  Board  noted,  however,  that  at  the 
hearings  the  President  of  Foothills  acknowl- 
edged that  some  additional  time  would  bene- 
fit the  pipeline  company  itself  both  in  terms 
of  Increased  efficiency  during  construction, 
and  In  savings  that  might  be  effected  through 
more  careful  planning,  and  he  Indicated  that 
commencement  of  construction  In  the  fol- 
lowing year  would  be  acceptable  to  the  com- 
pany. In  the  Board's  opinion,  further  post- 
ponement of  start-up  of  construction  to 
August  1,  1981.  at  the  earliest,  is  necessary  to 
avoid  prejudice  to  the  claim  settlement  and 
Implementation  orocess. 

Additional  time  provided  by  deferral  of 
construction  would  also  be  useful  for  other 
reasons  One  reason  Is  that  further  study  of 
the  pipeline  route  to  be  followed  through  the 
southern  Yukon  Is  necessary.  Foothills  had 
applied  for  a  route  following  the  Alaska 
Highway.  The  National  Energy  Board  favours 
a  route  through  Dawson  which  would  follow 
the  Klondike  Highway  Instead  of  the  Alaska 
Highway  to  Whltehorse.  A  third  route  fa- 
voured by  some  witnesses  before  the  Inquiry 
would  follow  the  Tlntlna  Trench.  The  Board 
of  Inquiry  recommends  that  the  proposed 
planning  and  regulatory  agency,  along  with 
Its  other  responsibilities,  be  given  the  task 
of  making  recommendations  on  route  selec- 
tion. 

The  possibility  of  a  pipeline  along  the 
Dempster  Highway  (the  Dempster  lateral) 
from  the  Mackenzie  Delta  has  been  put  for- 
ward. The  Board  states  that  there  Is  insuffi- 
cient information  about  this  route  and  rec- 
ommends deferral  of  any  decision  on  con- 
struction. The  Board  notes  tiiat  many  wit- 
nesses were  convinced  that  there  should  be 
no  pipeline  along  the  Dempster  Highway  In 
the  foreseeable  future. 

The  Board  expresses  concern  that  relations 
between  Indians  and  Whites  In  the  Yukon 
are  strained,  and  appear  to  have  been  de- 
teriorating. In  Its  letter  to  Warren  Allmand, 
Minister  of  Indian  Affairs  and  Northern  De- 
velopment, the  Board  states:  "It  is  our  deep- 
ly felt  conviction,  Mr.  Minister,  that  a  re- 
versal of  this  trend  must  be  a  leading  priori- 
ty for  your  government  In  all  of  Its  policies 
that  relate  to  the  Yukon  In  any  way.  We  be- 
lieve that  your  decision  with  respect  to  the 
proposed  pipeline  will  be  of  critical  Impor- 
tance In  whether  or  not  this  trend  Is 
reversed." 

Solutions  must  be  found  which  "will  pro- 
mote, not  erode  further,  harmonious  rela- 
tions among  all  segments  of  society  In  the 
Yukon".  This  view  is  basic  to  the  recommen- 
dations In  the  report. 

Despite  the  existence  of  certain  differences 
between  Indians  and  Whites,  the  Board  finds 
a  high  level  of  agreement  on  a  number  of 
fundamental  objectives  and  values,  and  It 
stresses  the  Importance  of  recognizing  these 
common  interests. 

An  Important  theme  of  the  report  Is  that 
more  attention  must  be  focused  on  Identify- 
ing and  developing  those  things  which  unite 
Yukoners  rather  than  those  which  divide 
them  on  racial  lines.  A  number  of  specific 
recommendations  In  the  report  are  aimed  at 
developing  structures  In  which  Indians  and 
Whites  win  be  encouraged  to  work  together. 
On  the  pipeline  question  generally,  the 
Board  cautions  against  relying  upon  gen- 
eralizations about  the  north  that  would  lead 
to  the  conclusion  that  the  Yukon  Is  much 
the  same  as  the  Northwest  Territories.  The 
report  notes  differences  between  the  two  ge- 
ography, history,  development  and  racial  mix. 
Unlike  the  Northwest  Territories,  every  com- 
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munlty  in  the  Yukon,  with  one  exception.  Is 
connected  to  southern  Canada  by  a  highway 
network.  Also,  In  the  Northwest  Territories 
the  native  land  claims  negotiations  have 
taken  a  different  course  and  are  not  likely  to 
be  finally  settled  as  early  as  the  Yukon  Indian 
land  claim.  For  those  and  other  reasons,  the 
Board  holds  the  view  that  the  social  and 
economic  Impact  of  a  pipeline  through  the 
southern  Yukon  would  be  less  severe  than 
the  Impact  of  a  pipeline  through  the  North- 
west Territories. 

Other  recommendations  Include: 

Preferential  hiring  and  training  of  Yu- 
koners. 

Programs  to  control  in-mlgratlon  of  Job 
seekers. 

Continuation  of  constraints  on  land  grants 
In  the  Yukon  for  three  years  to  allow  for 
land  selection  under  the  Yukon  Indian  claim 
settlement. 

A  formula  for  the  taxation  of  the  pipeline 
property. 

An  Independent  Impact  monitoring  center. 

The  Board  of  Inquiry— Kenneth  Lysyk. 
Chairman.  Edith  Bohmer  and  Wlllard 
Phelps — notes  that  Its  terms  of  reference  per- 
mitted any  member  of  the  Board  to  submit 
a  minority  report  or  a  supplementary  report. 
"We  have  particular  pleasure  In  stating  that 
none  of  us  has  wished  to  take  advantage  of 
that  provision.  This  report  presents  our 
unanimous  views." 


"HELSINKI'S  UNFULFILLED 
PROMISE" 


HON.  DAVID  L.  CORNWELL 

OF   INDIAM-A 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  4.  1977 

Mr.  CORNWELL.  Mr.  Speaker,  I  am 
pleased  today  to  join  my  colleagues  in  a 
project  entitled  "Helsinki's  Unfulfilled 
Promise"  on  behalf  of  Soviet  Jewry.  I  am 
most  concerned  about  this  subject  be- 
cause events  of  the  past  few  months 
demonstrate  that  despite  denials  by  So- 
viet officials,  harassment  of  Jews  con- 
tinues. This  religious,  social,  and  eco- 
nomic repression  of  Jews  in  the  U.S.S.R. 
is  a  blatant  violation  of  the  human  rights 
provisions  of  t>-  Helsinki  Final  Act, 
signed  by  the  Soviet  Union,  as  well  as 
Soviet  constitutional  guarantees  of  free- 
dom of  religion.  I  rise  today  to  implore 
the  Soviet  Government  to  honor  the  Hel- 
sinki agreement  by  unequivocally  apply- 
ing its  provisions  to  all  peoples  of  the 
world. 

According  to  the  latest  census,  there 
are  2,151,000  Jews  living  in  the  Soviet 
Union.  Genia  and  Lev  Frumkin  and  their 
daughter  Dina  are  three  of  the  more  than 
200,000  Jews  who  seek  permission  to  leave 
in  order  to  be  reunited  with  their  fami- 
lies. 

Genia  is  29  years  old  and  a  graduate 
of  the  Riga  Medical  Institute  where  she 
specialized  in  stomatology.  Since  her 
graduation  from  the  institute,  she  has 
been  unable  to  find  employment  as  a  den- 
tist. Geniva,  Lev,  and  their  daughter  live 
in  Riga  Latvia  where  Lev  is  employed  as 
a  mechanical  engineer  in  a  factory.  They 
applied  for  an  emigration  visa  in  1972 
and  were  refused  in  1974  because  of  Lev's 
service  in  the  Army  which  ended  in  1969. 

Genia's  parents  and  brother  reside  in 
Israel  where  they  anxiously  await  her 
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arrival.  Her  mother.  Mrs.  Lea  Roitkop, 
writes  from  Israel : 

Genia  Is  my  only  daughter  and  I  have  never 
seen  my  granddaughter.  I  have  shed  many 
tears  but  the  Russian  government  finds  all 
kinds  of  excuses  not  to  let  them  out.  You 
can  Imagine  the  agony  I  go  through  not  to 
be  able  to  be  reunited  with  my  children. 

Repeated  denial  of  permission  to  emi- 
grate as  in  the  Frumkins'  case  is  but  one 
example  of  harassment  on  the  part  of  the 
Soviet  Government.  Letters  from  Soviet 
Jews  which  have  recently  reached  the 
outside  world  report  of  renewed  and 
often-violent  persecution.  Two  letters, 
one  signed  by  three  activitlsts  accused  by 
a  government  newspaper  of  espionage  on 
behalf  of  the  CIA  and  the  other  signed 
by  250  Jews,  report  of  an  escalation  in 
this  harassment,  mass  arrests,  and 
threats  to  arrest  the  editors  of  the  maga- 
zine Jews  in  the  U.S.S.R.  Conditions  are 
so  threatening  that  in  one  of  the  letters, 
the  authors  were  compelled  to  write : 

The  situation  is  such  that  we  feel  exactly 
like  hostages  in  the  hands  of  terrorists  who 
acknowledge  no  laws,  national  or  interna- 
tional, -aQdwho  are  ready  to  take  extreme 
measures  alTtny  moment. 

The  recent  arrest  of  Anatoly  Schran- 
sky,  a  leader  of  the  Moscow  Jewish  com- 
munity and  a  founding  member  of  a  So- 
viet group  formed  to  monitor  the  Hel- 
sinki agreement,  is  a  further  indication 
of  increased  repression.  In  addition,  on 
July  19,  1977,  Benjamin  Levick,  the  high- 
est-ranking Soviet  scientist  who  wishes 
to  emigrate  to  Israel,  was  ofiScially  sum- 
moned for  questioning  by  the  KGB  state 
security  police. 

It  is  imperative  that  we  continue  to  ex- 
ert pressure  on  the  Soviet  Union  in  order 
to  eliminate  the  continual  harassment 
and  repression  of  Soviet  Jews.  Our  re- 
sponsibility to  protect  human  rights  ex- 
tends not  only  to  Americans  but  also  to 
all  the  citizens  of  the  world.  History  has 
proven  that  we  cannot  afford  to  compro- 
mise our  position  on  this  issue.  The  events 
of  recent  months,  as  illustrated  by  the 
individual  case  of  the  Frumkin  family, 
and  the  past  history  of  Soviet  Jewry 
clearly  demonstrate  that  the  promises 
made  in  the  Helsinki  accord  remain  un- 
fulfilled. 


SOCIAL  INSECURITY  FOR  FORMER 
SPOUSES 


HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATTVES 
Thursday.  August  4,  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  when 
the  Government  created  the  Civil  Service 
Retirement  System  in  1920  and  social 
security  in  1935,  the  divorce  problem  we 
experience  today  was  not  envisioned. 

In  1965  Congress  responded  to  the 
growing  number  of  long  marriages  end- 
ing in  divorce  by  amending  the  Social 
Security  Act  to  provide  benefits  for  a 
divorced  spouse  who  was  married  at  least 
20  years. 

Unfortunately,  the  Federal  pension 
plans  have  not  taken  similar  action  so 
that  former  spouses  of  Federal  employees 
find  themselves  out  in  the  cold  with  no 
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retirement  benefits  when  a  long  marriage 
ends  in  divorce. 

The  United  States  has  the  highest  di- 
vorce rate  in  the  world.  According  to  cen- 
sus statistics,  there  were  4.4  divorces  per 
thousand  in  our  country,  with  Great 
Britain.  Canada,  and  Germany  averaging 
half  of  that.  Yet  all  of  these  countries 
have  experienced  soaring  divorce  rates  in 
the  1970's  because  of  liberalized  divorce 
codes. 

Studies  prepared  for  me  by  the  Library 
of  Congress  Law  Library  revealed  that 
Germany  and  Canada,  alarmed  at  the 
economic  consequences  of  divorce,  are 
taking  measures  that  compensate  the 
homemaker  for  her  nonsalaried  services. 
In  July  1976,  Germany  passed  a  mar- 
riage and  family  law  reform  entitled  "the 
Equalization  in  Division  of  Pension  Ex- 
pectancies." This  law  recognizes  pensions 
as  being  jointly  earned  by  both  spouses 
to  provide  old  age  security  for  both  in- 
sured and  noninsured  spouses.  There  is 
no  duration  of  marriage  requirement  and 
the  law  divides  the  pension  on  a  prorata 
basis  by  the  ratio  of  work  years  to  mar- 
riage years. 

On  April  18,  1977,  the  Canadian  Min- 
ister of  National  Health  and  Welfare  and 
Minister  Responsible  for  the  Status  of 
Women  Introduced  an  amendment  to  the 
Canada  pension  plan  to  permit  equal 
splitting  of  Canada  pension  plan  credits 
between  husband  and  wife  upon  divorce 
regardless  of  the  amount  of  direct  con- 
tribution made  by  husband  and  wife. 
Under  the  Canadian  proposal,  an  indi- 
vidual's interest  vests  after  3  years  of 
cohabitation  and  credit  splits  would  be 
made  upon  application  by  either  spouse 
within  3  years  of  the  dissolution  of  the 
marriage.  The  amendment  covers  the  ex- 
spouse  against  disability  and  makes  the 
child  of  the  ex-spouse  eligible  for  sur- 
vivor's benefits  following  the  death  of  the 
former  spouse.  The  Canadian  proposal  is 
retroactive,  providing  credit  splits  for  all 
years  of  marriage  back  to  1966  when 
the  Canada  pension  plan  was  created. 
Those  already  receiving  pension  plan 
retirement  and  disability  benefits  would 
receive  a  new  benefits  amount  calculated 
on  the  basis  of  the  split. 

Aware  of  the  gaps  In  our  country's 
legal  protection  of  homemakers,  the 
Homemakers  Committee  of  the  National 
Commission  on  the  Observance  of  In- 
ternational Women's  Year  has  published 
surveys  on  "The  Legal  Status  of  the 
Homemaker"  in  each  State  to  educate 
homemakers  of  their  legal  risks  and 
rights. 

According  to  former  Congresswoman 
Martha  Griffiths,  chair  of  the  Home- 
makers  Committee, 

Federal  and  state  law  In  the  common  law 
states.  In  general,  do  not  give  recognition  to 
the  economic  and  social  value  of  the  home- 
maker's  contribution. 

Speaking  from  her  experience  as  an 
attorney  and  member  of  the  House  Ways 
and  Means  Committee,  Mrs.  Griffiths 
said  that: 

Par  from  being  the  darling  of  the  law,  the 
homemaker  Is  the  most  vulnerable  woman  In 
society,  with  the  least  knowledge  available 
to  her  of  the  reality  of  her  legal  status. 
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It  is  indeed  time  to  review  our  retire- 
ment plans  and  their  effects  on  wage 
earners  and  their  dependents.  I  applaud 
President  Carter's  decision  to  appoint  a 
top  level  task  force  to  study  our  pen- 
sion systems.  Because  of  his  concern  that 
the  integrity  of  the  American  family 
be  a  factor  in  his  administration's  pro- 
grams, I  urge  this  task  force  to  give 
careful  consideration  to  the  welfare  of 
divorced  spouses  and  widows.  This  ad- 
ministration can  significantly  upgrade 
protections  for  homemakers.  so  that  In 
the  future  those  persons  who  choose  to 
dedicate  their  efforts  to  their  home  and 
family  are  not  punished  for  that  decision. 

I  would  like  to  share  with  my  col- 
leagues the  following  article  that  ap- 
peared in  the  Los  Angeles  Times  written 
by  Riane  Tennenhaus  Elsler,  author  of  a 
new  book  entitled  "Dissolution," 
(Prom  the  Los  Angeles  Times,  July  22.  1977] 

iNEQurriEs  PoRCE  Women  to  Face  Social 

iNSECtTHITY 

(By  Rlane  Tennenhaus  Elsler) 
In  recent  years,  many  American  women 
have  been  abruptly  ousted  from  the  ranks  of 
the  middle  cl  ss  and  shoved  Into  sudden — 
and  very  real — poverty.  Who  are  these  un- 
fortunate women?  They  are  former  wives, 
now  separated,  divorced,  or  widowed. 

Behind  their  plight  lies  a  number  of  fac- 
tors. Divorce  courts  are  awarding  support 
payments  that  are  smaller  and  paid  over 
shorter  periods  than  was  the  case  Just  a 
decade  ago — a  shift  that  has  been  ascribed, 
erroneously,  to  the  push  for  women's  equal- 
ity. Deepening  the  problem  for  women  who 
have  spent  years  as  housewives  Is  the  likeli- 
hood that  those  who  do  manage  to  find  Jobs 
will  earn  only  60  percent  of  what  a  man  can 
make  on  the  labor  market. 

Contributing  to  their  Impoverishment  Is 
our  discriminatory  Social  Security  system. 
Indeed,  the  poorest  single  segment  of  society 
Is  made  up  of  widowed,  single  and  divorced 
women  aged  65  or  over. 

As  It  stands  now.  Social  Security,  which  Is 
supposed  to  protect  all  workers,  falls  to  pro- 
vide adequately  for  millions  of  women  who 
have  devoted  their  lives  to  marriage  and 
family. 

For  example,  a  widow  Is  not  eligible  to  re- 
ceive Social  Security  benefits  until  she  Is  60 
years  old — even  if  her  deceased  husband  was 
the  sole  breadwinner.  This  law  leaves  many 
widows  without  support  at  a  time  when  they 
may  need  It  most.  Furthermore,  numerous 
older  women,  unable  to  find  Jobs  after  life- 
times as  homemakers.  are  penalized  by  Social 
Security  laws  for  following  the  only  other 
course  open  to  them:  remarriage.  If  they 
take  another  husband  before  turning  60. 
they  lose  all  widow's  benefits,  and  only  half 
accrue  to  them  If  they  remarry  after  60. 

The  plight  of  the  older  divorcee  Ls  even 
worse.  Under  current  Social  Security  law,  a 
divorced  homemaker  is  not  entitled  to  any 
benefits  based  on  her  ex-husband's  earnings 
unless  the  couple  had  been  married  at  least 
20  years — and  even  In  that  event  she  cannot 
qualify  until  she  Is  62.  This  rule  applies 
even  to  a  divorced  woman  with  children, 
whose  former  husband  Is  disabled  and  cannot 
provide  any  support. 

All  these  regulations  Ignore  that  marriage 
Is,  among  other  things,  an  economic  part- 
nership. While  contributing  valuable  services 
to  the  maintenance  of  the  family,  home- 
makers  enable  their  spouses  to  devote  them- 
selves to  full-time  Jobs  In  the  workaday 
world.  Yet  the  wages  earned  by  the  partner 
outside  the  home  (usually  the  man)  are 
credited  solely  to  him  for  purposes  of  Social 
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Security  Insurance  when.  In  effect,  the  cou- 
ple have  agreed  to  split  his  wages  while 
sharing  her  contribution  of  maintaining  the 
home. 

Some  lawmakers  have  proposed  bills  that 
would  recognize  this  concept  of  Income-split- 
ting by  establishing  separate  Social  Security 
wage  scales  for  homemakers.  Several  such 
measures  were  discussed  earlier  this  week 
when  the  House  Ways  and  Means  subcom- 
mittee on  Social  Security  held  hearing* 
on  equal  treatment  of  men  and  women.  How- 
ever, since  subcommittee  members  have  al- 
ready Indicated  that  their  overriding  con- 
cern for  the  rest  of  the  present  session  will 
be  to  finance  the  perilously  dwindling  Social 
Security  fund,  all  that  proponents  of  equal 
treatment  can  realistically  hope  for  Is  a  com- 
mitment to  study  the  feasibility  of  recogniz- 
ing Income-sDllttlng  between  spouses. 

But  while  Congress  considers  proposals  to 
make  Social  Security  laws  fairer  and  more 
realistic,  the  Supreme  Court  has  dealt  a 
severe  blow  to  the  move  to  legally  acknowl- 
edge the  homemaker's  economic  contribu- 
tion. This  setback  occurred  In  a  recent  case 
Mathews  v.  de  Castro. 

Helen  de  Castro,  56,  the  mother  of  a  dis- 
abled chlla,  had  been  married  more  than  20 
years  at  the  time  of  her  divorce.  Ms.  de  Castro 
could  not  qualify  for  benefits  on  her  own 
and  since  she  was  not  yet  62  years  old  she 
could  not  draw  old-age  benefits  on  the  basis 
of  her  ex-husband's  earnings.  However  the 
Social  Security  Act  has  a  provision  which 
states  that  a  wife  Is  entitled  to  benefits  be- 
fore age  62  If  she  has  a  dependent  child  In 
her  care  and  a  husband  who  Is  retired  or  dis- 
abled. So,  at  the  time  that  her  ex-husband 
retired  and  applied  for  his  benefits.  Ms  de 
Castro  also  applied  for  benefits  under  this 
provision.  She  was  turned  down  because  the 
rule  permitted  payments  to  wives— but  not 
ei-wlves. 

To  deny  her  payment  solely  because  she 
was  divorced,  Ms.  de  Castro  maintained,  vio- 
lated the  equal -protection  clause  of  the  Con- 
stitution. A  federal  court  in  Chicago  agreed, 
but  the  Department  of  Health,  Education 
and  Welfare  appealed  the  decision,  and  the 
Supreme  Court  overturned  It. 

The  underlying  reason  for  the  high  court  s 
decision,  apparently,  was  concern  for  fiscal 
economy.  But  Is  It  economically  sound  to 
force  ever-Increasing  numbers  of  middle- 
class  homemakers— and  their  children — onto 
the  welfare  rolls?  Considering  the  exorbitant 
cost  of  the  welfare  bureaucracy,  this  ap- 
proach hardly  produces  a  net  savings.  Fur- 
thermore, the  real  cost — the  human  cost — 
we  pay  for  such  an  attitude  Is  lowered  self- 
esteem  and  personal  alienation  among  mil- 
lions of  citizens  who  come  to  believe  that 
society  Is  Indifferent  to  their  plight. 

Clearly,  the  Issue  Involves  costs  less  than  It 
does  social  priorities.  Each  year  a  million 
American  families  break  up  In  divorce;  one 
of  every  six  children  Is  raised  by  a  divorced 
or  widowed  mother.  At  long  last  all  home- 
makers — married,  widowed  or  divorced — 
should  be  rewarded,  not  punished,  for  their 
years  spent  as  wives  and  mothers. 

By  amending  the  Social  Security  Act  to  al- 
low for  Income-sharing  and  give  the  Amer- 
ican homemaker  benefits  In  her  own  right. 
Congress  would  be  taking  a  step  In  the  right 
direction.  As  a  start,  coverage  might  be  pro- 
vided to  all  married  women  who  file  Joint 
federal  Income-tax  returns  with  their  hus- 
bands; this  would  guarantee  Social  Security 
benefits  for  wives  who  do  not  work  outside 
the  home  while  providing  fairer  retirement 
payments  to  employed  women  who  earn  far 
less  than  their  husbands. 

Our  lawmakers  now  have  a  chance  to  pay 
more  than  traditional  lip  service  to  the 
American  homemaker.  Perhaps  our  society 
errs  In  granting  dignity  and  social  recognl- 
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tlon  to  Its  members  by  attaching  a  dollar 
value  to  their  careers,  but  as  long  as  we  do  so, 
we  had  better  put  up  for  mothers  and  home- 
makers — or  shut  up  and  stop  pretending  to 
venerate  them. 


THE  AMERICAN  SPIRIT  FACES  THE 
CHALLENGES  OF  THE  TIMES 


HON.  CLARENCE  J.  BROWN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
had  the  privilege  of  hearing  an  address 
recently  which  I  would  like  to  share  with 
my  colleagues.  It  was  delivered  on  Me- 
morial Day  by  former  Logan  County 
School  Superintendent  John  Stanfield  in 
Bellefontaine.  Ohio,  in  the  Seventh  Ohio 
District 

Mr.  Stanfield  boldy  takes  stock  of  the 
challenges  and  crises  facing  the  United 
States.  Believe  me.  it  is  a  discouraging 
assessment.  Yet  Mr.  Stanfield's  confi- 
dence in  Americans  and  their  spirit 
shows  through  in  a  shining  optimism 
that  we  can  meet  the  challenges  we  face 
and  triumph  over  the  ills  which  beset  us. 
It  is  a  message  we  need  to  hear,  par- 
ticularly as  we  conclude  some  hectic 
weeks  of  legislative  business  in  which 
we  too  often  get  buried  in  the  details 
and  fail  to  see  the  whole  picture. 

As  we  return  to  our  homes  around  this 
great  nation  to  the  districts  and  the 
people  we  represent,  perhaps  we  should 
take  a  moment  to  thinv-  about  America 
as  it  is  today.  Only  then  can  we  resolve 
to  make  it  better  tomorrow. 

I  commend  the  following  remarks  of 
Mr.  Stanfield  to  my  colleagues'  atten- 
tion: 

Remarks    of    Mr.    Stanfield 

Mr.  Brown,  Honored  Guests,  Friends:  Each 
time  we  take  part  In  a  Memorial  Day  pro- 
gram or  attend  ceremonies  like  these — as 
we  watch  the  American  fiags  wave  in  the 
breeze,  hear  the  bands,  we  try  In  our  hearts 
to  understand  and  appreciate  the  trials, 
heartaches,  moments  of  torment  or  happi- 
ness that  those  who  have  made  America 
the  country  that  it  is.  We  are  proud  of  them 
and  thankful  for  them.  Today  is  a  day  for 
remembering  those  earlier  Americans  who 
lived,  struggled  to  build,  and  died  under 
tremendous  hardships  to  give  us  our  heri- 
tage— this   country,   this  community. 

We  often  severely  criticize  some  aspects 
of  our  national  life,  and  perhaps  it  is  good 
to  be  able  to  see  where  we  are  wrong  and 
try  to  correct  matters.  But  if  you  have  ever 
lived  for  any  time  abroad  you  quickly  learn 
that  America  is  a  country  of  which  we  can 
be  proud.  This  concept  was  repeatedly 
brought  home  to  me  when  I  conducted 
American  farm  leaders  on  tours  of  Egypt 
and  Pakistan  a  few  years  ago.  Without  ex- 
ception the  participants  would  say  to  me, 
"John,  as  I  leave  this  country  and  return 
to  American  soil,  I  will  get  down  on  my 
knees  and  thank  God  that  I  am  an  American 
citizen!" 

Did  you  every  help  a  child  make  a  kite 
and  share  with  that  eager  questioning 
anticipation  which  Is  so  much  a  part  of  the 
whole  fashioning  process?  Will  it  fiv?  Will 
it  gracefully  ride  the  winds?  What  if  a  sud- 
den squall  comes  up?  Will  It  buckle  and  dart 
disastrously  into  a  tree?  It  wasn't  the  calm 
and  steady   breeze   that   you   needed   to   be 


EXTENSIONS  OF  REMARKS 

concerned  about.  It  was  the  turbulence  that 
offered  the  real  test  of  your  klte-makmg 
skills. 

Have  you  ever  said,  or  heard  It  said,  'I 
don't  want  my  child  to  have  as  hard  a  time 
as  I  did'?  We  forget  that  turbulence  is  the 
real  test  of  whether  or  not  we  can  success- 
fully meet  the  challenges  of  life.  Today  we 
are  beginning  to  see  that  a  hard  testing  of 
our  unselfish  love  of  country  Is  coming  as 
we  see  that  the  rapid  depletion  of  the  world's 
natural  resources  will  force  us  to  change 
our  lives,  no  matter  where  we  live. 

There  are  fundamental  aspirations  that 
Americans  can  hold,  basic  to  our  lives  now, 
especially  In  the  light  of  the  rapid  world- 
wide changes  we  are  experiencing.  Elmer 
Morgan  has  summarized  those  aspirations 
and  Ideals  that  have  brought  happiness, 
achievement  and  fulfillment  to  many  Ameri- 
cans. He  listed  them  as  follows : 

1.  To  be  a  good  father,  mother,  sister, 
brother  or  friend. 

2.  To  be  dependable,  faithful,  a  skilled 
worker  In  the  home,  school,  office,  Church, 
field  or  factory. 

3.  To  be  an  Intelligent,  honest,  useful  and 
loyal  citizen,  with  faith  in  God  and  a  love 
of  fellowman. 

4.  To  recognize  the  brotherhood  of  man 
and  live  by  the  Golden  Rule. 

Some  of  these  things  may  appear  as  com- 
mon, ordinary  .  .  .  little  things.  But  If  care- 
fully examined  we  will  find  them  to  be  the 
most  Important  factors  for  good  in  our  lives ! 

The  Common  things  In  life  are  the  things 
that  have  made  the  uncommon  American! 

Dean  Rusk,  former  Secretary  of  State,  was 
Invited  to  a  New  England  college  campus  to 
ieiA  a  discussion  on  "Values."  He  talked  of 
little  things,  small  things:  such  as  Honor, 
love,  faith,  character,  integrity,  sacrifice, 
patriotism.  Following  the  discussion,  as  Mr. 
Rusk  walked  from  the  room  a  dead  silence 
fell  over  the  group.  Then  .  .  .  tremendous 
applause.  They  had  understood  what  he  said. 

Men  and  women  that  we  remember — as  we 
look  at  the  lives  of  those  people  we  realize 
that  they  lived  by  values  that:  made  their 
lives  more  meaningful,  and  the  world  In 
which  they  lived  more  liveable!  This  could 
be  a  realistic  goal  for  each  of  us:  A  more 
liveable  world  in  which  to  live! 

While  this  day  is  for  remembering  those 
who  sacrificed  their  lives  in  war  to  preserve 
our  freedoms,  we  also  remember  those  who 
returned  to  pick  up  the  torn  threads  of  their 
lives  and  those  families  at  home  who  also 
suffered  the  pangs,  doubts  and  losses  of 
war.  All  felt  loyalty  and  duty  to  country  and 
were  willing  to  pay  a  high  price  for  the 
privilege  of  American  citizenship. 

What   is   an   American   citizen? 

President  Lincoln  once  said:  "Let  reverence 
of  the  laws  .  .  .  become  the  political  religion 
of  the  nations."  He  was  saying  that  laws 
are  needed  and  it  is  necessary  that  we  re- 
spect and  observe  them.  Law  Is  a  great  in- 
strument for  social  justice— when  applied 
evenly  and  fairly. 

Another  president,  Theodore  Roosevelt 
said,  "No  man  is  above  the  law,  and  no  man 
is  below  It."  He  was  saying  "equal  Justice 
for  all". 

Thus  both  men  highlighted  the  Impor- 
tance, and  the  correct  application  of  law  In 
the  American  way  of  life. 

Again.  I  believe  that  the  American  con- 
cepts of  compassion,  dignity,  honesty.  In- 
tegrity loyalty,  patriotism,  and  love  of  fel- 
lowman that  were  woven  into  our  Constitu- 
tion and  national  life  (by  our  founding 
fathers  whose  thinking  was  based  on  the 
Judeo-Christlan  ethic)  are  of  everlasting 
value. 

Not  all  believe  this  to  be  true!  There  are 
many  thousands  of  people,  many  groups,  that 
are  doing  all  they  can  to  destroy  religion, 
the  law.  the  schools,  the  family  and  the 
Constitution  Itself! 
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Let  us  think  for  a  moment  of  some  events 
In  our  national  life.  As  I  name  them  ask 
yourselves  If  you  think  they  should  become 
the  accepted  standards  for  our  state  or 
nation : 

1.  Graft,  greed,  lying,  stealing  and  other 
crime  in  government  circles. 

2.  The  Supreme  Court  decision  sanction- 
ing abortion.  How  can  we  rationalize  our 
righteous  Indignation  of  Hitler's  slaughter 
of  the  Jews  in  the  death  camps  of  World 
War  II,  and  yet  accept  this  decision  and  the 
low  value  It  places  on  human  life. 

3.  The  'Do  your  own  thing'  concept — no 
matter  the  cost  to  others  or  self. 

4.  Media  programming  that  is  contrary  to 
the  basic  tenets  of  Christianity. 

5.  The  'God  is  dead'  movement  with  its 
far-reaching  consequences  on  both  youth  and 
adults. 

6.  Food  stamp  scandals  .  .  .  workmens 
compensation  scandals  .  .  .  welfare  scandals, 
medicare. 

7.  The  modern  view  of  some  that  the  fam- 
ily Is  out-dated. 

8.  Lotteries  wherein  the  State  exploits  the 
weakness  and  greed  of  its  citizens  to  secure 
funds.  Historically,  such  governments  have 
declined! 

9.  State-owned  liquor  stores,  acceptance  of 
prostitution,  homosexuality,  hard-core  por- 
nography. 

10.  Ruling  prayer  and  expression  of  religion 
out  of  our  public  schools.  I  would  like  to  en- 
large on  this  subject  a  bit  later. 

Along  these  same  lines  Wm.  J.  Rogers, 
present  Commander  of  the  American  Legion, 
speaks  of  America  as  a  'troubled  land'  and 
says  that  many  Americans  are  filled  with 
doubts;  too  many  are  asking  if  we  have  fallen 
victims  of  our  own  excesses,  too  many  see 
old  standards,  old  traditions  crumbling,  with 
little  evidence  of  strong  new  standards  rising 
.  .  .  ordinary  Americans  are  worried  that 
values  they  fought  for  are  slipping  away.  He 
continues : 

"Terrorists  seize  hostages,  kill  innocent 
people,  posture  for  TV  cameras,  mock  the  po- 
lice and  even  demand  conversation  with  the 
President  of  the  United  States. 

"Discouragement  or  disillusionment  with 
government  at  all  levels  borders  on  cynicism. 
Crime  has  spawned  a  silent  fear  that  now 
pervades  many  once-proud  cities. 

"Concerned  parents  are  pulling  the  plug  on 
dubious,  If  not  offensive,  TV  programs. 

"Neighborhood  theatres  offer  'parental 
guidance'  rated  movies  that  make  many  par- 
ents blush,  and  X-rated  fare  that  Is  artis- 
tically redeeming  only  in  the  eyes  of  Judges 
wearing  blinders! 

"It  is  a  cliche  to  say  that  this  Is  a  danger- 
ous moment  In  our  history.  The  phrase  has 
been  the  editorial  writer's  prerogative  for  200 
years.  But  this  is  a  moment  of  disquiet  In 
America  and  It  troubles  many  people.  (Symp- 
toms of  this  disquiet  are  found  each  day  on 
the  front  pages  of  our  newspapers  and  on 
each  day's  newscasts.)" 

On  the  matter  of  ignoring  prayer  and  re- 
ligion in  our  public  schools: 

The  Amendment  to  our  Constitution  In 
1789  reads  as  follows:  "Congress  shall  make 
no  laws  respecting  the  establishment  of  re- 
ligion or  prohibiting  the  free  expression 
thereof." 

In  my  Judgment  the  founding  fathers  had 
no  intention  of  eliminating  everything  re- 
ligious from  the  official  life  of  our  nation. 
As  witness  to  this  we  note  the  ff. 

1.  The  existing  numerous  government  doc- 
uments and  statements  that  recognize  God 
as  the  Divine  leader  of  our  country. 

2.  Many  mayors',  presidents',  and  gov- 
ernors' calls  to  prayer  and  Thanksgiving 
proclamations. 

3.  Prayers  In  the  Halls  of  Congress. 

4  In  the  1950's  Congress  added  the  words 
"under  God"  to  the  pledge  of  allegiance  fol- 
lowing the  words  'one  Nation'. 
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S.  Oaths  of  office  by  government  officials 
taken  on  the  Bible. 

There  can  be  no  question  that  our  fore- 
fathers believed  that  independence  waa  pos- 
sible only  when  there  Is  a  'Firm  reliance  on 
Divine  Providence.'  The  above  amendment, 
in  my  judgment,  was  to  guarantee  the  sepa- 
ration of  Church  and  State  as  Institutions, 
wherein  government  was  not  to  control  the 
Church  and  no  Church  was  to  control  the 
government.  The  reason  for  this  was  sim- 
ple .  .  .  the  Pounders  remembered  the  evils 
that  arose  from  such  things  in  Europe.  The 
amendment  certainly  does  not  eliminate  all 
government  controls  over  religious  activities, 
nor  does  it  eliminate  all  religious  expressions 
from  public  life.  A  nation  under  God  cannot 
run  roughshod  over  the  Ideals  of  justice  and 
honesty  that  are  a  part  of  our  religious 
heritage. 

In  summary  it  appears  to  me  that  our 
country  is  faced  with  four  crises  and  In  the 
IT.  order: 

1.  A  religious  crisis:  When  civilization  Is 
built  upon  technologies  and  machines  that 
Ignore  the  dignity  of  man,  reject  responsi- 
bility to  Gcd.  then  a  type  of  Communism  Is 
the  logical  result. 

2.  A  moral  crisis:  People  have  come  to 
think  they  can  do  anything  they  want  to, 
and  get  away  with  It.  But  society  cannot  en- 
dure without  moral  sanctions:  It  disinte- 
grates ! 

3  A  political  crisis:  As  certain  that  night 
follows  day,  when  society  fails  religiously 
and  morally  it  is  certain  to  fall  politically. 

4.  Economic  crisis:  When  economic  prob- 
lems are  solved  by  selfish  strife,  greed,  spe- 
cial Interests,  enslavement  and  war — at  that 
moment  we  have  created  the  ultimate 
moral  religious  crisis.  So  the  cycle  continues 
until  we  destroy  ourselves  as  a  nation. 

Government  cannot  provide  all  things  to 
all  people.  We  give  up  some  right,  freedom  or 
independence  for  every  function  we  turn 
over  to  government  in  return  for  more  pater- 
nalistic catering  to  our  many  wants. 

All  the  present-day  claiming  of  "democ- 
racy" and  "rights"  will  be  meaningless  unless 
a  life  worth  living,  a  spiritual  life,  Is  achieved 
by  the  individual! 

Josiah  Gilbert  Holland  gave  us  these 
thoughts : 

God.  give  us  Men!  A  time  like  this  demands. 

Strong  minds,  great  hearts,  true  faith  and 

ready  hands: 

Men  whom  the  lust  of  office  does  not  kill. 

Men  whom  the  spoils  of  office  cannot  buy. 

Men   who  possess   opinions   and   a   will. 
Men  who  have  honor;  men  who  will  not  He. 
Men  who  can  stand  before  a  demagogue. 
And  damn  his  treacherous  flatteries  with- 
out blinking. 
Tall  men.  sun -crowned,  who  live  above  the 
fog. 
In  public  duty  and  In  private  thinking. 
For  while  the  rabble,  with  their  little  deeds. 
Mingle  In  selfish  strife,  Lo,  Freedom  weeps. 
Wrong  rules  the   land   and   waiting   Justice 
sleeps. 

America  has  always  had  such  men — men 
who  have  risen  to  many  crises.  I  believe  that 
the  true  American  spirit  still  burns  in  many 
hearts  and  that  her  people  will  meet  the 
challenges  of  these  times.  j 


THE  PRODUCT  LIABILITY  INSUR- 
ANCE TAX  EQUITY  ACT:  HELP 
FOR  THE  UNINSURABLE 


HON.  DONALD  J.  PEASE 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4.  1977       \ 

Mr  PEASE.  Mr.  Speaker,  the  product 
Liability  Insurance  Tax  Equity  Act,  H.R. 
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7711,  was  Introduced  on  June  9.  I  am 
pleased  to  have  been  one  of  its  original 
sponsors. 

In  the  past  2  months,  the  bill's  chief 
sponsor,  Charles  V/halen,  has  done  an 
excellent  job  of  pointing  out  how  the 
legislation  would  help  businesses  and 
professionals  who  cannot  afford  the  high 
cost  of  product  or  professional  insurance. 
As  my  coauthor  has  pointed  out,  the 
Federal  tax  code  currently  discriminates 
against  those  who  seek  to  self-insure 
for  all  or  part  of  their  potential  liability. 
But  most  of  what  has  been  said  and 
written  so  far  has  concerned  those  who 
cannot  afford  commercial  coverage  that 
is  otherwise  available  to  them. 

More  and  more  frequently,  though, 
manufacturers  of  certain  inherently 
dangerous  products  are  finding  it  im- 
possible to  locate  an  insurance  carrier 
willing  to  sell  them  a  product  liability 
policy  at  any  price.  Yet  when  they  at- 
tempt to  establish  a  self-insurance  re- 
serve fund,  which  is  their  only  alterna- 
tive to  "going  bare"  and  operating  with- 
out any  protection  against  liability 
claims,  then  they  run  into  two  problems 
caused  by  our  present  tax  laws. 

First,  today's  tax  code  does  not  allow 
contributions  to  a  self -insurance  reserve 
fund  to  be  treated  as  a  deductible  busi- 
ness expense.  This  means  that  a  reserve 
fund  must  be  built  with  very  expensive 
after-tax  dollars.  In  contrast,  insurance 
premiums  are  permissible  deductions 
and  are  purchased  with  pretax  dollars. 

Second,  the  Internal  Revenue  Service 
generally  treats  a  product  liability  self- 
insurance  fund  as  if  it  was  undistributed 
dividends,  subjecting  the  corporation  to 
possible  tax  penalties.  Thus,  it  Is  virtually 
impossible  to  build  up  any  substantial 
reserve. 

These  problems  may  be  quite  trouble- 
some and  disturbing  to  a  company  that 
is  faced  with  high  premium  costs  and 
which  would  like  to  be  able  to  consider 
self-insurance.  But  they  are  absolutely 
tragic  for  a  company  that  must  self-in- 
sure of  necessity,  not  choice.  I  am  aware 
of  companies  in  several  industries  that 
are  in  this  predicament. 

Admittedly,  their  product  lines  are 
rather  risky  ones  from  the  insurance 
point  of  view — certain  medical  devices, 
explosives  manufacture  and  firearms  as- 
sembly and  distribution.  And  I  find  it 
hard  to  criticize  private  insurors  for  not 
wanting  to  cover  those  companies.  But 
should  the  Federal  Government  com- 
pound the  problem  by  making  it  virtu- 
ally impossible  for  the  small  corporation 
to  self-insure? 

The  free  market  economists  say  that 
insurance  costs  should  be  allowed  to  seek 
whatever  levels  they  might.  They  argue 
that  when  these  high  costs  are  p>assed 
through  to  consumers,  then  a  product's 
price  will  accurately  reflect  the  risks  that 
are  inherent  in  it. 

I  have  no  argument  with  this.  I  just 
think  that  our  present  tax  code  distorts 
the  free  market  unreasonably,  prevent- 
ing companies  from  exercising  an  option 
that  should  be  available  to  them. 

In  the  case  of  companies  that  have  no 
commercial  coverage  available,  we  are 
forcing  them  to  go  uninsured,  operating 
in  peril  of  bankruptcy  if  they  are  sued 
»nd  lose  a  big  case.  This  kind  of  policy 
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does  not  reflect  the  proper  role  of  gov- 
ernment, in  my  opinion. 

To  illustrate  the  problems  discussed 
above,  I  would  like  to  share  with  you  a 
portion  of  a  letter  from  a  company  in 
Florida.  Their  product  line  includes  im- 
ported handguns: 

We  would  like  to  briefly  explain  why 
(The  Product  Liability  Insurance  Tax  Equity 
Act)  Is  of  vast  Interest  to  us  and  why,  under 
existing  law,  we  are  Innocently  put  In  a  very 
trying  position  for  a  small  business. 

(Our  company),  among  other  things,  is 
an  importer  of  revolvers  and  as  an  Importer 
we  take  on  some  of  the  legal  aspects  of  a 
manufacturer  In  that  we  are  the  original 
source  of  a  product  distributed  In  the  U.S. 
market.  .  .  .  Over  the  years  (we  have)  car- 
ried product  liability  Insurance  to  cover 
those  products  Imported  and  distributed  for 
protection  in  the  event  of  damage  claims 
made  against  those  products. 

Due  to  the  chaotic  product  liability  situa- 
tion now  prevailing  in  the  U.S.  and,  in  par- 
ticular with  reference  to  the  sporting  goods 
Industry,  most  major  and  substantial  under- 
writers no  longer  will  consider  liability  poli- 
cies on  our  products  or,  if  they  do  wish  to 
quote,  the  premiums  are  astronomical.  There- 
fore, faced  with  the  inability  to  acquire  prod- 
uct liability  Insurance,  we  decided  that  to 
protect  ourselves  and  our  customers  and  to 
stand  behind  our  product  which  we  market, 
we  investigate  the  possibility  of  an  alterna- 
tive plan  by  insuring  ourselves. 

Our  original  thought  was  to  set  up  an  air- 
tight trust  fund  or  contingency  fund  of 
$200,000  or  $300,000  that  would  only  be  used 
for  legal  defense  and  payment  of  any  claims 
made  on  us  through  a  court  of  law.  Much  to 
our  chagrin,  we  discovered  that  the  IRS  codes 
look  upon  a  fund  such  as  this  as  regular 
Income  and  'ully  taxable,  and  In  our  case 
that  tax  would  be  approximately  50  percent. 
In  essence,  we  found  that  as  an  ethical  and 
reputable  small  U.S.  business,  through  cir- 
cumstances beyond  our  control,  we  are 
"mousetrapped"  Into  a  very  serious  and  un- 
fortunate position. 

Bear  In  mind  that  we  could  simply  set  up 
no  fund  and  have  no  liability  Insurance  and 
disregard  any  and  all  claims  made  on  us,  but 
we  do  not  feel  this  Is  the  proper  attitude  for 
us  to  take. 

Therefore,  with  reference  to  HR  7711,  we 
certainly  hope  that  consideration  to  this  bill 
win  be  forthcoming  and  realize  through  this 
rather  sketchy  and  informal  explanation  of 
one  small  business,  that  it  Is  essential  to  the 
well-being  of  a  great  number  of  small  busi- 
nesses In  this  country. 

Another  Southern  company,  this  one 
in  the  fireworks  manufacturing  busi- 
ness, also  provides  documentation  of  the 
problem.  Here  are  the  relevant  portions 
of  their  statement : 

We  are  most  Interested  In  a  recent  bill  in- 
troduced by  Congressman  Charles  W.  Whalen 
to  exempt  product  liability  reserves  from 
taxation  when  companies  set  up  their  own 
funds  .  .  . 

Under  current  laws,  insurance  premiums 
are  allowable  as  tax  deductions,  however,  the 
reserve  funds  are  taxable  as  Eu;cumulated 
capital.  Product  liability  Insurance  cover- 
age. If  obtainable,  carries  an  extremely  high 
premium  rate  even  with  high  deductibles. 

Of  greater  concern  Is  the  refusal  of  Insur- 
ance carriers  to  write  any  kind  of  coverage 
of  firms  such  as  ours  engaged  In  pyrotech- 
nics and  explosive  ordnance  manufacturing 
and  assembly  The  exception  is  automobile 
Insurance,  and  because  of  state  law,  coverage 
Is  obtainable  under  assigned  risk  plans. 
There  Is  no  similar  provision  for  contractors' 
or  product  liability  Insurance. 

In  view  of  this  very  serious  situation,  we 
request  and  support  legislation  that  would 
allow  businesses  to  set  up  non-taxable  re- 
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serve  funds  for  insurance  purposes.  In  this 
manner,  the  small  business  concern  can  be 
assured  of  some  kind  of  protection  when  the 
insurance  carriers  decline  to  provide  It. 


SEA'S  WOMEN'S  BUSINESS  OWNER- 
SHIP PROGRAM  MARKS  A  NEW 
DAY  IN  WOMEN'S  RIGHTS 


HON.  CLIFFORD  ALLEN 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  ALLEN.  Mr.  Speaker,  I  want  to 
commend  the  Small  Business  Adminis- 
tration for  its  announcement  at  the 
White  House  yesterday  of  a  national 
women's  business  ownership  program. 

The  SBA  is  the  only  agency  in  Gov- 
ernment with  the  programs  in  place  to 
effectively  respond  to  the  urgent  need 
for  a  more  important  place  in  the  eco- 
nomic sun  for  capable  and  creative 
women  who  have  latent  business  talents 
and  abilities. 

This  is  an  important  step  toward 
assuring  meaningful  equal  opportunity 
for  women. 

I  want  to  commend  Ms.  Margaret 
Costanza,  Assistant  to  the  President  for 
Public  Liaison,  A.  Vernon  Weaver,  Ad- 
ministrator of  SBA,  and  Ms.  Pat  Cloher- 
ty,  Deputy  Administrator-Designate  of 
SBA,  for  their  leadership  in  moving 
forward  with  this  timely  proposal.  I 
also  want  to  commend  Mr.  Bill  Keel, 
Assistant  Administrator  for  Congres- 
sional Legislative  Affairs  at  SBA,  and 
Dr.  Pat  Burr,  Assistant  Administrator 
for  Management  Assistance,  for  devel- 
oping the  proposal  for  this  program  as 
members  of  the  Carter  administration's 
SBA  transition  team. 

This  is  an  outstanding  program  and 
marks  an  important  milestone  in  the 
road  to  economic  equity  for  women. 

In  this  connection  I  place  in  the 
Record  herewith  the  text  of  a  White 
House  press  release  announcing  the 
program. 

The  release  follows : 

The  WnrrE  House, 

August  3,  1977. 

A  national  Women's  Business  Ownership 
Campaign  by  the  Small  Business  Admin- 
istration was  announced  today  by  Margaret 
Costanza.  Assistant  to  the  President  for 
Public  Liaison. 

She  made  the  announcement  at  the  White 
House  In  a  Joint  press  conference  with  A. 
Vernon  Weaver,  Administrator  o'  SBA,  and 
Ms.  Pat  Cloherty,  Deputy  Administrator- 
designate.  SBA,  who  will  have  overall  direc- 
tion of  the  program. 

The  program  Is  designed  to  Increase  the 
number  of  women  In  small  business  through 
a  combination  of  management  assistance, 
financial  assistance,  seminars  and  confer- 
ences, and  help  in  securing  federal  contracts 
and  services. 

"This  program  has  my  strong  support  and 
the  President's  strong  support,"  Ms. 
Costanza  said.  "In  the  campaign  the  Presi- 
dent discussed  the  need  for  such  assistance 
by  SBA  for  women  entrepreneurs  and  this 
Initiative  follows  through  on  hi ,  commit- 
ment to  work  to  assure  women  equal  eco- 
nomic opportunity." 

Weaver  pointed  out  that  "SBA  Is  going  to 
have  a  'new  look' — Internally,  with  greater 
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emphasis  on  the  appointment  and  promo- 
tion of  women,  and  externally,  with  a  strong, 
definitive  program  to  encourage  business 
ownership  by  women." 

"We  are  committed,"  he  said,  "to  the  use 
of  SBA  as  a  major  instrument  to  assist 
women  In  gaining  entry  Into  the  small  busi- 
ness sector  of  our  economy." 

Ms.  Cloherty  said  the  campaign  would 
begin  immediately  and  would  be  keyed  to 
short-term  goals  designed  to  reorient  SBA 
priorities,  and  a  longer  term  strategy  geared 
to  developing  specific  programs. 

She  said  the  short-term  program  would 
include: 

A  series  of  some  110  seminars  and  con- 
ferences designed  to  Inform  women  about 
SBA  programs  and  how  to  get  Into  busi- 
ness or  develop  a  business. 

More  attention  to  the  needs  of  women 
seeking  business  loans  though  lending  pro- 
grams administered  by  SBA  district  offices. 

Management  assistance.  Including  train- 
ing; use  of  the  retired  business  people  who 
are  volunteers  In  the  Service  Corps  of  Retired 
Executives  (SCORE)  and  the  Active  Corps  of 
Executives  (ACE)  who  provide  counseling; 
the  call  contract  program,  which  Is  a  more 
specific  form  of  counseling  assistance:  the 
Small  Business  Institute  program,  which 
harnesses  university  talents  In  the  assistance 
of  small  business,  and  the  pilot  University 
Business  Development  Center  project  which 
brings  together  federal,  state,  1  jal  and  other 
resources  In  universities  to  assist  small 
b   slness  persons. 

Contract  assistance  for  eligible  women- 
owned  small  businesses  desiring  to  partic- 
ipate in  government  contract  work. 

Ms.  Cloherty  stressed  that  the  key  elements 
of  this  campaign  are  based  on  the  maximum 
utilization  of  existing  resources  coupled  with 
a  reorientation  and  much  sharper  focus  on 
women. 
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FORMER  LBJ  PRESS  AIDE  EX- 
POSES ERRORS  IN  ASSOCIATED 
PRESS    ARTICLE 


HON.  J.  J.  PICKLE 

OF  'TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  PICKLE.  Mr.  Speaker,  Mr.  Horace 
Busby  served  as  the  press  secretary  for 
the  1948  Johnson  for  Senate  campaign. 
He  later  served  with  great  distinction 
on  the  White  House  staff  during  the 
Johnson  administration.  From  this  van- 
tage point,  he  is  very  familiar  with  that 
tumultuous  contest  which  an  Associated 
Press  article  recently  referred  to. 

I  think  that  Mr.  Busby's  straight- 
forward, unemotional  yet  factual  letter 
to  the  editor  of  the  Washington  Star 
amply  illustrates  that  the  article  erred 
not  only  in  commission,  but  also  in  omis- 
sion. 

I  insert  the  letter  mailed  to  the  Star 
for  the  edification  of  my  colleagues  and 
to  set  the  historical  record  straight. 
Horace  Busby  is  one  of  the  most  re- 
spected journalists  in  America  today,  and 
he  knows  what  he  is  talking  about. 

The  letter  follows: 

AtJGUST   2,    1977. 
Mr.  James  G.  Bellows. 
Editor,  The  Washington  Star, 
Washington.  DC. 

Dear  Mr  Bellows:  In  1948,  I  served  as 
press  secretary  to  Congressman  Lyndon  B. 
Johnson  during  his  race  In  Texas  for  the 
Democratic  nomination  to  the  United  States 
Senate. 


May  I,  from  that  perspective,  respectfully 
suggest  that  In  the  Sunday,  July  31,  articles 
regarding  the  outcome  of  that  race,  the 
Dallas  bureau  of  the  Associated  Press  has 
circulated  a  story  which  does  not  meet  the 
standards  of  Journalistic  accuracy  and  re- 
sponsibility expected  of  the  Associated  Press 
by  Its  member  newspapers. 

In  the  order  of  their  appearance  In  the 
article,  let  me  cite  the  following  Instances 
of  such  Inaccuracy: 

Item:  The  photographs  distributed  with 
the  article  by  the  Associated  Press  are  Identi- 
fied as  being  of  the  candidates  and  their  re- 
spective wives.  Governor  Stevenson,  at  that 
time,  was  a  widower. 

Item :  The  article  states  that  Justice  Hugo 
Black  of  the  Supreme  Court  "halted  an  in- 
vestigation." The  only  Issue  to  come  before 
Justice  Black  was  the  validity  of  a  North 
Texas  Federal  District  Court  injunction  pre- 
venting the  State  Democratic  Party  from 
certifying  Mr.  Johnson  as  the  Party's  candi- 
date for  Senator  In  the  Novemt)er  general 
election.  Justice  Black  stayed  that  Injunc- 
tion. The  article  omits  reference  to  the  fact 
that  In  1949  the  full  Supreme  Court  acted 
upon  the  case  and  unanimously  affirmed  the 
action  of  Justice  Black. 

Item :  In  the  above  Instance  and  In  a  sub- 
sequent reference  to  "an  aborted  Investiga- 
tion," the  article  Implies  that  no  investiga- 
tion of  the  Box  13  vote  fraud  was  ever  com- 
pleted. The  United  States  Senate,  then  un- 
der Republican  control.  Initiated  an  Investi- 
gation In  the  fall  of  1948,  sent  teams  of  in- 
vestigators into  the  counties  In  question,  and 
issued  a  full  report  which  found  no  cause 
for  challenging  Mr.  Johnson's  election.  The 
article  omits  any  reference  to  the  fact  of  the 
Senate  Investigation  or  to  the  findings  pub- 
lished in  a  public  document. 

Item:  The  article  Identifies  T.  Kellls  Dl- 
brell  as  a  "former  FBI  agent"  who  got  a 
"brief  look  at  the  Box  13  tally  In  the  original 
investigation."  The  implication  Is  that  Mr. 
Dlbrell  saw  the  tally  in  his  capacity  as  an 
FBI  agent.  In  fact,  Mr.  Dlbrell  was,  at  the 
time.  Governor  Stevenson's  attorney  and  po- 
Utlcal  ally.  As  for  the  Innuendo  that  only 
one  person  had  a  "brief  look"  at  the  taUy 
sheet.  It  Is  fact  that  the  records  were  seen, 
copied  and  reported  by  countless  newspaper 
reporters  and  others. 

Item:  The  article  asserts  that  the  "AP  in- 
terviewed everyone  connected  with  the  case 
who  Is  still  alive  to  corroborate  Salas'  story." 
If  so,  not  one  word  of  corroboration  Is  Intro- 
duced Into  the  article.  More  noteworthy,  by 
Journalistic  standards.  Is  the  absence  from 
the  story  of  any  Interviews  with  persons  as- 
sociated with  Mr.  Johnson:  among  those  still 
living  who  were  directly  connected  with  the 
case  are  several  attorneys  who  represented 
Mr.  Johnson  as  Mr.  Dlbrell  represented  Gov- 
ernor Stevenson,  such  as,  to  name  two.  Leon 
Jaworski  and  Abe  Fortas 

Item:  The  article  states  that  between  the 
July  primary  and  the  August  second  pri- 
mary, "Johnson  intensified  his  campaign," 
adding  that  "he  went  stumping"  In  the  re- 
gion where  the  Box  13  events  later  trans- 
pired. This  did  not  occur.  Shortly  after  the 
first  primary,  Mr.  Johnson  abandoned  his 
campaign  to  return  to  Washington  for  the 
special  session  of  the  80th  Congress  called 
by  President  Harry  S  Truman.  He  was  out  of 
the  state  for  one-third  of  the  brief  cam- 
paigning period.  Upon  his  return  to  Texas, 
Mr.  Johnson  concentrated  his  efforts  in  the 
state's  populous  metropolitan  areas  and  did 
not  go  "stumping"  In  the  region  alleged. 

Item:  The  article  relates  that  seven  days 
after  the  runoff,  the  "official  statewide  vote 
canvass"  gave  Mr.  Johnson  494,191  votes  and 
Governor  Stevenson  494,104  votes.  This  did 
not  occur.  Seven  days  after  the  voting,  the 
Texas  Election  Bureau,  an  unofficial  tabu- 
lating operation  of  Texas  newspapers  and 
the  Associated  Press,  suspended  counting 
without  declaring  a  winner  stace  the  254 
county  reports  were  Incomplete,  unreliable 
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and  subject  to  certification  later.  Tbe  vote 
figures  cited  in  the  article  represent  the 
official  tabulation  made  by  the  State  Demo- 
cratic Executive  Committee  at  the  Party's 
convention  in  Fort  Worth  at  mid-Septem- 
ber, well  after  the  election. 

Item:  Significantly,  the  article  omits  men- 
tion of  the  fact  that,  both  before  and  after 
being  declared  winner  of  the  election,  Mr. 
Johnson  repeatedly  called  for  all  ballot 
boxes  In  the  state  to  be  impounded  so  that 
the  outcome  could  be  determined  under  a 
court-supervised  recount.  As  the  winner,  he 
had  no  legal  standing  to  seek  such  a  recount 
himself.  The  Stevenson  forces  refused  to 
seek  a  statewide  second  count  of  the  ballots. 
The  report  of  the  Senate  Investigation,  which 
was  ignored  In  preparation  of  this  article, 
states  that  an  accurate  determination  of  the 
outcome  of  the  election  could  only  have  been 
obtained  by  following  the  course  advocated 
by  Mr.  Johnson. 

Item  Finally,  in  the  last  several  para- 
graphs, the  article  Implies  that  President 
Truman  had  given  assurances  permitting  Luis 
Salas  to  be  told,  "Don't  worry  about  the 
investigation."  Then,  by  Juxtaposltloning  of 
espisodes,  the  article  casts  a  last  Innuendo: 
that,  two  days  after  the  implied  Truman  as- 
surance. Justice  Black  acted  to  end  the 
Investigation  and  put  Mr.  Johnson's  name 
on  the  ballot. 

Thus,  with  no  corroboration  whatsoever, 
the  Associated  Press  article  relies  upon  the 
results  of  three  years  of  badgering  of  a  76- 
year-old  former  enforcer  for  a  South  Texas 
"godfather"  to  weave  a  story  irresponsibly 
Impugning  two  former  Presidents  and  one 
former  Supreme  Court  Justice,  all  now  dead. 
In  writing  this.  I  have  avoided  disputing 
the  details  of  the  article  on  the  basis  of 
purely  personal  "I  was  there  "  knowledge. 
While  I  believe  the  story  entirely  false,  and 
malicious  as  well,  its  falsity  and  improba- 
bility are  demonstrable  from  information 
available  to  any  sincere  research  effort  in 
the  files  of  the  Associated  Press. 

I  realize  that  member  newspapers  of  the 
Associated  Press,  as  well  as  the  national 
editors  of  that  organization,  could  hardly 
be  expected  to  know,  at  a  distance  of  30  years, 
the  Inaccuracies,  innuendoes,  misstate- 
ments and  selective  omission  of  publicly 
available  information  out  of  which  this  ar- 
ticle is  fabricated  and  embellished.  Consid- 
ering the  currently  healthy  willingness  of 
newspapers  to  engage  in  objective  examina- 
tion of  their  news  content,  I  am  writing  this 
in  the  belief  that  the  Sunday  article  Is 
deserving  of  such  objective  examination  by 
responsible  members  of  the  profession. 
Sincerely. 

Horace  Bt/ssr. 


A  HISTORY  OF  THE  TEXTILE  TRADE 


HON.  HAMILTON  FISH,  JR. 

OF    NEW    TO«K 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  4,  1977 

Mr.  FISH.  Mr,  Speaker,  the  Members 
are  aware  of  the  recent  trade  talks  in 
Geneva  concerning  the  textile/apparel 
industry  which  hopefully  will  lead  to 
wide  participation  in  a  new  multifiber 
arrangement.  Many  of  us  are  concerned 
about  the  health  of  this  vital  American 
Industry  and  I  take  this  time  today  to 
advise  the  membership  that  Represen- 
tative James  R.  Mann,  chairman  of  the 
Informal  House  Textile  Committee,  and 
I  will  be  taking  a  special  order  after  our 
return  from  the  August  recess  to  give 
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Members  an  opportunity  to  express  their 
concerns  and  to  receive  an  update  on  de- 
velopments in  the  international  textile 
trade  area.  In  the  meantime,  I  am  in- 
serting the  following  remarks  for  the 
purpose  of  providing  background  infor- 
mation for  Members  who  may  not  be 
familiar  with  the  history  of  the  textile 
trade : 

This  year  marks  a  crucial  moment  In  the 
long-time  efforts  of  our  country  to  preserve 
one  of  the  most  vital  sources  of  employment 
for  American  working  people.  I  refer  to  the 
discussions  that  were  recently  held  in  Geneva 
with  regard  to  the  textile  and  apparel  trade 
that  directly  affect  the  more  than  2.3  million 
people  employed  in  this  sector  of  the 
economy. 

These  workers  make  up  the  single  largest 
body  of  factory  workers  in  the  United  States. 
Their  well-being  is  vital  not  only  to  them 
and  their  families,  but  to  the  nation  as  a 
whole  that  depends  on  their  giant  purchas- 
ing power.  Their  continued  employment  is 
especially  significant  in  many  small  towns 
that  are  often  totally  dependent  on  this  in- 
dustry for  employment  and  to  several  large 
cities  where  lower  income  people  have  tra- 
ditionally turned  to  textile  mills  and  sewing 
factories  for  their  livelihood. 

This  year  is  crucial  because  a  number  of 
international  arrangements  and  understand- 
ings, evolved  over  many  years  to  regulate 
Imports  so  as  to  prevent  disastrous  disrup- 
tion in  American  production,  and  now  up  for 
renegotiation  and  renewal. 

The  central  institution  in  these  negoti- 
ations is  the  Multifiber  Textile  Arrangement 
(MFA)  and  the  many  bilateral  agreements 
flowing  from  it.  The  original  MFA.  effective 
in  1974.  is  due  to  expire  this  year  unless 
renewed.  Both  the  major  arrangement  and 
the  bilateral  agreements  have  a  history  that 
is  highly  instructive  in  helping  us  to  under- 
stand the  nature  of  the  problem,  the  progress 
and  pitfalls  of  the  past,  and  present  needs. 
The  need  to  establish  orderly  marketing 
arrangements  in  the  textile  industry  was 
recognized  more  than  40  years  ago  when  a 
special  committee  reported  to  President 
Roosevelt  in  1935  Its  recommendation  "to 
deal  with  this  special  situation"  by  control- 
ling Imports  "preferably  by  means  of  a  vol- 
untary and  friendly  agreement  with  Japan 
on  limitations  of  shipments  of  cotton  prod- 
ucts to  the  American  market." 

It  is  significant  that  one  of  the  members 
of  this  Cabinet-level  committee  was  then- 
Secretary  of  State  Cordell  Hull,  the  father  of 
Reciprocal  Trade  Agreements.  The  reference 
to  Japan  is  due  to  the  fact  that  Japan  was 
then  the  great  exporter  and  the  reference  to 
cotton  was  due  to  the  fact  that  this  fiber 
was  then  dominant  in  the  trade  problem. 

The  Committee  recommendation  was  pur- 
sued. And  in  doing  so.  one  year  after  the  first 
Reciprocal  Trade  Agreement  Act.  it  is  clear 
that  the  problem  of  textiles  was  viewed  as 
unique  and  "special." 

This  relevant  piece  of  history  was  almost 
forgotten  because  during  the  war  years  the 
textile  problem  disappeared.  Even  in  the 
early  post-war  years,  the  problem  was  vir- 
tually non-existent  because  the  United 
States  was  the  key  nation  with  a  major 
textile-producing  capacity  It  was  not  until 
the  I950's  that  the  problem  reemerged  as  the 
Japanese  cotton  textile  Industry  surged  back 
into  operation. 

From  the  1950's  on.  our  government — 
under  different  Administrations — has  moved 
in  many  ways  to  grapple  with  a  problem  that 
has  continued  to  grow  so  that  what  began  as 
rather  simple  negotiations  between  Japan 
and  the  United  States  over  cotton  products 
has  become  a  worldwide  affair  dealing  wiih 
cotton,  wool,  man-made  fiber  textiles  and  a 
host  of  products  containing  these  fibers.  The 
evolution  of  this  problem  stresses  our  need 
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to  be  well  informed,  to  stay  abreast  of  cur- 
rent developments  and  to  pursue  policies 
that  are  based  on  the  realities  of  the  moment. 

In  1956.  under  President  Eisenhower's  di- 
rections, negotiations  were  concluded  with 
Japan.  As  a  result,  Japan  adopted  its  own 
five-year  program  of  export  restraints  be- 
ginning January  1,  1957.  But  even  as  Japan's 
program  of  limiting  the  exports  of  Its  cotton 
textiles  and  apparel  took  effect,  products 
began  to  pour  in  from  elsewhere.  Other  na- 
tions began  to  export  cotton  textiles  to  the 
United  States  from  factories  that  paid  wages 
in  penny  pltances,  from  Hong  Kong,  Taiwan 
and  elsewhere. 

In  the  1960's  the  problem  took  on  an  added 
dimension  as  wool  and  man-made  fibers  be- 
gan to  loom  large  in  the  textile  and  apparel 
trades.  It  was  now  painfully  apparent  that 
"market  disruptions"  resulting  from  the  un- 
restrained fiood  of  Imports  was  a  danger  that 
had  to  be  faced  frankly  so  that  appropriate 
formulae  might  be  found  to  deal  with  im- 
pending chaos.  The  contracting  parties  to 
GATT  (General  Agreement  on  Tariffs  and 
Trade)  that  met  in  Tokyo  in  1960  recognized 
the  problem  of  impending  market  disruption 
and  defined  It  In  very  specific  terms,  as  fol- 
lows : 

Market  disruptions  generally  contain  the 
following  elements  In  combination: 

(a)  A  sharp  and  substantial  Increase  or 
potential  Increase  of  imports  of  particular 
products  from  particular  sources; 

(b)  These  products  are  offered  at  prices 
which  are  substantially  below  those  prevail- 
ing for  similar  goods  of  comparable  quality 
in  the  market  of  the  importing  countrv: 

(c)  There  Is  serious  damage  to  domestic 
producers  or  threat  thereof." 

With  the  problem  defined — damage  to  a 
domestic  producer  arising  from  a  sharp  in- 
crease of  low  price  Imports — the  next  problem 
was  what  to  do  about  It.  In  the  election 
campaign  of  that  year  (1960).  the  spokes- 
men for  both  major  parties  favored  Inter- 
national regulations  over  Imports  of  textile 
and  apparel.  Said  then- Vice  President  Nixon: 
"Nor  does  it  make  sense  to  me  that  an  In- 
dustry like  cotton  textiles  bear  an  Inequit- 
able burden  as  a  result  of  efforts  to  adjust 
wartime  agricultural  policies  to  peacetime 
needs.  To  the  end  of  assisting  the  textile 
and  garment  industries  and  their  workers  to 
meet  the  problems  ahead,  I  am  determined 
to  explore  every  constructive  line  of  action." 
Then-Senator  John  F.  Kennedy  affirmed  the 
same  sentiments:  "We  must  recognize  that 
the  Textile  and  Apparel  Industries  are  of 
international  scope  and  are  peculiarly  sus- 
ceptible to  competitive  pressure  from  im- 
ports. Clearly  the  problems  of  the  Industry 
win  not  disappear  by  neglect  nor  can  we 
wait  for  a  large-scale  unemployment  and 
shutdown  of  the  Industry  to  Inspire  us  to 
action.  A  comprehensive  Industry-wide  rem- 
edy Is  necessary." 

Almost  immediately  after  his  inaugura- 
tion, on  May  2,  1961.  President  Kennedy  ad- 
vanced a  seven-point  program  to  assist  the 
U.S.  textile  Industry.  Point  Six  was  aimed  at 
International  arrangements: 

"I  have  directed  the  Department  of  State 
to  arrange  for  calling  an  early  conference  of 
the  principal  textile  exporting  and  importing 
countries.  This  conference  will  seek  an  in- 
ternational understanding  which  win  pro- 
vide a  basis  for  trade  that  will  avoid  undue 
disruption  of  established  industries." 

The  outcome  of  this  call  was  a  Geneva 
Conference  in  July  1961  that  produced  the 
Short  Term  Arrangement  for  Cotton  Textile 
Trade  to  run  from  October  1,  1961  to  Sep- 
tember 30.  1962.  during  which  time  the  par- 
ties would  work  out  a  Long  Term  Arrange- 
ment to  cope  with  the  problem  of  "market 
disruption"  as  defined  in  the  early  state- 
ment of  OATT. 

The  Long  Term  Arrangement  was  renewed 
several  times — In  1967  under  President  John- 
son and  in  1970  under  President  Nixon. 
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Although  by  1973  there  were  some  32  gov- 
ernments who  were  signatories  to  the  Long 
Term  Arrangement,  the  essential  problem 
was  far  from  solved  because  cotton  was  being 
superseded  by  wool,  by  man-made  fibers,  and 
by  blends  thereof  To  meet  the  new  problem, 
some  50  governments  participated  in  the  ne- 
gotiation of  the  Multifiber  Arrangement. 

The  MFA  that  became  effective  in  1974  was 
foreshadowed  by  several  bilateral  agree- 
ments, negotiated  directly  by  the  United 
States  with  Japan,  Taiwan.  Hong  Kong,  and 
South  Korea  to  cover  products  made  of  man- 
made  fibers  and  wool  In  addition  to  cottons. 
Out  of  these  beginnings  there  evolved  the 
more  Inclusive  Multifiber  Arrangement. 

Wo  have  now  had  several  yeirs  of  experi- 
ence with  the  MFA  and  are  in  a  position  to 
miko  some  evaluations  of  its  pluses  and 
minuses. 

Its  single  greatest  plus  is  the  fact  that  the 
MFA  provides  an  Instrument  through  which 
nations  may  arrive  at  orderly  marketing  ar- 
rangements by  negotiation  and  agreement. 
The  alternative  to  such  civilized  procedures  is 
the  chaos  of  trade  wars  wracked  by  the 
anarchy  of  market  Invasions  and  market  bar- 
riers. 

It  is  for  this  reason  that  our  Administra- 
tions have  favored  the  renewal  of  MFA.  I  am 
glad  to  nste  that  a  proposal  for  its  renewal 
for  another  four  years  was  put  forth  in 
Geneva  on  July  24.  and  that  protocol  will  be 
available  for  signature  later  this  year.  It  is 
apparent  that  there  are  deficiencies  in  the 
Multifiber  Textile  Arrangement  and  in  the 
bilateral  agreements  flowing  from  MFA.  The 
reasons  are  numerous: 

(1)  Not  all  the  countries  with  textile  and 
apparel-producing  operations  or  potential  are 
Included.  Among  those  outstanding  are  main- 
land China,  and  several  Latin  America  coun- 
tries. 

(2)  The  import  quotas  allowed  under  its 
umbrella  have  been  made  too  high.  Thus 
while  government  figures  show  the  domestic 
apparel  market  growing  at  2.8  percent  per 
year,  imports  grew  at  the  rate  of  6.1  per- 
cent— ^an  incontestible  proof  that  imports 
were  growing  at  the  expense  of  American  pro- 
duction and  Jobs. 

(3 1  The  MFA  ccntalned  a  number  of  tech- 
nical loopholes,  permitting  the  use  of  pre- 
vious year's  unfulfilled  quota,  or  borrowing 
against  next  year's  quota,  or  shifting  prod- 
uct lines  as  a  result  of  which,  in  product  after 
product,  the  annual  rate  of  Import  Increase 
by  far  exceed  the  six  percent. 

There  are  other  specifics  on  the  MFA's  and 
the  bllaterals  that  are  worthy  of  further  dis- 
cussion at  some  later  point.  The  key  fact  is 
that  in  the  last  decade — despite  our  con- 
tinuing efforts — 144.000  Jobs  have  disappeared 
in  Americas  apparel  trades  alone. 

Our  loss  is  understated  by  this  figure,  how- 
ever. During  these  years  the  American  mar- 
ket has  been  expanding.  If  imports  had  not 
grown  since  1961,  there  would  be  over  386.000 
more  men  and  women  employed  in  apparel 
industry  alone  in  this  country. 

Prom  this  altogether  too  brief  and  sketchy 
history  of  our  efforts  to  maintain  one  of  the 
most  vital  sectors  of  our  economy,  it  U  clear 
that  our  best  intentions  have  been  repeat- 
edly frustrated  because  we  have  applied  our- 
selves to  solving  yesterdays  problems  at  the 
very  time  when  new  problems  were  emerging. 

Admittedly  even  an  agreement  such  as  the 
Multifiber  Textile  Arrangement  with  all  of 
its  deficiencies  is  better  than  no  agreement 
at  all.  But  we  must  do  everything  that  is 
possible  to  safeguard  our  Jobs  in  this  coun- 
try even  under  Its  present  Imperfect  provi- 
sions. 

I  see  from  the  press  that  the  protocol  on 
renewal  oi  the  MFA  for  the  next  four  years 
wUl  be  accompanied  by  a  document  giving 
signatory  states  the  possibility,  on  the  basis 
of  bilateral  agreements,  of  "reasonable  de- 
partures from  particular  elements  in  partlc- 
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ular  cases"  from  the  provisions  of  the  MFA. 
It  is  essential  for  the  U.S.  Government,  there- 
fore, in  negotiating  future  bllaterals  to  take 
full  advantage  of  these  provisions.  We  must 
do  so  because  of  the  importance  of  the  textile 
and  apparel  Industry  to  our  country  and 
because  of  its  sensitivity  to  the  Impact  of 
foreign  imports. 

In  the  light  of  the  renewed  MFA  we  must 
negotiate  realistic  agreements  with  the  ex- 
porting countries  taking  Into  account  the  ca- 
pacity of  the  American  market  to  absorb  an 
additional  volume  of  imports. 

As  we  must  make  certain  that  countries 
not  currently  covered  by  bilateral  agreements, 
such  as  the  People's  Republic  of  China,  are 
also  brought  into  the  orbit  of  the  MFA  and 
the  bilateral  agreements  concluded  in  ac- 
cordance with  its  terms. 

And  there  is  another  problem  of  which  we 
must  be  conscious.  At  the  present  time,  the 
United  States  Is  In  the  process  of  reviewing 
Its  duties  In  the  course  of  another  set  of 
Geneva  negotiations.  There  Is  no  Justifica- 
tion for  lowering  customs  duties  on  apparel 
and  other  textile  products.  The  existing 
duties  have  in  no  way  kept  foreign  merchan- 
dise out  of  our  market  with  the  significant 
detriment  to  our  ability  to  maintain  Jobs  In 
textiles  and  apparel. 

Reasonable  restriction  of  imports  has  been 
the  will  of  the  nation  from  President  Roose- 
velt's dav  to  the  present,  irrespective  of  the 
administration  In  Washington.  We  must  now 
find  improved  ways  to  give  reality  to  this 
wni. 


THE  EROSION  OF  OUR  PURCHAS- 
ING POWER 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  SARASIN.  Mr.  Speaker,  we  devote 
many  hours  in  this  chamber  to  finding 
remedies  for  the  economic  woes  that 
plague  our  country.  Yet  the  most  serious 
problem— inflation— is  alive  and  well.  It 
threatens  our  economic  well-being  as  it 
approaches  double  digit  figures. 

I  would  like  to  take  this  opportunity  to 
direct  the  attention  of  my  colleagues  to 
an  editorial  which  appeared  in  the 
Bridgeport  Telegram  that  emphasizes  the 
potential  ramifications  of  Federal  defi- 
cits and  increases  in  the  money  supply. 
The  editorial  was  thoughtfully  sent  to 
me  by  one  of  my  constituents,  Mr.  Ber- 
tram A.  Stroock,  a  well-respected  resi- 
dent of  Newton,  Conn. 

If  the  Government  continues  to  arti- 
ficially increase  the  money  supply  with- 
out regard  for  the  equilibrium  of  supply 
and  demand,  our  future  security  will  be 
jeopardized.  Spiraling  inflation  erodes 
the  purchasing  power  of  each  of  us,  but 
especially  those  who  live  on  fixed  in- 
comes, principally  the  old,  the  disabled 
and  the  very  poor. 

If  we  allow  inflation  to  run  at  a  faster 
rate  than  the  average  American's  abil- 
ity to  earn,  then  that  American's  initia- 
tive wanes.  He  will  no  longer  be  tangibly 
rewarded  for  hard  work  and  diligence. 
This  is  tantamount  to  challenging  the 
very  roots  of  the  American  tradition. 
Something  must  be  done  to  balance  the 
Federal  budget  because  continued  infla- 
tion can  only  have  a  devastating  impact. 

The  article  is  as  follows : 
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(Prom  the  Bridgeport  Telegram,  July  2,  1977] 
Warning  Signals 

Devastating  Inflation  may  be  here  again. 
Only  a  few  economists — too  few — seem  aware 
of  the  danger. 

"We  are  faced  with  the  almost  certain 
prospect  of  double-digit  Inflation  for  the 
balance  of  the  year,  and  possibly  into  the 
next,  not  because  of  greedy  business,  or 
greedy  labor,  but  because  of  spend-thrlft 
government — a  government  that  Is  printing 
money  faster  than  we  can  produce  goods," 
writes  a  specialist  In  economic  affairs,  War- 
ren T.  Brookes.  In  the  Boston  Herald  Ameri- 
can. 

Another  early-warning  specialist.  Dr. 
Milton  Friedman,  has  commanded  too  little 
attention  with  his  cautionary  statements 
since  last  summer  and  his  most  recent  ob- 
servation that  the  government  is  expanding 
the  total  money  supply  at  a  rate  of  8  to  10 
per  cent  a  year  while  the  economy  Is  grow- 
ing at  less  than  5  per  cent. 

"That's  inflation."  Mr.  Brookes  states 
bluntly.  "The  only  way  government  can  cor- 
rect it  is  to  stop  running  $50-$70  billion  defi- 
cits, and  then  printing  money  to  cover  them." 
The  total  money  supply  has  grown  four  times 
as  fast  as  our  national  output  since  1967 — 
Just  the  opposite  of  what  happened  from 
1950  to  1967  when  Inflation  was  less  than 
1.7  per  cent  per  year.  ' 

Despite  the  four-fold  acceleration  In  money 
supply  over  output,  the  consumer  price  Index 
has  not  even  kept  pace. 

"In  other  words,"  Mr.  Brookes  adds,  "we 
still  have  built  Into  our  system  another  25- 
30  points  of  'unused'  Inflation  Just  with  the 
current  money  supply.  Our  money  has  al- 
ready been  devalued  by  25-30  per  cent  more 
than  prices  have  risen." 

■What  few  politicians  seem  to  understand  Is 
that  Inflation  cannot,  and  does  not,  occur 
unless  someone  does  something  funny  to  the 
money — and  that  has  to  be  government  or 
the  Federal  Reserve  central  bank,  the  Boston 
authority  contends. 

So  what  is  the  White  House  doing  about 
aU  this?  Almost  nothing  at  the  moment.  If 
It  won't  stop  printing  so  much  money,  then 
asking  government  to  launch  an  antl- 
inflatlon  campaign  is  a  little  like  asking  the 
Mafia  to  combat  organized  crime.  Mr. 
Brookes  says. 

"The  trouble  Is,  Mr.  Carter  seems  more 
likely  to  fall  for  the  notion  that  govern- 
ment can  fight  inflation  by  controlling  wages 
and  prices,  even  while  it  runs  these  huge 
deficits  and  prints  money." 

Harry  Truman  used  to  say  proudly.  "If 
you  cant  take  the  heat,  stay  out  of  the 
kitchen."  A  few  knowledgeable  economists 
are  warning  the  current  chef  that  he  can't 
cool  overheated  stew  by  putting  the  Ud  on 
the  kettle  and  turning  up  the  fire. 


SUPPORT  FOR  THE  PRODUCT  LIA- 
BILITY INSURANCE  TAX  EQITITY 
ACT 


HON.  EDWARD  W.  PATTISON 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  August  4.  1977 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  in  early  June  I  joined  with 
several  of  my  colleagues  to  introduce  the 
Product  Liability  Insurance  Tax  Equity 
Act.  H.R.  7711.  This  legislation  grew  out 
of  a  study  that  was  conducted  early  this 
year  by  the  Ad  Hoc  Panel  on  Product 
Liability,  on  which  I  served. 

One  of  the  panel's  most  interesting 
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findings  was  that  the  Federal  tax  law  dis- 
criminates against  those  who  establish 
self -insurance  reserve  funds  for  product 
or  professional  liability.  The  money 
placed  into  such  funds  cannot  be  claimed 
as  a  deductible  business  expense,  and  the 
fund  itself  is  vulnerable  to  very  sharp 
tax  penalties  if  the  Internal  Revenue 
Service  chooses  to  declare  it  an  unreason- 
able accumulation  of  earnings. 

We  felt  that  this  tax  policy  amounts  to 
an  unjustifiable  compounding  of  the 
problems  of  businessmen  who  cannot  ob- 
tain or  cannot  afford  commercial  insur- 
ance coverage — 21.6  percent  of  all  manu- 
facturers responding  to  our  survey  were 
in  this  situation.  So  we  drew  up  the  Prod- 
uct Liability  Insurance  Tax  Equity  Act 
to  provide  some  direct  and  immediate  re- 
lief to  those  who  are  hardest  hit  by  the 
insurance  crisis. 

H.R.  7711  provides  that  a  trust  fund 
can  be  established  for  product  or  pro- 
fessional liability  and  that  funds  held  in 
that  self-Insurance  reserve,  or  funds 
paid  out  of  it  for  qualified  purposes,  shall 
be  tax  exempt.  And  the  bill  allows  busi- 
ness deductions  to  be  claimed  for  reason- 
able contributions  made  to  the  reserve 
fund. 

Mr.  Speaker,  there  has  been  some  pub- 
licity in  my  congressional  district  in  New 
York  regarding  this  legislation,  and  some 
of  my  constituents  have  written  to  me 
about  it.  From  the  study  I  conducted  in 
conjunction  with  the  product  liability 
task  force,  we  already  know  that  insur- 
ance problems  are  significant  in  that 
area.  So,  I  was  quite  pleased  by  the  posi- 
tive response  I  have  gotten. 

As  a  prime  example,  I  wish  to  share 
with  you  this  statement  from  a  partner 
in  a  law  firm  in  my  district; 

Our  office  represents  a  number  of  small 
companies  which  are  finding  themselves  In- 
creasingly burdenejl  with  products  liability 
costs.  I  represent  a  medical  Instrument  com- 
pany which,  I  am  afraid,  shortly  faces  a  very 
serious  problem  trying  to  get  products  cov- 
erage at  a  cost  which  the  company  can  af- 
ford. It  may  very  well  be  that  this  little 
company,  among  others,  will  end  up  having 
to  self  insure  and  your  bill  certainly  would 
provide  substantial  tax  relief  If  that  becomes 
necessary. 

Also  Of  interest  is  this  statement  from 
a  company  that  has  been  operating  in  my 
area  for  over  100  years. 

Your  bill,  the  Product  Liability  Insurance 
Tax  Equity  Act,  Is,  In  my  estimation,  an  In- 
itial step  in  the  right  direction.  We  have 
written  to  Juanlta  Kreps  regarding  this  type 
of  legislation  and  commend  you  for  being 
the  cosponsor  of  a  bill  that,  once  before  Con- 
gress, will  give  the  Legislature  an  opportunity 
to  fully  discuss  the  problems  that  the  Ameri- 
can manufacturer  Is  presently  faced  with  re- 
garding product  liability,  law  suits  and  set- 
tlements 

If  we  cannot  obtain  reasonably  priced  prod- 
uct liability  Insurance,  then  this  seems  to 
be  a  way  of  protecting  ourselves  while  fur- 
ther legislation  is  contemplated  that  will 
finally  take  care  of  the  problem 

As  that  writer  implies,  changing  the 
tax  treatment  of  self-insurance  reserve 
funds  will  by  no  means  eliminate  the 
actual  problem  of  product  liability.  Re- 
solving the  root  problem,  though,  will  be 
a  complex  and  controversial  process, 
most  likely  taking  several  years  more  to 
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achieve.  Consequently,  we  view  PLITE  as 
the  most  practical  and  efBcient  way  to 
help  businessmen  stay  out  of  bankruptcy 
while  awaiting  the  needed  reform  of  the 
tort  law. 

Now,  I  want  to  share  with  you  this 
cryptic  message  from  a  company  in  a 
neighboring  congressional  district: 

Congratulations  on  Introducing  legislation 
to  end  Federal  tax  discrimination  against 
companies  who  choose  to  self  insure  for  prod- 
uct liability.  I  would  hope  that  this  bill  could 
get  prompt  attention,  as  It  should  not  have 
opposition  from  trial  lawyers  who  are  cur- 
rently the  main  beneficiaries  of  the  present 
disastrous  system. 

Well,  I  am  not  entirely  certain  that 
trial  lawyers  can  take  all  of  the  credit 
for  rising  insurance  costs.  In  fact,  mem- 
bers of  the  bar  are  themselves  among 
those  who  are  having  increasing  dif- 
ficulties with  professional  liability  insur- 
ance. See  the  Congressional  Record  of 
June  14,  page  18844. 

The  chief  sponsor  of  H.R.  7711,  Char- 
les Whalen,  informs  me  that  there  are 
now  more  than  50  Representatives  who 
have  joined  as  cosponsors  of  our  bill.  This 
is  very  encouraging,  and  I  am  hopeful 
that  the  Ways  and  Means  Committee  will 
take  up  consideration  of  the  legislation 
in  the  fall. 

In  the  meantime,  I  am  writing  to  Presi- 
dent Carter,  urging  him  to  include  this 
revision  of  the  Tax  Code  in  the  tax  re- 
form package  he  is  preparing  to  send  to 
the  Congress  in  September. 
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THEY    HAVE    DUMPED    FRANCES- 
SHE  WAS  TOO  EFFICIENT 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  Mem- 
bers of  Congress  who  have  been  in 
Washmgton  for  any  length  of  time  need 
no  introduction  to  Miss  Frances  Knight, 
the  recently  retired  Director  of  the  Pass- 
port Office,  whose  no-holds -barred  bat- 
tles with  Members  of  Congress  and  the 
executive  branch  regularly  made  head- 
lines over  the  years.  As  Director  of  that 
office  for  22  years  and  a  civil  servant  for 
38,  Miss  Knight  has  won  admirers  and 
supporters  for  her  willingness  to  take  on 
all  comers  as  well  as  running  a  tight,  ef- 
ficient ship  at  the  Passport  Office.  Demo- 
crats and  Republicans  alike  concede  that 
her  operation  is  worthy  of  emulation  by 
other  Federal  units.  Four  Presidents, 
Kennedy,  Johnson,  Nixon  and  Ford,  have 
praised  her  efficiency  and  dedication  to 
good  government.  Presidents  Kennedy 
and  Johnson  cited  the  Passport  Office  as 
a  model  of  efficient  management  and 
public  service. 

In  1975  and  1976  her  tenure  was  ex- 
tended a  year  by  the  waiver  required 
after  reaching  the  70-year-old  retire- 
ment deadline.  However,  7-day  work- 
weeks are  no  rarity  to  Miss  Knight 
whose  industry  and  dedication  to  her 
work  help  account  for  her  exemplary 
record. 


Unfortunately,  this  administration  did 
not  see  fit  to  extend  her  service  another 
year  despite  a  6-year  project,  now  near- 
ing  fruition,  which  would  revamp  the 
passport  system.  Scores  of  letters  from 
Senators,  Congressmen,  and  the  public 
have  been  addressed  to  the  White  House 
requesting  an  extension  of  another  year 
to  allow  the  program  to  be  completed, 
but  to  no  avail.  To  what  extent  the 
President  is  aware  of  the  unusual  con- 
gressional reaction  is  a  matter  of  specu- 
lation. Whatever  acknowledgements  were 
received  were  strictly  pro  forma. 

Of  special  significance  in  the  retire- 
ment of  Miss  Knight  is  the  project  knou-n 
as  TDIS — the  travel  document  and  issu- 
ance system— which  Miss  Knight  has  di- 
rected for  6  yeirs,  combining  efforts  of 
the  Passport  Office  personnel  with  ex- 
perts outside  Government  to  provide  the 
technical  knowledge  necessary  for  this 
important  overhaul  of  the  present  system 
which  was  developed  by  Miss  Knight 
when  she  modernized  the  Passport  Of- 
fice in  1956. 

New  improvements  would  Include  an 
improved  machine  readable  passport 
with  greater  security,  reduced  in  size  and 
made  with  a  tough,  durable,  and  greatly 
improved  vinyl  cover  which  will  not  crack 
or  fade. 

The  new  issuancu  system  would  re- 
place the  present  obsolete  manual-me- 
chanical methods  with  faster,  more  re- 
liable electronic  production.  Involved  is 
the  replacement  of  such  obsolete  pieces 
of  equipment  as  the  papertape-operated 
flexowriters  which  are  no  longer  pro- 
duced in  the  United  States;  low  speed 
communications  lines  which  in  the  past 
2  years  became  overloaded;  hot  irons  to 
secure  photographs  to  the  passport;  and 
the  expensive,  cumbersome  seal  and  leg- 
end machines. 

The  new  system  will  use  cathode  ray 
tube  input  terminals,  minicomputers, 
high-speed  printers,  encoding  machines, 
and  a  special  purpose  computer. 

Based  on  OMB  criteria,  the  estimated 
savings  over  a  10 -year  period  would  be 
in  the  neighborhood  of  $38,000,000,  if 
volume  remained  constant.  The  esti- 
mated savings  in  yearly  costs  would  be 
approximately  $1,320,200.  Increased  pro- 
ductivity through  the  use  of  the  new 
equipment  would  range  from  the  present 
maximum  of  approximately  3,000  pass- 
ports issued  per  man-hour,  which  is  the 
current  limit,  to  as  high  as  10,000  pass- 
ports issued  per  man-year  under  the  new 
system. 

It  is  difficult  to  understand  why  such 
vast  improvements  would  have  been  op- 
posed or  delayed  or  questioned  as  they 
consistently  were  by  the  supervising  Bu- 
reau of  Security  and  Consular  Affairs. 
The  harassment  was  there,  despite  all 
sorts  of  queasy  denials  from  Depart- 
ment officials. 

The  record  is  clear  and  it  is  an  estab- 
lished fact  that  mjst  of  the  opposition 
to  Miss  Knight's  initiative  and  energetic 
support  of  economy,  efficiency,  and  even- 
handed  management  comes  from  within 
the  bureaucracy  of  the  Department  of 
State.  Self-serving  bureaucrats  in  their 
quest   for    enhancing    or    perpetuating 
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their  own  assignments  have  blocked  the 
progress  of  many  recommended  Passport 
Office  improvements  by  denying  funds, 
delaying  action  on  personnel  recruit- 
ments and  assignments,  and  engaging 
in  repeated  prolonged  conferences  and 
discussions  over  minutia.  Such  a  rec- 
ord is  clear  but  what  is  not  clear  is  the 
continuing  obfuscation  emanating  from 
the  so-called  spokesmen  of  the  Depart- 
ment of  State  when  asked  for  explana- 
tions. The  overtones  are  clearly  political. 

Prudence  would  seem  to  demand  that 
a  project  of  the  enormity  of  the  TDIS  be 
carried  through  with  personnel  offering 
the  most  experience  and  proven  leader- 
ship in  this  area.  If  this  administration 
were  truly  serious  in  its  pursuit  of  effi- 
,  cient  and  responsible  government  at  the 
Federal  level,  then  the  services  of  Direc- 
tor Frances  Knight  should  have  been 
retained,  either  in  her  present  position 
or  at  least  as  a  consultant  to  the  Pass- 
port Office  for  another  year,  the  esti- 
mated time  required  to  develop  the 
project,  to  a  point  of  no  return  to  under- 
mining sabotage. 

Indeed,  it  is  strange  that  a  Federal 
employee  with  a  record  of  38  years  of 
service  and  with  the  national  reputation 
for  efficiency  and  dedication  that  Miss 
Knight  enjoys,  does  not  receive  so  much 
as  an  answer  to  her  letter  to  the  Secre- 
tary of  State.  Nor  did  she  get  a  reply  to 
her  telephone  call  for  an  appointment. 
The  only  reaction  from  the  Department 
was  a  short  note  from  Richard  Moose, 
who  at  the  time  of  writing  was  the 
Deputy  Under  Secretary  of  State  for 
Management,  in  which  he  informed  Miss 
Knight  that  the  Secretary's  "considered 
decision"  not  to  extend  her  emploj-ment 
for  another  year  was  made  in  the  best 
interests  of  the  Department.  Mr.  Moose 
since  then  was  reassigned  as  an  Assistant 
Secretary  of  State  for  African  Affairs. 

I  insert  at  this  point  in  the  Record  a 
column  by  James  J.  Kilpatrick,  appear- 
ing in  the  Washington  Star  of  July  14 
and  entitled  "They've  Dumped  Frances — 
She  Was  Too  Efficient": 

|Prom  the  Washington  Star.  July  14,  1977] 

They've  Dumped  Prances — She  Was  Too 

Efficient 

Over  at  the  State  Department,  they  called 
her  the  dragon  lady,  the  battleax.  and  the  old 
witch  of  K  Street,  only  they  used  a  variant 
spelling  for  that  last  appellation.  All  the 
names  applied  to  one  wonderful  lady: 
Prances  Knight,  director  of  the  Passport  Of- 
fice. The  bad  news  Is:  She's  been  dumped. 

As  of  July  31,  thanks  to  a  cabal  in  Jimmy 
Carter's  administration.  Miss  Knight  will  give 
up  the  office  she  has  directed  for  22  years.  The 
President,  whose  favorite  boast  Is  that  he 
wants  efficiency  In  the  federal  bureaucracy, 
has  himself  approved  the  ouster  of  the  most 
efficient  agency  tie&A  In  Washington,  Sic 
semper  Franceses,  It  had  to  happen  some 
time. 

But  It's  too  bad,  all  the  same.  The  osten- 
sible reason  for  firing  the  lady  Is  that  she 
will  be  72  years  old  on  July  22,  If  ever  there 
were  a  walking,  talking  argument  against 
compulsory  retirement  by  reason  of  age.  Miss 
Knight  provides  It, 

The  ulterior  reason  for  all  this,  sad  to  say. 
Is  that  Prances  Knight  hsis  been  a  little  too 
efficient,  a  little  too  Independent,  a  little 
more  fearless  than  official  Washington  can 
tolerate  easily.  The  lady  would  never — well, 
she  would  never  exactly  "go  along"  In  order 
to  get  along. 
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This  became  apparent  when  she  first  took 
over  the  Passport  Office  In  the  spring  of  1955. 
As  WlUard  Edwards  describes  her  debut,  she 
found  the  office  "swarming  with  the  sons  and 
daughters  of  Foreign  Service  officials,  enjoy- 
ing summer  vacations  at  the  taxpayers'  ex- 
pense." She  cleaned  out  the  loafers,  and  In- 
curred the  lasting  enmity  of  Foreign  Service 
nabobs. 

Miss  Knight  soon  began  to  tangle  with  the 
hlgh-and-mlghty  on  the  Issue  of  diplomatic 
passports.  Official  policy  In  this  regard  could 
not  have  been  established  more  clearly.  The 
policy  was  based  "upon  a  fundamental  prin- 
ciple, which  Is  that  a  diplomatic  passport 
shall  not  be  Issued  to  a  person  who  has  not 
actual  diplomatic  status." 

But  the  official  policy,  she  discovered,  ex- 
isted to  be  winked  at.  In  every  administra- 
tion, but  especially  In  the  Kennedy-Johnson 
years,  directives  constantly  came  her  way  to 
make  exceptions — for  retired  Supreme  Court 
Justices;  for  retired  ambassadors,  for  the 
grandchildren  of  retired  ambassadors,  for 
members  of  Congress  and  their  wives  and 
wandering  offspring. 

Miss  Knight  protested  in  vain  against 
these  abi.ises.  Last  November  she  put  together 
a  report  documenting  the  Issuance  of  thou- 
sands of  diplomatic  passports  to  blgshots  and 
little-shots  whose  foreign  travel  was  not  even 
remotely  related  to  the  conduct  of  foreign 
affairs.  She  named  names  of  lordly  fellows. 
She  objected  bluntly  "that  the  U.S.  diplo- 
matic passport  Is  at  an  all-time  low  in  respect 
and  Integrity  since  It  is  being  Issued  like  lolli- 
pops at  a  carnival."  Her  stubborn  resistance 
got  her  nowhere — nowhere,  that  is.  until  her 
principles  got  her  bounced  a  few  weeks  ago. 

Miss  Knight  will  survive.  She  has  been  hap- 
pily married  for  many  years  to  millionaire 
publisher  Wayne  Parrlsh,  They  travel  widely. 
Their  private  art  collection  provides  con- 
tinuing pleasure.  She  has  a  book  she  wants  to 
write.  But  It  hurts  to  give  up  the  devoted 
labors  of  two  decades,  especially  at  a  time 
when  her  chief  project,  the  machine -readable 
International  travel  document.  Is  so  close  to 
fruition.  And  It  rankles  to  see  an  office  that 
for  50  years  has  been  headed  by  a  woman 
turned  over  to  a  male  Foreign  Service  officer. 
51 -year-old  Loren  E.  Lawrence,  despite  his 
good  credentials  for  the  post. 

Until  LawTence's  appointment  was  an- 
nounced, there  seemed  a  possibility  that  In- 
fluential friends  to  Capitol  Hill  might  save 
her  one  more  time.  Now  she's  accepted  the 
decree.  Among  the  possessions  already  packed 
up  Is  a  small  sign,  lettered  In  dog  Latin,  that 
used  to  hang  above  her  desk.  Its  legend.  In 
loose  translation.  Don't  Let  the  Bastards 
Wear  You  Down.  Trouble  Is.  after  all  these 
years,  they  wore  her  down,  but  they  were  good 
years  while  they  lasted. 


OPPOSED  TO  FURTHER  TAXES  ON 
THE  PRICE  OF  GASOLINE 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  4,  1977 

Mr.  STEERS.  Mr.  Speaker,  today  the 
House  of  Representatives  is  considering 
amendments  to  the  bill  H.R.  8444,  the 
National  Energy  Act.  which  would  raise 
the  cost  of  gasoline.  I  am  opposed  to  any 
further  tax  on  the  purchase  of  gasoline 
at  the  pump. 

During  the  debate  that  has  taken  place 
in  the  House  on  this  issue,  proponents  of 
this  measure  have  made  it  clear  that  the 
tax  is  not  designed  to  reduce  consump- 
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tion  by  raising  the  price  of  gasoline. 
Rather  its  purpose  is  to  raise  revenues 
for  the  development  of  transportation 
systems.  It  is  my  feeling  that  this  amend- 
ment will  be  inflationary  without  pro- 
viding any  real  benefit  to  our  citizens. 
Furthermore.  I  am  not  convinced  that 
this  amendment  should  be  considered 
with  the  energy  bill.  As  I  have  noted  the 
tax  has  little  relationship  to  energy 
demand  or  conservation. 

This  tax  as  proposed  is  regressive.  It 
will  impose  the  greatest  burden  on  those 
who  can  least  afford  to  shoulder  the  al- 
ready increasing  costs  of  gasoline.  There 
are  millions  of  our  citizens  who  have  a 
legitimate  need  to  transport  their  goods 
and  services  as  well  as  themselves  and 
families,  and  who  are  faced  with  severe 
economic  problems  because  of  our  energy 
problems  Rather  than  effectively  reliev- 
ing that  burden  and  still  conserve  energy, 
we  add  to  their  financial  crunch. 

Finally  let  me  say  that  I  am  also  con- 
cerned over  the  use  of  these  revenues. 
Each  penny  of  the  tax  will  realize  an 
estimated  $1.2  billion.  Rather  than  put- 
ting this  money  to  the  development  of 
alternate  energy  sources  or  more  effec- 
tive energy  conservation  technologies 
this  revenue  will  be  put  to  transportation 
systems  that  do  little  to  realize  the  goals 
of  the  administration's  bill.  This  amend- 
ment would  be  much  more  acceptable  if 
the  revenues  realized  were  allocated,  for 
example,  to  solar  energy  development. 

Let  me  stress  to  all  of  my  colleagues 
that  I  am  not  opposed  to  the  develop- 
ment of  mass  transit  systems.  Montgom- 
ery County,  Md..  will  have  access  to  an 
areawide  mass  transit  system  in  the 
1980's.  I  realize  that  the  cost  involved 
with  this  system  is  high  and  increasing. 
However,  I  cannot  in  good  conscience 
support  this  tax  for  the  reasons  I  have 
outlined. 


ECOLOGIST  TURNS  BUILDER: 
A  SUCCESS  STORY 


HON.  GARRY  BROWN 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  August  4,  1977 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
in  recent  years  we  have  witnessed  a  con- 
tinuing clash  between  the  interests  of  en- 
vironmentalists, who  want  to  preserve 
and  protect  nature,  and  those  of  busi- 
nessmen and  developers,  who  want  to 
expand  industry  and  create  badly 
needed  jobs.  It  is  often  difficult  to  bal- 
ance these  competing  interests  in  decid- 
ing what  is  best  for  the  Nation.  I  am. 
therefore,  delighted  to  bring  to  my  col- 
leagues' attention  a  situation  where  en- 
vironmentalists and  developers  are 
working  together  as  partners — and  where 
they  are  succeeding. 

Rather  than  opposing  new  construc- 
tion as  many  environmentalists  are 
wont  to  do,  Kalamazoo  College  Ecology 
Prof.  H.  Lewis  Batts  did  just  the  oppo- 
site— he  became  a  builder  himself.  Be- 
lieving that  the  country  needs  better 
building,  not  less  building.  Mr.  Betts.  In 
a    well-coordinated    partnership    with 


27762 


Innovative  developer  Burton  H.  Upjohn 
created    an    environmentally    protected 
community  that  has  proved  to  be  eco- 
nomically viable    This  exciting  venture 
reflects   a   willingness    to   explore   new- 
avenues  of  dialog  between  business  and 
academia  and  can  serve  as  a  demon- 
stration project  for  the  entire  country. 
The  project,   Parkview  Hills,  located 
in  Kalamazoo,  Mich.,  is  more  fully  de- 
scribed in  the  May  22.  1977,  issue  of  Pa- 
rade, and  I  would  like  to  share  it  with 
my  colleagues.  The  article  follows: 
EcoLOcisT  TcuNs  BciLDEs:  A  Success  Story 
(By  Carl  Norcross) 
Kalamazoo,    Mich.— Parkview   Hills   Is   an 
unusual  residential  community  whose  crea- 
tor Is  calling  a  truce  In  the  battle  between 
land  developers  and  environmentalists 

The  280-acre  project  Is  the  brainchild  of 
Dr.  H.  Lewis  Batts  Jr.,  a  professor  of  ecology 
at  Kalamazoo  College  and  director  of  the 
Nature  Center  there.  While  most  environ- 
mentalists throw  up  roadblocks  to  stop  new 
construction,  Batts  has  turned  builder 
himself. 

His  aim  Is  to  demonstrate  that  what  the 
country  needs  Is  not  less  building  but  better 
building.  Parkview  Hills,  now  five  years  old 
has  about  450  families  and  Is  a  little  more 
than  half  completed. 

Batts,  54.  has  a  frlendlv  smile  and  an  easy 
approach  to  people.  "Hes  a  sweet  and  gentle 
man  until  the  land  or  environment  is  threat- 
ened," says  a  close  friend.  "Then  he's  a  tiger  " 
His  partner,  Burton  Upjohn,  who  runs  the 
business  end  and  directs  the  building,  says 
"A  lot  of  people  give  lip  service  to  environ- 
mental causes,  but  It's  superficial.  With  Lew 
It's  for  real." 

Batts'  aim  in  building  Parkview  Hills  Is  to 
show  that  when  a  residential  community  is 
environmentally  sound  It  is  also  a  better 
place  to  live.  While  other  apartments  nearby 
have  high  vacancies,  Parkview  Hills  has  wait- 
ing lists.  Batts'  townhouses  and  condomin- 
ium apartments  are  full,  and  the  sale  of 
single-family  lou  and  houses  has  been  brisk. 

SATISFIED    RESIDENTS 

Parkview  residents  are  satUfled  because 
they  are  surrounded  by  features  that  most 
people  look  for.  Consumer  polls  show  these 
features  to  be  trees,  wooded  areas,  green 
grass,  open  space,  nearby  water  and  conven- 
ient shopping.  Families  at  Parkvllle  Hills 
have  all  that  and  more ;  peace  and  quiet  no 
through  traffic,  walking  and  bike  paths  a 
variety  of  recreational  facilities,  and  natural 
beauty. 

Melanle  and  Bruce  Flessner,  Just  out  of 
college,  moved  to  an  apartment  there  as 
honeymooners.  They  like  the  variety  in  age 
groups  and  family  composition.  "New  neigh- 
borhoods need  not  result  in  tract-house 
sameness  in  looks  or  families."  says  Melanle 

"Dr.  Batts  Is  doing  what  the  entire  world 
must  do:  disturb  natural  environment  to  the 
least  possible  degree."  says  Walt  Hajlcek  a 
condominium  owner  "People  here  live 
harmoniously  along  with  geese,  swans,  ducks 
pheasants,  quail,  groundhogs,  etc  The  view 
we  enjoy  from  our  balcony  overlooking  a 
wild  area  Is  a  prized  possession  There  Is  a 
constant  changing  panorama  of  wild  flowers 

^uJ  ,V  "'^  '"  *  P""''*^*  ^o'-est  that  in- 
cludes Ifkes.  streams,  marshes,  woodlands 
and  meadows." 

OtJTSTANDWC    COMMUNrTY 

States  city  planner  Oarv  Nlemeck     "i  re- 

?^^  J^  *f..°"*  °^  ^^'  outstanding  residential 
communities  m  the  country.  You  can  move 
from  one  type  of  housing  to  another  as  your 
life-style  changes.  We  rent  a  townhouse  No^- 
five  years  and  two  children  later,  we'll  build  a 
home  in  the  single-family  section  Because 
of  the  club  It  Un't  necessary  to  go  ouUlde 
for  recreation."  Among  the  club's  facilities 


EXTENSIONS  OF  REMARKS 

are   Indoor   and   outdoor   pools,    whirlpools 
saunas,  exercise  rooms  and  tennis  courts. 

"It  seems  like  living  in  the  country,"  resi- 
dent Cameron  Davis  reports,  "but  we  are  in- 
side the  city  and  have  city  bus,  police  and 
fire  department  services." 

One  of  the  big  questions  In  the  beginning 
was  whether  upper-Income  families  would 
move  to  townhouses  and  apartments.  Now 
the  affluent  are  moving  to  Parkview  for  an 
environment  and  facilities  they  cannot 
match  In  their  big  houses.  And  they  do  not 
mind  that  around  the  corner  or  even  down 
the  hall  may  live  secretaries,  very  Junior 
executives,  or  newlyweds  pinching  their 
pennies.  Each  group  seems  to  enjoy  the  com- 
pany of  the  others  and  the  experience  of 
living  together  ir  a  complex  that  Includes 
rental  apartments  from  $200  a  month  and 
condominiums  that  have  sold  from  around 
$35,000  to  as  much  as  $150,000. 

What  does  an  environmentalist  do  that  an 
ordinary  developer  doesn't  do? 

"In  land  use."  says  Batts,  "my  number  one 
priority  Is  to  preserve  as  much  as  possible  In 
Its  natural  state.  When  Parkview  Hills  Is  com- 
pleted, over  one-third  will  be  open  space." 

Preserving  nature  means  saving  trees  Ev- 
ery tree  with  a  diameter  of  four  inches  or 
more  was  plotted  on  a  map  and  saved  If 
possible.  Scores  of  trees  were  transplanted 
Others  were  brought  in.  Today,  there  are 
more  trees  than  when  construction  started. 

BEWARE    THE    BULLDOZER 

In  most  projects  the  great  destroyer  of 
nature  Is  the  bulldozer.  But  at  Parkview  not 
a  square  foot  of  soli  was  disturbed  needlessly 
Landscape  architect  Larry  Harris  coached 
bulldozer  operators  to  guide  their  machines 
between  trees  rather  than  knocking  them 
down. 

Marshland  was  preserved  around  Park- 
view's four  lakes,  providing  cover  for  water- 
fowl, birds  and  small  animals.  Shrubs  were 
planted  to  attract  birds  and  the  lakes  stocked 
with  fish. 

Cars.  Batts  feels,  "should  not  be  seen  when 
not  m  use."  So  they  are  hidden  behind  berms 
screened  by  trees  or  kept  in  garages. 

Batts  strongly  believes  that  the  proper 
siting  and  placement  of  buildings  is  more 
Important  than  their  design.  Buildings  are 
designed  to  be  looked  from,  rather  than  at 
and  are  skillfully  tucked  Into  hillsides  and 
partially  screened  by  trees.  As  a  result,  nearly 
every  resident  has  good  views  from  windows 
and  balconies. 

ECOLOGICAL   PRINCIPLES 

Batts  carries  out  his  ecological  principles  at 
every  chance,  using  catch  basins  to  hold  rain 
and  snow  water  until  It  seeps  back  Into  the 
soil  rather  than  draining  into  a  river  In 
winter,  sand  Is  used  on  ley  streets  rather 
than  polluting  chemicals. 

Lew  Batts  might  have  built  a  community 
for  Just  one  type  of  family,  but  he  wanted 
diversity,  "because  In  diversity  there  Is 
strength.  The  diversity  we're  after  Is  ecologi- 
cal, sociological,  racial,  political,  by  age  and 
income."  Burton  Upjohn  adds,  "If  it's  a  ra- 
cial mix,  we've  got  it." 

Batts  has  limited  Parkview  to  850  housing 
units,  a  density  of  only  3.2  families  per  acre-- 
extremely  low  for  a  community  of  this  type 
especially  along  the  lakes.  He  prefers  to  keep 
the  shores  open  for  walking  paths,  picnic 
"e^'  *  ^°°'^°°^  ^^'^'^  "«*<=»»•  »nd  for  pleasant 

GOOD    ECONOMICS 

His  policies  clearly  cost  more,  but  he  be- 
lieves that  in  the  long  run  a  good  environ- 
ment Is  also  good  economics.  "When  our 
project  became  successful  to  the  point  of  out- 
performing our  competition  in  the  market- 

^^^.""^  ^"^  ^^^^  ^  Pi-oof  that  what  Is 
good  for  human  environment  can  also  be 
good  for  the  balance  sheet,"  he  told  a  group 
or  Kalamazoo  businessmen  recently 
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And  Parkview  Hills  Is  having  an  Influence 
for  good  on  many  builders,  who  travel  to 
Kalamazoo  to  study  Batts'  methods. 

City  officials  are  convinced  that  communi- 
ties like  Parkview  Hills  ore  the  answer  to  the 
no-growth  movement,  which  has  stopped 
or  delayed  home  building  in  many  sections 
or  the  country. 


CELEBRATION  OF  UKRAINIAN 
DAY 


HON.  CHARLES  J.  CARNEY 


OF    OHIO 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Thursday,  August  4,  1977 
Mr.  CARNEY.  Mr.  Speaker,  today  I 
join  my  colleagues  and  Americans  of 
Ukrainian  descent  in  commemorating 
the  46th  annual  Ukrainian  Day,  which 
will  be  celebrated  this  Sunday,  August 
7,  and  in  saluting  the  Ukrainian  nation 
for  its  centuries-old— but  ever  vigorous- 
struggle  for  self-determination. 

This  struggle  has  its  beginnings  in  the 
late  14th  century,  when  the  kings  of 
Hungary  were  extending  their  control 
over  the  Carpathian  region  of  what  is 
now  known  as  the  Ukraine,  and  the 
Polish  Lithuanian  dynasty  was  expand- 
ing toward  the  rest  of  the  Ukraine,  and 
imposing  serfdom  on  its  people.  Prefer- 
ring the  hardships  of  nature  over  oppres- 
sion by  other  men.  many  rugged  souls 
fled  into  the  steppe,  a  no-man's  land. 
These  fugitives,  who  were  called  "ko- 
zaks."  meaning  adventurers,  settled  the 
land  and  established  a  self-governing 
community  of  Zaporozhian  Cossacks. 

So  successful  were  the  Cossacks  that 
in  the  17th-century  Poland  requested 
their  aid  against  incursions  by  the 
Tatars.  Once  the  Tatars  were  repelled 
however,  Poland  again  attempted  to 
subjugate  their  Ukrainian  allies.  Refus- 
ing to  surrender  their  automony,  the 
freedom -loving  Cossacks  turned  to  Rus- 
sia for  help.  But  Moscow  used  the  result- 
ing Russo-Polish  wars  as  an  opportunity 
to  gain  control  of  the  Ukraine. 

In    1793,    after   decades    of    battling 
against  tsarist  domination,  the  Ukraine 
was   incorporated  into  Russia  and  its 
people  were  forced  into  serfdom.  Ukrain- 
ian   patriotism    survived    nevertheless, 
and  was  expressed  through  literature, 
songs,  and  folklore.  By  the  mid-1800's, 
the  resistance  had  assumed  a  political 
nature.  In  1846,  the  Brotherhood  of  St. 
Cyril  and  St.  Methodius,  a  secret  society, 
was   founded,   as   were  several   under- 
ground   publications   dedicated    to   the 
cause  of  Ukrainian  independence.  Al- 
though the  tsarist  regime  outlawed  the 
Ukrainian  language  and  arrested  most 
of  the  leading  dissidents,  the  Ukrainian 
people's  spirit  could  not  be  broken.  In 
fact.  Ukrainian  patriotism  gained  im- 
petus in  the  last  quarter  of  the  19th 
century,  when  Carpatho-Ukraine  estab- 
lished its  autonomy  from  Hungary. 

With  the  Russian  revolution  of  1917, 
the  Ukraine  declared  itself  an  independ- 
ent republic,  thus  establishing  the  first 
modem  Ukrainian  Government.  But 
fighting  alternately  against  the  German 
Empire,  the  Red  army,  and  White  Rus- 
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sian  forces,  the  Ukrainians  were  unable 
to  prevent  military  occupation  by  the 
U.S.S.R.  The  Soviets,  nevertheless,  dared 
not  attempt  to  relegate  the  Ukraine 
again  to  the  status  of  a  mere  part  of 
Russia,  and  admitted  it  as  a  nominal 
republic  of  the  U.S.S.R.  with  a  limited 
degree  of  autonomy.  Stalin's  efforts  to 
force  more  centralized  control  over  the 
Ukrainian  people  succeeded  only  after 
more  than  3  million  Ukrainians  were 
kiUed. 

Although  the  Germans  who  invaded 
the  Ukraine  during  World  War  n  were 
initially  greeted  as  liberators  by  the 
Ukrainian  people,  they  waged  guerrilla 
warfare  against  their  German  captors 
when  oppression  continued  unabated. 
Exhausted  and  battered  from  their  fight 
against  the  German  occupation  forces, 
the  Ukrainians  were  unable  to  repel  the 
returning  Red  Army  after  the  war's  end. 

Despite  the  certainty  of  Moscow's 
military  dominance  over  their  country, 
the  Ukrainian  people  continue  to  strive 
for  national  independence.  The  Ukraine 
remains  the  largest  and  the  most  eco- 
nomically prosperous  of  all  the  Soviet 
captive  nations.  The  fierceness  of 
Ukrainian  patriotism  is  recognized  even 
by  the  Soviet  leadership,  who  use  ma- 
nipulation of  Ukrainian  national  svm- 
bols  along  with  terror  and  thought  con- 
trol to  maintain  their  hegemony  over  the 
Ukraine.  However,  the  Ukrainian  people, 
led  by  such  dissidents  as  Mikola  Ruden- 
ko  and  Oleksi  Tikhy,  are  demanding 
Moscow's  compliance  with  the  provisions 
of  the  Helsinki  accord  which  protect  the 
rights  of  national  minorities,  as  well  as 
those  which  guarantee  individual  rights. 
This  continued  dissent  by  the  Ukrainian 
people  serves  as  a  spark  of  hope  for  other 
captive  nations  within  the  U.S.S.R.,  and 
for  the  people  of  Eastern  Europe. 

As  the  46th  annual  Ukrainian  Dav  ap- 
proaches, we  salute  both  the  efforts  of 
the  Ukrainian  people  to  achieve  self- 
determination,  and  the  courage  which 
enables  them  to  persist  in  their  centur- 
ies-old struggle. 


HOW  MUCH  WILL  YOUR  FUTURE 
ELECTRICITY  COST? 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  August  4,  1977 

Mr.  HARRIS.  Mr.  Speaker,  as  we  are 
now  engaged  in  debating  proposals  de- 
signed to  solve  the  energy  crisis,  one  of 
the  most  serious  problems  confronting 
our  Nation  today,  I  would  like  to  share 
with  my  colleagues  a  most  timely  article 
by  one  of  my  constituents,  Mr.  Paul 
Whittington.  A  retired  mechanical  engi- 
neer with  28  years  of  experience  with  the 
U.S.  Army  Research  and  Development, 
Mr.  Whittington  has  conducted  a  metic- 
ulous study  of  electricity  costs  over  the 
past  years.  In  his  article,  which  appeared 
in  the  Alexandria  Gazette  on  Tuesday, 
June  7,  1977,  he  projects  these  figures  10 
years  into  the  future,  using  850  kilowatt 
hours  per  month  as  the  constant  factor. 
He  presents  a  grim  picture  for  the  Amer- 
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lean  home  owner.  His  forecast  compels 
us  to  focus  on  the  development  of  alter- 
native sources  of  energy  and  the  encour- 
agement of  their  use.  I  urge  my  col- 
leagues to  direct  their  attention  to  the 
results  of  Mr.  Whittington 's  research: 
Energy  Sidelights:  How  Much  Will  Your 
Future  Electricity  Cost? 
(By  Paul  E.  Whittington) 

The  very  critical  energy  problem  has  many 
facets — examination  of  any  one  facet  of  the 
total  energy  problem  forecasts  a  striking 
change  in  our  future  life  style.  Read  on  and 
find  out  why. 

The  cost  of  electricity  for  a  single  family, 
three  bedroom,  2  bath,  with  three  adult  oc- 
cupants, electric  domestic  water  heating  but 
not  space  heating  has  been  examined.  Based 
upon  the  past  four  years  use  and  costs,  the 
next  ten  years  have  been  forecast.  As  with 
everyone  who  analyzes  future  energy  costs 
and  use,  even  I  have  been  startled. 

This  household  used  about  850  kilowatt 
hours  of  electricity  a  month.  The  study 
started  in  March  of  1973  and  ended  in  AprU 
of  1977.  Total  cost  increased  95.44  percent  in 
that  time.  This  is  an  inflation  rate  of  23.86 
percent  a  year  and  includes  county  utility 
taxes.  Is  the  end  of  this  Inflation  in  sight? 
No.  If  anything,  it  will  be  at  least  as  much 
and  maybe  more.  There  must  be  pity  for  the 
home  owner  who  heats  his  home  with  elec- 
tric resistance  heat. 

Projecting  costs  into  the  future,  electricity 
for  this  household  for  ten  years  will  cost  a 
total  of  $5492.  One  half  of  this  amount  wlU 
be  spent  for  heating  domestic  hot  water.  The 
electric  cost  In  the  first  year  will  be  $175  and 
In  the  tenth  year,  $1199.  Under  the  stran- 
gulation costs  alone,  there  will  be  stringent 
electrical  conservation. 

This  study  is  not  a  condemnation  of  the 
electric  power  company.  Without  much  that 
the  electric  company  can  do  about  It,  costs 
have  gone  up  and  will  continue  to  go  up. 
They  can  be  faulted  for  backing  off  on  con- 
struction on  two  nuclear  power  plants. 

We  are  in  a  transition  period  of  changing 
over  from  oil  and  natural  gas  to  coal  and 
nuclear  power.  Both  coal  and  nuclear  power 
can  and  will  be  used  in  Increasing  amounts 
to  run  electrified  railroads,  metro  trains,  in- 
dustry, and  in  ten  to  fifteen  years,  to  run 
many  more  heat  pumps  for  individual  homes. 

The  above  discussion  leads  to  solar  energy. 
What  Is  Its  future?  How  much  of  a  part  will 
It  play  In  the  future?  Right  now  estimates 
range  from  supplying  2  percent  to  10  percent 
by  the  year  2000  A.D.  The  President's  energy 
plan,  if  adopted,  will  encourage  home  owners 
to  use  more  and  more  solar  energy  both  for 
domestic  water  heating  and  s^ace  heating. 
Virginia  has  voted  to  approve  a  constitu- 
tional amendment  which  will  eliminate 
propertv  assessment  Increase  for  approved 
solar  energy  Installation.  The  effective  date 
Is  January  1978. 


POSTAL  SERVICE  ACT  OF  1977 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  one  of 
the  most  frequently  voiced  complaints 
among  my  constituents  is  the  increasing 
cost  and  decreasing  quality  of  postal 
service  in  this  country.  In  an  effort  to 
deal  with  those  problems  I  have  intro- 
duced the  Postal  Service  Act  of  1977, 
which  would  reassert  a  degree  of  con- 
gressional control  over  USPS,  without 
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jeopardizing  the  employees'  collective 
bargaining  rights.  I  would  like  to  share 
with  my  colleagues  the  testimony  I  pre- 
sented to  the  House  Subcommittees  on 
Postal  Operations  and  Services  and 
Postal  Personnel  and  Moderization : 

Mr.  Chairman,  thank  you  for  this  oppor- 
tunity to  testify  on  behalf  of  my  bUl.  HJt. 
8238,  which  is  identical  to  H.R.  7700,  the 
Postal  Service  Act  of  1977. 

Ever  since  the  Postal  Reorganization  Act 
of  1970,  I  have  been  increasingly  concerned 
about  the  failure  of  the  U.S.  Postal  Service 
to  carry  out  its  mission  to  provide  effective 
postal  service  to  all  the  people  of  this  coun- 
try. 

Service  has  deteriorated,  costs  have  risen, 
small  town  post  offices  have  been  closed,  and 
millions  of  dollars  have  been  wasted  on  tech- 
nological "Improvements"  of  dubious  value 
or  effectiveness. 

Postmaster  General  Ballar's  support  of  the 
Postal  Rate  Commission's  recommendation 
to  eliminate  Saturday  delivery  is  the  most 
recent  example  of  USPS'  tunnel  vision.  It 
shows  why  so  may  people  feel  USPS  no  longer 
deserves  its  name,  because  the  "service"  part 
of  their  mission  has  been  relegated  to  a  back 
seat  role — which  postal  customers  and  em- 
ployees alike  deplore. 

The  Postal  Service  Act  of  1977  would  go 
a  long  way  toward  correcting  these  problems 
by  reasserting  a  degree  of  Congressional  con- 
trol over  USPS. 

However,  in  attempting  to  reform  USPS, 
we  must  be  careful  not  to  inadvertently 
undo  some  of  the  major  accomplishments  of 
the  Postal  Reorganization  Act  of  1970.  Pri- 
marily, I  am  referring  to  the  section  which 
awarded  p>ostal  employees  the  rights  of  col- 
lective bargaining.  This  right  must  not  be 
weakened  in  any  way.  shape  or  form. 

Since  the  legislation  which  this  Subcom- 
mittee Is  considering  is  quite  comprehensive. 
I  will  not  discuss  all  the  proposed  amend- 
ments. There  are.  nevertheless,  a  few  items 
which  I  feel  are  especially  Important.  These 
are:  Section  3  dealing  with  the  methodology 
for  setting  postal  rates:  Section  4  dealing 
with  authorized  appropriation  levels,  six  day 
delivery  and  rural  post  offices:  Section  8  abol- 
ishing the  Postal  Service  Board  of  Governors 
and  reinstating  presidential  appointments  of 
the  Postmaster  General:  Section  9  dealing 
with  post  office  closings  and  Section  11  deal- 
ing with  major  capital  programs. 

Mr.  Chairman,  I  have  no  doubt  that  the 
members  of  this  Committee  will  give  this 
legislation  their  most  careful  and  thought- 
ful consideration,  and  will  repwrt  out  a  bill 
which  will  significantly  alleviate  the  postal 
problems  in  this  country. 

I  thank  you  for  your  untiring  efforts  on 
behalf  of  postal  patrons  and  employees,  and 
also  for  the  this  opportunity  to  share  with 
you  my  concerns  and  those  of  my  constitu- 
ents. 


A  SAD  ANNIVERSARY 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  LENT.  Mr.  Speaker,  August  12 
marks  an  anniversary  which  should  not 
be  allowed  to  pass  without  notice.  On 
that  day.  August  12.  1976.  a  petition 
signed  by  91  Members  of  Congress  urging 
Soviet  leader  Breshnev  to  grant  funda- 
mental human  rights  to  Soviet  Jews  was 
delivered  to  the  Soviet  Embassy  in  Wash- 
ington. In  the  12  months  since  that  peti- 
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tion  was  delivered  there  has  been  no 
reply.  That  brutal  Soviet  silence  which 
has  swallowed  up  so  much  hope  of  free- 
dom and  liberty  for  so  many  in  Russia, 
and  which  coldly  rejects  those  who  try  to 
break  it,  still  stands  unbroken. 

As  one  of  the  91  signers  of  the  petition. 
I  was  particularly  interested  in  one  of  the 
victims  of  Inhuman  treatment,  Hillel 
Butman.  He,  like  so  many  other  Soviet 
Jews,  is  being  punished  for  the  courage 
of  refusing  to  reject  his  religious  convic- 
tions, and  for  his  desire  for  freedom  with 
his  family  in  Israel. 

Three  years  ago,  I  adopted  Hillel  But- 
man as  my  Prisoner  of  Conscience.  Each 
week,  since  then.  I  have  written  letters 
to  Soviet  oflBcials,  urging  them  to  recon- 
sider Hillel  Butman's  case,  urging  them 
to  grant  him  a  pardon,  and  to  give  him 
better  treatment.  Each  week,  I  have  writ- 
ten Hillel  Butman  to  let  him  know  I  was 
continuing  my  efforts  to  help  him.  Each 
week  I  have  written  Hillel  Butman's  wife 
in  Israel,  reporting  the  facts  to  her. 

Prom  these  3  years  of  letters  to  Soviet 
ofHcials  I  have  heard  not  one  word  in 
reply;  not  even  an  acknowledgement  that 
my  letters  are  being  received.  But,  I  am 
continuing  to  write,  and  will  continue, 
until  Hillel  Butman  wins  the  freedom  he 
deserves. 

Mr.  Speaker,  that  Is  why  I  am  calling 
attention  today  to  the  first  anniversary 
of  the  presentation  to  the  Soviet  Em- 
bassy of  that  petition  signed  by  91  Mem- 
bers of  Congress.  Those  of  us  who  signed 
that  petition  need  to  keep  reminding  Mr. 
Brezhnev  and  the  rest  of  the  Soviet  lead- 
ership that  we  do  not  intend  to  give  up 
our  efforts  to  win  human  rights  for  the 
Soviet  Jews.  And  that  we  will  continue  to 
send  petitions,  to  write  letters,  to  demand 
Soviet  implementation  of  the  Helsinki 
accord,  and  to  do  everything  else  in  our 
power  to  make  sure  the  Soviet  silence  will 
not  prevent  the  rest  of  the  world  from 
knowing  of  the  inhuman  treatment  the 
Soviet  regime  inflicts  upon  its  citizens. 

Mr.  Speaker,  this  message  will  be  sent 
to  President  Brezhnev  as  a  reminder  that 
our  petition  of  1  year  ago  has  not  been 
forgotten,  and  that  the  signers  will 
neither  forget  nor  desert  the  unfortu- 
nate human  beings  for  whom  the  petition 
was  signed. 


BAGS  AND  RIGHTS 


HON.  JIM  GUY  TUCKER 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr.  TUCKER.  Mr.  Speaker.  Secretary 
of  Transportation  Brock  Adams  recently 
announced  that  automobiles  manufac- 
tured as  early  as  1982  must  be  equipped 
with  automatic  crash  protection.  This  is 
the  next  step  in  safety  devices  already 
mandated  by  the  Federal  Government, 
such  as  shatterproof  glass,  padded  dash- 
boards, impact-absorbing  steering  col- 
umns and  fortified  bumpers. 

Some  46,000  Americans  died  in  motor 
vehicle  accidents  last  year.  Another  1.8 
million  were  injured.  The  Department  of 
Transportation  estimates   that  the  air 
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bag  would  save  9,000  lives  annually  over 
and  above  those  now  saved  by  seat  belts. 
I  ask  that  an  editorial  on  air  bags  that 
appeared  in  the  Arkansas  Democrat  be 
included  In  the  Record  : 

Bags  and  Rights 
We're  on  our  way  to  auto  air  bags,  finally — 
provided  Congress  doesn't  nullify  Transpor- 
tation Secretary  Brock  Adams'  order  that  In- 
stallation begin  with  1982  cars.  Already  the 
right-to-dle  crowd  Is  ranting  against  manda- 
tory passive  restraints  as  a  violation  of  in- 
dividual liberties. 

We  can't  agree  with  them,  and  though  we 
don't  often  agree  with  Ralph  Nader,  we're 
with  him  In  thinking  that  It's  past  time  that 
the  bags  were  Installed.  Sure,  they'll  cost,  but 
a  life  Is  worth  *100-$300,  Isn't  It?  The  Trans- 
portation Department  says  as  many  as  12.000 
lives  a  year  will  be  saved  and  as  many  as  200,- 
000  serious  injuries  averted. 

But  the  main  congressional  argument 
against  bags  Is  libertarian  rather  than  eco- 
nomic. The  argument  Is  that  government 
shouldn't  force  us  to  save  our  lives  against 
our  win — that  we  should  have  a  choice  of 
buying  or  not  buying  bag-equipped  autos. 

That  sounds  good,  but  It  Isn't  a  true  liber- 
tarian argument.  Rights  are  Individual  mat- 
ters, and  the  argument  would  be  telling  only 
if  all  cars  carried  only  the  driver.  But  most 
cars  carry  more  than  one  person,  and  If 
the  driver  had  the  option  of  turning  down 
the  bags,  he'd  be  Involving  the  safety  of 
others  In  his  determination  to  risk  his  life. 
It's  not  as  though  mothers,  wives  and  babies 
were  to  be  polled  to  see  whether  they  shared 
the  Individual's  decision  to  take  risks. 

Government  can  be  awfully  Intrusive  In  a 
lot  of  matters  involving  safety.  We've  seen 
what  OSHA  can  do,  and  most  of  us  have 
sworn  a  time  or  two  at  those  buzzer  devices 
that  used  to  remind  you  thpt  your  car 
wouldn't  start  unless  you  buckled  up.  That 
was  discontinued  as  the  nuisance  It  was.  Be- 
sides, nobody  can  make  anybody  buckle  up — 
hence  the  air-bag,  passive-restraint  system 
that  works  whether  you  think  about  It  or 
not. 

It's  good  only  In  head-on  collisions,  but 
that's  plenty,  and  it  protects  all  front-seat 
occupants.  For  that  reason  no  one  should 
have  the  option  of  playing  libertarian  loner 
at  the  risk  of  other  lives. 
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METRIC   SYSTEM   AND  HOME 
ECONOMY 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  McCLORY.  Mr.  Speaker,  the 
schoolchildren  of  this  Nation  realize  that 
we  are  moving  rapidly,  albeit  haphaz- 
ardly, toward  a  general  conversion  to  the 
metric  system  of  weights  and  measures. 
Recently  a  series  of  articles  have  ap- 
peared in  the  Hampshire  Register,  a 
newspaper  published  in  Hampshire,  111., 
in  my  congressional  district. 

A  most  sincere  and  forthright  article 
composed  by  an  eighth  grader  in  the 
Hampshire  Junior  High  School,  Janet 
Elaine  Connors,  is  worthy  of  our 
thoughtful  consideration.  The  citizens 
in  this  small  community  in  midwest  Illi- 
nois recognize  the  conversion  process 
which  is  taking  place  and  the  steps  which 
we  should  take  to  facilitate  the  change- 
over. 


Mr.  Speaker,  I  am  pleased  to  attach 
Janet  Connors'  article,  as  follows: 

[Prom  the  Hampshire  Register,  July  27, 

1977) 

Metric  System  and  Home  Economy 

(By  Janet  Elaine  Connors) 

The  United  States  Is  the  only  Industrial 
nation  that  Is  not  using  the  metric  system. 

In  1790  Thomas  Jefferson  turned  the  cur- 
rency to  the  decimal  system.  He  also  asked 
Congress  to  change  from  the  English  system 
to  a  system  a  lot  simpler. 

When  you  buy  products  such  as  window 
cleaners,  wax,  dishwashing  liquid,  you  will 
probably  buy  them  by  the  liters. 

The  change  to  the  metric  system  isn't  go- 
ing to  be  hard  for  me  because  I'm  still  young 
and  In  school.  But  for  my  grandmother  It 
win  be  hard,  because  she  Is  older  and  has 
been  out  of  school  for  almost  40  years.  She 
Is  used  to  English  system  of  her  life  when 
sho  cooks. 

Measuring  cups,  spoons,  are  going  to 
change  to  liters,  milliliters,  and  grams.  Most 
economists  say  that  the  most  economical 
way  for  people  to  change  to  the  metric  sys- 
tem as  far  as  cooking  utensils  are  concerned 
Is  to  use  the  utensils  you  now  have  and  get 
the  new  one  after  the  old  ones  wear  out. 

Cookbooks  are  going  to  change.  Recipes 
my  grandmother  has  given  me  are  going  to 
have  to  be  converted  so  I  can  hand  them 
down  to  my  children. 

The  metric  system  Is  more  exact.  This  will 
make  the  prices  of  food  go  slightly  higher, 
but  we'll  get  more.  The  reason  the  price 
might  be  a  little  bit  more  is  because  we  aie 
going  to  be  paying  by  weight  instead  of  by 
volume.  Some  experts  feel  that  this  change 
might  help  beginning  cooks  cook  better. 

The  change  for  my  brother  and  sister  won't 
be  hard  at  all  because  they  are  Just  starting 
school. 


AIR  BAGS 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  5.  1977 

Mr.  DOWNEY.  Mr.  Speaker,  according 
to  a  recently  released  Gallup  poll,  the 
American  public  is  in  favor  of  requiring 
car  manufacturers  to  equip  all  new  cars 
with  airbags.  Women  and  young  people, 
in  particular,  are  strong  supporters  of 
mandatory  passive  restraints.  I  would 
like  to  t^Vo  tbic  ""nortiinit-v  to  insert  the 
results  of  this  Gallup  poll  in  the  Record  : 
PrsLic  Votes  46  to  37  Percent  In  Favor  or 

Reqthred  Air  Bags — Women,  Young  Adttlts 

Most  In  Favor 

(By  George  Gallup) 

Princeton,  N.J. — Although  most  drivers 
fall  to  use  their  seat  belts — and  oppose  laws 
that  would  fine  a  person  for  falling  to  do  so — 
they  nevertheless  vote  In  favor  of  a  passive 
restraint  system  In  cars  In  the  form  of  air 
safety  bags. 

The  public  votes  46  to  37  per  cent  In  favor 
of  requiring  car  manufacturers  to  equip  all 
new  cars  with  air  safety  bags.  The  air  bag, 
which  would  cost  tlOO  to  $300  per  car.  Is  a 
balloon  that  Inflates  automatically  when 
sensors  detect  a  collision,  keeping  riders  from 
slamming  into  the  windshield,  dashboard 
and  steering  wheel. 

PASSIVE    restraint    SYSTEMS    COVLD    INCLPDE 
SEAT  BELTS 

Transportation  Secretary  Brock  Adams  re- 
cently ordered  passive  restraint  systems  for 
all   standard   and   luxiiry   cars   sold   in   the 
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United  States  starting  with  1982  models.  This 
system  could  include  a  seat  belt  harness  that 
automatically  covers  the  driver  and  passen- 
ger. Automatic  seat  belts.  In  use  for  several 
years  on  various  models,  wrap  around  pas- 
sengers and  lock  Into  place. 

The  Transportation  Department  has  esti- 
mated that  passive  restraints  could  save  9.000 
to  12,000  lives  each  year  and  prevent  100,000 
to  200,000  serious  injuries. 

Interestingly,  it  is  among  the  nation's 
youngest  adults,  18  to  29,  who  have  the  high- 
est car  accident  and  death  rate,  that  support 
is  greatest.  Sixty-five  per  cent  of  persons  in 
this  age  group  favor  requiring  air  bags  in  all 
new  cars,  compared  to  only  31  per  cent  among 
persons  50  and  over. 

When  the  results  are  limited  to  men  alone, 
the  proposal  to  have  air  bags  Installed  is 
voted  down.  47  to  42  per  cent.  Among  women, 
on  the  other  hand,  support  is  heavily  in 
favor,  51  to  27  per  cent. 

Sharp  regional  differences  emerge  as  well, 
with  Easterners  considerably  more  Inclined 
than  persons  in  other  regions  to  favor  new 
cars  being  equipped  with  air  safety  bags. 

Following  is  the  question  asked: 

"Would  you  favor  or  oppose  requiring  car 
manufacturers  to  equip  all  new  cars  with  air 
safety  bags?" 

Iln  percent! 
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18  and  older,  taken  in  more  than  300  sci- 
entifically selected  localities  across  the  na- 
tion June  3-6. 
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Further  findings  in  the  survey  show  the 
public  to  be  overwhelmingly  opposed  to  a  law 
that  would  fine  a  person  $25  if  he  did  not 
wear  a  seat  belt  when  riding  in  an  automo- 
bile. Least  opposed  to  such  a  law  are  East- 
erners and  persons  with  a  college  background 
as  seen  in  the  following  table: 

"Wouldn't  you  favor  or  oppose  a  law  that 
would  fine  a  person  $25  if  he  did  not  wear  a 
seat  belt  when  riding  In  an  automobile?" 

The  results  show  opposition  among  all 
major  population  groups: 

(In  percenti 

Favor      Oppose   Noopinion 


National 

Men 

Women 

College 

High  school.. 
Grade  school. 

East 

Midwest 

South 

West 

18  to  29  yr... 
30  to  49  vr... 
SO  and  older. 


Authorities  also  maintain  that  many  lives 
could  be  saved  with  tougher  laws  on  drink- 
ing and  driving.  The  Gallup  Poll  recently 
revealed  the  public  to  be  overwhelmingly  in 
favor  of  stricter  laws  regarding  drinking  and 
driving.  Eight  in  10  want  tougher  legislation 
than  presently  on  the  books.  Including  large 
majorities  of  persons  who  say  they  some- 
times drive  after  drinking  and  majorities 
of  those  who  say  they  have  driven  after 
excessive  drinking. 

The  latest  results  reported  today  are  based 
on  In-person   interviews  with   1,526   adults. 
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THE    BOUNDARY    WATERS     CANOE 
AREA:  A  WORKABLE  SOLUTION 


HON.  JAMES  L.  OBERSTAR 

OF   MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
Boundary  Waters  Canoe  Area  is  an  area 
of  1,030,000  acres  of  waterways  and  for- 
est lands  in  northeastern  Minnesota,  en- 
tirely within  the  Eighth  Congressional 
District  of  Minnesota,  which  I  represent 
in  the  House. 

It  is  a  national  resource  with  which  I 
have  enjoyed  a  life-long  acquaintance. 

The  tranquillity  of  the  boundary  wa- 
ters contrasts  sharply  with  the  often 
rancorous  debate  that  has  arisen  over  its 
future. 

Throughout  the  20th  century,  the 
BWCA  has  provided  the  people  of  Min- 
nesota and  the  Nation  with  a  wide  range 
of  recreational  opportunities:  paddle 
canoeing,  motorboating.  snowmobiling, 
and  cross-country  skiing. 

Furthermore,  since  the  1880's,  the 
BWCA  has  been  an  important  supplier 
of  the  State's  wood  fiber  needs. 

The  current  debate  centers  on  whether 
the  entire  1,030,000  acres  of  the  boundary 
waters  will  be  closed  to  all  but  canoeing 
and  cross-country  skiing  or  whether  the 
other  established  uses  of  the  BWCA  will 
be  permitted  to  continue. 

This  debate  has  produced  the  over- 
simplification that  the  conflict  is  be- 
tween narrow  local  concerns  and  the 
broad  national  interest  in  the  preserva- 
tion of  wilderness. 

That  generalization  is  neither  accurate 
nor  conducive  to  the  enactment  of  legis- 
lation essential  to  the  resolution  of  the 
protracted  debate. 

The  preservation  of  wilderness  Is  a 
major  objective  cf  the  legislation  that  I 
have  introduced  in  both  the  94th  and  the 
95th  Congresses.  On  August  3.  1977,  I 
introduced  H.R.  8722.  a  refinement  of 
those  earlier  bil's;  it  sets  aside  two-thirds 
of  the  current  BWCA  to  be  managed  as 
total,  pure  wilderness. 

The  national  interest  will  not  be 
served,  however,  by  total  wilderness 
designation  which  ignores :  first,  the  his- 
tory of  the  BWCA.  second,  the  legitimate 
interest  of  the  people  of  Minnesota  in 
preserving  historically  established  uses 
and.  third,  the  fact  that  over  30  percent 
of  the  motorized  use  of  the  BWCA  is  by 
people  from  outside  of  Minnesota. 

Mr.  Speaker,  the  only  equitable  solu- 
tion to  the  Boundary  Waters  Canoe  Area 
controversy  is  one  which  adequately 
addresses  the  many  conflicting,  but 
nevertheless,  valid  interests.  The  issue 
is  not  simple,  and  the  solution  will  not 
be  easy. 

Mr.  Speaker,  the  official  history  of  the 
Boundary  Waters  Canoe  Area  began  with 
this  proclamation  by  President  Theodore 
Roosevelt  on  February  13.  1909,  estab- 
lishing the  Superior  National  Forest : 
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There  are  hereby  reserved  from  settlement 
or  entry  and  set  apart  as  a  public  reservation, 
for  the  use  and  benefit  of  the  people,  all  the 
tracts  of  land,  in  the  State  of  Minnesota, 
shown  as  the  Superior  National  Forest  on  the 
diagram  forming  a  part  hereof. 

The  area  then  totaled  1,018,638  acres, 
just  about  half  the  acreage  in  Federal 
ownership  today  of  the  Superior  National 
Forest.  It  was  the  first  major  action  by 
the  Federal  Government  in  the  long,  tur- 
bulent history  of  this  unique  resource, 
and  probably  the  least  controversial. 

MAN'S  IMPACT  ON  ESTABLISHMENT  OF  THE  BWCA 

The  BWCA  actually  predates  President 
Roosevelt's  proclamation. 

Over  100,000  acres  of  the  Superior  had 
been  logged  beginning  in  the  1880's  and 
the  area  continued  to  be  managed  prin- 
cipally for  its  forestry  and  recreational 
values  until  1926.  when  Secretary  of 
Agriculture  William  M.  Jardine  intro- 
duced a  new  concept  with  this  announce- 
ment on  roadbuilding  and  recreational 
use  within  the  Superior  National  Forest: 

Not  less  than  1.000  square  miles  contain- 
ing the  best  of  the  lakes  and  waterways  will 
be  kept  as  wilderness-recreation  areas. 

Jardine's  order  went  on  to  make  a  key 
policy  statement: 

A  proper  harvesting  of  the  timber,  as  It 
becomes  available  for  cutting  and  with  the 
preservation  of  natural  screens  along  lake 
shores,  campgrounds  and  similar  areas,  is 
not  Inconsistent  with  preserving  opportu- 
nities for  wilderness  recreation;  and  it  will  be 
the  pwllcy  of  the  Department  to  utilize  the 
timber  produced  on  the  Superior  under  care- 
ful methods  of  cutting  that  Insure  a  con- 
tinuous forest. 

In  that  statement  were  sown  the  seeds 
of  controversy  which  has  engulfed  this 
resource  since  its  very  inception:  con- 
flicting and  competing  uses,  side  by  side 
within  the  same  resource  area.  The  con- 
flicts have  endured  and  intensified;  they 
now  must  be  resolved  by  act  of  Congress, 
because  administrative  and  judicial  at- 
tempts to  clarify  the  issues  and  settle 
the  controversy  have  failed.  A  new  law  is 
needed  with  a  clear  mandate  and  pre- 
cisely written  policy  directives  for  the 
future  management  of  the  area  in  a  way 
that  best  responds  to  the  broadest  public 
interest. 

MULTIPLE  USE  AND  THE  BWCA 

The  U.S.  Eighth  Circuit  Court  of  Ap- 
peals in  its  August  30,  1976,  decision  on 
logging  in  the  BWCA  said: 

The  Boundary  Waters  Canoe  Area  has 
never  been  managed  as  a  pure  wllderneas 
area. 

That  accurate  and  incisive  observa- 
tion has  unfortimately  been  largely  ig- 
nored in  the  public  debate  over  the  fu- 
ture disposition  of  the  BWCA.  Legisla- 
tion affecting  the  future  of  the  BWCA 
must  recognize  the  fact  that,  histori- 
cally, it  has  not  been  managed  as  a  sin- 
gle use  wilderness. 

The  present  two-zone  management 
concept,  flrst  established  in  1941,  set 
aside  a  362,000  acre,  no  cut  "northern" 
zone,  and  a  700,000  acre  "southern"  zone 
where  timber  harvesting  was  allowed. 
Although  the  "northern"  zone  included 
the  most  heavily  traveled  canoe  routes, 
motor  boats  were  allowed  there  as  well 
as  in  the  multiple-use  "southern"  zone. 
Motorboats    traversing     canoe     routes. 
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snowmobiles  traveling  through  a  "wil- 
derness" area,  and  timber  harvesting  un- 
der primitive-area  conditions  were  ac- 
tivities almost  destined  to  erupt  Into 
controversy  on  a  national  scale — and 
they  did. 

THE    WILBEBNESS    ACT    OF    1964 

A  provision  of  the  Wilderness  Act  of 
1964  initiated  by  Senator  Hubert  H. 
Humphrey  attempted  to  resolve  the  con- 
troversy by  Including  the  BWCA  in  the 
National  Wilderness  System — with  an 
exception: 

.  .  with  the  general  purpose  of  main- 
taining, without  unnecessary  restrictions  on 
other  uses.  Including  that  of  timber,  the 
primitive  character  of  the  area,  particularly 
In  the  vicinity  of  lakes,  streams,  and  port- 
ages: Provided,  That  nothing  In  this  chapter 
shall  preclude  the  continuance  within  the 
area  of  an  already  established  use  of  motor 
boats. 

The  language  was  very  carefully  and 
thoughfully  drafted  with  a  view  to  pro- 
tecting a  long  established  history  of  use 
within  the  area  and  for  the  purpose  of 
responding  to  the  needs  of  the  local 
economy  and  to  the  recreational  pur- 
suits of  local  area  residents. 

Although  that  language  was  intended 
to  be  a  clear  reffirmation  to  established 
use.  rather  than  end  controversy  it 
served  to  intensify  the  public  dispute. 
Congress  had  established  "nonconform- 
ing" uses  within  a  wilderness  area — uses 
not  allowed  in  any  other  segment  of  the 
National  Wilderness  System.  The  intent 
of  the  legislation  was  to  permit  the  con- 
tinuation of  these  uses,  yet  the  Forest 
Service  was  required  to  provide  for  them 
under  new  wilderness  guidelines,  far  dif- 
ferent from  the  policy  yardstick  they  had 
used  in  the  past. 

There  were  20  active  timber  sales  in 
virgin  forest  areas  of  the  BWCA  at  the 
time  the  Wilderness  Act  was  passed.  Log- 
ging in  the  virgin  forest  was  an  "estab- 
lished use,"  and  would  continue  under 
the  new  law,  with  significant  changes  in 
management,  which  now  would  empha- 
size the  new  "wilderness"  policy.  i 

THE  FREEMAN   DIRECTTVE  ' 

Complying  with  the  letter  and  spirit 
of  the  Wilderness  Act.  substantial  acre- 
age was  removed  from  timber  harvest- 
ing, motorized  travel  routes  were  re- 
aligned and  reduced  in  number,  and  a 
revised  two-zone  concept  was  announced 
by  Agriculture  Secretary  Freeman  in 
1965,  including  an  "interior"  zone  of 
some  618.000  acres  which  contains  90 
percent  of  the  waterways  of  the  BWCA 
and  a  "portal"  zone  of  some  412.000 
acres. 

Despite  those  changes,  the  overlapping 
uses  continued:  Motor  boat  and  snow- 
mobile travel  was  permitted  in  certain 
interior  zone  routes  and  both  motorized 
travel  and  commercial  timber  harvesting 
were  permitted  in  the  portal  zone.  The 
BWCA,  though  included  in  the  National 
Wilderness  System,  would  still  be  man- 
aged as  it  historically  had  been:  As  a 
mixed-use  area,  some  portions  reserved 
for  pure  wilderness  experience,  some  for 
other,  "established,"  uses. 

The  essence  of  the  BWCA  is  that  it  is 
"unique,  pristine,  endangered,  rugged, 
primitive,  beautiful  and  fragile"— as  the 
1973  management  plan  of  the  U.S.  For- 


EXTENSIONS  OF  REMARKS 

est  Service  so  well  states.  To  some  the 
BWCA  is  treasured  for  its  scientific,  edu- 
cational and  primitive  values,  an  oppor- 
tunity for  the  urban  dweller  to  escape  to 
the  solace  and  solitude  of  a  remote  land 
where  one  can  experience  the  adventure 
of  discovery,  see  the  "primeval"  land  as 
man  first  saw  it,  travel  through  it  as  the 
fur  traders  did  three  centuries  ago. 

THE    LOCAL    IMPACT 

To  Others,  the  local  area  residents 
who  have  no  less  an  appreciation  for 
those  values,  it  is  either  their  most  ac- 
cessible recreational  area — and  to  most 
of  them  for  only  very  limited  day  use — 
or  the  source  of  their  livelihood,  whether 
canoe  outfitting,  resort  managing  or  tim- 
ber harvesting.  They  never  considered 
the  BWCA  a  classic  "pure"  wilderness: 
rather,  a  combination  of  primitive  and 
multiple  use.  A  change  in  the  law  could 
not  change  the  reality  of  the  BWCA's 
character  and  management  which  they 
had  experienced  for  generations. 

Nature  and  man  have  combined  to 
make  the  BWCA  what  it  is  today:  only 
man  stands  at  the  crossroads  of  decision- 
making; only  he  can  set  policies  for  the 
area's  future  use— decisions  that  will  af- 
fect the  future  of  the  people  of  north- 
eastern Minnesota  and  of  the  rest  of  the 
United  States,  but  whose  impact  will  be 
felt  most  heavily  by  the  people  of  north- 
eastern Minnesota. 

A    COMPROMISE    LEGISLATIVE    SOLUTION 

In  the  spirit  of  attempting  to  resolve 
the  conflicting  uses  in  a  way  that  would 
respect  the  need  for  wilderness,  the  need 
for  motorized  recreational  use  and  the 
need  for  wood  fiber,  both  in  the  national 
and  local  economy.  I  set  about  devising  a 
BWCA  management  plan  that  would  re- 
solve each  of  these  issues  under  clear 
guidelines  written  in  law  for  the  future 
of  this  area.  That  plan  is  embodied  in 
my  bill. 

That  bill  and  Its  predecessors,  which 

1  Introduced  in  the  94th  Congress  and 
earlier  this  year,  are  the  outgrowth  of 

2  years  of  study,  consultation,  public 
meetings  with  local  residents,  national 
wUdemess  and  multiple-use  groups,  and 
personal  travel  to  other  units  of  the  Na- 
tional Forest  System  to  observe  first- 
hand a  variety  of  management  concepts. 

My  principal  goals  in  drafting  this 
legislation  have  been  to  fit  the  use  to 
the  resource,  to  respect  the  history  of  the 
area's  use.  and  to  carefully  control  that 
use. 

BOUNDARY    WATERS   WILDERNESS 

In  that  spirit,  my  bill  designates  700,- 
950  acres  as  pure  wilderness.  The  wil- 
derness includes  all  but  30.000  of  the 
BWCA's  more  than  500.000  acres  of 
"virgin  forest,"  that  is.  forest  which 
has  not  been  previously  logged  over. 
That  area,  encompassing  virtually  all 
of  the  present  BWCA  interior  zone, 
will  be  left  to  nature,  untouched  by  man, 
except  as  he  passes  through,  completely 
protected  from  logging,  including  in  that 
protection  the  30.000  acres  of  virgin 
forest  to  be  located  in  the  national 
recreation  area.  The  wilderness  will  in- 
clude nearly  1.000  miles  of  the  area's 
most  beautiful  waterways  set  aside  ex- 
clusively for  paddle  canoes— undisturbed 
by  motorized  or  commercial  use.  It  will 
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remain  an  area  of  beauty,  of  historical 
and  recreational  significance  left  to  the 
action  of  natural  forces:  no  motor  boats, 
no  snowmobiles,  no  aircraft,  no  timber 
harvesting,  no  roads,  no  resorts,  no 
private  homes. 

BOUNDARY    WATERS    NATIONAL    RECREATION    AREA 

Not  all  people  seek  or  desire  wilder- 
ness, nor  are  all  people  equally  equipped 
to  experience  the  rigors  of  wilderness — 
particularly  the  elderly  and  the  handi- 
capped. There  is  also  the  special  case  of 
the  local  area  resident,  whether  miner 
or  merchant,  who  has  only  a  limited  time 
In  which  to  experience  the  out-of-doors 
and  who  prefers  to  use  a  motor  boat, 
particularly  on  the  larger  lakes,  to  make 
the  best  use  of  his  time  and  who  usually 
is  a  day  user — out  and  back  the  same 
day.  Likewise,  the  long,  harsh  northern 
Minnesota  winter  has  been  made  some- 
what more  bearable  by  snowmobiling.  a 
popular  day-use  recreational  activity 
and  a  growing  Minnesota  industry.  The 
present  BWCA  Portal  Zone  is  also  an 
important  resource  of  softwood  for 
Minnesota's  wood  fiber  industry,  third 
largest  in  the  State. 

With  a  view,  therefore,  to  providing 
for  these  many  and  varied  local,  as  well 
as  national,  interests,  my  bill  introduces 
a  new  concept  in  the  BWCA:  a  412,397- 
acre  national  recreation  area.  Though 
the  concept  is  new,  it  is  based  on  histori- 
cal principles  of  established  use,  tailored 
to  the  resource,  and  compatible  with  the 
present  two-area  management  system  of 
Interior  zone  and  portal  zone. 

The  national  recreation  area  will  serve 
as  a  buffer  zone  lo  protect  and  enhance 
the  wilderness  area.  Its  management 
will  generally  be  in  harmony  with  the 
concept  of  wilderness  but  in  a  way  that 
permits  varied  use,  quite  similar  to  the 
present  portal  zone. 

MINING 

Mining  would  be  prohibited  through- 
out both  the  wilderness  area  and  the  na- 
tional recreation  area. 

To  accomplish  this  objective,  I  have 
drafted  the  strongest  possible  anti- 
mining  provisions,  based  on  the  law  en- 
acted by  the  94th  Congress  in  1976  to 
prohibit  mining  in  national  parks.  Pub- 
lic Law  94-429. 

VISITOR    USE 

Visitors  use  of  the  BWCA  clearly  in- 
dicates that  travel  by  motor  canoe  and 
motorboat  is  in  the  national  Interest, 
representing  40  percent  of  all  BWCA 
summer  travel,  including  travel  by  out- 
State  and  out-of-state  visitors,  accord- 
ing to  1975  U.S.  Forest  Service  figures. 
Those  figures  also  show  that  motorized 
travel  has  increased  from  30  percent  of 
all  BWCA  use  in  1972  to  40  percent  in 
1975. 

All  BWCA  visitor  use  has  virtually  sky- 
rocketed from  some  50,000  visitor-days 
in  the  mid -1 950 's  to  well  over  1.1  million 
visitor-days  in  1975.  That  explosive 
growth  will  have  to  be  restrained  in  the 
future  with  firm  visitor  quotas  for  all 
modes  of  travel  and  more  scientific  dis- 
persal of  visitors  through  less-used  entry 
points  and  less  popular  water  routes.  The 
establishment  of  a  national  recreation 
area  will  contribute  significantly  to  a 
more  balanced,  restrained  management 
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and,  acting  as  a  buffer,  will  serve  to  pro- 
tect and  enhance  the  more  fragile  wilder- 
ness area. 

MOTORS 

The  NRA  will  permit  travel  by  motor- 
boats  of  limited  horsepower:  10  horse- 
power on  the  smaller  lakes,  25  horse- 
power on  17  specifically  named  bigger 
lakes.  Snowmobiles  would  be  allowed  on 
the  same  routes  specified  on  a  map  which 
accompanies  the  bill.  Snowmobiling  ac- 
counts for  81  percent  of  the  winter  use 
of  the  BWCA — a  use  that  interferes  with 
virtually  no  other  person  or  activity  In 
the  area. 

To  recap:  my  bill  sets  horsepower 
limits  on  motor  sizes,  specifically  desig- 
nates the  routes  on  which  motors  can  be 
used,  reduces  the  number  of  lakes  open 
to  motors,  expands  single-use  wilderness, 
yet  allows  enough  motor  use  to  serve 
local  economic  and  recreational  needs. 

VIRGIN    FOREST    AND    TIMBER    HARVESTING 

Many  northeastern  Minnesotans  be- 
lieve very  deeply  that  it  Is  wasteful  not 
to  utilize  forestry  resources — or,  worse, 
to  allow  them  to  be  destroyed  by  Insect, 
disease,  or  fire — especially  when  they  will 
never  be  seen  by  recreational  users,  with 
cutting  allowed  only  beyond  the  "mili- 
tary crest,"  or  as  far  as  the  eye  can  see 
from  the  water's  edge.  They  feel  the 
forest  Is  a  living  resource  that  should  be 
managed  on  a  sustained  yield  basis  in 
compliance  with  modern  scientific  forest 
management  principles,  as  much  to  as- 
sure a  continuous  forest  and  all  its  values 
as  to  provide  for  the  local  economy. 

The  wood  fiber  industry  continues  to 
be  a  vital  sector  of  the  total  Minnesota 
economy  and  is  particularly  significant  to 
northeastern  Minnesota,  with  some  9,000 
employees  and  a  $100  million  payroll.  The 
NRA  recognizes  the  legitimate  role  of 
timber  harvesting  as  an  important  tool  in 
forest  and  wildlife  management.  Har- 
vesting will  be  permitted  only  in  previ- 
ously logged  over,  second-growth  areas 
under  a  management  plan  that  must  be 
prepared  publicly  in  full  compliance  with 
the  National  Environmental  Policy  Act — 
environmental  impact  statement  process 
and  in  compliance  with  the  principles  of 
modern  scientific  timber  management 
embodied  in  the  Timber  Management  Act 
of  1976  passed  in  the  94th  Congress. 

The  U.S.  Eighth  Circuit  Court  of  Ap- 
peals stated  the  case  for  timber  harvest- 
ing very  clearly : 

All  parties  acknowledge  that  the  vegeta- 
tion In  the  BWCA  must  be  managed  In  some 
manner.  The  art  of  prescribed  burning  has 
not  been  perfected.  Logging  Is  a  legitimate 
vegetative  alternative:  timber  harvesting  Is 
a  controllable  tool  which  can  safely  take  the 
place  of  fire. 

Yet  there  is  a  certain  "mystique"  about 
the  virgin  forest.  It  is  something  in- 
tangible, a  sense  of  eternity  on  which 
no  price  can  be  put.  To  preserve  that 
value,  my  bill  provides  that  there  shall 
be  no  logging  of  virgin  timber,  either  in 
the  wilderness  or  In  the  national  recrea- 
tion area. 

Though  the  acreage  open  to  logging  in 
my  proposed  NRA  is  small,  less  than  1 
percent  of  all  Minnesota  commercial 
tlmberland.  It  has  the  potential  to  yield 
on  an  annual  basis  21  percent  of  the 
available  softwoods  in  Minnesota's  two 
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national  forests.  Carefully  and  conserva- 
tively managed,  the  NRA  could  have  an 
annual  yield  of  100,000  cords  In  a  mix  of 
60  percent  softwoods,  40  percent  hard- 
woods of  the  species  required  for  the 
future  growth  of  northeastern  Minne- 
sota's wood  fiber  industry.  My  bill  very 
carefully  protects  the  environment  by 
retaining  the  provisions  of  the  Ship- 
stead-Newton-Nolan  Act  of  1930,  which 
prohibits  logging  within  400  feet  of  a 
water  course  and  extends  that  coverage 
even  to  those  lands  added  to  the  NRA 
from  the  present  Superior  National 
Forest. 

Timber  harvesting,  under  the  fore- 
going conditions,  will  admittedly  be  diCB- 
cult  and  costly — but  It  will  be  permitted. 
I  believe,  therefore,  that  the  tight  con- 
trols over  timber  harvesting  should  be 
appealing  to  conservationists  who  have 
long  sought  such  restraints;  the  assur- 
ance of  timber  avallabllltv  should  be  an 
encouragement  to  the  wood  fiber  Indus- 
try, which  now  operates  under  a  cloud 
of  uncertainty  about  Its  future. 

WILDLIFE    AND    FOREST    MANAGEMENT 

The  eastern  timber  wolf,  virtually  ex- 
tinct everywhere  in  the  United  States 
but  Minnesota  and  Alaska,  depends 
heavily  upon  the  whitetailed  deer  for 
its  survival.  The  deer.  In  turn,  depend 
upon  young  forest  growth  for  their  for- 
age. As  timber  harvesting  In  the  BWCA 
declined  and,  in  the  last  3  years,  was 
stopped  altogether,  the  deer  population 
declined  with  it,  as  dio  the  wolf  popu- 
lation. Furthermore,  the  wolves  de- 
clined In  size  and  moved  out  of  the  wild 
country  to  farmed  areas  where  they  prey 
on  livestock. 

The  U.S.  Fish  and  Wildlife  Service 
established  a  Federal-State  eastern 
timber  wolf  recovery  team  to  develop 
a  "recovery  plan"  for  that  endangered 
species.  The  recovery  team's  report  cites, 
"four  main  factors  critical  to  the  long- 
range  survival  of  the  eastern  timber 
wolf."  Including  these  two:  First,  large 
tracts  of  wild  land  with  low  human 
densities  and  minimal  accessibility: 
second,  ecoloeically  sound  manage- 
ment." The  BWCA  fits  the  first  of  these, 
and  logging  fits  the  second. 

The  recovery  team  further  recom- 
mended establishment  of  a  wolf  sanctu- 
ary, whose  purpose  is  to  "develop  and 
maintain  prey  density — to  support  an 
average  of  1  wolf  per  10  square  miles." 
To  achieve  that  goal,  the  team  proposes 
to  "promote  adequate  hardwood  and 
conifer  composition  in  age  classes  and 
types  to  provide  for  maintenance  or 
improvement  of  forest  diversity,"  and 
"promote  logging  practices  to  provide 
adequate  supply,  distribution  and  age 
classes  of  hardwoods,  with  emphasis  on 
aspen." 

In  short,  the  food  chain,  of  which  the 
deer  and  the  timber  wolf  are  so  vital  a 
part.  Is  not  complete  without  adequate 
browse  for  wildlife.  The  harvested  for- 
est produces  more  browse  for  animals 
than  does  the  uncut  virgin  forest  and, 
therefore.  Is  essential  to  the  recovery 
and  maintenance  of  viable  eastern  tim- 
ber wolf  populations. 

AIRCRAFT     BAN 

The  ban  on  aircraft  imposed  bv  Presi- 
dent Truman  In  1948,  limiting  air  travel 
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over  the  BWCA  to  altitudes  above  4,000 
feet,  will  continue  in  both  the  wilderness 
and  the  NRA,  with  specific  exceptions 
for  seven  lakes  now  In  the  Superior  Na- 
tional Forest  where  float  planes  are  pres- 
ently permitted  and  which  will  be  in- 
cluded in  the  proposed  NRA. 

Local  residents  have  expressed  con- 
cern about  the  safety  of  air  travel  caused 
by  the  altitude  restrictions,  particularly 
where  aircraft  must  land  at  Canadian 
customs.  Responding  to  that  concern,  my 
bill  directs  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  jointly 
to  undertake  "a  study  of  the  safety, 
noise  Impact,  and  cost  factors  associated 
with  the  airspace  reservation  "  and  report 
their  findings  and  recommendations  to 
the  President  and  Congress.  The  Presi- 
dent is  directed  to  act  on  those  recom- 
mendations within  90  days. 

PAYMENT     IN     LIEU     OF    TAXES 

Financially  hard-pressed  northeast- 
em  Minnesota  counties  will  get  much- 
needed  financial  relief  from  the  Federal 
Government  under  the  payment-ln-lleu- 
of-taxes  bill  I  authored  and  worked  to 
get  enacted  into  law  during  the  94th 
Congress. 

Under  the  provisions  of  this  legisla- 
tion, counties  where  the  Federal  Govern- 
ment is  a  nontaxpaylng  landholder  will 
receive  up  to  75  cents  per  acre  for  Fed- 
eral land  within  their  boundaries.  That 
payment  is  a  large  increase  over  the 
present  compensation  of  35  cents  an  acre 
now  paid  to  northeastern  Minnesota 
counties  for  their  BWCA  lands.  Pay- 
ments to  Cook,  Lake,  and  St.  Louis  Coun- 
ties, amounting  to  several  hundred  thou- 
sand dollars,  will  be  made  by  the  U.S. 
Treasury  this  September  under  the  pay- 
ment-ln-lleu  bill. 

COMPROMISE 

Mr.  Speaker,  my  proposal  admittedly  is 
a  compromise,  one  that  concedes  more  to 
wilderness  than  to  other  uses,  yet  a 
balanced  approach  that  reflects  the 
area's  history,  that  attempts  to  treat  each 
Interest  as  legitimate  in  its  own  right  and 
to  place  each  use  In  such  a  way  that  one 
does  not  conflict  or  overlap  with  an- 
other— use  with  careful  controls. 

It  is  a  balanced  plan :  it  does  not  yield 
the  future  of  this  area  to  any  single  use 
nor  allow  any  one  interest  to  dominate. 
It  respects  the  concerns  of  local  area 
residents  who  feel,  with  some  justifica- 
tion, that  their  opinions  and  rights  have 
not  been  recognized  by  people  distant 
from  and  not  familiar  with  unique  local 
circumstances.  This  plan  will  open  the 
area  to  the  young  and  the  elderly;  the 
hale  and  the  handicapped;  the  local  resi- 
dents and  the  distant,  infrequent  visitor. 
It  fairly  and  responsibly  serves  both  the 
local  and  the  national  interest. 


WE  NEED  CLEAN  AIR  NOW 


HON.  RICHARD  KELLY 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  KELLY.  Mr.  Speaker,  though  I 
voted  against  the  House  version  of  the 
Clean  Air  Act,  when  the  House-Senate 
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conference  came  up  for  a  voice  vote  I 
supported  It.  I  have  long  been  torn  be- 
tween a  desire  not  to  disrupt  the  econo- 
my and  my  concern  for  the  Nation's  sdr 
quality. 

My  change  of  mind  on  this  legislation 
Is  attributable  to  a  combination  of 
events,  including  changes  in  the  legisla- 
tion itself,  a  complicated  air  purity  situa- 
tion with  passage  of  the  National  Energy 
Act,  and  recent  air  quality  conditions 
throughout  the  Nation. 

The  changes  in  the  bill  to  which  I 
refer  concern  the  granting  of  greater 
flexibility  to  State  officials  in  implement- 
ing EPA  standards.  First  of  all,  the  bill 
permits  State  governors  to  issue  a  vari- 
ance for  up  to  18  days  to  areas  desig- 
nated as  class  I,  clean  air  regions.  Also, 
the  State  would  be  able  to  reclassify 
class  II  areas  if  they  felt  it  necessary. 

A  second  change  involves  EPA's  ruling 
that  in  dirty  air,  class  III  areas,  any 
increase  in  pollution  from  a  new  source 
would  have  to  be  offset  by  a  decline  in 
pollution  from  an  existing  plant.  Under 
the  terms  of  the  conference  bill.  States 
would  have  the  option  of  getting  a  waiver 
from  this  requirement. 

Another  reason  for  my  supporting  the 
bill  is  my  fear  that  the  coal  conversion 
provisions  of  the  National  Energy  Act 
may  result  in  substantial  shocks  to  our 
Nation's  air  quality.  I  believe  we  must 
make  an  effort  to  balance  this  possible 
shock  by  a  decrease  in  automobile  pollut- 
ant emission  levels.  The  conference  bill 
includes  a  serious  attempt  to  do  this. 

Finally,  the  recent  spell  of  intensely 
hot,  humid  days  that  blanketed  much 
of  the  country,  with  extreme  air  stagna- 
tion, made  clear  in  my  mind  the  need 
for  some  action.  Here  in  Washington. 
a  city  with  no  heavy  industry,  the  air 
quality  index  logged  in  the  hazardous 
range  without  relief  for  weeks.  This  is 
particularly  unhealthy  for  our  elderly 
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and  for  people  with  respiratory  condi- 
tions. Our  people,  in  the  great  urban 
areas  and  across  the  country,  deserve 
air  that  is  fit  to  breathe. 
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HOUSING  SPECULATION  AND  THE 
RISING  COST  OF  HOMES 


HON.  MARK  W.  HANNAFORD 

OF    CALirORNIA 

IN  THE  HOtJSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  re- 
cently many  Americans  have  been 
plagued  by  fears  of  rising  inflation  and 
unemployment,  diminishing  purchasing 
power,  and  savings  which  have  signifi- 
cantly eroded  in  value. 

In  recent  testimony  before  the  House 
Banking  Committee,  Chairman  Arthur 
Burns  of  the  Federal  Reserve  Board 
stated  that  "there  has  been  some  dimi- 
nution in  the  rate  of  inflation  lately." 
He  added  however,  that  "the  rate  of  In- 
flation this  year  Is  running  higher  than 
it  did  last  year." 

Unemployment  declined  to  6.9  percent 
in  May,  the  lowest  rate  In  2V2  years,  and 
the  wholesale  price  index  during  that 
month  rose  by  only  0.4  percent.  At  the 
same  time,  the  Consumer  Price  Index 
measured  6.7  percent  higher  than  the 
May  1976  rate.  The  latest  available  rate 
of  unemployment  is  7.1  percent,  with  the 
wholesale  price  index  for  all  commodi- 
ties in  June  decreasing  by  0.6  percent 
from  May,  and  the  June  CPI  rate  6.8  per- 
cent higher  than  that  of  June  1976. 

In  this  atmosphere,  the  prospects  of 
homeownership  for  many  lower-  and 
moderate-Income  families  are  steadily 
declining.  Today,  the  average  price  of  a 
new  home  is  climbing  well  over  $50,000. 
pnirthermore,  a  report  by  the  MIT-Har- 


vard Joint  Center  for  Urban  Studies 
estimates  that  in  5  years  the  typical  new 
home  will  cost  $78,000.  The  National  As- 
sociation of  Realtors  also  reports  that 
over  the  last  12  months,  the  median  sales 
price  of  existing  single-family  homes 
rose  by  12.1  percent  in  the  North  Central 
region,  7.7  percent  in  the  Northeast,  7.9 
percent  in  the  South,  and  by  28.3  per- 
cent in  the  West.  The  median  sales  prices 
of  existing  one-family  residences  in  the 
West  now  hovers  around  $58,000. 

Exacerbating  the  rising  cost  of  homes 
are  certain  speculative  activities  which 
have  been  widely  reported  in  California, 
and  spreading  to  other  areas  such  as 
Chicago,  Seattle,  and  Baltimore.  Spec- 
ulators have  concentrated  on  newly 
built  single-family  homes,  buying  and 
reselling  them  at  high  profits  in  some  in- 
stances before  closing  escrow.  In  other 
cases,  homes  are  purchased  and  rented 
at  rates  lower  than  monthly  mortgage 
rates  which  the  speculators  must  pay  and 
then  resold  at  inflated  values  in  several 
months.  Profits  sometimes  range  from 
$15,000  to  520,000  in  a  few  months  on  as 
little  as  a  $1,000  deposit.  Testifying  be- 
fore the  House  Banking,  Finance  and 
Urban  Affairs  Committee  on  July  29,  Dr. 
Burns  cautioned  that  this  "speculative 
activity  in  the  single-family  sector  •  •  • 
bears  watching." 

A  cursory  review  of  the  rising  price  of 
homes  since  1973,  when  the  average  price 
of  a  new  home  was  about  $37,000,  shows 
that  many  regions  of  the  Nation  have 
experienced  considerable  Increases  in  the 
cost  of  newly  constnjcted  residential 
units.  As  of  April  of  this  year,  most  of 
the  18  standard  metropolitan  areas  sur- 
veyed by  the  Federal  Home  Loan  Bank 
Board  sustained  gains  in  the  average  cost 
of  a  new  home  over  the  last  5  years  of 
well  over  $10,000.  In  7  areas,  the  In- 
creases amounted  to  $20,000  or  more 
diu-ing  the  last  5  years. 


Metropolitan  area 


April  figures 


1977 


1976 


1975 


1974 


1973 


Increase 

since  1973 


Chicajo-Gary.  III.,  Ind 

Cleveland-Akron- Lorain,  Ohio 

Denver- Boulder.  Colo 

Detroit-Ann  Arbor.  Mich '/,', 

Loj  Angeles-Long  Beach-Anaheim,  cVliY." 
San  Ffancisco-Oakland-San  Jose,  Calif... 
District  of  Columbia-Maryland-Virginia... 


558,000 

J49,000 

59,000 

50,000 

58,000 

54,000 

49,000 

41,000 

73.000 

66,000 

75,000 

62,000 

68,000 

64,000 

J44,  000 
50,000 
43.000 
47,000 
49,000 
54,000 
56,000 


S46,000 

J38,  000 

{20,000 

42,000 

39,  000 

20,000 

36,000 

33.  000 

25,000 

43.000 

37,000 

24,000 

45,000 

40,  000 

33.000 

43,000 

44,000 

31.000 

50.000 

42,000 

26,000 

The  highest  costs  for  new  dwellings 
according  to  the  above  figures  issued  by 
the  Federal  Home  Loan  Bank  Board 
were  in  California.  Moreover,  Increases 
in  the  California  metropolitan  areas 
surveyed  since  1973  indicate  an  accelera- 
tion of  over  $30,000  in  the  average  price 
of  a  new  home. 

In  many  parts  of  California,  average 
new,  single-family  homes  now  cost 
$90,000,  with  values  increasing  between 
2  and  4  percent  each  month.  With  the 
growing  demand  for  housing  due  to  sig- 
nificant in-migration  and  a  greater 
number  of  young  families  in  the  market, 
many  people  fear  that  there  just  will  not 
be  enough  available  housing  at  afford- 
able prices. 

The  1977  edition  of  the  Tax  Founda- 
tlons  "Facts  and  Figures  on  Govern- 
ment Finance."  indicates  that  as  of  1975, 
22  percent  of  families  had  an  income 


range  of  $10,000  to  $14,999  and  30  per- 
cent had  an  income  range  of  $15,000  to 
$24,999.  Another  33  percent  earned 
between  $7,000  and  $9,999  or  less.  Also, 
during  1975,  housing  and  household  op- 
eration expenditures  accounted  for  30 
percent  of  personal  consumption  expend- 
itures, followed  by  23  percent  for  food 
and  tobacco  expenses. 

So  far,  many  lending  institutions  have 
instituted  measures  designed  to  control 
speculative  activities  in  the  new  single- 
family  home  market.  Some  practices  in- 
clude requiring  mortgage  borrowers  to 
sign  statements  of  intent  that  they  will 
live  in  the  house  for  which  the  loan  is 
being  made,  and  interest  rate  differen- 
tials on  loans  for  non-owner-occupied 
home  sales.  Other  lenders  have  initiated 
higher  mortgage  rates  across  the  board, 
required  higher  downpayments,  and 
raised  the  points  or  loan  fees  on  resi- 


dential mortgage  loans.  In  April,  the  San 
Francisco  Federal  Home  Loan  Bank 
Board  moved  to  restrict  available  funds 
to  member  S&L's  by  raising  the  short- 
term  advance  rate  to  7.50  percent  from 
6.50  percent,  and  the  long-term  advance 
rate  to  8.50  percent  from  7.50  percent. 
Later,  in  July,  the  short-term  rate  was 
reduced  to  7.25  percent  and  the  long- 
term  rate  to  8.25  percent. 

While  these  measures  have  had  some 
Impact  on  speculative  buying  of  new 
homes,  the  prospective  buyer  should  also 
be  provided  with  information  which  will 
enable  him  to  know  if  the  price  he  Is 
being  charged  represents  an  overinfiated 
value.  While  this  knowledge  may  not  in 
all  cases  affect  the  prospective  buyer's 
decision  to  purchase,  such  disclosure  will 
put  him  in  a  better  bargaining  position 
and  hopefully  discourage  speculators 
from  unconscionable  markups.  Together, 
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this  type  of  disclosure  on  newly  con- 
structed dwellings  and  other  actions  by 
lending  institutions  should  curb  specula- 
tive buying  which  prices  many  families 
out  of  the  housing  market.  By  tightening 
demand  for  "legitimate"  home  buyers, 
lending  institutions  will  also  be  able  to 
avoid  a  potentially  dangerous  posture. 
As  the  president  of  the  San  Francisco 
Home  Loan  Bank  stated  recently,  the 
deluge  of  loan  commitments  in  Cali- 
fornia S.  &  L..  is  rising  at  a  fast  rate — 
amounting  to  somewhere  aroimd  $3  bil- 
lion In  March.  With  such  loan  promises 
facing  the  industry,  appraisal  requests 
are  piling  up,  adding  to  the  paperwork 
problem,  and  raising  serious  questions 
about  the  adequacy  of  hasty  reviews  to 
determine  lending  risks. 

Such  activity  also  raises  questions  of 
how  this  speculation  affects  rent  values, 
property  values,  and  property  taxes,  and 
intensifies  regional  variations  in  mort- 
gage interest  rates.  Rapidly  escalating 
housing  costs  are  imposing  burdens  on 
current  homeowners,  whose  property  tax 
assessments  are  soaring  at  rates  which. 
In  most  Instances,  are  not  commensurate 
with  gains  In  income.  The  inflated  prop- 
erty values  which  result  from  specula- 
tion not  only  penalize  growing  families, 
but  many  senior  citizens  who  are  on 
fixed  incomes  and  find  themselves  paying 
out  a  larger  proportion  of  their  Income. 

Mr.  Speaker,  I  am  Introducing  a  bill 
today  requiring  simple  disclosure  pro- 
visions by  the  seller  to  the  buyer  on  sales 
involving  federally  related  mortgage 
loans.  This  disclosure  will  be  directed  at 
residential  imits  on  which  both  construc- 
tion and  a  sales  transaction  has  been 
completed  within  1  year.  Thus,  the  thrust 
of  this  proposal  is  aimed  at  new  residen- 
tial structures.  I  welcome  the  comments 
of  my  colleagues  on  this  legislation  and 
also  urge  that  we  consider  longer  term 
proposals  to  lower  the  cost  of  homes  so 
that  they  are  affordable  to  low-  and 
middle-income  families  throughout  the 
Nation. 


TRIBUTE  TO  LT.  COL.  KURT 

CASEY  Mcdonald,  mia 


HON.  LEO  J.  RYAN 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  5,  1977 

Mr.  RYAN.  Mr.  Speaker,  although  only 
4  years  have  passed  since  the  end  of  our 
Nation's  Involvement  in  the  Vietnam 
war,  our  remembrances  of  those  days 
tend  to  become  hazy.  As  a  result,  I  feel  an 
obligation  to  bring  to  the  attention  of  my 
colleagues  those  Americans  who  still  re- 
main somewhere  in  Vietnam,  our  POW's 
and  MIA's. 

August  19,  1977,  marks  the  43d  birth- 
day of  Lt.  Col.  Kurt  Casey  McDonald.  He 
was  reported  missing  on  December  31, 
1964,  while  on  a  reconnaissance  mission 
in  South  Vietnam.  Lieutenant  Colonel 
McDonald  is  one  of  some  1,300  men  who 
are  still  unaccounted  for  in  Vietnam. 
His  family  is  not  Lmlike  the  other  fami- 
lies who  must  bear  the  burden  of  not 
knowing  their  son's  fate. 

I  hope  we  will  continue  to  remember 
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the  men  who  are  still  listed  as  MIA's  and 
POW's  and  their  families,  that  we  will 
insist  upon  some  final  accounting  of 
these  men  by  the  Communist  Govern- 
ment of  Vietnam  before  we  begin  any 
meaningful  negotiations  for  trade  with 
that  Government,  and  that  we  will  one 
day  see  an  end  to  the  conflicts  which  this 
war  has  caused. 


THE  WANBLI  archery  CO.— AN 
AMERICAN  SUCCESS  STORY 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  PRESSLER.  Mr.  Speaker,  I  would 
like  to  tell  you,  and  my  colleagues  here 
in  the  House  of  Representatives,  about 
an  exciting  and  inspiring  "American  suc- 
cess story"  that  has  taken  place  In  my 
home  State  of  South  Dakota. 

Later  this  month,  on  August  26,  the 
Wanbli  Archery  Co.  located  on  the  Pine 
Ridge  Indian  Reservation  in  South  Da- 
kota will  have  its  grand  opening.  The 
story  began,  however,  when  a  Connecti- 
cut Yankee,  named  Tom  Loomis,  decided 
to  use  his  expertise  to  set  up  an  arrow 
manufacturing  factory. 

When  Tom  started  looking  for  a  source 
of  startup  fimds  for  his  operation,  he 
first  thought  of  going  through  the  Veter- 
ans' Administration  since  assembly  of 
arrows — which  would  not  necessarily  re- 
quire sight  or  full  use  of  limbs — could 
provide  employment  for  our  handicapped 
veterans.  While  his  negotiations  were 
still  in  the  preliminary  stage  at  the  VA, 
though,  Carl  Janis  and  John  Husman, 
planners  for  the  Oglala  Sioux  Tribe  at 
Pine  Ridge,  S.  Dak.,  heard  about  Tom's 
plans.  They  decided  to  encourage  him  to 
locate  his  factory  on  the  Pine  Ridge  In- 
dian Reservation,  a  high-risk  area  for  an 
employer  or  industry  to  locate,  but  a  sure 
source  of  manpower. 

Like  so  many  communities  in  our  eco- 
nomically depressed  Indian  reservations, 
the  little  town  of  Wanblee  could  offer 
little  or  nothing  by  way  of  employment 
opportunities.  About  400  people  live  in 
Wanblee  and  the  surrounding  area — 
which  is  equal  to  the  metropolitan  area 
of  Washington,  D.C.,  In  size.  The  nearest 
major  community.  Rapid  City,  is  125 
miles  away. 

At  this  point  in  the  story — just  a  lit- 
tle over  2  months  before  the  Wanbli 
Archery  Co.  began  to  train  its  first  em- 
ployees— Tom  began  to  learn  what  good 
cooperation  between  Federal  and  State 
governments — and  local  people  who  have 
a  dream — can  do.  The  Oglala  Sioux  Tribe 
wasted  no  time  in  contacting  Tom — and 
the  week  before  Thanksgiving  they 
pledged  $18,000  in  startup  funds  from 
their  tribal  treasury.  Shortly  after  the 
Tribal  government  offered  their  financial 
support,  the  Bureau  of  Indian  Affairs 
came  through  with  $20,000  in  grants  and 
$25,000  in  loans  for  the  arrow  factory  at 
Wanblee.  Th«  State  of  South  Dakota, 
which  was  in  dire  financial  straits  be- 
cause of  a  severe  drought,  granted  $3,500 
and  agreed  to  pay  for  an  8-weeek  train- 
ing program  for  15  trainees  through  the 
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South  Dakota  Job  Service.  The  contracts 
were  signed  on  February  1,  1977  and 
training  began  March  21.  At  the  end  of 
the  8 -week  session,  none  of  the  trainees 
had  dropped  out  of  the  program — a 
major  concern  of  employers  on  Indian 
reservations — and  the  Wanbli  Archery 
Co.  was  on  its  way. 

Tom  Loomis'  pipe-dream  has  become 
a  reality.  The  first  shipment  of  9.000 
arrows — each  one  hand-painted  with  the 
special  design  of  the  individual  Indian 
artisan — went  out  on  Thursday,  JiUy  28. 
The  Wanbli  Archery  Co.  Is  100  percent 
Indian  owned— by  the  members  of  the 
Eagle  Nest  District  of  the  Oglala  Sioux 
Tribe.  In  another  6  months,  Tom  ex- 
pects that  the  company  will  be  under 
100  percent  Indian  management. 

Nationwide,  the  archery  Industry  does 
an  $80  to  $100  million  business — and 
60  percent  of  that  can  be  attributed  to 
arrow  sales.  If  the  initial  success  of  the 
arrow  factory  at  Wanblee  is  any  indica- 
tion, the  company  should  be  a  $1,000,000 
industry  within  3  years.  In  fact,  company 
production  is  already  sold  out  for  the 
years  of  1977  and  1978. 

I  congratulate  the  Wanbli  Archery  Co.. 
its  22  employees,  and  especially  Tom 
Loomis  for  once  again  proving  that  the 
individual  can  make  a  real  contribution 
to  society  in  this  country.  With  the  sup- 
port of  Federal,  State,  and  local  govern- 
ments— and  direct  citizen  participation — 
the  work  ethic  and  our  American  free  en- 
terprise system  have  given  Wanblee  job 
opportunities  for  its  people,  community 
pride,  economic  growth,  and  the  promise 
of  a  better  tomorrow. 

We  in  Congress  need  to  devote  more 
time  and  consideration  to  legislation — 
like  the  "Operation  Bootstrap  for  Amer- 
ican Indian  Reservations"  that  I  intro- 
duced earlier  this  year— to  help  individ- 
uals, and  communities  like  Wanblee,  help 
themselves.  Indeed,  the  success  of  the 
Wanbli  Archery  Co.  is  proof  positive  of 
such  an  approach — and  I  hope  it  serves 
as  an  inspiration  to  us  all. 


AUGUST  6— «4TH  BIRTHDAY  OP 
THE  LATE  WRIGHT  PATMAN 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  5,  1977 

Mr.  GONZALEZ.  Mr.  Speaker,  there 
are  very  few  men  we  come  to  know  in 
our  lifetimes,  who  are  considered  both 
great  and  kind. 

One  of  the  greatest  men  I  have  ever 
known,  who  was  kind,  and  who  I  termed 
at  the  time  of  his  passing  "the  gentle 
prophet",  was  Wright  Patman. 

Saturday,  August  6,  marks  the  84th 
anniversary  of  Wright  Patman's  birth  at 
Patman 's  Switch  near  Hughes  Springs  in 
Cass  County,  Tex. 

I  could  not  allow  this  day  to  pass  with- 
out paying  tribute  to  one  of  the  most 
dedicated  servants  of  the  people  to  ever 
serve  in  Congress. 

It  was  my  honor  and  privilege  to  come 
to  serve  In  Congress  at  a  time  when 
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Wright  Patman  was  chairman  of  the 
House  Banking  and  Currency  Commit- 
tee. 

The  former  district  attorney  of  the 
Fifth  Judicial  District  of  Texas  served  a 
little  more  than  47  years  In  the  U.S. 
House   of   Representatives.   During   the 
last  14  years— during  the  time  I  knew 
him  and  served  with  him — he  never  de- 
serted his  principles.  In  all  the  hard  and 
bitter  fights  he  had  while  I  knew  him,  I 
never  saw  him  lose  his  grace  or  temper. 
Wright  Patman's  mission  in  life  was 
the  cause  of  the  plain  people — the  ordi- 
nary folk.  Whatever  would  help  the  httle 
people,  Wright  Patman  was  for.  What- 
ever would  hurt  them,  he  opposed.  Ever>'- 
thing  he  did  was  founded  in  his  vision 
that  plain  people  counted,  and  that  Gov- 
ernment was  intended  to  serve  them.  If 
the  Federal  Reserve  followed  monetary 
policies     that    hurt    ordinary     people. 
Wright  Patman  demanded  different  poli- 
cies: if  big  business  hurt  small  business, 
he  demanded  fair  treatment;  if  big  banks 
harmed  the  interests  of  modest  folks,  he 
called  them  on  the  carpet. 

The  accomplishments  of  Wright  Pat- 
man on  behalf  of  the  ordinary  folk  dur- 
ing his  lifetime  comprise  one  of  the 
greatest  legacies  ever  left  the  people  of 
this  country  by  one  who  asked  to  serve. 

For  example,  he  was  the  one  who  was 
instrumental  in  establishing  credit 
unions,  and  the  House  employees  credit 
union  now  bears  his  name. 

No  man  ever  served  the  people  with 
greater  faith  and  fervor  than  Wright 
Patman.  A  few  served  as  long  as  he  did, 
but  none  with  greater  love  for  the  people. 

No  one  could  truly  be  a  substitute  for 
Wright  Patman,  but  it  surely  would  be 
commendable  for  anyone  to  try. 

The  Congress,  the  people,  are  always 
in  need  of  a  Wright  Patman.  1 
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AIRLINE      DEREGULATION      COULD 
BE    BAD    FOR    ARKANSAS 


HON.  JIM  GUY  TUCKER 

OF    ARKANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  5.  1977  j 

Mr.  TUCKER.  Mr.  Speaker,  President 
Carter  and  Secretary  of  Transportation 
Brock  Adams  have  now  indicated  their 
intentions  to  move  forward  with  some 
type  of  airline  deregulation  proposal. 

Until  the  final  form  of  this  proposal 
is  determined  and  a  bill  comes  to  the 
floor,  I  cannot  make  a  firm  judgment  as 
to  how  I  might  vote  on  such  a  proposal 

But.  my  friend  Bob  McCord  of  the 
Arkansas  Democrat  recently  wrote  a 
most  Interesting  article  on  deregulation 
that  reflects  some  of  the  deep  concerns 
and  apprehensions  that  Representatives 
from  States  like  Arkansas  must  have 

I  Include  his  article  at  this  point  In 
the  Record. 

AniLINE    DERECtTLATION    COUU)    BE    BAD   KM 

Arkansas 
(By  Bob  McCord) 
In    Washington    hearings    have   Just   been 
completed  on  proposals  to  deregulate  the  air- 
lines. It's  a  three  year  old  effort  that  prob- 
ably will  produce  a  bill  this  year. 


This  sounds  very  dull  and  foreign  to  us, 
but  It  shouldn't  be  regarded  that  way  be- 
cause places  like  Arkansas  will  be  the  real 
losers  If  deregulation  comes  .  .  .  especially 
total  deregulation,  which  Is  what  Senator 
Ted  Kennedy,  D.  Mass.  and  others  are  pro- 
posing. 

Depending  on  the  degree,  deregulation  will 
take  the  trunk  airlines  (like  American)  and 
regional  airlines  (like  Texas  International) 
from  under  the  control  of  the  Civil  Aero- 
nautics Board  and  give  them  the  relatively 
free  status  of  commuter  airlines  (scheduled 
Skyways). 

All  airlines  could  then  set  their  own  roots, 
leaving  or  entering  any  market  they  choose 
and  establish  their  own  fares.  In  theory,  this 
would  result  In  1.  cheap  fares.  2.  more  direct 
flights,  and  3.  a  reduction  In  tax  spending, 
since  the  airline  subsidy,  which  the  govern- 
ment gives  airlines  for  serving  unprofitable 
markets,  would  be  reduced  (Incidentally, 
subsidies  are  paid  In  all  six  Arkansas  cities 
that  have  airline  service) . 

Practically  and  Ideologically  this  sounds 
very  good.  The  catch  Is  where  you  stand  to 
do  the  listening.  If  you  are  In  Boston,  for 
Instance,  deregulation  undoubtedly  would 
enable  you  to  fly  to  Washington  more  often 
and  for  less  than  the  current  fare  of  $55. 
which  Is  more  than  an  unregulated  airline 
now  charges  to  make  a  longer  flight  from 
San  Francisco  to  Los  Angeles  (the  most  heav. 
lly  travelled  air  corridor  on  earth).  Airlines 
freed  of  regulations  would  rush  to  places  like 
Boston  and  cut  prices,  add  flights,  and  do 
anything  else  to  get  business. 

But,  If  you  are  standing  In  Harrison,  Ar- 
kansas, deregulation  means  something  dif- 
ferent. Harrison  Is  one  of  those  marginal 
places  the  airlines  would  rush  from,  despite 
the  subsidy  that  has  enabled  cities  like  Har- 
rison to  keep  minimal  airline  service.  A 
planeload  of  customers  out  of  Boston  every 
half  hour  pays  better  than  a  14  load  out  of 
Harrison,  once  a  day,  no  matter  how  high  the 
subsidy. 

Ralph  Dlsheroon.  manager  of  the  Hot 
Springs  Airport  for  32  years  says  that  there 
was  no  doubt  that  total  deregulation  would 
take  scheduled  airline  service  out  of  his  city. 
In  fact,  Eddie  Holland,  director  of  the  Ar- 
kansas Aeronautics  Commission,  estimated 
that  only  four  cities  would  still  have  service 
following  deregulation— Little  Rock,  Texar- 
kana,  PayettevlUe,  and  Port  Smith. 

Furthermore,  service  In  these  cities  would 
be  curtailed.  For  example.  Little  Rock  Air- 
port Manager  Robert  Crisp,  said  he  believed 
Branlff  would  leave  Little  Rock  If  deregula- 
tion took  effect.  Now.  trunk  and  regional 
carriers  couldn't  leave  a  city  unless  the  CAB 
agrees,  and  It  usually  will  do  so  only  if  the 
airline  gets  a  commuter  service  to  move  in 
and  offer  some  kind  of  service. 

For  example.  El  Dorado,  Jonesboro,  and 
Pine  Bluff  are  the  latest  cities  In  the  state  to 
lose  airline  service.  They  are  now  served  by 
Air  Illinois  and  Royale,  which  transport  peo- 
ple to  Memphis  and  Shreveport  where  they 
can  board  trunk  or  regional  carriers.  (Com- 
muter airlines  have  a  better  chance  of  mak- 
ing a  go  of  It  In  small  markets  because  they 
fly  18  rather  than  100  passenger  airplanes, 
have  non-union  pilots,  and  are  not  regulated 
by  the  CAB.) 

Holland  said  that  for  most  small  towns, 
commuter  service  was  all  the  future  held. 
So  what's  wrong  with  that? 

Well,  for  Hot  Springs,  It  would  be  quicker 
for  people  to  drive  60  miles  to  Little  Rock  to 
use  the  airport  rather  than  to  catch  a  com- 
muter flight  to  Little  Rock,  according  to 
DUheroon.  Hot  Springs  livelihood  depends 
on  visitors,  and  when  150  convention  dele- 
gates want  to  go  home  the  small  commuter 
planes  can't  handle  them.  We  will  put  a  lid 
on  a  lot  of  small  cities  If  all  they  have  are 
commuter  lines  because  cities  with  airline 


service    grow    four    times   as    fast    as    those 
without. 

Actually,  arbitrary  rate  setting  also  could 
reduce  service.  Crisp  said  he  Is  worried  about 
this.  A  trunk  airline  could  drop  lu  rate  on 
a  popular  flight  out  of  Little  Rock  (making 
up  the  money  somewhere  else)  and  force  re- 
gional or  commuter  carriers  to  give  up  the 
rout*  and  maybe  leave  Little  Rock  com- 
pletely. 

Why  complain  If  the  traveller  got  a  lower 
rate?  Well,  what  about  the  other,  less  popu- 
lar places  the  reclonal  or  commuter  carrier 
•erves  out  of  Little  Rock?  That  service  would 
be  lost  If  It  left  town. 

Then  there's  another  factor.  The  airlines 
that  land  In  Little  Rock  pay  landing  fees  and 
rentals  amounting  to  almost  one  million  dol- 
lars of  the  airport's  total  annual  Income  of 
2.3  million  dollars.  This  money  Is  used  to 
operate  the  airport,  of  course,  but  also  to 
pay  a  half  million  dollars  1^.  debt  service. 
Like  most  airports.  Little  Rock's  has  millions 
of  dollars  In  outstanding  revenue  bonds, 
backed  In  part  by  long  term  leases  with  the 
airlines.  Changing  or  moving  CAB  regulations 
would  be  a  means  to  break  these  contracts. 
Small  wonder  that  Crisp's  main  fear  about 
deregulation  is  the  uncertainty;  the  airlines 
could  leave  at  any  time.  Planning  under  these 
conditions  would  be  nearly  Impossible. 

Even  if  It  meant  a  reduction  In  service, 
would  deregulation  save  tax  money?  I  doubt 
It.  Congress  Is  Just  not  going  to  let  towns 
die  for  lack  of  air  service.  This  means  that 
the  government  will  have  to  start  paying 
subsidies  to  commuters,  because  under  de- 
regulation they  would  be  the  only  airplane 
company  left  in  most  towns.  This  would  lead 
to  an  Increase,  not  a  decrease,  in  federal 
spending.  Now  Holland,  Crisp,  and  Dlsheroon 
are  not  opposed  to  all  the  deregulation;  they 
know  the  airlines  have  the  lowest  profit  of 
any  major  business  and  need  help.  But,  they 
want  deregulation  that  they  say  will  assure 
better  service — elimination  of  what's  called 
"regulatory  lag"  and  more  flexibility  in  set- 
ting rates,  for  Instance. 

These  things  won't  result  in  lower  fares, 
but  these  three  aviation  veterans  don't  think 
this  is  very  important  anyway  in  a  develop- 
ing state  like  Arkansas.  Service  Is  what 
counts.  The  Department  of  Commerce,  for  In- 
sUnce,  says  that  scheduled  airline  service 
Is  an  Important  factor  in  selecting  locations 
for  64%  of  the  nation's  businesses. 

"I  hear  a  lot  more  complaints  about  a 
lack  of  service  to  New  Orleans  or  Denver  than 
I  do  about  the  price  of  airline  tickets,"  Crisp 
told  me.  Dlsheroon  added  that  people  going 
to  conventions  didn't  worry  about  the  cost 
of  airline  tickets  anyway. 


THE  NEED  TO  CONSERVE  ENERGY 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  August  5.  1977 


Mr.  VANIK.  Mr.  Speaker,  the  June 
1977  Issue  of  the  Department  of  Com- 
merce's publication,  International  Eco- 
nomic Indicators,  contains  an  interest- 
ing table  on  the  value  of  petroleum  Im- 
ports among  seven  major  industrial  na- 
tions. The  data  indicate  that  the  United 
States,  which  has  larger  domestic  sources 
than  most  of  the  other  Industrial  na- 
tions, has  been  increasing  the  value  of 
its  imports  at  a  faster  rate  than  the 
others.  This  table  appears  to  show  that 
the  United  States,  more  than  any  of  the 
others.  Is  failing  to  conserve  energy  and 
reduce  Its  demand  for  foreign  oil: 
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Republic  of 
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1.9 

2.4 
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2.3 
3.2 
3.3 
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14.0 

as 

1.6 
1,9 
2.4 

2.6 

3.6 
10.4 

9.3 
10.2 

0.5 
.9 
1.3 
1.8 
2.1 
3.0 
5.6 
5.8 

1.4 

io!6 

9.3 
10.0 

ai 

2.3 
2.8 
3.C 
4.S 

6.7 
21.1 
21,0 
23.3 

0.4 

2.6 

2.8 

,( 

3.6 

4.6 

9 

8.1 

1.2 

26.1 

3.1 

26.6 

^     3.S 

34.2 

3.S 

422 


341 


245 


283 


243 


347 


291 


>  Includes  crude  petroleum  Imports  Into  the  Virgin  Islands,  most  o(  which  are  refined  and  sent 
to  the  United  States,  but  are  not  in  U.S.  import  statistics  because  the  Virgin  Islands  are  not  part 
of  the  U.S.  customs  area,  and  U.S.  trade  with  this  (or  any  other)  possession  is  not  included  in 


U.S.  foreign  trade  data.  Prior  to  1974  Customs  values  are  shown;  full  alongside  ship. 
Note:  Please  see  note  13,  p.  89. 


COMPLETING  THE  NATION'S  EN- 
ERGY PROGRAM :  PETROLEUM 
PIPELINE    DIVESTITURE 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  5.  1977 

Mr.  HARRIS.  Mr.  Speaker,  the  enact- 
ment of  a  national  energy  program  is 
truly  a  landmark  step  for  the  country 
and  I  am  pleased  to  vote  for  H.R.  8444, 
the  National  Energy  Act,  a  bill  which  I 
believe  seriously  addresses  the  many 
complicated  and  critical  energy  needs 
of  our  country.  Continuing  controls  on 
natural  gas,  expediting  coal  conversion, 
reforming  utilities,  encouraging  home 
weatherization,  setting  auto  and  appli- 
ance fuel  efficiency  standards,  and  cre- 
ating solar  energy  programs  are  cer- 
tainly key  elements  of  our  new  program 
which  I  hope  will  ^  us  on  the  road  to 
sensible  energy  use  as  a  nation. 

I  believe,  however,  there  is  a  missing 
element  in  the  national  energy  program 
that  this  Congress  must  still  deal  with: 
oil  company  pipeline  divestiture.  We  can- 
not continue  to  let  the  oil  companies 
reap  ruthless  profits  and  gouge  the  peo- 
ple. It  is  that  simple.  The  oil  companies 
have  just  "had  it  too  good." 

That  is  why  I  have  introduced  H.R. 
8506,  the  Pipeline  Divestiture  Act  of 
1977,  and  am  urging  the  Judiciary  Com- 
mittee, on  which  I  serve,  to  move 
promptly  on  the  divestiture  issue.  For  too 
long  we  have  tolerated  a  situation  under 
which  a  handful  of  large  companies  have 
monopolized  the  supply  of  domestic 
crude  oil,  these  monoliths  have  been  able 
to  restrict  entry  Into  refining  and  limit 
the  competitiveness  of  independent  re- 
finers. They  have  "controlled"  energy 
prices  from  start  to  finish,  from  the  oil 
well  to  the  kitchen  stove.  This,  in  turn, 
has  enabled  them  to  force  on  the  con- 
suming public  a  wasteful,  inefficient,  and 
inordinately  expensive  system  of  market- 
ing. In  short,  it  is  the  "oil  boys"  who 
are  making  the  money  and  it  is  the 
average  family  that  is  paying. 

I  do  not  see  why  pipelines  should  not 
be  treated  like  other  common  carriers 
and  why  shipper  ownership  of  pipelines 
should  not  be  prohibited.  There  is  an  in- 
herent and  obvious  conflict  of  interest 
between  a  company  as  owner  of  a  car- 
rier pipeline  and  the  same  company  as 
shipper  on  the  pipeline.  Competitiveness 
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is  the  name  of  the  game  in  American 
business  and  oil  company  ownership  of 
pipelines  is  not  competitive.  And  for 
this  absence  of  competition  it  is  the  con- 
sumer who  is  paying  the  cost. 

Energy  means  food,  life,  comfort  and 
peace  of  mind  for  people  and  for  our 
society.  The  lsu:k  of  it  can  mean  human 
misery.  I  am  ready  to  loosen  the  strangle 
the  oil  companies  have  over  people's 
lives.  And  I  believe  that  this  bill  is  one 
such  way. 

THE    DIVESTrrURE    BILL 

H.R.  8506,  the  Pipeline  Divestiture  Act 
of  1977,  is  patterned  after  S.  2387.  the 
Petroleum  Competition  Act  of  1976, 
which  was  reported  by  the  Senate  Judi- 
ciary Committee  during  the  94th  Con- 
gress, Under  H.R.  8506,  it  would  be 
imlawf ul,  5  years  after  the  date  of  enact- 
ment of  the  legislation,  for  any  cor- 
poration that  owns  a  petroleum  pipeline 
to  own  or  control  any  interest  in  an 
energy  production,  refinery,  or  market- 
ing asset.  H.R.  8506  would  also  prohibit 
a  pipeline  company  from  transporting, 
through  its  pipelines,  any  energy  re- 
source or  refined  product  in  which  the 
company  had  an  interest.  To  facilitate 
the  judicial  supervision  of  the  divesti- 
ture required  by  H.R.  8506,  title  II  of  the 
bill  establishes  a  temporary  petroleum 
industry  divestiture  court, 

ADMINISTRATION    WANTS   CLOSE    STUDY 

In  recent  months,  both  Attorney  Gen- 
eral Griffin  Bell  and  Assistant  Attorney 
General  John  Shenefleld  have  indicated, 
during  their  appearances  befor  Congres- 
sional committees,  that  pipeline  divesti- 
ture may  be  necessary.  The  following 
exchange  occurred  during  the  Attorney 
General's  appearance  on  May  11,  1977 
before  the  Subcommittee  on  Antitrust 
and  Monopoly  of  the  Senate  Judiciary 
Committee: 

Attorney  General  Bell.  Assistant  Attorney 
General  Baker  testified  last  week  on  the  pipe- 
line problem  and  what  we  are  doing  In  that 
area. 

Senator  Kennedy.  He  mentioned  that  he 
does  support  divestiture  in  terms  of  pipe- 
lines. Is  that  your  view? 

Attorney  General  Bell.  "iTes.  I  have  studied 
his  testimony  and  talked  with  him  and 
others,  and  It  seems  to  me  that  there  Is  a 
good  deal  of  merit  in  the  position  he  has 
taken. 

In  hiS  testimony  of  June  21,  1977 
before  the  Subcommittee  on  Energy  and 
Environment  of  the  Interior  and  Insular 
Affairs  Committee,  Assistant  Attorney 
General  John  Shenefleld  stated : 


The  relevant  Inquiry,  therefore.  Is  whether 
the  petroleum  Industry  Is  workably  competi- 
tive at  each  and  every  level. 

Our  analysis  of  ownership  of  producing 
assets  by  vertically  Integrated  firms  suggests 
that  when  It  comes  to  crude  oU  and  petro- 
leum products  pipelines  we  may  be  dealing 
with  a  special  situation.  Substantial  argu- 
ments have  been  made  for  prohibiting  pipe- 
line companies  from  owning  producing  prop- 
erties. Federal  or  otherwise.  Because  pipelines 
are  natural  monopolies,  rate  regulation  is 
necessary  to  prevent  throughput  restriction 
and  monopoly  profits.  'Where  pipelines  are 
owned  by  vertically  Integrated  firms,  however, 
rate  regulation  can  be  evaded.  A  vertically 
Integrated  firm  can  restrict  the  capacity  of 
or  access  to  its  pipeline,  thus  forcing  com- 
petitors to  ship  their  products  by  less  effl- 
cient,  higher  cost  alternatives. 

This  will  Increase  the  downstream  delivered 
price  of  crude  oil  since  the  marginal  barrel 
of  oil  sets  the  price  of  all  sales  In  the  down- 
stream market.  The  owner  of  the  pipeline, 
shipping  his  product  through  the  more  effi- 
cient pipeline,  will  be  able  to  sell  at  the 
higher  downstream  price  and  pocket  the  effi- 
ciency benefits  of  pipeline  transportation. 

It  should  be  noted  that  H.R.  5709,  by  pro- 
hibiting petroleum  pipeline  companies  from 
acquiring  Federal  leases,  would  address  only 
part  of  the  problem.  A  more  comprehensive 
approach,  if  divestiture  Is  seen  as  a  solution, 
would  be  to  prohibit  all  crude  oil  and  petro- 
leum product  pipelines  from  transporting  any 
commodity  in  which  they  have  an  Interest. 
Pipelines  would  become  truly  Independent 
common  carriers  with  Incentives  to  Increase 
rather  than  restrict  the  efficient  transporta- 
tion of  petroleum. 

I  believe  joint  ownership  of  pipelines 
by  the  major  oil  companies  creates  an 
extraordinary  opportunity  for  anticom- 
petitive behavior.  In  any  market  where 
a  few  firms  maintain  a  dominant  posi- 
tion, parallel  behavior  is  more  than  sus- 
pect. In  a  situation  where  a  few  dominant 
firms  In  a  highly  concentrated  industry 
communicate  on  a  regular  basis  on  mat- 
ters of  common  concern,  communications 
concerning  prices  and  products  are  likely. 
While  such  communications  would  nor- 
mally be  illegal,  where  the  competing 
firms  jointly  own  an  asset,  such  as  a 
petroleum  pipeline,  communications  are 
inevitable. 

Although  the  administration  has  not 
formally  endorsed  divestiture  legislation, 
the  Nation's  key  law  enforcement  officials 
have  indicated  that  they  believe  that  this 
issue  deserves  careful  study.  I  agree.  Fur- 
ther I  believe  that  the  public  policy  deci- 
sion on  pipeline  divestiture  should  be 
made  by  Congress.  I  hope  that  the  Mo- 
nopolies Subcommittee  of  the  Judiciary 
Committee  will  soon  begin  consideration 
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of  this  bill.  Divestiture  Is  desirable,  and 
I  believe  divestiture  could  better  be 
achieved  by  legislation  rather  than  liti- 
gation. 

I  will  work  to  see  that  this  Congress 
acts  quickly  to  restore  competition  to  the 
oil  industry  and  to  keep  energy  costs 
under  control  for  the  average  family. 


ENERGY  AND  THE  CITY 


HON.  HERMAN  BADILLC 

OP   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5.  1977 

Mr.  BADILLO.  Mr.  Speaker,  last  year 
when  New  York  was  in  the  depths  of  its 
fiscal  disaster,  it  fell  to  the  House  Bank- 
ing Committee  to  find  a  viable  and  effec- 
tive way  to  assist  the  city.  At  that  time  I 
came  to  know  Henry  Reuss  well,  and  to 
understand  the  depths  of  his  sensltivitv 
and  affection  for  New  York.  I  also  came 
to  know  of  his  deep  commitment  to  urban 
problems  and  to  the  search  for  their 
solutions.  This  commltent,  and  his  deter- 
mination to  carry  it  out,  was  translated 
into  action  this  year  with  the  organiza- 
tion of  the  Subcommittee  on  the  Citv  of 
the  Banking  Committee.  I  have  the  priv- 
ilege to  serve  with  Henry  on  this  sub- 
committee, and  I  know  that  under  his 
leadership  we  will  develop  a  workable 
and  visionary  urban  policy  for  our 
country. 

Recently.  Henry  Reuss  spoke  before 
the  National  League  of  Cities  about  the 
energy  problems  of  the  Nation's  cities 
and  their  solutions.  I  am  pleased  to  in- 
clude a  copy  of  his  speech,  and  I  hope 
you  will  all  consider  what  he  says  care- 
fully as  we  seek  to  better  assist  our  urban 
areas  In  the  coming  years: 

Enexgt  and  the  Crry 
(Remarks  of  Representative  Henry  S.  Reuss) 

By  the  end  of  this  Congress,  I  am  confident 
we  wlU  be  able  to  say  that  we  have  made  a 
good  start  on  a  sensible  national  energy 
program.  At  this  point,  however,  we  are  still 
In  the  first  stages  of  our  deliberations.  The 
vartous  House  Committees  have  readied  their 
portion  of  the  energy  program,  and  next 
week  the  Ad  Hoc  Energy  Committee  will  start 
to  put  It  all  together. 

We  have  yet  to  appreciate  the  city  form  as 
naturally  energy  efficient.  We  must  find 
means  to  effectively  enlist  our  local  govern- 
ments In  the  national  effort  to  conserve 
energy. 

The  Subcommittee  on  the  City  of  the 
House  Banking.  Finance  and  Urban  Affairs 
Committee  this  September  will  begin  hear- 
ings on  Energy  Policy  and  the  Cities.  I  In- 
vite you  to  participate  in  these  hearings. 

We  all  know  that  energy  consumption  Is 
concentrated  In  our  metropolitan  areas.  At 
the  suburban  fringes  of  these  areas,  profli- 
gacy reigns.  The  typical  pattern  of  detached 
single  family  dwellings,  dispersed  centers  for 
shopping,  employment,  and  recreation,  and 
heavy  reliance  on  the  auto  to  get  from  here 
to  here,  make  for  wasteful  use  of  energy. 

As  we  approach  our  urban  cores,  the  pic- 
ture becomes  different  Higher  densities  and 
greater  concentrations  of  employment  and 
stores  make  possible  more  trips  by  foot  and 
mass  transit.  Attached  dwellings  and  apart- 
ment buildings  permit  more  efficient  use  of 
heating  fuel.  On  a  per  capita  basis,  the  energy 
required  to  maintain  the  city's  Infrastruc- 
ture of  sewers  and  streets,  and  to  deliver 
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services  such  as  sanitation  and  police  and 
fire  protection.  Is  less  than  In  the  sprawling 
suburbs. 

I  will  not  contend  that  all  our  cities,  or 
even  any  of  them,  are  as  energy-efficient  as 
they  might  be.  But  their  potential  is  great. 
And  energy  scarcity  Is  a  certainty.  Hence 
we  ought  to  be  doing  more  to  encourage 
cities  to  realize  their  energy-conserving 
potential. 

Here  are  two  ways  In  which  cities  can  help 
conserve  energy: 

1.  City  officials  must  help  make  and  carry 
out  a  national  energy  policy. 

If  we  are  to  get  Americans  to  lower  their 
thermostats,  Insulate  homes  and  buildings, 
and  make  more  use  of  transit,  we  will  need 
your  cooperation  and  exhortation  close  to 
home.  How  you  use  your  city  vehicle  fleets 
and  your  zoning  powers  will  make  a  differ- 
ence. So  will  your  management  of  municipal 
utilities  and  amendments  to  municipal 
building  codes. 

2.  Urban  development  and  land-use  policies 
should  be  redirected  to  save  the  goal  of 
energy  conservation. 

We  cant  roll  back  the  sprawl  that  sur- 
rounds our  urban  centers,  or  the  highways 
and  beltways  that  have  helped  It  leapfrog 
Into  the  country  side. 

What  we  can  do  is  get  rid  of  some  of  the 
Incentives  that  might  feed  a  new  wave  of 
development,  and  concentrate  our  resources 
on  preserving  what  Is  In  place  In  our  cities 
and  close-in  suburbs.  This  will  not  only  make 
for  more  efficient  energy  use.  It  will  also 
help  us  economize  on  scare  land  and  capital. 

a.  Historically,  the  tax  code  has  been  one 
of  the  strongest  Incentives  to  decentraliza- 
tion In  our  metropolitan  areas.  It  has  fa- 
vored investment  In  new  conunerclal,  indus- 
trial, and  residential  buildings  over  the  main- 
tenance and  repair  of  older  structures.  It 
has  encouraged  the  construction  of  owner- 
occupied,  single-family  housing  over  multl- 
famlly,  rental  apartments. 

The  Administration  hsis  promised  us  a  tax 
reform  package  later  this  year.  We  should 
take  this  opportunity  to  re-examine  those 
provisions  that  are  skewed  In  favor  of  new 
suburban  development. 

In  particular,  we  should  take  a  careful  look 
at  homeownershlp  deductions  with  the  Idea 
of  limiting  their  availability,  at  least  to  the 
taxpayer's  principal  home.  With  Increases 
In  the  standard  deduction.  It  has  become  ob- 
vious that  these  deduction  are  chiefly  avail- 
able to  the  affluent,  who  Itemize  on  their 
returns,  .^nd  It  Is  this  group  that  is  most 
apt  to  build  far  out  In  the  suburbs,  and  dot 
the  exurban  landscape  with  vacation  homes. 

b.  Our  Interstate  highway  program  also 
need  new  scrutiny,  with  the  aim  of  curtail- 
ing new  construction  and  using  the  funds 
for  badly  needed  maintenance  of  routes  In 
place.  It  Is  now  possible  to  remove  unwanted 
Inner-clty  legs  from  the  system  and  divert 
the  money  to  transit.  But  I  can  testify  from 
my  own  experience  that  the  procedures  re- 
quired for  this  laudable,  neighborhood-sav- 
ing option  are  Interminable.  I  hereby  enllfit 
you  In  another  battle  against  red  tape. 

c.  Another  thing  we  should  be  aiming  for, 
I  suggest.  Is  compact  new  communities  with- 
in our  urban  areas,  where  residences  are 
mingled  with  work  places  and  facilities  for 
shopping  and  recreation  and  other  day-to- 
day needs.  In  some  of  our  cities  which  are 
still  growlnf .  we  can  create  these  communi- 
ties by  m-nuing  land  that  has  been  by- 
passed In  the  spr»ad  outward  An  appropri- 
ate vehicle  Is  at  hand  In  HUD's  New  Com- 
munities program,  which  Is  being  redirected 
to  encourage  energy-conserving  new  towns- 
In-town. 

d.  In  many  of  our  older  cities,  the  neigh- 
borhood framework  for  mixed-use  communi- 
ties already  exists.  These  neighborhoods  need 
more  flexible  zoning.  If  we  modify  the  typi- 
cal single-use  ordinances,  we  can  get  rid  of 
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artificial  separations  between  housing  and 
shopping.  We  can  bring  in  offices  and  light 
Industry  where  appropriate.  And  we  can  pro- 
vide a  better  base  for  the  mix  of  Incomes 
that  makes  for  healthy  neighborhoods. 

e.  What  we  do  not  need  to  do  Is  tear  down 
and  build  anew.  Instead,  we  should  give  pri- 
ority to  rehabilitation  of  existing  physical 
structures.  This  Is  the  least  expensive  way  of 
providing  decent  housing.  It  preserves  the 
character  and  variety  of  existing  neighbor- 
hoods. And  It  can  be  carried  out  without 
large-scale  displacement  of  residents. 

Two  caveats,  however:  First,  In  order  to 
avoid  displacement  of  low  and  moderate  In- 
come residents,  we  will  need  to  provide  hous- 
ing subsidies  so  that  they  can  own  or  rent 
rehabilitated  homes.  The  return  of  young 
middle-class  couples  to  cities  Is  a  healthy 
trend.  It  should  be  encouraged,  but  not  at 
the  expense  of  those  who  are  In  place. 

Second,  we  need  added  Incentives  to  induce 
lending  institutions  to  keep  their  money  In 
the  cities  Instead  of  sending  It  beyond  the 
beltway.  Present  law.  if  properly  enforced, 
enables  us  to  detect  red-llnlng.  Government 
funds  alone  cannot  revitalize  our  city  neigh- 
borhoods. Private  Investment  Is  also  needed. 

In  this  drive  for  using  the  city  as  the  Great 
Conservator  of  energy,  we  must  do  all  we  can 
to  see  that  the  impact  of  the  continuing  en- 
ergy crisis  does  not  worsen  the  lot  of  the 
poorer  regions  of  our  country  and  the  poorer 
people. 

1.  The  burden  of  energy  shortages  and  ris- 
ing costs  should  be  shared  as  equitably  as 
possible  among  regions  and  states. 

We  can  ill  afford  to  follow  beggar-my- 
nelghbor  policies  on  energy  The  economic 
health  of  the  nation  depends  on  the  eco- 
nomic health  of  each  of  its  regions.  Yet  lower 
energy  costs  have  been  one  factor  In  the  shift 
of  Industry  and  Jobs  from  the  Northeast  and 
Midwest  to  the  South  and  Southwest. 

It  Is  time  for  those  regions  that  have  easy 
access  to  domestic  supplies  to  pay  more  for 
what  they  consume.  This  will  be  In  their  own 
best  Interest  because  It  will  reduce  waste. 
You  will,  I  predict,  see  quite  a  struggle  on 
this  Issue  In  Congress  In  the  weeks  ahead. 

As  for  the  hard-pressed  cities  In  the  North- 
east and  Midwest,  who  pay  through  the  nose 
for  the  energy  they  use,  we  may  have  to  con- 
sider some  form  of  special  relief  such  as  the 
one-shot  fuel  use  refund  that  Congress  man- 
dated for  last  winter. 

Industries  and  utilities  that  convert  from 
oil  to  coal  will  create  particular  hardships  for 
cities  that  are  struggling  to  meet  nationally 
mandated  air  quality  goals  Here  also.  If 
energy  policy  Is  not  to  degrade  our  urban 
environments,  "ve  may  have  to  provide  Fed- 
eral assistance,  by  direct  subsidy  or  tax  credit, 
for  the  Installation  of  pollution  control  de- 
vices In  private  plants. 

2.  National  energy  policy  should  demand 
equality  of  sacrifice  from  our  citizens  and 
serve  the  goal  of  equal  employment  oppor- 
tunity. 

We  cannot  piggy-back  all  our  social  welfare 
and  full  employment  objectives  on  national 
energy  policy.  But  we  can  ask  that  energy 
policy  not  worsen  the  plight  of  the  disad- 
vantaged who  live  In  our  central  cities.  And 
we  can  also  ask  that  Insofar  as  energy-related 
Jobs  are  created,  a  special  effort  be  made  to 
see  that  they  go  to  the  hard-core  unemployed. 

Increases  in  energy  prices  are  likely  to 
mean  Increases  In  the  costs  of  all  of  life's 
necessities.  Our  urban  poor  will  be  the  first 
to  suffer.  The  Administration  proposed  crude 
oil  tax  rebate  may  provide  some  relief,  but 
It  win  be  a  flat  amount  for  all  adults  regard- 
less of  Income.  If  we  go  the  route  of  rebates, 
a  case  can  be  made  that  those  who  feel  the 
energy  pinch  most  should  be  rebated  the 
most. 

But  why  not  Instead  use  these  new  reve- 
nues to  tackle  some  priorltv  items  on  the 
urban  agenda — for  example.  Federal  assump- 
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tion  of  the  costs  of  welfare,  medicaid  and 
other  programs  for  those  unable  to  work;  Im- 
provements In  our  urban  transit  systems; 
and  meaningful  Job  placement  and  training 
programs  for  the  unemployed? 

Energy  Is  a  national  problem:  so  also  Is 
urban  poverty.  We  cannot  let  our  quest  for 
more  energy  sufficiency  result  In  more  de- 
pendency for  our  urban  populations  and 
their  fiscally  hard-pressed  governments. 

Job  opportunities  will  be  created  by  Invest- 
ments In  the  retrofitting  of  physical  struc- 
tures, energy-conserving  technologies  and 
the  development  of  renewable  sources. 

I  refer  not  Just  to  crash  programs  to  In- 
sulate our  homes  and  public  buildings.  As 
we  come  to  realize  that  It  makes  more  sense 
to  rehabilitate  housing  and  recycle  commer- 
cial structures  than  to  build  anew,  we  will 
get  more  labor-Intensive  Job  projects  where 
we  need  them — in  our  older  urban  centers. 

We  need  a  modernized  nation-wide  rail- 
road network  for  transporting  coal.  We  also 
need  It  for  the  day  when  we  may  have  to 
switch  back  to  the  train  from  our  autos  and 
trucks.  Here  also  there  will  be  Jobs  In  up- 
grading road-beds  and  other  rail  facilities 
that  we  have  left  untended. 

We  must  then  make  sure  that  training 
programs  are  oriented  to  these  new  oppor- 
tunities. State  employment  offices  should  far 
surpass  their  previous  performance  In  telling 
Job-seekers  where  the  Jobs  are.  Relocation 
assistance,  which  has  to  date  been  a  much- 
buffeted  orphan  among  our  Federal  Jobs  pro- 
grams, should  emerge  as  an  important  way 
to  serve  the  twin  goals  of  energy  conservation 
and  urban  revltallzation. 

If  we  pursue  the  policies  I  have  outlined, 
we  can  enhance  our  cities  as  places  to  live 
and  work  and  play.  And  we  will  also  save  on 
energy. 

Instead  of  abandoning  our  existing  urban 
Infrastructure  and  duplicating  it  elsewhere 
at  enormous  expense,  we  can  put  it  into 
shape  to  serve  new  generations  living  at 
energy-efficient  densities.  Instead  of  giving 
the  auto  a  new  lease  on  life,  we  can  make  it 
possible  to  walk  to  work  or  use  bicycles  and 
buses  to  get  about  the  city.  Instead  of  trying 
to  make  our  suburban  strips  and  low-density 
communities  energy-efficient,  an  almost  im- 
possible feat,  we  can  target  our  efforts  where 
large  numbers  of  people  are  concentrated 
and  where  they  will  count  most. 

If  we  make  the  preservation  and  revltall- 
zation of  our  cities  a  goal  of  national  energy 
policy,  we  will  give  them  a  new  reason  for 
existence.  And  if  we  are  attentive  to  the 
burdens  as  well  as  the  opportunities  that 
energy  policy  will  create  for  cities,  we  can 
ensure  that  our  cities  survive,  and  survive 
for  the  benefit  of  us  all. 


ANNIVERSARY  OF  THE  CZECH 
INVASION 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 
Mr.  ANDERSON  of  California.  Mr. 
Speaker,  August  21,  1977,  will  mark  the 
ninth  aniversary  of  one  of  the  saddest 
chapters  of  modem  history.  For  it  was  on 
that  day  in  1968  that  650,000  Soviet, 
Bulgarian,  East  German,  Polish,  and 
Hungarian  troops  brutally  crushed  the 
liberalized  regime  of  Czechoslovakia. 

Today,  9  years  later,  foreign  troops  are 
still  occupying  this  Eastern  European  na- 
tion, and  an  imposed  regime  is  vigorously 
trying  to  erase  the  last  influences  of  the 
Prague  Spring— the  brief  regime  of  Alex- 
ander Dubcek,  who  tried  to  aoply  the 
basic  concepts  of  freedom  and  humanity 
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to  Soviet-style  communism.  Unlike  the 
brutal  crushing  of  the  Hungarian  revolt 
in  1956,  there  was  no  uprising  or  rebellion 
to  spark  the  1968  invasion.  Instead,  it  was 
a  fear  by  the  leaders  of  the  Soviet  block 
of  the  example  Czechoslovakia  might  give 
to  their  own  oppressed  peoples  that 
caused  them  to  invade  the  Czech  frontier. 

On  August  14,  1970,  we  in  Congress 
passed  House  Concurrent  Resolution  817 
protesting  the  occupation  of  Czechoslo- 
vakia. The  American  people  have  not  for- 
gotten this  outrage  against  the  people  of 
a  nation  which  historically  has  been  an 
island  of  freedom  and  independence  In 
Eastern  Europe. 

Perhaps  one  day  the  reforms  instituted 
and  crushed  in  1968  will  once  again  be- 
come a  reality  for  the  people  of  Czech- 
oslovakia, and  other  nations  where  they 
are  currently  denied.  But  August  21st 
will  remain  a  sad  day  in  the  history  of  all 
men  and  women  who  cherish  liberty, 
freedom,  and  the  rights  of  individual  and 
national  self-determination. 


FINANCIAL  PROBLEMS  CONFRONT- 
ING THE  SOCIAL  SECURITY  SYS- 
TEM 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  last 
week  the  Social  Security  Subcommittee 
concluded  extensive  hearings  on  the 
Presidents  plan  to  solve  the  financial 
problems  confronting  the  so  rial  security 
system.  I  submitted  a  statement  on  the 
President's  proposals  as  well  as  several 
other  measures  I  felt  deserved  the  atten- 
tion to  the  subcommittee. 

I  wish  to  insert  in  the  Record  the 
statement  I  presented  to  the  subcom- 
mittee: 

Statement   of  the   Honorable   Richard   L 
ottinger 

Mr.  Chairman,  I  appreciate  the  opportunity 
to  submit  these  remarks  to  the  Subcommit- 
tee on  Social  Security  In  conjunction  with 
your  hearings  on  the  Administration's  pro- 
posals to  refinance  the  Social  Security  sys- 
tem. First,  I  would  like  to  address  some  of 
the  problems  of  our  present  system,  then 
comment  on  the  Administration's  plan,  and 
wind  up  with  a  few  other  measures  I  feel 
deserve  the  attention  of  this  subcommittee. 

The  fiscal  soundness  of  the  Social  Security 
system  Is  of  critical  Importance  to  all  Amer- 
icans. Practically  every  American  Is  a  bene- 
ficiary, a  contributor  or  a  dependent  of  a 
contributor.  More  than  33  million  Americans 
receive  a  Social  Security  benefit  check  every 
month;  over  104  million  pay  into  the  pro- 
gram each  year.  For  millions  Social  Security 
Is  the  sole  source  of  income.  Amid  reports  of 
Social  Security's  deep  financial  trouble,  there 
is  a  growing  sense  of  anxiety  and  alarm 
among  Americans — particularly  older  Amer- 
icans— that  the  trust  fund  soon  will  be  de- 
pleted, and  benefits  will  be  reduced  or  cut 
off.  Since  public  support  for  the  program 
depends  on  confidence  In  its  solvency,  we 
must  act  now  to  restore  financial  Integrity 
to  the  system  and  to  assure  people  that  their 
Social  Security  protection  is  secure. 
administration  proposals 

On  May  7th,  President  Carter  fulfilled  a 
campaign  promise  and  proposed  a  compre- 
hensive plan  to  meet  both  the  Immediate  and 
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long-range  problems  of  financing  the  Social 
Security  system.  Overall  I  think  the  Admin- 
istration has  put  together  a  sound  package 
that  deserves  careful  consideration  by  this 
subcommittee  and  the  members  of  Congress. 

I  would  like  to  comment  on  several  major 
elements  of  the  Administration's  plan,  and 
then  offer  some  suggestions  for  further  im- 
provement of  the  financial  soundness  and 
equity  of  the  Social  Security  system. 

First,  the  Administration  calls  for  insti- 
tuting a  special  counter-cyclical  system  of 
financing  from  general  revenues  which 
would  replace  the  Social  Security  taxes  that 
are  lost  when  the  unemployment  rate  ex- 
ceeds 6  percent.  I  wholeheartedly  support 
the  use  of  general  revenues  to  finance  part 
of  the  Social  Security  program.  Only  in  this 
way  can  we  help  to  remedy  the  very  regres- 
sive nature  of  existing  Social  Security  taxes 
which  bear  most  heavily  on  the  already  over- 
burdened middle  income  workers. 

Using  general  revenues  is  not  a  new  Idea. 
In  fact,  the  Committee  on  Economic  Secu- 
rity, the  group  that  drafted  the  Social  Secu- 
rity Act,  predicted  the  system  would  need 
general  revenue  financing  by  about  1965. 
Most  foreign  governments  already  have  a 
government  contribution  In  addition  to 
deductions  from  workers'  earnings  and  pay- 
ments from  employers. 

The  Administration  would  restrict  the  use 
of  general  revenues  to  years  when  unemploy- 
ment is  above  6  percent.  This  temporary 
feature  would  operate  through  1982  when 
the  next  Social  Security  Advisory  Council 
would  review  the  results  and  make  a  recom- 
mendation whether  it  should  be  made  perma- 
nent. I  think  the  President's  proposal  Is 
modest.  In  the  past.  I  have  co-sponsored  leg- 
islation to  provide  permanent  authority  for 
Social  Security  benefits  to  be  funded  in  part 
from  general  revenues.  That  bill,  sponsored 
by  the  Chairman  of  this  subcommittee, 
would  have  !ou;ered  Social  Security  taxes, 
raised  to  $25,000  the  amount  of  wages  taxed 
and  provided  one-third  of  the  trust  fund 
requirements  from  general  revenues.  I  prefer 
this  formula  to  the  Administration's  more 
limited  use  of  general  revenues. 

I  would  not  use  general  revenues  for  more 
than  one-third  to  one-half  of  Social  Secu- 
rity's funding.  The  limited  use  of  general 
revenues,  phased-ln  over  a  number  of  years, 
would  maintain  the  important  Social  Secu- 
rity principle  of  an  earned  benefit.  I  believe 
this  principle  contributes  significantly  to 
preserving  the  dignity  of  the  recipient  and 
to  maintaining  broad  public  support  for  the 
program. 

In  addition,  authorizing  the  use  of  gen- 
eral revenues  would  underscore  the  Congress' 
determination  to  meet  future  obligations 
of  the  social  security  system.  I  hope  such  a 
plan  will  be  part  of  the  recommendations 
of  this  subcommltteee. 

President  Carter  has  proposed  advancing 
to  1985  the  one-quarter  of  one  percent  In- 
crease In  the  Social  Security  tax  that  cur- 
rently Is  scheduled  to  go  Into  effect  In  the 
year  2011  and  advancing  the  remaining 
three-quarters  to  1990.  I  have  very  serious 
reservations  about  this  proposal  because  a 
rate  Increase  falls  on  all  wage  earners — low 
paid  as  well  as  high  paid.  Instead,  I  favor  in- 
creasing the  amount  of  wage  or  salary  on 
which  an  employee  must  pay  Social  Security 
taxes  as  also  proposed  by  the  Administra- 
tion. 

When  the  Social  Security  program  began 
m  1937,  97  percent  of  all  those  in  covered 
occupations  had  their  full  earnings  subject 
to  the  Social  Security  tax.  In  1977,  the  maxi- 
mum wage  base  of  $16,500  covered  the  full 
earnings  of  only  about  86  percent  of  workers. 
Under  the  President's  scheme,  the  remaining 
15  percent  would  pay  more.  The  lower  income 
workers  would  pay  no  more  tax. 

The  Administration  has  proposed  relatively 
small  Increases  In  the  amount  subject  to  the 
payroll  tax.  The  maximum  wage  base  would 
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be  raised  by  $600  in  each  alternate  year  be- 
ginning In  1979  through  1985.  These  Increases 
would  be  In  addition  to  the  automatic  In- 
creases Included  In  the  present  law.  The 
Social  Security  Administration  estimates 
that  the  wage  base  would  be  raised  to  $30,300 
in  1985  Instead  of  $27,900.  I  support  this 
measure  because  It  would  help  meet  the 
Social  Security  fund's  revenue  needs  In  a 
reasonably  equitable  manner,  and  would  help 
reduce  the  regresslveness  of  the  Social  Se- 
curity tax. 

Another  feature  of  the  Administration's 
Social  Security  financing  proposals  deals 
with  the  over-compensation  for  Inflation 
built  Into  the  1972  Social  Security  amend- 
ments. Almost  half  of  the  long  range  deficit 
Is  due  to  this  faulty  method  of  adjusting 
benefits  for  inflation. 

The  1972  amendments  provided  that  the 
taxable  earnings  base  would  keep  step  with 
Inflation  to  provide  more  tax  revenue,  and 
that  the  formula  for  calculating  the  Initial 
benefit  payment  to  a  newly  retired  person 
would  Increase  with  the  cost-of-Uvlng.  How- 
ever. Increasing  the  earnings  base  while  In- 
creasing the  benefit  formula  means  that 
future  retirees  will  be  doubly  compensated 
for  Inflation.  Clearly  benefit  adjustments  for 
retirees  and  workers  must  be  separate  or 
"decoupled." 

The  President's  "decouoUng"  provision  Is 
probably  the  least  controversial  In  his  pack- 
age. It  Is  supported  by  the  AFL-CIO.  the 
National  Council  of  Senior  Citizens,  the 
American  Association  of  Retired  Persons,  the 
last  Advisory  Council  on  Social  Security, 
and  many  others,  because  It  Insures  that  the 
reolacement  ratio  of  benefits  for  future  re- 
tirees will  be  no  lower  than  for  current 
retirees.  Quick  action  to  correct  this  over- 
comoensatlon  for  Infiatlon  should  be  an  Im- 
mediate priority  for  this  subcommittee. 

Finally,  I  would  like  to  comment  on  one 
other  provision  of  the  President's  program, 
a  provision  that  troubles  me  This  provision, 
which  changes  the  test  which  determines 
whether  an  Individual  may  claim  Social  Se- 
curity benefits  as  a  dependent,  is  In  response 
to  Supreme  Court  decisions  requiring  men 
and  women  to  be  treated  equally.  This  pro- 
vision Is  Inadequate:  It  avoids  the  full  range 
of  Inequities  that  are  built  Into  our  system — 
Inequities  based  on  outdated  assumptions 
regarding  the  role  of  women  In  the  United 
States. 

The  present  system  Is  based  on  the  faulty 
assumption  that  most  workers  are  men  with 
dependent  wives  and  children.  Although  half 
of  all  married  women  are  employed,  the  cur- 
rent system  disregards  their  social  security 
contribution  and  penalizes  two-earner  faml- 
llles.  For  example,  in  many  instances,  upon 
retirement  or  a  spouse's  death  a  working 
woman  reclves  no  more  benefits  than  If  she 
never  had  worked.  Another  example  of  In- 
equity— In  one  family  the  husband  and 
wife  both  work,  earn  relatively  low  wages, 
and  pay  tax  on  the  full  amount  of  those 
wages.  When  they  retire  they  receive  less 
than  a  couple  In  which  only  the  husband  has 
worked  and  earned  the  equal  of  the  two- 
worker  family's  combined  Income. 

Social  Security  treats  the  worker  as  an  In- 
dividual for  the  purpose  of  collecting  taxes, 
but  as  a  member  of  a  family  unit  for  receiv- 
ing benefits — this  Is  fundamentally  unfair 
Retirement  benefits  should  be  paid  on  an 
Individual  basis  Just  as  the  taxes  are  col- 
lected. And,  of  course,  men  and  women 
should  be  treated  equally. 

I  support  Congressman  Praser's  plan  to 
establish  in  the  Department  of  Health.  Edu- 
cation and  Welfare  an  "Equal  Treatment 
Task  Force"  to  address  all  equal  treatment 
Issues:  women  vs.  men:  married  women  who 
work  vs.  married  women  do  not  work:  single 
persons  vs.  married  person:  and  working  per- 
sons 65-72  who  work  vs.  non-working  per- 
sons 65-72.  This  group  would  recommend 
ways  to  restructure  the  Social  Security  sys- 
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tem  Into  a  logical  part  of  our  total  system  of 
taxes  and  social  benefits. 

TWO  CRITICAL  UNMET  NEEDS 

Now,  Mr.  Chairman,  I'd  like  to  turn  to 
two  Issues  which  were  not  addressed  In  the 
President's  proposals,  but  which  are  of  criti- 
cal Importance  to  Social  Security  recipients — 
passing  through  Social  Security  cost-of-liv- 
ing Increases  to  recipients  and  eliminating 
the  current  earnings  limitation  on  Social  Se- 
curity recipients. 

Earlier  this  month,  33  million  Social  Se- 
curity recipients  received  a  5.9-percent  cost- 
of-living  Increase  In  their  Social  Security 
check.  Unfortunately,  at  the  same  time  many 
of  these  recipients  suffered  cutbacks  In  other 
need-based  programs  such  as  food  stamps, 
veterans  benefits  and  subsidized  housing.  For 
example,  the  Increased  Social  Security  ben- 
efit may  move  a  food  stamp  recipient  Into  a 
higher  Income  bracket,  where  he  or  she  Is  no 
longer  eligible  for  food  stamps.  Clearly,  Con- 
gress didn't  Intend  to  create  this  kind  of  sit- 
uation when  It  provided  for  automatic  ad- 
justments for  Inflation.  We  should  act  with- 
out further  delay  to  Insure  that  those  Amer- 
icans who  are  entitled  to  adjustments  in 
their  Social  Security  beneflts  are  not  ad- 
versely affected  by  either  Increased  charges 
or  decreased  beneflts  In  other  programs.  We 
should  Insist  that  increases  In  Social  Secu- 
rity be  passed  through  to  those  In  need. 

The  other  provision  I  believe  we  shovild 
enact  Immediately  Is  a  repeal  of  the  limit  on 
earnings  of  Social  Security  recipients.  By  In- 
hibiting the  elderly  from  working,  we  are 
depriving  them  of  a  means  of  financial  sup- 
port, and  undermining  an  objective  of  the 
Social  Security  program — to  supplement  re- 
tirement Income. 

In  1977,  a  Social  Security  beneficiary 
stands  to  lose  $1  in  benefits  for  every  $2  he 
or  she  earns  In  excess  of  $3,000.  Is  Incurred 
In  addition  to  the  usual  deductions  from 
those  earnings,  Including  income  and  social 
security  taxes.  The  nature  of  the  monthly 
earnings  test  seems  even  more  unconscion- 
able when  we  consider  that  It  applies  only 
to  earned  Income  and  not  income  earned 
from  Investments.  Thus  the  earnings  test 
affects  the  lower  Income  retirees  even  more 
severely,  since  they  have  greater  need  to  sup- 
plement their  Social  Security  beneflts  and 
are  unlikely  to  have  investment  Income. 

Removing  the  earnings  limitation  fits  well 
with  ending  mandatory  retirement  for  fed- 
eral employees  and  lifting  the  private  retire- 
ment age  to  70,  actions  which  themselves 
will  contribute  substantially  to  Increasing 
the  Social  Security  fund. 

OTHER  PROPOSALS 

Mr.  Chairman.  I  would  like  to  call  your  at- 
tention to  two  additional  proposals  which  I 
believe  merit  this  subcommittee's  atten- 
tion. 

As  we  all  know,  recent  infiatlon  has  had 
a  disastrous  effect  on  the  standard  of  living 
of  Social  Security  recipients  and  others  liv- 
ing on  fixed  incomes.  The  Social  Security 
Amendments  of  1972  included  a  cost-of-liv- 
ing escalator  to  provide  annual  Increases  In 
benefits  whenever  the  Consumer  Price  Index 
Increased  more  than  3  percent.  At  the  time 
this  provision  was  enacted  we  assumed  price 
Increases  would  be  relatively  moderate.  Now 
It  Is  plain  that  more  frequent  adjustments 
are  needed  to  keep  pact  with  rapidly  rising 
prices  and  to  prevent  purchasing  power 
losses  due  to  time  lags  between  the  time  an 
adjustment  Is  calculated  and  the  time  it  is 
received  by  beneficiaries.  Therefore,  I  sup- 
port legislation  to  provide  semi-annual 
rather  than  annual  cost-of-Uvlng  adjust- 
ments In  Social  Security  beneflts. 

Along  this  same  line,  we  know  that  the 
spending  patterns  and  needs  of  a  person  on 
a  fixed  Income  differs  dramatically  from 
those  of  the  average  urban  wage  earner  as 
measured  by  the  CPI  Food,  housing,  trans- 
portation and  medical  care  account  for  90 
percent  or  more  of  a  typical  older  persons' 
budget.  We  need  a  more  precise  measure  of 
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the  Impact  of  inflation  on  senior  citizens. 
Therefore  I  Join  with  many  others  In  urging 
that  a  special  CPI  for  the  elderly  be  devised 
In  order  to  determine  fairly  future  cost-of- 
living  adjustments. 

Mr.  Chairman,  I  would  like  to  conclude  my 
remarks  with  some  brief  comments  on  the 
Supplemental  Security  Income  program, 
which  also  Is  In  desperate  need  of  reform. 

The  basic  problem  with  the  program  Is  fed- 
eral benefits  are  too  low.  In  many  areas,  SSI 
benefits  are  lower  than  the  poverty  level  and 
beneficiaries  cannot  meet  expenses  for  even 
the  most  basic  necessities.  I  continually  hear 
from  SSI  recipients  that  they  have  no  money 
to  buy  food  by  the  end  of  the  month  or  that 
they  live  on  a  food  budget  of  81  a  day.  Others 
face  eviction  from  their  apartments  because 
they  cannot  pay  the  rent.  We  cannot  con- 
tinue to  tolerate  this  situation. 

I  support  legislation  to  provide  a  regional 
cost-of-living  differential  In  the  federal  SSI 
benefit  to  take  Into  account  high  differences 
In  costs  between  urban  and  rural  retirees  and 
other  sectional  differences. 

In  addition,  I  feel  that  one  of  the  more 
effective  ways  of  providing  relief  to  SSI  re- 
cipients In  high  cost  areas  Is  through  a  spe- 
cial housing  allowance  for  those  who  spend 
more  than  one-quarter  of  their  Income  on 
housing.  I  have  Introduced  a  bill  to  provide 
a  federal  SSI  supplement  equal  to  the  differ- 
ence between  what  an  SSI  recipient  is  paying 
for  shelter  and  what  constitutes  26 Tc  of  his 
or  her  Income,  up  to  a  maximum  of  $1,200 
per  year. 

Finally,  Mr.  Chairman  I  believe  we  need  to 
enact  legislation  to  establish  an  SSI  con- 
tingency fund  to  help  SSI  recipients  meet 
large  unanticipated  emergency  expenditures, 
such  as  moving  expenses.  I  hope  these  pro- 
posals will  receive  favorable  consideration  by 
this  Congress. 

To  sum  up  my  views,  Mr.  Chairman,  I  be- 
lieve the  wisest  policy  at  this  time  Is  to  enact 
changes  to  assure  the  financial  soundness  of 
the  Social  Security  system  and  rebuild  pub- 
lic confidence  In  the  program.  Once  the  via- 
bility of  the  system  has  been  guaranteed, 
Congress  can  focus  its  attention  of  the  im- 
portant changes  that  are  needed  to  eliminate 
the  present  Inequities  In  the  Social  Security 
and  SSI  programs.  In  the  meantime,  we  In 
Congress  should  make  every  effort  to  drive 
down  unemployment,  which  Includes  pro- 
moting employment  opportunities  among 
older  people,  so  that  more  and  more  people 
win  be  working  and  contributing  to  the  trust 
fund. 

I  look  forward  to  working  with  you  to  de- 
velop this  kind  of  legislation  and  appreciate 
the  opportunity  to  share  my  views  with  you 
today. 


REAL  OPERA  LOVERS  ARE  MAKING 
THE  TREK  INTO  SANTA  FE'S  HILLS 


HON.  PETE  V.  DOMENICI 


OF    NEW    MEXICO 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday.  August  5.  1977 

Mr.  DOMENICI.  Mr.  President,  I  would 
like  to  bring  mv  colleagues'  attention  to 
an  article  published  in  the  August  1, 1977. 
Wall  Street  Journal  by  June  Kronholz 
entitled  "Real  Opera  Lovers  are  Making 
the  Trek  into  Santa  Fe's  Hills". 

Mr.  President,  for  the  21  years  of  Its 
existence,  the  Santa  Fe  Opera  Company 
has  served  a  great  purpose  in  introducing 
countless  thousands  of  New  Mexicans 
and  people  from  all  over  our  Nation  to 
the  world  of  opera,  and  has  greatly  en- 
hanced the  cultural  life  of  our  State. 

This  company  has  not  only  maintained 
exemplary   standards   in   its    presenta- 
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tion  of  standards  operatic  literature,  but 
has  been  the  proving  ground  for  new 
operas  by  both  American  and  foreign 
composers.  American  premieres  of  orig- 
inal operas  have  included  Igor  Stravin- 
sky's "The  Rake's  Progress."  Benjamin 
Britten's  "Owen  Wingrave,"  and  Alban 
Berg's  "Lulu."  Santa  Fe's  1976  production 
of  'Virgil  Thomson's  opera  "Mother  of 
Us  All,"  the  story  of  Susan  B.  Anthony, 
was  recorded  and  released  for  public 
sale  by  New  'Word  Records,  the  first 
Santa  Fe  production  to  be  so  honored. 

The  Santa  Fe  Opera's  apprentice  pro- 
gram is  considered  to  be  one  of  the  finest 
in  the  Nation.  First  established  in  1960, 
it  has  provided  many  young  singers, 
costumers,  and  stage  technicians  from 
colleges  across  the  Nation  with  training 
and  background  to  aid  them  in  achiev- 
ing highly  rewarding  professional  careers 
in  opera. 

All  of  this  is  the  result  of  a  dream  of 
one  man,  who  has  seen  through  to  reality 
his  dream  of  making  Sana  Fe  a  center  of 
the  opera  world.  John  O.  Crosby  was  the 
founder  and  is  still  the  driving  force  be- 
hind the  Santa  Fe  Opera.  He  has  also 
made  great  contributions  to  cultural 
activities  in  Albuquerque  between  sea- 
sons of  the  Santa  Fe  Opera  Company. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Real  Opera  Lovers  Are  Making  the  Trek 

Into    Santa    Fe's    Hills — Innovative    Op- 
eras, Premieres,  Young  Singers  Lure  Many 

to  New  Mexico  Festival 

(By  June  Kronholz) 

Santa  Fe,  N.  Mex. — A  man  In  a  tuxedo  and 
a  Western  string  tie  Is  rubbing  shoulders 
with  a  New  York  diva.  A  woman  In  an  Indian 
blanket  and  moccasins  Is  cooing  over  an  Ital- 
ian composer.  The  parking  lot  Is  bumper-to- 
bumper  with  everything  from  Jeep  Cherokees 
to  plush  BMW  Bavarlas. 

It's  opera  month  In  Santa  Fe.  What  has 
prompted  this  eclectic  group  to  gather  high 
In  the  New  Mexico  mountains  is  an  opera 
company  that  has  earned  an  International 
reputation  by  introducing  bold  new  operais 
and  bright  young  stars. 

"Anyone  who's  Interested  In  good  opera 
goes  to  Santa  Fe,"  says  Robert  Jacobson,  edi- 
tor of  Opera  News.  And  so  they  do.  Among 
the  60,000  fans  who  come  each  year  are  opera 
directors,  music  reviewers,  vacationing  mus- 
icians and  also  tourists,  fresh  from  visiting 
the  Indian  pueblos  nearby. 

Such  Is  the  appeal  of  Santa  Fe  that  com- 
poser Nino  Rota,  who  didn't  show  up  to  re- 
ceive his  Academy  Award  for  scoring  "The 
Godfather,  Part  II,"  came  from  Italy  for  the 
opening  night  of  his  opera,  "The  Italian 
Straw  Hat" — and  rewrote  part  of  the  clarinet 
score  during  Intermission. 

SUPPORT    from    STRAVINSKY 

"Everyone  knows  the  reputation  of  Santa 
Fe,"  says  Mr.  Rota.  "It  was  an  honor.  I  had 
to  come."  Igor  Stravinsky  was  so  taken  with 
the  Idea  of  seeing  his  operas  performed  In 
Santa  Fe  that  even  before  the  theater  was 
built  In  1957  he  agreed  to  supervise  produc- 
tion of  "The  Rake's  Progress"  In  it,  and  re- 
turned for  the  next  seven  years. 

The  wonder  Is  that  Santa  Fe  could  afford 
an  opera  at  all.  It's  a  town  of  only  48.000 
people,  without  even  a  commercial  airport. 
John  O.  Crosby,  a  New  York  conductor  who 
wanted  an  opera  of  his  own  to  conduct,  built 
the  first  theater  21  years  ago  with  a  $200,000 
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loan  from  his  father.  Even  this  year,  when 
all  36  performances  are  expected  to  sell  out, 
the  opera  will  depend  on  government  and 
foundation  grants  and  private  contributions 
for  more  than  half  Its  budget. 

While  many  summer  music  festivals  live 
on  a  diet  of  re-heated  family  favorites,  Santa 
Fe  has  made  Its  reputation  by  mounting  the 
American  premieres  of  16  operas  and  the 
world  premieres  of  four.  "We  shouldn't  count 
on  living  on  Giuseppe  Verdi  forever,"  warns 
Mr.  Crosby.  "If  we  don't  present  the  promis- 
ing material  currently  being  composed,  what 
will  happen  50  years  from  now?" 

A     HUNGRY     KORSS 

If  Mr.  Crosby  has  his  way,  we  may  be 
listening  to  "Tlie  Italian  Straw  Hat."  Under 
various  names,  It  was  a  French  farce,  a  silent 
film  and  a  Broadway  play  before  Mr.  Rota 
turned  It  Into  an  opera  in  1954.  It  Is  a  pleas- 
ant confection  that  involves  the  embarrassing 
consumption  of  a  lady's  straw  hat  by  a  horse, 
a  frantic  search  of  Paris  for  a  replacement,  a 
crashing  thunderstorm  and  a  warm-hearted 
finale  in  which  the  starring  lovers  are 
reunited. 

Not  all  Santa  Fe's  productions  are  so 
frothy.  Other  premieres  have  Included  Paul 
Hindemlth's  "CardlUac,"  Hans  Werner 
Henze's  "The  Bassarlds,"  Benjamin  Britten's 
"Owen  Wingrave"  and  Alban  Berg's  "Lulu," 
in  which  everyone  commits  suicide,  dies  of  a 
stroke,  or  Is  done  In  by  Jack  the  Ripper. 

Opera  critics  contend  that  Santa  Fe's  fond- 
ness for  premieres  is  partly  a  public-relations 
g'.mmick.  "It  keeps  Santa  Fe  on  the  operatic 
map  by  pulling  In  the  reviewers,"  says  Irving 
Kolodin,  music  editor  of  the  Saturday  Re- 
view, who  has  been  here  five  times. 

The  ploy  seems  to  work  amazingly  well. 
Last  year  Santa  Fe  presented  Gertrude  Stein 
and  'VlrgU  Thomson's  off-beat  opera.  "The 
Mother  of  Us  All."  written  In  the  mid- 1940s, 
the  story  of  Susan  B.  Anthony  and  her  ima- 
ginary encounters  with  Daniel  Webster,  An- 
drew Johnson,  Lillian  Russell  and  two  char- 
acters named  Chris  the  Citizen  and  Jo  the 
Loiterer.  The  opera  not  only  sold  out.  but 
attracted  reviews  In  publications  tis  diverse 
as  Time  magazine,  New  West  magazine  and 
this  newspaper. 

Mr.  Crosby,  who  Is  general  director  of  the 
company  and  conducts  two  of  the  five  operas 
each  year,  acknowledges  that  the  media  blitz 
Is  calculated.  About  half  his  patrons  come 
from  opera  centers  In  the  Midwest  and  on  the 
East  and  West  coasts.  "Why  would  they 
bother  to  come  unless  It's  to  obtain  an  opera 
experience  they  can't  get  at  home?"  he  asks. 
"You  can't  run  a  museum  of  opera  in  a  little 
mountain  town." 

Nor  can  you  find  a  chorus  or  a  costume 
maker.  So  In  1960  Mr.  Crosby  started  an  ap- 
prentice program  for  American  singers.  Three 
years  later  he  added  a  program  for  would-be 
designers,  prop  men  and  theatrical  elec- 
tricians and  painters.  The  two  programs  sup- 
ply the  company  with  eager  young  workers 
and  give  the  workers  a  chance  to  break  Into 
opera. 

"We  were  chasing  our  best  young  singers 
to  Europe."  Mr.  Crosby  says.  Large  Ameri- 
can opera  houses  weren't  Interested  in  un- 
tested singers  fresh  out  of  school.  The  singers 
therefore  were  going  to  Europe  where  there 
was  an  abundance  of  smaller  houses. 

Now,  would-be  Figaros  and  Vlolettas  come 
to  Santa  Fe.  By  day,  apprentice  singers  learn 
dancing,  drama  and  such  practical  sides  of 
the  business  as  how  to  attract  an  agent  and 
read  a  contract.  By  night,  they  understudy 
lead  roles  and  sing  In  the  chorus. 

So  popular  are  the  apprenticeships  that 
800  singers  auditioned  for  40  spots  this  year, 
and  the  technical  program  had  four  times 
more  applicants  than  it  could  hire.  The  pay 
Is  only  $100  a  week,  but  because  the  Santa 
Fe  season  Is  well  attended  by  agents  and  di- 
rectors, an  apprenticeship  here  can  launch  a 
career. 
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Former  apprentice  Ellen  Shade  made  her 
Metropolitan  Opera  debut  In  "Die  Melster- 
slnger"  last  winter.  "That  once-ln-a-century 
voice  can  make  It  to  the  t(^  without  S«mta 
Fe,"  she  says.  "The  rest  of  us  need  this 
place." 

Rising  young  stars  like  Miss  Shade  take 
the  leads  In  most  Santa  Fe  productions.  But 
occafilonally  an  older,  established,  star  Joins 
the  company  at  Its  headquarters,  a  dude 
ranch  seven  miles  north  of  town.  Two  years 
ago,  Thomas  Stewart,  a  Metropolitan  Opera 
baritone,  broke  In  on  the  title  role  in  "Fal- 
staff."  This  summer,  Evelyn  Lear,  a  Metro- 
politan soprano  who  Is  Mr.  Stewart's  wife,  la 
doing  the  same  with  "Fedora,"  When  the 
Santa  Fe  season  ends  Aug.  27  both  wlU  sing 
their  roles  in  Europe. 

Miss  Lear  says  she's  being  paid  "about 
half"  her  usual  fee  for  singing  "Fedora." 
Voice  coaches,  stage  managers  and  techni- 
cians, who  would  be  out  of  jobs  anyway  be- 
cause their  opera  companies  close  for  the 
summer,  also  work  for  less  than  union  scale. 
"You  have  to  look  at  It  as  a  paid  vacation," 
says  Ken  Fischer,  a  New  York  dance  Instruc- 
tor. Still,  It  Is  costing  $1.7  million  to  mount 
five  operas  this  summer,  even  though  three 
are  revivals  and  will  reuse  old  costumes 
and  scenery. 

A    PICTURESQUE    SETTINO 

Contributions  and  grants  helped  re-bulld 
the  opera  house  after  it  burned  to  the 
ground  In  1967,  taking  most  of  the  season's 
sets,  costumes  and  music  with  It.  The  new 
$1.9  million  redwood  and  stucco  theater  la 
perched  on  a  mesa  between  the  Jemez  and 
Sangre  de  Chrlsto  mountains.  The  scenery 
sometimes  is  used  for  dramatic  effects.  For 
the  revivals  of  "Madam  Butterfly."  which 
is  set  In  Nagasaki,  the  rear  doors  of  the  stage 
are  thrown  open  and  the  lights  of  Los  Ala- 
mos twinkle  below 

In  recent  years  the  opera  has  spawned  a 
musical  comedy  series  and  a  music  festival, 
whose  guest  conductor  this  summer  Is  Aaron 
Copland.  But  the  opera  fans  rule  Santa  Fe; 
restaurants  offer  opera  night  specials,  hotels 
have  opera  ticket  offices  and  society  matrons 
open  their  dining  rooms  and  country  clubs 
to  the  company. 

A  radio  announcer  gives  opera  weather  re- 
ports. Traffic  lines  up  on  what's  become 
known  as  Opera  Hill.  And  It's  opera  month 
again  In  Santa  Fe. 


A  DUBIOUS  DECISION,  AND  A 
DISTURBING  PATTERN 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following: 

A  Dubious  Decision,  and  a  Disturbing 
Pattern 

(By  Vincent  T.  HIrsch,  President,  Navy 
League) 

President  Carter's  recent  decision  not  to 
go  forward  with  production  of  the  B-1  bomb- 
er has  provided  editorial  boards  of  news- 
papers from  coast  to  coast  one  of  the  most 
magnificent  opportunities  to  polntlficate  they 
have  had  In  decades.  And  take  advantage  of 
that  opportunity  they  have! 

For  the  most  i>art,  the  editorials  we  have 
read  have  supported  the  President's  deci- 
sion. Most  have  praised  it  glowingly,  describ- 
ing It  m  terms  ranging  from  "daring"  to 
"stupendous."  The  President,  of  course,  was 
deemed  "courageous"  by  almost  all  who  took 
pen  In  hand  to  address  the  subject.  And  one 
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could  almost  assume  from  the  tone  of  those  he  might  consider  the  B-1  U  needed  as  an  in- 

favorlng  his  action  that  the  American  public  tegral  part  of  the  strategic  triad.  Five  years 

had  collectively  heaved  a  mighty  sigh  of  re-  is  a  long  time 

lief  because  such  an  overwhelming  burden  Much   of   the   commentary  on   the   Presl- 

had  been  lifted  from  the  shoulders  of  all  of  dent's  decision  Implied  that  ftie  B-52/crulse 

us  taxpayers  missile  combination  could  be  readied  for  pos- 

As  Is  the  wont  of  those  who  must  address  slble  use  within  a  comparatively  short  time, 

even  the  most  complicated  subjects  In  a  few  whereas  the  B-1  was  some  years  away  from 


short  paragraphs,  most  columnists  and  edi- 
torialists sought  to  explain  the  decision  in 
fairly  simple  black-and-white  terms.  The  gist 
of  their  explanation  was  that  the  President 
had  junked  the  B-1  because  of  Its  high  unit 
cost,  thus  saving  billions  of  dollars,  and 
would  rely  Instead  on  the  much  ballyhooed 
cruise  missile  flred  from  refurbished  B-52 
aircraft.  The  Inescapable  conclusion  was 
that  the  B-52  'cruise  missile  combination  was 
almost  as  effective  and  certainly  far  cheaper 
than  the  B-1  with  both  bombs  and  missiles, 
and  therefore,  for  far  less  expenditure  of 
funds,  the  nation's  strategic  striking  power 
would  still  be  maintained.  If  indeed  that  con- 
clusion were  completely  accurate,  one  could 
not  blame  John  Q.  Citizen,  who  has  been  be- 
leaguered enough  by  both  man  and  nature 
of  late,  for  rejoicing  at  the  apparent  great 
wisdom  of  his  leader. 

Unfortunately,  It  isn't  all  that  simple. 
Here's  why: 

Our  military  strategy  for  the  next  two  dec- 
ades called  for  the  triad  of  the  Poseidon/ 
Trident  sea-based  missile  system,  the  Mln- 
uteman  land-based  missile  system,  and  the 
combination  of  B-1  and  the  cruise  missile  as 
our  means  of  delivering  nuclear  weaponry.  It 
foresaw  utilization  of  the  aging  B-52  bomb- 
ers only  until  B-ls  were  rolling  off  the  pro- 
duction line:  It  never  envisaged  the  B-62/ 
cruise  missile  combination  as  the  air  arm  of 
the  triad  In  the  1980s  and  1990s. 

Anyone  who  has  ever  owned  or  operated  a 
car,  a  boat,  or  an  aircraft  for  any  length  of 
time  knows  that  over  a  long  period  of  time, 
even  without  extensive  usage,  and  despite 
effective  preventive  maintenance,  the  par- 
ticular vehicle  concerned  Is  going  to  deterio- 
rate. The  more  frequent  the  usage,  the  more 
rapid  the  deterioration.  The  Navy  has  had  for 
years  various  programs  designed  to  extend  the 
usable  life  of  certain  of  Its  ships;  it  Just  pro- 
posed another  one,  this  time  for  Its  carriers, 
during  this  session  of  Congress.  Yet  It  knows 
that  such  programs  are  stop-gap  measures  at 
best,  and  that  at  some  time  in  the  future  It 
must  replace  these  ships  with  new  ones.  So 
It  Is  with  combat  aircraft.  And  no  matter 
how  skillful  are  those  given  the  task  of  pro- 
longing the  life  span  of  the  B-62s.  the  fact 
remains  they  are  a  product  of  the  19608  living 
on  borrowed  time  In  the  1970s  and  being 
asked.  If  need  be.  to  fly  against  the  sophisti- 
cated antiaircraft  defenses  of  the  1980s  and 
1990s.  How  well  will  they  and  their  load  of 
cruise  missiles  fare?  We  wonder. 

The  savings  to  be  realized  by  not  going  for- 
ward with  B-1  production  are  going  to  be  no- 
where near  the  optimistic  predictions  of  foes 
of  the  B-1.  There  are  contract  termination 
costs  In  the  multlmlUlons.  Large  sums  of 
money  now  must  be  spent  on  refurbishment 
of  the  B-52S.  and  those  costs  are  subject  to 
Inflation,  too.  A  production  team  has  been 
broken  up.  and  It  Is  entirely  possible  that 
some  thousands  of  employees  of  the  prime 
contractor.  Rockwell,  and  of  some  subcon- 
tractors, who  have  been  and  are  being  Jet  go 
will  wind  up  on  the  unemployment  rolls. 
And,  as  one  thoughtful  student  of  this  sub- 
ject has  pointed  out,  to  get  the  same  bomb 
and  missile  load  the  B-1  could  carry  will  re- 
quire two  B-82S,  so  ImmedUtely  higher  op- 
erating costs  will  be  Incurred. 

The  planned  research  and  development  pro- 
gram of  the  B-1  Is  estimated  to  require  two 
more  years  This  program  requires  few  per- 
sonnel. After  It  Is  completed  It  Is  estimated 
by  the  Secretary  of  Defense  that  five  years 


being  ready.  Not  so !  The  cruise  missile  still  is 
in  the  development  stage,  and  the  B-52  mod- 
ernization hasn't  commenced.  All  of  which 
means  that  if  cruise  missile  development 
should  be  less  successful  than  is  optimisti- 
cally forecast,  then  our  air  component  of  the 
triad  at  the  time  the  B-ls  were  to  become 
operational  would  be  B-52s  carrying  only 
bombs. 

If  the  B-1  decision  were  an  Lsolate<l  one  In 
the  overall  defense  scheme  of  things,  we'd 
not  be  quite  so  uneasy  about  It.  But  It's  not. 
This  administration  still  has  not  pressed  for- 
ward resolutely  toward  a  600-shlp  Navy.  It 
decided    against    the    fifth    nuclear-powered 
carrier,  although  Congress  is  balking  at  that 
decision.  It  stretched  out  the  construction 
of  the  only  surface  effect  ship  authorized  and 
is  seeking  to  kill   the  already  sharply  cur- 
tailed hydrofoil   project,  although  Congress 
may  yet  force  the  administration  to  speaA 
funds  appropriated  for  It  last  year.  It  Is  vacil- 
lating on  whether  to  proceed  with  the  fur- 
ther development  of  the  M-X  missile,   the 
vastly  more  effective  land-based  missile  of 
the  future.  And  it  Is  apparently  concluding, 
If  the  many  recent  discussions  in  the  press 
of  Presidential  Review  Memorandum  10  are 
accurate,  that — In  stark  contrast  to  the  con- 
clusions   of    the    two    previous    administra- 
tions— the  Soviets  are  not  steadily  outstrip- 
ping us  militarily  but  have  slowed  In  their 
efforts  to  increase  their  capabilities.  Ergo,  we 
don't  need  to  Invest  as  many  of  our  assets 
in    maintaining   our   defenses;    In   fact,    we 
might  even  be  able  to  cut  back  our  forces. 

The  pattern  Is  disturbing.  In  some  ways  It 
smacks  a  bit  of  a  determination  to  fulfill 
campaign  promises  and  damn  the  conse- 
quences. In  others  It  is  mindful  of  the  Ken- 
nedy-McNamara  ploy  of  letting  the  Soviets 
gain  "parity"  with  our  strategic  forces  in  the 
belief  that  once  this  happens  the  Soviets 
would  realize  the  futility  of  it  all  and  curb 
their  military  build-up.  Unfortunately,  So- 
viet momentum  didn't  cease  after  they  over- 
came our  clearly  established  lead  In  strategic 
weaponry,  and  suddenly  it  was  we  who  had 
to  play  catch-up  ball.  Now  we  hear  that  fa- 
miliar theme  again,  with  Paul  Warnke.  the 
President's  top  arms-control  negotiator,  urg- 
ing the  Soviets  to  react  to  the  killing  of  the 
B-1  with  "matching  restraint  on  one  of  their 
weapons  programs." 

There  Is  nothing  in  our  country's  history, 
ancient  or  recent,  that  indicates  this  sort  of 
an  approach  Is  more  effective  than  that  re- 
flected in  the  adage  with  which  we  all  have 
become  familiar,  "The  best  defense  is  a  good 
offense."  For  that  reason,  we  wish  the  Presi- 
dent and  his  Secretary  of  Defense  would  act 
to  insure  we  have  the  best  poslble  offense.  We 
know  we  have  no  defense,  so  our  hope  for  the 
future  must  He  In  maintaining  the  strength 
to  deter.  We  don't  believe  his  B-1  decision  Is 
providing  us  that  Insurance. 
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HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5.  1977 
Mr.  LEGGETT.  Mr.  Speaker,  I  address 


^ my  fellow  colleagues  today  on  a  matter 

would  then  be  required  before  B-i's  could  of  national  importance.  As  you  know,  I 

be  produced  In  volume.  That  doeen't  leave  am   a  strong  supporter  of  aquaculture 

the  President  much  of  a  choice  In  the  event  Aquaculture   Is   the  planned   raising  of 


aquatic  animals  and  plants  raised  In 
large  numbers.  This  rearing  is  done  In  a 
controlled  environment  for  economic  or 
social  benefit. 

My  message  is  primarily  of  an  educa- 
tional nature.  That  Is  to  say,  before  you 
can  adequately  study  the  current  pro- 
posals, It  Is  helpful  to  have  an  under- 
standing of  the  positive  results  of  their 
future  implementation.  I  also  remind  you 
of  the  need  to  move  legislation  promot- 
ing aquaculture  forward.  The  time  we 
stand  idle  before  enacting  legislation  is 
time  that  could  be  used  in  the  production 
of  food  and  the  establishment  of  a  strong 
aquaculture  program.  The  National 
Aquaculture  Organic  Act  of  1977,  H.R. 
1883,  would  develop  much  needed  water 
food  supply  to  the  United  States. 

The  reasons  for  this  needed  program 
become  more  apparent  every  day.  If  the 
population  continues  to  Increase,  a 
shortage  of  fisheries  products  can  be  ex- 
pected in  10  years.  This  worldwide  short- 
age is  caused  by  the  expanding  popula- 
tion. At  the  same  time,  Increase  In  food 
supply  is  not  adequate  to  supply  the 
needs  of  the  people.  The  world  popula- 
tion at  the  present  time  Is  approximately 
4  billion,  and  at  the  current  rate  It  Is 
expected  to  be  6  billion  by  the  year  2000. 
The  average  consumption  of  fish  In  the 
world  is  24  pounds  a  year.  This  consump- 
tion ranges  from  a  low  of  less  than  1 
pound  in  Afghanistan  to  79  In  Japan  and 
Iceland. 

A  steady  Increase  In  the  production  of 
aquaculture  products  has  been  observed 
in  the  past  decade.  In  1975  It  was  esti- 
mated that  six  million  tons  of  fish  were 
produced  through  aquaculture.  The 
major  part  of  this  increase  came  from 
countries  where  a  new  system  of  aqua- 
culture has  been  adopted.  These  countries 
have  higher  Increases  of  seafood  produc- 
tion than  many  of  those  with  no  such 
program.  Also  associated  with  these 
countries  of  higher  production  Is  the  em- 
phasis given  to  Investments  and  support 
services. 

The  first  step  to  achieve  the  needed 
aquaculture  production  depends  on  cur- 
rent technology.  Without  this  technology, 
the  knowledge  that  dedicated  people  have 
given  us.  we  can  do  nothing  about  these 
matters  The  knowledge  of  how  to  achieve 
the  desired  results  is  of  primary  concern. 
No  matter  how  strongly  the  Congress 
supports  these  projects,  we  need  to  pro- 
mote the  advancement  of  technology 
first.  To  do  this  we  need  financial  invest- 
ment, suitable  legislation,  intensive  re- 
search and  manpower  training. 

In  1973-1974.  aquaculture  accounted 
for  only  3  percent  of  all  the  fish  and 
shellfish  consumed  domestically.  How- 
ever the  knowledge  is  there  and  only 
needs  to  be  Implemented.  When  this  Is 
done  the  harvest  America  will  reap  will  be 
dramatic.  To  illustrate  what  can  lie 
ahead  for  the  United  States,  note  what 
countries  currently  using  modem  meth- 
ods of  aquaculture  are  accomplishing. 
Japan  has  increased  aquaculture  pro- 
duction 5 -fold  In  only  7  years.  A  32- 
percent  Increase  in  the  Philippines  and  a 
doubling  In  Romania,  a  4-fold  Increase 
In  Poland  all  in  only  3  years. 

It  has  been  shown  that  the  knowledge 
is  there.  However,  to  achieve  the  5-  to  10- 
fold  Increase  that  aquaculture  Is  able  to 
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support,  we  will  need  the  essential  com- 
ponents mentioned  above.  Primarily  we 
need  sufficient  financial  investments  to 
help  establish  this  technology  to  a  degree 
that  will  in  time  help  support  the  nutri- 
tion needs  of  millions  of  people. 

A  look  to  the  future  of  what  can  be  ex- 
pected when  legislation  is  passed,  I  feel, 
is  In  order.  What  will  the  commercial  as- 
pects of  aquaculture  hold  in  store  for  the 
small  businesses  as  well  as  the  corpora- 
tions of  America? 

A  recent  article  in  Business  Week  de- 
scribes the  threshold  of  the  aquaculture 
Industry.  I  feel  this  article  will  prove  very 
Informative  and  sets  the  foundation  for 
the  markup  of  the  National  Aquaculture 
Organic  Act  in  my  Fish  and  Wildlife 
Committee  in  early  September. 

The  article  as  it  appeared  in  Business 
Week.  June  20.  1977,  follows: 

(Prom  Business  Week,  June  20, 1977J 
Pish  Farmers  Get  React  To  Hook  Into 

Profits 
What  might  Union  Carbide  Corp  and 
Weyerhaeuser  Co.  have  In  common  except 
that  they  are  both  very  big  corporations? 
For  one  thing,  they  are  both  In  the  salmon- 
growing  business  these  days.  And  their  com- 
mitment Is  not  Just  a  qulrksome  diversifica- 
tion. It  may  be  viewed  as  a  signal  that  busi- 
nessmen have  now  begun  to  take  a  very  old 
science — marlculture — very  seriously.  After 
decades  of  high  promise  but  low  performance 
as  a  commercial  enterprise,  marlculture,  the 
nurture  and  harvest  of  salt-water  species  In 
a  controlled  environment,  now  seems  on  the 
threshold  of  profitability. 

A  combination  of  circumstance  and  market 
forces  Is  responsible  for  marlculture's  new- 
found favor : 

The  price  of  fish  has  turned  steeply  up- 
ward. According  to  the  National  Mmilne  Fish- 
eries Service,  part  of  the  National  Oceanic  & 
Atmospheric  Administration  (NOAA),  the 
average  market  value  of  all  species  has  risen 
39.2%  In  the  past  four  years,  and  13.3%  since 
1976.  By  contrast,  the  price  of  all  meats  and 
poultry  has  actually  dropped  In  the  past 
year. 

Scientists  no  longer  regard  the  potential 
supply  of  fish  from  conventional  sources  as 
limitless.  The  most  sanguine  estimates  today 
are  that  150  million  tons  of  fish  would  be 
the  maximum  sustainable  yield  worldwide, 
as  opposed  to  some  64  million  tons  that  are 
now  taken  annually.  If  the  world's  popula- 
tion growth  continues  at  Its  current  rate, 
demand  will  outstrip  supply  within  10  years. 
It  Is  much  more  expensive  to  catch  fish 
today.  The  worlds'  fieets  face  Increased  legal 
restrictions  on  their  activities  as  well  as 
mounting  labor,  equipment,  and  energy  costs 
as  they  compete  ever  more  fiercely  for  dwin- 
dling stocks  of  prime  species.  In  the  Oulf  of 
California,  for  example,  twice  as  many  com- 
mercial boats  catch  the  same  volume  of  fish 
today  as  was  caught  five  years  ago. 

Researchers  are  now  solving  many  of  the 
technological  problems  associated  with  marl- 
culture.  More  Important,  both  production 
costs  and  risks  are  being  reduced. 

Man  has  cultivated  fresh-  and  salt-water 
fish  for  thousands  of  years,  but  the  practice, 
known  generally  as  aquaculture,  has  usually 
amounted  to  little  more  than  stocking  farm 
ponds  with  carp  or  developing  protected  bays 
for  shellfish  beds.  Nevertheless,  the  practice 
Is  widespread  enough  to  account  for  a  har- 
vest of  6  million  metric  tons  last  year,  roughly 
10%  of  worldwide  fish  production.  With 
proper  encouragement,  says  the  United  Na- 
tions &  Agriculture  Organization  (FAO), 
aquaculture  production  could  expand  ten- 
fold by  the  end  of  the  century.  Already, 
nearly  half  the  oysters,  a  third  of  the  salmon. 


EXTENSIONS  OF  REMARKS 

and  practically  all  the  trout  consumed  In  the 
U.S.  are  cultivated  by  man  In  some  way. 

FEN-REARING 

Perhaps  the  best  known  American  aqua- 
culturlsts  are  the  catfish  and  crawfish  farmers 
of  the  Midwest  and  South,  who  produced  a 
combined  harvest  of  58  million  lb.  last  year. 
But  what  has  corporate  planners  busily  re- 
figurlng  their  diversification  options  Is  the 
market  for  luxury  species  such  as  lobster, 
salmon,  and  various  kinds  of  shrimp.  Right 
now  the  U.S.  imports  some  60%  of  the  shrimp 
It  consumes,  and  domestic  producers  have 
seen  their  wholesale  price  for  some  species 
Jump  to  more  than  »4  a  lb.  from  $1.26  In  just 
two  years.  Maine  lobsters,  which  sold  for  35 
cents  a  lb.  following  World  War  XI,  now  com- 
monly fetch  20  times  that  amount  In  West 
Coast  supermarkets.  Salmon  from  Alaska 
and  the  Pacific  Northwest  sell  for  as  much 
as  (7  a  lb.  In  New  York  City. 

Those  figures  and  the  pace  of  marlcul- 
ture research  advances  were  In  part  respon- 
sible for  an  Internal  memorandum  prepared 
recently  for  Standard  OH  Co.  (Indiana)  that 
concluded:  "Entry  Into  the  marlculture 
business  now  would  be  timely." 

Standard  has  yet  to  take  the  plunge,  but 
others  have.  Domsea  Farms  Inc.,  a  Union 
example,  will  grow  1  million  salmon  this 
year.  The  company  also  Is  looking  Into 
shrimp  cultivation  In  Central  America  and 
salmon  farming  In  ChUe. 

To  cultivate  Its  current  product,  a  pan- 
size  salmon  of  up  to  %  lb.  suitable  for  home 
or  restaurant  use,  Domsea  Incubates  Its  own 
salmon  eggs.  After  two  months  the  young 
flsh,  called  fry,  are  transferred  to  fresh- 
water tanks.  In  another  six  months  the 
growing  salmon  are  moved  by  truck  and 
barge  to  floating  enclosures  anchored  off- 
shore In  Puget  Sound.  The  salmon  are  ready 
for  market  six  to  nine  months  after  being 
moved.  Domsea,  which  has  been  developing 
this  "pen-rearing"  approach  to  marlculture 
since  1971,  says  It  has  now  cut  the  market- 
able age  of  Its  salmon  In  half. 

COMBINING  PROCESSES 

Weyerhaeuser  Is  not  nearly  so  far  along, 
but  It  Is  In  the  midst  of  an  ambitious,  $10 
million  project  to  raise  salmon  In  Oregon. 
If  Its  research  and  market  surveys  are  cor- 
rect, Weyerhaeuser  will  be  harvesting  30 
million  salmon  a  year  and  realizing  $40 
million  In  gross  annual  revenues  within  ten 
years. 

The  key  to  the  lumber  giant's  plans  are 
the  3  million  acres  of  forest  land  that  It 
owns  In  the  Northwest,  some  of  It  bordering 
on  streams,  lakes,  and  ocean  shores.  To  ex- 
ploit that  resource  potential,  it  bought  con- 
trol of  a  small  "oceanranchlng"  company  in 
Oregon  six  years  ago.  With  Its  acquired  team 
of  experts.  Weyerhaeuser  Is  building  a  sal- 
mon hatchery  next  to  the  company's 
Springfield  (Ore.)  pulp  mill. 

When  they  are  cultivated  In  river  water 
warmed  by  effluent  from  the  mill,  the  sal- 
mon grow  much  more  quickly  than  they  do 
In  their  natural  habitat.  And  by  selectively 
controlling  just  how  warm  the  water  Is, 
Weyerhaeuser  expects  to  fine-tune  the  sal- 
mons growth  rate. 

After  six  months  In  the  hatchery,  Weyer- 
haeuser's  smolts  wlU  be  trucked  100  ml.  to 
Nevirport  and  Coos  Bay,  Ore.,  where  they  will 
be  Introduced  to  salt  vtrater,  vaccinated,  then 
released  from  the  mouth  of  a  stream  to 
swim  free  In  the  ocean,  as  Is  their  habit.  In 
nature,  1%  to  6%  of  a  generation  of  salmon 
will  return  to  Its  home  stream  to  spawn. 
Weyerhauser  Is  figuring  on  3  7c  of  Its  re- 
leased salmon  to  swim  home  to  company 
nets  for  harvesting. 

ROW     RI8KT? 

Companies  as  diverse  and  substantial  as 
Westlnghouse.  Walt  Disney  Productions,  Ral- 
ston Purina,  Dow  Chemical,  and  Gteneral  MUls 
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also  have  either  Investigated  marlculture  or 
are  now  Involved  with  growing  fish.  Most 
maintain  a  low  profile,  and  some  observers 
say  they  do  so  to  protect  successful  new 
techniques  from  current  and  future  com- 
petitors. 

Ironically,  news  of  their  Involvement  is 
just  what  marlculture  boosters  hope  to  dis- 
seminate because,  they  say,  the  failure  of 
many  small,  undercapitalized  companies  to 
make  a  go  of  marlculture  has  made  the  busi- 
ness seem  overly  risky.  "It  takes  real  money 
to  enter  this  business,"  says  Robert  D.  Wild- 
man,  associate  director  for  operations  at  the 
National  Sea  Grant  Office  at  NOAA.  "You 
pretty  much  have  to  stand  losses  for  the  first 
three  years  before  the  profits  start  coming 
in." 

Yet  a  number  of  small  companies  gamely 
continue  to  make  a  go  of  marlculture.  For 
example,  Aquaculture  Systems,  Inc.,  of  OuU- 
ford,  Conn.,  has  spent  the  past  four  years 
developing  its  lobster  farms.  Next  year,  the 
company  will  begin  breeding  and  hatching 
lobster  at  Its  Connecticut  plant.  Then  It  will 
ship  Juvenile  lobsters  to  Georgia  where  they 
will  be  reared  In  half-acre,  open-air  ponds. 
Later,  they  will  be  separated  into  cages  be- 
cause lobsters  are  fiercely  cannibalistic.  Ac- 
cordlnglng  to  Aquaculture  President  Barry 
White,  the  cultured  lobsters  will  reach  mar- 
ket size  In  two  years,  as  opposed  to  the 
seven  to  eight  years  they  require  In  the 
wUd.  The  first  crop  will  total  200,000  lobsters. 
White  says. 

Tankultured  Foods  In  Chicago  began  to 
raise  a  tropical  flsh  called  the  tllapla  In  an 
enclosed  20.000-gal.  tank  system  eight  years 
ago.  The  company  fed  Its  tllapla  used  malt 
from  a  brewery  but.  President  Paul  Shackter 
recalls,  "the  neighbors  complained  of  the 
smell."  Subsequently,  the  whole  operation 
moved  to  Florida.  This  year  Tankultured  wUl 
produce  500.000  lb.  of  tllapla.  which  Shackter 
describes  as  tasting  "like  a  French  turbot" 
and  looking  like  "a  black  bass."  So  far, 
though,  the  company  has  not  turned  a  profit. 

PRAWNS    FOR    PROFIT 

Perhaps  the  most  tenacious  of  all  has 
been  Marlfarms  Inc..  of  Panama  City,  Fla. 
For  10  years  Marlfarms  has  been  developing 
a  shrimp  farm  on  a  rented,  3.100-acre  site 
at  St.  Andrew  Bay  In  northwest  Florida. 
Working  from  a  system  originally  developed 
In  Japan,  Marlfarms  has  invested  350  man- 
years  In  learning  how  to  cope  with  the 
weather,  disease,  transportation,  engineering, 
and  regulatory  problems. 

Now  Marlfarms  Is  finally  poised  on  the 
edge  of  profitability — If,  as  President  John  R. 
Cheshire  anticipates.  It  harvests  1.2  million 
lb.  of  shrimp  this  year.  Two  years  ago,  Hurri- 
cane Elolse  blasted  through  St.  Andrew  Bay 
and  washed  Marlfarms'  entire  harvest  out  to 
sea. 

Marlculture  may  prove  to  he  a  particular 
boon  to  Hawaii  where  sugar  cane,  once  the 
major  Industry,  has  fallen  on  bard  times. 
Federal  and  state  funding  for  programs  at 
a  variety  of  Island  research  Institutions  has 
led  to  schemes  for  the  cultivation  of  prac- 
tically everything  from  aquarium  fish  to 
mullet.  Even  the  farming  of  bait  fish,  used 
to  catch  bigger  fish  such  as  the  skipjack 
tuna,  Is  being  explored. 

Two  weeks  ago,  Kahuku  Farms  Inc.  Intro- 
duced Its  first  crop  of  oysters  In  the  Island's 
Safeway  supermarkets.  C.  Brewer  &  Co.. 
meanwhile,  Is  pushing  ahead  with  construc- 
tion of  a  300-acre  prawn  farm  that  Is  ex- 
pected to  produce  900,000  lb.  of  prawns  a 
year.  According  to  the  First  Hawaiian  Bank, 
the  prawn  farm  should  realize  up  to  $3.6 
million  In  annual  revenues — about  as  much, 
the  bank  points  out,  as  the  gross  revenues 
realized  by  the  KUauea  Sugar  Co.  from 
Its  4,800-acre  cane  plantation  before  the 
company  closed  down  In  1971.  "Aquacul- 
ture," the  bank  noted  recently,  "has  finally 
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made  a  start,  and  the  prospects  for  its  grow- 
ing Into  a  major  revenue  earner  appear 
favorable." 

GOVERNMENT    SUPPOBT 

Protein  precedes  profltablUty  In  the  minds 
of  many  fish  culturers.  The  FAO,  for  example, 
is  involved  In  22  separate  projects  with  $15 
million  in  funding.  These  projects  are  seek- 
ing to  Introduce  low-technology,  labor- 
intensive  fish  farming  to  developing  nations. 
The  U.N.  agency  even  Introduced  the  Idea 
of  eating  farm-i>ond  flsh  In  the  first  place 
to  villagers  In  landlocked  Swaziland. 

But  PAO  officials  emphasize  that  the  de- 
velopment of  marlculture  and  aquaculture 
will  require  active  encouragement  and  sup- 
port from  national  governments.  The  U.S. 
spends  only  some  815  million  a  year  on  re- 
search, with  around  $5  million  coming  from 
the  National  Sea  Grant  Office  and  the 
Marine  Fisheries  Service  The  figures  have 
remained  constant  for  the  past  few  years 
but  a  bill  In  Congress  would  provide  for  more 
than  twice  as  much  total  funding  plus  the 
planning  of  an  overall  strategy  for  future 
development. 

The  most  vivid  example  of  a  national 
commitment  Is  that  of  Japan,  where  neces- 
sity has  dictated  development.  The  Japanese 
consume  79  lb.  of  flsh  per  capita  each  year, 
more  than  five  times  the  American  average. 
Since  March  1  and  the  advent  of  a  protected 
U.S  fishery,  the  price  of  flsh  has  doubled 
In  Japan.  In  response.  Prime  Minister  Takeo 
Pukuda's  government  has  begun  to  Imple- 
ment a  seven-year  proeram  that  calls  for 
spending  more  than  $600  million  to  foster 
the  expansion  of  flsh  farming— especially  for 
yellowfln  tuna,  a  prized  species.  The  pro- 
gram's target  is  an  Increase  In  production  of 
1  million  tons  a  year  bv  1983.  In  1975  Janan 
cultured  772.741  tons  of  salt-water  flsh.  twice 
the  amount  cultured  In  the  previous  ten 
years. 

The  marlculture  research  effort  around  the 
world  Is  mainly  focused  on  the  study  of  ani- 
mal life  cycles,  nutrition  needs,  and  methods 
for  controlling  disease.  A  growing  amount  of 
attention  also  Is  being  given  to  the  genetic 
Improvement  of  wild  stocks,  much  the  same 
as  the  domestic  chicken  and  cow  have  been 
bred  for  meat  yield  and  feed-conversion  im- 
provement. 

Among  the  more  Interesting  developments 
In  recent  years : 

Scientists  at  the  University  of  Miami  have 
successfully  spawned  female  shrimp.  Com- 
mercial application  of  their  work  would  allow 
companies  such  as  Marlfarms  to  breed  their 
own  shrimp,  rather  than  having  to  collect 
wild,  fertilized  females  as  they  now  do. 

In  Delaware,  a  team  led  by  marine  biologist 
Ellis  Bolton  has  succeeded  In  spawning 
oysters  and  growing  them  to  market  slzp  In 
one-third  the  time  It  takes  In  nature.  The 
project  has  demonstrated  that  oysters  can 
be  grown  efficiently  In  an  enclosed  environ- 
ment that  requires  only  a  10%  recirculation 
of  water  each  day.  Soon,  the  researchers  hope, 
they  will  be  capable  of  formulating  a  sea- 
water  substitute,  thus  making  an  oyster  farm 
feasible  for  a  place  such  as,  say.  Omaha. 

A  team  at  Scrlpps  Oceanographic  Institute 
in  La  JoUa.  Calif.,  has  crossbred  a  Maine 
lobster  with  a  European  species.  The  result- 
ing hybrid  grows  faster,  produces  more  meat, 
and  resists  disease. 

Scientists  at  the  University  of  California 
at  Davis  are  breeding  a  prawn  that  they  say 
could  be  produced  at  one-fourth  the  cost 
of  present-day  prawns. 

The  marlculture  business  Is  already  big 
enough  to  attract  a  number  of  ancillary  ven- 
tures. A  number  of  engineering  companies 
now  are  working  on  designs  for  flsh  "fac- 
tortes'  such  as  the  one  Ellis  Bolton's  Dela- 
ware team  envisions,  as  well  as  other  equip- 
ment. A  British  Insurance  company  now  of- 
fers a  line  of  oiarlculture  protection.  And  a 
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company  In  Colorado  Is  busily  formulating 
vaccines  for  cultured  species. 

"We  are  now  coming  to  the  point  where 
people — serious  people — are  more  than  Just 
interested  in  marlculture,"  says  Bolton.  "We 
have  shown  here  that  the  major  technologi- 
cal barriers  are  behind  us  and  we  think  we 
have  shown  that  there's  money  in  marlcul- 
ture. In  some  ways,  you  can  think  of  It  as 
almost  Inevitable." 

Land  Crops  Adapt  to  Seawateb  Irrigation 

Seawater  culture  is  not  Just  for  flsh.  Eman- 
uel Epstein,  a  plant  nutrition  expert  at  the 
University  of  California  at  Davis,  has  pro- 
duced a  strain  of  barley  that  will  grow  in  soil 
Irrigated  exclusively  with  salt  water. 

Working  at  the  University  of  California's 
Bodega  Marine  Laboratory,  Eipstein  has  cross- 
bred types  of  barley  known  to  have  saltwater 
tolerance,  and  after  hundreds  of  such  cross- 
ings he  has  produced  a  plant  Impervious  to 
salt  damage.  "What  we  are  doing  Is  a  very 
conventional  breeding  technique,"  he  ex- 
plains. "When  a  plant  is  expoeed  to  disease, 
you  take  a  broad  variety  of  those  plants  and 
expose  them  to  the  disease  agent.  Then  you 
crossbreed  the  ones  that  survive." 
a  small  yield 

Soil  and  water  salinity,  which  is  poison  to 
most  food  crops,  bedevils  farmers  around  the 
world,  especially  in  areas  where  irrigation  is 
the  primary  means  of  bringing  water  to 
plants.  Natural  salts  tend  to  accumulate 
where  irrigation  water  has  run  off  or  evap- 
orated, and  such  concentration  can  render 
otherwise  fertile  farmland  useless. 

So  far,  Epstein  and  his  team  have  been 
able  to  produce  a  yield  of  some  900  lb.  per 
acre  from  their  salt-water  barley,  less  than 
half  the  average  harvest  for  conventionally 
grown  barley  In  the  U.S.  But  until  recently 
no  one  thought  barley  or  any  other  land- 
based  crop  could  be  grown  in  salt  water  at  all. 

The  barley  would  most  likely  be  grown 
along  sandy  coastal  areas  that  receive  little 
or  no  rainfall  in  the  U.S.,  that  might  not  be 
practical  because  cultivation  would  run  Into 
competition  from  land  developers,  or  it  might 
be  barred  from  sites  designated  for  public 
use.  On  the  other  hand.  Epstein  says  that  his 
barley's  salt  tolerance  means  that  it  could  be 
introduced  as  a  cash  crop  to  such  salty-soil 
areas  as  parts  of  the  San  Joaquin  Valley  in 
California  or  the  lower  Colorado  River  basin. 

Oucslde  the  U.S.,  countries  such  as  Mexico, 
Israel,  and  many  of  the  Arab  states  have  vast 
stretches  of  currently  unproductive  coastal 
land  that  are  suitable  for  salt-water  Irriga- 
tion. 

tomatoes  and  wheat 

Epstein  has  also  turned  his  attention  to 
tomatoes,  and  he  reports  success  with  them 
as  well.  In  1974  he  visited  the  Galapagos  Is- 
lands off  the  coast  of  Ecuador  and  discovered 
several  tyjjes  of  tomato  growing  close  to  the 
shoreline.  Six  species  of  the  wild  tomatoes 
were  found  to  tolerate  a  diet  of  40^  sea- 
water  and  60 '~r  fresh  water.  They  were  then 
crossbred  w:lth  commercial  tomatoes,  and  the 
researchers  are  now  endeavoring  to  push  the 
resulting  strain  of  cherry-size  tomatoes  to- 
ward greater  salt-water  tolerance.  "We  don't 
know  how  far  we  can  drive  the  tomato,"  Ep- 
stein concedes. 

As  is  commonlv  heard  from  scientists,  En- 
steln  says  that  right  now  "our  problems  are 
more  financial  than  they  are  scientific."  The 
speed  with  which  his  work  can  be  proved  out, 
he  continues,  will  depend  upon  how  much 
more  he  has  to  spend  than  the  modest  $40,000 
a  year  he  now  has. 

Even  so.  the  California  scientists  liave  be- 
gun to  look  at  wheat,  too,  as  a  seawater  crop, 
although  the  plant  has  no  natural  resistance 
to  salt.  "We  chose  wheat."  says  the  Inde- 
fatlB'able  Epstein,  "because  if  we  can  make 
it  with  wheat,  we  will  really  have  something. 
It's  the  world's  foremost  crop." 
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DUAL  COMPENSATION  AND  RETIRE- 
MENT IN  THE  FEDERAL  GOVERN- 
MENT 


HON.  LEE  METCALF 

OF    MONTANA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday,  August  5,  1977 

Mr.  METCALF.  Mr.  President,  no  one 
in  America  is  more  responsible  for  the 
use  of  skilled  technicians  in  the  Navy  in 
the  development  and  utilization  of  the 
nuclear  Navy  than  Admiral  Rickover. 
The  recruitment,  training,  continued 
employment  and  retirement  of  nuclear 
experts  has  been  a  constant  concern  for 
him. 

His  observation  of  other  employment 
and  retirement  practices  in  the  military 
over  a  long  and  distinguished  career 
motivated  him  to  testify  before  the  Com- 
mittee on  Post  Office  and  Civil  Service 
of  the  House  of  Representatives  on  the 
question  of  dual  compensation  and  re- 
tirement in  the  Federal  Governments 
as  well  as  in  industrial  systems.  In  view 
of  his  experience  and  background,  his 
testimony  is  forceful  and  persuasive.  I 
ask  unanimous  consent  to  have  it  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  ttie 
Record,  as  follows: 

Statement  of  Adm.  H.  G.  Rickover 
dual  compensation  and  retirement 

IN    THE    government 

You  have  asked  for  my  views  on  dual  com- 
pensation, so-called  double-dipping.  In  the 
Federal  Government  Service. 

I  cannot  debate  the  technical  details  of 
retirement  systems  as  would  an  actuary  or 
administrator  of  a  retirement  program.  How- 
ever, I  can  and  will  give  you  my  ot»servatlons 
from  more  than  a  half  century  of  experience 
with  the  Navy,  the  Federal  Government,  and 
private  Industry. 

Double-dipping  is  an  emotional  Issue  re- 
ceiving increasing  attention  in  the  press, 
in  Congress,  and  in  the  executive  Branch. 
The  term  Is  commonly  applied  to  anyone 
who  draws  a  Government  salary  and  Govern- 
ment retired  pay  simultaneously.  Although 
the  problem  can  exist  In  other  areas,  most 
attention  has  been  focused  on  retired  mili- 
tary personnel  in  civil  service  Jobs. 

In  announcing  these  hearings.  Chairman 
Nix  pointed  out  that: 

There  are  more  than  141.000  retired  mili- 
tary now  holding  jobs  In  the  Federal  Gov- 
ernment. 

There  may  be  as  many  as  10  retired  gen- 
erals and  admirals  whose  combined  military 
pension  and  Federal  civilian  salary  exceed 
the  total  salary  paid  the  Vice-President  and 
Chief  Justice  of  the  Supreme  Court,  and  as 
many  as  25  more  who  receive  more  than  the 
members  of  the   President's  Cabinet. 

Moreover,  the  amount  of  double-dipping 
has  Increased  substantially  during  the  1970's 
to  a  level  of  141,000 — five  percent  of  the  en- 
tire Federal  civilian  work  force — as  of  June 
30,  1975. 

Prom  these  figures,  one  can  see  that 
although  the  most  startling  cases  involve  re- 
tired fiag-rank  officers,  the  problem  of  dou- 
ble-dipping also  Involves  lower  ranking  offi- 
cers and  enlisted  men.  The  problem  is  not 
simple.  Historically.  Congress  has  approached 
it  from  various  directions. 

In  1894  Congress  passed  a  law  providing 
that  no  person  could  hold  two  Federal  Gov- 
ernment offices  If  the  salary  attached  to 
either  was  $2,500  or  more.  At  that  time  Con- 
gressmen earned  $5,000  and  the  equivalent 
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of  today's  top  civil  servants  earned  $2,500. 
However,  the  1894  statute  applied  only  to 
regular  military  officers;  reserve  officers,  en- 
listed regulars,  and  enlisted  reservists  were 
exempt  as  were  elected  officials  and  officials 
appointed  with  Senate  confirmation.  At  the 
time  the  law  was  enacted,  it  affected  only 
390  retired  officers — lieutenant  commanders, 
majors  and  above.  These  retired  officers  were 
prohibited  from  holding  other  Jobs  with  the 
Federal  Government.  In  1924  the  law  was 
amended  to  add  officers  retired  for  disability 
In  the  line  of  duty  to  the  list  of  those  ex- 
empted. 

In  1932  another  law  was  passed,  and  sub- 
sequently amended  In  1956,  to  permit  regular 
officers  and  certain  "temporary"  officers  re- 
tired for  "non combat"  disability  to  hold  an- 
other Government  Job  providing  their  com- 
bined federal  Income  did  not  exceed  $10,000 
annually.  No  restriction  was  placed  on  re- 
serve officers  and  enlisted. 

In  1963  there  were  over  400  different  laws 
and  about  200  separate  Comptroller  General 
decisions  Involving  dual  compensation.  To 
straighten  out  the  confusion  a  Dual  Com- 
pensation Bill  was  Introduced  and  referred 
to  the  Post  Office  and  Civil  Service  Com- 
mittee. The  intent  of  the  original  bill  was  to 
permit  hiring  any  qualified  military  person; 
to  simplify  conflicting  statutes;  and  to  treat 
all  military  equally — regular,  reserve,  officer, 
or  enlisted.  As  flnally  passed,  however,  the 
Dual  Compensation  Act  of  1964  restricts  the 
pay  of  regular  officers  only,  not  the  pay  of 
reservists  or  enlisted.  It  liberalized  earlier 
laws  by  permlting  a  retired  regular  officer 
to  draw  a  full  civil  service  salary  and  a  re- 
duced retired  pay  consisting  of  the  first 
$2,000  of  his  military  pay  plus  half  his  re- 
maining retired  pay  in  excess  of  $2,000.  This 
82,000  figure  is  subject  to  cost  of  living  in- 
creases; the  figure  is  now  $4,000.  In  other 
words,  a  retired  regular  officer,  employed  in 
the  Civil  service,  forfeits  half  of  his  military 
retired  pay  in  excess  of  $4,000.  There  is  no 
reduction  of  retired  pay  for  reserve  officers 
or  retired  enlisted  personnel  in  civil  service 
Jobs. 

The  Civil  Service  Commission  has  author- 
ity to  waive  the  Dual  Compensation  Act  for 
retired  regular  officers.  Also,  because  of  the 
apparent  shortage  of  qualifled  people  in  1964 
to  meet  the  then  urgent  needs  of  the  space 
program,  the  National  Aeronautics  and 
Space  Administration  (NASA)  was  provided 
statutory  authority  to  exempt  30  NASA  jobs 
from  the  restrictions  of  the  Dual  Compensa- 
tion Act.  With  the  NASA  exemptions  and 
the  Civil  Service  Commission  waivers,  there 
are  now  some  42  retired  admirals  and  gen- 
erals drawing  their  full  military  retired  pay 
as  well  as  their  full  salary  as  Federal  civil- 
ian officials.  A  retired  four-star  admiral  or 
general  with  a  waiver  of  the  Dual  Compensa- 
tion Act  can  be  employed  as  a  GS-18  and 
paid  $7,200  per  year  bv  the  Government. 

In  my  opinion,  there  should  be  no  waivers 
or  NASA  exemptions  from  the  Dual  Com- 
pensation Act.  These  loopholes  benefit  only  a 
small  group  of  retired  senior  officers,  gen- 
erally those  who  happen  to  be  in  positions 
of  Influence  prior  to  retirement.  I  find  It 
difficult  to  believe  that  their  services,  past 
or  present,  warrant  federal  pay  greater  than 
a  Congressman's  salary.  Moreover,  it  Is  In- 
conceivable that  any  retired  military  officer 
can  be  so  vital  to  the  operation  of  a  Govern- 
ment aeency  that  his  lob  could  not  be  filled 
with  another  fully  qualifled  person  willing 
to  work  for  the  salary  that  position 
commands. 

Another  form  of  double-dipping  exists 
which  falls  outside  existing  restrictions  on 
dual  compensation.  This  occurs  when  re- 
tired Government  personnel — either  civil- 
ian or  militarv — draw  retired  income  from 
the  Government  but  use  their  influence  with 
former  co-workers  to  Indirectly  obtain  a  lu- 
crative salary  through  Government  contracts 
for  consulting   services,   studies,  or  special 
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projects.  For  example,  a  Navy  officer  who  has 
become  an  expert  In  some  area — entirely  at 
Navy  expense — can  start  drawing  retired  pay 
from  the  Navy  after  but  twenty  years  of  serv- 
ice and  also  sell  his  expertise  back  to  the 
Navy  under  a  consulting  contract  or  under 
a  study  contract  with  one  of  the  "think 
tanks." 

I  have  seen  case  after  case  where  the  Navy 
contracts  fcr  special  studies  on  the  basis  that 
the  Navy  Itself  does  not  have  sufficient  ex- 
pertise. These  contracts,  however,  go  to 
"think  tanks"  that  assign  retired  officers  to 
the  job  as  "experts."  Thus,  we  have  a  curi- 
ous phenomenon — an  officer  becomes  suffi- 
ciently expert  to  perform  Navy  work  only 
after  he  has  left  the  Navy.  This  is  a  separate 
problem  which  warrants  attention. 

Even  when  the  pay  restrictions  of  the 
Dual  Compensation  Act  are  applied,  many 
retired  military  people  draw  combined  In- 
comes far  in  excess  of  their  civilian  pay.  It 
is  difficult  for  their  civilian  counterparts  to 
understand  why  retired  military  jseople 
should  receive  a  much  larger  Income  from 
the  Government  when  doing  the  same  Job. 

As  I  mentioned,  the  Dual  Compensation 
Act  reduces  the  pay  only  of  retired  regular 
officers.  This  group  constitutes  less  than  4 
percent  of  the  141.000  retired  military  work- 
ing as  federal  civilians.  Over  96  percent  of 
these  so-called  double-dippers  are  reserve 
officers  or  former  enlisted  personnel  who,  be- 
cause they  are  exempt  from  the  Dual  Com- 
pensation Act,  receive  their  full  civilian  pay 
plus  their  full  military  retired  pay,  with  no 
reductions.  If  restricting  dual  compensa- 
tion Is  a  sound  concept  as  a  matter  of 
public  policy— and  I  believe  it  Is — the  prin- 
ciple should  be  applied  across  the  board. 

In  private  industry,  and  elsewhere  in  Gov- 
ernment, employees  do  not  receive  both  full 
retired  pay  and  a  full  salary  from  the  same 
employer.  If  civil  servants  continue  to  work 
for  the  Government  beyond  the  date  at  which 
they  are  eligible  to  retire,  they  can  draw  no 
more  than  the  pay  prescribed  for  the  position 
held.  However,  they  continue  to  earn  retire- 
ment credits.  The  same  principle  applies  in 
most  retirement  plans  used  In  private  indus- 
try. I  believe  it  should  also  apply  to  retired 
military  personnel  who  decide  to  work  for 
the  Government. 

The  military  retirement  system  is  con- 
siderably more  liberal  with  respect  to  early 
retirements  than  are  Federal  Government 
civilian  retirement  systems  and  most  private 
industry  retirement  programs.  Private  Indus- 
try, state,  and  local  governments  generally 
start  paying  retirement  benefits  at  age  60  to 
65  depending  on  the  number  of  years  served. 
Civil  Service  pays  retirement  benefits  at  age 
55  if  the  employee  has  30  or  more  years  of 
service;  at  age  60  after  20  years  of  service; 
and  at  age  62  with  5  years  of  service.  It  is 
because  the  military  grants  immediate  re- 
tirement income  at  such  a  young  age  that 
the  double-dipping  problem  arises. 

The  Government  has  no  moral  commit- 
ment to  pay  a  full  civilian  salary  plus  re- 
tired pay  to  retired  military  personnel.  This 
is  particularly  so  in  the  case  of  new  hires. 
Some  exceptions  to  dual  compensation  re- 
strictions may  be  approoriate  in  the  case  of 
retired  military  currently  in  the  emoloy  of 
the  Government.  However,  as  a  matter  of 
public  policy,  no  Government  agency  should 
have  to  depend  on  retired  military  personnel 
to  staff  its  organization.  Frequently  fllllng 
vacancies  with  persons  drawing  retired  pay 
from  the  Government  tends  to  demoralize 
career  civil  servants  who  might  otherwise 
have  had  a  chance  to  fill  these  positions. 
Military  persons  drawing  retired  pay  have  the 
option  to  seek  emoloyment  outside  the  Gov- 
ernment if  restrictions  on  dual  compensation 
are  unoalatable. 

At  one  time  the  liberal  retirement  provi- 
sions for  the  military  were  thought  to  be 
compensation  for  the  fact  that  military  pay 
was  lower  than  comparable  wages  in  the  prl- 
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vate  sector.  Today,  however,  military  pay  Is 
generally  conceded  to  be  comparable  to  civil- 
ian pay.  Yet  the  right  to  early  retirement  and 
a  lifetime  retirement  Income  remain. 

The  question  arises  whether  early  retired 
pay,  for  other  than  disabled  persons.  Is  nec- 
essary In  order  to  treat  military  people  fairly 
and  to  encourage  young  people  to  remain  in 
the  military.  Today  the  military  services  face 
serious  personnel  problems.  There  is  concern 
at  what  many  view  as  a  continuing  erosion 
of  their  earned  military  benefits.  There  Is 
also  the  problem  of  maintaining  an  all- 
volunteer  defense  force;  the  Increasing  rate 
of  desertions;  and  the  serious  shortage  of 
people  with  special  skills. 

I  recognize  the  importance  of  having  good 
people  in  the  military  as  much  as  anyone. 
For  example,  it  Is  difficult  to  attract  and  re- 
tain the  highly  skilled  personnel  we  need  to 
man  our  nuclear  ships.  To  help  remedy  this 
problem,  I  have  pushed  successfully  for  leg- 
islation authorizing  special  reenllstment 
bonuses  and  other  Incentives. 

I  believe  that  throughout  the  military  the 
people  should  be  paid  properly  for  the  work 
they  do  and  the  special  hazards  some  face. 
The  military  must  not  be  treated  or  con- 
sidered as  second-class  citizens,  economlc- 
cally  or  otherwise. 

It  does  not  follow,  however,  that  the  best 
interests  of  the  military  or  of  the  public 
are  served  by  continuing  costly  retirement 
practices  which  do  not  accomplish  their 
purpose.  The  special  problems  of  the  mili- 
tary should  be  dealt  with  as  directly  and 
specifically  as  possible.  I  think  it  Is  waste- 
ful and  inefficient  to  provide  an  overly  gen- 
erous retirement  system  to  all  members  of 
the  military  and  justify  It  on  the  basis  of 
conditions  that  are  the  exception  rather 
than  the  rule. 

MUltary  personnel  should  be  paid  ade- 
quately for  the  performance  of  duties 
unique  to  the  military — for  duty  in  combat 
and  other  hazardous  situations — and  for 
arduous  or  undesirable  duty.  But,  I  question 
whether  providing  all  members  of  the  mili- 
tary the  option  of  a  lifetime  retirement  In- 
come after  only  twenty  years  service  Is  an 
effective  or  Just  means  of  compensation.  It 
makes  more  sense  to  provide  adequate  special 
pay  or  bonuses  to  those  who  perform  unusu- 
ally difficult  or  hazardous  duty  during  the 
times  they  are  performing  such  duty.  By  at- 
tempting to  compensate  for  special  situations 
through  retired  pay.  the  serviceman  behind 
a  desk  gets  the  same  benefits  as  those  who 
undergo  hardships  In  the  field.  Further,  I 
doubt  that  to  a  young  person  the  promise  of 
retirement  income  twenty  or  thirty  years 
hence  provides  as  much  incentive  per  dol- 
lar spent  as  special  pay  would  provide. 

The  practice  of  trying  to  enhance  the  at- 
tractiveness of  the  military  through  benefits 
may  be  far  less  effective  per  dollar  spent 
than  simply  increasing  salaries.  One  reason 
many  military  people  continue  to  believe 
they  are  underpaid  Is  because,  for  compa- 
rable real  income,  the  military  man  has  a 
smaller  paycheck  than  his  contemporaries 
on  the  outside.  In  my  opinion,  the 
morale  of  the  military  would  be  better  pro- 
moted by  higher  salaries  and  fewer  benefits. 
It  Is  sometimes  said  that  war  Is  young 
man's  business  and  that  offering  twenty 
year  retirements  with  lifetime  retirement 
income  is  one  way  to  maintain  a  young  and 
viable  military.  Actually  there  are  today  few 
Jobs  In  the  military  that  cannot  be  per- 
formed by  persons  uo  to  65  years  of  aste  or 
even  older.  For  those  Jobs  requiring  special 
demands  there  should  be  qualification  re- 
quirements as  there  are  for  aviators  or  for 
undervater  demolition  teams.  For  those 
Jobs  that  do  require  extraordinary  risk  or 
unusual  hardship,  differential  pay  allow- 
ances would  seem  to  be  more  appronriate 
compensation  than  increasing  retirement 
benefits  for  the  entire  military. 
The    twenty    year    retirement    Income    Is 
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sometimes  explained  as  needed  to  thin  out 
the  ranks  and  enhance  promotion  oppor- 
tunities within  the  military.  But  It  Is  ques- 
tionable that  providing  an  early  retirement 
Income  Is  the  most  appropriate  way  to  ac- 
complish this. 

While  twenty  year  military  retirements 
provide  some  marginal  people  an  Incentive 
to  remain  In  the  military,  they  also  provide 
an  Incentive  for  many  of  the  best  people, 
those  who  can  command  higher  salaries  on 
the  outside,  to  turn  to  civilian  careers  imme- 
diately upon  completion  of  twenty  years 
service.  Moreover,  the  existing  rule  which  re- 
quires at  least  twenty  years  military  service 
before  earning  any  right  to  retired  pay,  at 
any  age,  makes  It  difficult  to  discharge 
unwanted  or  unneeded  people  before  they 
complete  twenty  years.  There  13  an  under- 
standable reluctance  to  discharge  a  person 
from  the  military  after,  say  10  to  15  years 
service,  since  he  would  not  be  eligible  for 
any  military  retirement  benefits  at  any  age. 
Consequently  there  are  marginal  people  who 
tend  to  bide  their  time  In  the  military  until 
they  complete  twenty  years  service  and  can 
draw  retired  pay. 

In  contrast  to  military  retirement  rules, 
most  federal,  state,  and  local  government 
retirement  systems  pen.  it  those  who  have 
served  five,  ten,  or  fifteen  years  to  start 
drawing  some  retirement  Income  after  reach- 
ing age  62.  60.  and  In  some  cases  55,  depend- 
ing on  the  number  of  years  served.  Under 
the  Pension  Reform  Act  of  1974,  private 
Industry  retirement  plans  offer  employees 
a  deterred  retirement  income  once  they  have 
completed  at  least  five  years — In  some  cases 
ten  years — of  service.  Obviously,  the  amount 
of  such  retirement  checks  is  much  smaller 
for  those  retiring  early  than  for  those  who 
pursue  full  careers.  However,  allowing 
people  to  earn  the  right  to  a  deferred  retire- 
ment Income  with  less  than  a  full  career, 
helps  alleviate  many  problems  associated 
with  separating  unwanted  or  unneeded 
people.  Similar  arrangements  should  be  made 
for  the  military. 

In  my  opinion,  the  concept  of  promising 
all  enlisted  people — regardless  of  their  mili- 
tary specallty — retired  pay  after  only  twenty 
years  service  should  be  reexamined.  In  addi- 
tion, a  thirty  year  career  for  military 
officers — except  those  who  are  disabled — 
should  be  required.  Officers  passed  over  or 
selected  out  prior  to  completion  of  thirty 
years  service  could  be  entitled  to  retired 
pay  starting  at  age  62  based  on  the  number 
of  years  served.  A  lump  sum  payment  would 
also  be  proper  In  such  cases  to  ease  the 
transition  to  private  life.  Those  who  con- 
tinued to  meet  the  mlUtarys  requirements 
would  serve  the  full  thirty  years  before 
being  eligible  for  retired  pay. 

Coincident  with  a  move  to  thirty  year 
retirements,  the  entire  officer  grade  struc- 
ture should  be  reduced  and  a  more  reason- 
able grade  age  relationship  established.  As  I 
testified  before  the  Senate  Subcommittee 
on  Manpower  and  Personnel  in  April  1977, 
the  present  military  rank  structure  Is  top 
heavy  and  results  In  an  officer  corps  that  Is 
far  too  young  with  respect  to  the  rank  held. 
I  want  to  make  it  clear  that  I  am  not  com- 
menting on  how  much  military  salaries 
should  be  and  how  often  a  military  man 
should  get  a  pay  raise  throughout  his  career. 
I  am  pointing  out  that  the  grade  structure 
Is  distorted  and  needs  to  be  corrected. 

Also,  to  be  equitable,  persons  with  military 
service  should  be  able  to  fully  transfer  retire- 
ment credits  in  the  mlllUry  to  other  federal 
retirement  programs.  Today,  military  time  Is 
counted  toward  civil  service  retirement  and 
used  Initially  In  calculating  retired  pay.  How- 
ever, because  of  a  quirk  In  the  law.  all  mili- 
tary time  does  not  count  in  the  calculation 
of  civil  service  retired  pay  received  after  age 
62.  At  that  age.  the  civil  service  retiree  loses 
all  civil  service  retirement  credit  for  the  time 
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he  spent  In  the  military  after  1956,  and  gets 
Instead  a  social  security  annuity  for  those 
years.  During  the  time  he  is  in  the  civil  serv- 
ice he  does  not  come  under  the  social  secu- 
rity program.  Therefore,  he  Is  generally  en- 
titled only  to  minimum  social  security  pay- 
ments based  on  contributions  he  made  while 
In  the  military,  years  earlier.  The  effect  Is  that 
federal  employees  with  prior  military  service 
receive  a  much  lower  retired  pay  after  age  62 
than  they  receive  from  age  55  to  62.  In  fair- 
ness, this  anomaly  should  be  corrected. 

On  the  other  hand  civil  servants  who  are 
members  of  the  military  reserve  should  not 
get  double  retirement  credit  for  military  serv- 
ice. Under  present  rules,  a  reservist's  active 
duty  time  Is  credited  toward  civil  service  re- 
tirement. It  also  counts  toward  his  eligibility 
for  a  military  retired  pay  at  age  60.  Thus, 
his  years  of  active  duty  are  counted  twice — 
once  for  civil  service  retirement  and  once  for 
a  military  retirement.  This  loophole  should 
be  eliminated. 

Although  I  have  focused  on  the  military, 
the  same  problems  can  arise  elsewhere  In  gov- 
ernment and  In  Industry.  I  believe  a  hard  look 
should  be  taken  at  all  levels  of  government 
as  well  as  In  private  Industry  at  the  wisdom 
of  using  liberalized  retirement  rules  and  early 
retirement  incomes  as  devices  for  attracting 
and  retaining  the  right  people.  I  am  con- 
cerned that  the  national  trend  toward  early 
retired  pay  Is  Inefficient,  counterproductive, 
and  costly. 

In  revamping  Its  retirement  systems,  the 
Government  must  not  break  faith  with  those 
who  have  committed  themselves  to  a  career 
with  the  understanding  that  certain  benefits 
would  accrue.  Therefore,  changes  should  pro- 
vide a  phase-In  period  designed  to  avoid  In- 
equities. 

In  examining  the  problems  of  double-dip- 
ping and  retired  pay.  one  cannot  help  but  be- 
come concerned  at  the  deteriorated  financial 
condition  of  retirement  programs  In  govern- 
ment and  m  business.  The  New  York  Times 
recently  reported  that  the  55  Federal  Oovern- 
ment  retirement  funds  have  a  projected  def- 
icit totaling  $350  billion  dollars;  In  addition 
the  military  retirement  prograjn  deficit  con- 
stitutes about  $200  bUllon.  The  Washington 
Post  reported  that  America's  100  largest  In- 
dustrial corporations  have  promised  their  em- 
ployees $38  billion  more  in  pensions  than  the 
companies  have  put  aside  to  meet  these  re- 
quirements. These  deficits  are  technically  re- 
ferred to  as  unfunded  liabilities.  These  un- 
funded liabilities  are  estimates  of  the  cur- 
rent value  of  how  much  a  pension  program 
must  pay  In  retirement  income  for  all  Its 
workers,  minus  what  has  already  been  set 
aside,  or  Is  scheduled  to  be  set  aside  In  fu- 
ture years  to  meet  these  obligations.  The  esti- 
mates vary,  depending  on  what  assumptions 
the  actuaries  make  regarding  death  rates.  In- 
terest rates,  and  Inflation. 

One  reason  the  unfunded  liabilities  of  the 
military  retirement  system  are  so  large  Is 
that  the  Defense  Department  does  not  have  a 
military  retirement  fund  from  which  to  meet 
Its  retirement  obligations.  Instead,  the  De- 
fense Department  includes  In  its  annual 
budget  only  enough  to  cover  retirement 
checks  to  be  issued  that  year.  Thus,  when 
you  read  In  the  press  that  military  retirement 
costs  have  Increased  tenfold  since  1964.  and 
that  they  are  rapidly  approaching  10  percent 
of  the  entire  defense  budget,  remember  that 
these  figures  represent  but  a  fraction  of  the 
full  cost  of  military  retirement.  Another  rea- 
son for  the  large  unfunded  liability  in  the 
military  retirement  system  Is  that  It  is  non- 
contrlbutory.  The  Civil  Service  retirement 
system  and  the  retirement  plans  offered  by 
most  state  and  local  governments  and  by 
private  Industry  generally  require  employees 
to  contribute  from  3  to  8  percent  of  their 
salaries  to  the  retirement  fund.  The  em- 
ployer also  contributes  to  the  fund.  Under 
the  military  retirement  system,  the  Govern- 
ment alone  funds  the  retirement  program. 
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There  are  no  deductions  from  military  pay 
for  this  purpose.  Without  employee  con- 
tributions, the  unfunded  liability  of  the  re- 
tirement system  gets  much  larger  than  it 
would  otherwise  be. 

Prom  a  short  range  viewpoint.  Government 
agencies  have  a  strong  Incentive  to  fulfill 
their  needs  In  ways  that  have  minimum  Im- 
pact on  current  budgets.  For  example,  the 
military  system  of  pay  and  allowances  re- 
sults In  certain  tax  credits  that  are  not 
available  to  the  civil  servants  or  to  persons 
In  the  private  sector  drawing  a  straight 
salary.  This  Is  a  tangible  benefit,  but  whose 
cost  does  not  have  to  be  Included  In  the 
Defense  budget. 

A  similar  situation  obtains  with  retired 
pay.  The  promise  of  liberal  retirement  bene- 
fits can  be  used  Immediately  for  recruiting 
purposes.  Yet,  the  full  cost  of  these  bene- 
fits does  not  have  to  be  Included  In  the  De- 
fense budget  where  It  would  have  to  com- 
pete with  weapons  programs  for  available 
funds.  The  result  Is  that  neither  Congress 
nor  the  public  sees  the  cost  of  these  hidden 
benefits  In  the  budget  until  later  years  when 
It  Is  too  late  to  do  anything  about  it.  We 
are  now  beginning  to  see  the  effects  of  this 
phenomenon.  Unless  prompt  action  Is  taken 
to  start  setting  aside  today  sufficient  funds 
to  meet  future  retired  pay  commitments,  fu- 
ture Congresses  will  be  faced  with  the  fund- 
ing of  overwhelmmg  retirement  commit- 
ments. 

The  finances  of  the  Cl'(rll  Service  Retire- 
ment Program  are  handled  differently  than 
those  of  the  military  retirement  system.  Un- 
der the  Civil  Service  System,  each  Govern- 
ment agency  budgets  funds  to  match  em- 
ployee retirement  contributions.  Also,  Con- 
gress Is  supposed  to  appropriate  funds  suffi- 
cient to  cover  increases  In  unfunded  liability 
resulting  from  salary  Increases  or  revised 
statutes  which  change  retirement  benefits.  To 
date,  however,  the  Government  has  not  been 
budgeting  for,  or  making,  full  payments  to 
the  Civil  Service  Retirement  and  Disability 
Fund.  Similarly,  the  federal  budget  does  not 
refiect  the  current  value  of  the  expected  In- 
crease In  liabilities  resulting  from  Infiatlon. 
As  a  result,  according  to  Civil  Service  Com- 
mission figures,  the  unfunded  liability  of  the 
Civil  Service  Retirement  and  Disability 
Fund— the  largest  of  the  federal  civilian  re- 
tirement systems,  has  increased  from  $53 
billion  m  fiscal  1970  to  $150  bUllon  In  1976. 

In  my  opinion,  the  main  purpose  of  a 
retirement  program  should  be  to  take  care 
of  those  who  are  no  longer  employable.  This 
basic  function  could  be  served  more  effec- 
tively and  efficiently  by  consolidating  the 
various  retirement  plans  Into  a  single  re- 
tirement system  for  the  entire  Federal  Gov- 
ernment, with  the  retirement  credits  earned 
In  any  part  of  the  federal  service  fully  trans- 
ferable to  any  other  part.  Agencies  should 
not  compete  with  each  other  for  personnel 
by  usmg  differences  In  retirement  benefits. 
Varying  conditions  of  employment,  hazards, 
and  so  on  should  be  handled  directly  through 
salary  differentials,  lump  sum  payments,  or 
similar  direct  means.  Such  direct  payments 
can  be  more  readily  assessed  by  Congress  and 
the  agencies  and  more  properly  administered 
from  a  financial  standpoint.  Too  often  the 
benefits  of  various  retirement  programs  have 
been  obfuscated  to  the  point  that  even  the 
Individual  himself  has  no  appreciation  of 
his  true  earnings. 

The  problems  are  not  confined  to  the 
public  sector.  In  private  Industry,  for  ex- 
ample, the  pyramiding  of  retired  pay,  sever- 
ance pay,  and  salaries  for  high  officers  Is 
carried  to  an  extreme.  As  a  condition  of 
employment,  company  presidents  and  senior 
officers  are  often  guaranteed  a  lifetime  salary 
or  large  severance  sum  even  If  they  are  re- 
moved from  their  Jobs.  As  a  consequence,  It 
Is  not  unusual  to  find  senior  corporate  of- 
ficers drawing  large  sums  simultaneously 
from  both  current  and  former  employers.  Al- 
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though  these  arrangements  are  costly  to  the 
consumer,  I  doubt  the  Federal  Government 
can  Inject  Itself  directly.  But  It  can  take 
special  care  to  Insure  that  the  Income  tax 
laws  are  rigorously  applied  to  them  to  Insure 
that  they  pay  their  fair  share. 

I  recognize  that  others  are  attempting  to 
deal  with  many  of  the  subjects  I  have  ad- 
dressed. President  Carter  has  appointed  a 
nine  member  Commission  on  Military  Com- 
pensation to  Investigate  the  problems  of  mili- 
tary pay  and  benefits.  Congress  has  legis- 
lated some  Important  reforms  In  the  area 
of  private  pension  plans.  The  sponsors  of 
the  various  federal  and  non-government  re- 
tirement funds  are  also  starting  to  pay  more 
attention  to  the  problem  of  retirement  funds. 
This  Committee  can  also  do  an  Important 
Job  In  the  area  of  Government  retired  pay. 
The  Civil  Service  Retirement  System  Is  by  far 
the  largest  one  covering  federal  employees. 
Therefore.  I  recommend  that  this  commit- 
tee, which  has  cognizance  of  the  civil  serv- 
ice, take  the  lead  In  developing  standards 
for  all  federal  retirement  systems — civilian 
and  military — and  develop  a  single  retire- 
ment system  which  could  be  used  through- 
out the  Government. 

Here  are  my  specific  recommendations  for 
strengthening  the  Dual  Compensation  Act. 
the  Civil  Service  Act,  and  the  Federal  Gov- 
ernment retirement  systems: 

First,  prohibit  waivers  of  the  Dual  Com- 
pensation Act.  There  Is  no  valid  Justification 
for  the  Goverrmient  to  pay  some  retired  mili- 
tary officers  combined  civil  service  salary  and 
military  retired  pay  which  Is  greater  than 
the  salaries  paid  to  the  Chief  Justice  of  the 
Supreme  Court,  the  Vice  President,  and 
Members  of  Congress. 

Second,  dual  compensation  restrictions 
should  apply  to  all  retired  military  person- 
nel— regulars,  reservists,  officers,  enlisted. 
There  Is  no  valid  reason  to  discriminate 
against  regular  officers  In  applying  dual 
compensation  restrictions. 

Third,  retired  military  personnel  subse- 
quently employed  under  civil  service  should 
be  compensated  in  the  same  manner  as  a 
civil  service  employee  who  continues  to  work 
for  the  Government  after  he  is  eligible  for 
retirement.  Namely,  he  should  continue  to 
earn  retirement  credits,  but  he  should  not 
be  paid  In  total  more  than  the  approved 
civil  service  salary  for  the  Job  he  Is  doing 
Fourth,  a  schedule  should  be  established 
for  fully  funding  all  Government  retirement 
funds  on  a  "pay-as-you-go"  basis  so  that 
future  generations  will  not  be  saddled  with 
today's  retirement  commitments.  Budgeting 
on  the  basis  of  meeting  only  the  current 
year's  "pay  out"  requirements  should  be 
prohibited. 

Fifth,  agencies  should  be  required  to 
budget  enough  annually  to  cover  the  retire- 
ment pay  liability  for  present  and  previous 
employees.  The  cost  Impact  of  changes  In 
retirement  benefits  should  be  Identified  In 
the  budget  and  specifically  approved  by 
Congress  at  the  time  authorized. 

Sixth,  consideration  should  be  given  to 
making  all  Government  retirement  systems 
contributory  so  that  actual  salaries  and  per- 
sonnel costs  are  fully  visible  to  the  Indi- 
vidual,  the   agency,   and  to  Congress. 

Seventh,  the  50-some  Government  retire- 
ment plans  should  be  consolidated  into  a 
single  system  which  would  Include  the  mili- 
tary. Retirement  credits  among  Gkjvernment 
retirement  systems  should  be  fully  Inter- 
changeable. Civil  servants  should  not  get 
double  retirement  credit  for  time  in  the 
military,  as  presently  Is  the  case  for  military 
reservists.  Conversely,  any  military  time 
that  is  creditable  toward  civil  service  re- 
tirement should  continue  to  count  through- 
out retirement  Instead  of  being  eliminated 
at  age  62. 

Eighth,  all  Government  retirement  sys- 
tems should  defer  retired  pay  until  at 
least  age  55.  Our  citizens  should  not  be  en- 
couraged to  believe  they  can  expect  a  sal- 
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ary   and  retired  pay  during  their   working 
years. 

Ninth,  all  Government  retirement  sys- 
tems, not  Just  the  Civil  Service  Retirement 
System,  should  provide  rights  to  a  deferred 
retirement  Income  of  some  amount,  with 
payments  starting  at  age  62.  for  persons 
who  have  served  a  prescribed  minimum 
time,  say  5  years. 

Tenth,  discharge  of  unneeded  or  unde- 
slred  persons  before  completion  of  a  full 
career  In  military  service  should  be  com- 
pensated for  by  lump  sum  settlement  rather 
than  by  offering  relatively  young  people 
lifetime  retirement  Income.  Such  persons 
would  still  have  their  years  of  service 
credited  towards  retirement  at  a  later  age. 

Some  of  my  recommendations  have  pre- 
viously been  proposed  by  others.  Despite 
wide  recognition  of  the  problems  and  In- 
creasing costs,  little  has  been  done. 

I  believe  that  by  Implementing  the  recom- 
mendations I  have  made,  and  others  which 
I  am  sure  will  occur  to  this  committee  and 
the  President's  Commission,  Congress  would 
be  making  substantial  progress  toward  re- 
sponsible management  of  Government  re- 
tirement programs — and  at  the  same  time 
would  be  treating  Government  civilian  and 
nllltary  people  fairly. 
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EFFECTIVENESS  OF  THE  EXPORT 
POLICIES  OF  THE  DEPARTMENTS 
OF  COMMERCE  AND  STATE 


HON.  MICHAEL  T.  BLOUIN 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr.  BLOUIN.  Mr.  Speaker,  after  re- 
viewing the  recent  report  of  the  House 
Government  Operations'  Subcommittee 
on  Commerce,  Consumer,  and  Monetary 
Affairs,  "Effectiveness  of  the  Export 
Pohcies  of  the  Department  of  Commerce 
and  State."  I  asked  the  Department  of 
Commerce  to  review  their  programs 
which  are  involved  in  export  promotion 
and  asked  how  they  applied  to  my  home 
State  of  Iowa. 

Oftentimes  we  read  of  Government 
programs  and  how  they  are  supposed 
to  work,  but  it  is  more  interesting  and 
useful  to  see  how  they  impact  on  people 
that  we  know  best,  the  men  and  women 
of  our  districts  and  States  who  use  these 
Government  programs  and  services  to 
boost  their  companies  profits  and  make 
them  more  dynamic  and  effective. 

I  believe  that  the  information  the  De- 
partment of  Commerce  has  submitted  on 
the  extent  and  overwhelming  success  of 
Iowa  firms  in  overseas  markets  will  be 
of  great  interest  to  the  members  of  the 
House  Government  Operations  Commit- 
tee and  to  the  Members  of  the  full  House 
as  well. 

The  report  states  that  Iowa's  partici- 
pation in  the  Department  of  Commerce's 
Domestic  and  International  Business  Ad- 
ministrations' overseas  events  is  the 
highest  in  proportion  to  the  number  of 
manufacturing  firms  in  the  State  than 
anywhere  in  the  country.  Cedar  Rapids, 
Iowa,  the  largest  city  in  my  district,  has 
the  largest  amount  of  export  sales,  per 
capita,  of  any  city  in  the  United  States. 
In  1976,  over  $273  million  dollars  in  Iowa 
exports  came  from  the  Cedar  Rapids 
area.  Moreover,  about  18.6  percent  of  the 
people  employed  in  Cedar  Rapids  are 
dependent  upon  exports  and  most  of  the 


firms  are  considered  small  to  medium, 
being  of  less  than  200  employees. 

Based  on  the  information  provided  by 
the  Department  of  Commerce,  I  feel  that 
I  must  state  that  the  criticisms  leveled 
at  this  country's  export  promotion  pro- 
grams are  overly  harsh  and  based  on 
questionable  information.  Moreover,  I 
feel  that  it  would  be  premature  not  to 
allow  the  new  administration  the  oppor- 
tunity to  thoroughly  examint  existing 
export  promotion  programs  and  make 
changes  if  they  are  deemed  necessary. 

At  this  time,  I  wish  to  briefly  review 
the  objectives  and  programs  of  the 
Domestic  and  International  Business 
Administration's  export  promotion  pro- 
grams. 

The  purpose  of  DIBA's  export  promo- 
tion programs  is  to  extend  U.S.  exports 
in  order  to  contribute  to  an  improved 
U.S.  economic,  trade,  and  payments 
position. 

DIBA  seeks  to  accomplish  this  mission 
by  expanding  the  export  base  of  U.S. 
firms  and  increasing  the  activity  of  cur- 
rent exporters. 

There    are    presently    an    estimated 
25,000  U.S.  firms  engaged  in  exporting 
and  another  25.000  firms  which  have  the 
potential  to  export  but  for  a  variety  of 
reasons  do  not.  Given  DIBA's  goal,  its 
programs  are  designed  to  overcome  or 
minimize  factors  which  impede  the  busi- 
ness community's  desire  and  ability  to 
engage  in  export  trade.  These  impedi- 
ments fall  into  five  categories: 
First.  Attitudinal. 
Second.  Informational. 
Third.  Operational/Resource  Limita- 
tions. 
Fourth.  Foreign  Buyer  Resistance. 
Fifth.  Foreign  Competitive  Factors. 
These  categories   group   impediments 
corresponding  to  what  can  be  described 
as    DIBA's    "pipeline    approach."    This 
method  may  be  described  in  the  follow- 
ing manner:  rather  than  indicating  an 
ordering  of  impediments   according  to 
priorities  or  importance,   the  "pipeline 
approach"  recognizes  the  various  stages 
a  U.S.  firm  must  pass  through  to  suc- 
cessfully enter  or  expand  exporting.  The 
individual  U.S.  firm  must — 
First.  Be  motivated  to  export; 
Second.    Decide    how    and    where    to 
export; 

Third.  Devote  manpower  and  resources 
to  marketing  efforts;  and 

Fourth.  Aggressively  compete  in  the 
overseas  marketplace,  while  overcoming 
foreign  competitive  factors. 

Firms  may  only  encounter  difBculties 
or  have  problems  in  one  or  more  of  these 
phases,  but  it  is  assumed  that  a  firm  can- 
not progress  to  the  next  phase  without 
overcoming  impediments  encoimtered  In 
prior  phases.  This  applies  no  matter 
whether  a  firm  overcomes  impediments 
and  then  proceeds  to  the  next  phase  on 
its  own  or  with  Government  or  private 
sector  assistance. 

DIBA  recognizes  these  five  Impedi- 
ments and  offers  services  to  help  U.S. 
firms  in  each ;  however,  the  program  em- 
phasis is  on  self-sufBclency.  It  is  hoped 
that  assistance  provided  to  U.S.  firms  is 
temporary  and  provided  only  because  a 
firm  cannot  help  itself.  Assistance  is  pro- 
vided so  that  a  firm  can  proceed  through 
succeeding  phases  on  its  own,  only  rely- 
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Ing  on  such  services  again  when  Impedi- 
ments appear.  It  is  expected  that  the 
small  new-to-export  firm  would  require 
assistance  through  a  complete  "pipeline 
approach"  while  the  larger  more  expe- 
rienced firm  may  only  require  assistance 
at  one  or  several  phases  of  difiSculty. 

DIBA's  programs  fall  Into  two  major 
groups  of  activities  designed  to:  First, 
stimulate  an  increased  desire  to  export 
and  second,  to  help  firms  pursue  their 
market  entry  objectives. 
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OBJECTIVE    I 

Activities  designed  to  increase  Interest 
in  and  awareness  of  the  benefits  of  ex- 
porting^ 

Media  campaigns,  which  are  conducted 
through  the  facilities  of  the  Ad  Council, 
utilizing  the  American  business  press 
representing  some  2,300  publications,  to 
promote  the  image  of  exporting  as  bene- 
ficial to  participating  firms  as  well  as  the 
Nation; 

"E"  and  "E  Star"  Awards,  which  art 
granted  to  firms  that  have  achieved  out- 
standing export  success  as  a  means  of 
demonstrating  to  others,  by  example,  the 
benefits  of  exporting; 

Domestic  publications,  which  are 
broadly  disseminated  to  familiarize  the 
business  community  with  services  avail- 
able in  the  Department  and  elsewhere  to 
assist  them  in  exporting; 

Seminars,  which  are  sponsored  or  co- 
hosted  to  provide  Information  to  U.S. 
firms  to  stimulate  their  Interest  in  ex- 
porting; and 

Multiplier  activities,  in  which  the  sup- 
port and  cooperation  of  appropriate  pri- 
vate sector  groups  and  firms,  such  os 
banks,  trade  associations  and  so  forth, 
are  enlisted  to  use  their  resources  and 
influence  to  stimulate  interest  in  export- 
ing and  to  counsel  new  exporters. 

Activities  to  increase  knowledge  and 
understanding  of  how  and  where  to  ex- 
port: 

General  business  counseling  services, 
which  provide  orientation-type  Informa- 
tion to  companies  interested  in  exporting 
and  m  need  of  advice  on  how  to  proceed  • 
and 

Country  information  and  analysis,  by 
which  U.S.  firms  can  obtain,  from  a 
wealth  of  DIBA  publications  and  reports 
on  specific  countries,  and  from  a  staflf  of 
country  specialists  in  Washington,  ex- 
tensive information  on  marketing  tech- 
niques and  prospects  in  nearly  every 
country  in  the  world,  and  detailed  guid- 
ance and  advice  on  how  best  to  develop 
and  exploit  commercial  opportunities  In 
those  countries. 

OBJECTIVE  II 

Activities  to  alert  U.S.  firms  to  specific 
commercial  opportunities  abroad  and  as- 
sist them  to  follow  through  with  success- 
ful bids: 

The  trade  opportunities  program 
which  provides  U.S.  firms  with  specific 
trade  leads  abroad  through  a  computer- 
based  notification  system; 

The  major  projects  and  overseas  prod- 
uct sales  activities,  which  apprise  US 
firms  of  specific  "big  ticket"  opportu- 
nities abroad— namely  large  scale  engi  • 
neering.  design,  and  construction  proj- 
ects, and  major  product  and  equipment 
sales  opportunities— and  direcUy  assist 
them  to  compete  successfully  from  con- 
tacts and  orders ;  and 


Overseas  products  Investment  oppor- 
tunities services,  which  apprises  U.S. 
firms  of  specific  overseas  investment  and 
licensing  leads  having  an  "add-on"  ex- 
port effect,  and  assists  them  to  overcome 
investment  obstacles. 

Activities  to  assist  U.S.  firms  to  Iden- 
tify and  contact  potential  overseas 
agents,  distributors  and  buyers: 

The  foreign  traders  index  services, 
which  provide  requesting  U.S.  firms  and 
official  users  with  specialized  lists  of  for- 
eign buyers  and  representatives  in  select 
countries  for  select  product  categories; 

The  agent /distributor  service,  which 
provides  requesting  U.S.  firms  with  the 
names  of  specific  potential  foreign  repre- 
sentatives ; 

The  World  traders  data  reports  serv- 
ice, which  provides  requesting  U.S. 
firms  and  oflicial  users  with  commer- 
cial Information  about  individual  poten- 
tial foreign  buyers  and  representatives; 
and 

The  overseas  Information  services 
which  provide  requesting  U.S.  firms  with 
on-the-spot  counseling  in  the  overseas 
market  at  trade  and  International 
marketing  centers. 

Activities  to  assist  U.S.  firms  to  estab- 
lish effective  representation  overseas 
and  to  conclude  export  sales: 

Trade  centers  and  international  mar- 
keting centers  which  provide  U.S.  firms 
with  scheduled  opportunities  to  demon- 
strate their  products  in  major  markets 
and  regions  abroad; 

Trade  and  industrial  exhibits,  which 
provide  U.S.  firms  with  scheduled  op- 
portunities to  demonstrate  their  prod- 
ucts under  Commerce  sponsorship  in 
major  or  specialized  international  trade 
fairs  or  "solo"  exhibitions  abroad; 

Catalog  shows  and  video  catalog  ex- 
hibitions, which  provide  U.S.  firms  with 
scheduled  opportunities  and  faculties  to 
display  their  product  catalog.s  and  sales 
literature  In  developed  and  emergent 
markets  abroad; 

In-store  promotions,  which  provide 
U.S.  suppliers  of  consumer  goods  with 
scheduled  opportunities  to  expose  their 
products  to  the  overseas  public  through 
Commerce-sponsored  events  held  in 
select  foreign  retail  stores;  and 

Specialized  and  industry  organized 
Government  approved  (lOGA)  trade 
missions,  which  provide  groups  of  U.S. 
firms  with  scheduled  opportunities  to 
travel  abroad  under  Commerce  sponsor- 
ship to  meet  directly  with  potential  for- 
eign buyers  and  representatives. 

Activities  to  assist  foreign  buyers  and 
distributors  to  identify  and  contact  pros- 
pective U.S.  suppliers: 

The  foreign  buyer  program,  which  en- 
courages groups  and  individual  foreign 
buyers  to  come  to  the  United  States  to 
purchase  goods  and  services,  and  assists 
in  making  contacts  between  potential 
buyers  and  U.S.  supphers; 

Technical  trade  missions,  which  pro- 
vide foreign  buyers  and  representatives 
with  scheduled  opportunities,  to  learn 
about  the  latest  product/Industrial  tech- 
nologies in  the  United  States  available 
from  potential  U.S.  suppliers; 

The  new  products  information  service, 
which  disseminates  information  abroad 
on  U.S.  firms  having  newly  developed  or 
manufactured  products  available  for  ex- 
port; and 


The  exporter /agent  Information  sys- 
tem, which  identifies  sources  of  U  S.  sup- 
plies in  microfilm  cassette  libraries  at 
U.S.  trade  centers  abroad. 

Mr.  Speaker,  the  people  of  Iowa  and 
my  district  recognize  the  Importance  of 
the  export  market  as  It  relates  to  this 
country's  balance  of  trade  and  the  econ- 
omy as  a  whole.  Not  only  does  it  stimu- 
late the  fiscal  growth  of  our  country,  but 
it  provides  jobs  for  hundreds  of  thou- 
sands who  would  otherwise  do  without.  I 
have  faith  that  those  currently  in  office 
will  not  let  the  American  businessman 
and  worker  down,  but  rather  seek  to  re- 
fine those  programs  that  are  vital  to  the 
health  of  our  Nation's  economy 

Therefore.  I  would  like  at  this  time  to 
Insert  In  the  Record  that  information 
requested  by  myself  from  the  Depart- 
ment of  Commerce  as  it  relates  to  Iowa's 
export  market: 

Iowa  International  Trade  Data 
(The  Department  of  Commerce's  Domestic 
and  International   Business  Administration 
(DIBA)  Programs  and  How  They  Impact  Up- 
on the  State  of  Iowa.) 

In  1972  the  State  of  Iowa  exported  8500 
million  In  manufactured  products.  In  1976 
It  Is  estimated  that  $1.1  billion  of  Iowa 
manufactured  goods  were  exported  to  foreign 
countries. 

The  Iowa  economy  Is  considered  well  bal- 
anced. In  addition  to  a  broad  based  manu- 
facturing complex.  Iowa  Is  one  of  the  major 
agricultural  states  in  the  United  States.  In 
1976  Iowa  agricultural  exports  reached  $1.75 
billion,  second  only  to  Illinois.  The  state  ex- 
ported $482.3  million  in  soybeans,  16,7%  of 
the  U.S.  total,  and  $36.2  million  In  hides  and 
skins,  which  Is  6.5%  of  the  U.S.  total. 

Recent  statistics  released  by  the  Iowa  De- 
partment of  Agriculture  rank  Iowa  first  In 
meat  production;  second  In  feed  grains  (bar- 
ley, wheat,  corn,  oats),  soybeans,  lard  and 
tallow,  and  fourth  in  hides  and  skins. 

There  are  six  Iowa  outlets  for  hides  and 
skins.  Three  are  currently  selling  25%  of 
their  output  to  overseas  markets.  Two  firms 
utilize  local  contacts  for  their  output  while 
one  sells  all  hides  in  the  Chicago  area.  It  Is 
expected  that  some  of  these  local  sales  enter 
the  international  trade  channels,  but  sta- 
tistics are  not  avaUable  to  substantiate 
amounts. 

It  Is  estimated  that  20%  of  the  3,400  Iowa 
manufacturing  firms  are  in  the  export  busi- 
ness. In  comparison  to  a  national  average  of 
only  8%.  Iowa  firms  have  made  use  of  De- 
partment of  Commerce  programs  over  the 
years  with  a  majority  of  the  users  being  small 
to  medium  size  firms. 

Some  of  the  Iowa  firms  Identified  as  major 
users  of  the  Department's  export  services  and 
who  have  expressed  satisfaction  with  DIBA 
International  programs  are: 

1.  Shivvers  Enterprises',  Corydon,  Iowa. — 
Manufactures  corn  dryers.  The  firm  has  used 
DIBA  services  since  1973.  They  have  partici- 
pated In  Commerce  Trade  Center  Shows  and 
Trade  Missions,  and  have  used  the  Agent/ 
Distributor  Service  (ADS)  and  the  New 
Product  Information  Service  (NPIS).  As  a 
result  of  these  services,  the  firm  Is  now  ex- 
porting corn  and  coffee  dryers  to  many  over- 
seas countries. 

2.  Geo-Sonics.  New  London,  Iowa. — In  1973 
this  firm  had  six  employees.  They  now  em- 
ploy over  30  person  and  sell  their  lapidary 
equipment  In  over  40  countries.  To  develop 
this  outstanding  growth,  the  firm  used  the 
ADS,  Trade  Opportunities  Program  (TOP) 
and  NPIS.  They  had  particularly  great  suc- 
cess with  the  New  Product  Information  Serv- 
ice. 

3.  Welty-Way  Products,  Cedar  Rapids, 
Iowa. — This  firm  has  used  virtually  all  of 
the  programs  provided  by  DIBA.  They  have 
purchased  numerous  ADS's.  which  were  suc- 
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cessful;  subscribed  to  TOP,  and  participated 
In  overseas  Trade  Fairs.  The  President  of 
the  company,  Mr.  Roger  Welty.  was  named 
the  "National  Small  Businessman  of  the 
Year  "  in  1975. 

4.  Wayne  Engineering,  Cedar  Falls,  Iowa. — 
This  firm  manufactures  refuse  compactors. 
They  felt  their  product  was  too  large  to  sell 
overseas,  but  with  the  help  of  the  Commerce 
Department,  they  have  sold  their  products  In 
many  countries.  As  a  result  of  recent  partici- 
pation on  an  Industry-Organized  Govern- 
ment-Approved (lOGA)  mission  to  Africa 
and  the  Middle  East,  they  expect  sales  of 
$200,000. 

5.  International  Livestock.  Inc.,  Ames. 
Iowa. — This  manufacturer  of  veterinarian 
equipment  has  successfully  marketed  its 
products  overseas  as  a  result  of  Trade  Show 
participation  with  the  Department  of  Com- 
merce In  a  Joint  Export  Establishment 
Promotions  (JEEP)  In  Verona  and  Frank- 
furt. They  have  also  used  NPIS  and  TOPS 
successfully. 

6.  Ertel  Company,  Dyersville.  Iowa. — As  a 
result  of  utilizing  the  ADS  and  TOP  pro- 
grams, this  firm  has  expanded  their  overseas 
markets  considerably. 

7.  Thermolyne,  Inc..  Dubuque,  Iowa. — Has 
used  DIBA  programs  for  a  number  of  years 
and  received  the  "E"  Award  In  1976  as  a 
result  of  export  excellence.  The  President  of 
this  company.  Mr.  Burton  S.  Payne.  Jr..  Is  a 
member  of  the  District  Export  Council. 
(DEC). 

8.  Amana  Refrigeration,  Amana,  Iowa. — 
This  important  Iowa  manufacturer  has  used 
virtually  all  of  the  DIBA  export  promotion 
programs.  It  has  successfully  participated  In 
Trade  Center  Shows,  and  Trade  Missions  and 
was  Invited  by  the  Soviet  Union  to  display 
their  products  In  Moscow.  Amana  has  en- 
joyed outstanding  success  with  the  TOP 
program  and  a  company  spokesman  said, 
"TOP  Is  the  best  thing  we  have  come  across 
to  support  our  overseas  r.peratlcns."  Amana 
has  recommended  TOP  to  many  other  Iowa 
firms. 

9.  McCracken  Concrete  Pipe  Machinery, 
Sioux  City.  Iowa. — As  a  participant  In  the 
Building  and  Construction  Equipment  Ex- 
hibition In  Tehran,  Iran,  the  firm's  repre- 
sentative stated,  "the  potential  for  our 
equipment  Is  growing  rapidly;  Iran  Is  one 
of  the  real  markets  of  the  world.  The  help 
given  by  the  U.S.  Trade  Center  has  been 
Invaluable. "  Mr.  Frank  Ladue.  Chairman  of 
the  firm,  participated  in  the  Small  Business 
Workshop  on  Exports  sponsored  by  DIBA  in 
March  of  1977. 

10.  Carry's  Machine  and  Tool  Company, 
Bonaparte,  Iowa. — This  firm  participated  In 
the  recent  Iowa  lOOA  Mission  to  Africa  and 
the  Middle  East.  The  firm's  representative 
stated  "The  Department  of  Commerce  has 
been  very  helpful  and  is  to  be  commended 
for  its  performance  under  very  trying  con- 
ditions." The  firm  expects  sales  to  approach 
$2  million  within  the  next  year  and  predicts 
six  representation  agreements  will  be  signed. 
This  firm  has  less  than  100  employees  and 
Is  relatively  new  to  International  commerce. 

11.  Triple  "F"  Feeds,  Urbandale,  Iowa.— 
This  firm  participated  in  the  Iowa  lOGA 
Trade  Mission  to  Bulgaria  in  1975.  The  com- 
pany "expects  much  business  to  follow"  and 
predicts  sales  of  $200,000  to  Bulgaria  of  their 
soybean  extruders 

12.  Iowa  Development  Commission,  Des 
Moines,  Iowa. — The  Iowa  State  Development 
Agency  has  used  DIBA  services  extensively 
Six  Iowa  lOGA  Trade  Missions  have  been 
staged  since  the  beginning  of  the  program, 
and  the  state  recently  participated  In  an 
off-site  agricultural  show  In  Mexico  spon- 
sored by  the  U.S.  Trade  Center  In  Mexico 
City.  The  Des  Moines  DTBA  District  Office 
has  an  Associate  Office  relationship  with 
this  agency  and  maintains  close  liaison  with 
them  Involving  Dtba  export  programs.  A 
Foreign  Service  Officer  (PSO)  has  been  as- 
signed  to   this   agency   under   the   Pearson 
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Amendment.  They  publish  a  monthly  digest 
with  extensive  coverage  on  export  opportu- 
nities for  Iowa  business. 

Mr.  Dean  Arbuckle.  of  the  Iowa  Develop- 
ment Commission,  has  reported  that  "ap- 
proximately $10  million  has  been  added  to 
the  Iowa  economy  as  a  result  of  the  recent 
Iowa  lOGA  Trade  Mission  to  Nigeria,  Sudan 
ana  Saudi  Arabia."  Nine  Iowa  firms  partici- 
pated In  the  event.  The  projected  successful 
results  far  exceeded  expectations,  as  most 
missions  average  $1  million  in  sales.  This  is 
the  fourth  lOGA  mission  for  the  Iowa  De- 
velopment Commission  since  1971.  A  fifth  Is 
planned  for  South  America  In  January  of 
1978. 

13.  Cedar  Rapids  Chamber  of  Commerce 
("£"  Star  Award) ,  Cedar  Rapids.  Iowa. — This 
DIBA  Associate  Office  has  Its  own  Interna- 
tional Trade  Bureau.  Cedar  Rapids  has  the 
largest  amount  of  export  sales,  per  capita,  of 
any  city  In  the  United  States.  The  Chamber, 
and  Its  member  firms,  have  used  virtually  all 
of  the  export  services  which  are  offered  by 
DIBA.  Prior  to  the  establishment  In  1964  of 
the  Department  of  Commerce  DIBA  District 
Office  In  Des  Moines,  the  Chamber  provided 
basic  export  needs  to  Iowa  firms.  They  were 
required,  though,  to  refer  most  companies  to 
the  DIBA  Chicago  District  Office  for  exten- 
sive export  assistance.  The  Director  of  the 
Chamber's  International  Trade  Bureau.  Mr. 
Richard  Petska,  states  that  "many  more  Iowa 
companies  In  the  small  to  medium  size  range 
are  now  able  to  take  advantage  of  DIBA's 
export  programs."  In  1976  over  $273  million 
In  Iowa  exports  came  from  the  Cedar  Rapids 
area.  About  18.6%  of  the  people  employed  In 
Cedar  Rapids  are  dependent  on  exports.  Most 
firms  which  export  are  considered  small  to 
medium,  having  less  than  200  employees. 

Iowa  participation  In  DIBA  overseas  events 
Is  higher  In  proportion  to  the  number  of 
manufacturing  firms  In  the  state,  than  else- 
where In  the  country.  Iowa  manufacturers 
participated  In  two  of  the  initial  Joint  Ex- 
port Establishment  Promotions  (JEEP)  held 
in  European  locations.  The  Livestock  and 
Veterinarian  Supplies  JEEP  was  held  In 
Verona,  Italy,  and  Frankfurt,  West  Germany, 
with  three  Iowa  participants.  The  Farm  and 
Garden  JEEP  in  Paris,  Prance,  also  had  Iowa 
participants. 

The  services  of  DIBA's  Major  Export  Proj- 
ects Products  area  have  been  utilized  by 
Iowa  firms.  The  services  include  assisting 
manufacturers  to  obtain  sales  in  ma  tor  over- 
seas Infrastructure  projects,  including  for- 
eign government  tenders.  The  following  Iowa 
firms  have  been  served  by  DIBA  In  the  Major 
Products  field:  Fisher  Controls,  Marshall- 
town,  Iowa;  McCracken  Concrete  Pipe,  Sioux 
City,  Iowa;  Bantam  Division,  Koehrlng  Cor- 
poration, Waverly,  Iowa;  Gomaco  Corpora- 
tion. Ida  Grove,  Iowa;  Iowa  Manufacturing 
Company,  Cedar  Rapids.  Iowa:  Curb-Master 
of  American,  Inc.,  Cedar  Falls,  Iowa;  FMC, 
Crane  and  Excavator  Division.  Cedar  Rapids. 
Iowa;  and  Collins  Radio,  Cedar  Rapids,  Iowa. 
IOWA  export  awareness  program  in  coopera- 
tion   with    the    department    of    commerce 

An  extensive  export  awareness  program  Is 
conducted  throughout  Iowa  by  the  Depart- 
ment of  Commerce.  Utilizing  DIBA  programs 
and  techniques,  Iowa  businesses  have  been 
able  to  profitably  expand  their  overseas  mar- 
kets. During  World  Trade  Week,  1977,  a  va- 
riety of  export  awareness  events  took  place. 
Governor  Robert  Ray  proclaimed  World  Trade 
Week  for  the  State  of  Iowa.  Outdoor 
advertising  billboards  displaying  "Iowa 
Exports  Create  Iowa  Jobs — World  Trade 
Week — May  22-28"  were  placed  by  the 
District  Export  Council  In  key  locations 
in  Des  Moines,  Cedar  Rapids.  Cedar  Falls. 
Burlington,  Davenport,  and  Waterloo.  The 
Department  of  Commerce  World  Trade 
Week  poster  was  reprinted  and  distributed 
throughout  the  state.  Three  export  promo- 
tion meetings  were  held  In  Fort  Madison, 
Bettendorf,  and  Cedar  Falls.  The  Iowa  Dis- 
trict Export  Council  members  taped  televl- 
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slon   and  radio  spots   and   participated   in 
radio  Interview  shows. 

On  an  annual  basis  the  Des  Moines  DtBA 
District  Office.  In  cooperation  with  local  world 
trade  entitles,  stages  three-day  seminars  and 
workshops  throughout  the  state  during  the 
autumn.  DIBA  representatives  have  partici- 
pated in  three  previous  conferences  when 
Venezuela,  Nigeria,  and  the  Near  East  were 
featured.  Latin  America  and  the  Caribbean 
are  proposed  for  1977. 

Over  1,600  Iowa  business  firms  and  Cham- 
bers of  Commerce  received  the  Des  Moines 
DIBA  District  Office  Newsletter.  Approxi- 
mately 136  of  the  newsletters  are  sent  to 
firms  in  the  Cedar  Rapids  area.  Each  edition 
Includes  both  domestic  and  international 
subjects.  It  has  been  particularly  effective  In 
stimulating  Interest  and  participation  by 
Iowa  firms  In  DIBA  overseas  events  and  trade 
missions  in  addition  to  conveying  key  coun- 
try market  Information  to  the  recipients. 

Successful  exporting  activities  are  officially 
recognized  by  the  Department  of  Commerce 
and  the  President  of  the  United  States  with 
the  "E"  Award  program.  Since  the  Inception 
of  the  President's  "E"  Award  for  excellence 
In  exporting,  thirty-three  (33)  Iowa  firms 
have  received  the  coveted  award.  An  addi- 
tional eleven  (11)  firms  have  received  the 
"E  "  Star  Award  for  continued  excellence  In 
exporting.  The  most  recent  recipients  since 
1975  are:  Thermalyne  Corporation,  Dubuque. 
Iowa,  "E"  Award;  Welty-Way  Products,  Inc., 
Cedar  Rapids,  Iowa,  "E"  Award;  Thompson 
Engineering  Company,  Des  Moines,  Iowa,  "E" 
Star  Award;  W.  A.  Schaeffer  Pen  Co.,  Fort 
Madison,  Iowa,  "E"  Star  Award;  Den-Tal  Ez 
Manufacturing  Co.,  Des  Moines,  Iowa,  "E" 
Star  Award;  Fisher  Controls  Company,  Mar- 
shalltown,  Iowa,  "E  "  Star  Award,  and  Win- 
power  Corporation,  Newton,  Iowa.  "E"  Award. 
The  Winpower  Corporation  recorded  the  pro- 
ceedings of  their  recent  May  13.  1977.  "E" 
Award  ceremony  and  their  Export  Sales  Man- 
ager. H.  V.  Harned  had  the  following  to  say 
about  the  Department  of  Commerce  export 
services : 

"Exporting  is  not  new  to  Winpower — but 
we  stopped  upon  the  retirement  of  our  Ex- 
port Manager  a  few  years  ago.  When  new 
management  arrived  on  the  scene,  we  started 
back  In  the  export  business.  With  the  help 
of  Jess  Durden  of  the  Commerce  Department 
we  started  to  look  for  agents  and  have  now 
expanded  Into  some  fifty-two  countries.  We 
presently  sell  32  percent  of  our  products 
overseas.  The  export  programs  of  the  Depart- 
ment of  Commerce  and  the  assistance  pro- 
vided to  us  by  the  Des  Moines  DIBA  District 
Office  have  contributed  to  our  success." 


AID  TO  AMERICAN  SURVIVORS 
OF  HIROSHIMA 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  tomorrow,  August  6.  is  the  32d 
anniversary  of  the  dropping  of  the  first 
atomic  bomb  on  Hiroshima.  Normally,  I 
would  make  no  attempt  to  take  notice  of 
this  event. 

This  year,  though,  I  am  happy  to  do 
so,  for  the  occasion  can  serve  to  help 
U.S.  citizens  who  survived  the  blast.  My 
distinguished  colleagues  from  California, 
Congressmen  Roybal  and  Mineta.  have 
introduced  legislation  which  will  provide 
Federal  payments  to  cover  medical  ex- 
penses incurred  by  the  survivors  for 
treatment  of  physical  injuries  resulting 
from  the  Hiroshima  and  Nagasaki  blasts. 

I  am  proud  to  be  a  cosponsor  of  HR. 
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8440  which  benefits  only  U.S.  citizens  and 
resident  aliens.  Although  there  are  about 
750  of  these  survivors  In  the  United 
States,  only  an  estimated  130  will  require 
assistance.  These  are  victims  of  the 
bombing  for  whom  it  can  be  demon- 
strated that  their  illness  is  "directly  at- 
tributable" to  the  blasts  or  the  resulting 
fallout.  Additionally,  of  these  130,  the 
Government  will  be  obligated  to  reim- 
burse payments  just  for  those  medical 
services  not  covered  by  insurance  or 
other  compensation. 

The  wisdom  of  America's  decision  to 
unleash  these  weapons  in  World  War  II 
is  not  at  question  here.  What  is  being 
addressed  is  the  Government's  responsi- 
bility to  help  alleviate  the  problems  this 
decision  imposed  on  people  who  are  now, 
30  years  later,  our  friends  and  citizens. 


LESS  GOVERNMENT 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  5.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
America  is  not  great  because  of  what 
Government  did  for  people  but  because  of 
what  Government  permitted  a  free  peo- 
ple to  do  for  themselves.  Our  free  enter- 
prise system— more  than  anything 
else — has  produced  greater  wealth  and 
distributed  that  wealth  more  widely  to  a 
greater  percentage  of  our  people  than 
any  economic  system  in  the  history  of 
the  world.  In  America  today,  two-thirds 
of  the  people  who  live  below  the  so- 
called  poverty  line  live  lives  of  luxury 
compared  to  the  better-than-average 
family  In  most  of  the  nations  of  the 
globe. 

We  need  to  remind  ourselves  that  even 
with  our  current  problems,  we  have 
more  energy  per  capita,  more  food  per 
mouth,  more  clothing  per  body,  more 
homes  per  family,  more  cars  per  driver, 
more  freedom  per  individual,  and  more 
opportunities  per  dream  than  any  people 
who  ever  lived  on  the  face  of  this  earth. 

Gradually  in  this  country  there  is  an 
erosion  of  freedom  as  citizens  are  allow- 
ing big  Govemmnt  to  be  so  dominant 
as  to  regiment  every  phase  of  our  lives. 
Have  the  American  citizens  forgotten 
the  advantages  of  private  enterprise 
compared  to  this  nationalized  state  of 
socialism. 

Here  are  some  of  the  primary  advan- 
tages of  private  enterprise. 

First.  Worship  in  the  church  of  your 
choice. 

Second.  Live  with  your  family. 

Third.  A  free  and  independent  press. 

Fourth.  Right  to  work  or  to  quit  work 
for  any  business  we  choose. 

Fifth.  Independent  education  for  our 
children. 

Sixth.  The  best  medical  facilities  in 
the  world. 

Seventh.  No  one  in  our  community  goes 
hungry. 

Eighth.  A  nation  at  peace. 

Ninth.  Live  in  any  city  or  farm  where 
we  choose  to  locate. 

Tenth.  Being  able  to  buy  your  own 
home. 
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Eleventh.  Opportunities  for  promo- 
tion. 

Twelveth.  Opportunity  to  own  an  au- 
tomobile, television  set  and  telephone. 

Thirteenth.  Gasoline  at  $0.60,  where 
most  of  the  world  pays  $1.50  a  gallon. 

Fourteenth.  Right  to  elect  office  hold- 
ers. 

Our  big  Government  gives  us  nothing 
but  headaches.  The  best  benefits  and 
Joys  of  life  come  from  our  family  and 
living  in  a  free  society  so  we  can  do 
things  for  ourselves. 
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INTERCONNECTION    AND   POOLING 
OF  ELECTRIC  RESOURCES 


HON.  THOMAS  B.  EVANS,  JR. 


OF   DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
under  the  bill,  the  Federal  Power  Com- 
mission will  control,  directly  or  indirect- 
ly, most  important  management  decisions 
of  the  utility  industry.  For  example,  sec- 
tion 451  relating  to  interconnection, 
pooling  and  wheeling  deletes  the  "volun- 
tary" aspects  of  interconnection  between 
regional  districts  and  further  states  as 
its  goal: 

To  assure  maximum  competitive  oppor- 
tunity for  the  purchase  of  electric  energy  at 
wholesale  at  the  lowest  possible  cost. 

This  is  contrary  to  the  purpose  stated 
elsewhere  in  the  act  that — 

Rates  for  providing  electric  service  to  elec- 
tric consumers  shall  be  designed  to  the  max- 
imum extent  possible;  particularly,  to  re- 
flect the  cost  of  providing  electric  service 
to  such  consumers. 

The  Federal  Power  Commission,  on  its 
own  motion: 

Shall  by  order  direct  an  eletcrlc  utility 
to  .  .  .  establish  physical  connection  of  Its 
transmission  facilities  with  the  facilities  of 
any  other  electric  utility  .  .  .  sell  or  deliver 
energy  to  or  exchange  energy  with  such 
utility  .  .  .  provide  pooling  for  such  utility  .  .  . 
provide  wheeling  or  otherwise  transmit  en- 
ergy for  such  utility  ...  or  otherwise  coordi- 
nate with  such  utility. 

In  short,  these  and  other  provisions 
bring  questions  relating  to  reliability  and 
quality  of  service  within  the  purview  of 
the  Federal  Government.  The  record  for 
providing  electric  service  in  this  country 
has  been  excellent.  Despite  occasional 
interruptions  on  individual  systems, 
pooling  and  interconnections  on  a  vol- 
untary basis  have  been  provided.  The 
power  network  in  the  United  States  has 
a  proven  record  of  providing  excellent 
service  and  adequate  capacity  on  a 
timely  basis.  There  is  no  justification  for 
a  bill  which  gives  to  Federal  Government 
the  responsibility  for  the  operation  of 
the  electric  utility  industry. 

This  bill  will  leave  the  heavy  responsi- 
bility for  financing  and  operating  the 
companies  in  private  hands  while  the 
real  authority  to  manage  will  be  assumed 
by  the  Government.  Such  a  scheme  of 
separating  responsibility  and  authority 
will  result  in  neither  adequate  financing 
nor  good  management;  rather  it  is  the 
prescription  for  inefficiency  and  high 
cost,  and  ultimately  for  shortages  of  ca- 


pacity which  would  limit  the  growth  of 
the  whole  economy. 

The  electric  power  industry  is  the  Na- 
tion's  instrument  for  the  vital  service  of 
electric  power  supply.  It  should,  of 
course,  be  regulated  but  to  create  con- 
ditions which  will  impair  the  quality  of 
management  is  not  in  the  Nation's  inter- 
est 


FRANCE  AGREES  TO  JOIN  UNITED 
STATES  IN  A  2 -YEAR  STUDY  ON 
NUCLEAR  SAFEGUARDS 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  President's  long-term  policy 
aimed  at  reaching  international  safe- 
guards and  control  of  plutonium  achieved 
yesterday  a  significant  step  forward.  Val- 
ery  Giscard  d'Estaing,  the  President  of 
France,  sent  President  Carter  a  telegram 
indicating  that  France  is  ready  to  join  in 
a  2-year  study  on  nuclear  safeguards. 
France  has  already  agreed  not  to  export 
any  more  nuclear  facilities  that  could  be 
used  for  making  nuclear  explosives.  An 
article  in  today's  New  York  Times  de- 
scribes this  favorable  announcement  by 
the  French  Government.  I  believe  it  is 
important  for  Members  to  take  note  of 
this  development,  because  it  demon- 
strates that  world  opinion  is  beginning  to 
work  in  favor  of  President  Carter's  ini- 
tiatives on  nuclear  proliferation  and  on 
reevaluating  reactor  designs  which  pose 
a  danger  to  our  nonprollferation  goals, 
such  as  Plutonium  breeder  reactors. 

The  article  follows: 

[From  the  New  York  Times,  Aug.  5,  1977] 

France  Set  To  Join  2-Year  Study  To  Devise 
New  Atom  Safeguards 

Paris,  August  4. — TTie  French  Government 
said  today  that  It  would  take  part  In  an 
attempt  to  work  out  a  new  International 
code  of  safeguards  against  the  spread  of  nu- 
clear weapons,  first  proposed  by  President 
Carter. 

The  French  decision  Is  conditional  on  the 
Soviet  Union's  also  taking  part.  Diplomatic 
sources  said  Moscow  had  been  Invited  to  Join 
and  was  exf)ected  to  accept. 

The  decision  ends  two  months  of  uncer- 
tainty about  the  French  attitude  toward  this 
International  attempt  to  find  a  way  of  insur- 
ing that  nuclear  power  reactor  fuels  are  not 
misused  to  make  weapons. 

At  a  meeting  of  seven  Western  leaders  in 
London  last  May,  President  Carter  proposed 
restrictions  on  the  manufacture  and  use  of 
Plutonium,  which  Is  suitable  for  making  nu- 
clear weapons.  The  approach  proved  unac- 
ceptable to  most  Western  European  coun- 
tries, which  expect  to  derive  a  substantial 
portion  of  their  energy  from  plutonlum- 
burnlng  breeder  reactors. 

As  a  compromise,  the  seven  Western  leaden 
agreed  in  principle  on  a  broader  study  to  eval- 
uate other  ways  of  Insuring  that  the  increas- 
ing use  of  power  reactors  does  not  also  enable 
more  countries  to  make  nuclear  weapons. 
The  results  of  that  study  would  be  the  basis 
for  a  new  code  of  safeguards. 

Diplomatic  sources  said  today  that  Presi- 
dent Valery  Olscard  d'£lstalng  of  Prance  made 
clear  that  he  would  not  agree  to  participate 
until  he  was  sure  the  study  would  not  be 
biased  In  favor  of  President  Carter's  own 
curbs  on  plutonium. 
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Since  May,  experts  have  held  several  meet- 
ings in  Paris  to  draw  up  terms  of  reference 
for  the  study.  France's  decision  today  sug- 
gests that  President  Olscard  d'Estaing  is  now 
satisfied  with  what  they  have  decided. 

There  Is  speculation  in  diplomatic  circles 
that  France  is  now  trying  to  put  pressure  on 
Moscow  to  participate,  thus  insuring  that  an- 
other government  sharing  many  of  Western 
Europe's  reservations  about  the  Carter  pro- 
posals contributes  to  the  study. 

The  study  is  expected  to  take  about  two 
years.  During  this  time.  Western  European 
countries  as  well  as  the  Soviet  Union  are  ex- 
pected to  continue  their  research  and  devel- 
opment of  the  breeder  and  the  use  of  plu- 
tonium as  a  nuclear  fuel. 

However,  the  Western  European  countries 
will  also  be  continuing  their  efforts  to  devise 
new  and  more  secure  methods  for  manufac- 
turing and  storing  plutonium  to  insure  that 
It  Is  not  diverted  for  warlike  uses,  European 
officials  Insist. 

Along  with  the  United  States  and  the 
Soviet  Union,  these  countries  have  already 
agreed  not  to  export  any  more  nuclear  tech- 
nology that  could  be  used  for  making  explo- 
sives, although  France  and  West  Germany 
are  still  committed  to  make  controversial 
sales  of  such  technology  to  Pakistan  and 
Brazil  contrary  to  the  United  States'  wishes. 


HUMAN  RIGHTS  AT  HOME:  WHY  I 
OPPOSE  THE  PRESIDENT'S  PRO- 
POSALS ON  UNDOCUMENTED 
ALIENS 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  BADILLO.  Mr.  Speaker,  yesterday, 
the  President  sent  to  the  Congress  a 
series  of  proposals  to  deal  with  the  crit- 
ical problem  of  undocumented  aliens  in 
in  this  country.  When  he  took  office,  I 
was  impressed  that  the  President  ex- 
pressed a  concern  for  dealing  with  the 
problem,  and  I  had  hoped  that  his  ap- 
proach would  be  thoughtful  and  humane. 
What  has  emerged  in  his  proposals  is  a 
callous,  careless,  and  expedient  approach 
to  dealing  with  the  very  lives  of  hundreds 
of  thousands,  probably  millions  of  peo- 
ple residing  on  American  soil. 

The  President's  proposals  include  an 
amnesty  for  aliens  who  have  been  in  this 
country  prior  to  1970,  and  a  "temporary 
resident  alien"  status  for  all  those  who 
entered  the  country  between  1970  and 
1977.  This  status  would  preclude  these 
aliens  from  ever  becoming  citizens  of 
this  country,  it  would  preclude  them 
from  even  voting  as  Americans,  it  would 
preclude  them  from  receiving  any  social 
benefits  from  this  country. 

President  Carter  has  taken  a  hard  line 
on  the  human  rights  of  foreign  nationals 
in  their  own  countries,  but  he  seems  to 
take  a  different  view  of  foreign  nationals 
in  this  one.  He  seems  to  forget  that  full 
rights  and  benefits  under  the  law  are 
supposed  to  exist  for  all  legal  residents 
of  this  coimtry.  However,  for  the  first 
time  in  American  history,  an  American 
President  is  attempting  to  create  a  new 
class  of  resident  in  this  country.  If  this 
law  is  passed  not  only  will  there  be  people 
in  this  country  who  will  never  have  the 
opportunity  to  become  citizens,  but  at  the 
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end  of  5  years  when  a  review  of  these 
aliens'  status  will  be  made,  if  a  different 
President  with  a  different  philosophy  is 
in  office,  these  people  face  the  possibility 
of  deportation  because  they  have  been 
identified.  And  if  the  President's  idea  be- 
comes law.  it  will  institutionalize  the 
lying  and  deceit  that  many  aliens  have 
been  forced  into  in  order  to  find  the  doc- 
umentation to  make  them  eligible  for 
resident  alien  status. 

However,  the  practical  implications  of 
these  proposals  are  even  worse.  I  am  ap- 
palled at  the  ease  with  which  the  White 
House  has  passed  the  buck  to  local  gov- 
ernments. It  is  well  known  that  the  flow 
of  illegal  immigration  into  this  country 
has  radically  increased  since  1970.  and 
nowhere  is  that  increase  more  dramatic 
than  in  major  urban  areas  like  New  York, 
where  the  resident  illegal  population  is 
estimated  to  be  750.000.  Now  these  r>eople 
are  invisible,  and  make  little  demand  on 
the  social  services  available  to  them.  But 
if  the  President's  proposals  become  law, 
you  may  be  certain  that  they  will  want 
their  fair  share  of  health  benefits  and 
SSI  and  welfare.  And  the  burden  for 
paying  for  these  services  will  fall  on 
localities. 

I  urge  my  colleagues,  as  we  begin  to 
consider  these  proposals,  to  keep  in  mind 
their  implications.  We  must  have  the  de- 
termination to  assure  that  the  estimated 
millions  of  undocumented  aliens,  and  the 
urban  centers  that  must  serve  their 
needs,  get  a  fair  and  humane  deal  from 
the  Government  of  the  United  States. 


PUBLIC  FINANCING  OF  HOUSE 
ELECTIONS 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1977 

Mr.  ITDALL.  Mr.  Speaker.  I  noted  with 
disappointment  the  action  of  the  other 
body  earlier  this  week  in  deleting  the 
public  financing  provisions  from  the 
campaign  financing  reform  legislation  it 
was  considering.  That  action  was  taken 
after  it  became  apparent  that  the  fili- 
buster which  had  tied  up  the  Senate 
for  more  than  a  week  was  not  going  to 
be  broken  at  this  stage. 

Although  the  public  financing  title 
was  stricken,  the  Senate  did  pass  the 
remainder  of  the  bill  dealing  with  other 
changes  in  the  Federal  Election  Cam- 
paign Act. 

This  means  that  the  House  can  now 
move  forward  to  pass  its  own  bill  and  go 
directly  to  conference.  I  have  always  be- 
lieved that  public  financing  was  an  incre- 
mental process.  My  1976  experience  with 
the  new  law  providing  public  financing 
of  Presidential  campaigns  last  year  con- 
vinced me  that,  while  there  is  room  for 
improvement,  it  was  on  the  whole  a 
major  success.  Now  is  the  time  to  take 
the  next  logical  step  and  extend  public 
financing  to  congressional  general  elec- 
tion races.  If  the  Senate  is  not  interested 
in  taking  this  step  at  this  time,  that  is 
their  business. 
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The  House  must  make  its  own  decision 
on  whether  it  will  allow  the  discredited 
status  quo  to  prevail  in  1978  House  races. 

I  still  firmly  believe  that  the  prospects 
for  enacting  public  financing  for  House 
races  remain  excellent  in  this  body.  The 
bill  that  I  introduced  along  with  Repre- 
sentatives John  Anderson,  Phillip 
Burton,  Tim  Wirth,  and  more  than  120 
cosponsors  demonstrates  strong  support 
In  the  House  for  the  issue. 

I  urge  my  colleagues  on  the  House 
Administration  Committee  to  move 
quickly  into  markup  when  the  House  re- 
turns in  September  so  that  we  can  still 
obtain  House  action  on  this  issue  during 
1977. 


YOUTH    EMPLOYMENT    AND    DEM- 
ONSTRATION PROJECTS   ACT   OP 

1977 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er. President  Carter  today  signed  the 
Youth  Employment  and  ENemonstration 
Projects  Act  of  1977.  As  a  cosponsor  of 
Mr.  Simon's  comprehensive  youth  em- 
ployment bill,  one  of  the  major  compo- 
nents of  the  act  signed  today,  I  am 
pleased  with  the  speed  with  which  this 
much  needed  legislation  was  approved. 
This  addition  to  the  existing  CETA  pro- 
gram focuses  on  one  of  the  most  ne- 
glected segments  of  our  population. 
Youth  unemployment  rates  are  two  to 
three  times  as  high  as  the  rate  for 
adults.  And  among  black  teenagers  thfe 
current  unemployment  rate  reaches  40 
percent  in  urban  areas,  a  figure  that  is  a 
national  disgrace. 

With  the  program  signed  today,  we 
can  help  reduce  these  figures  and  en- 
courage a  more  positive  attitude  toward 
employment  among  these  forgotten  citi- 
zens, an  attitude  that  will  continue  to 
return  benefits  to  society  in  future  years. 
At  the  same  time,  we  can  work  on  some 
of  the  major  problems  facing  this  coun- 
try's economy  and  environment  and  give 
the  youth  participating  in  the  program 
academic  credit  for  their  training  and 
work.  Watershed  and  wildlife  manage- 
ment, reforestation  of  millions  of  acres 
of  national  forest  lands,  energy  con- 
servation and  new  energy  technology 
are  only  a  few  of  the  areas  that  will  re- 
ceive attention. 

I  know  that  my  constituents  will  wel- 
come this  act.  The  reduction  in  the 
numbers  of  idle  youth  and  decrease  in 
unemployment  compensation  payments 
will  benefit  taxpayers  currently  bur- 
dened with  the  cost  of  providing  serv- 
ices for  this  group.  And  the  many  ex- 
cellent existing  local  programs  utilizing 
CE^A  participants  will  be  able  to  ex- 
pand and  further  benefit  the  commu- 
nity. 

One  project  in  particular,  the  San 
Bernardino  West  Side  Commimlty  De- 
velopment Corp..  exemplifies  the  posi- 
tive benefits  to  be  derived  from  this 
program.  This  group  is  using  CETA  par- 
ticipants to  rehabilitate  housing  and  in- 
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stall  solar  hot  water  heating  in  a  num- 
ber of  Veterans'  Administration-owned 
homes.  These  CETA  participants  are 
being  trained  in  many  general  construc- 
tion skills  and  are  learning  specialized 
skills  in  solar  installation,  skills  that 
will  prove  to  be  very  valuable  as  we  In- 
crease our  emphasis  on  solar  energy. 
This  group  is  currently  planning  the 
development  of  a  solarized  Industrial 
park  and  a  facility  to  cure  concrete  us- 
ing solar-generated,  low-pressure  steam. 
This  type  of  multifaceted  program 
will  mesh  well  with  the  intent  of  this 
act  and  I  am  sure  that  they  are  encour- 
aged by  the  action  we  have  taken  to 
deal  with  the  youth  unemploj-ment 
problem. 


EXTENSIONS  OF  REMARKS 

political  chores  that  a  government  superior 
might  request. 

This  Is  the  "can  of  worms"  that  would  be 
opened  If  the  Hatch  Act  were  defanged. 
Federal  workers  know  this.  A  few  of  them  can 
remember  the  turbulent  times  of  the  1930s 
when  federal  workers  as  far  down  the  ladder 
as  WPA  workers  were  fired  because  they 
wouldn't  make  campaign  contributions  or 
attend  political  rallies.  Such  abuses  brought 
about  the  Hatch  Act.  :fs  good  law.  Why 
change  It? 


JOHN  REDDIN— GIFTED  EDITORIAL- 
IST 


August  5,  1977 


warmly  understanding  of  a  staff  member's 
personal  problems.  Thus,  a  great  deal  of  af- 
fection for  him  grew  among  his  colleagues.. 
Reddln  died  as  we  Imagine  he  would  have 
wished — on  a  working  trip  abroad  In  pursuit 
of  more  knowledge  to  file  away  In  that  great 
storehouse  of  a  mind.  It  won't  be  the  same 
around  here  now.  But  Just  as  "editorial  row" 
may  always  retain  a  hint  of  Reddln's  ever- 
present,  long  cigar,  we  hope  It  also  retains 
the  Journalistic  Integrity,  wisdom  and  forti- 
tude that  John  Reddln  exemplified. 


HON. 


LEAVE  THE  HATCH  ACT  ALONE 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  well  written  editorial 
from  the  Santa  Barbara  News-Press 
entitled:  "Leave  the  Hatch  Act  Alone": 
[From  the  Santa  Barbara  News-Press, 
Aug.  1,  1977] 
Leave  the  Hatch  Act  Alone 
■Working  for  the  federal  government  Isn't 
quite  like  working  In  the  private  sector  or 
even  like  other  public  Jobs.  In  return  for 
the  advantages  of  federal  employment  such 
as  Job  stability,  good  retirement  benefits  and 
a  paycheck  that  the  bank  never  declines 
(Other  public  workers  have  been  paid  with 
warrants  during  hard  times),  all  federal 
workers  must  try  to  avoid  any  hint  of  con- 
flict of  interest. 

This  Is  prelude  to  the  circumstance  that 
plans  are  afoot  to  revise  the  Hatch  Act.  a 
law  that  for  38  years  has  provided  a  screen 
between  federal  employes  and  the  most 
overt  stages  of  partisan  politics  such  as  run- 
ning for  partisan  office.  A  bill  that  would 
change  important  aspects  of  the  Hatch  Act 
has  passed  the  House  of  Representatives.  If 
approved  by  the  Senate  and  signed  by  the 
President,  federal  employee  could  seek 
partisan  offices  or  work  actlvel/  In  next  year's 
local,  state  and  congressional  elections.  We 
think  that  would  be  a  very  bad  Idea. 

Relaxing  the  Hatch  Act  would  politicize 
federal  workers  and  give  their  unions  a  lot 
more  clout.  There  Is  no  doubt.  In  fact,  that 
the  big  push  for  change  has  come  from  out- 
side sources  Why?  Because  nearly  three- 
fourths  of  the  federal  employes  surveyed  In 
a  poll  said  they  were  against  gutting  the 
Hatch  Act  Even  the  Federal  Times,  a  weekly 
newspaper  for  federal  employes,  has  come 
out  strongly  against  a  change,  terming  the 
legislation  (HR  10)  "a  bad  bill  that.  If 
approved  by  the  Senate  and  the  President, 
win  come  back  to  haunt  us  all."  The  many 
voices  raised  against  revising  the  Hatch  Act 
Include  the  strong,  liberal  one  of  Common 
Cause. 

Advocates  of  HR  10  argue  that  It  would 
only  give  federal  workers  th-  same  demo- 
cratic rights  that  other  U.S.  citizens  have 
for  total  participation  In  politics.  Terming 
this  a  "tired,  old  fallacious  argument."  fed- 
eral workers  point  to  the  good  features  of 
the  Hatch  Act  which  protect  Civil  Service 
workers  from  such  things  as  harassment, 
demotion.  Job  transfer  and  even  dismissal  for 
refusing  to  make  political  contributions  or  do 


ROBERT  W.  KASTEN,  JR. 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  KASTEN.  Mr.  Speaker,  Members 
of  Congress  sometimes  disagree  with  the 
editorial  writers  of  America's  great  news- 
papers, but  I  have  found  there  is  always 
a  healthy  respect  for  their  concise  anal- 
ysis and  opinion-leading  ability. 

One  of  Wisconsin's  most  effective,  in- 
cisive editorial  writers,  John  Reddln, 
chief  editorial  writer  for  the  Milwaukee 
Journal,  died  recently. 

Leaders  of  our  State  and  elected  offi- 
cials of  both  political  parties  always  held 
him  in  high  regard.  As  an  expression  of 
respect,  I  submit  the  following  editorial 
from  the  Journal,  written  by  those  who 
knew  him  best  and  respected  him  most: 
John  Reddin — Gifted  Edftorialist 
John  Reddln — colleague,  counselor,  good 
friend— Is  dead.  He  presided  over  these  edi- 
torial columns  for  most  of  the  past  five  years 
and  contributed  pungently  to  them  for  the 
past  28.  He  will  be  missed— by  all  of  us  at  The 
Journal,  of  course,  but  also  by  many  faith- 
ful readers  of  these  columns  who  may  never 
have  known  him. 

Reddln's  mental  ability  to  store  away  vast 
quantities  of  knowledge  and  draw  upon  It 
quickly  In  his  prolific  production  of  editorials 
was  unequaled  among  us.  Moreover,  his  wise 
counsel  and  firm  guidance,  based  on  decades 
of  experience,  helped  us  all  penetrate  murky 
Issues  and  avoid  dangerous  Journalistic  pit- 
falls. Thus,  he  significantly  Infiuenced  far 
more  editorials  than  the  thousands  that  he 
wrove  himself. 

He  also  Injected  courage,  toughness  and  In- 
sight Into  Journal  editorial  policy  at  crucial 
times.  His  unflinching  commitment  to  civil 
liberty  was  well  illustrated  when  Sen.  Joseph 
R.  McCarthy  posed  a  rising  threat  to  freedom. 
Reddln  wrote  penetrating  editorials  alerting 
Journal  readers  to  the  dangers  of  this  home 
state  demagog— at  a  time  when  the  Com- 
munist scare  was  at  Its  peak  and  McCarthy 
sharply  questioned  the  loyalty  of  any  publi- 
cation that  dared  to  challenge  his  high- 
handed methods. 

A  decade  later.  Reddln  was  among  the  early 
questioners  of  this  nation's  III  fated  Vietnam 
policy.  Long  before  it  became  politically 
"safe,"  Reddln  was  writing  repeatedly  that 
the  only  way  for  the  US  to  extract  Itself  from 
the  morass  of  Vietnam  was  "Just  to  get 
out"— as.  finally,  the  nation  did  under  the 
Nlxon  and  Ford  administrations. 

In  another  way  was  John  Reddln  a  much 
valued  colleague  While  he  could  be  gruff  and 
Impatient  with  those  whose  views  he  believed 
shallow  or  111  conceived  ("Nonsense!"  was  a 
favorite  pejorative),  his  heart  was  soft.  He 
delighted  in  Interrupting  whatever  he  was 
working  on  to  relate  the  latest  news  of  his 
Infant  granddaughter.  And  as  boss,  he  could 
be   at   once   professionally   demanding   and 


U.S.  PANAMA  CANAL  AND  CANAL 
ZONE:  SENATE  HEARINGS,  JULY 
22  AND  29,  1977 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  one  of  the  most  vital  issues  now 
confronting  the  Nation  and  the  Con- 
gress Is  that  of  the  sovereign  control  of 
the  U.S. -owned  Canal  Zone  and  Panama 
Canal.  The  strategic  location  of  this  area 
and  its  transit  facilities  have  been  recog- 
nized for  centuries  and  the  value  of  the 
canal  to  national  defense  and  inter- 
oceanic  commerce  has  been  fully  estab- 
lished by  experience  in  both  peace  and 
war. 

The  Subcommittee  on  Separation  of 
Powers  of  the  Senate  Committee  on  the 
Judiciary  on  July  22  and  29,  1977,  con- 
ducted hearings  on  the  constitutional 
aspects  of  the  State  Department's  pro- 
jected surrender  without  prior  congres- 
sional authorization  of  U.S.  sovereign 
control  over  the  Canal  Zone  and  canal 
to  the  Republic  of  Panama,  which  coun- 
try is  closely  allied  with  Soviet  Cuba. 
These  hearings,  which  necessarily  cov- 
ered many  angles  of  the  immensely  com- 
plicated canal  subject,  including  the  In- 
tentions of  the  executive,  will  be  pub- 
lished at  a  relatively  early  date  and  thus 
be  widely  available. 

I  testified  on  July  22  and  expressed 
some  very  positive  views  derived  from  my 
study  of  canal  history  and  problems  as 
well  as  from  manv  personal  observations 
during  official  visits  in  the  Canal  Zone. 
Among  the  statements  submitted  to 
the  subcommittee  on  July  29  was  one  by 
Adm.  John  S.  McCain.  Jr..  retired, 
former  U.S.  Commander-in-Chief.  Pa- 
cific, whose  earlier  career  included  serv- 
ice on  submarines  operating  from  Coco 
Solo,  Canal  Zone.  In  his  statement,  which 
is  based  upon  an  extensive  study  of  the 
subject,  as  well  as  his  naval  exoerience, 
he  urged  a  positive  six-nolnt  nlan  of  ac- 
tion for  our  Government  in  the  Interest 
of  hemispheric  security,  national  de- 
fense, and  interoceanic  commerce. 

Mr.  Speaker,  because  of  the  relevance 
of  the  two  Indicted  statements  to  the 
present  national  debate.  I  quote  both  as 
parts  of  my  remarks: 

Statement  of  Hon.  John  M.  Mttrphy.  Chair- 
man. Committee  on  Merchant  Marine  and 
Fisheries,   Before  Senate  Judiciary  Sub- 
committee ON  Separation  of  Powers 
Mr.  Chairman,  thank  you  for  this  oppor- 
tunity to  testify  before  this  subcommittee  on 
one  of  the  most  Important  contemoorary  Is- 
sues   with    respect    to    the    separation    of 


August  5,  1977 


powers — the  congressional  power  to  dispose 
of  U.S.  property  and  territory,  especially  bis 
It  relates  to  the  Panama  Canal  and  Canal 
Zone.  This  Issue  has  long  been  of  concern  to 
me.  As  chairman  of  the  House  Panama  Canal 
Subcommittee  In  the  92d  Congress.  I  chaired 
several  days  of  hearings  which  addressed  this 
question  and  gave  firm  proof  that  congres- 
sional authorization  Is  required  for  any 
transfer  or  conveyance  of  the  lands  of  the 
Canal  Zone  or  Panama  Canal  property  to  the 
Republic  of  Panama. 

Let  It  be  unmistakably  clear — the  United 
States  has  title  to  the  Panama  Canal  and  a 
vested  property  Interest  In  the  Canal  Zone. 
These  two  facts  have  been  acknowledged  not 
Just  by  many  In  the  Congress  today,  but  by 
Presidents,  Secretaries  of  State  and  U.S. 
representatives  who  were  Involved  In  the 
writing  and  Interpretation  of  canal  treaties. 
These  facts  have  even  been  acknowledged  by 
the  representatives  of  Panama.  Indeed,  any 
U.S.  official  who  chose  to  deny  these  facts 
would  be  contravening  the  position  of  suc- 
cessive administrations  since  the  time  of 
Theodore  Roosevelt. 

The  overriding  reason  that  the  United 
States  possesses  such  extensive  powers  on  the 
Isthmus  of  Panama  Is  that  the  taxpayers  and 
Congress  of  the  United  States  would  never 
have  allowed  the  Investment  of  such  large 
sums  of  U.S.  money  In  the  construction  of  an 
Interoceanlc  canal  and  its  defense  without 
the  necessary  legal  authority — Jurisdiction, 
sovereign  power  and  title — to  protect  that 
investment. 

The  basic  1903  treaty  with  Panama  gave  the 
U.S.  property  rights.  In  article  VIII  of  that 
treaty,  Panama  granted  to  the  United  States, 
and  In  article  XXII,  Panama  renounced  all 
reversionary  claim  to  all  rights,  Interest  and 
property  connected  with  previous  canal  con- 
cessions. Moreover,  that  treaty  either  granted 
to  the  United  States  or  authorized  the  tak- 
ing of  all  real  property  In  the  Canal  Zone, 
and  provided  for  a  land  commission  to  com- 
pensate private  landowners.  Landholders  or 
landowners  subsequently  deeded  property  to 
the  United  States  and  were  Indemnified,  and 
In  this  way,  the  United  States  acquired  prop- 
erty rights  ranging  from  fee  simple  title  to 
release  of  squatters'  claims.  In  fact,  the  total 
compensation  paid  by  the  United  States  to 
various  entitles  In  connection  with  the  canal 
property  purchases  has  amounted  to 
tl66,362,173.  as  of  1974. 

In  1907.  the  U.S.  Attorney  General  con- 
firmed the  satisfactory  title  to  the  property 
the  United  States  acquired  from  the  French 
Canal  Company,  Including  land  and  stock. 

Also  In  1907,  In  the  historic  case  of  Wilson 
V.  Shaw,  the  Supreme  Court  Indicated  that 
the  title  of  the  United  States  to  the  Canal 
Zone  was  sufficient  for  the  expenditure  of 
U.S.  funds. 

It  Is  hypercritical  to  contend  that  the  title 
of  the  United  States  Is  Imperfect,  and  that 
the  territory  described  does  not  belong  to  this 
Nation,  because  of  the  omission  of  some  of 
the  technical  terms  used  In  ordinary  con- 
veyances of  real  estate. 

Thus,  Mr.  Chairman,  without  addressing 
all  of  the  specific  foundations  of  U.S.  prop- 
erty Interests  with  respect  to  the  Panama 
Canal  and  Canal  Zone,  it  Is  clear  that  the 
United  States  Is  the  owner  of  assets  of  the 
Panama  Canal  Company  and  the  Canal  Zone 
Government,  and  that  we  have  ownership  of 
the  waterway,  appurtenant  Installations, 
buildings,  and  other  structures  In  the  zone. 
Further,  the  assets  of  the  Panama  Canal  or- 
ganization and  military  departments  and 
agencies  of  the  U.S.  Government  In  the  zone 
are  assets  which  are  property  subject  to  arti- 
cle IV.  section  3,  clause  2,  of  the  Constitu- 
tion. 

The  United  States,  then,  has  property  in- 
terests which  can  only  be  disposed  of  with 
proper  constitutional  authorization.  Even  If 
the  Republic  of  Panama  were  to  regain  sover- 
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elgn  power  over  the  Canal  Zone  In  a  new 
treaty,  that  would  not  accomplish  of  Itself 
the  reacqulsltlon  of  title  or  rights  to  the  land, 
assets  and  property  of  the  Panama  Canal.  In 
behalf  of  our  property  Interests  In  the  Canal 
Zone,  the  U.S.  has  paid — and  paid — and  paid. 
Our  expenditures  have  Included  the  Initial 
$10  million  payment  and  annuity  payments 
made  to  the  Republic  of  Panama  through 
the  1903  Treaty  and  Its  modifications;  the  $40 
million  paid  to  the  French  Canal  Company 
In  1903;  the  $25  million  payment  to  Columbia 
In  1922;  and.  finally,  the  $7  billion  In  Invest- 
ment by  the  U.S.  In  the  Canal  and  Zone. 

Having  established  that  the  U.S.  Is  a  bona 
fide  property  holder  In  the  Canal  Zone,  what, 
then.  Is  the  answer  to  the  chief  question 
which  the  Subcommittee  Is  addressing?  Can 
the  property  rights  of  the  United  States  in 
the  Zone  be  disposed  of  by  treaty  without 
implementation  or  authorization  by  the  en- 
tire Congress,  including  the  House  of  Repre- 
sentatives? The  answer,  Mr.  Chairman.  Is,  In 
my  view,  definitely  not — prior  practice.  Judi- 
cial Interpretation,  and  the  tenets  of  real 
democracy  do  not  allow  It. 

The  Presidential  power  to  negotiate  trea- 
ties, stipulated  In  Article  II,  Section  2,  of 
the  Co-^stltutlon  cannot  be  viewed  In  Isola- 
tion. Article  IV,  Section  3,  Clause  2,  of  the 
Constitution  Is  one  clear  limitation  on  the 
Article  IT  power.  It  provides: 

"The  Congress  shall  have  Power  to  dispose 
of  and  make  all  needful  Rules  and  Regula- 
tions respecting  the  Territory  or  other  Prop- 
erty belonging  to  the  United  States;  and 
nothing  In  this  Constitution  shall  be  so  con- 
strued as  to  Prejudice  any  Claims  of  the 
United  States,  or  of  any  particular  State" 

Since  It  Is  the  responsibility  of  Congress 
to  dispose  of  U.S.  property,  If  the  President 
proceeded  to  negotiate  and  press  for  con- 
sent to  ratification  of  a  treaty  which  ceded 
or  transferred  U.S.  property  without  Con- 
gressional consent,  then  he  would  be  pro- 
ceeding on  an  unconstitutional  course.  As 
the  Supreme  Court  has  said,  the  treaty  power 
does  not  extend  to  what  the  Constitution 
forbids   (Geofroy  vs.  Riggs  133  U.S.  258). 

Moreover,  treaty  arrangements  which  are 
complex  In  nature  and  require  Implement- 
ing legislation,  like  those  which  would  likely 
result  from  present  Canal  treaty  negotia- 
tions, are  most  advantageously  handled  by 
the  entire  Congress  and  the  Excutlve  be- 
cause of  the  many  Interests  which  are  af- 
fected. In  addition,  the  depth  of  feeling  of 
the  people  of  the  United  States  on  the  Canal 
Issue  Invites  a  democratically  superior  policy 
of  maximum  participation  of  the  Legl.slatlve 
Branch.  Indeed,  the  people  of  this  country 
rightfully  feel  that  their  tax  dollars  and 
resources  are  greatly  responsible  for  the 
Panama  Canal — and  they  want  the  influence 
of  the  House  of  Congress  charged  with  ap- 
propriation of  monies  to  be  felt. 

In  debate  In  previous  years  on  this  ques- 
tion of  Congressional  approval  of  disposal 
of  U.S.  property,  representatives  of  the  Ex- 
ecutive Branch  have  frequently  cited  U.S. 
treaties  with  Indian  tribes  as  precedents  for 
disposing  of  U.S.  territory  without  full  Con- 
gressional approval.  What  must  be  pointed 
out.  however.  Is  that  thc^e  Indian  treaties 
had  some  fundamental  dlfTerences  with  the 
Panama  Canal  situation.  Not  all  of  these 
treaties  Involved  a  transfer  of  title.  More- 
over. In  those  few  cases  In  which  title  was 
transferred,  the  U.S.  retained  residual  rights 
as  the  sovereign  In  lands  granted  to  the 
Indian  Tribes.  In  the  Panama  situation,  we 
will  probably  find  lands  being  conveyed  to 
a  foreign  power  with  no  residual  U.S.  rights. 
Also,  you  may  hear  the  Department  of 
State  citing  some  Isolated  Instances  where 
transfers  were  made  by  treaty  alone  In  order 
to  support  the  proposition  that  the  treaty- 
making  powers  are  concurrent  with  that  of 
the  Congress  with  regard  to  transfer  of  prop- 
erties. The  fact  that  Congress  chose  not  to 
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exercise  Its  power  in  Instances  Involving  43 
gallons  of  whiskey  In  an  Indian  treaty,  or 
some  very  minor  parcels  of  property  In  Pan- 
ama, does  not  mean  that  Congress  does  not 
have  the  disposal  power  and  does  not  deni- 
grate the  powers  granted  by  the  clear  and 
unequivocal  language  contained  In  Section 
IV,  Article  3,  Clause  2. 

With  regard  to  the  specific  question  of 
disposal  of  Panama  Canal  property  to  Pan- 
ama, prior  practice  demonstrates  what  must 
continue  to  be  the  rule.  Property  of  the 
U.S.  associated  with  the  Panama  Canal  en- 
terprise has  been  disposed  of  in  the  past 
only  in  accordance  with  Congressional  au- 
thorization with  the  exception  of  some  small 
tracts  of  land  which  were  conveyed  as  part  of 
1955  boundary  adjustments  and  In  which 
the  Congress  acquiesced.  Certainly,  if  House 
as  well  as  Senate  authorization  was  neces- 
sary heretofore  to  dispose  of  appurtenant 
facilities  of  small  tracts  of  land  In  the  Zone, 
then  there  must  be  full  authorization  for. 
In  effect,  transferring  the  entire  Canal  Zone 
and  most  or  all  Panama  Canal  property  as 
we  may  see  It  In  a  draft  treaty. 

Allow  me  to  cite  the  precedents  for  trans- 
fer of  Canal  property.  In  1932.  In  order  to 
build  a  legation  building  on  land  that  had 
been  a  part  of  the  Canal  Zone,  Congress  au- 
thorized the  Secretary  of  State  to  modify  th© 
boundary  line  between  Panama  and  the 
Canal  Zone. 

In  1942,  a  House  Joint  Resolution  per- 
mitted the  transfer  to  Panama,  free  of  cost, 
of  the  sewers  and  waterworks  systems  of 
Colon  and  Panama  City,  as  well  as  certain 
railroad  lots.  This  Resolution  was  passed  In 
the  Senate  despite  some  objection  that  the 
transfer  should  have  been  accomplished  by 
treaty  without  House  participation.  In  the 
debate  that  confirmed  this  Important  legis- 
lative requirement,  the  then  Chairman  of 
the  Senate  Foreign  Relations  Committee, 
Senator  Connally,  stated; 

".  .  .  under  the  Constitution  of  the  United 
States.  Congress  alone  can  vest  title  to  prop- 
erty which  belongs  to  the  United  States.  The 
Constitution  Itself  confers  on  Congress  spe- 
cific authority  to  transfer  territory  or  lands 
belonging  to  the  United  States.  .  .  .  The 
House  of  Representatives  has  a  right  to  a 
voice  as  to  whether  any  transfer  of  real 
estate  or  other  property  shall  be  made  either 
under  treaty  or  otherwise." 

Finally,  In  1955,  In  the  treaty  of  Mutual 
Understanding  and  Cooperation  vrtth  Pan- 
ama, major  property  transfers  were  made  de- 
pendent upon  the  Congressional  authoriza- 
tion given  In  1957.  During  hearings  on  the 
consideration  of  the  -1955  Treaty,  a  repre- 
sentative of  the  State  Depwirtment  admitted 
that  legislation  would  be  needed  to  Imple- 
ment the  transfer  of  all  the  territory  and 
property  mentioned  In  the  treaty. 

Thus,  Mr.  Chairman,  the  prior  practice 
with  respect  to  the  Canal  Zone  Is  clear. 
Based  on  the  facts  of  this  situation,  our  U.S. 
negotiators  should  proceed  on  the  assump- 
tion that  the  House  of  Representatives  and 
the  Senate  will  both  have  to  approve  any 
agreement  binding  on  the  United  States.  In 
view  of  past  practice.  If  the  State  Depart- 
ment does  not  want  full  Congressional  au- 
thorization of  disposal,  the  burden  Is  on 
them  to  show  that  we  do  not  own  the  Canal 
Zone  or  any  properties  therein. 

I  would  urge  that  the  only  treaty  the  Sen- 
ate ought  to  accept  is  one  which  Includes 
Congressional  authorization  for  disposal  of 
U.S.  Canal  property  as  one  of  Its  provisions. 
Absent  that  provision,  the  draft  agreement 
should  be  remanded  to  the  negotiators.  This 
Is  especially  Important  In  view  of  the  fact 
that  the  U.S.  Is  negotiating  with  a  military 
dictatorship  In  Panama  whose  treaty  agree- 
ment on  property  rights  could  be  overturned 
tomorrow. 

Mr.  Chairman.  If  the  Executive  Is  permit- 
ted to  sidestep  the  House  of  Representative* 
on  this  vital  constitutional  issue  of  dlsp>osal 
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of  Canal  property,  it  will  try  to  sidestep  the 
Senate  on  another  Issue,  and  the  Judiciary 
on  stlU  another.  The  very  fundamental  pre- 
cepts of  the  Constitution  are  at  stake  and  we 
have  already  had  one  Instance  In  which  the 
Executive  Branch  attempted  to  expand  Ita 
powers,  resulting  In  the  worst  scandal  In  our 
nation's  history — Watergate. 

In  addition  to  my  personal  views  on  this 
subject,  I  appear  today  because  the  House 
Committee  on  Merchant  Marine  and  Fish- 
eries, which  I  chair,  must  bs  Intensely  inter- 
ested and  rightfully  Insistent  on  Its  preroga- 
tives with  respect  to  the  Panama  Canal.  If 
the  U.S.  Is  to  be  a  primary  operator  of  the 
Canal  under  a  new  treaty  arrangement  for 
the  next  25  years  or  so.  then  the  Committee 
will  presumably  have  legislative  responsibil- 
ity for  such  Items  as  the  structure  of  a  new 
Canal  operating  entity;  the  basis  for  vessel 
tolls;  the  lands  and  waters  and  property 
rights  relevant  to  the  Canal:  assets  of  the 
Canal  entity;  options  for  Canal  moderniza- 
tion or  a  new  sea-level  Canal:  the  neutrality 
and  International  guarantees  for  the  Canal; 
and  ancillary  operations.  It  would  be  dis- 
astrous for  the  Committee  and  the  Congress 
to  have  to  deal  with  a  treaty  wholly  or  mostly 
deemed  by  the  Executive  to  be  self-execut- 
ing. To  do  this  would  be  to  make  a  farce  of 
democracy. 

For  this  reason,  I  strongly  urge  that  the 
Senate  Committee  forcefully  act  to  retain 
appropriate  Congressional  powers  and  to  en- 
sure effective  participation  In  any  projected 
arrangements  with  Panama  regarding  the 
Canal.  The  Constitutional  language  of  Arti- 
cle IV  Is  clear  and  unequivocal.  Congress  has 
the  power  to  deal  with  U.S.  property — it  Is 
the  Intent  and  duty  of  Congress  In  matters 
of  such  vital  Importance  to  assert  Its  power. 

In  conclusion,  I  would  like  to  express  the 
gratitude  of  the  Members  of  the  House  of 
Representatives  for  the  service  which  this 
Subcommittee  is  rendering  In  holding  these 
essential  hearings. 

Statement  by  Adm.  John  S.  McCain,  Jr. 

Mr.  Chairman  and  members  of  the  Sub- 
committee: My  name  Is  John  S.  McCain,  Jr., 
Admiral,  U.P.  Navy,  retired.  My  last  active 
duty  was  a  U.S.  Commander-in-Chief,  Pa- 
cific, 1968-72,  which  was  during  the  height 
oi  the  Vietnam  war.  My  previous  experience 
Included  duty  with  submarines  based  at 
Coco  Solo,  Canal  Zone,  prior  to  World  War 
11.  Throughout  my  active  career  I  have  been 
a  student  of  sea  power  In  the  defense  of  the 
United  States.  In  this  defense,  the  Panama 
Canal  Is  the  strategic  center  of  the  Americas 
and  as  such  a  crucial  element  of  U.S.  sea 
power  In  the  current  drive  for  world  domina- 
tion by  the  USSR.  This  Includes  the  pre- 
dominating effect  of  economic  security. 

Records  show  that  at  the  height  of  the 
Vietnam  war,  the  Panama  Canal  transited 
U.S.  Government  vessels  as  follows:  in  Fiscal 
1968  a  total  of  1.505;  in  1969,  1,376;  and  In 
1970,  1,068.  These  vessels  consisted  largely 
of  combatant  units  and  logistic  support 
groups  for  the  U.S.  Armed  Forces  in  the 
war.  Had  the  Panama  Canal  not  been  avail- 
able, the  war  could  not  have  been  effectively 
conducted. 

In  my  capacity  as  Commander-in-Chief, 
Pacific,  I  worked  in  close  collaboration  with 
the  Chiefs  of  the  Army.  Navy.  Marine  Corps 
and  Air  Force.  I  have  read  the  July  22  state- 
ment before  this  Subcommittee  by  Admiral 
Thomas  H.  Moorer  and  concur  fully  with  his 
evaluation  on  the  vital  Importance  of  the 
Panama  Canal  to  our  Armed  Forces  and 
national  survival. 

As  a  student  of  Panama  Canal  history.  1 
have  long  admired  the  vision  of  the  framers 
of  our  Isthmian  Canal  policy  for  all  sover- 
eign control  over  the  Canal  and  Its  protective 
strip  of  the  Canal  Zone  territory.  Both  are 
closely  Inter-related  and  should  not  be  sepa- 
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rated  or  have  their  sovereign  control  in  any 
sense  whatsoever  diluted  as  is  now  being 
proposed. 

To  surrender  one  square  Inch  of  the  Zone 
territory,  as  known  by  experience,  will  only 
lead  to  future  greater  demands  and  eventual 
loss  of  the  Canal  Itself  to  a  small  and  weak 
country  that  could  not  possibly  stand  up 
against  the  pressures  of  stronger  powers. 
Soviet  Russia  and  the  communists,  both 
terms  synonymous,  are  making  every  effort 
to  gam  control  of  the  Canal. 

Mr.  Chairman,  I  have  also  read  the  recent 
letter  to  the  President  by  four  greatly  dis- 
tinguished former  Chiefs  of  Naval  Opera- 
tions. My  experience  as  Commander-in-Chief, 
Pacific,  fully  Justifies  the  views  that  they 
so  powerfully  expressed. 

The  United  States  Is  now  facing  the  grav- 
est period  In  Its  history.  It  has  suffered  suc- 
cessive defeats  all  over  the  world  and  the 
loss  of  sovereign  control  over  the  Canal 
Zone  would  result  in  transforming  the  Carib- 
bean and  Gulf  of  Mexico  Into  Red  lakes,  with 
grave  consequences  in  Latin  America. 

One  of  our  country's  outstanding  strate- 
gists. General  Thomas  A.  Lane,  a  student  of 
Panama  Canal  problems  with  Canal  Zone 
experience,  foresaw  what  is  now  transpiring. 
In  an  editorial  In  the  Strategic  Review,  he 
made  this  significant  statement: 

"The  belief  of  some  officials  that  U.S.  op- 
eration and  defense  of  the  Canal  under  treaty 
provisions,  instead  of  under  sovereign  au- 
thority, would  eliminate  the  friction  of  re- 
cent years  Is  a  calamitous  mlsjudgment  of 
the  present  scene.  Marxist-Leninist  sub- 
version would  be  intensified  by  such  a  re- 
treat. Friction  would  mount  and  the  U.S. 
position  would  become  intolerable.  The 
United  States  would  be  compelled  to  use 
force  against  the  Republic  of  Panama,  or  to 
withdraw  and  allow  the  Canal  to  be  op- 
erated and  defended  by  another  (power). 
That  is  a  prospect  which  no  President  should 
Impose  on  his  successors."  (Strategic  Re- 
view, Winter  1974.  p.  5.) 

The  Canal  Zone  sovereignty  question 
transcends  all  partisan  considerations  and 
must  be  decided  on  the  highest  plane  of 
national  interest  if  our  U.S.  future  is  to  be 
safeguarded.  Under  no  circumstances  should 
U.S.  sovereign  control  over  either  the  Panama 
Canal  or  the  Canal  Zone  be  diluted. 

In  Latin  America,  the  national  qualities 
that  win  respect  are  strength  and  decisive- 
ness. It  is  time  for  our  country  to  stop 
COWERING,  cringing  and  to  act  the  part  of 
a  great  and  powerful  nation  with  a  positive 
and  constructive  program.  We  have  nothing 
to  be  ashamed  of.  Nor  need  we  apologize  for 
all  the  foreign  aid  and  technical  assistance 
we  have  given  to  other  nations  beginning 
with  the  Marshall  Plan.  I  would  urge  In  the 
Interest  of  hemispheric  security  the  follow- 
ing: 

1.  Emphasis  by  the  Senate  and  House  of 
Representatives  on  U.S.  sovereign  rights, 
power  and  authority  in  perpetuity  over  the 
U.S.  Canal  Zone  and  Panama  Canal  (H.  Res. 
92): 

2.  Major  modernization  of  the  existing 
Panama  Canal  under  existing  treaty  power 
for  "expansion  and  new  construction"  (H.R 
1587) ; 

3.  Authorization  for  the  election  by  U.S. 
citizens  residing  in  the  Canal  Zone  of  a  non- 
voting delegate  in  the  Congress  (H.R.  1588) ; 

4.  Reactivation  of  the  pre-World  War  11 
U.S.  Naval  Special  Service  Squadron  with 
homebase  in  the  Canal  Zone;  and 

5.  Stationing  of  a  unit  of  U.S.  submarines 
at  Coco  Solo,  Canal  Zone.  This  force  served 
a  worthwhile  purpose  when  it  existed.  It  had 
a  stabilizing  effect  and  would  do  so  again. 
It  may  be  needed  sooner  than  we  like  to 
think. 

Some  day  a  Soviet  naval  task  force  will 
be   operating   in   the   Caribbean-Gulf   area. 
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This  will  happen  in  the  not-to-dlstant  fu- 
ture. In  the  area  of  international  relations, 
we  must  be  prepared  in  peace  In  order  to  be 
prepared  to  fight  in  war. 

6.  The  Naval  Air  Station  at  Coco  Solo 
should  be  retained  and  we  need  the  return 
of  Old  Prance  Field,  which  was  recently 
leased  without  prior  congressional  authority 
to  Panama  for  15  years.  We  need  these  two 
air  facilities  to  Increase  U.S.  air  capability 
in  the  Gulf-Caribbean  area  in  lieu  of  the 
shortage  of  aircraft  carriers  for  the  area. 


BILL  BERLIN  WINS  OUTSTANDING 
USAP  EDUCATION  SERVICES 
AWARD  FOR  1976 


HON.  JAMES  L.  OBERSTAR 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  the  U.S. 
Air  Force's  highest  honor  in  the  field  of 
education  has  been  awarded  to  Mr,  Wil- 
liam A.  Berlin,  formerly  a  resident  of  my 
congressional  district,  and  now  education 
services  officer  of  the  U.S.  Air  Force  base 
at  Misawa,  Japan.  The  outstanding 
USAF  Education  Services  Award  for  fis- 
cal year  1976  means  that  Mr.  Berlin's 
education  program  is  the  very  best  world- 
wide in  the  entire  U.S.  Air  Force.  This  is 
the  second  time  Mr.  Berlin  has  won  the 
award,  an  unprecedented  distinction. 

To  those  who  know  Bill  Berlin,  the 
award  comes  as  no  surprise.  He  is  a 
product  of  Minnesota's  Iron  Range, 
where  our  immigrant  forebears  gave 
education  the  highest  priority  when  they 
settled  this  area  at  the  turn  of  the  cen- 
tury. Bill  Berlin  exemplifies  the  finest 
tradition  of  Iron  Range  excellence  in 
education. 

He  was  born  of  immigrant  parents  on 
a  mining  location  near  Buhl,  Minn.,  and 
began  his  career  in  public  service  early  in 
life,  serving  In  the  Minnesota  State  Leg- 
islature from  1938  through  1942,  one  of 
the  youngest  legislators  in  the  State  at 
that  time. 

At  the  outset  of  World  War  n,  Berlin 
resigned  from  the  legislature  and  joined 
the  Army  Air  Corps,  where  he  learned  to 
appreciate  the  value  of  off-duty  educa- 
tion. Following  20  years  of  service  in  the 
Air  Force,  Mr.  Berlin  undertook  a  new 
career  teaching  government  in  the  Uni- 
versity of  Maryland's  overseas  extension 
program. 

Bill  Berlin's  strong  personal  commit- 
ment to  education  as  a  means  of  career 
development  for  armed  services  person- 
nel led  him  to  his  present  position  as  Air 
Force  educational  ofificer  in  1968. 

His  first  worldwide  recognition  came 
in  1972  when  he  had  developed  such  an 
outstanding  education  program  at  his  Air 
Force  base  in  Turkey  that  75  percent  of 
the  military  personnel  there  were  at- 
tending school  on  off-duty  time. 

In  1974,  Berlin  moved  to  the  Misawa 
Common  Defense  Installation  in  Japan, 
and  in  2  years  advanced  that  education 
program  from  among  the  least  effective 
to  the  top  in  the  entire  U.S.  Air  Force. 
Such  dedication  to  serving  others  de- 
serves the  highest  recognition  that  has 
so  rightfully  been  awarded  to  Mr.  Berlin. 
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I  join  the  U.S.  Air  Force  In  congratu- 
lating Bill  Berlin  on  an  outstanding 
career  of  service  to  his  fellow  man  and 
to  his  country. 

I  Invite  my  colleagues  to  read  the  fol- 
lowing detailed  account  of  Mr.  Berlin's 
education  program  as  reported  in  the 
May  13,  1977,  edition  of  Northern  Light, 
the  base  newspaper  of  the  U.S.  Air  Force 
base  at  Misawa,  Japan: 

[From  Northern  Light,  May  13,  1977) 

THE   More    You    Know    the    Higher    You 

Go! 

Everyljody  at  Misawa  knows  that  our  Edu- 
cation Office  is  the  best  in  the  Air  Force,  but 
now  it's  official.  Under  the  leadership  of 
William  A.  Berlin,  Mlsawa's  education  pro- 
gram has  grown  by  leaps  and  bounds  in  the 
last  two  years  and  earned  the  Outstanding 
USAF  Education  Services  Program  Award  for 
Fiscal  Year  1976. 

Success  here  is  measured  by  the  scope  of 
services  offered  and  the  number  of  students 
enrolled.  With  more  than  half  of  the  officers 
assigned  here  enrolled  in  graduate  programs 
and  100  per  cent  of  the  enlisted  force  com- 
pleting high  school  requirements,  enroll- 
ments have  tripled  since  1974. 

The  testing  program,  another  service  here, 
administers  to  military  and  civilians  from 
as  far  away  as  Korea  and  Tokyo,  who  travel 
to  Misawa  to  take  the  Law  School  Aptitude 
Test,  National  League  of  Nurses  Exam,  Medi- 
cal College  Admissions  Test,  Engineering  Cer- 
tification Exam  and  National  Teacher's  Exam. 
Misawa  Is  the  only  center  on  mainland  Japan 
authorized  to  administer  these  tests.  Other 
exams  offered  are  too  numerous  to  mention, 
but  are  well  worth  looking  Into. 

Testing  receives  special  emphasis  here.  By 
simply  assuring  that  testing  materials  are 
on  hand,  an  increased  number  of  people  have 
been  able  to  upgrade  their  educational  status. 
"We  can  give  two  years  of  college  in  four  to 
six  weeks,"  stated  Mrs.  Lynn  Champa,  test- 
ing specialist,  explaining  how  the  College 
Level  Examination  Program  (CLEP)  can  ac- 
celerate a  person  who  already  has  the  knowl- 
edge to  pass  college  level  exams.  "'Why  take 
the  class  when  you  know  the  work?"  Mrs. 
Champa  administers  about  15  subject  exams 
every  week  to  people  who  can  receive  college 
credit  at  no  cost  to  themselves. 

Two  years  ago,  Misawa  had  no  graduate 
program.  Now  there  are  two  graduate  pro- 
grams offering  three  majors.  The  26  classes, 
offered  this  term  by  the  University  of  Mary- 
land and  the  19  by  Los  Angeles  Community 
College,  represent  a  two-year  growth  rate 
of  more  than  230  per  cent  and  430  per  cent 
respectively  and  a  study  Is  underway  that 
could  soon  bring  a  doctorate  program  to 
Misawa. 

Realizing  that  all  college  students  are  not 
necessarily  degree  seekers,  Los  Angeles  Com- 
munity College  specializes  in  useful  courses 
such  as  photography,  auto  repair  and  tyolng. 
Foreign  language  courses  offered  by  the  Edu- 
cation Office  range  from  a  free  conversational 
Japanese  course,  to  the  only  spoken  English 
class  In  the  Pacific  designed  to  help  foreign- 
born  military  dependents  who  speak  English 
as  a  second  language. 

The  colleges  participating  at  Misawa 
should  be  very  proud  of  the  outstanding 
work  being  done  by  their  field  representa- 
tives, Marcla  Carnahan,  University  of  Mary- 
land and  Los  Angeles  Community  College 
ILACC);  Lynn  Champa,  University  of  Okla- 
homa; Gerl  Sheets,  University  of  Maryland; 
Llndla  Shultz,  LACC;  and  Brldgett  Wilson, 
University  of  Southern  California. 

Professional  Military  Education  (PME) 
continues  to  be  an  important  element  In  ca- 
reer advancement.  MSgt.  William  L.  Nlchter 
and  TSgt.  William  R.  Champion  teach  Phase 
One  (required  by  senior  airmen  to  be  awarded 
noncommissioned  officer — NCO — status)  and 
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Phase  Two  for  supervisors.  The  five-phase 
program  incorporates  the  various  NCO  acad- 
emies and  leadership  schools  and  adds  to  it, 
thus  creating  a  building  block  program. 
"PME  is  the  first  sequential  development 
program  designed  to  enhance  the  quality  of 
the  enlisted  force,"  stated  Sergeant  Cham- 
pion. 

Much  of  the  in-service  training  received  by 
military  people  can  count  toward  college 
credit  through  the  Community  College  of  the 
Air  Force  (CCAF) .  It  Is  fully  accredited  and 
recognized  by  the  Southern  Association  of 
Colleges  and  Schools  to  award  college  credit 
for  In-service  training  and  schools.  This  is 
yet  another  program  whereby  a  person  can 
get  a  college  transcript  without  enrolling  in 
a  civilian  college.  Mrs.  Pam  HUderbrand,  edu- 
cation specialist  and  acting  Noncommission- 
ed Officer  in  Charge,  offered  this  example.  "A 
few  years  ago,  we  sent  a  team  to  the  Hill  to 
review  college  credits.  In  a  round-the-clock 
session  with  an  entire  filght,  89  years  of  col- 
lege were  examined  and  documented." 

Mlsawa's  academic  program  has  grown  so 
fast,  that  every  available  classroom  space  on 
base  is  being  used  to  accommodate  the  9,000 
annual  enrollments.  Classes  are  held  In  the 
fire  station,  civil  engineering  air  condition- 
ing shop,  credit  union,  photo  lab,  chapel 
lounge  and  anywhere  instructors  can  find  a 
classroom  or  a  place  to  sit  a  group.  The  17 
scattered  classroom  locations  have  given 
Mlssawa  the  unofficial  name,  "The  Campus." 
How  did  the  Misawa  Education  Office  get 
to  be  the  best  in  the  Air  Force?  "Just  plain 
hard  work,"  was  how  it  was  explained  by 
Mr.  Berlin,  education  services  officer.  As  an- 
other staff  member  put  it,  "Mr.  Berlin  is  a 
master  salesman.  The  more  students  we  have, 
the  more  extras  we  can  provide.  People  are 
the  capital  that  the  Education  Office  func- 
tions with." 

One  hundred  per  cent  of  all  Incoming  Air 
Force  personnel  receive  Mr.  Berlin's  personal 
briefing  on  educational  opportunities.  His 
aggressive  technique  is  virtually  legend  and 
emulated  around  the  world.  Judging  from 
critiques,  only  10  percent  of  incoming  per- 
sonnel have  ever  received  a  briefing  on  edu- 
cational services,  although  It  Is  mandatory 
by  Air  Force  regulation. 

While  the  Misawa  Education  Office  Is  us- 
ually viewed  in  Air  Force  terms,  services  are 
extended  to  all  base  personnel — Army,  Navy, 
Air  Force  and  Marine  military,  as  well  as 
dependents  and  Department  of  Defense  civil- 
ians. In  this  regard,  some  people  feel  that 
this  office  should  be  considered  the  best  in 
the  world — not  just  Air  Force ! 

Misawa  now  has  a  full  time  education 
counselor.  Dr.  Mike  Imphong,  who  supple- 
ments Mr.  Berlin's  briefing  with  a  personal 
interview  of  each  newcomer.  Dr.  Imphong 
reviews  each  person's  background  and  ad- 
vises on  educational  opportunities  and  needs, 
helping  the  Individual  set  goals. 

Keeping  education  records  on  Mlsawans 
is  very  Important  to  students  and  it's  a  task 
the  Education  Office  handles  well.  One  of  the 
unique  services  offered  by  Mrs.  Hlldebrand 
and  education  clerk  SrAmn.  Kathy  Crace,  Is 
the  automatic  update  of  military  records  so 
that  students  completing  classes  wUl  receive 
Immediate  official  academic  credit. 

Enrollment  in  the  Extension  Course  In- 
stitute. CCAF,  Airman  Education  and  Com- 
missioning Program,  AF  Reserve  Officers 
Training  Corps  and  tuition  assistance  are 
provided  regularly.  It  is  not  by  accident  that 
of  the  43  Basic  Education  Opportunity 
Grants  recently  awarded  in  the  Pacific  area, 
39  were  from  Misawa. 

The  theme  of  the  Air  Force  Education 
Services  Program  is  "Everyone  a  Profes- 
sional." Everyone  working  in  the  Misawa  Ed- 
ucation Office  is  a  professional  and  they 
are  working  hard  to  upgrade  the  professional 
level  of  every  Misawan  who  is  smart  enough 
to  listen. 
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Mr.  Berlin  summed  it  up  this  way:  "Keep 
'em  in  class  and  off  grass !" 

Education  Office  Gets  RicocNmoN  foe 
Best  Programs   in  Command 

The  man  who  informed  Mlsawans  to,  "think 
of  education  as  a  service  you  can  demand," 
Is  meeting  education  demands  from  thou- 
sands of  scholars,  according  to  a  recent  mes- 
sage released  by  Security  Service  officials. 

William  Berlin,  education  services  officer 
here,  and  his  staff  were  recently  selected  as 
having  the  best  education  program  in  Secu- 
rity Service.  The  office  Is  also  being  considered 
for  Air  Force-wide  recognition. 

"People  should  learn  to  demand  education 
services  as  vociferously  as  they  would  other 
services,  such  as  plumbing,  telephone,  den- 
tal or  medical,"  stressed  Mr.  Berlin. 

The  education  officer  personally  conducts 
mandatory  education  briefings  for  newly  ar- 
rived perisonnel.  As  a  result  of  increased  en- 
rollment efforts,  Los  Angeles  Community  Col- 
lege enrollments  have  mushroomed  from  48 
enrollments  in  fiscal  year  1974  to  1,106  In  fis- 
cal year  1976  for  a  growth  rate  of  434  per  cent 
according  to  statistics  released  by  the  Educa- 
tion Center. 

Total  enrollment  for  the  University  of 
Maryland  for  fiscal  year  1976  was  1.722.  Mary- 
land's 688  first  term  enrollments  reflect  the 
largest  enrollment  figure  for  a  single  term 
at  the  base  Education  facility. 

The  Education  Center  also  offers  a  variety 
of  college  aptitude  tests,  college  board  tests 
and  graduate  record  exams. 


PRESIDENT  MAKARIOS 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  OILMAN.  Mr.  Speaker,  I  was  deep- 
ly saddened  to  learn  of  the  imtimely 
death  of  the  President  of  Cyprus,  Arch- 
bishop Makarios.  His  passing  is  a  pro- 
found loss  to  his  people  and  to  his  nation. 

As  the  President  of  Cyprus  since  its 
independence  in  1960,  he  has  come  to 
symbolize  the  character  and  destiny  of 
his  homeland  and  he  gained  respect 
throughout  the  world  as  a  great  states- 
man. 

This  humble  son  of  a  shepherd  rose  to 
become  head  of  the  Greek  Orthodox 
Church  and  head  of  State  through  per- 
sonal courage  and  compassion  with  the 
single  goal  in  mind  of  creating  a  modern 
independent  Cyprus. 

To  this  end,  he  helped  create  a  mod- 
ern, thriving,  and  progressive  nation,  well 
on  its  way  to  economic  as  well  as  political 
independence.  The  unfortunate  tragedies 
that  have  fallen  upon  his  country,  includ- 
ing the  Turkish  invasion,  subsequent  oc- 
cupation, partition  and  general  disrup- 
tion have  dealt  a  heavy  blow  to  the  work 
he  had  so  carefully  completed. 

But  even  in  these  troubled  times,  he 
worked  hard  in  seeking  the  withdrawal  of 
Turkish  forces  and  to  obtain  an  ever-elu- 
sive political  settlement. 

I  recall  on  one  of  his  recent  visits  to 
this  country,  the  Archbishop  met  with 
the  members  of  the  House  International 
Relations  Committee.  All  of  us  at  that 
meeting  felt  the  sincerity  and  compassion 
contained  in  his  remarks. 

President  Makarios  has  earned  the  re- 
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spect  of  the  world.  His  life  has  had  a  sig- 
nificant effect  on  his  homeland.  His 
memory  will  serve  as  an  inspiration  to 
future  Greek -Cypriots.  It  is  my  hope  that 
the  void  caused  by  his  passing  will  be 
filled  with  men  of  equal  ability  to  con- 
tinue his  efforts  in  seeking  unification 
and  peace.  The  people  of  Cyprus  could 
not  provide  a  more  fitting  tribute  to  their 
fallen  leader  than  by  achieving  his  dream 
of  returning  once  again  the  political  free- 
dom and  tranquillity  that  Cyprus  so 
richly  deserves. 


THE  MARITIME  LOBBY'S  TRIUMPH 


HON.  THOMAS  B.  EVANS,  JR. 

OF    DELAWARE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  EVANS  of  Delaware.  Mr.  Speaker. 
this  week  the  House  Merchant  Marine 
and  Fisheries  Committee,  of  which  I  am 
a  member,  ordered  reported  H.R.  1037, 
cargo  preference  legislation.  Five  of  us 
on  the  committee  opposed  the  legislation, 
but  unfortunately  for  the  American  con- 
sumer we  were  outgunned  by  the  special 
interests  pushing  this  boondoggle  of  a 
bill. 

This  legislation  will  cost  the  American 
consumer  some  $7  billion  over  the  next  5 
years.  If  we  are  serious  about  holding 
down  inflation,  then  we  should  defeat 
this  measure  when  it  comes  to  the  floor 
after  the  recess. 

Mr.  Speaker,  I  insert  two  editorials, 
one  from  the  August  2  Washington  Post 
and  the  other  from  the  August  4  Wall 
Street  Journal,  which  zeroed  in  on  this 
victory  of  the  special  interests,  to  be 
included  in  the  Record: 

The  Maritime  Lobbt's  Triumph 

The  maritime  lobby,  with  Its  money  bags 
has  scored  a  great  political  triumph.  The 
costs  win  be  borne  over  coming  years  by 
everyone  who  buys  oil  products.  It's  another 
defeat  for  the  enlightened  trade  policy  that 
President  Carter  keeps  proclaiming  but  never 
quite  manages  to  put  Into  prsictlce. 

The  maritime  Interests — ship  builders, 
ship  operators  and  unions  together — already 
enjoy  more  different  kinds  of  subsidy  than 
any  other  American  Industry.  Despite  this 
torrent  of  aid,  they  have  worked  their  freight 
rates  up  so  high  that  nobody  uses  American- 
flag  shipping  unless  the  law  requires  it.  The 
maritime  lobby  has  now  obtained  President 
Carter's  misguided  support  for  Its  perennial 
bill  to  force  part  of  this  country's  oil  Im- 
ports Into  those  American-flag  tankers.  The 
proportion  of  Imports  affected  will  be  small 
at  first,  but  It  will  rise  steadily. 

It's  called  a  cargo  preference  bill,  and  It  Is 
200-proof  protectionism.  It  would  violate 
American  treaties  with  other  nations.  It 
would  be  inflationary.  It  would  add  still  an- 
other layer  of  subsidy,  this  time  paid  directly 
by  consumers  In  the  form  of  higher  oil 
prices.  As  national  policy.  It's  got  absolutely 
nothing  going  for  It  but  the  lobbying  muscle 
and  the  extensive  campaign  contributions  of 
the  people  who  wanted  It.  But  that  turned 
out  to  be  enough  to  get  the  President's 
support. 

Mr  Carter's  whole  trade  policy  is  rapidly 
deteriorating.  He  keeps  talking  In  terms  of 
the  most  hlghmlnded  commitments  to  open 
trade  and  International  competition  but,  un- 
fortunately, the  actual  record  points  the 
other  way.  There  have  been  three  major  cases 
so  far,  and  three  times  the  administration 
has  caved  In  to  the  protectionists. 
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In  the  caae  of  the  color  television  sets  from 
Japan.  Mr.  Carter  resorted  to  an  Orderly  Mar- 
keting Agreement.  That  term  Is  a  euphemism 
for  an  agreement  by  the  exporting  country  to 
limit  shipments.  In  the  shoe  case,  the  admin- 
istration imposed  another  couple  of  Orderly 
Marketing  Agreements  on  Korea  and  Taiwan. 
TTley  win  save  some  Jobs  In  American  shoe 
factories:  they  will  also  cost  some  Jobs  In 
American  retail  stores  as  well  as  Increase 
prices  to  American  consumers.  But  at  least 
an  Orderly  Marketing  Agreement  Is  limited 
In  duration  and  Is  a  legal  procedure  under 
the  general  trade  rules  that  this  country  has 
bound  itself  to.  The  cargo  preference  bill  is 
neither. 

It's  a  strange  performance  for  an  adminis- 
tration that  foresaw  trade  troubles  and 
staffed  itself  with  people  to  meet  them  con- 
structively. Those  people,  led  by  Treasury 
Secretary  Michael  Blumenthal  and  Under 
Secretary  of  State  Richard  Cooper,  have  been 
walloped  in  each  successive  test.  The  Presi- 
dent has  been  mainly  following  the  advice 
of  Robert  S.  Strauss,  currently  his  special 
trade  representative  and  formerly  chairman 
of  the  Democratic  Party.  Like  most  party 
managers,  Mr.  Strauss  thinks  in  terms  of 
constituencies  and  grievances:  a  factory 
here,  a  union  there.  He  apparently  does  not 
work  In  terms  of  broader  concerns,  like  con- 
sumer Interests  In  general,  or  American 
productivity,  or  the  future  of  the  highly 
competitive  American  Industries  whose  over- 
seas markets  are  now  threatened  by  foreign 
retaliation. 

If  Mr.  Carter  will  not  resist  protectionists 
pressure,  he  cannot  expect  the  fragile  gov- 
ernments of  Western  Europe  to  do  better.  He 
may  get  heat  from  aggrieved  unions — but 
unlike,  for  example,  the  president  of  France, 
he  does  not  face  an  election  next  year  that 
might  bring  the  Communists  to  power.  In 
May.  at  the  London  summit  conference,  Mr. 
Carter  Joined  In  a  pledge  to  support  firmly 
the  principle  of  open  trade  and  a  growing 
world  economy.  The  people  who  heard  him 
must  wonder  what  he  had  in  mind  when 
they  now  read  the  cargo  preference  bill  that 
he  has  promised  to  support. 

The  MARmME  Patoft 

Back  during  the  1976  primary  campaign 
Jesse  Calhoon  of  the  Marine  Engineers  Bene- 
ficial Association  put  together  some  $200,000 
In  maritime  Industry  contributions  for 
Jimmy  Carter.  Mr.  Calhoon  doesn't  work  for 
nothing.  The  payoff  for  his  efforts  is  making 
its  way  through  Congress,  with  the  support 
of  the  President. 

The  payoff,  of  course.  Is  the  cargo  prefer- 
ence bill,  reported  out  of  the  House  Mer- 
chant Marine  Committee  this  week  by  a 
comfortable  31-to-5  margin.  "Cargo  prefer- 
ence" Is  a  euphemism  for  a  shipbuilder  and 
maritime  union  hijacking  of  American  con- 
sumers. It  will  add  another  $7  billion  or  so  to 
fuel  bills  over  the  next  five  years. 

Elast  Coast  consumers,  who  depend  heavily 
on  imported  oil,  will  be  among  the  hardest 
hit.  Constituents  of  Merchant  Marine  Com- 
mittee Chairman  John  Murphy,  (D.,  N.Y.) 
can  expect  to  pay  an  added  $50  a  year  Just 
for  this  bit  of  special  Interest  legislation. 

The  way  money  is  transferred  from  Mr. 
Murphy's  constituents  to  well-paid  merchant 
seamen  and  rich  ship  owners  and  shipbuild- 
ers is  simple.  The  cargo  preference  bill  re- 
quires initially  that  4.5 '"r  of  all  oil  Imported 
into  the  U.S.  be  carried  In  U.S. -flag  vessels. 
The  percentage  will  move  up  to  9.5 '"r  over 
the  next  five  years. 

It  costs  about  2.3  times  as  much  to  oper- 
ate a  U.S.  flag  tanker  as  a  foreign  flag  tanker 
currently.  With  the  added  demand  legis- 
lated by  the  act,  that  cost  gap  is  sure  to 
widen. 

U.S.  flag  tanker  owners  already  are  reap- 
ing a  bonanza  through  government  policies 
even  before  the  cargo  preference  bill  becomes 
law.  Under  the  Jones  Act,  U.S.  coastal  ship- 
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ping  must  move  in  U.S.  flag  vessels.  Alaskan 
oil  and  the  government's  crude  oil  stock- 
piling program  both  have  expanded  coastal 
shipping,  sharply  Increasing  demand  for  U.S. 
flag  tankers.  The  rate  for  chartering  a  U.S. 
flag  tanker  has  about  doubled  over  the  last 
year.  If  you  add  a  provision  that  4.5%  of 
imported  oil  must  move  in  U.S.  bottoms  as 
well.  It's  hard  to  gue.ss  how  high  these  tanker 
rates  might  go.  Currently,  they  are  four  to 
five  times  foreign  tanker  rates. 

The  government  subsidizes  the  operation 
of  U.S.  flag  vessels  to  the  tune  of  some  $400 
million  a  year,  which  means  that  most  of 
the  salaries  of  Mr.  Calhoon's  6,000  MEBA 
members  are  paid  for  with  tax  money.  The 
average  U.S.  flag  seaman  earns  some  $24,300 
per  year  and  MEBA  members  do  consider- 
ably better  than  the  average.  While  the  cargo 
preference  bill  does  not  call  for  additional 
subsidies,  they  will  hardly  be  necessary  con- 
sidering the  charter  rates  the  operators  will 
command. 

As  to  ship  owners,  consider  this:  The 
Federation  of  American  Controlled  Shipping 
estimates  that  the  crude  carrier  Stuyvesant, 
Just  completed  In  the  Brooklyn  Seatraln 
shipyard  and  chartered  to  Sohlo,  will  gross 
$30  million  in  three  years  on  a  $9  million 
equity  Investment.  The  government  paid  a 
$27  million  subsidy  on  the  $63  million  ship 
and  also  Insured  a  mortgage  for  the  sums 
borrowed  to  build  it.  Not  a  bad  deal. 

An  added  point  Is  raised  by  Lawrence  C. 
Ford,  president  of  Chevron  Shipping  Co.  of 
San  FYanclsco.  Since  Mr.  Carter's  energy  legis- 
lation calls  for  wellhead  taxes  on  domestic 
oil  to  bring  Its  price  up  to  the  level  of  Im- 
ported oil.  any  added  importing  costs  will  af- 
fect domestic  fuel  costs  as  well.  So  the  $7 
billion  In  direct  shipping  costs  Is  only  the 
beginning  of  the  total  cost  to  American  con- 
sumers. Windfalls  are  bad  If  oil  producers 
get  them,  good  If  they  go  to  the  maritime  In- 
dustry, so  we  would  gather. 

The  maritime  lobbies  put  up  arguments 
that  their  raids  on  American  pocketbooks 
serve  the  public  Interest,  but  they  are  not 
very  convincing.  National  security  is  one 
such  argument,  but  national  security  can 
hardly  be  said  to  depend  on  what  flag  a  ship 
flies.  It  seems  very  unlikely  that  the  U.S. 
will  go  to  war  with  Liberia  or  Greece  or  that 
American  oil  companies  would  give  up  ships 
that  fly  Llberlan  or  Greek  flags,  even  in  the 
event  of  war. 

As  to  Jobs  created  or  preserved  the  esti- 
mate for  cargo  preference  Is  3,500.  That 
figures  out,  according  to  Mr.  Ford,  to  a  cost  of 
about  $440,000  per  Job.  It  might  be  a  little 
cheaper  to  simply  pay  3,500  people  to  do 
nothing. 

Mr.  Ford's  opinion  of  the  cargo  preference 
act  Is  summed  up  simply:  "It's  the  worst 
I've  ever  seen."  We  can  hardly  Improve  on 
his  appraisal. 


LEST  WE  FORGET 


HON.  MARILYN  LLOYD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker,  despite  the  fact  that  the  Viet- 
nam war  has  ended,  and  despite  the  fact 
that  Vietnam  was  recently  admitted  to 
the  United  Nations,  with  the  support  of 
the  United  States,  it  still  remains  that 
there  are  many  families  in  our  country 
who  have  still  not  been  told  the  status  of 
their  husbands,  sons,  and  fathers.  I  be- 
lieve that  we  should  all  be  deeply  sym- 
pathetic to  the  emotional  strain  which 
has  been  placed  on  the  families  of  those 
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men  who  still  remain  unaccounted  for. 
It  is  unconscionable  that  these  people 
should  have  to  continue  to  live  with  such 
uncertainty.  We  must  use  every  means 
possible  to  persuade  the  North  Vietnam- 
ese to  provide  for  a  full  accounting  of 
aU  MIA's  and  POW's. 

Capt.  Samuel  L.  James,  who  is  the  son 
of  Mr.  and  Mrs.  Sam  James  of  Hixson, 
Term.,  and  who  is  missing  in  action,  was 
32  years  old  on  July  24.  It  is  my  hope 
that  his  parents  will  receive  some  infor- 
mation on  Captain  James  In  the  very 
near  future. 


FEDERAL  RESERVE  IS  DOING 
ITS  JOB 


HON.  THOMAS  B.  EVANS,  JR. 

OF   DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  happen  to  believe  that  the  Federal 
Reserve  System  serves  as  one  of  the 
cornerstones  of  our  economic  system, 
and  is  one  of  the  prime  reasons  for  this 
Nation's  unmatched  prosperity  over  the 
last  several  decades. 

I  also  believe  that  th«  present  Chair- 
man of  the  Federal  Reserve.  Dr.  Arthur 
Bums,  is  a  man  of  unquestioned  integ- 
rity, honesty,  and  brilliance  to  whom 
Americans  owe  a  deep  debt  of  gratitude. 
Dr.  Burns  has  done  much  over  the  years 
to  educate  the  American  people  about 
the  complex  but  important  meaning  of 
economic  trends  and  activities,  and,  as 
one  who  considers  himself  a  stud-ent  of 
Dr.  Burns,  I  look  forward  to  his  regular 
and  frequent  appearances  before  the 
Banking  Committee. 

Thus,  it  concerns  me  greatly  when 
attacks  are  made  in  the  press  which  call 
into  question  either  the  workings  of  the 
Fed,  or,  even  worse,  the  character  of  Dr. 
Burns.  Generally  these  attacks  are  made 
by  people  who  apparently,  judging  by 
their  comments,  know  little  about  the 
strengths  of  our  economic  system. 

However,  occasionally  an  article  ap- 
pears in  the  public  media  which  cuts 
throuKh  the  haze  of  misinformation.  One 
such  article  appeared  recently  in  the 
Philadelphia  Inquirer  in  the  form  of  a 
letter  to  the  editor  from  Mr.  Allen  J. 
Simpson.  Mr.  Simpson  was  answering 
a  column  by  Mr.  Nicholas  von  Hoffman, 
but  his  comments  shed  new  light  on  the 
responsibilities  of  the  Federal  Reserve. 

I  insert  Mr.  Simpson's  comments  in  the 
Record: 

(From  the  Philadelphia  Inquirer, 

July  13, 1977] 

And  Burns,  Too:  Federal  Reserve  Is 

Doing  Its  Job 

To  the  Editor : 

"Pulling  the  Fed  in  From  the  Cold"  by 
Nicholas  von  Hoffman,  appearing  in  the 
June  27  Inquirer  is  a  disservice  to  the  Amer- 
ican people.  The  inaccuracies  and  mlslm- 
presslons  In  the  article  indicate  that  the 
author  has  failed  to  research  the  topic  even 
superficially.  The  article  strikes  me  as  hear- 
say. 

While  it  Is  true  that  the  Federal  Reserve 
System  Is  not  well -understood,  that  is  not 
the  Fed's  fault.  The  system  publishes  many 
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pamphlets  and  books  describing  its  purposes 
and  functions.  In  addition,  there  are  sched- 
uled tours  of  the  Fed  facilities  and  movies  ex- 
plaining Its  activities.  The  truly  Interested 
person  can  learn  a  great  deal  about  our 
system. 

The  original  purposes  of  the  Federal 
Reserve  System  were  to  create  an  elastic 
currency,  to  provide  facilities  where  com- 
mercial paper  could  be  discounted,  and  to 
Improve  the  supervision  of  the  commercial 
banking  industry.  In  a  broader  sense,  the 
Fed's  purposes  were  to  help  counteract  in- 
flationary and  deflationary  pressures  that  de- 
velop and  to  foster  favorable  economic  con- 
ditions over  the  long  term. 

It  becomes  obvious  as  one's  understand- 
ing of  Fed  operations  increases  that  secrecy 
Is  an  essential  part  of  the  program.  Se- 
crecy about  operations  permits  the  Fed  to 
talk  a  hard  line,  or  talk  a  very  soft  line 
on  domestic  monetary  policy,  while  actually 
maintaining  a  moderate  course  in  an  opera- 
tional sense. 

In  this  way,  objectives  can  frequently  be 
reached  without  the  application  of  strong 
measures  that  have  undesirable  side  effects. 
Secrecy  aids  the  Fed's  effectiveness  and  bene- 
fits the  public. 

In  addition,  during  the  course  of  busi- 
ness, the  Fed  is  called  upon  to  assume 
major  financial  risks.  For  example,  while 
stabilizing  the  dollar  in  recent  years,  the 
Fed  took  major  positions  long  and  short  In 
various  foreign  currencies.  If  the  Fed's  posi- 
tion had  become  known  at  the  time.  It  could 
have  resulted  in  large  capital  losses  and 
even  a  crisis  in  world  business  confidence. 
Without  secrecy,  effective  operations  are 
Impossible. 

Von  Hoffman  and  Rep.  Henry  Reuss  crit- 
icize the  Fed  for  urging  commercial  bank 
assistance  to  the  troubled  mortgage  trust 
and  utility  Industries.  In  this  Instance,  the 
Fed  anticipated  multl-blUlon  dollar  bank- 
ruptcies that  would  have  made  the  Penn 
Central  crash  seem  small. 

Some  assistance  to  those  Industries  seemed 
In  the  public  interest  and  the  banks  seemed 
a  better  source  of  credit  than  an  arm  of  the 
government.  Fortunately,  crisis  was  not 
allowed  to  come  to  disaster. 

This  Involvement  by  the  Fed  did  bring 
forth  charges  of  credit  allocation  and  Inter- 
ference; but  what  criticism  has  there  been 
of  Federal  aid  to  New  York  City,  a  direct 
act  of  credit  allocation?  The  point  is  that 
this  activity  in  credit  allocation  to  the 
mortgage  trusts  and  utilities  was  in  the  na- 
tional Interest,  not  for  the  benefit  of  a 
specific  sector  of  the  economy.  If  credit 
allocation  had  been  almeJ  to  benefit  only  a 
part  of  the  economy,  it  would  have  been 
wrong. 

The  criticism  of  Dr.  Arthur  Burns  is  most 
unfair.  No  chairman  In  the  history  of  the 
Federal  Reserve  System  has  done  so  much  to 
lift  the  cloak  of  secrecy.  Through  public 
appearances,  publlcalton  of  FRB  monthly 
meeting  results,  announcements  of  mone- 
tary growth  targets,  and  through  countless 
meetings  with  elected  officials,  Burns  has 
tried  to  make  clear  the  actions  and  inten- 
tions of  the  Institution. 

He  has  the  great  strength  of  character 
and  integrity  required  for  his  position  In 
addition  to  the  highest  professional  skill. 
Yet,  he  is  subjected  to  constant  second- 
guessing,  Monday-morning  quarterbacklng, 
and  criticism.  Seldom  is  there  praise. 

Much  of  past  criticism  of  the  Fed  has 
come  from  Congress,  because  of  the  Fed's 
reluctance  to  disregard  Its  monetary  policy 
goals  In  order  to  finance  the  Federal  budget 
deficits  caused  by  excessive  congressional 
spending.  As  the  Fed  pursues  sound  mone- 
tary policies  and  speaks  critically  of  deficit 
spending.  Congress  is  thwarted  from  passing 
even  larger  and  more  popular  spending  bills. 
There  Is  evidence  that  deficit  spending  Is  one 
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of  the  major  causes  of  inflation  worldwide; 
therefore,  it  appears  doubtful  that  Increased 
congressional  control  of  our  monetary  system 
would  be  of  benefit  to  the  public. 

Allen  J.  Simpson. 


NATIONAL  ENERGY  ACT  SERIOUSLY 
FLAWED 


HON.  WILLIS  D.  GRADISON,  JR. 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  GRADISON.  Mr.  Speaker,  I  would 
have  liked  to  vote  "yes"  on  the  National 
Energy  Act,  H.R.  8444,  but  the  final  ver- 
sion was  such  a  disappointment  that  I 
had  to  vote  "no".  This  country  badly 
needs  a  coherent  energy  policy,  and  I 
had  hoped  that  the  leadership  of  a  new 
President  would  allow  us  to  make  a  fresh 
start  toward  such  a  policy.  Along  with 
so  many  of  my  colleagues  from  both 
parties,  I  have  worked  hard  to  try  to  im- 
prove the  energy  plan  submitted  to  Con- 
gress by  President  Carter,  but  I  feel  com- 
pelled to  oppose  this  bill  because  it  is 
fundamentally  flawed  in  several  respects. 
First,  the  legislation  concentrates  on 
conservation  to  the  almost  total  neglect 
of  production.  There  is  no  doubt  that 
conservation  is  called  for.  For  too  long, 
Federal  policy  has  encouraged  wasteful 
use  of  energy  by  keeping  energy  prices 
at  artificially  low  levels. 

But  the  whole  thrust  of  H.R.  8444  is 
to  use  taxes  to  raise  costs  to  consumers, 
an  approach  which  neglects  the  need  for 
stronger  production  incentives.  In  this 
way,  consumers  will  end  up  getting  the 
worst  of  both  worlds.  They  will  pay  more 
for  energy  but  will  not  derive  any  benefit 
from  increased  production  incentives. 

The  second  basic  flaw  in  this  legisla- 
tion is  that  it  primarily  relies  on  regula- 
tion through  our  tax  system.  When  run- 
ning for  President,  Jimmy  Carter  called 
our  national  tax  system  a  disgrace  and 
pledged  to  reform  it.  Yet  his  energy  plan 
included  5  new  taxes  and  10  new  or  ex- 
panded tax  preferences.  Unfortunately, 
the  House  bought  this  approach  of  using 
the  tax  system  to  try  to  solve  our  energy 
problem.  The  result  will  be  to  add  fur- 
ther complications  and  inequities  to  a 
tax  system,  which  is  already  a  dis- 
grace. 

A  third  basic  flaw  in  the  National  En- 
ergy Act  is  that  it  would  result  in  a 
tremendous  increase  in  the  degree  of 
Government  regulation  of  the  energy  in- 
dustry. It  is  this  same  Government  reg- 
ulation which  was  primarily  responsible 
for  the  shutdown  of  schools  and  factories 
due  to  the  natural  gas  shortage  in  Ohio 
last  winter.  It  is  this  same  Government 
regulation  which  has  subsidized  oil  im- 
ports through  the  operation  of  the  en- 
titlements program.  At  a  time  when  we 
are  increasingly  questioning  the  benefits 
of  Government  regulation  in  other  in- 
dustries, it  makes  absolutely  no  sense  to 
increase  the  burden  of  regulation  in  the 
energy  industry,  where  such  regulation  is 
already  a  proven  failure. 

Because  of  these  flaws,  I  have  con- 
cluded that  the  enactment  of  this  bill  in 
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its  present  form  would  be  worse  than  no 
bill  at  all.  This  legislation  does  not  rep- 
resent the  national  energy  policy  we  so 
desperately  need.  It  is  in  reality  a  plan 
to  create  deliberate  energy  shortages  and 
then  attempt  to  manage  those  shortages 
through  increased  bureaucratic  interfer- 
ence. Even  viewed  as,  a  shortage  manage- 
ment policy,  it  is  woefully  inadequate.  I 
have  listed  below  what  I  see  as  some,  but 
by  no  means  all,  of  the  serious  specific 
defects  of  H.R.  8444  at  this  point: 
Detects  of   the   National   Energy   Act 

(H.R.  8444) 
1.  The  so-called  "gas  guzzler"  tax  is  an  un- 
necessary and  Inequitable  tax.  It  is  unneces- 
sary because  existing  law  already  mandates 
very  significant  fuel  economy  Improvements 
between  now  and  1985.  The  mandatory  Heet 
fuel  efficiency  standards  under  present  law 
are  18  m.p.g.  in  1978  and  Increase  yearly  to 
27.5  m.p.g.  In  1985.  Any  additional  savings 
due  to  the  "gas-guzzler"  tax  would  be  minor. 
The  tax  Is  Inequitable  because  it  would  raise 
prices  sharply  to  larger  families  who  have 
no  alternative  but  to  buy  a  full-size  car. 

2.  The  energy  insulation  tax  credit  is  an 
unjustified  complication  to  our  tax  system. 
It  will  cost  the  Treasury  $2.1  billion  and  will 
mostly  pay  people  for  what  they  would  have 
done  anyway.  In  addition,  the  fiber  glass  in- 
sulation Industry  is  having  difficulty  Just 
meeting  existing  demand  and  a  tax  credit 
will  make  this  situation  tighter  and  drive  up 
prices. 

3.  The  tax  credit  for  residential  solar  and 
wind  energy  equipment  is  simply  not  cost 
effective.  The  Congressional  Budget  Office  es- 
timates that  under  this  credit  the  govern- 
ment will  pay  $2  and  the  homeowner  another 
50c  for  each  $1  that  fuel  bills  are  reduced. 
Because  of  the  high  cost  of  solar  and  wind 
equipment,  only  a  relatively  few  higher  in- 
come families  will  be  able  to  take  advantage 
of  this  credit. 

4.  The  macroeconomlc  effects  of  H.R.  8444 
on  production,  and  unemployment  were  not 
adequately  considered.  Chase  Econometrics 
Associates  Inc..  In  a  study  entitled  "The  ef- 
fect of  Alternative  Energy  Policies  on  the 
U.S.  Economy."  has  estimated  that  the  Presl- 
dents  energy  plan  would  In  1985  reduce  QNP 
by  «65  billion,  reduce  exports  by  more  than 
25^.  and  Increase  unemployment  to  6.7 rj. 

5.  The  combination  of  the  crude  equaliza- 
tion tax  and  the  Industrial  users  tax  will  re- 
sult In  American  Industry  paying  oil  costs 
in  excess  of  world  prices.  This  will  obviously 
result  In  a  negative  Impact  on  our  ability  to 
compete  with  other  nations. 

6.  This  bill  does  not  provide  for  deregula- 
tion of  natural  gas  despite  the  fact  that  every 
reputable  study  estimates  that  there  are  vast 
quantities  of  gas  left  in  the  United  States 
and  that  deregulation  would  significantly  ex- 
pand supplies.  Studies  by  the  federal  govern- 

-ment  itself  (the  U.S.  Geological  Survey  and 
the  Energy  Research  and  Development  Ad- 
ministration) have  reinforced  these  conclu- 
sions but  the  President  and  the  House  have 
unfortunately  chosen  to  Ignore  these  studies 
For  every  cubic  foot  of  natural  gas  we  do  not 
produce,  consumers  must  acquire  more  ex- 
pensive energy  sources.  Consumers  will  pay 
an  estimated  $50  billion  more  for  energy  be- 
tween now  and  1990  under  this  bill  than' they 
would  if  natural  gas  were  deregulated. 

7.  This  bill  extends  natural  gas  price  con- 
trols to  the  previously  unregulated.  Intra- 
state market.  This  will  discourage  production 
In  these  markets. 

8.  This  bill  gives  the  federal  government 
substantial  power  over  an  area  which  has 
traditionally  been  and  should  remain  under 
the  control  of  individual  states.  Under  this 
bill,  the  federal  government  would  tell  state 
regulatory  commissions  (like  the  Public  Util- 
ities Commission  of  Ohio )  what  information 
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to  collect  and  how  to  set  rates.  In  addition, 
the  federal  government  could  challenge  any 
rate  Increases  in  federal  court.  This  increased 
federal  Intervention  has  the  potential  for 
causing  long  delays  in  getting  new  power- 
plants  approved  and  could  well  lead  to  In- 
creased brownouts  and  blackouts  in  the 
1980's. 

9.  Under  this  bill,  some  public  utilities 
may  be  forced  by  the  federal  government 
into  the  business  of  Installing  insulation. 
Since  public  utilities  generally  have  no  ex- 
perience In  this  area,  this  would  not  be  in 
the  consumers  best  Interest. 

10.  Section  536  of  the  bill  contains  a  pro- 
hibition on  any  rate  Increase  by  any  electric 
utility  which  is  not  in  compliance  with  all 
the  very  complex  provisions  of  subchapters 
B  and  C.  Even  on  technical  violations,  fed- 
eral litigation  could  tie  up  utility  rate  in- 
creases for  long  periods  of  time,  leading 
eventually  to  deterioration  of  service. 

11.  The  bill  contains  provisions  designed 
to  generate  time-consuming  litigation  on 
utility  matters.  Section  651  provides  $5  mil- 
lion to  be  given  out  to  consumers  who  want 
to  participation  in  state  regulatory  proceed- 
ings. Section  552  establishes  an  Office  of  Pub- 
lic Counsel  within  the  Federal  Power  Com- 
mission. This  would  be  a  mini-Consumer 
Protection  Agency  which  could  sue  the  Fed- 
eral Power  Commission  or  state  commissions. 

12.  The  bill  contains  a  rebate  provision 
which  Is  Intended  to  prevent  the  crude  oil 
equalization  tax  from  impacting  on  home 
heating  oil.  This  Is  Inequitable  because  It 
is  Intended  to  benefit  only  those  who  use 
home  heating  oil  to  the  exclusion  of  those 
who  heat  with  other  energy  sources,  such  as 
natural  gas. 

13.  This  bill  falls  to  address  serious  defi- 
ciencies in  the  present  system  of  crude  oil 
price  controls.  Incredibly,  Republicans  on  the 
Ad  Hoc  Energy  Committee  were  not  even 
allowed  to  raise  this  Issue  because  it  was 
ruled  nongermane.  This  despite  the  fact  that 
a  study  of  the  energy  conservation  potential 
of  bicycles  was  considered  germane. 

14.  The  mandatory  coal  conversion  program 
is  probably  the  worst  example  of  bureau- 
cratic excess  In  the  bill.  The  bill  would 
give  the  PEA  vast  authority  to  order  coal 
conversion  by  even  small  Industrial  users. 
Coal  conversion  Is  a  laudable  goal  and  It  is 
already  taking  place  to  a  great  extent  be- 
cause of  market  forces.  But  the  program  In 
this  bin  Ignores  the  many  real  economic  and 
environmental  costs  associated  with  coal 
conversion,  especially  in  urban  areas.  It  Is 
worth  noting  that  the  1977  Clean  Air  Act 
Amendments  make  coal  burning  more  diffi- 
cult. It  Is  also  Important  to  note  that  we 
have  had  a  coal  conversion  program  since 
1974  and  that  the  FEA  has  badly  bungled  this 
existing  program. 

15.  This  whole  energy  bill  Is  predicated  on 
a  very  sharp  increase  In  coal  production. 
Again,  this  Is  a  worthwhile  goal  but  this 
bill  does  not  deal  in  any  way  with  obstacles 
which  stand  In  the  way  of  Increased  coal 
production  such  as  environmental  regula- 
tions and  shortages  of  tarnsportation  capac- 
ity. 

16.  In  another  case  of  bureaucratic  ex- 
cess, the  bill  requires  the  FEA  to  mandate 
efficiency  standards  for  a  wide  range  of  home 
appliances  from  television  sets  to  ovens.  All 
appliances  together  use  2.7  percent  of  our 
national  energy  consumption.  Because  of  the 
economics  of  energy  consumption  by  appli- 
ances, these  standards  will  almost  certainly 
end  up  costing  consumers  more  than  they 
save  In  energy  costs. 

17.  The  natural  gas  users  tax  presented 
by  the  Administration  failed  to  take  Into 
account  technical  reality  in  that  it  would 
have  taxed  many  gas  users  who  could  not 
possibly  convert  to  coal.  Such  uses  as  glass 
making  and  food  processing  simply  cannot 
be  converted.  The  Ways  and  Means  Com- 
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mlttee  exempted  some  uses,  but  there  are 
probably  more  uses  which  should  have  been 
exempted.  Unfortunately,  we  will  find  out 
about  these  other  uses  only  after  this  bill 
has  passed. 

18.  The  bill  contains  differing  incentives 
for  production  of  oil  and  gas  without  any 
economic  or  geological  Justification. 

19.  The  various  parts  of  this  bill  are  not 
sufficiently  coordinated  despite  the  fact  that 
this  was  the  Job  of  the  Ad  Hoc  Energy  Com- 
mittee. What  happened  was  that  the  Demo- 
cratic leadership.  In  their  haste  to  get  this 
bin  passed,  did  not  allow  the  Ad  Hoc  Com- 
mittee enough  time  to  work.  An  example  Is 
the  natural  gas  users  tax.  This  Is  Intended 
to  bring  about  coal  conversion  despite  the 
fact  that  mandatory  coal  conversion  can  be 
ordered  under  another  section  of  this  bill. 

20.  Finally,  this  energy  plan  will  not  meet 
its  goals.  The  Congressional  Budget  Office, 
the  General  Accounting  Office,  and  the  Office 
of  Technology  Assessment  all  agree  that  the 
plan  win  fall  short  of  Its  stated  goals. 


BLACK    BASEBALL   GREATS    ENTRY 
INTO  HALL  OF  FAME  IMPERILED 


HON. 


J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  PICKLE.  Mr.  Speaker,  the  Wash- 
ington Post  ran  a  very  interesting  arti- 
cle this  past  Sunday  on  the  great  black 
baseball  players  who  many  people  in  this 
Nation  were  unable  to  see  in  action  be- 
cause of  the  "Jim  Crow"  attitudes  of 
major  league  owners  and  the  Nation,  as 
a  whole. 

Of  course,  we  have  little  film  or  other 
hard  primary  evidence,  other  than  eye- 
witness accounts  about  the  real  ability 
of  some  of  the  players  in  the  old  Negro 
leagues  but  there  is  a  general  consensus 
that  several  of  them  surpassed  the  skills 
of  blacks  who  played  in  the  majors  after 
Jackie  Robinson  and  Branch  Rickey 
broke  the  color  line  in  1947. 

We  have  come  a  long  way  since  that 
time,  but  as  the  author  of  the  article 
notes  it  does  seem  illogical  now  to  penal- 
ize the  recognized  great  black  players 
just  because  they  played  in  an  earlier 
day. 

I  was  quite  proud  to  note  that  one  of 
the  greats  mentioned,  Willie  (Devil) 
Wells,  mentor  of  Monte  Irvin  and  oth- 
ers, now  resides  in  my  hometown  of  Aus- 
tin, Tex. 

I  enclose  this  article  in  the  hopes  that 
the  members  of  the  Hall  of  Fame  will 
not  close  the  door  on  the  many  great 
blacks  yet  to  be  enshrined  in  baseball's 
elite  circle: 

Baseball  Hall  a  Mockery  of  Itself  if  Doors 

Are  Shut  on  Black  Greats 

(By  John  Holway) 

Just  30  years  after  Jackie  Robinson  first 
pushed  open  the  big-league  doors  to  his  race, 
baseball  Is  threatening  to  slam  them  shut 
again.  This  time  It  is  the  heavy  oaken  doors 
of  Cooperstown  that  may  clang  shut — per- 
haps forever — on  the  dozens  of  great  black 
players  who,  unluckler  than  Robinson,  were 
never  allowed  to  play  In  the  white  major 
leagues. 

The  special  committee  headed  by  ex-Giant 
great  Monte  Irvln  and  all-time  Dodger  fa- 
vorite Roy  Campanella,  both  Negro  League 
veterans  themselves,  named  nine  black  old- 
timers  to  the  Hall  of  Fame.  The  panel  then 
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voted  to  disband  effective  Aug.  8,  In  effect 
closing  the  door  forever  on  dozens  of  black 
greats,  who  were  playing— and  beating— the 
best  of  the  whites:  Ty  Cobb,  Babe  Ruth,  Wal- 
ter Johnson,  Bob  Feller,  etc. 

Contrary  to  popular  belief,  the  two  races 
played  each  other  often,  and  profitably.  In 
the  fall  and  winter  during  those  long 
apartheid  decades.  Newspaper  box  scores 
have  been  found  for  more  than  400  such 
Inter-raclal  games.  The  whites  won  168;  the 
blacks  268. 

Traditionalists  are  unimpressed.  A  fluke, 
they  say.  The  whites  were  loafing. 

Would  Ty  Cobb  loaf?  He  sailed  to  Havana 
in  November,  1910,  after  leading  the  Ameri- 
can League  In  batting  with  .385  and  In  stolen 
bases  with  65,  to  Join  his  Detroit  Tiger 
mates  in  a  series  against  two  Cuban  squads 
loaded  with  U.S.  blacks.  Among  those  blacks 
was  shortstop  John  Henry  Lloyd,  who  wUl 
be  enshrined  In  Cooperstown  this  August. 

In  the  first  game,  Cobb  bunted  safely, 
then  roared  into  second  with  spikes  flashing 
on  a  steal  attempt.  Little  Bruce  Petway,  the 
black  catcher,  nailed  him  with  the  throw, 
and  Lloyd  tagged  the  Georgian  out,  catch- 
ing Cobb's  spiked  foot  with  a  well-padded 
shin  guard  and  flipping  him  into  center 
field. 

Three  times  In  all,  Cobb  tried  to  steal 
and  three  times  he  was  thrown  out.  (The 
last  time,  he  didn't  even  complete  the  steal 
attempt  but  turned  and  trotted  back  to  the 
dugout  in  disgust.)  At  bat,  he  hit  the  Cuban 
pitchers  at  a  .369  clip.  But  Lloyd  topped  him 
with  a  mark  of  .500  against  the  Tiger  pitch- 
ers. Cobb  wEis  so  furious  he  stomped  off  the 
field  and  vowed  never  to  play  blacks  again. 

They  called  Lloyd  "the  black  Wagner," 
after  Pirate  Immortal  Honus  Wagner.  Wag- 
ner was  so  Intrigued  that  he  went  out  to  see 
Lloyd  play  with  the  New  York  Lincoln 
Giants.  He  returned  saying  he  was  proud  to 
have  a  player  of  that  caliber  named  after 
him. 

Connie  Mack,  the  gentle  ov.-ner  of  the 
Philadelphia  A's,  agreed.  He  often  said.  "You 
could  put  Wagner  and  Lloyd  in  a  bag  to- 
gether, and  whichever  one  you  pulled  out. 
you  wouldn't  go  wrong." 

Lloyd  will  be  enshrined  along  with  Martin 
Dlhigo,  the  big  Cuban  who  played  eight 
positions  and  may  have  been  the  most  versa- 
tile man  the  game  has  ever  seen,  black  or 
white.  One  Negro  League  veteran,  ex-out- 
flelder  Ted  Page,  who  was  also  a  close  per- 
sonal friend  of  the  late  Roberto  Clemente, 
Insists  that  Dlhigo  had  a  better  arm  than 
the  Pirate  star. 

Says  Johnson:  "Dlhigo  would  throw  a 
runner  out  at  home  plate  then  fall  down  on 
the  ground  laughing,  'You  no  run  on  me. 
boy,  you  no  run  on  me' !" 

Lloyd  and  Dlhigo  are  the  eighth  and  ninth 
black  old-timers  to  be  admitted  to  Coopers- 
town. The  others  are  Satchel  Paige:  Wash- 
ington slugger  Josh  Gibson  (who  hit  the 
longest  home  run  ever  seen  In  Yankee  Sta- 
dium) and  his  roommate  Buck  Leonard; 
Irvln;  speedster  Cool  Papa  Bell;  Johnson,  and 
Oscar  Charleston,  the  Willie  Mays  of  his  day 
who  was  considered  by  some  whites  who  saw 
him  to  be  the  greatest  player  of  all  time  of 
any  race. 

Charleston  was  sometimes  called  "the  black 
Cobb."  Both  men  ran  the  bases  with  the  same 
savage  fury,  and  both  sprayed  line -drive  hits 
to  all  fields.  But  unlike  Cobb,  Charleston 
could  also  pull  the  ball  with  power  over  the 
most  distant  fences,  and  In  the  field  he  ran 
circles  around  the  Georgian.  No  wonder  then 
that  many  who  saw  both  men  disliked  the 
comparison.  Cobb,  they  said,  should  be  caUed 
"the  white  Charleston." 

These  are  only  nine  of  the  hundreds  of 
black  stars  of  baseball's  segregation  era.  Why 
Is  the  door  being  closed  now.  Just  30  years 
after  the  unknown  Jackie  Robinson  pried 
another  door  open  by  being  the  first  of  his 
race  to  enter  the  white  majors? 
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Ted  WUllams  may  have  been  Instrumental 
In  opening  Cooperstown's  doors  to  black  vet- 
erans with  a  graceful  call  to  admit  them  as 
part  of  his  speech  at  his  own  inauguration 
Into  the  Hall  of  Fame.  Traditionalists  re- 
sisted, however,  and  only  begrudglngly  agreed 
to  admit  the  legendary  Satchel  Paige  in  1971, 
In  a  special  section — "at  the  back  of  the  btis," 
so  to  speak. 

The  stigma  of  a  special  section  was  re- 
moved, and  the  door,  now  slightly  ajar,  was 
opened  a  crack  more  to  admit  "five  or  six" 
black  old-timers  from  among  the  hundreds 
who  had  played  baseball  going  back  to  the 
1880s. 

The  quota  was  arrived  at  by  Campanella 
and  New  York  Dally  News  columnist,  Dick 
Young.  Just  how  it  was  decided  on,  with 
some  130  white  veterans  In  the  Hall  of  Fame, 
is  not  clear. 

At  any  rate.  Campanella.  Irvln  and  the  rest 
of  the  special  committee  met  to  nominate 
others  to  follow  Paige.  "We  had  a  list  of  25 
candidates."  says  Irvln,  now  an  assistant  to 
Commissioner  Bowie  Kuhn.  "You  could 
probably  put  all  25  guys  In  there.  But  realis- 
tically, the  committee  knew  If  It  had  tried 
to  do  that,  the  whole  thing  would  have  been 
lost.  Our  main  worry  was  the  board  of  di- 
rectors of  the  Hall  of  Fame.  They  had  the 
power  to  amend  any  decision  we  might 
make." 

The  Irvln  committee's  first  choice  was  a 
natural.  Satchel  Paige  was  the  world's  most 
famous  (If  not  necessarily  its  best)  black 
player.  The  dead  Josh  Gibson,  subject  of  a 
long  Sporting  News  profile,  was  the  logical 
second  choice,  along  with  his  home  run  twin 
of  the  Homestead  Grays,  Buck  Leonard. 

Next,  the  committee  named  Irvln  himself, 
well-known  to  fans  since  his  brief  career  with 
the  New  York  Giants.  Cool  Papa  Bell,  coming 
off  a  spate  of  publicity  because  of  a  Sports 
Illustrated  article,  was  the  fifth  named.  No. 
6  was  third  baseman  wniiam  (Judy)  John- 
son, also  a  member  of  the  Irvln  group. 

That  might  have  closed  the  books,  but  a 
flurry  of  protests  at  the  rumored  ending  of 
the  committee  kept  it  alive  a  bit  longer,  long 
enough  to  name  Charleston. 

Except  for  1972,  when  Gibson  and  Leonard 
were  named  together,  the  practice  had  been 
to  name  one  black  old-timer  a  year.  This  was 
dictated  by  a  second  quota,  the  limit  of  six 
total  names  to  be  enshrined  in  any  one  year. 
Since  the  baseball  writers  usually  named  two 
and,  sometimes,  three  men.  and  the  white 
veterans'  committee  named  Its  quota  of 
three,  that  left  Irvln's  committee  with  one,  at 
most.  This  year,  however,  the  writers  named 
only  one  man.  Ernie  Banks,  thus  giving  the 
black  committee  a  chance  to  name  two — 
Lloyd  and  Dlhigo.  Then,  already  four  over 
its  original  quota  of  five,  the  committee 
announced  it  Is  disbanding. 

The  announcement  made  Irvln's  old  owner, 
Effa  Manley  of  the  Newark  Eagles,  "furious." 
In  a  heated  letter  to  C.  C.  Taylor  Spink, 
publlFher  of  The  Sporting  News,  Manley,  a 
white  woman,  recalled  the  bad  old  days 
"when  the  so-called  national  pastime  was  as 
Illy  white  as  the  Ku  Klux  Klan,"  and  branded 
the  decision  to  name  only  nine  to  the  Hall  of 
Fame  as  "Insulting  and  irresponsible."  She 
could  have  named  100,  she  wrote,  "but  I 
probably  would  have  settled  for  30." 

On  Manley's  list— and  on  virtually  every- 
one's— Is  Irvln's  old  manager  at  Newark, 
veteran  shortstop  Willie  (Devil)  Wells.  "He 
taught  me  all  I  knew."  Irvln  says  simply. 

Wells,  now  living  In  Austin.  Tex.,  vies  with 
Lloyd  for  the  title  of  best  shortstop  in  black- 
ball annals.  He  Is  often  compared  to  Hall  of 
Famer  Lou  Boudreau  of  the  Cleveland  In- 
dians. Both  had  weak  arms,  yet  both  were 
uncanny  Judges  of  hitters  and  generally  man- 
aeed  to  beat  the  runner  by  half  a  step.  Wells 
was  also  an  excellent  sign  stealer,  shrewd 
developer  of  talent  (Irvln.  pitcher  Don  New- 
combe,  Larry  Doby)  and  a  good  spray  hitter. 
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He  hit  .332  lifetime  In  the  Negro  leagues,  .392 
In  40  games  against  white  big  leaguers. 

In  October,  1929,  Wells  and  his  Chicago 
American  Giants  swept  a  three-game  series 
against  a  team  of  white  all-stars.  The  team 
they  beat  Included  three  Hall  of  Famers — 
Heinle  Manush,  Harry  Hellmann  and  Charles 
Gehrlnger.  The  last-named  now  sits  on 
Cooperstown's  board  of  directors  and  will 
cast  one  of  the  15  votes  In  August  on  whether 
to  shut  the  Hall  of  Fame  door  In  Wells'  face 
or  hold  It  open  for  him  and  others. 

One  of  those  others  will  surely  be  lefty 
Bill  Poster,  who  remembers  losing  only  one 
game  in  his  life  to  a  white  big  league  squad. 
And  he  says  he  has  a  one-game  edge  over 
Satchel  Paige  In  the  15  duels  they  waged  In 
their  careers,  the  best  black  righthander  of 
his  day  against  the  best  black  lefty. 

Foster  almost  made  the  Hall  of  Fame  this 
year.  He  was  voted  down  only  when  Irvln's 
committee  decided  to  limit  Itself  to  two 
names. 

Foster's  older  half-brother  was  the  Im- 
mortal Andrew  (Rube)  Foster,  the  pre- 
eminent figure  in  the  history  of  black  base- 
ball. He  was  Christy  Mathewson,  John  Mc- 
Graw,  Al  Spalding  and  Kenesaw  Mountain 
Landls  all  rolled  Into  one. 

On  the  mound,  Rube  earned  his  nickname 
by  beating  the  Philadelphia  A's  great  lefty. 
Rube  Waddell,  in  1902.  McGraw  wanted  the 
squat  Texan  for  his  New  York  Giants.  Pall- 
ing that,  he  at  least  hired  the  Rube  to  teach 
Christy  Mathewson  and  other  Giant  hurlers 
the  screwball.  (Matty  called  it  a  "fadeway.") 

It  Is  Rube  Poster's  omission  from  Coopers- 
town that  has  caused  the  greatest  single  out- 
cry from  knowledgeable  fans. 

Probably  the  second-loudest  outcry  is  from 
partisans  of  Smokey  Joe  Williams,  the  big 
half-black,  half-Indian  who  was  probably  the 
greatest  black  pitcher  In  the  history  of  base- 
ball. The  two  most  authoritative  all-black 
all-star  teams — that  of  Cum  Posey  In  1945 
and  that  of  the  Pittsburgh  Courier  in  1952 — 
both  rate  Williams  tops.  Satchel  Paige  placed 
second  In  the  Courier  poll  of  experts;  he 
finished  no  better  than  third  on  Posey's  list, 
behind  Williams  and  Cannonball  Dick  Red- 
ding. 

Paige  admits  he  faced  Smokey  Joe  twice 
during  their  careers.  Satch  won  the  first 
game,  3-2.  and  lost  the  second.  2-1.  But  it  is 
also  true  that  Williams  was  20  years  older 
than  Satch  at  the  time. 

Williams  was  so  fast,  recalled  ex-pltcher 
Sam  Streeter,  that  It  took  two  catchers  to 
hold  him.  One  would  go  five  innings  before 
retiring,  his  hand  too  swollen  to  play  any 
more. 

Twenty-five  times  Williams  faced  the  best 
of  the  white  big  leaguers  In  postseason  play. 
He  won  20,  lost  four,  tied  one. 

The  tie  game  was  1-1  in  10  innings  against 
Rube  Marquard  and  the  New  York  Giants 
in  1911. 

Of  Willams'  four  losses,  two  came  in  1932 
when  he  was  46  years  old. 

His  greatest  game  of  all  was  also  a  loss. 
It  came  in  October,  1917,  against  the  National 
League  champion  New  York  Giants  with  their 
World  Series  lineup  Intact.  Williams  pitched 
10  innings  of  hitless  ball,  striking  out  20. 
only  to  lose,  1-0  In  the  10th  on  an  error. 

Williams,  Wells,  the  Foster  brothers— these 
are  only  four  of  the  great  black  stars  before 
1947  whom  most  fans  In  America  were  denied 
the  chance  to  see.  These  players  had  the  big- 
league  doors  slammed  In  their  faces  through- 
out their  lives.  Now  the  Cooperstown  doors 
are  about  to  be  slammed  on  them,  too,  unless 
Bowie  Kuhn  and  the  other  members  of  the 
board  of  directors  prevent  It. 

Ironically,  there  Is,  of  course,  no  longer 
a  color  line  at  Cooperstown.  Robinson, 
Campanella,  Clemente,  Banks  have  all  got- 
ten m.  Willie  Mays.  Hank  Aaron.  Frank 
Robinson.  Bob  Gibson,  Lou  Brock  and  many 
more  blacks  will  follow.  The  black  old- 
timers,  then,  are  victims  of  a  new  preju- 
dice— age. 
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Now  It's  ox.,  to  be  blade — If  you're  also 
young  (as  Banks  is).  It  Is  also  all  right  to 
bo  old — If  you're  white  (as  Joe  Sewall  and 
Amos  Rusle  are).  But  It  Is  not  O.K.  to  be 
both  black  and  old. 

There  are  many  more  who  could  go  into 
Cooperstown: 

Raleigh  (Biz)  Mackey,  Campanella's  old 
mentor  who,  Roy  freely  admits,  taught  him 
everything  he  knew.  Often  compared  to  his 
white  contemporary,  Mickey  Cochrane, 
Mackey  was  a  line-drive  switch-hitter  who 
led  the  league  In  1923  with  a  .440  average. 

George  (Mule)  Suttles,  Norman  (Turkey) 
Stearnes,  Louis  Sandtop  and  John  Beck- 
wlth — four  of  the  most  powerful  sluggers  In 
black  baseball  history. 

Spottswood  Poles,  Vic  Harris,  and  Ted 
Page,  three  of  the  most  feared  base  ruixners 
in  baseball.  Poles  hit  .487  in  the  Negro 
league  and  .610  against  the  best  big  leaguers 
before  World  War  I— Bender,  Alexander, 
Marquard,  etc.  Page,  who  rivaled  Cool  Papa 
Bell  for  speed,  had  a  .429  average  against 
big  leaguers  and  reputedly  hit  Satchel  Paige 
like  a  cousin. 

Inflelders  Ray  Dandridge,  George  Giles. 
Sammy  T.  Hughes,  Jud  Wilson,  and  Dick 
Lundy;  pitchers  Dick  Redding,  Bullet  Joe 
Rogan,  Jose  Mendez  and  Chet  Brewer — these 
are  among  the  men  who  were  not  admitted 
to  the  majors  when  they  could  play  and  per- 
haps will  not  be  admitted  to  Cooperstown 
now. 

Wilson,  a  burly,  barrel-chested  slugger, 
looked  more  like  a  pro  wrestler  than  like 
one  of  the  three  greatest  men  who  ever 
swung  a  bat.  At  least,  that's  what  Satchel 
Paige  calls  him.  Paige  faced  Ted  Williams, 
Joe  DiMagglo  and  Stan  Musial,  but  he  ranks 
Wilson,  Josh  Gibson  and  another  black, 
Charlie  (Chlno)  Smith  of  New  York,  as  the 
three  toughest  outs. 

The  foghorn-voiced  Wilson  played  third 
base  for  many  years  for  the  Washing- 
ton Homestead  Grays,  Baltimore  Black 
Sox  and  Philadelphia  Stars,  and  his  widow 
still  resides  in  the  District  of  Columbia  (as 
does  the  widow  of  Joe  Williams) . 

If  Cooperstown  should  ever  admit  Wilson, 
he  would  be  the  fourth  member  of  the  fabu- 
lous Grays  so  honored.  Joining  Gibson,  Buck 
Leonard,  and  Cool  Papa  Bell— an  honor 
shared  by  few  other  teams. 

The  present  Hall  of  Fame  Includes  almost 
150  players.  In  talent  they  range  all  the  way 
from  Babe  Ruth  to.  say,  Joe  Tinker.  How 
good  were  the  black  veterans  still  outside 
the  hall?  Most  observers  say  the  men  I've 
mentioned  rank  at  the  upper  end  of  the 
spectrum,  closer  to  Ruth  than  to  Tinker 

They  earned  their  place  there.  As  Satchel 
Paige's  old  catcher.  James  (Joe)  Greene 
quietly  put  It:  "I  still  say  we  made  a  big 
contribution  to  baseball,  even  if  nobody 
knows  about  us  anymore.  They  say  Jackie 
Robinson  paved  the  way.  He  didn't  pave  the 
way.  We  did." 


EXTENSIONS  OF  REMARKS 


ESTABLISH  A  DEPARTMENT  OP 
HEALTH 


HON.  JOSEPH  A.  LE  FANTE 

OP   mw    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  LE  FANTE.  Mr.  Speaker,  today  I 
have  introduced  a  much  needed  bill 
which  would  create  a  Department  of 
Health  in  the  executive  branch,  separate 
from  the  present  Department  of  Health 
Education,  and  Welfare.  It  is  imperative 
that  the  Federal  Government  take  a  more 
active  and  responsive  role  toward  the 
health  needs  of  all  Americans. 


Over  the  years,  the  health  industry  has 
expanded  into  the  third  largest  employer 
in  the  country,  providing  jobs  for  6  per- 
cent of  the  labor  force.  Its  expenditures 
account  for  8.6  percent  of  the  gross  na- 
tional product,  compared  to  4.6  percent 
in  1950.  An  industry  of  that  size  and  im- 
portance deserves  the  attention  of  a 
Secretary  in  direct  contact  with  the 
President. 

A  lack  of  administrative  coordination 
and  an  uncontrolled  budget  has  left  the 
Nation's  health  system  in  near  chaos.  The 
result,  thus  far,  is  that  an  increasing 
number  of  Americans  cannot  afford  de- 
cent health  services,  particularly  minori- 
ties, poor  city  dwellers,  rural  Americans, 
and  the  aged. 

The  reasons  for  this  disparity  are  obvi- 
ous. Hospital  costs  have  risen  dramati- 
cally since  medicaid  began  in  1966.  The 
average  cost  for  a  day  in  the  hospital  in 
1966  was  $40.  Today  it  costs  on  the  aver- 
age of  $124  per  day.  Private — nongovern- 
mental— expenditures  nationwide  for 
personal  health  care  services  have  risen 
from  $19.5  billion  in  1960,  to  $68.6  billion 
in  1975.  Overall,  a  60-day  stay  in  the  hos- 
pital has  risen  from  $1,540  to  $4,774  in  10 
years,  leaving  medicare  recipients  liable 
for  $3,234  more  in  hospital  costs. 

Over  40  million  people  in  this  Nation 
are  still  without  any  health  insurance. 
Health  officials  say  the  reason  for  such 
inadequate  coverage  is  the  lack  of  ap- 
propriate health  information  available  to 
the  consumer  regarding  choice,  use,  and 
monitoring  of  health  services,  as  well  as 
the  cost  of  coverage.  The  average  annual 
cost  for  individual  health  insurance,  in- 
cluding public  and  private  insurance, 
has  risen  from  $124.50  in  1960,  to  $551.50 
in  1976. 

Mr.  Speaker,  America  needs  a  Depart- 
ment of  Health.  A  seat  in  the  President's 
Cabinet  would  make  the  Department  of 
Health  directly  accountable  for  its 
actions,  and  would  provide  the  impetus 
for  a  more  constructive  national  health 
policy. 

An  independent  Department  of  Health 
would  eliminate  the  fragmented  and 
wasteful  operations  in  the  various  health 
offices  of  HEW.  Accordingly,  a  Secretary 
of  Health  would  provide  the  leadership 
and  expert  assistance  needed  to  enforce 
a  reliable  preventive  health  program, 
that  is,  immunizations,  protection 
against  environmental  hazards,  and  in- 
dividual medical  care. 

My  bill  will  eliminate  the  redtape  of 
health  policy  decisionmaking  by  provid- 
ing for  the  orderly  transfer  of  all  health 
functions  in  HEW  in  the  new  Depart- 
ment of  Health. 

The  bill  also  provides  for  the  develop- 
ment of  a  national  plan  to  meet  the 
Nation  s  health  needs  for  the  next  10 
years. 

An  identical  bill  has  been  introduced 
in  the  Senate  by  Senator  Charles 
Mathias  of  Maryland. 

This  Nation,  which  claims  to  have  the 
"finest  health  care  in  the  world."  can- 
not continue  to  make  such  a  claim  as 
long  as  the  existing  system  remains  mis- 
managed and  economically  insecure. 
Congress  must  show  its  concern  for  the 
health  needs  of  the  people  by  creating  a 
Department  of  Health. 


August  5,  1977 

CHILDREN'S  SLEEPWEAR 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  recent  ban  on  the  use  of  Tris  has 
brought  an  end  to  the  first  chapter  in 
the  continuing  saga  of  Government  in- 
tervention. Our  liberal  Congress  has  cost 
businesses   and   consumers   millions   of 
dollars  but  more  important  it  has  pos- 
sibly exposed  an  unknown  number  of 
children  to  cancer.  For  all  this,  our  chil- 
dren have  received  little  in  the  way  of 
measurable     protection.     While     many 
Government  agencies  swear  they  never 
mandated  the  use  of  Tris  and  cannot  be 
held  responsible  for  the  effects  of  Gov- 
ernment regulation,  the  evidence  before 
us  points  to  the  contrary.  The  Congress 
seriously  erred  in  many  instances. 

First,  the  standard  was  apparently 
based  not  on  a  known  number  of  deaths 
or  injuries  caused  by  sleep  wear  but 
rather  on  individual  cases  selected  and 
studied  at  random  which  numbered  only 
a  few  hundred  a  year.  In  a  letter  to  me 
the  Consumer  Product  Safety  Commis- 
sion—CPSC— said  : 

Indepth  investigations  provide  a  descrip- 
tion of  the  causal  factors  .  .  .  However  be- 
cause the  indepth  investigations  do  not  con- 
stitute a  statistically  valid  sample,  the  data 
base  cannot  be  used  to  make  estimates  of  the 
total  burns  that  occur. 

In  1973,  119  computers  were  installed 
in  emergency  rooms  across  the  country 
in  order  to  collect  data  on  various  acci- 
dents— the  national  electronic  surveil- 
lance system.  It  was  instigated  to  sup- 
port the  basic  legislation  but  the  system 
is  now  considered  to  be  of  little  statistical 
value  as  the  figures  show: 

Total   estimated   number   of   burn   injuries 
related  to  sleepwear — all  ages 
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Year: 


Number  of      Estl- 
sample        mated 
cases      number 


1973 29  438 

1974 20  828 

1975  17  238 

1976  23  418 


Thus,  the  Commerce  Department  did 
not  have  and  still  does  not  have  any  ac- 
curate figures  on  the  number  of  actual 
burned  cases  from  children's  sleepwear. 

Second,  this  regulation  was  promul- 
gated when  there  were  not  sufficient 
technological  capabilities  to  produce 
a  practical  flame-resistant  garment. 
Richard  O.  Simpson,  former  Chairman, 
has  stated  that  the  regulation  was  a 
technology  forcing  standard.  Some 
fabrics  were  inherently  flame  resistant 
and  there  were  other  chemicals  that 
could  make  a  garment  meet  the  stand- 
ards. But  Tris  treated  nightwear  was  the 
only  marketable  choice  the  industry  had. 
The  practical  effort  of  the  standard  was 
to  mandate  the  use  of  Tris.  The  Commis- 
sion, then,  forced  the  use  of  Tris  without 
ever  thoroughly  testing  for  toxic  or  al- 


lergic effects.  They  were  warned  on  many 
occasions  that  hasty  Government  action 
would  be  bad  for  all.  Below  are  excerpts 
of  letters  from  the  Carter  Co.  to  various 
Government  agencies: 

February  26,  1970: 

Within  the  framework  of  current  technol- 
ogy, there  is  a  strenuous  likelihood  that  du- 
rable flame  retardant  chemicals  would  lead  to 
allergenic  problems  affecting  many  more 
wearers  than  flammability  Itself. 

December  4,  1970: 

We  further  strongly  urge  the  Department 
of  Commerce  to  arrange  for  additional  testing 
through  government  agencies  which  would 
determine  the  dermatologloal  effects  of  ap- 
propriately treated  knit  fabrics. 

January  14,  1971: 

Home  wear  testing  indicates  the  strong 
possibility  of  a  very  serious  skin  rash  prob- 
lem when  treated  fabric  is  exposed  to  urine. 
We  are  also  seriously  concerned  about  toxico- 
loglcal  dangers  since  children  frequently 
chew  or  suck  on  their  clothing.  While  we 
ourselves  are  following  up  on  these  two  prob- 
lems, we  feel  that  further  research  should 
be  undertaken  by  appropriate  government 
agencies  immediately. 

May  17,  1971: 

In  the  light  of  this  experience,  we  would  be 
remiss.  I  believe,  to  release  the  production 
trial  garments  without  some  assurance  that 
no  significant  portion  of  the  wearers  would  be 
adversely  affected. 

Furthermore,  as  Dr.  Harris  testified  before 
the  Commerce  Committee's  Oversight  and 
Investigations  Subcommittee,  "when  the  in- 
formation first  became  available.  Dr.  Ames' 
mutagenlstlc  tests  and  other  tests  In  Colum- 
bia, the  CPSC  basically  ignored  the  informa- 
tion .  .  .  They  did  nothing  to  try  to  reduce 
the  levels  used  in  children's  sleepwear  or  even 
to  voluntarily  ask  the  Industry  to  move  away 
from  this  chemical  to  perhaps  a  safer  one. 

I  can  only  express  my  sincere  disap- 
pointment at  former  Chairman  Simp- 
son's statement  "In  hindsight,  I'd  do  the 
same  thing  again."  This  Government 
boondoggle  was  not  unforeseeable.  It  is 
typical  of  regulatory  mandates  that  are 
neither  supported  by  statistical  data 
showing  a  need  for  Government  inter- 
vention nor  thoroughly  investigated  for 
possible  future  effects.  What  this  coun- 
try needs  i.":  less  government  not  more.  In 
this  case  alone,  our  Consumer  Product 
Safety  Commission  increased  the  cost  of 
garments  32  to  35  percent,  decreased  its 
wear  life  by  50  percent,  and  possibly  ex- 
posed millions  of  children  to  cancer. 

We  have  too  much  government  in 
America.  We  legislate  when  legislation 
is  not  needed.  Let  us  have  a  thorough  re- 
view of  the  history  leading  up  to  the  chil- 
dren's sleepwear  mandate  for  cancerous 
chemicals.  Let  Americans  have  freedom 
of  choice  as  to  how  they  live  and  how 
their  children  live. 


PERSONAL  EXPLANATION  ON 
MISSED  VOTES 


HON.  LEO  J.  RYAN 

or    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  RYAN.  Mr.  Speaker,  on  June  23 
and  July  14,  I  was  absent  when  the 
House  voted  on  two  pieces  of  legislation, 
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on  which  I  would  like  to  be  recorded. 
Had  I  been  present,  I  would  have  voted 
as  follows: 

Roll  No.  375— June  23,  1977,  H.R.  7797, 
making  appropriations  for  Foreign  As- 
sistance and  related  programs,  was 
agreed  to  by  a  vote  of  208  to  174:  "Yes." 

Roll  No.  416— H.R.  2777,  July  14,  1977, 
providing  for  creation  of  the  National 
Consumer  Cooperative  Bank  Act,  passed 
by  a  vote  of  199  to  198:  "Yes." 


JOINT  TAX  RETURN  OF  REPRE- 
SENTATIVE VOLKMER 


HON.  HAROLD  L.  VOLKMER 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5.  1977 

Mr.  VOLKMER.  Mr.  Speaker,  I  am 
today  making  public  the  1976  Joint  tax 
return  of  my  wife  and  myself,  together 
with  a  statement  of  our  net  worth  as 
of  August  2,  1977.  I  appreciate  having 
this  opportunity  as  I  believe  that  finan- 
cial disclosure  by  all  public  officials  is  of 
utmost  importance.  I  also  welcome  this 
statement  in  compliance  with  the  newly 
enacted  code  of  congressional  ethics. 

The  material  referred  to  follows: 
1976  Tax  Return 

The  1976  Joint  Federal  Tax  Return  of 
Harold  L.  and  Shirley  R.  Volkmer,  715  Coun- 
try Club  Drive.  Hanlbal,  Missouri: 

Two  dependent  children:  Elizabeth  and 
John. 

Line  6(f),  total  exemptions,  4. 

Line  9.  wages  (Missouri  House  and  Hanni- 
bal School  District)    $8,560. 

Line  10,  dividends,  $10,  exclusion,  $10,  net 
$0. 

Line  11,  Interest  income,  $109. 

Line  12.  other  income:  Loss  on  law  prac- 
tice, $334,  gain  on  rental  property,  $957.  Net 
gain  $623. 

Line  13,  total  of  above,  $9,292. 

Line  14,  less  adjustments:  moving  expense 
to  Washington,  D.C.  $230. 

Line  15(c),  adjusted  gross  Income,  $9,062. 

TAX    COMPUTATION 

Line  43,  adjusted  gross  Income,  $9,062. 

Line  44,  standard  deduction,  $2,100. 

Line  45,  subtract  line  44  from  43,  $6,962. 

Line  46,  exemptions   (4)    x  $750,  $3,000. 

Line  47,  total  taxable  Income,  $3,962. 

Line  16,  Federal  tax  (from  tax  table), 
$616. 

Line  17(a),  $35  time  the  number  of  ex- 
emptions, $140 

Line  18,  balance  (line  17c  from  line  16), 
$476. 

Line  19,  credits,  none. 

Line  20,  balance,  $476. 

Line  21.  other  taxes  (self  employment 
tax).  $126.40. 

Line  22,  total,  $602.40. 

Line  23(a),  total  Federal  Income  tax  with- 
hold, $805.56. 

Line  23(b),  1976  estimated  tax  payments, 
$200. 

Line  24,  total  payments,  $1,005.56. 

Line  26,  amount  overpaid,  $403.16. 

Total  1976  amount  asked  In  refund, 
$403.16. 

NET     WORTH     OF     HAROLD     L.     AND     SHIRLEY     K. 
VOLKMER 

(As    of    August    2,    1977) 
Assets 
Cash  on  hand  or  In  banks.  $2,119.31. 
Savings  Account  (Farmers  and  Merchants) , 
$2,450. 

Cash  value  of  Life  Insurance,  $6,000. 
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Stock  in  Great  River  Marine,  $1,000. 

Law  office  (furniture,  equipment,  library, 
estimated),  $2,000. 

Automobiles  (book  value) :  1975  Bulck, 
$3,500.  1974  Pontlac,  $2,500. 

Missouri  Legislative  Retirement,  $4,000. 

U.S.  House  of  Representatives  Retirement, 
$2,491.49. 

Furniture  and  personal  property  (Jewelry, 
clothing  etc.  for  family    estimated),  $4,000. 

Notes  payable  to  Harold  L.  Volkmer  by 
Volkmer  for  Congress  Committee,  $14,850. 

Rental  Property  value  (Hannibal) ,  includ- 
ing furnishings,  purchased  1961  for  $16,000, 
estimated  value,  $20,000. 

Residences  (estimated  value)  :  Hannibal 
(built  In  1961  for  $21,500,  Improvements  1961- 
1975,   $10,000,   $31,000,   cost),  $42,000. 

Arlington  (purchased  January  16,  1977  for 
$77,000).  $80,000. 

Liabilities 

Loans  on  Life  Insurance,  $5,500. 

Loan  on  Rental  Property  (Hannibal). 
$7,621.56. 

Loan  from  Farmers  and  Merchants  on  Han- 
nibal residence,  $36,332.47. 

Loan  from  Kenneth  and  Julia  Braskett 
(mother  and  father  in-law) ,  $2,500. 

Loan  from  First  Federal  Savings  and  Loan 
of  Arlington.  Va.  on  Arlington  residence. 
$55,000. 

Totals  assets.  $186,910.82. 

Total  liabilities,  $106,954.03. 

Total  net  worth,  $79,956.79. 


REPUBLICAN  TASK  FORCE  ON 
CAPITAL  FORMATION 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  GRADISON.  Mr.  Speaker,  the 
Republican  Task  Force  on  Capital  For- 
mation, which  I  had  the  opportunity  to 
chair,  recently  issued  its  report  on  the 
subject  of  productivity  and  investment 
in  the  American  economy.  This  report 
emphasizes  the  importance  of  increased 
capital  formation  to  the  American  peo- 
ple in  terms  of  its  impact  on  wages,  un- 
employment, and  the  achievement  of 
social  goals.  I  believe  the  findings  and 
recommendations  of  the  task  force  will 
be  of  interest  to  my  colleagues  and  I 
would  therefore  like  to  insert  our  report 
in  the  Record  at  this  point: 

Task  Force  on  Capttal  Formation 

FINAL    report,    AUGUST    1977 

The  Task  Force  on  Capital  Formation  was 
created  under  the  auspices  of  the  House 
Republican  Research  Committee  in  response 
to  widespread  concern  about  lagging  invest- 
ment and  productivity  In  the  American 
economy.  The  Issue  Is  of  crucial  importance 
because  what  is  fundamentally  at  stake  Is 
the  well-being  of  the  American  worker. 

This  report  is  the  result  of  our  study  of 
the  problem  and  It  Indicates  first  of  all  our 
Judgment  that  concern  about  lagging  pro- 
ductivity and  Investment  is  well-founded. 
We  believe  that  the  evidence  points  to  the 
need  for  a  more  constructive  policy  towards 
savings  and  Investment.  Such  a  policy  must 
contain  two  basic  elements.  The  first  ele- 
ment consists  of  steps  to  reduce  and  control 
inflation.  The  second  Is  a  tax  system  which 
will  be  favorable  to  economic  growth.  We 
believe  It  Is  essential  that  the  tax  reform 
package  which  will  be  forthcoming  from 
the  Administration  contain  measures  de- 
signed to  Increase  the  rate  of  Investment. 
The    goals    of    simplification    and     equity 
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should  receive  high  priority,  but  unless  tax 
reform  has  positive  effects  on  Jobs  and  pro- 
ductivity. It  will  prove  to  be  a  cruel  hoax  to 
the  American  people. 

WHY  WORBT  ABOUT  CAPITAL  FORMATION? 

One  way  of  gauging  the  problem  Is  to 
look  at  the  trends  In  objective  Indicators. 
For  Instance,  productivity  Increases  have 
slowed  down  dramatically  In  the  past  dec- 
ade. Between  1966  and  1973,  productivity  In- 
creases In  the  private  economy  averaged 
2.i'~c,  down  from  an  average  of  3.3%  per 
year  In  the  1949-1966  period.  Growth  In 
capital  per  hour  of  labor  Input,  which  Is 
one  of  the  factors  which  determines  pro- 
ductivity, has  also  evidenced  some  decelera- 
tion. It  averaged  3.1%  per  year  in  the 
1948-1966  period,  2.8%  per  year  In  the  1968- 
1973  period,  and  appears  to  have  fallen 
further  since  1973  to  an  average  1.77c,  after 
adjustment  for  cyclical  factors. 

Secretary  Blumenthal  cited  another  dis- 
turbing trend  In  his  recent  speech  to  the 
Financial  Analysts  Federation.  "In  recent 
years,  the  rate  of  capacity  growth  In  manu- 
facturing has  slowed  from  4.6%  over  the  pe- 
riod from  1948-1968,  to  4%  from  1968  to 
1973  and  3%  from  1973  to  1978.  One  conse- 
quence of  this  lagging  Investment  Is  a  decline 
In  productivity  growth  that  means  less 
growth  In  real  Incomes  and  Increased  pro- 
pensity to  Inflation." 

Concern  over  these  trends  has  been  re- 
inforced by  the  fact  that  capital  spending 
has  not  recovered  from  the  recent  recession 
In  pace  with  the  general  economy.  As  of  the 
first  quarter  of  1977,  real  spending  for  non- 
residential fixed  Investment  was  still  some 
8.4%  below  Its  pre-recesslon  peak  level  twelve 
quarters  earlier. 

But  merely  citing  figures  falls  to  Indicate 
adequately  the  Importance  of  capital  forma- 
tion In  our  economy.  Too  often,  capital 
formation  is  discussed  In  abstract  terms  as 
If  It  were  far  removed  from  the  more  pressing 
economic  problems  of  Inflation  and  unem- 
ployment. Nothing  could  be  further  from  the 
truth. 

How  much  we  as  a  nation  Invest  will  de- 
termine to  a  great  extent  how  fast  real  wages 
Increase  and  how  rapidly  standards  of  living 
Improve  Paul  McCracken  aptly  summed  up 
the  Importance  of  capital  formation  to  the 
average  worker  In  this  way.  "Whether  we  get 
Investment  activity  more  solidly  based  in  the 
American  economy  probably  will  not  make  a 
great  deal  of  difference  In  the  way  residents 
of  the  carriage  district  or  occupants  of  ma- 
hogany row  offices  live.  It  will  make  a  great 
deal  of  difference  to  those  behind  the  store 
counters  or  out  In  the  factories  who  aspire 
to  the  doubling  of  material  levels  of  living 
each  generation  which  the  American  econ- 
omy has  historically  delivered." 

Capital  formation  has  important  effects  on 
living  standards  in  other  ways  as  well.  The 
achievement  of  major  social  goals  will  re- 
quire large  amounts  of  capital  over  and 
above  that  needed  to  expand  our  productive 
capacity.  Goals  such  as  a  cleaner  environ- 
ment, a  safer  workplace,  and  development 
of  alternative  energy  sources  could  be 
thwarted  by  Insufficient  savings  and  Invest- 
ment. 

We  wish  to  emphasize  that  we  do  not  con- 
sider capital  formation  a  goal  in  and  of  itself 
Rather,  increased  capital  formation  Is  Im- 
portant because  It  means  more  Jobs,  better 
paying  Jobs,  and  the  achievement  of  social 
goals  It  is  with  the  aim  of  promoting  the 
achievement  of  these  goals  that  we  present 
our  recommendations  for  a  more  construc- 
tive policy  towards  capital  formation. 

As  a  precondition  for  a  new  growth- 
oriented  policy  towards  Investment  and  sav- 
ings, we  find  that  certain  economic  myths 
must  be  refuted.  These  mvths  have  gained  a 
secure  foothold  in  Congress  and  seem  to  be 
the  guiding  force  behind  much  of  the  eco- 
nomic policy  emanating  from  Washington 

We  must  somehow  alter  the  misconception 
that  more  consumption  Is  always  good  for  the 
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economy,  while  more  savings  is  necessarily 
bad.  We  must  break  away  from  the  Idea  that 
profits  are  always  a  rip-off  for  the  consumer 
and  contrary  to  the  best  Interests  of  workers. 
A  fundamental  change  In  attitudes  must  go 
hand  In  hand  with  the  policy  recommenda- 
tions discussed  below. 

INFLATION 

More  than  any  other  factor,  we  find  that 
the  current  weakness  In  investment  Is  at- 
tributable to  Inflation.  In  fact,  it  would  be 
difficult  to  overstate  the  devastating  ef- 
fects of  inflation  on  investment  and  entre- 
preneurshlp. 

Inflation  makes  extremely  difficult  the 
planning  which  Is  essential  for  rational 
Investment.  It  destroys  confidence.  It  makes 
Investment  projects  riskier  since  relative 
price  dispersion  increases  with  inflation. 

Inflation  causes  serious  distortions  In  both 
the  personal  and  corporate  Income  tax  sys- 
tems. It  also  aggravates  the  bias  towards 
debt  as  opposed  to  equity  finance  which  Is 
already  built  into  our  tax  system. 

Our  experience  In  1974  and  1975  also 
demonstrated  that  unchecked  Inflation  can 
In  itself  lead  to  recession.  This  lesson  has 
not  been  lost  on  either  businessmen  or  con- 
sumers, which  accounts  for  the  general  un- 
ease over  any  signs  that  Inflation  may  be 
accelerating  once  again. 

Discussions  about  capital  formation  have 
tended  to  center  on  possible  ways  to  stimu- 
late savings  and  Investment  through  the 
tax  system.  This  approach  should  not  be 
neglected,  but  we  assign  primary  Impor- 
tance to  fiscal  and  monetary  policies  which 
will  contribute  to  the  achievement  of  non- 
Inflatlonary  growth. 

A  separate  task  force  of  the  Research 
Committee,  the  Task  Force  on  Fiscal  Policy, 
has  Issued  detailed  recommendations  which! 
If  Implemented,  would  go  a  long  way  towards 
assuring  a  non-lnfiatlonary  fiscal  policy.  We 
strongly  concur  in  their  recommendation 
that  we  should  be  aiming  to  achieve  a  bal- 
anced budget  as  the  economy  enters  the  fis- 
cal full-employment  zone,  which  is  currently 
between  5%  and  5.5%  unemployment.  We 
note  that  based  on  the  administration's  most 
recent  economic  projections,  this  Implies  a 
budget  approximately  in  balance  In  fiscal 
1980.  While  we  applaud  the  President's  prom- 
ise to  balance  the  budget,  we  are  disap- 
pointed that  the  President's  actions  on 
spending  to  date  have  not  Inspired  much 
confidence  that  this  goal  will  be  met. 

It  Is  Important  to  note  the  strong  con- 
nection between  fiscal  policy  and  capital 
formation.  A  balanced  budget  at  full  em- 
ployment has  the  effect  of  freeing  more  of 
the  economy's  savings  for  use  to  create  Jobs 
in  the  private  sector.  In  addition  to  Its  salu- 
tary effects  on  Infiatlon. 

With  regard  to  monetary  policy,  we 
strongly  endorse  the  announced  policy  of 
the  Federal  Reserve  Board  gradually  to  re- 
duce the  growth  rate  of  the  monetary  ag- 
gregates to  non-lnfiatlonary  levels.  Past  re- 
ductions In  the  announced  targets  for  ag- 
gregates have  provided  assurances  that  the 
Federal  Reserve  Board  will  remain  firm  In 
fighting  Inflation,  and  we  believe  that  fur- 
ther gradual  reductions  will  have  beneficial 
effects  on  actual  Inflation  and  on  expecta- 
tions. 

It  would  be  foolhardy,  we  believe,  to  fol- 
low the  advice  of  those  who  say  we  can 
lower  interest  rates,  and  thus  Increase  In- 
vestment, by  Increasing  the  monetary  growth 
rates.  This  policy  can  at  best  temporarily 
lower  Interest  rates.  It  will  Inevitably  be 
self-defeating  in  the  long  run  and  most 
likely  Ineffective  In  the  short  run  as  well 
due  to  adverse  effects  on  Inflationary  expec- 
tations. '^ 

TAXZS 

One  of  the  principal  tools  at  society's 
disposal  to  Influence  the  rate  of  capital  for- 
mation and  economic  growth  Is  the  tax 
system.  Among  the  proposals   in   this   area 


are  faster  depreciation,  Indexing  of  capital 
recovery  allowances,  reduction  In  corporate 
tax  rates,  Integration,  and  an  expanded  In- 
vestment tax  credit.  The  report  of  the  Task 
Force  on  Capital  Formation  of  the  House 
Ways  and  Means  Committee  analyzes  the 
major  options  available  In  altering  the  tax 
system  to  encourage  capital  formation. 

We  have  considered  these  options  and  con- 
sulted with  experts  In  the  field  from  aca- 
demla,  business,  and  government.  We  have 
found  that  opinions  vary  widely  as  to  which 
of  the  various  tax  reform  options  would  be 
best.  Therefore,  we  have  no  single  solution 
to  propose.  Rather  than  argue  the  case  for 
or  against  any  specific  tax  proposal,  we 
stress  that  what  counts  Is  the  overall  impact 
of  the  tax  structure — viewed  as  a  whole. 
Rather  than  "fine  tuning"  of  the  tax  system 
we  might  gain  the  greatest  benefit  for  the 
American  people  by  straightforward,  across- 
the-board  tax  cuts  for  Individuals  and  busi- 
nesses. 

We  do  offer  the  following  In  the  way  of 
general  principles  which  we  believe  should 
be  observed  In  designing  tax  reforms  to 
stimulate  growth.  In  offering  these  prin- 
ciples, we  hope  to  contribute  constructively 
to  the  review  of  tax  policy  which  Is  currently 
ongoing   within   the   Administration. 

1.  Discussions  of  the  effects  of  the  tax 
system  on  economic  growth  are  often  con- 
fined to  the  corporate  Income  tax.  We  find 
that  this  Is  too  narrow  a  focus.  The  personal 
income  tax  structure  Is  also  Important.  For 
example.  Investment  In  education  and  train- 
ing by  workers  is  a  major  determinant  of 
economic  growth.  The  returns  from  this  type 
of  investment,  often  referred  to  as  human 
capital,  are  taxed  as  wage  and  salary  Income. 
It  Is  the  total  tax  burden  on  productive 
activity,  at  both  the  corporate  and  personal 
levels,  which  should  be  considered.  Fur- 
thermore, savings  by  Individuals  are  In- 
fluenced by  tax  rates,  and  such  savings  affect 
Investment  not  only  In  corporate  securities 
but  directly  In  farms,  homes,  and  small  busi- 
nesses. 

2.  TTie  level  of  taxes  with  respect  to  GNP 
determines  the  overall  tax  burden.  No  matter 
how  well -designed  a  tax  system  Is,  a  higher 
burden  of  taxes  with  respect  to  GNP  will  still 
Involve  disincentive  effects.  The  ratio  of  gov- 
ernment expenditures  to  GNP  has  been 
generally  trending  upwards  since  1930.  A 
continuation  of  this  trend  will  have  an 
adverse  effect  on  economic  growth.  We  urge 
the  President  to  halt  the  upward  trend  In 
the  ratio  of  federal  expenditures  to  GNP 
while  balancing  the  budget. 

Continuing  Inflation  causes  unleglslated 
tax  Increases  for  both  Individuals  and  busi- 
nesses. Congress  has  partially  offset  these 
increases  but  the  distribution  of  these  off- 
setting tax  cuts  has  been  haphazard  In  rela- 
tion to  the  Inflation-generated  tax  Increases. 
Complete  Indexation  of  the  tax  svstem  while 
involving  additional  complexity",  would  In- 
sure that  Inflation  does  not  act  to  drive  up 
the  ratio  of  tax  revenues  to  GNP.  We  stress 
that  Indexation  should  In  no  way  be  con- 
sidered a  substitute  for  controlling  Inflation. 

3.  An  argument  which  continually  arises 
In  discussions  about  capital  formation  Is  that 
tax  changes  designed  to  promote  Investment 
or  savings  necessarily  make  the  tax  system 
more  regressive.  This  is  Incorrect  because 
with  any  given  degree  of  progression  there 
are  tax  changes  which  can  be  designed  so 
as  to  make  the  tax  system  more  or  less  pro- 
growth.  In  advocating  the  design  of  a  tax 
policy  which  Is  more  favorable  to  growth, 
we  are  not  advocating  that  anyone  be  re- 
lieved of  their  fair  share  of  the  tax  burden. 

4.  We  recommend  as  a  basic  principle  of 
equity  that  the  government  should  not  take 
more  than  half  of  any  Income.  Thus  we  rec- 
ommend that  the  tax  reform  package  should 
Include  an  elimination  of  all  marginal  rates 
m  excess  of  50%.  By  avoiding  rates  over  50%. 
we  could  reduce  to  a  great  extent  the  non- 
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productive  activity  which  now  Is  devoted  to 
minimizing  tax. 

5.  Int;gratlon  of  the  corporate  and  per- 
sonal Income  taxes  Is  a  possible  tax  change 
which  has  been  In  the  forefront  of  discussion 
recently.  We  find  that  elimination  of  the  dou- 
ble tax  on  all  or  part  of  the  Income  arising 
In  the  corporate  sector  can  be  supported  on 
equity  grounds.  However,  we  consider  It  ad- 
vlslble  to  proceed  cautiously  on  Integration 
of  corporate  and  Individual  rates,  because  of 
possible  adverse  effects  on  capital  formation. 

Depending  on  the  exact  method  of  Integra- 
tion chosen,  and  there  have  been  many  vari- 
ants suggested.  Integration  could  lead  to  In- 
creased pressure  on  corporations  to  pay  out 
more  of  their  Income  as  dividends.  This  effect 
could  be  particularly  pronounced  If  Integra- 
tion were  combined  with  an  end  to  capital 
gains  treatment.  While  Increased  rates  of 
pa.>out  are  not  necessarily  adverse  to  capital 
formation,  they  could  be  so  and  for  this  rea- 
son, the  effects  of  any  particular  Integration 
scheme  need  to  be  studied  carefully. 

6.  We  note  with  approval  that  the  Admin- 
istration Is  taking  a  critical  look  at  all  exist- 
ing tax  preferences  to  determine  If  their  con- 
tinuation can  be  Justified.  By  broadening  the 
tax  base  and  reducing  both  corporate  and 
Individual  marginal  rates,  elimination  of  un- 
justified preferences  can  be  beneficial  to  eco- 
nomic growth.  At  the  same  time,  the  Admin- 
istration has  been  Inconsistent  in  prop>oslng 
unjustified  new  tax  preferences  such  as  the 
solar  energy  tax  credit  and  the  Insulation  tax 
credit.  We  urge  the  Administration  to  avoid 
proposing  new  preferences  as  well  as  working 
to  eliminate  unjustified  old  preferences. 

7.  The  Administration  has  Indicated  that 
It  may  propose  an  end  to  capital  gains  treat- 
ment. This  preference  should  be  reexamined 
along  with  others  and  Its  elimination  may  be 
consistent  with  a  pro-growth  tax  reform 
package.  This  step  could  contribute  a  great 
deal  to  simplification.  It  is  Important  to  real- 
ize, however,  that  capital  gains  are  not  lim- 
ited to  the  very  rich.  Edwin  Cohen  has  noted 
that  In  1975,  48%:  of  capital  gains  were  re- 
ported In  returns  of  Individuals  with  adjusted 
gross  Income  of  less  than  $30,000  while  63% 
of  all  capital  gains  were  reported  In  returns 
of  Individuals  with  adjusted  gross  Income  of 
less  than  $50,000.  This  fact  needs  to  be  care- 
fully considered  In  designing  compensating 
tax  reductions  to  avoid  substantial  tax  In- 
creases on  the  middle  class.  This  Is  particu- 
larly true  In  view  of  the  fact  that  perma- 
ment  tax  reductions  enacted  In  1975  and  1977 
have  not  even  offset  Inflationary  tax  Increases 
for  those  with  Incomes  above  $15,000. 

It  Is  also  Important  to  realize  that  without 
Inflation  adjustments,  the  elimination  of 
capital  gains  treatment  will  result  In  taxing 
as  ordinary  Income  flctltlous  gains  resulting 
from  Inflation.  Taxation  of  capital  gains  In 
full  without  allowing  for  Inflation  adjust- 
ments would  be  Inherently  unfair,  as  It  would 
actually  amount  to  a  capital  levy,  rather 
than  an  income  tax. 

8.  While  to  a  great  extent  the  factors  in- 
hibiting Investment  are  common  to  busi- 
nesses of  all  sizes,  small  businesses  also  face 
some  special  problems.  To  cite  two  examples, 
the  burden  of  complying  with  federal  reg- 
ulations and  the  skyrocketing  costs  of  prod- 
uct liability  Insurance  have  hit  small  busi- 
nesses particularly  hard.  Because  of  these 
special  problems,  we  recommend  that  care- 
ful attention  be  devoted  to  the  needs  of 
small  businesses  In  the  upcoming  tax  reform 
package.  Alternatives  which  should  be  con- 
sidered Include  reduction  of  the  lower 
bracket  corporate  rates  and  an  increase 
in  the  surtax  exemption  level. 

9.  Finally,  the  timing  as  well  as  the  sub- 
stance of  tax  changes  Is  Important  Judicious 
use  of  phase-In  provisions  can  help  to  mini- 
mize potential  disruptions,  as  well  as  allow 
the  close  tailoring  of  revenue  effects  to  fiscal 
policy  needs. 

GOVERNMENT   REGULATION 

In  many  sectors  of  our  economy  govern- 
ment regulations  play  a  necessary  and  so- 
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daily  beneficial  role.  Excessive  regulation, 
however.  Is  counter-productive  and  creates 
Impediments  to  Investment.  Similarly,  con- 
flicting regulations  and  uncertainties  as  to 
future  regulations  act  to  Inhibit  the  devel- 
opment of  long  range  investment  plans.  Ex- 
cessive regulation  also  leads  to  the  Ineffi- 
cient use  of  resources  which  means  that 
what  investment  does  take  place  will  be  less 
productive. 

Federal  Involvement  In  the  energy  field  Is 
an  extreme  example  of  how  excessive  gov- 
ernment regulation  can  discourage  Invest- 
ment and  production.  This  situation  will  be 
greatly  aggravated  by  the  new  layer  of  con- 
trols and  taxes  which  the  President  has 
proposed  to  enact  on  top  of  existing  regu- 
lations. Both  legislative  and  administrative 
action  are  required  to  relieve  the  burden  of 
excessive  regulation.  Initiatives  like  that  re- 
cently announced  by  the  Administrator  of 
OSHA  to  reduce  employer  recordkeeping  and 
reporting  requirements  and  to  exempt  very 
small  employers  entirely  from  recordkeeping 
requirements  should  be  encouraged.  To  In- 
sure proper  legislative  attention  to  the  ques- 
tion of  federal  regulations.  Congress  should 
enact  comprehensive  sunset  legislation  to 
mandate  periodic  review  of  every  federal 
agency  and  function. 

Fiscal  policy,  monetary  policy,  regulatory 
reform,  and  tax  reform  are  all  essential  ele- 
ments of  a  constructive  policy  towards  In- 
vestment and  productivity.  The  greatest  ob- 
stacle to  such  a  constructive  policy  Is  a  lack 
of  understanding  about  the  role  of  Invest- 
ment and  savings  in  our  economy.  We  will 
continue  to  take  the  case  for  action  to  In- 
crease Investment  and  productivity  to  the 
American  people.  We  are  confident  that  if 
the  impact  of  capital  formation  on  Inflation, 
unemployment,  and  Improved  living  stand- 
ards becomes  better  understood,  the  Ameri- 
can people  will  demand  that  Congress  Insti- 
tute the  necessary  policy  changes.  As  Repub- 
licans we  favor  permanent  tax  cuts  which 
will  produce  a  tax  system  which  viewed  as  a 
whole  will  encourage  economic  growth  and 
the  achievement  of  social  goals. 


AMATEUR  TRADE  TEAM  HURTS 
CONSUMERS 


HON.  JOHN  N.  ERLENBORN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  ERLENBORN.  Mr.  Speaker,  the 
penalty  for  Inexperience  is  often  great, 
and  in  the  case  of  the  Special  Represent- 
ative for  Trade  Negotiations  we  hope 
the  Impact  on  footwear  consumers  will 
not  be  unbearable.  President  Carter's 
Special  Trade  Representative— STR— 
Robert  Strauss,  may  be  a  politically  as- 
tute Texas  lawyer  and  former  Demo- 
cratic Chairman,  but  he  is  devoid  of 
international  trade  experience.  The 
present  STR  team  is  woefully  amateur- 
ish compared  to  the  Herter-Blumenthal 
combination  of  the  early  1960's,  which 
possessed  both  experience  and  stature 
in  the  international  field. 

My  attention  was  drawn  to  this  prob- 
lem when  I  read  Assistant  STR  Stephen 
Lande's  statement  on  the  recently  nego- 
tiated Korean  and  Taiwanese  orderly 
marketing  agreements — OMA's— on  foot- 
wear. To  my  amazement,  Mr.  Lande  told 
the  press  that  this  administration  had 
not  analyzed  the  possible  consumer  costs 
of  these  import  cutbacks  Mr.  Lande  sur- 
prised observers  by  saying  that  such  a 
study  would  have  been  "very  difficult." 

This  is  a  rather  startling  admission 
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from  an  administration  that  has  been 
clamoring  for  a  consumer  protection 
agency.  Moreover,  similar  studies  have 
been  made  in  the  past.  They  indicate 
that  mandatory  quotas  on  footwear 
v/ould  cost  consumers  between  $400  mil- 
lion and  $1.7  billion. 

The  STR's  lack  of  attention  to  the 
consumer  impact  also  runs  counter  to 
the  Trade  Act  of  1974,  which  states: 

The  President  shall  take  into  account  .  .  . 
the  effect  of  import  relief  on  consumers  (in- 
cluding the  price  and  availability  of  the  im- 
ported article  and  the  like  or  directly  com- 
petitive article  produced  in  the  United 
States)  and  on  competition  In  the  domestic 
markets  for  such  articles. 

Protectionism  in  the  form  of  quotas  is 
always  costly  to  consumers.  The  adminis- 
tration claims  to  have  avoided  protec- 
tionism by  rejecting  the  tariff  rate 
scheme  suggested  by  the  International 
Trade  Commission.  However,  observers 
are  just  now  beginning  to  realize  that  the 
mandatory  quotas  forced  on  the  two 
shoe-exporting  nations  are  protectionism 
in  its  worse  form. 

We  must  be  realistic — OMA's  are  In- 
voluntary quotas.  As  the  Washington 
Post  in  its  May  20  editorial  pointed  out: 

A  U.S.  negotiator  tours  the  Third  World 
countries  of  the  P8w:lflc,  accompanied  by  a 
delegation  from  the  U.S.  footwear  manufac- 
turing Industry,  browbeating  governments 
into  restricting  competition. 

The  President  cannot  for  long  osten- 
sibly espouse  the  principles  of  open  trade, 
as  he  did  at  the  London  economic  siun- 
mit,  while  his  principal  trade  adviser 
travels  around  the  world  imposing  OMA's 
As  Treasury  Secretary  W.  Michael  Blu- 
menthal. the  President's  chief  economic 
spokesman,  has  warned,  the  prolifera- 
tion of  OMA's  would  bring  about  defacto 
quotas,  and,  I  might  add,  higher  prices. 

Barry  Bosworth.  Director  of  the  Coim- 
cil  on  Wage  and  Price  Stability,  com- 
mented upon  the  significant  inflationary 
factor  of  OMA's  in  his  recent  confirma- 
tion hearing.  Coincidentally.  a  Congres- 
sional Budget  Office  study  released  July  1 
cited  OMA's  as  a  cause  of  inflation,  be- 
cause they  reduce  the  aggregate  supply  of 
goods. 

Adding  fuel  to  the  fire,  the  President 
now  wants  to  replace  the  consumer 
watchdogs  within  various  Federal  agen- 
cies with  a  single  consumer  advocate.  In 
other  words,  department  and  agency  of- 
ficials can  forget  about  inflation,  and  any 
other  consumer  impact  of  their  actions 
and  decisions.  The  STR's  lack  of  concern 
about  consumers  is  about  to  become  of- 
ficial policy. 


THE  NEED  FOR  TV  EDUCATION 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Ms.  MIKULSKI.  Mr.  Speaker,  the  July 
26  Wall  Street  Journal  carried  an  ex- 
tremely thoughtful  essay  by  Horace 
Newcomb.  associate  professor  of  Amer- 
ican studies  at  the  University  of  Mary- 
land, regarding  the  need  for  education 
of  the  public  to  the  nature  of  the  televi- 
sion medium. 

While  I  do  not  agree  with  Professor 
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Newcomb's  view  that  the  public  cam- 
paign against  TV  violence  will  lead  to 
attempts  at  program  censorship,  I  do  be- 
lieve his  article  makes  an  important  con- 
tribution to  the  ongoing  dialog  regard- 
ing television  programing.  For  that 
reason,  I  commend  Professor  Newcomb's 
observations  to  the  attention  of  my  col- 
leagues : 

(Prom  the  Wall  Street  Journal.  July  26,  1977) 

The  Need  for  TV  Education 

(By  Horace  Newcomb) 

Television  has  become  a  powerful  cultural 
force  In  America,  yet  for  all  Its  undeniable 
Influence  we  still  seem  unable  to  decide 
whether  Its  impact  Is  good  or  bad,  healthy 
or  unhealthy.  Moreover,  we  seem  unwilling  to 
take  the  step  that  would  allow  us  to  coexist 
more  easily  with  TV:  educating  ourselves 
and  our  children  about  television. 

A  few  courses  teach  the  vise  of  portable 
video  equipment,  and  many  colleges  offer 
courses  In  the  context  of  TV's  cultural  Im- 
plications. But  these  do  not  deal  with  prob- 
lems at  the  level  that  concerns  parents  and 
teachers. 

We  have  avoided  these  problems  because 
we  have  been  continually  embarrassed  by 
television — ashamed  of  our  fascination  with 
It,  the  hours  we've  spent  viewing  It.  In  some 
cases  our  actual  dependence  on  It.  Like  dis- 
cussions of  sex.  we  have  avoided  serious  dis- 
cussions of  television  with  our  children,  and 
when  we  have  gotten  riled  up  It  was  usually 
over  something  like  TV  violence. 

Indeed,  crusaders  against  TV  violence  have 
had  a  good  year.  Action  for  Children's  Tele- 
vision Joined  with  the  PTA  and  the  AMA 
In  a  national  campaign,  holding  hearings  in 
major  cities  to  alert  the  public  to  the  alleged 
menace  of  fictional  violence.  While  they  are 
by  no  means  convinced  that  the  war  Is  over, 
most  of  them  seem  to  think  that  a  major 
battle  has  been  won.  They  think  that  they 
have  proved  that  the  network  can  be  made 
to  respond  If  enough  public  pressure  can  be 
applied  where  It  really  hurts,  to  advertising 
revenues  and  public  good  will. 

CAMPAIGNS    AGAINST    INDECENCY 

But  It  is  the  classic  Pyrrhic  victory, 
brought  on  by  the  classic  liberal  dilemma. 
Already  campaigns  are  being  mounted 
against  all  other  sorts  of  real  and  Imagined 
sexuality,  against  the  use  of  profanity. 
against  certain  political  points  of  view  and 
against  all  other  sorts  of  real  and  imagined 
"indecency." 

Thus,  leaders  of  the  flght  against  vio- 
lence soon  will  find  themselves  called  upon 
to  join  these  battles,  and  more  than  likely 
they  eventually  will  nnd  themselves  level- 
ling charges  of  censorship  and  manipula- 
tion against  former  allies  It's  a  familiar 
pattern  In  war,  politics  and  the  wars  of  cul- 
tural politics. 

Actually,  what  appeared  to  be  a  frontal 
attack  was  a  rear  guard  action,  fought  from 
a  position  of  fear.  The  victory,  then.  Is 
symbolic  not  of  new  power  over  the  net- 
works, but  of  yet  another  abdication  to 
them.  Like  the  push  for  "pro-social"  pro- 
gramming. It  leaves  the  final  decisions  over 
content  in  the  hands  of  network  executives, 
their  advisers  and  advertisers. 

The  only  alternatives  are  to  avoid  tele- 
vision altogether  or  exercise  careful  parental 
control  of  what  comes  into  the  home.  And 
most  parents,  especially  those  who  reject  the 
notion  that  no  TV  should  be  in  the  home,  are 
quick  to  admit  that  they  make  subjective 
program  choices.  They  determine  what  to 
watch  in  terms  of  available  time,  habit  and 
attraction  to  a  star,  rather  than  on  an  In- 
formed understanding  about  what  might  be 
acceptable  for  them  or  their  children. 

What  Is  needed,  therefore.  Is  massive  public 
education  of  a  very  basic  sort,  beglnrilng  In 
kindergarten  and  extending  through  high 
school. 

We    can    Immediately    help    kindergarten 
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children  arrive  at  answers  to  some  of  their 
most  pressing  questions.  How  Is  television 
transmitted?  Are  those  people  really  In  that 
box?  Is  what  I  see  on  the  screen  happening 
now,  this  minute,  or  was  It  filmed  long  ago? 
How  does  the  film  show  me  the  picture  now? 
We  can  discuss  the  relationship  of  cartoons 
to  live  action.  We  can  talk  about  the  phys- 
ical distortions  that  appear  In  commercials. 
We  can  help  students  understand  why  toys 
do  not  perform  for  them  as  they  do  for  the 
children  on  television. 

Different  versions  of  these  questions  can 
be  worked  Into  the  curriculum  at  almost 
any  level. 

Questions  for  high  school  students  should 
deal  with  the  realities  of  the  nevre.  Or  about 
the  manipulation  possible  In  documentaries 
as  well  as  In  commercials.  About  why  real  life 
political  and  social  systems  do  not  work  as 
they  appear  to  work  In  television  series. 
About  why  real  families  do  not  seem  to  be 
able  to  solve  their  problems  as  easily  as  tele- 
vision families. 

Entire  courses  need  not  be  devoted  solely 
to  these  topics.  But  I  do  think  it  possible 
that  some  time  could  be  devoted  to  such 
questions  during  every  school  year  and  for 
optional  courses  to  be  available  for  advanced 
high  school  students. 

The  model  for  such  an  approach  Is  the 
language  and  literature  curriculum.  We  ex- 
pect literacy  to  give  the  student  some  con- 
trol over  the  language.  We  use  literature  to 
examine  basic  human  questions.  Even  so. 
we  generally  accept  the  fact  that  not  all  lit- 
erature Is  suitable  for  children. 

Yet  television  demands  no  essential  lit- 
eracy level.  Children  view  "adult"  programs 
from  Infancy.  So  far  we've  done  nothing 
about  It  except  try  to  find  out  how  they've 
been  hurt,  and  to  make  those  bad  people  In 
New  York  and  Hollywood  stop  hurting  them. 

If  we  expect  to  have  control  over  television 
we  must  understand  television's  special  qual- 
ities. Instructions  can  cultivate  an  aware- 
ness of  this  richness  and  variety,  so  that 
children  neither  accept  It  all  uncritically  nor 
feel  ashamed  of  enjoying  It. 

CREATING    AUDIENCE    AWARENESS 

The  goal  of  such  a  curriculum  would  be 
creation  of  a  critically  aware  audience.  Young 
children  will  learn  to  make  distinctions.  They 
probably  will  not  choose  to  forego  all  violent 
programs,  but  they  will  be  able  to  think 
about  what  they  see  rather  than  merely  react 
to  It.  In  a  matter  of  years  perhaps  we  will 
have  developed  an  audience  capable  of  mak- 
ing Informed  Judgments  beneficial  to  Its  own 
children. 

Robert  Lewis  Shayon  wrote  In  a  collection 
of  television  criticism  that.  "That  critical 
spirit  Is  the  supreme  manifestation  of  human 
Intelligence  which  sets  man  off  from  the 
animals.  It  is  the  world's  best  hope."  Aban- 
donment of  this  spirit  m  the  face  of  tele- 
vision. Its  replacement  with  our  pathetic  dis- 
plays of  embarrassment  and  fear  and  sput- 
tering outrage,  will  someday  Intrigue  scores 
of  sociologists  and  educators. 

Meantime,  we' should  begin  to  nurture  the 
critical  spirit  in  our  children  so  that  they 
unlike  their  parents  will  deal  creatively  and 
Imaginatively  with  television.  In  the  end 
neither  the  networks  nor  the  crusaders  will 
control  television.  It  will  be  controlled  by 
an  audience  of  alert  and  capable  critics  who 
Insist  upon  public  responsibility. 
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CONCEDING  DEFEAT  IN  EUROPE 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  McDonald.  Mr  Speaker,  the  de- 
featism and  retreat  of  the  Carter  admin- 


istration becomes  more  apparent  as  on 
one  hand  as  the  list  of  weapons  and 
weapons  systems  cancelled  grows  longer, 
while  on  the  other,  the  retreat  from  Eu- 
rope and  Asia,  in  order  to  match  our  re- 
duced capabilities  to  respond  to  attack, 
goes  on.  Thus,  we  announce  retreat  from 
Korea,  cancel  the  B-1  bomber  and  now 
we  prepare  a  strategy  of  partial  sur- 
render in  Europe. 

A  recent  newspaper  column  by  Evans 
and  Novak  that  appeared  in  the  Wash- 
ington Post  of  August  3,  1977,  reveals 
that  in  place  of  having  forces  second  to 
none  in  Europe,  we  are  going  to  concede 
one  third  of  West  Germany  to  the 
U.S.S.R.,  in  the  event  of  an  attack,  and 
let  them  face  the  "political  conse- 
quences" of  world  opinion,  U.N.  disap- 
proval and  U.S.  mobilization.  And,  we 
all  remember  how  effective  world  opinion 
was  in  saving  Hungary  in  1956  and 
Czechoslovakia  in  1968  do  we  not?  The 
U.N.  in  both  the  cases  of  Hungary  and 
Czechoslovakia  did  nothing. 

Lastly,  U.S.  mobilization  will  mean 
little  to  the  Soviets.  The  U.S.S.R.  is  pre- 
pared to  fight  a  nuclear  war  and  win.  We 
are  not  prepared  to  fight  a  nuclear  war 
and  survive.  Mr.  Brzezinski  and  the 
whole  National  Security  Council  ought  to 
go  back  to  school  and  learn  some  history. 
There  is  little  time  left  to  redress  the 
balance. 

The  column  by  Mr.  Rowland  Evans 
and  Robert  Novak  follows: 

President  Carter  late  this  week  will  be  pre- 
sented by  his  national  security  advisers  with 
a  new  defense  strategy  that  secretly  concedes 
one-third  of  West  Germany  to  a  Soviet  inva- 
sion rather  than  seek  increased  defense 
spending,  which  these  advisers  say  would 
provoke  Moscow  and  divide  Washington. 

PRM-10,  the  Carter  administration's  top- 
secret  strategic  study,  suggested  that  this 
policy  could  be  made  palatable  to  Western 
Europe  by  simply  not  admitting  Its  Implica- 
tions. This  course  was  wholly  adopted  in 
high-level  meetings  July  28  and  29  by  Zblg- 
nlew  Brzezinski,  the  President's  national  se- 
curity adviser.  There  was  dissent  from  the 
senior  officials  assembled. 

The  strategic  policy  paper  to  be  given  the 
President  (about  three  pages  of  single-spaced 
typing)  makes  no  mention  of  surrender  or 
duplicity  in  central  Europe  but  talks  of  a 
commitment  to  a  "minimum  loss  of  terri- 
tory" In  NATO.  To  achieve  a  broader  per- 
spective Carter  ought  to  look  at  the  minutes 
of  the  July  28-29  meetings  of  his  Senior  Co- 
ordinating Council  (SCO  on  national  secu- 
rity. 

The  sec  agreed  on  a  3  percent  annual  in- 
crease In  defense  spending,  fulfilling  Carter's 
promise  to  his  NATO  allies  earlier  this  year. 
But.  according  to  verbatim  notes  taken  by 
one  of  the  participants,  Brzezinski  declared: 
"It  Is  not  possible  In  the  current  political 
environment  to  gain  support  in  the  United 
states  for  procurement  of  the  conventional 
forces  required  to  assure  that  NATO  could 
maintain  territorial  Integrity  If  deterrence 
falls.  Therefore,  we  should  adopt  a  'stale- 
mate' strategy.  That  is.  a  strategy  of  falling 
back  and  leaving  the  Soviets  to  face  the 
political  consequences  of  their  aggression." 

Brzezinski  went  on  to  declare  that  these 
"political  consequences" — world  opinion, 
U.N.  disapproval.  U.S.  mobilization — would 
help  deter  a  Soviet  Invasion.  There  was  no 
dissent  from  those  present.  Including  Vice 
President  Mondale,  CIA  Director  Stansfield 
Turner,  Chief  Disarmament  Negotiator  Paul 
Warnke.  Deputy  Defense  Secretary  Charles 
Duncan  and  Joint  Chiefs  of  Staff  Chairman 
Gen.  George  Brown. 
Brzezinski    continued:    "We    agree    there 


must  be  a  gap  between  our  declared  strategy 
and  actual  capability.  We  cannot  for  poli- 
tical reasons  announce  our  strategy."  Again, 
there  was  no  dissent,  though  some  officials 
voiced  the  opinion  there  would  be  hell  to 
pay  If  the  Germans  learned  what  was  hap- 
pening. 

All  this  follows  the  script  of  the  June  20 
draft  of  PRM-10,  which  lists  four  options  for 
lower-range  defense  spending.  Each  would 
stop  a  Soviet  offensive  at  a  line  formed  by 
the  Weser  and  Lech  Rivers,  surrendering 
about  one-third  of  West  Germany  (Including 
Saxony  and  most  of  Bavaria). 

These  four  options,  according  to  PRM-10. 
do  not  "plan"  to  stop  "a  determined  War- 
saw Pact  conventional  attack.  ...  If  the 
Soviets  persist  In  their  attack,  a  U.S. -NATO 
conventional  defeat  In  central  Europe  Is 
likely."  Yet  these  options  are  certainly  not 
rejected  out  of  hand. 

"Many  of  the  adverse  political  Implica- 
tions" of  the  reduced  defense  options  (such 
as  Independent  German  rearmament  or, 
conversely,  European  accommodation  to 
Moscow)  "probably  could  be  avoided  If  the 
U.S.  continued  to  publicly  support"  present 
strategy.  Adverse  reactions  by  Western 
Europe  "could  be  slgnflcantly  softened  .  .  . 
If  the  U.S.  were  to  avoid  any  statements  to 
the  effect  that  a  loss  of  NATO  territory 
would  be  acceptable." 

PRM-10  predicts  any  Increase  In  defense 
spending  would  generate  "divisive  debate" 
and  warns  an  across-the-board  hike  In  de- 
fense capability  "Is  likely  to  find  little  do- 
mestic support."  In  general,  the  options  call- 
ing for  decreased  strength  are  seen  as  caus- 
ing less  trouble;  In  particular,  the  option 
calling  for  approximately  the  present  mili- 
tary level  but  with  less  sustained  power  in 
Europe  Is  described  as  "probably  the  most 
anodyne  [option]  in  terms  of  Its  domestic 
impact,  unless  It  were  only  described  as  a 
lowering  of  our  sights." 

These  views  were  implicitly  accepted  last 
week  by  Brzezinski  and  the  other  senior  offi- 
cials. So  the  President  is  about  to  adopt  a 
policy  boiling  down  to  this:  Instead  of  seek- 
ing greater  defense  spending  to  defend  cen- 
tral Europe,  rely  on  political  pressures  to 
deter  Moscow  while  secretly  conceding  a 
military  defeat.  Whether  this  reflects  a 
"political  environment"  as  claimed  by 
Brzezinski.  It  certainly  reveals  the  environ- 
ment within  the  Carter  administration. 


A  VISIT  WITH  MAKARIOS 
RECALLED 


HON.  C.  W.  BILL  YOUNG 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
on  August  3,  1937,  with  the  death 
of  Archbishop  Makarios  of  Cyprus, 
Americans  of  Greek  descent  throughout 
the  Sixth  Congressional  District  of  Flor- 
ida paused  to  mourn  his  passing.  Some 
had  known  the  prelate  as  a  boy  in  their 
native  Cyprus.  Others  had  befriended 
him  when  he  had  come  to  the  United 
States  as  a  young  priest  to  study.  Most 
recalled  his  visit  to  Pinellas  County  in 
October  1974.  as  the  then  exiled  Presi- 
dent of  Cyprus,  and  his  resolve  to  re- 
turn to  his  homeland  in  an  effort  to  work 
for  a  united  and  independent  Cyprus  still 
bums  in  their  hearts. 

Most  recently,  James  Scofield,  the 
chief  librarian  of  the  St.  Petersburg 
Times,  visited  with  Archbishop  Makarios 
in  Cyprus.  Mr.  Scofield  was  there  as 
press  secretary  for  an  AHEPA  fact-find- 
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ing  mission,  and  yesterday  he  recalled 
that  visit  for  local  residents: 

A  Visit  With  Makarios  Recalled 
(By  James  Scofield) 
Archbishop  Makarios  appeared  paler  than 
usual  when  we  met  with  him  In  his  presi- 
dential office  In  Nicosia  on  June  24. 

But  If  you  did  not  know,  you  would  never 
have  guessed  he  had  suffered  a  serious  heart 
attack  in  April. 

He  was  alert,  smiling  and  seemed  to  relish 
the  opportunity  to  reminisce  about  his  days 
In  the  United  States,  to  ask  about  old  friends 
and  to  discuss  the  critical  issues  facing  a 
divided  Cyprus 

During  the  4S-mlnute  meeting,  he  told  us 
of  his  concern  about  the  lack  of  Interna- 
tional initiative  toward  solving  the  Cyprus 
crisis.  He  said  that  the  political  Instability 
In  Turkey  "should  not  be  used  as  an  argu- 
ment to  Justify  Turkish  unwillingness  to  en- 
gage In  meaningful  negotiations."  He  said 
that  Cyprus  "cannot  be  a  victim  to  the 
chronic  upheavals  and  problems  within 
Turkey." 

Makarios  pledged  to  continue  "for  the 
days  which  God  will  grant  me"  his  personal 
struggle  "for  a  united,  sovereign  and  Inde- 
pendent Cyprus  free  of  occupation  by  ag- 
gressor forces."  He  said  he  wanted  majority 
rule  for  Cyprus  with  guarantees  for  Turkish 
Cyprlots"  so  that  together  we  can  build  a 
great  nation." 

But  he  wondered  aloud  why  the  human 
rights  violations  against  Greek  Cyprlots  by 
Turkish  soldiers  reported  by  the  European 
Commission  of  Human  Rights  to  the  Council 
of  Europe  did  not  seem  to  be  of  great  con- 
cern to  the  United  States  government,  which 
had  proclaimed  its  concern  for  human  rights 
elsewhere. 

He  expressed  his  gratitude  to  the  American 
people  and  especially  to  Congress  for  "their 
support  and  belief  In  our  cause." 

These  words  reminded  us  of  his  statement 
In  an  explosive  interview  given  to  The  St. 
Petersburg  Times  In  October  1974,  during  his 
visit  to  the  Tampa  Bay  area.  He  said  then: 
"I  am  optimistic  because  I  believe  in  the 
moral  power  of  our  cause."  He  was  preparing 
to  return  to  Cyprus.  Asked  If  he  would  return 
as  president.  Makarios  smiled  confidently  and 
said:   "I  think  so."  He  did  in  December. 

During  the  traditional  photo-taking  at  the 
conclusion  of  our  Nicosia  meeting.  Makarios 
showed  more  public  relations  flair  than  most 
government  leaders  by  helping  position  to 
best  advantage  those  photographed  with  him 
and  by  instructing  the  chuckling  photogra- 
phers Just  how  to  shoot  the  photos.  They 
cheerfully  followed  the  directions  and  the 
pictures  turned  out  fine. 

This  brought  to  mind  the  humorous  Inci- 
dent In  1974  when  he  was  posing  for  a  photo 
with  Jack  Barrett,  St.  Petersburg  Times  art- 
ist, who  presented  the  archbishop  with  his 
portrait  of  Makarios  that  had  appeared  on 
the  cover  of  Crossroads — The  Times  maga- 
zine of  religion. 

The  archbishop  told  Barrett:  "Thank  you 
so  very  much.  It  certainly  flatters  me."  Then 
he  took  note  of  Barrett's  beard.  "I  certainly 
like  people  who  grow  beards.  My.  you  look 
like  a  miniature  Makarios."  he  laughingly 
told  Barrett  as  he  looked  up  at  the  much 
taller  artist. 

Mr.  Speaker,  Wednesday  night,  and 
again  this  coming  Sunday,  services  in 
memory  of  Archbishop  Makarios  will  be 
held  in  Greek  Orthodox  churches 
throughout  Pinellas  County.  We  know 
that  in  death  the  Archbishop  has  found 
the  peace  he  could  not  bring  to  his  trou- 
bled land.  As  his  people  pause,  it  is  fit- 
ting for  us,  too.  to  honor  this  man,  to 
pray  with  his  flock  that  his  dream  of 
a  sovereign  Cyprus  may  be  realized,  and 
especially  that  "his  memory  be  eternal." 
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TOWARD  A  NATIONAL  ENERGY 
POLICY 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  KASTEN.  Mr.  Speaker,  through- 
out this  week  the  House  of  Representa- 
tives has  been  debating  one  of  the  most 
important  pieces  of  legislation  to  come 
before  us  in  a  long  time.  H.R.  8444,  the 
National  Energy  Act,  is  the  first  major 
step  toward  enactment  of  a  comprehen- 
sive national  energy  policy. 

The  bill  is  580  pages  long  and  repre- 
sents the  collective  work  of  five  major 
standing  committees.  H.R.  8444  embodies 
113  separate  legislative  initiatives.  Its 
size  and  complexity  make  it  difficult  to 
understand;  yet  its  mandate  and  rami- 
fications for  our  future  life  on  this  planet 
will  be  experienced  by  each  and  every 
citizen. 

It  was  not  until  the  Arab  embargo  and 
OPEC's  success  at  controlling  world 
petroleum  prices  that  Americans  were 
forced  to  come  to  grips  with  a  grim  set 
of  statistics.  Actually,  the  figures  and 
their  disturbing  significance  had  been 
present  for  years.  Pew  heeded  their 
warning.  The  United  States,  with  6  per- 
cent of  the  world's  population,  was  con- 
suming one-third  of  the  world's  energy. 
More  ominous,  during  the  decade  of  the 
sixties,  U.S.  dependence  on  foreign  im- 
ports for  a  critical  share  of  its  energy 
supply  increased  steadily.  In  1976  im- 
ports were  7.3  million  barrels  per  day  or 
42  percent  of  U.S.  oil  demand. 

The  costs  of  dependence  to  both  indi- 
viduals and  to  society  were  vividly  reg- 
istered when  the  embargo  was  imposed. 
Energy  dependence  contributed  to  one 
of  the  worst  unemployment  cycles  in 
American  history,  prices  soared,  gasoline 
lines  stretched  for  blocks,  and  the  spec- 
ter of  rationing  loomed  in  the  back- 
ground. 

For  the  first  time  Americans  realized 
the  far-reaching  significance  of  energy 
to  their  lives,  and  the  stakes  were  high. 
Without  adequate  supplies  of  energy,  the 
economic  structure  of  the  country  began 
to  shake,  and  the  reverberation  from 
that  quake  will  not  be  forgotten  soon.  A 
viable  economy  to  employ  millions  can- 
not survive  without  energy.  A  healthy 
agricultural  economy  to  feed  America 
and  the  world's  starving  millions  will 
collapse  without  energy.  Investment, 
growth,  jobs,  standard  of  living,  and 
food  production  are  essential  to  the 
American  economic  system.  Without 
adequate  supplies  of  energy,  each  will 
slowly  wither. 

In  many  ways,  the  dark  days  of  the 
Arab  embargo  seem  long  past.  But.  the 
message  is  inescapable.  No  longer  can 
Americans  take  energy  for  granted.  No 
longer  can  we  continue  a  policy  that  dis- 
courages exploration,  development,  and 
production  of  domestic  resources.  No 
longer  can  we  live  in  a  world  of  un- 
limited choices. 

Quite  the  contrary  is  true.  Options  are 
indeed  limited,  and  their  price  is  high. 
A  population  of  216  million  with  an  in- 
satiable energy  appetite  has  reached  the 
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point  when  supply  can  no  longer  keep 
pace  with  demand. 

This  realization  dictates  a  fairly 
simple  set  of  policies.  Demand  must  be 
curbed;  energy  conservation  must  be  en- 
couraged. Supply,  particularly  domestic 
supply,  must  be  Increased.  The  means 
to  achieve  those  policy  goals,  however, 
have  formed  the  basis  of  the  debate  we 
have  been  engaged  in  this  week. 

HOUSE   EKERCT   BILL — A   GREAT  DISAPPOINTMENT 

President  Carter's  energy  program, 
submitted  to  Congress  April  20,  provided 
a  framework  from  which  we  could  begin 
to  draft  a  comprehensive  energy  pro- 
gram for  the  Nation.  But,  it  was  a  frame- 
work only. 

It  was  our  hope  that  through  the 
committee  process  and  floor  debate,  the 
President's  proposal  could  be  improved 
and  balanced  so  that  the  end  product 
would  be  a  truly  comprehensive  policy 
to  guide  the  Nation's  energy  future. 

That  hope  gradually  faded.  It  became 
vividly  apparent  that  debate  on  the  most 
important  bill  before  the  95th  Congress 
would  be  so  structured  that  little  mean- 
ingful opportunity  would  be  provided  for 
the  general  membership  of  the  House  to 
work  its  will.  Instead,  we  are  confronted 
with  a  parliamentary  situation  that  ex- 
cludes reasonable  opportunity  for  legiti- 
mate efforts  to  improve  and  strengthen 
the  bill. 

MAJOR  FLAWS  IN  COMMrTTEE  BILL 

Thomas  Jefferson  once  made  the  saga- 
cious observation,  "Were  we  directed 
from  Washington  when  to  sow  and  when 
to  reap,  we  should  soon  want  for  bread." 

The  President,  and  now  the  majority 
in  Congress,  will  have  us  adopt  an  energ>- 
policy  that  is  to  be  directed  from  Wash- 
ington. I  fear  that  Jefferson's  advice  will 
ring  true  again.  The  energy  plan,  as 
embodied  in  H.R.  8444  assures  us  of  more 
Government  regulation,  more  taxation 
higher  prices,  and  little  guarantee  that 
energy  supplies  will  increase. 

H.R.  8444  is  not  an  energy  bill.  It  is  a 
tax  bill.  It  proposes  to  further  reshape 
the  tax  code  into  a  punitive  device— ad- 
monishing citizens  for  "gluttonous"  en- 
ergy consumption,  burdening  business 
with  increased  costs  of  operations,  and 
flogging  the  energy  Industry  for  insuffi- 
cient production. 

It  is  a  negative  program  that  lays  the 
entire  burden  for  solving  the  energy 
problem  on  American  consumers.  While 
it  may  force  conservation,  it  does  little 
to  increase  energy  supply  which  is  abso- 
lutely essential  if  we  are  to  reduce  our 
dependence  on  foreign  nations. 

If  H.R.  8444  is  enacted  without  suffi- 
cient changes,  the  American  people  will 
no  longer  have  to  worry  about  being 
ripped  off"  by  the  energy  companies 
The  Federal  Government  will  be  the  cul- 
prit, reaping  the  windfall  profits  from 
their  Ux  doUars  and  redistributing  them 
at  the  direction  of  the  bureaucracy. 

A    BETTER    ALTERNATIVE 

The  committee  bill  represents  half  of 
an  energy  policy.  There  are  elements  in 
the  package  which  are  attractive  and 
merit  support.  I  believe  that  conserva- 
tion must  be  a  key  element  of  our  na- 
tional strategy.  Our  wasteful  use  of  en- 
ergy has  laced  an  incredible  strain  on 
our  environment.  Conservation  is  a  quick 


EXTENSIONS  OF  REMARKS 

cheap  source  of  energy.  Not  only  does  it 
buy  us  time  to  search  for  alternative,  re- 
newable resources,  it  also  preserves  our 
environment. 

But.  conservation  is  not  enough.  We 
must  look  to  the  demand  side  of  the 
equation,  and  that  Is  where  I  believe 
several  key  improvements  could  have 
been  made  to  the  committee  bill. 

NATURAL    OAS    PRICES    MUST    BE    DBHECU1.ATXB 

I  am  very  disappointed  that  the  House 
has  chosen  to  retain  price  controls  on 
natural  gas.  A  recent  study  shows  that 
deregulation  would  result  in  about  25 
trillion  cubic  feet  more  gas  production 
over  the  next  13  years  than  would  the 
administration's  natural  gas  price  con- 
trol approach.  We  have  only  to  recall  last 
winter's  natural  gas  crisis  to  realize  that 
Increased  supplies  are  desperately 
needed. 
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PRICE   CONTROLS    ON    CRUDE    OIL    MUST   BE 
REMOVED 

As  With  natural  gas,  the  committee  bill 
retains  price  controls  on  crude  oil.  In- 
stead, the  cornerstone  of  the  program  is 
a  crude  oil  equalization  tax  which  Is 
nothing  more  than  an  artificial  device 
to  raise  the  price  of  oil  to  the  world  mar- 
ket price.  By  using  a  tax  rather  than 
competitive  market  pricing,  the  plan  falls 
totally  to  provide  adequate  Incentives  for 
new  domestic  oil  and  gas  exploration. 

While  the  committee  has  recognized 
half  of  the  economic  truth— prices  can 
no  longer  be  depressed  without  further 
depleting  scarce  supplies— they  fall  to 
recognize  the  obvious  corollary  which  is 
to  remove  controls  and  let  the  price  be 
determined  in  the  marketplace.  Gradual 
decontrol,  coupled  with  an  effective  plow- 
back  provision  as  an  incentive  for  fur- 
ther production,  Is  the  long-term  solu- 
tion. Congress  should  reject  the  short- 
term,  politically  expedient  approach 
embodied  in  H.R.  8444. 

REJECTION     OF     THE     GAS     TAX— A     VICTORY     TOR 
THE    PEOPLE 

Perhaps  the  only  satisfaction  of  this 
weeks  debate  was  our  rejection  of  two 
amendments  to  increase  the  Federal  tax 
on  gasoline.  This  tax  was  discriminatory 
and  regressive.  It  would  punish  the 
worker  who  depends  on  his  automobile 
and  the  rural  American  who  must  of 
necessity  travel  long  distances  by  car.  To 
punish  in  such  a  harsh  fashion— with 
no  assurance  of  any  reduction  in  de- 
mand— makes  absolutely  no  sense.  For- 
tunately, the  gas  tax  amendments  were 
soundly  defeated. 

A    MORE    RESPONSIBLE   AND   WORKABLE  ROLE   FOR 
UTILITIES 

One  of  the  more  disturbing  sections  of 
H.R.  8444  is  part  V  relating  to  the  role 
that  utilities  will  play  in  meeting  our 
energy  demands.  WhUe  modifications 
were  made  to  the  recommendations  orig- 
inally proposed  by  the  President,  this 
section  remains  a  gross  intrusion  by  the 
Federal  Government  into  areas  of  re- 
sponsibility previously  reserved  exclu- 
sively to  the  States.  Rather  than  coer- 
cion. I  beheve  the  Federal  Government 
should  work  with  the  States  and  utilities 
toward  adoption  of  demand -saving 
rate-making  policies. 

MINORITY    SUBSTITUTE 

While  I  wanted  to  briefly  enumerate 
several  of  the  key  areas  where  I  believe 


the  Congress  could  have  made  respon- 
sible changes  to  the  President's  energy 
program,  there  are  numerous  other  im- 
provements that  could  have  been  made 
These  will  be  offered  in  the  form  of  the 
Minority  Substitute.  While  we  have  little 
hope  for  passing  our  substitute,  I  think 
the  record  will  show  that  when  given  the 
opportunity,  the  President  and  his  party 
in  Congress,  voted  against  an  energy 
program  which  would  provide  the  basis 
for  a  sound,  comprehensive  national  en- 
ergy policy— one  that  is  less  punitive  on 
the  individual  consumer  and  one  which 
would  provide  the  basis  for  development 
of  new  sources  of  energy  supply. 

An  analogy  which  accompanied  the 
minority  committee  report  expressed  my 
feelings  about  H.R.  8444 : 

As  a  Nation  we  once  used  whale  oU  for 
lighting,  but  coal  gas  later  proved  more  ef- 
ficient. Subsequently,  we  found  that  natural 
gas  was  cheaper  and  cleaner.  Eventually  our 
Investlveness  led  to  lighting  our  homes  and 
doing  many  other  things  with  electricity. 

If  President  Carter  and  those  who  have 
supported  this  program  had  been  In  charge, 
at  the  start  of  our  energy  evolution  we 
would  now  be  taxing  whalers  and  lamp  man- 
ufacturers in  order  to  reduce  demand  for 
diminishing  supplies  of  whale  oU;  we  might 
have  never  discovered  coal  gas;  natural  gas 
or  electricity;  our  standard  of  living  would  be 
so  far  below  what  it  Is  today  that  It  would  be 
unrecognizable  In  a  modern  context. 

When  the  American  people  realize 
that  this  bill  Is  not  the  energy  policy  they 
had  expected,  I  am  confident  we  wlU  be 
back  to  do  the  Job  that  should  have  been 
done  this  week. 
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KLEARTONE  TO  RECEIVE  AWARD 

HON.  JEROME  A.  AMBRO 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  AMBRO.  Mr.  Speaker,  for  over  a 
decade.  Sears,  Roebuck  &  Co  has 
awarded  it  top  suppliers  with  the  coveted 
"symbol  of  excellence."  In  1977.  592  com- 
panies will  be  so  honored.  142  for  the 
first  time.  I  am  happy  to  note  that  this 
year,  one  of  Long  Island's  leading  cor- 
porations. Kleartone  Transparent  Prod- 
ucts Co..  Inc.,  of  Westbury,  will  be  among 
the  first  time  recipients. 

Kleartone.    a   packaging   supplier,   is 
particularly    honored    to    receive    this 
award  because  the  usual  recipients  are 
merchandise  suppliers.  The  magnitude 
of  the  honor  becomes  apparent  when  one 
considers    that   Sears.    Roebuck    &   Co. 
deals   with   over   12.000  suppliers  on  a 
worldwide  basis.  The  committee  chosen 
to  select  the  top  corporations  represents 
all  facets  of  Sears,  Roebuck  &  Co.,  in- 
cluding retail,  catalogue,  plants,  service, 
quality  control,  personnel,  testing  and 
merchandise  development.  The  criteria 
used  in  selection  considers  several  fac- 
tors: Promptness  of  delivery,  reliability, 
and  initiative  displayed  in  the  develop- 
ment of  new  products.  Sears,  Roebuck  & 
Co.  Intends  the  "symbol  of  excellence" 
to  honor  not  only  Kleartone's  president, 
Alfred  W.  Levy,  but  each  of  the  com- 
pany's nearly  100  employees.  It  is  their 
hard  work  and  dedication  to  craftsman- 
ship that  has  won  Kleartone  this  special 
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honor.  Reliability  of  service  and  goods  is 
achieved  only  by  teamwork;  indeed,  this 
spirit  of  employee  cooperation  has  al- 
ways been  a  valued  characteristic  of 
Long  Island  business  and  industry. 

On  August  23,  there  will  be  a  luncheon 
at  Salisbury  Restaurant,  Eisenhower 
Park,  Long  Island  to  celebrate  Klear- 
tone's acceptance  of  the  coveted  "symbol 
of  excellence."  Top  representatives  of 
Sears,  Roebuck  &  Co.,  will  be  present  as 
well  as  many  of  Long  Island's  leading 
government  and  business  leaders. 

Mr.  Speaker.  I  am  proud  to  call  to  the 
attention  of  my  colleagues  the  superb 
achievements  of  Kleartone  Transparent 
Products,  its  president.  Al  Levy,  and  its 
employees.  I  look  forward  to  learning  of 
their  future  accomplishments. 


A  SPECIAL  RELATIONSHIP— THE 
UNITED  STATES  AIO  THE  PHILIP- 
PINES 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  July  4  the  American  people 
traditionally  celebrate  Independence 
Day,  marking  as  it  does  the  anniversary 
of  our  birth  as  an  independent  Nation: 
However.  July  Fourth  also  marks  the  In- 
dependence Day  of  another  nation — the 
Philippines. 

In  the  32d  Congressional  District  of 
California,  which  I  am  pleased  to  repre- 
sent, Americans  of  Philippine  ancestry 
comprise  a  strong  and  important  com- 
munity in  an  area  knowT.  for  its  rich 
ethnic  diversity.  Since  they  celebrate  the 
independence  of  both  their  native  and 
adopted  lands  on  the  same  day.  it  seems 
entirely  fitting  that  July  4  is  also  known 
in  our  community  as  Philippine-Ameri- 
can Friendship  Day. 

Our  two  nations  have  alwavs  shared  a 
close  relationship  which  has  held  steady 
over  the  years.  The  following  article  from 
the  July  22.  1977  edition  of  the  Los 
Angeles  Times  gives  an  excellent  account 
of  how  special  the  relationship  between 
the  United  States  and  the  Philippines 
truly  is : 

Asu  Legacy:    Filipinos   Feel   Special   Ties 

With  America 

(By  George  McArthur) 

Manila. — Back  In  1972.  just  before  Presi- 
dent Ferdinand  E.  Marcos  declared  martial 
law.  there  was  an  amazing  popular  movement 
to  lead  the  Philippines  Into  American  state- 
hood. 

Within  a  year  it  signed  up  perhaps  7  mil- 
lion people  willing  to  surrender  the  Independ- 
ence granted  by  the  United  States  after 
World  War  II.  This  despite  the  fact  that  the 
movement's  leader  and  guiding  spirit,  one- 
time congressman  Rufino  Antonio,  was  a  man 
of  modest  attainments,  no  visable  charisma 
and  tainted  by  the  ordor  of  ix)lltlcal  chican- 
ery that  touched  almost  all  Philippine  politi- 
cians of  that  time. 

He  was  dismissed  by  some  as  a  crackpot, 
branded  a  traitor  by  young  nationalists  and 
was  a  considerable  embarrassment  to  both 
the  Philippine  government  and  the  American 
Embassy. 

He  was  not  dismissed  so  lightly  by  the 
Marcos     government.      Immediately     after 
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martial  law  was  declared.  Antonio  says,  he 
was  told  by  Defense  Minister  Juan  Ponce 
Enrile  to  stop  his  statehood  campaign. 

But  untold  numbers  of  the  country's  more 
than  42  million  people  still  carry  the  mem- 
bership card  of  "Philippine  statehood. 
U.S.A."  The  cards  pledge,  "I  shall  offer  my 
life  and  soul  in  the  pursuance  of  remedial 
reforms  and  as  a  last  recourse  without  res- 
ervation of  purpose  of  evasion  I  shall  work 
and  vote  for  the  Incorporation  of  the  Philip- 
pines as  a  full-fledged  and  coequal  state  of 
the  United  States  of  America." 

The  membership  records  now  molder  in 
dusty  cartoons  stacked  8  feet  high  in  two 
storerooms  of  Antonio's  business  headquar- 
ters— a  showroom  where  Antonio  makes  his 
money  selling  Japanese  motorcycles. 

To  those  who  question  whether  the  state- 
hood movement  was  real  and  voluntary, 
Antonio  opens  the  storerooms  and  says, 
"Look  for  yourself.  Pull  out  anything.  Take 
what  you  want." 

The  flies  are  real,  box  after  box  crammed 
with  applications  in  their  original  mailed 
envelopes  from  all  over  the  country.  They 
came  mostly  from  simple  people,  but  they 
also  came  from  doctors,  lawyers,  university 
students,  priests,  policemen,  soldiers,  busi- 
nessmen and  even  cadets  at  the  Philippine 
Military  Academy.  Antonio  kept  all  the  let- 
ters, even  the  scattering  calling  him  such 
things  as  "A  foul  curse  on  the  nation." 

The  letters  accompanying  some  applica- 
tions clearly  showed  there  was  a  large  ele- 
ment of  simple  protest  in  the  movement.  A 
multitude  of  Filipinos  were  fed  up  with  the 
chaotic  politics  that  made  their  outward 
democracy  meaningless — a  sentiment  that 
made  martial  law  popular  initially  when 
Marcos  disarmed  political  goons,  clamped 
down  on  crime  and  gave  the  Impression  that 
he  would  set  the  economy  right  (He  hasn't. 
Real  wages  are  lower  now  than  flve  years 
ago.) 

Still,  the  unabashed  desire  of  millions  to 
get  back  under  the  American  umbrella 
showed  that  a  lot  of  Filipinos  believed  they 
had  a  "special  relationship"  with  the  United 
States. 

In  government-to-government  relations, 
that  phrase  has  vanished  in  the  past  flve 
years — the  victim  of  declining  American  in- 
fluence in  Asia  plus  the  professed  desire  of 
Marcos  to  steer  a  more  Independent  interna- 
tional course,  including  recognition  of  the 
Soviet  Union  and  China. 

In  the  decades  of  generally  benign  colo- 
nialism and  early  independence  that  phrase 
was  the  stuff  of  commencement  speeches  and 
veterans  rallies.  No  candidate— including 
Marcos — made  it  to  the  presidential  palace 
without  openly  embracing  the  "special  re- 
lationship." 

Antonio  contends  that  this  basic  senti- 
ment Is  unchanged  and  that  his  statehood 
movement  would  grow  even  larger  If  per- 
mitted. 

That  claim  is  questionable  In  a  volatile 
country  where  population  growth  is  so  rapid 
that  60  percent  of  the  people  are  under  21. 
The  Antl-Amerlcan  flavor  of  student  dem- 
onstrations so  prevalent  before  martial  law 
clearly  showed  shifting  attitudes.  Public 
opinion  samplings  by  the  American  Embassy, 
however,  show  undiminished  affection  for 
the  United  States.  An  overwhelming  major- 
ity of  Filipinos  favors  retention  of  the  big 
American  bases,  for  example. 

As  one  university  professor  admitted  some- 
what ruefully.  "The  special  relationship  still 
exists  whether  we  admit  it  publicly  or  not." 
It  derives  largely  from  history — the  shared 
World  War  II  battles,  liberal  educational  pol- 
icies that  were  immensely  welcomed  In  co- 
lonial days  and  the  fact  that  such  Americans 
as  William  Howard  Taft  and  Douglas  Mac- 
Arthur  were  sent  to  the  Philippines.  Only  a 
decade  ago.  Philippine  historian  Teodoro 
Agonclllo  wrote  that  during  World  War  n, 
the  occupying  Japanese  "were  In  truth  exas- 
perated to  realize  that  the  Filipinos  were 
hopelessly   pro-American." 
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It  derives  also  from  an  American  economic 
presence  of  over  $2  billion,  two  vast  military 
bases  at  Clark  Field  and  Subic  Bay  that  ac- 
count for  about  5  percent  of  the  nation's 
economic  structure,  and  a  continuing  belief 
by  most  Filipinos  In  "the  American  dream" — 
something  that  seems  to  elude  them  at  home. 
Although  President  Marcos,  In  the  wake 
of  Vietnam,  Is  increasingly  paying  more  at- 
tention to  his  Asian  neighbors  and  the  Third 
World,  his  people  still  look  eastward.  WhUe 
Marcos  continues  to  haggle  over  a  new  base 
agreement,  he  adds  that  "the  problem  of  the 
American  presence  in  the  Western  Pacific  Is 
one  the  American  people  have  to  decide  for 
themselves.  But  from  our  point  of  view  the 
United  States  Is  not  only  welcome  but  en- 
couraged to  be  here." 

That  sentiment  is  app>arent  to  anyone  vis- 
iting the  countryside.  It  Is  somewhat  un- 
settling when  a  young  plantation  worker 
descends  from  a  coconut  tree,  his  bolo  chee- 
ping knife  In  hand,  and  asks  a  visiting 
American  If.  by  any  chance,  he  knows  his 
sister  In  San  Dlego. 

"You  can't  go  anywhere  In  the  Philippines 
without  finding  dozens  of  people  with  rela- 
tives In  the  United  States."  an  American 
diplomat  said. 

Official  census  figures  put  the  Philippine 
population  of  the  United  States  at  about 
500.000.  These  figures  are  certainly  conserv- 
ative. Within  a  decade  the  Filipinos  wUl 
probably  outnumber  the  Chinese  and  Jap- 
anese to  become  the  biggest  Asian  minority 
In  America 

The  jammed  U.S.  consulate  In  Manila  is 
jokingly  known  to  some  as  "Ellis  Island 
West."  and  has  waiting  lists  seven  years  long 
for  some  categories  of  Immigrant  visas.  Still, 
It  Issues  60,000  visas  annually,  lialf  of  them 
for  permanent  Immigrants. 

The  ambassador's  office  commands  a  stun- 
ning view  of  Manila  Bay,  overlooking  the 
very  site  where  Adm.  Dewey  turned  to  his 
gunnery  officer  In  1898  and  said,  "You  may 
fire  when  ready.  Gridley."  thus  destroying 
the  Spanish  Pacific  squadron  and  beginning 
the  American  military  presence  In  Asia. 

Since  that  time,  virtually  every  American 
career  officer  has  done  at  least  one  tour  In 
the  Philippines. 

There  are  now,  also,  about  35,000  American 
civilians  living  In  the  Philippines,  aoart  from 
the  m'lltary  establishment.  It  Is  one  of 
America's  largest  overseas  communities. 

The  embassy  Is  unlike  any  other  American 
overseas  establishment. 

"It  Is  funny,  but  sometimes  you  get  the 
feeling  around  here  that  the  Filipinos  think 
this  Is  their  embassy,"  one  American  said 
with  a  shrug. 

This  Is  what  Charge  d'Affalres  Lee  StuU 
calls  "interpenetratlon."  He  says.  "There  Is  a 
vast  network  of  expectations  and  obligations 
stemming  from  an  intensive  United  States 
presence  for  over  80  years." 

This  network  of  expectations  and  obliga- 
tions— plus  a  mutual  defense  treaty  that  no 
one  questions — makes  American  relations 
with  Its  former  colony  unique.  It  also  places 
constraints  on  any  Philippine  president,  in- 
cluding Marcos. 

As  one  old  American  resident  said,  "Marcos 
can  complain  about  tariffs  and  protest  over 
■irritants'  and  ask  for  more  money  for  the 
bases  and  everybody  says  that's  fine.  It  Is 
part  of  the  game.  But  he  Is  much  too  smooth 
a  politician  to  let  It  get  out  of  hand  and 
get  offensive.  He  wants  to  keep  that  "Ameri- 
can connection'  too." 

"The  base  agreement  legally  runs  until 
1991.  Discussions  on  a  revised  agreement 
were  suspended  after  last  year's  U.S.  elec- 
tions, and  the  shape  of  future  negotiations 
remains  unclear.  There  Is  little  pressure  from 
either  side  to  resume  the  talks. 

The  embassy  Is  unusual  in  other  respects. 
It  Includes  the  only  overseas  office  of  the 
U.S.  Veterans  Administration.  Director  How- 
ard Price,  who  has  succumbed  to  the  lure  of 
the  Islands  and  served  four  tours  in  Manila, 
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estimates  there  are  473,000  potential  VA 
beneficiaries  in  the  Philippines — survivors 
and  families  of  the  guerrillas  and  Philippine 
scouts  who  fought  at  Bataan  and  elsewhere 
during  World  War  11. 

Present  yearly  payments  go  to  about  70,000 
people  and  amount  to  $87  million,  Philippine 
veterans  are  cared  for  In  a  $10  million  hos- 
pital built  by  the  United  States.  The  hospital 
receives  $2.1  million  annually. 

Although  Japan  Is  pressing  hard,  the 
United  States  remains  the  Philippines'  big- 
gest trading  partner,  as  It  has  been  since  New 
England  ship  captain  Ezeklel  Hubbell  landed 
In  1817  and  later  set  up  a  trading  firm. 

"They  like  to  do  buslneses  with  us,"  said 
an  American  businessman.  "The  government 
Is  trying  to  branch  out,  like  buying  an  oil  rig 
from  Romania,  but  the  Individual  business- 
men prefer  the  United  States.  Half  of  them 
have  degrees  from  Harvard  or  Stanford. 

The  tendency  of  well-to-do  Filipinos  to 
send  their  sons  and  daughters  to  the  United 
States — President  Marco's  eldest  daughter 
Imee  was  sent  to  Princeton — is  a  continuing 
part  of  the  "special  relationship." 

The  most  striking  monument  to  Philip- 
pine-American relationships  is  the  American 
military  cemetery  at  Ft.  Bonifacio  Just  out- 
side Manila.  It  contains  the  graves  of  17,000 
World  War  II  dead. 

On  weekends  the  green  and  peaceful  site 
is  a  favorite  spot  for  family  picnics  and  the 
guest  book  at  the  gate  shows  that  far  more 
Filipinos  visit  the  cemetery  than  Americans. 
It  Is  also,  by  general  admission,  the  biggest 
single  tourist  attraction  In  Manila. 

"I  have  taken  my  children  there  many 
times,"  said  Eduardo  Vargas,  a  53-year-old 
onetime  guerrilla  who  now  makes  a  living 
as  a  mechanic  In  the  town  of  Angeles.  "I 
want  them  to  know  how  It  was." 
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HON.  WILLIAM  LEHMAN 

or   FLORniA 
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Mr.  LEHMAN.  Mr.  Speaker,  many 
claims  are  being  made  and  many  are 
being  refuted  about  what  a  national 
health  insurance  system  can  and  cannot 
accomplish.  It  is  time  for  a  realistic  look 
at  the  contribution  a  reasonable  nation- 
al health  insurance  plan,  like  the  health 
security  program,  can  make  to  the  much 
needed  goal  of  providing  adequate  med- 
ical care  to  all  Americans  at  manage- 
able cost. 

The  average  American  spent  $638  for 
health  care  in  fiscal  year  1976,  equal  to 
a  month's  income.  Medical  care  infla- 
tion has  been  rising  steadily  since  the 
end  of  the  economic  stabilization  pro- 
gram in  1974  at  a  rate  considerably 
higher  than  the  general  inflation  rate. 
There  has  been  double  digit  inflation  in 
hospital  care  expenditures,  which  now 
comorise  40  percent  of  the  Nation's 
health  bill,  for  over  a  decade.  More 
Americans  are  spending  greater  portions 
of  their  income  on  health  each  year.  The 
percentage  of  the  gross  national  prod- 
uct going  to  health  has  increased  to  the 
point  where  8.6  percent  of  the  U.S.  GNP 
Is  involved,  up  from  8.3  percent  last  year, 
and  reflecting  a  maior  increase  from  the 
5.9  percent  of  GNP  devoted  to  medical 
care  in  1965. 

Many  people  cannot  afTord  the  heavy 
cost  of  illness. 
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Each  year,  1  in  every  25  Americans 
spends  more  than  one  quarter  of  his  in- 
come on  illness.  The  United  States  is 
unusual  among  industrial  nations  be- 
cause it  is  one  of  the  few  such  nations 
where,  for  a  considerable  portion  of  the 
population,  medical  care  expenses  can 
still  result  in  financial  ruin.  Private  in- 
surance plans  are  available,  but  too  ex- 
pensive for  many  of  those  who  need 
them  most.  Others  are  excluded  entire- 
ly, due  to  past  medical  histories,  age  or 
other  reasons. 

Though  Federal  efforts  such  as  medi- 
care, medicaid,  and  the  Veterans'  Ad- 
ministration programs  have  helped  to 
ease  the  burdens  of  some  of  those  who 
are  unable  to  purchase  private  insur- 
ance, there  remain  an  estimated  22  mil- 
lion people,  12  percent  of  the  U.S.  popu- 
lation, with  no  health  insurance  what- 
soever. Further,  there  are  an  additional 
estimated  19  million  Americans  with 
skimpy,  inadequate  coverage. 

Many  of  the  uninsured  are  poor.  A 
majority  of  the  rural  poor  do  not  qualify 
for  benefits  under  medicaid.  To  make 
matters  worse,  medicaid,  like  medicare 
and  much  of  private  health  insurance, 
encourages  the  use  of  hospital  and  other 
specialized  care,  rather  than  the  pri- 
mary care  so  desperately  needed.  When 
payments  are  not  guaranteed,  doctors 
are  hard  to  attract,  leaving  133  coun- 
ties in  the  United  States  with  no  prac- 
ticing physician. 

Many  unemployed  persons  and  work- 
ing poor  are  similarly  not  covered  by  any 
type  of  insurance.  There  are  fewer  doc- 
tors in  the  inner  city  areas  than  in  the 
upper  and  middle-class  neighborhoods. 
Poverty  has  been  on  the  rise  in  recent 
years,  and  with  poverty  come  increased 
health  problems.  Karen  Davis,  presently 
Deputy  Assistant  Secretary  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, has  pointed  out: 

Chronic  Illnesses  limit  the  dally  activities 
of  the  poor  at  a  rate  two  and  one-half  times 
that  of  the  nonpoor.  Arthritis,  diabetes,  hear- 
ing and  visual  Impairments,  heart  conditions, 
and  hypertension  are  two  to  three  times  as 
prevalent  among  low-income  families  as 
those  above  the  median  Income  level. 

And  yet,  it  is  these  persons  who  find 
themselves  without  readily  available 
basic  care.  The  Health  Security  Act, 
which  would  cover  physician  visits  for 
all  Americans,  would  eliminate  these 
inequities. 

The  U.S.  infant  mortality  rate  is  sig- 
nificantly higher  than  those  of  a  dozen 
other  industrialized  nations,  and  our  life 
expectancy  statistics  also  compare  badly 
with  other  countries.  It  has  been  demon- 
strated that  one  of  the  few  changes  in 
medical  care  that  would  actually  im- 
prove statistics  like  the  infant  mortality 
rate  and  life  expectancy  in  the  United 
States,  is  an  increase  in  specific  types  of 
care  for  the  poor,  such  as  prenatal  and 
Infant  care.  These  are  precisely  the  types 
of  care  that  would  expand  most  under 
the  health  security  program  due  to  ex- 
tended coverage  to  those  of  the  poor  and 
near-poor  who  are  not  now  eligible  for 
or  able  to  afford  insurance. 

The  high  cost  of  health  care  is  a 
serious  problem  for  the  Nation  as  a  whole 
in  addition  to  its  effect  on  individuals. 
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The  advanced  budgeting  provision  of  the 
health  security  program  would  establish 
an  effective  means  of  controlling  health 
care  cost  inflation. 

The  Health  Security  Act  cannot  do 
everything.  If  we  want  to  dramatically 
improve  the  health  of  the  average  Amer- 
ican, we  are  going  to  have  to  convince 
him  to  change  some  of  his  unhealthy 
habits:  drive  his  car  more  carefully, 
watch  his  weight,  cut  down  on  his  smok- 
ing, for  example.  We  are  going  to  have 
to  stop  polluting  the  air  and  the  water. 
But  health  security  can  calm  the  fears 
of  flnancial  disaster  associated  with  our 
present  system.  And,  it  can  extend  qual- 
ity health  care  to  those  Americans  who 
desperately  need  treatment,  but  cannot 
now  afford  it  or  find  it. 

There  is  a  great  deal  that  we  can 
realistically  expect  from  a  proposal  like 
health  security.  I  hope  the  Congress  will 
keep  these  benefits  in  mind  and  work  for 
quick  passage  of  this  reasonable  health 
insurance  plan. 


ARCHBISHOP  MAKARIOS 


HON.  LUCIEN  N.  NEDZI 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  5.  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Nedzi)  is  rec- 
ognized for  5  minutes. 

Mr.  NEDZI.  Mr.  Speaker,  Archbishop 
Makarios  was  a  giant  in  the  history  of 
Hellenism  as  few  have  ever  been. 

His  unexpected  passing  is  a  serious 
loss,  not  only  to  Cyprus  but,  I  believe,  to 
the  world. 

He  was  a  remarkable  man,  the  son  of 
an  illiterate  shepherd,  and  he  was  a 
world  figure  for  over  20  years.  Only  Tito 
remains  from  among  the  major  Third- 
World  figures  who  attended  the  Bandung 
Conference  in  1955. 

Many  obituaries  are  being  published  of 
Archbishop  Makarios,  some  accurate, 
some  inaccurate. 

I  would  like  to  submit  for  the  Record 
an  unusual  down-to-earth  interview  con- 
ducted by  the  fiery  Italian  journalist, 
Oriana  Fallaci,  in  September  of  1974,  and 
appearing  in  her  book,  "Interview  with 
History": 

Archbishop  Makarios 

At  a  certain  point  I  said  to  Makarios,  "You 
remind  me  of  Jane  Austen's  advice."  Ma- 
karios smiled.  "What  advice  of  Jane  Aus- 
ten's?" "An  intelligent  woman  should  never 
let  others  know  how  Intelligent  she  Is." 
Makarios  smiled  again.  "But  I'm  not  a 
woman."  "No,  but  you're  Intelligent,  so  In- 
telligent that  you're  doing  all  you  can  to  keep 
me  from  realizing  It,"  I  said.  And  then  his 
gaze  hardened,  something  in  him  arched,  like 
the  back  of  a  cat  preparing  Itself  for  combat. 
I  too  arched  myself,  waiting  for  the  blow  of 
his  claws,  and  ready  to  give  It  back.  The  blow 
didn't  come.  With  the  same  rapidity  with 
which  he  had  flared  up,  he  regained  his  com- 
posure and  went  on  with  his  story.  "As  I  was 
telling  you,  I'm  lucky.  I  know  already  what 
the  newspapers  will  write  when  I  pass  to  a 
better  life.  Last  July  I  read  such  nice  obit- 
uaries about  myself.  They  gave  me  up  for 
dead,  remember?  The  cables  to  my  ambassa- 
dors were   nice  too.  The  nicest  came  from 
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Lord  Caradon,  the  last  British  governor  of 
Cyprus  and  a  great  enemy.  I  met  Lord  Cara- 
don In  London.  We  got  to  talking  about  the 
old  days  when  we  used  to  quarrel  over  the 
British  bases  on  Cyprus.  I  told  him  those 
bases  had  been  good  for  Just  one  thing:  to 
give  me  refuge  after  the  coup  d'etat  and  help 
me  leave  the  Island."  Every  time  his  mind 
wanders  and  he  forgets  Jane  Austen's  advice, 
you're  a  little  sorry.  You  want  to  shout  at 
him,  "Pay  attention!"  And  it  goes  without 
saying  that  In  this  Interview  his  mind  often 
wandered.  Almost  always.  Which  Is  one  of  the 
reasons  I  like  Makarios. 

I  hadn't  liked  him  before.  Once  I  had  even 
tried  to  show  him  that  I  didn't,  with  the 
result  that  I  had  received  his  blessing.  It  was 
In  Athens,  at  the  time  of  the  wedding  of 
Juan  Carlos  and  Sophia.  He  was  staying  at 
the  Grande  Bretagne,  and  I  was  staying  there 
too.  One  evening  he  came  down  to  the  lobby, 
and  as  soon  as  he  appeared,  all  dressed  up 
like  an  Icon,  shining  with  gold  and  Jewels, 
and  gripping  his  pastoral  scepter,  the  lobby 
became  a  chapel.  Some  bowed  till  their  noses 
touched  their  navels,  some  knelt  on  the  floor, 
some  tried  to  kiss  his  hand  or  at  least  his 
vestments.  The  only  erect  head  was  mine, 
very  visible  besides,  because  I  had  remained 
seated  on  a  high  armchair.  The  chair  was 
situated  between  the  elevator  and  the  exit, 
and  he  noticed  me  at  once.  And  his  eyes 
pierced  mine  like  needles  of  indlgatlon,  sur- 
prise, sorrow.  Who  was  I?  How  did  I  dare? 
However,  he  continued  his  solemn  advance, 
and,  as  he  passed  In  front  of  me,  he  im- 
partea  to  me  that  blessing. 

Needless  to  say,  I  could  have  done  happily 
without  It.  To  the  mind  of  a  layman,  he  Is 
Irritating  to  say  the  least.  Let  us  not  forget 
that  he  represents  the  most  solid  fusion  of 
the  temporal  power  with  the  spiritual.  He 
Is  like  a  pope  who  sits  In  the  Qulrlnale  In- 
stead of  the  Vatican;  he  Is  the  head  of  the 
Greek  Orthodox  Church  on  Cyprus  and  the 
president  of  Cyprus.  So,  you  never  know 
whether  to  address  him  as  a  religious  leader 
or  a  political  one,  whether  to  call  him  Beat- 
itude or  President,  Archbishop  or  Mr.  Maka- 
rios. Nor  does  the  fact  that  he  was  demo- 
cratically elected  help  you  to  forget  a  bitter 
reality:  he  gets  those  votes  thanks  to  his 
relationship  with  heaven.  For  the  peasants  of 
Cyprus,  voting  for  him  Is  almost  a  sacra- 
ment. While  handing  In  their  ballots  with 
his  name,  even  the  communists  make  the 
sign  of  the  cross.  And  yet,  yet  .  .  .  he's  one 
of  the  few  heads  of  state  before  whom  It's 
worth  the  trouble  to  get  to  your  feet  If  not 
to  kneel  down.  Because  he's  one  of  the  few 
with  brains.  Along  with  brains,  courage. 
Along  with  courage,  a  sense  of  humor.  Inde- 
pendence of  Judgment,  dignity.  A  dignity 
that  approaches  regality,  and  God  knows 
where  It  comes  from.  The  son  of  an  illiterate 
shepherd,  he  guarded  sheep  until  the  age  of 
twelve. 

Many  people  cannot  stand  him.  They  ac- 
cuse him,  for  Instance,  of  devoting  or  having 
devoted  too  much  attention  to  women,  of 
being  In  no  sense  an  ascetic.  I  believe  it.  They 
also  accuse  him  of  governing  through  lies. 
Intrigue,  and  opportunism.  And  this  I  don't 
believe  completely  unless  by  lies  you  mean 
Byzantlnlsm,  by  intrigue,  elasticity,  by  op- 
portunism, imagination.  His  character  can- 
not be  Judged  by  the  yardstick  we  use  In  the 
West.  He  does  not  belong  to  the  West.  He 
belongs  to  something  that  Is  no  longer  the 
West  but  is  not  yet  the  East,  something  that 
sinks  its  roots  Into  a  culture  that  is  sophis- 
ticated and  archaic  at  the  same  time,  and 
which  has  mastered  the  art  of  survival.  He 
has  the  gift  of  survival,  gained  and  regained 
through  fast  stepping,  contortions,  clever- 
ness, lucidity,  cynicism.  Four  times  they  tried 
to  kill  him.  Four  times  he  escaped.  Twice  they 
sent  him  into  exile.  Twice  he  came  back.  And 
only  once  did  he  seem  to  have  lost  for  good- 
after  the  coup  of  July  1974.  Instead,  those 
who  lost  were  those  who  were  thought  to 
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have  won — as  a  result  of  that  coup,  the 
Greek  military  Junta  fell  and  now  finds  Itself 
under  arrest.  If  I  close  my  eyes  on  the  sub- 
ject of  the  archbishop-president,  I  can't  help 
accepting  Makarios  and  taking  him  seriously 
even  when  he  tells  me  he's  a  socialist. 

I  interviewed  him  twice,  for  a  total  of  six 
hours.  The  interview  as  vn-ltten  skips  over 
such  well-known  Incidents  as  the  attempts 
on  his  life  and  his  flight.  I  interviewed  him 
in  his  suite  in  the  Plaza  Hotel  in  New  York, 
where  he  had  gone  to  keep  an  eye  on  Kissin- 
ger and  the  UN.  No  longer  dressed  up  in  gold 
and  Jewels,  he  wore  a  plain  blue  cassock  and 
seemed  older  than  his  sixty-one  years.  His 
attitude  was  mild,  deliberately  humble.  His 
vice  was  soft,  deliberately  suave.  He  said 
"he's  a  criminal"  in  the  same  tone  with 
which  he  might  have  said  "he's  a  good  man." 
I  wasn't  bored  for  a  minute,  and  indeed  en- 
Joyed  myself.  He  knows  how  to  be  so  brilliant. 
And  at  several  moments  I  admired  him.  He 
cares  so  much  about  freedom.  We  parted 
friends.  In  the  doorway,  he  whispered,  "That 
advice  of  Jane  Austen's  ...  it  goes  for  you 
too.  What  a  pity  you're  a  woman."  And  I 
answered,  "What  a  pity  you're  a  priest." 

Oriana  Fallaci.  An  abrupt  question.  Beati- 
tude: are  you  going  back  to  Cjrprus  or  not? 
Archbishop  Makarios.  Of  course  I'm  going 
back.  Certainly!  I'll  go  back  in  November.  At 
the  latest,  the  end  of  December.  The  date 
depends  entirely  on  me.  I  haven't  gone  back 
as  yet  because  I  was  waiting  for  the  Greek 
government  to  withdraw  and  replace  the 
officers  responsible  for  the  coup  against  me. 
And  also  because  I  wanted  to  follow  the 
UN  debate  on  Cyprus  from  near  by.  I  don't 
understand  why  there  should  be  any  doubt 
about  my  return — after  all  I  didn't  resign. 
Nothing  and  nobody  is  against  my  going 
back,  except  those  who  are  afraid  of  being 
tried  and  punished,  something  I  don't  Intend 
to  do  since  It  would  hurt  the  unity  of  the 
country.  Mind  you,  that  doesn't  mean  I  in- 
tend to  let  history  have  a  distorted  version  of 
the  facts.  On  the  contrary,  I  want  the  world 
to  know  what  happened.  But  I  want  to  avoid 
any  punishment,  anv  revenge.  I'll  grant  a 
general  amnesty,  and  anyone  who's  anxious 
about  my  return  can  calm  his  fears.  Besides 
it's  only  a  question  of  a  few  individuals.  The 
people  support  me  today  even  more  than  be- 
fore the  coup.  And  they're  eager  to  have  me 
back.  They're  ninety-nine  percent  for  me. 

OP. :  Ninety-nine  percent  of  the  pooula- 
tlon  includes  the  Turkish  Cyprlots.  And  I 
don't  th'nk  they're  so  eager  to  have  you  back, 
Beatitude. 

M. ;  Of  course.  I  don't  think  either  that  the 
majority  of  the  Turks  are  in  favor  of  me.  I'm 
sure  Mr.  Dektas,  the  Turkish  vice-president. 
Is  anything  but  pleased  with  the  idea  of  see- 
ing me  arrive.  But  this  doesn't  worry  me,  and 
anyway  it  won't  be  up  to  me  to  negotiate 
with  Mr.  Dektas  and  the  Turkish  community. 
That  will  still  be  done  by  Clerldes,  who's  an 
excellent  negotiator  and  knows  Dektas  bet- 
ter than  I  do.  Oh.  naturally  it's  understood 
that  Clerldes  won't  make  any  decisions  with- 
out my  consent.  It's  understood  that  when  I 
speak  of  polne  back  to  Cvprus,  I  mean  to  go 
back  as  president.  I'm  the  president,  I'll  go 
back  as  president,  I'll  never  aeree  to  eo  other- 
wise. And  the  question  of  whether  I'll  remain 
president  for  a  long  time  or  not  concerns  me 
alone.  I'll  make  that  decision  when  I'm  back 
in  Cyprus.  I'm  saying  I  don't  exclude  the 
possibility  of  retiring  from  the  presidency 
after  a  certain  period  of  time.  I'll  have  to 
decide  on  the  basis  of  the  situation.  Should 
a  bad  agreement  be  reached,  for  Instance,  I 
wouldn't  care  to  stay  as  president.  But  this,  I 
repeat,  we'll  see  later  on. 

O.F. :  What  do  you  mean  by  a  bad  agree- 
ment? 

M.:  Turkey  Is  going  to  insist  on  a  geo- 
graphical federation,  and  I  will  never  accept 
a  federation  on  a  geographical  basis.  It  would 
lead  to  a  partition  of  the  island  and  to  a  dou- 
ble enosis:  half  of  Cyprvis  consigned  to  Greece 
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and  half  to  Turkey.  It  would  mean  the  end 
of  Cyprus  as  an  Independent  state.  I'm  more 
than  ready  to  discuss  a  federation,  yes,  but 
on  an  administrative  basis  not  a  geographical 
one.  It's  one  thing  to  have  areas  governed  by 
Turks  and  areas  governed  by  Greeks;  it's 
quite  another  to  divide  ourselves  into  two 
parts.  It's  one  thing  to  group,  for  example, 
two  or  three  Turkish  villages  and  entrust 
them  to  a  Turkish  administration;  It's  quite 
another  to  shift  more  than  two  hundred 
thousand  people  from  one  end  of  the  island 
to  the  other.  The  Turkish  Cyprlots  are  scat- 
tered all  over  Cyprus.  How  can  you  say  to 
them,  "Pack  up  your  things,  leave  your  house, 
your  land,  and  move  elsewhere  because  we're 
going  to  have  a  federation"?!  It's  Inhuman, 
to  say  the  least. 

O.P.:  Is  this  really  what  worries  you.  Beat- 
itude? I  mean  the  tragedy  of  the  Turkish 
Cyprlots?  It  doesn't  seem  to  me  that  so  far 
they've  been  the  object  of  much  concern. 
They've  been  treated  like  second-class  citi- 
zens and  .  .  . 

M. :  That's  not  true !  It's  not  true !  Though 
they're  a  minority,  they've  had  a  lot  of  privi- 
leges, and  they've  behaved  as  though  they 
represented  the  majority.  We  haven't  been 
the  ones  to  mistreat  them.  It  was  their  Turk- 
ish leaders,  by  forcing  them  to  live  in  sepa- 
rate villages,  blackmailing  them,  keeping 
them  from  cooperating  with  us  even  econom- 
ically, and  from  progressing.  They  didn't  even 
let  them  do  business  with  us,  or  help  us  to 
develop  tourism.  They  weren't  our  vlctlma, 
they  were  their  victims.  Nobody  can  deny 
that  a  true  democracy,  and  a  good  one.  exists 
In  Cyprus.  In  their  newspapers  the  Turks 
could  abuse  me  and  Insult  me  as  much  as 
they  liked.  They  could  come  to  see  me  at  the 
archbishop's  palace  whenever  they  liked. 
The  trouble  is  they  were  obliged  to  come 
secretly,  without  their  leaders  knowing  it.  In 
mixed  villages  we  had  no  problem  living  to- 
gether, in  the  past  and  at  the  time  of  the 
Greco-Turklsh  war  as  well.  What  you  say  Isn't 
true. 

O.F. :  And  is  It  true  that  you  denrlved 
them  of  many  constitutional  privileges. 
Beatitude? 

M.:  I  deprived  them  of  nothing.  I  simply 
complained  about  those  privileges  because 
they  only  served  to  hamper  the  functioning 
of  the  state.  The  Constitution  provides  that 
they  be  represented  in  the  government  at 
the  ratio  of  thirty  percent.  And  very  often 
the  Turkish  Cyprlots  didn't  have  people 
capable  of  filling  that  thirty  percent.  There 
was,  for  example,  a  post  that  could  have  been 
filled  by  an  Intelligent  Greek  and  it  had  to  be 
given  to  an  Illiterate  Turk  Just  because  he 
was  a  Turk  Once  they  voted  against  taxes. 
I  tried  to  explain  to  them  that  a  state  can't 
survive  If  the  citizens  don't  pay  taxes,  and 
they  refused  anyway.  So  I  forced  them  to  pay 
all  the  same.  Was  that  an  abuse?  Another 
time,  when  I  was  about  to  go  to  Belgrade  for 
the  conference  of  nonaligned  countries,  Mr. 
Dektas  tried  to  stop  me  from  going  by  ex- 
ercising his  veto  power.  I  told  him,  "Exercise 
it  all  you  like.  I'm  going  Just  the  same."  Was 
that  an  abuse? 

O.F.:  Beatitude,  whether  you're  right  or 
wrong,  the  reality  today  Is  different.  The 
Turks  occupy  forty  percent  of  the  Island 
and . . . 

M.:  And  I  don't  accept  It.  Because  I  can't 
recognize  a  fait  accompli,  I  can't  legalize 
with  my  signature  a  situation  created  by  the 
use  of  force.  So-called  realists  advise  me  to 
negotiate  a  geographical  federation  with  the 
Turks;  they  say  I  should  be  less  rigid.  In- 
stead of  holding  on  to  forty  percent  of  the 
island,  they  repeat,  the  Turks  might  be  con- 
tent with  thirty  percent.  So  be  flexible.  I 
don't  want  to  be  flexible. 

OF.:  Flexible  is  a  word  dear  to  Henry 
Kissinger.  Is  he  the  one  who  says  that? 

M.:  Kissinger  has  never  clearly  told  me 
he  was  in  favor  of  a  geographical  federation. 
He's  never  told  me  clearly  what  he's  doing. 
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He's  always  talked  about  a  "solution  accept- 
able to  both  sides"  and  always  repeated  "we 
don't  want  to  say  openly  what  we're  doing  to 
persuade  Turkey."  So  I  can't  state  that  he's 
actually  preparing  the  agreement  that  I  re- 
ject, but  I  can  tell  you  we're  still  In  dis- 
agreement on  many  things.  Many.  If  It 
wanted  to.  the  United  States  could  play  a 
more  decisive  and  precise  role  In  this  matter. 
Doesn't  It  supply  economic  aid  and  arms  to 
Turkey?  Isn't  It  the  only  one  that  could 
persuade  or  even  force  Turkey  to  be  more 
reasonable? 

O.F..  Beatitude,  do  you  think  that  what 
happened  In  Cyprus  would  have  been  possible 
without  the  tacit  authorization  of  Kissinger 
and  the  Americans? 

M. :  Ah!  I  think  the  United  States  and  other 
countries  knew  in  advance  that  the  Turks 
were  preparing  the  Invasion  of  Cyprus.  And 
perhaps  they  were  fooled  by  the  Turks,  per- 
haps they  fell  Into  the  trap  when  Turkey 
said  it  would  be  a  limited  operation — a  po- 
lice action  to  restore  constitutional  order 
In  two  days.  Perhaps  they  understood  only 
later  what  Turkey's  real  plans  were.  But  ail 
the  same  they  could  have  prevented  what 
happened.  They  could  have  stopped  the  con- 
tinuous arrival  of  Turkish  troops.  I  had  a  long 
discussion  with  Kissinger  about  It.  And  I 
expressed  to  him  all  my  disappointment;  I 
told  him  In  no  uncertain  terms  how  dissatis- 
fied I  was  with  the  attitude  held  by  his 
country. 

O.P.:  And  he? 

M.:  He  answered  that  he  didn't  agree  with 
me.  that  he  had  tried  to  persuade  Turkey, 
that  he  had  acted  behind  the  scenes.  But 
again  he  didn't  want  to  explain  clearly  what 
he  had  done. 

O.P. :  Beatitude,  many  people  feel  that  Kis- 
singer's responsibility  and  that  of  the  United 
States  go  well  beyond  the  Turkish  Invasion  of 
Cyprus.  Let's  not  forget  that  the  Invasion 
took  place  following  the  coup  carried  out 
against  you  by  the  Junta  In  Athens  and 
that  .  .  . 

M.:  Of  course!  The  first  chapter  of  this 
tragedy  was  written  by  the  Greek  military 
Junta.  Cyprus  had  been  first  of  all  destroyed 
by  the  Intervention  of  Greece.  Turkey  came 
later,  like  a  second  evil.  And  I'm  sorry  to  say 
so.  I'm  sorry  because  the  present  Greek  gov- 
ernment Is  behaving  well  toward  me.  In  a 
frank  and  honest  manner.  I've  not  met  Kara- 
manlls  or  Averoff.  but  I've  known  Mavros.  And 
I  like  Mavros.  He's  a  good  man.  He's  sincere, 
open,  and  that's  more  than  enough  for  me. 
But  the  fact  remains  that  Greece  would  not 
have  regained  Its  freedom  if  Cyprus  hadn't 
lost  Its  own.  The  fact  remains  that  Turkey 
woud  never  have  dared  intervene  If  the  pre- 
vious government,  the  Junta,  hadn't  offered 
It  the  pretext.  The  Turks  had  been  threaten- 
ing to  Invade  us  for  such  a  long  time,  and 
yet  they'd  never  done  It.  They'd  never  found 
an  excuse. 

O.P.:  Yes.  but  don't  you  think  the  United 
States  and  the  CIA  had  something  to  do  with 
that  coup  d'etat?  There  are  rumors  that  the 
CIA  wasn't  exactly  unhappy  about  the  at- 
tempts on  your  life. 

M. :  As  regards  those  attempts.  I  don't  be- 
lieve It.  Before  the  last  one.  In  fact,  it  was 
people  at  the  American  embassy  in  Nairobi, 
during  a  trip  I  took  to  Africa,  who  Informed 
me  my  life  was  in  danger.  They  came  to 
me  and  said.  "We  know  that  when  you  go 
back  they'll  try  to  kill  you.  Be  careful."  A 
few  days  later,  in  Cyprus,  they  confirmed  the 
Information  to  me.  adding  that  the  attempt 
would  take  place  within  two  weeks.  As  indeed 
happened.  As  for  the  coup  d'etat,  on  the 
other  hand  ...  I  don't  know.  Kissinger  told 
me.  "It  wasn't  In  our  Interests  to  have  that 
coup  d'etat  against  you."  I  suppose  I  ought 
to  believe  him.  but  should  I?  There  are  plenty 
of  Indications  that  show  Just  the  opposite 
of  what  Kissinger  told  me.  and  still  I  have 
nothing  to  go  on.  I've  even  asked  for  infor- 
mation from  Athens;  I've  tried  to  find  o^t 
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more.  No  use.  I  have  to  keep  my  Idea  without 
being  able  to  offer  any  proof  that  it's  cor- 
rect. Kissinger  added,  "Naturally  we  were  fol- 
lowing the  situation  and  it  was  known  to  us 
that  neither  loannldes  nor  the  rest  of  the 
Junta  liked  you.  But  we  had  no  concrete 
Information  as  to  'the  day'  when  the  coup 
d'itat  against  you  would  take  place." 

O.P.:  Maybe  it  was  helped  along  by  the 
letter  you  wrote  to  Gizlkls  in  July. 

M. :  Let's  say  that  that  letter  speeded 
things  up.  If  I  hadn't  written  It.  the  coup 
more  than  decided  on;  all  that  remained  was 
to  set  the  date.  I  was  tod  big  an  obstacle  to 
enosU,  and  they  were  too  anxious  to  have 
enosis.  Every  time  we  were  on  the  point  of 
reaching  an  agreement  between  Greek 
Cyprlots  and  Turkish  Cyprlots,  officials  in 
Athens  Intervened  by  shouting  about  enosis. 
"We  don't  care  about  your  local  agreements, 
our  goal  is  enosis."  I  remember  one  of  these 
officials  who  came  to  me  one  day  and  said. 
"You  must  declare  enosis.  Anyway  it  will  take 
three  or  four  days  before  the  Turks  can  send 
troops  to  Cyprus.  In  the  meantime  the  United 
States  will  Intervene  and  keep  them  from 
Invading  the  Island.  In  a  week  enosis  will 
be  a  fait  accompli."  Maybe  they  really  be- 
lieved that  annexation  to  Greece  was  a 
viable  alternative.  Anyway  they  expected  me 
to  take  orders  from  Athens,  they  wanted  me 
to  obey  like  a  puppet,  and  that's  absolutely 
Impossible  with  my  temperament.  I  obey  only 
myself. 

O.P. :  So  you  too  were  expecting  the  coup. 

M.:  No.  I  never  thought  they'd  be  so  stupid 
as  to  order  a  coup  against  me.  In  fact,  to  me 
It  seemed  impossible  that  they  wouldn't 
consider  its  consequences.  I  mean  Turkish 
intervention.  At  the  most  I  thought  they 
might  do  such  a  thing  by  making  a  deal  with 
Turkey,  that  is.  authorizing  Turkey  to  in- 
tervene so  that  Greece  could  then  respond, 
to  be  followed  by  partition  and  double  e-nosis. 
I  went  on  thinking  so  even  after  the  coup, 
when  I  got  to  London.  It  took  some  time  for 
me  to  realize  that  loannldes  had  simply  acted 
out  of  a  lack  of  intelligence.  And  yet  I  knew 
him.  In  1963  and  1964  he  had  been  In  Cyprus 
as  an  officer  of  the  National  Guard,  and  one 
day  he  came  to  see  me,  accompanied  by 
Sampson,  in  order  to  "explain  to  me  secretly 
a  plan  that  would  settle  everything."  He  had 
bowed  to  me,  he  had  kissed  my  hand  most 
respectfully,  then:  "Beatitude,  here's  the 
plan.  To  attack  the  Turkish  Cyprlots  sud- 
denly, everywhere  on  the  island.  To  elimi- 
nate them  one  and  all.  Stop."  I  was  fiabber- 
gasted.  I  told  him  I  couldn't  agree  with  him. 
that  I  couldn't  even  conceive  the  Idea  of 
killing  so  many  innocent  people.  He  kissed 
my  hand  again  and  went  away  In  a  huff. 
I  tell  you,  he's  a  criminal. 

O.F.:  Do  you  find  Papadopoulos  better? 

M. :  I'd  say  yes.  If  I  had  to  choose  be- 
tween Papadopoulos  and  loannldes,  I'd  choose 
Papadopoulos.  At  least  he's  more  intelligent, 
or,  if  you  prefer,  less  stupid.  I  met  him  for  the 
first  time  when  he  came  to  Cyprus,  shortly 
after  his  coup,  as  minister  for  the  presidency, 
and  no  one  can  say  that  at  that  time  I  was 
paying  him  any  great  consideration.  But 
I  saw  him  again  a  couple  of  times  In  Athens, 
when  I  went  there  to  discuss  the  problem 
of  Cyprus,  and  I  must  say  that  on  those 
occasions  he  seemed  to  me  much  smarter. 
In  any  case,  supplied  with  common  sense. 
Well.  Papadopoulos  was  suffering  from  mega- 
lomania, and  besides  I  don't  know  what  he 
really  thought  about  Cyprus.  On  the  other 
hand,  he  was  capable  of  controlling  many 
situations  simultaneously,  and  he  was  head 
and  shoulders  above  his  collaborators.  I 
don't  even  think  he  hated  me.  In  the  begin- 
ning. He  started  hating  me  later,  in  the  last 
two  years.  And  maybe  only  In  the  last  year. 

O.P. :  And  you.  Beatitude,  are  you  capable 
of  hating? 

M. :  Well,  let's  say  that  the  feeling  we  call 
hatred  Is  part  of  human  nature.  You  can't 


August  5,  1977 


stop  anyone  from  feeling  it  once  in  a  while. 
And  though  I  don't  like  to  admit  It.  since 
I  must  preach  love,  there  are  moments 
when  .  .  .  well,  when  ...  All  right,  let's  say 
that  I  don't  like  certain  people.  Why  are  you 
smiling? 

O.F.:  Because  you  make  me  think  of  cer- 
tain Renaissance  popes  who  led  their  armies 
in  war.  and  I  can't  understand  to  what  ex- 
tent you're  a  priest.  So  I  conclude  that  maybe 
you're  not  a  priest  at  all,  but  a  big  politician 
dressed  »s  a  priest. 

M.:  'S'oti're  wrong.  I'm  a  priest  first  and 
then  a  politician.  Better  still,  I'm  not  a  politi- 
cian at  all.  I'm  a  priest,  first  of  all  a  priest, 
above  all  a  priest.  A  priest  who  has  been 
asked  to  be  head  of  state  and  consequently 
a  politician.  But  one  would  say  you  don't 
much  like  that. 

OP.:  No,  and  I'm  dismayed  by  It.  In  the 
world  I  live  In,  the  struggle  of  laymen  con- 
sists precisely  In  not  allowing  the  spiritual 
power  to  be  confused  with  the  temporal 
power,  and  in  keeping  a  religious  leader  from 
becoming  a  political  one. 

M.:  In  my  world,  on  the  other  hand.  It's 
falrl:  common.  And  all  the  more  so  In  Cyprus, 
where  the  archbishop,  like  the  bishop,  is 
elected  directly  by  the  people,  with  universal 
suffrage.  In  other  words.  In  Cyprus,  the  arch- 
representative  and  administrator  of  the 
church,  he's  also  a  national  figure.  The 
ethnarch.  And  then,  in  my  opinion,  the 
Church  should  Interest  Itself  In  all  aspects 
of  life— the  Christian  religion  doesn't  con- 
fine Itself  to  taking  care  of  the  moral  progress 
of  men.  It's  also  concerned  with  their  social 
well-being.  I  see  no  conflict  between  my  posi- 
tion as  priest  and  my  position  sis  president. 
I  see  nothing  scandalous  about  my  holding 
both  the  temporal  and  spiritual  power.  Be- 
sides I  don't  lean  on  a  party;  I'm  not  the 
leader  of  a  political  party  who  goes  around 
asking  people  to  elect  him.  I  simply  serve  the 
people  In  the  two  capacities  that  they  Insist- 
ently and  almost  unanimously  offered  me. 
As  I  explained  many  years  ago  to  another 
layman.  Prime  Minister  George  Papandreou. 
I'm  strong  because  I'm  weak.  Because  I  have 
neither  a  party  nor  an  army  nor  a  police  force 
behind  me.  And  because  I  don't  even  know 
the  rules  of  politics.  Because  I  follow  certain 
principles  that  are  Christian  principles  and 
not  games,  tricks,  political  maneuvers. 

O.P. :  Oh,  come  off  it.  Beatitude!  You,  who 
are  a  past  master  in  the  most  Byzantine  game 
of  compromise.  You.  who  are  considered  the 
most  brilliant  specialist  In  Intrigue  and 
calculation. 

M.:  No!  I  don't  use  those  methods.  I  don't! 
I  yield  to  compromises,  of  course,  but  never 
to  anything  that's  not  clear  and  honest.  I'm 
not  a  saint.  But  I'm  an  honest  man.  and  I 
don't  believe  politics  has  to  be  dishonest.  I 
don't  think  that  in  order  to  have  success,  it's 
necessary  to  Indulge  in  deceit.  Do  you  know 
why  my  people  love  me?  Do  you  know  why 
they  forgive  all  the  mistakes  I  make?  Because 
they  understand  that  those  mistakes  are 
caused  by  bad  Judgment,  not  by  bad  Inten- 
tions. You  must  not  confuse  me  with  the 
popes  of  the  past,  and  In  fact,  If  you  were 
to  ask  me,  I  have  a  very  negative  opinion  of 
them.  I  really  try  to  bring  Christian  teach- 
ings into  the  maze  of  the  office  that's  been 
entrusted  to  me  and  which  I  accepted.  I'll 
give  you  an  example.  In  Cyprus  we  have 
capital  punishment,  and  as  head  of  state, 
I'm  the  one  who  has  to  put  hts  signature  on 
death  sentences.  But  executions  in  Cyprus 
are  very  rare,  because  every  time  a  con- 
demned man  appeals  to  me,  I  let  him  off. 
Everyone  In  Cyprus  knows  the  death  penalty 
Is  nominal,  that  I  always  suspend  executions. 
Those  popes  went  to  war  but  I  don't  accept 
war;  I  consider  it  a  madness  that's  destined 
to  end  someday,  to  be  remembered  with  dis- 
belief. I  don't  accept  bloodshed. 

O.P. :  Excuse  me.  Beatitude,  but  you  were 
the  one  who  actually  said,  at  the  beginning 
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of   the    struggle    for    the    independence    of 
Cyprus,  "Much  blood  will  have  to  flow." 

M.:  I  can't  possibly  have  said  it  that  way. 
Maybe  I  said,  "The  road  to  freedom  Is  ir- 
rigated with  blood,"  something  like  that. 
Maybe  I  said,  "We'll  have  to  die,"  but  not, 
"We'll  have  to  kill."  I  was  in  favor  of  sabo- 
tage, yes,  but  on  condition  that  it  didn't  cost 
the  blood  of  innocent  people.  All  that  killing 
took  place  when  I  wsa  In  exile  and  couldn't 
do  anything  to  stop  It.  Oh,  I'm  not  the  ter- 
rible person  you  think! 

O.P.:  We'll  see.  But  now  let's  forget  about 
Cyprus  and  talk  about  you.  Plrst  of  all,  why 
did  you  become  a  priest? 

M.:  I  always  wanted  to  be  a  priest.  Ever 
since  I  was  a  child.  I  was  barely  thirteen 
when  I  entered  the  morvastery.  But  the  rea- 
son is  hard  for  me  to  explain.  Maybe  I'd  been 
impressed  by  my  visits  to  the  monasteries 
around  my  village.  I  liked  the  monasteries  so 
much.  Life  there  was  so  different  from  the 
kind  we  led  in  the  village,  and  I  sometimes 
wonder  If  for  me  the  monastary  wasn't  a  way 
of  escaping  the  sheep,  the  poverty.  My  father 
was  a  shepherd.  And  he  always  wanted  me 
to  help  him  look  after  the  sheep,  and  I  didn't 
like  looking  after  the  sheep.  In  fact,  he  used 
to  complain  and  say,  "I  can't  expect  any- 
thing from  my  elder  son !  If  I  need  help  when 
I'm  an  old  man.  I'll  have  to  turn  to  my 
younger  son!"  He  said  it  so  often  that  in  the 
last  years  of  his  life,  when  I  was  already 
archbishop,  I  liked  to  tease  him:  "Do  you 
remember  when  you  used  to  grumble  and  say 
you  couldn't  expect  anything  from  me?"  He 
was  very  religious,  like  everyone  in  the  fam- 
ily, but  he  couldn't  understand  why  on  Sun- 
day morning  I  left  the  sheep  to  run  to  the 
monastery  and  help  the  priest  say  Mass.  I  was 
twelve  years  old  when  I  told  him  I  wanted 
to  take  that  path,  and  he  got  angry.  But  I 
wasn't  scared,  I  was  so  sure  that  nothing 
would  be  able  to  stop  me. 

OP.:  And  your  mother? 

M. :  I  don't  remember  my  mother  very  well. 
She  died  when  I  was  very  small;  I  don't  even 
have  a  picture  of  her.  In  those  days,  the  poor 
didn't  get  their  pictures  taken,  especially  In 
the  mountains  of  Cyprus.  About  my  mother, 
I  only  remember  the  day  she  got  HI.  There 
was  only  one  doctor  in  the  whole  district,  and 
my  father  set  out  on  foot  to  look  for  him.  He 
had  no  Idea  in  what  village  he  might  flnd 
him,  and  went  wandering  around  for  hours, 
and  finally  he  came  back  dragging  the  doc- 
tor like  a  sheep.  The  doctor  used  the  same 
pill  for  all  Illnesses.  Aspirin,  I  guess.  He  gave 
my  mother  the  pill,  and  she  died  soon  after. 
I  remember  the  funeral.  I  remember  the 
nights  I  slept  with  my  father,  because  with 
him  I  could  cry  better.  And  I  remember  the 
night  when  he  too  started  crying,  and  I  said. 
"If  you'll  stop  crying.  I'll  stop  too."  And  then 
I  remember  my  grandmother  taking  me  away, 
and  the  relatives  saying  to  my  father,  "You're 
young,  you  should  get  married  again.  Also  for 
the  children."  Besides  myself,  there  was  my 
little  brother,  and  my  little  sister  who  had 
Just  been  born.  And  one  day  they  brought 
me  home  to  meet  my  new  mother — Father 
had  got  married  again.  My  new  mother  was 
a  woman  in  the  middle  of  the  room,  and  she 
kept  whispering.  "Come  In,  come  In!"  I  didn't 
want  to  go  in  because  I  didn't  know  her.  But 
then  I  went  in  and  soon  I  loved  her.  She  was 
nice.  She's  still  alive,  and  still  nice,  and  I 
still  love  her.  Very  much.  Oh,  it's  so  difficult, 
and  also  so  easy,  to  tell  you  where  I  come 
from.  My  father  couldn't  read  or  viTlte. 
Neither  could  my  mother,  nor  my  grand- 
mother, nor  my  stepmother.  I  think  my 
father  resigned  himself  to  the  idea  of  letting 
rae  go  Into  the  monastery  because  there  I 
would  learn  to  read  and  write.  When  he  took 
me  there,  he  kept  urging  me:  "Be  obedient, 
study  .  .  ." 

O.P.:  Were  you  disobedient  then  too?  You 
just  told  me  that  you  only  obey  yourself. 

M.;  I  was  shy.  I  was  so  shy  that  In  school 
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I  didn't  even  have  the  courage  to  get  up  and 
show  that  I'd  studied  the  lesson.  When  the 
teacher  called  on  me,  I  blushed  and  my 
tongue  got  paralyzed.  But  not  even  then 
was  I  able  to  obey.  Take  the  story  of  the 
beard.  When  I  was  twenty  years  old,  the 
abbot  of  the  monastery  ordered  me  to  let  my 
beard  grow.  And  a  novice  Isn't  obliged  to 
grow  a  beard.  I  refused,  and  he  got  angry. 
"Either  you  obey  or  out  you  go."  "All  right, 
I'll  go."  Then  I  packed  my  bag — I  knew 
exactly  what  would  happen.  "You  mustn't 
go!  Stay."  "All  right,  I'll  stay."  "But  grow  a 
beard."  "No,  no  beard."  "Look  out  or  I'll  beat 
you."  "Beat  me."  He  started  beating  me,  and 
while  he  was  beating  me,  he  yelled.  "Will 
you  let  It  grow?"  "No."  "Now  will  you  let 
It  grow?"  "No."  Finally  he  sat  down,  ex- 
hausted. "Please.  Let  It  grow  a  little.  Just  a 
little,  so  I  won't  lose  face."  "No."  "Just  the 
little  bit  needed  to  make  people  ask  whether 
you  have  one  or  not."  I  smiled.  "This  little 
bit?"  "Yes."  "Like  now?"  "Yes."  "Not  even 
a  millimeter  more?"  "Not  even  a  millimeter 
more."  "All  right."  And  a  compromise  was 
reached  without  my  giving  In  to  obedience. 

O.F.:  Revealing,  I'd  say. 

M.:  It's  my  strategy.  It  always  has  been.  I 
mean,  I've  always  enjoyed  the  game  of  push- 
ing myself  to  the  edge  of  the  abyss  and  then 
stopping  so  as  not  to  fall.  You  see  what  I 
mean?  It's  not  that  I  stop  at  the  last  mo- 
ment because  I  realize  the  abyss  Is  there:  I 
calculate  the  millimeter  that  I  can  go  that 
far  and  no  further.  The  others,  naturally, 
think  I'm  about  to  fall,  to  commit  suicide. 
Instead  I  go  along  very  quietly,  knowing 
I'll  put  on  the  brakes.  It  was  the  same  with 
the  abbot.  1  hadn't  the  slightest  Intention  of 
leaving  the  monastery:  I  liked  it  too  much. 
But  I  knew  that  by  making  him  believe  the 
contrary  and  taking  his  beating,  he'd  give  In 
and  accept  a  compromise  that  for  me  was  a 
vlcUjry. 

O.P.:  And  has  there  been  any  case  when 
your  calculations  didn't  work,  when  destiny 
decided  for  you? 

M.:  I  don't'  believe  in  destiny.  Everyone 
makes  his  own  destiny.  At  the  most  there 
exist  unforeseen  circumstances,  which  one 
must  know  how  to  take  advantage  of.  I,  for 
instance,  hadn't  foreseen  that  I'd  become 
bishop  at  the  age  of  thirty-flve  and  arch- 
bishop at  thirty-seven.  .  .  .  But  that's  a  story 
worth  telling.  After  seven  years  In  the  mon- 
astery, three  of  which  were  spent  studying  at 
the  high  school  in  Nicosia.  I  was  sent  to 
Athens  to  take  my  degree  in  law  and  the- 
ology. There  I  was  caught  by  the  war,  the 
Italian  and  then  the  German  occupation,  a 
tough  as  well  as  adventurous  period.  After 
the  liberation,  however,  I  got  a  scholarship 
in  the  United  States  and  went  to  Boston.  I 
liked  America — they'd  given  me.  among  other 
things,  a  small  Greek  Orthodox  parish.  I  de- 
cided to  stay  there  for  five  years  Instead  of 
the  three  that  had  been  arranged  and  take 
my  teaching  degree  in  theology.  And  here 
the  plan  failed.  Two  years  had  barely  gone 
by,  in  fact,  when  I  received  a  cable  from 
Cyprus  Informing  me  that  a  certain  district 
wanted  to  elect  me  its  bishop.  I  was  alarmed. 
I  didn't  want  to  leave  America.  I  didn't  want 
to  go  back  to  Cyprus.  Cyprus  meant  nothing 
to  me  except  a  vague  geographical  knowl- 
edge. And  a  limited  one  at  that,  since  all  I 
had  seen  were  the  mountains  where  I  was 
born,  the  monastery  where  I'd  grown  up. 
and  the  school  in  Nicosia  where  I'd  studied. 
Do  you  know  I  was  eighteen  when  I  saw  the 
sea  for  the  first  time?  I  cabled  back:  "Many 
thanks  but  I  don't  want  to  become  bishop 
stop." 

O.F.:  Are  you  telling  me  you  weren't  am- 
bitious? 

M.:  Of  course  I  was!  No  priest  can  be 
happy  If  he  doesn't  succeed  in  an  ecclesiasti- 
cal career.  But  my  ambitions  were  different. 
The  fact  is  that  no  sooner  had  I  sent  r-iy 
reply  when  a  second  cable  arrived:  "Elections 
held.   People  elected   you  unanimously."  It 
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was  1948.  the  eve  of  the  struggle  for  Inde- 
pendence. Sadly  I  took  a  plane  to  Athens,  and 
I  remember  that  there  I  kept  asking  every- 
body, "Will  I  flnd  a  taxi  at  the  Nicosia  air- 
port?" Then  I  took  the  plane  from  Athens 
to  Nicosia  and  .  .  .I've  already  told  you  that 
In  Cyprus  the  election  of  a  bishop  is  some- 
thing very  democratic.  The  people  partici- 
pate In  It  spontaneously,  enthusiastically, 
and  without  tricks.  But  I  didn't  tell  you  that 
It  arouses  a  mad  fanaticism.  And  I  can't 
stand  fanaticism.  In  any  form.  So  you  can 
imagine  how  I  felt  when,  going  out  to  look 
for  a  taxi,  I  saw  this  Incredible  crowd  fanati- 
cally shouting  my  name.  I  recovered  myself 
If  only  to  utter  what  was  to  be  my  first  po- 
litical statement:  "You  wanted  me.  So  I  shall 
dedicate  myself  to  the  Church  and  to  Cyprus. 
And  I'll  do  everything  I  can  to  help  Cyprus 
win  Its  freedom  and  break  the  chains  of 
colonialism."  Then  I  saw  myself  lifted  up 
and  taken  to  Larnaca,  the  district  where  I'd 
been  elected.  And  from  that  moment  on, 
Cyprus  became  my  life. 

OF.:  A  good  life,  Beatitude.  A  lucky  life, 
let's  face  It. 

M.:  A  tough,  difficult  life,  full  of  assassina- 
tion attempts,  of  risks,  anxiety,  and  exile.  I 
was  in  the  Resistance  against  the  British. 
Still  It's  true  that  two  years  later,  when  the 
archbishop  died,  I  was  triumphantly  elected 
in  his  place,  thus  becoming  the  youngest 
head  of  a  Church  In  the  whole  world.  It's 
true  that  I  liked  It.  But  it  doubled  my  polit- 
ical commitment  and  cost  me  exile.  To  get 
rid  of  me,  the  British  sent  me  to  the  Sey- 
chelles and  ...  Of  course,  when  I  look  back 
on  it  today,  that  exile  seems  anything  but 
tragic.  Actually  it  wasn't  an  exile.  It  was  a 
vacation.  I  was  given  a  nice  house  where  I 
was  served  and  respected.  The  landscape  was 
marvelous,  so  marvelous  that  I  wanted  to  see 
It  again,  and  I  went  back  as  a  tourist  and 
even  bought  a  little  piece  of  land  near  the 
same  house,  which  the  owner,  unfortunately, 
didn't  want  to  sell.  The  British  treated  me 
well  and  didn't  keep  me  there  long — just 
eleven  months.  But  at  that  time  I  didn't 
know  it  and  thought  they'd  keep  me  for  at 
least  ten  years  or  forever.  I  had  no  idea  what 
was  going  on  in  Cyprus.  I  had  no  radio,  no 
newspapers,  and  I  couldn't  speak  with  any- 
one. And  .  .  . 

OP.:  And? 

M.:  Well,  all  right,  I'll  tell  you.  I  wasn't 
born  for  the  contemplative  life.  I  can  stay 
shut  up  for  a  week  In  this  suite  in  the  Plaza, 
but  on  the  eighth  day  I  have  to  go  out,  see 
people,  do  something,  live.  You'll  object: 
didn't  the  monastery  teach  you  anything? 
Well,  our  monasteries  aren't  very  strict — 
those  who  stay  inside  them  do  so  by  choice 
and  not  because  they're  forced  to.  And  no  one 
says  I  should  go  back  and  live  In  a  monas- 
tery. I  prefer  to  do  what  I'm  doing  and  .  .  . 
why  should  I  go  back  to  a  monastery? 

O.P.:  So  I  was  right  to  compare  you  with 
those  popes.  Besides  I've  never  believed  In 
the  picture  some  people  paint  of  you :  ascetic, 
vegetarian  .  .  . 

M.:  I'm  not  a  vegetarian!  I  like  vegetables 
but  I  also  eat  meat.  One  of  my  most  painful 
memories  Is  a  certain  official  dinner  that  was 
offered  me  In  India.  The  waiter  came  over 
and  asked  me,  "Are  you  vegetarian?"  I 
thought  he  was  asking  If  I  liked  vegetables 
and  I  answered  yes.  Then  he  put  a  flower 
beside  my  plate  and  for  the  whole  meal  served 
me  nothing  but  vegetables.  I  was  consumed 
with  envy  seeing  the  others  devouring  chick- 
en, flsh,  steaks.  In  fact,  now  whenever  they 
put  a  flower  in  my  hand,  I  get  suspicious. 

O.P. :  But  I  was  referring  to  other  flowers. 
Beatitude.  It  seems  you  were  once  at  a  party 
where  a  dancer  did  a  wild  belly  dance,  and 
you're  said  to  have  remarked,  '"The  beauty  of 
woman  is  a  gift  of  God." 

M. :  I  don't  know  that  incident.  It's  true, 
I  love  popular  dances,  I  like  folklore  .  .  . 
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OP.:  No,  no.  I  wasn't  talking  about  folk- 
lore. I  was  talking  about  belly  dancing.  I 
was  trying  to  ascertain  that  you're  not  one 
of  those  priests  who  pray  from  morning  to 
night  and  .  .  . 

M.;  I'm  usually  a  very  simple  man.  At  the 
same  time,  however  .  .  .  What  should  I 
say?  .  .  .  When  necessary  ...  I  make  cer- 
tain .  .  .  adjustments.  I  like  to  walk,  for  In- 
stance, to  run.  to  climb  mountains,  to  keep 
In  shape.  Also  because  I  like  sports  and  I  dis- 
like fat  people.  So  whenever  I  can,  I  take  an 
excursion.  I  walk  In  the  woods.  .  .  .  Under 
my  robe,  you  see.  I  wear  trousers.  If  I  always 
dress  this  way.  In  robes,  even  at  home.  It's  be- 
cause my  people  are  used  to  seeing  me  in 
a  cassock  and  I  can't  disappoint  them.  But 
cocktail  parties  bore  me,  and  so  do  worldly 
things.    .  .  . 

O.F.:  I  still  haven't  made  myself  clear. 
Beatitude.  Maybe  It's  better  to  call  things 
by  their  right  names.  I  was  referring  to  wom- 
en, to  the  rumors  that  you're  very  fond  of 
women.  They  even  say  that  In  Cyprtis  you 
have  two,  well,  two  wives. 

M. :  Come  now.  In  the  Orthodox  Church, 
bishops  and  archbishops  can't  marry.  Only 
priests  can.  But  then  they  don't  become 
bishops. 

O.P.:  I  know.  I  said  "wives"  to  be  polite. 

M.:  .  .  . 

O.P.:  Isn't  It  true  you're  very  fond  of 
women? 

M.:  .  .  . 

O.P.:  All  right,  let's  change  the  subject. 
They  also  say  you're  not  a  sincere  man.  that 
a  word  of  truth  never  comes  out  of  your 
mouth.  Do  you  think  a  head  of  state  should 
be  permitted  to  tell  lies? 

M. :  No.  this  Is  something  I  can't  accept. 
I'm  so  Incapable  of  telling  lies,  any  He.  that 
when  I  can't  tell  the  truth,  I  prefer  to  keep 
silent.  Silence  is  always  better  than  lies.  Look, 
during  the  Resistance  struggle,  the  British 
arrested  me  several  times.  After  being  ar- 
rested. I  was  Interrogated,  and  naturally  I 
couldn't  deny  what  I  was  doing.  And  then 
everyone  knew  I  had  contacts  with  Grlvas. 
So,  In  order  not  to  lie.  I  answered,  "I  can't 
say  anything.  I  don't  want  to  sav  anything.  I 
refuse  to  answer."  And  I  kept  silent. 

OP  :  Just  what  you  did  with  me  when  I 
asked  you  about  women. 

M  :  What  did  I  say? 

O.P.:  Nothing. 

M. :  The  perfect  answer. 

O.P.:  I'm  beginning  to  like  you.  Beati- 
tude. And  at  this  point  it  pains  me  to  in- 
sist on  the  ugly  things  they  say  about  you. 
For  Instance,  that  you  rule  through  favors, 
and  that  you're  very  rich,  and  that  .  .  . 

M.:  I  possess  nothing.  Absolutely  nothing 
except  that  little  piece  of  land  In  the  Sey- 
chelles. I  haven't  a  penny  In  any  bank  ta  the 
world.  I  have  nothing  but  a  kind  of  salary, 
which  I  can  use  as  I  like,  but  it's  very  small. 
I  administer  the  properties  of  the  Greek 
Orthodox  Church  In  Cyprus.  It's  true,  and 
as  archbishop  I  can  dispose  of  anything  that 
belongs  to  the  archbishop's  palace,  but  I'm 
not  authorized  to  use  a  single  cent  for  my- 
self. Theoretically,  even  my  linen  belongs  to 
the  archbishop's  palace.  As  for  favors.  I  help 
many  people.  It's  true.  But  my  friends  lass 
than  anyone.  And  my  relatives  still  less.  My 
brother  is  my  driver.  That  doesn't  seem  to 
me  a  great  career;  also  when  you  stop  to 
think  of  the  attempts  that  are  made  on  my 
life.  I  stay  in  good  hotels  when  I  travel,  it's 
true.  But  do  you  know  why?  Because  I  have 
friends  all  over  the  world  and  they're  anx- 
ious to  pay  for  me.  In  London,  for  Instance, 
after  the  coup  d'etat.  I  went  to  the  Orosve- 
nor  House,  where  I  always  go.  The  next 
morning  Charles  Forte,  whom  I'd  known 
from  Cyprus  where  he  wanted  to  open  a 
hotel,  came  to  me  and  said,  "Do  you  know 
I'm  the  owner  of  the  Grosvenor  House?"  I 
hadn't  known.  "It  will  be  an  honor  for  me  to 
have  you  as  my  guest  for  as  long  as  you  care 
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to  stay  in  London."  And  so  I  didn't  pay.  In 
fact,  he  even  wanted  me  to  be  his  guest  in 
New  York,  at  the  Pierre,  another  hotel  he 
owns  I  didn't  accept  because  I  didn't  want 
to  take  advantage  of  him. 

O.P. :  Yes,  but  then  why  do  they  call  you 
the  Red  Archbishop? 

M. :  I've  never  understood  where  that  came 
from.  Maybe  from  the  fact  that  I've  never 
made  antlcommunlst  propaganda.  Or  the 
fact  that  I  follow  a  policy  of  nonallgnment. 
Most  of  the  non-aligned  countries  are  ac- 
cused of  being  leftist-oriented  and  even  of 
looking  to  the  Soviet  Union. 

O.P.:  Are  you  a  socialist.  Beatitude? 

M.:  If  you're  referring  to  Swedish  social- 
ism, not  Soviet  socialism,  I  can  say  I  really 
have  nothing  against  socialism.  Among  all 
social  systems.  It's  the  closest  to  Christian- 
ity, to  a  certain  Christianity,  or  at  least  to 
what  Christian  teaching  should  be.  Chris- 
tianity doesn't  favor  any  social  system — It 
recognizes  that  any  social  system,  from  the 
capitalist  one  to  the  communist,  can  con- 
tain something  good.  But  if  I  had  to  choose 
the  best  system,  or  the  most  Christian  sys- 
tem, I'd  choose  socialism.  I  said  socialism, 
not  communism.  And  let  me  add  that,  in 
my  opinion,  the  future  belongs  to  socialism. 
It  win  end  by  prevailing,  through  a  kind  of 
osmosis  between  the  communist  countries 
and  the  capitalist  ones.  Spiritually  It's  al- 
ready happening.  The  socialist,  that  is,  egali- 
tarian, spirit  is  permeating  all  human  rela- 
tionships. Today  equality  is  an  almost  spon- 
taneous feeling. 

OF.:   You're  an  optimist.  Beatitude. 

M. :  I  always  have  been.  And  never  at  ran- 
dom. In  the  last  thirty  years  a  great  change 
has  happened  in  the  world.  Thirty  years  ago 
who  would  have  imagined  that  colonialism 
would  be  over  and  that  war  would  no  longer 
be  accepted  as  a  means  for  subjugating  a 
country?  Who  would  have  Imagined  that 
social  hierarchies  would  no  longer  be  ac- 
cepted with  conviction,  that  the  word  social- 
ism would  no  longer  be  frightening? 

O.  P.:  But  if  you  believe  in  socialism,  how 
can  you  administer  a  church  that's  one  of 
the  richest  in  the  world? 

M.:  Never  so  rich  as  the  Catholic  Church. 
And  anyway  the  Church  isn't  a  reactionary 
force:  it  doesn't  represent  the  capitalist 
world.  If  it  often  goes  to  the  right,  the  fault 
is  only  of  its  representatives.  And  the  rep- 
resentatives of  the  Church  aren't  the  Church; 
the  representatives  of  religion  aren't  religion. 
When  you  think  that  not  even  the  priests, 
bishops,  archbishops,  and  theologians  have 
been  able  to  uproot  religion  from  the  hearts 
of  men!  I  may  be  too  optimistic,  but  even 
the  Catholic  Church  leads  me  to  make  a 
positive  Judgment.  It's  changed  so  much  In 
recent  years,  thanks  to  Pope  John.  In  1961. 
when  I  was  asked  to  stop  In  Rome  on  a  state 
visit.  I  was  Invited  by  the  pope.  And  naturally 
I  had  a  great  desire  to  go.  but  still  I  won- 
dered if  I  should.  Our  lack  of  understanding 
goes  back  so  far.  Not  only  had  I  never  met 
a  Catholic  bishop.  I'd  never  met  a  Catholic 
priest!  I  told  tnyself  that  the  other  heads  of 
the  Orthodox  Church  would  be  offended. 
But  soon  after  the  patriarch  of  Constantino- 
ple. Athenagoras.  met  with  Paul  VI  in 
Jerusalem. 

O.  P.:  Did  you  feel  at  ease  with  the  Pope? 

M.:  It  was  interesting.  A  pity  all  that 
protocol. 

O.  P. :  And  who  are  the  leaders  with  whom 
you've  felt  at  ease? 

M. :  Let's  say  that  some  leaders,  not  many, 
have  Impressed  me,  and  the  others  have 
left  me  indifferent.  They  were  considered 
great  men,  but  they  were  only  men  at  the 
head  of  great  countrlas.  Among  those  who 
Impressed  me,  I'd  put  Jack  Kennedy.  That 
childish  face  of  his  was  really  nice;  It  had  a 
dignity  of  its  own.  Besides  Kennedy  was  sim- 
ple, human.  Along  with  Kennedy.  I'd  put 
Tito.  But  Tito  and  I  are  friends;  I  like  to 
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think  he  has  the  same  affection  for  me  that 
I  have  for  him.  .  .  .  He's  such  a  dynamic 
man.  full  of  clear  ideas.  And  generous  be- 
sides. "Anything  you  need.  Just  let  me 
know,"  he  always  says.  I  liked  Nasser  too.  I 
remember  meeting  him  at  the  first  confer- 
ence of  nonallgned  countries,  in  Bandung  in 
Indonesia.  It  was  the  first  time  he'd  left 
Egypt,  the  first  time  he'd  flown  In  a  nonmlll- 
tary  plane,  and  he  was  so  excited.  I  found 
that  touching.  As  for  Castro  ...  I  don't 
know.  He  has  certain  qualities  necessary 
for  a  leader.  With  me  he  behaved  .  .  .  well, 
he  behaved  like  Castro.  Golda  Meir  Is  a  very 
strong.  Interesting  woman,  but  we  disagree 
about  too  many  things.  We've  met  twice 
and  we  didn't  exactly  throw  our  arms  around 
each  other.  Sukarno  ...  he  didn't  Impress 
me.  Nixon  even  less.  An  ordinary  man,  very 
ordinary.  And  then  .  .  .  what  do  you  want 
me  to  say?  I  like  Constantlne.  Not  because 
I'm  a  monarchist — I  saw  him  coming  Into  the 
world,  I  saw  him  grow  up,  I  like  him.  But  I 
can't  say  that  because  I  shouldn't  be  making 
political  propaganda  for  him. 

O.  P.:  And  Mao  T^e-tung? 

M. :  I  wouldn't  say  I  have  much  in  common 
with  him.  And  I  don't  know  how  to  define 
the  impression  he  made  on  me.  His  health, 
when  I  met  him  last  May.  r«ally  wasn't  good 
and.  .  .  .  Let's  put  it  this  way:  in  China  he's 
a  kind  of  god.  His  fingerprints  are  every- 
where, obsessively,  and  I've  already  told  you 
that  I  hate  fanaticism.  I  feel  more  at  ease 
with  Chou  En-lal.  Besides  I've  known  him  for 
nineteen  years,  since  the  Bandung  Confer- 
ence. Chou  En-lal  is  so  intelligent,  so  pleas- 
ant, with  him  you  can  even  Joke.  He  prepared 
a  fabulous  welcome  for  me — hundreds  of 
thousands  of  people  in  the  streets  of  Peking, 
a  million  In  Shanghai.  I  kept  saying  to  him. 
"You  want  to  make  me  feel  like  somebody! ' 
We  also  had  fun  when  he  started  talking 
about  our  two  countries,  about  the  role 
they'd  play  In  history.  He  kept  repeating. 
"Our  two  countries  .  .  ."  Finally  I  Inter- 
rupted and  exclaimed,  "Will  you  do  me  a 
favor?  Win  you  stop  talking  about  our  two 
countries,  about  their  historical  roles?  I  feel 
ridiculous.  How  can  you  compare  a  little  Is- 
land of  five  hundred  thousand  Inhabitants 
with  a  China  of  eight  hundred  million?  What 
historical  role  can  we  have  In  common,  we 
two?  I'm  a  mosquito  next  to  an  elephant!" 
Mao  Tse-tung  was  there  too.  He  tried  to 
smooth  things  over  by  saying  that  mos- 
quitoes can  sometimes  give  a  lot  of  trouble, 
while  elephants  are  innocent.  But  that  didn't 
go  down  with  me.  And  I  still  kept  my  Inferi- 
ority complex. 

OF.:  Do  you  often  feel  that  Inferiority 
complex? 

M.:  Ah,  yes.  If  it's  not  Inferiority,  it's  un- 
easiness. During  my  visit  to  the  Soviet  Union, 
for  Instance,  I  stayed  inside  the  Kremlin. 
Every  morning  I  said  to  myself,  "Good  Lord! 
An  archbishop  Inside  the  Kremlin!"  Podgorny 
waa  nice  and  polite;  he  did  nothing  but  smile 
at  me,  but  he  didn't  succeed  in  making  me 
forget  the  paradox.  To  get  out  of  it.  I  com- 
bined my  state  visit  with  a  visit  to  the  Rus- 
sian Orthodox  Church.  And  that  was  worse. 
The  coronation  ceremony  for  the  new  patri- 
arch of  Moscow  was  taking  place  Just  then. 
and  the  crowd  was  as  numerous  as  In  Peking, 
as  In  Shanghai.  It  was  very  hard  for  me  to 
behave  as  though  I  really  felt  important. 
Look,  there's  only  one  time  when  I  lost  that 
inferiority  complex. 

O.F.:  When? 

M. ;  When  I  vUlted  Malta. 

O.F.;   We  can  offer  you  San  Marino. 

M.:  They've  never  invited  me.  But  I've  felt 
comfortable  In  Africa  too.  Oh,  it's  extraordl- 
nsiry  the  number  of  babies  and  streets  that 
have  been  named  after  me  in  Africa!  In 
Tanzania  I  did  nothing  but  meet  little  black 
Makarloses,  and  the  same  In  Zanzibar, 
though  Zanzibar  Is  Muslim.  In  Mombasa 
there's  a  Makarlos  Avenue.  And  in  Nairobi . . . 
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Ah.  Nairobi  was  the  best  of  all.  because  in 
one  week  I  baptized  five  thousand  people.  I'd 
been    invited    by   Kenyatta.   another    leader 
who's  impressed  me  very  much,  and  all  of  a 
sudden  I  had  an  idea.  I  asked,  "How  many 
people  could  I   baptize   if  I  stayed  here   a 
week?"  They  said,  "As  many  as  you  like." 
"Even   fifty   thousand?"    "Even   fifty   thou- 
sand." Well,  fifty  thousand  was  too  much,  I 
said,  "Let's  do  five  thousand."  The  first  con- 
tingent arrived  In  two  days,  coming  on  foot 
from  very  distant  villages.  And  naturally  I 
should  have  baptized  them  In  the  river.  But 
I  didn't  want  to  run  the  risk.  The  water  Is 
polluted   and   I'm   a   hyglenlst.   So   I   threw 
them  all  into  a  swimming  pool,  adults  and 
children,  and  .  .  .  For  a  week  I  did  nothing 
but  fill  that  pool.  It  was  amusing  because 
there's  a  Catholic  mission  there  that's  not  too 
well  liked  because  of  its  old  ties  with  colo- 
nialism, and  to  baptize  even  a  single  person 
those  poor   missionaries  had  to  sweat   like 
hell.  Help  women  give  birth,  nurse  babies, 
and  what  have  you.  For  me  Instead  it  was 
quite  simple.  I  didn't  have  to  do  any  of  those 
awful  things,  and  the  result  is  that  In  Africa 
I  have  at  my  disposal  the  largest  concen- 
tration of  black  Orthodox  Christians.  Nat- 
urally they  understood  nothing  about  what 
It  means  to  belong  to  the  Greek  Orthodox 
Church.  You  meet  some  fellow  on  the  street 
and  ask  him.  "What  religion  do  you  belong 
to?"   And   he   ansv  ;rs,    "To   Makarlos's   re- 
ligion!"   But   it's   a,l    right    lust   the   same 
and  .  .  .  Look.  I'll  always  live  in  Cyprus.  As  I 
told  you.  Cyprus  Is  now  my  life.  But  if  I 
couldn't  live  in  Cyprus.  I'd  live  In  Africa. 

O.P.:  And  now  I  begin  to  understand  some- 
thing about  you.  Beatitude.  Good-bye.  thank 
you.  and  see  you  again  in  Cyprus. 

M.:  See  you  again  In  Cyprus.  Come  when 
you  like.  I'll  receive  you  as  president. 

New  York,  Wouember  1974. 
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Mr.  TEAGUE.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  my  colleagues 
the  address  of  Maj.  Gen.  Robert  E.  L. 
Eaton,  USAF,  retired,  before  the  annual 
convention  of  the  American  Legion,  De- 
partment of  Maryland,  in  Ocean  City, 
Md.,  on  July  13,  1977.  General  Eaton  is 
a  past  national  commander  of  the  Amer- 
ican Legion  and  I  am  sure  that  you  will 
find  his  remarks  to  be  thought  pro- 
voking. 

General  Eaton  graduated  from  West 
Point  in  1931  and  served  with  distinction 
in  the  Air  Force  until  his  retirement  in 
1961.  While  serving  in  the  Air  Force  he 
held  many  posts  of  responsibility  and  re- 
ceived many  awards.  However,  his  most 
distinguished  service  has  been  service 
that  he  has  devoted  to  his  country  as 
part  of  the  American  Legion.  He  was 
national  commander  in  1973  and  1974. 

In  his  remarks.  Past  National  Com- 
mander Eaton  calls  our  attention  to  our 
continued  march  toward  weakness  as  a 
national  policy  and  enjoins  all  of  us  to 
face  up  to  the  challenges  around  us  by 
returning  to  a  position  of  strength.  He 
quotes  from  the  article  in  the  Washing- 
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ton  Star  on  July  10  written  by  Michael 
Novak,  entitled,  "The  Stench  of  Weak- 
ness is  in  the  Air". 

I  think  that  my  colleagues  would  like 
to  peruse  this  article  as  well.  In  his  dis- 
cussion of  the  B-1  bomber  decision,  he 
follows  the  reasoning  of  Robert  Hotz  in 
an  editorial  in  the  Aviation  Week  &  Space 
Technology  magazine  of  July  11,  1977, 
and  I  am  also  introducing  this  into  the 
Record. 

I  hope  that  all  of  my  colleagues  will 
take  the  opportunity  to  read  these  stim- 
ulating items. 

Speech   of  Maj.  Gen.  Robert  E.  L.  Eaton 

Mr.  Commander,  distinguished  guests,  fel- 
low delegates  to  the  59th  Annual  Convention 
of  the  Department  of  Maryland  of  The  Amer- 
ican Legion.  Last  year  I  talked  to  you  about 
what  I  regarded  as  the  trauma  of  our  defeat 
in  Southeast  Asia.  The  trauma  continues  to 
the  present  time  and  sets  the  pattern  for  an- 
other and  more  difficult  era  in  the  life  of  the 
Republic.  A  few  days  ago  I  read  an  article  by 
the  columnist  Michael  Novak  in  the  Wash- 
ington Star  entitled,  "The  Stench  of  Our 
Weakness  Is  In  the  Air,"  Mr,  Novak  reminds 
us  that  the  political  atmosphere  today  is  the 
same  as  that  in  England  prior  to  World  War 
II  when  the  Prime  Minister  made  his  trip 
to  Munich  and  disowned  England's  treaty 
obligations,  thus  turning  millions  in  Europe 
Into  slavery.  It  was  a  dismal  business,  and  to 
this  day,  we  can  recall  the  picture  of  Cham- 
berlain, an  elderly  man.  holding  up  his  um- 
brella, and  saying.  "Peace  In  our  time." 

It  seems  to  me  that  the  weakness  which 
flowed  naturally  from  our  experience  in 
Southeast  Asia  Is  Indeed  a  continuing  trau- 
matic and  hypnotic  business.  We  seem  to  be 
hypnotically  accepting  a  weakened  national 
position  which  can  do  nothing  but  hasten 
the  coming  of  another  war.  Many  of  the 
things  that  happen  around  us  today  are  in 
the  Chamberlain  spirit — "peace  in  our 
times" — based  on  concessions  and  weakness. 
There  are  numerous  examples  of  our  weak- 
ness that  come  to  mind  naturally  related  to 
things  going  on  In  these  days.  One  of  the 
most  recent  is  the  cancellation  of  the  B-1 
bomber.  We  can  regard  it  in  almost  any 
light:  such  as,  that  it  was  the  fulfillment 
of  a  campaign  promise  to  cancel  the  program 
and  at  the  same  time  reduce  the  defense 
budget  by  $5  billion.  Curiously  the  figures 
come  out  almost  even  on  that  basis.  Or  we 
can  say  that  the  program  was  killed  because 
it  presented  a  clear  choice  between  a  very 
expensive  system  and  a  lesser  expensive  sys- 
tem that  might  also  work.  This  appears  to 
be  a  superficial  ploy  but.  thus,  it  must  be 
considered.  Regardless  of  how  we  look  upon 
the  matter,  no  amount  of  crying  in  our  B-1 
beer  is  going  to  bring  the  program  back. 
Those  social  welfare  members  of  Congress 
who  were  going  to  have  to  support  the  B-1 
program  in  order  to  face  their  constituents 
back  home — constituents  who  support  ade- 
quate national  defense— have,  by  the  Presi- 
dent's cancellation  order,  been  given  an  op- 
portunity to  "get  off  the  hook." 

In  these  days  when  we  can.  and  do,  sepa- 
rate form  from  substance,  we  should  take  a 
second  look  at  the  "form"  on  which  the  de- 
cision was  based.  The  cost  figures  were 
greatly  distorted  in  the  public  discussion.  It 
was  continually  reported  that  the  cost  of  a 
single  B-1  aircraft  was  in  excess  of  $100 
million.  This  amount,  of  course,  represents 
the  1985  projected  cost  figure  predicated  on 
the  current  rate  of  inflation.  The  present  cost 
of  the  airplane  is  $60  million  and  the  pro- 
posed substitute,  the  Boeing  747,  which  Is  be. 
Ing  considered  as  a  less  expensive  alternate, 
would  cost  $35  million  each,  off  the  shelf.  To 
remodel  the  Boeing  747  so  that  it  can  do  the 
Job  of  delivering  cruise  missiles  from  outside 
the   perimeter  of  the  Soviets,   another  $36 
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million  would  be  required  for  each  aircraft. 
So,  to  use  the  Boeing  747  to  do  the  Job,  the 
cost  will  be  $70  mUlion  each.  And  what  do 
we  have?  A  huge  subsonic  vehicle  operatltag 
at  high  altitude  with  an  enormous  radar 
cross  section  that  can  be  immediately  recog- 
nized by  "over  the  horizon"  radars  from 
thousands  of  miles  away. 

But  the  cost  aspects  of  the  program  are 
not  the  only  ones  where  form  took  the  place 
of  substance.  Look  at  the  cruise  missile — a 
subsonic  vehicle.  The  missile  has  to  be  pre- 
programmed, and  once  launched,  cannot  be 
redirected.  It  has  been  advertised  that  the 
vehicle  goes  in  below  the  radar  screen.  Of 
course,  look  down  radars  could  pick  up  the 
missile.  Also,  it  can  be  shot  down  by  shoulder 
held  antiaircraft  devices.  It  is  well  known 
that  the  Soviets  have  a  large  civil  defense 
or  militia  force  and  are  equipped  with  these 
weapons.  It  might  be  found  that  the  cruise 
missile  is  much  more  vulnerable  than  ex- 
pected. The  warhead  is  minlscule  and  the 
effectiveness  of  the  weapon  leaves  much  to 
be  desired.  Actually,  with  the  B-1,  a  penetra- 
tion  weapon  system,   It  was   planned   that 
cruise  missiles  would  be  part  of  the  offensive 
armament   along   with   short   range    attack 
missiles  and  gravity  nuclear  bombs.  It  would 
ssem  that  this  still  is  the  most  effective  and 
most  challenging  system  as  far  as  our  offen- 
sive armament  is  concerned.  Cancelling  the 
B-l  weapons  system  leaves  us  at  a  grave  dis- 
advantage   since     we     have     no    alternate 
method  of  launching  strikes  with  large  yield 
atomic   weaponry.   We   must  rely  solely   on 
ICBM's.  As  far  as  the  B-52's  are  concerned, 
some  of  those  who  are  flying  them  now  are 
flying  the  same  airplane  that  their  fathers 
flew.  It  Is  worn  out.  Even  if  the  life  of  the 
B-52  can  be  extended  until  1985,  what  then? 
What  is  our  follow-on  bomber?  Or,  are  we 
to  give  up  this  type  of  weapon  system? 

On  the  other  hand,  there  are  those  in  the 
SALT  negotiating  business  who  have  favored 
unilateral  disarmament.  The  pacifists  who 
feel  this  way  regard  the  B-1  decision  as  a 
step  in  that  direction.  These  Individuals 
have  the  view  that  by  unilaterally  disarming 
we  might  encourage  the  potential  enemy  to 
do  likewise.  This  concept,  of  course,  flies  in 
the  face  of  known  history.  We  can  only  say 
that  our  SALT  activities  seem  to  dictate  a 
reduction  of  all  our  offensive  capability.  Since 
the  flrst  of  this  year  our  nation  has  taken 
major  actions  which  tend  to  decrease  our 
capability  to  maintain  a  balance  of  strength 
in  relation  to  our  potential  adversary  who 
continues  to  produce  new  and  Improved 
weajjons  at  an  accelerated  rate.  These  sictlons 
are:  the  cancellation  of  the  nuclear  carrier, 
the  B-1  bomber  cancellation,  termination  of 
the  production  of  the  Minuteman  III,  a  slow 
up  in  the  development  of  any  land  based 
missile  system,  and  the  SRAM  missile  pro- 
duction termination. 

Let  us  examine  another  phase  of  our  de- 
fense capability — our  nuclear  weapons — par- 
ticularly, the  recently  introduced  neutron 
bomb.  In  an  endeavor  to  reduce  physical 
damage  to  cities,  and  yet  be  destructive  to 
enemy  personnel,  our  scientists  have  de- 
veloped a  nuclear  weapon  that  produces  a 
relatively  low  heat  and  blast  effect,  but  has  a 
terrific  radiation  capability.  This  bomb — the 
neutron  bomb — provides  us  vrtth  a  potential 
to  save  Western  Europe  i.  the  Soviets  should 
decide  to  make  a  western  sweep.  Likewise, 
this  is  an  Ideal  weapon  to  kee;j  the  North 
Koreans  from  charging  southward.  Yet,  dur- 
ing a  recent  news  conference  our  President 
announced  that  Europe  coulc:  survive  with- 
out resorting  to  atomic  weaponry.  This  was 
proclaimed  in  spite  of  his  recent  PRM-lO 
Study  which  reportedly  predicted  a  30-day 
survival  of  Western  Europe  against  a  Soviet 
onslaught. 

All  kinds  of  arguments  are  heard  against 
the  neutron  bomb.  One  opposing  Congress- 
man is  quoted  as  saying  that  our  country 
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would  be  more  tempted  to  use  it  because  of 
Its  clean  capability  rather  than  heavy  fall- 
out bombs.  With  the  neutron  bomb  we  can 
deter  the  enemy,  and  If  It  Is  used,  our  forces 
can  march  on  toward  the  battle  without  fear 
of  fallout  effect. 

The  surprisingly  large  number  of  Individ- 
uals who  have  supported  killing  the  neutron 
bomb   give   but   another   Indication   of   our 
continued  march  toward  voluntary  weakness. 
Then,    of   course,    In    foreign    affairs   our 
weakness  Is  even  more  evident.  In  the  case 
of  the  Panama  Canal,  we  propose  to  give 
away  the  Canal   In   order  to  convince  the 
Panamanians  and  others  In  Central  Amer- 
ica that  we  are  really  good  hearted  people 
who  do  things  against  our  own  Interest.  The 
dangers  Incident  to  giving  It  away  are  well 
known.  If.  today,  we  set  up  a  time  schedule 
for  the  giveaway,   tomorrow,  following  the 
pattern  of  the  Paris  Agreements  relating  to 
Southeast  Asia,  the  Panamanians  would  ex- 
pect us  to  go  the  whole  way  and  turn  the 
Canal  over  to  them  without  further  delay. 
The     proposed     "defense"     arrangements 
whereby  we  would  take  a  hand  should  the 
Canal  be  threatened  by  a  third  power  seem 
vague  and  Inoperable.  The  real  danger  would 
be  m  the  case  of  Panama  Itself  if  It  decided 
to  deny  us  use  of  the  Canal.  In  that  event  the 
Initiative  would  be  on  us  to  do  something 
about  It  and  we  are   not  very  good  these 
days  at  taking  Initiatives. 

Since  the  Canal  does  not  allow  the  passage 
of  our  largest  carriers  and  super  tankers, 
there  are  those  who  say  that  it  is  out  of  date 
and  not  useful  anyway.  Recently  four  ad- 
mirals who  are  former  Chiefs  of  Naval  Opera- 
tions of  the  Navy— Admiral  Carney,  Admiral 
Anderson.  Admiral  Burke  and  Admiral 
Moorer— have  written  a  letter  to  the  Presi- 
dent Indicating  their  firm  belief  that  the 
Panama  Canal  Is  necessary  to  the  defense  of 
our  country,  and  at  the  same  time,  they  ex- 
press their  grave  concern  that  giving  up  con- 
trol of  the  Canal  Is  a  step  from  which  we 
would  not  be  able  to  turn  back.  Of  course. 
It  has  been  proposed  that  we  ought  to  dig 
a  sea  level  canal  anyway.  The  problem  of 
getting  permission  and  the  great  cost  of 
digging  a  new  canal  will  be  affected  by  the 
outcome  of  the  present  negotiations  on 
Panama.  One  of  the  things  that  is  puzzling 
is  that  those  West  Coast  areas— the  states 
of  Washington,  Oregon,  California,  Alaska 
and  Hawaii — are  silent  when  they  ought  to 
be  vociferous  in  their  desire  to  protect  shlp- 
plni?  which  Is  of  so  great  importance  to  them. 
This  whole  attitude  about  the  Canal  is  Just 
another  sign  of  weakness. 

Finally,  let  us  look  at  Formosa.  Formosa 
Is  a  land  of  16  million  people.  Under  our 
guidance  and  our  restrictions  they  have  built 
an  economy  that  is  remarkable  In  this  age. 
Only  Japan  has  done  a  greater  Job  in  the 
area  of  technology  and  performance.  Amaz- 
ingly we  seem  on  the  point  of  abandoning 
Formosa,  turning  our  back  as  we  did  In  the 
case  of  Cambofila.  There.  In  Cambodia,  we 
let  them  go  under  the  heel  of  the  tyrant. 
In  a  country  of  7  million  people,  1  million 
were  brutally  exterminated.  Are  we  going  to 
stand  idly  by  and  watch  2V4  million  For- 
mosans  lose  their  lives? 

Unfortunately,  we  have  adopted  an  un- 
usual military  and  diplomatic  operational 
pattern.  This  pattern  began  in  Korea  where 
we  substituted  In -place  halting  of  the  war 
for  decisive  victory.  The  pattern  was  fol- 
lowed in  Southeast  Asia  where  we  negotiated 
the  Infamous  Paris  Agreement  and  turned 
our  face  to  the  wall  while  the  Agreement 
was  comoletely  ignored  The  result  was 
South  Vietnam  going  under  the  tyrant's  foot 
and  the  fall  of  Cambodia  and  Laos.  As  I  say, 
the  pattern  of  weakness  Is  everywhere  about 
us  and  we  can  Just  see  at  this  moment  the 
abandonment  of  Formosa  Just  as  Chamber- 
lain abandoned  the  peoples  of  Europe  and 
Ignored  Britain's  treaty  commitments. 
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But  out  of  the  ashes  prior  to  World  War 
II  the  Phoenix  rose  again.  We  can  look  back 
to  that  time  at  those  who  were  agitating  for 
continued   weakness.   When   World   War   II 
began  there  were  the  prophets  of  doom  on 
every   hand — our   Ambassador   to   England, 
Joseph  P.  Kennedy,  kept  the  communication 
lines   hot   with    recommendations   that   we 
stay  out  of  the  War  and  that  the  fall  of 
Britain   wbw   inevitable.   But  strong  men — 
Churchill  and  Roosevelt — stood  up  and  did 
the  things  necessary.  Can  you  imagine  today 
that  we  have  the  strength  to  do  the  things 
necessary?  Out  of  these  words  we  presently 
hear  about  shame  and  restoring  America's 
sense  of  morality  and  giving  away  all  our 
power,   out  of   this,   out  of   the   ashes   the 
Phoenix  will  rise  again.  We  will  see  a  strong 
America  that  will  face  up  to  the  conditions 
that  are  all  around  us — an  America  that  will 
do  the  things  necessary  to  preserve  our  way 
of  life.  But  the  time  Is  late  and  action  on 
the  part  of  all  of  us  Is  necessary.  The  Amer- 
ican  Legion,   one   of   the   last   bastions   of 
freedom  In  our  country,  must  recognize  its 
responsibility.   We   must   flght   as   we   have 
In  the  past  to  get  away  from  the  stench  of 
our  weakness  and  face  up  to  the  requirement 
that  we  must  remain  strong. 

[Prom  The  Washington  Star,  July  10.  1977] 
The  Stench  op  Our  Weakness  Is  In  The  Air 

(By  Michael  Novak) 

Thlrty-slx  years  ago.  In  early  1941,  the 
people  of  the  United  States  and  the  Con- 
gress were  anti-war.  No  one  In  the  public 
eye  was  thinking  much  about  Impending 
war  in  Yugoslavia.  No  one  except  Franklin 
D.  Roosevelt,  who  through  a  spectacular 
British  success  In  codebreaklng,  knew 
about  Hitlers  plans  to  "pacify"  the  Bal- 
kans. Hllter  planned  to  take  the  Balkans  In 
a  week,  and  then  to  seize  Moscow  In  a 
blitzkrieg  before  the  winter. 

In  utter  secrecy.  President  Roosevelt  dis- 
patched his  personal  envoy  "Wild  BUI"  Dono- 
van to  direct  secret  agents  In  the  Balkans. 
Their  task  was  to  cause  dissension  In  Yugo- 
slavia, so  that  the  Marxist  guerrillas  under 
Tito  would  be  drawn  Into  open  war  with  the 
Nazis.  Often  In  political  affairs,  power  speaks 
louder  than  morality.  In  many  nations. 
Nazi  power  won  collaboration  without  a 
struggle.  The  King  of  Yugoslavia  was  ready 
to  submit. 

Fortunately,  Franklin  Roosevelt  under- 
stood power,  and  the  Irresponsibility  of  mere 
"morality."  He  had  lived  through  the  terror 
of  Coventry.  He  knew  that  Churchill,  despite 
advance  knowledge  of  Nazi  plans,  could  not 
warn  exposed  Coventry  without  tipping  off 
the  Nazis.  Thousands  of  Innocents  died.  In 
order  that  Britain  might  live  to  flght. 
Churchill  and  Roosevelt  made  that  decision, 
accepting  blood  upon  their  hands. 

The  work  of  U.S.  secret  agents  In  Belgrade 
turned  the  Nazi  occupation  Into  a  bloodbath. 
A  palace  revolution  occurred.  Bill  Donovan 
taunted  Hitler  on  the  radio  and  In  the  press. 
Enraged,  Hitler  bombed  Belgrade  to  smith- 
ereens. The  guerrillas  aro'e.  The  German 
armies  were  exposed  to  weeks  of  fighting. 
Hitler's  triumphant  strike  Into  Russia  was 
delayed  for  more  than  38  days — later,  it 
stalled  In  the  snows  of  winter  Just  short  of 
Its  objective.  One  out  of  nine  Yugoslavs  per- 
ished, unknowing,  for  that  ca\)se. 

One  hopes,  today,  that  the  U.S.  president 
and  secret  services  are  ready  to  do  what  must 
be  done.  In  spite  of  public  opinion.  In  spite 
of  the  Congress,  should  necessity  once  again 
arise.  The  pious  moralists  of  the  1930s — 
forbidding  arms,  mocking  Churchill,  block- 
ing Roosevelt — nearly  delivered  Great  Britain 
to  Its  doom  Ambassador  Joseph  P.  Kennedy, 
to  Churchill's  anguish,  kept  predicting  from 
London  the  fall  of  Britain,  and  privately 
urged  settlement  with  Hitler. 
Although    every    prescient    person    knew 
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from  1936  that  World  War  II  was  coming, 
most  respected  moralists  held  that  Hitler 
was  a  man  of  reason  like  themselves,  and 
had  to  be  protected  from  the  "hawks" 
around  him.  They  wished  to  prove  the  co- 
operatlveness  of  the  democracies.  Our  real 
interesu,  they  held,  were  not  affected  by  the 
fall  of  small  nations,  underdeveloped,  far- 
away. 

Today,  once  again,  Yugoslavia  Is  on  the 
front  edge  of  the  next  moves  which  will  be 
made  by  the  greatest  conventionally  armed 
power  In  the  history  of  the  world,  and  by 
ourselves.  Once  again,  Great  Britain  has  been 
reduced  to  weakness,  and  Injured  from  within 
more  severely  than  from  without.  Once  again, 
the  southern  flank  of  Europe  Is  a  weak  spot.' 
Once  again,  Tito  Is  a  key  to  the  future,  an 
old  man  now,  likely  to  be  irreplaceable.  As 
In  1914  and  in  1941,  control  over  the  Mediter- 
ranean will  be  decided  by  events  in  Serbia, 
Croatia,  and  Slovenia. 

At  two  dinner  parties  recently,  two  very 
different  sorts  of  Americans  confided  to  me 
that  they  felt  closer  to  war  today  than  at 
any  period  In  their  lifetime.  I  agreed.  One 
can  feel  It  In  the  air.  The  smell  of  weakness 
Is  a  special  smell. 

Brave  words  come  from  President  Carter 
about  challenging  Soviet  power  in  Cuba, 
Korea,  and  other  trouble  spots  around  the 
world.  But  the  words  are  curiously  matched 
with  troop  withdrawals  and  concessions.  A 
pronounced  perception  of  the  creeping  weak- 
ness of  America  grips  the  world.  Our  volun- 
teer army  Is  a  disaster.  Hurt  in  Vietnam,  the 
giant  has  retreated  to  fascination  with  its 
wounds.  Wise  spokesmen  like  Vice  President 
Mondale  and  Andrew  Young  speak  about 
"wiping  away  America's  moral  shame"  and 
"restoring  America's  sense  of  morality" — 
dead  giveaways  that  as  power  slides  away, 
this  nation  will  cover  nakedness  with  moral 
preening. 

Assume  that  the  Soviets  will  not  dare  to 
launch  atomic  weapons.  The  tests  of  muscle 
In  the  next  20  years,  then,  are  likely  to  come 
with  tanks,  infantry,  ships,  and  planes.  Al- 
ready, cynics  In  Turkey,  the  Balkans,  and 
elsewhere  are  studying  Russian.  Many  neu- 
trals position  themselves  for  Soviet  domi- 
nance. 

Power  governs  world  affairs,  not  moral  prin- 
ciples. A  truly  moral  nation  must  be  pre- 
pared to  accept  the  dirty  hands  of  military 
power  and  secret  operations.  The  grave  weak- 
ness of  the  United  States,  once  again.  Is  that 
our  moralists  seem  to  prefer  to  shine  their 
moral  medals,  rather  than  to  challenge  the 
open  military  power  and  th«  secret  war  of 
hidden  agents  for  which,  in  fact,  our  adver- 
sary Is  prepared. 

I  would  feel  better  with  a  Churchill  and 
a  Roosevelt.  The  stench  of  moral  language 
veils  our  voluntary  weakness. 

[From  Aviation  Week  &  Space  Technology, 
Julv  11.  19771 
Jimmy's  Weapons  Choice 
(By  Robert  Hotz) 
President  Jimmy  Carter  has  made  his  first 
major  military  decision  In  halting  produc- 
tion of  the  B-1  supersonic  bomber  In  favor 
of  expanding  the  subsonic  cruise  missile  pro- 
gram. Superficially,  It  appears  to  be  a  clear 
choice  between  a  very  expensive  weapon  and 
a  relatively  cheap  method  of  doing  the  same 
Job  In  that  context  it  has  earned  him  ap- 
proval from  a  matorlty  of  his  fellow  country- 
men. After  the  obfuscatlons,  mealy  mouth- 
ings  and  plain  lies  that  have  emanated  from 
the  White  House  during  the  past  decade,  it 
Is  indeed  refreshing  to  have  a  President  ex- 
plain his  decision  In  plain  slmnle  Enijllsh  on 
live  television.  It  has  also  earned  President 
Carter  wild  enthusiasm  from  the  Liberal 
wing  of  the  Democratic  Party,  which  had 
misgivings  over  his  conservatism  and  which 
now  regards  the  B-1  decision  as  the  slaying  of 
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another  flre-breathlng  technological  dragon 
similar  to  the  killing  of  the  supersonic 
transport  research  program.  We  hope  the  eco- 
nomic benefits  of  the  B-1  decision  will  prove 
less  of  a  mirage  than  the  claimed  savings  of 
the  supersonic  transport  cancellation,  which 
eventually  cost  the  taxpayers  about  $100 
million  more  to  cancel  than  It  would  have 
to  complete  the  two  prototypes  and  test  fiy 
them  long  enough  to  provide  some  factual 
data  to  replace  the  hysterical  theories  that 
still  prevail. 

FIGURES   DISTORTED 

We  suspect  that  the  "billions  of  savings" 
from  the  B-1  decision  trumoeted  by  Defense 
Secretary  Harold  Brown  will  prove  equally 
Illusory.  The  B-1  cost  figures  have  been  atro- 
ciously distorted  in  public  discussion.  The 
current  B-1  cost  in  today's  dollars  is  about 
$80  million  per  aircraft.  The  price  of  a  com- 
mercial Boeing  B-747  wide-body  Jet  touted 
by  Brown  as  a  replacement  carrier  for  the 
cruise  missile  Is  about  $35  million  plus  an 
equal  amount  for  adding  military  avionics 
and  launching  equipment.  The  $70-mllllon 
total  for  this  allegedly  "cheap"  method  is 
really  more  than  a  B-1,  albeit  as  greatly  de- 
graded combat  capability.  A  poll  among  Stra- 
tegic Air  Command  pilots  charged  with  the 
task  of  delivering  cruise  missiles  to  Soviet 
targets  would  hardly  favor  the  hlgh-altltude 
subsonic  B-747  with  Its  enormous  radar  cro°s 
section.  The  $100-mllllon-p€r-copy  cost  for 
the  B-1  Is  actually  a  forecast  for  escalation 
In  terms  of  1985  prices.  The  Trident  subma- 
rine missile  system  already  costs  many  times 
that  figure,  and  the  MX  heavy  mobile  ICBM 
will  also  cost  more  than  a  E-1  in  1985  prices. 

But  the  cost  Juggling  Is  only  part  of  the 
military  mirage.  The  cruise  missile  reaches  Its 
maximum  military  effectiveness  when  de- 
ployed along  with  a  penetrating  aircraft.  Not 
until  President  Carter's  decision  has  It  been 
asked  to  shoulder  the  entire  Job  of  penetrat- 
ing to  all  Soviet  targets.  It  has  several  major 
military  defects.  First.  It  must  be  prepro- 
gramed and  can  only  avoid  previously  known 
fixed  defensive  systems.  The  cruise  missile  Is 
blind  to  mobile  defense  systems,  and  all  the 
Soviet  antiaircraft  missile  systems  have  a 
mobility  capability  that  outmatches  the 
cruise  missile's  reprogramlng  time  cycle.  The 
crulso  mlfsUe  carries  onlv  a  sm^ll  fractional- 
megaton  warhead  and  because  of  range  limi- 
tation cannot  reach  all  prime  Soviet  targets. 

BASIC     QUESTIONS     RAISED 

President  Carter  did  not  discuss  these 
points  In  explaining  his  decision,  but  we  ex- 
pect they  will  surface  in  the  ensuing  debate. 
We  do  not  expect  this  debate  to  reverse  his 
basic  decision  to  confine,  at  least  for  the  fore- 
seeable future,  the  B-1  program  to  a  develop- 
ment test  phase  with  four  aircraft.  The  Air 
Force  has  done  a  miserable  Job  over  the  years 
making  Its  case  for  the  B-1  and  pushing  the 
pace  and  funding  of  the  program  beyond  Its 
genuine  needs.  The  Air  Force  has  never  ex- 
pounded on  the  great  flexibility  of  a  modern 
penetrator  for  tactical  and  antlshlpplng  mis- 
sions, particularly  In  view  of  the  growing  So- 
viet surface  navy.  Nor  has  It  exerted  much  of 
a  deslgn-to-cost  pressure  on  the  program. 
Rockwell  International,  the  prime  contractor, 
should  serve  as  a  good  example  of  where  a  low 
profile  leads  In  the  defense  business  and 
raises  basic  questions  about  the  role  of  large 
conglomerates  In  this  vital  Industry.  Too 
many  of  these  conglomerates  are  happy  to 
take  the  defense  contract  money  but  reluc- 
tant to  fight  any  of  the  public  battles  over 
their  handiwork.  The  aerospace  Industry 
failed  to  respond  to  the  antl-supersonlc 
transport  campaign  and  lost  by  a  narrow 
margin.  It  failed  again  to  respond  to  the  antl- 
B-l  campaign  and  will  lose  by  a  wider  mar- 
gin. The  trend  for  the  future  seems  clear. 

We  also  are  puzzled  as  to  why  President 
Carter  surrendered  his  powerful  B-1  SALT 
bargaining  chip  so  early  in  the  game.  The 
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Soviets  have  long  fought  to  have  the  B-1 
barred  by  treaty.  Now  they  have  achieved 
their  objective  at  no  cost.  Their  full  force 
can  now  be  concentrated  on  the  cruise  mis- 
sile, which  Is  the  major  bargaining  chip  left 
In  U.S.  hands  for  the  next  round  of  SALT. 
It  seems  to  us  a  poor  exchange  for  the  mo- 
mentary popularity  of  making  good  on  a 
campaign  promise  to  sacrifice  an  enormous 
blue  chip  m  a  long-term  poker  game. 

However,  this  Is  only  U.e  beginning  of  the 
strategic  weapon  debate,  because  like  most 
supposedly  key  decisions  It  has  raised  as  many 
questions  as  It  was  designed  to  answer. 
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The  real  Issue  is:  Do  we  want  to  slide 
back  to  the  old  days  or  do  we  want  to 
maintain  a  pretty  dam  good  lifestyle? 

I  ask  my  colleagues  to  vote  against  this 
amendment  to  terminate  Clinch  River. 


CLINCH  RIVER  COST  IS  LESS  THAN 
SOLAR 


HON.  OLIN  E.  TEAGUE 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augicst  5,  1977 

Mr.  TEAGUE.  Mr.  Speaker.  Dr.  Schles- 
inger,  during  hearings  on  the  Clinch 
River  breeder  reactor  project  conducted 
by  the  Committee  on  Scence  and  Tech- 
nology, stated  that  the  cost-benelit  ratio 
of  Clinch  River  was  insufficient  to  sup- 
port continuation  of  the  project. 

Mr.  Speaker,  the  cost-benefit  ratio,  a 
useful  tool  that  you  and  I  would  use  if 
we  intended  to  invest  in  an  apartment 
project,  has  no  meaningful  application  to 
Clinch  River.  Of  course,  the  cost-benefit 
ratio  for  Clinch  River  isolated  from  the 
commercialization  of  fast  breeders,  would 
be  negative.  Taken  by  themselves  so  are 
the  Homer  City  coal  gasification  plant, 
the  national  transonic  facility  for  ad- 
vanced aircraft  development,  the  10- 
megawatt  solar  electric  pilot  plant  in 
California,  and  practically  every  other 
development  supported  by  the  Govern- 
ment. High  development  cost,  unestima- 
ble  risk,  and  unproven  technology,  aside 
from  national  security,  constitute  the 
primary  reasons  the  Government  should 
be  in  the  business  in  the  first  place. 
Otherwise,  Mr.  Speaker,  we  would  all  be 
better  off  if  we  kept  our  Government 
noses  out  of  it. 

The  second  point  is  that  the  project 
cost  of  Chnch  River  is  not  excessive.  The 
total  estimated  cost  of  Clinch  River  is 
$2.2  billion  less  the  anticipated  proceeds 
of  $700  million  from  the  sale  of  electrical 
power  to  the  TVA,  or  an  estimated  total 
net  cost  of  $1.5  billion.  This  is  not  exces- 
sive when  you  compare  the  $100  million 
estimated  cost  of  the  10 -megawatt  solar 
electric  pilot  plant  for  California — $10 
million  per  megawatt — against  the  $4 
millon  per  megawatt  for  Clinch  River. 
That  is  only  part  of  the  comE>arison.  A 
fast  breeder  can  produce  power  24  hours 
a  day,  a  solar  electric  plant  works  from 
9  to  5. 

In  other  words,  both  electrical  power 
producing  systems:  fast  breeder  and 
solar,  operate  on  a  virtually  inexhaustible 
energy  source.  The  fast  breeder  will  cost 
$4  million  per  megawatt  installed,  the 
solar  electric  power  tower  $10  million  per 
megawatt  installed.  Solar  can  only  run 
part  time  and  it  cannot  produce  base 
power  in  1,000-megawatt  blocks  to  turn 
the  wheels  of  our  industry  and  provide 
jobs. 


CHANCELLOR  VERNON  I.  CHEADLE 
RETIRES 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
in  1962  the  University  of  California  at 
Santa  Barbara  received  a  dynamic  new 
Chancellor  in  Vernon  I.  Cheadle.  His  ad- 
ministration, until  the  time  of  his  retire- 
ment in  June  1977,  was  to  be  one  of  tre- 
mendous expansion;  enrollment  of  4,785 
to  14,000;  from  15  master  degree  pro- 
grams to  41 ;  2  Ph.  D.  fields  to  27 ;  from  36 
undergraduate  majors  to  100  at  present. 

Dr.  Cheadle  is  chairman  of  the  Coun- 
cil on  International  Educational  Ex- 
change. His  leadership  has  led  to  the  de- 
velopment of  the  education  abroad  pro- 
gram and  its  present  37  centers  in  17 
countries. 

From  1  research  unit  in  1962  to  11 
today,  a  distinguished  faculty  from  a  va- 
riety of  disciplines  explore  subjects  of 
mutual  interest.  Dr.  Cheadle  was  instru- 
mental in  securing  for  U.C.S.B.  a  learn- 
ing resources  center  containing  the  most 
totally  comprehensive  educational  tech- 
nology west  of  the  Mississippi. 

His  concern  for  student  welfare  and 
his  strong  belief  that  students  should 
share  in  campus  governance  are  a  mat- 
ter of  public  record  long  before  it  was 
fashionable  for  educational  administra- 
tors to  hold  su:h  views.  Dr.  Cheadle 
leaves  a  campus  where  leisure  and  class- 
room activities  focus  on  the  total  student 
and  where  student  voices  are  heard  at 
virtually  all  levels  of  policy  and  decision- 
making. 

Dr.  Cheadle's  awards  include  one  from 
the  California  Academy  of  Sciences 
which  named  him  a  Fellow,  a  Fulbright 
Fellowship,  membership  in  the  American 
Academy  of  Arts  and  Sciences,  and  hon- 
orary LL.D.  degrees  from  the  University 
of  Rhode  Island  and  from  Miami  (Ohio) 
University.  He  also  was  the  recipient  of 
a  certificate  of  appreriation  from 
Lambda  Chi  Alpha  fraternity,  a  certifi- 
cate of  merit  from  the  Botanical  Society 
of  America  and  an  Outstanding  Civilian 
Service  Medal  from  the  oflBce  of  the  Sec- 
retary of  the  Army. 

Former  president  of  the  Botanical  So- 
ciety of  America,  Chancellor  Cheadle  has 
served  as  that  organization's  member- 
ship committee  chairman,  general  section 
chairman,  journal  editorial  committee 
and  vice  president.  His  other  member- 
ships include  the  American  Institute  of 
Biological  Sciences,  the  Torrey  Botanical 
Club,  the  Society  for  the  Study  of  Growth 
and  Development,  Society  for  the  Study 
of  Evolution,  the  American  Society  of 
Naturalists,  Phi  Beta  Theta  fraternity, 
Sigma  Xi,  Phi  Beta  Kappa  and  Phi 
Kappa  Phi. 
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Because  of  this  long  and  distinguished 
career  I  ask  the  Members  of  the  House 
to  join  with  me  in  extending  congratula- 
tions to  Dr.  Vernon  I.  Cheadle  and  In 
wishing  him  a  happy  and  rewarding  re- 
tirement. 


THE  CHURCH  AND   THE 
GOVERNMENT 
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GEN.  RUSSELL  E.  DOUGHERTY,  CINC, 
SAC 
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HON.  GLADYS  NOON   SPELLMAN 

OF    MARTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  5.  1977 

Mrs.  SPELLMAN.  Mr.  Speaker,  be- 
yond the  wall  which  our  Founding 
Fathers  wisely  built  between  church  and 
state,  government  and  religion  are  both 
involved  in  a  common  struggle  for  a 
better  world. 

That  is  why  I  think  it  particularly 
fitting  to  ask  my  colleagues  in  the  Con- 
gress to  join  with  me  in  bringing  greet- 
ings to  the  41st  annual  session  of  the 
Baptist  Association  and  Auxiliaries  of 
southern  Maryland  when  it  convenes  at 
Sylvan  Vista  Baptist  Church  in  Fair- 
mount  Heights,  Md. 

In  one  sense,  a  church  is  a  place  of 
refuge  and  tranquility.  But  there  is  an- 
other sense  of  "church"  in  which  we  are 
all  one.  That  sense  is  of  a  people  called  to 
a  special  mission.  More  and  more,  people 
are  nurtured  in  the  church  to  go  out  into 
the  world  to  do  justice  and  to  reconcile 
conflicting  forces. 

I  remember  so  well  the  tremendous 
moral  persuasion  of  the  early  days  of  the 
civil  rights  movement  when  so  much  ac- 
tivity was  centered  in  and  around  the 
little  churches  of  the  rural  South.  The 
time  had  come  to  ask  for  impossible 
things.  And  impossible  things  began  to 
happen. 

We  have  lived,  all  of  us,  through  a  real 
revolution  of  rising  expectations.  When 
expectations  are  high,  discouragement 
often  walks  hand  in  hand  with  hope. 
That  is  why  the  theme  of  this  Baptist 
session,  "God's  Word  Is  the  World's 
Hope,"  has  special  meaning. 

We  need  hope  desperately.  Without  it, 
we  would  have  too  few  adventurers  in  the 
Biblical  sense — those  who,  like  Abraham, 
are  willing  to  pull  up  stakes  and  move 
on — not  necessarily  to  new  places,  but  to 
new  challenges,  new  changes. 

It  often  seems  that  established  insti- 
tutions inhale  and  exhale  in  centuries, 
that  real  change  takes  a  long,  long  time. 
Perhaps.  But  It  Is  too  easy  to  grab  onto 
that  as  an  excuse  for  doing  nothing.  A 
really  hopeful  people,  on  the  other  hand, 
will  be  drawn  into  responsible  partici- 
pation in  affairs  which  concern  them. 

It  is  this  message  I  would  like  to  bring 
from  us  in  the  halls  of  government  to 
those  in  the  pews  of  the  church.  We 
need,  we  welcome  such  participation. 
Transfusions  of  hope  can  transform  dis- 
couragement into  a  sort  of  divine  dis- 
content, driving  a  people  and  their  insti- 
tutions on  to  better  things. 

I  know  my  colleagues  join  me  in  the 
hope  that  this  Baptist  convention  will  do 
just  that. 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Friday,  August  5,  1977 

Mr.  WON  PAT.  Mr.  Speaker,  as  a  life- 
long resident  of  Guam  and,  more  re- 
cently, as  a  member  of  the  House  Armed 
Services  Committee,  it  has  been  my  pleas- 
ure to  meet  many  thousands  of  fine  mem- 
bers of  the  U.S.  military  services.  Indeed, 
we  of  Guam  owe  our  liberation  and  free- 
dom from  an  occupying  enemy  to  cou- 
rageous U.S.  military  personnel.  A  great 
number  of  these  service  men  and  women 
have  been  truly  outstanding. 

Nearly  30  years  ago,  when  I  was  Speak- 
er of  the  Guam  Legislature,  one  of  these 
outstanding  individuals,  Russell  E. 
Dougherty,  was  a  junior  officer  at  Ander- 
sen Air  Force  Base.  Since,  I  have  been 
pleased  to  observe  this  officer  make  well- 
deserved  progress  through  the  Air  Force 
ranks. 

Now,  as  Commander  in  Chief  of  the 
Strategic  Air  Command,  General' Dough- 
erty, after  38  years  in  the  service  of  our 
Nation,  is  retiring  from  active  duty.  In 
marking  his  departure  from  active  duty, 
General  Dougherty  shared  with  me  some 
parting  thoughts. 

Mr.  Speaker,  I  would  like  to  share  with 
you  and  our  colleagues  these  thoughts  of 
this  100-percent  professional  officer  and 
military  leader  who  has  dedicated  most 
of  his  life  to  our  national  defense  and 
interests : 

Department  of  the  Air  Force, 

August  1,  1977. 
Hon.  Antonio  B.  Won  Pat, 
Delegate  from  Guam,  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Won  Pat:   I  have  just  recently 
written  an  open  letter  to  aU  the  personnel 
of  my  Command  concerning  my  tour  as  Com- 
mander In  Chief  of  SAC.  and  my  Impending 
retirement.  I  would  be  remiss,  however.  If  I 
were  not  to  correspond  In  a  similar  vein  with 
you,  who  have  been  so  closely  integrated  with 
our     people     and     our     military     activities 
throughout  the  Command — a  dedication  and 
service  for  which  we  in  SAC  are  deeply  grate- 
ful. 

For  me.  this  summer  marlcs  36  years  of 
commissioned  service  and  more  than  38  years 
In  the  military  uniform  of  my  country.  Hav- 
ing run  the  gamut  of  military  assignments 
from  enlisted  Cavalryman  In  the  Kentucky 
National  Guard  to  Commander  In  Chief,  SAC. 
I  am  pleased  to  be  able  to  say  that  I  have 
enjoyed  every  assignment.  Also,  I  am  humble 
and  grateful  for  the  confidence  placed  In  me 
and  the  many  opportunities  afforded  me  by 
the  President,  the  Congress,  the  Secretaries, 
the  Joint  Chiefs  of  Staff,  my  fellow  service 
men  and  women,  and  the  people  of  the 
United  States  of  America  and  our  NATO 
Allies. 

Although  I  have  no  present  Inclination  to 
"retire"  in  a  conventional  sense,  I  have  al- 
ways been  an  enthusiastic  supporter  of  the 
need  for  a  constant,  relatively  rapid  "up  and 
out"  policy  for  our  Air  Force  senior  per- 
sonnel. Continuing  youthfulness  and  upward 
mobility  In  the  Air  Force  are  key  attributes 
to  maximum  dynamism  and  usefulness  to 
the  Nation.  I  am  fully  prepared  and  ready  to 
retire  from  the  active  military  rolls  and  pass 
my  responsibilities  In  accordance  with  our 
reasoned  policies  of  progression. 


Also.  I  must  say  that  It  is  comforting  to 
realize  that  the  35th  house  In  which  Mrs. 
Dougherty  will  make  a  "home"  for  our  family 
Is,  at  last,  to  be  a  permanent  residence — fre- 
quent moving  Is  easier  when  you  are  young 
enough  to  savor  the  excitement  of  change! 

As  one  who  has  been  "on  board"  or  "In 
the  vicinity"  during  the  entire  existence  of 
SAC — and  has  been  In  a  sense  both  progeny 
and  patriarch — I  am  proud  to  have  been  a 
part  of  this  dynamic  history  of  SAC  (and  to 
have  shared  these  exciting,  fulfilling  years 
with  you  and  your  colleagues  throughout  our 
SAC  communities). 

During  my  three  years  as  SAC's  leader,  the 
command  has  continued  a  marked  evolution. 
We  have  become  "leaner"  In  people  and  fa- 
cilities, while  at  the  same  time  Increasing 
the  numbers  of  SAC  weapons  on  strategic 
alert.  We  have  been  able  to  achieve  this  effi- 
ciency by  Improved  management,  consolidat- 
ing support  and  operations — and  by  complet- 
ing the  deployment  of  weapons  systems,  such 
as  the  Short  Range  Attack  Missile  and  the 
Mlnuteman  III  ICBM. 

Some  of  the  changes  occurring  during  "my 
watch"  as  CINCSAC  have  been  predictable; 
others — such  as  the  Increased  conventional 
bombardment  capabilities,  research  and  de- 
velopment of  the  Bl  strategic  bomber,  re- 
search and  testing  of  the  Air  Launched 
Cruise  Missile,  and  new  emphasis  on  human 
relations — have  been  truly  Innovative. 

There  have  been  disappointments,  of 
course — and  I  should  especially  have  liked  to 
have  seen  greater  support  for  more  balanced 
force  modernization  toward  future  years — 
but  I  am  satisfied  that  those  of  us  now  "on 
watch"  have  kept  the  present  force  combat 
capable,  have  made  accurate  and  reasoned 
recommendations,  and  have  prepared  for  fu- 
ture needs  to  the  best  of  our  collective  abil- 
ities. 

For  the  last  thirty-one  years,  SAC  has 
been  a  central  element  of  our  national  policy 
of  deterrence.  It  has  remained  so  because  the 
men  and  women  of  SAC  and  our  Nation 
have — while  not  seeking  change  for  change's 
sake — been  open  to  change,  even  advocating 
It,  whenever  It  was  perceived  better  to  sup- 
port national  objectives  and  military  effec- 
tiveness. 

It  seems  to  me  that  for  the  next  thirty-one 
years  this  dynamic  spirit  will  be  doubly  nec- 
essary for  all  SAC'S  people  and  those  In  our 
communities  who  support  the  Command  and 
Its  people.  Those  who  serve  In  the  future 
must  be  prepared  to  accommodate  changes 
In  their  profession  which  may  make  Alvin 
TofBer's  Future  Shock  seem  mild  by  com- 
parison. But  those  changes  cannot  be  al- 
lowed to  detract  from  SAC's  professional- 
ism— the  dedication.  Integrity,  competence, 
and  selflessness  of  SAC's  People  In  the  serv- 
ice of  our  nation.  And  I  am  confident,  under 
General  Richard  H.  Ellis'  leadership.  Stra- 
tegic Air  Command  will  remain  dedicated  to 
providing  the  most  capable  strategic  force 
that  Is  humanly  possible. 

As  Air  Force  retirees,  Gerry  and  I  now  be- 
gin a  different  pattern  of  life.  As  concerned 
citizens,  we  will  continue  to  be  Interested  In 
and  to  work  In  behalf  of  our  nation's  overall 
security.  As  a  retired  military  ofBcer.  I  will 
give  our  active  duty  colleagues  my  best  ad- 
vice on  defense  matters  when  It  Is  requested, 
but  I  win  never  Interfere  or  press  such  ad- 
vice on  the  active  leadership.  Whatever  we 
do,  wherever  we  go.  we  shall  never  forget — 
nor  could  we — the  deep  obligation  we  owe  the 
people  of  the  Air  Force — and  of  SAC. 

And  we  can  never  forget  the  dedication  of 
those  not  In  uniform  or  no  longer  on  the  ac- 
tive rolls  who  have  done  so  much  to  make  It 
possible  for  us  to  perform  our  mission. 
Wherever  we  have  been  stationed,  we  have 
been  welcomed  Into  the  privileges  and  re- 
sponsibilities of  community  membership. 
And    there    have    always    been    you    "Key 
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Movers" — responsible,  patriotic  citizens  ready 
to  go  the  "extra  mile"  with  us — whether  the 
needs  were  for  better  community  relations 
or  better  strategic  weapon  systems.  Strong 
believers  In  America's  security  through 
strength,  you  never  hesitate  actively  to  sup- 
port or  constructively  to  criticize — though  It 
may  cost  you  socially  or  financially  to  do  so. 
For  your  support  all  of  us  are  humbly  grate- 
ful ..  .  and  I,  as  the  Commander  In  Chief, 
have  particularly  appreciated  your  support 
and  confidence. 

Throughout  history  there  has  been  no 
nobler  calling  that  that  of  helping  to  pro- 
vide for  one's  fellow  man  those  greatest  of 
social  services — life  and  freedom.  And  It  Is 
my  Judgment  that  In  our  time,  no  one  has 
reponded  more  .selflessly  to  that  calling  than 
the  members  of  Strategic  Air  Command, 
where — though  the  preparation  for  war  Is 
our  business — the  people  of  SAC  have  lived 
our  motto:  "Peace  ...  Is  our  Profes- 
sion" .  .  .  and  none  have  supported  us  In 
that  endeavor  more  positively  than  you,  the 
active  leaders  of  military  support  In  the 
communities  around  our  bases. 

My  thanks  for  the  support,  the  Inspira- 
tions, the  memories,  and  the  privilege  of 
serving  with  you  In  defense  of  America  .  .  . 
and  the  security  of  our  fellow  Americans. 
God  bless  you  and  yours  throughout  ths 
years  that  He  ahead. 

Respectfully  .  .  .  and  with  gratitude. 
Russell  E.  Dougherty, 

General,  VSAF, 
Commander  in  Chief. 


BUCKEYE    CITED   FOR   OUTSTAND- 
ING ANTIPOLLUTION  EFFORTS 


HON.  DON  FUQUA 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  FUQUA.  Mr.  Speaker,  tomorrow, 
August  6,  Buckeye  Cellulose  Corp.,  which 
has  been  operating  21  years  as  the  domi- 
nant industry  in  Perry.  Fla.,  will  receive 
a  national  award  for  their  untiring  ef- 
forts in  pollution  control  and  cleanup. 

Buckeye  is  the  only  industry  in  the 
State  of  Florida,  and  only  one  of  19  in 
the  Nation,  to  receive  the  Isaac  Walton 
League's  "First  Annual  Award"  presented 
to  industry  which  has  performed  above 
and  beyond  the  call  of  duty  in  water  im- 
provement. 

Perry,  located  in  Taylor  County,  the 
forest  capital  of  the  South  and  in  the 
heart  of  my  second  congressional  district, 
and  the  State  of  Florida  is  proud  of 
Buckeye,  a  good  corporate  citizen. 

While  in  recent  years  national  atten- 
tion focused  on  the  blight  of  industrial 
pollution.  Buckeye  has  voluntarily  forged 
the  trail  in  pollution  control  not  only 
with  water  but  with  air  pollution  and 
other  areas  of  environmental  concern. 

The  company  invested  millions  of  dol- 
lars between  1970  and  1973  on  pollution 
cleanup,  wliich  earned  the  favorable 
respect  of  even  the  most  astute  envi- 
ronmentalists, as  well  as  a  resolution  of 
praise  from  the  Florida  State  cabinet. 

In  addition.  Buckeye  has  gone  to  con- 
siderable expense  to  provide  public  recre- 
ation areas  on  their  privately  owned 
land.  The  Hickory  Mound  Impoundment 
offers  some  of  the  best  waterfowl  watch- 
ing and  crabbing  on  Florida's  west  coast, 
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and  the  picturesque  Goose  Pasture  Land- 
ing is  well  knowTi  to  canoeists  who  travel 
down  the  sparkling  Wacissa  River. 

These  efforts  and  antipollution  pro- 
gram, a  gesture  of  good  will  and  coopera- 
tion, was  instigated  well  before  present 
pollution  requirements  were  in  effect  na- 
tionally and  in  the  State  of  Florida. 
Buckeye  was  the  forerunner  of  industries 
who  followed  suit,  encouraged  by  the 
company's  favorable  publicity  and  public 
reception  of  the  cleanup  program. 

Indeed,  Buckeye  Cellulose  Corp.'s  en- 
vironmental consciousness,  unheralded 
in  the  pulp  and  paper  industry,  stands  as 
a  successful  example  to  industry 
throughout  our  Nation. 

It  has  not  only  taken  from  our  gener- 
ous Mother  Earth  but,  in  turn,  made  it  a 
better  place  for  us  to  live.  In  this  respect, 
every  living  being,  and  generations  who 
are  yet  to  come,  are  Indebted  to  the  pio- 
neering efforts  of  this  outstanding  com- 
pany. 


ESTABLISHING  A  TASK  FORCE  TO 
STUDY  SCHOOL  FINANCING 


HON.  JAMES  L.  OBERSTAR 


OF    MINNTSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  today 
I  introduced  legislation  to  establish  a 
task  force  to  study  school  finance  and 
the  taxation  of  real  property  by  State 
and  local  governments. 

The  critical  issue  of  school  finance 
needs  a  thorough  review.  The  constitu- 
tionality of  financing  education  through 
local  property  taxes,  national  education 
standards,  differentials  in  education 
quality  between  districts,  and  the  ap- 
propriate combination  of  State,  local, 
and  Federal  support  are  just  a  few  of 
the  complex  Issues  that  demand  study. 

The  task  force  would  consider  a  vari- 
ety of  crucial  topics  related  to  these 
issues  in  addition  to  evaluating  the  ef- 
fects of  real  property  taxes  and  feasibil- 
ity of  policies  designed  to  reduce  State 
and  local  governments'  dependency  on 
them.  Alternative  methods  of  finance. 
Federal  education  standards  and  guide- 
lines on  finance,  and  effects  of  disparities 
in  real  property  on  education  quality  are 
some  of  the  general  areas  that  would  be 
Included. 

H.R.  5304,  Introduced  earlier  this  year 
by  Representative  Burgener.  would  es- 
tablish a  similar  task  force  to  examine 
real  property  taxes.  However,  this  task 
force  would  contain  no  members  of  the 
academic  community  or  citizen  groups 
concerned  with  financing  of  elementary 
and  secondary  public  schools  and  would 
not  cover  school  finance.  Because  of  their 
interrelationship,  it  would  be  inefficient 
to  study  real  property  taxes  and  school 
finance  separately.  Furthermore,  isolated 
changes  in  the  property  tax  structure 
could  aggravate  the  problem  of  school 
finance.  My  bill  includes  these  pressing 
problems  in  the  study  of  the  task  force. 

Executive  discussions  over  the  past  2 
years  with  school  board  members,  school 
superintendents  and  principals,  teachers. 
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parents,  and  State  legislators  throughout 
my  congressional  district  have  convinced 
me  of  the  need  for  a  thorough  review  of 
school  financing  that  hopefully  can  lead 
to  constructive  long-term  solutions  bene- 
fiting all  school  systems  in  the  Nation. 

We  must  commit  ourselves  to  the  pro- 
tection of  the  education  claims  of  all 
children,  the  search  for  new  funding 
sources,  and  the  determination  of  the 
proper  role  of  the  Federal  Government. 
Decisions  on  individual  education  pro- 
grams can  only  be  effective  after  the 
foundation  for  a  sound  financing  system 
has  been  laid. 


TO  ESTABLISH  A  SELECT  COMMIT- 
TEE ON  POPULATION 


HON.  J.  HERBERT  BURKE 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  BURKE  of  Florida,  Mr.  Speaker,  I 
am  pleased  to  cosponsor  and  support 
H.R.  70,  introduced  by  our  colleague, 
Congressman  Scheuer.  I  believe,  as  do  so 
many  of  us.  that  there  is  a  great  need  for 
this  committee.  There  can  be  little  ques- 
tion of  the  value  of  the  proposed  work  of 
this  committee,  which  will  study:  First, 
the  major  adverse  effects  of  interna- 
tional population  growth;  second,  ap- 
proaches to  cope  with  this  with  an  em- 
phasis on  those  measures  to  reduce  the 
frequency  of  conception  rather  than  the 
termination  of  pregnancy;  and  third, 
means  to  encourage  countries  to  adopt 
proven  fertility  reduction  methods. 

Jack  Anderson  in  his  column  in  the 
Washington  Post  on  Wednesday,  July  27, 
1977,  quoted  a  study  by  the  National  Se- 
curity Council  concerning  the  runaway 
population  growth  around  the  world 
which  threatens  our  national  security, 
even  our  very  existence.  I  would  like  to 
read  into  the  Record  this  column  en- 
titled "The  Perilous  Population  Explo- 
sion," for  my  colleagues  to  think  about. 
It  succinctly  summarizes  my  feelings  re- 
garding the  danger  we  face  because  we 
closed  our  eyes  in  the  past  to  this 
problem. 

The  Perilous  Population  Explosion 

(By  Jack  Anderson  and  Les  Whlt'ten) 

The  final  Armageddon  will  likely  come,  In 

the  opinion  of  Intelligence  analysts,  not  from 

a    nuclear   holocaust   but   from   the   simple 

crush  of  people. 

No  less  than  the  National  Security  Coun- 
cil hEis  labeled  the  runaway  population 
growth  around  the  world  as  a  "threat  to  our 
national  security." 

The  council  called  for  population  reports 
last  year  from  U.S.  embassies  In  77  coun- 
tries. Their  responses  have  now  been  sum- 
marized In  a  grim  Intelligence  document. 

The  study  warns  that  the  sheer  mass  of 
people  already  is  beginning  to  stifle  human 
life  on  this  planet.  Our  ambassadors  report 
that  underdeveloped  nations  are  running  out 
of  food  to  sustain  their  people.  Living  costs 
are  plunging  these  nations  Into  debt  until 
they  are  unable  to  finance  their  own  survival. 
The  human  encroachment,  like  a  plague  of 
locusts.  Is  also  devastating  the  land.  "A  ma- 
jority of  our  embassies  in  Africa.  Asia  and 
some  in  Latin  America  report  large  pockets  of 
declining    agriculture    productivity    due    to 


27812 

widespread  slash-and-burn  farming,  over- 
grtizlng  and  overcropping,"  the  study  asserts. 
The  cause:  "population  pressures." 

The  same  warning  Is  echoed  In  an  Agrlcul- 
tiire  Department  report  which  declares  ur- 
gently that,  unless  the  population  explosion 
Is  contained,  "there  ultimately  is  no  soluUon 
to  the  world  food  problem." 

The  population  bomb,  warns  the  Intelli- 
gence study,  will  also  produce  a  political  ex- 
plosion. In  many  countries,  the  U.S.  em- 
bassies predict  "rising  unemployment  and 
underemployment,  with  countless  millions 
unable  to  eke  out  a  living  In  rural  areas 
Jamming  Into  already  overcrowded  cities 
where  living  conditions  for  many  are  appall- 
ing." 

This  "can  only  spawn  social  unrest  with 
serious  political  and  even  potential  strategic 
Implications,"  the  study  stresses.  By  the  year 
2000,  for  example.  Mexico  City  may  be  the 
most  populous  urban  area  in  the  world. 

One  expert  fears  there  may  be  60  million 
Mexicans  fleeing  across  U.S.  borders  within 
the  next  generation  to  escape  the  overcrowd- 
ing In  their  country. 

Yet  there  Is  "a  widespread  unawareness  of 
the  economic  facts  of  life."  states  the  report, 
"Including  wishful  thinking  that  economic 
development  will  automatically  resolve  the 
population  problem."  A  disturbing  62  per 
cent  of  the  nations  have  no  population  policy 
at  all. 

Wars,  as  historians  tell  us,  are  usually 
fights  over  resources.  Unless  careful 
planning  starts  now,  the  huge  increases 
in  population  coupled  with  the  dramatic 
decreases  in  raw  materials  will  cause  fu- 
ture wars  as  people  become  desperate  for 
the  basic  necessities. 

I  am  proud  to  support  this  legislation 
and  I  hope  it  will  be  enacted  today  and 
that  this  committee's  work  will  guide  us 
in  the  future. 


U.S.  TAX  COURT  RETmEMENT 


HON.  AL  ULLMAN 

OF    OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  ULLMAN.  Mr.  Speaker,  today  I 
have  introduced  a  bill  to  correct  an  un- 
fortunate interpretation  of  the  provisions 
of  present  law  dealing  with  the  retire- 
ment of  tax  court  judges. 

Under  present  law,  if  a  tax  court  judge 
receives  tax  court  retirement  benefits, 
then  that  judge  cannot  also  receive  civil 
service  retirement  benefits.  This  provi- 
sion against  double  benefits  appears  to 
be  correct  and  I  am  not  proposing  to 
change  it. 

However,  the  Civil  Service  Commission 
is  interpreting  present  law  to  forbid 
even  single  benefits. 

Under  the  Commission's  interpreta- 
tion, a  tax  court  judge  who  elects  tax 
court  retirement  is  forever  barred  from 
civil  service  benefits  even  though  the 
judge  never  in  fact  becomes  entitled  to 
tax  court  benefits.  As  a  result,  a  tax  court 
judge  who  resigned  from  that  court  and 
later  was  called  back  into  Federal  Gov- 
eriunent  service — in  one  case,  in  a  va- 
riety of  Presidentially-appointed  posi- 
tions— cannot  get  civil  service  benefits 
for  any  of  his  25  years  of  civilian  service 
and  4  years  of  military  service,  simply 
because  he  once  made  an  election  for 
tax  court  retirement  benefits.  This  is  so. 
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even  though  this  judge  did  not  serve 
long  enough  on  the  tax  court  to  become 
qualified  for  tax  court  retirement  bene- 
fits. This  judge  now  is  excluded  from 
both  retirement  systems. 

To  correct  the  situation,  the  ranking 
minority  member  of  the  Ways  and  Means 
Committee,  the  gentleman  from  New 
York  (Mr.  Conable)  has  joined  me  in 
introducing  a  bill  to  amend  present  law 
to  permit  any  tax  court  judge  to  revoke 
the  election  if  the  judge  has  not  yet 
begun  to  accrue  tax  court  retirement 
pay.  A  judge  who  revokes  the  election 
would  then  be  put  back  into  the  civil 
service  retirement  system — if  he  or  she 
is  otherwise  qualified — and  would  not  be 
eligible  for  tax  court  retirement  benefits. 
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TRIBUTE  TO  AN  OUTSTANDING 
AMERICAN 


HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  AMBRO.  Mr.  Speaker,  I  would  like 
to  take  just  a  moment  to  bring  to  the 
attention  of  this  Chamber  the  most  re- 
cent recognition  given  one  of  my  con- 
stituents. Joseph  S.  Hydrusko,  of  Massa- 
pequa.  L.I. 

The  Long  Island  Restaurant  and 
Caterers  Association  recently  named  Mr. 
Hydrusko  "Restaurant  Man  of  the  Year 
1977-78,"  in  recognition  of  the  excel- 
lence and  high  standards  he  demands  as 
host  and  owner  of  Dick  and  Dora's  Res- 
taurant in  Massapequa. 

"Man  of  the  Year"  is  only  the  latest 
in  a  long,  long  list  of  achievements  of 
this  outstanding  American. 

Entrepreneur,  sportsman,  community 
leader,  pilot,  hero,  Joe  Hydrusko  is  a 
Long  Islander  of  the  first  order.  His  ac- 
complishments stand  as  tribute  to  free- 
dom, opportunity,  and  the  American 
spirit  of  competition  and  adventure. 

On  the  Day  of  Infamy,  December  7. 
1941.  Joe  Hydrusko  was  a  seaman  first 
class  on  board  the  U.S.S.  Solace  in  Pearl 
Harbor.  Immediately  following  the  Im- 
perial Japanese  aerial  attack  on  our 
naval  forces,  he  asked  for  and  received 
permission  from  his  commanding  officer 
to  take  command  of  a  motor  launch  for 
rescue  operations  aimed  at  saving  the 
lives  of  those  sailors  wounded  and 
trapped  aboard  our  crippled  vessels. 

During  the  next  48  hours,  Mr.  Hy- 
drusko. at  great  danger  to  his  life  and 
personal  safety,  made  repeated  rescue 
missions  across  the  smoldering  harbor  to 
the  battleships  Nevada.  California,  and 
West  Virginia,  before  turning  his  efforts 
toward  the  capsized  Oklahoma. 

Diving  repeatedly  into  the  bombed  out 
interior  of  the  Oklahoma,  he  saved  the 
lives  of  24  American  servicemen  trapped 
inside. 

His  citation  for  heroism  from  the  Sec- 
retary of  the  Navy  reads : 

For  heroic  achievement  on  7  and  8  Decem- 
ber 1941  while  serving  on  board  the  U.S.S. 
Solace  (AH-5).  During  this  period.  Hydrusko 
participated  In  rescue  operations  which 
resulted  In  the  freeing  of  24  men  entrapped 
In  the  capsized  U.S.S.  Oklahoma  following 
the  aerial  attack  by  enemy  Japanese  forces 


on  Pearl  Harbor.  His  skUl,  courage,  and  devo- 
tion to  duty  throughout  were  In  keeping 
with  the  highest  traditions  of  the  U.S.  Naval 
Service. 

Mr.  Hydrusko  is  now  president  of  the 
Massapequa  Rotary,  a  board  member  of 
the  Massapequa  Chamber  of  Commerce 
and  active  member  of  the  local  Civil  Air 
Patrol. 

Just  one  final,  brief  note,  Mr.  Speaker, 
every  Memorial  Day  Joe  Hydrusko  leads 
a  squadron  of  private  airplanes  on  a 
mission  over  New  York  Harbor.  Circling 
close  to  the  Statue  of  Liberty,  he  drops 
a  wreath  from  his  plane  to  a  site  near 
the  base  of  this  world  famous  landmark 
of  freedom  in  memory  of  those  combat 
GI's  that  never  made  It  home  and  whom 
we  all  remember  with  such  reverence  on 
that  day. 

Joe  Hydrusko  is  an  authentic  hero,  an 
outstanding  citizen,  and  a  great  Amer- 
ican. 


IN  MEMORIAM:   JOSEPH  GRAZIANO 


HON.  LESTER  L.  WOLFF 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1977 

Mr.  WOLFF.  Mr.  Speaker,  it  is  with 
a  profound  sadness  that  I  call  to  the 
attention  of  my  colleagues  the  passing  of 
Joseph  Grazlano.  Mr.  Graziano,  a  com- 
munity leader  whose  work  and  dedica- 
tion transcended  the  limits  of  my  con- 
gressional district  passed  away  a  short 
while  ago  after  a  prolonged  Illness. 

In  1958,  Mr.  Graziano  was  one  of  the 
three  founders  of  Cellini  Lodge  No.  2206 
of  the  Order  of  the  Sons  of  Italy  in  Amer- 
ica. He  was  elected  to  the  post  of  First 
Venerable  of  the  lodge  and  since  its  in- 
ception he  was  extremely  active  and  a 
guiding  factor  in  its  activities.  Over  the 
years,  both  Mr.  Graziano  and  the  lodge 
have  devoted  untold  energies  toward  the 
betterment  of  the  community.  Both  he 
and  the  lodge  were  deeply  concerned 
with  high  school  related  programs  in  the 
community  which  reflected  a  strong  be- 
lief in  education  at  all  levels.  One  of  the 
projects  of  the  lodge,  under  Mr.  Grazi- 
ano's  direction,  was  the  institution  of  a 
college  scholarship  program.  The  lodge 
was  also  instrumental  in  bringing  the 
Italian  language  within  the  teaching 
curriculum  of  high  schools  in  Nassau 
County,  N.Y. 

Both  he  and  the  lodge  were  strong 
supporters  of  Cooley's  Anemia  Founda- 
tion and  the  St.  Francis  Heart  Hospital. 
Mr.  Graziano  was  particularly  active  in 
the  affairs  of  his  church,  the  Notre  Dame 
Parish  of  New  Hyde  Park,  N.Y.,  and  he 
was  one  of  those  unique  men  who  bore 
a  strong  conviction  that  America's  di- 
verse ethnic  pride  should  be  preserved. 
He  worked  hard  toward  that  end. 

Despite  his  illness,  Mr.  Graziano  was 
ever  present  in  community  affairs.  I 
know  that  his  lodge  will  continue  on  the 
path  of  commimitv  service  which  he 
helped  to  blaze  and  direct.  On  September 
28,  Cellini  Lodge  No.  2206  of  the  Order 
of  the  Sons  of  Italy  in  America  will  cele- 
brate the  ninth  anniversary  of  its  found- 
ing. Joseph  Graziano  will  be  sorely 
missed. 
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NUTRITION  EDUCATION 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1977 

Mr.  NOLAN.  Mr.  Speaker,  it  is  a  par- 
ticular pleasure  for  me  to  enter  into  the 
Record  the  remarks  of  my  colleague,  Mr. 
Richmond,  at  a  recent  Conference  on  Nu- 
trition and  the  American  Food  System 
sponsored  by  the  Community  Nutrition 
Insitute.  Mr.  Richwond  and  the  members 
of  the  Subcommittee  on  Domsetlc  Mar- 
keting, Consumer  Relations,  and  Nutri- 
tion, which  he  chairs,  are  concerned  over 
the  lack  of  an  effective  and  coordinated 
Federal  role  in  nutrition  education.  Con- 
sequently, the  subcommittee  will  be  con- 
ducting a  comprehensive  investigation 
into  this  problem.  It  is  my  hope  that  as 
a  Nation  we  will  establish  a  more  effec- 
tive means  of  providing  nutrition  infor- 
mation that  is  vital  to  the  health  and 
well-being  of  our  people. 

The  remarks  follow: 
Remarks  by  REPRESENTATrvE  F^ed  Richmond 

Several  weeks  ago  as  I  was  watching 
"Rocky"  Balboa  tenderize  a  side  of  beef  aging 
In  cold  storage,  it  occurred  to  me  that,  even 
as  he  was  preparing  to  fight  a  fight  we  knew 
he  had  to  lose  In  the  end,  he  was  lucky.  He, 
at  the  very  least  In  his  uphill  struggle,  clearly 
knew  who  his  opponent  was.  He  knew  exactly 
when  and  where  he  could  be  found  and  he 
had  a  clear  Idea  of  what  he  hoped  to  do  .  .  . 
deliver  one.  decisive  winning  knockout  blow. 

Perhaps  Rocky  was  such  great  entertain- 
ment because,  In  our  Increasingly  complex 
and  confusing  world,  for  two  hours  we  lived 
In  the  clearly  right  or  wrong  .  .  .  black  hat 
or  white  hat  ...  yes  or  no  celluloid  world 
of  the  Italian  Stallion. 

Unlike  the  world  outside  the  theater.  Rocky 
couldn't  care  less  about  the  levels  of  anti- 
biotics, marbled  fat  or  cholesterol  in  the  meat 
he  was  slamming  away  at.  After  aU,  he  only 
had  to  hit  It  .  .  .  not  eat  It. 

Those  of  us  here  today,  however,  have  made 
a  commitment  to  care  about  our  food  .  .  . 
what's  In  It,  how  It's  grown  and  what  It's 
long  range  effects  on  us  will  be.  We  have 
further  made  a  commitment  to  care  about 
the  food  our  fellow  225  million  Americans 
are  served  every  day  and  about  the  food  re- 
quired to  meet  the  needs  of  the  earth's  four 
billion  persons. 

This  is  a  burden  of  caring  that  doesn't  offer 
us  a  single  enemy  to  defeat  once  and  for  all. 
In  the  public's  mind  there  are  no  easily  Iden- 
tifiable good  guys  or  bad  guys  .  .  .  and  there 
are  no  easy  victories  in  sight.  Our  choice  of 
caring  about  food  and  nutrition  In  America 
of  the  late  1970's  offers  us  only  the  prospect 
of  more  work  ahead  after  each  small,  usually 
unnoticed  victory.  We  often  find  ourselves 
crying  scarcity  In  an  age  of  plenty  .  .  .  crisis 
In  an  age  of  calm  .  .  .  malnutrition  in  an 
age  of  obesity. 

We  live  in  an  era  when  an  average  con- 
sumer's day — from  breakfast  to  midnight 
snack — demonstrates  the  scope  and  diffi- 
culty of  our  task.  Start  the  day  with  an 
orange  flavored  drink  containing  as  many 
components  as  the  spacecraft  that — for  some 
reason — carried  It  around  the  moon  .  .  . 
eggs  over  and  crisp  bacon  .  .  .  cholesterol 
and  sodium  nitrate  .  .  .  toast  made  from  a 
mix  containing  over  50  percent  water  and 
wood  cellulose  .  .  .  water  itself  that  is  pos- 
sibly contaminated  with  PCB's  .  .  .  saccha- 
rin ..  .  sugar  .  .  .  more  fats  .  .  .  additives  .  .  . 
preservatives  ...  all  held  together  with  an 
alphabet  soup  of  emulsiflers  and  stabilizers. 
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In  the  background,  the  children's  morn- 
ing television  is  hardselUng  multicolored 
cereals,  vitamins  shaped  like  dinosaurs  or 
famous  athletes,  candy,  gum,  soda,  fast 
foods,  whipped  toppings,  chips  and  cup- 
cakes ...  a  confusing  and  expensive  babble 
of  Interchangable  claims  and  new  products. 
Later  In  the  day,  sandwiched  in  between 
similar  commercials  now  aimed  at  adults, 
headlines  Inform  us  that  six  out  of  ten  of 
the  leading  causes  of  death  in  this  country 
are  linked  to  the  way  we  eat.  Anchorpersons 
solemnly  Inform  us  that  our  diet  Is  clearly 
associated  with  epidemic  rates  of  cardio- 
vascular failure,  cancer,  stroke,  high  blood 
pressure,  hardening  of  the  arteries,  cirrhosis 
and  diabetes. 

There  Is  also,  of  course,  the  occasional 
nightmarish  story  of  toxic  shellfish,  botu- 
lism and  reports  that  even  some  mothers' 
milk  has  been  found  to  be  danagerous  to  the 
health  of  the  new  born. 

The  world  we  have  chosen  to  care  about — 
the  world  of  food  and  nutrition — Is  one 
filled  with  contradictions:  "The  best  fed 
people  on  the  face  of  the  earth"  apparently 
killing  themselves  with  the  very  abundance 
and  variety  of  products  that  makes  the  claim 
plausible. 

It  Is  a  world  where  we  can't  simply  slug 
away  In  a  rage — although  the  causes  of  rage 
are  surely  there — but  Is  a  world  where  our 
staying  power  will  be  tested  .  .  .  our  will  con- 
stantly In  need  of  reinforcement  and  our 
leadership  challenged  by  those  with  the 
ready  cash  access  to  the  mass  consumer 
market. 

It  Is  to  this  world — the  world  of  mass 
marketing,  television,  four  color  magazine 
layouts,  saturation  radio  jingles  and  Junk 
mailings  for  junk  foods  that  we  must  turn. 
For,  If  we  abandon  this  most  critical  arena 
of  public  opinion,  the  battle  for  better 
health  through  better  eating  is  lost.  Lost— 
In  spite  of  meetings  such  as  this  ...  in  spite 
of  all  the  reports  and  all  the  task  force  rec- 
ommendations. If  we  are  to  win — that  Is — 
If  Americans  are  to  live  longer,  healthier 
lives  on  a  balanced  diet — we  must  reach  the 
consumer  In  the  commercial  marketplace. 

However,  we  cannot  accomplish  this  by 
matching  outrageous  advertising  expenses 
dollar  for  dollar  .  .  .  but  by  gaining  the  con- 
sumers' confidence  by  upgrading  the  qual- 
ity of  the  advice  and  counsel  the  govern- 
ment offers. 

For.  It  Is  ultimately  to  the  government 
that  the  salted,  fattened,  confused  and  pan- 
icked consumer  must  turn.  And,  unfortu- 
nately, toda:'  In  place  of  sound,  detailed  nu- 
tritional guidelines,  these  consumers  are  del- 
uged by  the  government  with  outdated  pam- 
phlets or  told  that  the  labels  we  can  neither 
read  nor  fully  understand  contain  the  an- 
swers. 

Ladles  and  Gentlemen,  when  I  first  sought 
a  seat  on  the  House  Agriculture  Committee 
three  years  ago,  I  went  this  route.  I  asked 
Earl  Butz  for  his  opinion  on  human  nutri- 
tion, re-earch  and  education.  From  that  Ini- 
tial— and  memorable — experience,  I  can  tell 
you  that  confusion  gave  way  to  frustration, 
and,  if  your  will  weakens,  frustration  can 
give  way  to  Indifference. 

It  was  this  frustration  that  led  me  to  re- 
quest the  Congressional  Research  Service  to 
comprehenslvelv  survey  the  role  of  the  fed- 
eral government  In  nutrition  research.  What 
I  thought  would  be  a  routine  request  turned 
out  to  be  a  landmark  study.  For  never  be- 
fore has  anyone  bothered  to  examine  the  ex- 
tent of  the  federal  government's  activities  In 
this  most  essential  field. 

This  report  revealed  that  human  nutrition 
research  performed  by  the  Federal  govern- 
ment Is  a  haphazard  jigsaw  puzzle,  whose 
pieces  fall  to  fit  together  because  of  a  lack  of 
coordination,  funding,  guidance  and  plan- 
ning. 

This  report  revealed  that  the  Department 
of  Agriculture  spends  less  than  3'~f    of  Its 
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research  budget  on  human  nutrition  .  .  .  and 
several  times  more  studying  nutrition  of  pigs, 
cows,  and  chickens.  And  they  are  the  only 
agency  with  a  specific  legislative  mandate 
to  conduct  human  nutrition  research. 

This  report  revealed  that  Federal  research- 
ers are  forced  to  work  In  World  War  II  era 
labs,  with  a  shoestring  budget. 

Finally,  and  most  glaring  of  all,  the  re- 
port revealed  that  government  officials  them- 
selves do  not  know  the  full  scope  of  or  gaps 
in  nutrition  research  and  assistance  pro- 
grams. 

As  a  follow  up,  I  asked  that  another  study 
be  done  to  assess  the  government's  role  in 
nutrition  education.  I  was,  I  must  say,  pre- 
pared for  the  worst  by  the  results  of  the 
first  study,  and  the  results  of  the  new  study 
are  no  less  upsetting. 

That  we  have  30  separate  nutrition  educa- 
tion programs  does  not  shock  me;  that  we 
are  spending  more  than  70  million  dollars  on 
such  undertakings  does  not  shock  me;  but 
It  does  shock  me  to  learn  from  our  report 
that.  In  fact,  there  is  no  policy,  no  coordina- 
tion, and  no  reliable  measure  of  the  impact 
of  these  Isolated  programs. 

Duplication  of  effort  and  dispersion  of  se- 
verely limited  funds  point  to  a  federal  role 
that  lacks  clear  goals,  firm  resolve  or  a  work- 
able strategy.  A  patchwork  of  isolated  Inde- 
pendently conceived  activities  are  performed 
to  the  extent  that  funding  and  jurisdiction 
allow.  There  simply  Is  no  unified  federal  pol- 
icy relating  food  and  nutrition  to  the  con- 
sumer. Research  into  needs,  knowledge,  atti- 
tudes and  practices  of  consumers  is  conduct- 
ed without  a  view  of  how  this  research  may 
be  translated  into  policy  or  planning  guid- 
ance. Each  agency  and  program  has  built  Its 
own  network  of  Information  distribution 
.  .  .  many  of  which,  I  am  sorry  to  say,  are 
totally  ineffective  in  the  face  of  overwhelm- 
ing food  advertising. 

I  happen  to  believe  that  nutrition  on 
education  can  definitely  alter  and  influence 
our  food  purchases  and  eating  habits  and, 
ultimately,  our  health.  Judging  from  the 
obvious  success  of  the  food  Industry  to 
shape  food  purchasing  behavior,  there  are 
obviously  powerful  Informational  tools  which 
can  be  developed  for  this  purpose.  Their  im- 
pact, however,  will  not  be  felt  until  govern- 
ment designs  a  coordinated  effort;  a  unified 
system  which  reaches  our  people  through 
public  media  programs,  community  insti- 
tutions, and  organizations  as  well  as  through 
teachers,  health  professionals,  consumer  and 
Industry  leaders,  nutritionists  and  para- 
prcfesslonal  aides. 

Beginning  in  September  and  extending 
throughout  next  year,  the  Domestic  Market- 
ing, Consumer  Relations  and  Nutrition  Sub- 
committee will  undertake  a  thorough  five- 
part  investigation  of  the  role  of  the  federal 
government   In   nutrition   education. 

During  our  first  phase  we  shall  listen  to 
consumers  tell  us  about  the  problems  they 
have  in  receiving  reliable  and  useful  infor- 
mation about  the  food  they  eat.  Administra- 
tion and  policymakers  of  federal  programs 
•which  have  a  mandate  for  nutrition  will 
testify  on  what  their  agencies  are  doing 
to  educate  the  nubile.  We  are  particularly 
concerned  about  how  these  officials  and  their 
staffs  determine  what  tvue  of  information 
Is  to  be  disseminated,  what  groups  should 
receive  this  Information  and  whether  it  is 
ultimately  of  any  use  to  the  consumer. 

Our  second  phase  during  the  early  fall 
win  be  to  visit  two  communities:  one  urban 
and  one  rural  to  evaluate  the  assistance 
available  to  typical  American  families.  Wash- 
ington administrators  may  tell  us  what  they 
think  they  are  provldlne:  we  want  to  know 
what  information  is  actually  reaching  the 
consumer. 

Our  third  phase  of  hearings  which  will 
take  place  in  Washington  will  bring  together 
representatives  from  the  food  Industry,  the 
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health  and  education  professions,  public 
Interest  and  private  groups  and  media  ex- 
perts who  are  Involved  In  the  presentation 
of  Information  about  nutrition.  We  will  ask 
each  of  our  witnesses  to  describe  their 
activities  and  advise  us  on  how  the  federal 
government  might  play  a  more  effective  role 
In  nutrition  Information.  Quite  frankly, 
after  looking  at  Innumerable  commercials, 
pamphlets,  posters  and  programs  I  am  con- 
vinced that  the  public  Interest  groups  often 
do  a  better  Job  In  reaching  the  consumer. 

Our  fourth  stage,  extending  through  the 
winter,  will  be  the  preparation  of  a  report 
which  will  make  administrative  and  budget- 
ary recommendations  based  on  the  knowl- 
edge gained  during  our  first  four  phases. 

During  our  fifth  phase,  we  shall  solicit  ad- 
ditional public  comment  on  our  report  and 
recommendations  and.  with  the  support  of 
our  colleagues  in  the  House  and  Senate,  in- 
troduce appropriate  legislation  to  Insure 
that  the  federal  government  will  play  an 
active  and  leading  role  In  determining  na- 
tional nutrition  policy. 

It  was  only  el?ht  years  ago  that  the  White 
Hou.se  Conference  on  Food,  Nutrition  and 
Health  was  convened,  for  the  first  time 
bringing  together  all  of  the  interest  groups 
that  must  play  a  role  In  formulating  this 
national  food  and  nutrition  policy.  Public 
attention  drawn  to  these  Issues  resulted  In 
expanded  food  and  nutrition  programs,  such 
as  food  stamos,  child  nutrition  program,  and 
the  Initiation  of  new  programs  such  as  WIC 
and  Elderly  Feeding. 

In  Coneress.  under  the  able  leadershlo  of 
Senator  McGovern.  the  Senate  Select  Com- 
mittee on  Nutrition  defined  and  began  ex- 
ploring the  relationship  between  food, 
health,  nutrition,  domestic  production  and 
the  International  situation  .  .  .  cornerstones 
of  a  future  national  noUcy. 

In  the  absence  of  direction  or,  perhaps 
more  accurately.  In  the  midst  of  contradict- 
ing testimony  from  nutrition  experts,  and. 
sensing  a  rising  demand  on  the  part  of  the 
public  for  clear-cut.  specific  answers  to  food 
and  diet  questions,  the  Senate  Select  Com- 
mittee has  taken  the  bold  Initiative  of  pro- 
posing national  dietary  goals.  After  a  gen- 
eration of  Indifference  to  the  outworn  pre- 
scription of  the  "basic  ooor".  consumers  were 
enthu.«lastlc  In  their  response  to  the  Com- 
mittee's findings. 

To  Its  credit,  the  new  Administration  Is 
turning  its  attention  to  human  nutrition 
and  raising  the  Issue  to  a  national  priority. 
A  White  House  Task  Force  Is  currently  pre- 
paring a  report  on  the  status  of  nutrition 
research  and  I  am  advised  that  the  Presi- 
dent win  personally  determine  which  issues 
should  be  given  immediate  and  long  term 
attention. 

Inspired  by  the  work  of  Senator 
McOovern's  Select  Committee,  other  voices 
In  Congress  are  now  being  heard  on  nutrition 
issues.  With  the  encouragement  of  Secretarv 
Bergland  and  Assistant  Secretaries  Carol 
Foreman  and  Rupert  Cutler,  the  USDA  is 
emphasizing  the  right  of  the  consumer  to 
an  affordable,  safe  and  nutritious  diet. 

However,  no  single  subcommittee  .  .  . 
select  committee  .  .  .  aeencv  or  even  Admin- 
istration can.  alone,  establish  national  nutri- 
tion policies.  Now.  all  our  Institutions  must 
cooperate  to  Implement  already  articulated 
and  debated  goals. 

We  must: 

Allocate  more  funds  for  nutrition  research: 

Foster   interagency   coordination; 

Disseminate  more  sophisticated  consumer 
Information  materials  by  the  government: 

Consolidate  all  federal  efforts; 

Demand  the  government  take  a  stance  for 
the  consumer,  including  full  labeling  and 
consumer-oriented    grading   programs; 

And  establish  federal  policy  and  standards 
on  food  advertising. 

This  Is  our  long  struggle.  It  is  your  Job  as 
food  and  nutrition  advocates  to  keep  the  Is- 
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sues  before  the  public  so  that  conscious  pres- 
sure can  be  brought  to  bear  on  the  Con- 
gress— on  my  committee — on  the  bureauc- 
racy, and  on  the  Administration.  For.  all  too 
often  In  the  decision  making  process,  the 
voices  of  growers,  producers,  packagers  and 
merchandisers  have  been  heard  instead  of 
those  of  consumers. 

But,  rather  than  decrying  the  past  neglect 
of  Congre.ss,  the  unresponsiveness  of  the  bu- 
reaucracy and  the  powerful  Influence  of  in- 
dustry, concerned  consumers  and  their  ad- 
vocates must  raise  their  voices  of  advocacy 
in  the  political  marketplace.  Many  of  you 
realize  this.  But  until  you  and  your  col- 
leagues Join  forces  and  develop  a  national 
nutrition  constituency,  you  will  not  witness 
the  implementation  of  a  national  nutrition 
policy. 

As  I  look  about  this  room,  I  see  leaders  and 
representatives  of  each  of  the  separate  seg- 
ments which  have  an  interest  in  national 
food  and  nutrition  Issues  and  hope  that.  In 
your  deliberations  today  and  tomorrow,  you 
will  be  able  to  agree  on  more  effective  ways 
to  channel  your  views  and  recommendations 
to  public  policy  decisionmakers. 

I  cannot  stress  strongly  enough  the  diffi- 
culties Inherent  In  the  task  we  have  under- 
taken. If  we  try  to  reduce  our  Issues  to  those 
clear  yes  or  no,  good  or  bad  choices  ...  we 
will  fall.  In  recent  discussions  I  have  heard 
opinions  offered  condemning  an  extraordi- 
narily wide  range  of  Individuals,  groups  and 
things  for  the  questionable  state  of  our 
health. 

Our  enemy  Is  not  a  single  food  producer, 
bureaucrat,  individual  additive,  the  emerg- 
ing fast  food  Industry,  agrisbuslness,  nu- 
tritionists holding  views  differing  from  your 
own,  unenlightened  lawrrmkers,  supermar- 
kets, television,  ad  agencies  or  food  tech- 
nology run  amok  .  .  .  Ladles  and  Gentle- 
men there  is  no  one  enemy  for  us  to  defeat 
...  or  panacea  for  us  to  enact. 

Our  oppcsltlon— If  we  must  try  to  Isolate 
samethlng — Is  an  apathetic  public.  A  public 
already  concerned — to  be  sure — about  the 
emerging  relationship  between  what  we  eat 
and  now  we  live — and  die — but  still  un- 
ready to  demand — demand — from  govern- 
ment. Industry,  and  public  groups  the  sweep- 
ing changes  necessary  to  move  from  a  status 
quo  of  questionable  plenty  to  a  future  of 
healthful  plenty. 

Our  goal  must  be  to  arouse  this  public 
opinion.  Our  weapons  will  not  be  the  para- 
phernalia of  the  prize  fighter  but  the  well 
knoji^n  tools  of  any  dedicated  minority  seek- 
ing change  in  this  country:  the  conviction 
of  being  right,  access  to  an  uncensored  press 
and,  most  of  all,  a  deeply  held  conviction 
that  our  fellow  Americans — once  alerted  to 
a  clear  and  present  danger  we  already  see — 
will  respond. 

I  see  a  long,  hard  road  ahead — but,  with 
more  people  like  you  across  the  nation — we 
will  have  in  the  future  a  nation  truly  worthy 
of  the  description,  "the  best  fed  people  on 
the  face  of  the  earth." 
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ADDITIONAL    REMARKS     ON    FED- 
ERAL FUNDS  AND  ABORTIONS 


HON.  ROBERT  A.  YOUNG 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
in  discussing  the  use  of  Federal  funds 
for  abortions,  much  has  been  said  about 
discrimination  against  indigent  women 
versus  a  responsible  use  of  taxpayers' 
money.  Many  people,  including  our  Pres- 
ident, have  viewed  the  vote  on  the  so- 
called  Hyde  amendment  as  an  expres- 


sion of  responsible  use  of  Federal  funds, 
not  as  a  vote  for  or  against  abortion. 

Until  this  time,  the  Labor-Health,  Ed- 
ucation, and  Welfare  appropriation  bill 
has  been  the  only  opportunity  for  us  as 
legislators  to  voice  our  views  on  abor- 
tion. The  various  proposed  human  life 
amendments  have  been  pending  before 
the  Judiciary  Committee  for  several 
years  and  there  appears  to  be  little 
chance  that  any  of  these  proposals  will 
be  brought  in  the  near  future  to  the 
House  for  discussion  or  a  vote. 

Bearing  this  in  mind.  I  would  like  to 
put  on  the  record  that  my  vote  for  the 
provision  prohibiting  the  use  of  Federal 
funds  for  abortion  was  deeper  than  a 
mere  expression  of  fiscal  responsibility. 
Mv  vote  for  the  Hyde-Flood  language 
was  a  simple  vote  against  abortion, 

Mr.  Speaker.  I  applaud  the  fine  work 
of  my  colleagues,  Henry  Hyde,  Daniel 
Flood,  and  the  many  others  who  have 
spoken  out  for  the  lives  of  the  unborn. 


INTRODUCTION   OF  NATIONAL   OIL 
RECYCLING  ACT 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  VANIK.  Mr.  Speaker,  the  Con- 
gress is  currently  considering  a  series  of 
complex  proposals  to  reduce  national  en- 
ergy consumption.  Yet,  in  our  search 
for  the  exotic  solutions  we  often  miss 
some  simple  and  obvious  steps  for  energy 
conservation.  One  such  step  is  to  improve 
our  Nation's  capability  to  recycle  used 
lubricating  oil.  Lube  oil  is  manufactured 
from  the  highest  quality  fraction  of  a 
barrel  of  crude  oil.  We  use  these  lube  oils 
in  a  wide  variety  of  applications — auto- 
mobiles, airplanes,  and  machinery. 

About  one-half  of  all  lube  oil  is  con- 
sumed during  use.  The  remaining  half— 
with  its  contaminants  of  dirt,  water,  and 
heavy  metals — could  be  salvaged,  reproc- 
essed, and  used  again.  Unfortunately,  our 
economy  does  not  recycle  its  waste  oil. 
Most  used  oil  is  burned,  dumped  on  roads, 
or  poured  down  sewers.  All  of  these  dis- 
posal practices  have  serious  environmen- 
tal problems. 

Yet,  if  this  oil  were  recycled,  oil  imports 
could  be  reduced  by  over  70,000  barrels 
per  day.  Each  1.2  billion  gallons  of  used 
oil  is  generated.  Less  than  8  percent  is 
reprocessed  and  recycled.  Improving  our 
economy's  capability  to  reprocess  used 
oil  would  clearly  make  a  significant  con- 
tribution to  our  long-range  energy 
security. 

There  are  three  principal  reasons  why 
waste  oil  is  not  currently  being  recycled. 
The  first  problem  is  technical.  Assessing 
the  quality  of  recycled  oil  as  well  as  new 
oil  is  very  diflBcult.  Until  an  economical 
test  procedure  for  product  quality  is  de- 
veloped it  will  not  be  possible  for  the  con- 
sumer to  know  exactly  what  he  is  getting 
when  he  shops  for  motor  oil.  Fortunately, 
the  Energy  Policy  and  Conservation  Act 
directed  the  National  Bureau  of  Stand- 
ards to  develop  a  solution  to  the  problem 
of  developing  test  procedures  to  assess 
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lube  oil  quality.  The  NBS  is  currently 
working  on  its  program  and  hopes  to  be- 
gin the  second  phase  this  fall. 

The  second  obstacle  to  used  oil  recycl- 
ing is  economic.  Currently,  a  large  por- 
tion of  our  waste  oil — which  is  produced 
by  automobiles — is  being  collected  at 
service  stations  and  sold  to  unscrupulous 
oil  dealers  who  mix  used  oil  with  heating 
oil  and  sell  it  to  an  unsuspecting  con- 
sumer. This  practice  not  only  victimizes 
the  consumer  of  heating  oil,  it  robs  the 
re-refiner  of  valuable  feedstock  for  his 
process.  Solving  the  feedstock  problem 
will  not  be  easy.  A  combination  of  eco- 
nomic incentive  and  stiff  regulation  will 
be  required.  The  legislation  I  am  intro- 
ducing today  encourages  States  to  es- 
tablish used  oil  recycling  programs.  It  is 
through  such  programs  that  control  over 
used  oil  can  be  most  effectively  exer- 
cised. 

The  third  problem  area  to  successful 
recycling  is  educational.  The  public  is 
simply  not  aware  that  used  oil  when 
carelessly  discarded  is  a  serious  pollu- 
tant or  that  when  used  oil  is  properly  re- 
cycled, it  becomes  a  valuable  resource. 
The  National  Oil  Recycling  Act  ad- 
dresses this  problem  bv  mandating  a  two- 
year  program  of  consumer  education. 

I  am  hopeful  that  more  action  on  re- 
cycled oil  can  be  taken  this  Congress. 
Already  the  House  in  the  pending  en- 
ergy bill  has  approved  changes  in  the 
tax  law  to  remove  the  discriminatory  ex- 
cise tax  treatment  of  used  oil.  I  would 
encourage  my  colleagues  to  support  a 
continued  effort  to  reduce  our  waste  of 
this  valuable  resource. 

A  summary  of  the  National  Oil  Re- 
cycling Act  follows : 

Summary   of  the   National   Oil  Recycling 
Act 

short  title 
Section  1  provides  that  the  Act  may  be 
cited  as  the  "National  Oil  Recycling  Act". 

FINDINGS    AND    PURPOSE 

Section  2  states  that  it  is  the  purpose  of 
Congress  to  recycle  used  oil  to  the  greatest 
extent  possible. 

DEFINITIONS 

Section  3  outlines  the  definitions  used  in 
the  Act. 

FEDERAL  PROGRAM  FOR  THE  USE  OF  RECYCLED  OIL 

Section  4  amends  the  Energy  Policy  and 
Conservation  Act  to  provide  for  the  estab- 
lishment of  a  proeram  to  recycle  used  oil 
generated  by  the  Federal  Government.  The 
section  directs  the  Administrator  of  the 
General  Services  Administration  and  the  Sec- 
retary of  Defense  1.  to  develoo  a  record  keep- 
ing system  to  control  the  flow  of  used  oil 
generated  from  the  military  and  non-mlll- 
tary;  2.  to  prohibit  the  disposal  of  used  oil 
by  practices  which  create  adverse  environ- 
mental and  public  health  effects;  and  3.  to 
encourage  the  use  of  recycled  oil  by  procure- 
ment and  requiring,  where  feasible,  parties 
contracting  with  the  Federal  Government 
to  use  recycled  oil  and  by  Initiating  programs 
for  closed-cycle  waste  oil  recovery  and  reuse. 

CONSUMER    EDUCATION 

Section  5  directs  the  Administrator  of  the 
Environmental  Protection  Agency  to  carry 
out  a  program  of  public  education  on  the 
recycling  of  used  lubricating  oil.  The  program 
will  focus  on  the  performance  characteristics 
of  new  and  recycled  oil,  the  environmental 
and  public  health  hazards  of  indiscriminate 
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disposal  of  used  oil,  and  the  potential  of  re- 
source conservation  through  used  oil 
recycling. 

GRANTS    FOR    STATE    WASTE    OIL    MANAGEMENT 
PLANS 

Section  6  authorizes  the  Administrator  of 
EPA  to  make  grants  to  any  State  which  es- 
tablishes a  waste  oil  management  plan  in 
compliance  with  the  guidelines  of  the  sec- 
tion. The  State  plan  must — 

1.  Licensing  of  used  oil  collectors; 

2.  Licensing  of  used  oil  recyclers; 

3.  Procurement  regulations  for  recycled  oil 
used  by  the  State  government  and  parties 
contracting   with    the    State    government; 

4.  Requirements  that  retailers  of  lubricat- 
ing oil  maintain  used  oil  collection  facilities 
on  the  premises; 

5.  Prohibitions  against  the  use  of  used  oil 
as  a  fuel  oil  or  for  oiling  State  roads  unless 
the  oil  has  been  processed  to  meet  Federal 
and  State  pollution  control  laws; 

6.  An  education  program  on  the  hazards  of 
indiscriminate  disposal  of  used  oil  and  the 
merits  of  recycling  used  oil. 

RELATIONSHIP    BETWEEN    FEDERAL    AND    STATE 
LAW 

Section  7  provides  that  the  Aot  shall  not 
preempt  state  law  when  the  Administrator 
determines  that  state  law  provides  for  stricter 
control  of  lubricating  oil. 

RETAIL    SALES    OF    AUTOMOTIVE    OIL 

Section  8  provides  that  over-the-counter 
sales  of  automobile  lubricating  oil  shall  be 
sold  In  resealable  containers  with  a  deposit 
of  30  cents  per  container.  The  deposit  Is  re- 
fundable upon  return  of  the  container. 

RESTRICTIVE    CONTRACTS    PROHIBITED 

Section  9  makes  unlawful  contracts  which 
are  Intended  to  discourage  the  recycling  of 
used  oil. 

FEDERAL    PROGRAM     OF    RESEARCH 

Section  10  directs  the  Administrator  of  the 
Energy  Research  and  Development  Adminis- 
tration to  conduct  a  program  of  research  to 
improve  the  performance  and  marketability 
of  recycled  oil  and  to  conduct  a  program  of 
research  Into  the  environmental  and  public 
health  impacts  of  various  used  oil  disposal 
practices. 

REPORT 

Section  11  mandates  that  the  Administra- 
tor of  EPA  provide  Congress  with  an  annual 
report  on  the  administration  of  the  Act. 

MANDATORY    LICENSING 

Section  12  provides  the  Administrator  of 
EPA  to  order  the  licensing  of  an  open  and 
competitive  recycling  industry  consistent 
with  the  purposes  of  the  Act. 

PENALTIES    AND    ENFORCEMENT 

Section  13  provides  that  specific  violations 
of  the  Act  shall  be  misdemeanors  punishable 
by  a  term  of  six  months  in  prison  or  a  fine 
of  up  to  $25,000,  or  both. 

COOPERATION    WITH    OTHER    AGENCIES 

Section  14  directs  the  Administrator  of 
EPA  to  coordinate  his  activities  under  the 
Act  with  other  agencies  already  involved  In 
used  oil  recycling. 

AUTHORIZATIONS 

Section  15  authorizes  $4  million  for  each 
fiscal  year  from  1978  through  1982  to  fund 
state  waste  oil  management  plans.  Another 
$200,000  per  year  Is  authorized  for  FY  79  and 
FY  80  to  administer  the  program  for  con- 
sumer education  under  Section  5.  $600,000  is 
authorized  for  research  under  Section  10  for 
FY  78  through  FY  82. 

EFFECTIVE    DATES 

Section  16  establishes  that  the  provisions 
of  the  Act  will  become  effective  ninety  (90) 
days  after  enactment. 
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PRESIDENT  CARTER'S  PROPOSALS 
DEALING  WITH  THE  UNDOCU- 
MENTED ALIEN  ISSUE 


HON.  EDWARD  R.  ROYBAL 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  ROYBAL.  Mr.  Speaker,  the  major 
features  of  the  undocumented  alien  pro- 
posals announced  by  the  administration 
yesterday  are  unrealistic  and  inconsist- 
ent with  the  traditions  upon  which  this 
country  was  founded. 

The  administration  recommends  put- 
ting the  aliens  into  three  categories: 
Those  who  entered  the  United  States 
before  1970  could  apply  to  become  lawful 
permanent  residents;  those  who  entered 
between  1970  and  the  start  of  1977  would 
be  assigned  a  new  status  called  tempo- 
rary resident  alien  for  5  years;  and 
those  who  entered  after  January  1,  1977, 
would  be  subject  to  deportation  if  dis- 
covered by  the  Immigration  Service. 

While  I  agree  with  the  provision  that 
grants  legal  resident  status  to  those  who 
came  here  before  1970, 1  find  it  appalling 
that  the  administration  has  proposed  the 
creation  of  a  new  subclass  of  temporary 
resident  aliens  for  those  who  entered 
between  1970  and  1977.  The  administra- 
tion reportedly  wants  to  keep  these  aliens 
in  a  state  of  limbo  for  5  years  in  order 
to  get  a  handle  on  the  number  of  people 
who  have  been  living  here  without  proper 
documentation.  Why,  though,  should  it 
take  5  years  to  count  the  numbers,  when 
the  administration  intends  to  allow  the 
aliens  only  1  year  to  come  forward  and 
register  for  their  new  status? 

Clearly,  this  group  of  aliens  would  be 
stigmatized  and  segregated  from  the 
mainstream  of  American  society.  They 
would  be  nothing  more  than  braceros, 
with  the  right  to  work  and  pay  taxes,  but 
without  access  to  any  social  services 
whatsoever,  regardless  of  need.  These  so- 
called  temporary  resident  aliens  would 
be  forbidden  to  be  joined  by  their  fam- 
ilies who  are  now  living  in  their  coun- 
tries of  origin,  thus  creating  an  atmos- 
phere contrary  to  the  President's  own 
philosophy  of  a  strong  nation  built  on 
family  unity.  Worst  of  all,  these  aliens 
would  be  expected  to  come  forward  and 
register  with  the  Immigration  Service, 
not  knowing  what  might  happen  to  them 
after  5  years.  Such  a  plan  would  subvert 
the  humanitarian  purpose  of  an  amnesty 
by  causing  uncertainty  and  fear  among 
aliens  all  over  the  country. 

Also  unacceptable  is  the  administra- 
tion's recommendation  to  impose  civil 
penalties  on  employers  who  knowingly 
hire  undocumented  aliens,  because  it  will 
obviously  increase  employment  discrim- 
ination against  Hispanic  Americans.  To 
protect  themselves,  employers  will  be  en- 
couraged under  the  plan  to  request  iden- 
tification from  job  applicants,  proving 
that  the  applicants  are  citizens,  legal  res- 
idents, or  otherwise  authorized  to  work  in 
the  United  States.  However,  since  em- 
ployers will  not  actually  be  required  to 
ask  for  identification,  many  will  take  a 
safe  shortcut  and  request  it  only  from 
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those  who  appear  foreign.  The  applicants 
most  negatively  affected  by  this  practice 
will  be  Hispanic  Americans,  who  because 
oi  their  heritage  will  constantly  be  asked 
to  prove  their  legal  Identity. 

I  find  it  intolerable  that  a  people  who 
already  suffer  a  great  deal  of  injustice 
should  be  subjected  to  such  a  new  form 
of  discrimination  as  a  result  of  the  ad- 
ministration's proposals. 

Moreover,  the  idea  of  employer  sanc- 
tions  contradicts   another   plan   under 
consideration  by  the  administration  to 
streamline  the  "H-2"  visa  program,  imder 
which  foreign  workers  can  be  brought 
into  the  United  States.  On  the  one  hand, 
the  administration  would  be  trying  to 
keep  aliens  out  of  U.S.  jobs  by  imposing 
employer  sanctions,  while  on  the  other 
hand,  he  would  be  inviting  aliens  in  to 
take  U.S.  jobs  through  the  "H-2"  pro- 
gram. The  only  possible  explanation  for 
this  contradiction  is  that  the  administra- 
tion may  want  to  use  the  "H-2"  program 
to  appease  agricultural  interests,  which 
would  otherwise  be  badly  hurt  by  the  em- 
ployer sanctions. 

It  should  also  be  pointed  out  that  so- 
called  improvements  to  the  "H-2"  pro- 
gram could  turn  into  a  revival  of  the  old 
bracero  program,  which  was  shown  by  a 
recent  study  to  have  actually  spurred  U- 
legal  immigration.  The  study,  done  by 
Prof.  Wayne  Cornelius  of  MIT,  revealed 
that  half  of  the  undocumented  aliens  he 
surveyed  had  fathers  who  had  also  come 
to  the  United  States,  many  of  them  dur- 
ing the  period  of  the  bracero  program 
And  as  many  as  27  percent  of  the  older 
aliens  in  the  Cornelius  sur\-ey  had  been 
here  once  before  as  braceros. 

Clearly,  the  administration  proposals 
are  short-sighted,  and  may  even  com- 
pound the  undocumented  alien  problem 
in  the  future.  Unlike  the  administration 
r  do  not  believe  there  is  any  intrana- 
tional remedy,  short  of  a  Berlin  wall 
along  our  borders,  which  can  prevent 
undocumented  entries  into  the  United 
States.  As  long  as  economic  opportu- 
nities remain  so  much  greater  in  the 
United  States  than  anywhere  else,  peo- 
ple from  all  over  the  world  will  want  to 
come  here  to  make  better  lives  for  them- 
selves, with  or  without  proper  documen- 
tation. 

We  must  therefore  help  to  increaj^e 
economic  opportunities  in  other  coun- 
tries in  order  to  reduce  their  out-migra- 
tion. We  should  concentrate  on  increas- 
ing bilateral  and  multilateral  aid  to 
Latin  America,  and  we  should  especially 
encourage  the  promotion  of  human  de- 
velopment and  the  expansion  of  labor- 
intensive  jobs  in  Latin  American  na- 
tions. 

To  this  end,  I  have  proposed  in  my 
bill  H.R.  6093  that  we  establish  a  cabinet 
level  commission  headed  by  an  ambas- 
sador, which  would  meet  with  counter- 
parts from  Mexico  and  other  countries 
of  this  hemisphere  to  study  and  make 
recommendations  for  a  long-term  solu- 
tion to  immigration,  including  the  eco- 
nomic development  of  countries  that  to- 
day send  us  their  poor  and  oppressed  who 
cannot  make  a  living  in  their  native 
countries. 
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LOS  ANGELES  TIMES  ENDORSES 
MINIMUM  WAGE,  LABOR  LAW 
CHANGES 


August  5,  1977 


HON.  GEORGE  E.  DANIELSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  1977 


Gone  from  the  bill  Is  AFL-CIO  President 
Oeorge  Meany's  earlier  Insistence  on  repeal- 
ing rlght-to-work  laws,  and  gone  Is  an  at- 
tempt by  the  labor  federation  to  let  unions 
win  elections  without  the  secret  ballot.  Ear- 
lier versions  had  Included  a  proviso  allowing 
elections  to  be  decided  by  union  signup  cards 
collected  by  organizers.  That  Idea,  which 
Invited  the  worst  kinds  of  coercion,  deserved 
the  death  It  has  met. 


Mr.  DANIELSON.  Mr.  Speaker,  the 
Los  Angeles  Times  on  July  18,  1977.  con- 
tained an  editorial  endorsing  passage  of 
legislation  to  increase  the  minimum 
wage,  and  amendments  to  the  National 
Labor  Relations  Act  relating  to  union 
elections  and  labor  law  violations.  I  call 
this  editorial  to  the  attention  of  my  col- 
leagues and  insert  it  at  this  point  in  the 
Record. 

Tying  a  Ribbon  on  a  Labor  Package 
Two  Important  pieces  of  labor  legislation 
supported   by   the   AFL-ciO   have   won   the 
backing   of   President   Carter.   That   should 
make  more  likely  their  passage. 

As  modified  at  the  President's  urging,  one 
of  these  measures  would  raise  the  minimum 
wage  and  tie  future  increases  to  the  average 
hourly  earnings  of  American  factory  workers. 
The  other  bill  would  stiffen  penalties  against 
labor-law  violators  and  speed  the  workings 
of  the  National  Labor  Relations  Board. 

The  measures  still  need  modest  changes, 
but  they  deserve  enactment. 

The  minimum- wage  proposal,  sponsored 
by  Rep.  John  H.  Dent  (D-Pa.).  chairman  of 
the  House  subcommittee  on  labor  standards, 
would  boost  the  federal  minimum  from  «2  30 
an  hour  to  82.65.  That  Increase  of  15 r^  Is 
roughly  enough  to  compensate  for  Inflation  In 
the  2Vi  years  since  the  pay  guidance  was  last 
raised. 

We  questioned  the  dire  warnings  of  busi- 
ness groups  that  the  wage-cost  increase 
would  throw  large  numbers  of  people  out  of 
work  and  harm  the  economy.  But  we  do  agree 
with  those  who  oppose  tying  future  changes 
to  an  Index 

The  minimum  wage  has  existed  for  dec- 
ades, but  Its  effect  on  different  groups  is  still 
not  certain.  Changes  should  be  undertaken 
cautiously  and  after  comprehensive  congres- 
sional hearings— not  triggered  automatically 
by  the  impersonal  workings  of  some  obscure 
Index. 

Teen-agers,  minorities  and  part-time 
workers  are  heavily  represented  among  min- 
imum-wage employes.  They  have  much  to 
gain  from  a  healthy  Increase,  and  much  to 
lose  If  the  minimum  Jumps  too  fast,  pricing 
their  labor  out  of  the  market. 

It  is  true  that  the  minimum  wage  Is  a 
very  low  wage  Indeed,  and  that  these  groups 
need  a  better  economic  lot.  But  it  Is  equally 
true  that  the  complex  plight  of  the  working 
poor  cannot  be  fixed  by  automatic  lumps  in 
an  Index. 

The  other  labor  bill  Is  HR  77,  a  series  of 
amendments  to  the  National  Labor  Rela- 
tions Act.  The  proposal  would  Increase  the 
National  Labor  Relations  Board  to  seven 
members  from  the  present  five,  adding  two 
more  officials  to  conduct  hearings  and  super- 
vise appeals. 

ThU  bill,  Introduced  by  Rep  Frank 
Thompson  Jr.  (D-N.J.).  who  heads  the 
House  labor-management  relations  subcom- 
mittee, would  also  require  prompt  organiz- 
ing of  elections  after  a  union  had  demon- 
strated that  it  had  won  the  support  of  30 '"o 
of  a  plant's  workers.  It  would  double  the 
back  wages  that  employers  must  pay  to 
workers  in  some  unfalr-labor-practlce  cases 
and  It  would  add  to  the  legal  remedies  avail- 
able against  labor-law  violators. 


THE  CHESHIRE  FOUNDATION 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr.  McHUGH.  Mr.  Speaker,  last  De- 
cember Ralph  Hall,  who  is  the  adminis- 
trator of  the  extended  care  facility  at 
Wilson  Memorial  Hospital  in  Johnson 
City,  N.Y.,  and  Philip  Deitch,  who  is  the 
director  of  Association  for  Disabled  In- 
dividuals at  SUNY-Binghamton,  visited 
England  in  order  to  research  several  as- 
pects of  health  care  in  that  nation. 

In  the  course  of  their  visit,  thev  had 
an  opportunity  to  spend  some  time  with 
staff  members  of  the  Cheshire  Founda- 
tion and  to  visit  a  Cheshire  home.  Both 
were  very  impressed  with  the  work  of  the 
foundation,  and  of  the  opportunities 
made  available  to  disabled  individuals 
living  in  Cheshire  homes. 

These  homes  provide  an  alternative 
type  of  care  to  disabled  people.  Unfortu- 
nately, few  individuals  in  the  United 
States  are  aware  of  the  work  of  the 
Cheshire  Foundation,  or  of  the  lifestyle 
encouraged  in  Cheshire  homes. 

I  believe  that  the  work  of  the  Cheshire 
Foundation  is  commendable,  and  I  would 
verj'  much  like  to  encourage  its  efforts. 
Because  so  little  is  known  about  the  work 
of  the  foundation,  I  am  inserting  into 
the  Record  two  items  that  I  believe  will 
foster  a  better  understanding  of  that 
work.  The  first  item  is  a  series  of  ques- 
tions and  answers  about  Cheshire  homes 
published  by  the  Cheshire  Foundation 
International.  The  second  item  is  a  re- 
port prepared  by  Ralph  Hall  and  Philip 
Deitch  which  discusses  their  contacts 
with  the  Cheshire  Foundation  during 
their  visit  to  England  last  winter. 
The  report  follows: 

The  Cheshire  Foundation 
(By  Ralph  Hall  and  Philip  Deitch) 

WHAT    IS    A    CHESHIRE    HOME? 

A  Cheshire  Home  Is  a  real  home,  in  the 
normal  family  sense  of  the  word.  It's  any 
kind  of  suitable  building,  of  almost  any  size 
where  all  kinds  of  physically  disabled  people 
enjoy  the  fullest  lives  they  can.  One  thing 
that  the  residents  have  in  common  is  a  deep 
desire  for  a  creative,  purposeful  life,  above  all 
a  life  of  their  own  choosing  in  a  family  en- 
vironment of  affection  and  encouragement. 

Each  Home  is  different  because  each  one 
has  been  set  up  by  local  people  to  meet  local 
needs.  The  Cheshire  Foundation  is  truly  In- 
ternational, with  150  Homes  In  32  different 
countries,  and  a  current  growth  rate  of  more 
than  12  a  year. 

WHO    is    LEONARD    CHESHIRE? 

Group  Captain  Cheshire,  V.C,  D.S.O., 
D.F.C.  Is  the  Founder  of  the  Homes,  and  they 
are  his  concept.  Todays  network  grew  out  of 
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his  personal  concern  for  one  man's  predica- 
ment. In  1948,  Group  Captain  Cheshire,  a 
retired  Royal  Air  Force  Bomber  pilot  and 
war  hero,  heard  that  a  75-year-old  ex-service- 
man he  knew  was  dying  of  cancer  with  no- 
where to  go  following  his  discharge  from 
hospital.  After  determined  efforts  failed  to 
find  him  a  home,  Cheshire  took  the  old  man 
into  his  own  home  and  nursed  him  until  he 
died. 

Others  in  similar  need  followed  and  thesj 
he  took  in  too.  But  he  was  soon  to  discover 
that  the  real  need  was  for  the  young  adult 
disabled,  for  whom.  In  the  United  Kingdom 
at  least,  no  specialised  provision  existed  at 
all  at  that  time. 

WHO   ARE    THE    RESIDENTS? 

The  great  majority  are  people  too  handi- 
capped to  be  able  to  go  out  each  day  to  work 
or  to  study,  but  who  nevertheless  want,  and 
have  a  right  to  expect,  as  full  a  life  as  possi- 
ble. Many  work  in  the  Home's  workshop,  or 
In  the  privacy  of  their  own  room  and  all  have 
Interests  and  hobbles  which  give  meaning 
to  their  lives.  Whilst  emphasis  is  on  rehabili- 
tation of  the  whole  person,  in  the  hope  that 
she,  or  he  may  be  able  to  return  to  Independ- 
ent living  in  the  outside  community,  there 
are  those  for  whom  this  Is  Impossible  and 
they  are  entitled  to  look  upon  the  Home  as 
theirs  for  the  rest  of  their  lives. 

HOW   ARE  THE   HOMES   ORGANISED? 

The  management  of  each  Home  is  vested 
in  a  committee,  or  board,  chosen  to  be  as 
representative  as  possible  of  the  local  com- 
munity, and  with  maximum  involvement  by 
the  disabled  residents.  Thus  the  Homes  fit 
into  the  framework  of  their  surroundings, 
and  the  residents  have  a  sense  of  belonging 
to  the  community  around  them. 

In  each  country  where  Homes  exist  a  Cen- 
tral Trust,  or  Foundation,  is  established 
which,  as  a  tax-exempt  incorporated  charity, 
co-ordinates  the  activities  of  the  Homes.  It 
acts  as  a  guarantor  to  the  public  that  they 
are  being  properly  managed  in  conformity 
with  their  declared  alms  and  principles,  and 
Is  the  source  of  authority  for  the  starting  of 
new  ones. 

WHO    PAYS    FOR    THE    HOMES? 

The  local  Management  Committees  are  re- 
sponsible to  the  Central  Foundation  for  the 
financial  costs  of  building  and  running  their 
own  Homes,  and  therefore  have  to  find  spon- 
sors, arrange  covenants  and  generally  orga- 
nise such  fund-raising  events  as  they  think 
appropriate.  In  most  Western  countries  Gov- 
ernment or  Local  Authority  grants  are  avail- 
able towards  running  costs,  and  In  some 
countries  grants  or  loans  for  capital  expendi- 
ture are  also  available.  Such  has  proved  the 
case  with  the  Home-to-be  in  Madison.  New 
Jersey.  Although  residents  who  can.  con- 
tribute towards  their  maintenance,  no-one  is 
turned  away  because  of  inability  to  pay. 

NORTH  AMERICA'S  OWN  CHESHIRE  HOMES 

The  most  rapid  growth  that  the  Cheshire 
Foundation  has  yet  known  Is  taking  place 
In  Canada  where.  In  addition  to  a  Home  of 
imaginative  design  at  Saskatoon.  7  Homes 
have  come  into  being  in  Ontario  in  the  past 
4  years,  embracing  a  wide  diversity  of  ap- 
proach to  residential  living  for  the  disabled. 
Others  are  planned  in  Vancouver.  Montreal 
and  Nova  Scotia,  as  well  as  Ontario  itself. 

The  Cheshire  Foundation  In  the  United 
States  was  first  pioneered  In  Madison,  New 
Jersey  where  a  highly  personalised  Home  for 
24  residents  Is  in  the  advanced  planning 
stage  in  anticipation  of  commencing  build- 
ing during  the  course  of  1977.  The  Founda- 
tion is  also  incorporated  in  Santa  Cruz,  Cali- 
fornia, were  the  Committee  Is  actively  work- 
ing towards  the  establishment  of  a  Home. 

In  Washington  DC.  where  the  Central 
Trust  has  very  recently  been  Incorporated, 
the  Cheshire  Foundation  Is  very  privileged 
to  be  collaborating  with  Independent  Living 
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for  the  Handicapped  in  order  to  bring  into 
being  a  first  "House"  for  six  disabled  resi- 
dents. 

NEW   ATTITUDES 

The  first  Cheshire  Home  came  into  being 
30  years  ago  because  of  a  new  attitude  to- 
wards the  physically  disabled.  But  attitudes 
have  changed  a  great  deal  since  then.  To- 
day's needs  require  today's  answers.  If  the 
Foundation  Is  to  maintain  its  momentum  It 
must  constantly  seek  new  expertise  and  new 
ideas.  Above  all  it  hopes  for  the  active  in- 
volvement of  Americans  to  make  the  dream 
of  independence  come  true  for  more  of  the 
world's  young  disabled. 

The  Cheshire  Foundation — Part  II 
A  person  can  Incur  a  disability  from  many 
sources  (I.e.,  birth,  accident  or  illness.)  After 
all  medical  attempts  at  eliminating  or  mini- 
mizing the  impairment  have  been  tried,  the 
individual  must  then  learn  to  continue  to 
live  a  normal  life  with  the  disability.  The 
majority  of  disabled  individuals  could  lead 
full  and  independent  lives  if  the  barriers  or 
handicaps  were  removed — architectural, 
transportation,  educational  and  employment 
barriers. 

It  ht«  now  been  proved  beyond  question 
that  90  percent  of  even  the  severely  disabled 
have  the  capacity.  If  they  get  proper  train- 
ing, to  take  care  of  their  own  dally  needs, 
and  In  many  cases  to  return  to  gainful  em- 
ployment  In  a  competitive  society. 

There  are  those  who  will  always  need  some 
level  of  support  service  for  their  personal 
care  and  maintenance.  Other  than  this  care 
for  their  dally  living  needs,  they  do  not 
have  major  medical  needs  requiring  full  time 
medical  staff  attention.  Hospital  and  nursing 
homes  are  expensive  for  permanent  residence 
and  do  not  begin  to  simulate  a  normal  living 
experience.  They  are  designed  for  those  need- 
ing skilled  nursing  care  In  addition  to  their 
dally  support  needs — thusly  they  foster  de- 
pendence rather  than  Independence. 

The  home  sometimes  can  become  a  place 
for  the  disabled  individual;  however,  this 
may  create  two  problems.  Firstly,  the  situ- 
ation may  become  a  permanent  drain  on  the 
family  resources  and  life  style.  Secondly,  the 
individual  does  not  have  the  opportunity  to 
begin  to  live  an  independent  life. 

The  professionals  in  the  health  field  can 
also  become  barriers  to  Independence  in  that 
they  have  an  educated  desire  to  categorize 
every  type  of  patient  care  into  very  concise 
terms. 

For  example,  every  level  of  care  is  precisely 
Identified  as  either  an  acute  facility,  a  skilled 
nursing  facility,  a  health  related  facility,  or 
a  domiciliary  facility.  Even  home  health  care 
is  being  labeled  as  an  alternate  level  of  care. 
The  basic  philosophy  is  that  good  and  sound 
management  requires  that  a  large  health 
system  be  highly  organized  and  categorized. 
It  Is  not  surprising  that  an  attempt  to 
establish  a  Cheshire  Home  in  the  United 
States  has  met  with  long  delays  and  many 
bureaucratic  barriers.  A  Cheshire  Home  is 
something  uniquely  different  to  any  level  of 
care  presently  Identified  in  the  United  States. 
It  Is  definitely  not  home  health  care;  but 
then  it  is  not  an  institution  which  easily  fits 
into  an  established  American  pattern  of 
Identification. 

the  history 
One  can  trace  the  history  of  the  develop- 
ment of  the  Cheshire  Foundation  from  Its 
founding  by  Group  Captain  Cheshire  in  1948 
when  "he  came  across  a  man  dying  of  cancer 
whom  no  one  wanted  and  who  was  about  to 
be  discharged  from  the  hospital.  After  trying 
very  hard  to  find  somewhere  else  for  him  to 
go.  but  without  success,  he  took  him  Into 
his  own  house  and  nursed  him  until  he  died. 
In  the  course  of  doing  this  he  discovered 
others  who  were  in  much  the  same  situation, 
and  he  took  them  in  too,  turning  the  house 


27817 

into  a  home  for  the  incurably  sick  or  perma- 
nently disabled." 

After  the  success  of  the  first  home,  the 
program  expanded  into  what  are  now  over 
60  residential  homes  for  the  permanently 
disabled  in  the  United  Kingdom  with  almost 
the  same  amount  located  in  32  countries 
around  the  world. 

the  organization 

This  has  been  merely  a  chronological  and 
statistical  tracing  of  the  development  of  a 
concept  of  providing  faculties  for  the  care 
of  disabled  Individuals.  It  does  not  triUy 
provide  an  Insight  into  the  operation  of  the 
Cheshire  Foundation  Homes.  Each  home  is 
i-un  Independently  of  any  day-to-day  con- 
trol from  the  Central  office,  and  each  home 
attempts  to  manage  its  own  financial  mat- 
ters in  a  self-supporting  manner.  Each  home 
is  governed  by  a  local  board  of  community 
residents  so  that  In  theory  it  can  keep  In 
touch  with  the  needs  of  the  local  com- 
munity and  become  a  part  of  the  local 
lifestyle 

The  central  foundation  does  set  general 
standards  and  provides  the  capital  funds 
needed  to  buUd  or  Improve  the  homes.  These 
funs  are  made  avaUable  to  the  local  com- 
munities as  loans  and  are  expected  to  be 
repaid.  Whenever  possible  the  residents 
themselves  are  expected  to  support  the  rest 
of  the  home's  activities.  All  moneys  are 
private  non-governmental  funds.  All  homes 
have  a  matron  as  head  of  staff  which  will 
also  include  a  registered  nurse  and  trained 
assistants. 

A    VISIT   to    a    home 

On  December  of  1976  the  writers  had  an 
opportunity  to  visit  a  Cheshire  Home  in 
Gerrards  Cross  Just  outside  of  London,  Eng- 
land. The  building,  like  most  of  the  Cheshire 
Homes  was  a  large  two-story  house  probably 
built  in  the  early  part  of  the  20th  Century. 
Except  for  a  large  addition  on  the  garden 
side  of  the  home.  It  appeared  merely  to  be 
another  home  within  the  Gerrards  Cross 
Community. 

The  major  differences  were  found  Inside 
the  home — and  the  differences  were  not 
architectural.  Inside  was  an  environment 
established  upon  the  concept  that  the  home 
"should  be  a  place  of  shelter  physically,  and 
of  encouragement  spiritually;  a  place  in 
which  the  residents  can  acquire  a  sense  of 
belonging  and  of  ownership  by  contributing 
in  any  way  within  their  capabilities  to  its 
functioning  and  development;  a  place  to 
share  with  others,  and  from  which  to  help 
others  less  fortunate;  a  place  in  which  to 
gain  confidence  and  develop  Indenendence 
and  interests;  a  place  of  hopeful  endeavour 
and  not  of  passive  disinterest." 

Ms.  Sylvia  Ho'mes  was  the  writer's  hostess 
during  the  visit.  She  is  a  resident  of  the  fa- 
cility along  with  25  other  disabled  including 
her  sister.  Both  Sylvia  and  her  sister  were 
disabled  by  muscular  dystrophy  at  birth. 

During  the  on-site  visit  the  writers  were 
also  joined  by  Sister  (British  for  nurse) 
Barbara  Smith  and  Aide  Pauline  Heard.  The 
Foundation  has  a  training  program  in  resi- 
dential care  for  the  disabled  which  takes 
about  IV2  years  to  complete.  Attendance  in 
the  program  is  not  required  of  all  staff  hired, 
and  it  is  not  yet  formally  recognized  by  the 
government  nor  the  academic  community  as 
a  certified  program.  However,  its  graduates 
are  well  respected  and  received  Into  the  pro- 
fessional community. 

After  a  tour  of  the  facility  (to  be  discussed 
later).  Ms.  Holmes  and  the  staff  were  quite 
open  in  their  discussion  and  description  of 
the  operations  of  the  home.  It  became  ap- 
parent that  they  were  supportive  of  the  con- 
cepts and  definition  of  a  Cheshire  Home. 
However,  there  were  a  few  shortcomings 
noted. 

Firstly.  Group  Captain  Cheshire's  deeply 
routed  philosophy  of  individual  Independ- 
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ence  was  strongly  evident  In  this  home.  Ko 
resident  was  ever  forced  to  participate — In 
fact  Sylvia  felt  that  even  strong  encourage- 
ment to  become  Involved  In  activities  both 
inside  and  outside  the  home  could  meet  with 
criticism.  She  felt  that  many  residents  would 
be  happier  and  healthier  If  they  were  more 
strongly  encouraged  to  participate.  During 
the  visit.  It  was  mentioned  that  there  was  an 
acute  shortage  of  occupational  therapists  and 
that  they  presently  did  not  have  one  avail- 
able which  might  have  helped  to  involve 
more  residents. 

In  later  conversations  with  a  representa- 
tive of  the  Foundation,  the  Independent 
philosophy  was  noted  and  Indicated  as  a 
current  problem  In  the  operation  of  the 
homes.  Individual  freedom  Is  a  highly  re- 
spected way  of  life  for  the  Englishman  and 
woman;  but  there  may  be  times  when  the 
disabled  need  to  be  encouraged  to  do  more 
for  themselves  and  to  become  more  Involved 
In  home  activities. 

When  asked  why  she  chose  not  to  remain 
at  home  with  her  family  (where  the  family 
was  being  given  support  by  the  government) . 
Sylvia  replied  that  "Home  Health  Care  can- 
not provide  for  recreation  and  Just  getting 
out  (In  the  community)  as  opposed  to  a 
residential  facility  such  as  the  Cheshire 
Home."  This  appears  to  be  contrary  to  the 
growing  assumption  In  the  United  States 
that  given  the  opportunity  and  support,  the 
elderly  and  disabled  would  choose  to  remain 
In  their  homes.  The  significant  difference 
here  Is  whether  or  not  the  residence  Is  the 
home  of  the  person's  parents  or  whether  It  Is 
his  or  her  own  home  adapted  to  meet  the 
needs  of  a  disabled.  This  matter  will  be  dis- 
cussed In  greater  detail  In  the  summary  page 
of  this  paper. 

Sylvia  Holmes  felt  very  strongly  that  the 
Cheshire  Home  residence  did  belong  to  the 
residents  and  therefore  they  should  have  a 
more  active  role  In  the  policy  setting  proce- 
dures and  the  governing  of  the  home.  This  Is 
a  current  appeal  heard  throughout  most  of 
the  Cheshire  Homes,  and  It  Is  one  that  the 
Foundation  Is  addressing.  The  most  sug- 
gested solution  apoears  to  be  to  have  the 
residents  represented  on  the  local  commu- 
nity boards. 

As  mentioned  earlier  in  this  paper,  Ms. 
Holmes  did  conduct  a  tour  prior  to  tea.  The 
first  Impression  an  American  might  have 
upon  entering  the  facility,  would  be  that 
they  were  entering  a  pre-1960  vintage  U.S. 
nursing  home.  However,  as  he  or  she  met 
the  residents,  noted  their  youth,  and  ob- 
served the  home's  operations,  he  would  soon 
realize  that  this  was  not  a  nursing  home  of 
any  type  known  to  him. 

Although  the  home  has  twenty-five  pa- 
tients, the  staff  Is  small  limited  to  the  War- 
den, his  wife  (a  nurse),  plus  two  other 
nurses,  a  three-person  kitchen  staff  and  two 
housekeepers. 

All  the  residents  were  disabled  either  by 
accident  or  disease:  and  most  were  confined 
to  wheelchair.  However,  each  resident  was 
expected  (and  appeared  to  do  so)  to  care 
for  themselves  to  the  fullest  extent  possible. 
The  Interior  of  the  home  would  probably 
not  meet  the  code  requirements  for  most 
eastern  United  States  health  departments. 
Not  due  to  a  lack  of  cleanliness  or  medical 
reasons:  but  primarily  because  of  the  width 
of  doors  and  halls  and  other  architectural 
differences  between  the  British  and  United 
States  standards. 

Most  wheelchairs  were  noted  to  be  motor- 
ized, and  an  Ingenious  system  of  puUles  and 
hoists  enabled  many  residents  to  lift  them- 
selves into  and  out  of  bed.  Likewise,  most 
were  able  to  care  for  their  own  bowel  and 
bladder  needs. 

Residents  are  encouraged  and  supported  In 
visiting  the  local  community  pubs  and  shops. 
However,  several  residents  have  never  taken 
part  In  this  type  of  outing.  One  unique  aspect 
of  the  homes  was  an  exchange  program  with 
a  French  facility  similar  to  "their  own.  Both 
staff  and  residents  were  exchanged. 
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Although  "the  management  of  each  Home 
Is  vested  In  a  committee,  chosen  to  be  a  rep- 
resentative as  possible  of  the  local  commu- 
nity." the  residents  admit  that  they  still 
have  some  dlfHculty  in  receiving  full  support 
of  their  neighbors  and  fellow-community 
dwellers  for  the  same  basic  reasons  that  exist 
In  other  communities  around  the  world — I.e. 
the  communities'  concern  for  depreciation  of 
property  value  of  homes  located  near  'such 
a  facility';  for  fear  of  the  effect  disabled  have 
upon  children  growing  up;  for  the  dissatis- 
faction of  being  forced  to  face  the  reality 
that  the  disabled  deserve  an  opportunity  to 
live  within  the  community.  The  home  office 
of  the  Cheshire  Foundation  Is  aware  of  these 
difficulties  and  as  mentioned  earlier  Is  pres- 
ently considering  placing  residents  on  the 
management  committees. 

CONCLUSIONS 

In  summary,  the  Cheshire  Foundation 
Homes  for  the  Sick  list  as  their  "Basic  Prin- 
ciples" for  each  home; 

1.  The  Homes  have  developed  and  ex- 
panded, not  according  to  a  pre-concelved 
plan,  but  as  opportunity  or  need  presented 
Itself,  and  normally  In  some  premises  for 
which  no  one  else  could  find  a  use. 

2.  They  care  for  the  Incurably  and  per- 
manently disabled — those  for  whom  hospitals 
can  do  nothing  further  and  who  have  no- 
where else  suitable  to  go. 

3.  They  are  run  as  homes  rather  than  as 
hospitals,  for  their  function  Is  not  to  admin- 
ister curative  or  surgical  treatment.  Thus 
they  offer  the  affection  and  freedom  of  fam- 
ily life,  the  residents  being  encouraged  to 
take  whatever  part  they  can  In  the  day-to- 
day running  of  the  house. 

4.  They  are  un-denomlnatlonal.  Residents 
are  admitted  according  to  need.  Irrespective 
of  race,  creed  or  social  status,  all  being  asked 
to  live  together  as  one  family. 

Based  upon  the  limited  knowledge  gath- 
ered from  one  on-site  visit  and  interviews 
with  home  office  personnel  plus  a  review  of 
available  literature,  the  writers  have  reached 
the  conclusion  that  most  of  the  "basic  prin- 
ciples" are  met  and  that  the  philosophy  upon 
which  the  foundation  was  established  still 
exists.  The  major  Items  beginning  answers 
are  whether  or  not  each  home  has  a  respon- 
sibility to  Its  residents  to  "get  them  In- 
volved" or  must  the  philosophy  of  absolute 
Individual  freedom  be  adhered  to  at  all  times 
and  at  all  costs.  Secondly,  to  what  extent  can 
the  role  of  the  residents  In  the  management 
of  the  homes  be  expanded. 

Nevertheless,  It  Is  apparent  from  discus- 
sions with  the  Foundation  Staff  and  com- 
ments made  by  British  Secretary  of  State 
of  Health  and  Social  Services.  David  Ennals. 
there  will  continue  to  be  a  need  for  Cheshire 
Homes  as  they  exist  today  and  even  further 
expansion. 

As  mentioned  earlier,  the  Foundation  Is 
working  with  a  group  of  American  citizens 
In  Madison.  New  Jersey,  to  establish  a  home 
In  that  community.  The  success  of  this  home 
In  creation  may  very  well  set  the  pattern  for 
future  development  of  homes  In  the  United 
States.  To  the  best  of  the  knowledge  of  the 
writers  after  limited  research,  no  other  home 
of  this  type  actually  exist  within  the  United 
States.  It  may  well  be  that  here  Is  a  lesson 
to  be  learned. 
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tlan  Church  of  St.  Joseph.  Mo.,  perform- 
ing on  the  east  steps  of  the  Capitol.  It 
was  a  delightful  way  to  begin  this  beau- 
tiful day. 

The  67  members  of  the  New  Genera- 
tion Singers  are  among  the  finest  young 
people  it  has  been  my  pleasure  to  meet. 
Although  they  have  been  traveling  for 
nearly  a  week  and  keeping  a  busy  sched- 
ule, they  were  fresh,  alert,  and  enthusias- 
tic. In  short,  they  truly  represent  the 
best  hope  for  our  Nation's  future.  And, 
as  you  know,  Mr.  Speaker,  they  are  very 
talented. 

Mr.  Speaker,  I  would  like  to  especially 
recognize  the  Reverend  Byron  Myers  who 
is  director  of  the  New  Generation 
Singers.  Reverend  Myers  and  his  wife, 
Phyllis,  sponsored  the  tour,  which  in- 
cluded many  performances  across  the 
Eastern  United  States.  Throughout  the 
year  they  devote  their  lives  to  their 
church  and  these  young  people.  Assist- 
ing Reverend  and  Mrs.  Myers  as  tour 
sponsors  are  Chuck  and  Jane  Pfander, 
Doug  and  Carolyn  Dannen,  Bill  and  Doris 
Steele,  and  Richard  and  Barbara  Crum- 
ley. These  folks  deserve  our  special  ap- 
preciation for  their  work  with  these 
young  people. 

Mr.  Speaker,  I  am  proud  to  represent 
a  district  that  produces  young  people  like 
the  New  Generation  Singers.  I  am  sure 
you  join  in  my  hope  that  we  can  look  for- 
ward to  their  visit  again  next  year. 
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A  LETTER  TO  THE  SPEAKER 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    TOHK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  5.  1977 


NEW   GENERATION   SINGERS 


HON.  E.  THOMAS  COLEMAN 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  COLEMAN.  Mr.  Speaker,  as  we 
were  called  into  session  this  morning,  it 
was  our  pleasure  to  hear  the  New  Gen- 
eration Singers  of  the  Wyatt  Park  Chris- 


Mr.  GILMAN.  Mr.  Soeaker.  my  col- 
league, the  distinguished  gentleman 
from  New  York  (Mr.  Ranged  ,  and  I  be- 
lieve, as  do  many  other  Members,  that 
the  President's  recent  proposal  to  dis- 
mantle the  OfRce  of  Drug  Abuse  Policy— 
ODAP— from  the  President's  Executive 
Office  is  a  setback  in  this  Nation's  efforts 
to  develop  a  comprehensive  national  drug 
strategy  program. 

In  order  to  express  our  deep  concern 
over  this  proposal,  we  ha ve^ circulated  a 
letter  among  our  colleagues  for  their 
signature,  a  letter  addressed  to  you.  Mr. 
Speaker,  urging  that  you  use  your  good 
office  to  request  the  President  to  recon- 
sider his  decision  to  abolish  ODAP.  To 
date.  90  Members  have  signed  this  letter. 

Mr.  Speaker,  in  the  interest  of  calling 
this  letter  to  the  attention  of  other  in- 
terested colleagues  and  in  welcoming 
their  support,  we  insert  the  complete  text 
and  list  of  cosigners  of  our  letter  in  the 
Record  at  this  point. 

House  of  Representatives, 
Washington  DC,  August  4  1977. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker.  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  We  urge  you  to  use 
your  good  office  to  advise  the  President  to  re- 
consider  his  recommendation  to  abolish  the 
Office  of  Drug  Abuse  Policy   (ODAP). 

The  Congress  created  ODAP  to  develop  a 
national  drug  abuse  policy  and  to  finally  co- 
ordinate the  50  departments,  agencies,  bu- 
reaus and  administrations  of  the  executive 
branch  having  Jurisdiction  over  drug  traf- 
ficking and  drug  abuse. 


When  President  Carter  took  office,  he  sup- 
ported the  decision  and,  for  the  first  time, 
the  Congress  and  the  nation  had  hopes  that 
progress  was  being  made. 

Now.  with  less  than  five  months  existence. 
ODAP  Is  being  charged  with  the  responsibil- 
ity to  research,  study  and  make  recommenda- 
tions to  the  Congress  and  then,  at  the  end 
of  the  year,  go  out  of  business. 

Mr.  Speaker.  It  has  taken  us  too  long  to 
get  our   national   narcotic  problem  on  the 
executive  agenda  for  the  Congress  to  recede 
to  the  President's  request. 
We  urge  your  support  of  our  position. 
Sincerely, 

Benjamin  A.  Oilman, 

Member  of  Congress. 
Charles  B.  Rangel, 

Member  of  Congress. 

The  Following  Members  of  Congress  Re- 
QtTEST  That  You  Intercede  on  Ouk  Behalf 
and   Advise   the   President   of   Ouk  Dis- 
approval CF  His  Proposal  To  Abolish  the 
Office  of  Drug  Abuse  Policy 
James  Abdnor,  Joseph  Addabbo,  Herman 
Badlllo.  L.  A.  Bafalls,  Robert  Bauman.  Robin 
Beard,    Mario    Blaggl.    Jonathan    Bingham. 
William  Broomfield.  and  J.  Herbert  Burke. 
Yvonne  Brathwalte  Burke.  John  L.  Bur- 
ton, Shirley  Chlsholm,  Don  H.  Clausen,  Del 
Clawson,    William    Clay,    James    Cleveland. 
Cardlss  Collins,   Barber   Conable,   and  Tom 
Corcoran. 

James  Corman,  William  Cotter,  Phillip 
Crane,  James  Delaney,  Ronald  Dellums, 
Charles  Dlggs,  Robert  Dornan,  Thomas 
Downey,  Don  Edwards,  and  Thomas  Evans. 
Billy  Lee  Evans,  MUUcent  Penwlck.  Ham- 
ilton Fish,  Jr.,  Daniel  Flood,  Walter  Flow- 
ers. Harold  Ford.  Louis  Frey,  Tennyson  Ouy- 
er,  James  Hanley,  and  Augustus  Hawkins. 

Michael  Harrington.  Margaret  Heckler,  El- 
wood  HllUs,  Harold  Hollenbeck,  Elizabeth 
Holtzman,  Frank  Horton,  Henry  Hyde,  Rob- 
ert Kasten,  Jack  Kemp,  and  Edward  Koch. 

Robert  Lagomarslno,  Norman  Lent,  Trent 
Lott,  Pete  McCloskey,  James  Mann,  Marc  L. 
Marks,  Ralph  Metcalfe,  Abner  Mlkva,  Parren 
Mitchell,  and  Donald  Mitchell. 

Toby  Moffett,  G.  V.  Montgomery,  Morgan 
Murphy.  John  Meyers,  Luclen  Nedzl,  Rich- 
ard Ottlnger,  Edward  Pattlson.  Claude  Pep- 
per. Joel  Prltchard,  and  Tom  Rallsback. 

Frederick  Richmond.  Peter  Rodlno.  Ben- 
jamin Rosenthal.  John  Rousselot.  Marty 
Russo.  Ronald  Sarasln.  James  Scheuer,  Joe 
Skubltz.  and  Steve  Solarz. 

Louis  Stokes,  Gene  Taylor,  Joe  D.  Wag- 
gonner.  Jr.,  William  Walsh,  Theodore  Weiss, 
Larry  Winn  Jr..  Lester  Wolff.  C.  W.  Young, 
and  Leo  Zeferettl. 


COMPETITION  AMONG  ENERGY  RE- 
LATED INDUSTRIES 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  RODINO.  Mr.  Speaker,  I  am 
pleased  the  House's  debate  on  H.R.  8444 
has  focused  in  part  on  matters  relating 
to  the  level  of  competition  in  some  of 
the  energy  related  industries.  However, 
particular  questions  may  be  resolved,  it 
is  useful,  I  think,  to  be  reminded  that 
our  antitrust  laws  represent  a  funda- 
mental commitment  to  vigorous  competi- 
tion that  extends  to  every  sector  of  our 
free  enterprise  economy. 

As  the  House  may  be  aware,  the  Judi- 
ciary Committee  through  its  Subcom- 
mittee on  Monopolies  and  Commercial 
Law  has  been  engaged  for  several  years 
qxxni 1751— Part  22 
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in  a  careful  and  thorough  examination 
of  many  aspects  of  competition  in  the 
energy  industries.  Some  of  those  in- 
quiries, I  think,  may  be  pertinent  to  is- 
sues raised  by  H.R.  8444.  " 

The  committee  is,  for  example,  com- 
pleting a  lengthy  investigation  into  the 
possible  anticompetitive  effects  of  oil 
company  joint  ventures.  By  making  close 
business  partners  of  competitors,  it  may 
be  that  these  ventures  seriously  erode 
competition,  to  the  potential  detriment 
of  both  businessmen  and  consumers.  If 
such  an  anticompetitive  potential  does 
exist,  the  Congress  should  closely 
scrutinize  these  arrangements. 

But  our  inquiry  has,  in  part,  been 
slowed  by  a  lack  of  reliable,  standardized 
data.  For  that  reason,  I  am  greatly 
pleased  that  H.R.  8444  requires  the  sub- 
mission of  all  relevant  competitive  data, 
on  an  individual  line-of-business  basis, 
from  the  petroleum  companies.  The 
President.  I  know,  is  in  strong  support  of 
these  provisions  and  he  is  to  be  com- 
mended for  his  leadership  in  this  area. 
Together  with  the  Pre-merger  Notifica- 
tion Act  we  passed  last  year — an  act  that 
provides  for  the  advance  review  of  cer- 
tain large  mergers  and  joint  ventures — 
these  provisions  will  help  give  the  Con- 
gress, the  antitrust  agencies,  and  the  new 
Energy  Department  the  critical  informa- 
tion we  need  to  insure  healthy  competi- 
tion. 

As  the  House  may  also  be  aware,  the 
Judiciary  Committee  is  also  studying  the 
need  for,  and  the  merits  of,  legislation 
proposing  the  vertical  divestiture  of  the 
major  integrated  petroleum  companies. 
And  we  also  have  before  us  numerous 
horizontal  divestiture  proposals,  aimed 
at  forestalling  anticompetitive  develop- 
ments in  the  coal  and  uranium  indus- 
tries in  particular.  Those,  too,  are  re- 
ceiving careful  study. 

Finally,  the  Monopolies  Subcommittee 
is  also  particularly  concerned  about  the 
state  of  competition  in  the  Nation's 
petroleum  pipeline  industry.  Pipelines, 
of  course,  are  natural  monopolies,  and 
that  is  why  they  have  long  been  subject 
to  common  carrier  regulation  by  the 
ICC.  However,  the  adequacy  of  this 
regulation  has  in  recent  months  come 
under  some  notable  challenge.  The  Jus- 
tice Department,  the  Federal  Trade 
Commission,  the  Department  of  Trans- 
portation, and  the  ICC  itself  have  all 
raised  concerns  of  anticomoetitive  po- 
tential— both  in  petroleum  pipelines,  and 
in  the  proposed  deepwater  ports  that  are 
now  a  source  of  so  much  public  concern. 
These  antitrust  concerns  voiced  by  the 
expert  administrative  agencies — con- 
cerns that  include  the  possible  exclusion 
of  competitors  and  the  exaction  of  exces- 
sive, monopolistic  rates — deserve  the 
most  careful  attention  of  the  Congress. 

Mr.  Speaker,  all  of  us  have  expressed 
ourselves  against  monopoly.  But  all  too 
often,  attention  is  paid  only  to  those 
sectors  of  the  economy  traditionally  gov- 
erned by  free  markets  and  open  com- 
petition. It  is  in  those  markets  where 
Government  regulation  has  to  some  de- 
gree replaced  and  limited  free  compe- 
tition, however,  that  we  have  sometimes 
fallen  short.  It  is  in  many  of  these  very 
energy -related  industries  that  our  con- 
cern for  competition  should  be  at  its 
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greatest — precisely  because  competition 
has  in  these  cases  been  diminished  by 
regulation. 

Mr.  Speaker,  H.R.  8444  is  the  product 
of  an  enormous  amount  of  hard  work 
and  I  am  pleased  that,  in  part,  it  brings 
to  the  attention  of  the  House  some  of 
the  difficult  questions  we  face  in  the 
struggle  to  maintain  a  free,  vigorous, 
and  competitive  energy  economy. 


NATIONAL  ENERGY  ACT 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr.  EARLY.  Mr.  Speaker,  today  we 
passed  perhaps  one  of  the  most  far- 
reaching  and  encumbering  pieces  of  leg- 
islation that  the  95th  Congress  will  have 
had  an  opportunity  to  address  itself  to. 
Together,  the  Congress  and  the  admin-  • 
istration,  have  sought  to  fashion  an 
equitable  national  energy  policy.  While 
five  House  committees  labored  for  sev- 
eral months,  the  final  piece  of  legislation 
will  probably  engender  more  redtape  and 
add  to  the  voluminous  paperwork  that 
already  inundates  our  Federal  and  State 
agencies. 

I  think  that  we  have  asked  for  the  im- 
possible. What  appears  to  be  fair  and 
palatable  to  all  regions  of  the  Nation 
on  paper  may  be  worth  academic  debate, 
but  possibly  would  never  withstand  the 
acid-test  of  real-life  situations.  We  have 
written  legislation  that  asks  the  Federal 
Energy  Administration,  the  Federal 
Power  Commission,  the  Department  of 
Housing  and  Urban  Development,  the 
Department  of  Transportation,  the  En- 
ergy Research  and  Development  Admin- 
istration, the  General  Services  Adminis- 
tration, the  Farmer's  Home  Administra- 
tion, the  Government  National  Mortgage 
Association,  the  Community  Services  Ad- 
ministration, and  the  CETA  program  to 
work  together  to  formulate  a  coherent 
and  readily  available  weatherization  pro- 
gram for  homeowners.  While  this  many 
agencies  and  departments  attempting  to 
hammer  out  a  single  program  would  seem 
to  preclude  a  quickly  implemented  and 
Catch-22  free  program,  there  are  just  too 
many  bureaucracies  involved  with  juris- 
dictions that  they  have  historically  pro- 
tected with  a  ferocity  befitting  the  so- 
called  king  of  beasts,  the  lion. 

This  plethora  of  organizations  would 
be  required  to  ostensibly  draft  a  program 
to  conserve  our  domestic  energy  supplies 
while  reducing  our  dependence  on  for- 
eign imports.  I  sometimes  wonder 
whether,  indeed,  we  have  not  unwittingly 
drafted  legislation  with  its  primary 
thrust  aimed  at  reducing  our  trade  def- 
icit rather  than  conserving  and  convert- 
ing our  present  industrial  complex  to  al- 
ternative fuel  sources.  We  now  import 
nearly  50  percent  of  all  crude  oil  used  in 
this  Nation.  There  should  be  no  dispute 
that  America  has  failed  to  effectively 
conserve  our  fossil  fuel  sources  to  date. 
And,  now  we  are  faced  with  the  harsh 
fact  that  our  balance  of  trade  is  partially, 
if  not  completely,  contingent  upon  our 
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continued    importation    of    substantial 
amounts  of  crude  oil. 

Unfortunately,  we  must  give  economic 
Incentives  to  the  consuming  public  to 
conserve,  and  place  disincentives,  eco- 
nomic penalties  If  you  will,  to  prod  It  to- 
ward greater  fuel  eCBclency  auid  alterna- 
tive fuel  sources.  As  a  result.  I  think,  we 
have  enacted  a  tax  bill  rather  than  a 
national  energy  policy. 

The  Congressional  Budget  OfiBce  esti- 
mates that  through  1982,  the  pricing 
policies,  regulatory,  tax  and  nontax  pro- 
visions, to  encourage  energy  conserva- 
tion, reduce  demand  for  oil  and  natural 
gas.  and  conversion  to  alternate  energy 
sources  will  cost  Americans,  at  the  mini- 
mum. $50  billion.  This  massive  redistri- 
bution of  wealth  is  regressive  in  nature. 
While  it  is  commendable  that  the  com- 
mittees have  sought  to  foster  the  devel- 
opment and  deployment  of  solar  energj- 
equipment,  the  economic  incentives  are 
negligible  when  considering  the  present 
tax  burden  that  most  moderate  and  low- 
income  Americans  now  bear.  The  com- 
mittees in  their  effort  to  be  equitable  to 
all  regions  and  to  all  Americans  have 
recommended  fiu-ther  that  a  crude  oil 
equalization  tax  be  kept  In  the  legisla- 
tion to  help  conserve  and  convert  from 
such  fossil  fuels — and  perhaps  enhancing 
our  balance  of  trade  in  the  long  term. 

Again,  however,  even  with  a  moderate 
rebate  of  approximately  $28  per  house- 
hold, the  cost  of  petroleum  products,  in 
particular  gasoline.  Is  expected  to  In- 
crease by  nearly  7  cents,  and  as  high  as 
10  cents  on  the  gallon.  The  brunt  of  this 
new  burden  will  be  felt  by  those  Ameri- 
cans who  can  least  afford  It.  In  theory 
the  provision  is  equitable  for  all  regions 
of  the  Nation.  But,  I  suspect,  that  In 
practice,  this  provision  will  fall  to  ac- 
complish Its  stated  goal.  TTie  provision 
will  flounder  in  Its  own  complexity  cre- 
ating another  bureaucratic  nightmare. 

Mr.  Speaker,  I  must  applaud,  though, 
the  action  taken  during  the  course  of  de- 
bate this  week  on  the  natural  gas  pricing 
provisions  of  the  bill.  We  have  success- 
fully enacted  legislation  that  gives  suf- 
ficient economic  Incentive  for  new  ex- 
ploration and  development  of  our  do- 
mestic natural  gas  reserves  while  keeping 
a  reasonable  lid  on  the  market  price. 
Consumers  will  pay  more  for  heating 
their  homes  and  for  cooking  their  meals, 
but  we  have  restrained  those  groups  who 
sought  total  deregulation.  Such  action 
would  have  drained  an  additional  $70 
billion  from  the  consuming  public  with- 
out producing  any  significant  Increase  In 
exploration  and  development  of  new  nat- 
ural gas  reserves. 

It  should  also  be  noted  that  the  Mem- 
bers of  this  House  acted  wisely  in  resist- 
ing attempts  to  increase  the  Federal  gas- 
oline tax  The  4-  and  5-cent  increases,  as 
proposed,  would  have  proven  regressive. 
The  low-  and  moderate-income  groups 
woiald  have  paid  a  disproportionate  per- 
centage of  their  income  if  this  additional 
Federal  gasoline  tax  had  been  enacted  in 
comparison  to  those  individuals  and  fam- 
ilies in  the  upper  income  tax  brackets.  A 
recent  Harris  survey  indicated  that  at  $1 
a  gallon.  38  percent  of  Americans  would 
change  their  means  of  transportation. 
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At  $1.25,  49  percent  of  drlve-to-work 
people  would  carpool  or  take  public 
transportation.  At  $2  a  gallon,  54  percent 
said  they  would  share  or  abandon  their 
use  of  a  car  to  get  to  their  place  of  em- 
ployment. 

There  Is  no  doubt  that  Americans  are 
concerned  about  the  amount  of  gasoline 
they  consume.  But  placing  a  5-cent-a- 
gallon  additional  Federal  tax  on  gasoline 
would  have  cut  most  deeply  Into  middle 
America's  wallet.  Those  In  the  upper  in- 
come brackets  woiUd  still  spend  less  pro- 
portionately of  their  Income  on  fuel  costs 
than  would  the  majority  of  Americans. 
Mr.  Speaker.  I  wish  to  make  It  clear 
for  the  record  that  I  personally  believe 
that  the  title  to  H.R.  8444,  National  En- 
ergy Act,  Is  a  misnomer.  The  legislation 
should  be  entitled  a  Tax  Act  of  1977. 
Those  least  able  to  afford  Insulating  and 
retrofitting  their  homes  will  become  In- 
volved In  a  bureaucratic  quagmire.  The 
continued  tax  squeeze  on  middle  America 
will  slowly  become  a  strangehold.  The 
administrative   procedures   required   In 
this  legislation  will  probably  cause  addi- 
tional frustration  for  the  vast  majority 
of  the  American  public.  It  Is  my  thought 
that  we  must  conserve  our  domestic  fossil 
fuel  reserves  while  cutting  down  on  our 
foreign  Imports.  But  taxing  Americans  as 
provided  for  in  this  bill  Is  unfair  and  wUl 
possibly  aggravate  the  existing  economic 
disparity  between  lower  and  moderate- 
income  groups  and  those  in  the  upper 
income  brackets. 

While  I  suppose  this  bill  Is  fair  in 
theory,  It  would  In  my  estimation,  cause 
further  disenchantment  with  the  Fed- 
eral Ctovernment  and  with  elected  ofH- 
clals  in  general.  I  also  have  some  serious 
reservations  regarding  the  procedure  by 
which  this  legislation  was  handled.  Never 
have  I  seen  a  single  piece  of  legislation 
pushed  so  fast  and  hard  by  the  House  of 
Representatives.  One  wcMiders  whether 
sufficient  time  was  spent  on  formulating 
and  debating  the  provisions  of  this  leg- 
islation. For  these  reasons,  Mr.  Speaker, 
I  have  reluctantly  voted  against  final 
passage  of  this  bill. 


MR.  JUSTICE  CLARK 


HON.  HENRY  B.  GONZALEZ 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  5.  1977 

Mr.  GONZALEZ.  Mr.  Speaker,  the  late 
Justice  Tom  Clark  died  during  his  77th 
year;  he  would  have  been  78  years  old 
on  September  23. 

Tom  Clark  was  a  public  man,  but  not 
widely  known,  as  perhaps  the  quiet  dig- 
nity that  we  associate  with  the  U.S.  Su- 
preme Court.  He  was  known  as  a  hard- 
working Justice,  as  Industrious  a  man  as 
ever  served  on  the  Court.  In  fact,  his 
retirement  was  a  working  one,  and  at 
the  time  of  his  death,  he  was  actively 
serving  in  the  Federal  court  system,  pro- 
viding judicial  help  in  circuit  courts  that 
were  overburdened  with  work. 

Tom  Clark  was  bom  in  E>allas,  Tex., 
in  the  year  1899.  He  attended  and  gradu- 
ated from  Virginia  Military  Institute,  a 
place  steeped  in  legend,  whose  graduates 
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have  often  gone  on  to  distinguished  pub- 
lic careers.  Tom  Clark  spent  his  iml- 
versity  years  at  the  University  of  Texas, 
and  received  his  law  degree  there  in  1922. 
Two  years  later,  he  married  Mary 
Ramsey. 

For  15  years,  Tom  Clark  practiced  law 
in  Dallas,  10  years  in  private  practice, 
interspersed  with  5  years  as  civil  district 
attorney  for  Dallas  County.  He  came  to 
Washington  to  work  for  the  Justice  De- 
partment In  1937,  and  by  1943  became 
Assistant  Attorney  General.  President 
Truman  made  him  Attorney  General,  a 
post  that  he  held  until  1949. 

President  Truman  nominated  Tom 
Clark  to  be  an  Associate  Justice  of  the 
Supreme  Court  on  August  2,  1949,  and 
his  confirmation  by  the  Senate  took  only 
slightly  more  than  2  weeks.  He  served 
the  Supreme  Court  until  his  retirement 
at  the  recess  of  the  Court  in  1967,  and 
thereafter  continued  his  judicial  work, 
right  up  until  the  moment  of  his  death. 
Tom  Clark  was  a  hard  working,  tal- 
ented servant  of  the  people.  He  wanted 
nothing  more  than  that  opportunity  and 
privilege.  There  could  be  no  higher 
tribute  than  to  say  that  Tom  Clark  cared 
for  his  country,  and  served  It  with  honor, 
every  way  that  he  could,  and  with  ex- 
cellence. In  every  capacity  he  held;  and 
he  never  stinted  in  his  effort,  even  to 
the  last  day  of  his  life.  Our  country  can 
only  mourn  the  loss  of  a  servant  as  dedi- 
cated as  Tom  Clark,  a  rare  and  good 
man. 


OPEC    USE    OF    THE    SDR    IN    OIL 
TRADE:  WE  SHOULD  WELCOME  IT 


HON.  HENRY  S.  REUSS 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  REUSS.  Mr.  Speaker,  once  again, 
the  dollar  iias  dipped  in  exchange  mar- 
kets. Once  again  the  oil  producers,  led  by 
Iran,  are  threatening  to  value  their  prod- 
uct in  special  drawing  rights — SDR's. 
Under  the  floating  exchange  rate  regime 
that  exists  today,  we  must  expect  the 
value  of  the  dollar  to  fluctuate  occasion- 
ally with  respect  to  the  other  major  cur- 
rencies. Over  two  years  ago,  in  June  1975, 
the  OPEC  ministers  decided  in  principle 
to  switch  from  dollars  to  SDR's  as  their 
accounting  unit,  but  this  decision  has 
never  been  implemented.  We  must  now 
expect  that  whenever  the  dollar  looks 
weak,  the  oil  producers  will  become  wor- 
ried about  taking  payment  In  the  U.S. 
currency.  If  I  were  an  oil  producer,  I 
would  get  worried  too. 

For  some  years,  the  Joint  Economic 
Committee  has  advocated  reducing  grad- 
ually the  international  monetary  role  of 
the  dollar  as  a  reserve  asset  that  cen- 
tral banks  hold,  as  a  measure  of  value, 
and  as  a  medium  of  exchange,  in  favor  of 
the  SDR  issued  by  the  IMF.  A  switch  by 
the  OPEC  countries  from  using  dollars  to 
SDRs  to  value  their  oil  would  be  difficult, 
since  the  SDR  does  not  circulate  as  a 
medium  of  exchange  that  can  be  used 
by  corporations  or  Individuals.  But  if  the 
technical  problems  could  be  Ironed  out, 
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such  a  transition  would  produce  definite 
benefits  for  the  United  States. 

I  can  visualize  the  situation  in  which 
the  price  of  oil  would  be  stated  as  a  given 
number  of  SDR's  per  barrel  and  payment 
by  companies  purchasing  that  oil  could 
be  made  in  the  appropriate  number  of 
dollars,  marks,  yen  or  whatever  of  equiv- 
alent value. 

The  possibility  of  paying  for  oil  in  oth- 
er currencies  according  to  a  fixed  SDR 
value  might  take  some  strain  off  the  dol- 
lar in  exchange  markets  by  reducing  the 
need  for  OPEC  to  convert  doUar  earnings 
into  other  currencies.  This  development 
might  also  pave  the  way  for  eventual  use 
of  the  SDR  itself  as  a  medium  of  ex- 
change, although  evolution  in  this  direc- 
tion will  necessarily  be  slow. 
"The  United  States  must  and  should 
take  its  international  and  monetary  re- 
sponsibilities seriously.  But  we  should 
also  encourage  the  transfer  of  these  re- 
sponsibilities to  the  SDR,  because  reliev- 
ing the  United  States  of  some  of  these 
responsibilities  will  help  to  give  this 
country  additional  latitude  in  determin- 
ing our  own  fiscal  and  monetary  policies. 
If  the  international  financial  community 
looked  a  little  more  to  the  SDR,  and  less 
to  the  dollar,  policy-makers  in  the  United 
States  might  be  able  to  be  a  little  less 
concerned  about  the  international  impli- 
cations of  interest  rate  variations  In  the 
United  States. 

I  welcome  this  prospective  Initiative 
from  the  OPEC  finance  ministers. 


SETTING  OUR  HANDICAPPED  FREE- 
SECTION  504  IS  NOT  ENOUGH 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  KOCH.  Mr.  Speaker,  with  the  pas- 
sage of  title  V  of  the  Rehabilitation  Act 
in  1973,  handicapped  Americans  ob- 
tained long-overdue  legislative  protec- 
tion of  their  basic  civil  rights.  This  law 
protects  the  Nation's  handicapped  from 
discrimination  in  Federal  employment — 
section  501 — in  employment  by  recipients 
of  Federal  funds  and  contracts — section 
503 — and  in  housing,  transportation, 
education,  health  services,  and  social 
service  programs  provided  by  recipients 
of  Federal  funds— section  504. 

Until  recently,  many  of  the  rights, 
guarantees  by  title  V.  often  termed  the 
"Civil  Rights  Act  for  the  Disabled,"  were 
meaningless  because  there  were  no  regu- 
lations to  implement  section  504  of  that 
title.  This  spring.  Secretary  Califano  de- 
veloped and  signed  these  regulations,  and 
a  broad  antidiscrimination  program 
could  finally  be  set  into  motion. 

Handicapped  Americans  worked  long 
and  hard  to  obtain  these  regulations  as 
parts  of  their  efforts  to  insure  enforce- 
ment of  the  title's  protections.  But  com- 
mencement of  a  Federal  section  504 
compliance  program  is  not  enough,  how- 
ever, to  guarantee  compliance  with  title 
V  throughout  the  society.  Disabled  Amer- 
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leans  face  still  another  struggle  to  trans- 
late their  statutory  and  regulatory  civil 
rights  protections  Into  actual  practice  by 
all  recipients  of  Federal  funds. 

The  problem  is  this — should  a  recipient 
of  Federal  funds  fall  to  comply  with  the 
provisions  of  title  V,  the  Federal  agencies 
administering  the  funds  are  empowered 
to  cut  off  recipients'  moneys.  Unfortu- 
nately, if  a  handicapped  person  wants  a 
job,  or  access  to  a  program  that  receives 
Federal  funds,  an  agency  does  not  have 
the  power  to  order  specific  relief  for  the 
person — it  can  only  threaten  to  cut  off  all 
Federal  funds  going  to  the  recipient.  This 
drastic  action  is  impracticable  as  a 
mechanism  to  insure  enforcement  of  civil 
rights  protections  on  an  individual  basis. 
Therefore,  each  disabled  person  must 
ultimately  turn  to  the  courts  if  he  or  she 
wishes  to  obtain  individual  relief. 

Individual  litigation  Is  thus  extremely 
important  to  the  effective  enforcement 
of  title  V's  guarantees.  At  present,  how- 
ever, very  little  title  V  litigation  has 
occurred,  largely  because  of  the  need 
for  extensive — and  expensive — investiga- 
tions, document  production  and  expert 
witnesses  to  press  such  cases  successfully. 
Disabled  people,  who  face  so  many  attl- 
tudlnal  and  architectural  barriers,  thus 
confront  an  economic  barrier  that  pre- 
vents many  of  them  from  exercising  their 
private  right  of  action,  and  individual 
remedy  becomes  impossible.  Unless  indi- 
vidual litigation  Is  made  feasible  under 
title  V,  much  of  its  protections  will  re- 
main unenforced. 

Therefore,  today  I  am  introducing  a 
bill  to  add  a  new  section  to  title  V  to 
allow  attorney's  fees  for  litigation 
brought  to  enforce  its  provisions.  This 
additional  section  serves  to  give  title  V 
parity  with  similar  civil  rights  laws  that 
award  attorney's  fees  to  prevailing 
plaintiffs.  All  handicapped  citizens  would 
then  join  the  ranks  of  other  civil  rights 
htigants  and  litigants  enforcing  section 
504  against  State  and  local  officials  in 
seeking  attorney's  fees  to  offset  the  great 
financial  burden  of  enforcing  the  Na- 
tion's nondiscriminatory  statutes.  My  bill 
makes  the  courts  a  viable  avenue  of  re- 
course for  disabled  Americans  whose 
civil  rights  are  violated. 

The  text  of  my  bill  follows: 

H.R.  8862 

A  bill  to  amend  the  Rehabilitation  Act  of 
1973  to  permit  courts  to  allow  a  reason- 
able Sttii^jey's  fee   to  prevailing   parties, 
other  thanxficUnlted^ States,  In  certain 
actions  under  ml?  V  of  such  Act 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title  V 
of  the  Rehabilitation  Act  of  1973  (29  U  S.C. 
790  et  seq.)    Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"ATTORNEY'S   FEES 

"Sec.  606.  On  any  action  or  proceeding  to 
enforce  any  provision  of  section  501.  section 
503.  or  section  504.  the  court,  In  Its  discre- 
tion, may  allow  the  prevailing  party,  other 
than  the  United  States,  a  reasonable  attor- 
ney's fee  as  part  of  the  costs.". 

"Sec  2.  The  table  of  contents  In  the  first 
section  of  the  Rehabilitation  Act  of  1973 
(Public  Law  93-112;  87  Stat.  356)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 
"Sec.  506.  Attorney's  fees.". 
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STATE-EMPLOYEE  RELATIONSHIP 


HON.  CHARLES  H.  WILSON 

OF  CALtPORmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  when  Congress  re- 
turns next  month,  one  item  on  the  calen- 
dar will  be  consideration  of  H.R.  6566, 
authorizing  appropriations  for  the  En- 
ergy Research  and  Development  Admin- 
istration for  fiscal  year  1978  national  se- 
curity programs. 

One  item  upon  which  there  Is  disagree- 
ment involves  the  status  of  University  of 
California  employees  at  the  Lawrence 
Livermore  Laboratory.  While  the  dis- 
agreement is  limited  to  one  California 
facility,  an  amendment  may  be  offered, 
and  for  my  colleagues'  benefit.  I  offer 
this  background  report. 

As  I  see  It,  the  central  question  Is 
whether  the  Congress  should  Intrude  In 
the  area  of  State-employee  relations 
while  legislation  on  this  subject  Is  pres- 
ently under  discussion  by  the  California 
State  Legislature. 

The  report  follows : 

Report 

The  California  legislature  Is  considering 
whether  to  permit  the  state's  public  employ- 
ees to  collectively  negotiate  labor  contracts 
with  their  employers.  Several  measures  are 
now  before  the  legislature. 

Assembly  bill  1590  proposes  to  replace  all 
existing  public  employee-employer  relations 
legislation.  Including  the  1975  law  affecting 
public  schools  and  community  colleges,  with 
a  single  collective  bargaining  law  covering 
virtually  all  of  California's  public  employees. 

Separate  bills  have  been  sponsored  by  As- 
semblyman Howard  Herman  and  Senator 
Ralph   Dills. 

The  Herman  legislation  (AH  1091)  Is  aimed 
solely  at  University  of  California  and  Cali- 
fornia State  University  and  College  employ- 
ees. 

Introduced  In  the  Assembly  In  April,  the 
Herman  bill,  based  upon  past  practice.  Is  ex- 
pected to  be  amended  from  Its  original  form 
as  It  moves  through  the  legislature.  The 
measure  has  cleared  both  the  Ways  and 
Means  Committee  and  the  Assembly.  The 
measure  then  went  to  the  State  Senate, 
where  It  was  at  the  time  the  Legislature  ad- 
journed for  the  summer.  The  legislature  re- 
convened on  August  1. 

That  bin  would  affect  Lawrence  Livermore 
Laboratory  employees  because  If  It  becomes 
law.  the  Laboratory,  as  part  of  the  University 
of  California  system,  would  be  covered  by  Its 
provisions. 

Currently  University  of  California  work- 
ers, as  well  as  all  state  employees,  fall  under 
what  Is  known  as  the  Hrown  Act,  authored 
by  then  Assemblyman  and  now  our  colleague 
Representative  George  Brown. 

That  legislation  permits  employees  to  or- 
ganize, and  requires  management  to  "meet 
and  confer"  with  employee  representatives 
on  Issues  Involving  wages,  grievances,  and 
working  conditions.  The  Hrown  Act,  however, 
does  not  provide  for  the  adoption  of  legally 
binding  labor  contracts. 

The  Herman  bill  proposes  new  regulations 
for  University  of  California  employees.  Sim- 
ilar to  the  Rodda  Act,  which  allows  the 
state's  public  schools  and  community  col- 
lege employees  to  choose  whether  they  want 
collective  bargaining,  the  Herman  bill  has 
these  provisions. 

Academic  and  non-academic  workers,  with 
the  exception  of  those  classed  as  "manage- 
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rial"  and  "confidential"  employees,  would  be 
free  to  Join  or  not  Join  organizations  estab- 
lished for  the  purposes  of  collective  bargain- 
ing. 

An  organization  representing  a  majority 
of  employees  in  what  is  termed  an  "appro- 
priate unit"  could  be  certified  as  the  exclu- 
sive bargaining  representative. 

An  employer  and  an  exclusive  bargaining 
representative  may,  but  are  not  required  to, 
enter  Into  binding  arbitration  to  settle  a 
dispute  that  might  arise,  for  example,  over 
Interpretation  of  an  agreement. 

The  act  would  be  administered  by  the 
Educational  Employment  Relations  Board 
which  was  formed  to  administer  the  1975  law 
covering  public  schools  and  community  col- 
leges. This  board  Is  similar  In  scope  and 
function  to  the  National  Labor  Relations 
Board.  Among  the  board's  duties  are:  deter- 
mining the  appropriateness  of  proposed  bar- 
gaining units,  conducting  and  certifying 
elections  that  determine  union  representa- 
tion by  employees,  and  Investigating  unfair 
labor  practices  by  either  management  or  or- 
ganizations. 

The  Herman  bill  Is  silent  on  the  con- 
troversial topic  of  public  employees'  right  to 
strike.  California  courts  have  held  that  state 
law  prohibits  strikes  by  public  workers. 

In  stating  who  would  be  permitted  to  Join 
employee  organizations,  the  bill  defines 
"confidential"  and  "managerial"  employees 
as  two  classes  excluded  from  collective  bar- 
gaining representation. 

Managerial  employees  are  defined  as  those 
who  have  "significant  responsibilities"  for 
formulating  or  administering  policies  and 
programs.  Confidential  employees  are  those 
whose  Job  requires  them  to  develop  or  pre- 
sent management's  position  on  collective 
bargaining  or  "whose  duties  normally  require 
access  to  confidential  Information  which 
contributes  significantly  to  the  development 
of  such  management  positions." 

"Supervisory  employees" — those  In  whom 
an  employer  has  delegated  authority  In  such 
personnel  matters  as  hlrlngs,  firings,  trans- 
fers, promotions,  layoffs,  or  discipline — could 
be  represented  In  a  collective  bargaining 
imlt.  But.  the  bill  says.  It  Is  not  "appro- 
priate" to  have  a  collective  bargaining  unit 
that  includes  both  supervisory  employees  and 
non -supervisory  employees. 

In  commenting  on  the  "appropriateness  " 
of  other  bargaining  units,  the  bill,  as  now 
written,  makes  these  points: 

.  skilled  crafts  employees  shall  have  the 
right  to  be  a  separate  unit  of  representation, 
based  on  occupation.  Skilled  crafts  employees 
shall  include,  but  not  be  limited  to,  employ- 
ment categories  such  as  carpenters,  plum- 
bers, electricians,  painters,  and  operating 
engineers. 

There  Is  a  presumption  that  professional 
employees  should  not  be  Included  in  the  same 
bargaining  unit.  However,  the  presumption 
Is  rebuttable. 

In  each  case  where  the  appropriateness  of 
the  unit  Is  an  Issue,  the  California  Educa- 
tional Employment  Labor  Relations  board 
decides  the  question  on  the  basis  of  the  com- 
munity of  Interest  between  and  among  the 
employees  and  their  established  practices  In- 
cluding, among  other  things,  the  history  of 
employee  representation,  the  extent  to  which 
such  employees  belong  to  the  same  employee 
organization,  and  the  effect  of  the  size  of 
the  unit  on  the  efficient  operation  of  the 
college  or  university. 

Meanwhile,  the  California  Senate  on 
June  21  approved  a  bill  sponsored  by  State 
Senator  Dills,  sending  this  collective  bargain- 
ing proposal  to  the  Assembly.  As  passed  by 
the  Senate,  the  Dills  measure  provides  state 
wor''ers — excluding  Unlversitv  of  California 
employees— a  system  of  employee  relations 
very  similar  to  that  now  provided  to  Cali- 
fornia city  and  county  emplovees  under  a 
law  known  as  the  Myers-Mllas-Brown  Act 


EXTENSIONS  OF  REMARKS 

Introduced  by  Senator  Dills  as  Senate  BUI 
839,  the  legislation  would  provide  that  em- 
ployer representatives  would  meet  and  confer 
with  representatives  of  recognized  employee 
organizations — If  employees  choose  collective 
bargaining — and  make  a  good  faith  effort  to 
reach  agreement  on  terms  and  conditions  of 
employment. 

If  agreement  Is  reached,  a  binding  "memo- 
randum of  understanding"  would  be  Jointly 
prepared  and  submitted  to  the  Legislature 
for  approval  and  funding.  If  agreement  can- 
not be  reached,  a  mediator  could  be  ap- 
pointed to  help  resolve  the  dispute. 

The  bill  also  provides  for  such  things  as 
the  development  of  regulations  pertaining  to 
the  official  recognition  of  employee  organiza- 
tions, the  role  of  management  and  confiden- 
tial employees  and  additional  dispute  reso- 
lution processes. 

^Either  the  Berman  or  the  Dills  bill  would 
have  to  be  approved  by  both  the  Assembly 
and  the  Senate  and  be  signed  by  the  governor 
before  it  becomes  law.  That  action  would 
have  to  come  In  this  session  of  the  Legisla- 
ture for  a  new  collective  bargaining  law  to 
take  effect  on  July  1,  1978. 
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THE  FISHERY  CONSERVATION  AND 
MANAGEMENT  ACT  OF  1976— 
SHADES  OF  PROMISE 


HON.  ROBERT  L.  LEGGETT 


A  VOID  TO  BE  FILLED 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr.  HOLLENBECK.  Mr.  Speaker,  the 
sudden  death  of  Archbishop  Makarios 
on  Wednesday  of  this  week  is  a  great 
tragedy  for  the  people  of  Cyprus.  Arch- 
bishop Makarios  worked  long  and  hard 
to  earn  the  trust  and  confidence  placed 
in  him  by  the  people  of  Cyprus  and  his 
memory  will  remain  as  an  inspiration  to 
Greek-Cypriots. 

During  the  1950's  Makarios  partici- 
pated in  the  militant  drive  to  secure 
Cypriot  unification  with  Greece.  His  ef- 
forts directly  contributed  to  the  inde- 
pendence Eichieved  on  August  16,  1960. 
During  his  17-year  tenure  as  the  major 
political  figure  in  his  country,  Makarios 
worked  toward  a  lasting  peace,  and 
managed  to  survive  even  the  most  dif- 
ficult of  situations.  In  the  past  two  de- 
cades Cyprus  has  come  to  the  brink  of 
war  three  times.  Makarios  weathered 
the  political  confrontations  on  the  is- 
land of  700,000  whose  evolution  has  been 
shaped  by  the  confiicts  between  its 
Greek  ethnic  ma.iority  and  Turkish 
minority. 

Because  of  his  benevolent  rule,  he  was 
genuinely  loved  and  supported  by  the 
significant  majority  of  Greek  Cypriots. 
Those  who  knew  him  well  spoke  of  him 
as  an  immensely  charming  and  charis- 
matic leader  who  was  without  equal. 

Despite  the  threat  of  violent  death 
which  tormented  his  existence  over  the 
past  years,  Makarios  continued  to  work 
in  a  public  capacity  aimed  at  unioniza- 
tion with  Greece.  His  death  has  created 
a  void  which  will  be  difficult  to  fill.  I 
onlv  hope  that  his  successors  will  work 
to  follow  the  goals  of  national  unifica- 
tion and  peace,  and  that  some  day. 
Cyprus  will  enjoy  the  benefits  of  polit- 
ical freedom  and  tranquillity  that  it  so 
richly  deserves. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  LEGGETT.  Mr.  Speaker,  com- 
mercial fisheries  traditionally  have  been 
an  important  source  of  income  and  em- 
ployment in  coastal  areas  in  the  United 
States.  However,  the  nature  of  the  re- 
source and  the  institutional  arrangement 
controlling  the  harvesting  of  this  re- 
source made  it  difficult  to  attract  capital, 
technology,  and  young  fishermen,  there- 
by relegating  commercial  fishing  to  mar- 
ginal break-even  operations  in  yester- 
year. 

The  U.S.  fleet  has  been  characterized 
by  old  vessels  which  were  expensive  to 
maintain,  relatively  inefficient,  and  sub- 
ject to  high  and  rapidly  increasing  insur- 
ance rates.  These  vessels  were  not  being 
replaced.  The  fishermen  or  crews  on 
many  of  them  received .  relatively  low 
earnings  for  the  long  hours  they  worked. 
New  fishermen  were  not  being  attracted 
to  these  fisheries  and  the  average  age  of 
fishermen  seemed  to  be  rising  steadily. 

Between  the  years  of  1960  and  1976, 
the  United  States  take  of  fish  ofT  its 
shores  has  remained  relatively  stable, 
even  declining  in  certain  locations,  while 
the  foreign  take  off  the  U.S.  coasts  in- 
creased monumentally.  This  situation 
has  caused  overfishing  in  at  least  10 
major  commercial  stocks  and  has  caused 
correspondent  adverse  economic  con- 
sequences to  our  fishermen. 

This  was  the  picture  we  faced  when 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  was  enacted  on  April 
13,  1976,  just  15  months  ago.  It  was  my 
hope  and  the  hope  of  my  colleagues  that 
this  act  would  be  a  giant  step  forward  in 
our  efforts  to  revitalize  the  U.S.  fishing 
industry.  Very  early  reports  indicate  that 
this  act  may  be  meeting  some  of  our 
expectations. 

I  have  asked  the  Department  of  Com- 
merce to  do  a  study  on  the  economic 
benefits  of  the  act  so  we  can  determine 
exactly  how  it  is  benefiting  the  fishing 
industry  and  what  more  needs  to  be  done 
to  assist  this  important  industry  to  re- 
gain its  proper  place  in  the  ranks  of  the 
world's  major  fishing  nations.  Perhaps 
we  have  been  effective! 

I  wish  to  bring  to  the  attention  of  my 
colleagues  an  article  in  the  July  25,  1977, 
Wall  Street  Journal  which  indicates  how 
much  the  picture  of  our  domestic  fishing 
industry  has  changed.  The  article  en- 
titled "After  Years  of  Decline,  U.S.  Fish- 
ing Industry  Is  Beginning  to  Boom,"  by 
Noil  Ulman.  follows : 

After  Years  of  Decline.  U.S.  Pishing 

Industry  Is  Becinning  To  Boom 

(By  Nell  Ulman) 

Gloucester,  Mass. — Although  the  fish  are 
still  running,  the  aging  commercial  fishing 
trawler  Natalie  III  Is  returning  to  port  here, 
her  voyage  marred  by  equipment  failures.  It 
has  happened  before — the  vessel  Is  about  30 
years  old — but  on  this  occasion,  Natalie  III 
skipper  Anthony  Parlsl  Is  surprisingly  undls- 
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couraged.  Times  are  sure  to  get  better,  he 
explains,  because  "big  things  are  changing 
In  this  Industry." 

And  Indeed  they  are.  Consider: 

After  years  of  decline,  the  New  England 
Ashing  fieefs  catch  is  a  striking  25  percent 
above  year-earlier  levels. 

Foreigners  are  showing  up  at  U.S.  fishing 
ports  everywhere,  eager  to  contract  for  sup- 
plies of  American-caught  fish. 

Young  people,  typified  by  the  resemblance 
of  Natalie  Ill's  crew  to  a  college  football 
team,  are  coming  back  to  the  fieet. 

And  Mr.  Parlsl  himself,  with  two  of  his 
brothers.  Impatiently  awaits  delivery  of  a 
new  110-foot,  steel-hulled  purse  seiner  under 
construction  In  Maine  at  a  cost  of  nearly  $1 
million.  The  boat  Is  part  of  a  new  boom  In 
flshlng-vessel  financing  and  construction. 
impact  of  the  200-Mn.E  limit 

Credit  for  all  this,  fishermen  say,  goes  to 
the  200-mlle  "fisheries  conservation  zone" 
established  by  Congress  last  March  1.  By 
giving  U.S.  fishermen  first  crack  at  fish 
within  200  miles  from  shore,  the  new  regula- 
tion had  cleared  over  400  foreign  fishing  ves- 
sels from  U.S.  waters.  And  although  fisher- 
ies experts  say  the  full  effect  of  the  law  on 
the  long-troubled  $3.3  billion  domestic  fish 
industry  is  yet  to  be  felt,  they  are  surprised 
by  the  difference  the  200-mlle  zone  Is  al- 
ready making  both  here  and  In  fishing  ports 
around  the  world. 

In  addition  to  the  U.S..  nearly  50  other 
countries  have  established  200-mlle  fishing 
boundaries,  most  of  them  in  the  past  six 
months.  Nor  will  It  be  long,  believes  John  A. 
Knauss.  dean  of  the  University  of  Rhode  Is- 
land's Graduate  School  of  Oceanography, 
before  all  coastal  nations  adopt  the  zone,  ex- 
tending new  claims  of  national  sovereignty 
over  37  percent  of  the  world's  ocean.  But  be- 
cause American  waters  have  been  a  prime 
source  of  fish  for  so  many  other  countries, 
It's  the  U.S.  limit  that  is  having  an  espe- 
cially significant  Impact  abroad. 

Fish  prices  in  Japan,  for  Instance,  have 
been  rising  sharuly  ever  since  the  new  U.S. 
and  Russian  limits  forced  many  Japanese 
fishing  vessels  from  Pacific  waters  within 
those  nations'  200-mlle  zones.  As  a  result, 
the  Japanese  government  has  begun  a  $7.^0 
million  program  to  improve  Japan's  coastal 
fishing  grounds.  And  the  Soviet  Union,  hun- 
dreds of  its  vessels  rushed  out  of  U.S. 
Atlantic  and  Pacific  waters.  Is  turning  to  the 
coastal  waters  of  Africa  and  Asia,  stepping 
up  diplomatic  efforts  to  secure  access  to 
fishing  areas  there. 

the    GERMANS'    COMPLAINT 

Meanwhile  In  West  Germany,  Nordstern 
High  Seas  Fishery  Co.  complains  that  for- 
eign-fishing quotas  set  under  the  U.S.  law 
are  so  low  that  there  could  be  5,000  workers 
out  of  Jobs  in  the  German  fishing  industry 
within  a  year.  To  fill  the  supply  gap  cre- 
ated by  the  quotas,  Nordstern  would  like  to 
take  fish  directly  from  American  fishing 
vessels  and  process  It  at  sea,  a  spokesman 
says.  (Mr.  Parlsl,  the  Natalie  III  skipper, 
says  he  already  has  been  asked  by  Nordstern 
If  he  would  be  willing  to  deliver  fish  to 
German  processing  vessels.  Nordstern  denies 
making  such  an  approach,  apparently  in  the 
mistaken  belief  that  such  transfers  would 
be  Ulegal.) 

Other  foreign  fish-nrocessors  also  are  ex- 
pressing Interest  in  doing  business  with  the 
American  fleet.  William  Gordon.  Northeast 
regional  director  of  the  National  Marine 
Fisheries  Service,  a  Commerce  Department 
arm.  reports  that  in  the  four  months  since 
the  200-mlle  limit  was  set,  over  30  delega- 
tions from  Jaoan,  Spain.  Poland,  West  Ger- 
manv  and  Italy  have  shown  up  here  seeking 
American  sources  of  supply  for  fish  they 
used  to  catch  themselves  off  U.S.  coasts.  A 
year  earlier,  by  contrast,  there  were  only 
two  such  visits. 

Besides  attracting  foreign  processors,  the 


EXTENSIONS  OF  REMARKS 

200-mlle  limit  is  also  stlmu'atlng  Investment 
within  the  U.S.  fishing  lnd\istry  Itself.  The 
Fisheries  Service  says  the  amount  of  loans 
it  guarantees  on  flshlng-boat  construction 
totaled  $21  million  in  the  Just-ended  fiscal 
year,  compared  wtlh  $8  million  In  fiscal  1976 
and  $5  million  the  year  before.  Among  the 
recent  recipients  are  Mr.  Parlsl  and  his 
brothers,  who  are  using  a  guaranteed  loan 
to  build  their  new  boat.  It  Is  an  Investment 
that  Mr.  Parlsl  says  depended  on  the  protec- 
tion of  the  200-mlle  limit.  "Without  It  there 
wouldn't  have  been  any  U.S.  fishing  indus- 
try— no  stock  to  fish  on,"  he  declares. 

LURING    NEWCOMERS 

The  Improved  climate  is  luring  newcomers 
as  well.  Frederick  Leber,  a  34-year-old  former 
staff  attorney  with  the  Securities  and  Ex- 
change Commission,  Is  building  a  $350,000 
83-foot  trawler  which  he  plans  to  operate 
with  a  hired  skipper.  Mr.  Leber  expects  to 
pay  off  his  government-backed  loan  on  the 
boat  In  six  to  seven  years,  depending  on 
fishing  prices. 

"If  prices  stay  where  they  are  this  week 
(around  20  cents  a  pound  for  cod) ,  we'll  just 
get  along,"  he  says.  "If  they  go  where  they 
were  last  winter  (around  75  cents  a  pound), 
we'll  make  a  lot  of  money."  In  any  case,  Mr. 
Leber  adds,  he  "wovldn't  have  done  It"  with- 
out the  200-mlle  limit. 

This  Is  eood  news  for  builders  of  fishboats. 
Bender  Shipbuilding  Co..  a  Mobile.  Ala.,  con- 
cern that  Is  building  Mr.  Leber's  boat,  says  a 
recent  surge  of  orders  has  extended  delivery 
time''-  to  a  year,  compared  with  six  months 
last  winter,  ^n  Seattle,  Marine  Construction 
and  Design  Co.  reports  nine  new  fishing  ves- 
Fels  on  order,  the  first  such  orders  In  18 
months.  And  Newport  Shipyard  fnc.  Newport, 
R.T..  which  hadn't  built  a  fishing  boat  "since 
the  1940s."  is  completing  a  96-foot  vessel  for 
delivery  this  summer  to  the  Gloucester  fieet 
end  negotiating  two  other  contracts,  a 
spokesman  says. 

Ald'ng  the  fishlne  Industry's  resurgence  is 
the  sharp  rl<=e  in  the  size  of  the  New  Eng- 
land catch.  The  amount  of  fish  brought  into 
principal  ports  since  the  200-mlle  limit  went 
Into  effect  totals  110  million  tons,  up  25"'; 
from  the  year  before.  Marine  biologists  who 
watch  the  fish  stock  are  reluctant  to  assign 
specific  reasons  for  this  Increase;  It  Is  cer- 
tainly too  early  for  the  200-mlle  limit  and  Its 
auotas  to  cause  a  rise  In  the  stocks,  they  cau- 
tion. And  federal  statisticians  en  the  West 
Coast,  an  even  bigger  fishery  than  New  Eng- 
land, say  there  doesn't  appear  to  have  been 
any  dramatic  change  In  landings  this  year, 
although  hard  figures  are  still  lacking.  (Much 
of  the  fishing  from  boats  out  of  West  Coast 
ports  takes  place  beyond  the  200-mlle  limit.) 

But  fishermen  themselves  haven't  any 
doubt  that  the  200-mile  limit  Is  makine  the 
difference  In  New  Eneland.  Edward  MacLeod, 
chairman  of  the  New  England  Fisheries  Steer- 
ing Committee  and  manager  of  Kennebec 
Fish  Co.'s  Gloucester  operations,  points  to  a 
chart  of  New  England  waters  to  explain: 
"Foreign  ves'sels  fishing  In  the  Gulf  of  Maine 
and  the  Georges  Bank  used  to  work  over  the 
schools  of  fish  out  there — break  them  up  and 
scatter  them.  Now  those  fish  are  coming  In 
closer  where  the  U.S.  fishermen  have  a 
chance." 

Whatever  the  case,  processors  of  fresh  fish 
have  turned  New  England  fishermen  away  at 
least  twice  this  spring,  unable  to  handle  their 
catch.  "That's  the  first  time  T  can  remember 
that  happening  in  15  years."  says  Rose  CluUa, 
who  helps  manage  Star  Fisheries,  a  small 
nroce'=sor  on  Gloucester's  Hnrbor  Loop.  Star 
finds  the  outlook  so  oromlsine  that  It  plans  a 
$700,000  expansion  of  Its  facilities  that  would 
allow  it  ti  handle  40  boats  at  a  time,  up  from 
six  rurrentlv.  Mrs.  Clulla  adds. 

On  a  lareer  scale,  Seattle-based  New 
England  Pish  Co.  plans  a  $2  million  to  $3 
million  addition  to  Its  Kodlak.  Alaska,  proc- 
essing plant.  T^e  new  facllltie<!  will  process 
bottom  fish  such  as  cod,  pollock  and  floun- 
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der  caught  In  waters  where  the  Russian  and 
Japanese  presence  Is  being  cut  back.  "We 
think  the  outlook  for  bottom  fish  Is  good  be- 
cause now  the  U.S.  can  manage  these  re- 
sources so  they  will  continue  to  produce,"  a 
spokesman  says.  "That's  a  tremendous 
change." 

These  processors,  however,  worry  about 
foreign  competition  for  U.S.-cau^t  flsh. 
While  Korean  Marine  Industrial  Develop- 
ment Corp.  recently  contracted  to  take 
American  fishermen's  catch  aboard  Its  proc- 
essing vessels  Inside  tha  200-llmlt  off 
Alaska,  two  West  Coast  Indtistry  groups  that 
advise  the  government  of  flshlng-quota  poli- 
cies recommended  disapproval  of  the  deal. 
And  the  National  Marine  Fisheries  Service, 
which  says  It  has  received  "several  applica- 
tions" for  permits  like  those  sought  by  the 
Koreans,  Is  scheduling  public  bearings  at 
fishing  ports  around  the  country  to  help  de- 
termine whether  foreign  processors  should 
be  allowed  to  operate  within  the  200-mlle 
zone. 

Still,  for  all  the  growth  predicted  for  the 
U.S.  fishing  fieet.  It's  likely  to  be  some  time 
before  t"ae  Industry  can  fill  domestic  de- 
mand. Currently,  nearly  half  the  flsh  con- 
sumed In  the  U.S.  Isn't  the  fresh-caught 
product  of  the  American  fleet  but  rather  flsh 
caught  by  foreigners  In  distant  European  or 
Mld-Atlantlc  waters,  frozen  and  then  sold  to 
large  food  processors  and  retailers  here.  As 
a  result,  the  U.S.  Is  running  a  $1.5  billion  an- 
nual trade  deflclt  In  fish  products. 

One  problem  Is  that  even  If  the  fieet 
could  catch  enough  flsh  to  satisfy  all  domes- 
tic demand,  U.S.  fresh-flsh  processors  lack 
the  capacity  to  turn  out  frozen  flsh  In  the 
volume  that  large  food-product  companies 
require.  Indeed,  the  Inability  of  the  fresh- 
fish  processors  to  absorb  today's  rising  catch 
has  even  forced  some  fish  prices  down. 

Many  In  the  Industry,  however,  believe 
this  situation  will  be  a  temporary  one.  "I 
foresee  the  domestic  Industry  once  again 
catching  enough  fish  to  sell  to  processors 
like  ourselves,"  says  Ross  N.  Clouston.  pres- 
ident of  Gordon  Corp.,  a  General  Mills  Inc. 
subsidiary  that  markets  frozen-fish  prod- 
ucts. Others  predict  further  Increases  In 
U.S.  fish  exports.  "There's  a  market  some- 
where in  the  world  today  for  every  flsh  an 
American  fisherman  can  catch,"  declares 
Mr.  Gordon  of  the  Fisheries  Service. 

Such  prospects  are  bringing  young  people 
back  to  the  domestic  fleet.  The  pay  Is  good: 
A  deckhand  can  earn  $20,000  a  year  now. 
while  a  skipper  can  make  up  to  $35,000  a 
year,  says  Natalie  Ill's  Mr.  Parlsl.  And  the 
University  of  Rhode  Island,  which  claims  to 
offer  the  nation's  only  bachelor's  degree  In 
fishing,  says  the  number  of  students  signing 
up  for  the  curriculum  rose  to  87  last  year 
from  58  In  1975.  Applications  for  this  fall's 
semester  total  100  for  50  available  openings, 
the  university  adds. 


PERSONAL  EXPLANATION 


HON.  JIM  LEACH 

or  IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  LEACH.  Mr.  Speaker,  because  of 
scheduling  conflicts,  I  missed  the  fol- 
lowing votes  and  would  like  to  record  how 
I  would  have  voted  if  I  had  been  present: 
Roll  No.  84,  "yes;"  roll  No.  138,  "yes;" 
roll  No.  183,  "yes:"  roll  No.  205.  "yes;" 
roll  No.  259.  "yes:"  roll  No.  289,  "no:"  roll 
No.  299,  "yes:"  roll  No.  300,  "yes:"  roll  No. 
301,  "yes:"  roll  No.  376,  "yes;"  roll  No. 
378,  "no;"  roll  No.  421,  "yes;"  and  roll 
No.  464.  "yes." 

On  roll  No.  9,  I  voted  "present"  be- 
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cause  of  a  conflict  of  interest  caused  by 
ownership  in  a  family  company  directly 
affected  by  the  legislation  in  question. 
Subsequently,  my  family  has  agreed  to 
sell  out,  through  merger,  our  interest  In 
the  family  business. 

On  roll  No.  227  and  No.  373, 1  voted  to 
prohibit  aid  or  trade  to  Cuba.  My  feel- 
ing Is  that  such  a  prohibition  is  justified 
with  respect  to  aid.  but  not  trade.  We 
have  trade  relations  today  with  both  the 
Soviet  Union  and  the  Peoples  Republic 
of  China.  Trade  Implies  mutual  advan- 
tage, not  approval  of  domestic  political 
systems. 


OIL  IMPORTS:   A  CONTINUING  AND 
GROWING  DISASTER 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  VANIK.  Mr.  Speaker,  in  June,  the 
Library  of  Congress  released  a  major  re- 
port entitled  "Project  Interdependence: 
U.S.  and  World  Energy  Outlook  Through 
1990."  The  report,  prepared  at  the  re- 
quest of  both  House  and  Senate  Commit- 
tees, is  an  excellent  statement  of  the 
enormous  energy  problems  facing  the 
Nation.  The  report  clearly  indicates  that 
the  President's  plan,  which  has  been 
weakened  by  the  Congress,  is  inadequate 
to  deal  with  the  energy  problems  facing 
the  United  States. 

The  following  quotes  from  the  report 
are  the  best  summary  I  have  seen  on  the 
probable  level  of  oil  and  natural  gas  im- 
ports which  will  be  required  by  the 
United  States  during  the  next  few  years. 
These  figures  indicate  that  at  the  present 
level  of  imports,  we  are  facing  a  long- 
range  trade  and  balance  of  payments 
problem  which  threaten  the  value  of  the 
dollar  and  the  stability  of  our  economy 
and  the  world's  economy: 

OIL  AND  NATURAL  CAS  IMPORTS 

10.  Under  base  case  demand  and  supply 
conditions  laid  down  in  this  report,  natural 
gas  Imports  are  expected  to  grow  from  0  9 
TCP  in  1976  to  1.5  TCP  In  1980.  2  1  TCP  In 
1985.  and  2.4  TCP  by  1990.  Oil  Imports- 
crude  oil  and  oil  products— are  projected  to 
Increase  from  7.2  million  b/d  In  1976  to  10 
million  b  d  In  1980.  11.8  million  b/d  In  1985 
and  12.9  million  b/d  by  1990.  The  strategic 
oil  storage  program  Is  projected  to  add  an- 
other 0.4  million  b/d  In  1980  and  0.3  million 
b/d  In  1986. 

11.  Additional  oi:  Imports  win  come  pri- 
marily from  Arab  countries  In  the  Middle 
East  and  North  Africa.  Total  U.S.  Imports 
from  the  Middle  East  and  North  Africa  are 
projected  to  grow  from  about  2.5  million  b  d 
In  1976  to  6.6  million  b/d  In  1980,  7.4  million 
b/d  In  1985,  and  7.9  million  b/d  by  1990.  The 
adverse  effects  of  another  oil  embargo  on  the 
economy  at  current  and  projected  Arab  oil 
Import  levels  could  be  anywhere  between 
very  substantial  and  disastrous. 

12.  The  Implications  of  a  dependence  on 
the  Middle  East  and  North  Africa  In  1085 
equal  to  total  oil  Imports  in  1976  are  mani- 
fold and  Include:  (a)  potential  oil  supply 
Interruptions  as  a  result  of  war  In  the  Middle 
East,  or  confrontation  with  the  Soviet  Union 
or.  acts  of  sabotage  by  terrorist  groups,  (b) 
unknown  effects  of  the  accumulation  of  vast 
monetary  reserves  In  Saudi  Arabia  and  a  few 
other    Ar»b    Oulf   countries    on    the    world 
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economy;  (c)  potential  conservation  poli- 
cies of  Saudi  Arabia  or  other  Arab  Oulf  coun- 
tries with  limited  capital  absorptive  capacity, 
resulting  in  escalating  oil  prices;  (d)  reduced 
leverage  In  the  exercise  of  U.S.  foreign  policy 
In  the  region;  (e)  possible  friction  within 
the  western  alliance  systems  related  to  po- 
tential competition  for  available  Middle  East 
oil  supplies. 

These  Library  figures  are  most  omi- 
nous. The  Library  estimates  we  will  be 
Importing  10  million  barrels  of  oil  per 
day  by  1980— that  equals  3.6  billion  bar- 
rels per  year.  Assuming  $15  per  barrel  oil 
by  that  time,  which  may  well  be  a  con- 
servative assumption — our  payments  to 
foreigners  for  oil  will  be  $55  billion  per 
year.  The  figure  of  $55  billion  is  approxi- 
mately half  of  the  value  of  our  total  Im- 
ports today,  half  of  our  defense  budget, 
half  of  our  social  security/medicare 
budget — it  is  a  national  treasure  that  Is 
being  sent  overseas  In  exchange,  not  for 
capital  goods  to  make  our  country  better, 
but  for  fuel  to  be  burned  away. 

These  figures  are  stark  testament.s  to 
the  need  to  conserve  and  to  develop  al- 
ternative forms  of  non-oil  energy. 


THE  CLEAN  AIR  ACT  AMENDMENTS 
OF  1977 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  RUPPE.  Mr.  Speaker,  automotive 
workers,  not  only  In  Detroit  but  through- 
out the  United  States,  heaved  a  deep  sigh 
of  relief  when  Congress  last  night  finally 
passed  and  sent  to  the  President  the 
Clean  Air  Act  Amendments  of  1977. 

This  act  provided,  in  part,  an  essential 
extension  of  the  overly  strict  automotive 
emissions  schedule  due  to  take  effect  this 
year.  These  statutory  standards  would 
mean  lost  jobs  to  thousands  of  workers 
if  an  extension  were  not  passed. 

Although  the  automotive  emission 
standards  finally  agreed  upon  were  more 
stringent  than  those  Included  in  the 
House-passed  bill,  H.R.  6161,  workers  in 
the  automobile  and  related  Industries, 
who  comprise  about  one  out  of  every  five 
jobs  in  our  labor  force,  were  spared  the 
hardships  associated  with  job  lay-offs 
that  would  have  occurred  without  this 
11th  hour  reprieve  by  Congress.  Accord- 
ingly, the  measure  passed  by  a  voice  vote. 

But  the  automotive  emissions  schedule 
was  only  a  part  of  the  bill  which  will  have 
a  wide-ranging  Impact  outside  the  au- 
tomotive industry.  I  refer,  of  course,  to 
the  restrictions  on  stationary  source 
emissions:  and,  in  particular,  the  issue 
of  significant  deterioration.  It  seems  that 
in  our  rush  to  meet  the  mid-August  dead- 
line for  automotive  emissions,  we  may 
be  unnecessarily  restricting  further  de- 
velopment in  the  rural  areas  of  the  Na- 
tion, such  as  my  own  district  of  northern 
Michigan. 

While  I  clearly  favor  a  continuing  ef- 
fort to  improve  the  quality  of  the  Na- 
tion's air,  I  am  deeply  concerned  that, 
ultimately,  this  legislation  will  lead  to  a 
"no  growth"  policy  for  areas  such  as 
northern  Michigan. 

In  particular,  I  worry  about  the  strln- 
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gent  emission  restrictions  placed  upon 
class  I  areas,  and  how  this  new  legislation 
will  affect  development  in  adjacent  or 
nearby  lands  surrounding  the  class  I 
areas. 

Coming,  as  I  do,  from  a  district  that 
includes  three  national  forests,  a  na- 
tional park,  a  national  lakeshore,  and  a 
Federal  wildlife  refuge,  and  where  the 
preservation  of  northern  Michigan's 
unique  environment  and  development  of 
mineral  resources  has  gone  hand-in- 
hand  for  over  a  century,  stringent  growth 
restrictions  arising  from  the  significant 
deterioration  section  of  this  legislation 
would  be  not  only  unnecessary  but  also 
an  economic  hardship  on  my  district, 
which  is  currently  experiencing  an  eco- 
nomic revival. 

It  is  unfortunate  that  the  Breaux 
amendment  permitting  an  18-day  vari- 
ance In  sulfur  dioxide  emissions  was  only 
adopted  for  class  I  areas  and  not  also 
Included  for  class  II  areas.  It  remains 
to  be  seen  whether  this  variance  will  be 
sufficient  to  meet  the  strict  increment 
levels  established  under  this  legislation. 
Undoubtedly,  the  provisions  dealing 
with  significant  deterioration  will  result 
in  lengthy  and  complex  regulations  and 
perhaps  even  legal  battles  over  interpre- 
tation of  the  act. 

Therefore,  I  want  to  express  my  reser- 
vations about  this  legislation  as  it  per- 
tains to  significant  deterioration.  I  fear 
Congress  may  again  be  confronted  with 
this  issue  in  the  very  near  future. 
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AIR  BAG  DECISION  WILL  REDUCE 
FATALITIES 


HON.  DOUGLAS  WALGREN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr.  WALGREN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  following  article  concerning 
the  air  bag  issue. 

[From   the  Scranton  Times,  July  13,   1977| 
Air   Bag   Decision   Will   Reduce   PATALrrns 

Overshadowed  by  President  Carters  an- 
nouncement of  an  end  to  the  Bl  bomber  pro- 
gram was  the  news  of  the  decision  of  Trans- 
portation Secretary  Brock  Adams  to  require 
automatic  crash  protection  devices  In  all  new 
cars  by  the  1984  model  year. 

The  two  announcements  came  the  same 
day.  The  Bl  decision  wUl  avoid  an  unneces- 
sary expenditure  of  taxpayer  dollars.  The  de- 
cision to  require  air  bags  or  automatic  re- 
straints In  cars  will  me^n  a  savin?  of  lives. 

The  Insurance  Institute  for  Highway 
Safety,  which  has  been  a  leading  proponent 
of  automatic  protective  devices  in  cars,  re- 
ports that  more  than  half  of  the  27,000  auto 
accident  deaths  each  year  result  from  crashes 
In  which  air  bags  or  automatic  seat  restraints 
would  prevent  fatalities.  Secretary  Adams 
said  his  decision  could  save  as  many  as  9,000 
lives  a  year. 

While  the  devices  have  been  available  for 
some  years,  the  auto  industry  has  been  re- 
luctant to  make  them  standard  equipment. 
And  most  motorists  have  declined  to  use  the 
seat  belts  and  related  equipment  which  are 
now  required  In  new  cars.  Legislatures  have 
been  unwllUlng  to  mandate  seat  belts  be  used 
by  motorists  and  passengers. 

To  get  around  the  problem,  safety  officials 
have  been  urging  that  automatic  safety  de- 


vices be  required  by  law.  The  former  Trans- 
portation secretary,  William  T.  Coleman,  Jr., 
declined  to  Issue  such  an  order.  He  urged 
auto  makers  to  Install  air  bags  on  half  a  mil- 
lion cars  In  late  1979  on  a  voluntary  basis. 

But  highway  safety  is  not  something  that 
can  be  left  to  a  voluntary  basis,  as  has  been 
shown  by  both  manufacturers  and  the  mo- 
toring public.  With  air  bags  and  automatic 
seat  restraints  elevated  to  equipment  re- 
quired by  law,  the  devices  will  be  there  when 
needed.  The  timetable  setting  deadlines  of 
the  1982  model  year  for  larger  cars  and  1984 
for  all  cars  Is  a  reasonable  transition  period 
for  car  manufacturers  and  the  public  to  get 
used  to  the  idea.  And  mass  production  of  the 
devices  will  make  them  less  expensive  than 
they  are  now. 


SEEKS  CONSUMER  PROTECTION 
AGAINST  FRAUD  IN  THE  MARKET- 
PLACE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  In 
seeking  ways  to  increase  the  ability  of 
consumers  to  exercise  their  rights  In  the 
marketplace,  this  Congress  Is  considering 
a  number  of  proposals  designed  to  give 
consumers  a  strong  voice  in  the  regula- 
tory process  and  provide  consumers  the 
legal  ability  to  fight  against  fraud  and 
unfair  practices.  One  such  proposal  is 
section  7  of  H.R.  3816,  the  FTC  Amend- 
ments Act  of  1977.  H.R.  3816  is  sched- 
uled to  reach  the  House  fioor  shortly.  The 
bin,  and  especially  section  7,  has  been 
the  subject  of  an  intense  lobbying  effort 
by  some  members  of  the  business  com- 
munity. Since  much  of  the  opposition  to 
section  7  comes  from  business  groups 
who  are  also  opposed  to  a  bill  which  I 
have  sponsored  creating  a  Federal 
agency  for  consumer  protection,  and 
since  many  of  the  arguments  made 
against  the  ACP  and  section  7  are  sim- 
ilarly illogical  and  often  Inconsistent,  I 
would  like  to  bring  those  Inconsistencies 
and  contradictions  to  light  and  to  urge 
those  Members  of  Congress  concerned 
with  affording  consumers  adequate  pro- 
tection to  support  section  7  of  H.R.  3816. 

Section  7  allows  consumers  who  are 
injured  by  a  violation  of  an  FTC  rule  or 
order  to  sue  individually  or  as  a  class 
for  damages  resulting  from  the  violation. 
In  short,  this  provision  allows  consum- 
ers to  use  the  orders  and  rules  of  the 
PTC  to  obtain  relief  from  fraud  or  unfair 
business  practices  by  creating  a  private 
right  of  action. 

Contrary  to  the  picture  of  massive  and 
frivolous  law  suits  which  would  result 
from  this  provision  as  painted  by  its  op- 
ponents, the  ability  to  use  this  section 
is  narrowly  prescribed.  In  order  to  bring 
a  law  suit  under  this  provision,  the  FTC 
must  have  certified  in  the  rule  or  order 
to  be  invoked  that  it  is  appropriate  for 
use  in  private  relief.  In  other  words,  the 
PTC  must  provide  by  the  terms  of  the 
rules  or  order  that  it  can  serve  as  the 
basis  for  consumer  suits. 

Section  7  spells  out  specifically  the 
way  In  which  notice  shall  be  given  to 
potential  members  of  a  class  and  the  way 
in    which    damages    shall    be    proved. 
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awarded,  and  distributed.  It  provides  de- 
fendants with  substantial  protection 
against  Irresponsible  litigation  and  un- 
justified damages  awards  by  requiring 
that  the  suits  and  resultant  awards  be 
conducted  according  to  wel' -defined 
criteria. 

Yet  some  business  groups  continue  to 
oppose  section  7  with  tortured  arguments 
based  on  distortion  of  the  section's  pro- 
visions and  positions  which  are  totally 
contradictory  with  positions  taken  by  the 
same  groups  against  other  consumer 
protection  legislation. 

For  example,  it  has  been  argued 
against  section  7  that  In  order  to  pre- 
serve uniformity  of  law  enforcement  and 
regulatory  activity,  one  Government 
agency  should  enforce  the  statutes  within 
its  congressionally  mandated  jurisdic- 
tion. However,  when  faced  with  the  pros- 
pect of  one  Government  agency  created 
to  insure  that  those  statutes  are 
enforced  with  serious  representation  of 
the  consumer  viewpoint,  uniformity  of 
enforcement  Is  opposed. 

Another  example  of  the  inconsistency 
In  the  business  arguments  against  section 
7  and  the  consumer  agency  is  the  too- 
much-Government  argument.  The  con- 
sumer agency  legislaJon  has  been  criti- 
cized by  its  opponents  as  a  costly  addi- 
tional layer  of  bureaucracy.  Section  7  is 
a  legislative  proposal  designed  to  afford 
consumers  serious  protection  against 
marketplace  abuses  at  no  cost  whatever 
to  the  Federal  Government  and  without 
creating  any  additional  layers  of  bureau- 
cracy. Yet  it  is  as  strongly  opposed  as  the 
consumer  agency. 

The  real  issues  raised  by  section  7, 
however,  are  not  the  issues  of  uniformity 
or  cost  or  even  the  wisdom  of  a  class 
action  mechanism.  The  real  issue  is  re- 
sources. At  an  FTC  oversight  hearing  by 
the  Commerce,  Consumer,  and  Monetary 
Affairs  Subcommittee,  which  I  chair, 
Congressman  Elliott  Levitas,  Demo- 
crat of  Georgia,  made  the  following 
observation  to  the  Commission: 

Mr.  Gibson  and  others  have  commented 
about  limited  resources  and  the  Impact 
which  that  has  had  upon  the  decisions  made 
not  only  at  the  regional  offices,  but  in  Wash- 
ington as  well.  That  Is  a  factor  well  known  to 
the  private  practitioner.  In  fact,  I  would 
guess  that  that  is  one  thing  on  which  the 
private  practitioner  with  a  marginal  case 
can  rely  most  effectively.  If  he  puts  you 
people  to  enough  work,  he  knows  that  you 
are  going  to  go  on  another  matter  where 
you  have  a  better  cost-benefit  relationship 
existing.  ("Federal  Trade  Commission  Re- 
gional Office  Operations",  hearings  before  the 
Commerce,  Consumer,  and  Monetary  Affairs 
Subcommittee  of  the  House  Government  Op- 
erations Committee,  March  15  and  16,  1977.) 

Indeed,  it  is  well  known  to  the  business 
interests  which  oppose  section  7  that  the 
FTC  with  its  limited  resources  cannot 
possibly  detect  and  sue  every  violator  of 
its  statutes.  Section  7  will  allow  aggrieved 
consumers  to  use  their  FTC  Act  to  sue 
the  violators  which  the  FTC  would  never 
get  to.  In  fact,  statutes  authorizing  com- 
binations of  public  and  private  enforce- 
ment are  common  in  the  antitrust,  se- 
curities, employment  discrimination, 
civil  rights,  and  environmental  areas 
precisely  because  limited  Government  re- 
sources alone  could  not  realistically  be 
expected  to  solve  the  problem. 
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This  Congress  has  an  opportunity  to 
give  consumers  both  the  voice  they  need 
in  the  regulatory  process  and  the  tools 
necessary  to  enforce  the  rights  afforded 
to  them  by  that  process.  I  urge  my  col- 
leagues to  support  section  7  of  HJl. 
3816. 


REPRESENTATIVE  BINGHAM'S  LET- 
TER ON  THE  CLINCH  RIVER 
BREEDER  REACTOR 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALITOBNIA 
IN  THE  HOTTSE  OF  REPRESENTA-nVES 

Friday,  August  5,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, my  good  colleague.  Representative 
Jonathan  Bingham,  had  an  excellent 
"Dear  Colleague"  letter  the  other  day  In 
support  of  the  President's  decision  to 
defer  the  Clinch  River  breeder  reactor. 
For  the  educational  value  to  all  of  us.  I 
Insert  his  letter  into  the  Record. 

The  letter,  dated  July  14,  follows: 

July  14,  1977. 

Dear  Colleague  :  I  am  writing  to  urge  your 
support  for  George  Brown's  amendment  to 
the  ERDA  authorization  bill.  H.R.  6796,  an 
amendment  which  will  provide  $33  million 
for  termination  of  the  Clinch  River  Breeder 
Reactor  project,  while  retaining  nearly  $500 
million  for  continued  research  and  develop- 
ment of  more  safeguardable  breeder  reactors. 

Over  the  past  several  weeks  the  Congress 
has  been  subjected  to  an  intense  and  often 
misleading  lobbying  campaign  by  proponents 
of  the  Clinch  River  project.  In  writing  today, 
I  want  to  share  with  you  my  understanding 
of  the  facts  of  the  situation  and  offer  you  my 
reasons  for  supporting  the  President's  deci- 
sion to  defer  commercialization  of  the  breed- 
er reactor. 

It  is  my  belief  that  the  spread  of  nuclear 
weapons  capability  represents  the  single 
greatest  threat  to  the  continued  existence  of 
human  civilization  on  this  planet.  Specifi- 
cally, the  danger  Is  that  terrorist  organiza- 
tions or  Irresponsible  nations  such  as  Uganda 
or  Libya  will  gain  possession  of  enough 
Plutonium  to  readily  manufacture  nuclear 
weapons.  The  present  generation  of  light 
water  nuclear  reactors  do  not  present  this 
danger :  they  use  a  slightly  enriched  uranium 
fuel  which  does  not  contain  plutonium.  After 
use  In  light  water  reactors,  the  spent  fuel 
rods  do  contain  some  plutonium,  but  It  Is 
mixed  in  with  lethally  radioactive  by-prod- 
ucts of  the  fission  process  and  is  thus  rela- 
tively inaccessible. 

President  Carter  is  presently  pursuing  a 
courageous  and  far-reaching  foreign  policy 
initiative  designed  to  curb  the  use  of  plu- 
tonium as  a  reactor  fuel.  At  the  heart  of  this 
difficult  effort  is  the  attempt  to  prevent  pre- 
mature commitment  to  breeder  reactors.  If 
the  House  were  to  encourage  the  commercial- 
ization of  the  plutonium  breeder  by  approv- 
ing full  funding  of  the  Clinch  River  proj- 
ect— which  would  use  a  pure  plutonium 
fuel — we  would  completely  undermine  the 
Administration's  vital  antlprollferatlon 
effort. 

The  key  point  here  is  that  through  the  In- 
troduction of  commercial  plutonlum-fueled 
breeders  such  as  Clinch  River,  the  U.S. 
would  sanction  the  use  of  plutonium  as  a 
legitimate  article  of  dally  commerce.  It  would 
take  only  twenty  pounds  of  plutonium  to 
fashion  a  nuclear  weapon  as  destructive  as 
the  bomb  dropped  on  Nagasaki.  The  accept- 
ance of  this  pure  weapons-grade  material  as 
a  reactor  fuel  would  encourage  the  develop- 
ment of  a  "plutonium  economy"  where  pure 
nuclear  bomb  material  would  be  a  dally  clr- 
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culatton  throughout  the  globe:  In  such  a 
world  nuclear  antlproUferation  efforts  would 
be  completely  hopeless,  and  International 
safeguards  on  plutonlum  diversion  would  be 
Impossible  to  enforce.  That  Is  why  the  House 
International  Relations  Committee  reported 
last  year,  after  two  years  of  study  on  Inter- 
national safeguards  that  "Safeguards  which 
are  adequate  and  effective  when  applied  to 
nuclear  reactors  are  inadequate  and  Ine.Tec- 
tlve  when  applied  to  nuclear  reprocessing 
facilities."  The  same  rationale  lay  behind 
the  International  Relations  Committee's  vote 
on  May  24  of  this  year  to  support  President 
Carter's  decision  to  terminate  the  Clinch 
River  project  and  vigorously  pursue  develop- 
ment of  more  safeguardable  alternatives. 

Foreign  nations  share  our  deep  concern 
over  the  dangers  of  the  plutonlum  economy. 
Several  of  the  Carter  Administrations  anti- 
proliferation  Initiatives  have  already  met 
with  significant  success  abroad,  despite  the 
fact  that  representatives  of  the  U.S.  nuclear 
Industry  have  constantly  encouraged  opposi- 
tion to  these  Initiatives  from  within  the 
atomic  bureaucracies  of  foreign  nations.  Spe- 
clflcBlly,  we  can  be  pleased  by  the  announce- 
ment by  the  French  and  the  West  Germans 
that  they  will  enter  Into  no  new  contracts  to 
export  nuclear  fuel  reprocessing  planta  to 
purify  plutonlum  for  use  In  breeders.  The 
U.S.  has  also  been  successful  in  preventing 
the  premature  operation  of  such  a  plant  In 
Japan.  Canada  and  Australia — two  of  the 
world's  leading  uranium  producers — have 
strongly  embraced  U.S.  antlproUferation  ef- 
forts. The  British  have  initiated  a  far-reach- 
ing' national  debate  on  their  breeder  pro- 
gram. And  In  West  Germany — where  there  is 
presently  a  moratorium  even  on  light  water 
reactor  construction— a  key  committee  of 
the  Parliament  has  frozen  funds  for  their 
breeder  reactor  research  program. 

What  the  termination  of  the  Clinch  River 
project  offers  to  this  nation— and  the  world — 
Is  time,  time  to  examine  seriously  the  effects 
of  using  pure  plutonlum  as  an  article  of 
dally  commerce.  There  are  many,  many  al- 
ternatives: the  most  prominent  are  alterna- 
tive breeder  reactor  designs  where  various 
mixtures  of  uranium,  thorium,  and  plutonl- 
um might  be  used  as  fuel  Instead  of  the  pure, 
weapons-grade  material  for  which  Clinch 
River  has  been  designed.  Again,  there  is 
nearly  $500  million  dollars  in  the  ERDA  bill 
for  the  study  of  these  alternative  breeder 
types  which  will  not  be  affected  by  the 
Brown  Amendment.  We  are  not  "killing  the 
breeder  program". 

But  we  are  faced  here  In  the  Congress 
with  an  Industry  lobby  hungry  for  the  $2.2 
billion  contracts  for  Clinch  River.  They  are 
claiming  the  program  Is  necessarv  because 
we  are  running  out  of  uranium  to'fuel  con- 
ventional light  water  reactors.  This  is  not 
true:  we  have  at  least  enough  uranium  to 
fuel  all  the  conventional  nuclear  reactors 
we  could  possibly  use  until  well  Into  the  next 
century  The  breeder  Industry  is  claiming 
we  need  to  build  the  Clinch  River  breeder 
now,  or  else  we'll  soon  have  energy  short- 
ages. This,  too.  Is  untrue:  even  if  we  were 
to  continue  top  priority  funding  of  a  com- 
mercial breeder  program,  it  would  offer  us 
less  than  half  the  energy  we'll  be  getting 
from  solar  power  by  the  year  2000.  according 
to  ERDA  estimates.  The  fact  is  that  the  plu- 
tonlum breeder  will  produce  little  or  no  en- 
ergy this  century.  Nuclear  power's  contribu- 
tion to  our  energy  needs  can  be  met  bv  light 
water  reactors.  Clinch  River  backers  are 
pushing  the  program  because  they  say  it  Is 
desperately  needed  to  supply  Jobs.  Yet  a  $2.2 
billion  program  is  an  absurdly  costly  way  to 
provide  a  few  thousand  temoorarv  Jobs.  We 
can  have  more  Jobs  and  additional  energy 
sources  a  lot  cheaper,  a  lot  safer  and  at  far 
less  peril  to  ongoing  foreign  policy  inltta- 
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tives  without  pouring  the  lion's  share  of 
our  energy  research  and  development  monies 
into  a  commercial  plutonlum  breeder.  As  a 
final  point,  it  is  worth  refuting  the  state- 
ment made  by  CRBR  proponents  that  we 
should  reject  the  Administration's  views  and 
proceed  with  Clinch  River  construction  be- 
cause to  do  otherwise  would  break  up  the 
program's  management  team.  This  statement 
falls  to  acknowledge  the  abysmal  manage- 
ment record  this  project  has  had  since  1973: 
over  the  past  four  years  the  original  price 
tag  has  soared  from  $699  million  to  $2.2 
billion,  with  Industry's  share  of  the  total 
cost  plummeting  from  50%  to  less  than 
12%. 

The  Carter  Administration  has  made  the 
courageous  decision  to  develop  alternative 
breeder  reactor  designs  with  our  allies  while 
terminating  the  Clinch  River  project.  I  feel 
strongly  that  this  decision  deserves  the  sup- 
port of  the  House.  I  urge  my  colleagues  to  re- 
ject the  simplistic  arguments  made  by  the 
breeder  industry  and  to  support  the  Brown 
Amendment  to  terminate  Clinch  River 
funding. 

I  am  enclosing  some  other  comments  on 
the  breeder  issue  supporting  termination  of 
the  Clinch  River  project. 
Sincerely, 

Jonathan  B.  Bingham. 

Additional  Comments  on  the  Clinch  Rivek 
Project 
President  Carter.  (Letter  from  Dr.  James 
Schleslnger  to  Rep.  Bingham  5,  23'77)  He 
(the  President)  believes  the  Clinch  River 
Breeder  Reactor  Is  unnecessary  for  the  main- 
tenance of  the  U.S.  nuclear  research  and  de- 
velopment program.  The  CRBR  is  a  highly 
expensive  program  designed  to  give  momen- 
tum to  the  commercialization  of  the  LMFBR. 
This  effort  is  superfluous  at  this  time  .  .  . 
the  President  believes  that  continuing  with 
the  CRBR  program  is  unwise." 

Secretary  of  State  Cyrus  Vance.  (Letter  to 
Speaker  O'Neill  6/14/77)  If  we  were  to  pro- 
ceed toward  the  early  commercialization  of 
the  breeder  at  this  time,  by  funding  the 
Clinch  River  Breeder  Reactor,  it  would  un- 
dermine our  credibility  and  call  into  question 
our  motives  in  calling  for  a  Joint  reassess- 
ment of  the  problems  associated  with  early 
entry  into  a  plutonlum-based  economy. 

Dr.  James  Schlesincer.  (Testimony  before 
Science  and  Technology  Committee  6/7/77) 
The  current  estimate  for  nuclear  capacity 
In  the  year  2000  is  less  than  one- 
third  of  what  the  estimate  was  when  the 
CRBR  project  was  authorized  .  .  .  the  breeder 
program  in  this  scenario  need  not  begin  until 
after  2000  ...  I  believe  commercialization  of 
the  LMFBR  should  be  deferred  and  the  con- 
struction of  the  CRBR  should  be  cancelled. 
Secretary  of  Defense  Harold  Brown.  (Let- 
ter to  Rep.  Downey  6/9/77)  ....  there  is  a 
very  clear  Increase  In  the  risk  of  prolifera- 
tion of  nuclear  weapons  capability  associated 
with  the  widespread  use  of  plutonlum  .  .  . 
The  acquisition  of  a  nuclear  weapons  capa- 
bility by  any  additional  countries  certainly 
increases  the  possibility  of  a  weapon  being 
used  and  is  clearly  inconsistent  with  our 
national  security  interests."  (Emphasis 
added.) 

New  York  Times.  Construction  of  the 
Clinch  River  plant  would  have  little  effect 
on  our  ability  to  build  breeder  reactors  a 
decade  from  now,  if  they  are  needed  .  .  . 
Clinch  River  is  an  unnecessary  project  com- 
bining poor  economics,  bad  foreign  policy 
and  needed  technology. 

UAW.  We  strongly  endorse  the  President's 
decision  to  indefinitely  defer  all  further  de- 
velopment of  breeder  reactors. 

Atlanta  Journal.  Jimmy  Carter  Is  Amer- 
ica's first  president  with  a  background  In 
nuclear  education.  We  believe  he  has  reached 
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the  right  decision  on  the  breeder.  It  is  un- 
necessary at  this  time,  combining  bad  eco- 
nomics and  bad  foreign  policy. 

UMW.  President  Carter  has  made  a  very 
fine  initial  attempt  in  the  international 
forum  to  move  toward  an  international  solu- 
tion (to)  the  serious  problem  of  nuclear  pro- 
liferation ...  a  $150  million  authorization 
(for  Clinch  River)  will  undermine  the  prog- 
ress that  has  alreaidy  been  achieved. 

Washington  Post.  The  Clinch  River  breed- 
er reactor  is  turning  Into  a  peculiarly  omi- 
nous symbol.  If  Its  construction  Is  canceled, 
no  scientific  knowledge  or  technology  will  be 
lost.  President  Carter  Is  trying  to  discourage 
the  commercial  traffic  In  plutonlum  here  and 
around  the  world.  He  deserves  congressional 
support. 

USW.  The  development  ot  the  breeder  re- 
actor should  be  placed  at  a  lower  priority  and 
viewed  only  as  a  possible  long  range  supply 
option.  Its  use  In  the  near  future  is  neither 
necessary  (because  of  other  supply  options 
which  can  better  meet  short  range  needs)  nor 
practical  (because  of  the  immense  financial 
burden  and  safety  problems,  particularly  re- 
garding the  use  and  proliferation  of  pluto- 
nli  m.) 

Boston  Olobe.  Given  the  Incomparable 
risks  to  mankind  of  the  prollferatloi  of  nu- 
clear weaponry,  the  development  of  breeder 
reactors  could  be  Justified  only  in  the  most 
dire  circumstances,  when  a  failure  to  pro- 
ceed threatened  the  very  future  of  the  na- 
tion. In  the  case  of  the  Clinch  River  project 
that  is  emphatically  not  the  case. 

Washington  Star.  We  believe  Congress 
owes  Itself— and  the  tranquility  of  the 
world— a  close  look  at  the  case  against 
Clinch  River  funding  ...  we  believe  (the 
President's  supporters)  have  a  strong  case,  a 
case  that  In  any  event  deserves  consideration 
before  Congress  caves  in  to  the  Clinch  River 
lobby. 

The  following  additional  groups  and  orga- 
nizations support  the  President's  decision  to 
terminate  funding  for  the  Clinch  River 
project. 


Auqust  5,  1977 


HORACE  DUNAGAN 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  JONES  of  Tennessee.  Mr.  Speak- 
er. I  want  to  take  this  opportunity  to  pay 
special  tribute  to  a  friend  who  carries  on 
one  of  the  best  programr  I  know  of.  He 
is  Horace  Dunagan,  of  Caruthersville. 
Mo. 

He  is  a  man  I  have  known  a  long  time. 
He  grew  up  near  my  home.  Todav,  he 
is  president  of  the  First  State  Bank  in 
Caruthersville.  In  that  capacity,  he  has 
sought  out  new  ways  that  the  bank  can 
assist  his  community  and  its  people.  He 
actively  seeks  out  new  customers  by  talk- 
ing to  people  one  on  one  to  show  them 
how  the  bank  can  helo  them  to  accom- 
plish those  goals  they  have  set  for  them- 
selves. 

One  of  his  greatest  attributes  is  his 
ability  to  talk  to  a  wide  variety  of  peo- 
ple, from  the  poorest  to  the  richest. 
Horace  Dunagan  is  a  man  who  has 
made  his  niche  in  life  from  hard  work 
and  a  desire  to  help  people.  He  was 
recently  honored  by  being  the  subject 
of  the  cover  story  of  Bankadministra- 
tion  Magazine.  I  would  like  to  include 
that  story  in  the  Record  at  this  point: 


Horace   Dunagan,   Jr.:    A   Profile   of  BAI's 

Chairman   of   the   Board 

(By  Charles  Remsberg) 

Dawn  has  scarcely  broken  over  the  Missouri 
Bootheel  this  Saturday,  but  Horace  Dunagan 
Is  behind  the  wheel  of  his  car.  traveling  down 
a  dusty  back  road  between  two  cotton  fields. 
For  most  employees  of  the  First  State  Bank 
in  nearby  Caruthersville,  it's  a  day  off.  But 
for  Horace.  First  State's  president  for  more 
than  a  decade,  it  is  a  chance  to  practice  the 
style  of  banking  he  loves  best — searching  out 
first-hand  the  problems  people  have,  then 
showing  them  ways  the  bank  can  help. 

In  a  few  moments,  he'll  be  in  a  field  talk- 
ing with  a  farmer  about  his  chemical  weed 
control  program  and  listening  to  the  man's 
complaints  about  the  soaring  cost  of  new 
machinery.  At  a  crossroads  store,  where  he'll 
stop  later  to  buy  cigars,  he'll  learn  of  the  own- 
er's dream  of  installing  an  island  of  gasoline 
pumps.  That  afternoon  at  an  estate  auction 
in  a  small  town  backyard,  a  carpenter's  widow 
win  tell  him  about  the  accident  that  claimed 
her  husband's  life  and  the  staggering  medi- 
cal bills  she  is  left  to  pay. 

"I'm  not  much  for  sitting  still  in  my  spare 
time,"  says  Horace  as  he  steers  the  car  off 
the  road  Into  the  cotton  field.  "I  know  It 
sounds  corny,  but  my  favorite  hobby  is  find- 
ing new  customers  for  the  bank." 

He  heads  the  car  down  a  turn  row  toward 
a  farmer  who  is  laboring  over  his  tractor. 
"Something  about  banks  scares  people.  I  can 
go  to  their  homes,  farms  and  businesses  and 
visit  with  them,  and  they're  different  than 
they  are  in  my  office.  They  feel  freer  to  tell 
me  what  they're  thinking,  what  they  want, 
what  they  need.  Once  you  break  down  that 
barrier  on  a  one-to-one  basis  and  explain  all 
the  things  a  bank  can  do  for  them,  then  they 
will  come  In  and  talk  across  a  desk." 

He  brings  the  car  to  a  stop  and  lets  the 
dust  settle  before  stepping  out  and  striding 
toward  the  farmer  with  a  cherry  hello.  "The 
reason  a  lot  of  people  haven't  done  business 
with  us  Is  because  we  haven't  asked  them. 
Of  course,  it  often  takes  more  than  simply 
asking,  but  It  Is  far  better  than  Just  sitting 
In  the  bank,  wishing." 

In  his  28  years  in  banking.  Horace  H.  Duna- 
gan, Jr.,  BAI's  Chairman  of  the  Board,  has 
done  precious  little  idle  wishing.  Since  he 
ferried  across  the  Mississippi  River  from  his 
native  Tennessee  in  1955  to  become  execu- 
tive vice  president  and  chief  executive  of 
the  First  State  Bank  of  Caruthersville  at  the 
age  of  31,  he  has  earned  a  reputation  as  an 
aggressive  "action"  man.  with  a  special  bent 
for  relating  banking  to  people  and  their 
communities. 

When  he  arrived  in  Caruthersville,  once  a 
French  fur  trading  outpost  and  now  the 
seat  of  soybean  and  cotton  rich  Pemiscot 
County.  First  State  "Just  had  a  charter,"  re- 
calls one  long-time  resident.  "They'd  make  a 
loan  only  if  they  knew  you  real  well  and  had 
loaned  to  you  in  the  past."  In  two  decades 
of  operation,  the  bank's  total  assets  had 
reached  only  about  $5.5  million. 

In  the  years  since.  First  State  has  become  a 
$34  million  bank  and  is  still  growing.  Under 
Horace's  guidance,  it  has  more  than  quad- 
rupled its  physical  plant,  added  an  array  of 
services — instalment  loan  department,  com- 
plete savings  program  including  certificates 
of  deposit,  farm  management  and  a  trust  de- 
partment— not  previously  available  in  the 
area,  and  broadened  its  loan  policy  to  accom- 
modate customers  wanting  to  borrow  for 
everything  from  college  educations  to  major 
industrial  installations.  Its  legal  loan  limit 
has  risen  from  $40,000  to  $400,000,  and  last 
year  it  turned  an  impressive  1.34  70  profit  on 
its  total  assets. 

A  major  factor  has  been  Horace's  way  with 
people.  Bob  Morgan,  First  State's  executive 
vice  president,  said:  "Mr.  Dunagan  Is  able  to 
talk  to  a  person  who  Is  In  here  to  buy  food 
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stamps  as  well  as  someone  who  is  in  to  buy 
a  $100,000  time  certificate  or  get  a  $100,000 
loan.  He  can  see  their  side  of  the  picture 
because  he  has  been  where  each  of  them  Is 
right  now." 

In  addition,  he  has  sustained  a  youthful 
enthusiasm  for  new  approaches  and  an  un- 
willingness to  be  deterred  by  obstacles.  When 
a  hospital  equipment  manufacturer  was  con- 
sidering Caruthersville  for  a  factory  site  a 
few  years  ago.  Horace  proposed  that  First 
State  and  one  of  its  correspondent  banks 
finance  the  project  with  public  industrial 
bonds.  However,  the  Missouri  legislature  had 
only  recently  sanctioned  such  Instruments, 
and  their  constitutionality  was  yet  to  be 
upheld.  When  some  hesitation  consequently 
greeted  Horace's  proposal,  he  promptly  but- 
tonholed a  neighbor  and  persuaded  the  man 
to  immediately  file  a  test  suit.  The  law  was 
affirmed,  $400,000  in  bonds  issued  and  a  new 
industry  brought  to  town.  Since  then,  both 
the  plant's  production  and  work  force  have 
more  than  doubled  and  a  second  bond  issue 
has  sold  without  difficulty. 

Projects  to  Improve  the  town,  from  a  river- 
front park  to  public  housing,  have  repeatedly 
commanded  Horace's  energies,  even  when  no 
direct  benefit  seemed  likely  for  the  bank. 
He  considers  his  most  rewarding  civic  effort  a 
frustratlngly  long  campaign  for  a  bridge  to 
span  the  Mississippi  River  between  Caruth- 
ersville and  the  Tennessee  shore,  to  replace 
the  inconvenient  and  unpredictable  ferry 
service.  He  carried  a  quest  for  federal  aid 
to  Washington  through  four  presidential  ad- 
ministrations before  government  officials  fi- 
nally were  persuaded  to  include  such  a  super- 
structure In  the  Interstate  highway  system. 
The  $30  million  bridge  was  opened  to  traffic 
last  December.  "Our  bank  didn't  even  get  the 
contractor's  account."  Horace  laughs.  "But 
I  still  believe  that  a  bank  that  helps  Its  com- 
munity helps  Itself  in  the  long  run." 

The  distance  from  Horace  Dunagan's  office 
of  glass  and  polished  wood  to  the  place  where 
he  was  born  53  years  ago  Is  35  miles  over 
that  bridge  and  along  winding  roads  of  rural 
Tennessee,  a  Journey  of  several  light  years 
in  atmosphere. 

Along  with  six  brothers  and  sisters.  Horace 
"learned  to  scramble  early  in  life  Just  to 
stay  alive."  he  remembers.  During  the  de- 
pression their  family  home,  near  the  settle- 
ment of  Eaton,  was  a  rickety  shack  In  a  cot- 
ton patch  that  his  father — a  tenant 
farmer — worked  with  mules.  Horace  was  14 
before  a  government  loan  from  a  New  Deal 
farm  prop-ram  enabled  the  Dunagans  to  move 
to  their  first  house  with  a  coat  of  paint  and 
running  water.  Horace  saw  his  father  be- 
come one  of  the  most  progressive  and  success- 
ful farmers  of  the  area. 

On  his  seventeenth  birthday,  too  young  to 
shave  but  "a  bit  weary  of  the  farm."  Horace 
enlisted  in  the  Navy.  After  the  attack  on 
Pearl  Harbor,  he  saw  action  as  a  pharma- 
cist's mate  assigned  to  the  First  Marine  Di- 
vision for  the  Invasions  of  Guadalcanal  and 
New  Britain.  "I  was  the  youngest  man  In 
my  division  and  the  only  one  In  my  com- 
pany not  wounded  or  stricken  with  malaria," 
he  says. 

Discharged,  he  married  his  childhood 
sweetheart,  Sara  Zarecor,  finished  high 
school  (the  only  married  veteran  in  a  class 
of  teenagers),  and  In  1949  was  eraduated 
from  the  University  of  Tennessee  with  a  B.S. 
Degree  In  Agriculture.  He  planned  to  become 
a  county  agent,  but  Instead,  he  "backed  into 
banking"  by  taking  a  $225-a-month  Job  as 
farm  representative  for  the  First  Citizens 
National  Bank  In  Dyersburg,  Tennessee. 

Horace's  penchant  for  bank-community 
partnerships  emerged  quickly  at  First  Citi- 
zens. In  one  of  many  programs  he  Instituted, 
the  bank  began  importing  breeding  stock — 
sheep  from  Montana  and  registered  cattle 
from  Wisconsin — to  auction  to  area  farmers 
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for  Improving  their  herds.  "We  would  loan 
the  farmers  money  to  buy  the  animals  and  as 
their  returns  from  livestock  went  up,  our 
deposits  Increased,  too,"  he  explains.  He  also 
arranged  for  the  bank  to  sponsor  free  soil 
tests,  with  Horace  advising  on  the  basis  of 
the  results  what  fertUlzers  could  best  be 
used.  Getting  farmers  to  spread  more  fer- 
tilizer meant  higher  cotton  production  and, 
again,  more  money  flowing  Into  the  bank. 
"The  Idea  was  profits  tied  to  service — a  soft- 
sell  approach,"  he  says.  "I  learned  that  peo- 
ple were  ready  to  listen  to  anything  that 
could  help  them  have  a  better  way  of  life." 
In  acknowledgement  of  the  benefits  his  proj- 
ects brought  the  area,  Horace  was  named 
outstanding  young  man  of  the  year  by  the 
Dyersburg  Jaycees  in  1951,  the  first  non- 
member  In  that  county  to  be  given  the 
honor. 

■When  he  moved  to  CaruthersTlUe  In  1955, 
Horace  accelerated  his  "people"  approach. 
"First,  we  adopted  a  policy  of  talking  to 
everyone  who  came  Into  the  bank.  If  they 
wanted  a  loan  and  we  thought  It  was  sound 
for  the  person,  the  bank  and  the  commu- 
nity, the  loan  would  be  made,  even  though 
other  banks  might  have  said  'no.'  " 

Some  loans  were  so  small — $200  to  buy  a 
used  car — the  cost  of  the  paperwork  ex- 
ceeded the  return.  But  as  the  borrowers'  sit- 
uations Improved  and  they  needed  money  for 
large  personal  or  business  Investments,  their 
loyalty  to  the  bank  ultimately  translated 
into  profits. 

Horace  encouraged  First  State  employees 
to  become  active  in  civic  organizations,  com- 
munity projects  and  local  politics.  To  fur- 
ther heighten  the  bank's  visibility  he 
launched  a  weekly  radio  program  for  which 
he  interviewed  area  residents  at  their  homes, 
farms  and  businesses,  and  he  created  a 
stream  of  imaginative  promotional  programs 
to  assure  First  State  coverage  in  the  local 
newspaper. 

In  recognition  of  steadily  mounting  profits. 
First  State's  board  named  Horace  president 
in  1963.  Later  he  also  became  president  and 
Is  now  board  chairman  of  the  affiliated  Bank 
of  Haytl  in  nearby  Haytl,  Missouri. 

Through  state  and  national  associations, 
Horace  has  worked  hard  for  many  years  to 
strengthen  professionalism  In  the  banking 
Industry.  An  accomplished  public  speaker, 
he  has,  among  other  things,  presided  over  a 
series  of  BAI's  Forums  for  Presidents  of  Com- 
munity Banks  and  is  a  section  leader  and 
faculty  member  of  The  School  for  Bank  Ad- 
ministration. A  BAI  board  member  since 
1974,  he  has  also  served  as  chairman  of  the 
Community  Bank  Council.  He  is  also  a  past 
president  of  the  Missouri  Bankers  Associa- 
tion. 

"Horace  never  seems  to  unplug  banking," 
Sara  complains  good-naturedly.  While  he 
concedes  impatience  with  most  "sitting 
down"  hobbies,  he  has  been  known.  In  peri- 
odic bursts  of  recreational  energy,  to  ride  a 
bicycle  more  than  120  miles  In  a  single  day. 
He  "plays  at"  tennis,  Jogs  occasionally,  re- 
cently bought  an  old  Ford  pickup  truck  to 
restore  and  sometimes  putters  in  a  wood- 
working shop  behind  his  home.  As  an  active 
member  of  Rotary  International,  he  h's 
logged  27  years  of  perfect  attendance  at  club 
meetings  and  has  served  Rotary  Interna- 
tional as  a  District  Governor.  Most  of  his 
non-working  time,  however,  revolves  around 
Sara,  their  three  married  children  and  six 
grandchildren. 

During  his  term  as  BAI  chairman,  his  prin- 
cipal goal,  Horace  says,  will  be  to  proselytize 
more  bankers  Into  community  Involvement. 
"To  build  your  bank,  you  have  to  build  your 
community.  It's  amazing  how  much  a  bank 
can  Influence  Its  community,  and  too  often, 
because  of  short-term  thinking,  banks  are 
responsible  for  their  communities  not  doing 
better." 
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"In  banking,  we  have  to  think  of  both 
direct  and  Indirect  profits.  And  often,  I've 
found  that  indirect  profits  prove  the  most 
Important." 

I 

GROWING  NEED  FOR  UNITED  NA- 
TIONS MIA  INVESTIGATORY  COM- 
MISSION I 


HON.  BENJAMIN  A.  GILMAN 

or  KZW   TOUE  I 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr.  GILMAN.  Mr.  Speaker,  I  recently 
Introduced  legislation,  House  Concur- 
rent Resolution  252,  Congressional  Rec- 
ord, June  17,  1977,  urging  the  President 
to  instruct  the  Secretary  of  Stat3  to  en- 
list the  good  oflBces  of  the  Secretary  Gen- 
eral of  the  United  Nations  for  the 
purpose  of  establishing  a  special  U.N. 
investigatory  commission  charged  with 
the  responsibility  of  securing  a  full  ac- 
counting of  Americans  listed  as  missing 
in  Southeast  Asia. 

This  fall,  it  Is  anticipated  that  the 
Socialist  Republic  of  Vietnam  will  be 
admitted  to  the  United  Nations.  Enjoying 
all  the  privileges  and  benefits  conferred 
upon  it  by  virtue  of  Its  U.N.  membership, 
Vietnam  will  also  be  expected  to  fulfill, 
in  good  faith,  obligations  incumbent 
upon  all  members  of  the  international 
body  dedicated  to  the  maintenance  of 
world  peace  and  security  through  the 
peaceful  and  judicious  settlement  of  In- 
ternational disputes. 

Against  this  background  can  be  posited 
the  increasing  frustration  pervading  our 
unrelenting  efforts  to  crack  Vietnam's 
Inherent  recalcitrance  to  provide  us 
with  Information  concerning  the  fate  of 
American  MIA's. 

Both  the  Presidentlally  appointed 
Woodcock  MIA  Commission  and  the  ad- 
ministration's negotiating  team  at  the 
United  States-Vietnamese  Paris  talks, 
have  provided  us  with  an  abundance  of 
Vietnamese  pledges;  but  exceedingly 
little  in  the  way  of  tangible,  substantive 
Information  about  Americans  missing  in 
Southeast  Asia. 

Recent  hearings  before  the  Subcom- 
mittee on  Asian  and  Faciflc  AlTalrs  of 
the  House  Committee  on  International 
Relations  have  provided  us  with  not  eas- 
ily dismissed  testimony,  from  an  on-the- 
scene  observer,  that  here  Is  Indeed,  key 
information  concerning  our  MIA's  being 
wltheld  from  us  by  the  Vietnamese. 

Twenty-four  of  my  colleagues  have 
joined  me  In  cosponsoring  this  resolu- 
tion to  establish  a  U.N.,'MIA  Investiga- 
tory commission  which  would  not  only 
take  testimony,  but  seek  the  full  coopera- 
tion and  facilities  of  the  Socialist  Re- 
public of  Vietnam  in  obtaining  informa- 
tion on  American  MIA's. 

As  Vietnam  enters  the  United  Nations 
this  fall,  there  could  be  no  clearer  aflQma- 
tlon  of  Its  commitment  to  the  humani- 
tarian principles  embodied  in  the  U.N. 
Charter  than  Its  agreement  to  fully  co- 
operate with  this  U.N./MIA  special  com- 
mission In  ascertaining  the  fate  of  Amer- 
ican MIA's  in  Southeast  Asia. 

Accordingly,  I  urge  my  colleagues  to 
support   House    Concurrent   Resolution 
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252,  so  that  this  Nation  may  enlist  the 
assistance  of  the  United  Nations  in  ac- 
quiring all  available  information  con- 
cerning our  MIA's. 

I  request  that  the  names  of  those 
24  Members  cosponsoring  this  timely 
and  important  measure  be  listed  at  this 
point  in  the  Record  : 

List  of  Mzmbess 
Mr.  Baucus,  Mr.  Bonlor,  Mr.  Brodhead, 
Mr.  Broomfleld,  Mr.  Caputo,  Mr.  Co- 
hen, Mr.  Frenzel,  Mr.  Prey,  Mr.  Oood- 
Ung,  Mr.  Ouyer,  Mr.  Kemp,  Mr. 
Kindness. 
Mr.  Krueger,  Mr.  Mitchell  of  New  York, 
Mr.  Murphy  of  Pennsylvania,  Mrs. 
Dakar.  Mr.  O'Brien,  Mr.  Roe,  Mr. 
Vento,  Mr.  Walsh,  Mr.  Waxman,  Mr. 
Whltehurst,  Mr.  Charles  H  WUson 
of  California,  Mr.  Winn. 
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OBJECTS  TO  DEFERRAL  OF 
BREEDER  DEMONSTRATION  PRO- 
GRAM 


HON.  MARILYN  LLOYD 

or   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  1977 

Mrs.  LLO"5fD  of  Tennessee.  Mr. 
Speaker,  today  I  filed  an  impoundment 
resolution  as  an  objection  to  a  deferral 
of  fiscal  year  1977  budget  authority  on 
this  Nation's  vital  breeder  demonstration 
program.  Shortly  after  the  Congress  re- 
turns in  September,  I  expect  that  the  will 
of  the  Congress  will  be  expressed  on 
whether  or  not  the  United  States  can 
afford  to  turn  away  from  the  most 
promising  inexhaustible  energy  source 
available  to  It.  For  the  President  to 
thwart  due  process,  a  full-fledged  con- 
gressional participation  In  shaping  our 
Nations  energy  future,  would  be  ex- 
tremely unfortunate. 

The  GAO  has  continually  reviewed  the 
validity  of  the  breeder  program,  espe- 
cially its  objectives,  and  still  recommends 
strongly  that  the  Clinch  River  demon- 
stration project  be  continued  on  an  ex- 
peditious schedule.  As  the  focal  point  for 
a  broad  based  progrcmi  to  examine  all 
facets  of  breeder  technology,  Clinch 
River  is  a  unique  vehicle  for  providing 
many  real -world  answers  to  questions 
about  the  viability  of  this  important 
long-term  option.  This  country  must  lead 
the  world — not  retreat  from  its  responsi- 
bility. Due  to  the  President's  actions  in 
May,  orderly  progress  toward  a  full  pub- 
lic review  of  questions  dealing  with 
Clinch  River  was  abruptly  terminated. 
The  President  has,  In  fact,  been  Instru- 
mental in  adding  costly  delay  to  the 
project  schedule  that  has  gone  beyond 
the  Impact  of  his  February  budget  cut 
to  $150  million,  the  funding  the  Com- 
mittee on  Science  and  Technology  has 
included  In  H.R.  6796.  The  revised  defer- 
ral action  will  further  exacerbate  the 
conduct  of  vital  national  energy  research 
in  a  cost-effective  manner.  These  actions 
could  destroy  the  will  of  our  technical 
and  Industrial  conmiunlty  to  participate 
fully  in  the  challenges  that  lie  ahead. 
Without  that  commitment,  this  country's 
future  will  be  doomed. 

At  a  time  when  we  have  been  asked 


to  wage  the  moral  equivalent  of  war  on 
our  energy  problems,  it  does  not  make 
sense  to  prematurely  Interrupt  an  orderly 
process  of  government-industrial  devel- 
opment before  a  full  and  open  delibera- 
tion on  the  consequences  of  such  ac- 
tions has  been  undertaken. 

In  reference  to  this  subject,  I  believe 
that  my  colleagues  may  be  Interested  In 
the  following  assessment  which  was  re- 
cently made  by  a  former  House  Member, 
Mr.  Craig  Hosmer. 

A  recent  Washington  Post  editorial 
argued  that  the  administration's  indefi- 
nite delay  of  breeder  reactors  and  spent 
nuclear  fuel  reprocessing  will  "create 
breathing  and  thinking  space"  in  which 
other  nations  can  consider  alternatives 
to  a  Plutonium  economy,  come  to  under- 
stand the  President's  reservations  about 
It,  weigh  Incentives  the  administration 
may  offer  countries  to  forgo  breeder  re- 
actors, and  then,  "If  It  turns  out  that 
Plutonium  is  the  wave  of  the  future,  to 
try  to  work  out  some  international  dis- 
ciplines to  make  it  less  dangerous." 

The  illogic  of  this  position  Is  that  we 
already  are  a  third-of-a-century  down 
the  road  with  Plutonium.  Thousands  of 
tons  of  it  exist  around  the  world  under 
a  variety  of  national  and  International 
disciplines.  The  fact  that  nuclear  war 
has  not  happened  is  no  argument  that 
safeguards  and  security  cannot  and 
should  not  be  improved.  The  need  "to 
make  It  less  dangerous"  Is  with  us  here 
and  now  and  always.  It  is  risky  non- 
sense to  argue  that  this  need  will  not 
exist  if  we  forgo  breeders  and  reprocess- 
ing. 

It  Is  not  "breathing  and  thinking 
space"  that  is  needed.  It  is  a  Carter 
blyeprlnt  for  an  effective  International 
proliferation  control  structure  that  is 
needed.  His  public  concern  over  Pluto- 
nium and  proliferation  has  put  govern- 
ment and  nuclear  leaders  worldwide  In 
a  mood  to  Impose  whatever  new  inter- 
national disciplines  over  plutonlum, 
short  of  renouncing  It,  that  he  suggests. 
He  has  won  this  one.  He  should  pick  up 
his  winnings. 

If  the  Carter  structure  and  disciplines 
are  proliferation  resistant  for  existing 
Plutonium,  they  will  also  be  prolifera- 
tion resistant  for  plutonlum  generated 
by  reprocessing  and  breeder  reactors. 
Imposing  them  will  simply  be  an  incre- 
mental matter.  Thereupon  these  tech- 
nologies may  be  used  safely  to  help  over- 
come the  energy  deficits  of  many 
nations.  For  example,  as  fuel  for  breed- 
ers, otherwise  unusable  Government 
owned  uranium  tailings  represent  al- 
most 165  years  of  energy  for  the  U.S. 
at  the  rate  we  now  use  it.  Plutonium's 
energy  may  comfort  Americans;  for 
many  other  coimtries  It  can  mean 
survival. 

The  President's  antlplutonium  stance 
is  popular  with  nuclear  opponents.  It 
satisfies  no-growth  proponents  and 
turns  their  political  wrath  on  others.  His 
energy  advisor,  James  Schleslnger,  be- 
lieves that  a  slowed  rate  of  energy 
growth  offers  a  few  years  leeway  for 
emotions  over  plutonlum  to  cool  before 
commitment  to  a  post-light  water  reac- 
tor technology  must  be  made. 

Surely  the  prospect  for  delay  In  mak- 
ing any  decision  that  fires  up  the  plu- 
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tcnium  issue  must  seem  attractive  to 
the  President.  If  delay  lasts  past  the 
next  election,  one  fewer  hot  issue  will 
have  to  be  faced. 

But  the  cost  of  delay  cannot  be  Ig- 
nored. Failure  by  the  President  to  sug- 
gest new  disciplines  and  institutions  to 
make  present  and  future  plutonlum 
stockpiles  less  dangerous  will  cause  a 
golden  nonproliferatlon  opportunity  to 
slip  by.  But,  If  he  suggests  them,  that 
will  certify  that  the  plutonlum  problem 
is  manageable  and  Ignite  a  political  fire- 
storm amongst  nuclear  opponents  whose 
case  Is  based  on  an  assertion  that  the 
problem  is  unmanageable;  that  is, 
nothing  short  of  suppressing  breeder 
technology  can  "save  us." 

That  Is  Jimmy  Carter's  dilemma. 
Congress  can  extricate  him.  By  voting 
funds  to  continue  CRBR,  Congress  will 
keep  the  breeder  option  alive  without 
embracing  it.  This  will  free  the  Presi- 
dent, to  make  timely  international  anti- 
proliferation  suggestions  by  removing 
the  domestic  political  considerations 
now  holding  him  back. 


NINTH  ANNIVERSARY  OF  THE  IN- 
VASION OF  CZECHOSLOVAKIA  BY 
THE  U.S.S.R. 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1977 

Mr.  KOCK.  Mr.  Speaker,  August  21 
marks  the  ninth  anniversary  of  the 
Soviet  Union's  Invasion  of  Czechoslo- 
vakia. On  that  day  in  1968,  Soviet  forces 
marched  into  Czechoslovakia  and  over- 
threw the  progressive  regime  of  Alex- 
ander Dubcek.  Many  of  us  vividly 
remember  reading  about  or  watching 
films  of  gallant  Czech  youths  hurling 
homemade  Molotov  cocktails  at  invad- 
ing Soviet  tanks. 

The  reason  for  the  Soviet  invasion  was 
brutally  simple.  The  Dubcek  government 
dared  to  Implement  some  liberal  meas- 
ures and  sought  to  secure  a  semblance  of 
civil  liberties  within  a  Soviet  bloc  coun- 
try. Moscow  was  unable  to  tolerate  any 
democratic  reforms  so  close  to  Its  bor- 
ders— It  feared  the  spread  of  such  a 
movement  as  a  subverting  threat  to  its 
own  security  system  and  even  to  its  le- 
gitimacy as  a  government.  The  result 
was  a  Soviet  military  invasion  and 
occupation  of  a  defenseless  nation  striv- 
ing to  assert  a  modicum  of  national  inde- 
pendence. 

The  struggle  for  freedom  of  the  Czech- 
oslovaklan  people  has  been  a  long  and 
hard  one.  In  1918,  Czechoslovakia  was 
declared  an  independent  and  sovereign 
country  by  the  victorious  nations  at 
Versailles.  The  people  enjoyed  a  period 
of  political  tranquillity  under  a  parlia- 
mentary democracy  until  the  spring  of 
1938.  But  1938  was  to  bring  the  initial 
dismemberment  of  Czechoslovakia  under 
Nazi  pressure.  It  was  a  tragic  fact  that 
the  Western  democracies  turned  their 
backs  on  the  regime  of  President  Benes 
and  thereby  secured   a   new,   ominous 
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definition  for  the  word  "appeasement." 
It  is  bitterly  Ironic  that,  at  this  time, 
It  was  Stalin's  Soviet  Union  that  was 
willing  to  stand  up  against  Hitler's  ag- 
gression and  oppose  Nazi  encroachment 
on  Czechoslovakia. 

And  so  began  a  40-year  history  of 
tyranny.  Czech  partisans  fought  val- 
iantly against  the  Nazi  occupation  and 
actually  succeeded  In  assassinating 
Himmler's  chief  aide,  Reinhardt  Hey- 
drich,  on  a  visit  to  Moravia.  In  revenge 
for  that  act  of  courage,  the  German  au- 
thorities razed  the  village  of  Lidice  and 
executed  all  its  male  Inhabitants— a 
tragic  symbol  of  the  Czech  passion  for 
liberty. 

Czech  jubilation  at  the  end  of  Nazi 
occupation  in  May,  1945,  died  swiftly 
when  the  Czech  Communist  Party  staged 
a  Soviet-backed  coup  d'etat  in  1948. 
Czech  independence  was  again  crushed, 
but  the  desire  for  freedom  was  not  ex- 
tinguished. The  temporarj'  progress  and 
political  reforms  of  the  late  1960's  was  to 
end  abruptly  In  the  late  summer  of  1968 
as  Soviet  shock  troops  destroyed  all  ef- 
forts at  restoring  a  legitimate  govern- 
ment based  on  respect  for  the  rights  of 
the  individual. 

Today  Czechoslovakians  enjoy  few 
freedoms.  They  remain  in  a  repressive 
state,  their  political  and  ethnic  Integrity 
still  held  in  bondage  by  the  leaders  in  the 
Kremlin.  However,  the  Charter  of  77,  a 
document  requesting  greater  liberties  for 
individuals  in  Czechoslovakia,  and  the 
general  rise  of  dissidence  proves  that  the 
fire  of  freedom  continues  to  bum  In  their 
hearts.  And  the  fact,  in  itself,  is  a  re- 
markable phenomenon.  After  a  long 
history  of  domination  and  betrayal  by 
foreign  powers,  the  Czechs  still  strive 
vigorously  in  their  quest  for  national 
liberty. 

Mr.  Speaker,  August  21,  1968,  must 
serve  as  a  vivid  reminder  to  the  free 
world  about  the  ways  in  which  the  Soviet 
Union  treats  the  aspirations  of  freedom - 
loving  people.  It  represents  Soviet  repres- 
sion in  Its  raw  form.  Moreover,  the  In- 
vasion of  Czechoslovakia  portrays  the 
outright  hypocrisy  of  the  Kremlin  lead- 
ers. Today,  they  claim  that  we,  in  our 
concern  for  Soviet  dissidents,  Interfere 
in  their  Internal  affairs.  Then,  let  us 
point  to  the  summer  of  1968  as  an  exam- 
ple of  blatant  Soviet  Interference  In  the 
affairs  of  another  nation. 

Today  we  must  condemn  the  Soviet 
Union's  occupation  of  Czechoslovakia  in 
1968.  And  as  we  pay  tribute  to  those 
people  who  fought  and  died  in  the  streets 
and  alleys  of  Prague  and  other  Czech 
cities  for  the  very  ideals  which  led  to 
the  birth  of  our  own  country,  we  must 
continue  to  reafiBrm  our  support  for 
human  rights  in  Czechoslovakia  and 
Eastern  Europe.  The  undying  thirst  for 
liberty  among  the  peoples  of  Eastern 
Europe  is  the  Achilles'  heel  of  the  Soviet 
empire.  It  is  a  matter  on  which  the 
Kremlin  will  always  be  on  the  defen- 
sive— an  Issue  on  which  they  know  they 
can  never  win.  The  Russians  will  hate  us 
for  our  strong  advocacy  of  human  rights 
for  Czechoslovakia  and  other  coiuitrles 
under  the  Soviet  yoke — and  we  must 
never  falter  in  that  advocacy. 
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UNFAIR  FOREIGN  TRADE 
PRACTICES 


HON.  JIM  LEACH 

OP   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  LEACH.  Mr.  Speaker,  I  have  today 
introduced  H.R.  8868.  This  bill  amends 
the  Trade  Act  of  1974  to  broaden  the 
criteria  for  determination  of  unfair 
trade  practices  to  Include  currency  im- 
dervaluation.  If  such  a  determination  Is 
made,  the  President  may  take  remedial 
action  on  behalf  of  U.S.  companies  under 
section  301  of  the  Trade  Act. 

Frequently  criticism  Is  levied  against 
countries  like  Japan  for  subsidizing  their 
export  trade  through  various  means,  In- 
cluding tax  policies  and  shipping  prac- 
tices. Often  overlooked  Is  the  mainte- 
nance by  some  of  our  important  trade 
partners  of  artificially  undervalued  cur- 
rencies. Such  artificial  currency  imder- 
valuations  have  a  profound  effect  on  the 
competitive  position  of  U.S.  produced 
and  manufactured  products  In  our  own 
and  In  third  country  commercial  set- 
tings. 

The  remedial  approach  authorized  in 
H.R.  8868,  intended  to  be  triggered  by 
a  decision  of  the  U.S.  International 
Trade  Commission,  is  aimed  at  increas- 
ing, rather  than  limiting,  free  trade.  No 
responsible  legislator  favors  stark  trade 
protectionism  which  is  beneficial  to 
neither  the  United  States  nor  the  world 
economy.  However,  our  Nation  must  re- 
spond to  a  foreign  country  that  utilizes 
competitive  techniques  ■  not  normally 
associated  with  free  trade.  We  have  a  re- 
sponsibility to  those  companies  and  em- 
ployees Eidversely  affected  by  unfair  com- 
petitive practices,  in  this  Instance  cur- 
rency undervaluation. 

Recently  there  has  been  serious  dis- 
cussion of  the  United  States  devaluing 
the  dollar.  In  my  judgment  this  would 
be  a  major  error.  A  far  preferable  ap- 
proach would  be  a  responsible  adminis- 
trative policy  which  balances  the  social 
imperativeness  of  protecting  jobs  with 
the  general  economic  advantages  associ- 
ated with  free  trade.  The  issue  for  our 
Government  Is  to  insure  that  trade  is 
carried  out  In  an  orderly,  equitable  man- 
ner with  all  countries  following  the  same 
general  precepts.  Lacking  acceptance  of 
such  preceptual  parameters,  penalties 
should  be  devised  to  deter  the  type  of 
export  parochialism  practiced  by  coun- 
tries which  maintain  undervalued  cur- 
rencies. 

Below  is  H.R.  8868,  I  plan  to  reintro- 
duce this  legislation  October  5  and  would 
urge  my  colleagues  to  consider  joining 
me  as  a  cosponsor: 

H.R. 8868 
A  bin  to  designate  the  maintenance  of  arti- 
ficially undervalued  currencies  by  foreig;n 
countries  for  certain  purposes  as  unfair 
trade  practices  with  respect  to  which  the 
President  may  take  remedial  action  under 
section  301  of  the  Trade  Act  of  1974. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  Of 
America  in  Congress  assembled.  That  section 
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301(a)   of  the  Trade  Act  of  1974  (19  T7.S.C. 
2411(a))  Is  amended — 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (3); 

(2)  by  Inserting  "or"  Immediately  after  the 
comma  at  the  end  of  paragraph  (4); 

(3)  by  adding  immediately  after  paragraph 
(4)  the  following  new  paragraph: 

"(5)  maintains  an  artlflclally  undervalued 
currency  for  purposes  of  facilitating  Its  ex- 
port trade  which  action  with  respect  to  Its 
currency  has  the  effect  of  substantially  re- 
ducing sales  of  competitive  United  States 
products  within  the  United  States,";  and 

(4)  by  striking  out  "restrictions  or  sub- 
sidies" In  the  matter  immediately  preceding 
subparagraph  (A)  and  Inserting  In  lieu  there- 
of "restrictions,  subsidies,  or  actions". 


LESSONS  FROM  THE  NEW  YORK 
CITY  BLACKOUT  BY  A  MINORITY 
SMALL  BUSINESSMAN 


HON.  JACK  F.  KEMP 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5,  1977  \ 

Mr.  KEMP.  Mr.  Speaker,  the  New 
York  Times  recently  carried  an  extreme- 
ly interesting  article,  about  the  recent 
New  York  City  blackout  and  the  sub- 
sequent looting,  by  Mr.  J.  Bruce  Llewel- 
lyn, president  of  Fedco  Foods,  one  of  the 
largest  black-owned  companies  in  Amer- 
ica, and  Mr.  Adam  Walinsky.  a  lawyer. 

Mr.  Llewellyn  writes  as  one  whose  con- 
cern for  the  people  of  New  York's  ghet- 
tos is  showTi  by  his  personal  commit- 
ment to  the  creation  of  a  viable  business 
employing  thousands  of  minority  citizens 
and  providing  important  services  for 
them  in  the  hope  of  making  a  profit  for 
his  company. 

He  is  rightly  critical  of  the  way  Gov- 
ernment has  responded  to  the  needs  of 
small  businessmen  like  himself.  Politi- 
cians pay  lip  service  to  private  enterprise, 
but  their  actions  belie  their  words.  The 
"employment"  programs  erected  by  Gov- 
ernment have  only  created  jobs  for 
bureaucrats  and  fostered  a  philosophy 
among  the  recipients  that  everyone  is  en- 
titled to  live  well  whether  they  work  or 
not,  and  that  private  enterprise  Is  a 
synonym  for  "ripoff."  Well,  the  "rip- 
off"  is  in  the  public  sector  programs,  the 
high  taxes  to  pay  for  them,  and  the  at- 
titude they  foster  among  the  people  of 
'something  for  nothing." 

Moreover,  businessmen  and  property 
owTiers  did  not  receive  the  police  protec- 
tion to  which  they  had  a  right.  Police 
made  litUe  effort  to  protect  businesses 
from  looting  in  order  to  avoid  hurting 
any  of  the  looters.  But  this  is  a  double 
standard,  because  everyone  knows  that  if 
the  rioting  had  spread  into  white  areas 
downtown,  all  possible  force  would  have 
been  used.  As  long  as  the  violence  was 
confined  to  small  ghetto  businesses,  any- 
thing was  tolerated. 

I  believe  that  this  situation  is  deplor- 
able. On  the  one  hand,  welfare  has  be- 
come a  right,  while  police  protection  is 
no  longer  considered  one.  I  think  this  is 
the  opposite  of  the  way  it  ought  to  be 
Welfare  ought  to  be  a  condition  to  be 
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avoided  and  discouraged,  not  a  right. 
While  police  protection  cannot  have  one 
standard  for  a  large  business  downtown 
and  another  for  a  small  ghetto  business. 

It  is  open  to  question  whether  calling 
out  the  National  Guard  and  adopting  a 
tougher  attitude  toward  looters  .  would 
have  helped  a  great  deal.  In  conditions 
such  as  those  that  prevailed  during  the 
blackout  there  is  little  likelihood  that 
the  mere  presence  of  armed  troops  would 
have  been  much  of  a  restraining  in- 
fluence. Nevertheless,  It  is  an  accepted 
practice  during  riots  and  natural  catas- 
trophes, such  as  earthquakes  and  tor- 
nadoes, that  looters  are  dealt  with  very 
harshly.  The  fact  that  the  police  action 
taken  was  so  much  less  than  anyone 
had  a  right  to  expect  will  ultimately 
make  any  reoccurrence  of  a  riot  in  New 
York  City  vastly  worse  than  It  would 
otherwise  have  been,  and  even  greater 
force  may  be  necessary  to  restore  order. 
But  certainly  the  National  Guard  and 
police  should  have  been  used  to  main- 
tain order  and  protection  for  the  people. 

It  is  tough  enough  for  any  business 
to  survive  in  America  today  even  under 
the  best  of  conditions,  given  the  unrea- 
sonable regulations  and  taxes  Imposed 
by  all  levels  of  government.  But  it  is 
especially  tough  for  those  in  the  ghetto. 
Those  who  try  to  do  business  there  ought 
to  be  encouraged,  as  should  all  residents, 
by  systematically  reducing  the  tax  bar- 
riers to  employment  opportunities  and 
prosperity  that  are  engendered  by  New 
York  City,  New  York  State  and  the  Fed- 
eral Government. 

The  article  follows: 
[Prom  the  New  York  Times,  July  31,  1977) 

Blackout  Lessons 
(By  J.  Bruce  Llewellyn  and  Adam  Walinsky) 

Dr.  Samuel  Johnson  thought  that  the 
prospect  of  hanging  would  "powerfully  con- 
centrate" the  mind.  But  the  looting  In  New 
York  City  seems  Instead  to  have  turned  most 
minds  Into  poisonous  mush.  We  have  a  very 
short  time  to  learn  the  real  lessons.  They  are 
as  follows: 

1.  Present  Government  programs — welfare. 
Jobs,  housing,  etc. — are  wholly  Ineffective  and 
cannot  prevent  a  repetition  of  the  disorder. 
This  is  not  the  same  as  saying  that  employ- 
ment is  unimportant;  It  is  critical.  But  what 
Is  needed  are  permanent,  productive,  self- 
supporting  Jobs  In  the  private  sector. 

The  billions  spent  by  Government  since 
1965  have  created  Jobs,  not  for  the  needy 
poor  but  for  bureaucrats  and  what  Herman 
Badlllo  calls  "povertlclans."  These  programs 
increase  cynicism,  since  they  teach  that 
stealing  Is  acceptable:  Indeed,  the  politicians 
are  the  original  looters.  They  are  also  an  Im- 
portant source  of  the  ethic  of  entitlement — 
everyone  Is  entitled  to  live  well  whether  or 
not-  they  are  willing  to  work  toward  their 
own  comfort. 

2.  Liberal  rbetorlc  has  created  somethine; 
approaching  contempt  for  work  and  effort. 
The  rioters  of  the  1960's  often  sp-ired  black 
merchants  who  put  "Soul  Brother"  signs  in 
their  shop  windows.  But  brotherhood  was  no 
safeguard  in  1977. 

So  a  generation  of  struggling  black  and 
Hispanic  entrepreneurs,  built  up  with  the 
aid  of  Government  loans  and  their  own 
enormous  efforts  over  the  last  decade,  was 
utterly  destroyed.  This  was,  in  some  sub- 
stantial part,  the  result  of  years  of  natter- 
ing about  the  evils  of  private  enterprise:  If, 
as  millions  of  people  have  been  told  on  tele- 
vision,   ghetto    merchants   are   all    "ripping 
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off"  their  customers,  then  the  customers  can 
excuse  themselves  by  stealing  back  their  own. 
Those  who  mouth  this  easy  rhetoric  have 
little  conception  of  business,  let  alone  the 
special  conditions  of  the  ghetto.  They  ignore 
the  extra  costs  of  Insurance,  of  security 
guards,  of  theft  losses;  they  are  insensitive 
to  the  increased  dangers  of  holdups,  the 
problems  of  night  hours,  the  difficulty  of 
hiring.  Oddly,  those  who  thus  implicitly 
Justify  destruction  of  ghetto  business  often 
bemoan  the  absence  of  Jobs  in  poor  areas. 
3.  Class  distinctions  still  hold :  The  institu- 
tions of  power  evidence  a  shocking  Indiffer- 
ence to  real  black  and  Hispanic  needs.  The 
great  majority  of  blacks  and  Hlspanlcs  are 
not  looters  and  arsonists,  but  victims  of  these 
crimes.  Yet  after  the  looting,  the  organs  of 
the  press  Establishment  all  congratulated  the 
police  for  their  "restraint."  That  "restraint" 
consisted  mostly  of  outnumbered  policemen 
standing  by  and  allowing  the  mobs  to  steal 
anything  they  wanted,  and  destroy  the  rest. 
Any  damage  to  property,  any  number  of 
burned-out  stores  and  homes,  was  presum- 
ably better  than  damage  to  persons.  So  the 
police  were  under  obvious  orders,  not  only  not 
to  shoot  but  not  even  to  use  their  clubs;  and 
this  was  applauded. 

Imagine,  however,  if  the  riots  had  moved 
downtown :  if  it  were  Bloomlngdale's  that  had 
been  looted,  and  Park  Avenue  apartments 
that  were  torched,  and  New  York  Times 
presses  that  were  smashed  beyond  repair. 
When  that  day  arrives,  be  certain  that  the 
concept  of  "restraint"  will  change  sharply. 

Police  Commissioner  Michael  J.  Codd  said 
on  television  that  "sufficient  force."  including 
"deadly  force,"  would  have  been  used  to  pre- 
vent the  rioters  from  any  move  out  of  the 
ghetto.  The  truth  seems  to  be  that  we  will  ac- 
cept any  amount  of  damage,  so  long  as  it  Is 
confined  to  small-business  men  (whether 
white,  black  or  Hispanic),  and  so  long  as  the 
homeless  are  black  and  Puerto  Rlcan. 

4.  Those  places  that  escaped  significant 
damage  were  of  one  kind:  where  the  owners 
armed  themselves  and  stood  guard,  ready  and 
physically  able  to  injure  even  a  few  of  the 
looters.  No  doubt  all  ghetto  businessmen 
would  prefer  an  effective  police  presence,  or 
even  the  National  Guard,  to  prevent  their 
destruction — Just  as  residents  would  prefer 
that  the  police  keep  their  homes  from  being 
burned.  But  if  we  are  not  to  be  protected,  we 
will  have  no  alternative  but  to  protect  our- 
selves. 

6.  When  the  looting  began,  Mr.  Codd  called 
for  all  off-duty  patrolmen  to  report.  Thou- 
sands of  heroes  came.  Thousands  of  malin- 
gerers stayed  home  (Mr.  Codd  says  "only" 
1,500) .  Out  of  a  total  force  of  over  25,000  men, 
fewer  than  10,000  seem  actually  to  have  been 
on  the  street.  Their  hard  work  and  long  hours 
and  the  firefighters'  gallant  efforts  make  more 
irresponsible,  by  contrast,  the  actions  of  those 
policemen  who  refused  their  duty.  This  Is  un- 
forgivable; and  a  pay  raise  for  those  individ- 
uals who  refused  their  basic  duty  in  this  crisis 
should  be  inconceivable  even  in  the  de- 
based politics  of  this  city. 

6.  The  response  of  government  at  every 
level  has  been  bankrupt.  While  the  looting 
was  in  progress.  City  Hall  did  its  best  to  mini- 
mize it.  When  it  was  over,  the  Governor  made 
clear  that  the  National  Guard  would  never  be 
ordered  in.  And  the  President  has  yet  to  order 
disaster  aid  (although  he  has  been  quick  to 
offer  it  to  flooded  Johnstown,  Pa.) . 

At  every  level,  we  are  offered  pious  explana- 
tions of  "the  real  causes,"  but  no  serious 
action  to  address  them.  Even  for  the  Immedi- 
ate victims  of  the  looting,  there  is  little  help. 

The  Small  Business  Administration  loans 
now  being  offered  are  no  more  than  a  chance 
to  start  all  over  again  from  scratch.  Welfare 
payments  cannot  make  up  for  lost  Jobs,  nor 
will  Federal  Section  8  housing  programs  re- 
build the  burned-out  housing. 
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As  always,  there  will  be  welfare  and  food 
stamps  for  blacks  and  Hlspanlcs  who  do 
nothing.  For  the  vast  majority  who  work,  for 
those  who  try  to  Join  the  American  parade, 
there  is  only  indifference  and  a  queer  sort  of 
distaste. 

7.  Help  is  desperately  needed.  The  looting 
has  done  Incalculable  damage.  Many  busi- 
nesses, along  with  the  Jobs  they  created,  have 
gone  forever.  Many  potential  new  businesses 
will  go  elsewhere.  It  was  always  difficult  to 
build  up  employment  in  the  ghetto;  the  bar- 
riers are  now  higher  than  ever. 

First,  there  must  be  assurance  that  this 
will  never  happen  again.  Not  that  people  will 
not  attempt  to  steal  and  loot — another  such 
episode  is  inevitable,  either  when  the  lights 
go  out  again,  or  on  some  other  pretext.  What 
we  need  is  a  pledge  that  if  there  Is  a  "next 
time,"  the  authorities  will  be  prepared,  and 
that  sufficient  forces  will  be  deployed  to  pre- 
vent it.  This  means  disciplining  the  police- 
men who  did  not  show  up;  It  may  mean  reor- 
ganizing the  Guard;  it  will  certainly  mean  a 
change  in  orders,  to  aissure  that  property  is 
protected. 

Second,  there  must  be  assistance  in  re- 
building shattered  neighborhoods  and  busi- 
nesses. Disaster  aid  would  certainly  help 
now. 

The  state  must  require  that  insurance  com- 
panies not  only  pay  losses  but  write  new 
policies  in  ghetto  areas.  There  must  be  tax 
incentives  to  locate  business  in  ghetto  areas 
and  offer  employment  to  residents.  If  we  are 
at  all  serious  about  Jobs,  a  program  of  this 
kind  would  do  far  more  than  all  the  Govern- 
ment's self-enrlchlng  "poverty"  programs.  At 
a  minimum,  the  city  should  immediately  en- 
act emergency  legislation  to  exempt  from  all 
city  taxes,  for  perhaps  seven  years,  every 
looted  business  that  reopens. 

Third,  and  most  of  all,  we  must  end  the 
vicious  double  standard  that  now  governs 
politics,  the  news  media  and  the  entire  soci- 
ety. Whites  are  expected  to  learn,  but  black 
children  are  assumed  to  the  uneducable,  are 
allowed  to  graduate  illiterate.  Whites  are  ex- 
pected to  obey  the  law,  but  blacks  are  allowed 
to  defy  It — so  long  as  they  confine  their  dep- 
redations to  other  blacks.  "Restraint"  Is  pre- 
ferred to  protection — so  long  as  those  left 
unprotected  are  the  powerless.  This  is  not 
only  tripe,  it  is  suicidal. 

Dr.  Martin  Luther  King  Jr.  told  us  that 
we  must  combine  the  qualities  of  the  serpent 
and  the  dove — a  tough  mind  and  a  tender 
heart.  In  New  York,  In  1977,  we  need  both 
more  compassion  and  more  strength:  a  real 
determination  to  improve  ghetto  conditions, 
and  a  total  intolerance  of  the  lawlessness 
that  makes  improvement  impossible. 


EXTENSIONS  OF  REMARKS 

CHARITY  DISCLOSURE  BILL  (H.R. 
41 )  THREATENS  RELIGIOUS  FREE- 
DOM 


PERSONAL  EXPLANATION 


HON.  MARTHA  KEYS 

OF   KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  1977 

Mrs.  KEYS.  Mr.  Speaker,  on  Wednes- 
day, August  3,  1977,  I  was  unavoidably 
absent  from  the  House.  Had  I  been  pres- 
ent, I  would  have  voted  on  matters  com- 
ing before  the  House  as  follows: 

"No"  on  roll  No.  500,  an  amendment 
offered  by  Mr.  Flowers  to  delete  sec- 
tion 548  of  the  bill,  which  extends  Fed- 
eral antitrust  jurisdictions  to  the  siting 
of  fossil  fuel  electric  generating  plants: 

"Aye"  on  roll  No.  501,  an  amendment 
offered  by  Mr.  Horton  to  strike  the  Fed- 
eral van  pooling  program 


HON.  GENE  TAYLOR 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr,  TAYLOR.  Mr.  Speaker,  on  July 
25,  1977,  House  bill  41,  the  dubious  and 
controversial  so-called  charity  disclosure 
bill,  squeaked  past  its  Post  OfiBce  sub- 
committee by  a  narrow  4  to  3 — with 
Democrat  and  Republican  opposition. 

I  voted  against  the  bill  because  the 
more  I  studied  the  field  of  charitable  giv- 
ing and  the  more  testimony  we  heard  pro 
and  con,  the  more  I  became  convinced 
that  this  bill  is  both  impractical,  eco- 
nomically repressive  to  charitable  giving, 
and  an  unconstitutional  threat  to  the 
free  exercise  of  religion  in  America. 

The  sponsors  of  the  bill  intend  to  re- 
quire all  charitable  organizations — in- 
cluding religious  organizations,  churches, 
schools,  mission  societies,  hospitals,  and 
so  forth — seeking  contributions,  by  mail 
or  through  radio  or  TV,  to  provide  at  the 
time  of  the  solicitation  complete  disclo- 
sure of  the  percentage  allocation  of  funds 
received  between  the  ultimate  charitable 
purpose  on  one  hand  and  fund  raising, 
general,  and  administrative  costs  on  the 
other. 

The  sponsor's  concept  is  that  if  the 
internal  workings  and  financial  costs  of 
an  organization  are  widely  revealed,  the 
public  will  be  able  to  distinguish  between 
good  and  bad,  efficient  and  inefficient 
charities. 

After  the  charitable  organization  cal- 
culates its  costs  percentage  figure  and 
publicizes  that  in  every  mailing  piece, 
donation  envelope,  radio  and  TV  broad- 
cast, this  bill  would  then  allow  the  U.S. 
Postal  Service  to  get  complete  control  of 
the  financial  records — expense  accounts, 
contributors  lists,  and  so  forth — of  each 
charitable  and  religious  group,  so  that 
the  Postal  Service  can  verify  and  pub- 
licize whether  the  charitable  organiza- 
tion is  truly  publishing  an  honest  figure. 

Aside  from  the  seemingly  unconstitu- 
tional aspects  of  a  proposal  like  this, 
there  are  good  grounds  to  believe  that  the 
bill's  percentage  disclosure  requirements 
are  not  practical.  The  bill  does  not  take 
into  account  different  methods  of  raising 
funds,  and  it  does  not  recognize  the  vari- 
ous groups  of  people  solicited  by  our  vari- 
ous charities.  Furthermore,  it  puts  the 
charity  in  the  position  of  looking  like  a 
liar  to  the  press  and  public  when  the 
Postal  Service  accountants  come  up  with 
different  percentage  costs  figures  because 
they  used  a  different  method  than  the 
charity-church  uses  in  allocating  costs 
between  ministry  and  administration. 

This  percentage  reporting  requirement 
assumes  that  percentages  are  a  good 
basis  for  comparing  charities  or  for  judg- 
ing a  charity  on  its  own.  The  cost  of 
fund-raising,  expressed  in  a  cold  figure  or 
percentages,  is  of  itself  a  very  bad  cri- 
terion of  the  worth  of  a  charity.  And 
when  you  get  into  appeals  by  religious 
groups,  will  the  Postal  Service  claim  as 
fund-raising  costs  an  entire  mailing  or 
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broadcast  which  asks  for  funds — even 
though  most  of  the  mailing  or  broadcsist 
is  spiritual  refreshment  or  teaching? 

Several  of  the  witnesses  who  testified 
on  this  bill  pointed  out  that  percentage 
disclosure  will  place  certain  types  of 
charities  and  charitable  organizations  in 
a  statistically  unfair  light  and  give  no 
recognition  about  the  value  of  their  work. 
Some  organizations,  legitimate  and 
worthy,  have  and  always  will  have  higher 
fundraising  costs  not  because  they  are 
inefficient  or  mismanaged,  but  simply  be- 
cause their  cause  is  different. 

Mr.  Speaker,  all  charitable  Institutions, 
regardless  of  fundraising  techniques  or 
fundraising  costs  will  be  innocent  vic- 
tims if  this  legislation  passes.  Only  a 
small  number  of  charities  run  costly 
fundraising  programs,  yet  this  bill 
would  penalize  and  harass  thousands  of 
decent  ones,  including  practically  every 
church  and  religious  organization  in  the 
country.  The  bill,  as  passed  by  our  sub- 
committee, exempts  from  its  regulatory 
features  "any  local  religious  congrega- 
tion or  parish"  which  solicits  exclusively 
from  its  members.  But,  Mr.  Speaker, 
there  is  hardly  a  handful  of  religious 
groups  who  solicit  only  from  its  members. 

Quite  frankly,  there  has  been  little 
need  shown  for  this  type  of  pervasive  leg- 
islation. There  are  more  than  sufBcient 
forces  at  work  to  expose  and  remedy  any 
"charity  rip-offs"  and  to  protect  the  in- 
terests of  both  the  public  and  legitimate 
charities. 

First,  we  have  the  vigilance  of  the 
press.  Second,  we  already  have  in  the 
law  the  nonprofit  authentication  process 
and  audits  of  the  Internal  Revenue  Serv- 
ice. Third,  we  have  the  false  representa- 
tion statute,  a  consumer  protection  law 
covering  nonprofit  and  religious  organi- 
zations, and  Fourth,  we  have  the  existing 
statutes  dealing  with  postal  fraud. 

Perhaps  the  greatest  protections  of- 
fered the  public  against  rare  abuses  is 
the  peer  pressure  and  various  codes  of 
ethics  of  rehgious  and  other  groups  of 
fundraisers,  plus  the  overwhelming 
availability  to  contributors  of  financial 
summaries,  if  the  contributor  specifical- 
ly requests  it. 

Even  without  all  the  existing  legal 
protections,  the  bill  fails  to  take  into  ac- 
count one  all  important  fact:  donations 
to  charity  are,  by  definition,  made  of 
one's  own  free  will.  There  is  no  force 
compelling  people  to  give.  Every  individ- 
ual has  the  right  not  only  to  give  or  not 
to  give,  but  to  ask  for  whatever  informa- 
tion or  financial  report  he  or  she  desires 
from  that  charity,  before  he  or  she 
makes  a  decision  to  contribute. 

CONSTrrUTIONAL   OBJECTIONS 

Mr.  Speaker,  the  U.S.  Supreme  Court 
has  consistently  held  tliat  Government, 
in  its  dealings  with  religion,  must  not 
inhibit  religion,  must  not  become  exces- 
sively entangled  with  religion,  and  must 
not  violate  the  first  amendment's  free 
exercise  rights. 

The  attempt  through  this  bill  to  regu- 
late the  activities  of  religious  organiza- 
tions and  churches  and  to  compel  dis- 
closure of  church  financial  information 
would  infringe  both  the  establishment 
and  the  free  exercise  clauses  of  the  first 
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amendment.  The  sanctions  allowed  for 
Government  to  take,  including  putting 
a  mail  stop  on  those  organizations  re- 
fusing to  publicly  disclose  their  sources 
of  income  and  contributors'  lists,  would 
have  a  profoundly  chilling  effect  on  so- 
licitations of  funds  by  churches.  I  do  not 
think  the  bill's  apparent  exemption  for 
"membership  organizations,"  even  with 
the  addition  of  the  words  "any  local  re- 
ligious congregation  or  parish,"  is  ade- 
quate to  avoid  an  unconstitutional  in- 
hibition of  the  free  exercise  of  religion 
in  the  absence  of  a  compelling  state  in- 
terest. 

Witness  after  witness  raised  consti- 
tutional objections  to  this  bill  during 
the  hearings,  and  their  arguments 
against  enactment  impress  me  very 
much. 

This  bill  would  place  a  burdensome 
paperwork  requirement  on  all  churches, 
both  large  and  small,  if  they  received 
any  charitable  contributions  through 
the  mail.  By  forcing  them  to  open  their 
books  and  records  for  review  and  exami- 
nation by  the  U.S.  Postal  Service  and, 
under  the  Freedom  of  Information  Act. 
revelation  thereby  to  the  press  and  pub- 
lic, religious  contributors  would  no  long- 
er have  confidentiality  and  protection 
from  disclosure,  harassment,  and  pos- 
sible persecution  or  discrimination. 

I  for  one  am  not  prepared  to  vote  to 
have  the  Postal  Service  or  any  Federal 
agency  looking  down  the  necks  of  this 
Nation's  churches  and  charitable  organi- 
zations in  this  manner. 


EXTENSIONS  OF  REMARKS 

STRAIGHTENING  THE  RECORD  ON 
VAN  POOLING 


August  5,  1977 


HON.  JOHN  L.  BURTON 

OF   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
secUon  701  of  H.R.  8444,  the  National 
Energy  Act.  was  to  authorize  establish- 
ment of  a  voluntary  and  self -sustaining 
Federal  van  pooling  program  for  employ- 
ees of  Federal  agencies. 

In  view  of  some  Inaccurate  statements 
opposing  section  701,  let  us  clear  the  air 
with  a  few  facts. 

Section  701  permits  two  types  of  pro- 
grams. The  first  enables  Federal  agen- 
cies to  work  through  the  private  sector. 
Agencies  are  given  express  authority  to 
encourage  and  cooperate  with  su:h  non- 
Federal  sponsors.  To  facilitate  this,  the 
section  lifts  several  legal  and  institu- 
tional barriers. 

The  second  type  involves  Federal  pur- 
chasing or  leasing— repeat  leasing — of  a 
limited  number  of  vans — up  to  6.000. 
However,  as  the  Government  Operations 
Committee  report  declares,  in  general 
van  pooling  arrangements  not  Involving 
Federal  lease  or  purchase  should  be 
favored.  With  Federal  leasing  or  pur- 
chasing of  vans  goes  the  requirement  that 
virtually  all  expenses  must  be  recovered 
through  rider  charges.  Only  an  insignifi- 
cant   amount    of    administrative    costs 


would  not  be  returned.  Section  701  and 
the  Government  Operations  Committee 
report  make  this  clear.  Of  course,  special 
costs  for  a  few  vans  to  handle  handi- 
capped employees  would  be  underwritten. 

GSA  calculates  the  monthly  charge  for 
a  Government-purchased  van  as  $31  53 
for  a  50-mile  daily  round  trip— a  reason- 
able figure.  Where  the  van  is  leased,  the 
rider  charge  would  be  about  $2  a  month 
more— still  reasonable.  GSA  estimates 
that  each  year  the  same  number  of  pri- 
vate vans  as  federally  leased  or  owned 
vans  would  enter  the  overall  program. 

This  program  would  start  on  a  solid 
base  of  years  of  research  and  actual  ex- 
perience with  rldesharlng  m  the  De- 
partment of  Transportation,  the  Depart- 
ment of  Energy,  and  GSA. 

GSA  would  start  slow,  with  not  more 
than  300  vans  leased  or  purchased  for 
the  first  year.  This  would  require  an  ap- 
propriation of  $3,345,000  for  that  year 
all  recoverable.  Figures  for  subsequent 
years  are  shown  in  the  GSA  cost  estimate 
below.  Congressional  budget  and  appro- 
priation processes  naturally  would  gov- 
ern all  funding.  This  is  a  modest  pro- 
gram, and  the  General  Accounting  Office 
testified  that  its  administrative  burden 
need  not  be  great. 

Section  701  would  mean  that  Federal 
agencies  could  do  what  Congress  for 
years  has  urged  non-Federal  employers 
and  organizations  to  do:  Use  van  pooling 
to  save  fuel,  cut  traffic,  and  reduce  park- 
ing. 


FEDERAL  VANPOOL  PROGRAM-GSA/DOT  COST  ESTIMATE,'  BASED  ON  A  PHASED  ACQUISITION  OF  VEHICLES 


1978 


1979 


1980 


1981 


1982 


1983 


1984 


1985 


Total 


Number  of  vans: 

Vans  (Government-owned  or  leased). 


Disp^ial  I      *"  +*'^  +'•*<» 

Vans  (private) [     3qq 


+1,500 


-1,500 
+1,200 
-1,500 


=3,000 
+1,500 
'3,000 


=4,500 
+1,500 
-4,500 


Tow. 


+1,M0 
-300 
=6,000 
+1,500 
=6.000 


-1.200 
-4.800 


-1,500 
=3,300 


-1,500 
=  1,800 


600 


3,000 


Recoverable  eipenses  >  appropriatad' 

Capital,  at  J7.400/van 

Fleet  administration 

Promotion,  training,  marketinflir. 
Initial  operating  expense  > 


6.000 


9,000 


12,000 


$2. 220 

400 
350 
375  . 


t8,880 
500 
550 


$11,100 
600 
500 


$11. 100 
600 
450 


$13,320 
600 
350 


$600 


1600 


$500 


Total. 


Directly  from  fares: 

Operating  50  mi  day./250day$/XlO  cents  a  mile 

Insurance  at  $600/van 

7-percent    interest    on  unrecovered^purchase 
price 


3.345 


9,930 


12,200 


12.150 


$46,620 

4,400 

2,200 

375 


14. 270 


600 


600 


500 


53.595 


lid 

105 


1,875 
900 

525 


3.750 
1,800 

1,050 


Total 

Total  expenses. 


5,625 
2,700 

1,575 


7,500 
3,420 

2,100 


6,000 
2.700 

1,680 


4,125 
1.800 

1,155 


285 


3.300 


2.250 
900 

630 


31, 125 
14,400 

8,820 


6,600 


9.900 


13, 020 


10.380 


3,630 


3,780 


13,230 


Revenues 

Resale  at  $2,000/van  after  4  yr 
Fares  '.      


18,800 


22.050 


54,345 


27,290 


10.980 


7.680 


4.280 


107,940 


1.135 


5,675 


11.350 


Total. 


600 
17, 025 


2.400 
22,700 


3,000 
18,160 


3,000 
12,485 


1.135 


5.675 


11,350 


3,600 
6,810 


12,600 
95,340 


NonrecoveraMe  expenses: 
Handicapped  program : 

Modifying  vans' 

Loss  of  fares  due  to  modificatioii. 


17,625 


25,100 


21,160 


15,485 


10. 410 


107.940 


32 
23 


32 

45 


32 
68 


Tobl. 


32 
91 


64  . 
113 


91 


55 


68 


4S 


77 


100 


123 


177 


91 


68 


45 


192 
544 

~736 


'  In  ttiousands  of  constant  fiscal  year  1977  dollars 

'.  fr^lJM"^''"^'^  "J^"!  "'",'"*  '*'""  ""''»«''  "  '  <<"«<:•  '""It  0'  Federal  vanpool  program 
From  appropriations  (1st  yr  only)  to  establish  needed  operating  reserves  program. 

round  trT     '"*""  ^"'"*"  '"'  »'"/"«^'>"«<i  0"  »0  l«y'ng  passengers  per  van/SO  mi 
'  Based  on  20  vans/yt  at  Jl,600  modification. 


^,!?f  -  .  ^'^^  '°  determine  them)  are  assumed  to  be  a  put  of  an  existing  employee's 
22T.M  ri'°J^  '""  '"  ™'  '<""'"<''"  »"s  cost  estimate.  That  such  unrKoverableMs7s  should 
rS.i..S.  °u  """L'^"'"  's  evidenced  by  the  administrator's  letter  to  the  Honorable  Jack  Brooki 
Chairman.  House  Government  Operations  Committee,  dated  July  1  1977 


August  5,  1977 


RARE   n 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  RUPPE.  Mr.  Speaker,  recently,  the 
U.S.  Forest  Service  announced  that  it 
would  conduct  a  complete  review  of  road- 
less and  undeveloped  areas  in  the  na- 
tional forest  system  for  possible  designa- 
tion as  wilderness  areas  under  the  na- 
tional wilderness  preservation  system. 

This  roadless  area  review  and  evalua- 
tion program,  or  RARE  II,  is  intended  to 
be  a  much  more  comprehensive  review 
of  undeveloped  lands  than  an  earlier  one 
conducted  in  1973.  In  addition,  pubhc 
workshops  have  been  set  up  to  allow  pri- 
vate participation  in  this  inventory  proc- 
ess. 

To  the  extent  that  this  prograim  will 
provide  a  thorough  inventory  of  all  un- 
developed area  in  the  national  forest 
system,  it  will  serve  a  useful  twofold  pur- 
pose. It  will  not  only  lessen  the  pos- 
sibility of  further  court  litigation,  as  in 
Sierra  Club  against  Butz,  but  it  will  also 
move  the  Nation  a  step  closer  toward 
the  goal  of  preserving  those  undeveloped 
areas  which  should  be  preserved  for  fu- 
ture generations. 

However,  in  our  haste  to  preserve  gen- 
uine wilderness  areas,  we  must  not  allow 
the  criteria  for  wilderness  designation  to 
become  so  broad  as  to  swallow  up  areas 
already  adequately  protected  due  to  their 
remoteness  or  inaccessibility. 

Unfortunately,  wilderness  designation 
can  sometimes  lead  to  pronorr.ic  hard- 
ships to  the  nearby  property  owners,  as 
well  as  long  delays  in  settling  such  is- 
sues as  accessibility  and  rights  of  way. 
I  cite  for  example  the  difficulties  encoun- 
tered in  Rock  River  Canyon,  and  Stur- 
geon River  areas  where  access  roads  were 
arbitrarily  closed,  due  to  their  wilderness 
designations. 

If  we  are  to  develop  a  fair  and  equi- 
table inventory  of  roadless  and  unde- 
veloped lands,  consideration  must  be 
given  to  such  factors  as : 

First,  designating  as  wilderness  only 
those  areas  which  are  not  adequately 
protected  under  existing  Federal  owner- 
ship status. 

Second,  taking  into  accoiuit  the  eco- 
nomic impact  that  such  a  designation 
would  have  on  nearby  landowners,  busi- 
nesses, and  communities,  and. 

Third,  exploration  of  certain  multiple- 
uses  of  land  considered  for  wilderness 
designation  that  would  not  destroy  or 
disturb  its  unique  qualities. 

Another  problem  that  must  be  clarified 
Is  the  status  of  lands  included  in  the 
RARE  II  Inventory.  While  it  is  under- 
standable that  new.  dLsruptive  activities 
should  necessarily  be  limited  in  areas 
whose  unique  qualities  would  be  lost  if 
not  preserved  until  a  final  designation 
decision  is  made,  it  would  not  be  appro- 
priate to  freeze  all  use  of  lands  pend- 
ing the  outcome  of  this  initial  inventory 
phase. 

For  example,  timber  harvesting  that 
has  been  continuing  in  areas  included  in 
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this  inventory  should  not  be  discontinued 
in  this  phase  I  review.  Clearly  a  cessa- 
tion of  such  activities  would  expand  this 
inquiry  beyond  the  review  stage.  It  is  my 
belief  that  the  impact  of  this  review 
process  on  the  public  should  be  mini- 
mized to  the  greatest  extent  possible,  if 
this  is  indeed  to  be  only  a  review. 

I  would  hope  that  the  U.S.  Forest 
Service  will  be  particularly  sensitive  to 
the  needs  of  the  affected  citizens  before 
considering  additions  to  our  wilderness 
system.  Preserve  that  which  must  be  pro- 
tected or  forever  lost,  but  allow  the  pub- 
lic access  to  that  which  is  already  suf- 
ficiently protected  and  allow  these  lands 
to  remain  available  to  all. 


Lacrosse  voters  have  sent  us 
a  message 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
August  2.  the  voters  of  LaCrosse.  Wis., 
recalled  their  entire  five-man  school 
board  by  a  margin  of  better  than  two  to 
one.  Recall  of  public  officials  is  unusual. 
But  most  important  was  the  issue  which 
caused  the  voters  to  unseat  their  school 
board. 

The  issue  was  permissiveness.  The 
school  board  had  fired  a  principal  who 
had  had  the  audacity  to  enforce  disci- 
pline in  a  school  plagued  by  drugs  and 
violence.  He  searched  the  students  for 
drugs  and  confiscated  them.  When  a  stu- 
dent got  out  of  line,  he  put  him  back 
into  line,  by  force  if  necessary.  With  a 
comment  that  these  methods  were  "30 
years  behind  the  times."  the  board  re- 
moved this  hard-liner.  They  would  ap- 
parently rather  have  drugs  and  violence 
in  their  schools  than  defy  fashionable 
social  theories. 

As  so  often  happens  today,  it  was  the 
public  officials  who  were  looking  to  the 
past,  ■while  voters  had  their  eye  on  the 
future.  Liberal  education  policy  is  as  out 
of  date  as  beatniks  and  pegged  pants. 
The  school  board  claimed  tha'^  the  prin- 
cipal was  30  years  behind  the  times.  He 
claimed  he  was  30  years  ahead.  They 
were  both  right.  The  social  experiment 
of  permissiveness  which  ruled  eiducation 
over  the  past  two  decades  has  failed.  We 
have  to  return  in  the  future  to  the  solid 
values  of  the  past. 

Thirty  years  ago  there  were  things 
Americans  simply  would  not  stand  for. 
Drugs  in  school  was  one  of  those  things. 
Rowdiness  in  school  was  another.  La- 
crosse has  shown  us  once  again  that  the 
voters  are  often  far  wiser  than  their 
officials.  If  firm  discipline  and  concern 
for  our  young  people  is  behind  the  times, 
elected  representatives  had  better  start 
getting  old-fashioned  fast,  or  they  will 
follow  the  LaCrosse  school  board  In  an 
abrupt  return  to  private  life. 

Voters  are  demanding  basic  education 
combined  with  old-fashioned,  firm  dis- 
cipline, and  I,  for  one,  could  not  be  more 
delighted. 
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LOOPHOLE  IN  CANADIAN-AMERI- 
CAN AUTOMOTIVE  AGREEMENT 
OF  1965 


HON.  CHARLES  A.  VANIK 

OF   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  VANIK.  Mr.  Speaker,  as  a  repre- 
sentative from  one  of  the  major  auto 
and  automotive  parts  producing  areas 
of  the  Nation,  I  have  long  been  con- 
cerned about  certain  problems  in  the 
operation  of  the  Canadian-American 
automotive  parts  agreement  of  1965. 

The  1965  agreement  was  signed  to 
reduce  barriers  to  automotive  trade 
between  the  two  countries  and  to  encour- 
age trade  expansion.  There  is  consider- 
able disagreement  between  the  two 
nations  as  to  which  country  has  gained 
the  most  from  the  agreement.  For 
example,  the  Canadian  House  of  Com- 
mons is  currently  studying  a  major  re- 
port "harshly  critical"  of  the  activities 
of  the  Big  Four  auto  companies  in  Can- 
ada and  their  operations  imder  the  1965 
agreement.  I  personally  feel  that  Canada 
has  benefited  far  more  than  the  United 
States  as  a  result  of  this  agreement. 
There  is  no  disagreement  over  the  fact 
that  the  volume  of  trade  has  expanded 
dramatically  in  both  directions.  For 
example : 
U.S.  new  passenger  car  imports  from  Canada 

Value 
VniU        {milliont) 

1964 9,201  $18,703 

1976 825,590         4.072.160 

U.S.  neto  passenger  car  exports  to  Canada 

Value 
Units        (millions) 

1984   16.644  •42.223 

1976 673,470        2,442.987 

As  the  figures  indicate,  the  percentage 
growth  in  new  car  sales  has  favored 
Canada,  and  in  general,  the  automotive 
trade  surpluses  which  the  United  States 
had  ■with  Canada  in  the  mid-1960's  have 
turned  to  deficits. 

One  of  the  problems  with  the  agree- 
ment is  that  Canada  promised  to  even- 
tually remove  the  tariff  on  new  autos  ex- 
ported to  Canada  for  sale.  While  the 
United  States  removed  its  tariffs  on 
Canadian  imports,  Canada  was  allowed 
to  maintain  a  tariff  "during  a  transi- 
tion" period.  Twelve  years  later,  they  are 
still  "in  transition"  and  have  failed  to 
remove  the  tariff  on  our  autos  shipped 
to  Canada  for  sale  to  Canadian 
customers. 

Another  potentially  more  serious 
problem  has  just  come  to  my  attention. 
Under  the  agreement,  the  United  States 
elected  to  continue  its  existing  tariffs 
against  the  imports  of  autos  and  auto 
parts  from  countries  other  than  Canada. 
Canada,  however,  chose  to  provide  the 
same  duty-free  treatment  to  other  na- 
tions as  it  agreed  to  apply  to  the  United 
States  in  the  1965  agreement.  As  a  re- 
sult, automotive  parts,  which  would  be 
subject  to  a  tariff  if  they  entered  the 
United  States  directly,  are  entering 
Canada    duty-free,    being    placed    Into 
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finished  auto  assembly  lines  in  Canada 
and  then  those  autos  are  being  sold  in 

the  United  States.  This  loophole  is  pos- 
sible, because  the  1965  agreement  ap- 
plied to  autos  which  had  only  a  mini- 
mum of  50  percent  of  their  value  pro- 
duced in  North  America. 

The  effect  of  this  loophole  on  Ameri- 
can and  Canadian  workers  can  be  seen 
by  studying  the  use  of  foreign  imported 
parts  at  the  Ford  Motor  Co.'s  St. 
Thomas,  Ontario  plant.  The  St.  Thomas 
plant  is  using  some  766  Brazilian  en- 
gines per  production  day  for  placement 
in  Pintos.  Over  800  French  transmis- 
sions are  installed  in  the  St.  Thomas  as- 
sembly line  per  day.  According  to  the 
United  Auto  Workers,  the  Ford  engine 
plant  in  Lima,  Ohio,  used  to  make  the 
engines  that  were  shipped  to  St. 
Thomas.  However,  since  the  engine  was 
obtained  from  Brazil  beginning  in  1975, 
some  600  workers  were  laid  off:  375  are 
still  out  of  work  with  seniority  recall 
rights,  while  approximately  200  have 
lost  recall  rights. 

These  specific  examples  were  obtained 
earlier  this  summer  and  may  no  longer 
be  accurate,  due  to  new  model  startups 
and  changes  in  production  lines.  The 
example,  however,  is  accurate  of  the 
type  of  problems  developing  because  of 
a  loophole  in  the  agreement. 

Needles  to  say,  the  hourly  wage  costs 
In  Brazil  are  much  lower  than  the 
hourly  wage  rates  for  auto  workers 
in  North  America.  Yet  interestingly 
enough,  there  does  not  appear  to  be  any 
reduced  price  to  the  consumer  on  autos 
assembled  and  sold  with  these  foreign 
parts  compared  to  the  same  models 
made  totally  in  North  America. 

I  do  not  believe  that  this  loophole  in 
the  agreement  should  be  allowed  to  con- 
tinue and  I  will  be  introducing  legisla- 
tion to  increase  the  value  added  require- 
ment under  the  1965  agreement  from 
50  percent  to  75  percent. 

It  is  interesting  to  note  that  the  legis- 
lation passed  in  the  last  Congress  man- 
dating increased  auto  efficiency  and  im- 
proved miles-per-gallon  standards  de- 
fined North  American  autos  as  ones  with 
25  percent  or  more  of  their  value  added 
in  North  America.  The  same  standard 
should  apply  to  the  Canadian-American 
trade  agreement. 

The  present  50-percent  value  added 
requirement  level  is  unfair  to  North 
American  workers  and  appears  to  have 
no  benefit  for  the  consumer. 
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tension  Act  (H.R.  4975).  I  would  have 
voted  "yea." 


August  5,  1977 


A  TAIWAN  SELLOUT  LOOMS  UNDER 
CARTER 


PERSONAL  ANNOUNCEMENT 


HON.  BRUCE  F.  CAPUTO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5,  1977        ■< 

Mr.  CAPUTO.  Mr.  Speaker,  on  July  20, 
1977,  I  was  absent  at  the  time  two  votes 
were  taken.  I  would  like  to  indicate  for 
the  Record  how  I  would  have  voted  had 
I  been  present: 

Rollcall  No.  441.  adoption  of  the  con- 
ference report  on  Water  Resources  Re- 
search and  Saline  Water  Conversion  Act 
<H.R.  4746) .  I  would  have  voted  "yea," 

Rollcall  No.  442.  adoption  of  the  con- 
ference report  on  Health  Programs  Ex- 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  I  wish 
to  insert  the  following  article,  appearing 
in  the  Anaheim  Bulletin  of  July  19,  by 
Allan  C.  Brownfeld,  a  penetrating  ob- 
server of  the  Washington  scene.  His 
article  takes  a  pessimistic  view  of  the 
forthcoming  trip  of  Secretary  Vance  to 
Peking.  I  hope  that  Mr.  Brownfeld  is 
overpessimistic,  but  I  am  afraid  he  is  not. 
[Prom  the  Anaheim  Bulletin,  July  19,  1977) 
A  Taiwan  Sellout  Looms  Under  Carter 

(By  Allan  C.  Brownfeld) 
Secretary  of  State  Vance  Is  now  planning 
his  trip  to  Taiwan  In  August  and,  as  he  does, 
pressures  are  mounting  for  the  U.S.  to  aban- 
don Taiwan  and  "normalize"  relations  with 
Communist  China. 

One  indication  of  how  strongly  the  Com- 
munist Chinese  feel  on  this  question  came  In 
an  unusually  tough  statement  from  Vice 
Premier  Ll  Hslen-nlen,  who  met  on  July  4 
with  Admiral  Elmo  Zumwalt  while  he  was 
visiting  China.  Vice  Premier  Ll  said  the  fol- 
lowing: "As  to  when  and  in  what  way  the 
Chinese  people  are  to  liberate  their  sacred 
territory  of  Taiwan,  that  Is  entirely  China's 
Internal  affair,  which  brooks  no  Interfer- 
ence." 

Writing  from  Peking,  Ross  Munro  of  The 
Toronto  Globe  and  Mall  noted  that,  "The 
statement  was  another  Chinese  rebuff  of 
U.S.  probes  for  some  sort  of  direct  or  Indirect 
assurance  from  Peking  that  It  does  not  In- 
tend to  use  military  force  to  reunite  Taiwan 
with  the  mainland." 

After  his  meeting  with  Vice-Premier  Ll, 
Admiral  Zumwalt  said  that  he  "detected  no 
flexibility"  In  the  Chlnse  positions  In  regard 
to  Taiwan.  One  week  earlier.  Secretary  Vance 
had  urged  China  to  "Join  the  U.S.  In  mutual 
efforts  to  normalize  relations,  but  added  that 
the  U.S.  "places  Importance  on  the  peaceful 
settlement  of  the  Taiwan  question  by  the 
Chinese  themselves."  Vice  Premier  Ll  ap- 
peared to  be  responding  to  the  Vance  state- 
ment when  he  declared  that  the  U.S.  mtist 
take  the  following  steps  of  disengagement 
from  Taiwan:  "Severance  of  diplomatic  rela- 
tions, withdrawal  of  Its  troops  and  abrogation 
of  the  defense  treaty — and  none  of  the  three 
can  be  dispensed  with." 

The  Idea  of  the  men  In  Peking  determining 
U.S.  policy  Is  itself  a  shocking  presumption 
on  their  part.  Unfortunately,  there  Is  some 
evidence  that  the  Carter  Administration  Is 
in  the  process  of  submitting  to  their  de- 
mands. 

In  a  major  speech  concerning  U.S.  Asia 
policy  delivered  to  the  Asia  Society  on  June 
29.  Secretary  Vance  appe>ared  to  be  paving 
the  way  toward  a  fruitful  visit  to  Peking  in 
August.  Some  observers  found  it  significant 
that  the  speech  omitted  mention  of  Ameri- 
can guarantees  for  Taiwan,  although  State 
Department  officials  stress  that  there  has 
been  no  change  In  the  status  of  the  Ameri- 
can Security  Treaty  with  Taiwan.  Yet,  one 
Taipei  newspaper  declared  that.  "The  Secre- 
tary of  Stata's  address  could  be  construed  ais 
a  calculated  Insult  to  this  country.  Secretary 
Vance  Is  associating  himself  with  the  Machia- 
vellianism of  Richard  Nixon.  He  Is  not  stand- 
ing on  the  Carter  platform  of  morality  and 
human  rights." 

Already,  the  U.S.  seems  to  be  taking  steps 
away  from  Its  commitment  to  Taiwan.  The 


U.S.  has  reduced  Its  military  forces  on  Taiwan 
from  10,000  at  the  time  of  the  Shanghai  Com- 
munique In  1972  to  1,400  at  the  present  time. 
The  Military  assistance  and  advisory  Group 
has  been  reduced  to  35  members,  largely  con- 
cerned with  the  cash  sales  of  military  mate- 
rial. When  the  Carter  Administration  as- 
sumed office  In  Januarj',  the  U.S.  Ambassador 
to  Taiwan,  Leonard  Unger,  sent  In  his  resig- 
nation. It  was  not  picked  up,  many  in  Wash- 
ington say,  because  the  U.S.  did  not  want  to 
name  a  new  Ambassador  to  the  Republic  of 
China — thereby  irritating  Peking. 

While  the  Carter  Administration  may  be 
toying  with  the  idea  of  abandoning  the  U.S. 
commitment  to  Taiwan,  there  are  powerful 
pressures  at  work  which  would  make  this  a 
costly  political  decision.  The  State  Depart- 
ment has  been  receiving  cables  from  Its  em- 
bassies all  over  non-Communist  Asia  re- 
flecting concern  on  the  part  of  our  Asian 
allies  that  the  U.S.  Is  withdrawing  from  its 
commitments  in  the  region.  Beyond  this, 
support  In  the  Congress  for  Taiwan  is  per- 
haps as  strong  as  ever.  On  a  recent  visit  to 
Taipei,  Senator  John  Sparkman  (D-Ala- 
bama) ,  chairman  of  the  Senate  Foreign  Re- 
lations Committee,  asserted  that  the  U.S. 
"will  not  alter  Its  relations  with  the  Republic 
of  China"  while  seeking  normalization  of  re- 
lations with  Peking.  Senator  Sparkman 
noted  that,  "It  seems  to  me  that  it  is  both 
unwise  and  unnecessary"  to  accept  Peking's 
terms  to  establish  normal  relations. 

There  are  also  many  in  the  U.S.  who  argue 
that  the  Carter  Administration's  embrace  of 
Peking  Is  In  direct  contradiction  to  its  hu- 
man rights  policy.  Professor  David  N.  Rowe 
of  Yale  University  states  that,  "If  President 
Carter  really  does  mean  not  to  'embrace'  dic- 
tatorships, he  should  Immediately  cancel 
Secretary  of  State  Vance's  plan  to  visit  Pe- 
king in  August  to  advance  normalization  of 
relations  with  the  Red  regime  there.  Or  is  the 
Carter  Administration  In  reality  so  afraid  of 
the  Soviet  Communists.  ...  It  seems  to  em- 
brace the  Chinese  Communist  dictatorship?" 
Quietly,  the  Carter  Administration  has 
been  taking  a  variety  of  actions  against  the 
Republic  of  China.  The  State  Department 
has  discouraged  any  American  companies 
from  participating  in  any  oil  and  gas  ex- 
ploration off  the  coast  of  Taiwan  and  has  re- 
quested the  termination  of  a  $917,000  con- 
tract between  the  Republic  of  China  and 
MIT.  stating  that  the  program  "is  not  In 
the  furtherance  of  the  foreign  policy.  .  .  of 
the  U.S."  If  we  are  not  preparing  to  aban- 
don Taiwan  what  is  the  purpose  of  such 
actions? 

Even  those  on  Taiwan  who  disagree  with 
the  Nationalist  Government  are  shocked  at 
the  lieavy-handedness  of  what  appears  to  be 
U.S.  policy.  One  of  Taiwan's  anti-government 
politicians  said:  "You  gave  us  to  Chiang 
Kai-Shek  and  now  someday  you  are  going  to 
turn  us  over  to  the  Communists.  Carter  talks 
about  morality.  He  should  know  we  want  to 
be  independent.  It  Is  going  to  be  a  sad  day 
for  the  Taiwanese." 

Hopefully,  those  Americans  concerned 
with  keeping  our  commitments  will  see  to  It 
that  that  sad  day  never  arrives. 


HELSINKI'S     UNFULFILLED    PROM- 
ISES—KIM FRIDMAN 


HON.  CLAREWCE  D.  LONG 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  LONG  of  Maryland.  Mr,  Speaker, 
Kim  Pridman  is  a  Ukrainian  Jew  who  Is 
forced  to  remain  in  the  Soviet  Union 
against  his  will.  His  wife  and  daughter 
have  emigrated  to  Israel,  and  he  is  de- 
nied work  in  his  chosen  career  as  a  radio 
engineer. 
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He  has  been  harassed  by  the  author- 
ities for  such  activities  as  teaching  He- 
brew and  the  histor>'  of  the  Russian  Jews. 

For  a  government  to  presume  the  au- 
thority to  meddle  in  the  religious  or  cul- 
tural lives  of  its  citizens  is  repugnant.  To 
refuse  to  allow  religious  or  cultural  dis- 
sidents to  leave  and  pursue  their  beliefs 
elsewhere  is  unspeakable. 

Kim  Fridman  must  be  remembered 
and  helped. 


HOW  SOME  PENNSYLVANIANS  COPE 
WITH  THE  HIGH  COSTS  OF  COL- 
LEGE 


HON.  LAWRENCE  COUGHLIN 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  COUGHLIN.  Mr.  Speaker.  I  would 
like  to  bring  an  article  to  the  attention 
of  my  fellow  colleagues  that  was  written 
by  Henry  Klein  and  appeared  in  the 
July  26,  1977  edition  of  the  Evening 
Bulletin. 

The  article  illustrates  the  diverse  and 
sometimes  ingenious  ways  in  which  sev- 
eral middle-class  Pennsylvania  families 
are  coping  with  the  soaring  costs  of 
higher  education.  The  financial  hard- 
ships are  especially  grim  for  the  larger 
families  where  the  costs  of  a  college  edu- 
cation are  swiftly  becoming  prohibitive. 

The  plight  of  these  families  speaks 
eloquently  of  the  need  for  assistance  to 
the  middle  American,  traditionally  the 
segment  of  our  Nation  that  pays  the 
most  taxes,  provides  the  stability  the  Na- 
tion enjoys  and  which  is  often  forgotten 
in  the  talk  of  tax  reform  and  social 
Justice. 

Tax  relief  for  families  bearing  the  costs 
of  higher  education  is  becoming  an  eco- 
nomic necessity  to  insure  quality  skills 
and  education  of  our  future  America. 

The  article  follows: 
How  To  Ctrr  Corners  and  Afford  College 
(By  Henry  Klein) 

The  cost  of  a  college  education  Is  soaring 
out  of  sight. 

Tuition,  room  and  board  plus  Incidentals 
at  the  University  of  Pennsylvania,  Bryn 
Ma»T  College,  Haverford  College  and  Swarth- 
more  College  currently  hover  around  87,000. 

Even  public  institutions  in  this  area — 
subsidized  by  tax  money — range  between 
$3,000  and  $4,000.  Costs  have  escalated  about 
10  percent  each  year  since  1970,  with  little 
hope  of  slowing  down. 

If  you  have  a  high  school  freshman  In 
your  house,  you'd  better  have  (or  know 
where  to  get)  about  $5,500  for  the  first  year 
of  a  state  college,  or  nearly  $10,000  at  a 
private  one. 

To  discover  how  parents  are  putting  their 
children  through  college,  I  recently  asked 
readers  of  my  Sunday  Bulletin  "Live  & 
Learn"  column  to  share  their  experiences 
and  secrets. 

They  were  remarkably  and  admirably 
candid  In  telling  their  hardship  stories,  al- 
though some  requested  anonymity.  Most  are 
using  the  standard  forms  of  financial  aid 
(government  grants  and  loans),  but  in  some 
unusual  combinations  with  self-help. 

If  any  single  "secret  weapon"  emerges  from 
their  stories,  it  is  their  intense  commitment 
to  providing  more  education  for  their  chil- 
dren than  they  got  from  their  parents. 

This  is  a  family-shared  commitment,  with 
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everybody — grandparents,  father,  mother 
and  children — pitching  in  their  savings  and 
sacrifices. 

The  family  of  Mr.  and  Mrs.  Richard  A.  Sor- 
rell,  of  Havertown,  has  used  ]ust  about  every 
Imaginable  way  of  putting  five  children 
through  higher  education. 

"In  1970  our  No.  2  son  went  to  New  Col- 
lege," Mrs.  Sorrell  reports."  Tuition,  room 
and  board  were  close  to  $4,000  per  year  but 
we  felt  it  was  worth  It  because  he  was  a 
near-genius  and  knew  exactly  what  he 
wanted  to  do. 

"His  first  year  we  provided  part  of  the 
money  (which  we  had  frugally  saved).  He 
was  able  to  get  a  $1,000  loan  and  about  mid- 
year was  awarded  a  $1,000  scholarship.  He 
also  earned  Incidental  money  for  books, 
plane  fare,  etc.  working  at  odd  Jobs. 

"That  year  my  husband  lost  his  Job  at 
Boeing  and  also  was  hospitalized  with  a  seri- 
ous Illness.  I  went  to  work  part-time  (I'm 
an  RN)  till  he  was  employed  again  and  we 
got  financially  stable  once  more.  All  money 
I  earned  went  Into  a  college  account  for  the 
children. 

"Our  sons's  second  year  he  got  a  $700  stu- 
dent loan  and  another  $1,000  scholarship 
while  we  paid  the  difference.  By  his  third 
year  we  were  paying  the  total  bill  because 
according  to  the  Parents'  Confidential 
Statement  we  were  making  a  shade  too 
much  money  to  qualify  for  any  sort  of  aid. 

"He  finished  in  three  years  and  earned  a 
teaching  fellowship  at  Stanford  where  he 
has  Just  graduated  with  a  Ph.D.  In  chemistry 
and  has  a  Job  at  the  University  of  North 
Carolina.  His  wife  helped  support  him 
through  Stanford. 

"Meanwhile  No.  1  son  had  come  from  the 
Army  in  1972  and  began  at  Eastern  College 
In  St.  David's  under  the  G.I.  Bill.  He  lived 
at  home  and  commuted.  We  gave  him  room, 
meals  and  provided  medical  care  when  need- 
ed. He  works  at  a  part-time  Job. 

"In  1973,  No.  3  son  graduated  from  high 
school  but  decided  not  to  go  to  college.  He 
is  a  natural-born  auto  mechanic  and  works 
in  a  foreign  car  garage.  He  attends  necessary 
classes  to  keep  up  with  latest  trends,  so  Is 
constantly  adding  to  his  education  that  way. 

"From  June  1973  to  September  1974  we 
had  a  little  breather,  so  we  could  accumulate 
a  little  more  money  In  the  bank. 

"In  1974,  No.  1  daughter  went  to  Indiana 
(Pa.)  State  College  and  I  went  to  work  part- 
time.  In  1975.  No.  2  daughter  also  went  to 
Indiana  and  after  rejection  of  both  PSC's  we 
never  bothered  to  submit  anymore. 

"The  girls  work  In  the  summer  If  they  can 
find  Jobs.  I  finally  switched  over  to  full-time 
work.  I'm  also  adding  to  my  own  education, 
classes  that  relate  to  my  work.  I'm  prepared 
for  the  day  I  might  have  to  support  myself. 
I  feel  better  mentally  and  physically  than  I 
ever  have." 

A  family  of  six  children  has  had  a  grim 
history  of  sacrifices. 

"We  value  education  a  great  deal  In  this 
family  and  have  drunk  powdered  milk  and 
eaten  hamburger  for  many  years  to  afford 
college."  says  the  mother. 

"We  have  turned  sheets  (when  about  half- 
worn,  tear  down  the  middle  and  sew  selvages 
together,  then  hem  edges)  — they  last  twice  as 
long.  We  have  made  lye  soap  from  fat  scraps, 
gardened,  frozen  and  canned,  cut  our  own 
hair,  washed  our  car  (10  years  old). 

"My  husband  gets  a  good  pair  of  shoes 
about  every  two  years.  Other  than  a  $20  rain- 
coat. I  have  not  had  a  coat  that  did  not  come 
out  of  the  thrift  shop  for  12  years. 

"My  husband  has  never  made  more  than 
$12,000.  though  we  are  furnished  with  a  rent- 
free  house.  Ten  years  ago  he  was  making 
$5,500.  We  have  put  almost  $10,000  of  our 
own  money  Into  our  children's  education  so 
far,  excluding  what  was  saved  In  their  own 
names. 

"One  son  had  almost  $2,000  saved  In  his 
own  name  when  he  started  college.  They  have 
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gotten  scholarships,  grants,  loans  and  Jobs — 
from  baby-sitting  and  waltressing  to  patch- 
ing roads.  We  have  borrowed  $3,000  from  our 
Insurance  policies.  We  have  not  inherited 
any  money.  For  some  years  I  worked  part- 
time. 

"The  third  one  Is  going  to  college  now. 
One  went  to  a  top-notch  state  university 
although  we  paid  out-of-state  tuition;  one 
went  to  an  Ivy  League  college;  one  to  a  fine 
private  college.  For  several  years  we  had  two 
in  college." 

"But  it  can  be  done  if  you  have  the  will 
and  work  hard.  This  sounds  pretty  grim  but 
we  don't  find  life  that  way  at  all.  Laughing 
youngsters  and  their  friends  are  always  run- 
ning through  the  house." 

A  Wilmington  family  which  was  financlaUy 
able  to  send  only  one  of  Its  five  children 
"strongly  resent  the  so-called  hard-core  dis- 
advantaged given  grants." 

Marguerite  C.  says:  "The  fifth  and  last 
child  Is  the  only  one  we  have  sent  to  college. 
Five  children  in  eight  years.  We  regret  not 
being  able  to  send  the  other  children  who 
wanted  to  go,  but  they  have  all  made  It, 
thank  God. 

"Our  daughter  goes  to  the  University  of 
Delaware.  Tuition  Is  $978  a  year.  She  com- 
mutes with  four  other  students,  each  takes 
their  turn  driving  22  miles  each  way. 

"She  works  16  hours  a  week,  clearing  about 
$38  which  pays  for  her  books  and  all  her 
clothes.  I  went  back  to  work  at  45  years  of 
age  and  her  tuition  Is  paid  by  the  savings 
we  deposit  at  $200  a  month. 

Many  readers  are  caught  In  the  "middle- 
class  squeeze."  They  are  too  rich  to  qualify 
for  financial  aid — yet  too  poor  to  pay  the  full 
cost. 

June  R.  Bltzer,  of  Ft.  Washington,  poses 
this  dilemma:  "We  have  hard-earned  Income 
property  giving  us  assets  too  high  to  qualify 
for  a  grant.  We  do  not  want  to  consider  a 
loan,  and  we  do  not  feel  commuting  is  an 
answer  because  living  away  from  home  Is  in 
itself  an  education. 

"Sadly,  our  three  children  are  only  given 
the  choice  of  In-state  colleges  and  they  are 
responsible  for  their  own  personal  expenses. 
Our  children's  ages  are  such  that  of  the 
eight  consecutive  years  of  college  costs,  there 
will  be  four  years  of  double  tuitions.  There- 
fore they  must  work  In  the  summer." 

'A  Frustrated  Sucker"  claims  "there  Is  no 
secret  weapon." 

"It's  depressing,"  she  writes.  "The  whole 
system  Is  totally  unfair.  Why  should  the 
middle-class,  hard-working  people  have  to 
bear  the  burden  of  the  country  with  taxes 
and  college  costs? 

"My  husband  and  I  have  four  Jobs  between 
us  to  pay  for  these  two  things.  We  are  sick 
of  being  discriminated  against  by  the  minor- 
ities. If  they  are  to  be  given  free  college,  at 
least  the  middle  class  should  be  able  to  de- 
duct college  costs   from   their   income   tax. 

"We  are  'too  rich,'  to  get  the  free  help, 
but  have  to  have  four  Jobs  to  keep  our  head 
abov  water. 

"Our  daughter  had  a  perfect  4.0  average 
upon  graduation  from  high  school.  She  se- 
lected an  Inexpensive  state  college  for  her 
music  degree,  thinking  we  could  not  afford 
an  expensive  conservatory.  She  should  have 
been  offered  a  scholarship  for  her  talent  and 
intelligence.  She  graduated  from  college  with 
a  3.96  average. 

"Since  she  wants  to  continue  In  graduate 
school,  we  told  her  to  select  a  top  conserva- 
tory since  she  had  gone  to  a  cheap  college. 
The  one  she  now  attends  costs  $6,000  per 
year  minus  $2,314  which  they  awarded  her 
In  fellowships  and  asslstantshlps." 

People  who  are  self-supporting,  divorced  or 
separated  have  their  own  stories  and 
methods. 

Charles  McGulgan.  of  Brlgantlne,  NJ.,  a 
waiter,  uses  a  rehabilitation  grant  and  a  Job 
stay  In  a  community  college. 
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A  divorced  mother  who  Is  putting  herself 
through  college  relies  on  food  stamps,  a 
Pennsylvania  Higher  Education  Assistance 
Agency  grant,  an  interest-free  bank  loan 
(state  guaranteed) .  and  a  special  scholarship 
from  her  college  for  women  over  25. 

"If  the  motivation  is  there.  It  becomes 
easy.  And  the  children  are  happy  If  you  are 
happy  achieving."  she  says. 

Nancy  Dougherty,  of  Broomall,  is  "a  self- 
supporting  college  student  who  U  dependent 
on  the  generosity  of  the  state  and  a  part- 
time  Job."  She  also  shares  her  apartment 
with  a  roommate. 

A  Wilmington  mother  describes  an  unusual 
wrinkle — a  collateral  loan.  Her  daughter  has 
worked  since  age  18  and  has  saved  »2.500. 
When  she  began  college,  the  family  obtained 
a  collateral  loan  from  a  bank  for  the  first 
year's  college  costs.  The  loan  interest  rate  of 
9  percent  Is  offset  by  the  S",;  percent  Interest 
she  receives  on  the  (2.500  savings. 

However,  they  are  also  using  the  National 
Direct  Student  Loan,  a  college  grant,  sum- 
mer and  part-time  work  earnings,  and  a  small 
scholarship — toward  a  •6.000  annual  expense. 
"We  do  not  know  what  the  future  holds 
as  our  Income  Is  very  unstable,"  she  says. 
"But  we  feel  even  a  year  or  two  at  an  out-of- 
state,  competitive  college  Is  an  Invaluable 
learning  experience." 

If  there  are  any  "secret  weapons"  In  win- 
ning the  war  against  rising  college  costs — It's 
the  working  wife  and  the  cooperative 
husband. 

Mrs.  Nora  Reyner,  of  Norrlstown,  has  two 
children  at  college,  costing  about  »8.00O  a 
ye*r — which  they  pay  completely  without 
loans  or  scholarships.  The  children  work 
during  the  summer. 

"How  do  we  do  it?"  asks  and  answers  Mrs. 
Reyner.  "Way  back  when  the  children  were 
6  and  5  years  old,  I  went  back  to  college  for 
my  elementary  education  certification — go- 
ing to  class  at  night  and  Saturdays.  Almost 
all  of  my  earnings  went  Into  savings  deposits 
for  the  specific  purijose  of  providing  our 
children's  education. 

"My  husband  and  I  do  our  own  houseclean- 
Ing  and  he  does  all  home  repairs — painting, 
plumbing,  electrical  work,  gardening.  We  live 
within  our  means  " 
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ernment  pensions  and  free  medical  care  from 
Uncle  Sam. 

These  foreign  oldsters  may  be  costing  the 
American  taxpayer  as  much  as  one-half  bil- 
lion dollars  a  year.  What's  more.  It's  perfectly 
legal  under  present  American  law  for  these 
senior  citizens  to  receive  these  benefits. 

We  Imagine  you  are  as  shocked  by  these 
facts  as  we  were  when  we  read  them  recently 
In  an  article  In  the  Chicago  Tribune.  It  seems 
that  a  change  In  the  Social  Security  regula- 
tions In  1974  made  It  possible  for  registered 
aliens  to  bring  their  old  people  to  the  United 
States  from  their  native  lands. 

After  a  thirty-day  waiting  period,  these 
oldsters  are  eligible  for  checks  ranging  from 
•167.80  a  month  to  $296.00  a  month  and  free 
medical  services.  The  Infiux  of  the  elderly 
from  foreign  countries  has  become  so  big 
and  so  organized  that  welcoming  committees 
greet  the  newcomers  and  help  them  fill  out 
the  necessary  forms  to  get  benefits.  The  funds 
for  this  purpose  do  not  come  from  Social 
security,  but  general  revenue— your  dollars 
and  mine. 

This  situation  Is  Intolerable  at  a  time  when 
minions  of  our  own  people  are  without  work 
and  all  are  pressed  by  Inflation.  We  urge  you 
to  write  your  congressmen  and  senators  im- 
mediately to  call  for  a  stop  to  thu  wasteful 
disgraceful  boondoggle. 

Americans  are  a  hospitable  people  but  thU 
Is  ridiculous. 
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and  It  Is  this  honor— this  trust— that  is 
the  hallmark  of  his  legacy  to  Arizona 
banking. 

Sherm  and  Mary  Hazeltlne  moved 
from  Prescott  to  Phoenix  about  20  years 
ago,  and  since  that  time  they  have  In- 
volved themselves  In  every  worthwhile 
endeavor.  He  Is  retiring  this  year  as  First 
National  Bank'.s  chairman  of  the  board. 
I  wish  him  well.  His  great  leadership  and 
legacy  will  undoubtedly  continue  to 
benefit  the  entire  State  of  Arizona. 

Mr.  Speaker,  the  building  of  the  West 
and  its  economy  has  taken  many  roads. 
This  Is  true  in  Arizona,  and  First  Na- 
tional Bank  will  continue  to  play  an  Im- 
pressive role  as  it  has  In  the  past. 


REVISION  OF  DRUG  LEGISLATION 


HON.  PAUL  G.  ROGERS 

or   rLORHJA 

IN  THE  HOUSE  OP  REPRESENT A-HVES 

Friday.  August  5,  1977 


FIRST    NATIONAL    BANK    OP    ARI- 
ZONA—100  YEARS  OF  SERVICE 


HON.  ELDON  RUDD 


or   AKZZONA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 


TOO  MUCH  HOSPITALITY 


HON.  RICHARD  A.  GEPHARDT 

or    MISSOTTRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  5.  1977 

Mr.  GEPHARDT.  Mr.  Speaker,  In  re- 
cent months  the  House  has  considered 
and  passed  legislation  restricting  the 
ability  of  aliens  from  receiving  sizable 
payments  from  the  supolemental  secu- 
rity Income  program  after  a  short  period 
in  the  countrj-.  KMOX-radio  In  St.  Louis 
broadcast  and  editorial  on  May  13,  1977. 
opposing  these  benefits  and  later  spon- 
sored several  call-in  shows  that  enabled 
a  full  discussion  of  this  issue  by  the 
people. 

As  a  clear  channel  station  heard  In 
over  30  States.  I  believe  that  this  edi- 
torial played  a  significant  role  in  inform- 
ing the  public  of  the  abuses  of  this  pro- 
gram. 

I  think  that  this  is  a  good  sign  for 
those  who  look  to  radio  for  an  in-depth 
analysis  of  news  and  Issues  facing  the 
public. 

I  would  like  to  share  with  my  col- 
leagues the  text  of  that  editorial : 

Elderly  aliens  are  pouring  into  the  United 
Sutes  by  the  tens  of  thousands  to  get  gov- 


Mr.  RUDD.  Mr.  Speaker,  next  Friday 
August  12,  the  3.500  men  and  women  of 
First  National  Bank  of  Arizona  will  be 
celebrating  the  bank's  100th  anniversary 
of  doing  business  in  our  great  State 

The  bank  will  ofHcially  mark  its  cen- 
tennial at  its  current  branch  In  Prescott, 
former  capital  of  Arizona  Territory,  on 
the  same  site  where  the  Bank  of  Arizona 
opened  its  doors  in  1877. 

I  am  touched  by  the  nostalgia  of  this 
event,  because  as  a  native  Arizonian  my- 
self I  well  know  the  importance  of  this 
bank  in  helping  to  guide  Arizona's  devel- 
opment and  growth  to  statehood  in  1912, 
and  to  its  position  today  as  one  of  Amer- 
ica's truly  most  desirable  places  to  live. 

I  remember  the  founding  Bank  of  Ari- 
zona's good  impact  on  the  community 
and  the  Verde  VaUey  where  I  was  bom 
and  raised.  I  also  remember  Sheriff  Jim 
Roberts,  a  fine  example  of  law  enforce- 
ment In  Arizona's  earlier  era,  who  with  a 
single  bullet  from  a  single-action  Colt  45 
deterred  an  intended  robbery  at  the 
bank's  branch  in  Clarkdale. 

Mr.  Speaker,  this  celebration  by  First 
National  Bank  of  Arizona  is  as  much  a 
personal  tribute  to  the  bank's  distin- 
guished chairman  of  the  board,  Mr. 
Sherman  Hazeltlne,  who  has  displayed 
great  leadership  in  shaping  First  Na- 
tional Bank's  course  as  well  as  Arizona's 
destiny. 

Sherm  Hazeltlne  is  a  true  gentleman 
who  exemplifies  all  that  we  admire  in  a 
good  banker.  The  sheer  Impact  of  this 
man's  personality  and  respectability 
made  First  National  Bank  of  Arizona 
what  it  is  today.  When  Sherm  Hazeltlne 
made  an  agreement,  he  kept  his  word, 


Mr.  ROGERS.  Mr.  Speaker,  last  year 
and  again  at  the  beginning  of  this  ses- 
sion I   and   several  of   my  colleagues 
introduced     legislation     which     would 
significantly  revise  the  existing  treat- 
ment of  drugs  under  the  law  by  the  Food 
and  Drug  Administration.  Briefly,  the 
legislation  required  that  drugs  be  ac- 
companied by  patient  package  Inserts; 
reporting  of  information  bearing  of  the 
safety  of  marketed  drugs  after  they  have 
been  approved;   notification  to  health 
practitioners  of  hazards  to  human  health 
presented  by  drugs;   authority  for  the 
Food   and   Drug   Administration,   upon 
approving  a   new  drug  application,  to 
prescribe  conditions  and  limitations  on 
its  approval  to  Insure  that  it  is  used 
safely  and  effectively;  an  expansion  of 
the  drug  research  efforts  of  the  U.S.  Gov- 
ernment;   the   requirement   that   upon 
taking  action  with  respect  to  a  new  dnig. 
the  Pood  and  Drug  Administration  must 
release  a  detailed  summary  of  Informa- 
tion relating  to  that  drug's  safety  and 
effectiveness;    and    an    easing    of    the 
criteria  by  which  drugs  may  be  imme- 
diately suspended  from  the  market. 

Today,  Mr.  Speaker,  I  am  reintroduc- 
ing that  legislation  with  substantial  re- 
visions and  circulating  it  for  my  sub- 
committee colleagues  seeking  cosponsor- 
ship.  These  revisions  are  designed  not 
only  to  assure  that  drugs  on  the  market 
today  are  safe,  but  also  will  provide  the 
public  with  far  greater  information  as  to 
the  reasons  for  their  approval  and  will 
serve  to  speed  the  approval  of  drugs  not 
now  currently  on  the  market  which  are 
much  needed.  Specifically,  the  new  leg- 
islation makes  the  following  additions 
and  revisions  to  last  year's  bill: 

First,  it  authorizes  a  merging  of  the 
so-called  investigational  new  drug  and 
new  drug  application  processes  whereby 
a  drug  protocol  may  be  approved  by  the 
Secretary  and,  if  the  test  results  of  the 
protocol  do  not  differ  substantially  from 
the  results  required  by  it,  the  drug  will 
be  approved.  This  provision,  called  a 
drug  development  protocol,  is  similar  to 
the  product  development  protocol  pro- 
visions of  the  Medical  Device  Amend- 
ments of  1976.  It  is  my  hope  and  belief 
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that  this  provision  will  serve  to  cut  down 
on  unnecessary  delays  in  getting  safe  and 
effective  drugs  to  the  market. 

Second,  the  legislation  would  author- 
ize limited  marketing  of  Investigational 
new  drugs.  It  provides  that  the  Secretary 
may  approve,  for  a  2-year  period  with 
provision  for  extension,  the  offering  for 
sale  in  interstate  commerce  of  a  drug 
presently  in  the  investigational  stage  if 
the  drug  is  determined  to  be  safe  and  if 
it  presents  a  significant  advancement  of 
the  treatment  of  disease. 

Third,  the  legislation  would  require 
that  upon  approval  of  a  new  drug  appli- 
cation, an  order  withdrawing  approval 
of  such  an  application  or  an  order  sus- 
pending a  new  drug  application,  all  in- 
formation bearing  on  the  safety  and  ef- 
fectiveness of  the  drug  must  be  made 
available  to  the  public.  As  a  quid  pro  quo 
for  this  new  requirement,  the  patent  life 
of  a  drug  is  changed  such  that  the  term 
of  a  patent  would  not  expire  until  17 
years  from  the  date  of  the  approval  of 
a  new  drug  application. 

Mr.  Speaker,  there  are  other  differ- 
ences between  this  legislation  and  the 
previously  introduced  legislation,  but  I 
have  highlighted  the  major  changes.  I 
anticipate  holding  hearings  on  this  leg- 
islation this  year,  and  look  forward  to 
working  with  my  colleagues  and  the  gen- 
eral public  toward  successful  enactment 
of  this  legislation  during  the  95th  Con- 
gress. 


THE  NEED  FOR  LABOR  LAW 
REFORM 


HON.  CHARLES  WILSON 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Speaker,  I  would  like  to  bring  to  the  at- 
tention of  my  fellow  Congressmen  a  story 
which  highlights  some  of  the  difficulties 
with  our  labor  laws.  This  is  a  case  his- 
tory of  a  firm  that  has  reportedly  vio- 
lated our  labor  laws  with  Impunity  and 
somewhat  denied  its  workers  some  rights 
this  Congress  attempted  to  guarantee 
them  under  the  National  Labor  Rela- 
tions Act. 

The  workers  of  Schill  Steel  in  Houston. 
Tex.,  fought  over  12  years  for  the  right 
to  have  a  union  and  to  secure  a  collec- 
tive bargaining  contract.  In  May  of  1962, 
workers  of  the  firm  contacted  the  local 
Steelworkers  representative  and  ex- 
pressed their  interest  in  a  union.  By 
August,  an  election  had  been  held  and 
the  union  had  won  and  was  certified. 

Ehiring  this  period  the  company  re- 
portedly questioned  employees  on  their 
opinion  of  the  union,  promised  additional 
benefits  if  they  voted  against  the  union, 
threatened  removal  of  various  benefits  if 
they  voted  in  the  union's  favor,  indi- 
cated that  they  would  fire  the  imion's 
leaders  if  their  identities  were  learned, 
and  actually  did  fire  one  such  organizer, 
Columbus  Caldwell.  Caldwell  was  one  of 
the  original  employees  to  ask  the  union 
to  assist  the  workers  in  organizing. 

Subsequent  to  the  union  election,  the 
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company  apparently  refused  to  recognize 
the  union  and  fired  another  employee 
who  had  supported  the  organizing  efforts, 
Wilburn  Brown.  Considered  by  one  of  his 
supervisors  to  be  among  the  5  best  em- 
ployees in  the  plant  of  50.  Brown  was 
fired  allegedly  because  of  insubordination 
and  laziness.  The  charge  of  insubordina- 
tion stemmed  from  a  fight  Brown  sup- 
posedly had  with  one  of  his  supervisors. 
Yet,  the  very  same  supervisor  denied  ever 
having  such  an  argument;  and  in  fact, 
testified  before  the  NLRB  that  he  was 
told  "to  make  Brown  mad  so  he,  a  man- 
ager, would  have  a  reason  to  fire  him." 
The  National  Labor  Relations  Board 
found  that  the  company  illegaUy  fired 
both  Brown  and  Caldwell  and  ordered 
that  they  be  offered  reinstatement  to 
their  former  jobs  with  back  pay.  The 
Board  also  saw  through  the  company's 
arguments  and  found  that  it  had  im- 
properly refused  to  recognize  and  bar- 
gain with  the  union.  Consequently,  the 
Board  ordered  the  company  to  bargain 
in  good  faith  and  to  refrain  from  further 
acts    discouraging    union    membership. 
This  order  was  affirmed  and  enforced  by 
a    court    of    appeals    cease-and-desist 
order   in    1965,   already   3   years  later, 
which  found  the  case  replete  with  "evi- 
dence    of     the     company's     antiunion 
animus." 

Bargaining  then  proceeded  until  Janu- 
ary 1966  when  a  contract  was  fully 
agreed  upon  by  both  parties,  and  even 
signed  by  the  union.  Unexpectedly,  the 
company  then  refused  to  sign  the  agree- 
ment it  had  helped  draft.  Company  rep- 
resentatives claimed  that  the  union  no 
longer  represented  a  majority  of  the  em- 
ployees and  petitioned  for  a  new  election. 
This  prompted  the  National  Labor 
Relations  Board  to  seek  an  order  hold- 
ing the  company  in  contempt  of  the  1965 
court  order  directing  Schill  to  bargain 
in  good  faith,  and  expected  that  both 
parties,  the  union  and  management,  to 
begin  bargaining  immediately. 

But  delay  by  the  NLRB  in  filing  the 
charges  and  procedural  delay  fostered 
by  Schill  prolonged  the  rendering  of  a 
final  decision  until  1973.  In  its  decision, 
the  court  was  very  clear: 

It  should  be  unnecessary  to  add  that  any 
further  violation  or  Infringement  of  the 
rights  of  the  employees  Involved  by  this 
company  will  be  met  with  extremely  harsh 
sanctions  from  this  court. 

At  the  court's  direction,  and  under  this 
threat,  the  company  and  union  began 
bargaining  again  on  August  17.  1973. 
Bargaining  continued  until  January  of 
1974  when  an  agreement  was  reached; 
an  agreement  that  gave  the  workers  a 
wage  increase,  a  reasonable  seniority 
system,  and  other  benefits  common  to 
workers  at  so  many  other  plants. 

Schill  Steel  is  one  of  a  growing  num- 
ber of  companies  who  have  ignored  the 
purpose  our  labor  laws.  To  such  viola- 
tors, the  threat  of  a  cease-and-desist 
order  from  the  NLRB,  or  even  a  con- 
tempt of  court  citation  is  less  compel- 
ling than  a  chance  to  break  a  worker's 
organizing  drive.  The  law  must  state 
that  in  any  organizing  drive,  every  ef- 
fort be  made  to  protect  the  worker  from 
unfair  labor  practices,  regardless  of 
which  party  engages  In  it. 
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AVIA'nON  SAFETY— MORE  MUST 
BE  DONE 


HON.  ELLIOTT  H.  LEVITAS 


OF   CEOBGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  LEVITAS.  Mr.  Speaker,  on 
March  15,  I  addressed  the  House  on  a 
matter  of  serious  concern  to  us  all — air 
safety.  The  main  consideration  was 
whether  the  Federal  Aviation  Adminis- 
tration was  adequately  discharging  its 
statutory  obligation  to  regulate  the 
safety  of  fiight,  both  on  its  own  initia- 
tive and  in  response  to  recommendations 
made  by  the  National  Transportation 
Safety  Board— NTSB. 

We  are  fortunate  in  having  such  an 
outstandingly  good  safety  record  on  the 
part  of  the  American  airline  industry. 
For  this  we  can  be  thankful.  But.  there 
is  still  much  more  that  can  and  must  be 
done  if  we  are  to  avoid  future  tragedies 
of  major  proportions. 

I  pointed  out  that  as  of  February  16, 
1977,  well  over  200  NTSB  recommenda- 
tions dating  back  to  1970  were  still  open 
on  the  books — either  not  rejected  by 
PAA  or  agreed  to  in  principle  by  FAA 
but  not  yet  fully  implemented.  I  went  on 
to  describe  in  some  detail  27  of  these 
open  recommendations  limited  to  those 
covering  passenger  safety  and  crash  sur- 
vivability, including  inflight  and  post- 
crash  fuel  fires,  passenger  and  crew  seats 
and  restraining  devises,  cabin  area 
crashworthiness.  and  emergency  evac- 
uations. Following  my  speech  the  Public 
Works  and  Transportation  Committee's 
Subcommittee  on  Investigations  and  Re- 
view, chaired  by  my  good  friend  and  very 
able  colleague  from  Georgia.  Congress- 
man Bo  GiNN.  began  an  investigation 
into  the  manner  in  which  PAA  conducts 
its  regulatory  business.  When  my  March 
15  speech  was  made,  it  had  been  a  long 
time  since  the  latest  U.S.  air  disaster 
However,  the  tragedies  at  Tenerlfe.  Ca- 
nary Islands,  and  New  Hope.  Ga..  which 
claimed  over  600  lives,  soon  followed 
Many  of  the  topics  addressed  on  March 
15,  fuel  fires,  crashworthiness  and  the 
inability  of  passengers  to  escape  a  "sur- 
vivable"  accident  were  present  in  those 
two  disasters. 

Mr.  Speaker,  todav  I  address  the  House 
to  report  on  the  status  of  the  open  rec- 
ommendations discussed  on  March  15 
and  hearings  held  in  July  by  the  Sub- 
committee on  Investigations  and  Review. 
In  short,  all  of  the  recommendations  I 
reported  on  in  depth  are  still  "open," 
that  is  not  yet  fully  implemented.  I  have 
seen  little  or  no  progress  on  any  of  the 
items— in  fact.  I  am  beginning  to  suspect 
that  some  vital  rulemaking  projects  are 
being  consciously  delayed  or  shelved. 

One  glaring  example  of  PAA  failure  to 
come  to  grips  with  a  serious  problem  is 
in  the  area  of  fuel  fires.  It  is  Indisputable 
that  post  crash  fuel  fires  pose  a  serious 
threat  to  air  safety.  According  to  a  recent 
NTSB  Special  Study— NTSB-AAS-77-1. 
fire  erupted  during  141  U.S.  certificated 
air  carrier  accidents  from  1965  to  1974. 
Of  the  7.043  persons  aboard  these  air- 


27838 


crart,  1,848  were  killed,  ^vlth  about  292 
deaths  attributable  to  fire.  In  only  38— 
27  percent — of  these  accidents  were  im- 
pact forces  so  severe  that  survival  was 
Impossible  regardless  of  the  presence  of 
flre.  These  statistics  do  not  include  the 
many  persons  who  perished  in  the  fuel 
fires  at  Tenerife  and  New  Hope. 

FAA's  inadequate  response  in  this  area 
may  be  illustrated  by  the  following.  In 
1984  the  agency  issued  an  Advance  No- 
tice of  Proposed  Rulemaking  entitled 
"Prevention  of  Crash  Fires  in  Transport 
Airplanes"  covering  fuel  containment 
and  ignition  suppression.  No  new  stand- 
ards or  rules  resulted  from  this  effort, 
and  the  new  generation  of  widebody  jets 
were  introduced  with  little  or  no  im- 
provements in  this  area.  In  early  1974  a 
Notice  of  Proposed  Rulemaking  was  is- 
sued proposing  to  require  explosion  pre- 
vention systems  for  transport  aircraft. 
Although  the  comment  period  on  that 
NPRM  closed  some  3  years  ago,  on 
April  25,  1977,  FAA  published  a  notice  to 
the  effect  that  a  public  hearing  would  bs 
held  on  fire  and  explosion  hazard  reduc- 
tion in  transport  category  airplanes 
(Federal  Register,  Vol.  42,  page  21202) . 

In  that  notice  the  FAA  made  the  fol- 
lowing statement  in  justification  for  the 
hearing: 

That  a  public  hearing  would  provide  a 
forum  to  obtain  Information  needed  to  de- 
termine whether  a  requirement  should  be 
develop>ed  to  reduce  the  hazards  of  fuel  sys- 
te— 1  fires  and  explosions  associated  with 
both  In-fllght  and  Impact-survlvable  tur- 
bine powered  transport  category  airplane 
accidents. 

Can  there  be  any  question  as  to 
whether  such  a  requirement  should  be 
developed? 

Perhaps  in  no  other  area  has  FAA 
fallen  so  far  short  in  carrying  out  its 
charter  than  in  dealing  with  the  fuel  flre 
problem.  The  agency's  level  of  effort  over 
the  years  in  research  and  development 
has  been  minimal  and  lack  of  FAA  effort 
to  incorporate  technology  developed  by 
other  aigencies  is  disgraceful.  The  In- 
vestigations and  Review  Subcommittee 
is  examining  FAA's  activities  in  this 
area,  and  Chairman  Ginn  has  indicated 
that  this  is  one  topic  on  which  hearings 
may  be  held.  I  sincerely  hope  that  the 
FAA  public  hearing  held  in  May  was  not 
for  the  purpose  of  merely  buying  time. 
I  hope  that  much  new  information  was 
received  so  that  FAA  can  get  moving  to 
a  conclusion  on  this  vital  safety  prob- 
lem. 

Another  example  of  FAA  failure  to 
come  to  grips  with  a  serious  air  safety 
problem  is  in  the  area  of  flammability, 
smoke  emission,  and  toxicity  of  aircraft ; 
cabin  materials.  There  is  an  obvious  closg.^ 
connection  here  with  infiight  and  gSst- 
crash  fuel  fires.  In  addition  to  the  danger 
of  flames,  it  has  long  been  understood 
that  toxic  gas  emissions  from  burning 
cabin  materials  pose  a  high  risk  of  death 
due  to  asphyxiation,  and  smoke  emis- 
sions greatly  impair  the  ability  of  pas- 
sengers to  evacuate  burning  aircraft. 
Despite  these  dangers,  at  the  present 
time  there  are  no  existing  standards  for 
toxic  gas  or  smoke  emissions  from  air- 
craft cabin  materials.  Flammability 
standards  do  exist,  but  many  of  these 
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standards  have  not  been  upgraded  for 
years.  FAA  elTorts  to  deal  with  cabin  ma- 
terials requirements  have  been  inex- 
plicably piecemeal  and  unreasonably 
slow.  Yes,  FAA  has  begun  numerous  rule- 
making projects  dating  back  to  the 
midsixties  and  has  collected  reams  of 
public  comments  on  the  issues,  but  the 
rules  and  standards  have  not  been 
forthcoming. 

The  current  status  Is  that  on  July  18 
FAA  issued  a  call  for  a  public  hearing — 
Federal  Register,  vol.  42,  page  36976 — on 
the  subject  of  compartment  interior  ma- 
terials in  transport  category  airplanes.  In 
justifying  the  need  for  a  public  hearing 
to  be  held  in  November  FAA  stated  the 
belief — 

•  •  •  that  further  consideration,  Including 
research  efforts,  should  be  given  to  the  Inter- 
relationships of  flammability,  smoke  emis- 
sion, and  toxic  gas  emission  characteristics 
of  compartment  interior  materials  In  trans- 
port category  airplanes  before  further  action 
Is  taken  with  respect  to  Notices  74-38.  76-3 
and  75-31. 

Mr.  Speaker,  I  submit  that  just  an- 
other public  hearing  is  not  necessary  to 
consider  the  interrelationship  of  flamma- 
bility, toxicity  and  smoke.  Responsible 
individuals  and  corporations  have  for 
many  years  urged  FAA  to  consolidate  its 
efforts  in  this  area,  and  the  public  dock- 
ets on  existing  piecemeal  efforts  are  re- 
plete with  such  references.  Again,  I  truly 
hope  that  this  call  for  public  hearings  is 
not  an  effort  to  buy  time — we  cannot 
afford  to  let  the  clock  continue  to  run 
while  lives  are  being  needlessly  lost. 

I  would  now  like  to  report  on  the  very 
Important  hearings  held  last  month  by 
the  Investigations  and  Review  Subcom- 
mittee. The  topic  of  the  hearings  was: 
"Aircraft  Passenger  Education:  the 
Missing  Link  in  Aviation  Safety." 

These  hearings  left  me  with  the  follow- 
ing flrm  impressions : 

First.  Most  air  carrier  accidents  have 
survivable  aspects,  that  is,  crash  impact 
force  alone  was  insufHcient  to  kill  all  on 
board. 

Second.  Most  aircraft  emergencies  are 
unexpected  and  require  quick,  correct  re- 
sponses to  insure  occupant  safety  and 
survival. 

Third.  Due  to  ever  present  fuel  fires, 
passengers  have  very  little  time  to  exit 
following  a  crash — the  rate  of  survival 
is  closely  related  to  the  evacuation  rate. 
Fourth.  In  many  cases  it  is  the  passen- 
ger, not  a  crewmember,  who  opens  emer- 
gency exits. 

Fifth.  The  present  system  of  inform- 
ing passengers  of  vital  safety  informa- 
tion is  woefully  inadequate. 

Sixth.  The  present  system  of  crew- 
member  emergency  training  may  be 
inadequate.  ^ 

Seventh.  Certainly,  in  the  area  of  pas- 
senger education  and  perhaps  in  the  area 
of  flight  attendant  training  the  air  car- 
rier industry  is  largely  self -regulated. 

Eighth.  Many  passengers  who  have 
survived  crash  impacts  may  have  per- 
ished because  they  were  unfamiliar  with 
what  to  do  in  an  emergency — passenger 
safety  brieflng  methods  need  to  be  im- 
proved to  increase  the  probability  of  pas- 
senger safety  and  survival. 
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Ninth.  Air  carriers  may  be  letting  their 
marketing  concerns  and  putting  pas- 
sengers at  ease  interfere  with  informing 
and  preparing  passengers  for  an  emer- 
gency. 

At  the  present  time  the  passenger  re- 
ceives his  safety  education  from  the  air 
carrier  through  an  oral  briefing  prior  to 
takeoff  and  by  passenger  information 
cards  located  in  seatback  compartments. 
The  oral  briefings  provide  a  very  minimal 
and,  I  believe,  inadequate  amount  of  in- 
formation, are  often  hurried,  suffer  from 
poor  PA  systems,  cannot  always  be  seen, 
and  are  largely  ignored.  The  briefing 
cards,  when  seen,  are  often  inadequate 
in  that  they  may  have  misleading,  in- 
correct, or  easily  misunderstood  informa- 
tion. To  illustrate  the  shortcomings  of 
the  present  system  I  would  like  to  use  as 
a  classic  case  in  point  of  the  patent 
shortcomings  of  the  present  passenger 
education  system :  the  emergency  oxygen 
systems  for  passengers. 

Everyone  who  has  flown  in  an  aircraft 
can  remember  being  briefed  on  the  use  of 
the  emergency  oxygen  systems.  However, 
both  in  actual  practice  under  real  emer- 
gencies and  in  the  laboratory,  it  clearly 
appears  that  very  few  people  actually 
know  how  to  use  the  system  in  order  to 
prevent  hypoxia.  In  a  recent  NTSB  case 
study— NTSB-AAS-76-1— the  Board 
cited  several  examples  where  during  ac- 
tual decompression  emergencies  only  a 
small  percentage  of  passengers  correctly 
activated  the  oxygen  generators  and 
donned  their  masks.  The  Board  cited  the 
following  as  causes  of  passenger  inability 
to  use  their  oxygen  masks:  passenger 
brieflngs;  lack  of  oxygen  flow  indica- 
tions; headband  adjustment  difficulties; 
lack  of  mask  stowage  methods ;  and  flight 
attendant  training.  NTSB  made  several 
recommendations  in  the  study.  To  my 
knowledge  none  of  these  have  been  fully 
carried  out  by  FAA. 

Another  shortcoming  of  the  present 
passenger  education  system  is  in  the  op- 
eration of  emergency  exists.  Air  carriers 
deemphasize  information  enabling  pas- 
sengers to  know  how  to  operate  these 
exits — total  reliance  is  pla:ed  on  crew 
members  being  able  to  open  the  exits. 
FAA  only  requires  that  the  location  of 
exits  be  pointed  out,  and  I  have  never 
seen  an  oral  presentation  on  how  to  op- 
erate the  exits.  A  summary  table  pre- 
sented at  the  hearings  by  Dr.  Daniel  A. 
Johnson  on  10  recent  selected  accidents 
indicates  clearly  that  the  air  carriers 
reliance  on  crew  members  to  assist  in 
evacuations  is  unrealistic.  In  those  10 
accidents  80  percent  of  the  passengers 
escaping  exited  through  emergency  exits 
opened  by  passengers.  One  reason  for 
this  is  obvious:  In  the  narrow  body  jets, 
which  comprise  the  largest  part  of  the 
current  fleet,  overwing  window  exits  are 
very  frequently  used,  yet  FAA  regulations 
do  not  require  the  exits  to  be  attended 
by  crew  members  during  regular  land- 
ings or  in  known  emergency  situations. 
Since  flight  attendants  will  not  normally 
be  at  these  exits  in  an  emergency,  and 
passengers  are  not  told  of  this,  the  need 
for  air  carriers  to  do  more  than  merely 
point  out  where  the  exits  are  and  refer 
passengers  to  the  information  card  is 
obvious. 
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Mr.  Speaker,  time  does  not  allow  me 
to  detail  the  wealth  of  information  de- 
veloped at  these  hearings.  Oxygen  mask 
and  emergency  exit  use  were  only  two  of 
many  areas  covered.  The  proper  method 
of  using  emergency  slides,  life  vests,  and 
life  rafts  are  other  areas  where  passen- 
ger education  is  sadly  deficient.  Much 
work  needs  to  be  done. 

It  is  time  for  FAA  to  reassess  its  stance 
in  allowing  air  carriers  to  regulate  them- 
selves in  this  area.  The  present  system  of 
imparting  safety  information  to  airline 
passenger  via  "canned"  PA  announce- 
ments and  visual  demonstrations  has 
been  insufficient  to  assure  full  and  effec- 
tive use  of  the  provisions  that  have  been 
made  for  their  safety  in  emergencies. 
The  FAA  and  the  air  carriers  need  to  do 
much  more  work  in  the  areas  of  passen- 
ger motivation,  standardization  of  emer- 
gency procedures,  equipment  and  infor- 
mation cards,  and  in  developing  new 
concepts  in  the  use  of  dynamic  briefings 
such  as  videotape  or  motion  pictures. 

We  have  a  fine  air  transportation  sys- 
tem with  marvelously  designed  aircraft, 
but  in  my  view  the  next  frontiers  in  air 
safety  are  in  crashworthiness  and  pas- 
senger reaction  to  emergencies — this  is 
where  we  will  be  making  the  greatest 
strides  in  the  near  future.  The  hearings 
being  conducted  by  the  Investigations 
and  Review  Subcommittee  have  and  will 
continue  to  call  attention  to  the  need 
for  redoubled  efforts  on  these  fronts,  but 
in  the  final  analysis  it  is  the  FAA  and 
the  air  carriers  resolve  to  make  strides 
that  will  determine  whether  we  improve 
air  transportation  safety.  I  have  been 
heartened  in  recent  day.";  by  several  car- 
riers expressing  real  interest  in  recom- 
mendations made  during  the  hearing. 
Hopefully  this  will  develop  into  an  indus- 
try wide  trend  which  will  have  wide- 
spread benefits  for  all  air  travelers. 


RESOLUTION  IN  FAVOR  OF  TAIWAN 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
has  been  much  discussion  over  the  Pres- 
ident's decision  to  recognize  Peking.  I 
direct  the  attention  of  the  Members  to 
a  resolution  adopted  by  the  city  of  Cleve- 
land, dealing  specifically  with  the  issue 
of  maintaining  diplomatic  relations  with 
the  Republic  of  China,  Taiwan. 

An  Emergency  RESOLtmoN 
Memorializing  the  President  of  the  United 

States   to   maintain    diplomatic   relations 

and  the  mutual  defense  treaty  with  the 

Republic  of  China,  Taiwan 

Whereas,  the  Republic  of  China,  Taiwan, 
was  a  founding  member  of  the  United  Na- 
tions and  has  always  been  a  law  abiding 
member  of  the  community  of  nations;  and 

Whereas,  the  people  of  the  Republic  of 
China,  Taiwan,  have  built  a  successful,  pros- 
perous, free  economy  out  of  the  ashes  of 
a  half  century  of  revolution,  invasion  and 
civil  war  and  now  serve  as  an  important 
trading  partner  of  the  American  people;  and 

Whereas,  the  Republic  of  China,  Taiwan, 
Is  of  great  strategic  Importance  in  the  de- 
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fense  of  East  Asia  and  the  Pacific  and  had 
always  utilized  its  military  power  la  the 
Interests  of  the  free  World;  and 

Whereas,  the  people  of  the  Republic  of 
China,  Taiwan,  have  been  among  the  most 
trusted  friends  and  allies  of  the  people  of 
the  United  States  since  the  founding  of  the 
Chinese  Republic  In  1912;  and 

Whereas,  President  Jimmy  Carter  has  re- 
peatedly stated  that  he  will  pursue  an  open 
and  Just  foreign  policy,  based  on  morality; 
and 

Whereas,  President  Jimmy  Carter  has  also 
repeatedly  stated  that  he  will  not  compro- 
mise the  freedom  and  security  of  the  people 
of  the  Republic  of  China,  Taiwan,  and  will 
stand  by  the  U.S.  commitments  to  that  coun- 
try; and 

Whereas,  this '  Resolution  constitutes  an 
emergency  measure  providing  for  the  Imme- 
diate preservation  of  the  public  health,  safe- 
ty and  welfare;  now 

Be  it  resolved  by  the  Council  of  the  City 
of  Cleveland: 

Section  1 .  That  the  President  of  the  United 
States  be  and  he  Is  hereby  memorialized  to 
strongly  maintain  Its  diplomatic  relations 
and  mutual  defense  treaty  with  the  Republic 
of  China,  Taiwan,  and  to  continue  this  coun- 
try's friendship  with  the  people  of  the  Re- 
public of  China,  Taiwan. 

Section  2.  That  the  Clerk  of  Council  be 
and  she  is  hereby  directed  to  transmit  a 
copy  of  this  Resolution  to  the  President  of 
the  United  States. 

Section  3.  That  this  Resolution  Is  hereby 
declared  to  be  an  emergency  measure  and, 
provided  it  receives  the  affirmative  vote  of 
two-thirds  of  all  the  members  elected  to 
Council,  it  shall  take  effect  and  be  in  force 
Immediately  upon  Its  adoption  and  approval 
by  the  Mayor;  otherwise,  it  shall  take  effect 
and  be  in  force  from  and  after  the  earliest 
period  allowed  by  law. 


PRAISE  FOR  COLLEAGUE  IN  WATER 
REFORMS 


HON.  PHILLIP  BURTON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  would  like  to  call  to  the  attention  of 
the  House  the  summer  1977  edition  of 
Cry  California,  published  by  the  highly 
respected  organization  California  To- 
morrow which  is  dedicated  to  problem- 
solving  and  environmental  protection 
through  proper  planning. 

In  this  edition,  the  article,  "Water 
Politics:  Those  Clouds  Over  Westlands 
Aren't  Rain,"  by  Dan  Blackburn,  calls 
attention  to  the  valuable  contribution 
made  by  my  colleague,  George  Miller, 
in  initiating  the  major  reform  of  water 
policy  in  California. 

Earlier  this  year  George  Miller's 
amendments  to  H.R.  4390  not  only 
brought  about  the  first  full-scale  in- 
vestigation of  how  water  policy  and  pri- 
orities have  been  set  in  the  past,  but 
also  have  provided  a  vehicle  for  the 
major  reform  of  water  policy  which  will 
lead  to  better  protection  of  our  San 
Francisco  Bay  and  delta  regions.  For  all 
too  long  in  California's  history,  big  cor- 
porate farmers  have  been  able  to  dictate 
water  policy  in  this  State  to  the  detri- 
ment of  the  public  interest.  With  the 
passage  of  H.R.  4390  and  the  subsequent 
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work  by  the  task  force,  I  believe  this 
will  no  longer  be  allowed  to  happen,  and 
that  future  water  policy  will  be  made 
with  the  interests  of  all  Californians  in 
mind. 

The  article  follows: 
Water  PoLmcs:  Those  Clottds  Ove«  West- 
lands  aben't  Rain 
(By  Dan  Blackburn) 

(Note. — Dan  Blackburn  Is  a  consultant  to 
the  American  League  of  Anglers  and  a  free- 
lance writer  who  has  contributed  articles  on 
water  policy  to  Cry  California  and  other  pub- 
lications.) 

Ralph  M.  Brody.  silver-maned  manager- 
chief  counsel  for  the  Westlands  Water  Dis- 
trict in  Fresno — the  man  whom  The  Cali- 
fornia Journal  tagged  last  year  as  "Califor- 
nia's highest-paid  public  official"  (»81.500  a 
year) — is  contemplating  retirement.  He  has 
duly  noted  that,  in  this  dry  year,  more  and 
more  people  are  asking  hard  questions  about 
Westlands  water  and  the  1902  Reclamation 
Act. 

The  Reclamation  Act  was  a  deliberate  at- 
tempt to  use  federal  irrigation  projects  for 
a  specific  social  purpose — putting  more  peo- 
ple on  the  land.  Although  a  product  of  the 
administration  of  Theodore  Roosevelt,  it 
could  as  easily  have  been  drafted  by  Thomas 
Jefferson — it  clearly  expressed  the  old  Amer- 
ican idealistic  belief  that  there  Is  something 
naturally  healthy  about  a  nation  of  small 
farmers.  The  law  required  that  water  from 
federal  projects  be  supplied  only  to  land- 
holdings  of  not  more  than  160  acres — 320 
acres  In  the  case  of  a  husband  and  wife. 

It  has  been  systematically  nonenforced 
ever  since  It  was  passed,  and  Brody  has  cer- 
tainly done  his  part. 

With  Impressive  skill  and  tenacity,  Brody 
has  molded,  manipulated  and  exploited  the 
Reclamation  Act  to  the  multimillion-dollar 
advantage  of  his  employers — the  owner- 
Irrlgators  of  Westlands.  For  more  years  than 
anyone  had  thought  possible,  they  have  got- 
ten what  they  wanted  and  he  has  earned  his 
ample  salary  for  helping  them  get  it.  It,  of 
course,  being  water. 

M.  Woodrow  Wilson  of  the  governor's  Of- 
fice of  Planning  and  Research :  "The  reclama- 
tion laws  Intentionally  provide  subsidies  to 
help  their  Intended  beneficiaries,  the  settler 
and  the  small  farmer.  It  Is  arguable,  how- 
ever, that  the  subsidies  were  not  Intended 
to  reach  their  present  magnitude,  and  it  Is 
unquestionably  true  that  most  of  those  pres- 
ently receiving  reclamation  benefits  in  West- 
lands  are  not  settlers  or  small  farmers." 

It  Is  a  remarkable  understatement.  The 
subsidies'  "present  magnitude"  is  expected  to 
top  $2.5  billion  when  the  public's  Investment 
is  computed.  And  the  recipients  are  certainly 
not  "settlers  or  small  farmers."  More  than 
two-thirds  of  Westlands'  total  irrigable  acre- 
age is  held  as  "excess  land";  that  is,  more 
than  the  160  acres  allowable  to  qualify  for 
reclamation -project  water.  Large  landowners 
dominate  the  district:  Southern  Pacific  has 
106,000  acres:  Boswell's  Boston  Ranch,  24,000 
acres;  and  Standard  Oil,  11,500  acres. 

The  big  owners,  using  Brody  to  write  their 
version  of  the  Reclamation  Act,  were  able  to 
spread  their  excess-land  sales  over  a  10-year 
period,  all  the  while  dumping  those  tax- 
bought  gallons  of  water  on  their  crops.  Since 
federal  water  first  arrived  at  Westlands,  prop- 
erty has  gone  up  in  price,  as  well  as  produc- 
tion. Would-be  small  farmers  who  line  up 
for  a  bid  on  excess  Westlands  property  going 
on  the  block  discover  that — again  in  viola- 
tion of  the  act — the  provision  of  water  has 
Increased  the  acreage  price  beyond  their 
means. 

But  the  heat  is  on  Westlands.  and  It  seems 
likely  that  the  district  will  soon  have  to  con- 
form to  at  last  part  of  the  law.  And  with 
compliance  In  Westlands,  it  may  follow  that 
other  Bureau  of  Reclamation  operations.  In 
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other  parts  of  the  country,  may  be  In  for 
some  Congressional  facelifting. 

This  win  not  neceesarlly  mean  rigid  ad- 
herence to  the  160-acre  concept.  During  Cal- 
ifornia hearings  of  the  Select  Committee  on 
Small  Business  and  the  Committee  on  In- 
terior and  Insular  Affairs,  U.S.  Senator  Gay- 
lord  Nelson  of  Wisconsin  said,  "There  is  noth- 
ing religious  about  160  acres.  The  idea  Is  to 
encourage  small  farmers  to  live  on  the  land 
and  farm  it.  If  they  need  more  acreage,  Con- 
gress will  consider  the  question.  But  106,000 
acres  [Southern  Pacific's  holdings]  does  not 
seem  to  me  to  be  a  'small  farm'." 

In  the  late  1950s,  George  BalUs  was  the  edi- 
tor of  a  small  labor  newsfxaper.  Today  he  Is 
head  of  National  Land  for  People,  a  Fresno- 
based  public-Interest  group  working  for  land 
reform  In  Westlands. 

'Back  then,  no  one  cared  that  this  huge 
federal  project  was  being  built  to  line  the 
pockets  of  the  valley's  land  barons,"  BalUs 
smiles.  "Today  everyone  Is  sitting  up  and  tak- 
ing notice."  Soon,   if  all   goes  according  to 
schedule.  National  Land  for  People  will  begin 
to  help  flrst-tlme  Investors  buy,  and  farm, 
their  own  land  In  the  San  Joaquin  Valley. 
Undoubtedly  the  drought   Is  helping  call 
attention  to  the  Westlands  situation.  The  200 
farms  that  receive  water  within  the  district 
are  remarkable  water-consumers.  Collectively 
they  produced  crops  with  a  gross  value  of 
•275  million  In   T974    To  do  that,  they  re- 
ceived and  spread   1.08  million  acre-feet  of 
water  over  the  same  12-month  period.  That 
amounts   to   700.000   gallons  of  water  each 
and  every  minute  pouring  onto  rich,  brown 
earth  that  only  20  years  ago  was  dry.  dusty, 
and  dirt  cheap. 

MAKING    THE    DESERT    BLOOM 

The  conversion  of  Westlands  Into  rich  farm 
country  is  the  direct  consequences  of  the 
federal  government's  decision  to  construct 
the  San  Luis  water  project,  a  decision  made 
by  Congress  nearly  two  decades  ago. 

In  1959.  B.  P.  Slsk  (called  "Bernle"  by 
his  Fresno  neighbors  who  had  elected  him 
to  represent  them  In  the  Congress  of  the 
United  Stales)  sought  funds  for  a  system  of 
impKJundment  dams,  transfer  canals  and  re- 
lated facilities  that  would  supply  water  for 
a  huge,  seml-arld  belt  of  fallow  land.  He 
wanted  to  make  the  desert  bloom  In  central 
California. 

In  1959.  If  a  man  said  he  could  make  some- 
thing out  of  nothing  .  .  .  well,  by  cracky,  he 
deserved  a  chance. 

Congress  yawned  Its  approval,  and  sud- 
denly Slsk's  Westlands  followers  had  them- 
selves 192  million  federal  tax  dollars  and  the 
authority  to  appropriate  water  from  the 
shrinking  pool  of  the  Sacramento-San 
Joaquin  DelU.  With  the  water,  Westlands 
landowners  could  bring  Into  production  600.- 
000  acres  of  new  farmland.  Property  values 
began  an  upward  spiral  until  today  an  acre 
of  Westlands  costs  300  percent  more  than  it 
did  In  1960. 

While  Slsk  was  launching  water  projects 
m  Washington,  Charley  V.  Porter  was  doing 
the  same  In  California.  Porter,  a  Southern 
California  assemblyman,  succeasfuly  ob- 
tained voter  approval  for  the  floating  of 
bonds  to  finance  construction  of  the  fruits 
of  his  legislative  fantasies,  a  facility  to  be 
known  as  the  State  Water  Project.  It  mat- 
tered not  to  Porter  that  the  waters  he 
thought  would  fill  his  project  upon  comple- 
tion were  the  very  same  waters  that  Slsk 
thought  would  fill  his.  The  conflict  was  pain- 
fully obvious  even  In  1959,  but  nobody  really 
believed  California  would  not  have  plenty  of 
water  Something  would  turn  up. 

INTENSE    COMPETITION 

James  F  Sorensen,  a  Vlsalla  engineer  who 
serves  as  secretary  of  Prlant  Water  Users 
Association,  summarized  the  problem  two 
years  ago  when  he  testified  before  a  U.S.  Sen- 
ate hearing  about  Westlands:  "...  we  and 
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ourselves  pitted  against  each  other,  In  effect, 
competing,  and  that  Is  what  It  Is:  Intense 
competition  for  what  water  is  available  In 
California  at  this  particular  time." 

Colncldentally,  that  "particular  time"  was 
the  very  outset  of  the  current  dry  spell,  and 
Sorensen.  as  he  spoke,  was  visualizing  ex- 
actly twice  as  much  water  as  exists  today. 
Intense?  Sorensen  had  no  Idea  then  what  the 
word  really  meant. 

While  Sorensen  was  competing  In  his 
clients'  Interest,  a  report  was  being  furn- 
ished to  Governor  Brown  that  expressed  con- 
cern about  a  proposed  long-term  (40  years) 
contract  between  Westlands  and  the  U,S. 
Bureau  of  Reclamation,  provider  of  water 
through  the  Central  Valley  Project's  San 
Luis  Unit.  The  contract  was  already  In  the 
hands  of  Jesse  Unruh,  who  would  sign  for 
the  state  of  California,  and  Thomas  Kleppe, 
who  would  sign  for  the  United  States  during 
his  final  days  as  Secretary  of  the  Interior. 

O.  Donald  Melxner  of  the  State  Water  Re- 
sources Control  Board  noted  In  the  report  to 
Brown:  ".  .  .  the  Bureau  wUl  not  have  the 
capability  In  the  near  future  to  meet  all  of 
Its  contractual  demands  In  |ln  California] 
and  Delta  water-quality  requirements  during 
certain  critical  dry  periods."  There  was 
enough  evidence  that  the  bureau  had  in- 
deed overcommltted  itself  to  convince  Brown 
that  the  signature  of  Unruh  should  wait. 

The  little  matter  of  insufficient  water  to 
fulfill  promises  didn't  faze  Kleppe.  who  sat 
poised  In  the  nation's  capital  with  raised 
pen.  First  he  proclaimed  that  he  would 
await  his  successor,  and  then,  Just  as  he  left 
office,  he  signed  the  contract.  Incoming  In- 
terior Secretary  Cecil  Andrus  Invalidated  the 
signature.  The  proposed  contract  presently 
undergoes  additional  scrutiny  and  altera- 
tion by  Andrus  before  It  gets  a  second — and 
binding — signature. 

As  the  situation  stands,  Andrus  will  be 
in  no  hurry.  The  only  advocates  of  immedi- 
ate signing  are  the  Westlands  owners,  their 
glib  spokesman,  Brody,  and  Congressman 
Slsk. 

While  the  contract  hangs  fire  In  the  execu- 
tive branch,  other  Westlands-related  in- 
trigues are  being  played  out  in  Congress. 

In  March  of  this  year.  Representative  Slsk, 
father  of  the  San  Luis  project.  Introduced  an 
amendment  to  his  original  San  Luis  author- 
ization act.  Slsk's  intent  was  to  get  funding 
for  a  drainage  system  that  would  carry 
pesticide-  and  fertlllzer-laden  runoff  water 
out  of  We.stlands  to  be  dumped  Into— where 
else? — the  Delta  and  San  Francisco  Bay. 

As  a  counter  move,  Representative  George 
Miller  (who  represents  the  Delta  area)  in- 
troduced far-reaching  amendments  of  his 
own  to  Slsk's  HR  4390.  Miller's  amendments 
neutralize  the  aspects  of  Slsk's  proptoeal 
favorable  to  Westlands  owners,  and  may  pose 
one  of  the  most  significant  threats  yet.  The 
Delta  farmers  are  anything  but  radicals,  but 
In  the  struggle  for  water  they  are  In  fact 
lending  a  hand  to  the  land-reform  move- 
ment. For  example,  the  legislation  as 
amended  will : 

Limit  the  total  appropriation  for  San  Luis 
during  fiscal  year  1978  to  $40  million; 

Direct  Secretary  of  the  Interior  Andrus  to 
establish  a  task  force  to  review  the  manage- 
ment, organization  and  operation  of  the  San 
Luis  Unit  "to  determine  the  extent  to  which 
they  conform  to  the  purposes  and  intent  of" 
the  original  authorizing  act.  The  task  force 
will  include  the  Commissioner  of  Reclama- 
tion, the  Assistant  Secretary  of  the  Interior 
for  Land  and  Water,  the  Solicitor  and  the 
Comptroller  of  the  United  States  (or  their 
representatives),  members  of  the  general 
public,  and  representatives  of  the  state  of 
California  and  the  Wetlands  Water  District; 
Prohibit  Andrus  or  his  representatives  from 
approving  any  amendatory  or  interim  con- 
tract with  the  San  Luis  Unit,  or  any  water 
service  or  repayment  contracts  with  West- 
lands. 


August  5,  1977 


At  least  three  hearings  (two  in  California) 
will  be  conducted  by  the  task  force,  which 
will  be  charged  with  completing  its  analysis 
and  making  Its  recommendations  no  later 
than  January  1,  1978. 

The  tisk  force  proposed  by  Miller's  amend- 
ments could  evolve  into  something  more  than 
a  paper  tiger.  Its  powers  are  broad,  and  its 
political  makeup  (mainly  Carter  appointees) 
might  produce  a  willingness  to  use  its  au- 
thority to  the  fullest. 

The  task  force's  report  will  cover  ten 
specific  areas  of  Investigation,  including: 

A  detailed  accounting  of  funds  expended 
for  planning  and  construction  of  San  Luis 
facilities; 

An  analysis  of  the  compatibility  of  the 
present  design  and  plan  for  San  Luis  with  the 
original  feasibility  report,  environmental  im- 
pact statement,  and  cost  estimate; 

An  analysis  of  existing  repayment  obliga- 
tions; 

The  record  of  enforcement  of  the  require- 
ments concerning  the  disposition  of  excess 
lands  by  persons  receiving  federal  water  or 
major  project  benefits. 

Francla  Welker  of  OPR  thinks  such  a  re- 
port could  be  a  sound  basis  for  reassessing 
Westlands  policy: 

"This  provides  a  fact-finding  forum  which 
is  different  from  Congressional  testimony. 
It's  nice  when  George  Ballls  and  David  Wel- 
man  (Westland's  most  vociferous  critics)  can 
get  up  before  a  committee  and  sound  off,  but 
this  Is  a  different  structure  In  that  it  allows 
a  cost-accounting  and  other  things  with  re- 
gard to  the  effectiveness  of  the  (San  Luis) 
project,  who  its  real  beneficiaries  are  and 
who  is  really  paying  the  cost. 

"I  think  this  will  give  any  decision-maker 
a  much  better  position  from  which  to  make 
a  decision  that  would  be  unpopular  with 
vested  interests.  In  other  words,  the  facts 
Just  dictate  one  course  of  direction — to  en- 
force the  Reclamation  Act  of  1902  In  terms 
of  Its  Intended  beneficiaries  and  to  regulate 
the  water  quality  [of  the  Delta]  ." 

THE    FORGOTTEN    FARMER 

Thus  ownership  of  Westlands  agricultural 
property  seems  to  be  moving  painstakingly 
toward  compliance  with  the  Intent  of  the 
Reclamation  Act  of  1902.  One  of  these  days, 
we  may  see  a  California  version  of  what  the 
law  promised — small  farmers  happily  tilling 
in  the  San  Joaquin  Valley,  the  boundaries 
of  their  property  plainly  visible  on  the  hori- 
zon, their  fields  Irrigated  with  water  from 
San  Luis  Reservoir. 

California  Congressman  John  Krebs,  then 
a  freshman  legislator,  told  a  Senate  Investi- 
gating panel : 

"At  the  core  of  all  this  controversy  is  the 
oftforgotten  family  farmer.  After  all,  he  or 
she  has  theoretically  been  the  compelling 
reason  behind  the  federal  subsidization  of 
reclamation  water  all  along  .  .  .  While  there 
are  no  doubt  differing  conceptions  of  the 
meaning  of  a  family  farm,  no  one  can  se- 
riously claim  that  the  1902  Reclamation  Act 
was  ever  designed  to  promote  corporate  and 
large-scale  farming  by  abenstee  landowners, 
let  alone  encourage  land  speculation  at  the 
expense  of  the  general  taxpayer,  and  those 
who  were  to  benefit  from  this  legislation  .  .  . 
This  act  has  placed  great  trust  in  the  In- 
tegrity of  those  designated  to  administer  it. 
Serious  questions  have  been  raised  as  to 
whether  this  trust  has  been  faithfully  carried 
out." 

In  terms  a  bit  more  lofty,  Governor  Brown 
added  his  thoughts  about  the  social  value 
of  redirecting  Westlands: 

"As  the  society  allows  aggregates  of  eco- 
nomic power,  as  we  allow  ourselves  to  be 
regimented  in  the  massive  way  that  we  find 
in  so  much  of  our  national  life,  democracy 
itself  Is  threatened.  To  the  extent  that  we 
can  moderate  the  development  and  provide 
options  for  people.  I  think  we  can  do  a  great 
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deal."  To  the  governor,  doing  "a  great  deal" 
would  be  bringing  the  small  farmer  back  Into 
the  California  agricultural  picture. 

One  result  of  that  would  be  higher  agri- 
cultural productivity.  That's  right — despite 
the  agribusiness  myth  that  larger  farms  are 
more  efficient  and  the  small  farmer  can't 
make  it,  research  from  several  sources  (in- 
cluding the  University  of  California  and  the 
U.S.  Department  of  Agricultxire)  shows 
clearly  that  small  family  farms  operated  by 
resident  owners  are  more  productive. 

There  would  also  be  secondary  payoffs  to 
the  Westlands  area.  Whereas  today  It  is 
mainly  a  place  of  rich  land  and  poor  people, 
vast  fields  with  few  buildings  except  equip- 
ment sheds  and  workers'  barracks,  the  change 
to  significant  numbers  of  small  farms  would 
undoubtedly  stimulate  construction  of  farm 
houses  and  buildings.  In  place  of  the  rather 
bleak  and  semlfeudal  Westlands  that  exists 
today,  there  could  be  an  area  of  stable  and 
prosperous  rural  communities.  Perhaps,  after 
y76  years,  we  will  get  a  chance  to  see  what 
kinds  of  social  and  economic  benefits  the 
Reclamation  Act  can  provide. 


TAXING  TIMES 


HON.  BOB  GAMMAGE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  GAMMAGE.  Mr.  Speaker,  it  is  a 
great  personal  pleasure  for  me  to  com- 
mend to  your  attention,  and  to  the  at- 
tention of  my  colleagues,  this  fine  edi- 
torial written  by  Lynn  Ashby  of  the 
Houston  Post,  entitled  "Taxing  Times." 
Mr.  Ashby's  article  illustrates  the  dif- 
ficulty Americans  now  have  in  main- 
taining their  present  standard  of  living 
because  of  increasing  taxes.  I  hope  my 
colleagues  will  pay  careful  attention  to 
this  predicament  before  voting  for  addi- 
tional Federal  spending. 

The  editorial  follows: 

Taxing  Times 
(By  Lynn  Ashby) 

In  case  you  haven't  noticed,  one  of  the 
fastest  rising  costs  to  the  average  Ameri- 
can is  not  his  food,  rent  or  gasoline.  No.  it's 
his  taxes.  Taxes  are  increasing  faster  than 
almost  anything  else.  They  are  not  only 
undercutting  our  pay  raises,  but  in  many 
cases  are  leaving  us  worse  off  than  before. 
The  amount  of  all  taxes  collected  per  person 
in  the  U.S.  between  I960  and  1976  more  than 
tripled— yes,  tripled— from  $278  to  $900.  At 
the  same  time,  the  purchasing  power  of  the 
dollar  was  Just  about  cut  In  half.  This  com- 
bination Just  might  be  the  reason  for  some 
of  your  problems. 

So.  I  want  everyone  to  Just  Jot  down  how 
much  you  estimated  you  made  In  1960,  1970 
»nd  1978.  Ready? 

The  reason  I  am  asking  you  to  do  this  Is 
because  today  we  are  going  to  figure  out. 
not  how  much  you  are  making,  but  how 
much  you  should  be  making.  This  particular 
topic  is  rather  timely  since  President  Carter 
has  announced  plans  to  increase  our  Social 
Security  taxes,  both  the  rate  and  the  amount 
to  be  taxed.  To  see  where  we  are  going,  let's 
see  where  we've  been,  depressing  though  it 
may  be. 

For  a  guide,  we  turn  to  the  latest  figures 
gathered  from  the  Conference  Board,  which 
Is  an  Independent  fact-finding  operation.  We 
begin  on  an  up  note:  Last  year,  total  per- 
sonal income  was  up  by  10  per  cent,  the 
biggest  Jump  In  three  years.  What  Is  called 
"per  capita  disposable  personal  Income,"  an 
economist's  way  of  saying  what  you've  got 
after  paying  your  taxes,  was  also  up  last 
year,  by  3.2  per  cent.  The  year  before  it  was 
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up  only  1  per  cent  and  the  year  before  that 
it  was  actually  down,  by  2.3  percent. 

Now  let's  look  at  Social  Security  taxes, 
which  will  probably  be  increased  shortly.  In 
the  past  10  years,  the  amount  of  money  put 
Into  the  program  annually  has  Jumped  from 
$17.8  billion  to  almost  $55  billion,  but  bene- 
fits have  increased  even  more,  so  the  program 
Is  going  broke. 

Here's  an  interesting  point:  Personal 
federal  income  tax  collections  have  slowed, 
and  have  even  shown  actual  declines  in  three 
out  of  the  past  seven  years.  So  where,  you 
might  well  ask,  are  all  these  additional  taxes 
going?  To  the  social  security  program,  of 
course,  and  to  state  and  local  governments, 
which  are  tacking  on  income  taxes  and  In- 
creased sales  taxes  and  the  like.  Right  after 
World  War  II.  these  state  and  local  taxes 
made  up  19  per  cent  of  our  tax  load.  Today 
they  account  for  35  per  cent,  or  in  dollars, 
about  $116  billion  a  year. 

Between  taxes  and  inflation,  you  have  to  be 
making  a  lot  more  today  than  you  used  to, 
but  how  much  more?  A  rule  of  thumb  is  to 
take  your  I960  Income  and  then  compare  It 
with  your  '76  income.  If  your  Income  has  not 
more  than  doubled  In  that  time,  you're  in 
trouble.  Here's  a  simple  chart  to  help  out, 
flgured  for  a  married  couple  with  two  chil- 
dren, for  '60,  '70  and  this  year: 

Gross  income  needed  to  stay  even 

1960    $10,000         $15,000         $25,000 

1970    13,181  19,  P29  32,644 

1977 20.340  30,850  51,950 

If  you  are  the  person  who  made  an  even 
10  grand  In  1960.  then  that  year  you  paid 
about  $1,400  In  federal  Income  and  social 
security  taxes.  In  1970  you  needed  $13,181  to 
stay  even,  but  you  were  paying  $1,900  In 
those  taxes,  and  last  year,  when  you  were 
making  that  $20,340,  you  were  sending  to 
Washington  $3,336.  Thus  you  can  see  what 
has  been  happening  to  us  In  Just  the  last  six 
years. 

Ah,  but  let's  say  you  are  a  high  roller.  Big 
Income.  And,  therefore,  heavily  taxed.  If 
you  plan  to  make  $61,950  thU  year  (which 
Is  what  it  will  take  to  equal  that  $25,000  you 
made  in  '60)  you  will  be  paying  $12,497  in 
federal  income  and  social  security  taxes,  and 
you  will  have  lost  $19,490  in  purchasing 
power  since  '60. 

Now,  none  of  this  counts  what  we  send  to 
our  city  and  state  governments,  or  even  what 
we  send  to  Washington  in  the  form  of  other 
federal  taxes.  Just  the  ISR  and  social  secu- 
rity payments.  But.  as  I  noted  earlier,  it's  still 
not  enough  because  the  social  security  pro- 
gram, designed  to  be  self-sufficient,  isn't. 
Not  any  more.  Carter  says  we  will  have  to  tap 
the  federal  treasury  for  more  than  $14  bil- 
lion to  bail  out  the  program.  And,  of  course, 
raise  taxes. 

There  is  a  bright  side  to  all  of  this,  to  be 
sure.  You  might  be  making  $206,800  this 
year,  and  thus  would  be  paying  $86,090  in 
federal  Income  and  social  security  taxes.  Can 
you  Imagine  owing  Uncle  Sam  86  grand?  And 
if  you  don't  pay,  going  to  Jail?  There  are 
benefits  to  everything,  and  this  is  one  bennle 
to  being  poor.  If  I  think  of  any  more,  I'll  let 
you  know. 


PAY  INCREASE  LEGISLATION 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
the  legislation  I  am  introducing  today 
addresses  the  unique  situation  in  which 
Members  of  Congress  must  approve  or 
disapprove  once  every  4  years  immediate 
salary  increases  for  themselves.  This  bill 
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amends  the  Federal  Salary  Act  of  1967, 
Public  Law  90-206.  to  provide  that  no 
increase  in  the  salary  of  Members  of 
Congress  can  go  into  effect  until  after 
the  next  Congress  is  seated.  In  other 
words,  a  Representative  would  have  to 
be  elected  to  the  next  Congress  before  he 
or  she  could  receive  an  increase  In 
salary. 

The  1967  act  devised  a  method  by 
which  congressional  salaries  could  be 
reviewed  every  4  years  by  a  Commission 
on  Executive,  Legislative,  and  Judicial 
Salaries.  This  method  was  established  by 
section  225  which  provides  for  review  of 
not  only  congressional  salaries,  but  of 
the  salaries  of  justices  and  judges  of  the 
Federal  Judiciary.  Cabinet  and  subcab- 
inet  officers — levels  1  through  V  of  the 
executive  schedule — and  certain  other 
officials  in  the  executive,  legislative,  and 
judicial  branches. 

Under  this  section,  the  Commission 
recommends  salary  adjustments  to  the 
President,  who  in  turn  transmits  his  own 
recommendations  to  the  Congress.  Ac- 
cording to  the  law.  the  President's 
recommendations  become  effective  at  the 
next  pay  period  after  30  days  following 
transmittal  unless,  in  the  meantime,  one 
House  of  Congress  by  resolution  disap- 
proves all  or  part  of  the  recommenda- 
tions. Since  most  pay  periods  begin  every 
30  days,  Members  enjoy  the  benefits  of 
a  pay  increase  within  60  days  upon 
receipt  of  the  President's  recommenda- 
tions unless  they  are  disapproved. 

The  Constitution  places  Members  of 
Congress  in  the  precarious  and  some- 
times awkward  position  of  having  to  vote 
on  their  own  levels  of  compensation.  We 
are  the  only  Federal  employees  that  are 
authorized  to  set  and  adjust  their  own 
salary  levels  and  ultimately  that  au- 
thority cannot  be  delegated  to  anyone 
else.  Nor  should  it  be. 

Nevertheless,  we  are  faced  with  an  in- 
herent conflict  of  self  interest  situation 
when  we  are  required  to  approve  or  dis- 
approve a  proposal  that  could  be  to  our 
immediate  and  substantial  personal  ad- 
vantage. In  any  other  situation  the 
proper  course  of  action  would  be  for  any 
individuals  concerned  to  disqualify 
themselves  from  the  decision,  but  this  is 
impossible  when  every  Member  of  the 
House  and  Senate  is  personally  affected 
and  there  is  no  constitutional  method  by 
which  to  delegate  ultimate  responsibility. 
Nearly  200  years  ago.  the  First  Con- 
gress considered  this  very  problem.  Sub- 
sequently on  September  25,  1789,  both 
Houses  of  Congress  approved  and  sent  to 
the  States  for  ratification  a  proposed 
amendment  designed  to  partially  limit 
the  authority  of  Congress  to  increase  the 
salaries  of  its  Members.  The  amendment, 
introduced  by  James  Madison  as  part  of 
a  package  which  eventually  became  the 
Bill  of  Rights,  would  have  postponed  the 
implementation  of  any  congressional  pay 
raise  approved  by  Congress  "until  an 
election  of  Representatives  shall  have 
intervened."  The  Annals  of  Congress 
record  that  Members  favored  the  con- 
stitutional amendment  because  it  would 
remove  the  burden  that  future  Con- 
gresses would  have  alleviating  "the  dis- 
agreeable sensation  occasioned  by  leav- 
ing it  in  the  breast  of  any  man  to  set  a 
value  on  his  own  work." 
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Although  Congress  approved  this 
amendment  to  the  Constitution  as  pro- 
posed article  2  of  12  amendments,  the 
amendment  failed  to  be  adopted  by  the 
necessary  11  States  and  become  part  of 
the  Constitution. 

Two  very  similar  draft  amendments 
which  were  proposed  at  the  New  York 
and  North  Carolina  conventions  consid- 
ering the  ratification  of  the  Constitution 
in  July  1788  may  have  been  the  direct 
source  for  Madison's  proposed  amend- 
ment. The  New  York  convention  pro- 
posed 13  amendments  to  Congress— 1 
of  which  forbade  a  change  in  congres- 
sional salaries  "for  the  benefit  of  the 
representatives  until  after  a  subsequent 
election  shall  have  been  held."  The 
amendment  proposed  by  the  North  Caro- 
lina convention  said  that — 

The  laws  ascertaining  the  compensation  of 
senators  and  representatives  for  their  serv- 
ices, be  postponed  in  their  operation  until 
after  the  election  of  representatives  imme- 
diately succeeding  the  passing  thereof. 

Although  the  proposal  for  deferred  pay 
increases  has  been  advocated  since  even 
before  the  earliest  Congress,  we  are  still 
faced  with  a  situation  in  which  our  pay 
rates  are  affected  within  a  few  weeks 
after  having  been  proposed  to  Congress. 
This  continues  to  present  an  intolerable 
and  embarrassing  situation,  particularly 
when  attempting  to  provide  an  explana- 
tion to  the  people  we  represent.  One  of 
the  chief  benefits  of  this  proposal  is  that 
it  allows  the  public  to  properly  express 
its  views  on  any  congressional  pay  in- 
crease, since  Members  must  stand  for 
election  before  they  could  receive  any 
benefits  from  a  salary  increase. 

Consequently,  because  we  would  no 
longer  be  making  decisions  that  are  to 
our  immediate  benefit,  we  could  hope  for 
a  more  rational  and  objective  considera- 
tion of  congressional  salaries  than  that 
which  has  been  the  case  for  the  past 
several  years. 

Finally,  I  might  point  out  that  my 
proposal  benefits  those  Federal  employ- 
ees whose  pay  is  dependent  on  congres- 
sional approval  of  the  Commission's 
recommendations  The  bill  makes  pro- 
vision that  would  not  act  to  delay  pay 
increases  for  other  Federal  officials  un- 
der the  purview  of  the  Commission  dur- 
ing the  congressional  deferral  period. 
Although  congressional  salaries  would 
be  postponed  untU  the  succeeding  Con- 
gress, the  proposed  adjusted  salaries  of 
these  officials  could  become  effective  im- 
mediately. This  would  not  only  provide 
the  means  for  a  more  rational  discussion 
of  the  subject  of  congressional  pay  but 
would  also  assure  that  these  officials 
would  not  be  penalized,  but  instead  paid 
compensation  comparable  with  their 
counterparts  in  private  industry. 

This  legislation  does  not  alter  any  of 
the  procedures  of  the  operations  and 
recommendation  process  of  the  Com- 
mission nor  does  it  eliminate  any  of  the 
annual  comparability  pay  adjustments 
provided  for  in  the  93d  Congress.  It  does 
provide  a  more  rational  framework  b 
which  we  deliberate  future  salary 
increase. 
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MOSCOW'S  MAN  IN  LUSAKA 


August  5,  1977 


HON.  PHILIP  M.  CRANE 


or   ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  CRANE.  Mr.  Speaker.  When  the 
House  of  Representatives  took  up  H.R. 
6884,    the    International    Security    As- 
sistance Act,  some  of  my  distinguished 
colleagues  objected  in  part  to  an  amend- 
ment I  offered  on  the  floor  to  the  act.  My 
amendment  would  have  prevented  any 
funds  from  being  expended  for  Angola, 
Mozambique,    Tanzania,    and    Zambia. 
Several  Members  on  both  of  the  aisles 
enlightened  me  to  the  fact  that  Zambia 
was  not  in  the  same  category  as  Angola 
and  Mozambique,  and  therefore,  should 
not  be  excluded  from  receiving  funds 
from  the  United  States.  I  was  told  that 
Zambia    and    its    President,    Kenneth 
Kaunda,  are  friends  of  the  United  States, 
that  Kaunda  is  a  peacemaking  moderate 
in  Africa,  and  that  Zambia  was  a  country 
that  would  stand  up  to  the  Russians  if 
necessary.  For  those  who  questioned  the 
inclusion    of    Zambia    in    the    original 
amendment,  I  insert  the  following  article 
which  appeared  in  the  Washington  Post 
last  week. 

Moscow's  Man  in  Lusaka 
(By  Rowland  Evans  and  Robert  Novak) 

Lusaka,  Zambia.— The  fortress-Uke  So- 
viet embassy  here  has  become  the  nerve 
center  for  guerrilla  operations  against 
Rhodesia  (Zimbabwe)  and  South  West  Africa 
(Namibia),  undermining  persistent  Western 
hopes  that  Zambia's  President  Kenneth 
Kaunda  would  become  the  peacemaking 
moderate  for  southern  Africa. 

Behind  the  embassy's  high  heavUy  guarded 
walls,  a  short  walk  from  the  Zamblan  foreign 
ministry,  Ambassador  Vaslly  Solodovnlkov  is 
intimately  Involved  in  training,  supplying 
and  even  deploying  guerrillas.  Moreover  old 
diplomatic  hands  see  him  doing  his  best  to 
scuttle  Western  efforts  for  negotiated  settle- 
ments In  Rhodesia  and  Namibia.  For  the 
Kremlin  to  cash  In  on  Its  heavy  Investment 
the  guerrillas  must  win;  a  genuine  free  elec- 
tion might  well  Install  a  non-guerrllla  irov- 
ernment.  •* 

The  Soviet  aim  thus  conflicts  with  popular 
sentiment  in  Zambia,  possibly  shared  at 
heart  by  Kaunda  himself,  for  a  quick,  negoti- 
ated peace  in  Rhodesia.  Nevertheless,  Kaunda 
publicly  takes  the  hard  line  and  may  be 
trapped  In  positions  not  m  his  nation's  best 
mterest.  Having  mounted  the  Russian  bear 
Kaunda  cannot  easily  get  off. 

Solodovnlkov  has  Impressive  credentials 
An  expert  at  the  Soviet  Africa  Institute  with 
intimate  links  to  the  KGB,  he  was  architect 
or  the  Kremlin's  succesful  strategy  for 
southern  AfMca.  But  the  pudgy,  smiling 
Russian  IS  no  KGB  heavy,  frightening  off 
diplomatic  colleagues.  Rather,  he  assures 
everybody  of  his  sincere  best  wishes  f^  the 
Anglo-American  Initiative  on  Rhodesia. 

Veteran  diplomats  don't  believe  a  word 
or  it.  Solodovnlkov  supervised  the  quick 
buildup  Of  Joshua  Nkomo's  new  3.000-man 
guerrilla  army  based  in  Zambia.  Having  pu" 
their  money  on  this  new  military  factor  the 
t^ment''^  ""^  '^'"''"^  ^^"'  '^  *  quick  set! 

Indeed,  Solodovnlkov  has  made  Zambia  a 
hub  of  military  activity,  it  is  a  base  for 
guerrilla  raids  against  both  Rhodesia  and  the 
long  silver  or  South  West  Africa  caUed  the 


Caprlvi  strip.  Aeroflot  passenger  planes  land 
regularly  at  Lusaka,  ferrying  Nkomo's  guer- 
rillas to  and  from  training  In  Angola. 

But  in  typical  Russian  style.  Solodovnlkov 
is  no  gracious  guest.  While  using  Zambia  as  a 
base  for  military  operations  elsewhere,  he  is 
not  beyond  attempting  a  little  subversion 
here.  Some  250  Russian  technicians,  mainly 
teachers,  are  suspected  by  Zamblan  officials 
of  proselytizing  student  radicals  against 
Kaunda  as  an  old  fuddy-duddy  with  insuffi- 
cient revolutionary  fervor. 

The  matter  surfaced  when  the  Zamblan 
government  accused  a  Novosti  press  repre- 
sentative (undoubtedly  a  KGB  man)  of  sub- 
versive activities  and  told  Solodovnlkov  there 
would  be  no  publicity  if  the  agent  were 
quietly  returned  home.  The  ambassador  re- 
fused. The  Zamblan  government  then  kicked 
out  the  Novosti  man,  announcing  it  in  a  brief 
item  burled  In  Lusaka's  government-con- 
trolled newspapers. 

The  Novosti  incident  Is  seized  upon  by 
Western  diplomats  as  proof  that  Kaunda 
runs  his  own  house,  but  It  actually  reveals 
SolodovnlkoVs  arrogance  and  Kuunda's  cau- 
tion. Certainly,  Kaunda  is  no  free  agent  capa- 
ble of  throwing  out  the  Russians  in  Eg\-ptlan- 
Sudanese  fashion.  Besides  reliance  on  Soviet 
arms  by  the  Zamblan  army  (now  deployed  on 
the  Rhodeslan  border),  Kaunda  Is  con- 
strained by  fellow  "front-line"  states  (Mo- 
zambique, Angola,  Tanzania)  more  radical 
than  Zambia. 

So,  Kaunda's  posture  has  hardened.  The 
agent  for  Angola's  anti-Communist  Unlta 
guerrillas,  backed  by  Kaunda  in  the  Angolan 
civil  war,  has  been  thrown  out  of  Lusaka.  Al- 
though Kaunda  once  condemned  Cuban  In- 
tervention in  Angola,  he  recently  suggested 
Cuban  troops  might  be  used  in  Rhodesia. 

Kuanda's  switch  from  moderate  to  hawkish 
rhetoric  on  Rhodesia  is  attributed  by  Western 
apologists  to  disillusionment  over  past  fail- 
ures in  negotiations.  But  beyond  rhetoric,  he 
slnglehandedly  pushed  the  African  summit 
meeting  in  Gabon  to  a  resolution  demanding 
a    military    solution    in    Rhodesia.    Western 
diplomats  suspect  a  recent  editorial  in  the 
Zambia   DaUy   Mall,   criticizing   a  suggested 
British  Commonwealth  peace-keeping  force 
for  Rhodesia,  was  written  at  the  presidential 
palace.  Above  all,  Kaunda  Is  as  committed  to 
Nkomo's  military  force  as  are  the  Russians. 
Kaunda's  militancy  does  not  fit  the  na- 
tional   mood,    which    greeted    war    posters 
slapped    all    over    Lusaka    with    ennui.    Al- 
though depressed  copper  prices  are  mainly 
responsible    for    Zambia's    economic    hard 
times,    closing     the     border     with     Rhode- 
sia   also  hurt.  Apart  from  student  radicals, 
Zambtans    would    rather    spend    money    on 
Lusaka's   wretched    shanytown   slums    than 
for    more    Soviet    military    hardware.    Even 
back-benchers   in    parliament   are   privately 
cool  to  the  war  effort. 

Kaunda  cannot  change  course  to  satisfy 
public  opinion.  He  will  ride  the  Russian  bear 
until  Soviet-backed  guerrillas  take  over  Rho- 
desia. Whether  he  dismounts  at  that  point, 
nearly  surrounded  by  leftist  neighbors,  is 
something  Solodovnlkov  will  have  much  to 
say  about. 


PUBLIC  POLICY  OBJECTIVES  OP 
AMERICAN  ASSOCIATION  OF 
HOMES    FOR  THE  AGING 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1977 
Mr.  PEPPER.  Mr.  Speaker,  I  commend 
to  the  attention  of  my  colleagues  the 


August  5,  1977 

public  policy  objectives  for  the  95th  Con- 
gress which  recently  were  adopted  by  the 
American  Association  of  Homes  for  the 
Aging.  AAHA,  which  represents  1,500 
nonprofit  intermediate  care  and  skilled 
nursing  care  facilities  for  the  elderly,  has 
long  been  concerned  with  assessing  and 
answering  the  social  and  medical  needs 
of  our  elderly.  The  proposals  set  forth  by 
this  association  reflect  the  know-how 
and  first-hand  experience  which  its 
members  have  in  providing  long-term 
care  to  the  aging.  A  number  of  its  offi- 
cers and  members  also  serve  with  dis- 
tinction in  other  organizations,  private 
and  public,  which  deal  with  problems  of 
the  elderly. 

AAHA's  goal  of  achieving  a  continuum 
of  necessary  services  for  the  elderly  is 
shared  by  the  House  Select  Committee  on 
Aging  and  its  Subcommittee  on  Health 
and  Long-Term  Care,  both  of  w'hich  it  is 
my  privilege  to  chair.  Several  of  the  bills 
which  I  have  recently  introduced  as  part 
of  a  legislative  package  for  the  elderly 
reflect  my  own  concern  that  we  assure 
a  full  spectrum  of  long-term  health  and 
social  services  to  the  elderly  of  our  coun- 
try. A  great  deal  has  already  been  ac- 
complished through  the  medicare  and 
medicaid  programs.  Innovative  institu- 
tional alternatives  to  care  must  be  devel- 
oped and  made  accessible  side-by-side 
with  traditional  institutional  services. 

Both  the  AAHA  and  the  Select  Com- 
mittee on  Aging  recognizing  the  need  to 
improve  the  now  predominant  medical 
model  of  care  for  the  elderly  with  a 
broader  perspective  incorporating  social 
and  personal  care  as  well  as  medical 
care.  The  coordination  of  these  varied 
services  is  a  complex  matter ;  community 
care  organizations  are  endorsed  by  both 
the  association  and  the  Committee  on 
Aging  as  a  sound  means  of  providing  lo- 
cal information  and  guidance  centers  for 
the  elderly  who  require  counseling, 
homemaker  help,  nutrition  services, 
physical  therapy,  and  similar  services. 

I  am  pleased  that  AAHA  places  em- 
phasis upon  the  need  to  regulate  and  re- 
view facilities  which  provide  long-term 
care.  Professional  standards  review 
should  apply  to  long-term  care  facilities 
as  well  as  hospital  services  and  legisla- 
tion I  have  offered,  H.R.  1116  and  1126, 
would  insure  that  this  is  the  case.  I  am 
also  pleased  to  note  that  the  association 
supports  another  proposal  also  contained 
in  H.R.  1116  and  1126  which  require  that 
nurses,  social  workers  and  other  related 
health  professionals  be  represented  with 
physicians  on  PSRO's  to  assure  a  broad 
range  of  views  on  the  treatment  of  elder- 
ly patients. 

The  association's  objectives  represent  a 
most  constructive  contribution  to  the  on- 
going deliberations  regarding  what  steps 
are  necessary  to  assure  a  high  quality  of 
care  for  the  Nation's  elderly  citizens.  I 
therefore  insert  highlights  from  this  re- 
port to  be  included  at  this  point  in  the 
Record : 

Public  Policy  Objectives  of  the  American 
Association    of  Homes   for   the   Aging 

preamble 

Of  paramount   concern   to   the   American 

Association  of  Homes  for  the  Aging  is  the 

failure  of  public  policy  to  address  the  long 

term    care    needs    of    the    older    population. 
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Existing  programs  are  predicated  on  the  sep- 
arate approaches  of  income  maintenance, 
medical  services,  and  housing  assistance. 
Program  Integration  is  nonexistent  due  to 
conflicting  regulations  and  a  disjointed, 
fragmented  bureaucracy. 
health 

The  American  Association  of  Homes  for 
the  Aging  advocates  the  establishment  of  a 
long  term  care  service  benefit  as  a  social 
entitlement.  Coverage  should  Include  a  full 
range  of  health  and  social  supports,  includ- 
ing both  Institutional  and  nonlnstitutlonal 
services.  Eligibility  for  services  should  be 
predicated  on  individual  needs  as  assessed 
by  community  long  term  care  centers  (in- 
cluding existing  facilities) ,  which  would  serve 
as  coordinators  for  services  to  the  aged.  Such 
a  program  should  optimize  community  re- 
sources, maximize  the  quality  of  care  of- 
fered, and  Insure  program  flexibility. 
social  care 

The  American  Association  of  Homes  for 
the  Aging  urges  a  public  commitment  to 
funding  and  delivering  social  care  within  In- 
stitutional settings.  Benefits  under  medicare 
and  medicaid  must  be  broadened  to  Include 
social  and  residential  care.  Greater  flexibility 
and  variety  in  facilities  serving  the  elderly 
must  be  encouraged,  and  public  support  for 
nonmedical  long  term  care  services  within 
the  institutional  setting  must  be  expanded. 
Consideration  should  be  given  to  enacting 
an  entitlement  to  a  social  care  benefit.  The 
primary  thrust  of  this  benefit  would  be  the 
purchase  of  environmental  and  nonmedical 
supportive  services. 

HOUSING 

To  further  the  objectives  of  providing  ap- 
propriate housing  and  services  for  the  elder- 
ly, the  American  Association  of  Homes  for 
the  Aging  urges  Congress  to  amend  current 
housing  programs,  to  mandate  the  provision 
and  funding  of  rent  supplement  payments 
and  health  and  social  services  within  environ- 
ments designed  for  the  elderly.  Service  pro- 
grams must  be  an  Integral  part  of  facilities 
for  the  elderly,  if  all,  including  the  poor  and 
minorities,  are  to  be  afforded  opportunities 
to  receive  needed  services.  In  addition,  there 
should  be  a  full  Federal  commitment  to  de- 
veloping a  variety  of  specialized  living  ar- 
rangements to  meet  individual  needs  and 
preferences.  Federal  funding  which  enablea 
sponsors  to  build  the  number  and  types  of 
living  units  needed  by  older  Americans  Is 
imperative.  To  insure  that  elderly  residents 
of  these  facilities  receive  quality  care,  the 
Department  of  Housing  and  Urban  Develop- 
ment and  the  Department  of  Health,  Educa- 
tion, and  Welfare  must  work  together  more 
closely  and  cooperatively  to  develop  suitable 
programs  for  the  aging.  Also,  AAHA  encour- 
ages the  participation  of  Its  members  In  the 
national  program  to  certify  managers  and 
administrators  of  facilities  for  the  elderly. 
community   services 

The  American  Association  of  Homes  for  the 
Aging  endorses  the  tentative  recommenda- 
tions of  the  Federal  Council  on  Aging  to  leg- 
islate an  entitlement  to  programs  providing 
basic  supports  for  the  elderly  appropriate  to 
their  needs.  Such  supports  should  include 
a  periodic  assessment  of  the  types  of  services 
needed  by  the  older  person.  In  addition,  there 
should  be  a  determination  that  the  services 
needed  are  actually  available  and  accessible. 
Counseling  and  implementation  of  a  services 
plan  should  enable  the  individual  to  lead  a 
reasonably  Independent  and  satisfying  life. 

planning  and  strengthening  the  delivery 

SYSTEM 

The  American  Association  of  Homes  for 
the  Aging  is  deeply  concerned  that  incidental 
policy  decisions  have  had  a  stronger  influ- 
ence on  the  development  of  our  long  term 
care  delivery  system  that  the  conscious 
policy  actions  of  our  lawmaners.  We  encour- 
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age  a  thorough  review  of  Government  poli- 
cies, and  encourage  the  Government  to 
strengthen  the  capability  of  the  not-for-prof- 
it sponsor  of  services  to  provide  necessary 
supports  for  the  elderly. 


ON  AIR  BAGS  AND  AUTOMATIC 
SEAT  BELTS 


HON.  ANTHONY  TOBY  MOFFETT 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  MOFFETT.  Mr.  Speaker,  the  Wall 
Street  Journal  recently  printed  an  edi- 
torial attacking  Secretary  of  Transpor- 
tation Brock  Adams'  decision  to  require 
that  the  cars  of  the  1980's  be  equipped 
with  passive  restraints,  which  are  auto- 
matic crash  protections,  such  as  air  bags 
or  automatic  seat  belts. 

The  chairman  of  the  Allstate  Insur- 
ance Co.  has  written  a  letter  to  the  editor 
of  the  Wall  Street  Journal  in  response 
to  that  editorial.  The  letter  clarifies 
many  questions  concerning  passive  re- 
straints. I  would  like  to  insert  this  letter 
in  the  Record  at  this  time: 

Northbrook,  III., 

July  21. 1977. 
Mr.  Robert  L.  Hartley, 

Editorial  Page  Editor,  The  Wall  Street  Jour- 
nal, New  York,  N.Y. 

Dear  Mr.  Bartley:  I  just  read  your  edi- 
torial in  the  Wednesday,  July  20,  1977  Wall 
Street  Journal  entitled  "The  Half-Safe  Car". 
This  editorial  purports  to  state  your  editorial 
opinion  on  the  passive  restraint  standard 
proposed  by  Secretary  Adams  to  provide  im- 
proved and  automatic  crash  protection  for 
future  model  automobiles. 

Since  you  Include  Allstate  by  name  in  your 
attack,  I  felt  the  need  to  immediately  re- 
spond : 

In  a  free  society  the  press  bears  a  heavy 
responsibility  to  ascertain  the  facts  and  to 
base  Its  opinions  upon  reliable  evidence  be- 
fore putting  ink  to  paper.  You  have  failed 
to  carry  that  burden.  Your  editorial  contains 
so  many  erroneous  alleged  facts  and  assump- 
tions that  it  is  extremely  difficult  to  know 
where  to  begin. 

(1)  At  the  very  onset  you  say  that  the  air 
bag  "is  both  expensive  and  relatively  In- 
effective". The  facts  are  that  the  air  bag  is 
relatively  Inexpensive  and  outstandingly 
effective. 

In  the  Ford  administration  Secretary  Cole- 
man conducted  extensive  hearings,  compiled 
a  monumental  record  and  determined  that 
air  bags  were  reliable,  effective,  relatively  in- 
expensive and  cost  beneficial.  In  the  Carter 
Administration  Secretary  Adams  reviewed 
that  record  and  himself  held  extensive  hear- 
ings and  reached  the  same  conclusions — 
exactly  contrary  to  your  opening  statement. 

In  addition  to  many  other  persons  and 
organizations,  over  95%  of  the  automobile 
Insurance  business  testified  to  the  reliabil- 
ity, effectiveness  and  cost  beneficial  rela- 
tionship of  passive  restraints.  This  included 
virtually  the  entire  automobile  insurance 
business  except  the  handful  of  insurers 
owned  by  the  auto  manufacturers  and  a 
few  of  the  AAA  insurance  companies. 

(2)  Your  editorial  goes  on  to  state  that 
"early  advocates  of  the  air  bag  trouble  their 
minds  little  with  recent  data  demonstrating 
its  inadequacies".  You  Include  Allstate  by 
name  among  these  advocates. 

The  facts  are  that  the  recent  data  totally 
demonstrates  the  adequacy  of  the  air  bag. 
The  Adams  and  Coleman  records  compiled  tn 
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their  bearings  and  dockets  provide  over- 
whelming evidence  of  this  fact.  Both  Secre- 
taries Coleman  and  Adams  found  the  data 
supportive  of  the  effectiveness  and  relia- 
bility of  the  systems  and  of  their  ability  If 
Installed  as  standard  equipment  on  all  auto- 
mobiles to  save  9.000  lives  annually  and 
prevent  hundreds  of  thousands  of  injuries. 
The  extensive  research  of  the  Insurance 
business,  the  supportive  testimony  of  all 
major  suppliers  of  air  bag  components  (in- 
cluding some  of  the  largest  industrial  cor- 
porations of  this  country)  and  all  of  the 
latest  crash  results  and  tests  absolutely  oon- 
flrm  air  bag  effectiveness. 

(3)  You  allege  that  the  DOTs  own  re- 
search shows  lap  and  shoulder  belts  far 
more  effective  than  air  bags  In  protecting 
passengers 

The  DOT  research  proves  exactly  the  oppo- 
site. Your  assumptions  have  no  applica- 
tion to  frontal  or  quasi-frontal  crashes 
where  the  air  bag  Is  far  superior  to  the 
lap  and  shoulder  belt  without  regard  to 
whether  or  not  a  lap  belt  is  worn.  In  addi- 
tion, the  air  bag  equipped  cars  provide  a 
lap  belt  for  those  who  will  use  It.  so  even 
m  rollover  crashes  of  the  type  where  the 
air  bag  is  not  designed  to  Inflate  belts  are 
available  for  those  who  will  voluntarily  pro- 
tect themselves  with  that  additional  device. 
(4)  You  allege  there  have  been  four 
fatalities  in  air  bag  crashes.  Inferring  that 
this  Involves  some  failure  of  the  air  bag  sys- 
tem to  perform. 

Secretary  Adams"  findings  as  well  as 
those  of  Secretary  Coleman  completely  de- 
scribe the  circumstances  of  these  crashes. 
Two  cars  were  completely  crushed  so  that 
no  restraint  system  could  have  saved  the 
drivers.  In  a  third  Instance  a  baby  was 
killed  by  being  thrown  off  the  seat  In  pre- 
crash  braking  prior  to  the  Impact,  but  In 
that  same  crash  there  appears  to  be  little 
doubt  that  the  mother's  life  was  saved  by 
the  fact  of  the  air  bag  protection  provided 
for  her.  The  fourth  case  appeared  to  be  to 
a  heart  attack  or  other  physical  condition 
wherein  no  autopsy  was  performed  and 
where  the  blood  alcohol  content  of  the  de- 
ceased far  exceeded  requirements  for  a  legal 
determination  of  Intoxication.  None  of  these 
related  to  air  bag  performance. 

(6)  You  go  on  to  recite  that  there  were 
23  serious  Injuries  In  air  bag  crashes  The 
few  resultant  Injuries  to  air  bag  protected 
occupants  were  all  what  you  would  call 
moderate  and  none  of  them  were  critical  or 
life-threatening.  You  fall  to  mention  that 
In  virtually  every  Instance  the  injuries 
would  have  been  severe,  critical  or  Ufe- 
threatenlng  without  the  protection  afforded 
by  the  air  bag.  Many  of  the  people  involved 
in  these  crashes  testified  in  support  of  air 
bags  In  the  Coleman  and  Adams  hearings 

In  your  attempt  to  compare  air  bag  per- 
formance with  the  present  lap  and  shoulder 
belt  system  you  Ignore  the  fact  that  the  lap 
and  shoulder  belts  don't  have  to  meet  any 
dynamic  crash  teste  after  being  Installed  In 
the  vehicle  or  any  injury  performance  cri- 
teria. The  20<^„  who  will  use  belte  have  no 
way  of  knowing  when  they  purchase  a  car 
Whether  they're  buying  a  well  performing 
or  a  poor  performing  system. 

(8)  The  crash  teste  In  the  DOT  docket 
show  that  Inertlal  reels  do  fall,  that  belt 
anchorages  do  break  and  that  In  direct  slde- 
by-slde  comparisons  where  the  passenger 
seat  Is  protected  by  standard  lap  and  shoulder 
belte  and  the  drivers  position  by  air  bags  In 
30  mph  crashes,  the  test  dummy  In  the 
driver's  seat  sustained  no  injuries  and  the 
test  dummy  wearing  the  lap  and  shoulder 
belt  sustained  fatal  Injuries. 

You  further  Ignore  the  severe  limitations 
in  inlury  prevention  performance  of  belt 
systems  In  subcompact  cars  and  at  higher 
speeds.  If  the  belte  In  small  cars  are  stiff 
enough  to  prevent  the  occupante  from  hit- 
ting the  steering  column  and  the  dashboard 
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they  can  tend  to  cause  severe  Internal  In- 
juries at  relatively  low  crash  speeds.  If  they 
have  enough  flexibility  to  prevent  Internal 
Injuries,  then  at  higher  speeds  the  occupante 
strike  the  steering  wheel  and  dash  with  In- 
Jury  producing  Impacte. 

You  also  Ignore  the  fact  that  belt  usage 
Is  only  about  20%. 

You  are  obviously  unaware  of  the  fact  that 
there  has  been  no  live  volunteer  crash  testing 
of  standard  production  lap  and  shoulder  belt 
systems  of  the  type  Installed  on  automobiles 
sold  to  the  American  public  at  barrier  Im- 
pact speeds  of  over  16-17  mph  and  only  then 
with  the  Inertlal  reels  and  retractors  pre- 
locked  (hardly  a  real  world  test).  In  com- 
parison there  have  been  live  volunteer  air 
bag  crash  teste  at  barrier  Impact  speeds  up  to 
32 !4  mph  without  Injury  (this  Is  In  excess 
of  DOT  test  requlremente  which  are  at  30 
mph.) 

(7)  You  seem  to  rely  on  Dr.  Howard  Oold- 
muntz  for  whatever  alleged  technical  con- 
clusions you  have  reached.  Dr.  Ooldmuntz 
has  been  a  consultant  for  the  seat  belt  In- 
dustry and  has  always  opposed  any  passive 
restraint  standard.  He  and  his  associates 
testified  before  Dr.  Gregory  the  then  head 
of  NHTSA.  Secretary  Coleman  and  Secretary 
Adams.  They  all  rejected  the  theories  he  ad- 
vanced as  unsupported  by  any  acceptable 
evidence. 

Extensive  research  analysis  by  the  Insur- 
ance business  has  effectively  rebutted  all  of 
Ooldmuntz'  allegations. 

(8)  The  Journal  editorial  then  criticized 
SecreUry  Adams  by  saying  "His  argument 
that  air  bags  'could'  cost  an  added  $100  to 
$200  Is  so  optimistic  as  to  border  on  the 
fraudulent." 

Allstate  had  John  De  Lorean  do  a  detailed 
cost  benefit  analysis  of  air  bags.  As  you're  well 
aware  De  Lorean  was  the  Corporate  Vice 
President  In  charge  of  all  car  and  truck  pro- 
duction at  the  time  he  resigned  from  General 
Motors.  His  assistant  In  our  air  bag  study  was 
Robert  McLean  who  ran  the  General  Motors 
air  bag  program  fcr  two  years.  They  know  the 
exact  cost  of  the  air  bag  system.  That  study 
and  De  Lorean's  testimony  before  Colenuin. 
Adams  and  Congressional  committees  estab- 
lished reasonable  air  bag  coste  for  a  full-sized 
car  at  $111.50  (which  included  $60  manufac- 
turers profit  and  dealer's  markup)  and  for 
the  smaller  two-door  front  seat  cars  $90 
(which  Included  $40  manufacturer's  profit 
and  dealer's  markup).  Even  these  estimates 
are  sticker  prices  and  If  air  bags  become 
standard  equipment  Included  In  the  base 
price  of  the  car.  nobody  pays  sticker  prices. 

Both  Secretary  Coleman  and  Secretary 
Adams  reached  cost  conclusions  in  the  same 
range  as  De  Lorean.  After  extensive  audit  and 
study  Secretary  Coleman  recited  several  fac- 
tors wherein  he  found  that  General  Motors 
and  Ford  overstated  the  cost  aspects  of  air 
bags  as  standard  equipment.  Major  suppliers 
of  air  bag  systems  supported  the  De  Lorean 
figures  as  accurate  within  a  dollar  or  so. 

( 9 )  You  attempt  to  make  some  point  by  al- 
leging that  the  air  bag's  extra  weight  of  40- 
50  pounds  should  preclude  ite  InsUllatlon. 
The  fact  of  the  matter  is  that  the  more  mod- 
ern air  bag  systems  such  as  those  found  In 
Allstate's  Volvos  weigh  only  28  pounds  and 
newer  systems  can  be  even  lighter.  It  doesn't 
appear  to  concern  you  that  many  models  can- 
not be  purchased  without  vinyl  roofs,  expen- 
sive trim  packages,  fancy  wheel  covers,  heavy 
carpeting  and  many  other  Items  which  weigh 
many  pounds  more  than  the  air  bag. 

(10)  You  allege  dire  economic  conse- 
quences m  the  cost  of  replacing  air  bags  after 
they  Inflate.  You  say  the  bills  would  run  be- 
tween $500  and  $600. 

Secretary  Adams  discussed  this  at  length  In 
his  findings.  He  estimates  that  on  a  full  vol- 
ume basis  In  mass  production  the  Journey 
win  cost  two-and-one-half  times  the  factory 
Installed  cost  of  an  item  to  repair  and  replace 
It  out  In  the  field.  Thus  at  an  Initial  cost  of 


$100  we  could  anticipate  replacement  cost  be- 
tween $250  and  $300  to  be  charged  to  an  In- 
surance company  when  It  repaired  or  replaced 
the  air  bags  rather  than  the  $500-$600  you 
estimate.  Many  of  the  cars  In  which  the  bags 
Infiat©  win  be  total  losses  and  no  air  bag  re- 
pairs are  therefore  involved. 

You  Ignore  the  extensive  testimony  of  the 
Nationwide  Insurance  Company  which  pro- 
jected that  If  all  cars  had  air  bags  the  auto- 
mobile Insurance  savings  per  car  would  toUl 
annually  $32  and  the  additional  cost  of  the 
conislon  coverage  for  repairing  air  bag  sys- 
tems would  be  less  than  $1.00.  Other  Insurers 
certified  the  Nationwide  estimates. 

(11)  You  accept  an  aUegatlon  by  Congress- 
man Shuster  of  Pennsylvania  that  there 
would  be  30,000  accidental  rteploymente  per 
year  if  all  cars  are  air  bag  equipped.  This  Is 
an  absolutely  unsupportable  figure  and  Con- 
gressman Shuster  as  a  late  comer  to  this  Issue 
has  no  technical  or  other  qualifications  in 
relation  to  air  bag  technology. 

Allstete  has  the  largest  privately  owned  air 
bag  fleet  on  the  road.  We  have  been  operating 
our  air  bag  fleet  since  1972.  It  Includes  flve 
different  makes  spread  over  five  model  years 
(Mercurys,   Chevrolete,   Bulcks,   Oldsmoblles 
and  Volvos).  We  have  operated  over  600  air 
bag  equipped  cars,  driven  millions  of  miles 
by  our  employes  under  aU  types  of  climatic 
conditions.  There  have  been  a  lot  of  fender 
benders,  parking  lot  bumps,  panic  stops  and 
other  occurrences  of  the  type  usual  In  any 
types  fleet  operation  as  well  as  a  few  high 
speed   crashes.   We  have  never  experienced 
an  Inadvertent  Inflation  In  any  of  the  cars  In 
our  air  bag  fleet  and  there  has  never  been  a 
failure  to  Inflate  In  the  high  speed  sltuaUons 
where  the  air  bags  were  supposed  to  inflate. 
We  know  of  no  experience  whatsoever  that 
Congressman  Shuster  has  had  with  air  bags 
or  air  bag  automobiles. 

Secretary  Coleman's  findings.  Secretary 
Adams'  findings,  the  testimony  of  virtually 
the  entire  automobile  Insurance  business, 
the  testimony  of  air  bag  suppliers  and  the 
many  other  technical  qualified  people  attest 
to  their  reliability. 

I  wonder  why  you  think  virtually  the  en- 
tire automobile  Insurance  business  supports 
the  concept  of  air  bag  systems.  If  they're  not 
cost  beneficial,  effective  and  reliable  they 
would  substantially  Increase  our  loss  coste, 
since  we  have  to  repair  and  replace  the  auto- 
mobiles In  which  they  would  be  Installed. 
The  fact  Is  the  automobile  Insurance  busi- 
ness knows  that  air  bags  besides  saving  thou- 
sands of  lives  a  year  and  preventing  hun- 
dreds of  thousands  of  Injuries  (this  should 
be  our  major  concern)  will  save  the  public 
millions  of  dollars  on  their  automobile  in- 
surance coste  when  Insuned  on  all  auto- 
mobiles as  stendard  equipment. 

Air  bags  are  inconspicuous,  concealed, 
automatic  and  convenient.  They  no  more 
Infringe  on  personal  freedom  than  do  the  re- 
qulremente for  safety  glass,  dual  braking 
systems,  padded  dashes  or  similar  passive 
Items  already  required  on  automobiles.  For 
safety  to  be  affordable  and  fair,  safety  items 
need  to  be  stendard  equipment  so  there's  no 
price  penalty  for  a  safety  pioneer  trying  to 
add  safety  to  ite  automobile  and  so  that  the 
public  gete  the  benefit  of  reduced  prices 
through  mass  production  rather  than  having 
to  pay  high  prices  for  limited  production 
safety  Items.  The  government  already  re- 
quires every  automobile  purchaser  to  pay  for 
a  relatively  expensive  lap  and  and  shoulder 
belt,  inertlal  reel -retractor  front  seat  re- 
straint system  whether  they  want  it  or  not. 
As  I've  stated  that  system  is  not  required  to 
meet  any  injury  performance  standards  or  be 
dynamically  crash  tested  yet  it  must  be  in- 
stalled in  the  automobile.  We  and  the  rest 
of  the  Insurance  business  say  that  if  we're 
going  to  force  everyone  to  purchase  a  re- 
straint system — let's  make  available  as 
standard  equipment  the  best  system — that  Is, 
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one  that's  passive,  effective,  automatic,  reli- 
able and  cost  beneficial — in  other  words,  the 
air  bag. 

The  strength  of  a  great  organization, 
whether  it  be  a  newspaper,  manufacturer,  or 
financial  institution,  reste  in  Ite  expert  and 
informed  staff  members.  The  first  rule  of 
good  business  management  Is  to  consult 
with  these  experte  before  a  public  statement 
Is  made  on  a  major  issue.  It  Is  painfully  ob- 
vious that  before  writing  your  editorial  you 
did  not  consult  the  one  passive  restraint  ex- 
pert on  your  staff — Mr.  Al  Karr  of  your  Wash- 
ington Bureau.  Al  would  have  helped  you 
avoid  the  serious  errors  of  fact  and  Improper 
assumptions  to  which  we  were  forced  to  re- 
spond in  this  letter. 

An  editorial  opinion  not  founded  on  fact  is 
worthless.  An  editorial  opinion  founded  on 
mlsstatemente  of  fact  is  dangerous.  How 
dangerous?  If  your  editorial  helps  to  prevent 
InstaUation  of  air  bags  as  standard  equip- 
ment, that  mistake  spread  over  a  similar  pe- 
riod will  kill  and  malm  more  Americans  than 
did  the  Vietnam  war. 
Sincerely, 

Archie  R.  Boe. 


EXTENSIONS  OF  REMARKS 

AMERICAN  CASUALTIES  IN  FOUR 
WARS  IN  THE  20TH  CENTURY  AS 
COMPILED  BY  AMSTERDAM,  NY. 
VETERAN  ANTHONY  J.  TOMA- 
SELLO 


HON.  SAMUEL  S.  STRATTON 

or  NZW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  STRATTON.  Mr.  Speaker,  last 
Memorial  Day  the  Amsterdam  (N.Y.) 
Evening  Recorder  carried  a  half -page  ad 
inserted  by  the  John  J.  Wyszomirski  Post 
No.  701,  American  Legion,  which  sum- 
marized the  costly  toll  which  America 
has  paid  in  the  four  wars  we  have  fought 
in  this  present  20th  century.  These  are 
sobering  statistics,  which  should  surely 
reinforce  the  strong  desire  of  every 
American  to  deter  any  further  war  rather 
than  be  forced  to  fight  another  one. 

I  want  to  express  my  personal  apprecl- 
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ation  to  Mr.  Anthony  J.  Tomasello,  of 
Amsterdam,  a  member  of  the  post,  for  his 
hard  work  in  compiling  these  statistics 
and  in  presenting  this  very  poignant  and 
effective  message.  Mr.  Tomaisello,  by  the 
way,  is  81  years  old,  but  is  obviously  still 
vigorous  Euid  productive.  We  are  all 
grateful  to  him  for  the  work  he  did  In 
compiling  this  very  powerful  message. 

The  ad,  which  was  printed  in  the  May 
28,  1977  issue  of  the  Amsterdam  (N.Y.) 
Evening  Recorder,  follows: 

John  J.  Wyszomirski  Post  No.  701 
American  Legion 

Our  eternal  tribute  transcends  the  Invisi- 
ble realm  of  eternity  in  the  Bosom  of  Bless- 
edness and  the  glory  of  God  In  this  memorial 
ad  Infinitum,  Amen! 

During  the  20th  century,  or  within  a  peri- 
od of  60  years,  our  country— the  United 
States  of  America — was  involved,  with  honor, 
in  4  (four)  major  wars:  World  War  I;  World 
War  II;  Korean  war,  and  Vietnam  war  .  .  . 
the  historical  facte  are  enumerated  in  detail 
for  further  manifestation,  as  described  .  .  . 


*•'»  Number  served 

(1) 

WorldWjrl,  Apr.  6. 1917,  toNov.  11. 1918.. ,  7.,  .« 

WorldWar  ll.Oec.  7,  I94iloDec.  31.  1946    .  " ifii^KM 

Korean  war,  June  25,  1950  to  July  27.  1953 """ ?'7Ki  ui 

Vietnam  war,  Aug.  4. 1964  to  Jan.  7. 1973 III^II"I"lIli;iI^IIi;i!'.'.li;".'lli;"::  s!  744!  000 

^'"»' 35. 605, 628 

Source:  N.B.  statistics-  Copied  from  World  Almanac  and  Book  of  Facts  1977. 

Throughout   that  era  36,605,626   Stalwart  To  Inculcate  a  sense  of  Individual  obliga- 

Americans  marched  on  with  honor  and  glory  tton  to  the  community.  State,  and  Nation, 
for  God  and  our  country  .  .  .  America!  .  .  . 

With  each  fact  we  cannot  describe  all  the  1 
consequences,   however   ...   we   pause:    In 

memorlam  to  the  glory  of  God  and  to  their  SPOUSE  RIGHTS  IN  niVORnr 

Devotion  and   Honor   for   the  Ideals  of  our  pRn^^^nTMr>« 

country,    the   honored   dead    (here   reste   in  r«.ui^£.iiiJiXM»jrb 

honored   glory   an   American   soldier   known  

but  to  God,  Amen),  are  enshrined  on  the  HDN      IIM    IF  ATI! 

alter  of  devotion  and  glory  to  God;  on  the  "wn.    jim   i.E./tv,n 

pedestal  of  honor,  freedom  and  security  for  o*"  iowa 

our      country— America— forever.— John      J.  IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wyszomirski   Post   701,   American   Post   701,  rw/»«„    ^.,„„.*  c    .o^-r 

American  Legion.  Friday,  August  5,  1977 

We   also   pause   reverently   to   honor   the  Mr.  LEACH.  Mr.  Speaker,  a  great  deal 

memory  of  the  following  comrades  who  de-  is  said  about  equality  and  justice    The 

parted  Into  the  invisible  Realm  of  Eternity,  Federal   (^vPrnmAnt  hoc  foiioJ,   e«;r^ifl 

Where  the  Angels  of  Mercy,  Compassion  and  !;„f  ctrfn!^  it  2^„iiL^          u,  u?"^^' 

Honor  reveal  the  beatitudes  of  everlasting  cant  strides  in  enacting  laws  which  force 

peace,  ad  inflnltum :  Judge  Felix  Aullsl  John  ^"^  Nation  to  move  in  that  direction.  Yet. 

H.  ciine,  William  H.  DeHart.  Peter  LaMothe,  ^®  often  stumble  across  examples,  right 

Richard    Karchesky.    Desmond    P.    Nichols!  under  our  own  noses  where  the  Federal 

Joseph  Sajta,  Albert  J.  Zostautas.  George  H.  Government  resists   the   application  of 

Small,  Frank  Stasy.  Joseph  Williams.  principle  it  wishes  that  others  would  ap- 

Lord  God,   almighty   and   omniscient,   may  ply  to  themselves. 

TTiy  grace  bless  their  souls  within  the  spirit-  Twelve  years  ago.  the  social  security 

beatftu'^e's        ^a?tL%'l^,HP^  TZ  °/  ??  ^^^^"^  ^«>P*«^  »  'change  which  the  Fed- 

Krind  sy^^p^S^n^T  IS   n  ^e  ^om  f^f  ^^ '"'^T"*'  V  ^'  ^  ^"^^^"^"^ 

of  perpetuity!  .  .  ^^^^^  refuses  to  make.  The  principle  of 

homemaking  was  granted  an  economic 

IN  PACE  REQtmsscAT  yalue  In  the  instance  of  divorce  proceed - 

Ant^,!?^  A.  Dybas.  Commander.  Prepared  by  ings,  and  certain  former  spouses  of  social 

Anthony  J.  Tomasello,  Treas.  security  recipients  could,  if  the  marriage 

otjR  MEMORIAL  DAY  CREED  had  lastcd  at  least  20  years,  claim  a  por- 

To  this  sublime  task  of  devotion  we  have  tion  of  that  recipient's  annuity, 

our  H^tlt7'^i^!t  anew  to  the  glory  of  God  The  underlying  assumption  in  the  so- 

equantv  s^^bo^z^""o,r,^1.i'"?''"'°''  °'  "^^  ^^curity  position  is  that  during  the 

Tor^^r^'r  honoTed"de7d  rnd'ordli  J"%"'^«^^  ^«  «""^«,  ^^'^  ^f  the  home 

parted    conu-ades;    to    cherUh    forever    the  ^  dependent  not  only  on  the  primary 

solemnity  and  memory  of  our  beloved.  wage  earner,  but  on  both  partners  in  the 

In  this  divine  supplication  we  pray  for  the  '"^""iage    relationship.    But    today,    the 

assistance  of  the  public  in  general:  That  our  Federal    Government    refuses    to   grant 

cause  of  freedom  for  humanity  and  civlliza-  former  spouses  of  Federal  employees  that 

tion  shall  enlighten  the  universe  .  .  .  1957  .  .  .  sSLme  right.  In  fact,  it  even  ignores  court 

Anthony  J.  Tomasello.  ordered  divisions  of  a  Federal  employee's 


Battle  deaths 
(2) 


Other  deaths 
(3) 


Casualties. 

wounds 

not  mortal 

(4) 


Total 
(cols.  2-3) 


53,513 

292, 131 

33,629 

46, 498 


63,195 

115,185 

20,617 

10.388 


204,002 
670. 846 
103. 284 
153,  329 


320. 712 

1,078,160 

157,530 

210,21s 


425,771 


209,385 


1,131,461 


1,766,617 


pension  during  a  divorce  settlement.  A 
double  standard  Is  clearly  evident— the 
Federal  Government  has  mandated  for 
others  a  standard  with  which  it  does  not 
Itself  comply. 

On  August  3,  I  introduced  legislation. 
H.R.  8738,  which  seeks  to  correct  this  in- 
equity. The  bill  does  the  following: 

Allows  for  a  former  spouse  to  claim  a 
portion  of  the  Civil  Service  pension.  If  a 
State  court  falls  or  refuses  to  consider 
retirement  assets  In  divorce  proceedings. 

Establishes  a  fair  formula,  which  in  es- 
sence recognizes  that  during  the  time  of 
the  marriage,  the  pension  earned  belongs 
to  both  partners  equally. 

Makes  both  men  and  women  eligible 
to  assert  that  claim,  whereta  the  social 
security  system  does  not  allow  men,  as 
former  spouses,  to  make  a  claim  on  the 
women's  benefits. 

Recognizes  that  a  court  may  prefer  to 
award  other  family  assets  to  the  spouse 
in  lieu  of  providing  annuity  rights. 

Requires  the  Civil  Service  Commission 
to  honor  a  court  ordered  division  of  a 
Federal  employee's  pension,  made  during 
the  property  settlement  at  the  time  of 
the  divorce. 

The  Subcommittee  on  Compensation 
and  Employee  Benefits  of  the  Houst  Post 
OflBce  and  Civil  Service  Committee,  of 
which  I  am  a  Member,  has  recently  ap- 
proved legislation  to  require  the  Civil 
Service  Commission  to  honor  court 
settlements  with  regard  to  pensions.  Un- 
fortimately,  it  offers  no  relief  beyond 
that  and  falls  to  recognize  instances 
where  a  court  may  neglect  or  refuse  to 
consider  retirement  fund  assets  in  divid- 
ing marital  property. 

My  bill  is  not  retroactive.  It  does  not 
require  increased  expenditures  from  the 
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Civil  Service  retirement  fund.  It  leaves 
the  decision  regarding  the  pension  first 
and  foremost  to  the  parties  to  the  divorce 
and  the  courts.  It  gives  men  and  women 
equal  rights.  Finally,  it  provides  some 
economic  hope  to  spouses  who  after 
years  of  marriage  find  themselves  in  se- 
rious financial  straits,  unfamiliar  with, 
and  unwelcome  in,  a  job  market  which 
places  a  premium  on  youth  and  voca- 
tional training  which  was  not  available 
a  decade  or  two  ago. 

I  plan  to  reintroduce  this  legislation 
September  21  and  would  urge  my  col- 
leagues to  consider  joining  me  as 
cosponsors. 

Below  follows  a  section-by-section 
analysis  of  H.R.  8738: 

Section   by   Section   Analysis 


EXTENSIONS  OF  REMARKS 

ENERGY  QUESTIONNAIRE 


Section  1 — Defines  'former  spouse'  as  some- 
one married  to  an  employee  or  Member  of 
Congress  for  at  least  five  years  (the  time  re- 
quired for  an  annuity  to  vest  In  the  em- 
ployee or  Member) ,  at  least  eighteen  months 
of  which  occurred  during  periods  of  credi- 
table service.  The  eighteen  month  period  was 
Included  In  order  to  avoid  Inappropriately 
small  annuities  (without  such  a  provision, 
a  former  spouse  might  be  married  to  an  em- 
ployee for  5  years  or  more,  but  might  have 
been  married  to  him  for  only  one  day  during 
his  government  service,  which  would  result 
In  a  negligibly  small  annuity  for  the  former 
spouse.) 

Section  2(c)  (page  2) — Requires  the  Com- 
mission to  honor  court  decrees  and  orders  In 
connection  with  the  dissolution  of  an  em- 
ployee's or  Member's   marriage. 

siectlon  3(a)  (page  3) — Awards  an  annuity 
to  a  former  spouse  if  the  employee's  or  Mem- 
ber's annuity  Is  not  taken  Into  account  by 
the  divorce  court  as  property  subject  to  di- 
vision by  the  court  between  the  two  parties 
to  the  divorce,  and  If  the  former  spouse  no- 
tifies the  Commission  In  writing  of  this 
within  120  dasrs  of  the  dissolution  of  the 
marriage  (the  flnallzatlon  of  the  divorce 
decree) . 

Section  3(b)  (page  4) — The  amount  of  the 
annuity  of  a  former  spouse  shall  be  equal  to 
one  half  of  the  amount  which  bears  the  same 
ratio  to  the  employee's  or  Member's  annuity 
as  the  period  of  creditable  service  during  the 
marrla.ge  bears  to  the  total  creditable  service. 
Section  3(c)  (page  4) — The  former  spouse's 
annuity  begin  on  the  first  day  of  the  month 
In  which  the  Individual  becomes  a  former 
spouse.  The  annuity  ends  when  the  employee. 
Member  or  former  spouse  dies,  or  when  the 
former  spouse  remarries  before  becoming  age 
60  or  becomes  entitled  to  a  survivor  annuity. 
Section  3(c)  (page  5) — In  the  event  the 
former  spouse  predeceases  the  employee  or 
Member,  the  annuity  of  such  an  employee  or 
Member  is  recomputed  and  paid  as  if  It  had 
not  been  so  reduced. 

Section  3(c)  (1)  (page  5) — Allows  a  lump- 
sum credit  to  a  former  spouse  if  the  divorce 
court  does  not  take  an  employee's  or  Mem- 
ber's lump-sum  credit  Into  account  as  prop- 
erty subject  to  division  between  the  two  par- 
ties to  a  divorce,  and  If  the  former  spouse  so 
notifies  the  Commission  within  120  days  of 
the  dissolution  of  the  marriage. 

Section  3(c)(2)  (pages  6-7)— Computes 
the  former  spouse's  lump-sum  credit  in  the 
same  manner  as  his  or  her  annuity. 

Section  4fd)  (pages  8-9)— Allows  an  em- 
ployee or  Member  to  designate  a  former 
SDOuse  as  recipient  of  a  survivor  annuity 
either  as  such  emolovee  or  Member  retires 
or  before  the  final  dissolution  of  the  mar- 
rlaee,  whichever  Is  later. 

Section  5 — The  amendments  made  by  this 
act  shall  onlv  aonly  to  marrlaees  dissolved 
on  or  after  the  date  of  the  enactment  of  this 
act. 


HON.  C  W.  BILL  YOUNG 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
more  than  38,000  people  have  responded 
to  my  1977  questionnaire,  which  has  just 
been  tabulated  by  a  dedicated  corps  of 
volunteers  in  my  district  oflSce. 

This  year's  questionnaire  was  divided 
into  two  sections.  The  first  consisted  of 
11  questions  on  general  legislative  sub- 
jects—some of  which  are  the  most  fre- 
quently asked  of  me  when  I  am  back  In 
the  district.  Because  of  the  President's 
energy  proposal,  I  Included  10  additional 
questions  related  to  this  subject. 

There  is  one  response  that  I  would  spe- 
cifically like  to  call  to  the  attention  of  my 
colleagues.  It  is  the  question  on  foreign 
aid.  As  ranking  minority  member  of  the 
Appropriations  Subcommittee  on  For- 
eign Operations,  I  am  particularly  Inter- 
ested in  public  opinion  about  this  pro- 
gram. Question  10  asks  if  my  constitu- 
ents favor  the  increase  in  foreign  assist- 
ance that  the  administration  proposes. 
An  overwhelming  92  percent  answered 
in  the  negative — the  strongest  response 
in  the  entire  questionnaire. 

This  response  is  particularly  signifi- 
cant, however,  when  compared  to  a  ques- 
tion on  the  same  subject  in  my  1976 
questionnaire.  That  question  asked,  "Do 
you  support  America's  foreign  aid  pro- 
gram?" To  that  question  80  percent  of 
the  respondents  answered  no. 

I  encourage  my  colleagues  to  discuss 
these  two  questions  with  their  constitu- 
ents during  the  August  district  work 
period.  I  am  confident  that  they  will 
find  a  similar  feeling  among  the  people 
they  represent.  That  is— the  American 
people  are  overwhelmingly  disappointed 
with  the  foreign  aid  program  as  it  is 
currently  constructed,  but  they  are  even 
more  displeased  with  the  increases  in 
that  program  that  have  been  proposed. 

I  would  like  to  share  with  my  col- 
leagues the  responses  of  my  constituents 
to  these  questions.  The  questions  and 
tabulations  are  as  follows : 

CONGRESSIONAL    QUES-riONNAIRE 

THE  People  Speak 

(1)  Are  you  In  favor  of  using  Federal 
Funds  to  help  finance  Congressional  Election 
Campaigns? 

Percent 
Yes 33  g 

No 60.7 

No  opinion 5  7 

(2)  Do  you  favor  abolishment  of  the  Elec- 
torlal  College,  and  providing  for  direct  elec- 
tion of  the  President  and  Vice  President 
based  on  actual  votes  cast? 

Percent 

y,^ - - - 80.4 

No _. ig  3 

No  opinion 3  3 

(3)  Would  you  support  repeal  of  Section 
148  of  the  "Right  to  Work"  provision  of  the 
Taft-Hartley  Act? 

Percent 
Yes _  19  7 

No 64  3 

No  opinion 26.  0 

(4)  Do  you  support  legislation  raising  the 
limit  on  the  amount  of  income  a  retired  per- 


August  5,  1977 

son  can  make  without  jeopardizing  his/her 
full  social  security  benefits? 

Percent 

Yes 73.7 

No 22.7 

No  opinion 3.  j 

(6)  Do  you  support  my  bill  to  prohibit 
unionization  of  America's  Armed  Forces? 

Percent 

Yes 89,4 

No 7.1 

No  opinion 3.5 

(6)  A  new  treaty  Is  under  negotiation  with 
Panama  which  would  considerably  reduce 
U.S.  control  over  the  Panama  Canal.  Do  you 
favor  such  a  treaty? 

Percent 

Yes 12.8 

No 80.1 

No  opinion 7.1 

(7)  Should  governmental  subsidies  to  the 
Postal  Service  be  Increased  In  order  to  meet 
higher  operating  costs? 

Percent 

Yes 26.7 

No  - 64.9 

No  opinion 8.4 

(8)  Do  you  support  FDA's  decision  to  ban 
the  use  of  saccharin? 

Percent 
Yes 14.4 

No 72.0 

No  opinion 13.6 

(9)  Do  you  support  legislation  to  legalize 
or  decriminalize  marijuana? 

Percent 

Yes 27.0 

No 65.8 

No  opinion 7.3 

(10)  Secretary  of  State  Vance  has  advised 
me  that  the  Carter  Administration  plans  to 
double  our  annual  Foreign  Aid  Program  In 
the  next  five  years,  from  approximately  $7- 
billlon  this  year  to  914-bmion  per  year  at  the 
end  of  5  years.  Would  you  favor  this  Increase 
in  Foreign  Aid? 

Percent 

Yes 4.2 

No 92.0 

No  opinion 3.8 

(11)  Do  you  feel  that  Congressional  News- 
letters and  Questionnaires  are  worthwhile? 

Percent 

Yes 90.4 

No  .- 4.3 

No  opinion 5.3 

President  Carter's  Energy  Proposals — 
What's  Yotm  Opinion? 

(1)  President  Carter  proposed  a  tax  on  the 
purchase  price  of  new  "fuel  Inefflclent"  auto- 
mobiles (those  which  do  not  meet  certain 
miles  per  gallon  standards)  coupled  with  a 
rebate  on  new  "high  miles  per  gallon"  auto- 
mobiles. Do  you  favor  this  approach? 

Percent 

Yes    39.6 

No    54.1 

No  Opinion 6.3 

(2)  President  Carter  has  proposed  an  in- 
crease In  the  Federal  gasoline  tax  by  from 
5c  to  50c  per  gallon.  Would  you  support  this 
tax  Increase? 

Percent 

Yes    14.6 

No - 81.8 

No  Opinion 3.7 

(3)  President  Carter  would  use  the  rev- 
enue received  from  these  taxes  for  the  tax 
rebates.  If  these  taxes  are  Imposed,  would 
you  prefer  that  the  extra  revenue  be  used  to 
develop  more  energy? 
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Percent 

Yes    68  9 

No    — --  20.7 

No  Opinion 10.4 

(4)  President  Carter  has  proposed  a  ban  on 
further  study  of  the  Nuclear  Liquid  Metal 
Breeder  Reactor,  designed  to  convert  nu- 
clear energy  to  electric  power.  Do  you  favor 
such  a  ban? 

Percent 

Yes    - - - 17.6 

No --- 64.9 

No  Opinion - -  17.  5 

(5)  President  Carter's  proposal  would  re- 
quire utility  companies  to  offer  their  cus- 
tomers service  for  Installation  of  home  In- 
sulation and  financing  for  that  installation. 
Do  you  favor  this  Idea? 

Percent 

Yes    37.1 

No    - - 50.6 

No  Opinion- - 12.3 

(6)  President  Carter  has  proposed  tax 
penalties  to  force  industry  and  the  utilities 
to  convert  from  natural  gas  and  oil  to  coal, 
except  for  those  Industries  where  those  fuels 
are  an  essential  part  of  the  process,  by  1990. 
Do  you  support  conversion  to  coal? 

Percent 

Yes    ---  66.4 

No    - - 20.0 

No  Opinion 13.6 

(7)  President  Carter  has  Issued  an  execu- 
tive order  requiring  vigorous  enforcement 
of  the  55  mph  speed  limit.  Do  you  approve? 

Percent 

Yes 77.9 

No    - 17.6 

No  Opinion 4.5 

(8)  President  Carter  has  proposed  man- 
datory energy  conservation  efficiency  stand- 
ards for  new  household  appliances  (all  ap- 
pliances sold  after  a  pre-publlclzed  date). 
Do  you  support  this  proposal? 

Percent 

Yes 80.1 

No    11.0 

No  Opinion 8.9 

(9)  President  Carter's  proposal  would  pro- 
vide a  tax  credit  to  homeowners  who  pur- 
chase solar  plants  for  conversion  of  energy 
for  any  purpose  In  their  own  homes.  Do 
you  support  this  proposal? 

Percen  t 

Yes  -- 61.7 

No 27.9 

No  Opinion 10.  4 

(10)  President  Carter  has  delayed  the 
Implementation  date  for  Increased  auto 
emission  (clean  air)  standards  In  order  to 
Increase  miles  per  gallon  of  gasoline.  Do  you 
support  this  action? 

Percent 

Yes 61.6 

No    28.5 

No  Opinion 9.9 


AN  EMPLOYER'S  CANDID  LETTER 
TO  HIS  EMPLOYEES  ABOUT  IN- 
FLATION 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  can 
you  imagine  how  painful  it  would  be 
to  tell  each  employee  of  the  House  of 
Representatives  that — because  of  infla- 
tion— they  cannot  count  on  an  adequate 
pension? 
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More  and  more  employers  are  realizing 
that  their  best  laid  plans  for  adequate 
employee  retirement  pensions  are  being 
eroded  by  inflation.  One  such  employer 
is  Mr.  Herman  Sutherland  of  Sutherland 
Lumber  Co.  In  a  letter  to  1,300  employ- 
ees, Mr.  Sutherland  warned  that — be- 
cause of  inflation — the  purchasing  power 
of  their  retirement  pensions  will  prob- 
ably not  be  enough  to  pay  living  ex- 
penses. 

The  letter  is  truly  remarkable. 
Frankly,  it  indicts  Congress  for  ignoring 
inflation.  Unless  Congress  finally  re- 
solves to  flght  inflation  by  reducing  Fed- 
eral spending,  Mr.  Sutherland's  letter  is 
the  first  of  many  we  can  expect  to  re- 
ceive. I  hope  my  colleagues  will  read 
Mr.  Sutherland's  candid  report  to  his 
employees. 

Kansas  Cfty,  Mo. 
Hon.  William  L.  Armstrong, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Sir:  We  have  about  1,600  employees, 
84  of  which  are  In  the  state  of  Colorado,  and 
I  am  wTltlng  the  enclosed  letter  to  each  one 
of  them. 

We  have  spent  a  long  time  trying  to  plan 
a  decent  retirement  program,  but  with  pres- 
ent Inflation  rampant,  to  talk  glibly  of  a 
meaningful  retirement  Is  just  not  honest. 
There  Ls  no  way  an  adequate  pension  can  be 
funded  under  the  present  Inflationary  condi- 
tions. The  federal  Social  Security  system's 
crises  Is  a  prime  example  of  what  will  surely 
hapoen  to  private  pensions  under  the  Infla- 
tion that  seems  to  have  become  our  way  of 
life. 

Some  way,  some  how  Congress  must  bal- 
ance fiscal  outgo  and  Income.  Otherwise,  in- 
flation win  make  a  shambles  of  any  attempt 
by  the  American  citizen  to  plan  for  his  own 
future. 

Some  day  the  voters  will  finally  learn  how 
they  are  being  robbed  by  this  subtle  thief, 
and  then  their  political  reaction  will  be  quite 
vigorous. 

How  can  we  find  the  necessary  statesman- 
ship In  Congress  to  balance  our  budget  and 
retire  some  debt?  The  consequences  of  not 
doing  so  are  In  evidence  all  over  the  world 
from  England  to  Zaire.  Why  can't  Congress 
see  it  and  take  responsible  leadership? 
Sincerely. 

Herman  R.  Sutherland. 

Dear  Fellow  Employee  :  Some  25  years  ago 
your  company  became  convinced  that  we  all 
should  be  putting  something  away  each 
month  to  make  our  life  easier  when  we 
retired. 

If  you  will  look  at  the  record  of  the  an- 
nual Inflation  rate,  you  can  see  that  at  that 
time,  and  for  some  generations  before,  we 
could  depend  on  the  fact  that  the  value  of 
a  dollar,  put  away  for  our  future,  would 
stlU  be  a  recognizable  dollar  In  purchasing 
power  when  we  retired  and  depended  on  It 
for  our  livelihood. 

Then  a  few  years  aeo  we  became  uncom- 
fortable because  we  felt  that  what  we  were 
putting  away  for  each  of  us  was  not  going 
to  be  as  supportive  in  our  older  years  as  we 
had  been  led  to  believe  a  quarter  of  a  cen- 
tury ago.  Inflation  had  entered  Into  our 
world  as  none  of  us  could  have  believed 
possible. 

So  we  started  another  fund  Into  which 
your  company  has  been  depositing,  at  Its 
expense,  an  amount  equal  to  5  percent  of 
your  salary  each  year.  This,  we  believed, 
could  keep  up  with  this  new  "devil  inflation" 
If  we  invested  It  into  common  stocks.  These, 
theoretically,  would  rise  In  value  as  the  dol- 
lar's value  declined.  So  far  this  theory,  seem- 
ingly   so    obvious    and    logical.    Just    hasn't 
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worked.  The  stock  market  averages  today 
are  less  than  they  were  twelve  years  ago, 
while  the  purchasing  value  of  the  dollar  has 
shrunk  50  percent  since  1965. 

This  Is  a  problem  that  no  one  anticipated. 
And  yet  with  the  present  attitude  of  Con- 
gress and  other  elected  ofllclals,  It  Is  pretty 
naive  to  expect  that  anything  will  be  done 
to  correct  the  over  spending  by  political  en- 
titles. Each  year  our  politicians  have  accepted 
the  formula  that  their  reelection  depends 
upon  the  amount  of  public  funds  they  can 
spend.  What  is  taken  In  has  no  relation  to 
what  Is  spent.  The  result  Is  Inflation.  Poli- 
ticians seem  to  have  accepted  deficit  financ- 
ing as  a  way  to  buy  their  continuation  In 
office.  We  pay  for  It  by  having  our  savings, 
life  Insurance,  government  bonds,  bank  ac- 
counts, and  pensions  lose  their  value  year 
after  year.  It  Is  a  silent,  sneaky  leech  that 
painlessly  bleeds  us  all  white. 

Let's  see  how  devastating  It  can  be  over 
the  years.  Nothing  is  ever  sudden  or  startling; 
that  Is  what  makes  inflation  so  sinister  and 
such  an  acceptable,  slow  poison. 

If  a  young  person  starts  today  at  $500.00 
per  month  and  receives  a  5  percent  raise 
every  year  for  45  years,  when  he  retires  at  65 
he  will  be  receiving  J4,000.00  per  month.  We 
all  accept  5  percent  per  year  Inflation  as 
manageable,  and  yet  a  salary  of  $6,000.00  per 
year  in  1977  needs  to  be  increased  to  $48,000 
in  the  year  2022  to  provide  the  same  scale  of 
living. 

Therefore,  to  be  honest  we  must  face  up 
to  this  new  world  of  inflation  that  our  pol- 
iticians have  Introduced.  Let's  face  the 
truth:  the  plans  that  we  made  together  25 
years  ago  and  again  five  years  ago  just  aren't 
valid,  now  that  our  elected  leaders  are  spend- 
ing more  than  they  collect.  There  will  be 
every  excuse  in  the  world  given  u.'  to  obscure 
the  real  reason  behind  this  silent  thief.  But 
remember,  a  federal,  state  or  local  deficit 
means  Inflation,  it  means  every  dollar  we 
have  becomes  less  and  less  valuable. 

Therefore,  we  must  tell  you  that  no  matter 
how  we  have  tried  to  Insure  a  retirement  for 
ourselves  which  Is  decent  and  honorable,  we 
must  face  the  fact  today  that  probably  the 
inflation  we  are  suffering  will  make  this  re- 
tirement Income  less  effective  than  we  had 
hoped  and  planned  for. 

Your  company  will  continue  to  put  away 
for  you  as  it  promised,  but  the  results  are 
now  not  dependable  or  predictable.  Inflation 
through  deficit  spending  comes  out  of  your 
pocket  and  your  future.  Maybe  Inflation  can 
be  stopped,  but  there  are  no  signs  of  it  yet. 
Perhaps  the  stock  market  will  go  up  to  re- 
flect this  Inflation,  but  it  hasn't  so  far. 

We  are  in  this  together.  As  your  partner 
and  co-worker  I  felt  I  must  share  with  you 
this  new  development  and  my  concern  about 
each  of  our  futures. 
Best  regards, 

H.  Sutherland. 


WHAT'S  BEHIND  THE  SUNDAY  TIMES 
OF  LONDON'S  "EXPOSIE"  ON 
ISRAEL? 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  EILBERG.  Mr.  Speaker,  ever  since 
the  Sunday  Times  of  London  published 
what  it  alleged  was  an  investigative  piece 
on  Israeli  treatment  of  Palestinian  pris- 
oners, a  controversy  has  raged  in  the 
news  media  over  what's  really  behind 
this  story. 

I  offer  for  the  record  an  article  from 
the  New  Republic  of  July  23,  1977. 
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The  New  Republic's  probe  shows  that 
there  were  serious  deficiencies  In  the 
Sunday  Times  article— not  the  least  of 
which  is  the  fact  that  at  no  point  did 
reporters  from  the  London  newspaper 
ever  talk  to  Israeli  judicial  or  military 
officials  to  seek  a  response  to  the  serious 
charges  of  torture. 

The  magazine  rightfully  states  that 
these  charges  cannot  be  dismissed  light- 
ly. But  It  acknowledges  the  difficulty  that 
the  Israelis  have  had  In  proving  that 
something  did  not  happen. 

Mr.  Speaker,  the  New  Republic  con- 
cludes that — 
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Any  suggestion  that  Israel  engages  In  this 
kind  of  systematic  torture  of  Arabs  simply 
la  not  true. 

I  commend  the  following  to  the  atten- 
tion of  my  colleagues :  , 
ToRTVBE  Tempest                 ' 
I  By  Seth  Kaplan) 
Governments  torture,  or  at  least  some  gov- 
ernments do.  It  Is  by  now  one  of  those  evil 
banalities  of  modern  life.  But  are  all  charges 
of  torture— In  Chile  and  the  Soviet  Union,  in 
Syria  and  South  Africa,  in  some  African  mln- 
Istate  or  In  an  Industrial  superstate — equally 
true   and   equally    newsworthy?   Or   perhaps 
more  to  the  point,  what  constitutes  proof  of 
a  coherent  and  deliberate  program  of  torture 
as  an  instrument  of  revenge  and  Intimida- 
tion? 

On  June  19,  the  Sunday  Times  of  London 
published  a  long  and  detailed  report  by  its 
investigative  'Insight  Team"  alleging  that  the 
Israeli    government    syst«matlcally    tortures 
Palestinian  prisoners  in  the  West  Bank  and 
Gaza.   Two  weeks  lat«r.   the  Israeli  embassy 
In  London  issued  a  reply  denying  the  charges 
and  challenging  the  Journalistic  methods  of 
the   reporters    On   July    10,    these   reporters 
wrote  again.  thU  time  In  their  own  defense 
In  Israel  Itself,  the  Jerusalem  Post    though 
doubting    the    credibility    of    the    Sunday 
Tlmes's  Indictment,  called  for  some  sustained 
oversight   against    the   temptation   of  a   te- 
leagured  people  to  ingore  the  use  of  torture 
against  their  enemies;   in  the  Israeli  parlia- 
ment,  there  Is  a  move  for  a  parliamentary 
inquiry.  But,  as  the  Insight  Team  conceded 
in  Its  Initial  story,  Its  hard  to  know  whom 
to  believe.  'In  the  nature  of  torture,  only  the 
two  parties  are  present:  torturer  and  victim.' 
The  Insight   Team   charged   that   the  Is- 
raelis have  used  torture  to  gain  Information 
about  terrorist  groups,  to  obtain  confessions 
which  then  are  used  to  obtain  convictions  of 
the  terrorists  by  Israeli  courts,  and  to  deter 
the   Arab   population   from  resisting  Israeli 
rule.  The  story  was  based  en  interviews  with 
49  Arabs  who  had  been  detained,  some  mem- 
bers of  their  families  and  two  Jewish  Com- 
munist lawyers  who  had  defended  them. 

In  the  Israeli  rebuttal,  much  was  made  of 
the  fact  that  the  reporters  relied  only  on  In- 
volved Arab  sources  and  their  defense  atfr- 
neys.  At  no  point  In  its  Investigations  did 
the  Insight  Team  confront  Israeli  Judicial 
or  military  officials  with  their  evidence  and 
charges.  Having  made  their  choice  not  to  do 
S3  the  British  Journalists  set  about  to  com- 
pile a  strong  circumstantial  case  It  Is  cer- 
tainly not  one  that  can  be  shrugged  off 
cavalierly.  The  core  of  their  findings  Is  the 
mutually  corroborating  accounts  of  five  Pal- 
estinians All  of  them  said  thev  were  taken 
W)  an  interrogation  center  known  as  'The 
Palace  of  the  End"  where  they  were  sub- 
jected to  almost  identical  forms  of  abuse 
They  said  thev  were  blindfolded,  and  once 
a  day  sent  to  "the  frlgidalre,"  a  cold  box  with 
sp  kes  on  the  floor,  constructed  so  that  the 
prisoner  can  neither  sit  down  nor  stand  up 
Others  testified  to  different  abuses 
„,'^v  '^I**"  '■^P'"'  included  a  general  denial 
of   the  Sunday  Times'   charges,   and  acme 


specific   counter-evidence  on   a  few  of   the 
cases.  Of  course  It's  hard  to  prove  that  some- 
thing did  not  happen.  How  could  the  Israelis 
adduce  concrete  proof  that  one  or  another 
Arab  was  not  tortured?  However  the  Israelis 
did  not  even  attempt  to  disprove — or  even 
specifically  deny— the  most  vivid  charge  in 
the  Sunday  Times  article,  that  concerning 
the  "frlgidalre."  The  Israeli  reply  says,  "The 
fact         .  that   prisoners   were   at   such   and 
such  a  prison  together  and  both  describe  it. 
Is  Indeed  evidence,  but  it  Is  evidence  as  to 
facts  that  are  not  In  question."  This  Is  dis- 
ingenuous; these  Identical  descriptions  go  to 
the  heart  of  the  Insight  Team's  accusations. 
The  thrust  of  Israels  rebuttal  Is  a  defense 
of  the  integrity  of  Its  Judicial  system.  Most 
effectively,  the  Israelis  show  that  the  Sun- 
day Times  disguised  to  the  point  of  decep- 
tion the  terrorist  activities  of  Its  complain- 
ants. These  people  have  taken  many  lives 
Including  those  of  Arabs.  In  the  latest  round, 
the  Insight  Team  conceded  some  significant 
omissl~ns. 

So  what  Is  the  verdict  In  England?  The 
Sunday  Times  reported  that  It  had  received 
384  letters  from  readers,  of  which  262  criti- 
cized "a  farrago  of  Innuendo"  and  90  praised 
a  "courageous  exposure."  Thirty-two  dis- 
cussed associated  matters.  Two  law  lords 
came  down  hard  against  the  Sunday  Times 
article.  Lord  Justice  Salman  said,  "The  Is- 
raeli reply  destroyed  the  credibility  of  the  al- 
legations." The  former  Lord  Chancellor,  Lord 
Hallsham.  termed  the  Israeli  Judiciary 
"manifestly  independent.  I  am  quite  certain 
that  they  would  never  have  allowed  things 
to  pass  by  that  would  have  aroused  criticism 
or  complaint  In  the  most  meticulous  Enit- 
llah  court." 

In  this  country.  Nicholas  von  Hoffman  dis- 
cussed the  Insight  Team  report  with  glee  In 
his  syndicated  column  of  July  1.  Von  Hoff- 
man adopted  the  same  metaphors  for  the  Is- 
raelis that  became  so  popular  In  the  Soviet 
press  after  the  Six  Day  War,  comparing  them 
to  Nazis:  "If  Helnrlch  Hlmmler  were  around 
to  read  The  (Sunday)  Times  report  his 
stony  heart  might  beat  with  pride  .  .  .  [TJhe 
grotesque  irony  of  using  gas  as  an  Instru- 
ment of  torture  ought  to  have  been  too 
much  .  .  .  for  .  .  .  Israeli  ofBclals  .  .  .  ." 
But  the  facts  as  they  have  emerged  from 
the  Insight  Team-Israeli  exchange  hardly 
Justify  von  Hoffman's  analogy.  At  worst,  the 
Israelis  seem  to  have  tortured  only  active 
terrorists.  Nothing  in  the  articles  Indicates 
the  use  of  torture  as  a  way  of  controlling  the 
Palestinian  population  as  a  whole. 

The  American  press  does  not  seem  to  know 
what  to  do  with  stories  about  human  rights 
violations  by  foreign  governments.  They  are 
almost  always  difficult  to  verify.  The  Boston 
Globe  reprinted  excerpts  from  the  Sunday 
Times  reports  and  a  few  other  papers  played 
the  controversy  big.  Others  Ignored  It  or 
burled  It  In  the  back  pages. 

There  are  reasonable  policies  that  news- 
papers might  follow.  Ronald  Koven,  foreign 
editor  of  The  Washington  Post,  said  last 
week  that  his  paper  would  report  allegations 
made  by  the  Red  Cross,  the  Human  Rights 
Commission,  and  those  discovered  by  the 
Post's  own  reporters  The  Post  carried  a  five- 
paragraph  Item  the  day  after  the  Insight 
Team's  report  appeared,  and  nothing  since 
then.  Earlier  In  the  year  it  ran  a  series  by  Its 
own  correspondent  on  conditions  In  Israeli 
prisons.  These  articles  reported  allegations 
of  torture,  but  did  not  give  them  any  cred- 
ibility. The  Post  may  have  missed  an  Inter- 
esting controversy  by  doing  so  little  with 
the  Sunday  Times  story,  but  at  least  Its  cov- 
erage seems  consistent. 

The  New  York  Times,  on  the  other  hand, 
followed  a  ragged  course.  The  day  after  the 
Sunday  Times  article  appeared,  our  'Hmes 
burled  a  small  box  on  the  Insight  Team's 
report  m  the  nether  regions  of  the  paper. 
When  the  Israeli  reply  was  Issued,  the  Times 
ran  a  long  byllned  article  on  page  three.  The 


story  Itself,  however,  was  a  model  of  even- 
handedness:   six  paragraphs  on  the  accusa- 
tions, six  paragraphs  of  rebuttal.  Then,  later 
In  that  week,  the  Times  ran  a  Reuters  dis- 
patch from  Israel  by  Bernard  Edlnger,  Israeli 
authorities  allowed  Edlnger  to  Interview  Pa- 
lestinian guerilla  prUoners  in  Gaza,  specifi- 
cally to  counter  the  Insight  Team's  allega- 
tions. Edlnger  found  the  prisoners'  descrip- 
tions of  their  treatment — being  stripped  and 
beaten— not  sufficiently  grim  to  qualify  in  his 
book  as    "torture."  Why  the  Times  chose  to 
print  Edlnger's  story  at  all,  which  had  been 
censored   by   Israeli   military   authorities,   Is 
something  of  a  mystery,  particularly  in  view 
of  the  short  shrift  allowed  the  original  Sun- 
day Times  dispatch. 

Systematic  use  of  torture  as  a  method  of 
political  control  is  obviously  repugnant.  But 
one  thing  is  clear  from  this  controversy:  any 
suggestion  that  Israel  engages  In  this  kind  of 
systematic  torture  of  Arabs  simply  Is  not 
true.  The  question  of  how  a  government 
should  treat  people  who  regularly  detonate 
bombs  In  public  places  Is  not  susceptible  to 
simple  absolutism,  such  as  the  outright  con- 
demnation of  torture.  One  may  have  to  use 
extreme  measures — call  them  "torture"— 
to  deal  with  a  terrorist  movement  whose 
steady  tactic  Is  the  taking  of  human  life. 


CARTER'S  AFRICAN  POLICY 

HON.  BOB  WILSON 

OP   CALlrORNIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 
Friday,  August  5.  1977 

Mr.  BOB  WILSON.  Mr.  Speaker,  under 
leave    to    extend    my    remarks    In    the 
Record,  I  Include  the  following: 
[From  the  San  Diego  Union.  June  24,  1977] 
Carter's  African  Policy 


When  running  for  President.  Jimmy  Carter 
said  that  the  time  for  American  Intervention 
"In  all  the  problems  of  the  world"  Is  over. 
The  early  months  of  his  administration, 
however,  make  plain  that  Mr.  Carter  didn't 
exactly  mean  that.  He  did  mean  that  Ameri- 
ca wouldn't  Intervene  militarily  in  the 
problem  areas  defined  by  the  Ideological 
battle  between  East  and  West.  But  he  didn't 
mean  that  America  would  keep  Its  diplomatic 
hands  off  those  problem  areas  defined  by 
racial  conflict. 

The  harsh  fact  Is  the  United  States  under 
President  Carter  Is  Intervening  In  Southern 
Africa.  The  Intervention  reflects  the  Carter 
Administration's  belief  that  race,  not  Marxist 
Ideology,  Is  Africa's  most  Important  social 
Issue. 

It  was  m  recognition  of  this  new  foreign 
policy— not  In  any  rebuke  of  the  garrulous 
Andrew  Young- that  Vice  President  Walter 
Mondale  recently  was  assigned  to  head  up 
our  African  affairs.  Mr.  Young  and  Mr.  Mon- 
dale Intervened  last  month  on  behalf  of 
black  Africans  by  serving  notice  on  African 
whites.  The  de  facto  government  of  Rhodesia, 
said  Messrs.  Mondale  and  Young,  must  be 
replaced  by  black  majority  rule  before  the 
end  of  1978,  or  else.  South  Africa's  de  facto 
protectorate.  South  West  Africa,  must  be- 
come Independent  and  ruled  by  a  black  ma- 
jority government  approved  by  the  United 
Nations,  or  else.  And  South  Africa  must  give 
up  its  policy  of  apartheid,  quickly  Integrate 
Its  blacks  Into  full  citizenship,  and  shift  to 
black  majority  rule,  or  else. 

This  Is  clearly  Mr.  Carter's  new  foreign 
policy  In  Africa.  It  Is  unequivocally  and 
volubly  supportive  of  black  majority  rule. 
The  policy  derives  In  part  from  Mr.  Carter's 
belief  that  race  Is  the  most  Important  social 
issue.  In  part  from  his  belief  that  human 
rights  are  the  most  Important  personal  Issues. 
The  policy  Is  not  an  abstraction  to  Mr.  Carter, 


since  he  apparently  believes  black  majority 
rule  In  Africa  Is  a  logical  extension  of  the 
civil  rights  struggle  In  the  United  States.  Mr. 
Carter  believes  that  black  majorities  will  pass 
through  Marxist  growing  pains,  and  eventu- 
ally evolve  Into  liberal  democracies. 

However,  It  Is  demonstrably  false  that  man 
Is  born  unto  democracy.  Witness  the  paucity 
of  democracies  that  now  cling  for  dear  life  In 
a  world  full  of  dictatorships  and  totalitarian 
regimes.  There  Is  no  magic  In  any  advent  of 
black  majority  rule  In  southern  Africa.  It 
may,  and  probably  will,  mean  what  black 
majority  rule  has  meant  In  many  parts  of 
Africa:  the  violation  of  human  rights,  both 
of  whites  and  blacks. 

That  this  probability  has  not  been  em- 
phasized Indicates  the  low  level  of  debate 
concerning  Mr.  Carter's  policy.  Further,  there 
Is  little  questioning,  and  there  should  be, 
whether  black  majority  rule  can  be  under- 
,'itood  In  the  context  of  the  American  civil 
rights  struggle.  Or  whether  transition  to 
black  majority  rule  can  be  "peacefully"  ef- 
fected, as  Mr.  Carter  claims.  Or  whether  race 
to.  Indeed,  a  more  Important  consideration 
than  Marxism  or  Soviet  aggression. 

These  questions  deserve  public  attention 
because  they  dig  to  the  assumptions  of  Mr. 
Carter's  African  policy.  There  Is  the  practi- 
cal side  as  well.  For  now  our  Intervention  In 
Africa  Is  only  verbal,  but,  as  Vietnam  should 
have  taught,  unreflected  ideals  can  have  un- 
fortunate consequences. 


PROCEDURAL  DELAY:    THE  NEED 
FXDR  LABOR  LAW  REFORM 


HON.  TED  WEISS 

or   NTW   TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1D77 

Mr.  WEISS.  Mr.  Speaker,  the  National 
Labor  Relations  Act  guarantees  workers 
the  right  to  join  a  union  and  to  partici- 
pate in  other  collective  activities  for  their 
mutual  aid  and  protection.  The  law  pro- 
hibits certain  employer  actions  which 
interfere  with  these  rights  and  confers 
upon  the  National  Labor  Relations  Board 
the  right  to  remedy  any  violation  and 
prevent  the  occurrence  of  future  ones. 

In  theory,  the  law  Is  fine.  In  practice, 
however,  employers  who  are  not  above 
violating  the  law  can  take  advantage  of 
the  Board's  slow-moving  procedures  to 
such  an  extent  that  an  organizing  drive 
becomes  nearly  Impossible. 

In  early  March  1971,  employees  of  the 
Federal  Prescription  Service,  Inc.,  and 
the  Drivex  Co.,  two  companies  sharing 
the  same  ownership,  began  an  organizing 
campaign  to  seek  higher  wages  and  bet- 
ter working  conditions.  (See  86LRRM 
2185.)  Operating  out  of  a  single  plant 
in  Madrid,  Iowa,  the  work  for  each 
company  was  conducted  by  the  same 
employees— primarily  housewives  and 
schoolgirls— who  were  paid  $1.60  an  hour 
and  were  given  no  paid  holidays  or  sick 
leave. 

Upon  hearing  of  the  organizing  efforts, 
the  management  promptly  began  violat- 
ing the  National  Labor  Relatioris  Act  in 
an  attempt  to  kill  the  workers'  campaign. 

The  management  coercively  inter- 
rogated and  threatened  to  discharge 
Betty  Peterson,  an  employee  who  on 
March  4  helped  circulate  a  petition  ask- 
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ing  for  higher  wages.  During  the  next 
couple  of  weeks,  the  owner  and  other 
managers  attempted  to  inhibit  employee 
discussion,  Invaded  meetings  where  the 
possibility  of  union  recognition  was  be- 
ing debated,  threatened  to  discharge 
employees,  and  offered  employees  bene- 
fits if  they  did  not  support  the  union. 

Management  also  directly  violated  the 
NLRA  when  it  changed  the  working  con- 
ditions for  several  union  sympathizers. 
In  some  cases,  regular  overtime  hours 
were  eliminated,  employees  were  moved 
to  locations  where  their  actions  could 
be  easily  observed,  their  dally  working 
hours  were  altered,  oftentimes  their 
plant  keys  were  taken  away,  and  their 
general  activity  was  closely  supervised 
so  they  would  not  confer  with  other  em- 
ployees. 

Other  violations  were  just  as  numer- 
ous. The  most  severe  was  the  unexpected 
laying  off  of  10  employees  on  April  2 
under  the  pretense  of  an  economic  cut- 
back. 

Following  the  10  layoffs,  the  workers 
struck  to  protest  these  unfair  labor  prac- 
tices. Previously,  36  of  65  employees,  a 
clear  majority,  had  requested  union  cer- 
tification based  on  this  count  of  valid 
authorization  cards. 

During  the  Board -directed  election, 
which  followed  the  strike,  management 
refused  to  allow  the  10  discharged  em- 
ployees to  vote,  and  brought  In  unquali- 
fied voters  to  cast  ballots  against  the 
union.  The  Board  found  this  conduct 
"outrageous"  and  "persuasive"  and  ruled 
that  a  reliable  election  would  be  impossi- 
ble. Therefore,  the  company  was  ordered 
to  bargain  with  the  union.  The  Board 
also  ruled  that  the  10  emplovees  were 
fired  because  of  their  prounion  stand 
and  ordered  them  reinstated. 

In  spite  of  the  severity  of  these  viola- 
tions, it  was  not  until  May  1,  1974,  that 
a  court  of  appeals  finally  enforced  the 
Board's  order  and  ordered  the  company 
to  recognize  and  bargain  with  the  em- 
ployees' designated  representative  and 
offer  reemployment  to  the  10  illegally 
discharged  employees.  Despite  this  court 
order,  final  vindication  of  the  employees' 
rights  did  not  occur  until  1976  when  un- 
der threat  of  a  contempt  of  court  the 
company  finally  relented  and  offered  re- 
instatement. 

It  was  3  years  before  Federal  Prescrip- 
tion ever  had  to  seriously  consider  bar- 
gaining with  the  union  selected  by  its 
employees.  It  was  nearly  5  years  before 
the  discharged  employees  could  return 
to  their  old  jobs. 

Determined  employers  can  place  these 
sorts  of  obstacles  in  the  way  of  employ- 
ees who  wish  to  organize.  The  chilling 
effect  of  such  dilatory  techniques  can 
have  on  the  exercise  by  workers  of  their 
rights  is  all  too  obvious. 

To  prevent  this  sort  of  abuse  of  the 
law,  we  must  plug  up  the  loopholes  in 
our  labor  laws.  We  must  shorten  the 
processing  of  cases  and  insure  that  em- 
ployees wronged  by  their  employers  are 
adequately  compensated  for  their  losses. 
For  these  reasons,  I  wish  to  armounce 
my  wholehearted  support  for  H.R.  8410, 
a  bill  to  reform  the  National  Labor  Rela- 
tions Act. 
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REPORT  ON  UJ^.  LAW  OF  THE  SEA 
CONFERENCE 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or   CALirORKLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  McCLOSKEY.  Mr.  Speaker,  on  be- 
half of  my  colleague  from  New  York,  Ben 
Oilman  and  myself  I  would  like  to  sub- 
mit the  following  report  on  the  recently 
concluded  session  of  the  United  Nations 
Law  of  the  Sea  Conference. 

The  sixth  session  of  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea  ended  on  July  15,  1977  with  many 
conference  participants  hopeful  that  a 
major  step  had  been  taken  toward  a  suc- 
cessful Law  of  the  Sea  treaty.  This  hope 
was  based  upon  the  progress  made  in 
open  negotiations  on  the  highly  conten- 
tious deep  seabed  Issues.  The  release  of 
the  Informal  composite  negotiating 
text — ICNT— however,  dashed  these 
hopes.  Ambassador  Elliot  Richardson 
pointing  to  a  lack  of  "fair  and  open  proc- 
esses" in  compiling  the  ICNT,  recom- 
mended that  the  United  States  under- 
take a  "most  serious  and  searching  re- 
view of  both  the  substance  and  procedure 
of  the  Conference." 

Ambassador  Richardson's  comments 
were  prompted  by  what  he  characterized 
as  an  "unfortunate,  last  minute  devia- 
tion from  what  had  seemed  to  be  an 
emerging  direction  of  promise  in  the  deep 
seabed  negotiations."  This  "deviation" 
was  a  major,  llth-hour  revision  of  a 
series  of  compromise  articles  drafted  by 
Minister  Jens  Evensen  of  Norway.  Most 
delegations  had  expected  that  the  Even- 
sen  articles,  reflecting  compromises 
reached  after  arduous  negotiations  in 
Geneva  in  March  and  In  New  York  dur- 
ing the  past  session  would  be  reproduced 
in  the  Informal  consolidated  negotiating 
text— ICNT— when  that  text  was  as- 
sembled by  the  President  of  the  Con- 
ference, H.  Shirley  Amerasinghe,  after 
receiving  Input  from  each  committee 
chairman. 

The  "Evensen  articles,"  prior  to  their 
last-minute  revision,  had  pointed  to 
formulas  which  could  break  the  deadlock 
between  the  group  of  77 — a  caucus  really 
representing  over  110  developing  coun- 
tries—and the  Industrialized  countries, 
over  the  issue  of  the  terms  and  condi- 
tions which  should  attach  to  the  exploi- 
tation of  the  resources  of  the  deep  sea- 
bed, the  "common  heritage  of  mankind." 
This  deadlock  was  apparent  during  the 
previous  session  in  September  1976  after 
a  closed  or  restricted  negotiating  process 
had  made  compromise  and  accommoda- 
tion in  an  atmosphere  of  mutual  trust 
impossible,  Evensen  managed  to  create  a 
productive,  open  atmosphere  by  propos- 
ing a  series  of  articles  on  the  unresolved 
issues  and  allowing  closely  focused  and 
limited  debate  which  was  open  to  all  par- 
ties who  wished  to  participate.  Using  this 
slow  and  painstaking  process,  both  prior 
to,  and  during,  the  May-June  session, 
Evensen  was  able  to  close  the  differences 
between  all  parties. 

The    Evensen-produced    articles    in- 
cluded provision  for: 
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First,  access  to  the  seabed  by  States 
and  private  parties  for  the  purpose  of 
exploitation; 

Second,  general  policies  and  principles 
regarding  control  of  exploitation; 

Third,  financial  arrangements,  Includ- 
ing initial  financing  for  the  "Enter- 
prise"— an  Internationally  controlled 
deep  seabed  mining  company — as  well  as 
revenue  sharing  and  transfer  of  tech- 
nology to  the  international  community 
via  the  International  Seabed  Authority; 
Fourth,  institutional  arrangements,  in- 
cluding the  power  relationships  between 
the  one-nation,  one-vote  "assembly"  and 
the  Interest  oriented  executive  body,  the 
"council,"  as  well  as  a  mechanism  to 
settle  disputes  arising  out  of  deep  seabed 
exploitation,  the  "tribunal";  and 

Fifth,  a  mechanism  to  review  the 
workings  of  the  entire  system  after  it 
has  been  in  operation  to  ensure  that  it 
is  achieving  its  basic  goals. 

Although  Richardson  has  stated  that 
"substantial"  differences  remained  be- 
tween the  U.S.  position  and  the  Evensen 
articles,  it  was  clear  that  the  adminis- 
tration was  prepared  to  accept  much  of 
Evensen's  work,  with  some  modification, 
in  exchange  for  the  conclusion  of  a  com- 
prehensive treaty  which  satisfied  the 
majority  of  the  U.S.  interests  on  all  law- 
cf-the-sea  issues.  It  was  generally  ac- 
cepted within  the  U.S.  delegation  that, 
if  the  Evensen  articles  were  passed  on  by 
the  committee  I  chairman— Paul  Engo 
of  the  Republic  of  Cameroon — to  the 
Conference  president,  H.  Shirley  Amera- 
singhe,  for  inclusion  in  the  ICNT,  sub- 
stantial progress  would  have  been 
achieved  at  the  Conference.  Further- 
more, it  was  believed  that  the  result 
would  be  generally  acceptable  to  the  ad- 
ministration and  could  be  ratified  by  the 
Senate  if  some  minor  changes  were  made. 
Therefore,  Richardson  and  many  dele- 
gations were  shocked  and  frustrated 
when  thev  discovered,  after  the  adjourn- 
ment of  the  Conference,  that  the  Even- 
sen  articles  had  been  surreptitiously  re- 
placed by  articles  which  did  not  reflect 
the  compromises  negotiated  in  the  open 
sessions;  nor,  as  the  Ambassador  pointed 
out  before  the  House  Merchant  Marine 
and  Fisheries  Committee,  the  "pre- 
ponderant views  of  the  group  of  77"  or 
those  of  the  United  States. 

Restricted,  behind  the  scenes  negoti- 
ations resulting  in  last  minute  substi- 
tutions of  unfamiliar  provisions  clearly 
favoring  one  interest  group  or  another 
have  often  plagued  the  Conference.  In 
this  session,  such  behind-the-scenes 
negotiations  resulted  in  articles  contrary 
to  U.S.  interests.  However,  only 
15  months  before,  during  the  March 
through  May  1976  session,  behind  the 
scenes  negotiations  resulted  in  the  re- 
vised single  negotiating  text — RSNT — 
which  favored  the  U.S.  position. 

The  reaction  to  the  RSNT  by  the  group 
of  77  after  their  realization  that  secret 
negotiations  had  been  conducted  was 
similar  to  the  reaction  of  Ambassador 
Richardson  to  the  ICNT.  Just  as 
Richardson  blasted  the  last  minute 
switch  in  a  press  release  after  the  release 
of  the  ICNT.  the  group  of  77  had  made 
their  position  and  annovance  with  proce- 
dures surrounding  the  production  of  the 
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RSNT  clear  following  the  March-May 
1976  session.  During  the  August-Septem- 
ber session,  they  rejected  the  bulk  of  the 
RSNT  while  clinging  to  the  concessions 
made  by  the  United  States. 

The  shortcomings  of  secret  or  closed 
negotiations,  interestingly  enough,  was 
recognized  by  Chairman  Engo  in  a  speech 
to  a  number  of  House  Members  a  few 
days  before  he  changed  the  Evensen  ar- 
ticles when  he  said  "restricted  negotia- 
tions, however  efficient  and  productive, 
are  unreliable  as  devices  for  achieving 
progress,  since  any  compromises  reached 
are  treated  with  suspicion  and  often  re- 
jected by  those  who  did  not,  or  could  not. 
participate." 

Apparently  falling  to  heed  his  own  ad- 
vice, Mr.  Engo,  either  acting  alone  or  in 
concert  with  a  limited  number  of  other 
persons,  materially  changed  the  Evensen 
articles  when  drafting  his  section  of  the 
ICNT  for  submission  to  the  Conference 
president  for  compilation. 

The  question  now  is  whether  or  not  a 
reasonable  balance  can  be  restored,  and 
whether  or  not  the  next  session  of  the 
Conference  scheduled  for  next  March  in 
Geneva,  can  hold  out  any  hope  of  further 
progress. 

Ambassador  Richardson  could  not  have 
expressed  the  problem  more  succinctly 
than  when  he  stated  it  is  time  to  review 
"whether  or  not  an  agreement  acceptable 
to  all  governments  can  be  best  achieved 
through  the  kind  of  negotiations  which 
thus  far  have  taken  place." 

The  disappointment  of  the  most  recent 
New  York  session  was  sharpl}'  focused  In 
the  immediate  markup  and  passage  of  a 
strong,  anti-lnternatlonalist  oriented 
deep  seabed  mining  bill  by  the  House 
Merchant  Marine  and  Fisheries  Com- 
mittee on  July  28. 

Ordinarily.  U.S.  international  posture 
is  determined  by  the  executive  branch, 
not  Congress.  However,  in  the  case  of  the 
Law  of  the  Sea  Conference,  we  in  the 
Congress  now  have  before  us  a  piece  of 
domestic  legislation  which  could  have  a 
significant  impact  on,  if  not  destroy,  the 
success  of  these  negotiations,  in  which 
we  have  been  the  acknowledged  leader 
since  1970.  We  have  a  particularly  im- 
portant responsibility  to  understand  the 
problems  at  the  Conference  and  the 
chances  of  their  resolution,  as  well  as  the 
international  relations  impact  of  uni- 
lateral action  on  the  Conference,  on  in- 
ternational law  and  on  the  future  chance 
to  preserve  world  peace  on  and  under  the 
oceans  which  cover  two-thirds  of  the 
surface  of  the  earth. 

The  deep  seabed  lec^i.slation  ha.s  its 
genesis  in  deep  seabed  mining  technology 
which  is  largely  the  creation  of  the 
United  States.  During  the  past  few  years, 
several  U.S.  corporations  and  their  for- 
eign partners  have  asked  Congress  for 
legislation  to  give  financial,  diplomatic, 
and  militarv  protection  to  their  proposed 
deep  seabed  mining  ventures. 

Although  these  multinational  corpora- 
tions have  stated  that  they  would  prefer 
to  see  such  activities  conducted  under  an 
acceptable,  comprehensive  international 
Law  of  the  Sea  Treaty.  7  years  of  fruit- 
less negotiations  have  frustrated  the  con- 
tinued development  of  their  technology 
through  an  understandable  reluctance  of 
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capital  Investors  to  risk  their  Investment 
without  either  a  treaty  or  U.S.  legislative 
support.  The  companies  presently  main- 
tain that  further  delay  will  prejudice 
the  U.S.  technological  lead.  They  further 
argue  that  any  restriction  on  the  devel- 
opment of  new  technology,  a  valuable 
commodity.  Is  contrary  to  our  national 
interest,  since  we  are,  or  will  be,  increas- 
ingly dependent  on  potentially-hostile 
foreign  nations  for  supply  of  the  min- 
erals found  in  abundance  in  the  deep 
seabed  nodules,  notably  nickel,  copper, 
cobalt,  and  manganese. 

We   face   important  questions  which 
have  broad  international  ramifications. 
Should  we  support  unilateral  legislation 
which  will  protect  the  rights,  property 
and  investments  of  U.S.  citizens,  and  for- 
eign nationals  in  partnership  with  U.S. 
citizens,  who  choose  to  exercise  the  free- 
dom of  the  seas  by  mining  the  resources 
of  the  deep  seabed?  Should  we  allow 
the   negotiations   to   continue,   perhaps 
slowing  the  development  of  new  tech- 
nology and  resources,  without  the  com- 
plicating factor  of  unilateral  claims  to 
jurisdiction  over  deep  seabed  resources 
which  may  result  after  the  passage  of 
unilateral  legislation?  Or  should  we  at- 
tempt   to    enact    unilateral    legislation 
which   will:    Encourage   the   successful 
conclusion  of  the  Conference;  recognize 
the  basic  principles  underlying  the  Con- 
ference; allow  the  development  of  the 
technology  necessary  to  develop  the  re- 
sources of  the  seabed;  and  insure  that 
deep  seabed  resources  are  brought  to  the 
world  market? 

While  few  disagree  that  unilateral 
deep  seabed  mining  legislation  will  have 
an  effect  on  the  Conference,  there  is 
widespread  disagreement  over  the  pre- 
cise nature  of  this  effect.  Therefore,  we 
must  consider  our  actions  very  carefully. 
Unilateral  action  by  the  United  States 
over  the  exploitation  of  deep  seabed  re- 
sources will  set  a  significant  precedent  in 
international  law.  Other  countries  are 
looking  to  our  lead  in  the  formulation  of 
their  alternatives  regarding  deep  seabed 
exploitation.  For  example,  on  June  22, 
1977,  the  legislature  of  the  Federal  Re- 
public of  Germany  passed  a  resolution 
stating  that: 

If  the  difficulties  that  have  arisen  In  re- 
spect of  the  elaboration  of  a  seabed  regime 
should  prove  impossible  to  overcome  the 
German  Bundestag  will  examine  without 
undue  delay  whether,  on  the  basis  of  reci- 
procity, there  must  be  found  alternative  or 
Interim  settlements  as  have  already  been 
considered  by  some  States.  The  further  con- 
tinuous development  of  seabed  mining  tech- 
nology by  German  enterprises  and  the  In- 
vestments already  made  therein  must  be 
safeguarded. 

It  is  very  Ukely  that  should  the  United 
States  pursue  unilateral  action,  the  Fed- 
eral Republic  of  Grermany  and  other 
countries  will  quickly  follow  suit.  In 
light  of  this  possibility,  we  should  be 
careful  not  to  pass  legislation  which 
could  be  used  against  us  to  reduce  our 
rights  on  the  high  seas.  We  must  recog- 
nize that  if  we  assert  jurisdiction  over 
deep  seabed  resources  or  attempt  to  reg- 
ulate the  activities  of  our  nationals  in 
an  area  of  the  high  seas,  we  lose  the 
ability  to  argue  that  It  would  be  Illegal 
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for    other    countries    to    take    similar 
actions. 

If  our  legislation  for  example,  au- 
thorizes or  licenses  our  nationals  to  con- 
duct their  activities  in  a  specific  area  of 
the  ocean — "site-specific" — It  Is  likely 
that  such  provisions  can  touch  off  a 
series  of  claims  by  other  countries  over 
vast  areas  of  the  deep  seabed,  regardless 
of  whether  they  currently  possess  the 
technology  to  mine  the  deep  seabed.  This 
could  lead  to  chaos  in  the  oceans  through 
conflicting  claims  or  assertions  of  rights. 
Even  if  it  does  not  lead  to  actual  con- 
flict, unilateral  action  can  damage  our 
international  relations,  prompting  possi- 
ble retaliation  In  other  area — for  exam- 
ple, oil  embargoes,  coffee  restrictions,  ex- 
propriations, et  cetera.  A  number  of  the 
diplomats  of  the  group  of  77  countries 
have  privately  stated  this  to  us,  and  there 
seems  little  doubt,  that  these  countries' 
emotional  attitudes  fully  justify  a  pre- 
diction that  they  will  take  strong  action 
against  us  If  they  can. 

Another  outcome  of  our  enacting  uni- 
lateral legislation  could  be  further  dis- 
ruption or  even  termination  of  the  nego- 
tiations themselves.  The  Conference 
deals  with  a  host  of  Issues  of  great  Im- 
portance to  the  United  States  ranging  far 
beyond  that  of  deep  seabed  mining;  the 
Conference  has  come  to  agreement  on 
many  of  these  issues,  some  of  which  have 
been  the  subject  of  dispute  for  30 
years  or  more.  Codification  of  these 
emerging  international  agreements  could 
create  a  stable  system  of  law  for  the 
oceans  of  great  value  to  the  United  States 
since  we  are  involved  in  virtually  every 
conceivable  ocean  use. 

Agreement  has  been  reached  upon  the 
territorial  sea  and  navigational  rights 
within  it.  The  concept  of  "innocent  pas- 
sage" has  been  tightened.  The  provisions 
of  the  RSNT  regarding  pollution  control 
and  safety  of  navigation  have  been  re- 
vised to  bring  them  closer  to  U.S.  practice 
under  the  Ports  and  Waterways  Act.  The 
ICNT  has  been  improved  to  the  point 
where  a  treaty  based  upon  It  would 
satisfy  our  national  defense  requirements 
of  unimpeded  transit  through  and  over 
straits  as  well  as  preserving  Important 
high  seas  freedoms  associated  with  navi- 
gation and  communication  In  the  eco- 
nomic zone.  Important  changes  have 
been  made  to  prevent  the  terrltorializa- 
tion  of  the  economic  zone.  Commercial 
navigation  has  been  protected  through 
provisions  for  the  application  of  uniform 
international  standards  regarding  navi- 
gational safety  and  marine  pollution 
beyond  the  territorial  sea. 

The  ICNT  marks  progress  on  the  diffi- 
cult, but  crucial.  Issue  of  scientific  re- 
search, clearly  stating  the  conditions  un- 
der which  such  research  will  take  place. 
The  ICNT  articles  provide  that  States 
shall,  in  normal  circumstances,  grant 
their  consent"  to  conduct  scientific  re- 
search in  the  economic  zone  which  Is  not 
of  "direct"  significance  to  resource  ex- 
ploration and  exploitation.  Should  a 
titate  not  respond  within  4  months  of  a 
request  to  conduct  scientific  research 
consent  Is  "implied."  While  such  gains 
are  modest.  In  light  of  international 
trends  regarding  the  regulation  of  scien- 
unc  research.  Ambassador  Richardson 
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has  correctly  stated  that  the  ICNT  is  ex- 
tremely helpful  in  "regularizing  what  un- 
til now  has  been  a  capricious  situation." 
Progress  has  also  been  made  toward 
establishing  boundary  delimitation  over 
the  continental  margin  and  between 
zones  of  adjacent  and  opposite  states. 
Finally,  progress  has  occurred  In  the  cre- 
ation of  an  acceptable  system  for  peace- 
ful settlement  of  disputes  related  to 
ocean  uses.. This  final  gain  is  of  extreme 
importance  to  the  United  States  and  the 
world  if  we  are  to  have  further  confiicts 
resolved  through  peaceful  means  rather 
than  through  confrontation  and  hostile 
action. 

Therefore,  the  attempt  to  achieve  a 
comprehensive  International  Law  of  the 
Sea  Treaty  remains  of  great  potential 
value  to  the  United  States  and  deserves 
our  continued  support  despite  the  very 
real  frustration  and  dismay  caused  by 
apparently  only  a  single  Individual, 
Chairman  Engo. 

We  recommend  that  three  courses  of 
action  be  pursued.  First,  that  we  com- 
mend Ambassador  Richardson  and  his 
staff  for  the  patience  and  skill  they  have 
exhibited  in  stimulating  an  open  and  fair 
negotiation  which  restored  mutual  faith 
and  trust  of  the  negotiating  participants 
to  a  degree  which  seemed  Impossible  at 
the  conclusion  of  the  last  LOS  session 
last  September. 

Second,   we   should   ask  Ambassador 
Richardson  and  the  State  Department  to 
seriously     examine     procedures     under 
which  the  ICNT  was  negotiated,  and  rec- 
ommend both  to  us  and  to  the  Confer- 
ence leadership  the  methods  which  seem 
most  appropriate  for  reaching  final  com- 
prehensive agreement.  We  make  this  rec- 
ommendation because  we  believe  that  in 
spite  of  the  good  faith  efforts  on  the  part 
of  the  United  States,  the  negotiations 
have  become  heavily  politicized,  and  we 
badly  need  to  end  any  chance  for  special 
interest  manipulation  if  there  Is  to  be 
genuine  progress   toward  a   treaty.  Fi- 
nally,  we  believe   the  Congress  should 
take  real  care  in  its  consideration  of  leg- 
islation   to   allow    U.S. -based    multina- 
tionals to  continue  to  develop  the  tech- 
nology necessary  to  mine  the  deep  sea- 
bed. We  strongly  recommend  that  any 
such  legislation  be  drafted  to  clearly  re- 
flect our  continued  commitment  to  suc- 
cessful treaty  negotiations  and  confirma- 
tion of  the  principles  that  the  deep  sea- 
bed resources  are  the  common  heritage 
of  mankind.  We  see  no  reason  to  abandon 
the  principles  embodied  in  House  Reso- 
lution  330— 93d   Congress— and   Senate 
Resolution  82  of  the  93d  Congress: 

Resolved,  That  the  House  of  Represent- 
atives endorses  the  following  objectives,  en- 
visioned in  the  President's  ocean  pollcv  state- 
ment of  May  23.  1970,  and  now  being  pursued 
by  the  United  States  delegation  to  the  Sea- 
bed Committee  preparing  for  the  Law  of 
the  Sea  Conference — 

(1)  protection  of  (a)  freedom  of  the  seas, 
beyond  a  twelve-mile  territorial  sea.  for  navi- 
gation, commerce,  transportation,  communi- 
cation, and  scientific  research,  and  (b)  free 
transit  through  and  over  international 
straits; 

(2)  recognition  of  the  following  interna- 
tional community  interests: 

(a)  protection  from  ocean  pollution, 

(b)  assurance  of  the  integrity  of  Invest 
ments. 
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(c)  substantial  sharing  of  revenues  derived 
from  exploitation  of  the  seabed,  particularly 
for  econoniic  assistance  to  developing  coun- 
tries, 

(d)  compul?ory  settlement  of  disputes,  and 

(e)  protection  of  other  reasonable  uses  of 
the  oceans  beyond  the  territorial  sea,  includ- 
ing any  economic  intermediate  zone; 

(3)  an  effective  International  Seabed  Au- 
thority to  regulate  orderly  and  Just  develop- 
ment of  the  mineral  resources  of  the  deep 
seabed  as  the  common  heritage  of  mankind, 
protecting  the  Interests  both  of  developing 
and  of  developed  countries;  and 

(4)  conservation  and  protection  of  living 
resources,  with  fisheries  regulated  for  maxi- 
mum sustainable  yield,  with  coastal  state 
management  of  coastal  species  and  host 
state  management  of  anadromous  species, 
and  international  management  of  such  mi- 
gratory species  as  tuna. 

Additionally  we  should  reconsider  the 
established  doctrine  of  freedom  of  the  seas. 
as  expressed  in  the  1958  Convention  on  the 
High  Seas. 

In  conclusion,  we  believe  that  the  Con- 
gress now  has  a  significant  responsibility 
with  regard  to  the  question  of  the  timing 
and  content  of  deep  seabed  mining  legisla- 
tion. If  we  are  to  discharge  this  responsibility 
successfully,  we  should  continue  to  press 
the  Administration  for  a  careful  considera- 
tion and  development  of  a  new  comprehen- 
sive oceans  policy. 

For  our  part,  we  need  to  understand: 

(1)  the  Administration's  foreign  policy 
program,  recognizing  that  seabed  mining 
legislation  is  a  major  foreign  policy  initia- 
tive and  cannot  and  should  not  be  attempted 
by  Congress  alone; 

(2)  the  problems  the  Administration  now 
faces  in  negotiating  a  comprehensive  Law  of 
the  Sea  Treaty: 

(3)  the  probabilities  of  successfully  con- 
cluding the  Law  of  the  Sea  negotiations; 

(4)  all  of  the  substantial  ocean  interests 
of  the  United  States  which  could  be  pro- 
tected by  a  Treaty,  a  number  of  which  have 
not  been  fully  expressed  to  congressional 
committees  of  Jurisdiction; 

(5)  the  real  needs  of  U.S.  and  world  con- 
sumers for  the  resources  to  be  developed 
from  the  seabed:  and 

(6)  the  true  problems  faced  by  the  U.S. 
based  consortiums  which  intend  to  exploit 
the  resources  of  the  seabed  and  which  are 
seeking  financial  and  military  protection 
from  the  U.S.  through  legislation  or  from  the 
international  community  through  a  Treaty. 

Deep  seabed  mining  legislation  will  be  a 
history-making  precedent.  It  will  represent, 
for  the  first  time,  U.S.  governmental  exer- 
cise of  statutory  Jurisdiction  over  activities 
conducted  in  specific  areas  of  international 
waters  beyond  our  continental  shelf  and  200 
mile  limit.  We  owe  the  people  of  the  U.S. 
a  far  more  thoughtful  consideration  of  the 
Issues  outlined  above  than  the  cursory  and 
rushed  proceedings  of  a  single  House  Com- 
mittee which  acted  without  giving  the  Ad- 
ministration the  chance  to  consider  and  re- 
flect on  the  serious  consequences  arising 
from  events  occurring  only  a  few  days 
earlier. 


WHAT  RATIONALE  FOR  CARGO 
PREFERENCE 


HON.  WILLIS  D.  GRADISON,  JR. 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  August  5.  1977 

Mr.  GRADISON.  Mr.  Speaker.  Con- 
gressman Pete  McCloskey.  through  his 
work  on  the  oil  cargo  preference  legisla- 
tion in  the  House  Merchant  Marine  and 
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Fisheries  Committee,  has  given  Con- 
gress and  the  American  people  a  rare 
look  at  how  the  executive  branch  devel- 
ops the  administration's  position  on  a 
specific  piece  of  legislation,  and  he 
deserves  our  commendation. 

My  Republican  colleague  from  Cali- 
fornia obtained  copies  of  White  House 
memorandums  which  reveal  President 
Carter's  decisionmaking  process  on  a 
bill  to  require  that  a  certain  percentage 
of  oil  imports  be  carried  on  U.S.-flag 
tankers.  Although  the  President's  ad- 
visers from  the  Defense,  Treasury,  and 
State  Departments  raised  significant  ob- 
jections to  the  bill,  the  President  over- 
ruled them.  He  decided  to  support  the 
bill  which  will  cost  the  American  people 
$233-$884  million  directly  in  higher  oil 
prices,  would  contradict  his  pledge  at  the 
London  economic  summit  meeting  to  re- 
ject trade  protectionism,  and  would  not 
enhance  our  national  security — accord- 
ing to  the  Departments  of  State  and  De- 
fense. President  Carter's  advisers  agreed 
that  the  bill  would  benefit  a  limited 
group  of  America's  working  population, 
those  in  the  maritime  industry. 

Pete  McCloskey  was  not  satisfied 
with  the  administration's  justification 
for  the  cargo  preference  bill  and  wanted 
to  Investigate  further.  The  Democratic 
majority  on  the  Merchant  Marine  and 
Fisheries  Committee  turned  him  down.  I 
would  like  to  insert  in  the  Record  an  edi- 
torial from  the  Cincinnati  Post  which 
suggests  the  administration's  possible 
rationale  for  the  cargo  preference  legis- 
lation. I  think  that  Congress  and  the 
American  people  deserve  an  explanation 
from  President  Carter. 

Politics  and  Shipping 

It  had  been  a  puzzle  why  a  bright  fellow 
like  President  Carter  was  backing  a  bad  bill 
requiring  that  a  fixed  share  of  oil  Imports 
be  carried  In  high-cost  tankers  flying  the 
American  flag. 

Now  the  reason  Is  known:  Politics,  sheer 
politics. 

Somehow  Rep.  Paul  McCloskey.  R-Callf.. 
got  ahold  of  a  stack  of  Internal  White  House 
memoranda  about  the  so-called  cargo  prefer- 
ence bill  that  Is  sliding  through  Congress, 
greased  by  the  maritime  lobby's  campaign 
contributions. 

The  documents  show  that  Carter's  eco- 
nomic, diplomatic  and  defense  advisers  coun- 
seled against  the  measure.  They  warned  it 
would  Jack  up  the  price  of  oil,  decrease  em- 
ployment by  slowing  the  economy,  violate 
the  tradition  of  free  trade,  anger  allies.  In- 
vite retaliation  and  breach  treaties  with  more 
than  30  countries. 

However,  memos  by  domestic  adviser 
Stuart  Elzenstat  and  Robert  Strauss,  former 
Democratic  National  Chairman,  carried  the 
day.  They  admitted  the  bill  was  "flawed"  but 
said  It  was  necessary  In  light  of  Carter's 
promises  to  the  maritime  Industry. 

"Politically,  something  In  the  way  of  a 
cargo  preference  Is  going  to  be  hard  to  re- 
sist." Strauss  wrote.  His  note  and  many 
others  made  clear  that  Carter's  decision  was 
made  on  political  grounds  alone. 

In  May  1976.  when  candidate  Carter  was 
fishing  for  support,  he  promised  maritime 
unionists  "a  fair  share  of  all  types  of  cargo." 
The  unions  and  industry  promptly  raised 
$200,000  for  his  primary  campaign. 

That  may  sound  like  a  lot  of  money,  but 
for  the  maritime  lobby  It  Isn't.  According  to 
Common  Cause.  Just  two  of  the  seafaring 
unions  gave  $996,000  to  Senate  and  House 
candidates  In  1976.  Now  are  there  any  ques- 
tions why  the  industry  is  so  lavishly  sub- 
sidized by  Congress? 
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In  any  event,  the  Administration  is  hard 
pressed  to  explain  why  It  Is  supporting  such 
protectionist,  special-interest  legislation  as 
the  cargo  preference  bill.  So  it  sent  Robert  J. 
Blackwell,  assistant  secretary  of  commerce 
for  maritime  affairs,  to  Capitol  HIU  the  other 
day  where  he  avowed  the  law  was  required 
by  "the  national  defense  and  national  secu- 
rity of  the  United  States." 

Unfortunately,  one  of  the  documents  Rep. 
McCloskey  made  public  showed  that  the  De- 
fense and  State  Departments  did  not  believe 
the  bill  enhanced  national  defense.  Written 
by  Treasury  Secretary  Michael  Blumentha!. 
the  memorandum  states: 

"Defense  believes  that  the  essential  na- 
tional security  problem  Is  access  to,  not  car- 
riage of,  oil  and  does  not  support  (the  bill) 
on  national  security  grounds.  State  believes 
that,  on  balance,  oil  cargo  preference  would 
not  be  beneficial  to  national  security." 

Cute.  We  are  not  only  getting  saddled 
with  higher  oil  prices  for  the  benefit  of  a 
small  coddled  Industry,  but  we  also  are,  as 
shown  by  Blackwell 's  testimony,  being  lied 
to  In  the  process. 
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PUBLIC  WORKS  JOBS  FUNDS 


HON.  WILLIAM  F.  GOODLING 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  GOODLING.  Mr.  Speaker,  who 
says  the  Federal  Government  does  not 
listen?  It  listened  to  the  folks  of  Winter 
Park.  Fla.,  and  the  Government  liked 
what  it  heard  so  much  as  to  give  Winter 
Park  much  more  than  requested. 

Specifically,  I  am  speaking  about  the 
Economic  Development  Administration's 
peculiar  insistence  that  Winter  Haven 
accept  $1.75  million  more  in  public  works 
jobs  funds  than  the  town  needed  or  even 
wanted.  Although  Winter  Haven  is  not 
about  to  give  the  money  back  willingly, 
neighboring  communities  have  called  for 
equally  lavish  treatment  by  the  EDA. 
These  pleas,  however,  have  fallen  on  deaf 
ears. 

And  so  have  pleas  from  the  city  of 
York,  Pa.,  which  just  happens  to  be  in  my 
district.  York  has  an  unemployment  rate 
of  9.6  percent,  certainly  high  enough  to 
qualify  for  Federal  funds  under  the  pub- 
lic works  jobs  program.  The  catch  lies  in 
EDA's  refusal  to  use  the  proper  census 
figures  which  would  allow  this  city  of  50,- 
000  to  receive  some  of  the  Federal  money 
which  is  being  needlessly  thrown  at  the 
people  of  Winter  Park,  Fla. 

I  could  go  on  and  on  relating  the  ra- 
tionale EDA  has  thrown  at  York,  but  I 
am  sure  that  even  today's  appeal  will  fall 
on  deaf  ears  and  so  for  that  reason,  I  will 
not  take  any  more  time  here. 

I  do  ask  that  a  recent  editorial  from 
the  Washington  Star  which  adequately 
details   Winter  Park's  windfall  be  re- 
printed in  the  Record  at  this  point. 
For  Its  Next  Trick,  EDA  Will — 

Grit  your  teeth,  friends — it's  another  of 
those  woolly  stories  about  the  feds  and  your 
tax  dollars. 

Winter  Park  Is  a  town  of  23,000  In  central 
Florida.  It  Is  described  in  the  New  York 
Times  dispatch  as  an  "affluent  commu- 
nity." Thousands  of  cities,  towns,  villages 
and  hamlets,  of  course,  have  come  to  realize 
that  the  federal  Economic  Development  Ad- 
ministration  is  more   fun  than  winning  a 


lottery.  So  Winter  Park  a  year  ago  applied 
for  $900,000  to  replace  the  dowdy  library. 

There  was  the  usual  paper  procrastination 
at  this  end,  but  recently  the  Joyous  tidings 
came  from  Washington.  Winter  Park  would 
get  Its  $900,000— plus  another  $1.75  million 
that  It  neither  requested  nor  has  the  faint- 
est idea  what  to  do  with.  Lovely. 

The  total  bundle  from  the  bureaucrats 
represents  more  than  $100  for  every  man, 
woman  and  child  in  Winter  Park,  or  more 
than  half  of  the  city's  annual  budget.  Walt— 
the  story  gets  better. 

Six  other  communities  in  Orange  County, 
which  encompasses  Orlando  as  well  as  Win- 
ter Park,  also  had  asked  the  friendly  Eco- 
nomic Development  Administration  for  a  few 
bucks  for  worthy  local  projects.  They  got 
nothing — despite  Winter  Park's  unrequested 
windfall  of  $1.75  million.  For  some  reason, 
the  other  six  communities  are  miffed. 

Well,  you  say,  the  federal  computer  erred 
or  some  agency  operative  absent-mindedly 
credited  Winter  Park  with  another  town's 
request  for  a  waterworks  and  community 
pizza  parlor.  Not  so.  The  huge  grant,  called 
"a  planning  target  for  spending"  In  the  ob- 
fuscatory  dialect  of  government,  resulted 
from  a  "formula." 

Spake  an  agency  official :  "The  size  of  some- 
one's request  on  an  application  has  nothing 
to  do  with  the  money  that  is  appropriated. 
The  money  Is  allocated  according  to  a  for- 
mula. The  EDA  has  the  right  to  reject  a  proj- 
ect if  it  falls  to  meet  our  criteria,  but  under 
the  formula  Winter  Park  is  entitled  to  the 
funds." 

The  formula  Is  based  on  a  comparison  be- 
tween 1970  and  1976  unemployment  and 
labor  force  figures.  In  1970,  6.3  per  cent  of 
the  unemployed  In  Orange  County  lived  in 
Winter  Park.  In  1976-77,  the  town's  per- 
centage of  unemployed  rose  to  9  per  cent. 
"This  is  a  statistical  formulation  and  we  do 
not  claim  it  is  accurate,"  said  EDA's  flak- 
catcher,  "but  it  is  as  close  as  we  can  get  .  .  ." 
Close,  we  had  always  heard,  counted  only  In 
horseshoes — and,  now  apparently,  In  throw- 
ing federal  money  at  unemployment. 

Winter  Park,  momentarily  stunned  by  its 
added  affluence,  first  thought  to  use  the 
money  on  such  civic  adornments  as  15  ten- 
nis courts,  to  complement  t'ne  dozen  the 
town  already  has,  and  extensive  bicycle 
paths.  However,  after  the  neighboring  towns 
murmured  Indignantly.  Winter  Park  is  re- 
vising its  list  of  $1.75  million  worth  of 
projects. 

This  is  a  nutty  affair. 


VIEWS  OF  CONGRESSMEN  EDGAR, 
AMBRO,  NOWAK.  AND  MINETA  ON 
WATERWAY  USER  FEES 


HON.  NORMAN  Y.  MINETA 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  MINETA.  Mr.  Speaker,  during  the 
consideration  of  the  Navigation  Devel- 
opment Act,  H.R.  8309,  in  the  House 
Committee  on  Public  Works  and  Trans- 
portation, of  which  I  am  a  member,  the 
matter  of  waterway  user  fees  was  dis- 
cussed. I  supported  the  administration 
position  which  recommended  recovery  of 
100  percent  operations  and  maintenance. 
and  50  percent  of  construction,  phased 
in  over  a  10-year  period.  The  Ways  and 
Means  Committee,  however  approved  a 
fuel  tax  which  would  recover  less  than  7 
percent  of  the  Corps  expenditures  for 
the  inland  waterway  system.  In  order  to 
advise  Members  of  the  House  and  Senate 
of  our  position  on  this  matter,  Congress- 
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men  Edgar,  Ambro,  Nowak  and  myself 
cosigned  additional  views  to  the  commit- 
tee report  on  H.R.  8309. 

Regrettably,  through  a  clerical  error, 
my  name  was  inadvertently  omitted 
from  the  list  of  those  cosignlng  the  addi- 
tional views.  I  wish  at  this  time  to  call 
these  additional  views  to  the  attention 
of  the  House,  and  to  advise  that  my  name 
should  have  appeared  along  with  the 
names  of  Congressmen  Edgar,  Ambro, 
and  Nowak,  in  support  of  waterway  user 
fees  which  would  recover  100  percent 
of  the  cost  of  operations  and  mainte- 
nance and  50  percent  of  the  cost  of  con- 
struction, phased  in  over  a  10-year 
period. 

The  material  follows: 
ADomoNAL  Views  of  Edgar,  Ambro,  Nowak, 

AND    MiNETA 

,,  The  Initiative  of  the  Ways  and  Means 
Committee  In  recognizing  that  waterway 
users  should  contribute  to  the  cost  of  oper- 
ating, maintaining,  rehabilitating,  and  con- 
structing our  nation's  Inland  waterway  sys- 
tem is  commendable,  on  the  surface.  We 
agree  with  the  philosophy  of  the  Committee 
that  an  Immediate  100%  recovery  of  the 
nearly  $400  million  in  annual  Corps  of  En- 
gineers' expenditures  for  this  system  would 
not  be  In  the  national  Interest,  and  would 
upset  the  balance  between  competing  modes 
of  commercial  transportation. 

The  four  cent  fuel  tax  effective  October  1, 
1979,  followed  by  an  additional  two  cent  tax 
effective  October  1,  1981,  is  a  cautious  first 
step  toward  reimbursing  our  Treasury  for 
expenses  which  provide  a  direct  economic 
benefit  to  a  narrow  economic  Interest.  Water- 
way user  charges.  In  some  form,  have  been 
endorsed  by  every  Administration  since  1940. 

We  believe  that  this  first  step  is  perhaps 
too  cautious.  The  four  cent  fuel  tax  will  re- 
cover only  $35  million  per  year,  less  than  7 
percent  of  the  Corps  of  Engineers'  expendi- 
tures for  the  Inland  waterway  system.  It  will 
be  more  than  two  years  before  the  first  cent 
of  this  program  Is  collected. 

After  nearly  a  score  of  studies  on  the  eco- 
nomic and  social  impact  of  user  charges,  we 
have  reason  to  believe  that  the  waterway'  in- 
dustry can  absorb  much  more  than  provided 
for  in  this  bill  without  adverse  economic 
damage.  The  Administration  has  recom- 
mended recovery  of  100%  operations  and 
maintenance,  and  50%  of  construction, 
phased  In  within  a  ten  year  period.  The  Sen- 
ate last  month  approved  such  a  schedule  of 
recovery.  In  the  House,  there  appears  to  be 
little  enthusiasm  for  recovery  of  this  mag- 
nitude. 

The  user  charge  issue  has  been  studied  and 
restudied  for  over  three  decades.  We  feel  that 
this  House  can  approve  a  user  charge  or  tax 
which  will  recover  more  than  10%  of  Federal 
costs  at  the  end  of  the  fifth  year,  as  pro- 
posed In  this  bill. 

There  may  be  amendments  offered  during 
consideration  of  H.R.  8309  which  will  ac- 
celerate the  schedule  of  payments  under  this 
program.  We  urge  you  to  support  amend- 
ments of  this  type  which  will  responsibly 
allow  our  waterway  users  to  pay  their  fair 
share  without  economic  harm. 


HAMMOND  2076  TRICENTENNIAL 
FUND 


HON.  ADAM  BENJAMIN,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  BENJAMIN.  Mr.  Speaker,  I  am 
delighted   to  inform  the  House  of  the 
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formation  of  the  Hammond  2076  Tricen- 
tennial  Memorial  Fund.  The  establish- 
ment of  this  fund  marks  a  great  accom- 
plishment for  the  future  of  the  city  of 
Hammond,  Ind. 

Through  the  ingenuity,  leadership,  and 
guidance  of  John  Bowlby,  chairman  of 
the  Hammond,  Indiana  Bicentennial 
Committee,  the  Hammond  2076  Tricen- 
tennial  Memorial  Fund  became  a  reality. 
This  fund  provides  that  the  sum  of 
$1,000  be  invested  for  100  years  to  provide 
the  future  citizens  of  Hammond,  Ind., 
and  their  children  funds  for  continued 
education.  An  investment  of  this  nature 
will  produce  a  legacy  of  over  $350,000  in 
the  year  2076. 

Dr.  Willard  J.  Congreve,  superintend- 
ent of  Hammond's  public  schools,  offered 
the  suggestion  of  inviting  the  schoolchil- 
dren of  Hammond  to  provide  the  funds 
by  donating  an  estimated  6  cents  each  to 
the  program.  This  suggestion  was  quick- 
ly adopted  for  it  not  only  enabled  the 
children  to  participate  in  a  most  worth- 
while endeavor  but  also,  to  contribute 
the  two  smallest  coins  of  American  cur- 
rency signifying  their  faith  in  our  coun- 
try and  their  city,  Hammond,  Ind.  The 
children  also  participated  in  a  contest 
to  design  a  scroll  onto  which  all  contrib- 
utors would  affix  their  signatures.  The 
citywide  winners  of  the  competition  were 
Paul  Rincon  of  Tech  High  School,  Teresa 
Gardner  of  Hammond  High  School,  and 
Janet  Peregoy  of  Morton  High  School. 

The  significance  of  this  project  was 
best  expressed  by  the  Committee  for  the 
Tricentennial  Memorial  Fund  of  Ham- 
mond, Ind.  which  said: 

This  2076  Tricentennial  Memorial  Fund 
of  Hammond,  Ind.,  demonstrates  what  can 
happen  when  good  people,  fine  Americans, 
adults  and  children,  decide  to  work  together 
on  a  project  designed  to  help  our  beautiful 
country.  Over  20.000  people  were  Involved, 
all  of  them  serving  voluntarily  and  willingly. 
What  better  way  is  there  to  show  America 
our  appreciation  for  what  this  country  means 
to  us  than  to  demonstrate  our  faith  and 
enthusiasm  by  investing  in  Its  future.  This 
we  have  done  and  we  are  pleased  and  proud. 

To  this  I  can  only  add  that  it  is  in- 
deed an  honor  to  represent  the  fine  peo- 
ple of  Hammond,  their  children,  and 
the  educators  who  have  taught  them  so 
well. 

For  the  benefit  of  my  colleagues  I 
would  like  to  insert  into  this  Record  a 
list  of  the  individuals  and  schools  who 
participating  in  making  this  venture 
such  an  overwhelming  success: 

School  Winners— Tricentennial  Scroll 

Design  Contest 

School,  teacher,  and  student 

Sacred  Heart;  Sister  Gertrlde  Marian 
Bauer;  1st  place,  Vlckl  Urbanskl,  grade  8; 
2nd  place.  Loretta  Chorba,  grade  8. 

St.  Paul  Lutheran;  Mr.  Paul  R.  Long;  1st 
place.  June  Seehausen.  grade  6;  2nd  place, 
Jennifer  Peterson,  grade  6. 

Clark  Middle;  Mrs.  Norabell  Grych;  1st 
place,  Karla  Kortokrax,  grade  8;  2nd  place, 
Pat  Fout,  grade  8. 

Clark  High;  Mrs.  Norabell  Grych;  1st  place, 
Brian  Wind,  grade  11;  2nd  place,  Terrl  Mores, 
grade  12. 

Edison  Middle:  Miss  Arlene  Salakar;  1st 
place,  Linda  Crosslin,  grade  7;  2nd  place, 
Dlanna  Forsythe,  grade  8. 

Eggers  Middle;  Mr.  Harry  Mech;  1st  place. 
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Richard  Llppman,  grade  7;  2nd  place, 
Michelle  Golden,  grade  7. 

Gavit  Middle;  Mrs.  Beulah  Secklngcr;  1st 
place,  Candace  Chang,  grade  7;  2nd  place, 
Kelly  Chapln,  grade  7. 

Gavlt  High;  Mr.  Regie  Qllbertson;  Ist 
place,  Steve  Kartz,  grade  10;  2nd  place,  Terry 
Tosscng,  grade  12. 

Hammond  High;  Mrs.  Karen  Baumann;  1st 
place.'  Teresa  Gardner,  grade  12;  2nd  place, 
Dana  Ball,  grade  11. 

Jefferson /Rlley/Wllson — Combined;  Mrs. 
Carol  Severa— Wilson,  Mr.  William  Klrch- 
ner — Jefferson,  Miss  Glenda  Prusleckl — 
Riley;  1st  place.  Monica  Kovach,  grade  6; 
2nd  place,  Agnes  Macklewicz,  grade  6. 

Morton  Middle;  Mr.  Charles  Lambersle;  1st 
place,  Prlscllla  Purnlk,  grade  8;  2nd  place, 
Kathy  Deasy,  grade  8. 

Morton  High;  Mr.  Tony  Waring;  1st  place, 
Chris  De  Lache,  grade  11;  2nd  place,*  Janet 
Peregoy,  grade  10. 

Scott  Middle;  Mr.  Robert  Fischer;  1st 
place,  Dan  Lelsner,  grade  7;  2nd  place, 
Sharon  Jadernack,  grade  7. 

Spohn  Middle;  Mr.  David  Kwolek;  1st 
place.  George  Karountzos,  grade  8;  2nd 
place,  Robert  Walls,  grade  8. 

Technical-Vocational  High;  Mr.  Jeffrey 
Jacobson;  1st  place,*  Paul  Rincon,  grade  12; 
2nd  place,  Doug  Dabls,  grade  10. 

CITYWIDE  winners* 

1st  Place,  Paul  Rincon,  Tech  H.S.,  $25 
Bond. 

2nd  Place,  Teresa  Gardner,  Hammond 
H.S..  $10  Award. 

3rd  Place.  Janet  Peregoy,  Morton  H.S.,  $6 
Award. 

Contributions  to  Hammond  2076  Tricen- 
tennial Memorial  Fund 
School,  address,  and  principal 

St.  Adalberts;  2118  Indianapolis  Blvd.. 
Whiting;  Sister  Beata. 

St.  Catherine  of  Sienna;  6525  Kentucky 
Avenue,  Hammond;  Sister  Margellne. 

St.  Paul  Lutheran;  5848  Erie  Avenue, 
Hammond;  Mr.  Waldemar  Beckmann. 

Clark  Middle  &  High;  1921  Davis  Avenue, 
Whiting;  Mr.  Dennis  Burdock. 

Gavlt  Middle  &  High;  1670  175th  Street, 
Hammond;  Dr.  Gary  Jones. 

Hammond  High;  5926  Calument  Avenue, 
Hammond:  Dr.  Kenneth  Feuerbach. 

Morton  High:  6915  Grand  Avenue,  Ham- 
mond; Dr.  Winston  Becker. 

Technical-Vocational;  5727  Sohl  Avenue. 
Hammond;  Mr.  Walter  Simpson. 

Eggers  Middle:  5825  Blaine  Avenue,  Ham- 
mond; Mr.  Matthew  Gorslch. 

Morton  Middle:  7040  Marshall  Avenue. 
Hammond;  Mr.  Dan  Gyure. 

Scott  Middle;  3635  173rd  Street,  Hammond; 
Mr.  Steve  Stavros. 

Spohn  Middle:  4925  Sohl  Avenue,  Ham- 
mond: Mr.  George  Sallga. 

Caldwell  Elementary;  3105  173rd  Street, 
Hammond;  Mr.  Jess  Keltner. 

Columbia  Elementary;  1238  Michigan 
Street,   Hammond;    Mr.  Donald  Sohackl. 

Edison  Elem  &  Middle;  7025  Madison  Ave- 
nue, Hammond;  Mr.  Ray  Buell. 

Franklin  Elementary:  1000  116th  Street, 
Hammond:  Miss  Rose  Dudas. 

Harding  Elementary:  3211  165th  Street, 
Hammond:  Mr.  William  Schooler. 

Irving  Elementary;  4727  Pine  Street,  Ham- 
mond; Mr.  Bernard  Smltka. 

Jefferson  Elementary;  6940  Northcote 
Avenue.  Hammond;  Mr.  Donald  Robllng. 

Kenwood  Elementary;  6416  Hohman  Ave- 
nue. Hammond:  Mr.  Victor  Goodman. 

Lafayette  Elementary:  856  Sibley  Street, 
Hammond;  Dr.  Sue  Plfer. 

Lincoln  Elementary;  4221  Towle  Avenue, 
Hammond;  Mr.  John  Sutter. 

Maywood  Elementary:  6040  Howard  Ave- 
nue. Hammond:  Mr.  Mllford  Miller. 

Miller  Elementary;  6530  New  Hampshire 
Avenue,  Hammond;  Mr.  Ross  King. 
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Morton  Elementary;  7006  Marshall  Avenue, 
Hammond;  Mr.  Dan  Qjrure. 

Orchard  Drive  Elem.;  3640  Orchard  Drive, 
Hammond;  Mr.  Jess  Keltner. 

Porter  Elementary;  2321  171st  Street, 
Hammond;  Mr.  Donald  Robllng. 

RUey  Elementary;  1245  N.  River  Drive, 
Hammond;  Mr.  Eugene  Trellnskl. 

Riverside  Elementary;  741  Michigan  Street, 
Hammond;  Mr.  Donald  Sohackl. 

Wallace  Elementary;  7235  Jefferson  Street, 
Hammond;  Mr.  Edward  Brock. 

Washington  Elementary;  41  Williams 
Street.  Hammond;  Mr.  Victor  Goodman. 

Wilson  Elementary;  1317  173rd  Street, 
Hammond;  Mr.  Wm.  Weyhmueller. 

Bishop  Noll  Institute;  1519  Hoffman  Street, 
Hammond;  Father  Raymond  Pauerbaugh. 

Total  contributions:  $1,169.93. 


CYPRUS 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5,  1977 

Mr.  STEERS.  Mr.  Speaker,  it  was  a 
little  over  3  years  ago — on  July  20. 1974 — 
when  the  Turkish  Armed  Forces  invaded 
the  small  and  defenseless  Republic  of 
Cyprus.  The  repercussions  of  this  act 
are  still  with  us  today:  The  southern 
flank  of  NATO  lies  shattered  and  im- 
potent; our  bases  in  Turkey  remain  under 
suspension;  war  threatens  to  break  out 
at  any  moment  in  the  Aegean. 

But  I  would  like  to  remind  us  today 
of  the  human  aspect  of  this  drama,  the 
untold  suffering  of  tens  of  thousands  of 
innocent  civilians  who  happened  to  be 
in  the  path  of  the  invasion:  4.500  Cy- 
priots  killed,  some  2.000  missing,  200.000 
homeless  refugess;  one  of  the  most  bla- 
tant violations  of  human  rights  in  any 
conflict  since  the  end  of  World  War  II: 
occupation  of  40  percent  of  the  island 
republic  by  force.  When  viewed  in  the 
most  basic  terms,  this  operation  contains 
the  elements  of  what  might  have  hap- 
pened several  centuries  ago:  a  small 
country  is  invaded  by  a  powerful  neigh- 
bour; its  population  is  uprooted  through 
killings,  rape,  terror,  vandalism  of  re- 
ligious establishments,  and  looting  of 
homes  and  properties;  then,  a  large  num- 
ber of  settlers  is  brought  in  to  occupy 
most  of  the  deserted  houses  and  prop- 
erty. 

The  usually  restrained  London  Times 
In  its  January  23.  1977.  issue  wrote  a 
commentary  on  the  report  of  the  Hu- 
man Rights  Commission  of  the  Council 
of  Europe — 

It  amounts  to  a  massive  indictment  of  the 
Ankara  government  for  the  murder,  rape, 
and  looting  by  Its  army  during  and  after  the 
Turkish  invasion  of  summer  1974. 

And  all  of  this  was  perpetrated  by  the 
wilful  misuse  of  American  arms  supplied 
to  Turkey  for  its  defense  as  a  member  of 
NATO. 

It  has  now  been  3  years,  and  the  oc- 
cupation army  is  still  there,  the  refugees 
are  still  homeless,  and  the  remainder  of 
the  island  exists  under  the  constant 
threat  of  complete  occupation  by  the 
Turkish  Army.  Government  instability 
in  Turkey  has  been  used  as  an  excuse 
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for  the  perpetuation  of  the  status  quo. 
We,  in  the  Congress  of  the  United  States, 
have  taken  a  firm  stand  on  this  issue. 
Yet,  we  must  continue  to  press  for  jus- 
tice and  freedom  for  the  Cypriot  people 
and  not  allow  those  who  violated  our  law 
to  continue  to  receive  the  benefits  of  our 
friendship. 


August  5,  1977 


OSHA 


HON.  OLIN  E.  TEAGUE 

OF   TKZAS 

IN  THE  HOUSE  OF  REPHESENTATIVES 
Friday,  August  5.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  ever  since 
the  enactment  of  the  Occupational  Safe- 
ty and  Health  Act  which  set  up  the  Of- 
fice of  Occupational  Safety  and  Health 
Administration.  I  have  received  com- 
plaints of  the  high-handed  tactics  uti- 
lized by  the  representatives  and  agents 
of  this  Office. 

Recently  I  had  the  opportunity  to 
speak  with  an  attorney  concerning  the 
operation  of  this  agency  inasmuch  as  he 
had  been  personally  dealing  witlTa  num- 
ber of  cases.  I  asked  that  he  write  me  a 
letter,  and  the  attached  letter  is  his  re- 
sponse. I  have  purposely  deleted  his  name 
for  his  own  protection;  but  it  is  easy  for 
my  colleagues  tc  see  that  great  number  of 
cases  which  have  been  tested  in  the 
courts  as  a  result  of  the  activities  of  this 
Agency.  I  believe  the  entire  program 
needs  to  be  looked  at  good  and  hard,  and 
some  corrective  action  taken. 

The  letter  fbllows : 
Congressman  Olin  Teagui;, 
U.S.  Representative,  House  Office  Building, 
Washington,  D.C. 
Dear  Mr.  Teacue:  You  asked  for  a  sum- 
mary of  OSHA  litigation.  Since  I  am  familiar 
with  most  of  the  FQ»rth  Amendment  chal- 
lenges  to   warrantless    OSHA    Inspections,   I 
will  list  those  cases  and  will  also  relate  some 
of  my  experiences  with  OSHA  personnel. 

In  January,  1976  In  Brennan  v.  Gibsons 
Products  Inc.  of  Piano  a  three-Judge  court 
for  the  Eastern  District  of  Texas  held  that 
OSHA  may  not  compel  an  objected-to  In- 
spection without'  a  search  warrant.  The 
Court  stated  that  to  construe  the  law  to 
authorize  warrantless  Inspections  would 
render  It  unconstitutional. 

In  April.  1976  In  Usery  v.  Rupp  Forge  the 
Northern  District  of  Ohio  also  held  search 
warrants  are  constitutionally  required  for 
OSHA  Inspections. 

On  August  19,  1976  another  three-judge 
panel  In  Albuquerque  ruled  In  Dunlop  v. 
Hertzler  Enterprises  that  OSHA  Is  required 
by  the  Fourth  Amendment  to  secure  a  search 
warrant  based  on  probable  cause.  In  that 
case  the  OSHA  Area  Director  had  personally 
met  with  Bruce  Hertzler  and  advised  him 
that  the  law  authorized  warrantless  Inspec- 
tions. When  Hertzler  asked  "what  about  my 
constitutional  rights?"  the  Area  Director  re- 
portedly answered  "I  don't  give  a  damn 
about  your  constitutional  rights.  As  far  as 
I'm  concerned  you  don't  have  any  because 
you  are  In  business."  Hertzler  refused  to  be 
intimidated,  so  OSHA  secured  a  warrant, 
showing  as  probable  cause  only  that  Hertzler 
was  covered  by  the  Act  and  would  not  let 
them  In.  The  court  threw  out  the  warrant 
because  It  was  not  based  on  probable  cause 
as  required  by  the  constitution. 

Only  a  few  days  later  the  Circuit  Court  of 
Franklin,    Kentucky   disallowed    as    uncon- 


stitutional a  warrantless  Inspection  by  the 
Kentucky  state  OSHA.  The  style  of  this  case 
Is  James  R.  Yocum,  Commissioner  of  Labor 
V.  Burnette  Tractor  Company  Inc. 

In  September  a  Maryland  Circuit  Court 
disallowed  a  warrantless  boiler  Inspection 
In  Epstein  v.  Fitzwater  Furniture  on  Fourth 
Amendment  grounds. 

On  November  1  the  Oregon  Circuit  Court 
held  warrantless  inspections  under  the 
Oregon  state  OSHA  unconstitutional.  There 
the  Inspectors  had  gotten  a  search  warrant 
based  on  a  provision  In  the  Oregon  statute 
for  "Administrative  Inspection  Warrants" 
which  required  only  a  showing  that  the  con- 
templated Inspection  was  "routine."  The 
court  held  that  that  portion  of  the  statute 
"which  allows  search  warrants  to  be  Issued 
on  the  basis  of  routine  Inspections  (Instead 
of  probable  cause)  Is  unconstitutional."  The 
name  of  the  case  Is  State  of  Oregon  ex  rel 
Accident  Prevention  Division  of  the  Work- 
mans  Comvensation  Board  v.  Keith  R.  Foster 
d/b'aKeith  Mfg.  Co. 

Similar  reasoning  was  employed  by  the 
three-Judge  federal  court  In  Barlow's  Itic.  v. 
Usery.  decided  December  30.  1976.  There  the 
court  reaffirmed  that  warrants  are  constitu- 
tionally required  for  OSHA  Inspections— but 
held  that  since  Congress  did  not  contemplate 
or  provide  for  warrants  based  on  probable 
cause,  the  law  Is  unconstitutional. 

The  next  month,  on  January  10,  1977,  the 
Northern  District  of  Georgia  ruled  again  In 
Usery  v.  The  Centrif-Air  Machine  Co.  that 
warrants  are  required  to  compel  obJected-to 
OSHA  Inspections. 

On  January  19  a  Utah  District  Court  In 
Baird  v.  State  of  Utah  et  al  held  the  entire 
Utah  state  OSHA  statute  unconstitutional 
on  various  constitutional  grounds — Includ- 
ing violation  of  the  Fourth  Amendment.  In 
so  ruling,  the  Judge  stated  that  the  unlim- 
ited scope  of  OSHA  inspections  and  "the  pos- 
sibilities of  unannounced,  uninvited  and 
compelled  Intrusions  Into  the  lives  of  all  con- 
cerned staggers  the  Imagination."  Well  stated. 
Particularly  In  view  of  the  fact  that  OSHA 
purports  to  cover  more  than  6  million  work- 
places. 

The  next  day  a  New  Mexico  District  Court 
disallowed  a  warrantless  OSHA  Inspection  In 
State,  ex  rel  New  Mexico  Environmental  Im- 
provement Agency  v.  Albuquerque  Publish- 
ing Company  on  the  same  constitutional 
grounds. 

At  the  same  time  an  Alaska  Superior  Court 
held  the  Alaska  state  OSHA  statute  uncon- 
stitutional Insofar  as  It  "approves  the  con- 
cept of  search  without  warrant  of  business 
establishments  covered  by  the  Statute." 
State  of  Alaska,  Department  of  Labor.  Divi- 
sion of  Occupational  Safety  and  Health  v. 
General  Home  Repair  and  Roofing,  and  Glenn 
Smart. 

On  March  24.  1977  a  California  Court  held 
Cal  OSHA  unconstitutional  In  People  of  the 
State  of  California  v.  Melvin  Salwasser. 
There — as  Is  the  burgeoning  practice  In  many 
states — the  state  of  California  sought  to 
prosecute  Salwasser  criminally  for  failure  to 
honor  an  Inspection  warrant  which  was  not 
based  on  probable  cause.  The  Court  held 
the  charge  "unconstitutional  on  Its  face  In 
that  the  warrantless  searches  demanded  by 
the  statute  do  not  comply"  with  the 
constitution. 

The  holding  In  the  Burnette  Tractor  Com- 
pany case  referred  to  above  was  unanimous- 
ly affirmed  by  the  Court  of  Appeals  of  Ken- 
tucky on  May  27.  1977. 

A  few  days  later  on  June  2.  the  Alaska  Su- 
preme Court  In  Woods  &  Rohde,  Inc.  d'b/a 
Alaska  Truss  &  Millwork  v.  State  of  Alaska 
prohibited  warrantless  OSHA  Inspections. 
Noting  that  OSHA  "embraces  an  enormous 
number  of  unrelated  and  disparate  activi- 
ties which  make  up  private  enterprise"  and 
"reaches  many  commercial  undertakings 
which   have    no   history    of   regulation,   let 


August  5,  1977 


alone  a  history  of  Intensive  regulation"  the 
Court  held  that  "without  judicial  review 
far  too  much  discretion  Is  lodged  in  the  of- 
ficial In  the  field."  Therefore,  the  Court 
concluded  "authority  to  Inspect  and  search 
one's  business  premises  should  be  evidenced 
by  a  warrant." 

Finally,  on  July  11  the  U.S.  District  Court 
for  the  Southern  District  of  California  dis- 
allowed a  warrantless  OSHA  Inspection  as 
being  In  violation  of  the  Fourth  Amendment. 
The  style  of  the  case  is  Marshall  v.  Great 
Lakes  Dredge  &  Dock  Company. 

In  just  the  past  couple  of  months  OSHA 
Inspections — both  with  and  without  a  war- 
rant— have  been  preliminarily  enjoined  by 
courts  In  Montana,  Michigan  and  North  Car- 
olina. In  each  case  the  courts  have  viewed 
OSHA  inspections  as  having  serious  Fourth 
Amendment  problems. 

It  Is  significant  that  In  light  of  recent 
Supreme  Court  precedent  not  one  court 
has  upheld  warrantless  OSHA  Inspections! 
The  Judge  In  the  North  Carolina  case  asked 
why.  In  view  of  the  overwhelming  prece- 
dent, OSHA  continued  to  insist  on  com- 
pelling warrantless  Inspections  or  to  act 
without  probable  cause  to  support  a  war- 
rant. Perhaps  the  answer  to  that  question 
was  stated  by  the  Area  Director  in  Albuquer- 
que— that  OSHA  "doesn't  give  a  damn  about 
employers'  constitutional  rights;  as  far  as 
they  are  concerned  employers  don't  have 
any  constitutional  rights  because  they  are  In 
business." 

This  same  attitude  Is  prevalent  In  the  day 
to  day  administration  of  OSHA.  One  case  I 
handled  Involved  a  subcontractor  on  a  mul- 
tiple-contractor construction  job.  A  hazard 
existed.  My  client  did  not  create  the  haz  rd, 
had  no  control  over  it,  instructed  his  work- 
men to  be  careful,  and  spoke  to  the  gen- 
eral contractor  about  the  hazard.  Recent 
court  decisions  have  held  that  is  all  my 
client  is  required  to  do  under  the  law.  He 
is  not  required  to  pull  off  the  fob.  When  my 
client  was  cited  I  approached  the  OSHA  Area 
Director  about  dismissing  the  citation,  since 
my  client  had  fulfilled  his  obligations  under 
the  law.  The  Area  Director  refused.  I  asked 
If  he  was  familiar  with  the  Anning-Johnson 
rule.  (The  court  decisions  I  referred  to 
above).  He  said  yes.  but  they  did  not  care 
what  the  courts  said — they  were  going  to 
enforce  OSHA  as  they  Interpreted  the  law! 

This  same  attitude  was  revealed  by  OSHA 
In  North  Carolina  recently  when  the  Com- 
mlsMoner  of  Labor  indicated  he  was  going  to 
"nail  to  the  wall"  an  employer  who  had 
the  audacity  to  Question  warrantless  Inspec- 
tions. The  same  type  thing  also  occurred  in 
the  Barlow  case. 

It  seems  to  me  that  employers  would  have 
more  rights,  and  be  accorded  better  treat- 
ment if  thev  were  accused  of  beino  common 
criminals!  Which  is  a  sad  reflection  on  the 
state  of  our  society. 

Enroute  to  Washington  recentlv  I  had 
the  opportunity  to  tour  Philadelphia  ard 
refresh  mv  knowledge  of  the  founders  of  our 
countrv.  It  is  inconceivable  that  Thomas 
Jefferson.  Patrick  Henry,  Sam  or  John 
Adams  would  pass  a  law  like  the  Occuoa- 
tional  Safety  and  Health  Act  of  1970. 
Imagine  Jefferson  writing  ".  .  .  endowed  by 
our  Creator  with  certain  Inalienable  rights. 
Including  the  right  to  work  In  a  place  of 
employment  with  split-end  toilet  seats."  Or 
George  Washington  succumbing  to  an  in- 
spection to  see  whether  his  spittoon  was 
emptied  dally. 

Two  hundred  years  ago  OSHA  would  not 
be  tolerated.  If  it  is  tolerated  today— In  the 
words  of  the  Utah  Judge— our  democracy  is 
gone. 

Sincerely, 
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KEMP  EXPRESSES  DISAPPOINT- 
MENT AT  SUPPRESSION  OF  JOHN 
COLLINS'  INFORMED  AND  OBJEC- 
TIVE REPORT  ON  UNITED 
STATES-SOVIET  MILITARY  CAPA- 
BILITIES 


HON.  JACK  F.  KEMP 

or   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  KEMP.  Mr.  Speaker,  I  wish  to  call 
my  colleagues'  attention  to  what  I  con- 
sider to  be  deplorable  efforts  by  the 
administration  and  the  Congressional 
Research  Service  (CRS)  to  suppress 
what  qualified  defense  specialists  have 
described  as  a  balanced  and  informed 
net  assessment  of  United  States  and 
Soviet  military  power. 

The  report  was  suppressed  because  it 
conflicts  with  the  optimistic  view  of  a 
Soviet-American  military  balance  by  the 
authors  of  the  top  secret  Presidential 
Review  Memorandum,  PRM-lO/NSC-10. 

Mr.  John  M.  Collins,  a  senior  specialist 
at  CRS  and  one  of  our  Nation's  foremost 
defense  analysts,  prepared  the  sup- 
pressed assessment  as  a  congressional  aid 
to  help  legislators  make  difficult  defense 
policy  decisions. 

A  senior  member  of  the  Senate  Armed 
Services  Committee  staff  requested  the 
report  but  he  has  adamantly  refused  to 
publish  it — or  release  it  to  Members  of 
Congress. 

Mr.  Speaker.  I  am  disappointed  that — 
under  an  administration  which  has 
repeatedly  professed  dedication  to  open 
Government — a  report  of  such  impor- 
tance and  paid  for  by  public  funds  is 
being  withheld  despite  considerable 
efforts  by  colleagues  and  myself  to  make 
it  available  to  the  elected  representatives 
of  the  people  who  are  charged  with 
making  responsible  policy  for  the  defense 
of  our  country. 

For  the  record,  I  wish  to  add  a  sum- 
mary of  circumstances  concerning  the 
suppression  of  Mr.  Collins'  report. 

THE   COLLINS    REPORT 

The  administration  and  the  Congres- 
sional Research  Service,  appear  to  be 
suppressing  what  U.S.  defense  experts 
who  have  reviewed  the  report  consider, 
"one  of  the  most  thoughtful  and  com- 
prehensive reports  on  United  States/ 
Soviet  military  balance." 

John  M.  Collins,  senior  specialist  in 
national  defense  at  CRS,  an  arm  of  the 
Library  of  Congress,  prepared  the 
unclassified  report,  American  and  Soviet 
Military  Strength  Contemporary  Trends 
Compared,  1970-1976,  for  the  Senate 
Armed  Services  Committee,  at  the  re- 
quest of  a  senior  staff  member.  The  re- 
port was  requested  as  early  as  July  1, 
1976,  but  Collins  did  not  receive  official 
approval  to  begin  the  study  until 
August  5, 1976. 

Besides  suppression  of  his  report,  Col- 
lins also  faces  disciplinary  action  by 
CRS,  and  has  already  been  denied  a 
within-grade  increase. 

The  staff  of  SASC  not  only  refuses  to 
publish  the  report,  but  CRS  sources  close 
to  the  issue  said  that  a  May  4  CRS  memo- 
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randum  exists  which  states  that  a  senior 
SASC  member,  "will  neither  print  the 
study  ii.  its  current  form,  nor  release  it 
for  other  congressional  use  without 
changes." 

In  their  July  21  nationally  syndicated 
column  appearing  in  the  Washington 
Post,  "Suppressing  A  Gloomy  Report  on 
Defense,"  Evans  and  Novak  quoted  Sen- 
ate staffers  as  saying  they  only  asked 
Collins  for  a  "bean  count." 

Yet  as  early  as  July  1976.  Collins  sub- 
mitted a  copy  of  a  study  plan  which  out- 
lined a  much  more  elaborate  report  than 
SASC  ever  received.  One  entire  section, 
devoted  to  issues  and  options,  was  later 
deleted  from,  the  report  so  that  Collins 
could  meet  a  SASC  deadline.  The  senior 
SASC  staffer  who  requested  the  report 
does  not  even  remember  whether  he  re- 
ceived the  study  plan  or  not. 

Collins,  those  close  to  the  issue  said. 
gave  SASC  periodic  progress  reports  and 
did  not  receive  any  criticism  of  his  work. 
Collins  also  sent  a  copy  of  the  rough 
draft  of  the  report  to  SASC  members  for 
their  comments  and  criticisms.  Sources 
disclosed  that  SASC  failed  to  offer  criti- 
cism of  the  report. 

It  is,  however,  possible  that  SASC 
failed  to  understand  the  study  plan  or 
the  rough  draft,  and  so  did  not  know  that 
they  were  going  to  receive  a  very  de- 
tailed and  comprehensive  report  with  a 
long-term  comparison  of  the  U.S.S.R. 
threat  versus  the  United  States. 

A  SASC  staffer  now  contends  that,  "As 
far  as  we're  concerned,  we  asked  for 
something  and  didn't  get  it,  and  that's 
the  end  of  it."  Collins  wrote  the  report 
as  an  update  to  his  earlier  study,  U.S./ 
Soviet  Militar>-  Balance.  A  Frame  of  Ref- 
erence for  Congress,  later  known  as  the 
Culver  report  (due  to  the  fact  that  the 
report  was  requested  oy  Senator  Culver) 
published  by  SASC  in  1976.  The  current 
report  augments  and  complements  the 
Culver  report,  but  stands  as  a  separate 
study. 

However,  the  Culver  report  never  was  a 
mere  "bean  count."  The  abstract  to  It 
says. 

Raw  statistics,  however,  are  significant 
only  In  context. 

Senator   Cttlver   praised   the   report, 

saying, 

I  believe  that  this  study  Is  balanced,  de- 
tailed and  thought  provoking. 

Culver  also  said. 

It  contains  the  most  comprehensive  and 
current  unclassified  data  on  the  relative 
strengths  and  weaknesses  of  the  Soviet  Union 
and  the  United  States. 

SASC  maintains  that  the  current  re- 
port it  refuses  to  release,  "did  not  spe- 
cifically update,  refine,  or  substantiate 
(the  Culver  Report),"  and  thus  refuses 
to  use  the  study.  In  fact,  one  SASC 
staffer  does  not  even  consider  that  there 
is  a  report.  However,  Aviation  Week  and 
Space  Technology  has  uncovered  evi- 
dence to  support  that  the  adminis- 
tration is  trying  to  suppress  the  report. 
A  July  11,  1977,  article  says. 

The  effort  to  suppress  the  document  by 
delaying  its  approval  is  coupled  with  certain 
staff  members  touting  a  presidential  review 
memorandum,  PRM-10,  a  document  prepared 
for  high-level  Administration  officials  that 
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sketches   a   much   brighter  picture   of  U.S. 
defense  and  strategic  capabilities. 

The  Evans  and  Novak  article  said. 

Some  defense  sources  claim  the  National 
Security  Council,  then  drafting  PRM-lO's 
cheery  view  of  U.S. -Soviet  strength,  inter- 
vened to  kill  the  Collins  report.  The  com- 
mittee's staff  denies  it,  and  there  is  no  evi- 
dence to  contradict  them. 

However,  documented  evidence  exists 
that  proves  the  NSC  was  sent  a  summary 
draft  of  the  Collins  report,  then  still  In 
the  rough  stages,  but  nearing  completion, 
as  early  as  January  31.  1977.  Evidence 
also  shows  that  the  NSC  was  given  un- 
authorized access  to  parts  of  the  com- 
pleted draft  February  17,  the  day  after  it 
was  presented  to  SASC. 

Zbigniew  Brzezinski,  National  Security 
Advisor  to  the  President,  denies  having 
seen  a  copy  of  the  report.  There  is  no 
conclusive  proof  of  coordination  between 
the  National  Security  Council  and  SASC, 
to  suppress  the  Collins  Report,  but  the 
circumstantial  evidence  is  strong. 

However,  not  only  does  SASC  refuse 
to  publish  the  report,  but  it  will  not  allow 
the  report  to  be  broken  up  into  its  com- 
ponent parts,  one  of  which  is  a  detailed 
analysis  of  NATO.  The  highlights  to  the 
NATO  section  state  that. 

Future  U.S.  force  requirements  for  NATO 
will  remain  uncertain  until  current  contro- 
versies concerning  tactics  and  strategy  are 
resolved,  and  that.  "NATO  has  far  more  to 
lose  from  tactical  nuclear  warfare  than  satel- 
lite states  or  the  Soviet  Union. 

The  Evans  and  Novak  article,  "Con- 
ceding Defeat  in  Europe,"  appearing  in 
the  Washington  Post,  August  3,  1977.  said 
that: 

President  Carter  late  this  week  will  be 
presented  by  his  national  security  advisers 
with  a  new  defense  strategy  that  secretly 
concedes  one-third  of  West  Germany  to  a 
Soviet  invasion  rather  than  seek  Increased 
defense  spending,  which  these  advisers  say 
would  provoke  Moscow  and  divide  Washing- 
ton. 

PRM-10,  the  Carter  administration's  top- 
secret  strategic  study,  suggested  that  this 
policy  could  be  made  palatable  to  Western 
Europe  by  simply  not  admitting  its  Impli- 
cations. 

This  question  needs  to  be  answered: 
Why  would  an  unclassified  report,  pre- 
pared for  congressional  use  have  to  be 
harmonized  with  a  Top  Secret  executive 
memorandum? 

In  the  current  report,  Collins  used 
DOD  resources  for  U.S.  statistics  and  re- 
ceived his  figures,  on  the  U.S.S.R.  forces 
from  the  Defense  Intelligence  Agency. 
CoHins  also  solicited  interpretive  ma- 
terials from  a  wide  range  of  sources  both 
liberal  and  conservative.  One  estimate  of 
total  taxpayer  cost  for  the  currently  un- 
published report  is  $75,000. 

Collins'  previous  CHS  work  is  well 
known  in  many  Government  agencies, 
and  to  informed  professional  defense 
analysts  throughout  the  United  States. 
He  is  the  author  of  the  book.  "Grand 
Strategies:  Practices  and  Principles." 
which  has  been  translated  into  Russian 
and  Chinese,  as  well  as,  15  other  major 
LOC  publications.  A  Pentagon  ofBcial 
said  that  his  CRS  report  on  city  de- 
fense, "was  the  best  our  city  defender 
has  ever  seen." 
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A  top  level  DOD  source  said  that  the 
current  report  Is  a  substantial  improve- 
ment over  the  earlier  report.  The  Culver 
report  used  2  isolated  years  a  decade 
apart  for  all  data  and  accompanying 
charts.  In  the  updated  document,  7  year 
continuous  time-series  data  are  used,  a 
major  statistical  improvement.  For  ex- 
ample, it  is  possible  to  determine  if  any 
weapons  system  was  steadily  deployed, 
or  if  it  peaked  out  and  increased  but  at 
a    decreasing    rate,    or    if    deployment 
ceased  altogether  in  a  particular  year. 
Collins    explains    the    problems    that 
occur  in  any  statistical  analysis,  but  with 
a  special  emphasis  on  the  problems  of 
the  presentation  of  defense  information. 
It  illustrates  the  problem  of  reliable  data 
on   the  Soviet  Union,  which  normally 
employs  cover  and  deception  tactics  to 
conceal  its  statistics  on  defense  expendi- 
tures.   For    example,    the    Ministry    of 
Transportation  otherwise  thought  of  as 
a    civilian    agency,    handles    all    troop 
movements;  these  expenditures  are  ex- 
cluded from  the  Soviet  defense  budget. 
Collins  also  addressed  th;  difficult  tech- 
nical problem  of  determining  an  appro- 
priate exchange  ratio  for  the  ruble  and 
the  dollar,  in  order  to  compare  defense 
budgets,  and  relative  cost  of  armaments. 
One  House  staff  member  interviewed, 
criticized  the  Culver  a976)   report  for 
not  being  qualitative  enough.  The  source 
said  that  any  good  assessment  has  to 
qualify  the  numbers. 

The  current  report  responds  to  this 
criticism,  and  is  much  qualitative,  while 
carefully  avoiding  advocacy.  One  DOD 
official  said  the  report  is,  "not  biased  at 
all.  and  is  a  very  objective  job." 

SASC  staff  members  may  have  mis- 
understood the  qualitative  aspects  of  the 
report.  The  report  does  not  advocate  a 
particular  position  with  respect  to  the 
evidence  assembled  but  cites  alternative 
characterizations  of  the  significance  of 
the  evidence. 

Collins  took  our  second  strike  strategic 
nuclear  strategy  as  given.  A  second 
strike  strategy  is  based  on  the  concept  of 
Mutual  Assured  Destruction,  predicated 
on  the  ability  to  destroy  the  Soviets 
through  retaliatory  action,  should  they 
strike  first. 

Collins  cited  the  concerns  of  many 
analysts  about  U.S.  ability  to  retain  an 
effective  second  strike  capability,  while 
the  Soviets  continue  to  increase  the  ac- 
curacy and  yield  of  their  MIRVed  ICBMs. 
Aviation  Week  and  Space  Technology, 
July  18,  1977.  quoted  study  highlights, 
saying. 

The  concept  of  Mutual  Assured  Destruc- 
tion as  a  means  of  deterrence  for  both  na- 
tions Is  less  mutual  than  it  was  in  1970.  the 
starting  year  for  the  comparison  study. 

The  author  does  not  argue  for  higher 
defense  spending.  To  the  contrary,  he 
argues  that  higher  defense  spending  does 
not  insure  greater  defense  capability. 

In  the  introduction  to  a  revised  copy  of 
the  report,  Collins  said  that  the  four  pur- 
poses of  the  report  were  to :  first,  furnish 
facts;  second,  outline  opinions;  third, 
sharpen  issues;  and  fourth,  stimulate 
debate. 

To  correct  the  errors  in  his  report,  and 
to  receive  constructive  criticism,  Collins 
sent  copies  of  the  draft  to  about  30  offices 
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at  the  Pentagon.  Defense  Intelligence 
Agency,  specialists  at  CRS,  and  SASC. 
While  he  never  sought  concurrence,  he 
did  receive  a  wide  variety  of  criticism, 
but  reserved  the  right  of  final  determina- 
tion in  balancing  all  the  comments,  since 
many  of  them  confiicted. 

Comments  were  returned  by  reviewers 
of  which  the  following  constitute  a  rep- 
resentative sample : 

"First,  DOD:  Have  read  with  interest 
your  draft  study  and  found  it  quite  good. 
Second,  DOD:  This  is  a  solidly  re- 
searched, basic  document — most  suit- 
able for  use  as  a  reference  source  and  as 
a  basis  for  future  net  assessments.  Third, 
J-5  of  the  Joint  Chief  of  Staff:  You  do 
good  work.  Fourth,  Department  of  the 
Army :  The  report  appears  to  satisfy  the 
study  objective  of  providing  data  to  assist 
Congress  in  reviewing  U.S.  military  re- 
quirements and  budget  request." 

One  DIA  source  said  that  his  agency 
made  some  marginal  notes  to  correct 
small  errors,  but  that  Collins  did  all  his 
own  research.  "With  his  background,  he 
knows  what's  outstanding,"  the  source 
said.  A  Pentagon  official  who  saw  an  early 
draft  said,  "it  had  a  niunber  of  small 
errors,  but  was  good  then."  The  same  offi- 
cial said  the  report  was  not  biased  at  all, 
adding  that,  "a  pure  bean  count  is  coun- 
ter productive  for  staffers  and  Congress- 
men that  are  not  very  into  it  (defense) ." 
Technically,  since  CRS  works  under  a 
proprietary  relationship  with  its  clients, 
SASC  owns  the  report  and  is  not  obli- 
gated to  publish  it.  Under  CRS  guide- 
lines, the  analyst  is  required  to  maintain 
client  confidentiality,  but  may  submit  a 
substantially  rewritten  report  to  a  new 
client,  if  the  original  client  decides  not 
to  use  the  report. 

Collins  rewrote  the  introduction,  made 
numerous  editorial  and  substantive  re- 
visions, rewrote  the  "wrap-up,"  and 
added  an  annex,  before  submitting  it 
to  a  senior  House  Armed  Services  Com- 
mittee staff  member,  on  March  17.  a 
week  after  SASC  told  Collins  that  his 
report  was  inadequate  for  its  needs.  The 
House  staff  member  immediately  called 
a  senior  SASC  member,  to  make  sure 
that  he  would  not  be  infringing  on 
SASC's  proprietary  right  by  publishing 
the  report,  and  was  told  that  SASC  was 
still  interested  in  the  report,  and  planned 
to  publish  it. 

Two  questions  beg  to  be  answered. 
Should  a  senate  staff  member,  not  an 
elected  official,  have  the  right  to  with- 
hold from  Congress  one  of  the  most  ob- 
jective and  comprehensive  reports  on 
a  very  controversial  issue,  thus  blocking 
its  further  dissemination?  And.  why 
won't  SASC  release  the  report  for  others 
use  if  it  does  not  plan  to  publish  or 
otherwise  use  it? 

Perhaps  the  report  really  is  being  sup- 
pressed because  it  conflicts  with  view  of 
the  NSC  and  its  own  document  on  the 
subject,  PRM-10.  One  CRS  source  said 
that  the  Collins  report  is  not  being  used 
because  it.  "needed  more  consideration 
of  PRM-10."  By  preparing  a  report  that 
conflicts  with  PRM-10,  Collins  has  be- 
come "the  little  boy"  who  asked.  "Why 
isn't  the  Emperor  wearing  any  clothes?" 
While  never  questioning  a  client's 
proprietary  right,  Collins  has  been  strug- 


August  5,  1977 


gling  to  get  his  important  document 
published  as  a  SASC  report.  The  outrage 
of  suppression  of  the  document  is  com- 
pounded now  that  Collins  faces  discipli- 
nary action  from  CRS.  On  June  3,  1977, 
the  CRS  warned  Collins  that  he  would  be 
denied  a  within-grade  increase,  unless 
"improvement  in  his  performance"  was 
shown  within  60  days.  A  CRS  gave  Col- 
lins an  oral  warning  that,  in  order  to 
improve  his  performance,  he  must  dem- 
onstrate his  understanding  of  and  com- 
pliance with  CRS  guidelines  about  the 
review  of  and  dissemination  of  work,  and 
the  requirements  of  objectivity  and  non- 
advocacy,  and  the  confidentiality  of 
congressional  relationships. 

CRS  did  not  state  how  Collins  could 
.demonstrate  his  "understanding,"  or 
how  such  improvement  would  be  judged. 
On  July  28,  CRS  issued  Collins  an  of- 
ficial denial  of  a  within-grade  increase, 
almost  a  full  week  before  the  60  days 
had  elapsed. 

CRS  also  subjected  Collins  to  a  CRS 
procedure  known  as  a  peer  review,  and 
ordered  the  original  reviewers  of  the  re- 
port to  rereview  it  after  a  SASC  staff 
member  expressed  its  displeasure  with 
the  report.  A  CRS  official  insists  that 
Collins  incorporate  all  criticisms  by  his 
rere viewers,  in  order  to  bring  the  report 
up  to  CRS  standards  of  "objectivity  and 
nonadvocacy." 

The  Collins  report,  said  a  CRS  source, 
was  found  to  be  analytically  deficient, 
and  void  of  alternative  concepts  for  mak- 
ing net  assessments.  Collins  apparently 
was  also  instructed  to  make  numerous 
changes  in  the  language  of  the  paper. 

However,  a  CRS  "Official  Senior  Spe- 
cialist Job  Description,"  issued  in  May 
1974.  states  that,  "The  Senior  Special- 
ist works  under  administrative  supervi- 
sion with  work  reviewed  only  from  the 
standpoint  of  Library  policy.  Work  is  not 
review  for  quality  of  analysis  or  the  au- 
thoritative character  of  its  content." 

CRS  contends,  said  one  CRS  source, 
that  it  will  not  release  the  report  in  its 
current  form,  (the  revised  edition  cur- 
rently in  re-review  process),  even  if 
SASC  wanted  it.  Collins  must  also  now 
clear  all  his  DOD  sources  with  CRS  be- 
fore contacting  them  other  CRS  officials 
have  said. 

How  the  Collins  report  is  being  sup- 
pressed is  quite  simple.  In  order  for 
Collins  to  issue  a  revised  report  to  a  new 
client  it  must  first  pass  through  re-review 
in  CRS.  However,  CRS  officials  informed 
this  office  that  the  re-review  process  will 
not  be  completed  because  SASC  does  not 
want  the  report.  The  re-review  process  is 
nothing  more  than  a  "Catch-22"  situa- 
tion designed  to  insure  that  the  Collins 
report  is  not  published. 

Congressman  Breckinridge  has  been 
trying  for  several  months  to  make  the 
Collins  report  available  to  the  Congress, 
and  the  American  people.  He  has  thus 
far  been  unsur-cessful,  despite  the  fact 
that  he  submitted  a  written  request  for 
the  report.  However,  a  CRS  source  said 
that  at  one  time,  CRS  told  Breckin- 
ridge that  he  could  sponsor  the  report. 

After  CRS  gave  the  go  ahead,  Collins 
sent  a  copy  of  the  report  to  Breckin- 
RTOGE.  The  next  day,  CRS  sources  said, 
CRS  claimed  there  must  have  been  a 
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"communication  foul-up,"  and  refused  to 
release  the  report,  and  now  threatens 
Collins  with  disciplinary  action  for 
breaking  the  confidentiality  of  his  client. 

CRS  is  now  preparing  a  "revised"  re- 
port for  SASC,  sources  there  say,  and 
Collins  has  not  been  asked  to  help  pre- 
pare it.  Yet  Collins  is  the  most  qualified 
senior  specialist  in  the  national  defense 
field  within  CRS. 

Collins  is  a  retired  Army  colonel  with 
30  years  service,  who  specialized  in  stra- 
tegic and  tactical  planning.  He  was  G-2 
planner  for  the  18th  Airborne  Corps  of 
the  Mideast  (1957) ,  and  for  the  82d  Air- 
borne Division  in  Southeast  Asia,  (1958- 
59) ,  a  G-3  planner  for  the  18th  Airborne 
Corps  on  Cuba,  (1963-64),  the  largest 
contingency  plan  between  WWII  and 
Vietnam.  He  was  Chief  of  Campaign 
Planning  Group  in  Vietnam,  (1963-64). 
As  planner,  Collins  had  to  acquire  expert 
knowledge  of  all  branches  of  the  Armed 
Forces,  and  their  weaponry. 

Collins  was  the  Director  of  Military 
Strategy  Studies  at  the  National  War 
College,  from  1968-71.  One  DOD  official 
said  he  liked  Collins'  work  because  Col- 
lins was  able  to  write  in  factors  of  oppos- 
ing views  in  his  reports.  Another  Penta- 
gon official  said,  "John  Collins  deserves 
the  status  of  professional."  Aviation 
Week  and  Space  Technology  ran  his 
strategies  arms  limitation  talks  report, 
and  editors  there  said,  "it  was  one  of  the 
most  comprehensive  reports  on  SALT 
available." 


TRIBUTE  TO  RABBI  ABRAHAM 

FELDMAN 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICtTT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  DODD.  Mr.  Speaker,  today  I  would 
like  to  bring  to  my  colleagues'  attention 
the  recent  death  of  a  great  ecumenist 
and  national  spokesman  for  American 
Jews.  Rabbi  Abraham  Feldman,  The 
death  of  Rabbi  Feldman  was  a  sad  event 
for  all  of  us  who  knew  and  loved  him. 

Abraham  Feldman,  serving  on  every 
national  reform  board,  was  known 
throughout  the  Nation  as  an  advocate  of 
liberal.  Reform  Judaism.  Among  the 
numerous  posts  he  has  held.  Rabbi  Feld- 
man headed  the  oldest  and  largest  rab- 
binical organization  in  the  Nation — the 
Central  Conference  of  American  Rabbis, 
as  well  as  the  Synagogue  Council  of 
America  from  1955  to  1957. 

Rabbi  Feldman  energetically  searched 
out  the  Christian  community  for  friend- 
ship and  increased  understanding.  As 
stated  in  the  Hartford  Courant,  he  be- 
lieved that  his  as  well  as  all  clergymen's 
task  was  "to  speak  the  word  of  God  and 
the  message  of  religion  in  the  hope  of 
influencing  human  behavior  in  every 
sphere." 

His  commitment  to  Judaism  was  a  part 
of  his  deep  interest  in  all  mankind.  Rabbi 
Feldman  was  an  ardent  defender  of 
human  welfare.  In  a  1955  testimony  be- 
fore a  U.S.  Senate  subcommittee,  he  sup- 
ported a  first  come,  first  serve  immigra- 
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tion  policy  giving  preference  to  victims 
of  racial,  religious,  or  political  persecu- 
tion; those  who  possessed  special  skills; 
and  relatives  of  American  citizens  and 
legal  residents,  rather  than  the  "dis- 
criminatory and  arbitrary  scheme"  of  the 
national  origin  immigration  system. 

Undeterred  by  fear  and  corruption  in 
the  world.  Rabbi  Feldman  saw  good 
qualities  in  men.  He  lived  his  life  accord- 
ing to  the  words  he  once  uttered:  "A 
rabbi  is  the  captive  of  the  cause  and 
prisoner  of  hope." 

Rabbi  Feldman's  life  was  an  inspira- 
tion to  many,  and  he  will  be  remembered 
and  revered  by  all  who  knew  him. 


BIG  FOOD  CHAINS  CONTROL  MEAT 
PRICES 


HON.  BILL  ALEXANDER 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
Washington  Post,  in  its  Sunday  edition 
of  July  31.  1977.  carried  a  story  on  the 
marketing  of  beef  in  this  country  which 
was  very  disconcerting  to  me. 

The  American  cattleman  has  suffered 
far  too  long  from  depressed  prices  paid 
to  him.  but  the  consumer  has  seen  little 
reduction  in  retail  beef  prices.  The  mar- 
ket mechanism  has  not  worked. 

I  am  concerned  by  the  Post  report  that 
a  few  large  retail  supermarket  chains 
could  so  dominate  the  meat  market  that 
they  may  underpay  the  farmer  and  over- 
charge the  consumer.  I  am  inserting  the 
article  in  the  Record  in  the  hope  that 
these  charges  will  be  more  fully  investi- 
gated by  the  Deoartment  of  Agriculture, 
the  Antitrust  Division  of  the  Justice 
Department,  and  the  Congress. 

The  article  follows: 

Big  Food  Chains  Control  Meat  Prices. 
Study  Says 

(By  Lou  Cannon) 

Sacramento. — The  beef-buying  policies  of  a 
few  large  supermarket  chains  keep  retail  meat 
prices  artificially  high  while  driving  down  the 
prices  paid  to  cattlemen  for  their  livestock, 
according  to  an  analysis  presented  here  to  a 
state  legislative  investigating  committee. 

University  of  California  economist  James 
H.  Cothern  said  that  a  detailed  study  of  beef 
marketing  practices  showed  that  consumer 
prices  are  6  to  10  cents  higher  than  they 
would  be  in  an  "open  market."  while  the 
prices  paid  to  livestock  producers  were  4  to 
6  cents  lower  than  they  would  be  In  such  a 
market. 

The  analysis  was  praised  by  State  Sen.  John 
Garamendl,  chairman  of  a  subcommittee  that 
has  spent  several  months  investigating  food- 
pricing  policies  in  California,  the  nation's 
leading  agricultural  state. 

"Traditional  economic  notions  of  supply 
and  demand  no  longer  govern  the  price  of 
beef  in  California,"  Qaramendl  said.  "Instead, 
there  is  frightening  evidence  that  a  few  large 
corporations  are  able  to  totally  dominate  the 
market  and  set  the  price." 

Cothern's  analysis  focused  on  the  policies 
of  Safeway,  the  nation's  leading  supermarket 
chain,  but  It  also  discussed  those  of  A&P, 
Kroger,  Lucky  and  Wlnn-Dixle.  He  said  his 
analysis  of  the  price  effects  of  supermarket 
policies  included  a  study  of  several  Eastern 
cities.  Including  Washington,  and  that  his 
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figures    would    be    "roughly    applicable"    In 
Washington. 

Safeway  disputed  Cothern's  analysis  and 
Oaramendl's  conclusions.  Safeway  Is  the 
dominant  chain  in  the  West,  where  It  Is  the 
leading  supermarket  in  15  states.  It  has  2,438 
stores  nationally.  Including  500  in  California 
and  130  In  the  Washington  metropolitan 
area. 

Because  of  the  continuing  drought  the 
situation  for  cattle  producers  is  precarious 
throughout  the  West.  The  cattle  Industry  Is 
California's  leading  agricultural  money-mak- 
er, with  5  million  cattle  on  15,000  ranches. 
A  number  of  smaller  cattle  ranchers  face  eco- 
nomic extinction  unless  the  drought  eases 
and  wholesale  beef  prices  Increase. 

Cothern  said  that  the  prices  large  Arms 
are  willing  to  pay  for  beef  are  heavily  In- 
fluenced by  the  Dally  Market  and  News  Serv- 
ice, known  In  the  Industry  as  a  pricing  guide. 
By  buying  certain  deliveries  likely  to  be 
sampled  by  the  yellow  sheet  at  a  very  low 
price — a  practice  known  as  "low-balling" — 
beef  buyers  can  establish  a  low  wholesale 
price  for  cattle,  Cothern  said. 

Safeway  denies  using  the  yellow  sheet  to 
determine  the  price  offer  It  will  accept.  The 
firm  maintains  that  wholesale  beef  prices 
are  low  because  of  overproduction. 

Robert  Mlnch,  a  former  meatpacker,  told 
the  committee  earlier  that  Safeway's  buying 
of  choice  beef  set  the  market  for  other  chains 
on  the  West  Coast.  Mlnch  said  that  packers 
would  call  Safeway  each  Wednesday  and 
offer  to  supply  cattle  the  following  week  at  a 
price  they  thought  the  supermarket  would 
accept. 

Mlnch  said  that  Safeway's  buying  impact 
was  so  great  "that  the  trend  would  be  set 
and  the  word  would  be  out  before  nightfall, 
not  only  to  every  packer,  but  to  every  feed- 
lot."  The  other  chains  usually  would  follow 
Safeway's  lead  the  following  day,  he  said. 

Safeway  and  other  chains  declined  repeat- 
ed Invitations  to  testify  before  Oaramendl's 
subcommittee.  A  Safeway  official  said  the 
reason  was  that  the  company  faces  class- 
action  lawsuits  alleging  that  it  has  conspired 
to  keep  wholesale  prices  down  and  retail 
prices  up.  The  plaintiffs  might  gain  Infor- 
mation from  the  testimony  that  they  could 
use  In  court,  the  official  said. 

But  "W.  S.  Mitchell,  president  of  Safeway, 
said  through  a  spokesman  that  his  company 
purchased  only  2  to  3  per  cent  of  the  beef 
sold  In  markets  nationally  and  was  unable 
to  control  wholesale  prices. 

"It  Is  Safeway  policy  to  purchase  beef  at 
the  prices  quoted  by  packers  without  nego- 
tiating for  lower  prices,"  Mitchell  said. 

Garamendl  said  that  the  pattern  his  sub- 
committee has  found  In  beef  prices  extends 
to  other  commodities.  A  study  completed 
teveral  months  ago  contended  that  super- 
markets maintained  artificially  high  prices 
on  fresh  fruit  that  had  no  relation  to  whole- 
sale prices. 

At  a  time  that  supermarkets  were  buying 
peaches  for  Ave  cents  a  pound,  Garamendl 
said,  they  were  selling  them  for  50  cents  a 
pound,  10  times  what  they  paid. 


THE    NATIONAL   ENERGY    CONSER- 
VATION CHALLENGE  i 


HON.  WILLIAM  L.  ARMSTRONG 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  ARMSTRONG.  Mr.  Speaker,  Is 
government  harassment  the  only  effec- 
tive means  to  spark  energy  conservation 
among  Americans?  One  college  group 
does  not  think  so,  and  they  are  out  to 
prove  it. 
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More  than  300  students  at  Western 
State  College  in  Gunnison,  Colo.,  set  two 
goals  in  forming  the  National  Energy 
Conservation  Challenge.  First,  NECC  en- 
courages energy  conservation  on  cam- 
pus through  new  and  creative  voluntary 
initiatives.  Second,  NECC  challenges  any 
college,  business  or  government  unit  to 
match  its  energy  conservation  record  be- 
tween October  1,  1977  and  April  30,  1978. 

While  it  remains  to  be  seen  whether 
NECC  achieves  its  goals,  the  group  has 
already  triggered  significant  accom- 
plishments. Western  State  this  summer 
h£is  saved  about  20  percent  over  previous 
summer's  electricity  consumption.  And 
three  colleges,  several  high  schools  and 
retail  stores  have  accepted  the  college's 
energy  conservation  challenge. 

I  applaud  the  group's  initiative  and 
creativity,  and  its  faith  in  individual  ac- 
tion to  meet  and  solve  national  problems. 
NECC's  enthusiasm  is  a  great  step  to- 
ward securing  our  energy  independence. 
This  approach  is  certainly  preferable  to 
increasing  mandatory  government  con- 
servation programs,  taxes,  subsidies  and 
regulations  that  never  seem  to  work. 

I  wish  the  National  Energy  Conserva- 
tion Challenge  every  success  in  achiev- 
ing its  goals. 
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AIR  SERVICE  IMPROVEMENT  ACT 


HON.  GLENN  M.  ANDERSON 

OF   CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  have  introduced  today  the 
Air  Service  Improvement  Act  of  1977,  a 
bill  to  reform  the  economic  regulation 
of  the  Nation's  airlines.  The  proposed 
reforms  are  designed  to  provide  a  vehicle 
for  further  legislation  that  would  pro- 
duce improved  air  service  and  lower 
fares  for  the  traveling  public  and  pro- 
vide an  improved  financial  climate  for 
the  industry,  in  which  efficiently  man- 
aged air  carriers  will  be  able  to  earn 
reasonable  profits  and  attract  capital. 

Under  the  existing  regulatory  system, 
which  was  established  in  1938  and  has 
not  been  substantially  changed  since 
that  date,  airlines  are  subject  to  public 
utility-type  regulation  by  the  Civil  Aero- 
nautics Board.  Airline  management  does 
not  have  discretion  over  basic  operation- 
al decisions,  including  the  cities  which  a 
company  will  serve  and  the  prices  it  will 
charge.  Under  the  existing  system,  these 
and  other  basic  management  decisions 
are  controlled  by  a  Government  agency. 

In  the  last  Congress,  the  Aviation 
Subcommittee  of  the  Public  Works  Com- 
mittee held  extensive  hearings  on  the 
need  for  reform  of  the  existing  system. 
We  heard  more  than  50  witnesses  repre- 
senting such  diverse  parties  as  the  ad- 
ministration, the  academic  community, 
CAB  regulated  airlines,  intrastate  air- 
lines which  would  like  to  obtain  CAB 
certificates,  labor  unions,  and  State  reg- 
ulatory ofiBcials.  The  record  developed  in 
these  hearings  has  led  me  to  conclude 
tioat  the  existing  regulatory  system  does 
not  produce  the  best  results  for  either 


the  industry  or  the  traveling  public.  Nor 
is  it  likely  that  there  will  be  substantial 
changes  for  the  better  if  the  regulatory- 
system  remains  unchanged. 

From  the  industry's  standpoint,  the 
existing  regulatory  system  interferes 
with  managerial  efficiency  by  preventing 
airlines  from  making  necessary  adjust- 
ments in  fares  on  a  market-by -market 
basis.  Fares  cannot  readily  be  adjusted 
upward  to  meet  increasing  costs,  or 
downward  to  meet  the  public's  demand 
for  low-cost  transportation.  The  existing 
system  also  makes  it  difficult  for  airlines 
to  begin  to  serve  new  cities;  as  a  result, 
many  airlines  are  saddled  with  inefficient 
route  systems:  some  airlines'  route  sys- 
tems rely  too  heavily  on  business  traffic 
to  the  exclusion  of  pleasure  traffic ;  some 
airlines  have  route  systems  in  which  traf- 
fic varies  widely  from  season  to  season; 
and  some  airlines  have  average  lengths 
of  haul  which  are  too  short  for  cost  effi- 
ciency. 

To  conclude  that  the  existing  system 
has  not  been  good  for  the  airlines,  one 
need  only  consider  the  industry's  record 
of  earnings.  Since  1966,  the  CAB  certi- 
fied air  carriers  have  approached  the  12- 
percent  rate  of  return,  which  the  CAB 
recognizes  as  reasonable,  in  only  one 
year.  In  many  years  the  rate  of  return 
has  been  below  6  percent,  before  inter- 
est. 

United  Airlines,  the  Nation's  largest 
carrier,  believes  that  unless  there  is  sub- 
stantial regulatory  reform,  the  regula- 
tory structure  is  unlikely  to  produce  rea- 
sonable returns  for  airlines  in  the  future. 
As  stated  by  Monte  Lazarus,  United's 
senior  vice  president: 

There  Is  no  way  for  the  airlines  to  prosper, 
or  perhaps  even  to  survive  under  the  exist- 
In?  regulatory  regime.  It's  reasonable  to  pre- 
dict that  under  existing  economic  regulation 
our  future  fortunes  will  vary  from  sizeable 
losses  to  a  maximum  return  of  about  7  to  9 
percent.  This  earnings  shortfall  would  In- 
evitably produce  a  situation  similar  to  that 
of  the  Northeast  Railroads — and  beyond 
that — nationalization.  We  do  not  want  to  be 
wards  of  the  State,  we  do  not  want  the  pub- 
lic to  rely  on  governmental  whim  for  the 
quality  and  price  of  Its  air  transportation.  We 
do  want  to  be  free  to  provide  the  public 
with  the  finest  air  transportation  at  the  low- 
est reasonable  price,  to  earn  a  fair  return  for 
our  stockholders  and  employees,  and  to  pur- 
chase aircraft  when  necessary.  Whatever  the 
merits  of  economic  regulation  as  practiced 
In  1938.  we  are  not  the  way  we  were.  Our 
country  is  different.  We  must  be  alive  to  the 
changing  needs  of  a  new  world.  Leather  put- 
tees and  silk  scarves  and  CAB.  cases  as  they 
used  to  be,  are  great  for  nostalgia  but  as 
outdated  as  the  fireman  In  the  locomotive. 
We  think  It  Is  clear  enough  that  we  must 
change.  In  the  National  Interest  the  status 
quo  Is  simply  unacceptable. 

From  the  standpoint  of  the  traveling 
public,  there  is  considerable  evidence 
that  the  existing  system  is  not  producing 
low  fares  in  markets  that  could  support 
them. 

One  indication  that  lower  fares  are 
possible  in  certain  markets  is  that  low 
fares  have  been  successfully  offered  by 
intrastate  airlines  such  as  PSA  and 
Southwest  Airlines.  These  airlines  are 
not  regulated  by  the  CAB  and  operate  in 
State  regulatory  environments  which 
leave  them  free  to  offer  low  fare  service. 
In  the  Los  Angeles-San  Francisco  mar- 
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ket,  PSA  charges  a  fare  of  $25  while  in 
comparable  markets  served  by  CAB  car- 
riers, the  fare  is  $49.  In  Texas  intrastate 
markets,  Southwest  Airlines  offers  off- 
peak  fares  well  below  the  fares  in  com- 
parable markets  elsewhere  in  the  coun- 
try. Similar  low  fares  are  beginning  to 
be  offered  by  the  Florida  intrastate  air- 
lines. Air  Florida. 

The  opponents  of  regulatory  reform 
have  argued  that  the  intrastate  airlines 
operate  in  a  unique  environment  and 
that  their  low  fares  cannot  be  duplicated 
in  the  interstate  system.  However,  an  in- 
depth  analysis  of  the  allegedly  unique 
features  of  the  intrastate  markets  was 
conducted  by  Senator  Kennedy's  Sub- 
committee on  Administrative  Practice 
and  Procedure  of  the  Senate  Judiciary 
Committee.  Senator  Kennedy's  subcom- 
mittee concluded : 

The  basic  reason  why  intrastate  fares  are 
lower  Is  that  Intrastate  airlines  fly  fuller 
planes.  There  Is  no  economic  or  technical 
reason  why  such  low  fare  service  cannot  be 
provided  elsewhere  In  the  country  as  well. 


The  intrastate  experience  shows  that 
the  Los  Angeles-San  Francisco  market, 
lends  to  a  substantial  increase  in  the 
number  of  persons  traveling  by  air.  In 
the  Los  Angeles-San  Francisco  market, 
traffic  increased  117  percent  in  the  5 
years  following  introduction  of  PSA's  low 
fare  service.  In  the  Los  Angeles-Sacra- 
mento market,  traffic  increased  91  per- 
cent in  the  year  PSA  began  low  fare  serv- 
ice. Thus,  low  fare  service  can  lead  to 
higher  load  factors  and  more  efficient 
operations  in  addition  to  enabling  more 
persons  to  travel  by  air. 

Recently,  a  number  of  interstate  air- 
lines appear  to  agree  that  low  fares  can 
be  successful  in  interstate  markets. 
Texas  International  is  offering  discounts 
of  50  percent  to  compete  with  surface 
carriers  and  build  traffic  on  underutil- 
ized flights.  American  Airlines  is  offer- 
ing 45  percent  discounts  on  transcon- 
tinental flights. 

There  are  several  arguments  against 
the  relevance  of  the  intrastate  experi- 
ence to  which  I  would  like  to  respond. 
The  flrst  is  that  the  intrastate  airlines 
are  "cream  skimmers"  who  have  been 
able  to  offer  low  fares  because  they  serve 
only  dense  markets.  In  fact,  these  air- 
lines have  also  offered  low  fare  service 
in  medium  density  markets  and  fre- 
quently have  been  highly  successful  in 
this  endeavor.  For  example,  in  1975, 
Southwest  began  service  at  Harlingen. 
Tex.,  a  relatively  .small  community  which 
generated  100  passengers  a  day  when 
served  by  Texas  International,  a  CAB 
regulated  carrier.  After  Southwest  had 
served  the  market  for  a  year  with  its  low- 
fare  service,  traffic  had  grown  to  350  pas- 
sengers a  day. 

PSA  offers  low  fare  service  at  small 
and  medium  sized  communities,  such  as 
Fresno,  Stockton,  and  Lake  Tahoe.  Of 
the  34  segments  PSA  serves  with  low 
fares,  12  generate  less  than  70  passen- 
gers a  day  each  way.  Thus  there  is  con- 
siderable evidence  that  low  fare  service 
can  be  successful  in  markets  of  medium 
density. 

A  second  argument  which  has  been  ad- 
vanced against  the  intrastate  carriers  is 
that  these  carriers  are  regulated  by  the 
States  which  have  given  them  monopoly 


rights.  While  this  may  be  true  so  far  as 
competition  from  intrastate  carriers  is 
concerned,  the  intrastate  carriers  are  in 
heavy  competition  with  the  CAB  regu- 
lated interstate  carriers  and  their  suc- 
cess in  this  competition  is  largely  attrib- 
utable to  their  low  fare  philosophy.  This 
philosophy  was  well  explained  by  Lamar 
Muse,  president  of  Southwest  Airlines. 
In  his  testimony  before  the  House  Avia- 
tion Subcommittee,  Mr.  Muse  stated: 

What  the  [interstate  carriers]  say  is  that 
their  problem  of  not  making  profits  is  be- 
cause they  cannot  raise  their  fares  enough, 
even  though  in  the  last  six  months  they  have 
had  four  fare  Increases. 

They  just  do  not  look  at  this  world  the  way 
I  do,  sir.  and  we  Just  cannot  reconcile  our 
differences.  I  say  the  way  to  make  monev  is  to 
cut  your  fare.  They  say  the  way  to  "make 
money  Is  to  raise  your  fare.  And  w-e  just  do 
not  agree. 

FSA  follows  a  similar  philosophy  and 
believes  that  low  fare  service  can  double 
traffic  in  18-24  months. 

It  can  also  be  argued  that  the  intra- 
state airlines  are  successful  because  they 
pay  low  wages.  However,  those  carriers 
are  unionized  and  their  wage  scales  ex- 
ceed those  of  some  certificated  airlines. 
For  example,  in  1976,  PSA's  average  an- 
nual pay  for  a  B-727  captain  was  S59.000, 
while  the  average  for  American's  727 
captains  was  855,000.  In  the  same  year, 
PSA's  average  pay  for  a  mechanic  was 
520,500  while  United's  average  was 
$19,700. 

The  existing  regulatory  system  dis- 
courages experiments  with  low  fare  serv- 
ice. According  to  the  CAB's  testimony, 
certificated  air  carriers  have  never  asked 
the  CAB  for  permission  to  lower  their 
basic  fares.  Some  witnesses  believe  that 
this  failure  is  a  consequence  of  the  pro- 
tected economic  environment  in  which 
the  industry  operates,  while  other  wit- 
nesses blame  the  CAB's  domestic  pas- 
senger fare  policies.  Whatever  the  cause, 
the  best  prospect  for  new  low  fare  service 
would  be  entry  into  the  industry  by  new 
air  carriers,  who  would  have  no  estab- 
lished market  identity  and  who  would  be 
likely  to  compete  by  offering  new  and 
innovative  fares. 

The  CAB  has  generally  been  hostile  to 
new  entry.  Since  1939,  79  carriers  have 
attempted  to  obtain  trimkline  certifi- 
cates from  CAB.  None  of  these  applica- 
tions was  granted.  A  leading  case  oc- 
curreo  in  the  1960's  when  World  Airways 
proposed  to  provide  transcontinental 
service  at  a  one-way  fare  of  $75.  The 
CAB  took  no  action  on  the  application 
for  seven  years,  and  finally  dismissed  it 
as  stale. 

Recently  the  CAB  has  begun  to  change 
its  policies  and  has  instituted  investiga- 
tions of  low  fare  proposals  by  World  Air- 
ways and  by  several  new  carriers  wishing 
to  serve  Midway  Airport.  However,  under 
existing  law  the  process  will  be  time  con- 
suming— for  example,  it  recently  took 
the  CAB  7  months  to  issue  preliminary 
procedural  orders  in  the  ADdway  case. 
Moreover,  although  these  cases  have 
been  instituted,  there  is  no  assurance 
that  CAB  will  finally  decide  in  favor  of 
new  entry  and  low  fare  service. 

Thus,  the  present  regulatory  system  is 
not  serving  the  best  interests  of  the  in- 
dustry or  the  public.  Indeed  the  only 
group  which  seems  to  benefit  from  the 
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existing  system  is  regulatory  lawyers.  In 
1976,  CAB-regulated  airlines  paid  more 
than  $7,000,000  to  Washington,  D.C.  law 
firms. 

Both  the  industry  and  the  public 
would  be  better  served  by  a  system 
affording  price  fiexibility  and  easier  en- 
try into  new  markets  for  new  and  estab- 
lished carriers.  The  Air  Service  Improve- 
ment Act  would  meet  these  needs. 

Contrary  to  the  claims  of  some  indus- 
try witnesses,  I  do  not  believe  that  a 
more  competitive  airlines  system  would 
disadvantage  small  and  middle-sized 
communities. 

In  the  first  place,  small  communities 
have  not  fared  well  under  the  existing 
regulatory  system.  In  the  past  16  years 
179  communities  have  lost  certificated 
air  service. 

I  have  not  been  persuaded  by  the 
evidence  which  has  been  advanced  thus 
far,  to  establish  that  under  the  present 
system  airlines  "cross-subsidize"  small 
and  medium-sized  community  service  by 
excess  profits  gained  from  serving  larger 
cities.  Many  of  the  airlines  serving 
smaller  communities  do  not  have  access 
to  lucrative  routes  which  would  yield 
excess  profits.  Additionally,  the  CAB's 
fare  policies  require  fares  to  be  related  to 
costs  and  thereby  make  it  difficult  to 
achieve  excess  profits  on  any  route. 

Finally,  there  is  no  logical  reason  why 
the  airlines  should  now  be  serving  route 
segments  including  small  and  middle- 
sized  communities  if  these  segments  fail 
to  cover  their  incremental  costs.  Under 
their  CAB  certificates,  the  airlines  have 
considerable  flexibility  to  determine  the 
route  segments  they  will  serve.  Airlines 
are  unlikely  to  continue  serving  seg- 
ments which  do  not  cover  incremental 
costs.  If,  on  the  other  hand,  a  route  seg- 
ment does  cover  incremental  costs  and 
makes  a  contribution  to  overhead,  there 
is  no  reason  for  an  airline  to  stop  serving 
that  segment  solely  because  profits  are 
reduced  on  other  routes. 

The  absence  of  cross-subsidy  has  been 
confirmed  by  studies  of  the  Kennedy 
Subcommittee  which  examined  United 
Airlines'  route  system  and  concluded: 

There  remain  29  route  .segments  In 
United's  system  that  might  be  viewed  as 
beneficiaries  of  cross-subsidy.  Those  29  seg- 
ments average  155  miles  in  length:  together 
they  account  for  130  million  revenue  pas- 
senger-miles or  about  one-half  of  one  per- 
cent of  United's  total  domestic  revenue  pas- 
senger-miles. 


A  similar  conclusion  was  reached  in 
a  recent  study  by  the  General  Account- 
ing Office. 

The  Aviation  Subcommittee's  recent 
field  hearings  at  Harrisburg  and  Wil- 
llamsport.  Pa.,  also  confirm  the  absence 
of  cross  subsidy  at  small  and  medium 
size  communities.  These  hearings  indi- 
cated that  in  1976.  Allegheny  operated 
in  the  Pittsburgh-Harrisburg  market  at 
a  load  factor  of  61  percent  and  in  the 
Pittsburgh-Williamsport  market  at  a 
load  factor  of  61  percent.  Allegheny's 
new  Harrisburg-New  York  service  with 
small  aircraft  has  been  operating  at  a 
70-percent  load  factor.  Allegheny's  sys- 
tem break-even  load  factor  is  53-per- 
cent. Thus,  Allegheny's  service  at  Har- 
risburg and  Williamsport  seems  profit- 
able;  if  anything,  this  service  may  be 


27860 


cross-subsidizing  other  service  at  larger 
communities. 

This  proposal  contains  provisions 
which  is  Intended  to  help  improve  air 
service  at  small  communities.  Under  the 
bill,  if  a  certflcated  airline  terminates 
service  at  a  small  community,  the  CAB 
will  be  required  to  provide  subsidy  to 
continue  air  service  for  10  years.  The 
CAB  will  be  permitted  to  subsidize  re- 
placement service  by  a  commuter  airline. 
Commuter  airlines  operate  small  aircraft 
well -suited  to  small  community  service 
and  subsidization  of  their  services  should 
insure  a  continuation  of  needed  small 
community  services  at  reasonable  cost 
levels. 

In  many  cases,  service  will  Improve  if 
commuter  airlines  serve  those  small  com- 
munities which  the  certificated  carriers 
no  longer  wish  to  serve.  Because  the  com- 
muters operate  small  aircraft,  they  can 
provide  more  service  at  a  small  com- 
munity than  a  carrier  using  larger  air- 
craft. The  use  of  small  aircraft  also  frees 
commuters  from  the  economic  necessity 
of  serving  several  small  communities  on 
the  same  flight  to  fill  empty  seats,  and 
for  this  reason  commuters  generally  are 
able  to  provide  service  directly  from  a 
small  community  to  a  larger  hub.  This 
bill  will  also  insure  that  commuters  are 
able  to  offer  joint  fares  with  certificated 
airlines. 

There  have  been  a  number  of  studies 
indicating  that  commuters  can  serve 
small  communities  at  a  lower  subsidy  cost 
than  certificated  carriers  using  large  air- 
craft. As  a  consequence,  a  transfer  of 
small  community  responsibilities  to  com- 
muters will  permit  new  communities  to 
be  added  to  the  subsidized  system  at  no 
increase  in  overall  subsidy  cost. 

The  following  summarizes  the  act's 
main  features: 

( 1  )   DISCRETIONARY  ENTRT  I 

Airlines  holding  CAB  certificates  Including 
supplemental  carriers  and  large  Intrastate 
carriers — such  as  Pacific  Southwest  Airlines— 
would  be  allowed  to  enter  one  new  market 
each  year  without  CAB  approval. 

If  more  than  one  carrier  chooses  the  same 
market,  CAB  must  select  between  them. 

Only  one  new  carrier  may  enter  a  particular 
maket  in  any  three-year  period. 

After  the  first  year  the  CAB  may  incease 
the  allowance  of  one  market  per  carrier. 

This  section  includes  a  "sunset  provision" 
providing  that  the  section  expires  after  five 
years.  The  expiration  does  not  impair  the 
effectiveness  of  authority  granted  while  the 
section  was  in  effect. 

(2)     CAB   REQUIRED   TO   ENCOURAGE   COMPETITION 

The  policy  criteria  of  the  Act  are  amended 
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Board  Is  required  to  hold  an  investigation  of 
whether  to  revoke  the  unused  authority. 

(4)    FARE   FLEXIBILITY 

Carriers  are  free  to  adjust  their  fares  with- 
in a  zone  without  CAB  approval.  Fares  may 
be  adjusted  upwards  by  10  percent  a  year  and 
downwards  by  25  percent  In  the  first  year 
and  thereafter  to  the  lower  of  (a)  50  percent 
of  the  fares  now  In  effect,  or  (b)  110  per- 
cent of  direct  costs. 

(51     FILL-UP    RIGHTS   FOR    INTERNATIONAL 
C.4RRIER3 

International  carriers,  such  as  Pan  Amer- 
ican, now  hold  authority  to  sere  se.eral 
United  States  cities  on  an  International 
flight,  but  not  to  carry  passengers  between 
these  United  States  cities. 

For  example.  Pan  American  may  operate 
Los  Angeles-New  York-London,  but  It  may 
not  carry  Los  Angeles-New  York  passengers. 

The  bin  would  allow  the  U.S.  International 
carriers  to  obtain  the  right  to  carry  local  U.S. 
passengers  on  their  international  flights. 

They  could  obtain  this  right  (limited  to 
one  flight  a  day)  in  three  markets  in  the  first 
year  and  In  two  markets  In  subsequent  years. 

These  fill-up  rights  would  be  substituted 
for  the  discretionary  authority  discussed  In 
item  1  above. 
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fected  employees  makes  Initial  payment  of  all 
allowances  and  will  then  be  reimbursed  from 
a  special  account  established  In  the  United 
States  Treasury. 
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(6)  CARGO  DEREGULATION 

The  bill  deregulates  all-cargo  service  and 
requires  the  CAB  to  Issue  cargo  licenses  to 
any  fit  applicant. 

Under  these  licenses  there  would  be  no 
regulation  of  the  cities  served  or  the  fares 
charged  except  that  the  CAB  could  prevent 
discriminatory  or  predatory  fares. 

These  licenses  would  be  available  to  the 
existing  all-cargo  operators  (including  Fed- 
eral Express  and  Flying  Tiger)  In  the  first 
year,  and  thereafter  to  any  fit  applicant. 

(7)  COMMtrrZR  AIRLINES 

Commuter  airlines  now  operate  aircraft  of 
up  to  30-5eat  capacity  exempt  from  most 
CAB  regulation  of  fares  and  service.  The  bill 
raises  the  authority  to  56  seats.  The  bill 
makes  commuters  eligible  for  subsidy  for 
serving  small  communities. 

It  requires  certificated  carriers  to  enter 
Into  fare  arrangements  with  commuters  on 
the  same  basis  as  they  do  with  other  cer- 
tificated carriers. 

The  bill  also  makes  commuters  eligible  for 
Federal  aircraft  loan  guarantees. 

(8)    EXPEDITION  OF  CAB  PROCEDURES 

The  bill  requires  the  CAB  to  complete  Its 
case  in  one  year  and  allows  CAB  to  act  with- 
out hearings  in  less  controversial  cases. 

(9)    PREEMPTION  OF  STATE  REGULATION 

The  bill  precludes  the  states  from  regulat- 
ing the  fares  or  service  of  Interstate  carriers. 
Including  the  Intrastate  service  of  these  car- 
riers. 

However,  there  is  an  exception  for  any  car- 
rier which  Is  now  totally  regulated  by  a  state, 
such  as  PSA  In  California  or  Southwest  Air- 
lines In  Texas. 

If  these  carriers  obtain  CAB  authority  the 


to  require  the  CAB  to  encourage  competition  '  states  may  continue  regulating  their  Intra- 


and  to  favor  applications  proposing  low  fare 
service  and  applications  by  carriers  not  pres- 
ently holding  certificates. 

The  bill  also  establishes  a  rebuttable  pre- 
sumption that  an  application  for  a  certificate 
should  be  granted.  The  burden  of  proof  Is  on 
those  opposing  the  application  to  show  that 
It  should  not  be  granted. 

(3)   DORMANT    AUTHORITY 

At  present  there  are  many  markets  In 
which  carriers  hold  authority  from  the  CAB 
to  provide  non-stop  service,  but  do  not  pro- 
vide this  service. 

The  bin  provides  that  in  any  market  In 
which  there  Is  unused  authority,  the  CAB 
must  grant  authority  to  any  fit  carrier  which 
wishes  to  serve  the  market. 

When    a   new   carrier   Is   authorized,    the 


state  operators  so  long  as  more   than  50% 
of  their  operations  are  Intrastate. 

(10)    SMALL  COMMUNITY  SERVICE 

The  bin  makes  commuter  airlines  eligible 
for  subsidy  for  serving  small  communities. 

It  further  provides  that  any  city  now  listed 
on  a  CAB  certificate  is  guaranteed  continued 
air  service  for  10  years. 

If  a  certificated  carrier  terminates  Its  serv- 
ice at  a  community.  CAB  Is  required  to  sub- 
sidize a  commuter  replacement  for  10  years. 

(Jl)    EMPLOYEE  PROTECTION 

The  bill  requires  the  Secretary  of  Transpor- 
tation to  prescribe  regulations  to  protect  em- 
ployees who  are  adversely  affected  by  the  pro- 
visions of  the  bill  permitting  discretionary 
entry  and  entry  In  markets  in  which  there 
Is  dormant  authority.  The  employer  of  af- 
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Mr.  PURSELL.  Mr.  Speaker,  more  and 
more  Members  of  Congress  are  coming 
to  recognize  the  need  to  make  laser  fu- 
sion an  integral  and  important  part  of 
our  national  energy  program. 

I  would  also  like  to  emphasize  the  im- 
portance of  supporting  a  key  role  for 
private  industry  in  the  research  and  de- 
velopment of  the  potentially  unlimited 
national  energy  resource. 

I  would  like  to  share  with  other  Mem- 
bers key  portions  of  a  1975  report  by  the 
Special  Laser  Fusion  Advisory  Panel  to 
the  U.S.  Atomic  Energy  Commission.  The 
Panel  was  chaired  by  Dr.  Lawrence  R. 
Hafstad.  and  clearly  recognized  the  vital 
role  the  private  sector  could  play  in  ex- 
ploring the  possibilities  of  energy  from 
laser  fusion. 

While  laser  fusion  knowledge  and 
technology  has  advanced  considerably 
since  the  Hafstad  report  was  submitted. 
I  believe  the  panel's  conclusions  on  the 
Importance  of  private  sector  involvement 
are  at  least  equally  valid,  and  perhaps 
more  valid,  today.  The  report  follows: 

I.    INTRODUCTION 

In  response  to  its  charter,  this  Panel  has 
considered  the  potential  value  and  technical 
status  of  the  laser-fusion  program  and  the 
question  of  industrial  and  university  partici- 
pation In  the  national  effort  in  laser-fusion. 
The  role  of  electron-beam  fusion  Is  con- 
sidered to  be  so  closely  related  to  laser-fusion 
that  it  Is  treated  synonymously  with  laser- 
fusion  In  this  report. 

The  laser-fusion  program  has  potential  ap- 
plications to  both  national  security  and  na- 
tional energy  problems.  The  role  of  the  pri- 
vate sector  In  relationship  to  both  of  the  ap- 
plications has  been  considered  by  the  Panel. 
The  Panel  has  agreed  on  seven  findings  and 
recommendations  which  are  summarized  In 
Section  II. 

II.     FINDINGS     AND     RECOMMENDATIONS 

1.  The  laser  approach  to  fusion  power  is  a 
potential  alternative  to  magnetic  confine- 
ment and  deserves  broader  support 
In  utnizing  Inertlal,  rather  than  magnetic 
confinement,  the  laser  method  obviates  some 
Of  the  difficulties  of  Instabilities,  synchro- 
tron radiation,  cost,  and  structural  engineer- 
ing associated  with  large  magnetic  fields. 
Although  they  are  sufficiently  different  from 
those  of  magnetic  systems,  roadblocks  to  one 
route  are  not  likely  to  be  roadblocks  to  the 
other.  Only  more  experimental  work  will  tell 
which  approach  Is  more  likely  to  succeed. 
The  benefits  of  an  early  solution  to  the 
fusion  problem  are  so  great  that  the  expense 
of  following  a  second  option  through  the 
research  phase  Is  amply  Justified. 

Laser-fusion  offers  the  possibility  of  a 
greater  range  of  applications  than  Is  pro- 
vided by  the  magnetic  confinement  fusion 
techniques.  The  promise  of  greater  compact- 
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ness  and  simplicity  of  reaction  chambers, 
combined  with  greater  fiexibility  in  reactor 
system  design,  suggests  early  possible  appli- 
cations even  before  the  achievement  of  en- 
ergy breakeven.  Examples  of  such  applica- 
tions Include  an  Intense  source  of  neutrons 
and  x-rays  useful  in  simulation  of  nuclear 
weapons,  in  medical  applications,  regenera- 
tion of  fission  reactor  fuel  elements,  and 
fission-fusion  hybrid  reactors.  Looking  to 
the  distant  future,  laser-fusion  also  offers 
the  attractive  possibility,  as  yet  unproven, 
of  power  plants  In  the  100  MW  range  and 
smaller  which  are  of  greatest  usefulness  In 
power  distribution  systems. 
2.  Laser-fusion  is  still  in  a  research  phase: 
Consequently,  the  program  should  be 
broad  and  encourage  contributions  from 
all  sectors 

Even  within  the  present  budget  levels,  we 
believe  that  the  overall  United  States  laser- 
,  fusion  effort  can  be  strengthened  by  encour- 
aging participation  by  Industry,  universities, 
and  utilities  for  the  following  reasons: 

a.  a  larger  portion  of  the  key  research  and 
development  resources  of  the  country  can  be 
tapped,  including  existing  facilities; 

b.  the  scientific  personnel  base  can  be  ex- 
panded to  generate  new  ideas  and  to  produce 
new  trainees; 

c.  the  abnity  to  procure  new  materials  and 
specialized  equipment  for  laser-fusion  re- 
search will  be  enhanced; 

d.  the  base  of  an  Industrial  capacity  for 
eventual  commercialization  wUl  be  estab- 
lished: and 

e.  the  existence  of  Independent  efforts 
will,  through  competition,  act  as  a  catalyst 
to  enhance  the  scientific  outout  and  cost 
effectiveness  of  the  national  laboratories. 

Laser-fusion's  promise  Is  still  ba>^ed  main- 
ly on  slmolified  theoretical  concents.  Experi- 
ments to  check  these  concepts  have  Just 
begun.  As  In  anv  research  program,  we 
should  expect  a  mixture  of  proeress  and  set- 
backs, including  unexpected  discoveries.  The 
program  needs  the  attention  of  as  many 
competent  scientists  as  possible  with  vari- 
ous backgrounds  to  generalize  and  exnlore 
new  Ideas.  Stimulation  of  ideas  by  competi- 
tive Interaction  Is  essential. 

3.  To  create  a  truly  national  prooram.  Fed- 
eral support  for  laser- fusion  should  include 
funding  of  "external"  projects  outside  the 
national  laboratories 

For  the  Immediate  future  the  main  drive 
In  an  expedited  program  should  continue  to 
be  In  the  national  laboratories,  which  have 
unique  talent,  experience,  and  facilities.  We 
believe  that  the  overall  United  States  laser- 
fusion  effort  should  now  be  supplmented  by 
encouraging  participation  by  Industrv.  uni- 
versities, and  utilities. 

The  proportion  of  the  laser-fusion  budget 
ultimately  allocated  to  Industry  and  uni- 
versities will  necessarily  depend  on  the  qual- 
ity of  proposals  received.  To  stimulate  out- 
side participation,  we  recommend  that  a 
minimum  increment  of  ten  percent  of  the 
present  budget  be  so  allocated  Initially. 
Much  more  than  ten  percent  could  prob- 
ably not  be  effectively  administered  the  first 
year;  much  less  than  ten  percent  would  not 
have  a  serious  Impact  on  broadening  the 
research  base. 

4.  Private  sector  support  not  sponsored  by 
the  national  laboratories  should  be  im- 
plemented by  a  small,  competent  staff  at 
the  Energy  Research  and  Det-elopment  Ad- 
ministration (ERDA),  which  will  ensure 
the  impartiality  of  the  review  process  and 
proper  program  balance 

Proposals  on  research  and  civilian  applica- 
tions from  the  national  laboratories  and 
from  outside  organizations  should  be  con- 
sidered on  an  equal  footing  and  without  bias 
by  Energy  Research  Development  Admlnls- 
tratlon/DIvUlon  of  Military  Application.  The 
recent  establishment  of  ERDA  gives  an  un- 
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paralleled  opportunity  to  ensure  that  the 
administrators  of  the  laser-fusion  program 
have  the  scientific  competence  to  treat  pro- 
posals equitably.  Although  the  wisdom  and 
experience  of  the  highly  capable  staff  at  the 
national  laboratories  should  be  drawn  upon 
frequently  (particularly  In  aresis  approach- 
ing the  classified  area),  these  laboratories 
should  not  be  the  sole  reviewers  of  the  "ex- 
ternal" program. 

5.  The  major  obstacles  to  the  practical 
production  of  power  by  laser-fusion  should 
be  identified  at  an  early  date  by  detailed 
studies  of  power  systems 

Although  It  Is  too  soon  to  start  detailed 
engineering  design  work,  one  can,  and 
should,  begin  now  to  Identify  critical  en- 
gineering problem  areas  and  to  develop  con- 
cepts which  would  give  promise  of  solutions. 
Examples  of  areas  requiring  emphasis  are: 

a.  reactor  systems  design  studies  In  suffi- 
cient detail  to  give  data  on  parametric  de- 
pendences and  cost  of  repair  and  replace- 
ment; 

b.  development  of  hlgh-efliclency.  short 
wavelength  lasers; 

c.  achievement  of  high  repetition  rate, 
with  adequate  cleanup  and  minimum  load- 
ing time  between  pulses;  and 

d.  development  of  materials  capable  of 
withstanding  the  high  photon  and  neutron 
fluxes,  as  well  as  the  blast  wave  stresses. 

If  there  were  only  one  fusion  program,  con- 
cern for  engineering  problems  could  loglcaUy 
bp  left  untu  after  the  essential  preliminary 
or  a  successful  breakeven  experiment.  It  is 
recognized  that  the  choice  among  competing 
fusion  schemes  will  ultimately  rest  on  the 
tractabillty  of  the  problems  of  engineering 
design  and  cost.  To  avoid  entering  long  de- 
velopment periods  for  all  schemes,  these 
problems  must  not  be  left  to  the  distant 
future. 

6.  Recent  declassification  action  has  effec- 
tively removed  barriers  to  adequate  ex- 
change of  laser-fusion  research  informa- 
tion 

The  small  amount  of  weapons  related  in- 
formation can  (and  should)  remain  so  with- 
out Jeopardizing  a  strong,  broad  based 
unclassified  program.  Advantage  should  be 
taken  of  the  possibility  of  utilizing  uni- 
versity laser-fusion  centers  as  a  liaison  be- 
tween unclassified  work  on  laser-fusion  for 
commercial  power  and  classified  research  on 
national  security  applications  of  laser-fusion 
concepts.  This  can  be  done  by  using  a  few 
suitably  qualified  professors  In  such  centers 
as  consultants  In  the  classified  work  areas. 
This  Is  currently  being  done  In  the  University 
of  Rochester  operation.  If  the  laser-fusion 
program  continues  to  show  promise,  a  need 
for  several  such  centers  can  be  visualized. 

The  ERDA  should  not  encourage  privately 
financed  research  In  work  Impinging  on  clas- 
sified topics.  Research  in  unclassified  areas, 
on  the  other  hand,  should  be  encouraged.  Al- 
though private  organizations  may  Initiate 
work  leading  Into  classified  areas  without  ex- 
change of  Information  with  ERDA  laborator- 
ies, they  run  the  unavoidable  risk  of  having 
their  work  put  under  classification  at  some 
later  time. 

7.  ERDA  should  facilitate  industrial  and  uni- 
versity participation  by  liberalizing  its  ad- 
ministration of  patents  taking  full  ad- 
vantage of  flexibility  in  overall  Govern- 
ment patent  policy 

The  traditionally  restrictive  patent  policy 
of  the  AEC.  which  may  have  been  adopted  for 
good  reasons  nearly  three  decades  ago.  has 
long  been  a  serious  handicap  In  getting  effec- 
tive industrial  participation  in  programs  In- 
tended for  civilian  use.  The  transfer  of  re- 
sponsibility of  the  laser-fusion  work  to 
ERDA  should  provide  a  unique  opportunity 
to  change  this  traditional  policy  to  meet  the 
needs  of  the  new  emphasis  on  energy  which 
win  require  encouragement  of  industrial  par- 
ticipation. 
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It  Is  Important  to  realize  that  In  the  engl- 
neerlng  development  phase  of  a  major  proj- 
ect, the  Ingenuity  and  cost-cutting  incen- 
tives of  private  Industry  can  be  tapped  only 
by  enlightened  administration  of  patent  pol- 
icy permitting  return  on  Investment  in  both 
development  costs  and  the  use  of  the  previ- 
ously developed  know-how  In  the  private  sec- 
tor. 


ELECTRIC  TAXIS  AND  BUSES 


HON.  RICHARD  L.  OTTINGER 

OP   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  OTTINGER.  Mr.  Speaker.  In  a 
press  conference  on  August  4.  1977.  Con- 
gressman Charles  A.  Vanik  and  I  advo- 
cated a  series  of  measures  that  should 
be  taken  to  avoid  the  catastrophic  im- 
ports of  oil  that  will  be  taking  place  by 
1985—9.6  million  barrels  a  day.  even 
with  the  conservation  measures  incorp- 
orated in  the  national  energy  plan. 

One  of  the  measures  we  advocate  is  the 
Federal  purchase  and  use  of  electric  ve- 
hicles and  other  vehicles  that  are  pow- 
ered with  alternatives  to  oil.  This  same 
kind  of  switch  should  be  made  by  local 
communities,  particularly  in  large  cities, 
where  the  air  pollution  problem  is  severe 
and  the  need  for  transportation  acute. 

"Watt's  Watt  in  Public  Transport,"  an 
article  by  Edwin  F.  Shelley  which  ap- 
peared in  the  July  14.  1977.  issue  of  the 
New   York   Times,   proposes   that   New 
York  City  should  carry  out  a  mimicipal 
program  to  demonstrate  the  benefits  of 
operating  electric  taxis  and  buses  instead 
of  the  traditional  polluting,  petroleum- 
consuming  vehicles  now  in  use.  I  com- 
mend this  article  to  the  attention  of  my 
colleagues. 
[From  the  New  York  Times,  July  14,  1977) 
Watt's  Watt  in  Public  Transport 
(By  Edwin  F.  Shelley) 
New  York  City  and  Its  Inhabitants  suffer 
much  of  the  time  from  an  unacceptable  level 
of  air  pollution,  yet  no  practical  course  of  ac- 
tion has  been  set  forth  to  solve  this  Increas- 
ingly crucial  problem. 

Most  of  the  pollution  Is  traceable  to  emis- 
sions from  Internal-combustion  engines  In 
automobiles,  trucks  and  buses.  Federal  En- 
vironmental Protection  Agency  proposals  to 
reduce  vehicular  traffic  by  Imposing  tolls  on 
the  East  River  bridges  and  by  increasing 
parking  limitations  In  mldtown  Manhattan 
are  widely  considered  to  be  economically 
damaging  to  the  city  and  of  doubtful  effec- 
tiveness In  any  event. 

Meanwhile,  the  physical  and  mental  health 
of  New  Yorkers  continues  to  be  attacked  by 
the  Insidious  depredations  of  continual  air 
pollution,  and  the  economic  health  of  the 
city  Is  further  eroded  by  the  unsatisfactory 
climate  thus  created. 

A  solution  to  the  problem  Is  available,  and 
It  Is  both  practical  and  economically  advan- 
tageous to  all  concerned.  While  commuter 
automobiles  emit  pollutants  when  operating, 
they  are  actually  parked  for  most  of  the  day: 
and  while  many  large  trucks  come  into  the 
city,  they  normally  discharge  their  cargo  and 
leave  the  city  with  a  minimum  of  driving 
time.  Taxis  and  buses,  however,  operate  al- 
most continuously,  and  account  for  a  major 
share  of  the  pollution  caused  by  Internal- 
combustion  vehicles  traveling  in  the  city. 

The  substitution  of  electric  taxis  and  buses 
for  the  present  polluting,  petroleum-consum- 
ing vehicles  would  dramatically  reduce  the 
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air  pollution  In  the  city,  and  would  reduce 
the  operating  cost  of  taxlcabs  and  buses. 
Substantial  operating  experience  with  elec- 
tric vehicles  In  this  country  and  abroad  pro- 
vides ample  evidence  of  the  cost-effective- 
ness, reliability  and  practicality  of  electric 
vehicles  for  Intraclty  operation. 

Present  battery  technology  limits  practical 
electric  vehicles  to  speeds  of  40  to  50  miles 
per  hour  and  a  cruising  radius  of  approxi- 
mately 50  miles  per  battery  charge.  These 
limitations  make  present  electric  vehicles  un- 
satisfactory for  many  ordinary  uses.  City 
taxis,  however,  can  operate  quite  satisfac- 
torily without  exceeding  a  speed  of  50  miles 
per  hour,  and  a  network  of  automatic,  unat- 
tended battery-substitution  taxi  stands 
throughout  the  city  would  permit  the  Inser- 
tion of  a  fully-charged  battery  pack  Into  any 
taxi  In  place  of  a  depleted  battery  In  approxi- 
mately one  minute. 

The  cost  of  electrlc-taxl  operation  would 
be  lower  than  that  of  gasoline  taxis,  and  In- 
tell'eent  deslen  could  increase  rider  comfort 
while  decreasing  overall  size.  Pollution  of  the 
air  by  taxis  would  be  entirely  eliminated. 

Electric  bu?es  have  been  operating  success- 
fully In  West  Germany  for  more  than  three 
years.  These  are  not  old-fashioned  trolley 
buses,  but  modern  motor  coaches  operating 
on  electric  batteries  with  a  network  of  bat- 
tery-substitution stations  where  a  fully- 
charged  battery  pack  can  be  slid  Into  the  bus 
In  place  of  a  depleted  pack.  A  higher  first  cost 
Is  more  than  offset  by  lower  operating  and 
maintenance  costs,  and  German  oil  consump- 
tion Is  reduced  while  air  pollution  by  buses 
is  eliminated. 

Examination  of  the  extensive  Information 
now  available  on  electric  vehicles  and  their 
operation  In  the  United  States  and  abroad 
will  permit  an  accurate  determination  of  the 
cost  of  taxi-fleet  replacement  and  bus  modl- 
flcatlon.  as  well  as  a  determination  of  operat- 
ing savings  In  dollars  and  in  barrels  of  oil  for 
New  York  City  and  Its  taxi  Industry. 

The  substantial  market  for  electric  taxis  to 
replace  the  gasoline  fleets  In  New  Tork  and 
other  major  cities  would  provide  a  new  eco- 
nomic Incentive  to  the  manufacture  of  com- 
fortable, efficient,  low-cost  electric  vehicles 
and  would  popularize  the  use  of  these  non- 
polluting,  energy-efficient  vehicles  In  other 
sectors  of  the  economy. 

Through  Public  Law  94-313  (The  Electric 
and  Hybrid  Vehicle  Research,  Development 
and  Demonstration  Act  of  1976)  Congress  has 
authorized  the  establishment  of  a  variety  of 
programs  to  demonstrate  the  commercial 
feasibility  of  electric  vehicles.  Substantial 
funds  will  be  available  from  the  Federal  Gov- 
ernment under  this  act  in  fiscal  1978.  A 
municipal  program  to  demonstrate  the  fea- 
sibility of  operating  electric  taxis  and  buses 
in  New  York  City  should  qualify  for  Federal 
support  under  this  law. 

The  unquestioned  reduction  In  air  pollu- 
tion which  would  be  accomplished  under 
such  a  program  should  satisfy  the  Environ- 
mental Protection  Agency — as  well  as  the  in- 
habitants of  New  York — that  the  city  has  at 
last  found  a  practical  way  to  achieve  the  Im- 
provement In  air  quality  mandated  by  pres- 
ent Federal  law  and  required  for  the  sur- 
vival for  a  healthy  populace  and  a  viable 
economy. 
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PROPOSED  AGENCY  OF  CONSUMER 
PROTECTION 


HON.  TED  WEISS 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  WEISS.  Mr.  Speaker,  some  Mem- 
bers of  Congress  believe  that  the  public 
does  not  want  the  proposed  Agency  for 
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Consumer  Protection,  but  a  recent  public 
opinion  poll  contradicts  that  assertion. 

A  July  11.  1977,  Lou  Harris  poll  found 
that  55  percent  of  the  American  people 
favor  the  proposed  agency,  and  only  28 
percent  oppose  it.  Moreover,  65  percent 
believe  that  "such  an  agency  is  long 
overdue,  for  the  individual  consumer 
needs  help  in  making  his  complaints 
heard  and  in  getting  better  quality  and 
safer  products  and  services."  Twenty- 
one  percent  disagreed  with  this  state- 
ment. 

By  an  even  larger  margin,  67  to  16.  a 
majority  believes  that  "big  business  has 
so  much  power  with  Government  that 
unless  the  consumer  has  someone  in  Gov- 
ernment to  argue  his  case  and  make  busi- 
ness give  better  quality,  the  consumer 
will  continue  to  be  shortchanged  on 
products  and  services." 

I  hope  a  majority  of  my  colleagues  will 
concur  with  this  majority  sentiment  and 
support  H.R.  6805. 
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A  STUDY  IN  SUPPRESSION 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5.  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker.  I 
call  your  attention  at  this  time  to  recent 
actions  on  Capitol  Hill  that  have  a  dis- 
turbing influence  on  national  defense. 

John  M.  Collins,  with  whom  I  have 
had  a  close  professional  relationship 
since  I  first  came  to  the  Congress,  after 
he  joined  the  Library  of  Congress  as 
senior  specialist  in  national  defense  5 
years  ago.  is  a  respected  analyst  of  mili- 
tary affairs.  His  study  entitled  "The 
United  States/Soviet  Military  Balance." 
published  by  the  Senate  Armed  Services 
Committee— SASC— in  January  1976.  is 
still  widely  used  as  a  reference. 

Collins  used  his  original  survey  as  a 
tool  to  create  a  net  assessment  of  Amer- 
ican and  Soviet  military  strength, 
which  was  designed  to  assist  Congress  in 
reviewing  fiscal  year  1978  defense  pro- 
grams and  budget  requests.  That  sec- 
ond-generation effort  was  suppressed  by 
a  small  group  of  SASC  staffers  from 
March  until  August  1977,  when  Senator 
Jesse  Helms  inserted  the  entire  text  in 
the  Congressional  Record. 

The  complete  rationale  is  still  un- 
known, but  I  have  pieced  together  the 
following  partial  course  of  events  from 
source.s  in  the  Pentagon.  SASC.  the 
House,  the  Library  of  Congress,  and  my 
own  unsuccessful  attempts  to  publish 
Collins"  document  over  a  period  of  sev- 
eral months. 

The  story  began  in  June  1976,  when 
Francis  J.  Sullivan,  now  SASC's  staff 
director,  first  contacted  Collins  con- 
cerning a  follow-on  study  of  the  United 
States/Soviet  balance  for  publication  by 
that  committee.  In  anticipation,  Collins 
prepared  a  detailed  outline  and  study 
plan,  which  he  submitted  to  26  specialists 
for  comment  on  July  1.  Sullivan,  who 
was  on  top  of  the  list,  filed  a  tentative 
request  with  the  Congressional  Research 
Service— CRS — on  July  7.  and  confirmed 


it  with  Collins  on  August  5.  No  written 
communications  were  involved.  Both 
transmissions  were  by  telephone,  a  com- 
mon practice. 

The  studv  plan  expressed  a  fourfold 
purpose:    "Revise   quantitative/qualita- 
tive comparisons;  refine  original  analy- 
ses; review  resultant  issues;    reconnoiter 
corrective  courses  of  action."  The  intent 
was  to  fashion  "a  new  format  that  strives 
to  substitute   dynamic   trends   for   the 
rather  static   impressions   conveyed  by 
the  (1976)  study."  Statistics,  if  possible, 
were  to  cover  the  period  from  1965  to  the 
present,  with  "a  projected  balance  10 
years  in  the  future  if  straight-line  trends 
persist."  The  assessment  was  to  culmi- 
nate with  a  section  on  U.S.  shortcomings 
and  10  associated  issues,  each  accom- 
panied by  three  corrective  courses  of  ac- 
tion. No  "straw  men"  were  to  be  allowed. 
"Every  option  (was  to  be)  credible  and 
worth  serious   consideration.   Pros   and 
cons  fwere  to)  accompany  each  course." 

Sullivan  and  Collins  met  in  October. 
1976  to  review  the  nascent  report.  Louise 
Hoppe.  who  Sullivan  had  appointed  as 
his  routine  point  of  contact  in  SASC.  was 
present.  Collins  had  already  scaled  back 
statistical  goals,  which  were  unattain- 
able. Sullivan  suggested  that  the  section 
on  issues  be  cut  from  10  to  5.  Problems 
connected  with  assembling  compatible 
United  States  and  Soviet  manpower  data 
were  discussed.  There  were  no  points  of 
contention. 

Work  proceeded  at  a  feverish  pace 
through  the  Christmas  holidays,  as  Col- 
lins strained  to  satisfy  Sullivan's  request 
for  a  finished  product  that  SASC  could 
use  during  the  authorization  process, 
which  ignited  in  February. 

Collins  submitted  a  periodic  progress 
report  to  Louise  Hoppe,  including  com- 
pleted chapters.  Three  copies  of  the  full 
first  draft  were  hand-carried  to  her  of- 
fice on  February  16,  1977,  when  it  floated 
for  comment  by  more  than  30  addressees. 
At  no  time  did  Sullivan  indicate  that 
either  the  structure  or  contents  of  the 
study  were  unsatisfactory.  In  fact,  Col- 
lins received  no  reaction  of  any  kind. 

Collins  personally  delivered  three 
copies  of  the  finished  report  to  Ms.  Hoppe 
on  March  9.  fully  coordinated  and  ready 
for  publication.  There  was  still  no  re- 
sponse. He  reached  Sullivan  by  phone  5 
days  later.  The  conversation  was  short, 
but  not  sweet.  Conclusions,  Frank  con- 
tended, were  not  supported  by  the  text. 
In  any  case,  the  request  had  been  just  for 
a  "bean  count."  He  obviously  had  not 
even  read  the  report  at  that  time,  be- 
cause he  asked  who  had  reviewed.  Key 
reviewers  were  cited  in  the  cover  letter. 
He  complained  that  statistical  sources 
were  not  identified.  They  were  desig- 
nated or  page  2.  He  was  too  busy  to  dis- 
cuss disagreements  in  detail,  and  did 
not  know  when  an  opportunity  would 
arise.  Collins  then  asked  him  to  release 
the  report  for  publication  by  the  Li- 
brary of  Congress  or  another  congres- 
sional sponsor.  Sullivan  declined. 

Pressure  to  release  the  report,  how- 
ever, soon  began  to  build.  It  was  adver- 
tised as  forthcoming  in  a  footnote  to  a 
strategic  nuclear  weapons  study  pub- 
lished by  the  CRS  in  March  1977.  An 
undetermined    number    of    first    draft 
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copies,  including  some  reproduced  locally 
by  action  addressees,  were  retained  by 
various  reviewers.  Some  SASC  staffers 
who  favored  publication  passed  the  word 
around. 

A  representative  of  Aviation  Week  and 
Space  Technology  reportedly  confronted 
Frank  Sullivan  in  late  March  or  early 
April,  and  was  told  that  no  new  CRS 
study  on  the  United  States/Soviet  mili- 
tary balance  existed — an  assertion  the 
caller  knew  was  false.  John  Ticer,  a 
SASC  staff  member,  repeated  that  fairy 
tale  to  the  same  inquisitor  the  following 
day.  Aerospace  Daily  apparently  had  a 
similar  experience  about  the  same  time. 
So  did  others.  In  each  instance,  Collins 
told  members  of  the  media  to.  "Lay  off. 
You'll  lose  me  my  job,"  when  queried 
about  the  matter. 

Just  why  the  Collins  study  was  sup- 
pressed is  still  uncertain.  None  of  Sul- 
livan's criticism  ever  made  much  sense. 
He  approved  the  plan,  and  clearly  knew 
how  the  study  was  developing  at  every 
stage. 

Suspicions  that  publication  was 
blocked  to  prevent  a  collision  with  Presi- 
dential Review  Memorandum  (PRM)-IO, 
as  suggested  by  Aviation  Week  on  July  1 1 
and  18,  therefore  assumed  considerable 
credibility  in  the  eyes  of  many.  If  con- 
firmed, that  could  indicate  collusion  be- 
tween a  cabal  of  SASC  staffers  and 
highly  placed  parties  in  the  National 
Security  Council — NSC. 

The  means  were  available. 

Collins  deliberately  refrained  from 
forwarding  a  copy  of  his  draft  to  that 
highly  politicize(i  body  for  review,  but  a 
former  member  of  CRS,  described  by 
associates  as  "a  loose  cannunball  rolling 
around  the  deck."  furnished  Col.  Wil- 
liam Odom  a  summary  of  the  unfinished 
study  as  early  as  January  31,  1977.  His 
letter  says, 

I  "stole"  this  In  the  belief  you  ought  to 
know  what  Is  coming  up — John  does  not 
know  that  I  have  done  this. 

Evidence  intimates  that  he  also  mailed 
parts  of  the  finished  first  draft  to  Odom 
on  February  17.  the  day  after  Collins 
distributed  the  document  for  comment, 
and  sent  a  complete  copy  6  days  later. 

There  may  also  have  been  motive. 

The  PRM-IO  directive  assigns  the 
improbable  task  of  developing  a  net  as- 
sessment and  U.S.  responses  concur- 
rently, although  no  reasoned  response 
could  be  devised  until  assessment  was 
complete.  That  inconsistency  encourages 
speculation,  current  in  some  quarters, 
that  the  Carter  administration  had 
made  up  its  mind  shortly  after  the  in- 
auguration, and  simply  used  PRM-IO 
as  an  ex  post  facto  paper  exercises  to 
simulate  support.  If  so,  the  Collins  study 
could  constitute  dangerous  competition. 

Suppression,  however,  is  a  chancy 
game  in  our  open  society. 

The  two  Aviation  Week  articles  and  a 
syndicated  column  by  Evans  and  Novak 
in  the  Washington  Post  on  July  21,  1977, 
created  a  stir  in  Congress,  even  though 
few  other  newsmen  picked  up  the  pros- 
pects of  scandal.  Items  began  to  appear 
in  the  Congressional  Record.  I  person- 
ally wrote  letters  to  the  White  House. 
Defense  Secretary  Brown,  and  SASC 
Chairman  John  C.  Stennis,  and  ranking 
minority  member  John  Tower,  urging 
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their  assistance  in  affecting  the  release 
of  the  report,  then  sought  added  infiu- 
ence  from  360  other  Congressmen 
through  a  "Dear  Colleague"  letter. 

Still,  committee  and  party  politics 
played  powerful  roles.  It  would  appear 
that  no  coalition  in  the  Senate  Armed 
Services  Committee,  much  less  one  with 
bipartisan  character,  ever  stood  up  to  be 
counted.  Jesse  Helms,  a  conservative 
Republican  from  North  Carolina, 
emerged  as  Collins'  only  champion  in 
SASC  who  was  willing  to  "go  to  the 
wall." 

When  it  became  apparent  that  no  de- 
cision could  be  reached  before  Congress 
recessed  for  a  month  beginning  Au- 
gust 5 — and  a  favorable  decision  was 
doubtful  thereafter.  Helms  read  the  en- 
tire report  into  the  Congressional  Rec- 
ord, which  placed  it  in  the  public  domain, 
open  for  reproduction  by  private  pub- 
lishers. 

Meanwhile,  Collins  has  been,  and  still 
is,  experiencing  strong  pressures  on  a 
second  front. 

Gilbert  Gude,  newly  appointed  Direc- 
tor of  the  CRS,  initially  seemed  sym- 
pathetic, because  he  authorized  Collins 
to  submit  his  study  to  a  second  prospec- 
tive sponsor  in  mid-March,  after  making 
minor  modifications.  When  that  proved 
unproductive  for  protocol  reasons,  Gude 
met  with  Frank  Sullivan,  who  reiterated 
his  rejection  and  refused  to  print  the 
report  in  its  present  form  or  release  it 
for  other  congressional  use  without  sub- 
stantial changes. 

Gude  shaped  his  subsequent  actions 
after  consulting  John  P.  Hardt,  CRS  As- 
sociate Director  for  Senior  Specialists 
and  William  W.  Whitson,  Chief  of  the 
Foreign  Affairs  and  National  Defense 
Division— FAND.  The  three  then  met 
with  Collins  on  April  8. 

As  that  trio  explained  it,  the  client's 
study  requirement  was  for  facts  and 
figures,  not  analysis.  Collins  contended 
that  a  task  of  that  sort  could  be  better 
undertaken  by  3'2  GS-5's  than  a  GS-17. 
The  client  further  found  the  study 
biased.  DOD  statistics  were  deemed 
especially  undesirable,  according  to 
Gude,  Hardt,  and  Whitson,  although 
there  is  no  other  primary  source  in  most 
instances.  The  client  allegedly  refused 
to  accept  any  study  that  portrayed  a 
balance  between  United  States  and 
Soviet  armed  forces  or  excluded  a  wide 
range  of  non-Soviet  considerations  that 
condition  U.S.  defense  demands. 

Gude  and  his  consorts  concluded  that 
the  scope  of  Collins'  assessment  was  un- 
manageable for  one  man  in  any  case. 
Future  efforts  should  be  undertaken  by 
Whitson's  division,  with  contract  sup- 
port if  necessary.  Collins  perhaps  could 
write  a  foreword.  A  major  study  on  the 
subject,  responding  to  a  new  Sullivan  re- 
quest, already  is  in  progress  without  Col- 
lins' participation.  Researchers  are  start- 
ing from  scratch,  at  considerable  cost  to 
taxpayers. 

Five  days  after  that  meeting,  on  April 
13.  Gude  appointed  three  "peers"  to  rec- 
ommend alterations,  so  that  Collins" 
study  would  "better  •  *  •  maintain  the 
standard  of  individual  and  collective 
performance  that  CRS  is  charged  with." 
One  was  James  W.  Robinson,  who  han- 
dles CRS  policy  review.  The  others  were 
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Dr.  Hardt  and  Dr.  Whitson.  Robinson 
had  already  reviewed  the  first  draft  in 
detail.  Hardt  has  critiqued  sections  per- 
taining to  his  specialty,  which  is  Soviet 
economics,  and  had  scanned  the  rest. 
Whitson  had  equal  opportunity  to  re- 
view the  original  product,  but  returned  it 
unread.  None  of  the  three  is  a  recognized 
authority  on  American  and  Soviet  mili- 
tary strength. 

Their  determination,  in  a  two-page 
memorandum  dated  May  4, 1977,  was  not 
delivered  to  Collins  until  I  inadvertently 
smoked  it  out  23  days  later.  The  last 
lines  indicated  that  "many  specific 
changes  in  language  are  recommended  in 
the  attached  copy  of  the  study,"  but 
those  actually  were  not  ready  until  June 
3,  a  full  month  after  the  memo  was  writ- 
ten. The  implication:  Gude  and  his  asso- 
ciates never  expected  to  pursue  the  mat- 
ter further. 

CRS  guidelines,  established  in  1974 
and  still  in  effect,  stipulate  that  Senior 
Specalist  products  are  "reviewed  only 
from  the  standpoint  of  Library  policy. 
Work  is  not  reviewed  for  quality  of  anal- 
ysis or  the  authentic  character  of  its 
content." 

A  special  exception,  however,  was 
made  in  Collins'  case.  Correspondence 
signed  by  Gude  on  June  3  stipulates  that 
"revisions  to  your  draft  indicated  in  the 
May  4  memorandum  from  Dr.  Hardt,  Dr. 
Whitson,  and  Mr.  Robinson  are  neces- 
sary in  order  to  meet  CRS  standards,  re- 
gardles  of  the  willingness  of — blank — or 
any  other  congressional  client  to  accept 
the  draft."  I  had  been  pressing  hard  to 
publish  the  study  as  a  House  Document, 
but  was  denied  permission  even  if  I 
printed  component  chapters  separately 
in  a  different  sequence,  unless  each  seg- 
ment was  revised  and  rerouted  through 
the  hand-picked  "peer"  reviewers. 

In  short,  CRS  leadership  not  only  re- 
served the  right  to  designate  who  Col- 
lins' professional  peers  were  for  review 
purposes  in  a  very  specialized  field,  but 
required  him  to  accept  their  recommen- 
dations, whether  he  agreed  or  not.  In- 
tellectual freedom  within  time-tested 
CRS  policy  guidelines,  which  comprises 
the  foundation  of  the  Senior  Specialist 
system,  was  absent.  Since  the  only  official 
court  of  appeals  was  confined  to  Hardt, 
a  member  of  the  "peer"  review  panel, 
and  Gude,  who  appointed  him.  no  im- 
partial arbiter  was  available. 

Gude  also  initiated  adverse  personnel 
actions  against  Collins  at  that  time.  A 
notice  filed  on  June  3,  1977  concluded 
that  hs  "work  is  not  of  an  acceptable 
level  of  competence  for  purposes  of — 
perfunctory — within-grade  increases"  as 
a  civil  servant. 

It  was  accompanied  by  the  threat  of 
"possible  disciplinary  action."  and  was 
followed  by  an  oral  warning,  which  con- 
stitutes a  preliminary  step  in  the  proc- 
ess of  ousting  offensive  employees. 

Some  of  the  charges  centered  on  Col- 
lins' efforts  to  encourage  publication  of 
the  study.  "An  additional  area  of  con- 
cern," however,  "relates  to — his — ap- 
parent failure  to  adhere  to  CRS  standr 
ards  of  objectivity  and  nonadvocacy." 
On  advice  of  Dr.  Whitson,  Gude  specifi- 
cally accused  him  of  "unbalanced"  views 
and    sharp    criticism    of    "particular— 
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executive  branch— agencies  and  olD- 
cials"  when  he  participated  as  a  panel- 
ist at  a  Senate  symposium  chaired  by 
Senator  CutvER  on  May  11-12, 1977. 

The  full  text  of  Collins'  troublesome 
comments  will  soon  be  published,  along 
with  those  of  other  speakers.  Suffice  it 
to  say  here  that  part  of  the  objection- 
able substance  had  previously  been  In- 
cluded   in    approved    CRS    documents. 
Other  elements   were  featured   in   two 
banner   headlines,   front   page   articles 
by    Henry    Bradsher,    printed    in    the 
Washington   Star  on   December   29-30, 
1976.  The  remainder  were  contained  In 
a  lecture  on  U.S.  strategy,  delivered  at 
the  Library  of  Congress  during  a  con- 
ference sponsored  by  Dr.  Whitson.  No 
one  on  Capitol  Hill  or  anywhere  else 
complained  to  CRS  leadership  or  sug- 
gested  that   those  statements   brought 
discredit.  On  the  contrary,  a  wide  range 
of  critics,  liberal  and  conservative  alike, 
cite  Collins   for  his   commonsense   ap- 
proach to  national  defense  and  refusal 
to  promote  special  interests. 

Harassment     nonetheless     continues. 
Dr.  Whitson,  for  example,  failed  earlier 
this  year  to  evict  Collins  from  his  cu- 
bicle, which  is  collocated  with  Whitson's 
division,  so  that  the  space  could  be  as- 
signed   to    an    arms    control    specialist 
brought  in  on  contract  for  2  weeks.  If 
present   CRS   plans   are   put  in   effect, 
Whitson  soon  will  succeed  in  separating 
Collins  from  the  division,  effectively  iso- 
lating him  from  research  materials,  in- 
coming distribution,  and  defense  ana- 
lysts   with    whom    Collins    has    worked 
closely  and  reciprocally  for  the  last  5 
years.    That    action    seems    especially 
counterproductive,  since  Director  Gude, 
in  a  memorandum  of  oral  warning  on 
July    28,    1977,    cautioned    Collins    "to 
strengthen— his— working  relationships, 
including  peer  review,  with— the  Foreign 
Affairs  and  National  Defense  Division." 
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From  all  this,  several  Issues  arise  that 
concern  U.S.  national  security  and  CRS 
abilities  to  serve  Congress  effectively  in 
any  field. 

Top  priority  most  certainly  involves 
suspicion  that  important  parties  in 
SASC  and  the  NSC  conspired  to  suppress 
an  objective  study  that  deals  with  U.S. 
survival  and  other  crucial  interests. 
That  subject  calls  for  complete  investi- 
gation by  a  competent,  trustworthy 
team,  followed  by  corrective  action  If 
foul  play  is  conHrmed. 

Collins  summarized  secondary  and 
tertiary  Issues  in  correspondence  to 
Gude  on  May  28  : 

a.  Should  a  committee  staffer  be  permitted 
to  suppress  a  CRS  study,  and  refuse  to  re- 
lease It  for  use  by  other  segments  of  Con- 
gress unless  It  Is  altered  to  suit  his  personal 
specifications?  I  contend  he  should  not.  That 
prerogative  should  pertain  solely  to  senators 
and  members  of  Congress,  if  at  all, 

b.  Should  peers  be  permitted  to  prescribe 
-not  only  what  a  Senior  Specialist  should 
say,  but  how  he  should  say  It?  I  contend 
they  should  not.  The  Senior  Specialist  sys- 
tem will  cease  to  exist  if  others  are  con- 
fronted with  constraints  such  as  those  in  the 
proposition  presented  to  me. 

Some  Senators  and  Representatives 
already  express  interest  in  exploration  of 
such  fundamental  issues  by  the  Joint 
Committee  on  the  Library,  the  Commit- 
tees on  Government  Operation,  and  the 
Rules  Committees.  I  support  that  posi- 
tion and  am  directing  communications  to 
the  interested  committees  and  others  in 
a  position  of  responsibility  accordingly. 

In  the  course  of  this  controversy,  Col- 
lins has  consciously  put  his  job  on  the 
line.  One  cynic  in  the  CRS  front  office 
seriously  questions  whether  Collins  is 
doing  so  as  a  dedicated  public  servant 
or  simply  for  publicity.  As  he  paints  the 
picture. 

Its  easy  to  put  principles  before  Job  se- 
curity If  you're  a  "double  dipper". 
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Collins'  answer  to  that  charge  was  low 
key.  He  said: 

I  had  these  principles  long  before  I  had 
an  Army  colonel's  retirement  paycheck. 
That's  why  I  never  amounted  to  anj^hlng. 


U.S.  LOANS  AND  CREDITS  TO 
FOREIGN  GOVERNMENTS 


HON.  BILL  ALEXANDER 

OF    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  5,  1977 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
the  latest  update  from  the  Department 
of  the  Treasury  on  the  principal  and  in- 
terest due  and  unpaid  90  days  or  more 
as  of  March  31,  1977,  on  U.S.  loans  and 
credits  to  foreign  governments. 

I  am  pleased  to  report  that,  since 
Treasury's  last  report,  arrearages  have 
been  reduced  by  $284,171,152,  from  the 
$1,027,871,357  level  on  December  31.  1976, 
March  31,  1977,  delinquencies  totaled 
$743,700,205. 

A  number  of  nations  and  international 
organizations  have  made  substantial  im- 
provement in  their  standing  on  these 
debts  including  Angola,  Denmark,  Swit- 
zerland, Greece,  Tunisia,  Venezuela,  Ire- 
land, Netherlands,  Spain,  United  King- 
dom, Yugoslavia,  Egypt,  Iran,  Iraq,  Is- 
rael, Jordan,  Kuwait,  Lebanon,  Turkey, 
Bangladesh,  Algeria,  Central  African 
Republic,  Gabon,  Morocco,  Sudan,  Zaire, 
People's  Republic  of  China,  Indonesia, 
Japan,  Singapore.  Bahamas,  Brazil,  Do- 
minican Republic,  El  Salvador,  Hon- 
duras, Jamaica,  and  Mexico. 

The  March  31,  1977,  foreign  debt  ar- 
rearage table  follows: 


Principal  ana  interest  aue  ana  unpaig  90  ggys  or  more  on  V.S.  loans  ana  creaits  to  foreign  countries  ana  international  organisations 


Area/country 


Dec.  31, 1976    March  31, 1977 


Total,  all  countries  and  Inter- 
national organizations $1,027,871,357 

Western    Europe     (excluding    Greece  ^=^==^== 
and  Turkey) : 

^"^^f^   — — 33,274 

Belgium   g2 

Denmark .....':::::::  229,048 

Finland 

?^"^^  — -" ----".::"":  2i,'863 

Germany,  Federal  Republic  of.  2  205  594 

J"J^"5  - - '-  '          488 

Jf:^^'^  - 422,341 

J^'y  -:- - 580,  773 

Luxembourg ^ 

Malta    I 

Monaco 

Netherlands  ...i::::::":::::::::  29o.'o82 

Norway ___  ,  ^ 

^°"r'  ^°''^' 

Kn-:::::::::;::::::::::::- 

Switzerland 665'487 

United  Kingdom. :.:":  3,  952,'  155 

Vatican  City... .»  ,,3 

Yugoslavia 403' 284 

European  Atomic  Energy  Commu- 

^^y  - 929,698 

European  coal  and  steel  community  1 

North  Atlantic  Treaty  Organization.  )         "mS 

Total  Western  Europe 9_  847^  085 


$743,  700,  205 


57,  718 

78,  439 

177,  948 

73,806 

2,  589,  958 

488 

257,  756 

895,  791 

61 


211.562 

10,940 

4,  437,  935 

364, 569 

200,221 

2,  559,  674 

222,  503 

14.865 

$2,  152, 663 


14,  306,  897 


Area/country 
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Eastern  Europe: 

Czechoslovakia 7,764,565 

Germany,  Soviet  Union 135,582 

Hungary 

Poland    69,083 

Romania 3  903 

Union  of  Soviet  Socialist  Republic 

(excla'cllng  lend  lease) 8.499 

Total  Eastern  Europe 7,  gsi,  722 

Near  East  (including  Greece,  Turkey, 
and  Egypt)  : 

Cyprus    6,  180 

Egypt,  Arab  Republic  of 2,224,854 

Greece 140,502,353 

Iran 35.107,624 

^raq 288,008 

Israel    __  73,084 

Jordan 72,  876,  595 

Kuwait 61,127,432 

Lebanon   3,452,689 

Muscat  and  Oman $159, 140 

Qatar 4^7 

Saudi    Arabia 12,995 

Syria   2,207 

Turkey 100,168,008 

United  Arab  Emirates 4,876 

Yemen  Arab  Republic 1,395 

Total  Near  East 416,007,927 


7,  764,  565 
165,  342 


J     7 

,929 

907 

I     1 

184 

740 

18 

892 

896 

t    33 

796 

756 

2 

500 

58 

562 

1 

346 

1 

135 

3 

015 

236 

$10, 

940 

222, 

090 
139 

87, 

902, 

413 

5, 

008 

87, 

907, 

421 
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Area/country 


South  Asia: 

Afghanistan    

Bangladesh   

India    

Nepal    

Pakistan    

Sri    Lanka 

South   Asia — Regional. 
Total  South  Asia.. 


27865 


Dec.  31,  1976     March  31,  1977 


Africa  (excluding  Egypt)  : 

Algeria    

Angola    

Botswana 

Cameroon 

Central  African  Republic 

Chad  

Dahomey   

Ethiopia  

Gabon    

Gambia 

Ghana    

Guinea  

Ivory  Coast 

Kenya  

Uberla    

Ubya 

Malagasy  Republic 

Malawi   

Mall 

Mauritania    

Morocco   

Niger 

Nigeria   

Rhodesia    

St.    Helena 

Senegal    

Sierra  Leone 

Somali  Republic 

South  Africa 

Sudan  

Swaziland    

Tanzania   

Togo    - 

Tunisia 

Uganda  

Upper   Volta 

Zaire  

Zambia 

Council  of  Entente  States 

East  African  Common  Services  Or- 
ganization    

University  of  East  Africa 

West  Africa  Development  Bank 

Africa — Regional   

Total   Africa 


Eastern  Asia  and  Pacific : 

Australia    

British  Solomon  Islands 

Brunei    

Burma 

China,  Peoples  Republic  of.., 

China,  Republic  of 

FIJI  Islands 

Gilbert  and  ElUce  Islands 

Hong  Kong ., 

Indonesia 

Japan    

Khmer  Republic  (Cambodia). 

Korea,  Republic  of 

Korea,    North 

Korea,  South 

Macao   

Malaysia 

Nauru , 


2,452 
149,615 

5,  578,  943 

1.011,421 

248 

65.315 

6.  807,  994 

64,014 
50,  151 


204,  250 


14,  510,  765 

137,  508 

8,027 

890 

2,  232,  385 

27,940 

8,606 

198,  469 

6,007 


58,  185 

1,  481,  067 

43,  579 

566 

775 

298 
65,315 
61,  150 


6,  890,  424 
377,  941 

20,  666,  759 


59,  930 
1,245 

1,  627,  984 
48,  784,  230 


2,452 
3,493 

6,  730,  152 

1,000,000 
248 

7.  736.  345 

305 


663 
4,346 


14,  512,  200 

69,  386 

7,057 

9,  128 

2,  964,  221 

36,  045 

101,541 

1,  033,  601 

132, 333 


16,  827 

54,  103 

4,  437,  935 

43,  579 

565 


64,  503 
3,446 


1,329,  163 
421,  025 

17,  254,  029 
71,242 


1,873 

1,627,984 
44,  197,  106 


7,236 


703,  070 


441,456 

424,  888 

107,011,835 

107 

372,  828 

227 

227 

178,  229 

375.  733 

130,  035 

105,000 

597,  819 

87,  946 

193,311,993 

193 

312,  173 

30,  070 

36,902 

324 

"434 

3,324 

3,  123 

148,  840 

276,  386 

463 

85 

Area/country 
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3,  945,  539  3,  796,  190 

14.417  14,264 

3,  959,  956  3.  810,  454 

J.^V^i  ^^P^^'^ent  of  the  Treasury,  Office  of  the  Assistant  Secre-        Note.— A  credit  with  an  amount  overdue  is  not  necessarily  In  de- 
tary  for  Economic  Policy,  June  1977.  fault.   The   arrearages   reported   are   frequently  technical,   pending 

conclusion  of  discussions  or  negotiations  between  the  borrower  and 

the  collecting  agency. 


New  Calendonia 

New  Guinea   (Papua) 

New   Zealand 

Philippines    ."""'" 

Pltcalrn  Island.. '_ 

Singapore    

Thailand S'"". 

Tonga  '....'.'.. 

Trust  Territory  of  Pacific 

Viet  Nam,  Republic  of ..." 

Western  Samoa 

Total  Eastern  Asia  and  Pacific- 
Western  Hemisphere: 

Antigua    

Argentina 

Bahamas  

Barbados    

Belize   I"ir"""r 

Bermuda    

Bolivia    .'.'.'.. 

Brazil 11'"^ 

British  Virgin  Islands. .,.'.'. 

Canada 

Cayman  Islands 

Chile  "" 

Colombia  

Costa  Rica... 

Cuba    ' 

Dominica   

Dominican   Republic 

Ecuador    

El  Salvador _* 

FYench  Guiana 

Grenada  

Guadeloupe    

Guatemala    

Guyana    

Haiti   - -'II]I 

Honduras 

Jamaica    

Martinique    

Mexico    

Montserrat 

Netherlands    Antilles 

Nicaragua    

Panama  

Paraguay    

Peru    

St.    Chrlstopher-Nevls-AnguiUa 

St.   Lucia 

St.  Pierre  and  Mlquelon 

St.  Vincent 

Surinam  

Trinidad  and  Tobago 

Turks  and  Calcos  Islands 

Uruguay   

Venezuela  

Caribbean  Development  Bank 

Central    American    Bank    for   Eco- 
nomic  Integration 

Integration    

Western  Hemisphere — Regional 

Western    Hemisphere — Unspecified. 
Total  Western  Hemisphere... 

International   organizations   and   un- 
specified countries: 
International  Finance  Corporation. 

United    Nations 

Unspecified    countries 

International  Atomic  Energy  Agency 
Total  unspecified  countries  and 
official  International  institu- 
tions    


836 

140 

47,  802,  232 

1.6S6 

10.888 

19,  966,  856 


43,  574,  689 

5.  188 

413,  224,  305 

245,  030 

2.  985,  623 

35,  472 

70 

10,697 

423,  449 
53,904 
29,001 
64,  686 
44.  168 

12,  629,  937 

559,  752 

72,831,966 

2, 960.  703 

495 

171.  886 

1.886 

9.875 

183 

279,  554 


812,405 

17,  897 

5.770 

699,  202 

789 


8,  189.  272 

1.232 

3,074 

48 


3,834 

4,053 

38,  724 

152.  006 

17,  227,  763 


494,  399 
120,  988. 805 


825 

97.881 

47,621,584 

1,826 

489 

19,  990,  783 


45,  018,  732 

891 

405.431,805 

244,  974 

3,  348,  874 

6,427 

70 

428 

2,349 

424,  335 

28,  343 

28,  905 

80.467 

98,  809 

38,  445 

13,  878,  432 

713,  384 

73.  152.  051 

2.  160.  240 

17,  190 

110,875 

29 

8,609 

319,  496 

828.  223 

253,  825 

6.  110 

4,449 

664,364 


73,  324 

8,588,091 

326,  951 

250,  439 


8,940 

4.458 

36,300 

222,  503 

902,  689 


494.  399 
107,  327,  847 
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CIVIL  ENERGY  FROM  LASER  FU 
SION;  A  GROWING  REALITY 
LASER  FUSION  ESSENTIAL  TO  EN 
ERQY  INDEPENDENCE 


HON.  CARL  D.  PURSELL 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  PURSELL.  Mr.  Speaker,  when 
Congress  returns  this  fall  the  continued 
formulation  of  a  comprehensive  national 
energy  policy  will  still  occupy  a  prime 
spot  on  our  agenda. 

I  am  particularly  concerned  with 
Joining  with  other  members  to  stimulate 
an  all-out  research  and  development 
effort  on  alternative  energy  sources, 
which  I  view  as  the  only  permanent  solu- 
tion to  our  very  real  energy  problems. 

It  is  my  belief  that  laser  fusion  offers 
one  of  the  most  promising  alternative 
energy  sources.  A  research  and  develop- 
ment effort  devoted  to  following  all  ave- 
nues of  promising  research  in  this  field 
is  essential  to  any  energy  policy  which  is 
truly  comprehensive  in  scope  and  serious 
in  intent. 

I  am  indebted  to  Science  and  Technol- 
ogy Chairman  Olin  Teacue.  as  well  as 
Representatives  John  Dingell,  Matthew 
RiNALDo  and  Leo  J.  Ryan  for  the  ex- 
cellent material  they  have  recently  In- 
serted in  the  Record  or  distributed  to 
members  to  help  increase  congressional 
knowledge  and  awareness  of  the  poten- 
tial of  laser  fusion. 

The  establishment  of  the  new  Depart- 
ment of  Energy  is  a  hopeful  sign  that 
we  will  have  a  serious  effort  to  bring 
alternative  energy  sources  on  line  as 
soon  as  possible.  The  people  who  are 
likely  to  be  running  that  department 
appear  highlv  competent  and  seem  to 
have  a  genuine  interest  in  constructing 
a  really  effective  energy  policy.  I  sin- 
cerely hope  my  impressions  in  this  re- 
gard are  borne  out  by  their  performance. 
I  have  already  communicated  to  them 
my  personal  belief  that  laser  fusion  must 
have  a  key  role  in  meeting  our  future 
energy  needs. 

In  regard  to  pursuing  all  promising 
avenues  of  laser  fusion  research,  I  think 
it  is  crucial  that  Congress  support  both 
a  Government  program  and  a  private  in- 
dustry R.  it  D.  program.  This  method. 
In  my  opinion,  will  yield  the  best  and 
quickest  results  for  the  benefit  of  all  our 
citizens.  That,  after  all.  should  be  our 
only  concern. 

I  recognize  that  our  national  labora- 
tories are  doing  important  work  in  laser 
fusion  research,  and  they  should  be  en- 
couraged to  continue  to  develop  the 
energy  potential  of  laser  fusion.  They 
also  should  welcome  and  support  other 
efforts  to  achieve  the  same  goal,  and  to 
cooperate  fullv  with  a  multlfaceted  ap- 
proach to  solving  the  scientific  and  in- 
dustrial hurdles  to  full  utilization  of 
laser  fusion  energy. 

I  also  recognize  that  there  are  legiti- 
mate military  aspects  of  the  laser  fusion 
program.  I  am  not  concerned  with  de- 
tracting from  that  work  in  any  way.  I  ask 
only  that  the  civilian  energy  potential  of 
this  program  receive  equal  attention  as 
befits  a  program  with  such  significance 
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to  our  national  priority  of  energy  inde- 
pendence. I  believe  energy  independence 
is  one  of  the  best  defense  systems  this 
country  could  possibly  produce. 

I  hope  my  colleagues  on  the  Armed 
Services  Committee  will  find  it  possible  to 
support  the  civilian  aspects  of  laser  fu- 
sion, just  as  I  am  willing  to  support  legit- 
imate military  applications.  We  all  have 
the  same  goal  of  preserving  the  future  of 
our  country,  and  I  think  a  great  deal  of 
that  future  depends  on  the  decisions  we 
make  concerning  the  energy  potential  of 
laser  fusion. 

I  am  concerned  that  the  attitude  of 
some  Government  officials  toward  an  ag- 
gressive laser  fusion  energy  program  by 
a  private  research  organization  has  not 
been  as  open  and  receptive  as  it  might 
have  been. 

I  make  particular  reference  to  KMS 
Fusion,  Inc.,  whose  program  has  been 
repeatedly  supported  by  the  Congress, 
and  whose  brilliant  scientists  have  ac- 
complished much  of  the  pioneering  work 
that  has  brought  laser  fusion  to  its  pres- 
ent position  of  promise  as  a  means  to 
unleash  a  clean,  safe  and  virtually  un- 
limited supply  of  energy  for  our  future. 

Yet  there  are  indications  that  this  or- 
ganization has  not  received  the  support 
throughout  the  Government  that  their 
excellent  efforts  would  seem  to  deserve. 
The  following  memorandum,  written 
about  1  year  ago  to  Dr.  Robert  Seamans, 
then  Administrator  of  ERDA,  from  his 
science  adviser,  Chalmer  G.  Kirkbride, 
makes  a  penetrating  objective  analysis  of 
the  KMS-Government  relationship.  I 
think  this  is  an  interesting  historical 
document  which  is  relevant  to  the  cur- 
rent efforts  by  myself  and  other  mem- 
bers to  stimulate  additional  funding  for 
civilian  aspects  of  laser  fusion,  and  for 
the  KMS  program  in  particular. 

The  contents  of  this  memorandum 
have  been  approved  for  release  by  the 
executive  branch  under  the  freedom  of 
information  statute;  its  use  has  been 
authorized  by  Chalmer  Kirkbride;  the 
contents  of  the  memorandum  have  been 
published  by  at  least  two  newspapers. 

I  insert  the  memorandum  at  this 
point: 

To:  Robert  C.  Seamans,  Jr.,  Administrator 
From:  Chalmer  G.  Kirkbride. 
Subject:  KMS  Fusion  contracts  with  ERDA 
and  the  National  Laboratories. 
On  June  30.  1976,  you  referred  to  me  a 
letter  of  June  29,  1976  to  you  from  the 
Director  of  the  Division  of  Laser  Fusion 
with  an  attached  assessment  of  the  KMS 
Fusion  Research  Program.  You  asked  for  my 
comments. 

Before  getting  Into  my  critique.  I  want  to 
confess  that  I  have  become  somewhat  biased 
on  this  project.  I  cannot  tolerate  a  game  In 
which  I  think  the  deck  of  cards  Is  "stacked" 
or  the  "dice  are  loaded." 

I  am  attaching  a  detailed  critique  of  the 
assessment.  I  have  done  this  In  much  the 
same  way  that  I  would  as  an  expert  witness 
In  a  patent  lawsuit.  I  have  examined  the 
document,  paragraph  by  paragraph,  and 
often  sentence  by  sentence. 

There  are  several  general  observations 
also  that  I  think  you  should  consider  In  your 
deliberations.  I  am  presenting  these  In  this 
letter  of  transmittal. 

When  I  carried  out  my  Investigation  that 
led  to  my  report  to  you  of  April  7,  1975,  the 
National  Laboratories  (NL)  and  the  Division 
of  Military  Applications  (DMA)  wanted  to 
fund  KMSF  at  a  $500,000/year  level.  I  em- 
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phaslzed  at  the  time  that  this  was  a  good 
way  to  liquidate  KMSF  and  that  unless  full 
funding  were  done,  we  should  save  our  pen- 
nies. I  have  told  you  of  the  pressures  put  on 
me.  Including  the  bugging  of  my  telephone, 
and  I  believe  also  my  office  to  pressure  me 
to  recommend  no  funding  for  the  KMSF 
proposal  of  January  1975. 

The  recv-mmendatlon  by  DLP  In  their  letter 
to  you  of  June  29,  1976  to  terminate  funding 
all  KMSF  work  with  the  exception  of  pellet 
manufacture  Is  yet  another  disguised  way  to 
liquidate  KMSF.  Unless  ERDA  can  Justify 
full  funding,  we  should  not  fund  at  all; 
but,  in  my  opinion,  it  would  be  a  serious 
national  mistake  not  to  fund  KMSF.  It 
stands  out  as  the  only  real  competition  the 
National  Laboratories  have  In  laser  fusion. 
It  represents  the  private  sector.  It  keeps  the 
NL  honest.  Pertinent  to  this  point,  I  am 
attaching  a  copy  of  a  letter  dated  June  21 
1976  from  C.  E.  Thomas  to  J.  F.  Clayton  that 
I  got  from  Dr.  Henry  Gomberg. 

Unfortunately,  there  seems  to  be  deep  re- 
sentment on  the  part  of  the  NL  against 
KMSF.  I  suspect  this  stems  from  the  fact 
that  the  NL  were  embarrassed  when  KMSF 
was  the  first  to  achieve  thermonuclear  neu- 
trons by  laser  Implosion.  Before  that,  little 
or  no  experimental  work  had  been  performed 
at  the  NL  on  laser  fusion.  Prior  to  the  time 
KMSF  announced  to  the  world  that  they  had 
produced  thermonuclear  neutrons  by  laser 
fusion,  NL  had  not  conducted  any  laser- 
pellet  Interaction  experimental  work  in  this 
field.  Their  work  had  been  confined  entirely 
to  mathematical  theory  that  proved  to  them 
that  fusion  by  lasers  could  not  be  achieved 
except  at  very  high  Incident  energy.  So  It 
was  Indeed  an  embarrassment  to  the  NL 
when  the  small  Insignificant  KMSF  private 
company  showed  to  the  world  how  to  do  it 
without  any  cost  to  the  U.S.  Government.  The 
KMSF  achievement  was  recognized  by  the 
Russians  and  by  many  other  prominent  sci- 
entists throughout  the  world  before  the  NL 
finally  (after  about  a  year)  were  willing  to 
admit  that  they  were  wrong  and  that  KMSF 
Indeed  had  achieved  laser  fusion. 

At  the  time  of  my  report  to  you  of  April  7, 
1975,  I  did  not  realize  how  deep  the  resent- 
ment Is  from  the  NL  toward  KMSF,  or  I 
would  never  have  recommended  a  close  work- 
ing relationship  between  Los  Alamos  and 
KMSF.  I  now  think  this  Is  Impossible.  Also 
I  think  any  arrangement  that  allows  for  utl- 
ll7atlon  of  the  NL  and/or  the  DMA  in  the 
ERDA  contractual  administration  would  be 
detrimental  to  the  program  and  not  for  the 
best  Interests  of  the  country,  indeed  I  think 
it  was  disastrous  In  the  last  ERDA/KMSF 
contract. 

I  recommended  orally  to  you  In  April  1975 
that  this  contract  be  administered  by  Dr 
Hlrsch's  organization,  and  I  still  think  this 
was  a  sound  recommendation.  I  feel  stronger 
about  It  today  than  I  did  In  April  1975  The 
decision  was  made  to  put  the  administration 
under  Dr.  Hlrsch,  and  I  prepared  a  proposed 
announcement  of  this.  But  this  decision  was 
reversed  at  the  last  moment. 

Throughout  the  administration  of  the 
EIDA/KMSF  contract,  the  NL  and  DMA  kept 
KMSF  in  a  contractual  strait-Jacket.  They 
wanted  KMSF  liquidated  In  April  1975.  and 
If  anything,  they  want  this  more  today  than 
in  1975.  I  strongly  advise  against  your  con- 
tinuation of  the  present  methods  of  con- 
tractual administration  within  National 
Security  and  the  NL. 

I  am  advised  by  well-Informed  people  that 
the  administration  of  the  KMSF  contract 
really  was  handled  by  DMA  rather  than  by 
DLF.  It  has  been  emphasized  to  me  that  Dr. 
Stlckley  came  from  ARPA  and  consequently 
the  DLF  Is  nothing  but  a  disguised  exten- 
sion of  the  military  fraternity.  Whether  this 
Is  so  or  not.  many  key  oeople  in  ERDA  and 
many  men  of  substantial  scientific  stature 
outside  ERDA  think  it  is  so.  Hence,  I  urge 
that  this  be  corrected. 
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I  am  making  the  three  following  key  rec- 
ommendations: 

(1)  KMSF  should  be  funded  through 
Phase  Ila  of  the  original  proposal  of  January 
1975,  (about  $14  x  10").  Also,  the  program 
presented  In  their  proposal  of  March  1976 
for  a  10  KJ  Iodine  laser  should  be  funded 
(about  33  million  for  1  kllojoule). 

(2)  The  administration  of  the  KMSF  con- 
tract should  be  moved  from  National  Secu- 
rity, the  National  Laboratories,  DMA  and 
DLP  to  the  administration  of  Dr.  Robert 
Hlrsch.  There  Is  no  question  in  my  mind 
but  that  the  benefits  from  the  ERDA/KMSF 
contract  could  have  been  substantial  to  the 
USA  had  the  contract  been  administered 
by  Dr.  Hlrsch. 

(3)  On  Page  16  of  my  report  to  you  of 
April  7,  1975,  I  recommended  that  the  ques- 
tion of  how  the  NL  should  be  managed  should 
be  referred  to  the  GAC  for  study  and  rec- 
ommendation. At  present,  the  NL  are  a  law 
unto  themselves.  They  account  to  no  one. 
They  submit  proposals  (with  requests  for 
huge  funding)  directly  to  the  Congress,  and 
they  get  pretty  much  what  they  request. 
For  example  they  were  not  held  accountable 
for  missing  their  projections  on  Argus  and 
Shiva  in  the  same  harsh  way  they  propose  to 
hold  KMSF  accountable  for  missing  their 
projection  of  laser  power  delivery.  I  think 
it  would  be  to  the  best  Interests  of  the  na- 
tion If  the  NL  were  held  accountable  to  hard 
nosed  review  panels  of  industrialists  and 
university  scientists  who  do  not  have  con- 
flicts of  Interest. 

Many  people  feel  that  there  are  built  in 
conflicts  of  interest  in  the  J.C.A.E.  which  to- 
gether with  the  way  the  NL  are  administered 
are  responsible  for  the  failure  of  the  Atomic 
Energy  Commission.  Many  people  to  whom 
I  have  talked  feel  that  the  productivity  of 
the  NL  will  be  no  better  under  ERDA  man- 
agement than  It  was  with  the  AEC.  They 
feel  that  there  must  be  some  way  devised  to 
manage  the  NL  so  they  are  held  accountable 
for  the  monies  appropriated  to  them  from 
the  Congress,  so  that  their  productivity  is 
commensurate  with  the  taxpayers'  money 
they  spend. 

I  do  not  have  any  well  thought  out  system 
of  management,  but  somehow  I  think  if  the 
NL  can  be  held  accountable  to  hard  nosed 
panels  of  industrialists  and  university 
scientists,  a  drastic  improvement  In  manage- 
ment might  be  achieved.  Also  wherever  pos- 
sible, I  think  the  scrutiny  of  the  press  would 
be  a  powerful  tool  in  holding  the  NL  ac- 
countable for  their  major  vmderestlmatlons 
of  costs  of  their  proposed  research  projects. 
As  I  said,  I  do  not  have  a  well  thought  out 
plan,  but  I  think  this  would  be  a  splendid 
assignment  for  the  GAC  and  your  Panel  of 
Consultants. 

I  have  been  amazed  at  the  large  number 
of  people  who  are  critical  of  the  lack  of  ac- 
countability to  which  the  NL  are  held.  Also 
these  people  think  that  too  often  the  poor 
performances  of  the  NL  are  shielded  and 
covered  up  under  the  guise  of  national  secu- 
rity without  Justification. 

Whether  this  is  so  or  not,  the  fact  re- 
mains that  the  suspicions  are  there  and  if 
the  GAC  could  devise  an  acceptable  plan.  It 
would  go  a  long  way  toward  bringing  about 
a  better  feeling  In  the  scientific  and  tech- 
nical communities.  I  urge  that  this  problem 
be  assigned  to  the  GAC. 

Mr.  Speaker  and  Members,  the  impor- 
tance of  the  development  of  new  energy 
sources  for  our  Nation's  future  requires 
prompt  and  cooperative  action  from  all 
concerned.  The  importance  of  this  pro- 
gram demands  that  we  set  aside  any 
internal  disputes  and  work  as  one  to 
fully  develop  every  avenue  for  laser 
fusion  and  other  promising  energy-pro- 
ducing techniques. 
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I  will  be  looking  for  a  commitment 
from  our  new  Department  of  Energy  to 
give  laser  fusion  proper  recognition  as 
an  ever-more-promising  alternative  en- 
ergy source. 

When  Congress  reconvenes  in  the  fall 
I  hope  that  all  Members  will  resolve  to 
put  the  national  interest  first,  and  give 
appropriate  support  and  direction  to 
programs  that  promise  to  help  us  fulfill 
that  national  interest. 


REMARKS  BY  GEN.  NET  RAFAEL 
NIVAR  SEIJAS,  NATIONAL  CHIEF 
OF  POLICE   OF  SANTO   DOMINGO 


HON.  HERMAN  BADILLO 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 
Mr.  BADILLO.  Mr.  Speaker,  at  the 
June  22  convention  of  the  Chiefs  of  Po- 
lice in  Atlantic  City,  Gen.  Net  Rafael 
Nivar  Seijas,  National  Chief  of  Police  of 
Santo  Domingo,  made  some  interesting 
remarks  that  I  would  like  to  share  with 
my  colleagues.  For  their  information  I 
am  inserting  them  into  the  Record  'in 
their  entirety. 

Remarks  of  Gen.  Net  Rafapl  Nivar  Seijas 
Honorable  Attorney  General;  Honorable 
Representative  of  the  Governor  of  the  State 
of  New  Jersey;  President  of  the  New  Jersey 
Police  Chiefs  Association:  Members  of  the 
Convention:  Ladles  and  Gentlemen: 

It  Is  my  privilege  to  address  the  Conven- 
tion of  the  New  Jersey  Chiefs  of  Police  Asso- 
ciation on  this  memorable  occasion  of  its 
Annual  Convention  Banquet. 

The  International  Association  of  Chiefs  of 
Police  reflects  the  marked  universal  trend  of 
these  times  to  unite  common  efforts  in  a 
world  where  the  conouests  of  science  and 
the  achievements  of  civilization  force  its  in- 
habitants to  an  increased  sense  of  unity,  of 
brotherhood,  and  of  the  growing  knowledge 
that  Is  at  their  reach.  It  forces  the  inhabi- 
tants of  this  world  to  Increase  their  mutual 
cooperation  in  their  efforts  to  help  In  finding 
a  favorable  solution  to  the  complex  and  acute 
problems  facing  mankind  throughout. 

If  this  Is  so  for  mankind  in  general,  it  is 
even  more  so  for  the  Chiefs  of  Police  in  par- 
ticular, whose  delicate  function  and  enor- 
mous responsibilities  require,  to  an  even 
greater  degree,  a  frequent  exchange  of  in- 
formation and  exnerience  with  each  other, 
for  the  good  of  the  communities  they  serve! 
Their  aim  Is  to  apply  the  required  measures 
and  foresight,  if  and  when  it  Is  deemed  nec- 
essary, effective,  and  constructive. 

We  know  full  well  that  there  is  a  set  of 
specific  police  ob)ectives  that  are  common  to 
all  peoples  of  the  world,  significantly  those 
concerning  people's  safety  and  guarantee  of 
property,  and  the  continuous  battle  with  or- 
ganized crime,  drug  trafl3cking,  national  and 
international  terrorism. 

My  country  has  achieved  a  highly  favor- 
able balance  In  its  efforts  to  eradicate  these 
two  latter  serious  and  terrifying  aspects  of 
crime,  so  characteristic  of  the  times  we  live 
In.  It  can  be  stated  that  terrorism  has  been 
reduced  to  such  an  extent  that  I  am  not 
boasting  nor  exaggerating  in  saying  that  we 
practically  have  attained  its  total  disappear- 
ance. Insofar  as  drug  addiction  in  general 
and  drug  traffic  in  particular  is  concerned, 
we  are  pleased  to  say  that  our  untiring  and 
head-on  attack  has  had  positive  and  definite 
results.  So  much  that,  to  the  greatly  reduced 
extent  In  which  we  suffer  from  it,  we  must 
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emphasize  that  It  comes  from  foreign 
sources.  Since  we  are  aware  that  it  Is  the  out- 
side from  where  the  threat  comes,  it  makes  it 
easier  for  us  to  control,  and  to  avoid  and 
sanction  the  soulless  drug  pusher  and  hla 
willing  victim,  the  drug  addict. 

We  are  also  very  much  aware  of  the  spe- 
cific problems  certain  countries  face  espe- 
cially in  the  political  and  social  arena'  prob- 
lems which  ought  to  be  handled  with  utmost 
care.  The  function  of  the  police  ought  to  be 
Interpreted  with  the  necessary  force  to  have 
law  and  order  respected,  and  the  right  to 
peace  within  the  communities;  but  also  with 
special  sensitivity  and  with  regard  to  the 
nature  and  features  of  these  problems.  The 
economic  conditions  created  by  the  diver- 
gence of  development  reveal  varied  kinds  of 
phenomena  and  disturbances,  the  handling 
of  which  is  very  niuch  the  task  of  the  police. 

I  must  point  out  at  this  opportunity  that 
there  are  great  similarities  in  the  concepts 
and  Interests  of  both  Mr.  Carter,  President 
of  the  U.S.,  and  Dr.  Joaquin  Balaguer,  Presi- 
dent of  the  Dominican  Republic.  They  share 
a  concern  for  and  strict  adherence  to  human 
rights,  and  the  scrupulous  way  of  defending 
and  guaranteeing  them  equally  for  all  hu- 
man beings.  We  know  that — without  excep- 
tion— the  Police  Force  in  every  nation  is  one 
that  regards  as  its  major  task  and  Its  most 
direct  responsibility  the  safekeeping  of  hu- 
man rights,  without  which  life  would  lack 
a  fundamental  characteristic — human  dig- 
nity. ^ 

Of  course,  regarding  this  risky  and  polem- 
ic question  of  human  rights,  we  maintain 
the  belief  that  the  violation  of  these  rights 
is  not  the  sin  of  the  authorities  alone.  For 
even  though  it  is  true  that  there  are  repres- 
sive governments  whose  officials  violate  these 
rights,  it  is  also  true  that  such  an  objection- 
able aggression  Is  also  frequently  shown  by 
Individual  delinquents  who  raise  their  flags 
of  assumed  injuries  or  false  ideals,  and  who 
recur  to  threats,  kidnapping,  extortion  and 
assassination,  and  who  are  without  a  doubt 
undlsputedly  delinquent  figures  seriously 
and  reprehenslbly  violating  human  rights. 

The  police  must  be  watchful  and  alert 
to  this  reality  and  carry  out  Its  duty  to 
safeguard  the  rights  of  our  citizens.  In  the 
Dominican  Republic,  we  have  a  democratic 
government,  legitimately  elected  by  the  peo- 
ple through  polls  that  are  above  suspicion. 
Elections  are  called  within  the  constitutional 
framework  and  are  carried  out  with  full  in- 
tegrity. We  have  a  Judicial  system  that  guar- 
antees the  freedom  and  the  rights  of  our 
citizens.  And  our  illustrious  statesman  pre- 
siding over  the  nation.  Dr.  Joaquin  Balaguer, 
Is  a  Jea'.ous  guardian  of  these  human  rights, 
and.  In  keeping  with  It,  he  has  Instructed 
those  of  us  accordingly,  who  In  one  way  or 
another  hold  public  office 

That  Is  the  reason  we  try  dally  to  instill 
In  our  police  force  the  highest  sense  of  Its 
responsibility,  and  to  achieve  within  our 
police  force  an  outstanding  degree  of  tech- 
nical and  scientific  excellence,  and,  at  the 
same  time,  to  be  a  po:ice  force  fully  con- 
scious of  its  civic  duties. 

I  wish  to  close  my  remarks  by  extending 
a  cordial  greeting  to  all  attending  this  Con- 
vention, and  assuring  them  that  in  the  Do- 
minican Republic  and  in  its  national  police 
force,  they  have  fellow  policemen  who  stead- 
fastly dedicate  themselves  to  their  work  and 
regard  you  with  a  spirit  of  friendship  and 
cooperation. 

I  also  wish  to  express  my  heartfelt  grati- 
tude for  the  honor  it  means  to  me  to  have 
been  named  a  member  of  the  renowned 
International  Association  of  Chiefs  of  Po- 
lice. On  behalf  of  my  wife  and  myself.  I  want 
to  thank  you  for  the  invitation  and  the 
many  courtesies  we  received  from  everyone; 
especially  from  the  civil  and  police  authori- 
ties of  beautiful  and  hospitable  Atlantic 
City.  We  shall  retain  the  fondest  memories 
of  your  hospitality.  Thank  you  very  much. 
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HUMAN  RIGHTS  IN  THE  SOVIET 
UNION 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  I  wish 
to  share  with  the  Congress  an  example 
of  the  senseless  and  inhumane  disregard 
for  human  rights  which  the  Soviet  Union 
continues  to  inflict  upon  its  Jewish  citi- 
zens. Thirteen  years  ago,  a  good  friend 
and  constituent  of  mine  found  that  his 
brother  had  not,  In  fact,  been  a  victim 
of  a  Nazi  concentration  camp  and  that 
he  was  alive  in  the  Soviet  Union. 

For  many  years,  this  Soviet  Jew  has 
been  attempting  to  obtain  a  travel  visa 
to  visit  his  brother.  Despite  many  ap- 
peals and  countless  letters  from  inter- 
ested parties,  the  Soviet's  decision  re- 
mains unchanged.  I  believe  that  my 
friend's  recent  letter  from  his  brother — 
translated  from  Hebrew — should  serve 
as  a  message  to  us  all  that  this  sort  of 
senseless  oppression  must  be  opposed 
with  any  means  at  our  disposal: 

Frunze,  June  1,  1977. 
Mt  Beloved  Brother  and  Dear  Mert: 
Every  day  for  the  last  two  weeks  I  am  trying 
to  write  a  letter  to  you  but  my  hands  are 
trembling  and  I  have  to  lay  down  the  pen. 
Today  I  decided  to  put  on  strength  to  report 
to  you  the  evil  news. 

Two  weeks  ago  I  went  again  to  the  office 
of  the  Intern  ministerial  to  inquire  about 
my  visiting  visa.  After  Insisting  that  I  must 
be  given  a  reply  they  finally  called  me  In.  On 
the  desk  was  my  file  with  all  the  letters 
written  by  your  congressman  and  other  dig- 
nitaries. But.  It  was  stamped  with  a  big 
NJET!  The  denial  had  been  made  already 
on  October  6.  1976!  How  I  felt,  and  the  bit- 
terness and  anger  In  the  depth  of  my  heart 
and  soul,  nobody  In  the  world  but  you  alone 
will  understand. 

To  begin  with  I  was  numb  and  speechless. 
Then  slowly  I  regained  enough  guts  to  say 
a  lot  of  things.  Why  they  let  me,  for  so  many 
days  and  weeks  and  months,  stay  behind 
closed  doors  when  they  already  knew  the 
verdict?  Where  Is  human  dignity?  Why  let 
me  run  time  after  time  with  false  hope? 
I  asked,  why  the  Irony  and  plain  Ironic  sa- 
dism? If  they  think  that  their  verdict  and 
decision  Is  right,  then  why  be  ashamed  of 
telling  me?  Or,  are  they  aware  that  the  Njet 
Is  not  human!  It  Is  contradlctlve  to  the  con- 
stant publicity  they  are  making  dally,  of 
bureaus  all  over  the  land  through  which  every 
Friday  on  radio  and  television  they  are  read- 
ing names  of  separated  families  as  a  result  of 
the  Second  World  War.  When  a  family  Is 
being  reunited  they  spend  a  lot  of  place  in 
the  papers  and  other  public  media  Instru- 
ments emphasizing  the  tragedy  of  the  Hitler 
Era.  What  a  hypocrisy  I  told  them.  Is  your 
handling  of  my  case.  Here  I  And  a  brother 
after  23  years  and  time  after  time  without 
any  explanation  you  deny  my  request.  Tell 
me,  what  crimes  have  I  committed  that  you 
with  such  a  cool  frozen  irony  you  say  NJET! 
NJET!  NJET!  No  answer,  talking  to  them  Is 
like  talking  to  the  bare  wall.  In  the  end  the 
bureaucrat  In  charge  blamed  everything  on 
his  secretary,  and  said,  well  maybe  you  should 
try  again. 

My  dear  beloved  brother,  now  that  two 
weeks  passed  by  I  say  on  the  other  hand  I 
am  not  so  disappointed.  I  am  practically 
aware  of  the  "high  morality"  and  sense  of 
"humanity"  and  of  this  kind  of  results  we 
always  have  to  be  ready.  I've  never  lost  hope 
and  believe  that  maybe  someplace  somewhere 
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the  flame  of  dignity  rightfully  Is  still  burning. 
I  see  a  Icrt  of  good  wearing  with  pride  the 
honors  and  medals  they  earned  through  their 
struggle  with  Hitler.  They  are  true  believers 
that  they  fought  for  a  human  cause  and  it 
was  worth  It. 

The  germs  of  Fascism  penetrated  and  poi- 
soned a  lot  of  people  In  the  high  areas  of 
decision  making  and  they  are  playing  reck- 
lessly with  the  destinies  of  human  lives. 

I  know  you  my  dear  brother  are  aware  of 
the  struggles  and  blood  you  give  in  fighting 
for  human  rights  and  freedom  and  I  believe 
that  you  are  still  stubborn  like  ever  not  to 
give  In  to  mediocrity  and  Inhumanity.  This 
gives  me  strength  and  hope  to  try  again. 
Send  me  please  an  application  for  a  visa 
and  I  win  try  again  for  the  fourth  time. 

Meanwhile  keep  on  writing  your  encourag- 
ing letters  and  stay  healthy  and  strong.  Give 
my  regards  to  Mery  and  to  your  good  friends 
who  are  also  mine  even  though  I  do  not  know 
them  physically  but  I  feel  I've  known  them 
for  a  long  time. 

Your  Brother. 


August  5,  1977 


THE  NATIONAL  CLIMATE  PROGRAM 
ACT  OF  1977 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  pending  on  the  House  calendar 
is  a  fairly  minor  bill,  H.R.  6669,  the  Na- 
tional Climate  Program  Act  of  1977.  As 
the  author  of  this  legislation,  I  am  un- 
derstandably convinced  of  its  value  to 
the  Nation,  but  I  am  also  encouraged  by 
the  interest  and  support  this  legislation 
has  received  from  my  colleagues  in  both 
this  House  and  the  other  body.  It  is  clear 
from  even  casual  observation  that  we 
are  going  through  a  period  of  climatic 
fluctuation,  with  severe  consequences  to 
our  economy.  Professional  observers  have 
called  for  a  major  Federal  effort  in  this 
area,  such  as  that  represented  in  H.R. 
6669. 

Mr.  Speaker,  I  wish  to  urge  expeditious 
consideration  of  this  bill  so  that  we  can 
complete  action  on  the  national  climate 
program  during  this  session  of  Congress. 
Our  constituents  might  not  immediately 
recognize  the  value  of  such  foresighted 
action  on  our  part,  but  they  would  receive 
the  benefits  of  improved  information 
nevertheless. 

Among  the  many  sources  of  support  I 
have  had  in  developing  this  legislation 
has  been  Ken  Weaver,  who  spent  a  year 
in  my  office,  thanks  to  the  sponsorship 
of  the  Institute  of  Ecology.  His  descrip- 
tion of  this  bill,  while  flattering  to  my- 
self, should  help  demonstrate  to  my  col- 
leagues the  importance  of  The  National 
Climate  Program  Act  of  1977. 

The  article  from  the  August  issue  of 
BioScience  follows: 

Role  for  Biologists  in  Climate  Program 
(By  Ken  Weaver) 
The  National  Climate  Prog^ram  Act  of 
1977,  H.R.  6669,  has  been  the  prime  result 
of  a  broadening  review  of  environmental 
R&D  by  Rep.  George  E.  Brown's  (D-Callf.) 
Subcommittee  on  Environment  and  the  At- 
mosphere, a  unit  of  the  House  Science  and 
Technology  Committee.  The  bill  Is  sched- 
uled for  a  floor  vote  soon. 


Climate  has  been  called  the  long-term 
average  of  weather  and  is  largely  the  prov- 
ince of  atmospheric  sciences  and  physical 
oceanography.  For  biologists,  the  House  cli- 
mate bill  implies  a  novel  departure.  With 
the  present  Ignorance  of  the  agents  of  po- 
tential climatic  change  very  much  In  mind, 
such  as  the  blotic  sources  and  sinks  for  car- 
bon dioxide  from  fossil  fuel  combustion 
climate  research  under  the  bill  Is  enlarged 
to  examine  the  "relationship  of  atmospheric, 
hydrospherlc,  and  blospheric  processes  and 
their  effects  on  the  climate"  (emphasis 
added) .  Also  expressly  directed  Is  Inquiry  Into 
the  Integrity  of  agricultural  and  other  eco- 
systems under  varying  climatic  regimes.  The 
bill  calls  for  "continuing  assessments,  on  a 
global,  national,  and  regional  basis,"  of  the 
impacts  of  fluctuations  and  change  In  cli- 
mate "on  crop  production,  energy  demand 
and  supply,  land  and  water  resources  bio- 
logical productivity  and  diversity,  transpor- 
tation, and  demography." 

Another  feature  of  the  bill  is  its  heavy 
emphasis  on  data  management,  quality  as- 
surance, and  Information  transfer.  According 
to  testimony  before  the  Environment  Sub- 
committee, U.S.  and  global  climate  data  sets 
are  now  too  expensive  and  difficult  for  scien- 
tists and  others  to  obtain.  With  basic  data 
more  readily  available,  new  statistical  re- 
search and  analysis  could  begin.  H.R.  6669 
authorizes  an  additional  $50  million  annu- 
ally on  top  of  the  current  federal  base  of 
$38  million,  to  strengthen  climate  research 
and  monitoring. 

Under  the  proposed  legislation,  the  Presi- 
dent win  designate  a  lead  agency  to  adminis- 
ter the  climate  program.  NOAA,  which  is 
responsible  for  a  major  portion  of  current 
federally  funded  meteorological  research,  Is 
a  prime  candidate.  One  role  of  the  director 
of  the  Climate  Program  Office  within  the  lead 
agency  will  be  to  encourage  participating 
agencies  to  provide  the  climate  services  man- 
dated by  the  law.  With  the  program  director 
serving  as  chairperson,  a  multlagency  Man- 
agement Council  win  recommend  research 
priorities  and  budgetary  requirements  and 
advise  in  the  preparation  of  a  five-year  plan. 
Regular  reports,  including  Impact  assess- 
ments and  climate  predictions  or  "outlooks," 
are  to  be  produced  for  "specific  user  groups" 
on  a  time  schedule  most  useful  to  them. 

Two  bills  are  under  consideration  In  the 
Senate:  S-421.  similar  to  an  early  version  of 
the  House  bill,  was  Introduced  by  Senators 
James  B.  Pearson  (R-Kans.)  and  Harrison 
Schmltt  (R-N.  Mex.),  and  S-1652,  Identical 
to  the  present  House  bill,  was  entered  by 
Sen.  Hubert  Humphrey  (D-Mlnn.)  and  nine 
others.  Senate  consideration  began  with 
hearings  in  Washington  early  In  June  and 
field  hearings  last  month.  Pirrther  action  Is 
expected  In  September. 

On  the  opening  day  of  hearings.  Sen.  Adlal 
Stevenson's  (D-Ill.)  Subcommittee  on 
Science,  Technology  and  Space  appropriately 
staged  a  television  video-conference  using  the 
telecommunications  capability  that  will  be 
nec»ssary  for  effective  global  climate  moni- 
toring and  data  exchange.  The  Capitol  Hill 
hearing  room  was  linked  by  the  new  U.S.- 
Canadian Communications  Technology  Satel- 
lite (CTS)  to  a  Springfield,  Illinois,  court- 
room, where  witnesses  presented  their  testi- 
mony. 

During  the  hearings.  Rep.  Brown  urged  his 
Senate  counterparts  to  hasten  enactment  of 
a  climate  bill.  According  to  Brown;  "During 
the  last  decades  of  unusually  favorable 
climate,  we  have  been  developing  In  this 
country  a  technology-based  economy  and 
social  organization  with  Increased  vulnera- 
bility to  climatic  fluctuations  and  potential 
climate  change.  Most  cUmatologlsts  believe 
we  cannot  expect  this  unusually  favorable 
climate  period  to  continue.  Instead,  more 
serious  fluctuations  are  likely  to  occur,  and 
unless  we  monitor  and  prepare  for  them,  we 
will  face  more  and  more  serious  disruptions." 
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The  congressional  intent  to  begin  an- 
ticipating Impacts  concurrently  with  ad- 
vancing research  on  basic  climatic  phe- 
nomena goes  beyond  a  draft  National  Cli- 
mate Program  Plan,  prepared  by  the  Inter- 
agency Committee  on  Atmospheric  Sciences 
(ICAS) ,  which  primarily  advocates  Increas- 
ing atmospheric  and  oceanographic  research 
and  modeling.  Brown  believes  a  firmer  pro- 
gram to  transfer  data  to  user  communities 
must  begin  right  away.  "The  costs  of  our 
vulnerability  will  only  Increase  If  we  wait 
longer  to  assess  and  plan  for  climatic  con- 
tingencies," he  has  stated. 

For  biologists,  the  bin  may  offer  oppor- 
tunities to  attempt  relating  climate  variables 
to  knowledge  of  agricultural  and  other  land- 
and  water-use  patterns,  Including  some  ex- 
tensive studies  on  ecosystems  stability  and 
sensitivity. 

The  House  Environment  Subcommittee 
began  In  July  1975  to  examine  environmen- 
tal research  areas  In  which  longer  term  and 
.highly  problematical  Issues  arise.  In  May 
'  1976  the  committee  heard  testimony  on  the 
need  for  and  nature  of  climate  research. 
Testimony  on  particular  Issues  has  suggested 
generic  problems  In  federal  management  of 
environmental  research,  so  that  the  focus 
now  Is  shifting  to  broad  questions,  such  as 
how  best  to  Implement  a  national  environ- 
mental monitoring  strategy,  encourage 
regional  environmental  research  centers,  de- 
velop research  reserve  networks,  and  sus- 
tain long-term  R&D. 

President  Carter's  recent  environmental 
message  may  well  have  opened  the  way  for 
concerted  action  on  several  long  latent  en- 
vironmental research  management  and  or- 
ganizational Innovations.  Climate  has  been 
the  first  on  the  agenda,  and  this  session  of 
Congress  may  well  see  the  beginning  of  a 
national  climate  program. 


THE  ROAD  TO  RACIAL  QUOTAS 


HON.  STEVEN  D.  SYMMS 

or   IDAXO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  SYMMS.  Mr.  Speaker,  a  recent 
editorial  in  the  Wall  Street  Journal, 
August  11,  addresses  the  unconscionable 
situation  of  "reverse  discrimination." 
The  editorial  is  written  by  Mr.  Laurence 
Silberman,  former  Under  Secretary  of 
Labor.  Mr.  Silberman  centers  his  re- 
marks around  the  Bakke  case  which  will 
be  heard  by  the  Supreme  Court  this 
fall. 

As  I  pointed  out  in  the  Record  of 
July  28,  this  case  is  an  extremely  im- 
portant one  for  the  future  of  our  repub- 
lican form  of  government.  As  Mr.  Silber- 
man states, it  is  now  up  to  the 

Supreme  Court  to  Insure  the  survival  of 
the  fundamental  principles  of  American 
democracy."  He  seems  to  be  crying  out 
for  the  Supreme  Court  to  terminate  the 
Frankenstein  which  he  unwittingly 
helped  create  in  the  infernal  laboratories 
of  the  bureaucracy. 

I  seriously  recommend  the  editorial  to 
all  my  colleagues: 

The  Road  to  Racial  Quotas 
(By  Laurence  H.  Silberman) 

In  the  Bakke  case,  the  Supreme  Court 
has  agreed  to  consider  the  merits  of  what 
Is  popularly  referred  to  as  "reverse  discrimi- 
nation." At  Issue  Is  the  fact  that  the  Univer- 
sity of  California  Medical  School  (Davis) 
twice  rejected  Allan  Bakke,  a  white  male, 
whUe  admitting  a  specific  number  of  blacks 
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and  Chlcanos  whose  objective  qualifications 
did  not  match  Bakke's. 

If  the  Supreme  Court  reverses  the  Su- 
preme Court  of  Calif ornla^-the  latter  de- 
cided 8-to-l  that  the  preferential  admis- 
sions policy  for  minorities  was  unconstitu- 
tional— It  Is  hard  to  conceive  of  any  "af- 
firmative action"  plan  that  would  be  forbid- 
den. The  only  remaining  issue  will  be  the 
size  of  each  minority  group's  share  of  educa- 
tion or  employment  slots. 

That  we  should  have  come  to  such  a  pass — 
that  the  constitutionality  of  this  scheme 
could  seriously  be  argued  (as  the  admmis- 
tratlon  apparently  intends  to  do) — is  par- 
ticularly troubling  to  me.  While  serving  in 
the  Labor  Department,  I  helped  devise  mi- 
nority employment  goals  for  government 
contractors. 

I  now  realize  that  the  distinction  we  saw 
between  goals  and  tlmeta.bles  on  the  one 
hand,  and  unconstitutional  quotas  on  the 
other,  was  not  valid.  Our  use  of  numerical 
standards  In  pursuit  of  equal  opportunity 
has  led  ineluctably  to  the  very  quotas,  guar- 
anteeing equal  results,  that  we  Initially 
wished  to  avoid. 

The  Labor  Department  had  (and  stUl  has) 
responsibility  for  implementation  of  the 
presidential  executive  order  requiring  "af- 
firmative action"  by  government  contractors 
to  redress  past  employment  discrimination. 
Prior  to  1969,  affirmative  action  was  defined 
In  ambiguous  procedural  terms.  Contractors 
were  contmually  pressed  to  do  more  minor- 
ity hiring.  But  fearing  legal  and  political  ob- 
jections to  quotas,  the  Office  of  Federal  Con- 
tract Compliance  had  always  refused  to  say 
how  much  more. 

Appalled  by  the  resulting  confusion, 
troubled  by  the  assertion  of  government 
power  without  specified  standards,  uncom- 
fortable with  the  Image  the  party  of  Abra- 
ham Lincoln  had  developed,  and  most  of 
all  because  the  GOP  was  anxious  to  ex- 
pand employment  opportunities  for  blacks, 
we  launched  what  I  have  come  to  see  as  a 
fundamentally  unsound  policy.  Its  maiden 
voyage,  the  Philadelphia  Plan,  required  con- 
struction contractors  In  that  city  to  hire 
minorities  In  accordance  with  numerical 
goals  developed  by  the  Labor  Department. 

RATIO    OF    WKFTES    TO    BLACKS 

To  be  sure,  we  were  not  solely  responsi- 
ble. Federal  courts  already  had  begun  to 
fashion  orders  In  employment  discrimina- 
tion cases  which  went  beyond  relief  for  those 
specifically  discriminated  against.  The  or- 
ders required  employers  found  guilty  of  dis- 
crimination to  hire  In  accordance  with  a 
set  ratio  of  whites  to  blacks,  whether  or  not 
new  black  applicants  had  sufl'ered  discrimi- 
nation. Thus  was  Introduced  a  group  rights 
concept  antithetical  to  traditional  American 
notions  of  Individual  merit  and  responsi- 
bility. 

It  was  on  that  developing  legal  author- 
ity that  the  Philadelphia  Plan  was  defended 
when  challenged  by  the  Comptroller  General. 
We  have  been  careful  to  find  that  the  Phil- 
adelphia construction  unions  had  engaged 
in  discrimination,  therefore  we  were  able 
to  Justify  the  plan  as  a  remedy  of  discrimina- 
tion. This  was  also  decisive  In  persuading  a 
doubtful  assistant  attorney  general — now 
Supreme  Court  Justice  Rehnqulst — and  sev- 
eral Judges  as  to  Its  constitutionality. 

With  that  battle  won,  we  went  on  to 
spread  construction  plans  across  the  country 
like  Johnny  Appleseed.  The  next  year  Labor 
Department  Order  ai  required  all  manufac- 
turers who  "underutilized"  minority  em- 
ployes to  fashion  numerical  goals  for  minor- 
ity hiring  and  timetables  to  meet  them. 

We  no  longer  even  purported  to  base  these 
orders  on  findings  of  discrimination — except 
Insofar  as  we  Invoked  200  years  of  American 
history.  But  since  we  conceded  that  quotas 
were  unconstitutional,  we  required  only 
"good  faith  efforts"  to  reach  the  goals  In 
accordance  with  set  timetables. 
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Theoretically,  at  least,  this  loose  formu- 
lation avoided  forcing  employers  to  discrim- 
inate against  a  clearly  better  qualified  white 
applicant  for  a  given  opening.  Instead,  we 
hoped  they  would  be  Induced  to  recruit  quail- 
fled  minorities  more  aggressively,  so  as  to 
broaden  the  applicant  pool. 

This  distinction  between  goals  and  quo- 
tas, perhaps  more  metaphysical  than  real, 
was  never  truly  understandable:  recently  It 
baffled  even  so  sophisticated  a  lawyer  as 
HEW  Secretary  Callfano. 

In  practice,  employers  anxious  to  avoid 
inquiry  from  government  officials  concerned 
only  with  results  (rather  than  merely  with 
efforts)  often  earmarked  Jobs  for  minorities 
without  regard  to  qualifications.  Infiuenced 
by  government  policy — this  was  happening, 
after  all,  under  a  Republican  administration, 
unopposed  on  this  Issue  by  Democrats — some 
universities  abandoned  all  pretense  and 
adopted  outright  quotas  for  minority  ap- 
plicants. 

In  hindsight,  one  can  see  this  was  pre- 
dictable. We  wished  to  create  a  generalized, 
firm  but  gentle  pressure  to  balance  the  res- 
idue of  discrimination.  Unfortunately,  the 
pressure  numerical  standards  generate  can- 
not be  generalized  or  gentle;  It  Inevitably 
causes  Injustice. 

Incredible  as  it  now  seems,  our  policy  was 
not  designed  to  foster  proportional  repre- 
sentation— the  dangerous  notion  that  ethnic, 
racial  or  religious  groups  are  entitled  to  pro- 
portional representation  In  all  occupations, 
fostering  the  Balkanization  of  America.  Ad- 
mittedly, it  should  have  been  clear  that  no 
other  theory  supports  the  formulation  of 
numerical  goals. 

Initially  the  hiring  goals  of  the  Philadel- 
phia Plan  were  significantly  below  the  mi- 
nority representation  in  the  labor  market. 
That  was  because  black  representation  In 
skilled  construction  trades  was  so  low  that 
any  goal  represented  significant  progress.  But 
the  plan's  numbers  had  no  real  conceptual 
base,  and  so  eventually  all  plans  and  orders 
were  directed  towards  proportionate  minority 
representation  In  a  given  labor  market.  In- 
deed, the  very  word  "underutillzatlon"  neces- 
sarily implied  that  objective. 

There  were  some  thoughtful  objections  to 
our  policy,  but  since  It  Initially  affected  only 
blue-collar  Jobs,  academic  support  for  the 
Philadelphia  Plan  was  overwhelming.  The 
AFL-CIO  assertion  that  the  plan  undermined 
legitimate  Job  qualifications  was  dis- 
counted— in  part  because  apprenticeship 
standards  had  been  misused  by  some  skilled 
trades  in  an  effort  to  keep  out  blacks,  but  also 
because  many  people  In  and  out  of  govern- 
ment did  not  take  blue-collar  qualifications 
all  that  seriously. 

THE    INTELLECTUALS   REACT 

However,  when  HEW,  following  Labor  De- 
partment policy,  required  goals  and  time- 
tables for  university  faculty  hiring,  the  In- 
tellectuals reacted  sharply.  I  remember  my 
own  special  shock  when  three  deans  came  to 
complain  about  HEW's  decree  that  m  meet- 
ing Its  goals  a  university  department  could 
not  hold  minorities  to  a  standard  higher  than 
the  least  qualified  faculty  member.  I  was 
asked  whether  I  could  identify,  for  example, 
the  least  qualified  member  of  the  economics 
faculty  at  Harvard.  (I  could,  although  ad- 
mittedly based  more  on  philosophic  prefer- 
ence than  objective  standards.) 

Paradoxically,  at  the  very  time  many  uni- 
versities were  complaining  vigorously  about 
governmental  efforts  to  Impose  numerical 
goals  on  faculty  hiring,  they  were  embarked 
on  admissions  policies  which  have  led  to  the 
Bakke  case. 

The  University  of  California's  argument 
that  quotas  were  necessary  In  order  to  ensure 
an  appropriate  percentage  of  minority  doc- 
tors to  serve  minority  patients  can  also  be 
applied  to  faculty  hiring:  An  appropriate 
percentage  of  minority  faculty  is  needed  In 
order  to  convert  the  appropriate  percentage 
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of  minority  students  into  the  appropriate 
percentage  of  minority  doctors,  and  so  on. 
There  Is  no  stopping  point.  Which,  of  course, 
is  the  reason  why  It  is  so  Important  for  Bakke 
to  prevail  in  the  Supreme  Court. 

Are  the  consequences  of  a  Bakke  victory 
as  socially  Intolerable  as  universities  predict 
(most  recently  the  Association  of  American 
Law  Schools)  ?  If  the  court  prohibits  quotas 
and  even  goals,  because  they  discriminate 
against  non-mlnorltles,  will  the  gains  blacks 
have  made  over  the  last  10  years  be  wiped 
out? 

I  don't  believe  so.  There  Is  sufficient  flex- 
ibility In  the  selection  process  of  all  insti- 
tutions, including  universities,  to  permit  con- 
sideration of  the  disadvantages  minorities 
face  in  competition,  without  recourse  to 
quotas  and  separate  substantive  standards.  I 
am  convinced  that  institutions  will  generally 
exercise  that  flexibility,  in  part  because  they 
will  be  Influenced  by  the  prowess  of  minori- 
ties brought  Into  the  mainstream  of  business 
and  academla  in  the  last  decade. 

The  major  discriminatory  barriers  have 
been  broken  and  can  never  be  rebuilt.  But 
it  is  now  up  to  the  Supreme  Court  to  ensure 
the  survival  of  the  fundamental  principles 
of  American  democracy. 


JUST  A  START  ON  ENERGY 


HON.  NEWTON  I.  STEERS,  JR. 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5.  1977 

Mr.  STEERS.  Mr.  Speaker,  as  a  mem- 
ber of  the  Ad  Hoc  Committee  on  Energy, 
I  had  the  privilege  of  examining  the 
President's  energy  plan,  H.R.  8444,  at  the 
time  of  introduction  and  after  the  stand- 
ing committees  of  the  House  had  com- 
pleted their  work.  I  supported  and  sup- 
port much  of  the  plan  to  conserve  energy 
resources,  reduce  imports  and  convert  to 
coal.  However,  the  President's  plan  as  ap- 
proved by  this  House  is  not  enough. 

It  has  been  called  a  national  energy 
plan,  but  it  fails  to  cover  important  areas 
like  atomic  energy  and  leaves  more  to  be 
done  even  in  the  areas  covered. 

There  is  much  more  to  do  in  the  energy 
field  both  to  reduce  future  energy  con- 
sumption and  Increase  future  energy 
sources.  Coal  transportation  systems, 
off-shore  drilling,  nuclear  energy  and 
increased  use  of  geothermal,  wind 
and  solar  technologies  are  only  some  of 
the  major  energy  issues  inadequately 
covered  by  the  President's  energy  plan 
and  the  work  of  the  ad  hoc  committee. 

The  leadership  of  the  Congress,  both 
Democrat  and  Republican,  agrees  that 
H.R.  8444  is  a  "starting  point"  of  energy 
legislation.  There  will  be  more  work  done 
in  this  field  and  I  look  forward  to  con- 
tributing what  I  can  to  additional  energy 
legislation. 

AMENDMENTS  OfTERED 

During  consideration  of  HR.  8444,  I 
offered  two  amendments  to  the  ad  hoc 
committee  during  mark-up.  The  first 
would  have  allowed  those  utility  com- 
panies that  currently  offer  insulation  to 
continue  to  do  so.  This  amendment  was 
supported  by  both  utility  companies  and 
many  environmental  groups.  Many  of 
these  companies  that  currently  help 
homeowners  to  insulate  and  weatherize 
their  homes  provide  an  Important  service 
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to  their  customers.  These  companies  are, 
for  the  most  part,  regulated  by  State 
agencies  and  as  such  would  be  more  re- 
sponsive to  consumer  problems  and  com- 
plaints. In  addition,  their  involvement 
would  preclude  "fly  by  night"  operations 
that  could  do  poor  quality  work  and 
charge  too  much  for  that  work.  Another 
amendment  which  had  a  similar  effect 
was  adopted  by  the  ad  hoc  committee. 

My  second  amendment  requires  utility 
companies  to  provide  customers  with  a 
list  of  suggestions  of  energy-saving  tech- 
niques developed  by  the  Secretary  of  the 
Department  of  Energy.  These  suggestions 
would  include  the  use  ol  energy-efficient 
lighting  and  other  modifications  of 
household  activities  that  do  not  require 
the  purchase  of  energy -saving  devices.  I 
feel  it  Is  Important  to  encourage  volun- 
tary energy  conservation.  Each  of  the 
four  research  agencies  affiliated  with  the 
Congress  have  indicated  that  the  Presi- 
dent's energy  goals  will  not  be  met  by  the 
measures  included  in  H.R.  8444.  These 
reports  point  to  the  need  for  voluntary 
conservation  by  all  citizens,  and  I  feel 
that  my  amendment  will  be  a  step  in  the 
right  direction.  This  amendment  was  in- 
corporated into  the  bill  as  passed  by  the 
House. 

KEY    ISSUES 

During  consideration  of  the  bill  by  the 
House,  there  were  several  measures  and 
amendments  that  generated  a  great  deal 
of  debate.  Among  these  proposals  was  the 
deregulation  of  natural  gas.  In  my  earlier 
statement,  I  had  indicated  that  I  would 
support  some  form  of  deregulation  as  a 
means  for  developing  new  natural  gas 
supplies.  In  discussions  with  many  peo- 
ple, including  gas  drillers  and  suppliers, 
it  was  clear  that  the  regulated  price  of 
$1.75  per  thousand  cubic  feet  would  pro- 
vide a  good  rate  of  return  for  their  in- 
vestment and  would  be  an  attractive  in- 
centive for  future  drilling.  Should  this 
not  hold  true,  I  will  reexamine  the  ques- 
tion of  deregulation  to  insure  adequate 
gas  supplies  for  our  citizens.  The  Presi- 
dent has  indicated  that  the  $1.75  price  is 
the  first  step  toward  deregulation,  and 
I  will  be  watching  developments  in  this 
area  very  carefully. 

GASOLINE   TAX 

A  second  area  of  debate  was  the  pro- 
posed tax  on  gasoline.  The  President  had 
originally  requested  a  standby  authority 
to  increase  the  tax  on  gasoline  as  tied 
to  consumption.  This  measure  was  de- 
feated in  the  House  Ways  and  Means 
Committee.  The  ad  hoc  committee  voted 
for  an  increase  in  the  Federal  excise  tax 
on  gasoline  by  $.04.  Finally,  there  was  a 
substitute  to  that  proposal  to  increase 
the  tax  by  $.05. 

I  voted  against  both  of  these  measures. 
Supporters  of  these  amendments  freely 
admitted  that  they  were  not  designed  to 
curb  consumption,  but  to  increase  rev- 
enue for  highway  construction  and  im- 
provement as  well  as  mass  transit  sys- 
tems. While  I  support  the  construction  of 
mass  transit  systems  such  as  Metro,  I 
could  not  support  encouragement  of 
more  driving  at  a  time  we  should  be 
driving  less.  I  have  instructed  my  staff  to 
explore  widening  the  use  of  trust  funds 
for  construction  and  operation  of  energy- 
saving  mass  transit  systems.  If  feasible. 
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I  will  Introduce  that  proposal  as  legisla- 
tion at  an  early  date. 

CRUDE    OIL   TAX 

I  voted  against  the  proposal  of  the 
Crude  Oil  Equalization  Tax  (COET). 
This  measure  would  have  also  increased 
the  price  of  gasoline  by  5  to  7  cents  per 
gallon.  Although  this  is  a  fairer  tax  than 
the  proposed  gasoline  tax,  I  voted  against 
it  because  this  tax  is  not  a  sufficient  in- 
centive to  conserve  gasoline.  In  addition, 
it  again  would  have  placed  a  burden  on 
too  many  people  who  are  already  severely 
strained  financially  due  to  the  energy 
crisis  and  its  accompanying  inflation. 
Unlike  the  gasoline  tax,  which  was  de- 
feated, the  COET  passed  the  House. 

ADDITIONAL    FEATURES 

I  supported:  the  $400  tax  credit  for 
home  insulation  and  a  program  of  low 
interest  loans  tied  to  existing  Federal 
housing  programs  for  weatherization ; 
tax  credit  for  the  installation  of  solar 
energy  technologies  and  an  extension  of 
that  tax  credit  for  2  additional  years; 
a  tax  on  "gas  guzzlers"  (that  is,  an  auto- 
mobile that  is  inefficient  in  its  burning  of 
gasoline)  ;  a  van  pooling  program  for 
Federal  employees ;  a  study  on  the  poten- 
tial use  of  bicycles  as  an  energy  savings 
option;  greater  use  of  coal,  particularly 
by  the  industrial  and  utility  sectors  of 
the  economy. 

The  coal  program  would  be  encouraged 
by  tax  credits  for  conversion  to  coal,  and 
by  increased  taxes,  with  certain  exemp- 
tions, for  failure  to  convert.  This  use  of 
coal  is  tempered  by  certain  environmen- 
tal restrictions  which  will  not  be  threat- 
ened by  this  conversion  program.  Also  in 
the  bill  is  a  program  of  appliance  stand- 
ards for  more  efficient  use  of  energy  and 
a  program  of  utility  rate  reform  that 
would  have  each  class  of  customer  pay 
a  rate  based  on  the  cost  of  the  energy 
used  by  that  class.  This  reform  is  similar 
to  one  that  I  cosponsored  in  separate  leg- 
islation here  in  the  House,  and  one 
that  I  introduced  in  the  Maryland  State 
Senate  which  passed  that  body. 

In  general,  I  feel  that  the  bill  proposed 
by  the  President  is  an  improvement  over 
present  law.  The  bill  passed  by  the  House 
is  an  improvement  over  what  the  Presi- 
dent proposed.  I  believe  it  to  be  a  good 
start  on  what  we  need.  There  remains 
however,  much  more  to  do  about  energy. 


OUR  NATION  SALUTES  THE  GREEN- 
WOOD FOREST  CAVALIERS  OF 
WEST  MILPORD,  N.J,,  1977  WORLD 
CHAMPION  JUNIOR  TWIRLING 
PARADE  CORPS 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
August  20,  residents  of  the  Township  of 
Wayne,  my  congressional  district.  State 
of  New  Jersey,  will  honor  the  Greenwood 
Forest  Cavaliers  who  returned  from  the 
National  Baton  Twirling  Association's 
National  Championship  World  Open 
Competition  at  the  University  of  Notre 
Dame,  South  Bend,  Ind.,  as  the  world 
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champion  team  in  the  junior  advanced 
parade  corps  division.  The  Greenwood 
Forest  Cavaliers,  ranging  in  age  from  8 
to  18,  and  averaging  less  than  13  years  of 
age,  have  again  reached  the  summit  of 
excellence  in  the  twirling  world,  bring 
great  honor  to  the  Township  of  West 
Milford,  the  State  of  New  Jersey,  and 
America. 

Mr.  Speaker,  I  know  that  you  and  our 
colleagues  here  in  the  Congress  will  want 
to  join  with  me  in  extending  our  warm- 
est greetings  and  felicitations  to  the 
members  of  this  world  championship 
corps:  the  leaders,  the  honor  guard,  the 
baton  twirlers,  the  rifle  twirlers,  the  flag 
twirlers,  and  the  drummers;  the  es- 
teemed instructor-director,  managers, 
parents,  and  sponsoring  organizations  of 
the  Greenwoood  Forest  Cavaliers  whose 
standards  of  excellence  in  achieving  this 
most  prestigious  world  championship 
award  and  other  record  performances 
have  brought  great  pride,  recreation,  and 
refreshment  of  spirit  to  the  people  of 
our  community.  State,  and  Nation.  I 
commend  to  you  Philip  D'Angelo,  in- 
structor-director; Doris  and  Lyle  Gillow, 
business  managers;  Louis  Finnegan! 
president  of  the  parents  group;  Dan  Ray- 
mond, drum  instructor;  Maria  Geingero; 
Robert  Ketterer,  publicity  chairman; 
and  the  following  team  members: 

Ruth  Bakker,  Flag. 

Jeff  Bakker,  Drummer. 

Fran  Beach,  Twirling  Rifle. 

Chris  Beach.  Main  Guard. 

Jenifer  Bien,  Featured  Twlrler. 

Colleen  Brennan.  Twirling  Rifle. 

Anthony  Cantlllo,  Drummer. 

Enrico  Cantlllo,  Drummer. 

Lynn  Cooper,  Main  Guard. 

Dawn   D'Angelo,  Twlrler. 

Sherry  D'Angelo,  Featured  Twlrler. 

Judy  Dutcher,  Twirler. 

Susan  Dutcher,  Flag. 

Jacqueline  Enfinger.  Main  Guard. 

Carol  Flnnegan,  Main  Guard. 

Pattle  Flnnegan,  Leader. 

Sue  Fltzpatrlck,  Leader. 

Gary  Poy,  Drummer. 

Paul  Frueh,  Drummer. 

Karen  Gillow,  Twlrler. 

Bobby  Gillow,  Drummer. 

Billy  Gillow,  Drummer. 

Sue  Hargash,  Corps  Captain. 

Emma  Harper,  Twlrler. 

Gloria  Harper,  Flag. 

Willie  Hojnacki,  Twlrler. 

Katie  Ketterer,  Flag. 

Beth  McVeigh,  Twlrler. 

Jack  Miller,  Drumrper. 

Jack  Mullin,  Drummer. 

Karen  NlcoI.Flag. 

Julian  Noonan,  Twlrler. 

Donna  Oorbeek,  Featured  Twlrler. 

Kim  Oorbeek,  Main  Guard. 

Dawn  Rammler.  Twlrler. 

Denise  Rooney,  Flag. 

Kelly  Seller,  Leader. 

Kim  Smith,  Twlrler. 

Mar\'  Jo  Smith.  Twlrler. 

Eddie  Smith,  Drummer. 

Ricky  Smith.  Drummer. 

Andrea  Sobota.  Twlrler. 

Lisa  Stenhan.  Main  Guard. 

Sharon  Taegart.  Twirling  Rifle. 

Doug  Thurston,  Drummer. 

Harold  Thurston.  Drummer. 

Vincent  Thurston.  Drummer. 

Robin  Wagner,  Twlrler. 

Mr.  Speaker,  the  Cavaliers  were  orga- 
nized as  the  Greenwood  Forest  Twirling 
Team— now  known  as  the  Greenwood 
Forest  Cavaliers— under  the  sponsorship 
of  the  Greenwood  Forest  Volunteer  Fire 
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Company  and  have  achieved  State,  na- 
tional, and  world  honors  since  their  orga- 
nization in  1960.  These  first-place-win- 
ning performances,  on  more  than  one  oc- 
casion in  many  instances,  include  the 
New  Jersey  State,  the  Nev/  York  Open, 
anc:  the  Connecticut  Open  Champion- 
ships, with  many  blue  ribbon  titles  to 
their  credit,  such  as : 

Grand  National  Parade  Corps  Division. 

Overall  for  Senior,  Junior,  and  Juvenile 
Champions. 

National  Junior  Parade  Corps  Division. 

World  Competition:  United  States  and 
Canada 

National  Color  Guard. 

Mr.  Speaker,  18  Corps  from  Can- 
ada and  the  United  States  performed  in 
this  year's  national  junior  parade  corps 
competition.  Winning  this  first  place 
trophy  gave  the  Cavaliers  the  opportu- 
nity to  perform  in  the  grand  national 
parade  corps  competition.  The  grand  na- 
tional matches  Ihe  senior,  junior,  and 
juvenile  national  champions  in  a  run-off 
competition.  This  first  place  trophy 
ranked  the  Greenwood  Forest  Cavaliers 
No.  1  in  the  world.  The  color  guard  re- 
ceived an  overall  first-place  trophv.  Fi- 
nally, the  corps  was  awarded  the  South 
Bend  Mayor's  trophy  in  honor  of  their 
exceptional  accomplishments. 

The  Cavaliers  consist  of  five  basic 
units  plus  the  leaders.  The  units  are  the 
honor  guard,  the  baton  twirlers,  the 
rifle  twirlers,  the  flag  twirlers,  and  the 
drummers.  Although  each  unit  is  inde- 
pendent, the  precision  drill  choreography 
produces  a  single  exciting  and  spectac- 
ular show  that  defles  comparison.  It  is 
impossible  to  comprehend  the  entire 
show  in  just  one  sitting. 

This  successful  national  championship 
drive  began  last  September  with  the 
corps  annual  reorganization.  It  had  pro- 
ceeded smoothly  accumulating  almost 
800  hours  of  instruction  by  the  Corps  Di- 
rector Philip  D'Angelo,  the  drum  instruc- 
tor, Dan  Raymond,  the  rifle  instructor, 
Marian  Geingero,  aided  by  the  highly 
capable  administrative  assistance  of  Lyle 
and  Doris  Gillow,  the  business  managers, 
and  Lou  Finnegan,  president  of  the  par- 
ents auxiliary.  The  quality  of  the  in- 
struction is  easily  measured  when  you 
realize  that  most  of  the  children  were 
not  on  the  1974  national  champion  corps 
and  some  started  this  season. 

Mr.  Speaker,  we  in  New  Jersey  take 
great  pride  in  the  quality  of  their  per- 
formance which  certainly  serves  as  a  fine 
tribute  to  each  of  the  members  and  the 
preparation,  training,  personal  effort 
and  hard  work  that  they  have  devoted 
to  attain  this  worldwide  victorious 
achievement.  I  am  indeed  pleased  to  ex- 
tend heartiest  congratulations  to  each  of 
the  members  and  seek,  through  our  his- 
torical journal  of  Congress,  this  national 
recognition  of  their  good  deeds.  As  they 
celebrate  their  latest  victory  ribbon  of 
national  renown  in  "Greenwood  Forest 
Cavalier  Day"  in  West  Milford  that  our 
people  are  planning  for  them  on  August 
20,  it  is  indeed  my  great  pleasure  to  join 
with  their  family  and  friends  in  extend- 
ing this  congressional  salute  to  the  Cav- 
aliers for  their  distinguished  contribu- 
tion to  the  recreational  and  cultural  en- 
richment of  our  community,  State,  and 
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Nation.  We  wholeheartedly  salute  the 
Greenwood  Forest  Cavaliers,  world 
champions. 


YEARLONG  BICENTENNIAL 
CELEBRATION 


HON.  SILVIO  0.  CONTE 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Friday,  August  5.  1977 

Mr.  CONTE.  Mr.  Speaker,  it  is  a  great 
pleasure  to  call  the  attention  of  the  House 
to  the  upcoming  climax  of  the  yearlong 
bicentennial  celebration  in  the  town  of 
Lee,  Mass.,  in  my  congressional  district. 

Just  as  our  Nation's  Bicentennial  last 
year  rekindled  interest  in  our  heritage 
and  bolstered  pride  in  our  accomplish- 
ments, so  too,  the  marking  of  the  200th 
anniversary  of  the  town  of  Lee  has  cap- 
tured the  spirit  and  enthusiasm  of  the 
townspeople. 

Their  pride  in  their  community  is  cer- 
tainly well  justified.  Settled  in  1760,  the 
town,  located  in  the  southern  portion  of 
Berkshire  County,  flourished,  first 
through  an  infiux  of  persons,  many  from 
coastal  Cape  Cod,  seeking  fertile  farm- 
land, and  whose  descendants  are  still 
numbered  among  the  population;  then 
with  the  arrival  of  persons  of  Irish  heri- 
tage, whose  work  building  the  Housatonic 
Railroad  led  them  to  settle  in  Lee;  and 
then  by  a  large  number  of  Italian  Amer- 
icans, whose  work  as  stone  carvers 
brought  them  to  Lee's  famous  marble 
quarries.  Through  the  years,  Lee  has 
served  as  a  veritable  melting  pot  for 
highly  skilled  persons  from  several  eth- 
nic backgrounds. 

BUSINESS  AND  INDUSTRY 

The  industries  located  in  Lee  through- 
out these  200  years  have  amply  demon- 
strated the  talents  of  the  townspeople. 

Because  of  its  location  on  the  Housa- 
tonic River,  Lee  early  became  known  for 
its  fine  papermaking  concerns.  In  fact,  it 
gained  fame  as  the  site,  in  1867,  of  the 
first  U.S.  demonstration  of  a  revolution- 
ary process  whereby  paper  was  made 
from  wood  pulp  rather  than  rags.  Today, 
still,  Lee  is  known  for  its  papermaking 
with  the  established  firms  now  engaged 
in  specialty  lines. 

Those  of  us  who  labor  within  this  mag- 
nificent Capitol  Building  here  in  Wash- 
ington see  the  artistry  of  the  people  of 
the  community  of  Lee  every  day,  prob- 
ably without  realizing  it.  When,  in  1851. 
construction  began  on  the  extension  of 
the  Capitol,  the  exterior  of  the  House  and 
Senate  wings  were  fashioned  from  the 
strong  marble  taken  from  Lee  marble 
quarries.  Across  the  Potomac  at  Arling- 
ton National  Cemetery,  and  across  the 
globe,  a  great  many  of  the  simple,  somber 
headstones  marking  the  graves  of  our 
deceased  veterans  were  made  from  Lee 
marble. 

The  Lee  marble  quarries,  for  the  most 
part  idle  for  the  past  four  decades,  re- 
cently were  reactivated.  Additionally,  an 
off  product  of  the  marble  quarrying  ac- 
tivity, lime  has  proved  a  continuous  in- 
dustrial base  for  the  town. 
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Machine  manufacturing  has  also  ex- 
panded in  the  town  and  its  location,  since 
1956,  on  an  interchange  of  the  Massa- 
chusetts Turnpike,  has  offered  easy  ac- 
cess to  the  town  to  business  and  indus- 
try as  well  as  the  tourists  who  travel  to 
Lee  and  other  Berkshire  communities 
seeking  a  respite  from  city  hustle  and 
bustle.  . 

CONCEKNTD  CITIZeNS  I 

A  sense  of  patriotism  was  demon- 
strated early  by  the  citizens  of  Lee.  The 
town,  named  after  Revolutionary  War 
Maj.  Gen.  Charles  Lee,  contributed  both 
men  and  material  to  the  colonial  cause. 
Lee  also  figured  prominently  in  Shay's 
Rebellion,  the  citizen  revolt  in  the  late 
1780's. 

Citizen  activism  and  Involvement  re- 
main a  hallmark  of  this  small  commu- 
nity. A  new  dam  for  the  municipal  water 
works;  a  new  high  school;  a  new  Catho- 
lic parochial  school;  an  addition  to  the 
First  Congregational  Church,  whose  lof- 
ty steeple  Identifies  the  town  of  Lee  for 
miles  around;  a  new  post  office  and  a 
well-equipped  home  for  the  elderly  are 
just  a  few  of  the  construction  activities 
in  this  concerned  community  over  the 
past  15  years  that  should  be  noted.  Hav- 
ing in  recent  years  reached  the  requisite 
6.000  population  to  enable  it  to  change 
from  the  town  meeting  form  of  govern- 
ment it  had  maintained  since  its  incor- 
poration in  October  1777,  to  a  represent- 
ative system,  its  citizens  are  no  less  com- 
mitted to  community  Improvement.  The 
town  is  also  concerned  with  preserving 
the  beauty  of  its  surroundings  with  en- 
vironmental activities  currently  ranking 
high  in  public  priority. 

CELEBRATION 
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those  of  our  colleagues  more  fortunate 
than  you  and  I  who  will  not  necessarily 
be  confined  to  their  respective  districts 
during   the   August   recess   by   lack   of 
wherewithal  for  travel.  Indeed,  some  of 
them  may  well  find  themselves  in  the 
Caribbean  and,  therefore,  will  find  of 
great  interest  the  following  article  from 
the  Virgin  Islander  should  they  at  mid- 
night be  overcome  with  an  overpowering 
desire  for  lox  and.  perhaps,  who  knows, 
even  a  bagel.  In  short,  the  delights  of  the 
"dell"  are  now  to  be  found  in  St.  Croix. 
The  Major  Domo  of  the  Strand  Street 
Deli.  Mr.  George  "Sailboat"  Sutch,  will 
make  the  visiting  politician  feel  com- 
pletely at  home  having  retired  himself 
from  the  political  scene  in  my  home 
county  of  Mercer. 

Eating  Oijt  With  Eileen 
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I  regret  that  time  does  not  permit  me 
to  expand  on  this  brief  history  of  this 
delightful  community.  The  town's  his- 
tory has  been  well  chronicled  and  as  a 
part  of  the  celebration  of  the  Bicen- 
tennial the  history  of  the  last  100  years 
of  the  town  is  being  compiled.  Publica- 
tion date  is  planned  to  coincide  next 
March,  with  the  date  100  years  ago  of 
the  publication  of  the  first  100 -year 
town  history. 

During  this  year,  the  Lee  Bicenten- 
nial Committee  has  coordinated  Bicen- 
tennial activities,  which,  among  other 
events,  has  included  a  well-attended  Bi- 
centennial costume  ball  sponsored  by  the 
Kwani-annes.  The  climax  of  the  cele- 
bration will  come  on  September  4  with  a 
gigantic  Bicentennial  parade  organized 
by  the  Veterans  of  Foreign  Wars,  a  fire- 
man's muster,  and  fireworks  display 

I  know  that  my  colleagues  join  me  at 
this  time  in  extending  a  hearty  "HaoDv 
200th  Birthday"  to  the  town  of  Lee 
Mass.,  and  its  citizenry. 

EATING  OUT  WITH  EILEEN 

HON.  FRANK  THOMPSON,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  5,  1977 

Mr.    THOMPSON.    Mr.    Speaker,    al- 
though it  pains  me  to  say  so,  there  are 


You  and  I  normally  eat  out  at  one  of  the 
many  noteworthy  resturants  which  populate 
the  United  States  and  British  Virgin  Islands. 
But  It's  summertime  and  the  llvln'  Is  easy. 
Residents  have  more  leisure  time  and  can 
be  seen  scampering  off  to  picnics,  going  off 
on  sailing  trips  and  there  seems  to  be  a 
rash  of  fishing  tournaments. 

But  there  Is,  of  course,  the  negative  aspect 
of  summer  In  the  V.I.— the  drying  up  of 
the  cash  flow.  A  tourist  oriented  community, 
we  tend  to  hl-roll  It  In  season,  to  wine  and 
dine  like  the  best  of  tourists,  but  in  the 
summer  It's  called  tighten  the  belt. 

For  both  of  the  aforementioned  reasons  I 
have  decided  to  feature  take  out  places, 
where  to  go  when  you  want  it  put  In  a 
traveler.  Pizza  places.  Barbequed  ribs  and 
chicken  to  go  and  as  for  "brown  bagging  It," 
in  St.  Croix  we  have  recently  been  blessed 
with  a  "new"  concept  called  the  delicatessen. 
Those  of  us  from  America  or  those  who 
have  spent  any  time  In  that  country  are 
familiar  with  the  term,  but  It  came  to  my 
attention  the  other  day  that  to  many  Island- 
ers It  Is  a  foreign  statement.  I  had  been 
looking  for  the  Intercontinental  Delicates- 
sen. I  heard  It  was  past  Sunny  Isle  near 
Siiper  Foods,  yet  I  couldn't  find  It.  There 
wa^  a  group  of  local  boys  on  bicycles  In  the 
supermarket  parking  lot  and  I  stopped  and 
asked  them. 

'^'Intercontinental  Delicatessen?"  I  drew  a 
complete  blank.  Then  the  spokesman  asked 
"But  what  Is  It?" 

"You  mean  what  Is  a  delicatessen?"  and  he 
nodded  his  head. 

"Oh,  well  a  delicatessen  Is  a  .  .  ."  and  I 
realized  It  was  going  to  be  difficult  to  ex- 
plain. "Ah.  It  Is  a  place  where  they  sell 
cheeses  and  cold  meats  and  sandwiches  to 
go     .  ." 

"Oh  It's  right  up  there  next  to  the  Bank 
of  America." 

I  was  empathetlc  to  their  lack  of  exposure. 

I  remember  when  I  was  first  exposed  to 
dells.  Tt  was  when  I  was  a  child  and  we  would 
go  to  Brooklyn  to  visit  my  grandmother.  In 
the  display  cooler  there  would  be  all  sorts  of 
cold  cuts  and  cheeses  and  I  always  wanted  a 
bologna  sandwich  with  cole  slaw  and  potato 
salad  on  the  side.  There  was  a  huge  wooden 
pickle  barrel,  beer  on  tap  and  sausages  sus- 
pended by  strings  from  the  ceilings.  Grand- 
ma told  me  that  the  man  who  owned  the 
store  was  Jewish  and  that  the  reason  t  didn't 
recognize  many  of  the  different  Items  was 
that  It  was  Jewish  food.  I  was  17  before  I 
realized  that  that  wasn't  necessarily  the  case 
and  that  as  a  matter  of  fact  you  didn't  even 
have  to  be  Jewish  to  own  a  delicatessen. 

Mrs.  Mickey  Reed,  owner  of  the  Strand 
Street  Dell  in  Chrlstlansted.  savs  that  deli- 
catessen Is  a  foreign  word,  that  dellkatesse 
in  German  means  a  delicacy.  In  her  native 
Germany  a  delicatessen  Is  a  store  that  han- 
dles special  gourmet  Items  like  truffles,  which 


a  regular  store  would  not  carry.  Unlike  State- 
side dells,  they  do  not  have  sandwiches  to  go 
because  Germans  are  not  a  "take  out  people." 
They  have  their  main  meal  at  lunchtlme 
and  although  they  might  have  a  sandwich  in 
the  evening  they  would  tend  to  make  them 
In  their  own  kitchen. 

Yes.  a  delicatessen  has  some  Jewish  foods 
such  as  Kosher  hot  dogs  and  kosher  salami. 
Yes,  there  are  many  Jewish  delicatessen  own- 
ers especially  In  New  York.  Most  had  been 
shopkeepers  In  Germany  before  leaving  their 
home  country  during  the  time  of  the  Second 
World  War. 

The  Strand  Street  Dell  Is  the  closest  thing 
to  a  New  York  Delicatessen  this  side  of 
Brooklyn.  But  the  twist  Is  that  the  place 
positively  exudes  Los  Angeles— Hollywood  to 
be  exact.  Sandwiches  are  named  such  things 
as  Liza  with  a  Z(  that's  egg  salad  with  West- 
phallan  ham).  Mutiny  on  the  Bounty  (an 
excellent  combination  of  rare  roast  beef 
chicken  liver  and  Bermuda  onion  on  rye)' 
and  Tyrone  Power  which  Is  pastrami  and 
melted  cheese.  These  movie  star  specials  are 
$2.50  with  straight  sandwiches  $1.95. 

I  had  thought  that  all  this  could  be 
attributed  to  the  past  presence  on  St.  Croix 
of  the  film  company  for  the  Burt  Lancaster 
movie,  The  Island  of  Dr.  Moreau.  During  the 
shooting.  "George  George"  (that's  George 
Sutch.  the  Dell's  chief  hauncho)  was  really 
In  his  element.  Everything  was  "Here  Comes 
Hollywood"  and  everyone  was  either  a  movie 
star  or  a  producer.  But  he  says  no,  that  he 
was  always  a  movie  buff,  especially  a  fan 
of  the  old  stars.  George  can  sometimes  be 
seen  at  Prank's  restaurant  next  to  the  piano 
player,  gripping  the  mike  and  belting  out  a 
song  and  dance. 

I  like  to  stop  by  Strand  Street  and  pick 
up  some  goodies,  like  a  Mltzl  Gaynor  hard 
boiled  egg  ($.25),  some  authentically  Danish 
herring    in    wine    sauce    ($X00    for    half   a 
pound)   or  lox  (that's  Nova  Scotia  salmon) 
and  bagel  with  cream  cheese  and  Bermuda 
onion   and   tomato.  Dessert   to   go?   Sure.  A 
best  seller  is  Mickey's  homemade  carrot  cake 
with  cream  cheese  frosting  for  $.75  a  slice 
Now,    as    Is    typical,    the    Strand    St.    Dell 
carries  homemade  salads,  potato,  macaroni 
and    cole    slaw,    as    examples,    and    a   large 
assortment  of  fresh  cheeses  and  cold  meats 
which   are  flown   In  fresh  either  from  New 
York  or  In  the  case  of  the  Dutch  cheeses,  St 
Maarten.   Swiss   cheese    Is   the   best   selling 
cheese  because,  Mickey  Reed  explained,  there 
are  many  people  who  still  don't  know  the 
other  cheeses.  The  same  holds  true  with  the 
meats,   roast  beef  being  the   most  popular 
Item,  The  Dell,  though,  tries  to  educate  the 
people  to  different  kinds  of  meats  by  offering 
specials  like  Polish  Klelbasa  with  horseradish 
sauce.  For  those  unfamiliar,  why  not  stop  by 
someday  and  ask  George  to  give  you  a  taste 
of  a  mild  Leicester  cheese  from  England  or  a 
Dutch  Jarlsberg. 

Anyone  going  on  a  sail  can  call  the  Dell 
the  night  before  and  they  will  pack  up  a 
picnic  for  you.  Many  businessmen  keep  a 
menu  tacked  to  their  office  wall  and  "call  In" 
so  their  sandwich  Is  ready  for  them  when 
they  come.  For  those  who  want  to  cook 
strange  and  exotic  things  In  their  home, 
check  out  some  of  their  other  products  such 
as  an  entire  new  Dutch  Indonesian  line  or 
some  Oriental  delicacies  ...  "a  package  of 
black  fungus  If  you  please." 

It  Is  a  Jolt  to  find  an  old  world  dell  on 
Miracle  Mile,  that  strip  alone  the  north  shore 
road  which  has  a  multiplicity  of  gas  stations 
and  quickly  constructed  store  fronts. 

As  you  open  the  front  door  of  Rheln- 
hard's  Delicatessen,  a  little  overhead  bell 
Jingles  In  a  most  homey  fashion.  Just  like 
In  those  childhood  dells  there  are  hanging 
bloodwurst  and  Braunschelger  sausages  and 
a  dearth  of  hard  rolls  and  pumoernlckel 
bread.  Cold  meats  by  the  quarter  pound  show 
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through  the  glass  display  counter,  there  are 
homemade  doughnuts.  Fruit  rolls  (dried 
fruits  pressed  and  rolled  into  a  cylinder) 
stand  up  in  apricot  and  raspberry  rows  and 
there  are  oversized  Swiss  chocolate  bars  with 
lovely  technicolor  scenes  depleting  alpine 
Hansel  and  Gretel  scenes,  boxes  of  fancy 
cookies  dance  on  strings  suspended  from  the 
celling  and  there  are  paper  mobiles  which 
say  'specialities  from  Germany'. 

Also  German  born,  Rhelnhard  has  a  round 
face,  slight  sideburns,  a  moustache  and  wears 
a  long  white  apron.  He  stands  behind  a 
counter  which  has  a  spigot  that  dispenses 
Courage  draft  beer  for  $.75  a  glass.  Above  the 
counter  hang  paper  pennants — a  series  of 
American  and  German  flags  Interspersed  by 
a  fancy  food  flag. 

"Delicatessens  In  Germany".  Rhelnhard 
will  tell  you.  "basically  are  shops  which  car- 
ry fancy  foods,  although  now  more  and  more 
they  are  having  separate  stores  for  each  cate- 
gory of  food,  like  fish  stores  and  butcher 
shops." 

His  dell  happens  to  Include  select  frozen 
meats,  top  drawer  speciality  meats  such  as 
sweetbreads,  veal  for  scalloplne  and  country 
style  spare  ribs.  But  the  shop  Is  fllled  with  all 
the  other  usual  fascinating  dell  foodstuffs 
such  as  bristling  sardines  In  curry  sauce, 
pickled  quails'  eggs  and  Romanoff  lumpflsh 
caviar.  It  also  Includes  a  sandwich  take  out 
service  with  a  price  range  from  $1.80  to  $2.40. 
Rhelnhard  admits  that  his  supply  of 
cheeses  Is  down  but  says  that  he  cannot  keep 
the  usual  amount  of  fancy  cheeses  In  stock 
during  the  summer  when  the  snowbirds 
(parttlme  Island  residents)  who  are  his  best 
customers,  are  gone.  And  maybe  you  actual- 
ly have  to  be  German  In  order  to  have  Ger- 
man potato  salad  taste  as  good  as  his. 

The  Intercontinental  Dell  started  out  as  a 
Vlmark  Cash  and  Carry,  added  a  dell  In 
July,  a  health  food  center  Just  this  May  and 
has  always  been  a  grocery  store.  It  Is  an  ex- 
cellent place  to  buy  accouterment.s,  those 
plastic  and  paper  goods  which  eliminate  the 
dirty  dish  syndrome  from  picnics.  At  the 
front  of  the  store  Is  a  supermarket  basket 
fllled  with  plastic  freezer  containers  for  $.30  a 
piece.  Down  the  middle  aisle  you  will  find 
"travelers",  those  14  oz.  plastic  party  glasses 
that  local  bars  will  give  you  If  you  want  "to 
walk  with  It"  (15  glasses  for  $1.59).  On  the 
same  shelf,  find  paper  plates,  napkins,  plastic 
spoons  and  flexible  straws.  There  are  always 
bags  of  Ice  and  even  bigger  bags  of  charcoal. 
John  and  Agnes  Keagan  have  recently 
added  a  Health  Valley  line  which  means  you 
can  nibble  away  on  healthy  munchles  rather 
than  trash  food.  This  concept  seems  to  be- 
coming Increasingly  popular  and  you  feel 
like  you're  doing  yourself  a  favor  by  snack- 
Ing  on  Health  Valley  Corn  Chips  and  potato 
chips  ($.50),  bags  of  raisins,  natural  nuts, 
almonds  and  on  up  and  down  the  nut  spec- 
trum, pumpkin  seeds  and  party  mix. 

As  I  scanned  their  selection  of  potables 
Agnes  said,  "Speaking  of  boat  trips,  how 
about  a  sail  in  the  moonlight  with  a  bottle 
of  cold  Moet  Chandon?" 

"Sounds  excellent  as  long  as  I  have  my 
choice  of  skippers.  Why  then  I'd  even  settle 
for  the  Great  Western  Champalgne  ($4.50 
versus  Moet  at  $8.00) ." 

Intercontlnentals  selection  also  includes  a 
fairly  good  range  of  wines  from  the  locally 
popular  Boones  Farm  Apple  Wine  ($1.10)  to 
SIchel  Chablls  ($5.10).  Beer  Is  sold  by  the 
bottle  or  the  case  and  runs  the  gamut  from 
Guinness  and  Double  Diamond  on  through 
to  all  varieties  of  American  beer.  And  lest 
we  forget.  Just  like  Its  other  dell-cousins, 
they  win  make  up  sandwiches  and  will  cater 
to  parties  or  whatever  or  whomever. 

PIZZA 

Davey  Jones'  Locker  Is  not  an  easy  place 
to  stumble  upon.  It  U  located  In  Gallows 
Bay,  a  commercial  and  light  Industrial  park 
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which  Is  as  deserted  at  nights  as  it  is  busy 
during  the  day.  The  restaurant  Is  right  be- 
hind one  of  the  red  doors  which  line  the 
outside  of  a  concrete  building  that  also  in- 
corporates a  tonsorlal,  several  warehouses 
and  other  commercial  enterprises.  The  only 
clue  that  there  is  a  "pizza  place"  inside  is 
a  rather  Inconspicuous  sign  which  in  brief 
and  with  no  detail,  gives  its  name.  Normally, 
when  a  restaurant  chooses  to  keep  such  a 
low  profile  It  Is  either  a  matter  of  snob 
appeal  or  the  fact  that  they  cater  to  a  word 
of  mouth  crowd. 

The  latter  is  true  In  this  case  and  resi- 
dents and  workers  In  the  area  have  been 
coming  to  Davey  Jones'  Locker  for  years. 
They  used  to  come  for  coffee  In  the  morning, 
a  serve  yourself  operation  with  truck  stopper 
mugs.  Others  remember  it  as  a  pool  hall. 
It  is  presently  very  active  at  lunchtlme  due 
to  the  popularity  of  the  specials,  both  native 
and  American.  In  the  evening  they  serve 
both  sandwiches  and  Italian  dishes  includ- 
ing a  fine  antipasto  tray.  But  our  major  con- 
cern is  its  pizza,  Its  excellence  and  the  fact 
that  since  the  early  50's,  when  Dean  Martin 
used  to  sing  When  the  Moon  Hits  Your  Eye 
Like  a  Big  Pizza  Pie,  pizza  has  been  one  of 
America's  foremost  take  out  items. 

Although  they  have  a  long  itemized  list 
of  Individual  pizzas,  most  everyone  seems 
to  opt  for  the  DJ  (and  that  does  not  refer 
to  a  radio  announcer)  Special  Combo  which 
includes  pepperoni,  ground  beef  and  mush- 
rooms. On  any  of  the  pizzas  It  is  $.75  a  shot 
for  any  additions,  so  for  $1.50  more  I  find 
extra  cheese  and  green  peppers  a  Justifiable 
expenditure.  Another  big  decision  Is  whether 
to  order  a  regular  or  large  pie,  but  a  scruti- 
nizing look  shows  that  the  standard  size  Is 
$6.25  and  an  extra  large  one  Is  only  $.75 
more,  so  it  Is  good  economics  to  go  for  the 
$7.00  one.  It  Is  $.25  extra  to  take  it  out  and 
it  travels  in  a  large  white  proper  pizza  box. 

Served  in  the  correct  manner,  on  paper 
plates  and  with  a  Jar  of  dried  hot  peppers, 
Davey  Jones'  is  as  good  as  any  pizza  you 
might  find  in  a  Stateside  Italian  neighbor, 
hood  pizzeria.  And  that  Is  Just  what  Renee 
Rela's  place  reminds  me  of.  It  has  knotty 
pine  walls,  continuous  black  leatherette  seat- 
ing against  the  walls  and  reproductions  of 
seascapes. 

Families  bring  the  kids  in  on  Friday  nights 
and  on  Sundays  "the  guys"  stop  In  for  a 
beer  after  fishing  or  playing  Softball.  The 
Juke  box  plays  anything  from  the  Beatles 
to  C&W  or  In  other  words,  it's  my  type  of 
place. 

RIBS 

Vlnce's  Place  has  become  so  popular  this 
year  and  all  because  one  friend  told  another 
who  told  me  and  now  I'm  telling  you.  If 
I  go  there  one  night  and  find  a  Maltre  d' 
handing  out  table  numbers,  I'll  know  it's 
partially  my  fault.  As  it  is  now,  St.  Klttlan 
Vlnce  Murray  says  he  can't  cook  the  chicken 
and  ribs  fast  enough. 

On  Queen  Street  in  Chrlstlansted.  Just 
down  from  the  Hummingbird  Laundromat. 
Vlnce's  is  housed  In  a  West  Indian  bunga- 
low, complete  with  the  traditional  shutters, 
overhead  fans  in  tray  ceilings  and  a  front 
gallery  which  runs  the  length  of  the  building. 
Diners  can  sit  back  in  the  outdoor  patio  If 
they  choose  or  in  the  front  room  and  watch 
the  tele  while  they  eat.  Red  checkered  table- 
cloths, captain's  chairs  and  a  dinner  menu 
spelled  out  in  black  moveable  type  on  a 
white  plastic  board.  But  many,  many  custom- 
ers choose  to  bring  It  home,  to  take  away 
large  platefuls  of  barbecued  ribs,  corn  on 
the  cob,  potato  salad  and  garlic  bread.  At 
$3.50  a  pop  they  can  afford  to  take  out  a 
stack  of  dinners  up  to  their  chin,  for  the 
mama  bird  and  all  the  little  sparrows. 

The  ribs  are  the  thick  meaty  kind  and  are 
knuckle  deep  in  a  gorgeous  red  BBQ  sauce 
which  Vince  will  tell  you  is  homemade  but 
he  won't  tell  you  how  he  makes  it.  I  don't 
blame  him. 


27873 

The  chicken  is  Just  as  fine  as  barbequed 
chicken  can  be  and  wades  In  the  same  good 
sauce,  only  $3.00.  Including  the  corn  and 
potato  salad  or  as  with  all  of  the  dinners 
one  can  opt  for  macaroni  salad,  macaroni 
and  cheese  and  in  addition  there  Is  usually 
a  green  vegetable  of  some  kind.  If  you  have 
trouble  making  the  big  decision,  there  la  a 
combination  plate  of  chicken  and  ribs  for 
$6.50.  The  other  big  sellers  that  Just  walk 
out  of  there  are  the  broiled  lobster  ($8.50) 
and  fish  ($6.00).  The  fish  steak  is  always 
local  and  fresh  and  is  covered  with  a  home- 
made onion  sauce.  Vince  is  proud  of  his 
luncheon  specials  which  are  often  fish,  salt- 
fish  and  sweet  potato  and  dumpling,  or  fried 
fish  and  Johnny  cake. 

I  find  it  impossible  to  resist  ending  a  meal 
without  one  of  Vlnce's  homemade  pies,  may- 
be a  lemon  or  chocolate  or  coconut  cream. 
Why  I've  been  known  to  take  one  home  In  a 
brown  paper  bag  and  have  it  as  break- 
fast. 

ICE   CREAM 

Probably  the  original  all -American  "walk 
with  it."  Is  the  Ice  cream  cone.  Although  it 
may  not  have  the  bizarre  excesses  of  Baskin- 
Robblns.  The  Taste  Place  on  King's  Wharf 
boasts  of  32  fiavors,  mas  or  menos.  not  all 
of  which  even  make  It  to  the  menu. 

A  woman  commented  favorably  on  the 
lavendar  ice  cream  cone  she  was  licking. 
Owner  Dave  Farlow  smiles,  "Walt  'till  you 
taste  it.  It  will  change  your  life." 


REMOVE  GEN.  GEORGE  BROWN  AND 
YOU  REMOVE  THE  STENCH  OF 
VILE   PREJUDICE 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  KOCH.  Mr.  Speaker.  I  am  dis- 
tressed that  President  Carter  has  not 
seen  fit  to  fire  Gen.  George  Brown. 
Through  his  own  words,  General  Brown 
has  shown  himself  to  be  antidemocratic 
and  anti-Semitic  and  has  demonstrated 
an  appalling  lack  of  discretion  and  judg- 
ment. On  May  9  of  this  year,  17  Mem- 
bers of  Congress  joined  me  in  writing  to 
President  Carter,  asking  that  he  relieve 
Gen.  George  Brown  as  Chairman  of  the 
Joint  Chiefs  of  Staff.  Regrettably.  I  have 
not  received  a  response  from  the  Presi- 
dent. 

I  am  certain  that  we  all  recognize  the 
danger  that  this  top-ranking  mihtary 
man  poses  to  the  values  we  hold  dear.  Let 
me  recount  some  of  the  horrifying  re- 
marks that  General  Brown  has  made.  In 
1974,  General  Brown  in  a  speech  at  Duke 
University  in  which  he  said : 

The  Jewish  Influence  In  this  country.  .  .  . 
It  Is  so  strong  you  would  not  believe  .  .  . 
They  own,  you  know,  the  banks  in  this  coun- 
try, the  newspapers,  you  Just  look  at  where 
the  Jewish  money  Is  in  this  country. 

In  April  of  1976,  Ranan  Lurie,  the  syn- 
dicated columnist  and  journalist,  secured 
an  interview  with  General  Brown,  in 
which  General  Brown  referred  to  Britain 
as  militarily  "pathetic";  to  Israel  as  a 
"burden";  and  questioned  the  ability  of 
the  United  States  to  stand  up  to  the 
Russians.  Then  in  May  of  1976.  General 
Brown  made  the  most  frightening  state- 
ments. He  warmed  up  by  criticizing  Con- 
gress for  interfering  in  foreign  policy 
"like  the  man  who  is  kibitzing  a  chess 
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game  and  occasionally  reaches  in  and 
moves  a  piece  and  thereby  screws  it  all 
up."  Far  and  away  the  most  unnerving 
statement  was  the  anti-democratic 
statement  which  makes  it  clear  why  the 
Ku  Klux  Klan  nominated  General  Brown 
as  their  candidate  for  President: 

If  any  citizen  In  this  country  Is  so  con- 
cerned about  his  mall  being  read  or  Is  con- 
cerned about  his  presence  In  a  meeting  being 
noted.  I'd  say  we  ought  to  read  his  mall  and 
we  ought  to  know  what  the  hell  he  has  done. 

While     these     statements     are     now 
famous,  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  several  incidents 
surrounding    this    episode    which    are 
shocking  and  must  be  investigated  more 
closely.  First,  there  is  the  fact  that  the 
Pentagon    actually    doctored    the    tape 
recording  of  the  Lurie-Brown  interview 
in  an  attempt  to  soften  the  impact  of 
the  general's  vile  words.  In  maneuvers 
which  call  to  mind  recent  acts  of  secrecy, 
deception,  and  abuse  of  power.  General 
Brown  first  denied  ever  meeting  Lurie. 
Then  Newsweek  International  was  some- 
how pressured  into  delaying  and  then 
"killing"  the  publication  of  the  Lurie- 
Brown  interview.  Ranan  Lurie  was  able 
to  overcome  all  of  these  activities,  and 
was  even  able  to  get  the  Pentagon  to 
admit  that  its  version  of  the  transcribed 
interview  was  false,  although  the  Penta- 
gon  attributed   it   to   "clerical   errors." 
Ranan  Lurie  has  written  to  me  about 
this  whole  incident  and  I  want  to  ap- 
pend his  letter  to  me  for  the  informa- 
tion of  my  colleagues.  The  letter  appears 
at  the  end  of  my  statement. 

In  his  letter  to  me.  Lurie  makes  the 
point,  and  I  agree  with  him,  that  Gen- 
eral Brown  has  so  destroyed  his  credi- 
bility  and   demonstrated   his   incompe- 
tence that  he  no  longer  serves  any  useful 
military  purpose,  if  indeed  he  ever  did. 
No  one— not  the  President,  nor  the  Con- 
gress, nor  the  intelligence  community — 
puts  any  stock  in  his  judgment.  Fearful 
of  further  alienating  himself  from  the 
President     and     being     fired.     General 
Brown  has  now  been  reduced  to  a  fawn- 
ing, servile  puppet  who  does  not  and  can- 
not  make   independent   evaluations   of 
security   issues.   The   Chairman   of   the 
Joint  Chiefs  of  Staff  should  be  a  person 
who  can  skillfully  articulate  legitimate 
militarj.'  concerns  on  important  issues. 
General   Brown   is   neither   skillful  nor 
articulate,  although  even  if  he  were,  he 
appears  to  be  so  prejudiced  and  ignorant 
that  the  damage  he  has  done  might  have 
been  greater. 

General  Brown  has  done  a  great  dis- 
service to  himself,  his  country,  and  the 
position  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  If  he  has  any  respect  for 
himself  or  his  office,  he  will  resign  im- 
mediately. President  Carter  has  pledged 
to  restore  decency  and  integrity  to  Gov- 
ernment. He  can  go  far  in  meeting  this 
pledge  by  removing  General  Brown  from 
the  scene.  Removing  General  Brown  will 
have  the  added  advantage  of  restoring 
the  proper  functioning  of  the  Chairman 
of  the  Joint  Chiefs  of  Staff. 

Until  President  Carter  removes  Gen- 
eral Brown,  the  stench  of  vile  prejudice 
totalitarianism,  and  servility  will  per- 
vade the  UDner  reaches  of  our  Military 
Establishment, 
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The  letter  follows: 

JtJLY  28.   1977. 
Congressman  Edward  I.  Koch. 
New  York,  N.Y. 

Dear  Congressman  Koch:  Following  our 
good  conversation  In  my  club  yesterday,  I  am 
sending  you,  as  you  suggested,  some  of  the 
points  In  my  forthcoming  book  that  will 
question  the  capacity  of  General  George 
Brown.  Chairman  of  the  Joint  Chiefs  of 
Staff,  to  originate  sound  military  Judgments, 
so  Important  to  our  country.  This  Is  due  to  a 
lack  of  personal  Integrity,  poor  Judgment, 
political  and  racial  prejudices,  and  to  his 
Incapacity  to  face  the  President  of  the  United 
States  to  defend  legitimate  Pentagon  frus- 
t.atlons — as  Is  happening  right  now,  for  In- 
stance, on  the  subject  of  our  planned  troop 
withdrawals  from  South  Korea. 

The  combination  of  his  poor  personal  per- 
formances also  serves  as  a  very  bad  example 
for  other  Generals  who  can  see  what  they  can 
get  away  with.  The  mere  fact  that  he  was  not 
flred  Immediately  creates  the  most  dangerous 
precedent  for  future  generations,  as  we  have 
already  seen  happening  with  General  Slng- 
laub  and  General  Starry. 

However,  I  would  like  to  zero  In  on  some 
short,  specific  points,  such  as  the  irrational 
behavior  of  General  Brown  that  led  to  the 
ridiculing  of  his  position  all  over  the  world. 
On  April  12,  1976,  he  gave  me  an  Interview 
that,  among  other  things,  disclosed  the  mili- 
tary Impotence  of  Great  Britain,  his  opinion 
that  Israel  is  a  "burden"  to  the  U.S.,  raised 
"the  puzzling  question"  why  Iran  buys  all 
these  arms,  disclosed  that  Greece  and  Italy 
were  out  of  the  confidence  of  NATO,  empha- 
sized the  total  dependence  of  the  U.  S.  on 
Saudi  Arabian  oil,  and  revealed  that  the 
U.  S.  will  not  allow  any  war  In  the  Middle 
East  since  such  a  war  might  endanger  the 
oil  flow  of  the  U.  S. 

The  dramatic  consequence  of  such  an  open 
Interview,  which  was  published  by  my  250 
newpaper  clients  and  almost  simultaneously 
by  every  paper  In  the  world,  was  a  disclosure 
of  U.  S  military  and  political  evaluations 
that  castrated  some  of  our  most  Important 
allies  and  even  the  U.  S.  Itself.  It  exposed  to 
the  opponents  of  NATO — the  Warsaw  Pact 
countries — the  poor  status  of  the  British 
fighting  forces,  and  the  distrust  of  the  Pen- 
tagon In  their  capacity.  Such  an  official  state- 
ment coming  out  of  the  mouth  of  our  Number 
One  Soldier,  probably  helped  open  the  eyes 
of  some  Soviet  generals  who  never  had  It  so 
good  and  such  convenient  information. 

Then,  since  the  good  General  promised  to 
tie  the  hands  of  the  Israelis  from  fighting 
another  war.  he  certainly  helped  eliminate 
their  deterring  power  at  a  possible  peace 
negotiating  table.  If  the  Chairman  of  the 
Joint  Chiefs  of  Staff  promises  "not  to  allow 
war  m  the  Middle  East,"  why  should  the 
Arabs  worry  about  crowding  the  Israelis, 
slowly  but  surely,  with  petty  terrorism.  In- 
filtrations, and  economic  pressures?  As  a  mat- 
ter of  fact,  why  should  the  Arabs  sit  with  the 
Israelis  at  all  after  General  Brown  proclaimed 
the  Israelis  .will  stand  no  chance  within  a 
short  time  anyhow?  How  can  we  sell  billions' 
worth  of  weaponry  to  Iran  and  at  the  same 
time  challenge  the  Integrity  of  Iran's  desire 
to  buy  these  weapons? 

And  the  most  Important  of  all:  General 
Brown  challenges  our  own  moral  capacity  to 
face  the  Soviets.  Answering  a  British  ad- 
miral's question  whether  the  U.  S.  would  have 
the  stomach  to  face  the  Soviets,  he  spoke 
directly  Into  my  tape,  for  publicity,  and  said: 
"I  must  admit  It  Is  one  whale  of  a  problem!" 
The  reason  for  all  these  catastrophles  Is  the 
General's  ambition  to  overcome  Congress  and 
to  "reach"  the  people  of  the  U.S.  by  frighten- 
ing them,  worrying  them,  and  having  the 
people  "help"  the  Pentagon  with  Its  ever 
growing  budget. 

Once  the  Interview  came  out.  a  series  of 
manipulations  of  the  media,  personal  har- 


assment, personal  pressures,  official  lies,  mis- 
information delivered  to  the  Secretary  of  De- 
fense and  to  the  President  of  the  U.S.  started 
to  take  place.  For  Instance,  General  Brown, 
at  the  beginning,  simply  denied  ever  meeting 
with  me  ...  To  the  Secretary  of  Defense  he 
did  not  deliver  the  whole  truth;  General 
Brown  told  him  later  that  he  was  Interviewed 
by  me  on  April  12  but  did  not  disclose  that 
he  was  also  Interviewed  by  me  In  August  and 
September.  As  a  result,  misinformed  Presi- 
dent Ford  gave  the  country  the  Impression 
that  It  was  a  "postponed"  Interview  (part  of 
It,  Indeed,  was  unfortunately  postponed  by 
the  media — however.  General  Brown  himself 
was  responsible  for  part  of  that  postpone- 
ment, which  political  analysts  claim  helped 
topple  Ford  from  the  presidency. ) 

In  the  General's  pathetic  efforts  to  explain 
his  own  catastrophles,  the  Pentagon  did  not 
hesitate  to  release  to  the  media  doctored 
transcripts  which  contained  so-called  dis- 
closures by  the  General  that  were  totally 
opposite  to  what  he  really  said  In  his  Inter- 
view with  me.  Only  after  I  had  Involved  U.S. 
Senators  did  the  Pentagon  release  a  state- 
ment confirming  every  accusation  that  I  had 
made  about  the  doctored  transcripts.  The 
Pentagon  called  them  "clerical  mistakes" 
(the  Pentagon's  confirmation  to  Senator 
Welcker  of  May  12,  1977,  is  attached). 

On  May  21,  1976,  General  Brown  delivered 
In  a  lecture  to  about  three  hundred  generals, 
admirals,  and  high  ranking  State  Depart- 
ment Intelligence  officials  his  personal  politi- 
cal beliefs  that  can  be  summed  up  In  one 
headline:  "I  think  It  Is  terribly  important  to 
continue  to  woo  Egypt  .  .  ."  (by  selling  her 
sophisticated  weapons) .  This  reflects  Gen- 
eral Brown's  personal  lobbying  in  very  specific 
pro-Arab  directions  over  a  long  period.  Com- 
bining these  facts  (again  confirmed  in  the 
attached  letter  of  May  12  to  Senator  Welcker) 
with  his  declared  antl-Jewlsh  and  antl-Israell 
previous  statements,  adding  the  fact  that  the 
Ku  Klux  Klan  nominated  him  as  their  can- 
didate for  the  presidency — a  regular  Ameri- 
can taxpayer  must  have  to  start  wondering 
what  kind  of  objective  services  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  performs 
here? 

At  the  same  lecture  at  Ft.  McNalr,  the 
General  also  proposed  opening  the  mall  of 
American  citizens  and  registering  citizens' 
appearances  In  public  meetings — some  kind 
of  KGB  tactics.  Although  It  was  widely  ex- 
posed In  the  media,  beginning  in  March  27, 
1977.  In  the  Chicago  Sun  Times  and  In  nu- 
merous editorials  all  over  the  country — I  be- 
lieve that  until  today  we  have  not  heard  any 
apology  by  General  Brown  for  such  com- 
ments. My  book  will  establish  the  fact  that 
the  General  sticks  to  his  guns  and  vet  main- 
tains his  very  high  position  with  the  blessing 
of  the  President.  Should  we  assume  that  the 
General  continues  to  think  this  way  and  per- 
haps Is  creating  the  framework  for  such 
violations?  (Just  today  I  learned  that  pri- 
vate mall  is  continuing  to  be  opened  and 
delivered  for  the  inspection  of  military  In- 
telligence!) 

However,  the  even  more  dramatic  conclu- 
sion that  the  book  Is  going  to  draw  will  be 
the  fact  that  President  Carter  maintains 
General  Brown  In  his  position  since  he  has 
found  the  Chairman  a  most  convenient  Gen- 
eral to  handle.  Worrvlng  about  his  personal 
position.  General  Brown  offers  almost  no 
resistance  to  the  President  as  he  should  when 
It  concerns  pure  military  evaluations:  since 
the  General  Is  most  eager  not  to  anger  the 
President  anymore,  he  falls  to  present  legiti- 
mate U.S.  military  objectives  and  evaluations 
that  are  contrary  to  the  President's  policy. 
Such  Is  the  case  with  the  South  Korean-US. 
troops  withdrawal — which  my  sources  say 
that  General  Brown  is  verv  much  oooosed  to, 
yet  does  not  dare  put  on  record  because  of 
his  flimsy  performance  In  the  oast.  The  De- 
troit Free  Press  of  May  30,  1977.  says:  "The 
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Joint  Chiefs  of  Staff  accepted  F>resldent  Car- 
ter's decision  to  withdraw  U.S.  ground  forces 
from  South  Korea,  but  did  not  display  'any 
exuberant  enthusiasm'  Pentagon  sources  say. 
The  man  who  was  In  a  position  to  rally  of- 
ficial opposition  to  the  plan,  General  George 
Brown,  Is  believed  to  have  backed  off  a 
stronger  stand  for  personal  reasons.  His  out- 
spokeness  In  the  past,  especially  some  antl- 
Semetlc  remarks,  have  made  him  less  than 
eager  to  go  up  against  the  President." 

So,  Congressman  Koch,  the  real  question 
Is:  How  much  Is  this  great  nation  of  ours 
and  every  Individual  citizen  sacrificing  In 
dignity,  efficiency,  and  security  to  maintain 
the  position  for  General  Brown? 
Respectfully  yours, 

(Ran). 

May  12.  1977. 
Hon.  Lowell  P.  Weicker, 
US.  Senate,  Washington,  D.C. 

Dear  Senator:  Following  up  on  our  meet- 
ing today  In  your  office.  I  would  like  to  con- 
firm that : 

(1)  Upon  listening  to  a  tape  recording  of 
the  remarks  of  General  George  Brown,  Chair- 
man of  the  Joint  Chiefs  of  Staff,  at  the  Na- 
tional Defense  University  on  May  21,  1976.  I 
distributed  to  the  press,  radio  and  televi- 
sion the  following  quotes  of  what  General 
Brown  said : 

"Perhaps  the  most  dramatic  thing  that 
has  happened  In  the  past  couple  or  three 
years  has  been  the  inclination  of  the  Con- 
gress, the  Legislative  Branch,  and  I  may 
sound  very  cruel  here  and  I'm  sure  they  are 
well  motivated  and  have  only  the  Interest 
of  the  country  at  heart,  but  the  propsnsity 
of  those  people  who  seem  to  me  very  much 
like  the  man  who  is  kibitzing  a  chess  game 
and  occasionally  reaches  In  and  moves  a 
piece  and  thereby  screws  it  all  up." 

"If  any  citizen  of  this  country  Is  so  con- 
cerned about  his  mall  being  read  or  is  con- 
cerned about  his  presence  in  a  meeting  be- 
ing noted,  I'd  say  we  ought  to  read  his  mail 
and  we  ought  to  know  what  the  hell  he  has 
done." 

"The  Congress  with  their  Constitutional 
responsibility  can  tell  you  to  take  it  from 
point  A  to  B,  don't  drive  It  over  20  miles  an 
hour  or  55.  But  that  doesn't  mean  every 
damn  hand  has  to  be  on  the  steering  wheel. 
That  causes  a  wreck.  And  that  is  what  hap- 
pened." 

"Let  me  say  that  I  acknowledge  that  the 
legislature  has  the  Constitutional  responsi- 
bility in  the  overall  management  of  the  ob- 
jectives of  the  country  and  the  programs  in 
support  of  those  objectives." 

"The  Israelis  are  well  armed.  I  think  the 
number  now  is  nine  or  ten  armored  divisions. 
Just  think  about  that.  That's  more  than  We 
have.  (Laughter)  So  that  I  don't  think  that 
the  area  of  balance  has  changed  dramatically 
by  this,  I  think  it  is  a  very  worrisome  thing 
because  It  lets  the  Soviets  in  there  and  all 
that  It  may  bring.  But  It  happened  in  Egypt 
and  some  of  the  Egyptians  got  a  belly  full 
and  they  asked  them  to  go  home  and  they 
went.  And  we  had  a  big  debate  about  whether 
to  sell  6C-130S." 

"I  think  we  ought  to  sell  it  to  them.  I 
don't  think  it  would  pose  any  serious  threat 
to  the  Israelis.  We  are  selling  them  i^-15s 
and  F-I6s  and  I  don't  think  anyone  in  their 
right  mind  would  try  and  fly  an  F-5  against 
either  of  them.  They  have  had  MIG  21s.  It's 
not  an  improvement.  It  is  really  a  sustaining 
element  of  their  force.  The  F-5  is  roughly 
equivalent  to  the  MIG  21.  Same  functions. 
So  I  personally  think  we  ought  to  do  It.  I 
think  it  is  terribly  important  to  continue  to 
woo  Egypt  and  keep  her  away  from  Soviet 
Union.  But  we  have  one  whale  of  a  debate  In 
this  country.  I  sat  with  the  Jewish  National 
Leadership  yesterday  as  strange  as  that  may 
sound  (laughter)  for  about  an  hour  and  I 
tell  you  I  would  hate  to  have  mentioned  I 
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wanted  to  sell  Egypt  F-5s.  No  I  Just  don't 
think  the  country  is  ready  to  do  that.  Con- 
gress Just  wouldn't  face  up  to  it.  They 
wouldn't  even  sell  Hawks  to  Jordon.  And 
the  big  debate  about  6  C-I30s  and  they  made 
big  statements  about  this  isn't  an  offensive 
armament.  What  would  they  say  about  F-5s? 
I  don't  think  It  will  happen." 

(2)  The  original  Department  of  Defense 
transcript  of  General  Brown's  Interview  with 
Ranan  Lurie  on  April  12,  1976,  should  be 
corrected  to  read : 

In  the  first  answer,  sixth  line:  "have  us 
moving  in  that  direction"  instead  of  "are 
misleading  in  their  appearances." 

In  the  sixth  answer,  eleventh  line:  "(In- 
audible) we  didn't.  Congress  prohibited"  In- 
stead of  "and  no  one  Involved  in  Congress  is 
prohibiting." 

In  the  eighteenth  answer,  flrst  line:  "there 
really  is  Iran  and  the  puzzling  question" 
Instead  of  "there  is  Iran  and  there  wasn't  any 
question." 

As  I  have  publicly  stated  before,  I  con- 
ducted an  extensive,  personal  investigation 
of  the  way  in  which  the  tape  of  the  April  12, 
1976  interview  was  transcribed.  I  concluded 
that  the  inaccuracies  were  the  result  of 
clerical  transcription  mistakes,  resulting 
from  the  fact  that,  as  the  transcript  noted, 
the  original  tape  was  "imperfect." 
Sincerely, 

Thomas  B.  Ross. 


THE  FEDERATION  OF  IDEAS 


HON.  JACK  P.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  August  5.  1977 

Mr.  KEMP.  Mr.  Speaker,  there  are 
some  changes  in  society  which  occur  so 
subtley  that  they  go  unperceived  by  the 
bulk  of  policymakers,  even  when  they 
had  something  to  do  with  the  change. 

This  is  what  has  occurred  with  respect 
to  idea  generation  in  the  United  States. 
Through  Government  funding  of  pro- 
grams, especially  in  the  basic  research 
area,  and  its  sponsorship  of  various  insti- 
tutions, the  creativity  of  the  Nation's 
principal  resource  people,  has  been  bent 
toward  Government.  The  innovation  we 
need  to  preserve  our  technological  lead 
and  assure  its  future  successes  has  been 
recast  into  a  framework  established  by 
Government  interests  and  needs. 

In  no  place  has  this  occurrence  been 
more  observable  in  recent  years  than 
in  energy.  The  Federal  Government  is 
coopting  the  entire  subject  field,  and  in 
my  opinion  that  will  result  in  substanti- 
ally less  innovation.  It  is  a  problem  of 
serious  magnitude,  one  which  is  going 
virtually  unnoticed  in  the  current  na- 
tional debate  on  energy.  Yet  it  is  not  for 
lack  of  a  paper  of  seminal  importance 
that  this  has  gone  unnoticed  and  un- 
mentioned. 

There  is  such  a  paper.  It  is  authored 
by  David  G.  Soergel,  whom  I  regard  as 
one  of  the  singular  authorities  on  crea- 
tivity, Government  and  private  research 
and  procurement  policy  in  this  capital 
city.  He  knows  of  what  he  speaks. 

The  Heritage  Foundation  of  Washing- 
ton. D.C,  published  one  of  its  "Back- 
grounders", one  authored  by  Mr.  Soer- 
gel, on  this  subject.  It  follows,  and  I  com- 
mend it  to  the  attention  of  all  my  collea- 
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gues.  particularly  those  in  the  Senate 

now  debating  the  President's  proposed 

energy  program,  those  on  the  Committee 

on  Science  and  Technology,  and  those  in 

the  Office   of  Technology   Assessment: 

The  Federalization  of  Ideas:  A  National 

Energy  Department 

(By  D.  G.  Soergel) 

introduction 

President  Carter  has  characterized  our  na- 
tional energy  situation  as  the  "moral  equiv- 
alent of  war."  Naturally,  he  has  proposed  to 
win  this  "equivalent  war"  by  creating  an 
"organizational  equivalent  of  the  Penta- 
gon"— the  National  Energy  Department. 

Most  Congressional  debates  have  focused 
on  federal  tax  and  price  mechanisms  to  con- 
serve current  energy  supplies  and  regulate 
Its  use.  We  are  all  familiar  with  protracted 
debate  on  such  matters  as  gas-guzzler  taxes, 
natural  gas  wellhead  price  controls,  nuclear 
power  issues  and  the  like.  Some  new  tech- 
nologies, such  as  geothermal  and  solar,  have 
also  hit  the  news  and  been  the  subject  of 
congressional  debate.  But  what  about  other 
new  technologies,  products  and  processess — 
the  kind  of  technologies  and  approaches 
which  reside  in  the  minds  of  inventors  and 
Innovators  across  America,  ones  which  have 
not  been  "Invented"  in  Washington  and  are 
not  likely  to  be?  The  Administration  has  a 
position  about  those  "unkown"  technologies 
and  inventors.  It  requires  that  unknown 
Inventor  to  come  to  this  new  department.  It 
will  decide  what  Is  worth  financing  and  what 
is  not. 

This  proposed  statutory  approach  to  the 
introduction  of  "things  that  are  new" — 
Innovation — Is  the  same  as  the  Defense  De- 
partment's. However,  as  will  be  shown.  Con- 
gress has  paid  little  attention  to  large-scale 
economic  distortions  which  this  approach 
will  cause. 

Whether  we  are  truly  in  a  situation  which 
Is  the  "moral  equivalent  of  war."  makes  no 
difference — the  innovation  of  new  products, 
supplies,  services,  and  processes  cannot  be 
centrally  financed,  managed  and  controlled 
from  Washington.  The  reasons  for  this  are 
found  in  Important  differences  between  en- 
ergy and  weapons  markets,  where  the  fed- 
eralization of  Ideas  Is  legitimately  practiced. 
What  will  be  shown  is  that  energy  innova- 
tions require  the  democratization  of  Ideas 
rather  than  the  federalization  of  Ideas. 

MARKETPLACE    DIFFERENCES 

When  the  Defense  Department  Implements 
Its  Innovation  policies,  it  creates  choices  for 
the  government's  eventual  investment  and 
use.  On  the  other  hand,  the  choices  that  the 
Energy  Department  proposes  to  innovate  will 
not  be  for  the  Department's  Investment  and 
use  but  for  nonfederal  purchase  and  use  by 
city  and  state  governments  and  private  en- 
ergy users  and  producers. 

The  National  Aeronautics  and  Space  Ad- 
ministration's (NASA)  marketplace  is  the 
same  as  the  Defense  Department's.  Both 
NASA  and  the  Defense  Department  assess 
their  capabilities  to  responsibly  perform  in 
the  future — and  both  will,  from  time  to  time, 
create  a  demand  for  the  innovation  of  new 
weapons,  space  systems,  products,  and  serv- 
ices. The  Defense  Department  along  with 
NASA  legitimately  practice  the  federalization 
"of  ideas — they  motivate  and  select  Ideas  and 
provide  risk  capital  financing  to  create  fu- 
ture Investment  choices.  But  the  Adminis- 
tration proposes  that  the  new  National  En- 
energy  Department  do  exactly  the  same — It 
will  also  federalize  ideas. 

COMMON  INNOVATION  POLICIES  WILL  NOT  WORK 

The  difference  In  the  end-use  marketplace 
for  Innovation  (federal  versus  nonfederal 
buyers)  means  that  common  innovation 
policy  simply  will  not  work  in  the  taxpayer's 
interest.  Here  is  why: 
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Nonfederal  energy  buyers  and  users  must 
learn  about  new  innovations  along  with 
developers.  If  not.  they  will  be  Inferior 
buyers.  The  Defense  Department  and  NASA 
technical  personnel  learn  along  with  de- 
velopers so  that  what  they  eventually  In- 
vest In  and  operate  Is  a  consequence  of 
learning  about  possible  choices  from  their 
beginnings.  While  there  may  be  arguments 
about  how  efficiently  the  Pentagon  procure- 
ment policy  operates,  there  Is  little  argu- 
ment about  Its  need  to  perceive  the  demand 
for  innovation,  to  manage  it,  and  to  finance 
the  process  which  supplies  It. 

Energy  must  be  delivered  within  a  local 
framework  of  price,  capability,  and  avail- 
ability goals,  In  a  context  of  local  operating 
conditions.  Each  locality  has  a  different 
framework  from  the  next,  and  an  Innovation 
suitable  for  one  locality  Is  not  necesarlly 
suitable  for  another.  Thus,  the  local  de- 
mand for  energy  delivery  may  be  common 
for  several  localities,  but  the  constraints 
placed  on  innovation  be  uniquely  different. 
Different  alternatives  must  be  explored  to 
deliver  a  common   capability. 

The  decision  to  use  and  control  "seed"  or 
"startup"  risk  capital  which  Is  required  to 
start  proving  new  ideas  must  be  decentral- 
ized. If  It  Is  centralized,  small  firms  and 
Individuals  will  not  be  able  to  afford  the  cost 
to  create  and  propose  their  Ideas  for  con- 
sideration, and  a  sizable  share  of  the  nation's 
Inventive  and  Innovative  resources  will  re- 
main untapped.  Small  firms  and  individuals 
simply  cannot  afford  the  cost  of  proposing 
new  ideas  and  waiting  for  decisions  accord- 
ing to  federal  procurement  rules.  These  elab- 
orate rules  have  been  Instituted  to  control 
the  large  costs  of  large  companies.  They  total 
more  than  4,000  procurement-related  stat- 
utes and  3,000  pages  of  Implementing  regu- 
lations. 

INNOVATION  REQXnKES  ADAPTIVE-LEARNING 

Why  should  federal  engineers  and  sci- 
entists learn  about  new  energy  innovations 
when  they  are  not  part  of  eventual  using 
organizations?  Transferring  what  they  learn 
to  state  and  local  governments,  or  to  private 
buyers  Is  certainly  less  effective  and  efficient 
than  directly  engaging  eventual  buyers  and 
users  from  the  beginning.  This  practice  of 
engaging  buyers  and  users  at  the  begmnlng 
of  Innovation  works  well  for  Defense  and 
NASA  and  should  work  equally  well  for  non- 
federal buyers  and  users.  So,  why  statutorily 
Install  the  "federalization  of  ideas"  where 
what  Is  learned  must  go  through  an  addi- 
tional costly  step  of  transference?  Also,  co- 
ercive measures  may  be  applied  to  force  the 
use  of  whatever  the  Department  has  created. 
Localities  and  other  nonfederal  and  private 


EXTENSIONS  OF  REMARKS 

centralized     or     decentralized     government 
functions : 

"While  It  has  always  been  characteristic 
of  those  favoring  an  Increase  In  govern- 
mental powers  to  support  maximum  concen- 
tration of  those  powers,  those  mainly  con- 
cerned with  Individual  liberty  have  generally 
advocated  decentralization.  There  are  strong 
reasons  why  action  by  local  authorities  gen- 
erally offer  the  next-best  solution  when  pri- 
vate Initiative  cannot  be  relied  upon  to  pro- 
vide certain  services  and  where  some  sort  of 
collective  action  Is  needed;  for  It  has  many 
advantages  of  private  enterprise  and  fewer 
of  the  dangers  of  the  coercive  action  of 
government.  Competition  between  local  au- 
thorities or  between  larger  units  within  an 
area  where  there  Is  freedom  of  movement 
provides  .  .  .  that  opportunity  for  experi- 
mentation with  alternative  methods  which 
will  secure  most  of  the  advantages  of  free 
growth. 

"It  Is  usually  the  authoritarian  planner 
who.  In  the  Interest  of  uniformity,  govern- 
mental efficiency,  and  administrative  con- 
•enlence.  supports  the  centralists'  tenden- 
cies. .  .  ."  {The  Constitution  of  Liberty,  F.  A. 
Hayek,  pages  263-264.) 

"LARGE"    AND    "SMALL"   TECHNOLOGIES 

Most  Innovations  which  have  benefited 
private  consumers — where  we  find  the  energy 
market — have  not  come  from  current  pro- 
ducers and  do  not  Involve  large-scale  tech- 
nologies. To  name  a  few:  Xerox  was  not  In- 
vented by  an  office  equipment  manufacturer; 
the  transistor  was  not  invented  by  a  vacuum 
tube  producer;  the  ballpoint  pen  was  not  In- 
vented by  a  pen  producer;  the  hydromatlc 
auto  shifting  mechanism  wsa  not  Invented 
by    Detroit    car    manufacturers.    There    are 
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WHERE    THREE    DECADES    OF    FEDERALIZATION    Or 
IDEAS    HAVE    LED 

There  Is  another  problem — other  than 
marketplace  difference  by  unchallenged 
adoption  of  Defense's  Innovation  policies 
by  the  new  department.  Current  federal  In- 
novation policy,  procedure,  and  practice  Is 
largely  an  outcome  of  the  Defense  Depart- 
ment's need  for  new  weapons  since  World 
War  II.  Understandably,  private  risk  capital 
has  shied  away  from  what  may  be  charac- 
terized as  a  monopsonlstlc  and  highly  un- 
certain marketplace.  Three  decades  of  fed- 
erally sponsored  Innovation  to  primarily 
meet  the  Defense  Department's  needs  have 
led  to  serious  domestic  economic  distortions. 
These  distortions  continue  to  be  promul- 
gated by  other  civil  agencies  and  are  pro- 
posed to  be  continued  by  the  new  Energy 
Department. 

Here  Is  where  we  are  today.  The  federal 
government  Is  now  the  "risk-taker  of  last 
resort"  and  finances  more  R&D  risk  capital 
than  all  private  Industry  combined.  Civil 
agencies  have  adopted  the  Defense  Depart- 
ment's Innovation  policies  and  their  spon- 
sorship of  risk  capital  research  and  develop- 
ment funding  has  been  on  the  rise.  In  con- 
stant dollars,  civil  agencies  have  shown  real 
growth  while  Defense  and  NASA  research 
and  development  funding  has  been  In  de- 
cline. The  1967-1977  rise  In  civil  research 
and  development,  In  constant  1967  dollars, 
has  been  50  percent,  from  $3.2  to  $4.8  bil- 
lion, while  Defense  Department/NASA  re- 
search and  development  funding  has  dropped 
40  percent,  from  $13.3  to  $8.3  billion. 

Individuals  and  smill  firms  must  go  to 
private  capital  markets  to  get  "seed"  money 
In    order    to    challenge    established    federal 


many  other  examples.  Each  of  these  privately     contractors.     However,     privately-sponsored 


created  and  financed  Ideas  has  pumped  mil 
lions  of  dollars  Into  our  private  enterprise 
economy. 

Another  example  of  this  Is  electric  motor 
energy  conservation  of  up  to  50  "T^.  This  In- 
vention, which  is  now  we'll  Into  the  Innova- 


risk  capital  is  In  decline  and  small  tech- 
nical firms  are  finding  private  risk  capital 
increasingly  more  difficult  to  obtain.  A  De- 
partment of  Commerce  reoort  shows  that 
small,  technical  firms'  nubile  stock  offerings 
declined   from   $1.16   billion   In   1969   to   $16 


tlon  stage,  is  of  particular  Interest  not  only  million  In  1974— a  reduction  of  more  than 

because  an  electric  motor  producer  did  not  10  to  1  over  five  years  when  Inflation  Is  taken 

Invent  the  approach  but  also  because  govern-  into  account.  No  small,  technical-firm  pub- 

ment  research  and  development  had  nothing  lie  offerings  were  made  between  March  1974 

to  do  with  it.  The  engineer/inventor  mort-  and   August   1975.  The   earliest  risk   capital 


expenditure,  "seed"  or  "start-up"  money. 
Is  almost  Impossible  to  get  through  new  of- 
ferings. 

In  contrast,  during  1975,  the  federal  gov- 
ernment controlled  and  distributed  $20.8 
billion  of  taxpayer-supplied  risk  capital  for 


gaged  his  home  and  borrowed  money  to  fi- 
nance  his  Idea;    he  did  not  spend  his  re- 
sources trying  to  penetrate  the  federal  bu- 
reaucracy. 
The  ability  to  create  new  and  beneficial 

ideas  Is  Independent  of  corporate  size.  Large     _.   ._„^„_,^.  .,„r^..>,„  .„^ 

firms  tend  to  Improve  what  they  are  currently  R&D    activures"' Plf~tv-fouT  pw'cenT'of'  the 

producing.  All  firms,  large  or  small,  which  money  went  to  organizations  which  do  not 

are  not  producing  for  a  particular  market  pay  federal  taxes,  the  not-for-profit  organl- 

h„^»r=  win  ho.             V  .      w "i.  ^  i^,*°  *"'"  '^   ^*"^  ^°  "***^  "*«as  zitlons;    the   remainder  went  to  profit  or- 

whlt  thT  llr  ,  ?°  ',*'°'"  ""'  '°  '''^'''  ^     '''^H^  .'"""■"  1^""   capability   but   with  ganlzatlons.  This  means  that  most  of  the 

^  It  does  not  mitl'h'ir^r  "L!^'^  ''""     fi^n"',''  madeSp  of  different,  competitive  critical  beginnings  of  Innovation,  the  selec- 

If  It  does  not  match  what  Is  needed  locally,      technologies.  ^^^^  ^f  technoloiies  to  configure  into  new 

,„oVl  .1,  .^^?    °         construed  as  an  argu-  products.  Is  not  performed  within  a  price 

ment  that    bigness  Is  bad  "  and  "smallness  is  competitive  supplier's  marketplace, 
good.     Large  federal  contractors  have  con- 

trlbuted  significantly  to  attaining  national  ^^^^^  "isk  capital  mechanisms 
goals  In  the  past  and  will  continue  to  do  so  ^°^  ^°^^  government  spend  our  money 
_                                                                  In  the  future.  Rather,  these  questions  must  ^°''    ^*°   purposes?    Government    uses    two 
the  wlsd"om  of \'haf  group's'ar'^it^ary  'chol °es     ^\  ^^f  «^ed    Do  our  federal  innovation  pol-  mechanisms  in  the  distribution  of  R&D  risk 
made  within  this  a  nonr„™r,.HH,,«  »,„,!!..f     '<='««  f""'"  equal  economic  opportunity  to  capital :   Indirect  payments  by  federal  con- 
create  and  propose  Ideas  to  nonfederal  and  '""^ct  price  markups  and  direct  payments  by 
federal  sponsors  alike?  Do  they  foster  corpo-  research  and  development  contracts,  grants, 
rate  growth  based  on  competitive  merit?  ^''^^  agency  budget  allocations  for  In-house 

The  answers  to  these  questions  are  of  crl-  scientific  and  technical  work, 
tlcal  Importance  to  the  health  and  vitality 
of  our  private  entcrprUe  economy.  If  fed- 
^  _^^^  _  eral  Innovation  policies  give  unequal  eco- 
ratlzation  of  ideas"  characterized  by"  manv  "°°*''^  treatment  favoring  corporate  large-  defense  contractors  out  of  23,875  defense 
private  Idea  Investors,  selectors  and  risk-  "*^'  ^^^^  "^^  ^®  Identified  with  the  growth  suppliers.  The  amount  the  ninety-nine  re- 
takers,  each  In  competition  with  others  °'  economic  concentration  and  oligopoly,  celved  was  slightly  less  than  $1  billion  while 
Competition  between  several  "Idea  soonsn^"  ""Vf  *°,V''*  ?****  "^  dangerously  close  to  the  the  23.776  remaining  suppliers  received  only 
IS  n«^ed  to  drive  prlce^doU  in  the  deilv  ''*"°'^,'»"^"°"  ^'^^'^^  «"=»»  as  has  been  an  estimated  $100  million 
ery  of  a  common  local  capabimy                            °"'^"'".e   '."   Britain.   The   "means  of   pro-  This  "start-up"  rUk  ca 

:rlch    Hayek,    the    1975       _,  „ 

winner  in  economics,  had  this  to  say  about     opportunltT'exUts 


locally. 
democratization  of  ideas 
If  the  selection  and  control  authority  is 
vested   in  one   centralized   public   group,   a 
group  which  also  has  the  "seed"  capital  to 
commence  Innovation,  too  many  of  the  na- 
tion's future  energy  decisions  will  rest  on 
the  wisdom  of  that  group's  arbitrary  choice 
made  within  this  a  noncompetitive  bureau 
cratlc    environment.    Ideas    competitive    to 
those  selected  by  the  centralized  authorities 
may   be  simply   "burled"   and   never  heard 
about. 

Centralized  public  selection  authority  U  a 
key  feature  in  the  "federalization  of 
Ideas"— in   stark   contrast    to   the    "democ 


Eighty-five  percent  of  the  federal  equivalent 
to  private  "seed"  or  "start-up"  capital  was 
Indirectly  paid  to  ninety-nine  of  the  largest 


capital  Is  indirectly 


August  5,  1977 


Prlederlch    Havek     thP    107^    m„k  ,    t.  ■         «l"ctlon"  will  be  transferred  from  private  to     distributed  according  to  the  amount  of  fed' 
.nner  in  ^.oSl  l"?.    !!.'  }1°}^1  ^'^.      P"^»<=   ownership   where   unequal  economic 


eral  contracts  a  contractor  has  or  expects  in 
the  next  year — the  more  federal  contracts, 


the  more  "start-up"  risk  capital  allowed  in 
federal  contract  price  mark-ups. 

Obviously,  it  is  beneficial  to  be  "big"  In 
federal  contracting  because  "start-up" 
capital  is  more  readUy  obtanled  from  the 
federal  Treasury.  The  corollary,  however,  Is 
that  individuals  and  firms  without  federal 
contracts  will  not  receive  "start-up"  capital 
indirectly  from  government  and,  very  likely, 
not  from  private  sources  either. 

Federal  government  also  makes  direct  risk 
capital  payments  to  support  Innovation  after 
indirectly  paid  "start-up"  capital  has  been 
spent.  These  direct  payments  are  called  "ap- 
plied research"  expenditures  In  the  scien- 
tific and  technical  community.  In  1975,  out 
of  $5  billion  directly  spent,  $3.5  billion  went 
to  not-for-profit  organizations,  the  remain- 
der to  profit  companies — a  distribution  of 
over  2  to  1  favoring  organizations  not 
obligated  to  pay  federal  taxes  or  perform 
work  competitively  with  a  profit  objective. 

THE    net   outcome 

The  net  outcome  of  three  decades  of  the 
federalization  of  ideas,  as  legitimately  prac- 
ticed by  the  Defense  Department  and  NASA 
is  that  their  federal  innovation  policies  foster 
an  unequal  economic  opportunity  to  par- 
ticipate in  federally  sponsored  Innovation 
markets.  Hard-to-get  seed  capital  is  mainly 
distributed  to  the  largest  defense  suppliers. 
PoUow-on-money  for  applied  research  Is 
mainly  distributed  to  not-for-profit  orga- 
nizations; privately  supplied  risk  capital  is 
Increasingly  difficult  to  come  by. 

This  has  serious  long-term  economic  con- 
sequences. The  essential  economic  role  of  In- 
dividuals and  small  firms  Is  to  challenge  eco- 
nomically-concentrated large  firms  and  their 
economy-of-scale  marketplace  advantages. 

Equal  economic  opportunity  to  create  and 
propose  Ideas  should  be  an  essential  feature 
of  federal  Innovation  policy  and  practice,  but 
the  opposite  has  been  the  case. 

CONCLUSION 

Two  important  considerations  should  have 
provided  the  framework  for  the  new  Energy 
Department: 

A  recognition  that  the  Defense  Depart- 
ment/NASA innovation  policies  and  prac- 
tices have  led  to  serious  distortions  to  our 
domestic  economy.  These  distortions  should 
not  be  adopted  by  the  new  Department. 

A  recognition  that  the  Energy  Department's 
demand  for  innovation  should  open  choices 
for  nonfederal  buyers,  not  federal  buyers,  and 
that  nonfederal  buyers  must  learn  along  with 
developers  before  Investment  decisions  are 
made.  This  means  that  the  selection  and 
financing  of  Ideas  must  be  spread  wider. 
rather  than  concentrated. 

It  Is  not  in  the  nation's  interest  that  the 
federalization  of  ideas  be  applied  to  civil 
markets.  Where  It  Is  legitimately  applied, 
such  as  the  Defense  Department  and  NASA, 
extremely  important  changes  are  still  to  be 
made. 


THE  PROBLEM  OF  ILLEGAL  ALIENS: 
THE  PRESIDENT'S  PROPOSAL 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  STEERS.  Mr.  Speaker,  our  coun- 
try is  currently  faced  with  problems  with 
which  we  must  cope  to  insure  an  eco- 
nomically and  socially  healthv  America. 
However,  while  the  United  States  does 
not  enjoy  full  employment  and,  in  fact, 
many  able  Americans  are  on  welfare,  we 
are  still  viewed  as  a  haven  to  many  mil- 
lions of  people  throughout  the  world. 


EXTENSIONS  OF  REMARKS 

This  lure  of  the  promise  of  success 
has  been  one  of  America's  greatest  as- 
sets in  its  first  200  years  of  development, 
because  it  attracted  a  wide  variety  of 
nationalities  seeking  a  bright  future  in 
a  new  land.  However,  times  have 
changed,  and  America  can  no  longer  as- 
similate new  immigrants  to  the  same  ex- 
tent as  we  once  could. 

In  fact,  new  illegal  aliens  are  now  ag- 
gravating the  already  difficult  situation. 
Estimates  of  the  numbers  of  illegal  aliens 
in  the  United  States  range  from  4  to  12 
million.  In  addition  to  violating  the  Im- 
migration and  Nationality  Act,  illegal 
aliens  are  believed  to  contribute  to  a 
number  of  social  and  economic  problems, 
including  unemployment  and  the  over- 
burdening of  Federal  and  State  public 
assistance  and  social  service  programs. 

Last  week,  President  Carter  presented 
to  the  Congress  and  the  Nation  his  pro- 
posal for  coming  to  grips  with  this  severe 
problem.  I  commend  his  recognition  of 
the  need  for  a  comprehensive  plan,  but 
I  must  say  that  I  have  serious  reserva- 
tions about  some  of  its  provisions. 

EMPLOYER  SANCTIONS 

Without  a  doubt,  the  problem  of  Il- 
legal immigration  is  fostered  by  em- 
ployers seeking  a  cheap  source  of  labor. 
I  favor  stiff  civil  penalties  for  those  em- 
ployers who  consistently  hire  illegal 
aliens.  However,  it  is  important  that  a 
system  be  devised  whereby  the  employ- 
er can  determine  reliably  whether  or  not 
the  prospective  employee  is  legally  en- 
titled to  employment  in  the  United 
States.  If  this  is  not  done,  employer 
sanctions  will  not  be  equitable  or  en- 
forceable. 

BORDER  ENFORCEMENT 

One  of  the  greatest  obstacles  to  re- 
ducing the  flow  of  illegal  immigrants  is 
the  large  and  underpatrolled  perimeter 
of  our  country.  I  feel  that  border  en- 
forcement should  be  increased,  espe- 
cially where  it  has  been  shown  that  the 
greatest  problems  exist. 

ADJUSTMENT  OF  STATUS 

In  his  proposal.  President  Carter 
placed  illegal  aliens  in  three  categories: 
Those  who  arrived  during  1969  or  earlier, 
those  who  arrived  in  the  period  1970  to 
1976  inclusive,  and  those  who  arrived 
after  January  1, 1977. 

I  find  it  strange  that  only  those  in  the 
last  group  will  now  be  subject  to  existing 
immigration  laws.  Is  this  not  a  defeatist 
attitude  that  implies  our  immigration 
laws  are  impossible  to  enforce? 

Illegal  aliens  who  arrived  before  Jan- 
uary 1,  1970  will  receive  permanent  resi- 
dent status.  This  may  be  acceptable, 
since  those  aliens  have  established,  in 
many  cases,  strong  community  ties  and 
it  would  be  inhumane  to  deport  them. 

I  do  not  see  the  merits,  however,  of 
providing  temporary  resident  alien  sta- 
tus to  those  who  entered  the  country 
from  1970  to  1977.  The  administration 
claims  this  will  enable  the  Immigration 
and  Naturalization  Service,  INS,  to  com- 
pile statistics  regarding  the  scope  and 
severity  of  the  overall  problem.  The  tem- 
porary resident  status  will  be  granted  for 
5  years,  at  which  time  a  decision  on  their 
final  status  will  be  made. 
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It  would  appear  to  me  that,  in  5  years, 
strong  arguments  could  and  would  be 
made  to  provide  these  aliens  with  perma- 
nent resident  status,  as  with  those  now 
who  immigrated  before  1970.  In  fact,  I 
view  this  part  of  the  whole  program  with 
the  greatest  skepticism.  Those  who  ar- 
rived in  the  United  States  as  late  as  De- 
cembtr  1976  should  not  be  given  this  tac- 
it permission  to  remain. 

We  are  fortunate  to  be  a  country  that  is 
appealing  to  millions  of  people  through- 
out the  world.  However,  if  we  do  not  find 
the  strength  to  say  "No"  to  many  people 
wishing  to  immigrate,  we  might  find  our 
basic  socioeconomic  system  weakened 
and  endangered. 

There  is  also  a  great  inequity  created 
for  those  people  who  came  to  this  coun- 
try legally  and  cannot  change  their  stat- 
us to  that  of  permanent  resident.  The 
real  irony  that  is  created  with  President 
Carter's  proposal  is  that,  had  these  peo- 
ple entered  the  country  illegally,  they 
would  be  allowed  to  remain  whereas  now 
they  will  be  forced  to  leave  when  their 
visas  expire. 

COOPERATION  WITH  THE  SOURCE  COUNTRIES 

If  prospective  illegal  aliens  find  their 
home  economies  are  improving,  their  de- 
sire to  enter  the  United  States  will  ob- 
viously decrease.  I  agree  with  President 
Carter  in  principle  that  the  United  States 
should  give  special  attention  to  aid  pro- 
grams in  the  source  countries.  However, 
I  think  this  approach  will  work  only  in 
the  long  run,  and  the  potential  for  less- 
than-effective  results  is  great. 


ENERGY  CONSERVATION  BY 
TAXATION 


HON.  C.  W.  BILL  YOUNG 

OF   FLORmA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, when  President  Carter  first  chal- 
lenged the  Congress  to  develop  an  energy 
program,  I  applauded  his  determination 
to  meet  our  energy  problems  head  on. 
Although  finding  some  initial  fault  with 
a  few  of  the  President's  recommenda- 
tions, I  pledged  my  every  effort  to  work 
toward  a  workable  and  coherent  energy 
policy.  I  regret  to  say,  however,  that  the 
Energy  Policy  Act  approved  by  the  House 
does  not  meet  this  goal,  and  I  am  seri- 
ously concerned  over  the  negative  im- 
pact some  of  its  provisions  will  have  on 
our  Nation,  the  State  of  Florida,  and 
especially  the  residents  of  the  Sixth  Con- 
gressional District.  In  my  opinion,  the 
bill  is  laden  with  flaws  and  inconsist- 
encies, and  I  would  like  to  take  this  op- 
portunity to  discuss  just  a  few  of  these 
defetts. 

The  basic  approach  of  this  legislation 
is  to  rely  upon  increased  taxes  to  dis- 
courage energy  consumption — increased 
taxes  which,  in  the  long  run,  will  have 
to  be  borne  by  the  already  overburdened 
consumer.  Fortunately,  we  eliminated 
the  proposed  gasoline  tax  increase,  but 
this  legislation  imposes  a  crude  oil  equal- 
ization tax — COET — ^which  affects   al- 
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most  every  aspect  of  the  American  way 
of  life.  Over  a  3-year  period,  It  Is  pre- 
dicted that  this  $39  billion  crude  oil 
equalization  tax  will  drastically  increase 
production  :osts  for  American  goods  and 
services.  It  will  increase  by  some  7  cents 
a  gallon  the  price  of  gasoline,  diesel  fuel, 
residential  fuel  oil,  home  heating  oil,  and 
jet  fuel.  Higher  fuel  costs  will  result  In 
increased  transportation  costs,  which 
obviously  will  be  passed  on  to  the  con- 
sumer via  higher  prices  for  goods  and 
materials;  increased  costs  in  manufac- 
turing synthetics  which  range  from  the 
clothes  we  wear  to  the  foods  we  buy 
wrapped  in  plastic  will  be  passed  on  to 
the  consumer;  and  the  list  goes  on  and 
on.  Do  any  of  my  colleagues  seriously 
believe  that  industry  will— as  a  measure 
of  good  faith— sacrifice  its  profit  margin 
to  absorb  these  increased  costs? 

Supposedly,  in  an  effort  to  lessen  the 
burden  imposed  on  the  individual  tax- 
payer, part  of  the  money  received  from 
COET   will    be    rebated    to    the   public 
through  various  tax  credits.  Let  us  exam- 
ine this  so-called  rebate  proposal:  Only 
6.5   percent  of   total  revenues  received 
from  this  tax  are  rebated  directly:  only 
12.3  percent  is  to  be  rebated   through 
residential  tax  credits;  only  1.75  percent 
is  rebated  through  business  tax  credits; 
and   only   6.3   percent   will   be   rebated 
through  home  heating  oil  tax  credits— 
52  percent  is  not  rebated  at  all.  Where 
does  it  go?  There  is  some  speculation  that 
a  laree  portion  of  this  tax  revenue  will 
be  reallocated  toward  the  implementa- 
tion of  President  Carter's  proposed  wel- 
fare reform  package.  None  of  this  money 
will  be  used  to  provide  for  the  produc- 
tion of  new  quantities  and  sources  of  en- 
ergy. It  is  interesting  to  note  that,  in 
response    to    my    recent    congressional 
questionnaire,   not  only  were  the  vast 
majority  of  my  constituents  opposed  to 
the  use  of  increased  taxes  as  a  means 
of   achieving   energy   conservation,   but 
68.9  percent  indicated  that  should  such 
additional  taxes  be  imposed,  they  would 
prefer  that  the  extra  revenue  be  used  to 
develop  more  energy.  Only  20.8  percent 
opposed  earmarking  revenues  for  energy 
development  and  10.3  percent  expressed 
no  opinion. 

The  bill  passed  bv  the  House  offers  no 
means  by  which  the  revenue  received 
from  the  imposition  of  the  crude  oil 
equalization  tax  would  be  used  to  seek 
out  new  energy  sources.  We  attempted 
to  amend  this  section  of  the  bill  to  re- 
direct the  revenue  received  from  COET 
to  provide  additional  incentives  for  the 
investment  in  oil  exploration,  to  build 
mass  transit  systems,  and  to  encourage 
the  development  of  synthetic  fuels.  Un- 
fortunately, we  lost  on  each  count.  I 
have  consistently  maintained  that  we 
cannot  tax  away  our  energy  problems, 
and  that  while  energy  conservation  is 
good  and  necessary,  it  is  only  part  of  the 
solution.  Much  more  emphasis  must  be 
placed  on  increased  exploration  of 
existing  untapped  supplies  and  on  devel- 
oping alternative  sources  of  energy. 

Another  principal  provision  of  this  bill 
imposes  tax  penalties  which  force  new 
and  existing  powerplants  and  major  in- 
dustrial facilities  to  convert  from  oil 
and  gas  to  coal.  WhUe  I  support  con- 
version to  coal  whenever  and  wherever 
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possible,    forced    conversion    within    a 
specified  time  frame  places  an  unfair 
burden  on  States  such  as  Florida.  There 
is  simply  just  no  coal  reserve  reasonably 
close  to  most  of  Florida's  powerplants. 
Instead  of  16ng  lines  at  the  gas  stations 
like    we    experienced    during    the    last 
energy  crisis,  I  envision  long  lines  at 
the  railroad  crossings  as  the  thousands 
of   gondola   cars   pass   by   loaded   with 
coal   on   the   way   into   our   peninsular 
State  and  with  sludge  on  the  way  out. 
It  has  been  estimated  that  the  cost  to 
convert  from  oil  and  gas  to  coal  for  a 
State  like  Florida  will  range  somewhere 
between  $10  to  $14  billion— another  cost 
which  will  be  passed  on  to  the  consumer. 
Furthermore,  the  coal  conversion  pro- 
gram conflicts  with  current  air  quality 
requirements  since  the  goal  of  using  400 
million  tons  of  new  coal  by  1985  cannot 
be  met  under  the  1977  Clean  Air  Act  un- 
til coal  can  be  converted  cleanly  into  low- 
and  medium-Btu  gas  that  can  be  burned 
in  an  environmentally  acceptable  man- 
ner. The  problems  associated  with  devel- 
oping this  technology  are  not  even  ad- 
dressed in  the  bill  except  to  levy  an  ad- 
ditional financial  burden  on  those  un- 
able to  convert  to  coal. 

Mr.  Speaker,  months  of  committee 
time  was  spent  on  drafting  this  legisla- 
tion and  5  days  of  heated  debate  took 
place  on  the  House  floor.  It  saddens  me 
to  know  that  the  end  result  of  all  that 
time  and  effort  is  nothing  more  than 
another  tax  revenue  bill.  The  National 
Energj'  Act  passed  by  the  House  raises 
revenues  for  the  Federal  Government, 
but  lacks  any  incentive  to  provide  for 
increased  production  and  exploration  of 
alternative  energy  sources  by  private  in- 
dustry; it  raises  consumer  costs  for  all 
Americans,  but  does  nothing  to  solve 
our  long-range  energy  problems;  and 
the  overall  energy  savings  purported  in 
the  bill  are  minimal.  I  am  greatly  dis- 
appointed in  the  House's  failure  to 
enact  a  comprehensive  and  workable 
energy  program  which  addresses  both 
present  and  future  energy  demands. 
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tbUlty  and  integrity  of  the  entire  regulatory 
process. 

This  legislation,  which  exempts  electric 
utilities  from  the  payment  of  Federal  cor- 
porate Income  taxes  and  establishes  a  usage 
tax  on  electrical  consumption,  will  restore 
to  the  States  complete  authority  to  regu- 
late their  utilities.  In  addition,  this  bill  will 
lead  to  a  considerable  simplification  of  com- 
pany financing  and  will  neither  Increase 
rates  to  consumers,  nor  decrease  revenues 
to  the  Treasury, 

In  1975.  the  Nation's  privately  owned  elec- 
tric utilities  computed  a  tax  liability  of 
over  $3  billion,  which  was  considered  a  legiti- 
mate expense  by  State  regulatory  authori- 
ties and  passed  on  to  the  cjstomers  in  the 
form  of  higher  rates.  Through  the  use  of 
liberal  tax  write-offs,  such  as  Accelerated 
Depreciation  and  the  Investment  Tax  Credit, 
these  companies  actually  paid  taxes  of  only 
8833  million,  which  Is  less  than  2  percent  of 
their  total  revenues  of  $45.6  billion.  The  cus- 
tomers of  these  utilities,  while  paying  for  the 
estimated  taxes  In  higher  rates,  rarely  benefit 
from  these  tax  credits.  Federal  law  pro- 
hibits the  State  regulatory  bodies,  In  a  ma- 
jority of  the  States,  from  mandating  that 
the  companies  pass  the  credits  on  to  the 
customers.  Furthermore,  section  46(e)  of  the 
1971  Tax  Reform  Act.  requires  State  utility 
commissions  to  permit  the  private  utilities 
to  earn  a  return  on  the  value  of  the  Invest- 
ment Credits  Just  as  If  the  credits  were  pri- 
vately raised  capital  rather  than  monies 
provided  by  the  customer  ostensibly  for 
meeting  Federal  tax  burdens. 

The  timing  of  this  legislation  Is  Ideal  in 
the  sense  that  we  are  in  the  midst  of  devel- 
oping a  coherent  energy  policy.  Many  provi- 
sions of  the  energy  bill  underscore  the  fact 
that  reliance  on  electricity  In  this  country 
will  continue  to  grow,  and  It  Is  Just  this 
growth  that  has  contributed  to  the  egre- 
gious situation  that  the  legislation  seeks  to 
address.  As  long  as  utilities  continue  their 
growth,  the  taxes  that  have  been  deferred 
through  the  tax  credits  will  never  be  paid 
to  the  Government.  In  essence,  we  are  giv- 
ing electric  companies  an  Interest-free  loan, 
that  probably  never  will  be  paid  to  the  Gov- 
ernment, whUe  Individuals  are  forced  to  bor- 
row money  at  Interest  rates  that  range  up 
to  18  percent.  This  Is  a  prime  example  of  an 
Injustice  that  is  built  Into  the  tax  code,  and 
It  Is  no  wonder  that  people  have  lost  faith 
In  the  regulatory  process,  and  In  the  fair- 
ness of  our  laws. 


INTRODUCTION  OF  H.R.  8897,  ELEC- 
TRIC UTILITY  TAX  REFORM  ACT 
OF  1977 


HON.  FORTNEY  H.  (PETE)  STARK 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  5,  1977 

Mr.  STARK.  Mr.  Speaker,  on  Au- 
gust 5,  1977.  I  introduced  H.R.  8897,  the 
Electric  Utility  Tax  Reform  Act  of  1977. 
I  would  like  to  take  this  opportunity  to 
insert  my  statement,  the  bill,  and  an 
excellent  article  on  this  issue  by  the  Hon- 
orable Robert  Batinovich,  president  of 
the  California  Public  Utilities  Commis- 
sion that  appeared  in  the  July  21,  1977, 
issue  of  the  Public  Utilities  Fortnightly! 
The  referred  to  material  follows: 

Mr.  Speaker,  today  In  conjunction  with 
Senator  Metcalf.  I  am  Introducing  the 
Electric  Utility  Tax  Reform  Act  of  1977. 
This  legislation  Is  presented  because  cur- 
rent Federal  tax  laws  that  apr-ly  to  utili- 
ties are  harmful  to  both  utilities  and  to 
consumers,  and  act  to  undermine  the  cred- 


A  recent  Ubrary  of  Congress  analysis  con- 
cluded that  If  tax  benefits  were  flowed- 
through  to  the  customer,  rather  than  amor- 
tized by  the  companies  over  the  life  of  an 
asset,  customers  would  be  paying  lower 
rates  In  the  long  run,  even  when  higher  fi- 
nancing costs  are  taken  into  account.  Even 
when  companies  stop  growing  and  exhaust 
their  tax  deferrals,  rates  remain  artificially 
high.  These  companies  must  ask  for  50 
percent  more  than  they  actually  need  In  rate 
Increases.  The  additional  50  percent  Is  neces- 
sary to  pay  to  Federal  taxes,  and  the  state 
commissions  must  allow  the  Increase, 

The  present  system  provides  no  mecha- 
nism to  promote  the  conservation  of  elec- 
trical energy.  According  to  the  Edison  Elec- 
tric Institute,  growth  In  electrical  consump- 
tion has  once  again  reached  the  pre-oU  em- 
bargo level  of  7  percent  annually,  and  our 
energy  program  will,  if  anything.  Increase 
this  rate  of  growth.  While  my  legislation 
Imposes  a  usage  charge  to  equal  the  tax  rev- 
enues paid  by  the  utilities,  It  will  provide 
us  with  a  future  means  to  Induce  conserva- 
tion by  scaling  the  tax  according  to  con- 
sumption. 

With  the  elimination  of  the  complex  Fed- 
eral tax  regulations  covering  the  Invest- 
ment Tax  Credit  and  Accelerated  Deprecia- 
tion, state  regulatory  authorities  will  be 
freed  from  the  conflict  between  their  re- 
sponsibilities to  ratepayers  and  the  dictates 
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of  Federal  law.  They  will  be  able  to  conduct 
rate-setting  proceedings  in  a  simple,  straight 
forward  manner,  and  they  will  be  able  to 
readily  ascertain  the  effects  of  their  deci- 
sions on  both  the  companies  and  the  con- 
sumers. The  regulatory  lag,  the  delay  be- 
tween the  time  a  rate  change  petition  Is 
filed  and  when  It  Is  finally  acted  upon,  will 
be  diminished,  and.  most  Importantly,  the 
process  will  be  more  understandable  which 
should  dispel  the  prevalent  belief  that  the 
companies  are  scalping  the  public. 

This  legislation  will  also  greatly  simplify 
the  accounting  procedures  of  the  companies. 
They  will  no  longer  have  to  worry  about  an 
Impending  tax  liability  In  the  event  that 
they  stop  growing.  Instead,  the  companies 
win  be  relieved  of  all  future  tax  liabilities, 
which  should  lead  them  to  base  decisions  to 
expand  on  true  needs  rather  than  tax  pref- 
erences. To  be  sure,  there  may  be  an  in- 
creased cost  to  companies  trying  to  raise 
construction  capital.  This  increase,  however, 
will  be  offset  by  the  elimination  of  tax  lia- 
bilities and  by  the  higher  rates  of  return 
that  will  be  allowed  by  the  state  commis- 
sions to  compensate  for  the  decreased  cash 
flow.  Savings  will  also  be  achieved  because 
companies'  operating  expenses  will  no  long- 
er be  subsidized  by  the  government  through 
the  tax  code.  This  should  lead  to  a  reduction 
in  overall  operating  expenses,  and  greater 
cost-consciousness  by  company  managers 
which  will  decrease  the  need  for  regulatory 
oversight.  Further,  the  companies  will  no 
longer  require  the  armies  of  accountants 
and  attorneys  that  they  have  needed  in  the 
past  to  conduct  rate  proceedings. 

For  ratepayers,  this  legislation  will  not, 
on  the  average,  produce  any  immediate 
change  in  the  cost  of  electricity.  The  usage 
tax  Is  constructed  so  that  rates  will  remain 
at  present  levels,  and  to  Insure  that  the 
Treasury  receives  an  amount  of  revenues 
equivalent  to  that  lost  through  the  exemp- 
tion to  the  utilities.  Ratepayers  are  already 
paying  the  Federal  Income  tax  of  the  com- 
panies, as  It  Is  Included  In  the  rates.  Their 
bill  will  simply  show  the  customer  what 
portion  of  the  bill  Is  going  for  Federal  In- 
come taxes,  and  It  will  be  collected  by  the 
companies  In  much  the  same  way  that  the 
telephone  company  collects  the  U.S.  tax 
from  Its  customers.  The  major  benefit  to 
consumers  In  this  bill  Is  that  they  will  be 
assured  that  they  are  paying  the  actual  taxes 
owed  to  the  government.  Instead  of  the  pres- 
ent method  where  companies  collect  taxes 
that  are  never  paid. 

The  usage  tax,  while  In  Its  present  form 
win  lead  to  no  significant  change  In  either 
consumption  or  rates,  will  provide  an  effec- 
tive method  for  future  conservation  efforts. 
Passage  of  this  bin  win  allow  us  to  base 
the  tax  on  consumption,  should  that  become 
necessary  in  future  years  to  discourage  the 
use  of  electricity.  As  a  mechanism  for  pro- 
moting conservation,  the  usage  tax  Is  not 
a  new  Idea.  In  1975.  S.  David  Freeman,  who 
was  recently  apnolnted  Administrator  of  the 
Tennessee  Valley  Authority,  proposed  Just 
such  a  system  as  a  way  to  promote  conserva- 
tion. 

I  have  discussed  this  proposal  with  many 
people,  both  In  the  industry  and  on  the 
state  regulatory  boards.  In  general,  the  re- 
action has  been  very  positive.  Robert  Batino- 
vich. President  of  the  California  Public 
Utilities  Commission,  recently  published  an 
article  outlining  legislation  similar  to  this 
In  a  Journal  called.  Public  Utilities  Port- 
nightly,  which  Is  an  independent  publication 
monitoring  developments  in  the  field  of 
public  utuities.  The  Journal  called  Mr.  Bati- 
novlch's  proposal,  "A  more  uniform  taxa- 
tion of  utility  services  to  replace  the  current 
confused  impact  of  Federal  Income  taxation 
on  utilities  with  a  more  equitable  and  cer- 
tain result",  Mr.  Batinovich.  in  the  two  and 
one-half  years  that  he  has  served  on  the 
California    P.U.C,    has    earned    a    national 
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reputation  as  a  leader  In  regulatory  reform 
and  simplification.  A  copy  of  his  article 
follows. 

In  sum.  this  legislation  will  be  more  bene- 
ficial to  the  companies,  consumers,  and  to 
the  State  regulatory  commissions.  The  pro- 
posal is  founded  upon  simplicity  in  the 
ratemaking  process,  and  fairness  In  our  tax 
system.  I  urge  you  all  to  support  H.R.  8897, 
the  Electric  Utility  Tax  Reform  Act  of  1977. 

H.R.  8897 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  that  income  derived 
from  the  regulated  sale  of  electrical  energy 
win  be  exempt  from  Income  taxes,  to  Im- 
pose an  excise  tax  on  the  purchase  of  elec- 
trical energy  from  a  public  utility,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Electric  Utility  Tax 
Reform  Act  of  1977". 

Sec.  2.  (a)  Part  III  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Items  specifically  excluded 
from  gross  income)  Is  amended  by  redesig- 
nating section  124  as  125  and  by  inserting 
after  section  123  the  following  new  section: 
"Sec.  124.  Exclusion  of  Amounts  Derived 
From  Regulated  Sale  of  Elec- 
trical Energy. 
"(a)  In  General. — In  the  case  of  a  regu- 
lated public  utility,  gross  Income  does  not 
Include  any  amount  derived  by  such  utility 
from  a  regulated  electric  trade  or  business. 
"(b)  Regulated  Electric  Trade  or  Busi- 
ness,—For  purposes  of  subsection  (a),  the 
term  'regulated  electric  trade  or  business' 
means  a  trade  or  business  of  the  sale  or  fur- 
nishing of  electrical  energy  if  the  rates  for 
such  sale  or  furnishing,  as  the  case  may  be, 
have  been  established  or  approved  by  a  State 
or  political  subdivision  thereof,  by  an  agency 
or  instrumentality  of  the  United  States,  or 
by  a  public  service  or  public  utility  commls- 
Ison  or  other  similar  body  of  any  State  or 
political  subdivision  thereof. 

"(c)  Gain  From  Sale  of  Property. — For 
purposes  of  this  section,  gain  from  the  sale 
or  exchange  by  any  regulated  public  utUity 
of  any  property  shall  be  treated  as  derived 
from  a  regulated  electric  trade  or  business 
only  If  such  property  was  used  predominantly 
by  such  utility  In  a  regulated  electric  trade 
or  business. 

"(d)  Cross  References. — 
"(1)   For  denial  of  deduction  for  amounts 
allocable  to  income  excluded  under  this  sec- 
tion, see  section  265. 

"(2)  For  definition  of  regulated  public 
utility,  see  section  7701(a)  (33)." 

(b)  Subsection  (a)  of  section  48  of  such 
Code  (defining  section  38  property)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(10)  Property  used  in  a  regulated  elec- 
tric trade  or  business. — Any  property  which 
Is  used  predominantly  In  a  regulated  electric 
trade  or  business  las  defined  In  section  124 
(b) )  shall  not  be  treated  as  section  38  prop- 
erty." 

(c)  Paragraph  (33)  of  section  7701(a)  of 
such  Code  (defining  regulated  public  utility) 
is  amended  by  inserting  "and  without  regard 
to  section  124"  after  "capital  gains  and 
losses"  in  the  first  sentence  following  sub- 
paragraph (H). 

(d)  (1)  The  amendments  made  by  subsec- 
tions (a)  and  (c)  shall  apply  to  amounts  re- 
ceived or  accrued  after  December  31.  1978. 
in  taxable  years  ending  after  such  date. 

(2)  The  amendment  made  by  subsection 
(b)  shall  apply  to  property  placed  In  serv- 
ice after  December  31.  1978. " 

Sec  3.  (a)  Chapter  33  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  tax  on  facul- 
ties and  services)    Is  amended  by  inserting 
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after  subchapter  C  the  following  new  sub- 
chapter: 

"Subchapter  D — Electrical  Energy 
"Sec.  4285.  Imposition  of  tax. 
"Sec.  4286.  Deflnltions. 
"Sec.  4287.  Exemptions. 
"Sec.  4285.  Imposition  of  Tax. 

"(a)  General  Rule. — There  Is  hereby  im- 
posed a  tax  on  any  taxable  purchase  of 
electrical  energy  In  an  amount  equal  to  0,04 
of  a  cent  for  each  kilowatt  hour  of  electrical 
energy  so  purchased. 

"(b)  Bv  Whom  Paid. — The  tax  Imposed  by 
subsection  (a)   shall  be  paid  by  the  person 
purchasing  electrical  energy  from  a  public 
utnity. 
"Sec,  4286,  Definitions. 

"(a)  Taxable  Purchase. — For  purposes  of 
this  subchapter,  the  term  'taxable  purchase' 
means  any  purchase  of  electrical  energy  from 
a  public  utility. 

"(b)  Public  Utiltty.— For  purposes  of  this 
cubchapter,  the  term  'public  utility  means 
any  entity  which  is  engaged  In  the  sale  or 
furnishing  of  electrical  energy — 

"(1)  If  such  entity  Is  a  State  or  political 
subdivision  thereof,  the  United  States,  or  an 
agency  or  Instrumentality  of  any  of  the 
foregoing,  or 

"(2)  If  the  rates  at  which  such  entity  fur- 
nishes or  sells  electrical  energy  have  been 
established  or  approved  by  a  State  or  political 
subdivision  thereof,  by  an  agency  or  in- 
strumentality of  the  United  States,  or  by  a 
public  service  or  public  utility  commission  or 
other  similar  body  of  any  State  or  political 
subdivision  thereof. 
"Sec  4287,  Exemptions. 

"(a)  State  and  Local  Governments. — Un- 
der regulations  prescribed  by  the  Secretary, 
no  tax  shall  be  imposed  by  section  4285  on 
any  purchase  of  electrical  energy  by  a  State 
or  political  subdivision  thereof. 

"(b)  Purchases  by  Public  UriLiTiEs.^Un- 
der  regulations  prescribed  by  the  Secretary, 
no  tax  shall  be  Imposed  by  section  4285  on 
the  purchase  of  electrical  energy  by  a  public 
utUlty." 

(b)    The  table  of  subchapters  of  chapter 
33  of  such  Code  is  amended  by  Inserting  after 
the  Item  relating  to  subchapter  C  the  fol- 
lowing new  item: 
"Subchapter    D.    Electrical  energy". 

(ct  The  amendments  made  by  this  section 
shall  apply  with  respect  to  electrical  energy 
furnished  after  December  31,  1978. 

[From  the  Public  Utilities  Fortnightly, 

July  21.  19771 

A   Sensible   Substitute   for   the  Federal 

Income  Tax  on  Utiltties 

(By  Robert  Batinovich) 

Congress  should  Immediately  enact  legisla- 
tion to  exempt  utilities  from  federal  Income 
taxation  and  to  substitute  a  gross  usage  or 
gross  revenues  tax  In  lieu  of  the  federal 
Income  tax. 

Elimination  of  the  federal  Income  tax  for 
Investor-owned  utilities  would  accomplish 
the  following  objectives: 

(1)  Simplify  the  rate-making  process  and 
mitigate  "regulatory  lag."  Regulatory  com- 
missions presently  expend  an  Inordinate 
amount  of  time  litigating  allowable  tax  ex- 
penses under  existing  federal  tax  laws.  For 
example,  the  necessity  for  a  regulatory  com- 
mission to  evaluate  the  election  by  a  utility 
of  "flow-through"  versus  normalization  ac- 
counting of  tax  savings  In  light  of  the 
utility's  particular  financial  circumstances 
Is  often  very  time  consuming.  In  addition, 
the  resultant  determination  Is  often  subject 
to  prolonged  Judicial  review. 

Elimination  of  the  federal  Income  tax  and 
Its  resulting  tax  accounting  problems,  would 
allow  utility  management  and  the  regula- 
tory commissions  to  focus  on  Important 
Issues  In  rate-making  proceedings,  such  as 
rates  of  depreciation  and  growth.  In  an  ex- 
peditious manner  and  with  a  view  toward 
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guaranteeing    adequacy    of    service    rather 
than  promoting  tax  benefits. 

(2)  Restore  credibility  In  the  regulatory 
process.  Unfortunately,  the  burden  of  "regu- 
latory lag"  Is  not  outweighed  by  any  benefit 
from  the  existing  tax  laws.  On  the  contrary, 
the  present  tax  structure  leads  consumers 
to  believe  that  utilities  are  reaping  profits 
from  "phantom  taxes." 

The  ostensible  purpose  of  the  Income  tax 
Is  to  raise  revenues.  A  secondary  purpose,  as 
applied  to  corporations.  Is  to  reach  corporate 
profits  so  as  to  prevent  the  undue  accumula- 
tion of  wealth  within  the  corporate  entity. 
Existing  tax  laws  are  Ill-designed  to  accom- 
plish either  objective. 

Several  highly  publicized  studies  have 
shown  that  public  utilities  generally  have 
either  avoided  taxes  entirely  or  have  paid  a 
relatively  low  effective  tax  rate  due  to  legis- 
lative policy,  particularly  accelerated  de- 
preciation and  the  Investment  tax  credit. 

As  applied  to  public  utilities,  the  attempt 
to  reach  corporate  profits  via  the  federal 
Income  tax  duplicates  the  efforts  of  regula- 
tory commissions  to  regulate  utilities'  earn- 
ings as  well  as  service.  Also  existing  pro- 
visions for  normalization  and  deferred  tax  re- 
serves result  In  the  accumulation  of  substan- 
tial Internally  generated  funds.  At  the  same 
time  such  tax  provisions  erode  aftertax  in- 
terest coverage,  one  of  the  fundamental  In- 
dicators of  a  utility's  financial  standing. 

(3)  Eliminate  tax  incentives  to  construct 
unnecessary  utility  plant.  The  present  tax 
laws  are  being  used  to  Implement  policies 
which  are  Inconsistent  with  responsible  reg- 
ulation or  with  the  present  and  future  need 
to  conserve  resources. 

Prudency  is  the  watchword  of  both  utility 
management  and  regulation.  However,  under 
existing  tax  laws,  management's  duty  to  be 
prudent  may  be  inconsistent  with  Its  duty 
to  the  shareholders  to  maximize  profits  by 
utilizing  all  available  tax  credits  or  deduc- 
tions. Also,  the  Investment  tax  credit  and 
accelerated  depreciation  provisions  give 
utilities  monetary  Incentives  to  promote 
growth.  The  desire  for  tax  credits  often  un- 
dermines the  responsibility  of  prudent 
utility  management  to  determine  whether 
growth  Is  reasonable  In  light  of  foreseeable 
customer  requirements.  The  present  tax  laws 
stimulate  growth  regardless  of  need  within 
a  particular  service  territory.  No  attempt  is 
made  to  couple  supply  with   demand. 

The  need  to  provide  a  tax  incentive  for 
conservation,  instead  of  uncheci'ed  growth, 
is  long  overdue.  Conservation  will  be  a  cor- 
nerstone of  President  Carter's  national 
energy  plan.  The  continuing  drought  In  the 
western  United  States  highlights  the  need  to 
con^rve  water  as  well  as  energy.  However, 
consumers  must  be  given  a  direct  Incentive 
to  conserve.  A  gross  usage  or  revenues  tax 
would  provide  such  an  incentive. 

The  grofs  usage  or  revenues  tax  would  be 
based  on  units  of  energy  or  water  consumed, 
or  revenues,  for  telephone  service  The 
utilities,  both  privately  owned  and  muni- 
cipally owned,  would  collect  these  taxes  on 
behalf  of  the  federal  government. 

THE    PROPOSED    STJBSTrTUTE 

Substitution  of  a  gross  usage  or  gross  reve' 
nues  tax  for  the  federal  Income  tax  would 
serve  the  following  purposes: 

(1)  Provide  revenues  to  the  federal  gov- 
ernment. Legl.=latlon  aimed  only  at  exempt- 
ing Investor-owned  utilities  from  federal  In- 
come taxation  would  not  provide  the  federal 
government  with  any  substitute  revitnues. 
A  reasonably  stri'ctured  gross  usage  or  gross 
revenues  tax  would  provide  revenues  to  the 
federal  government  far  In  excess  of  what 
the  government  h»s  actually  collected  from 
the  utilities  as  a  result  of  the  federal  Income 
tax.  At  the  same  time,  a  n'oss  usaee  or  reve- 
nues tax  would  not  Interfere  with  the  re- 
sponsibilities of  the  retrulatorv  commission 
to  regulate  a  utility's  earnings. 


EXTENSIONS  OF  REMARKS 

(2)  Reward  conservation -oriented  consum- 
ers. A  gross  usage  or  revenues  tax  would 
provide  an  Incentive  to  conserve  because  of 
the  direct  correlation  between  energy,  water, 
and  telephone  service  used  and  taxes  paid. 
The  conservation  Incentive  resulting  from  a 
gross  usage  tax  is  diametrically  opposed  to 
the  growth  stimulation  Inherent  In  the  pres- 
ent tax  system.  By  eliminating  tax  Incentives 
for  the  construction  of  unnecessary  utility 
plant,  capital  would  be  available  to  other 
segments  of  the  economy. 

(3)  Provide  a  national  lifeline  rate.  Cer- 
tain mechanisms  nilght  be  built  Into  the 
gross  usage  tax  structure  so  that  those  res- 
idential customers  who  use  less  than  a  spec- 
ified amount  of  energy,  water,  or  communi- 
cation service  would  not  be  taxed.  This  ap- 
proach would  not  preclude  state  regulatory 
commissions  from  Implementing  additional 
rate  design  programs  to  further  encourage 
conservation. 

Also,  low- Income  residential  consumers 
might  be  allowed  an  Income  tax  credit  for 
taxes  paid  as  a  result  of  the  gross  usage  tax. 
This  process  would  In  effect  relieve  low-In- 
come people  of  payment  of  the  gross  usage 
tax  without  creating  another  bureaucracy 
Inherent  in  other  "means  test"  proposals, 
such  as  fuel  stamps. 

(4)  Remove  the  "phantom  tax"  income. 
The  existing  disparity  between  the  rates  In- 
curred by  consumers  where  utilities  use  nor- 
malization as  opposed  to  "flow-through"  ac- 
counting for  rate-making  purposes  cannot 
be  adequately  explained  In  terms  of  public 
policy.  A  gross  usage  tax  would  erase  the 
enormous  disparity  among  utilities  with  re- 
spect to  their  effective  tax  rates. 

(5)  Eliminate  two-for-one  payments  by 
consumers.  Under  the  present  tax  structure 
consumers  in  effect  pay  $2  in  rates  for  every 
dollar  of  additional  revenue  required  by  the 
utility,  the  other  dollar  being  applied  to  taxes 
(Often  phantom  taxes).  This  effect  com- 
pounds the  problems  of  financing  major  en- 
ergy supply  projects.  A  gross  usage  tax  would 
eliminate  this  problem. 

(6)  Finance  new  energy  supply  projects. 
The  revenues  from  a  gross  usage  tax  could 
be  dedicated  to  the  flnancli;g  of  the  techno- 
logically risky  and  highly  capital-Intensive 
energy  supply  projects,  either  directly  or  by 
Federal  Deposit  Insurance  Corporation-type 
guaranties. 

The  merits  of  a  gross  usage  or  gross  rev- 
enues tax  charged  directly  to  the  consumer 
and  collected  by  the  utility  as  a  conduit  for 
the  federal  government,  as  here  described, 
provide  more  than  ample  Justification  for 
eliminating  the  federal  Income  tax  presently 
levied  against  utilities. 


MORE  ON  PIGGYBACK  SERVICE 
TO  THE  NORTHEAST 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5,  1977 

Mr.  KOCH.  Mr.  Speaker,  I  am  pleased 
that  the  conference  committee  on  the 
Department  of  Transportation  appropri- 
ations bill  agreed  to  langaiage  which  I 
proposed  in  the  House  version  calling  for 
an  assessment  by  the  Federal  Railroad 
Administration  to  determine  whether  a 
new  class  of  low-profile,  lightweight  flat 
cars  might  not  overcome  the  low  tunnel 
and  overhead  bridge  clearances  in  the 
Northeast.  These  low  clearances,  which 
are  prevalent  throughout  the  region, 
prevent  the  passage  of  full-size  trailers 
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on  standard  flat  cars  and,  therefore,  ob- 
struct direct,  efficient,  and  high-speed 
intermodal  freight  service.  If  the  assess- 
ment shows  that  a  low-profile  flatcar 
would  be  a  feasible  solution,  the  PRA  is 
further  directed  to  build  and  test  three 
prototype  cars,  at  a  total  cost  not  to  ex- 
ceed $500,000  from  unused  funds  left- 
over from  other  FRA  projects. 

Movement  of  freight  by  trailer-on- 
flat-car— TOFC— service  is  attractive 
because  of  its  energy  efficiency  and  its 
low  pollution  compared  to  individually 
hauling  trailers  long  distances  over  the 
highways.  In  congested  areas  like  the 
Northeast,  TOFC  also  offers  reduced 
traffic  congestion,  lower  noise  levels,  and 
less  damage  to  the  roads.  Because  of 
both  physical  and  institutional  obstruc- 
tions to  TOFC  service  in  the  Northeast, 
however,  the  amount  of  freight  that 
moves  to  and  from  the  region  by  railroad 
is  insignificant  compared  to  the  volume 
moving  by  truck  over  the  highways.  An 
effective  low-profile  car  coupled  with 
aggressive  marketing  and  convenient 
scheduling  could  reverse  this  imbalance 
because  the  vast  majority  of  goods  pro- 
duced in  the  Northeast  is  high-value 
merchandise,  which  is  particularly  suited 
to  intermodal  shipment.  Shippers  are 
wilhng  to  pay  premium  rates  in  return 
for  reliable,  high-speed  and  damage-free 
delivery.  Truckers  are  currently  more 
able  to  meet  this  demand  than  the  rail- 
roads are. 

Bringing  excellent  piggyback  service 
to  the  Northeast  and  capturing  a  sig- 
nificant share  of  the  freight  traffic  back 
from  the  trucks  will,  of  course,  require 
much  more  than  just  the  development  of 
a  new  railcar.  The  FRA's  ongoing  inter- 
modal demonstration  project  is  vital  in 
determining  the  kind  of  service  and 
marketing  required  to  make  TOFC  com- 
petitive with  trucking.  In  addition,  plan- 
ners and  other  interested  parties  mi«t 
continually  evaluate  the  unique  require- 
ments of  snecific  regions.  It  is  with  this 
idea  in  mind  that  I  have  engaged  in  a 
series  of  correspondence  with  James  A. 
Hagen.  senior  vice  president  for  market- 
ing and  sales  at  ConRail,  concerning 
piggyback  service  in  the  Northeast.  I  am 
appending  our  latest  exchange  of  letters, 
which  discuss  a  number  of  issues  that 
must  be  resolved  if  competitive  TOFC  Is 
to  be  brought  to  the  region. 
The  two  letters  follow: 

House  of  Representatives, 
Washington,  D.C.,  June  21,  1977. 
James  A.  Hagen. 

Senior  Vice  Presi-lent.  Marketing,  Conrail, 
Six  Penn  Center  Plaza.  Philadelphia,  Pa. 
Dear  Mr.  Hagen:  I  have  enclosed  a  copy  of 
the  section  of  the  Department  of  Transpor- 
tation Report,  parsed  by  the  House  on  June  2, 
containing  the  lan^ua^e  which  provides  for 
an  assessment  and.  If  apnroprlate.  demon- 
stration of  three  low-profit  Intermodal  raJl 
cars  to  overcome  clearance  restrictions  In 
the  Northeast. 

It  has  come  to  mv  attention  that  two 
points  I  made  In  my  Record  statements  and 
pre'-;  release  on  the  sublect  were  not  entirely 
accurate.  Whereas  it  was  my  understand- 
ing that  no  plpgvback  trains  could  travel 
north  of  Washington,  D.C..  because  of  clear- 
ance restrictions,  aoparently  some  plgey- 
back  service  is  routed  around  the  existing 
obstacles. 
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similarly,  1  believed  that  no  Intermodal 
traffic  could  travel  into  New  England,  north 
of  the  Hudson.  Apparently  some  traffic  Is 
routed  by  way  of  Selkirk  to  the  southern 
part  of  New  York  and  New  England,  and 
some  piggyback  trains  from  the  Mideast  are 
able  to  take  a  northern  route  to  upper  New 
England  (to  Springfield,  Mass.  for  example). 

At  the  same  time.  I  have  been  assured  that 
this  intermodal  service,  while  possible,  Is 
limited  because  most  shippers  wish  to  avoid 
the  delays  caused  by  the  roundabout  routes 
required  to  overcome  the  clearance  restric- 
tions. I  would  like  to  know  exactly  what 
the  facts  are.  Could  you  provide  me  with  the 
routes,  schedules,  and  approximate  usage  of 
piggyback  service  offered  by  Conrail  north 
of  Washington,  D.C.,  and  north  of  the  Hud- 
son River? 

On  a  related  matter.  I  would  be  interested 
In  ^oiu-  thoughts  on  the  concept  of  routing 
freight  trains  with  light-weight,  as  opposed 
to  bulk,  loads  through  the  Amtrak  tunnels 
under  the  Hudson  during  off  hoiirs.  This 
would  seem  to  be  a  natural  route  for  dedi- 
cated Intermodal  trains  using  advanced  low- 
profile   cars    (when   they're  available). 

Because  of  the  energy-saving  and  environ- 
mental advantages  Inherent  In  railroads,  and 
because  I  would  like  to  see  the  congestion 
caused  by  trucks  in  the  New  York-New  Eng- 
land area  relieved  and  the  economic  climate 
of  the  region  Improved,  I  would  be  Interested 
In  any  suggestions  you  might  have  as  to  how 
I  could  be  helpful  In  improving  freight  rail 
service  In  the  Northeast. 

I  look  forward  to  hearing  from  you  and 
appreciate  yotir  assistance. 

All  the  best. 
Sincerely, 

Edward  I.  Koch. 

ConRail, 
Philadelphia.  Pa..  July  5, 1977. 
Hon.  Edward  I.  Koch, 
House  0/  Representatives, 
Washington,  D.C. 

Dear  Sir:  This  refers  to  your  letter  of  June 
21,  1977  with  regard  to  Conrall's  piggyback 
operations  In  the  Northeast. 

Conrail  operates  piggyback  service  between 
Potomac  Yard,  south  of  Washington,  D.C. 
and  South  Kearney,  New  Jersey  near  New 
York  City.  Connections  are  made  at  Potomac 
Yard  with  the  Southern,  R.  F.  &  P.,  and  SCL 
railroads  which  serve  the  South  and  South- 
east. The  Conrail  trains.  TV-23  southbound 
and  TV-24  northbound,  operate  via  a  route 
through  Baltimore,  Maryland,  Wilmington. 
Delaware,  Philadelphia.  Pa.,  Trenton,  New 
Jersey,  Newark,  New  Jer.sey.  with  trackage 
rights  over  the  Amtrak  Northeast  Corridor. 
TV-24  Is  scheduled  to  depart  Potomac  Yard 
at  8:30  P.M.  dally  and  arrive  South  Kearney. 
New  Jersey  at  4:00  A.M.  the  following  morn- 
ing. TV-23  Is  scheduled  to  depart  South 
Kearney.  New  Jersey  at  12:01  A.M.  dally  ex- 
cept Monday  and  arrive  Potomac  Yard  at 
6:45  A.M.  the  same  morning. 

There  are  clearance  restrictions  on  this 
route  through  the  tunnels  In  Washington. 
D.C.  and  Baltimore.  Maryland.  A  loaded 
height  of  16'  2"  can  be  accommodated.  All 
trailers  12'  6"  hieh  can  be  moved  on  stand- 
ard height  (3'  8")  piggyback  cars.  Trailers 
that  are  13'  0"  or  13'  6"  high  must  be  moved 
on  low  deck  cars,  which  are  available  in  the 
Trailer  Train  Company  fleet. 

Piggyback  traffic  moving  between  Potomac 
Yard  and  New  Eneland  cltf'^s.  sucb  as  New 
Haven,  Connecticut.  Springfield.  Mass.,  and 
Boston.  Mass.  is  handled  In  freight  trains 
moving  on  the  Amtrak  Northeast  Corridor 
between  Washington.  D.C.  and  Newark,  New 
Jersey  and  on  the  west  shore  of  the  Hudson 
River  to  Selkirk  Yard  near  Albany,  New 
York.  Traffic  Is  then  moved  over  former  Penn 
Central  lines  between  Selkirk  Yard  and  vari- 
ous New  Eneland  cities.  Typical  schedules 
are  shown  below: 


Time 


Day 


Northbound: 

LV    PftomacYard NE-2         5:30  p.m. 

AR    Selkirk  Yard NE-2         3:00  p.m. 

LV    SelkirkYard BA-2  ll.OOp.m 

AR    Boston BA-2  10:30  a.m. 

LV    SelkirkYard.... BA-4  1:00p.m. 

AR    Springfield BA-4         6:00  p.m. 

LV    SelkirkYard CH-4  1:00a.m. 

AR    New  Haven CH-4  11:15  a.m. 

Southbound: 

LV    Boston BV-3         4:00  a.m. 

LV    SelkirkYard BV-3         3:00p.m 

LV  Do MW-1         7:00  p.m. 

AR    Potomac  Yard MW-i         6:15  p.m 

LV    Sprinjfield NS-3  3:30a.m. 

AR    SelkirkYard NS-3  8:00  a.m 

LV    New  Haven NS-3  11:00  p.m. 

AR    SelkirkYard NS-3  8:00  a.m 

LV    SelkirkYard MW-1        7:00p.m. 

AR    Potomac  Yard MW-1        6:15  p.m 


The  same  clearance  restrictions  exist  In 
the  Washington-Baltimore  area  for  traffic 
moving  between  Potomac  Yard  and  New  Eng- 
land cities  as  was  explained  In  a  prior 
paragraph. 

Piggyback  service  is  also  provided  between 
New  England  cities  and  the  West  or  South- 
west by  connection  with  other  railroads  at 
such  major  gateways  as  Cincinnati,  St.  Louis, 
Chicago  or  Streator,  Illinois.  Service  Is  also 
available  between  New  England  Conrail 
piggyback  ramps  at  Albany,  Springfield.  Wor- 
cester. Boston,  and  New  Haven  and  Conrail 
piggyback  ramps  located  In  various  cities, 
among  others,  such  as  Chicago,  St.  Louis,  In- 
dianapolis, Columbus,  Detroit,  Louisville, And 
Cincinnati.  Typical  service  schedules  between 
Chicago  and  Indianapolis  on  the  one  end  and 
Boston  Is  as  follows : 


Time 


Day 


Eastbound: 

LV    Indianapolis TV-6  7:30a.m.  1 

AR    Boston TV-6  5:30p.m....  2 

LV    Chicajo TV-i4  11:30  p.m....  1 

AR    Boston TV-14         8:45  a.m 3 

Westbound: 

LV    Boston TV-5  8:30p.m....  1 

AR    Indianapolis TV-5  4:30a.m 3 

LV    Bost~n.... TV-13  11:45p.m....  1 

AR    Chicago.... TV-13        6:05  a.m 3 


Numerous  piggyback  trains  operate  in  the 
New  England  area  serving  various  routes  to 
the  West  and  Southwest  on  the  Conrail  sys- 
tem. These  trains  are  specifically  TV-5.  TV-6. 
TV-7.  TV-8.  TV-9.  TV-9S.  TV-10.  TV-IOS. 
TV-13  and  TV-14.  These  trains  travel  over 
former  New  York  Central  routes  via  Albany- 
Cleveland,  etc.  There  are  no  clearance  re- 
strictions over  these  routes  which  prohibit 
moving  13'6"  trailers  on  standard  height  pig- 
gyback cars. 

Conrail  is  now  handling  substantial  vol- 
umes of  piggyback  traffic  via  all  of  these 
routes.  However,  this  volume  is  rather  insig- 
nificant when  compared  with  the  volume  of 
traffic  moving  on  the  highway. 

The  concept  of  routing  freight  trains  with 
lightweight  traffic  through  the  Amtrak  tun- 
nels under  the  Hudson  River  during  off  hours 
Is  an  Interesting  proposal.  Many  facts  would 
have  to  be  developed,  however,  before  this  can 
be  seriously  considered.  Included,  would  be  a 
marketing  survey  to  determine  traffic  poten- 
tial, engineering  studies  to  determine  the 
capability  of  the  Hudson  tunnels  to  with- 
stand freight  train  ooeratlons.  determination 
that  freight  operations  would  not  unduly 
hamper  passenger  operations  and  track  main- 
tenance in  the  Penn  Station  Complex,  and 
development  of  a  low  deck  car  capable  of  car- 
rv-lng  a  13'6"  trailer  without  exceeding  the 
allowable  clearance  of  14'8".  This  would  have 
to  be  done  with  the  cooperation  of  Amtrak. 
The  ultimate  decision  of  whether  to  allow 
freight  operations  In  the  Penn  Station  Com- 
plex would  rest  with  Amtrak.  All  of  this 
would  have  to  be  compared  with  service  that 
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will  be  available  over  rehabilitated  routes 
which  avoid  the  Hudson  tunnels.  I  have  an 
open  mind  with  regard  to  this  proposal,  but 
must  point  out  its  complexity. 

1  appreciate  your  assistance  and  Intewst 
in  Improving  rail  service. 
Sincerely, 

J.  A.  Hagek, 
Senior  Vice  President, 
Marketing  and  Sales. 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  EDWARD  B.  HAINES. 
PUBLISHER-EMERITUS  OF  THE 
NEWS.  PATERSON.  N.J..  DISTIN- 
GUISHED JOURNALIST.  ESTEEMED 
COMMUNITY  LEADER.  AND  GREAT 
AMERICAN 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  5.  1977 

Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
August  20,  the  residents  of  my  congres- 
sional district.  State  of  New  Jersey  will 
assemble  at  the  Wayne  Manor  in  testi- 
mony to  the  outstanding  newspaper  ca- 
reer of  my  good  friend,  exemplary  com- 
munity leader,  and  distinguished  citizen, 
the  Honorable  Eo'ward  B.  Haines,  pub- 
lisher-emeritus of  the  News,  whose  rich- 
ness of  wisdom  and  lifetime  of  profes- 
sional expertise  in  reporting  the  news 
with  distinction  and  dedication  to  our 
people  deserves  our  highest  commenda- 
tion. 

As  Publisher  Haines  retires  from  his 
illustrious  daily  pursuits  as  publisher, 
editor,  and  president  of  the  News,  I  am 
pleased  to  join  with  his  many,  many 
friends  in  deep  appreciation  of  all  of  his 
good  works  and  share  great  pride  in  the 
success  of  his  achievements  with  his  wife 
Florence  and  their  two  children,  Diane 
and  Harry. 

Mr.  Speaker,  Ed  Haines  commenced 
his  career  in  journalism  at  the  age  of  14 
with  the  News.  As  he  forged  ahead  with 
ever-increasing  knowledge,  training, 
hard  work,  and  personal  commitment  to 
rise  from  office  boy  to  publisher,  the 
quality  of  his  leadership  and  excellence 
of  his  expertise  evolved  and  merged  with 
•the  renown  and  acclaim  of  the  News  as 
the  most  prestigious  all-day,  morning, 
and  evening,  newspaper  in  Paterson,  N.J. 

As  a  reporter,  ad  salesman,  circula- 
tion district  manager,  business  manager, 
vice  president  and.  finallv.  president  and 
publisher,  he  guided  the  News  through 
some  of  its  most  difficult  and  glorious 
years  as  a  free  investigative  press,  open- 
ing the  doors  of  enlightenment  in  its 
public  information  endeavors  of  bring- 
ing local.  State,  national  and  world  news 
to  our  people.  Under  his  direction  and 
leadership,  the  newspaper  has  flourished, 
achieving  record  high  precedents  in  ad- 
vertising, circulation  and  revenue  in 
1972. 

Mr.  Speaker,  the  news  media,  univer- 
sally knowTi  as  the  fourth  estate  of  our 
people,  perform  a  most  vital  function  in 
our  Nation  involving  the  very  texture 
and  fiber  of  the  kind  of  society  to  which 
we  aspire.  Ed  Haines  is  the  third  genera- 
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tlon  of  the  Haines  family  to  be  publisher 
of  The  News,  succeeding  his  father,  the 
most  distinguished  editor-publisher, 
Honorable  Harry  B.  Haines,  who  went 
to  his  eternal  rest  in  1972.  Ed's  grand- 
father, the  Honorable  Edward  B.  Haines, 
who  founded  the  News,  in  1890  had 
served  as  editor  and  publisher  prior  to 
his  passing  in  1912. 

"liie  Haines  family  has  been  "report- 
ing the  news  "  to  our  people  and  contrib- 
uting to  the  quality  of  life  in  our  com- 
munity for  over  87  years.  They  have 
earned  the  highest  esteem  and  respect 
of  all  of  us  who  have  had  the  good  for- 
tune to  know  them  and,  most  assuredly, 
have  always  achieved  the  fullest  confi- 
dence and  strongest  support  of  all  of  our 
people. 

Ed  Haines  married  Florence  Horcher 
37  years  ago  and  along  with  their  two 
children  are  carrying  on  the  journalistic 
traditions  and  community  leadership  of 


the  Haines  family.  Their  son,  Harry  B. 
Haines  is  executive  editor;  and  their 
daughter,  Diane  Haines,  Is  the  supreme 
court  reporter  for  the  News. 

Mr.  Speaker.  Ed  Haines  has  excelled 
in  his  profession  and,  through  his  writ- 
ings and  by  his  example,  has  truly  In- 
spired the  youth  of  America,  serving  as  a 
shining  example  of  the  vast  intricate 
fiber  that  has  been  woven  by  our  people 
throughout  the  centuries  to  make  our 
world  a  better  place  to  live  in  and  main- 
tain our  Nation's  preeminence  and  lead- 
ership in  global  affairs. 

Ed  graduated  from  Columbia  Univer- 
sity In  1932  with  the  highest  honors  in 
journalism  and  currently  serves  on  the 
Board  of  Trustees,  St.  Joseph's  Hospital; 
Board  of  Directors,  Suburban  Savings 
and  Loan  Association;  Honorary  Life 
Member,  Policemen's  Benevolent  Asso- 
ciation— PBA.  He  is  founder,  first  presi- 
dent and  has  served  as  State  president 


of  the  Paterson  Jaycees  and  is  an  hon- 
orary life  member  of  Rotary.  The  Boy 
Scouts  honored  him  with  their  highest 
award — the  Silver  Beaver,  and  he  is  a 
lifetime  member  of  the  Passaic  Valley 
Boy  Scout  Council. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  call  to  the  attention  of  you  and 
our  colleagues  here  in  the  Congress  the 
lifetime  of  outstanding  public  service  of 
Ed  Haines  and  seek  this  national  recog- 
nition of  all  of  his  good  works.  His  stand- 
ards of  excellence,  professional  exper- 
tise and  sincerity  of  purpose  in  gather- 
ing, writing,  editing,  disseminating  and 
reporting  the  news  of  local,  national, 
and  international  significance  with  the 
highest  ideals  of  principle  and  service  to 
our  people  have  truly  enriched  our  com- 
munity, State  and  Nation.  We  do  indeed 
salute  the  Honorable  Edward  B.  Haines, 
publisher-emeritus  of  the  News,  Pater- 
son, N.J. 
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The  Senate  met  at  12  noon  and  was 
called  to  order  by  Hon.  Dennis  DeCon- 
ciNi.  a  Senator  from  the  State  of  Arizona. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Mr.  President,  responding  to  a  resolu- 
tion of  the  First  Continental  Congress, 
on  this  day  September  7,  1774,  the  Rev- 
erend Jacob  Duche  of  Christ  Church, 
Philadelphia,  appeared  in  ecclesiastical 
vestments,  read  the  35th  Psalm  and  fol- 
lowed it  with  "a  fervent  prayer."  Since 
that  day,  the  daily  sessions  of  the  Con- 
gress have  been  convened  with  prayer.  It 
is  fitting  that  our  prayer  on  this  anniver- 
sary should  be  a  portion  of  the  prayer 
on  that  day— nearly  2  years  before  the 
Declaration  of  Independence. 

Let  us  pray: 

"O  Lord,  our  Heavenly  Father,  High 
and  Mighty  King  of  Kings,  and  Lord  of 
Lords,  who  dost  from  Thy  throne  behold 
all  the  dwellers  on  Earth  and  reignest 
with  power  supreme  and  imcontrolled 
over  all  the  Kingdoms,  Empires,  and 
Governments:  look  down  in  mercy  we 
beseech  Thee:  on  these  American  States, 
who  have  fled  to  Thee  from  the  rod  of  the 
oppressor,  and  thrown  themselves  on  Thy 
gracious  protection,  desiring  henceforth 
to  be  dependent  only  on  Thee;  to  Thee. 
they  have  appealed  for  the  righteousness 
of  their  cause,  to  Thee  do  they  now  look 
up  for  that  countenance  and  support 
which  Thou  alone  canst  give;  take  them, 
therefore  Heavenly  Father,  under  Thy 
nurturing  care:  give  them  wisdom  in 
council  and  valor  in  the  field;  . 

"Be  Thou  present,  O  God  of  wisdom, 
and  direct  the  councils  of  this  honorable 
assembly;  enable  them  to  settle  things 
on  the  best  and  surest  foundation,  that 
the  scene  of  blood  may  be  speedily  closed ; 
that  order,  harmony  and  peace  may  be 
effectually  restored,  and  truth  and  jus- 
tice, religion  and  piety  prevail  and  flour- 
ish among  Thy  people.  Preserve  the 
health  of  their  bodies  and  vigor  of  their 
minds;  shower  down  on  them,  and  the 
mlUions  they  here  represent,  such  tem- 


poral blessings  as  Thou  seest  expedient 
for  them  in  this  world,  and  crown  them 
with  everlasting  glory  in  the  world  to 
come. 

"All  this  we  ask  in  the  name  and 
through  the  merits  of  Jesus  Christ,  Thy 
Son,  our  Saviour.  Amen." 


permitted  to  meet  during  the  session  of 
the  Senate  today,  to  consider  S.  1863, 
supplemental  authorization  for  the 
cruise  missile. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

V.S.  Senate, 
President  pro  tempore. 
Washington,  D.C.,  September  7, 1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  1  hereby 
appoint  the  Honorable  Dennis  DeConcini,  a 
Senator  from  the  State  of  Arizona,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


ORDER  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
brief  period,  not  to  exceed  10  minutes, 
following  the  recognition  of  the  two 
leaders  under  the  standing  order,  for  the 
transaction  of  routine  morning  business, 
for  the  purpose  of  the  offering  of  state- 
ments, resolutions,  bills,  petitions,  and 
memorials  into  the  Record,  and  that 
there  be  a  limitation  on  statements  by 
Senators  of  2  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President.  ■ 
I    ask    unanimous    consent    that    the 
reading  of  the  Journal  of  the  proceed- 
ings of  Friday,  August  5.  1977,  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETING    DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Re- 
search and  Development  Subcommittee 
of   the   Armed   Services   Committee   be 


CURRENT  DELIBERATIONS  WITH 
FUTURE  RAMIFICATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
during  the  first  7  months  of  the  95th 
Congress,  the  Senate  established  an  en- 
viable record  of  accomplishments.  Among 
our  actions,  we  adopted  a  tough  code  of 
conduct,  as  well  as  enacting  environ- 
mental legislation,  establishing  a  new 
Department  of  Energy,  granting  the 
President  authority  to  reorganize  execu- 
tive branch  agencies,  and  passing  the 
President's  economic  stimulus  program, 
^to  name  only  a  few  pieces  of  legislation 
that  we  considered  and  passed. 

All  Senators  are  to  be  commended  for 
their  determination  to  cover  as  much 
legislative  ground  as  possible  before  we 
resumed  our  work  today. 

In  this  regard,  I  express  my  deep  ap- 
preciation to  the  distinguished  minority 
leader  and  members  of  the  minority 
party,  the  distinguished  chairmen  of  the 
committees,  and  the  ranking  members  of 
committees,  as  well  as  my  colleagues  on 
this  side  of  the  aisle,  for  the  splendid  co- 
operation, understanding,  forbearance 
and  patience  that  have  marked  the  ac- 
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tions  of  the  Senate  during  the  session 
thus  far. 

In  the  next  few  weeks,  it  will  be  our 
responsibility  to  make  some  of  the  most 
important  and  far-reaching  decisions 
that  we  shall  be  called  on  to  make  in  the 
95th  Congress.  We  shall  have  before  us 
the  President's  energy  program.  Our  ac- 
tions on  this  matter  will  have  a  potential 
to  affect  every  American  for  decades  to 
come. 

For  several  years,  experts  in  the  field 
of  energy  have  predicted  that  many  of 
the  readily  available  fossil  fuels  on 
which  contemporary  civilization  is  de- 
pendent— especially  oil  and  natural 
gas — are  being  depleted  at  rapid  rates. 
Our  habitual  dependence  on  the  inter- 
nal combustion  engine  for  transporta- 
tion, and  oil  and  gas  for  heat  and  the 
generation  of  electricity  have  pushed 
our  rates  of  consumption  of  fossil  fuels 
to  higher  and  higher  levels  each  year. 

The  oil  embargo  of  1973  and  the  severe 
seige  of  cold  weather  experienced  by 
much  of  the  country  last  winter  com- 
bined to  provide  the  citizens  of  this  Na- 
tion with  but  a  mild  foretaste  of  the 
impact  that  a  genuine  energy  famine 
could  have  on  us.  Without  responsible 
actions  to  assure  the  wise  use  of  our 
available  energy  resources  in  the  im- 
mediate future  and  the  development  of 
alternative  energy  supplies  in  coming 
generations,  the  economy  of  the  United 
States,  the  welfare  and  health  of  our 
people,  and  the  very  security  of  this 
country  are  in  jeopardy. 

The  Senate  has  already  passed  21 
energy-related  bills  in  this  session,  10  of 
which  have  been  enacted  into  law  The 
actions  that  we  have  thus  far  taken  on 
the  energy  crisis,  coupled  with  the  de- 
cisions we  shall  make  in  the  weeks 
ahead,  are  but  the  beginnings  of  a 
counterattack  against  an  impending 
"energy  doomsday."  By  our  deliberations 
on  energy,  we  are  laying  the  groundwork 
for  future  possible  solutions  to  the  en- 
ergy dilemma  and  providing  time  in 
which  to  search  for  and  discover  the 
energy  supplies  of  the  centuries  to  come. 
To  paraphrase  the  poet  Wordsworth,  in 
our  work  in  these  autumn  days,  we  serve 
the  future  hours.  Some  of  us  may  not 
live  so  long  as  to  witness  and  enjoy  the 
full  fruits  of  our  labor  and  wisdom,  but 
I  hope  that  we  shall  work  in  such  a 
fashion  that  our  posterity  will  acknowl- 
edge that  we  acted  responsibly  in  the 
Senate  of  the  95th  Congress  to  insure 
that  our  sons  and  daughters  were  en- 
abled better  to  enjoy  the  continued 
prosperity  and  privileges  of  life  in  the 
United  States. 

Mr.  BAKER.  Mr.  President,  this  is,  of 
course,  the  first  day  of  the  reconvening 
of  the  Senate  following  the  break  in  our 
legislative  schedule  sanctioned  and  re- 
quired by  statute. 

I  take  this  opportunity  to  extend  my 
congratulations  to  the  majority  leader 
for  his  statement  just  given.  I  offer  to 
him  my  congratulations  for  the  work 
of  the  Senate  in  this  session  to  date.  I 
express  to  him  my  appreciation  for  his 
remarks  directed  toward  the  minority 
and  its  participation  in  moving  the  work- 
load of  this  body. 

Also,  I  say  to  my  friend  the  majority 
leader  and  to  all  our  colleagues  that  it 
CXXin 1766— Part  22 


is  good  to  be  back,  refreshed  by  the  statu- 
tory break,  with,  I  trust,  the  wisdom 
given  us  by  the  collective  judgment  of 
our  constituents  on  a  range  of  issues,  and 
fully  prepared  to  meet  and  come  to  terms 
with  the  matters  that  will  be  before  the 
Senate. 

There  are  important  issues — indeed, 
Issues,  as  the  majority  leader  has  said, 
of  transcendent  importance — issues  that 
not  only  the  Senate  but  also  the  com- 
mittees of  the  Senate  must  consider 
carefully. 

I  note  the  presence  on  the  fioor  now  of 
the  distinguished  chairman  of  the  Com- 
mittee on  Foreign  Relations.  It  is  no  sur- 
prise to  him,  I  am  sure,  to  know  that  in 
my  travels  in  Tennessee,  the  issue  most 
often  mentioned  was  the  proposal  for 
two  new  treaties  and  other  agreements 
and  undertakings  with  the  Republic  of 
Panama. 

I  also  see  on  the  fioor  the  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Committee,  and  we 
know  that  the  matter  before  the  Senate 
now  is  within  the  jurisdiction  of  that 
committee.  I  would  mention  also  that 
during  those  travels  in  Tennessee  the 
issue  probably  second  most  often  men- 
tioned was  the  question  of  energy  and 
alternative  fuels. 

The  only  observation  I  would  offer  in 
these  brief  remarks,  Mr.  President,  is 
that  the  country  is  fully  aware  of  the 
nature,  the  importance,  and  the  ur- 
gency of  the  great  issues  that  confront 
us.  In  some  ways  the  country  may  be 
ahead  of  us  in  deciding  what  we  ought 
to  do  about  it,  but  that  is  not  infre- 
quently the  case. 

As  I  have  remarked  on  the  fioor  of 
the  Senate  on  previous  occasions,  I  have 
a  great  confidence,  Indeed,  a  venera- 
tion, for  the  collective  judgment  of  the 
people  of  the  United  States.  It  is  our 
business  as  public  servants  to  try  to 
harvest  that  judgment  and  translate  it 
into  effective  governmental  policy. 

So  as  we  approach  these  serious  is- 
sues, the  Panama  Canal,  our  general 
foreign  policy  situation,  the  energy  pro- 
gram of  the  Government  of  the  United 
States,  and  other  issues,  I  would  assume 
my  friend  the  majority  leader,  as  I  be- 
lieve he  already  knows,  that  we  will 
approach  them  in  good  spirit  and  good 
conscience. 

We  wiU  work  together.  We  will  agree, 
and  on  occasions  we  will  disagree,  but 
it  is  my  fervent  hope  that  the  Senate 
and  the  country  will  be  better  served  in 
both  cases  for  the  sustained  effort. 

Mr.  President,  I  think  the  Senate  is 
fully  prepared  to  come  to  terms  with  the 
important  issues,  and  we  are  ready  to 
proceed. 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  thank  the  distinguished  minority  lead- 
er for  his  eloquent,  cogent,  and  very  ap- 
propriate remarks. 

Mr  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  BAKER.  Mr.  President,  wUl  the 
majority  leader  withhold  that? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  have  a 
request  from  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond) 
for  part  of  my  time  remaining  under  the 


standing    order.    I   see    he    is    coming 
through  the  door  now. 

Mr.  President,  if  I  may,  I  yield  the 
remainder  of  my  time  under  the  stand- 
ing order  to  the  distinguished  Senator 
from  South  Carolina. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  wHl 
now  be  a  period  for  the  transaction  of 
routine  morning  business,  with  a  time 
limitation  on  statements  therein  of  2 
minutes. 

The  Senator  from  South  Carolina  Is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  from  South 
Carolina  will  yield  to  me  briefly 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  from  South  Caro- 
lina yield? 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  yield. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  8,  at  2  p.m.  to  con- 
sider social  security  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PANAMA  CANAL  TREATIES 

Mr.  THURMOND.  Mr.  President, 
after  careful  consideration  and  study 
over  a  number  of  years,  I  have  con- 
cluded that  the  Panama  Canal  is  of  such 
vital  importance  to  the  United  States 
that  it  would  be  a  serious  error  to  cede  it 
to  the  Republic  of  Panama  as  contem- 
plated in  the  treaties  which  will  be  signed 
later  today. 

I  have  made  several  trips  to  Panama 
to  view  firsthand  the  situation  there.  As 
recently  as  August  19-21  of  this  year.  I 
traveled  with  Senator  Helms  of  North 
Carolina  and  Senator  Hatch  of  Utah 
on  an  inspection  trip  to  view  the  canal. 
The  more  I  learn  about  the  situation 
there,  and  the  more  I  am  able  to  find 
out  about  the  treaty  to  cede  the  terri- 
tory and  the  neutrality  treaty  and  their 
implications,  the  more  convinced  I  am 
that  the  Senate  should  reject  them. 

There  are  a  number  of  considerations 
I  would  like  to  discuss,  among  them  the 
defense,  political,  economic,  and  legal 
reasons  to  oppose  ratification  of  the 
treaties. 

First,  I  will  discuss  national  defense 
considerations. 

The  canal  permits  a  quick  two-ocean 
response  by  our  naval  forces  to  any  mili- 
tary emergency.  As  you  are  probably 
aware,  four  former  Chiefs  of  Naval  Op- 
erations have  so  attested  in  a  personal 
letter  to  the  President.  These  four  great 
naval  strategists.  Admirals  Anderson, 
Burke.  Carney,  and  Moorer,  have  retired 
from  the  active  service  and  speak  with 
a  free  mind  uninhibited  by  political  con- 
siderations. Their  assessment  of  a  canal 
giveaway,  as  refiected  in  the  warning  to 
the  President,   is  sobering   to   say   the 
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least.  In  their  letter  to  the  President  they 
warned : 

Loss  of  the  Panama  Canal,  which  would 
b€  a  serious  setback  In  war,  would  con- 
tribute to  the  encirclement  of  the  U.S.  by 
hostile  naval  forces,  and  threaten  our  ability 
to  survive. 

Approximately  98  percent  of  our  naval 
fleet  can  transit  the  canal.  Only  our 
larger  aircraft  carriers  are  unable  to  use 
it.  It  is  well  to  bear  in  mind  that  the 
8,000-mile  journey  around  the  Horn  adds 
3  weeks  to  interocean  trtinsit  time  and 
costs  10  times  as  much  as  passage 
through  the  canal.  Clearly,  movement  of 
troops  or  supplies  around  the  Horn  is 
hardly  an  acceptable  alternative  to  use 
of  the  canal.  As  long  as  the  United  States 
retains  sovereignty  over  and  title  to  the 
canal,  our  Government  maintains  prac- 
tical control.  Under  the  neutrality  ar- 
rangement proposed  in  the  treaty,  we 
lose  practical  control.  Not  only  that,  but 
EUJcording  to  members  of  the  State  De- 
partment negotiating  team  who  briefed 
me,  we  oblige  ourselves  to  guarantee 
access  to  our  enemies  in  time  of  war. 
For  this  reason  alone,  Mr.  President,  I 
would  urge  my  colleagues  to  reject  this 
treaty.  Control  of  territory  and  access 
routes  is  one  of  the  most  important  ele- 
ments of  successful  military  strategy. 
Unless  we  maintain  control,  we  will  be  at 
the  mercy  of  the  government  which  con- 
trols Panama. 

Now,  Mr.  President,  I  shall  turn  to  the 
question  of  the  political  importance  of 
the  canal  and  to  foreign  policy  consid- 
erations. 

Closely  related  to  the  military  impor- 
tance of  the  canal  is  the  strategic  deter- 
rence which  our  presence  in  the  canal 
area  provides  against  Communist  initia- 
tives in  that  part  of  the  world.  As  our 
treaty  negotiators  were  reaching  the 
agreement  in  principle  on  ceding  Ameri- 
can ownership  and  control,  the  ink  was 
barely  dr>-  on  a  new  economic  and  com- 
mercial agreement  between  Panama  and 
the  Soviet  Union.  Apparently,  as  our 
Government  prepares  to  evacuate  that 
part  of  the  world  pursuant  to  the  pro- 
posed treaty,  the  Soviets  are  preparing  to 
move  In. 

As  might  be  expected,  a  canal  give- 
away h£is  other  implications  as  well  for 
our  foreign  policy.  Whether  this  means  a 
further  diminishing  of  U.S.  influence 
throughout  the  world  is  of  great  concern 
to  me.  Is  it  part  of  a  pattern  of  retreat 
which  we  have  established  in  Southeast 
Asia,  South  Korea,  Western  Europe,  and 
possibly  Taiwan?  This  misguided  direc- 
tion of  our  foreign  policy  engenders  con- 
sternation on  the  part  of  our  allies  and 
audacity  on  the  part  of  our  adversaries. 

Mr.  President,  we  cannot  hope  to  deal 
effectively  with  other  nations,  and  cer- 
tainly not  to  play  a  leadership  role,  if 
we  yield  to  blackmail.  That  is  the  only 
way  to  describe  the  threats  of  violence 
in  Panama  and  in  the  Canal  Zone,  and 
threats  of  sabotage  to  the  canal,  which 
treaty  proponents  are  broadcasting  far 
and  wide,  and  using  as  their  chief  argu- 
ment for  ratification.  If  the  Senate  were 
to  ratify  a  treaty  in  the  face  of  such 
threats,  it  would  show  the  world  a  craven 
attitude  which  Is  entirely  alien  to  our 
national  character  and  our  history  and 


which  would  Invite  further  exploitation 
by  others. 

Moreover,  the  present  government  in 
Panama  is  unstable  and  ill-prepared  to 
nm  the  canal.  Panama  has  had  59  chief 
executives  in  74  years.  Under  General 
Torrijos,  who  has  ruled  as  dictator  since 
1968,  public  indebtedness  has  increased 
ten-fold,  from  $167  million  to  $1.5  billion. 
It  is  my  prediction  that,  if  the  Torrijos 
regime  gains  control,  such  economic  in- 
eptitude will  bankrupt  the  canal  opera- 
tion and  oblige  Panama  to  call  upon 
other  nations  to  take  it  over. 

Furthermore,  the  current  government 
there  has  violated  the  present  treaty  11 
times  within  the  past  2  years. 

This  is  not  a  record  which  inspires  con- 
fidence in  those  of  us  who  are  being  asked 
to  approve  a  new,  more  generous  treaty. 
The  aspect  of  the  Torrijos  government 
though,  which  may  be  most  significant 
for  our  purposes,  is  that  it  is  a  repressive 
dictatorship.  Freedom  House,  the  re- 
spected organization  which  ranks  coun- 
tries on  the  basis  of  human  rights,  gives 
Panama  the  lowest  rating  in  Latin  Amer- 
ica. Panama  received  the  same  1977  rat- 
ing on  political  and  civil  liberties  as  the 
Soviet  Union,  and  was  rated  even  lower 
than  Cuba. 

Freedom  House  is  a  nonpartisan  orga- 
nization which  the  State  Department 
cites  in  its  report  to  Congress  pursuant 
to  the  provisions  of  the  Foreign  Assist- 
ance Act.  At  the  time  of  its  last  report  on 
January  30,  1977,  Freedom  House  listed 
as  members  of  its  board  such  eminent 
citizens  as  Mr.  Zbigniew  Brzezinski,  now 
Director  of  the  National  Security  Coun- 
cil: former  Senator  Gale  McGee,  now 
Ambassador  to  the  OAS;  Senator  Jacob 
Javits;  Mr.  Roy  Wilkins,  former  execu- 
tive director  of  the  NAACP;  and  other 
notable  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Freedom  House  table  of 
nations  that  sets  out  the  comparative 
sun'ey  of  freedom  among  the  nations  of 
the  world  be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

COMPARATIVE  SURVEY  OF  FREEDOM-TABLE  OF  NATIONS 


Status 

Political 

Civil 

of  free- 

Out- 

rights I 

rights  ■ 

dom' 

look' 

Atjhanistan 

NF 

0 

Albania 

NF 

0 

Aljena 

•  c 

NF 

0 

Andorra 

PF 

0 

Angola 

NF 

0 

Argentina 

NF- 

+ 

Australia 

F 

0 

Austria 

F 

0 

Bahamas 

F 

PF 

PF+ 

0 

Bahrain 

0 

Bangladesh 

0 

Barbados 

F 
F 

0 

Belgium 

0 

Benin<    

NF 
PF 

0 

Bhutan 

0 

Bolivia 

•  A 

PF* 

0 

Botswana 

F 

0 

Brazil 

PF 

0 

Brunei _ 

•^ 

F 
NF 

0 

Bulgaria 

0 

Burma 

NF 

0 

Burundi 

NF 

0 

Cambodia' 

•7 

*5 

NF 
NF* 

0 

Cameroon 

0 

Canada 

F 

0 

Cape  Verde  Islands 

*g 

•6 

NF* 

0 

Central  African  Republic. 

NF 

-1- 

Chad 

NF 

0 

Chile          

NF 
NF 

-1- 

China  (Communist) 

0 

China  (National) 

•5 

PF* 

0 

Colombia 

Comoro  Islands 

Congo  Republic 

Costa  Rica 

Cuba 

Cyprus 

Czechoslovakia 

Denmark 

Dominican  Republic 

Ecuador 

Egypt 

Ef Salvador 

Equatorial  Guinea 

Ethiopia 

Fiji 

Finland 

France 

Gabon 

Gambia 

Germany  (East) 

Germany  (West) 

Ghana 

Greece 

Grenada 

Guatemala 

Guinea 

Guinea-Bissau 

Guyana 

Haiti 

Honduras 

Hungary 

Iceland 

India 

Indonesia 

Iran 

Iraq 

Ireland 

Israel 

Italy 

Ivory  Coast 

Jamaica 

Japan 

Jordan 

Kenya 

Korea  (North) 

Korea  (South) 

Kuwait 

Laos 

Lebanon 

Lesotho 

Liberia 

Libya 

Liechtenstein 

Luxembourg 

Malagasy  Republic 

Malawi 

Malaysia 

Maldives 

Mali 

Malta 

Mauritania 

Mauritius 

Mexico 

Monaco 

Mongolia 

Morocco 

Mozambique 

Nauru 

Nepal 

Netherlands 

New  Zealand 

Nicaragua 

Niger 

Nigeria 

Norway 

Oman 

Pakistan 

Panama 

Papua-New  Guinea 

Paraguay 

Peru 

Philippines 

Poland 

Portugal 

Qatar 

Rhodesia 

Rumania 

Rwanda 

San  Marino 

Sao  Tome  and  Principe... 

Saudi  Arabia 

Senegal 

Seychelles 

Sierra  Leone 

Singapore 

Somalia 

South  Africa 

Spain 

Sri  Lanka 

Sudan 

Surinam 

Swaziland 

Sweden 

Switzerland 

Syria 

Tanzania 

Thailand 

Togo 

Tonga. 

Transkei 

Trinidad  and  Tobago 

Tunisia 

Turkey 

Uganda 

US S  R 

United  Arab  Emirates 


2 

S 

S 

1 

7 

3-1- 

7 

1 

4 
•6 

5-f- 

3- 

6 

7 

2 

2 

1 

6 

2 

7 

1 

7 

2 

2 

4 

7 

6 

3+ 

6 

6 

6 

1 

3- 

5 

6 

7 

1 

2 
•2 

6 

1 

2 

6 

5 

7 

5 

6- 

7- 

4 

5 

6 

7 

4 

2 

6- 

7 

3 

4 

7 

1 

6 

3 

4 

4 

7 

5 

7- 

2 

6 

1 

1 

5 

7 

6 

1 

•6 
*4 

7 
•2 

2 
6 

S 
6 

2-1- 
•5 
6 
7 
7 
2 
5 
6 
6 

\+ 
6 
5 
7 
4 
5 
2 
6 
2 
6 

1+ 
1 
6 
6 

6- 
7 
5 
6 
2 
6 
2 
7 
7 
•5 


F 

PF 

PF 

F 

NF 

PF 

NF 

F 

PF 

PF 

PF 

PF- 

NF 

NF 

F 

F 

F 

NF 

F 

NF 

F 

NF 

F 

PF 

PF 

NF 

NF 

PF 

NF 

PF 

NF 

F 

PF 

PF 

NF 

NF 

F 

F 

F 

NF 


3-  F 
1      F 

6  NF 
5      PF 

7  NF 

6-  PF? 
5-  NF- 

7-  NF- 


PF 

PF 

PF 

NF 

PF 

F 

NF- 

NF 

PF 

PF 

NF 


2-  F 

6  NF 
2      F 
4-  PF 
2      PF 

7  NF 
5  PF 
7-  NF 
2      F 


NF 
F 
F 

PF 
NF 
PF 
F 

NF 
PF 
NF 
F* 
6-  NF- 

4  PF 

5  PF 

6  NF 
2-f  F-H 


PF* 

NF 

NF 

NF 

F 

PF? 

NF 

PF 

F 

PF 

PF 

NF 

PF 


3+  PF 
*3      F* 


NF 

F 

PF 

F 

F 

NF 

NF 


6-  NF- 


NF 

PF 

NF? 

F 

NF 

F 

NF 

NF 

PF* 


0 
0 
0 
0 

+ 

0 
0 
0 
0 
0 

-f 

0 
0 
0 
0 
0 
0 
0 
0 

-I- 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

-1- 

0 
0 
0 
0 
0 
0 
0 

-I- 

0 
0 
0 
0 
0 
0 

-I- 

0 

-t- 

0 
0 
0 

+ 

0 
0 
0 
0 

-I- 

0 
0 
0 
0 

-I- 
+ 

0 
0 
0 
0 
0 
0 
0 
0 

+ 

0 
0 
0 

-I- 

0 
0 
0 
0 
0 
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Status 
Political       Civil    of  free-        Out- 
rights'    rights'    dom>         look' 


United  Kingdom i 

United  States i 

Upper  Volta 5-f- 

Uruguay 6— 

Venezuela *\ 

Vietnam.. 7 

Western  Samoa 4 

Yemen  (North) 6 

Yemen  (South) 7 

Yugoslavia 6 

Zaire 7 

Zambia 5 


1       F 

0 

1      F 

0 

5-  PF 

-1- 

'6-  NF- 

+ 

2      F 

0 

7      NF 

0 

2      PF 

+ 

5      NF 

0 

7      NF 

0 

6      NF 

0 

64-  NF 

0 

5      PF 

U 

'  The  scales  use  the  numbers  1-7,  with  1  comparatively 
offering  the  highest  level  of  political  or  civil  rights,  and  7  the 
lowest  A  plus  or  minus  following  a  rating  indicates  an  improve- 
ment or  decline  in  the  rating  since  the  last  survey.  A  rating 
marked  with  an  asterisk  (*)  has  been  changed  since  the  last 
survev  due  to  reevaluation  by  the  author.  This  does  not  imply 
any  change  in  the  country.  For  further  information  on  the  scale 
and  survey  see  "Freedom  at  Issue,"  Jan.-Feb.  1973,  p.  2ff. 

'A  free  state  is  designated  by  F,  a  partly  free  state  by  PF, 
and  a  nof  free  state  by  NF. 

>  A  positive  outlook  for  freedom  is  indicated  by  a  plus  sign, 
a  negative  outlook,  by  a  minus,  and  relative  stability  of  ratings 
by  a  zero.  The  outlook  for  freedom  is  based  on  the  problems 
the  country  is  facing,  the  way  the  government  and  people  are 
reacting  to  these  problems  and  the  longer  run  political  tradi- 
tions of  the  society.  A  judgment  of  outlook  may  also  reflect  an 
imminent  change,  such  as  tne  expected  adoption  of  a  meaningful 
new  constitution. 

<  The  name  of  Dahomey  has  been  changed  to  Benin.  Cambodia 
is  now  officially  Kampachea. 

Mr.  THURMOND.  In  fact,  we  are 
about  to  legitimize  the  regime  of  Gen- 
eral Torrijos  by  awarding  him  the 
triumph  of  concluding  this  treaty. 

If  the  administration  were  serious 
about  human  rights,  it  would  not  even 
negotiate  with  this  man  until  he  held 
free,  open,  and  honest  elections.  This 
is  selective  morality  at  its  worst. 

Now,  Mr.  President,  I  shall  turn  to  the 
economic  considerations  involved  in  the 
current  debate.  The  economic  interest 
which  the  United  States  has  in  the  canal, 
like  our  defense  interest,  is  so  vital  to  us 
that  we  can  ill-afford  to  gamble  with  it. 

In  1975,  approximately  14,000  ships 
transited  the  canal;  45  percent  of  which 
originated  in  the  United  States,  and  23 
percent  of  which  were  bound  for  the 
United  States.  No  other  nation  has  an 
equal  economic  stake  in  the  canal.  The 
canal,  though,  is  important  to  all  of  the 
world's  commercial  nations,  since  96  per- 
cent of  the  world's  ocean-going  vessels 
can  transit  it. 

The  canal  is  just  this  year  assuming 
an  additional  commercial  importance  to 
the  United  States  as  Alaskan  oil  begins 
to  flow.  When  the  Alaskan  pipeline 
reaches  its  full  capacity,  it  will  yield  1.2 
million  barrels  of  oil  a  day.  The  west 
coast  of  the  United  States  can  accom- 
modate only  700,000  barrels  a  day.  This 
means  that  approximately  500,000  bar- 
rels a  day  cannot  be  used  on  the  west 
coast,  and  must  be  transported  to  the 
east.  No  pipeline  has  yet  been  con- 
structed across  the  United  States,  and 
the  trip  around  the  Horn,  as  has  been 
demonstrated,  is  not  economically  feasi- 
ble. Unhindered  use  of  the  Panama 
Canal  is  critical  until  an  adequate  pipe- 
line can  be  constructed. 

At  the  present  time,  the  United  States 
has  an  overall  investment  in  Panama  of 
$7  billion.  By  the  year  of  our  total  evacu- 
ation under  the  terms  of  the  treaty,  that 
interest  will  have  grown  to  $9.3  billion. 

Contrary  to  popular  argument,  con- 
trol of  the  canal  by  the  United  States 
serves  the  best  economic  interests  of  the 
people  of  Panama.  In  1976,  U.S.  agencies 


purchased  over  $29  million  worth  of 
goods  in  Panama,  and  we  paid  over  $108 
million  in  wages  to  non-U.S.  citizens. 
U.S.  private  investments  amount  to  50 
percent  of  the  capital  investment  in 
Panama.  And  U.S.  employees  spent  $39 
million  there. 

If  we  retain  sovereignty  and  control 
over  the  canal,  it  is  my  suggestion  that 
we  propose  a  modernization  which  will 
mutually  benefit  the  people  of  the  United 
States  and  the  citizens  of  Panama.  In 
the  past,  I  have  supported  the  Terminal 
Lake  Third  Lock  plan.  This  would  pro- 
vide for  approximately  $2.5  billion  in 
capital  investments  over  a  5-  to  10-year 
period.  In  this  effort,  many  Panamanian 
nationals  would  be  used  as  subcontrac- 
tors and  the  result  would  be  an  infusion 
of  American  capital  into  the  Panama- 
nian economy.  As  the  canal  is  modern- 
ized, any  unneeded  land  in  the  zone  can 
be  ceded  to  Panama.  It  would  also  be 
appropriate  to  make  a  realistic  adjust- 
ment in  the  annuity. 

With  the  foregoing  considerations  in 
mind,  Mr.  President,  I  turn  now  to  the 
legal  question  posed  by  the  current  de- 
bate. 

Article  IV,  section  HI,  clause  2  of  the 
Constitution  unequivocally  gives  Con- 
gress the  "power  to  dispose  of  and  make 
all  needful  rules  and  regulations  respect- 
ing the  territory  or  other  property  be- 
longing to  the  United  States." 

Congress  enacted  the  Spooner  Act  in 
1902  to  provide  for  the  construction  and 
defense  of  an  interocean  canal,  and  pur- 
suant to  this  act  the  United  States  ac- 
quired its  property  rights  in  the  Canal 
Zone  in  perpetuity.  It  is  thus  my  belief 
that  a  treaty  to  cede  property  rights  in 
the  Canal  Zone  to  the  Republic  of  Pan- 
ama requires  prior  authorization  by 
Congress. 

On  the  other  hand,  the  State  Depart- 
ment contends  that  under  the  treaty 
power  clause  contained  in  article  n, 
section  2,  the  President  holds  concurrent 
authority  to  dispose  of  U.S.  property. 
The  counterargument  is  that  the  prop- 
erty clause  in  article  IV  limits  the  treaty 
power  clause  where  the  disposition  of 
property  is  concerned.  That  seems  to 
me  to  be  obvious. 

Since  the  Executive  claimed  the  au- 
thority, however,  to  dispose  of  U.S.  prop- 
erty without  first  seeking  prior  authori- 
zation from  Congress,  and  actually  pro- 
ceeded to  do  so,  I  joined  with  a  number 
of  other  Senators  and  Congressmen  to 
seek  a  declaratory  judgment  on  this 
significant  separation  of  powers  ques- 
tion. 

Both  the  District  Court  for  the  Dis- 
trict of  Columbia  and  the  Court  of  Ap- 
peals in  the  District  refused  to  consider 
the  merits  of  the  case  on  the  basis  that 
the  issue  was  premature.  At  that  time, 
they  said,  we  did  not  know  the  specifics 
of  any  proposed  treaty.  In  June,  the 
Supreme  Court  declined  to  grant  cer- 
tiorari. 

Now,  Mr.  President,  we  do  know  the 
specifics  of  the  treaties.  We  know,  too, 
that  the  State  Department  continues 
to  ignore  the  questions  of  prior  authori- 
zation and  the  role  of  the  House  of  Rep- 
resentatives in  disposition  of  property  by 
treaty. 


The  only  way  to  settle  the  questions  Is 
to  seek  a  determination  by  the  courts. 
I  am  pleased,  therefore,  to  inform  the 
Senate  that  Senators  Jesse  Helms, 
James  A.  McClure,  and  I,  together  with 
Congressmen  Daniel  J.  Flood,  Lawrence 
P.  McDonald  and  M.  Gene  Snyder,  and 
William  R.  DrummonJ,  a  resident  of  the 
Canal  Zone,  will  again  file  suit  as  soon 
as  the  President  formally  sends  tiie 
treaties  to  the  Senate. 

I  am  further  pleased  to  inform  the 
Senate  that  five  States  will  join  as  par- 
ties to  the  action,  and  that  because  of 
the  importance  and  timeliness  of  the  Is- 
sue, we  will  seek  original  jurisdiction  in 
the  U.S.  Supreme  Court.  We  will  be  rep- 
resented by  the  distinguished  attorney, 
George  S.  Leonard,  of  the  District  of 
Columbia,  who  has  so  ably  testified  be- 
fore the  Subcommittee  on  Separation  of 
Powers  of  the  Senate  Judiciary  Commit- 
tee on  the  legal  problems  raised  in  re- 
spect to  the  Panama  Canal  negotiations. 

It  is  not  the  function  of  our  courts 
to  enforce  public  opinion.  Nevertheless, 
it  is  worth  noting  that  public  opinion  is 
strongly  against  a  giveaway  of  the  Pan- 
ama Canal.  The  margin  was  3  to  1  in 
a  nationwide  poll  by  Opinion  Research 
Corp.,  and  9  to  1  in  my  own  poll  of  South 
Carolinians. 

Its  individual  members  are  also 
charged  with  the  responsibility  of  re- 
sponding to  the  public  will.  In  this  mat- 
ter, the  two  responsibilities  converge.  The 
disposition  of  the  Panama  Canal  under 
the  proposed  treaty  is  unwise,  unwanted 
and  unconstitutional.  I  urge  the  Senate 
to  do  all  it  can  to  prevent  it. 

This  Senate  is  charged  with  the  re- 
sponsibilitv  of  protecting  the  interests 
of  the  legislative  branch  and  of  monitor- 
ing the  separation  of  powers  between  the 
three  coordinate  branches  of  our  Gov- 
ernment. 

Mr.  President,  I  wish  to  thank  the  dis- 
tinguished Senators  who  yielded  time  to 
me.  I  now  yield  the  fioor. 


EXTENSION  OF  TIME  FOR  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  the  transaction  of  rou- 
tine morning  business  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
an  extension  of  time  of  an  additional  5 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SEPTEMBER  GOLDEN  FLEECE  GOES 
TO  NATIONAL  ENDOWMENT  FOR 
THE  ARTS 

Mr.  PROXMIRE.  Mr.  President,  today 
I  am  giving  the  Golden  Fleece  of  the 
Month  Award  for  September  to  the  Na- 
tional Endowment  for  the  Arts  for  mak- 
ing a  $6,025  grant  to  an  artist  to  film 
the  throwing  of  crepe  paper  and  burning 
gases  out  of  high-flying  airplanes. 

The  National  Endowment  for  the  Arts, 
which  will  spend  S123.5  million  of  Fed- 
eral money  in  the  coming  year,  made  this 
grant  in  order  to  "document  on  film  an 
event  designed  to  alter  an  audience's  im- 
mediate envirorunent  for  a  short  period 
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of  time,"  according  to  Mrs.  Nancy  Hanks, 
the  Endowment  Chairman. 

The  audience's  Immediate  environment 
Is  altered  when  four  1 -mile-long.  20  inch 
wide  crepe  paper  rolls  were  thrown  out 
of  two  small  planes  flying  over  El  Paso, 
Tex.  The  crepe  paper  rolls  were  accom- 
panied by  two  sky  divers  who  reeled  out 
the  crepe  paper  as  they — the  paper  and 
skydlvers — fell  toward  the  ground. 

Another  taxpayer-sponsored  drop  in- 
volved a  team  of  skydlvers  parachuting 
down  to  Earth  in  Pennsylvania  wearing 
backpacks  of  glowing  ga^es. 

According  to  Mrs.  Hanks'  letter  to  me, 
funding  for  this  project  was  based  on  the 
review  of  past  work  of  the  artist  by  a 
panel  of  experts.  Some  of  the  earlier  work 
of  this  artist,  none  of  which  was  paid  for 
with  Federal  funds,  include  a  film  of 
crepe  paper  drops  in  New  Mexico,  Penn- 
sylvania, and  Texas.  In  addition  to  crepe 
paper  drops  the  artist  has  dropped  bou- 
quets of  plastic  streamers,  tire  rubber, 
and  even  35  rolls  of  toilet  paper  out  of 
airplanes.  The  artist  told  my  staff  that 
the  toilet  paper  made  lovely  patterns  as 
it  dropped  from  the  sky,  but  crepe  paper 
is  even  better. 

While  the  taxpayer  was  not  charged 
for  the  toilet  paper  fling,  the  crepe  paper 
extravaganza  Is  just  about  as  outrageous. 

In  explaining  the  nature  of  her  work 
to  my  staff  the  artist  said  that  her  work 
calls  attention  to  the  higher  spirit  of 
mankind  and  the  coming  era  of  peace  and 
harmony  on  Earth. 

MONET   SPENT  TO    TO-M    IN    CABIBBEAN   AND 

SOUTHWEST 

Based  upon  documents  submitted  to 
the  Endowment  by  the  Pittsburgh  artist, 
here  is  how  some  of  the  $6,025  in  grant 
money  were  spent: 

The  amount  of  $1,424.28  for  air  fare 
and  lodging  for  the  artist  and  her  hus- 
band, who  served  as  cameraman,  for  a 
week's  stay  in  February  of  1976  on  the 
Caribbean  Island  of  St.  Maarten.  The 
artist  told  my  staff  it  was  necessary  to 
go  to  this  exclusive  resort  Island  in  order 
to  film  one  of  the  environments  which 
had  influenced  her  development  as  an 
artist.  She  also  explained  that  she  needed 
the  unique  combination  of  beach,  sky, 
flowers  and  wall  paintings  found  in  that 
part  of  the  world  for  her  movie. 

A  total  of  $1,713.32  for  travel  expenses. 
Including  air  fare,  meals,  care  rental,  and 
airport  parking  to  the  Southwest  in 
August  1976,  for  the  artist,  her  camera- 
man husband,  a  sky  diver,  and  two  of  her 
children,  who  were  the  ground  crew  as- 
signed to  retrieve  the  dropped  crepe 
paper. 

The  movie,  which  runs  about  20 
minutes,  was  received  by  the  Endowment 
only  after  my  staff  asked  to  see  it  last 
month.  The  film,  to  which  the  artist  re- 
tains the  copyright,  only  contains  brief 
glimpses  of  the  crepe  paper  and  light 
drops.  Much  of  the  film  shows  various 
scenes  of  the  artist  posing  in  St.  Maarten. 
The  artist  says  the  movie  documents 
those  places  and  elements  which  In- 
fluenced her  artistic  development  and 
has  been  well  received  by  her  peers. 

PSrVATE    SECTOR.    NOT    HARD   WORKING   TAX- 
PATXXS,    SHOULD    SUPPORT   PROJECT 

While  I  strongly  support  the  idea  of 
free  expression  by  all  creative  artists  and 


believe  that  the  crepe  paper  dropping 
artist  sincerely  believes  in  the  impor- 
tance of  her  work,  I  see  no  reason  for  the 
Federal  Government  to  support  these 
activities. 

The  money  to  pay  for  this  outrage 
comes  from  taxpayers.  The  worker  who 
trudges  through  the  factory  gates  at  7 
every  morning  to  spend  a  grueling  day  on 
the  assembly  line  pays.  So  does  the  clean- 
ing woman  who  ekes  out  a  living  scouring 
the  floor  in  a  Madison  ofRce  building  all 
night.  The  dairy  farmer  in  Marathon 
County,  Wis.,  who  rises  at  5:30  to  milk 
his  cows  and  puts  in  an  endless  day  of 
work  imtil  he  harvests  his  hay  crop  by 
the  dim  light  of  his  tractor  long  after 
simset  also  pays  for  this  artistic  fling. 

While  the  $6,025  in  the  grant  is  rela- 
tively very  small,  it  is  the  sum  total  of 
the  taxes  paid  by  three  typical  taxpayers 
of  the  kind  I  have  listed  here. 

The  Federal  Government  simply  must 
stop  spending  hard-earned  tax  money  for 
this  kind  of  artistic  froufrou. 

This  artist  has  been  successful  In 
carrying  out  her  work  without  Federal 
funds  in  the  past,  and  I  wish  her  the  best 
of  luck  in  her  future  creations  as  long  as 
these  artistic  works  are  paid  for  by 
private  sources. 

Mr.  President,  I  yield  the  floor. 


CLARIFICATION     OF     UNANIMOUS- 
CONSENT  AGREEMENT— S.  977 

Mr.  TOWER.  Mr.  President,  I  wonder 
if  I  might  pose  a  question  to  the  distin- 
guished majority  leader. 

I  note  that  in  order  No.  336  pertaining 
to  S.  977,  as  printed  in  the  calendar,  it  is 
provided  that  no  other  amendment  deal- 
ing with  divestiture  shall  be  in  order.  I 
do  not  know  whether  it  was  intended  to 
include  in  the  order  or  not  the  fact  that 
it  would  include  no  present  or  prospective 
divestiture  or  directly  or  indirectly  relat- 
ing to  the  divestiture  in  the  colloquy  be- 
tween the  Senator  from  West  Virginia 
and  the  Senator  from  Tennessee.  I  would 
like  to  ask  the  distinguished  majority 
leader  if  that  legislative  history  is  bind- 
ing on  the  order  to  the  extent  that  It  Is 
just  as  binding  as  if  it  had  appeared  in 
the  order. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator restate  his  question?  I  beg  his  par- 
don. I  was  distracted  in  my  efforts  to  find 
the  agreement  on  the  calendar. 

Mr.  TOWER.  In  the  "Provided  further, 
that  no  other  amendment  dealing  with 
divestiture  shall  be  in  order,"  not  in- 
cluded in  the  printed  order  is  the  further 
caveat  that  the  amendment  shall  not  be 
either  present  or  prospective  in  terms  of 
divestiture,  nor  shall  it  relate  directly  or 
indirectly  to  divestiture.  The  distin- 
guished Senator  from  West  Virginia  in 
posing  the  consent  agreement  engaged 
in  a  colloquy  with  the  Senator  from  Ten- 
nessee, the  distinguished  minority  leader, 
in  the  Congressional  Record  of  August  5, 
page  27369. 

Mr.  Robert  C.  Byrd.  There  would  be  no 
time  limitation  on  that  amendment;  pro- 
vided further  that  no  other  amendment  deal- 
ing with  divestiture  Indirectly  or  directly  be 
in  order 

Mr.  Baker.  Present  or  prospective. 

Mr.  Robert  C.  Btrd.  Present  or  prospec- 
tive— be  In  order. 


Mr.  Baker.  With  that  understanding,  1 
have  no  objection. 

I  wanted  to  clarify  with  the  dis- 
tinguished majority  leader  that  that  is 
as  binding  as  if  it  had  appeared  in  the 
order  as  printed  in  the  calendar. 

Mr.  ROBERT  C.  BYRD.  Yes,  Mr. 
President,  that  was  the  understanding  of 
the  intent  of  the  request,  the  under- 
standing on  the  part  of  both  Mr.  Baker 
and  myself,  and  with  that  understand- 
ing no  objection  was  entered.  If  the  in- 
tent had  been  otherwise,  or  understood 
to  be  otherwise,  I  am  sure  there  would 
have  been  an  objection. 

Mr.  TOWER.  I  thank  the  distinguished 
majority  leader  for  the  clariflcation.  I 
was  reasonably  certain  that  was  the 
case.  But  inasmuch  as  it  was  not  printed 
in  the  order  as  it  appeared  in  the  calen- 
dar, I  did  want  to  make  that  clarifica- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  He  has  rendered  a  service  by 
bringing  up  the  matter  at  this  time. 

I  should  think — and  there  has  been 
no  discussion  of  this  contingency  that 
could  arise — that  there  could  be  an 
amendment  to  the  Kennedy  amendment 
in  the  natural  course  of  things,  but  that 
any  such  amendment  to  the  Kennedy 
timendment  would  have  to  be  included 
tlmewise  in  the  overall  4-hour  limitation. 

Mr.  TOWER.  That  would  be  Included 
in  the  4-hour  limitation,  and  then,  if  the 
tabling  motion  did  not  bring  down  the 
amendment  to  the  amendment  along 
with  the  amendment,  the  time  would  be 
unlimited. 

Mr.  ROBERT  C.  BYRD.  Exactly. 

Mr.  TOWER.  I  thank  the  dis- 
tinguished majority  leader. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  stated  the  situation  precisely. 

Mr.  President,  I  would  ask  the  Chair 
if  he  sees  anything  in  the  agreement 
which  would  rule  out  an  amendment  to 
the  amendment  by  Mr.  Kennedy  as  long 
as  such  amendment  were  germane  to 
that  amendment,  and  that  if  such  an 
amendment  were  offered  the  4  hours 
would  be  running  on  such  an  amend- 
ment as  well  as  on  the  amendment  in 
the  first  degree. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  intent  is  clear,  if  that  is  the 
Intent,  to  allow  other  amendments  to  the 
Kennedy  amendment  within  4  hours, 
that  would  be  proper,  if  that  is  the  in- 
tent. Otherwise,  the  amendment  would 
not  be  in  order  until  the  4  hours  had 
been  completed. 

Mr.  ROBERT  C.  BYRD.  The  Intent 
was  that  there  be  a  30-minute  time  limit 
on  second  degree  amendments. 

I  am  glad  the  Chair  responded  in  such 
fashion.  I  think  the  question  I  really 
want  to  ask  is  this:  Under  the  prece- 
dents, this  language  in  the  agreement 
would  not  rule  out  a  germane  amend- 
ment to  the  Kennedy  amendment,  with 
the  understanding  that  under  the  agree- 
ment there  would  be  30  minutes  addi- 
tional time  on  such  amendment  to  the 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  TOWER.  In  further  clarification, 
if  the  distinguished  majority  leader  will 
yield  further 
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The  ACTING  PRESIDENT  pro  tem- 
pore. If  that  amendment  were  offered 
before  the  motion  to  table  were  made. 

Mr.  TOWER.  The  motion  to  table 
would  take  precedence  at  the  expiration 
of  time  over  another  amendment;  would 
it  not? 

Mr.  ROBERT  C.  BYRD.  Yes.  It  would. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  TOWER.  If,  however,  an  amend- 
ment is  offered  prior  to  the  motion  to 
table,  would  the  order  that  provided  for 
unlimited  debate  in  the  event  of  the 
failure  of  a  tabling  motion  still  obtain? 

Mr.  ROBERT  C.  BYRD.  Yes,  it  would 
as  to  the  Kennedy  amendment  Itself. 

Mr.  TOWER.  Even  if  the  amendment 
to  the  Kennedy  amendment  tended  to 
ameliorate  or  in  some  way  change  or 
modify  that  amendment  to  the  extent 
that  it  did  not  apply  to  divestiture? 

Mr.  ROBERT  C.  BYRD.  It  would  still 
obtain  unless  otherwise  changed  by  the 
Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  that  a  question  to  the  Chair? 

Mr.  TOWER.  It  is  a  question  of  the 
majority  leader.  If  he  answers  in  the 
afHrmative,  I  assume  that  that  is  the 
legislative  history  on  the  imanimous- 
consent  agreement. 

Mr.  ROBERT  C.  BYRD.  What  I  am 
saying  is,  so  it  will  be  perfectly  clear,  if 
I  understood  the  Senator's  question,  in 
the  event  an  amendment  is  offered  to  the 
Kennedy  amendment,  the  effect  of  which 
amendment  in  the  second  degree  would 
be  tQ  modify  the  Kennedy  amendment 
to  make  it  either  more  palatable  or  less 
palatable,  depending  upon  one's  view- 
point, that  if  a  motion  to  table  the  Ken- 
nedy amendment  as  amended,  if 
amended,  fails,  then  the  time  agreement 
on  the  Kennedy  amendment  is  off. 

Mr.  TOWER.  Regardless  of  how  the 
amendment  to  the  Kennedy  amendment 
might  alter  the  Kennedy  amendment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 

The  Chair  would  like  to  clarify  one 
point :  If  the  amendment  to  the  Kennedy 
amendment  is  made  before  the  tabling 
motion  at  the  end  of  the  4  hours,  as  an 
amendment  in  the  second  degree,  it 
would  be  allowed  30  minutes  under  the 
agreement. 

Mr.  TOWER.  I  thank  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  The  Chair  Is  correct. 

I  thank  the  Senator  from  Texas. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business  hav- 
ing expired,  morning  business  is  closed. 


NATURAL  GAS  AND  PETROLEUM 
CONSERVATION  AND  COAL  UTILI- 
ZA'nON  POLICY  ACT  OF  1977 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


ate will  now  proceed  to  the  considera- 
tion of  S.  977,  which  the  clerk  will  state 
by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  977)  to  require  that  new  and, 
to  the  extent  practicable,  existing  electric 
powerplants  and  major  fuel-burning  Instal- 
lations, In  categories  to  be  determined,  utilize 
other  than  natural  gas  or  petroleum  as  their 
primary  energy  source  In  compliance  with 
applicable  environmental  requirements,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Energy  and  Natural  Re- 
sources with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 

That  this  Act  may  be  cited  as  the  "Natural 
Gas  and  Petroleum  Conservation  and  Coal 
Utilization  Policy  Act  of  1977". 

CONFORMING    AMENDMENTS 

Sec.  2.  The  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  as  amended, 
Is  amended  by  striking  out  the  table  of  con- 
tents and  sections  I  (a)  and  (b),  and  Insert- 
ing In  lieu  thereof,  following  the  enacting 
clause,  the  following:  "That  this  Act  may  be 
cited  as  the  "Natural  Gas  and  Petroleum  Con- 
servation and  Coal  Utilization  Policy  Act'. 

"TABLE  OP  CONTENTS 
"Sec.  1.  Short  title. 
"Sec.  2.  Findings  and  purposes. 
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310.  ] 

"Sec.  401.  Suspension  authority. 

"'Sec.   402.  Implementation   plan    revisions. 

"'Sec.  403.  Motor  vehicle  emissions. 

""Sec.  404.  Conforming  amendments. 

"Sec.  405.  P>rotectlon  of  public  health  and 
environment. 

■"Sec.  406.  Energy  conservation  study. 

""Sec.  407.  Report. 

■"Sec.  408.  Fuel  economy  study. 

'"Sec.  409.  Reporting  of  energy  Information. 

•"Sec.  410.  Enforcement. 

■■Sec.  411.  Extension  of  clean  air  act  author- 
ization. 

•"Sec.  412.  Definitions. 

■■findings    and     PURPOSES 

"Sec  2.  (a)  Findings. — (1)  The  Congress 
finds  that  the  protection  of  public  welfare 
and  the  preservation  of  national  security 
require — 

•'(A)  the  furtherance  of  national  energy 
self-sufficiency  consistent  with  applicable 
environmental  requirements; 

""(B)  the  capability  to  use  Indigenous  en- 
ergy resources  of  the  United  States  In  lieu 
of  Imported  or  scarce  energy  supplies  by  the 
substitution  of  coal  and  other  fuels  In  lieu 
of  natural  gas  and  petroleum  as  the  primary 
energy  sources  for  certain  new  electric  pow- 
erplants and  major  fuel-burning  Installa- 
tions and  for  certain  existing  electric  power- 
plants  and  major  fuel-burning  Installations; 
and 

"(C)  the  conservation  of  natural  gas  and 
petroleum  for  uses  for  which  there  are  no 
feasible  alternative  fuels  or  raw  material 
substitutes. 

■■(2)  The  Congress  finds  that  any  electric 
powerplant  or  any  major  fuel-burning  In- 
stallation shall  be  deemed  In  compliance 
with  the  purposes  of  this  Act  If  such  power- 
plant  or  installation  utilizes  coal  or  other 
fuel  In  lieu  of  natural  gas  or  petroleum  as  Its 
primary  energy  source  In  conformance  with 
applicable  environmental  requirements. 

'"(b)  Purposes. — The  purposes  of  this  Act 
are — 

•"(1)  to  provide  for  a  means  to  assist  in 
meeting  the  essential  needs  of  the  United 
States  for  energy  in  a  manner  which  Is  con- 
sistent, to  the  fullest  extent  practicable, 
with  Federal  and  State  commitments  to  pro- 
tect the  environment; 

■"(2)  to  foster  the  greater  use  of  coal,  fuels 
derived  from  coal,  and  other  fuels  In  lieu  of 
natural  gas  and  petroleum  as  the  primary 
energy  sources  for  certain  electric  power- 
plants  and  major  fuel-burning  Installations; 

""(3)  to  require  that  new  electric  power- 
plants  and  major  fuel-burning  Installations 
which  propose  to  use  fossil  energy  resources 
as  a  primary  energy  source  use  coal  or  other 
fuel  In  lieu  of  natural  gas  or  petroleum  ex- 
cept In  those  circumstances  provided  for 
herein; 

■•(4)  to  foster.  In  those  instances  where 
the  use  of  coal  or  other  fuel  Is  not  feasible, 
the  replacement  or  modernization  of  existing 
electric  powerplants  or  major  fuel-burning 
Installations  to  Improve  their  energy  etB- 
clency; 

■■(5)  to  reduce  the  United  States'  vulner- 
ability to  energy  supply  interruptions;   and 

"■(6)  to  regulate  Interstate  commerce  and 
for  other  purposes. 

'"definitions 

■'Sec.  3.  For  the  purposes  of  this  Act: 

■■(1)  The  term  'Administrator'  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration established  by  the  Federal  Energy 
Administration  Act  of  1974,  as  amended; 
except  that  If  such  Administration  ceases  to 
exist  such  term  means  any  officer  of  the 
United  States  designated  as  Federal  Energy 
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Administrator  by  the  President  for  the  pur- 
poses of  this  Act. 

"(2)  The  term  'person'  Includes  (A)  any 
person  or  Individual;  (B)  any  corporation, 
company,  partnership,  association.  Arm, 
society,  trust.  Joint  venture,  or  joint  stock 
company;  (C)  the  Federal  Government,  In- 
cluding corporations,  departments.  Federal 
agencies,  and  other  Instrumentalities  there- 
of; and  (D)  any  State  or  political  subdivision 
thereof  (Including  the  District  of  Columbia) , 
or  any  agency  or  instrumentality  of  either. 
"(3)  The  term  'natural  gas' — 
"(A)  Includes — 

"(1)  natural  gas,  j 

"(11)  liquid  petrolevmi  gas,  ' 

"(lU)  dry  natural  gas  and  casing-head  gas, 
"(Iv)  synthetic  gas  derived  from  petroleum 
and  natural  gas  liquids,  and 

"(V)  synthetic  gas  derived  from  coal,  ex- 
cept as  provided  in  (B)(ll)  of  this  para- 
graph; "(B)  but  does  not  Include — 

"(1)  natural  gas  produced  from  a  well  on 
land  owned  by  the  user,  In  commercially  un- 
marketable quantities  (by  reason  of  quality 
or  quantity)  as  determined  by  the  Admin- 
istrator. 

"(11)  synthetic  natural  gas  which  Is  de- 
rived from  coal  where  such  gas  Is  owned  by 
the  user  when  It  enters  a  pipeline  for  trans- 
portation to  the  user,  and 

"(111)  synthetic  gas  which  Is  derived  from 
coal  where  such  gas  has  a  heat  content  below 
six  hundred  British  thermal  units  per  stand- 
ard cubic  foot  at  14.73  psla.  and  60  degrees 
Fahrenheit. 

"(4)  The  term  'petroleum'  Includes  crude 
oil,  residual  fuel  oil,  and  refined  petroleum 
products,  but  does  not  include  such  sub- 
stances as  (A)  liquid  petroleum  gas,  (B) 
process  waste  gases,  and  (C)  waste  gas,  liquid 
and  solid  byproducts  of  refinery  operations 
within  the  United  States,  where  such  fuels 
are  of  a  quality  or  quantity  as  to  be  com- 
mercially unmarketable,  as  determined  by 
the  Administrator. 

"(5)  The  term  'coal  or  other  fuel'  means 
coal  and  any  fuel  other  than  natural  gas  or 
petroleum,  including,  without  limitation, 
(A)  coal  derivatives,  including  synthetic 
liquid  or  solid  fuels  which  are  derived  from 
coal;  (B)  nuclear  fuels;  (C)  solar  energy; 
(D)  geothermal  energy;  (E)  petroleum  coke; 
(F)  combustible  municipal.  Industrial,  or 
agricultural  waste;  (G)  wood  or  other  blo- 
mass.  (H)  process  waste  gases;  but  does  not 
Include  coal  derivatives  where  such  deriva- 
tives are  produced  by  a  person  for  the  pri- 
mary purpose  of  use  as  other  than  a  fuel. 

"(6)  The  term  'electric  powerplanf  means 
a  fo<ssll -fuel -fired  electric  generating  unit, 
Includlne  a  eas  turbine  unit  or  a  combined' 
cycle  unit,  that  produces  electric  power  for 
the  purpose  of  sale  or  exchange. 

"(7)  The  term  'peakload'  when  used  to 
modify  electric  powerplant  means  a  power- 
plant  which  operates  the  equivalent  of  less 
than  one  thousand  five  hundred  full-load 
hours  per  calendar  year;  Provided,  however. 
that  hours  operated  by  a  peakload  unit  lii 
an  emergency  situation  shall  not  be  counted 
asalnst  the  one  thousand  five  hundred  fuU- 
load  hours  per  calendar  year  limitation  on 
peakload  operation. 

"(8)  The  term  'Intermediate  load'  when 
used  to  modify  electric  powerplant  means  a 
powerolant  which  operates  the  equivalent  of 
one  thousand  five  hundred  to  three  thou- 
sand five  hundred  full-load  hours  per  cal- 
endar year. 

"(9)  The  term  'base  load'  when  used  to 
modify  electric  powerplant  means  a  power- 
plant  which  operates  In  excess  of  the  equiva- 
lent of  three  thousand  five  hundred  full-load 
hours  per  calendar  year. 

"(10)  The  term  'major  fuel-burning  in- 
stallation' means  a  major  Industrial  Installa- 


tion, which  is  a  fossil-fired  boiler,  a  gas  tur- 
bine unit,  combined  cycle  unit,  Indlrect-flred 
unit,  or  internal  combustion  engine,  but  does 
not  Include  (A)  an  electric  powerplant,  or 
(B)  a  pipeline  where  natural  gas  or  petro- 
leum is  used  In  the  production,  gathering, 
transmission,  storage,  and  distribution  of 
gases  and  liquids. 

"(11)  The  term  'indirect-fired  use'  means 
a  use  of  fuel  where  the  flame  or  the  products 
of  combustion  do  not  come  Into  direct  con- 
tact with  the  material  being  processed. 

"(12)  The  term  'cogeneratlon  facility 
means  an  electric  powerplant  or  a  major 
fuel-burning  installation  which  produces — 

"(A)  electric  energy  and 

"(B)  other  forms  of  useful  energy  (such 
as  steam,  gas  or  heat)  which  is,  or  will  be, 
used  for  industrial,  commercial,  or  space 
heating  purposes." 

"(13)  The  term  'primary  energy  source' 
means  the  fuel  or  combination  of  fuels  used 
simultaneously  by  an  electric  powerplant  or 
a  major  fuel-burning  installation  for  nor- 
mal operation,  but  does  not  Include  the  min- 
imum amounts  of  fuel  required  for  startup, 
testing,  flame  stabilization,  or  control  uses. 

"(14)  The  term  'fuel'  means  natural  gas. 
petroleum,  coal  or  any  other  substance 
which  Is  utilized  to  produce  heat,  but  docs 
not  include  natural  gas,  petroleum,  coal  or 
other  substance  which  is  used  as  a  raw  ma- 
terial or  feedstock  for  production  of  other 
materials. 

"(15)  The  term  'applicable  environmental 
requirements'  Includes  the  governmental 
standards,  limitations,  or  other  requirements 
promulgated  pursuant  to  Federal  or  State 
law  applicable  to  emissions  of  environmental 
pollutants  (including  air  and  water  pol- 
lutants) or  disposal  of  solid  waste  or  residues 
resulting  from  the  combustion  of  coal  or 
other  fuels  or  the  operation  of  air  pollution 
control  equipment,  and  Includes,  without 
limitation,  any  standard,  limitation,  or  other 
requirement  establUhed  pursuant  to  the 
Clean  Air  Act.  as  amended,  the  Federal  Water 
Pollution  Control  Act.  as  amended,  or  the 
Solid  Waste  Disposal  Act.  as  amended:  Pro- 
vided. That  the  term  'applicable  environ- 
mental requlrem»nts'  does  not  include  any 
local  governmental  standard,  limitation  or 
other  requirement  applicable  to  emissions  of 
air  pollutants  (including  any  such  standard, 
limitation,  or  other  requirement  or  prohibi- 
tion respecting  the  use  of  coal)  that  Is  more 
stringent  than  a  State  or  Federal  standard, 
limitation,  or  other  requirement  promul- 
gated pursuant  to  section  110  of  the  Clean 
Air  Act  (42  U.S.C.  1857C-6) . 

"(16)  The  term  'cost'  means  total  costs 
(both  operating  and  capital)  incurred  over 
the  estimated  useful  life  of  an  electric  pow- 
erplant or  major  fuel-burning  Installation, 
discounted  the  present  value,  as  determined 
by  the  Administrator.  In  the  case  of  an  elec- 
tric powerplant,  cost  shall  take  Into  account 
any  change  in  the  utilization  of  such  power- 
plant  In  the  relevant  dispatching  system  and 
other  economic  factors  that  are  included  In 
planning  for  the  production,  transmission, 
and  distribution  of  electric  power  within 
such  system. 

"(17)  The  term  'legal  factors'  includes  all 
applicable  Federal.  State,  or  local  govern- 
mental laws  or  other  legal  requirements  but 
does  not  include  any  local  governmental 
standard,  limitation,  or  other  requirement 
applicable  to  emissions  of  air  pollutants  or 
any  local  governmental  standard,  limitation, 
or  other  legal  prohibition  or  requirement  re- 
specting the  use  of  coal  that  is  more  strin- 
gent than  a  State  or  Federal  standard,  lim- 
itation, or  other  requirement  promulgated 
pursuant  to  section  lio  of  the  Clean  Air 
Act. 


"TITLE  I— NATURAL  GAS  AND  PETROLEUM 
CONSERVATION   BY   NEW  FACILITIES 

DEFINITIONS 

"Sec.  101.  For  the  purposes  of  this  title: 
"(1)    The   term   "new  electric  powerplant' 
means  any  electric  powerplant — 

"(A)(1)  with  respect  to  which  an  order 
was  issued  pursuant  to  section  2(c)  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974,  as  amended,  prior  to  the 
effective  date  of  this  title,  or 

"(11)  which,  as  of  ninety  days  after  the  ef- 
fective date  of  regulations  implementing  sec- 
tion 103  of  this  title,  has  not  commenced 
the  driving  of  the  foundation  piling,  or  other 
appropriate  on-site  structural  event,  as  de- 
termined by  the  Administrator,  In  accord- 
ance with  an  approved  design  document  for 
the  facility;  or 

"(ill)  which,  as  of  the  date  of  enactment 
of  this  title,  has  not  been  contracted  for  in 
whole  or  In  part  or  can  be  canceled,  rede- 
signed, or  rescheduled  without  adversely  af- 
fecting electric  system  reliability;  and 

"(B)  which  (1)  is  by  design  capable  of 
consuming  fuel  at  a  fuel  heat  input  rate  of 
one  hundred  million  British  thermal  units 
per  hour  or  greater,  or 

"(11)  in  a  combination  of  more  than  one 
such  powerplant  at  the  same  site  or  facility 
which  In  the  aggregate  is  by  design  capable 
of  consuming  fuel  at  a  fuel  heat  Input  rate 
of  two  hundred  fifty  million  British  thermal 
units  per  hour  or  greater. 

"(2)  The  term  'planning  process'  means 
that  period  ending  when  the  major  fuel- 
bumlng  installation  can  no  longer  reasonably 
be  designed  and  constructed  so  as  to  be 
cai>able  of  u«;lng  coal  or  other  fuel  as  Its 
primary  energy  source  without  incurring  sig- 
nificant financial  or  operational  detriment,  as 
determined  by  rule  by  the  Administrator. 

"(3)  The  term  'new  major  fuel -burning 
Installation'  means  a  major  fuel-burning  in- 
stallation— 

"(A)  (1)  with  respect  to  which  an  order  was 
Issued  pursuant  to  section  2fc)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974.  as  amended,  prior  to  the  effective 
date  of  this  title,  or 

"(11)  which,  as  of  the  effective  date  of  reg- 
ulations implementing  section  104,  Is  not  be- 
yond the  planning  process;  and 

"(B)  (1)  by  design  is  capable  of  consuming 
fuel  at  a  fuel  heat  inout  rate  of  one  hundred 
million  British  thermal  units  per  hour  or 
greater,  or 

"(11)  Is  a  combination  of  more  than  one 
such  Installation  at  the  same  site  or  facility 
which  in  the  aegregate  is  by  design  capable 
of  consuming  fuel  at  a  fuel  Input  rate  of  two 
hundred  and  fifty  million  British  thermal 
units  per  hour  or  greater. 

"(4)  The  term  'capability  to  use  coal  or 
other  fuel'  means  that  a  new  electric  power- 
plant  or  new  major  fuel -burning  installation 
Is  designed  (Including  the  necessary  equip- 
ment and  facilities)  to  use  coal  or  other  fuel 
as  Its  primary  energy  source. 

"TERRITORIAL    APPUCATION 

"Sec.  102.  The  provisions  of  this  title  shall 
apply  to  the  contiguous  forty-eleht  States, 
Alaska,  and  the  District  of  Coliimbia. 

"NEW   ELECTHIC   POWEHPLANTS 

"Sec.  103.  Exceot  as  provided  for  in  sections 
105,  106,  and  107.  any  new  electric  power- 
plant  shall  be  constructed  with  the  capablUty 
to  use.  and  shall  use,  coal  or  other  fuel  In  lieu 
of  natural  gas  or  petroleum  as  its  primary 
energy  source  In  comollance  with  applicable 
environmental  requirements. 

"NEW   MAJOR   FtJEL-BURNINC   INSTALLATIONS 

"Sec.  104.  Exceot  as  provided  for  in  sections 
105.  106.  and  108.  any  new  major  fuel-burn- 
ing Installation  shall  be  constructed  with  the 
capability  to  use,  and  shall  lue,  coal  or  other 
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fuel  in  lieu  of  natural  gas  or  petroleum  as  its 
primary  energy  source  In  compliance  with 
applicable  environmental  requirements. 

"TEMPORARY    EXCEPTIONS 

"Sec.  105.  (a)  General  Temporary  Excep- 
tion.— The  Administrator,  upon  application 
of  the  person  owning,  constructing,  or  pro- 
posing to  construct  or  operate  a  new  electric 
powerplant  or  major  fuel-burning  installa- 
tion subject  to  the  requirements  and  pro- 
hibitions of  section  103  or  104  of  this  title 
proposing  to  use  petroleum  as  its  primary 
energy  source,  shall  grant  a  temporary  ex- 
ception with  respect  to  the  use  of  petroleum 
from  such  requirements  and  prohibitions 
and  the  penalties  of  section  303  of  this  Act 
for  up  to  five  years,  if — 

"(1)  such  person,  prior  to  the  effective 
date  of  any  such  requirement  or  prohibi- 
tion, has  submitted  a  compliance  plan  to 
the  Administrator  containing  a  compliance 
schedule  for  such  powerplant  or  such  in- 
stallation which  the  Administrator  has 
approved  pursuant  to  subsection    (d) ;    and 

"(2)  such  person  has  demonstrated  that 
during  the  proposed  period  of  the  temporary 
exception,  despite  diligent  good  faith  efforts, 

"(A)  (I)  an  adequate  and  reliable  supply 
of  coal  or  other  fuel  allowable  as  a  primary 
energy  source  pursuant  to  sections  103  and 
104  of  this  title  and  of  the  quality  neces- 
sary to  achieve  compliance  with  applicable 
environmental  requirements  or  conformance 
with  design  requirements  Is  not  expected  to 
be  available;  or 

"(11)  adequate  transportation  facilities  for 
such  coal  or  other  fuel  are  not  expected  to 
be  available;  or 

"(HI)  pollution  control  abatement  equip- 
ment or  devices.  Including  flue  gas  de- 
sulfurlzatlon  equipment  and  electrostatic 
precipitators,  necessary  to  assure  compliance 
with  applicable  environmental  requirements 
are  not  expected  to  be  available;  or 

"(Iv)  other  equipment  or  other  facilities 
necessary  for  the  reliable  operation  of  such 
powerplant  or  installation  are  not  expected 
to  be  available;  and 

"(B)  in  the  case  of  a  new  electric  power- 
plant,  there  Is  no  alternative  supply  of  elec- 
tric power  which  can  be  obtained  from 
another  source  for  the  length  of  the  tem- 
porary exception  without  impairing  relia- 
bility of  service. 

"(b)  Synthetic  Fuels  Exception. — (1) 
The  Administrator,  upon  application  by  a 
person  owning,  constructing,  or  proposing  to 
construct  a  new  electric  powerplant  or  new 
major  fuel-burning  installation  subject  to 
the  requirements  and  prohibitions  of  sec- 
tion 103  or  104  of  this  title,  proposing  to  use 
natural  gas  or  petroleum  as  a  primary  en- 
ergy source,  shall  grant  a  temporary  excep- 
tion from  such  requirements  and  prohibi- 
tions and  the  penalties  of  section  303  of  this 
Act  if— 

"(A)  such  person  has  submitted  a  com- 
pliance plan  to  the  Administrator  containing 
a  complance  schedule  for  such  powerplant 
or  such  Installation  which  the  Administrator 
has  approved  pursuant  to  subsection  (d)  of 
this  section  and 

"(B)    such   person   has   demonstrated — 

"(1)  that  such  powerplant  or  installation 
will  comply  with  such  requirements  and 
prohibitions  within  five  years  of  their  ef- 
fective date  by  the  use  of  synthetic  fuels 
derived  from  coal  or  other  fuel;   and 

"(II)  that  the  Intention  so  to  comply  with 
the  prohibition  and  the  anticipated  com- 
pliance date  Is  evidenced  by  the  existence  of 
binding  contracts  for  fuels  or  facilities  that 
would  enable  the  applicant  to  comply  with 
the  prohibition. 

"(2)  Temporary  exceptions  under  this 
subsection  may  be  granted  for  up  to  five 
years  beyond  the  effective  date  of  such  pro- 
hibition, but  not  beyond  the  anticipated 
compliance   date.    The   Administrator    shall 


renew  the  exception  for  up  to  five  years  If 
the  circumstances  j\astlfylng  the  initial  ex- 
ception are  likely  to  persist. 

"(c)  Public  Health  Exception. — The  Ad- 
ministrator, upon  application  by  a  person 
owning,  constructing,  or  proposing  to  con- 
struct a  new  electric  jKiwerplant  or  new 
major  fuel-burning  installation  subject  to 
the  requirements  and  prohibitions  of  section 
103  or  104  of  this  title  proposing  to  use  nat- 
ural gas  as  a  primary  energy  source,  shall 
grant  a  temporary  exception  from  such  re- 
quirements and  prohibitions  and  the  pen- 
alties of  section  303  of  this  Act  if — 

"(1)(A)  the  Environmental  Protection 
Agency  or  the  appropriate  State  certifies  to 
the  Administrator  that  such  use  of  natural 
gas  is  necessary  to  permit  such  powerplant  or 
Installation  to  comply  with  the  applicable 
Implementation  plan,  as  defined  In  section 
110(d)  of  the  Clean  Air  Act.  and 

"(B)  such  person  demonstrates  why  such 
powerplant  or  installation  cannot  comply 
with  the  applicable  implementation  plan 
without  the  temporary  exception  and  estab- 
lishes the  probable  duration  of  its  need  for 
such  natural  gas  to  comply  with  such  plan. 

"(2)  a  temporary  exception  under  this  sub- 
section may  be  granted  for  a  period  up  to 
five  years  and  may  be  extended  for  additional 
periods  of  up  to  five  years  if  the  Environ- 
mental Protection  Agency  or  the  appropriate 
State  certifies  to  the  Administrator  that  the 
use  of  such  natural  gas  is  necessary  to  per- 
mit the  air  quality  control  region  to  attain 
the  national  primary  ambient  air  quality 
standards. 

"(d)  Compliance  Plan. — (1)  The  Admin- 
istrator shall  approve  a  compliance  plan  sub- 
mitted pursuant  to  this  section  only  If  the 
compliance  plan  sets  forth — 

"(A)  a  schedule  for  compliance  with  the 
applicable  prohibition  pursuant  to  this  title; 
and 

"(B)  evidence  of  binding  contracts  or 
other  commitments,  for  fuels  or  facilities 
that  would  enable  the  applicant  to  comply 
with  such  prohibition. 

"(2)  The  compliance  plan  approved  pur- 
suant to  this  subsection  shall  be  revised  an- 
nually as  required  by  the  Administrator  to 
refiect  appropriate  changing  circumstances. 

"(3)  Failure  to  comply  with  the  compli- 
ance plan  approved  pursuant  to  this  subsec- 
tion may  result  In  termination  or  modifica- 
tion of  the  terms  of  the  temporary  exception 
granted  under  this  section. 

"(e)  Terms  and  Conditions. — Any  tempo- 
rary exception  granted  pursuant  to  this  sec- 
tion shall  be  upon  such  terms  and  condi- 
tions as  may  be  reasonable  and  necessary  to 
carry  out  the  purposes  of  this  Act. 

"(f)  Environmental  Compliance. — In  no 
event  may  the  action  of  the  Administrator 
on  a  request  for  a  temporary  exception  under 
this  section  result  in  any  delay  in  compli- 
ance with  any  applicable  environmental 
requirement. 

"permanent  exemptions 
"Sec.  106.  (a)  General  Exemption. — The 
Administrator,  upon  application  by  a  person 
owning,  constructing,  or  proposing  to  con- 
struct or  operate  a  new  electric  powerplant 
or  new  major  fuel-burning  installation  sub- 
ject to  the  requirements  and  prohibitions  of 
section  103  or  104  of  this  title  utilizing  or 
proposing  to  utilize  petroleum  as  Its  primary 
energy  source  shall  grant  a  permanent  ex- 
emption with  respect  to  petroleum  from  such 
requirements  and  prohibitions  and  the  pen- 
alties of  section  303  of  this  Act,  If  such  per- 
son has  demonstrated  that — 

"(1)  (A)  despite  good  faith  efforts  an  ade- 
quate and  reliable  supply  of  coal  or  other 
fuel  allowable  as  a  primary  energy  source 
pursuant  to  sections  103  and  104  of  this  title 
and  of  the  quality  necessary  to  achieve  com- 
pliance with  the  applicable  environmental 
requirements  or  conformance  with  design  re- 
quirements Is  not  expected  to  be  available 


for  use  during  a  majority  of  the  useful  life 
of  such  powerplant  or  Installation,  or 

"(B)  the  cost  of  tislng  coal  or  other  fuel 
substantially  exceeds  the  cost  of  using  Im- 
ported petroleum;  or 

"(C)  other  physical,  environmental,  and 
legal  factors  (including,  but  not  limited  to. 
applicable  environmental  requirements)  ex- 
ist which  cannot  reasonably  be  expected  to 
be  overcome  by  diligent  good  faith  efforts 
by  the  applicant  and  which  preclude  com- 
pliance with  the  requirements  of  section 
103  or  104  of  this  title;  and 

"(2)  In  the  case  of  a  new  electric  power- 
plant,  despite  good  faith  efforts,  there  Is — 

"(A)  no  reasonable  alternative  site  (1) 
at  which  an  adequate  and  reliable  supply  of 
coal  or  other  fuel  allowable  as  a  primary 
energy  source  pursuant  to  section  103  of 
this  title  Is  or  would  be  available  for  us« 
during  a  majority  of  the  useful  life  of  such 
powerplant; 

"(11)  at  which  the  other  resources  or  fa- 
cilities necessary  for  operation  of  a  power- 
plant  using  coal  or  other  allowable  fuel  are 
expected  to  be  reasonably  available  during  a 
majority  of  the  useful  life  of  such  power- 
plant;  and 

"(ill)  at  which  a  powerplant  can  be  con- 
structed and  operated  in  compliance  with 
applicable  environmental  requirements;  and 

"(B)  no  alternative  supply  of  electric 
power  which  can  be  obtained  without  Im- 
pairing reliability  of  service. 

"(b)  Mixtures  of  Coal  and  Petroleum. — 
The  Administrator,  upon  application  by  a 
person  owning,  constructing,  or  proposing  to 
construct  or  operate  a  new  electric  power- 
plant  or  new  major  fuel-burning  installa- 
tion subject  to  the  requirements  and  prohibi- 
tions of  section  103  or  104  of  this  title  pro- 
posing to  utilize  a  mlxtue  of  coal  and  petro- 
leum as  Its  primary  energy  source  shall  grant 
a  permanent  exemption  with  respect  to  the 
use  of  such  mixture  from  such  requirements 
and  prohibitions,  and  the  penalties  of  sec- 
tion 303  of  this  Act.  if  the  applicant  has  dem- 
onstrated that  he  would  otherwise  be  en- 
titled to  a  permanent  exemption  from  the  re- 
oulrements  and  prohibition  of  this  title. 
Such  exemntlon  shall  be  conditioned  on  the 
use  of  petroleum  in  amounts  no  greater  than 
necessary  to  maintain  reliability  of  opera- 
tion. 

"(c)  Public  Interest  Exemption. — Any 
nerson  owning,  constructing,  or  proposing 
to  construct  a  new  electric  powerplant  or 
malnr  fuel-burning  Installation  subject  to 
the  requ'rements  and  pro>>ibitlons  of  103  or 
104  of  this  title,  may  applv  to  the  Adminis- 
trator for  a  permanent  exemotion  under  this 
section  from  such  requirements  and  prohibi- 
tions and  the  Administrator  mav  grant  a 
permanent  exception  from  such  require- 
ments and  prohibitions  and  the  penalties  of 
section  303  of  this  Act  upon  a  finding  that — 
"(1)  compliance  with  applicable  environ- 
mental standards  and  lesal  factors  pursuant 
to  Federal  or  State  law  would  be  feasible, 
but  compliance  with  local  environmental 
and  legal  requirements  would  not  be  feasi- 
ble: and 

"(2)  compliance  with  the  requirements  and 
prohibitions  of  this  title  would  not  be  in 
the  public  Interest  or  would  not  be  of  signifi- 
cant value  in  sen'lng  the  purposes  of  this  Act. 
"(d)  Standby  Operation  Exemption. — TTie 
Administrator,  upon  application  by  a  person 
owning,  constructing,  or  pro|)osing  to  con- 
struct or  operate  a  new  electric  powerplant 
or  major  fuel-burning  installation  subject 
to  the  requirements  and  prohibitions  of  sec- 
tions 103  and  104  of  this  Act,  proposing  tro 
use  petroleum  or  natural  gas  as  a  primary 
energy  source,  shall  grant  a  permanent  ex- 
emption from  such  requirements  and  prohi- 
bitions and  the  penalties  of  section  303  of 
this  Act  If  such  person  demonstrates  that 
such  powerplant  or  installation  shall  be 
operated  only  for  standby  or  emergency  pur- 
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poees  when  the  normal  soiirces  of  fuel  are 

not  available. 

"(e)  MtjcTtTREs  or  Coal  and  Other  Puns. — 
Eixcept  for  pe&klood  exemptions  pursuant  to 
section  107(a)  of  this  title,  before  granting  a 
permanent  exemption  pursuant  to  this  sec- 
tion 108  of  this  title  from  the  requirement 
to  use  coal  or  other  fuel  In  lieu  of  natural 
gas  or  petroleum,  the  Administrator  shall  re- 
quire the  applicant  for  a  permanent  exemp- 
tion to  prove  that  the  use  of  a  mixture  of 
coal  or  other  fuel,  and  petroleum,  or  fluldlzed 
bed  combustion  of  coal.  Is  not  feasible. 

"(f)  Exclusion. — Any  new  electric  power- 
plant  or  new  major  fuel-burning  installation 
that  has  had  a  construction  order  Issued  pur- 
suant to  section  2(c)  of  the  Energy  Supply 
and  Environmental  Coordination  Act,  as 
amended,  or  section  203  of  this  Act  reversed 
on  the  merits  by  Judicial  review  or  with- 
drawn or  rescinded  by  the  Administrator 
shall  not  thereafter  be  subject  to  the  require- 
ments and  prohibitions  of  sections  103  and 
104  of  this  Act. 

"SFECIAI.   EXIMPTIONS    FOE    NEW    ElfCTRIC 
POWER  PLANTS 

"Sec.  107.  (a)  Peakload  Powerplants. — 
The  Administrator,  upon  application  by  a 
person  owning,  constructing,  or  proposing  to 
construct  or  operate  a  new  electric  power- 
plant  subject  to  the  requirements  and  prohi- 
bitions of  section  103  of  this  title — 

"(1)  proposing  to  use  petroleum  as  Its  pri- 
mary energy  source,  shall  grant  a  permanent 
exemption  for  such  powerplant  from  such 
requirements  and  prohibitions,  and  the  pen- 
alties of  section  303  of  this  Act.  If  such  ptr- 
son  has  demonstrated  to  the  satisfaction  of 
the  Administrator  that  such  powerplant  Is 
to  be  constructed  or  operated  as  a  peakload 
powerplant:  or 

"(2)  proposing  to  use  natural  gas  as  Its 
primary  energy  source  at  sites  which  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  or  the  appropriate  State  agency 
certifies  to  the  Administrator  are  In  air  qual- 
ity control  regions  where  any  national  pri- 
mary ambient  air  quality  standard  has  not 
been  attained  or  Is  not  expected  to  be  at- 
tained or  maintained  shall  grant  a  perma- 
nent exemption  for  such  powerplant  from 
such  requirements  and  prohibitions  and  the 
penalties  of  section  303  of  this  Act  If  such 
person  has  demonstrated  that  such  power- 
plant  Is  to  be  operated  solely  as  a  peakload 
powerplant. 

"(b)  (1)  Intermediate  Load  Powerplants. — 
The  Administrator,  upon  application  by  a 
person  owning,  or  proposing  to  operate  a  new 
electric  powerplant  subject  to  the  require- 
ments and  prohibitions  of  section  103  of  this 
title,  proposing  to  use  petroleum  as  Its  pri- 
mary energy  source,  may  grant  a  permanent 
exemption  from  such  requirements  and  pro- 
hibitions and  the  penalties  of  section  303  of 
this  Act.  if  the  applicant  demonstrates  that — 
"(A)  such  powerplant  is  to  be  operated  as 
an  Intermediate  load  F>owerplant; 

"(B)  such  powerplant  Is  to  be  constructed 
or  operated  to  replace  no  more  than  the 
equivalent  capacity  of  existing  natural  gas  or 
petroleum  flred  electric  powerplants  In  air 
quality  control  regions  which  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  or  the  appropriate  State  agency  cer- 
tifies to  the  Administrator  Is  In  an  area  where 
any  national  primary  ambient  air  quality 
standard  has  not  been  attained  or  is  not  ex- 
pected to  be  attained  or  maintained; 

"(C)  the  net  heat  input  rate  for  the  new 
electric  powerplant  will  be  maintained  at 
nine  thousand  five  hundred  British  thermal 
units  per  kilowatt  hour  or  less  during  the 
useful  life  of  such  powerplant; 

"(D)  such  powerplant  Is  to  be  constructed 
with  the  capability  to  use  synthetic  fu«s 
derived  from  coal;  and 

"(E)  the  applicant  In  good  faith  Intends  to 
convert  to  the  use  of  synthetic  fuels  derived 


from  coal  or  other  fuels  at  the  earliest  prac- 
ticable time. 

"(2)  The  Administrator  shall  review,  from 
time  to  time,  exemptions  granted  pursuant 
to  this  subsection.  When  he  finds  that  a  sup- 
ply of  synthetic  fuels  derived  from  coal  suit- 
able for  \ise  by  a  powerplant  previously 
granted  an  exemption  under  paragraph  (1) 
Is  available  he  shall  terminate  the  exemp- 
tion. 

"(c)  CocENERATioN. — The  Administrator, 
upon  application  by  a  person  owning,  con- 
structing, or  proposing  to  construct  or  op- 
erate a  new  cogeneratlon  facility  requesting 
an  exemption  or  temporary  exception  from 
any  requirements  and  prohibitions  of  sec- 
tion 103  or  104  of  this  title,  may  grant  a 
permanent  exemption  or  temporary  excep- 
tion from  such  requirements  and  prohibi- 
tions and  the  penalties  of  section  303  of  this 
Act  If  the  Administrator  finds  that  the  ap- 
plicant has  fully  evaluated  the  feasibility  of 
utilizing  coal  or  other  fuel  In  such  cogener- 
atlon facility  and  has  demonstrated  that  the 
economic  and  other  benefits  of  cogeneratlon 
are  unobtainable  unless  petroleum  may  be 
used  In  such  facility. 

"(d)  Exemption  for  Reliabiltty. — The 
Administrator,  upon  application  by  a  person 
owning,  constructing,  or  proposing  to  con- 
struct or  operate  a  new  electric  powerplant 
subject  to  the  requirements  and  prohibitions 
of  section  103  proposing  to  use  petroleum  as 
a  primary  energy  source,  shall  grant  a  perma- 
nent exemption  with  respect  to  the  use  of 
petroleum  from  such  requirements  and  pro- 
hibitions and  the  penalties  of  section  303  of 
this  Act  if  such  person  demonstrates  that 
the  permanent  exemption  Is  necessary  to 
prevent  Impairment  of  reliability  of  service. 
"special   exemption   for   new   major   rUEL- 

BURNINC    installations 

"Sec.  108.  Product  Qualttt  Exemption  — 
The  Administrator,  upon  application  by  a 
person  owning,  constructing,  or  proposing  to 
construct  a  new  major  fuel-burning  instal- 
lation subject  to  the  requirements  and  pro- 
hibitions of  section  104  of  this  title  pro- 
posing to  use  natural  gas  or  petroleum  as 
its  primary  energy  source,  shall  grant  a 
permanent  exemption  from  such  require- 
ments and  prohibitions  and  the  penalties  of 
section  303  of  this  Act  If  such  person  demon- 
strates that — 

"(a)  the  use  of  an  energy  source  other 
than  natural  gas  or  petroleum  is  technically 
Infeaslble  In  Indirect  firing  use  due  to  the 
necessity  to  maintain  satisfactory  control 
of  product  quality;  and 

"(b)  substitution  of  steam  for  Indirect 
heat  Is  not  possible  due  to  process  reaulre- 
ments.  ^ 

■TITLE     II— RECONVERSION     AND     CON- 
VERSION OF   EXISTING   PACILrnES 

"DETINmoNS 

"Sec.  201.  For  the  purposes  of  this  title: 

"(1)  The  term  'existing  electric  power- 
plant'  means  an  electric  powerplant — 

"(A)  (1)  which  Is  not  a  new  electric  power- 
plant  as  defined  In  section  101(1) :  or 

"(11)  with  respect  to  which  an  order  was 
Issued,  prior  to  the  effective  date  of  this 
section,  pursuant  to  section  2(a)  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974.  as  amended;  and 

"(B)  which— 

"(1)  Is  by  design  capable  of  consuming 
coal  or  other  fuel  In  lieu  of  natural  gas  or 
petroleum  as  Its  primary  energy  source  at 
a  fuel  heat  input  rate  of  one  hundred  mil- 
lion British  thermal  units  per  hour  or 
greater,  or 

"(11)  except  as  provided  In  (1)  of  this 
paragraph.  Is  by  design  not  capable  of  con- 
suming coal  or  other  fuels  as  Its  primary 
energy  source  at  a  fuel  heat  Input  rate  of 
two  hundred  and  fifty  million  British  ther- 
mal units  per  hour  or  greater;  or 

"(111)  Is  a  combination  of  more  than  one 
powerplant  at  the  same  site  or  facility  which 


in  the  aggregate  Is  by  design  capable  of 
consuming  coal  or  other  fuel  In  lieu  of  nat- 
ural gas  or  petroleum  as  Its  primary  energy 
source  at  a  fuel  heat  Input  rate  of  two 
hundred  and  fifty  million  British  thermal 
units  per  hour  or  greater. 

"(2)  The  term  'exUtlng  major  fuel-bwn- 
Ing  Installation'  means  a  major  fuel-burn- 
ing Installation — 

"(A)(1)  which  Is  not  a  new  major  fuel- 
burning  Installation  as  defined  In  section 
102(2);  or 

"(11)  with  respect  to  which  an  order  was 
Issued,  prior  to  the  effective  date  of  the 
Coal  Utilization  Act  of  1977,  pursuant  to 
section  2(a)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1874,  as 
amended;  and 
"(B)  which— 

"(I)  Is  by  design  capable  of  consuming  coal 
or  other  fuel  In  lieu  of  natural  gas  or  petro- 
leum as  Its  primary  energy  source  at  a  fuel 
heat  Input  rate  of  one  hundred  million  Brit- 
ish thermal  units  per  hour  or  greater,  or 

"(II)  except  as  provided  In  (1)  of  this 
paragraph.  Is  by  design  not  capable  of  con- 
suming coal  or  other  fuel  as  Its  primary 
energy  source  at  a  fuel  heat  Input  rate  of 
two  hundred  and  fifty  million  British  ther- 
mal units  per  hour  or  greater;  or 

"(111)  Is  a  combination  of  more  than  one 
such  Installation  at  the  same  site  or  facility 
which  In  the  aggregate  Is  by  design  capable 
of  consuming  coal  or  other  fuel  In  lieu  of 
natural  gas  or  petroleum  as  Its  primary  en- 
ergy source  at  a  fuel  heat  input  rate  of  two 
hundred  and  fifty  million  British  thermal 
units  per  hour  or  greater,  but — 

"(C)  does  not  include  an  existing  major 
fuel-burning  installation  for  the  extraction 
of  mineral  resources  located  (A)  on  or  above 
the  Continental  Shelf  of  the  United  States 
or  (B)  on  wetland  areas  adtacent  to  the  Con- 
tinental Shelf  of  the  United  States  where 
coal  storage  Is  not  practicable  or  would  pro- 
duce adverse  effects  on  environmental 
quality. 

"(3)  The  term  'capable  of  consuming  coal 
or  other  fuel'  means  that  an  existing  electric 
powerplant  or  major  fuel  burning  Installa- 
tion was  designed  and  constructed  to  use 
coal  or  other  fuel  In  lieu  of  natural  gas  or 
petroleum  as  Its  primary  energy  source,  but 
excludes  an  existing  electric  powerplant  or 
major  fuel-burning  Installation  which  (A) 
would  require  substantial  modifications  to 
any  boiler  or  nonboller  unit  In  order  to 
utilize  coal  or  other  fuel  In  lieu  of  natural 
gas  or  petroleum  as  Its  primary  energy  soxirce 
In  that  unit  or  (B)  would  suffer  a  substantial 
downgrading  of  the  rated  capacity  of  such 
unit  In  order  to  utilize  coal  or  other  fuel  In 
lieu  of  natural  gas  or  petroleum  as  Its  pri- 
mary energy  source. 

"(4)  The  term  'small  electric  powerplant' 
means  a  fossU-fuel  fired  electric  generating 
unit,  which  by  design  is  not  capable  of  con- 
suming fuel  at  a  fuel  heat  Input  rate  of 
greater  than  two  hundred  and  fifty  million 
British  thermal  units  per  hour. 

"(5)  The  term  'small  Industrial  installa- 
tion' means  a  fuel-burning  Installation  that 
by  design  Is  not  capable  of  being  operated  at 
a  total  fuel  heat  Input  rate  In  excess  of  two 
hundred  and  fifty  million  British  thermal 
units  per  hour. 

"(6)  The  term  'air  pollution  control  de- 
vice' means  equipment  designed  to  reduce 
the  quantity  of  atmospheric  emissions  by 
any  electric  powerplant  or  major  fuel -burn- 
ing installation  using  coal  or  other  fuel  as 
Its  primary  energy  source. 

"(7)  The  term  'electric  utility  system' 
means  a  person  and  Its  affiliates  which  In- 
dividually or  In  combination  own.  lease, 
operate,  or  control  any  electric  powerplant 
subject  to  the  requirements  and  prohibi- 
tions of  this  title. 

"(8)  The  term  'afljllate',  when  used  In  re- 
lation to  a  person,  means  another  person 
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which  controls,  Is  controlled  by,  or  Is  under 
common  control  with  such  person. 

"territorial  application 
"Sec.  202.  The  provisions  of  this  title  shall 
apply  to  the  contiguous  forty-eight  States 
and  the  District  of  Columbia. 
"existing  electric  powerplants  and  major 

ruel-burnino  installations 
"SEC.  204.  (a)  Natttral  Oas  PROHiBrnoN. — 
(1)  Except  as  provided  for  In  section  206,  207, 
208,  and  209  of  this  title,  effective  January 
1,  1990.  no  existing  electric  powerplant  shall 
utilize  natural  gas  as  Its  primary  energy 
source :  Provided,  however,  That  any  existing 
electric  powerplant  with  the  capability  to 
use  either  natural  gas  or  petroleum  as  Its 
primary  energy  source  shall  be  usbject  to  the 
requirements  and  prohibitions  of  paragraph 
(3)  of  this  subsection. 

"(2)  Except  as  provided  In  sections  206. 
207,  208.  and  209  of  this  title,  no  existing 
electric  powerplant  using  petroleum  as  Its 
primary  energy  source  on  April  20,  1977,  may 
thereafter  convert  to  the  use  of  natural  gas 
as  Its  primary  energy  source. 

"(3)  Except  as  provided  In  sections  206, 
207,  208,  and  209  of  this  title,  no  existing 
electric  powerplant  shall  use  natural  gas  In 
greater  proportions  than — 

"(A)  the  average  yearly  proportion  of  nat- 
ural gas  that  It  used  as  a  primary  energy 
source  In  calendar  years  1974  through  1976, 
or 

"(B)  In  the  case  of  an  electric  powerplant 
beginning  operation  after  January  1,  1974, 
the  average  yearly  proportion  of  natural  gas 
that  Is  used  sis  a  primary  energy  source  dur- 
ing the  first  two  calendar  years  of  Its  oper- 
ation. 

"(b)  Mixtures  and  Combinations  or 
Fuels. — Subject  to  the  provisions  of  sec- 
tions 206.  207.  208.  and  209  of  this  title,  the 
Administrator  may.  by  order,  prohibit  an 
existing  electric  powerplant  or  major  fuel- 
burnlng  Installation  In  which  It  Is  feasible 
to  use  a  combination  of  coal  or  other  fuel 
and  natural  gas  or  petroleum  as  a  primary 
energy  source  from  using  natural  gas  or  pe- 
troleum, or  both.  In  amounts  greater  than 
Is  necessary  to  maintain  reliability  of  service 
or  operation. 

"(c)  Permit  To  Use  Petroleum. — The  Ad- 
ministrator shall  by  rule  require  that  no 
existing  electric  powerplant  or  malor  fuel- 
burning  Installation  which,  on  or  after  April 
20,  1977.  uses  coal  as  a  primary  energy  source 
may  Increase  Its  use  of  petroleum  as  a  pri- 
mary energy  source  unless  It  first  obtains  a 
permit  which  authorizes  such  increased  use 
of  petroleum.  Such  a  permit  shall  be  Issued 
only  If  the  appropriate  State  certifies  to  the 
Administrator  that  the  Increased  use  of  pe- 
troleum by  such  powerplant  or  Installation 
Is  necessary  to  permit  such  powerplant  or 
Installation — 

"(1)  to  comply  with  the  applicable  Imple- 
mentation plan,  as  defined  In  section  110(d) 
of  the  Clean  Air  Act.  and 

"(2)  If  such  person  (A)  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
It  cannot  comply  with  the  applicable  Imple- 
mentation plan  without  the  Issuance  of  a 
permit  and  (B)  documents  the  expected  du- 
ration of  Its  need  for  Increased  use  of  natural 
gas  or  petroleum  to  comply  with  such  plan. 
"compliance  report 
"Sec.  205.  Any  person  owning,  operating, 
or  proposing  to  operate  one  or  more  existing 
electric  powerplants  or  major  fuel-burning 
Installations  required  to  come  Into  compli- 
ance with  the  requirements  and  prohibitions 
of  this  title  shall  on  or  before  January  1. 
1980.  and  annually  thereafter,  submit  to  the 
Administrator  a  report  identifying  all  such 
existing  electric  powerplants  or  major  fuel- 
burning  Installations  owned  or  operated  by 
such  person.  Such  report  shall — 
"(a)  set  forth  the  anticipated  schedule  for 


compliance  with  the  applicable  requirements 
and  prohibitions  by  each  such  electric  power- 
plant  or  major  fuel-burning  Installation; 

"(b)  Indicate  proposed  or  existing  con- 
tracts or  other  commitments  or  good  faith 
negotiations  for  such  contracts  or  commit- 
ments for  coal  and  other  fuels  or  equip- 
ment that  would  enable  such  powerplant  or 
installation  to  attain  compliance  with  such 
requirements  and  prohibitions;   and 

"(c)  Identify  those  electric  powerplants  or 
major  fuel-burning  installations.  If  any,  for 
which  application  for  temporary  exceptions 
or  permanent  exemption  from  the  require- 
ments and  prohibitions  of  this  title  may  be 
filed. 

"temporary  exceptions 
"Sec.  206.  (a)  General  Temporary  Excep- 
tion.— (1)  The  Administrator,  upon  applica- 
tion of  a  person  owning,  operating  or  propos- 
ing to  operate  an  existing  electric  power- 
plant  or  major  fuel-burning  installation  sub- 
ject to  the  requirements  and  prohibitions  of 
sections  203  and  204  of  this  title  proposing 
to  use  petroleum  as  a  primary  energy  source, 
shall  grant  temporary  exceptions  with  re- 
spect to  petroleum  from  such  requirements 
and  prohibitions  and  the  penalties  of  sec- 
tion 303  of  this  Act  for  a  period  of  up  to 
five  years,  if — 

"(A)  such  person,  prior  to  the  effective 
date  of  any  such  requirement  or  prohibition, 
has  submitted  a  compliance  plan  to  the  Ad- 
ministrator which  the  Administrator  has  ap- 
proved pursuant  to  subsection  (g)  of  this 
sect'on;  and 

"(B)  such  person  has  demonstrated  that, 
prior  to  the  applicable  compliance  date, 
despite  diligent  good  faith  efforts— 

"(I)  an  adequate  and  reliable  supply  of 
coal  or  other  fuel  allowable  as  a  primary  en- 
ergy source  and  of  the  quality  necessary  to 
achieve  compliance  with  applicable  environ- 
mental requirements  and  to  meet  design  and 
operation  requirements  Is  not  expected  to 
be  available;  or 

"(11)  adequate  transportation  facilities  for 
such  coal  or  other  fuel  are  not  expected  to  be 
available;  or 

"(HI)  pollution  control  equipment  or  de- 
vices. Including  the  flue  gas  desulfurlzatlon 
equipment  and  electrostatic  precipitators, 
necessary  to  assure  compliance  with  appli- 
cable environmental  requirements  are  not  ex- 
pected to  be  available;  or 

"(Iv)  the  cost  of  using  coal  or  other  fuel 
substantially  exceeds  the  cost  of  \islng  Im- 
ported petroleum;  or 

"(v)  other  equipment  or  other  facilities 
necessary  for  the  reliable  operation  of  such 
powerplant  or  Installation  are  not  expected 
to  be  available. 

"(b)  Synthetic  Fuels  Exception. — (1) 
The  Administrator,  upon  application  by  a 
person  owning,  operating,  or  proposing  to 
operate  an  existing  electric  powemiant  or 
major  fuel-burning  Installation  subject  to 
the  requirements  and  prohibitions  of  sec- 
tion 203  or  204  of  this  title,  proposing  to  use 
natural  gas  or  petroleum  as  a  primary  energy 
source,  shall  grant  a  temporary  exception 
from  such  requirements  and  prohibitions  and 
the  penalties  of  section  303  of  this  Act  If — 
"(A)  such  person  has  submitted  a  com- 
pliance plan  to  the  Administrator  containing 
a  compliance  schedule  for  such  powerplant  or 
such  Installation;  which  the  Administrator 
has  approved  pursuant  to  subsection  (g)  of 
this  section;  and 

"(B)  such  person  has  demonstrated — 
"(1)  that  such  powerplant  or  Installation 
will  comply  with  such  requirements  and  pro- 
hibitions within  five  years  of  their  effective 
date  by  the  use  of  synthetic  fuels  derived 
from  coal  or  other  fuel;  and 

"(11)  that  the  Intention  so  to  comply  with 
the  requirements  and  prohibitions  and  the 
anticipated  compliance  date  are  evidenced  by 
the  existence  of  binding  contracts  or  com- 


mitments for  fuels  or  facilities  that  would 
enable  the  applicant  to  comply  with  the 
prohibition. 

"(2)  Temporary  exceptions  under  this 
subsection  may  be  granted  for  periods  of  up 
to  five  years  beyond  the  effective  date  of 
such  prohibition,  but  not  beyond  the  antici- 
pated compliance  date.  The  Administrator 
shall  renew  the  exception  for  up  to  five  years 
If  the  circumstances  Justifying  the  initial 
exception  are  likely  to  persist. 

"(c)  Innovative  Technolocy  Exception. — 
(1)  The  Administrator,  upon  application  by 
a  person  owning,  operating,  or  proposing  to 
operate  an  existing  electric  powerplant  or 
major  fuel -burning  Installation  subject  to 
the  requirements  and  prohibitions  of  section 
203  or  204  of  this  title  proposing  to  use 
natural  gas  or  petroleum  as  a  primary  energy 
source,  shall  grant  a  temporary  exception 
from  such  requirements  and  prohibitions 
and  the  penalties  of  section  303  of  the  Act, 
If— 

"(A)  such  person  has  submitted  a  com- 
pliance plan  to  the  Administrator  containing 
a  compliance  schedule  for  such  powerplant 
or  such  installation  which  the  Administrator 
has  approved  pursuant  to  subsection  (g)  of 
this  section;  and 
"(B)  such  person  has  demonstrated — 
"(1)  that  such  powerplant  or  installation 
will  comply  with  such  requirements  and 
prohibitions  within  five  years  of  their  effec- 
tive date  by  Innovative  techniques  for  using 
coal  or  other  fuel;    and 

"(11)  that  the  Intention  so  to  comply  with 
the  prohibition  and  the  anticipated  com- 
pliance date  are  evidenced  by  the  existence 
of  binding  contracts  or  commitments  for 
fuels  or  facilities  that  would  enable  the 
applicant  to  comply  with  such  prohibition. 
"(2)  Temporary  exceptions  under  this 
subsection  may  be  granted  for  up  to  five 
years  each  beyond  the  effective  date  of  the 
requirement  or  prohibition,  but  not  beyond 
the  anticipated  compliance  date.  The  Ad- 
ministrator shall  renew  the  exception  for  up 
to  five  years  if  the  circumstances  Justifying 
the  Initial  exception  are  likely  to  persist. 

"(d)  Public  Health  Exception. — (1)  The 
Administrator,  upon  application  by  a  person 
owning,  operating,  or  proposing  to  operate  an 
electric  powerplant  or  existing  major  fuel- 
burning  Installation  subject  to  the  require- 
ments and  prohibition  of  section  203  or  204 
of  this  title  proposing  to  use  natural  gas  as 
a  primary  energy  source,  shall  grant  a  tem- 
porary exception  from  such  requirements  and 
prohibition  and  the  penalties  of  section  303 
of  this  Act  if- 

"(A)  the  Environmental  Protection  Agency 
or  the  appropriate  State  certifies  to  the  Ad- 
ministrator that  such  use  of  natural  gas  Is 
necessary  to  permit  such  powerplant  or  in- 
stallation to  comply  with  the  applicable  im- 
plementation plan,  as  defined  In  section  110 
(d)  of  the  Clean  Air  Act,  and 

"(B)  such  person  demonstrates  why  such 
powerplant  or  installation  cannot  comply 
with  the  applicable  implementation  plan 
without  the  temporary  exception  and  estab- 
lishes the  probable  duration  of  Its  need  for 
such  natural  gas  to  comply  with  such  plan. 
"(2)  A  temporary  exception  under  this 
subsection  may  be  granted  for  a  period  up  to 
five  years  and  may  be  extended  for  additional 
periods  of  up  to  five  years  If  the  Environmen- 
tal Protection  Agency  or  the  appropriate 
State  certifies  to  the  Administrator  that  the 
use  of  such  natural  gas  Is  necessary  to  permit 
the  air  quality  control  region  to  attain  the 
national  primary  ambient  air  quality  stand- 
ard. 

"(e)  Retirement  Exception. — (1)  The  Ad- 
ministrator, upon  application  by  a  person 
owning,  operating,  or  proposing  to  operate 
an  existing  electric  powerplant  or  a  major 
fuel -burning  Installation  subject  to  the  re- 
quirements and  prohibitions  of  section  203 
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or  204  of  this  title,  propoelng  to  use  petro- 
leum or  natural  gas  as  a  primary  energy 
source,  shall  grant  a  temporary  exception 
from  such  requirements  and  prohibitions  and 
the  penalties  of  section  303  of  this  Act  for 
periods  of  up  to  five  ye*rs  each  from  the 
effective  date  of  such  requirements  and  pro- 
hibitions if  such  person,  prior  to  the  effecr 
tlv  date  of  the  applicable  requirements  and 
prohibitions,  has  submitted  a  retirement  plan 
to  the  Administrator  setting  forth  a  retire- 
ment schedule  for  such  facility  and  demon- 
strates that  such  powerplant  or  Installation 

"(A)  shall  be  retired  from  service  and  shall 
permanently  cease  operation  within  Ave  years 
from  the  effective  date  of  such  requirements 
or  prohibitions  or 

"(B)  shall  thereafter  be  maintained  only 
for  standby  or  emergency  purposes  and  oper- 
ated only  Intermittently  during  Interrup- 
tions In  normal  energy  supplies. 

"(3)  Any  Installation  with  respect  to  which 
a  temporary  exception  Is  granted  under  this 
subsection  Is  no  longer  eligible  for,  and  can- 
not be  granted,  any  fiirther  permanent  ex- 
emption or  temporary  exception  under  this 
title. 

"(f)  Any  temporary  exception  granted  pur- 
suant to  this  section  shall  be  upon  such 
terms  and  conditions  as  may  be  reasonable 
and  necessary  to  carry  out  the  purposes  of 
this  Act. 

"(g)  Compliance  Plan. — (I)  The  Admin- 
istrator shall  approve  any  compliance  plan 
submitted  pursutuit  to  this  section  only  If 
the  compliance  plan  sets  forth — 

"(A)  a  schedule  for  compliance  with  the 
applicable  requirements  or  prohibitions  Im- 
posed pursuant  to  this  title;  and 

"(B)  evidence  of  binding  contracts  or  other 
commitments  or  good  faith  negotiation  for 
such  contracts  or  commitments  for  fuels  or 
facilities  that  would  enable  the  applicant  to 
comply  with  such  requirements  and  prohi- 
bitions. 

"(2)  The  comoUance  plan  approved  pur- 
suant to  this  section  shall  be  revised  annu- 
ally as  required  by  the  Administrator  to  re- 
flect chanTlng  circumstances. 

"(3)  Failure  to  comply  with  a  compliance 
plan  approved  pursuant  to  this  section  may 
result  In  termination  or  modification  of  the 
terms  of  the  temporary  exception  granted 
under  this  section. 

"PERMANENT    EXEMPTIONS 

"Sec.  207.  (a)  General  Permanent  Exemp- 
tion— The  Administrator,  upon  application 
by  a  person  ownlne.  operating,  or  proposing 
to  operate  an  existing  electric  oowerplant  or 
major  fuel -burning  Installation  subject  to 
the  requirements  and  prohibitions  of  section 
203  or  204  of  this  title  utilizing  or  proposing 
to  utilize  petroleum  as  Its  primary  energy 
source  shall  grant  a  permanent  exemption 
with  respect  to  oetroleum  from  such  require- 
ments and  prohibitions,  and  the  penalties  of 
section  303  of  this  Act,  If  such  person  has 
demonstrated  that — 

"fl)  desDlte  good  faith  efforts  an  adequate 
and  reliable  supoly  of  coal  or  other  fuel 
allowable  as  a  prlmarv  energy  source  pursu- 
ant to  sections  203  and  204  of  this  title  and 
of  the  ouallty  necessarv  to  achieve  compli- 
ance with  the  applicable  environmental  re- 
quirements or  conformance  with  deslen  re- 
quirements Is  not  expected  to  be  available 
for  use  during  a  majority  of  the  remaining 
useful  of  such  powerplajit  or  installation, 
or 

"(2)  the  cost  of  using  coal  or  other  fuel 
substantlallv  exceeds  the  cost  of  using  Im- 
ported petroleum:  or 

"(3)  other  phvslcal,  environmental,  and 
legal  factors  (Including,  but  not  limited  to, 
apoUcable  environmental  requirements)  exist 
which  cannot  reasonablv  be  expected  to  be 
overcome  by  dllleent  good  faith  efforts  by  the 
apoUcant  and  which  preclude  compliance 
with  the  requirements  of  section  203  or  204 
of  this  title. 


"(b)  Mixtures  op  Coal  and  Petroleum. — 
The  Administrator,  upon  application  by  a 
person  owning,  operating,  or  proposing  to 
operate  an  existing  electric  powerplant  or 
major  fuel-burning  Installation  subject  to 
the  requirements  and  prohibitions  of  section 
203  or  204  of  this  title  utilizing  or  proposing 
to  utilize  a  mixture  of  coal  and  petroleum  as 
Its  primary  energy  source  shall  grant  a  per- 
manent exemption  with  respect  to  the  use  of 
such  mixture  from  such  requirements  and 
prohibitions,  and  the  penalties  of  section  303 
of  this  Act,  If  the  applicant  demonstrates 
that  he  would  otherwise  be  entitled  to  a  per- 
manent exemption  under  other  provisions  of 
this  title.  Such  exemption  shall  be  condi- 
tioned on  the  use  of  petroleum  In  amounts 
no  greater  than  necessary  to  maintain  reli- 
ability of  operation. 

"(c)  Public  Interest  Exemption. — Any 
person  owning,  oneratlng,  or  proposing  to 
operate  an  existing  electric  powerplant  or 
major  fuel-burning  Installation  subject  to 
the  requirements  and  prohibitions  of  sec- 
tion 203  or  204  of  this  title,  may  apply  to 
the  Administrator  for  a  permanent  exemp- 
tion under  this  section  from  such  require- 
ments and  prohibitions  and  the  Adminis- 
trator may  grant  a  permanent  exemption 
from  such  requirements  and  prohibitions 
and  the  penalties  of  section  303  of  this  Act 
upon  a  finding  that — 

"(1)  compliance  with  applicable  environ- 
mental standards  and  legal  factors  pursuant 
to  Federal  or  State  law  would  be  feasible, 
but  compliance  with  local  environmental 
requirements  and  legal  factors  would  not 
be  feasible:  and 

"(2)  compliance  with  the  requirements 
and  prohibitions  of  this  title  would  not 
be  In  the  public  Interest  or  would  not  be 
of  significant  value  In  serving  the  purposes 
of  this  Act. 

"(d)  Special  Exemption. — Any  person 
owning,  ooeratlng,  or  proposing  to  oper- 
ate an  existing  electric  powerplant  or  major 
fuel-burning  Installation  subject  to  the  re- 
quirements and  prohibitions  of  203  or  204 
of  this  title  may  apply  to  the  Administrator 
for  a  permanent  exemption  under  this  sub. 
section  from  such  requirements  and  pro- 
hibitions. The  Administrator  shall  grant  a 
permanent  exemption  from  such  require- 
ments and  prohibitions  and  the  penalties  of 
section  303  of  this  Act  If  the  applicant  for 
such   exemption   demonstrates   that — 

"(1)  the  natural  gas  or  petroleum  Is  being 
obtained  by  the  applicant  under  an  exist- 
ing contractual  commitment,  which  the  ap- 
plicant has  no  right  to  terminate  without 
financial  penalties: 

"(2)  the  prohibition  of  burning  such 
natural  gas  or  petroleum  will  not  make  It 
available  for  other  uses  In  the  United  States; 
and 

"(3)  the  revenues  derived  from  the  sale 
or  transportation  tariffs  of  such  natural  gas 
are  essential  to  the  economic  viability  of 
the  pipeline  system  In  which  It  Is  delivered 
to  the  applicant. 

"(e)  Standby  Operation  Exemption. — The 
Administrator,  upon  application  by  a  person 
owning,  operating,  or  proposing  to  operate  an 
existing  electric  power^ilant  or  major  fuel- 
burning  Installation  subject  to  the  require- 
ments and  prohibitions  of  this  title,  propos- 
ing to  vise  petroleum  or  natural  gas  as  a 
primary  energy  source,  shall  grant  a  perma- 
nent exemption  from  such  requirements  and 
prohibitions  and  the  penalties  of  section  303 
of  this  Act  if  such  person,  prior  to  the  effec- 
tive date  of  any  applicable  requirements  and 
prohibitions,  demonstrates  that  such  power- 
plant  or  Installation  will  be  maintained  only 
for  standby  or  emergency  purposes  and  will 
be  operated  only  for  such  purposes  when  the 
normal  sources  of  energy  supply  are  not 
available. 

"(f)  Consideration  of  Althinatives. — Ex- 
cept for  peakload  exemptions  pursuant  to 


section  208(a)  of  this  title,  before  granting 
a  permanent  exemption  pursuant  to  this  sec- 
tion and  section  208  of  this  title  from  the  re- 
quirement to  use  coal  or  other  fuel  In  lieu 
of  natural  gas  or  petroleum,  the  Administra- 
tor shall  require  the  applicant  for  a  perma- 
ment  exemption  to  prove  that  the  use  of  a 
mixture  of  coal  or  other  fuel,  and  petroleum, 
or  fiuldlzed  bed  combustion  of  coal.  Is  not 
feasible. 

"(g)  Exclusion. — Any  existing  electric 
powerplant  or  major  fuel-furnlng  Installa- 
tion that  has  had  a  prohibition  order  Issued 
pursuant  to  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974,  as 
amended,  or  section  203  of  this  Act  reversed 
on  the  merits  by  Judicial  review  or  withdrawn 
or  rescinded  by  the  Administrator  shall  not 
thereafter  be  subject  to  the  requirements  and 
prohibitions  of  title  II  of  this  Act. 
"special  exemptions  for  existing  electric 
powerplants 
"Sec.  208.  (a)  Peakload  Powerplants.— 
The  Administrator,  upon  application  by  a 
person  owning,  operating,  or  proposing  to 
operate  an  existing  electric  powerplant  sub- 
ject to  the  requirements  and  prohibitions  of 
section  203  or  204  of  this  title,  proposing  to 
use  natural  gas  or  petroleum  as  its  primary 
energy  source,  shall  grant  a  permanent  ex- 
emption for  such  powerplant  from  such  re- 
quirements and  prohibitions  and  the  pen- 
alties of  section  303  of  this  Act,  If  such 
person  has  demonstrated  that — 

"(1)  the  powerplant  is  operated  solely  as 
a  peakload  powerplant;  and 

"(2)  (A)  a  denial  of  the  application  for  ex- 
emption Is  likely  to  result  In  an  Impairment 
of  reliability  or  adequacy  of  service;  or 

"(B)  modification  of  the  powerplant  to 
permit  compliance  with  such  requirements 
and  prohibitions  Is  technically  Infeaslble;  or 
"(C)  such  modification  would  result  In  an 
unreasonable  cost  to  the  applicant's 
customers. 

"(b)  Intermediate  Load  Powerplants. — 
( 1 )  The  Admlnlstator,  upon  application  by  a 
person  owning,  operating,  or  proposing  to 
operate  an  existing  electric  powerplant  sub- 
ject to  the  requirements  and  prohibitions  of 
section  203  of  204  of  this  title,  proposing  to 
use  petroleum  as  Its  primary  energy  source, 
may  grant  a  permanent  exemption  from 
such  requirements  and  prohibitions  and  the 
penalties  of  section  303  of  this  Act,  If  the 
applicant  demonstrates  that — 

"(A)  such  powerplant  Is  to  be  operated 
solely  as  an  intermediate  load  powerplant; 

"(B)  such  powerplant  Is  to  be  operated  at  a 
site  which  the  Administrator  of  the  Environ- 
mental Protection  Agency  or  the  appropriate 
State  agency  certifies  to  the  Administrator  Is 
in  an  air  quality  control  region  where  any 
national  primary  ambient  air  quality  stand- 
ard has  not  been  attained  or  Is  not  expected 
to  be  attained  or  maintained; 

"(C)  the  net  fuel  heat  Input  rate  for  the 
existing  electric  powerplant  will  be  main- 
tained at  nine  thousand  five  hundred  British 
thermal  units  per  kilowatt  hour  or  less  dur- 
ing the  useful  life  of  such  powerplant; 

"(D)  such  powerplant  Is  constructed  with 
the  capability  to  use  synthetic  fuels  derived 
from  coal;  and 

"(E)  the  applicant  In  good  faith  Intends  to 
convert  to  the  use  of  synthetic  fuels  derived 
from  coal  or  other  fuels  at  the  earliest  prac- 
ticable time. 

"(2)  The  Administrator  shall  review,  from 
time  to  time,  exemptions  granted  pursuant 
to  this  subsection.  When  he  finds  that  a 
supply  of  synthetic  fuels  derived  from  coal 
suitable  for  use  by  a  powerplant  previously 
granted  an  exemption  under  paragraph  (1) 
Is  available  he  shall  terminate  the  exemption. 
"(c)  Exemption  for  Reliabilitt. — ^The  Ad- 
ministrator, upon  application  by  a  person 
owning,  operating,  or  proposing  to  operate 
an  existing  electric  powertjlant  subject  to 
the  requirements  and  prohibitions  of  section 
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203  proposing  to  use  petroleum  as  a  primary 
energy  source,  shall  grant  a  permanent 
exemption  with  respect  to  the  use  of  petro- 
leum from  such  requirements  and  prohibi- 
tions, and  the  penalties  of  section  303  of  this 
Act  If  such  person  demonstrates  that  the 
permanent  exemption  is  necessary  to  prevent 
Impairment  of  reliability  of  service. 

"special  exemptions  for  existing  major 
fuel-burning  installations 

"Sec.  209.  Product  Quality  Exemption. — 
(a)  The  Administrator,  upon  application  by 
a  person  owning,  operating,  or  proposing  to 
operate  an  existing  major  fuel-burning  In- 
stallation subject  to  the  requirements  and 
prohibitions  of  section  203  or  204  of  this 
title,  proposing  to  use  natural  gas  or  petro- 
leum as  Its  primary  energy  source,  shall  grant 
a  permanent  exemption  from  such  require- 
ments and  prohibitions  and  penalties  of  sec- 
tion 303  of  this  Act  If  such  person  demon- 
strates to  the  satisfaction  of  the  Admin- 
istrator that — 

"(I)  the  use  of  a  primary  energy  source 
other  than  natural  gas  or  netroleum  Is  tech- 
nically Infeaslble  In  indirect  firing  due  to  the 
necessity  to  maintain  satisfactory  control  of 
product  qualltv;  and 

"(2)  substitution  of  steam  for  Indirect 
heat  Is  not  possible  due  to  process  require- 
ments. 

"(b)  Cogeneration  Exemption. — The  Ad- 
ministrator, upon  application  by  a  person 
owning  or  operating  a  cogeneration  faculty 
requesting  an  exemption  or  temporary  ex- 
ception from  any  requirements  and  prohi- 
bitions of  this  title,  may  grant  an  exemption 
or  temporary  exception  from  such  require- 
ments and  prohibitions  and  the  penalties  of 
section  303  of  this  Act  If  the  Administrator 
finds  that  the  applicant  has  fully  evaluated 
the  feasibility  of  utlllzln?  coal  or  other  fuel 
in  such  coeeneratlon  facility  and  has  dem- 
onstrated that  the  economic  and  other  bene- 
fits of  cogeneration  are  unobtainable  unless 
petroleum  may  be  used  in  sucn  facility. 

"COAL  conversion  COMPENSATION 

"Sec.  210.  (a)  The  Administrator  Is  au- 
thorized. In  accordance  with  such  rules  and 
regulations  as  the  Administrator  may  pre- 
scribe, to  compensate  or  to  make  commit- 
ments to  compensate  any  person  who  owns, 
leases,  operates  or  controls  any  existing  elec- 
tric powerplant  or  major  fuel-burning  Instal- 
lation which  In  the  absence  of  such  com- 
pensation would  otherwise  be  Issued  an  order 
granting  a  permanent  exemption  pursuant  to 
sections  207,  208,  or  209  of  this  title.  Such 
compensation  shall  be  no  greater  than  neces- 
sary to  comnensate  such  person  for  the  dif- 
ferential capital  and  operating  cost.  If  any, 
to  such  person  between  complying  with  the 
applicable  requirements  and  prohibitions  of 
section  203  or  204  of  this  title  and  the  grant- 
ing of  such  exemption. 

"(b)  A  person  receiving  compensation  pur- 
suant to  this  section  shall  provide  evidence 
In  writing  to  the  Administrator  In  such  form 
and  with  such  content  and  other  submis- 
sions as  the  Administrator  by  rule  requires 
to  protect  the  interests  of  the  United  States. 

"(c)  There  are  hereby  authorized  to  be 
appropriated  to  the  Administrator  such 
sums  as  shall  be  sufficient  for  the  purposes 
of  this  title.  i-    j~    o 
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"COAL  CONVERSION  LOANS 

"Sec  211.  (a)  (1)  The  Administrator  Is  au- 
thorized, In  accordance  with  the  provisions 
of  this  section  and  such  rules  and  regula- 
tions as  he  shall  prescribe,  and  after  con- 
sultation with  the  Secretary  of  the  Treasury 
to  make  loans  and  to  make  commitments  to 
loan  to  any  person  who  owns,  leases  op- 
erates, or  controls  any  existing  electric 
powerplant,  or  major  fuel-burning  installa- 
tion which  converts  to  coal  or  other  fuel  In 
lieu  of  natural  gas  or  petroleum  as  its  pri- 
mary energy  source  subsequent  to  June  22 
1974.  for  the  specific  purpose  of  financing 


the  purchase  and  installation  of  air  pol- 
lution control  devices  at  such  electric  power- 
plants  or  Installations.  The  aggregate  amount 
of  loans  outstanding  under  this  section  may 
at  no  time  exceed  $1,000,000,000.  No  loan  or 
commitment  to  loan  shall  be  made  under 
this  section  after  January  1,  1985. 

"(2)  An  applicant  for  a  loan  under  this 
section  shall  provide  evidence  In  writing  to 
the  administrator  In  such  form  and  with 
such  content  and  other  submissions  as  the 
Administrator  shall  by  rule  require  to  pro- 
tect the  Interests  of  the  United  States. 

"(3)  Each  loan  shall  be  extended  In  such 
form,  under  such  conditions  and  terms,  and 
pursuant  to  such  regulations  as  the  Admin- 
istrator deems  appropriate. 

"(4)  The  Administrator  shall,  from  time  to 
time  as  he  deems  appropriate  and  on  advice 
of  the  Secretary  of  the  Treasury,  establish 
the  interest  rate  or  rates  at  which  loans  shall 
be  made  under  this  section  at  the  current 
rate  being  paid  by  the  Secretary  of  the  Treas- 
ury on  bonds,  notes,  and  other  obligations  of 
comparable  duration  Lssued  on  behalf  of  the 
Federal  Government,  plus  such  fees  and 
other  charges  as  the  Administrator  may  spec- 
ify pursuant  to  subsection  (c)  of  this  sec- 
tion, not  to  exceed  1  per  centum  per  annum. 
"(b)  The  Administrator  shall  loan  or  make 
a  commitment  to  loan  sums  under  subsec- 
tion (a)  of  this  section  with  respect  to  the 
purchase  and  Installation  of  air  pollution 
control  devices  only  If  he  finds  that — 

"(1)  the  financial  assistance  applied  for 
Is  not  otherwise  available  from  other  Federal 
agencies  and  that  assistance  as  provided  In 
section  212  of  this  title  has  not  been  ob- 
tained for  such  air  pollution  control  devices; 
and 

"(2)  the  acquisition  of  such  air  pollution 
control  devices  would  not  occur  In  the  ab- 
sence of  a  loan. 

"(c)  Loans  made  pursuant  to  this  section 
.shall  not  (1)  exceed  two-thirds  of  the  cost  of 
acquiring  and  Installing  such  air  pollution 
control  devices;  and  (2)  have  a  maturity 
date  In  excess  of  ten  years. 

"(c)(1)  The  Administrator  shall  charge 
and  collect  such  amounts  as  he  may  deem 
reasonable  for  the  Investigations  for  a  loan, 
for  the  appraisal  of  properties  offered  as 
security  for  a  loan,  or  for  the  Issuance  of  a 
commitment:  Provided,  That  such  amounts 
shall  not  exceed  one-half  of  one  per  centum 
of  the  loan  amount  authorized  pursuant  to 
subsection  (a)  of  this  section. 

"(2)  The  Administrator  shall  charge  and 
collect  an  Insurance  fee  designed  to  avoid  a 
Federal  revenue  loss  in  the  event  of  a  default 
of  a  loan  made  pursuant  to  this  section. 

"(d)(1)  If  there  is  a  default  In  any  pay- 
ment by  the  obligor  of  Interest  or  principal 
due  under  a  loan  entered  into  by  the  Admin- 
istrator under  this  section  and  such  default 
has  continued  for  ninety  days,  the  Adminis- 
trator has  the  right  to  demand  paj-ment  of 
such  unpaid  amount,  unless  the  Administra- 
tor finds  that  such  default  has  been  rem- 
edied, or  a  satisfactory  plan  to  remedy  such 
default  by  the  obligor  has  been  accepted  by 
the  Administrator. 

"(2)  In  demanding  payment  of  unpaid 
Interest  or  principal  by  the  obligor,  the  Ad- 
ministrator has  all  rights  specified  In  the 
loan-related  agreements  with  respect  to  any 
security  which  he  held  with  respect  to  the 
loan,  including,  but  not  limited  to,  the  au- 
thority to  complete,  maintain,  operate,  lease, 
sell,  or  otherwise  dispose  of  any  property 
acquired  pursuant  to  such  loan  or  related 
agreements. 

"(3)  If  there  Is  a  default  under  any  loan 
or  commitment  to  loan,  the  Administrator 
shall  notify  the  Attorney  General  who  shall 
take  such  action  against  the  obligor  or  other 
parties  liable  thereunder  as  Is,  in  his  discre- 
tion, necessary  to  protect  the  interests  of  the 
United  States.  The  holder  of  such  loan  shall 
make  available  to  the  United  States  all  rec- 


ords and  evidence  necessary  to  prosecute  any 
such  suit. 

"(e)  There  are  hereby  authorized  to  be 
appropriated  to  the  Administrator  such  sums 
as  shall  be  sufficient  for  the  purposes  of  this 
title,  but  which  shall  not  exceed  the  sum  of 
8200,000,000  for  each  fiscal  year  1978  through 
1982. 

"LOAN    GUARANTEES 


"Sec.  212.  (a)(1)  The  Administrator  Is  au- 
thorized. In  accordance  with  the  provisions 
of  this  section  and  such  rules  and  regulations 
as  he  shall  prescribe,  and  after  consultation 
with  the  Secretary  of  the  Treasury,  to  guar- 
antee and  to  make  commitments  to  guaran- 
tee the  bonds,  debentures,  notes,  and  other 
obligations  Issued  by  or  on  behalf  of  any 
person  who  owns,  operates,  or  controls  any 
existing  electric  powerplant  or  major  fuel- 
burning  Installation,  which  converts  from 
natural  gas  or  petroleum  to  coal  or  other 
fuels  after  June  22,  1974,  for  the  specific  pur- 
pose of  financing  the  purchase  and  installa- 
tion of  air  pollution  control  devices  at  such 
electric  powerplants  or  major  fuel-burning 
Installations.  The  aggregate  amount  of  out- 
standing indebtedness  guaranteed  under  this 
section  may  at  no  time  exceed  $5,000,000,000. 
No  guarantee  or  commitment  to  guarantee 
shall  be  undertaken  under  this  section  after 
January  1,  1985. 

"(2)  An  applicant  for  a  guarantee  under 
this  section  shall  provide  evidence  In  writing 
to  the  Administrator  In  such  form  and  with 
such  content  and  other  submissions  as  the 
Administrator  may  require  to  protect  the  In- 
terest of  the  United  States.  Each  guarantee 
and  commitment  to  guarantee  shall  be  ex- 
tended In  such  form,  under  such  terms  and 
conditions,  and  pursuant  to  such  regulations 
as  the  Administrator  deems  appropriate. 

"(b)  The  Administrator  may  guarantee  or 
make  a  commitment  under  subsection  (a)  of 
this  section,  with  respect  to  air  pollution 
control  devices,  subject  to  conditions  and 
priorities  pursuant  to  section  213  of  this 
title,  and  If  he  finds  that — 

"(1)  the  guarantee  will  significantly  re- 
duce the  borrowing  costs  associated  with 
acquisition  of  capital  for  the  purchase  of  air 
pollution  control  devices;  and 

"(2)  the  acquisition  of  such  air  pollution 
control  devices  would  be  significantly  de- 
layed In  the  absence  of  a  loan  guarantee; 
and 

"(3)  the  financial  assistance  applied  for  Is 
not  otherwise  available  from  other  Federal 
agencies  and  that  assistance  as  provided  in 
section  211  of  this  title  has  not  been  ob- 
tained for  such  air  pollution  control  devices; 
and 

"(c)  The  amount  of  any  guarantee  under 
this  section  shall  not  exceed  two-thirds  of 
such  air  pollution  control  acquisition  costs; 
and 

"(d)  The  bonds,  debentures,  notes,  or 
other  obligations  for  which  guarantees  are 
made  shall  not  have  redemption  dates  or  a 
maturity  In  excess  of  ten  years  from  date 
of  Issuance. 

"(e)(1)  The  Administrator  shall  charge 
and  collect  such  amounts  as  he  may  deem 
reasonable  lor  the  Investigations  for  a  guar- 
antee, for  the  appraisal  of  properties  offered 
as  security  for  a  guarantee,  or  for  the  Is- 
suance of  commitments  for  a  loan  or  other 
obligation  guaranteed  under  this  section, 
but  such  charge  shall  not  exceed  one- 
quarter  of  1  per  centum  of  the  amount  of 
the  loan  or  other  obligation. 

"(2)  The  Administrator  shall  charge  and 
collect  an  Insurance  fee  designed  to  avoid 
a  Federal  revenue  loss  In  the  event  of  a  de- 
fault of  a  loan  or  other  obligation  guaran- 
teed under  this  section. 

"(f)(1)  If  there  is  a  default  In  any  pay- 
ment by  the  obligor  of  interest  or  principal 
due  under  an  obligation  guaranteed  by  the 
Administrator  under  this  section  and  such 
default  has  continued  for  ninety  days,  the 
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holder  of  such  obligation  or  his  agents  has 
the  right  to  demand  payment  by  the  Ad- 
ministrator of  such  unpaid  amount.  Within 
such  period  as  may  be  specified  In  the  guar- 
antee or  related  agreements,  but  not  later 
than  forty-flve  days  from  the  date  of  such 
demand,  the  Administrator  shall  promptly 
pay  to  the  obligee  or  his  agent  the  unpaid 
Interest  on  and  unpaid  principal  of  the  ob- 
ligation guaranteed  by  the  Administrator  as 
to  which  the  obligor  has  defaulted,  using 
funds  collected  for  such  purpose  as  Insur- 
ance fees  pursuant  to  subsection  (e),  unless 
the  Administrator  finds  that  there  was  no 
fault  by  the  obligor  In  the  payment  of  In- 
terest or  principal  or  that  such  default  has 
been  remedied. 

"(2)  If  the  Administrator  makes  a  pay- 
ment under  paragraph  (1)  of  this  subsection, 
he  shall  have  all  rights  specified  in  the  guar- 
antee or  related  agreements  with  respect  to 
any  security  which  he  held  with  respect  to 
the  guarantee  of  such  obligation.  Including, 
but  not  limited  to,  the  authority  to  complete, 
maintain,  operate,  lease,  sell,  or  otherwise 
dispose  of  any  property  acquired  pursuant  to 
such  guarantee  or  related  agreements. 

"(3)  If  there  Is  a  default  under  any  guar- 
antee or  commitment  to  guarantee  an  obliga- 
tion, the  Administrator  shall  notify  the  At- 
torney General  who  shall  take  such  action 
against  the  obligor  or  any  other  parties  liable 
thereunder  as  Is,  In  his  discretion,  necessary 
to  protect  the  Interests  of  the  United  States. 
The  holder  of  such  obligation  shall  make 
available  to  the  United  States  all  records  and 
evidence  necessary  to  prosecute  any  such 
suit. 

"CONDmONS    AKD   PRIORrTlES 

"Sec.  213.  (a)  The  Administrator  shall 
guarantee  or  make  a  commitment  to  guaran- 
tee as  authorized  In  section  211  of  this  title, 
or  loan  or  make  a  commitment  to  loan 
as  authorized  In  section  211  of  this  tlUe, 
only  when  conditions  set  forth  In  such  sec- 
tions are  satisfied,  and  If — 

"(1)  air  pollution  control  devices  to  be 
acquired  pursuant  to  this  title  shall  satisfy 
any  applicable  environmental  requirements; 

"(2)  the  Administrator,  In  consultation 
with  the  Administrator  of  the  Environmental 
Protection  Agency,  Is  satisfied  that  such  air 
pollution  control  device  does  not  duplicate  or 
displace  existing  air  pollution  control  devices 
with  a  remaining  useful  economic  life  In  ex- 
cess of  two  years;  or 

"(3)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable 
assurance  of  full  repayment  of  a  loan,  or  that 
a  realistic  plan  exists  for  redeeming  all  bonds, 
debentures,  notes,  or  other  obligations  for 
which  a  guarantee  Is  requested;  and 

"(4)  the  Administrator  Is  satisfied  that 
competition  among  private  entitles  for  the 
provision  of  air  pollution  control  devices  for 
any  electric  powerplant  or  major  fuel-burn- 
ing Installations  using  coal  as  their  primary 
energy  source  to  be  assisted  under  this  title 
will  be  In  no  way  limited  or  precluded. 

"(b)  In  making  guarantees  or  commit- 
ments to  guarantee  pursuant  to  section  212 
of  this  title,  or  In  making  loans  or  com- 
mitments to  loan  pursuant  to  section  211  of 
this  title,  the  Administrator  Is  directed  to — 

"(1)  allocate  25  per  centum  of  available 
financial  assistance,  to  the  extent  feasible 
and  practicable,  to  existing  small  electric 
powerplants,  and  to  existing  small  Industrial 
Installations:   and 

"(2)  give  priority  consideration  to  re- 
quests for  financial  assistance  by  existing 
major  fuel-burning  installations  and  electric 
pKJwerplants  subject  to.  and  In  receipt  of,  a 
coal  conversion  order  Issued  by  the  Admin- 
istrator pursuant  to  section  203  of  this  Act. 

"(c)(1)  The  Administrator  shall  require 
all  persons  receiving  financial  assistance  or 
guarantees  under  this  title  whether  In  the 
form  of  loans,  obligation  guarantees,  or  other 
arrangements,  to  keep  such  records  as  the 
Administrator     shall     prescribe.     Including 


records  which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  proceeds 
of  such  Eisslstance,  the  total  cost  of  the 
project  or  undertaking  In  connection  with 
which  such  assistance  wets  given  or  used,  the 
amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facili- 
tate an  effective  audit. 

"(2)  The  Administrator  and  the  Comptrol- 
ler General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall, 
until  the  expiration  of  three  years  after  com- 
pletion of  the  project  or  undertaking  re- 
ferred to  In  subsection  (a)  of  this  section  or 
full  repajrment  of  Interest  and  principal  on 
a  loan  made  or  guaranteed  pursuant  to  pro- 
visions of  this  title,  have  access  for  the 
purposes  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of 
such  receipts  which  In  the  opinion  of  the 
Administrator  or  the  Comptroller  General 
may  be  related  or  pertinent  to  the  loans, 
obligation  guarantees,  or  other  arrangements 
referred  to  In  such  subsection. 

"SYSTEM   COMPLIANCE  OPTION 

"Sec.  214.  (a)  The  Administrator,  upon 
application  by  an  electric  utility  company 
owning  or  operating  any  existing  electric 
powerplants  subject  to  the  requirements  and 
prohibitions  of  section  204  of  this  title  and 
using  intrastate  natural  gas  owned  or  under 
contract  to,  such  company  prior  to  the  date 
of  enactment  of  this  section,  shall  approve 
in  lieu  of  any  other  provision  of  this  Act  a 
system  compliance  plan  If  such  plan  meets 
the  following  conditions: 

"(1)  Contains  a  commitment  that  no  new 
base  load  electric  powerplant  constructed  by 
the  electric  utility  company  after  the  date  of 
enactment  of  this  Act  will  utilize  natural 
gas  or  petroleum  as  Its  prlmtwy  energy 
source; 

"(2)  Provides  (A)  by  1990  for  the  reduc- 
tion of  the  use  of  such  intrastate  natural  gas 
to  less  than  20  per  centum  of  the  quantities 
used  by  the  company's  system  during  calen- 
dar year  1976;  and  (B)  by  1995  for  the  elimi- 
nation of  the  use  of  such  Intrastate  natural 
gas; 

"(3)  Provides  that  subsequent  to  1990  the 
use  of  such  Intrastate  natural  gas  as  the 
primary  energy  source  will  only  be  for  the 
company's  system  peakload  operation,  de- 
fined as  the  total  kilowatt  hours  generated 
annually  by  natural  gas  on  the  system  of  the 
appU-ant  electric  utility  company  system 
divided  by  the  aggregate  capacity  of  all  the 
electric  powerplants  In  such  system,  but  not 
to  exceed  one  thousand  five  hundred  full- 
load  hours  per  year; 

"(4)  Provides  that  subsequent  to  the  date 
of  enactment  of  this  section  that  the  natural 
gas  utilized  by  electric  powerplants  on  such 
electric  utility  company  system  will  come 
only  from  existing  natural  gas  contracts  and 
renewals  or  extensions  thereof  under  normal 
escalation  clauses  or  other  clauses  which  sets 
forth  an  objective  basis  on  which  price  can 
be  determined  at  or  before  renewal  of  such 
contracts; 

"  (5)  Provides  for  an  orderly  progression  of 
phasing  such  electric  powerplants  into  Inter- 
mediate load  operation  and  for  the  construc- 
tion of  coal  or  other  fuel  electric  powerplants 
for  base  load  use;  and 

"(6)  Contains  a  ten-year  forecast  of 
demand  for  electricity,  a  ten-yeaj  construc- 
tion forecast,  and  a  ten-year  financial  plan 
which  provide  a  reasonable  basis  for  conclud- 
ing that  the  commitments  in  sutih  plan  wUl 
be  carried  out. 

"(b)  The  approval  of  a  system's  compli- 
ance plan  pursuant  to  subsection  (a)  of  this 
section  shall  suspend  the  application  of  the 
requirements  of  section  204  of  this  title  to 
the  utility  system  submitting  the  plan  for 
as  long  as  such  approval  Is  in  effect. 

"(c)  The  Administrator  shall  require  the 
utility  system  to  reaffirm  the  commitments 


and  update  the  Information  in  the  system 
compliance  plan  at  such  Intervals  as  he  shall 
specify,  not  less  frequently  than  every  two 
years  and  not  more  frequently  than  every 
year,  and  the  utility  system  may  from  time 
to  time  supplement  or  update  the  informa- 
tion In  such  plan. 

"(d)  The  Administrator  may  extend  the 
deadline  In  paragraph  (a)  (2)  of  this  section 
for  periods  of  up  to  five  years  If  the  appli- 
cant demonstrates  that  despite  good  faith 
efforts  to  comply  with  such  deadlines  because 
of  delays  In  Uie  construction  of  new  electric 
pawerplants  by  such  electric  utility  company 
Is  not  feasible  to  comply  with  such  deadlines 
without  impairing  reliability  of  service. 

"(e)  The  Administrator  may  extend  the 
deadline  in  paragraph  (a)  (3)  of  this  section 
if  he  finds  that  it  Is  not  feasible  to  use  any 
fuel  other  than  natural  gas  or  that  such  ex- 
tension Is  in  the  national  Interest. 

"TITLE    ni— GENERAL 

"ADMINISTRATIVE    RULES    AND    REGULATIONS 

"Sec.  301.  (a)  Except  to  the  extent  other- 
wise provided  In  this  section  rules  pre- 
scribed under  this  Act  shall  be  made  in  ac- 
cordance with  the  procedures  set  forth  In 
section  553  of  title  F,  United  States  Code. 

"(b)  Any  application  filed  under  this  Act 
for  a  permit,  or  a  permanent  exemption  or 
temporary  exception  from  the  requirements 
and  prohibitions  of  sections  103,  104,  203, 
and  204  of  this  Act  shall  be  in  such  form 
and  contain  such  information  as  the  Ad- 
ministrator shall  require  by  rule  promul- 
gated within  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  sec- 
tion. The  Administrator,  upon  receipt  of 
such  application,  shall  publish  a  notice 
thereof  In  the  Federal  Register  together  with 
a  detailed  summary  of  the  reasons  set  forth 
In  such  application  for  requesting  such  ex- 
emption, and  provide  a  minimum  of  forty- 
flve  days  for  written  comments  thereon. 

"(c)  When  an  application  for  a  permit,  or 
temporary  exception  or  a  permanent  exemp- 
tion from  any  requirement  or  prohibition  of 
this  Act  Is  based  on  an  alleged  inability  to 
comply  with  applicable  environmental  re- 
quirements, a  copy  of  the  application  shall 
also  be  filed  with  the  Administrator  of  the 
Environmental  Protection  Agency  and,  pur- 
suant to  the  requirements  of  section  304  of 
this  Act,  the  Administrator  shall  request  the 
Environmental  Protection  Agency  to  com- 
ment thereon  within  the  period  provided  to 
the  public. 

"(d)  Except  as  otherwise  provided  in  this 
section,  all  determinations  by  the  Adminis- 
trator on  such  applications  shall  be  deter- 
mined on  the  record,  subject  to  the  proce- 
dures of  section  554  of  title  5,  United  States 
Code. 

"(e)  The  Administrator,  within  six  months 
after  the  filing  of  a  completed  application, 
shall  issue  an  order  granting  or  denying  the 
application  for  a  permit,  or  a  permanent  ex- 
emption or  temporary  exception,  except  that 
In  the  case  of  a  permanent  exemption,  or 
if  necessary  to  provide  time  for  compliance 
with  the  National  Environmental  Policy  Act 
of  1969,  the  Administrator  may  publish  a  no- 
tice In  the  Federal  Register  extending  such 
period  to  a  date  certain  but  In  no  event 
greater  than  twelve  months  after  the  filing 
of  the  completed  application.  Such  notice 
shall  Include  the  reasons  for  such  an  exten- 
sion. Before  promulgating  any  order  grant- 
ing or  denying  a  permanent  exemption  or 
temporary  exception  or  permit  under  this 
section,  the  Administrator  shall  publish  such 
proposed  order  In  the  F'ederal  Register,  to- 
gether with  a  statement  of  the  reasons  for 
such  order.  The  Administrator  shall  include 
In  the  published  statement  of  the  reasons 
for  such  rule  or  order  the  Administrator's 
findings  with  respect  to  each  such  factor. 

"(f)  If  the  Administrator  does  not  issue 
an  order  within  the  time  limits  stated  in 
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subsection  (e),  any  party  to  the  proceeding 
may  file  a  motion  demanding  action  by  the 
Administrator.  If  the  Administrator  does  not 
issue  an  order  within  thirty  days  after  the 
filing  of  such  motion,  the  application  shall 
be  granted. 

"(g)  The  Administrator  may  by  rule  estab- 
lish criteria  by  which  the  Administrator  will 
approve  or  deny  an  application  for  a  perma- 
nent exemption,  a  temporary  exception,  or 
permit,  or  a  stay  for  an  electric  powerplant 
or  a  major  fuel-burning  Installation  from 
the  requirements  and  prohibitions  of  this 
Act. 

"JUDICIAL  SEvnrw 

"Sec.  302.  (a)  Judicial  review  of  any  action 
by  the  Administrator  pursuant  to  section 
301(e)  of  this  Act  shall  be  in  accordance  with 
the  provisions  of  chapter  7,  title  5,  United 
States  Code.  At  any  time  before  the  sixtieth 
day  after  the  date  an  order  is  published  in 
the  Federal  Register,  a  person  entitled  under 
such  chapter  may  file  a  petition  to  review 
any  such  order  with  the  United  States  court 
of  appeals  for  the  circuit  wherein  such  per- 
son resides  or  has  his  principal  place  of  busi- 
ness, or  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

"(b)  Subject  to  the  direction  and  control 
of  the  Attorney  General,  as  provided  in  sec- 
tion 519  of  title  28,  United  States  Code,  at- 
torneys appointed  by  the  Administrator  may 
appear  for  and  represent  the  Administrator 
in  any  proceeding  instituted  under  this  sec- 
tion. 

"ENFORCEMENT  AND  PENALTIES 

"Sec.  303.  (a)  It  shall  be  unlawful  for  any 
person  to  violate  any  provision  of  this  Act 
or  to  violate  any  rule,  regulation,  require- 
ment, or  order  issued  pursuant  to  this  Act. 

"(b)  (1)  Whenever,  on  the  basis  of  any  in- 
formation available,  the  Administrator  finds 
that  any  person  is  In  violation  of  any  pro- 
vision of  this  Act  or  any  rule,  regulation, 
requirement,  or  order  issued  pursuant  to  this 
Act,  the  Administrator  shall  Issue  notice  of 
such  violation  and  may  issue  an  order  re- 
quiring compliance  with  such  provision,  rule, 
regulation,  requirement,  or  order. 

"(2)  Any  notice  Issued  under  this  section 
shall  be  In  writing  and  shall  state  with  rea- 
sonable specificity  the  nature  of  the  viola- 
tion and  any  order  shall  specify  a  time  for 
compliance  which  the  Administrator  deter- 
mines is  reasonable,  taking  into  account  the 
seriousness  of  the  violation  and  any  good 
faith  efforts  to  comply  with  applicable  pro- 
hibitions and  requirements  of  this  Act. 

"(c)(1)  Any  person  who  violates  any  pro- 
vision of  this  Act,  or  rule  or  order  Issued 
thereunder,  shall  be  subject  to  a  civil  penalty 
of  not  more  than  $25,000  for  each  violation. 
Each  day  a  violation  continues  shall  consti- 
tute a  separate  violation. 

"(2)  Any  person  who  willfully  violates  any 
provision  of  this  Act.  or  rule  or  order  Issued 
thereunder,  shall  be  subject  to  a  fine  of  not 
more  than  $50,000  or  to  Imprisonment  for 
not  more  than  one  year,  or  both,  for  each 
violation.  Each  day  a  violation  continues 
shall  constitute  a  separate  violation. 

"(3)  Any  Individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
willfully  authorizes,  orders,  or  performs  any 
of  the  acts  or  practices  constituting  in  whole 
or  in  part  a  violation  described  in  paragraphs 
(1)  and  (2)  of  this  subsection,  shall  be  sub- 
ject to  penalties  under  this  subsection  with- 
out regard  to  any  penalties  to  which  the  cor- 
poration may  be  subject  under  paragraphs 
(1)  and  (2)  except  that  no  such  individual 
director,  officer,  or  agent  shall  be  subject  to 
Imprisonment  under  paragraphs  (1)  and  (2), 
unless  he  also  knows  of  noncompliance  by  the 
corporation,  or  has  received  actual  notice 
from  the  Administrator  of  such  noncompli- 
ance. 

"(4)  Whenever  It  appears  to  the  Adminis- 
trator that  any  person  has  engaged,  Is  en- 
gaged, or  U  about  to  engage  in  acts  or  prac- 


tices constituting  a  violation  of  the  provi- 
sions of  this  Act  or  any  rule  or  order  Issued 
thereunder,  the  Administrator  may  request 
the  Attorney  General  to  bring  a  civil  action 
to  enjoin  such  acts  or  practices,  and  upon  a 
proper  showing,  a  temporary  restraining  or- 
der or  a  preliminary  or  p>emanent  injunction 
shall  be  ganted  without  bond.  In  such  action, 
the  court  may  also  Issue  mandatory  Injunc- 
tions commanding  any  person  to  comply  with 
any  provision  of  this  Act  or  any  rule  or  order 
issued  thereunder. 

"(d)  Any  person  owning  or  operating  an 
electric  powerplant  granted  a  permanent  ex- 
emption under  section  107  or  208  of  this  Act 
as  a  peakload  electric  powerplant  which,  for 
any  calendar  year  operates  In  excess  of  one 
thousand  five  hundred  full-load  hours,  shall 
be  liable  for  a  civil  penalty  of  up  to  $10  per 
barrel  of  oil  or  $3  per  thousand  cubic  feet  of 
natural  gas  used  In  excess  of  one  thousand 
five  hundred  full-load  hours,  except  where 
such  person  can  demonstrate  that  operation 
In  excess  of  one  thousand  five  hundred  full- 
load  hours  was  necessary  to  meet  peakload 
demand  and  that  other  peakload  electric 
powerplants  within  the  system  were  unavail- 
able for  service  due  to  unit  or  system  outages 
or  were  also  exceeding  the  one  thousand  five 
hundred  full-load  hours  per  calendar  year 
limitation  on  peakload  operation. 

"(e)  For  purposes  of  subsections  (c)  (1) 
(2).  and  (3)  of  this  section,  the  term  'per- 
son' shall  not  include  the  Federal  Govern- 
ment, Including  corporations,  departments. 
Federal  agencies,  and  other  instrumenUl- 
Itles. 

"ENVIRONMENTAL   REQUIREMENTS 

"Sec.  304  (a)  Consultation. — For  the  pur- 
poses of  this  Act,  In  order  to  ascertain  envi- 
ronmental control  equipment  and  fuel  re- 
quirements necessary  to  comply  with  appli- 
cable environmental  requirements,  the  Ad- 
ministrator shall  consult,  as  appropriate, 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency  or  appropriate  State 
authorities. 

"(b)  AppLicABiLrrr  op  National  Environ- 
mental Policy  Act. — The  grant  or  denial  of 
an  application  for  a  permit,  or  a  temporary 
exception  or  permanent  exemption  or  permit 
from  the  requirements  and  prohibitions  of 
sections  103,  104,  203,  and  204  of  this  Act 
shall  not  be  deemed  to  be  a  major  Federal 
action  for  purposes  of  section  102  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
except  when  such  application  relates  to  a 
new  electric  powerplant  or  new  major  fuel- 
burning  installation  which  otherwise  In- 
volves a  major  Federal  action.  In  such  cases 
the  environmental  Impact  statement  other- 
wise prepared  for  such  action  shall  be 
deemed  a  sufficient  statement  for  the  Admin- 
istrator's action  on  the  application,  if  such 
statement  adequately  considers  the  fuel  uses 
Involved  In  the  grant  or  denial  of  the  appli- 
cation. 

"energy  efficiency   and   innovative   tech- 
nolgy  requirements 
"Sec.  305.  For  the  purposes  of  this  Act, 
In  order  to  ascertain  appropriate  efficiency 
requirements    and    technological    feasibility 
of  converting  any  electric  powerplant,  or  any 
major  fuel-burning  installation,  subject  to 
the  requirements  or  prohibitions  of  this  Act, 
the  Administrator  shall  consult,  as  appro- 
priate, with  the  Administrator  of  the  Energy 
Research  and  Development  Administration. 
"assistance    to    regions    impacted    BY    ex- 
panded  COAL    production 

"Sec.  306.  (a)  When  the  Governor  of  any 
State  or  chairman  of  any  Indian  tribe  de- 
termines that  coal  production  will  expand 
above  1976  production  levels  in  an  area  which 
will  require  the  provision  of  additional  pub- 
lic facilities  and  services  or  housing,  the 
Governor  or  chairman  may  designate  such 
an  area  within  his  Jurisdiction  as  an  'energy- 
Impacted  region.'  The  Governor  or  chairman 


shall  notify  the  Administrator  of  this  desig- 
nation, setting  forth  the  boundaries  of  the 
Impacted  region  and  describing  existing  and 
anticipated  socioeconomic  Impact. 

"(b)  Upon  designation  of  an  energy  im- 
pacted region  by  a  Governor  or  chairman, 
the  Administrator  shall — 

"(1)  make  available  from  available  appro- 
priations one  hundred  per  centum  federally 
funded  planning  grants  for  such  regions  for 
the  purpose  of  developing  a  growth  manage- 
ment and  housing  plan  for  the  Impacted 
region.  Such  plan  shall  identify  anticipated 
levels  of  coal  development  within  the  region, 
the  nature  and  extent  of  projected  socio- 
economic impacts  and  the  need  for  tem- 
porary and  permanent  housing  sites  and 
facilities.  If  the  Governor  concurs,  such 
grants  may  be  made  directly  to  counties  or 
other  appropriae  political  subdivisions.  If 
the  Administrator  finds  in  writing  after  con- 
sultation with  the  Governor  and  local  offi- 
cials that  particular  grants  are  unnecessary, 
the  Administrator  may  veto  grants  on  a  case- 
by-case  basis; 

"(2)  transfer  funds  authorized  for  this 
section  to  the  Flarmers  Home  Administration 


"(A)  subject  to  the  approval  of  the  Gov- 
ernor or  chairman,  acquire  land  by  purchase, 
donation,  or  condemnation,  and  develop  and 
transfer  acquired  land  to  any  State  or  to  a 
political  subdivision  thereof,  or  to  any  quali- 
fied housing  contractor  If  he  determines  that 
such  tran'=fer  Is  an  Integral  and  necessary 
element  of  an  economically  feasible  plan  for 
the  development  of  housing  in  the  energy 
Impacted  region.  Such  activities  shall  be 
accomplished  under  such  terms  and  condi- 
tions as  the  Administrator  shall  require, 
which  may  include  transfer  of  land  with  or 
without  monetary  consideration:  Provided, 
That,  after  completion  of  the  housing  proj- 
ect, the  recipient  of  the  transferred  land 
shall  pay  to  the  Administrator  the  fair  mar- 
ket value  of  the  land  prior  to  development. 
Land  development  shall  be  limited  to  site 
preparation  work  and  construction  of  access 
roads  and  off-site  Improvements  such  as 
sewers  and  water  extensions  which  the 
Governor  or  chairman  determines  are  neces- 
sary or  appropriate  to  the  economic  feasi- 
bility of  a  project;  and 

"(B)  provide  technical  assistance  to  any 
State  or  political  subdivision  thereof  for  the 
development  of  housing,  sewers,  water  sys- 
tems, and  other  public  facilities. 

"(c)  In  selecting  land  pursuant  to  para- 
graph (b)  (2)  (A)  of  this  section  for  acquisi- 
tion and  development,  the  Administrator 
shall  give  priority  to  acquiring  tracts  of 
land  which  were  uninhabited  or  which  were 
previously  mined  prior  to  the  date  of  enact- 
ment of  this  Act.  No  part  of  the  funds  pro- 
vided under  this  section  may  be  used  to  pay 
the  actual  construction  costs  of  housing. 

"(d)  The  Administrator  of  the  Farmers 
Home  Administration  may  carry  out  the 
purposes  of  subsection  (b)  of  this  section 
directly  or  may  make  grants  and  commit- 
ments for  grants  and  may  advance  money 
under  such  terms  and  conditions  as  he  may 
require  to  any  State,  or  any  department, 
agency,  or  Instrumentality  of  a  State,  or  any 
public  body  or  nonprofit  organization  desig- 
nated by  a  State. 

"(e)  To  expedite  the  construction  or 
rehabilitation  of  housing  in  designated 
energy-impacted  regions,  the  Administrator 
of  the  Farmers  Home  Administration  or  his 
designee  shall  convene  a  strike  force  in  each 
designated  energy-Impacted  region  made  up 
of  representatives  of  the  Governor  or  chair- 
man, local  political  subdivisions,  and  each 
of  the  Federal  agencies  or  departments 
which  have  existing  programs  relating  to 
housing,  public  facilities,  reclamation  of 
abandoned  mined  lands,  flood  Insurance, 
and  such  other  programs  as  the  Administra- 
tor deems  relevant.  The  strike  force  shall  be 
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empowered  to  waive  eligibility  requirements 
for  assistance  under  such  programs  on  a 
case-by-case  basis  for  applicants  from  the 
energy-Impacted  regions:  Provided,  That,  no 
eligibility  requirements  relating  to  civil 
rights  or  to  protection  of  the  environment 
may  be  waived.  The  Administrator  of  the 
Farmers  Home  Administration  or  his 
designee  shall  serve  as  the  Chairman  of  the 
strike  force  and  shall  prescribe  the  terms 
and  conditions  under  which  waivers  are 
approved. 

"(i)  Within  three  months  of  designation 
of  an  energy-Impacted  region,  all  coal- 
related  companies  operating  within  the 
region  or  transporting  large  quantities  of 
coal  through  the  region,  shall  prepare  a 
report  to  the  Administrator.  Such  report 
shall  Include  projected  employment  demand 
over  the  life  of  the  operations,  annual  pro- 
jected Influx  of  employees  from  outside  the 
region,  and  projected  annual  coal  produc- 
tion. Copies  of  the  report  shall  be  filed  with 
the  Governor  or  Indian  tribe,  the  Admin- 
istrator of  the  Farmers  Home  Administra- 
tion or  his  designee,  and  appropriate  county 
or  local  officials  and  shall  be  available  for 
public  review  at  each  county  courthouse 
within  the  energy-Impacted  region. 

"(g)  There  Is  authorized  to  be  appro- 
priated annually  for  eight  years  to  the 
Administrator  the  sum  of  $150000.000. 
beginning  with  fiscal  year  1978.  which  shall 
remain  available  until  expended  for  the 
purposes  of  this  section. 

DISRUPTION  or  NATTTRAL  CAS  SUPPLY  CONTRACTS 

"Sec.  307.  (a)  Retention  or  Title. — 
Whenever  the  application  of  any  of  the  pro- 
visions of  this  Act  to  any  electric  power- 
plant  or  any  major  fuel-burning  installa- 
tion would  result  In  prohibiting  the  use  of 
natural  gas  or  petroleum  under  contract,  as 
of  the  date  of  enactment  of  this  section, 
by  any  facility  as  Its  primary  energy  source, 
the  sale,  exchange,  or  other  transfer  of  such 
natural  gas  or  petroleum  bv  any  such 
powerolant  or  Installation  shall  not  be 
prevented  or  otherwise  Impaired  by  the 
force  majeure  or  other  clauses  of  such  a 
contract. 

"(b)  Compensation. — (1)  Whenever  the 
atJDllcatton  of  the  reaulrements  and  pro- 
hibitions of  sections  103  and  104  of  this  Act 
to  any  new  electric  powerolant  or  any  new 
major  fuel-burning  Installation  would  result 
In  prohibiting  anv  person  from  utUlzlne  nat- 
ural gas  for  which  such  person  contracted 
prior  to  the  date  of  enactment  of  thl<!  section, 
then  such  person  shall  be  eligible  for  Just 
compensation  from  the  nerson  or  persons  to 
whom  such  gas  Is  sold  The  oerson  or  persons 
to  whom  such  natural  gas  Is  delivered  shall 
make  payment  of  Just  comnensatlon  to  the 
person  to  whom  the  prohibition  applies  and 
to  any  person  who  but  for  such  prohibition 
would  have  transported  such  natural  gas  to 
such  facility.  Tbe  person  or  oersons  who  pay 
such  Just  compensation  shall,  upon  payment 
thereof,  be  entitled  to  assume  any  con- 
tractual rights  which  the  nerson  to  whom  the 
prohibition  apnlles  mav  have  with  respect  to 
such  natural  gas.  If  the  charges  for  trans- 
portation or  sale  of  natural  gas  delivered 
pursuant  to  such  a  contract  were  not  regu- 
lated under  the  Natural  Oas  Act  prior  to  Its 
assumption  under  this  subsection,  the  as- 
sumption of  such  contract  under  this  subsec- 
tion and  tra"st)ortatlon  or  sale  of  such  nat- 
ural eas  under  such  contract  after  Its  as- 
sumntlon  shall  not  be  subject  to  the  Natural 
Gas  Act. 

"(2)  For  purtjoses  of  this  subsection,  the 
term  'Just  compensation'  means  compensa- 
tion for — 

"(A)  Increased  fuel  costs.  If  any.  including 
transportation  and  handling  costs.  Incurred 
by  the  electric  powerplant  or  major  fuel- 
burning  Installation  to  which  the  prohibition 
applies:  and 

"(B)   loss  of  revenue,  If  any.  Incurred  by 


the  person  who  transported  gas  to  such 
powerplant,  to  the  extent  such  loss  would  not 
have  occurred  but  for  such  prohibition. 

"(3)  In  the  event  of  a  dispute  between  or 
among  the  parties,  the  amount  of  such  com- 
pensation, as  between  those  parties  disagree- 
ing, shall  be  determined  on  the  record  after 
agency  hearing  by  the  Administrator.  A  pro- 
hibition on  the  use  of  natural  gas  under  this 
Act  may  take  effect  before  the  amount  of 
such  compensation  Is  finally  determined  by 
the  Administrator.  The  Administrator  may 
order  any  person  to  pay  the  amount  of  com- 
pensation established  by  the  Administrator 
or  to  adjust  rates  of  payment  to  reflect  under- 
payment or  overpayments. 

"(c)  No  action  taken  pursuant  to  this 
section  and  no  permanent  exemption  granted 
pursuant  to  any  other  section  of  this  Act 
shall  be  construed  to — 

"(1)  permit  a  person  to  receive  more  nat- 
ural gas  from  a  pipeline  company  or  dis- 
tribution company  than  the  maximum 
quantities  permitted  such  person  under  the 
curtailment  plan  in  effect  for  such  pipeline 
company  or  distribution  company;  or 

"(2)  require  suppliers  of  natural  gas 
which  Is  subsequently  sold,  exchanged,  or 
otherwise  transferred  by  electric  powerplants 
or  major  fuel-burning  Installations  as  pro- 
vided under  subsection  (a)  to  supply  an 
annual  amount  exceeding  the  lesser  of  (A) 
the  volume  specified  In  the  contract,  or  (B) 
the  volume  which  would  actually  have  been 
delivered  to  the  electric  powerplant  or  major 
fuel-burning  installation  but  for  the  applica- 
tion of  section  103.  104,  203,  or  204  of  this 
title;  or 

"(3)  limit  In  any  way  the  power  of  the 
Federal  Power  Commission  or  of  the  States 
to  regulate  the  allocation  of  natural  gas. 

"EMERGENCY    POWERS 

"Sec.  308.  (a)(1)  In  the  event  the  Presi- 
dent declares  a  severe  energy  Interruption, 
as  defined  In  section  3(8)  of  the  Energy  Pol- 
icy and  Conservation  Act.  as  amended,  the 
Administrator  may.  by  order,  prohibit  an 
electric  powerplant  or  major  fuel-burning  In- 
stallation using  natural  gas  or  petroleum  as 
a  primary  energy  source  from  so  using  nat- 
ural gas  or  petroleum  for  the  duration  of 
such  Interruption,  notwithstanding  applica- 
ble Implementation  plans  as  defined  In  sec- 
tion n0(b)  of  the  Clean  Air  Act  or  other 
State  or  local  government  standard,  limita- 
tion, or  other  requirement,  so  long  as  such 
prohibition  are  not  likely  to  result  In  a 
violation  of  any  national  primary  ambient 
air  quality  standard. 

"  (2 )  In  the  event  the  President  determines 
that  such  supply  Interruption  Is  likely  to  be 
of  RufJlclently  grave  scope  and  duration  that. 
In  his  Judement.  It  Is  necessary  to  Issue 
orders  under  paragraph  li)  of  this  «ubsPctlon 
which  are  ll^elv  to  result  In  a  violation  of 
any  national  prlmarv  ambient  air  qualltv 
standard,  the  President,  my  Issue  such  orders 
but  mav  not  delegate  the  authorltv  to  do  so. 

"fb)  A  p)erson  operatlne  a  pea^load  elec- 
tric powerplant  for  the  purposes  of  supply- 
ing power  In  an  emergency  situation  shall 
notify  the  Administrator  within  twenty- 
four  ho-rs  of  startup  of  such  operation .  The 
Administrator  may  order  the  cessation  of  the 
of>eratlons  of  such  powerplant  at  anv  time  If 
In  his  ludfment  the  emerp-encv  does  not 
Justify  such  operation.  Hours  of  operation 
accumulated  after  such  ord»r  shall  be  In- 
cluded In  the  peavioad  powerp'ant's  operat- 
ing hours  for  the  purposes  of  the  penalties 
In  section  303 'd). 

"(c)  The  Administrator  may  stay  or  other- 
wise exempt  for  such  period  as  the  Adminis- 
trator deems  appropriate,  the  application  of 
the  requirements,  prohibitions,  and  penalties 
of  section  103.  104.  203,  or  303  of  this 
Act— 

(1)  In  the  event  of  national,  regional,  or 
systemwlde  shortages  of  coal  or  other  fuel 
supplies  or  of  coal  transportation  facilities  or 


other  necessary  facilities  which  may  or  will 
aflect  reliability  of  service  of  new  electric 
powerplants  subject  to  such  requirements 
and  prohibitions;  or 

"(2)  otherwise  as  necessary  to  alleviate  or 
prevent  any  emergencies  directly  affecting 
the  public  health,  safety,  or  welfare,  which 
would  result  from  electric  power  outages. 

"(d)  The  Administrator  shall  stay  the  ap- 
plication of  the  requirements,  prohibitions, 
and  penalties  of  section  103,  104,  203.  204,  or 
303  of  this  Act  for  such  periods  as  necessary 
to  Implement  enforceable  air  pollution 
requirements. 

"(e)  Any  allocation  of  coal  or  coal  trans- 
portation facilities  or  equipment  must  be 
documented  and  a  report  stating  the  need, 
Justification,  and  results  of  such  allocation 
must  be  filed  with  the  Administrator  and 
available  as  public  information. 

"(f)  Persons  experiencing  temporary  emer- 
gency conditions  which  render  it  Infeaslble 
to  use  coal  or  other  fuel  or  which  require 
Immediate  action  to  forestall  Injury  to  life 
or  property  may  commence  the  use  of  fuels 
other  than  coal  or  other  fuel,  notwithstand- 
ing any  order  or  obligation  otherwise  Imposed 
by  or  pursuant  to  this  Act,  but  must  notify 
the  Administrator  within  twenty-four  hours 
of  such  use.  Such  use  of  fuels  may  continue 
for  the  duration  of  the  temporary  emergency 
condition  unless  the  Administrator,  by  order, 
directs  that  the  use  of  such  replacement  fuels 
halt.  Within  one  hundred  eighty  days  after 
the  enactment  of  this  section,  the  Adminis- 
trator shall  by  rule  issue  regulations  pre- 
scribing the  form  and  content  of  such  notices 
and  sneclfying  the  conditions  which  may 
constitute  a  temporary  emergency,  which 
shall  Include: 

"(n  temporary  unavailability  of  sufficient 
supplies  of  coal  or  other  fuel; 

"(2)  disruption  in  transportation  facilities 
needed  to  deliver  sufficient  quantities  of  coal 
or  other  fuel  to  users:  and 

"(31  severe  weather  conditions  which  ren- 
der the  use  of  coal  or  other  fuel  infeaslble.". 

CONFORMING    AMENDMENTS 

Sec.  3.  (a)  Sections  2  (a),  (b),  (c),  (e).and 
(f )  of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  as  amended,  are 
hereby  designated  as  sections  203  (a),  (b), 
(c).   (d),  and  (e(,  respectively,  of  this  Act. 

(b)  Section  2(d)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974, 
as  amended.  Is  hereby  designated  as  section 
309  of  this  Act. 

(c)  Insert  following  the  redesignated  sec- 
tion 203(e)  the  following: 

"(f)  Other  Provisions. — (1)  Orders  out- 
standing under  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974.  as 
amended,  as  of  the  effective  date  of  this  Act 
shall  remain  in  effect.  Any  proceedings  In 
process  pursuant  to  any  such  orders  shall 
continue  under  the  provisions  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974.  as  amended,  and  as  in  effect  Im- 
mediately prior  to  the  passage  of  this  Act: 
Provided,  however.  That  the  Administrator, 
on  his  own  Initiative  or  on  m'>tlon  of  any 
Interested  person,  shall  rescind  or  modify 
any  order,  including  anv  order  Issued  pur- 
suant to  section  2(a)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974,  as  amended.  Issued  nrlor  to  the  effec- 
tive date  of  this  Act,  If  the  order  is  incon- 
sistent with  any  provision  of  title  II  of  this 
Act  so  that  such  order,  as  rescinded  or  modi- 
fled,  comnlies  with  this  Act. 

"(2)  Before  modifying  or  rescinding  any 
such  order  the  Administrator  shall  give  no- 
tice to  the  public  and  the  recipient  of  the 
order  and  afford  Interested  parties  an  op- 
portunity for  a  public  hearlne  with  appro- 
priate procedural  rights  Including  oral  and 
written  presentation  of  data,  views,  «uid  ar- 
guments. 

"(3)  No  provision  of  any  such  order  (or 
modification  thereof)  that  prohibits  the 
utilization  of  petroleum  or  natural  gas  shall 


September  7,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


27897 


become  effective  until  the  date  which  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  haa  certified  pursuant  to  sec- 
tion 119(d)(1)(B)  of  the  Clean  Air  Act  is 
the  earliest  date  that  such  powerplant  or 
installation  will  be  able  to  utilize  coal  or 
other  fuel  in  lieu  of  petroleum  or  natural 
gas  and  comply  with  all  applicable  environ- 
mental requirements.  The  Administrator  of 
the  Environmental  Protection  Agency  Shall 
give  the  Administrator  the  notice  described 
herein  within  two  hundred  and  seventy  days 
of  the  date  on  which  the  notice  under  para- 
graph (2)    of  this  subsection  was  issued. 

CONTORMING    AMENDMENTS 

Sec  4.  The  Energy  Supply  and  Environ- 
mental Coordination  Act  is  further  amended 
by  Inserting  following  redesignated  section 
309  of  this  Act,  the  following: 

"DISCLOSTTRE 

"Ss'c.  310.  The  Administrator  shall  require 
the  disclosure  of  the  extent,  characteristics, 
and  productive  capacity  of  coal  reserves  held 
by  any  private,  corporate,  public,  or  Gov- 
ernment owner,  or  interest-holder  in  such 
reserves,  as  necessary,  pursuant  to  section 
409  of  this  Act,  and  shall  publish  a  sum- 
mary of  such  Information:  Provided,  That 
the  Administrator  may  exempt  small  re- 
serves from  the  requirements  of  this  section 
where  the  Administrator  finds  that  the  im- 
position of  the  requirements  of  this  section 
would  impose  an  unreasonable  economic 
burden  on  the  owner  or  would  not  be  of 
significant  aid  to  achievement  of  the  pur- 
poses of  this  Act. 

"FEDERAL   FACILITTES 

"Sec.  311.  (a)  Each  department,  agency, 
and  Instrumentality  of  the  executive,  legis- 
lative, and  Judicial  branches  of  the  Federal 
Government  having  Jurisdiction  over  any 
electric  powerplant,  or  major  fuel-burning 
Installation  subject  to  the  reaulrements  and 
prohibitions  of  this  Act,  shall  comply  with 
the  requirements  and  prohibitions  of  this 
Act. 

"(b)  The  President  may  exempt  from  the 
requirements  of  subsection  (a)  any  electric 
powerplant  or  major  fuel-burning  installa- 
tion of  any  department,  agency,  or  Instru- 
mentality in  the  executive  branch  from  com- 
pliance with  such  requirement  or  prohibi- 
tion. If  the  President  determines  it  to  be  In 
the  paramount  Interest  of  the  United  States 
to  do  so.  No  such  exemption  shall  be  granted 
due  to  lack  of  appropriation  unless  the  Presi- 
dent shall  have  specifically  requested  such 
appropriations  as  a  part  of  the  budgetary 
process  and  the  Congress  shall  have  failed  to 
make  available  such  requested  appropria- 
tion. 

(c)  The  President  shall  report  each  Janu- 
ary to  the  Congress  all  exemptions  granted 
under  this  section  from  the  requirements 
and  prohibitions  of  this  Act  during  the  pre- 
ceding calendar  year,  together  with  his  rea- 
son for  granting  each  such  exemption. 

"COAL    PRICE    MONITORING 

"Sec.  312.  (a)  The  Administrator  is  di- 
rected to  make  a  study  of  the  costs  of  mining 
coal  in  various  regions  of  the  country  by 
various  mining  techniques.  The  Administra- 
tor shall  submit  his  study  to  the  Congress  no 
later  than  twelve  months  after  enactment. 

"(b)  The  Administrator  is  authorized  and 
directed  to  monitor  the  price  of  significant 
amounts  of  coal  committed  to  contract  after 
enactment  of  this  section  and  to  provide  the 
Congress  with  semiannual  reports  sum- 
marizing the  data  collected  under  this  sub- 
section and  analyzing  the  factors  influencing 
changes  In  coal  prices,  including  but  not 
limited  to  the  impact  of  the  provisions  of 
thU  Act. 

"REPORT 

"Sec.  313.  Beginning  one  year  after  the 
date  of  enactment  of  this  title,  the  Admin- 
istrator shall  report  annually  to  the  Congress 
on  the  Implementation  of  this  title.  Such 


report  shall  identify  the  permanent  exemp- 
tions granted  or  denied  pursuant  to  sec- 
tions 107(b)  and  208(b)  of  this  Act,". 

CONFORMING    AMENDMENTS 

Sec  5.  (a)  The  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974  Is 
amended — 

( 1 )  by  redesignating  sections  3  through  14 
(and  all  references  thereto)  as  sections  401 
through  412,  respectively,  of  this  Act,  and 

(2)  by  inserting  before  section  401  (as  to 
redesignated)   of  this  Act,  the  following: 

"TITLE  IV— OTHER  PROVISIONS" 

(b)  The  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  Is  amended  in 
section  412  (as  redesignated)  by  inserting 
before  the  word  "Act"  wherever  It  appears 
"section  203.  309,  and  401  through  412  of 
this". 

TRANSITIONAL    PROVISIONS 

Sec  6.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  cer- 
tlflcates.  licenses,  and  privileges— 

(1)  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, by  any  Federal  department  or  agency 
or  official  thereof,  or  by  a  court  of  competent 
Jurisdiction,  In  the  performance  of  functions 
which  are  transferred  under  this  Act,  and 

(2)  which  are  in  effect  at  the  time  this 
Act  takes  effect, 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  revoked  by  the  President,  the 
Administrator,  other  authorized  officials,  a 
court  of  competent  Jurisdiction,  or  by  opera- 
tion of  law. 

(b)  The  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  date  this 
Act  takes  effect,  and  in  all  such  suits  pro- 
ceedings shall  be  had,  appeals  taken,  and 
Judgments  rendered.  In  the  same  manner 
and  effect  as  If  this  Act  had  not  been  en- 
acted, 

EFFECTIVE    DATE 

Sec  7.  The  amendments  to  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  made  by  this  Act  shall  take  effect 
one  hundred  eighty  days  after  enactment  ex- 
cept that  the  Administrator  is  authorized  to 
Issue  rules  pursuant  to  this  Act  at  anv  time 
after  enactment  of  this  Act,  which  rules  may 
take  effect  no  earlier  than  one  hundred 
eighty  days  after  enactment  of  this  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  debate  on  this  bill  is 
limited  to  2  hours,  to  be  equally  divided 
and  controlled  by  the  Senator  from 
Washington  <Mr,  Jackson^  and  the  Sen- 
ator from  Wyoming  (Mr.  Hansen),  with 
1  hour  on  any  amendment  in  the  first 
degree,  except  a  Kennedy  amendment, 
on  which  there  shall  be  4  hours;  provided 
that,  if  a  motion  to  table  the  Kennedy 
amendment  fails,  there  shall  be  no  time 
limitation  on  the  Kennedy  amendment; 
provided  further,  that  no  other  amend- 
ment dealing  with  divestiture  shall  be  in 
order;  with  30  minutes  on  any  amend- 
ment in  the  second  degree,  and  with  20 
minutes  on  any  debatable  motion,  ap- 
peal, or  point  of  order. 

Who  yields  time? 

Mr.  HASKELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  to  be 
charged  to  the  time  on  the  bill  and 
equally  divided  between  the  two  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  HASKELL.  Mr.  President,  during 
Senate  consideration  of  S.  1977,  the 
Natural  Gas  and  Petroleum  Conservation 
and  Coal  Utilization  Policy  Act  of  1977. 
I  ask  unanimous  consent  that  members 
of  the  staff  of  the  Committee  on  Energy 
and  Natural  Resources  be  granted 
privilege  of  the  floor:  GrenvlUe  Garside, 
Mike  Harvey,  Dan  Dreyfus,  Richard 
Grundy,  Thomas  Laughlin,  and  Doris 
Winkler;  and  that  Mr.  Rob  Liberatore  of 
my  personal  staff  be  granted  privilege  of 
the  floor  during  the  debate  and  vote  on 
this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  my  staff  and  the  staff  of  the 
Committee  on  Environment  and  Public 
Works  be  granted  privilege  of  the  floor 
during  the  debate  and  votes  on  S.  977: 
Phil  McGance,  John  Yago,  Ric  Fenton, 
Richard  Harris,  and  Phil  Cummings. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Fred  Craft,  Ted 
Orf,  and  Carol  Sacchi  of  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee be  granted  privilege  of  the  floor  dur- 
ing debate  and  all  votes  on  S.  977;  and  on 
behalf  of  Senator  Schmitt  I  ask  unani- 
mous consent  that  the  privilege  of  the 
floor  be  accorded  Dick  Burdett  and 
Hayden  Bryan  of  his  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  HASKELL.  Mr.  President,  the 
Natural  Gas  and  Petroleum  Conservation 
and  Coal  Utilization  Policy  Act  of  1977  is 
a  cornerstone  for  a  national  energy  policy 
for  the  United  States  of  America.  Other 
cornerstones  are  energy  conservation, 
energy  research  and  development,  and 
energy  production. 

Greater  utilization  of  coal  in  lieu  of 
natural  gas  and  oil  must  play  a  signifl- 
cant  role  in  our  country's  quest  for 
greater  energy  self-sufficiency. 

Energy  conservation  can  significantly 
reduce  the  rate  of  growth  in  our  con- 
sumption of  energy.  Energy  conservation 
also  can  foster  more  efficient  use  of  our 
Nation's  nonrenewable  energy  sources, 
such  as  natural  gas  and  petroleum.  But 
until  such  renewable  energy  sources  as 
solar  and  geothermal  energy  are  able  to 
achieve  their  promise  for  the  future, 
greater  coal  utilization  will  remain  our 
principal  alternative  to  oil  imports.  Nu- 
clear power  is  available  for  the  genera- 
tion of  electricity,  but  industry  as  well 
as  utilities  must  rely  on  coal  for  the  pro- 
duction of  steam.  For  this  reason,  it  is 
essential  that  we  assure,  and  indeed  in- 
sist on,  the  environmentally  acceptable 
production  and  utilization  of  coal.  This 
is  a  statutory  requirement  of  S.  977. 

Experience  with  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974— ESECA— has  shown  that.  In  many 
cases,  significant  consumer  cost  savings 
can  be  achieved  through  the  reconver- 
sion of  existing  facilities  from  petroleum 
back  to  coal.  However,  as  Federal  En- 
ergy Administrator.  John  O'Leary,  out- 
lined for  the  committee  on  March  21. 
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1977.  under  the  present  Federal  coal  con- 
version program : 

Prom  the  beginning  of  the  current  process 
xintll  coal  Is  actually  burned,  It  could  take 
from  two  to  eight  years. 
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Mr.  O'Leary  added  that — 

Nearly  three  years  of  operation  with  this 
program  have  led  us  to  conclude  that  there 
are  many  problems  .  .  . 

Precisely  for  this  reason,  the  commit- 
tee and  the  administration  support  "the 
strengthening  and  expansion  of  current 
authorities  and  the  establishment  of 
clear  guidelines  and  ground  rules  to  all 
current  and  potential  new  users  of  oil 
and  gas."  These  policies  are  set  forth  in 
S.  977. 

This  measure  is  the  product  of  a  legis- 
lative effort  begun  in  1973  by  the  Senate's 
National  Fuels  and  Energy  Policy  Study. 

Legislative  initiatives  In  the  Senate  to 
foster  greater  coal  utilization  date  to 
the  93d  Congress,  to  S.  2589  and  S.  2652. 
During  the  94th  Congress  features  of 
these  measures  were  eventually  incorpo- 
rated in  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  (Public 
Law  93-319),  which  was  further  refined 
in  S.  622,  the  Energy  Policy  and  Conser- 
vation Act  of  1975  (Public  Law  94-163  >. 

Legislative  proposals  before  the  Sub- 
committee on  Energ>-  Production  and 
Supply  during  this  Congress  are  S.  977. 
the  Coal  Utilization  Act  of  1977,  as  intro- 
duced by  Senator  Jackson  and  cospon- 
sored  by  Senators  Ford.  Huddleston, 
HxTMPHREY.  and  Randolph:  and  S.  273. 
the  Natural  Gas  and  Petroleum  Con- 
servation and  Coal  Utilization  Act  of 
1977.  and  S.  272  as  introduced  by  Sen- 
ator Randolph  and  cosponsored  by  Sen- 
ators HtnuPHREY,  Huddleston,  and  Jack- 
son. 

Pour  davs  of  hearings  were  held  on 
these  measures  by  the  subcommittee. 
Subsequently,  the  coal  conversion  pro- 
posals contained  in  President  Carter's 
national  energy  plan  were  received  by 
the  committee  and  additional  hearings 
convened. 

Mr.  President,  the  measure  before  us 
has  been  refined  and  perfected  over  a 
period  of  4  years.  S.  977  sets  forth  a  re- 
vised and  more  simplified  regulatory  pro- 
gram, than  the  present  ESECA  program, 
to  foster  greater  coal  utilization  by  cer- 
tain new  and  existing  electric  power- 
plants  and  major  fuel-burning  installa- 
tions. 

This  measure,  Mr.  President,  repre- 
sents a  bipartisan  effort  by  the  commit- 
tee, being  reported  by  a  vote  of  15  to  1. 

I  wish  to  take  this  opportunity  to  ex- 
press my  appreciation  to  mv  chairman, 
the  Senator  from  Washington  (Mr. 
Jackson)  ,  to  our  ranking  minority  mem- 
ber, and  the  Senator  from  Wyoming  (Mr. 
Hansen),  as  well  as  my  other  colleagues 
on  the  committee  who  have  contributed 
their  ideas  and  energies  to  the  formula- 
tion of  this  com'^rehensive  and  rational 
national  coal  utilization  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  committee's 
action  on  S.  977  be  printed  in  the  Record 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  simi- 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows:  1 


StTMMAaT 
MAJOR    PROVISIONS 

(Natural  Oas  and  Petroleum  Conservation 
and  Coal  Utilization  Policy  Act  of  1977  (S 
977,  S.  Rept.  No.  95-361)) 

PtTRPOSE 

The  Natural  Oas  and  Petroleum  Conserva- 
tion and  Coal  Utilization  Policy  Act  of  1977 
(S.  977)  Is  an  amendment  to  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974,  as  amended.  The  purpose  of  this  Act 
Is  to  foster  greater  national  energy  self-suf- 
ficiency, consistent  with  applicable  environ- 
mental requirements,  by  requiring  certain 
new  and  existing  electric  powerplants  and 
major  fuel-burning  Installations,  Including 
Federal  facilities,  use  Indigenous  coal  and 
other  fuel  resources  In  lieu  of  natural  gas 
or  petroleum. 

NEW   rACILITIIS — XTTLE  I 

Certain  new  electric  powerplants  (Sec.  103) 
and  new  major  fuel-burning  Installations 
(Sec.  104)  are  prohibited,  with  speclfled 
temporary  exceptions  and  permanent  exemp- 
tions, from  using  natural  gas  or  petroleum 
as  their  primary  energy  source.  These  pro- 
hibitions apply  to  boilers,  gas  turbines,  and 
combined  cycle  units,  but  the  restrictions 
do  not  Include  the  fuel  required  for  start-up 
testing,  and  flame  stabilization. 

In  the  case  of  Industrial  facilities  (referred 
to  as  major  fuel-burning  Installations)  these 
prohibitions  apply  to  the  generation  of  steam 
or  electricity,  as  well  as  Indlrect-flred  uses, 
but  the  rstrlctlons  do  not  apply  to  certain 
process  and  feedstock  uses  or  to  dlrect-flred 
uses  (See  S.  Rept.  95-361,  p.  43) . 

The  prohibitions  apply  to  new  electric 
powerplants  and  new  major  fuel-burning  In- 
stallations that  by  design  are  capable  of  a 
fuel  heat  rate  Input  of  100  million  Btu's  per 
hour  (roughly)  equivalent  to  one  10  mega- 
watt boiler),  or  an  aggregation  of  units 
which  together  are  capable  of  a  fuel  heat 
rate  Input  of  250  million  Btu's  per  hour. 
Temporary  Exceptions— Section  105 

Temporary  exceptions  (up  to  five  years) 
from  these  prohibitions  permitting  the  use  of 
petroleum  by  new  electric  powerplants  and 
major  fuel-burning  Installations  are  to  be 
granted  by  the  PEA  Administrator  (a)  If  coal 
or  other  fuels  than  natural  gas  or  petroleum 
are  not  available,  or  (b)  If  adequate  fuel 
transportation  facilities  are  not  available,  or 
(c)  If  the  necessary  air  pollution  control 
equipment  and  other  equipment  and  facili- 
ties are  not  available.  Temporary  exceptions 
permitting  the  use  of  petroleum  and  natu- 
ral gas  are  to  be  granted  If  synthetic  fuels 
derived  from  coal  will  be  employed  by  the 
facility.  Such  exceptions  are  conditioned  on 
an  approved  compliance  plan. 

Temporary  exceptions  also  are  to  be 
granted  new  facilities  permitting  the  use 
of  natural  gas  where  a  national  primary 
(health)  ambient  air  quality  standard  can- 
not be  attained  or  maintained  without  the 
express  use  of  natyral  gas. 

No  exception  can  result  In  delays  In  com- 
pliance with  applicable  environmental  re- 
quirements. 

Permanent  exemptions — Sections  106,  107, 
and  108 
Permanent  exemptions  from  these  prohibi- 
tions permitting  the  use  of  petroleum  by 
new  facilities  are  to  be  granted  by  the  PEA 
Administrator  if  (a)  coal  or  other  fuels  than 
petroleum  or  natural  gas  are  not  available; 
or  (b)  If  the  cost  of  using  coal  or  other 
fuels  substantially  exceeds  the  cost  of  using 
imported  oil,  or  (c)  if  physical,  environ- 
mental or  legal  factors  preclude  compliance 
with  the  statute.  In  the  case  of  new  elec- 
tric powerplants,  the  applicant  for  a  perma- 
nent exemption  to  use  petroleum  also  must 
consider  (a)  construction  at  an  alternative 
site  where  coal  or  other  fuels  could  be  used 
and  (b)  must  consider  the  purchase  of  elec- 


tric power  as  an  alternative  to  using  pe- 
troleum. 

In  the  case  of  new  electric  powerplants 
peak -load  powerplants  are  to  be  granted 
permanent  exemptions  (a)  from  the  pe- 
troleum prohibition  If  the  facility  will  be 
operated  only  for  peak-load  purposes,  or 
(b)  from  the  natural  gas  prohibition  if  lo- 
cated In  an  area  where  a  national  primary 
(health)  ambient  air  quality  standard  has 
not  been  attained  or  will  not  be  attained. 
Intermediate-load  powerplants  may  be  ex- 
empted from  the  petroleum  prohibition  If 
constructed  in  non-attainment  areas.  If 
greater  than  36  percent  efficient,  and  If  con- 
vertible to  coal  derived  fuels  when  available. 

Permanent  exemptions  to  permit  the  use 
of  petroleum  may  be  granted  for  certain 
cogeneratlon  facilities  where  Its  economic 
and  other  benefits  cannot  be  obtained  If  coal 
or  other  fuels  are  used.  Authority  Is  pro- 
vided for  permanent  exemptions  to  facili- 
ties constructed  for  only  standby  or  emer- 
gency operation. 

Permanent  exemptions  also  may  be  granted 
to  permit  the  use  of  natural  gas  or  petroleum 
where  such  use  would  not  be  allowed  except 
for  consideration  of  the  public  Interest. 

New  major  fuel-burning  Installations  are 
to  be  granted  permanent  exemptions  to  use 
petroleum  where  satisfactory  control  of 
product  quality  or  process  requirements  can- 
not be  met  with  the  use  of  coal  or  other 
fuels  In  In-dlrect  firing. 

Before  a  new  electric  powernlant  or  major 
fuel-burning  Installation,  other  than  a  peak- 
load  electric  powerplant.  can  obtain  a  per- 
manent exemption  from  the  statutory  re- 
quirement to  use  coal  or  other  fuel,  the 
applicant  must  demonstrate  that  the  use 
of  a  mixture  of  coal  or  other  fuel,  and  pe- 
troleum, or  fluldlzed  bed  combustion  of  coal. 
Is  not  feasible.  Permanent  exemptions  are 
available  for  the  use  of  mixtures  of  coal  and 
other  fuels,  and  petroleum,  where  the  use 
of  only  coal  and  other  fuels  Is  not  feasible. 

EXISTING     FACILITIES — TITLE     H 

Existing  electric  powerplants  and  major 
fuel-burning  Installations  are  defined  to  In- 
clude units  canable  of  a  fuel  heat  Input 
rate  of  100  million  British  thermal  units 
per  hour  or  greater  or  aggregations  of  coal 
caoable  units  of  fuel  heat  Input  rates  of 
250  million  British  thermal  units  per  hour 
or  greater.  Individual  non-coal  capable  units 
must  be  canable  of  fuel  heat  Input  rates 
of  250  million  British  thermal  units  per 
hour  or  greater. 

Requirements  and  Prohibitions — Section  204 

Under  S.  977,  existing  electric  powerplants 
are  prohibited  from  using  natural  gas  as 
their  primary  energy  source  after  January  1, 
1990. 

Existing  electric  powerplants  also  are  pro- 
hibited from  Increasing  their  proportional 
use  of  natural  gas  compared  to  the  base  peri- 
od set  forth  In  S.  977. 

Discretionary  authority  Is  provided  to  or- 
der existing  electric  px'w'erplants  or  major 
fuel-burning  Installations  which  are  capable 
of  using  mixtures  or  combinations  of  coal  or 
other  fuel,  natural  gas  or  petroleum,  to  use 
the  minimum  amounts  of  natural  gas  or 
petroleum  In  combination  with  coal  neces- 
sary to  maintain  reliability  of  operation.  In 
addition,  existing  electric  powerplants  or 
major  fuel-burning  Installations  using  coal 
on  April  20,  1977,  would  be  required  to  ob- 
tain a  Federal  permit  to  Increase  their  use 
of  petroleum. 

In  addition,  the  coal  conversion  provisions 
of  the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974.  are  extended.  Under 
these  provisions  from  existing  law  electric 
powerplants  and  major  fuel-burning  Instal- 
lations capable  of  using  coal  may  be  ordered 
(with  the  burden  of  proof  on  the  Admin- 
istrator) to  cease  using  natural  gas  or  petro- 
leum. (The  basis  for  termporary  exceptions 
and  permanent  exemptions  contained  In  S. 
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977  Shall  apply  to  such  orders  and  outstand- 
ing orders  may  be  conformed,  accordingly.) 

Compliance  reports  are  required  annually 
beginning  with  January  1,  1980,  from  those 
existing  electric  powerplants  and  major  fuel- 
burning  Installations  which  must  act  to 
come  Into  compliance  with  the  requirements 
and  prohibitions  of  S.  977. 
Temporary  Exceptions  and  Permanent  Ex- 
emptions—Sections 206,  207.  208,  and  209 

Existing  electric  powerplants  and  major 
fuel-burning  Installations  are  eligible  for 
similar  temporary  exceptions  and  permanent 
exemptions  as  those  available  to  new  fa- 
culties. 

In  addition,  temporary  exceptions  are  to 
be  granted  to  existing  electric  powerplants 
or  major  fuel-burning  Installations  which 
need  additional  time  to  employ  synthetic 
fuels  or  Innovative  technologies,  such  as 
fluldlzed  bed  combustion  of  coal,  to  comply 
with  the  requirements  of  S.  977. 

Provision  Is  made  for  retirement  of  fa- 
cilities as  an  option  to  compliance  with 
the  statutory  requirements  and  prohibitions. 

OTHER  PROVISIONS 

Systems  Compliance  Option — Section  214 
S.  977  provides  that  electric  utility  sys- 
tems using  Intrastate  natural  gas  may  sub- 
mit a  system's  compliance  plan  to  the  Ad- 
ministrator, rather  than  submitting  Indi- 
vidual plans  or  other  applications  for  each 
existing  electric  powerplant  on  the  system. 
Coal  Conversion  Compensation — Section  210 
Under  S.  977  the  Administrator  Is  empow- 
ered to  compensate  existing  faculties  for  the 
differential  costs  necessary  for  the  Admin- 
istrator to  deny  applications  for  permanent 
exemptions  from  the  requirement  to  use 
coal  or  other  fuel. 

Loans  and  Loan  Guarantees — .SectioTW  211 
and  212 
S.  977  authorizes  loan  and  loan  guaran- 
tees for  existing  electric  powerplants  or 
major  fuel-burning  Installations  unable 
through  normal  financing  means  to  finance 
the  necessary  air  pollution  control  equip- 
ment to  use  coal  In  compliance  with  applica- 
ble environmental  requirements. 

Disruption  of  natural  gas  contracts 

Section  307 
The  bUl  provides  that  a  new  electric  power- 
plant  or  major  fuel-burning  Installation  un- 
able to  use  natural  gas  under  contract  may 
sell  Its  rights  at  a  price  to  be  determined. 
Including  an  amount  to  compensate  a  pipe- 
line or  distribution  company  entitled  under 
the  contract  to  transport  the  gas. 

Emergency  powers— Section  308 
In  ceruin  emergency  situations,  S.  977  au- 
thorizes temporary  use  of  petroleum  by  cer- 
tain  electric   powerplants   and   major  fuel- 
burning  Installations,  as  well  as  stays  of  the 
prohibitions  of  the  statute  In  order  to  per- 
mit the  use  of  natural  gas  and  petroleum  to 
deal  with  supply  Interruptions  and  shortages. 
Regional  impact  assistance— Section  306 
Assistance  is  authorized  for  additional  pub- 
lic faculties,  services,  and  housing  in  regions 
impacted  by  expansion  of  coal  production. 
Coal  price  monitoring — Section  312 
The  Administrator  Is  directed  to  monitor 
coal  prices  and  report  annually  to  the  Con- 
gress on  trends  In  coal  prices. 
Administrative  and  judicial  review  pro- 
visions—Sections 201  and  302 
Administrative  and   judicial   review   pro- 
visions are  included  to  assure  timely  action 
?^,S?P"«*"°''^    ^"'^    temporary    exceptions 

t^n^^^Hlf  °''**'^'    ^'^  permanent  exemp- 
tions (within  one  year) . 

Effective  date 
Th»   provisions   of  the  Natural   Oas   and 
Petroleum  Conservation  and  Coal  Utilization 
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Policy  Act  of  1977  take  effect  180  days  after 
the  date  of  enactment.  Prior  to  that  time,  the 
Federal  Energy  Administration  Is  empowered 
to  promulgate  regulations  to  S.  977. 


Mr.  HASKELL.  Mr.  President,  S.  977 
sets  forth  a  regulatory  program  to  foster 
greater  utilization  of  coal  and  other  fuels 
in  lieu  of  natural  gas  and  petroleum  by 
electric  utilities  and  major  industrial  in- 
stallations. The  bill  emphasizes  construc- 
tion of  new  facilities  which  rely  on  coal 
and  other  fuels,  such  as  biomass,  geo- 
thermal  energy,  and  solar  energy. 

The  provisions  affecting  existing  facili- 
ties emphasize  electric  powerplants. 
Existing  major  fuel-burning  installations 
are  affected  only  if  they  propose  to  in- 
crease their  proportional  use  of  natural 
gas,  with  respect  to  petroleum,  or  pro- 
pose to  switch  from  coal  to  petroleum.  As 
long  as  existing  industrial  installations 
continue  their  current  fuel  uses  they  are 
not  affected  by  S.  977. 

Before  reviewing  the  potential  for  con- 
version of  natural  gas  and  petroleum  un- 
der S.  977,  it  is  appropriate  that  I  out- 
line the  coal  conversion  provisions  of  the 
President's  National  Energy  Act.  It  in- 
cludes regulatory  provisions,  oil  and  gas 
consumption  taxes,  and  the  tax  refunds 
for  construction  of  new  coal-fired  facili- 
ties. According  to  the  administration,  this 
will  save  some  3.3  million  barrels  of  oil 
equivalent — oil  plus  gas — per  day  in  1985, 
1.1  million  of  which  will  be  saved  in  the 
utility  sector  and  2.2  million  of  which  will 
be  saved  in  the  industrial  sector. 

In  the  utility  sector,  the  regulatory 
program  is  designed  to  insure  that  cur- 
rent utility  construction  programs,  which 
emphasize  nonoil  and  nongas  facilities, 
are  actually  carried  out. 

In  the  industrial  sector,  the  regulatory 
program  will,  according  to  the  adminis- 
tration, save  770,000  barrels  of  oil  equiva- 
lent per  day,  700,000  of  which  will  be  the 
result  of  requiring  new  facilities  to  bum 
coal  or  other  nonoil  or  nongas  fuels. 

Both  the  Congressional  Budget  OfHce 
and  the  Congressional  Research  Service 
have  questioned  whether  the  adminis- 
tration's proposed  coal  program  will 
achieve  the  target  levels  of  oil  and  gas 
savings.  Their  concerns  are  based  on 
judgments  about  future  levels  of  eco- 
nomic activity  and  on  the  economics  of 
coal  use.  however,  and  not  on  the  effec- 
tiveness of  the  administration's  proposed 
regulatory  mechanisms. 

Mr.  President,  the  provisions  of  S  977 
differ  from  the  administration's  proposed 
regulatory  mechanisms.  These  differ- 
ences are  expected  to  slightly  reduce  the 
J?f  o^n-fa^  ^"^  petroleum  savings  un- 
der S.  977  compared  to  the  administra- 
tion proposal.  This  is  the  case  regardless 
or  the  assumptions  used  with  respect  to 

noST'''  ^"""^"^  ^^^^^  ^"'^  """^^  ^^  ^^°- 
In  the  utility  sector,  s.  977  provides  a 
mechanism  by  which  intermediate-load 
generatmg  facilities  may  be  granted  per- 
manent exemptions  to  use  petroleum 
provided  such  unite  are  constnictedT 
Sill  •^''''""^  ?."-  °'"  gas-fired  unite 
i^^^f  ""  ^lu^  '^^^  ^^e  nonattainment 
areas  from  the  standpoint  of  air  pollu- 
tion standards  based  on  the  protection 
of  public  health.  But  such  facilities  mS 


be  capable  of  using  coal  derived  fuels 
when  available. 

This  provision  could  reduce  the  oil 
and  gas  savings  under  S.  977  by  as  much 
as  160,000  barrels  of  oU  per  day  In  1985 
compared  to  Part  F  of  S.  1469.  This  dis- 
cretionary authority  is  provided  to  allow 
utilities  some  degree  of  flexibUity  In 
meeting  their  required  reliability  of 
service. 

In  the  industrial  sector.  S.  977  excludes 
direct-fired  combustors,  whereas  S  1469 
provided  discretionary  authority  for  the 
Administrator  to  include  any  industry 
process  use  of  natural  gas  and  petroleum 
By  the  exclusion  of  new  direct-fired  com- 
bustors, petroleum  consumption  could  be 

Io«°?>.^^'"''^^  °^  °"  Pe''  day  greater  In 
1985  than  might  occur  under  S  1469  If 
implemented. 

Other  exclusions  of  major  fuel-burn- 
ing installations  could  reduce  oil  and  gas 
savings  by  up  to  40,000  barrels  of  oU 
equivalent  per  day. 

These  exclusions  were  provided  in 
order  to  significantly  reduce  the  admin- 
istrative burden  of  this  program. 

For  this  reason  among  others  the 
committee  deferred  consideration  of  a 
comprehensive  coal  conversion  program 
for  existing  major  fuel-burning  installa- 
tions. In  the  future,  however,  the  com- 
mittee will  review  these  exclusions  and 
other  uses  of  natural  gas  and  petroleum 
which  are  not  covered  by  S.  977. 

Mr.  President,  at  this  time  I  would  like 
to  point  out  an  error  in  the  committee 
report.  The  presentation  of  committee 
views  on  rail  rehabilitation  on  page  40 
should  read: 

The  Committee  believes  that  any  plan  for 
coal  conversion  must  Include  considerations 
of  the  problems  of  coal  transportation.  Rail- 
roads have  always  been  and  will  in  the  im- 
mediate future  continue  to  be  a  major  car- 
rier of  coal  In  this  country.  While  main  rail 
lines  close  to  the  source  of  coal  (mines)  may 
have    sufficient    volume    to   attract    private 
financing  to  upgrade  lines,  main  and  branch 
lines  In  more  remote  consuming  areas  of  the 
country  may  not  have  the  volume  of  coal 
traffic   needed   to   attract   private   Improve- 
ment funding.  Nevertheless,  these  areas  will 
have  the  majority  of  the  nation's  utilities 
and  factories  which  would  be  expected  to 
convert  to  coal.  In  order  for  coal  conversion 
to  be  meaningful,  these  existing  plants  and 
new  facilities  to  be  built  to  use  coal  through- 
out the  country  must  be  serviceable  by  rail 
In  practical  effect,  this  will  mean  rail  lines 
to  bring  the  coal  to  the  users.  These  lines  are 
presently  In  deteriorated  condition  and  wlU 
need  financing  help  from  the  government  in 
order  to  upgrade  to  carry  the  coal. 

The  Title  V  program  of  the  1976  Railroad 
Act  was  specifically  enacted  to  finance  and 
support  rail  rehabilitation  upgrading  where 
It  Is  In  the  public  interest  to  do  so.  Clearly. 
in  the  presence  of  a  coal  conversion  act.  it 
Is  In  the  public  Interest  to  upgrade  rail  to 
carry  this  coal.  The  UnWng  up  of  a  coal  con- 
version program  and  Improved  rails  to  carry 
this  coal  Is  a  natural  one.  The  Committee 
thus  looks  favorably  on  proposals  to  encour- 
age a  rail  rehabilitation  program  as  part  of 
Its  comprehensive  coal  conversion  bill. 


Mr.  President,  I  will  mention  a  few 
items  on  this  particular  bill  that  I  think 
are  important. 

First,  I  stress  that  this  coal  utilization 
bill  goes  back  to  a  recommendation  made 
by  the  Senate's  national  fuels  and  energy 
policy  study  in  1973.  I  further  call  to 
the  attention  of  my  colleagues  who  may 
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be  here  or  may  have  staff  persons  here 
that  this  also  builds  upon  a  provision  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  as  well  as  on 
the  Energy  Policy  and  Conservation  Act 
of  1975. 

In  other  words,  Mr.  President,  we  are 
not  talking  about  something  new.  We 
have  recognized  for  many  years  in  our 
Nation  that  there  is  a  shortfall  of  oil 
and  gas,  that  there  is  an  abundance  of 
coal  in  the  Nation,  and  we  have  recog- 
nized that  we  must  use  coal  basically  as 
a  bridge  from  an  oil  and  gas  to  geother- 
mal,  solar,  and  other  new  resoiorces  which 
will  keep  the  Nation  going,  as  far  as 
energy  goes,  in  future  generations. 

Mr.  President,  this  bill  basically  says 
that  new  plants,  that  is,  whether  they  be 
utility  or  whether  they  be  industrial 
plants,  absent  a  very  high  showing,  a 
very  stringent  burden  of  proof,  will  not 
use  oil  and  gas. 

This,  however,  applies  to  the  boiler  fuel 
aspect  of  the  plants.  It  does  not  apply  to 
nonboiler  uses. 

The  bill  also  builds  on  previous  legis- 
lation which  required  conversion  of  exist- 
ing plants  that  have  a  standby  capability 
of  using  coal  and  it  builds  on  the  legis- 
lation passed  in  1975. 

Mr.  President,  I  should  state  that  the 
administration  wanted  the  authority  to 
convert  all  existin?  plants,  be  they  utility 
or  be  they  industrial  plants,  from  nat- 
ural gas  and  oil  to  coal  and,  in  my  view 
and  in  the  view  of  the  committee,  the 
basic  information  upon  which  to  make  a 
determination  did  not  exist  and,  to  my 
knowledge,  does  not  at  the  present  time. 
The  basic  information,  of  course,  is 
how  much  savings  there  would  be  by  such 
a  conversion,  the  cost  of  such  a  con- 
version, and  the  environmental  imp>act 
of  such  a  conversion  on  a  region-by-re- 
gion basis. 

When  such  information  is  forthcom- 
ing. I  am  sure  that  my  subcommittee 
and  I  feel  that  the  Fnergy  Committee  as 
a  whole,  would  clearly  be  very  pleased  to 
build  and  expand  upon  this  particular 
piece  of  legislation. 

With  that.  Mr.  President.  I  yield  to 
our  distinguished  colleague,  the  Senator 
from  Wyoming. 

Mr.  HANSEN.  Mr.  President.  I  thank 
my  distinguished  colleague,  the  floor 
manager  of  the  bill,  the  Senator  from 
Colorado,  for  yieldine  to  me.  I  have  ap- 
preciated working  with  him  on  this  piece 
of  legislation. 

Mr.  President.  S.  977.  the  coal  conver- 
sion bill,  is  before  the  Senate.  In  a  day 
when  we  are  faced  with  dwindling  sup- 
plies of  the  resources  that  we  have  used 
for  energy  over  the  past  half  century  we 
must  look  for  continued  economic  sur- 
vival to  those  sources  of  energy  that  we 
have  in  abundance. 

The  statistics  on  energy  supply  speak 
for  themselves.  The  severe  curtailments 
that  the  Nation's  gas  users  faced  last 
winter  will  be  repeated  in  the  next  cold 
snap.  The  effect  on  balance  of  payments 
of  Increasing  imports  of  oil  as  well  as  the 
adverse  effect  on  our  national  security 
make  it  imperative  that  we  somehow  de- 
crease our  imports  of  oil. 

S.  977  as  reported  by  the  committee 
will  go  a  long  way  toward  meeting  these 


problems.  It  will  mandate  what  is  already 
occurring  in  Industry,  that  is  a  switch  to 
the  greater  use  of  coal  and  a  greater  use 
of  our  nuclear  resources. 

The  bill  as  reported  by  the  committee 
takes  a  balanced  approach  to  the  prob- 
lem. We  will  not  force  conversions  on 
existing  facilities  that  do  not  have  the 
capability  to  utilize  coal.  This  will,  pro- 
tect the  economy  from  the  dislocations 
that  will  surely  follow  from  an  attempt 
to  replace  most  of  the  basic  Industrial 
plant  in  this  country.  We  have  enough 
economic  problems  without  forcing  more 
industry  into  bankruptcy. 

We  will  require  utilities  to  phase  out 
their  gas  burning  equipment  over  a  grad- 
ual period.  This  will  allow  these  utilities 
to  convert  with  minimal  disruptions,  and 
increases  in  the  prices  that  the  consum- 
ers must  pay  for  a  basic  commodity: 
electricity. 

The  committee  has  chosen  to  place 
most  of  its  emphasis  on  future  installa- 
tions where  the  most  benefits  can  be 
achieved  for  the  expenditure  of  a  dollar 
in  capital  funds.  All  industrial  plants  and 
all  electric  utilities  that  are  constructed 
after  the  date  of  this  act  will  be  required 
to  utilize  coal  wherever  possible.  The  ex- 
emptions that  can  be  obtained  from  this 
requirement  are  minimal  and  we  fully 
expect  that  new  facilities  will  be  granted 
few  extentions. 

Existing  electric  powerplants  are  for- 
bidden to  use  gas  after  1990.  Unless  they 
come  under  the  provisions  of  the  systems 
compliance  option.  The  existing  indus- 
trial installations  will  come  under  the 
current  provisions  of  epeca  and  the  sec- 
retary can  force  conversion  of  these  util- 
ities to  coal  where  such  conversion  Is 
practical. 

There  are  those  of  my  colleagues  who 
feel  that  this  act  is  not  strong  enough 
and  does  not  force  conversions  quirkly 
enough.  The  committee  very  carefully 
considered  each  of  these  points.  We  have 
a  three-volume  hearing  record  full  of 
problems,  many  insolvable,  relating  to 
the  effects  of  quick  conversions,  or  at- 
tempted conversions  where  Insufficient 
study  has  been  made.  We  feel  that  this 
bill  is  balanced  and  that  a  drastic  in- 
crease in  the  scope  of  the  bill  would 
cause  economic  dislocations  that  would 
be  too  high  a  price  to  pay  for  the  lim- 
ited supplies  of  gas  and  oil  that  would 
be  made  available  to  other  sectors  of  the 
economy. 

An  amendment  to  be  offered  bv  Sena- 
tor Haskell  will  study  the  effect  of  forced 
conversions  on  major  industrial  instal- 
lations. If  this  study  is  completed  we  will 
have  a  bstter  idea  of  the  economic  ef- 
fect of  such  forced  conversions.  Until 
that  time  I  cannot  support  regulations 
of  these  industries. 

By  the  same  token,  earlier  application 
of  the  natural  gas  prohibition  would 
cause  severe  economic  dislocation,  and 
bring  but  a  small  amount  of  gas  upon 
the  market.  I  cannot  support  an  amend- 
ment to  accelerate  this  deadline. 

This  bill  as  reported  by  the  committee 
will  provide  a  balanced  approach  to- 
ward conversion  of  our  industrial  plant 
from  oil  and  gas  to  coal  and  other  fuels. 
Mr.  President,  it  is  unfortunate,  in  my 
opinion,  that  we  are  forced  to  present  to 
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the  Senate  for  its  consideration  this  kind 
of  legislation. 

I  call  attention  to  the  fact  that  when 
the  Federal  Government,  as  a  conse- 
quence of  a  court  decision  and  further 
action  by  the  FPC,  started  controlling  the 
price  of  natural  gas  at  the  wellhead,  we 
then  set  the  stage  that  makes  necessary 
the  action  we  are  considering  today. 

In  my  opinion,  the  utilities  of  the 
United  States  would  be  taking  on  their 
own  the  actions  that  we  contemplate 
taking  here  if  we  had  permitted  the 
marketplace  to  perform  the  function  that 
historically  it  has  been  performing.  Be- 
cause we  have  interfered  with  the  opera- 
tion of  the  marketplace,  because  we  arbi- 
trarily held  down  the  price  of  natural 
gas,  as  was  done  by  the  FPC  for  some  20- 
odd  years,  and  because  well-intentioned 
environmentalists  insisted  that  we  should 
clean  up  the  air  overnight,  we  were,  not 
many  years  ago,  converting  coal-fired 
plants. 

I  took  an  action  a  few  years  ago  to 
prevent  the  veterans  hospital  in  Sheri- 
dan, Wyo.,  from  being  converted  from  a 
coal-fired  operation  to  a  gas-fired  opera- 
tion, because  it  did  not  take  very  much 
foresight  to  anticipate  that  very  shortly 
we  were  going  to  have  inadequate  sup- 
plies of  natural  gas  to  perform  all  the 
functions  that  we  are  asking  natural  gas 
to  perform.  It  took  me  more  than  half  a 
year,  as  I  recall,  finally  to  persuade  the 
Veterans'  Administration,  with  some  as- 
sistance from  the  White  House,  that  they 
were  moving  in  the  wrong  direction.  Yet, 
that  is  precisely  what  was  happening  In 
major  cities,  one  after  another,  and 
towns  throughout  the  United  States,  in 
our  efforts  to  clean  up  the  air. 

We  all  support  the  efforts  to  clean  up 
the  air.  but  it  simply  underscores  the 
fallacy  in  having  Government  step  In  to 
do  some  of  the  things  we  have  gotten 
ourselves  into,  because  of  an  interference 
with  the  marketplace. 

I  make  these  observations,  because  It 
seems  to  me  to  underscore  the  realism  In 
deregulating  the  prices  of  natural  gas 
and  oil.  If  we  take  those  actions  which 
I  think  we  should  take,  which  are  long 
overdue,  we  will  not  have  to  admonish 
industry  about  the  need  to  convert  to 
coal  wherever  it  can. 

On  the  other  hand,  where  and  If  In- 
vestment has  been  made  in  a  gas-fired 
plant  where  new  equipment  has  been 
installed.  I  do  not  think  It  makes  sense 
to  say  to  such  an  operation.  "You  have 
to  junk  all  that  equipment  right  now 
and  convert  to  coal." 

I  say  that,  because  I  think  that  all 
public  utilities  will  make  the  right  deci- 
sions if  they  can  have  the  benefit  of  the 
right  signals  from  the  marketplace. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield 

Mr.  HANSEN.  I  yield. 
Mr.  SCHMITT.  Mr.  President,  I  com- 
pliment the  Senator  on  expressing  his 
concerns  about  this  legislation  at  this 
time.  I  do  not  know  the  answer,  and  I 
hope  that  in  the  course  of  the  debate, 
some  of  the  issues  can  be  resolved.  It 
is  clear  that  we  are  dealing  with  an  ex- 
tremely distorted  market  with  respect 
to  the  energy  industry.  It  has  been  dis- 
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torted,  as  the  Senator  from  Wyoming 
has  said,  for  25  years.  The  major  dis- 
tortion occurred  with  the  Permian  basin 
decision  in  the  early  1960's,  and  that 
related  to  natural  gas. 

The  question  is,  is  this  bill  going  to 
resolve  some  of  those  distortions  or  is 
it  going  to  perpetuate  and  enhance  the 
distortions?  I  am  tremendously  con- 
cerned that  we  may  be  doing  something 
that  is  unnecessary. 

In  my  part  of  the  country,  the  con- 
version to  coal  is  already  taking  place. 
The  market  forces  that  are  there  now, 
the  undistorted  market  forces,  are 
forcing  that  conversion  from  natural  gas 
to  coal — at  least  in  the  construction  ol 
new  plants. 

I  think  we  must  find  an  answer  to  the 
question,  in  the  course  of  this  debate,  as 
to  whether  or  not  the  natural  forces  that 
still  remain  within  the  marketplace  are 
going  to  result  in  the  same  thing  that 
this  bill  is  attempting  to  do.  If,  in  fact, 
the  natural  forces  will  result  in  this  con- 
version proceeding  at  a  reasonable  pace, 
then  I  see  no  need  for  this  type  of  legis- 
lation at  this  time. 

I  think  those  are  some  of  the  ques- 
tions that  must  be  answered,  and  I  com- 
pliment the  Senator  for  raising  them  at 
this  point.  I  hope  that  in  the  course  of 
the  next  day  or  2  or  3,  we  will  find  a  reso- 
lution of  those  questions. 

Mr.  HANSEN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  New 
Mexico  for  his  very  perceptive  observa- 
tions. Among  his  many  qualifications,  of 
course,  is  the  fact  that  he  is  a  distin- 
guished geologist.  He  knows  far  better 
than  most  of  us  what  the  finite  limits 
are  of  the  various  kinds  of  fossil  energies 
we  have  in  this  country,  how  quickly  we 
can  move  from  one  source  of  energy  to 
another,  and  the  important  role  that  the 
marketplace  should  play  in  making  those 
conversions  or  in  making  those  changes. 

I  compliment  him  for  his  perception, 
for  his  interest,  and  for  his  leadership. 

(Mr.  SASSER  assumed  the  chair.) 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  HASKELL.  I  yield. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Magner.  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  debate  and  votes  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  Jim  Fleming,  of  my 
staff,  have  the  privilege  of  the  floor  dur- 
ing the  debate  and  votes  on  S.  977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  Dick  Getzinger, 
of  Senator  Domenici's  staff,  and  Mike 
Crisp,  of  Senator  Baker's  staff,  have  the 
privilege  of  the  floor  during  the  con- 
sideration of  and  votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  before 
I  offer  some  technical  amendments  to 
the  bill.  I  should  like  to  yield  to  my  dis- 
tinguished friend  from  West  Virginia, 
Senator  Randolph,  who  long  has  been 


active  in  this  field  and  was  a  member  of 
the  original  Senate  study  group  on 
energy. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
appreciative  of  the  thoughtful  reference 
just  made  by  the  able  Senator  from 
Colorado  (Mr.  Haskell)  who  is  manag- 
ing this  important  coal  conversion  bill, 
with  the  cooperation  of  the  diligent  Sen- 
ator from  Wyoming  (Mr.  Hansen)  . 

Mr.  President,  the  measure  before  us 
today,  the  Natural  Gas  and  Petroleum 
Conservation  and  Coal  Utilization  Act  of 
1977  emphasizes  coal  conversion.  Utiliza- 
tion of  coal  in  large  industrial  and  utility 
plants  is  the  single  most  effective  method 
that  can  be  used  in  an  effort  to  conserve 
other  fossil  fuels  now  rapidly  being 
depleted. 

S.  977  is  legislation  that  will  establish 
part  of  the  policy  necessary  to  make 
widespread  coal  use  a  reality  and  estab- 
lishes coal  as  the  direct  successor  to  oil 
and  natural  gas.  It  incorporates,  I  be- 
lieve, about  80  percent  of  the  provisions 
included  in  S.  273  which  I  introduced  on 
January  14,  1977. 

On  October  18.  1973,  Senators  Jackson, 
Magnuson,  and  I  introduced  S.  2589,  of 
which  many  provisions  were  eventually 
incorporated  into  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974. 
On  May  20,  1975,  I  introduced  S.  1777 
after  conducting  extensive  hearings  to 
determine  the  feasibility  of  substituting 
coal  for  oil  and  gas  in  a  broader  range  of 
utility  and  industrial  boilers  than  re- 
quired under  ESECA. 

As  a  further  effort  to  establish  a  na- 
tional coal  policy  using  domestically  pro- 
duced coal  to  the  greatest  extent  possi- 
ble, introduced  S.  273.  As  mentioned  ear- 
lier many  of  the  provisions  of  that  bill 
are  included  in  this  coal  conversion  leg- 
islation. We  have  been  at  work  on  these 
issues  for  many  years,  and  I  applaud  the 
administration  for  its  recognition  and 
support  of  increased  coal  utilization 
policy  and  this  legislation. 

I  believe  that  Senators  Haskell  and 
Jackson  have  developed  this  coal  utiliza- 
tion measure,  mindful  of  the  historical 
constraints  to  increased  coal  substitu- 
tion. Coal  production  development  has 
always  been  an  investment  subject  to 
fluctuations,  but  more  recently  this  de- 
velopment has  been  hampered  by  major 
uncertainties  about  Government  policies. 
Uncertainties  about  future  regulations, 
in  the  past  have  deterred  development 
of  new  mines,  and  caused  passthrough  of 
certain  costs  to  certain  segments  in  coal 
industry  complex,  especially  equipment 
manufacturers  and  transportation  con- 
cerns. 

Earlier  this  year  the  Senate  took  ac- 
tion establishing  new  mining  and  resto- 
ration practices,  as  well  as  adopting  new 
requirements  related  to  health  and 
safety  in  the  mining  environment. 
These  measures  should  aid  those  in  in- 
dustry responsible  for  production  of  coal 
in  making  decisions  and  defining  prob- 
lems associated  with  assured  coal  mar- 
kets of  specific  dimensions. 

The  Coal  Utilization  Act  begins  to 
clarify  Federal  policy  for  those  who  will 
consume  the  coal  from  the  mine.  It  sets 
forth  a  revised  and  simplified  regulatory 
program  for  converting  certain  existing 


electric  powerplants  and  major  fuel 
burning  legislation.  Requirements  that 
certain  new  electric  powerplants  and 
ma  lor  industrial  installations  be  built 
with  the  capacity  to  use  coal  and  other 
fuel  are  also  spelled  out.  The  act  clearly 
establishes  the  Federal  position  on  a  fuel 
utilization  policy,  and  thus  answers  a 
question  which  had  to  be  resolved  before 
definite  markets  for  coal  could  become 
clear. 

Of  course,  the  measure  that  most  af- 
fects coal  substitution  is  the  Clean  Air 
Act  Amendments  of  1977  signed  into  law 
by  the  President  on  August  7.  I  believe 
the  policies  adopted  with  regard  to  coal 
conversion  in  this  conference  are  con- 
sistent with  the  President's  coal  use  pro- 
gram. The  conference  position  provides 
the  flexibility  necessary  in  allowing  con- 
version to  coal  and  the  building  of  new 
coal-burning  facilities.  Specifically: 

First.  Incorporates,  in  the  delayed 
compliance  order,  an  extension — De- 
cember 31,  1980— for  any  source  that 
cannot  meet  State  implementation  plan 
requirements  because  of  an  order  to 
convert  to  coal,  with  authority  for  addi- 
tional delay  of  up  to  5  years,  if  needed. 

Second.  Allows  sources  ordered  to  con- 
vert to  actually  begin  to  burn  coal  only 
when  they  can  do  so  without  causing  or 
contributing  to  concentrations  of  any 
pollutant  in  excess  of  primary  air  qual- 
ity standards. 

Third.  Requires  the  Administration  of 
EPA  to  certify  the  date  on  which  the 
primary  standard  condition  can  be 
met,  subject  to  disapproval  by  the  State. 

Fourth.  Eliminates  special  showing 
that  conversion  will  not  pose  a  signifi- 
cant risk  to  public  health  from  non- 
criteria  pollutants. 

Fifth.  Makes  the  current  law's  limita- 
tion on  conversion  in  any  part  of  an  air 
quality  control  region  in  which  an  air 
quality  standard  is  violated — the  "re- 
gional limitation" — a  rebuttable  pre- 
sumption rather  than  an  absolute. 

In  conjunction  with  this  I,  also,  wish 
to  commend  the  members  of  the  Sub- 
committee on  Energy  Production  and 
Supply  for  inclusion  of  provisions  which 
may  provide  loan  guarantees,  loans, 
and/or  compensation  for  the  purchase 
of  scrubbers  and  other  devices  which 
wall  enable  utilities  and  industries  con- 
verting to  coal  with  financial  abilities  to 
do  it  cleanly. 

There  are  those  who  will  contend  that 
increased  coal  use  it  incompatible  with 
Clean  Air  Act  requirements  and  will  af- 
fect the  health  and  safety  of  our  citizens. 

In  discussing  the  provisions  for  con- 
verting existing  powerplant  facilities  to 
coal,  a  question  was  raised  with  regard 
to  an  article  of  July  4  on  the  front  page 
of  the  Washington  Post.  Its  headline 
read:  "Premature  Deaths  Linked  to  Coal 
and  Oil  Burning."  The  story,  by  staff 
writer  Thomas  O'Toole.  said  that  21.000 
people  died  prematurely  each  year  east 
of  the  Mississippi  River  because  of  pollut- 
ants exhausted  bv  powerplants  burn- 
ing coal  and  oil.  Citing  findings  allegedly 
concluded  from  a  study  by  the  Brook- 
haven  National  Laboratory  in  New  York 
and  Carnegie-Mellon  University  of 
Pittsburgh,  the  article  warned  that  con- 
version  to   coal   to  produce  electricity 
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would  result  in  as  many  as  35,000  pre- 
matiu^  deaths  annually  from  power- 
plant  pollution  by  the  year  2010. 

The  question  was  properly  raised  dur- 
ing the  Energy  Committee's  meeting: 
"Why  has  no  one  bothered  to  refute 
these  findings?" 

Mr.  President,  I  did  not  accept  the 
figures  reported  by  the  Post.  Immedi- 
ately after  it  appeared,  I  asked  officials 
of  the  Energy  Research  and  Develop- 
ment Administration  to  arrange  a  meet- 
ing with  me  and  the  Brookhaven  re- 
searchers, with  representatives  of  the 
President's  Energy  Policy  and  Planning 
Office. 

On  Friday,  July  8,  we  received  a  brief- 
ing on  the  preliminary  results  of  the 
Brookhaven  study,  which  Is  still  under- 
way. I  asked  for  a  report  on  the  method- 
ology applied  to  obtain  estimates  of  the 
energ>'  impacts  of  the  national  energy 
plan.  This  report  was  delivered  on  Tues- 
day, July  12,  and  promptly  delivered  to 
the  news  media.  I  regret  that  our  efforts 
to  convey  this  information  did  not  result 
in  local  media  atteniton.  I  fear  that  the 
35,000  mortality  figure,  which  is  subject 
to  wide  variance  with  the  final  impact 
results,  will  be  "set  in  concrete"  unless 
it  is  publicly  questioned. 

For  this  reason,  I  ask  unanimous  con- 
sent that  the  original  Post  article,  to- 
gether with  the  press  release  Issued  from 
my  office  following  the  July  8  meeting 
with  Brookhaven  officials,  and  the  report 
from  the  Office  of  Energy  Policy  and 
Planning,  be  printed  again  in  the  Record. 

There  being  no  objection,  the  article 
and  report  were  ordered  to  be  printed  In 
the  Record,  as  follows : 

[Prom  the  Washington  Post,  July  4, 1977) 
Prematuke  Deaths  Linked  to  Coal  and  On. 

BtmNlNG 

(By  Thomas  O'Toole) 

As  many  as  21,000  people  die  prematurely 
east  of  the  Mississippi  River  every  year  be- 
cause of  pollutants  exhausted  into  the  air 
by  power  plants  burning  coal  and  oil. 

These  people  die  at  least  one  and  as  many 
as  15  years  short  of  their  expected  lifespans, 
due  mostly  to  heart  and  lung  failure  brought 
on  by  chronic  respiratory  diseases  such  as 
bronchitis  and  emphysema.  The  lung  diseases 
are  believed  caused  by  sulfur  dioxide  gas  and 
microscopic  sulfate  particles,  combustion 
products  of  coal  and  oil  that  settle  In  the 
lungs  of  people  Inhaling  them. 

These  are  some  of  the  conclusions  of  scien- 
tists at  the  Brookhaven  National  Laboratory 
In  New  York  and  the  Carnegie-Mellon  Unl"- 
verslty  In  Pittsburgh,  who  have  been  at  work 
for  two  years  on  a  portion  of  a  still-secret 
energy  study  for  the  National  Academy  of 
Sciences. 

Financed  by  a  t3  million  grant  from  the 
Energy  Research  and  Development  Adminis- 
tration, the  study  was  designed  to  take  a 
long  and  comprehensive  look  at  the  pros  and 
cons  of  nuclear  power  and  the  alternatives 
to  It.  The  study  has  Involved  the  work  of 
more  than  200  scientists  and  economists  and 
more  than  60  Institutions  coast  to  coast. 

The  Brookhaven  and  Carnegie-Mellon  find- 
ings warn  that  if  the  nation  turns  to  coal  as 
Its  principal  alternate  source  of  electricity. 
It  can  expect  as  many  as  35.000  premature 
deaths  by  the  year  2010  Instead  of  the  esti- 
mated 21.000  taking  place  right  now.  The 
study  predicts  the  35,000  deaths  from  lung 
disease  even  If  electric  power  plants  install 
expensive  devices  to  scrub  out  80  per  cent  of 
the  sulfur  exhausted  by  their  smokestacks. 

One  of  the  moet  striking  findings  of  t|ie 


study  Is  that  the  stack  gases  exhausted  by 
power  plants  In  the  Midwest  are  roughly  10 
times  more  harmful  to  people  on  the  East 
Coast  than  to  Mldwesterners  living  within 
SO  miles  of  the  power  plants. 

The  main  reason  Is  that  the  tall  (up  to  900 
feet)  smokestacks  built  In  the  last  10  years 
to  carry  air  pollutants  away  from  the  power 
plants  discharge  them  so  high  they're  caught 
by  prevailing  westerly  winds  and  brought  to 
the  East  Coast.  The  study  Identifies  power 
plants  In  Ohio,  Illinois  and  western  Penn- 
sylvania as  polluters  of  New  York  and  New 
Jersey. 

Another  reason  is  that  the  sulfur  dioxide 
that  makes  up  most  of  the  sulfur  exhaust 
coming  out  of  the  tall  stacks  stays  in  the 
atmosphere  a  longer  time.  This  gives  the  sul- 
fur dioxide  more  opportunity  to  combine 
with  moisture,  aerosols  and  dust  to  form  sul- 
fates, which  scientists  now  believe  are  more 
toxic  than  the  sulfur  dioxide. 

■'When  somebody  breathes  in  a  sulfate  It 
would  be  In  the  form  of  something  like  sul- 
furic acid,"  Brookhaven's  Ronald  Meyers  said 
In  a  telephone  interview.  "Humans  have  a 
chance  to  exhale  the  sulfur  dioxide  gas. 
Things  like  sulfuric  acid  stick  to  the  lungs 
and  cause  more  damage." 

The  Brookhaven -Carnegie-Mellon  part  of 
the  study  discu'ses  the  pollutants  exhausted 
into  the  air  by  2''6  power  plants  in  the  east- 
ern half  of  the  United  States  because  they 
burn  more  sulfur-bearing  fuels  and  because 
the  population  Is  denser  than  It  is  in  the 
west. 

The  study  says  that  the  266  power  plants 
polluted  the  air  in  a  year  ss  recent  as  1973 
with  17  million  tons  of  sulfur  dioxide.  About 
75  per  cent  of  the  sulfur  pollutant  came 
from  coal-burning  plants,  the  rest  from  oil 
burners.  The  plants  most  res^'onsible  for  the 
pollution  are  In  Illinois,  Indiana,  Michigan, 
Wisconsin  and  Ohio. 

The  study  emphasizes  that  its  figure  of 
21.000  prem<iture  deaths  from  sulfur  pollut- 
ants is  nothing  more  than  an  estimate.  The 
study  says  It  can  only  infer  that  the  deaths 
were  due  to  air  pollution  and  not  some  un- 
explained cause. 

But  scientists  involved  insist  It  is  the  most 
careful  study  done  so  far  on  the  health  ef- 
fects of  air  pollution.  They  say  they  have 
analyzed  death  rates  and  air  pollution  In 
more  than  100  Eastern  U.S.  cities  where  they 
have  identified  increases  In  the  death  rate 
with  Increases  In  air  pollution. 

Scientists  said  they  have  also  monitored 
weather  and  wind  patterns  In  the  same  cities 
and  have  shown  that  Increoses  In  death  rate 
came  at  the  same  time  that  winds  carried 
more  air  pollution  to  the  cities  suffering 
higher  death  rates. 

The  study  will  recommend  that  if  U.S. 
power  plants  are  ordered  to  switch  to  coal, 
as  President  Carter  has  suggested,  they  be 
ordered  to  burn  co'^l  virith  the  lowest  sulfur 
content.  The  study  will  also  recommend  that 
the  Environmental  Protection  Agency  insist 
that  all  power ,  plants  burning  coal  be 
equipped  with  scrubbers  to  take  out  at  least 
80  per  cent  and  as  much  as  90  per  cent  of 
the  sulfur  before  it  leaves  the  smokestack. 
"The  Implications  for  the  increased  use  of 
coal  nre  grim."  the  study  states.  "We  recom- 
mend that  these  Implications  be  viewed  and 
studied  at  the  highest  levels  of  government." 

Prom  the  Office  of  Senator  jEMNmcs 
Randolph 

Washington. — Senator  Jennings  Randolph 
has  charged  that  a  premature  news  repwrt  of 
results  of  a  long-term  study  of  health  haz- 
ards In  burning  fos'll  fuels  Is  "Incomplete. 
Inaccurate,  and  selectively  slanted." 

Randolph,  chairman  of  the  Senate  Environ- 
ment and  Public  Works  Committee,  said  the 
conclusions  drawn  from  the  study  "appar- 
ently were  leaked  by  some  one  Involved  In 
the  study  who  seeks  to  discredit  coal  and 


favors  greater  emphsisls  on  nuclear  produc- 
tion of  electricity." 

The  West  Virginia  senator  vigorously  sup- 
ports the  Carter  energy  program's  focus  on 
increased  utilization  of  coal.  The  committee 
he  heads  acquired  Jurisdiction  over  nuclear 
regulatory  matters  in  the  Congressional  re- 
organization earlier  this  year. 

"Even  though  the  study  Involves  the  util- 
ization of  all  fossil  fuels,"  Randolph  com- 
mented, "the  news  reports  emphasized  only 
coal  as  a  potential  pollution  hazard  to  public 
health." 

He  noted  further  that  the  study  will  not 
be  completed  for  several  more  months.  A 
summary  leaked  last  week  uses  as  its  base, 
Randolph  said,  "the  worst  ca.se  of  pollution 
by  coal  burning."  He  explained  that  the  study 
centers  on  sulfur  oxides  and  sulfates  emis- 
sions from  power  plants  In  the  state  of  Ohio. 
"Air  pollution  control  requirements  in  Ohio," 
he  added,  "are  far  below  those  currently  im- 
posed In  West  Virginia,  or  under  existing 
Federal  law." 

Randolph,  whose  state  Is  a  major  coal  pro- 
ducer, said  he  feels  the  preliminary  results  as 
reported  "are  neither  scientifically  accurate 
nor  environmentally  helpful." 

One  of  the  keystones  of  the  Carter  energy 
program  is  the  increased  use  of  coal  for  the 
production  of  electricity.  His  long-range  plan 
involves  the  doubling  of  current  coal  con- 
sumption to  1.2  billion  tons  by  1985.  and  to 
2  billion  tons  by  the  year  2000. 

Environmental  concerns  prompted  the 
Energy  Research  and  Development  Adminis- 
tration to  commission,  in  1975.  a  scientific 
study  of  the  health  impact  of  burning  fossil 
fuels.  The  study,  being  conducted  under  the 
auspices  of  the  National  Academy  of  Sci- 
ences, receives  technical  support  from 
Brookhaven  National  Laboratory,  of  Upton. 
New  York. 

The  83  million  study,  funded  by  ERDA.  re- 
portedly points  to  the  possibility  of  Increased 
pollution-related  deaths  resulting  from  the 
Increased  use  of  fossil  fuels.  Stories  appearing 
last  week  cited  a  preliminary  projection  of  up 
to  35,000  annual  pollution-related  deaths  by 
the  year  2010.  compared  to  the  present  21.000 
deaths  attributed  to  environmental  pollu- 
tion. The  Ftudy  covers  only  the  Eastern  half 
of  the  United  States. 

"As  chairman  of  the  committee  concerned 
with  environmental  pollution."  Randolph 
said,  "I  feel  these  figures — If  substantiated  by 
scientific  analysis — would  have  a  great  bear- 
ing on  our  efforts  to  effect  the  Carter  energy 
program  and  on  our  uocomlng  consideration 
of  coal-conversion  legislation." 

Questioning  the  projected  mortality  as- 
sumptions. Randolph  called  a  meeting  last 
Friday  of  Brookhaven  officials.  ERDA  admin- 
istrators and  Administration  experts  repre- 
senting energy  chief.  Dr.  James  Schlesinzer. 
"I  learned  that  the  projections  which 
were  published  are  premature  and  inaccu- 
rate," Randolph  said.  "I  was  told  that  they 
are  based  on  existing  laws  and  do  not  reflect 
the  additional  air  pollution  standards  re- 
sulting from  the  Administration's  energy 
proposals."  New  air  quality  standards  are 
now  being  worked  out  by  House-Senate  con- 
ferees considering  the  Clean  Air  Amendments 
of  1977. 

"I  believe  that  the  preliminary  findings 
were  leaked  to  the  press  in  an  effort  to  make 
a  convincing  case  for  the  proliferation  of 
nuclear  power  plants."  Randolph  asserted. 
"The  facts  of  the  complete  study  will  show, 
I  hope,  conclusively,  that  the  burning  of  fos- 
sil fuels  can  be  conducted  with  greater  safe- 
ty and  the  protection  of  public  health  in  the 
future." 

Randolph  criticized  the  preliminary  report 
as  being  based  on  an  assumption  that,  by 
the  year  2010.  only  80  percent  of  the  airborne 
pollutants  from  power  plants  would  be  con- 
trolled. "Even  a  10  percent  increase  In  pollu- 
tion control  efficiency  over  the  next  30  years 
would  reduce  the  study's  assumption  on  pol- 
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lutlon-related  mortality  to  18.000  annually," 
the  Senator  declared.  "That's  less  than  two 
percent  of  all  deaths.  Cigarette  smoking  con- 
tributes to  17  percent  of  all  deaths  each 
year." 

Randolph  also  noted  that  the  present  mor- 
tality rate  of  pollution-related  deaths  would 
continue  whether  or  not  utilities  burned  coal, 
oil,  natural  gas,  or  any  fossil  fuel.  "That  Is 
the  purpose  of  our  clean  air  legislation,  to 
Insure  that  whatever  fuel  Is  burned  we  will 
reduce  the  hazards  to  public  health,"  he 
added. 

He  announced  that  a  more  objective 
analysis  of  the  ongoing  air  pollution  study 
can  be  expected  this  week,  when  the  Senate 
Committee  on  Energy  and  Natural  Resources 
begins  marking  up  its  coal-conversion  legis- 
lation. 

"I  can  understand  the  motives  of  the  pro- 
nuclear  people  in  leaking  a  report  that  is,  on 
its  face,  highly  critical  to  fossil  fuels,"  said 
Randolph.  "But  I  think  that  such  a  vital 
subject  must  be  explored  on  a  rational  basis, 
not  subject  to  the  emotional  slanting  of 
statistics  which  Ignore  any  pretense  of  re- 
sponsible scientific  evaluation." 

Executtve  Office  of  the  Presi- 
dent, Energy  Policy  and  Plan- 
ning, 

Washington,  D.C..  July  12.  1977. 
Dear  Senator  Randolph  :  Last  Friday,  July 
8,  1977.  you  hosted  a  group  from  Brook- 
haven National  Laboratory  to  discuss  some 
preliminary  estimates  derived  from  some  of 
Brookhaven's  "research-ln-progress"  on  the 
health  effects  attributable  to  sulfates  pro- 
duced by  Increased  electric  generation  using 
fossil  fuels.  You  posed  several  questions  that 
the  Brookhaven  analysts  pronUsed  to  analyze 
and  provide  answers.  The  note  that  they  pre- 
pared Is  enclosed. 

We  are  pleased  to  respond  to  your  request 
to  apply  the  Brookhaven  methodology  to  es- 
timates of  the  energy  Impacts  of  the  National 
Energy  Plan,  but  I  emphasize  that  the  meth- 
odology used  by  the  Brookhaven  analysts 
is  not  necessarily  endorsed  by  this  office. 
There  are  major  uncertainties  associated 
with  predicting  air  quality  concentrations  of 
sulfates  because  neither  the  chemical  inter- 
actions in  the  atmosphere  nor  the  mecha- 
nisms for  long-range  transport  of  sulfates 
are  well  understood.  In  addition,  the  dam- 
age functions  that  the  Brookhaven  analysts 
used  to  calculate  health  Impacts  from  sul- 
fates have  been  questioned  by  some  authori- 
ties. Because  of  these  uncertainties  and  be- 
cause the  Brookhaven  model  has  not  under- 
gone official  review,  any  results  from  this 
model  should  be  utilized  with  extreme  care 
and  regarded  as  preliminary. 

Thank  you  for  this  opportunity  to  provide 
information  about  Brookhaven's  research-ln- 
progress.  If  I  can  be  of  any  further  assist- 
ance, please  contact  me. 
Sincerely, 

Alvin  L.  Alm. 

The  Health  Costs  of  PoLLtrrioN  From 
Fossil  Fuel  Power  Plants  i 

This  note  responds  to  Inquiries  Senator 
Randolph,  Chairman  of  the  Committee  on 
Environment  and  Public  Works,  and  a  Joint 
letter  from  Senator  Henry  M.  Jackson,  Chair- 
man of  the  Committee  on  Energy  and  Natu- 
ral Resources  and  Senator  Floyd  K.  Haskell, 
Chairman  of  the  Subcommittee  on  Energy 
Production  and  Supply.  The  Senators  asked 
about  the  work  of  Brookhaven  scientists  on 
the  health  effects  of  increased  fossil  fuel  use 


1  Note  by  L.  D.  Hamilton,  M.D..  Ph.  D.,  Bio- 
medical and  Environmental  Assessment  Divi- 
sion. National  Center  for  Analysis  of  Energy 
Systems  and  R.  E.  Meyers.  B.S.  Atmospheric 
Sciences  Division,  Department  of  Applied 
Science,  Brookhaven  National  Laboratory, 
Upton.  New  York  11973. 


in  electric  power  generation  and  particularly 
about  work  in  progress  on  the  long-range 
transport  of  air  pollutants  and  its  effect  on 
health.  The  Senators'  inquiries  were  gen- 
erated by  a  July  4,  1977  Washington  Post 
article  "Premature  Deaths  Linked  to  Coal 
and  Oil  Burning,"  which  quoted  specific  es- 
timates of  premature  deaths  (1  to  15  years 
earlier  than  expected)  due  to  atmospheric 
sulfur  pollution  from  fossil-fuel  burning 
power  plants.  The  Post  article  was  apparently 
drawn  from  a  preliminary  draft  working 
paper  on  the  long-range  transport  of  pollu- 
tion. This  draft  was  submitted  by  Brookhaven 
meteorologists  (Myers)  for  consideration  by 
the  Risk  Impact  Panel  of  the  National  Acad- 
emy of  Sciences — National  Research  Council 
Committee  on  Nuclear  and  Alternative  En- 
ergy Sources  (the  CONARS  Study)  .- 

Although  the  Washington  Post  article 
made  It  clear  that  the  draft  emphasized  that 
the  figures  of  deaths  from  pollutants  were 
estimates,  it  gave  no  feeling  of  the  uncer- 
tainties surrounding  the  present  long-range 
pollution  transport  work  or  the  uncertain- 
ties in  the  health  damage  functions.  This 
left  the  reader  to  infer  much  greater  scien- 
tific accuracy  in  the  estimates  than  actually 
exists.  The  draft  used  by  the  Post  has  not 
been  released  to  the  public  and  will  not  be 
available  until  the  study  is  finished  and  all 
professional  reviews  are  completed.  Until  a 
final  version  Is  released,  all  estimates  are 
subject  to  change  and  revision 

This  note  now  addresses  four  specific  ques- 
tions posed  by  Senator  Randolph. 

Ql :  If  the  Brookhaven  meteorology  model 
and  health  effects  assessment  methods  were 
applied  to  the  National  Energy  Plan,  what 
would  be  the  impact  In  1985? 

A:  The  estimate  Is  that  the  NEP  •would 
reduce  the  number  of  premature  deaths  due 
to  the  generation  of  energy  by  fossil  fuels 
by  about  2.000  ptersons  per  year. 

The  uncertainties  associated  with  these 
calculations  are  so  large  that  one  must  ques- 
tion the  significance  of  any  specific  number; 
however,  the  Brookhaven  long-range  trans- 
port air  quality  model  was  used  to  estimate 
the  health  impacts  of  sulfur  air  pollution 
from  fossil  fueled  power  plants.  The  long- 
range  transport  air  quality  model  estimates 
the  atmospheric  concentration  of  pollutants. 
These  concentrations  are  then  multiplied  by 
the  population  exposed  and  by  a  dose/re- 
sponse health  effects  damage  function  to 
estimate  deaths  associated  with  pollution. 

The  results  of  the  model  calculation  for 
1975  in  the  population  east  of  the  Mississippi 
(131  million)  were  approximately  21.000 
deaths.  These  estimates  reflect  the  number 
of  people  that  died  prematurely  due  to  ex- 
posure to  air  pollutants.  Because  of  uncer- 
tainties associated  with  the  model,  the  ac- 
tual number  could  have  ranged  from  0  to 
about  50.000. 

Using  the  same  methodologry.  the  model 
predicts  aoproxlmetely  the  same  level  of 
effects  associated  with  the  1985  base  case  for 
fossil  fuel  power  plants  In  this  reelon.  This 
Is  due  to  a  10  percent  Increase  in  population 
In  198R  n44  million)  that  outweighs  the 
projected  decrease  In  SO.  emissions  in  this 


=  This  study  was  commissioned  by  ERDA  In 
1975;  Its  report  is  expected  late  this  August. 
The  health  damage  functions  used  were  de- 
rived by  Brookhaven's  health  effects  assess- 
ment group  (Hamilton)  from  reanalysls  of 
epidemiological  data  published  In  the  open 
literature.  The  research  on  the  long-range 
transport  of  pollutants  has  been  In  progress 
for  about  two  years  and  requires  several 
years  more  work.  The  assessment  of  the 
health  effects  of  alternative  energy  sources 
has  been  In  progress  for  four  years,  and  will 
be  a  continuing  activity,  designed  to  remove 
the  uncertainties  in  the  assessments  as  gans 
in  knowledge  are  filled  and  estimates  Im- 
proved. 


region  over  1976-1986.  The  model  projects 
a  decrease  of  2,000  deaths  under  the  Presi- 
dent's program  as  compared  to  the  base  case 
in  1985. 

Q2:  How  do  the  deaths  that  Brookhaven 
attributes  to  using  fossil  fuels  compare  to 
deaths  from  other  causes? 

A:  Approximately  one  percent  of  the  pop. 
ulation  dies  each  year  Thus,  in  1975  there 
were  approximately  l.i  million  deaths  east 
of  the  Mississippi,  The  premature  21,000 
deaths  associated  with  the  sulfur  air  pol- 
lutants of  fossil  fuel  power  plants  would  thus 
have  constituted  1.6  percent  of  total  deaths. 

The  19,500  deaths  associated  with  sulfur 
air  pollutants  from  fossil  fuel  power  plants 
predicted  under  the  President's  program 
would  constitute  1.4  percent  of  the  total  1.4 
million  deaths  expected  In  1985  In  this  re- 
gion. One  may  compare  these  figures  with 
the  17  percent  of  total  deaths  which  are 
associated  with  smoking  and  the  5  percent 
of  total  deaths  which  are  a  result  of  car 
accidents,  half  of  which  were  due  to  drunken 
drivers. 

Q3:  What  difference  would  it  make  if  oil 
were  burned  rather  than  coal? 

A:  Substitution  of  coal  for  oil  would  not 
necessarily  increase  mortality  rates  and  could 
conceivably  decrease  them. 

The  health  effect  depends  primarily  on 
sulfur  dioxide  sulfates  which  are  directly  re- 
lated to  emissions  as  determined  by  the  sul- 
fur content  of  the  fuel  and  control  technol- 
ogy. Current  standards  allow  50  percent  more 
sulfur  dioxide  emissions  from  coal  than  oil  for 
equivalent  heat  content  of  the  fuel.  There 
Is  some  evidence  that  oil  has  a  higher  rate  of 
primary  sulfate  emissions  from  the  stack 
and  a  higher  rate  of  conversion  of  sulfur 
dioxide  to  sulfate  In  the  plume  close  to  the 
power  plant.  Therefore,  there  is  the  possibil- 
ity that  for  the  same  sulfur  emission  rate 
the  oil-fired  plant  could  produce  greater 
effects.  It  Is  unclear  how  much  these  consid- 
erations would  affect  the  results  in  the  long- 
range  transport  model.  This  has  yet  to  be 
evaluated  in  the  long-range  air  quality 
model,  and  indeed,  present  lack  of  under- 
standing of  the  relevant  atmospheric  proc- 
esses precludes  this  further  analysis  at  this 
time. 

Q4:  The  "premature  death"  statistics  In 
the  Washington  Post  article  were  quite  spe- 
cific. How  confident  are  you  that  these  are 
accurate  predictions  of  premature  deaths 
due  to  sulfur  pollutants  from  fossil-fuel 
power  plants? 

A:  The  uncertainties  are  large.  The  method 
for  estimating  premature  deaths  assumes  a 
direct  relationship  between  the  amount  of 
sulfates  in  the  atmosphere  and  the  number 
of  premature  deaths.  This  is  reasonable  when 
one  is  estimating  the  effects  of  small  addi- 
tions in  amounts  of  sulfate  to  a  substantial 
background   level   of   ambient  sulfates. 

However,  when  one  is  estimating  the 
effects  of  a  large  Increase  in  the  amount  of 
sulfates  in  circumstances  where  this  addi- 
tion is  Itself  a  substantial  part  of  the  am- 
bient sulfate  concentration  (as  was  done  In 
the  preliminary  working  draft  for  fossil  fuel 
plants  in  the  eastern  United  States),  there 
Is  great  uncertainty  associated  with  esti- 
mates produced  by  the  use  of  this  method. 

It  Is  a  matter  of  common  sense  that  the 
further  from  the  source  of  pollution,  the 
greater  the  uncertainty  In  estimating  Its 
effects.  But  If  one  addresses  oneself  to  esti- 
mates of  effects  that  can  be  made  within  a 
50  mile  radius  of  a  fossU-fuel  power  plant, 
there  is  a  10  percent  possibility  that  the 
effects  may  be  zero  and  a  similar  nosslblllty 
that  they  may  be  as  much  as  five  times  great- 
er. Obviously,  there  is  an  increasing  possibil- 
ity that  the  effects  from  a  particular  source 
are  zero  as  one  goes  from  distance  of  50  to 
1.500  miles  and  a  similarly  decreasing  pos- 
slblUtv  that  the  health  effects  are  greater 
than  those  calculated.  Thus,  the  uncertain- 
ties In  these  numbers  are  very  high.  The  in- 
terrelationship of  the  health  damage  func- 
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tlon  and  the  long-range  transport  air  quality 
model  in  going  from  Individual  plant  im- 
pacts to  multlstate  Impacts  Is  under  further 
examination. 

Mr.  RANDOLPH.  I  have  also  seen  arti- 
cles talking  about  the  levels  of  carbon 
monoxide  and  carbon  dioxide  being  in- 
creased because  of  direct  utilization  of 
coal.  What  all  fails  to  take  into  con- 
sideration is  that  in  another  6  to  10  years 
synthetic  fuels  derived  from  coal  will  be 
well  advanced.  These  technologies  along 
with  solar,  nuclear,  and  other  energy 
forms  will  assure  that  coal  can  be  utilized 
while    still    maintaining    a    clean    and 
healthy   environment.   However,   I   feel 
these  allegations  might  want  to  be  ex- 
amined more  thoroughly,  perhaps  as  a 
subject  of  hearings  for  public  record.  I 
will  also,  at  a  later  point  in  this  debate, 
offer  an  amendment  asking  for  a  coal 
policy  study  to  address  these  questions. 
Resolution  of  air  quality  requirements 
combined  with  the  provisions  of  this  act 
assures  that  the  market  will  exist  for 
coal  and  demands  a  continuing  supply 
must  be  maintained  because  of  the  needs 
of  utilities  and  industries  in  both  the 
short  and  long  term. 

Other  actions  involving  energy  pricing 
policy,  conservation,  incentives,  and 
transportation  will  have  to  be  dealt 
with  principally  by  the  Energy  and  Nat- 
ural Resources  Committee  and  the  Fi- 
nance Committee  in  the  near  future  to 
solidify  a  complete  national  policy  on 
energy  for  the  United  States.  On  the  is- 
sue of  transportation,  I  have  mentioned 
on  several  occasions  that  the  adminis- 
tration's energy  plan  neglects  the  prob- 
lems of  coal  transportation.  Therefore, 
I  will  cosponsor  Senator  Durkin's 
amendment  to  add  $100  million  to  title 
V  of  the  1976  Railroad  Act  for  rehabilita- 
tion of  branch  and  weaker  rail  lines  to 
carry  coal  and  coal  products. 

The  Natural  Gas  and  Oil  Petroleum 
Conservation  and  Coal  Utilization  Act  of 
1977  is  a  first  step  in  the  Senate  con- 
sideration of  an  effective  energy  package 
which  recognizes  that  decisions  must  be 
made  now  if  the  Nation  is  to  relv  on  in- 
creased coal  use  in  the  future.  Also  as 
Senator  Jackson  stated  at  sessions  dur- 
ing the  markup  of  the  act,  further  in- 
vestigation requiring  existing  industries 
to  switch  to  coal  will  be  necessary  once 
the  data  to  make  these  decisions  is  col- 
lected by  the  Federal  Energy  Adminis- 
tration, and  accurate  projections  of  gas 
and  oil  reserves  are  more  than  guessti- 
mates. 

Mr.  President,  the  answers  given  to- 
day by  my  colleagues  in  the  Senate  to 
the  issues  raised  by  S.  977.  and  financial 
Incentives  involving  coal-related  pro- 
grams at  a  later  date,  will  do  much  to 
determine  the  use  of  the  coal  substitu- 
tion option  in  the  next  decade. 

So  I  am  very  appreciative  for  the  op- 
portunity of  speaking  in  this  way  at  the 
very  opening  of  the  discussion,  realizing 
as  I  have  realized  and  other  Senators 
have  well  understood  that  this  legislation 
being  considered  here  this  week  will  have 
a  very  definite  answer  to  the  American 
people  at  least  in  a  very  substantial  de- 
gree as  to  what  they  can  expect  in  con- 
nection with  the  use  of  coal,  the  abun- 
dant fuel,  ready  for  many  markets  And 


I  just  hope  as  the  legislation  moves  with 
possible  amendments  being  added— and 
I  shall  offer  an  amendment  that  has  to 
do  with  a  further  study— that  we  will  pass 
hopefully  within  the  2 -day  period  set  for 
debate  on  amendments  a  measure  that 
will  do  the  job.  a  job  that  needs  to  be 
done  and  in  fact  is  long  overdue. 

I  thank  my  chairman. 

Mr.  HASKELL.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator  from 
West  Virginia  on  his  statement.  He  was. 
as  I  mentioned  in  my  opening  statement, 
in  at  the  birth  of  this  legislation  some  4 
years  ago,  and  it  is  a  great  pleasure  and 
honor  to  have  him  speak  to  us  today, 

tTP    AMENDMENT     NO.     752 

Mr.  President,  I  send  to  the  desk  an 
unprinted  committee  amendment 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Haskell)  , 
for  himself  and  Mr.  Hansen,  proposes  un- 
printed amendment  No.  752. 


Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  55,  line  19,  for  "Conforming 
Amendments"  substitute  "Short  Title". 

On  page  56,  Section  204,  substitute  "in- 
stallations" for  "Installation". 

On  page  56,  Section  214  should  be  entitled 
"Systems  compliance  option." 

On  page  56.  Section  301  should  read  "Ad- 
ministrative rules  and  regulations." 

On  page  56.  Section  304  should  be  entitled 
"Environmental  requirements." 

On  page  57.  Section  411.  should  be  entitled 
■Extension  of  Clean  Air  Act  authorization." 

On  page  58.  line  8.  strike  "to  provide  for  a 
means". 

On  page  58.  line  20.  after  "petroleum"  In- 
sert a  comma. 

On  page  58.  line  24.  after  "of"  insert  "cer- 
tain". 

On  page  59.  line  7.  before  "DEFiNmoNs "  In- 
sert "General". 

On  page  60.  strike  lines  10  through  13  in- 
■sert  in  lieu  thereof.  "(1)  natural  gas  which 
Is  commercially  unmarketable  (either  by  rea- 
son of  quality  or  quantity)  as  determined 
under  rules  pre.scrlbed  by  the  Administrator  " 

On  page  61.  line  10.  after  "blo-mass."  In- 
sert "and". 

On  page  64,  line  5,  delete  "1857c-5"  and 
Insert  "7410". 
On  page  64,  line  21,  strike   "prohibition 

On  page  64.  line  22,  after  "ment "  Insert 
"applicable  to  emissions  of  air  pollutants" 

On  page  66,  line  20,  after  "(B)"  insert 
which",  and  on  line  20.  move  "Is"  In  front 
of  "by". 

On  page  67.  line  20.  make  "section"  plural 
On   page   68,   line    15.   strike   the   second 
"such". 

On  page  69.  line  1.  after  "design"  insert 
"and  operation". 

On  page  69.  line  6.  strike  "abatement" 

On  page  69.  line  8,  delete  "electrostatic 
precipitators"  and  Insert  In  lieu  thereof  "par- 
ticulate control  equipment". 

On  page  69,  line  22,  strike  "new". 

On  page  70,  line  5,  strike  the  second 
"such". 

On  page  70,  line  24,  Insert  "(1)"  before 
"The". 

On  page  71,  line  2.  strike  "new". 
On  page  71,  line  7,  strike  "(1)". 
On  page  71.  line  18.  capitalize  "a". 
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On  page  72,  line  4,  after  "applicable"  In- 
sert "requirements  and". 

On  page  72,  Une  5,  make  "prohibition" 
plural. 

On  page  72,  line  8,  after  "such"  Insert  "re- 
quirements and"  and  make  "prohibition" 
plural. 

On  page  73,  line  2,  after  "GENERAL"  Insert 
"PERMANENT".  ye 

On  page  73,  line  5,  strike  "new". 

On  page  73.  line  14  between  "103"  and 
"104"  delete  "and"  and  Insert  "or". 

On  page  75.  line  3.  strike  "new". 

On  page  75.  line  6,  after  "source"  Insert 
r.  comma. 

On  page  75,  line  8,  strike  the  comma. 

On  page  75,  line  11,  make  "prohibition" 
plural. 

On  page  75,  line  17.  strike  the  comma. 

On  page  76.  lines  12  and  13.  strike  "and 
104  of  this  Act"  and  Insert  "or  104  of  this 
title". 

On  page  82.  line  13.  strike  "and". 

On  page  76.  line  18,  for  "fuel"  substitute 
"energy  supply". 

On  page  76,  line  23.  delete  "this  section 
or   section"   and   insert   "section    106     107 
or". 

On  page  77,  line  4,  strike  the  second  "new" 

On  page  77,  line  13,  before  "PEAKLOAD" 
Insert  "NEW"  and  before  "POWERPLANTS" 
Insert  "ELECTRIC". 

On  page  77.  line  21.  strike  the  first  comma 
and  on  lines  22  and  23,  strike  "to  the  satis- 
faction of  the  Administrator". 

On  page  78,  line  1,  substitute  "a  site"  for 
"sites". 

On  page  78,  line  6,  after  "maintained"  In- 
sert a  comma. 

On  page  78,  line  12,  move  the  "(1)"  to  be- 
fore the  "The". 

On  page  79,  line  3,  for  "an  area"  substitute 
"a  region". 

On  page  82,  strike  lines  3  through  7,  and 
Insert  In  lieu  thereof : 

"(11)  Is  by  design  not  capable  of  consuming 
coal  or  other  fuel  as  Its  primary  energy  source 
but  Is  capable  of  consuming  natural  pas  or 
petroleum  at  a  fuel  heat  Input  rate  of  two 
hundred  fifty  million  BriUsh  thermal  tinlts 
per  hour  or  greater;  or". 
On  page  83,  line  15,  strike  "and". 
On  page  83,  strike  lines  5  through  9  and 
Insert  In  lieu  thereof: 

"(11)  Is  by  design  not  capable  of  consuming 
coal  or  other  fuel  as  Its  primary  energy  source 
but  Is  capable  of  consuming  natural  gas  or 
petroleum  at  a  fuel  heat  Input  rate  of  two 
hundred  fifty  million  British  thermal  units 
per  hour  or  greater;  or". 
On  page  84,  line  15,  strike  "and". 
On  page  84.  line  20,  strike  "and". 
On  page  89,  line  22,  delete  "electrostatic 
precipitators"  and  Insert  In  lieu  thereof  "par- 
ticulate control  equipment". 

On  page  90.  line  17,  for  the  semicolon  sub- 
stitute ft  comma. 

On  page  92,  line  12,  strike  "each". 
On  page  92,  line  19.  after  "an"  insert  "ex- 
isting" and  strike  the  "existing"  In  the  line 
currently. 

On  page  92.  line  21,  make  "prohibition" 
plural. 

On  pase  92.  lines  23  and  24.  make  "prohi- 
bition" plural. 

On    page   93.    line    17.    make    "standard" 
plural. 

On  page  94.  line  1.  after  "for"  insert  "a", 
make  "periods"  singular,  and  strike  "each". 
On  pape  96.  line  3.  make  "!!«otlons"  singular 
and  substitute  "or"  for  "and". 
On  page  97.  line  1.  strike  the  comma. 
On  paw  99.  line   14.  strike  "this  section 
and  section  208"  and  Insert  in  Ueu  thereof 
"sections  207.  208.  and  209". 
On  page  102.  line  23.  strike  "203  or". 
On  page  103,  line  2,  strike  "to  the  satU- 
factlon  of  the  Administrator". 
On  page  103.  line  22,  strike  "The"  and  In- 
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sert  m  lieu  thereof,  "To  the  extent  provided 
In  appropriations  acts,  the". 

On  page  103.  line  25,  strike  out  ",  leases," 
and  ",  or  controls"  and  after  the  word  "owns" 
Insert  "or". 

On  page  104,  lines  23  and  24,  strike  out  the 
",  leases,"  and  ",  or  controls"  and  after  the 
word  "owns"  Insert  "or". 

On  page  108,  line  12,  strike  out  after  the 
word  "owns"  and  ",  and  Insert  "or",  and 
strike  out  ",  or  controls". 

On  page  114,  line  11,  after  "owned"  Insert; 
"by,". 

On  page  114,  line  14,  strike  "meets  the  fol- 
lowing conditions". 

On  page  117,  line  6.  and  page  118,  line  8, 
capitalize  "title". 

On  page  117.  line  8.  strike  "or". 
On  page  117.  line  12,  strike  "and". 
On  page  118.  line  5.  strike  "Except  as  other- 
wise provided  In  this  section."  and  capitalize 
"all". 

■  On  page  118,  line  6.  strike  "such  applica- 
tions" and  substitute  in  lieu  thereof  "those 
applications  submitted  In  accordance  with 
S^cUon  301(b)  of  this  Title". 

On  page  118.  line  23,  strike  "The"  and 
Insert  In  Ueu  thereof  "Whenever  the  Ad- 
ministrator Is  required  to  take  Into  account 
certain  faxitors  prior  to  issuing  any  rule  or 
order,  the". 

On  page  118,  line  11,  substitute  "such"  for 
"the"  and  on  lines  11  and  12,  strike  "for  a 
permit,  or  a  permanent  exemption  or  tempo- 
rary exception". 

On  page  118,  line  20,  Insert  a  comma  for 
the  second  "or"  and  Insert  a  comma  after 
"exception". 
On  page  119,  line  12,  strike  "an". 
On  page  119,  line  18,  capitalize  "chapter" 
and  "title". 

On  page  121,  line  19,  make  "paragraphs" 
singular  and  strike  "(1)    and". 

On  page  122,  line  11,  strike  "which"  and 
the  comma;  strike  line  12;  and  on  line  13 
strike  "hundred  full-load  hours",  and  In- 
sert In  lieu  thereof  a  comma  and  the  follow- 
ing: "under  section  107(b)  or  208(b)  as  an 
Intermediate-load  electric  powerplant,  under 
section  106(d)  or  207(e)  for  standby  opera- 
tion, or  temporary  exception  under  section 
206(e)  under  a  retirement  plan,  which  oper- 
ates In  violation  of  the  terms  and  conditions 
of  such  exception  or  exemption,". 

On  page  122.  lines  15  and  16,  strike  out  the 
words  "one  thousand  five  hundred  full-load 
hours,  except"  and  Insert  In  lieu  thereof 
"such  terms  and  conditions.  In  the  case  of  a 
peakload  electric  powerplant,  the  civil  penal- 
ties shall  not  apply." 

On  page  123,  line  12,  after  "application" 
Insert  "filed  under  this  Act". 

On  page  123,  line  12.  after  "for"  Insert 
"(1)";  on  line  13  after  "permit,  or"  Insert 
"(2)";  and  on  line  14,  strike  "or  permit." 

On  page  125,  line  22.  Insert  a  "dash"  be- 
tween "energy"  and  "Imoacted". 

On  page  132.  line  11.  for  "startup"  substi- 
tute "commencement". 

On  page  133.  line  21.  after  "or"  Insert 
"Issued". 

On  paee  136.  line  8.  for  the  comma  before 
"Including"  substitute  an  open  parenthesis 
and  on  Une  11.  substitute  a  closed  paren- 
the<!ls  for  the  comma. 
On  paee  136.  line  6.  strike  the  "and". 
On  page  136.  line  10.  after  "Act"  Insert 
"of  1974,  as  amended.". 

On  paee  139.  line  5,  after  "1974"  Insert  ", 
as  amended,". 

Mr.  HASKELL.  Mr.  President,  this  Is 
a  technical  amendment,  restricted  to 
technical  matters  of  a  nonsubstantive 
basis,  clarlfyin?  language  In  the  com- 
mittee reported  bill. 

It  Is  my  understanding  that  the  distin- 
guished Senator  from  Wyoming  concurs 
in  this  amendment. 


Mr.  HANSEN.  Mr.  President,  that  Is  an 
accurate  statement. 

I  wish  to  yield  such  time  as  the  Senator 
from  New  Mexico  may  require.  Does  he 
wish  to  speak  on  this  amendment? 

Mr.  SCHMITT.  Not  on  this  amend- 
ment. Why  do  we  not  proceed  with  the 
amendment  and  then  I  will  speak? 

Mr.  HANSEN.  Fine. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  adopted. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time  on  the 
amendment? 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HANSEN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  yield 
such  time  as  may  be  required  to  the  dis- 
tinguished Senator  from  New  Mexico. 

Mr.  SCHMITT.  Mr.  President,  I  thank 
the  Senator  from  Wyoming. 

This  will  not  take  a  great  deal  of  time, 
but  I  think  It  is  Important  at  this  early 
stage  in  our  debate  of  a  measure  that 
will  have  aj|reat  impact  if  passed  on  the 
future  of  cTOl  and  coal  utilization  in  this 
country  to  recognize  that  there  are  still 
large  quantities  of  crude  oil  and  natural 
gas  yet  to  be  found.  It  is  available  to  our 
domestic  sector  from  deep  zones  within 
the  contiguous  United  States,  from  off- 
shore and  from  Alaska,  We  should  not 
forget  that  our  problem  is  a  problem  of 
supply,  not  really  a  question  of  the  po- 
tential availability  of  resources  of  oil 
and  gas. 

In  the  real  world  of  regulation  it  may 
be  well  to  consider  more  rapid  conversion 
to  coal  utilization  by  the  facilities  cov- 
ered by  S.  977. 

However.  I  think  it  is  Important  for 
our  colleagues  to  realize  that  there  is  a 
very  great  potential  for  future  produc- 
tion of  oil  and  natural  gas.  That  is  not 
to  justify  its  use  as  a  fuel.  I  have  been 
one  among  many  who  feel  that  even 
though  there  are  large  potential  re- 
sources of  crude  oil  and  natural  gas  it  is 
a  crime  to  be  burning  this  unique  nat- 
ural chemical  as  a  fuel.  Unfortunately, 
the  technology  that  we  use  today  in  our 
energy  intensive  society  requires  oil  and 
natural  gas  and  their  byproducts  in  or- 
der to  operate. 

The  amount  of  crude  oil,  for  example, 
that  is  potentially  available  can  be  illus- 
trated by  some  very  simple,  very  broad 
geological  arguments.  In  the  volume  of 
rock  from  which  we  have  found  and  pro- 
duced crude  oil  to  date  we  have  identified 
and  largely  produced  300  billion  barrels 
of  crude  oil. 

That  means  that  we  probably  have 
identified  a  total  amount  of  oil  in  rocks 
of  about  900  billion  barrels.  With  present 
technology  and  past  technology  we  have 
produced  about  one-third  of  that.  With 
additional  technology  and  secondarj-  and 
tertiary  recovery,  we  can  expect  to  pro- 
duce a  fairly  large  quantity,  maybe  an- 
other 300  billion  barrels  of  this  oil  we 
have  already  identified. 

Mr.  HANSEN.  Will  the  Senator  yield 
for  one  question? 


Mr.  SCHMITT.  I  yield. 
Mr.  HANSEN.  Just  for  the  edification 
of  Senators,  does  the  Senator  from  New 
Mexico  refer  to  the  total  that  has  been 
produced  worldwide? 

Mr.  SCHMITT.  No.  I  am  only  referring 
to  domestic  oil.  I  appreciate  the  clarifica- 
tion. That  is  a  very  important  clarifica- 
tion. I  am  only  speaking  of  oil  produced 
from  domestic  sources  which  are  In  the 
contiguous  or  underlie  the  contiguous 
United  States. 

From  that  volume  of  rock,  then,  we 
have,  without  large  degree  of  secondary 
and  tertiary  recovery  being  applied, 
identified,  and  produced  about  300  billion 
barrels  of  crude  oil.  The  volume  of  rock 
that  is  left  and  yet  to  be  explored,  in  the 
deep  portions  of  the  contiguous  United 
States,  offshore,  and  in  Alaska,  constitute 
approximately  the  same  volume  as  that 
from  which  we  have  produced  300  billion 
barrels.  These  are  favorable  rocks.  They 
are  favorable  zones  where  we  can  expect 
to  have  oil  and  gas  in  abundance. 

I  believe  it  is  important  to  realize  that 
we  have  a  great  deal  left  to  do  in  the 
identification  and  potential  production 
of  crude  oil.  This  is  also  true  for  natural 
gas.  because  the  same  arguments  would 
apply,  maybe  even  to  a  greater  extent 
for  natural  gas.  As  we  go  deeper  into  the 
Earth's  crust,  natural  gas  tends  to  be 
generated  in  greater  abundance  because 
of  the  heat  involved.  Also,  as  we  go  off- 
shore there  tends  to  be  more  natural  gas 
because  leakage  does  not  occur  to  the 
same  extent  as  onshore. 

We  could  imagine  with  a  great  deal  of 
confidence  that  if  the  proper  economic 
incentives  existed,  we  would  fairly 
rapidly  identify  about  300  billion  barrels 
of  crude  oil  in  rock  to  be  yet  exolored. 
and  very  possibly  as  much  as  L.'iOO  tril- 
lion cubic  feet  of  natural  gas  In  these 
same  rocks. 

As  we  debate  this  measure  that  would 
attempt,  at  least,  to  accelerate  conver- 
sion from  natural  gas  to  coal,  and  hope- 
fully from  oil  to  coal,  let  us  remember  we 
are  not  debating  the  issue  of  how  much 
oil  and  natural  gas  Is  vet  to  be  found.  We 
probably  should  be.  but  that  is  not  the 
Issue  being  debated  here.  The  remaining 
quantities  of  oil  and  natural  gas  are  the 
foundation  on  which  we  stand  to  solve 
our  temnorarv  energy  supolv  problem. 
We  do  have  these  vast,  as  yet  undiscov- 
ered, notc^tlil  rpsourres  of  oil  and  nat- 
ural gas  that  we  must  remember  are 
there.  We  must  also  consider  very 
strondy  providlne  the  economic  incen- 
tive to  act'ially  find  these  resources.  I 
thank  the  Senator. 

Mr.  HANSEN.  Mr.  President.  I  yield 
myself  such  time  as  I  may  require.  Let 
me  compliment  the  dlstineiiished  Sena- 
tor from  New  Mexico  for  the  comments 
he  has  ju't  offered.  I  think  if  there  is  one 
subject  matter  upon  which  greater  mis- 
understanding exists  than  the  one  he  has 
just  discussed.  I  fall  to  realize  it. 

I  believe  it  is  extrpmely  helpful  to  get 
things  into  perspective  that  we  under- 
stand what  professionals  believe  the  situ- 
ation is  regarding  energy  .supplies  in  the 
United  States.  If  we  have  the  facts  before 
us.  and  certainly  no  one  I  know  Is  more 
comF>etent  to  outline  the  parameters  of 
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the  quantities  of  oil  and  gas  yet  to  be 
discovered  than  is  my  friend  from  New 
Mexico,  we  certainly  are  going  to  come 
up  with  better  answers  to  these  top  pri- 
ority problems  we  are  grappling  with 
now. 

I  compliment  the  distinguished  Sena- 
tor from  New  Mexico  for  the  observations 
he  has  just  made. 

Mr.  SCHMITT.  WiU  the  Senator  yield 
further? 
Mr.  HANSEN.  I  yield. 
Mr.  SCHMITT.  To  reemphasize  what 
I  said  in  the  beginning,  I  do  not  think 
anybody  in  his  right  mind  feels  that  we 
should  use  petroleum  products,  oil  and 
natural  gas,  any  longer  than  we  abso- 
lutely have  to.  But  also  I  do  not  think 
anybody  In  his  right  mind  will  deny  that 
we  are  going  to  have  to  use  them,  not 
only  to  buttress  our  economy  but  to  but- 
tress our  national  defense,  for  a  fairly 
extended  period  of  time  into  the  future. 
Our  main  points  of  discussion  in  the  leg- 
islation before  the  Senate  today,  and 
which  will  be  before  the  Senate  in  future 
weeks,  is  how  do  we  solve  the  problem  of 
transition ;  how  do  we  get  from  the  time 
of  a  crisis  of  Inadequate  domestic  supply 
to  the  time  when  we  have  alternative  en- 
ergy being  produced  from  coal,  from 
uranium,  solar,  geothermal,  fusion,  or 
whatever  process  we  can  foresee  in  the 
future? 

I  believe  it  Is  unwise,  however,  to  un- 
derestimate our  ability  to  buy  time  In 
order  to  make  this  transition  with  the 
least  impact  to  the  consumer,  and  with 
the  greatest  preservation  of  that  unique 
free  enterprise  system  which  has  made 
this  country  great  up  until  now  and  I 
think  can.  in  fact,  perpetuate  the  system 
for  many,  many  decades  if  not  hundreds 
of  years  into  the  future. 

Let  us  make  sure  that  point  Is  clear, 
that  we  should  not  be  wasting  this  unique 
natural  chemical  any  longer  than  we 
have  to,  but  we  should  take  advantage  of 
it  so  long  as  we  can  In  order  to  ease  this 
transition  period.  I  thank  the  Senator 
for  his  time  and  his  comments. 

Mr.  FORD.  Will  the  Senator  from 
Colorado  yield? 

Mr.  HASKELL.  I  have  a  couple  of  com- 
mittee amendments  which  I  would  like 
to  offer.  We  had  informed  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  that 
he  would  then  follow.  Could  the  Senator 
follow  the  Senator  from  New  Hamp- 
shire? 

Mr.  FORD.  I  would  be  glad  to.  If  the 
Senator  can  give  me  some  sort  of  time 
schedule. 

Mr.  HASKELL.  The  amendments  that 
I  have  should  not  take  more  than  15  min- 
utes in  the  aggregate.  I  cannot  speak  for 
the  Senator  from  New  Hampshire. 

The  Senator's  amendments  are  accept- 
able, as  I  understand  it. 

Mr.  FORD.  Both  amendments  have 
been  accepted  by  the  majority  and  mi- 
nority floor  leaders  and  would  require 
not  over  5  minutes. 

Mr.  HASKELL.  Then  I  will  put  In  my 
three  amendments,  which  I  hope  will 
meet  the  same  fate,  and  then  yield  to 
the  Senator  from  Kentucky. 

Mr.  FORD,  I  appreciate  that. 

TTP    AMENDMENT    NO.    753  | 

Mr.  HASKELL.  Mr.  President,  I  send 


to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Haskixl)  , 
for  hlmseU  and  Mr.  Hansen,  proposes  un- 
printed amendment  No.  763. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  138,  after  line  19,  Insert  the  fol- 
lowing new  section: 

"STUDY 

"Sec.  314.  (a)  The  Administrator  shall  con- 
duct a  detailed  study  of  the  uses  of  petro- 
leum and  natural  gas  by  major  fuel-burning 
Installations.  Such  study  shall — 

"(1)  Identify  those  categories  of  major 
fuel-burning  Installations,  including  the 
specific  process,  In  which  the  substitution  of 
coal  or  other  fuels  for  petroleum  and  natural 
gas  Is  economically  and  technically  feasible; 

"(2)  distinguish  between  In-dlrect  and 
dlrect-flred  uses  of  natural  gas  and  petro- 
leum; 

"(3)  distinguish  between  new  and  exist- 
ing major  fuel-burning  Installations;  and 

"(4)  include  estimates  of  the  savings  of 
natural  gas  and  petroleum  expected  from 
such  substitution. 

"(b)  The  results  of  such  study  shall  be 
transmitted  to  the  Congress  within  one  year 
of  enactment  of  this  section,  together  with 
any  recommendations  for  legislation  the  Ad- 
ministrator may  consider  appropriate." 

Mr.  HASKELL.  Mr.  President,  this 
amendment  authorizes  a  1-year  study 
of  nonboiler  uses  of  natural  gas  and 
petroleum  by  major  fuel-burning 
installations. 

S.  977  concentrates  on  those  fuel  uses 
with  the  greatest  immediate  potential  for 
natural  gas  savings  and  reduction  in  oil 
imports;  these  are  new  and  existing  elec- 
tric powerplants  and  new  major  fuel- 
burning  installations. 

EXISTING    MFBI'S 

One  of  the  most  important  aspects  of 
greater  coal  utilization  is  its  potential 
effect  of  conversion  on  air  quality.  The 
administration  has  estimated  that  on  a 
gross  national  basis  Increased  air  pollu- 
tion from  coal  conversion  will  be  offset 
by  decreased  air  pollution  from  the  con- 
servation measures  proposed  by  the  ad- 
ministration. 

But  gross  figures  do  not  give  us  an 
intelligent  basis  from  which  to  legislate. 
Rather  it  is  necessary  to  know  within  a 
given  air  quality  control  region  what 
the  potential  effect  would  be,  for  ex- 
ample, how  much  of  what  type  of  pollu- 
tants would  be  added  to  the  air  by  coal. 
And  how  much  can  we  expect  pollution 
to  decrease  from  conservation  in  the 
same  area? 

Unfortunately,  the  EPA  does  not  yet 
have  these  figures  available  on  the  in- 
crease in  pollutants  on  the  basis  of  air 
quality  control  regions  nor  apparently 
does  the  FEA  yet  have  the  figures  on  the 
effects  of  energy  conservation  within  a 
given  air  quality  area.  At  least  those 
figures  were  not  available  at  our  last 
hearing  or  during  markup. 

Ms.  Barbara  Blum,  Deputy  Adminls- 
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trator  of  the  EPA,  revealed  that  the  EPA 
would  need  several  more  weeks,  6  to  8 
weeks  as  of  4  weeks  ago,  to  finish  its  work 
on  those  figures.  We  do  not  have  the 
information  base  upon  which  to  intelli- 
gently legislate. 

The  EPA  has  said  that  they  do  not  yet 
have  an  analysis  of  emission  effects  by 
air  quality  control  area.  That  analysis 
in  my  view  is  essential  before  we  could 
proceed.  It  is  all  well  and  good  to  say 
that  on  a  national  basis  we  could  con- 
vert, but  we  might  find  that  in  New 
Orleans,  Cleveland,  Denver,  or  Albuquer- 
que, you  can  only  convert  half  of  the 
plants  because  of  clean  air  requirements. 

In  my  view,  the  administration  has  not 
yet  provided  us  with  the  necessary  in- 
formation base  upon  which  to  legislate 
regarding  existing  industrial  installa- 
tions. For  example,  there  have  been  sev- 
eral studies  and  articles  on  the  poten- 
tial increases  in  air  pollution  that  can 
result  from  greater  coal  utilization.  I 
asked  the  administration  how  they  were 
going  to  offset  that,  so  that  there  would 
not  be  wide-scale  pollution. 

The  answer  that  I  received  was  that 
on  a  national  basis  they  estimated  that 
the  increased  pollution  from  coal  would 
be  offset  by  the  decrease  in  pollution 
resulting  from  their  other  conservation 
efforts. 

I  then  asked  do  you  have  this  on  an 
air  quality  basis  so  that  we  know  in  Chi- 
cago we  can  convert  an  existing  plant 
and  we  will  make  up  the  additional  pol- 
lution by  savings.  The  answer  was  "No." 
This  hearing  was  approximately  4  weeks 
ago  and  at  that  time  the  Deputv  Ad- 
ministrator of  EPA  said  she  would  have 
this  information  in  6  to  8  weeks. 

It  is  my  view  that  until  we  know 
whether  this  can  be  done,  all  we  are  doing 
by  legislating  Is  forcing  a  tremendous 
paperwork  burden  on  Government  and 
really  expensive  burden  on  industry, 
without  knowing  if  we  are  getting  any- 
thing out  of  it. 

As  chairman  of  the  Subcommittee  on 
Energy  Production  and  Supply,  I  thus 
could  not  recommend  legislation  forcing 
replacement  of  existing  gas-  and  oil-fired 
burners  with  coal  without  knowing  the 
impact. 

Although  S.  977  specifically  grants  ex- 
emptions in  the  event  of  a  potential  ad- 
verse environmental  impact,  I  do  not 
think  exemptions  are  an  adequate  sub- 
stitute for  legislating  from  firm  knowl- 
edge in  the  first  instance. 

If  in  fact  only  a  few  or  no  existing 
plants  can  be  converted  to  coal  without 
adverse  environmental  effects,  then  it 
would  seem  that  we  would  be  imposing 
a  needless  burden  on  industrv  to  come 
forward  on  a  case-by-case  basis  to  prove 
an  exemption.  This  would  only  add  fur- 
ther to  bureaucratic  confusion  and  red- 
tape. 

The  legislation  thus  does  not  deal  with 
conversion  of  existing  major  industrial 
installations  from  one  fuel  to  another. 
It  is  not  possible  at  this  time  to  deal 
with  existing  industrial  facilities  on  the 
basis  of  presently  available  information. 
This  is  not  to  say  that  when  we  finally 
get  the  information  we  should  not  legis- 
late. My  point  is  that  at  this  particular 
stage  of  the  game,  it  is  not  appropriate  to 
legislate. 
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There  are  potential  energy  savings  for 
nonboiler  uses  by  major  fuel  burning  in- 
stallations; however,  these  savings  are 
poorly  understood.  In  order  to  affect  the 
substitution  of  coal  or  coal-derived  fuels 
for  these  uses  would  require  considera- 
tion of  indiviudal  industrial  processes  or 
manufactured  products. 

The  National  Energy  Plan  proposes 
that  the  Administrator  of  the  Federal 
Energy  Administration  be  provided  dis- 
cretionary authority  to  regulate  such 
process  uses.  However,  S.  977  does  not 
contain  such  authority.  The  reasons  for 
this  omission,  at  this  time,  are  set  forth 
in  the  committee  report.  I  ask  unani- 
mous consent  that  the  relevant  discus- 
sion be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Non-boller  use  of  oil  and  gas  represents  a 
substantial  portion  of  the  potential  Impacts 
for  coal  conversion.  The  potential  natural  gas 
and  petroleum  savings  by  1985  are  the  equiv- 
alent of  4.1  million  barrels  of  oil  per  day.  Ap- 
proximately 58  percent  of  the  pcrtentlal  sav- 
ings (out  of  9.5  million  barrels  per  day)  In 
the  industrial  sector  are  from  non-boller 
uses. 

Some  convertible  non-boUer  uses  can  be 
defined  currently,  while  others  will  require 
Individual  process  studies  to  Identify.  The 
non-boller  combustion  uses  of  and  gas  (use 
of  fuels  for  burning  rather  than  as  a  feed- 
stock) can  be  divided  Into  three  categories: 

(1)  Uses  where  coal  Is  now  used  or  has 
been  used  historically  (cement  kilns,  lime 
kilns,  etc.). 

(2)  Uses  where  coal  probably  cannot  be 
used  directly  due  to  technical  Infeaslblllty 
(such  as  product  specifications,  temperature 
control  requirements,  etc.),  but  where  coal 
derivatives  could  be  used. 

(3)  Uses  where  coal  can  be  used,  but  where 
technical  modifications  will  be  necessarv. 

The  first  category  can  be  fairly  well  de- 
fined at  the  present  time.  The  second  and 
third  groups  cannot  be  neatly  distinguished: 
specific  process  engineering  studies  would 
be  needed  to  differentiate  coal  potential 
within  Industries.  Thus,  the  restrictions  of 
this  measure  as  reported,  while  extending  to 
non-boller  use,  only  Include  Indirect-firing 
uses,  as  opposed  to  direct  firing  uses. 

A  direct-fired  fuel  use  Involves  direct  con- 
tact between  the  fiame  or  products  of  com- 
bustion and  the  material  being  processed. 
Such  fuel  uses  require  a  clean-burning  fuel, 
such  as  natural  gas.  In  order  to  avoid  con- 
tamination of  the  material  with  carbon  mon- 
oxide, and  other  products  of  incomplete 
combustion.  In  addition,  these  dlrect-flred 
processes  often  require  precise  flame  control 
which  can  only  be  obtained  with  a  gaseous 
fuel.  Examples  of  dlrect-flred  process  uses 
Include: 

Heat  treating — for  metallurgical  products; 

Metal  forming,  shaping  or  bending; 

Forging — hammer  or  press  shaping  of  hot 
metals; 

Paint  Ovens — paint  baking  or  drying; 

Brazing  and  Soldering; 

Supply  Air — for  paint  spray  booths  and  ex- 
hausts; 

Plastic  and  Rubber  Forming; 

Non-Ferrous  Metals  Forming — copper 
aluminum; 

Foundry   Operations — metals   casting; 

Glass  Forming  and  Annealing;   and 

Oven  Fume  Incineration   (afterburners). 

In  contrast  to  dlrect-flred  process  uses.  In- 
direct flame  applications  are  generally,  al- 
though not  always,  susceptible  to  coal  con- 
version since  a  medium  separates  the  flame 


and  the  products  of  combustion  from  the 
material  being  processed;  for  example,  "proc- 
ess heaters"  In  the  chemical  Industry  In- 
directly heat  liquids  or  gases  as  they  pass 
through  tubes  In  a  furnance. 

By  concentrating  coal  conversion  efforts 
on  Indirect  flred  uses,  the  program  would 
focus  the  regulatory  effort  upon  the  category 
of  fuel  use  with  the  greatest  Immediate 
potential  for  coal  conversion  and  the  opti- 
mum opportunity  for  conservation  of  scarce 
energy  resources.  This  will  provide  ad- 
ditional time  for  the  Committee  to  evaluate 
appropriate  meaisures  to  encourage  the  use 
of  coal  and  other  fuels  In  lieu  of  natural  gas 
and  petroleum  for  direct  fired  uses  by  In- 
dustry. 

Mr.  HASKELL.  Mr.  President,  accord- 
ing to  information  furnished  the  com- 
mittee, before  such  potential  uses  of  coal 
can  be  accurately  defined  process  specific 
engineering  studies  will  be  needed.  For 
this  reason,  at  this  time,  it  is  difficult  to 
formulate  appropriate  legislation  with- 
out simply  giving  the  Administrator  un- 
limited discretion. 

Also  because  of  concern  for  the  appar- 
ent administrative  complexity  required 
for  regulation  of  individual  industrial 
processes  the  committee  has  deferred  ac- 
tion. However,  because  of  the  significant 
quantities  of  natural  gas  and  petroleum 
consumed  by  industrial  processes  the 
committee  proposes  that  a  study  be  au- 
thorized by  this  amendment.  This  would 
be  the  first  comprehensive  analysis  on 
the  potential  substitution  of  coal,  in- 
cluding coal-derived  fuels,  for  natural 
gas  and  petroleum  in  industrial  process 
uses. 

When  the  results  are  available  the 
committee  will  examine  further  the  ap- 
propriateness of  and  need  for  Federal 
regulation  of  process  uses  of  natural  gas 
and  petroleum. 

Mr.  HANSEN.  Mr.  President,  If  the 
distinguished  Senator  from  Colorado 
will  yield  to  me  so  that  I  can  speak  on 
my  time,  let  me  say  that  we  decided  in 
the  committee  not  to  regulate  direct- 
fired  uses  of  natural  gas  by  existing  fa- 
cilities. I  believe  the  hearing  record  indi- 
cated that  to  do  so  would  cause  economic ' 
chaos. 

This  study  proposed  by  the  distin- 
guished Senator  from  Colorado  would 
help  to  determine  if  it  is  possible  to  reg- 
ulate these  industries  and  the  cost  of 
doing  so.  I  would  sunport  this  study  in 
lieu  of  an  amendment  to  the  bill  to  reg- 
ulate those  Industries.  I  think  the 
amendment  offered  bv  the  Senator  from 
Colorado  Is  very  meritorious  and  I  sup- 
port it. 

Mr.  HASKELL.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wyo- 
ming. I  yield  back  the  remainder  of  my 
time  on  this  amendment. 

Mr.  HANSEN.  Mr.  President,  I  yield 
back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    754 

Mr.  HASKELL.  Mr.  President,  I  pro- 
pose and  send  to  the  desk  an  unprinted 
committee  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Hxa- 
KELL),  for  himself  and  Mr.  Hansen,  proposes 
unprinted  amendment  No.  764. 

Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  71,  revise  lines  9  through  12  to 
read:  "such  tise  of  natural  gas  Is  necessary — 

"(1)  to  enable  the  air  quality  control  re- 
gion to  attain  or  maintain  compliance  with 
a  national  primary  ambient  air  quality 
standard,  and 

"(11)  to  permit  such  powerplant  or  In- 
stallation to  comply  with  the  applicable  im- 
plementation plan,  as  deflned  in  section  110 
(d)  of  the  Clean  Air  Act,  as  amended;  and" 

On  page  93,  revise  lines  2  through  5  to 
resKl :  "such  use  of  natural  gas  Is  necessary — 

"(1)  to  enable  the  air  ojiallty  control  re- 
gion to  attain  or  maintain  compliance  with 
a  national  primary  at^blent  air  quality 
standard,  and  

"(II)  to  permit  such  powerplant  or  In- 
stallation to  comply  with  the  applicable  Im- 
plementation plan,  as  deflned  in  section  110 
(d)  of  the  Clean  Air  Act,  as  amended;  and" 

Mr.  HASKELL.  Mr.  President,  this 
amendment  will  clarify  the  basis  of  pub- 
lic health  exemptions  from  the  require- 
ment to  use  coal  to  permit  the  use  of 
natural  gas.  The  appropriate  State  air 
pollution  control  agency  or  the  Environ- 
mental Protection  Agency  would  have  to 
certify  that  the  use  of  such  gas  is  neces- 
sary to  enable  the  air  quality  control 
region  to  attain  or  maintain  compliance 
with  applicable  public  health  standards. 

The  Clean  Air  Act  defines  such  stand- 
ards as  a  national  primary  ambient  air 
quality  stsmdards. 

The  requirements  for  similar  certifi- 
cation regarding  compliance  with  appli- 
cable implementation  plans  is  contained 
in  the  committee  reported  bill.  Because 
the  implementation  plan  could  contain 
requirements  more  stringent  than  nec- 
essary to  protect  public  health,  this 
amendment  would  restrict  the  public 
health  exemption  to  permit  the  use  of 
natural  gas  to  those  air  quality  control 
regions  where  public  health  is  at  risk. 

Mr.  President,  it  is  my  understanding 
that  the  distinguished  Senator  from 
Wyoming  concurs  in  this  amendment. 

Mr.  SCHMITT.  Yes,  he  does.  We  yield 
back  the  remainder  of  our  time. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time  and  ask  that  the 
amendment  be  accepted. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    7  55 

Mr.  HASKELL.  Mr.  President,  I  pro- 
pose and  send  to  the  desk  an  unprinted 
amendment. 

The  PRESIDENO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Colorado  (Mr.  Haskkx) 
proposes  unprinted  amendment  766. 
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Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  61,  line  10,  after  "waste:"  In- 
sert "(G)  oil  extracted  from  shale  or  prod- 
ucts, derived  from  such  oil;"  and  re- 
designate "(O)"  and  "(H)"  as  "(H)"  and 
"(I)",  respectively. 

Mr.  HASKELL.  Mr.  President,  it  Is 
my  understanding  that  the  distin- 
guished Senator  from  Wyoming  con- 
curs in  this  amendment.  I  think  I 
should  describe  it  to  the  Senate. 

The  bill  provides  that  on  new  plants 
and,  to  a  limited  extent,  on  plants  that 
have  standby  coal  burning  facilities,  oil 
and  gas  not  be  used,  but  that  coal  or 
other  fuels  be  used.  The  basic  purpose 
of  the  bill,  of  course.  Is  to  take  the 
country  off  the  conventional  petroleum 
and  natural  gas  base.  This  amendment 
states  that  oil  shale  would  be  included 
in  the  definition  of  coal  or  other  fuels. 
It  is  my  reading  of  the  bill  that  this  was 
the  Intent.  However,  In  view  of  the  fact 
that  I  come  from  Colorado  where  there 
Is  a  considerable  amount  of  shale,  I 
wanted  to  call  this  particularly  to  the 
Senate's  attention. 

I  yield  to  my  friend  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  sup- 
port the  amendment  offered  by  the  Sena- 
tor from  Colorado. 

Mr.  HASKELL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HANSEN.  I  yield  back  the 
remainder  of  my  time. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
be  agreed  to. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

VP    AMENDMENT    NO.    756 

Mr.  HASKELL.  Mr.  President,  under 
the  previous  agreement,  I  yield  to  the 
distinguished  Senator  from  Kentucky. 

Mr.  FORD.  I  thank  the  distinguished 
Senator  from  Colorado. 

I  call  up  an  imprinted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr.  Ford) 
proposes  an  unprlnted  amendment  No.  756. 

On  page  125,  line  9,  Insert  the  following: 
before  the  period  "Including  areawlde 
councils  of  local  government  and  desig- 
nated substate  planning  and  development 
clearinghouses". 

Mr.  FORD.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides  of  the  aisle.  The  amendment  would 
fill  what  I  believe  is  a  gap  in  direct  aid. 
Many  of  our  coal  communities  are  small. 
Many  of  them  are  unincorporated.  Im- 
pacted areas  cross  county  lines.  My 
amendment  would  simply  allow,  imder 
the  provisions  of  the  bill,  aid  to  go  to 
areawlde  councils  of  local  governments. 

If  there  are  no  questions  or  objections, 
I  yield  back  the  remainder  of  my  time. 

Mr.   HASKELL.   Mr.    President,   this 


amendment  Is  acceptable  to  the  major- 
ity. 

Mr.  HANSEN.  The  amendment  Is 
acceptable  to  the  minority  manager. 

Mr.  HASKELL.  I  yield  back  the 
remainder  of  my  time.       

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    787 

Mr.  FORD.  Mr.  President,  I  call  up  an 
unprlnted  amendment  and  ask  that  It  be 
considered.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Ford), 
for  himself,  Mr.  Huddleston,  and  Mr.  Robert 
C.  Byrd,  proposes  unprlnted  amendment  No. 
757. 

Mr.  FORD.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  139,  between  lines  7  and  8  Insert 
the  following : 

"Sec.  6.  The  Energy  Policy  and  Conserva- 
tion Act  of  1975  In  Section  102  by  adding  at 
the  end  of  subsection  (c)  the  following  new 
paragraph : 

(4)  The  term  'developing  new  underground 
coal  mine'  Includes  construction  of  a  coal 
preparation  plant  which  Is  designed  to  reduce 
the  sulfur  content  of  coal  produced  from 
any  coal  mine." 

And  on  page  139,  line  9,  and  page  140,  line  7, 
by  renumbering  "Sec.  6"  to  read  "Sec.  7" 
and  "Sec.  7"  to  read  "Sec.  8". 

Mr.  FORD.  Mr.  President,  I  ask  unani- 
mous consent  that  the  distinguished 
Senator  from  West  Virginia  (Mr. 
Randolph)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  FORD.  The  omnibus  energy  bill. 
Public  Law  94-163,  adopted  on  December 
22,  1975,  included  a  very  important  coal 
loan  guarantee  program.  It  is  a  highly  di- 
rected Federal  effort  to  encourage  the 
production  of  environmentally  accept- 
able low-sulfur  coal  using  underground 
mining  methods  by  providing  financial 
incentives  to  small  coal  producers.  Since 
its  enactment,  regulations  have  been 
printed  and  the  period  for  pubhc  com- 
ment has  passed.  Slowly,  the  program  is 
being  Implemented  and  applications  for 
loans  will  soon  be  processed.  I  do  not 
have  to  point  out  the  critical  need  for 
such  a  program.-  At  a  time  when  clean 
air  regulations  are  being  enforced,  thus 
requiring  greater  amounts  of  low-sulfur 
coal,  many  small  coal  producers  in  my 
State  and  in  central  Appalachia,  in  gen- 
eral, are  unable  to  secure  the  needed 
capital  to  open  new  or  expand  existing 
coal  mines. 

Bureau  of  Mines  data  Indicate  that 
over  5.2  billion  tons  of  low-sulfur  coal 
reserves  eligible  for  this  program  lie  east 
of  the  Mississippi  River.  Eighty  percent 
of  this  coal  is  located  in  States  where 
small  producers  predominate.  Much  of 
this  coal  could  be  mined  by  producers 
eligible  for  this  program. 

While  the  coal  industry  as  a  whole 


may  be  attractive  from  an  investor's 
point  of  view,  the  sector  addressed  by 
the  coal  loan  guarantee  program  Is  not. 
Development  of  small  underground 
mines  Is  considered  an  extremely  risky 
area  and  very  few  banks  will  provide  the 
type  of  loans  which  this  program  will 
guarantee.  Typical  financing  for  small 
producers  is  restricted  to  equipment  and 
accounts  receivable  financing.  Loans  are 
more  readily  available  to  large  and/or 
surface  mine  operators. 

Some  small  producers  can  obtain 
financing  from  equity  Investors  by  giving 
up  control  of  the  company  or  trading 
away  substantial  equity.  The  Increased 
concentration  of  large  companies  in  the 
coal  industry  occurred  partly  because 
small  producers,  who  could  not  obtain 
capital  to  expand,  sold  out.  In  some 
areas,  the  number  of  small  operators  has 
declined  drastically  because  large  pro- 
ducers have  acquired  them. 

Because  of  the  geography  of  Appala- 
chia, much  of  the  low  sulfur  coal  re- 
serves are  available  in  small  blocks, 
which  can  be  mined  economically  only  by 
small  operators.  A  larger  producer's 
higher  capital  and  operating  costs  will 
not  permit  sufficient  return  on  capital 
Investment,  making  the  project  imcom- 
petitlve  with  larger  alternative  project 
investments.  Without  adequate  financ- 
ing for  small  producers,  much  of  these 
coal  reserves  may  never  be  mined. 

The  amount  of  coal  produced  under 
the  loan  guarantee  program  Is  esti- 
mated at  between  20  and  40  million  tons 
per  year  by  1982.  Despite  this  new 
amount  of  compliance  coal  by  that  time, 
there  will  still  exist  a  very  substantial 
"clean  fuels"  gap.  Even  greater  utiliza- 
tion of  scrubbers  will  not  eliminate  this 
need  for  the  clean  coal. 

My  amendment  seeks  to  expand  that 
amount  of  "clean  fuels"  by  giving  finan- 
cial assistance  to  companies  that  intend 
to  construct  coal  cleaning  plants.  As  you 
know,  the  pyrltlc  sulfur  which  attaches 
itself  to  the  surface  of  coal  can  be  re- 
moved by  mechanical  means.  This  sulfur 
could  comprise  about  40  percent  of  the 
total  amount  of  sulfur  content  of  that 
coal.  Therefor,  coal  with  a  2  percent 
sulfur  content  could  be  washed  down  to 
1.2  percent,  a  very  favorable  coal  from 
an  environmental  perspective. 

I  am  aware  of  several  companies  who 
want  to  open  such  cleaning  plants  but 
are  unable  to  secure  the  necessary 
financing.  My  amendment  would  assist 
them  In  overcoming  this  Impediment 
and.  In  doing  so,  provide  more  of  the 
essential  clean  coal  for  utilities  and  In- 
dustrial demands. 

The  qualified  candidates  for  loans 
under  my  amendment  will  be  the  same 
as  those  under  the  coal  mine  loan  guar- 
antee program.  The  parameters  will  not 
change  and  the  same  focus  on  small  op- 
erators will  prevail.  Only  the  list  of 
qualified  projects  will  be  expanded  by 
this  amendment. 

I  urge  my  colleagues  to  adopt  this 
amendment  so  that  we  can  get  on  with 
the  essential  task  of  providing  this  Na- 
tion with  the  tremendous  abundance 
of  energy  represented  in  omx  coal  re- 
serves. 
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I  understand  that  the  amendment  Is 
acceptable  on  both  sides. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield? 
Mr.  FORD.  I  am  glad  to  yield. 
Mr.  ROBERT  C.  BYRD.  Section  102 
of  the  Energy  Policy  and  Conservation 
Act  provides   loan   guarantees   for   the 
purpose  of  developing  low-sulfur  under- 
ground coal  mines.  Congress,  in  the  bill, 
recognized  the  importance  of  coal  as  a 
major  component  of  our  national  energy 
supply.   While  strengthening   this   em- 
phasis on  coal  as  a  major  resource,  S.  977 
does  not  provide  loan   guarantees  for 
the   treatment   of   high-sulfur   coal   to 
make  it  environmentally  acceptable. 

The  amendment  that  has  just  been  in- 
troduced   by    our    distinguished    friend 
from  Kentucky   (Mr.  Ford),  supported 
and  cosponsored  by  his  distinguished  col- 
league (Mr.  Huddleston)   and  the  two 
West  Virginia  Senators  (Mr.  Randolph 
and  myself),  would  provide  loan  guar- 
rantee  eligibility  for  those  mining  com- 
panies which  are  willing  to  prepare  high- 
sulfur  coal  to  make  it  conform  to  the 
environmental  standards  of  the  Clean 
Air  Act.  From  the  earliest  days  of  coal 
mining,  some  degree  of  attention  has 
been  given  to  the  cleaning  and  prepara- 
tion of  coal  to  remove  imnuritles.  Over 
the  past  several  years,  a  large  amount 
of  research  has  gone  into  the  problem  of 
removing  sulfur  from  coal.  Today,  there 
are  processes  which  do  this  satisfactorily, 
but  which  have  not  yet  been  proven  eco- 
nomically viable.  This  amendment  would 
provide  the  needed  Incentive  to  assure 
that  we  maximize  our  overall  coal  pro- 
duction while,  at  the  s^me  time,  assuring 
comollance  with  clean  air  standards. 

Mr.  President,  meeting  our  goals  of  ad- 
ditional coal  production  will  indeed  be 
a  difficult  task.  Without  the  incentive  I 
propose,  we  limit  our  onnortunlties  for 
greater  cnal  production;  this  is  a  loss  we 
can  ill  afford. 

I  urge  the  Senate  to  adont  the  amend- 
ment as  It  has  been  called  up. 

Mr.  RANDOLPH  Mr.  President.  I  am 
gratified  to  loin  with  my  colleagues  from 
Kentucky  (Mr.  Ford  and  Mr.  Huddles- 
ton) and  the  Senator  from  West  Vir- 
ginia (Mr.  Byrd)  In  offering  this  amend- 
ment. It  Is  Important  that  an  adeouate 
supply  of  coal  be  available  If  S.  977  is 
to  be  implemented  to  the  fullest  extent 
possible.  This  amendment  aids  in  assur- 
ing that  supply. 

As  the  able  Senator  from  Kentucky 
'Mr.  Ford)  stated,  the  bill  being  con- 
sidered provides  loan  guarantees  for  the 
purchase  of  scrubber  devices  for  coal- 
burning  installations.  This  allows  for  the 
burning  of  coal  with  a  higher  sulfur  con- 
tent. It  is  also  necessary  to  provide 
similar  authority  for  coal-cleaning 
plants  which  wash  coal  to  reduce  the 
sulfur  content.  Loan  guarantees  for  both 
of  these  purposes  will  assure  that  larger 
quantities  of  high-sulfur  coal  are  avail- 
able so  that  applicable  environmental 
requirements  can  be  met  even  with  the 
ncreased  use  of  coal  mandated  by  this 
legislation. 

Mr.  President,  thk  amendment  is  in- 
tended to  Insure  that  coal  from  all 
regions  of  the  country  will  be  used  I 
urge  the  adoption  of  this  amendment. 


Mr.  DURKIN.  Will  the  Senator  yield 
for  a  question? 
Mr.  FORD.  Yes. 

Mr.  DURKIN.  Will  this  in  any  way 
preclude  mine  operators  from  entering 
into  joint  ventures  with  people  Involved 
in  removing  sulfur  in  the  refined  coal 
process,  or  does  this,  in  fact,  make  it 
easier  for  mine  operators  to — 

Mr.  FORD.  This  gives  the  ability  for 
the  expansion  of  cleaning  coal.  Whatever 
Is  available  to  one  or  more,  they  get  into 
the  loan  guarantee  area  and  it  helps  in- 
sure that  we  are  going  to  get  a  lower  sul- 
fur content  of  our  coal  simply  by  install- 
ing the  washing  procedures  and  that  we 
are  extending  to  them  the  loan  guaran- 
tee provisions  of  the  bill.  It  broadens  It 
rather  than  reduces  it. 

Mr.  DURKIN.  As  the  Senator  knows, 
we  have  a  New  Hampshire  concern  that 
is  involved  in  the  State  of  Kentucky  in  a 
refined  solid  coal  process  for  taking  sul- 
fur out  of  the  coal  at  the  mine  site. 

Mr.  FORD.  And  returning  it  to  solid 
form  to  be  shipped.  Yes.  I  am  very  aware 
of  it. 

Mr.  DURKIN.  Am  I  correct  in  my  un- 
derstanding that  this  would  provide  loan 
guarantees  for  that  type  of  operation  as 
well? 

Mr.  FORD.  I  am  not  sure.  I  am  not 
qualified.  I  think,  to  answer  that  ques- 
tion. This  Is  a  removal  of  sulfur  from 
the  coal.  It  turns  It  Into  a  liquid  form 
and  then  it  becomes  solid.  Then  it  is 
shipped  in  solid  form  to  be  used  at  a 
later  date.  The  loan  guarantee  provision, 
as  I  understand  It.  will  be  applied  to  this 
process. 

What  I  am  trying  to  do  is  extend  it  to 
the  small  operator  here,  which  would  not 
interfere  with  the  Senator's  concern  at 
all,  where  he  can  build  and  go  ahead  with 
his  washing  process,  to  eliminate  the  sul- 
fur on  the  outside  of  the  coal  and  reduce 
it  by  40  percent. 
Mr.  HASKELL.  Will  the  Senator  yield' 
Mr.  FORD.  Yes. 

Mr.  HASKELL.  It  is  my  understand- 
ing that  the  provision  of  the  existing  bill 
which  he  is  seeking  to  amend  applies  to 
loans  only  to  small  operators  who  are  not 
affiliates. 

Mr.  FORD.  That  is  correct.  It  does 
not  interfere  with  any  other  provision 
under  the  bill. 

Mr.  SCHMITT.  WUl  the  Senator  yield 
for  another  question? 
Mr.  FORD.  I  will  do  my  best. 
Mr.  SCHMITT.  I  am  sure  he  can  yield. 
The  other  question  is  whether  he  can 
find  an  answer  to  the  question. 

Has  the  Senator  looked  at  any  impact 
of  possible  distortions  of  the  competitive 
market  of  eastern  coal  versus  western 
coal? 


Mr.  FORD.  I  have  looked  at  the  differ- 
ence in  the  comoetition.  I  did  not  know 
that  we  are  getting  into  the  competition 
between  East  and  West.  I  was  trying  to 
help  a  small  operator  to  be  able  to  put 
in  the  type  of  equipment  that  is  neces- 
sary to  keep  him  in  business  so  he  can 
remove  the  sulfur  from  the  coal  through 
this  process.  Through  this  process,  we 
get  a  cleaner  burning  fuel,  which  is  im- 
portant not  onlv  to  the  Senator  and  me, 
but  is  very  much  the  concern  of  environ- 
mentalists. 


I  am  very  hopeful  we  will  not  get  Into 
East- West  conflict.  If  it  is  good  in  the 
East,  it  ought  to  be  good  in  the  West.  If 
it  Is  good  in  the  West,  it  ought  to  be  good 
in  the  East.  We  should  cooperate  to  see 
that  both  of  us  flourish. 

Mr.  SCHMITT.  I  agree  completely 
with  everything  the  Senator  has  said.  I 
am  just  asking  If  the  economic  Impact 
of  this  has  been  examined  on  those  oper- 
ators in  the  West  that  would  not  be 
able  to  beneflt  from  such  a  proposal, 
such  a  guarantee,  because  the  sulfur 

content 

Mr.  FORD.  I  say  to  the  Senator  from 
New  Mexico,  if  he  would  look  at  the 
latest  report  from  the  coal  industry, 
there  is  more  money  made  on  the  less 
than  $6  per  ton  coal  in  the  West  than 
there  is  on  a  $14  ton  of  coal  in  the  East. 
And  if  we  get  down  to  it.  there  is  no 
really  small  operator  in  the  West.  They 
are  all  big  operators. 
Mr.  SCHMITT.  I  thank  the  Senator. 
Mr.  FORD.  Are  there  any  other  ques- 
tions? 

Mr.  HASKELL.  I  am  prepared  to  yield 
back  my  time. 

Mr.  FORD.  Mr.  President.  I  yield  to 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  for  a  comment. 

Mr.  RANDOLPH.  Mr.  President,  what 
the  able  Senator  is  saying  is  that  by  the 
provisions,  this  would  be  applicable  to  all 
coal? 
Mr.  FORD.  That  is  correct. 
Mr.  RANDOLPH.  That  is  exactly  what 
we  are  doing. 
Mr.  FORD.  But  primarily  to  the  small. 
Mr.  RANDOLPH.  I  understand,  but  it 
goes  to  the  coal  of  the  West,  the  East, 
the  South,  the  North.  It  is  inclusive. 

Mr.  FORD.  The  Senator  is  absolutely 
correct. 

Is  the  Senator  from  Colorado  ready  to 
yield  back  his  time? 
Mr.  HASKELL.  Yes. 
Mr.  FORD.  If  there  are  no  further 
questions,  I  am  ready  to  yield  back  the 
remainder  of  my  time  and  call  for  the 
question.  Mr.  President. 

The  PRESIDING  OFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kentucky. 
The  amendment  was  agreed  to. 
Mr.  HASKELL.  Does  the  Senator  from 
Kentucky  have  anything  further' 

Mr.  FORD.  No,  it  has  been  taken  care 
of.  The  Senator  from  New  Hampshire  is 
to  follow  me. 

AMENDMENT    NO.    770 


Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Reid  AshlnofT 
and  Ed  Tanzman  of  my  staff  be  granted 
privilege  of  the  floor  during  considera- 
tion and  voting  on  the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  I  caU  up 
my  amendment  No.  770. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  a,ssistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr 
DuRKtN),  for  himself  and  others,  proposes 
amendment  No.  770. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  amend- 
ment is  as  follows : 

On  page  58,  line  22,  change  (4)  to  (6). 

On  page  58,  insert  between  lines  21  and  22 
a  new  subsection  to  read  as  follows: 

"(4j  to  encourage  the  full  utilization  of 
coal  and  energy  sources  derived  from  coal 
through  the  rehabilitation  and  upgrading  of 
railroad  service  and  equipment  necessary  to 
transport  coal  or  coal  products  to  regions  or 
States  which  can  use  these  resources  In 
greater  quantities.". 

On  page  59,  lines  3  and  6,  change  "(6)  and 
(6)"  to  "(6)  and  (7)",  respectively. 

On  page  138,  after  section  313,  and  in  the 
table  of  contents  add  a  new  section  314  which 
would  read  as  follows: 

"IUI1«0A0  REHABILJTATION  FOR  CAHRUCE  Or 
COAL 

"Sec.  314.  (a)  Authorization. — In  order  to 
facilitate  and  encourage  the  use  of  and  con- 
version to  coal  as  an  energy  resource  in 
regions  and  States  which  can  use  coal  in 
greater  quantity  as  a  substitute  for  imported 
oil  and  depleted  domestic  fuel  supplies,  there 
Is  hereby  authorized  to  be  appropriated,  for 
deposit  in  the  Railroad  Rehabilitation  and 
Improvement  Fund  established  under  sec- 
tion 502  of  the  Railroad  Revltallzatlon  and 
Regulatory  Reform  Act  of  1976  (45  VS.C. 
882),  not  more  than  $100,000,000. 

"(b)  Purposes. — The  money  authorized  to 
be  appropriated  to  the  Railroad  Rehabilita- 
tion and  Improvement  Fund  by  subsection 
(a)  shall  be  expended  by  the  Secretary  of 
Transportation,  In  the  same  manner  as  other 
money  in  such  Fund,  to  provide  financial 
assistance  to  railroads  for  maintenance,  re- 
habilitation, Improvements,  and  acquisition 
of  equipment  and  facilities  (1)  designed  gen- 
erally but  which  will  be  used  for,  or  (2) 
designed  specifically  for,  the  rail  transporta- 
tion of  coal  or  coal  products  to  regions  or 
States  which  can  use  coal  in  greater  quantity 
as  a  substitute  for  imported  oil  and  depleted 
domestic  fuel  supplies. 

"(C)      CONTORMING     AMENDMENTS. Title     V 

Of  the  Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  821  et  seq.), 
as  amended,  is  amended  as  follows: 

"(1)  Section  501(2)  of  such  Act  (45  U.S.C. 
821(2))  is  amended  by  inserting  '(except  as 
provided  in  section  314  of  the  Natural  Gas 
and  Petroleum  Conservation  and  Coal  Utili- 
zation Policy  Act).'  Immediately  after  "or 
other  features.' 

"(11)  Section  502(b)  of  such  Act  (45  U.S.C. 
822(b) )  is  amended  by  inserting  at  the  end 
thereof  the  following:  'Money  deposited  in 
the  Fund  as  authorized  in  section  314  of  the 
Natural  Gas  and  Petroleum  Conservation  and 
Coal  Utilization  Policy  Act  shall  be  used  to 
provide  assistance  necessary  for  the  purposes 
of  facilitating  and  encouraging  the  rail 
transportation  of  coal  and  coal  products  to 
regions  or  States  which  can  use  coal  in 
greater  quantity  as  a  substitute  for  Imported 
oil  or  depleted  domestic  fuel  supplies,  as 
specified  in  section  314  of  such  Act.'. 

"(Ill)  Section  502(f)  of  such  Act  (45  U.S.C. 
822(f))  is  amended  by:  (1)  striking  out 'and' 
at  the  end  of  clause  (5)  thereof;  (2)  Insert- 
ing between  clauses  (5)  and  (6)  the  following 
new  clause:  '(6)  funds  as  may  hereafter  be 
appropriated  to  the  Fund  as  authorized  un- 
der section  314  of  the  Natural  Gas  and  Pe- 
troleum Conservation  and  Coal  Utilization 
Policy  Act;  and';  and  (3)  renumbering  clause 
(8)  to'(7)'. 

"(iv)  Section  502(1)  of  such  Act  (46  U.S.C. 
822(1) )  Is  amended  by  (1)  striking  out  'and' 
at  the  end  of  clause  (4)  thereof;  (2)  strik- 
ing out  'Treasury.'  at  the  end  of  clause  (5) 
thereof  and  inserting  in  lieu  thereof  the 
language  "Treasury,  and';  and  (3)  adding  at 
the  end  thereof  the  following  new  clause: 


'(6)  to  carry  out  the  purposes  of  section  314 
of  the  Natural  Gas  and  Petroleum  Conserva- 
tion and  Coal  Utilization  Policy  Act.' 

"(v)  Section  606(b)(2)  of  such  Act  (45 
U.S.C.  825)  is  amended  by  Inserting  between 
the  fourth  and  fifth  sentences  thereof  the 
following  new  sentence:  'With  respect  to 
funds  appropriated  for  financial  assistance 
under  this  section  which  were  authorized 
pursuant  to  section  314  of  the  Natural  Gas 
and  Petroleum  Conservation  and  Coal  Utili- 
zation Policy  Act,  applications  for  such  funds 
for  the  purpose  of  coal  transportation  shall 
be  deemed  to  be  for  the  provision  of  essential 
freight  services.' 

"(vl)  Section  605(d)(3)  Is  amended  by 
changing  the  figure  In  the  first  sentence 
from  $600,000,000  to  '$700,000,000.',  and  the 
figure  in  the  second  sentence  from  $100,000,- 
000  to  $150,000,000.". 

Mr.  DURKIN.  Mr.  President,  I  point 
out  that  the  smiendment  I  offer  at  the 
present  time  is  cosponsored  by  Mr.  Jack- 
son, Mr.  Magnuson,  Mr.  Randolph,  Mr. 
Haskell,  Mr.  Ford,  Mr.  Matsunaga,  Mr. 
Abourezk,  Mr.  Hathaway,  Mr.  Weicker, 
and  Mr.  McIntyre,  and,  since  being 
printed,  by  Mr.  Pell,  Mr.  Bath,  and 
Mr.  Leahy, 

Mr.  President,  I  am  pleased  to  call  up 
at  this  time  my  amendment  to  the  coal 
utilization  bill,  amendment  No.  770,  for 
consideration  by  my  colleagues.  This 
amendment  has  been  submitted  for 
printing  and  I  understand  copies  are 
available.  In  addition,  I  have  taken  the 
liberty  of  distributing  to  each  of  my  col- 
leagues on  the  Senate  floor  a  short  letter 
explaining  the  basic  thrust  of  this 
amendment. 

The  purpose  of  this  amendment  is  to 
authorize  an  additional  $100  million  for 
rehabilitation  of  branch  and  weaker  rail 
lines  to  carry  coal  and  coal  products. 

We  are  not  talking  about  main  lines, 
but  about  branch  lines. 

The  manner  In  which  the  amendment 
accomplishes  this  Is  to  add  this  author- 
ization directly  to  the  title  V  railroad  re- 
habilitation program  established  under 
the  1976  Railroad  Revltallzatlon  and 
Regulatory  Reform  Act  (4  R  Act) .  Thus, 
the  funds  would  be  able  to  be  made  avail- 
able to  railroads  applying  for  them  with- 
out any  additional  bureaucratic  creation 
or  delay.  The  amendment  as  drafted  fits 
comfortably  into  the  administrative  pro- 
gram set  up  at  the  Federal  Railroad 
Administration,  and  would  not  require 
any  additional  bureaucracy. 

In  addition  to  my  11  esteemed  col- 
leagues listed  In  the  dear  colleague  let- 
ter you  have  each  received,  I  have  been 
able  to  add  as  further  cosponsors  to  this 
amendment  today  Senators  Claiborne 
Pell  and  Birch  Bayh,  the  chairman  of 
the  Transportation  Subcommittee  of  the 
Senate  Appropriations  Committee. 

This  amendment  has  been  considered 
and  endorsed  by  the  full  Energy  and 
Natural  Resources  Committee  during  its 
markup  of  the  coal  conversion  bill.  Spe- 
cific committee  report  language  was 
adopted  at  that  time,  and  well  expresses 
my  sentiments  on  the  issue  of  providing 
adequate  transportation  to  required  users 
of  coal.  I  have  been  informed  that  tiie 
committee  report  as  printed  contained 
typographical   errors,   and   therefore  I 


would  like  to  read  the  committee  report 
language  as  adopted,  which  I  believe  ar- 
gues strongly  for  this  amendment, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  language  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMn-TEE    Report    Language    Supporting 
Rail  Rehabilitation  Proposal 

The  Committee  believes  that  any  plan 
for  coal  conversion  must  Include  consldera. 
tions  of  the  problems  of  coal  transportation. 
Railroads  have  always  been  and  will  in  the 
immediate  future  continue  to  be  a  major 
carrier  of  coal  in  this  country.  While  main 
rail  lines  close  to  the  source  of  coal  (mines) 
may  have  sufficient  volume  to  attract  pri- 
vate financing  to  upgrade  lines,  main  and 
branch  lines  In  more  remote  consuming 
areas  of  the  country  may  not  have  the  vol- 
ume of  coal  traffic  needed  to  attract  private 
Improvement  funding.  Nevertheless,  these 
areas  will  have  the  majority  of  the  nation's 
utilities  and  factories  which  would  be  ex- 
pected to  convert  to  coal.  In  order  for  coal 
conversion  to  be  meaningful,  these  existing 
plants  and  new  facilities  to  be  built  to  use 
coal  throughout  the  country  must  be  serv- 
iceable bv  rail.  In  practical  effect,  this  will 
mean  rail  lines  to  bring  the  coal  to  the  users. 
These  lines  are  presently  in  deteriorated  con- 
dition and  will  need  financing  help  from  the 
government  in  order  to  upgrade  to  carry  the 
coal. 

The  Title  V  program  of  the  1976  Railroad 
Act  was  specifically  enacted  to  finance  and 
support  rail  rehabilitation  upgrading  where 
it  Is  in  the  public  Interest  to  do  so.  Clearly, 
in  the  presence  of  a  coal  conversion  act.  It 
Is  In  the  public  Interest  to  upgrade  rail  to 
carry  this  coal.  The  Unking  up  of  a  coal  con- 
version program  and  Improved  rails  to  car- 
ry this  coal  Is  a  natural  one.  The  Committee 
thus  looks  favorably  on  proposals  to  en- 
courage a  rail  rehabilitation  program  as 
part  of  Its  comprehensive  coal  conversion 
bill. 

Mr.  DURKIN.  Mr.  President.  I  would 
like  to  paraphrase  the  statement  of  the 
committee. 

The  committee  believes  that  any  plan  for 
coal  conversion  must  Include  considerations 
of  the  problems  of  coal  transportation.  Rail- 
roads have  always  been  and  will  in  the  Im- 
mediate future  continue  to  be  a  malor  carrier 
of  coal  in  this  country.  While  main  rail 
lines  close  to  the  source  of  coal  (mines)  may 
have  sufficient  volume  to  attract  private  fi- 
nancing to  upgrade  lines,  main  and  branch 
lines  In  more  remote  consuming  areas  of  the 
country  may  not  have  the  volume  of  coal 
traffic  needed  to  attract  private  Improvement 
funding.  Nevertheless,  these  areas  will  have 
the  majority  of  the  nation's  utilities  and 
factories  which  would  be  expected  to  con- 
vert to  coal.  In  order  for  coal  conversion 
to  be  meaningful,  these  existing  plants  and 
new  facilities  to  be  built  to  use  coal  through- 
out this  country  must  be  serviceable  by  rail. 
In  practical  effect,  this  will  mean  raU  lines 
to  bring  the  coal  to  the  users.  These  lines 
are  presently  In  deteriorated  condition  and 
will  need  financing  help  from  the  Govern- 
ment in  order  to  upgrade  to  carry  the  coal. 

For  example,  In  many  areas  of  New 
England,  and  in  my  own  State,  the  rail 
lines  are  presently  inadequate  to  get  the 
coal,  and  most  coal  would  have  to  come 
by  sea,  or  some  other  means. 

The  title  V  program  of  the  1976  Rail- 
road Act  was  specifically  enacted  to  fl- 
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nance  and  support  rail  rehabilitation  up- 
grading where  it  Is  In  the  public  Interest 
to  do  so.  Clearly,  in  the  presence  of  a 
Coal  Conversion  Act,  it  is  in  the  public 
Interest  to  upgrade  rail  to  carry  this 
coal— which  is  part  of  the  President's 
national  energy  program.  The  linking  up 
of  a  coal  conversion  program  and  im- 
proved rails  to  carry  this  coal  is  a  natural 
one.  The  committee  thus  looks  favorably 
on  proposals  to  encourage  a  rail  rehabil- 
itation program  as  part  of  its  compre- 
hensive coal  conversion  bill. 

There  is  little  I  can  add  to  the  force  of 
the  committee's  very  cogent  language.  I 
would  point  out,  however,  that  this 
amendment  is  not  a  wholesale  shot  in  the 
arm  for  the  railroad  industry,  which  Is 
quite  confident  of  its  ability  to  make 
massive  coal  movements  from  one  re- 
gion of  the  country  to  another.  The 
thrust  of  this  amendment  is  rather  to 
make  Federal  funding  available  to  smal- 
ler main  and  branch  lines  which  are 
marginally  profitable,  and  which  other- 
wise would  not  be  able  to  obtain  financ- 
ing needed  to  carry  coal  to  the  numerous 
factories  and  other  users  throughout  this 
country.  Also,  they  would  not  be  able  to 
carry  the  coal  which  is  going  to  be  needed 
to  implement  any  coal  conversion  pro- 
grams. 

Significantly,  a  June  1977  Congres- 
sional Budget  Office  analysis  of  the  Pres- 
ident's energy  plan  took  note  of  "Prob- 
lems that  may  arise  with  transporting 
coal  to  the  factory."  (Chapter  V — Coal 
Conversion,  p.  39.)  Similarly,  an  In- 
ternal Federal  Energy  Administration 
report  done  in  the  spring  of  this  year,  en- 
titled "the  role  of  transportation  in 
achieving  the  national  energy  plan — 
coal"  stated  that. 

The  general  conclusion  .  .  .  that  the  rail- 
roads can  handle  the  increased  coal  traffic 
has  largely  been  based  on  a  macro  look  of 
the  railroad  system,  and  is.  In  the  main,  based 
on  Information  provided  by  the  railroads 
themselves.  Such  a  view  tends  to  overlook  the 
problems  of  individual  railroads.  .  .  . 

It  is  vitally  important  that  the  Senate 
make  clear  its  intention  to  provide  ade- 
quate transportation  for  the  coal  which 
it  is  going  to  require  businesses  to  use 
with  this  bill.  I  believe,  as  do  my  col- 
leagues cosponsoring  this  amendment, 
that  it  is  better  to  spend  money  on  rails 
to  carry  coal,  than  on  a  bloated  FEA 
bureaucracy  to  process  streams  of  ex- 
emption applications  from  facilities 
which  have  no  way  to  get  coal  trans- 
ported to  them. 

As  a  final  note,  I  would  add  that  this 
amendment  has  the  endorsement  of  the 
distlnguL«!hed  Senator  from  Washington, 
Senator  Magnuson,  the  chairman  of  the 
Committee  on  Commerce.  Science,  and 
Transportation.  Senator  Magnuson  has 
provided  a  statement  of  support  which 
he  wishes  to  insert  in  this  debate,  and 
I  will  submit  this  statement  for  the 
Record.  As  Mr.  Magnuson  notes  in  his 
statement,  a  focus  of  this  amendment  is 
to  fulfill  the  potential  need  at  the  con- 
suming end  of  coal  transportation  The 
Northeast  particularly  can  use  this  help 
as  can  various  smaller  rail  lines  scat- 
tered throughout  the  country. 

Mr.    President,    I   request    that    this 
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amendment  be  accepted  as  a  friendly 
amendment  by  the  Energy  Committee 
floor  managers,  and  I  move  its  adoption. 
At  this  point,  I  will  be  glad  to  answer 
any  questions  which  my  colleagues  might 
have  on  this  amendment. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  able  Senator  from  New  Hampshire 
yield? 
Mr.  DURKIN.  I  am  happy  to  yield. 
Mr.  RANDOLPH.  Mr.  President,  this 
is  a  very  important  amendment.  I  am 
pleased  to  cosponsor  Senator  Durkin's 
amendment  providing  $100  million  of 
additional  funds  under  title  V  of  the 
1976  Railroad  Act.  By  providing  this  type 
of  aid  many  permanent  exemptions  can 
be  avoided  while  putting  people  to  work 
to  rehabilitate  rail  lines  to  carry  coal 
and  coal  products. 

Transportation  at  the  present  time 
represents  a  significant  constraint  to  the 
achievement  of  at  least  a  twofold  in  coal 
production.  There  is  no  question  that  a 
national  policy  concerning  the  domestic 
use  of  coal  will  have  to  be  aided  by  a 
national  transportation  policy. 

In  recent  years,  because  of  conversion 
by  electric  utilities  and  industrial  plants 
away  from  coal  to  other  boiler  fuels,  do- 
mestic coal  movements  have  varied  con- 
siderably, especially  in  the  Eastern 
States.  This  trend  away  from  coal  has 
caused  a  reluctance  by  rail  and  water 
carriers,  especially,  to  commit  their  re- 
sources to  a  major  expansion  in  fleets 
and  equipment  for  moving  coal.  It  has 
also  led  to  the  disuse  of  many  branch 
lines  that  have  subsequently  fallen  into 
disrepair.  In  West  Virginia,  it  has 
brought  about  the  disuse  of  many  branch 
hnes,  and  repairs  that  should  be  made 
are  long  overdue. 

Mr.  President,  the  Nation's  railroads 
will  play  a  central  role  in  determining 
our  ability  to  achieve  the  President's 
coal  production  goals.  Presently,  the 
great  bulk  of  coal  transportation  in  the 
United  States  is  by  rail.  Therefore,  we 
must  flrst  concern  ourselves  with  the 
ability  of  our  rail  system  to  respond  to 
a  large-scale  increase  in  coal  demand. 
Among  the  factors  to  be  considered  are 
the  line-haul  capacity  for  moving  coal. 
We  must  also  look  at  the  need  for  line 
expansion  in  the  West  and  in  the  tradi- 
tional Eastern  and  Midwestern  mining 
areas,  and  the  need  in  those  areas  for 
improved  track  and  signal  systems.  To 
reduce  the  possibility  of  a  shortage  of 
hopper  car  fleets  we  must  also  consider 
more  coordination  and  planning  in  move- 
ment of  rail  cars.  We  must  assure  more 
rail  equipment  is  allocated  for  coal  load- 
ing, and  we  must  see  to  it  that  there  is 
reduced  free  time  on  cars  so  as  to  assure 
minimum  turnaround  time. 

The  most  Important  issue  in  rail 
transportation  is  the  one  to  which  this 
amendment  addresses  itself — to  provide 
for  rehabilitation  and  then  better  main- 
tenance of  roadbeds. 

As  Secretary  of  Transportation  stated 
before  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  last  May. 
To  the  extent  that  constraints  on  the 
shipment  of  coal  by  rail  do  emerge,  they  are 
likely  to  Involve  the  inability  of  financially 
marginal  railroads  to  secure  the  financing 
required  to  make  the  necessary  investments. 


As  Senator  Durkin  has  pointed  out 
this  $100  million  increase  in  authoriza- 
tions for  replacing  tracks  and  roadbeds 
will  help  weaker  lines  which  cannot  pri- 
vately flnance  the  rehabilitation  needed 
to  serve  customers. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 
Mr.  RANDOLPH.  I  yield. 
Mr.  SCHMITT.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The     PRESIDING     OFFICER      (Mr. 
ZoRiNSKY).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  SCHMITT.  I  thank  the  Senator. 
Mr.  RANDOLPH.  I  think  the  yeas  and 
nays  are  important. 

Mr.  President.  I  commend  to  all  our 
colleagues  the  importance  tuid  the  sup- 
port of  this  amendment,  and  I  congratu- 
late the  Senator  from  New  Hampshire 
(Mr.  Durkin)  ,  for  offering  this  valuable 
amendment. 

Mr.  HASKELL.  Mr.  President,  the  dis- 
tinguished Senator  from  New  Hampshire 
brought  up  this  amendment  in  com- 
mittee, and  at  that  time  it  was  decided 
not  to  vote  on  it  in  committee  because  it 
fell  within  the  jurisdiction  of  the  Com- 
merce Committee.  However.  I  support 
the  amendment;  I  am  a  cosponsor  of  the 
amendment.  I  agree  with  the  statements 
of  the  Senator  from  New  Hampshire  and 
the  Senator  from  West  Virginia. 

It  is  my  recollection  that  the  amend- 
ment had  a  very  favorable  reception 
overall  within  the  Energy  Committee; 
that  the  sole  reason  it  wa5  not  adopted 
was  because  of  the  jurisdictional  prob- 
lem. 

I  notice  that  Senator  Magnuson  Is  a 
consponor.  so  I  merely  wish  to  express 
myself  in  support  of  the  amendment. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  from  Wyoming  yield  me  3  or  4 
minutes? 
Mr.  HANSEN.  I  am  happy  to  yield. 
Mr.  SCHMITT.  Mr.  President.  I  re- 
quested the  yeas  and  nays  on  this 
amendment  because  of  the  Issue  raised 
by  the  Senator  from  Colorado,  and  that 
is  one  of  jurisdiction. 

I  have  no  doubt  that  there  is  need,  in 
branch  lines,  for  example,  for  assistance 
in  carrying  out  the  intentions  of  this 
act. 

However,  I  do  think  that  the  amoimt 
of  dollars  involved.  $100  million,  as  well 
as  the  complexities  of  the  cosd  trans- 
portation issue  would  be  better  served 
if  this  were  considered  by  the  Commerce 
Committee  and  the  Transportation  Sub- 
committee of  that  committee,  of  which 
I  am  a  member. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SCHMirr.  I  yield. 
Mr.  DURKIN.  As  a  member  of  the 
Commerce  Committee  and  a  member  of 
the  Surface  Transportation  Subcommit- 
tee. I  say  that  the  reason  we  proceeded 
the  way  we  did  in  getting  the  endorse- 
ment of  the  Energy  Committee  was  be- 
cause of  the  jurisdictional  conflict  to 
which  the  Senator  has  referred.  That  is 
why  we  worked  very  closely  with  Sena- 
tor Magnuson. 
The  Senator  will  note  that  Senator 
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Macntjson  not  only  has  joined  as  a  co- 
sponsor  but  also  has  given  me  a  state- 
ment to  submit  In  the  Record.  Indicat- 
ing his  appreciation  of  the  jurisdictional 
problem  and  his  support  for  the  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
time  Senator  MAGrrrsoN's  statement.  I 
apologize  for  not  giving  the  Senator 
from  New  Mexico  a  copy  sooner. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Stattment  bt   Senator   MACi>n7S0N 

The  Committee  on  Commerce,  Science  and 
Transportation  endorses  this  amendment. 
Because  we  have  Jurisdiction  over  transporta- 
tion matters.  It  might  be  helpful  for  the  Sen- 
ate to  have  my  views  with  respect  to  the 
purposes  and  needs  for  the  amendment  and 
its  sl(?nlflcance. 

It  Is  Important  that  the  Senate  realize  that 
the  purpose  of  this  amendment  Is  not  to  give 
assistance  to  the  rail  carriers  who  are  the 
Important  haulers  of  coal.  These  railroads  are 
In  relatively  healthy  financial  condition  to- 
day, and  will  have  no  trouble  financing  in 
the  private  sector  whatever  plant  Improve- 
ments or  equipment  are  needed  to  carry  all 
of  the  coal  that  Is  predicted  to  move  under 
even  the  most  optimistic  estimates  that  have 
been  put  forward  Their  mainlines  are  In 
many  instances  in  good  condition  today,  and 
the  railroad  supply  Industry  is  completely 
capable  of  producing  more  than  enough 
equipment  to  adequately  move  all  of  the 
coal  that  will  be  transported.  The  only  pos- 
sible area  where  financial  assistance  might 
be  needed  In  the  future  would  be  for  a  na- 
tional program  relating  to  railroad  electri- 
fication. 

The  need  for  this  amendment  Is  therefore 
not  for  the  rail  transportation  of  coal  by  the 
major  lines  that  haul  the  bulk  of  the  coal 
traffic  today;  Instead,  It  Is  to  fulfill  a  po- 
tential need  at  the  consumine  end  of  the 
trip,  particularly  In  the  Northeast.  In  the 
Northeaist.  many  light  densltv  "branch"  lines 
exist  which  are  not  In  good  condition  be- 
cause they  have  not  had  sufficient  traffic  over 
them  to  Justlfv  adequate  maintenance  or 
because  of  the  depressed  financial  condition 
of  the  Northeastern  railroads.  In  other  words. 
the  need  for  this  amendment  might  arise  In 
areas  where  the  carriers  are  In  poor  financial 
health  and  the  right  of  way  has  deteriorated 
over  time.  This  need  Is  particularly  pro- 
nounced In  areas  outside  of  the  Oonrall 
system. 

As  most  of  my  colleagues  In  the  Senate  are 
aware.  Conrall  Is  In  the  middle  of  a  massive 
rehabilitation  proeram  In  the  Northeast  rleht 
now.  which  Is  partially  funded  by  Federal 
loans.  But  there  are  se''eral  carriers  which 
are  In  this  reelon  and  which  are  not  part  of 
the  Conrall  system  and  which  may  not  be 
able  to  obtain  private  sector  financing  for 
necessary  rehabilitation  of  lines  needed  to 
actually  deliver  the  coal  to  Its  ultimate 
destination.  This  may  al'o  be  true  outside 
of  the  Oonrall  system  In  the  South  and  West 
In  a  few  Instances. 

Conrall  Is  presently  receiving  financial  as- 
sistance In  the  form  of  loans  pursuant  to  the 
Regional  Rail  Reorganization  Act  of  1973  as 
amended  and  under  terms  set  forth  In  the 
Financing  Agreement  between  Conrall  and 
the  United  States  Railway  As.soclatlon.  Ac- 
cordingly. Conrall.  while  ellelble  for  funds 
pursuant  to  Title  V.  Railroad  Revltallzatlon 
and  Regulatory  Reform  Act  of  1976,  has  made 
no  attempt  to  avail  Itself  of  this  additional 
assistance.  Because  Conrall  has  not  sought 
funds  under  Title  V  there  has  been  some 
confusion  as  to  its  ellglblltv  for  those  funds. 

I  am  raising  this  Issue  because  I  want  to 
make  clear  that  the  funds  provided  under 
this  amendment  be  available  to  Conrall  as 
well  as  other  railroads  to  Improve  coal  haul- 


ing faculties.  I  do  not  believe  that  the  coal 
hauling  capacity  which  may  now  be  required 
by  our  coal-oriented  energy  policy  was  an- 
ticipated In  the  Pinal  System  Plan  setting 
forth  Conrall's  financial  needs.  Thus,  the 
funds  which  would  be  made  available  under 
my  amendment  should  be  also  made  avail- 
able to  Conrall  to  the  extent  that  It  deter- 
mines that  Investments  in  additional  coal 
hauling  facilities  and  equipment  would  war- 
rant Eeeklng  aid  beyond  that  now  presently 
provided  pursuant  to  the  Regional  Rail  Re- 
organization Act. 

One  further  point  should  be  made.  Because 
this  amendment  really  Is  not  part  of  any 
program  to  deliver  coal  from  source  to  user 
by  the  rail  mode  except  at  the  delivery  end — 
that  Is,  It  Is  not  a  program  that  the  major 
coal  hauling  railroads  of  the  United  States 
will  be  able  to  take  advantage  of — It  Is  like- 
wise not  a  precedent  to  consider  any  amend- 
ments which  relate  to  coal  slurry  pipelines. 
There  are  better  reasons  not  to  consider  coal 
slurry  pipelines  at  this  time.  For  one  thing, 
we  have  not  yet  had  the  benefit  of  the  com- 
prehensive study  now  underway  by  the  Office 
of  Technology  Assessment  on  coal  slurry 
pipeline  transportation.  For  another  thing, 
coal  slurry  pipelines  have  not  yet  had  the 
benefit  of  consideration  by  the  Committees 
with  Jurisdiction. 

The  Committee  on  Commerce,  Science  and 
Transportation,  for  Instance,  Intends  to  hold 
hearings  on  this  Issue  at  an  appropriate  time 
which  will  focus  on  the  important  transpor- 
tation Issues  that  are  Involved  In  this  new 
mode  of  transportation.  Obviously,  the  use 
of  water  also  has  to  receive  serious  consid- 
eration by  the  appropriate  Committee.  Ap- 
proval of  this  amendment  will  not  affect  the 
fact  that  It  Is  Inappropriate  to  consider  coal 
slurry  pipelines  as  part  of  this  bill.  With  the 
qualifications  and  explanation  I  have  offered, 
I  am  prepared  to  support  the  amendment  as 
Chairman  of  the  Commerce  Committee.  It 
could  help  solve  a  possible  need,  and  I  urge 
my  colleagues  to  support  It,  also. 

Mr.  SCHMITT.  Mr.  President,  I  ap- 
preciate the  inclinations  of  the  dis- 
tinguished chairman  of  the  Commerce 
Committee  in  this  matter.  However,  it  is 
not  a  matter  that  has  been  discussed 
within  the  Transportation  Subcommit- 
tee. It  is  one  of  considerable  impact  on  at 
least  a  portion  of  the  rail  system  imder 
that  subcommittee's  jurisdiction,  and  I 
feel  very  strongly  that  it  is  one  that 
would  be  well  served  by  additional  de- 
bate and  consideration  within  that  sub- 
committee. 

So  I  will  have  to  vote  in  opposition  to 
the  amendment  of  the  Senator  from  New 
Hampshire,  not  necessarily  because,  in 
the  long  run,  it  would  not  turn  out  to  be 
the  right  thing  to  do.  but  because  we 
have  not  examined  fully  the  issues  in- 
volved in  this  matter.  I  hope  that  other 
Senators  also  will  vote  to  defeat  the 
amendment,  so  that  the  Commerce  Com- 
mittee, at  some  later  time,  can  examine 
fully  the  implications  of  not  only  the 
numbers  of  dollars  involved,  $100  mil- 
lion, but  also  the  implications  of  this 
particular  proposal  on  the  entire  rail  In- 
dustry and  on  the  transportation  of  coal. 

Obviously,  It  would  possibly  compete, 
under  other  circumstances,  with  coal 
slurry  pipelines,  an  issue  that  is  yet  to 
come  before  the  Commerce  Committee, 
but  will.  I  think  it  is  a  broad  enough  is- 
sue that  we  must  defer  action  on  it  until 
some  later  time. 

Mr.  HANSEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Let  me  observe  that  the  amendment 


offered  by  the  distinguished  Senator 
from  New  Hampshire  is  another  recog- 
nition of  the  recurring  problems  Con- 
gress encounters  as  it  seeks  to  ameliorate 
problems  it  has  been  guilty  of  creating. 

The  railroads  have  been  regulated 
more  or  less  greatly  or  to  a  smaller  ex- 
tent, however  one  wishes  to  characterize 
it,  for  more  than  100  years.  I  know  when 
we  have  discussed  changes  in  work  rules, 
when  we  have  discussed  the  whole  gamut 
of  regulation  of  the  railroads,  we  have 
been  witness  to  for  a  long  time — we  can- 
not help  but  be  aware  of  the  fact — that 
we  have  made  It  terribly  difficult,  almost 
Impossible,  for  the  railroads,  among 
other  industries  in  this  country,  to  take 
those  steps  that  would  have  resulted  in 
their  continuing  ability  to  survive. 

I  have  supported  on  occasion  legisla- 
tion that  made  possible  loans  to  railroads 
In  the  East  in  order  that  they  could  con- 
tinue to  be  part  of  a  system  that  I  think 
is  vital  to  the  United  States. 

I  make  these  observations  simply  to 
say  it  would  not  be  a  bad  idea  If  the  Con- 
gress of  the  United  States  were  to  take 
recognition  of  the  fact  that  it  not  only 
solves  some  problems  but  it  also  creates 
a  lot  of  problems. 

I  think  what  was  said  earlier  by  the 
distinguished  Senator  from  New  Mexico 
with  respect  to  the  oil  and  gas  industry 
could  be  said  with  respect  to  the  rail 
industry.  We  have  regulated  them  to 
death. 

The  reason  why  it  is  necessary  in  the 
opinion  of  the  distinguished  Senator 
from  New  Hampshire  to  help  them  out  in 
order  that  the  smaller  lines  can  carry 
coal  to  communities  that  otherwise 
might  have  extreme  difHculty  in  getting 
coal  results  from  the  fact  that  we  have 
imposed  rules,  regulations,  and  laws  that 
have  made  it  nearly  Impossible  for  this 
one  very  vital  and  important  segment  of 
our  transportation  system  which,  I  think, 
it  still  should  be  and,  Indeed,  I  believe  it 
still  is,  to  operate  in  a  fashion  that  Is 
self-supporting. 

I  say  this,  because  it  just  seems  to  me 
we  ought  to  recognize  that  the  free 
marketplace  and  the  business  decisions 
industry  can  and  would  make  on  its  own 
might  be  a  better  answer  for  solving  our 
problems  than  those  answers  we  im- 
provise here  on  the  floor  of  the  Congress 
from  time  to  time. 

Mr.  HASKELL.  I  would  be  wUling  to 
yield  back  the  remainder  of  my  time  If 
the  Senator  from  New  Hampshire  would. 

Mr.  DURKIN.  I  would  only  like  to 
make  one  or  two  comments  very,  very 
quickly.  I  ask  unanimous  consent  that 
Senator  Pell,  Senator  Bayh,  and  Sena- 
tor LEAiTi'  be  added  as  cosponsors,  if  I 
have  not  already  done  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Furthermore,  I  think  I 
ought  to  stress  very,  very  clearly  that 
this  has  no  connection  with  the  slurry. 
The  slurry  Is  a  definite,  distinct,  clearly 
separated  issue,  and  this  amendment  In 
no  way  impacts  on  the  question  the  Sen- 
ate will  have  to  decide  at  some  time  with 
respect  to  the  coal  slurry. 

As  the  Senator  from  West  Virginia  so 
aptly  put  it,  the  coal-producing  States 
can  produce  the  coal.  But  If  we  are  going 
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to  convert  to  coal,  if  we  are  going  to 
shift  utilization,  If  we  are  going  to  reduce 
our  dependence  on  that  expensive  OPEC, 
Imported  oil,  then  we  are  going  to  have 
to  have  some  way  to  get  coal  from  the 
mine  to  the  factory. 

In  talking  to  the  utility  people  in  the 
State  of  New  Hampshire,  you  can  now 
get  coal  by  sea,  you  can  bring  it  In  by 
collier  and,  quite  possibly,  the  C-5A  can 
be  adapted  to  haul  coal.  Other  than  that 
there  Is  very  little  way  to  get  coal  to  the 
factories  and  to  the  utilities,  and  without 
this  amendment  and  without  the  re- 
habilitation of  those  coal  lines,  the  Coal 
Conversion  Act  In  many  respects  will  be 
an  exercise  in  futility. 

I  thank  the  distinguished  manner  of 
the  bill,  and  I  thank  him  for  his  support. 

Again,  I  would  point  out  to  this  body 
that  Senator  Jackson,  the  chairman  of 
the  Energy  Committee,  Is  a  cosponsor,  as 
well  as  Senator  Magnuson,  the  chairman 
of  the  Commerce  Committee,  who  Is  also 
a  cosponsor.  Both  are  fully  cognizant  and 
fully  appreciative  of  the  nuances  of  the 
jurisdictional  problem. 

Mr.  President,  at  this  time  I  would  be 
willing  to  yield  back  the  remainder  of  my 
time,  assuming  there  Is  no  further  debate. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SCHMITT.  The  minority  yields 
back  the  remainder  of  its  time. 

ADDrrlONAL  STATEMENT  StTBMITTED 

Mr.  ANDERSON.  Mr.  President.  I  be- 
lieve that  the  coal  utilization  require- 
ments being  discussed  today  illustrate 
America's  recognition  that  we  are  going 
to  have  to  make  better  use  of  our  own 
natural  resources  in  order  to  continue  to 
grow  and  prosper.  Only  then  can  we  be- 
gin to  alleviate  the  problems  we  face,  be- 
cause of  the  energy  shortage.  We  must 
use  caution,  however,  not  to  create  new 
problems  for  our  citizens  in  our  efforts  to 
solve  the  existing  ones. 

Senator  Durkin's  amendment  to  pro- 
vide funds  to  upgrade  rail  lines  and 
equipment  where  needed  to  facilitate 
coal  transport  is  a  good  one.  It  recognizes 
that  the  increased  mining  of  coal  result- 
ing from  the  Natural  Gas  and  Petroleum 
and  Coal  Utilization  Act  of  1977  will  place 
additional  burdens  on  America's  rail  sys- 
tem and  that  many  of  these  systems  do 
not  have  the  financial  ability  to  prepare 
to  meet  that  burden. 

But  there  Is  a  serious  additional  prob- 
lem resulting  from  the  increase  in  coal- 
carrying  railcars  which  should,  at  least, 
be  recognized  here  today.  I  refer  to  the 
rail-highway  grade  crossing  conflicts  ag- 
gravated by  the  increased  production  of 
Western  coal. 

The  economics  of  rail  transport  neces- 
sitate the  use  of  exceptionally  long  trains 
to  carry  coal  from  the  mines  in  the  West 
to  the  markets  in  the  East.  These  trains 
often  reach  1  or  2  mUes  in  length.  Rural 
communities  which  once  prospered  as 
they  grew  adjacent  to  mainline  tracks 
now  find  their  highway  traffic  severely 
disrupted  by  unit  coal  trains.  Popula- 
tion centers  dependent  upon  one  major 
highway  In  the  countryside  are  severed 
from  emergency  services  and  medical  as- 
sistance. The  county  engineer  In  Lancas- 
ter County,  Nebr.,  reports  that  some  rural 


Nebraska  communities  are  suddenly  ex- 
posed to  80  trains  traveling  at  60  miles 
per  hour  each  day. 

In  Minnesota,  rural  communities  are 
especially  burdened  by  the  unit  coal 
train  problem.  If  we  continue  to  neglect 
the  problem,  it  will  only  worsen.  The  city 
of  Moorhead,  Minn.,  provides  an  excel- 
lent, albeit  unfortunate,  illustration  of 
the  trouble  I  refer  to. 

Moorhead  has  recently  completed  a 
successful  urban  renewal  project  In 
which  $30  million  of  capital  was  rein- 
vested In  the  city  from  many  levels  of 
funding — private  and  public.  However, 
Instead  of  experiencing  the  anticipated 
growth  from  the  renewal  plan,  the  city 
is  watching  its  central  business  district 
slowly  suffocate.  Why?  Because  train 
traffic.  Increasing,  because  of  the  ship- 
ment of  western  coal  from  west  to  east, 
runs  through  the  middle  of  town,  ties  up 
vehicular  traffic  for  the  better  part  of  an 
hour  at  a  time,  and  encourages  shoppers 
to  avoid  the  central  business  district  and 
go  elsewhere. 

According  to  Mr.  Donald  Richards,  the 
Clay  County  engineer,  Moorhead  city 
officials  conducted  a  study  to  determine 
the  cost  of  an  adequate  grade  separation. 
They  found  that  it  would  cost  at  least 
$11  million  for  one  grade  separation,  far 
beyond  the  financial  means  of  the  city 
and  county.  Furthermore,  building  the 
separation  would  necessitate  the  disloca- 
tion of  several  key  tax  base  businesses. 
One  alternative  would  be  to  build  a  rail 
bypass  of  the  city.  That  option,  however, 
would  cost  an  estimated  $25  to 
$30  million. 

Something  must  be  done.  In  1975,  Bur- 
lington Northern,  whose  trains  use  the 
tracks  through  Moorhead,  estimated  that 
there  would  be  a  5 -percent  rate  of  growth 
in  rail  traffic  per  year  for  5  years.  Bur- 
lington Northern  is  now  predicting  a 
40-percent  growth  rate  over  the  next 
4  years.  Even  these  figures  are  conserva- 
tive, according  to  Moorhead's  commu- 
nity development  director,  because  Bur- 
lington Northern  only  estimates  on  the 
basis  of  existing  contracts  when  talking 
about  growth  projections. 

Attempts  are  being  made  on  the  State 
level  to  address  the  problem  of  unit  coal 
train  traffic,  but  it  is  becoming  obvious 
that  Federal  assistance  must  be  forth- 
coming. For  examole,  Moorhead  Is  a 
member  of  the  rail-traffic  task  force, 
an  alinement  of  communities  from  Bis- 
marck, N.  Dak.,  to  St.  Cloud,  Minn.  The 
task  force  is  investigating  various  ways 
that  the  railroad  traffic  problem  can  be 
solved.  But  in  this  one  corridor  alone, 
it  is  estimated  that  it  would  cost  in  ex- 
cess of  $100  million  just  to  alleviate  the 
existing  rail-traffic  problem.  When  you 
consider  that  there  are  about  220.000 
public  highway-rail  grade  crossings  in 
these  United  States  the  scope  of  the 
problem  becomes  apparent. 

The  U.S.  Department  of  Transporta- 
tion has  just  comoleted  a  task  force  study 
of  the  unit  coal  train  problem.  I  under- 
stand that  it  win  be  available  by  the  end 
of  the  month.  The  report  should  assist 
the  Congress  in  understanding  the  full 
scope  of  the  coal  trains'  Imoact  and  to 
determine  what  steps  we  in  Congress  can 
effectively  take  to  alleviate  the  problem. 


Until  then,  however,  we  must  realize 
that  the  actions  we  take  today  to  encour- 
age coal  utilization  will  have  serious  con- 
sequences outside  the  realm  of  energy 
production  which  must  be  addressed. 

We  need  to  encourage  coal  utilization. 
We  need  to  decrease  our  dependence  on 
petroleum  and  natural  gas.  We  need  to 
do  these  things  to  assure  the  prosperity 
of  America's  future  generations.  But  we 
must  not  rush  to  achieve  our  goals  with- 
out considering  the  needs  of  rural  Amer- 
icans being  asked  to  sacrifice  their  ready 
access  to  the  hospitals,  police,  fire  pro- 
tection, and  markets  for  agricultural 
products  upon  which  the  public  safety 
and  economic  health  of  their  commu- 
nities depend. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Hampshire.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abodrezk),  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from  Ohio 
(Mr.  Glenn)  .  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  .  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Washington  (Mr.  Magnuson).  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Montana  (Mr. 
Metcalf),  the  Senator  from  New  York 
'Mr.  MoYNiHAN),  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  ,  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  and  the  Sena- 
tor from  Ohio  (Mr.  Glenn)  would  each 
vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Massachusetts  (Mr.  Brooke), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Arizona 
'Mr.  GoLDWATER) ,  the  Senator  from  Ore- 
gon CMr.  Hatfield),  the  Senator  from 
New  York  (Mr.  jAvrrs) ,  the  Senator  from 
Oregon  (Mr.  Packwood),  and  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Massachusetts 
(Mr.  Brooke)  would  vote  "yea." 

On  this  vote,  the  Senator  from  Oregon 
'Mr.  Hatfield)  is  paired  with  the  Sena- 
tor from  Alaska  (Mr.  Stevens).  If  pres- 
ent  and  voting,  the  Senator  from  Oregon 
would  vote  "yea"  and  the  Senator  from 
Alaska  would  vote  "nay." 

The  result  was  announced— yeas  60 
nays  21.  as  follows: 


[RollcaU  Vote  No 
YEAS — 60 
Allen  Cranston 

Anderson  Culver 

Baker  DeConclnl 

Bayh  Dole 

Bentsen  Durkln 

Blden  Eastland 

Bumpers  Ford 

Burdlck  Hart 

Byrd.  Robert  C.  Haskell 
Cannon  Hathaway 

Case  Heinz 

Chiles  HoUlngs 

Church  Huddleston 

Clark  Inouye 
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Jackson 

Kennedy 

Leahy 

Long 

Mathlas 

Matsunaga 

McCiovern 

Mclntyre 

Mel  Cher 

Metzenbaum 

Morean 

Muskle 

Nelson 

Nunn 
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Pell 

Sarbanes 

Stevenson 

Percy 

Sasser 

Stone 

Rar.do'Dh 

Schwe'.ker 

Talmadge 

Rlblcoff 

Sparkman 

Wallop 

Rle^le 

Stafford 

Welcker 

Roth 

Stennls 
NAYS— 21 

Zorlnsky 

Bartlett 

Hansen 

Pronnlre 

Be::mon 

Hatch 

Schmltt 

Byrd, 

Hayakawa 

Scott 

Harry  P.,  Jr.     He'.zns 

Thurmond 

Danforth 

Laralt 

Tower 

Domenlcl 

Lugar 

Toung 

Garn 

McClure 

Orlffln 

Pearson 

NOT  VOTINO— 19 

Abourezk 

Oravel 

Metcalf 

Brooke 

Hatneld 

Moynihan 

Chafee 

Humphrey 

Packwood 

Curtis 

Javlts 

Stevens 

Eag'eton 

Johnston 

wmiams 

O'.enn 

Maenuson 

Goldwater 

McCIellan 

So  Mr.  DtTRKiN's  amendment  was 
agreed  to. 

Mr.  DURKIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HASKELX,.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  following  Senators  requested  and, 
by  imanimous  consent,  the  privilege  of 
the  floor  was  granted  in  behalf  of  the 
following  staff  members:  Mr.  Hansen: 
Perry  Pendley  and  Nolan  McKean;  Mr. 
Wallop:  Rob  Wallace;  Mr.  Bartlett: 
Erich  Evered;  Mr.  Leahy:  Judy  Heffner; 
Mr.  Harry  P.  Byrd.  Jr.:  John  I.  Brooks; 
Mr.  Heinz:  Bill  Reinsch;  Mr.  Hatch: 
Mary  Ann  Hanson. 

VrP  AMrNDMENT  NO.   758 

Mr.  RANDOLPH.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr,  Ran- 
dolph) proposes  unprinted  amendment  No. 
758. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Will  Senators  please 
take  their  seats. 

The  amendment  will  be  stated. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  140.  line  6.  Insert  the  following 
and  renumber  subsequent  sections  accord- 
ingly: 

"NATIONAL    COAL    POLICY    STUDY 

"Sec.  7.  (a)  The  President  Is  hereby  re- 
quested to  make  a  full  and  complete  Investi- 
gation and  study  of  the  alternative  national 
uses  of  coal  available  In  the  United  States  to 
meet  the  Nation's  energy  requirements  con- 
sistent with  national  policies  for  the  protec- 
tion and  enhancement  of  the  quality  of  th« 
environment  and  for  economic  recovery  and 
full  employment.  In  particular  the  study 
should  evaluate — 

(1)  current  and  proepectlve  coal  require- 
ments of  the  United  States: 

(2)  current  and  prospective  voluntary  and 
enerey  conservation  measures  and  their  po- 
tential for  reduction  of  the  United  States  coal 
requirements: 

(3)  current  and  prospective  coal  resource 
production,  transportation,  conversion,  and 
utilization  requirements; 


(4)  the  adequacy  of  coal  researsh,  develop- 
ment, and  demonstration  programs  being 
carried  out  by  Federal,  State,  local,  and  non- 
governmental entitles.  Including  the  ability 
(Including  financial  resources,  manpower, 
and  statutory  authority)  of  such  Federal, 
State,  local  and  nongovernmental  entitles  to 
Implement  such  programs; 

(5)  programs  for  the  development  of  all 
new  coal  mining  technologies  which  Increase 
coal  production  and  utilization; 

(6)  alternative  strategies  for  meeting  an- 
ticipated United  States  coal  requirements, 
consistent  with  achieving  other  national 
goals,  Inculdlng  national  security  and  en- 
vironmental protection; 

(7)  existing  and  prospective  governmental 
policies  and  laws  affecting  the  coal  Industry 
with  the  view  of  determining  what.  If  any, 
changes  In  and  Implementation  of  such  poli- 
cies and  laws  may  be  advisable  In  order  to 
consolidate,  coordinate,  and  provide  an  effec- 
tive and  equitable  national  energy  policy,  and 

(8)  the  most  efficient  use  of  the  nation's 
coal  resources  considering  economic  (Includ- 
ing capital  and  consumer  costs,  and  balance 
of  payments),  social  (Including  employ- 
ment), environmental,  technological,  na- 
tional defense  and  other  aspects. 

(b)  Within  one  year  of  enactment,  the 
President  shall  submit  to  the  Congress  a  re- 
port with  respect  to  the  studies  and  Investi- 
gations, together  with  findings  and  recom- 
mendations In  order  that  the  Congress  may 
have  such  Information  In  a  timely  fashion. 
Such  report  shall  Include  the  President's 
determinations  with  respect  to — 

(1)  the  Nation's  projected  coal  needs, 
broken  down  Into  regional  areas,  for  the  next 
two  decades  with  particular  reference  to 
electric  power; 

(2)  the  coal  resources  available  or  which 
must  be  developed  to  meet  those  needs.  In- 
cluding, as  applicable,  the  programs  for  re- 
search, development,  and  demonstration 
necessary  to  provide  those  major  technolog- 
ical advances  which  may  greatly  enhance  the 
Nation's  ability  to  efficiently  and  economi- 
cally utilize  Its  fuel  resources; 

(3)  the  air,  water  and  other  pollution 
created  by  coal  requirements,  including  any 
programs  to  overcome  promptly  and  effi- 
ciently any  technological  or  economic  bar- 
riers to  the  elimination  of  such  pollution; 
and 

(4)  the  existing  policies  and  programs  of 
the  Federal  Government  and  of  State  and 
local  governments,  which  have  any  signifi- 
cant impact  on  the  availability,  produclton  or 
efficient  and  economic  utilization  of  coal  re- 
sources and  on  the  ability  to  meet  the  Na- 
tion's energy  needs  and  environmental  re- 
quirements. Including  proposals,  policies,  and 
programs  for  reconciling  the  Nation's  en- 
vironmental quality  requirements  with 
energy  needs. 

(c)  There  Is  hereby  authorized  to  be  ap- 
propriated for  use  In  carrying  out  the  pur- 
pose of  this  section  not  to  exceed  $18,000,000. 

Mr.  RANDOLPH.  Mr.  President,  we 
are  now  engaged  in  deliberations  which 
respond  to  a  crisis  situation.  A  majority 
of  us  recognize  that  action  is  crucial.  The 
problem  is  not  synthetic.  It  is  not  one 
which  has  been  fabricated  and  has  de- 
veloped with  the  growth  of  our  complex 
society. 

The  attitude  of  the  administration 
with  respect  to  the  Nation's  critical  fuels 
and  energy  is  now  encouraging.  The 
newly  created  Department  of  Energy, 
this  legislation,  and  the  total  energy 
package  developed  by  the  Congress  will 
bring  into  sharper  focus  our  energy  needs 
thus  making  decisions  more  compatible 
with  current,  and  hopefully,  future 
events. 

The    administration's    proposal    Is    a 


start  toward  this  urgently  needed  bal- 
ance between  a  coordinated,  comprehen- 
sive national  energy  policy,  and  national 
economic  and  environmental  policies. 
These  proposals  on  energy  conservation, 
energy  contingency  planning.  Federal 
leasing  policies,  and  energy  research  and 
development  will  add  to,  delete,  and  in 
some  cases  combine  with  some  71  meas- 
ures affecting  energy  policy  that  have 
been  enacted  into  law  over  the  last  5 
years.  The  President's  plan,  however, 
does  not  include  clearcut  goals  to  in- 
crease coal  production,  and  advance  the 
utilization  of  coal  for  the  production  of 
synthetic  fuels  to  supplant  oil  and  nat- 
ural gas. 

To  assure  that  the  National  Energy 
Policy  to  be  enacted  later  this  year  does 
indeed  expedite  the  creation  of  a  non- 
fragmented  and  comprehensive  coal  use 
policy,  I  wish  to  see  the  President.  Mr. 
Carter,  conduct  a  complete  Investigation 
of  how  we  as  a  nation  will  go  about  im- 
plementing a  national  coal  policy  for 
efficient  and  economic  utilization,  full 
employment  and  for  the  protection  and 
enhancement  of  the  quality  of  the  en- 
vironment. 

This  study  would  make  a  detailed  In- 
vestigation of  the  national  energy  re- 
quirements on  coal  and  policies  of  the 
United  States  with  respect  to  coal.  A  re- 
port to  the  Congress  is  mandated  and 
would  focus  on  several  factors.  First,  the 
Nation's  projected  coal  needs  for  the  next 
two  decades  with  particular  reference  to 
electric  power.  Second,  the  coal  available 
or  to  be  developed  to  meet  those  needs, 
including,  as  applicable,  the  programs 
for  research,  development,  and  demon- 
stration necessary  to  provide  major  tech- 
nological advances  to  enhance  the  Na- 
tion's ability  to  efficiently  and  economi- 
cally utilize  its  coal  resources.  Third,  the 
air.  water,  and  other  pollution  created 
by  coal  requirements,  including  pro- 
grams necessary  to  overcome  promptly 
and  efficiently  any  technological  or  eco- 
nomic barriers  to  the  elimination  of  such 
pollution. 

I  emphasize  that  this  proposal  is  not 
a  call  for  the  establishment  of  a  com- 
mission as  when  I  introduced  S.  4092  on 
July  K.  1970.  to  establish  a  Commission 
on  Fuels  and  Energy,  and  reintroduced 
on  March  15  of  this  year  as  S.  1007.  Es- 
tablishment of  a  Commission  on  F\iels 
and  Energy  is  still  an  issue  with  merit, 
which  I  will  continue  to  pursue.  There 
Is  a  need  for  prompt  and  careful  at- 
tention to  coal  policy  and  the  short-  and 
long-term  role  it  can  safely  play  in  our 
emerging  energy  doctrine.  We  must  be 
convinced  the  objectives  set  for  coal  in 
assuring  national  security  and  economics 
as  an  individual  fossil  fuel  are  also  pol- 
icies which  are  consistent  with  total 
energy  policy,  or  with  those  of  our  na- 
tional policy  on  the  environment.  I  would 
recommend  an  authorization  of  $18  mil- 
lion for  the  study  and  report. 

I  do  not  want  energy  industries  in  this 
Nation  to  continue  to  be  unsure  of  how 
the  production,  utilization  of  coal  re- 
sources, and  environmental  requirements 
associated  with  this  fuel  will  affect  sup- 
plies of  coal  which  they  can  rely  on.  Coal 
is  the  cornerstone  of  the  energy  proposal 
we  have  before  us,  and  I  want  to  see  that 
there  will  be  no  hesitation  or  questions 
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that  remain  concerning  its  viability  and 
versatility  as  our  greatest  natural  re- 
source. 

That  is  the  reason,  Mr.  President,  for 
this  study  of  1  year,  which  is  mandated 
In  the  amendment  pending 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  FORD.  Mr.  President.  I  have  no 
objections  on  this  side  of  the  aisle  to 
the  Senator's  amendment.  I  have  no 
questions.  I  am  ready  to  yield  back  the 
remainder  of  my  time. 

Mr.  HANSEN.  Mr.  President.  I  am  un- 
aware of  any  objections  on  this  side  of 
the  aisle.  If  there  are  none.  I  shall  be 
happy  to  yield  back  my  time. 

Mr.  FORD.  Mr.  President.  I  yield  back 
the  remainder  of  my  time. 

Mr.  HANSEN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    759 

Mr.  RANDOLPH.  Mr.  President.  I  send 
to  the  desk  a  second  amendment 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr.  Ran- 
dolph) proposes  unprinted  amendment  No. 

75S. 

On  page  124.  line  13.  strike  all  after  the 
word  "determines"  through  the  word  "area" 
on  line  14  and  Insert  the  following;  "that 
employment  In  the  coal-mlning  Industry 
and  In  coal-related  Industries  In  an  area  has 
increased  by  8  percent  or  more  over  the  1976 
level  of  employment  In  coal  mining  and  coal- 
related  Industries  In  that  area". 

Mr.  RANDOLPH.  Mr.  President,  we 
have  had  a  rash  of  wildcat  strikes  that 
have  taken  place  in  several  States:  per- 
haps most  notably  in  West  Virginia  and 
Kentucky.  The  1977  production  levels, 
because  of  these  wildcat  strikes  and  other 
causes  as  well— the  very  cold  winter  last 
year,  the  floods  in  the  areas  where  this 


27915 


mining  takes  place — will  be  well  below 
our  1976  level. 

Under  the  bill  as  it  comes  from  the 
committee,  aid  to  areas  impacted  by  ex- 
panded coal  development  is  triggered  by 
increases  in  annual  production  levels 
over  the  1976  level.  This  amendment 
which  I  offer  provides  aid  based  instead 
on  increases  of  8  percent  or  more  in  em- 
ployment in  the  coal  and  coal-related 
industry  in  an  area. 

There  are  four  major  advantages  to 
the  approach  which  I  offer.  First,  tying 
assistance  to  coal  production  levels  falls 
to  recognize  the  fact  that  impact  is 
caused  by  expansion  of  the  workforce 
and  related  service  employment  rather 
than  by  increases  in  coal  production  per 
se.  It  Is  this  increased  demand  on  limited 
community  facilities  that  creates  the 
need  for  Federal  impact  assistance.  Wild- 
cat strikes  create  a  problem  in  this  re- 
gard in  that  they  curtail  production  but 
do  not  curtail  the  impact  on  communi- 
ties. An  employment  related  trigger  will 
reflect  the  real  Increase  in  impact  caused 
by  coal  development. 

A  second  advantage  of  the  amendment 
that  I  believe  is  inherent  is  that  It  is  a 
better  indicator  of  when  the  Impact  will 
strike  a  community.  Relating  aid  to 
changes  in  production  will  mean  that 
communities  which  have  been  impacted 
by  the  influx  of  constructon  crews  laying 
rail  spurs,  constructing  draglines,  and 
carrying  out  other  site  development 
work  for  new  mines  would  not  be  eligible 
for  aid  until  later  when  production 
levels  rise.  The  emnloyment-related  trig- 
ger will  allow  funding  and  aid  to  be 
brought  to  bear  at  an  earlier  stage  than 
would  be  the  case  with  the  production- 
related  trigger. 

Third,  in  the  eastern  and  midwestem 
coal  flelds,  production  is  shifting  from 
surface  mining  to  deep  mining  which  re- 
quires nearly  four  times  the  number  of 
workers  to  produce  the  same  amount  of 


coal  as  surface  mining.  While  produc- 
tion may  not  change  dramatically,  the 
impact  on  communities  is  substantial. 
The  amendment  will  insure  that  areas 
facing  this  kind  of  change  will  be  eligible 
for  aid. 

Finally,  the  committee  language  Is,  I 
believe,  perhaps  too  broad,  allowing  vir- 
tually any  coal  producing  area  to  eventu- 
ally qualify  for  impact  aid.  Since  funds 
for  such  activities  are  Imited,  aid  should 
be  targeted  to  those  areas  facing  the 
greatest  impacts.  A  shift  to  an  employ- 
ment-related basis  for  aid  will  narrow 
the  number  of  areas  eligible  for  aid  and 
thereby  target  the  aid  more  effectively. 

Mr.  President,  the  8-percent  Increase 
in  employment  flgure  was  developed  as 
a  result  of  examining  coal  employment 
data  for  the  States  of  West  Virginia,  Col- 
orado, and  New  Mexico. 

I  wish  to  state  for  the  record  that  it 
was  my  privilege  and  responsibility  to 
join  with  Senator  Domenici  during  the 
recess  in  a  1-day  hearing  in  Albuquer- 
que starting  early  and  continuing  unin- 
terrupted for  many  hours.  The  problem 
there  is  as  in  other  areas,  development 
of  new  mines  with  no  communitv  facili- 
ties to  take  care  of  the  people  that  are 
attracted  to  the  area  for  employment 
opportunities. 

I  was  struck  by  the  fact  that  New  Mex- 
ico is  first  in  the  production  of  uraniimi 
and  ranks  high  in  the  other  categories 
such  as  oil  and  gas.  A  large  amount  of 
coal  is  also  produced  in  that  Western 
State. 

This  8-percent  level  of  increase  will 
insure  that  aid  is  funneled  to  those  areas 
which  have  the  greatest  need  for  as- 
sistance. I  ask  unanimous  consent  that 
this  data  compiled  by  the  State  of  West 
Virginia  used  in  arriving  at  the  8-percent 
figure  be  made  part  of  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


WEST  VIRGINIA  COAL  PRODUCTION  AND  EMPLOYMENT,  BY  COUNTY 
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Eh ---  2.<".950 

rSv 6,827.818 

Zt'i'!*' I.  077.  093 

tX; 227,227 

iE"' 1,402.719 

*"!'"• 494. 250 

CXXm 1767— Part  22 


-19 

48 

+  101 

+18 

-9 

+11 

-63 

-12 

+  18 

+16 

-2 

-47 

+418 

+5 

-4 

+3 

-3 

-85 

-18 

+9 

-3 

-4 

-7 

+6 

(•) 

-3 

+9 

+21 

-96 

+31 

+2 

-30 

-10 


1.433 

5,729 

114 

37S 

34 

2,151 

38 

842 

731 

1,666 

3.932 

166 

91 

5,042 

7.325 

2,867 

2.362 

49 

583 

99 

2.295 

3,416 

3,013 

939 

1 

749 

5,295 

514 

5 

93 

56 

662 

189 


+9 
+15 

-4 
+20 
-33 

+9 
-22 
+10 
+22 
+28 

+5 
-29 
-46 
+22 

+5 

+9 

+4 
-76 

+9 

+9 
+17 
+.2 
+11 

+5 

<-l 

+14 
+15 
-82 
-40 
+10 
+16 
-6 


ftictnl  Percmt 

County  Production  change     Employment  changt 

Webster 516,294  +16  296  +12 

Wyoming 8,695,399  -1  6,S50  +13 

Total  1976 108, 793, 594  I~3  59, 802  +ij 

1975  ^=^==:^==^=^==^^=^= 

Barbour 3,700,585  -1  1.319  19 

Boone 9.658.411  5  4.999  16 

Braxton 88.337  684  119  1090 

Brooke 739.344  6  312  2S 

Clay-- 69.176  -11  44  10 

fayefte 2,860.193  5  1.973  21 

Gil'ner 119,385  81  49  96 

Grant    , 1,819,954  18  763  21 

Greenbrier 870,061  49  598  89 

Harrison 4,433,803  14  1,412  « 

Kanawha 7,809,762  -1  3,758  12 

.Lewis 714,396  21  223  83 

Lincoln 33,313  583  59  48 

Lptan 8.225,662  6  4.933  30 

IJarion    5,517,651  51  2  624  6S 

Marshall 5.265,921  7  2.259  15 

K"on--- 294,927  102  207  4 

McDowell 10,857,370  7  6  961  13 

Mercer 976,222  -7  536  6 

Mineral 329,044  -29  91  -11 

Mingo 4,567,088  22  1,958  31 

Monongalia 11,056,023  -4  3  407  -7 

Nicholas 5,606,802  -3  2,706  IS 

Ohio 1,411,824  -11  892  7 

Pleasants 

Preston 2,548,680 -10 812 21 

Raleigh 6,264,283  21  4,662  24 

Randolph 888,439  -5  446  19 
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County 


Production 


Ptrctnt 

chinje 


Employment 


Percent 
chanie 


Summer! 80, 386 

Tiylor 173,023 

Tucker 357,040 

Upshur 1,  999,  222 

Wayne 547,  8«6 

Webiter 443,209 

Wyoming 8,  722,  076 

Total  1975 109, 048,  898 

1974 

Barbour 3,  708, 904 

Boone 9, 189,  326 

Braxton n,  268 

Brooke 700,  526 

Clay 77,702 

F»yette 2, 719, 635 

Grimer 65,705 

Grant 1,536,131 

Greenbrier 584, 376 

Harrison „ 3, 904,  719 

Kanawha 7, 917, 012 

Lewis 591,934 

Lincoln 4, 880 

Lofan 7,769,059 

McDowell 10, 176,  305 

Marion 3,643,866 

Marshall 4,934,560 

Mason 146,  422 

Mercer 1, 045,  757 

Mineral 466,060 

Minjo 3,  730,  201 

Monongalia 11,559,272 

Nicholas 5,  778,  309 

Ohio 1,580,740 

Pleasants 

Preston 2,822,038 

Raleigh 5, 191,  534 

Randolph 935,345 

Summers 30,666 

Taylor 97,368 

Tucker 306, 198 

Upshur 1,656,898 

Wayne 449, 137 


162 
78 
17 
21 
22 
26 
9 


27 
154 

SI 

573 

201 

265 

5,863 


-10 
340 
13 
59 
4 
73 
16 


County 


Production 


Percent 
change 


Employment 


Webster.. 
Wyoming. 


352.913 
8, 028, 814 


21 
-23 


153 

5,044 


55,256 


20 


-19 

-17 

1,140 

-10 

120 

-22 

(•) 

-5 

45 

-2 

-12 

114 

(*) 

-9 

-20 

-41 

-19 

-59 

-11 

18 

14 

91 

-5 

-20 

0 

69 

-16 

3 

(•) 

-37 

70 

32 

-23 


1,113 

+  15 

4,327 

-4 

10 

-23 

249 

-12 

40 

-37 

1,630 

+4 

25  .... 

632 

+6 

316 

+84 

998 

+8 

3,347 

-9 

122 

-5 

40  .... 

3,787 

+10 

6,157 

+3 

1,588 

-40 

1,973 

+2 

200 

+  17 

508 

-3 

102 

-43 

1,497 

+9 

3,670 

+21 

2,352 

-1 

835 

-1 

0 

0 

670 

+61 

3,758 

+7 

375 

-21 

30  .  .. 

35 

-37 

45 

+  100 

361 

+  18 

193 

+7 

Total  1974 101,  713,  580 


Percent 
change 


-6 
-I 


-12 


46, 182 


+3 


1973 

Barbour 4 

Boone n] 

Braxton 

Brooke 

Clay ; 

Fayette 3, 

Gilmer 

Grant '...'.'.'.'.        i, 

Greenbrier 

Harrison ]       3, 

Kanawha 8 

lewis ' 

Lincoln ].].. 

Logan ""]       8, 

Marion g 


563,828 
132,184 
909 
781,065  . 
35, 288  . 
487,341  . 


968 

4,514 

13 

222 

55 

1,571  . 


611,055 
402, 852 
984,  777 
994,  281 
276,  203 


594 
171 

925 

3,645 

128 


Marshall 
Mason.. 

McDowell .'. 

Mercer 

Mineral 

Mingo 

Monongalia 

Nicholas 6 

Ohio 1, 

Pleasants '.....'.'.'.'.'.'. 

Preston i 

Raleigh "_\       g] 

Randolph '." 

Summers ]... 

Taylor ',\\\ 

Tucker 

Upshur '       I 

Wayne '         ' 

Webster .."', 

Wyoming 10, 


556. 696 
219,832 
106,  513 
354, 927 
676,  999 

172. 103 
395,  313 
285,915 
562,  227 
055, 021 

967. 104 


3,601  . 
2,222  , 
1,941 

167 
6,000 

522 

146 
1,  365 
2,895 
2, 370 

846 


666,572 
187,  471 
912,812 


408 

3,506 

429 


154, 816 

179,  709 
251,874 
582.319 
292.  404 
388,  736 


48 

22 
297 
180 

162 
5.071 


Total  1973 115.239,146 


45,004 


Mr.  RANDOLPH.  I  emphasize  again, 
Mr.  President,  that  we  worked  in  the 
States  of  Colorado,  New  Mexico  and 
West  Virginia  to  develop  the  llgure  of  8 
percent  and  know  that  this  amendment 
will  address  all  areas  of  the  country  in 
the  same  manner. 

Mr.  BARTLETT.  Mr.  President,  I 
know  of  no  obiection  to  the  amendment. 
In  fact,  I  think  it  is  a  good  amendment. 
It  might  hold  down  the  nimiber  of  areas 
eligible  and  I  think  it  confines  the  defini- 
tion in  comparison  to  the  definition  al- 
ready in  the  bill  to  make  an  improve- 
ment in  impact  aid. 

So,  Mr.  President,  I  do  support  the 
amendment.  I  know  of  no  objection  on 
this  side. 

Mr.  FORD.  Mr.  President.  I  agree  with 
my  distinguished  colleague  from  Okla- 
homa. The  majority  has  no  objection.  We 
feel  this  will  pinpoint  the  problem  and 
see  that  the  amendment  goes  to  the  areas 
in  which  it  is  needed  most. 

We  have  no  objection  and  I  know  of  no 
objection  on  this  side.  I  am  readv  to 
yield  back  the  remainder  of  my  time  and 
proceed  with  other  amendments. 

Mr.  BARTLETT.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  FORD.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia. 

The  amendment  was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    836 

Mr.  HEINZ.  Mr.  President,  I  call  up 
my  amendment  No.  636. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  amendment  No.  636: 

On  page  85,  line  16,  strike  "January  1, 
1990"  and  insert  in  lieu  thereof  "January  1, 
1985". 

Mr.  HEINZ.  Mr.  President,  last  winter, 
hundreds  of  thousands  of  Americans 
were  laid  off  as  a  result  of  widespread 
shortages  of  natural  gas. 

I  am  offering  an  amendment  that  will 
prevent  the  waste  of  nearly  4  trillion 
cubic  feet  of  that  irreplaceable  commod- 
ity, natural  gas.  That  is  enough  natural 
gas  to  meet  the  needs  of  the  northeast- 
em  quarter  of  the  United  States  for  an 
entire  year. 

To  give  some  idea  of  the  extent  to 
which  that  much  gas  could  be  valuable 
in  preserving  American  jobs,  last  win- 
ter's unemployment,  which  struck  par- 
ticularly heavilv  in  the  Eastern  United 
States,  included  at  the  end  of  the  week 
of  January  27  some  50.000  people  in 
western  Pennsylvania  alone,  unemployed 
as  a  direct  result  of  natural  gas  short- 
ages which  resulted  in  43  plants  being 
shut  down  at  that  time.  Had  there  been 
available  just  a  small  fraction  of  the 
natural  gas  which  would  be  provided  by 
the  amendment  I  am  offering,  we  could 
have  avoided  untold  personal  hardships 


on  the  part  of  hundreds  of  thousands  of 
Americans  during  that  very  tight  Janu- 
ary and  February  period. 

Mr.  President,  the  specifics  of  my 
amendment  are  quite  simple.  I  seek  to 
amend  the  pending  bill  by  advancing  the 
effective  date  of  the  prohibition  on  the 
combustion  of  natural  gas  in  electrical 
generation  plants  from  January  1,  1990, 
to  January  1,  1985.  This  provision  does 
not  alter  the  categories  of  plants  cov- 
ered and  does  not  affect  recourse  to  the 
temporary  exceptions  and  permanent 
exemptions  provided  in  the  bill  now. 

I  believe  that  the  most  immediate  and 
pressing  energy  problem  that  confronts 
this  Nation  is  the  growing  shortage  of 
natural  gas  supplies  to  meet  our  peak 
residential  and  industrial  needs  in  the 
winter.  We  should  not  need  to  be  re- 
minded of  the  personal  and  economic 
hardships,  suffered  only  7  months  ago, 
that  were  aggravated  by  the  combina- 
tion of  harsh  weather  and  inadequate 
gas  supplies.  The  Federal  Power  Com- 
mission has  estimated  that  natural  gas 
curtailments   during   those   exceptional 
months  totaled  1.53  trillion  cubic  feet 
or  21  percent  of  industrial  requirements 
over  that  period.  By  comparison,  assum- 
ing onlv  normal  meteorological  condi- 
tions this  winter,  the  FPC  has  projected 
an  increase  in  curtailments  to  1.66  tril- 
lion cubic  feet  or  23  percent  of  total  in- 
dustrial    requirements.     While     these 
shortages  are  exacerbated  and  the  pros- 
pect of  repeated  industrial  work  stop- 
pages becomes  more  certain  each  winter, 
the  risk  of  losing  sunplies  for  essential 
uses  in  residences  and  social  institutions 
grows  as  well.  In  the  long  run,  changes 
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in  the  pricing  of  natural  gas  will  shift 
the  economics  of  fuel  combustion  in 
favor  of  alternative  energy  sources.  This 
may  make  available  additional  supplies 
for  these  important  uses.  But  the  short- 
ages we  now  face  require  a  stronger  and 
more  expeditious  approach  to  natural 
gas  conservation. 

The  administration's  program  to  con- 
serve natural  gas  is  built  upon  three 
interdependent  provisions:  a  fuel  tax 
on  industrial  gas  use;  tax  credits  and  re- 
bates for  investment  in  alternative 
energy  systems;  and  regulatory  prohibi- 
tions. These  provisions  focus  on  reduc- 
ing the  inappropriate  and  indiscriminate 
use  of  natural  gas  in  both  utility  and 
industrial  facilities. 

Great  emphasis  has  been  placed  on  the 
fuel  tax  to  be  added  incrementally  to  the 
cost  of  natural  gas  to  major  utility  and 
industrial  customers.  This  tax,  in  theory, 
will  induce  the  major  customers  to  either 
convert  to  alternative  fuels  in  existing 
facilities  or  accelerate  their  retirement 
and  the  construction  of  new  alternative 
fuel-burning  plants.  The  investment  tax 
credit  or  rebate  of  the  fuel  tax  liabUity 
wUl  be  made  available  for  assisting  in  the 
investments  in  necessary  alternative 
facilities. 

For  the  utilities,  however,  the  fuel  tax/ 
rebate  program  will  not  become  effective 
until  1983.  The  taxes  are  scheduled  to 
rise  to  a  maximum  level  by  1988.  The 
House,  in  the  version  of  the  energy 
program  passed  in  August,  weakened 
these  taxes  on  gas  combustion  in  elec- 
trical generation  by  setting  a  fiat  rate 
that  levels  off  at  $0.75  per  million  Btu 
m  1985.  The  Senate  Committee  on  Fi- 
nance, in  hearings  conducted  during  the 
recess,  expressed  its  fundamental  con- 
cerns with  fuel  taxes  and  suggested  that 
tne  administration's  proposals  will  be 
significantly  rewritten. 

In  many  respects,  the  actual  structure 
and  level  of  fuel  taxation  are  moot  issues 
with  regard  to  fuel  conservation.  I  believe 
that  any  reasonable  level  of  utility  fuel 
tax  will  be  inadequate  alone  to  meet  the 
need  for  conservation  of  domestic  gas 
supplies.  It  appears  likely  that  the  utili- 
ties will,  mstead  of  converting  to  alter- 
native fuels  in  existing  plants,  incur 
uhatever  tex  liability  is  legislated  here 
and  pass  the  additional  cost  through  to 
tfn^  I  customers  in  fuel  rate  adjust- 

Shf^Hrr-.  ^^^^^^  ^'"  be  banked 
unti  the  utility  is  ready  to  build  new  coal 

In,  ^^'■.''^'^  ^"^'^  P^a^ts  '^ther  than 
employed  to  convert  existing  gas  boilers. 
The  net  effect  of  the  tax/rebate  scheme 

seJSng  inflationary  than  con- 

iJ}^l  purpose  of  this  amendment,  then. 
?a^  in  '^v '^.^  '^^  conservation  of  natura 
fitZ  f'f '"^  """*y  P^^"ts  by  man- 
Ifr^lf-  ^"^o^ger  and  more  immediate 
Kf  ^  °"  '^  "'^  ^"  generation.  The 
v^t^}!^^^^^  Administration  has  in- 
jected ht  '.M  '^^""^  *^^^  ^°"'^  be  af- 
neariv  ^■>  ^}l\l^^^^^rnent.  They  burn 
nearly  3.2  trillion  cubic  feet  of  gas  per 

bL  nr"?I'"^  *°  '^  P^'-^^"t  of  natioS 
gas    use.    Many    of    these    plants    will 

E?/.?-^'^^'"'^*^^  '^'^  the  pJohrbT- 
non  for  environmental  reasons.  But  even 
^  only  one-half  of  the  plants  could  be 
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shifted  from  gas  in  the  nearer  term,  and 
those  supplies  redistributed  to  superior 
uses,  the  current  specter  of  winter  cur- 
tailments and  work  stoppages  could  be 
completely  dispelled.  Rather  than  defer 
this  potential  for  gas  conservation  in 
electric  utilities  to  1990.  we  should  legis- 
late a  more  urgent  agenda  for  the  con- 
version of  these  facilities  and  incur  the 
costs  now.  The  alternative  is  the  uncer- 
tain and  bleak  prospect  of  repeated 
energy  shortages  and  seasonal  economic 
hardships  that  we  have  already  suffered 
too  many  times. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
North  Dakota  (Mr.  Young)  be  added 
as  a  cosponsor  of  both  this  amendment 
and  amendment  637,  which  I  will  offer 
subsequently. 

The  PRESIDING  OFFICER  (Mr 
RiEGLE).  Without  objection,  it  is  so 
ordered. 

Mr.  HEINZ.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  BARTLETT.  Mr.  President,  does 
the  Senator  from  Colorado  desire 
recognition? 

Mr.  HASKELL.  Yes.  If  the  Senator 
from  Oklahoma  is  going  to  speak  for 
the  amendment,  could  he  speak  on  the 
time  of  the  Senator  from  Pennsylvania? 
Mr.  BARTLETT.  The  Senator  from 
Oklahoma  will  speak  against  the 
amendment. 

Mr.  HASKELL.  Then,  the  Senator  from 
Colorado  is  delighted  to  yield  time  to  the 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  thank  the  dis- 
tinguished Senator  from  Colorado 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized.  Is 
there  any  time  agreement? 

Mr.  HASKELL,  I  yield  10  minutes  to 
the  Senator. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Colorado. 

Mr.  President,  the  major  thrust  of  this 
bill  with  respect  to  existing  facilities  is 
against  electric  generating  plants  which 
burn  natural  gas  as  their  primary  fuel 
The  bill  fiatly  prohibits  the  use  of  gas 
for  this  purpose  beyond  the  year  1990. 
There  is  no  similar  provision  with  respect 
to  the  burning  of  petroleum. 

Existing  natural  gas  fired  electrical 
generating  facilities  cannot  be  physically 
converted  to  the  use  of  coal.  If  diverted 
from  the  use  of  natural  gas,  these  plants 
can  only  burn  oil.  But  in  doing  so,  their 
capacity  to  generate  electricity  Is  seri- 
ously and  significantly  reduced. 

First,  oil  furnishes  a  much  lower  heat 
output  than  does  gas.  Second,  due  to  the 
soot  and  sludge  buildun  that  oil  produces 
and  gas  does  not,  the  plant  must  be  shut 
down  often  for  cleanup.  The  net  result  is 
less  electricity  and  impaired  system 
reliability. 

Electric  utilities  in  the  Southwest  are 
already  hard  pressed  just  to  meet  con- 
struction requirements  for  expanding 
electrical  demand.  It  will  simply  not  be 
possible  for  many  of  them  to  meet  the 
1990  prohibition  on  the  burning  of 
natural  gas  and  at  the  same  time  furnish 
electricity  to  meet  the  demand  of  con- 
sumers in  that  region. 

These  utilities  are  doing  everything  in 
their  power  to  bring  on  new  capacity 


fired  by  coal  or  nuclear  energy.  Con- 
struction delays,  similar  to  those  experi- 
enced elsewhere  in  the  country  have  re- 
peatedly pushed  back  the  scheduled 
startup  of  new  coal  and  nuclear  plants 
Just  as  important,  this  construction  has 
stretched  the  financial  capacity  of  the 
utilities  to  the  limit. 

I  point  out  that  there  are  no  plans  for 
new  starts  of  major  plants  fired  by 
natural  gas.  nor  have  there  been  for  2 
years. 

Burdening  these  utilities  with  the  re- 
quirement of  switching  to  fuels  other 
than  natural  gas  by  1990  is  an  excessive 
and  unfair  demand. 

Accelerating  that  date  to  1985  is  just 
out  of  the  question.  It  is  tr>'ing  to  force 
on  the  energy  industry  the  impossible 
being  totally  unfair  in  the  process 

Requiring  utilities  to  be  off  natural  gas 
by  1985  just  leaves  them  7  years,  and 
that  IS  less  than  the  amount  of  time  it 
takes  to  build  a  new  coal-fired  plant  and 
half  the  time  required  to  build  a  nuclear 
one. 

The  Southwestern  States  and,  in  par- 
ticular, the  utility  companies  are  very 
much  aware  of  the  unemployment  prob- 
lems of  Pennsylvania  and  other  North- 
western States.  In  fact,  they  are  so  well 
acquainted  with  it  because  they  helped 
relieve  the  problem  last  year.  They  pro- 
vided considerable  gas  to  the  northeast- 
em  part  of  the  country,  all  they  could 
legally  and  physically  provide,  in  order 
to  reheve  the  dire  situation  there. 

The  comoanies  in  the  Southwest  and 
the  individual  citizens  there  have  been 
urging  the  people  in  the  Northeast  for 
quite  a  number  of  years  to  supoort  the 
deregulation  of  natural  gas,  so  that  con- 
sumers in  non-producing  States  would 
pay  the  same  price  for  gas  as  is  paid 
by  the  consumers  in  the  Southwest.  In 
doing  so.  they  would  have  increased  the 
amount  of  gas  available  to  them,  so  there 
would  not  have  been  the  shortage  of 
natural  gas  this  last  winter  in  the  north- 
eastern part  of  the  country. 

The  proposal  by  the  distinguished 
Senator  from  Pennsylvania  hits  hard- 
est, of  course,  the  consumers  in  the  pro- 
ducing States  who  have  paid  an  extra 
price  for  gas  for  quite  a  number  of 
years  in  order  to  have  an  adequate  sup- 
ply. Now  to  come  along  and  say.  "The 
only  fair  and  just  thing  is  to  take  this 
gas  away  from  you  southwestern  con- 
sumers and  to  provide  it  to  us;  we  who 
have  done  nothing  to  eliminate  the 
shortage,  in  fact,  we  who  have  created 
the  shortage,  should  benefit  from  vour 
generosity."  Well,  this  kind  of  legisla- 
tive pressure  is  unjust,  unfair,  and  cer- 
tainly is  not  in  the  interest  of  solving 
the  problem  of  sufficient  energy. 

There  are  programs  that  can  reach 
effectively  the  problem  of  insufficient 
natural  gas,  but  it  is  not  to  be  found  in 
the  proposal  by  the  Senator  from  Penn- 
sylvania. The  Senator  from  Pennsyl- 
vania, I  think,  knows  that  there  is  going 
to  be  great  difficulty  on  the  part  of  the 
utility  companies  to  make  the  conver- 
sion by  1990  for  several  reasons.  One,  is 
the  immense  cost  of  this  switchover.  Sec- 
ondly, it  is  just  the  time  it  takes  to  build 
a  new  plant  and  to  make  the  conversion. 
If  his  amendment  were  successful  it 
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would  then  create  In  the  producing 
States  a  real  shortage  of  energy.  These 
producing  States  are  those  which  have 
been  Increasing  their  output  from  year 
to  year  because  of  expanding  demand, 
and  it  would  be  very  unfair  forcing  down 
the  throats  of  the  producing  States  this 
kind  of  obligation  they  would  be  unable 
to  fulfill. 

It  Is  my  understanding  that  this 
amendment  is  opposed  by  the  Admin- 
istration, I  assume  for  reasons  similar 
to  those  which  I  have  expressed. 

I  say  to  the  Senator  from  Pennsyl- 
vania I  do  have  concern  over  shortages 
of  energy  in  any  State,  and  I  have  spoken 
on  the  subject  many,  many  times,  en- 
couraging steps  to  be  taken  which  would 
increase  the  amount  of  domestic  energy 
available  in  this  country.  But  to  transfer 
energy  from  one  area  of  the  country  to 
an  area  of  shortage  and  create  a  short- 
age in  the  area  from  which  that  is 
transferred  is  not  a  solution  to  the  prob- 
lem. 

Certainly  there  is  no  debt  owed  by  the 
Southwest  to  the  Northeast  as  far  as 
energy  is  concerned.  If  there  is  a  debt 
owed.  It  is  in  the  other  direction. 

I  am  sorry  the  Senator  has  picked  a 
date  that  would  be  impossible  to  achieve, 
and  which  would  provide  very,  very  great 
hardship  on  another  part  of  the  country. 
I  thank  the  distinguished  Senator 
from  Colorado  for  giving  me  the  time  to 
speak,  and  I  appreciate  this  opportunity 
to  speak  in  opposition  to  the  amendment. 
Mr.  HASKELL.  I  thank  the  Senator 
from  Oklahoma. 

Briefly,  Mr.  President,  what  we  are 
talking  about,  it  seems  to  me,  is  the 
following:  The  bill  specifies  that  existing 
plants  may  not  use  gas  after  the  year 
1990.  They  could  use  oil  or  they  could 
use  any  other  form  of  fuel. 

The  Senator  from  Pennsylvania  would 
like  to  accelerate  that  date  5  years;  he 
would  like  to  make  it  1985. 

This  was  discussed  in  committee,  and 
it  is  clearly  a  matter  of  judgment.  The 
administration  favored  the  1990  date, 
saying  that  any  earlier  date  would  bring 
a  fiood  of  applications  for  special  exemp- 
tions because  of  the  great  difficulty  and 
the  financial  burden  of  converting  5 
years  earlier,  that  is,   1985. 

Based  upon  the  testimony  in  the  hear- 
ing record,  the  statements  that  were 
made,  I  support  the  position  of  1990  be- 
cause I  think  it  is  a  practical,  workable, 
attainable  date,  and.  for  that  reason,  I 
would  oppose  the  amendment  proposed 
by  the  distinguished  Senator  from 
Pennsylvania. 

I  would  be  glad  to  yield  back  my  time. 
I  do  not  know  whether  the  Senator  from 
Pennsylvania  will  or  will  not  yield  back 
his  time. 

Mr.  HEINZ.  Mr.  President,  I  am  almost 
prepared  to  yield  back  the  remainder  of 
my  time. 

I  listened  very  carefully  to  what  the 
Senator  from  Colorado  said  and  what  my 
distinguished  colleague,  the  Senator  from 
Oklahoma,  said.  I  will  just  take  a  moment 
of  the  Senate's  time  to  attempt  to  re- 
assure my  colleagues  that  there  was 
nothing  unjust  or  unfair  intended  in  this 
amendment. 
What  is  unjust  and  unfair  to  everybody 


in  the  United  States  is  a  national  energy 
policy  that  does  not  do  the  job,  that  does 
not  conserve  energy  and  does  not  pro- 
duce more  energy.  Indeed,  I  think  the  ad- 
ministration itself  would  admit  that 
where  natural  gas  is  concerned  its  ener- 
gy plan  does  not  contemplate  any  in- 
crease in  supplies.  In  fact,  just  about 
everyone  agrees  that  the  contrary  Is 
going  to  happen,  that  supplies  are  going 
to  get  shorter  and  shorter. 

I  have  to  disagree  with  the  contention 
that  by  conserving  natural  gas  in  a  par- 
ticular electric  utility  regardless  of  where 
that  utility  is  located— and  not  all  of 
them  are  located  in  Oklahoma,  by  any 
means — a  shortage  of  energy  is  going  to 
be  created.  I  am  mindful  that  the  com- 
mittee was  concerned  about  whether  the 
required  conversions  could  be  met  by 
1985  or  by  1990.  But  I  am  also  mindful 
that  the  original  bill  Introduced  on 
March   10  by  Senators  Jackson,  Ford, 

HUDDLESTON,    HUMPHREY,    and    RANDOLPH 

provided  for  a  conversion  date  not  of 
1990,  not  of  1985,  but  of  January  1979; 
2  very  short  years  from  now. 

So  I  respectfully  observe  that  what  we 
are  talking  about  here  is  certainly  a  com- 
promise between  the  original  bill  intro- 
duced in  the  committee  and  what  the 
committee  has  decided   on.   Nothwith- 
standing  that.  Mr.  President,  I  want  to 
assure  my  colleague  from  Oklahoma — 
and  if  I  am  wrong  in  this  I  hope  he  will 
correct  me — that  were  a  powerplant  re- 
quired by  1985  under  my  amendment  to 
convert  from  natural  gas;  first  of  all.  it 
would  not  be  forced  to  convert  to  a  par- 
ticular fuel.  It  would  have  freedom  of 
choice,  and  it  would  have  the  freedom  to 
convert  to  another  very  plentiful  fuel 
throughout  the  United  States,  petroleum, 
oil.  And  from  what  I  understand,  based 
on  studies  that  I  have  received,  it  is  not 
a  difficult,  expensive,  or  time-consuming 
process  to  achieve  a  gas  to  oil  conversion. 
One  study  that  I  have  with  me  indicates 
that  most  gas-fired  boilers  can  be  readily 
converted  to  oil  at  reasonable  cost.  It  is 
true  that  changes  must  be  made  to  fuel- 
burning  equipment  and  controls  and  that 
some  modification  of  internal  boiler  pres- 
sure parts  may  be  required,  and  some  oil 
storage  facilities  and  handling  equipment 
and  perhaps  cleaning  equipment  such  as 
soot  removers  and  additional  heat  trans- 
fer service  may  have  to  be  Installed  in 
some    cases,    but    those    are    relatively 
modest  in  terms  of  cost  and  in  terms  of 
engineering  requirements.  Further,  there 
is  little  or  no  derating  required  in  terms 
of  the  unit's  steam  generating  capacity. 
That,  it  seems  to  me,  is  a  very  mod- 
erate, modest  requirement  to  impose  over 
what  amounts  to  an  8-year  period.  I  hope 
that  we  recognize  that  If  we  fail  to  take 
this  action  we  really  will  see  the  combus- 
tion of  some  4  trillion  cubic  feet  of  nat- 
ural gas  which  simply  will  not  be  created 
in  any  way.  shape,  or  form  ever  again  and 
that  is  a  lot  of  natural  gas.  as  I  Indicated 
at  the  outset. 

It  is  for  that  reason.  Mr.  President, 
that  I  hope  my  colleagues  will  be  under- 
standing of  my  amendment  and  will  sup- 
port it. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  if  there  Is  no  fur- 
ther Interest  in  it. 


Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  me  what  time  I  re- 
quire? 

Mr.  HASKELL.  How  much  time  is  re- 
maining on  our  side? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from  Colo- 
rado has  18  minutes  remaining. 
Mr.  HASKELL.  Eighteen? 
The  PRESIDING  OFFICER.  Eighteen, 
the  Senator  from  Colorado.  And  the  Sen- 
ator from  Pennsylvania,  I  may  say,  has 
14  minutes  remaining. 

Mr.  HASKELL.  I  yield  5  minutes  to  the 
Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  BARTLETT.  Mr.  President.  I  say 
to  the  Senator  from  Pennsylvania,  my 
good  friend,  as  to  the  point  he  made 
about  the  deadline  for  conversion  from 
gas  being  roughly  2  years,  or  bv  Janu- 
ary 1.  1979,  in  the  original  bill.  The  orig- 
inal bill  was  subjected  to  very  lengthy 
and  thorough  hearings,  and  it  was  clearly 
brought  out  in  those  hearings  that  it 
would  be  Impossible  to  make  any  appre- 
ciable conversion  by  that  time  for  several 
reasons.  One,  the  cost,  of  course,  would 
be  greatly  amplified  because  there  would 
be  double  conversion  required:  First  a 
conversion  to  oil  and  then  an  ultimate 
conversion  to  coal.  So  this  would  create  a 
bigger  burden.  But  also  it  was  brought 
out  that  it  was  impossible  to  achieve  it 
in  anywhere  near  1  "2  or  2  years.  It  would 
be  more  in  the  neighborhood  of  8  to  10  or 
12  years,  roughly  the  same  as  conversion 
to  coal. 

The  conversion  to  oil  is  not  as  easy  as 
the  Senator  implies.  He  mentioned  that 
oil  is  plentiful.  It  is  not  plentiful,  of 
course.  In  the  first  6  months  of  this  year 
this  coimtry  Imported  47  percent  oif  its 
oil  consumption.  That  level  is  increas- 
ing. So,  any  conversion  to  oil  means  a 
larger  increase  in  imports  of  that  costly 
fuel  from  other  countries  and  specifically 
from  the  Middle  East. 

My  good  friend  from  Pennsylvania  said 
he  did  not  want  to  be  unfair  to  another 
State.  I  am  sure  that  that  is  his  inten- 
tion. It  was  brought  out  clearly  in  the 
testimony  before  the  committee  on  the 
original  bill  that  the  utilities  in  our  State, 
and  this  was  true  of  the  other  producing 
States,  would  require  the  full  length  of 
time  to  1990  and  then  would  probably 
not  quite  be  completely  converted.  This 
Ls  testimony  that  I  believe  is  correct  and 
not  exaggerated  at  all  to  favor  their 
own  position  because  we  had  testimony 
from  manufacturers  of  equipment  as  well 
who  testified  that  there  would  not  be 
the  equipment  available  in  time  to  make 
the  conversions  earlier  even  if  there  were 
financing  and  the  ability  of  the  utility 
companies  to  do  it. 

So  if  the  Senator  will  assume  that  our 
utility  companies  cannot  make  the  con- 
version, and  I  can  assure  him  that  they 
cannot  by  1985,  and  the  utility  compa- 
nies were  required  to  divorce  themselves 
of  gas  at  that  time  to  the  extent  of  the 
amount  that  they  were  requiring,  obvi- 
ously they  would  have  to  shut  down  vir- 
tually all  of  their  present  capacity  and 
in  the  process  would  not  be  able  to  pro- 
duce electricity  to  take  care  of  their  cus- 
tomers in  Oklahoma.  So  it  would  be  im- 
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pacting  very  unjustly  and  unfairly  on 
people  in  another  part  of  the  country. 

It  would,  to  the  extent  it  freed  ad- 
ditional gas,  provide  relief  to  the  citizens 
of  Pennsylvania  and  other  people  in  tlie 
Northeast.  But  it  would  play  havoc  with 
those  in  the  Southwest,  and  certainly  in 
our  State. 

So  I  do  not  think  that  the  Senator 
from  Pennsylvania  wants  to  do  what  his 
proposal  would  actually  do.  t>ecause  it 
would  mean  that  for  5  years  there  would 
not  be  sufficient  electricity  in  the  pro- 
ducing States,  which  have  been  provid- 
ing the  bulk  of  the  energy  for  this  Na- 
tion for  many  decades. 

I  feel  that  this  amendment  is  grossly 
unfair.  I  assure  the  Senator  from  Penn- 
sylvania, and  I  think  the  Senator  from 
Colorado  would  back  me  up,  that  the 
hearings  were  very  lengthy,  very  intense, 
and  very  serious,  and  that  if  the  testi- 
mony had  been  such  as  to  support  tlie 

provisions  of  the  original  bill 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  BARTLETT.  The  provisions  of  the 
bill  would  have  been  left  intact. 

Mr.  HASKELL.  I  yield  the  Senator  1 
additional  minute. 

The  PRESIDING  OFFICER.  One  ad- 
ditional minute  is  yielded  by  the  Senator 
from  Colorado. 

Mr.  BARTLETT.  But  it  was  because 
of  the  testimony  being  most  convincing 
that  the  bill  was  changed  drastically  to 
its  present  form,  and  of  course  in  my 
estimation  has  been  greatly  improved. 

I  thank  the  distinguished  Senator 
from  Colorado. 

Mr.  HASKELL.  I  thank  the  Senator 
from  Oklahoma.  As  I  mentioned  earlier, 
it  is  not  merely  a  matter  of  judgment 
based  upon  the  record.  We  felt  that  1990 
was  the  practical  and  proper  date,  and 
for  that  reason,  obviously,  the  bill  as 
originally  Introduced  was  amended. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  and  I  do  yield  it 
back. 

Mr.  HEINZ.  I  thank  my  distinguished 
colleagues  for  the  very  well-informed  de- 
bate. I  state  to  the  Senator  from  Colo- 
rado that  I  think  his  suggestion  is  true, 
and  I  am  prepared  to  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  has  been  yielded  back. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  after  con- 
sulting with  the  Senator  from  Colorado 
and  the  Senator  from  Oklahoma,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  be  ordered  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  yeas  and  nays  are  ordered. 
Is  all  remaining  time  yielded  back? 
Mr.  HEINZ.  Yes. 


The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  jielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Washington  (Mr.  Magnuson),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Montana  (Mr. 
Metcalf),  and  the  Senator  from  New 
York  (Mr.  Moynihan)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  <Mr. 
Glenn),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  .  and  the  Senator  from 
Washington  (Mr.  Magnuson)  would  each 
vote  "nay." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Rhode  Island  (Mr.  Chafee), 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), the  Senator  from  Arizona  (Mr 
Goldwater),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Cah- 
fomia  (Mr.  Hayakawa).  the  Senator 
from  Oregon  (Mr.  Packwood)  .  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  .  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  and  the  Senator  from 
Alaska  (Mr.  Stevens)  would  each  vote 
"nay." 

The  result  was  announced— yeas  12 
nays  71,  as  follows: 

fRoUcall  Vote  No.  348  Leg.] 
YEAS — 12 
Brooke  Heinz  Provmlre 

Bumpers  Mathlas  Rlblcoff 

Church  Ne'son  Rlegle 

Hart  Percy  Schwelker 


Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Blden 

Burdlck 

Byrd. 

Harry  P..  Jr. 
BjTd,  Robert  C. 
Cannon 
Case 
Chiles 
Clark 
Cranston 
Culver 
Danforth 
DeConolnl 
Dole 

Domenlcl 
Durkln 
Eastland 


NAYS— 71 

Ford 

Gam 

Grlffln 

Hansen 

Haskell 

Hatch 

Hathaway 

He'ms 

HoUlngs 

Huddleston 

Inoiive 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Luear 

Matsunaga 

McClure 

McGovern 

McIntjTe 

Melcher 


Met^enbaum 

Morgan 

Muskie 

Nunn 

Pearson 

Pell 

Randolph 

Roth 

Sarbanes 

Sasfer 

Schmitt 

Scott 

Sparkman 

Stafford 

Stennls 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Weicker 

Williams 

Zorlnsky 


Abourezk 

Chafee 

Curtis 

Eagleton 

G:enn 

Goldwater 


NOT  VOTING 

Gravel 

Hatfield 

Hayakawa 

Humphrey 

Magnuson 

McClellan 


r— 17 


Metcalf 

Mo>-nihan 

Packwood 

Stevens 

Young 


So  the  amendment  (No.  636)  was  re- 
jected. 


The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Ark  Monroe  of 
my  staff  be  granted  the  prlvUege  of  the 
floor  during  debate  on  this  measure 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected. 

Mr.  MATSUNAGA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  at  this  point  to  further  amend- 
ment. 

tJP     AMENDMENT    NO.     760 

Mr.  BARTLETT.  Mr.  President,  I  offer 
two  unprinted  amendments  I  would  like 
to  have  considered  at  the  same  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  the  amendments  will  be 
considered  en  bloc. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Bart- 
lett) proposes  unprinted  amendment  No. 
760. 

On  p.  114.  strike  lines  20  through  24  and 
Insert  in  lieu  thereof: 

'•(2)  Provides  by  1990  for  the  reduction  of 
the  use  of  such  Intrastate  natural  gas  to  less 
than  20  per  centum  of  (A)  the  quantities 
used  in  calendar  year  1976  by  those  power 
plants  In  the  company's  system  which  began 
operation  on  or  before  January  1,  1976,  and 
(B)  one  half  the  quantities  used  as  the  prl- 
marj'  energy  source  during  the  first  twenty- 
four  months  of  operation  of  power  plants 
which  began  operation  after  January  1,  1976 
but  before  the  effective  date  of  this  section;" 

On  page  116,  after  line  23,  add  the  follow- 
ing new  section: 

"(f)  After  January  1,  1995.  any  power  plant 
covered  by  a  plan  approved  pursuant  to  this 
section  and  using  natural  gas  as  Its  primary 
energy  source  shall  be  eligible  for  an  exemp- 
tion pursuant  to  sections  207(e)  or  208(a) 
of  this  Act." 

Mr.  BARTLETT.  Mr.  President,  the 
first  amendment  is  of  a  technical  nature. 
It  strengthens  the  language  of  section 
214  of  the  bill  to  include  in  the  base  level 
calculation  of  natural  gas  consumption 
the  amount  required  by  new  plants  com- 
ing onstream  after  January  1,  1976.  It  is 
totally  consistent  with  the  purposes  of 
section  214  of  the  bill. 

The  second  amendment  would  simply 
allow  individual  plants  to  qualify  for  the 
exemptions  provided  in  the  bill  for  peak 
load  and  standby  operation  upon  ter- 
mination of  a  system  compliance  plan,  or 
after  1995,  at  their  option. 

As  I  said,  it  is  my  understanding  that 
these  amendments  are  acceptable  to  the 
manager  of  the  bill. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  just  for  a  moment, 
I  ask  again  if  we  can  have  order  in  the 
Chamber  so  that  the  Senator  from  Okla- 
homa can  be  heard. 

The  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  re- 
serve the  balance  of  my  time. 

Mr.  HASKELL.  Mr.  President,  the  Sen- 
ator from  Oklahoma  has  a  second 
amendment;  is  that  not  correct? 
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Mr.  BARTLETT.  Yes.  I  Introduced  two 
amendments  at  the  same  time. 

Mr.  HASKELL.  I  know  both  of  them 
are  acceptable,  but  have  we  officially  act- 
ed on  both  of  them? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  we  have  not  acted  on 
either.  The  titles  have  been  read,  the 
Senator  from  Oklahoma  described  the 
essence  of  the  amendments,  and  that  is 
how  it  stands. 

Mr.  HASKELL.  I  sav  to  the  Senator 
from  Oklahoma  that  the  first  amend- 
ment is  acceptable  and.  as  I  understand 
it.  it  is  acceptable  to  the  Senator  from 
Wyoming.  We  can  yield  back  our  time 
on  that  and  then  adopt  it  and  go  to  the 
second. 

The  PRESIDING  OFFICER.  I  might 
sav  that  we  previously  agreed  to  con- 
sider the  two  amendments  en  bloc.  So  I 
assume  the  Senator  from  Oklahoma  Is 
about  to  proceed  with  the  second. 

Mr.  BARTLETT.  Let  me  elaborate,  if 
I  mav,  on  the  first  amendment. 

Western  Farmers  Electric  Cooperative 
is  a  generation  and  transmission  coop- 
erative located  at  Anadarko,  Okla.  It  is 
owned  by  and  provides  wholesale  power 
to  the  rural  electric  cooperatives  which 
serve  the  southern  and  western  three- 
quarters  of  Oklahoma.  Desoite  the  large 
area  served,  in  1976  Western  Farmers 
accounted  for  less  than  5  percent  of  the 
thermal  power  generated  in  Oklahoma. 

The  total  generating  capacitv  of  West- 
em  Farmers  is  now  678.400  kW.  Of  that. 
435.000  kW— 63  percent— has  been  in 
service  for  2  years  or  less.  All  of  this 
generating  plant  currentlv  relies  on  in- 
trastate natural  gas  as  its  primary  en- 
ergv  source. 

Western  Farmers  is  now  planning  the 
construction  of  400.000  kW  of  coal-fired 
generation  and  it  is  committed  to  pur- 
chase 400.000  kW  of  nuclear  capacity. 
This  is  necessarv  in  addition  to  its  pres- 
ent plant  to  meet  its  needs  by  1985.  Be- 
cause of  technical  limitations,  site  limi- 
tations, and  the  threatened  impairment 
of  service  reliabilitv  it  is  impossible  for 
Western  Farmers  to  convert  any  of  the 
existing  units  to  the  use  of  coal. 

What  S.  977.  particularly  section  214. 
means  to  Western  Farmers  in  its  present 
form  is  that  bv  1990  its  use  of  natural 
gas  must  be  reduced  to  20  percent  of  the 
amount  it  used  in  1976 — a  use  period  be- 
fore 300,000  kW  of  its  capacity  went  into 
service. 

What  this  amendment  would  do  Is  sim- 
ply Incorporate  the  averaee  annual  gas 
consumotion  for  the  first  2  years  of 
operation  of  any  plants  coming  onstream 
after  the  beginning  of  1976.  as  a  part  of 
the  base  consumotlon  level  against  which 
the  20-percent  limitation  is  applied. 
Let  me  restate  that. 
The  bill  presently  prohibits  the  use  of 
natural  gas  for  electrical  generation 
beyond  the  year  1990.  Utility  systems  de- 
pendent on  intrastate  natural  gas  may 
submit  a  system  compliance  plan,  and  if 
approved,  continue  to  bum  some  gas 
beyond  1990  in  amounts  not  to  exceed  20 
percent  of  their  systemwide  1976  con- 
sumotlon level. 

Western  Farmers  Electric  Cooperative, 
and  perhaps  others  as  well,  had  a  gas- 
flred  plant  come  on  stream  this  year. 


This  new  plant,  while  small  by  anyone's 
standards,  nevertheless  constitutes  45 
percent  of  Western  Farmers'  generating 
capacity.  It  is  only  fair  that  such  plants 
be  taken  into  account  in  calculating  the 
base  level  of  gas  consumption  for  the  pur- 
pose of  the  system  compliance  option 
which  was  adopted  as  an  amendment 
and  is  a  part  of  the  bill  in  its  present 
form.  This  amendment  that  I  am  ofifering 
will  do  just  that. 

Mr.  HASKELL.  Mr.  President,  both 
amendments  by  the  distinguished  Sena- 
tor from  Oklahoma,  on  this  side  of  the 
aisle,  are  in  conformance  with  the  gen- 
eral overall  scheme  of  the  bill.  For  that 
reason,  they  are  acceptable. 

Mr.  HANSEN.  Mr.  President,  the  state- 
ment made  by  the  distinguished  floor 
manager  of  the  bUl  reflects  the  thinking 
of  the  minority  side.  I  agree  that  they 
seem  reasonable  and  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Culver).  All  time  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendments  of  the  Senator  from  Okla- 
homa. 

The  amendments  were  agreed  to. 

AMENDMENT    NO.    637 

Mr.  HEINZ.  Mr.  President,  I  call  up 
amendment  No.  637  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  for  himself  and  Mr,  Toung.  proposes 
an  amendment  numbered  637: 

On  page  86,  after  line  22  insert  the  follow- 
ing new  subsection: 

■•(c)  Except  as  provided  for  In  sections  206 
207,  208.  and  209  of  this  title,  effective  Janu- 
ary 1.  1982,  no  existing  electric  powerplant. 
or  existing  major  fuel-burrUng  installation, 
with  the  capability  to  utilize  coal  or  other 
fuel  as  Its  primary  energy  source  shall  utilize 
natural  gas  or  petroleum  as  Its  primary 
energy  source.". 

Mr.  HEINZ.  Mr.  President,  this  sec- 
ond amendment  that  I  offer  would  re- 
store a  prohibition  on  the  use  of  scarce 
oil  and  natural  gas  by  major  plants 
which  now  have  the  capability  to  bum 
coal. 

This  provision  would  apply  to  utility 
and  industrial  installations  and  become 
effective  January  1,  1982.  It  is  not  in  my 
judgment  an  unnecessarily  stringent 
measure,  but  a  reasonable  approach  to 
conserving  additional  supplies  of  these 
fuels. 

I  am  particularly  concerned  that  the 
current  language  of  the  bill  does  not 
make  a  clear  and  strong  commitment  to 
the  development  of  abundant  domestic 
coal  resources.  This,  frankly,  surprises 
me  in  view  of  our  long-standing  and  un- 
wavering support  of  national  policies  to 
achieve  energy  independence.  In  my 
view,  title  n,  the  provisions  for  operation 
of  existing  plants,  provides  only  a  weak 
prohibition  on  the  use  of  natural  gas 
and  the  substitution  of  oil  in  those 
plants.  In  fact,  the  administration  has 
estimated  that  utilities  will  actually  be 
increasing  their  use  of  oil  from  1.3  mil- 
lion barrels  per  day  to  2.2  in  1985:  A  70- 


percent  increase  when  our  alleged  objec- 
tive has  long  been  to  reduce  oil  consump- 
tion and  dependence  on  foreign  imports. 
So  it  seems  to  me,  clearly  we  must  accede 
to  short-term  conversions  to  oil  where 
necessary  to  conserve  natural  gas  since 
many  boilers  canot  be  converted  to  coal 
or  other  fuels  without  major  invest- 
ments in  new  boilers  and  other  eqiiip- 
ment.  But  while  we  shift  temporarily 
from  gas  to  oil  in  these  faculties,  we 
should  take  fullest  advantage  of  oppor- 
tunities to  convert  to  coal  use  those 
plants  that  are  capable  of  being  con- 
verted without  significant  added  cost, 

The   Federal   Energy   Administration 
has  identified  a  total  of  350  generating 
and  2,000  industrial  plants  that  currently 
have  the  capability  to  bum  coal.  The 
current  bill  would  leave  the  responsibil- 
ity for  ordering  these  facilities  to  con- 
vert with  the  existing  regulatory  pro- 
gram mandated  in  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974.  The  FEA,  which  administers  the 
ESECA  program,  estimates  that  only  20 
percent  of  these  coal-capable  plants  will 
actually  receive  orders  to  make  conver- 
sions by  1985.  The  major  obstacle  to  more 
comprehensive  program  coverage  is  the 
substantial  burden  of  proof  which  must 
be  overcome  by  the  FEA  in  issuing  con- 
version orders.  By  restoring  to  the  bill 
a  prohibition  on  oil  and  gas  use  in  these 
plants,   the  burden  of  proof  would  be 
shifted  to  the  utilities  and  industries  to 
demonstrate    that    conversion    is    not 
feasible.  In  these  cases,  the  Administra- 
tor of  the  program  could  grant,  as  ap- 
propriate, a  temporary  exception  or  per- 
manent exemption.  The  net  effect  of  the 
amendment  in  additional  oil  equivalent 
savings,  above  and  bevond  the  savings 
anticipated  in  the  ESECA  program,  could 
amount  to  well  over  300,000  barrels  per 
dav  by  1985. 

I  fully  recognize  that  the  conversions 
required  by  this  prohibition  would  not  be 
without  some  additional  cost  in  the  short 
run  to  the  industries  affected  and  their 
customers.  But  I  do  believe,  equally,  that 
we  can  ameliorate  this  because  it  is  ap- 
propriate that  the  Government  can  and 
should  share  in  part  of  the  costs  of  capi- 
tal formation  to  stimulate  the  invest- 
ments as  required  by  compliance  with 
the  bill.  Title  n  already  provides  various 
forms  of  financial  assistance.  Including 
direct  grants,  loans,  and  loan  guarantees, 
to  ease  the  capital  burden. 

In  addition,  I  am  proposing  legislation 
which  would  allow  investments  in  pollu- 
tion control  and  coal  conversion  equip- 
ment to  be  expensed  in  the  first  year  of 
the  investment.  I  am  not  proposing  to 
add  that  to  this  bill.  It  would  be  nonger- 
mane.  But  it  is  a  legislative  priority  that 
I  hope  we  can  take  up.  In  my  judgment, 
such  a  provision  could  further  expedite 
compliance  with  the  Clean  Air  and  pend- 
ing Coal  Utilization  Acts.  Rapid  amor- 
tization of  essentially  nonproductive 
plant  improvements  would  involve  the 
Government  integrally  in  the  achieve- 
ment of  these  national  environmental 
and  energy  objectives. 

But  even  more  important,  a  bill  so 
amended  would  create  a  more  certain 
economic  environment  for  coal  and  its 
related    industries.    The   conversion   to 
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coal  in  existing  coal-capable  plants  af- 
fected by  this  amendment  could  in- 
crease production  40  to  50  million  tons 
per  year  by  1985.  By  putting  more  pres- 
sure on  utilities  and  industries  to  find 
and  develop  new  sources  of  coal,  upgrade 
necessary  transportation  facilities,  and 
purchase  the  best  available  pollution 
control  technology,  the  bill  would  stimu- 
late growth  in  domestic  energy  markets 
needed  to  accommodate  the  national  ob- 
jective of  energy  independence.  Finally, 
this  shift  in  energy  production  would 
bring  renewed  economic  vitality  to  de- 
pressed mining  areas  in  Appalachia  and 
the  Midwest  and  accelerate  new  develop- 
ments in  the  West. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  would  prohibit  existing 
powerplants  and  existing  major  fuel- 
buming  installations  with  the  capability 
of  using  coal  from  using  natural  gas  or 
petroleum  after  January  1,  1982. 

This  provision  was  considered  by  the 
committee,  and  it  was  not  adopted  in  the 
final  reported  bill  for  two  reasons. 

First,  under  existing  law,  the  Federal 
Government  has  the  authority  to  order 
such  units  to  convert  to  coal  now.  The 
burden  of  proof  under  present  law  would 
be  on  the  Administrator  to  prove  that 
such  reconversion  is  practicable.  This 
amendment  would  reverse  that  burden 
of  proof  while  many  orders,  under  exist- 
ing law,  are  still  outstanding. 

Second,  the  January  1,  1982,  deadline 
in  the  amendment  was  found  by  the 
committee  as  creating  an  unreasonable 
regulatory  burden  on  FEA  and  the  af- 
fected industry,  associated  with  requests 
for  temporary  exemptions  and  perma- 
nent exemptions  with  respect  to  prohibi- 
tion. 

For  all  these  reasons,  Mr.  President, 
the  committee  opposes  this  amendment. 
I  reserve  the  remainder  of  my  time. 
Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield 
to  the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Would  the  Senator 
sum  up  his  remarks  this  way,  or  would 
he  feel  that  this  would  be  a  fair  way  to 
sum  them  up:  This  amendment  is  not 
needed  because  the  matter  is  being  dealt 
with  administratively. 
Mr.  BUMPERS.  The  Senator  is  correct. 
In  other  words,  the  Administrator  of 
PEA  has  the  authority  to  do  this  now, 
and  he  can  do  it  if  he  finds  that  it  is 
practicable  for  that  particular  company 
or  utility  to  convert.  But  the  burden  of 
proof  is  on  him.  The  amendment  of  the 
Senator  from  Pennsylvania  would  create 
a  rather  arbitrary  burden  on  the  user  to 
convert,  whether  it  is  practicable  or  not 
Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  if  the  Senator  from  Pennsyl- 
vania is. 

Mr.  HEINZ.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time,  after  one  final  comment. 

I  simply  wish  to  draw  the  attention  of 
my  coUeagues  to  page  83  of  the  bill,  sec- 
tion 201,  the  definition  of  the  term  "ca- 
pable of  consuming  coal  or  other  fuel " 


So  that  there  is  no  misunderstanding, 
I  think  it  is  important  to  put  on  the 
record  the  fact  that  the  powerplants  that 
would  be  required  to  convert  under  this 
amendment  are  carefully  described  by 
the  language  of  pages  83  and  84.  Specifi- 
cally, what  is  meant  by  a  powerplant  or 
industrial  plant  capable  of  consuming 
coal  or  other  fuel  is  that  that  plant  was 
designed  and  constructed  to  use  coal  or 
another  fuel  in  lieu  of  natural  gas  or 
petroleum. 

That  language  also  goes  on  to  point 
out  that  even  if  a  plant  were  designed 
and  constructed  to  use  coal  or  another 
fuel  instead  of  natural  gas  or  oil.  it  would 
not  be  included  in  my  definition  and  the 
definition  of  the  bill  if  either  of  the  fol- 
lowing were  the  case:  One,  if  "sub- 
stantial modifications"  to  any  boiler  or 
nonboiler  unit  in  order  to  utilize  coal  or 
other  fuel  instead  of  gas  or  petroleum 
were  necessary,  it  would  not  be  included. 
Second,  if,  alternatively,  the  energy  user 
would  suffer  a  substantial  downgrading 
of  rated  capacity  of  such  unit  in  order 
to  utilize  coal  or  other  fuel  instead  of 
gas  or  petroleum,  it,  too,  would  not  fit 
the  definition. 

I  put  that  on  the  record  not  because 
there  is  any  argument  with  any  of  my 
colleagues  here  on  that  point.  I  think 
they  all  have  been  more  than  fair.  But 
I  did  want  to  get  on  the  record  the  fact 
that  I  think  this  is  a  reasonable  and 
modest  amendment,  even  though  dis- 
agreements about  it  have  been  expressed 
quite  fairly  by  my  colleagues. 

I  am  now  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  BUMPERS.  Mr.  President,  I  shall 
take  60  seconds  to  respond  to  the 
Senator. 

First  of  all,  my  personal  feelings  are 
very  closely  akin  to  those  of  the  Senator 
from  Pennsylvania.  I  think  I  was  one  of 
the  nine  brave  souls  who  just  voted  for 
his  amendment. 

Mr.  HEINZ.  The  Senator  from  Arkan- 
sas was  one  of  12  brave  souls. 

Mr.  BUMPERS.  But  I  was  also  voting 
for  the  same  position  I  took  in  com- 
mittee. 

I  wish  the  Senator's  amendment  on 
conversion  from  natural  gas  had  set  a 
deadline  of  1987  rather  than  1985.  That 
would  have  given  everybody  10  years 
to  convert. 

I  think  there  is  no  higher  purpose 
that  this  body  could  serve  than  to  man- 
date the  quickest  possible  conversion  of 
all  boiler  use  of  natural  gas  as  quickly 
as  possible. 

I  agree  with  the  thrust  of  the  amend- 
ment. But  the  FEA  says  there  are  now 
2,350  existing  utility  and  industrial  fa- 
cilities that  are  coal-capable  as  defined 
in  the  bill. 

Of  these  FEA  estimated  that  approxi- 
mately 500  could  economically,  techni- 
cally, and  environmentally  convert  to 
coal.  But  if  this  amendment  passed, 
either  of  two  situations  would  exist.  FEA 
would  have  to  issue  1,850  exemptions  to 
all  of  those  which  were  not  going  to 
convert  or  allow  severe  economic  dis- 
locations to  occur  on  the  affected  com- 
panies or  the  ratepayers. 

I  intend  to  vote  against  the  Senator's 
amendment  although  I  personally  agree 
with  the  thrust  of  the  amendment.  FEA 


would  do  a  better  job  of  using  the  au- 
thority they  now  have  in  mandating  the 
conversion  of  a  lot  of  these  companies 
that  could  convert. 

But  one  thing  could  occur.  If  FEA  sud- 
denly mandated  500  companies  in  this 
country  to  convert  to  coal,  it  could  put 
a  lot  of  utilities  virtually  out  of  business 
because  it  is  a  massive  capital-intensive 
requirement  to  convert  to  coal.  I  also 
doubt  that  the  equipment  could  be  man- 
ufactured and  installed  in  the  time  limit 
the  Senator's  amendment  provides 

Mr.  STONE.  Mr.  President,  wiU  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HEINZ.  May  I  just  respond  briefly 
to  the  Senator  and  then  I  would  be  happy 
to  yield  to  the  Senator  from  Florida  on 
my  time. 

Mr.  STONE.  This  is  merely  for  a 
unanimous -consent  request. 

Mr.  HEINZ.  I  would  be  happy  to  yield. 

Mr.  STONE.  I  ask  unanimous  consent 
that  Bill  Pursley  of  my  staff  be  granted 
the  privileges  of  the  floor  during  the 
votes  on  and  consideration  of  this  biU 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  I  make  a  similar  request 
for  Aubrey  Sarvis  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  let  me  say 
to  my  very  good  friend  I  do  appreciate 
his  act  of  courage  on  the  last  vote  and  his 
support  for  the  concept  behind  what  I 
am  doing  here  on  this,  and  I  do  appre- 
ciate the  Senator's  responsibility  to  the 
committee. 

I  might  also  add  I  respect  his  integrity 
on  the  last  vote  in  voting  consistently 
with  the  way  he  did  in  conmiittee.  But 
it  would  be  my  hope  and,  indeed,  it  is  my 
understanding,  that  it  would  not  be  for 
these  powerplants  or  other  plants  a  costly 
exercise  to  convert  away  from  oil  and 
gas  specifically  because  these  are  plants 
that  have  been  designed  and  constructed 
to  bum  coal.  So  I  would  hope,  and  it 
would  be  my  intention  to  see,  that  the 
bill  is  sufficiently  well-drafted  so  that 
that  problem  is  mitigated  and,  indeed, 
eliminated. 

I  do  agree  that  we  are  talking  about  a 
lot  of  plants  and  we  are  talking  about  a 
lot  of  orders.  I  would  certainly  agree,  too. 
and  wish  that  FEA  would  be  willing  to 
take  the  bull  by  the  horns  and  act  much 
more  aggressively  and  effectively. 

But  what  concerns  me,  I  suppose,  is 
that  we  all  want — and  I  am  no  excep- 
tion— an  easy  answer  to  the  energy  ques- 
tion, and  we  keep  looking,  understand- 
ably, for  the  top  100  powerplants,  so  that 
if  we  convert  them  to  coal  or  away  from 
natural  gas  that  it  is  going  to  solve  50. 
70,  80  percent  of  our  energy  problem. 

When  we  improve  the  energy  conserva- 
tion in  a  building  we  first  take  the  easy 
step  of  turning  off  every  other  light,  as 
we  have  done  in  some  of  the  halls  of  the 
Senate,  and  we  achieve  thereby  a  50-per- 
cent saving  in  the  consumption  of  elec- 
tricity. 

But  what  we  are  dealing  with  here,  it 
seems  to  me,  is  a  law  of  some  diminishing 
returns,  an<l  if  we  are  going  to  get  the 
energy  conservation  that  President  Car- 
ter wants  we  are  going  to  have  to  under- 
stand that  the  solutions  are  no  longer 
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easy,  and  we  are  going  to  have  to  look 
at  the  next  500  or  1,000  or  2,000  energy 
consumers  In  order  to  achieve  the  conser- 
vation we  all  would  like  to  achieve,  and 
that  is  why  I  feel  this  amendment  is 
necessary. 

I  do  candidly  acknowledge  that,  yes, 
this  is  an  additional  burden  on  FEA. 
It  happens  to  be  a  responsibility  that  I 
think  they  should  be  fulfilling  right  now 
but  they  are  not.  and  they  say  thev  can- 
not and  they  will  not.  We  should  all  un- 
derstand, however,  that  we  are  talking 
about  a  substantial  amount  of  energy 
conservation,  300,000  barrels  a  day  oil 
equivalent.  That  is  a  substantial  amount 
The  Alaska  pipeline  will  only  bring  us— 
in  spite  of  the  fact  it  has  taken  4I2  years 
to  build  and  complete,  and  the  field  even 
longer  to  drill  up— 1  million  barrels  a 
day.  Here  we  have  one-third  of  what 
that  monumental  effort  to  build  the 
Alaska  pipeline  is  going  to  bring  us. 

Therefore.  I  suggest  to  all  my  col- 
leagues that  this  is  Indeed  something  we 
should  not  overlook.  We  should  not  say 
that  because  there  is  some  work  in- 
volved here  for  the  utilities  and  for  PEA 
that  we  should,  as  a  result,  turn  a  blind 
eye  to  It. 

Mr.  President,  I  am  prepared  to  yield 
bacl.  the  remainder  of  my  time  if  there 
are  no  other  requests. 

Mr.  LONG.  Mr.  President,  wUl  the 
Senator  yield  me  a  moment? 

Mr.  HASKELL.  I  yield  to  the  Senator 
from  Louisiana. 

ORDER  PLACING  H.R.  5146  ON  THE  CALENDAR 

Mr.  LONG.  Mr.  President,  during  this 
afternoon  there  was  a  meeting  held  both 
on  the  motion  of  the  majority  leader 
the  Senator  from  West  Virginia   (Mr' 
Robert  C.  Byrd)  and  the  leadership  on 
the  other  side  represented  by  Mr.  Baker 
the  Senator  from  Tennessee,  and  we  dis- 
cussed the  parliamentary  situation  and 
the  problems  that  may  be  involved  In 
getting  out  this  bill  that  is  before  us  as 
well  as  other  parts  of  the  energy  pro- 
posal that  came  over  in  one  package  but 
which  will  be  passed  in  separate  bills  In 
the  conference,  and  it  was  decided  that  it 
might  serve  a  purpose  to  take  a  House 
bill  that  could  be  passed  without  amend- 
ment and  simply  add  the  Senate  language 
in  this  bill,  together  with  the  language 
in  the  House  bill  to  it  in  such  a  fashion 
that  the  whole  thing  would  be  In  con- 
ference between  the  two  Houses.  That 
technique  has  been  used  by  the  Commit- 
tee on  Finance  from  time  to  time  in  order 
to  get  into  conference  both  the  House  and 
the  Senate  version  of  something  and  In 
order  that  that  approach  might  be  avail- 
able to  the  Senate  if  the  Senate  chose  to 
do  business  in  that  fashion. 

So  I  would  suggest  that  the  Committee 
on  Finance  be  discharged  from  consider- 
ing a  noncontroversial  bill  which  we 
would  recommend  be  passed  without 
amendment.  It  is  H.R.  5146.  relating  to 
duty-free  entry  of  competition  bobsleds 
and  luges.  None  of  these  is  manufac- 
tured In  the  United  States.  I  have  with 
me  the  committee  report,  and  I  ask  unan- 
imous consent  that  an  excerpt  from 
It  be  printed  in  the  Record  at  this  point 
and  I  am  speaking  of  the  report  of  the 
Committee  on  Ways  and  Means 


There  being  no  objection,  the  extract 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Section-by-Section  Analyse,  Justifica- 
tion. Comparison  With  Present  Law, 
AND  Eftect  on  Revenue 

Analysis 

Section  1  of  H.R.  5146  amends  subpart  D 
of  part  5  of  schedule  7  of  the  Tariff  Sche- 
dules of  the  United  States  by  striking  out 
Item  734.97  and  inserting  new  items  number 
734.98  and  734.99  which  provide  for  the  duty- 
free entry  of  competition  bobsleds  and  luges. 

Section  2  applies  the  duty-free  entry  to 
articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  date 
of  enactment  of  this  Act. 

Justification 
Legislation  to  remove  the  duty  on  sleds  is 
one  of  the  recommendations  of  the  recently 
concluded  study  of  amateur  sports  by  the 
President's  Commission  on  Olympic  ^Kjrts. 
The  Commission  agrees  that  a  major  Impedi- 
ment to  participation  In  these  sports  is  the 
high  cost  of  equipment.  There  are  no  Ameri- 
can bobsled  or  luge  manufacturers  and  this 
legislation  would  not  adversely  affect  any 
United  States  Industry. 

A  favorable  report  was  received  from  the 
Department  of  Commerce.  Reports  with  no 
objections  were  received  from  the  Depart- 
ment of  the  Treasury  and  Labor  while  the 
Department  of  State  and  the  Office  of  the 
Special  Representative  for  Trade  Negotia- 
tions deferred  to  the  other  agencies. 

Public  hearings  were  held  by  the  Subcom- 
mittee on  Trade  of  the  Committee  on  Ways 
and  Means  on  April  26.  27.  and  28.  1977  on 
duty-free  entry  and  duty  suspension  bills. 
During  these  hearings  favorable  testimony 
was  received  on  ITR.  5146.  No  objections  to 
this  legislation  have  been  received  by  the 
Committee  from  any  sovirce. 

A  technical  amendment  was  made  to  the 
proposed  Tariff  Schedules  of  the  United 
States  (TSUS)  items  734.97  and  734.98  in 
order  that  the  indentation  of  the  article 
description  follow  the  form  used  in  the 
TSUS. 

Your  committee  believes  H.R.  5146.  as 
amended,  to  be  meritorious  and  unanim- 
ously urges  its  approval. 

EFFECT  or  the  BILL  ON  THE  REVENUES  AND  VOTE 
OF  THE  COMMITTEE  IN  REPORTING  THE  BILL 

In  compliance  with  clause  7  of  rule  xril 
of  the  Rules  of  the  House  of  Representatives, 
the  following  statements  are  made  relative  to 
the  effect  on  the  revenues  of  this  bill.  The 
committee  estimates  that  enactment  of  this 
bill  would  result  In  a  loss  of  customs  revenue 
of  a  negligible  amount. 

In  compliance  with  clause  2(1)  (2)  (B)  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  following  statement  is  made 
relative  to  the  vote  by  the  committee  on  the 
motion  to  report  the  bill.  This  bill,  as  amend- 
ed, was  unanimously  ordered  reported  by  the 
committee. 
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involve  no  new  budgetary  authority,  or  new 
or  increased  tax  expenditures. 

In  compliance  with  subdivision  (0)  of 
clause  3,  the  committee  advises  that  the  Di- 
rector of  the  Congressional  Budget  Office  has 
examined  the  committee's  revenue  estimate 
and  agrees  with  the  methodology  used  and  In 
the  resulting  dollar  estimate. 

With  respect  to  subdivision  (D)  of  clause 
3,  no  oversight  findings  or  recommendations 
have  been  submitted  to  the  committee  by  the 
Committee  on  Government  Operations  con- 
cerning this  subject  matter. 

In  compliance  with  clause  2(1)  (4)  of  rule 
XI,  the  committee  states  that  the  temporarv 
suspension  of  duties  under  thU  bill  would 
not  have  an  Inflationary  Impact  on  prices  and 
costs  in  the  operation  of  the  general  economy. 

changes   IN   EXISTING    LAW    MADE   BY   THE   BILL, 
AS  REPORTED 

In  compliance  with  clause  3  of  rule  XIII 
of  the  Rules  of  the  House  of  Representatives 
changes  In  existing  law  made  by  the  bill  as 
reported,  are  shown  as  follows  (existing  law 
proposed  to  be  omitted  Is  enclosed  in  black 
brackets,  new  matter  Is  printed  in  italic  ex- 
isting law  in  which  no  change  is  proposed  is 
shown  in  roman) :  =        »-    k    <=u  « 

TARIFF  SCHEDULES  OF  THE 
UNITED  STATES 


Schedule  7.-SpEciriED  Products;  Miscellaneous 

AND  NONEXVMERATED  PRODUCTS 


Item    Articles 


Rates  of  duty 


PART5.-ARMSAND 
AMMUNITION 
FISHING  TACKLE; 
WHEEL  GOODS; 
SPORTING 
GOODS.  QA.MES 
AND  TOYS 


Subpart  D.— Games  and 
Sporting  Goods 


[A734.97   Other 95%  sd  45%ad 

val.  val.J 

/34.98    Bobsleds  and  luges  of  a    Free Free. 

kind  used  in  interna- 
tional competition. 

734.99          Other 9%  ad  45%  ad 

val.  val. 


OTHER  MATTERS  REQtnREO  TO  BE  DISCUSSED 
UNDER   HOUSE  RULES 

In  compliance  with  clauses  2(1)  (3)  and 
2(1)  (4)  of  rule  XI  of  the  Rules  of  the  House 
of  Representatives,  the  foUowlng  statements 
are  made. 

With  regard  to  subdivision  (A)  of  clause  3 
relating  to  oversight  findings,  your  committee 
advises  that  in  its  review  of  the  special  cir- 
cumstances with  respect  to  the  bobsleds  and 
luges  Involved,  it  concluded  it  would  be  de- 
sirable to  enact  legislation  to  remove  the 
duties  on  imports  of  bobsleds  and  luges,  by 
reason  of  the  considerations  outlined  above 
in  the  general  statement. 

With  regard  to  subdivision  (B)  of  clause  3 
and  after  consultation  with  the  Director  of 
the  Congressional  Budget  Office,  the  commit- 
tee states  that  the  changes  made  by  this  bill 


Mr.  LONG.  Mr.  President,  it  has  been 
recommended  in  the  Committee  on  Fi- 
nance that  this  particular  proposal  be 
added  to  another  tariff  bill  so  that  this 
number  could  be  cleared  just  for  expedit- 
ing the  flow  of  legislation.  That  being 
the  case,  Mr.  President,  I  ask  unanimous 
consent  that  the  Committee  on  Finance 
be  discharged  from  consideration  of  H.R. 
5146  and  that  it  be  referred  to  the 
calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  I  would 
be  glad  to  yield  back  the  remainder  of 
my  time  in  just  one  moment. 

I  would  point  out  on  this  amendment 
by  the  Senator  from  Pennsylvania,  the 
difference  between  the  position  of  the 
committee  and  that  of  the  Senator  from 
Pennsylvania  is  again  a  matter  of  judg- 
ment. There  are  a  great  many  orders 
pending  under  existing  law.  Testimony 
has  been  submitted  and  is  under  con- 
sideration that  reversing  the  burden  of 
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proof,  as  the  Senator  would  do,  would 
cause  administrative  difficulties. 

The  committee  discussed  this  problem 
and  considered  the  proposition  of  the 
Senator  from  Pennsylvania,  but  decided 
as  it  did.  Again  it  is  a  matter  of  judg- 
ment. I  intend  to  vote,  of  course,  with 
the  committee  against  the  Senator  from 
Pennsylvania. 
I  yield  back  the  remainder  of  my  time. 
Mr.  HEINZ.  Mr.  President,  I  yield  back 
the  remainder  of  my  time  and  ask  for 
the  yeas  and  nays  on  this  amendment 

The  PRESIDING  OFFICER.  Is  there  a 
suJficient  second? 
There  is  a  sufBcient  second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
now  occurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Dakota  (Mr 
Abourezk),  the  Senator  from  Missouri 
fMr.  Eagleton)  .  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Washington  (Mr.  Magnuson)  the 
Senator  from  Arkansas  (Mr.  McClel- 
LANi,  the  Senator  from  Montana  (Mr 
Metcalf),  the  Senator  from  New  York 
(Mr.  MoYNiHAN),  and  the  Senator  from 
Alabama  (Mr.  Sparkman)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson)  and  the  Senator 
from  Minnesota  (Mr.  Humphrey)  would 
each  vote  "nav." 

Mr  BAKER.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr 
Chafct),  the  Senator  from  Nebraska' 
^-  S?"™^  •  *^^  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senators  from 
Oregon  (Mr.  Hatfield  and  Mr  Pack- 
wood),  the  Senator  from  Alaska  (Mr 
Stf  ^i^"'^^^^  ^""^*°^  ^'•o'"  North 
?bsent  ''^    ^'■^    necessarily 

voHn"/*^f  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr 
Hatfield)  and  the  Senator  from  Alaska 
(Mr,  Stevens)  would  each  vote  "nay  " 

nays'^7i:rfolSs:'""°""'=^'-^«-  "' 


Pearson  Scott 

Randolph  Stafford 

Roth  Stennls 

Sarbanes  Stevenson 

Sasser  Stone 

Schmltt  Talmadge 


Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Zorlnsky 


NOT  VOTING— 15 

Moynlhan 
Packwood 
Sparkman 
Stevens 


Hatfield 

Humphrey 

Magnuson 

McClellan 

Metcalf 


[Rollcall  Vote  No.  349  Leg.) 

YEAS— 14 

Bellmen 

Brooke 

Hart 

Heinz 

Huddleston 


Javlts 

MathlBS 

Mclntyre 

Pell 

Percy 


Proxmlre 
RIblcoff 
Riegle 
Schwelker 


Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bentsen 

Blden 

Bumpers 

Burdlck 

Byrd. 

Harry  p.,  Jr. 
Byrd.  Robert  c 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 


NATS— 71 

Culver 

Danforth 

DeConcinI 

Dole 

Domenlcl 

Durkln 

Eastland 

Ford 

Garn 

O'.enn 

Gravel 

Griffin 

Hansen 

Haskell 

Hatch 

Hathaway 

Hayakawa 

Helms 


Holllngs 

Inouye 

Jackson 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Lugar 

Matsunaga 

McClure 

McGovern 

Me'.cher 

Metzenbaum 

Morgan 

Muskie 

Nelson 

Nunn 


Abourezk 

Chafee 

Curtis 

Eagleton 

Goldwater  Metcalf  Young 

So  Mr.  Heinz'  amendment  was  re- 
jected. 

Mr.  HASKELL.  Mr.  President,  I  move 
to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  will  sus- 
pend until  order  is  restored. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous  consent 
request? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Senators  will  kindly 
suspend  their  conversations  or  retire  to 
the  cloakrooms. 

The  Senator  from  Colorado  may  pro- 
ceed. 

Mr.  HASKELL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BENTSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Kathryne 
Bruner  of  Senator  Hayakawa's  staff  may 
have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  I  ask  unanimous  consent 
that  Steve  Bell  be  accorded  the  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  make 
the  same  request  in  behalf  of  Gary 
Klein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senate 
will  be  in  order. 

Mr.  RIBICOFF.  Mr.  President 


The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order,  and  the  business  of 
the  Senate  will  not  continue  until  the 
Senate  is  in  order. 

The  Senator  from  Connecticut  may 
proceed. 

Mr.  RIBICOFF.  Mr.  President,  I  make 
the  same  request  for  Stuart  Brahs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  I  make  the  same  re- 
quest, Mr.  President,  for  Deming  Cowles. 
of  Senator  Gravel's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  Who  yields 
time? 

UP    AMENDMENT    NO.     761 

Mr.  HEINZ.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Helnz)  proposes  an  unprinted  amendment 
No.  761. 


Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 

On  page  69,  line  13.  strike  "ajid"  and  In- 
sert in  lieu  thereof  "or". 

On  page  69.  between  lines  13  and  14,  In- 
sert the  following: 

"(V)  the  cost  of  using  coal  or  other  fuel 
substantially  exceeds  the  cost  of  using  Im- 
ported petroleum:  and". 

On  page  70,  between  lines  23  and  24,  Insert 
the  following: 

"(3)  The  Administrator  shaU  renew  any 
exception  under  subsection  (a)  of  this  sec- 
tion for  additional  periods  of  up  to  five 
years  if  the  circumstances  Justifying  the 
initial  exception  are  likely  to  persist.". 

Beginning  on  page  73.  line  2.  strike  out 
all  through  line  7  on  page  76. 

On  page  76,  line  8,  strike  "(d)"  and  In- 
sert in  lieu  thereof  "Sec.  160  (a)". 

On  page  76.  line  20,  strike  all  through  line 
3  on  page  77. 

On  page  77,  line  4.  strike  "(f)  "and  Insert 
In  lieu  thereof  "(b)". 

Mr.     HEINZ.     Mr.     President,     this 
amendment  deals  with  the  title  I  pro- 
visions   for    permanent    exemption    of 
new  utility  and  industrial  plants  from 
the  requirement  to  be  constructed  with 
the  capability  to  bum  coal  or  some  fuel 
other    than    oil    or    natural    gas.    The 
amendment  deletes   the  provisions   for 
permanent  exemptions  and  substitutes 
Instead  an  expanded  and  long-termed 
temporary    exemption.    The    expanded 
temporary      exemption      will      provide 
needed  flexibility  and  the  capability  to 
adjust  requirements  to  changing  con- 
ditions. By  deleting  the  provisions  for 
general   permanent  exemption  of  new 
plants,  we  can  significantly  broaden  the 
initiative  for  long-term  oil  and  gas  con- 
servation and  increased  coal  utilization 
Under  the  present  bill,  the  Adminis- 
trator is  authorized  to  grant  a  perma- 
nent exemption  from   the  requirement 
to  build  a  coal-burning  plant.  To  qual- 
ify, the  applicant  company  must  demon- 
strate that  the  use  of  coal  will  not  be 
feasible  for  the  majority  of  the  life  of 
the  plant  due  to  various  economic,  en- 
vironmental,    and     other     limitations. 
While  it  may  seem  reasonable  to  exempt 
plants  where  compliance  would  create 
serious  hardships,  these  broad  loopholes 
will  have  the  effect  of  committing  us  to 
another  generation  of  oil-  and  gas-de- 
pendent combustion  facilities.  I  do  not 
believe  that  that  shoiUd  be  our  inten- 
tion in  this  legislation. 

The  grounds  for  a  permanent  exemp- 
tion include  the  inability  to  secure  a  re- 
liable supply  of  coal,  inadequate  coal 
transportation  facilities,  a  significant 
fuel  cost  differential,  and  the  impossi- 
bility of  burning  coal  in  compliance  with 
environmental  standards.  The  difficulty 
with  these  provisions  is  that  the  condi- 
tions which  may  qualify  a  plant  for  a 
permanent  exemption  in  the  plaiming 
stages  today  are  not  likely  to  be  sus- 
tained over  the  life  of  the  plant.  For 
utilities  and  major  fuel-burning  instal- 
lations, this  can  extend  as  long  as  30  to 
45  years.  Why  should  we  allow  these 
plants  to  be  built  without  even  the  ca- 
pability to  use  coal  when  conditions  will 
change  over  time? 
The  effect  of  my  amendment  would  be 


I 


27924 


CONGRESSIONAL  RECORD  —  SENATE 


September  7,  1977 


to  require  new  plants  to  build  with  the 
capability  to  use  other  fuels.  The  tem- 
porarj'  exceptions  now  in  the  bill  would 
still  be  available  to  relieve  the  plant  op- 
erator of  temporary  obstacles  to  coal 
combustion.  As  an  alternative,  the  op- 
erator could  select  a  different  and  more 
economical  location  for  his  plant  that 
would  insure  compliance  with  the  act 
and  allow  coal  combustion  without  the 
temporary  exception.  This  might  involve 
location  in  a  coal -producing  area,  ad- 
jacent to  adequate  rail  facilities,  or  be- 
yond an  environmental  nonattainment 
area.  The  operator  might  also  partici- 
pate in  the  production  of  new  coal  sup- 
plies, the  upgrading  of  necessary  trans- 
portation routes,  or  the  development  of 
more  efficient  and  reliable  pollution  con- 
trol technologies  in  order  to  protect  this 
new  plant  in  compliance  with  these  pro- 
visions. 

The  primary  impact  of  this  amend- 
ment will  be  on  industrial  facilities.  The 
utilities   have   already   trended   toward 
the  construction  of  new  coal  and  nuclear 
steam  generators  instead  of  oil  and  gas 
fired  plants.  Only  10  to  15  percent  of 
newly   ordered    industrial   plants   have 
been  designed  for  coal  combustion.  The 
remainder  will  operate  on  oil  predoml- 
nantiy  and  do  not  have  the  capability 
to  bum  coal.  By  requiring  these  plants 
to  have  coal   capability   and  to  bum 
coal  at  the  earliest  feasible  time,  this 
amendment  could  increase  oil  and  gas 
savings  significantly  by  1985—150,000  to 
200.000  barrels  per  day  oil;  0.2  to  0.3  tril- 
lion cubic  feet  gas  and  enhauice  coal  pro- 
duction—19  to  28  million  tons  per  year. 
To  the  extent  that  this  amendment 
forces  a  radical  reconsideration  of  In- 
dustrial location,  this  bill  could  Impose 
a    considerable   short-term   burden   on 
those  constructing  new  plants.  But  this 
Is  the  type  of  systemwlde  adaptation 
that    is    needed    if    this    Nation    is    to 
achieve   a    meaningful   shift   from    an 
economy  fired  by  scarce  fuels  to  one  de- 
pendent  upon    reliable   and   abundant 
domestic  fuels. 

I  have  discussed  this  aunendment  with 
the  Senator  from  Colorado  (Mr.  Has- 
kell). This  was  a  subject,  as  I  under- 
stand it,  that  the  committee  explicitly 
looked  at  but  did  not  hold  hearings  on. 
The  committee.  I  further  understand, 
feels  that  there  may  be  an  opportunity  to 
do  more  work  on  the  existing  legislation. 
Further,  the  committee  would  be  quite 
willing,  at  a  further  time  when  they  take 
up  any  additional  amendments  to  these 
statutes,  to  look  at  this  idea.  I  believe  It 
is  fair  to  say  there  are  many.  Including 
myself,  who  have  been  looking  for  a  way 
to  recognize,  in  this  act  and  in  slmUar 
legislation,  a  way  to  take  Into  account 
the  fact  that  what  creates  an  exemption 
today  or  for  the  next  5  years,  what  cir- 
cumstances make  such  an  exemption 
necessary  today,  or  even  5  years  from 
now— may  not  apply  10  years  from  now. 
The  Intent  of  the  amendment  I  have 
offered  would  be  to  And  a  way  around 
that  very  problem. 

It  Is  not  my  Intention,  since  the  com- 
mittee has  not  held  hearings  on  this 
provision  as  they  did  on  the  other  two 
amendments,  to  press  for  a  vote  on  this 
amendment.  Indeed,  with  the  luck  I  had 


on  the  last  two  amendments,  I  believe 
I  would  be  ill-advised  to  press  for  a  vote 
on  any  amendment  today.  That  is  really 
a  testament  to  the  effective  leadership  of 
the  Senator  from  Colorado  and  the  Sen- 
ator from  Oklahoma,  whose  word  today 
clearly  Is  law.  I  would  be  happy  to  yield. 
Mr.  HASKELL.  I  wUl  advise  the  Sena- 
tor from  Pennsylvania  that  he  cannot 
lose  them  all.  That  Is  my  viewpoint. 

Mr.  President,  seriously,  I  think  the 
Senator  from  Pennsylvania  has  an  ex- 
cellent thought.  The  Issue  basically  is 
this:  If  there  is  a  new  plant,  the  plant 
has  to  do  its  financing.  Of  course,  I  would 
object  to  the  5-year  temporary  exception 
of  the  Senator  from  Pennsylvania,  be- 
cause the  facility  could  not  do  its  financ- 
ing. On  the  other  hand,  the  committee 
bill  says  a  permanent  exemption.  It 
seems  to  me  that  a  permanent  exemption 
probably  is  not  warranted.  There  might 
be  somewhere  in  between  where  it  would 
be  possible  to  do  the  financing  of  a  new 
plant  but  we  would  not  give  them  a  "for- 
ever" exemption  in  the  bill. 

The  Senator  from  Pennsylvania  is 
quite  right,  that  we  do  expect  to  con- 
sider other  aspects  of  this  subject  when 
we  get  more  information,  more  factual 
information.  I  will  assure  the  Senator 
from  Pennsylvania  that  when  that  takes 
place,  we  will  consider  this  problem. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Colorado  for  his  comments.  If  some  ap- 
proach similar  to  the  sequestrial  tempo- 
rary exemptions  could  be  worked  out,  I 
calculate  we  could  substantially  Increase 
coal  production,  because  of  the  Increased 
demand,  by  some  19  to  28  million  tons  per 
year.  That  means  we  could  save  some 
150,000  to  200,000  barrels  of  oil  per  day 
or  oil  equivalents.  In  addition,  we  could 
save  some  200  to  300  billion  cubic  feet  of 
natural  gas  per  year.  Clearly,  those  are 
savings  worth  trying  to  achieve  In  view 
of  our  dedication  to  trying  to  achieve 
energy  conservation.  I  do  thank  the  Sen- 
ator from  Colorado  for  his  thoughtful  re- 
marks and  observations  on  the  amend- 
ment. 

I  am  prepared  to  withdraw  the  amend- 
ment and  yield  back  the  remainder  of 
my  time. 

Mr.  BARTLETT.  WUl  the  Senator 
yield? 

Mr.  HEINZ.  I  am  happy  to  yield 

Mr.  BARTLETT.  I  would  point  out  to 
my  good  friend  from  Pennsylvania  that 
I  could  not  agree  with  him  more,  that  It 
is  impossible  for  a  legislative  body  or  any 
body  to  project  Into  the  future  events 
which  are  going  to  take  place.  It  is  Im- 
possible to  know  what  Is  going  to  happen 
5  or  10  years  from  now. 

Just  as  the  10-year  or  12-year  pro- 
jection could  be  unfair  to  those  want- 
ing more  rapid  conversion,  it  could  be 
just  as  unfair  to  those  who  have  to  bring 
it  about  If  that  12-year  period  Is  not 
sufficient.  This  Is  one  of  the  great  con- 
cerns I  have  with  this  kind  of  legisla- 
tion. Right  now,  the  trend  in  the  energy 
industry  is  toward  gas  conversion,  to 
nuclear  energy  or  coal.  This  Is  taking 
place.  There  have  not  been  any  new 
major  gas-fired  plants  started  in  many 
years.  Some  plants  have  been  completed 
recently,  but  It  took  them  several  years 
to  be  constructed. 


The  economics  of  the  energy  Industry 
today  are  such  that  conversions  are  tak- 
ing place  for  a  very  good  reason :  because 
the  cost  of  coal  or  the  cost  of  nuclear 
energy  is  cheaper  than  that  of  natural 
gas  in  the  States  which  are  producing 
the  natural  gas. 

I  feel  the  Senator  has  a  good  point,  but 
I  believe  the  error  is  as  apt  to  be  in  one 
direction  as  It  is  in  the  other.  For  this 
reason,  I  believe  It  makes  no  sense  to 
have  bills  written  with  shorter  periods 
of  time  in  them  because  there  can  be  a 
lot  of  vmfairness  result  from  them. 

Doing  it  the  way  the  Senator  sug- 
gests would  be  favoring  one  side  over  the 
other  In  this  matter,  and  I  think  both 
sides  might  suffer. 

Mr.  HEINZ.  I  am  conscious  that  neither 
the  committee  nor  I  have  gone  into  this 
particular  approach,  nor  have  any  of  the 
experts.  I  do  not  feel  It  would  be  appro- 
priate to  put  my  colleagues  In  an  unjus- 
tifiable position  to  take  a  position  on 
something  where  we  do  not  have  an  ef- 
fective hearing  record  and  where  other 
people  have  not  had  the  chance  to  think 
the  problem  through.  I  agree  with  tiie 
comments  of  my  good  friend. 

Unless  there  is  someone  else  who  wishes 
time,  I  am  prepared  to  yield  back  the 
remainder  of  my  time  and  withdraw  the 
amendment. 

Mr.  HASKELL.  Mr.  President,  I  thank 
the  Senator  from  Pennsylv£inla  for  his 
thoughtful  presentation,  and  I  would 
hope  he  would  appear  before  the  commit- 
tee when  the  subject  comes  up  again. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  Who  yields 
time? 

UP    AMENDMENT   NO.    762 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Btrd)  proposes  unprlnted  amendment 
No.  762. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  p>age  139,  Insert  the  foUowlng:  Sec. 
314.  Section  27  of  the  Interstate  Commerce 
Act  Is  amended  by  striking  "and"  at  the  end 
of  section  24(4)  (d).  striking  the  period  at 
the  end  of  section  27(4)  (e)  and  Inserting  In 
lieu  thereof  a  semicolon  and  the  word  "and", 
and  by  Inserting  after  such  section  the  fol- 
lowing: 

"(f)  shall  present  the  views  of  communities 
and  users  and  providers  of  rail  services  in 
proceedings  of  Federal  agencies  whenever  the 
Director  determines  that  It  Is  In  the  public 
Interest  that  transportation  policy  be  Imple- 
mented In  a  manner  consistent  with  national 
energy  policy." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
although  S.  977  would  strengthen  sub- 
stantially the  Nation's  coal  conversion 
approach  to  oil  and  gas  conservation, 
conversion  Is  limited  by  a  number  of 


factors,  including  the  adequacy  of  trans 
portation  services. 

Under  the  bill  as  reported,  major  fuel- 
burning  facilities,  both  new  and  existing, 
are  exempted  temporarily  or  permanent- 
ly upon  a  showing  that  transportation  of 
alternative  fuels  is  not  adequate.  Most  of 
those  installations  which  will  be  required 
to  convert  will  shift  to  coal,  and  most 
coal  is  transported  by  rail.  Given  the 
close  link  between  rail  transportation 
and  the  effectiveness  of  the  coal  conver- 
sion policy  in  the  National  Energy  Act. 
it  seems  imperative  that  Federal  raii 
transportation  policy  be  implemented  in 
harmony  with  national  energy  policy. 

The  amendment  I  propose  would  direct 
the  Office  of  Rail  Public  Counsel  to  exer- 
ci$e  its  authority  in  rail  matters  when  a 
decision  by  a  Federal  transportation 
agency  is  inconsistent  with  the  national 
energy  policy.  The  jurisdiction  of  the 
office  places  it  in  a  unique  position.  Sur- 
veying implementation  of  national  rail 
policy  on  a  direct  and  continuing  basis 
the  office  is  well  situated  to  identify  and 
represent  the  public  interest  in  cases 
where  rail  policy  may  deter  realization  of 
national  energy  goals. 

There  are  currently  three  major  agen- 
cies with  rulemaking  authority  in  rail 
matters,  the  Interstate  Commerce  Com- 
mission, the  Federal  Railroad  Adminis- 
tration, and  the  Department  of  Tran- 
sportation. Each  administers  the  laws 
over  which  it  has  jurisdiction  in  accord- 
ance with  the  purposes  of  each  respective 
law.  In  this  situation,  where  a  multitude 
01  administrators  pursue  varying  objec- 
tives conflicts  between  transportation 
decisions  and  energy  policy  are  likely  to 
arise. 

The  jurisdiction  of  the  Office  of  Rail 
Public  Counsel  cuts  across  every  layer  of 
this  Federal  rail  bureaucracy.  Although 

t  IS  affiliated  with  the  ICC,  the  office  is 
legally  independent  of  the  Commission 
The  objectivity  of  the  Rail  Public  Coun- 
sel IS  further  assured  because  the  pri- 
mary responsibility  of  the  office  is  to  rep- 
resent the  public,  particularly  in  rail 
regulatory  proceedings  where  the  pub- 
^cs  views  might  not  be  represented.  In 
Federal  proceedings,  the  outcome  of 
Which  might  have  meant  or  did  mean  the 
JOSS  of  jobs  and  rail  services,  the  record 
Of  the  prototype  of  the  Office  of  Rail  Pub- 
lic Counsel  is  exemplary. 

The  Office  of  Rail  Public  Counsel 
would  not  be  the  ultimate  decisionmaker 
TTie  amendment  only  makes  mandatory 
the  exercise  of  the  office's  authority  to 
represent  the  views  of  communities  as 
wen  as  users  and  providers  of  rail  serv- 
ices where  the  director  determines  it  is 
in  the  public  interest  that  transporta- 
«on  policy  be  implemented  in  accordance 
with  national  energy  policy.  The  purpose 
of  the  mandate  is  to  reaffirm  the  impor- 
tonce  of  implementing  transportation 
Mlicy  in  a  manner  consistent  with  na- 
tional energy  policy. 

mi^il  ^'"endment  has  been  discussed 
^Zi  ^t  managers  of  the  bill.  Mr.  Presi- 
ment  ^^^^  ^'"  ^^^^^^  ^^^  amend- 

;.J?fL  "^?^^^-  ^'■-  President,  this 
amendment  is  very  satisfactory  to  the 


majority.  I  relinquish  the  remainder  of 
my  time. 

Mr.  HANSEN.  Mr.  President,  I  know  of 
no  objections  on  this  side  of  the  aisle  to 
the  amendment.  I  yield  back  my  time 
T  .^'■-  .ROBERT  C.  BYRD.  Mr.  President, 
I  thank  both  of  the  managers  of  the  bill 

I  yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER  (Mr' 
Matsunaca)  .  All  time  having  expired  the 
question  is  on  agreeing  to  the  amend- 
"^u  °^  ^^^  Senator  from  West  Virginia 

The  amendment  was  agreed  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to 

Mr.  HASKELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  HASKELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum 

timi?  ^^^^°^^N°  officer'.  On  whose 

.  ^l-  ?ASKELL.  To  be  equally  divided 
on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  leeisla^jve  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanunous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO-   757 

Mr.  JAVITS.  Mr.  President.  I  call  up 
my  amendment  No.  757  and  ask  that  it 
be  considered. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

"The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javtts) 
proposes  amendment  No.  757 


Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  108.  line  16.  insert  the  following 
after  the  word  "devices":  "and  any  auxiliary 
equipment  and  facilities  which  the  Admin- 
istrator determines  is  necessary  to  bum 
coal". 

On  page  108,  line  20,  delete  "$5,000,000- 
000''  and  Insert  In  lieu  thereof  "$10,000,000,- 

On  page  109.  lines  7.  12.  14.  and  19  after 
the  word  "devices"  Insert  the  following-  "or 
any  auxiliary  equipment  and  facilities  which 
the  Administrator  determines  are  necessary 
to  burn  coal". 

On  page  109,  line  21.  after  the  word  "con- 
trol" Insert  the  following:  "or  auxiliary 
equipment  and  facilities". 

Mr.  JAVITS.  Mr.  President,  these 
amendments  are  simply  designed.  I  have 
submitted  one:  I  shall  submit  a  parallel 
one.  assuming  that  this  one  is  taken  to 
conference. 

These  amendments  are  designed  to  ex- 
pand the  potential  uses  of  the  loan  guar- 
antee section  of  the  bill.  The  biU  cur- 
rently   provides    for    a    loan    program. 
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section  211.  as  well  as  a  loan  guarantee 
program,  section  212.  Each  authorizes  the 
Administrator  to  provide  assistance  only 
for  the  specific  purpose  of  financing  the 
purchase  and  instaUation  of  air  pollu- 
tion control  devices. 

There  is  provided  an  available  fund  of 
$1  billion  for  the  loan  section,  and  $5 
biUion  for  the  loan  guarantee  program 
The  amendments  would  add  to  this  sin- 
gle allowable  purpose,  "any  other  auxili- 
ary equipment  which  the  Administrator 
determines  is  necessary  to  bum  coal" 
In  addition,  the  amendment  would  dou- 
ble the  allowable  authorizations 

As  reported,  I  believe  the  loan  and  loan 
guarantee  sections  of  the  bill  are  not 
adequate  incentives  to  conversion  Al- 
though these  provisions  wiU,  to  some 
degree,  facUItate  utility  and  industrial 
borrowing  in  order  to  finance  conver- 
sions from  oil  or  gas  to  coal,  the  limita- 
tion on  the  financing  assistance  to  "air 
pollution  control  devices"  wIU  seriously 
hamper  a  potential  converter's  use  of  the 
assistance. 

Air  pollution  control  equipment  may 
be  a  substantial  portion  of  the  cost  of 
coal  conversion.  But  it  is  not  the  only 
major  capital  cost.  Nor  Is  it  more  dif- 
ficult to  borrow  capital  for  the  addition 
of  air  pollution  control  equipment  than 
for  any  other  portion  of  the  cost  of  coal 
conversion.  There  is  little  justification 
for  limiting  this  Important  program  of 
Federal  assistance  to  the  purchase  of 
such  pollution  control  equipment.  If  we 
really  wish  to  provide  adequate  incen- 
tives, to  utility  and  industrial  energy  us- 
ers to  pursue  early  retirement  of  existing 
gas-  and  oil-fired  boUers,  it  seems  to  me 
desirable  that  we  provide  these  busi- 
nesses with  the  means  to  make  the  con- 
versions without  financial  sacrifice  If 
we  do  not,  there  simply  will  not  be  the 
inducement  for  these  major  energy  users 
to  convert  to  coal. 

The  reported  bUl  does  not  require  the 
conversion     of    existing    facilities-     It 
merely  prohibits  the  buming  of  natural 
gas   in   electric   utility   powerplants   by 
1990.  The  bill  does  not  mandate  that 
electric  utilities  cease  buming  oil  by  any 
date  certain,  nor  does  It  require  that  In- 
dustrial users— major  fuel  burning  In- 
stallations— cease  using  oil  or  gas  by  any 
date.  In  other  words,  the  bill  as  framed 
is  essentially,  insofar  as  existing  facili- 
ties are  concemed.  a  voluntary  conver- 
sion program.  It  is  one  that  requires  ade- 
quate Incentives  to  Industry  If  It  is  to  be 
of  real  use.  To  implement  a  loan  or  loan 
guarantee  program  that  is  limited  In  Its 
terms  to  a  part  of  the  capital  costs  of 
conversion  is  to  deny  the  very  incentives 
necessary  to  make  the  program  function 
effectively. 

There  are  additional  reasons  for  ex- 
panding the  loan  and  loan  guarantee 
provisions  of  the  bill,  one  of  which  Is 
especiaUy  significant  from  the  perspec- 
tive of  the  Northeast  but  Important  to 
the  Nation  as  well.  The  bill  does  not.  as  I 
have  said,  require  the  conversion  of  gas 
and  oil  plants  to  coal.  But  it  does  prohibit 
the  burning  of  natural  gas  in  an  electric 
powerplants  after  1990.  One  possible  ef- 
fect of  this  combination  Is  that  electric 
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powerplants  will  convert,  but  they  will 
convert  from  gas  to  oil.  I  can  think  of  no 
more  unintended  and  damaging  effect 
upon  our  national  program  than  such 
conversions. 

These  are  the  reasons,  Mr.  President, 
why  I  believe,  and  I  hope  ver>-  much  the 
committee  wUl  agree  with  me,  that  we 
should  expand  the  loan  guarantee  pro- 
visions of  the  bill. 

Prom  the  perspective  of  the  Northeast, 
which  is  my  particular  area  of  the  coun- 
try. Mr.  Pre<!ident,  I  believe  that  this  will 
make  the  bill  very  much  more  effective 
and  very  much  more  attractive. 

Although  we  must  limit.  Indeed  pro- 
hihit.  the  burning  of  natural  gas  under 
utility  boilers,  it  would  be  counterpro- 
ductive to  our  national  energy  pollcv  if 
those  conversions  were  simply  to  oil.  The 
prime  obiective  of  the  entire  national 
energy  plan  is  to  limit  our  Imports  of 
petroleum.  And  yet.  Mr.  President,  there 
Is  nothing  in  this  bill  that,  would  prevent 
conversion  to  imported  oil.  It  is  therefore 
Imneratlve  that  we  provide  incentives  for 
utlities  to  burn  coal,  and  not  oil,  once 
the  natural  gas  orohihition  goes  into 
effect.  One  such  incentive  is  one  I  de- 
scribed, an  expansion  of  both  the  nature 
and  amount  available  for  loans  and  loan 
guarantees,  where  necessary,  to  facilitate 
that  conversion  to  coal. 

Mr.  President,  we  must  bear  in  mind 
that  these  are  loans  and  loan  guaran- 
tees, not  subsidip.s.  and  that  in  thpso  par- 
ticular cases  which  we  are  dl<;cussing  we 
are  dealing  on  the  whole  with  perfectly 
proner  and  ."solvent  debtors  and  that 
thprefor«>.  it  is  best  to  serve  truly  the 
full  basis  and  reason  why  we  are  enact- 
ing this  lee-lslation. 

So  long  as  we  are  doing  it.  let  us  do  it 
amnlv  enough  to  have  the  necessary 
result. 

The  need  for  such  assi'stance  to  In- 
dustrial iisors  other  than  utilities  Is  even 
more  comoelling.  Many  of  these  busi- 
ne'^ses  are  hard  pressed  for  canital  in 
todav's  market,  and  when  canital  can 
be  obtained  on  reasonable  terms,  it  will 
be  used  for  other,  less  nationaHv  n-ces- 
sary,  uses.  Moreover,  these  are  the  busi- 
nesses that  must  orovlde  the  largest  nart 
of  the  conversion  program,  since  utili- 
ties are  unlikelv  to  convert  existing 
plants  in  lieu  of  building  new  plant  ca- 
pacity. 

It  Is  not  Dossible  to  obtain  nrecise  es- 
timates of  the  cost  of  conversion  to  coal 
since  these  costs  will  vary  from  plant  to 
plant.  But  it  is  clear  that  the  cost  of  the 
environmental  control  eauipment  is  not 
nearly  the  total  caoital  cost  for  such 
conversion.  Many  other  related  costs 
will  be  necessary. 

Estimates  from  the  President's  Office 
of  Fnprg>-  Policy  and  Planning  Indi- 
cate that,  for  a  small  2^  MW  boiler  unit 
using  coal— the  si/e  that  would  be  need- 
ed by  a  moderate  size  indu-rtrial  user— 
of  a  total  cost  of  aoproxlmatelv  $9.9 
million,  the  cost  of  the  environmental 
system  would  be  about  $1.9  million.  The 
largest  single  cost  would  be  the  new 
boiler,  and  it  is  unlikely  that  any  indus- 
trial user  would  convert  voluntarily  un- 
less it  already  has  a  boiler  caoable  of 
burning  coal.  But  there  are  manv  other 
capital  costs  incurred  in  such  a  conver- 
sion, which  would  amount  to  expendi- 


tures probably  equal  to  the  cost  of  the 
environmental  equipment.  The  rule  of 
thumb  for  capital  costs  is  one-third  for 
boiler,  one-third  for  environmental 
equipment,  and  one-third  for  other  aux- 
iliary equipment. 

For  that  reason,  the  amendment  would 
double  the  authorizations  available  from 
$1  billion  to  $2  billion  on  loans,  and  from 
$5  billion  to  $10  billion  on  loan  guaran- 
tees. 

Examples  of  the  equipment  that  would 
be  necessary,  aside  form  the  environ- 
mental equipment  and  the  direct  boiler 
construction  costs,  are:  costs  related  to 
the  boiler  such  as  site  preparation;  fuel 
handling  and  storage  equipment;  ash 
handling  and  disposal  system;  and 
powerhouse  equipment.  Typical  forms  of 
coal  handling  equipment  might  be  a 
bucket  elevator  type,  with  a  hopper  un- 
loading-dumping  system.  There  could  be 
a  need  for  additional  access  roads,  or  a 
rail  spur  to  the  track  hopper.  There  will 
have  to  be  storage  facilities,  including  the 
preparation  of  a  coal  yard,  a  reclaim  sys- 
tem and  drainage  controls.  These  are  just 
examples  of  the  kind  of  equipment  that 
may  be  necessarily  Incurred  by  a  utility 
or  an  industrial  user  before  it  can  con- 
vert to  coal.  Under  the  amendment,  the 
Administrator  would  determine  which 
equipment  is  necessary. 

The  administration  estimates  that 
costs  associated  with  a  new  boiler  capable 
of  burning  coal,  both  direct  and  indirect, 
are  approximately  $3.75  million  for  a  25 
MW  unit.  For  that  same  plant,  fuel 
handling  equipment  would  cost  about 
$0.55  million;  ash  handling  $0.4  million; 
and  powerhouse  equipment  about  $90,- 
000.  These  substantial  costs  should  be 
included  in  the  loan  and  loan  guarantee 
program  initiated  in  the  bill.  Without 
such  inclusion,  it  will  be  difficult  for  capi- 
tal-pressed businesses  to  make  these  con- 
versions. 

Finally,  it  is  likely  that  the  businesses 
most  in  need  of  this  Federal  loan  and 
loan  guarantee  assistance  will  be  the 
smaller  Industrial  users,  not  the  corpo- 
rate giants  which  have  relatively  easy 
access  to  the  capital  markets.  Yet  these 
smaller  users  will  probably  not  even  need 
the  expensive  environmental  equipment, 
such  as  a  custom-made  scrubber,  that 
the  loan  and  loan  guarantee  provision  as 
written  is  designed  to  aid  them  in  obtain- 
ing. Thus,  for  those  most  in  need  of 
assistance,  the  assistance  available  may 
not  even  be  needed. 

For  these  reasons,  Mr.  President,  we 
feel  the  amendment  needs  to  be  expand- 
ed in  respect  of  these  guarantees. 

I  hope  that  this  may  find  favor  with 
the  committee  as,  in  my  judgment,  it 
goes  directly  along  the  lines  of  the  pur- 
pose of  the  bill. 

Mr.  HASKELL.  Mr.  President,  I  con- 
cur with  the  Senator  from  New  York.  I 
think  this  is  a  useful  addition  to  the  bill 
and,  for  my  part,  I  am  prepared  to  accept 
it. 

Mr.  HANSEN.  Mr.  President,  I  know 
of  no  one  on  the  minority  side  who  op- 
poses the  amendment  of  the  distin- 
guished Senator  from  New  York.  I  sup- 
port the  amendment. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


Mr.  HASKELL.  I  yield  back  the  re- 
mander  of  my  time. 

Mr.  JAVrrs.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  New  York, 

The  amendment  was  agreed  to, 

Mr,  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  aereed  to. 

Mr.  HASKELL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.     758 

Mr.  JAVITS.  Mr.  President,  I  send  a 
parallel  amendment  numbered  758  to 
the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javits) 
proposes  an  amendment  numbered  758. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
ob.iection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  105,  line  5,  Insert  the  following 
after  the  word  "installation":  "and  any 
auxiliary  eauipment  and  facilities  which  the 
Administrator  determines  are  necessary  to 
burn  coal". 

On  pa'e  105,  line  6,  delete  "81,000,000,000" 
and  Insert  In  lieu  thereof  "$2,000,000,000". 

On  page  106,  line  4,  insert  the  following 
after  the  word  "device*!":  "and  any  auxiliary 
equipment  and  facilities  which  the  Admin- 
istrator determines  are  necessary  to  burn 
coal". 

On  cage  106,  line  9,  Insert  the  following 
after  the  word  "devices":  "and  any  auxiliary 
equipment  and  facilities  which  the  Admin- 
istrator determines  are  necessary  to  burn 
coal". 

On  paee  106,  line  10,  delete  subparagraph 
(2)  and  Insert  In  lieu  thereof  the  following: 

"(2)  the  applicant  Is  unable  to  obtain  suf- 
ficient funds  on  reasonable  terms  and  con- 
ditions from  any  other  source.". 

On  page  106,  line  14,  Insert  the  following 
after  the  word  "devices":  "and  any  auxiliary 
equipment  and  facilities  which  the  Adminis- 
trator determines  are  necessary  to  burn 
coal". 

On  page  108,  line  4,  delete  "$200,000,000" 
and  Insert  In  lieu  thereof  "$400,000,000", 

Mr,  JAVITS,  Mr.  President,  this  one 
deals  with  loan  guarantees  in  a  parallel 
amendment  to  which  I  referred. 

Mr.  President,  I  am  ready  to  yield  back 
my  time. 

Mr.  HASKELL.  Mr.  President,  I  favor 
this  amendment  and  yield  back  my  time, 

Mr.  HANSEN.  Mr.  President.  I  sup- 
port the  amendment  and  yield  back  the 
time  on  this  side. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  Question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  York. 

The  amendment  was  agreed  to, 

Mr.  JAVITS,  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HASKELL.  I  move  to  lay  that  mo- 
tion on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HASKELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  my  staff  mem- 
bers, Hargrave  McEHroy  and  Robert 
Lyon,  be  granted  privilege  of  the  floor 
during  debate  on  S.  977  and  the  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  On  whose 
time? 

Mr.  HANSEN.  Equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Time  will  be 
charged  equally. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

Mr,  ALLEN.  Mr,  President,  I  ask  unan- 
imous consent  that  I  may  proceed  for  5 
minutes,  as  in  morning  business,  with 
the  time  not  to  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


IN  THE   MATTER   OF  BERT  LANCE 

Mr.  ALLEN.  Mr.  President,  when  Hon. 
Bert  Lance  was  named  as  Director 
of  the  Office  of  Management  and  Budget 
by  President  Carter,  it  was  generally  felt 
that  he  was  an  excellent  choice  to  head 
this  important  work. 

His  performance  in  office  has  been  out- 
standing. If  he  had  done  nothing  other 
than  encourage  President  Carter  to  with- 
draw his  $50  tax  refund  proposal,  his  rec- 
ord in  office  would  be  highly  creditable. 

Furthermore,  Mr.  Lance  is  the  architect 
of  the  administration's  goal  of  balancing 
the  Federal  budget  by  1981  and  is  the 
administration's  figure  who  most  in- 
spires the  confidence  of  the  business 
community. 

Despite  the  laxity  of  his  personal  busi- 
ness affairs,  I  regard  him  as  a  man  of 
honor  and  integrity. 

I  admire  President  Carter  for  not  cav- 
ing in  to  demands  that  he  fire  Mr.  Lance, 
and  I  support  Mr,  Lance's  determination 
to  stay  on  and  to  seek  to  rebut  charges 
against  him  In  a  public  hearing.  There  is 
too  much  of  an  air  of  "hush,  hush,  Bert's 
gotta  go"  to  suit  me, 

I  urge  Mr.  Lance  to  lay  all  his  cards  on 
the  table  at  the  hearing  and  let  decisions 
be  made  on  the  basis  of  facts  and  not 
rumors. 

In  the  meantime,  I  hope  that  the  Presi- 
dent and  Mr.  Lance  will  stand  firm  until 
a  hearing  develops  all  the  pertinent  facts. 
The  success  of  the  entire  Carter  adminis- 


tration can  well  hinge  on  the  eventual 
outcome  of  the  Lance  matter.  I  think  it 
may  well  determine  the  direction  in 
which  the  administration  goes,  whether 
It  shall  adopt  a  spend  and  tax  and  elect 
policy  or  shall  continue  with  a  sound  fis- 
cal policy. 

It  is  anomalous  that  a  man  who  has 
been  depicted  as  a  wheeler-dealer  In  his 
personal  affairs  stands  officially  for  sound 
governmental  policies;  whereas,  many 
who  are  clamoring  for  his  scalp  are 
backers  of  big  spending  programs. 

It  is  no  accident,  then,  that  backers  of 
big  spending  programs.  In  many  cases, 
are  the  very  ones  who  are  seeking  to  have 
Mr.  Lance  discharged  from  his  position. 

I  think  of  Rudyard  Kipling,  who,  in  his 
poem  "If,"  in  describing  a  real  man, 
wrote: 

If  you  can  keep  your  head  when  all  about 
you  are  losing  theirs  and  blaming  It  on  you. 

In  many  cases, ,  that  Is  the  situation 
here. 

Mr.  President,  I  am  going  to  reserve 
judgment  on  this  matter,  which  means 
much  to  the  Nation,  much  to  Mr.  Lance, 
to  the  President,  and  to  all  of  us,  I  hope 
that  others  in  Government  and  others  in 
the  Nation  also  will  reserve  their  opinion 
and  their  judgment  In  this  very  critical 
matter. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I 
should  like  to  be  associated  with  the  re- 
marks of  the  distinguished  and  able  Sen- 
ator from  Alabama, 

I  do  not  have  the  facts  about  Mr.  Lance 
or  any  of  his  dealings.  I  have  heard  talk 
both  ways.  I  understand  that  Mr.  Lance 
stands  for  a  balanced  budget  and  that 
he  has  been  a  strong  man  in  the  Carter 
administration  in  trying  to  help  bring 
this  about.  I  was  Impressed  by  his  posi- 
tion on  the  $50  refund  to  which  the  dis- 
tinguished Senator  referred.  So  he  must 
have  a  lot  of  good  in  him. 

If  information  develops  later  that 
would  tarnish  his  reputation  or  his  rec- 
ord of  service  in  this  administration,  that 
can  be  considered  at  that  time.  But  I 
think  It  would  be  well  for  the  public  and 
the  Members  of  Congress  to  reserve  judg- 
ment until  all  the  facts  are  on  the  table. 
After  till,  any  man  Is  due  this  considera- 
tion, especially  one  who  Is  In  the  Cabinet 
of  the  President  of  the  United  States. 

It  is  my  hope  that  we  can  reserve  judg- 
ment until  we  learn  the  true  facts  in  this 
case.  I  have  been  impressed  with  the  work 
Mr.  Lance  has  done  in  the  administra- 
tion. It  Is  my  hope  that  the  matter  can 
be  cleared  up  with  fairness  and  justice 
to  all. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  comments. 

Mr.  President,  I  yield  the  floor. 


NATURAL  GAS  AND  PETROLEUM 
CONSERVATION  AND  COAL  UTILI- 
ZATION POLICY  ACT  OF  1977 

UP  AMENDMENT   NO.    763 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
win  report  the  amendment. 


The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  proposes  unprinted  amendment  No.  763. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

Page  124,  line  10,  insert  after  the  word 
"coal",  the  words  "or  uranium". 

Page  124,  strike  all  after  the  word  "deter- 
mines" through  the  word  "area"  on  line  14, 
and  insert  the  following:  "That  employment 
In  the  coal-  or  uranlum-mlnlng  Industries, 
and  In  coal-  or  uranium-related  Industries 
In  an  area  has  Incretised  by  8  percent  or  more 
over  the  1976  level  of  employment  In  coal  or 
uranium  mining  and  coal-  or  uranium- 
related  Industries  In  the  area". 

Page  125,  line  4,  Insert  after  the  word 
"coal",  the  words  "or  uranium". 

Page  127,  line  23,  Insert  after  the  word 
"coal-",  "or  uranium-". 

Page  127,  line  24,  insert  after  the  word 
"coal",  the  words  "or  uranium". 

Page  128,  line  3,  insert  after  the  word 
"coal",  the  words  "or  uranium". 

Mr.  DOMENICI.  Mr.  President,  al- 
though this  amendment  is  rather 
lengthy.  It  is  lengthy  only  because  in  that 
section  of  the  bill  where  we  speak  of  im- 
pact aid  for  land  acquisition  for  resi- 
dential development  the  bill  as  offered 
uses  the  word  "coal"  as  the  new  energy 
source  that  causes  this  Impact.  I  have 
substituted  or  added,  I  should  say,  wher- 
ever that  word  appears  "or  uranium,"  so 
that  all  I  am  doing  is  saying  in  a  couple 
of  States  where  there  Is  a  mix  of  growth 
caused  by — Impact  type  growth  caused 
by — new  coal  mining  or  uranium,  which 
is  certainly  going  to  take  the  place  to 
some  extent  of  natural  gas  which  we  are 
trying  to  emphasize  here  In  terms  of  get- 
ting off  natural  gas  and  onto  another  en- 
ergy source,  I  have  just  made  It  so  that 
If  a  community  has  this  8 -percent  em- 
ployment growth,  as  amended  by  Senator 
Randolph  today  to  make  that  trigger, 
that  It  can  be  from  either  coal  employ- 
ment growth  or  uranium  growth. 

I  would  say,  Mr.  President,  that  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  ,  who  has  been  one 
of  the  strong  proponents  of  this  and  who 
caused  the  8-percent  employment  trigger 
to  be  put  into  the  bill,  has  been  con- 
sulted with  and  he  agrees  this  would  be 
a  good  idea. 

I  also  say,  Mr.  President,  that  the 
Subcommittee  on  Economic  Development 
of  the  Committee  on  Environment  and 
Public  Works  held  field  hearings  in  my 
State,  held  hearings  here  in  Washing- 
ton on  the  impact  on  small  communities 
In  terms  of  their  ability  to  cope  with  this 
new  growth.  We  had  such  hearings,  as 
the  good  Senator  from  West  Virginia 
<Mr.  Randolph)  indicated  here  today.  In 
my  State,  and  it  is  quite  obvious  any- 
thing we  can  do  to  help  them  accom- 
modate to  new  growth  would  be  helpful. 

In  my  State  and,  I  think.  In  perhaps 
Colorado,  and  certainly  I  would  yield 
to  the  floor  manager  shortly,  if  we 
should  broaden  it  where  it  Is  either  coal 
or  uranium  we  would  be  doing  a  service 
to  the  main  thrust  of  this  bill  in  em- 
phasizing just  a  little  more  the  partner- 
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ship  we  have  been  talking  about  between 
our  States  and  the  National  Government 
In  terms  of  energy  development,  resource 
development,  within  those  States. 

Having  said  that,  I  want  to  thank  the 
senior  Senator  from  West  Virginia  who, 
this  morning,  amended  this  same  section 
to  make  a  very  new  objective  determina- 
tor  of  when  there  was  Impact  growth 
that  would  trigger  assistance  under  this 
bill,  and  I  thank  him  for  the  support  for 
that  approach  and  for  his  support  for 
including  uranium  as  I  Intend  in  this 
amendment. 

Mr.  HASKELL.  Mr  President,  the  dis- 
tinguished Senator  from  New  Mexico 
mentioned  this  amendment  to  me  a 
moment  ago.  My  first  inclination  was  to 
accept  It.  However,  Mr.  President,  I  have 
told  several  Senators  already  that  there 
would  be  no  further  floor  action  today  on 
this  particular  bill  and,  presumably,  they 
and  possibly  members  of  their  staff  have 
left  the  floor.  For  that  reason.  I  would 
hope  the  Senator  would  not  press  the 
amendment  at  this  particular  time. 

Mr.  DOMENICI.  I  would  be  delighted 
to  agree  to  that.  Before  I  agree  to  that 
and  agree  to  some  approach  for  either 
getting  acceptance  of  it  or  a  vote.  I  want 
to  say  that  the  floor  manager  of  this  bill, 
the  senior  Senator  from  Colorado,  has 
been  a  leader  In  an  effort  to  try  to  find 
some  reasonable  way  to  help,  in  par- 
ticular, small  communities,  those  In  his 
State,  in  mine  and  in  much  of  the  Rocky 
Mountain  West,  and  certainly  in  Ap- 
palachia.  that  are  suffering  the  growth 
problems  that  they  cannot  cope  with. 

The  basic  part  of  this  bill  Is  his  to 
which  I  have  been  referring  at  this  point, 
and  I  commend  him  for  It. 

I  have  no  objection  to  waiting  until 
tomorrow  and  seeing  If  others  want  to 
look  at  the  amendment.  I  do  understand 
the  Senator  from  Colorado  as  to  this 
point  would  have  no  serious  objection  to 
It,  Is  that  correct? 

Mr.  HASKELL.  Yes. 

First,  I  want  to  thank  the  Senator  for 
his  very  kind  remarks.  Mv  inclination,  as 
I  said  to  the  Senator  from  New  Mexico. 
Is  that  this  Is  an  excellent  idea,  and  my 
inclination  would  be  to  now  accept  it. 
But  In  view  of  my  statement  to  other 
Senators  I  just  do  not  feel  I  can  at  this 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
would  both  Senators  listen  to  this  sugges- 
tion so  that  the  time  taken  at  this  point 
will  not  have  been  wa,sted.  Could  we  get 
consent  that  If  any  Senator  wishes  to 
vitiate  action  on  this  amendment  he  may 
have  that  privilege  of  doing  so  tomorrow, 
and  that  the  Senator  would  have  the 
privilege  In  that  event  of  reoffering  his 
amendment? 

Mr.  DOMENICI.  Could  we  ask  then.  I 
ask  the  distinguished  malority  leader, 
that  any  Senator  who  would  want  to  do 
that  would  do  It  at  what  point  In  time? 
I  did  not  quite  understand  what  the  Sen- 
ator had  in  mind  with  respect  to  the  time 
they  could  do  this. 

Mr.  ROBERT  C.  BYRD.  I  did  not  put 
a  time  limit  on  It.  but  we  could  do  that 
If  the  Senator  wishes.  If  any  Senator 
wishes  to  abrogate  the  action  of  the  Sen- 
ate in  adoptinsr  the  amendment  of  the 
Senator  from  New  Mexico  that — I  am 
trying  to  avoid  a  motion  to  reconsider— 


It  would  simply  be  up  to  that  Senator  to 
stand  up  and  ask  the  Chair  that  the 
action  on  this  amendment  be  vitiated.  If 
that  be  the  case,  the  Senator  from  New 
Mexico  would,  under  this  request,  have 
the  authority  and  the  privilege  to  offer 
his  amendment  anew. 

Mr.  DOMENICI.  Could  I  Just  ask  one 
further  question  for  the  Senator's  con- 
sideration? I  would  think  that  the  leader 
is  going  to  establish  a  time  when  we  are 
going  to  once  again  take  up  this  bill,  and 
It  would  appear  to  me  that  anyone  who 
wants  to  exercise  his  right  we  are  going 
to  agree  to  here  ought  to  do  so  before  the 
next  amendment  Is  offered  or  before  the 
next  act  occurs  on  this  bill  or,  say,  within 
a  time  after  the  leader  has  agreed  that 
we  are  going  to  start  again. 

I  do  not  think  we  ought  to  leave  It  open 
all  day  tomorrow.  Could  the  Senator  have 
a  suggestion  on  how  we  might  solve  that 
problem? 

Mr.  ROBERT  C.  BYRD.  Yes.  Inas- 
much as  this  Is  the  last  amendment  to 
be  acted  on  tonight.  If  It  Is  agreeable 
with  the  distinguished  minority  leader 
and  other  Senators  here,  we  could  pro- 
vide that  any  such  vitiation  of  this  ac- 
tion would  occur  at  the  beginning  of  ac- 
tion on  this  measure  tomorrow  when  It 
Is  resumed  and  prior  to  the  calling  up 
of  any  other  amendment. 

Mr.  HASKELL.  Mr.  President,  I  would 
like  to  say  both  to  the  distinguished  ma- 
jority leader  and  to  the  Senator  frcmi 
New  Mexico  that  this  right  to  vitiate  In- 
cludes the  right  of  people  now  on  the 
floor.  I  cannot  imagine  myself  doing  It, 
but  there  may  be  something  I  have  not 
comprehended. 

Mr.  DOMENICI.  Absolutely,  I  under- 
stand that. 

Mr.  BAKER.  Mr.  President,  If  the  Sen- 
ator will  yield  to  me,  I  think  It  Is  a  good 
suggestion  and  a  good  utilization  of  the 
time  we  spent  on  It,  so  I  certainly  hope 
the  parties  will  agree. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Has  my  request  been  made  clear,  I  ask 
the  Chair  and  the  Parliamentarian?  If 
so,  I  ask  unanimous  consent  that  it  be 
so  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion has  been  put  clearly,  it  appears.  So, 
without  objection.  It  Is  so  ordered.  The 
amendment  Is  agreed  to. 

Mr.  HANSEN  and  Mr.  DOMENICI  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  In  order 
that  I  may  clearly  understand  what  we 
have  done,  I  gather  that  the  amendment 
offered  by  the  Senator  from  New  Mexico 
now  ha.<5  been  anproved  and  agreed  to. 

Mr.  HASKELL.  Subject  to  what  the 
majority  leader  said. 

Mr.  HANSEN.  Subject  to  the  possi- 
bility of  an  objection  being  raised  to- 
morrow. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOMENICI.  Mr.  President.  I  won- 
der if  I  might  now  move  to  reconsider 
and  complete  that  action  so  that  If  no 
one  moves  to  vitiate  It  we  will  have  firmly 
tied  it  down  as  an  smiendment. 

I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  With  the  un- 
derstanding that  the  order  Just  entered 
still  holds  notwithstanding  the  tabling  of 
the  motion  to  reconsider, 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADDmONAL  STATEhCENTS  SUBMmTD 

Mr.  JACKSON.  Mr.  President,  the 
measure  before  us  will  foster  the  con- 
servation of  increasingly  scarce  domestic 
natural  gas  and  Imported  petroleum, 
through  greater  utilization  of  our  most 
plentiful  domestic  energy  resource— coal. 
Such  legislation  Is  essential  if  we  are  to 
reverse  the  present  trend  toward  In- 
creased use  of  Imported  oil  and  in  the 
future  achieve  greater  energy  self- 
sufficiency. 

Our  challenge  will  be  to  negotiate  an 
orderly  transition  from  our  present  pri- 
mary reliance  on  natural  gas  and  petro- 
leum to  a  future  reliance  on  domestic 
coal  supplies  end,  eventually,  renewable 
energy  sources,  such  as  geothermal  and 
solar  energy.  This  could  take  well  Into 
the  21st  century.  Therefore,  It  is  Impor- 
tant that  the  Congress  provide  direction 
and  the  necessary  certainty  to  our  na- 
tional energy  policies. 

S.  977  will  upgrade  the  present  coal 
conversion  program  of  the  Federal  En- 
ergy Administration.  We  are  all  famil- 
iar with  the  shortcomings  of  that  pro- 
gram. But  precisely  because  the  Energy 
Supply  and  Environmental  Coordination 
Act  has  been  unsuccessful  in  stimulating 
greater  coal  usage  than  already  planned, 
the  program  must  be  strengthened. 

The  goals  of  coal  conversion  are  con- 
servation of  natural  gas  for  higher  prior- 
ity uses  than  steam  or  electric  generation 
and  the  assurance  of  natural  gas  and 
petroleum  supplies  to  meet  the  process 
and  feedstock  needs  of  our  manufactur- 
ing industries — we  are  all  familiar  with 
the  painful  economic  and  unemoloyment 
Impacts  resulting  from  last  winter's  nat- 
ural gas  shortages — by  placing  phased 
restrictions  on  natural  gas  uses  between 
now  and  1990.  we  can  assure  Its  con- 
servation by  1995. 

Reconversion  of  existing  boiler  facil- 
ities back  to  coal  must  be  a  priority.  The 
2  to  8  years  required  to  affect  reconver- 
sion under  the  present  program  must  be 
accelerated. 

Boiler  uses  of  natural  gas  must  be 
minimized.  With  our  country  facing  fur- 
ther natural  gas  curtailments,  conserva- 
tion of  this  resource  for  feedstock  and 
process  uses  mav  necessitate  short-term 
conversions  from  natural  gas  to  oil. 

Excessive  environmental  restrictions 
on  potential  coal  users  must  not  be  per- 
mitted to  frustrate  essential  national 
energy  policies,  such  as  coal  conversion. 
We  must  insure  that  coal  will  be  used 
in  compliance  with  applicable  environ- 
mental standards,  but  an  equitable 
balance  between  energy  and  environ- 
mental policies  also  must  be  assured.  En- 
vironmental overkill  must  be  avoided. 

However,  greater  coal  utilization  must 
be  consistent  with  Federal  and  State  en- 
vironmental requirements,  or  our  total 
national  energy  program  will  be  jeopard- 
ized. 
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8.  977  Is  the  product  of  a  legislative 
program  begun  in  1973  by  the  Senate's 
national  fuels  and  energy  policy  study. 
The  measure  reflects  hearings  begun  this 
March  by  the  Sulxommlttee  on  Energy 
Production  and  Supply,  which  continued 
through  June.  Considerable  attention 
also  was  given  to  the  proposals  set  forth 
In  the  National  Energy  Act  which  was 
proposed  on  April  20,  1977,  as  well  as  S. 
977. 

The  senior  Senator  from  Colorado  (Mr. 
Haskell),  chairman  of  the  subcommit- 
tee, is  to  be  commended  for  the  dispatch 
with  which  he  has  brought  this  compre- 
hensive measure  to  the  floor.  The  legisla- 
tion represents  a  truly  bipartisan  effort, 
beii^fe  reported  by  a  committee  vote  of 
15  to  1.  This  cooperative  effort  has  been 
possible  because  of  the  statesmanship  of 
our  ranking  minority  member,  the  Sena- 
tor from  Wyoming  (Mr.  Hansen). 

The  committee  recommends  thpt  the 
Senate  aporove  this  legislation. 

Mr.  HUDDLESTON.  Mr.  President,  for 
the  purpose  of  clariflcation,  I  would  like 
to  address  a  question  to  the  floor  man- 
ager of  the  bill.  Under  section  207,  para- 
graph (e) .  which  provides  for  temporary 
exceptions,  would  this  language  cover  a 
plant  which  ordinarily  uses  coal,  but  In 
an  emergency,  such  as  an  air  pollution 
alert  or  an  imantlclpated  equipment  out- 
age, would  need  to  use  natural  gas  for 
a  short  time? 

Mr.  HASKELL.  The  purpose  of  this 
section  Is  to  permit  the  use  of  natural 
gas  or  petroleum  for  only  emergency  pur- 
poses, when  the  normal  sources  of  supply 
are  not  available.  It  would  be  our  intent 
that  the  section  would  also  cover  the 
situation  that  Is  described.  If  the  owner 
of  the  plant  you  described  applied  to  the 
administrator,  and  outlined  that  the 
plant  would  meet  the  criteria  of  the  sec- 
tion, then  I  would  expect  the  adminis- 
trator to  grant  an  exception. 

Mr.  PERCY.  Mr.  President,  I  add  my 
support  to  the  Coal  UtUizatlon  Act  of 
1977.  We  have  at  most  another  decade  or 
so  during  which  oU  will  be  available  at 
prices  comparable  to  today's— if  indeed 
It  is  available  at  any  price.  This  legisla- 
tion Is  a  necessary  and  important  step 
toward  securing  safe  future  energy  sup- 
plies for  American  industry. 

Coal  is  our  most  plentiful  but  least 
used  domestic  fossil  fuel.  For  the  next 
few  years  coal  is  the  only  fuel  to  which 
we  can  convert  raoidly.  Coal  is  a  vital 
fuel  for  the  transition  period  between  to- 
day's oil  age  and  tomorrow's  age  of  solar 
and  other  renewable  resources. 

Analvses  of  the  coal  industry  show  Its 
use  is  demand-constrained.  That  is,  coal 
companies  could  eventually  supply  far 
greater  amounts  of  coal.  But  the  demand 
for  coal  from  industry  has  just  not  ex- 
panded. In  the  last  two  decades  several 
primary  uses  of  coal— to  power  railroad 
locomotives,  to  heat  homes  and  to  make 
acetylene  for  the  chemical  industry- 
have  all  but  vanished.  This  bill  will  cure 
the  lack  of  demand  by  stimulating  other 
uses  of  coal:  To  generate  electricity  and 
to  fuel  large  industrial  boilers  and  fur- 
naces. 

Mr.  President,  as  you  know,  my  State 
of  Illinois  is  one  of  the  Nation's  leading 
coal  producers.  On  December  10  of  this 


year  I  will  host  a  conference  on  coal  at 
Southern  Illinois  Universlty-Carbondale. 
I  hope  that  by  then  the  Congress  will 
have  established  a  Federal  coal  policy 
that  settles  uncertainties  once  and  for 
all.  The  Congress  has  settled  the  strip 
mine  question  this  summer.  I  hope  we 
can  expedite  consideration  of  the  coal 
use  questions  laefore  us  today. 

Opponents  of  this  bill  raise  several  ob- 
jections. I  wish  to  deal  with  them  one  by 
one. 

First,  some  claim  that  industry  already 
is  planning  to  use  coal,  as  evidenced  by 
inquiries  to  boiler  manufacturers.  But 
Congressional  Research  Service  and 
Combustion  Engineering,  a  boiler  manu- 
facturer, say  orders  are  not  being  placed. 
Firms  ask  about  coal,  but  they  still  buy 
oil  or  gas. 

Second,  opponents  point  to  the  oil  and 
gas  taxes  in  the  tax  portion  of  the  ad- 
ministration's energy  package,  and  claim 
these  price  incentives  will  be  sufficient 
stimulus.  But  again,  CRS  says  these  taxes 
will  not  be  adequate.  CRS  notes  the 
breakeven  point  In  a  choice  between  coal 
or  oil  is  now  around  300  million  Btu  per 
hour  In  size.  This  bUl  will  provide  stimu- 
lus for  firms  which  own  individual  in- 
stallations down  to  100  million  Btu  per 
hour  in  size. 

Third,  some  point  out  cases  where 
hardships  will  be  forced  upon  Individual 
firms  as  a  result  of  conversion  orders. 
But  this  bill  prescribes  exemptions  for  all 
cases  In  which  conversion  to  coal  should 
take  second  priority  to  other  considera- 
tions. They  Include  size,  air  quality,  and 
economics. 

The  bill  also  provides  numerous  car- 
rots to  accompany  Its  stick.  It  Includes 
loans,  loan  guarantees,  and  outright 
grants  to  firms  unable  to  finance  con- 
version. It  allows  for  use  of  innovative 
technologies,  such  as  cogeneration  of 
process  steam  and  electricity,  or  fiuld- 
Ized-bed  combustion.  Standby  burners 
and  boilers,  plants  slated  for  early  retire- 
ment, and  electric  utility  peaking  plants 
are  exempted.  I  feel  we  should  worry 
more  about  tightening  up  those  exemp- 
tions than  about  creating  new  ones. 

Fourth,  electric  companies  In  gas- 
producing  areas  are  today  heavily  de- 
pendent upon  gas  for  electric  generation. 
They  and  their  customers  would  be  par- 
ticularly affected  by  the  utility  provi- 
sions of  this  bill.  But  there  is  a  so-called 
"systems  compliance  option"  which 
would  allow  special  compliance  schedules 
for  these  companies. 

Finally,  some  argue  It  Is  unfair  to  place 
the  burden  of  proof  upon  Industry  when 
industry  applies  for  exemptions.  These 
persons  overlook  the  fact  that  FEA's  coal 
conversion  program.  In  which  FEA  has 
the  burden  of  proof,  has  to  date  produced 
no  significant  results.  Reduction  of  oil 
Imports  Is  so  vital  to  our  economic  health 
and  national  security  that  we  cannot  al- 
low that  situation  to  continue.  I  there- 
fore urge  my  colleagues  to  join  me  In 
support  of  S.  977  today. 

Mr.  BENTSEN.  Mr.  President,  on 
April  20,  when  President  Carter  ouUlned 
his  blueprint  for  a  national  energy  plan, 
It  was  apparent  that  energy  conservation 
and  increased  utilization  of  coal  were  the 
twin  pillars  of  this  program.  The  Impor- 


tance of  both  these  concepts  Is  Indis- 
putable. The  plan  lacks  a  very  Important 
additional  element  that  of  increased  pro- 
duction Incentives.  I  nevertheless  praised 
the  President  for  facing  up  to  the  energy 
Issue  with  a  major  energy  program.  I  do 
not  agree  with  some  aspects  of  the  Presi- 
dent's program,  but  I  commend  him  for 
offering  it  and  I  shall  work  to  improve 
It. 

Today,  the  Senate  begins  its  consid- 
eration of  the  President's  plan,  with  its 
review  of  the  Coal  Utilization  Act  of  1977. 
I  am  pleased  to  see  that  we  have  estab- 
lished realistic,  obtainable  legislative 
goals.  I  think  we  are  moving  in  the  right 
direction. 

Mr.  President,  coal  is  the  19th  century 
workhorse  that  was  put  out  to  psisture  by 
what  appeared,  at  that  time,  to  be  limit- 
less supplies  of  oil  and  natural  gas  re- 
serves In  this  country.  As  we  have  come 
to  realize  that  our  oU  and  gas  resources 
are  finite,  as  we  have  come  to  depend  In- 
creasingly on  Imported  sources  of  energy, 
we  have  turned  again  to  coal  which  our 
Nation  does  possess  in  abundance. 

The  problem,  of  course,  is  that  our 
20th  century  energy  requirements  differ 
quantitatively  and  qualitatively  from  our 
19th  standards.  Today,  readily  available 
energy  Is  not  enough:  We  demand  en- 
ergy that  is  easy  to  transport,  easy  to 
utilize,  easy  on  the  environment,  and 
easy  on  the  pocketbook.  Unfortunately, 
the  resource  we  possess  In  abundance, 
coal,  meets  some  of  these  standards. 

The  conversion  to  cosil  is  neither  an 
easy  nor  an  Ideal  solution  to  our  energy 
problems.  Rather,  It  Is  a  pragmatic  solu- 
tion, forced  on  us  by  necessity.  If  we  are 
to  rely  Increasingly  on  coal,  we  must  be 
prepared  to  sacrifice. 

Our  task  is  to  minimize  the  price  ex- 
tracted from  the  American  public;  to  in- 
sure our  environment  Is  protected  to  the 
maximum  possible  extent,  and  to  Insure 
that  the  consumer  is  protected,  wherever 
possible,  from  the  Increased  costs  and  in- 
flation that  can  result  from  this  massive 
shift  to  alternative  energy  sources. 

Mr.  President,  this  process  is  underway 
In  Texas  and  I  believe  we  can  extrapolate 
from  the  Texas  experience  to  provide 
some  useful  Insights  on  national  policy. 
Texas  has  begxm  an  orderly  transition 
from  natural  gas  to  alternative  fuels. 
Natural  gas  has  always  been  readily 
available  in  Texas  because  we  pay  a  fair 
market  price  for  the  product  while  the 
Interstate  market  Is  regulated  by  the 
Federal  Power  Commission.  But  we  have 
realized  that  while  natural  gas  Is  plenti- 
ful in  the  State,  this  premium  fuel  should 
be  conserved  in  order  to  meet  the  essen- 
tial needs  of  the  Nation  as  a  whole. 

The  working  document  governing  this 
shift  away  from  gas  to  alternative  en- 
ergy sources  In  Texas  Is  Railroad  Com- 
mission docket  600  which  requires  a  25 
percent  reduction  In  electric  utility  use 
of  natural  gas  by  1985. 

The  Public  Utility  Commission  Is  sup- 
porting the  Railroad  Commission  in  this 
undertaking  by  refusing  to  certify  any 
new  natural  gas  generating  facilities. 

The  Commission  Is,  however,  certify- 
ing new  coal,  lignite,  and  nuclear  fa- 
cilities to  allow  the  phasing  out  of  nat- 
ural gas  generating  capacitv.  These  State 
programs,   which   combined  with   con- 
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servatlon  efforts  of  the  utilities  them- 
selves, provide  the  strongest  possible  coal 
utilization  program  for  Texas.  It  is  an 
excellent  example  of  the  public  and  pri- 
vate sectors  of  our  economy  working  In 
concert — rather  than  at  loggerheads  as 
Is  so  frequently  the  case — to  achieve  an 
Important  national  objective. 

The  systems  compliance  option  of  the 
1977  coal  conservation  bill  will  permit 
this  program  to  proceed.  It  will  enable 
an  electric  utility  company  utilizing  in- 
trastate natural  gas  to  comply  with  the 
requirements  of  the  Coal  Utilization  Act 
by  limiting  its  1990  use  of  natural  gas  to 
20  percent  of  1976  consumption. 

This  is  not  going  to  be  an  easy  ob- 
jective to  achieve.  We  are  talking  about 
a  25-percent  decrease  in  the  1977-1985 
period.  To  reduce  natural  gas  use  by  an 
additional  55  percent  in  the  ensuing  5 
years  will  be  difficult  and  costlv.  but  I 
believe  it  can  be  done  if  we  can  build  on 
the  momentum  and  leam  from  the  ex- 
perience of  the  initial  8-year  period.  If 
we  can  keep  the  public  and  private  sec- 
tors of  our  economy  working  In  tandem 
rather  than  at  cross  purposes. 

I  mentioned  earlier  that  we  will  have 
to  sacrifice  in  order  to  convert  to  alter- 
native sources  of  energy.  I  am  anxiously 
awaiting  the  results  of  the  EPA  studv, 
requested  by  Senator  Haskell,  that  will 
analyze  the  regional  environmental  im- 
pact of  massive  plant  switchovers.  But 
in  terms  of  economic  cost  to  the  con- 
sumer, I  would  point  out  that  the  cus- 
tomers of  the  Houston  Lighting  &  Power 
Co..  who  have  seen  their  utility  bills  go 
up  by  60  percent  in  the  past  5  years,  will 
have  to  contend  with  a  further  160  per- 
cent rate  increase  in  electric  service  costs 
just  to  meet  the  198.S  conversion  replace- 
ment orogram  dictated  by  regional  needs 
and  State  reeulatlons. 

This  pattern  of  escalatin?  utility  costs 
is  heine  reneated  across  the  State.  The 
residents  of  Austin.  Tex.,  recently  had  the 
dubious  distinction  of  paying  the  highest 
price  in  the  Nation  for  a  kilowatt  hour  of 
electricity.  And  this  trend  Is  foimd 
throuehout  the  Stnte.  For  Instance,  San 
Antonio  Is  presently  paying  at  least  50 
percent  more  for  their  electricity  than 
the  con.<:umers  in  Chicaeo  or  Washing- 
ton. The  people  are  paying  for  conver- 
sion, and  they  will  continue  to  pay  for 
conversion;  the  job  cannot  be  done  easily 
or  painlessly.  However,  in  the  absence  of 
a  systems  compliance  ootlon.  the  people 
of  Texas  and  the  Southwest  would  en- 
counter a  orecloftous.  di.scriminatory, 
unfair,  and  imreallstlc  Increase  In  their 
utility  costs. 

Mr.  President,  the  svstems  compliance 
option  recognizes  that  there  are  certain 
historical,  geographical,  and  supply  fac- 
tors at  work  in  our  energy  consumption 
patterns.  It  provides  the  means  to  re- 
concile these  factors  with  the  require- 
ments of  a  comorehensive  national 
energy  policy.  It  will  allow  an  electric 
utility  comoany  using  Intrastate  natural 
gas  to  fumil  the  requirements  of  the  Coal 
Utilization  Act  by  limiting  its  1990  use  of 
natural  gas  to  one-fifth  of  1976  con- 
sumption, which  remaining  gas  utiliza- 
tion limited  to  peakload  operations.  To 
Insure  orderly  compliance,  the  utility  will 
be  carefully  monitored  to  insure  that  it 


is  following  its  natural  gas   phaseout 
schedule. 

Mr.  President,  this  is  a  sensible,  work- 
able approach  to  a  dlflflcult  problem.  It 
demonstrates  at  the  outset  that  we  can 
draft  a  comprehensive  energy  policy  that 
Is  both  tough  and  fair. 


FXniTHER  ROUTINE  MORNINQ 
BUSINESS 


MESSAGES  FROM  THE   PRESIDENT 
RECEIVED  DURING  ADJOURNMENT 

Under  authority  of  the  order  of  Au- 
gust 5.  1977,  the  following  messages  from 
the  President  were  received  and  referred 
during  the  adjournment  of  the  Senate: 

THE  WELFARE  SYSTEM— PM  105 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  received 
on  August  6,  1977,  and  referred  jointly 
to  the  Committee  on  Finance,  the  Com- 
mittee on  Human  Resources,  and  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  pursuant  to  the  order  of 
August  5,  1977: 

To  the  Congress  of  the  United  States: 

As  I  pledged  during  my  campaign  for 
the  Presidency  I  am  asking  the  Congress 
to  abolish  our  existing  welfare  system, 
and  replace  it  with  a  job-oriented  pro- 
gram for  those  able  to  work  a  sim- 
plified, uniform,  equitable  cash  assist- 
ance program  for  those  in  need  who  are 
unable  to  work  by  virtue  of  disability,  age 
or  family  circumstance.  The  Program 
for  Better  Jobs  and  Income  I  am  propos- 
ing will  transform  the  manner  in  which 
the  Federal  government  deals  with  the 
income  needs  of  the  poor,  and  begin  to 
break  the  welfare  cycle. 
The  program  I  propose  will  provide : 
— Job  opportunities  for  those  who  need 

work. 
— A  Work  Benefit  for  those  who  work 
but  whose  Incomes  are  Inaidequate  to 
support  their  families. 
— Income  Support  for  those  able  to 
work  part-time  or  who  are  unable 
to  work  due  to  age.  physical  dis- 
ability or  the  need  to  care  for  chil- 
dren six  years  of  age  or  younger. 
This  new  program  will  accomplish  the 
following: 
—Dramatically    reduce    reliance    on 
welfare  payments  by  doubling  the 
number     of     single-parent     family 
heads   who  support   their   families 
primarily    through    earnings    from 
work. 
— Ensure   that   work   will   always   be 
more  profitable  than  welfare,  and 
that   a   private   or   non-subsidized 
public  job  will  always  be  more  profit- 
able than  a  special  federally-funded 
public  service  job. 
— Combine    effective    work    require- 
ments and  strong  work  incentives 
with  improved  private  sector  place- 
ment services,  and  create  up  to  1.4 
million  public  service  jobs.  Forty- 
two  percent  of  those  jobs  may  be 
taken  by  current  AFDC  recipients. 
Those  who  can  work  will  work,  and 
every  family  with  a  full-time  worker 
will  have  an  Income  susbtantially 
above  the  poverty  line. 


— Provide  increased  benefits  and  more 
sensitive  treatment  to  those  most  in 
need. 

— Reduce  complexity  by  consolidating 
the  current  AFDC,  Supplemental 
Security  Income  (SSI),  and  Food 
Stamp  programs,  all  of  which  have 
differing  eligibilty  requirements, 
into  a  single  cash  assistance  pro- 
gram, providing  for  the  first  time  a 
uniform  minimum  Federal  payment 
for  the  poor. 

— Provide  strong  incentives  to  keep 
families  together  rather  than  tear 
them  apart,  by  offering  the  dignity 
of  useful  work  to  family  heads  and 
by  ending  rules  which  prohibit  as- 
sistance when  the  father  of  a  fam- 
ily remains  within  the  household. 

— Reduce  fraud  and  error  and  Eicceler- 
ate  efforts  to  assure  that  deserting 
fathers  meet  their  obligations  to 
their  families. 

— Give  significant  financial  relief  to 
hard-pressed  State  and  local  gov- 
ernments. 

THE    NEID   rOR    REFORM 

In  May,  after  almost  four  months  of 
study,  I  said  that  the  welfare  system  was 
worse  than  I  expected.  I  stand  by  that 
conclusion.  Each  program  has  a  high 
purpose  and  serves  many  needy  people; 
but  taken  as  a  whole  the  system  is  nei- 
ther rational  nor  fair.  The  welfare  sys- 
tem  is  anti-work,   anti-family,   inequi- 
table in  its  treatment  of  the  poor  and 
wasteful  of  taxpayers'  dollars.  The  de- 
fects of  the  current  system  are  clear: 
—It  treats  people  with  similar  needs 
in  different  fashion  with  separate 
eligibility    requirements    for    each 
program. 
—It  creates  exaggerated  differences 
in  benefits  based  on  state  of  resi- 
dence. Current  combined  state  and 
Federal  AFIX;  benefits  for  a  family 
of  four  with  no  income  vary  from 
$720  per  year  in  Mississippi  to  $5,954 
in  Hawaii. 
— It   provides   Incentives   for   family 
breakup.  In  most  cases  two-parent 
families  are  not  eligible  for  cash  as- 
sistance and,  therefore,  a  working 
father  often  can  increase  his  fami- 
ly's  Income   by   leaving  home.   In 
Michigan  a  two-parent  family  with 
the  father  working  at  the  minimum 
wage  has  a  total  Income,  Including 
tax   credits    and   food   stamps,   of 
$5,922.  But  If  the  father  leaves,  the 
family  will  be  eligible  for  benefits 
totalling  $7,076. 
— It  discourages  work.  In  one  Mid- 
western state,  for  example,  a  father 
who  leaves   part-time  employment 
paying  $2,400   for  a  full-time  job 
paying  $4,800  reduces  his  family's 
Income  by  $1,250. 
— Efforts  to  find  jobs  for  current  re- 
cipients have  floundered. 
— The  complexity  of  current  programs 
leads  to  waste,  fraud,  red  tape,  and 
errors.  HEW  has  recently  discovered 
even  government  workers  unlawfully 
receiving  benefits,  and  numbers  of 
people  receive  benefits  in  more  than 
one  jurisdiction  at  the  same  time. 
The  solutions  to  these  problems  are 
not  easy — and  no  solution  can  be  per- 
fect; but  it  Is  time  to  begin.  The  welfare 
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system  is  too  hopeless  to  be  cured  by 
minor  modifications.  We  must  make  a 
complete  and  clean  break  with  the  past. 
People  in  poverty  want  to  work,  and 
most  of  them  do.  This  program  is  in- 
tended to  give  them  the  opportunity  for 
self-support  by  providing  jobs  for  those 
who  need  them,  and  by  Increasing  the 
rewards  from  working  for  those  who 
earn  low  wages. 

PROGRAM    SUMMARY 

The  Program  for  Better  Jobs  and  In- 
come has  the  following  major  elements: 

—Strengthened  services  through  the 
employment  and  training  system  for 
placement  in  the  private  sector  jobs. 

—Creation  of  up  to  1.4  million  public 
service  and  training  positions  for 
principal  earners  in  families  with 
children,  at  or  slightly  above  the 
minimum  wage  through  state  and 
local  government  and  non-profit 
sponsors. 

— An  expansion  of  the  Earned  Income 
Tax  Credit  to  provide  an  income 
supplement  of  up  to  a  maximum  of 
well  over  $600  for  a  family  of  four 
through  the  tax  system,  by  a  10 
percent  credit  for  earnings  up  to 
$4,000,  a  5  percent  credit  for  earn- 
ings from  $4,000  to  the  entry  point  of 
the  positive  tax  system,  and  a  de- 
clining 10  percent  credit  thereafter 
until  phase-out.  A  major  share  of 
the  benefit  will  accrue  to  hard- 
pressed  workers  with  modest  in- 
comes struggling  successfully  to 
avoid  welfare. 

— Strong  work  requirements  applying 
to  single  persons,  childless  couples 
and  family  heads,  with  work  re- 
quirements of  a  more  flexible  nature 
for  single-parent  family  heads  with 
children  aged  7  to  14.  Single-parent 
family  heads  with  pre-school  aged 
children  are  not  required  to  work. 

— A  Work  Benefit  for  two-parent  fam- 
ilies, single-parent  families  with 
older  children,  singles  and  childless 
couples.  The  Federal  benefit  for  a 
family  of  four  would  be  a  maximum 
of  $2,300  and,  after  $3,800  of  earn- 
ings, would  be  reduced  fifty  cents  for 
each  dollar  of  earnings. 

— Income  Support  for  single-parent 
families  with  younger  children  and 
aged,  blind  or  disabled  persons.  The 
Federal  benefit  would  be  a  base  of 
$4,200  for  a  family  of  four  and  would 
be  reduced  fifty  cents  for  each  dol- 
lar of  earnings. 
— New  eligibility  requirements  for  cash 
assistance  which  insure  that  benefits 
go  to  those  most  in  need. 
—Fiscal  relief  to  States  and  localities 
of  $2  billion  in  the  first  year,  grow- 
ing in  subsequent  years. 
— Simple  rules  for  State  supplements 
to  the  basic  program,  in  which  the 
Federal  government  will  bear  a  share 
of  the  cost. 

COSTS 

In  my  May  2,  1977  statement  I  estab- 
lished a.k  a  goal  that  the  new  reformed 
system  involve  no  higher  initial  cost  than 
the  present  system.  It  was  my  belief  that 
fundamental  reform  was  possible  within 
the  confines  of  current  expenditures  If 
the  system  were  made  more  rational  and 
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efficient.  That  belief  has  been  borne  out 
in  our  planning.  Thereafter,  Secretary 
Callfano  outlined  a  tentative  no  cost 
plan  which  embodied  the  major  reform 
we  have  been  seeking: 

— Consolidation  of  programs. 

— Incentives  to  work. 

— Provision  of  jobs. 

— Establisiiment  of  a  national  mini- 
mum payment. 

— Streamlined  administration. 

—Incentives  to  keep  families  together. 

— Some  fiscal  relief  for  State  and  local 
governments. 

Subsequently,  we  have  consulted  with 
State  and  local  officials  and  others  who 
are  knowledgeable  in  this  area.  As  a  re- 
sult of  those  consultations  we  have  gone 
beyond  the  no  cost  plan  to  one  with  mod- 
est additional  cost  in  order  to  provide 
more  jobs,  particularly  for  current 
AFDC  family  heads,  additional  work  in- 
centives, broader  coverage  for  needy 
families  and  greater  fiscal  relief  for 
States  and  localities. 

The  Programs  For  Better  Jobs  and 
Income  will  replace  $26.3  billion  in  cur- 
rent programs  which  provide  Income 
assistance  to  low-income  people.  In  addi- 
tion, the  program  will  produce  savings 
in  other  programs  amounting  to  $1.6 
billion.  The  total  amount  available  from 
replaced  programs  and  savings  is  $27  9 
billion. 

Current   Federal  expenditures   and  savings 
{1978  dollars) 

Expenditures  Bittiona 

AFDC ..._  ^4 

SSI 6.7 

Fcxjd  stamps 5_q 

Earned  Income  tax  credit "'.."l    i.  3 

Stimulus  portion  of  CETA  public  Jobs"     6.  6 
WIN  program q' 4 

Extended  unemployment  Insurance 
benefits  (27-39  weeks) 0.  7 

Rebates  of  per  capita  share  of  wellhead 
tax  revenues  to  low-income  people  If 
passed  by  Congress' 1.3 

Subtotal 26.3 

Savings 

Decreased  unemployment  Insurance  ex- 
penditures       0.4 

HEW  program  to  reduce  fraud  and 
abuse 0.4 

Decreases  In  required  housing  subsi- 
dies due  to  Increased  Income' 0.5 

Increases  In  social  security  contribu- 
tions'         0  3 

Subtotal  i.a 

Total 27.9 

'  The  National  Energy  plan  calls  for  rebate 
of  the  wellhead  tax  revenues  to  taxpayers 
through  the  Income  tax  system  and  to  "the 
poor  who  do  not  pay  taxes"  In  effect  through 
Income  maintenance  programs. 

'This  does  not  decrease  housing  programs 
nor  reduce  the  amount  of  cash  a.sslstance 
paid  to  residents  of  subsidized  housing.  It 
Is  merely  an  estimate  of  the  savings  to  the 
Department  of  Housing  and  Urban  Develop- 
ment's housing  subsidy  programs  on  account 
of  higher  Incomes  going  to  tenants  under 
the  new  program. 

'  This  does  not  increase  anyone's  Social 
Security  Tax,  nor  does  it  take  any  money 
out  of  the  Social  Security  Trust  Funds.  It 
merely  recognizes  that  the  millions  of  people 
taken  off  of  dependence  on  welfare  and  given 
a  job  will  become  contributors  to  the  Social 
Security  System. 


The  new  Program  for  Better  Jobs  and 
Income  will  have  a  total  cost  of  $30.7 
billion.  The  additional  cost  of  the  pro- 
gram above  existing  costs  is  $2.8  billion 
in  spending.  In  addition,  $3.3  billlMi  of 
tax  reUef  is  given  to  working  low  and 
moderate  Income  taxpayers  through  an 
expanded  Income  tax  credit. 
Cost  of  new  program 

Billions 

Work  benefit  and  income  support $20.  4 

Earned  income  tax  credit* i.t 

Employment  and  training 8.B 

Total    30.7 

'  This  is  the  co6t  of  the  portion  of  the  ex- 
panded EITC  which  will  be  received  by  those 
who  do  not  pay  Income  taxes.  Income  tax- 
payers with  families  will  receive  benefit* 
totalling  $3.3  bUlion. 

The  additional  cost  above  current  ex- 
penditures has  been  used  to  make  im- 
portant  Improvements   In  our   original 
plan: 
—Increased  flscad  reUef  has  been  pro- 
vided for  states  and  localities,  par- 
ticularly for  those  which  have  borne 
the  greatest  financial  burdens. 
— Incentives  which  strengthen  family 
ties  have  been  Improved  by  adopting 
a  broader  definition  of  eligible  ai>- 
pllcants  to  permit  more  generous 
payment  than  in  the  earlier  plan  to 
older  persons  and  young  mothers 
with  children  who  live  in  extended 
families. 
— Work  Incentives  for  low  wage  work- 
ers have  been  Increased  by  expand- 
ing the  Earned  Income  "fax  Credit 
for  those  in  private  and  non -sub- 
sidized public  work  to  cover  and  sup- 
plement approximately  twice  the  In- 
come covered  by  the  existing  EITC. 
— A  deduction  for  child  care  will  per- 
mit and  encourage  single  parents  to 
take  work  which  will  lift  them  out 
of  poverty. 
—Up  to  300,000  additional  part-time 
jobs  have  been  added  for  single  par- 
ent families  with  school  age  children 
(if  adequate  day  care  is  available, 
such  parents  will  be  expected  to  ac- 
cept full-time  jobs) . 
With  these  Improvements  the  Program 
for  Better  Jobs  suid  Income  will  help  turn 
low  income  Americans  away  from  wel- 
fare dependence  with  a  system  that  Is 
fair,  and  fundamentally  based  on  work 
for  those  who  can  and  should  work. 

PROGRAM   DFTAIl, 
EMPLOTMENT     SERVICES     AND     JOB     SEARCH 

A  central  element  of  this  proposal  Ls 
a  new  effort  to  match  low-income  per- 
sons with  available  work  in  the  private 
and  public  sector.  It  will  be  the  respon- 
sibility of  State  and  local  officials  to 
assure  an  imbroken  sequence  of  employ- 
ment and  training  services,  including 
job  search,  training,  and  placement. 
Prime  sponsors  under  the  Comprehen- 
sive Employment  and  Training  Act. 
state  employment  service  agencies,  and 
community-based  organizations  will  play 
major  roles  In  this  effort. 

JOBS    FOR    FAMILIES 

A  major  component  of  the  program 
is  a  national  effort  to  secure  jobs  for  the 
principal  wage  earners  in  low  income 
families  with  children.  The  majority  of 
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poor  families — including  many  who  are 
on  welfare  for  brief  periods  of  time — 
depend  upon  earnings  from  work  for 
most  of  their  Income.  People  want  to 
support  themselves  and  we  should  help 
them  do  so.  I  propose  that  the  Federal 
Oovemment  assist  workers  from  low  in- 
come families  to  find  regular  employ- 
ment In  the  private  and  public  sectors. 
When  such  employment  cannot  be  found 
I  propose  to  provide  up  to  1.4  million 
public  service  Jobs  (including  part-time 
Jobs  and  training)  paying  at  the  mini- 
mum wage,  or  slightly  above  where 
States  supplement  the  basic  Federal 
program. 

This  program  represents  a  commit- 
ment by  my  Administration  to  ensure 
that  families  will  have  both  the  skills 
and  the  opportunity  for  self-support. 

This  new  Public  Service  Employment 
Program  is  carefully  designed  to  avoid 
disruptive  effects  to  the  regular  econ- 
omy: 
— Applicants  will  be  required  to  en- 
gage in  an  Intensive  5 -week  search 
for  regular  employment  before  be- 
coming eligible  for  a  public  service 
job.  Those  working  In  public  service 
employment  will  be  required  to  en- 
gage In  a  period  of  Intensive  job 
search  every  12  months. 
— In  order  to  encourage  participants 
to  seek  employment  In  the  regiJlar 
economy,  the  basic  wage  rate  will 
be  kept  at,  or  where  states  supple- 
ment, slightly  above,  the  minimum 
wage. 
— Every  effort  will  be  made  to  empha- 
size Job  activities  which  lead  to  the 
acquisition  of  useful  skills  by  partic- 
ipants, to  help  them  obtain  employ- 
ment In  the  regular  economy.  Train- 
ing activities  will  be  a  regular  com- 
ponent of  most  job  placements. 
The  development  of  this  Job  program 
is  clearly  a  substantial  undertaking  re- 
quiring close  cooperation  of  all  levels 
of  government.  I  am  confident  it  will 
succeed.  Thousands  of  unmet  needs  for 
public  goods  and  services  exist  in  our 
country.  Through  an  Imaginative  pro- 
gram of  job  creation  we  can  insure  that 
the  goals   of  human   development  and 
community  development  are  approached 
simultaneously.  Public  service  Jobs  will 
be  created  in  areas  such  as  public  safety, 
recreational  facilities  and  programs,  fa- 
cilities  for   the   handicapped,   environ- 
mental   monitoring,    child    care,    waste 
treatment  and  recycling,  clean-up,  pest 
and  insect  control,  home  services  for  the 
elderly  and  ill,  weatherizatlon  of  homes 
and  buildings  and  other  energy-saving 
activities,  teachers'  aides  and  other  para- 
professionals  in  schools,  school  facilities 
Improvements,  and  cultural  arts  activi- 
ties. 

tABNED    mCOMZ    TAX   CREDIT 

The  current  Earned  Income  Tax 
Credit  fEITC)  L-s  an  excellent  mecha- 
nism to  provide  tax  relief  to  the  work- 
ing poor.  I  propose  to  expand  this  con- 
cept to  provide  benefits  to  more  families 
and  provide  relief  to  low  and  modest 
Income  working  people  hard  hit  by  pay- 
roll tax  Increases,  Improve  work  incen- 
tives, and  integrate  the  Program  for 
Better  Jobs  and  Income  with  the  Income 
tax  system.  The  expanded  EITC.  which 
will  apply  to  private  and  non-subsidized 


public  employment,  will  have  the  fol- 
lowing features: 

— A  10  percent  credit  on  earnings  up 
to  $4,000  per  year  as  under  current 
law. 

— A  5  percent  credit  on  earnings  be- 
tween $4,000  and  approximately 
$9,000  for  a  family  of  four  (the 
point  at  which  the  family  will  be- 
come liable  for  Federal  Income 
taxes) . 

— A  phase -out  of  the  credit  beyond 
roughly  $9,000  of  earnings  at  ten 
percent.  The  credit  will  provide 
benefits  to  a  family  of  four  up  to 
$15,600  of  Income. 

— The  credit  will  be  paid  by  the  Treas- 
ury Department  and  the  maximum 
credit  for  a  family  of  four  would  be 
well  over  $600. 

WORK    BENXrrr   AltO   INCOME    SUPPORT 

I   propose   to  scrap   and   completely 
overhaul  the  current  public  assistance 
programs,  combining  them  into  a  sim- 
plified,  uniform,   integrated   system   of 
cash  assistance.  AFDC,  SSI  and  Food 
Stamps  will  be  abolished.  In  their  place 
will  be  a  new  program  providing:  (1)  a 
Work  Benefit  for  two-parent  families, 
single    people,    childless    couples    and 
single  parents  with  no  child  under  14, 
all  of  whom  are  expected  to  work  full- 
time  and  required  to  accept  available 
work;  and  (2)  Income  Support  for  those 
who  are  aged,  blind,  or  disabled,  and  for 
single  parents  of  children  under  age  14. 
Single  parents  with  children  aged  7  to 
14  will  be  required  to  accept  part-time 
work  which  does  not  interfere  with  car- 
ing for  the  children,  and  will  be  ex- 
pected to  accept  full-time  work  where 
appropriate  day  care  is  available.  These 
two  levels  of  assistance  are  coordinated 
parts  of  a  unified  system  which  main- 
tains incentives  to  work  and  simplifies 
administration. 
— For    those    qualifying   for    income 
support  the  basic  benefit  for  a  fam- 
ily of  four  with  no  other  income 
will  be  $4,200  in  1978  dollars.  Bene- 
fits will  be  reduced  fifty  cents  for 
each  dollar  of  earnings,  phasing  out 
completely   at   $8,400   of   earnings. 
Added    benefits    would    accrue    to 
those  In  regular  private  or  public 
employment    through    the    Earned 
Income  Tax  Credit. 
— An  8iged,  blind,  or  disabled  individ- 
ual would  receive  a  Federal  benefit 
of  $2,500  and  a  couple  would  receive 
$3,750 — more  than  they  are  now  re- 
ceiving.  That   is   higher   than   the 
projected    SSI    benefit    for    either 
group — about    $100    higher    for    a 
couple  and  $120  higher  for  a  single 
person. 
— For  those  persons  required  to  work 
who   receive   a   Work   Benefit,   the 
basic  benefit  for  a  family  of  four 
with  no  other  income  will  be  $2,300. 
To  encourage  continued  work,  bene- 
fits will  not  be  reduced  at  all  for  the 
first    $3,800    of    earnings    and    will 
thereafter  be  reduced  by  fifty  cents 
for  each  dollar  earned  up  to  $8,400. 
Again,    the    Earned    Income    Tax 
Credit  will  provide  added  benefits 
to  persons  in  regxilar  private  or  pub- 
lic employment. 
— ^We  are  committed  to  assure  that 


inflation  will  not  erode  the  value  of 
the  benefits,  and  that  real  benefits 
will  be  Increased  over  time  as  Fed- 
eral  resources    grow.    To   preserve 
flexibility  in  the  initial  transition 
period,  however,  we  do  not  at  this 
time  propose  automatic  indexing  of 
benefits  or  automatic  increases  In 
their  real  value.  (The  figures  con- 
tained m  this  message  expressed  In 
1978  dollars  will  be  adjusted  to  re- 
tain their  real  purchasing  power  at 
the  time  of  implementation). 
— Single  parent  family  heads  will  be 
able  to  deduct  up  to  20  percent  of 
earned  income,  up  to  an  amount  of 
$150  per  month  to  pay  for  child  care 
expenses  required  for  the  parent  to 
go  to  work. 
— No  limits  are  placed  on  the  right  of 
states    to   supplement    these    basic 
benefits.    However,    only    if    states 
adopt  supplements  which  comple- 
ment the  striicture  and  Incentives  of 
the  Federal  program  will  the  Federal 
government  share  in  the  cost. 
Eligibility  rules  for  the  Work  Benefit 
and  Income  Support  will  be  tightened  to 
Insure  that  the  assistance  goes  to  those 
who  are  most  In  need. 
— To  reduce  error  and  direct  assist- 
ance to  those  most  In  need,  benefits 
will  be  calculated  based  on  a  retro- 
spective  accounting  period,   rather 
than  on  the  prospective  accounting 
period   used   in   existing   programs. 
The  Income  of  the  applicant  over  the 
previous  six-month  period  will  de- 
termine the  amount  of  benefits. 
— The  value  of  assets  will  be  reviewed 
to  Insure  that  those  with  substantial 
bank  accounts  or  other  resources  do 
not  receive  benefits.  The  value  of 
certain  assets  will  be  Imputed  as  In- 
come to  the  famllv  In  determining 
the  amount  of  benefits. 
— Eligibility   has    been    tightened   In 
cases  where  related  Individuals  share 
the  same  household,  while  preserv- 
ing the  ability  of  the  aged,  disabled 
and  young  mothers  to  file  for  bene- 
fits separately. 

STATE  ROLE  AND   nSCAL   RELIET  FOR   STATES   AND 
LOCAL     COMMUNITIES 

Public  assistance  has  been  a  shared 
Federal  and  State  responsibility  for  forty 
years.  The  program  I  propose  will  signif- 
icantly Increase  Federal  participation  but 
maintain    an    Important    role   for   the 
states. 
— Every  State  will  be  assured  that  it 
will  save  at  least  ten  percent  of  Its 
current  welfare  expenses  In  the  first 
year  of  the  program,  with  substan- 
tially Increased  fiscal  relief  there- 
after. 
— Every  State  Is  required  to  pay  ten 
percent  of  the  basic  Federal  Income 
benefits  provided  to  Its  residents  ex- 
cept where  It  will  exceed  90  percent 
of  Its  prior  welfare  expenditures. 
— Every  State  Is  free  to  supplement  the 
basic  benefits,  and  is  eligible  for  Fed- 
eral matching  payments  for  supple- 
ments structured  to  complement  and 
maintain  the  incentives  of  the  Fed- 
eral program.  The  Federal  govem- 
rpent  will  pay  75  percent  of  the  first 
$500  supplement  and  25  percent  of 
any  additional  supplement  up  to  the 
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poverty  line.  These  State  supple- 
ments will  be  required  to  follow  Fed- 
eral eligibility  criteria  to  help  achieve 
nation-wide  uniformity. 
— Where  States  supplement  the  Income 
support  they  must  also  proportion- 
ally supplement  the  work  benefit 
and  the  public  service  wage. 
— There  will  be  a  3 -year  period  during 
which   states   will   be   required    to 
maintain  a  share  of  their  current  ef- 
fort In  order  to  ease  the  transition  of 
those  now  receiving  benefits.  These 
resources  must  be  directed  to  pay- 
ment of  the  State's  10  percent  share 
of  the  basic  benefit,  to  supplements 
,     complementary   to   the  basic   pro- 
gram, and  to  grandfathering  of  ex- 
isting SSI  and  partially  grandfather- 
ing AFDC  beneficiaries.  The  Federal 
government  will  guarantee  a  State 
that  Its  total  cost  for  these  expendi- 
tures will  not  exceed  90  percent  of 
current  welfare  costs.  States  can  re- 
tain any  amounts  under  the  90  per- 
cent requirement  not  actually  need- 
ed for  the  mandated  expenditures. 
In  the  second  year  of  the  program 
states  will  be  required  to  maintain 
only  -60  percent  of  current  expendi- 
tures, in  the  third  year,  only  30  per- 
cent. In  the  fourth  year,  they  will 
only  be  required  to  spend  enough  to 
meet  their  10  percent  share  of  the 
basic  benefit. 
—States  will  have  the  option  to  assist 
In  the  administration  of  the  pro- 
gram. They  will  be  able  to  operate 
the  crucial  Intake  function  serving 
applicants,  making  possible  effective 
coordination  with  social  service  pro- 
grams. The  Federal  government  will 
operate  the  data  processing  system, 
calculate  benefits,  and  issue  pay- 
ments. 
—The  Federal  government  will  pro- 
vide a  $600  million  block  grant  to 
the  states  to  provide  for  emergency 
needs.  These  grants  will  assist  the 
states  In  responding  to  sudden  and 
drastic  changes  In  family  circum- 
stances. 
—The  Federal  government  will  pro- 
vide 30%  above  the  basic  wage  for 
fringe  benefits   and   administrative 
costs  of  the  Jobs  program,  and  will 
reimburse  the  states  for  costs  of  ad- 
ministration of  the  work  benefit  and 
Income  support  program. 
In  the  first  year  of  this  program,  states 
and  localities  would  receive  $2  billion 
In    fiscal    relief,    while    at    the    same 
time  ensuring  that  no  current  SSI  bene- 
ficiary receives  a  reduced  benefit  and 
that  over  90  percent  of  current  AFDC 
beneficiaries  receive  similar  protection. 
In  subsequent  years  as  current  recip- 
ients leave  the  rolls  and  as  the  mainte- 
nance of  State  effort  requirement  de- 
clines from  90  percent  to  zero  within  3 
years,   the   opportunities   for   increased 
fiscal  relief  will  grow. 

Under  our  program  for  fiscal  relief, 
states  will  be  required  to  pass  through 
their  fiscal  relief  to  municipal  and  coun- 
ty governments  In  full  proportion  to 
their  contributions.  Thus,  for  example 
In  New  York  State,  where  New  York  City 


pays  33%  of  the  State's  share.  New  York 
City  would  receive  33%  of  the  State's 
fiscal  relief  or  $174  million. 

REDUCTION   or  J'RAUD  AND  ABUSE 

The  few  providers  and  recipients  guilty 
of  fraud  and  abuse  In  our  welfare  pro- 
grams not  only  rob  the  taxpayers  but 
cheat  the  vast  majority  of  honest  recip- 
ients. One  of  the  most  signiflcant  bene- 
fits of  consolidation  of  existing  cash  as- 
sistance programs  Is  the  opportunity  to 
apply  sophisticated  management  tech- 
niques to  Improve  their  operation.  The 
use  of  a  central  computer  facility  will 
permit  more  eflScient  processing  of 
claims,  reduce  the  Incidence  of  error  In 
calculating  benefits,  and  facilitate  the 
detection  of  fraud.  No  longer  will  people 
easily  claim  benefits  in  more  than  one 
jurisdiction. 

We  will  strongly  enforce  current  pro- 
grams directed  at  assisting  local  oflJclals 
in  obtaining  child  support  payments 
from  run-away  parents,  as  determined 
by  judicial  proceedings. 

We  will  ensure  that  the  Department  of 
Health,  Education,  and  Welfare  will 
vigorously  root  out  abuses  and  fraud  in 
our  social  programs. 

We  will  work  for  passage  of  current 
legislation  designed  to  crack  down  on 
fraud  and  abuse  in  our  medicaid  and 
medicare  program.  The  administration 
of  these  programs  will  be  a  major  chal- 
lenge for  Federal  and  State  officials.  It 
provides  a  valuable  opportunity  to  dem- 
onstrate that  government  can  be  made 
to  work,  particularly  in  its  operation  of 
programs  which  serve  those  In  our 
society  most  in  need. 

IMPLEMENTATION 

Because  of  the  complexity  of  Integrat- 
ing the  different  welfare  systems  of  the 
50  States  and  the  District  of  Columbia 
into  a  more  unified  national  system,  we 
estimate  that  this  program  will  be  effec- 
tive in  Fiscal  Year  1981.  Moreover,  we 
recognize  that  the  National  Health  In- 
surance plan  which  will  be  submitted 
next  year  must  contain  fundamental  re- 
form and  rationalization  of  the  medicaid 
program,  carefully  coordinated  with  the 
structure  of  this  proposal.  However,  we 
are  anxious  to  achieve  the  swiftest  im- 
plementation possible  and  will  work  with 
the  Congress  and  State  and  local  gov- 
ernments to  accelerate  this  timetable  if 
at  all  possible. 

Given  the  present  complex  system, 
welfare  reform  Inevitably  involves  diffi- 
cult choices.  Simplicity  and  uniformity 
and  Improved  benefits  for  the  great  ma- 
jority inevitably  require  reduction  of 
special  benefits  for  some  who  receive  fa- 
vored treatment  now.  Providing  the  dig- 
nity of  a  job  to  those  who  at  present  are 
denied  work  opportunities  will  require 
all  the  creativity  and  Ingenuity  that  pri- 
vate business  and  government  at  all 
levels  can  bring  to  bear.  But  the  effort 
will  be  worthwhile  both  for  the  Individ- 
ual and  for  the  country.  The  Program 
for  Better  Jobs  and  Income  stresses  the 
fundamental  American  commitment  to 
work,  strengthens  the  family,  respects 
the  less  advantaged  In  our  society,  and 
makes  a  far  more  efficient  and  effective 
use  of  our  hard-earned  tax  dollars. 


I  hope  the  Congress  will  move  expedl- 
tloiisly  and  pass  this  program  early  next 
year. 

JiMHT  Cartes. 

The  White  House,  August  6, 1977. 


RAILROAD  SAFETY  ACT— PM  106 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  received  on 
August  12,  1977,  and  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Sixth  Annual 
Report  on  administration  of  the  Railroad 
Safety  Act  of  1970  (84  Stat.  971.  45  U.S.C. 
421  et  seq.)  as  required  by  that  Act.  This 
report  has  been  prepared  In  accordance 
with  Section  211  of  the  Act.  and  covers 
the  period  January  1,  1976,  through  De- 
cember 31.  1976. 

This  Report  was  prepared  based  upon 
activities  of  the  Department  of  Trans- 
portation and  the  Federal  Railroad  Ad- 
ministration prior  to  my  term  of  office. 

JiMUY  Carter. 
The  White  House,  August  12. 1977. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES  ACT— PM 
107 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  received 
on  Augiist  12,  1977,  and  referred  to  the 
Committee  on  Human  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
the  National  Foundation  on  the  Arts  smd 
Humanities  Act  of  1965,  as  amended.  I 
transmit  herewith  the  eleventh  annual 
report  of  the  National  Endowment  for 
the  Humanities  for  fiscal  year  1976.  Tliis 
Report  covers  events  prior  to  the  begin- 
ning of  my  Administration. 

JiMBiT  Carter. 
The  WnrrE  House,  August  12. 1977. 


SPACE  AND  AERONAUTICS— 
PM  108 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  received 
on  August  15,  1977,  and  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation : 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  this  report  on  the 
Nation's  progress  In  space  and  aeronau- 
tics during  1976.  This  report  Is  provided 
in  accordance  with  Section  206  of  the 
National  Aeronautics  and  Space  Act  of 
1958  as  amended  (42  U.S.C.  2476).  The 
activities  described  In  It  occurred  before 
I  became  President. 

In  the  interest  of  efficiency  and  clarity, 
the  report  next  year  will  be  simplified 
and  shortened. 

JiMHT  Carter. 
The  White  House,  August  15.  1977. 


NATIONAL  SCIENCE  FOUNDA^nON— 
PM  109 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  received  on 
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August  15, 1977,  and  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  (subsequently  the  refer- 
ral was  changed  to  the  Committee  on 
Human  Resources)  : 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  submit  to  the  Congress 
the  Twenty-Sixth  Annual  Report  of  the 
National  Science  Foundation,  covering 
fiscal  year  1976.  This  Report  covers 
events  prior  to  the  beginning  of  my  Ad- 
ministration. 

The  growth  of  scientific  knowledge 
and  its  use  in  the  service  of  mankind  is 
an  important  concern  of  our  times.  The 
strength  of  our  Nation  depends  in  large 
part  on  the  ideas  and  technologies  that 
have  emerged  from  our  pursuit  of  ques- 
tions at  the  frontiers  of  science.  We  must 
continue  to  invest  in  the  development 
of  fundamental  knowledge  to  help  meet 
the  challenges  and  opportxmities  of  the 
future.  My  1978  Budget,  now  before  the 
Congress,  reflects  the  high  order  of  im- 
portance this  Administration  gives  to 
basic  scientific  research. 

We  are  aware  that  the  technological 
advances  which  result  from  scientific  in- 
quiry represent  a  mixed  blessing,  often 
creating  strains  upon  the  environment, 
our  natural  resources,  and  our  ability  to 
wisely  manage  progress.  The  remedy  is 
not  to  retreat  from  new  knowledge  but 
to  progress  further  in  our  understanding 
of  the  processes  that  underlie  our  uni- 
verse, drawing  upon  the  inventiveness  of 
our  people  and  keeping  alive  the  political 
freedom  that  guarantees  our  scientists 
the  right  of  free  and  open  intellectual 
inquiry. 

This  annual  Report  of  the  National 
Science  Foundation  expresses  in  concrete 
terms  the  achievements  of  scientists  and 
engineers  supported  by  the  Foundation's 
programs  during  the  past  fiscal  year. 

Jimmy  Carter. 

The  White  House.  August  15, 1977. 


DEFERRAL    AST>    REVISION    OF 
PREVIOUS  DEFERRAL— PM  110 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  received 
on  Augxist  16,  1977,  and  referred  jointly 
to  the  Committees  on  Appropriations, 
the  Budget,  Energy  and  Natural  Re- 
sources, and  Finance,  pursuant  to  the 
order  of  January  30.  1975: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
one  new  deferral  of  budget  authority 
amounting  to  $11.3  million  for  the  En- 
ergy Research  and  Development  Admin- 
istration's Intense  Neutron  Source  Facil- 
ity. In  addition,  I  am  reporting  a  revision 
to  a  previously  transmitted  deferral  for 
the  antirecession  financial  assistance 
fund  in  the  OCQce  of  the  Secretary  of  the 
Treasury. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Jimmy  Carter. 

The  Wkfte  House,  August  16,  1977. 


HAZARDOUS  MATERIALS 
CONTROL— PM  111 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  received 


on  August  18,  1977,  and  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Seventh  An- 
nual Report  on  Hazardous  Materials 
Control,  as  required  by  the  Hazardous 
Materials  Transportation  Act,  Title  I  of 
Public  Law  93-633.  This  report  has  been 
prepared  in  accordance  with  Section  109 
of  the  Act  and  covers  calendar  year  1976, 
prior  to  the  time  I  became  President. 

Jimmy  Carter. 
The  White  House,  August  18,  1977. 


NEGOTIATIONS    ON    THE    CYPRUS 
PROBLEM— PM  112 

The  following  message  from  the  Presi- 
dent of  the  United  States  was  received 
on  August  25.  1977.  and  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  tShe  United  States: 

As  required  by  Public  Law  94-104,  this 
report  describes  our  efforts  over  the  past 
sixty  days  to  bring  about  a  negotiated 
settlement  of  the  Cyprus  problem. 

My  last  report,  submitted  to  the  Con- 
gress on  June  22,  noted  that  talks  be- 
tween the  two  Cypriot  communities  dur- 
ing the  preceding  sixty  days  had  accom- 
plished little.  Regrettably,  there  has  been 
no  substantial  change  in  the  general  sit- 
uation. 

The  efforts  of  U.N.  Secretary  General 
Kurt  Waldheim's  Special  Representative 
to  Cyprus,  Ambassador  Perez  de  Cuellar. 
to  persuade  the  two  communities  to  hold 
a  new  round  of  talks  in  Nicosia  in  July 
and  early  August  have  proven  unsuccess- 
ful. 

Despite  the  failure  of  these  efforts, 
however,  the  Administration  has  per- 
sisted in  its  efforts  to  bring  the  parties 
together  in  an  effort  to  promote  a  settle- 
ment. In  meetings  in  Washington  with 
Ambassador  de  Cuellar  and  with  House 
of  Representatives  President  Kyprianou 
(now  Acting  President  of  Cyprus),  Ad- 
ministration officials  continually  reiter- 
ated our  view  that  the  intercommunal 
forum  should  serve  as  the  basis  for  sub- 
stantive talks,  and  that  they  should  be 
resumed  as  quickly  as  circumstances 
warranted.  Moreover,  we  took  the  posi- 
tion that  no  time  should  be  lost  in  pursu- 
ing a  settlement  once  a  new  Turkish 
Government  was  formally  installed. 

The  death  of  President  Makarios  on 
August  3  was  an  unfortunate  develop- 
ment. The  precise  implications  of  his 
death  for  the  future  of  the  intercom- 
munal negotiations  are,  as  of  this  writ- 
ing, difficult  to  assess. 

Nonetheless,  we  see  no  reason  to 
change  course.  As  Clark  Clifford  stressed 
In  his  press  conference  in  Nicosia  on  Au- 
gust 9,  this  Administration  is  as  dedi- 
cated today  to  helping  find  a  solution  to 
the  problems  of  Cyprus  as  it  was  last 
January,  when  he  was  appointed  as  my 
Special  Representative.  We  are  prepared 
at  any  time  to  offer  guidance  and  coun- 
sel to  assist  in  the  negotiating  process, 
should  the  parties  to  the  dispute  so  de- 
sire. It  is  my  strong  hope  that  construc- 
tive talks  will  be  resumed  and  that  the 
two    Cypriot    communities    will    again 


focus,  with  renewed  energy,  on  the  goal 
of  achieving  a  Just  and  lasting  settle- 
ment which  will  enable  everyone  on  the 
Island  to  live  in  peace,  harmony,  and 
freedom. 

Jimmy  Carter. 
The  White  House,  August  25,  1977. 


MESSAGE   FROM  THE    HOUSE 
DURING  ADJOURNMENT 

Under  authority  of  the  order  of 
August  5, 1977,  a  message  from  the  House 
of  Representatives  was  received  on 
August  6,  1977,  during  the  adjournment 
of  the  Senate,  announcing  that: 

The  Speaker  has  appointed  as  mem- 
bers of  the  U.S.  group  of  the  North 
Atlantic  Assembly  the  following  mem- 
bers on  the  part  of  the  House:  Mr. 
Phillip  Burton,  chairman.  Mr.  Hamil- 
ton, vice  chairman.  Mr.  Rodino.  Mr. 
Brooks,  Mr.  Annunzio,  Mr.  Rose,  Mr. 
Ireland,  Ms.  Oaxar,  Mr.  Bob  Wilson,  Mr. 
Broomfield,  Mr.  Findley,  and  Mr. 
Edwards  of  Alabama. 

The  Speaker  has  appointed  Mr.  Preyer 
as  a  member  of  the  National  Historical 
Publications  and  Records  Commission. 

ENROLLED    BILLS    SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  2563.  An  act  for  the  relief  of  Velzora 
Carr. 

H.R.  6161.  An  act  to  amend  the  Clean  Air 
Act.  and  for  other  purposes. 

H.R.  7589.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1978,  and  for  other  purposes. 

S.  1153.  An  act  to  abolish  the  Joint  Com- 
mittee on  Atomic  Energy  and  to  reassign  cer- 
tain functions  and  authorities  thereof,  and 
for  other  purposes. 

S.  1935.  An  act  to  amend  Public  Law  95-18, 
providing  for  emergency  drought  relief 
measures. 

The  enrolled  bills  were  signed  on 
August  6,  1977,  by  the  Acting  President 
pro  tempore  (Mr.  Metcalp). 


REPORTS  OF  COMMITTEES  DURING 
ADJOURNMENT 

Under  authority  of  the  order  of  August 
5,  1977,  the  following  reports  of  commit- 
tees were  submitted  during  the  adjourn- 
ment of  the  Senate: 

On  August  18,  1977: 

By  Mr.  McINTYRE,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 
Without  amendment: 

S.  2055.  An  original  to  provide  Improved 
consumer  deposit  services,  to  promote  com- 
I>etitlve  balance  among  flnancial  institutions, 
and  to  enhance  the  effectiveness  of  the  Fed- 
eral Reserve  System  (Rept.  No.  95-407). 
Without  amendment: 

By  Mr  PROXMTRE,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

S.  2056.  An  original  bUl  to  sunend  the  Coun- 
cil on  Wage  and  Price  StablUty  Act  (Rept. 
No.  95-408) . 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources : 
Without  amendment: 

S.  2057.  An  original  bill  to  establish  a  com- 
prehensive National  Energy  Conservation 
Policy  (Rept.  No.  95-409). 

By  Mr.  PROXMIRE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 
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With  an  amendment: 

S.  1724.  A  bill  to  establish  a  Neighborhood 
Reilnvestment  Corporation  (Rept.  No.  95-410) . 

By  Mr.  SHTENNIS,  from  the  Oommlttee  on 
Armed  Services: 

With  an  amendment: 

S.  274.  A  bin  to  amend  chapter  49  of  title 
10,  United  States  Code,  to  prohibit  imlon  or- 
ganization in  the  armed  forces,  and  for  other 
purposes  (Rept.  No.  95-411) . 
On  August  29,  1977: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

With  an  amendment: 

H.R.  1862.  An  act  to  ame.-id  title  38,  United 
States  Code,  to  Increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans;  to 
Increase  the  rates  of  dependency  and  Indem- 
nity compensation  for  their  survivors;  and 
for  other  purposes  (R«pt.  No.  95-412). 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon.  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGE  REFERRED 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  President 
of  the  United  States  submitting  the 
nomination  of  Frank  J.  Devine,  of  the 
District  of  Columbia,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  El  Sal- 
vador, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations. 


APPROVAL  OF  BILLS 

A  message  from  the  President  of  the 
United  States  announced  that  he  has 
approved  and  signed  the  following  bills: 
August  15,  1977: 

S.  1235,  An  Act  to  authorize  appropriations 
for  the  Peace  Corps  for  fiscal  year  1978. 

8.  1377,  An  Act  to  amend  the  statute  of 
limitations  provisions  in  section  2415  of 
title  28,  United  States  Code,  relating  to  claims 
by  the  ITnlted  States  on  behalf  of  Indians. 

S.  1765,  An  Act  for  the  relief  of  the  Fed- 
eral Life  and  Casualty  Company  of  Battle 
Creek,  Michigan. 

S.  2001.  An  Act  authorizing  additional  ap- 
propriations for  prosecution  of  projects  In 
certain  comprehensive  river  basin  plans  for 
flood  control,  water  conservation,  recreation, 
hydroelectric  power  and  other  purposes. 
August  17,  1977: 

S.  1935,  An  Act  to  amend  Public  Law  95- 
18,  providing  for  emergency  drought  relief 
measures. 


MESSAGES  FROM  THE   HOUSE 

At  12:13  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  following 
bill  in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  8444.  An  act  to  establish  a  comprehen- 
sive national  energy  policy. 

At  4:11  p.m.,  a  message  from  the  House  of 
Representatives  delivered  by  Mr.  Hackney, 
one  of  Its  clerks,  announced  that  the  House 
has  agreed  to  the  concurrent  resolution  (H 
Con.  Res.  342)  to  correct  technical  errors  in 
the  enrollment  of  the  bill  (S.  1153),  m  which 
It  requests  the  concurrence  of  the  Senate 


COMMUNICATIONS   FROM  EXECU- 
TIVE  DEPARTMENTS,   ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communications 
which  were  referred  as  indicated: 

EC-1810.  A  letter  from  the  Assistant  Secre- 
tary for  Economic  Business  Affairs  of  the  De- 
partment of  State  transmitting,  pursuant  to 
law,  a  report  summarizing  the  trade  controls 
of  COCOM  countries,  current  to  February  1, 
1977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Executive 
Communication  1810,  concerning  trade 
controls  of  COCOM  countries  be  jointly 
referred  to  the  Committee  on  Foreign 
Relations  and  the  Committee  on  Armed 
Services. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-1811.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  GAO  comments  on  the  Pres- 
ident's 14th  and  15ith  Special  Messages  for 
fiscal  year  1977  (with  accompanying  papers) ; 
jointly,  pursuant  to  the  order  of  January  30, 
1975,  to  the  Committees  on  Appropriations, 
the  Budget,  Armed  Services,  Foreign  Rela- 
tions, and  Environment  and  Public  Works, 
and  ordered  to  be  printed. 

EC-1812.  A  letter  from  the  Director  of  the 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting,  pursu- 
ant to  law,  a  cumulative  report  on  rescissions 
and  deferrals  for  August,  1977  (with  an  ac- 
companying report) ;  Jointly,  pursuant  to  the 
order  of  January  30,  1975.  to  the  Committees 
on  Appropriations,  the  Budget,  Agriculture, 
Nutrition,  and  Forestry,  Armed  Services, 
Commerce,  Science,  and  Transportation,  En- 
ergy and  Natural  Resources,  Environment 
and  Public  Works,  Finance.  Foreign  Rela- 
tions, Governmental  Affairs,  Human  Re- 
sources, the  Judiciary,  Banking,  Housing,  and 
Urban  Affairs,  and  the  Select  Committee  on 
Small  Business,  and  ordered  to  be  printed. 

EC-1813.  A  letter  from  the  Deputy  Secre- 
tary of  Agriculture  transmitting  a  draft  of 
proposed  legislation  to  authorize  civil  pen- 
alties for  violations  of  various  laws  for  pre- 
venting the  Introduction  and  dissemination 
of  livestock  and  poultry  diseases,  plant  dis- 
eases, and  plant  pests  (with  accompanying 
papers);  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-1814.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  report  of  the  value  of  property,  sup- 
plies, and  commodities  provided  by  the 
Berllng  Magistrate,  and  under  the  German 
Offset  Agreement,  for  the  quarter  April  I, 
1977;  to  the  Committee  on  Appropriations. 

EC-1815.  A  letter  from  the  Secretary  of 
Agriculture  transmitting,  pursuant  to  law,  a 
report  on  a  violation  concerning  overobllga- 
tlon  of  an  administratively  subdivided  ap- 
portionment by  an  officer  of  the  Soil  Conser- 
vation Service,  Department  of  Agriculture 
(with  accompanying  papers);  to  the  Com- 
mittee on  Appropriations. 

EC-1816.  A  letter  from  the  Assistant  Secre- 
tary of  the  Air  Force,  Research,  Development 
and  Logistics,  transmitting,  pursuant  to  law, 
a  report  on  experimental,  developmental  and 
research  contracts  of  $50,000  or  more,  by  com- 
pany, for  the  period  January  i,  1977  through 
June  30,  1977  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Armed  Services. 
EC-1817.  A  letter  from  the  Acting  Secre- 
tary of  the  Army  transmitting,  pursuant  to 
law,  notice  of  transportation  of  chemical 
agents  and  munitions  located  at  Tooele 
Army  Depot  (North  Area).  Utah  and  Dugway 
Proving  Ground,  Utah  to  Tooele  Army  Depot 
(South  Area),  Utah;  to  the  Committee  on 
Armed  Services. 
EC-1818.  A  letter  from  the  Director  of  the 


Defense  Mapping  Agency  transmitting,  pur- 
suant to  law,  a  decision  to  consolidate  the 
Defense  Mapping  Agency's  Hydrographlc 
Center  and  the  Topographic  Center:  to  the 
Committee  on  Armed  Services. 

EC-1819.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting, 
pursuant  to  law,  orders  entered  in  1,349 
cases  In  which  the  authority  contained  In 
section  213(d)(3)  of  the  Immigration  and 
Nationality  Act  was  exercised  in  behalf  of 
such  aliens  (with  accompanying  papers) ;  to 
the  Committee  on  the  Judiciary. 

EC-1820.  A  letter  from  the  Chairman  of 
the  Securities  and  Exchange  Commission 
transmitting,  for  the  information  of  the 
Senate,  a  staff  report  on  transactions  in 
securities  of  the  City  of  New  York,  New  York, 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

EC-1821.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act 
of  1976  (with  accompanying  papers);  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1822.  A  letter  from  the  AdmlnUtrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Other  Storage  Reserves"  (with  an  accom- 
panying report) ;  to  the  Committee  on  En- 
ergy  and  Natural  Resources. 

EC-1823.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  the  third  annual 
report  on  the  activities  of  the  FEA  during 
the  1976-1977  period  (with  an  accompany- 
ing report);  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1824.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  the  Interior  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Great  Lakes  Fishery  Act  of  1956  (with  ac- 
companying papers) ;  to  the  Committee  on 
Environment  and  Public  Wortcs. 

EC-1825.  A  letter  from  the  Administrator 
of  the  General  Services  Administration  trans- 
mitting, pursuant  to  law,  a  report  of  build- 
ing project  survey  for  the  consolidation  of 
the  Nuclear  Regulatory  Commission  (with 
an  accompanying  report):  to  the  Oommlttee 
on  Environment  and  Public  Works. 

EC-1826.  A  letter  from  the  Special  Repre- 
sentative for  Trade  Negotiations  transmit- 
ting, pursuant  to  law,  a  report  on  reviews 
and  hearings  conducted  under  subsection  301 
(d)  (2).  title  III.  chapter  I  of  the  Trade  Act 
of  1974.  concerning  relief  from  unfair  trade 
practices  for  the  six  month  period  ending 
June  30.  1977  (with  accompanying  papers); 
to  the  Committee  on  Finance. 

BC-1827.  A  letter  from  the  Chairman  of  the 
United  States  Advisory  Commission  on  Inter- 
national Educational  and  Cultural  Affairs 
transmitting,  pursuant  to  law,  the  thirteenth 
annual  report  to  Congress  summarizing  the 
Commission's  activities  during  the  period 
May  1.  1976  through  July  1.  1977  (with  an 
accompanying  report);  to  the  Committee  on 
Foreign  Relations. 

EC-1828.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Examina- 
tion of  the  Government  National  Mortgiage 
Association's  Financial  Statements  for  the 
15-Month  Period  ended  September  30.  1976" 
(POD-77-11)  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Governmental 
Affairs. 

BC-1829.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Ship- 
builders Claims — Problems  and  Solutions" 
(PSAD-77-135)  (with  cm  accompsmylng  re- 
port); to  the  Committee  on  Governmental 
Affairs. 
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EC-1830.  A  letter  from  the  Comptroller 
Oenertkl  of  tbe  United  States  transmitting, 
pvirsuant  to  law.  a  report  entltle<l  "Civil  De- 
fense: Are  Federal,  State,  and  Local  Oov- 
ernmenta  Prepared  for  Nuclear  Attack?" 
(liCD-TO-t**)  (with  an  accompanying  re- 
port) :  to  the  Committee  on  Oovernmental 
Affairs. 

EX>1831.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Convinc- 
ing the  Public  to  Buy  the  More  Puel-Efflclent 
Cars:  An  Urgent  National  Need"  (CED-77- 
107)  (with  an  accompanying  report);  to  the 
Committee  on  Ctovernmental  Affairs. 

EC-183a.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Improve- 
ments In  Charges  and  Settlements  of  Inter- 
national Mall  Accounts'  (ID-77-38)  (with 
an  accompanying  report) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-1833.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Progress 
in  Improving  Program  and  Budget  Informa- 
tion for  Congressional  Use"  (PAD-77-73) 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1834.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Supple- 
ment to  Comptroller  General's  Report  to  the 
Congress.  "The  Pood  Stamp  Program — Over- 
Issued  Benefits  Not  Recovered  and  Fraud  Not 
Punished'"  (CED-77-lia)  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1836.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health,  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law.  a  copy  of  a  document  concerning  final 
regulations  for  the  Indochlnese  Refugee 
Children  Assistance  Act  of  1976  which  has 
been  transmitted  to  the  Federal  Register 
for  scheduled  publication  (with  accompany- 
ing papers);  to  the  Committee  on  Human 
Resources. 

ZC-183e.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health,  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law,  a  copy  of  a  document  concerning  final 
regulations  for  assistance  to  States  for  edu- 
cation of  handicapped  children  which  has 
been  transmitting  to  the  Federal  Register 
for  scheduled  publication  (with  accompany- 
ing papers);  to  the  Committee  on  Human 
Resources. 

EC-1837.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of 
proposed  legislation  to  amend  Public  Law 
84-446  to  authorize  and  request  the  Presi- 
dent to  proclaim  annually  the  seven  day  pe- 
riod beginning  June  1  as  "National  Safe 
Boating  Week"  (with  accompanying  papers): 
to  the  Committee  on  the  Judiciary. 

EC-1838.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice. Department  of  Justice,  transmitting, 
pursuant  to  law.  757  reports  covering  the  pe- 
riod August  1  throuRh  August  15.  1977  con- 
cerning visa  petitions  which  the  Service  has 
approved  according  the  beneficiaries  of  such 
petitions  third-  and  sixth -preference  cla?sl- 
catlon  fwlth  accompanving  papers);  to  the 
Committee  on  the  Judiciary. 

EC-1839.  A  letter  from  the  Commissioner 
of  the  Immigration  and  Naturalization  Serv- 
ice, Department  of  Justice,  transmitting, 
pursuant  to  law.  1.007  reports  covering  the 
period  July  1  through  July  29.  1977  con- 
cerning visa  petitions  which  the  Service  has 
approved  according  the  beneficiaries  of  such 
petitions  f^lrd-  and  sixth -preference  classi- 
fication (with  accompanving  papers):  to  the 
Committee  on  the  Judiciary. 


EXECUTIVE    MESSAGES    RECEIVED 
DURING  ADJOURNMENT  REFERRED 

Under  authority  of  the  order  of  Au- 
gust 5,  1977,  messages  frMn  the  President 


of  the  United  States  submitting  sun- 
dry nominations  were  received  on  Au- 
gxist  15, 16,  22,  25.  26,  29,  31,  and  Septem- 
ber 2,  1977,  and  referred  to  the  appro- 
priate committees. 

(The  nominations  submitted  during 
the  adjournment  are  printed  at  the  end 
of  today's  Senate  proceedings.) 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 
With  an  amendment: 

S.  695.  A  bin  to  amend  the  Defense  Produc- 
tion Act  of  1950,  as  amended  (Rept.  No.  95- 
413). 

EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  frwn  the  Committee 
on  the  Judiciary : 

Robert  E.  Ralche.  of  New  Hampshire,  to 
be  U.S.  marshall  for  the  district  of  New 
Hampshire. 

Hugh  Salter,  of  North  Carolina,  to  be  U.S. 
msirshall  for  the  eastern  district  of  North 
Carolina. 

Juan  G.  Bias,  of  Guam,  to  be  U.S.  marshal 
for  the  district  of  Guam. 

Donald  D.  Porsht,  of  Florida,  to  be  U.S. 
marshal  for  the  southern  district  of  Florida. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


BILL  PLACED  ON  THE  CALENDAR 

The  bill  (H.R.  5146)  to  amend  the 
Tariff  Schedules  of  the  United  States  to 
provide  for  the  duty-free  entry  of  com- 
petition bobsleds  and  luges  was  ordered 
placed  on  the  calendar. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  Aug\ist  6,  1977,  he  presented  to 
the  President  of  the  United  States  the 
enrolled  bill  (S.  1935)  to  amend  Public 
Law  95-18  providing  for  emergency 
drought  relief  measures. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  Indicated: 
On  August  18.  1977: 

By  Mr.  McINTYRE.  from  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs: 
S.a065.  An    original    bill    to   provide    Im- 
proved consumer  deposit  services,  to  promote 
competitive  balance  among  financial  Institu- 
tions,  and   to   enhance  the  effectiveness  of 
the  Federal  Reserve  System.  Placed  on  the 
Calendar. 

By  ISx.  PROXMIRE.  from  the  Commit- 
tee on  Banking,  Housing  and  Urban 
Affairs: 
S.  3066.  An    original    bill    to    amend    the 
CouncU   on   Wage   and   Price   Stability  Act. 
Placed  on  the  Calendar. 


By  Mr.  JOHNSTON,  from  the  Commit- 
tee   on    Energy    and    Natural    Re- 
sources: 
8.  2067.  An  original  bUl  to  establish  a  com- 
prehensive   National    Energy    Conservation 
Policy.  Placed  on  the  Calendar. 
Today: 

By  Mr.  CHURCH: 
S.  2058.  A  bin  to  amend  the  Age  Discrimi- 
nation In  Employment  Act  of  1967  to  improve 
enforcement  procedures  under  that  Act.  and 
for  other  purposes;  to  the  Committee  on 
Himian  Resources. 

By  Mr.  WEICKER: 
S.  2069.  A  blU  to  establish  a  comprehensive 
energy  stamp   program  which  wUl  provide 
assistance  to  certain  low-Income  and  fixed- 
Income  households  to  help  meet  residential 
energy  costs   Incurred  by  such  households; 
to  the  Committee  on  Human  Resoucea. 
By  Mr.  ZORINSKY: 
S.  2060.  A  bUl  for  the  relief  of  Mario  Dl 
Dlo;  and 

S.3061.  A  bUI  for  the  relief  of  Dr.  Dela 
Cruz;   to  the  Committee  on  the  Judiciary. 
By  Mr.  BURDICK: 
S.  2062.  A  bill  designating  the  park  estab- 
lished pursuant  to  the  Act  of  April  26.  1947 
(61   Stat.   52)    OS  the   "Theodore  Roosevelt 
National  Park";  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  JAVIT8: 
S.  2063.  A  bill  for  the  relief  of  Charles  M. 
Metott;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MATSUNAGA: 
S.  2064.  A  bin  to  authorize  Federal  finan- 
cial assistance  If  a  site  In  the  United  States 
Is   selected    for   the    1984    Olympic   sununer 
games:    to    the    Committee    on    Commerce. 
Science,  and  Ttansportatlon. 
By  Mr.  RTEOLE: 
S.  2065.  A    bill   to  amend   the   Consumer 
Credit  Protection  Act  to  provide  consumer 
rights  and  remedies  In  electronic  fund  trans- 
fer systems;  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

By   Mr.   MATHTAS    (for   himself.   Mr. 
Brookz.  Mr.  Hzmz,  and  Mr.  Jacx- 

BOM)  : 

S.  3066.  A  bin  to  amend  the  National  Trails 
System  Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 
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STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  CHURCH: 

S.  2058.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
to  Improve  enforcement  procedures 
under  that  Act.  and  for  other  purposes; 
to  the  Committee  on  Human  Resources. 

Mr.  CHURCH.  Mr.  President.  I  Intro- 
duce for  appropriate  reference  a  bill  to 
extend  the  notice  of  intent  to  sue 
requirement  for  employees  and  job 
applicants  to  60  days  before  the  2-year 
statute  of  limitations  for  most  cases 
under  the  Age  Discrimination  In  Em- 
ployment Act. 

After  receiving  notice  of  an  Individ- 
ual's intent  to  sue,  the  Department  of 
Labor  would  still  be  able  to  engage  in 
conciliation  efforts — ^as  it  can  now  under 
existing  law — to  work  out  a  settlement  or 
agreement  between  the  parties. 

The  Age  Discrimination  in  Employ- 
ment Act  was  enacted  10  years  ago  to 
protect  workers  40  to  64  from  discrim- 
ination in  employment  because  of  age 
concerning  hiring,  firing,  and  other  con- 
ditions of  employment. 

The  act  requires  an  older  person  to 
give  notice  to  the  Secretary  of  Labor, 
and,  where  appropriate,  a  State  agency, 
before  filing  a  lawsuit. 


This  notice  must  be  given  within  180 
days  after  the  alleged  violation. 

Quite  often,  this  requirement  has 
proved  to  be  a  trap  for  the  unwary  or 
the  imsophlsticated. 

The  Department  of  Labor  estimates 
that  the  courts  have  dismissed  nearly 
two-thirds  of  all  private  age-discrim- 
ination suits,  without  a  hearing  on  the 
merits,  because  an  individual  failed  to 
comply  with  the  act's  procedural 
requirements. 

One  of  the  most  troublesome  Is  the 
180-day  notice  of  intent  to  sue  provision. 

The  Congress  passed  the  antiage 
discrimination  law  to : 

First.  Promote  employment  of  older 
persons  based  on  their  ability,  rather 
than  age; 

•  Second.   Prohibit  arbitrary  age  dls- 
driminatlon  In  employment;  and 

Third.  Help  employers  and  workers 
find  ways  to  resolve  problems  related  to 
the  impact  of  age  concerning  employ- 
ment. 

These  purposes,  it  seems  to  me,  are 
not  well  served  if  disputes  are  decided  on 
procedural  technicalities,  instead  of  sub- 
stantive issues.  The  policy  of  the  act,  I 
strongly  believe,  should  be  to  encourage 
decisions  on  the  merits  of  the  claims. 

This  can  be  achieved  without  com- 
promising the  rights  or  interests  of  em- 
ployers, labor  unions,  or  employment 
agencies.  Most  tort  claims  acts  have  a  2- 
year  statute  of  limitations  or  longer  pe- 
riod for  bringing  a  suit.  In  many  in- 
stances, plaintiffs  notify  the  defendants 
of  a  law  suit  after  180  days.  This  has  been 
achieved  without  prejudicing  the  inter- 
ests of  the  defendants. 

A  plaintiff  may  need  more  than  180 
days  in  order  to: 

Obtain  an  informed  opinion  from  an 
attorney  about  the  likelihood  for  success 
if  a  lawsuit  Is  filed ; 

Obtain  essential  information  to  initiate 
a  cause  of  action; 

Make  a  good-faith  effort  to  conciliate 
the  dispute  or  work  out  a  compromise; 
and 

Become  aware  that  age  was  a  factor  in 
an  adverse  employment  decision. 

For  these  reasons,  I  urge  prompt  and 
favorable  action  on  my  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   2068 

Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  section 
7(d)  of  the  Age  Discrimination  In  Employ- 
ment Act  of  1967  Is  amended  to  read  as 
follows: 

"(d)  No  civil  action  may  be  commenced  by 
any  Individual  under  this  section  until  the 
Individual  has  given  the  Secretary  not  less 
than  sixty  days  notice  of  an  Intent  to  file 
such  action.  Upon  receiving  a  notice  of  In- 
tent to  sue,  the  Secretary  shall  promptly 
notify  all  persons  named  therein  as  prospec- 
tive defendants  In  the  action  and  shall 
promptly  seek  to  eliminate  any  alleged  un- 
lawful practice  by  Informal  methods  of  con- 
ciliation, conference,  and  persuasion." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  with  re- 
spect to  civil  actions  brought  after  the  date 
of  enactment  of  this  Act. 


By  Mr.  WEICKER: 
S.  2059.  A  bill  to  establish  a  compre- 
hensive energy  stamp  program  which  will 
provide  assistance  to  certain  low-income 
and  fixed-income  households  to  help 
meet  residential  energy  costs  Incurred  by 
such  households;  to  the  Committee  on 
Human  Resources. 

Mr.  WEICKER.  Mr.  President,  I  am 
today  introducing  the  Energy  Stamp  Act 
of  1977,  legislation  which  is  designed  to 
provide  assistance  to  low-income  and 
fixed-income  households  in  helping  them 
meet  residential  energy  costs. 

During  the  last  few  years,  all  Ameri- 
cans have  been  hard  hit  by  the  ever-in- 
creasing costs  of  utility  bills.  The  Impact 
of  the  1973  Arab  oil  embargo  and  subse- 
quent OPEC  price  boosts  have  been  felt 
in  the  pockets  of  the  U.S.  consumer, 
particularly  the  poor  and  the  elderly.  Mr. 
President,  we  must  recognize  the  fact 
that  there  are  a  significant  number  of 
poor  people  in  this  country  who  have 
been  severely  affected  by  such  runaway 
energy  costs.  Based  upon  figures  com- 
piled by  the  1970  U.S.  census,  11  percent 
of  all  families  nationwide  live  in  poverty 
and  23  percent  of  all  inner-city  families 
are  poor.  Added  to  this  is  the  startling 
fact  that  57  percent  of  elderly  unrelated 
individuals  live  in  poverty.  What's  more, 
according  to  a  1973  report  by  the  Senate 
Select  Committee  on  Nutrition  and  Hu- 
man Needs,  rent  or  mortgage  payments 
take  up  50  percent  or  more  of  the  Income 
of  our  Nation's  poor. 

The  Federal  Government  has  been  slow 
to  respond  to  the  needs  of  the  elderly  and 
the  poor  in  cooing  with  inflationary  fuel 
costs.  On  February  25.  1974,  Senator 
jAvrrs  introduced  S.  3051.  a  bill  which 
would  have  provided  $100  million  to  the 
Office  of  Economic  Opportunity  for  the 
funding  of  special  energy-crisis-related 
programs.  The  bUl  died  in  committee. 
Since  that  time,  the  Senate  has  not  sig- 
niflcantlv  addressed  itself  to  this  prob- 
lem. I.  therefore,  introduce  my  bill  to 
demonstrate  to  the  American  poor  and 
elderly  that  the  Congress  does  indeed 
have  a  great  deal  of  concern  for  their 
welfare.  With  the  implementation  of  an 
energy  stamp  program,  which  is  designed 
to  complement  weatherlzation  plans, 
these  citizens  will  not  be  forced  to  freeze 
in  their  homes,  as  was  the  case  with 
many  during  the  winter  of  1976. 

Mr.  President,  it  is  my  belief  that 
energy  stamos  will  help  alleviate  the  sub- 
stantial economic  hardships  which  are 
borne  by  our  Nation's  poor  and  elderly 
citizens  in  meeting  their  fuel  costs.  The 
time  to  act  is  now. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  section  by  section  analysis 
and  a  copy  of  the  Energy  Stamp  Act  of 
1977  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(S.  2059 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  Trri-E;    findings;    purposes 
That    (a)    this  Act  may  be  cited   as  the 
"Energy  Stamp  Act  of  19T7". 

(b)  The  Congress  finds  and  declares  that 
because  of  the  rise  In  the  cost  of  heating 


fuels  and  because  low-income  and  fixed-in- 
come households  must  devo^  a  major  p<»'- 
tlon  of  their  income  for  the  purchase  of 
utUlty  services,  many  of  these  households 
are  experiencing  substantial  economic  hard- 
ships which  may  seriously  affect  their  health 
and  well-being.  It  is  the  purpoee  of  this  Act 
to  help  alleviate  this  burden  by  providing 
assistance  to  these  households  in  the  form 
of  energy  stamps. 

DETINrnONS 

Sec.  2.  As  used  in  this  Act: 

(1)  The  term  "heating  fuel"  means  elec- 
tricity, oil,  gas,  coal,  or  any  other  fuel  If 
used  by  a  household  aa  the  primary  source 
of  heat  for  a  dwelling. 

(2)  The  term  "Director"  means  the  Di- 
rector of  the  Community  Services  Admin- 
istration. 

(3)  The  term  "local  agency"  means  the 
community  action  agencies,  and  State  Eco- 
nomic OpfX)rtunlty  Offices  which  are  estab- 
lished pursuant  to  the  Economic  Opportu- 
nity Act  of  1964. 

(4)  The  term  "household"  means — 

(A)  any  group  of  related  Individuals  who 
are  living  as  one  economic  unit  and  for 
whom  heating  fuel  Is  customarily  pur- 
chased In  common,  directly,  or  Indirectly  by 
undesignated  payments  In  the  form  of  rent; 
or 

(B)  any  Individual  living  alone  who  pur- 
chases heating  fuel,  directly,  or  by  undesig- 
nated payments  In  the  form  of  rent. 

(6)  The  terms  "coupon"  and  "sitamp" 
mean  any  coupon,  stamp,  or  certificate  la- 
sued  pursuant  to  the  provisions  of  this  Act. 

(6)  The  term  "retail  heating  fuel  outlet" 
means  any  establishment,  including  a  recog- 
nized department  thereof,  which  sells  heat- 
ing fuel  for  consumption  by  households. 

(7)  The  term  "wholesale  heating  fuel  out- 
let" means  any  establishment.  Including  a 
recognized  department  thereof,  which  seUs 
heating  fuel  to  retail  heating  fuel  outlets 
for  resale  for  oon<iumptlon  by  households. 

(8)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  imd  the 
Virgin  Islands. 

(9)  The  term  "bank"  means  any  member 
or  nonmember  bank  of  the  Federal  Reserve 
System. 

(10)  The  term  "landlord"  means  any  per- 
son who  rents  a  dwelling  which  Is  the  prin- 
cipal residence  of  the  tenant  and  who  nor- 
mally Includes  the  cost  of  heating  fuel  In 
the  rental   charge   to  the   tenant. 

ESTABLISHMENT    OF    PROGKAM 

Sec.  3.  (a)  If  the  local  agency  plan  de- 
scribed In  section  7  Is  approved  by  the  Di- 
rector, the  Director  shall  establish  and 
maintain  an  energy  stamp  program,  under 
which  households  deemed  eligible  pursuant 
to  section  4  will  be  provided  with  assistance 
to  defray  heating  fuel  costs.  The  method 
In  which  this  assistance  Is  provided  shaU  be 
through  energy  stamps. 

(b)  (1)  Any  eligible  household  may  receive 
heating  fuel  coupon  assistance — 

(A)  If  such  household  purchases  heating 
fuels;  or 

(B)  If  such  household  makes  undesignated 
payments  for  heating  fuel  In  the  form  of 
rent,  and  the  landlord  to  whom  such  rent  Is 
due  consents  to  the  making  of  such  pay- 
ments In  coupons. 

(3)  (A)  Coupons  received  by  any  eligible 
household  described  in  paragraph  (1)(A) 
shall  be  used  to  purchase  heating  fuel  only 
from  a  retail  heating  fuel  outlet  ptartlclpat- 
Ing  In  the  energy  stamp  program. 

(B)  Coupons  received  by  any  eligible 
household  described  In  paragraph  (I)(B) 
shall  be  used  only  for  payment  of  the  ap- 
propriate portion  of  such  household's  rent 
related  to  heating  fuel  costs. 

ELiGiaiLrrT  require  kients 

Sec.  4.  (a)  The  Director  shall  establish 
uniform  national  standards  of  eligibility  for 
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ptftlclpfttlon  by  hotiseholds  In  tb«  energy 
Btunp  program.  Participation  In  the  program 
•ball  be  limited  to  houaeholds  whose  Income 
and  other  financial  resources  are  determined 
by  the  Director  to  be  substantial  limiting 
factors  m  permitting  such  households  to 
purchase  heating  fuel  or  to  make  undeelg- 
nated  payments  for  such  fuel. 

(b)  As  a  minimum,  the  standards  of  eligi- 
bility shall  provide  that  any  household  Is 
eligible  If  such  household — 

(1)  Is  eligible  (or  benefits  under  title  IV 
or  XVI  of  the  Social  Security  Act;  or 

(3)  Is  eligible  for  benefits  under  the  Food 
Stamp  Act  of  1964. 

(c)  In  lieu  of,  or  In  addition  to,  the  cri- 
teria described  in  subsection  (a)  or  (b),  the 
Director  shall  consider  any  criteria  sub- 
mitted by  a  local  agency  to  the  Director  for 
determining  the  eligibility  of  households  In 
the  area  serviced  by  such  local  agency. 

EITEBCT    STAMPS 

S«c.  5.  (a)  Energy  stamps  shall  be  printed 
In  95  denominations  and  shall  be  Issued  by 
a  local  agency  only  to  households  which 
have  been  duly  certified  as  eligible  to  par- 
ticipate In  the  energy  stamp  program. 

(b)  Each  coupon  shall — 

(1)  bear  the  name  of  the  local  agency 
from  where  It  was  lasued; 

(2)  stipulate  that  Its  monetary  value  Is 
$5;  and 

(3)  Include  any  words  or  Illustrations  that 
are  required  to  explain  Its  purpose  and  use. 

(c)  The  Director  shall  establish  standards 
for  determining  the  number  of  energy 
stamps  to  be  issued  to  an  eligible  household. 

(d)  In  establishing  standards  under  sub- 
section (c),  the  Director  shall  consider — 

(1)  any  criteria  submitted  by  a  local 
agency  that  Is  deemed  to  be  Important  for 
the  evaluation  of  energy  stamp  assistance 
In  the  area  serviced  by  such  local  agency; 

(3)  the  Income  of  households  within  the 
area  serviced  by  such  local  agency; 

(3)  the  number  of  Individuals  In  such 
households; 

(4)  tbe  temperature  and  other  climate 
conditions  In  the  area  In  which  such  house- 
holds reside; 

(5)  the  type  of  heating  fuel  used  by  such 
households;  and 

(8)  the  extent  to  which  such  hou<>eholds 
have  participated  In  weatherlzatlon  pro- 
grams. 

(e)  Prior  to  receiving  the  energy  stamps, 
each  participating  household  must  pay  to 
the  local  agency  33  Vb  percent  of  the  total 
value  of  the  coupons  to  be  received  by  such 
household. 

(f)  The  value  of  the  energy  stamp  assist- 
ance provided  to  an  eligible  household 
under  this  Act  shall  not  be  considered  to 
be  Income  or  resources  for  any  purpoee 
under  any  FVderal  or  State  law.  Including 
any  law  relating  to  taxation,  welfare,  or 
public  assistance  programs. 

KEDtMPnON    or  C0T7PONS 

Sec.  0.  (a)  Coupons  accepted  by  any  retail 
heating  fuel  outlet  or  any  person  described 
In  section  3(b)(1)(B)  shall  be  redeemed 
through  wholesale  heating  fuel  outlets  or 
banks,  with  the  cooperation  of  the  Treasury 
Department. 

(b)  Coupons  Issued  and  \ised  In  accord- 
ance with  the  provisions  of  this  Act  shall 
be  redeemable  at  face  value  by  the  Director 
through  the  facilities  of  the  Treasury  of  the 
United  States. 

AOMINISniATION    AND    ITNANCING    OT   PSOGRAM 

Sec.  7.  (a)  Each  local  agency  desiring  to 
participate  in  the  energy  stamp  program 
shall  submit  to  the  Director  for  approval  a 
plan  of  operation  specifying  the  manner  In 
which  and  the  effective  dates  of  participa- 
tion during  which  such  program  shall  be 
conducted  within  the  area  serviced  by  such 
local  agency.  In  addition,  the  local  agency 


may  provide  Information  regarding  weather- 
lzatlon programs  which  have  been  or  are 
now  being  conducted  In  the  area. 

(b)  The  Director  shall  approve  any  local 
agency  plan  of  operation  which  satisfies  the 
provisions  of  subsection  (a)  and  which 
provides — 

( 1 )  that  the  local  agency  shall  undertake 
the  certification  of  applicant  households  In 
accordance  with  the  eligibility  require- 
ments established  by  the  Director  under 
section  4; 

(3)  safeguards  which  restrict  the  use  or 
disclosure  of  Information  obtained  from 
applicant  households  to  persons  directly  con- 
nected with  the  administration  or  enforce- 
ment of  the  provisions  or  regulations  of  this 
Act: 

(3)  that  the  local  agency  shall  undertake 
extensive  outreach  action  to  Inform  eligible 
households  and  heating  fuel  outleto  as  to  the 
availability,  rules,  regulations,  and  benefits 
of  the  energy  stamp  program; 

(4)  for  the  granting  of  a  fair  hearing  and 
a  prompt  determination  thereof  to  any  house- 
hold aggrieved  by  the  actions  of  a  local 
agency  under  any  provision  of  Ita  plan  of 
operation  as  It  affects  the  participation  of 
such  household  In  the  energy  stamp  program; 

(6)  that  the  local  agency  keep  a  strict  and 
accurate  accounting  of  all  transactions  made 
pursuant  to  this  Act; 

(0)  a  requirement  that  landlords  submit 
certification  that  any  increase  In  rent  charged 
to  a  household  Is  not  based  solely  upon  actual 
or  anticipated  receipt  by  that  household  of 
energy  stamps;  and 

j7)  that  the  local  agency  shall  coordinate 
the  energy  stamp  program  with  weatherlza- 
tlon projects. 

(c)  If  the  Director  determines  that  In  the 
administration  of  the  program  there  Is  sub- 
stantial failure  by  a  local  agency  to  comply 
with  provisions  of  this  Act  or  with  the  plan 
of  operation  submitted  by  such  agency,  he 
or  she  shall  Inform  such  local  agency  of  the 
failure  and  shall  allow  the  local  agency  a 
reasonable  period  of  time  for  the  correction 
of  the  failure.  Upon  the  expiration  of  such 
period,  the  Director  shall  order  that  there  be 
no  further  distribution  of  energy  stamp  as- 
sistance In  the  area  serviced  by  such  agency 
until  such  time  as  satisfactory  corrective 
action  has  been  taken. 

(d)  The  Director  shall  reimburse  a  local 
agency  for  the  costs  It  Incurs  in  administer- 
ing the  energy  stamp  program.  Such  reim- 
bursement would  be  made  upon  terms  and 
conditions  prescribed  by  rule  of  the  Director. 
In  addition,  the  United  States — 

(1)  shall  finance  the  printing  of  energy 
stamps  and  the  Issuing  of  such  coupons  to 
local  agencies;  and 

(3)  shall  be  obliged  for  payment  of  the  face 
value  of  energy  stamps  to  persons  redeeming 
such  coupons  In  accordance  with  the  pro- 
visions of  this  Act. 

'PXNALTIXS  AND  CNTORCnCENT 

Sec.  8.  (a)  Whoever  knowingly  uses,  trans- 
fers, acquires,  alters,  or  possesses  energy 
stamps  In  any  manner  not  authorized  by  this 
Act — 

( 1 )  shall.  If  the  total  value  of  such  coupons 
Is  $100  or  more,  be  fined  not  more  than  $10,- 
000  or  Imprisoned  for  not  more  than  five 
years,  or  both;  or 

(3)  shall.  If  the  total  value  of  such  cou- 
pons Is  less  than  $100,  be  fined  not  more 
than  $S,000  or  Imprisoned  for  not  more  than 
one  year,  or  both. 

(b)  If  a  local  agency  administering  the  en- 
ergy stamp  program  finds  (In  accordance 
with  the  process  described  In  section  7(b) 
(6)  of  this  Act)  that  a  landlord  has  increased 
rent  to  a  household  based  solely  upon  actual 
or  anticipated  receipt  by  that  household  of 
energy  stamps,  then  the  landlord  may  be 
fined  an  amount  not  more  than  twelve  times 
the  amoimt  of  the  hoxisehold's  rent  Increase. 


BICT7LATI0NS 

Sec.  9.  The  Director  shall  Issue  such  regu- 
lations as  he  or  she  deems  necessary  or  ap- 
propriate for  carrying  out  the  provisions  of 
thU  Act. 

ACTHORIZATtOrr  rOR  APPROPRIATIONS 

Sec.  10.  For  the  purpose  of  carrying  out 
the  provisions  of  this  Act,  there  are  author- 
ized to  be  appropriated,  for  the  fiscal  year 
ending  September  30,  1978,  the  sum  of  $100,- 
000,000,  for  the  fiscal  year  ending  September 
30,  1979,  the  sum  of  $100,000,000,  for  the  fis- 
cal year  ending  September  30,  1980,  the  sum 
of  $100,000,000  and  for  each  fiscal  year  there- 
after, such  sum  as  may  be  necessary. 

SECTION-BT-SECTION      ST7MMART      OF      ENIKCT 

Stamp       Bnx       bt       Senator       Lowell 
Weickix,  Jr. 

Section  1  notes  that  the  "energy  stamp  act 
of  1977"  will  help  alleviate  the  burden  borne 
by  poor  and  elderly  citizens  In  meeting  their 
fuel  costs. 

Section  3  defines  terms  used  In  the  act.  The 
director  of  the  community  services  adminis- 
tration, local  community  action  agencies,  and 
state  economic  opportunity  offices  will  all  be 
Involved  In  the  coupon  program. 

Section  3  states  that  both  homeowners  and 
apartment  dwellers  are  eligible  for  energy 
stamp  assistance. 

Section  4  states  eligibility  requirements. 
Any  household  may  receive  energy  coupons  If 
It  Is  eligible  for  benefits  under  title  IV  or  XVI 
of  the  social  security  act  or  If  It  Is  eligible 
for  benefits  under  the  good  stamp  act  of  1964. 
In  addition  to,  or  In  lieu  of,  these  criteria, 
local  agencies  may  suggest  eligibility  guide- 
lines. 

Section  5  states  that  energy  stamps  should 
be  orlnted  In  $5  denominations  and  shall  In- 
clude explanatory  words  or  lllustratlon.s  as  to 
their  usage.  In  establishing  standards  for 
determining  the  number  of  coupons  to  be  is- 
sued to  eligible  households,  the  director  shall 
consider  household  Income,  area  climate  con- 
ditions, the  extent  to  which  such  households 
have  participated  In  weatherlzatlon  pro- 
grams, and  other  noted  factors.  Each  partici- 
pating household  must  pay  to  the  local  agen- 
cy 33%  %  of  the  total  value  of  the  stamps  It 
win  receive. 

Section  6  provides  for  the  redemption  of 
coupons  by  retail  fuel  outlete.  landlords,  and 
the  director. 

Section  7  states  that  each  local  agency  de- 
siring to  participate  In  the  energy  stamp  pro- 
gram must  submit  to  the  director  a  plan  of 
operation  as  to  how  it  will  carry  out  the  as- 
sistance measures.  Local  agencies  shall  be 
held  responsible  for  dutifully  certifying  ap- 
plicant households,  for  undertaking  exten- 
sive outreach  publicity  action,  and  for  keep- 
ing a  Strict  and  accurate  accounting  of  all 
transactions  made  pursuant  to  this  act.  The 
Federal  Government  shall  reimburse  local 
agencies  for  the  cost  of  administering  the 
program  and  shall  also  finance  the  printing 
and  Issuing  of  the  energy  stamps. 

Section  8  outlines  the  penalties  for  unlaw- 
ful actions  with  regard  to  the  energy  stamp 
program. 

Section  9  states  that  the  director  shall  Is- 
sue necessary  and  approorlate  regulations  for 
carrying  out  the  provisions  of  this  act. 

Section  10  authorizes  $100  million  to  be 
appropriated  for  each  of  the  next  three  fiscal 
years.  For  subsequent  years,  such  sums  as 
may  be  necessary  for  the  energy  stamp  pro- 
gram are  to  be  appropriated. 
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By  Mr.  MATSUNAGA: 
S.  2064.  A  bill  to  authorize  Federal  fi- 
nancial assistance  if  a  site  in  the  United 
States  is  selected  for  the  1984  Olympic 
summer  games;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 


UNITCD   STATES   SHOTTLO   ASSIST   OLTKPICS 
HOST   CITY 

Mr.  MATSUNAGA.  Mr.  President,  I  am 
introducing  today  a  bill  which  would 
authorize  the  Secretary  of  Commerce  to 
provide  Federal  assistance  to  any  U.S. 
city  selected  to  be  the  site  of  the  1984 
summer  Olympics. 

To  date,  a  site  for  the  summer  Olympic 
games  has  not  been  selected.  However, 
the  U.S.  Olympics  Committee  has  recent- 
ly Issued  its  guidelines  and  request  for 
presentations  from  cities  interested  in 
hosting  the  Olympics.  A  preliminary  re- 
view of  the  guidelines  indicates  that  no 
U.S.  city  will  be  able  to  host  the  Olympics 
without  substantial  Federal  assistance. 
Enactment  of  my  bill  would  assure  such 
aid  in  the  event  that  a  U.S.  site  Is  select- 
ed, and  would  encourage  U.S.  cities  to 
compete  for  selection. 

Mr.  President,  it  would  be  a  sorry 
state  of  affairs  Indeed  if  the  United 
States  were  unable  to  offer  the  hospital- 
ity, for  which  our  Nation  Is  well  known, 
to  outstanding  amateur  athletes  from  all 
over  the  world.  Amateur  athletics  have 
contributed  to  the  health  and  fitness  of 
Americans  since  our  Nation  was  founded 
more  than  200  years  ago.  Moreover,  ama- 
teur athletic  competition  promotes  the 
development  of  character,  self-disci- 
pline, and  good  sportsmanship.  Amateur 
athletics  are  enjoyed  by  a  vast  spectrum 
of  the  American  public,  regardless  of 
economic  circumstances  or  racial  and 
ethnic  background.  As  a  former  amateur 
boxer,  judoist,  and  football  player,  I  can 
personally  attest  to  the  benefits  of  ama- 
teur sports. 

In  addition  to  the  character-building 
benefits  of  amateur  sports  competition, 
the  city  selected  to  host  the  summer 
Olympics  will  reap  substantial  economic 
benefits.  Indeed,  our  entire  country  will 
benefit  from  the  Influx  of  tourists  from 
other  parts  of  the  world.  During  the  re- 
cent Bicentennial  celebration,  we  learned 
that  the  judicious  promotion  of  tourism 
can  increase  job  opportunities  and  lower 
our  balance-of-payments  deficit.  I  am 
confident  that  the  same  thing  would  oc- 
cur in  1984  if  a  U.S.  city  Is  selected  to  be 
the  site  of  the  summer  Olympics.  Other 
nations — most  notably  Cansula  and  Ja- 
pan— have  recognized  this  and  have  pro- 
vided national  subsidies  for  local  juris- 
dictions which  host  international  com- 
petitions. 

My  bill  provides  that  the  Secretary 
of  Commerce,  under  the  provisions  of  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965,  could  provide  grants 
of  up  to  $150  million  to  the  Olympics 
host  city  for  planning,  design,  and  con- 
struction of  facilities  for  the  games.  An 
additional  $1  million  would  be  author- 
ized for  administration  of  the  new  law. 

The  bill  provides  that  the  host  city 
could  also  apply  for  and  receive  other 
forms  of  Federal  aid — such  as  transpor- 
tation and  housing  grants,  through  other 
Federal  departments  and  agencies. 

The  Federal  Government  would  be 
able  to  recoup  the  cost  of  the  program 
under  the  provisions  of  my  bill.  Any  rev- 
enues generated  by  the  Olympic  games 
in  excess  of  actual  costs  would  revert  to 
the  Federal  Treasury — up  to  the  amoimt 


appropriated  under  the  provisions  of  my 
bUl. 

Finally,  the  bill  provides  for  the  main- 
tenance of  adequate  records  and  reports 
so  that  the  Federal  Government  and  the 
local  and  State  governments  Involved 
can  have  an  accurate  accoimtlng  of  all 
fimds. 

Mr.  President,  I  expect  that  this  bill 
win  receive  broad  support  at  the  State 
and  local  levels  and  I  believe  it  merits 
the  support  of  my  colleagues.  Already, 
some  cities  have  expressed  reluctance  to 
bid  for  the  Olympics,  because  of  the 
overwhelming  cost.  The  prompt  enact- 
ment of  my  bill  would  assure  the  partici- 
pation of  more  cities  in  the  site  selection 
process.  I  urge,  therefore,  that  early  ac- 
tion be  taken  on  the  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2064 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  In  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Olympic  Summer  Games  Authorization  Act 
of  1977". 

riNDIMCS 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that — 

( 1 )  It  is  desirable  for  Americans  of  present 
and  future  generations  to  be  assured  ade- 
quate recreational   resources   and   facilities; 

(2)  the  selection  of  a  site  In  the  United 
States  for  the  1984  Olympic  summer  games 
would  further  an  awareness  and  appreciation 
of  recreational  activities; 

(3)  amateur  athletics  and  amateur  ath- 
letic competition  have  contributed  to  the 
health  and  well-being  of  the  Nation  and.  If  a 
site  In  the  United  States  Is  selected  for  the 
1984  Olympic  summer  games,  the  United 
States  will  have  a  unique  opportunity  to 
encourage  participation  In  such  activities  by 
furnishing  limited  financial  assistance  to 
assure  the  availability  of  adequate  facUtles, 
resources,  and  support  for  the  Olympic 
summer  games; 

(4)  If  a  site  In  the  United  States  Is  selected 
for  the  1984  Olympic  summer  games,  the 
Congress  pledges  Its  cooperation  and  support 
In  the  successful  fulfillment  of  the  Olympic 
summer  games;  and 

(6)  the  Federal  financial  assistance  au- 
thorized by  this  Act  should  not  be  considered 
as  establishing  a  precedent  for  any  future 
Federal  financial  assistance  for  International 
athletic  competitions. 

(b)  The  following  provisions  of  this  Act 
shall  take  effect  only  If  a  site  in  the  United 
States  Is  selected  for  the  1984  Olympic  sum- 
mer games. 

DEPINmONS 

Sec.  3.  For  purposes  of  this  Act — 

(1)  the  term  "Olympic  summer  games" 
means  the  1984  International  Olympic  sum- 
mer games; 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce;  and 

(3)  the  term  "summer  games  facility" 
means  existing  or  proposed  summer  sports 
and  supporting  facilities  which  are  neces- 
sary to  carry  out  the  Olympic  summer  games. 

FINANCIAL    ASSISTANCE 

Sec.  4.  (a)  Grants. — The  Secretary  shall 
provide  financial  assistance  In  the  form  of 
grants  to  State,  local,  or  other  governmental 
agencies  for  purposes  of  assisting  In  the  plan- 
ning, design,  and  construction  or  improve- 


ment of  summer  games  facilities,  and  for 
purposes  of  land  acquisition  and  legal  and 
fiscal  fees  In  connection  with  the  Olympic 
summer  games.  Subject  to  the  provisions  of 
subsection  (b)  of  thU  section,  such  grante 
shall  be  provided  in  such  sums,  at  such 
times,  and  under  such  conditions  as  the 
Secretary  considers  necessary  and  appropri- 
ate. 

(b)  CoNDmoNs. — The  amount  of  any 
grant  for  a  summer  games  facility  under 
subsection  (a)  of  thU  section  shall  be  based 
Initially  on  the  estimated  cost  of  such  facil- 
ity. If  the  actual  cost  of  any  summer  games 
facility  is  less  than  such  estimated  coet, 
the  difference  may  be  applied  to  meet  the 
excess  cost  of  any  other  summer  games 
facility.  If  the  actual  cost  of  any  stimmer 
games  facility  exceeds  such  estimated  cost, 
plus  any  amounts  applied  to  the  excess  coet 
under  the  preceding  sentence,  the  Secretary 
shall  not  provide  any  grant  for  more  than 
50  percent  of  the  remaining  excess  cost  of 
such  facility. 

(c)  Reversion. — All  revenues  generated  by 
the  Olympic  summer  games  in  excess  of 
actual  costs  shall  revert  to  the  Treasury  of 
the  United  States  In  an  amount  not  to  exceed 
the  total  amount  of  funds  appropriated 
under  the  authority  of  section  7  of  this  Act. 

(d)  Assistance  Under  the  Public  Works 
AND  Economic  Development  Act  or  1J>«5. — 
The  Secretary  may  provide  financial  assist- 
ance for  projects  related  to  the  Olympic 
summer  games  under  the  authority  con- 
tained in  title  I  of  the  Public  Works  and 
Economic  Development  Act  of  1966  (42  U.S.C. 
3131-3136) .  Any  such  assistance  (1)  shall  not 
be  subject  to  the  requirements  for  a  non- 
Federal  matching  share  set  forth  in  section 
101(c)  of  such  title,  and  (3)  shall  be  ex- 
cluded from  the  limitation  on  the  amount 
available  to  any  one  State  set  forth  in  sec- 
tion 103  of  such  title. 

(e)  Other  Assistance. — ^Nothing  contained 
In  this  Act  shall  be  construed  to  preclude 
financial  assistance  by  the  United  States  for 
planning,  designing,  and  constructing,  or 
Improving  facilities  for  the  Olympic  sum- 
mer games  and  related  projecta  tinder  auj 
other  law. 


Sec.  6.  (a)  Interim  Reports. — ^The  Sec- 
retary shall  submit  Interim  reporta  to  the 
Congress  and  to  the  President  on  the  prog- 
ress of  the  planning,  design,  and  construc- 
tion or  Improvement  of  summer  games  fa- 
cilities under  this  Act.  Each  such  report  shall 
summarize  and  evaluate  the  progress  made 
In  preparing  for  the  Olympic  summer  eames. 
and  Include  any  recommendations  for  any 
further  Federal  involvement  which  the  Sec- 
retary considers  necessary  or  appropriate. 

(b)  final  Report. — ^The  Secretary  shaU, 
within  3  months  after  the  conclusion  of  the 
Olympic  summer  games,  submit  a  final  re- 
port to  the  Congress  and  to  the  President 
containing  a  summary  of  aU  actions  takso 
under  this  Act. 

RECORDS    AND    AT7DIT 

Sec.  6.  (a)  Records. — ^Each  recipient  of 
Federal  financial  assistance  under  this  Act, 
whether  directly  or  indirectly,  shall  keep 
such  records  as  the  Secretary  shall  prescribe. 
Including — 

(1)  records  which  fullv  disclose  (A)  the 
amount  and  the  disposition  bv  such  redol- 
ent of  the  proceeds  of  such  assistance.  <B) 
the  total  cost  of  the  summer  eames  facility 
or  related  project  for  which  such  assistance 
Is  given  or  used,  (C)  the  amount  of  that 
portion  of  the  cost  of  such  facility  or  proj- 
ect supplies  by  other  sources,  and  (D)  an 
Identification   of    such    other   sources:    and 

(3)  such  other  records  as  will  facilitate 
an  effective  financial  audit. 

(b)  AuDrr. — Until  the  exoiration  of  3  years 
after  the  completion  of  the  summer  games 
facility   or   related    project   referred   to   In 
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subsection  (a)  of  this  section,  the  Secretary 
and  the  Comptroller  General  of  the  United 
SUtea,  or  any  of  their  duly  authorized  rep* 
resentatlves,  shall  have  access,  for  purposes 
of  audit  and  examination,  to  any  booka.  doc- 
uments, papers,  and  records  of  each  recipient 
of  Federal  financial  assistance  under  this  Act 
which  the  Secretary  or  the  Comptroller  Gen- 
eral considers  relevant  to  such  Federal  fi- 
nancial assistance. 

AtJTHOaiZATlON  OF  nmovKiATioin 
Sec.  7.  (a)  G«»x»al. — There  Is  authorized 
to  be  appropriated  to  the  Secretary  the  sum 
of  $1 50,000,000  for  purposes  of  providing 
grants  under  section  4(a)  of  this  Act  for 
the  Olympic  summer  game*. 

(b)  Abministhatiom. — rhere  Is  authorized 
to  be  appropriated  to  the  Secretary  the  siun 
of  »1, 000.000  for  the  administration  of  this 
Act. 

(c)  AvAttABitrrT. — Suma  appropriated  un- 
der this  section  are  authorized  to  remain 
available  until  expended.  i 


By  Mr.  RIEGLE: 
8.  2065.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act  to  provide  con- 
sumer rights  and  remedies  in  electronic 
fund  transfer  systems;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 
CLxcnomc  rmn  nANsm  consukib 

PaOTTCnOK  ACT 

Mr.  RIEGLE.  Mr.  President.  I  am 
today  introducing  legislation  to  amend 
the  Consumer  Credit  Protection  Act  to 
provide  for  consumer  rights  and  reme- 
dies in  electronic  fund  transfers. 

Electronic  fund  transfer  systems 
represent  the  application  of  recent  elec- 
tronic technology  to  consumer  banldng 
transactions.  The  most  visible  example 
of  this  new  phenomenon  Is  the  auto- 
mated teller  machine.  By  Inserting  a 
specially  coded  card  and  a  secret  Iden- 
tification number,  a  consumer  can 
perform  several  common  banking  trans- 
actions, like  withdrawing  or  depositing 
cash  or  transferring  funds  from  one  ac- 
count to  another.  Another  recent  EFT 
system  is  known  as  pay-by-phone.  Un- 
der this  system,  a  consumer,  after  iden- 
tifying himself  bv  a  personal  code,  may 
order  payments  to  third  parties  over  the 
phone.  In  most  cases  the  consumer  never 
speaks  to  a  bank  employee,  but  to  a  com- 
puter instead.  In  some  Instances,  the 
consumer's  commands  are  relayed  to  the 
comnuter  by  depressing  buttons  on  a 
touch -tone  phone. 

But  these  systems  are  merely  precur- 
sors of  more  sophisticated  pavment 
systems.  In  the  near  future  we  will  see 
widespread  implementation  of  point-of- 
sale  systems  in  which  a  consumer  will 
utilize  a  computer  terminal  located  in  a 
store  to  instruct  his  bank  to  transfer 
funds  from  his  accoimt  to  the  mer- 
chant's. The  transfer  will  be  instantane- 
ous— a  debit  to  the  consumer's  account, 
a  credit  to  the  merchant's. 

While  all  of  these  systems  have  great 
potential  to  benefit  consumers,  the  evi- 
dence Indicates  that  consumers  have  not 
enthusiastically  embraced  them.  There 
are  several  reasons  for  this.  First,  con- 
sumers are  wary  of  entrusting  Important 
personal  financial  matters  to  computers 
which,  no  matter  how  soohisticated  too 
often  break  down  or  go  awry.  In  addition, 
there  is  the  very  real  fear  that  these  sys- 
tems, with  data  from  millions  of  trans- 


fers located  in  computer  memories, 
create  the  potential  for  massive  inva- 
sions of  privacy.  By  accessing  these 
memories,  a  person  could  assemble  a 
complete  record  of  every  financial  trans- 
action completed  by  a  consumer.  Con- 
sumers also  fear  that  they  will  loee  con- 
trol over  the  timing  and  amount  of  pay- 
ments from  their  accounts  to  third  per- 
sons. And  finally,  consumers  quite  Justi- 
fiably worry  about  the  prospect  of  mas- 
sive computer  theft.  A  consumer  could 
awake  one  morning  and  find  that  his  or 
her  entire  savings  has  disappeared  by 
virtue  of  a  surreptitious  computer  ma- 
nipulation. 

These  apprehensions  flourish  pri- 
marily because  no  law  currently  governs 
consumer  rights  in  EPT  transactions. 
Existing  Federal  consumer  laws,  like 
truth  in  lending  and  the  Fair  Credit 
Billing  Act,  apply  to  credit  transactions, 
not  to  cash  transfers.  Thus,  because  of 
EFT'S  new  technology,  these  systems 
are  operating  outside  Uie  law.  The  con- 
sumer has  no  protection  from  unau- 
thorized transfers,  as  he  does  for  unau- 
thorized credit  card  uses,  even  though 
the  consequences — immediate  loss  of 
cash — are  far  more  severe  In  the  EFT 
context.  No  law  exists  which  requires 
banks  to  promptly  investigate  and  cor- 
rect EFT  computer  errors.  And  many 
other  protections  which  apply  to  credit 
cards — like  disclosure  of  important  ac- 
count terms  and  receipt  of  periodic 
statements — also  are  Inapplicable  to 
electronic  fund  transfers. 

The  National  Commission  on  Elec- 
tronic Fund  Transfers,  established  by 
Congress  In  1974,  has  recognized  that  the 
lack  of  consumer  protection  legislation 
in  this  area  is  a  serious  problem  and  has 
called  on  Congress  to  act. 

The  legislation  I  am  introducing  today 
establishes  a  comprehensive  framework 
of  consumer  rights,  remedies,  and  re- 
sponsibilities in  EFT  systems.  It  will 
limit  a  consumer's  liability  for  unau- 
thorized electronic  fund  trsmsfers  and 
protect  the  consumer's  right  to  privacy 
by  placing  strict  limitations  on  who  may 
receive  account  activity  data. 

The  nightmare  of  never-ending  com- 
puter errors  is  also  addressed  by  re- 
quiring a  financial  Institution  to  inves- 
tigate and  correct  account  errors 
promptly.  In  addition,  a  consumer  must 
receive  full  disclosure  of  all  terms  gov- 
erning an  EFT  account,  as  well  as  re- 
ceipts for  all  transfers  and  periodic  ac- 
count statements. 

This  legislation  also  takes  into  account 
the  unique  character  of  EFT.  Because 
consumers  will  not  have  canceled  checks 
as  evidence  of  payment,  the  bill  provides 
that  EFT  receipts  constitute  proof  of 
payment.  And,  as  in  check  payment,  the 
consumer  is  given  the  right  to  reverse  a 
transfer  within  3  business  days — an  Im- 
portant protection  for  consumers  who  re- 
ceive shoddy  goods  or  Inadequate  service. 

Finally,  because  EFT  transactions  are 
instantaneous  cash  transfers,  this  legis- 
lation requires  that  financial  institutions 
which  offer  these  services  be  held  to  a 
strict  fiduciary  duty  to  establish  secure, 
accurate,  and  confidential  systems. 
Except  in  the  case  of  a  technical  mal- 


function, a  financial  institution  will  be 
strictly  liable  for  improper  or  erroneous 
transfers  from  a  consumer's  account. 

While  the  legislation  I  am  introducing 
today  is  comprehensive  In  scope,  it  is  not 
overly  complex.  In  fact,  every  effort  has 
been  made  to  avoid  unnecessary  restric- 
tions. Wherever  possible,  general  prin- 
ciples are  enunciated  rather  than  specific 
requirements,  thereby  permitting  finan- 
cial Institutions  to  modify  services  easily 
or  offer  new  EFT  systems  as  technology 
evolves. 

As  we  begin  to  debate  the  rights  of  con- 
sumers, financial  institutions,  and  re- 
tailers In  EFT  systems,  we  must  keep 
in  mind  that  EFT  has  been  aggressively 
marketed  as  a  great  benefit  to  consum- 
ers. For  this  to  become  reality,  the  legal 
framework  governing  EFT  must  regard 
the  needs  of  the  consumer  as  the  primary 
consideration.  EFT  systems  must  be 
designed  to  meet  these  needs,  with  the 
convenience  of  banks  and  retailers  a 
secondary  consideration.  This  was  the 
key  recommendation  of  the  National 
Commission  on  EIFT: 

The  Commission  believes  that  the  con- 
sumer has  the  primary  Interest  in  all  regu- 
latory, legislative,  and  policy  decisions  af- 
fecting EFT  and  that  such  decisions  must 
take  Into  account,  first,  the  needs  of  the 
consumer  and,  second,  the  needs  of  other 
participating  parties  .  .  . 

The  Consiuner  Affairs  Subcommittee, 
of  which  I  am  chairman,  will  conduct 
hearings  on  this  legislation  October  3, 
4,  and  5. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  together 
with  a  section-by-sectlon  analysis  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.   3066 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Consumer  Credit  Protection  Act  (15  tJ.S.C. 
1601  et  seq.)  Is  amended  by  adding  at  the 
end   thereof   the  following   new  title: 

•TITLE   Vin— ELECTRONIC   FUND 
TRANSFERS 

"t  801.  Short  tlUe 

"This  title  may  be  cited  as  the  'Electronic 
Fund  Transfer  Consumer  Protection  Act". 
"S  802.  Findings  and  purpose 

"(a)  The  Congress  finds  that  the  use  of 
electronic  systems  to  transfer  funds  pro- 
vides the  potential  for  substantial  benefits 
to  consumers.  However,  due  to  the  unique 
characteristics  of  such  systems,  existing 
consumer  protection  legislation  Is  Inapplica- 
ble, leaving  the  Interests  of  consumers  un- 
protected and  the  rights  and  liabilities  of 
consumers,  financial  Institutions,  and  in- 
termediaries In  electronic  fund  transfers  un- 
defined. 

"(b)  It  la  the  purpose  of  this  title  to  pro- 
vide a  basic  framework  establishing  the 
rights,  liabilities,  and  responsibilities  of  all 
participants  In  electronic  fund  transfer  sys- 
tems. The  primary  objective  of  this  title, 
however.  Is  the  protection  of  Individual  con- 
sumer rights. 
"S  803.  Definitions 

"As  used  In  this  title — 

"(1)  the  term  'accepted  card  or  other 
means  of  access  to  a  consumer's  account  for 
the   purpose   of  Initiating  electronic  fund 


transfers  when  the  person  to  whom  such 
card  or  other  means  was  Issued  has  request- 
ed and  received  or  has  signed  or  has  used, 
or  authorized  another  to  use,  such  card  or 
other  means  for  the  purpose  of  obtaining 
money,  property,  or  services; 

"(2)  the  term  'account'  means  an  account 
established  or  a  deposit  made  for  personal, 
family,  or  household  purposes; 

"(3)  the  term  'Board'  means  the  Board 
of  Governors  of  the  Federal  Reserve  System; 

"(4)  the  term  'consumer'  means  a  natural 
person; 

"(5)  the  term  'electronic  fund  transfer' 
means,  any  transfer  of  funds  the  effectua- 
tion of  which  is  dependent  In  whole  or  sub- 
stantial part  on  electronic  means,  and  such 
term  Includes,  but  Is  not  limited  to,  point- 
of-sale  transfers,  automated  teller  machine 
transactions,  direct  deposit  of  funds,  trans- 
fers initiated  by  telephone,  transfers  be- 
tween a  consumer's  accounts,  and  other 
banking  transactions  performed  In  whole  or 
substantial  part  electronically  through  re- 
mote terminals; 

"(6)  the  term  'financial  Institution' 
means  a  State  or  national  bank,  a  State  or 
Federal  savings  and  loan  association,  a  mu- 
tual savings  bank,  a  State  or  Federal  credit 
union,  or  any  other  person  who,  directly  or 
Indirectly,  holds  an  account  belonging  to  a 
consumer; 

"(7)  the  term  'preauthorlzed  electronic 
fund  transfer'  means  an  electronic  fund 
transfer  authorized  more  than  twelve  hours 
prior  to  the  scheduled  occurrence  of  such 
transfer; 

"(8)  the  term  'State'  means  any  State, 
territory,  or  possession  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  political  subdivision 
of  any  of  the  foregoing; 

'■(9)  the  term  'unauthorized  electronic 
fund  transfer'  means  an  electronic  fund 
transfer  from  a  consumer's  account  Initiated 
by  a  person  other  than  the  consumer  with- 
out actual  authority  to  Initiate  such  trans- 
fer and  from  which  the  consumer  receives  no 
benefit. 

"S  804.  Regulations 

"(a)  The  Board  shall  prescribe  regulations 
to  carry  out  the  purposes  of  this  title.  In 
prescribing  such  regulations,  the  Board  shall 
take  Into  account,  and  allow  for,  the  continu- 
ing evolution  of  the  technology  utilized  In 
electronic  fund  transfers. 

"(b)  Regulations  prescribed  hereunder 
may  contain  such  classifications,  differentia- 
tions, or  other  provisions,  and  may  provide 
for  such  adjustments  and  exceptions  for  any 
class  of  transactions,  as  In  the  Judgment  of 
the  Board  are  necessary  or  proper  to  effect- 
uate the  purposes  of  this  title,  to  prevent  cir- 
cumvention or  evasion  thereof,  or  to  facili- 
tate compliance  therewith. 
"5  805.  Terms  and  conditions  of  transfers 

"(a)  A  financial  Institution  shall  clearly 
disclose  In  writing  to  the  consumer  all  terms 
and  conditions  governing  electronic  fund 
transfers  Involving  the  consumer's  account 
prior  to  the  first  time  Eu;cess  to  such  account 
by  means  of  an  electrnlc  fund  transfer  Is 
permitted,  and  at  semiannual  Intervals  there- 
after as  long  as  the  account  is  active  and 
such  transfers  may  be  permitted.  Such  dis- 
closures shall  Include,  to  the  extent  appli- 
cable— 

"(1)  the  consumer's  liability  for  unauthor- 
ized electronic  fund  transfers; 

"(2)  the  telephone  number  and  address  of 
the  person  or  department  to  be  notified  In 
the  event  the  consumer  believes  that  an 
unauthorized  electronic  fund  transfer  has 
been  or  may  be  effected; 

"(3)  the  type  and  nature  of  electronic  fund 
transfers  which  the  consumer  may  Initiate, 
Including  any  limitations  on  the  frequency 
or  dollar  amount  of  such  transfers; 


"(4)  any  charges  for  account  maintenance 
or  for  electronic  fund  transfers; 

"(5)  the  fact  that  a  preauthorlzed  elec- 
tronic fund  transfer  Is  revokable  by  the  con- 
sumer at  any  time  up  to  the  business  day 
preceding  the  scheduled  day  of  transfer; 

"(6)  the  consumer's  right  to  reverse  an 
electronic  fund  transfer  and  the  procedure 
to  Initiate  a  reversal; 

"(7)  the  consumer's  right  to  receive  docu- 
mentation of  each  electronic  fund  transfer 
under  section  806; 

"(8)  a  simimary  of  the  error  resolution 
provisions  of  section  809  and  the  consumer's 
rights  thereunder; 

"(9)  the  financial  Institution's  liability  to 
tihe  consumer  under  section  811;   and 

"(10)  the  financial  Institution's  fiduciary 
duty  to  protect  the  consumer's  right  to  pri- 
vacy and  assure  the  integrity,  accuracy,  and 
security  of  the  consumer's  account  under 
section  816. 

"(b)  A  financial  Institution  shall  notify 
a  consumer  In  writing  at  least  sixty  days 
prior  to  the  effective  date  of  any  ch&nge  In 
any  term  or  condition  of  the  consumer's 
account  required  to  be  disclosed  under  sub- 
section (a) . 

"(c)  For  any  account  of  a  consumer  made 
accessible  to  electronic  fund  transfers  In- 
volving such  account  prior  to  the  effective 
date  of  this  title,  the  Information  required 
to  be  disclosed  to  the  consumer  under  sub- 
section (a)  shall  be  disclosed  not  later  than — 

"(1)  In  the  first  periodic  statement  re- 
quired by  section  806(b)  after  the  effective 
date  of  this  title;  or 

"(2)    thirty  days  after  the  effective  date 
of  this  title. 
"§  806.  Documentation  of  transfers 

"(a)  A  financial  Institution  shall  provide 
a  consumer  with  written  documentation  of 
each  electronic  fund  transfer  affecting  the 
account  of  such  consumer.  The  documenta- 
tion shall  be  provided  at  the  time  of  tthe 
transfer  whenever  feasible,  but  In  any  event 
not  later  than  five  days  after  the  transfer. 
The  documentation  shall  clearly  set  forth — 

"(1)  the  amount,  date,  and  nature  of  the 
transfer; 

"(2)  the  Identity  of  the  consumer's  ac- 
count with  the  financial  Institution  from 
whloh  or  to  which  funds  are  transferred; 

"(3)  the  Identity  of  any  third  party  to 
whom  or  from  whom  funds  are  transferred; 

"(4)  a  brief  description  of  any  goods  or 
services  which  are  the  subject  of  the  trans- 
fer; and 

"(5)  a  transfer  Identification  number 
which  provides  an  audit  trail. 

"(b)  A  financial  Institution  shall  provide 
each  consumer  with  a  periodic  statement  of 
each  account  of  suoh  consumer  that  may  be 
accessed  by  means  of  an  electronic  fimd 
transfer.  Such  statement  shall  be  provided  at 
least  monthly  for  each  monthly  or  shorter 
cycle  In  which  an  electronic  fund  transfer 
affecting  the  account  has  occurred,  or  every 
three  months,  whichever  Is  more  frequent. 
The  statement,  which  may  Include  Informa- 
tion regarding  transactions  other  than  elec- 
tronic fund  transfers,  shall  clearly  set  forth — 

"(1)  with  regard  to  each  electronic  fund 
transfer  during  the  period,  the  Information 
required  to  be  disclosed  under  subsection 
(a); 

"(2)  the  amount  of  any  fees  or  charges 
assessed  by  the  financial  Institution  during 
the  period  for  electronic  fund  transfers  or 
for  account  maintenance:  and 

"(3)  the  balance  remaining  in  the  con- 
sumer's account  at  the  close  of  the  period. 

"(c)  In  the  case  of  a  consumer's  account 
which  may  be  accessed  only  by  electronic 
fund  transfers  which  regularly  credit  such 
account,  a  financial  Institution  may,  in  lieu 
of  complying  with  the  requirements  of  sub- 
sections (a)  and  (b).  provide  prompt  notice 
to  the  consumer.  In  accordance  with  regula- 


tions of  the  Board,  when  such  a  transfer  la 
not  completed  on  the  day  or  In  the  amount 
regula'ly  scheduled.  Such  means  of  notice 
shall  be  clearly  disclosed  to  the  consumer 
under  section  805. 

"(d)  In  any  action  involving  a  consumer 
and  a  third  person,  any  documentation  or 
statement  required  by  this  section  to  be 
given  to  the  consumer  which  indicates  that 
an  electronic  fund  transfer  was  made  to  the 
third  person  shall  be  admissible  by  the  con- 
sumer as  evidence  of  such  transfer  and  ahaU 
be  presumptive  proof  that  such  transfer  was 
made.  Thereafter,  the  burden  of  proof  la 
upon  the  third  person  to  show  that  the  elec- 
tronic fund  transfer  was  not  made. 
"8  807.  Preauthorlzed  transfers 

"A  preauthorlzed  electronic  fund  transfer 
from  a  consumer's  account  may  be  so  au- 
thorized by  the  consumer  only  In  writing, 
a  copy  of  which  must  be  provided  to  the 
consumer  at  the  time  of  his  signing.  Such 
authorization  may  be  revoked  by  the  con- 
sumer at  any  time  up  to  the  business  day 
preceding  the  scheduled  date  of  such  trans- 
fer. No  authorization  under  this  section  may 
remain  In  effect  without  explicit  written  re- 
newal for  mcH'e  than  one  hundred  and  eighty 
days. 

"!  808.  Reversal  of  traosferg 

"(a)  A  financial  Institution  shall  reverse 
an  electronic  fund  transfer  Initiated  by  a 
consumer  to  a  third  party  and  recredlt  the 
consumer's  account  for  the  amount  of  the 
transfer  upon  oral  or  written  direction  by 
the  consumer  made  within  three  business 
days  after  the  transfer. 

"(b)  A  consumer's  right  to  reverse  an  elec- 
tronic fund  transfer  under  subsection  (a) 
may  be  exercised  regardless  of  whether  the 
consumer's  reason  for  Initiating  a  reversal 
constitutes  an  account  errw  iinder  section 
809. 
"5  809.  Error  resolution 

"(a)  If  a  consumer  notifies  a  financial 
Institution  orally  or  In  writing  that  an  error 
affecting  the  consumer's  account  with  the 
financial  Institution  has  occurred,  the  finan- 
cial institution  shall  Investigate  the  alleged 
error  and  reoort  the  results  of  such  Investiga- 
tion to  the  consumer  within  three  business 
days  where  the  consumer  has  notified  the 
financial  Institution  of  the  alleged  error 
within  forty-five  days  of  the  occurrence  of 
such  error,  or  within  ten  business  days  where 
the  consumer  has  notified  the  financial  In- 
stitution more  than  forty-five  days  after 
the  occurrence  of  such  error. 

"(b)  If  the  financial  Institution  main- 
tains after  such  Investigation  that  such 
error  did  not  occur.  It  shall  provide  to  the 
consumer  reproductions  of  all  documenta- 
tion which  the  financial  Institution  utilized 
to  conclude  that  such  error  did  not  occur 
within  three  business  days  after  Its  report 
to  the  consumer  under  subsection  (a) . 

"(c)  If  the  financial  Institution  deter- 
mines that  an  error  did  occur,  it  shall 
promptly,  but  In  no  event  more  than  twen- 
ty-four hours  after  such  determination,  cor- 
rect the  error,  subject  to  section  810,  In- 
cluding the  crediting  of  interest  where 
applicable. 

"(d)  If  in  any  action  under  section  818, 
the  court  finds  that  a  financial  Institution 
knowingly  and  willfully  notified  the  con- 
sumer under  subsection  (b)  that  the  con- 
sumer's account  was  not  in  error  when  such 
conclusion  could  not  reasonably  be  drawn 
from  the  preponderance  of  the  evidence 
available  to  the  financial  Institution  at  the 
time  of  its  investigation,  the  consumer  shall 
be  entitled  to  treble  damages  under  section 
818(a)(1)  in  such  action. 

"(e)  For  the  purpose  of  this  section,  an 
error  consists  of — 

"(1)  an  unauthorized  electronic  fund 
transfer    or   other    transfer    from   the   con- 
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Biuner's     account     not     Initiated     by     the 
consumer; 

"(2)  an  Incorrect  electronic  fund  transfer 
from  or  to  the  consumer's  account; 

"(3)  the  omission  from  a  periodic  state- 
ment of  an  electronic  fund  transfer  aflfect- 
ing  the  consumer's  accoxint  which  should 
have  been  included; 

"(4)  a  computational  error  by  the  finan- 
cial Institution; 

"(5)  the  falltire  to  reverse  an  electronic 
fund  transfer  when  properly  Instructed  to 
do  so;  or 

"(6)   any  other  error  described  In  regula- 
tions of  the  Board. 
J  810.  Consumer   liability   for   unauthorized 

transfers 

"(a)  A  consumer  shall  not  be  liable  for 
any  unauthorized  electronic  fund  transfer 
Involving  the  account  of  such  consumer 
unless  the  card  or  other  means  of  access 
utilized  for  such  transfer  was  an  accepted 
card  or  means  of  access.  In  no  event,  how- 
ever, shall  a  consumer's  liability  for  an 
unauthorized  transfer  exceed  the  lesser  of — 

"(1)   $25;  or 

"(2)  the  amount  of  money  or  value  of 
property  or  services  obtained  in  such  unau- 
thorized electronic  fund  transfer  prior  to  the 
time  the  financial  institution  Is  notified  of, 
or  otherwise  becomes  aware  of,  clrcum- 
tances  which  lead  to  the  reasonable  belief 
that  an  unauthorized  electronic  fund  trans- 
fer Involving  the  consumer's  account  has 
been  or  may  be  effected.  Notice  under  this 
paragraph  Is  sufficient  when  the  consumer 
talces  such  steps  as  may  be  reasonably  re- 
quired in  the  ordinary  course  of  business 
to  provide  the  financial  institution  with  the 
pertinent  Information  whether  or  not  any 
particular  officer,  employee,  or  agent  of  the 
financial  institution  does  In  fact  receive 
such  Information. 

"(b)  In  any  action  which  Involves  a  con- 
sumer's liability  for  an  unauthorized  elec- 
tronic fund  transfer,  the  burden  of  proof 
Is  upon  the  financial  institution  to  show 
that  the  electronic  fund  transfer  was  au- 
thorized or.  If  the  electronic  fund  transfer 
was  unauthorized,  then  the  burden  of  proof 
is  upon  the  financial  institution  to  establish 
that  the  disclosures  required  to  be  made  to 
the  consumer  under  section  805  regarding 
the  consumer's  liability  for  an  unauthorized 
electronic  fund  transfer  were  In  fact  made 
In  accordance  with  such  section. 

"(c)  In  the  event  of  an  unauthorized 
electronic  fund  transfer  which  Involves  both 
an  extension  of  credit  as  defined  in  section 
103(e)  of  this  Act  and  a  transfer  of  funds 
from  a  consumer's  account,  the  consumer's 
liability  for  such  unauthorized  electronic 
fund  transfer  shall  be  determined  solely  In 
accordance  with  this  section. 

"(d)   Except  as  provided  in  this  section,  a 
consumer   Incurs   no  liability  from  an  un- 
authorized electronic  fund  transfer, 
"i  811.  Liability  of  financial  institutions 

"(a)  Subject  to  subsection  (b),  a  financial 
Institution  shall  be  solely  liable,  and  shall 
hold  a  consumer  harmless,  for  any  damages 
suffered  by  a  consumer  arising  out  of — 

"(1)  the  failure  of  the  financial  Institu- 
tion to  make  an  electronic  fund  transfer  In 
the  correct  amount  or  manner  when  properly 
Instructed  to  do  so  by  the  consumer,  except 
where  the  consumer's  account  has  insufficient 
funds; 

"(2)  an  electronic  fund  transfer  from  the 
consumer's  account,  other  than  an  unauthor- 
ized electronic  fund  transfer,  not  Initiated 
by  the  consumer; 

"(3)  the  failure  of  the  financial  Institution 
to  reverse  an  electronic  fund  transfer  when 
Instructed  to  do  so  by  the  consumer  In  ac- 
cordance with  section  808;  and 

"(4)  an  unauthorized  electronic  fund 
transfer,  subject  to  section  810. 

"(b)  A  financial  institution  shall  not  be 
liable  for  damages  under  subsection  (a)   (1) 


or  (2)  U  the  financial  Institution  shows  by 
a  preponderance  of  the  evidence  that  Its  ac- 
tion or  failure  to  act  resulted  from  a  tech- 
nical malfunction  which  was — 

"(1)  caused  by  an  act  of  God  or  other 
circumstance  substantially  beyond  the  con- 
trol of  the  financial  Institution;  or 

"(2)  made  known  to  the  consumer  at  the 
time  he  attempted  to  Initiate  an  electronic 
fund  transfer  or,  in  the  case  of  a  preauthor- 
ized  transfer,  at  the  time  such  transfer 
should  have  occurred. 

"i  812.  Issuance  of  cards  or  other  means  of 
access 

"No  person  may  Issue  to  a  consumer  any 
card  or  other  means  of  access  to  such  con- 
sumer's account  for  the  purpose  of  Initiating 
an  electronic  fund  transfer  other  than — 

"(1)  In  response  to  a  request  or  application 
therefor;  or 

"(2)  as  a  renewal  of.  or  In  substitution  for, 
an  accepted  card  or  other  means  of  access, 
whether   Issued   by   the  Initial   Issuer   or   a 
successor. 
"S  813.  Suspension  of  obligations 

"In  the  event  a  technical  malfunction  pre- 
vents the  effectuation  of  an  electronic  fund 
transfer  initiated  by  a  consumer  to  another 
person,  and  such  other  person  has  agreed  to 
accept  payment  by  such  means,  the  con- 
sumer's obligation  to  the  other  person  shall 
be  suspended  until  the  malfunction  Is  cor- 
rected and  the  electronic  fund  transfer  may 
be  completed. 

"i  814.  Compulsory  use  of  electronic  fund 
transfers 

"No  person  may — 

"(1)  require  as  a  condition  of  employment, 
receipt  of  Government  benefits,  or  the  exten- 
sion of  credit  the  use  of  or  participation  In 
any  electronic  fund  transfer  by  a  consumer. 
Any  direct  deposit  of  payroll  shall.  In  the 
absence  of  a  voluntary  written  authorization 
by  an  employee,  create  a  presumptive  viola- 
tion of  this  section.  This  paragraph  does  not 
apply  to  the  use  of  or  participation  in  elec- 
tronic fund  transfers  by  an  employee  when 
such  transfers  are  Initiated  by  a  consumer 
other  than  such  employee;   or 

"(2)   condition  the  receipt  of  payment  by 
a    consumer    through    an    electronic    fund 
transfer  on  such  consumer's  participation  In 
any  other  electronic  fund  transfer. 
"5  815.  Exemption  of  wages  from  attachment 

In  any  account  In  which  a  consumer  de- 
posits his  wages  by  means  of  an  electronic 
fund  transfer,  there  shall  be  exempt  from 
any  levy,  attachment,  garnishment,  or  other 
process  the  sum  of  $1,500  for  each  such  con- 
sumer. 

"§  816.  Fiduciary  duty  of  financial  Institu- 
tions 

"A  financial  institution  shaU  be  deemed 
to  have  a  fiduciary  duty  to  each  consumer 
for  whom  It  effects  electronic  funds  trans- 
fers to  ensure  the  security,  integrity,  accu- 
racy, and  confidentiality  of  each  account  of 
the  consumer  accessible  by  means  of  such 
transfers.  This  dutv  includes — 

"(1)  notifying  the  consumer  as  soon  as 
possible  of  any  action  against  the  consumer's 
a(y:ount: 

"(2)  designing  all  mechanisms,  means,  and 
systems  employed  In  effectuating  electronic 
fund  transfers  to  prevent  unauthorized  elec- 
tronic fund  transfers  and  to  detect  and  cor- 
rect such  transfers; 

"(3)  preventing  information  regarding  any 
electronic  fund  transfer  from  being  disclosed 
to  any  person  other  than — 

"(A)  the  consumer  making  the  transac- 
tion; 

"(B)  any  other  person  who  is  a  party  to 
the  transfer  or  is  necessary  to  effectuate  the 
transfer,  but  only  to  the  extent  that  the  In- 
formation disclosed  is  necessary  to  effectuate 
the  transfer; 

"(C)  tboee  persons  authorized  by  law  to 
have  access  to  the  records  of  the  financial 


Institution  or  of  the  parties  to  the  transac- 
tion; and 

"(D)  any  other  person  specifically  author- 
ized In  writing  by  the  consumer  to  receive 
such  information;  and 

"(4)  meeting  any  other  duty  of  a  fiduciary 
nature  recognized  or  Imposed  by  State  law. 
"§  817.  Waiver  of  rights 

"No  writing  or  other  agreement  between  a 
consumer  and  a  financial  Institution  or  be- 
tween a  consumer  and  a  provider  of  goods  or 
services  at  retail  may  contain  any  provision 
which  constitutes  a  waiver  of  any  right  con- 
ferred or  cause  of  action  created  by  this  title. 
Nothing  in  this  section  prohibits,  however, 
any  writing  or  other  agreement  which  grants 
to  a  consumer  a  more  extensive  right  or 
greater  protection  than  contained  In  this 
title. 
"5  818.  Civil  liability 

"(a)  Except  as  otherwise  provided  by  this 
section,  any  person  who  falls  to  comply  with 
any  provision  of  this  title  with  respect  to  any 
consumer  Is  liable  to  such  consumer  In  an 
amount  equal  to  the  sum  of — 

"(1)  any  actual  damage  sustained  by  sueh 
consumer  as  a  result  of  such  failure; 

"(2)  (A)  In  the  case  of  an  Individual  action, 
under  this  subparagraph,  an  amount  not  less 
than  $100  nor  greater  than  $1,000;  or 

"(B)  In  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
(I)  as  to  each  member  of  the  class  no  mini- 
mum recovery  shall  be  applicable,  and  (11) 
the  total  recovery  under  this  subparagraph  in 
such  action  shall  not  be  more  than  the  lesser 
of  $500,000  or  1  per  centum  of  the  net  worth 
of  the  defendant;  and 

"(3)  In  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  costs  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court. 

"(b)  In  determining  the  amount  of  award 
in  any  class  action  under  subsection  (a)  (2) 
(B),  the  court  shall  consider,  among  other 
relevant  factors,  the  amount  of  any  actual 
damages  awarded,  the  frequency  and  per- 
sistence of  failures  of  compliance  by  the  de- 
fendant, the  resources  of  the  defendant,  the 
number  of  persons  adversely  affected,  and  the 
extent  to  which  the  defendant's  failure  of 
compliance  was  Intentional. 

"(c)  Except  as  provided  in  section  811,  a 
person  may  not  be  held  liable  In  any  action 
brought  under  this  section  for  a  violation  of 
this  title  If  the  person  shows  by  a  preponder- 
ance of  evidence  that  the  violation  was  not 
intentional  and  resulted  from  a  bona  fide 
error  notwithstanding  the  maintenance  of 
procedures  reasonably  adapted  to  avoid  any 
such  error. 

"(d)  No  provision  of  this  section  or  section 
819  imposing  any  liability  shall  apply  to  any 
act  done  or  omitted  in  good  faith  In  con- 
formity with  any  Interpretation  thereof  by 
the  Board,  notwithstanding  that  after  such 
act  or  omission  has  occurred,  such  Interpre- 
tation Is  amended,  rescinded,  or  determined 
by  Judicial  or  other  authority  to  be  Invalid 
for  any  reason. 

"(e)  Without  regard  to  the  amount  In  con- 
troversy, any  action  under  this  section  may 
be  brought  In  any  United  States  district 
court,  or  In  any  other  court  of  competent 
jurisdiction,  within  one  year  from  the  date 
of  the  occurrence  of  the  violation. 
"§  819.  Criminal  liability 

"Whoever  knowingly  and  willfully — 

"(1)  gives  false  or  Inaccurate  Information 
or  falls  to  provide  information  which  he  is 
required  to  disclose  by  this  title;  or 

"(2)  otherwise  falls  to  comply  with  any 
provision  of  this  title; 

shall  be  fined  not  more  than  $5,000  or  im- 
prisoned not  more  than  one  year,  or  both. 
"§  820.  Administrative  enforcement 

"(a)  Compliance  with  the  requirements 
Imposed  vmder  this  UUe  shall  be  enforced 
under — 


September  7,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


27943 


"(1)  section  8  of  the  Federal  Deposit  In- 
surance Act,  in  the  case  of — 

"(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks) ,  by  the 
Board; 

"(C)  banks  insured  by  the  Federal  DejKJslt 
Insurance  Corporation  (other  than  members 
of  the  Federal  Reserve  System),  by  the 
Board  of  Directors  of  the  Federal  Deposit  In- 
surance Cornoratlon; 

"(2)  section  5(d)  of  the  Home  Owners' 
Loan  Act  of  1933.  section  407  of  the  National 
Housing  Act,  and  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act.  by  the  Federal 
Home  loan  Bank  Board  (actlne  dlrectlv  or 
through  the  Federal  Savings  and  Loan  Insur- 
ance Corooratlon) .  In  the  case  of  any  institu- 
tion subject  to  any  of  tho'!e  provisions;  and 

"(3)  the  Federal  Credit  Union  Act.  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
credit  union. 

"(b)  For  the  purpose  of  the  exercise  by 
any  agency  referred  to  In  subsection  (a)  of 
Its  powers  under  any  Act  referred  to  in  that 
subsection,  a  violation  of  any  requirement 
Imposed  under  this  title  shall  be  deemed  to 
be  a  violation  of  a  reoulrement  Imposed 
under  that  Act.  In  addition  to  Its  powers 
under  any  provision  of  law  specifically  re- 
ferred to  in  subsection  (a),  each  of  the 
agencies  referred  to  in  that  subsection  may 
exercise,  for  the  purpose  of  enforcing  com- 
pliance with  any  requirement  Imposed  under 
this  title,  any  other  authority  conferred  on 
it  by  law. 

"(c)  Except  to  the  extent  that  enforce- 
ment of  the  requirements  Imoosed  under  this 
title  is  specifically  committed  to  some  other 
Government  agency  under  subsection  (a), 
the  Federal  Trade  Commission  shall  enforce 
such  requirements.  For  purno'se  of  the  ex- 
ercise by  the  Commission  of  its  functions  and 
powers  under  the  Federal  Trade  Commission 
Act,  a  violation  of  this  title  shall  be  deemed 
an  unfair  or  deceptive  act  or  practice  In 
violation  of  that  Act.  All  of  the  functions  and 
powers  of  the  Commission  under  the  Federal 
Trade  Commission  Act  are  available  to  the 
Commission  to  enforce  compliance  by  any 
person  with  this  title,  irresnectlve  of  whether 
that  person  is  engaged  In  commerce  or  meets 
anv  other  jurisdictional  tests  in  the  Federal 
Trade  Commission  Act,  including  the  power 
to  enforce  the  provisions  of  this  title  in  the 
same  manner  as  If  the  violation  had  been  a 
violation  of  a  Federal  Trade  Commission 
trade  regulation  rule. 
"§  821.  Reports  to  Congress 

"(a^  Not  later  than  twelve  months  after 
the  effective  date  of  this  title  and  at  one-year 
intervals  thereafter,  the  Board  and  the  At- 
torney General  shall,  respectively,  make  re- 
ports to  the  Congress  concerning  the  ad- 
ministration of  their  functions  under  this 
title,  including  such  recommendations  as  the 
Board  and  the  Attorney  General,  respectively, 
deem  necessary  or  appropriate.  In  addition, 
each  report  of  the  Board  shall  Include  its  as- 
sessment of  the  extent  to  which  compliance 
with  this  title  Is  being  achieved,  and  a  sum- 
marv  of  the  enforcement  actions  taken  under 
section  820  of  this  title. 

"(b)  In  the  exercise  of  Its  functions  under 
this  title,  the  Board  may  obtain  upon  re- 
quest the  views  of  any  other  Federal  agency 
which,  in  the  judgment  of  the  Board,  exer- 
cises regulatory  or  supervisory  functions  with 
respect  to  any  class  of  persons  subject  to 
this  title. 
"5  822.  Relation  to  State  laws 

"This  title  does  not  annul,  alter,  or  affect, 
or  exempt  any  person  subject  to  the  provi- 
sions of  this  title  from  complying  with  the 
laws  of  any  State  with  respect  to  electronic 
fund  transfers  except  to  the  extent  that 
those  laws  are  Inconsistent  with  any  pro- 
vision of  this  title,  and  then  only  to  the 


extent  of  the  inconsistency.  For  purposes 
of  this  section,  a  State  law  is  not  Incon- 
sistent with  this  title  if  the  protection  such 
law  affords  any  consumer  Is  greater  than 
the  protection  provided  by  this  title. 
"§  823.  Exemption  for  State  regulation 

"The  Board  shall  by  regulation  exempt 
from  the  requirements  of  this  title  any  class 
of  electronic  fund  transfers  within  any  State 
if  the  Board  determines  that  under  the  law 
of  that  State  that  class  of  electronic  fund 
transfers  is  subject  to  requirements  sub- 
stantially similar  to  those  Imposed  by  this 
title,  and  that  there  Is  adequate  provision 
for  enforcement. 
"§824.  Effective  date 

"This  title  takes  effect  upon  the  expira- 
tion of  one  year  after  the  date  of  its  enact- 
ment, except  that  section  810  takes  effect 
upon  the  date  of  its  enactment.". 

Section-by-Section  Analysis — EFT 
Consumer  Protection  Act 

Sec.  801.  Short  title — The  title  may  be 
called  the  "Electronic  Fund  Transfer  Con- 
sumer Protection  Act." 

Sec.  802.  Findings  and  purpose — The  Con- 
gress finds  that  EFT  provides  the  potential 
for  substantial  benefits  to  consumers,  but 
under  existing  consumer  protection  lawrs  the 
Interests  of  consumers  are  unprotected. 

The  Purpose  of  the  title  Is  to  establish  a 
framework  of  rights,  remedies,  and  responsi- 
bilities for  all  parties  In  EFT  transactions. 

Sec.  803.  Definitions— The  term  "electronic 
fund  transfer"  means  any  transfer  of  funds 
dependent  on  electronic  means.  It  Includes 
automated  teller  machine  transactions, 
point-of-sale  transfers,  pay-by-phone  trans- 
actions, and  direct  denoslt  of  funds. 

The  term  "financial  institution"  is  defined 
to  mean  traditional  depository  institutions 
as  well  as  any  other  entltv  who  holds  a  con- 
sumer's account.  This  would  Include  mutual 
funds  or  brokerage  houses  who  hold  a  con- 
sumer's account  or  line  of  credit  and  make  It 
accessible  by  means  of  electronic  fund 
transfers. 

Sec.  804.  Regulations — The  Federal  Reserve 
Board  shall  enact  regulations  to  carry  out  the 
purposes  of  the  title.  These  regulations  shall 
take  into  account  the  evolving  nature  of  EFT 
technology. 

Sec.  805.  Terms  and  conditions  of  trans- 
fers— Before  a  consumer's  account  may  be 
accessed  by  means  of  an  EFT,  the  financial 
Institution  holding  the  account  mtist  clearly 
disclose  to  the  consumer  all  terms  and  con- 
ditions governing  such  transfers.  The  dis- 
closures shall  Include:  the  consumer's  lia- 
bility for  unauthorized  electronic  fund  trans- 
fers; the  person  to  notify  If  a  debit  card  Is 
lost  or  stolen;  the  type  of  transfers  the  con- 
sumer may  make;  anv  anollcable  charges; 
the  fact  that  a  preauthorlzed  transfer  Is  re- 
voked by  the  consumer  at  any  t"me  uo  to  the 
business  day  preceding  the  transfer;  the  con- 
sumer's rleht  to  reverse  a  transfer;  a  sum- 
mary of  the  error  resolution  procedure;  the 
financial  Ipstitutlon's  liability  for  imnroner 
transfers;  the  financial  institution's  dutv  to 
maintain  a  secure,  accurate,  and  conflden- 
t'al  system;  and  the  consumer's  rleht  to  re- 
celvo  EFT  receipts  and  account  statements. 

These  disclosures  Darnllel  thrse  of  the 
Truth  In  Lendlnc:  Act.  which  atynlles  to  re- 
volving credit  accotmts.  If  the  financial  in- 
stitution is  to  chanpe  any  of  the  above  terms, 
the  consumer  .must  be  given  60  d&ys  prior 
notice. 

Sec.  806.  Documentation  of  transfers — A 
consi'mer  must  receive  a  receipt  for  each 
tran-sfer  affecting  the  consumer's  account. 
The  receipt  shall  Include:  the  amount,  date 
and  nature  of  the  transfer:  the  consumer's 
account  number;  the  third  party  Involved; 
where  applicable,  the  goods  or  services  In- 
volve-1:  and  a  transfer  identification  num- 
ber. Whenever  feasible,  the  receipt  should  be 
provided  at  the  time  of  the  transfer,  but  In 


no  event  more  thiui  6  days  after  the  trans- 
fer. 

A  financial  Institution  must  also  provide  a 
consumer  with  a  pericdlc  statement  for  eacb 
EFT  account.  In  addition  to  the  informaticm 
above,  the  statement  must  disclose  any 
charges  or  fees  for  the  period  and  the  con- 
sumer's closing  balance. 

These  provisions  assure  that  adequate  rec- 
ords are  given  to  the  consumer.  This  is  par- 
ticularly necessary  because  traditional  proofs 
of  payment,  like  cancelled  checks,  will  not 
exist  In  EFT  transactions. 

For  any  account  which  Is  accessed  solely 
by  transfers  which  regularly  credit  the  ac- 
count, the  financial  Institution  may,  in  lieu 
of  providing  separate  receipts  for  each  trans- 
fer, notify  the  consumer  In  the  event  the 
transfer  does  not  occur  at  the  time  or  in 
the  amount  scheduled.  This  will  apply  pri- 
marily to  savings  accounts  which  do  not 
have  a  debit  aspect  but  which  receive  re- 
gular EFT  credits,  such  as  Social  Security 
benefits.  This  exception  will  eliminate  the 
cost  of  Individual  mailings  by  the  financial 
institution  for  each  credit  received,  but  will 
still  assure  proper  notice  to  the  consumer  If 
such  credits  are  not  received  as  scheduled. 

The  receipt  and  statement  required  by  this 
section  are  to  constitute  presumptive  proof 
of  an  EFT  payment  to  a  third  party.  The 
EFT  receipt  will  therefore  resemble  the  can- 
celled check  as  proof  of  payment. 

Sec.  807.  Preauthorlzed  transfers — A  pre- 
authorlzed transfer  may  be  made  only  by 
written  authorization  from  the  consunaer 
which  shall  be  revokable  at  will  at  any  time 
up  to  the  business  day  preceding  the  sched- 
uled transfer.  An  authorization  must  be 
renewed  after   180  days. 

Preauthorlzed  payments  are  often  arranged 
for  recurring  expenses  like  mortgage  pay- 
ments, utility  bills,  and  Insurance  premiums. 
This  section  assures  that  automatic  debits 
to  a  consumer's  account  be  effected  only  on 
written  authorization  which  the  consumer 
may  readily  revoke. 

Sec.  808.  Reversal  of  transfers. — A  con- 
sumer may  reverse  a  transfer  to  a  third  party 
upon  oral  or  written  notice  to  the  financial 
institution  virlthln  3  business  days  of  the 
transfer. 

This  provision  parallels  traditional  "stop 
payment"  authority  for  check  payments,  an 
Important  protection  for  consumers  who  re- 
ceive defective  goods  or  services.  The  right  to 
reverse  transfer  has  repeatedly  been  cited  by 
consumer  groups  as  essential  for  consumer 
acceptance  of  EFT. 

A  consumer  may  reverse  a  transfer  within 
the  3-day  period  even  if  his  reason  for  doing 
so  Is  an  account  error  which  could  be  pur- 
sued under  the  error  resolution  procedure  of 
section  809. 

This  enhances  the  consumer's  ability  to 
correct  errors  affecting  his  account  when  they 
are  readily  apparent.  This  will  result  in 
quicker  corrections  than  under  the  provisions 
of  section  809. 

Sec.  809.  Error  resolution — ^If  a  consumer 
notifies  a  financial  institution  of  an  EFT  ac- 
count error,  the  financial  Institution  must 
promptly  investigate  the  alleged  error  and 
report  its  findings  to  the  consumer  within  3 
business  days  If  the  consumer's  notice  is 
within  45  days  of  the  error,  or  within  10  busi- 
ness days  when  the  consumer's  notice  Is  re- 
ceived more  than  45  days  after  the  error's 
occurrence.  If  the  financial  institution  dis- 
covers an  error,  it  must  make  the  necessary 
correction  within  24  hours.  If  the  financial 
institution  maintains  that  no  error  has  oc- 
ocurred,  it  must  provide  the  consumer  with 
written  documentation  supporting  its  de- 
termination within  3  business  days  after  its 
report. 

This  procedure  is  similar  to  that  of  the 
Pair  Credit  Billing  Act,  which  applies  to 
errors  in  revolving  credit  accounts.  The  time 
periods  for  bank  action,  however,  have  been 
substantially  shortened  in  view  of  the  more 
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severe  effecto  on  the  consumer  of  an  EFT 
error.  With  revolving  charge  accounts,  an 
Improper  entry  Is  not  cause  for  alarm;  the 
consumer  can  withhold  payment  while  the 
bank  Investigates.  In  the  EFT  context,  how- 
ever, an  Improper  entry  represents  cash 
already  debited  from  a  consumer's  account. 
As  a  result,  the  consumer  has  teen  de- 
prived of  his  money  and  may  be  unable  to 
meet  important  expenses.  These  time  periods 
protect  the  consumer  from  severe  hardship 
computer  data. 

If  a  court  finds  that  a  financial  institution 
willfully  reported  to  a  consumer  that  his 
account  was  correct  when  such  a  conclusion 
could  not  reasonably  be  drawn,  the  bank  Is 
liable  for  treble  damages. 

This  provision  recognizes  the  severe  hard- 
ship which  an  erroneous  EFT  debit  can 
cause.  It  will  cause  financial  Institutions  to 
exercise  great  care  when  investigating  al- 
legations of  EFT  errors. 

Sec.  810.  Consumer  liability  for  unauthor- 
ized transfers — In  the  event  of  an  imau- 
thorlzed  electronic  fund  transfer,  a  consum- 
er's liability  is  limited  to  the  lesser  of  $25  or 
the  amount  of  money  obtained. 

This  provision  parallels  the  Truth  In 
Lending  Act,  which  limits  consumer  liabil- 
ity for  unauthorized  use  of  a  credit  card  to 
S50.  The  lower  $25  limit  Is  In  recognition  of 
the  more  severe  consequences  to  the  con- 
sumer of  an  Immediate  unauthorized  trans- 
fer from  his  account.  The  limit  Is  high 
enough,  however,  to  deter  negligent  use  of 
debit  cards. 

If  an  unauthorized  transfer  constitutes 
both  a  cash  transfer  and  an  extension  of 
credit,  the  consumer's  liability  Is  to  be  de- 
termined under  this  section. 

Some  unauthorized  electronic  fund  trans- 
fers will  Involve  both  a  cash  transfer  and  a 
credit  (overdraft)  extension.  For  the  pur- 
pose of  determining  the  consumer's  liability 
such  a  transfer  would  be  regarded  as  a  cash 
transfer  and  subject  to  the  $25  limitation. 
Sec.  811.  Liability  of  financial  institu- 
tions— A  financial  Institution  Is  held  strictly 
liable  to  a  consumer  for  any  Improper  or  In- 
correct transfer,  the  failure  to  make  a  trans- 
fer when  properly  Instructed,  and  for  the 
failure  to  reverse  a  transfer.  In  the  case  of  an 
Improper  or  incorrect  transfer,  or  the  failure 
to  make  a  transfer,  the  financial  Institution 
Is  excused  from  this  liability  If  the  error  was 
caused  by  a  technical  malfunction  beyond 
the  financial  Institution's  control  or  If  the 
malfunction  was  made  known  to  the  con- 
sumer at  the  time  he  attempted  to  Initiate  a 
transfer. 

This  standard  of  strict  liability  Is  similar 
to  a  financial  institution's  liability  under  the 
Uniform  Commercial  Code  for  check  trans- 
actions. In  the  case  of  an  improper  payment 
or  wrongful  dishonor  of  a  check,  a  financial 
institution  Is  strictly  liable  to  Its  account 
holder.  This  section  makes  provision,  how- 
ever, for  technical  malfunctions  beyond  the 
institution's  control. 

As  In  check  transactions,  a  strict  liability 
standard  Is  essential  because  of  the  severe 
consequences  which  could  flow  from  a  bank's 
wrongful  failure  to  transfer  funds.  Such  an 
error  could  render  a  mortgage  in  default, 
cause  an  Insxirance  policy  to  lapse,  or  result 
in  the  transfer  of  a  consumer's  funds  against 
his  wishes. 

Sec.  812.  Issuance  of  cards  or  other  means 
of  access — A  financial  institution  may  issue 
EFT  debit  cards  or  account  access  codes  only 
in  response  to  an  application  or  In  renewal 
of  an  existing  accepted  card. 

This  provision  parallels  the  Truth  In  Lend- 
ing Act's  prohibition  on  unsolicited  credit 
cards.  It  assures  that  only  those  consumers 
who  request  debit  cards  will  receive  them. 
In  addition  to  protecting  consumers  from 
unwanted  cards,  this  section  will  eliminate 
losses  resulting  from  the  theft  of  unsolicited 
debit  cards. 
Sec.   813.   Suspension  of  obligations — If  a 


technical  malfunction  prevents  the  transfer 
of  funds  to  a  third  party  and  the  third  per- 
son has  agreed  to  accept  payment  by  means 
of  an  electronic  fund  transfer,  the  consum- 
er's obligation  is  suspended  until  the  mal- 
function Is  corrected  and  the  transfer  can 
bo  completed. 

This  section  will  prevent  hardships  to  con- 
sumer's (such  as  the  lapsing  of  an  Insurance 
policy)  stemming  from  technical  malfunc- 
tions which  prevent  transfers  when  the  payee 
has  agreed  to  accept  payment  by  an  elec- 
tronic fund  transfer. 

Sec  814.  Compulsory  use  of  electronic  fund 
transfers — This  section  prohibits  condition- 
ing employment,  goverimient  benefits,  or  the 
extension  of  credit  on  a  consumer's  use  of 
electronic  fund  transfers.  It  also  prohibits  a 
financial  Institution  from  refusing  to  accept 
a  transfer  for  a  consumer  on  the  ground  that 
the  consumer  does  not  participate  In  other 
EFT  services. 

This  section  maintains  a  consumer's  free- 
dom of  choice.  A  consumer  may  not  be  forced 
to  use  EFT  or  purchase  other  services  in 
order  to  transact  ETT's.      4 

Sec.  816.  Exemption  of  wages  from  attach- 
ment— This  section  provides  that  for  any 
account  in  which  a  consumer  deposits  his 
wages  by  means  of  an  electronic  fund  trans- 
fer, $1,600  of  such  account  Is  exempt  from 
garnishment  or  other  process. 

Under  current  federal  law,  not  more  than 
26%  of  a  consumer's  wages  may  be  attached 
by  a  creditor.  But  the  Issue  of  when  wages 
lose  their  protected  status  and  become  com- 
mingled with  other  funds  of  the  consumer  Is 
a  perplexing  problem.  The  problem  will  be- 
come more  acute,  however,  if  direct  deposit 
of  payroll  becomes  widespread.  There  Is  a 
significant  danger  that  Congress'  intention 
to  protect  76%  of  a  worker's  wages  could  be 
thwarted  and  all  of  a  worker's  wages  be  lost 
if  the  consumer's  EFT  account  were 
attached. 

Rather  than  Impose  complex  formulae  to 
determine  when  wages  lose  their  protected 
statxis,  this  section  provides  a  blanket  ex- 
emption of  $1,500  for  each  consximer  deposit- 
ing his  wages  by  means  of  electronic  fund 
transfers.  This  Is  the  SEune  approach  adopted 
by  several  States,  including  California  and 
Massachtisetts. 

Sec.  816.  Fiduciary  duty  of  financial  Insti- 
tutions— This  section  imposes  a  fiduciary 
duty  on  financial  institutions  which  effect 
electronic  fund  transfers  to  establish  sys- 
tems which  are  secure,  accurate,  and  confi- 
dential. A  financial  Institution  Is  required 
to  notify  a  consumer  In  the  event  of  a  legal 
action  against  the  consumer's  account.  In- 
formation regarding  electronic  fund  trans- 
fers cam  be  disclosed  only  to  the  consumer, 
another  party  In  the  transfer,  persons  au- 
thorized by  law  to  see  the  Information,  and 
any  other  person  specifically  authorized  by 
the  consumer. 

These  standards  will  require  that  a  finan- 
cial Institution  use  utmost  care  In  establish- 
ing an  EFT  system  to  be  sure  It  Is  secure  and 
accurate.  The  privacy  of  consumers  will  also 
be  protected  by  requiring  that  account  In- 
formation be  kept  confidential.  This  Is  an 
extremely  Important  consideration  In  view 
of  the  vast  amounts  of  personal  data  which 
will  be  stored  in  computer  memory  banks. 
Sec.  817.  Waiver  of  rights — This  section 
prohibits  any  agreement  which  would  de- 
prive a  consumer  of  any  right  granted  under 
this  title.  Agreements  may,  however,  pro- 
vide greater  rights  or  protections  to  con- 
sumers. 

Sec.  818.  Civil  HaWHty— Subject  to  de- 
fenses discussed  below,  any  person  who  vio- 
lates this  title  Is  liable  to  a  consumer  for 
actual  damages,  additional  damages  of 
$10O-$l,OOO,  and  reasonable  attorney's  fees 
and  costs.  A  suit  may  be  brought  In  fed- 
eral or  state  court  within  one  year  of  the 
alleged  violation. 
Two  defenses  are  available  to  a  defend- 


ant: Bona  fide  error  notwithstanding  the 
maintenance  of  procedures  to  avoid  such  an 
error;  and  good  faith  reliance  on  an  inter- 
pretation of  the  Board. 

These  provisions  parallel  those  of  the 
Truth  in  Lending,  Fair  Credit  Billing,  and 
Consumer  Leasing  Acts. 

Sec.  819.  CrimiTial  liability — Any  person 
who  knowingly  and  willfully  gives  false  or 
Inaccurate  information,  or  falls  to  provide 
required  information,  or  otherwise  violates 
the  Act,  may  be  fined  not  more  than  $6,000 
or  Imprisoned  not  more  than  one  year,  or 
both. 

Sec.  820.  Administrative  enforcement — 
The  Act  Is  enforced  by  the  bank  regulatory 
agencies  In  the  case  of  banks,  and  by  the 
Federal  Trade  Commission  in  all  other  In- 
stances. The  agencies  may  use  all  their 
powers  and  functions  to  enforce  compli- 
ance. 

This  section  parallels  other  federal  con- 
sumer protection  legislation. 

Sec.  821.  Reports  to  Congress — ^The  Board 
and  Attorney  General  are  to  report  to  the 
Congress  annually  on  their  enforcement  ac- 
tivities under  the  Act. 

Sec.  822.  Relation  to  State  laws — This 
title  does  not  annul  or  void  State  EFT  laws 
unless  they  are  Inconsistent.  A  State  law  Is 
not  considered  Inconsistent  If  it  provides 
greater  protection  than  this  title. 

Sec.  823.  Exemption  for  State  regula- 
tion — The  Board  may  bv  regulation  exempt 
a  State  from  t>'ls  title's  co"»>raee  If  the 
law  of  such  State  Is  substantially  similar. 

Sec.  824.  Effective  date — The  Act  takes 
effect  one  year  after  enactment,  except  for 
Section  810  (unauthorized  electronic  fund 
transfers  \  which  takes  effect  on  the  date  of 
enactment. 
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By  Mr.  MATmAS   (tor  himself. 

Mr.  Brooke,  Mr.  Heinz,  and  Mr. 

Jackson) : 

S.  2066.  A  bill  to  amend  the  National 

Trails  System  Act:  to  the  Committee  on 

Energy  and  Natural  Resources. 

PROTtCTlNO     THE     APPALACHUN     TRAIL 

Mr.  MATraAS.  Mr.  President,  the  Ap- 
palachian Trail  is  the  country's  most 
famous  long  distance  hiking  trail  ex- 
tending 2,000  miles  through  the  Appa- 
lachian Mountain  chain.  Those  moun- 
tains are  among  the  oldest  in  the  country 
and  contain  unique  geologic  features. 

The  hiker  traveling  the  trail  can  fol- 
low the  footpath  through  some  of  the 
most  primitive  and  scenic  areas  of  14 
States  from  Mt.  Katahdln,  Maine,  to 
Springer  Mountain,  Ga. 

The  original  concept  for  the  trail  was 
put  forth  In  1921  by  the  late  Benton 
MacKaye,  a  pioneer  of  regional  plan- 
ning. Mr.  MacKaye  foresaw  a  trail  link- 
ing wilderness  areas  along  the  Atlantic 
seaboard  that  would  be  easily  accessible 
to  the  people  living  in  nearby  metro- 
politan areas.  The  trail  was  intended  as 
a  "back  to  nature"  respite  for  the  many 
urban  dwellers  who  wanted  to  find 
mental  peace  and  time  to  think,  away 
from  the  hurried  pace  and  noise  of  city 
life. 

In  that  regard,  the  trail  must  be 
deemed  an  unqualified  success.  The 
large  number  of  hikers  on  the  trail  every 
day  of  the  year  attest  to  that  success. 
An  estimated  4  million  hikers  use  the 
trail  each  year. 

At  present,  40  percent  of  the  Appa- 
lachian Trail  Is  within  national  parks 
and  forests;  10  percent  Is  on  State- 
owned  land;  10  percent  is  on  roads;  and 


40  percent  crosses  privately  owned  land 
in  easements. 

The  problem  Is  this:  The  press  of  the 
Atlantic  seaboard  megalopolis  Is  threat- 
ening parts  of  the  trail  with  development 
which  would  be  Incompatible  with  the 
greenbelt  corridor  the  trail  provides. 
Parts  of  the  trail  are  fragmented  and 
need  to  be  reestablished  where  and  when 
land  Is  available.  Several  States  in  which 
the  trail  is  located  have  not  been  able 
to  provide  the  money  to  acquire  and 
maintain  the  trail  right-of-way.  As  a 
result,  many  property  owners  have  im- 
f airly  suffered  uncompensated  loss.  And 
the  original  National  Trails  System  Act 
of  1968,  which  established  the  trail,  was 
interpreted  to  limit  the  width  of  right- 
of-wav  acquisition  to  not  more  than  200 
feet.  This  limitation  has  resiilted  in  title 
problems,  partial  land  takings,  and  ex- 
cessive land  speculation  on  property 
abutting  the  trail.  It  has  also  resulted  in 
incompatible  development  within  sight 
and  earshot  of  the  trail. 

My  bill  attempts  to  redress  some  of 
these  problems.  First,  it  increases  the 
present  $5  million  authorization  level  for 
trail  right-of-way  acquisition  to  $89 
million.  This  figure  is  the  best  estimate 
the  National  Park  Service  has  for  pro- 
jected mapping,  surveying,  title  searches, 
acquisition,  and  payment  in  lieu  of  taxes 
for  those  portions  of  the  trail  most 
threatened  by  encroachment. 

The  bill  would  increase  the  amount  of 
property  that  could  be  swqulred  through 
eminent  domain  from  25  acres  in  any 
one  mile  to  125  acres.  This  would  permit 
the  acquisition  or  acquired  easement  of  a 
flexible  and  much  wider  trail  right-of- 
way  depending  on  the  surrounding  land 
uses. 

Finally,  my  bill  would  reconstitute  the 
Appalachian  Trail  Advisory  Council  to 
conform  to  requirements  of  the  Federal 
Advisory  Committee  Act.  It  would  also 
make  administration  of  the  advisory 
committee  consistent  with  most  other 
national  parks  advisory  committees  in 
the  payment  of  travel  and  attendant  ex- 
penses, term  of  appointment  of  members, 
and  termination  date.  At  present,  the  14 
State  representatives  of  the  Advisory 
Council  are  not  reimbursed  for  expenses 
when  they  travel  out  of  State  to  attend 
the  council's  meetings. 

I  believe  these  amendments  to  the  Na- 
tional Trails  Svstem  Act  will  insure  the 
protection  of  the  Appalachian  Trail  as  a 
continuous  footpath  for  present  and  fu- 
ture generations  to  enjoy.  Areas  now  un- 
protected and  threatened  by  develop- 
ment can  be  acquired.  Once  acquired, 
the  costs  of  operation  and  maintenance 
are  minimal.  Trail  construction  and 
maintenance  would  be  the  responsibility, 
as  it  has  been  historically,  of  member 
trail  clubs  of  the  Appalachian  Trail  Con- 
ference. This  Is,  perhaps,  the  most  unique 
feature  of  the  development  and  op- 
eration of  the  trail.  The  Appalachian 
Trail  Conference  is  a  federation  of  63 
trail  clubs  which  voluntarily  devote 
hours  to  clearing  the  trail,  rebuilding  it 
when  necessary,  and  marking  it.  With- 
out the  work  of  those  outdoor  enthusi- 
asts, the  Appalachian  Trail  simply  would 
not  exist.  They  have  worked  over  the 


years  in  a  voluntary  capacity  to  main- 
tain the  trail  in  cooperation  with  the 
States  and  Federal  Government.  And 
they  have  performed  the  yeoman's  part 
of  the  job  without  cost  to  the  Govern- 
ment. 

In  fact,  the  cost  of  maintaining  the 
trail  has  been  minimal.  And,  it  is  im- 
portant to  note  here,  that  the  Federal 
Government  makes  a  payment  in  lieu  of 
taxes  to  those  State  and  local  jurisdic- 
tions in  which  the  property  it  owns  is 
located. 

Today  there  are  only  two  designated 
national  scenic  trails — the  Appalachian 
and  the  Pacific  coast.  Only  the  Appala- 
chian Trail  has  a  50 -year  tradition  of 
volunteer  maintenance.  But  there  is  a 
renewed  interest  in  scenic  and  historic 
trails,  as  evidenced  by  the  President's 
environmental  message  in  May  of  this 
year.  In  that  message  the  President  pro- 
posed establishing  three  new  national 
scenic  trails. 

Last  year,  the  Interior  Department 
appointed  a  Project  Manager  for  the 
Appalachian  Trail  for  the  first  time  in  its 
9-year  history.  His  job  is  to  oversee  the 
trail's  development  and  maintenance. 
The  appointment  of  this  manager  indi- 
cates to  me  that  the  Interior  Depart- 
ment is  also  taking  a  renewed  interest 
in  the  trail. 

The  time  for  action  to  protect  the 
trail  is  now,  while  there  Is  still  the  op- 
portunity to  reroute  parts  of  the  trail, 
estimated  at  about  675  miles,  to  desir- 
able locations  without  causing  relocation 
of  homes  or  businesses. 

And  I  should  emphasize  that  these 
amendments  are  not  intended  to  take 
any  land  out  of  active  farming  or  tim- 
bering. Both  uses  are  compatible  with 
the  trail  and  help  to  enhance  the  trail 
experience. 

Benton  MacKaye  foresaw  the  trends 
toward  urban  sprawl  and  increased  lei- 
sure time.  His  proposal  for  an  Appa- 
lachian Trail  was  meant  to  check  the 
sprawl  of  east  coast  cities  while  simul- 
taneously sei-vlng  as  a  rest  and  relaxa- 
tion source  for  those  city  dwellers  at 
little  cost.  He  recognized  that  cities 
function  as  organic  communities  only 
when  thev  are  in  a  harmonious  rela- 
tionship with  their  surrounding  region. 

And  MacKaye  recognized  the  restora- 
tive powers  of  time  spent  in  the  wilder- 
ness of  the  mountains : 

Next  there  would  be  perspective.  Life  for 
two  weeks  on  the  mountain  top  would  show 
up  many  things  about  life  during  the  other 
fifty  weeks  down  below.  The  latter  could 
be  viewed  as  a  whole  .  .  .  away  from  the  heat, 
and  sweat,  and  irritations.  There  would  be 
a  chance  to  catch  a  breath,  to  study  the 
dynamic  forces  of  nature  and  the  possibili- 
ties of  shifting  to  them  the  burdens  now 
carried  on  the  backs  of  men.  The  repose- 
ful study  of  these  forces  should  provide  a 
broad  gauged  enlightened  approach  to  the 
problems  of  Industry.  Industry  would  come 
to  be  seen  In  Its  true  perspective — sis  a  means 
In  life  and  not  as  an  end  In  Itself. 

Continued  preservation  of  the  Appa- 
lachian Trail  as  a  natural  resource  is 
the  responsibility  of  that  partnership  of 
volunteers,  State,  and  Federal  Govern- 
ment. The  simplicity  of  the  concept,  its 
low  cost  of  operation,  and  the  history 


of  private  trail  club  maintenance  make 
the  Appalachian  Trail  a  cause  worth 
fighting  for. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rscoai),  as 
follows: 

S.  2066 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  (a)  that  part 
of  paragraph  (3)  of  subsection  (a)  of  section 
5  of  the  National  Trails  System  Act  which 
precedes  the  colon  In  the  third  sentence 
thereof  Is  amended  to  read  as  follows: 

"(3)  The  Secretary  of  Agriculture  shall 
establish  an  advisory  council  for  the  Pacific 
Crest  National  Scenic  TraU.  The  Secretary  of 
Agriculture  shall  consult  with  such  council 
from  time  to  time  with  respect  to  matters  re- 
lating to  the  trail,  including  the  selection  of 
rights-of-way,  standards  of  the  erection  and 
maintenance  of  markers  along  the  trail,  and 
the  administration  of  the  trail.  The  members 
of  such  council,  which  shall  not  exceed 
thirty-five  In  number,  shall  serve  without 
compensation  or  expense  to  the  Federal  Gov- 
ernment for  a  term  of  five  years  and  shall  be 
appointed  by  the  Secretary  of  Agriculture  as 
follows:". 

(b)  Subparagraph  (111)  of  paragraph  (3) 
of  section  5  of  such  Act  Is  amended  by  delet- 
ing the  following:  ":  Provided,  That  the  Ap- 
palachian Trail  Conference  shall  be  repre- 
sented by  a  sufficient  number  of  persons  to 
represent  the  various  sections  of  the  country 
through  which  the  Appalachian  Trail  passes". 

(c)  Subsection  (a)  of  section  5  of  such  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  There  Is  hereby  established  an  advis- 
ory council  for  the  Appalachian  National 
Scenic  TraU  which  shall  terminate  one  hun- 
dred and  twenty  months  from  date  of  the  en- 
actment of  this  paragraph.  The  Secretary  of 
the  Interior  shall  consult  with  such  council 
from  time  to  time  with  respect  to  matters 
relating  to  the  trail,  including  the  selection 
of  rights-of-way,  standards  for  the  erection 
and  maintenance  of  markers  along  the  trail, 
and  the  administration  of  the  trail.  The 
members  of  the  Advisory  Council,  which  shall 
not  exceed  thirty-five  In  number,  shall  serve 
without  compensation,  shall  serve  for  a  term 
of  two  years,  and  shall  be  appointed  by  the 
Secretary  of  the  Interior  In  the  manner  set 
forth  In  subparagraphs  (I)  through  (Iv)  of 
paragraph  (3)  of  this  subsection.". 

(d)  Subsection  (d)  of  section  7  of  such 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following:  "Notwithstanding  the  fore- 
going provisions  of  this  subsection,  the  pro- 
visions of  subsection  (g),  or  any  other  law, 
the  heads  of  Federal  agencies.  In  connection 
with  the  Appalachian  National  Scenic  Trail, 
may  acquire  up  to  one  hundred  and  twenty- 
five  acres  in  any  one  mile  without  the  con- 
sent of  the  owner  thereof.". 

(e)  Section  10  of  such  Act  is  amended  by 
deleting  "$6,000,000"  and  inserting  In  lieu 
thereof  "$89,000,000." 


ADDITIONAL  COSPONSORS 

s.  «ei 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Colorado  (Mr.  Hart),  the 
Senator  from  Colorado  (Mr.  Haskell), 
and  the  Senator  from  Hawaii  (Mr.  Mat- 
sunaga)  were  added  as  cosponsors  of  S. 
961,  to  promote  the  healthy  development 
of  children. 

S.    148T 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Oklahoma  (Mr.  Bartlbtt) 
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was  added  as  a  cosponsor  of  S.  1487,  to 
eliminate  racketeering  in  the  sale  of 
cigarettes.  i 

S.    1893  I 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 
added  as  a  cosponsor  of  S.  1692,  to  reform 
the  Postal  Service. 

S.    1TT3  I 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Iowa  (Mr.  Clark)  was  added 
as  a  cosponsor  of  S.  1773,  the  age  discrim- 
ination amendments. 

S.    178S 

At  the  request  of  Mr.  RiBicorr,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  S.  1766,  the 
Federal  Computer  Systems  Protection 
Act. 

S.    1819  I 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Hawaii  (Mr.  Matsunaca) 
was  added  as  a  cosponsor  of  S.  1819,  the 
Federal  Criminal  Diversion  Act. 

8.    1981 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  Montana  (Mr.  Melcher)  and 
the  Senator  from  Alaska  (Mr.  Gravel) 
were  added  as  cosponsors  of  S.  1981,  to 
provide  for  automatic  adjustment  to  in- 
dividual retirement  accounts. 

SENATI    RESOLUTION    338 

At  the  request  of  Mr.  Church,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 238,  calling  for  a  World  Assem- 
bly on  Aging  and  a  World  Year  on  Aging. 

SENATE    RESOLUTION    343 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  Senate  Resolution  242, 
relating  to  certain  policies  of  the  IRS. 

SENATE    JOINT    RESOLUTION    65 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  65,  to  provide  representation 
In  Congress  of  the  District  of  Columbia. 


I 


SENATE  RESOLUTION  257— ORIG- 
INAL RESOLUTION  REPORTED 
DURING    THE    ADJOURNMENT 

Under  authority  of  the  order  of  Au- 
gust 5,  1977,  Mr.  Johnston,  from  the 
Committee  on  Energy  and  Natural  Re- 
sources, reported  the  foUowlng  original 
resolution,  which  was  referred  to  the 
Committee  on  the  Budget : 

S.  Res.  257 

Resolved,  That  pursuant  to  section  4oa(c) 
Of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
.  Such  waiver  is  necessary  because  S. 
,  containing  parts  A.  B,  and  O.  as 
amended,  of  title  1  of  S.  1469,  the  National 
Energy  Act,  authorizes  the  Administration 
of  the  Federal  Energy  Administration  to  ex- 
pend funds  and  to  guarantee  loans  for  cer- 
tain energy  conservation  programs  In  fiscal 
year  1978. 

The  authorizations  conuined  in  S. 
are  consistent  with  the  Energy  and  Natural 
Resources  Committees  March  15.  1977  re- 
port to  the  Committee  on  the  Budget.  How- 
ever, compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  with  re- 
spect to  these  authorizations  was  not  pos- 
sible because  of — 


(1)  the  extensive  hearings  and  markups 
necessary  for  the  full  consideration  of  the 
President's  national  energy  plan  proposals 
submitted  to  the  Congress  on  April  20,  1977, 
and 

(2)  the  large  number  of  other  matters 
considered  and  reported  by  the  Committee 
on  Energy  and  Natural  Resources  during  the 
past  three  months. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REDWOOD  NATIONAL  PARK— S.  1976 

AMENDMENTS  NOS.  837,  838,  AND  839 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Energy  and  Natural 
Resources : ) 

Mr.  CRANSTON  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  1976)  to  add  certain 
lands  to  the  Redwood  National  Park  In 
the  State  of  California,  to  strengthen  the 
economic  base  of  the  affected  region,  and 
for  other  purposes. 


CIVIL  RIGHTS  ACT  AMENDMENTS— 
S.  995 

AMZNDMENTS  NOS.  830,  831,  AND  833 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  (for  himself  and  Mr. 
Helms)  submitted  three  amendments  In- 
tended to  be  proposed  by  them  Jointly  to 
the  bUl  (S.  995)  to  amend  tlUe  vn  of  the 
Civil  Rights  Act  of  1964  to  prohibit  sex 
discrimination  on  the  basis  of  pregnancy. 


NATIONAL  ENERGY  POLICY— S.  1469 

AMENDMENT  NO.   833 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  HART  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (S.  1469)  to  establish  a  comprehen- 
sive national  energy  policy. 


SACCHARIN   STUDY— S.    1750 

AMENDMENT  NO.   834 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CANNON  (for  himself,  Mr.  Cran- 
ston, Mr.  DoMENici,  Mr.  Goldwater,  Mr. 
Hayakawa,  Mr.  Stevens,  Mr.  Stone, 
Mr.  Thurmond,  Mr.  Tower,  Mr.  Wallop, 
and  Mr.  Zorinsky)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them 
jointly  to  the  bjll  (S.  1750)  to  amend  the 
Public  Health  Service  Act  and  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  as 
amended,  to  conduct  studies  concerning 
toxic  and  carcinogenic  substances  in 
foods,  to  conduct  studies  concerning 
saccharin,  its  impurities  and  toxicity  and 
the  health  benefits,  if  any,  resulting  from 
the  use  of  nonnutritlve  sweeteners  in- 
cluding saccharin ;  to  ban  the  Secretary 
of  Health,  Education,  and  Welfare  from 
taking  action  with  regard  to  saccharin 
for  18  months,  and  to  add  additional  pro- 
visions to  section  403  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended, 
concerning  mlsbranded  foods. 


ENERGY  CONSERVATION— S.  977 

AMENDMENT    NO.    83S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  977)  to  require  the  new  and, 
to  the  extent  practicable,  existing  elec- 
tric powerplants  and  major  fuel-burning 
Installations,  in  categories  to  be  deter- 
mined, utilize  other  than  natural  gas  or 
petroleum  as  their  primary  energy  source 
in  compliance  with  applicable  environ- 
mental requirements,  and  for  other  pur- 
poses. 

AMENDMENT    NO.    838 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HANSEN  (for  himself,  Mr.  Wal- 
lop, Mr.  ScHMiTT,  Mr.  Garn,  Mr.  Hatch, 
Mr.  McClure,  Mr.  Laxalt,  Mr.  Domenici, 
Mr.  Hayakawa,  Mr.  Bentsen,  and  Mr. 
Helms)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  jointly  to 
thebUKS.  977),  supra. 

AMENDMENT    NO.    837 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ROTH  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (S.  977),  supra. 

AMENDMENT    NO.    838 

(Ordered  to  be  printed  and  to  He  on  the 
table.) 

PREVENTING    FDRTHEH    OIL    COMPANY    ACQUISI- 
TIONS   or    COAL    AND    URANIUM    RESOURCES 

Mr.  KENNEDY.  Mr.  President,  tomor- 
row I  will  be  calling  up  an  amendment  to 
prohibit  major  oil  and  gas  producers 
from  acquiring  any  further  interests  in 
coal  and  uranium  assets.  It  is  not  a  di- 
vestiture amendment,  and  would  not  af- 
fect the  ability  of  any  firms  presently 
holding  coal  and  uranium  resources  to 
move  forward  with  development  of  those 
resources.  Nor  would  it  affect  any  corpo- 
rate structure  or  relationship  presently 
existing. 

Moreover,  where  an  exception  to  this 
ban  would  not  lessen  competition  and 
would  substantially  promote  Increased 
production,  the  Secretary  of  Energy  and 
the  Secretary  of  the  Interior  can  certify 
an  exception  or  exemption  from  the  pro- 
hibition. 

So  that  my  colleagues  can  have  the  op- 
portunity to  review  this  amendment  in 
its  entirety — which  will  be  considered  to- 
morrow— I  ask  unanimous  consent  that 
the  amendment  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  838 

On  page  139.  between  lines  7  and  8,  Insert 
the  following  new  section: 

PROTECTION    or   COMPETITION 

Sec.  6.  (a)  The  Energy  Supply  and  Envi- 
ronmental Coordination  Act  of  1974,  as 
amended  by  this  Act,  U  further  amended  by 
adding  at  the  end  thereof  the  following  new 

title: 

"TITLE   V — PROTECTION    OP  COMPETITION 
"DETlNlllONS 

"Sec.  501.  As  used  In  this  title  the  term— 
"(1)  'person'  means  an  Individual,  corpo- 
ration, partnership.  Joint  venture.  Joint  stock 
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company,  trust,  trustee  In  bankruptcy,  re- 
ceiver In  reorganization,  association,  or  any 
organized  group,  whether  or  not  incorpo- 
rated, but  does  not  Include  any  authority 
of  the  United  States  or  of  the  several  States; 
"(2)  'control'  means  a  direct  or  Indirect 
legal  or  beneficial  interest  In,  or  direct  or 
indirect  legal  power  or  Influence  over,  an- 
other person  or  asset  arising  through  direct, 
Indirect,  or  Interlocking  ownership  of  capital 
stock,  interlocking  directorates  or  officers, 
or  contractual  relations  which  substantially 
impair  the  Independent  business  behavior  of 
another  person; 

"(3)  'affiliate'  means  a  person  controlled 
by,  controlling,  or  under  or  subject  to  com- 
mon control  with  respect  to  any  other  per- 
son; 

"(4)  'Outer  Continental  Shelf  has  the 
same  meaning  as  provided  for  such  term  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (67  Stat.  462) ; 

"(5)  'major  petroleum  producer'  means 
any  person  (including  all  affiliates  of  such 
person)  who,  during  the  calendar  year  1976, 
or  In  any  subsequent  calendar  year,  pro- 
duced within  the  United  States  (including 
the  Outer  Continental  Shelf)  a  total  of  fifty 
Ave  million  barrels  of  crude  oil  and  con- 
densate and  natural  gas  liquids,  or  whose 
Interest  In  crude  oil  and  condensate  and 
natural  gas  liquid  production  within  the 
United  States  totalled  fifty-five  million  bar- 
rels, or  who  produced  within  the  United 
States  (Including  the  Outer  Continental 
Shelf)  one  hundred  billion  cubic  feet  of 
natural  gas,  or  whose  Interest  In  natural  gas 
production  within  the  United  States  totalled 
one  hundred  billion  cubic  feet; 

"(6)  'Commission'  means  the  Federal  Trade 
Commission; 

"(7)  'coal  asset'  means  natural  deposits 
of  coal  In  recoverable  quantities; 

"(8)  'uranium  asset'  means  natural  de- 
posits of  uranium  in  recoverable  quantities; 
and 

"(9)  'antitrust  law'  means  the  Sherman 
Act,  the  Clayton  Act,  or  the  Federal  Trade 
Commission  Act. 

"UNLAWFUL    ACQUISITIONS 

"Sec.  602.  Notwithstanding  any  other  pro- 
vision of  law.  It  Is  unlawful  for  any  major 
petroleum  producer  to  acquire  any  interest 
In  or  control  over  any  coal  asset  or  uranium 
asset  after  the  date  of  enactment  of  this 
Act. 

"EXEMPTION     AUTHORITY 

"Sec  503.  Upon  the  recommendation  of 
the  Secretary  of  Energy  and  the  Secretary 
of  the  Interior,  the  Commission  may.  after 
consultation  with  the  Attorney  General  of 
the  United  States,  exempt  specific  persons 
otherwise  subject  to  the  provisions  of  sec- 
tion 602  of  this  Act  with  respect  to  a  specific 
acquisition  of  a  coal  asset  or  uranium  asset 
If  the  Commission  finds  that  such  acquisi- 
tion— 

"(1)  would  significantly  enhance  energy 
resource  production;  and 

"(2)  would  not  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws. 

"REPORTS 

"Sec  604.  Not  later  than  thirty  days  after 
the  date  of  enactment  of  this  Act,  each 
major  petroleum  producer  who  owns  or  con- 
trols any  Interest  In  any  coal  asset  or  urani- 
um asset  shall  file  with  the  Commission  and 
the  Attorney  General  of  the  United  States 
a  report  listing  and  describing  its  Interests  In 
such  assets.  Each  major  petroleum  producer 
shall  also  file  a  report  with  the  Commission 
and  the  Attorney  General  of  the  United 
States  listing  and  describing  any  coal  asset 
or  uranium  asset  hereafter  acquired  within 
30  days  of  the  date  of  acquisition  thereof 
and  any  coal  asset  or  uranium  asset  held  or 
controlled,  but  not  previously  reported, 
within  30  days  of  the  date  such  major  petro- 
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leum  producer  learns  of  the  existence  of 
such  eoal  or  uranium  asset.  The  Commission 
or  the  Attorney  General  of  the  United  States 
may  order  such  major  petroleum  producers 
to  file  additional  reports  and  may  order  any 
other  person  to  file  reports  as  it  deems  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

"SANCTIONS 

"Sec.  606.  (a)  Any  person,  or  any  officer, 
director,  or  partner  thereof,' who  violates  any 
provision  of  this  Act  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $100,000,  In 
the  case  of  an  Individual,  or  not  more  than 
$1,000,000,  In  the  case  of  a  corporation.  Such 
penalties  shall  accrue  to  the  United  States. 

"(b)  Any  person,  or  any  officer,  director, 
or  partner  thereof,  who  violates  a  lawful  or- 
der of  the  Commission  Issued  pursuant  to 
this  Act  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $5,000  for  each  such  violation 
which  shall  accrue  to  the  United  States. 
E^ch  separate  violation  of  such  an  order 
shall  be  a  separate  offense,  except  that  In  the 
case  of  a  violation  through  continuing  fail- 
ure or  neglect  to  obey  an  order  of  the  Com- 
mission, each  day  that  such  failure  or  neglect 
continues  shall  be  deemed  a  separate  offense. 
"(c)  The  (Commission  may  enter  such  or- 
der as  may  be  appropriate  and  the  Attorney 
General  may  obtain  in  the  courts  of  the 
United  States  such  equitable  relief  as  may  be 
appropriate,  to  accomplish  the  purposes  of 
this  Act. 

"report    on    SOLAR    ENERGY 

'Sec.  506.  Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  report  to  the  Congress  the  extent 
to  which  the  control  of  solar  energy  tech- 
nology by  major  petroleum  producers  may 
be  retarding  the  production  of  solar  energy 
and  the  extent  to  which  such  control  may 
limit  the  competition  of  solar  energy  with 
petroleum  and  other  more  conventional  en- 
ergy sources. 

"APPLICATION    OF    ANTITRUST    LAWS 

"Sec.  507.  Nothing  in  this  title  shall  be 
deemed  to  convey  to  any  person  immunity 
from  civil  or  criminal  liability,  or  to  create 
any  defenses  to  actions,  under  any  antitrust 
law." 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 7  of  this  Act  the  amendment  made  by 
this  section  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

Mr.  KENNEDY.  Mr.  President,  I  also 
ask  unanimous  consent  that  a  factsheet 
containing  background  on  the  amend- 
ment be  included  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Factsheet — Amendment  to  Protect  Inter- 
fuel  COMPETITION 

I.  This  Is  not  a  divestiture  amendment: 
Major  oil  and  gas  producers  would  not  be 

required  to  give  up  coal  or  uranium  prop- 
erties they  now  hold. 

But.  major  oil  and  gas  producers  would  not 
be  allowed  to  acquire  additional  Interests. 

Interfuel  competition  would  be  preserved 
and  enhanced  by  ensuring  that  future  en- 
trants Into  the  coal  and  uranium  industry 
have  no  confilctlng  Interests  In  oil  and  gas. 

II.  Why  should  we  limit  oil  company  entry 
into  other  fields? 

Concentration  has  been  growing  within  the 
crude  oil  producing  Industry  itself:  In  1955 
the  eight  largest  producers  had  36  percent 
of  domestic  production;  in  1976,  it  was  more 
that  54  percent — the  eight  largest  producers 
in  1976  had  just  about  the  same  market  share 
as  the  20  largest  of  1955. 

OH  companies  accounted  for  25  percent 
of  the  country's  uranium  output  in  1970 — 
and  for  49  percent  by  1975.  Today,  according 
to  an  Exxon  statement,  oil  companies  hold 


60   percent   of   the   nation's   privately-held 
uranium  reserves. 

In  1966  two  major  oil  companies  accounted 
for  11  percent  of  the  nation's  coal  output;  in 
1976,  eight  oil  companies  produced  more  than 
20  percent  of  the  country's  coal.  But  a  num- 
ber of  other  oil  companies  are  holding  coal 
properties  for  speculation  of  future  coal 
prices  or  future  development  of  coaj  lique- 
faction or  gasification  technology.  As  a  result, 
roughly  two  dozen  oil  and  gas  companies  own 
more  than  40  percent  of  the  nation's  pri- 
vately-held coal  reserves. 

In  other  words,  a  handful  of  major  com- 
panies not  only  control  domestic  crude  oil 
production,  but  they  are  rapidly  expanding 
their  control  over  the  principal  competitive 
energy  resources. 

III.  How  will  this  amendment  help  preserve 
competition? 

Major  oil  and  gas  producers  (the  top  16  oil 
companies  and  6  large  gas  producers)  will  no 
longer  be  able  to  acquire  coal  or  uranium 
production  companies. 

Even  more  important  Is  the  disposal  of  un- 
leased  reserves.  Today,  well  over  100  bUUon 
tons  of  economically-recoverable  coal  Is 
found  on  properties  which  have  not  yet  been 
leased.  An  unknown,  but  large,  volume  of 
potential  uranium  reserves  is  yet  to  be 
found  and  exploited.  What  this  amendment 
will  do  is  ensure  that  these  reserves  will  go 
to  producers  who  have  no  interests  in  oil 
and  gas.  and,  Indeed,  have  every  reason  to 
compete  vigorously  against  the  oil  and  gas 
companies  to  market  their  own  fuels,  and 
to  petroleum  producers  too  small  to  control 
oil  and  gas  prices. 

rv.  Can  this  amendment  hurt  the  oil  and 
gas  Industry? 

No.  No  present  holder  of  coal  or  uranium 
Interests  will  be  required  to  divest  them. 
Basically,  we  simply  warn  major  oil  and  gas 
companies  not  to  make  such  investments  In 
the  future. 

Of  the  16  major  oil  companies,  at  least  16 
have  coal  Interests.  Most  of  these  are  sub- 
stantial — 

Exxon,  for  example,  has  announced  a  1985 
production  target  of  40  million  tons/year. 
At  this  rate  of  production  the  company's 
present  coal  reserves  would  last  more  than 
200  years; 

Continental  Oil — the  country's  second- 
largest  coal  producer — had  56  million  tons' 
output  last  year.  Should  Continental  raise 
its  production  rate  to  100  million  tons/year, 
its  reserves  would  last  for  more  than  a  cen- 
tury. 

Sohio  has  much  smaller  reserves — less  than 
a  billion  tons.  At  last  year's  production  rate, 
Sohio  will  run  out  of  coal  In  about  85  years. 
Companies  like  Phillips,  Mobil.  Shell.  Arco, 
and  Sun  Oil  are  all  in  the  multl-bllUon  ton 
coal  reserve  class,  without  ever  having  mined 
a  single  ton.  The  biggest  risk  they  face  In 
becoming  major  producers  is  that  coal  may 
become  technologically  obsolete  before  they 
could  exhaust  their  reserves. 

Much  the  same  situation  appears  in  urani- 
um. Of  the  sixteen  major  oil  companies,  ten 
have  reported  holding  uranium  re'serves. 
Others  are  engaged  in  exploration  and  may 
well  hold  reserves  which  have  not  been  pub- 
licly reported. 

In  short,  major  oil  and  gas  companies  hold 
Important  positions  In  the  coal  and  uranium 
industries,  and  are  in  a  position  to  profit 
from  their  Investments  in  these  industries. 
The  amendment  does  not  restrict  any  com- 
pany's ability  to  exploit  the  investments 
which  it  has  already  made.  It  says  only  that 
major  oil  and  gas  producers  cannot  continue 
to  acquire  an  ever-increasing  share  of  these 
alternative  fuel  industries. 

V.  What  about  the  smaller  oil  and  gas  com- 
panies? 

The  major  oil  and  gas  producers  have 
clearly  demonstrated  their  ability  to  control 
the  petroleum  industry  to  their  own  benefit. 
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There  la  not  one  of  them  which  1a  not  en- 
gaged In  a  web  of  Joint  ventures  with  Its  so- 
called  competitors,  a  world-wide  web  which 
cannot  help  but  be  anticompetitive  and 
which  would  never  be  tolerated  In  any  other 
industry  by  the  antitrust  authorities. 

This  Is  the  danger  which  we  hope  to  avoid 
In  competitive  energy  industries. 

The  smaller  oil  and  gas  producers  are  often 
large  enough  to  finance  coal  and  uranium 
production.  At  the  same  time  they  are  small 
enough  p«troleum  producers  to  laclc  any 
market  power  In  that  Industry.  Kerr-McOee, 
for  example.  Is  the  largest  uranium  producer 
In  the  world.  While  It  Is  an  "oil  company,"  Its 
domestic  production  is  less  than  0.2  percent 
of  the  domestic  Inaustry's.  Clearly,  Kerr- 
McOee  has  no  Influence  over  oil  prices  which 
could  create  a  conflict  with  Its  viranlum  In- 
terests. 

If  there  Is  any  merit  to  the  major  oil 
company  argument  that  oil  Industry  tech- 
nological skills  can  be  transferred  to  the 
search  for  alternative  fuels,  the  smaller  com- 
panies are  fully  equipped  to  accomplish  this. 
Nearly  all  onshore  exploration  and  develop- 
ment of  oil  resources  In  recent  years  has  been 
carried  out  by  companies  other  than  the 
sixteen  majors. 

VI.  What's  wrong  with  the  major  oil  com- 
panies owning  all  the  coal  and  uranium 
resources  they  can  get  hold  of? 

Coal  and  uranium  are  naturally  competi- 
tive with  oil  and  gas  In  Important  markets. 
If  coal  and  uranium  markets  are  themselves 
competitive,  they  exert  downward  pressures 
on  oil  and  gas  prices.  Obviously  It  makes  no 
sense  to  permit  those  companies  which  have 
vested  interest"  in  high  oil  and  gas  prices — 
and  the  market  power  to  achieve  those 
prices — to  also  control  the  very  substitutes 
which  are  competitive. 

To  date,  the  record  of  oil  company  devel- 
opment of  their  coal  resources  Is  remarkably 
unimpressive.  Five  oll^^ompanles  had  coal 
production  In  1970  (Ovifr,  Continental,  Sun, 
Sohlo.  and  Exxon) .  Their  coal  production  be- 
tween 1970  and  1976  went  down  by  17  per- 
cent. Meanwhile,  In  response  to  rising  coal 
prices,  the  rest  of  the  Industry  expanded 
production  by  17  percent.  Exxon,  which  began 
producing  coal  during  1970,  was  the  only 
one  of  the  Ave  to  Increase  output. 

In  the  long  run  there  is  another  problem. 
The  future  market  for  coal  may  be  In  lique- 
faction or  gaslflcatlon.  which  would  greatly 
widen  the  area  of  competition  with  conven- 
tional oil  and  gas.  There  Is  at  least  the  temp- 
tation for  a  company  with  large  oil  and  gas 
reserves  to  avoid  risking  any  drop  In  the 
value  of  those  reserves  which  would  result 
from  aggressive  technological  development 
of  efficient,  economic  methods  of  utilizing 
coal. 

Finally,  the  International  commitments  of 
the  majors  could  tempt  them,  at  least,  to 
go  slow  on  coal  and  uranium  development. 
For  example,  the  United  States  Is  now  a  ma- 
jor market  for  Saudi  Arabian  oil.  The  Aramco 
owners'  existing  and  planned  Investments 
In  Saudi  Arabia  come  to  billions  of  dollars. 
Would  these  Investments  be  Jeopardized  If 
the  Aramco  owners  developed  their  coal  and 
uranium  resources  In  a  manner  which 
threatened  to  eliminate  the  U.S.  market  for 
Saudi  oil?  Would  the  present  favored  posi- 
tion of  the  Aramco  owners  as  virtually  ex- 
clusive agents  for  the  worldwide  marketing 
of  Saudi  oil  be  threatened  If  they  are  push- 
ing substitute  fuels  to  a  degree  which 
threatens  to  reduce  the  market  for  Saudi 
oil?  These  are  the  types  of  conflict  which 
Inevitably  arise  when  major  International 
oil  companies  gain  a  position  of  Influence 
over  supplies  of  competitive  fuels. 

Vn.  Would  this  amendment  reduce  the 
availability  of  capital  to  the  coal  and  urani- 
um industries? 


Of  course  not.  Again,  the  major  com- 
panies nearly  all  have  large  reserves  of  coal 
and  uranium — reserves  which  will  absorb 
huge  sums  of  capital  If  they  are  diligently 
developed.  The  most  obvious  reason  for  such 
companies  to  acquire  still  more  reserves  Is 
not  to  develop  them,  but  to  foreclose  any 
potential  competitor  from  developing  them. 

The  failure  of  oil  companies  to  develop 
their  coal  reserves  In  recent  years  Is  not  sur- 
prising. While  competitive  coal  prices  were 
low,  the  rate  of  return  on  coal  Investments 
was  less  than  what  the  oil  companies  were 
used  to  or  would  accept.  Now  that  coal 
prices  are  much  higher  than  they  were — and 
the  Industry  has  become  very  profitable — 
the  oil  companies  are  starting  to  develop 
their  reserves. 

In  other  words,  if  coal  production  la  not 
profitable  enough  to  attract  Investment 
funds  from  the  banking  community,  the  oil 
companies  won't  put  money  In  either.  If 
the  Industry  Is  profitable  enough  to  per- 
suade oil  owners  of  coal  reserves  to  spend 
money  on  development,  the  coal  Industry 
Itself  can  attract  non-oil  company  funds. 

To  summarize:  coal  and  uranium  should 
be  profitable  enough  over  the  next  decades 
to  attract  ample  flnanclng,  even  If  there  were 
no  oil  company  Involvement  In  these  Indus- 
tries. But  the  amendment  does  not  push 
anyone  out  of  coal  or  uranium.  The  major 
companies,  subject  to  the  amendment,  al- 
ready have  ample  reserves  which  they  are 
free  to  develop.  Smaller  oil  and  gas  producers 
are  still  welcome  to  enter  these  other  Indus- 
tries. 

Mr.  KENNEDY.  Finally,  Mr.  President, 
I  think  that  my  colleagues  will  be  inter- 
ested in  the  conclusions  and  recommend- 
ations of  the  Tennessee  Valley  Authority, 
in  a  major  report  which  was  transmitted 
this  morning  to  the  President  and  the 
Congress.  These  conclusions  and  recom- 
mendations from  the  report's  last  chap- 
ter are  brief,  and  I  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Conclusions  and  Recommendations 

In  this  flnal  chapter,  we  have  again  sum- 
marized our  conclusions  concerning  the 
structure  of  the  coal  and  uranium  markets 
and  have  set  out  our  recommendations  for 
TVA  actions  to  maintain  and  Improve  com- 
petition In  those  markets. 

A.  CONCLtJSIONS 

The  major  conclusions  of  this  report  may 
be  summarized  as  follows. 
1.  The  steam  coal  markets — 

a.  Bituminous  and  lignite  coal  form  a  dis- 
tinct product  market.  Steam  coal  is  traded 
in  a  national  market  and  four  Important 
regional  markets  Including  the  Midwest,  Ap- 
palachla,  Northern  Oreat  Plains,  and  South- 
west. 

b.  The  national  steam  coal  market  Is  con- 
centrated and  Increasing  In  concentration. 
The  market  Is  dominated  by  a  small  group  of 
energy  companies. 

c.  Concentration  In  three  of  the  four  prin- 
cipal regional  markets  (Midwest,  Northern 
Oreat  Plains,  and  Southwest)  Is  even  higher 
than  In  the  national  market. 

d.  The  Midwest  coal  market  is  an  oligopoly, 
and  all  but  one  of  Its  principal  competitors 
are  energy  companies  who  have  entered  the 
market  since  the  early  1960's.  The  concen- 
tration In  the  Midwest  Is  of  particular  con- 
cern to  TVA  since  that  market  supplies  us 
with  70  percent  of  our  coel  receipts. 

e.  The  Northern  Oreat  Plains  and  the 
Southwest  coal  markets  are  Important  to 
TVA  as  potential  sources  of  low  sulphur  coal. 


Each  of  those  flelds  Is  highly  concentrated 
and  tending  toward  increased  concentration. 

f.  Two  recent  mergers  may  have  substan- 
tial adverse  effects  on  the  western  coal  mar- 
kets. Socal's  acquisition  of  a  substantial  mi- 
nority Interest  In  AMAX  Coal  Company  tied 
one  of  the  Northern  Oreat  Plains'  largest 
coal  producers  to  the  Nation's  fourth  largest 
energy  company.  Oeneral  Electrlc's  merger 
with  Utah  International  will  give  OE  control 
of  the  second  largest  coal  producer  In  the 
Southwest. 

g.  At  the  same  time  the  energy  companies 
were  acquiring  the  coal  companies  and  con- 
centration In  the  coal  markets  was  Increas- 
ing, the  price  of  coal  Increased  drastically. 
After  TVA '8  average  cost  per  ton  of  coal  re- 
mained relatively  constant  from  1963  through 
1969,  it  Increased  steadily  from  1970  to  1974, 
and  thereafter  rose  so  sharply  that  by  1976, 
coal  cost  four  tlmee  more  than  In  1969. 

h.  The  changes  In  the  competitive  struc- 
ture of  the  coal  industry  durijog  the  last  13 
yecu^  and  the  major  Increase  In  the  price 
of  coal  were  Instrumental  In  forcing  TVA  to 
nearly  double  average  residential  electric  rates 
between  1970  and  1976. 

2.  The  uranium  market — 

a.  There  Is  a  distinct  national  uranium 
market. 

b.  Concentration  In  the  uranium  Industry 
Is  high  and  has  been  high  for  at  least  the 
last  10  years.  In  addition,  the  uranium  mar- 
ket Is  dominated  by  the  same  small  group  of 
energy  companies  which  dominate  the  coal 
markets. 

c.  Skyrocketing  like  coal  and  petroleum 
prices,  the  price  of  uranium  concentrate  has 
tripled  In  the  last  three  years. 

3.  The  coal  and  uranium  market — 

a.  Although  coal  and  uranium  are  traded 
In  distinct  markets,  the  fuels  are  substitutes 
for  power  generation  and  together  they  form 
a  third  distinct  market. 

b.  The  markets  for  coal  and  uranium  are 
dominated  by  the  same  group  of  energy  com- 
panies, all  of  whom  have  entered  the  coal 
and  uranium  industries  in  the  last  10  or  15 
years. 

c.  TTie  energy  comp>anles  exercise  sufficient 
control  over  the  coal  and  uranium  markets 
to  be  able  to  hamper  interfuel  price  competi- 
tion. 

B.    RECOMMENDATIONS 

The  major  recommendations  of  this  report 
may  be  svunmarlzed  as  follows : 
1.  Solutions  involving  litigation — 

a.  The  coal  sind  xiranium  markets  are  so 
concentrated  that  any  further  mergers  of 
large  coal  companies,  uranium  companies, 
or  energy  companies,  will  noticeably  Increase 
concentration  and  the  likelihood  of  un- 
competitive pricing  and  practices.  There- 
fore, we  recommend  that  TVA  establish 
procedures  to  constantly  monitor  the 
energy  markets,  and  upon  finding  mer- 
gers, to  make  our  opposition  known  to  the 
appropriate  officials  at  the  FTC  or  the  De- 
partment of  Justice. 

The  procedures  for  monitoring  the  energy 
markets  need  not  be  particularly  expensive 
or  time  consuming.  One  person  (preferably 
a  lawyer  or  economist)  can  easily  stay  cur- 
rent with  the  coal  and  uranium  markets  by 
following  the  financial  p>age6  of  a  major  news- 
paper In  addition  to  several  coal  and  uranium 
trade  publications. 

In  addition,  we  need  to  maintain  our  con- 
tacts at  the  FTC  and  Justice  Department  to 
have  effective  means  of  presenting  our  oppo- 
sition to  particular  mergers  or  other  anti- 
competitive conditions. 

b.  We  recommend  that  we  make  our  oppo- 
sition to  particular  mergers  known  to  the 
public.  We  think  one  of  the  things  merging 
companies  watch  for,  and  the  enforcement 
agencies  react  to,  is  adverse  pubUc  opinion 
and  potential  opposition. 
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For  example,  the  Mapco/Falcon  merger  In 
the  fall  of  1976  was  dropped  shortly  after  It 
became  publicly  known  that  TVA  was  actively 
assisting  the  FTC  In  Its  Investigation.  Per- 
haps that  was  a  coincidence. 

In  any  event,  TVA  is  a  giant  In  both  the 
coal  and  the  uranium  markets.  When  a  mer- 
ger or  other  occurrence  threatens  to  hurt  us, 
we  think  we  should  complain,  loudly. 

c.  If  the  PTC  or  the  Department  of  Jus- 
tice will  not  bring  suit,  If  necessary,  to  pre- 
vent an  energy  company  merger,  we  recom- 
mend that  TVA  be  prepared  to  bring  the  suit 
ItseU. 

It  Is  not  clear  that  TVA  can  bring  a  suit  for 
divestiture.  While  the  Fifth  Circuit  and  oth- 
ers have  held  that  divestiture  Is  a  remedy 
available  to  private  litigants,  such  as  TVA 
{Dailey  v.  Quality  School  Plan,  Inc.,  380  P.2d 
484  (6th  Clr.  1967);  Carlson  Cos.  v.  Sperry  & 
Hutchin^son  Co.,  607  P.2d  959  (8th  Clr.  1974) ; 
Gottesm^n  v.  General  Motors  Corp.,  414  P.2d 
966  (2d  Clr.  1969)),  other  courts  have  held 
to  the  contrary  ( Utah  Gas  Pipelines  Corp.  v. 
El  Paso  Natural  Gas  Co.,  233  F.  Supp.  956 
(D.  Utah  1964)).  Therefore,  If  we  want  to 
prevent  the  merger  altogether,  we  jjrobably 
should  seek  an  injunction  blocking  the  con- 
summation of  the  merger,  rather  than  bring- 
ing suit  after  the  merger  Is  complete. 

d.  If  we  are  going  to  spur  the  enforcement 
agencies  to  action,  we  think  we  should  be 
prepared  to  back  them  up  with  whatever 
assistance  (at  whatever  cost)  we  can  rea- 
sonably provide.  While  we  certainly  know 
more  about  the  energy  markets  In  which 
we  compete,  the  FTC  and  Justice  Depart- 
ment are  much  better  equipped,  staffed,  and 
funded  to  pursue  antitrust  litigation. 

e.  We  recommend  that  TVA  not  challenge 
any  completed  energy  company  mergers  at 
this  time.  No  matter  how  compelling  a  suit 
might  have  been  brought  at  the  time  of  the 
merger,  most  of  the  mergers  are  now  over 
five  years  old  and  there  are  substantial 
questions  as  to  TVA's  laches  and  the  statute 
of  limitations  which  would  likely  bar  relief. 

2.  Solutions  involving  legislation — 

a.  We  recommend  that  TVA  actively  sup- 
port legislation  to  prevent  energy  company 
formation  and  growth  from  further  acquisi- 
tions. Competition  in  both  the  coal  market 
and  the  uranium  market  would  be  helped  if 
those  two  markets  ha4  to  compete  with  each 
other. 

We  think  reasonable  legislation  would  In- 
clude the  following  provisions: 

I.  No  large  firm  shall  be  allowed  to  acquire 
by  merger  or  de  novo  any  Interests  In  more 
than  one  fuel  of  the  three  primary  fuels — 
petroleum,  coal,  and  uranium.  That  Is,  oil 
companies  would  not  be  allowed  to  purchase 
Interests  In  either  coal  or  uranium:  but 

II.  To  avoid  massive  dislocation  in  the  fuel 
markets,  existing  energy  companies  would 
not  be  required  to  divest  themselves  of  their 
current  multiple  fuel  Interests,  but  they 
would  be  prohibited  from  further  acquisi- 
tions. 

b.  Uncertainty  about  Government  energy 
policies  makes  Investment  In  energy  ventures 
a  rather  risky  business.  Some  of  that  risk 
can  be  eliminated  by  an  energy  company  di- 
versifying into  multiple  energy  fields.  A 
small  company  with  a  single  fuel  Interest, 
on  the  other  hand,  cannot  achieve  that  di- 
versity and  Is  subject  to  the  full  risk  of 
changes  In  energy  policy.  Therefore,  one  way 
to  Improve  energy  market  competition  is  for 
the  Oovernment  to  adopt  a  stable,  rational 
long-range  energy  policy  on  which  all  energy 
firms  can  reply.  TVA  Board  Chairman,  Au- 
brey J  Wagner,  called  for  such  an  energy 
policy  In  a  speech  to  the  Mississippi  Public 
Power  Association  in  October  of  1976. 
("Guidelines  to  Prevent  Disaster,"  TVPPA 
News  2  (Oct.  1976) ).  We  hardly  need  to  rec- 
ommend that  TVA  continue  to  push  for  such 
an  energy  policy. 


NOTICES  OF  HEARINOS 

FEDERAL   CRIMINAL    DIVERSION    ACT 

Mr.  DeCONCENI.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Improvements  in  Judicial  Machinery  of 
the  Committee  on  the  Judiciary  will  hold 
another  open  public  hearing  on  S.  1819, 
the  proposed  Federal  Criminal  Diversion 
Act  of  1977. 

The  hearing  will  be  held  on  Sep- 
tember 19,  1977,  commencing  at  9  a.m., 
in  room  2228,  Dlrksen  Senate  Office 
Building. 

Persons  who  wish  to  testify  or  submit 
a  statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  Tim  McPike  of  the  subcommittee 
staff,  6306  Dirksen  Senate  Office  Build- 
ing, Washington,  D.C.  20510;  telephone 
224-3605. 

JtTDICIAL    TENTHIE    ACT 

Mr.  DeCONCINI.  Mr.  President,  I  wish 
to  announce  that  an  open  public  hearing 
will  be  held  by  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  of  the 
Committee  on  the  Judiciary  on  Septem- 
ber 14,  1977,  on  S.  1423,  the  proposed 
Judicial  Tenure  Act. 

The  hearing  will  be  held  in  room  2228, 
Dirksen  Senate  Office  Building,  com- 
mencing at  9  a.m. 

Persons  who  wish  to  testify  or  submit 
a  statement  for  inclusion  In  the  record 
should  communicate,  as  soon  as  possible, 
with  the  subcommittee  office,  6306  Dirk- 
sen Senate  Office  Building,  Washington, 
DC.  20510:  telephone  224-3618. 

HEARINGS  ON  THE  IMPLEMENTATION  OF  THE 
JUVENILE  JUSTICE  AND  DELINQUENCY  PRE- 
VENTION ACT  OF  1974 

Mr.  CULVER.  Mr.  President,  on  Sep- 
tember 27  and  28  the  Subcommittee  to 
Investigate  Juvenile  Delinquency  will 
hold  hearings  on  the  Implementation  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  The  hearings  will 
focus  on  the  extent  to  which  States  have 
made  progress  toward  the  goal  of  remov- 
ing juveniles  who  have  engaged  in  non- 
criminal misbehavior  from  detention  and 
correctional  facilities  in  accordance  with 
the  mandate  of  the  act. 

The  hearings  will  begin  at  9:30  a.m.  in 
room  4200  of  the  Dirksen  Senate  Office 
Building,  Washington,  D.C.  Any  ques- 
tions regarding  the  hearings  should  be 
directed  to  Josephine  Gittler,  chief  coun- 
sel for  the  subcommittee. 

SUBCOMMITTEE  ON  PARKS  AND  RECREATION 

Mr.  JACKSON.  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Paries 
and  Recreation  Subcommittee  of  the 
Senate  Energy  and  Natural  Resources 
Committee. 

The  hearing  is  scheduled  for  Septem- 
ber 23,  1977,  beginning  at  9  a.m.,  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. Testimony  is  invited  regarding  the 
following  bills: 

S.  1156 — To  authorize  the  establishment  of 
the  San  Antonio  Missions  National  Histori- 
cal Park  in  the  State  of  Texas,  and  for  other 
purposes. 

S.  1671 — To  designate  the  Absaroka-Bear- 
tooth  Wilderness,  Custer  and  O&Uatln  Na- 
tional Forests,  In  the  State  of  Montana. 

S.  1791 — To  authorize  the  establishment  of 


the  Chattahoochee  River  National  Recrea- 
tion Area  in  the  State  of  Georgia,  and  for 
other  purposes. 

For  further  Information  regarding  the 
hearings  you  may  wish  to  contact  Mr. 
Thomas  Williams  of  the  subcommittee 
staff  on  extension  47145.  Those  wishing 
to  testify  or  who  wish  to  submit  a  writ- 
ten statement  for  the  hearing  record 
should  write  to  the  Parks  and  Recreation 
Subcommittee,  room  3106,  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 
20510. 

JUDICIAL      NOMINATIONS 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Thursday, 
September  15,  1977,  at  10  a.m.,  in  room 
2228  Dirksen  Senate  Office  Building,  on 
the  following  nominations: 

Procter  R.  Hug,  Jr.,  of  Nevada,  to  be 
U.S.  circuit  Judge  for  the  ninth  circuit 
vice  Ben  Cushing  Duniway,  retired. 

Alvin  B.  Rubin,  of  Louisiana,  to  be  U.S. 
circuit  judge  for  the  fifth  circuit  vice 
John  Minor  Wisdom,  retired. 

Harry  H.  MacLaughlin,  of  Miimesota, 
to  be  U.S.  district  judge  for  the  district 
of  Minnesota  vice  Earl  R.  Larson,  re- 
tired. 

Any  persons  desiring  to  offer  testi- 
mony in  regard  to  these  nominations, 
shall,  not  later  than  24  hours  prior  to 
such  hearing,  file  in  writing  with  the 
committee  a  request  to  be  heard  and  a 
statement  of  their  proposed  testimony. 

This  hearing  will  be  before  the  full 
Judiciary  Committee. 

FREEDOM     OF     INFORMATION     ACT 

Mr.  ABOUREZK.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Administrative  Practice  and  Procedure 
of  the  Senate  Judiciary  Committee  will 
hold  hearings  on  the  Freedom  of  Infor- 
mation Act.  The  hearings  are  scheduled 
for  September  15  and  16  and  October  6, 
1977.  The  September  15  hearing  will  be 
in  room  S-126,  the  Capitol,  the  Septem- 
ber 16  hearing  will  be  in  room  2228, 
Dirksen  Senate  Office  Building,  and  the 
October  6  hearing  will  be  in  room  1202, 
Dirksen  Senate  Office  Building,  at  10 
a.m.  each  day. 

Any  person  wishing  to  appear  and 
testify  or  to  submit  a  statement  should 
contact  the  subcommittee  staff  in  room 
162,  Russell  Senate  Office  Building,  tele- 
phone 224-5617. 


ADDITIONAL  STATEMENTS 


EIGHTEEN  YEARS  AFTER  STATE- 
HOOD, HAWAH  IS  STILL  MORE 
THAN  A  PRETTY  PLACE 

Mr.  MATSUNAGA.  Mr.  President, 
while  the  Senate  was  in  its  nonleglsla- 
tive  work  period,  the  people  of  Hawaii 
celebrated  its  18th  anniverssor  of  state- 
hood. It  was  on  August  23,  1959,  that  the 
bill  granting  statehood  to  Hawaii  was 
signed  into  law  by  President  Dwlght  D. 
Eisenhower. 

The  final  enactment  of  the  statehood 
bill  was  the  culmination  of  more  than  50 
years  of  persistent  appeal.  The  first  peti- 
tion calling  for  statehood  was  presented 
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to  Congress  by  the  people  of  Hawaii  In 
1903 — only  3  years  after  Hawaii  became 
a  U.S.  Territory.  Beginning  In  1919,  every 
single  territorial  delegate  to  Congress  of- 
fered resolutions  providing  for  Hawaii's 
admission  to  the  Union. 

In  1959,  I  was  a  member  of  the  Ter- 
ritorial leglslatiire  and  I  well  remember 
the  day  In  March  when  the  statehood  bill 
finally  passed  Congress.  The  U.S.  Senate 
acted  first,  passing  the  bill  on  March  11. 
On  March  12,  we  all  gathered  In  the 
throne  room  of  the  lolanl  Palace  in  Hon- 
olulu— the  Territory's  capital  building  at 
that  time — to  await  word  on  the  House 
action.  Our  Territorial  delegate,  John  A. 
Bums,  had  promised  to  call  us  long  dis- 
tance as  soon  as  the  vote  was  taken.  His 
announcement  of  the  favorable  vote  was 
greeted  with  a  desifening  cheer,  followed 
Immediately  by  an  almost  mystical  si- 
lence. It  was  as  if  all  those  present  had 
joined  in  silent  prayer,  to  thank  Crod  for 
the  great  blessing  bestowed  on  the  peo- 
ple of  Hawaii,  said  to  ask  for  His  guid- 
ance In  their  new  and  heavier  respon- 
sibUlties. 

After  18  years  of  statehood,  Hawaii 
remains,  in  the  words  of  Mark  Twain : 

The  loveliest  fleet  or  Islands  anchored  In 
any  ocean. 

Unique  because  of  its  location  in  the 
mid-Pacific,  Hawaii  nevertheless  shares 
the  hopes,  dreams,  aspirations,  and  prob- 
lems of  its  49  sister  States.  It  is  "more 
than  a  pretty  place,"  as  the  Hawaii  Visi- 
tors Bureau  said  in  a  recent  promotional 
campaign. 

The  island  State  was  selected  by  Presi- 
dent John  F.  Kennedy  as  the  site  of  his 
first  major  civil  rights  address  In  June 
1963  because,  he  said: 

HawaU  Is  what  the  United  States  Is  striving 
to  be. 

With  Its  multiethnic,  multiracial,  and 
multicultural  population,  Hawaii  still  is 
the  embodiment  of  the  American  dream 
which  our  forefathers  had  in  mind  when 
they  founded  this  Nation  more  than  200 
years  ago.  Moreover,  Hawaii  was  the  first 
State  to  ratify  the  equal  rights  amend- 
ment to  the  U.S.  Constitution,  acting 
only  a  few  hours  after  its  passage  by  the 
U.S.  Congress.  Hawaii  was  among  the 
first  to  give  the  right  to  vote  to  the  18- 
year-old. 

In  selecting  Honolulu  to  be  the  site  of 
the  Center  for  Cultural  and  Technical 
Interchange  Between  East  and  West — 
the  East-West  Center — President  Lyn- 
don Baines  Johnson  recognized  Hawaii's 
crucial  Importance  as  a  bridge  between 
Asia  and  the  nations  of  the  Western 
World.  Everv  succeeding  President,  right 
up  to  President  Jimmy  Carter,  has  en- 
dorsed the  concept  that  the  United 
States  should  remain  a  "Pacific  power" 
through  the  means  of  peaceful,  cultural, 
scientific,  and  educational  exchange. 
Every  President  has  recognized  the  vital 
role  of  the  East-West  Center  in  connec- 
tion with  this  effort.  Every  Congress  has 
strongly  supported  Its  continuance  since 
the  center  was  created. 

A  pioneer  in  the  fields  of  tropical  agri- 
cultural research  and  tropical  medicine, 
Hawaii  will  probably  pave  the  way  to 
solving  the  problems  of  world  hunger 


and  disease,  particularly  in  the  develop- 
ing nations  of  the  Third  World. 

The  50th  State  is  also  a  leader  in  the 
search  for  innovative  new  sources  of  en- 
ergy and,  in  recent  years,  has  made  tre- 
mendous progress  In  Its  efforts  to  har- 
ness solar,  geothermal,  ocean  thermal, 
and  wind  power. 

The  clean  air  and  clear  atmosphere 
atop  Mauna  Kea,  one  of  the  world's 
tallest  mountains,  led  scientists  from 
France,  Canada,  and  the  University  of 
Hawaii  to  select  that  spot  for  the  world's 
second-largest  telescope.  The  Mauna 
Kea  Observatory  will  also  play  a  major 
role  in  our  future  space  explorations. 

Hawaii's  ideal  geographic  location,  its 
favorable  climate,  and  its  progressive 
government  have  also  attracted  the  at- 
tention of  business  leaders  here  at  home 
and  abroad.  With  the  rapid  advance- 
ment of  communications  technology,  it 
Is  becoming  a  Pacific  center  of  trade, 
commerce,  finance,  and  research  and 
development. 

These  changes  have  not  occurred 
without  some  cost,  of  course.  That  the 
people  of  Hawaii  have  managed  to  re- 
tain their  unique  aloha  spirit,  their  cul- 
tural diversity,  their  beautiful  scenery, 
clean  air,  and  fine  beaches.  Is  the  real 
miracle  of  the  Island  State  and  one 
which  is  appreciated  by  resident  and 
visitor  alike.  Their  many  friends  In  Con- 
gress who  worked  long  and  hard  to  make 
the  people  of  Hawaii  full  citizens  of  this 
great  Nation  can  be  truly  proud  of  them. 


THE   HUMANITIES   AND   THE   ARTS 
FOR  URBAN  SURVIVAL 

Mr.  MATHIAS.  Mr.  President,  so 
much  has  been  written  about  our  cities 
in  the  past  several  years  that  It  is  hard 
to  conceive  that  there  is  still  something 
fresh  to  say.  But  Kent  Mullikln,  Jr.,  staff 
associate  of  the  National  Humanities 
Center  in  Research  Triangle  Park,  N.C., 
gave  a  talk  which  seems  to  me  to  ana- 
lyze the  significance  of  our  cities  to  our 
civilization  with  unusual  clarity  and 
freshness. 

Speaking  at  a  symposium  sponsored 
by  Far  Rockaway  High  School  in  Far 
Rockaway.  N.Y.,  in  May,  Mr.  Mullikln 
deftly  and  cogently  outlined  the  inter- 
relationships of  cities  and  civilization. 
He  defined  the  humanities  within  the 
context  of  our  cities  and  he  measured 
our  cities  to  the  size  of  man.  There  is 
no  doubletalk  in  Mr.  Mullikln 's  lecture; 
it  is  direct,  sensible  and,  to  my  mind, 
important.  I  comiperKi  his  words  to  the 
attention  of  my  colleagues  and  ask  unan- 
imous consent  that  the  full  text  of  his 
talk,  entitled  "The  Humanities  and  the 
Arts  for  Urban  Survival,"  be  printed  In 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  HtrMANmEs  and  the  Asts  for  Ukban 

StTRVrVAL 

(By  Kent  Mullikln) 
It  Is  a  privilege  to  take  part  In  the  Human- 
ities Enrichment  Program  here  at  Far  Rock- 
away. I  do  so  gladly  but  humbly,  realizing 
that  the  obvious  success  of  this  program  Is 
owing  In  part  to  the  National  Humanities 
Faculty  Members  who  have  been  here  before 


me,  but  Is  owing  most  of  all  to  the  energies 
and  Imagination  of  the  Far  Rockaway  teach- 
ers and  students,  who  have  been  here  all 
along.  I  congratulate  Max  Schrler  and  his 
colleagues  and  I  congratulate  Vlckl,  Laura, 
Fern,  Hank,  and  their  fellow  students  In  the 
Humanities  and  Arts  Program. 

To  give  you  a  sense  of  where  I'm  from  I 
grew  up  In  Annapolis,  the  capital  of  Mary- 
land— a  city  In  which  everything  was  in  walk- 
ing distance.  I  have  studied  in  Baltimore  and 
Dublin,  both  of  which  are  cities  with  strong 
personalities.  I  have  taught  In  Beirut,  Leb- 
anon, a  city  now  In  ruins,  and  Washington, 
D.C. — which  some  people  would  also  classify 
a  disaster  area  (for  different  reasons).  I'm 
still  a  young  man  (you  might  not  think  so, 
but  I  am)  but  even  I  have  seen  the  city 
change.  I  also  know  the  changes  my  father 
has  seen.  He  was  born  In  1899.  His  first  visit 
to  Annapolis  was  In  a  horse-drawn  buggy  In 
1908.  One  of  his  earliest  memories  Is  being 
taken  outside  one  night  In  1904  to  see  the 
glow  In  the  sky  from  the  great  Baltimore 
Are,  twenty-five  miles  away.  I,  too,  have  seen 
Baltimore  In  flames — not  as  the  result  of  a 
careless  accident  as  In  1904  but  as  a  result 
of  frustration,  poverty,  and  rage — In  1968 
after  the  murdir  of  Martin  Luther  King.  As 
I  said,  I  have  a  sense  of  change. 

Today  I  want  to  talk  about  the  central  role 
of  the  city  In  human  civilization,  to  say 
something  about  the  humanities,  to  look  at 
some  past  and  present  attacks  on  the  city, 
and  to  try  to  look  toward  the  future. 

Recently  I  was  reading  a  best-selling  book. 
It  begins  In  a  peaceful  rural  environment 
but  ends  in  the  city.  It  got  me  thinking  about 
the  ancient  human  pattern  of  movement 
from  country  to  city.  According  to  the  Or^ek 
and  Roman  myths,  man  began  as  a  solitary 
creature  living  In  the  forest.  Eventually,  great 
legendary  leaders  used  the  art  of  rhetoric  to 
persuade  their  fellow  men  to  co-operate  In 
the  building  of  cities. 

The  name  of  that  best-selling  book  I  men- 
tioned Is  the  Bible.  It  begins  in  the  Garden 
of  Eden  and  ends  In  the  Ideal  city,  the  New 
Jerusalem.  Unfortunately,  human  life  takes 
place  somewhere  between  these  two  perfect 
places — you  might  say  In  a  temporal  subur- 
bia. Nevertheless,  I  want  to  stress  that  an- 
cient pattern  of  movement  to  the  city  as  one 
which  Is  very  deeply  etched  In  the  Judaic 
and  Christian,  Greek  and  Roman,  In  the 
European  Imagination — that  Is  to  say.  In  the 
mainstream  of  Western  culture.  The  touch- 
stones of  our  culture  are  cities:  In  the  reli- 
gious tradition  In  the  holy  cities  of  Zlon. 
Rome  (or  to  shift  from  our  exclusive  focus 
on  the  West,  Byzantium,  Mecca,  Delhi);  In 
the  philosophical  tradition,  Athens;  musical, 
artistic  and  In  the  literary  traditions,  Vienna. 
Florence,  Paris,  London,  etc.  All  are  Integral 
parts  of  the  human  experience.  Man  Is  a  clty- 
bullder.  The  city  Is  a  work  of  human  art. 
Our  word  civilization  Is  linked  to  the  Latin 
word  for  city;  our  word  politics  is  linked  to 
the  Greek  word  for  city. 

But  let  me  Interrupt  this  around-the- 
world-ln-80-days  grand  tour  of  great  cities 
and  climb  down  from  my  beautiful  balloon 
to  take  a  closer  look,  to  zoom  In  for  a  close- 
up.  The  gerat  cities  of  the  past  were  not  all 
shining  marble  palaces  and  refined  civiliza- 
tion. One  about  which  I  have  read  Is  eight- 
eenth-century London.  In  the  early  ITOO's, 
London  had  its  full  share  of  urban  poverty, 
disease,  vice,  and  squalor.  It's  worth  remem- 
berlng  that  Daniel  Defoe  not  only  wrote  the 
famous  book  about  Robinson  Crusoe's  life 
on  a  desert  island;  he  also  wrote  an  account 
of  the  year  when  the  plague  swept  through 
the  city;  he  wrote  about  Moll  Flanders,  a 
London  prostitute;  and  he  wrote  about  a 
character  called  Colonel  Jack,  who  started 
out  In  life  as  a  pickpocket  The  high  crime 
rate  in  London  evidently  was  not  affected 
by  the  fact  that  criminals — men,  women, 
and  even  children — were  hanged  In  public. 
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to  the  great  entertainment  of  the  London 
crowds,  who  went  to  executions  with  some- 
thing of  the  same  spirit  that  we  go  to  picnics 
or  carnivals. 

Violence,  crime,  and  let's  not  forget  squalor, 
for  London  was  a  mess.  Here  Is  Jonathan 
Swift's  description  of  a  London  street  after 
a  sudden  shower  of  rain: 

"Sweepings  from  butchers'  stalls, 

dung,  guts,  and  blood, 
"Drowned  puppies,  stinking  sprats, 

all  drenched  In  mud, 
"Dead  cats  and  turnip-tops  come 

tumbling  down  the  flood." 

When  you  walked  through  those  streets 
you  risked  having  a  basin  or  bucket  of 
something  emptied  on  yoiir  head  from  a 
second-story  window — and  In  the  days  be- 
fore Indoor  plumbing,  you  can  guess  what 
that  something  might  be. 

Such  were  the  sights  and  smells  of  the 
real  London  of  200  years  ago:  not  too  sweet. 
And  yet,  Samuel  Johnson,  one  of  the  greatest 
Londoners  of  that  day  and  of  that  time,  a 
man  who  came  to  the  city  jjoor  and  was  well 
acquainted  with  Its  back-streets  and  misery 
before  he  succeeded,  would  not  tolerate  any- 
one's saying  that  life  In  the  country  was 
preferable.  Johnson  declared  "When  a  man  Is 
tired  of  London,  he  Is  tired  of  life;  for  there 
Is  In  London  all  that  life  can  afford."  It  has 
been  said  (by  Joseph  Wood  Krutch]  that — 

"London  was  to  Johnson  first  and  foremost 
not  London's  filth  or  suffering  or  degrada- 
tion. Foi'  him  London  was  above  all  the  cen- 
ter of  learning.  .  .  .  Cities  were  the  character- 
istic product  of  man's  effort  to  raise  himself 
above  the  animal  level,  to  create  a  world 
of  thoughts  and  alms  and  Institutions  hu- 
man rather  than  natural  .  .  .  [cities  were] 
the  greatest  of  man's  achievements." 

These  resources  of  the  city  sustained  John- 
son, and  they  still  sustain  people  today.  You 
may  have  seen  the  article  in  the  Times  not 
long  ago  that  presented  the  statistical  evi- 
dence of  a  psychological  survey  which  con- 
cluded that  mental  health  was  better  in  New 
York  City  than  In  the  countryside.  (Now  I 
can  assure  all  my  friends  In  New  York,  "You 
only  think  it's  driving  you  nuts."  One  of 
them  replied,  "You  see.  we're  like  cock- 
roaches. We  develop  immunities  to  any  poi- 
son.") Seriously,  the  point  of  the  article  In 
the  rimes  was  that  the  varied  cultural  riches 
of  New  York  supplied  things  that  people 
really  need. 

Samuel  Johnson  also  argued  that:  "No 
wise  man  will  go  to  live  In  the  country.  A 
great  city  is  proper  school  for  studying  life" 
and  repeated  a  favorite  line  by  Alexander 
Pope:  "The  proper  study  of  mankind  Is  man." 
(Today.  Pope  might  have  to  write  "The  prop- 
er study  of  person-kind  is  person.")  How- 
ever you  take  it.  Pope's  line  brings  me  to 
the  other  aspect  on  my  topic — I've  been 
talking  about  the  city  and  now  I  want  to 
say  something  of  the  humanities. 

In  the  first  place  I  am  not  sure  what  the 
term  "humanities"  means.  If  you  are  unsure 
too,  don't  worry.  The  National  Endowment 
for  the  Humanities,  the  Federal  Agency 
charged  directly  with  their  support,  states 
that  "there  are  few  concepts  in  our  language 
as  Imprecisely  defined  as  the  humanities." 
Having  made  my  excuses,  I'll  offer  something 
like  a  definition.  The  humanities  have  as 
their  special  province  certain  large  aresa  of 
human  effort  and  imagination,  including  not 
only  works  of  art  and  music,  literature, 
philosophy,  history,  and  theology  but  also 
more  generalized  creations  such  as  social 
structures  and  codes  of  law.  The  humanities 
extend  the  boundaries  of  our  sympathy  and 
understanding  as  well  as  our  knowledge  by 
locating  us  in  the  contexts  of  human  history 
and  human  diversity.  The  humanities  have 
to  do  with  the  things  that  endure  in  human 
experience,  both  Its  possibilities  and  its 
limitations. 


As  the  focal  points  of  human  civilization, 
the  cities  of  the  world  have  tradltlonaUy 
generated  the  stuff  of  the  humanities.  The 
question  we  face  today  is  whether  or  not  we 
are  slowly  losing  a  humanistic  conception  of 
the  word  "city."  At  the  same  time,  there  is 
concern  about  the  state  of  the  humanities. 
Not  long  ago  a  young  humanist  scholetr  was 
confronted  with  the  proposition  that  the 
humanities  are  going  to  hell.  He  thought  a 
minute  and  replied.  "Why  that's  impossible; 
we've  got  all  the  good  books."  What  do  we 
say  to  those  who  claim  the  cities  are  going  to 
heU? 

There  have  always  been  critics  of  the  city — 
from  the  prophet  Jeremiah  who  wept  over 
Jerusalem,  to  the  patriot  Thomas  Jefferson 
who  hoped  for  a  rural  and  agricultural  Amer- 
ica. There  have  been  those  to  whom  the  city 
was  not  Zlon  but  Babylon,  and  there  are 
plenty  of  folks  today  who'd  say  that  New 
York  Is  a  whole  lot  closer  to  Sodom  and 
Gomorrah  than  to  the  heavenly  Jerusalem. 
In  addition,  we  face  a  special  case  in  the 
United  States  because  of  a  strong  tendency 
in  our  national  background  to  associate  the 
new  world.  America,  with  a  new  beginning, 
in  fact  with  a  new  Garden  of  Eden.  The 
seventeenth-century  promoters  of  coloniza- 
tion never  tired  of  comparing  the  virgin  land 
with  Eden,  and  to  many  Immigrants  the  pos- 
sibility of  a  new  beginning  was  real  and  com- 
pelling. So,  In  a  way,  the  migration  to  the 
new  world  reversed  the  pattern  of  garden  to 
city  in  that  It  was  a  move  from  civilized  (and 
corrupt)  Europe  to  untouched  (and  pure) 
America.  It's  not  surprising  then  that  this 
country  has  always  had  a  current  of  thought 
exalting  the  "natural"  life  away  from  the 
city.  James  Fenlmore  Cooper's  unforgettable 
novels,  The  Pathfinder,  The  Deerslayer,  The 
Last  of  the  Mohicans  portray  a  hero  of  soli- 
tary rugged  Independence  In  the  wilderness; 
the  descendants  of  these  novels  are  cowboy 
movies.  In  which  "city-slickers"  are  dishon- 
est or  stupid. 

Probably  the  best-known  enemy  of  city 
life  in  American  literature  is  Henry  David 
Thoreau,  who  went  to  live  alone  in  the 
woods  by  Walden  Pond  to  commune  with 
nature  and  himself.  Of  course  what  Is  al- 
most always  overlooked  Is  the  fact  that 
Thoreau  carried  with  him  to  the  woods  a 
head  full  of  learning  acquired  in  the  city 
of  Boston,  a  crate  full  of  books  printed  in 
the  cities  of  Boston.  New  York,  London,  and 
elsewhere,  and  he  spent  his  time  writing  a 
book  to  be  published  In  Boston,  New  York, 
London,  and  elsewhere.  But,  nevertheless, 
there  he  lived,  cut  off  from  the  city;  and 
there  he  stayed,  for  two  whole  years,  produc- 
ing such  wonderfully  quotable  lines  as  "The 
mass  of  men  lead  lives  of  quiet  desperation." 
(Of  course  I  am  being  a  little  unfair  to 
Thoreau.  He  never  Insisted  that  we  all  live 
in  the  woods  any  more  than  I  would  In- 
sist that  we  all  should  live  in  the  city.  He 
repeatedly  described  his  own  life  there  as 
"an  experiment."  I  believe  that  he  was  wise 
enough  to  know  that  he  was  overstating  the 
case  for  isolation;  he  had  his  reasons,  and 
he  has  his  uses;  so  It's  too  bad  that  he  is  so 
often  quoted  as  the  gospel.)  My  real  point 
about  Thoreau  Is  that  the  reason  I  can  stand 
here  and  talk  about  him  today  Is  that  there 
were  people  In  urban  centers  who  cared 
deeply  for  the  Interchange  of  ideas  and  who 
took  the  trouble  to  see  that  books  were 
printed,  that  schools,  colleges,  and  univer- 
sities were  founded  or  continued  and  who 
generally  kept  the  traditions  of  the  hximanl- 
ties  going. 

Today,  however,  it  is  seriously  asked 
whether  cities  continue  to  serve  this  func- 
tion as  the  nerve-centers  of  civilization. 
After  all,  the  cities  of  the  past  were  built. 
(In  the  words  of  a  French  writer)  "to  the 
measure  of  man;  that  Is  to  say.  to  the  meas- 
ure of  his  footstep."  People  walked,  met, 
talked,  exchanged  Ideas.  The  automobile, 
modern  communication,  and  formless  urban 


sprawl  have  changed  things  a  great  deal — 
according  to  some,  beyond  the  hope  of  re- 
covery. One  bleak  science-fictional  projec- 
tion of  the  future  I  have  read  (Kenneth 
Bouldlng.  "The  Death  of  the  City  "]  visual- 
izes human  society  spread  evenly  over  the 
face  of  the  globe  in  self-sufficient  households, 
recycling  their  water,  communicating 
through  personalized  television  powered  by 
solar  energy,  while  the  sites  of  former  cities 
are  mere  rsulloactlve  holes  In  the  ground. 
Such  Is  the  Imagination  of  a  post-clvlllzed 
world,  and  a  post-human  race. 

Let  me  say  that  without  being  foolishly 
optimistic  we  should  reject  doomsday  vi- 
sions. I  believe  that  our  cities  In  the  future 
must  be  different.  If  possible  they  should 
be  restored  to  the  measure  of  man.  Given  the 
energy  crisis,  we  may  see  in  our  lifetime  a 
new  emphasis  on  the  concentration  urban 
center  as  a  dwelling-place,  a  place  for  human 
communication. 

In  conclusion,  let  me  try  to  express  why 
I  think  the  humanities  have  something  vital 
to  do  with  the  stirvlval  of  the  city.  I  do  not 
pretend  to  be  an  urban  planner,  a  behavioral 
scientist,  an  expert  on  the  future  of  the 
city.  I  believe  that  we  will  need  the  technical 
expertise  of  these  and  other  specialists  If 
we  are  to  have  habitable  cities  in  the  future. 
I  also  am  committed  to  the  belief  that  we 
need  something  else,  something  more  basic, 
something  to  give  purpose  to  all  our  spe- 
cialized and  technologically  sophisticated 
efforts.  We  need  the  strength  of  understand- 
ing that  proceeds  from  a  grasp  of  the  com- 
plexity of  human  life.  I  do  not  mean  facile 
optimism — the  too  easy  belief  in  progress. 
I  mean  something  quite  different.  The  hu- 
manities do  not  offer  easy  solutions — It  has 
been  said  that  the  proper  understanding  of 
Shakespeare's  great  tragedies  does  not  free 
us  from  evil,  but  it  frees  \is  from  being  de- 
ceived by  It  (Hazlitt).  I  believe  then  that 
the  fruit  of  humanistic  learning  is  knowl- 
edge of  ourselves,  of  our  traditions,  of  our 
purposes,  of  our  civilization,  of  our  cities. 


PRESIDENT  CARTER'S  STATEMENT 
ON  NORTHERN  IRELAND 

Mr.  KENNEDY.  Mr.  President,  the 
statement  by  President  Carter  on  Au- 
gust 30,  1977,  on  Northern  Ireland  is  the 
most  important  and  constructive  initia- 
tive ever  taken  by  an  American  President 
on  the  Irish  issue.  Coming  at  this  time.  It 
is  a  significant  step  toward  peace  that 
should  be  welcomed  by  all  Irish -Amer- 
icans and  by  all  persons  of  good  will  on 
both  sides  in  Northern  Ireland. 

While  properly  avoiding  any  specific 
U.S.  Involvement  in  the  details  of  a  set- 
tlement, the  President  has  unequivocally 
endorsed  a  solution  involving  a  form  of 
government  in  Northern  Ireland  broadly 
acceptable  to  both  the  Protestant  and 
Catholic  communities.  By  endorsing  this 
concept  of  partnership  between  the  two 
communities,  the  President  has  given 
strong  and  much  needed  support  to  mod- 
erate political  leaders  on  both  sides  In 
their  continuing  negotiations  to  achieve 
a  peaceful  settlement. 

Even  more  Important,  the  President 
has  made  a  new  and  far  reaching  contri- 
bution to  the  cause  of  peace  by  suggest- 
ing the  possibility  of  substantial  U.S.  aid 
for  jobs  and  investment  in  Northern  Ire- 
land, once  a  settlement  of  the  present 
conflict  is  achieved.  My  hope  is  that  this 
bold  and  generous  offer  by  President 
Carter  will  be  a  significant  new  catalyst 
for  peace,  and  will  encourage  the  parties, 
including  the  British  and  Irish  govern- 


27952 


CONGRESSIONAL  RECORD  —  SENATE 


September  7,  1977 


ments,  to  make  a  greater  effort  to  ne- 
gotiate a  settlement. 

American  assistance  could  take  a  va- 
riety of  forms,  Including  not  only  direct 
appropriations  by  Congress  under  the 
foreign  aid  program,  but  also  loans,  loan 
guarantees,  and  other  incentives  and 
subsidies  for  U.S.  firms  to  invest  in 
Northern  Ireland  and  to  provide  desper- 
ately needed  Jobs  for  the  people  there. 

My  hope  is  that  once  a  peaceful  settle- 
ment is  reached,  the  United  States  would 
undertake  a  Marshall-type  program  of 
assistance  to  heal  the  wounds  of  the 
present  conflict  and  to  benefit  all  the 
people  of  Northern  Ireland,  Protestants 
and  Catholic  alike.  I  believe  there  would 
be  broad  support  in  Congress  for  such 
a  program  of  Jobs  and  other  assistance, 
linked  to  a  peaceful  settlement. 

Finally,  by  strongly  denouncing  the 
violence  on  both  sides  and  by  calling  for 
vigorous  Federal  law  enforcement  efforts 
against  those  who  violate  U.S.  laws,  the 
President  has  taken  the  strongest  pos- 
sible step  to  insure  that  American  guns 
and  dollars  will  not  be  used  to  support 
those  engaged  in  violence. 

President  Carter  deserves  great  credit 
for  the  Initiative  he  has  taken.  I 
commend  him  for  this  valuable  and 
hopeful  step  toward  peace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  President  Carter's 
statement,  the  welcoming  responses  by 
the  British  and  Irish  Oovemments,  and 
a  series  of  recent  newspaper  editorials 
commending  the  President's  Initiative  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

STATtMENT  BT  PRESIDEITr  Ca«TE«  ON  NORTH- 
ERN ISEijkNo,  August  30,  1977 

Throughout  our  history,  Americans  have 
rightly  recalled  the  contributions  men  and 
women  from  many  countries  have  made  to 
the  development  of  the  United  States.  Among 
the  greatest  contributions  have  been  those 
of  the  British  and  Irish  people,  Protestant 
and  Catholic  alike.  We  have  close  ties  of 
friendship  with  both  parts  of  Ireland,  and 
with  Oreat  Britain. 

It  Is  natural  that  Americans  are  deeply 
concerned  about  the  continuing  conflict  and 
violence  In  Northern  Ireland.  We  know  the 
overwhelming  majority  of  the  people  there 
reject  the  bomb  and  the  bullet.  The  United 
States  wholeheartedly  supports  peaceful 
means  for  finding  a  Just  solution  that  In- 
volves both  parts  of  the  community  of 
Northern  Ireland  and  protects  human  rights 
and  guarantees  freedom  from  discrimina- 
tion— a  solution  that  the  people  in  Northern 
Ireland,  as  well  as  the  governments  of  Oreat 
Britain  and  Ireland  can  support.  Violence 
cannot  resolve  Northern  Ireland's  problems; 
it  only  Increases  them,  and  solves  nothing. 

We  hope  that  all  those  engaged  in  violence 
will  renounce  this  course  and  commit  them- 
selves to  peaceful  pursuit  of  legitimate  goals. 
The  path  of  reconciliation,  cooperation  and 
peace  Is  the  only  course  that  can  end  the 
human  suffering  and  lead  to  a  better  future 
for  all  the  people  of  Northern  Ireland.  I  ask 
all  Americans  to  refrain  from  supporting, 
with  financial  or  other  aid,  organizations 
whose  Involvement,  direct  or  indirect,  in  this 
violence  delays  the  day  when  the  people  of 
Northern  Ireland  can  live  and  work  together 
in  harmony,  free  from  fear.  Federal  law  en- 
forcement agencies  will  continue  to  appre- 
hend and  prosecute  any  who  violate  n.S. 
laws  In  this  regard. 


U.S.  Government  policy  on  the  Northern 
Ireland  Issue  has  long  been  one  of  Impartial- 
ity, and  that  Is  how  it  will  remain.  We  sup- 
port the  establishment  of  a  form  of  govern- 
ment In  Northern  Ireland  which  will  com- 
mand widespread  acceptance  throughout 
both  parts  of  the  community.  However,  we 
have  no  intention  of  telling  the  parties  bow 
this  might  be  achieved.  The  only  permanent 
solution  will  come  from  the  people  who  live 
there.  There  are  no  solutions  that  outsiders 
can  impose. 

At  the  same  time,  the  people  of  Northern 
Ireland  should  know  that  they  have  our  com- 
plete support  in  their  quest  for  a  peaceful 
and  Just  society.  It  is  a  tribute  to  Northern 
Ireland's  hardworking  people  that  the  area 
has  continued  to  attract  investment,  despite 
the  violence  committed  by  a  small  minority. 
This  is  to  be  welcomed,  since  investment  and 
other  programs  to  create  Jobs  will  assist  In 
ensuring  a  healthy  economy  and  combating 
unemployment. 

It  is  still  true  that  a  peaceful  settlement 
would  contribute  Immeasurably  to  stability 
in  Northern  Ireland  and  so  enhance  the 
prospects  for  Increased  Investment.  In  the 
event  of  such  a  settlement,  the  U.S.  Govern- 
ment would  be  prepared  to  Join  with  others 
to  see  how  additional  job-creating  invest- 
ment could  be  encouraged,  to  the  benefit  of 
all  the  people  of  Northern  Ireland. 

I  admire  the  many  true  friends  of  Northern 
Ireland  In  this  country  who  speak  out  for 
peace.  Emotions  run  high  on  this  subject  and 
the  easiest  course  is  not  to  stand  up  for 
conciliation.  I  place  myself  firmly  on  the  side 
of  those  who  seek  peace  and  reject  violence 
in  Northern  Ireland. 

Statement  bt  Prime  Minister  Callaohan  op 
Great  BarrAiN,  August  30,  1977 

I  welcome  President  Carter's  statement. 
It  shows  a  very  real  human  concern  for  the 
people  of  Northern  Ireland  and  an  under- 
standing of  the  reality  of  the  situation,  in 
saying  that  a  permanent  solution  to  the 
problem  can  come  only  from  the  people  who 
live  there. 

I  am  glad  to  have  his  support  for  the 
establishment  of  a  Government  there  which 
will  command  widespread  acceptance 
throughout   both   parts  of   the   community. 

I  welcome  especially  the  President's  re- 
jection of  violence  and  his  support  for  peace- 
ful means  to  find  a  solution.  The  overwhelm- 
ing majority  In  Northern  Ireland  have  also 
rejected  violence.  Violence  will  not  achieve 
Its  purpose.  It  simply  postpones  the  time 
when  better  days  can  return. 

I  welcome  too  the  President's  willingness 
to  support  continued  Investment  which  will 
provide  jobs  for  the  long-suffering  people 
of  the  province.  We  will  continue  to  work 
together  with  the  United  States  and  our 
other  major  trading  partners  to  attract  new 
Investment,  and  Mr.  Roy  Mason,  the  Secre- 
tary of  State  for  Northern  Ireland,  will  visit 
the  United  States  In  October  for  this  pur- 
pose. 

Statement  on  Behalf  or  the  Ooveenment 

or  Ireland,  August  30,  1977 
President  Carter  today  made  a  statement 
on  the  situation  In  Northern  Ireland  in 
which  he  called  for  a  just  solution  Involv- 
ing both  sections  of  the  community  and 
supported  by  the  Irish  and  British  govern- 
ments. The  President  understood  that  in 
the  event  of  such  a  settlement  the  U.S.  gov- 
ernment win  be  prepared  to  join  with  others 
to  see  how  additional  job  creating  Invest- 
ments could  be  encouraged. 

President  Carter's  statement  Is  a  con- 
structive development  in  American  relations 
with  Ireland  and  Britain  and  reflects  the 
traditional  generosity  of  the  American  gov- 
ernment and  people  and  their  Interest  In 
Ireland.  The  President  has  placed  himself 
firmly    on    the   side    of    very    distinguished 


American  leaders  who  In  the  President's 
words  seek  peace  and  reject  violence. 

It  Is  particularly  useful  to  emphasize  that 
the  problems  of  Northern  Ireland  have  many 
dimensions,  of  which  any  effective  and 
realistic  solution  must  take  account.  Presi- 
dent Carter  rightly  underlines  the  impor- 
tance of  finding  a  just  solution  by  peaceful 
means,  which  protects  human  rights,  in 
which  both  parts  of  the  community  In  North- 
ern Ireland  as  well  as  the  Irish  and  British 
government  will  be  Involved. 

The  Irish  Government  also  welcomes  the 
renewed  American  commitment  to  continue 
vigorously  to  apprehend  and  prosecute  those 
who  violate  U.S.  law  In  the  respect  of  sup- 
porting with  financial  or  other  aid  organi- 
zations Involved  directly  or  Indirectly  In 
violence  in  Northern  Ireland,  Irrespective  of 
the  political  or  religious  sympathies  of  those 
Involved. 

President  Carter's  statement  Is  a  welcome 
Indication  of  the  interest  of  the  United 
States  government  In  Irish  affairs.  Re  has 
once  again  made  clear  the  good  will  of  the 
American  people  to  a  land  to  which  many 
Americans  have  a  special  affection.  He  has 
offered  to  help.  It  Is  for  the  people  of  Ire- 
land, North  and  South,  together  with  the 
British  and  Irish  Governments,  to  Insure 
that  his  offer  is  transformed  into  political 
and  economic  progress. 

(Prom  the  Baltimore  Sun,  Aug.  31,  1977] 
Carter  on  Ulster 

President  Carter's  initiative  on  Northern 
Ireland,  which  his  press  secretary  denied 
was  coming,  will  seem  mild  to  Americans. 
Tet  It  will  have  a  constructive  Impact  in 
Ulster,  where  In  a  vacuum  of  politics  and 
hope,  much  is  always  read  into  very  little. 

What  Mr.  Carter  had  to  offer  was  carefully 
balanced  and  beneficial  within  the  confining 
limits  of  the  possible.  To  Interpret  the  code- 
words: His  firm  stand  against  violence  was 
to  disarm  the  suspicions  of  the  Protestant 
majority,  his  call  for  establishment  of  a  gov- 
ernment "which  will  command  widespread 
acceptance  throughout  both  parts  of  the 
community,"  was  something  for  the  Catho- 
lics, modestly  phrased;  his  vague  offer  of  en- 
couragement for  Investment  In  the  wake  of 
such  a  settlement  was  a  tantalizing  Incen- 
tive for  peace  to  people  who  should  hardly 
require  any. 

The  Carter  gesture  owes  much  to  the  polit- 
ical Importance  of  concerned  Irish-Ameri- 
cans, notably  Speaker  of  the  House  Thomas 
P.  O'Neill,  Jr.,  and  Senator  Edward  M.  Ken- 
nedy, who  are  both  doing  what  they  can 
with  humane  understanding  to  alleviate  the 
Irish  trauma. 

Of  course  this  gesture  cannot  by  Itself  still 
the  violent  organizations,  convert  the  Prot- 
estant politicians  to  power-sharing  or  the 
Catholic  ones  to  collaboration.  Were  there 
momentum  in  that  direction,  however,  the 
Carter  Initiative  would  add  to  it. 

It  Is  up  to  the  British  government,  which 
for  two  years  has  let  Ulstermen  stew  In  their 
own  juice,  to  try  again  to  prod  a  political 
settlement.  The  British  secretary  for  North- 
em  Ireland,  Roy  Mason,  Is  coming  to  Wash- 
ington in  October  to  discuss  ways  to  fiesh 
out  the  Carter  investment  notion.  There 
ought  to  be  a  British-sponsored  political 
Initiative  In  Northern  Ireland  before  that 
visit  to  make  It  worthwhile. 

(Prom  the  New  Tork  Times,  Sept.  1,  1977) 
Fifth  Horseman  for  Peace  in  Ulster 

With  heartening  courage,  four  leading 
American  Catholic  politicians  have  dared  in 
recent  months  to  speak  out  against  the  vio- 
lence In  Northern  Ireland.  On  the  eve  of 
St.  Patrick's  Day,  Governor  Carey,  Senators 
Moynlhan  and  Kennedy  and  Speaker  O'Neill 
urged  Irish -Americans  to  stop  sending 
money  and  arms  to  the  Irish  Republican 


September  7,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


27953 


Army.  In  April,  from  a  platform  In  Dublin, 
Oovemor  Carey  went  even  further,  denounc- 
ing one  wing  of  the  I.R.A.  as  nothing  more 
than  "the  Irish  killers"  and  the  other  wing 
as  "the  Irish  Marxists."  All  four  have  been 
subjected  to  strident  criticism  from  those 
who  remain  passionate  about  a  long  history 
of  oppression  and  discrimination;  to  some 
American  supporters  of  the  I.R.A.,  they  are 
"the  four  Ignorant  horsemen."  But  they  are 
hardly  Ignorant,  and  now  they  have  recruited 
a  fifth  to  their  side,  a  Baptist  Sunday  school 
teacher  named  Carter. 

Why  the  President  now  chooses  to  venture 
Into  this  bog  of  ancient  hatreds  is  not  clear. 
Perhaps  the  explanation  has  as  much  to  do 
with  his  relations  with  Speaker  O'Neill  as 
with  torment  over  Ulster.  Nor  Is  his  new 
statement  on  Northern  Ireland  provocative. 
In  It,  Mr.  Carter  also  urges  that  Americans 
not  sup]30rt  violence  In  XHster  (and  makes  a 
reference  to  Federal  laws  against  gun-run- 
ning) .  He  reaffirms  American  Impartiality. 
He  offers  a  vague  pledge  of  American  help, 
once  a  settlement  is  achieved,  to  try  to  alle- 
viate Northern  Ireland's  crippling  unemploy- 
ment. 

But  it  is  not  the  specifics  that  make  the 
President's  statement  noteworthy.  It  Is  the 
fact  that  he  made  such  a  statement  at  all. 
His  expression  of  American  support  fof  peace 
may  sound  bland;  but  compare  It  with  the 
silence  of  past  Presidents.  Perhaps  the  most 
Important  factor  is  that  the  statement 
comes  from  this  President.  Officials  like 
Governor  Carey  can  speak  to  Catholics.  But 
if  there  is  ever  to  be  a  settlement  in  Ulster, 
moderation  must  be  preached  to  Protestants 
as  well.  And  If  there  is  any  American  voice 
that  could  encourage  moderation  among 
Northern  Ireland's  Protestants,  It  Is  that  of 
Jimmy  Carter. 

The  President's  statement  on  Northern  Ire- 
land Is  a  modest  step;  but  to  all  who  yearn 
for  an  end  to  the  killing  It  Is  a  welcome  one. 

(From  the  Boston  Globe,  Sept.  1, 1977) 
Balm  for  Belfast 

While  President  Carter's  statement  on 
Northern  Ireland  was  studiously  neutral  In 
the  long-standing  confilct  between  Protes- 
tants and  Catholics  there.  It  broke  Impor- 
tant new  ground  by  llnklne  U.S.  assistance 
to  a  peaceful  political  settlement  and  by 
pledging  stern  treatment  of  Americans  who 
break  the  law  through  Illegal  aid  to  one  side 
or  the  other. 

The  measure  of  Carter's  evenhandedness 
may  be  gauged  by  the  prompt  expressions 
of  support  from  both  London  and  Dublin 
government  leaders.  It  Is  also  an  indicator 
of  the  depth  of  the  problem  facing  all  sides. 

Violence  In  Northern  Ireland  heis  been 
singularly  frustrating.  Reprisals  and  coun- 
ter-reprisals have  gone  on  In  an  endless 
chain  that  has  become  their  own  justifica- 
tion for  still  further  killing.  Worse,  much 
of  the  violence  has  been  In  the  form  of 
random  bombings  aimed  at  no  one  in  par- 
ticular. Streets,  stores,  restaurants  have 
been  the  scene  of  mindless  murder  on  both 
sides,  food  for  fanatic  retaliation. 

There  Is  more  to  the  Carter  package,  of 
course.  Most  Important,  Carter  pledged  of- 
ficial encouragement  of  additional  Invest- 
ment In  Northern  Ireland  to  Improve  eco- 
nomic conditions  in  the  region  of  highest 
unemployment  In  the  United  Kingdom.  This 
encouragement  should  be  productive  be- 
cause American  money  already  knows  the 
way.  The  United  States  is  the  largest  foreign 
Investor  in  Northern  Ireland,  with  holdings 
of  about  a  quarter  billion  dollars. 

Furthermore,  the  American  step  might 
serve  as  a  model  for  the  European  Common 
Market,  to  which  both  Great  Britain  and 
Ireland  belong.  That  organization  has  a  real 
Interest  In  halting  the  only  open  violence 
in  its  boundaries.  If  the  remote  American 


President  can  pledge  aid,  so  should  the  Com- 
mon Market.  Everyone  Involved  would  gain. 

[Prom  The  Christian  Science  Monitor, 

Sept.  1. 1977) 

Carter  Appeal  for  Ulster  Pxacb 

President  Carter  has  steered  a  carefully 
Impartial  course  In  his  statement  on  North- 
ern Ireland,  for  plainly  It  would  only  exac- 
erbate the  situation  If  the  U.S.  leader  were 
to  appear  to  lean  one  way  or  another.  Thus, 
he  called  for  a  peaceful  settlement  of  Ul- 
ster's strife,  he  pledged  continued  prosecu- 
tion of  those  Americans  who  support  vio- 
lence In  violation  of  U.S.  laws,  and  he  said 
the  U.S.  would  join  with  others  to  provide 
economic  assistance  In  the  form  of  "job- 
creating  investments." 

It  was  an  unprecedented  step^the  first 
time  an  American  chief  executive  had  Issued 
a  formal  statement  on  Northern  Ireland's 
troubles.  And  Mr.  Carter  had  to  guard 
against  any  implication  the  United  States 
was  interfering  in  the  internal  affairs  of 
another  nation,  Britain.  But  thus  far,  the 
response  from  London,  Belfast,  and  Dublin 
has  been  cautiously  favorable,  with  consid- 
erable praise  and  little  criticism. 

Four  leading  American  politicians  of  Irish 
background — Senators  Kennedy  and  Moynl- 
han, New  York  Governor  Carey,  and  House 
majority  leader  O'Neill— also  supported  the 
presidential  action.  Senator  Kennedy  termed 
it  "the  most  important  and  constructive 
initiative  ever  teken  by  an  American  presi- 
dent on  the  Irish  Issue." 

Welcome  though  the  Carter  verbal  Inter- 
vention was  as  an  Indication  of  American 
Interest  and  concern,  It  does  not  of  Itself 
solve  anything.  The  promise  of  economic 
aid  from  the  United  States  and  its  associates 
Is  contingent  on  a  negotiated  settlement  of 
the  long-standing  dispute  between  the  Ro- 
man Catholics  and  Protestants  of  Northern 
Ireland.  It  offered  a  new  and  desirable  In- 
centive for  peace,  but  It  necessarily  and 
rightly  left  the  working  out  of  a  solution  to 
those  directly  Involved  in  the  struggle. 

This  is  as  It  should  be.  There  Is  a  point 
beyond  which  direct  American  Involvement 
In  the  thorny  Irish  problem  is  not  welcome 
and  should  not  be  offered.  But  Mr.  Carter's 
concern  for  human  rights  made  It  appro- 
priate for  him  to  speak  out  on  the  subject 
and  to  Indicate  In  no  uncertain  terms  that 
no  American  Involvement  In  violence  would 
be  tolerated. 

It  now  win  be  up  to  the  people  of  North- 
ern Ireland,  the  British  Government,  and 
the  Irish  Government  as  well,  to  follow  up 
the  White  House  appeal  with  a  fresh  de- 
termination to  achieve  that  elusive  peace- 
ful solution  which  will  end  the  years  of 
bloodshed  in  Ulster. 

[From  the  Washington  Post,  Sept.  2,  1977] 
The  Price  of  Peace  in  Ireland 

It's  exceedingly  risky  for  an  American 
President  to  get  involved  In  the  religious 
wars  of  Northern  Ireland,  but  at  least  Mr. 
Carter  seems  to  see  the  danger.  His  state- 
ment, Issued  on  Tuesday  after  weeks  of 
rumor  and  speculation.  Is  a  model  of  cau- 
tion. The  trouble  Is  that  not  all  of  the  people 
reading  It  are  going  to  be  as  cautious  as  he 
Is.  He  will  have  to  guard  against  the  Inevit- 
able attempts  to  draw  him  Into  a  mediator's 
role  and  to  make  him  weaken  the  one  es- 
sential condition  for  his  aid. 

The  justification  for  this  Initiative  Is  that 
the  guerrilla  warfare  In  Northern  Ireland 
Is  now  m  its  eighth  year,  with  no  end  in 
sight.  A  lot  of  Americans  worry  about  It — 
particularly  those  whose  families  came  here 
from  Ireland.  The  administration  can  argue 
with  some  Justice  that  there  will  always  be 
a  lot  of  American  Interest  and  involvement 
in  Irish  affairs,  and  Mr.  Carter's  statement 


Is  only  an  attempt  to  preempt  the  wrong 
kind  with  the  right  kind. 

The  wrong  kind  Is,  of  course,  the  flow  of 
contributions  to  buy  arms  for  the  Irish 
Republican  Army.  That  flow  has  dropped 
sharply  over  the  past  year  or  two,  as  Ameri- 
cans have  come  to  realize  that  the  money 
goes  to  a  terrorist  organization  whose  victims 
have  predominantly  been  not  British  soldiers, 
but  Irish  civilians,  including  small  children. 
A  strong  appeal  to  cut  off  the  money  for 
the  gunmen  was  launched  last  St.  Patrick's 
Day  by  House  Speaker  Thomas  O'Neill.  Sens. 
Edward  M.  Kennedy  and  Daniel  Patrick 
Moynlhan.  and  Gov.  Hugh  Carey  of  New 
York.  It  was  a  statesmanlike  gesture,  but  It 
was  followed  by  a  ripple  of  anxiety  among 
other  Irish-Americans  that  It  addressed  only 
the  Catholic  side  of  this  covert  war.  The 
Protestants  of  Northern  Ireland  are,  after 
all,  the  majority,  and  their  irregular  military 
organizations  are  at  least  as  heavily  armed, 
and  as  quick  to  violence,  as  the  IRA. 

In  June  the  four  politicians  met  with 
Secretary  of  State  Cyrus  Vance  to  ask  what 
further  might  be  done.  The  State  Depart- 
ment talked  at  length  with  Britain,  to  which 
Northern  Ireland  belongs,  and  the  Irish 
Republic,  which  It  adjoins.  The  result  was 
the  President's  statement  promising  aid — 
but  only  if  there  is  peace. 

Peace  requires  a  political  settlement  be- 
tween the  Protestant  majority  and  the 
Catholic  minority,  with  the  minority  getting 
a  genuine  share  of  power.  The  Northern  Irish 
are  going  to  have  to  work  that  out  among 
themselves,  the  President  said.  But  If  they 
can  do  It,  the  United  States  will  "see  how 
additional  job-creating  Investment  could  be 
encouraged,"  a  powerful  Inducement  In  a 
province  where  the  unemployment  rate  is 
now  double  Britain's  average. 

Sen.  Kennedy  immediately  added  a  sug- 
gestion that  this  aid  could  take  on  the 
dimensions  of  a  small  Marshall  Plan  with 
grants,  loans  "and  other  Incentives  and 
subsidies  for  U.S.  firms  to  Invest  in  Northern 
Ireland."  The  Senator  may  well  be  pushing 
the  administration  a  bit  further  than  It 
cares  to  go  Just  yet.  But,  having  gotten  Into 
this  affair.  Mr.  Carter  ought  not  to  be  exces- 
sively vague  about  the  nature  of  the  promise 
he  Is  making.  It  is  worth  something  to  Ameri- 
cans to  see  peace  In  that  battered  province, 
and  the  United  States  Is  now  putting  up  % 
cash  prize  for  the  peacemakers. 

(Prom  the  Washington  Star,  Sept.  3,  1977] 
A  Helpino  Hand  For  Ulster 

President  Carter's  call  for  peace  and 
political  moderation  In  Northern  Ireland  was 
cautlotis  enough  to  avoid  American  em- 
broilment m  that  long-Insoluble  mess.  His 
offer  of  economic  help.  In  the  form  of  Incen- 
tives for  "job-creating  investment,"  was  un- 
speclfic.  It  was  made  conditional  on  a  long- 
sought  political  settlement  backed  by  both 
Protestant  and  Catholic  communities  In  the 
troubled  province.  The  expression  of  presi- 
dential Interest  In  the  Ulster  affair  thus  can- 
not be  expected  to  have  an  enormous  effect 
on  the  prospect  for  reconciliation  there. 

For  all  that,  the  gesture.  In  consultation 
with  the  closely  involved  governments  of 
Britain  and  Ireland,  was  worth  making.  The 
beleaguered  forces  of  moderation  among  the 
Ulster  factions  need  any  encouragement  they 
can  get  In  a  situation  often  dominated  by 
extremism  and  violence.  The  British,  ruling 
directly  In  the  absence  of  a  provincial  parlia- 
ment, can  use  moral  support  for  whatever 
new  power-sharing  efforts  they  sponsor. 

The  President  also  put  himself  personally 
behind  the  commendable  campaign  of  several 
leading  IrUh -American  polltlcans — Senators 
Kennedy  and  Moynlhan.  Speaker  O'Neill  and 
Governor  Carey — against  fund-raising  and 
gun-running  by  IRA  supporters  in  the 
United  States.  (The  same  four  were  Instru- 
mental in  bringing  about  the  White  House 
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"InltUtlve.")  And  It  should  not  b«  lost  on 
tTlster  Protestants  that  the  new  appeal  for 
Protestant-CatboUc  reconciliation  In  the  Six 
Counties  comes  from  a  prominent  American 
Protestant. 

The  walls  of  bigotry  that  bar  a  humane 
settlement  In  Ulster  will  not  fall,  perhaps,  to 
such  a  gentle  nudge  by  President  Carter.  But 
If  for  a  combination  of  reasons  some  new 
momentum  toward  peace  should  develop,  the 
expression  of  friendly,  impartial  Interest 
from  the  White  House  could  prove  to  be  of 
help. 

PRM-10  AND  THE  KOREAN 
PULLOUT 

Mr.  HATCH.  Mr.  President,  today  we 
read  again  about  Presidential  Review 
Memorandum  10,  more  commonly  known 
as  PRM-10.  Last  month  it  was  brought 
to  the  attention  of  the  American  public 
that  the  Carter  administration  was  will- 
ing to  concede  one-third  of  West  Ger- 
many to  a  Soviet  Invasion  rather  than 
seek  increased  defense  spending.  It  now 
appears  that  the  same  memorandum  In- 
dicates that  the  United  States  would 
have  great  difBculty  protecting  and  hold- 
ing Seoul,  the  capital  of  South  Korea  If 
attacked  by  North  Korea. 

As  reported  by  Evans  and  Novak  In 
Wednesday's  edition  of  the  Washington 
Post,  the  United  States  according  to 
PRM-10  would,  by  withdrawal  of  all 
ground  troops  from  South  Korea,  have 
the  luxury  of  sitting  back  and  deciding 
whether  or  not  to  honor  Its  commitment 
to  South  Korea.  In  the  last  6  weeks,  two 
of  our  country's  strongest  allies  have  had 
good  reason  to  question  the  strength  of 
our  commitment  to  the  defense  of  their 
national  borders  in  time  of  war. 

In  the  realm  of  foreign  policy,  mutual 
trust  among  aUies  is  a  necessity,  as  is  the 
assurance  that  each  will  honor  the  agree- 
ments and  commitments  that  have  been 
made  to  each  other.  History  has  shown 
that  national  security  is  a  vital  Interest 
of  all  nations,  an  interest  which  moti- 
vates relationships  among  countries.  The 
United  States  has  long  been  the  bastion 
of  freedom  in  the  world,  offering  that 
security  to  all  nations  seeking  freedom. 
PRM-10  indicates  we  are  now  retreating 
from  that  position  in  the  world. 

In  the  past  10  years  we  have  seen  In- 
creased efforts  by  the  Soviet  Union  to  de- 
velop ties  with  Western  bloc  countries. 
The  Republic  of  Korea  stands  alone  in 
Southeast  Asia,  and  without  the  support 
of  the  United  States  would  not  be  able  to 
deter  an  attack  by  North  Korea  and  pre- 
vent its  capital  city  from  falling.  Once 
the  Communists  become  entrenched  in 
Seoul,  how  much  more  difBcult  will  It  be 
to  win  back  this  territory  in  a  war?  Mr. 
President.  I  deplore  even  considering 
such  an  action.  The  treaties  that  this 
country  has  entered  into  demand  our  full 
commitment. 

Apparently,  the  current  administration 
feels  that  renegotiation  of  treaties  Is 
popular  this  season.  Tonight  the  Presi- 
dent will  sign  a  new  treaty  with  Panama, 
one  that  will  have  to  come  before  this 
body  for  ratification.  What  will  be  next? 
Is  the  next  step  to  renegotiate  mutual 
defense  treaties  so  that  we  will  only  be 
required  to  give  support  when  we  feel 
that  we  want  to  do  so?  Mr.  President  I 


ask  imanimous  consent  that  this  morn- 
ing's column  by  Mr.  Evans  and  Mr.  No- 
vak be  printed  in  the  Record  so  that  my 
colleagues  in  the  Senate  may  properly 
evaluate  the  course  the  administration  is 
taking. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

PRM-10  AND  THE  Korean  PuLLOtrr 

(By  Rowland  Evans  and  Robert  Novak) 

The  same  Carter  administration  document 
that  contemplates  losing  one-third  of  West 
Germany  to  a  Soviet  attack  contends  that 
removing  U.S.  troops  from  South  Korea 
gives  Washington  "flexibility"  to  determine 
whether  or  not  to  Intervene  against  Commu- 
nist Invasion  from  the  north. 

PRM  (Presidential  Review  Memorandum) 
10,  a  top  secret  Inter-agency  study  of  U.S. 
force  structures,  also  Is  gloomy  about  hold- 
ing the  South  Korean  capital  of  Seoul  If 
North  Koreans  Invaded  today.  Even  with 
U.S.  air  and  naval  intervention  and  U.S. 
troops  still  stationed  In  South  Korea,  the 
study  suggests  Seoul  could  not  be  held. 

All  this  contradicts  President  Carter's  as- 
surances that  his  decision  to  remove  the  2nd 
U.S.  infantry  division  does  not  undercut  the 
U.S.  commitment  to  South  Korea.  It  also 
undermines  current  military  doctrine  based 
on  the  retention  of  Seoul  as  a  necessity.  Thus 
South  Koreans  face  the  same  problem  as  the 
West  Germans.  Shall  they  believe  public  pro- 
nouncements of  U.S.  leaders  or  private  docu- 
ments of  their  staff  experts? 

The  administration's  claim  that  PRM-10 
merely  discusses  options  is  simply  untrue. 
Just  as  PRM-10  states  that  present  allied 
forces  could  not  hold  one-third  of  Germany, 
Its  disturbing  comments  on  Korea  are  based 
on  conditions  before  and  after  the  U.S.  troop 
puUout,  not  on  any  option. 

"Once  the  U.S.  land  forces  are  out  of 
Korea."  says  PRM-10,  "the  U.S.  has  trans- 
formed Its  presence  in  Asia  from  a  land-based 
posture  to  an  off-shore  posture.  This  .  .  . 
provides  the  U.S.  flexlblUty  to  determine  at 
the  time  whether  It  should  or  should  not 
get  Involved  In  a  local  war." 

The  document  goes  on  to  reveal  an  unpub- 
Uclzed  reason  for  removing  the  2nd  division: 
to  give  Washington  the  choice  of  whether 
or  not  to  intervene.  With  the  troops  gone, 
says  PRM-10,  "the  risk  of  automatic  involve- 
ment (which  was  a  major  factor  In  removing 
land  forces  from  Korea)  Is  minimized.  How- 
ever, should  the  U.S.  decide  to  intervene,  mil- 
itary forces  would  be  readily  available." 

Even  with  the  2nd  division  still  on  station 
and  the  U.S.  supplying  "Initial  air  and  naval 
support  at  D-Day,"  PRM-10  spins  a  grim 
scenario:  "If  the  North  Koreans  were  to 
achieve  tactical  surprise,  it  is  possible  that 
they  could  at  least  temporarily  attain  their 
most  likely  major  objective — the  capture  of 
Seoul" 

While  predicting  North  Korea  could  not 
win  "a  substantial  combat,"  it  predicates 
this  on  major  U.S.  help.  "With  the  U.S.  con- 
tributions of  land  and  carrier-based  tactical 
air  assets  and  materiel  support.  It  would  ap- 
pear that  the  U.S.  and  ROK  (Republic  of 
Korea]  would  prevail  against  North  Korea  in 
the  longer  term,  but  with  possible  Initial  set- 
backs— Including  perhaps  the  fall  of  Seoul." 

Without  US.  help,  the  situation  is  des- 
perate, according  to  PRM-10:  "The  level  of 
forces  which  could  be  brought  to  bear  at  the 
front  on  D  Day  would  generally  favor  North 
Korea  over  the  ROK  In  all  categories.  .  .  .  The 
ROK  has  widely  spread  Infantry  forces  with 
limited  mobility  and  vulnerable  stocks  of 
war  materiel." 

The  document  Implies  a  return  to  the  old 
U.S.  strategy  of  keeping  allied  troops  away 
from  the  DMZ  and  Instead  falling  back  on 


Seoul.  Now-retired  Lt.  Oen.  James  HoUlngs- 
worth  changed  that  when  he  took  command 
nearly  four  years  ago.  contending  the  North 
Koreans  wanted  to  capture  Seoul  quickly  and 
then  start  debilitating  peace  negotiations. 
So,  allied  strategy  changed  to  a  forward  de- 
fense of  Seoul. 

Such  a  defense  requires  Korean  confidence 
In  U.S.  readiness  to  supply  indispensable  air 
power.  South  Korea  long  has  worried  that  its 
defense  pact  with  Washington  provides  a  less 
automatic  U.S.  response  to  Invasion  than 
does  the  NATO  treaty.  President  Carter's 
July  25  letter  sought  to  reassure  President 
Park  Chung  Hee  that  the  U.S.  troop  puUout 
does  not  mean  "any  change  whatsoever  In 
our  comniltment.'" 

PRM-10  undercuts  all  of  South  Korea's 
expectations.  While  emphasizing  that  only 
U.S.  air  and  naval  Intervention  could  stop 
an  Invasion,  It  now  makes  that  Intervention 
a  matter  of  choice  rather  than  automatic 
response. 

After  our  column  reported  the  PRM-10 
assessment  of  a  Soviet  attack  In  Central 
Europe,  a  senior  West  German  army  officer 
secretly  visited  Washington  to  find  the  truth. 
Interviews  with  30  people,  the  general  said, 
left  "not  the  shadow  of  a  doubt  in  my  mind"" 
that  the  column  was  accurate  despite  White 
House  denials.  South  Korea's  generals  may 
now  begin  In  a  similar  process  with  hopes 
that  the  answer  will  be  more  reassuring  than 
the  findings  of  their  German  counterpart. 
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TRIBUTE  TO  SENATOR  HUMPHREY 

Mr.  PELL.  Mr.  President,  It  gives  me 
the  greatest  pleasure  to  bring  to  the  at- 
tention of  the  Senate  a  singular  honor 
bestowed  on  our  friend  and  colleague,  the 
senior  Senator  from  Minnesota.  Hubert 
Humphrey.  On  August  4  he  was  presented 
with  the  Freedom  Award  of  the  Interna- 
tional Rescue  Committee. 

As  one  who  has  long  worked  with  the 
International  Rescue  Committee,  I  was 
particularly  delighted  to  have  the  op- 
portunity of  participating  in  this  cere- 
mony. 

Leonard  H.  Marks,  the  distinguished 
president  of  the  IRC,  presided.  The 
award  was  presented  by  Leo  Cheme  who 
has  served  as  chairman  of  the  committee 
for  the  past  26  years.  Leading  Members 
of  the  Congress,  White  House  officials. 
Cabinet  members,  foreign  Ambassadors 
and  many  other  prominent  Individuals 
were  part  of  the  audience  which  shared 
in  this  tribute  to  a  great  American,  who 
has  won  the  hearts  of  our  Nation's  peo- 
ple as  few  in  our  history. 

Zbigniew  Brzezlnskl,  President  Carter's 
Assistant  for  National  Security  Affairs, 
eloquently  represented  the  President  and 
read  a  special  letter  from  him. 

The  citation  on  the  Freedom  Award 
plaque  presented  to  Senator  Humphrey 
reads:  "For  Distinguished  and  Coura- 
geous Service  in  the  Cause  of  Freedom." 
There  is  no  one  more  deserving  of  those 
words.  Senator  Humphrey's  abiding  cour- 
age Ls  an  inspiration  to  all  of  us;  his 
service,  which  we  so  applaud,  is  not  only 
to  freedom  but  to  all  the  best  hopes  our 
country  cherishes. 

Mr.  President,  I  ask  unanimous  consent 
that  the  presentation  ceremonies,  as  re- 
corded in  transcript,  be  printed  In  the 
Record. 

There  being  no  objection,  the  trans- 
cript was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Presentation  or  the  Freedom  Award  of  the 
International  Rescc  Committee  to  Sen- 
ator Hubert  H.  Humphrey:  THxmsDAT, 
August  4,  in  the  Caucus  Room  of  the 
SENATE  Office  Builoing 

Leonard  H.  Marks  (President  of  IRC) .  Let 
me  welcome  all  of  you  to  this  very  significant 
occasion  as  the  International  Rescue  Com- 
mittee presents  Its  Freedom  Award  to  one 
of  our  great  Americans  and  our  good  friend. 
Senator  Hubert  Humphrey.  We  have  a  time 
problem,  as  Is  customary  In  the  closing  days 
of  the  session,  and  there "s  going  to  be  a  roll 
call  very  shortly.  So  we"re  going  to  abbreviate 
our  ceremony,  depart  from  the  regular  order 
of  procedure  and  call  on  Mr.  Zbigniew  Brze- 
zlnskl, the  President's  Assistant  for  National 
Security  Affairs,  who  has  a  letter  which  he 
would  like  to  read  to  us  today. 

Zbigniew  Brzezinski.  Mr.  Marks,  and 
ladles  and  gentlemen.  The  President  asked 
me  to  Join  you  here  today  and  to  read  a  mes- 
sage which  he  has  addressed  to  Hubert  Hum- 
phrey. Before  reading  It,  If  I  may  Just  say  a 
word  on  my  own  to  Hubert:  It's  been  my 
privilege  to  know  him  for  a  number  of  years. 
I  worked  with  him  In  the  1968  campaign, 
more  accurately,  I  worked  for  him.  I  am  very 
pleased  to  see  Henry  Kissinger  here,  because 
I  remember  that  on  the  day  In  which  the 
outcome  of  that  election  was  announced,  he 
performed  an  act  of  friendship  and  chivalry 
by  calling  me  from  California  to  tell  me  he 
knows  how  I  feel.  He  said  how  sorry  he  was 
that  such  an  outstanding  statesman  had  not 
become,  on  that  day,  the  President  of  the 
United  States. 

I  Just  want  to  say  this.  Hubert  Humphrey 
to  me  epitomizes  the  real  meaning  of  the 
word  statesman.  A  statesman  is  a  person  who 
Is  not  Just  dedicated  to  his  state,  but  above 
all,  to  the  society  and  the  people  that  make 
It  up.  All  of  his  life,  he  has  worked  for  people 
of  this  country,  and  Indeed,  for  the  people  of 
this  world.  And  this  Is  why  he  has  earned  the 
affection  and  the  respect  that  all  of  us  here 
today  are  demonstrating.  I"m  very,  very 
proud  that  I  am  one  of  the  legion  of  people 
who  have  been  associated  with  him,  In  his 
tolls  and  his  successes,  and  I  am  doubly 
proud,  that  I  have  been  asked  to  read  this 
letter  to  him  from  the  President: 

The  White  House, 
Washington.,  D.C.,  August  3, 1P77. 
Hon.  Hubert  H.  Humphrey, 
UJS.  Senate,  Washington,  D.C. 

To  Senator  Humphrey:  I  am  happy  to 
Join  with  so  many  of  your  friends  today  In 
honoring  you  as  you  receive  the  Freedom 
Award  of  the  International  Rescue  Commit- 
tee. Your  support  for  aid  to  refugees  and 
other  victims  of  oppression  Is  one  facet  of  a 
career  that,  from  the  beginning,  has  been 
dedicated  to  a  broad  conception  of  human 
rights. 

Freedom,  as  you  have  always  understood. 
Is  fundamental  to  the  nourishment  of  the 
human  spirit.  It  can  never  be  a  frozen  state 
of  affairs;  to  survive.  It  must  be  a  vibrant, 
living  reality  that  Is  the  basis  for  the  build- 
ing of  a  better  world  and  a  more  Just,  more 
humane  society.  In  the  words  of  your  friend 
Relnhold  Nlebuhr,  who  was  a  founder  of 
the  International  Rescue  Committee  and 
long  Its  chairman,  the  efforts  of  a  free  gov- 
ernment must  comprehend  both  ""the 
mystery  of  the  Individual's  freedom  and  dig- 
nity" and  "the  social  substance  of  human 
existence." 

Pew  men  In  our  history  have  embraced  this 
view  of  freedom  with  more  Imagination  and 
zest  than  you  have  and  few  have  done  more 
to  make  It  a  reality. 

Jimmy  Carter. 

Mr.  Marks.  Thank  you  very  much.  Dr. 
Brzezlnskl.  There  are  many  who  have  served 
the    International    Rescue    Committee    val- 


iantly over  Its  44  years  of  existence.  Some 
of  them  are  In  the  audience,  and  we  have 
one  on  the  dais.  Senator  Claiborne  Pell  of 
Rhode  Island. 

Senator  I>eli..  Thank  you,  Leonard  Marks 
and  distinguished  colleagues.  Including  the 
majority  leader  (Senator  Robert  Byrd)  and 
friends  of  Hubert  Humphrey.  If  ever  there 
was  an  individual  who  was  the  epitome  of 
the  happy  warrior  who  combined  the  in- 
stincts of  searching  for  the  good,  as  Don 
Quixote  did,  with  a  hard  practicality  and 
the  necessity  of  accepting  on  many  occa- 
sions half  a  window  Instead  of  the  whole. 
It  is  Hubert  Horatio  Hiunphrey.  With  his 
warm  heart  and  his  desire  to  help,  he  has 
always  been  In  the  forefront,  helping  those 
who  suffer  at  home  or  abroad,  black  or  white, 
rich  or  poor.  In  this  regard,  I  remember  21 
years  ago,  when  we  at  the  International 
Rescue  Committee  asked  Hubert  Humphrey 
If  he  would  deliver  the  keynote  speech  for 
the  Hungarian  Freedom  Fighters — and  he 
did  It.  And  he  did  a  wonderful  job,  and 
raised  a  lot  of  money  for  us  that  evening. 
And  through  the  years,  we've  been  free  to 
call  on  him — not  only  for  the  International 
Rescue  Committee  but  for  many  of  those 
of  our  fellow  Americans  and  other  citizens 
of  the  world.  He  Is  constantly  aware  of  the 
needs  of  mitigating  the  suffering  of  fellow 
human  beings  In  various  regimes  around  the 
world.  He  has  a  world  view — and  it's  a  rare 
man  who  has  this  view  as  well  as  the  con- 
sciousness of  the  Individual's  plight  and 
problems.  So  I,  for  one,  am  very  honored  to 
be  In  this  group. 

Mr.  Marks.  Thank  you  very  much,  Sena- 
tor Pell.  You've  heard  the  reference  that 
President  Carter  made  to  the  founding  of  the 
International  Rescue  Committee  by  Dr.  Reln- 
hold Nlebuhr,  who  occupied  the  position  of 
IRC  Chairman  for  many  years.  He  was  suc- 
ceeded by  Mr.  Leo  Cheme  who  for  26  years 
has  been  our  Chairman  and  the  Inspiration 
for  the  activities  of  IRC.  Mr.  Cheme  will 
make  the  presentation  of  the  Freedom  Award 
to  Senator  Humphrey  on  behalf  of  IRC.  But 
before  he  does,  let  me  Just  say  that  we  agreed 
this  Award  as  one  of  the  most  significant 
that  we  at  IRC,  a  group  of  private  Individ- 
uals engaged  In  a  humanitarian  cause,  can 
confer  on  any  individual.  It  has  been  given 
to  Winston  Churchill,  to  Willy  Brandt,  to 
Bruno  Krelsky,  the  Chancellor  of  Austria,  to 
George  Meany.  to  Senator  Javlts,  to  Gen- 
eral Lucius  Clay  and  others  who  have  estab- 
lished their  credentials  In  the  case  of  hu- 
man freedom  and  the  field  of  humanltarlan- 
ism.  Today,  we  add  a  very  proud  name — and 
this  Is  a  very  significant  occasion  for  us — 
by  honoring  Senator  Humphrey.  And  the 
presentation  will  be  made  by  the  Chairman 
of  the  International  Rescue  Committee.  Mr. 
Leo  Cherne. 

Leo  Cherne.  Mr.  Marks,  Senator  Pell,  Sen- 
ator Humphrey,  our  honoree,  distinguished 
members  of  the  audience :  there  is  simply  no 
limit  to  Hubert  Humphrey's  efforts  to  enable 
others  to  nourish  hope,  health,  peace  and 
freedom.  His  very  first  davs  In  this  Capitol 
left  an  indelible  mark  on  this  century's  most 
vital  striving  for  freedom  In  our  own  coun- 
try. Civil  rights  Is  the  phrase  which  so 
poorly  captures  the  clarity  and  stubbornness 
of  his  conviction :  that  so  Ion?  as  there  were 
those  who  for  reasons  of  color  are  denied 
the  equal  opportunity  to  shape  their  lives, 
their  society,  their  future  and  their  institu- 
tions, then  all  of  us  were  living  abbreviated, 
lives,  in  a  partially  free  society,  falsifvlng 
our  past  and  limiting  our  own  futures.  That 
same  vision — not  only  of  the  possibilities 
but  of  the  urgencies — Hubert  Humphrey  ad- 
dressed to  the  world,  beyond  these  shores, 
seeing  earlier  than  most,  that  where  hu- 
manity starves  then  the  larger  purposes  of 
which  man  Is  capable  are  beyond  reach  and 
vision.  The  role  he  has  played  In  advancing 


the  Food  for  Peace  Program,  the  Foreign 
Assistance  Program,  the  Peace  Corps,  were 
all  rooted  In  his  awareness  that  where  chil- 
dren die  of  starvation,  and  their  elders  never 
shake  the  enervating  presence  of  hunger, 
freedom  Is  a  fragile  possibility,  if  it  exists 
at  all.  His  efforts  to  advance  arms  control 
and  disarmament  are  anchors  In  his  convic- 
tion that  where  aggression,  fear  and  tyranny 
prevail,  safety  not  liberty  is  the  urgent  pre- 
occupation. But  even  as  his  heart  is  har- 
nessed to  his  effort  to  bring  humanitarian 
assistance  where  it  is  most  needed  abroad, 
his  mind  has  always  understood  that  the  op- 
portunity for  freedom  must  be  nourished 
and  defended  as  well.  Human  rights  is  a 
phrase  and  a  preference  which  has  been 
given  new  momentum  this  year.  But  it  must 
be  said  that  this  man  has  pursued  that  vi- 
sion relentlessly,  during  all  his  nearly  thirty 
years  in  Washington,  and  in  virtually  all 
that  he  has  sought  and  everything  he  has 
fought  for. 

Let  me  say,  having  Just  returned  from 
Zaire  and  Kenya,  In  an  effort  to  extend  the 
IRC's  help  to  the  refugees  who  have  fled 
Angola  and  Uganda,  that  the  food  which  Is 
now  keeping  them  alive,  the  medicine  which 
will  hopefully  make  the  children  who  are 
desperately  sick  well  again,  owes  much  to  the 
vision  and  the  program  Hubert  Humphrey 
has  fought  for.  Now  whether  a  refugee  flee- 
ing terror  is  Ugandan  or  Cambodian,  South 
African  or  Angolan,  Chilean.  Russian  or  one 
of  the  Vietnamese  boat  people,  the  vision 
before  him  is  hope  for  freedom.  But  the  im- 
mediate need  Is  for  food,  safety  and  shelter, 
the  needs  on  the  very  threshhold  of  life  or 
death.  But  I've  not  caught  the  essence  of 
this  man  and  I  will  make  an  effort  to  do 
that.  I  think  it  Is  this.  In  a  generation.  If 
we  are  fortunate,  there  Is  a  person  who, 
whatever  the  specifics  of  his  Ideas,  his  actions 
refiect  something  larger.  That  person  mirrors 
the  best  in  all  our  purposes,  the  most  com- 
passionate In  all  our  faiths,  the  brightness 
In  all  our  hopes.  He  becomes  more  than  the 
sum  total  of  all  his  efforts.  He  Is  Hubert 
Humphrey. 

Ii  is  with  the  deepest  sense  of  our  collec- 
tive debt  and  pride  that  I  am  privileged  to 
present  Hubert  Humphrey  the  International 
Rescue  Committee's  Freedom  Award.  The 
Committee  was  brought  Into  existence  one 
week  after  Hitler  came  to  power  in  1933.  In 
the  44  years  since  then,  we  of  the  IRC  have 
had  no  brighter  moment  than  this,  and  not 
a  more  honored  place  In  which  to  share  It, 
than  in  this  room. 

Senator  Humphrey.  Leo,  my  very  good 
friend,  longtime  friend,  thank  you  very 
much  for  your  splendid  statement  and  re- 
marks that  come  not  only  from  a  brilliant 
mind  but  also  from  a  generous  and  warm 
heart.  I've  known  Leo  for  many  years.  I've 
read  many  of  vn-ltlngs,  have  shared  In  his 
counsel  and  I  know  at  times,  he's  been  dis- 
appointed In  my  performance.  But  tonight, 
he  has  forgiven  me  and  may  I  say,  there  is 
no  greater  quality  of  character  than  to  for- 
give an  unrepentlng  sinner.  So.  you've  done 
that.  There  are  so  many  friends  here  and 
I've  Just  heard  the  buzzor  to  return  to  the 
Senate  fioor  telling  those  of  us  here  who  are 
members  of  the  Senate  to  be  mindful  of  our 
responsibilities.  I  don't  know  whether  my 
esteemed  and  beloved  friend,  our  able  Major- 
ity Leader  (Robert  Byrd)  timed  It  this  way. 
knowing  that  Hubert  has  the  propensity  for 
extended  remarks.  Bob,  stand  up.  please,  our 
Leader. 

One  of  the  more  delightful  and  happy 
things  In  my  life  was  the  privilege  in  recent 
months  and  years  to  become  a  close  friend 
of  Bob  Byrd.  and  In  these  days,  since  Jan- 
uary, we  have  worked  together  as  never 
before  and  I  salute  him  as  one  of  the  truly 
great  leaders  of  the  United  States  Senate  for 
all  of  Its  history.  And  I  think  that  the  years 
ahead  will  show  even   greater  accomplish- 
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meats.  Now.  this  room  Is  filled  with  dear  and 
wonderful  friends.  Leonard  Marks — you  and 
I  go  back  together  so  long  that  I  shouldn't 
start  talking  about  It.  I  Just  want  you  to 
know  that  you  and  Dorothy  (Mrs.  Marks) 
have  been  very  close  and  dear  to  us.  Henry, 
my  friend,  Henry  Kissinger,  truly  a  great 
public  servant,  a  great  man — Henry,  stand 
up.  I  had  the  Joy  of  working  with  him  dur- 
ing the  time  he  was  Secretary  of  State,  but 
more  Importantly,  I  have  had  the  privilege 
of  his  personal  friendship  and  that's  a 
precious  gift.  Here  is  my  Cabinet  OfBcer  here, 
Ray  Marshall  (Secretary  of  Labor).  Ray,  the 
Department  of  Labor  is  always  close  to  my 
heart  and  you  being  here  as  a  very  dis- 
tinguished representative  of  our  administra- 
tion, It  warms  my  heart  and  I  want  to  thank 
you  very,  very  much.  And  my  old  buddy 
Orvllle  Freeman.  Orville  and  I  started  out 
this  morning  with  a  press  conference  which 
I  had  to  run  away  from  but  it's  all  bis  fault. 
Because  he  was  once  Secretary  of  Agriculture 
and  I've  been  in  Conference  Committee  on 
Agricultural  Legislation  for  three  solid  days. 

And  I've  got  to  go  back  tonight — it's  an 
Incredible  ordeal  that  we're  going  through. 
But  Freeman  knows  it  better  than  anybody 
else,  and  I  didn't  give  him  much  sympathy 
this  morning  and  I  had  to  walk  out  on  him. 
But  Orvllle  and  Jane  are  going  to  share 
some  of  this  evening  with  Muriel  and  my- 
self. And  I  want  to  thank  the  Mayor  of  our 
city  (Walter  Washington)  and  his  wife 
Bonlta  for  coming  here.  Mayor  Washington, 
you're  always  so  nice  to  be  with  us.  I  see 
members  of  my  staff  here  and  former  mem- 
bers of  my  staff.  I  see  our  Ambassador  to  the 
United  Nations,  Pat.  (Senator  Patrick  Moy- 
nlhan)  What  a  beautiful  Irish  face!  And  I 
can  see  so  many  more  around  my  dear  sister, 
Frances,  who  is  always  present,  and  Annie. 
It  means  so  much  to  me.  They  fill  In.  for  me 
so  many  times.  I  haven't  been  on  the  social 
circuit  as  much  as  I  would  like  to  be,  so  I 
assign  Frances  and  she  knows  more  Ambas- 
sadors than  the  Chief  of  Protocol.  Now.  I 
speak  of  the  Rescue  Committee  because 
Muriel  rescued  me.  That's  the  first  rescue. 
Then  she  rescued  me  from  the  dust  storms 
In  the  depression  of  South  Dakota.  If  there 
were  two  events  In  my  life  that  really  changed 
my  whole  life.  It  was  these  two.  Meeting 
Muriel  and  marrying  her,  and  secondly,  the 
University  of  Minnesota.  Those  two  events 
changed  my  life  and  I  hope  for  the  good.  The 
University  tried  to  do  something  with  my 
mind  and  Muriel  has  tried  to  do  something 
with  my  character.  Both  of  them  had  dif- 
ficulty but  both  of  them  have  been  per- 
sistent. 

Claiborne  Pell — there  he  Is.  Claiborne  Pell, 
Member  of  the  Foreign  Relations  Committee, 
Is  one  of  the  first  people  I  knew  at  the  In- 
tematlontkl  Rescue  Committee.  You  and  An- 
gle Blddle  Duke  and  Edgar  Berman  were  a 
part  of  It  at  the  time.  What  I  especially 
like  about  Clalbom*  is  that  he  lives  every 
day  of  his  life  for  humanity.  He's  Chairman 
of  our  Senate  Subcommittee  on  Arms  Con- 
trol on  which  I  serve.  He's  been  the  leader 
in  the  field  of  humanities  and  the  arts.  He's 
a  man  of  tremendous  intellect  and  compas- 
sion. And  It's  Just  a  Joy  to  have  you  here, 
with  me  tonight,  and  hear  your  remarks. 
Claiborne. 

And.  of  course,  I  am  very  honored  that 
the  President  of  the  United  States  saw  fit 
to  send  such  a  beautiful  letter  and  to  have 
Dr.  Brzezlnskl  come  here  to  present  it  and  to 
read  it.  These  are  wonderful  honors.  This 
Is  what  makes  public  life  all  worthwhile.  This 
Is  It — when  you're  tired,  fatigued,  when  you 
get  to  the  point  where  you  wonder  If  It's  all 
worth  it.  Then  there  Is  a  gathering  like  this. 
And  all  at  once  you  know  that  it's  not  only 
worth  it.  It's  what  it's  all  about. 

Jennings  (Senator  Jennings  Randolph),  It 
is  always  good  to  see  you,  bless  your  heart. 
Well.   I've   got   to   be   careful   because   I've 


missed  some  of  my  colleagues  and  I  wouldn't 
want  a  single  one  of  them  to  think  that  I've 
forgotten  them  for  a  moment.  The  name  of 
Dr.  Relnhold  Nlebuhr  was  mentioned.  I  knew 
Relny.  I  knew  him  well.  We  worked  together. 
We  worked  together  In  A.D.A.  In  the  begin- 
ning. One  of  the  great  theologians  of  our 
time,  but  more  Importantly,  or  as  Important, 
one  of  the  great  democrats,  with  a  small  "d." 
His  writings  were  magnificent  and  his  spirit 
Is  immortal.  It  lived  on.  I  think  that  possibly 
one  of  the  great  gifts  that  has  come  to  me 
Is  to  be  able  to  say,  publicly,  that  I  knew  Dr. 
Relnhold  Nlebtihr.  Just  to  share  in  that 
friendship.  And  then  to  know  that  this  great 
Freedom  Award  of  the  International  Rescue 
Committee,  which  I  wUl  cherish,  will  be  In 
our  home,  not  In  my  office,  it  will  be  In  my 
home,  to  know  that  this  Award  has  been 
presented  to  men  of  such  quality  and  such 
greatness  as  Winston  Churchill  and  Willy 
Brandt,  who's  been  really  a  friend  of  mine 
for  almost  thirty  years.  And  Chancellor 
Krelsky,  whom  I've  had  the  privilege  of 
knowing,  and  his  Ambassador.  And  the  great 
Labor  Leader  who  Is  really  a  stalwart  In  the 
battle  for  freedom,  George  Meany.  Let  me 
tell  you,  he's  something.  And  then,  of  course. 
Jacob  Javits,  my  colleague,  who  Is  a  brilliant 
man. 

Now,  I've  got  some  marvelous  things  here 
that  the  "five  minute  rule"  Is  not  going  to 
permit  me  to  say.  But  I  want  to  say  this. 
That  the  International  Rescue  Committee 
came  into  being  at  a  time  when  rescue  was 
desperately  needed.  At  a  time,  in  human 
civilization,  that's  almost  Impossible  for  us 
to  even  comprehend.  The  ugliness,  the  In- 
humanity, the  brutality  of  the  period  of 
Nazism  and  Fascism  and  the  worst  days  of 
Stalinism.  Tet  the  International  Rescue 
Committee  still  has  a  vital  role  to  fill  because 
there  are  really  more  refugees  today,  I  be- 
lieve, than  almost  any  other  time.  In  dif- 
ferent parts  of  the  world,  to  be  sure,  but 
they're  Ood's  people.  And  the  International 
Rescue  Committee  Is  there  to  help.  We  have 
maintained  fidelity  to  the  hope  and  pride 
of  one  of  our  greatest  symbols  of  freedom 
and  sanctuary  here  In  America — In  the  being 
of  this  International  Rescue  Committee.  I 
still  am  enough  of  a  sentimental  patriot  to 
get  a  thrill  out  of  seeing  the  Statue  of 
Liberty  and  I  always  have  tried  to  remember 
the  words  that  Emma  Lazarus  had  to  say. 
I  hope  that  we'll  remember  It  now — because 
this  Is  really  what  the  IRC  stands  for:  "Olve 
me  your  tired,  your  poor,  your  huddled 
masses  yearning  to  breathe  free,  the  wretched 
refuse  of  your  teeming  shore.  Send  these,  the 
homeless,  tempest-tost  to  me,  I  lift  my  lamp 
beside  the  golden  door!" 

Now,  at  a  time  when  so  many  people  are 
cynical  about  this  country.  If  It  were  possible 
that  we  could  Just  open  our  gates  totally, 
this  country  would  be  flooded  with  hundreds 
of  millions  of  people  who  would  come  here. 
Because  they  know  that  what  America  stands 
for  and  what  America  means,  above  all.  Is 
freedom.  It  doesn't  mean  atom  bombs,  even 
though  we  have  them.  It  doesn't  mean  the 
largest  banks  In  the  world,  even  though  we 
have  them.  It  doesn't  mean  gross  national 
profit,  even  though  we  have  that.  It  means 
one  thing,  above  all,  and  that  Is  freedom. 
And  that's  why  I  say  that  the  International 
Rescue  Committee  Is  so  relevant  to  our  times 
and  as  people  continue  to  come  to  our  shores, 
as  they  continue  to  become  assimilated  in 
our  society.  I'm  one  of  those  that  happens 
to  believe  that  America's  strength  grows.  I 
believe  that  we  gain,  all  the  time.  Our  foun- 
dation of  liberty  and  human  dignity  and 
Individual  rights  are  strengthened  as  people 
come  to  us  that  we  call  refugees.  Our  life's 
work  as  a  nation  is  renewed.  Some  of  our 
moet  recent  refugees  are  from  Vietnam,  and 
I'm  happy  to  tell  you  that  In  the  State  of 
Minnesota,  we  have  a  very  large  number  of 
them,   and   they've   bnnight  a   whole   new 


spirit  to  our  state.  They've  added  to  the 
beauty  of  our  state,  to  the  culttiral  diversity 
and  variety  of  our  state  and  they've  added 
to  Its  productivity. 

I  want  to  thank  IRC  (I  almost  said  I  JI.S.— 
I  wouldn't  want  to  do  that) .  I  want  to  thank 
the  International  Rescue  Committee.  I  want 
to  thank  all  of  you  who  are  the  pioneers.  And 
I  now  must  say  that  it  Is  time  for  Hubert 
Humphrey  to  go  vote,  and  I  hope  you'll 
forgive  me.  Ood  bless  you.  Thank  you  very 
much. 

Mr.  Marks.  After  Hubert  Humphrey,  any- 
thing else  that  might  be  said  would  be  anti- 
cUmactlc.  I  Just  want  to  thank  all  of  you  for 
coming,  and  I  want  to  say  that  these  ar- 
rangements would  not  have  been  possible  if 
not  for  Jeanne  MacDaniels  of  the  IRC  staff 
and  Ray  Nelson  of  the  Senate  staff.  Thank 
you  for  putting  this  all  together. 


FITNESS  TRAILS  AND  JOBS 

Mr.  MATHLAS.  Mr.  President,  on  May 
26,  1977.  we  passed  8.  1242,  the  Youth 
Employment  and  Training  Act  of  1977. 
The  provisions  of  that  bill  were  essen- 
tially those  I  called  for  on  January  10, 
1977,  when  I  introduced  Senate  bill  No. 
1,  the  first  bill  introduced  in  this  Con- 
gress. 

I  hope  that  this  legislation  will  en- 
able our  young  people  to  participate  in  a 
large-scale  effort  to  improve  and  beauti- 
fy America.  By  developing  our  urban  and 
rural  areas  ttirough  rehabilitation  and 
environmental  projects,  these  young  peo- 
ple will  have  meaningful  jobs  which  will 
provide  a  legacy  to  those  who  will  come 
after  them. 

I  hope  that  some  of  the  projects  in  this 
program  will  be  fitness  trails.  I  have 
long  been  a  suporter  of  the  bike  trails 
systems  in  this  country.  We  need  to  ex- 
pand that  system  to  include  fitness  trails 
in  our  national  parks  and  in  local  and 
State  areas. 

Management  Science  for  Health,  a 
nonprofit  institution  in  Cambridge, 
Mass.,  has  developed  this  idea  and  is 
seeking  to  apply  it  around  the  country. 
I  think  they  deserve  the  encouragement 
and  support  of  the  Congress.  I  ask  iman- 
imous  consent  that  their  statement  on 
fitness  trails  be  printed  in  the  Record  and 
trust  that  my  colleagues  will  use  this 
material  to  spread  the  good  word  about 
an  important  and  useful  program. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Fitness  Trails:   An  Idea  Whose  Time 
Has    ARRrvED 

Many  Americans  who  have  been  to  Europe 
in  the  past  ten  years  have  become  aware  that 
m  Scandinavia,  Switzerland,  and  West  Ger- 
many, the  landscape  is  dotted  with  running 
and  exercise  trails.  There  trails  offer  an  In- 
telligent commitment  of  land  to  serious  rec- 
reational and  health  purposes.  They  are  fun 
to  use.  Inexpensive,  and  Immensely  popular 
and  it  is  encouraging  to  see  such  exercise 
paths  now  emitrglng  on  the  American  scene. 

The  prime  reason  for  an  exercise  path  Is  to 
encourage  a  sedentary,  physically-unfit  citi- 
zenry Into  a  more  active  life.  Since  the  trails 
emphasize  the  outdoors,  are  Inexpensive  and 
durable,  and  make  running  and  exercising  an 
enjoyable  experience,  the  possibility  of  suc- 
cess is  greater  than  with  the  usual  Indoor  or 
brief  "tone-up"  approaches  used  by  many  In 
the  exercise  field.  The  trail  concept  Is  being 
promoted  by  health  professionals,  urban  and 
regional   planners,   physical   educators,   and 
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recreation  officials.  It  provides  a  new  stimulus 
for  physical  activity  and  places  It  In  the  com- 
munity, where  it  is  accessible  to  neighbor- 
hoods; in  a  time  of  continuing  energy  short- 
ages, Americans  wUl  be  forced  to  look  In- 
creasingly to  their  own  neighborhoods  for 
recreational  outlets.  To  be  able  to  walk,  or 
bike,  or  ride  on  public  transportation  to  such 
a  place,  as  opposed  to  driving  great  distances 
to  reach  a  recreation  setting,  would  be  highly 
advantageous  to  a  majority  of  Americans. 

Many  professionals  have  recommended  the 
establishment  of  these  exercise  paths  across 
the  United  States.  The  President's  Council 
on  Physical  Fitness  and  Sports,  endorsing 
their  use.  urges  every  community  to  build 
one;  Dr.  Samuel  Fox.  past  President  of  the 
American  College  of  Cardiology,  has  endorsed 
their  development  here.  The  National  Blue 
Shield  organization  has  recently  distributed 
a  film.  "You  Can't  Buy  Health",  which  fea- 
tures the  Life  Course,  one  version  of  this  idea. 
More  £han  a  hundred  such  courses  now  exist 
In  thte  United  States,  some  buUt  by  com- 
mercial companies,  some  established  by 
schools  and  colleges  using  their  own  design, 
some  In  summer  camps,  and  some  developed 
by  the  nonprofit  Life  Course  Resource  Center 
of  Cambridge,  Massachusetts.  However,  one 
hundred  trails  In  a  country  of  over  two  hun- 
dred million  is  not  exactly  a  neighborhood 
facilities  program;  Switzerland,  with  a  popu- 
lation of  about  ten  million,  has  over  four 
hundred  traUs,  and  Is  building  more.  By  this 
standard,  we  could  well  use  eight  to  ten 
thousand  here. 

A  logical  question  to  ask  is  whether  there 
is  a  way  to  hasten  the  establishment  of  a  na- 
tional system  of  fitness  trails.  In  a  popula- 
tion so  unfit  as  ours,  the  potential  benefits 
are  enormous.  One  way  to  do  this,  and  do  It 
soon.  Is  through  the  use  of  CETA  and  other 
Jobs  legislation-supported  labor.  Like  the 
CCC  of  the  1930's.  one  way  to  provide  Jobs 
and  useful  conservation  experience  for  young 
persons  Is  to  employ  them  In  trail  construc- 
tion and  fitness  path  building.  Linked  with 
a  nationwide  system  of  bicycle  paths,  this 
complex  of  fitness-oriented  trails  could  make 
Americans  cnce  again  among  the  healthiest, 
fittest  people  in  the  world.  Local  communi- 
ties could  thus  take  advantage  of  the  pres- 
ence of  Jobs  programs  In  such  a  way  as  to 
bring  this  Important  fitness  program  to  their 
citizens.  We  recommend  the  development  of 
these  programs,  and  urge  that  any  Jobs  legis- 
lation be  written  In  such  a  way  as  to  en- 
courage their  rapid  establishment. 


CITIZENS  AGAINST  NOISE  (CAN), 
CRUSADES  AGAINST  NOISE  POL- 
LUTION 

Mr.  MATSUNAGA.  Mr.  President.  Cit- 
izens Against  Noise — CAN — was  orga- 
nized in  Hawaii  nearly  7  years  ago  to  in- 
form citizens  of  the  dangers  of  noise  pol- 
lution. During  the  past  7  years,  CAN, 
under  the  able  direction  of  its  board 
chairman,  Joan  Hayes,  has  demonstrat- 
ed on  many  occasions  the  effectiveness 
of  ordinary  citizens  in  reducing  noise 
and  improving  the  quality  of  life  in  the 
Nation's  cities.  Its  efforts  have  been  so 
successful  that  it  now  has  a  sister  orga- 
nization in  Los  Angeles  known  as  Citi- 
zens Against  Noise  Trespass — or  CANT. 

Among  other  things.  CAN  has  spon- 
sored educational  programs  in  the  pub- 
lic schools  of  Hawaii,  waged  campaigns 
against  barking  dogs,  noisy  vehicles  and 
noisy  industries,  and,  perhaps  most  im- 
portantly, has  lobbied  successftUly  for 
stronger,  more  effective  noise  control 
ordinances  at  the  State  and  local  levels. 


I  am  proud  to  be  a  member  of  CAN,  an 
organization  dedicated  to  the  restora- 
tion of  two  of  our  most  invaluable 
rights — peace  and  quiet. 

With  the  thought  that  my  colleagues 
in  the  Senate  may  find  CAN's  work  of 
Interest,  I  am  submitting  for  inclusion 
in  the  Congressional  Record  CAN'S 
latest  information  leaflet  on  the  Eco- 
nomic and  Social  Costs  of  Noise.  I  hope 
that  CAN'S  success  will  encourage  other 
citizens  to  organize  and  do  battle  against 
crippling  noise. 

I  ask  unanimous  consent  that  the  ma- 
terial referred  to  above  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Economic  and  Social  Costs  of  Noise 

CrnZENS    against     noise,     HONOLtrLU,     HAWAII 

Sixteen  million  Americans  already  suffer 
nolse-lnduced  hearing  impairment;  140  mil- 
lion others  are  at  risk.  The  Department  of 
Health,  Education  and  Welfare  >  says  that 
"risk  with  regard  to  nolse-lnduced  hearing 
loss  may  be  greater  than  any  other  hazard 
in  the  work  environment." 

The  effect  Is  cumulative.  "Daily  encounters 
with  workplace  noise  may  degrade  hearing, 
mask  reception  of  desired  sounds,  heighten 
emotions  and  psycho-allergic  activity,  dis- 
rupt concentration,  or  otherwise  hinder  Job 
safety.  The  collective  Impact  of  these  noise 
effects  clearly  poses  a  significant  challenge 
to  the  employee's  health  productivity  and 
well-being." » 

Obviously,  noise  is  Just  as  damaging  out- 
side the  workplace  as  In  It. 

Crisis  in  the  Workplace,  a  1976  Ford  Foun- 
dation study,  links  noise  to  absenteeism,  high 
labor  turnover,  and  high  error  and  accident 
rates,  probably  due  to  the  loss  of  visual  acuity 
which  accompanies  an  excessively  noisy  en- 
vironment. 

The  Ford  Foundation  report  quotes  a  Na- 
tional Institute  of  Occupational  Safety  and 
Health  study  as  finding  that  "the  rate  of 
seemingly  non-occupatlonally  related  medi- 
cal complaints  is  higher  in  plants  with  haz- 
ardous (e.g.  noisy)  working  conditions,  with 
the  result  that  the  costs  of  equipping  and 
staffing  the  plant  dispensary  are  higher  than 
they   would   otherwise   be."' 

Despite  research  going  back  at  least  fifteen 
years  and  still  being  expanded  on,  the  link 
between  noise  and  such  conditions  as  ulcers, 
high  blood  pressure,  heart  trouble,  mental 
Illness,  cholesterol  Imbalance,  miscarriage, 
fetal  deformity  ...  In  short,  all  the  stress- 
related  Ills,  Crisis  in  the  Workplace  charges 
that  "The  issue  of  noise  as  a  stressor  and 
co-causatlve  factor  of  disease  Is  of  little  if 
any  interest  to  the  safety  professional  .  .  . 
each  professional  chooses  not  to  deal  with 
some  aspect  of  the  total  problem,  and  words 
like  'noise'  mean  different  things  to  different 
people."  * 

Both  work-related  and  recreation-related 
noise  exposure  will  cause  a  gradual,  un- 
detected-by-the-vlctlm,  "slow  accident" — no 
less  limiting  in  terms  of  future  earning  power 
or  in  enjoyment  of  life  than  a  sudden  loss 
of  limb  or  sight  In  an  industrial  or  recrea- 
tional accident.  Yet  this  Is  largely  unnoticed 
by  Insurers,  compensation  boards,  safety  en- 
gineers, health  education  specialists,  and  even 
physicians. 


HUBERT  HUMPHREY 


i  Occupational  Exposure  to  Noise,  1972,  p. 
IV-7. 

•Ibid,  p.  IV-16. 

'  Crisis  in  the  Workplace,  Ford  Foundation, 
1976,  p.  349. 

<  Crisis  in  the  Workplace,  supra.  Sec.  2.1.6, 
p.  24. 


Mr.  HATCH.  Mr.  President,  everyone 
In  this  body,  and  indeed,  probably  every- 
one who  reads  a  newspaper,  knows  that 
the  senior  Senator  from  Minnesota  and 
I  differ  on  many  issues  the  Senate  con- 
siders. As  Senators  from  our  respective 
States  and  political  parties,  this  might 
be  expected.  But  I  would  like  to  step  out 
of  my  role  as  a  legislative  advocate  for 
just  a  moment  and  share  with  you  a 
poignant,  personal  experience  I  was  priv- 
ileged to  have  with  Hubert  Humphrey. 

Back  In  May,  a  12-year-old  constituent 
of  mine  stopped  by  my  oflBce.  This  young- 
ster had  been  a  patient  at  the  National 
Institutes  of  Health  being  treated  for  ter- 
minal cancer.  Before  leaving  Washing- 
ton, his  mother  decided  to  tour  the  Na- 
tion's Capital  and  pay  visits  to  Utah's 
congressional  delegation.  My  staff  es- 
corted them  down  to  the  Joint  Economic 
Committee  where  we  were  hearing  testi- 
mony from  Treasury  Secretary  Michael 
Blimienthal.  I  invited  Bill  to  come  with 
me  up  to  the  dais  and  listen  for  a  few 
minutes  to  the  proceedings,  which  at 
that  point  were  the  Secretary's  responses 
to  Vice  Chairman  Humphrey's  questions. 

After  concluding  his  questioning  of 
the  witness.  Senator  Humphrey  graci- 
ously joined  my  constituent  and  me  in 
the  anteroom  and  offered  this  young  boy 
and  his  mother  real,  genuine  encourage- 
ment for  what  they  would  face  ahead.  I 
was  touched  by  his  warm  words.  Here 
was  a  public  figure  who  had  served  as 
Vice  President  of  the  United  States,  was 
a  leader  In  the  Senate;  campaigned  for 
the  highest  elected  oflQce  In  America,  and 
had  met  with  kings,  queens,  and  heads 
of  state  from  the  world  over,  talking 
gently  and  unhurriedly  with  a  12 -year- 
old  boy  from  Utah  who  shared  the  same 
dread  disease. 

It  has  now  been  released  that  our  col- 
league's disease  has  worsened,  a  fswt 
which  saddens  me  greatly.  But  I  know 
that  my  friend  Hubert  Humphrey  will 
not  allow  himself  to  be  defeated  in  spirit. 
He  wrote  It  himself  In  a  recent  article  for 
the  August  Issue  of  Reader's  Digest  en- 
titled, "You  Can't  Quit!"  I  ask  unani- 
mous consent  that  the  text  of  this  article 
be  printed  In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH,  Mr.  President,  Senator 
Humphrey's  lifetime  of  accomplish- 
ments and  service  to  his  country  wUI 
become  history,  but  It  Is  the  character 
of  HiTBERT  Humphrey  that  Is  now  and 
will  remain  Inspiring  to  each  of  us.  I 
wish  him  a  speedy  return  to  participa- 
tion In  the  Senate — I  have  my  argu- 
ments all  ready! 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

"You  Can't  Quit" 
(The  distinguished  Senator  from  Minnesota 
tells  how  he  has  coped  with  cancer — and 
lives  lUe  to  the  fullest) 

(By  Hubert  H.  Humphrey) 

The  worst  moment  in  my  life  was  when 

I  discovered  that  I  had  cancer.  I  know  what 

this  dread  disease  can  do  to  a  person  and 

what  the  chances  for  survival   are.  But  if 
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you  think  of  yourself  u  a  statistic,  then 
you're  really  In  trouble.  You  have  to  De- 
Ueve  that  somehow  you  can  win  this  fight. 
You  have  to  gear  yourself  to  the  continuity 
of  the  struggle,  knowing  that  there  will  be 
days  when  you  won't  feel  too  good. 

My  faith  and  hope  get  me  from  day  to 
day.  A  favorite  verse  In  the  Bible  Is  from 
St.  Matthew:  "If  ye  have  faith  as  a  grain  of 
mustard  seed,  ye  shall  say  unto  this  moun- 
tain. Remove  hence  to  yonder  place,  and 
It  shall  remove;  and  nothing  shall  be  Im- 
possible unto  you."  Deep  down,  I  believe  In 
miracles.  They  have  happened  to  a  lot  of 
people  who  were  given  up  to  die  and  then 
were  restored  to  health. 

But  there  are  days  when  I  get  discour- 
aged. I  look  at  myself  in  the  mirror  and 
say,  "Humphrey,  you  look  like  a  sad  sack." 
Because  of  the  chemotherapy,  I've  lost  a  lot 
of  hair,  and  got  much  thinner.  My  trousers 
don't  fit:  my  shirt  collar  Is  the  wrong  size. 
When  I  start  feeling  sorry  for  myself,  I  tell 
myself:  "The  doctors  told  you  this  would 
happen.  You  can't  do  anything  about  It,  so 
get  on  with  living."  Then  I  go  and  have  my 
clothes  altered. 

The  Will  to  Hang  On.  If  you  don't  over- 
come self-pity,  the  game's  all  over.  My 
father  taught  us  there  was  no  time  for  self- 
pity  In  life.  You  had  work  to  do.  On  the 
plains  of  South  Dakota,  adversity  was  part 
of  dally  life.  I  remember  the  dust  storms, 
the  blizzards,  the  summer  heat  and 
droughts.  Yet  when  the  crops  failed,  you  al- 
ways thought.  There's  another  year  coming. 
I'll  prepare  the  soil  and  pray.  You  were  al- 
ways future-oriented. 

My  family  lost  a  lot,  especially  during  the 
Depression.  One  of  my  saddest  memories 
Is  of  my  mother  crying  and  my  dad  with 
tears  in  his  eyes  because  they  had  to  sell 
our  home  to  pay  the  bills.  But  In  life  It  Isn't 
what  you've  lost.  It's  what  vou've  got  left 
that  counts.  We  had  a  lot  left.  We  had  our- 
selves, our  family,  our  store.  It  was  only  a 
question  of  time  before  things  would  get 
better.  The  Important  thing  was  who  would 
be  the  survivors.  Who  had  the  will  to  hang 
on  for  a  better  day. 

I  think  the  blgee«t  mistake  peoo'e  make 
Is  giving  up.  Adversity  Is  an  exoerlence  not 
a  final  act.  Some  people  look  upon  any  set- 
back as  the  end.  They're  always  looking  for 
the  benediction  rather  than  the  Invocation 
Most  of  us  have  enough  problems  so  that 
almost  any  day  we  could  fold  up  and  say 
"I've  had  It."  But  you  can't  quit.  That  Isn't 
the  way  our  country  was  built. 

Life's  always  a  struggle.  If  anythlng's  easy 
It's  not  likely  to  be  worthwhile.  I  made  up 
my  mind  very  early  that  I  would  have  to 
Improve  myself.  I  went  back  to  the  TJnlver- 
slty  of  Minnesota  after  a  six-year  absence 
and,  let  me  tell  you.  It  wasn't  easy.  My  wife. 
Muriel,  had  a  lob.  earning  something  like 
$45  a  month.  She  used  to  make  sandwiches 
that  we  could  sell  to  earn  extra  money.  I  was 
carrying  a  heavy  academic  load,  but  I  worked 
six  hours  every  night  In  a  neighborhood 
drugstore.  I  never  felt  I  couldn't  make  It. 

One  of  my  hardest  battles  was  running 
for  the  Presidency  in  1963.  I  had  been  given 
the  chance  I  dreamed  about,  to  be  the 
standard-bearer  of  my  party,  but  there  were 
moments  when  we  were  so  far  behind  that 
I  got  discouraged.  Our  party  was  broke.  I 
remember  saying  to  Muriel,  "If  we  can't 
afford  an  airplane,  we'll  get  In  a  car  or  a 
bus  because,  damn  It,  we're  not  going  to  give 
up,  we're  not  going  to  quit." 

To  come  as  close  as  we  finally  did  to  win- 
ning the  highest  office  in  this  land  and  then 
to  lose  It  was  hard.  But  In  writing  my  con- 
cession speech.  I  told  myself.  "ThU  has  to 
be  done  right  because  It  Is  the  opening 
speech  of  your  next  campaign!"  I  was  already 
looking  ahead. 

I've  often  thought  of  how  we  could  have 
handled  things  differently.  But  I  don't  have 


any  bitterness.  Bitterness  takes  too  much 
energy  and  accomplishes  nothing.  It  doesn't 
hurt  the  other  person.  You  think  you're 
sending  out  the  rays  of  bitterness  like  laser 
beams,  but  they  stay  Inside  of  you — con- 
suming you.  As  Lyndon  Johnson  often  said, 
you  can  tell  a  fellow  to  go  to  hell,  but  it's 
hard  to  make  blm  go. 

sotracES  of  strength 
The  Important  thing  in  any  setback  Is 
whether  you  can  pick  yourself  up.  That  helps 
me  with  my  Illness.  I  keep  thinking,  "Well, 
tomorrow  Is  another  day."  There  may  be 
people  who'll  say,  "It's  all  right  for  you  to 
talk  about  tomorrow  being  another  day,  but 
If  you  knew  how  much  pain  I  suffer  ..."  I 
do  know.  When  I  had  to  take  X-ray  treat- 
ments, I  used  to  get  up  In  the  middle  of  the 
night  with  bladder  spasms.  One  tUne  I  was 
In  such  agony  that  I  honestly  wanted  to  give 
It  all  up.  But  even  In  the  deepest  despair 
you  have  to  look  up — keep  your  eyes  on  the 
mountalntop.  1  believe,  I  know,  that  a  jwsl- 
tlve  outlook  can  Influence  your  physical  well- 
being,  that  It  can  help  you  fight  something 
like  cancer.  If  you  have  the  will  to  live,  It 
can  help  the  process  of  recovery.  Medical 
experience  has  supported  this. 

But  I  feel,  also,  that  not  all  of  my  life  Is  In 
my  own  hands.  There  Is  a  power  beyond 
man — EHvlne  Providence,  the  will  of  God. 
It  Is  a  powerful  source  of  strength  If  you  can 
get  In  tune  with  It.  Like  anybody  else's,  my 
faith  Is  sometimes  rocked.  When  I'm  feeling 
low,  I  draw  strength  from  the  prayer  of  St. 
FYancls  of  Assist.  Part  of  It  says,  "Where 
there  Is  doubt,  let  me  sow  faith;  where  there 
Is  despair,  hope;  where  there  is  darkness, 
light;  and  where  there  Is  sadness,  Joy."  I 
think  It  Is  the  perfect  prayer. 

One  of  the  greatest  sources  of  strength 
throughout  my  Illness  has  been  my  family, 
especially  Muriel.  We've  been  married  more 
than  40  years,  and  she's  put  up  with  an 
awful  lot  from  me.  When  I  fo\md  out  I  had 
to  have  surgery,  we  decided  to  tell  the  chil- 
dren In  a  family  gathering.  Muriel  fixed  a 
brunch  at  our  home  In  Waverly,  Minnesota, 
and  they  all  came.  Then  I  called  them  to  at- 
tention and  told  them:  "You've  Just  got  to 
have  faith  with  me  that  this  Is  going  to  come 
out  all  right.  Because  If  you  doubt  whether 
I'm  going  to  make  It,  that's  ten  points  off  my 
chance." 

I  would  be  dishonest  if  I  didn't  say  that 
there  were  some  bad  moments.  At  one  point, 
when  I  was  In  the  hospital,  Muriel  said. 
"Last  night  I  was  so  angry  that  I  cried.  I  keep 
asking,  why  you?"  I  told  her  I  had  felt  that 
way,  too.  I  don't  know  the  answer.  Looks 
like  I  always  win  the  little  elections  and  lose 
the  big  ones.  But  It  is  me,  so  why  spend  time 
trying  to  figure  out  why? 

During  those  Inevitable  periods  of  depres- 
sion and  anger,  another  thing  that  kept  me 
going  was  the  great  outpouring  of  love  In 
telegrams,  cards  and  letters  from  all  over  the 
world.  I  tell  you  they  had  a  real  healing  effect 
on  me.  The  greatest  gift  that  has  come  to  me 
Is  the  affection  of  so  many — far  more  Im- 
portant than  people  feeling  sorry  for  me.  In 
fact,  feeling  sorry  for  someone  Is  simply  to 
give  him  a  little  pain  reliever.  Love  Is  a  heal- 
ing force. 

When  I  was  In  the  hospital,  people  mar- 
veled that  I  was  up  so  quickly,  visiting  other 
patients.  Can  you  Imagine  Hubert  Humphrey 
strapped  to  a  hospital  bed?  By  the  third  day 
after  surgery,  I  was  walking  around  saying 
hello  to  people  I  knew  were  In  worse  shape 
than  I  was.  I  was  doing  It  for  them  and 
for  me. 

Let  me  tell  you  something.  What  you  give, 
you  receive  back  a  thousandfold.  After  World 
War  II,  this  country  was  magnanimous  and 
magnificent.  We  shared  with  all  and  the  more 
we  gave,  the  more  we  had.  If  you  have  a  well 
and  draw  water  from  It,  It  fills.  If  you  don't 
draw  water.  It  gets  stagnant.  You  have  to 
learn  to  give  yourself. 


UTE  TO  THE  FTTLLEST 

One  reason  I  can  keep  going  is  that  I  enjoy 
living.  I  have  a  great  Inqulsltlveness  about 
the  future.  I  see  ao  many  people  younger  than 
I  who  have  no  Interest  in  tomorrow.  But  I 
want  to  live  to  the  year  2000,  to  be  around  to 
see  what's  going  to  happen. 

When  you're  older,  you're  bound  to  think 
about  how  many  more  days  or  years  you  have 
left.  It  certainly  goes  through  my  mind.  Then 
I  think,  well,  Humphrey,  there's  not  much 
you  can  do  about  that.  Is  there?  Except  live 
life  to  the  fullest. 

I  must  say  it  doesn't  help  when  someone 
comes  up  and  says,  "Gee,  you  look  bad."  Back 
In  January  when  the  Senate  opened  for  the 
new  session,  I  had  Just  had  major  surgery. 
Then  I  got  the  flu.  I  looked  and  felt  pretty 
bad.  But  I  came  for  the  opening  of  the 
Senate  because  I  was  In  the  contest  for 
Majority  Leader. 

Well,  seems  that  day  every  camera  In  the 
United  States  was  focused  on  me.  The  press 
kept  running  those  picture,  and  they 
stressed  how  drawn  and  haggard  I  looked.  I 
said  to  one  reporter,  "Don't  bury  me  prema- 
turely. I'm  apt  to  get  right  out  of  the  coffin." 
Anyone  who  has  experienced  what  I  have 
knows  damn  well  how  bad  he  looks.  I  got 
so  tired  of  hearing  people  talk  about  It  that 
Muriel  and  I  went  to  the  Virgin  Islands  to 
rest  and  relax.  When  I  got  back,  looking  bet- 
ter, I  thought,  "Take  my  picture  now." 

It  helps  In  life  to  have  a  sense  of  humor. 
If  not,  you  start  taking  yourself  too  seri- 
ously and  lose  perspective.  While  In  the  Vir- 
gin Islands.  I  liked  to  tell  my  friends,  "What 
a  wonderful  place  this  is!  They've  got  Greta 
Oarbo  down  here  who  doesn't  talk  to  any- 
body and  Hubert  Humphrey  who'll  talk  to 
everybody." 

I  hope  I  can  demonstrate  for  others  that 
you  don't  have  to  throw  In  the  towel  when 
you  have  something  like  cancer.  Be  grate- 
ful for  every  day  of  life.  Be  buoyant  with  It 
and  do  the  best  you  can  with  what  you  have. 
My  goodness,  there  are  people  who  live  their 
lives  with  physical  defects — doing  marvel- 
ous things.  Ray  Charles  Is  blind  and  he's  one 
of  our  great  musicians.  Look  at  Max  Cleland 
who  Is  a  dynamic  director  of  the  Veterans 
Administration.  He  came  from  Vietnam 
minus  two  legs  and  a  right  arm.  Franklin 
Roosevelt  was  crippled  by  polio  and  needed 
steel  braces  to  stand;  but  the  pain  never 
showed  on  his  face  as  he  conveyed  to  the 
nation  his  message  of  confidence  and  mov- 
ing "forward  with  a  strong  and  active  faith." 
A  month  after  my  surgery,  I  went  back  to 
work.  There's  nothing  worse  for  a  person 
with  something  like  cancer  to  have  nothing 
to  do.  If  a  person  can't  work,  there  are  other 
things  to  do.  It's  Important  to  be  Involved 
with  people  and  activities. 

My  staff  tells  me  I  ought  to  cut  down  on 
my  schedule.  There  are  days  when  I  wonder 
If  I'm  really  making  the  best  use  of  my 
time.  But  I  enjoy  being  a  Senator.  When  I'm 
In  committee  meetings,  handling  foreign 
affairs,  economic  and  social  problems,  agri- 
culture Issues,  I  feel  that  I'm  part  of  the 
life  of  this  country.  I  feel  vital. 

The  day  after  I  withdrew  from  the  Ma- 
jority Leader  race  last  January,  my  col- 
leagues made  me  "Deputy  President  Pro 
Tempore  of  the  Senate."  It  provided  me  with 
such  things  as  extra  salary  and  a  special 
office.  But  far  more  Important  I  would  be 
Included  In  the  Senate  leadership  meeting's 
at  the  White  House.  It  showed  that  my  col- 
leagues recognized  that  I  had  given  a  life- 
time of  service  to  my  party  and  that  I  still 
had  more  to  give.  They  bestowed  a  great 
honor  on  me.  They  also  gave  me  something 
more  to  live  for. 

I  m  sure  many  people  think  my  odds 
against  cancer  are  not  very  good.  But  It's 
a  race  I'm  In.  and  I  can't  get  off  the  pony. 
I've  got  to  ride  It  and  hope  that  I'm  going  to 
win.  How  long  should  a  person  live?  I  don't 
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know.  What's  more  Important  Is  how  you 
live  and  what  you  live  for.  As  long  as  I  have 
a  breath  of  life  I'm  going  to  try  to  live  ac- 
tively and  be  a  part  of  the  dally  life  of  my 
family  and  friends,  my  Job,  neighborhood, 
community  and  country.  I'm  not  changing 
my  life  because  I  have  had  cancer.  With  the 
help  of  the  good  Lord,  my  wife  and  family, 
the  love  and  affection  of  so  many  friends, 
the  care  of  my  doctors,  and  my  own  love  of 
life,  I  expect  to  be  around  for  quite  a  while. 


PREVENTING  POLLUTION  PAYS 

Mr.  ANDERSON.  Mr.  President,  Min- 
nesotans  take  special  pride  in  the  leader- 
ship role  both  our  private  and  corporate 
citizens  have  assumed  in  the  fight  to  re- 
duce pollution  and  conserve  energy. 

While  I  was  Governor  of  Minnesota,  I 
had  the  opportunity  in  1973  to  partici- 
pate in  3M's  25th  anniversary  of  its 
chemolite  plant  in  Cottage  Grove,  Minn., 
and  the  dedication  of  its  advanced  in- 
cinerator that  disposes  of  chemical  and 
hazardous  wastes  without  creating  pol- 
lution problems. 

Four  years  have  passed  since  the  anni- 
versary celebration  and  incinerator  dedi- 
cation. Today,  to  an  even  greater  extent, 
Americans  recognize  the  urgency  of  pol- 
lution control  and  energy  conservation. 
Today,  3M  continues  to  symbolize  envi- 
ronmental corporate  responsibility,  and 
once  again  has  demonstrated  its  leader- 
ship role  in  finding  environmentally  ac- 
ceptable solutions  to  pollution  problems. 

I  refer  to  3M's  pollution  prevention 
pays,  or  3P  program.  This  program, 
which  I  believe  can  serve  as  a  model  for 
other  companies,  is  designed  to  reduce 
the  necessity  for  cleaning  up  polluting 
wastes  at  the  end  of  the  manufacturing 
process,  by  using  technology  to  keep  pol- 
lutants from  entering  into  the  manufac- 
turing process. 

The  philosophy  behind  this  concept 
was  expressed  recently  by  Raymond  H. 
Herzog,  board  chairman  of  3M.  He  said, 

Systems  for  controlling  pollution  after  It 
becomes  a  problem  may  not  be  the  best  or 
the  most  efficient  solution  In  terms  of  ma- 
terials and  energy  use.  By  preventing  pollu- 
tion from  occurring  in  the  first  place — at  the 
source — rather  than  at  the  end  of  the  pro- 
duction process,  we  can  Improve  the  environ- 
ment and  conserve  materials,  and  save  energy 
at  the  same  time.  This  Is  what  the  3P  Pro- 
gram Is  about. 

I  wish  to  share  with  my  colleagues  a 
description  of  the  3P  program,  taken 
from  an  article  which  appeared  in  the 
May  1977  issue  of  Pollution  Engineering 
magazine.  The  article  was  written  by 
Dr.  Joseph  T.  Ling,  vice  president  of  en- 
vironmental engineering  and  pollution 
control  at  3M. 

Dr.  Ling  is  an  internationally  recog- 
nized authority  in  the  field  of  industrial 
pollution  control,  and  Minnesota  is  for- 
tunate to  have  a  scientist  of  his  caliber 


working  to  preserve  Uie  quality  of  life  in 
our  State. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  adaption  of 
Dr.  Ling's  article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
POLLUTION  Prevention  Pats:   3M  Resottbce 

Conservation  Program  Attacks  Polhttion 

AT  Its  Sources 

(By  Dr.  Joseph  T.  Ling) 

The  little  man  on  the  cover  of  this  Issue 
symbolizes  what  3M  Company  believes  to  be 
a  necessary  new  approach  to  pollution  abate- 
ment: resource  conservation  technology.  As 
the  name  Indicates,  Its  purpose  Is  to  con- 
serve resources  and  lower  the  cost  of  pollu- 
tion abatement  by  working  to  eliminate  the 
sources  of  pollution  In  processes  and  products 
before  waste  Is  created. 

The  concept  Is  also  referred  to  as  non- 
waste  technology,  which  is  literally  unattain- 
able. In  practical  terms,  by  either  name,  the 
goal  is  to  apply  knowledge,  methods  and 
means  to  provide  the  most  rational  use  of 
natural  resources  and  energy  and  to  protect 
the  environment.  This  approach  avoids 
wastefulness  which  Is  "the  Irrational  use  of 
more  than  necessary  resources  to  fulfill  hu- 
man needs  and  objectives."  If  this  broad  def- 
inition of  waste  Is  accepted,  then  "resource 
conservation  becomes  a  positive  Image  for  the 
application  of  technology  to  fulfill  human 
needs  and  aspirations  without  destructive 
Impact  on  the  environment."  These  defini- 
tions are  from  a  seminar  on  "Principles  and 
Creation  of  Nonwaste  Technology  and  Pro- 
duction." The  program  was  sponsored  by  the 
United  Nations  Commission  for  Europe  and 
held  In  November  1976,  In  Paris.  Representa- 
tives of  some  30  nations  attended.  Indicative 
of  a  considerable  interest  In  conservation  ap- 
proaches to  technology. 

Our  cover  character  also  represents  a 
unique  and  continuing  program  at  3M  In- 
tended to  accomplish  this  goal  as  far  as 
practicable.  It  Is  called  Pollution  I>reventlon 
Pays  (3P). 

In  the  first  2  years  of  the  program,  46  proj- 
ects were  submitted  for  recognition,  36  were 
reviewed,  19  were  approved,  8  were  held  for 
additional  Information,  8  were  rejected  as  not 
meeting  3P  criteria,  7  were  under  Initial  re- 
view, and  3  were  ready  for  presentation  but 
delayed  for  patent  protection  or  other  pro- 
prietary requirements.  The  19  approved  proj- 
ects, which  have  been  presented  with  awards, 
have  eliminated  the  equivalent  of  73,000  tons 
of  air  pollutants.  500  million  gal  of  polluted 
wastewater  and  2800  tons  of  sludge  annually. 
These  19  projects  have  produced  a  total  esti- 
mated savings  to  3M  of  $11  million  In  actual 
or  deferred  pollution  costs  and,  In  at  least 
one  Instance,  sale  of  a  product  which  might 
have  met  user  resistance  In  the  future  or 
have  been  forced  off  the  market.  (Projects 
are  listed  in  Table  1 :  "Sales  retained"  refers 
to  the  previously  mentioned  product,  mer- 
cury catalyst  removed  from  electrical  In- 
sulating resin.) 

The  3P  program  was  established  In  re- 
sponse to  an  Inquiry  from  Raymond  H.  Her- 
zog, 3M  board  chairman  and  chief  executive 
officer,  who  became  particularly  aware  of  the 
cost  of  pollution  control  during  the  economic 

POLLUTION  PREVENTION  PAYS  AWARD  PROJECTS 


slowdown  of  1974.  Herzog  asked  the  3M  En- 
vironmental Engineering  and  Pollution  Con- 
trol Department  (EE&PC)  the  same  question 
he  had  raised  with  other  staff  and  line 
groups:  "Isn't  there  anything  else  you  can 
do  to  trim  costs?"  "Not  If  It  means  failure  to 
comply  with  (Federal  and  state)  regula- 
tions," EE&PC  replied.  It  was  explained, 
however,  that  certain  cost  savings  could  be 
achieved  by  promoting  development  of  re- 
source conservation  technology,  and  Herzog 
gave  the  concept  his  enthusiastic  blessing. 
This  support  was  reflected  throughout  top 
management. 

A  program  was  developed  for  providing  an 
orderly  transition  from  conventional  pollu- 
tion removal  technology  to  conservation  ori- 
ented technology.  The  focus  of  the  effort  was 
to  Interest  the  company's  technical  em- 
ployees In  finding  ways  to  prevent  pollution 
through : 

1.  Product  reformulation. 

2.  Process  modification. 

3.  Equipment  redesign,  or 

4.  Recovery  of  waste  materials  for  reuse. 
The  name  "Pollution  Prevention  Pays"  was 

selected  for  the  program  after  considerable 
debate  over  whether  the  word  "pays"  should 
be  associated  with  the  concept  of  pollution 
prevention.  Four  valid  payoffs  were  defined: 
better  environment,  conserved  resources.  Im- 
proved technologies  and  reduced  costs.  There- 
fore. It  was  concluded,  payoff  not  only  should 
be  equated  with  pollution  prevention  but 
was   an   essential   motivating   factor. 

Four  criteria  were  established  for  Judging: 

1.  The  project,  through  any  means,  must 
eliminate  or  reduce  a  pollutant  that  Is  a 
problem  or  that  has  the  potential  to  become 
a  3M  problem. 

2.  The  project  should  exhibit.  In  addition 
to  reduced  pollution,  environmental  benefit 
through  reduction  In  energy  consumption, 
more  efficient  use  of  raw  materials,  or  Im- 
provement In  the  use  of  other  natural  re- 
sources. 

3.  It  should  Incorporate  a  technical  ac- 
complishment. Innovative  appro€M:h  or 
unique  design  in  meeting  Its  objective. 

4.  The  accomplishment  must  have  some 
monetary  benefit  to  3M.  This  may  be  through 
reduced  or  deferred  pollution  control  or 
deferred  pollution  control  or  manufacturing 
costs.  Increased  sales  of  existing  or  new  prod- 
ucts, or  other  reduction  In  capital  or  ex- 
penses. 

Plans  then  were  made  to  Introduce  the 
concept  throughout  3M,  which  has  about 
80,000  employees  In  40  countries.  Priorities 
were  established  and  presentations  prepared 
for  each  of  several  groups: 

1.  Corporate  officers  and  managers  of  op- 
erating divisions,  who  set  policy  and  provide 
an  example.  Support  from  this  level  of  man- 
agement is  a  necessary  Ingredient  In  the  re- 
cipe for  success  of  companywlde  programs. 

2.  Division  engineering  departments, 
which  supervise  the  design  and  construction 
of  all  3M  manufacturing  facilities. 

3.  3M  division  laboratories  In  St.  Paul, 
where  a  majority  of  product  research  and 
development  occurs. 

Table  1.  The  19  Pollution  Prevention  Pays 
(3P)  projects  cited  for  awards  by  3M  Com- 
pany. Included  for  each  project  are:  esti- 
mated dollar  savings  to  3M;  type  of  pollu- 
tion eliminated;  and  the  amount  of  pollu- 
tion eliminated. 


ProiKt 


Estimated 
benefit 


Pollution  eliminated    Amount  eliminated 


Reactive  coatint "C,  000. 000 

High-conversion  polymer '1,000,000 

100  percent  solids  coaling '3, 000, 000 

Cr-«  elimination * 80.  000 

Cooling  water  recycle '200.  000 

Chemical  prMess  reformulation *1, 150, 000 


Hydrocarbon 25,000  tons/yr. 

Odor 80  percent 

reduction. 

Hydrocarbon 35,000  tons/yr. 

Chromium 2,000  Ib/yr. 

Water 1.5  mm  gal/day. 

Dissolved  solids,  450  tons/yr. 
hydrocarbons. 


Project 


Estimated 
benefit 


Pollution  eliminated    Arnount  eliminated 


Incinerator  improvement tl75, 000 

Zinc  salt  reuse 150,000 

Polymerized  coating tlOO,  000 

Spray  booth  redesifn tl25,  000 

Process  modification 135,000 

Product  reuse tSOO,  000 

Whitewater  recycle t56,  000 

Degreaser  solvent  change t24, 000 


SO:  and  particulate. .  21  tons/yr. 

Zinc  salts 28  tons/yr. 

Hydrocarbons 100  tons/yr. 

Wiet  scrap 250  tons/yr. 

Alcohol 350  tons/yr. 

Incinerated  scrap 100  tons/yr. 

Wastewater  siudte. .  6  tons/day. 

Photo-reactive  HC. ..  360  lb/day. 
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Projtct 


Ettimattd 

b«nerit    Pollution  ttiminited    Amount  eliminated 


Freon  ripljcemtnt tlOO,  OOO    Freon  propellants....  625,000  Ib/yr. 

Mixer  reflui  lyjtem t*.  000    Hydrocarlwni 100,000  Ib/yr. 

Hi|h-iolFdi  coatinj t25O,0OO    Hydrocarboni 1.1  mm  Ib/yr. 


Project 


Eitlmated 

benefit    Pollution  eliminated    Amount  eliminated 


Modified  polymer  coatlni. tSOO,  000    Hydrocarboni 4.5  mm  Ib/yr 

Ream  reformulation {330,000    Mercury 5,000  |/yr. 


'Pollution  control  eliminated. 
tOperatini  cost  savinp. 

4.  Manufacturing  personnel,  both  at  head- 
quarters and  at  plant  locations. 

Presentations  to  3M  management  groups 
were  first.  Management  was  informed  of 
objectives  and  organization  of  the  3P  pro- 
gram. Next,  presentations  were  made  to  the 
various  division  engineering  departments 
which  are  housed  conveniently  In  the  same 
building  as  EE&PC.  Reaching  the  engineers 
was  a  top  priority,  as  they  are  responsible  for 
designing  and  building  all  3M  research  and 
manufacturing  facilities.  Then,  meetings 
were  held  with  laboratory  groups  In  St.  Paul 
and  with  manufacturing  personnel  at  plant 
sites  visited  In  conjunction  with  other  en- 
vironmental business. 

We  have  also  presented  the  3P  program 
to  14  3M  International  subsidiary  companies. 
Of  these,  eight  have  formed  their  own  pro- 
grams, and  two  In  Canada  and  Australia 
have  designed  their  own  recognition  certi- 
ficates. It  Is  3M  policy  to  allow  each  sub- 
sidiary to  establish,  organize  and  Implement 
Its  own  3P  program.  EE&PC  gives  them  the 
guidelines  under  which  the  U.S.  program  Is 
operating  and  assists  as  needed. 

It  is  only  a  matter  of  time  before  the 
program  Is  spread  further  throughout  the 
company.  Success  breeds  support,  and  the  3P 
concept  Is  advancing  as  fast  as  possible 
within  the  limits  of  human,  mechanical  and 
fiscal  resources.  We  are  not  Impatient,  be- 
cause the  program  is  continuous:  It  Is  not  a 
one-time  promotional  effort  designed  to  ring 
up  immediate  results  and  then  to  be  for- 
gotten. 

Initial  efforts  have  been  successful  largely 
because  of  cooperation  from  operating  units, 
because  the  program  is  run  by  and  for  them 
and  not  forced  on  the  unwilling  by  the 
unknowing  and  uncaring— as  staff  groups, 
unfortunately,  sometimes  are  regarded  by 
line  organizations. 

There  Is  a  four-part  sequence  to  a  3P 
award: 

1.  The  EE&PC  representative  to  a  division 
prepares  nominations  of  likely  candidates 
which  usually  result  from  suggestions  from 
the  division. 

2.  The  nomination  is  reviewed  by  the  3P 
Coordinating  Committee,  composed  of  rep- 
resentatives of  3M's  Manufacturing  Council 
Technical  Council,  Engineering  Council  and 
the  Environmental  Engineering  and  Pollu- 
tion Control  Department. 

3.  If  the  project  is  approved  by  the  Co- 
ordinating Committee,  division  management 
is  contacted  to  determine  whether  recogni- 
tion is  appropriate  and  who  should  be  se- 
lected for  the  award.  Only  persons  who  have 
made  a  direct,  measurable  contribution  are 
eligible.  Project  managers  are  not  eligible 
unless  they  meet  the  criteria  for  personal" 
not  supervisory,  involvement.  No  members  of 
EE&PC  are  eligible  for  citations,  no  matter 
how  significant  their  contributions,  because 
these  efforts  constitute  their  Job. 

4.  Division  management  presents  the 
awards.  Frequently,  the  divUion  general 
manager  calls  the  recipients  before  the  man- 
agement operating  committee  to  honor  them 
The  award  Itself  Is  a  framed  plaque  signed  by 
the  chairman  of  the  board,  division  general 
manager  and  the  Vice  President  of  the 
EE&PC.  Other  awards  or  incentives  may  be 
provided  by  individual  divisions.  The  awards 
also  help  management  to  pinpoint  who  can 
solve  problems  creatively.  Being  recognized 
for  this  certainly  does  not  hinder  advance- 
ment. 


tSaIn  retained. 


The  Coordinating  Committee  has  been  a 
significant  factor  in  our  efforts  to  build  the 
3P  concept,  which  does  require  a  certain  faith 
In  the  program,  particularly  when  things  are 
working  well  already.  Consider  the  manu- 
facturing director  who  has  solved  a  water 
pollution  problem  by  black-box  treatment  at 
the  end  of  the  pipeline.  Environmental  Pro- 
tection Agency  and/or  state  standards  for 
discharge  are  being  met.  Then  somebody  In 
the  technical  structure  develops  a  plan  to 
eliminate  the  source  of  the  pollutant  by  dras- 
tically changing  the  process  or  product.  The 
manufacturing  director  must  decide  between 
what  Is  familiar  and  works  and  that  which 
should  work  but  Is  unproven.  There  Is  also 
the  sales  manager  who  Is  concerned  about  the 
wisdom  of  changing  a  product  which  has 
been  performing  well  for  customers. 

Benefits  or  potential  benefits  must  be 
evident  and  sufficiently  Important  to  the 
operating  unit  personnel,  and  there  must  be 
an  atmosphere  of  corporate  support  and 
encouragement  for  participation.  At  3M,  this 
atmosphere  is  unclouded  by  doubts;  the  pro- 
gram was  established  with  the  firm  support 
of  top  management. 

Necessity,  the  cliche  goes,  Is  the  mother 
of  Invention.  This  may  be  an  overworked 
phrase,  but  that  makes  it  no  less  true — 
particularly  In  reference  to  pollution  abate- 
ment. 3M's  attention  was  directed  toward 
pollution  control  Initially  because  of  neces- 
sity. Now  It  Is  directed  toward  elimination 
of  pollution  sources  for  the  same  valid  rea- 
son— It  Is  necessary.  The  cost  of  relying  en- 
tirely on  pollution  removal  technology — the 
little  black  box  at  the  end  of  the  pipe — 
simply  is  becoming  too  great,  considering  the 
myriad  other  demands  on  our  financial  re- 
sources. 

Removal  technology  consumes  resources, 
and  the  rate  of  consumption  and  costs  ac- 
celerate exponentially  as  removal  percent- 
ages rise  to  the  last  few  points.  Removal  also 
produces  residue  which,  itself,  is  becoming 
an  Increasing  disposal  problem.  Within  man- 
agement, the  primary  objective  of  pollution 
control  Is  to  achieve  the  most  reduction  In 
waste  with  the  least  use  of  human,  material 
and  financial  resources.  Pollution  elimination 
technology  apepars  to  be  the  best  means  of 
meeting  this  objective. 

The  problem  Is  that  resource  conservation 
technology  has  not  yet  received  much  recog- 
nition by  government  or  the  general  public. 
Emphasis  has  been  on  the  traditional  removal 
type  of  pollution  control.  This  Is  Indicated  by 
the  tact  that  legislation  and  regulations  usu- 
ally provide  neither  the  time  nor  the  flexi- 
bility a  company  needs  to  develop  products 
and  processes  which  eliminate  or  reduce  pol- 
lution at  the  source;  the  rules  are  directed 
primarily  toward  achieving  pollution  re- 
moval. Some  regulations  limit  the  percentage 
of  pollutants  rather  than  the  total  amount. 
This  restricts  using  techniques  that  reduce 
the  amount  of  pollutants,  and  total  volume 
of  discharge,  because  they  may  Increase  the 
concentration. 

3M's  efforts  In  resource  conservation  tech- 
nology are  no  panacea  or  substitute  for  pol- 
lution control:  they  represent  an  attempt  to 
reduce  the  difficulty  of  abatement  by  elimi- 
nating as  much  pollution  as  possible  before 
It  occurs.  Nobody  Is  \mder  the  Illusion  that 
this  concept  can  be  adopted  100  percent; 
there  always  will  be  a  certain  amount  of  pol- 
lution removal   technology  required. 


At  times,  certain  product  manufacturing 
situations  cannot  employ  resource  conser- 
vation technology,  because  none  exists.  In 
other  Instances,  the  cost/benefit  ratio  may 
indicate  use  of  pollution  removal  technology. 
However,  achieving  some  benefit  to  the  en- 
vironment and  cost  savings  through  resource 
conservation  technology  Is  better  than  no 
savings  and  no  benefit.  Our  task  Is  to  reach 
as  high  a  percentage  of  pollution  elUnlna- 
tlon  as  possible. 

Advocating  different  technological  ap- 
proaches In  a  controversial  and  tightly  regu- 
lated field  such  as  pollution  abatement  Is 
analogous  to  surfing.  To  succeed  in  either, 
you  have  to  ride  the  crest  of  a  good  wave. 
Too  early,  and  there's  no  wave;  too  late, 
and  you're  swamped.  The  message  of  the  little 
man  on  the  cover  is:  "Sxirf's  up!" 

3M  "Down  Under"  Is  on  Top  in  Pollution 

I^EVENTION 

3M  Australia's  Pollution  Prevention  Pays 
(3P)  Prograjn  Involves  seven  active  pro- 
grams, of  which  three  are  being  considered 
for  recognition.  Recognition  for  the  other 
four  programs  will  be  considered  when  they 
are  In  operation.  3M  Avistralla  Is  a  leader 
among  the  14  3M  subsidiaries  Instituting 
the  3P  program. 

All  three  of  3M  Australia's  3P  awards  were 
to  the  Abrasives  Laboratory  for  making  proc- 
ess  changes.  The  award  projects  included: 

1.  Reduction  of  formaldehyde  fumes  by 
modifying  a  process  for  making  coated  abra- 
sives. A  $35,000  savings  was  achieved  by  elim- 
inating the  Installation  of  ventilating  equip- 
ment. A  possible  respiratory  health  hazard  to 
employees  during  coating  and  converting  op- 
erations was  reduced,  and  cleaner  air  was 
achieved  In  and  around  the  factory. 

2.  Replacement  of  solvent  by  a  water-base 
system  of  applying  zinc  stearate  to  abrasive 
products.  Savings  of  $45,000  were  reported 
from  reduced  waste  due  to  Increased  sta- 
bility of  coating  rolls.  Environmental  benefit 
was  cleaner  air  and  less  wet  scrap. 

3.  Replacement  of  solvent  by  water  in  the 
production  of  pressure-sensitive  paper- 
backed abrasives.  Savings  of  $27,000  resulted 
from  cheaper  adhesives  and  reduced  produc- 
tion waste.  Cleaner  air  and  less  wet  scrap 
were  the  environmental  advantages. 

3M  Environmental  Engineering  Stresses 
Problem  Management 
Environmental  Engineering  and  Pollution 
Control  at  3M  Is  organized  by  function  rather 
than  according  to  engineering  disciplines. 
Its  engineers  are  problem  managers  and  not 
Just  technicians.  There  are  four  abatement 
functions  at  3M,  three  within  EE&PC  and 
one  that  is  part  of  3M's  Central  (corporate) 
Engineering,  but  with  a  strong  dotted-Une 
relationship  to  EE&PC. 

1.  Environmental  Laboratory  develops  In- 
formation on  the  environmental  Impact  of 
new  and  existing  3M  products,  and  commu- 
nicates product  environmental  information 
to  outside  organizations.  It  is  the  primary 
contact  between  EE&PC  and  division  prod- 
uct development  laboratories.  It  conducts 
analytical  and  field  laboratory  work  and 
applied  environmental  research. 

2.  Environmental  Process  Technology  Is 
responsible  for  environmental  assessment  of 
3M  research  and  manufacturing  processes. 
It  Is  the  contact  with  Division  Engineering 
groups  and  reviews  and  approves  pollution 
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facility  projects.  This  department  also  con- 
ducts basic  and  applied  research  Into  pollu- 
tion control  technology  and  develops  disposal 
methods  for  hazardous  wastes. 

3.  Environmental  Affairs  is  responsible  for 
dealing  with  regulatory  agencies  and  moni- 
toring legislation  and  plant  compliance.  It 
obtains  permits  and  variances,  files  compli- 
ance plans,  environmental  Impact  statements 
and  related  documents  required  by  regula- 
tory agencies  or  3M,  and  handles  noncompli- 
ance complaints  and  problems. 

4.  Pollution  Control  Facilities  Engineering 
Is  responsible  for  hardware  design  of  pollu- 
tion control  Installations,  Including  design 
engineering,  scheduling  and  costs.  Because  It 
deals  with  facility  design  and  construction, 
this  department  administratively  Is  part  of 
3M's  Central  Engineering  and  functionally 
responsible  to  EE&PC. 

Originally,  EE&PC  was  structured  verti- 
cally, with  engineers  specializing  In  air,  water 
or,  noise  pollution  problems  or  waste  control. 
Tpe  changeover  to  problem  management 
came  as  the  company's  abatements  grew  in- 
creasingly sophisticated  to  cope  with  more 
stringent  and  complex  regulations. 

Coordination  of  pollution  abatement  activ- 
ities and  technical  expertise  to  carry  them 
out  were  centralized  at  3M  headquarters  at 
St.  Paul,  because  the  company's  manufac- 
turing facilities  tend  to  be  small  and  diver- 
sified, and  because  this  organization  provides 
excellent  channels  of  communications 
throughout  the  company.  One  telephone  call 
from  a  plant  with  a  pollution  problem  can 
set  Into  motion  all  four  abatement  functions. 


LONG  ISLAND  SOUND  HERITAGE 
GAINS  FURTHER  SUPPORT 

Mr.  RIBICOFF.  Mr.  President,  over 
the  past  month  public  support  for  my  bill 
to  establish  the  Long  Island  Sound 
Heritage  in  Connecticut  and  New  York 
(S.  1968)  has  continued  to  grow.  One 
newspaper  after  another  has  echoed  my 
deep  concern  over  the  future  of  this  pre- 
cious natural  resource  and  h£is  endorsed 
the  Heritage  proposal. 

Commenting  editorially  on  the  unique 
heritage  of  the  Long  Island  Sound,  the 
Waterbury  Republican  commented 
that — 

Retention  and  preservation  would  seem 
to  be  most  Imperative  for  the  generations 
that  have  Inherited  what  nature  carved  out 
for  us  In  pre-clvlllzatlon  years. 

The  Bristol  Press  very  perceptively 
noted  that — 

The  preservation  and  protection  of  Long 
Island  Sound  from  the  harmful  effects  of 
overdevelopment  and  urban  pollution  Is  a 
key  Ingredient  In  Improving  the  quality  of 
life  for  the  people  and  wildlife  of  the  areas 
which  surround  It. 

In  urging  support  for  the  Long  Island 
Sound  Heritage,  the  Willimantlc  Chroni- 
cle stated  that — 

It  seems  to  us  that  the  preservation  move 
and  setup  of  the  Heritage  Is  a  most  timely 
and  worthy  effort  to  Insure  that  both  Con- 
necticut and  New  York  will  work  to  retain 
the  Sound  as  a  great  mutual  resource. 

Mr.  President,  I  ask  unanimous  consent 
that  various  newspaper  editorials,  as  well 
as  the  endorsement  of  radio  station 
WICC  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Chronicle,  Willimantlc,  Conn., 

July  29, 1977) 

Worthwhile  and  Timely 

Connecticut  and  New  York  officials,  many 
local    administrations,    environmental    and 


conservation  groups  In  the  two  states  are 
Joining  In  an  initiative  by  Senator  Rlblcoff 
to  take  congressional  action  to  set  up  a  "Long 
Island  Sound  Heritage" — an  expanded  sys- 
tem of  parks,  beaches  and  wildlife  areas  in 
this  state  and  New  York — to  preserve  a  mas- 
sive public  domain  within  the  Sound  area. 

Concern  has  been  lodged  that  the  long 
Island  Sound  littoral  and  adjacent  lands  face 
ultimate  over-development;  the  Heritage 
preservation  Is  Intended  to  combine  and 
extend  public  holdings  in  perpetuity,  with 
cooperation  of  both  states  facing  the  Sound. 

It  seems  to  vis  that  the  preservation  move 
and  setup  of  the  Heritage  is  a  most  timely 
and  worthy  effort  to  insure  that  both  Con- 
necticut and  New  York  will  work  to  retain 
the  Sound  as  a  great  mutual  resource.  Ad- 
ministration would  become  a  federal  re- 
sponsibility, perhaps  with  some  recompense 
to  the  states  for  lands  Included  In  the  new 
preservation  system. 

Reportedly,  about  15  sites  would  be  In- 
cluded In  It  Initially,  such  as  Bluff  Point 
State  Park  In  Groton;  Ram,  Dodges,  and 
Andres  Islands  In  the  Mystic  Island  Group  In 
Stonlngton;  Rocky  Neck  State  Park  In  East 
Lyme;  Stony  Creek  Quarry  and  Faulkner's 
Island  In  Guilford;  Lighthouse  Point  Park  In 
New  Haven;  Silver  Sands  State  Park  In  MU- 
ford;  Pleasure  Beach  In  Bridgeport;  Long 
Island  In  Stratford;  and  the  Great  Meadow 
wetland  complex. 

Also,  Sheffield  Island  and  Chlmon  Island  In 
Norwalk;  Sherwood  Island  State  Park  in 
Westport;  David's  Island  In  New  Rochelle; 
Fort  Totten  in  Queens;  Hen  Island  in  Rye; 
Port  Washington  Sand  Pits  in  Nassau 
County;  Caumsett  State  Park  in  Nassau 
County;  and,  Roanoke  Point  In  Suffolk 
County. 

One  hopes  that  the  intention  can  be  suc- 
cessfully worked  out,  and  that  the  systematic 
protection  of  values  along  the  Sound  shore, 
for  the  general  public,  will  follow. 

[From  the  Bridgeport  Post,  Aug.  2,  1977) 
Long    Island    Sound    Heritage 

Once  again  Senator  Abraham  Rlblcoff  has 
stepped  forward  with  a  creative  design  to 
restore  and  preserve  Long  Island  Sound.  Yes- 
terday, Senator  Rlblcoff  officially  Introduced 
a  bill  calling  for  the  establishment  of  the 
Long  Island  Sound  Heritage.  This  would  be 
a  system  of  parks,  beaches,  and  wildlife  areas 
In  Connecticut  and  New  York.  In  his  original 
plan,  the  senior  Senator  suggests  inclusion  of 
15  sites  In  the  two  states. 

To  Idealists  It  Is  a  dream. 

To  pragmatlsts  the  Rlblcoff  proposal  Is 
something  else  again.  Communities,  whether 
they  be  located  in  Connecticut  or  New  York, 
demand  their  autonomy.  Regional  coopera- 
tion can  bring  progress  toward  the  solution 
of  many  problems,  but  many  times  officials 
and  residents  of  one  or  two  municipalities 
insist  on  holding  tightly  to  their  rights. 

No  one  should  know  this  better  than  Sena- 
tor Rlblcoff.  Several  years  ago  he  proposed 
the  Connecticut  River  Parkway.  He  main- 
tained, and  rightfully  so,  that  nearly  the  en- 
tire length  of  the  Connectltcut  River  should 
be  a  national  park.  People  of  vision  saw  the 
worth  of  his  thinking,  but  petty  bickering 
prevented  the  parkway  from  becoming  real- 
ity. The  most  that  came  of  it  was  the  estab- 
lishment by  the  General  Assembly  of  a  con- 
servation zone. 

As  for  the  Long  Island  Sound  Heritage  pro- 
gram, It  is  an  outgrowth  of  the  study  of  Long 
Island  Sound,  which  was  Initiated  by  Mr. 
Rlblcoff.  Nothing  has  been  done  to  establish 
a  commission  consisting  of  Connecticut  and 
New  York  people.  Everyone,  the  governors, 
the  legislatures,  and  the  cities  and  towns 
are  avoiding  action,  though  no  one  disputes 
the  worth  of  the  blueprint  the  committee 
drew. 

As  for  the  Long  Island  Sound  Heritage, 
Mr.  Rlblcoff  believes  In  a  close  working  ar- 


rangement involving  the  federal  government, 
the  governments  of  Connecticut  and  New 
York,  and  the  municipalities. 

He  is  absolutely  correct  In  his  contention 
that  no  additional  time  should  be  lost  In 
cleaning  Long  Island  Sound  and  guaran- 
teeing that  sites  such  as  Pleasure  Beach  In 
Bridgeport,  Sliver  Sands  in  Mllford.  the 
Great  Meadows  in  Stratford  and  Sherwood 
Island  State  Park  in  Westport,  among  others, 
must  be  protected  against  an  Invasion  by 
commercialism. 

Senator  Rlblcoff.  In  shaping  this  program, 
has  dramatically  demonstrated  his  Interest 
In  one  of  the  finest  recreational  areas  in  the 
country,  which  Is  being  seriously  threatened 
by  private  Interests  seeking  to  make  money, 
the  Indifferent  attitude  of  some  cities  and 
towns,  and  the  failure  of  people  to  appre- 
ciate the  beauty  of  nature. 

If  Long  Island  Sound  Heritage  can  be  put 
together.  Senator  Rlblcoff  will  have  made 
a  contribution  to  the  public  good  for  many 
generations  to  come.  May  the  other  govern- 
mental officials  who  will  be  taking  part  In 
discussions  and  people.  In  general,  realize 
that  cooperation  Is  essential. 

(From  theDanbury  (Conn.)  News-'Hmes, 

Aug.  2,  19771 

Long  Island  Sound  Heritage  Plan 

Senator  Abraham  Rlblcoff  yesterday  Intro- 
duced, as  he  promised  he  would  over  the 
weekend,  a  measure  to  create  Long  Island 
Sound  Heritage,  which  would  Incorporate 
beaches,  parks  and  wildlife  areas  In  Connecti- 
cut and  New  York  to  enable  more  people  to 
enjoy  the  pleasures  of  the  sound. 

The  new  measure  carries  out  recommenda- 
tions of  the  Long  Island  Sound  Study,  which 
the  New  England  Rivers  Basins  Commission 
conducted  In  response  to  a  federal  act  based 
on  a  bill  which  Senator  Rlblcoff  had  intro- 
duced m  1969. 

When  and  If  the  new  bill  is  finally  approved 
by  Congress  and  the  President,  close  coopera- 
tion on  the  part  of  federal,  state  and  local 
agencies  and  interested  members  of  the  gen- 
eral public  will  be  required  If  the  heritage 
program  Is  to  be  developed  to  Its  full  poten- 
tial. 

Several  facilities  on  the  Connecticut  side 
of  the  sound,  all  of  them  somewhat  conven- 
ient to  those  driving  from  the  Danbury  area, 
would  be  brought  under  the  heritage  plan  if 
it  is  carried  through  in  Its  present  form. 

Among  them  would  be  Sherwood  Island 
State  Park  in  Westport,  the  Sheffield  and 
Chlmon  Islands  In  Norwalk.  Pleasure  Beach 
In  Bridgeport  and  the  Great  Meadow  wetland 
complex  In  Stratford,  Sliver  Sands  State  Park 
and  several  other  parks  between  New  Haven 
and  Groton. 

As  Senator  Rlblcoff  pointed  out  to  fellow 
senators  Monday,  the  usefulness  of  Long 
Island  Sound  and  Its  shoreline  has  been 
threatened  by  water  pollution,  shoreline  ero- 
sion, the  destruction  of  rich  marshlands  and 
the  loss  of  open  spaces. 

Because  of  what  might  be  described  as 
urban  blight,  the  southern  shore  along  Con- 
necticut and  the  northern  shore  along  Long 
Island  are  not  as  useful  and  as  valuable  to 
the  citizens  as  they  should  be. 

The  federal-state-local  cooperation  envi- 
sioned by  the  Rlblcoff  bUl  would  do  much  to 
reverse  the  destructive  trends  which  have 
been  so  evident  for  so  long,  to  restore  Long 
Island  Sound  to  a  high  degree  of  usefulness 
for  recreational  and  other  people-oriented 
uses,  and  to  preserve  this  rich  natural  re- 
source for  decades  to  come. 

It  Is  a  measure  whose  time  has  come.  The 
Senate  should  approve  It  and  the  House 
should  do  likewise.  More  people  reside  In 
close  proximity  to  Long  Island  Sound  than 
to  any  similar  body  of  water  on  the  Atlantic, 
Gulf  or  Pacific  coasts.  That  is  why  Its  preser- 
vation Is  so  important  to  all  America. 
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(Prom  the  Mlddletown    (Conn.)    Press, 
Aug.  2.  1977) 
Thi  Long  Island  Sound  Plan 
It  Is  an  ambitious  plan — the  Long  Island 
Sound     Heritage— but     Senator     Abraham 
Rlblcoff  has   sparlcplugged   other   conserva- 
tion efforts  In  the  past,  and  once  again  he 
may  have  touched  a  chord  In  proposing  that 
an  expanded  system  of  parks,  beaches,  and 
wUdllfe  be  set  up  along  the  reaches  of  Long 
Island  Sound. 

It  was  back  in  June  of  1969  that  Rlblcoff 
Introduced    legislation   which   authorized   a 
comprehensive  study  of  the  sound  and  Its 
shoreline.  As  the  Senator  reports:   "In  Au- 
gust   1971    the   New    England   River    Basins 
Commission  Initiated  the  Long  Island  Sound 
study.  The  goal  of  this  study  was  to  pro- 
duce a  plan  of  action  which  balanced  the 
needs  to  protect,   conserve,  and   wisely  de- 
velop the  Sound  and  Its  related  shoreline  as 
a    major    economic    and    llfe-enrlchlng    re- 
source for  the  more  than  12  million  people 
who  live  near  it.  After  almost  four  years  of 
effort,  the  expenditure  of  $3  million,  numer- 
ous hearings  and  on-site  studies,  the  NERBC 
completed   Its   work.   The  final   report  con- 
tained more  than  600  recommendations  for 
guiding    shoreline    development,     reversing 
the   trend  in  pollution  and  enhancing   the 
Sound's  economic,  recreational,  and  esthetic 
potential.  The  proposals  suggest  action   by 
the  Federal,  State  and  local  governments." 
"One  of   the  key  recommendations,"   the 
Senator  said,  "was  the  creation  of  the  Long 
Island  Sound  Heritage— an  expanded  system 
of  parks   and   beaches   In   Connecticut   and 
New    York.    Fifteen    different    locations    In 
Connecticut  and  New  York  were  specifically 
nominated  for  acquisition  and  expansion  " 
The    bUl    which    Rlblcoff   has    Introduced 
seeks  to  carry  out  many  of  the  recommenda- 
tions of  the  study,  and  It  directs  the  Secre- 
tary of  the  Interior  to  come  up  with  a  pro- 
gram that  would  delineate  the  uses,  and  the 
resulting   legUlatlon   would   provide   75   per 
cent  of  the  cost  for  acquisition  and  devel- 
opment,   which    would    be    administered    In 
partnership    with    the    federal    government. 
While    many   of    the   details    have    to    be 
filled  In.  In  general,  the  Rlblcoff  bill  has  had 
extensive  study  in   terms  of  its  objectives 
pinpoints  15  sites  that  should  be  preserved 
and  In  general  could  be  attained,  and  fur- 
ther more  creates  a  system  to  which  other 
locations  could  be  added. 

The  basic  objectives  hardly  need  under- 
lining. The  Sound  provides  too  little  in  the 
way  of  recreation,  and  public  beaches:  It  is 
unduly  polluted;  It  needs  far  greater  care 
and  nurturing  than  It  has  been  getting  It  U 
In  danger.  WhUe  this  one  bill  will  not  solve 
every  problem,  it  focuses  attention  on  the 
total  problem. 

In  a  day  when  Long  Island  Sound  Is  under 
more  and  more  pressure  from  more  and 
more  use  by  an  expanding  population,  there 
must  be  counter-prevailing  measures  Long 
Island  Sound  Is  a  heritage,  but  at  the  present 
rate  It  will  not  stay  that  way  for  long.  The 
signs  of  deterioration  and  dec«y  are  all 
about  us. 


September  7,  1977 


[Prom  Oroton  (Conn.)  News.  Aug.  2,  1977) 
The  HrMTACt  Bill— A  Valuable  Tool 

It  was  inevitable  that  Senator  Abraham 
Rlblcoff's  Long  Island  Sound  Heritage  BUI 
would  stimulate  a  new  round  of  debate  about 
the  future  of  Bluff  Point  State  Park.  It  Is  a 
debate  that  will  have  to  be  settled  in  the 
only  manner  possible— by  accommodating 
both  the  needs  of  the  people  of  the  state  who 
want  access  to  the  water  sports  potential  of 
the  point  and  of  those  who  want  to  see  maxi- 
mum practical  protection  of  a  comparatively 
unspoiled  area.  It  was  the  latter  group  that 
pushed  through  the  state  legislature  a  bill 
to  esubllsh  a  nature  preserve  on  the  point. 


virtually  excluding  those  who  foresaw  a  mag- 
nificent potential  for  recreational  use. 

Sen.  Rlblcoff's  bill  does  not  specifically  ad- 
dress the  fate  of  Bluff  Point  State  Park.  It 
calls  for  a  combined  state,  federal  and  local 
effort  to  plan  for  the  preservation  of  scenic, 
recreational,  natural  and  cultural  resources. 
Initially  at  fifteen  sites  along  Long  Island 
Sound  In  New  York  and  Connecticut.  Bluff 
Point  Is  one  of  those  sites. 

The  basis  for  the  planning  would  be  the 
guidelines  drawn  up  after  a  four  year  study 
by  the  New  England  River  Basins  Commis- 
sion. The  ideas  put  forth  In  that  study  are 
not  final  recommendations.  They  could  not 
be,  since  the  Commission  called  for  both  local 
and  regional  participation  In  a  coordinated 
plan  for  the  shoreline  area.  That  presupposes 
the  Injection  into  planning  of  ideas  that  the 
Commission  may  have  considered  only  inci- 
dentally or  not  at  all. 

Similarly,  Rlblcoff's  bill  calls  for  examina- 
tion of  each  of  the  sites  by  local,  state  and 
federal  officials  to  determine  whether  they 
should  be  Included  In  the  Long  Island  Sound 
Heritage  system  at  all. 

The  focal  point  of  the  bill,  however,  Is  that 
It  empowers  the  Secretary  of  the  Interior  to 
act  on  Implementation  of  whatever  plans  are 
developed  to,  as  Rlblcoff  said,  "enable  more 
people  to  enjoy  the  pleasures  of  the  Sound." 
Presumably,  even  If  the  final  word  on  Bluff 
Point  were  a  recommendation  for  maximum 
preservation  of  natural  features,  there  would 
be  federal  money  available  to  make  that 
come  topass — Including  the  most  vital  funds, 
those  for  administration  and  maintenance. 
A  lack  of  that  kind  of  money  Is,  at  present, 
crippling  the  entire  system  of  state  parks  In 
Connecticut.  Only  by  patchwork  application 
of  short  term  federal  work  programs  has  the 
state  been  able  to  fill  In  any  part  of  that  gap. 
Thus,  the  Long  Island  Sound  Heritage  Bill 
will  provide  an  exceptional  tool  to  carry  out 
the  wishes,  and  provide  for  the  needs  of  the 
populace  with  relation  to  shoreline  areas. 

There  need  be  neither  fear  nor  suspicion 
that  any  element  of  the  program  will  be 
carried  out  without  maximum  public  de- 
bate— which  will  be  Joined  eagerly  by  the 
outspoken  groups  that  forced  the  concept  of 
the  coastal  reserve  through  the  legislature. 

Opposition  to  the  bill,  based  on  fears  that 
It  win  override  the  wishes  of  the  people,  is 
111  founded.  The  bill  Is  a  tool  that  can  be 
used  well  to  carry  out  those  wishes  provided 
they  are  In  the  Interests  of  most  of  the  pop- 
ulation of  the  state.  This  Is  not  the  time  for 
new  debate  to  begin. 

(Prom  New  Britain  (Conn.)  Herald, 

Aug.  4.  1977] 

A  Sound  Model 


parks,  which  was  Initiated  by  Senator  Rlbl- 
coff and  which  he  used  to  base  hia  Heritage 
bill,  recommended  that  a  portion  of  Bluff 
Point  become  a  public  beach  and  another 
portion  a  nature  area. 

Hopefully,  this  hitch  or  question  mark  In 
the  Heritage  bill  will  be  resolved  to  the  sat- 
isfaction of  the  Connecticut  Department  of 
Environmental  Protection  so  that  the  legis- 
lation may  receive  the  unqualified  support 
it.  as  a  whole,  deserves  from  this  state. 

Few  would  argue  that  the  Connecticut  and 
New  York  shorelines  which  Senator  Rlbl- 
coff has  noted  as  a  "unique  study  In  contra- 
dictions" between  beauty  and  the  effects  of 
urban  waste  Is  worthy  of  this  bill.  The  shore 
areas  are  a  natural  resource  and  asset  which 
are  of  value  beyond  the  borders  of  shore 
communities. 

[From  the  Waterbury  Republican,  Aug.  23 
19771 


Sen.  Abraham  Rlblcoff's  proposal  to  create 
an  extended  system  of  parks  and  beaches 
under  federal  protection  along  the  Long  Is- 
land Sound  In  Connecticut  and  New  York  is 
a  model  piece  of  environmental  protection; 
the  type  of  legislation  which  Is  In  tune  with 
times,  with  administration  policy  and  with 
the  drumbeat  of  environmentalists  and  vaca- 
tioners. 

But  In  even  the  best  laid  plans  there  may 
be  a  hitch.  In  this  case  the  question  of  how 
Bluff  Point  State  Park — which  Is  Included 
with  14  other  sites  In  the  Rlblcoff  package- 
will  be  affected  should  be  resolved.  Stanley 
J.  Pac,  state  environmental  commissioner. 
v,ho  generally  applauds  the  Long  Island 
Sound  Heritage  bill,  has  expressed  reserva- 
tions that  the  Heritage  plan  for  a  ferry 
from  Bluff  Point  to  neighboring  Ram  Island 
might  lead  to  development  of  the  naturally 
scenic  park. 

Such  fears  are  well  taken.  Any  change, 
well  Intentloned  or  not,  which  might  threat- 
en the  natural  state  of  the  most  scenic  re- 
sources also  threatens  the  thrust  of  the  Heri- 
tage bill  which  Is  to  preserve  Bluff  Point. 
The  four  year  study  of  Sound  beaches  and 


Sound  Conservation 
Creation  of  a  Long  Island  Sound  Heritage, 
as  proposed  by  Sen.  Rlblcoff  Is  long  overdue 
In  some  form  or  another.  The  Sound  has  al- 
ways been  one  of  Connecticut's  richest  herit- 
ages— natural,  of  course.  Retention  and 
preservation  wovld  seem  to  be  most  Impera- 
tive for  the  generations  that  have  Inherited 
what  nature  carved  out  for  us  In  pre-clvlllza- 
tlon  years. 

It  would  almost  seem  as  If  there  should  be 
no  cause  for  alarm  over  the  future  of  the 
Sound,  so  valuable  an  asset  is  the  90-mlle- 
long  body  of  water  separating  Connecticut 
from  New  York's  Long  Island.  But  all  our 
natural  bodies  of  water— lakes,  rivers,  sea- 
coasts,  etc. — are  taken  so  much  for  granted 
by  most  of  us  that  we  don't  see  the  abuses 
that  creep  In  until  It's  too  late  to  curb  or 
avert  them. 

With  Sen.  Rlblcoff's  premise  that  "...  the 
area's  scenic,  recreational,  natural  and  cul- 
tural resources  are  threatened  by  growth  and 
development  pressures  .  .  ."  no  one  can  dis- 
agree. Whether  or  not  such  recognition  Is  fol- 
lowed by  such  corrective  measures  as  are  pro- 
posed In  the  Long  Island  Sound  Heritage  Is 
beside  the  point.  What  has  to  follow  the 
seven-year  study  and  recommendations  Is  ac- 
tion to  retain  and  maintain  a  Long  Island 
Sound  that  will  provide  Connecticut  and 
New  York  with  a  salt-water  body,  once  de- 
scribed by  Daniel  Webster  as  the  "American 
Mediterranean." 

Urban  sprawl  and  urban  wastes  are  taking 
their  toll  along  the  Connecticut  shoreline: 
win  continue  to  do  so  until  some  sort  of  a 
barrier,  like  the  Long  Island  Sound  Heritage, 
Is  erected.  Hopefully  the  Rlblcoff  legislation 
win  fit  Into  President  Carter's  views  on  envi- 
ronmental protection  and  preservation 

(From  the  Westport  News,  Aug.  26, 19771 
It  Shore  Makes  Sense 

Two  proposals  to  safeguard  the  state's 
threatened  shoreline  and  diminished  coastal 
resources  are  moving  toward  the  legislative 
hopper — one  In  Hartford,  the  other  In 
Washington,  D.C. 

One  Important  program,  which  has  received 
little  public  attention.  Is  reaching  the  end  of 
Its  planning  stage  for  presentation  to  the 
General  Assembly  during  Its  1978  session. 
Right  now,  citizens  In  coastal  towns  like 
Westport  have  a  chance  to  tell  the  Coastal 
Management  Program  (CAM)  how  they 
would  like  to  see  the  fragile  and  valuable 
Connecticut  shoreline  used  In  the  future. 

The  coastal  homeowner,  developer,  sailor, 
fisherman,  petroleum  dealer,  shipyard  owner, 
presumably,  the  person  who  wants  to  fill  a 
salt-marsh  can  all  have  their  say  as  proposals 
are  made  for  a  more  rational  and  coordinated 
system  of  coastal  management  and  protec- 
tion. 

For  those  who  missed  the  CAM  workshops 
held  In  Fairfield  County  recently,  "A  Citi- 
zen's  Handbook   to  Coastal   Area  Manage- 
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ment"  Is  available  from  CAM,  71  Capitol  Ave- 
nue, Hartford  06115.  It  contains  a  question- 
naire on  program  recommendations  and  asks 
respondents  what  town  they  live  In  and  why 
they  are  Interested  In  the  coastal  area. 

Not  that  there  are  simple  answers  to  com- 
plicated questions. 

Ouldellnes  of  the  Federal  Coastal  Zone 
Management  Act,  which  provides  the  plan- 
ning funds,  must  be  followed  as  a  complex 
and  multi-use  coastline  Is  studied.  One  re- 
quirement asks  that  the  boundary  of  a 
coastal  zone  be  determined  as  a  condition  of 
further  federal  funding.  The  coastal  zone 
would  then  be  subject  to  the  special  controls 
of  the  management  program.  The  federal  act 
also  requires  "genuine  public  participation 
In  every  phase  of  development"  of  a  coastal 
management  program  and  It  provides  quite  a 
degree  of  flexibility  in  the  kinds  of  programs 
which  may  be  established. 

Just  understanding  the  language  of  CAM 
proposals  and  sorting  out  the  government 
Jurisdictions  In  charge  may  prove  difficult  for 
the  average  politician  or  citizen.  Yet  new 
evidence  appears  dally  of  the  need  to  use  our 
shoreline  more  wisely,  particularly  In  this 
crowded  part  of  Long  Island  Sound. 

Let  the  CAM  handbook  state  the  problem: 
"The  coastal  municipalities,  the  state  and 
the  federal  government  have  all  become  in- 
volved In  coastal  problems  through  activities 
such  as  planning  and  zoning,  road  construc- 
tion, wetlands  regulation,  fish  management, 
harbor  development,  and  channel  dredging. 
Too  often,  though,  their  efforts  have  been 
poorly  coordinated.  Many  programs  deal  with 
only  one  of  a  large  number  of  Interrelated 
Issues;  others  are  concerned  with  a  limited 
geographic  area  when  problems  cross  town 
lines.  Their  sheer  numbers  are  staggering;  as 
many  as  600  Individual  administrative  and 
regulatory  agencies  In  Connecticut  coastal 
areas  are  presently  making  Independent  deci- 
sions which  affect  the  coast. 

The  second  proposal  Is  that  advanced  by 
U.S.  Sen.  Abraham  Rlblcoff  for  a  "Long 
Island  Sound  Heritage."  The  plan  would  In- 
corporate 15  areas  In  Connecticut  and  New 
York  state  Into  a  federally-supervised  con- 
servation-recreation complex.  Basically,  the 
proposal  alms  to  provide  funding  to  insure 
preservation  of  existing  beach  and  shoreline 
refuge  areas  along  the  Sound.  Another  laud- 
able goal  that  with  proper  coordination  with 
state  and  local  representatives  should  prove 
beneficial  to  citizen  and  ecology  alike. 

We  hope  both  proposals  pass  swimmingly 
through  their  legislative  Inspections. 

(Prom   the   Bristol    (Conn.)    Press,    Aug    2 

1977] 

Preserving    Long    Island   Sound 

Legislation  Introduced  Monday  by  Senator 
Abraham  A.  Rlblcoff  to  establish  the  Long 
Island  Sound  Heritage  represents  an  Impor- 
tant step  In  preserving  what  is  left  of  Long 
Island  Sound's  unique  but  fragile  ecosystem. 
The  bill  would  creata  an  expanded  system 
of  parks,  beaches  and  wildlife  areas  at  lo- 
cations all  around  the  Sound.  Fifteen  sites 
In  Connecticut  and  New  York  State  are  pro- 
posed for  Inclusion  in  the  system. 

The  legislative  proposal  comes  as  a  result 
of  recommendations  from  the  Long  Island 
Sound  Study  conducted  by  the  New  England 
River  Basins  Commission.  The  goal  of  the 
study,  said  Senator  Rlblcoff.  was  "to  produce 
a  plan  of  action  which  balanced  the  needs 
to  protect,  conserve  and  wisely  develop  the 
Sound  and  Ite  related  shoreline  as  a  major 
economic  and  llfe-enrlchlng  resource  for  the 
more  than  12  mUllon  people  who  live  near 

Upon  Introducing  the  bill  Senator  Rlblcoff 
noted  Long  Island  Sound  represents  a  study 
In  contrasts  between  beautiful  expanses  of 
undeveloped  beach  and  marsh  lands  and 
blighted,  decaying  Industrial  harbors  and 
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waterfronts.  Without  coordinated  planning 
the  waters  of  the  Sound  are  threatened  by 
Increasing  pollution  from  urban  and  Indus- 
trial use,  and  the  remaining  open  spaces 
along  Its  shores  are  threatened  by  over  de- 
velopment. 

Particularly  important  Is  the  preservation 
of  dwindling  salt  marsh  and  tidal  wetland 
areas.  The  filling  In  of  such  areas  for  shore- 
line development,  which  has  occiured  at  an 
alarming  rate,  has  a  direct  Impact  on  wild- 
life and  shellfish  populations.  The  salt 
marshes  which  ring  Long  Island  Sound  pro- 
vide nesting  areas  for  numerous  species  of 
birds. 

Another  problem  the  legislation  addresses 
Is  that  of  public  accessibility  to  the  Sound. 
Most  of  the  shoreline  all  around  Long  Island 
Sound  Is  In  private  ownership.  The  existing 
shoreline  parks  are  inadequate  to  handle  the 
demand  for  recreational  use.  Long  Island 
Sound  represents  the  largest  protected  area 
of  salt  water  available  anywhere  In  the  coun- 
try, and  It  Is  situated  In  the  midst  of  North 
America's  greatest  population  center,  noted 
the  Senator. 

The  proposed  legislation  would  create  an 
instrument  through  which  the  Federal  Gov- 
ernment, the  states  of  New  York  and  Con- 
necticut, and  appropriate  local  agencies 
would  work  closely  together.  There  would 
also  be  ample  opportunity  for  such  con- 
cerned groups  as  natural  scientists,  conser- 
vation, recreation  and  environmental  orga- 
nizations as  well  as  individual  citizens  to 
have  a  role  In  the  planning  of  the  Heritage. 
The  Long  Island  Sound  Heritage  BUI  has 
designated  15  sites  In  Connecticut  and  New- 
York  to  be  examined  for  inclusion  in  the 
Heritage.  Among  those  located  In  Connecti- 
cut are  Bluff  Island  Group  In  Stonlngton, 
Rocky  Neck  State  Park  In  East  Lyme,  Stony 
Creek  Quarry  and  Faulkner's  Island  In  Gull- 
ford,  SUver  Sands  State  Park  In  MUford, 
Pleasure  Beach  in  Bridgeport,  Long  Island 
and  the  Great  Meadow  wetland  complex  in 
Stratford,  Sheffield  Island  and  Chlmon  Is- 
land In  Norwalk,  and  Sherwood  Island  State 
Park  In  Westport. 

Fifty  million  dollars  would  be  appropri- 
ated to  provide  up  to  75  per  cent  assistance 
to  the  states  and  local  communities  in  ac- 
quiring, developing  and  administering  the 
sites.  A  series  of  on-site  public  hearings 
would  be  held  to  determine  the  type  and 
scope  of  development  or  management  the 
individual  site  would  require. 

The  preservation  and  protection  of  Long 
Island  Sound  from  the  harmful  effecta  of 
overdevelopment  and  urban  pollution  Is  a 
key  Ingredient  In  Improving  the  quality  of 
life  for  the  people  and  wildlife  of  the  areas 
which  surround  It.  The  Long  Island  Sound 
Heritage  Bill  which  comes  after  a  lengthy 
process  of  solid  homework,  represents  a 
positive  response  to  the  need,  and  It  deserves 
the  thoughtful  attention  not  only  of  the 
Congress  but  of  all  the  Individuals  and  agen- 
cies concerned  about  our  natural  resources. 


(Prom  WICC  Radio  60] 
Long  Island  Sound  HERrrACE 
This  is  Vlnce  Cremona,  vice  president  and 
general  manager,  with  a  WICC  editorial. 
Senator  Abraham  Rlblcoff  is  Introducing  leg- 
islation In  Washington  which  we  think  will 
go  a  long  way  to  preserve  one  of  our  greatest 
natural  resources.  Long  Island  Sound.  Under 
his  legislation,  called  the  Long  Island  Sound 
Heritage,  an  expanded  system  of  parks, 
beaches  and  wildlife  areas  would  be  created 
and  preserved  for  our  use  and  that  of  future 
generations.  Some  of  the  areas  included  are. 
Light  House  Point  Park  in  New  Haven.  Silver 
Sands  State  Park  in  MUford,  Pleasure  Beach 
In  Bridgeport.  Long  Beach  and  the  Great 
Meadows  Marsh  Land  In  Stratford.  Sherwood 
Island  State  Park  in  Westport  and  SheflJeld 
Island  In  Norwalk.  The  bUl  would  authorize 


50  mUllon  dollars  to  provide  up  to  76  percent 
assistance  to  the  States  and  local  communi- 
ties to  aid  them  In  acquiring,  administering 
and  maintaining  the  sites.  We  agree  with 
Senator  Rlblcoff  when  he  says  his  legislation 
would  protect  the  areas'  resources  from 
"growth  and  development  pressures,  as  well 
as  focus  on  the  serious  shortages  of  public 
conservation,  recreation  and  open  lands  along 
the  shores  of  the  Sound."  We  hope  local  com- 
munities will  go  along  with  the  plan  to  pre- 
serve this  precious  resource  for  future  gen- 
erations. We  urge  all  Interested  citizens  to 
listen  for  announcements  of  onslte  hearings 
and  to  render  In -person  support  for  the 
Senator's  worthwhUe  project. 

Mr.  RIBICOFP.  Mr.  President.  I  have 
also  been  gratified  by  the  support  my 
legislation  has  received  from  various  oflS- 
cials  in  the  Northeast.  The  very  able 
chairman  of  the  New  England  River 
Basins  Commission,  Prank  Gregg,  has 
written  to  advise  me  of  his  sup>port  of 
S.  1968.  In  addition,  Lee  Koppelman. 
executive  director  of  the  Nassau-Suffolk 
Regional  Planning  Board  and  one  of  the 
region's  leading  planners,  has  indicated 
that  my  bill  "merits  the  support  of  every 
person  interested  in  the  Long  Island 
Sound  region."  Both  of  these  public 
servants  have  long  been  involved  with 
programs  to  preserve  and  protect  the 
Long  Island  Sound  and  I  am  especially 
gratified  by  their  support.  I  ask  unani- 
mous consent  that  their  letters  also  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
with  attachment  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

New  England  River 

Basins  Commission, 
Boston,  Mass.,  August  5, 1977. 
Hon.  Abraham  A.  Ribicoft, 
U.S.  Senator, 

Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Ribicoft:  Congratulations 
on  your  Introduction  of  the  Long  Island 
Sound  Heritage  Bill.  I  know  you  and  your 
staff  have  worked  very  hard  to  develop  a 
vehicle  that  will  preserve  the  extraordinary 
recreational  and  natural  heritage  of  the 
Soimd. 

I  look  forward  to  working  with  you  and 
with  administration  officials  to  make  the 
concept  a  reality,  and  I  hope  that  those  who 
love  the  Sound  appreciate  the  tenacity  with 
which  you  have  pursued  its  preservation  and 
restoration. 

Cordially  yours, 

FRANK  Oregc, 

Chairman. 


Nassau-Suffolk  Regional 

Planning  Board, 
Hauppauge,  LJ.,  N.Y.,  August  8, 1977. 
Hon.  Abraham  Rmcorr, 
U.S.  Senator, 

Committee  on  Governmental  Affairs, 
Washington,  D.C. 

Dear  Senator  Ribicopf:  I  have  carefully 
read  the  draft  of  S.  1968  and  feel  that  It 
merits  the  support  of  every  person  interested 
in  the  Long  Island  Sound  region.  I  would 
appreciate  being  Informed  as  to  the  date  of 
the  public  hearing  so  that  I  may  present 
some  detailed  views  as  they  relate  to  Nassau 
and  Suffolk  counties. 

I  have  enclosed  a  copy  of  my  study  of 
the  Sound.  In  particular.  Chapter  7,  pages 
157  through  161  discuss  the  heritage  concept. 
Your  leadership  on  this  most  Important  seg- 
ment of  the  Sound  study  Is  most  appreciated. 
Very  truly  yours, 

Lee  E.  Koppelman, 
Executive  Director. 
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Coastal  Zons  Manaqxmcnt:  A  Plaknsd 
Appkoach 

UmiODUCTION  I 

The  preceding  chapters  have  shown  an  ex- 
citing potential  for  expanding  and  develop- 
ing Long  Island  Sound  marine  activities.  But 
much  of  this  potential  is  being  dissipated 
through  outright  waste  and  negligence.  Pres- 
ervation and  wise  management  of  wetlands 
areas  are  vital  to  commercial  and  sport  fish- 
ing and  shellflshlng,  recreation,  and  tourism, 
but  thermal,  bacterlologlc,  and  chemical 
contamination  continues  to  have  adverse  ef- 
fects. The  consequences  of  dredging,  the 
significance  of  the  wetlands,  and  the  various 
kinds  and  degrees  of  contamination  are  Just 
some  of  the  things  that  must  be  thoroughly 
understood  if  a  planned  marine  economy  is 
to  evolve  from  a  series  of  unrelated,  unco- 
ordinated, unregulated,  and  generally  ex- 
ploitative ventures. 

Urbanization  on  Long  Island  Sound,  as  In 
other  suburban  coastal  zones  of  the  country. 
Is  destroying  land  and  water  resources.  Open 
spaces  that  once  provided  aesthetic  enjoy- 
ment, wildlife  protection,  and  recreational 
opportunities  are  being  lost  to  the  homes, 
schools,  factories,  highways,  commercial  cen- 
ters, and  other  manifestations  of  an  urban 
society.  This  has  been  the  pattern  on  Long 
Island  Sound  in  the  past  decades;  it  will 
surely  continue  If  growth  Is  left  solely  to  the 
woriUngs  of  the  market.  What  Is  economi- 
cally best  for  the  community  does  not  equal 
maximum  economic  efficiency  in  real  estate 
terms.  To  act  in  the  public  interest,  a  third 
party,  the  government,  must  Intervene  be- 
tween buyer  and  seller. 

But  how  can  government  decide  what  is  In 
the  public  Interest  better  than  the  private 
citizen  can?  How  can  government  provide  for 
long-term  development  without  Ignoring  Im- 
mediate needs?  Planning  deals  with  these 
questions. 

Planning  is  a  process.  It  starts  with  knowl- 
edge already  available,  and  then  determines 
needs  or  desired  goals,  develops  an  answer 
or  set  of  alternative  answers,  describes  the 
consequences  of  each,  and  flnaUy,  offers  a 
means  of  implementation  for  the  selected 
solution.  The  aim  of  planning  is  balanced, 
orderly  community  growth.  The  planner  at- 
tempts to  structure  governmental  action  to 
help  meet  this  aim.  His  phUosophy  Is  that 
the  "good  life"  can  be  achieved  through 
proper  ordering  of  land  uses,  community 
facilities,  and  transportation  networks  In  an 
aesthetic  setting. 

In  the  first  stage,  or  Information  period. 
the  planner  gathers  aU  relevant  data  about 
existing  conditions  and  past  trends  In  the 
area,  and  he  projects  population  growth  to 
estimate  future  spatial  and  service  needs.  He 
also  formulates  general  goals  and  objectives. 
In  the  next  phase,  he  draws  up  alternative 
proposals,  each  showing  projected  growth, 
development  of  policies  and  programs  neces- 
sary for  Its  Implementation,  and  Its  own  set 
of  end  objectives  and  consequences. 

In  the  third  sUge,  the  planner  chooses  the 
alternative  that  refiects  the  overall  objectives 
most  closely.  Physical  and  economic  data  are 
relatively  easy  to  measure  and,  in  realpolitik 
terms,  easy  to  use  In  defining  goals.  The 
major  obstacles  to  comprehensive  planning, 
however,  are  the  more  abstract  social  and 
environmental  components,  which  lack  a 
methodological  base  and  are  not  as  widely 
accented  at  the  firing  line. 

Often,  the  planner  has  to  act  as  a  surro- 
gate for  the  "people."  How  accurate  the  plan- 
ners have  been  to  date  Is  perhaps  epitomized 
in  the  brief  plea,  "Dear  Lord,  help  rj:  to  help 
the  people  by  making  them  want  what  we 
fenow  they  need." 

Goal  formulation  Is  one  of  the  weak  links 
in  the  planning  process:  a  selected  goal  is 
supposed  to  reflect  the  general  consensus  of 
the  people,  but  It  cannot  help  but  be  a  value 


Judgment,  Even  where  an  apparent  consen- 
sus exists,  there  Is  always  a  discrepancy  be- 
tween general  goals  and  more  specific  plans 
of  attack.  General  goals  can  best  be  charac- 
terized as  "motherhood"  Issues:  there  should 
be  a  program  of  park  acquUltlon,  there 
should  be  strict  conservation  of  Long  Is- 
land Sound,  there  should  be  an  efficient 
transportation  network,  there  should  be  full 
employment. 

Just  as  data  are  converted  Into  Informa- 
tion, and  Information  converted  Into  plan 
alternatives,  there  Is  also  a  transformation 
of  goals  from  the  general  to  the  specific. 
When  one  or  more  workable  comprehensive 
plans  evolve,  and  the  consequences  of  each 
plan  are  fully  enunciated,  then  the  plan  or 
plans  are  ready  for  Implementation.  It  Is  at 
this  stage  that  the  Issue  of  goals  again  be- 
comes of  paramount  interest.  As  each  alter- 
native Is  developed  and  detailed,  and  the  end 
objectives  become  less  abstract.  In  place  of 
"There  should  be  an  efficient  transportation 
network,"  the  planner  may  now  say.  "A  six- 
lane,  grade-eliminated  highway  Is  required 
to  cut  diagonally  through  the  towns  of  X, 
Y,  and  Z." 

We  then  pass  very  quickly  from  mother- 
hood to  oxgorlng.  and  from  the  safety  of 
technical  seclusion  to  the  political  arena. 
This  Juncture  usually  marks  the  end  of  the 
planning  process.  Technical  responsibilities 
end  with  the  transmittal  of  the  plan  to  the 
official  decision-makers.  The  planner  retires 
from  the  ring,  so  that  elected  representatives 
can  assume  the  role  of  matador,  since  final 
decisions  based  on  planning  objectives  are 
truly  political. 

There  are  two  types  of  constraints  on  the 
Implementation  of  planning  objectives:  In- 
ner-oriented and  outer-oriented.  Inner- 
oriented  Indicates  planner-to-planner  rela- 
tionships; outer-oriented  refers  to  planner- 
to-poUtlclan-to-publlc  relationships.  In  the 
former  category.  Implementing  objectives  has 
been  limited  by  planning  deficiencies.  These 
Include  technical  fallings,  such  as  the  lack 
of  operational  theories  and  the  uneven  qual- 
ity of  Information  Input — partially  due  to 
Inadequate  funding,  but  more  often  to  a 
varied  sophistication  in  data  on  urban  and 
ecological  systems.  Other  Inner-orlented  con- 
straints are  deficiencies  In  methodology  and 
differing  goals  among  planning  agencies  that 
share  responsibilities  for  the  same  area. 

Among  the  outer-oriented  deficiencies  is 
the  short-sightedness  of  many  planners,  who 
do    not    view    planning    In    soclo-polltlcal- 
economlc-ecologlcal  terms.  There  Is  a  great 
need  for  communication  between  the  planner 
and  the  politician.  It  Is  all  too  easy  to  ration- 
alize the  Ineffectiveness  of  planning  by  blam- 
ing  the   politician   for   being   unresponsive. 
Until  the  planner  recognizes  that  all  public 
agency  programs  must  be  politically  accept- 
able as  well  as  technically  sound.  It  Is  doubt- 
ful that  planning  objectives  will  become  po- 
litical realities.  Impaired  communication  be- 
tween planner  and  politician  Is  not  the  story 
of  the  good  guys  v.  the  bad  guys  but  a  gen- 
eration gap.  The  planner  often  falls  to  realize 
that  while  his  generation  may  be  the  next 
two  to  four  decades,  the  generation  of  the 
elected  official  is  his  current  term  of  office. 
While  the  planner  talks  of  the  year  2000,  the 
politician  wants  to  discuss  and  solve  what 
are  yesterday's  problems— from  the  planner's 
point  of  view.  And  the  politician's  constitu- 
ency Is  very  real — particularly  at  the  polling 
booths.  Any  proposals  that  cannot  stand  test- 
ing In  the  crucible  of  political  heat  are  almost 
assured  of  defeat,  decline,  or  Impotence: 

Finally,  any  act  of  management  of  the  en- 
vironment, any  intervention  in  the  relation- 
ship between  man  and  his  surrounding  mi- 
lieu ....  implies  decisions  of  a  political  na- 
ture. .  .  Environmental  decisions  are,  hence, 
ineluctably  political  .  .  .  and,  thus,  whoever 
wishes  to  pursue  the  achievement  of  a  sound 


environment  must  be  prepared  to  deal  with 
the  relevant  political  factors. 

If  the  politician  realizes  that  the  planner 
Is  not  attuned  to  the  crisis  Issues  of  the  day, 
he  relies  on  input  from  other  sources,  espe- 
cially in  the  field  of  social  planning.  The  new 
concept  of  "advocacy  planning" — in  which 
planners  stand  outside  the  power  structure — 
means  that  the  politician  hears  from  seg- 
ments of  the  constituency  that  the  institu- 
tionalized planning  office  has  not  dealt  with. 
Therefore,  the  need  for  dialogue  between 
planner  and  politician  has  become  more  Im- 
portant to  the  planner  than  to  the  politician. 

Planning  objectives  can  only  become  politi- 
cal realities  when  the  planner  does  the  fol- 
lowing : 

( 1 )  Addresses  the  public  and  not  Just  fel- 
low planners. 

(2)  Considers  the  problems  that  face  the 
politician. 

(3)  Educates  the  public. 

(4)  Establishes  a  working  liaison  with  the 
array  of  decision-makers  who  effect  any  de- 
gree of  control  over  planning. 

Communication    obstacles    can    be    over- 
come. The  prime  Impetus  must  come  from 
the    planner.    But    there    are    obstacles    to 
Implementation      beyond      the      planner's 
reach.    These    arise    out    of    governmental 
Inertia  resulting  from  structural  and  func- 
tional   limitations.    Control    spread   among 
multiple  governmental  units — a  manifesta- 
tion  of   home   rule — Is   a   major   barrier   to 
attaining      regional      planning      objectives. 
Many  problems  and  solutions  apply  to  fiscal 
or    legal    Jurisdictions    broader    than    the 
municipalities  involved.  Little  can  be  done 
unless  the  general  public  and  their  elected 
representatives      are     willing     to     support 
shared  or  regional  controls  by  rellngulahlng 
some   local   powers.   Of  course.    Inertia   can 
also  be  the  result  of  unwillingness  of  elected 
officials   to   exercise  leadership,   or   In  some 
cases.  Just  plain  venality.  Such  deficiencies 
are  rarely  addressed,  let  alone  rectified.  In 
American    domestic    affairs    except    In    re- 
sponse  to   a   real   or   perceived   crisis. 

Fortunately   for  Long   Island  Sound,   in- 
creasing public  attention  has  been  focused 
on  potential  threats  like  growing  pollution, 
proposed      bridges,      fuel      desulfurlzatlon 
plants.  Strong  constituencies  have  emerged 
In   the  last  decade.   In  striving  to  prevent 
real   crises,   these   groups   have   lobbied   for 
and  supported  regional  planning  efforts.  In 
fact,    the    relatively    untrained    but    com- 
mitted   citizens    have    often    shown    more 
courage  and  vision  than  have  the  profes- 
sional   planners.    Until    recently,    with    few 
exceptions,  the  planning  efforts  undertaken 
In  the  Long  Island  Sound  region  have  been 
based  on  general  trend  analyses  with  pre- 
determined   objectives.    Such    efforts   result 
In   highly   constrained,    almost   determinis- 
tic views  of  the  future.  Considering  growth 
a  "given"  reduces  the  planning  process  to 
a  holding  action  at  best,  or  a  charade  In 
most  cases.  Sops  to  citizen  requests  for  re- 
form and  rationality  In  governmental  deci- 
sion-making   no    longer    suffice.    Increased 
citizen  Interest  and  action  have  given  birth 
to   Increased  sophistication — both   In   tech- 
nical   knowledge    and    In    political    astute- 
ness. 

The  Nassau-Suffolk  Regional  Planning 
Board  and  the  New  England  River  Basins 
Commission  (NERBC)  have  been  working 
towards  developing  a  comprehensive  and 
multldlsclpllnary  management  plan.  Their 
efforts  have  not  yet  produced  a  final  ac- 
ceptable plan,  but  two  key  factors  have 
emerged:  an  understanding  of  1)  the  proc- 
ess and  methodologies  used  In  planning, 
and  2)  the  administrative  mechanisms  nec- 
essary to  Implement  the  recommendations 
of  a  plan.  The  techniques  used  and  stand- 
ards derived  from  developing  a  manage- 
ment plan  for  Long  Island  Sound  will  un- 
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doubtedly  serve  as  models  for  other  areas 
with  similar  concerns. 

THB  LONG  island  SOtnfD  STUDY 

The  Long  Island  Sound  Study,  begun  In 
August  1971,  was  released  for  public  scrutiny 
and  comment  at  the  end  of  1974.  NERBC 
staff  then  reedlted  the  various  drafts  during 
the  spring  of  1975.  The  final  report  Is  an 
amalgam  of  ten  broad  Interest  areas  that  are 
meant  to  make  up  the  plan  for  Long  Island 
Sound.  Each  area — land  use,  water  manage- 
ment, shoreline  appearance  and  design,  ero- 
sion and  sedimentation,  flood  damage  re- 
duction, recreation,  fish  and  wildlife,  marine 
transportation,  minerals,  and  power  and  the 
environment — Is  essentially  a  mlnlplan.  (See 
Appendix  F  for  an  annotated  bibliography 
of  selected  functional  studies.)  Intensive  In- 
ventories were  prepared,  problems  Identified, 
short-term  and  long-term  projections  of  need 
njade,  goals  chosen,  alternative  solutions  de- 
veloped, and  finally,  a  set  of  recommenda- 
tions drawn  up. 

A  30-member  Citizen  Advisory  Committee 
(CAC)  was  appointed  by  the  chairman  of  the 
NERBC  and  the  governors  of  New  York  and 
Connecticut.  The  CAC  was  specifically  as- 
signed the  task  of  deciding  the  broad  goals 
of  the  program.  They  also  participated  In 
the  various  technical  work  groups  set  up  to 
carry  out  the  Individual  functional  studies. 
A  similar  30-member  Research/Planning  Ad- 
visory Committee  wa^i  appointed  from  the 
academic  and  scientific  communities  to  pro- 
vide the  technical  equivalent  of  the  CAC. 

The  general  goal  of  the  study  was  "to 
produce  a  plan  of  action  by  the  Spring  of 
1975  which  balances  the  needs  to  protect, 
conserve  and  wisely  develop  the  Sound  and 
Its  related  sborelands  as  a  major  economic 
and  llfe-enrlchlng  resource  for  the  12  mil- 
lion people  who  live  near  It." 

Unfortunately,    the    Long    Island    Sound 
Study  did  not  achieve  Its  stated  goal.  Yet 
even  its  failures  are  a  contribution,  In  the 
sense  that  latent  pitfalls  were  revealed  In 
planning   for   a   system   as  complex   as   the 
Sound  and  Its  surroundings.  Current  efforts 
to   complete   the   planning   process   for   the 
Sound  region,  discussed  later  In  this  chap- 
ter, were  able  to  avoid  the  shortcomings  and 
build  on  the  strengths  Instead.  For  example. 
It  Is  now  obvious  In  retrospect  that  the  CAC 
did  not  succeed  In  the  Importnnt  and  elusive 
task  of  becoming  the  Intermediary  between 
the  planners  and  the  citizenry.   If  It  had, 
much  of  the  criticism  of  the  plan  could  have 
been  avoided.  Perht^js  the  absence  of  broad 
support     at     the     public     hearlnps — which 
clearly  demonstrated  that  the  NERBC  failed 
to  capture  the  Imagination  of  the  person  In 
the  street — was  due  In  part  to  the  manner 
of  selecting  members  of  the  CAC.  An  official 
appointment  tends  to  taint  the  designee  as 
being  part  of  the  government.  The  NERBC 
could  have  taken  Its  cue  from  the  War  on 
Poverty   legislation,   requiring  that  citizens 
organize  and  select  their  own  representatives. 
One  other  general  observation  Is  In  order. 
It  appears  that  the  NERBC  promised  much 
more  than  It  could  reasonably  have  been  ex- 
pected   to    produce,    given    the    time    and 
money  constraints  set  by  the  federal  gov- 
ernment.  Although   some   of   the   planners, 
economists,     and    environmental    scientists 
and  engineers  recognized  these  limitations 
It  was  never  made  clear  to  the  public  that 
the  overall  goals  were  too  high.  "Promise  less 
but  deliver  more"  Is  a  motto  that  should  be 
stressed   In   planning   schools  as  vigorously 
as  the  classic  saw,  "Planning  Is  a  continu- 
ous process." 

Despite  the  shortcomings  of  the  Long  Is- 
land Sound  Study,  several  aspects  of  the 
plan  are  Innovative  and  should  be  given 
serious  consideration.  These  Include  the 
Long  Island  Sound  Heritage  prooosal,  the 
segment  on  shoreline  appearance  and  design, 
and  the  proposals  for  administrative  agen- 
cies to  Implement  the  management 
programs. 


Long  Island  Sound  Heritage 
The  aim  of  the  work  group  on  recreation 
was  to  enable  more  people  to  enjoy  the  pleas- 
ures of  the  Sound.  But  most  of  the  shore- 
line and  the  access  to  It  are  either  privately 
owned  or  controlled  by  municipalities  that 
restrict  use  to  Its  residents.  The  Long  Is- 
land Sound  Heritage  proposal  strongly 
urged  that  New  York  and  Connecticut  cre- 
ate an  expanded  system  of  public  beaches 
and  parks,  and  specifically  nominated  16 
sites  for  acquisition  or  expansion.  The  pro- 
posal also  recommended  removing  restric- 
tions on  bus  transportation  to  state  parks. 
Instituting  a  recreational  ferry  service  to 
link  the  various  parks,  and  opening  beach 
fronts  now  inaccessible  to  vehicular  traffic. 
Shoreline  appearance  and  design 
Aided  by  a  consultant  landscape  architect, 
the  work  group  on  shoreline  appearance  and 
design  concentrated  on  scenic  preservation, 
removal  of  debris,  and  public  education  pro- 
grams on  visual  pollution.  Despite  some 
criticism  that  there  was  too  much  emphasis 
on  this  segment  of  the  plan,  the  work  group 
produced  a  valuable  and  professional  assess- 
ment of  the  aesthetic  problems  and  solutions 
to  them.  Their  recommendations  could  lead 
to  a  new  sense  of  public  awareness,  an  ap- 
preciation not  only  of  the  many  and  varied 
beauties  in  the  coastal  zone  but  also  of  the 
Importance  of  proper  management. 

The  more  valid  criticisms  of  the  Long  Is- 
land Sound  Study  relate  to  Its  organization. 
Most  of  the  almost  $3  million  Invested  In  the 
program  went  to  the  20  federal  agencies  that 
conducted  the  bulk  of  the  work.  The  CAC's 
staff  had  virtually  no  quality  control  over  the 
agencies.  This  fragmentation  carried  over  to 
the  final  package,  more  an  aggregation  of 
pieces  than  a  coherent  plan.  The  Long  Is- 
land Sound  Task  Force  noted  that  the  most 
significant  Issues  of  growth  policies  for  the 
region  were  avoided: 

Any  plan  for  managing  growth  around  the 
Sound  which  leaves  the  question  of  limiting 
growth  up  to  the  Federal  government,  which 
discusses  transportation  only  as  marine 
transport  and  recreational  access,  and  energy 
only  in  terms  of  power  generation.  Is  clearly 
suffering  from  a  failure  of  nerve.  This  report 
handles  the  easy  questions  In  many  cases 
very  well;  It  does  not  tackle  the  really  hard 
ones  at  all. 

Once  committed  to  the  limited,  subject- 
by-subject  approach,  the  CAC  planning  staff 
also  mlEsed  an  opportimlty  to  utilize  ongoing 
or  prior  work  of  other  agencies  until  the  end 
of  the  project.  In  a  sense  the  Long  Island 
Sound  Study  was  administered  In  a  partial 
vacuum:  a  decade  of  planning  and  research 
experience  on  the  Long  Island  side  of  the 
Sound  was  largely  Ignored— until  public 
criticism  prodded  the  CAC  to  cooperative 
action. 


TAX  EXPENDITURES  IN  THE 
ENERGY  TAX  BILL 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  major  Issues  the  Senate  will  deal  with 
In  the  forthcoming  energy  legislation  is 
the  questionable  use  of  tax  expenditures. 
Yesterday,  I  submitted  a  statement  to  the 
Committee  on  Finance  opposing  a  num- 
ber of  these  tax  expenditures  and  urging 
the  committee  and  the  Senate  to  delete 
them  from  the  bill,  on  the  ground  that 
they  are  wasteful  and  inequitable  meth- 
ods of  achieving  our  national  energy 
goals. 

Mr.  President,  all  of  us  must  give  care- 
ful attention  to  these  Federal  subsidies. 
Each  of  them  is  no  less  of  a  Federal 
subsidy  because  it  is  being  implemented 
through   the   tax   laws,   although   fre- 


quently tax  subsidies  receive  less  scrutiny 
from  Congress  than  direct  subsidies. 
Large  amounts  are  involved  in  the  energy 
tax  subsidies— taken  together,  the  provi- 
sions will  cost  the  Treasury  a  total  of  $8 
billion  over  the  life  of  the  bill. 

Mr.  President,  my  statement  to  the  Fi- 
nance Committee  summarizes  a  number 
of  my  objections  to  these  tax  subsidies, 
and  I  ask  unanimous  consent  that  It  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Senator  Edward  M.  Kennedy 

ON  Tax  ExPENDrrtTREs  in  the  Energy  Tax 

Bill,  September  6,  1977 

The  House-passed  version  of  HJB.  8444.  the 
National  Energy  Act,  representa  an  Important 
step  In  the  efforts  of  President  Carter  and 
Congress  to  develop  a  rational  and  effective 
national  energy  policy.  There  U  much  In  the 
bin  to  commend  it  and  I  support  many  of  Its 
provisions. 

However,  the  House  bill  includes  a  nximber 
of  provisions  that  are  undesirable  and  should 
be  rejected  by  the  Senate.  These  provisions 
Involve  a  series  of  new  or  expanded  tax  sub- 
sidies for  Individuals  and  businesses,  Includ- 
ing the  following: 

A.  Individual  Tax  Subsidies : 

1.  Residential  insulation  tax  credit. 

2.  Residential  solar  energy  equipment  tax 
credit. 

3.  Residential  wind  energy  equipment  tax 
credit. 

4.  Tax  credit  for  electric  automobiles. 

B.  Business  Tax  Subsidies: 

1.  Business  energy  tax  credits. 

2.  Tax  credit  for  waste  recycling  equip- 
ment. 

3.  Intangible  drilling  and  development 
cost  deduction  and  percentage  depletion  de- 
duction for  geothermal  resources. 

These  tax  exi)endltures  will  cost  the  Treas- 
ury a  total  of  $8  billion  by  the  end  of  1984,  or 
over  $1  billion  a  year  over  the  life  of  the  bill. 
The  enactment  of  such  large  tax  subsidies  Is 
directly  contrary  to  the  tax  simplification 
efforts  that  will  constitute  a  major  element 
of  the  tax  reform  legislation  to  be  submitted 
shortly  to  Congress  by  the  President.  The  pro- 
posed tax  expenditures  are  also  deficient  as 
spending  programs  from  the  standpoint  of 
need,  efficiency,  and  fairness.  Therefore,  these 
tax  expenditure  provisions  of  the  energy  bill 
should  be  deleted  by  the  Senate. 

Prom  the  standpoint  of  tax  reform  and  tax 
simplification,  the  new  Individual  tax  credits 
created  by  the  House  bill  will  have  to  be  In- 
cluded on  all  Individual  tax  return  forms,  in- 
cluding the  short  form  1040-A.  This  means 
new  lines  on  the  tax  return  form  for  every 
taxpayer  In  the  country.  Taxpayers  will  have 
to  fill  out  supporting  schedules  for  each  of 
the  new  credits,  and  the  IRS  will  have  to 
Issue  detailed  regulations  to  Implement  the 
credits.  This  new  complexity  Is  clearly  con- 
trary to  the  goals  that  Congress  and  the  Ad- 
ministration are  trying  to  achieve  In  the  tax 
simplification  effort. 

For  business  taxpayers,  the  number  of  new 
tax  credits  and  deductions — both  personal 
and  business — will  be  even  larger.  Still  more 
complex  forms  and  regulations  wlU  be  the 
Inevitable  result. 

It  Is  unfortunate  that  the  Administration 
and  Congress  are  taking  up  consideration  of 
the  energy  tax  bill  separately  from  tax  re- 
form. If  the  energy  tax  expenditures  were 
being  taken  up  In  conjunction  with  the  tax 
reform  bill,  It  Is  likely  that  they  would  have 
all  been  rejected,  on  the  ground  that  they 
would  make  the  tax  system  more  complex. 
The  Senate,  however,  can  resolve  this  pro- 
cedural Issue  by  eliminating  all  of  the  tax 
expenditures  from  the  energy  bUl  and  de- 
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ferrlng  conalderatlon  of  them  untu  we  take 
up  the  tax  reform  bill  next  year.  I  commend 
this  step  to  the  Committee  on  Finance,  and 
I  hope  that  it  will  be  followed  by  the  Senate. 

In  addition,  an&lysls  of  the  tax  subsidy 
provisions  Indicates  that  they  are  seriously 
deficient  as  Federal  spending  programs.  Since 
they  are  tax  expenditures,  it  is  appropriate 
to  ask  the  same  questions  that  we  would  ask 
of  direct  spending  programs: 

1.  Is  there  a  need  for  the  new  or  expanded 
federal  subsidies? 

a.  Is  the  tax  subsidy  structured  efficiently 
to  avoid  making  windfall  payments  to  in- 
dividuals or  businesses  for  doing  what  they 
would  have  done  anyway? 

3.  Is  the  value  of  the  benefits  equal  to 
the  costs  of  the  tax  expenditure? 

4.  Are  the  benefits  available  to  Individuals 
or  businesses  who,  for  other  reasons,  do  not 
have  tax  liability? 

5.  Are  the  benefits  of  the  tax  subsidies  dis- 
tributed fairly  among  individuals  by  Income 
and  among  businesses  by  size? 

6.  What  are  the  effects  of  the  tax  sub- 
sidies on  Infiatlon? 

7.  What  are  the  effects  of  the  tax  subsidy 
on  competition  within   an   Industry? 

8.  How  are  the  benefits  of  the  tax  subsidy 
allocated  among  regions  of  the  country? 

9.  How  does  the  tax  subsidy  affect  the  al- 
location of  capital  resources — that  Is,  If 
capital  Is  to  be  attracted  to  energy-related 
Investments,  what  other  areas  of  Investment 
may  suffer  a  capital  loss? 

These  are  crucial  questions  which  I  hope 
the  Administration  and  the  Senate  Finance 
Committee  will  address  and  answer  for  the 
Senate  before  we  begin  floor  debate  on  the 
energy  bill.  Failure  to  answer  these  questions 
means  that  the  Senate  will  be  voting  In  the 
dark  on  the  expenditure  of  federal  funds 
that  ultimately  will  total  In  the  bUUons  of 
dollars.  The  Senate  simply  cannot  perform 
Its  responsibilities  to  the  taxpayers  In  such 
a  fashion. 

The  accompanvlng  pages  analyze  these  tax 
expenditures  and  address  some  of  the  ques- 
tions that  should  be  raised.  My  hope  Is  that 
this  analysis  will  encourage  more  extensive 
debate  on  these  and  similar  tax  expendi- 
tures In  the  enersry  bill.  The  tax  exnendl- 
tures  In  the  energy  bill  raise  Imoortant  Is- 
sues of  tax  simplification  and  efficiency  and 
fairness  tn  the  expenditure  of  federal  funds. 
In  mv  view,  these  tax  expenditures  should 
be  deleted  from  the  enerrv  bill,  beca\ise  they 
are  sources  of  Increased  tax  comolexlty.  and 
because  they  constitute  wasteful  and  In- 
equitable uses  of  limited  federal  funds.  It 
would  be  a  travesty  of  re«nonslble  action  on 
the  enerirv  crisis  to  allow  the  crisis  to  become 
the  pretext  for  addlne  a  large  number  of 
new  tax  loopholes  to  the  already  loophole- 
ridden  Internal  Revenue  Code. 

THE  TAX   CWfflrr   rOR   RESIDEJrriAL   INSULATION* 

At  first  glance.  It  may  be  asked  why  anyone 
should  oppose  a  Federal  tax  credit  for  home 
Insulation.  But  when  carefully  examined, 
this  seemingly  generous  gesture  toward 
homeowners  actually  raises  many  serlcrus 
questions,  and  turns  out  to  be  a  costly  and 
wasteful  method  of  achieving  the  desired 
goal  of  residential  insulation. 

The  Insulation  tax  credit  In  the  House- 
passed  National  Energy  Act.  H.R.  8444,  has 
five  fatal  defects  that  should  lead  Congress 
to  releot  It: 

It  U  Inefficient,  because  the  credit  wlU  not 
encourage  many  people  to  Insulate  their 
homes  who  would  not  Insulate  them  anyway; 

It  Is  Inflationary,  because  the  supply  of 
Insulation  is  limited,  and  Increased  demand 
win  only  push  up  the  price; 

It  Is  Inequitable,  because  well-to-do  home- 
owners will  receive  far  greater  benefits  than 
low-Income  homeowners; 

It  Is  complex,  because  the  tax  return  and 
the  IRS  audit  process  will  become  even  more 


confusing  and  more  complicated  than  be- 
fore; and 

It  Is  expensive,  because  the  Treasury  will 
lose  tSOO  million  a  year  as  a  result  of  the 
proposed  tax  credit,  with  no  corresponding 
public  benefit. 

H.R.  8444  provides  an  individual  Income 
tax  credit  for  "qualified"  residential  energy 
conservation  expenditures.  The  credit  Is 
equal  to  20  percent  of  the  first  $2,000  of  such 
expenditures,  with  a  maximum  credit  of  $400. 
The  credit  applies  to  expenditures  made  be- 
tween April  20,  1977  and  the  end  of  1984. 
Items  qualifying  for  the  credit  Include:  In- 
sulation, storm  doors  and  windows,  clock 
thermostats,  caulking  or  weatherstrlpplng, 
and  various  devices  for  making  furnaces  and 
water  heaters  more  efficient.  The  credit  is 
available  only  for  insulation  of  an  individ- 
ual's principal  residence,  not  for  vacation 
homes  or  other  residences. 

The  idea  of  an  insulation  tax  credit  was 
born  out  of  the  energy  crisis  and  the  con- 
cern for  energy  conservation.  Conservation 
Is  Important,  but  so  are  other  goals,  such 
as  the  efficleiLt  use  of  Treasury  funds,  the 
need  to  keep  the  federal  deficit  under  con- 
trol, and  the  avoidance  of  complexity  In  the 
tax  laws.  Tax  equity  and  fiscal  responsibility 
require  that  Congress  ask  whether  the  home 
Insulation  tax  credit  Is  an  appropriate  and 
effective  means  of  encouraging  energy  con- 
servation. 

There  are  five  major  objections  to  the 
credit  as  it  was  approved  by  the  House  of 
Representatives  In  H.R.  8444: 

1.  The  insulation  credit  is  inefficient.  The 
credit  Is  premised  on  the  belief  that  people 
will  buy  more  Insulation  If  the  federal  gov- 
ernment make  It  cheaper  by  granting  a  tax 
credit  of  20  percent  to  purchasers.  The  tax 
credit  philosophy  also  presumes  that  high 
energy  prices  In  the  marketplace  will  not  be 
a  sufficient  incentive  to  get  people  to  Insulate. 
In  addition,  there  is  an  implicit  assumption 
that  the  supply  of  insulation  substantially 
exceeds  the  current  demand.  All  of  the  as- 
sumptions are  In  error. 

In  1975,  9.1  million,  or  22%,  of  the  occu- 
pied, single-family,  detached  houses  added 
some  form  of  Insulation  or  weatherstrlpplng. 
All  of  this  Insulation  was  Installed  in  the 
absence  of  any  tax  incentive.  The  number 
of  people  insulating  their  homes  has  been 
rapidly  Increasing.  The  number  of  storm 
windows  Installed  in  1975  was  11.1%  higher 
than  the  number  added  In  1974.' 

People  are  already  stampeding  to  Install 
Insulation,  and  they  are  doing  so  be- 
cause It  makes  economic  sense.  Prlcfe  Is  the 
only  incentive  needed  for  action.  The  high 
price  of  energy  In  the  market  place  has  sent 
a  clear  signal  to  citizens  about  the  impor- 
tance of  conservation.  Two  recent  studies 
demonstrate  the  point : 

—According  to  a  study  by  the  National 
Bureau  of  Standards,  the  owner  of  a  small 
(1,200  square  feet),  single-story  house  with 
wall  insulation  and  weatherstrlpplng  to 
Washington,  D.C.  could  economically  invest 
between  $461  and  $731  In  storm  windows  and 
attic  and  floor  Insulation  depending  on  the 
price  of  energy  ($0.45  per  BTU  for  cooling 
and  between  $0.15  and  $0.45  for  heating ).= 
— A  Congressional  Budget  Office  study  esti- 
mates that  the  energy  dollars  saved  by  con- 
sumers will  exceed  insulation  costs  by  a  ben- 
efit-cost ratio  of  about  3:1.  In  other  words, 
the  fuel  savings  are  three  times  the  Insulation 
costs.'  With  such  substantial  savings  already 
coming  from  Insulation,  the  sensible  and  ob- 
vious step  for  taxpayers  to  take  U  to  Insulate 
their  homes. 

Defenders  of  the  tax  credit  argue,  however, 
that  some  people  are  so  slow  to  recognize 
this  logic  that  they  need  a  tax  credit  to 
awaken  them  to  the  Importance  of  insula- 
tion. This  is  a  "Rip  Van  Winkle"  argument 
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for  the  credit,  and  It  Is  nonsense.  If  a  tax- 
payer Is  smart  enough  to  know  about  the  tax 
credit.  If  he  Is  smart  enough  to  keep  records 
so  that  he  can  benefit  from  the  credit.  If  he 
is  smart  enough  to  fill  out  the  tax  form,  then 
he  will  also  be  smart  enough  to  know  that 
his  energy  bill  is  going  up  and  that  he  had 
better  do  something  about  it.  It  is  difficult 
to  believe  that  significant  numbers  of  people 
likely  to  use  the  credit  are  unaware  of  the 
savings  from  insulation,  when,  as  noted,  so 
many  people  are  already  insulating  their 
homes  without  the  benefit  of  the  credit. 

One  of  the  most  complex  issues  in  evaluat- 
ing the  insulation  credit  Is  estimating  how 
many  additional  people  will  insulate  their 
homes  because  of  the  credit  who  would  not 
have  Insulated  their  homes  otherwise.  The 
Congressional  Budget  Office  estimated  that 
the  President's  proposed  Insulation  credit « 
would  Increase  the  $6.3  billion  that  would 
be  spent  without  the  credit  on  insulation 
and  related  materials  over  the  next  7  years 
by  $2.9  billion.  The  study  estimated  that  7.8 
million  of  the  23.8  million  households  ex- 
pected to  make  insulation  improvements  over 
this  period  would  be  Induced  to  do  so  by  the 
proposed  credit;  16  million  of  these  house- 
holds would  make  the  improvements  by  1985 
in  any  event.'' 

The  CBO  estimate  may  be  reliable,  but  it  Is 
not  much  more  than  an  intelligent  guess. 
My  own  guess  would  be  much  lower,  because 
I  would  attribute  future  Increases  In  Insula- 
tion more  to  higher  energy  prices  than  to  the 
tax  credit. 

In  addition,  in  the  case  of  fiberglass  in- 
sulation, any  Increase  in  demand  is  imme- 
diately confronted  with  supply  shortages. 
Three  firms  manufacture  85  percent  of  the 
fiberglass  Insulation:  Owens-Corning,  Johns 
Monville  and  Certain-Teed.  According  to  a 
recent  study  by  the  Council  on  Wage  and 
Price  Stability,  these  firms  are  already  work- 
ing at  peak  capacity.'  The  Council  states 
that  prospects  for  Increasing  Imports  or 
switching  to  other  forms  of  home  Insulation 
are  not  good.  While  there  Is  less  of  a  supply 
problem  with  storm  windows,  the  demand  Is 
already  high  here  as  well. 

It  is  therefore  impossible  to  predict  with 
any  accuracy  how  many  additional  people 
will  Insulate  their  homes  because  of  the  tax 
credit.  Since  we  cannot  predict  how  much 
more  Insulation  will  be  installed,  we  also 
cannot  predict  how  much  energy  will  be 
saved  by  the  tax  credit. 

2.  The  insulation  credit  is  inflationary.  As 
pointed  out  in  the  preceding  section,  the 
Administration's  Council  on  Wage  and  Price 
Stability  has  criticized  the  Insulation  tax 
credit  because  the  three  firms  which  make 
most  of  the  Insulation  In  this  country  are 
already  working  at  capacity.  As  a  result,  the 
Council  said,  the  credit  would  simply  In- 
crease demand  for  the  same  supply,  and  thus 
force  prices  up.  Much  of  the  value  of  the 
credit  to  taxpayers  would  thus  be  eaten  up 
in  higher  prices. 

The  Council  concluded  that  "the  chief 
beneficiaries  of  the  tax  credit  this  year  would 
be  the  manufacturers  of  fiberglass  insula- 
tion." '  Although  the  Council  felt  that  plant 
additions  planned  by  the  fiberglass  Industry 
might  be  able  to  accommodate  the  Increased 
demand  within  18  months,  in  the  meantime, 
prices  would  be  pushed  higher.  Once  prices 
go  up.  It  U  difficult  to  believe  that  they  will 
ever  come  back  down,  especially  since  de- 
mand has  been  growing  steadily.  The  net 
result  of  the  credit  may  simply  be  to  en- 
courage the  dominant  firms  in  the  Industry 
to  raise  their  prices  even  more  rapidly,  in 
effect  "capturing"  the  value  of  the  credit 
from  the  average  citizen. 

3.  The  insulation  credit  Is  inequitable.  Al- 
though tax  credits  are  more  equitable  than 
deductions,  many  homeowners  will  not  be 
able  to  spend  the  full  $2,000  on  insulation, 
even  if  they  know  they  will  get  $400  back 
from  the  federal  government;  they  will  still 
be  out  of  pocket  $1,600.  As  a  result,  only 
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those  who  can  afford  $1,600  of  Insulation  any  more  than  In  a  direct  expenditure  ap-     through  direct  aDDronrifttinn-  th k- 

expenses  wUl  get  the  full  advantage  of  the  proach."                                                           ^  fociWd  on  th.  «f il^^ ,             "***  *^  ^ 

PMwiit                                                                               »-,,     ..      ..^^     .  locusea  on  the  search  for  answers  to  these 

?n  Lnitt^^    ,        .              ^                                      Finally,  the  Irony  should  be  noted  that  at  technological  problems  which  now  bi^ktl?^ 

„.Lt^n.V,  °'  ^°^  1°''°'?*  homeowners  will  a  time  when  simplification  Is  a  basic  goal  of  x^covtrylnd^oiS^i^^e^^         "  ""* 

receive  little  or  no  benefits,  since  the  credit  tax   reform,   the   Insulation   tax   credit  will  OrantmrtaT  creditf  f^r  t^.  ,.»»«„.« 

t  tT,„av'ir*^*^'*^!if-  'I  ''  '^°'  ''"^"''^^^  '"^'^^  ^^«*  ^y^^*"  '"°^«  confusing  and  com-  of  home  soli"  nS  e<?u  PmentTnot  an 
to  taxpayers  unless  they  have  tax  liability.'  plex.  Many  taxpayers  will  be  unaware  of  the  effective  wav  to  snm- ^^^^^1^^,^^  2 
ITius  those  who  need  the  most  help  to  Insu-      credit  Itself  or  of  the  requirements  for  quiS-     development  Jon    Mos?  of^h/^n.fl.  o^r 

we'flthil^  ?ami?L""^h'o'^*ilVnfs  netTf'J.r  "'off  '°\T  "'"''■  ^  "  ^^^"'^'  ^^^'^  ^"'  ^^^  crfdTrwiuTwas"°d"on'lnmlldua  s'who 
the  aid   will  ^.tfT;.^„?i  ,    ,      •*/^,  °«e«*  fP/      n°t  l^eep  the  necessary  records  that  the  IRS     are  fortunate  enough  to  live  In  areas  vrtth 

It^Ustri  show  that  th.^r^n.fn.^^",""'^"-  ^'"  '^"'"^'^^  ^°'  Substantiating  the  credit.  It  a  large  number  of  sunny  days  Z^  Sr 
tion  in«ti^.H  h!^  „^  i  ,  amount  of  Insula-  will  cost  the  IRS  millions  of  dollars  to  thor-  and  who  already  find  the  use  of  solt^  en»r^ 
^eatif  ^an  thl  a^'^,  n??"l^  ,fTS^  1^  ^"      °''^^^^  ^^'^'^  ^^^^  ""^^  ^^"^  °«  the  tax  form,     to  be  practical.  -nTey  wiu^t  a  ^ovwXft 

BB^^^^s^Btr^^^  :s-o'.vs?„'jrrj=»rssjs<,r.';  'i!'s:s?T^:±~£B 

wm  auo  suffer^om  th^?art  that  ^'  ^°,°'     the  IRS  in  the  Increasingly  serious  problem      In   the   rest  of   the   United   Stifis  ^^    2s 

readv  l^u^iid  ?hP?r  ho^L      n^°  ^?*  ^'"  "^^^'^  «5°°  '"""°"  *  y^*""  °^"  ^^^  "^e  of  that  actually  block  its  use.  The  prop<^d^ 

benefit  Tromlherrirti^vft  th"!  '^^f 'll  "°  *^*  "**^**-  '^^^^  »*■!  """"^  ^"'  '""^ase  the  credit  is  Ineffective  because  It  falls  ^do^ 

ufhn  nrot.r=Tt,     !  J^t^'  ^^^  **"*""  ^^^Ighbors  federal  deficit  and  Impair  the  goals  of  bal-         2.  The  solar  energy  credit  Is  Inefficient  n^ 

Tov  the^^Pfl?  nf  1^^^' "^'"''""8.  win  en-  anclng    the    budget,    providing^  across-the-  of  solar  energy  is  a  worthy  goal  but  t"^^^^ 

houldcSswhonrlltTr^/Ln^^^M^  ^""'^  ^^  ""^''  "'^'^  meeting  other  urgent  be   pursued  m   an  ef^lenfma^e      Befo  e 

co^ervatlon  at  theS  tirn.^  t  ^  T.'^^  domestic  needs.  If  Congress  wishes  to  spend  the  Invention  of  small  electric  motors  and 

S  those  Who  de'ave^dLtXfrld^^J  "'°'''^,  "''   ^""^'^^   conservation,    there   are  the  Incandescent  lamp,  it  would  have  msSe 

wnue^nose  Who  delayed  get  the  credit?  many  less  expensive  and  more  effective  ways  Uttle  sense  to  grant  government  Incentives 

Manv   neoD^  mi^?«vp^,l   th,   v  1  *=°'"P'«''-  °^  d°»ne  so  than  by  enacting  a  wasteful  and  to   encourage   people   to   put   electricity   in 

St  isTe^  c^niex  than  a^   ?"  ^   ^^  Inefficient  insulation  tax  credit,  their  homes.  The  comparable  statement  on 

t^re  nroerf^^ft  an^^??f,"''t*''P^"'*'"  ^^  sum,   the  home   insulation   tax  credit  solar  energy  is  equanv  cogent  today. 

L  not^  ess  c^mnlex   FUhPr  ri       "  **"  *^!''"*  '*'°"''*  ^^  '"^J^**'*  ^^  the  Senate.  Increased         The  Treasury   Department  has  examined 

Officials  from Tno?LrLiln.vXm"h  ^^f^K.  °'  °"  P''"^  ^''"^  ^'""^^''y  '^'^*  «='«»'  to  con-  the  cost  effectiveness  of  various  heating  sys- 

ste^rs  toXermine  wh^^^^^^  '"'"^"    *^**    ^^^^    «'^°"1'»    '^^"'^te    their  tems  and  has  found  solar  energy  to  be  the 

erel  subsldv  is  bPin.  ^^^^^^^^  homes.  Because  they  can  save  money  on  their  least    efficient.    See   Table    1.    Among   other 

for  a  new  attic  n lafron^    ^'  Insulation  or  fuel  bill  by  Insulation,  the  market  mecha-  things,  solar  energy  requires  Installation  of 

he  tax  «Dendlture'^roTp  ^?u^°T-  u^\°^  "^"^  ''^""'^^  P'°^*'*^  ^  =*^°»8  Incentive  to  an  alternative  heitlng  system  for  use  as  a 

crease  the  Weiucrarv^nvoTJlH^''''^^^      '!!'  M^«"»*te.  Average  home  Insulation  costs  can  backup,  when  the  sun  dbes  not  shine, 

sidy  The  tax  credit  win  ZnZV^r  '^'  ""t"?"  ''^5f  <=°^"«'l  ''^  =^  ^^^  years,  through  the  re-         For  a  homeowner  In  a  20%  marginal  tax 

ne/otlatfon,  ZftLTL^^!    bureaucratic  suiting  savings  In  heating  and  cooling  costs,  bracket,  the  total  costs  over  a  20.year  period 

Service   and   the   dPnart^i"t  ""f  J^^«""«  ^here  is  no  need  for  government  subsidies  In  of  heating  an  average  home  are  shown  by  the 

Siergy    and   Houslne   a^rt    i^rh       ^^^^^'^'  ^^^  ^°'"'"  °'  **"  expendltures-and  certainly  Treasury   study   to   be   $12,907   for   a  solar 

ment    in  2  dlfec^lvnpnrtft,,              Develop-  not  through  a  tax  credit  that  Is  grossly  In-  system,  $3,659  for  an  oU  system,  and  $2,582 

SuryandtTelRS^wo^Mha^™^'^'"\^t^  ^'"°''"*'   '"«J"»table,    Inflationary,   complex  for   a   gas   system.   TTius,   the   solar   svstem 

niaV^tn    th                     would  have  no  part  to  and  expensive.  Is  from  three  and  a  half  to  five  times  as  ex- 

admlnrstrat^on'"*'^'*'"'    ^^""^  simplifying   its  ^he  solar  and  wind  energy  tax  credits  for  P'^'^«'^«    «    alternative    systems.    Since    the 

SuDDorters  of  thp  in«,.i»ti,,„  „,«h.*  residences  benefits  of  each  system  are  similar,  the  solar 

thatK^^lirbe*  lIssTdfa'pTSa  cS  ^s  in  the  case  of  insulation,  advocates  of  ZTtV!  ^Z'tZ  o'eTrrf  rjostlfflf 

than  with  a  direct  expenditure.  This  Is  only  tax  reform  do  not  oppose  the  sun  and  the  tlve  a^ll  h^t           °'^^-tblrd  as  cost-effec- 

true  if  there  Is  less  supervision  under  a  tax  *''*'*•  ^"t  the  popularity  of  tax  credit  pro-  ^         ,    „  ^\  ^      . 

credit  than  under  a  direct  expenditure  pro  posals  for  solar  and  wind  energy  equipment  ^*b^*=  i.  cost  of  heating  an  1,850  square  foot 

gram.  As  has  been  pointed  out:  ">  borders  on  a  superstitious  belief  In  the  effi-                   house  over  a  20-year  period  " 

"Not  only  Is  the  myth  about  'less  read  tape'  *^**^y  °^  the  tax  code  for  accomplishing  the            ^vn*.  of 

to  Imniement^oT"'"^"""  ?'  ''''  ^^  ^^^^^"^  Impossible.  heatln"? system             20  percent  60  percent 

to  implement  socio-economic  goals  places  on  the    solar    energy    tax    credit  Solar                                     $12  S)7  $12  068 

for%mmement^nnH  Pnfo''V^'P°'^'''""5'  The  proposed  solar  energy  tax  credit  for  Electric  fur'n;^;."::::::       s!  440  s!  363 

deallne  w^h  a  h,lh,^  t  *^f°'"'='"e  regulations  residences  is  a  mistake  for  several  reasons:  Electric  resistance 4.  968  4. 906 

thai  aSv  hil  mfiP  n.  nn*'  '''V,''  *?'"=*'  ^^  technological  problems  blocking  solar  OH 3,  669  3  646 

^^X^^^^^^^^^-  ^^^^^^=^"^1^^^^:^.  ^per-;;.-;::.----;-.-- /""  .'-''' 

SSESirr---  mo-%^=?h\Ta1ti?na=rro^  ^^^^rcentag.  listed  are  homeowner s  mar- 
and  thfEne^ev  Research  an^''  5«^«!°Pment  energy.  Assuming  a  solar  system  with  an  electric 
Administration  n„t  toq  ^  .  ^f^^^lopment  Only  well-off  Individuals  are  likely  to  ben-  baseboard  backup  system,  a  20  percent  mar- 
theTe  areas  of  arfm^nL^  Jurisdiction  over  eflt  from  the  credit.  glnal  tax  brackel  homeowner  would  need  a 
resuH  Of  in  atl^mn^^  Tax  returns  and  the  IRS  audit  process  69  percent  credit  to  make  solar  heat  competl- 
nomlc  nroerams  o^to  thp  t=  v  ^°.^^^  "^  ^'=°"  "'"  ^^  further  complicated  by  the  credit.  tlve  with  oil,  and  a  77  percent  credit  to  make 
■^  mnc  f  ^h  ^^^"'-  "T^^*  "««»'t  will  cost  over  $100  million  a  It  competitive  with  gas.  If  a  credit  were  al- 
Drop^mc  o  '  ,  t*"^""**"*  '^'^^t  tax  credit  year  by  1983.  lowed  only  on  the  solar  system  (and  not  on 
ter  thon  rfV  f™P'"  ^^'^  easier  to  adminls-  H.R.  8444  provides  a  tax  credit  equal  to  the  backup  system  as  well),  the  correspond- 
true  'rho?ti^^''!"°^'''^"°"^  '^  likewise  un-  30%  of  the  first  $1,500  of  "qualified"  solar  ing  figure  Jumps  to  83  percent  for  a  20  per- 
the  nro^  relative  simplicity  or  complexity  of  energy  expenditures  and  20%  of  the  next  cent  bracket  taxpayer  considering  gas  heat 
charartfrf  H  /H,  '"°''''  °^  ^^^  particular  $8,500  In  such  expenditures.  Thus,  the  max-  as  an  alternative.  The  need  for  such  absurdly 
the  mpani  h  ^<  v?®.^°*'  ^  ^*  achieved,  and  Imum  tax  credit  Is  $2,150  on  the  first  $10,-  high  tax  credits  shows  clearly  the  costly  and 
on  thP  fn  oy  Which  It  is  to  be  achieved,  than  000  of  expenditures.  As  In  the  case  of  in-  Inefficient  character  of  a  solar  heating  sys- 
directannrr,  .m'"'°^'"*'" '^^''"^'^'t  versus  sulation,  the  credit  is  available  for  expendl-  tern.  There  Is  no  Justification  for  federal 
ln<i,>iatioS  ^^  .'?®'  '^''^^"'^tothehome  tures  between  AprU  28,  1977  and  the  end  subsidies  for  such  costly  and  Inefficient  sys- 
msuiatlon  and  residential  solar  energy  equip-  of  1984.  tems 

eram  ^'i?,'?l',S^■h'^^®v,''*®''^  contours  of  the  pro-  There    are    five   major   objections   to    the         3.  The  solar  energy  credit  Is  Inequitable, 

were  i7sed  in^?    h*  ?""*       *  '*"'*''*  subsidy  credit:  To  take  ful  advantage  of  the  proposed  solar 

The  DroDo.«ai    r,   irt  h    *           credit  program.  1.   The  solar  energy  credit  Is  Ineffective,  energy  credit,  a  homeowner  must  spend  $10.- 

as   d^g^^*"-""^  °®  ^  complex  or  as  simple  Solar   energy   today   is   not   an    economical  000  under  the  House-passed  blU.  It  is  true 

whichever  form              tin   ^'^^'^^^    the   goal,  source  of  energy  In  most  parts  of  the  United  that  a  taxpayer  with  sufficient  tax  llabUlty 

that  this  aiipcrprt     rt  utilized.  It  thus  appears  States.  The  technological  problems  Involved  Is  eligible  to  receive  $2,160  of  this  cost  back 

not  Inherent  In    ^'l^^'^tage  of  tax  credits  Is  In  recovering  solar  energy  at  reasonable  cost  from  the  government  as  a  result  of  the  tax 

_2_        *  tax  expenditure  program  have  not  been  solved.  If  the  Federal  Gov-  credit.'^  But  who  except  the  upper  income 

Pootnotpn  at      H    *  ernment  Is  to  become  Involved  in  the  effort  homeowner   can   generally   afford   to   spend 

uoies  at  end  of  article.  to    develop   solar   energy.    It   should   do   so  nearly  $8,000  for  solar  equipment?  The  credit 
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dearly  becomes  a  subsidy  for  the  well-off 
homeowner,  who  Is  likely  to  Install  the  equip- 
ment even  without  the  credit.  The  benefit 
of  the  credit  will  be  confined  to  a  relatively 
small  group  of  homeowners  in  the  upper 
Income  brackets.  The  credit  Is  thus  an  "up- 
side down"  subsidy  that  favors  higher  In- 
come taxpayers  and  discriminates  against 
lower  Income  taxpayers. 

4.  The  solar  energy  credit  is  complex.  Tax- 
payers are  having  more  difficulties  every  year 
filling  out  the  tax  return  form,  and  the  In- 
ternal Revenue  Service  Is  having  greater  dlf- 
fli'.ulty  auditing  returns.  Enactment  of  the 
solar  energy  credit  will  require  more  lines 
on  the  tax  return,  even  IX  the  credit  Is 
claimed  by  only  a  few  Individuals,  causing 
confxulon  for  most  taxpayers.  Tax  returns 
need  to  be  simplified,  not  made  more  complex. 
All  of  the  arguments  given  above  against 
the  Insulation  credit  also  apply  to  the  solar 
energy  tax  credit.  In  particular,  the  "bu- 
reaucratic Inefficiency"  argument  applies  to 
both  the  Insulation  and  the  solar  energy 
credlU.u 

6.  The  solar  energy  credit  Is  expensive. 
The  revenue  loss  from  the  solar  and  wind 
energy  credits  will  amount  to  over  tl60 
million  a  year  by  the  end  of  1984,  and  the 
total  cost  to  the  Treasury  over  the  entire 
seven-year  period  Is  estimated  at  1730  mil- 
lion. Moreover,  as  the  technical  problems 
of  solar  energy  are  solved,  more  people  will 
purchase  solar  energy  equipment,  and  the 
cost  to  the  Treasury  of  the  tax  credit  will 
rise.  Thus,  although  the  credit  falls  to  spur 
energy  research  now  when  we  face  difficult 
technological  problems,  It  constitutes  a  fiscal 
time  bomb  set  to  go  off  In  future  years 
when  those  problems  are  solved  and  govern- 
ment help  Is  no  longer  needed.  Such  "wedge" 
provisions  are  presenting  Increasingly  seri- 
ous problems  for  the  Federal  budget  process, 
since  they  enter  the  budget  with  low  costs 
In  their  early  years,  then  mushroom  In  later 
years. 

Technically,  the  House  bill  scheduled  the 
credit  to  expire  at  the  end  of  1984.  But  any 
tax  benefit  creates  a  special  interest  con- 
stituency, which  works  to  prevent  the  ter- 
mination of  the  tax  subsidy  to  which  It  has 
become  addicted.  There  Is  no  reason  to  think 
that  a  solar  energy  credit  would  be  different. 
The  Industry  will  become  dependent  on  the 
tax  subsidy  and  argue  that  to  take  the  credit 
away  will  cause  withdrawal  pains  which  wUl 
kill  the  patient. 

For  these  reasons,  the  solar  energy  credit 
should  be  rejected.  By  falling  to  concentrate 
on  the  problems  that  demand  a  solution  if 
the  sun  Is  to  become  a  practical  source  of 
energy,  the  credit  wastes  government  funds. 
It  is  Inefficient,  because  it  spurs  a  form  of 
heating  that  Is  currently  much  more  expen- 
sive than  other  forms.  And  It  Is  Inequitable, 
because  It  will  benefit  only  homeowners  who 
can  afford  the  high  cost  of  solar  energy 
equipment. 

If  energy  conservation  and  development 
measures  are  needed,  they  should  be  funded 
through  direct  appropriations.  As  the  Man- 
hattan Project  and  the  Apollo  Program 
demonstrate,  projects  funded  through  direct 
appropriations  show  results,  and  outlays  are 
cut  when  the  project  has  achieved  Its  objec- 
tive. 

In  contrast,  programs  funded  through  the 
tax  system  go  on  and  on,  and  there  Is  rarely 
any  effective  review  of  the  results,  or  any  end 
to  the  costs  and  the  drain  on  the  Treasury. 
The  proposed  credit  for  solar  energy  equip- 
ment should  be  rejected. 

THE    wnro    ENEXCT    TAX    CKKDrT     | 

Advocates  of  tax  reform  have  sometimes 
been  compared  with  Don  Quixote,  dreaming 
his  impossible  dream.'*  The  House-passed 
bin  promotes  the  Image  by  giving  them  an 
actual  windmill  to  tut  against.  Long  ago,  per- 

Footnotee  at  end  of  article. 


sons  learned  to  harness  the  wind  through 
windmills,  and  they  have  been  doing  so  ever 
since,  whenever  It  was  an  economical  source 
of  energy.  The  windmill  was  Invented  and 
used  for  centuries  without  a  tax  credit  sub- 
sidy, and  It  will  continue  to  be  used  If  the 
credit  Is  not  enacted. 

Like  the  Insulation  and  solar  energy  tax 
credits  discussed  above,  the  wind  energy  tax 
credit  ^  Is  Inefficient,  inequitable,  expensive, 
and  complex.  The  defects  that  Impair  the 
other  credits  also  apply  to  the  wind  energy 
credit. 

The  credit  Is  a  windfall  for  windmills.  The 
tax  benefits  will  go  largely  to  those  who 
would  Install  windmills  In  any  event.  Only 
the  very  wealthy  will  have  enough  money  to 
buy  such  equipment,  and  will  have  enough 
tax  liability  to  benefit  from  the  credit.  The 
money  spent  on  this  credit  could  be  much 
better  used  on  serious  programs.  The  wind 
energy  credit  Is  extravagant,  and  will  create 
complicated  regulations,  forms  and  Instruc- 
tions which  win  only  confuse  taxpayers,  and 
It  should  not  be  Included  In  the  energy  legis- 
lation enacted  by  Congress. 

ELECmlC    CAR    cREorr 

The  House-passed  bill  also  contains  a  tax 
credit  of  $300  for  the  purchase  of  new  elec- 
tric motor  cars.  Currently,  electric  cars  are 
being  purchased  as  fast  as  they  are  built; 
consequently,  there  Is  no  need  for  a  credit 
to  stimulate  demand,  m  addition,  electric 
cars  are  energy  Inefficient.  Rather  than  burn- 
ing energy  directly,  they  must  obtain  elec- 
tricity from  a  utility,  which  must  first  burn 
fuel  (oil,  gas,  nuclear  material,  or  coal),  heat 
water,  turn  turbines,  create  electricity,  and 
transport  It  by  wire  to  the  consumer.  Each  of 
these  stages  loses  energy.  The  electricity  must 
then  be  stored  Ln  the  car  batteries  which  by 
their  nature  also  lose  energy.  A  logical  energy 
program  would  not  give  a  tax  credit  to  elec- 
tric cars.  It  would  put  an  excise  tax  on  them 
like  the  one  put  on  inefficient  automobiles 
powered  by  gasoline. 

BUSINESS  ENERGY  TAX  CREDrrS 

Another  measure  In  the  House  bill  that 
unwisely  expands  the  use  of  tax  expenditures 
Is  the  so-called  "business  energy  tax  credit" — 
an  extra  tax  credit  of  10%  proposed  for  a 
wide  variety  of  business  Investments  which 
are  thought  to  promote  a  rational  energy  pol- 
icy. The  revenue  loes  estimated  from  the 
credit  Is  about  $500  million  a  year. 

The  kinds  of  Items  eligible  for  the  new 
credit  are : 

Investments  to  use  fuels  other  than  oil  and 
gas; 

Investments  to  expand  cogeneratlve  capac- 
ity; 

Investments  In  business  Insulation; 

Investments  In  equipment  to  use  ad- 
vanced technologies  (solar,  geothermal  ana 
wind)  In  connection  with  existing  buildings 
or  plants; 

Investments  In  equipment  to  use  energy 
more  efficiently  when  Installed  In  connection 
with  existing  Industrial  or  conunerclal  fa- 
cilities; and 

Investments  In  pollution  control  equip- 
ment required  for  shifting  from  oil  or  gas  to 
a  substitute  material. 

From  an  economic  standp>olnt,  there  Is 
some  support  for  the  Idea  of  subsidizing 
equipment  that  reduces  the  use  of  oil  and 
natural  gas,  because  we  are  continuing  a 
price  policy  which  results  In  users  paying  less 
than  the  marginal  cost  for  fuel.  Using  more 
oil  means  that  we  Increase  our  Imports;  In 
effect,  the  import  price  is  the  marginal  coet. 

The  main  point  at  lasue  Is  whether  It 
makes  sense  to  carry  out  this  subsidy  policy 
through  the  tax  law,  by  making  It  a  new 
Investment  credit. 

A  major  problem  of  the  tax  expenditure 
approach  Is  that  It  adds  considerably  to  the 
complexity  of  tht  tax  law.  Investments  quali- 


fying for  the  new  credit  must  meet  perform- 
ance and  quality  standards  prescribed  In  con- 
sultation with  the  Secretary  of  Energy.  The 
tax  accountants  and  the  Internal  Revenue 
Service  auditors  will  have  difficulty  deciding 
If  a  regenerator  or  a  recuperator  meets  an  eso- 
teric test  stated  In  BTU's  per  hour.  They  will 
also  have  to  determine  whether  the  new 
equipment  Is  used  in  connection  with  a  proc- 
ess which  was  being  carried  on  as  of  April  20, 
1977.  We  already  have  tax  lawyers  and  tax 
accountants.  Now  we  will  need  tax  engineers. 
It  Is  In  areas  like  these  that  the  error  In- 
herent In  using  the  tax  law  to  Implement 
a  Federal  subsidy  stands  out  most  clearly. 
The  basic  policy  that  Is  being  Implemented 
Is  a  remarkably  complex  one  that  involves 
highly  sophisticated  technology.  The  policy  is 
being  Implemented  through  a  structure,  the 
tax  system.  In  which  the  pe<^le  Involved, 
Including  the  administrators,  are  not  familiar 
In  any  detail  with  what  Is  Involved. 

Moreover,  one  subsidy  rate — a  10%  tax 
credit — Is  being  established  for  a  variety  of 
very  different  conservation  Investments.  The 
credit  applies  to  replacement  equipment  In 
a  plant  that  has  been  burning  fuel  for  years. 
The  same  credit  applies  to  a  firm  that  makes 
a  highly  Innovative  Investment  In  solar  en- 
ergy to  replace  natural  gas.  In  effect.  In  spite 
of  wide  differences  and  circumstances,  the 
tax  credit  asks  every  business  to  wear  a  size 
10  shoe. 

In  addition,  there  Is  no  coordination  be- 
tween other  subsidy  efforts  In  the  energy  area 
and  the  new  tax  credit.  In  recent  years,  the 
Federal  Oovernment  has  been  heavily  en- 
gaged In  subsidizing  research  and  pilot  oper- 
ations In  new  energy  technologies.  The  new 
tax  credit  applies  at  the  flat  10%  rate, 
whether  the  Installation  Is  of  a  type  already 
being  subsidized  or  a  type  which  Is  now 
standard. 

Again,  the  tax  subsidy  Is  applicable  only 
to  old  buildings  and  existing  processes.  If 
subsidizing  Industrial  energy  conservation 
were  a  sensible  step  to  take  It  would  cer- 
tainly be  sensible  to  apply  It  for  new  build- 
ings and  new  processes.  The  reason  for  the 
distinction  Is  that,  applied  to  new  buildings, 
the  provision  would  be  too  complicated.  It 
would  Involve  a  highly  specialized  calcula- 
tion to  guess  how  the  new  plant  would  have 
been  built,  and  then  how  this  hypothetical 
design  was  moderated  to  Introduce  more  en- 
ergy efficiency. 

Another  aspect  of  the  basic  Inefficiency 
that  arises  from  the  effort  to  Implement  a 
complex  energy  policy  through  the  tax  law 
Is  that  It  leaves  little  opportunity  for  gov- 
ernment to  learn  from  the  process.  If  the 
Department  of  Energy  were  subsidizing  the 
use  of  equipment  to  conserve  oil  and  gas, 
particular  efforts  would  be  made  to  develop 
pilot  projects  for  equipment  that  showed 
promise  of  further  development.  Evidence 
could  be  accumulated  on  the  performance 
of  various  types  of  equipment,  and  this  In- 
formation could  be  fed  Into  a  long  run  pro- 
gram for  energy  research  and  development. 
But  no  such  planning  and  follow-up  Is  likely 
under  a  subsidy  program  administered  by 
the  IRS. 

Finally,  the  tax  approach  to  energy  sub- 
sidies win  Introduce  a  new  layer  of  eligibility 
conditions  that  have  nothing  to  do  with  en- 
ergy. The  Investment  credit  for  energy 
related  Investments  will  only  be  available  to 
a  taxpayer  who  has  sufficient  Income  to 
utilize  the  full  Investment  credit. 

In  1971,  over  one-quarter  of  the  corpora- 
tions that  had  earned  the  regular  Invest- 
ment credit  did  not  have  sufficient  tax  liabil- 
ity to  use  all  of  their  Investment  credit.  Out 
of  381,000  corporate  tax  returns  with  tenta- 
tive Investment  credits,  103,000  finished  the 
year  with  unused  credits.  At  that  time  the 
Investment  credit  rate  was  7%.  It  has  since 
been  raised  to  10%.  and  the  new  credit  will 
be  on  top  of  the  credits  presently  available. 
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The  House  bUI  attempts  to  deal  with  this 
problem  In  some  cases  by  allowing  a  "100% 
flll-up"  against  tax  liability  for  the  new 
credit."  But  this  device  does  not  help  many 
small  firms,  new  firms,  rapidly  growing  firms, 
firms  hurt  by  the  recession,  and  other  firms 
which  have  no  tax  liability  and  which  wUl 
therefore  obtain  no  benefit  at  all  from  the 
credit.  This  situation  clearly  illustrates  one 
of  the  basic  defects  of  tax  subsidies — such 
subsidies  disqualify  many  potential  recipi- 
ents on  the  basis  of  their  specialized  tax  cir- 
cumstances, although  such  circumstances 
have  nothing  to  do  with  any  proper  qualifica- 
tions for  the  Federal  subsidy.  In  fact,  the  hit- 
and-miss  effect  of  the  tax  subsidy  will  put 
many  firms  at  a  competitive  disadvantage — 
energy  conservation  equipment  will  cost 
them  100  cents  on  the  dollar,  whereas  their 
competitors  can  use  the  credit  to  purchase 
the  same  equipment  for  80  cents  on  the  dol- 
lar, as  a  result  of  the  10%  discount  available 
through  the  Investment  credit  In  current 
law  and  the  additional  10%  credit  proposed 
under  the  House  bill. 

If  some  additional  governmental  encour- 
agement for  Installing  energy  conservation 
equipment  will  advance  the  country's  energy 
program,  the  purpose  is  not  served  by  struc- 
turing the  Incentive  in  a  way  that  dis- 
qualifies a  large  proportion  of  firms  from  par- 
ticipating in  the  subsidy  and  puts  them  at 
a  substantial  disadvantage  with  their  com- 
petitors. 

In  summary,  the  proposed  business  energy 
tax  credit,  like  the  other  proposed  tax  ex- 
penditures. Is  a  wasteful  and  complex  ap- 
proach to  an  Important  national  problem.  If 
we  are  serious  about  bringing  order  to  the 
Federal  budget  process,  we  must  analyze 
our  subsidy  policy  with  a  critical  eye  and 
eliminate  subsidies  that  are  not  designated 
to  give  us  our  money's  worth.  A  new  invest- 
ment credit  for  a  melange  of  so-called  en- 
ergy conservation  Investments  is  not  an  ap- 
propriate answer. 

TBX    RECYCLING    INVESTMENT    CREDIT 

The  House  bill  revives  a  proposal  that  the 
Senate  wisely  rejected  in  the  Tax  Reform 
Act  of  1976,  an  additional  investment  credit 
for  waste  recycling  equipment." 

This  proposal  continues  to  show  signs  of 
life,  because  the  tax  law  already  provides 
large  subsidies  for  the  pruductlon  of  new 
materials  through  provisions  such  as  the 
percentage  depletion  deduction,  the  current 
"Intangible"  deduction  for  oil  and  gas  well 
drilling  and  mine  development  expenses,  and 
the  allowance  of  capital  gains  treatment  for 
some  of  the  gain  from  growing  and  cutting 
timber. 

These  tax  benefits  for  producing  new  ma- 
terUls  will  to  some  extent  stimulate  their 
production,  which  means  an  increased  sup- 
ply and  a  lower  price. 

Recycling  used  Iron,  aluminum,  paper,  or 
other  materials  are  expensive  processes  which 
will  only  be  undertaken  to  the  extent  they 
successfully  compete  with  new  production. 
While  the  tax  law  is  responsible  for  artifi- 
cially reducing  the  price  of  new  materials,  it 
U  simultaneously  creating  a  competitive 
handicap  for  recycling. 

In  this  situation,  a  recycling  credit  pur- 
ports to  restore  a  competitive  balance.  Al- 
though the  diagnosis  may  be  valid  the  reme- 
dy Is  an  improper  cure.  The  technique  of 
balancing  loopholes  by  spreading  them  to 
more  producers  can  only  further  undermine 
the  tax  system.  Moreover,  the  concept  of  recy- 
cling U  extremely  vague  and  broad,  since  it 
covers  In  principle  any  by-product  recovery 
process. 

One  of  the  most  harmful  aspects  of  our 
present  tax  law  is  the  pervasive  across-the- 
board  inducement  for  business  to  use  ud 
scarce  materials. 
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If  two  products  are  In  competition,  and 
one  Is  made  from  a  valuable  resource  while 
the  other  is  made  from  a  cheap,  almost  value- 
less resource,  our  tax  law,  through  percentage 
depletion,  reduces  the  tax  on  the  valuable 
resource-using  process.  In  effect,  the  tax  code 
penalizes  processes  that  conserve  valuable  re- 
sources by  using  substitutes. 

The  fact  that  the  percentage  depletion 
subsidy  applies  to  producing  natural  re- 
sources but  not  to  recycling  scrap  Is  only  one 
aspect  of  this  basically  unsound  anti-con- 
servation penalty.  In  effect,  because  percent- 
age depletion  applies  only  to  the  value  added 
in  extracting  minerals,  it  penalizes  the  value 
added  In  manufacturing.  It  favors  the  In- 
come of  owners  of  natural  resources  and  pe- 
nalizes Income  generated  by  manufacturing. 

The  recycling  credit  partially  offsets  a 
small  part  of  this  pattern  of  tax  subsidies, 
but  it  does  not  deal  with  the  basic  problem. 
As  a  practical  matter,  the  thrust  of  the  re- 
cycling credit  Is  to  bring  another  group  of 
lobbyists  on  board  the  depletion  bandwagon. 
A  new  tax  benefit  would  exist,  available  to 
thoae  whose  closest  competitors  enjoy  the 
percentage  depletion  subsidy.  Still  another 
set  of  opponents  to  repeal  of  percentage  de- 
pletion would  be  created. 

The  average  citizen  should  be  concerned 
over  a  bUl  that  blithely  creates  new  tax  loop- 
holes, when  the  public  Is  Indignant  about  the 
loopholes  that  already  exist.  An  Important 
source  of  President  Carter's  commitment  to 
tax  reform  lb  his  opposition  to  existing  tax 
loopholes.  To  use  existing  loopholes  to  justify 
new  loopholes  is  simply  to  compound  the 
serious  problem  that  already  exists. 

The  House  bill  is  also  extremely  vague  In 
Its  recycling  provisions.  It  devotes  four  lines 
to  the  definition  of  recycling  equipment  as 
"any  equipment  which  is  used  exclusively 
In  the  recycling  of  solid  waste  or  to  sort  and 
prepare  solid  waste  for  recycling." 

Any  manufacturing  or  mining  process 
which  has  a  primary  product  will  have  some 
refuse  which,  unless  It  were  "recycled"  to 
become  a  by-product,  would  be  solid  waste. 
In  such  cases,  many  businesses  already  have 
highly  profitable  operations  to  create  by- 
products from  what  otherwise  would  have 
been  waste. 

How  would  the  new  credit  for  reprocessing 
"waste"  apply  In  practical  cases? 

If  a  firm  has  been  producing  the  by-product 
for  years  and  replaces  Its  by-product  ma- 
chinery, does  It  obtain  a  credit? 

If  a  firm  stops  Its  by-product  production 
for  a  month  and  has  solid  waste  and  then 
goes  back  to  recycling  the  "waste,"  does  it 
obtain  a  credit? 

If  a  firm  undertakes  a  new  manufactur- 
ing process  and  tells  the  revenue  agent  It 
will  throw  away  Its  waste  unless  It  is  al- 
lowed a  tax  credit  for  equipment  to  recycle 
the  waste  Into  a  by-product,  as  Its  competi- 
tors   are    doing,    does    It    obtain    a    credit? 

The  basic  problem  underlying  these  ex- 
amples Is  that  there  Is  already  a  large  num- 
ber of  business  activities  which  are  appro- 
priately described  as  "recycling  waste."  Most 
of  these  are  profitable  by-product  lines  of 
business,  and  there  is  no  case  to  justify  a  tax 
subsidy  for  processing  that  Is  going  to  take 
place  anyway. 

In  addition,  there  are  situations  where, 
under  present  conditions,  recycling  waste  is 
not  efficient.  This  Inefficiency  may  be  arti- 
ficial, such  as  In  cases  where  a  firm  Is  not 
charged  the  full  cost  for  disposal  of  solid 
waste,  or  where  recycled  materials  compete 
against  materials  whose  price  has  been 
pushed  down  by  percentage  depletion. 

The  most  sensible  government  strategy 
with  respect  to  recycling  Is  to  provide  en- 
couragement for  recycling  efforts  that  are 
efficient.  It  does  not  make  sense  to  spend — 
in  real  resources  plus  tax  expenditures — $10 
to  recover  $2  of  material.  It  also  does  not 


make  sense  to  subsidize  recycling  that  will 
take  place  In  any  event. 

One  way  to  eliminate  artificial  Inefficiencies 
Is  to  charge  the  full  cost  for  business  waste 
disposal.  Another  way  U  to  eliminate  the  tax 
subsidies  for  percentage  depletion  and  de- 
ductible development  costs  which  push  dovni 
the  price  of  virgin  materials.  If  we  do  go  the 
subsidy  route  for  recycling,  the  vagueness 
of  the  concept  makes  It  Indefensible  to  place 
this  subsidy  In  the  tax  laws,  where  It  will 
be  up  to  revenue  agents  to  decide  what  re- 
cycling is  to  be  subsidized.  The  only  efficient 
way  to  handle  a  subsidy  Is  to  assign  it  to 
an  agency  with  expertise  in  the  waste  dis- 
posal area.  Such  an  agency  would  at  least 
be  able  to  make  Informed  judgments  about 
what  types  of  recycling  should  be  subsidized. 
This  direct  subsidy  approach  would  also  make 
It  possible  to  subsidize  new  technology  In 
the  area  and  develop  cost  breakthroughs 
that  could  reduce  the  national  problem  of 
waste  disposal. 

TAX    INCENTIVES     FOR     GEOTHERMAL    ENERGY 
PRODUCERS 

The  tax  provisions  of  H.R.  8444  also  expand 
some  longstanding  tax  loopholes  on  the  pre- 
text of  "encouraging"  producers  of  energy 
from  geothermal  steam. 

Specifically,  the  House-passed  bill  extends 
to  this  relatively  new  energy  source  the  ad- 
vantage now  given  oil  and  gas  producers  to 
deduct  currently  most  of  their  capital  costs — 
the  so-called  deduction  for  Intangible  drill- 
ing expenses.  In  addition  the  House  bill  ex- 
tends percentage  depletion,  at  a  10%  rate, 
to  geothermal  steam,  though  on  a  restrictive 
basis,  since  the  total  amount  of  depletion 
may  not  exceed  the  cost  basis  of  the  property. 
The  estimated  revenue  loss  from  the  provi- 
sions Is  $192  million  through  the  end  of  1984. 
Three  points  should  be  made  about  the 
new  deductions  proposed  for  geothermal 
energy : 

Because  the  new  tax  benefit  is  in  the  form 
of  a  deduction,  its  benefits  vrill  go  primarily 
to  very  rich  Investors. 

The  form  of  the  new  tax  benefit  makes  It 
very  unlikely  that  It  will  lead  to  any  Increase 
In  available  geothermal  energy  resources. 

While  taking  significant  steps  toward 
market  Incentives  for  currently  Important 
energy  resources — oil,  natural  gas.  and  coal — 
the  bill  takes  no  action  to  eliminate  the  un- 
necessary and  unwise  tax  Incentives  now 
provided  for  these  resources;  Instead  It  uses 
these  existing  loopholes  as  models  for  new 
loopholes  for  geothermal  energy. 

1.  The  geothermal  tax  benefit  primarily 
helps  rich  investors.  The  technique  that  the 
House  bill  adepts  to  encourage  geothermal 
energy  development  Is  an  enhanced  tax  de- 
duction. As  a  deduction.  It  becomes  more 
valuable  as  the  tax  rate  Increases  on  the 
Income  against  which  the  deduction  Is  taken. 
As  a  result,  the  new  deduction  primarily 
benefits  rich  Investors  In  the  upper  Income 
brackets. 

In  recent  years,  Congress  has  made  In- 
creasing use  of  the  tax  credit  device,  as 
opposed  to  a  tax  deduction,  when  It  Is  de- 
sired to  provide  special  tax  incentives  for 
various  activities.  In  the  1960's  the  invest- 
ment credit  viras  enacted  to  promote  business 
Investment  In  equipment  and  machinery.  In 
other  provisions  of  H.R.  8444,  tax  credits  are 
used  to  encourage  home  insulation  and  solar 
energy.  The  major  advantage  of  the  credit 
approach  is  that  It  provides  an  essentially 
uniform  benefit  for  taxpayers  In  each  bracket. 
However,  the  technique  that  the  House  bill 
adopts  for  geothermal  wells  is  a  form  of 
highly  accelerated  depreciation  deduction 
for  capital  costs.  The  thrust  of  the  bill  is 
brought  out  by  comparing  an  Investment  In 
a  geothermal  well  with  a  20  year  life  to  in- 
vestment In  a  machine  with  a  20  year  life: 
Using  the  double  declining  balance 
method  of  depreciation,  the  annual  deprect- 
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atlon  deductions  on  the  machine  are  worth 
54%  of  the  value  of  the  same  deductions 
taken  entirely  In  the  first  year.''  By  provid- 
ing a  100%  deduction  In  the  first  year  for 
the  costs  of  geothermal  wells,  the  House  bill 
allows,  In  efiect,  an  extra  deduction  of  i6% 
of  the  cost  of  such  wells. 

Put  another  way,  under  the  48%  corporate 
tax  rate,  the  accelerated  deduction  for  geo- 
thermal wells  In  the  House  bill  is  equivalent 
to  a  tax  credit  of  22%."»  For  a  taxpayer  in 
the  70%  bracket,  the  equivalent  tax  credit 
Is  32%,.  For  a  taxpayer  In  the  20%  bracket, 
the  equivalent  credit  Is  only  9%. 

The  House  bill  will  have  the  effect  of  ex- 
panding Into  a  new  area  the  sort  of  Invest- 
ment tax  shelter  abusts  that  have  come  to  be 
associated  with  oU  and  gas  well-drllUng  ex- 
pezises.  These  shelters  are  a  special  preserve 
for  wealthy  investors.  Ironically,  the  bill  ap- 
plies the  minimum  tax  to  this  new  tax  pref- 
erence. The  minimum  tax  Is  a  modest  16% 
tax  on  Income  from  tax  loopholes.  This 
House  action  Itself  shows  that  the  provision 
on  geothermal  wells  would  simply  open  up  a 
new  tax  loophole,  which  will  be  subject  to 
all  of  the  tax  shelter  manipulations  of  the 
present  Intangible  drilling  deduction  for  oil 
and  gas.  But  coverage  under  the  minimum 
tax  does  not  cure  the  basic  defect  of  a  new 
tax  preference  for  wealthy  Investors.  It  Is 
only  a  15%  slap  on  the  wrist  for  such  In- 
vestors whose  Income  from  tax  loopholes  Is 
so  large  that  it  triggers  the  minimum  tax. 

2.  The  geothermal  tax  benefit  is  an  ineffi- 
cient subsidy.  The  new  allowance  for  deduct- 
ing Intangible  drilling  expenses  on  geo- 
thermal wells  win  make  very  little  contribu- 
tion to  finding  new  sources  of  geothermal  en- 
ergy. This  result  Is  clear  from  the  experience 
with  Intangible  drilling  expenses  for  oil  and 
gas. 

Oil  and  gas  Industry  representatives  con- 
stantly stress  the  r'sk  Involved  In  exploratory 
drilling  for  new  deposits.  Numerous  scientific 
techniques  are  used  to  indicate  the  existence 
of  underground  rock  structures  that  may 
contain  oil  and  gas,  but  only  drilling  will 
prove  the  existence  of  such  resources.  It  is 
commonly  said  that  only  1  in  10  "wildcat" 
wells  discovers  oil,  and  that  only  1  In  30  such 
wells  finds  oil  in  commercially  profitable 
amounts. 

Under  normal  tax  principles  the  full  cost  of 
a  dry  well  is  deductible  in  the  year  It  occurs 
as  a  normal  business  loss.  So  far  as  explora- 
tory drilling  for  oil  and  gas  is  concerned, 
therefore,  almost  all  of  the  drilling  expenses 
would  be  deducted  in  the  first  year  in  any 
event.  Thus,  the  allowance  of  a  current  de- 
duction for  all  intangible  drilling  expenses 
does  very  little  to  Improve  the  tax  treatment 
of  wildcat  drilling. 

With  respect  to  oil  and  gas.  the  intangible 
drilling  expense  loophole  Is  primarily  a  sub- 
sidy for  development  wells.  Three  out  of  four 
development  wells  swe  successful.  Except  for 
the  unjustified  deduction  provided  by  pres- 
ent tax  rules,  costs  of  these  wells  would  have 
to  be  deducted  gradually  over  the  life  of  the 
wells.  In  fact,  under  proper  accounting 
theory,  even  the  cost  of  unsuccessful  devel- 
ooment  wells  should  be  spread  over  the  life 
of  the  particular  field  in  which  they  were 
drilled,  since  the  one-ln-four  development 
wells  that  are  dry  reoresent  one  of  the  normal 
costs  of  exploiting  the  entire  oil  or  gas  field. 

The  tax  subsidy  for  development  wells  is 
especiallv  bizarre,  because  if"  left  to  them- 
selves oil  and  gas  producers  would  ordinarily 
drill  too  many  development  wells.  Under  the 
usual  natchwork  of  land  claims,  there  is  an 
economic  Incentive  for  each  land  owner  to 
drill  more  wells  and  draw  out  his  oil  and  gas. 
before  neighboring  landowners  do  the  same 
thing.  A<!  a  result  of  this  "market"  incentive 
for  excessive  drilline.  States  have  developed 
conservative  laws  to  limit  the  amount  of  de- 
velonment  drilline.  such  as  by  reouirements 
of  minimum  spacing  between  wells.  In  effect, 


States  are  trying  to  limit  activities  for  which 
Congress  is  providing  a  special  subsidy. 

At  this  time  we  know  little  about  the  tech- 
nology of  geothermal  deposits.  We  can  say 
confidently,  however,  that  drilling  to  find 
new  deposits  will  involve  far  more  risks  than 
drilling  to  exploit  a  discovered  field.  It  fol- 
lows that  the  proposed  new  deduction  for  in- 
tangible drilling  win  do  little  to  Improve  the 
tax  treatment  of  exploratory  drUling,  while 
providing  a  tax  bonanza  for  producing  wella 
in  fields  already  discovered. 

If  Congress  desires  to  provide  a  serious  In- 
centive for  geothermal  energy,  It  should  de- 
sign a  direct  subsidy  to  pay  bonuses  for  ex- 
ploratory drilling.  It  certainly  should  not 
create  a  tax  windfall  for  rich  Investors  to 
conduct  more  development  drilling. 

Further,  since  the  deduction  technique 
makes  the  new  tax  benefit  attractive  to  rich 
investors,  the  House  bill  Is  placing  this  new 
geothermal  shelter  into  competition  with 
other  tax  shelter  devices  in  areas  like  oil  and 
gas.  real  estate  and  farming  as  well  as  with 
capital  gains,  tax  exempt  Interest,  etc.  This 
pUing  up  of  attractive  investments  for  a 
limited  cltws  of  rich  investors  is  a  further 
indication  that  the  bUl  wUl  have  little  effect 
on  developing  a  new  energy  source  that  could 
be  Important  to  the  nation. 

3.  A  percentage  depletion  deduction  for 
geothermal  energy  is  unjustified.  The  House 
bill  extends  the  percentage  depletion  allow- 
ance to  geothermal  energy  sources  in  an  un- 
visual  way.  Geothermal  energy  is  to  receive 
a  10%  depletion  allowance,  but  the  amount 
of  depletion  taken  by  a  taxpayer  under  ^hls 
provision  is  not  permitted  to  exceed  the  cost 
basis  of  the  property. 

This  "basis"  rule  represents  a  modest  step 
to  curb  the  well -known  abuses  of  percentage 
depletion.  The  mischief  in  the  customary 
percentage  depletion  allowance  Is  that  a 
producer  of  minerals  can  write  off.  as  in- 
tangible development  expenses,  most  of  the 
capital  costs,  and  then  use  the  depletion 
allowance  to  subtract  from  his  income  a  con- 
tinuing annual  percentage  of  gross  receipts 
which  is  not  limited  to  the  remaining  un- 
recovered  cost. 

For  example,  the  cost  of  developing  an  oil 
field  might  be  $1  mniion,  of  which  $800,000 
could  be  deducted  currently,  through  the 
Intangible  drilling  deduction.  The  percent- 
age depletion  deductions  could  well  amount 
to  $2,000,000  or  more  over  the  life  of  the 
deposit.  The  total  capital  costs  allowed  to 
be  deducted  would  be  three  times  the  actual 
amount  of  the  capital  costs.  The  example  is 
not  unrealistic.  Past  Treasury  studies  have 
suggested  that  in  the  aggregate,  such  deduc- 
tion exceeded  capital  costs  by  about  3  to  1. 

If  the  House-passed  provision  for  percent- 
age depletion  for  geothermal  energy  is 
applied  to  this  example,  the  percentage  de- 
pletion deduction  would  be  limited  to  the 
amount  of  the  unrecovered  capital  cost  of 
$200,000,  The  total  deductions  would  be 
limited  to  $1  million,  the  amount  of  the 
capital  costs.  The  defect  in  the  new  pro- 
posed percentage  depletion  deduction  is 
that  it  allows  an  additional  acceleration  of 
the  capital  cost  deduction,  which  is  the  same 
type  of  loophole  Involved  in  the  proposed 
intangible  drilling  deduction  discus,>ed 
above. 

EXISTING    ENERGY    TAX    LOOPHOLES 

The  House  bill  is  designed  to  deal  in  a 
major  way  with  the  entire  energy  area.  It 
can  be  seriously  faulted,  therefore,  for  fail- 
ing to  deal  with  the  major  existing  tax  loop- 
holes Involving  energy. 

From  a  long  range  standpoint,  a  signifi- 
cant part  of  the  bUl  is  that  the  price  of  new 
oil  and  gas  will  be  allowed  to  rise  ultimately 
to  market  levels.  Higher  market  prices  con- 
stitute a  strong  economic  incentive  both  for 
energy  production  and  for  energy  conserva- 
tion. At  a  time  when  the  nation  Is  moving 


down  the  road  of  higher  price  incentives,  we 
should  be  taking  the  related  step  eliminating 
the  intangible  drilling  deduction  and  the 
percentage  depletion  allowance  for  oil  and 
gas  and  other  minerals. 

The  hard  part  of  the  energy  bUl  Is  the 
burden  of  higher  energy  prices  that  is  being 
Imposed  on  American  citizens.  These  citizens 
are  being  asked  to  accept  higher  prices  which 
will  simultaneously  enrich  some  producers 
and  stimulate  new  production.  At  a  mini- 
mum the  average  citizen  should  demand  m 
return  that  Congress  eliminate  existing  and 
proposed  tax  loopholes  that  enrich  tome 
producers  without  stimulating  new  produc- 
tion. 

rOOTNOTES 

•  The  discussions  of  the  residential  insula- 
tion tax  credit  and  the  solar  energy  tax  credit 
are  revised  and  updated  from  the  analyses  In 
Federal  Tax  Reform  for  1976,  a  compendium 
of  papers  prepared  by  Stanley  S.  Surrey,  Paul 
McDaniel,  and  Joseph  A.  Pechman  at  the  re- 
quest of  myself  and  other  Senators  for  use  In 
the  Senate  debate  on  the  Tax  Reform  Act  of 
1976. 

'  "Energy  Program  7,  Energy  Tax  Propos- 
als Relating  to  Residential  Conservation," 
pamphlet  prepared  for  the  Committee  on 
Ways  and  Means  by  the  Staff  of  the  Joint 
Committee  on  Taxation,  June  3,  1977,  p.  9. 
Henceforth  this  pamphlet  will  be  referred  to 
as  "Energy  Program  7." 

-  "Energy  Program  7,"  p.  4;  S.  R.  Peterson, 
"Retrofitting  Existing  Housing  for  Energy 
Conservation:  An  Economic  Analysis"  (Na- 
tional Bureau  of  Standards,  Department  of 
Commerce,  1974) ,  pp.  28-40. 

'"Energy  Program  7,"  pp.  16-17  and  "Pres- 
ident Carter's  Energy  Proposals:  A  Perspec- 
tive," by  the  Congressional  Budget  Office, 
May  31.  1977. 

'  In  his  Message  to  Congress  on  April  20, 
1977.  F»resldent  Carter  proposed  a  two-tiered 
tax  credit  equal  to  25%  of  the  first  $800  of 
expenses  for  residential  insulation  and  15%. 
of  the  next  $1,400  of  expenses,  for  a  total 
credit  of  $410.  The  House-passed  bill  dropped 
the  two-tiered  concept. 

=  See  footnote  3. 

"  Council  on  Wage  and  Price  Stability, 
"Council  Fears  Price  Increase  In  Fiberglass 
Insulation,"  June  14,  1977. 

-Id. 

*  As  a  result  of  the  Tax  Reduction  and 
Simplification  Act  of  1977.  a  family  consist- 
ing of  a  married  couple  vrtth  two  children 
does  not  incur  a  tax  liability  of  $400  until 
its  adjusted  gross  income  reaches  about 
$10,000.  If  the  credit  were  refundable,  a  fam- 
ily with  tax  liability  of,  say,  $100  could  re- 
ceive a  Treasury  refund  of  $300  if  it  qualified 
for  the  full  $400  credit;  under  the  House- 
passed  bill,  the  family  would  get  only  $100 
of  benefit  from  the  credit.  Families  with  no 
tax  liability  (those  with  adjusted  gross  In- 
come of  about  $7,000  or  less)  will  get  no 
benefit  at  all  from  the  credit. 

""Energy  Program  7."  pp.  10-11. 

'"Steven  D.  Moore.  "A  Critique  of  Insula- 
tion and  Solar  Energy  Tax  Credit  Proposals." 
Tax  Notes,  April  18.  1977.  pp.  15-20. 

"  "Solar  Heating,"  Office  of  Tax  Analysis, 
U.S.  Department  of  Treasury.  April  8,  1976. 
Figures  are  based  on  the  present  value  of 
installation  and  operating  costs,  assuming 
that  the  investor's  after-tax  rate  of  return 
is  10%.  and  that  80%  of  the  cost  is  financed 
by  an  8%  loan,  the  Interest  on  which  is  de- 
ductible. 

'=A  married  couple  with  two  children  does 
not  Incur  a  tax  liability  of  $2,150  until  its 
adjusted  gross  Income  reaches  about  $20,000. 
Since  the  credit  is  not  refundable,  low  in- 
come taxpayers  will  not  receive  any  benefits 
from  the  credit,  and  many  middle  Income 
taxpayers  will  not  receive  the  full  benefit  of 
the  credit.  See  footnote  8. 

'^See  footrtote  10  and  the  accompanying 
text. 
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"George  F.  Break  and  Joseph  Pechman, 
Tax  Reform:  The  Impossible  Dream  (Wash- 
ington, D.C.,  The  Brookings  Institution, 
1975). 

'»  The  amount  of  the  tax  credit  In  H.R.  8444 
for  residential  wind  energy  equipment  Is  the 
same  as  for  solar  energy  equipment — 30% 
of  the  first  $1,500  spent  and  20%  of  the  next 
$8,500,  for  a  maximum  credit  of  $2,150. 

'« The  maximum  offset  allowed  for  the  10  % 
Investment  tax  credit  under  present  law  Is 
$25,000  plus  50%  of  tax  liability  over  $25,000. 
The  House  bill  allows  the  new  credit  to  offset 
100%  of  tax  liability  in  certain  cases. 

'■The  bill  provides  a  10%  investment  tax 
credit,  in  addition  to  the  10%  credit  already 
available  under  existing  law,  for  the  purchase 
of  equipment  to  recycle  solid  waste  and  to 
sort  and  prepare  such  waste  of  recycling. 
The  cost  of  the  credit  is  estimated  at  approxi- 
mately $30  million  a  year. 

'■  Speeding  up  the  taking  of  a  deduction  Is 
equivalent  to  increasing  Its  amount,  and 
postponing  a  deduction  reduces  Its  amount. 
The  calculation  assumes  a  discount  rate  of 
10%,  since  a  normal  equity  investment  rate 
of  return  Is  20%  before  tax  and  10'",  after 
tax.  The  present  value  of  the  accumulated 
future-year  deductions  for  depreciation  of 
the  machine  under  the  double  declining  bal- 
ance method  of  depreciation  is  worth  only 
54%  of  the  cost  of  the  machine. 

"Calculated  as  (100%  — 54%  )x48%  =22%. 


MINNESOTA  OPINION  POLLING 

Mr.  ANDERSON.  Mr.  President,  in 
July  I  sent  out  a  comprehensive  ques- 
tionnaire to  over  300,000  people  in  Min- 
nesota. The  results  of  the  questionnaire 
have  now  been  tabulated  and  I  would 
like  to  share  the  results  with  my  col- 
leagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  results  of  the  question- 
naire be  printed  in  the  Record. 

There  being  no  objection,  the  ques- 
tionnaire   results    were    ordered    to    be 
printed  in  the  Record,  as  follows: 
Questionnaire    Results 
armed   services 

1.  Are  you  in  favor  of  returning  to  a  mili- 
tary draft?  Yes,  46  percent,  no.  54  percent. 

2.  Do  you  think  the  U.S.  should  buy  the 
B-1  bomber?  Yes.  20  percent,  no.  80  percent. 

3.  Should  military  retirees,  so  called  "dou- 
ble-dippers." be  permitted  to  receive  both 
a  military  retirement  pension  and  a  full 
check  from  a  government  Job?  Yes,  17  per- 
cent; no,  83  percent. 

4.  Are  you  in  favor  of  removing  all  U.S. 
forces  from  Korea?  Yes,  42  percent;  no,  56 
percent. 

5.  In  regards  to  the  Strategic  Arms  Limita- 
tion talks  (SALT  II),  do  you  feel  we  should 
push  for  a  substantial  reduction  in  nuclear 
weapons?   Yes,    78   percent;    no,   22   percent. 

6.  Also  in  regards  to  the  SALT  talks, 
should  the  U.S.  reject  Soviet  demands  to 
limit  development  of  the  Cruise  missile?  Yes. 
67  percent;  no,  33  percent. 

7.  Should  the  U.S.  limit  sale  of  large 
quantities  of  conventional  weapons  to  Third 
World  developing  nations?  Yes,  86  percent; 
no,  14  percent. 

BUDGET    ISSUES 

l.Do  you  think  that  the  United  States 
should  have  national  health  insurance?  Yes. 
60  percent;  no.  40  percent. 

2.  Unemployment  is  one  of  the  most  ur- 
gent problems  that  this  Congress  must  ad- 
dress. Here  are  some  of  the  major  proposals 
which  have  been  suggested  for  putting 
Americans  back  to  work.  Please  tadlcate 
Whether  you  support  or  oppose  the  proposals. 

a.  A  large  personal  and  business  income 


tax  reduction.  Yes,  56  percent;   no  44  per- 
cent. 

b.  Action  by  the  government  to  ease  credit 
for  mortgages  and  loans  so  that  interest  wUl 
come  down.  Yes,  77  percent;   no  23  percent. 

c.  One  million  or  more  government  fi- 
nanced public  service  Jobs.  Yes,  41  percent- 
no,  59  percent. 

d.  Increased  price  supports  for  farmers  to 
improve  farm  purchasing  power.  Yes,  56  per- 
cent; no,  45  percent. 

e.  Special  work  programs  and  comprehen- 
sive Job  counseling  and  placement  services 
for  young  people  during  periods  of  high  un- 
employment. Yes,  77  percent;  no,  23  percent 

f.  Regulating  imports  of  foreign  manu- 
factured goods  that  are  competing  with 
American  goods.  Yes,  68  percent;  no  32 
percent. 

3.  E>o  you  support  a  proposal  to  make 
college  tuition  costs  tax  deductible?  Yes  65 
percent;  no,  35  percent. 

4.  President  Carter  has  proposed  that  the 
nations  hospitals  hold  their  average  annual 
increase  in  charges  to  9  percent.  Do  you  ap- 
prove or  disapprove  of  this  proposal?  Yes 
87  percent;  no,  13  percent. 

environment    and    public    works    ISSUES 

1.  The  following  proposals  are  being  con- 
sidered as  a  means  of  protecting  and  en- 
hancing our  natural  resources.  Please  check 
to  Indicate  whether  you  favor  or  oppose  the 
proposal  becoming  national  policy. 

a.  A  national  law  providing  for  deposits 
on  beverage  containers.  Favor,  76  percent- 
oppose,  24  percent. 

b.  A  moratorium  on  new  construction  of 
nuclear  power  plants.  Favor,  45  percent; 
oppose,  55  percent. 

c.  Tougher  controls  on  water  and  air  pol- 
lution from  industries.  Favor,  79  percent- 
oppose,  21  percent. 

d.  A  national  ban  on  fiuorocarbons  and 
propellants  in  aercsol  products.  Favor,  87 
percent;  oppose,  13  percent 

e.  Regulation  of  the  phosphorous  content 
in  detergents.  Favor,  88  percent;  oppose  60 
percent. 

f.  Federal  regulations  for  state  land  use 
planning.  Favor,  40  percent;  oppose  60  per- 
cent. *^ 

2.  Which  of  the  following  statements  most 
closely  approximates  your  feelings  about  the 
best  future  of  the  Boundary  Waters  Canoe 
Area?  (Check  only  one) 

a.  The  entire  BWCA  should  be  designated 
a  wilderness  area  and  no  lumbering  or  use 
of  motorized  vehicles  permitted.  36  percent 

b.  The  BWCA  should  be  split  into  two 
Jurisdictions,  one  of  which  would  be  wilder- 
ness and  the  other  a  multi-use  recreational 
area  which  permits  motorized  vehicles,  tim- 
ber cutting  and  other  usages.  15  percent. 

c.  The  BWCA  should  remain  a  designated 
wilderness  area  with  several  specific  areas 
set  aside  for  controlled  harvesting  of  non- 
virgin  timber  and  with  several  designated 
motorized  uses.  48  percent. 

general  issues 

1 .  Do  you  think  that  the  Hatch  Act  should 
be  amended  to  allow  employees  of  the  federal 
government  to  participate  in  political  activi- 
ties that  are  now  permitted  Minnesota  state 
employees?  Yes,  46  percent;   no,  54  percent. 

2.  Would  you  support  legislation  that  lim- 
its the  amount  of  personal  funds  that  a 
candidate  may  contribute  to  his- her  own 
political  campaign?  Yes.  65  percent;  no,  35 
percent. 

3.  Most  experts  feel  that  the  Social  Se- 
curity Trust  Fund  has  been  depleted  to  the 
point  that  future  social  security  payments 
are  endangered.  In  order  to  replenish  this 
fund,  would  you  prefer  to: 

A.  Increase  social  security  taxes;  28  per- 
cent. 

B.  Transfer  funds  from  general  revenues; 
72  percent. 
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TRADITIONAL  AMERICAN  PRIN- 
CIPLES REQUIRE  RATIFICATION 
OF  THE  GENOCIDE  CONVENTION 
Mr.  PROXMIRE.  Mr.  President,  from 
the  very  beginnings  of  our  history,  the 
people  of  this  Nation  have  been  dedi- 
cated to  preserving  the  basic  rights  of 
man.  I  need  hardly  remind  this  body  of 
Uie  first  Unes  of  the  Declaration  of  In- 
dependence which  declare  that  "all  Men 
are  created  equal,  that  they  are  endowed 
by  their  Creator  with  certain  inalien- 
able Rights,  that  among  these  are  Life 
Liberty,  and  the  Pursuit  of  Happiness  " 
I  would  like  to  point  out,  however,  that 
these  words  apply  not  only  to  Ameri- 
cans. The  noble  principles  of  the  Decla- 
ration apply  to  all  peoples.  As  President 
Abraham  Lincoln  stated  more  than  100 
years  ago,  the  Declaration  of  Independ- 
ence gave  liberty  "not  alone  to  the  peo- 
ple of  this  country,  but  the  hope  for  all 
the  world  for  all  future  time."  Our  ad- 
herence to  the  ideals  of  liberty  and 
equality,  as  well  as  to  all  human  rights, 
is  in  other  words  a  powerful  signal  to 
the  world.  All  nations  listen  to  what  we 
say.  We  have  a  responsibility,  therefore, 
to  proclaim,  on  every  appropriate  occa- 
sion, our  dedication  to  the  high  prin- 
ciples in  which  we  believe. 

Thus  I  believe  we  must  ratify  the  In- 
ternational Convention  on  the  Preven- 
tion and  Punishment  of  the  Crime  of 
Genocide.  It  is  time  that  we  declare  to 
all  the  world,  loudly  and  clearly,  that 
we  condemn  this  terrible  crime.  It  has 
been  28  long  years  since  the  General  As- 
sembly of  the  United  Nations  unani- 
mously adopted  the  convention.  During 
these  years,  more  than  80  nations  have 
endorsed  its  principles.  The  one  nation 
that  all  the  world  might  have  expected 
to  have  been  the  first  to  act,  however, 
has  never  acted  at  all.  In  fact,  this  body, 
whose  role  it  is  to  vote  on  all  treaties, 
has  not  even  considered  it. 

It  is  time  that  we  face  up  to  our  re- 
sponsibility. I  dare  say  that  the  authors 
of  the  Declaration  would  expect  no  less. 


SUPPORT  FOR  THE  AIR  BAG 
STANDARD 

Mr.  RIBICOFF.  Mr.  President,  every 
day  of  the  year  throughout  this  Nation 
men,  women,  and  children  are  killed  or 
permanently  maimed  in  automobile  acci- 
dents. These  tragedies  are  such  common- 
place occurrences  of  our  daily  life  that 
they  are  hardly  noted  except  by  the  fam- 
ilies of  the  victims.  Only  on  holidays  such 
as  this  last  Labor  Day  weekend,  where 
469  people  were  killed  in  automobile  ac- 
cidents do  the  cumulative  numbers  reach 
a  level  where  they  receive  much  public 
comment. 

The  stark  facts,  however,  are  that 
automobile  accidents  are  the  fifth  lead- 
ing cause  of  death  in  this  country  and 
the  No.  1  killer  of  our  young  peo- 
ple. Fortunately,  the  Congress  can  now 
take  a  major  step  to  drastically  reduce 
this  carnage  by  supporting  the  recent 
safety  standard  proposed  by  the  Depart- 
ment of  Transportation  on  June  30  of 
this  year.  This  safety  standard  would  re- 
quire that  automatic  crash  protection  de- 
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vices — most  likely  air  bags  or  passive 
belts — be  phased  into  the  front  seating 
positions  of  all  new  automobiles  during 
model  years  1982  through  1984. 

It  is  very  gratifying  to  note  that  over 
95  percent  of  all  insurance  companies 
support  this  standard.  Insurance  repre- 
sentatives have  estimated  that  full  utili- 
zation of  these  devices  would  lead  to  po- 
tential Insurance  savings  of  as  much  as 
$2.5  billion  a  year.  The  Department  of 
Transportation  also  estimates  that  once 
these  devices  are  fully  deployed  they  will 
save  9,000  lives  and  prevent  over  100,000 
injuries  annually.  Opponents  of  this  safe- 
ty standard  have  argued  that  the  Fed- 
eral Government  should  not  mandate 
these  safety  requirements.  The  New  York 
Times  in  a  perceptive  editorial  entitled 
"Don't  Deflate  the  Air  Bag,"  on  July  24 
responded  to  this  argument  as  follows : 

Some  opponents  of  passive  restraints  argue 
that  drivers  ought  to  be  allowed  to  risk  their 
necks  without  interference  from  a  paternal- 
istic government.  But  It  is  hard  to  see  how.  in 
principle,  passive  restraints  differ  from  safety 
devices  already  mandated  by  the  government 
such  as  shatterproof  glass,  energy  absorbing 
steering  columns.  padded  dashboards, 
strengthened  bumpers  and  seatbelts.  In  any 
event,  those  who  purchase  an  automobile  are 
seldom  the  only  persons  at  risk.  Teenage  driv- 
ers, young  children  and  others  who  have  had 
no  voice  In  choosing  safety  options  may  find 
their  lives  in  danger.  Nor  are  drivers  who  get 
hurt  needlessly  harming  only  themselves. 
Their  fellow  citizens  pick  up  the  tab  for  po- 
lice officers,  ambulances,  hospital  care,  insur- 
ance payments  and  government  benefits. 

It  has  been  suggested  by  certain  other 
citizens  that  mandatory  seatbelt  laws 
could  more  effectively  and  inexpensively 
resolve  these  safety  problems.  Such  an 
approach  resting  necessarily  on  the  ac- 
tive enforcement  by  the  police  is  clearly 
more  intrusive  Government  action  than 
the  placing  of  air  bags  in  automobiles. 
A  recent  Gallup  poll  demonstrated  that 
the  public  by  a  4-to-l  margin  opposed 
mandatory  seatbelt  laws,  while  this  same 
poll  showed  public  support  for  mandatory 
air  bag  requirements. 

Mr.  President,  under  the  provisions  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  the  Congress  is  pro- 
vided an  opportunity  to  review  the  De- 
partment of  Transportation's  passive  re- 
straint standard  for  a  period  of  60  calen- 
dar days,  excluding  recesses  of  more  than 
3  days.  I  urge  my  colleagues  to  join  me  in 
strong  support  of  this  standard,  it  Is  un- 
likely that  any  other  single  action  that 
we  may  take  during  this  Congress  could 
save  as  many  American  lives  or  prevent 
so  much  unnecessary  tragedy. 

I 

PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  ha^  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 


sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  Is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  the  10  notifications 
I  have  just  received. 

There  being  no  objection,  the  10 
notifications  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Defense      SECuarrT      Assistancs 
Agency  and  Deputt   Assistant 
Secretahy      (SEcuRrTY     Assist- 
ance). OASD/ISA, 
Washington.  DC,  August  25.  1977. 
Hon.  John  J.  Sparxman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  77-78,  concerning 
the  Department  of  the  Navy's  proposed  Letter 
of  Offer  to  Australia  for  major  defense  equip- 
ment, as  defined  In  the  International  Traffic 
In  Arms  Regulations    (ITAR),  estimated  to 
cost  $14.5  million.  Shortly  after  this  letter 
Is  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

H.  M.  Pish, 
Lieutenant  General,  USAF  Director,  De- 
fense Security  Assistance  Agency,  and 
Deputy     AssUtant     Secretary     (ISA). 
Security  Assistance. 

Transmittal  No.  77-78 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer    Pursuant    to    Section    36(b)    of    the 
Arms  Export  Control  Act — 

(I)  Prospective  Purchaser:  Australia. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment  > — $14.6  million 
Other— 0.0  million. 
Total— $14.5  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Twelve  (12)  MK48  mod  3  torpedoes, 
six  (6)  exercise  heads,  two  (2)  dummy  tor- 
pedoes. Initial  spare  parts  and  two  years 
support. 

(Iv)   Military  Department:  Navy. 

(v)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  25,  1977. 

Defense  Security  Assistance 
Agency  and  Depttty  Assistant 
Secretary  (Security  Assist- 
ance ),  OASD/ISA, 

Washington.  DC,  August  25. 1977. 
Hon.  John  J.  Sparxman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Anns  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  77-79.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  The  Netherlands  for  major 
defense  equipment,  as  defined  In  the  Inter- 
national     Traffic      In      Arms      Regulations 
(ITAR),    estimated    to    cost    $37.0    million. 
Shortly  after  this    letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF,  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy  Assistant  Secretary  (ISA),  Se- 
curity Assistance. 


'As  Included  In  the  VS.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 
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TRANSMriTAL  No.  77-79 (a) 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(I)  Prospective  Purchaser:  Netherlands. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment ' — $37.0  million 
Other— $0.0  mUllon. 
Total— $37.0  million. 

(III)  Description  of  Articles  or  Services  Of- 
fered: Two-thousand  three-hundred  (2,300) 
Dragon  missiles,  three-hundred  fifty  (350) 
trackers  and  support  equipment. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Pee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress- 
August  25,  1977. 

Transmtttal  No.  77-79 (b) 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(I)  Prospective  Purchaser:  Netherlands. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment ' — $37.0  million 
Other— $0.0  million. 
Total— $37.0  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Two- thousand  five-hundred  and 
seventy  (2,570)  Dragon  missiles,  three- 
hundred  and  thirty-five  (335)  trackers  and 
support  equipment. 

(Iv)  Military  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress- 
August  25,  1977. 

Transmittal  No.  77-79(c) 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(I)  Prospective  Purchaser:  Netherlands. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment ' — $37.0  mUlion. 

Other— $0.0  million. 
Total— $37.0  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Two-thousand  eight-hundred  and 
forty  (2.840)  Dragon  missiles,  three-hundred 
and  twenty  (320)  trackers  and  support 
equipment. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  25,  1977. 

Defense      SEcxjRrrY      Assistance 
Agency   and   Deputy   Assistant 
Secretary      (Security      Assist- 
ance) ,  OASD/ISA, 
Washington,  DC,  August  25,  1977. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  77-64.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Iran,  not  ma1or  defense  equip- 
ment as  defined  In  the  International  Traffic 
In  Arms  Regulations   (ITAR),  estimated  to 
cost  $167.0  million.  Shortly  after  this  letter 
Is  delivered  to  your  office,  we  plan  to  notify 
the  news  media. 
Sincerely, 

H.  M.  Fish. 
Lieutenant  General,  USAF,  Director.  De- 
fense Security  Assistance  Agency  and 
Deputy  Assistant  Secretary  {ISA).  Se- 
curity Assistance. 

Transmittal  No.  77-64 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 

Export  Control  Act — 
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(I)  Prospective  Purchaser:   Iran. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment " — $0.0  million. 
Other— $167.0  million. 
Total— $167.0  mUllon. 

(III)  Description  of  Articles  or  Services 
Offered:  Contractor  continuation  of  estab- 
lishment and  operation  of  helicopter  train- 
ing center  for  pilots  (1.550)  and  mechanics 
(4,500)  to  accomplish  flight  and  technical 
training  fcr  Iranian  personnel  and  to  train 
Iranian  personnel  to  operate  the  training 
center.  Program  extends  through  August 
1981. 

(Iv)   Military  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  25,  1977. 

•Defense  Security  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (Securh-y  Assist- 
ance) ,  OASD/ISA, 

Washington,  DC,  August  25, 1977. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate,  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith.  Transmittal  No.  77-67,  concerning 
the    Department    of    the    Army's    proposed 
Letter  of  Offer  to  Iran,  not  major  defense 
equipment  eis  defined  In  the  International 
Traffic    In    Arms    Regulations    (ITAR),    esti- 
mated to  cost  $183.7  million.  Shortly  after 
this  letter  Is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

H.  M.  Pish. 
Lieutenant  General,  USAF,  Director.  De- 
fense  Security  Assistance  Agency  and 
Deputy     Assistant     Secretary     (ISA), 
Security  Assistance. 

Transmittal  No.  77-67 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(I)  Prospective  Purchaser:  Iran. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment' — $0.0  million 
Other— $183.7  million. 
Total— $183.7  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Provide  contractor  on-the-job  train- 
ing (OJT)  over  a  two-year  period  to  support 
the  deployed  Iranian  I-HAWK  air  defense 
system  in  two  phases.  The  initial  phase  (an 
LOA  of  $2.7  million)  will  provide  for  the 
recruitment  and  training  of  73  contractor 
personnel.  The  second  phase  (LOA  value  of 
$181  million)  will  provide  for  tralnlne  In 
Iran.  " 

(Iv)  Military  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc  Paid  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress- 
August  25,  1977. 

Defense  Security  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (Securtty  Assist- 
ance)  OASD/ISA, 

Washington,  DC.  August  25.  1977. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations 
U.S.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  77-63,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of   Offer   to   Sweden   for   ma  lor   defense 
equipment,  as  defined  In  the  International 

'  As  Included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


Traffic  In  Arms  Regulations  (ITAR),  esti- 
mated to  cost  $44,9  million  and  support  costs 
of  $5.8  million  for  a  total  estimated  cost  of 
$50.7  million.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF,  Director,  De- 
fense Security  Assistance  Agency' and 
Deputy  Assistant  Secretary  (ISA).  Se- 
curity Assistance. 

Transmtttal   No.  77-63 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(I)  Prospective  Purchaser:   Sweden. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment ' — $44.9  million. 
Other— $5.8  million. 
Total— $50.7  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Three-hundred  and  forty  (340) 
TOW  launchers,  six-thousand  and  seven- 
hundred  (6,700)  TOW  missiles,  technlclal 
training,  depot  engineering  support  and  sup- 
port equipment. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Pee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress- 
August  25,  1977. 

Defense  Securtty  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (Securtty  Assist- 
ance), OASD/ISA 

Washington,  D  C,  August  25, 1977. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  77-76,  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  Australia  for  major  defense 
equipment,  as  defined  In  the  International 
Traffic  In  Arms  Regulations  (ITAR),  esti- 
mated to  cost  $179.9  million  and  support 
costs  of  $3.6  million  for  a  total  estimated  cost 
of  $183.5  million.  Shortly  after  this  letter  Is 
delivered  to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF,  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy  Assistant  Secretary  (ISA),  Se- 
curity Assistance. 

TRANSMrrrAL  No.  77-76 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(I)  Prospective  Purchaser:  Australia. 

(II)  Total  Estimated  Value : 

Major  Defense  Equipment  >  $179.9  million. 
Other — $3.6  million. 
Total— $183.5  million. 

(III)  Description  of  Articles  or  Services 
Offered:  One  (1)  guided  missile  frigate 
(FPO-7). 

(Iv)   Military  Deoartment:  Navy. 

(v)  Sales  Commission.  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  25,  1977. 

Defense  Security  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (SECURriY  Assist- 
ance),  OASD/ISA, 

Washington.  DC,  August  25, 1977. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  DC. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting  requirements   of   Section   36(b)    of 


the  Anns  Export  Control  Act,  we  are  for- 
warding herewith.  Transmittal  No.  77-77, 
concerning  the  Department  of  the  Navy's 
proposed  Letter  of  Offer  to  Oermany  for  ma- 
jor defense  equipment,  as  defined  In  the  In- 
ternational Traffic  In  Arms  Regulations 
(ITAR),  estimated  to  cost  $25  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  Pish, 
Lieutenant  General,  USAF,  Director,  De- 
fense Security  Assistance  Agency  and 
Deputy    Assistant    Secretray     (ISA), 
Security  Assistance. 

Transmfttai,  No.  77-77 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(I)  Prospective  Purchaser:  Federal  Re- 
public of  Oermany. 

(II)  Total  Estimated  Value: 
Major  Defense  Equipment ' — $25.0  million. 
Other — $0.0  mUllon. 
Total— $25.0  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Modernization  of  three  (3)  guided 
missile  destroyers.  This  modernization  In- 
cludes Improvement  of  search  radars,  SQS- 
230  sonar,  missile  fire  control  system,  elec- 
tronic warfare  capability  and  Improved  com- 
mand and  control  systems. 

(iv)  Military  Department:  Navy. 

(v)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  26,  1977. 

Defense  Security  Assistance  Agency 
AND  Deputy  Assistant  Secretary 
(  Security         Assistance  )  OASD/ 

ISA. 

Washington,  DC,  August  25, 1977. 
Hon.  John  J.  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Seante,  Washington,  D.C. 
Dear    Mr.    Chairman:    I>ursuant    to    the 
reporting  requirements  of  Section  36(b)   of 
the  Arms  Export  Control  Act,  we   are  for- 
warding   herewith.    Transmittal    No.    77-fl6. 
concerning   the   Department  of   the   Army's 
proposed  Letter  of  Offer  to  Iran  not  major 
defense  equipment  as  defined  In  the  Inter- 
national Traffic  In  Arms  Regulations  (ITAR), 
estimated  to  cost  $250  million.  Shortly  after 
this  letter  Is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

H.  M.  Pish, 
Lieutenant     General,     USAF,     Director, 
Defense    Security    AssUtance    Agency 
and  Deputy  Assistant  Secretary  {ISA), 
Security  Assistance. 

Transmittal  No.  77-66 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

( I )  Prospective  Purchaser :  Iran. 

(II)  Total  Estimated  Value: 
Major  Defense  Equipment  >  $0.0  million. 
Other— $250.0  million. 
Total — $260.0  million. 
(HI)    Description    of    Articles   or    Services 

Offered:  Contractor  continuation  of  the 
establishment  and  operation  of  four  (4)  hell- 
copter  area  support  centers  and  to  train 
Iranian  personnel  to  operate  these  centers 
through  1981. 

(Iv)  Military  Department :  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid, 
Offered  or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  26,  1977. 
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Deftnse      SECtmrrT       Assistance 
Agency   and   Depdty   Assistant 
SEcmETARY      (Security     Assist- 
ance), OASD  ISA, 
Washington,  D.C.,  August  25,  1977. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Ckakman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  77-62,  concerning 
the    Department    of    the    Navy's    proposed 
Letter  of  Offer  to  Iran,  not  major  defense 
equipment  as  defined   In  the  International 
Traffic   In   Arms   Regulations    (ITAR),   esti- 
mated to  cost  $57  million.  Shortly  after  this 
letter  Is  delivered  to  yotir  office,  we  plan  to 
notify  the  news  media.  i 

Sincerely,  ' 

H.  M.  Pish, 
Lieutenant  General,   USAF,  Director, 
Defense  Security  Assistance  Agency 
and     Deputy     Assistant     Secretary 
{ISA),  Security  Assistance. 


(Iv)  Military  Department :  Army. 

(V)  Sales  Commission,  Fee,  etc.  Paid. 
Offered  or  Agreed  to  be  Paid:   None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  25,  1977. 


Transmittal  No.  77-62 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(I)  Prospective  Purchaser :  Iran. 

(II)  Total  Estimated  Value : 

Major  Defense  Equipment ' — $0.0  million. 

Other— $57.0  million. 

Total — $57.0  million. 

(HI)  Description  of  Articles  or  Services 
Offered:  Logistics  support  services  for  AH- 
IJ  helicopters  through  Calendar  Year  1982. 

(Iv)   Military  Department:  Navy. 

(V)  Sales  Commission.  Pee,  etc.  Paid.  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
August  25,  1977. 

Defense  Security  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (Security  Assist- 
ance), OASD/ISA, 

Washington.  DC,  August  25, 1977. 
Hon.  John  J.  Sparkman, 

Chairman,  Committee  on  Foreign  Relaticms, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith.  Transmittal  No.  77-65.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Iran,  not  major  defense  equip- 
ment as  defined  In  the  International  Traffic 
In  Arms  Regulations  (ITAR).  esilmated  to 
cost  $139  million.  Shortly  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

H.  M.  Fish, 
LieuteTiant  General.  USAF.  Director.  De- 
fense Security  Assistance  Agency  and 
Deputy  Assistant  Secretary  {ISA),  Se- 
curity Assistance. 

Transmittal  No.  77-65         ' 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(I)  Prospective  Purchaser:  Iran. 

(II)  Total  Estimated  Value: 
Major  Defense  Equipment' — $0.0  million. 
Other — $139.0  million. 

Total— $139.0  million. 

(lU)  Description  of  Articles  or  Services 
Offered:  Contractor  continuation  of  the  es- 
tablishment and  operation  of  a  helicopter 
logistics  support  organization  and  depot  sys- 
tem for  the  Iranian  helicopter  program  and 
to  train  Iranian  personnel  to  operate  this 
system  through  1981. 


'  As  included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


CONSTITUTIONALITY  OF  DISCLO- 
SURE REQUIREMENTS  INVOLVING 
LOBBYING  ORGANIZATIONS 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  current  issues  in  S.  1785,  the  lobby- 
ing- reform  legislation  that  Senator 
Clark,  Senator  Stafford,  and  I  intro- 
duced earlier  this  year,  concerns  the  con- 
stitutionality of  the  provisions  in  the  bill 
which  require  public  disclosure  of  major 
contributions  to  lobbying  organizations 
and  of  grassroots  lobbying  activities. 

During  the  recess,  I  asked  the  Ameri- 
can Law  Division  of  the  Library  of  Con- 
gress to  analyze  these  constitutional  is- 
sues. Last  week,  I  received  the  Library's 
report,  which  I  believe  provides  strong 
support  for  the  constitutionality  of  dis- 
closure requirements  in  these  two  Im- 
portant areas  of  lobbying  reform.  As  the 
report  states  in  the  case  of  disclosure 
of  contributors : 

Thus,  a  strong  argument,  based  on  the 
Supreme  Court  precedents  discussed,  may 
be  made  for  the  constitutionality  of  re- 
quired disclosures  of  the  major  contributors 
to  organizations  which  qualify  as  "lobby- 
ing organizations." 

Mr.  President,  I  believe  that  the  Li- 
brary of  Congress  report  will  be  of  In- 
terest to  all  of  us  concerned  with  this 
important  aspect  of  lobbying  reform.  I 
ask  unanimous  consent  that  the  report 
be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CONSTrrUTIONALITY  OP  CERTAIN  REQUIRED  DIS- 
CLOSURES Under  Proposed  Lobbying  Act 
Reforms 

This  report  discusses  the  constitutionality 
of  requiring  the  reporting  and  disclosure 
of  the  names  of  the  major  contributors  to  a 
"lobbying  organization,"  and  discusses  the 
constitutional  issues  Involved  in  requiring 
reporting  and  disclosure  of  so  called  "grass 
roots"  lobbying  activities,  that  Is,  activities 
aimed  at  the  general  public  which  are  In- 
tended to  encourage  the  public  to  contact 
members  of  the  legislature  to  Influence  such 
members  on  various  Issues. 

disclosure   of  contributors   to   lobbying 
organizations 

Requiring  the  disclosure  of  contributors  to 
organizations  which  petition  the  Congress 
and  which  engage  in  advocacy  or  debate  con- 
cerning political,  social  or  economic  Issues, 
raises  questions  as  to  possible  Infringements 
upon  guaranteed  First  Amendment  rights 
such  as  the  freedoms  of  speech,  expression, 
association,  and  petition.  Although  provi- 
sions which  merely  require  certain  disclosures 
regarding  advocacy  activities  do  not  directly 
prohibit  or  limit  the  exercise  of  those  enu- 
merated rights,  the  Supreme  Court  of  the 
United  States  has  recognized  the  "deterrent 
effects  on  the  exercise  of  First  Amendment 
rights  .  .  ."  which  may  arise  "as  an  unintend- 
ed but  Inevitable  result  of  the  government's 
conduct  In  requiring  disclosure"  {Buckley  v. 
Valeo.  424  U.S.  1 .  65  ( 1976  ] ) . 

In  the  case  of  NAACP  v.  Alabama,  357  U.S. 
449  (1958),  the  Supreme  Court  overturned 
a  state  court  contempt  citation  against  the 
NAACP  for  that  organization's  failure  to  dis- 
close Its  local  membership  list.  Recognizing 
that  ■■(e)frectlve  advocacy  of  both  public  and 


private  points  of  view,  particularly  contro- 
verolal  ones.  Is  undeniably  enhanced  by  group 
association"  and  that,  based  upon  the  First 
Amendment  rights  of  freedom  of  speech,  pe- 
tition and  assembly,  the  Constitution  guar- 
antees the  'freedom  to  engage  In  association 
for  the  advancement  of  beliefs  and  Ideas," 
the  Court  noted  the  chilling  effect  that  cer- 
tain state  actions,  such  as  requiring  the  dis- 
closure of  membership  lists,  may  have  upon 
the  exercise  of  those  rights: 

"Of  course.  It  Is  Immaterial  whether  the 
tellefs  sought  to  be  advanced  by  association 
pertain  to  political,  economic,  religious  or 
cultural  matters;  any  State  action  which 
may  have  the  effect  of  curtailing  the  freedom 
t3  associate  Is  subject  to  the  closest  scrutiny. 
"The  fact  that  (the  State]  .  .  .  has  taken 
no  direct  action,  (citations  omitted),  to  re- 
strict the  right  of  petitioner's  members  to 
associate  freely,  does  not  end  the  inquiry 
Into  the  effect  of  the  production  order,  (ci- 
tations omitted).  In  the  domain  of  these  in- 
dispensable liberties,  whether  of  speech, 
press,  or  association,  the  decisions  of  this 
Court  recognize  that  abridgment  of  such 
rights,  even  though  unintended,  may  inevit- 
ably follow  from  varied  forms  of  governmen- 
tal action,"  (357  U.S.  at  460-461)  (Emphasis 
added ) . 

Similarly,  the  Supreme  Court  In  the  case  of 
Gibson  v.  Florida  Legislative  Investigation 
Committee,  372  U.S.  539  [1963],  examined  a 
State's  Investigatory  authcrltv  and  Its  au- 
thority to  compel  the  disclosure  of  member- 
ship lists  from  Issue  oriented  or  advocacy 
or5ranl?atlons  such  as  the  NAACP.  Citing  Its 
decision  In  NAACP  v.  Alabama,  supra,  the 
Court  explained: 

"It  Is  hardly  a  novel  perception  that  com- 
pelled disclosure  of  affiliation  with  groups 
engaged  In  advocacy  may  constitute  (an) 
.  .  .  effective  .  .  .  restraint  on  freedom  of  as- 
sociation. .  .  .  This  Court  has  recognized  the 
vital  relationship  between  freedom  to  asso- 
ciate and  privacy  In  one's  association.  .  .  . 
Inviolability  of  privacy  In  group  association 
may  In  many  circumstances  be  indispensable 
to  preservation  of  freedom  of  association, 
particularly  where  a  group  esoouses  dissident 
beliefs."  (372  U.S.  at  544,  citing  357  U.S.  at 
46). 

In  the  recent  Supreme  Court  case  of  Buck- 
ley V.  Valeo,  supra,  the  Court  In  examining 
campaign  disclosure  laws  stated : 

".  .  .  |W)e  have  reoeatedly  found  that  com- 
pelled disclosure.  In  itself,  can  seriously  in- 
fringe on  privacy  of  a^saclatlon  and  belief 
guaranteed  by  the  First  Amendment."  (424 
U.S.  at  64). 

Additionally,  the  Court  In  the  Buckley 
case  noted  th^t  this  right  of  privacy  In  asso- 
ciation which  extends  to  individuals  who 
become  members  of  organizations,  extends 
as  well  to  Individuals  who  contribute  funds 
to  organizations: 

"The  right  to  Join  together  'for  the  ad- 
vancement of  beliefs  and  Ideas.'  \NAACP  v. 
Alabama,  .supra,  at  460),  Is  diluted  If  It  does 
not  Include  the  right  to  pool  money  through 
contributions,  for  funds  are  often  essential 
If  'advocacy'  is  to  be  truly  or  optimally  'ef- 
fective.'"  (424  U.S.  at  66). 

Thus,  the  Supreme  Court  has  recognized 
a  potentially  serious  threat  to  First  Amend- 
ment rights  in  statutes  which  require  the 
disclosure  of  member/contributors  to  advo- 
cacy or  Issue  oriented  organizations  which 
engage  In  public  debate  and  persuasion  con- 
cerning issues  of  public  Interest.  Although 
such  a  potential  threat  to  First  Amendment 
rights  may  exist  as  a  result  of  mandatory 
disclosures,  the  Supreme  Court  has  upheld 
the  constitutionality  of  disclosure  require- 
ments concerning  contributors  to  political 
parties,  committees  and  candidates  in  the 
case  of  Buckley  v.  Valeo.  supra,  and  concern- 
ing the  disclosures  required  by  the  Federal 
Regulation  of  Lobbying  Act  of  1946  In  the 
case  of  United  States  v.  Harriss,  347  U.S.  612 
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(1954).  In  these  two  cases,  the  Supreme 
Court  employed  a  "balancing"  test,  finding 
that  there  may  be  sufficiently  important 
governmental  Interests  In  the  required  dis- 
closures which  will  outweigh  the  possibility 
of  Infringement  of  the  rights  claimed. 

The  Court  In  the  Buckley  case,  noting  that 
disclosure  requirements  generally  "appear  to 
be  the  least  restrictive  means  of  curbing  the 
evils"  of  unwarranted  Influence  and  cor- 
ruption concerning  basic  governmental 
processes  (Supra,  at  68),  noted  the  principle 
that  certain  governmental  Interests  will  out- 
weigh the  possible  chilling  effect  of  disclo- 
sure statutes  on  First  Amendment  rights: 

"The  strict  test  established  by  Alabama 
[NAACP  v.  Alabama,  357  U.S.  449  (1958))  Is 
necessary  because  compelled  disclosure  has 
the  potential  for  substantially  infringing 
the  exercise  of  First  Amendment  rights.  But 
we  have  acknowledged  that  there  are  gov- 
ernmental Interests  sufficiently  Important  to 
outweigh  the  possibility  of  Infringement, 
particularly  when  the  'free  functioning  of 
our  national  institutions'  is  Involved;  Com- 
munist Party  v.  Subversive  Activities  Con- 
trol Bd.,"  367  U.S.  1,  97  (1961).  (424  U.S  at 
66). 

The  Interest  of  the  government  In  requir- 
ing disclosures  relating  to  activities  con- 
cerning "lobbying."  as  defined  by  the  Court, 
was  found  to  be  sufficient  to  outweigh  pos- 
sible Infringements  on,  or  chilling  of,  asso- 
ciatlonal  or  other  First  Amendment  rights 
in  the  case  of  United  States  v.  Harriss,  supra. 
In  the  Harriss  case,  the  Supreme  Court,  con- 
struing narrowly  the  provisions  of  the  Fed- 
eral Regulation  of  Lobbying  Act  (2  U.S.C. 
5  261  et  seq.)  upheld  the  constitutionality  of 
that  Act,  As  to  the  governmental  interest  in- 
volved In  requiring  the  reports  and  dis- 
closures from  those  who  engage  in  "lobby- 
ing," as  that  term  was  defined  by  the  Court, 
the  Court  stated : 

"Present-day  legislative  complexities  are 
such  that  Individual  members  of  Congress 
cannot  be  expected  to  explore  the  myriad 
pressures  to  which  they  are  regularly  sub- 
jected. Yet  full  realization  of  the  American 
Ideal  of  government  by  elected  representa- 
tives depends  to  no  small  extent  on  their 
ability  to  properly  evaluate  such  pressures. 
Otherwise  the  voice  of  the  people  may  all  too 
easily  be  drowned  out  by  the  voice  of  special 
Interest  groups  seeking  favored  treatment 
while  masquerading  as  proponents  of  the 
public  weal.  This  Is  the  evil  which  the  Lob- 
bying Act  was  designed  to  help  prevent. 

"Toward  that  end,  Congress  has  not 
sought  to  prohibit  these  pressures.  It  has 
merely  provided  for  a  modicum  of  Informa- 
tion from  those  who  for  hire  attempt  to  in- 
fluence legislation  or  who  collect  or  spend 
funds  for  that  purpose.  It  wants  only  to 
know  who  is  being  hired,  who  Is  putting  up 
the  money,  and  how  much.  It  acted  in  the 
same  spirit  and  for  a  similar  purpose  in  pass- 
ing the  Federal  Corrupt  Practices  Act — to 
maintain  the  Integrity  of  a  basic  govern- 
mental process.  See  Burroughs  and  Cannon 
V.  United  States.  290  U.S.  534,  545. 

"Under  these  circumstances,  we  believe 
that  Congress,  at  least  within  the  bounds  of 
the  Act  as  we  have  construed  it,  is  not  con- 
stitutionally forbidden  to  require  the  dis- 
closure of  lobbying  activities.  To  do  so  would 
be  to  deny  Congress  In  large  measure  the 
power  to  self-protection.  And  here  Congress 
has  used  that  power  In  a  manner  restricted 
to  Its  appropriate  end.  We  conclude  that 
(the  registration  and  reporting  sections  of 
the  Act],  as  applied  to  persons  defined  In 
5  307  [those  covered  by  the  Act),  do  not 
offend  the  First  Amendment."  (347  U.S.  at 
611-612).  (Emphasis  added.) 

The  recognized  governmental  Interest  In 
requiring  the  reporting  and  disclosure  by 
groups.  Individuals  and  organizations  en- 
gaged In  "lobbying"  in  the  Harriss  case  was 
to  preserve  the  Integrity  of  the  lawmaking 


process  by  eliminating  secrecy  in,  and  ex- 
posing and  Identifying  pressures  and  influ- 
ences upon  the  legislative  process.  Thus,  this 
recognized  governmental  purpose  has  been, 
and  apparently  would  be,  considered  a  "com- 
pelling" Interest  In  regulating  what  has  tra- 
ditionally and  narrowly  been  defined  as 
"lobbying."  As  noted.  In  narrowly  Interpret- 
ing the  provisions  of  the  Act,  the  Supreme 
Court  found  that  the  lobbying  statute 
"sought  the  disclosure  of  .  .  .  direct  pres- 
sures (upon  Congress]  exerted  by  the  lobby- 
ists themselves  or  through  their  hirelings  or 
through  an  artificially  stimulated  letter  cam- 
paign" (347  U.S.  at  620,  emphasis  added). 
Implying  that  the  statute  would  not  entail 
"a  broader  application  to  organizations  seek- 
ing only  to  propagandize  the  general  public" 
(347  U.S.  at  621).  Interpreting  the  term 
"lobbying,"  the  Court  in  the  Harriss  case 
stated  the  following: 

"As  In  United  States  v.  Rumley.  345  U.S. 
41,  47,  which  Involved  the  Interpretation  of 
similar  language,  we  believe  this  language 
should  be  construed  to  refer  only  to  'lobby- 
ing In  Its  commonly  accepted  sense' — to 
direct  communication  with  Members  of  Con- 
gress on  pending  or  proposed  federal  legisla- 
tion. The  legislative  history  of  the  Act  makes 
clear  that,  at  the  very  least.  Congress  sought 
disclosure  of  such  direct  pressures,  exerted  by 
the  lobbyists  themselves  or  through  their 
hirelings  or  through  an  artificially  stimulated 
letter  campaign."  (347  U.S.  at  620)  (Em- 
phasis added) . 

Thus,  a  strong  argument,  based  on  the  Su- 
preme Court  precedents  discussed,  may  be 
made  for  the  constitutionality  of  required 
disclosures  of  the  major  contributors  to  or- 
ganizations which  qualify  as  "lobbying  orga- 
nizations" because  they  substantially  engage 
In  what  might  be  called  traditional  "lobby- 
ing," that  Is,  direct  communications  with 
Members  of  Congress  either  through  lobby- 
ists themselves  or  through  artificially  stim- 
ulated letter  campaigns.  In  requiring  such 
disclosure  Congress  would  arguably  be  ad- 
vancing the  recognized  governmental  in- 
terest of  disclosing  and  Identifying  the 
"direct  pressures"  that  are  exerted  upon 
Members  of  Congress  (see:  Harriss  and 
Rumely.  supra) .  The  precedents  discussed, 
however,  provide  less  support  for  requiring 
the  disclosure  of  contributors  to  organiza- 
tions which  merely  engage  in  general  advo- 
cacy and  public  debate,  and  do  not  engage  In 
direct  communications  with  Members  of 
Congress.  The  Issues  concerning  disclosures 
by  such  groups  are  discussed  In  the  follow- 
ing section  relating  to  "grass  roots"  lobbying 
organizations. 

In  should  be  noted  that  although  the  Su- 
preme Court  In  the  Buckley  case  did  suggest 
that  disclosure  provisions  generally  "appear 
to  be  the  least  restrictive  means  of  curbing 
the  evils"  of  unwarranted  Influence  and  cor- 
ruption concerning  governmental  processes 
(Buckley,  supra  at  68),  the  Court  did  note 
that  the  "balance"  may  be  tipped  In  favor  of 
non-disclosure  of  contributors  of  a  group 
where  such  group  may  show  that  disclosure 
would  result  In  harrassment  or  threats  of 
reprisal  to  contributors  such  that  First 
Amendment  rights  of  association  and  expres- 
sion would  seriously  be  Infringed  by  the  dis- 
closures. The  Court  stated : 

"There  could  well  be  a  case,  similar  to  those 
before  the  Court  In  Alabama  and  Bates, 
where  the  threat  to  the  exercise  of  First 
Amendment  rights  Is  so  serious  and  the  state 
Interest  furthered  by  disclosure  so  Insubstan- 
tial that  the  Act's  requirements  cannot  be 
constitutionally  applied.  But  no  appellant  In 
this  case  has  tendered  record  evidence  of  the 
sort  proffered  In  Alabama."  (424  U.S.  at  71) 
As  to  the  evidence  which  may  be  necessary 
to  be  shown  by  a  minor  political  party  to 
exclude  such  a  group  from  the  disclosure  re- 
quirements of  the  campaign  Act,  the  Court 
In  Buckley  stated: 


"The  evidence  offered  need  show  only  a 
reasonable  probability  that  the  compelled 
disclosure  of  a  party's  contributors'  names 
will  subject  them  to  threats,  harassment  or 
reprisals  from  either  government  officials  or 
private  parties.  The  proof  may  include,  few 
example,  specific  evidence  of  past  or  present 
harassment  of  members  due  to  their  assocla- 
tlonal  ties,  or  of  harassment  directed  against 
the  organization  itself.  A  pattern  of  threats 
or  specific  manifestations  of  public  hostility 
may  be  sufficient."  (424  U.S.  at  74) 

disclosure   of   crass   ROOTS   LOBBYING 
ACTIVITIES 

Although  a  compelling  or  subordinating 
governmental  Interest  may  be  shonm  in  en- 
acting a  disclosure  statute,  such  disclosure 
provisions  may  not  be  so  broad  as  to  "Invade 
the  area  of  protected  freedoms"  {NAACP  v. 
Alabama,  supra  at  307).  This  standard  has 
required  that  the  information  Is  to  be  dis- 
closed under  a  statute  bear  "a  reasonable 
relationship  to  the  achievement  of  the  gov- 
ernmental purpose  asserted  as  [the  stat- 
ute's] Justification"  {Bates  v.  Little  Rock, 
361  U.S.  516.  525  [I960]),  that  is,  there  must 
"be  a  'relevant  correlation'  or  'substantial 
relation'  between  the  governmental  Interest 
and  the  information  required  to  be  disclosed" 
( Buckley,  supra  at  59 ) . 

In  the  context  of  lobbying  disclosure  pro- 
visions, as  In  the  case  of  the  campaign  dis- 
closure provisions,  this  overbreadth  doctrine 
may  arguably  necessitate  that  the  activities 
which  are  subject  to  dlsclostu-e  requirements 
be  narrowly  defined  to  exclude  required  dls 
closures  relating  to  activities  of  Individuals 
or  groups  that  "do  no  more  than  discuss  Is- 
sues of  public  Interest"  {Buckley  v.  Valeo, 
519  F.  2d  817,  872  (D.C.  Clr.  1975],  Appeals 
Court  decision  overturning  former  2  U.S.C. 
Sec.  437a,  not  appealed  to  Supreme  Court) 
or  activities  by  "groups  engaged  purely  in  is- 
sue discussion"  {Buckley  v.  Valeo.  424  U.S. 
1,  79).  Thus,  constitutional  questions  may 
arise  as  to  provisions  of  a  lobbying  bill  be- 
ing susceptible  to  an  overly  broad  sweep  re- 
quiring the  disclosure  by  issue  oriented  or 
advocacy  groups  which  do  no  more  than 
publicly  discuss  or  advocate  stands  on  pub- 
lic Issues.  Such  disclosure  may  arguably  be 
too  remote  and  not  have  a  "substantial  con- 
nection" to  the  governmental  interest  in  lob- 
bying regulation  recognized  in  the  Harriss 
case,  that  is.  the  revelation  of  "direct  pres- 
sures" upon  Congress  In  order  to  "maintain 
the  Integrity  of  a  basic  governmental  proc- 
ess" {Harriss,  supra  at  625) . 

In  the  case  of  United  States  v.  Rumely, 
supra,  the  Supreme  Court.  In  upholding  a 
resolution  authorizing  a  House  committee  to 
Investigate  Into  "lobbying  activities"  which 
the  Court  narrowly  defined,  stated  the  fol- 
lowing: 

"Surely  it  cannot  be  denied  that  giving 
the  Scope  to  the  resolution  for  which  the 
Government  contends,  that  Is.  deriving  from 
it  the  power  to  Inquire  Into  all  efforts  of 
private  Individuals  to  Influence  public  opin- 
ion through  books  and  periodicals,  however 
remote  the  radiations  of  Influence  which  they 
may  exert  upon  the  ultimate  legislative  proc- 
ess, raises  doubts  of  constitutionality  in  view 
of  the  prohibition  of  the  First  Amendment." 
(345U.S.  at46) 

It  should  be  noted  that  the  decision  of  the 
lower  court  In  Buckley  v.  Valeo,  519  F.  2d 
817  (D.C.  Cir.  1975),  overturning  the  specific 
provision  of  the  Campaign  Act  previously 
codlfled  at  2  U.S.C.  S437a.  which  required 
reporting  and  disclosure  from  certain  Issue 
groups,  was  not  appealed  to  the  Supreme 
Court.  Thus,  the  Appeals  Court  decision 
finding  former  §437a  an  overbroad  Intrusion 
Into  protected  First  Amendment  rights  was 
not  directly  affected  by  the  recent  Supreme 
Court  Buckley  decision.  Briefly,  the  Court  of 
Appeals  found  that  the  wording  of  the  stat- 
ute which  required  disclosure  from  groups 
expending  funds  "for  the  purpose  of  Influ- 
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enclng  the  outcome  of  an  election"  or  pub- 
lishing material  "designed  to  Influence  in- 
dividuals to  cast  their  votes  for  or  against" 
particular  candidates,  was  so  broad  that  the 
statute  may  encompass  "groups  that  do  no 
more  than  discuss  Issues  of  public  Interest 
on  a  wholly  non-partisan  basis"  (619  F.  2d 
at  872).  The  Court  of  Appeals  found  that 
since  such  groups  have  at  beat  a  remote  ef- 
fect upon  the  purity  of  elections,  and  since 
the  statute  could  not  be  narrowly  construct- 
ed to  exclude  such  groups,  the  regulation 
In  question  did  not  bear  a  sufficient  connec- 
tion to  the  stated  governmental  Interest 
which  would  overcome  the  Intrusion  Into 
assoclatlonal  rights  that  a  required  disclo- 
sure of  member 'contributors  may  have  up- 
on such  an  organization's  membership.  The 
Court  of  Appeals  cited  to  the  Supreme  Court 
decision  In  Rumley  In  distinguishing  be- 
tween those  persons  having  a  direct  and 
Intimate  relation  to  the  political  process  and 
those  who  merely  attempt  to  advance  dis- 
cussion of  public  Issues  or  Influence  the 
general  public: 

"The  Supreme  Court  has  Indicated  quite 
plainly  that  groups  seeking  only  to  advance 
discussion  of  public  issues  or  to  Influence 
public  opinion  cannot  be  equated  to  groups 
whose  relation  to  political  processes  Is  direct 
and  Intimate.  In  United  States  v.  Rumely, 
345  U.S.  41  (1953),  the  Court  upheld  a  reso- 
lution authorizing  a  House  committee  to 
Inquire  Into  lobbying  activities  after  con- 
struing It  narrowly  to  apply  only  to  repre- 
sentations made  directly  to  Congress,  and 
not  to  Indirect  efforts  to  Influence  legisla- 
tion by  changing  the  climate  of  public  opin- 
ion." (519  F.  2d  at  873) 

As  noted,  the  Supreme  Court  upheld  pro- 
visions of  the  Campaign  Act  In  the  Buckley 
case  which  required  disclosures.  Including 
the  Identity  of  contributors,  from  those  who 
it  may  be  said  have  a  "direct  and  Intimate" 
relation  to  the  political  process,  that  Is,  can- 
didates, political  parties  and  political  com- 
mittees. The  Court  also,  however,  upheld 
the  reporting  requirements  now  codlfled  at 
2  use.  5434(e)  which  require  reporting  and 
certain  disclosures  from  persons  other  than 
candidates,  political  committees  and  politi- 
cal parties,  who  make  Independent  political 
contributions  or  expenditures  aggregating 
over  $100  in  a  calendar  year.  The  Court  noted 
as  to  the  disclosure  provisions  concerning 
such  persons,  however,  that: 

"Unlike  the  other  disclosure  provision,  this 
section  does  not  seek  the  contribution  list 
of  any  association.  Instead,  it  requires  direct 
disclosure  of  what  an  individual  or  group 
contributes  or  spends." 

ThiM.  it  appears  that  the  Supreme  Court 
In  the  Buckley  case  made  the  distinction 
between  those  directly  and  intimately  in- 
volved in  the  political  process  such  as  can- 
didates, committees  and  parties,  and  those 
only  Indirectly  involved  such  as  other  per- 
sons making  independent  political  expendi- 
tures. In  the  case  of  those  making  independ- 
ent political  expenditures,  contributors  need 
not  be  disclosed.  However,  even  though  this 
distinction  was  made,  some  disclosure  was 
required  of  those  indirectly  Involved  in  the 
political  process,  and  therefore  the  Court 
looked  to  determine  if  that  provision  suffered 
from  overbreadth,  that  Is,  the  Court  looked 
to  determine  If  there  were  a  substantial  con- 
nection between  the  disclosures  required  of 
those  "indirectly"  involved  In  the  political 
process  and  the  asserted  governmental  in- 
terest. 

In  upholding  those  provisions  of  section 
434(e)  requiring  disclosure  from  persons  and 
groups  making  independent  political  contri- 
butions or  expenditures  of  over  8100  against 
the  overbreadth  challenge,  the  Court  nar- 
rowly construed  the  terms  political  "contri- 
bution" and  "expenditure"  to  insure  that 
the  provision  would  not  be  "Interpreted  to 
reach  groups  engaged  purely  In  issue  discus- 
sion" (Buckley,  at  79)  so  that  the  "relation 


of  the  Information  sought  to  the  purposes  of 
the  Act"  would  not  be  "too  remote"  (Supra 
at  79-80) . 

Narrowing  the  term  "expenditure"  to  In- 
clude "only  funds  used  for  communications 
that  expressly  advocate  the  election  or  defeat 
of  a  clearly  identified  candidate"  (424  U.S. 
at  80),  the  Court  concluded  that  this  pro- 
vision, as  narrowed,  "does  not  reach  all  par- 
tisan discussion  for  It  only  requires  dis- 
closure of  those  expenditures  that  expressly 
advocate  a  particular  election  result"  (424 
U.S.  at  80).  Thus,  distinguishing  the  present 
provisions  from  those  regulations  overturned 
m  Talley  v.  California.  362  U.S.  60  (1960)  and 
Thomas  v.  Collins.  323  U.S.  616  (1946),  the 
Court  concluded: 

"Here,  as  we  have  seen,  the  disclosure  re- 
quirement is  narrowly  limited  to  those  situ- 
ations where  the  Information  sought  has  a 
substantial  connection  with  the  govern- 
mental Interests  sought  to  be  advanced.  .  .  . 
The  burden  imposed  by  5  434(e)  is  no  prior 
restraint,  but  a  reasonable  and  minimally 
restrictive  method  of  furthering  First 
Amendment  values  by  opening  the  basic 
processes  of  our  federal  election  system  to 
public  view."   (424  U.S.  at  81-62). 

Two  observations  concerning  disclosure  of 
grass  roots  lobbying  activities  may  arguably 
bo  drawn  from  analogies  with  the  Buckley 
campaign  disclosure  cases  and  from  ths  pre- 
vious disclosure  cases  discussed.  Initially,  It 
doe;  not  appear  that  strong  arguments  could 
be  drawn  from  Buckley  or  the  previous  dis- 
closure cases  to  support  a  provision  which 
requires  the  revelation  of  member/contribu- 
tors of  organizations  which  do  not  engage 
In  "lobbying  In  Its  commonly  accepted 
sense,"  that  Is,  organizations  which  are  not 
"directly  or  Intimately"  Involved  In  the  po- 
litical process  by  making  direct  communica- 
tions to,  or  exerting  direct  pressures  upon. 
Members  of  Congress,  but  rather  merely  en- 
gage In  discussion  and  public  persuasion 
concerning  issues  of  public  Importance  and 
Interest.  Secondly,  although  such  disclosures 
of  member/contributors  may  arguably  not 
be  supported  from  those  organizations  mere- 
ly engaged  In  public  persuasion,  some  dis- 
closures relating  to  grass  roots  lobbying  activ- 
ities may  arguably  be  supported  under  an 
analogy  with  the  Supreme  Court  Buckley 
case.  As  noted,  the  Court  in  Buckley  upheld 
disclosures  of  amounts  spent  on  Independent 
expenditures  by  persons  who  are  not  candi- 
dates, political  conunlttees,  or  political  par- 
ties as  long  as  the  disclosure  of  such  expen- 
ditures do  not  reach  expenditures  for  all  par- 
tisan discussion  but  reach  only  those  which 
are  for  communications  which  expre?sly  ad- 
vocate the  election  or  defeat  of  a  clearly 
Identified  candidate.  The  Court  found  that 
the  revelation  of  such  expenditures,  thus 
narrowly  defined,  would  be  "substantially 
relevant"  to  the  governmental  goal  of  purity 
In  Federal  elections.  Similar  to  this  reason- 
ing, arguments  could  possibly  be  made  to 
support  the  disclosure  of  "grass  root"  lobby- 
ing expenditures  which  are  narrowly  con- 
strued so  as  not  to  reach  activities  concern- 
ing all  1SSU3  discussion,  public  persuasions, 
or  general  advocacy,  but  to  reach  only  expen- 
ditures for  communications  which  expressly 
urge,  request,  or  advocate  that  one  com- 
municate with  a  Member  of  Congress  to  sup- 
port or  oppose  a  specifically  identified  issue 
or  piece  of  legislation.  Just  as  the  Court  in 
the  Buckley  decision  found  that,  as  nar- 
rowed, certain  expenditures  by  those  "Indi- 
rectly" Involved  in  the  governmental  process 
were  sufficiently  related  to  the  governmental 
goal  of  purity  in  elections,  it  would  be 
argued  that  the  revelation  of  the  amount 
of  funds  expended  by  a  group  on  such  nar- 
rowly defined  "indirect"  or  "grass  roots"  lob- 
bying campaigns  is  relevant  to  the  govern- 
msntal  interest  of  revealing  and  analyzing 
direct  pressures  upon  Members  of  Congress 
to  preserve  the  integrity  of  the  legislative 
process. 


It  may  be  noted  that  the  Supreme  Court 
of  the  State  of  Washington  upheld  lobby- 
ing disclosure  provisions  of  State  law  con- 
cerning required  disclosures  of  "grass  roots" 
lobbying.  The  Court  narrowly  construed  the 
Act  so  that  an  organization  engaged  in  such 
a  "lobbying"  campaign  need  not  disclose 
its  member 'contributor  list.  The  Court 
found,  however,  that  some  disclosures  re- 
garding "grass  roots"  lobbying  campaigns, 
such  as  amounts  expended,  were  necessary 
to  flu  possible  loopholes  In  lobbying  regula- 
tion, and  provided  an  interpretation  of  the 
statute  which  would  even  require  the  reve- 
lation of  certain  contributors  who  specifi- 
cally contributed  to  a  specific  lobbying  cam- 
paign of  the  organization.  The  particular 
section  In  question  in  the  case  of  Young 
Americans  for  Freedom.  Inc.  v.  Gorton, 
522  P.2d  189  (1974),  U  R.C.W.  5  41.17.200, 
entitled  "Grass  roots  lobbying  campaigns" 
and  concerns,  as  characterized  by  the  Wash- 
ington Supreme  Court,  "Indirect"  lobbying, 
that  Is,  a  program  addressed  to  the  public,  a 
substantial  portion  of  which  Is  intended,  de- 
signed or  calculated  primarily  to  Influence 
legislation. . . ."  The  sponsor  of  such  a  "pro- 
gram." if  such  person  has  expended  over  the 
threshold  amounts  designated,  must  regis- 
ter and  report  certain  items  including  "[tlhe 
names  and  addresses  of  all  persons  contrib- 
uting to  the  campaign,  and  the  amount  con- 
tributed by  each  contributor"  (R.C.W. 
5  42.17.200(2)  (c)). 

The  plaintiff  organization,  which  engages 
in  public  campaigns  designed  to  urge  peo- 
ple to  contact  their  representatives  in  or- 
der to  Influence  the  passage  or  defeat  of 
legislation,  argues  that  this  section  would 
require  the  disclosure  of  Its  membership 
list  and  thus  violate  the  membership's 
First  Amendment  rights  of  association.  If 
the  statute  actually  did  require  such  a  dis- 
closure, the  Supreme  Court  of  Washington 
would  have  agreed  with  the  plaintiff  or- 
ganization : 

"We  can  agree  with  the  contention  of 
YAP  that  a  required  disclosure  of  its  mem- 
bership would  be  an  Impermissible  and  un- 
constitutional intrusion  upon  Its  mem- 
bers' assoclatlonal  freedoms  and  the  right 
to  privacy.  N.A.A.C.P.  v.  Alatama.  357  U.S. 
449,  78  S.  Ct.  1163,  2  L.  Ed.  2d  1488  (1958)." 
(522  P.  2d  at  191) 

To  avoid  this  constitutional  Infirmity, 
however,  the  Supreme  Court  of  Washington 
narrowly  construed  the  section  In  question 
to  apply  only  to  funds  expended  by  th« 
organization  concerning  a  specific  cam- 
paign directed  at  a  specific  piece  of  pending 
or  proposed  legislation,  and  to  require  the 
disclosure  only  of  those  persons  who  had 
either  contributed  directly  to  that  specific 
campaign  or  who  had  "earmarked"  funds 
for  that  specific  campaign.  Such  an  inter- 
pretation would  eliminate  the  necessity  for 
disclosure  of  an  organization's  general 
membership  list  when  that  organization  en- 
gages In  indirect,  grass  roots  lobbying.  As 
stated  by  the  Washington  court: 

"If  a  member  or  non-member  contributes 
to  a  past,  present  or  future  YAF  campaign 
which  has  as  its  objective  the  psissage  or 
failure  of  specific  legislation,  then  the  re- 
porting of  the  contribution  and  Its  donor 
is  required.  If,  however,  the  YAF  does  not 
receive  funds  earmarked  for  a  specific  cam- 
paign, but  expends  reportable  amounts 
from  Its  general  funds,  then  there  is  no 
need  to  divulge  the  names  and  addresses 
of  the  membership.  In  this  Instance,  the 
members  have  only  contributed  dues  to  the 
organization,  but  not  to  a  specific  cam- 
paign." (522P.2d  at  191) 

Under  this  Interpretation,  the  Supreme 
Court  upheld  the  provision  In  question: 

"To  strike  down  this  portion  of  the  ini- 
tiative would  leave  a  loophole  for  Indirect 
lobbying  without  allowing  or  providing  the 
public    with    Information    and    knowledge 
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re  the  sponsorship  of  the  lobbying  and  Its 
financial   magnitude   .   .    .   "Thus,    it   seems 
abundantly    clear,    and    we    are    convinced, 
that  the  right  of  the  public  to  be  informed 
is  paramount  to  any  Inconvenience  that  re- 
porting under  section  20   |RCW  5  42.17.200) 
may  cause  respondent."   (522  P.  2d  at  192) 
Jack  Maskell, 
Legislative     Attorney,     American     Law 
Division,  August  30, 1977. 
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STATEMENT  ON  THE  lOOTH  BIRTH- 
DAY OF  THE  LUSSIER  BROTHERS 

Mr.  PELL.  Mr.  President,  it  gives  me 
great  pleasure  indeed  to  bring  to  the 
attention  of  my  distinguished  colleagues 
an  historic  and  happy  event  that  oc- 
curred in  Rhode  Island  during  the 
mohth  of  Aug:ust.  The  oldest  living  male 
twins  in  North  America,  Samuel  and 
Emmanuel  Lussier,  celebrated  their 
100th  birthday. 

Born  August  11,  1877,  in  St.  Ann  of 
Stuckley,  Canada,  the  Lussier  brothers 
have  been  officially  certified  by  the  Guin- 
ness World  Book  of  Records  as  the  oldest 
living  male  twins  in  North  America. 

Having  lived  and  worked  in  Rhode 
Island  and  Massachusetts  for  most  of 
their  lives,  the  Lussiers  were  feted  by 
hundreds  of  friends,  family,  and  well- 
wishers  on  the  occasion  of  their  100th 
birthday  in  Mendon,  R.I. 

Among  their  many  honors  and  accom- 
plishments, Samuel  and  Emmanuel 
Lussier  are  the  only  surviving  founders 
of  Rhode  Island's  Manville  Fire  Depart- 
ment, established  in  1898.  In  addition  to 
their  part-time  volunteer  service,  they 
spent  47  years  of  60  hour  weeks  working 
in  northern  Rhode  Island  textile  mills  as 
hand-twisters— jobs  they  began  at  12 
years  of  age.  And  also  to  their  credit,  a 
distinction  I  find  particularly  commend- 
able, is  the  fact  that  they  have  voted 
Democratic  in  every  national  election 
beginning  with  William  Jennings  Bryan's 
bid  for  the  Presidency  in  1900. 

It  gives  me  great  pleasure  to  join  with 
so  many  others,  including  Pope  Paul  VI, 
President  Carter,  and  Rhode  Island's 
Governor  Garrahy,  in  paying  respect  to 
these  two  remarkable  men  who  have  at- 
tained such  a  distinguished  landmark  in 
their  lives. 


MINNESOTA'S  WATER  RESOURCES 

Mr.  ANDERSON.  Mr.  President,  Min- 
nesotans  have  historically  considered 
themselves  living  in  a  state  blessed  with 
water  resources.  Recently  the  Minnea- 
polis Star,  in  a  series  researched  and 
written  by  Jane  Sims  Podesta,  published 
a  comprehensive  and  most  informative 
series  of  articles  entitled  "Is  land  of  lakes 
really  water  rich?"  This  series  details 
the  experiences  of  individuals  and  busi- 
nesses around  our  State  the  past  year  as 
shortages  of  surface  and  groundwater 
for  agricultural,  municipal  and  indus- 
trial uses,  as  a  result  o.f  reduced  rain- 
fall, have  caused  problems  for  local  gov- 
ernment, farmers,  businesses,  and  home- 
owners. 

Mr.  President,  the  Star  series  make 
abundantly  clear  how  absolutely  deoen- 
dent  our  society  is  on  the  availability  of 
clean  water.  I  ask  unanimous  consent 
that  the  articles  in  the  series,  "Is  land  of 


lakes  really  water  rich?"  be  printed  in 
the  Record  so  that  my  colleagues  may 
benefit  from  the  research  by  Ms. 
Podesta. 

There  being  no  objection,  the  series 
of  articles  was  ordered  to  be  printed  in 
the  Record,  as  follows : 
[From  the  Minneapolis  Star,  July  26,  1977) 
Illness,  Loss  Flow  Prom  State's  Aero  Water 
(By  Jane  Sims  Podesta) 
Canbt,  Minn. — Lawrence  Traen  some- 
times wonders  If  he  U  drinking  poison. 

He's  watched  calves  suffer  from  severe  di- 
arrhea and  die  of  dehydration  and  neigh- 
bor children  become  chronically  ill  after 
drinking  something  we  all  take  for  granted — 
water. 

In  the  hay-covered  barnyard  at  Traen 's 
Canby  farm  Is  a  grim  reminder  of  his  trou- 
bles. Eight  sickly  dairy  cows  with  pus-cov- 
ered lumps  on  their  throats  and  heads  re- 
main locked  up  after  drinking  iron-flecked 
water  from  a  nearby  pond. 

"A  steel  fence  post  in  that  pond  was  dis- 
integrated by  the  water.  It's  almost  like 
acid,"  said  Traen,  57,  his  lean  face  wrinkling 
at  the  thought.  "We  are  living  on  something 
you  might  say  is  poisonous.  But  it's  the  only 
thing  we've  had  for  17  years. 

"Finally,  I  put  the  calves  on  rain  water 
after  the  vet  told  me  the  water  was  extreme- 
ly high  in  sulfate.  It  would  cost  me  $6,000 
to  clean  this  water  up  so  it's  flt  to  drink, 
and  I  just  don't  have  that  kind  of  money." 
Tales  of  water  troubles  may  seem  unbe- 
lievable this  year,  after  a  wet  spring  and  an 
early  summer.  But  In  this  water-rich  land  of 
lakes,  there  are  thousands  of  people  who 
routinely  truck  home  tankfuls  of  water  every 
day  because  their  dry  wells  have  still  not 
recovered  from  the  drought. 

Throughout  Minnesota  there  are  scattered 
pockets  of  land — particularly  In  the  south- 
west—where mineralized  water  Is  so  potent 
that  it  corrodes  water  pipes  and  kills  weaned 
animals. 

Most  Minnesotans  are  accustomed  to  qual- 
ity water  on  demand.  They  use  the  supply  as 
though  it  were  limitless — about  1.5  to  2  tril- 
lion gallons  last  year  alone,  enough  to  cover 
the  entire  state  with  at  least  an  Inch  of 
water. 

"People  in  the  cities  never  expect  short- 
ages or  problems  because  they  have  never 
known  shortages  like  rural  people  have," 
Traen's  wife.  Rose  Adelle,  53,  said,  after 
pouring  a  glass  of  sour-smelling  rusty  water. 
"We  are  closer  to  nature  here.  You  have  to 
carry  water  by  palls  to  appreciate  every 
drop." 

Like  their  neighbors,  the  Traen's  under- 
ground water  contains  such  heavy  concen- 
trations of  iron  and  sulfate  that  area  docU.rs 
advise  that  Infants  and  unweaned  animals 
be  fed  cistern  water  instead.  The  well  wat^r 
smells  bad  in  this  southwest  Minnesota 
farming  community,  but  most  residents 
can't  afford  expensive  water  treatment  and 
refuse  to  move  from  their  homesteads. 

"After  a  while,  you  sort  of  learn  to  live 
with  this  water,"  Traen  said.  "The  vet's 
treating  my  cows  now  and  says  they'll  get 
better  if  I  keep  them  on  cistern  water.  But 
then  I  have  to  worry  about  my  supply  run- 
ning low  when  it  doesn't  rain." 

The  prospect  of  Minnesota's  water  supply 
running  low  Is  a  subject  that  was  rarely 
taken  seriously  In  Minnesota  untinast  year. 
That's  what  long-time  weather  observers 
such  as  state  cllmatologlst  Earl  Kuehnast 
say.  "We  worried  about  water  at  the  peak  of 
the  drought,  but  I  wonder  If  we  are  going 
to  forget  about  it  after  we  get  wet  again." 
Already,  many  have  forgotten.  City  lawns 
are  emerald  green  and  farmers  are  posing  for 
family  album  pictures  in  front  of  headhlgh 
corn.  But  water  experts  know  that  this  por- 
trait may  not  last  forever. 


"Right  now  the  Minnesota  Department  of 
Natural  Resources  (DNR)— the  agency  more 
directly  concerned  with  managing  the  state's 
water  resources  than  any  other  at  any  level 
of  government — can  say  very  little  with  cer- 
tainty about  the  likely  condition  of  Minne- 
sota's water  resources  In  the  year  2000  "  said 
Gerald  SelnwlU  DNR's  director  of  waters. 

Those  words  are  troubling  to  a  state  In 
which  each  resident  consumes  about  116  gal- 
lons of  water  a  day,  26  percent  more  than 
five  years  ago. 

In  the  Twin  Cities  area,  studies  have  shown 
that  dependence  on  the  Mississippi  River 
could  lead  to  shortages  In  the  future.  Even 
with  short-term  emergency  conservation  by 
the  year  2000  Minneapolis  and  St.  Paul  wUl 
be  withdrawing  so  much  water  from  the 
Mississippi  that  It  win  equal  the  rtver's  low- 
flow  record  of  380  million  gallons  a  day. 

Despite  heavy  rainfall  early  thU  sum- 
mer, the  Mississippi  River  has  been  running 
60  percent  below  normal,  according  to  John 
Seemann,  U.S.  Army  Corps  of  Engineers  chief 
of  reservoir  regulation. 

"After  the  rains,  the  river  rises  a  little. 
But  It  doesn't  stay  up,  because  the  lakes  and 
swamps  are  still  low,"  Seemann  said.  "The 
rains  can  fool  you  Into  thinking  we  are  back 
to  normal.  Then  you  look  at  the  river  and 
it's  been  running  about  3,000  cubic  feet  per 
second  thU  summer  when  the  level  should 
be  around  7.500  cubic  feet  per  second." 

Minnesota  Is  struggling  to  oome  up  with 
a  statewide  water  plan  that  will  tell,  for  one 
thing,  how  much  water  Is  in  the  ground. 
What  bothers  most  hydrologlsts  Is  that  there 
is  detailed  information  about  ground  water 
supplies  for  only  about  10  percent  of  the 
state. 

"Heck,  we  are  just  in  the  Infancy  of  hav- 
ing enough  data  to  regulate  and  manage  the 
use  of  water  in  most  of  the  state,"  said  Matt 
Walton,  director  of  the  Minnesota  Geological 
Survey,  which  studies  geology  for  the  state. 
"We  want  to  know  how  much  water  is  In  the 
ground  If  they  Install  a  well  here  or  there 
and  usually  we  can't  tell  them." 

Prom  what  the  state  knows,  ground  water 
Is  limited  in  heavily  developed  northern  and 
western  areas  of  the  state,  especially  where 
municipal  systems  need  large  concentrations 
of  water.  In  the  future  major  conflicts  over 
distribution  of  water  supplies  In  these  areas 
may  occur,  a  multlagency  state  report  on 
water  resources  noted  this  year. 

Most  of  the  state's  known  ground  water 
supplies  are  in  southeastern  Minnesota,  said 
Edwin  Ross,  senior  hydrologlst  for  the  Min- 
nesota Health  Department. 

Based  on  limited  geological  information, 
he  estimates  there  is  about  300  cubic  miles  of 
ground  water  In  Minnesota.  That's  greater 
than  the  total  amount  of  water  flowing  at  one 
time  m  all  of  the  world's  lakes  and  streams 
except  in  the  Great  Lakes. 

But  nobody  knows  precisely  how  much 
water  lies  beneath  the  surface.  So  a  drought- 
worried  Minnesota  Legislature  last  session 
gave  the  state  geological  survey  »270,0O0  to 
go  In  the  field  and  examine  well  drillers'  logs 
for  geologic  Information  to  plot  the  state's 
ground  water  resources.  In  addition,  the 
DNR,  water  planning  board  and  soil  and 
water  conservation  board  got  $716,000  to 
gather  ground  water  Information. 

However,  in  Koochlchlne,  Lake  of  Woods 
and  Lake  Counties  there  is  less  than  one  well 
record  for  every  20  miles — meaning  any 
ground  water  survey  must  be  a  limited  one, 
at  least  In  those  areas.  Only  In  the  more 
heavily  developed  areas  of  the  state  are  there 
well-drilling  records  at  least  every  three 
miles. 

Concern  over  a  future  water-shortage 
emergency  also  stirred  up  Minneapolis  water 
planners,  who  have  begun  flgurlng  out  how 
the  city  can  come  up  with  $7  million  to  drill 
three  or  four  city  wells.  Now  Minneapolis  Is 
totally  dependent  on  the  Mississippi  for  Ita 
water. 
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The  biggest  drains  on  state  water  supplies 
are  Industries,  which  consume  38  6  percent 
of  the  water.  DNR  figures  show.  Next  come 
rural  domestic  and  livestock  users,  which 
consume  22,7  percent;  electric  power  genera- 
tion. 15.9  percent:  irrigation.  12,8  percent, 
and  municipalities,  10  percent. 

Those  statistics  may  change  after  this 
years  rush  of  irrigation  permits  submitted 
by  Minnesota  farmers  who  must  deal  with  a 
lack  of  water  There  were  2.000  Irrigation  ap- 
plications at  last  count  In  April,  compared 
with  783  applications  In  the  peak  dry  year  of 
1976. 

As  a  result,  the  Legislature  has  tightened 
controls  on  permit  applications,  which  will 
force  Irrigators  through  a  lengthy  review 
process. 

Across  the  nation.  Irrigators  generally  are 
the  heaviest  water  supply  users.  The  U,S. 
Department  of  Agriculture  estimates  that  by 
the  year  2000.  irrigation  consumption  will 
climb  to  90  billion  gallons  a  day.  compared 
with  65  billion  gallons  dally  In  1965,  During 
that  same  time,  municipal  use  is  expected  to 
rise  from  5  to  17  billion  gallons  a  day. 

The  thorny  question  of  who  manages  the 
state's  water  supply  has  been  dealt  with  only 
recently  In  Minnesota,  The  last  session  of  the 
Legislature  created  a  water  planning  board 
to  begin  drafting  the  state's  first  compre- 
hensive water  plan  and  to  recommend 
changes  to  avoid  duplication  among  more 
than  a  dozen  state  and  federal  agencies  deal- 
ing In  water  management. 

"There  have  been  studies  on  studies  on 
the  state's  water  system.  But  there  Is  precious 
little  In  these  studies.  Every  time  the  ques- 
tion Is  raised,  everybody  says  let's  write  a 
report."  Walton  said,  "They  gather  together 
all  the  old  studies  and  write  papers  without 
a  srlid  factual  data  base.  We  need  to  buckle 
down  and  go  out  in  the  field  for  four  or  five 
years  and  eet  the  data  bise." 

In  addition,  there  never  has  been  a 'central 
clearinghouse  for  conflicting  studies — often 
duDllcatlng  past  efforts — In  the  state.  So 
gathering  Information  about  water  Is  a  bit 
like  chasing  after  a  tumbleweed  In  a  tornado, 

"We  are  trying  to  catch  up  at  this  point." 
said  SelnwUl,  "In  the  past  we  have  been  able 
to  make  mistakes  In  Minnesota  because  there 
didn't  seem  to  be  much  concern  about  our 
water  supply.  We've  had  haphazard  manage- 
ment because  everything  has  been  divided 
up  between  the  states,  county,  watershed 
districts,  everywhere.  People  shopped  around 
until  they  got  the  right  answer  somewhere," 

Although  Minnesota  Is  generally  thought 
of  as  a  water-wealthy  state.  Its  geographic 
position  at  the  head  of  three  of  the  con- 
tinent's major  watersheds  means  that  es- 
sentially all  of  the  state's  surface  waters 
originate  as  rain  falling  on  the  land.  Instead 
of  placing  Minnesota  at  an  advantage.  Its 
location  Is  viewed  by  some  hydrologlsts  as  a 
weakness, 

"Minnesota  Is  a  headwater  state.  We  have 
no  major  streams  beginning  In  other  states 
that  flow  through  Minnesota."  Ross  noted, 
"With  the  exception  of  our  boundary  streams, 
rivers  and  lakes.  Minnesota  does  not  receive 
water  In  appreciable  amounts  from  beyond 
her  boundaries." 

Only  12  states  In  the  continental  tJ,S,  re- 
ceive less  annual  precipitation  than  Minne- 
sota, which  averages  about  25  Inches  a  year. 
Ross  said,  Hydrologlsts  point  out  that  six 
of  these  12.  like  Minnesota,  receive  only 
small  amounts  of  stream  flow  from  beyond 
their  borders, 

"In  only  one  of  these  six.  Nevada,  do  ma- 
jor streams  receive  less  runoff  than  In  Min- 
nesota." Ross  said,  "With  the  exception  of 
the  northeastern  part  of  the  state  and  the 
Rainy  River,  most  surplus  water  of  Minne- 
sota Is  In  the  Mississippi  River  below  the 
Twin  Cities, 

"We  should  not  necessarily  believe  that 
we  are  water  rich  In  Minnesota  because  of 
our   numerous  lakes."   he   continued,   "The 


majority  of  these  lakes  lose  more  to  evapo- 
ration than  they  gain  irom  precipitation  In 
a  year's  time." 

For  every  25  Inches  of  precipitation  that 
fall  on  the  state  In  a  normal  year,  only  five 
remain.  Twenty  Inches  either  evaporate  or 
are  put  back  Into  the  atmosphere  by  plants. 
So  last  year,  when  there  was  an  average  of 
16  Inches  of  precipitation  across  Minnesota, 
farmers  suffered  and  many  cities  faced  water 
cutbacks. 

But  the  distribution  of  precipitation — rain 
and  snow — varies  markedly  across  the  state. 
For  example.  It  varies  from  an  average  of 
19  Inches  In  some  western  regions  to  about 
12  Inches  In  eastern  regions. 

If  Minnesota  somehow  managed  to  contain 
this  25  Inches  of  precipitation,  in  a  year  the 
state's  land  would  be  covered  with  about  2 
feet  of  water.  However,  most  of  the  water  is 
lost  through  runoff,  evaporation  and  seepage 
Into  ground  water  reservoirs, 

"Imagine  if  we  could  contain  all  this  pre- 
cipitation." said  Donald  Baker,  a  University 
of  Minnesota  soil  scientist,  "People  think  of 
this  as  the  land  of  lakes.  But  that  can  fool 
you.  So  what  if  you  can't  use  the  water.  The 
water  is  not  evenly  distributed  across  the 
state." 

In  the  backdrop  of  Minnesota's  dry  spell, 
the  state  departments  of  natural  resources, 
agriculture,  economic  development,  health 
and  the  energy  agency  joined  together  last 
fall  in  a  water  planning  study.  But  in  their 
first  of  a  series  of  reports  recently  written, 
the  team  noted : 

"Despite  the  very  real  current  concerns 
over  water  shortages.  It  should  not  be  for- 
gotten that  precipitation  appears  to  come 
in  cycles  and  problems  of  flooding  and  other 
water  excess  issues  are  Ukely  to  once  again 
become  more  Important  in  years  to  come." 
After  analyzing  the  climate  trends  of  the 
mld-1930s.  John  Graff,  chief  meteorologist 
for  the  National  Weather  Service  in  Mlnne- 
apolls-St,  Paul,  predicted:  "1978  Is  the  year 
of  threat.  If  we  get  beyond  that  we  are  out  of 
this  five-year  drought  pattern,"  In  his  view, 
"We  may  be  like  the  prize  fighter  who  gets 
hit  in  the  stomach  in  '76,  takes  a  breather  in 
'77  and  then  gets  a  blow  to  the  chin  in  '78  if 
we  have  extreme  dryness," 

In  dry  years,  the  land  acts  as  a  giant  blotter 
sucking  up  water  and  refusing  to  give  it  up 
In  runoff  to  the  lakes  and  streams.  This  hap- 
pened In  Minnesota  early  this  spring  when 
the  levels  of  some  northern  lakes  firopped  5 
feet.  At  Kabetogama  and  Crane  lakes,  for 
instance,  the  water  levels  Just  began  inching 
up  to  normal  in  recent  months, 

"The  low  level  of  the  state's  lakes  and 
rivers  could  persist  for  one  to  three  years, 
even  with  normal  rain."  Baker  said,  "In  some 
areas  the  soil  has  been  recharged  by  rain,  but 
we  are  jxpecting  below-normal  precipitation 
and  warmer  weather  this  season. 

"Water  is  the  one  big  problem  facing  Min- 
nesota and  the  country  that  has  been  over- 
looked the  last  15  years."  he  continued, 
"There's  an  apparent  low-preclpltatlon  pe- 
riod every  20  to  25  years  and  water  becomes 
a  stylish  subject;"  he  continued,  "But  we 
leap  from  crisis  to  crisis.  We  forget  the  past," 

Town  WrrHERiNc  in  Waterless  Oasis 
(By  Jane  Sims  Podesta) 
Arco.     Minn, — Rising     from     this     dusty 
prairie  farmland  like  an  oasis.  Arco  Ironically 
Is  one  of  Minnesota's  thirstiest  towns. 

It  has  weathered  the  century  without  a 
city  water  system. 

Town  folks  here  routinely  measure  water 
the  way  some  big  city  types  pour  a  glass  of 
aged  cellar  wine. 

The  signposts  of  a  water-poor  town  are 
barely  noticeable.  But  the  old-timers  recog- 
nize that  without  a  water  system  this  place 
may  become  a  ghost  town. 

Slowly,   during  the  past  35  years.   Arcos 


population  fell  from  243  to  95,  Businesses 
left  and  the  town  school  closed.  The  year-old 
sign  at  Arco's  borders  showing  101  residents 
is  already  outdated, 

"Without  water,  we  are  dead  ducks."  said 
Arco  Councilman  Erling  Pedersen.  usually 
the  town's  most  optimistic  forecaster,  "People 
keep  running  to  other  nearby  towns  because 
they  don't  want  to  worry  about  where  the 
next  drop  of  water  is  coming  from,  I  don't 
blame  them," 

For  the  past  two  years  this  southwestern 
Minnesota  town  has  applied  for  federal 
Housing  and  Urban  Development  (HUD) 
money  to  build  a  $132,000  municipal  water 
system.  But  both  times  its  applications  have 
been  rejected  because  the  average  income  in 
Arco  is  too  high. 

"I  can't  figure  It  out,"  puzzled  Dennis 
Whitney,  Lincoln  County's  planner,  "It 
doesn't  make  sense  when  you  consider  that 
Arco's  average  family  income  is  $4,800,  How 
poor  do  the  people  have  to  be?" 

But  Charles  Krelman,  Mlnneapolls-St,  Paul 
area  HUD  field  representative,  explained: 
"Last  year  Arco  asked  for  $132,000  for  a  city 
water  system,  and  this  year  it  asked  for  $269.- 
000  for  water  and  housing  rehabilitation.  But 
we  could  finance  only  25  out  of  180  projects. 
Arco  didn't  score  high  enough  partly  because 
everyone  In  town  would  have  benefited  from 
a  water  system,  not  just  the  low-  and  mod- 
erate-Income families.  That  average  income 
figure  doesn't  tell  the  whole  story." 

Arco  Mayor  Walter  Gacke  stared  at  his 
greased  mechanic's  hands  and  shrugged, 
"Last  summer  we  got  a  $13,500  state  grant 
for  city  parks,  but  not  one  cent  for  water.  No 
wonder  people  are  cynical  about  govern- 
ment." 

For  the  past  25  years  Oacke  and  his  wife, 
Mary,  have  captured  their  water  in  a  cistern, 
as  most  Arco  residents  have  done.  The  Gackes 
always  rationed  themselves  to  60  gallons  of 
water  a  day.  but  last  fall  they  started  truck- 
ing in  water  from  25  miles  away  when  the 
cloudless  sky  failed  them. 

"I  had  to  laugh  when  I  read  these  stories 
about  California  rationing  water."  said  Mrs. 
Gacke.  an  English -born  housewife  occasion- 
ally seen  pumping  gasoline  at  the  family  sta- 
tion. "We  have  always  used  a  half-glass  of 
water  to  brush  our  teeth  and  don't  fiush  the 
toilet  except  a  few  times  a  day. 

"I'm  constantly  thinking  of  water.  I  have 
to  stop  and  think.  "I  can't  do  this  or  I  can't 
do  that," "  she  continued.  "And  last  year 
when  it  was  real  bad,  I  was  saving  my  dish 
rinse  water  for  the  garden," 

Across  the  street  from  the  Gackes'  stone- 
studded  gasoline  station  and  home.  Annette 
Madsen,  81,  can  be  seen  walking  to  the  town 
well  every  few  days.  She  carries  pails  of 
milky-looking  water  back  to  her  one-bedroom 
home  a  block  away, 

"She's  a  tough  old  bird,"  Mrs,  Gacke  said. 
But  town  folks  occasionally  worry  about 
stubborn  Mrs,  Madsen  when  they  watch  her 
tromplng  through  knee-high  snow  with  a 
half-full  bucket  of  water  In  the  winter, 

"I've  always  worried  about  water,"  said 
Mrs,  Madsen,  fingering  a  white  hairnet, 
"Never  known  anything  different.  Lived  on  a 
farm  most  of  my  life  until  three  years  ago. 
Now  I  have  a  tea  kettle  I  keep  full  of  water 
to  last  a  few  days,  I  go  up  the  street  to  the 
cafe  for  water  whenever  the  city  well  goes 
dry," 

But  Councilman  Pedersen,  the  town  grocer, 
fumed.  "I  wonder  how  many  of  those  city 
people  have  even  seen  a  70-  or  80-year-old 
woman  or  man  up  to  his  butt  in  snow  car- 
rying drinking  water  from  a  well?  They  aren't 
strong  enough  to  carry  much  so  they  fill  It 
one-quarter  full  and  keep  going  back.  This 
gets  to  me.  We  need  a  water  system," 

Arco's  water-scarce  legacy  may  never  end 
for  the  city's  ■'poor.  But  in  two  years  Arco 
families  who  can  scrape  together  $4,700  and 
$10  in  monthly  fees  can  hook  up  with  the 
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494-mlle  water  system  planned  In  Lincoln 
County. 

"It  sounds  good,  but  only  about  half  of 
Arco's  residents  will  be  able  to  afford  the 
system,"  Whitney  said.  In  addition,  the  city 
will  have  to  chip  In  about  $18,000  to  join  the 
rural  water  pipeline  system  and  this  "could 
upset  some  people,"  he  said, 

"The  trouble  with  these  rural  water  system 
set-ups  Is  that  whenever  they  start  running 
m  the  hole,  they  want  more  money.  They 
have  you  over  the  barrel,"  Stan  Ostergaard, 
the  city  postmaster,  said,  "If  we  controlled 
our  own  system,  we  could  set  the  rates  so 
that  older  people  here  could  afford  It," 

In  this  roadside  town  12  blocks  wide,  the 
Ostergaards  and  the  Gackes  sometimes  sit 
around  at  the  town  "watering  hole,"  the 
Brick  Manor,  and  dream  of  tomorrow.  They 
talk  about  water  the  way  miners  probably 
once  fantasized  about  gold  during  boom- 
town  days, 

"I  think  Arco  will  die  If  we  don't  get  water 
soon."  said  Mrs,  Oacke,  "We  need  something 
to  draw  people  here.  The  retired  people  like 
the  town,  but  they  don't  feel  like  hauling 
water.  And  the  young  ones  just  don't  want 
to  bother  with  it," 

Arco.  a  fiercely  protective  working  com- 
munity, shows  all  the  signs  of  a  town  suffer- 
ing from  Its  forefathers'  mistakes.  Long  be- 
fore water  systems  became  standard  plumb- 
ing In  most  homes.  Arco's  city  fathers  de- 
cided that  a  water  system  was  a  "frlU"  that 
farm  country  residents  could  ill  afford. 

Even  today  a  few  retired  farmers  in  town, 
who  still  swear  by  their  shallow  private  wells 
and  cisterns,  claim  that  a  city  water  sys- 
tem is  a  waste  of  money.  But  most  Arco 
families  agree  that  the  city's  fire  Insurance 
rates  are  outrai^eously  expensive, 

■'I  spend  $1,500  a  year  just  on  fire  insur- 
ance here."  complained  Alfred  "Babe"  Dres- 
sen.  the  owner  of  the  Brick  Manor  restau- 
rant-bar. It's  all  because  there's  no  water 
system." 

In  Arco's  fire  station,  a  cramped  garage 
smelling  of  gasoline,  sit  the  town's  pride  and 
Joy:  A  pair  of  early-l940s  fire  trucks.  These 
antiques  are  regularly  filled  with  flshy- 
smelUng  water  from  Lake  Stay,  which  lost 
so  much  water  last  fall  farmers  planted  win- 
ter wheat  In  the  lakebed. 

The  only  time  most  of  the  townsfolks  see 
these  relics  is  when  the  city  council  meets 
In  the  fire  house  garage  on  cold  winter  eve- 
nings, A  few  years  ago — nobody  remembers 
exactly  when — there  was  a  brush  fire  In  town 
and  women  were  seen  stomping  sparks  out 
with  their  shoes.  The  big  red  engines  cranked 
up  for  the  occasion  and  a  few  neighboring 
volunteer  stations  were  called  to  the  scene 
to  squirt  out  flames  that  threatened  the 
city's  two-block  main  street.  The  town  suf- 
fered little  damage,  but  one  woman  said  "it 
was  more  fun  than  the  Fourth  of  July, 
watching  those  sparks." 

Outsiders  driving  through  Arco  today  often 
wonder  why  the  two-story  school  house  Is 
now  taken  over  by  a  TV  repair  shop  and  dry 
cleaner.  Mayor  Gacke  will  tell  you  that  six 
years  ajo  the  town  sold  the  building  to  the 
highest  bidder — $500 — to  bring  In  more  busi- 
ness. He  said.  "There  won't  ever  be  a  school 
again  here.  We  lost  too  much  population," 

"That  really  gets  to  me."  chimed  In  Peder- 
sen, "The  towns  around  here  Just  keep  gnaw- 
ing at  us.  First  they  got  our  creamery  years 
back,  then  our  lumberyard,  then  our  school. 
Now  they  want  our  church.  Maybe  If  we  get 
some  water  In  here  things  will  change," 

Quenching   State's   Thirst   Not   Easy 
(Editor's   Note, — This  Is  the  second  of  a 
week-long    series    of    articles    that    began 
yesterday      examining      Minnesota's     water 
supplies.) 

(By  Jane  Sims  Podesta) 
Deep  m  a  deserted   Iron   Range  ore  pit, 
Chisholm  has  discovered  a  gold  mine. 
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At  the  bottom  of  this  man-made  canyon 
just  outside  of  town  is  a  spring-fed  lake  that 
has  suddenly  became  Chlsholm's  major 
source  of  water  for  at  least  the  next  decade. 
"We've  got  enough  water  here  to  feed  the 
whole  Iron  Range,"  said  Chisholm  Water 
Supt,  George  Hakala.  surveying  the  narrow 
pipeline  at  the  canyon  bottom. 

Until  seven  months  ago,  Chisholm — like 
many  other  Minnesota  towns — seldom  wor- 
ried about  the  next  year's  water  supply.  But 
last  year's  dry  spell  robbed  its  shallow  wells, 
dropping  them  to  a  dangerously  low  level. 

By  early  May.  a  pipeline  was  linked  over 
l'/2  miles  from  the  rust-colored  canyon  bot- 
tom to  Chlsholm's  water  treatment  plant. 
The  city  is  using  500  gallons  of  water  a 
minute  from  the  deserted  pit-bottom  lake 
owned  by  U,S.  Steel,  which  Is  charging  Chis- 
holm only  $1  for  a  five-year  renewable  lease. 
But  not  every  city  has  an  unlimited  supply 
of  water.  So  Minnesota  Health  Department 
officials  have  been  urging  single-well  com- 
munities to  drill  back-up  wells.  Partially  In 
response  to  this,  plans  for  15  new  municipal 
wells  have  been  sent  to  the  state  this  year. 
During  the  past  10  years,  Minnesota's 
municipal  water  consumption  Increased  by 
nearly  100  million  gallons  a  day,  climbing  to 
356  million  gallons  a  day  this  year,  according 
to  the  state's  health  department. 

However,  about  800,000  persons  have  pri- 
vate wells  that  are  not  connected  to  one  of 
the  658  ground-water  or  47  surface-water 
municipal  supply  systems. 

Six  counties  In  Minnesota — Cook,  Cass, 
Kanabec,  Meeker,  Rock  and  Waseca— are 
using  at  least  twice  as  much  water  per  per- 
son as  the  rest  of  Minnesota,  In  these  areas, 
the  average  per  capita  consumption  Is  more 
than  200  gallons  a  day,  compared  to  a  state 
average  of  115. 

Within  these  high  water-consuming  coun- 
ties, there  are  13  communities  using  an 
average  of  300  gallons  a  person  every  day. 
State  health  officials  questioned  officials  In 
those  cities  and  found  that  in  most  of  them. 
Industry  consumed  50  to  80  percent  of  the 
water  every  day. 

The  southwestern  corner  of  Minnesota  Is 
plagued  with  some  of  the  lowest-quality 
water  In  the  state.  In  this  area,  the  water  is 
filled  with  heavy  concentrations  of  sulfates, 
which  have  a  laxative  effect,  and  strong  con- 
centrations of  nitrate  nitrogen,  which  occa- 
sionally has  poisoned  Infants  who  drank  large 
amounts  of  It, 

Although  there  are  five  communities  in 
southern  Minnesota  that  have  high  nitrate 
nitrogen  concentrations,  the  state  health  de- 
partment points  out  that  In  several  cases 
poor  water  is  being  blended  with  quality 
water  before  It  Is  distributed  for  public  use. 
State  health  department  testing  of  wells 
In  some  southwestern  Minnesota  communi- 
ties has  disclosed  that  the  highest  concen- 
tration of  nitrate  nitrogen  is  In  the  town 
of  Ihlen  in  Pipestone  County,  Recent  tests 
show  Ihlen 's  water  supply  is  filled  with  20 
milligrams  of  nitrate  nitrogen  per  liter— 
twice  the  health  department's  recommended 
concentration.  Other  cities  that  have  high 
nitrate  nitrogen  counts  are  Jasper.  11  mil- 
ligrams per  liter;  Edgerton,  12;  Leota.  12; 
and  Richmond,  12  and  9,3. 

The  water  system  In  those  cities  will  be 
watched  closely  this  year  by  the  state 
health  department,  which  is  expected  by 
fall  to  become  Minnesota's  enforcer  of  new 
federal  water-quality  rules.  The  federal  gov- 
ernment now  requires  states  to  meet  safe- 
drhiklng-water  standards  and  have  their 
water  analyzed  regularly  for  excessive  nitrate 
nitrogen,  bacteria.  Inorganic  chemicals, 
pesticides,  radioactivity  or  turbidity. 

However,  said  Gary  Englund.  head  of  the 
state  health  department's  water  supply  sec- 
tion, "Before  taking  someone  to  court,  we 
will  try  to  go  In  and  negotiate." 

But  what  price  are  people  wUUng  to  pay 
for  pure  water  In  Minnesota?  Would  people 


be  satisfied  drinking  polluted  water  If  it  wa« 
the  only  way  to  keep  local  Industry? 

A  University  of  Minnesota  survey  of  resi- 
dents In  five  cities  found  that  about  one- 
third  of  916  persons  questioned  believe  that 
people  may  have  to  drink  water  that  is  not 
completely  pure  because  of  the  cost  of  poUu- 
tlon  control. 

But  these  same  residents  in  Duluth, 
Rochester,  Grand  Rapids,  Fairmont  and 
Alexandria  overwhelmingly  agree  that  drink- 
ing water  should  be  free  of  any  Industrial 
waste  or  household  sewage  by-products. 
More  than  95  percent  of  the  persons  polled 
held  this  view. 

The  water-quality  survey,  by  university 
Profs,  R,  E,  Rickson  and  Peter  J,  Nowak, 
asked  residents  in  mld-1976  whether  they 
agree  or  disagree  that  "some  lakes  and  rivers 
around  (the  area)  should  be  given  up  as  lost 
because  it  Is  simply  too  costly  to  stop  all 
pollution,"  In  Duluth,  10  percent  said  they 
agree  or  strongly  agree;  In  Rochester,  19.3 
percent  hold  the  same  views;  in  Grand 
Rapids,  10,8  percent;  In  Fairmont,  23,4  per- 
cent, and  in  Alexandria,  20.9  percent. 

"I'm  not  one  bit  surprised,"  Nowak  said. 
"We  saw  the  highest  environmental  con- 
sciousness In  1974.  Now  economic  Issues  take 
precedence." 

Then  the  pollsters  randomly  asked  resi- 
dents whether  they  agree  or  disagree  with 
the  statement;  "If  it  Is  a  question  of  losing 
Jobs  In  the  community,  we  may  have  to  use 
water  that  is  not  completely  pure."  In 
Duluth,  where  sentiment  about  Reserve 
Mining  Co.  Is  high,  29.4  percent  agreed  or 
strongly  agreed  with  the  statement,  as  did 
32,1  percent  In  Rochester,  31,6  percent  In 
Grand  Rapids,  29,7  percent  in  Fairmont  and 
31,5  percent  in  Alexandria. 

Like  most  persons  in  the  country,  resi- 
dents polled  believe  there  should  be  a  low 
price  tag  on  water.  In  fact,  two-thirds  of 
them  think  it  should  be  "free  to  all  people." 
"It's  doubtful  we  will  run  out  of  water, 
but  It  should  not  be  treated  as  a  free  good," 
said  John  J,  Waeltl.  acting  director  of  the 
University  of  Minnesota  Water  Resources  Re- 
search Center,  a  clearinghouse  for  state  wa- 
ter research,  "But  one  thing  we  are  going  to 
have  to  realize  Is  that  we  can't  always  have  as 
much  water  as  we  want.  And  that's  going 
to  be  hard  convincing  people  to  believe." 

But  when  they  were  asked  If  they  would 
pay  special  fees  for  excessive  water  use  to 
"partially  control  environmental  pollution" 
(caused  by  producing  water),  50  percent  In 
Duluth  said  yes,  as  did  65  percent  In  Roch- 
ester, 62.7  percent  in  Grand  Rapids.  44.3  per- 
cent In  Fairmont  and  44,9  percent  In  Alex- 
andria, 

Pipelines  Reviving  DRotroHT-STUNNED  Hopes 
(By  Jane  Sims  Podesta) 

Throughout  vast  stretches  of  rural  Minne- 
sota, people  are  convinced  it  is  as  revolu- 
tionary as  the  Invention  of  the  light  bulb. 

For  thousands  of  back-road  towns  and  iso- 
lated farmsteads,  rural  water  systems  are  be- 
coming the  biggest  Improvement  in  dally  life 
since  rural  electrification, 

"This  could  change  our  lives,"  said  Albert 
Jorgensen,  45,  a  former  southwestern  Minne- 
sota livestock  farmer,  "Twenty  wells  have 
been  dug  on  this  land  and  there's  still  no 
water," 

Jorgensen  Is  one  of  thousands  of  drought- 
plagued  Minnesota  farmers  who  called  it 
quits  last  year.  He  cleared  $309,000  for  440 
acres  of  land  in  Lincoln  County  and  got  $51,- 
000  for  300  hogs  and  cattle. 

"Running  out  of  water  was  probably  the 
best  damn  thing  that  ever  happened  to  me," 
said  Jorgensen,  a  thick-framed  man  who  now 
works  part-time  as  a  handy  man,  "But  I  want 
to  keep  living  here,  so  I  realize  how  Important 
the  rural  water  system  is  to  the  community." 

By  early  next  summer,  construction  is  to 
begin  on  a  494-mile  Lincoln-Pipestone  Coun- 
ty rural  water  system.  When  the  $5-miIUon 
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system  Is  completed  by  the  summer  of  1980. 
It  will  pump  water  from  four  well  sites  to  725 
families  In  Lincoln  and  Pipestone  Counties 
and  in  portions  of  Nobles.  Murray,  Rock.  Lyon 
and  Yellow  Medicine  Counties. 

It  will  cost  the  average  family  about  $4,700 
to  hook  up  to  the  system,  with  a  fee  of  HO 
a  month  for  5.000  gallons  of  water. 

From  southwestern  Minnesota  to  the 
northwestern  tip.  rural  water  systems  are 
being  organized  by  communities  where  poor 
water  supplies  have  stifled  development.  The 
systems  are  being  financed  through  the 
Farmers  Home  Administration. 

"I  strongly  believe  that  the  rural  water 
system  Is  the  greatest  thing  to  happen  to 
this  area  since  rural  electricity,"  said  Sen. 
Jim  Nichols.  DFL-Lake  Benton.  "There  Is 
some  opposition  In  different  areas,  but 
mainly  because  people  don't  want  that  water 
line  crossing  their  land." 

Minnesota's  first  rural  water  system,  cost- 
ing $1.6  million,  started  pumping  water  to 
330  customers  in  Kittson  and  Marshall  Coun- 
ties In  November.  Organization  for  the  water 
system  In  this  area — where  some  folks  say 
wells  are  as  scarce  as  cactus — began  Ave 
years  ago. 

"The  water  seems  to  be  getting  worse"  In 
Lincoln  County,  said  Etler  Jensen.  42.  a 
Tyler  farmer.  "Been  here  20  years.  And  the 
last  two  years  the  water  has  started  eating 
through  my  pipes  every  14  months.  I  cleaned 
out  my  well  pipe,  and  It  was  covered  with 
black  soot  that  stunk  like  sin." 

Jensen,  chairman  of  the  Llncoln-Plpestone 
water  system,  abandoned  his  hog  farming 
business  three  years  ago  because  young  pigs 
were  dying  after  they  drank  the  water.  He 
now  has  a  291-acre  dairy  farm,  which  netted 
$9,000  last  year.  But,  he  added;  "Water  pipe 
repairs  are  eating  us  out  of  house  and  home 
this  year." 

The  situation  Is  even  worse  for  Francis 
Engles.  26,  of  Minnesota,  whose  children  are 
frequently  sick  and  blames  the  water  for  It. 
The  water  Is  so  bad,  Engels  said,  "an  Alka- 
Seltzer  won't  fizz.'' 

One  Lincoln  County  farmer,  Larry  John- 
S3n.  36,  had  another  problem.  He  couldn't 
find  water  on  his  200-acre  farm.  Finally, 
Johnson  and  his  brother,  Gerald,  located 
water — at  the  bottom  of  a  1,015-foot  well 
on  their  property.  But  tests  of  the  water 
show  a  high  mineral  concentration — 125 
grains  of  hardness.  25  grains  more  than  that 
recommended  by  the  American  Water  Works 
Association. 

"Maybe  we  have  cast-Iron  stomachs  drink- 
ing this  stuff,"  said  another  Lincoln  County 
farmer,  Lyle  Trautman,  53.  "But  I'll  tell  you 
one  thing,  that  rural  water  system  Is  going 
to  be  the  greatest  thing  that  ever  happened 
here.  It  won't  be  the  same  place." 

Low  Lakes  Leave  'Em  High  and  Dry 

(EorroR's  Note. — This  Is  the  third  of  a 
week-long  series  of  articles  examining  Min- 
nesota's water  supplies.) 

(By  Jane  Sims  Podesta) 

International  Palls. — On  the  water's 
edge — 500  feet  from  the  dock — fishing  boats 
are  stranded  in  the  weed-covered  sand  In 
front  of  Kec's  Kove  resort. 

On  summer  nights  the  long  stretch  of 
wooden  planks  at  this  northern  Minnesota 
resort  could  easily  pass  for  the  Atlantic  City 
boardwalk. 

Fishermen  often  take  one  look  at  the 
knee-high  weeds  and  pull  their  campers 
out  of  this  lake  Kabetogama  resort,  about 
30  miles  southeast  of  International  Falls. 
They  have  abruptly  canceled  reservations, 
leaving  behind  $4,000  in  unrented  cabins, 
owner  Al  Kec  said. 

Those  who  stay  frequently  curse  under 
their  breaths  as  they  drag  their  boats  along 
the  muddy  beach  to  a  makeshift  floating 
dock. 


This  Is  among  the  more  disastrous  scenes 
at  Minnesota  resorts  this  summer — after  the 
dry  weather  last  year  lowered  Lake  Kabeto- 
gama  by  6  feet — the  lowest  level  since  the 
mid- 1930s. 

Every  morning  this  summer,  Lake  Kabeto- 
gama  resort  owner  Thor  Herseth  has  climbed 
on  his  mud-caked  tractor  and  pulled  motor- 
boats  out  to  bis  narrow  floating  dock,  150 
feet  beyond  the  breakwater.  And  his  resort- 
owner  neighbor.  Marty  Narbo,  has  loaded  up 
a  shaky  wheelbarrow  with  motors  and  fuel 
for  boats  moored  hundreds  of  feet  from 
shore. 

"I'm  worried,"  sighed  Herseth,  owner  of 
Tomahawk  Resort.  "This  is  going  to  hurt  us 
for  years  to  come.  Even  the  fishing  is  not 
what  It  was  before  because  with  the  low 
water  and  bugs,  fish  have  above-normal  feed. 
You  can't  get  Into  the  shallow  water  In  a 
boat  to  catch  them." 

Across  the  state,  hundreds  of  shallow  lake 
beds  now  resemble  green-ringed  swimming 
pools  turned  stagnant  by  the  drought.  The 
June  rains  replenished  many  lakes,  but 
hydrologlsts  predict  that  some  will  not  re- 
turn to  their  1974  levels  until  1980. 

"A  lake  Is  not  a  bathtub  with  a  tap  and  a 
plug.  All  the  things  that  happen  to  the 
ground  happen  to  a  lake,"  said  Gordon  Mor- 
rison, environmental  planner  for  the  Min- 
neapolis Parks  and  Recreation  Board.  "What 
determines  the  water  In  the  lake  ts  the 
ground  water  and  rainfall." 

The  effects  of  thirsty  land  drinking  up 
soil  moisture  are  clear  at  Cedar  Lake  In  Min- 
neapolis, where  the  water  level  in  early  July 
measured  41/2  feet  lower  than  in  mid- 1974. 
Morrison  said  Cedar  Lake's  level  Is  expected 
to  rise  gradually  as  the  ground  water  is  re- 
plenished. 

At  Crane  Lake,  south  of  Kabetogama,  in 
northern  Minnesota,  fishermen  at  Nelson's 
Resort  were  playing  badminton  this  summer 
on  a  sand  bar  that  once  was  covered  by 
water  In  front  of  the  dock.  A  children's  slide 
that  normally  dipped  Into  the  lake  was  100 
feet  from  the  water's  edge,  and  resort  owner 
Gloria  Pohlman  was  pulling  out  1910  lake 
pictures  that  look  as  though  they  were  taken 
yesterday. 

"You  kind  of  get  the  feeling  that  things 
are  against  you  after  a  while."  said  Mrs. 
Pohlman.  whose  German  ancestors  settled 
what  Is  now  an  expensive  fishing  resort.  "You 
get  disgusted,  then  mad  and  finally  decide 
It's  not  gonna  get  to  me.  But  I  don't  think 
things  will  Improve  untl  1978.  The  water  level 
Is  4  feet  low  now." 

As  If  things  weren't  bid  enough,  north- 
central  area  forester  Robin  Nelson  said  he  Is 
worried  that  70-year-old  Jack  pines  lining 
the  rock  ridges  are  dying  near  Echo  Trail, 
south  of  Crane  Lake,  because  the  timber 
Is  starved  for  subsoil  moisture. 

But  what's  even  more  disturbing  is  that 
the  young  forest  stock  in  that  area  has  been 
killed  by  dry  soil  conditions.  The  past  five 
years'  seedlings — 1.6  million  trees— are  dead. 
Nelson  said.  Aerial  surveys  of  the  parched 
land  are  being  taken  to  spot  the  dying  trees, 
often  barely  visible  from  the  road. 

In  Duluth-area  state  forests,  about  170.000 
seedlings  have  died  this  summer,  according 
to  aslstant  area  forester  Fred  Wlntermatter. 
He  Is  concerned  that  by  late  this  summer 
there  could  be  "severe  flre  danger,  unless 
there  Is  above-normal  precipitation"  at  the 
northeastern  tip  of  the  state. 

Kec's  Kove  Is  still  among  the  more  tragic 
tales  of  the  year  at  Lake  Kabetogama.  Kec,  a 
Chicago  railroad  brakeman  living  on  a  pen- 
sion. Is  sitting  on  lake  front  property  that 
looks  more  like  a  golf  course  than  a  fishing 
dock. 

"Tell  the  Vikings  to  come  up  here  for  sum- 
mer training."  Kec  said  Jokingly.  "How  can 
I  expect  people  on  vacation  to  walk  all  the 
way  down  that  boardwalk  and  then  through 
the  mud  and  water?  It's  a  pain." 


In  desperation.  Kec  appealed  to  the  state  for 
a  dredging  permit  to  clear  weeds  and  mud 
off  his  shallow  lakefront  property.  But,  he 
said,  "The  DNR  (Department  of  NaturalRe- 
sources)  would  only  let  me  clear  a  strip  25 
by  100  feet  wide  because  this  Is  supposed  to 
be  a  spawning  ground  for  northerns.  How 
can  fish  spawn  on  land?" 

Kec  and  several  Lake  Kabetogama  resort 
owners  are  strongly  critical  of  the  8-  to  9- 
foot  fluctuations  allowed  at  the  dam-con- 
trolled lake.  The  dry  weather  lowered  the 
level  even  further  and,  Kec  claimed,  "They 
Just  let  us  go  dry  here." 

But  John  Seemann,  U.S.  Army  Corps  of 
Engineers  chief  of  reservoir  regulation,  re- 
sponded; "The  Kettle  Falls  Dam  has  always 
been  a  point  of  conflict  between  Rainy  Lake 
and  Lake  Kabetogama.  But  with  the  drought 
and  bad  winter  there  were  heavy  demands  for 
electric  power  and  water  Is  needed  for  that. 
We  have  done  the  best  we  can." 

Resort  owners  In  some  hard-hit  northern 
Minnesota  areas  worry  that  long  after  lake 
levels  rise  again  their  businesses  will  suffer 
because  vacationers  will  remember  ramifllng 
their  boats  on  barely  covered  reefs  In  shallow 
water. 

One  morning,  veteran  flsherman  Frank 
Forest,  of  Salem,  111.,  rammed  his  motorboat 
Into  a  reef  that  was  once  deep  In  the  middle 
of  Lake  Kabetogama.  He  broke  off  the  lower 
unit  of  his  motor  and  talked  of  heading 
home.  But  he  decided  to  stay,  after  paying 
$175  in  boat  repairs. 

The  same  thing  Is  happening  to  lake  guides 
on  other  northern  lakes,  according  to  Don 
Cann,  a  salesman  at  Totem  Pole  sporting 
goods  store  In  International  Falls.  He  pointed 
to  a  pile  of  chipped  boat  propellers  and  said, 
"We've  had  to  fix  a  half-dozen  of  them  this 
week.  Even  local  people  fishing  these  lakes 
for  30  years  are  hitting  rocks." 

Next  year,  the  same  thing  will  happen  all 
over  again,  DNR  lake  hydrologlst  John  Clau- 
sen believes.  It  will  take  two  to  four  years 
for  the  state's  lakes  to  come  out  of  debt  be- 
cause they  have  been  receding  for  three  years. 
This  Isn't  something  that  will  Improve  over- 
night." 

That's  bad  news  for  Oveson  Bait  and  Tackle 
near  Kabetogama.  where  business  has 
dropped  50  percent  because  of  low  lake  levels. 
Owner  Richard  Oveson  shook  his  head,  "It's 
gonna  get  worse.  It's  a  combination  of  poor 
fishing,  low  water  and  the  fact  people  can't 
bring  their  big  boats  up  here." 

Throughout  the  nation,  fishing  equipment 
sales  are  slumping.  And  Dan  Oapen  of 
Oapen's  World  of  Fishing  Inc.  at  Big  Lake 
has  a  theory  about  It. 

"People  think  the  fish  have  all  dried  up 
because  of  the  drought,  but  they're  wrong," 
he  said.  "Our  sales  are  down  20  percent.  An- 
ticipation Is  half  of  fishing.  People  won't 
buy  a  new  lure  or  go  out  If  they  haven't 
been  dreaming  of  fishing.  People  seem  pessi- 
mistic." 

And  fishermen  can  be  fickle.  Just  ask 
Dean  Litwlller  of  Voyager  Park  Lodge  at 
Kabetogama,  who  Is  still  fuming  because 
a  fishing  group  canceled  at  the  last  minute 
this  summer  and  cost  him  $1,200  in  food  and 
lodging.  "Next  year,"  he  said,  "they  may  wait 
until  the  last  minute  to  make  reservations." 

But  at  Rainy  Lake  In  International  Falls. 
Thunderblrd  resort  owner  Del  Slewert 
painted  a  different  picture.  "We  haven't  had 
anyone  cancel  out  on  us  this  summer,"  he 
said.  "Sure,  the  lake  levels  were  low.  But 
they  are  coming  back  up  fast.  And  most  of 
the  fishing  out  of  our  lodge  Is  guided  so  we 
know  where  to  go." 

Northernalre  Houseboat  owner  Charles 
Leven©  of  International  Falls  had  similar 
comments.  "All  our  21  houseboats  are  rented. 
We  are  getting  by  OK,  but  I  guess  other 
areas  might  be  having  trouble." 

Uel  Blank,  a  University  of  Minnesota  ex- 
tension economist,  hopes  the  Industry  learns 
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a  lesson   before  It  forgets  the  dry  spell's 

effects. 

"Resorts  are  living  in  the  past,  promoting 
this  meat-fishing  image,"  he  said.  Blank  con- 
tends resort  owners  and  tourists  are  still  liv- 
ing with  1930s  ideas  about  recreational  water 
use. 

Water-based  recreational  interests  have 
"depended  upon  the  abundant  water  to  at- 
tract tourists,  and  they  exploited  the  situa- 
tion because  they  need  to  eat  and  sleep," 
said  Blank,  who  believes  resorts  should  move 
into  land-based  recreational  activity. 

In  20  years,  Blank  fears,  the  Minnesota 
resort  Industry  may  be  dead.  In  the  past 
10  years  the  number  of  resorts  in  the  state 
has  dropped  from  3,007  to  2,000. 

During  the  past  year,  Minnesota  has  lost 
about  100  small  lakes  to  dry  weather.  In  fact, 
Minnesota's  image  as  the  land  of  10,000  lakes 
Is  incorrect.  There  are  actually  15,291  lake 
basins  in  the  state,  but  3,257  of  them  are 
'  dry. 

■"'I  can't  figure  out  who  started  calling 
us  the  land  of  10.000  lakes,"  said  DNR  water 
division  chief  Gerald  D.  Selnwlll.  "But 
there's  one  thing  for  sure :  people  Just  can't 
Imagine  them  ever  disappearing.  And  we've 
lost  3,000  lakes  in  the  last  75  years." 

State's  Drought  Scars  Are  Slow  To  Heal 
(By  Jane  Sims  Podesta) 
(Editor's  Note. — This  is  the  fourth  of  a 
week-long     series     of     articles     examining 
Minnesota's  water  supplies.) 

The  drought-scarred  land  has  come  alive 
again. 

Yet  memories  of  last  year's  devastating 
drought  come  back  when  Minnesota  farmers 
look  at  their  bank  accounts. 

"You  bet  we  are  suffering,"  Westbrook 
farmer  Morris  Mitchell  said.  "We  are  still 
spending  $400  a  day  on  corn  and  protein 
because  we  didn't  raise  any  last  year  for 
1,800  cattle." 

And  it  will  take  years  for  Mitchell  to  re- 
cover his  $100,000  loss  suffered  last  year  when 
cattle  prices  slumped  to  28  cents  a  pound 
and  he  started  trucking  In  hay  from 
Wyoming. 

On  his  1,100-acre  southern  Minnesota 
farm  there  are  bumper  crops  this  year.  How- 
ever, the  rains  still  have  not  replenished  his 
low  wells. 

Mitchell  managed  to  survive  the  worst  of 
Minnesota's  four-year  dry  spell.  Others 
weren't  so  lucky.  In  the  past  year,  1,000  of 
the  state's  118.000  farms  folded  and  3.000  of 
the  state's  34,000  dairy  farmers  quit  farming 
or  switched  to  meat  or  grain  production. 

Despite  the  relatively  heavy  rainfall  this 
year,  the  state  may  not  be  out  of  the  five- 
year  "drought"  pattern  yet,  according  to 
John  Graff,  chief  meteorologist  for  the  Twin 
Cities  office  of  the  National  Weather  Service. 
He  believes  1977  may  be  Just  a  breather  be- 
fore another  bout  of  dry  weather  next  year. 
If  the  state  follows  the  weather  trend  of  the 
1930s. 

Because  water  Is  vital  to  agriculture,  the 
whims  of  the  weather  seem  to  leave  deeper 
and  slower-to-heal  scars  on  the  face  of 
Minnesota's  farms  than  on  other  state  Indus- 
tries. 

Minnesota  agribusiness — livestock  and 
production  and  food  processing — consumed 
84.9  billion  gallons  of  water  last  year  alone. 
More  than  any  other  Industry  In  the  state, 
agribusiness  consumes  nearly  all  the  water 
It  withdraws  from  our  supplies. 

Aside  from  agriculture,  the  state's  heaviest 
water-using  Industry  Is  forest-product 
manufacturing,  which  last  year  consumed 
59  billion  gallons.  Next  comes  iron  mining, 
which  drank  11.3  billion  gallons  of  water  last 
year,  and  petroleum  refining,  which  con- 
sumed 2.3  billion  gallons,  Minnesota  Energy 
Agency  figures  show. 


Electrical  utilities  in  Minnesota  withdrew 
a  whopping  665  billion  gallons  of  water  from 
state  supplies  last  year.  But  they  consumed 
only  7.5  billion  gallons,  returning  the  rest  to 
local  supplies. 

On  a  hot  July  day,  seven  Northern  States 
Power  Co.  (NSP)  plants  consume  about  75 
million  gallons  of  water.  That's  the  same 
amount  used  to  water  Twin  Cities  lawns  In 
all  July  and  August,  according  to  William 
Seeley,  NSP  assistant  administrator  of  gov- 
ernment activities. 

Until  this  year,  Minnesota's  thirsty  Indus- 
tries routinely  withdrew  as  much  water  as 
they  needed  with  no  close  watch  on  their 
appetites  by  state  government.  But  within 
the  past  few  months,  the  Minnesota  Depart- 
ment of  Economic  Development  has  started 
taking  a  closer  look  at  heavy  water-using 
Industries  to  try  to  figure  out  how  consump- 
tion can  be  reduced. 

"Right  now.  we  are  trying  to  come  up  with 
a  paper  on  generally  how  the  state  should 
allocate  water  to  Industry  if  there  is  a  water 
shortage,"  said  Norman  Fox,  department  of 
economic  development  research  analyst. 
"Should  the  cost  of  water  reflect  the  cost 
of  supplying  It  or  should  water  be  selectively 
allocated?" 

At  the  same  time.  Pox  is  working  fuUtlme 
to  pull  together  figures  on  how  much  it 
would  cost  major  state  industries  to  con- 
vert to  water-saving  production  systems. 
This,  he  has  discovered,  is  an  almost  im- 
possible Job. 

"A  lot  of  this  Information  Industry  is  re- 
luctant to  give,  because  we  need  to  know 
sales  and  purchases  to  see  the  primary  and 
secondary  effects.  They  (the  firms)  are  afraid 
of  tipping  off  competitors."  Pox  said.  "So  a 
lot  of  our  Information  will  be  based  on 
studies.  That's  really  a  lousy  way  to  do 
things,  but  we  don't  have  much  choice." 

Throughout  the  state.  Industries  such  as 
Hoerner  Waldorf  Corp.  have  started  conserv- 
ing by  recycling  water  within  their  plants. 
At  Hoerner  Waldorf's  two  packaging  mills  in 
St.  Paul,  water  withdrawal  has  been  cut  from 
10.9  million  gallons  a  day  in  1969  to  6.7  mil- 
lion today  by  recycling  46  percent  of  the 
water  used  in  both  plants. 

"Industries  are  finding  that  it's  cheaper 
to  conserve  than  use  water  as  if  there  were 
no  tomorrow,"  said  Ted  Shields,  environ- 
mental affairs  director  for  the  Minnesota 
Association  of  Commerce  and  Industry. 
"There  is  a  tremendous  amount  of  voluntary 
conservation  going  on  In  the  state,  but  It  Is 
impossible  to  guess  exactly  how  much  money 
has  been  spent  on  this." 

State  energy  agency  figures  show  that  In 
1976  Industrial  and  commercial  Interests  In 
Minnesota  withdrew  more  than  13  times  as 
much  water  as  residential  users.  In  that  year, 
residential  water  withdrawal  was  72.1  billion 
gallons  and  Industrial  and  commercial  users 
withdrew  993.4  billion  gallons. 

However,  there  Is  so  much  guessing  In- 
volved In  estimating  water  use  that  there 
are  differences  between  agencies  about 
exactly  how  much  water  was  used  In  Minne- 
sota last  year.  The  state  energy  agency 
estimated  1.06  trillion  gallons  of  water  was 
withdrawn  in  Minnesota  last  year,  but  the 
Department  of  Natural  Resources  (DNR) 
estimated  that  2  trillion  gallons  was  with- 
drawn. 

"You  don't  know  which  figure  Is  right.  It 
Is  Just  part  of  the  game.  Their  methodology 
Is  different  from  ours,"  said  Roger  Helle- 
buyck,  an  energy  agency  research  analyst. 
"Sounds  like  one  Is  quite  a  ways  off  from 
the  other,  but  I  am  sure  there  are  limitations 
on  both  methodologies.  This  is  one  thing  we 
have  to  deal  with  In  the  state,  but  we  are 
trylni;  to  change  it." 

"We  discovered  our  figures  were  wrong 
so  we  updated  them  from  1.5  trillion  to  2  tril- 
lion (gallons  of  water  withdrawn  a  year  In 
Minnesota) ,"  said  John  Clausen,  a  DNR  hy- 


drologlst. "At  this  point,  everybody  U  guess- 
ing. We  have  no  viray  of  knowing  who  U 
right." 

In  any  case,  the  big  push  for  witter  con- 
servation in  Minnesota  will  probably  soon  be 
aimed  at  the  heavy  water  users — agricul- 
tural, industrial  and  commercial  Interests. 
A  statewide  government  study  of  water  re- 
sources is  expected  to  result  in  several  legU- 
latlve  proposals  in  1979  aimed  at  making 
these  water-draining  interests  cut  back  on 
the  amount  of  water  they  use. 

The  Minnesota  Department  of  Agriculture, 
for  example,  is  examining  how  the  state's 
agribusiness  operations  could  conserve  water 
and  where  Irrigators  could  safely  draw 
ground  water  without  contaminating  or 
draining  underground  supplies. 

"There  are  alx>ut  2  million  acres  of  land  In 
the  state  that  could  be  used  for  irrigation," 
said  Jack  Dltmore,  state  agriculture  depart- 
ment planning  director.  "We  are  only  irrigat- 
ing about  250,000  acres — could  go  to  300,000 
by  the  end  of  the  year — in  Minnesota  and 
that  is  only  about  1  percent  of  the  state's 
total  cropland." 

Most  of  Minnesota's  irrigated  land  is  In 
five  counties;  Hubbard,  Wadena,  Pope,  Sher- 
burne and  Dakota.  In  Sherburne  County, 
for  example,  about  31  percent  of  the  land 
is  irrigated.  But  in  Redwood  County  only 
two-tenths  of  1  percent  is  irrigated.  In  large 
stretches  of  the  northern  one-third  and  the 
southern  one-third  of  the  staU,  less  than 
1  percent  of  the  land  Is  Irrigated. 

Crops  drank  38.3  billion  gallons  of  water 
in  Minnesota  last  year  alone,  consuming 
every  drop  they  withdrew,  the  energy  agency 
estimated.  Livestock  consumed  21.3  billion 
gallons  and  processors  of  food  and  kindred 
products  used  25.2  billion  gallons  last  year. 

In  the  aftermath  of  the  long,  dry  spell, 
some  Minnesota  farmers  planted  crops  this 
year  that  required  less  water,  the  MlnnesoU 
Crop  and  Livestock  Reporting  Service  found. 
Planting  of  sunflowers  doubled  this  year, 
climbing  from  214,000  acres  to  460,000  acres 
in  a  year,  while  corn  planting  dropped  from 
7.2  million  acres  to  6.9  million  acres. 

"Each  year  the  farmers  look  at  the  mois- 
ture situation  and  price  prospects  when 
planting,"  said  Sy  Phllllppl.  field  crop  statis- 
tician for  the  reporting  service.  "We  saw 
farmers  looking  for  alternatives  to  wheat 
because  of  the  drought  and  economics.  Wheat 
acreage  dropped  18  percent  from  4.1  million 
acres  (last  year)  to  3.4  million  acres  this 
year" 

In  the  forest-products  industry — the  In- 
dustry consuming  the  second-highest  amount 
of  water — pulp  and  paper-producing  firms 
consumed  46.6  billion  gallons  of  Minnesota 
water  last  year.  And  lumber  and  furnitur* 
Industries  consumed  12.4  billion  gallons  of 
water  last  year. 

The  wood  pulp  Industry,  in  particular,  has 
come  under  strict  water-pollution  standards 
In  the  past  few  decades,  forcing  it  to  adopt 
water-saving  technology.  The  amount  of 
water  used  to  make  a  ton  of  paper  has 
dropped  from  a  national  average  of  100,000 
gallons  in  1935  to  35,000  gallons  in  1966. 

At  Boise  Cascade  In  International  Palls, 
the  paper  and  insullte  plant  Is  using  22  per- 
cent less  water  today  than  It  was  seven  years 
ago.  In  1970,  before  the  plant  Installed  a 
money-saving  water  recycling  system  and 
improved  mill  production  designs.  It  used 
53.2  million  gallons  a  day.  Today  Boise  Cas- 
cade uses  41 .5  million  gallons  a  day  and  pro- 
duction has  Increased  by  23  percent. 

In  the  future,  iron  mining  probably  will 
have  an  edge  over  many  Minnesota  Interests, 
If  the  state  ever  decides  to  allocate  water 
based  on  an  industry's  contribution  to  the 
economy.  One  percent  of  the  1.46  million 
industrial  employees  In  Minnesota  work  in 
this  heavy-water-using  Industry,  the  state 
department  of  economic  development  said. 
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"The  heavy  \at  of  water  by  Minnesota's 
Iron  mining  Industry  Is  more  than  Justified 
by  the  Importance  of  this  Industry  to  the 
economic  well-being  of  the  entire  state," 
reported  a  recent  economic  development  de- 
partment study  The  Iron  mining  Industry 
generated  $190  million  In  personal  Income 
In  1974.  when  the  state's  total  personal  In- 
come was  $21.2  billion,  the  study  said. 

But  state  administrators  looking  at  Indus- 
trial water  conservation  admit  that  they 
probably  would  have  a  dltBcult  time  con- 
vincing business  officials  that  Minnesota  Is 
not  necessarily  water  wealthy.  As  one  re- 
searcher said.  "It's  like  trying  to  tell  some- 
one In  the  middle  of  the  Pacific  that  there 
Is  a  water  shortage." 

Stats  Druts  Closer  to  Water-Short 

Future 

(By  Jane  Sims  Podesta) 

Your  morning  shower  will  be  shorter,  your 
toilet  smellier  and  your  back-yard  garden 
drier  In  the  future. 

Instead  of  brushing  your  teeth  to  the 
sound  of  running  water,  you  will  settle  for 
a  mouthful. 

On  the  farm,  you  may  watch  rows  of  wilt- 
ing corn  and  wonder  why  the  state  started 
making  you  pay  for  every  drop  of  water  used 
to  Irrigate  your  land. 

And  you  may  dream  of  the  good  old  days. 

Neighboring  states,  looking  across  the  bor- 
der at  Minnesota,  may  start  making  noises 
about  Importing  water — Just  like  oil — and 
state  officials  will  make  speeches  telling  you 
to  conserve  water. 

This  Is  not  a  water-scarce  state's  night- 
mare. It's  the  forecast  of  some  of  Minne- 
sota's most  learned  water  experts,  who  gen- 
erally agree  that  the  good  old  days  could  be- 
come memories  by  the  year  2000  unless  we 
start  conserving  water  today. 

"Some  day  we  could  very  we'i  hs.ve  short- 
ages down  the  line."  said  state  cUmatologlst 
Earl  Kuehnast.  "California  will  probably  be 
the  leader  In  solving  this  water  problem.  But 
It's  apparent  that  water  will  eventually  be  a 
factor  In  growth  so  that  people  will  be  living 
In  one  location  instead  of  another  because  of 
water." 

This  certainly  is  not  a  new  pattern.  Half  of 
Minnesota's  population  Is  clustered  around 
the  Twin  Cities  metropolitan  region  near  the 
Junction  of  three  large  rivers. 

But  only  In  recent  years  have  we  started 
worrying  about  how  long  our  seemingly 
endless  supply  of  water  will  quench  the 
area's  thirst  In  the  future.  Now  we  are  only 
guessing  about  tomorrow. 

"In  a  state  like  Minnesota,  where  you  can 
drive  two  blocks  to  a  stream  or  a  lake,  this  (a 
future  water  shortage)  Is  hard  for  people  to 
grasp."  said  Sen.  Gerald  WlUet.  DPL-Park 
Rapids,  chairman  of  the  Minnesota  Senate 
Agriculture  and  Natural  Resources  Commit- 
tee. "A  lot  of  people  think  that  If  there  was 
water  for  my  grandfather,  there  will  be  wa- 
ter for  me.  But  we  don't  know  enough  about 
our  water  supply  In  Minnesota.  We  are  Just 
beginning  to  learn." 

Before  too  long.  Wlllet  said.  "North  and 
South  Dakota  may  start  looking  to  Minne- 
sota for  water  as  their  water  tables  go  down. 
They  could  start  talking  about  piping  water 
there.  We  should  be  aware  of  how  much 
water  there  Is  In  Minnesota  before  that 
happens." 

With  this  partly  In  mind,  Wlllet  helped 
push  through  the  last  legislature  an  omni- 
bus water  bill  that  Included  wording  that 
"diversions  of  water  from  the  state  for  use 
in  other  states  or  regions  of  the  United  States 
or  Canada  shall  be  discouraged,  subject  to 
the  Jurisdiction  of  the  U.S.  government." 

At  the  same  time,  a  collection  of  four 
state  departments  and  the  energy  agency 
began  last  fall  taking  a  two-year  look  at 
where  future  water  supply  shortages  could 
occur  In  Minnesota.  The  departments  of  nat- 


ural resources,  agriculture,  economic  devel- 
opment and  health  and  the  energy  agency — 
for  the  first  time — are  trying  to  figure  out 
how  everyone  from  Industry  to  agriculture 
could  begin  conserving  water. 

Early  this  year,  the  Upper  Mississippi 
River  Basin  Commission  pinpointed  where 
Minnesota's  future  water-supply  problems 
could  occur.  The  problem  spots  are  the  Mln- 
neapolls-St.  Paul  area,  the  Minnesota  River 
Basin  at  Oranlte  Palls.  Mankato  and  New 
Ulm  and  around  the  Minnesota  portion  of 
the  Cedar  River  Basin  at  Austin  and  Albert 
Lea. 

By  the  year  2000,  water  demand  In  the 
seven-county  Twin  Cities  area,  which  was 
306  million  gallons  a  day  In  1970,  will  climb 
to  between  599  and  679  million  gallons  a 
day  unless  conservation  policies  are  estab- 
lished, the  commission  found.  If  water  is 
conserved,  the  demand  In  the  year  2000  would 
drop  to  between  362  and  414  million  gallons 
dally. 

Although  limited  studies  have  shown  that 
the  Twin  Cities  ground  water  supply  would 
last  beyond  the  year  2000,  concentrated 
pumping  In  downtown  Minneapolis  and  St. 
Paul  has  become  excessive,  the  commission 
said.  And  the  area  Is  too  heavily  dependent 
on  the  Mississippi  River,  which  often  can't 
supply  enough  water  for  the  Twin  Cities  In 
extreme  low-fiow  periods,  the  commission 
found. 

In  the  lower  Minnesota  River  Basin,  New 
Ulm  and  Mankato  could  have  future 
supply  problems  during  times  of  low  river 
flow,  the  commission  said.  There  also  are 
"deficiencies  In  surface  water"  at  Oranlte 
Falls,  and  the  ground  water  has  high  con- 
centrations of  sulfates,  Iron  and  manganese. 

It's  the  same  story  In  the  Cedar  River 
Basin  around  Austin  and  Albert  Lea.  In  these 
cities,  ground  water  supplies  are  filled  with 
high  concentrations  of  Iron  and  dissolved 
solids,  and  there  could  be  problems  with 
supply  systems  during  annual  peak  demand 
periods,  the  commission  said. 

Long  before  last  year's  dry  spell,  the  state 
water  resources  coordinating  committee  In 
1971  warned  that  water  supply  problems 
would  occur  In  Mlnneapolls-St.  Paul,  Worth- 
ington  and  the  Iron  Range  by  1980;  New 
Ulm  by  2000  and  Marshall  by  2020.  These 
areas  were  cited  because  limited  ground- 
water studies  and  low-stream  flow  Informa- 
tion show  that  they  are  vulnerable  to  short- 
ages unless  new  water-supply  sources  are 
developed. 

"Generally,  It  Is  pretty  hard  for  the  aver- 
age person  to  think  about  water  shortages," 
said  Jim  Ruone.  water  resource  specialist  at 
the  Upper  Mississippi  River  Basin  Commis- 
sion. "Water  is  Just  a  given  In  the  state. 
We  usually  don't  talk  about  conserving  until 
water  Is  hard  to  come  by." 

But  the  problem  Is  that  there  Is  little  In- 
centive for  most  people  to  conserve  water. 
That's  the  view  of  Gerald  SelnwlU,  the  DNR 
director  of  waters. 

"The  person  who  forgoes  watering  his 
lawn,  Just  as  the  person  who  turns  down  his 
thermostat  for  energy  conservation.  Is  basi- 
cally saving  resources  so  others  may  use 
them,"  SelnwlU  said.  But  he  said,  "People 
respond  very  quickly  to  something  when 
they  feel  It  In  the  billfolds." 

Water  pricing  is  one  of  the  most  contro- 
versial Issues  the  state's  newly  formed  water 
planning  board  will  be  looking  at  In  the  next 
two  years.  If  SelnwlU  has  his  way.  The  board, 
established  by  the  Legislature  last  session, 
will  be  formulating  the  first  coordinated 
statewide  water  plan. 

Among  334  water  systems  In  the  state,  a 
University  of  Minnesota  study  found  that 
water  Is  priced  the  highest  In  Madison, 
where  it  Is  $17.37  for  10.000  gallons  a  month. 
And  water  Is  priced  lowest  In  Marble,  where 
It  costs  only  50  cents  for  any  amount  used 
a  month,  according  to  the  study.  The  state- 
wide average  water  bill  Is  $5.54  a  month,  the 
study  said. 


"Water  prices  appear  to  be  too  low  to 
place  much  of  a  constraint  on  water  con- 
sumption/' said  Richard  Gardner,  a  uni- 
versity research  assistant  who  completed  the 
study.  He  proposed  a  seasonal  pricing  system 
so  that  water  would  cost  more  during  sum- 
mer peak  demand  periods. 

Climbing  water  prices  would  hit  the  state's 
agricultural  Interests  with  a  one-two  punch. 
Mlnne3ota  agribusiness  industries — live- 
stock, crops  and  food  processors — consumed 
84.9  billion  gallons  of  water  last  year  alone. 

Water  used  for  Irrigation  alone  could  In- 
crease from  47.3  billion  gallons  to  267.3  bil- 
lion gallons  annually  by  1990.  according  to 
a  recent  Minnesota  Department  of  Agricul- 
ture report. 

This  has  brought  calls  for  metering  Irri- 
gation systems  from  such  people  as  John 
Waeltl,  acting  director  of  the  University  of 
Minnesota  Water  Resources  Center. 

"There  certainly  will  be  discussions  In  the 
future  about  metering  Irrigators,"  said 
Darryl  Anderson,  assistant  state  agriculture 
commissioner.  "But  I  don't  know  if  it  will 
come  to  that.  There  Is  very  little  evidence 
that  irrigators  have  lowered  water  levels  In 
communities." 

If  water  shortages  occur,  the  Legislature 
stressed  last  session,  water  will  be  allocated 
first  to  residential  users.  Then  water  will  be 
distributed  to  those  consuming  less  than 
10.000  gallons  a  day  and,  finally,  to  irrigators 
and  power  plants  consuming  more  than  that. 

"What  is  going  to  happen  in  the  future 
Is  businesses  that  need  a  lot  of  water  may 
not  locate  in  areas  where  the  supplies  are 
limited,"  said  John  Clausen,  a  department  of 
natural  resources  hydrologist.  "Water  could 
become  more  Important  than  local  labor  or 
taxes.  And  cities  would  have  to  prove  they 
have  enough  water  before  attracting 
industry." 

To  prevent  water  shortages  some  state 
administrators  have  considered  building 
giant  reservoirs  to  capture  the  state's  aver- 
age 25  Inches  of  rainfall  every  year. 

"We  are  only  using  3  percent  of  the  36.2 
trillion  gallons  of  rain  in  Minnesota  every 
year,"  said  Roger  Hellebuyck,  an  energy 
agency  research  analyst.  "If  we  could  some- 
how capture  this.  It  would  be  an  enormous 
supply." 

But  Minnesota  doesn't  have  the  deep  can- 
yons of  the  west  to  store  water,  and  reser- 
voirs would  be  too  costly  or  controversial. 
SelnwlU  said. 

"We  don't  need  any  reservoirs  rleht  now,  if 
people  start  thinking  of  conservation,"  he 
said.  "Generally,  there  is  plenty  of  water  In 
Minnesota  but  not  a  drop  to  waste." 


PANAMA   CANAL   GIVEAWAY 
VIOLATES   CONSTITUTION 

Mr.  GARN.  Mr.  President,  during  the 
recess.  President  Carter  announced  the 
completion  of  negotiations  with  the 
Government  of  Panama  over  new  trea- 
ties governing  the  management  of  the 
Panama  Canal.  Early  indications  were 
that  the  President  would  press  for  early 
ratification  of  the  treaties  by  the  Senate. 
In  my  opinion,  that  would  be  most  un- 
wise, Mr.  President,  and  would  lead  to 
almost  certain  rejection  by  this  body. 
More  recently,  the  President  appears  to 
have  moderated  his  haste,  and  seems 
ready  to  accept  the  fact  that  he  has  a  big 
selling  job  to  do  if  the  American  people 
are  ever  to  accept  these  treaties. 

Since  his  announcement,  I  have  heard 
it  argued  that  most  Americans  do  not 
care  very  much  about  the  Panama  Ca- 
nal, and  are  reacting  emotionally  to  an 
issue  which  has  little  real  significance. 
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In  my  opinion,  that  is  both  true  and 
not  true. 

Arguments  can  be  made  that  our  de- 
fense is  not  affected  by  the  canal,  though 
equally  good  arguments  can  be  made  on 
the  other  side.  Arguments  can  also  be 
made  that  the  loss  of  the  canal  would 
not  have  serious  impacts  on  the  economy 
of  the  United  States,  though  again,  there 
are  some  serious  arguments  to  be  made 
on  the  other  side,  particularly  in  view 
of  the  need  to  move  petroleum  from  one 
coast  to  the  other. 

But  if  we  call  those  questions  even, 
there  is  still  a  sense  in  which  the  Ameri- 
can people  are  quite  correct  in  calling 
the  Panama  Canal  an  important  issue. 
The  American  people  have  a  surer  sense 
than  the  State  Department  does  of  the 
importance  of  psychological  factors  in 
international  relations.  In  fact,  as  far  as 
the  State  Department  is  concerned.  Pan- 
ama appears  to  be  a  riddle,  wrapped  in 
an  enigma,  stuffed  in  a  burrito.  The  peo- 
ple recognize  instinctively  what  is  at 
play  in  Panama.  It  is  a  clear-cut  case  of 
international  blackmail,  and  the  Amer- 
ican people  do  not  like  it. 

It  may  very  well  be  that  the  present 
state  of  affairs  is  less  than  fair  to  the 
Panamanians,  though  it  must  be  said 
that  the  original  treaty  was  not  negoti- 
ated under  duress.  It  may  very  well  be 
that  Panamanians  should  take  a  larger 
role  in  the  operation  of  the  canal  itself. 
It  may  also  be  said  that  there  should  be 
less  insulation  of  the  American  com- 
munity from  the  local  Panamanian 
economy  and  society.  But  saying  all  that 
is  quite  different  from  saying  that  the 
United  States  should  turn  over  effective 
control  of  the  canal  to  Panama,  what- 
ever language  is  used  to  disguise  what  is 
happening,  and  allow  itself  to  be  pushed 
out  of  an  area  of  arguably  critical  im- 
portance to  the  rest  of  the  world. 

Some  time  ago,  I  published  an  article 
exploring  the  difference  that  a  positive 
attitude  in  foreign  policy  might  make  in 
Panama,  and  in  some  other  critical  areas 
around  the  world.  I  will  not  now  repeat 
the  arguments,  except  to  say  that  even 
at  this  date,  if  we  would  stop  beating 
our  breasts  over  the  injustice  and  inequi- 
ty that  abounds  in  the  world,  stop  accept- 
ing responsibility  for  evils  for  which  we 
are  not  responsible,  and  start  asserting 
ourselves  as  practically  the  only  example 
of  freedom  and  justice  in  the  world,  we 
would  find  it  easier  to  deal  with  dictators 
like  Omar  Torrijos. 

I  have  no  doubt  that,  even  now,  the 
Senate  can  operate  on  this  proposed 
treaty  to  make  it  acceptable  to  the  Amer- 
ican people.  As  it  stands,  its  terms  are 
not  advantageous  to  the  United  States, 
and  no  amount  of  talking  by  the  Presi- 
dent can  make  them  seem  so.  Unless  it 
is  made  advantageous  to  the  United 
States,  and  acceptable  to  our  employers, 
the  American  people,  it  will  fail,  and  I 
will  be  glad  to  help  it  fail. 

Mr.  President,  there  is  one  more  aspect 
of  the  Panama  Canal  argument  that 
needs  to  be  made,  and  since  I  am  not 
a  lawyer,  I  will  turn  to  my  colleague 
from  Utah,  Senator  Hatch.  Senator 
Hatch  has  written,  in  the  current  issue 
of  the  Conservative  Digest,  an  excellent 


analysis  of  the  constitutional  arguments 
against  the  proposed  treaty.  As  Senator 
Hatch  points  out  in  his  article,  the  pro- 
posed treaties  will  set  precedents  with 
implications  far  beyond  the  simple  for- 
eign policy  defeat  they  will  constitute. 
Ratification  will  constitute  acquiescence 
in  yet  another  usurpation  of  power  by 
the  executive.  We  must  think  twice  be- 
fore condoning  this  usurpation. 

Mr.  President,  Senator  Hatch's  analy- 
sis should  be  read  by  every  Senator  prior 
to  the  vote.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Panama  Canal  Giveaway  Violates 

CoNSTiTirrioN 

(By  Senator  Orrln  G.  Hatch) 

Our  venerable  octogenarian,  Elsworth 
Bunker,  veteran  of  more  than  25  years  serv- 
ice to  the  State  Department,  and  Ambassa- 
dor-at-Large  directing  negotiations  with 
Panama  for  a  new  treaty,  says  that  "the 
United  States  does  not  own  the  Panama 
Canal  Zone."  His  assistant.  Ambassador  Sol 
Llnowltz,  claims  that  "the  Panama  Canal 
Is  a  colonial  enclave  carried  over  from  the 
early  part  of  this  century  and  which  has 
caused  bitter  resentment  and  indeed 
hostility." 

The  story  of  the  Panama  Canal,  as  they 
tell  It,  Is  rather  like  the  leftist  folklore  sur- 
rounding the  history  of  capitalism.  They 
would  have  us  believe  that  "Yankee  Im- 
perialists" descended  upon  a  helpless  peo- 
ple, wrongfully  took  possession  of  the  Isth- 
mus of  Panama  under  the  guise  of  a  fraudu- 
lent treaty,  and  built  a  canal  to  exploit  the 
Panamanians  in  the  selfish  interests  of 
commerce  and  militarism. 

Like  the  Greeks.  Bunker  and  Llnowltz 
now  come  bearing  gifts.  And  what  are  these 
wondrous  gifts?  They  are  the  gift  of  redemp- 
tion for  past  crimes  and  sins  against  the 
people  of  Panama,  and  the  prospect  of  bet- 
ter relations  with  our  Latin  American 
neighbors.  To  get  them,  we  need  only  make 
a  gift  of  the  Panama  Canal.  Besides,  Amer- 
ica doesn't  really  need  this  Canal,  we  are 
told.  What  we  really  need,  so  far  as  the 
Canal  is  concerned,  is  a  clear  conscience,  a 
cleansing  of  the  American  soul,  a  real  purg- 
ing of  guilt  and  shame.  What  better  way  to 
do  this  than  by  simply  giving  the  Panama 
Canal  away?  Just  so  there  are  no  hard  feel- 
ings, we'll  even  go  so  far  as  to  pay  the 
Panamanians  for  taking  it  off  our  hands. 

And  so.  negotiations  begun  under  Secre- 
tary Kissinger  In  1974  for  a  new  treaty  with 
Panama  are  now  In  their  final  stages.  On 
July  29.  President  Carter  met  with  American 
and  Panamanian  negotiators  In  the  White 
House,  and  stated  that  he  was  pleased  with 
the  progress  of  negotiations  and  with  "Pan- 
ama's very  constructive  attitude."  Express- 
ing hope  that  the  accord  could  be  signed  in 
time  to  bring  It  to  the  Senate  before  the 
Pall  recess.  Carter  declared  that  the  United 
States  "will  cooperate  to  the  fullest  degree 
to  rapidly  conclude  an  agreement  for  a 
treaty." 

The  last  remaining  obstacle,  it  appears.  Is 
the  question  of  "conscience  money."  In  ad- 
dition to  the  territory  of  the  Canal  Zone  and 
the  canal  Itself,  which  are  valued  at  approxi- 
mately $7  billion,  the  Panamanians  demand 
$5  billion  for  our  continued  use  of  the  canal 
and  the  rental  of  military  bases.  Forget,  if 
you  will,  that  we  already  own  all  of  this  free 
and  clear,  and  that  the  Panamanians  already 
enjoy  the  highest  per  capita  Income  of  any 
people  In  Central  America  because  of  the  an- 
nuities and  other  benefits  derived  from  our 
Canal.  But  $5  billion  Is  apparently  too  much 


even  for  our  "hard-headed"  diplomats,  who 
have  Indicated  that  "more  realistic  amounts" 
will  have  to  be  agreed  upon  before  the  treaty 
is  concluded. 

In  anticipation  of  the  ratification  struggle 
that  lies  ahead,  the  negotiators  have  been 
preparing  the  American  people  for  acquies- 
cence by  attempting  to  discredit  the  treaty 
of  1903.  One  device  relied  upon  rather  ex- 
tensively Is  the  familiar  one  of  rewriting  his- 
tory. The  object  of  this  ploy  is  to  lay  a  moral 
foundation  for  the  surrender  of  the  Canal 
by  creating  guilt  feelings  and  redefining  the 
terms  of  the  original  treaty. 

Thus  the  advocates  of  a  new  treaty  have 
come  up  with  the  novel  Idea  that  we  don't 
really  own  the  Canal  after  all.  and  must 
return  It  to  Its  "rightful  owners."  The  orig- 
inal treaty,  they  say,  simply  transferred 
"rights"  In  the  Canal  Zone  rather  than  full 
sovereign  control — even  though  such  an  In- 
terpretation flatly  contradicts  the  expressed 
Intent  of  the  1903  negotiators  and  the  terms 
of  the  treaty  Itself. 

They  have  also  expressed  the  curious  view 
that  the  Canal  Zone  is  "leased"  territory  and 
that  the  United  States  pays  a  "rental"  for 
its  use.  In  truth,  of  course,  the  Canal  Zone 
is  not  a'  leased  area  but  a  "grant  In  perpetui- 
ty" for  the  perpetual  maintenance,  operation 
and  protection  of  the  canal.  What  Panama 
actually  receives  is  an  annimlty,  not  a  rental. 

Article  II  of  the  1903  treaty  grants  to  the 
United  States  "in  perpetuity"  the  use,  occu- 
pation, and  control  of  the  Zone — meaning 
ownership.  The  word  "lease"  does  not  appear 
in  the  treaty  with  reference  to  the  Canal 
Zone;  but  the  word  "grant"  makes  nine- 
teen appearances.  The  phrase  "in  per- 
petuity" occurs  seven  times.  The  treaty,  un- 
like a  lease  agreement,  contains  no  provision 
for  renegotiation  and  no  terminal  date  for 
the  obvious  reason  that  it  was  intended  to 
be  a  final  and  absolute  transfer  of  sovereign- 
ty in  perpetuity.  Though  an  embarrassment 
to  the  negotiators,  these  are  facts  which  they 
can  easily  manipulate.  If  not  ignore:  for  once 
the  treaty  is  signed,  the  question  of  U.S.  sov- 
ereignty over  the  Canal  will  become  moot. 

What  the  supporters  of  the  treaty  cannot 
Ignore,  however,  are  the  political,  military 
and  legal  realities  of  the  situation.  For  one 
thing.  General  Omar  Torrijos  of  Panama, 
who  will  take  possession  of  the  canal,  Is  a 
dictator.  His  administration  Is  riddled  with 
Marxists.  These  realities  not  only  cast  a  cloud 
of  suspicion  on  his  intentions,  but  raise  the 
issue  of  whether  the  Canal  can  be  Insulated 
against  the  harsh  winds  of  Ideology  and  po- 
litical instability  which  so  often  sweep  across 
Latin  America.  If  the  Canal  were  in  the 
hands  of  this  petty  tyrant,  the  United  States 
would  surely  find  Itself  Increasingly  em- 
broiled In  Panama's  internal  affairs  In  order 
to  maintain  the  Canal's  security  and  protect 
the  flow  of  Commerce. 

For  another,  the  American  people  are  over- 
whelmingly against  the  giveaway  of  the 
Panama  Canal.  The  drumming  insistence  of 
the  negotiators  that  we  must  He  down  and 
be  sheared  like  sheep  in  the  name  of  Latin 
American  "Justice"  has  not  been  convincing. 
More  persuasive  are  American  military  lead- 
ers such  as  Admiral  Thomas  Moorer,  former 
Chairman  of  the  Joint  Chiefs  of  Staff,  and 
three  former  Chiefs  of  Naval  Operations,  who 
recently  Informed  President  Carter  that 
"under  the  control  of  a  i>otential  adversary 
the  Panama  Canal  would  become  an  immedi- 
ate crucial  problem  and  prove  to  be  a  serious 
weakness  in  the  overall  U.S.  defense  with 
enormous  potential  consequences  for  evil." 
Little  wonder  that  recent  public  opinion 
polls  show  that  the  American  people  oppose 
a  new  treaty  by  a  ratio  of  5  to  1.  They  under- 
stand the  realities  of  the  situation,  even  If 
Bunker  and  Llnowltz  do  not. 

We  may  be  thankful  that  many  of  our 
representatives  In  Congress  are  already  an- 
tagonized by  the  Administration's  methods 
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and  procedures.  Resentment  Is  widespread 
because  the  members  have  neither  been  In- 
formed of  the  substance  of  negotiations  nor 
asked  to  authorize  them — as  Is  customary. 
Laboring  at  their  seLf-appolnted  taslc  In 
sjcrecy,  the  negotiators  have  defied  our  con- 
stitutional process,  realizing  that  they  lack 
congressional  support  and  constitutional 
authority  for  their  actions. 

Though  largely  Ignored  by  the  press,  con- 
stitutional Issues  of  major  proportions  have 
recently  surfaced  In  the  Senate  concerning 
the  new  treaty  with  Panama,  adding  another 
wrinkle  to  the  controversy.  One  Issue  In- 
volves the  economic  assistance  provisions  of 
the  treaty.  The  negotiators  have  not  told 
Congress  how  much  money  will  be  given  to 
Panama,  or  whether  it  wUI  come  In  the  form 
of  a  cash  grant  or  loan  package.  But  one 
matter  Is  clear:  a  treaty  cannot  appropriate 
funds.  The  Constitution  expressly  provides 
that  "No  money  shall  be  drawn  from  the 
Trjasury  but  In  consequence  of  Appropria- 
tions made  by  law."  This  means  that  the 
approval  of  both  houses  of  Congress,  and 
not  Just  the  Senate,  must  be  given  In  ordei 
to  validate  this  type  of  treaty.  The  Adminis- 
tration, however,  has  given  no  assurances  to 
Congress  that  it  will  definitely  seek  Imple- 
menting legislation  regarding  the  economic 
and  financial  arrangements  contained  In  the 
treaty. 

The  other  Issue  la  whether  the  President 
has  the  constitutional  authority  to  transfer 
U.S.  territory  in  the  Canal  Zone  to  the  Re- 
public of  Panama  by  treaty  and  by-pass  the 
House  of  Representatives.  In  hearings  before 
the  Separation  of  Powers  Subcommittee  of 
the  Senate  Judiciary  Committee  which  I  at- 
tended, legal  advisors  to  the  State  Depart- 
ment argued  that  the  President  may  make 
such  a  treaty  because  he  possesses  "concur- 
rent" authority  with  Congress  to  give  away 
U.S.  property.  Ratification  of  the  treaty  by 
the  Senate,  they  stated,  was  all  that  was 
necessary.  Under  cross-examination,  how- 
ever, the  witnesses  were  unable  to  give  me  a 
single  valid  Judicial  precedent  for  this  ex- 
traordinary and  unconstitutional  view  of  the 
President's  power. 

My  own  studies  lead  me  to  the  conclusion 
that  the  proposed  treaty  with  Panama  Is  un- 
constitutional, unless  both  Houses  of  Con- 
gress enact  accompanying  legislation  author- 
izing the  transfer  of  Canal  territory.  Article 
IV  of  the  Constitution  states.  "The  Congress 
shall  have  the  power  to  dispose  of  and  make 
all  needful  Rules  and  Regulations  respecting 
the  Territory  or  other  Property  belonging  to 
the  United  States."  The  courts  have  repeat- 
edly ruled  that  this  is  an  exclusive  power  of 
the  full  Congress.  Any  authority  of  the  Ex- 
ecutive to  dispose  of  U.S.  property,  therefore, 
must  first  be  derived  from  authority  given 
by  an  Act  of  Congress. 

In  light  of  these  considerations,  a  con- 
stitutional crisis  Is  about  to  erupt  between 
Congress  and  the  President.  There  Is  no 
precedent  In  American  history,  to  be  sure, 
for  the  disposal  by  treaty,  and  without  con- 
gressional authorization,  of  U.S.  territory 
that  has  been  acquired  by  purchase.  Like- 
wise, there  is  no  precedent  for  the  broad  and 
sweeping  exercise  of  the  treatymaking  power 
which  the  President  Is  now  claiming. 

If  he  persists,  and  the  Senate  ratifies  the 
treaty.  Americans  will  lose  more  than  the 
Canal,  more  than  an  Important  American 
territory,  and  more  than  a  vital  link  In  our 
strategic  defenses  and  International  trade. 
They  will  have  lost  another  restraint  on  the 
powers  of  the  President.  "If  the  Executive  Is 
permitted  to  sidestep  the  House  of  Repre- 
sentatives on  this  vital  constitutional  Issue 
of  disposal  of  Canal  property."  John  Murphy, 
Chairman  of  the  House  Merchant  Marine 
Fisheries  Committee  recently  observed,  "It 
will  try  to  sidestep  the  Senate  on  another 
l«sue.  and  the  Judiciary  on  still  another.  The 
very  fundamental  precepts  of  the  Conatltu- 


tlon  are  at  stake  and  we  have  already  bad 
one  Instance  in  which  the  Executive  Branch 
attempted  to  expand  Its  powers,  resulting  in 
the  worst  scandal  In  our  nation's  history — 

Watergate." 

PERCEPTION  OF  GOVERNMENT  AND 
GOALS  OP  EDUCATION 

Mr.  THURMOND.  Mr.  President,  one 
of  the  most  succinct  and  perceptive  com- 
ments on  current  government  and  the 
goals  of  education  was  enunciated  re- 
cently by  one  of  our  Nation's  most  out- 
standing educators,  Dr.  Robert  C.  Ed- 
wards, president  of  Clemson  University. 

Dr.  Edwards  comments  were  well  sum- 
marized in  an  editorial  written  by  Sam 
Woodring.  editor  of  the  North  Augusta 
Star,  which  appeared  in  the  August  25 
issue  of  that  newspaper  in  North  Au- 
gusta, S.C.,  under  the  heading  "Words  of 
Wisdom." 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  North  Augusta  Star,  Aug.  25.  1977) 
Words  Op  Wisdom 

Clemson  University  President  Robert  C. 
Edwards,  addressing  the  graduating  class  of 
that  university  on  August  6.  made  some 
penetrating  observations  Into  the  realms  of 
politics  and  education. 

His  comment  on  politics,  worthy  of  con- 
sideration by  anyone  Interested  In  our  sys- 
tem, was: 

"Someone  has  observed  that  one  of  the 
most  tragic  moments  In  recent  American 
history  was  that  moment  when  the  phrase 
'We  the  people'  became  'They  the  govern- 
ment.' The  growing  belief  In  this  country 
that  the  government  Is  something  over  and 
beyond  and  dlflferent  from  the  people  who 
elect  It  and  support  It  Is  one  of  the  sad 
commentaries  on  our  times.  If  local,  state, 
and  federal  bureaucracies  need  to  be  con- 
trolled, reshaped,  or  eliminated  then  we  the 
people  must  undertake  to  do  what  Is  needed. 
If  governmental  policy  appears  to  be  In 
error,  what  better  method  for  correcting  It  Is 
there  than  the  expressed  will  of  the  elec- 
torate." 

Then,  after  commenting  on  the  fact  that 
higher  education  has  somehow  come  to  be 
equated  primarily  In  terms  of  Improved  In- 
come, he  concluded  his  address  with  these 
observations: 

"In  this  larger  and  I  think  much  more 
rewarding  view  of  education  we  can  move 
beyond  the  fact  that  education  does  equip 
the  Individual  to  earn  a  better  living  and 
consider  that  It  significantly  helps  a  person 
to  live  a  better  lUe.  The  quality  of  life  In- 
volves much  more  than  Improved  living 
standards.  It  Is  related  to  the  contribution 
which  each  of  us  can  make  to  the  Improve- 
ment of  the  society  in  which  we  are  living. 
It  means  carefully  defining  our  concepts  of 
justice  and  compassion. 

"The  educated  person  who  withdraws  from 
civic  responsibility  and  Involvement  in  the 
affairs  of  governing  Is  falling  to  meet  the 
responsibility  which  his  education  has  con- 
ferred upon  him.  To  create  In  our  third 
century  of  existence  as  a  nation  the  kind 
of  Just  and  peaceful  world  which  we  want 
will  require  the  talents  and  the  skills  of  our 
most  highly  educated  citizens." 


ERIC    SEVEREID   PUTS   CASTRO   IN 
PERSPECTIVE 

Mr.  GARN.  Mr.  President,  the  conduct 
of  some  American  ofiQcials,  who  ought  to 
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know  better,  over  the  status  of  relations 
between  the  United  States  and  Cuba, 
is  little  short  of  nauseating.  I  can  un- 
derstand people  thinking  that  we  ought 
to  have  diplomatic  relations  with  Cuba. 
I  can  understand  argviments,  even 
though  I  do  not  agree  with  them,  that  we 
ought  to  mitigate  the  isolation  in  which 
Cuba  is  presently  held.  Farfetched  as 
I  think  they  are.  I  can  even  comprehend 
arguments  that  Cuban  troops  are  in  Af- 
rica only  to  keep  the  peace  and  promote 
better  hygiene. 

What  I  cannot  understand  is  this 
pusillanimous  fawning  over  Fidel  Castro 
personally,  treating  him  as  Socrates, 
Abraham  Lincoln,  and  Mahatma  Ghandi 
all  rolled  into  one.  We  see  reporters  doing 
it.  elected  oflScials,  and  representatives 
of  the  State  Department. 

Apparently  I  am  not  the  only  one  ad- 
versely affected  by  the  sight.  In  his  com- 
mentary for  August  16,  Eric  Severeid  in- 
troduces a  much-needed  perspective  into 
the  question,  and  I  commend  it  to  the 
attention  of  every  Senator.  I  ask  unani- 
mous consent  that  Mr.  Severeid's  com- 
mentary be  printed  in  the  Record. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in 
the  Record,  as  follows: 
CBS  Evening  News  WriH  Walter  Cronkite 

(ROGER   MUDD  SUBSTITUTINC) 

Roger  Mudd.  Cuba's  recent  efforts  to  im- 
prove relations  with  the  United  States  and 
some  of  the  reasons  behind  them  are  the 
subject  of  Eric  Sevareid's  commentary. 

Eric  Sevareid.  We're  all  watching  an  artist 
at  work  these  days,  an  artist  at  public  rela- 
tions. Fidel  Ctistro  Is  systematically  repaint- 
ing his  own  image  on  the  great  canvas  of  the 
American  press.  He  spends  endless  hours 
charming  American  writers,  broadcasters, 
businessmen,  senators.  Not  that  he  loves 
the  United  SUtes;  after  all.  he  still  teaches 
millions  of  flve-year-olds  to  hate  Yankeedom, 
though,  clearly  he,  himself,  feels  a  sneaking 
respect  and  fascination  for  this  country.  He 
doesn't  love  the  U.S.;  he  needs  it.  He  is  fi- 
nally forced  to  face  the  truth.  No  small  coun- 
try so  close  to  the  U.S.  can  thrive  outside 
the  American  economic  orbit,  certainly  not 
a  one-crop  country  only  skimpily  industrial- 
ized. The  billions  In  Soviet  subsidies  cannot 
do  the  trick  for  Castro.  In  fact,  not  even 
the  great  Soviet  headquarters  of  Commu- 
nism, Itself,  can  succeed  in  the  twentieth 
century  without  the  technologies  and  exper- 
tise bought,  borrowed  or  stolen  from  the 
great  industrial  engines  of  the  West,  the  true 
source  of  spreading  world  prosperity  these 
last  25  years. 

So  there  will  be  a  sub-diplomatic  Cuban 
mission  In  Washington  and  one  of  ours  in 
Havana.  But  we  can  take  our  time  about  all 
this.  Since  Cuba  is  a  supplicant,  we  can  ask 
quite  a  few  quids  for  our  quo,  as  we  ought  to 
be  asking  of  the  North  Koreans  In  return  for 
our  troop  withdrawals  from  South  Korea. 
Castro  gives  a  bit  at  a  time.  He  will  now  let 
some  84  Americans  bring  their  Cuban  fam- 
ilies out  of  Cuba.  Prom  every  such  gesture, 
he  win  wring  every  drop  of  favorable  imagery. 
"How  humane  of  him!"  his  new  American 
admirers  exclaim.  But  how  inhumane  to  have 
kept  those  harmless  people  there  so  many 
years.  And  no  doubt  he  will  release  from 
prison  a  few  of  his  domestic  political  op- 
ponents, old  men  now.  sick,  exhausted,  long 
Incapable  of  doing  him  any  harm,  but  left  in 
Jail  to  rot  all  these  years. 

Castro  completely  gutted  what  was  a  stead- 
ily growing  Cuban  professional  and  business 
middle  class  without  which  free  institutions 
and  stability  are  not  possible.  It  used  to  be 
said  arotmd  here  that  while  we  can  do  bust- 


September  7,  1977 

ness  with  Latin  America's  right-wing  military 
dictators,  we  don't  have  to  pin  medals  on 
them.  The  same  operating  principle  should 
apply  toward  this  dictator.  Senator  Church 
may  have,  as  he  said,  found  a  friend  In 
Castro.  Human  freedom  has  not. 
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NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before 
the  Committee  on  the  Judiciary: 

Charles  M.  Adkins,  Jr..  of  West  Vir- 
ginia, to  be  U.S.  marshal  for  the  southern 
district  of  West  Virginia  for  the  term  of 
4  years  vice  Irvin  W.  Humphreys. 

Richard  J.  Dunn,  of  Nevada,  to  be  U.S. 
marshal  for  the  district  of  Nevada  for  the 
term  of  4  years  vice  Denny  L.  Sampson. 

William  J.  Evins,  Jr.,  of  Tennessee,  to 
be  U.S.  marshal  for  the  middle  district 
of  Tennessee  for  the  term  of  4  years  vice 
Leon  T.  Campbell. 

James  I.  Hartigan,  of  Massachusetts, 
to  be  U.S.  marshal  for  the  district  of 
Massachusetts  for  the  term  of  4  years 
vice  John  A.  Birknes,  Jr.,  resigned. 

Bennie  A.  Martinez,  of  New  Mexico,  to 
be  U.S.  marshal  for  the  district  of  New 
Mexico  for  the  term  of  4  years  vice 
Doroteo  R.  Baca. 

Paul  J.  Puckett,  of  Virginia,  to  be  U.S. 
marshal  for  the  western  district  of  Vir- 
ginia for  the  term  of  4  years  vice  Wil- 
liam A.  Quick,  Jr. 

Edward  D.  Schaeffer,  of  Pennsylvania, 
to  be  U.S.  marshal  for  the  eastern  dis- 
trict of  Pennsylvania  for  the  term  of  4 
years  vice  Charles  S.  Guy. 

Howard  J.  Turner,  Jr.,  of  Penn- 
sylvania, to  be  U.S.  marshal  for  the 
western  district  of  Pennsylvania  for  the 
term  of  4  years  vice  Charles  W.  Koval, 
deceased. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Wednesday,  September  14, 
1977,  any  representations  or  objections 
they  may  wish  to  pre-^ent  concerning  the 
above  nominations  with  a  further  state- 
ment whether  it  is  their  intention  to  ap- 
pear at  any  hearing  which  may  be  sched- 
uled. 


64TH  CONFvpKNr'K  OF  THE  INTER- 
PARLIAMENTARY UNION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unsunimous  consent  that  Mr.  Spark- 
man  be  appointed  chairman  and  Mr. 
Stafford  be  anoointed  vice  chairman  of 
the  Senate  delegation  to  the  64th  Con- 
ference of  the  Interparliamentary  Union 
to  be  held  at  Sofia,  Bulgaria,  Seotem- 
ber  21  through  September  30,  1977. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — this  request 
having  been  cleared  with  the  distin- 
guished    minority     leader,     with     Mr. 


MusKiE,  Mr.  Bellmon,  with  the  man- 
agers of  the  pending  measure,  and  with 
other  Senators  whose  amendments  will 
be  specified — that  at  the  hour  of  9:30 
a.m.  tomorrow  morning  the  pending 
measure  be  temporarily  set  aside  and 
that  the  Senate  proceed  to  the  consid- 
eration of  Calendar  Order  No.  363,  Sen- 
ate Concurrent  Resolution  43,  which  is 
the  second  concurrent  resolution  on  the 
budget;  that  there  be  a  time  limitation 
overall  on  the  concurrent  resolution  on 
the  budget  of  6  hours  to  be  equally 
divided  between  Mr.  Bellmon  and  Mr. 
Muskie;  that  there  be  a  time  limitation 
on  an  amendment  by  Mr.  Talmadge  of 
not  to  exceed  2  hours,  a  time  limitation 
on  an  amendment  by  Mr.  Hatch,  a  time 
limitation  on  an  amendment  by  Mr. 
Roth,  and  a  time  limitation  on  an 
amendment  by  Mr.  Hayakawa  of  not  to 
exceed  1  hour  each  on  such  amendments 
to  be  equally  divided  in  accordance  with 
the  usual  form,  that  there  be  a  time 
limitation  on  any  amendment  to  any 
amendment  of  20  minutes;  that  there 
be  the  same  time  limitation  on  any  de- 
batable motion  or  appeal,  or  point  of 
order,  if  the  Chair  entertains  such  dis- 
cussion on  a  point  of  order;  that  there 
be  a  time  limitation  on  any  other  amend- 
ment in  the  first  degree  of  30  minutes; 
that  the  agreement  be  in  the  usual  form, 
as  to  the  division  and  control  of  time. 

Provided  further  that  time  on  amend- 
ments, debatable  motions,  appeals,  or 
points  of  order  if  such  are  submitted  to 
the  Senate  for  its  discussion  come  out  of 
the  overall  6-hour  time  limitation  on  the 
resolution;  provided  further  that  If  the 
resolution  is  not  disposed  of  by  no  later 
than  12:30  p.m.  tomorrow  the  resolution 
be  temporarily  set  aside  and  the  Senate 
proceed  to  resume  its  consideration  of  the 
coal  conversion  bill,  which  at  the  moment 
is  the  pending  business,  provided  further 
that  in  any  event  Mr.  Hatch,  Mr.  Roth, 
and  Mr.  Hayakawa  will  be  protected  with 
respect  to  their  liberty  to  offer  their 
amendments,  and  with  respect  to  the 
time  that  has  been  specified  on  each  of 
those  amendments  in  the  event  that  they 
cannot  present  themselves  on  the  floor 
to  offer  their  amendments  prior  to  12:30 
p.m.,  it  being  understood  that  they  will 
be  necessarily  away  from  the  floor  at- 
tending committee  hearings  during  the 
morning  of  tomorrow;  provided  further 
that  when  the  Senate  resumes  considera- 
tion of  the  coal  conversion  bill  if  it  is  at 
the  hour  of  12:30  p.m.  tomorrow,  or  in 
any  event  no  later  than  the  hour  of  1  p.m. 
tomorrow.  Mr.  Kennedy  be  recognized  to 
call  up  his  amendment  to  the  coal  con- 
servation bill.  I  believe  that  about  sums 
it  up. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  reserves  the  right 
to  object. 

Mr.  TALMADGE.  Mr.  President,  will 
the  distinguished  majority  leader  yield? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  minority  leader. 

Mr.  TALMADGE.  Certainly. 

Mr.  BAKER.  Mr.  President.  I  make 


two  inquiries,  if  I  may.  First,  will  the 
majority  leader  give  me  some  indication 
of  what  time  he  intends  to  suggest  the 
convening  of  the  Senate  tomorrow?  I 
notice  that  his  request  suggested  that 
we  resume  consideration  of  the  budget 
resolution  at  9:30  a.m. 

Mr.  ROBERT  C.  BYRD.  Yes. 

I  would  suggest,  and  I  am  prepared  to 
offer  a  unanimous-consent  request  at 
this  point — but  before  responding  to 
that  will  the  distinguished  Senator  from 
Georgia  be  ready  to  proceed  with  his 
amendment  at  9:30  a.m.  tomorrow? 

Mr.  TALMADGE.  I  think  so. 

The  time  limitation  agreement  on  the 
amendment  Is  1  hour  on  each  side,  or  2 
hours  on  t^e  amendment;  is  that  cor- 
rect? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  TALMADGE.  That  Is  agreeable  to 
the  Senator  from  Georgi£^.  The  amend- 
ment will  be  offered  on  behalf  of  the 
Committee  on  Agriculture.  Nutrition  and 
Forestry  and  also  a  number  of  members 
of  the  Budget  Committee  will  be  cospon- 
sors  thereof. 

Mr.  ROBERT  C.  BYRD.  Very  weU.  I 
thank  the  distinguished  Senator  from 
Georgia. 

ORDER    FOR    AOJOtTRNMEKT    trNTIL    •:15    A.M. 
TOMORROW 

Mr.  President,  I  ask  unanimous  con- 
sent, in  response  to  the  query  by  the 
distinguished  minority  leader,  that  when 
the  Senate  completes  its  business  today 
it  stand  in  adjournment  until  the  hour 
of  9:15  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER  addressed  the  Chair. 

ORDER  TO  PROCEED  TO  CONSIDERATION  OF  SENATE 
CONCURRENT    RESOLUTION    43    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  xmanimous  consent,  if  my  friend 
will  allow  me,  that  on  tomorrow,  after 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing  or- 
der, the  Senate  proceed  to  the  considera- 
tion of  the  second  concurrent  resolution 
on  the  budget,  Senate  Concurrent  Reso- 
lution 43.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  majority  leader  yield  to 
me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  On  the  proviso  for  re- 
turning to  the  coal  conversion  bill  at 
12:30  p.m.,  does  the  Senator  from  Ten- 
nessee correctly  understand  the  request 
that  at  12:30  p.m.,  but  in  no  event  later 
than  1  p.m.,  the  Kennedy  amendment 
will  become  the  pending  business? 

Mr.  ROBERT  C.  BYRD.  Yes.  The  Sen- 
ator is  correct  in  his  understanding,  and 
I  phrased  it  as  I  did  for  this  reason:  It 
is  entirely  possible  that  once  the  amend- 
ment by  Mr.  Talmadge  and  others  to 
the  second  concurrent  resolution  on  the 
budget  is  disposed  of  there  would  be  no 
other  amendments  to  the  resolution  at 
that  point  by  Senators  who  could  be 
present  on  the  floor.  Conceivably,  there- 
fore, the  Senate  could  cOTriplete  action 
on  the  Talmadge  amendment  with  a  vote 
thereon  if  all  the  time  were  taken  by  both 
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sides.  That  action  could  be  completed  by 
11:45  a.m.,  which  would  Include  a  roll- 
call  vote. 

So,  In  that  event,  I  would  like  for  it  to 
be  possible  if  Mr.  Kennedy  were  ready, 
for  him  to  call  up  his  amendment  then, 
but  at  no  later  than  1  p.m.  tomorrow  he 
be  authorized  to  call  up  his  amendment. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

If  he  will  yield  for  one  additional 
question.  I  assume  that  the  time  for  roll- 
call  votes  is  not  charged  against  the 
total  of  6  hours  set  aside  for  considera- 
tion of  the  resolution.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

There  is  no  objection,  Mr.  President, 

from  me. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HANSEN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  in- 
tend to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  reserves  the 
right  to  object. 

Mr.  HANSEN.  There  are  amendments 
pending  that  have  not  yet  been  disposed 
of.  The  proposal  and  request  for  a  unani- 
mous-consent agreement  by  the  distin- 
guished majority  leader  does  not  pre- 
clude In  any  way  the  consideration  of 
those  other  amendments. 

Mr.  ROBERT  C.  BYRD.  To  the  coal 
conversion  bill? 

Mr.  HANSEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  It  does  not. 

Mr.  HANSEN.  I  have  no  objection. 

Mr.  BAKER.  I  shall  ask  the  same 
thing.  If  the  Senator  will  yield  to  me 
one  more  moment,  I  assume  further  that 
the  amendment  to  the  agreement  on  the 
coal  conversion  measure  does  not  vitiate 
or  change  any  of  the  other  provisions 
of  the  agreement  entered  Into  previously. 
I  am  thinking  particularly  of  the  proviso 
that,  if  the  Kennedy  amendment  is  not 
tabled,  then  there  would  be  no  further 
time  limitation  on  the  bill  itself. 

Mr.  ROBERT  C.  BYRD.  No.  I  believe 
the  agreement  was  that  if  the  Kennedy 
amendment  is  not  tabled,  there  will  be 
no  further  time  limitation  on  that 
amendment.  That  was  the  original 
agreement. 

Mr.  BAKER.  That  is  correct. 

I  am  sorry  I  misstated  it.  But  that  por- 
tion of  the  previous  unanimous-consent 
agreement  is  not  changed  by  the  present 
request.  Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  I  thank  the  Senator. 
Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  MUSKIE.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  reserves  the  right  to 
object. 


Mr.  MUSKIE.  I  am  not  sure  the  Sen- 
ator indicated  what  time  limitation  will 
apply  to  amendments  to  the  amendment. 
I  think  it  is  20  minutes. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  did. 

Mr.  MUSKIE.  It  was  a  long.  Involved 
sentence  at  that  point  and  I  did  not  catch 
the  20  minutes.  I  wanted  to  be  sure  that 
the  20-mlnute  time  limitation  was  in- 
cluded. 

Mr.  ROBERT  C.  BYRD.  May  I  ask  the 
Chair  if  that  is  part  of  the  agreement? 

the  PRESIDING  OFFICER.  That  Is 
part  of  the  agreement. 

Mr.  ROBERT  C.  BYRD.  All  right. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none. 

Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  is  as  fol- 
lows: 

Ordered,  That  when  the  Senate  prcx;eeds 
to  the  consideration  of  S.  Con.  Res.  43  (Order 
No.  363) ,  a  concurrent  resolution  revising  the 
Congressional  Budget  for  the  United  States 
Government  for  the  fiscal  year  1978,  time  for 
debate  on  any  amendment  In  the  first  degree 
(except  an  amendment  to  be  offered  by  the 
Senator  from  Georgia  (Mr.  Talmadoe),  on 
which  there  shall  be  2  hours;  and  amend- 
ments to  be  offered  by  the  Senator  from  Utah 
(Mr.  Hatch)  ,  the  Senator  from  Delaware  (Mr. 
RoTH),  and  the  Senator  from  California  (Mr. 
Hatakawa),  on  each  of  which  there  shall  be 
1  hour)  shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  resolution, 
and  time  for  debate  on  any  amendment  in 
the  second  degree,  debatable  motion,  appeal, 
or  point  of  order  which  Is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  resolution :  Provided,  That  in 
the  event  the  manager  of  the  resolution  is  in 
favor  of  any  such  amendment  or  motion,  the 
time  In  opposition  thereto  shall  be  controlled 
by  the  minority  leader  or  his  designee:  Pro- 
vided further,  That  no  amendment  that  Is 
not  germane  to  the  provisions  of  the  said 
resolution  shall  be  received. 

Ordered  further.  That  on  the  question  of 
agreeing  to  the  said  resolution,  debate  shall 
be  limited  to  6  hours,  to  be  equally  divided 
and  controlled  by  the  Senator  from  Maine 
(Mr.  Muskh)  and  the  Senator  from  Okla- 
homa (Mr.  Bellmon)  :  Provided,  That  the 
said  Senators,  or  either  of  them,  may  from 
the  time  under  their  control  on  agreeing  to 
the  said  resolution,  allot  additional  time  to 
any  Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order:  Provided  further.  That  time 
used  on  amendments,  debatable  motions,  ap- 
peal, or  points  of  order  shall  come  out  of 
the  6  hours  oh  the  resolution  and  that  the 
Senators  from  Utah,  Delaware,  and  California 
be  guaranteed  the  1  hour  each  on  their  re- 
spective amendments  in  any  event,  if  offered. 

TIME    HMrrATION    AGREEMENT S.    1307 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  further  ask  unanimous  consent  that 
UDon  the  disposition — and  this  may 
slightly  modify  the  agreement  that  has 
just  been  entered  into — of  the  amend- 
ment by  Mr.  Talmadce.  and  others,  to- 
morrow, to  Senate  Concurrent  Resolu- 
tion 43,  the  Senate  proceed  to  the  con- 
sideration of  S.  1307,  with  the  following 
time  limitation  agreement  thereon : 

That  there  be  a  time  limitation  of 


20  minutes  on  the  bill,  to  be  equally 
divided  between  Mr.  Thurmond  and  Mr. 
Cranston,  with  the  understanding  that 
if  there  be  an  amendment  thereto,  the 
time  on  it  be  limited  to  not  to  exceed 
10  minutes,  to  be  equally  divided,  and 
that  the  time  for  such  amendment  or 
amendments  come  out  of  the  time  on  the 
bill,  S.  1307; 

Provided  further,  that  should  there  be 
a  sufficient  number  of  amendments — and 
it  is  not  anticipated  at  this  time  that 
there  will  be— to  require  additional  time 
beyond  the  20  minutes  on  the  measure, 
the  distinguished  minority  leader  and  the 
majority  leader  be  recognized  to  set  the 
bill  aside  or  to  obtain  sufHcient  addi- 
tional time,  not  to  exceed  10  minutes,  if 
that  would  be  sufHcient,  to  provide  for 
final  disposition  of  the  bill. 

Mr.  HASKELL.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  certainly 
do  not  intend  to,  I  assume  that  the  ma- 
jority leader's  present  request  in  no  way 
affects  the  scheduling  of  the  pending 
business  tomorrow  at  12:30. 

Mr.  ROBERT  C.  BYRD.  With  this 
modification,  which  I  see  as  a  possibility: 
In  the  event  the  distinguished  minority 
leader  and  the  majority  leader  feel,  un- 
der the  circumstances  prevailing  at  that 
time,  that  a  limited  amount  of  time  Is 
necessary  to  complete  action  on  S.  1307— 
and  I  do  not  foresee  that  at  all;  I  am 
Just  trying  to  provide  for  any  contin- 
gency— that  in  any  event  not  later  than  1 
o'clock  p.m.  tomorrow  the  Senate  would 
resume  consideration  of  the  coal  con- 
version bill,  with  Mr.  Kennedy  recog- 
nized at  that  point  to  call  up  his  amend- 
ment. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  per- 
mit me  to  comment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  would  say  to  the  dis- 
tinguished Senator  from  Colorado  as 
well  that  an  agreement  on  this  subject 
has  been  in  the  mill  for  some  time  be- 
fore we  had  our  statutory  break  in  Au- 
gust. I  do  not  anticipate  that  the  ar- 
rangement Just  made  would  take  over 
5  or  10  minutes,  or  that  it  would  interfere 
with  the  schedule  the  majority  leader 
has  described;  but  I  think  it  is  an  appro- 
priate thing  to  do,  and  I  am  glad  there 
is  no  objection  to  the  request. 

Mr.  HASKELL.  Mr.  President,  I  have 
no  objection.  I  assume  we  will  try  to 
resume  action  on  the  President's  pend- 
ing measure  at  12:30  on  tomorrow,  but 
in  any  event  not  later  than  1  p.m.  to- 
morrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Just  to  prevent  any  unanticipated  prob- 
lems in  scheduling,  I  ask  unanimous  con- 
sent that  the  time  on  any  debatable  mo- 
tion, appeal,  or  point  of  order  in  respect 
to  S.  1307  likewise  be  limited  to  10  min- 
utes, to  be  equally  divided  in  accordance 
with  the  usual  form,  such  time  to  come 
out  of  the  overall  time  on  that  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  may  I 
ask  the  Chair,  if  under  the  requests  that 
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have  been  propounded  and  agreed  to.  is 
my  understanding  correct  that  upon  the 
disposition  of  S.  1307  tomorrow,  the  Sen- 
ate will  resume  consideration  of  the  coal 
conversion  bill? 

The  PRESIDING  OFFICER.  The 
Chair's  understanding  is  that  that  is  so. 

Mr.  ROBERT  C.  BYRD.  Is  my  further 
understanding  to  this  extent  correct: 
That  in  any  event  the  Senate  will  re- 
sume consideration  of  the  coal  conver- 
sion bill  tomorrow  not  later  than  1 
o'clock  p.m.? 

The  PRESIDING  OFFICER.  That  is 
the  understanding  of  the  Chair. 

Mr.  ROBERT  C.  BYRD.  I  believe  that 
1  o'clock  p.m.  modified  the  previous 
12:30  p.m.  request. 

The  PRESIDING  OFFICER.  That  is 
correct.  Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia? 
Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  will  be  no  more  rollcall  votes 
today,  Mr.  President.  There  will  be  no 
further  business  transacted  today,  ex- 
cept there  is  one  bill  on  the  Unanimous 
Consent  Calendar  which  has  been 
cleared  since  before  the  statutory  break. 
There  are  certain  measures  at  the  desk 
which  I  understand  have  been  cleared 
for  action  by  unanimous  consent.  Other 
than  those  measures,  there  will  be  no 
further  votes,  by  voice  or  otherwise,  to- 
day. The  Senate  will  proceed  very 
shortly  with  consideration  of  the  con- 
current budget  resolution.  Mr.  Muskie 
will  call  that  up.  Opening  statements 
will  be  made  today,  but  no  votes  or  fur- 
ther action  will  be  taken  thereon. 


UNANIMOUS-CONSENT   CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may  at  this  time,  if  the  distinguished 
Senator  from  Maine  will  allow  me,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  one  meas- 
ure on  the  Unanimous  Consent  Calendar, 
S.  1752. 

The  PRESIDING  OFFICER  (Mr.  Met- 
zenbaum).  Without  objection,  it  is  so 
ordered. 


EXTENSION  OF  CERTAIN  PRO- 
GRAMS UNDER  THE  ELEMENTARY 
AND  SECONDARY  EDUCATION  ACT 
OF  1965 

The  bill  (S.  1752)  to  extend  certain 
programs  under  the  Elementary  and  Sec- 
ondary Act  of  1965  for  1  year,  and  for 
other  purposes,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  In  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Educational  Amend- 
ments of  1977". 

EXTENSION  OF  CERTAIN  PROGRAMS  UNDER  THE 
ELEMENTARY  AND  SECONDARY  EDUCATION  ACT 
OF     ISSS 

Sec.  2.  (a)  (1)  Section  102  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1935 
(hereafter  in  this  section  referred  to  as  the 


"Act")  is  amended  by  striking  out  "Septem- 
ber 30,  1978"  and  inserting  in  lieu  thereof 
"September  30.  1979". 

(2)  Section  125  of  the  Act  is  amended  by 
striking  out  "October  1,  1978"  and  inserting 
in  lieu  thereof  "October  1,  1979". 

(3)  Section  148(c)  of  the  Act  is  amended 
by  striking  out  "October  1,  1978"  and  Insert- 
ing in  lieu  thereof  "October  1,  1979". 

(b)(1)  Section  201(b)  of  the  Act  Is 
amended  by  striking  out  "each  of  the  five 
succeeding  fiscal  years"  and  Inserting  in  lieu 
thereof  "for  each  succeeding  fiscal  year  end- 
ing prior  to  October  1,  1979". 

(2)  Section  204(b)  of  the  Act  is  amended 
by  striking  out  "July  1,  1978"  and  inserting 
In  lieu  thereof  "October  1,  1979". 

(c)(1)(A)  Section  301(b)  of  the  Act  Is 
amended  by  striking  out  "each  of  the  five 
succeeding  fiscal  years"  and  inserting  in  lieu 
thereof  "for  each  succeeding  fiscal  year  end- 
ing prior  to  October  1,  1979". 

(B)  The  second  sentence  of  such  section 
301(b)  is  amended  by  striking  out  "each  of 
the  five  succeeding  fiscal  years"  and  inserting 
in  lieu  thereof  "for  each  succeeding  fiscal 
year  ending  prior  to  October  1,  1979". 

(2)  Section  305(c)  of  the  Act  Is  amended 
by  striking  out  "October  1,  1978"  and  Insert- 
ing In  lieu  thereof  "October  1,  1979". 

(3)  Section  309(c)  of  the  Act  Is  amended 
by  striking  out  "October  1,  1978"  and  Insert- 
ing In  lieu  thereof  "October  1,  1979". 

(d)(1)  Section  401(a)(1)  of  the  Act  Is 
amended  by  striking  out  "each  of  the  two 
succeeding  fiscal  years"  and  Inserting  in  lieu 
thereof  "each  succeeding  year  ending  prior  to 
October  1,  1979". 

(2)  Section  401(b)(1)  of  the  Act  is 
amended  by  striking  out  "each  of  the  two 
succeeding  fiscal  years"  and  inserting  in  lieu 
thereof  "each  succeeding  fiscal  year  ending 
prior  to  October  1,  1979". 

(3)  Section  401(d)  of  the  Act  is  amended 
by  striking  out  "the  fiscal  year  ending  Sep- 
tember 30,  1978"  and  inserting  in  lieu  thereof 
"each  fiscal  year  ending  prior  to  October  1, 
1979". 

(e)(1)  Section  601(b)  of  the  Act  is 
amended  by  striking  out  "each  of  the  five 
succeeding  fiscal  years"  and  inserting  in  lieu 
thereof  "each  succeeding  fiscal  year  ending 
prior  to  October  1,  1979". 

(2)  Section  521(b)  of  the  Act  is  amended 
by  striking  out  "each  of  the  five  succeeding 
fiscal  years"  and  Inserting  in  lieu  thereof 
"each  succeeding  fiscal  year  ending  prior  to 
October  1,  1979". 

(3)  Section  531(b)  of  the  Act  is  amended 
by  striking  out  "each  of  the  five  succeeding 
fiscal  years"  and  Inserting  In  lieu  thereof 
"each  succeeding  fiscal  year  ending  prior  to 
October  1,  1979". 

(4)  Section  541  of  the  Act  is  amended  by 
inserting  the  following  new  subsection: 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  law  the  National  CouncU  estab- 
lished by  subsection  (a)  of  this  section  shall 
continue  to  exist  until  October  1,  1979. 

"(2)  Notwithstanding  the  provisions  of 
section  401(b)  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  subsection  (a) 
of  this  section.". 

(f)(1)  section  807(c)  of  the  Act  is 
amended  by  striking  out  "each  of  the  five 
succeeding  fiscal  years"  and  inserting  in 
lieu  thereof  "each  succeeding  fiscal  year 
ending  prior  to  October  1,  1979". 

(2)  Section  808(d)  of  the  Act  is  amended 
by  striking  out  "each  of  the  five  suceedlng 
fiscal  years"  and  Inserting  in  lieu  thereof 
"each  succeeding  fiscal  year  ending  prior  to 
October  1, 1979". 


(3)  Section  811(d)  of  the  Act  1«  amended 
by  striking  out  "July  1,  1978"  and  inserting 
In  lieu  thereof  "October  1,  1979". 

EXTENSION    or    ADULT   EDUCATION   ACT 

Sec.  3.  (a)  (1)  Section  310(b)  of  the  Adult 
Education  Act  Is  amended  by  striking  out 
"1978"  and  inserting  in  lieu  thereof  "1979". 

(2)  Section  311(b)  of  such  Act  la  amended 
by  striking  out  •1978"  and  inserting  in  lieu 
thereof  "1979". 

(b)  Section  313  (a)  of  such  Act  Is  amended 
by  striking  out  "for  each  of  the  fiscal  years 
ending  June  30,  1977,  and  June  30,  1978"  and 
inserting  in  lieu  thereof  "for  the  fiscal  year 
ending  September  30,  1977,  and  for  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1,  1979". 

(c)  Section  314(d)  of  such  Act  la  amended 
by  striking  out  "July  1,  1978"  and  inserting 
in  lieu  thereof  "October  1,  1979". 

EXTENSION    OP    TITLE    IH    OF    THE    NATIONAL 
DEFENSE    EDUCATION    ACT    OP    1958 

Sec  4.  The  first  sentence  of  section  301  of 
the  National  Defense  Education  Act  of  1958 
Is  amended  by  striking  out  "September  30 
1978"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1979". 

EXTENSION    OP   APPROPRIATIONS    PROVISION 

Sec.  5.  Section  412(b)  of  the  General  Edu- 
cation Provisions  Act  is  amended  by  striking 
out  "October  1,  1978"  and  inserting  in  Ueu 
thereof  "October  1,   1979". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-392),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

BRIEF    SUMMARY    AND    PURPOSE    OP    THE 
COMMITTEE     BILL 

S.  1762  extends  for  1  year,  through  fiscal 
year  1979,  certain  programs  of  Federal  aid 
to  elementary  and  secondary  education. 
These  programs  Include  the  following  titles 
of  the  Elementary  and  Secondary  Education 
Act  of  1965: 

Title  I  (Financial  Assistance  to  Local  Edu- 
cational Agencies  for  the  Education  of  Chil- 
dren of  Low-Income  Families; 

Title  II  (School  Library  Resources,  Text- 
books, and  Other  Instructional  Materials): 

Title  in  (Supplementary  Educational  Cen- 
ters and  Services;  Guidance,  Counseling,  and 
Testing) : 

Title  IV  (Libraries,  Learning  Resources, 
Educational  Innovation,  and  Support); 

Title  V  (Strengthening  State  and  Local 
Educational  Agencies); 

Section  807  (Dropout  Prevention  Projects) ; 

Section  808  (Grants  for  Demonstration 
Projects  to  Improve  School  Nutrition  and 
Health  Services  for  Children  from  Low-In- 
come Families) ;  and 

Section  811  (Consumers'  Education  Pro- 
grams). 

In  addition,  S.  1752  extends  the  Adult  Edu- 
cation Act,  title  in  of  the  National  Defense 
Education  Act  of  1958  (Financial  Assistance 
for  Strengthening  Instruction  in  Science, 
Mathematics,  Modem  Foreign  Languages, 
and  Other  Critical  Subjects),  and  the  carry- 
over authority  contained  In  section  412(b) 
of  the  General  Education  Provisions  Act 
through  fiscal  year  1979. 

Under  current  law,  these  programs  expire 
at  the  end  of  fiscal  year  1978.  However,  \xn- 
der  section  414  of  the  General  Education 
Provisions  Act,  If  the  Congress  fails  to  act 
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on  their  extenalon  prior  to  their  expiration 
date,  the  authorizations  of  appropriations 
and  provisions  affecting  program  duration 
are  contingently  extended  for  1  fiscal  year. 
This  contingent  extension  authority  would 
extend  these  programs  through  fiscal  year 
1979. 

It  would  appear  at  first  glance  that  S.  1752 
was  unnecessary,  given  this  contingent  ex- 
tension authority.  However,  the  programs 
contained  In  S.  1752  are  advance-funded. 
This  means  that  the  appropriations  for  the 
programs  contained  In  S.  1752  which  are  in- 
cluded In  the  fiscal  year  1978  Labor/HEW 
Appropriations  Act  are  for  fiscal  year  1979, 
and  are  already  taking  advantage  of  the  con- 
tingent authority.  Unless  the  1-year  exten- 
sion of  authorizations  contained  In  S.  1762 
Is  enacted  by  Congress  In  this  session,  there 
win  be  no  authorization  of  appropriations 
for  these  titles  for  the  Congress  to  act  upon 
next  year. 

Advance  funding  of  these  programs  l£  of 
utmost  Importance  to  State  and  local  educa- 
tors. School  calendars  do  not  match  the 
Federal  fiscal  year.  Many  State  laws  require 
that  teachers  and  other  educational  person- 
nel be  notified  of  the  renewal  of  their  con- 
tracts In  the  Spring  before  the  upcoming 
school  year.  In  the  past,  late  appropriations 
for  education  programs  have  forced  school 
boards  and  school  administrators  to  guess 
what  Federal  funds  might  be  forthcoming. 
This  Is  not  only  disruptive  to  good  personnel 
practices,  but  also  destroys  any  attempt  to 
plan  educational  programs. 

Advance  funding  has  meant  that  educa- 
tors know  In  advance  how  much  Federal 
money  will  be  available  In  their  school  dis- 
trict In  the  next  school  year.  Decisions  on 
personnel  hiring  and  retention  can  reflect 
fiscal  realities,  and  programs  can  be  planned 
to  make  most  efficient  and  efficacious  use  of 
funds. 

As  the  purpose  of  this  legislation  Is  to 
eliminate  uncertainty  and  preserve  forward 
funding,  the  committee  wishes  to  stress  that 
this  bill  will  not  alter  the  timetable  for  re- 
view and  multlyear  extension  of  the  pro- 
grams affected  by  this  1-year  extension. 
Rather,  the  committee  expects  to  begin  hear- 
ings In  the  Subcommittee  on  Education, 
Arts,  and  Humanities  this  fall,  so  that  the 
regular  Human  Resources  Committee  pro- 
cedure will  be  followed  for  reconsideration  of 
major  education  legislation  which  la  expir- 
ing. It  is  not  expected  that  the  passage  of 
8.  1752  will  put  back  the  completion  date  of 
a  new  education  law  reauthorizing  these 
programs. 

However,  It  is  unlikely  that  final  action  on 
such  major  legislation  will  be  completed  In 
time  for  the  beginning  of  the  appropriations 
cycle  next  year.  Therefore,  unless  S.  1752  Is 
enacted  In  this  session,  advance  funding  for 
these  essential  programs  may  be  lost.  This 
must  not  happen. 

S.  1752  was  requested  by  the  administra- 
tion. In  the  following  communication  to  the 
chairman  of  the  Subcommittee  on  Education, 
Arts,  and  Humanities: 

DEPABTMrNT     Or     HEALTH,     EstTCA- 
TION,     AND     WCLrARE,     OmCE     OF 

THE  Secret  ART, 

Waihington,  D.C..  May  6,  1977. 
Hon.  Claiborne  Pell, 

Chairman,     Subcommittee     on     Education, 
Committee  on  Labor  and  Public  Welfare. 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman  :  The  administration  Is 
In  the  process  of  reviewing  existing  educa- 
tion authorities  with  a  view  toward  making 
recommendations     for     possible     legislative 
changes.  We  have  therefore  sought  a  1-year 
extension  of  expiring  authorities  to  allow  us 
time  to  make  our  recommendations. 

In  our  view  of  expiring  authorities,  we  have 


determined  that  certain  education  programs 
which  are  forward -funded  risk  losing  forward 
funding  If  action  by  at  least  one  of  the  au- 
thorizing committees  Is  not  taken  by  May  15. 
1978.  Since  there  appears  to  be  some  question 
whether  either  the  House  Education  and 
Labor  or  Senate  Human  Resources  Commit- 
tee win  be  able  to  act  by  May  15th  on  reau- 
thorization of  ESEA,  we  are  requesting  that  a 
1-year  extension  of  those  programs  which 
are  forward-funded  be  Introduced. 

We  have  worked  with  your  staff  in  compil- 
ing a  list  of  those  authorities  which  authorize 
programs  which  are  either  forward-funded  or 
affect  the  forward-funding  aspect  of  those 
programs.  It  Is  my  understanding  that  a  bill 
Is  being  drafted  by  your  staff  which  would 
Include  the  following  agreed  upon  elements: 


Title  I — Disadvantaged 

Title  n — School  Library  Resources,  Text- 
books and  Other  Instructional  Materials 

Title  III — Guidance,  Counseling,  and  Test- 
ing; Supplemental  Education  Centers 

Title  rv — Consolidation 

Title  V — Strengthening  State  and  Local 
Educational  Agencies  Part  A,  B,  C,  D 

Section  807 — Dropout  Prevention  Projects 

Section  808 — School  Nutrition  and  Health 
Services 

Section  811 — Consumers'  Education  Pro- 
gram 

Adult  Education  Act 

General  Education  Provisions  Act:  Sec.  412 
(b) — Carry  over  authority  for  obligations  and 
expenditures  for  additional  fiscal  year  by 
educational  Institutions  and  agencies 


Title  in  financial  assistance  for  strength- 
ening Instruction  In  certain  critical  subjects 
We  feel  that  such  a  bill  would  be  in  keep- 
ing with  the  Administration's  policy  of  seek- 
ing 1-year  extensions  on  expiring  legislation 
and  would  prevent  Jeopardizing  forward 
funding  for  these  programs. 

Dick  Warden, 
Assistant  Secretary  for  Legislation. 

Speedy  enactment  of  the  legislation  Is 
also  supported  by  six  major  education  orga- 
nizations in  the  following  letter: 

Mat  31,  1977. 
Hon.  Claiborne  Pell, 
Committee  on  Human  Resources, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Pell:  The  Big  Six  educa- 
tion organizations — the  American  Associa- 
tion of  School  Administrators,  the  Council 
of  Chief  State  School  Officers,  the  National 
Association  of  State  Boards  of  Education, 
the  National  Education  Association,  the  Na- 
tional Parent  Teachers  Association,  and  the 
National  School  Boards  Association — strong- 
ly endorse  the  educational  programs  of  the 
Elementary  and  Secondary  Education  Act. 
We  agree  It  Is  Imperative  that  attention  be 
focused  upon  ESEA  In  order  for  It  to  con- 
tinue to  deliver  quality  educational  services 
as  it  has  done  in  the  past.  Our  concern  is 
focused  upon  the  priority  given  to  this  nec- 
essary educational  porgram. 

Seldom  has  there  been  more  unanimity 
among  educators  than  the  concensus  over 
the  need  for  forward  funding  of  federal  edu- 
cational programs.  The  fairly  recent  accom- 
plishment of  this  milestone  was  widely  ap- 
plauded by  various  educational  constituents. 
And  yet.  despite  the  widespread  support  of 
this  concept,  forward  funding  may  very  well 
be  lost  In  the  upcoming  reauthorization  of 
the  Elementary  and  Secondary  Education 
Act. 

Both  House  and  Senate  will  bold  extensive 
hetirings  on  ESEA.  No  one  expects  passage 


before  mld-1978  with  numerous  attempts  to 
revise  various  programs.  With  such  contro- 
versial subjects  as  the  title  I  formula,  floor 
fights  are  likely. 

Unfortunately,  budget  and  appropriations 
committees  cannot  wait  on  reauthorization 
but  must  proceed  according  to  rather  strict 
time  deadlines  with  budget  ceilings  and 
funding  for  programs  which  are  authorized. 

Consequently,  with  no  progranui  author- 
ized for  1980  under  ESEA,  advanced  funding 
cannot  be  provided  during  the  regular  1979 
appropriation  process. 

The  only  possible  solution  other  than 
completion  of  reauthorization  during  1977 
(Which  Is  Improbable)  Is  a  simple  1-year  ex- 
tension of  forward  funded  programs  with 
absolutely  no  changes  In  any  of  them.  Such 
a  procedure  will  allow  for  advanced  funding 
for  1980  with  plenty  of  opportunity  for  de- 
bate of  all  substantive  Issues  on  ESEA  during 
late  1977  and  early  1978.  Regional  and  phil- 
osophical differences  can  be  aired  after  a  1- 
year  extension  Is  authorized  without  Jeop- 
ardizing forward  funding. 

Therefore,  the  member  organizations  of 
the  Big  Six  endorse  and  support  a  1-year 
extension  of  forward  funded  programs  of  the 
Elementary  ar.d  Secondary  Education  Act. 
We  look  forward  to  working  with  you  to  move 
a  bill  through  the  legislative  process. 
Sincerely, 


President.  AASA. 


President,  CCSSO. 
Orant  L.  Anderson, 

President.  NASBE. 
John  Rtar. 

President,  NEA. 

ORACE     I.     BOISINGER, 

President.  NPTA. 
Wnx  D.  Davis, 

President.  NSBA. 

In  proposing  this  1-year  extension  of  ad- 
vance-funded programs,  the  committee  does 
not  Intend  to  render  nugatory  the  pro- 
visions of  section  418  of  the  General  Educa- 
tion Provisions  Act.  relating  to  renewal  eval- 
uation reports.  This  section  requires  a  com- 
prehensive report  from  the  Assistant  Secre- 
tary for  Education  on  an  expiring  program, 
not  later  than  1  year  prior  to  the  date  of 
such  expiration.  A  literal  reading  of  this 
provision  would  make  It  never  apply  to  ad- 
vance-funded programs,  since  their  authori- 
zation must  always  be  2  years  from  expira- 
tion to  sustain  appropriations  actions.  The 
committee  hopes  that  the  Department  of 
Health,  Education,  and  Welfare  will  provide 
renewal  evaluation  reports  for  the  programs 
contained  in  S.  1752,  as  well  as  for  the  rest  of 
those  elementary  and  secondary  education 
programs  which  are  not  advance  funded,  so 
that  the  Congress  will  have  the  benefit  of 
the  Department's  recommendations  when  It 
considers  the  extension  and  amendment  of 
all  such  programs  later  In  this  Congress. 

Congressional  Budget  Office, 

U.S.  Congress, 
Washington,  D.C.,  August  1, 1977. 
Hon.  Harrison  A.  Williams. 
Chairman,  Human  Resources  Comm.ittee. 
U.S.  SeTiate,  Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974. 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  1752,  Edu- 
cation Amendments  of  1977. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely. 

Alice  M.  Rivlin, 

Director. 
Enclosiire.  , 
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ElSTTMATE 

1.  BUI  No.:  S.  1752. 

2.  Bill  title:  Education  Amendments  of 
1977. 

3.  Purpose  of  bill:  The  purpose  of  this  bill 
Is  to  extend  certain  programs  under  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  for  1  year. 

4.  Cost  estimate: 

(Fitcai  yean;  In  mlliiont  of  dollaril 


1978    1979 

1980 

1981 

1982 

Authorization  levels: 

Support    and    innovation 

'   grants 

School  libraries 

'Certain    adult    education 
programs 

Salaries  and  expenses 

...  198 
...    168 

...    O 

Certain  advisory  councils 

...     P) 

...    366 

Total 



ProJKted  total  outlays : 
Support    and    Innovation 

grant  

School  libraries 

Adult  education 

...  17 
...  15 
.-     (') 

139 
110 
0) 

(•) 

30 
34 

10 
9 

Salaries  and  expenses,  ad- 
visory councils 

O 

*"* 

Total 

..      32 

249 

64 

19 

'Less  than  $500,000. 

5.  Basis  for  estimate:  It  has  been  con- 
cluded by  CBO  that  no  additional  cost  over 
that  presently  authorized  by  law  would  be 
incurred  by  the  Government  in  fiscal  year 
1978  as  a  result  of  enactment  of  this  bill.  The 
education  programs  Included  In  S.  1752  are 
advance  funded  programs  with  current  au- 
thorization through  fiscal  year  1978  under 
the  Elementary  and  Secondary  Education 
Act  (ESA)  of  1965.'  In  addition,  these  pro- 
grams are  covered  by  section  414  of  the  Gen- 
eral Education  Provisions  Act  (GEPA).  which 
automatically  extends  their  authorization 
for  1  additional  fiscal  year  If  during  the 
terminal  year  Congress  has  not  taken  legisla- 
tive action. 

The  House,  Senate,  and  Conference  fiscal 
year  1978  L/HEW  appropi  iatlun  bUls  as- 
sumed the  1  year  authorization  extension 
under  the  GEPA  by  including  in  the  bills  the 
fiscal  year  1979  advance  appropriation  for 
these  programs.  If  S.  1752  becomes  law  before 
the  end  of  this  fiscal  year,  the  1  year  exten- 
sion under  the  ESA  of  1965  as  amended  would 
supersede  the  extension  clause  In  the  GEPA; 
however,  the  costs  would  still  be  those  asso- 
ciated with  the  fiscal  year  1978  appropria- 
tions. S.  1752  would,  however,  allow  the  auto- 
matic 1  year  extension  under  GEPA  to  apply 
to  fiscal  year  1980. 

Assuming,  then,  no  further  legislative  ac- 
tion by  Congress,  there  would  be  a  cost  to  the 
Government  In  fiscal  year  1979  resulting  from 
the  automatic  extension.  Since  the  GEPA  ex- 
tension clause  authorizes  the  additional  year 
at  the  current  appropriation  level,  this  esti- 
mate assumes  the  fiscal  year  1978  L/HEW 
Conference  advance  appropriation  level  to  be 
the  fiscal  year  1980  authorized  level  to  be 
appropriated  in  fiscal  year  1979.  Both  the 
adult  education  programs  and  the  advisory 
councils  are  small  pieces  of  larger  programs 
with  no  specific  appropriated  dollar  amounts 
but  totaling  less  than  $500  thousand.  The 
outlays  reflect  the  spendouts  of  the  regularly 


'Advance  funds  are  appropriated  In  the 
fiscal  year  prior  to  the  year  In  which  the 
funds  are  used  and  become  available  on  the 
July  1st  preceding  the  fiscal  year  in  which 
they  are  used. 


appropriated  Elementary  and  Secondary  and 
Library  Resources  accounts. 

6.  Estimate  comparison:  Not  applicable. 

7.  Previous  CBO  estimate:  None. 

8.  Estimate  prepared  by:  Deborah  Kalcevlc 
(226-7766). 

9.  Estimate  approved  by: 

James  L.  Blttm, 
Assistant  Director  for  Budget  Analysis. 

Regulatory   Impact 

In  accordance  with  paragraph  V  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  following  statement  of  the  regrulatory 
Impact  of  the  bill  Is  made. 

S.  1752  extends  for  1  fiscal  year  those  pro- 
grams In  the  Education  Division  of  the 
Department  of  Health.  Education,  and  Wel- 
fare dealing  with  elementary  and  secondary 
education  which  are  advance  funded.  It 
makes  no  changes  In  the  substance  of  those 
programs.  Therefore,  the  committee  does  not 
anticipate  that  any  additional  Individuals  or 
businesses  would  be  regulated  as  a  result  of 
the  bill's  enactment.  Since  existing  program 
regulations  would  be  continued,  there  should 
be  no  additional  economic  Impact  imposed 
on  Individuals,  consumers,  or  businesses  af- 
fected by  the  legislation.  Similarly,  no  addi- 
tional paperwork  will  result  from  continua- 
tion of  the  program  regulations,  as  the  bill 
does  not  change  their  content  or  require- 
ments. Finally,  enactment  of  S.  1752  would 
not  affect  the  personal  privacy  of  the  Individ- 
uals affected  by  the  programs  it  extends, 
since  their  provUlons  would  remain 
unchanged. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CORRECTIONS     IN     THE     ENROLL- 
MENT OF  S.   1153 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  House  Concurrent  Resolu- 
tion 342. 

The  PRESIDING  OFICER  (Mr. 
Metzenbaum)  laid  before  the  Senate, 
House  Concurrent  Resolution  342,  to  cor- 
rect technical  errors  in  the  enrollment  of 
the  bills.  1153. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Concurrent 
Resolution  (H.  Con.  Res.  342) . 

The  concurrent  resolution  (H.  Con 
Res.  342)   was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S.  957.  the  consumer  controversies  bill. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  HOLD  H.R.  8444  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  H.R.  8444 
be  held  at  the  desk  pending  further 
disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE    REPORT    ON    S.    957 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
have  until  September  21  to  report  on 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  on  behalf  of 
Mr.  Allen,  that  the  Subcommittee  on 
Separation  of  Powers  of  the  Judiciary 
Committee  be  authorized  to  meet  during 
the  session  of  the  Senate  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reluctantly  make  that  request  because 
I  do  not  like  to  have  committees  meeting 
tomorrow.  In  view  of  the  fact  that  the 
towering  giant  from  Alabama  stands 
near  me.  I  submit  in  this  instance. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  distinguished   majority   leader. 


ORDER    TO    RESUME    CONSIDERA- 
TION OF  S.  977  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  distinguished  Senator  from 
Maine  yield  briefly  for  a  further  request? 

Mr.  MUSKIE,  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  notwiUi- 
standing  the  orders  which  have  been 
entered  into  with  respect  to  the  program 
for  tomorrow,  the  coal  conversion  bill 
will  be  considered  the  unfinished  busi- 
ness. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  That  con- 
cludes today's  business. 

Mr.  President,  I  thank  all  Senators  for 
their  patience,  and  particularly  Mr. 
MusKiE  and  Mr.  Bellmon,  who  have  been 
waiting  to  begin  on  the  budget  resolution. 


SECOND  CONGRESSIONAL  BUDGET 
RESOLUTION.  1978 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  363.  Senate  Concurrent  Resolution 
43. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolution. 
The  legislative  clerk  read  as  follows : 
A  concurrent  resolution  (S.  Con.  Res.  43) 
revising  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal  year 
1978. 
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The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
consideration. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  the  Budget  be  allowed  to  remain  on 
the  floor  during  the  consideration  of 
and  votes  on  Senate  Concurrent  Resolu- 
tion 43: 

John  McBvoy,  Karen  WllUamfl.  Sid  Brown. 
Van  Ooms.  Jim  Storey.  Dan  Twomey.  Tom 
Dine.  Jacques  Cook,  Elizabeth  Tankersley. 
Bob  Sneed.  Charles  Filclcner.  Terry  Finn. 
John  Giles.  Roger  Schllckelsen.  Don  Camp- 
bell. Tony  Carvevale,  George  Merrill,  Becky 
Beauregard,  Mike  West.  Ira  Tannenbaum, 
and  Ann  Kelley. 

Also,  Mike  Joy,  on  behalf  of  Senator  Boi- 
lings; Hal  Gross,  on  behalf  of  Senator  Crans- 
ton: Rick  Brandon,  on  behalf  of  Senator 
Chiles;  Alan  Chvotkln,  on  behalf  of  Senator 
Abourezk.  Dick  Andrews,  on  behalf  of  Sen- 
ator Blden;  Alan  Yuspeh  and  Wayne  Neveau. 
on  behalf  of  Senator  Johnston;  John  Haynes. 
on  behalf  of  Senator  Anderson;  and  Paul 
Clark,  on  behalf  of  Senator  Sasser. 

Mr.  BELLMON.  Mr.  President,  wiU  the 
Senator  yield  for  a  similar  unanimous 
consent  request? 

Mr.  MUSKIE.  I  yield. 

Mr.  BELLMON.  Mr.  President.  I  make 
the  same  request  for  the  minority  mem- 
bers of  the  committee  staff.  They  are  as 
follows; 

Robert  S.  Boyd,  Charles  McQulllen,  Wil- 
liam Stringer.  Letltla  Chambers.  Gary  Ku- 
zlna.  Barry  Klnsey.  Robert  Pulton,  and  Becky 
Davles. 

Also.  Charles  Gentry  of  Senator  Domenl- 
ci's  staff.  Jan  Olson  of  Senator  Hayakawa's 
staff.  Gary  Dickinson  of  Senator  Dole's  staC. 
and  Mark  Btsnow  of  Senator  Helnz's  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  repeat 
the  unanimous  consent  request  that  I 
find  rather  ridiculous,  that  the  presence 
and  use  of  small  electronic  calculators  be 
permitted  on  the  floor  during  the  con- 
sideration of  Senate  Concxu^rent  Resolu- 
tion 43. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  Without  that  request, 
we  have  to  do  our  calculating  on  our 
fingers. 

Mr.  President,  the  Senate  today  be- 
gins debate  on  Senate  Concurrent  Reso- 
lution 43.  the  second  concurrent  reso- 
lution on  the  Federal  budget  for  fiscal 
year  1978. 

StrMMART 

The  principal  policies  embodied  in  this 
budget  resolution  include : 

Spending  levels  very  close  to  the  first 
budget  resolution  targets  due  to  con- 
gressional restraint  in  spending  decisions 
this  summer.  No  change  in  national  or 
International  conditions  has  occurred 
since  the  first  budget  resolution  which 
warrants  significant  changes  In  these 
amounts.  They  are  adequate  to  meet  the 
legislation  already  enacted  or  reason- 
ably foreseeable  in  this  Congress  for 
fiscal  year  1978. 

A  lower  deficit  than  projected  by  the 
first  resolution  due  to  a  slightly  lower 


estimate  of  outlays  and  significant  ap- 
propriations restraint. 

Significantly  increased  spending  and 
provision  for  tax  reductions  to  imple- 
ment energy  legislation. 

Support  for  legislative  action  to  meet 
the  financial  problems  of  the  social  se- 
curity system,  provided  that  no  new  so- 
cial security  legislation  take  effect  in 
this  budget  year. 

An  instruction  to  the  Committee  on 
Agriculture  and  Forestry  to  report  legis- 
lation to  reduce  spending  within  its 
jurisdiction  to  the  generous  levels  pro- 
vided for  agriculture  in  the  second 
budget  resolution. 

BACKGROUND 

Last  spring,  Congress  adopted  the  first 
concurrent  resolution  which  set  targets 
to  be  implemented  by  subsequent  con- 
gressional action.  The  Senate  Author- 
izing and  Appropriations  Committees  are 
to  be  commended  for  their  substantial 
restraint  in  holding  to  the  targets  of  the 
first  budget  resolution.  I  wish  to  com- 
mend especially  Chairman  McClellan 
and  the  entire  Appropriations  Commit- 
tee for  their  diligence  in  holding  to  the 
spending  levels  of  the  first  resolution. 

This  second  resolution  is  designed  to 
revise  the  spending  and  tax  decisions  in 
the  first  budget  resolution  insofar  as 
changed  circumstances  require.  The 
spending  and  revenue  amounts  set  forth 
in  this  second  budget  resolution  set  limits 
on  further  congressional  fiscal  action. 
After  adoption,  which  must  occur  by 
September  15,  a  point  of  order  lies 
against  any  legislation  which  exceeds  the 
aggregate  limits  of  the  second  budget 
resolution. 

In  sum,  Mr.  President,  the  committee 
now  recommends  the  following  aggre- 
gate ceilings  for  fiscal  year  1978: 

Total  budget  authority  of  $501.2  bil- 
lion; 

Total  budget  outlays  of  $459.0  billion; 
and 

Total  revenues  of  $395.0  billion. 

These  result  in: 

A  deficit  of  $64.0  billion  and  a  public 
debt  level  of  $778.2  bUlion. 

THE    DEFICrr 

Mr.  President,  the  continuing  national 
budget  deficit  in  the  second  concurrent 
resolution  is  largely  a  result  of  low  levels 
of  economic  activity — well  below  the 
productive  capacity  of  the  economy — 
and  Intolerably  high  levels  of  unemploy- 
ment. 

The  first  budget  resolution  estimated 
a  deficit  for  fiscal  year  1978  of  $64.65  bil- 
lion. The  second  budget  resolution  would 
reduce  the  deficit  to  $64.0  billion.  This 
deficit  would  be  even  lower — over  $4  bil- 
lion lower — were  it  not  for  the  following 
factors : 

The  sum  of  $2.2  billion  for  energy  leg- 
islation; $1.25  billion  for  increased  Agri- 
culture spending;  and  $0,7  billion  for  on- 
budgeting  funding  of  the  housing  for  the 
elderly  program. 

No  doubt  should  linger,  Mr.  Presi- 
dent, £is  to  the  commitment  of  the 
Budget  Committee  to  a  balanced  budget 
and  full  employment  at  the  earliest  pos- 
sible date.  Of  course,  the  committee  is 


disappointed  that  a  more  rapid  economic 
recovery  has  not  occurred  which  could 
produce  more  revenues  for  fiscal  year 
1978.  However,  the  news  of  the  current 
economic  slowdown  is  no  surprise  to  the 
committee.  The  committee  recognized 
this  possibility  early  last  spring  and  has 
recommended  in  the  second  budget  reso- 
lution a  fiscal  policy  which  will  continue 
a  moderate  recovery.  Indeed,  the  econ- 
omy is  following  the  moderate  path  pre- 
dicted for  it  by  the  committee  in  the 
adoption  of  both  the  first  and  second 
budget  resolutions.  The  fiscal  policy  of 
the  second  budget  resolution  is  modera- 
tion. 

Progress  toward  a  balanced  budget  will 
be  gradual.  It  will  depend  upon  steady 
fiscal  and  monetary  policies  which  main- 
tain the  recovery.  Budget  surpluses  in 
future  years  can  be  a  reality.  But,  in- 
crease in  private  sector  demand  is  es- 
sential as  Government  spending  must  be 
complemented  by  strong  business  Invest- 
ment to  achieve  a  balanced  budget. 

BtTDCET   DISCIPLIKE 

Mr.  President,  the  need  for  fiscal  re- 
straint in  congressional  initiatives  is  all 
too  clear.  In  its  report  on  the  first  budget 
resolution  last  spring,  the  committee 
noted  that  holding  to  the  tight  budget 
targets  contained  in  that  budget  would 
prove  more  difiQcult  this  year  than  ever 
before,  since  the  temptation  to  relax  the 
disciplines  of  the  budget  process  would 
be  stronger  as  the  condition  of  the  econ- 
omy improved.  The  committee  warned 
that  a  breach  of  the  congressional  budget 
could  lower  public  confidence  in  the 
budget  process,  increase  inflationary  ex- 
pectations, and  retard  the  recovery.  It 
stressed  that  an  increase  over  the  budget 
target  in  one  function  meant  fewer  re- 
sources available  for  meeting  important 
competing  goals. 

The  second  budget  resolution  the  com- 
mittee has  reported  does  not  leave  any 
room  for  excess  spending  in  any  func- 
tional category.  It  also  assumes  that  sig- 
nificant savings  will  be  made  in  health 
and  income  security  programs  within 
fiscal  year  1978.  Spending  on  any  pro- 
gram in  excess  of  the  budget  resolution 
or  the  failure  to  achieve  the  savings  as- 
sumed means  inadequate  funds  will  be 
available  for  anticipated  supplemental 
appropriations  requirements  during  the 
next  year.  Programs  overfunded  now 
mean  programs  underfunded  later. 

The  Budget  Act  provides  that  the  lim- 
its contained  in  the  second  budget  reso- 
lution are  binding  on  the  Congress.  Any 
legislation  which  exceeds  these  limits  will 
not  be  in  order.  The  Budget  Committee 
will  meet  its  responsibilities  to  the  Con- 
gress to  see  that  these  limits,  once 
adopted  by  the  Congress,  are  not  ex- 
ceeded. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  limits  rec- 
ommended by  the  committee  in  the  sec- 
ond budget  resolution  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows:  -- 
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1st  budget  resolution 
target 


2d  budget  resolution 
recommended  ceiling 


Function 


Budget 
autiKirTly 


Outlay! 


Budget 
authority 


Itt  budget  resolution 
target 


2d  budget  resolution 
recommended  ceiling 


Outlays 


050    National  defense 118.5 

150    International  affairs 9.3 

250    General  science,  space,  and  technol- 
ogy   4.9 

300    (Natural  resources,  environment,  and 

energy 20.7 

350    Agriculture 2.2 

400    Commerce  and  tran]|)ortatlon 20.0 

450    Community  and  regional  develop- 
ment   8.2 

500    Education,    training,    employment 

and  social  services 26.8 

550    Health 47.9 

600    Income  security 179.9 


111.0 
7.3 

4.7 

20.0 
4.35 
19.4 

10.8 

27.2 

44.3 

146.7 


116.6 
8.3 

4.9 

24.9 

2.1 

20.5 

8.0 

26.1 
47.7 
178.8 


110.1 
6.6 

4.7 

20.8 
5.6 
19.6 

10.4 

26.4 

44.2 

146.6 


Function 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


700    Veterans  benefits  and  services 20.25  20.2 

750    Law  enforcement  and  justice 3.7  3.85 

800    General  government 3.8  3.85 

850    Revenue  sharing  and  general  pur- 
pose fiscal  assistance 9.8  9.7 

900    Interest 43.0  43.0 

920    Allowances .8  9 

950    Undistributed  offsetting  rectlpts -16.3  -16^3 

Total 503.45  460.95 

Revenues 396  3 

Deficit 64  65 

Public  debt 784.9 


19.9 
3.8 

3.8 

9.6 

41.7 

.9 

-16.4 


20.2 
4.0 
3.8 

9.7 

41.7 

1.0 

-16.4 


501.2 


459.0 

395.0 

64.0 

778.2 


Mr.  MUSKIE.  With  regard  to  fiscal 
pohcy  and  economic  recovery,  Mr.  Pres- 
ident, let  me  repeat:  this  budget  is  de- 
signed to  achieve  a  balanced  budget  and 
full  employment  at  the  earliest  possible 
date. 

The  Budget  Committee  anticipated  the 
slowdown  in  economic  growth  now  being 
reported  in  the  media.  Indeed,  last  spring 
and  again  this  summer,  the  Senate 
Budget  Committee  has  adopted  a  fiscal 
policy  which  provides  significant  tax  and 
spending  stimulus  spending,  but  does  not 
allow  unrestrained  Federal  expenditures. 

The  short-term  goal  of  this  resolution 
is  to  maintain  steady  economic  recovery 
for  the  remainder  of  1977  and  for  1978. 

The  long-term  goal  is  to  help  trigger 
increased  business  investment  by  the 
private  sector  required  for  full  employ- 
ment and  a  balanced  budget. 

GNP  is  presently  about  5  percent  below 
potential  while  at  this  stage  in  previous 
recoveries,  it  has  averaged  1.9  percent 
below  potential. 

Substantial  economic  growth  by  the 
private  sector  is  needed  to  increase  pro- 
ductivity and  generate  aduiuonai  ic ve- 
nues to  move  the  budget  into  balance. 
Without  adequate  tax  collections,  a  bal- 
anced budget  cannot  be  achieved.  In  a 
recession,  business  investment  is  tradi- 
tionally low.  The  fiscal  policy  of  the 
second  budget  resolution  is  aimed  at  in- 
vigorating the  private  sector  so  that  it 
will  move  with  the  Federal  sector  toward 
total  economic  recovery. 

The  Budget  Committee  believes  that 
this  recovery  will  continue  and  urges 
support  of  its  fiscal  policy  to  accomplish 
that  goal. 

ECONOMIC    ASSUMPTIONS 

The  economic  outlook  is  very  similar 
to  that  of  the  first  budget  resolution. 
The  committee's  economic  assumptions 
continue  to  be  less  optimistic  than  those 
of  the  administration  for  1978,  because 
they  are  based  on  a  more  conservative 
view  of  the  likely  growth  of  business 
investment  and  Federal  outlays  during 
the  next  year  and  a  half. 

Mr  ProttMent  t  a<:k  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  table  which  shows  the  eco- 
nomic assumptions  underlying  the  com- 
mittee's recommendations  in  compari- 
son with  those  of  the  administration's 
current  budget  estimates  for  fiscal  year 
1978. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

COMPARISON  OF  SENATE  BUDGET  COMMITTEE  AND  ADMIN- 
ISTRATION ECONOMIC  ASSUMPTIONS" 
(Calendar  year;  dollar  amounts  in  billions] 


1977 

1978 

Senate 

Senate 

Budget 

Ad- 

Budget 

Ad- 

Com- 

minis- 

Com- 

minis- 

mittee 

tration 

mittee 

tration 

Grosf  national  product: 

Current  dollars 

1.896 

1.894 

2.100 

?  120 

Constant  (1972)  dollars.. 

1.338 

1.339 

1.399 

1.409 

Rate  of  growth 

5.0 

5.1 

4.6 

5  3 

Consumer     Price     Index 

(percent  change) 

6.5 

6.5 

5.6 

60 

Unemployment   rate  (4th 

quarter,  percent) 

6.9 

6.6 

6.4 

6.1 

Interest  rate 91 -day  Treas- 

ury bills  (percent) 

5.6 

»4.9 

5.8 

>5.0 

<  Senate  Budget  Co  nmittee  assumptions  are  based  on  a  revi- 
sion of  the  CBO/SBC  staff  forecast  of  June  14  to  take  account  of 
the  July  21  revision  of  the  national  inco  ne  and  product  accounts 
data.  The  administration  "Mid-Session  Revie  '"  assumptions 
have  been  adjusted  by  SBC  staff  on  the  same  basis  to  take  ac- 
count of  the  revisions. 

>  The  administration  assumes  a  continuation  of  market  rates 
current  at  the  time  of  the  forecast. 

Mr.  MUSKIE.  Mr.  President,  the 
Budget  Committee  believes  that  the  ad- 
ministration has  made  unrealistic  and 
overly  optimistic  assumptions  about  the 
growth  of  the  private  sector  and  the  col- 
lection of  revenues.  On  the  other  hand, 
the  committee  has  maintained  its  moder- 
ate course  in  establishing  the  economic 
assumptions  which  underlie  this  resolu- 
tion. We  believe  that  the  latest  indicators 
which  reflect  a  softening  of  the  economy 
justify  our  more  cautious  approach. 

JOBS 

Under  the  fiscal  policy  of  the  fiscal 
year  1977  budget,  the  unemployment  rate 
has  fallen  from  7.9  percent  in  the  fourth 
quarter  of  1976  to  7  percent  in  the  sec- 
ond quarter  of  1977.  This  decline  has 
taken  place  in  spite  of  an  exceptionally 
rapid  increase  in  the  labor  force.  Never- 
theless, because  of  the  high  levels  of  un- 
employment and  unused  productive  ca- 
pacity at  the  beginning  of  the  recovery, 
unemployment  remains  much  higher, 
and  production  much  further  below  ca- 
pacity, than  at  a  similar  position  in  pre- 
vious recoveries. 

The  steady  economic  recovery  made 
possible  by  the  proposed  budget  will  con- 
tinue to  increase  employment  and  lower 
the  unemployment  rate.  The  expansion 


of  the  economy  and  the  jobs  programs 
provided  in  this  and  previous  budgets 
will  create  about  3  million  additional  jobs 
during  fiscal  year  1978,  and  unemploy- 
ment should  fall  below  BVz  percent  by 
the  end  of  the  year. 

Mr.  President,  the  fiscal  policy  In  this 
resolution  is  designed  to  achieve  moder- 
ate growth.  By  holding  down  unemploy- 
ment and  inflation  and  sanctioning 
moderate  Federal  spending,  the  commit- 
tee hopes  to  trigger  increased  private  in- 
vestment. Undoubtedly,  some  tradeoffs 
must  be  made.  While  the  committee 
might  like  to  believe  unemployment 
could  miraculously  drop  to  less  than  5 
percent  during  fiscal  year  1978,  and  the 
production  will  increase  significantly 
with  a  changed  fiscal  policy,  these  ob- 
jectives cannot  be  achieved  now  with- 
out enormous  costs. 

The  very  heavy  cost  to  our  society  of 
the  recession  is  shown  by  the  gao  be- 
tween actual  output  and  that  which  the 
economy  could  produce  with  high  utili- 
zation of  labor  and  capital.  This  lost  pro- 
duction and  income  is  very  large.  At 
present  it  amounts  to  about  $100  billion 
per  year,  or  nearly  $500  per  year  for  each 
American.  It  is  still  over  one-half  as 
large  as  it  was  at  the  bottom  of  the  reces- 
sion. This  lost  output  could  be  used  to 
meet  private  and  public  needs  In  our 
society.  The  importance  of  continuing 
the  recovery,  and  bringing  this  unused 
capacity  into  production  cannot  be  over- 
emphasized. 

INFLATION 

Mr.  President,  the  present  recession 
and  recovery  have  been  characterized  by 
the  persistence  of  extraordinary  Infla- 
tion. The  rate  of  increase  in  consumer 
prices  during  the  recovery  has  been 
about  twice  that  experienced  during  the 
decade  ending  in  1972. 

The  present  infiation  results  primarily 
from  inflationary  momentum  In  the 
economy.  Wage  demands  reflect  previous 
increases  in  prices,  and  prices  are  In- 
creased to  cover  higher  wages.  It  is  ex- 
tremely dlfllcult  to  soueeze  this  under- 
lying inflationary  momentum  out  of  the 
economy. 

Deflationary  policies  which  drastically 
reduce  output  and  raise  imemployment 
are  excessively  costly  remedies  for  infia- 
tion. Only  a  continuing  recovery  will  pro- 
vide the  increases  in  investment  and  pro- 
ductivity required  to  hold  down  costs  and 
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prices,  while  allowing  Inflation  to  slowly 
decrease.  The  proposed  budget  will  pro- 
vide for  moderate  growth  In  demand  and 
will  therefore  be  consistent  with  a  con- 
tinuing reduction  in  the  rate  of  inflation. 

BCVCMUBS 

The  committee  has  recommended  a 
revenue  floor  of  $395  billion.  ITils  rev- 
enue flgure  assxunes  a  reduction  of  $0.9 
billion  to  accommodate  the  significant 
energy  tax  legislation  soon  to  be  con- 
sidered by  the  Senate.  This  substantial 
reduction  will  provide  sufficient  flexibil- 
ity for  the  Senate  to  modify  if  necessary 
the  energy  tax  measures  recently  ap- 
proved by  the  House. 

With  respect  to  a  very  different  area 
of  revenue  policy,  the  committee  has  not 
recommended  any  additional  flscal  year 
1978  revenues  from  social  secxirity  tax 
increases.  While  the  committee  is  con- 
cerned over  the  long-term  solvency  of 
the  social  security  trust  funds,  the  com- 
mittee believes  It  would  be  imprudent  to 
enact  new  tax  legislation  for  flscal  1978 
since  this  could  retard  slgniflcantly  the 
continuing  economic  recovery.  The  com- 
mittee encourages  the  Finance  Commit- 
tee to  take  future  action  to  solve  the 
social  seciirity  dilemma. 

The  recommended  revenue  floor  re- 
flects the  continued  practice  of  the  com- 
mittee to  treat  the  entire  cost  of  the 
earned  Income  credit  as  a  revenue  re- 
duction. The  committee  welcomes  the 
re<:ent  decision  of  the  administration  re- 
flected in  the  July  1  mid-session  review 
also  to  treat  these  payments  as  a  revenue 
reduction,  and  would  hope  that  the 
House  will  agree  to  a  similar  rule  which 
would  result  in  a  uniform  budgetary  ac- 
counting practice. 

COORDINATION  OF  FISCAI.  AND  MONCTABT  POUCT 

Mr.  President,  the  strength  of  the  re- 
covery will  depend  in  part  on  the  mone- 
tary policy  of  the  Federal  Reserve  in  the 
rest  of  1977  and  1978. 

Over  the  past  year,  the  money  supply 
has  grown  at  about  the  top  of  the  FED's 
target  range.  Short-term  interest  rates 
have  remained  relatively  low,  although 
some  upward  movement  has  occurred  in 
the  last  few  weeks  in  response  to  tighter 
monetary  policy  by  the  Federal  Reserve. 
One  trusts  this  indicates  only  a  short- 
term  adjustment  and  not  a  change  in 
longer  term  policy  and  monetary  growth 
targets.  A  permanent  tightening  of  mon- 
etary policy  would  weaken  investment 
and  increase  unemployment  in  1978 
without  slgniflcantly  reducing  inflation. 
Continued  monetary  accommodation  will 
be  essential  to  support  the  flscal  policy 
contained  in  this  budget. 

The  attairmient  of  full  employment 
with  a  balanced  budget  also  depends 
critically  upon  monetary  policy.  To  gen- 
erate the  private  investment  needed  to 
attain  this  goal,  monetary  policy  must 
remain  accommodative  enough  to  sup- 
port the  recovery  while  the  level  of  flscal 
stimulus  is  being  reduced  through  de- 
clining budget  deflcits.  This  will  require 
strong  fiscal  discipline  by  the  Congress 
and  administration,  but  it  will  also  re- 
quire a  monetary  policy  expansive 
enough  to  allow  for  vigorous  growth  in 
private  sector  demand. 


Now,  Mr.  President,  let  me  summarize 
the  major  thrusts  of  the  Committee's 
recommendations . 

NATIONAL     DETZNSE 

The  committee  recommendation  for 
national  defense  is  $116.6  billion  In 
budget  authority  and  $110.1  billion  in 
outlays.  The  recommendation  reflects 
Senate  action  to  date  in  the  national  de- 
defense  function,  assumes  congressional 
acceptance  of  much  of  the  proposed 
Presidential  actions  on  the  B-1  and 
cruise  missile  programs,  and  takes  into 
account  certain  financial  adjustments  in 
the  function  which  both  branches  will 
be  making. 

The  proposed  second  budget  resolu- 
tion target  by  $1.9  billion  in  budget  au- 
thority and  $0.9  billion  in  outlays.  The 
major  reasons  for  these  differences  are 
Senate  reductions  in  the  Defense  appro- 
priation bill  and  Senate  approval  of  the 
B-1  budget  amendment. 

The  national  defense  celling  allows  for 
significant  real  growth  in  defense  pro- 
grams, aimed  at  modernizing  our  strate- 
gic and  general  purpose  forces  and  insur- 
ing the  readiness  of  our  equipment. 

Mr.  President,  the  committee's  recom- 
mendation also  assumes  that  at  least  15 
percent  of  any  October  pay  raise  will  be 
absorbed  through  savings  In  Department 
of  Defense  activities  which  Is  consistent 
with  previous  experience;  for  fiscal  year 
1977,  the  DOD  is  absorbing  nearly  30  per- 
cent of  the  pay  raise  amount  estimated  in 
the  fiscal  year  1977  budget  submission. 

Mr.  President,  let  me  commend  the 
Appropriations  Committee,  under  the 
able  leadership  of  Senator  McClellan. 
and  the  Anned  Services  Committee,  un- 
der the  distinguished  gxoidance  of  Sena- 
tor Stennis,  for  their  diligence  in  estab- 
lishing and  adhering  to  the  spending 
targets  of  the  first  budget  resolution.  The 
spending  levels  here  are  consistent  with 
the  actions  they  have  endorsed  in  the 
course  of  Senate  deliberation  on  defense 
legislation. 

INTXKNATIONAL     ATTAIRS 

Mr.  President,  the  committee  recom- 
mendation for  international  affairs  is  $8.3 
billion  in  budget  authority  and  $6.6  bil- 
lion in  outlays,  the  recommended  ceiling 
is  consistent  with  congressional  policy 
supporting  our  commitment  to  fulfill  our 
international  obligations  and  to  support 
the  dignity  of  human  rights  throughout 
the  world.  It  includes  appropriation  ac- 
tions completed  or  underway  and  supple- 
mental funding  for  foreign  economic 
assistance  programs. 

The  proposed  second  budget  resolution 
ceiling  is  less  than  the  first  budget  res- 
olution target  by  $1  billion  in  budget 
authority  and  $0.7  billion  in  outlays.  The 
principal  reason  for  the  decrease  Is 
reduced  activity  by  the  Export-Import 
Bank.  Lower  estimates  for  spending  by 
several  other  international  programs 
contributed  to  the  reduction  in  outlays. 

The  committee  continues  to  believe 
that  this  country's  stake  in  the  economic 
well-being  of  its  allies  and  friends  is  in- 
creasing, and  multilateral  and  bilateral 
assistance  should  reflect  this  stake. 

Mr.  President,  almost  10  percent  of  our 
gross  national  product  is  attributable  to 


exports  of  goods  and  services.  One 
quarter  of  those  exports — nearly  $50  bil- 
lion— go  to  developing  countries  whose 
economies  have  been  hard  hit  by  the 
recession  and  the  high  cost  of  energy. 
Without  strong  financial  supoprt  from 
the  United  States  and  other  industrial 
nations.  International  trade  and  U.8. 
markets  will  be  severely  handicapped. 
Without  U.S.  leadership,  the  multilateral 
development  banks  which  administer 
much  of  this  assistance  are  less  likely  to 
obtain  larger  contributions  from  other 
industrial  countries  and  richer  OPEC 
nations. 

PHTSICAL    RESOURCES 

Mr.  President,  the  committee's  recom- 
mendations in  the  physical  resources 
areas  reflect  the  policy  decisions  made  by 
the  Congress  at  the  time  of  the  first  res- 
olution as  well  as  a  signlflcant  Increase 
for  a  national  energy  program.  The  rec- 
ommended ceilings  will  accommodate 
congressional  action  to  date  as  well  as 
those  known  supplementals  which  are 
consistent  with  the  flrst  resolution,  in- 
cluding a  continuation  of  the  Federal 
grants  for  construction  of  municipal 
waste  water  treatment  facilities. 

The  committee  is  sensitive  to  the 
plight  of  American  agriculture  and  the 
American  farmers,  and  has  consistently 
provided  the  full  amount  requested  by 
the  Agriculture,  Nutrition  and  Forestry 
Committee,  including  a  signlflcant  In- 
crease in  agriculture  spending  in  this 
resolution  designed  to  accommodate  the 
cost  of  the  Senate-passed  farm  bill. 

Indeed,  the  celling  for  agriculture  In 
this  resolution  is  $1.25  billion  in  outlays 
higher  than  that  contained  in  the  first 
budget  resolution.  While  this  was  de- 
signed to  accommodate  the  Senate  ver- 
sion of  the  farm  bill,  S.  275,  It  will  not 
cover  the  more  expensive  conference 
agreement.  Therefore,  the  committee  has 
also  recommended  action  to  Insure  that 
the  conference  agreement  will  be  con- 
sistent with  this  budget  resolution. 

The  Budget  Act  provides  that  if  spend- 
ing or  revenue  decisions  inconsistent  with 
the  provisions  of  the  second  budget 
resolution  have  already  occurred,  that 
resolution  is  to  contain  a  "reconciliation 
instruction"  directing  the  committee 
with  jurisdiction  over  such  legislation 
to  report  further  legislation  promptly  to 
conform  the  inconsistent  tax  or  spending 
legislation  to  the  congressional  budget 
resolution. 

Mr.  President,  this  congressional  budg- 
et resolution  contains,  for  the  flrst  time 
in  the  course  of  the  budget  process,  such 
a  reconciliation  instruction,  directing  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  to  reduce  agriculture  outlays 
to  $4.1  billion  which  is  that  committee's 
share  of  $5.6  billion  in  total  outlays  set 
forth  in  this  resolution  for  fimction  350: 
Agriculture. 

The  Budget  Committee  and  its  staff 
have  worked  very  closely  with  the  Agri- 
culture Committee  to  inform  them  of  our 
concerns  and  to  assist  them  in  efforts 
to  reduce  the  conference  agreement  to 
be  consistent  wlUi  the  Senate  budget 
resolution.  We  are  disappointed  by  the 
fact  that  no  reduction  has  been  achieved. 
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I  will  address  this  matter  at  greater 
length  later  in  the  debate. 

Consistent  with  congressional  action 
earlier  this  year,  this  resolution  now  in- 
cludes, as  an  on-budget  funding  item, 
the  housing  for  the  elderly  or  handi- 
capped program  which  accounts  for  $750 
million  in  budget  authority  and  $738  mil- 
lion in  outlays. 

Under  the  committee's  recommenda- 
tions, grants  to  State  and  local  govern- 
ment for  environment,  transportation, 
community  and  regional  development, 
and  revenue  sharing,  as  well  as  for  hu- 
man resources  programs,  are  about  at 
the  same  level  as  those  in  the  flrst  budget 
resolution.  This  will  provide  an  Increase 
of  more  than  15  percent  over  the  level 
this  fiscal  year  and  will  continue  con- 
gressional support  for  the  capital  infra- 
structure of  our  Nation. 

HUMAN  RESOURCES 

Mr.  President,  the  committee  recom- 
mendations in  the  human  resources  area 
reflect,  by  and  large,  a  continuation  of 
the  policies  Congress  adopted  in  the  flrst 
budget  resolution  last  May.  These  pol- 
icies Include  a  major  expansion  of  youth 
employment  programs,  forward  funding 
of  CETA  public  service  jobs  into  fiscal 
1979,  substantial  increases  for  education 
grants  and  for  appropriated  health  pro- 
grams, beneflt  increases  for  veterans,  and 
improvements  in  veterans'  medical  care. 

The  committee  addressed  one  major 
issue  that  has  arisen  since  adoption  of 
the  flrst  resolution — the  question  of  new 
social  security  flnancing.  While  the 
Budget  Committee  shares  the  wide- 
spread concern  that  Congress  must  shore 
up  the  trust  funds  in  a  timely  manner, 
there  is  no  compelling  need  for  new  taxes 
for  fiscal  1978.  Added  payroll  taxes  would 
be  inflationary  and  would  act  as  a  brake 
on  the  economic  recovery  that  must  con- 
tinue if  we  are  to  return  to  full  employ- 
ment as  rapidly  as  possible.  Therefore, 
the  second  budget  resolution  reported  by 
the  Budget  Committee  assumes  no  new 
social  security  funding  will  be  effective 
for  fiscal  1978.  However,  the  committee 
encourages  the  Finance  Committee  to 
take  further  action  to  resolve  the  social 
security  financing  issue. 

The  Budget  Committee  and  the  Con- 
gress must  be  disappointed  that  for 
the  third  consecutive  year  committees 
charged  with  responsibility  for  health 
and  Income  security  programs  have 
failed  to  achieve  savings  through  the 
adoption  of  needed  efficiencies  in  these 
programs. 

As  in  previous  years,  the  first  budget 
resolution  assumed  enactment  of  savings 
legislation  to  control  health  costs  and  to 
achieve  beneflt  reforms  in  Income  se- 
curity programs.  While  such  legislation 
has  not  yet  been  passed  by  the  Senate, 
bills  are  presently  under  consideration 
by  the  Human  Resources  and  Finance 
Committees  which  would  achieve  sig- 
nificant savings.  "Rie  Budget  Committee 
urges  Senate  passage  of  legislation  to  ob- 
tain net  savings  of  at  least  $600  million 
in  health  and  income  security  programs, 
and  to  avoid  wasteful  expenditure  of  tax 
dollars.  Higher  savings  would,  of  course, 
permit  cost  increases  for  other  program 
improvements  now  being  considered. 


RECONCILIATION    PROCESS 

Mr.  President,  let  me  take  a  few  min- 
utes to  explain  the  reconciliation  instruc- 
tion and  the  process  which  it  triggers. 
A  reconciliation  instruction  Is  the  pro- 
cedure prescribed  in  section  310(a)  of 
the  Budget  Act  for  enforcing  the  aggre- 
gate functional  totals  contained  in  the 
second  concurrent  resolution.  Such  in- 
struction is  appropriate  where  the  sec- 
ond concurrent  resolution  is  exceeded  by 
spending,  revenue  or  debt  appropriations 
actions  legislation  contained  in  laws, 
bills,  or  resolutions  within  a  committee's 
jurisdiction. 

The  second  concurrent  resolution  and 
its  reconciliation  mechanism  were  de- 
signed to  provide  Congress  with  the  op- 
portunity to  reaffirm  or  revise  its  judg- 
ment about  budget  aggregates  and  their 
allocations  in  light  of  enacted— and 
pending — spending  and  revenue  legisla- 
tion. 

Hence,  a  reconciliation  instruction 
from  the  committee  is  appropriate  to  re- 
duce outlays  within  the  jurisdiction  of 
the  Agriculture,  Nutrition,  and  Forestry 
Committee  so  that  the  second  concurrent 
resolution  is  not  violated.  The  Budget 
Committee  is  disturbed  that  the  confer- 
ence agreement  on  the  Food  and  Agri- 
culture Act  provides  for  outlays  in  the 
agriculture  function  which  exceed  the 
second  budget  resolution.  Since  the  rec- 
ommended celling  of  $5.6  billion  is  al- 
ready $1.25  billion  over  the  flrst  budget 
resolution,  the  addition  of  further  spend- 
ing is  wholly  unjustified  and  would  vio- 
late every  principle  of  sound  fiscal  policy 
and  budgetary  restraint. 

Therefore  the  committee  reluctantly 
recommends  a  reduction  in  the  spending 
of  the  Agriculture  Committee  to  comply 
with  the  second  budget  resolution. 

Under  section  310(c)  of  the  Budget 
Act,  reconciliation  legislation  must  be  re- 
ported recommending  changes  in  new 
budget  authority  initially  provided  for 
prior  fiscal  years,  and  new  spending  au- 
thority for  fiscal  year  1978  contained  in 
laws,  bills  and  resolutions  within  the 
jurisdiction  of  the  Agriculture  Commit- 
tee so  that  the  total  outlays  therefrom 
do  not  exceed  $12,660  billion.  This  level 
of  outlays  reflects  all  spending  which 
would  be  reflected  in  the  crosswalk  of 
the  Agriculture  Committee — including 
nonagriculture  programs  and  programs 
within  the  spending  jurisdiction  of  both 
the  Agriculture  and  the  Appropriations 
Committees.  It  should  then  produce  total 
outlays  for  the  agriculture  fimction  of 
$5.6  billion  in  fiscal  year  1978.  The  com- 
mittee reluctantly  recommends  that  any 
reductions  necessary  to  achieve  consist- 
ency with  the  second  budget  resolution 
be  made  in  the  agriculture  price  support 
program. 

DEBATING  THE  RESOLUTION 

Mr.  President,  let  me  conclude  with  a 
word  of  caution  about  debating  priorities. 

As  my  Budget  Committee  colleagues 
know  well,  it  is  easy  to  drift  into  a  dis- 
cussion of  individual  programs  or  line 
items  in  a  budget  discussion.  Favorite 
programs  or  areas  of  expertise  are  prime 
candidates  for  programmatic  debate. 

The  Budget  Committee  has  success- 
fully avoided  this  pitfall.  We  recognize 


ttiat  program  jurisdiction  belongs  to  the 
authorizing  and  apprc^riations  commit- 
tees. We  have  focused  our  attention,  in- 
stead, on  aiding  Congress  in  establishing 
its  broad  national  priorities. 

Of  course,  we  discuss  individual  pro- 
grams and  utilize  the  special  expertise  of 
our  members.  But  we  do  not  vote  to  In- 
Include  or  exclude  a  given  program  or 
even  an  amount  for  such  a  program  ex- 
cept in  rare  cases  where  the  program  is 
of  such  magnitude  as  to  constitute  itself 
a  significant  national  commitment. 

AMENDMENTS 

"r 

The  Budget  Act  does  contemplate  the 
possibility  of  amendments  to  this  resolu- 
tion, which  Is  the  Budget  Cc«nmittee's 
considered  recommendation  to  the  Sen- 
ate. The  purpose  of  this  debate  is  to  al- 
low the  Senate  to  work  its  will  in  creation 
of  an  appropriate  and  comprehensive 
congressional  budget. 

The  Budget  Act  provides  a  few  Im- 
portant changes  in  Senate  procedure  af- 
fecting this  debate.  As  you  know,  In  creat- 
ing the  Budget  Act,  we  limited  debate  on 
this  second  budget  resolution  to  15  hours, 
with  no  more  than  2  hours  allowable  to 
each  amendment  and  no  more  than  1 
hour  to  amendments,  debatable  motions 
or  appeals. 

There  are  also  several  special  rules  af- 
fecting Eimendments.  Amendments  must 
be  germane.  In  addition,  amendments 
will  be  in  order,  even  to  sections  of  the 
legislation  which  have  already  been 
amended,  as  long  as  those  further 
amendments  propose  to  change  a  figiire 
or  figures  then  contained  in  the  resolu- 
tion so  as  to  make  the  resolution  mathe- 
matically consistent  or  to  maintain  such 
consistency. 

Mr.  President,  as  I  have  done  often 
since  the  Budget  Committee  began  Its 
work  18  months  ago.  I  commend  my  fel- 
low committee  members  for  their  dili- 
gence, for  their  hard  and  successful  work 
in  a  new  field,  and  for  their  polltlcsJ 
courage  in  coming  to  grips  with  the  con- 
fiicting  demands  that  budgeting  always 
entaUs. 

I  particultirly  commend  and  thank 
Senator  Henry  Bellmon,  whose  bipar- 
tisan objectivity  and  support,  more  than 
any  other  single  ingredient,  have  guar- 
anteed our  success  to  date.  His  coura- 
geous and  consistent  support  of  the 
budget  process  in  the  face  of  tremendous 
external  pressures  is  indeed  extraordi- 
nary. 

Finally,  I  commend  the  staff  of  the 
Budget  Committee  for  their  highly  pro- 
fessional support  to  the  members  of  this 
committee  in  the  preparation  of  the  sec- 
ond concurrent  resolution  and  In  the 
operation  of  the  budget  process. 

Through  constructive,  informed  de- 
bate, I  am  convinced  that  we  can  produce 
a  congressional  fiscal  policy  and  a  con- 
gressional budget  addressed  to  national 
needs. 

Mr.  President,  I  called  attention  In 
these  remarks  to  problems  associated 
with  the  agriculture  function,  which  we 
shall  discuss  more  fully  tomorrow,  when 
the  Talmadge  amendment  Is  presented 
to  the  Senate.  I  urge  Senators  to  give 
attention  to  those  Issues  in  connection 
with  that  Eimendment  in  the  agriculture 
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function,  because  I  think  they  carry  se- 
rious implications  for  the  future  of  the 
budget  process. 

Mr.  President,  with  that,  I  am  happy 
to  yield  the  floor  to  my  good  friend  from 
Oklahoma,  the  ranking  Republican  on 
the  committee  (Mr.  Bellmon)  ,  who  has 
been  such  a  staunch  supporter,  as  any 
colleague,  in  the  process  of  making  this 
budget  discipline  take  hold. 

Mr.  BELLMON.  I  thank  our  distin- 
guished chairman. 

Mr.  President,  I  call  attention  to  the 
job  which  Senator  Muskik  has  done  as 
chairman  of  the  Committee  on  the  Budg- 
et, particularly  makmg  possible  the  dis- 
cussion of  the  resolution  In  this  timely 
manner.  It  has  taken  a  considerable 
amount  of  negotiation  and  diplomacy  to 
bring  us  to  this  matter.  It  is  the  leader- 
ship of  Senator  Muskie  that  is  going  to 
make  it  possible  for  us  to  deal  with  the 
budget  resolution  in  a  timely  way. 

Mr.  President,  our  distinguished  chair- 
man. Senator  Muskie,  in  his  opening  re- 
marks, has  discussed  the  aggregate  and 
functional  totals  which  are  certainly  the 
most  visible  aspects  of  the  second  con- 
current resolution.  I  will  not  reiterate 
these  same  points.  Instead.  I  choose  to 
deal  with  some  of  the  less  obvious  but 
no  less  important  elements  of  this  reso- 
lution. 

A  budget,  any  budget,  is  simply  a  plan 
expressed  in  financial  terms.  Like  any 
plan,  it  shows  us  where  we  are,  it  in- 
structs us  with  respect  to  where  we  are 
going,  in  what  manner  and  at  what  cost. 
In  addition,  this  budget  reflects  preced- 
ing budgets  and  sets  the  course  of  the 
budgets  which  will  follow.  Thus,  it  is 
more  than  a  set  of  numbers  or  a  series 
of  constraints.  It  is  a  creative  document 
and,  at  the  margin,  commits  us  to  a 
series  of  priorities  with  which,  for  better 
or  for  worse,  we  and  the  Nation  will 
have  to  live  in  the  years  to  come.  In 
this  extended  context,  I  intend  to  focus 
the  attention  of  the  Senate  on  a  few  of 
the  more  important  elements  of  the  sec- 
ond concurrent  resolution. 

The  Budget  Committee  has  recom- 
mended a  level  of  revenues  for  fiscal  year 
1978  of  $395  billion.  Thus  it  permits  the 
Federal  Government  to  command, 
through  taxes  and  borrowing,  more  than 
21  percent  of  the  national  income.  The 
figure  assumes  a  cautious  but  realistic  as- 
sessment of  the  resources  which  a  recov- 
ering economy  can  make  available  to  the 
Federal  sector.  This  recommendation  is 
stated  in  terms  of  a  revenue  floor.  How- 
ever, I  view  it  to  be  a  ceiling  in  that  it 
precludes  the  diversion  of  additional  re- 
sources from  the  private  sector  to  sup- 
port any  funding  of  additional  Federal 
programs. 

The  revenue  figure,  inasmuch  as  it  ex- 
tends current  law,  provides  the  flexibil- 
ity which  the  Congress  will  require  if  it  is 
to  deal  with  fundamental  tax  reform 
within  the  context  of  a  fixed  share  of 
ONP  available  to  the  Federal  sector.  In 
short,  it  challenges  our  creativity,  as  any 
budget  must.  It  says  that  there  is  this 
much  and  no  more.  Within  this  con- 
straint, Government  must  meet  Its  com- 
mitments efficiently  and  effectively. 

In  function  300,  energy  and  natural 
resources,  budget  authority  has  been  in- 


creased by  $4.2  billion  and  the  outlay  cell- 
ing has  been  raised  by  $800  million.  These 
generous  allowances  serve  two  purposes. 
First,  they  indicate  that  conservation  and 
alternative  fuel  development  are  not 
without  cost,  budgetary  and  otherwise. 
Second,  they  encourage  the  Congress  to 
avoid  budgetary  gimmicks  such  as  loan 
guarantees  or  tax  expenditures  which 
disguise  or  remove  from  budgetary  con- 
trol the  true  cost  of  responsive  energy 
legislation. 

Any  Federal  energy  plan  Is  Inherently 
limited  by  the  level  of  resources  which 
can  be  made  available  and  effectively  put 
to  use.  We  are.  therefore,  put  on  notice 
that  final  energy  solutions  must  be  found 
in  the  private  sector  and  that  current 
energy  plans  can  at  best  create  an  envi- 
ronment in  which  available  supplies  are 
not  only  conserved  but  also  augmented 
through  increased  incentives  for  produc- 
tion, substitution,  and  exploration. 

This  budget  resolution  is  sensitive  to 
human  needs  as  outlay  levels  for  educa- 
tion, income  security  and  health  care 
demonstrate.  However,  in  these  same 
areas,  the  budget  also  provides  a  warning 
which  I  believe  the  Congress  should  and 
must  heed.  It  places  a  heavy  burden  on 
those  committees  which  are  charged  with 
the  authorization  and  oversight  of  our 
now  numerous  social  welfare  programs. 
The  constraints  on  spending  and  the 
savings  anticipated  in  such  programs 
will  challenge  this  Congress. 

That  challenge,  if  it  is  to  be  met  with 
success,  will  require  each  of  us  to  aban- 
don our  old  habit  of  incremental  fund- 
ing and  "hold  harmless"  budgeting.  If. 
for  example,  we  desire  welfare  reform, 
we  must  become  aware  that  such  new 
programs  cannot  be  added  to  those 
which  already  exist  and  that  new  initia- 
tives must  pass  a  stern  test  in  which 
their  true  costs  are  related  to  their  po- 
tential benefits.  In  this  spirit,  I  make 
specific  reference  to  a  number  of  worthy 
initiatives  which  have  been  undertaken 
without  adequate  consideration  of  their 
final  costs  or  their  ultimate  pragmatic 
efficiency.  For  example,  the  medicaid 
program  enacted  in  1965,  with  an  esti- 
mated Federal  cost  of  $268  million,  now 
involves  Federal  outlays  of  $12  billion. 
Thus,  the  program  costs  50  times  the 
original  estimate.  Likewise,  the  social 
services  program  has  within  a  decade 
grown  to  exceed  original  cost  estimates 
by  100  times. 

Those  who  project  maximum  benefits 
and  minimum  costs  for  welfare  reform 
and  national  health  insurance  should  be 
acutely  aware  of  the  above  lessons  of 
history. 

Mr.  President,  this  resolution  antici- 
pates, as  did  its  predecessors,  legislative 
action  to  achieve  savings  in  income  se- 
curity and  health  care.  Thus,  it  directs 
our  attention,  once  again,  to  the  painful 
but  necessary  task  of  increasing  the  ef- 
ficiency of  Federal  programs.  I  am  dis- 
mayed by  our  continued  inability  or  un- 
willingness to  effect  recommended  sav- 
ings of  $300  million  in  social  security  and 
$400  million  in  medicaid  and  medicare. 
Our  words  regarding  such  savings  and 
efficiencies  certainly  come  easier  than 
our  actions.  However,  words  are  idle. 
Eflfective  action  in  both  areas  is  overdue. 


As  we  consider  the  merits  of  the  sec- 
ond concurrent  resolution,  we  should  be 
aware  that  the  significant  changes  are 
small  and  reflect  the  fact  that  priorities 
and  their  associated  outlays  change 
slowly  over  many  budgets.  The  vast  bulk 
of  this  particular  budget  has  been  com- 
mitted by  prior  administrations  and 
Congresses.  In  like  manner,  our  actions 
today  will  determine  the  size,  scope,  and 
composition  of  future  budgets.  If  we  look 
carefully  at  the  marginal  commitments 
which  this  resolution  contains,  we  can 
see  in  some  manner  the  ultimate  shape 
of  things  to  come.  Our  defense  commit- 
ment remains  strong  but  more  sophisti- 
cated and  less  manpower  intensive.  The 
Federal  role  in  energy  conservation  and 
production  will  be  an  expanding  one  in 
terms  of  both  regulation  and  cost.  Like- 
wise, natural  resource  and  environ- 
mental programs  will  command  ever 
larger  budgetary  resources. 

Our  commitments  to  developing  na- 
tions are  increased  and  made  less  po- 
litical as  demonstrated  by  our  growing 
commitment  to  international  financial 
institutions.  Commitments  to  human 
needs  remain  high,  but  this  budget  en- 
courages greater  efficiency  in  the  admin- 
istration of  key  programs.  The  budget 
also  initiates  a  new  Federal  policy  for 
agriculture. 

Finally,  let  me  reaffirm  my  commit- 
ment to  achieve  a  balanced  budget  in 
the  context  of  a  limitation  of  the  Fed- 
eral share  of  national  Income.  This 
budget  shows  a  higher  deficit  than  the 
anticipated  fiscal  year  1977  deficit.  Some 
believe  this  puts  a  balanced  budget 
further  away.  Let  me  point  out  that  the 
fiscal  year  1978  numbers:  first,  include 
substantial  spending  resulting  from 
stimulative  programs  put  in  place  in 
fiscal  year  1977;  second,  include  spend- 
ing for  energy  not  included  in  fiscal 
year  1977;  and  third,  have  not  yet  been 
adjusted  as  1977  numbers  have  for  the 
phenomenon  known  as  "shortfall." 
These  are  the  primary  reasons  that  the 
deficit  appears  higher  in  1978. 

I  recognize  that  the  level  and  the  scope 
of  this  budget  and  what  its  enactment 
portends  for  the  future  will  not  satisfy 
the  Senate  in  all  respects.  However,  I 
judge  it  to  be  a  fair  compromise  of  com- 
peting views  and  a  balancing  of  priori- 
lies  which  I  can  support. 

I  support  the  budget  resolution  which 
our  chairman  has  just  laid  down.  I  con- 
gratulate him  again  on  his  work. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend  from  Oklahoma  and  con- 
gratulate him  for  the  record  he  has 
made  in  supporting  the  committee  and 
myself  over  the  years. 
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Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  all  Senators.  I  anticipate 
that  the  vote  on  the  amendment  to  the 
budget  resolution  by  Mr.  Talmadge  to- 
morrow will  occur  at  not  later  than  11 :30 
a.m.,  depending  upon  whether  or  not  aU 
of  the  full  time  of  2  hours  is  taken,  and 
it  could  occur  earlier. 

I  also  would  say  that  upon  the  dis- 
position of  the  Talmadge  amendment, 
the  Senate  will  proceed  to  the  considera- 


tion of  S.  1307. 1  do  not  anticipate  a  roll- 
call  vote  on  that  bill;  would  the  distin- 
guished minority  leader  care  to  make  a 
statement  on  that  point? 

Mr.  BAKER.  Mr.  President,  I  have  no 
request  for  any  roUcall.  and  I  would 
anticipate  there  would  not  be  one. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, upon  the  resumption  of  action  pn 
the  coal  conversion  bill,  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  will  be 
recognized  to  call  up  his  amendment, 
upon  which  there  is  a  4 -hour  time  limita- 
tion; and.  depending  on  whether  or  not 
all  that  time  is  taken,  a  vote  would 
occur  on  that  amendment  at  the  end  of 
that  4  hours  unless  an  amendment  is  of- 
fered to  the  amendment,  in  which  case 
I  believe  that  under  the  previous  agree- 
ment there  would  be  a  time  limitation  on 
any  amendment  to  an  amendment  of  30 
minutes. 

So  there  will  be  rollcall  votes  through- 
out the  afternoon  tomorrow. 

It  is  the  intent  of  the  leadership  to  try, 
if  at  all  possible  to  complete  action  on 
the  coal  conversion  bill  tomorrow.  Upon 
the  disposition  of  the  coal  conversion 
bill  the  Senate  will  resume  considera- 
tion of  the  second  budget  resolution. 
There  is  a  time  limit  on  that  measure, 
and  presumably  at  that  point  Mr. 
Hatch,  Mr.  Roth,  and  Mr.  Hayakawa, 
but  not  necessarily  in  that  order,  will 
call  up  their  amendments,  on  each  of 
which  there  is  a  1-hour  time  limitation. 
There  may  be  other  amendments, 
though  none  is  known  of  at  the  moment. 
If  such  are  offered,  there  will  be  a  time 
limitation  of  30  minutes  on  any  other 
amendment  in  the  first  degree. 

A  rollcall  vote  would  undoubtedly  then 
occur  upon  the  adoption  of  Senate  Con- 
current Resolution  43. 

Tomorrow  being  Thursday,  I  would 
suggest  to  my  distinguished  and  very 
close  friend,  the  minority  leader,  that 
we  alert  our  respective  colleagues  to  the 
great  likelihood  that  the  Senate  will  be 
in  to  a  reasonably  late  hour  tomorrow. 
If  action  is  not  completed  on  the  con- 
current resolution  on  the  budget  tomor- 
row, and  that  is  entirely  conceivable, 
then  the  Senate  on  Friday  will  resume 
consideration  of  that  measure  and  will 
complete  action  on  it. 

It  would  be  my  thought  that  if  the 
distinguished  chairman  of  the  Commit- 
tee on  Agriculture  and  Forestry  then  is 
so  disposed  and  wishes  to,  he  would 
probably  want  to  call  up  his  conference 
report  on  the  farm  bill.  There  may  be 
some  debate  thereon,  and  maybe  a  vote 
thereon.  I  would  believe  it  safe  to  pre- 
dict that  that  action  would  proceed. 

On  the  disposition  of  that  measure, 
the  leadership  would  hope  to  proceed  to 
the  consideration  of  the  second  energy 
bill  which  is  on  the  Calendar,  the  energy 
conservation  bill. 

Of  course,  conference  reports,  being 
privileged  matters,  may  be  called  up  any 
time.  It  may  be  that  Mr.  Proxmire  would 
want  to  call  up  his  HUD  appropriation 
conference  report  by  Friday 

Mr.  HANSEN.  Will  the  distinguished 
majority  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HANSEN.  If  I  understood  the  leg- 
islative possibilities  for  the  remainder  of 
this   week,    the   distinguished   majority 
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leader  said  there  might  be  action  on  the 
energy  conservation  measure? 

Mr.  ROBERT  C.  BYRD.  Yes.  My 
statement,  of  necessity,  has  to  be  nebu- 
lous at  this  point.  I  am  trying  to  say  that 
it  is  entirely  conceivable  and  hopeful  that 
if  the  Senate  would  complete  action  on 
the  coal  conservation  bill,  the  second 
budget  resolution,  the  conference  report 
on  the  farm  bill,  and  any  other  confer- 
ence reports,  that  action  can  at  least  be- 
gin on  Friday. 

Mr.  HANSEN.  On  the  energy  conserva- 
tion bill? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HANSEN.  I  thank  the  distin- 
guished majority  leader. 


ADJOURNMENT  TO  9:15  A.M. 
TOMORROW 

Mr.  MUSKIE.  Mr.  President,  if  there 
be  no  further  business  to  come  before  the 
Senate.  I  move,  in  accordance  with  the 
previous  order,  that  the  Senate  stand  in 
adjournment  until  9:15  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:25 
p.m..  the  Senate  adjourned  until  tomor- 
row, Thursday,  September  8,  1977.  at 
9:15  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  Augiist  15,  1977,  pursuant  to 
the  order  of  August  5, 1977 : 

Department  of  State 

Maurice  Darrow  Bean,  of  CaUfornla,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Socialist  Republic  of  the  tTnlon  of  Burma. 

Marl-Lucl  Jaramlllo,  of  New  Mexico,  to 
be  Ambassador  Elxtraordlnary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Honduras. 

William  B.   Schwartz,   Jr.,  of   Georgia,   to 
be    Ambassador    Extraordinary    and    Pleni- 
potentiary of  the  United  States  of  America 
to  The  Commonwealth  of  The  Bahamas. 
National  Science  Foundation 

George  Claure  Plmentel,  of  California,  to 
be  Deputy  Director  of  the  National  Science 
Foundation,  vice  Richard  C.  Atkinson, 
elevated. 

Floyd  James  Rutherford,  of  New  York,  to 
be  an  Assistant  Director  of  the  National 
Science  Foundation,  vice  Harvey  Allan 
Averch.  resigned. 

In  the  Coast  Ot7Ard 

The  following  Reserve  officers  of  the  U.S. 
Coast  Guard  to  be  permanent  commissioned 
officers  In  the  Regular  Coast  Guard  in  the 
grades  Indicated : 

Lieutenant 


Timothy  M. 

Armstrong 
Leonard  G.  Bosma 
Roger  G.  Evans 
Dale  E.  Goodreau 


Joseph  P.  MacDonald 
Hugh  M.  O'Doherty 
Gerald  O.  Pando 
James  M.  Sherman 
Adolph  E.  Zlmmer,  II 


Lieutenant  (junior  grade) 
James  E.  Hatfield 
Frank  L.  Whipple 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3062 : 

To  be  lieutenant  general 
Lt.    Gen.    Richard   Ray   Taylor,    (age    54), 
512-14-4928,    Army    of    the    United    States 
(major  general,  U.S.  Army) . 


In  the  Navy 
The  following-named  commanders  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  captain  in  the  line,  pursuant  to 
title  10,  United  States  Code,  section  6769, 
subject  to  qualification  therefor  as  provided 
by  law: 


Adams,  Thomas  C. 
Adgent,  Robert  B. 
Albero.  Oarl  M. 
Allen.  George  S. 
Alves.  Arcenlo,  Jr. 
Arnold,  Thomas  P. 
Bacon,  Roger  F. 
Baker,  Donald  A. 
Baldwin,  Edwin  M. 
Baldwin,  Oa  F. 
Barll,  Robert  F. 
Barton,  Robert  L. 
Bauschka,  Patrick  P. 
Beamon,  Joseph  E.,  II 
Belto,  Meryl  A. 
Bertrand.  Jon  S. 
Bess,  George  D. 
Best,  Albert  H.,  in 
Bishop,  Larry  D. 
Blackburn,  Harry  L., 

Jr. 
Bone.  John  S.,  Jr. 
Boyle.  Ronald  R. 
Breland,  Edgar  A. 
Brooks,  Dennis  M. 
Brooks.  Otis  M. 
Brown.  Ralph  E.,  Jr. 
Bryans,  Brian  K. 
Buchwald,  Robert  D. 
Bump,  Stanley  E. 
Burke,  Thomas  J.,  Jr. 
Burpo,  James  H. 
Calne,  Paul  E. 
Camp,  Joe  D. 
Campbell,  Carl  E. 
Campbell,  John  R. 
Campbell.  Norman  D. 
Carder,  Denny  M. 
Carglll,  Denny  B. 
Carlson,  Robert  G. 
Carlson,  Walter  G. 
Carson,  James  T. 
Castle,  Ronald  G. 
Chamberlain,  John  D. 
Chandler,  David  P. 
Chauncey,  Arvln  R. 
Chrlstensen,  Cyrus  R. 
Cleary.  Patrick  R. 
Cloud.  Bruce  L. 
Coffey.  Robert  C. 
Colgan,  John  O. 
Combs,  Robert  L. 
Conner,  Eugene  D. 
Cornell,  John  P. 
Cornett,  Charles  S., 

Jr. 
Cox,  Duane  A. 
Cracknell.  WllUam  H.. 

Jr. 
Curtis,  Wayne 
Cust,  Harlan  R. 
Daly,  John  S. 
Davis,  Jimmy  W. 
Davis,  Thomas  A. 
Debode,  Donald  G. 
Dewey,  Richard  F. 
Domlngue,  William 

A. 
Donahue,  John  P. 
Dougherty.  William 

A.,  Jr. 
Dwyer,  William  L. 
Egan,  Robert  W. 
EUlngson,  Norman  D. 
ElUngwood,  Arthur 

R.,  Jr. 
Endo,  Norlo  B. 
Ermls,  Leroy  C. 
Evans,  Philip  R. 
Fahey,  William  F. 
Fantry,  William  T., 

Jr. 
Featherston,  Rex  W. 
Pelngersch,  Allen 


Peuerhelm.  Duane 

L. 
Pish,  Benjamin  L., 

Jr. 
Fitzgerald,  John  F. 
Plorko,  Donald  J. 
Flynn,  John  J. 
Flynn,  Samuel  C,  Jr. 
Plyum,  James  K. 
Fogarty,  William  M. 
Porster.  Johann  R. 
Foumler,  Paul  R. 
Fox,  George  R. 
Fox,  John  P.  J. 
Fox.  Thomas  R. 
Franklin.  WlUlam  P. 
French,  Douglas  E. 
Punderburk,  Jeryl  D. 
GalUon,  Lawrence  B. 
Gardella,  John  K. 
Garland,  Keith  P. 
Garrett,  Roger  D. 
O^'^rl-,  Jerome  C. 
George,  Troy  H.,  Jr. 
Gilbert,  Robert  L. 
GUklson,  Edward  R.. 

Jr. 
Golder,  Thomas  V. 
Grady,  Roger  D. 
Greene,  George  C. 
Greene,  William  H.. 

Jr. 
Grewe.  Webeter 
Griffith,  Dwalne  O. 
Guttery,  Thomas  H. 
Hagen,  Dale  N. 
Hall,  Harley  H. 
Hall,  John  O. 
Hall,  Michael  R. 
Hall,  Robert  A. 
Hannah,  Elmore  K., 

Jr. 
Hart.  Raymond  J. 
Hawkins,  Charles  D., 

Jr. 
Hay,  Donald  O. 
Hayes,  Michael  P. 
Hegeman,  Joey  W. 
Helland,  Charles  E. 
Hellman,  John  S. 
Henderson,  Mark  D., 

Jr. 
Hendrlckson,  Claude 

P..  Jr. 
Hewitt,  Paul  E. 
Higglnson,  John  J. 
Hoover,  Cameron  L. 
Horsley.  George  W..  Jr. 
Hunter,  Wallace  R. 
Hutchinson,  Charles 

K. 
Hyde,  Ronald  P. 
ng,  Raymond  P. 
Jackson,  Lester  T.. 

Jr. 
Johnson,  James  E. 
Johnson,  Phillip  8. 
Johnson,  Ronald  J. 
Keathley,  James  W. 
Kelly,  Robert  J. 
Kemper,  Ralph  C. 
Kennelly,  Bernard  J. 
Kent,  Ronald  H. 
Keough,  Robert  J. 
Kerstlng,  William  H. 
Kesteloot,  Robert  W. 
Klhune,  Robert  K.  U. 
Kllpatrlck,  Thomas  E. 
King,  Charles  C. 
Kinney,  Ben  J. 
Knapp.  Ralph  E. 
Knowles.  Ruseell,  Jr. 
Koehler,  Norman  E., 

in 
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Ko«nlg,  John  W. 

Kortbe,  James  D. 

Kvederls,  James  P. 

Lambert,  Raymond  A. 

Lamberth,  Billy  C. 

Lauz,  Arno  H. 

Leban,  Carl 

Lee,  Bobby  C. 

Lee,  Kenneth  C. 

Less.  Anthony  A. 

Leuschner,  Robert  L. 
Jr. 

MacNlchol,  Malcolm  S 

MacVean,  Charles  R. 

Mangol,  Frederick  N. 

Markley,  Wade  E. 

Marriott,  Michael  J. 

Marthlnson,  Detlow 
M.,  Jr. 

Matteson,  Kelvin  L. 

Maurer,  Earl  T. 

Maxwell,  Matthew  T., 
Ill 

May,  Robert  C. 

McCormlck.  Bruce  A. 

McCutchan,  Milton  L. 

McDlvltt,  Ronald  M. 

McDonald,  Richard  R. 

McDonough,  Vincent 
P. 

McEnaney,  Thomas  J., 
Jr. 

Mclndoe,  James  E. 
McKamey,  John  B. 
Melcher.  Roland  O. 
Mercer,  William  C. 
Meyer,  Richard  E. 
Mlcell,  Joseph  O. 
Mlefert,  Milton  D..  Jr. 
Miller,  George 
MUls,  Thad  W. 
MlrUe,  Kerry  W. 
Monroe,  Vincent  D. 
Morris,  Jesse  B.,  Jr. 
Mouser,  Hugh  P. 
Munsey,  William  D. 
Myers,  Dale  P. 
Nelson,  Robert  E. 
Neuhaus,  Charles  F. 
Newcomb,  Zeanlous  L 
Noggle,  George  A.,  Jr. 
O'^'onnor,  Nell  F. 
O'Donovan,  James  P. 
Ogle,  Peter  W. 
OTCeefe,  Timothy  R. 
Olmer,  Lionel  H. 
O'Nell,  William  E. 
Oppedahl,  Phillip 
Ore,  William  E. 
Owen,  William  L.,  Jr. 
Owens,  Darrel  D. 
Page,  Arthur  M. 
Pakradoonl,  Halg  H., 

Ill 
Pappas,  Jimmy 
Parker,  Donald  P. 
Parker,  Ronald  H. 
Parsons,  Marland  W., 

Jr. 
Patterson,  Dale  K. 
Pearlgen,  Jare  M. 
Peebles.  Baker  L. 
Pellock,  Lyle  E. 
Pendley,  William  T. 
Perrella,  Albert  J.,  Jr. 
Peterson,  Laurel  C. 
Petrlch,  Horst  A. 
Pickett,  Ronald  B. 
Plersall,  Charles  H.,  Jr 
Pockllngton,  William 
D. 

The  following-named  women  commanders 
of  the  U.S.  Navy  for  permanent  promotion  to 
the  grade  of  captain  In  the  line,  pursuant  to 
title  10,  United  States  Code,  section  6771. 
subject  to  qualification  therefor  as  provided 
by  law : 

Adslt,  Carol  A.  Steenburgen,  Anna  L. 

Burman.  Rita  M.  Zlerdt,  Lucy  E 

Hlgglns,  Maria  S. 


Prlen  Richard  K. 
Promersberger,  Ed- 
ward S. 
Quast,  Harry  8. 
Ragan,  Charles  P. 
Reich,  Merrill  D. 
Repass,  Donald  E. 
Reynolds,  James  O. 
Rledemann,  Walter  J„ 

Jr. 
Rlggs,  Donald  E. 
Roach,  John  C. 
Roundtrec,  Jack  L. 
Russ,  William  M.,  Jr. 
Ryan,  Patrick  P. 
Sabine,  Frederick  R. 
Sale,  William  L. 
Schalble,  David  L. 
Schulz,  Paul  H. 
Schussler,  Gerald  A. 
Schwaab,  Denis  T. 
Scoffleld,  Gary  A. 
Scott,  George  W. 
Sears,  Johnny  M. 
Shaw,  John  F. 
Shirley,  Vernon  D. 
Shores,  Howard  V. 
Slegrlst,  Edward  A., 

Jr. 
Simpson,  James  H. 
Simpson,  John  E.,  II 
Sims,  Robert  B. 
Smith,  Lee  O. 
Smith,  Phillip  D. 
Smith,  Vernon  C. 
Smith,  William  C. 
Somers,  David  W.,  Jr. 
Spero,  Joseph  R. 
Stechmann,  Donald  H. 
Stewart,  George  W. 
Stoeckel,  Anthony  W. 
Stowell.  Marshall  A. 
Sullivan,  Eugene  J.,  Jr. 
Sylvester,  Vincent 
Taylor,  Gaylen  D. 
Taylor,  James  E. 
Taylor  Jeremy  D. 
Teter,  Eugene  V. 
Thaubald,  Edward  J. 
Theodorelos,  Pete  J. 
Thlbault,  George  E 
Toehlke,  Walter  A. 
Vescellus,  Milton  J. 
Vezlna,  George  R. 
VoUmer,  William  E 
Ward,  Sibley  L.,  Ill 
Webb,  Kenneth  H. 
Weber.  Gerald  M. 
Welchman,  Denis  R. 
Werenskjold,  Gary  W. 
Weseleskey,  Allen  E. 
Westerman,  William  R 
Westfall,  Van  P. 
Whelan,  Mathew  J..  Jr 
Whiting,  Donald  W. 
Wleschhoff, 

Kenneth  H. 
Wiley,  Byron  A. 
Winchester.  Morton  S. 
Wlngarter,  Edward 

W.,  Jr. 
Wolfe.  Roderlc  L. 
Wood,  Sidney  E.,  Jr. 
Woods,  Brian  D. 
Wylle,  Clayton  R. 
Young,  Edward  B. 
Zackowskl,  Terrence  L. 
Zaludek,  George  M. 
Zwlck,  John  T. 


Jr 


Jr 


Jr 


The  following-named  lieutenants  (Junior 
grade)  of  the  U.S.  Navy  for  temporary  pro- 
motion to  the  grade  of  lieutenant  In  the  line 
and  staff  corps,  as  Indicated,  pursuant  to 
title  10.  United  States  Code,  sections  5769 
(line  officers)  and  5773  (staff  corps  officers), 
subject  to  qualification  therefor  as  provided 
by  law : 


Blsgrove.  Michael 
Elk,  John  C. 


Harris,  Victor  J.  n 
Lyon,  Preston  V. 


SUPPLY   CORPS 

Hannum,  Charles  R. 

CIVIL   ENGINEER  CORPS 

Dalgnault,  Stephen  W. 

NtniSE  CORPS 

Edgar,  Marilyn  A, 

Kxecutlve  nominations  received  by  the 
Senate  on  August  16,  1977,  pursuant  to 
the  order  of  August  5, 1977: 
The  Judiciary 

Alvln  B.  Rubin,  of  Louisiana,  to  be  U.S. 
circuit  Judge  for  the  fifth  circuit,  vice  John 
Minor  Wisdom,  retired. 

Eugene  H.  Nlckerson,  of  New  York,  to  be 
U.S.  district  Judge  for  the  eastern  district 
of  New  York,  vice  Orrln  O.  Judd,  deceased. 

Charles  P.  Slfton,  of  New  York,  to  be  U.S. 
district  Judge  for  the  eastern  district  of  New 
York,  vice  John  F.  Doollng,  Jr.,  retired. 
Department  or  Justice 

Richard  J.  Dunn,  of  Nevada,  to  be  U.S. 
marshal  for  the  district  of  Nevada  for  the 
term  of  4  years,  vice  Denny  L.  Simpson. 

Franklin  Payne,  of  Missouri,  to  be  U.S. 
marshal  for  the  eastern  district  of  Missouri 
for  the  term  of  4  years,  vice  Kenneth  M. 
Link,  Sr. 

Paul  J.  Puckett,  of  Virginia,  to  be  U.S. 
marshal  for  the  western  district  of  Virginia 
for  the  term  of  4  years,  vice  William  A. 
Quick,  Jr. 

Howard  J.  Turner.  Jr..  of  Pennsylvania, 
to  be  U.S.  marshal  for  the  western  district 
of  Pennsylvania  for  the  term  of  4  years,  vice 
Charles  W.  Koval.  deceased. 

In  the   Air   Force 

The  following-named  officers  for  promotion 
as  a  Reserve  of  the  Air  Force,  under  the  ap- 
propriate provisions  of  chapters  36  and  837, 
title  10,  United  States  Code. 

line  op  the  air  force 
Lieutenant  colonel  to  colonel 

Bates,  William  D.,  559-36-7920. 

Brown,  Fred,  058-26-7460. 

Cardwell,  Robert  D.,  Jr.,  216-30-8924. 

Carroll.   William  F.  Jr.,  035-24-8560. 

Churchill.   Winston  H.,   618-26-4981. 

Clark.  Nelson  C,  500-24-3003. 

Davis,  William  J.,  318-26-0165. 

Dowd,  George  J.,  438-42-2639. 

Evers,  Charles  K.,  410-38-8299. 

Facelle,  Thomas  A.,  Jr.,  064-22-428S. 

Gam,  Edwin  J.,  528-36-6817. 

Gibson.  William  J.,  542-26-4896. 

Gordon,  Robert  J.,  268-30-6368. 

Hansen,  Thomas  E.,  158-16-7610. 

Herber,  Ervln  C,  467-16-3125. 

Johnson,  Richard  S.,  545-32-1439. 

Kellam,   Frank   M.,   Jr.,    120-20-6027. 

Korzenlk,   Armand  A..   042-20-8147. 

Kramer.  Karl  K.,  284-30-8720. 

Laufert,  Richard  C,  500-26-1612. 

Lednak,  John  P.,  200-01-3364. 

Lemmond,  William  P.,  Jr.,  577-40-4128. 

Leonard.  Ralph  E..  006-28-1834. 

Matthews.  John  L.,  629-38-0878. 

McDonald,    Robert   W.,    467-34-0794. 

McLaran,  Robert  L..  464-32-6913. 

Mlsterly.  John,  589-24-2813. 

Montgomery,  James  D..  4tO-36-4162. 

Norman,  Thomas  H.,  256-14-0423. 

Olson,  John  T.,  483-26-3838. 

Perkins,  John  B.,  426-46-5671. 

Power,  Edward  J.,  295-16-7374. 

Pyle,  Grant  S.,  ni,  561-30-3686. 


Ripley.  Grover  C.  487-38-4842. 
Roberts.  James  R..  410-38-7863. 
Rodgers,  Dennis  M.,  282-30-4635. 
Salas,  Reynaldo  T.,  Jr.,  464-2^-1348. 
Shearer,  John  F.,  222-16-3049. 
Webb,  Thomas  P.,  in,  244-46-1917. 
Wolfe.  Keith  H..  530-14-6416. 
Zlto,  John  J.,  129-18-5067. 
medical   corps 

Greenlee,  Joseph  A.,  Jr.,  305-38-6761. 
McCullough,  William  F.,  601-20-3668. 
Rlvera-Clntron,  Francisco  J..  680-38-7138. 
Titus,  Charles  C,  006-22-1641. 
In  the  Air  Force 

The  following-named  officers  for  promotion 
as  a  Reserve  of  the  Air  Force,  under  the  ap- 
propriate provisions  of  chapter  35  and  837. 
title  10,  United  States  Code. 

LINE   OF   air    force 

Major  to  lieutenant  colonel 
Abbatlello.  Alfred  R.,  130-28-7521. 
Abbott,  Lewis  E.,  523-40-4776. 
Abney,  James  A.,  308-30-5214. 
Abrams.  Frank  J..  304-36-2827. 
Acheson.  Herbert  H.,  460-64-2307. 
Acres.  William  R.,  460-46-8459. 
Adams,  John  T.,  537-22-7603. 
Adams,  Joseph  O.  C,  251-48-0658. 
Adams,  Marcel  C,  002-24-2547. 
Adams,  William  E.,  527-36-0134. 
Agulrre.  Federico.  466-42-4907. 
Alexander,  Donald  D.,  483-28-6926. 
Allen,  Floyd  W.,  559-36-8110. 
Allen.  Julian  H.,  253-60-7456. 
Allen,  William  L.,  Jr.,  240-46-9962. 
Allison,  David  R.,  186-28-0708. 
Allison,  Raynor  J.,  122-24-6020. 
Almqulst,  John  A.,  Jr.,  211-26-7898. 
Alsmeyer,  William  L.,  264-60-1467. 
Anderson,  Emmett  D.,  397-32-5080. 
Anderson,  Ronald  C,  669-42-6362. 
Anderson,  Vernon  E.,  391-20-1887. 
Andrews,  David  W.,  249-50-8056. 
Angell.  Tllden  M.,  246-60-5855. 
Anton.  Robert  E..  018-28-6492. 
Aranda,  Thomas,  Jr.,  626-38-4429. 
Archer,  Stuart  H.,  264-60-6387. 
Arlen,  Jack  B.,  Jr.,  287-28-6864. 
Arndt,  Fredlrlck  W.,  044-26-4000. 
Arotta,    John    R.,    474-34-7473. 
Auen,  Eugene  G.,  400-32-9558. 
Auger,  Ronald  W.,  472-36-9765. 
Bacon,  Barbara  J.,  169-22-5379. 
Ball,  Jimmy  O.,  234-48-5109. 
Baker,  Leonard  R.,  406-44-8826. 
Baldwin.  Donald  J.,  527-40-5257. 
Ballard.  Thurman  A.,  237-36-4820. 
Barley.  Thomas  A.,  259-48-4751. 
Barmore.  Gaston  C.  Jr.,  466— '^-7704. 
Barrow,  Thomas  L.,  467-48-2898. 
Bartels,  Roger  D.,  009-22-9612. 
Bashaw,  John  M.,  Jr.,  009-24-2689. 
Bates,  James  M.,  262-62-7266. 
Battle,  Leonard  C,  374-26-6002. 
Baudendistel,  Richard  H.,  494-32-3114. 
Bauman,  Richard  A.,  069-26-5390. 
Baumer,  Gerald  C,  487-40-7186. 
Beaudreau,  Arnold  D.,  518-30-9425. 
Beler,  Robert  J..  097-26-4999. 
Bell,  William  F.,  412-32-4380. 
Benkln,  Isaac  D.,  077-28-2481. 
Benner,  Kenneth  D.,  178-26-4986. 
Bennett,  Jlmmle  D.,  429-50-0507. 
Benson,  Dwlght  M.,  239-46-4043. 
Bentson,  Rodney  E.,  611-30-8850. 
Berg,  John  P.,  602-24-8905. 
Bernasconl,  Ronald  P.,  063-30-4409. 
Bernhardt,  Everett  A.,  543-34-6530. 
Berry.  Fred  T.,  Jr.,  429-74-2675. 
Bertie,  Margie  M.,  238-60-2961. 
Bertz,  Richard  C,  275-34-1699. 
Besslnger.  James  M.,  260-46-2228. 
Blava,  James  E.,  463-38-5807. 
Blbelhelmer,  Henry  F.,  602-32-4761. 
Blerek,  Maxlmllllan  J.,  544-34-0024. 
Blgelow,  Sherman  D.,  528-40-5541. 
Bllbrey,  Robert  L.,  410-34-4390. 
Billings,  Robert  H.,  557-42-9478. 
Blschoff,  Edward  A.,  298-30-6998. 
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Black,  Richard  W.,  464-44-1105. 
Blaine,  John  S.,  196-22-4232- 
Blake,  Gerald  K.,  480-34-0085. 
Blanton,  Daniel  L.,  626-42-3368. 
Blaydon,  Christopher  J.,  132-26-0871. 
Bledsoe,  Anthony  W.,  663-32-3798. 
Bledsoe,  Rodger  P.,  206-26-3451. 
Bliss,  Arthur  O.,  521-34-1437. 
Blore,  Walter  E.,  505-40-1044. 
Body,  James  B.,  296-28-0987. 
Bolvin,  Philip  P.,  0C7-32-7887. 
Bolger,  Robert  G.,  485-34-6836. 
Bolingbroke,  Cleve  S.,  628-44-2421. 

Bonneville,  Loyd  W.,  396-24-1014. 

Borden,  Edward  B.,  248-54-9062. 

Bowles,  Charles  P.,  Jr.,  243-46-0167. 

Bowling,  William  E.,  097-28-2443. 

Bowlus,  Monier  A.,  624-30-0008. 

Bowman,  William  R.,  256-34-8430. 

Boyd,  Clifton  E.,  245-42-2806. 
••  Bo^d,  Kenneth  K.,  287-26-0354. 

Boy ter,  Henry  J.,  558-44-8499. 

Bradley,  John  D.,  631-24-4035. 

Bradley,  Roger  J.,  016-28-6493. 

Bradshaw,  Charles  J.,  241-52-9256. 

Bressl,  Samuel  N.,  Jr.,  211-30-9269. 

Brewer,  Clyde  C,  Jr.,  431-58-9861. 

Brodhecker,  Thomas  A.,  304-40-0483. 

Brocks,  Donald  S.,  329-20-0960. 

Brocks,  Raymond  M.,  154-20-3274. 

Brown,  Clinton  P.  Jr.,  002-24-4446. 

Bruce,  James  E.,  285-30-0915. 

Bruhnke,  Gerald  M.,  339-24-4272. 

Bryant,  Bert,  Jr.,  440-32-3112. 

Bryant,  Richard  G.,  627-36-7015. 

Bull,  Richard  F.,  672-40-9368. 

Bundy,  Bruce  A.,  145-26-1122. 

Burger,  William  H.,  263-46-8696. 

Burker,  George  W.,  152-26-3628. 

Burkle,  Kornard  E.,  502-26-0725. 

Burnette,  Wilbert  G.,  231-40-7277, 

Burress,  John  C,  251-64-3851. 

Burris,  John  H.,  457-64-7375. 

Burton,  Clayton  B.,  365-24-4495. 

Burwell,  George  C.  Jr.,  203-20-8244. 

Buysse,  William  F.,  Jr.,  116-26-6141. 

Cahoon,  Winston  A.,  529-36-5343. 

Canhan,  John  J.,  036-22-5270. 

Cannon,  Dennis  P.,  460-42-9830. 

Canter,  Dale  E.,  213-32-8826. 

Caradlne,  Charles  W.,  430-60-7792. 

Caras.  Franklin  A.,  528-44-3573. 

Caraway,  Thomas  D.,  464-44-9484. 

Carlbom,  Charles  E.,  542-38-0021. 

Carpenter,  Shirley  M..  226-50-0291. 
Carroll,  Francis  T.,  115-14-4041. 

Cassaro,  Robert  P.,  Jr.,  300-26-0444. 
Cawley,  William  J.,  115-24-0156. 
Chambers,  Robert  J.,  529-40-6692. 
Chandler.  George  F..  237-48-0158. 
Chase.  Norman  E.,  299-26-9636 
Chee  Won,  P.,  576-30-9976. 
Chleboskl,  Ronald  J.,  165-26-3012. 
Chrlstensen,  Walter  N.,  359-20-3538. 
Chistopher,  Richard  G.,  Ill,  249-62-5756 
Christy,  Glenn  E.,  322-26-6714. 
Clanflone,  Anthony  B.,  192-24-9122. 
Clark,  James  S.,  Jr.,  381-30-7840 
Clark,  William  I.,  246-46-6724. 
C- — .  T>vi'"-,  v    piiQ-3«^6962. 
Clement,  Edward  A.,  577-44-1944 
Cloe.  Rafe,  H.,  305-34-1013. 
Coob,  i-a.  ren^e  A.,  122-26-3211. 
Cocheu,  Theodore  P.,  456-46-6430 
Coggins,  David  B.,  571-38-7917. 
Cohen,  Harold  M..  135-26-3124. 
Colas.  James  K.,  557-40-2442. 
Cole,  Edwin  B.,  281-30-7608. 
Coley,  Franklin  L.,  423-40-7432. 
Comee,  Max  L.,  529-22-5820. 
Comeaux.  Vernal  J..  437-46-1747 
Comfort,  John  P.,  022-26-5601. 
Compton,  Roger  B.,  628-54-7176. 
Connor,  Hubert  J.,  161-28-5220 
Cooley,  Keith  R.,  528-42-4352. 
Coooer,  Sherryl  L..  489-34-9379 
Cooper,  William  H.,  Jr.,  438-50-3637 
Cooper,  William  T.,  546-36-2873. 
Copenhaver.  James  D..  F5'\-48-33i5 
Corrlgan,  William  J.,  115-28-5832 


Cox,  Edward  L.,  316-32-8592. 

Crane,  Arthur  E.,  556-42-3012. 

Crane,  Herbert  M.,  Jr.,  259-50-3771, 

Cranford,  Boyce  O.,  429-48-0954. 

Crawford,  Walter  O.,  Jr.,  223-44-8393. 

Cregor,  Uoyd  C,  466-52-0626. 

Crouch,  Chester  D.,  478-36-7864, 

CruU,  Hugh  M.,  Jr.,  487-38-0139. 

Crump,  Gerald  F.,  558-46-2660. 

Culver,  Leon  G.,  398-30-7349. 

Cummlngs.  James  E.,  539-30-7161. 

Cummins,  Dennis  L.,  258-42-5118. 

Curry,  Lawrence  H.,  Jr.,  247-50-9906. 

Danger,  Charles  W.,  474-28-9806. 

Daniel,  Ted  L.,  248-38-3256. 

Daugharty,  Isham  B„  254-42-9525. 

Davis,  George  W.,  Jr.,  228-32-7124. 

Davis,  Horace  W.,  420-46-3629. 

Daws,  Winston  J.,  415-46-4836. 

Dawson,  John  Q.,  Jr.,  242-44-8414. 

Dawson,  Quentin  J.,  437-48-6941, 

Day,  David  Q.,  481-36-0025. 

Day,  James  A.,  289-28-6708, 

Dean,  Allan  E.,  098-22-6762. 

Dean,  John  L.,  617-30-3341. 

Dearlng.  Donald.  403-32-3313. 

Dees,  Fredrick  H.,  468-48-0400. 

Degurse,  John  L.,  Jr.,  371-36-7231. 

Deleon,  Armando,  527-38-5870. 

Demas,  James  C,  331-26-6239. 

Dennis,  Philip  H.,  005-20-7790. 

Dercerlan,  Kelam,  S.,  039-22-2380. 

Dettllnger.  Frederick  W.,  Jr.,  386-32-9195. 
Devejlan,  John  G.,  310-34-3195. 

Dlpasqualucci,  Joseph  W.,  046-22-1324. 
DlplUa,  Reginangelo  A.,  285-32-8560. 
Dlrrlg,  Ernest  E.,  300-22-4116. 
Dixon,  John  K.,  576-28-9045. 
Doak,  Malcolm  R.,  135-22-5917. 
Dodd,  James  H.,  571-34-9968. 
Dodge,  Dexter  A.,  029-26-0403. 
Dodson,  Ernest  C,  414-48-9059. 
Doelman,  Frans  W.,  652-40-6870. 
Dol,  Reginald  Y.,  675-30-1485. 
Domagala,  Raj-mond  W.,  338-26-6116. 
Dooley.  James  A.,  259-34-7143. 
Dorman,  Rudolph  Q.,  557-32-4915. 
Douglass,  James  A.,  461-46-6051. 
Dowdell.  Joseph  O.,  168-22-4789. 
Downing,  Richard  S.,  003-26-1209. 
Doyle,  Thomas  J.,  082-28-9120. 
Duckwitz,  William  O.,  382-38-9690. 
Duddy,  John  H.,  Ill,  169-26-9477. 
Duffy,  Patrick,  028-28-1391. 
Dulgnan,  Edward  J.,  163-26-0536. 
Dunbar,  Samuel  D.,  316-38-6587. 
Duncan,  John  E.,  579-48-2839. 
Duncan,  John  W.,  407-44-2122. 
Dyczkowskl,  Robert  R.,  066-24-4764. 
Dyer.  John  J.,  ni,  219-22-6387. 
Eargle,  Donald  L.,  248-44-5772. 
Eargle,  James  M.,  Jr..  250-44-3349. 
Edmonds.  Leslie  E.,  479-38-7644. 
Edwards,  Gall  M.,  314-34-9443. 
Edwards,  Harry  T.,  Jr.,  410-50-4883. 
Edwards.  Leslie  M.,  Jr.,  212-28-5991. 
Elsen,  Robert  J.,  262-46-8488. 
Elsinger,  John  L.,  268-52-8117. 
Eklund,  Rolf  A.,  145-28-6143. 
Elder,  Robert  E.,  552-32-7619. 
Ellgass,  Lawrence  J.,  359-18-1718. 
Ellington,  John  D.,  245-44-2347. 
Elliott,  Richard  J..  525-66-3619. 
Ellison,  John  H.,  539-30-3985. 
Enger.  Juel  P.,  065-26-6087. 
England,  Boyd  A.,  159-28-2503. 
English,  Charles  R.,  452-66-6763. 
Erb,  William  W.,  173-32-3405. 
Ernstrom,  George  G.,  079-26-6894. 
Eschenlohr.  Wolfg  D.,  359-26-4661. 
Estrella.  George,  011-26-8679. 
Evans,  David  J.,  242-22-9414. 
Evans,  Peter  J.,  056-30-2721. 
Evans,  William  A.,  376-36-3312. 
Evens,  James  P.,  314-32-1069. 
Evers,  Michael  J.,  476-38-6039. 
Falrchlld,  Joseph  V.,  Jr.,  438-40-8907. 
Farrar,  William  L.,  513-30-7869. 
Pasano,  Domenlc,  092-26-1043. 
Feltes,  Michael  J.,  331-28-6398. 
Faunce,  Ferguson  F.,  198-24-7860. 


Fenn,  Douglas  D.,  101-28-0763. 

Fewlass,  Jere  B.,  373-30-7043. 

Field,  Oliver  C,  466-62-9252. 

PUleau,  Clifford  R.,  533-34-4957. 

Fischer,  Robert  H.,  207-28-6959. 

PUh,  Boyce  J.,  626-52-7394. 

Flsk,  Richard  P.,  003-26-9777. 

Fitts,  James  A..  025-26-2788. 

Flanlgan,  James  J.,  074-26-3536. 

Flowers,  Thomas  E.,  529-40-1652. 

Folkman,  Dale  W.,  629-42-2316. 

Ford,  Virginia  A.,  270-32-7828. 

Forsbrey,  Ewald  S.,  081-22-3308. 

Fortler,  Guy  A..  482-30-6346. 

Foster,  Marvin  B.,  269-44-0752. 

Fournet,  Daniel  J.,  438-44-1516. 

Poye,  Douglas  D.,  397-24-3788. 

Frank,  Murray  C,  130-28-0713. 

Prank,  Robert  C,  564-42-1343. 

Franz,  Paul  B.,  097-28-6999. 

Fredrlckson,  James  R.,  228-42-1473. 

Freeman.  Charles  E.,  278-28-6987. 

Fuller,  Richard  E.,  482-34-4158. 

Gallagher,  Robert  J.,  027-26-9264. 

Garcia,  Gilbert  L.,  570-30-9661. 

Garzon,  George  A.,  420-46-7630. 

Gels.  Billy  V.,  442-20-0932. 

Qell,  Lavern  L.,  605-32-6551. 

Gemmell,  Walter  C,  Jr.,  174-22-0407. 

George.  James  C,  543-34-6073. 

George,  John  A.,  257-54-2046. 

Gerry,  James  A.  C,  247-46-8738. 

Getman,  Gary  L.,  093-26-4199. 

Gilbert,  Bill  C,  Jr..  460-48-8506. 

Gilbert,  Lyle  E.,  432-58-2696. 

Gilbert,  Richard  A.,  368-34-0863. 

GUmore,  John  T.,  Jr.,  269-44-0279. 

GUstrap,  John  W.,  Jr.,  219-30-7326. 

Glover,  Harlan  W.,  015-26-6471. 

Gober,  James  L.,  626-64-1026. 

Goff.  Ewing  P.,  378-34-1450. 
Goldfarb,  Abraham,  145-30-4652. 

Gollaher,  Larry  L.,  632-34-3488. 

Goodell,  George  G.,  574-10-8994. 

Goodstone,  Lee  H.,  010-26-4629. 
Gordon,  Earl  S.,  475-32-8439. 
Gordy,  Alfred  L.,  463-46-2911. 
Gorton.  William  J.,  168-22-7626. 
Graham,  Norman  D..  443-32-8643. 
Granan.  John  R.,  199-24-8087. 
Grant,  Stanley  C,  481-28-7624. 
Gray,  John  S.,  366-32-0128. 
Green,  BUIy  A.,  261-52-1864. 
Greene,  Nell  R..  122-24-9441. 
Grlllo.  Peter  V.,  027-24-1953. 
Grlmmnltz,  Louis  C,  Jr.,  579-42-9676. 
Grooms,  William  M.,  250-44-2184. 
Grose.  Edward  J.,  529-40-1611. 
Gross,  Wylle  W.,  Jr.,  413-30-3343. 
Guidice,  Donald  A..  115-26-5963. 
Gulnta,  Joseph  M.,  434-46-8691. 
Gum,  Carl  D.,  Jr..  487-40-7707. 
Gustafson,  Lelghton  E.,  606-34-3518. 
Haacke.  Jay  K.,  628-36-7822. 
Haarsager,  Curtis  J..  602-28-2909. 
Hass,  Joseph  P.,  372-28-2653. 
Halnor,  John  B.,  234-52-6645. 
Hall,  Bert  T.,  433-50-1791. 
Hall,  Ellis  B.,  456-42-6698. 
Hall,  Gene  W.,  227-46-2289. 
Hall,  George  A.,  443-36-4030. 
Hallex.  Robert  A.,  420-42-5646. 
Haltom.  Charles  E..  311-34-4508. 
Hamer,  James  E.,  301-28-5715. 
Hamlter,  James  W.,  Jr.,  417-38-6248. 
Hammond,  Bobby  L.,  Jr.,  247-66-8244. 
Hansen,  Darrel  C.  556-42-8491. 
Hanson,  Jack  L.,  571-36-3540, 
Harden,  Harry  B.,  259-44-9146. 
Hardgrove,  Prank  E.,  277-30-6362. 
Harlan,  Robert  L.,  431-62-8151. 
Harrell,  Paul  A.,  667-22-9284. 
Harris,  John  P.,  236-60-0576. 
Haskln,  Dana  L.,  Jr.,  008-22-0468. 
Hastings,  Ian  G.,  Jr.,  532-30-1577. 
Haueer,  Carl  H.,  357-24-4062. 
Hawker,  Walter  J.,  099-28-3206. 
Hayes,  Joseph  M.,  449-50-8723. 
Hayes,  Robert  L.,  524-42-5250. 
Hays,  William  E.,  Jr.,  446-28-3233. 
Hebert,  Clarence,  Jr.,  435-44-2864. 
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Heln,  Albert  C,  Jr..  297-30-9445. 
Helnze.  John  J.,  193-24-0163. 
Hemlnger,  Lynn  M..  537-32-1962. 
Hemphill.  Donald  D..  559-42-4179.  i 
Henderson.  Allen  J..  502-36-9260.    I 
Hendry.  Charles  R..  426-60-9453. 
Hendrlckson.  Robert  L.,  337-28-6831. 
Henrv.  Matthew  B..  497-30-1627. 
Herold.  Paul  C,  573-28-3129. 
Hess.  Harry  R..  Jr..  174-28-0693. 
Hest«r.  Joseph  P.,  243-44-8242. 
Heugel.  Charles  L.,  263-44-4138. 
Hlckey.  Edward  L..  725-07-9891. 
Hill.  James  E.,  341-26-7891. 
Hllller.  Ronald  L.,  465-46-5216. 
Hlllman,  John  E..  006-34-1087. 
Hlmhelhoch.  Normar  E..  201-30-7873. 
Hlxson,  Harold  O.,  Jr.,  297-32-3522. 
Ho.  Edwin,  576-30-9653. 
Hockenbury.  Richard  J..  183-22-6712. 
Holeroolcs,  BUI  E.,  241-54-7881. 
Holderbach,  Alfred  T.  R.,  265-30-3143. 
HolUngshead,  Charles  F.,  443-32-9282. 
HoUlngsworth,  Joel  H.,  425-66-2300. 
HolUngsworth,    Kenneth    D.,    Jr.,    645-40- 
3624. 

Holmes,  John  A.,  Jr.,  409-42-2644. 
Hout,  Robert  H.,  529-36-6485. 
Howey,  James  M.,  242-48-4912. 
Hubbard,  John  J.,  532-28-3743. 
Hudson,  Arnold  J.  Jr.,  463-54-1921, 
Hudson,  Denis  S.,  301-28-5814. 
Huhla,  James  W.,  322-28-2297. 
Hull,  Ronald  W..  297-28-8884. 
Hummel,  Lee  W.,  191-28-7360. 
Huntington,  Robert  C,  549-48-2455. 
Huskey,  Bobby  P.,  244-46-1556. 
Huss,  Webb  H.,  Jr.,  245-44-1716. 
Innls,  George  A.,  145-20-9316. 
Iverson,  Craig  R.,  628-38-3219. 
Jackson,  Donald  F.,  259-46-6226. 
Jackson,  James  B..  256-44-3620. 
Jackson,  Michael  H.,  523-40-0455. 
Jacobs,  Walter  R..  Jr..  491-38-1406.' 
Jamison,  Jerry  E.,  513-30-8483. 
Jankura,  Raymond  T.,  288-30-9667, 
Jarrett,  Howard  A.,  441-34-6052. 
Jensen,  Joel  C,  529-40-2090. 
Jensen,  Laura  B.,  061-32-1534. 
Johnson.  Charles  J.,  074-28-7342. 
Johnson,  Hoyte  E.,  243-42-4880. 
Johnson,  Richard  J.,  723-07-0662. 
Johnson,  Robert  M.,  335-24-3813. 
Johnston,  David  F.,  172-28-6967. 
Jolnes,  Robert  D.,  266-40-8320. 
Jones.  Richard  A..  003-24-1322. 
Jones,  Richard  W.,  231-42-7727. 
Jones,  Russell  D.,  531-30-1328. 
Jordan.  Carl  C,  427-40-9330. 
Jordan,  Duane  R.,  069-24-0211, 
Kaczynskl,  John,  030-24-5944. 
Kaletka,  Albert  C,  210-20-7522. 
Kantola,  Kenneth  K.,  517-40-3210. 
Kantor,  Barry,  144-24-6186. 
Kaplan,  Albert,  042-22-1545. 
Kartrude,  Gordon  R.,  Jr.,  261-48-2775. 
Kathreln,  John  A.,  340-24-8732. 
Kaufman.  Louis  G.,  II,  081-22-7273. 
Keegan,  Dennis  F.,  077-32-1330. 
Kelm,  Carl  A..  190-28-2034. 
Keller.  Amasa  C,  007-16-0218. 
Keller.  Byrale  W,.  552-42-6946. 
Kerekes.  Stephen  J..  557-40-9810. 
Kern.  Richard  J..  297-24-3034. 
Kerr.  Nelson  R..  Jr..  219-34-1219. 
Kessler.  Roland  R..  307-30-9344. 
Kesterson.  James  V..  493-34-0289. 
KUby.  Elizabeth  A..  214-26-5076. 
Klmmerly.  John  W..  382-34-2673. 
King,  Omer  L.,  Jr.,  563-44-1317. 
King.  Wesley  D..  006-24-9308. 
Kingman.  Earl  C  .  337-30-2863. 
Kingston.  George.  138-30-9833. 
Klrkland,  Galen  R.,  446-36-5113. 
Klttelson,  John  E.,  503-28-3798. 
Klzer,  Perry  W..  Jr.,  424-38-1823. 
Klein.  Jacaues  P.,  334-30-3977. 
Klewend,  Melvln  L.,  Jr.,  636-32-279a 
Knecht,  Edward  T.,  296-14-2738. 
Knott,  John  J.,  508-33-0022. 


Knowles,  Philip  D.,  370-36-0830. 
Knuttt,  John  H..  Jr.,  263-48-6102. 
Koran,  Richard  L.,  393-30-2342. 
Koetlval,  George  J.,  168-26-0435. 
Kovach,  Jack  W.,  300-22-8041. 
Kressln.  Lorrell  A.,  388-36-5794. 
Lackey,  William  D.,  245-46-8616. 
Ladley.  Donald  M..  169-28-3413. 
Lake,  Bruce  W.,  667-36-9553. 
Lalonde,  Robert  D.,  539-30-0027. 
Lambertz,  Edwin  G.,  503-24-3863. 
Lamoureux,  David  C,  285-28-8252. 
Lane,  Roger  V.,  200-28-3974. 
L^ng,  Franklin  D.,  571-40-0647. 
Lapenta.  Robert  L.,  221-14-8609. 
Larch,  OrvlUe  C,  233-46-6155. 
Larkln,  Robert  D.,  295-26-5956. 
Larson,  Alrlc  T.,  160-28-3631. 
Lashuk,  Albert,  177-22-5754. 
Latimer,  John  W.,  366-32-4116. 
Lauderdale,  Bruce  H.,  539-30-2478. 
Lavlllette,  John  R.,  640  38-2794. 
Lawlls,  Monte  D.,  465-522-2967. 
Lawrence,  John  N.,  Jr.,  270-28-6795. 
Lee,  Jamie  P.,  251-26-3220. 
Legarreta,  Prank  J.,  133-14-6901. 
Leschack,  Robert  L.,  218-32-6383. 
Lewis,  William  C,  268-28-6709. 
Llboky.  John  B..  534-34-6971. 
Llddlard,  Robert  M.,  628-42-9319. 
Llndstrom.  Richard  E.,  043-26-7242. 
Llnkous,  Rodney  L.,  636-28-9260. 
Linn.  Robert  L.,  349-20-1283. 
Llttman,  Donald  C,  508-34-6600. 
Llttmann,  Richard  A.,  496-30-4226. 
Lockhart,  Thomas  G.,  473-34-1270. 
Loo,  Henry  W.  C,  576-30-6955. 
Losey,  Donald  D.,  402-44-8992. 
Love,  Ralph  E.,  Jr.,  549-42-0961. 
Loveless,  Ralph  P.,  421-44-1522. 
Lowry,  Ivan,  Jr.,  437-50-3898. 
Lucas.  Richard  P.,  338-26-2543. 
Ludwlck,  Lanny  E.,  506-36-4390. 
Ludwlg,  William  J.,  157-26-4393. 
Lundqulst,  Mitchell  L.,  536-22-6896. 
Mackey,  John  E.,  608-24-3296. 
Mackle,  Thomas  C,  Jr.,  158-20-5031. 
MacMaster,  Donald  J.,  063-26-8807. 
Macy,  Joseph  W..  316-28-8909. 
Madden,  Nell  B.,  039-22-1711. 
Mader,  Frederic  H.,  191-26-7707. 
Madison,  Joseph  B.,  577-46-3286. 
Magulre,  Joseph  A..  Jr.,  216-30-5704. 
Malorano,  John  P.,  221-24-6627. 
Malesovas.  Jerry  L.,  460-62-9647. 
Malzahn,  Richard  L.,  387-30-4848. 
Mascherln,  Anthony  A.,  153-20-9745. 
Maslonka,  Charles,  Jr.,  607-36-1341. 
Massad.  Donald  R.,  446-34-0436. 
Massengale,  Jerry  W.,  461-46-4070. 
Matchette.  James  W.,  310-38-8149. 
Maxwell,  Everett  V.,  039-22-0646. 
Maxwell,  Tom  B  ,  427-60-4938. 
McCall,  Robert  S.,  172-28-6794. 
McCarty.  William  A.,  Jr.,  227-42-4782. 
McClure,  John  R  ,  401-40-1935. 
McCormlck,  Howard  A.,  261-46-0909. 
McDavld,  John  E.,  Jr.,  236-50-4498. 
McDonough,  Joseph  J.,  166-30-3946. 
McGee,  James  R.,  198-28-9521. 
McOee,  William  B..  569-44-3271. 
McGraw,  James  J.,  443-30-6589. 
Mclntyre.  Lester  L.,  456-46-9785. 
McKay.  Charles  M.,  492-30-4428. 
McKeown,  Prank  J..  540-34-0660. 
McKlsslck,  John  R.,  181-26-6618. 
McMillan,  Erik  G.,  417-42-4033. 
McVlcker,  Donald  A.,  163-26-7667. 
Mehrens.  John  L..  563-3ft-7294. 
Mellor,  Frederic  M.,  039-22-5099. 
Mellott,  George  K.,  214-28-7727. 
Menard,  Joseph  A.,  636-2ft-6666. 
Meronl,  Thomas  J..  363-26-1156. 
Meyer,  Roger  H.,  098-28-3691. 
Mllerandt,  Ransom  J.,  472-32-8316. 
Miles,  Kenneth  A.,  531-32-7138. 
MUler,  Harold  I.,  669-44-0013. 
Miller,  John  J.,  518-28-8616. 
MUler,  Max  E.,  174-20-2412. 
MUler,  Wade  S.,  382-30-3086. 


Miranda,  Robert  A.,  656-44-6037. 
Mitchell.  Dennis  L.,  469-32-1762. 
Montague,  Jery  R.,  549-42-9328. 
Moore,  Gordon  R.,  260-44-4196. 
Moore,  John  K.,  199-24-7208. 
Moore,  Thomas  E.,  471-36-1051. 
Morgan,  John  J.,  194-26-4058. 
Morrell,  Gene  P.,  415-36-9548. 
Morris,  John  P..  378-30-2078. 
Morton,  James  H.,  239-52-6231. 
Moses,  Ray  N.,  Jr.,  251-48-0528, 
Mueller.  John  A.,  Jr.,  003-24-8147. 
Muhr,  Torsten  C.  I.,  352-22-7178. 
Murray,  William  H.,  Jr.,  010-24-4703. 
Murrell,  William  R.,  543-34-9879. 
Nail.  Alvln  J.,  412-36-6514. 
Narlns,  David,  062-26-8899. 
Nash,  Bennle  J.,  252-36-8635. 
Nash,  Charles  M.,  Jr.,  552-46-8169. 
Nelson,  Gary  C,  528-46-2391. 
Nelson.  Keith  E.,  276-30-5773. 
Nesbltt,  John  R.,  169-32-3329. 
Newman.  David  C,  486-38-4363. 
Newman,  Gordon  M..  241-50-1006. 
NUya.  Mlchlo.  575-34-7753. 
Nlshtl,  Michael,  Jr.,  048-26-8687. 
Nobbe.  Russell  H..  477-34-0896. 
Noddln,  Carl  E.,  007-26-3951. 
Nordmeler.  Donald  G.,  473-36-3709. 
Nordstrom.  Robert  D.,  473-34-2033. 
Nufer.  Harold  P.,  573-32-9617. 
Oaks.  William  B..  400-38-6407. 
Ochsenhlrt,  James  P.,  301-28-8182. 
G'Dell,  Bernard  A.,  498-36-2921. 
C'Donnell,  Paul  H.,  Jr.,  579-48-8703. 
Offutt.  Robert  W.,  253-44-3905. 
Ogden.  Wenscell  H.,  Jr.,  450-52-1809. 
O'Grady,  John  W.,  014-28-1395. 
Oliver,  Jose  M.,  582-68-1375. 
Olmeda.  Edward  J..  364-34-7801. 
Olson.  Gerald  L..  529-34-0740. 
Olson,  John  O.,  044-26-5496. 
Osborn,  Laurence  E.,  508-20-9534. 
Otey,  Plem  B.,  HI,  408-52-0347. 
Ours.  Samuel  W..  234-54-^821. 
Owens,  Francis  G..  464-38-2209. 
Oxford.  Robert  J..  433-52-3784. 
Palmer,  Joseph  R.,  286-28-7854. 
Palmore,  Teddy  B.,  465-48-7718. 
Pappageorge.  Evangelos  N..  069-30-0965. 
Pappert,  Eugene  X.,  205-24-2851. 
Parlse.  Alphonse  A.,  110-26-0153. 
Parker,  James  W.,  439-42-9342. 
Parker,  Sanford  L.,  419-40-4122. 
Passalacqua.  Benedict  J..  371-32-3274. 
PattUlo,  Ralph  N.,  419-46-6628. 
Patton,  Lawrence  L.,  437-46-6066. 
Paul,  George  H..  489-36-8226. 
Paul,  James  E.,  390-28-5535. 
Paulk,  Linton  A.,  256-44-1822. 
Peake,  Gary  R..  218-28-2993. 
Pearson,  James  E.,  484-38-2000. 
Pearson.  Richard  A.,  317-32-0015. 
Pence.  William  E.,  226-50-8161. 
Pennell,  James  K.,  Jr.,  013-22-2387. 
Perkins.  Carl  W.  T..  Jr.,  543-34-9931. 
Perkins.  Harry  G.,  257-46-2825. 
Perrln.  Allen  B..  404-44-4532. 
Peters,  John  P.,  550-44-6627. 
Peterson.  Norman  K.  .465-e2-330J 
Peterson.  Philip  C.  509-26-8406. 
Petrlk.  Wayne  D.,  530-16-7287. 
Pettersen,  Johan  P.,  Jr.,  475-36-0495. 
Petty,  Gene  J.,  315-32-6081. 
Phillips,  James  P.,  206-24-0827. 
Phillips,  Thomas  J.,  II,  284-30-9809. 
Pinion.  Jackie  R.,  541-32-5228. 
Pitman,  Jack  R.,  010-28-2013. 
Plalsance,  Emlle  J.,  434-44-4532. 
Poast.  Francis  E.,  728-01-8630. 
Podrasky,  Edward  P.,  165-22-2354. 
Polltano,  Dennis  A..  468-34-7005. 
Post.  Doran  G.,  506-48-3126. 
Pounders,  Prank  H.,  444-24-9750. 
Poutre.  Jean  G  ,  008-24-0586. 
Powell.  Roy  A.,  459-54-3255. 
Price.  Meredith,  678-42-7479. 
Pries,  Thomas  H.,  479-32-0886. 
Prlmeaux,  Richard  M.,  438-44-9706. 
Proctor,  Jerry  L.,  546-38-2544. 
Proudfoot.  Fred  W.,  349-26-8919. 
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Prudhomme,  Cyril  K.,  439-44-0059. 

Purvis,  William  S.,  428-40-6678. 

QulUln,  Lynn,  429-60-2744. 

Raborn,  William  P.,  433--18-1248. 

Ralnbolt,  Glen  E..  513-32-0367. 

Randall,  Charles  G.,  052-22-1246. 

Raney,  Etonald  R.,  465-48-9980. 

Rankin,  Carl  A.,  284-28-0187. 

Redmond,  Glenn  W.,  115-30-8018. 

Redmond,  James  A..  054-28-8413. 

Rehman.  James  H.,  392-28-3691. 

Reld,  Billy  J.,  237^4-5574. 

Relneke,  James  E.,  291-28-0175. 

Relnhardt,  Fred  D.,  151-22-3074. 

Relnwald,  Neal  O.,  557-34-5978. 

Relslg,  John  J.,  564-38-2656. 

Renaud,  John,  360-26-4761. 

Resheske.  Kenneth  R.,  388-30-6880. 

Reynolds.  John  O..  234-48-7602. 

Reynolds,  William  L.,  236-52-2581. 

Rhoads.  Rodney  E.,  478-34-2287. 

Rice,  Norman  J.,  386-32-8554. 

Richards.  Robert  C,  513-30-9342, 

Rlchter,  Jerome  A.,  330-28-8602. 

Rlckloff,  John  H.,  184-26-6577. 

Roberts,  Eugene  N.,  267-40-5041. 

Robinson,  Clayton  E.,  Jr.,  533-28-8129. 

Robinson,  Raymond  P.,  116-24-7862. 

Roper,  Devon  J.,  528-36-3883. 

Rosamond,  Jack  M.,  135-26-0096. 

Rosen,  John  M.,  476-30-2003. 

Rouse,  John  T.,  Ill,  264-44-1796. 

Rowell,  George  H.,  053-28-0525. 

Rummel,  Eugene  D.,  449-52-8846. 

Ryan,  Joseph  J.,  504-26-1089. 

Ryon.  William  L.,  Jr.,  220-28-7338. 

Salazar,  Richard.  564-44-2802. 

Sandercox,  Gordon  M.,  296-28-0032. 

Sanders,  Don  E.,  247-56-9297. 

Santow,  Leonard  J.,  350-28-7266. 

Saunders,  Dale  A.,  528-44-9775. 

Saunders,  Donald  H.,  302-28-5283. 

Scarborough,  John  E.,  167-28-7958. 

Schaefer,  Karl  W.,  309-36-0162. 

Schaltenbrand,  Eugene  D.,  056-24-0655. 

Schllmmer,  John,  322-24-7152. 

Schnebelen,  Charles  J.,  431-58-7722. 

Schneider,  John  J.,  498-32-4558. 

Schrey,  Charles  M.,  176-26-7011. 

Schroeder.  Rodney  E.,  506-30-3574. 

Schwerman.  Carl  L.,  396-26-6793. 

Secklnger,  William  H.,  359-28-2173. 

Seeser.  Gordon  H.,  485-40-9460. 

Sellg,  James  C,  532-34-4012. 

Sellers,  Edward  D.,  416-40-9828. 

Servls.  Gust  D.,  080-26-8390. 
Severson,  Richard  R.,  470-36-2256. 

Sharatt.  WlUam  J..  472-36-4023 
Shelffo,  Kaye  A.,  344-24-9587. 
Shellhammer,  Orln  K.,  445-32-5621. 
Shewbart,  Vlrbll  A.,  337-26-1634. 
Shlma,  Ernest  T..  576-34-1350. 
Short.  James  E.,  Jr.,  443-30-0263. 
SUva,  Ronald  J.,  576-30-5779. 
Simons,  Harold  D.,  570-22-7088. 
Slmnacher,  Elroy  D.,  454-56-9926. 
Slvgals.  Peter,  279-30-0584. 
Slauson,  John  P.,  025-24-3479. 
Slocum,  Preston,  Jr.,  376-26-9515. 
Smith,  Charles  W.,  283-28-2257. 
Smith,  Clarence  E.,  Jr.,  025-22-5936. 
Smith,  Donald  J.,  455-48-9761. 
Smith,  Jerrold  P.,  250-46-2090. 
Smith,  Robert  G.,  243-52-5344. 
Smith,  Robert  W.,  562-40-5095. 
Smith,  Thomas  E.,  577^6-3014. 
Smith,  William  C,  257-44-6400. 
Snow,  William  A.,  541-34-2154. 
Snowden.  Homer  C,  443-38-2307. 
Soldau,  John  L.,  547-42-3190. 
Sorenson,  Arthur  J.,  Jr..  503-28^-3767. 
Soudeller,  Thaddeus  J.,  Jr.,  435-42-6343. 
Sparks,  Arnold  G.,  Jr.,  214-26-5007. 
Spechler,  Jay  W.,  127-26-5851. 
Sperry,  Henry  H.,  090-26-7292. 
Spinning,  John  N.,  311-32-7051. 
Sprenger,  Walter  J.,  290-28-7095. 
Squires,  Stephen  P.,  224-40-2652. 
Stabenau,  Hanns  M.,  095-28-8488. 
Stahl,  Lowell  J.,  138-26-7616. 


Stamler,  William  R.,  Jr.,  403-42-0343. 

Stangroom,  James  J.,  078-28-3923. 

Stanton,  Benjamin  D.,  480-36-8003. 

Stein,  Robert  G.,  211-28-8490. 

Stelner,  David  E.,  542-38-4620. 

Stemple,  Russel  W.,  Jr.,  318-26-3575. 

Stepchlnskl,  Aloyslus  M..  464-46-8349. 

Stevens,  Harry  E.,  120-26-7695. 

Stevens,  Kenneth  C,  Jr..  046-28-9398. 

Stewart,  Richard  A.,  559-44-8379. 

Stlch,  Richard  A.,  503-28-6779. 

Stiles,  Patterson,  Jr.,  182-26-2594. 

Stipe,  Martin  E.,  430-64-8951. 

Stofan,  Richard  H.,  290-28-5761. 

Storrer.  Harold  M.,  Jr.,  207-22-3018. 

Stowe,  Thomas  H.,  472-32-1511. 

Stray,  Walter  G.,  556-46-9432. 

Stumpf,  Henry  M.  Jr.,,  143-26-8861. 

Sturm,  Bob  L.,  444-32-3012. 

Sundln,  Theodore  A.,  476-32-1651. 

Swensen,  Lynn  A.,  540-34-2730. 

Taylor,  James  L.,  551-40-7836. 

Telchman,  Stuart,  243-42-7361. 

Templer,  William  P.,  485-36-2684. 

Thles.  Gerald  D.,  502-28-4901. 

Thomas,  Allan  R.,  296-26-7614. 

Thomas,  Charles  N.,  627-42-8576. 

Thomas,  David  M.,  272-28-2010. 

Thomas,  Henry  H.,  Jr.,  286-28-6817. 

Thomas,  James  E.,  471-34-8996. 

Thomas,  Michael  L.,  550-34-8982. 

Thompson.  David  A.,  560-50-8121. 

Tldwell,  Prank  R.,  528-38-7722. 

Tllton,  Teddy  W.,  485-34-2361. 

Tlmmerman.  Virginia  M.,  473-28-4593. 

Tlnney,  Richard  L.,  366-36-9420. 

Tolbert,  J.  T.,  239-38-3513. 

Tolottl,  Emll  P.,  Jr.,  630-20-3112. 

Torpy,  Charles  R.,  229-48-5625. 

Tragnltz,  Robert  E.,  331-28-0345. 

Troyer,  Thomas  G.,  390-38-3442. 

Truzzl,  Richard  A.,  285-30-9249, 

Tucker,  Hillary  A.,  452-30-7637. 

Turano,  Eugene  A..  266-38-1026. 

Turkelson,  Morris  J.,  295-28-0959. 

Turley,  Wayne  E.,  304-20-3015. 

Urquhart,  Donald  J.,  527-42-8711. 
Vallar.  Edgar  J.,  060-26-9470. 
Vlchot,  George  T.,  116-26-5003. 

Vlener,  Rudolph,  ni,  434-46-6678. 

VUlarreal,  Joslas  O.,  449-30-9690. 

Vlttone,  Joseph  A.,  392-28-6349. 
Walnwrlght,  John  W.,  Jr.,  228-38-2776. 
Walker,  James  W..  485-34-3023. 
Wall,  Thomas  H.,  Ill,  257-48-0624. 
Walsh,  Leslie  J.,  Jr..  323-26-4154. 
Walter.  Lyman  L.,  485-30-9174. 
Walthers,  Richard  W.,  520-32-7687. 
Ward,  Daniel,  415-42-5282. 
Washington,  Julius  D.,  428-62-1711. 
Watanabe,  Walter  O..  576-24-4025. 
Wathen.  Robert  P.,  403-40-0601. 
Watson,  Joe  N.,  461-46-3059. 
Watson,  Robert  C,  281-34-2038. 
Watson.  Samuel  J.,  Ill,  250-40-5319. 
Weimar,  Robert  L..  534-32-8831. 
Welnschenk,  Josenh  I.,  Jr.,  199-30-7975. 
Weiss,  Joel  M..  122-26-0767. 
Wells,  Edward  W.,  25.'>-50-5779. 
Welsh,  Donald  A.,  508-46-8522. 
Wentworth,  Douglas  P.,  019-26-2759. 
Werner,  David  T.,  196-26-4426. 
Westerhoff,  Richard  V..  148-28-1114. 
Westfall.  Wendell  E.,  ."^05-38-6687. 
Wheeler,  Gerald  F..  333-26-5327. 
Wheeler.  Philip  A..  506-34-9320. 
Whltaker.  Dewey  R..  243-38-1585. 
White,  Charles  R..  310-32-9817. 
White,  John  M.,  n,  309-34-1242, 
White,  Peter  E..  003-16-7922. 
Whitehead.  James  T.,  Jr.,  149-24-2108. 
Whltivell.  John  B.,  4.'^0-54-2384. 
Wilcox.  Ernest  W..  263-42-8686. 
Wilcox,  John  R..  236-46-2641. 
Williams.  Char'es  D.,  449-^6-8868. 
Williams.  Don  V..  139-28-^168. 
Williams.  George  D.,  439-44-2968. 
Williams.  Jimmle  M..  465-34-,'^226. 
Williams,  Ronald  E.,  153-24-0765. 
Williams,  Ronald  K.,  613-28-7602. 


Williams,  Waddell  P.,  m,  463-40-7928. 
Wilson,  Lary  W..  316-34-1029. 
Winchester,  Lyman  G..  529-46-0797. 
Winden,  Paul  J.,  471-36-2761. 
Wine.  r..eonard  J.,  374-24-6437. 
Wingate,  Frederick  H.,  528-40-6017. 
Wise,  Robert  G.,  289-30-2163. 
Witter,  Stanley  G.,  Jr.,  632-20-6667. 
Wlxon.  Forrest  D.,  472-34-3198. 
Wolfe,  Wayne  D.,  219-38-1267. 
Wolfrum,  Bert  P.,  394-30-6213. 
Womack,  Richard  H.,  415-60-0365. 
Wood,  Bruce  P.,  640-38-0631. 
Wood,  Leland  R.,  002-30-3273. 
Wood,  Leonard  N..  408-48-0406. 
Woodard,  William  R.,  460-60-9808. 
Woods,  William  G..  631-30-4547. 
Woodward,  Robert  E.,  390-24-6641. 
Wright,  Carl  L.,  310-32-8617. 
Wright,  Donald  D.,  Jr.,  578-42-6829. 
Wright.  James  C,  313-30-0096. 
Wright,  Thomas  T.,  311-32-1326. 
Yakkel,  Elmer  M.,  289-20-4726. 
Yasher,  Michael  R.,  168-22-2188. 
Yeager,  Roberts.,  178-26-5161. 
Yocum,  James  A.,  138-28-2967. 
Young,  Clyde  R.,  528-38-7516. 
Young,  John  G.,  527-34-6371. 
Poung,  Joseph  C,  648-44-6640. 
Young,  William  R.,  648-40-5061. 
Youngs,  Ronald  C,  395-22-5462. 
Zadnik,  Valentine  E.,  293-28-4232. 
Zienert,  Carl  E.,  374-26-9820. 
Zimmett.  Howard  N.,  109-24-5908. 
Zlnk,  Edward  A.,  Jr.,  010-28-0131. 

CHAPLAIN    COBPS 

Caliandro,  Bruno  L.,  004-26-4378. 
Carlsen,  Stanley  L.,  606-24-7703. 
Dobson.  Howard  W.,  412-46-7212. 
Endel,  Thomas  J.,  340-24-8147. 
Gallop.  Walter  L.,  243-42-2414. 
Gllhooley,  John  P.,  128-22-7096. 
Harper,  Darrel  A.,  526-34-1570. 
Hatch,  Hovirard  P.,  528-38-2681. 
Hendricks,  Roger  P.,  374-20-3660. 
Lee,  Paul  A.,  437-48-8673. 
Lehman,  John  J.,  366-24-7204. 
Mawhorr,  Conan  P.,  292-22-0328. 
Mlxon,  Paul  S.,  433-48-0397. 
Owens,  Ottly  J.,  249-46-5204. 
Palmer,  James  R.,  529-44-9356. 
Pogue,  Ashley  N..  416-62-7200. 
Rader,  Clement  J.,  235-52-5256. 
Rhett,  William  P..  Jr..  247-62-4281. 
Rlenstra,  Andrew  R.,  396-30-6320. 
Smotherman,  James  D.,  465-14-9189. 
Tolbert,  I.  V..  511-26-8660. 
Updegrove,  George  H.,  210-24-1992. 
Wlnsor,  Edward  S.,  001-22-2464. 
Wolf,  Max  B.,  354-28-2650. 
Wood,  David  P.,  569-36-9699. 

DENTAL   CORPS 

Amador,  Francisco  A.,  580-74-4894. 
Brumfield,  Prank  W.,  290-32-0211. 
Catasca,  Joseph  S.,  226-26-9937. 
Chehey,  Charles  L.,  519-28-4241. 
Compau,  Richard  G.,  527-32-4846. 
Cozza,  Vincent  J.,  073-26-8831. 
Dowdy,  Joe  H..  264-32-2201. 
Garcia,  Reynaldo,  467-46-4806. 
Gold,  William  H.,  474-32-4449. 
Graves.  Richard  C,  373-28-1553. 
Grzesinski,  Leo  J.,  160-24-5162. 
Helmerlch,  Lyle  G.,  522-40-7876. 
Keck,  Paul  E.,  210-14-6231. 
McGee,  Robert  L.,  460-40-4189. 
Morrison,  Donald  J.,  482-38-7217. 
Provost,  Gary  R.,  516-34-3836. 
Roberts,  Joseph  T.,  418-42-3690. 
Robinson,  Harold  D.,  293-24-2351. 
Schlff,  Thomas,  492-44-2209. 
Smith.  George  C,  307-28-2859. 
Snyder,  Don  S.,  528-46-6028. 
Sydlovrekl,  Stanley  E.,  728-14-0317. 
Tennant,  Forrest  M.,  431-64-8306. 

MEDICAL    CORPS 

Andrada,  Manuel  T.,  475-64-3426. 
Ater,  David  H..  288-28-2086. 
Berk,  Floyd  K.,  170-30-6183. 


28000 

Carpenter.  Nathan  H.,  276-22-5028. 
Caslano.  Emmanuel  J.,  455-5S-8112. 
Clark.  Laurance  J.,  Jr  ,  425-38-3650. 
Cooley.  Daniel  J..  051-2S-5011. 
Cooper,  James  T..  253-46-8112. 
Cranton,  John  R..  422^2-2191 
Cunningham,  David  L..  411-46-8979. 
Fisher.  Wallace  C,  484-28-8811. 
GUckel,  Joseph,  051-24-5228. 
Hammond,  Casual  D..  250-52-6042. 
Hamre,  Peter  J.,  021-24-7249. 
Hovlck,  Jack  H.,  571-18-5291. 
Kramer.  Roy  K.,  723-09-7743. 
Lambeth,  James  T.,  535-32-0858. 
Llest,  Edward  J.,  517-28-6879. 
Lluberas.  Arturo  F.,  580-78-0406. 
McKee.  Eugene  E,,  038-20-4137. 
Mills,  BUly  G.,  419-38-8483. 
Miranda.  ApoUnarlo  C,  135-34-7050. 
Noble,  Richard  F..  516-32-9864. 
PavUk,  Kenneth  K.,  505-38-3906. 
Pineda,  Jose  D.,  488^6-0186. 
Prue,  Edmund  B.,  030-22-7934. 
Rlggenbach,  Roger  D.,  265-42-9020. 
Rodriguez,  Augusto  P.,  083-32-1178. 
Roserc,  Marclano  A.,  284-46-5183. 
Sacchettl,  Louis  J.,  372-30-2218. 
Schwab,  Edward  T.,  492-34-3409. 
Taylor,  Terry  W.,  257-50-9507. 
Whiteside,  Edwin,  500-32-3376. 
Wood.  Russell  J.,  374-26-1152. 

NTTKSE   CORPS 

Alloway,  Virginia  A.,  462-42-2887. 
Ashcraft,  Betty  D.,  418-38-9167. 

Bales,  Alice  F.,  323-28-6918. 

Barber,  Willie  F.,  423-42-8158. 

Bastlan,  Annmarle,  178-28^128. 

Beal,  Jean  A  ,  025-28-6623. 

Bollant.  Dorothy  A  .  394-36-3258. 

Borman,  Patsy  L.,  473-36-1280. 

Boyd,  Mattle  S.,  453-40-7912. 

Buchanan,  Sue  A.,  431-54-7733. 

Burns,  Edith  E.,  490-30-0983. 

Charpentler,  Elizabeth  A  .  006-32-4440. 

Clmonettl,  Angela  M.,  014-28-6082. 

Clelnmark.  Elizabeth  J..  333-28-6146. 

Cllmenhaga,  Lois  C,  575-36-6977. 

Cote,  Claire  B.,  035-20-8732. 

Cruse,  Annie  H..  252-38-3522. 

Decoe.  Evelyn  C,  146-20-3572. 

Dohn.  Milton.  501-20-1374. 

Duncan.  Mildred  J.,  516-34-5298. 

Durant,  Gwendolyn  E.,  174-26-4250. 

ElUnger.  Therese  M..  417-52-0814. 

Flake,  Jane  I..  258-48-9639. 

Porstrom.  Donna  M.,  368-34-5053. 

Garrett,  Leone  M.,  391-28-4268. 

Hampton,  Claude  P.,  520-32^130. 

Handley.  Elizabeth  J.,  110-20-0239. 

Heltman.  Lois  A.,  506-42-9923. 

Henderson.  Sarah  A.,  418-46-0179. 

Herman,  William  C,  469-32-1470. 

Hobson,  Alice  C.  227-30-9703. 
Hopkins,  Doris  B.,  468-28-2156. 
Ipsen,  Barbara  J.,  547-48-7799. 
Iverson.  Carol  J..  501-34-9894. 
Jackson.  Iris  L.,  250-42-9741. 
Jacobs.  Patricia  A.,  470-34-2303. 
Jennett,  Sheila  R.,  112-28-4277. 
Jones,  Ella  M.,  233-46-8753. 
Kelly.  Patricia  A.,  027-24-2913. 
Kennary,  Patricia  A.,  376-30-6469. 
Kosman.  Rose  M..  494-34-3388. 
Kreglow.  Edith  S..  299-30-9202. 
Kudrnovsky.  Barbara  I.,  358-14-9731. 
Lee.  Rose  M..  500-42-9463. 
Lockard,  Lee  J.,  235-50-7239. 
Lorette,  Verna  M.,  007-26-4517. 
Mansour.  Georganne,  180-2»-8968. 
Martinez.  Shlrlee  D..  536-30-8*51. 
McKlnnon.  Mary  V..  193-26-2857 
Miller.  Mary  L.,  376-34-6656. 
Murphy.  Barbara  A..  187-28-8634 
Murphy.  Carol  A  ,  187-28-8446. 
Murphy,  Jacolynn  I..  252-56-1052. 
Mursch.  Sara  K..  240-52-7403. 
Olsen.  Madeline  F..  116-28-3173. 
Olsson.  Madeline  K  .  093-28-8678. 
Ponder.  Martha  C.  550-32-7413. 
Reed.  Elinor  F..  263-60-6551. 
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Rlchter,  Joyce  A.,  493-40-3645. 
Rogers,  Patricia  C,  249-66-0633. 
Sanborn,  Clara  B.,  244-50-9846. 
Shea,  Dorothea  M.,  029-22-6816. 
Smetana,  Anna  G.,  194-30-6838. 
Smith.  Helen  N..  241-38-0922. 
Soldano,  Mildred,  329-22-9922. 
Spors,  HUtrud  G.,  499-38-7388. 
Stewart,  Margaree,  246-44-7697. 
Strauss,  Dorothy  J.,  170-28-6220. 
Therlct,  Olivia,  437-50-3534. 
Thomas.  Loretta  A.,  230-38-6125. 
Valro,  Sharon  A.,  386-34-9386. 
Vernon,  Jane  R.,  028-26-9167. 
Wanzer.  Anna  L.,  226-32-8219. 
Webe.  Joyce  F,,  442-34-6911. 
White,  Martha  J..  422-26-5859. 
Whitehead.  Martha  A.,  429-60-5592. 
Williams.  Joyce  L.,  239-46-9245. 
Woodard,  Shirley  A.,  421-34-3176. 

MEDICAL    SERVICE    CORPS 

Dell,  Wayne  R.,  312-36-2949. 
Durr.  Jerry  L..  425-46-6913. 
Emerlne,  Keith  O.,  405-38-4206. 
English,  Bert  R.,  617-34-7864. 
Evans.  David  W..  628-40-2310. 
Gaede.  Rex  D.,  457-46-0876. 
Groomes,  Emrett  W.,  266-26-4790. 
Hancock.  George  D.,  Jr..  074-22-3985. 
Hlte,  Charles  L.,  237-40-0409. 
Johnson,  Harold  L.,  517-32-7533. 
Kern.  John  E.,  306-38-5836. 
Kernaghan.  Richard  B.,  257-56-0167. 
Kosakoskl,  Edward  T..  027-24-4739. 
Logan,  Curtis  D..  458-58-6369. 
Moore.  Robert  G.,  627-36-4827. 
O'Brien,  WUUam  J.,  Jr.,  204-20-6094. 
Olson,  Donald  L.,  517-30-1832. 
Patrick,  John  F.,  224-46-8178. 
Renner.  Donald  L.,  465-44-7051. 
Rlemen.  Herbert  R..  070-22-4412. 
SchersUgt,  Oris  J.,  503-32-4469. 
Speed.  Frank  T.,  424-16-1961. 
Swartz.  Leonard  G..  088-26-9710. 
Turner.  James  G..  176-24-6467. 

VETERINARY    CORPS 

Buchanan.  Loren,  Jr.,  231-40-6297. 
Griffiths,  Donald  D.,  606-34-7206. 
Herrera.  Frederick  T.,  505-70-1983. 
Kruchko,  Gay  D.,  223-44-9239. 
Miller,  Frederick  W.,  558-42-3454. 
Price.  Frederick  J.,  139-28-0362. 
Smith.  David  L..  459-32-1325. 
Taylor.  Bobby  G..  424-36-6946. 
Taylor.  Clyde  E..  426-60-7968. 
Watt.  Thomas  L..  624-36-6789. 

BIOMEDICAL    SCIENCE 

Carter.  Phyllis  A.,  261-40-6027. 

Crumb,  Margaret  A..  096-28-8338. 

Eberle.  John,  474-24-6840. 

English.  Bert  R..  617-34-7864. 

Hall.  Charles  H.,  Jr.,  256-46-7322. 

Marrazzo,  Rudolph  M.,  200-16-3763. 

Sampson.  Plummer  A..  Jr.,  425-46-3616. 

Seibert.  Edward  J..  Jr..  104-28-7010. 

Shearer,  Claude  W..  256-14-5120. 

Wayne,  Liza  M..  412-36-8642. 

Wetzel,  Rita  J.,  359-20-4444. 
In  the  Air  Force 

The  following-named  officers  for  promo- 
tion in  the  Regular  Air  Force,  under  the  ap- 
propriate provisions  of  chapter  835,  title  10, 
United  States  Code,  as  amended.  All  officers 
are  subject  to  physical  examination  required 
by  law: 

LINE    OF   the    air    FORCE 

Second  lieutenant  to  first  lieutenant 
Abbott.  Barry  S  ,  455-86-8616. 
Abbott.  Michael  L..  430-06-2583. 
Aln.  Robert  A..  Jr..  566-78-0385. 
Akers.  Robert  L..  288-52-0921. 
Alcorn.  Richard  L..  508-62-4046. 
Alfano.  Salvatore.  064-46-8982. 
Allard.  Gary  S.,  032-44-2379. 
Allen.  Robert  W..  587-58-8998. 
Alley.  Bruce  E.,  600-52-9977. 
Allison.  Arthur  B.,  561-84-1074. 
Andersen,  Allen  E.,  516-64-2132. 


Andersen.  Stephen  J.,  064-^6-9674. 
Anderson,  Bruce  R.,  560-90-0924. 
Anderson,  Charles  W.,  Jr.,  439-90-3058. 
Anderson,  Lloyd  L.,  Jr.,  493-68-4636. 
Anderson.  Michael  G.,  576-60-1703. 
Ahewalt,  David  C,  Jr.,  409-92-5054. 
Anhalt,  David  A.,  478-68-3422. 
Appelhans,  Louis  J.,  522-62-8084. 
■    Arendsee,  Douglas  W.,  526-02-8761. 
Arnold.  Robert  S.,  252-90-0226. 
Arnott,  Wlnfleld  S.,  153-36-4837. 
Arter,  James  K.,  Jr.,  380-48-8546. 

Arthurs,  James  L.,  057-42-7035. 
Ash,  Patrick  J.,  154-38-9736. 
Ashcraft,  William  O..  586-66-1147. 
Atkins,  Robert  L.,  Jr.,  309-58-8737. 
Augustyn,  Michael  J.,  608-66-0007. 

Awtrey,  Robert  M.,  251-02-1942. 

Baarsch,  Thomas  E.,  4473-54-9294. 

Baca,  Michael,  585-64-2166. 

Bachran,  Lance  W.,  326-44-6615. 

Badger,  Brian  R.,  526-94-0891. 

Bailey,  Jeffrey  L.,  430-06-0936. 

Baker,  Daniel  R.,  443-52-6194. 

Baker,  John  G.,  290-52-6005. 

Baker,  Larry  W.,  303-60-0448. 

Balale,  Michael  E.,  287-52-3929. 

Baldwin,  Clark  J.,  008-32-8099. 

Baldwin,  Gary  A.,  399-54-9833. 

Baldwin,  Richard  W.,  264-11-7194. 

Baldy,  Thomas  F.,  348-40-3845. 

Balent,  Bruce  F.,  560-74-0518. 

Ball,  Jon  R.,  043-46-3491. 

Ball,  Murray  J.,  572-88-2147. 

Balllnger,  Franklin  F.,  158-40-2171. 

Banghart.  David  A.,  375^6-4642. 

Banker,  Michael  R.,  508-74-3743. 

Bannister,  Stratford  C,  IV,  267-08-7796. 

Barach,  Steven  E.,  266-17-0360. 

Barber,  Steven  L.,  538-46-7641. 

Barclay,  Richard  C,  284-52-7334. 

Barker,  Alan  G.,  039-30-8944. 

Barker,  David  V.,  264-15-6376. 

Barnes.  Brian  M..  578-62-9316. 

Barnthouse,  David  A.,  276-54-9486. 

Barrentine.  Gary  E.,  586-56-3883. 

Barrett,  Randall  R.,  107-44-1113. 

Barrowclough,  John  D.,  201-42-5710. 

Barry,  Bruce  N.,  199-44-2698. 

Bartels,  Klaus  B.,  021-42-2981. 

Barton.  John  A.,  475-64-5162. 

Barton,  Terry  L.,  266-21-3852. 

Bates,  Hobart  C,  380-50-5564. 

Bates,  Richard  H.,  Jr.,  216-58-8925. 

Batson,  William  L  ,  260-88-7925. 

Battazzo,  Floyd  J.,  459-92^536. 

Bauer,  Paul  E.,  568-86-6914. 
Bauer.  Steven  R.,  509-56-4567. 
Baugh.  Thomas.  185-44-1253. 
Bauknlght.  Lavov  D.,  Jr.  25^-80-2969. 
Bauman,  Wendell  D..  530-44-4666. 
Baxter.  William  D..  056-46-9523. 
Bayne.  Robert  A..  146-38-5040. 
Beadllng.  Charles  W..  263-04-0823. 
Beam.  Charles  J,.  270-42-0363. 
Beam.  James  M..  270-42-0358. 
Bean.  Ronald  L..  256-78-4761. 
Beatty.  David  B..  522-84-6545. 
Bechtel.  Pet^r  A.,  036-36-1467. 
Beckwlth.  Douglas  C.  067-40-5758. 
Bednar.  Bryon  J..  504-64-8516. 
Bednarz.  Eugene  J.,  015-42-9354. 
Beeman.  David  P..  555-94-2458. 
Beesley,  Mark  G..  449-90-0602. 
Belsovec.  Todd  E..  083-38-6502. 
Belkowskl.  Robert  A..  Jr..  153-38-7682. 
Bell.  Mark  R.,  311-58-2773. 
Benbow.  Richard  L..  450-94-5956. 
Bench.  John  K.,  085-38-9843. 
Bender.  Thom^<:  M..  3Q2-.S5-8769. 
Benjamin.  Phnin  q  .  tt  069-44-4652. 
Benner,  Joseoh  C  393-58-2709. 
Bennett  Wtnioni  n..  h'>.'i-H'>-0064 
Beno.  Mi^ael  S..  424-<?2-0715. 
Bentlev.  Davirt  p.,  513-52-7149. 
Berdine.  Terrv  G..  482-6«-1.583. 
Bergman.  Cbarles  K..  473-64-8602. 
Berlan.  Gregory  J..  386-58-5283. 
Berry,  William  M..  III.  664-92-9118. 
Berryman.  Donald  E..  192-42-9946. 
Bertz,  Mark  W.,  371-68-6930. 
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Beshara,  Lance  H.,  264-94-3050. 
Bethards,  John  P.,  343-48-9970. 
Bettesworth,  William  P.,  383-56-3400. 
Betzold.  Robert  W.,  334-42-^123. 
Beyer,  Merrill  L..  Ill,  145-46-2340. 
Biedermann.  Michael  H.,  145-48-0065. 
Blerbaum.  Neal  R.,  413-76-1821. 
Bllllngslea.  Arthur  C,  II,  230-76-2934. 

Blnkley,  Robert  G.,  245-76-9658. 

Blondo.  Samuel  A..  Jr.,  455-78-0494. 

Bishop.  Kelley  B..  364-48-1479. 

Bishop.  Larry  T.,  488-58-1826. 

Bishop.  Robert  D.,  022-38-9524. 

Bltton,  Dennis  F.,  522-68-7632. 

Black.  Gregory  D.,  333-58-7731. 

Blackburn,  Stephen  M.,  410-88-3793. 

Blackman,  James  F.,  504-62-0511. 

Blanchet,  Richard  J..  115-42-9066. 
V         Blanklnshlp,  Ross  M.,  053-44-9708. 

Blatchley,  Peter  A.,  120-40-5482. 

Blesslnger.  David,  304-62-4667. 

BUssit,  James  A.,  Jr.,  258-72-6636. 

Bock,  Kurt  F..  362-48-7693. 

Bonsl,  David  J.,  564-74-8526. 

Boone.  James  B.,  323-48-4936. 

Booth,  Robert  W.,  041-48-8439. 

Borah,  Jack  A.,  275-54-4738. 

Bosma,  Marinus  B.,  301-48-8114. 

Bosserman,  David  N.,  048-38-3563. 

Bottomley,  Larry  D.,  332-48-5911. 

Bouffard,  Brian  A.,  114-46-9219. 

Bower,  Ralph  E.,  Ill,  549-88-8986. 

Bowers.  Richard  K.,  Jr.,  266-02-6816. 

Bowman,  Richard  E..  523-74-6957. 

Boyce,  Steven  C,  122-44-8966. 

Boyd,  Lowell  R.,  Jr..  307-68-4545. 

Bozarth,  Stephen  E.,  527-94-6164. 

Bozek,  Blair  L.,  141-46-1181. 

Bratllen,  Michael  D.,  474-62-4159. 

Braun.  Gilbert  L..  394-60-9647. 

Braydlch.  Michael  D..  292-50-8957. 

Bready,  Alvin.  276-54-1673. 

Brede,  Herbert  C,  III.  552-84-5528. 

Brewer.  Frank  H..  550-86-0300. 

Brezovlc,  Joseph  L.,  Jr..  187-38-1702. 

Brickell.  James  L.,  160-44-4612. 

Brockman,  John  C,  499-54-0068. 

Brooke,  Robert  H.,  046-58-6843. 

Brooks,  Dennis  P.,  419-70-8280. 

Brooks,  Greg,  156-44-4055. 

Brooks.  John  F..  557-98-2018. 

Brown.  Merrltt  J..  503-60-6143. 

Brown,  Ronald  D..  466-90-1959. 

Brown.  Stephen  R..  528-78-1727. 

Brown,  Tully  W.,  409-90-7928. 
Browning.  Robert  W..  249-90-8042. 

Brczena,  Anthony  G..  Jr..  220-48-6741. 

Brozovlch,  Michael  J..  559-86-6656. 
Brundige.  Thomas  W..  IV.  217-62-6016. 
Brust.  Richard  A..  505-64-4449. 
Bryant,  Charles  E..  453-92-3070. 

Bryant,  Frederic  B.,  Jr.,  512-58-3170. 
Bryant.  Joseph  C,  231-80-8296. 
Bryant,  Larry  W..  585-50-8690. 
Buchta,  William  G..  391-52-5518. 
Buck.  Charlfcj  H.,  Jr.,  564-92-5406. 
Buckley,  Michael  O.,  570-92-0253. 
Buckwalter,  Joseph  M..  141-48-5305. 
Budlnsky,  Christopher  J..  291-52-8555. 
Bugbee.  Dale  R..  546-96-0378. 
Buhyoff.  Eric  J..  108-44-8530. 
Bunker.  David  C,  474-62-7647. 
Burchby.  Dale  D.,  354-42-9702. 
Biirda.  Dan  S..  540-.56-8792. 
Burden.  James  A..  573-72-6148. 
Burdick.  David  G..  529-76-1117. 
Burner.  James  E..  144-44-6592. 
Burlngton,  Mark  S..  565-88-6898. 
Burkett.  Daniel  L..  n,  505-66-2819. 
Burling.  James  R.,  Jr.,  345-44-1765. 
Burns.  Kevin  P..  046-38-8022. 
Burns.  Thomas  A.,  466-98-0585. 
Burns.  Walter  L..  266-02-8075. 
Burnside.  Robert  M..  401-72-3338. 
Buron,  Raoul  J.,  Jr.,  553-92-4196. 
Butalla,  Paul  E..  Jr.,  315-60-0231. 
Butler,  Bradley  L..  303-56-7362. 
Butts.  Dennis  D.,  524-78-8574. 
Buzzell,  William  A..  267-78-0536. 
Byers,  Donald  C,  II,  377-58-1294. 
Byrd,  Charles  E.,  Jr.,  263-21-2924. 
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Cagglanello,  Anthony  J.,  042-48-5516. 

Cain,  James  E.,  Jr.,  276-54-9297. 

Caldwell,  Richmond  H.,  Jr.,  560-96-7489. 

Calhoun,  Thomas  J.,  343-48-7212. 

Campbell,  Christopher  M.,  522-78-1136. 

Canltz,  James  A.,  394-50-7941. 

Capozzl,  Rocky  P.,  066-46-6800. 

Capp,  William  A.,  325^6-7855. 

Caraway,  John  R.,  463-78-7043. 

Carel,  Dennis  C,  489-62-9360. 

Carlson,  James  W.,  547-92-0114. 

Carlton,  Patrick  L.,  317-58-1363. 

Carrlngton,  George  W.,  Jr.,  660-96-2005. 

Carroll,  Dean  L.,  565-84-4069. 

Carroll.  Joseph  L.,  293-54-6156. 

Carron,  Brian  E.,  479-66-0207. 

Carrothers,  William  T.,  527-02-2059. 

Carson,  Harvey  S.,  456-88-7653. 

Carter,  Edward  M.,  409-86-6990. 

Carter,  Teddy  A.,  527-02-3695. 

Casement,  William  J.,  066-46-1247. 

Casey,  Kevin  C  ,  366-44-6209. 

Casey,  Richard  J.,  010-44-7432. 

Cason.  Wllbert,  Jr.,  292-50-2136. 

Cass,  John  R..  Jr..  450-80-6370. 

Castan,  Keith  D.,  173-46-7328. 

Cathcart,  Douglas  C,  410-80-4482. 

Chafin,  James  T.,  Ill,  266-78-6643. 

Chag,  Gary  S.,  001-40-9482. 

Chandler,  Carrol  H.,  487-58-9115. 

Chanick.  Richard  A.,  521-74-6188. 

Chapman,  Daniel  W.,  216-48-7321. 

Chapman,  Randall  W.,  559-96-2992. 

Chappell,  Matthew  J.,  II,  215-64-7014. 

Charlton.  John  E..  372-52-2705. 

Chase,  Michael  L.,  501-60-2751. 

Cheatham,  Robert  T.,  Ill,  557-76-5266. 

Cheek.  Kevin  E.,  244-80-1194. 

Chenault,  Donald  D..  364-48-5897. 

Chlnn.  Glen  W.,  352-44-1508. 

Christen.  Craig  T.,  282-54-5619. 

Christensen,  Boyd  W..  528-78-3996. 

Christian.  Prank  W.,  316-60-6613. 

Claude.  Robert  A.,  482-64-6857. 

Cleaveland,  Richard  H..  255-72-1917. 

Clemens.  Terry  L.,  456-02-5531. 

Clement.  Donald  J.,  510-56-6238. 

demons,  Thomas  M.,  216-60-2647. 

Cline.  Richard  L.,  665-74-2320. 

Colburn.  Lee  J..  452-02-3001. 

Coleman,  Allen  D.,  264-04-2666. 

Colletti,  Laurence  J..  461-98-5085. 

CoUey,  James  A.,  n,  405-78-6790. 

Collier.  Greg  D..  254-74-5588. 

Collins.  Dennis  P..  578-68-2702. 
Collins,  James  W..  Jr.,  415-86-6965. 

Collins,  Stanley  J..  027-38-0855. 
Colotta.  Jam?s  E.,  426-96-4534. 
Colton.  Thomas  H.,  544-60-5541. 
Coman.  Michael  S.,  420-72-3043. 
Commeford,  Chris  R..  576-60-3384. 
Commons.  David  L..  217-64-9630. 
Conklln.  Kurt  S..  352-44-3877. 
Conley.  Adrian  C.  348-38-5548. 
Conniff,  Richard  P..  Jr..  011-44-1046. 
Conrardy.  Richard  R..  398-56-9654. 
Conroy.  Daniel  P..  048-44-1442. 
Contlcchlo.  Gerard  E..  149-44-7491. 
Cook.  Donald  R..  349^6-3408. 
Cook.  George  R.,  419-68-9855. 
Cook,  Michael  J.,  523-62-5738. 
Cooke.  Hal  J..  258-92-7462. 
Cooper.  Jan  C.  085-42-6999. 
Copeland,  Eugene  T.,  555-96-1308. 
Coppock.  Kelvin  R..  261-90-0425. 
Corbett.  Dwight  G..  244-86-2636. 
Correll.  Bruce  N..  315-60-3764. 
Corrlgan.  James  M  .  313-60-9615. 
Corrigan.  Patrick  J..  313-58-3913. 
Dorsaro.  John  A.,  Jr..  106-38-4011. 
Corsettl.  William  v..  119-44-3525. 
Cosby.  Willie  J..  III.  569-82-0886. 
Cote.  Jeffrey  A..  668-92-0737. 
Cotharln.  Benlamin  A..  282-46-0291. 
Cotton.  David  C.  518-54-4215. 
Cottongim,  Theodore  J.,  531-58-2985. 
Couden.  Tommy  J.,  452-92-2991. 
Court.  Kevin.  475-58-4988. 
Covlello.  Vincent.  143-46-5444. 
Cox.  Gary  W..  512-54-6580. 
Cox.  Marvin  D..  249-98-9942. 


Cox,  Michael  E.,  269-8a-6760. 

Cox,  Roger  W.,  479-56-5056. 

Coy.  Timothy  D.,  640-58-6424. 

Craft,  Charles  M.,  231-68-7827. 

Craig.  Robert  G.,  401-80-1828. 

Craig,  Stephen  V.,  466-78-6941. 

Cranford,  Michael  V.,  453-86-7382. 

Crean,  Patrick  H.,  570-84-0003. 

Crenshaw,  Larry  D.,  317-58-6114. 

Crenshaw,  Robert  L.,  252-70-8016. 

Crewse,  Douglas  O.,  647-78-2934. 

Crlder,  Michael  E.,  218-64-8764. 

Cripe,  Robert  C,  306-68-4472. 

Crist,  Robert  W.,  540-66-0324. 

Crist,  Rodney  S.,  054-46-0931. 

Crooks,  Louis  C,  272-44-2355. 

Cross,  Lee  T.,  213-62-6226. 

Cunningham,  Rex  J.,  130-44-0920. 

Cunningham,  Craig  C,  546-86-0622. 

Cunningham,  Donald  L.,  174-44-3211. 

Cunningham,  David  P..  585-40-5644. 

Cutler,  Robert  E..  480-66-0721. 

Czabaranek,  John,  660-82-4374. 

Dahlstrom,  Arvld  E.,  Jr.,  096-44-0655. 

Dailey,  John  M.,  189-44-1125. 

Daley.  David  K.,  523-82-0270. 

Daley,  Patrick  J.,  131-42-2447. 

Dalson,  William  A.,  193-44-2394. 

Daly,  John  F.,  522-82-6098. 

Danforth,  Lawrence  A.,  118-42-8600. 

Daniels,  Stephen  C,  499-58-4493. 

Dankowskl,  Greg  C.  473-64-6004. 

Darchuk,  Wayne  S.,  231-64-3923. 

Darner,  Thomas  L.,  271-54-8787. 

Davis,  Barton  B.,  454-92-7602. 

Davis,  Bruce  E.,  147-42-7287. 

Davis,  James  D.,  676-60-1944. 

Davis,  Randall  M.,  610-60-7617. 

Davis,  Rudee  F.,  047-48-3383. 

Davis.  Steven  J.,  002-36-1868. 

Davis,  William  K.,  545-84-4672. 

Davis,  William  V.,  267-06-7621. 

Dearien,  James  N..  11,  460-96-1006. 

Debes,  Joseph  M.,  311-60-2571. 

Defoliart.  David  W.,  388-60-1666. 

Dehart,  Michael  E.,  343-40-6507. 
Dehart,  Paul  E..  Jr..  296-48-9040. 
Dejonckheere,  Richard  K.,  225-78-6140. 
Delach,  Donald  M.,  102-42-6907. 
Delia,  Joseph  B..  068-46-2633. 
Dellapla.  Max  H.,  374-60-0092. 
Deloney,  John  M.,  419-74-7553. 
Delorenzo,  Michael  L.,  414-92-0771. 
Demltry,  Lee  P.,  149-42-4180. 
Demolsy.  Charles  C,  642-66-2955. 
Dennis,  Michael  J..  331-40-2008. 
Dennis,  Richard  W.,  114-^4-6331. 
Derek,  Calvin  P.,  339-44-1812. 
Deren,  Paul  S.,  223-66-0044. 
Deslsto,  Paul,  019-42-6764. 
Deunk,  Norman  H.,  Ill,  380-58-3446. 
Devrles.  Curtis  A.,  526-02-7169. 
Dichter,  Andrews.,  136-48-7838. 
Dleffenbach,  Otto  W.,  in,  219-60-6304. 
Diehl.  Arthur  F.,  Ill,  606-64-6363. 
Diemand,  William  E.,  073-46-5348. 
Dietel,  Ronald  J..  394-50-7143. 
Dieter,  Kenneth  M.,  353-48-1700. 
Digiaclnto.  David  T.,  192-36-5782. 
Dildy.  Douglas  C,  461-02-2386. 
Dill,  James  E..  010-42-6485. 
Dillard.  Billy  D..  442-56-4919. 
Dlmarchl,  David  O.,  112-40-1625. 
Dlprlmo.  Mario  K.,  327-44-9031. 
Dodd,  Wesley  D.,  585-60-4223. 
Doeppner,  Ronald  S..  228-78-5628. 
Dohner.  Charles  F..  364-52-1370. 
Donaldson,  James,  264-64-3154. 
Donnellv,  Mark  S..  527-82-1693. 
Donnelly.  Stephen  C.  008-40-7208. 
Donovan,  Kevin  P..  516-66-7423. 
Dorris.  Joseph  L.,  518-62-1617. 
Dorsey,  Dean,  544-62-7711. 
Dor"=ev.  Robert  D..  O0i-'>«-2507. 
Douglas,  Don  R.,  528-72-5398. 
Dowdy.  Joseph  E..  207-44-2653. 
Dowling.  Lawrence  R..  459-02-1691. 
Dressel.  Prank  E..  045-38-7188. 
Drow.  Willy  H..  048-44-3916. 
Dubulsson,  FYank  J.,  454-96-5434. 
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Dueslng,  Paul  R.,  371-50-6351. 
Dueslng,  Richard  M.,  458-76-7471. 
Duey,  Gordon  L.,  508-68-6623. 
Duffy,  Brian,  031-40-9775. 
Duhachek,  Richard  F.,  479-72-8310. 
Dunbar,  Gregory  R.,  561-96-2290. 
Duncan,  David  S.,  537-54-8616 
Duncan,  Jeffrey  L.,  375-58-9450. 
Duncan,  Terry  A.,  284-48-9522. 
Dunn,  Frederick  C,  Jr..  116-^44-2216. 
Dunn,  Michael  J.,  558-92-3628. 
Duran,  Jack  J.,  213-62-7500. 
Duresky.  Stephen  J..  404-64-3886. 
Durgln,  Harry  R.,  Jr.,  265-15-8772. 
Durlo,  Gregory  E.,  437-68-3721. 
Dyrhe,  David  D.,  567-88-2807. 
Dye,  Richard  R.,  061-46-2386. 
Dyke,  Robert  L..  228-72-4058. 
Dykes,  Gregory  A.,  522-80-3202. 
Earp,  Ronald  O.,  330-48-1919. 
Eaton,  Robert  A.,  251-02-5874. 
Edgar,  Samuel  G.,  ni,  301-52-4926. 
Edmonds,  Walter  L.,  ni,  019-36-6518. 
Edstrom,  Bruce  K.,  473-66-3280. 
Ehrhart,  David  G..  506-70-5401. 
Elband,  David  M.,  212-54-3923. 
Elckelman,  Steven  A.,  521-82-4688. 
Eken,  James  K.,  489-60-9191. 
Elliott,  Gary  W.,  311-50-7780. 
Ellis,  Donald  S..  195-44-6742. 
Else.  Steven  E.,  460-96-8747. 
Emanuel,  Paul  A.,  467-90-4728. 
Engleson,  Thomas  P.,  583-66-0324. 
Ephland,  John  G  ,  Jr.,  489-62-6700. 
Ervlng,  Claude  M.,  Jr.,  467-02-6843. 
Esposlto,  Henry,  072-46-5939. 
Estelle,  William  L.,  136-44-5735. 
Estes,  Richard  B.,  466-92-7949. 
Ettenson,  Gordon  M.,  230-76-2647. 
Evans.  Byron  M.,  575-64-2438. 
Evans,  Robert  W.,  289-52-5632. 
Exelby,  Gary  A.,  570-88-0062. 
Eydenberg,  Francis  M.,  505-70-4409. 
Pacenda,  Joseph  V..  Jr.,  228-80-3132 
Pair.  John  A.,  301-44-5002. 
Falkovic,  Frank  D.,  Jr.,  502-54-1931 
Palsone,  Prank  J.,  III,  267-92-5076 
Falvey,  Daniel  L.,  225-80-6927. 
Fantasia,  Mark  E.,  002-44-6861. 
Farlss.  Laurence  A.,  542-62-6767. 
Parnham,  John  S.,  482-72-19X0. 
Parr,  Robert  A.,  573-88-8741. 
Parrlngton,  Arthur  J..  448-54-8198 
Faust,  Dean  C,  479-62-3784. 
Pay,  Dennis  B.,  340-46-9955. 
Fazio,  Salvatore,  Jr.,  277-50-1611. 
Feddersen.  Craig  R.,  556-76-1904. 
Pedewa,  Frederick  A.,  303-60-0752. 
Fedors.  Richard  G.,  469-56-4189. 
Feeney.  Edward  J..  Jr.,  044-40-4690. 
Pehseke.  Scott  R..  481-58-7802. 
Felix,  Dan.  557-96-0325. 
Fellows.  James  A..  096-40-7561. 
Ferguson,  David  C.  467-78-5698. 
Perraro,  Antonio,  569-84-3137. 
Pick,  Donald  E.,  323-46-9178. 
Pillar,  Christopher  A.,  206-44-4985. 
Flndlay,  Gregory  J.,  483-58-6645. 
Plndley.  Michael  C,  167-38-8972 
Flnke,  Richard  A.,  306-56-5862. 
Finn,  Kenneth  M..  012-36-0855. 
Finn,  Thomas  P.,  351-46-2772. 
FInnegan.  Robert  J..  Jr.,  456-98-7356 
Plorenzl,  Peter  J.,  521-74-2195. 
Pltz.  Michael  S..  409-84-2446. 
Fitzgerald,  James  R.,  352-44-5770. 
PItzpatrlck.  Charles  E.,  III.  290-46-2350, 
Pltzslmmons,  Bob  S..  327-48-0746 
Flattery,  David  A.,  436-46-2993. 
Fleming,  David  L.,  468-62-6618. 
Fletcher.  William  A.,  Jr..  231-70-3831 
Fllcklnger.  William  C,  303-58-3030. 
Plom,  Elroy  A..  477-56-0372. 
Flory.  Robert  A..  268-50-1562. 
Fly.  Ronald  E..  228-78-5004 
Flynn.  Collin  P..  564-98-5701. 
Flynn,  Gerald  K.,  551-82-0055. 
Plvnn.  Michael  D..  463-88-0449. 
Pong.  Matthew  K..  546-72-6138. 
Porberg.  Steven  S.,  374-68-4880. 
Foreman,  James  P.,  247-02-6601. 
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Prick,  Gregory  B.,  315-58-9824. 

Fritz,  John  D.,  382-62-6318. 

Frost,  Douglas  H.,  Jr.,  267-92-4582. 

Pruland.  William  E.,  330-40-0524. 

Fry,  Mark  W.,  535-54-5686. 

Pueyo,  Michael  H.,  265-96-7926. 

Fuller,  Stanley  O.,  524-74-0436. 

Pulton,  James,  555-76-3069. 

Pundarek,  David  L..  333-46-5459. 

Purfarl,  James  C,  167-42-4226. 

Purman.  Dennis  R.,  267-74-7141. 

Gabrys,  Karl  P..  Jr.,  371-62-1632. 

Gaddy.  Gary  J.,  647-78-5426. 

Gallk,  Andrew  P.,  156-46-9118. 

Gambrell.  Robert  L.,  Jr.,  249-92-5907. 

Garcia,  Peter  P.,  558-84-3634. 

Garhart,  Ronald  L.,  187-40-9033. 

Garland,  Frank  S.,  458-84-5275. 
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Garrett,  Henry  B.,  585-20-8112. 

Garrett,  Michael  P.,  529-74-2948. 

Garrett,  Thomas  P.,  495-52-8970. 

Oarrlty,  James  J.,  224-64-2741. 

Gaston,  Christopher  J.,  064-44-1509. 
Oaughan,  John  P.,  II,  303-58-4735. 

Oavares.  Peter  M..  360-44-8577. 
Oehrl,  Mark  J.  D.,  398-48-1527. 
Gentry,  Gallon  L.,  534-54-8731. 
Gibson.  Frederick  W.,  085-42-0839. 
Gibson,  Rodney  E..  524-78-4182. 
Gibson,  Steve  T.,  419-70-2300. 
Glersch,  Michael  L.,  571-72-0125. 
Glese,  Michael  C,  212-52-0775. 
Gleser,  Gregory  S.,  547-02-6325. 
Gilbert.  Terence  L.,  574-24-7429. 
Gin,  Michael  W.,  278-54-3607. 
GUlette,  Thomas  L.,  162-38-4357. 
QllUam.  Mark  M.,  548-86-4908. 
Gllmore,  John  P.,  528-84-9483. 
Glonet,  David  E.,  129-40-5860. 
Glaeser,  Chris  R.,  560-88-2142. 
Glenn,  James  E.,  449-90-9509. 
Gllck,  Floyd  J..  461-80-3352. 
Glock,  Albert  E.,  Jr.,  326-48-9965. 
Goetsch,  ChrU  G.,  543-62-6649. 
Gomes,  Brian  V.,  293-50-7196. 
Goodale,  Roy  A.,  527-98-0026. 
Goodrich,  Dan  R  ,  493-58-2370. 
Gorenc.  Stanley,  397-60-8279. 
Goyden,  Michael  V.,  161-46-1335. 
Grace,  Lance  C.  318-46-9928. 
Grady,  Kevin  M  ,  521-82-9867. 
Grandcolas,  James  S.,  491-50-4336. 
Orasso.  Richard  J..  Jr.,  048-50-2292. 
Gravelle,  Thomas  J.,  287-42-7006. 
Graves,  Jeffrey  C,  294-52-8396. 
Gravette,  Bruce  R..  522-78-4241. 
Gray,  Hugh  G.,  037-36-0234. 
Greco.  John  R.,  233-74-7859. 
Green,  Allen  M.,  213-50-0627. 
Green,  Thomas  K.,  105-40-0744. 
Green,  Timothy  T.,  296-60-6162. 
Oreeson,  James  T.,  233-86-1987. 
Grelner.  Jeffrey  H.,  563-90-1745. 
Gress,  Stephen  G..  Jr.,  200-42-9318. 
Grtdley,  James  B.,  228-62-9101. 
Grteder,  Felix  M.,  345-44-9881. 
Griffin,  Daniel  P.,  156-44-6586. 
Grtfllth,  William  E.,  254-90-9535. 
Groathouse.  Steven  G.,  506-74-6006 
Gronseth.  Phillip  W.,  474-66-0423. 
Guardlno.  Alfred  J.,  091-44-6571. 
Gudeczauskas,  Anthony  C,  036-36-4549. 
Gudmundson,  Michael  L..  529-76-2906 
Guellch,  Hampton  H.,  466-86-1430 
Guldry,  Richard  M.,  433-76-0114. 
Gum,  Michael  E.,  544-62-8722. 
Gunther,  Donald  E.,  295-54-6376. 
Ounther,  Rodney  B.,  332-48-7238. 


Guzowskl,  Paul  F.,  522-76-4980. 
Haas,  Steven  M.,  272-56-3739. 
Hackett,  Jeffrey  L.,  569-84-4166. 
Hackney,  Edward  E.,  574-22-7459. 
Hager,  Joseph  W..  133-36-9867. 
Halle,  Raymond  P.,  559-94-6138. 
Halrston,  Carlton  P.,  232-84-5554. 
Hall,  Brent  D.,  407-78-3847. 
Hall,  Richard  M.,  40I-8O-5435. 
Hall.  Thomas  M.,  II,  406-76-9036. 
Hallada,  Marc  R.,  374-60-7484. 
Halley,  Donald  J.,  527-76-7725. 
Halpln,  Michael  P.,  585-44-3032. 
Halseth,  Thomas  G.,  417-76-0046. 
Halsey,  William  R.,  283-48-4403. 
Halsor,  Mark  D.,  543-64-6728. 
Hamblln,  Leland  T.,  Jr.,  247-78-4422. 
Hamilton,  David  S.,  524-72-8762. 
Hamilton,  James  R.,  518-66-0704. 
Hamm,  Harold  R.,  413-92-5581. 
Hammond.  Scott  A.,  293-54-1613. 
Hancock.  Warren  D.,  408-94-0523. 
Hand,  Charles  B.,  484-66-7914. 
Hanlfen,  Dan  W.,  217-60-3441. 
Hanklns,  Paul  M.,  409-92-1000. 
Hanner,  Etele  R.,  245-88-5489. 
Hansen,  Steven  A.,  508-62-9033. 
Harbaugh,  Gerry  W.,  236-80-5245. 
Harding,  Lawrence  W.,  189-44-5979. 
Hargrove,  Julius  L.,  423-74-0346. 
Harlan,  Mark  A.,  273-46-7047. 
Harmon,  Gary  R.,  294-44-1137. 
Harnly,  Douglas  A.,  546-72-4037. 
Harrison,  Douglas  M.,  545-98-0096. 
Hartney.  James  E.,  040-50-8717. 
Hartwell,  Thomas  A.,  261-19-6441. 
Hathaway,  Michael  K.,  559-92-1452. 
Hathaway,  Patrick  J.,  548-94-4176. 
Haugen,  David  A.,  502-64-2439. 
Hayden,  Thomas  P.,  010-44-2972. 
Hayes.  William  A.,  376-46-8658. 
Hayhurst,  James  L.,  559-84-7978. 
Haynle,  Richard  A.,  492-62-1713. 
Hazen,  James  O.,  167-44-7855. 
Heald,  Charles  R.,  496-62-9560. 
Heald,  James  R.,  558-78-3354. 
Heath.  Robert  D.,  429-08-8077. 
Heffernan,  Thomas  J.,  331-42-3605. 
Heffner,  Richard  P.,  071-46-1889. 
Hegland.  David  A.,  501-62-7731. 
Hell,  Michael  L..  213-64-4267. 
Hell,  Steven  L.,  507-74-8568. 
Held,  Gary  A.,  486-60-1894. 
Helms,  Thomas  A.,  261-08-2523. 
Henk,  John  W.,  477-64-3728. 
Hennek,  Roderick  E..  505-68-2046. 
Hennessey,  Peter  J.,  545-04-1571. 
Henney,  Donald  W.,  III.  656-72-6351. 
Henrlcks,  Terrence  T.,  270-52-3913. 
Henry,  Michael.  285-54-5203. 
Hensley.  David  R.,  225-82-8946. 
Hente,  Scott  B.,  585-16-1739. 
Henwood,  Barton  E..  341-44-6923. 
Herlot,  James  H.,  202-40-1797. 
Herlong,  David  W.,  417-62-2130. 
Herring,  Robert  W.,  Ill,  417-76-1977. 
Herrman,  David  P.,  387-60-2834. 
Hester,  Wesley  B..  265-96-7034. 
Hevey,  Bruce  G.  P..  005-52-6347. 
Hlckcox,  Robert  C,  123-46-0831. 
Hickman,  David  G.,  225-78-6420. 
Hlgglnbotham,  Bradlev  K.,  253-74-9977. 
Hlgglns,  Ernest  W.,  411-94-6751. 
Hllbun,  Ted  A.,  416-92-6481. 
Hlldebrand,  Kevin  D.,  313-58-1370. 
Hlppler,  Charles  K..  264-06-8427. 
Hodge,  James  K..  587-07-9650. 
Hodge,  Kenneth  L..  Jr.,  278-54-8240. 
Hodges.  Mark  W.,  509-52-6931. 
Hoey.  Rex  R..  446-48-9172. 
Hof.  George  M..  123-44-1144. 
Hoffman,  Donald  J.,  393-60-5449. 
Hoffmann.  Edward  W.,  267-02-1897. 
Hoganson,  Eric  H.,  391-46-5493. 
Hoglund.  David  L..  217-60-6836. 
Hoke.  Scott  A..  194-42-8669. 
Hoick,  Eric  K.,  676-58-7298. 
Holder.  Gregory  P.,  267-06-9030. 
Holkeboer,  Thomas  K.,  367-68-6685. 
Holland,  Edward  C,  III.  417-64-8363. 
Holland,  Stephen,  645-92-6660. 
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HoIIerbach,  Don  M.,  503-66-3986. 
Holley,  Charles  R.,  Jr.,  264-94-9223. 
HoUey,  Eugene  M.,  527-70-3468. 
Holllns,  Samuel  D.,  415-88-6637. 
Holllway,  Robert  H..  500-56-4757. 
Holmes,  Mark  K.,  540-66-1466. 
Holmes,  Mark  D.,  262-13-8083. 
Holton,  William  J.,  Jr.,  524-80-3083. 
Honslnger,  John  H.,  Jr.,  587-54-4603. 
Hood,  Robert  C,  266-86-5288. 
Hopkln,  Bruce  T.,  090-46-3429. 
Horacek,  James  R.,  447-54-0756. 
Horowitz,  Gary  M.,  056-42-5718. 
Hossler,  Kenneth  L.,  289-44-0194. 
Houde,  Neal  J.,  553-88-6738. 
Householder,  John  S.,  132-44-0129. 
Hovrud,  David  L.,  504-68-0386. 
Howard,  John  D.,  263-11-0419. 
Howes,  Mark  D.,  313-60-7518. 
Hoyle,  Joseph  C,  245-76-7807.      ' 
Huber,  Lawrence  D.,  401-74-463^. 
Huddleson,  Scott  A.,  570-94-7615. 
Huddleston,  Byron  E.,  457-02-5744. 
Huffman,  John  T.,  Jr.,  472-62-8353. 
Huffman.  Phylllp  B.,  276-50-2388. 
Hughes,  Dennis  C,  171-40-5599. 
Hughes,  William  P.,  Jr.,  215-62-4224. 
Hughes,  William  E.,  ni,  391-54-6184. 
Hulsey.  George  D.,  213-60-1593. 
Hussey,  Steven  J.,  554-88-7568. 
Hyatt.  Mark  A.,  152-46-8041. 
Iken,  Daniel  R..  447-54-6549. 
Inscoe.  Philip  D.,  239-90-1022. 
Irish,  Philip  A.,  m,  208-42-6599. 
Isabelle,  Marc  D.,  009-36-5846. 
Jackson,  David  G.,  524-76-1661. 
Jackson,  John  P.,  227-74-6952. 
Jacobs,  Jeffrey  L.,  213-60-7111. 
Jacobson,  Mark  C,  393-46-6370. 
Jaeger.  Bruce  R.,  353-48-3025. 
James,  Donald  W.,  166-44-5063. 
James,  Randal  K.,  370-62-2426. 
Janelll.  Gary  A.,  128-44-3798. 
Janlsse,  Thomas  C.  369-54-8858. 
Jannetta,  David  L..  184-42-7210. 
Janson,  John  P..  390-48-2721. 
Jefferson,  Mark  L.,  506-74-2972. 
Jeffs.  Raymond  E.,  447-54-2827. 
Jensen,  Robert  A.,  Jr.,  479-68-5479. 
Jenson,  John  W..  517-62-0421. 
Johansen,  Marc  C,  227-80-9854. 
Johnson.  David  W.,  561-92-0676. 
Johnson,  Mark  R.,  470-64-3950. 
Johnson,  Roy  T.,  Jr.,  130-42-3698. 
Johnson,  Walter  R..  Jr.,  212-66-4256. 
Johnston,  Michael  W.,  328-46-3802. 
Johnston,  Verle  L.,  Jr..  420-76-9950 
Jollv.  Jav  D..  275-52-70"6. 
Jones,  Charles  E.,  511-48-0609. 
Jones,  Duane  A.,  576-52-1766. 
Jones.  John  P..  340-44-9383. 
Jones,  Richard  K.,  435-74-4398. 
Jones.  Stanley  E.,  304-50-5858. 
Jones,  William  H..  584-30-9138. 
Jordan,  Michael  A.,  275-46-9013. 
JosUn,  Randall  G.,  008-42-8097. 
Judklns.  James  E.,  463-94-8754. 
Justlz.  Charles  R..  265-06-4694. 
Kaan,  Kevin  J.,  419-64-7608. 
Kahlapo,  Joseoh  W..  Jr..  575-64-8344. 
Kallman.  Roderick  R.,  143-44-4714. 
Kambourlanbartolome,  Juan,  583-32-5461. 
Kampa.  Lawrence  M.,  437-84-2837. 
Kane.  Thomas  P..  129-44-9763. 
Kasl,  Edward  L.,  509-54-9997. 
Katahara,  Lester  K.,  575-54-3794. 
Keagle.  James  M.,  206-42-9783. 
Kearns,  John  A..  167-44-0122. 
Keating,  Patrick  K.,  265-08-7528. 
Keaton,  James  H.,  444-56-6690. 
Keen,  Stephen  M.,  033-42-1943. 
Keene,  David  N..  Jr.,  451-98-6308. 
Keith,  Claude  R..  Jr..  231-64-5149. 
Kelly,  Christopher  A.,  524-72-6369. 
Kelly,  James  R..  546-76-0968. 
Kelly,  John  E.,  Jr.,  348-46-4766. 
Kelly,  William  W.,   225-66-5503. 
Kemerling,  Robert  A.,  488-58-7777, 
Kemp,  Kelvin  P.,  558-72-7873. 
Kemp.  Terrlll  L..  523-80-8614. 
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Kemp,  Thomas  W.,  566-92-6137. 
Kendall,  Phillip  L.,  309-58-0610. 
Kennon,  John  W.  Ill,  218-62-1907. 
Kent,  Paul  E.,  466-78-5034. 
Kent,  Steven  J.,   456-80-4470. 
Kerley.  Donald  J.,  046-38-4633. 
Ketchle,  Barry  M.,  237-94-3129. 
Kllllngsworth.  Paul  S.,  547-72-6736. 
Kim,  Richard  H.  D.,  576-66-8608. 
Klmmel,  William  S.,  227-64-5812. 
Klnard,  Walter  A.,  417-72-3699. 
KInkead,  Scott  A.,  258-84-6402. 
Kirk,  Flayo  O.,  575-58-1811. 
KIrkpatrIck,  Richard  A.,  373-56-0933. 
Klrsteatter,  Gary  L.,  341-40-3107. 
Klsby,  Arthur  E.,  557-90-4006. 
Kitchen,  Craig  N.,  559-82-3826. 
Klena,  Martin  J.,  383-58-2461. 
Klet,  Leroy  E.,  474-60-3516. 
Kllmes.  Kenneth  G.,  352-48-2907. 
Kline,  Timothy  H.,  472-64-5048. 
Knauff,  Robert  A.,  156-46-5052. 
Knauss,  Brian  L.,  605-66-9008. 
Knight,  Wade  D.,  225-76-9026. 
Knoll,  Michael  G.,  501-62-6290. 
Kocher,  Lloyd  W.,  397-48-4600. 
Kochevar,  James  M.,  468-64-7067. 
Koclan,  Thomas  C,  508-76-7721. 
Koelling,  John  H.,  473-66-0737. 
Kohler,  Erik  P.,  539-54-5356. 
Kolakowski,  Daniel  V.,  049-48-8108. 
Kolessar,  Thomas  D.,  208-36-3019. 
Kolm.  Paul  A.,  033-40-4376. 
Konwln,  Kenneth  C,  324-44-5908. 
Koraly,  Steven  C,  267-02-6459. 
Korba,  Rodney  J.,  144-40-9597. 
Koster,  James  P.,  193-44-0016. 
Koteckl,  David  A.,  522-76-1516. 
Kovach,  David  J.,  286-52-8844. 
Kraft,  Daniel  D.,  279-54-6370. 
Krukowskl,  Alan  M.,  324-50-2069. 
Krumelch,  Jeffrey  D.,  346-46-4382. 
Kryst,  Thomas  E.,  371-60-7951. 
Kummerfeld,  Jack  R.,  563-86-1849. 
Kundert,  Corrle  J.,  561-92-0408. 
Kurey,  William  S.,  096^2-9539. 
Kurtz,  Gregory  A.,  494-54-9937. 
Ladd,  William  C,  406-78-6960. 
Ladleu,  John  D.,  001-42-4175. 
Lafave,  David  A.,  391-46-7368. 
Lain,  Douglas  J.,  303-56-8352. 
Lambert,  Charles  E.,  Jr.,  198-42-0017. 
Lambert,  David  W.,  218-58-2162. 
Lambert,  Kent  D.,  553-72-3817. 
Lamy,  Perry  L.,  001^2-4559. 
Landolt,  Gregg  E.,  154-44-3283. 
Lane,  David  T.,  II.  501-60-0655. 
Lane,  Jesse  P.,  III.  443-52-0432. 
Lane,  Lance  R.,  351-38-9141. 
Langford,  Donald  R.,  559-88-0824. 
Lansford,  John  P.,  Jr..  454-76-2996 
Lanzlt,  Chris  R.,  549-94-8623. 
Lanzlt,  Kevin  M.,  549-94-8367. 
Larson,  Michael  S.,  524-76-0778. 
Lasaxon,  Victor  M.,  063-44-7842. 
Latham,  Charles  B.,  238-76-4071. 
Laurie.  Thomas  A.,  013-44-5107. 
Lawrence,  George  A.,  066-46-3198. 
Layman,  Richard  L.,  295-48-6631. 
Lazaroff,  Robert  C,  068-46-5379. 
Lee,  Jeffrey  W.,  574-22-0232. 
Lee,  Mark  C.,  392-54-4700. 
Leiker,  Arthur  L.,  223-82-4014. 
Lengnick,  Thomas  A.,  560-78-8967. 
Lennon,  Mark  P.,  031-42-7748. 
Lenzl,  Stephen  M.,  163-42-8592. 
Leonard.  Jack  E..  537-54-1644. 
Leonard.  James  M.,  008-42-2299. 
LeopardI,  Mark  A.,  529-84-1595. 
Lerum,  Steven  A.,  571-96-8357. 
Leskowskl,  Edward  B.,  560-94-6909. 
Leslie,  James  C,  204-42-5166. 
Lessley,  Jimmy  D.,  516-62-1381. 
Leuschen,  Michael  W.,  483-60-1117. 
Leverson,  Bruce  N.,  516-54-6441. 
Levesque,  Jerry  L.,  005^6-2484. 
Lewallen,  Eric  C,  561-88-5561. 
Lewis,  Donald  O..  256-86-2267. 
Lewis,  Howard  J.,  Jr.,  228-78-3380. 
Lewis,  Lynn  M.,  Jr.,  257-84-2152. 


Lewis,  Oils  L.,  Jr..  453-96-3199. 
Leysath,  Terence  L.,  225-64-7863. 
LIgday,  Robert  C,  471-62-6134. 
LllUs,  James  M.,  193-38-0396. 
LInd,  OrvUle  R.,  516-62-0609. 
Lindner,  Stuart  P.,  311-60-8864. 
LIndsey,  Brad  A.,  516-66-5264. 
LIndstrom,  Eldon  R.,  621-72-0302. 
Linn,  William  E.,  563-84-1574. 
LInster,  Bruce  G.,  334-48-2166. 
Llnzmeler,  Ralph  B.,  Jr.,  585-24-7102. 
Llschak,  Michael  W.,  073-46-9631. 
Little,  Michael  C.  548-90-4018. 
Livingston,  Etevld  K.,  298-42-6006. 
Lockette,  Emory  W.,  Jr.,  530-42-6106. 
Lodrlge,  Duane  J.,  435-84-8683. 
Loftus,  Brian  E.,  372-56-3120. 
Loftus,  Lawrence  J.,  372-56-3122. 
Logan,  Brad  A.,  202-42-3392. 
London,  Charles  R.,  142-38-3163. 
Long,  Jack  D.,  520-60-1131. 
Long,  Lynn  I.,  512-54-0034. 
Loose,  Michael  D.,  394-58-6847. 
Lorenz,  Oliver  E.,  215-60-1406. 
Losl,  Peter  C,  209-44-5790. 
Losklll,  Edwin  R.,  508-62-3435. 
Lotakis,  Paul  G.,  Jr.,  084-46-3894. 
Loucks,  John  A.,  Ill,  389-60-9863. 
Lovegrove,  Matthew  G.,  316-60-9146. 
Lovett,  Cole  K.,  368-60-8363. 
Lower,  Roy  W.,  451-90-5892. 
Lowery,  Lawrence  W.,  154-46-1417. 
Lowrey,  Robert  L.,  430-06-2972. 
Luby,  Michael  A.,  564-90-0953. 
Lucas,  Charles  L.,  212-60-6930. 
Luce,  Michael  W.,  374-60-5651. 
Lunsford,  Stephen  G.,  215-60-7621. 
Luntzel,  James  R.,  Ill,  555-92-0507. 
Lutz,  Robert  J.,  486-60-4494. 
Lynch,  Patrick  J.,  275-50-9511. 
Lynn,  Ray  B.,  113-46-6810. 
Lynn,  Robert  C,  641-56-0896. 
Lyons,  Michael  D.,  232-86-7536. 
Lyons,  Robert  L.,  259-92-6338. 
MacBaln,  John  A.,  288-42-5869. 
MacDonnell,  John  L.,  034-42-7439. 
Macelhaney,  William  L.,  524-78-1961. 
Macken,  Jerome  S.,  057-46-4950. 
Maddox,  Donald  K.,  II,  296-54-2085. 
Madison,  John  E.,  Jr.,  548-88-7124. 
Magee,  John  M.,  526-78-0583. 
Mahler,  Thomas  W.,  Jr.,  258-82-9511. 
Mahoney.  James  D.,  508-72-4298. 
Mahrer,  Daniel,  501-58-2989. 
Malorano,  WlUlam,  096-46-5355. 
Mallzola,  Michael  J.,  506-72-0175. 
Mallo,  Edwin  P.,  244-86-4472. 
Malutlch,  Stephen  M.,  306-62-7394. 
MandevUle,  Bradley  W.,  536-58-0492. 
Manfredl,  John  T.,  011-42-7392. 
Maples,  James  M.,  Jr.,  438-74-4712. 
Maquet,  Michael  L.,  355-42-0150. 
Marburger,  James  H.,  466-80-5476. 
Marcuzzo,  Peter  L.,  507-74-3375. 
Marino,  Stephen  P.,  042-50-6968. 
Mark,  Michael  J.,  416-64-5578. 
Markovich,  Terry  L.,  365-54-1662. 
Markstelner,  Joseph  P.,  223-82-8789. 
Marlow,  John  H.,  586-16-5853. 
Marr,  Robert  K.,  Jr.,  578-62-7897. 
Marro,  Michael  C,  454-02-7432. 
Marshall,  James  P.,  060-38-2354. 
Marshall,  James  R.,  542-64-2537. 
Martin,  George  B.,  Jr.,  011-46-9277. 
Martin,  Luther  S.,  452-02-9466. 
Martin,  Phillip  D.,  547-90-8285. 
Martin,  Ted  A.,  086-46-1437. 
Mason,  Randolph  J.,  267-17-8844. 
Massaro,  James  C,  326-40-4642. 
Masters,  Mark  C,  499-58-2105. 
Mastrolanni,  John  N.,  257-86-9685. 
Mathls.  Harry  P.,  Ill,  224-76-5846. 
Matlock,  Jimmy  C,  618-66-1812. 
Matson,  Gary  R.,  383-54-1718. 
Matt,  Craig  P.,  393-54-0143. 
Matte,  Robert  M.,  329-48-5911. 
Maughan,  Michael  B.,  520-62-0383. 
May,  Joseph  A.,  080-46-8540. 
May,  Thomas  A.,  385-54-0820. 
McAlUter,  Richard  W.,  570-82-3806. 
McAllister,  Branford  J.,  565-86-9473. 
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McAlpln.  Sherman  E.,  405-76-3060. 

McBrlde.  James  I.,  237-88-4994. 

McBrlde,  James.  444-48-1889. 

McCance,  Thomas  L.,  530-46-9200. 

McCarthy,  David  C.  260-90-9156. 

McClaln,  George  T..  382-60-1976. 

McClendon,  Mike  H.,  453-80-6584. 

McClure.  James  A..  283-50-6649. 

McConnell.  Michael  P.,  220-60-5218. 

McConnell,  Mark  D..  185-44-5510. 

McCord.  Michael  S..  220-58-6607. 

Mccormick,  Darrell  L.,  265-04-8374. 

McCorry,  Daniel  C,  Jr.,  404-78-2748. 

McCoy,  Michael  W.,  131-38-9380. 

McDanlel,  David  C,  Jr.,  219-46-8750. 

McDanlel.   James   M..   238-88-7484. 

McDonough,  Donald  K..  117-42-2223. 

McFarland,  Clarence  A.,  585-48-3487. 

McGlnnls.  Michael  M.,  404-64-8002. 

McGlrr,  Lawrence  R.,  II,  564-90-6601. 

McGraw,  Warner  R.,  452-86-5804. 

Mcllhenny.  Edward  A.,  072^6-2884. 

Mclntlre,  FYancls  E.,  Jr.,  027-44-5353. 

Mcintosh,   Richard    A.,    542-68-2197. 
,   McKean.  Kenneth  F..  528-68-9191. 

McKee.  Thomas  N..  213-48-2965. 

McKllIop,  Gregory  W.,  116-40-5089. 

McKlm,  Michael  L.,  440-56-9149. 

McKlnley,  John  E.,  543-66-8049. 

McLane.  Bruce  P.,  008-38-3442. 

McLaughlin,   Larry   R..    393-58-2854. 

McLauthlln,  Scott  B.,  522-74-9203.      j 

McLean,  Brian  W.,  244-90-5478. 

McLucas.  Charles  F..  ni,  212-64-3520. 

McManamy,  Thomas  J..  119-42-8815. 

McMonagle,    Donald    R.,    383-58-6395 

McNabb,  Duncan  J.,  449-02-2295. 

McSpadden,  William  A.,  409-76-5539. 

McVay,  Michael  G..  504-62-1878. 

Meeker.  James  R.,  538-52-8999. 

Mefford,  Colt  A.,  553-78-6032. 

Mefford,  Scott  D.,  539-56-5089. 
Mllen,  Dennis  E.,  IV.  524-78-1399. 
Mellum,  Mario  D.,  474-62-3357. 
Mentemeyer.  Richard  A.,  526-90-6097 
MeravlgUa.  John  M.  II,  264-19-4464. 
Meteer.  Philip  C,  380-60-5062. 
Meyerrose,  Dale  W.,  314-58-1611. 
Michel,  Norman  E.,  534-54-4589. 
Mlchelettl,  Gerald  F.,  475-66-8237. 
Mlchellnl,    James    G.,    351-48-2312. 
MlgUn,  Robert  N.,  151-48-2384. 
Mlklos,  Mark  A.,  191-44-7215. 
Mlklos,  William  J..  042^4-8266. 
Miles.  Ross  A..  564-76-5999. 
Miller.  Dave  A..  53-90-3237. 
Miller.  Douglas  L.,  202-44-3733. 
Miller,  John  M.,  034-42-0918. 
Miller.  John  L.,  446-52-2584. 
Miller,   Martin   E.,    515-58-0174. 
Mllroy,   Andrew   G.,   572-82-7663. 
Mlsch.  John.  389-56-6857. 
Mitchell,    Bruce   R..    490-58-4851. 
Moats.  J.  E..  212-58-5414. 
Mocko.  John  W.,  074-40-3201. 
Modrlch,  Mark  J.,  375-62-6805. 
Molzon.  Charles  P.,  144-42-2800. 
Monacell,  Dennis  L  ,  126-42-1976. 
Monroe.  Lee  J..  440-56-3983. 
Montgomery,  Kenneth  P..  441-56-2916 
Monti.  Stewart  T..  415-88-9840. 
Moody.  Curt  S.,  293-46-7004. 
Moody.  David  L.,  264-19-4219. 
Moore.  Jeffrey  W.,  518-66-1464. 
MooreHeld.  Robert  K..  116-42-7542. 
Moran.  Patrick.  286-52-5642. 
Morris.  James  E..  187-42-8606. 
Morris.  Richard  A..  232-86-4334. 
Morris,  Steven  L.,  461-04-6134. 
Morrison.  Robert  J.,  II.  051-48-5056. 
Morrison.  Robert  A..  473-88-2729 
Morrow.  Robert  K..  Jr..  557-94-2577. 
Morse.  Charles  D..  585-16-2684. 
Mosora.  James  A.,  309-58-6053. 
Muck,  Michael  W..  500-58-0419. 
Mulr.  William  C.  Jr..  213-50-1621. 
Munro.  James  S..  146-46-9352. 
Murdoch,  Michael  B.,  174-46-5099, 
Murphree,  Harold  W.,  455-78-3751. 
Murphy.  Charles  E..  470-60-9393. 


Murphy,  Franklin,  587-66-8287. 

Murphy,  Scott  M..  357-46-8516. 

Murphy,  Timothy  O..  573-90-2919. 

Miorphy,  William  J.,  368-60-1199. 

Murray,  Prank  J.,  565-68-4484. 

Murray,  William  S.,  025-36-4870. 

Murray,  William  P.,  IV,  491-58-8426. 

Mushala,  Michael  C,  053-40-4529. 

Myers,  David  K.,  277-52-1824. 

Myers,  Dean  A.,  565-70-8822. 

Naas,  Craig  W.,  398-54-3783. 

Nardecchla,  Philip  M..  473-86-1492. 

Narklewlcz.  Michael  J.,  298-44-4183. 

Narzlnskl,  Paul  J.,  499-56-0817. 

Nease,  Kenneth  E.,  273-46-4403. 

Neddo,  Roger  C,  Jr.,  519-68-3876. 

Nelson,  Douglas,  465-96-7405. 

Nelson.  James  R.,  459-94-9248. 

Nelson,  Kurt  J.,  519-66-9127. 

Nelson,  Mark  E.,  498-58-8955. 

Nelson,  Norman  J.,  417-74-9242. 

Nelson,  Richard  G.,  335-48-4500. 

Nelson,  Waynard  J.,  279-42-2494. 

Nelson,  William  P.,  238-88-7225. 

Nemetz.  James  A..  523-74-5130. 

Neumann.  David  K.,  397-54-8746. 

Neumann.  Vance  J.,  228-78-6224. 

Newell,  David  F.,  585-16-4062. 

Newland.  Russell  L.,  Ill,  258-92-3837. 

Newman.  Eric  J.,  543-64-3824. 

Newman,  Robert  W.,  384-58-2299. 

Newsome,  Richard  W.,  Jr.,  249-92-3299. 

Newton.  Eric  A..  248-98-1312. 

Nichols.  Stephen  L.,  483-70-3265. 

Nickel,  Frederick  E.,  269-48-6296. 

Nlckelson,  Richard  B..  504-64-8292. 

Nlehans,  Cary  A  ,  550-70-6514. 

Nlersthelmer,  Randal  M.,  517-62-2037. 

Noble,  David  R.,  504-70-0758. 

Nobles,  Clayton  M.,  253-86-5916. 

Noetzel,  Jonathan  C,  348-48-5084. 

Northgraves,  Jeffrey  A.,  527-04-0249. 

Norton.  Edward  C,  097-44-5348. 

Novak,  Donald  P.,  230-76-6326. 

Nugent,  William  J.,  018-38-3732. 

Nystrom,  Charles  W.,  Jr.,  157-48-2796. 

Oberbllllg,  Ronald  M..  519-56-8694. 

O'Brien.  Joseph  P..  451-98-5507. 

OCallaghan.  Kevin  W.,  048-46-1029. 

OConnell,  Michael  J.,  224-80-7471. 

O'Connell.  William  T.,  219-64-3166. 
Odegard,  Rick  E.,  537-58-2986. 
Offutt,  Frederic  W.,  523-62-9403. 

OGreen.  Mark  R.,  485-70-1083. 
Ohgren,  Gunnar  A.,  545-88-0686. 

OKeefe.  William  S.,  575-66-0447. 
Oleksak.  Richard  P.,  010^44-4966. 
Oleksey.  John  P.,  Jr.,  210-42-6788. 
Olsen,  David  E.,  521-64-3446. 
Olson,  Roger  T..  552-88-1256. 
Omasta,  Robert  P.,  013-40-4402. 
O'Neill.  John  P.,  340-40-1950. 
Oreshoskl,  Gary  J.,  392-58-7962. 
Orr,  James  C.  283-48-8930. 
Orwlg,  Robert  A.,  252-90-5445. 
Osborne,  William  B.,  497-56-1709. 
O'Shea.  Michael  F  .  046-38-1028. 
Osslff.  John.  566-96-1370. 
Osteen,  James  D  ,  Jr.,  579-70-1169. 
Osterheld,  Douglas  C  ,  398-44-4636. 
Oukrop,  Donald  L.,  542-66-9223. 
Overton,  John  J.,  415-90-8553. 
Owens,  Edward  S.,  417-62-9946. 
Owens,  John  P.,  337-46-1332. 
Oxford,  Vayl  S  ,  409-86-8328. 
Ozment,  Richard  J.,  Jr  ,  438-82-4356. 
Paczosa,  Gary  L  ,  478-62-0645. 
Page,  Thomas  A  ,  502-58-4883. 
Palles,  William  A.,  145-42-2022. 
Palanlca,  John  M..  304-60-0161. 
Paparella.  Domlnlck,  063-46-9576. 
Pappas.  Robert  E.,  469-92-4831. 
Paquette.  James  R  ,  391-56-4742. 
Park.  Richard  C,  083-44-8698. 
Parker,  David  S.,  508-72-1833, 
Parker,  Theodor  J  ,  Jr.,  549-96-586. 
Parker,  Thomas  J.,  544-62-3639. 
Parsons,  Charles  K..  565-82-6240. 
Parsons,  James  A.,  070-40-8604. 
Passwater,  John  M..  311-60-7046. 


Paterson,  Bruce  L..  557-92-7277. 

Patneaud,  Edward  L.,  469-54-5914. 

Patterson,  Russell  W.,  449-92-6458. 

Paul,  Ralph.  148-44-0345. 

Payne,  James  M.,  367-58-6640. 

Pearce.  Phil  L.,  242-84-9999. 

Peck,  Allen  G.,  262-17-1135. 

Pedersen.  Richard  M..  456-98-8037. 

Pefly.  Michael  D.,  345-44-5498. 

Pekarsky,  Walter  A.,  454-96-2652. 

Pelton.  Douglas  R.,  130-38-1738. 

Pennett,  John  G.,  576-54-7132, 

Pennock,  John  C,  064^4-9196. 

PepUnskl,  James  H.,  220-48-0128. 

Perclval,  WUhelm  P.,  533-60-2859. 

Perry.  Gilbert  T..  Jr.,  390-48-6025. 

Perry,  Michael  E.,  392-60-3807. 

Peters.  John  E.,  285-44-8838. 

Peters.  Michael  S.,  389-5^-8545. 

Peters,  Richard  A..  276-44-0347. 

Peterson,  Carl  I.,  524-78-9094. 

Peterson,  Thomas  L  ,  484-70-0900. 

Pethe,  Travis  K.,  382-56-7723, 

Pettltt.  Richard  E..  072-44-8130 

Phillips,  Benjamin  W..  Jr..  576-58-9751. 

Pining.  Richard  A.,  548-72-7081. 

Plontek.  Philip  T.,  314-62-1992. 

Plotter.  Alison  L..  508-70-3268. 

Pltottl,  Stephen  J.,  233-76-1607. 

Pltsko.  Daniel  A..  Jr.,  197-36-5429. 

Pitts.  Jess  B.,  264-98-9498. 

Pohl.  Lawrence  P..  494-60-2389 

Pomrenke.  Gemot  S..  431-06-9415. 

Pondrom,  Patrick  H.,  437-88-0986. 

Popp.  Thomas  D.,  537-68-0979. 

Poreda,  Christopher,  014-36-5388. 

Porter,  Thomas  R.,  251-90-4396. 

Posey.  Hugo  G..  455-94-1643. 

Posthumus.  Mark  A.,  475-66-2487. 

Powell.  Alfred  M.,  Jr.,  229-74-6489. 

Powell,  Raymond  R.,  227-80-6705 

Powers,  Richard  R.,  Jr.,  410-88-3551, 

Powers,  Steven  C.  258-92-7670. 

Prater,  Jeffrey  C,  250-04-4159. 

Pratt,  David  P.,  479-72-9146. 

Pratt,  Prank  H.,  515-48-9061. 

Prawdzlk,  Victor  S.,  III.  585-46-5184. 

Price.  Craig  H..  511-54-2298. 

Prlddy,  Warren  R..  516-56-9684. 

Provost.  James  T.,  277-50-6807, 
Putt.  Kerry  R.,  118-38-4117. 
Pyatt.  Richard  L.,  027-42-8372. 
Pyrch,  Thomas  A.,  049^4-5509. 
Quanbeck.  Gordon  H.,  085-42-0447. 
Qulnn.  Keith  A.,  179-44-6671. 
Radlnowltz,  Mark  S.,  561-88-2510. 
Rader,  Mark  W.,  533-66-6362. 
Rae,  Scott  C,  550-90-6195. 
Rambeck,  E>ougIas  E.,  502-64-1909. 
Ramey.  Kent  M..  460-88-5751. 
Ramstad.  Raider  E..  Jr.,  213-62-3603. 
Randolph,  Stephen  P.,  649-82-2098. 
Range,  David  N..  455-78-3610. 
Rathbun,  Charles  D.,  283-46-8320. 
Ratkewlcz.  Arthur  G.,  355-46-4176. 
Ravenscroft,  Donald  L.,  462-96-1760. 
Rayburn.  Bentley  B.,  493-60-1485. 
Read,  Gary  A  ,  478-58-4639. 
Reay,  Roderick  D.,  008-36-3843. 
Redmann,  Steven  J.,  502-62-1838. 
Reed,  Harold  E  ,  483-62-4539. 
Reese,  Michael  S.,  573-92-7030. 
Reeves.  Melvln  M..  Jr.,  220-64-4126. 
Reich,  Michael  E.,  390-56-7811. 
Relly,  David  K.,  334-44-6821. 
Relnholz.  David  A.,  335-46-3735. 
Relnschmldt,  John  S.,  143-48-1513. 
Renfro.  Lawrence  A.,  514-68-4140. 
Restey,  Michael  W.,  064-46-6830. 
Reynolds,  John  P.,  524-82-0074. 
Reznlck,  Steven  G.,  499-56-2901. 
Rhoads.  Walter  E..  569-78-7868. 
Rhye.  Ralph  C.  242-90-7264. 
Rice.  Roy  E.,  432-02-4533. 
Richardson,  Thomas  J.,  481-64-8047. 
Richardson,  Eugene  S.,  458-90-5894. 
Richardson,  Earl  N.,  490-54-8628. 
Rlchter,  Lawrence  L  ,  Jr.,  252-92-8702. 
Rledl.  Charles  A..  397-46-6343. 
RIJ,  Jerry  J..  141-44-2467. 
Rlordan,  Charles  P.,  Ill,  685-18-9171. 
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Rlsl,  Mark  L.,  360^8-6612. 

Rlslnger,  Steven  A.,  443-54-0315. 

Rlsner,  Norman  K.,  523-82-0563. 

Rltz,  Steven  R.,  079-42-6092. 

Rlvard,  James  T.,  372-60-5024. 

Rlvas,  Robert  J.,  392-56-9262. 

Rivers,  John  R.,  046-^8-5747. 

Robards,  Michael  L.,  303-50-1116. 

Robbe,  Adrian  D.,  560-96-2999. 

Roberts,  Randy  W.,  566-94-6910. 

Roberts,  Spencer  J.,  523-84-2999, 

Robinson,  Neal  T.,  513-56-0542. 

Rodgers,  John  M.,  526-80-7736. 

Rogers.  Mark  B.,  387-48-6135. 

Rogers,  Paul  L.,  383-56-4147. 

Rohde,  William  S.,  338-48-9626. 

Romano,  James  J.,  008-38-8933. 

Romanowlcz,  Phillip  M.,  046-42-3170. 

Rorabaugh,  James  D.,  175-46-0098. 

Rosborg,  Eric  J.,  053-44-2128. 

Rosebush,  Michael  A.,  523-82-2006. 

Rosser,  James  R.,  261-04-7830. 

Roth,  Rudolf  R.,  559-84-6882. 

Roth,  Russell  T.,  543-64-6748. 

Routh,  John  W.,  486-62-9407. 

Rowell,  Phillip  v.,  247-80-5602. 

Rowland,  Mark  E.,  136-44-8510. 

Roznovsky,  Michael  E.,  458-96-8967. 

Ruddock,  David  A.,  352-48-5786. 

Ruhsam,  Thomas  M.,  325-48-0522. 

Rummer,  James  D.,  064  44  1904. 

Rupel.  Patrick  E.,  457-02-2625. 

Rusk,  David  K.,  024-44-7561. 

Russ,  Raymond  J.,  293-42-0955. 

Russell,  Bobby  L.,  422-72-8858. 

Russell,  Byron  C,  416-78-7759. 

Ruth,  Michael  E.,  552-98-7545. 

Ruth,  Richard  G.,  496-62-5210. 
Ruttler,  James  L.,  Jr.,  585-50-8420. 
Ryals,  Samuel  K.,  538-56-3548. 

Ryan,  Robert  E.,  200-42-1762. 
Ryan,  Robert  W.,  432-04-0522. 
Sacrlder,  Michael  J.,  508-70-0607. 
Saenger,  Philip  R.,  244-84-9997. 
Salvemlnl,  Leonard  A.,  556-74-1646. 
Sambuchl,  Gary,  050-46-9796. 
Sams,  David  W.,  401-74-9107. 
Sanborn,  Phillip  A.,  Jr.,  374-56-2415. 
Sanders.  Leslie  A.,  030-38-2616. 
Sanders,  Stephen  M.,  578-74-3388. 
Sandwlck,  Richard  L.,  529-78-4135. 
Santner,  John  P.,  300-46-3722. 
Sargent,  Charles  D.,  542-56-0879. 
Sarver,  Richard  E.,  230-78-3832. 
Sauls,  Lloyd  L.,  Jr.,  448-52-9458. 
Sawyer,  Roy  R.,  n,  438-92-8722. 
Saxman,  John  B.,  166-44-3464. 
Scheldt,  Colin  C,  311-60-7825. 
Schell,  Walter  J.,  280-56-0210. 
Schelllnger,  Daniel  B.,  395-50-8181. 
Schempp.  Eugene  P.,  156-46-7881. 
Scherer,  John  C,  397-48-5637. 
Scheurer,  Dale  Y.,  547-88-3470. 
Schtemann,  Daniel  S.,  229-76-3949. 
Schmellng,  Charles  E.,  263-06-3294. 
Schmld,  Michael  J.,  390-58-1567. 
Schmidt,  Michael  H.,  524-78-3038. 
Schmltt,  Gregory  L.,  014-44-4439. 
Schmltt,  Thomas  J.,  346-46-1425. 
Schmltz,  Charles  B.,  131-46-4968. 
Schmltz,  David  D.,  390-60-0546. 
Schnell,  Kenneth  P.,  200-38-3355. 
Schocker,  Peter  R.,  339^44-4133. 
Schoeck,  Edward  P.,  048-42-7813. 
Schoeck,  James  A.,  494-54-7755. 
Schoener,  Stanley  L.,  064-46-2530. 
Scholten,  Myron  J.,  483-66-3308 
Schonlng.  Mark  W..  223-82-9829. 
Schrader,  Kurt  H.,  456-98-7926. 
Schraeder,  Robert  J.,  Jr.,  107-38-2154. 
Schuessler,  William  M.,  007-52-4670. 
Schultz,  Robert  G.,  265-04-7569. 
Schuman,  James  S.,  166-44-4509. 
Schwarz.  Klmberly  C,  509-62-1351. 
Schwartz,  Carl  P.,  149-42-2803. 
Schweitzer,  Dennis  L..  294-48-0657. 
Sclacca,  John  M.,  141-46-0294. 
Scott,  Craig  T.,  576-66-7846. 
Scott,  Darryl  A.,  577-62-3767. 
Scott,  Mark  W.,  057-46-4570. 
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Scott,  Robin  E.,  469-64-8526. 

Scott.  Wlnfleld  W.,  Ill,  566-88-5508. 

Scroggs,  William  A.,  Jr.,  241-88-5984. 

Scruggs,  Jimmy  R.,  433-88-1855. 

Scully,  Robert  J.,  Jr.,  368-62-1756. 

Sebrlng,  Michael  M.,  048-44-0151. 

Sega,  Ronald  M.,  286-48-0560. 

Segulja,  Thomas  E.,  465-90-0584. 

Selfert,  Gary  R.,  166-44-9599. 

Selp,  Norman  R.,  141-42-6765. 

Selway,  Michael  M.,  293-46-3636. 

Serfas,  David  R.,  174-42-3367. 

Sevdy.  Trls  A.,  400-66-3399. 

Sexton,  William  A.,  Ill,  537-56-7809. 

Seydewltz,  James  C,  049-40-0866. 

Shacklett,  Jack  L.,  404-72-3568. 

Shamess.  James  M.,  499-58-8898. 

Shanley,  Prank  T.,  047-48-0213. 

Shappell,  Robert  L.,  196-38-9665. 

Sharp,  Eric  W.,  523-84-6140. 

Sheppard,  Randy  E.,  455-88-9836. 

Sheprow,  Mark  E.,  136-44-7430. 

Sheridan,  Joseph  G.,  497-60-5796. 

Sherry,  Paul  D.,  049-40-6857. 

Shields.  David  C,  241-88-7263. 

Shields,  William  B.,  433-92-3450. 

Shine,  John  J.,  Ill,  032-42-3065. 

Shine,  Joseph  D.,  462-84-8928. 

Shnowske,  John  R.,  393-48-7454. 

Shockley,  Randall  D..  273-50-1647. 

Shugart,  Gary  W.,  485-70-2321. 

Shunk,  Dan  L.,  306-50-4094. 

Shutt,  Samuel  L.,  344-44-9571. 

Slefke,  Stanley  P.,  110-42-2479. 

Slenlckl,  James  J.,  163-44-5886. 

Slenklewlcz,  Edward  M..  Jr.,  263-06-4299 

Slhrer,  Wayne  P.,  332-48-9752. 

Sills,  James  A.,  262-96-7718. 

SUverthorn,  James  T.,  186-36-8820. 

Simmons,  Charles  J.,  Jr..  454-96-5660. 

Slmonltsch,  James  M.,  495-56-6226. 
Simpson.  Michael  A..  50,'5-72-5675. 
Sims,  John  G.,  223-76-4721. 
Sims,  William  J.,  Ill,  568-88-5132. 
Slnlscalchl,  Joseph  W.,  Jr.,  353-48-1567. 
Skalko.  James  P.,  471-64-1209. 
Skattum.  Mark  H..  393-48-5078. 
Sklllman.  Thomas  C.  139-48-8956. 
Skinner.  Scott  R.,  585-68-7018. 
Slaton.  James  P.,  535-46-6357. 
Smith.  Bruce  G.,  093^44-2014. 
Smith,  Clarence  D..  Jr.,  074—42-3122. 
Smith,  Dale  C.  002-40-7668. 
Smith,  Gregor  D.,  467-86-0173. 
Smith,  James  B.,  254-76-5309. 
Smith,  John  C,  246-90-3347. 
Smith.  Kenneth  P.,  304-54-9995. 
Smith,  Kevin  W.,  534-58-38*57. 
Smith,  Mark  E.,  571-88-4463. 
Smith.  Scott  L.,  463-84-5294. 
Smith.  Scott  M.,  277-54-8527. 
Smith,  Thomas  D.,  531-56-2261. 
Smura,  Thomas  E..  058-46-3977. 
Snedeker.  Michael  J.,  215-62-5441. 
Snelgrove,  Donald  N..  042-50-6956. 
Solan,  John  B.,  518-54-7436. 
Solt.  Russell  M..  566-70-2488. 
Soto.  Christopher  C.  527-86-9847. 
Speer,  Danlal  W..  450-06-4558. 
Spencer.  James  W.,  224-80-2640. 
Spendley,  Paul  K.,  008-40-7745. 
Spragglns.  Dean  C,  105-46-8195. 
Spray,  James  M.,  566-88-9862. 
Sprenkle,  David  A.,  208-44-8992. 
Spring.  Scott  H.,  211-44-7022. 
Spry,  Phillip  L..  009-36-7776. 
Stafford,  Robert  W.,  459-88-9060. 
Stallone,  Theodore  G.,  088-46-3369. 
StangI,  Kip  K..  484-62-8500. 
Stant.  Kirk  E..  230-76-4059. 
Stanton.  Lawrence  A.,  139-46-4252. 
Stapley,  Jonathan  S.,  527-11-4485. 
Steadman.  Michael  J.,  228-78-2723. 
Stearman,  Ricky  T..  406-76-1337. 
Steeby,  Kurt  R.,  514-54-4383. 
Stefanluk,  Oleh  I.,  343-48-5201. 
Stein,  Joseph  P.,  178-46-2625. 
Stelnhllpert,  Gregg  P.,  526-96-7463. 
Stephan,  Billy  W.,  Jr.,  455-04-1779. 
Stephens,  Tracy  G.,  083-44-7804. 


Stephenson,  David  P.,  365-58-0066. 

Sterne,  Stephen  A.,  496-50-1590. 

Stevens,  Charles  A.,  286-46-7537, 

Stevens,  Riley  R.,  217-58-4702. 

Steward,  John  M..  202-44-2183. 

Stewart,  Charles  G.,  465-78-9972. 

Stewart,  Robert  C,  177-46-6472, 

Stewart.  William  P  .  Jr..  222-40-8889. 

Stlch.  Steven  A.,  397-48-7527. 

Stlckney,  Mark  W.,  002-38-3394. 

StlfBer,  Donald  R.,  281-50-5155. 

Stlnson,  David  R.,  332-46-9920. 

Stlnson,  Kelly  D.,  Jr.,  422-76-2973. 

Stockert,  Dennis  M.,  501-62-5272. 

Stockstad,  Alan  C,  561-90-4489. 

Stoddard,  Albert,  III,  069-42-7272. 

Stone,  David  H.,  089-46-8745. 

Stone.  Frederick  W..  Jr..  333-46-9343. 

Storch,  Donn  M.,  299-48-9013. 

Storer,  John  W.,  394-60-3430. 

Strack,  Stephen  M.,  153-46-8107. 

Straight,  Gregory  E..  273-50-0937. 

Straight,  Michael  L.,  470-68-4741. 

Strang,  Lawrence  L.,  620-56-2483. 

Strlegel,  Edward  A.,  138-48-9912. 

Strong,  Howard  P.,  104-38-8713. 

Struble,  James  D.,  Jr.,  553-94-1914. 

Strunk,  Peter  P„  297-42-0484. 

Stults,  John  C,  Jr.,  267-04-9038. 

Stumpp,  Frederick  G.,  Jr.,  047-48-3757. 

Sturdevant,  Harold  L.,  Jr.,  516-66-5590. 

Sturdlvant,  Willis  A.,  438-90-9918. 

Stytz,  Martin  R.,  342-48-2959. 

Sullivan,  Donald  J.,  091-40-8964. 

Sullivan,  John  V.,  316-58-5139. 

Sullivan,  John  P..  153-46-4940. 

Sumlda,  Michael  K.,  567-94-9074. 

Summers,  Thomas  S.,  145-46-6096. 

Surber,  Dan  C,  452-92-6256. 

Sutley,  Robert  A.,  228-68-4949. 

Sutton,  John  R.,  091-44-6364. 

Swallom,  Donald  W.,  556-94-5943. 

Sweda,  John  C,  275-52-9940. 

Sweeney.  John  D.,  496-52-2086. 

Swlderek.  William  M.,  334-44-2726. 
Takacs,  Richard  A.,  559-92-9219. 
Tamkun,  John  E.,  048-40-5054. 
Tasker,  Frederick  L.,  452-96-0124. 
Tate,  Ralph  H.,  ni.  507-74-3109. 
Taylor,  Mark  J.,  550-88-2285. 
Taylor,  William  H..  405-78-6507. 
Telgeler,  Edward  P.,  Ill,  528-86-5281. 
Terpolllll,  Ralph  N.,  073-38-4156. 
Terry.  Michael  R.,  527-82-3927. 
Terry.  Sanford  S..  530-46-1886. 
Thaller,  Gary  P.,  141-44-5270. 
Thlsted,  Blair  J.,  536-54-3361. 
Thomas.  Jeffrey  S.,  299-52-4649. 
Thomas,  Nicholas,  547-84-2019. 
Thompsen,  David  W.,  519-54-0484. 
Thompson,  Frederick  H.,  414-94-2316. 
Thompson,  Robert  G.,  557-74-7592. 
Thompson,  William  P..  538-58-1291. 
Thurgood.  Steven  R..  314-58-7362. 
Tletjen,  James  G.,  089-46-5919. 
Tlllotson,  David,  III,  418-78-5425. 
Tlmberlake,  Marlon  A.,  Jr.,  460-96-1706. 
Tolch,  Anthony  M.,  135-44-0378. 
Tomich,  John  J.,  524-80-9876. 
Topolskl.  Thomas  J.,  Jr.,  207-44-6561. 
Townsend,  Richard  B..  508-62-3728. 
Traficantl.  Joseph  J.,  374-48-6753. 
Trautman,  Robert  S.,  252-78-1232. 
Traxler,  John  M.,  364-60-8314. 
Traylor.  Robert  K.,  575-62-5447. 
Trlnter,  Russell  D.,  287-54-0544.    * 
TrovUllon,  Gary  H.,  156-46-9429. 
Trumbull,  Keith  R.,  001-36-6898. 
Tucker,  Charles  W.,  469-62-9015. 
Tupper,  Kenneth  W.,  188-44-0553. 
Turner,  Jon  R.,  558-74-9306. 
Turner.  Robert' W.,  078-46-9600. 
Udall,  Thomas  H.,  042-48-6523. 
Ufford,  John  C,  542-66-4315. 
Urdahl,  Russell  J.,  456-88-4597. 
Utermoehlen,  Clifford  M.,  510-56-6615. 
Vandendrles,  John  E.,  Jr.,  115-46-7843. 
Vanepps,  Alan  R.,  465-82-2034. 
Vanhom,  William  H.,  478-58-0421. 
Vanney,  Mark  S.,  388-58-6407. 
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Vanpelt,  Carl  E.,  273-54-9965. 

Vanscoyk,  Randy  O.,  542-56-7365. 

Vargo.  Stephen  A.,  558-94-0118. 

Vaughn,  Oregg  L.,  424-64-8521. 

Vechlk,  Kenneth  W.,  225-78-7390. 

Venable,  John  R.,  272-54-8751. 

Vereb,  John  M.,  308-56-2196. 

Verllng,  John  D.,  530-36-0740. 

Vleweg,  Christian  S.,  373-58-3080. 

Vivian,  Talbot  N.,  513-48-9346. 

Vllet,  Laurence  C,  147-38-3804. 

Volcheff,  Mark  A.,  527-02-3790. 

Volllnk,  Dennis  J.,  362-58-0012. 

Vosburgh,  Gary  D..  138-48-6541. 

Voss,  John  R.,  464-86-5881. 

Vreeland.  Steven  J.,  564-90-1469. 

Wahl,  Walter  E.,  019-42-4236. 

Walden,  Robert  S.,  498-58-5574. 

Walker,  Philip  E.,  354-46-3554. 

Walker.  Ronald  D.,  404-76-4110. 

Wall,  Edward  C,  Jr.,  417-76-4682. 

Wallace,  David  O.,  143-48-0622 

Wallace.  Gerald  L.,  Jr..  507-72-5439 

Wallace,  Jay  R..  II   558-74-8867. 

Waller,  James  P.,  574-26-3277. 

WalUngford.  Stephen  H.,  563-74-2283 

Walrond,  George  E.,  225-66-6065. 

Waltman,  Glenn  C,  518-68-8185. 

Walton.  James  R.,  201-38-3340. 

Ward,  John  R.,  519-66-9165. 

Waters.  Dale  C.  355-48-4174. 

Watson.  Steven  M.,  188-38-9786. 

Watson,  Thomas  P.,  500-60-4778 

Wayne,  Robert  H.,  Jr.,  545-84-5986 

Weaver,  John  W.,  369-58-0701. 

Webber.  Richard  E..  316-50-3908. 

Wedell.  Steven  P.,  554-70-5331. 

Weems,  Frederick  L..  421-78-8744. 

Weldner,  Michael  L.,  463-90-8781. 

Wellbrenner,  Steven  D.,  556-90-0476. 

Welnlnger,  Michael  J..  270-54-2151 

Weiss.  Steven  W..  365-50-2503. 

Weiss.  Thomas  R.,  333-46-8886. 

Weller.  William  C,  454-04-7903. 
Wells.  George  M.,  039-32-4048. 
Wells,  Mark  K..  094-38-2227. 
Wells,  Michael  E.,  443-56-0174. 
Wenzel,  Jeffrey  H..  278^0-4988. 
Wesley,  David  J..  261-86-5219. 
Westenhoff.  Charles  M  .  562-74-2285. 
Whalen,  Edward  M.,  064-46-3465 
White.  David  G..  585-58-9681. 
Whltefleld.  Gary  W.,  Jr.,  450-90-8442. 
Whltlcan,  Frederick  L.,  378-50-6538. 
Whitley,  Kenneth  L.,  168-44-6505. 
Whitney,  Lynn  H..  571-84-2411. 
Whltton,  Robert  S.,  028-42-5784 
Wldmer,  Robert  J..  Jr.,  354-46-1293 
Wllbeck.  James  S..  450-76-8301. 
Wllcock.  Edward  T..  565-94-0616 
Wllde.  Linn  E..  III.  267-02-1866. 
Wlldman.  David  M.,  524-78-2864. 
Williams,  Alan  P..  178-42-9216. 
Williams,  Douglas  L.,  U.  131-38-0310 
Williams.  Forest  D.,  555-90-3268. 
Williams,  James  C,  521-82-4208. 
Williams.  Paul,  274-54-7533. 
Williams.  Robert  L..  196-40-5809. 
Williams,  Richard.  084-42-3562. 
Williams,  Robert  L.,  405-76-9407. 
Williamson.  David,  139-48-6301 
WUlts,  Roy  W.,  Jr..  526-98-9754. 
Wilson.  Barry  S.,  228-78-5402. 
Wilson,  David  S..  409-92-0336. 
Wilson.  Richard  L  .  546-90-5037. 
Wilson,  Teddy,  524-70-8770. 
Wlnstead.  Charles  J.,  Jr.,  227-68-6870. 
Wlntermeyer,  Charles  A.,  Jr.,  017  41-4247 
Wlcsman.  John  P..  306-64-5424. 
Wltherspoon,  Michael  R..  455-88-3971 
Wohlman.  Richard  A..  296-52-4653. 
Wo'clckl.  Stenhen  A.,  497^8-3493 
Wolfert.  Michael  L..  297-48-5911. 
Wolter.  John  T..  574-18-9712. 
Woock,  Daniel  D.,  407-64-1475. 
Woods.  Charles  M..  567-94-7836. 
Woodward.  John  S  .  128-42-8720. 
Wooten.  Marc  A  ,  450-80-0566. 
Worth.  Brian  D..  466-98-3727. 
Wright,  Donald  O..  449-02-3383. 
Wright.  Michael  N.,  447-62-6408. 


CONGRESSIONAL  RECORD  —  SENATE 


September  7,  1977 


Wright.  Richard  H.,  458-98-6542. 
Wrighton,  Timothy  J..  505-70-0906. 
Yaap.  Henry  R..  326-48-6125. 
Yelldlng.  James  H.,  263-15-2224. 
Yochmowltz,  Michael  G..  086-38-4195. 
Young,  Alan  H.,  549-84-2615. 
Young.  David  D.,  Jr..  223-82-9067. 
Young.  Terrence  J..  397-58-8030. 
Yuculs.  William  A.,  351-44-0361. 
Yurko.  Richard  M..  Jr..  236-78-3742. 
Zdanuk.  Anthony  F..  Jr..  036-36-1761. 
ZeJdUk.  Todd  N..  469-64-6023. 
Zerambo,  Edward  S..  225-80-6185. 
Zimmerman,  John  A..  556-82^094. 
Zimmerman,  John  C.  529-78-1086. 

JUDGE     ADVOCATE 

Anderson.  Robert  C.  310-50-8968. 

MEDICAL     SERVICE     CORPS 

Budlnger.  Kris  M..  318-40-0780. 
Harper.  Martin  L.,  587-24-6555. 
Walker,  Douglas  A.,  263-21-6344. 

BIOMEDICAL     SCIENCES    CORPS 

Parmwald,  Jay  A.,  554-86-4477. 
Fink,  Patrick  T.,  146 — 40-2238. 
Garrett,  James  L.,  524-76-0548. 
Shotton,  Nell  O.,  585-42-9918. 
Slefke,  Richard  W..  542-50-8067. 

Executive  nominations  received  by  the 
Senate  on  August  22.  1977.  pursuant  to 
the  order  of  August  5.  1977: 
Department  of  State 

Raul  H.  Castro,  of  Arizona,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Argentina. 

Prank  H.  Perez,  of  Virginia,  for  the  rank 
of  Minister  during  the  tenure  of  his  assign- 
ment as  the  State  Department  SALT  Rep- 
resentative at  Geneva,  Switzerland. 

Executive  nominations  received  by  the 
Senate  on  August  25.  1977,  pursuant  to 
the  order  of  August  5,  1977: 

International   Atomic   Energy   Agency 
Conference  Representatives 

The  following-named  persons  to  be  the 
Representative  and  Alternate  Representa- 
tives of  the  United  States  of  America  to  the 
Twenty-first  Session  of  the  General  Con- 
ference of  the  International  Atomic  Energy 
Agency: 

Representative: 

Robert  W.  Frl.  of  Maryland. 

Alternate  Representatives: 

Richard  T.  Kennedy,  of  the  District  of 
Columbia. 

Louis  V.  Nosenzo,  of  Virginia. 

Joseph  S.  Nye,  Jr.,  of  Massachusetts. 

Nelson  F.  Sieverlng.  Jr.,  of  Maryland. 

Gerard  C.  Smith,  of  the  District  of  Colum- 
bia. 

Galen  L.  Stone,  of  the  District  of  Colum- 
bia. 

Robert  D.  Thorne,  of  California. 

THE    JUDICIARY 

Gilbert  S.  Merritt.  of  Tennessee,  to  be  U.S 
circuit  Judge  for  the  sixth  circuit,  vice  Wil- 
liam E.  Miller,  deceased. 

Edward  H.  Johnstone,  of  Kentucky,  to  be 

U.S.  district  Judge  for  the  western  district 

of  Kentucky,  vice  James  F.  Gordon,  retired. 

In  THE  National  Oceanic  and  Atmospheric 

Administration 

Subject  to  qualifications  provided  by  law, 
the  following  for  permanent  appointment  to 
the  grades  indicated  in  the  National  Oceanic 
and   Atmospheric   Administration: 
To  be  lieutenants 

Michael  R.  Johnson 

Frank  B.  Arbusto,  Jr. 

To  be  lieutenants  (junior  grade) 

Jay  P.  Unwln 

In  the  Air  Force 

The  following  officer  under  the  provUions 
of  title  10,  United  States  Code,  section  8066, 


to  be  assigned  to  a  position  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  as  follows: 

To  be  lietitenant  general 
Maj.  Gen.  Abner  B.  Martin.   (50),  251-30- 
1478FR  (major  general,  Regular  Air  Force). 
U.S.  Air  Force. 

Executive  nomination  received  by  the 
Senate  August  26,  1977,  pursuant  to  the 
order  of  August  5, 1977: 

Department  of  State 

Paul  H.  Boeker.  of  Ohio,  a  Foreign  Service 
officer  of  class  1,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  Bolivia. 

Executive  nominations  received  by  the 
Senate  August  29,  1977,  pursuant  to  the 
order  of  August  5,  1977: 
The  JtjDiciARY 

Procter  R.  Hug.  Jr..  of  Nevada,  to  be  U.S. 
circuit  Judge  for  the  ninth  circuit,  vice  Ben 
Cushlng  Dunlway,  retired. 

Thomas  Tang,  of  Arizona,  to  be  U.S.  cir- 
cuit Judge  for  the  ninth  circuit,  vice  Richard 
H.  Chambers,  retired. 

Department  of  Justice 

Ronald  E.  Angel,  of  Georgia,  to  be  U.S. 
marshal  for  the  northern  district  of  Georgia 
for  the  term  of  4  years,  vice  James  H.  Henson. 
In  the  Army 

The  following-named  officers  for  promotion 
in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10, 
U.S.C,  sections  3370  and  3383 : 

ARMY  promotion  LIST 

To  be  colonel 
Baylor,  James  B.,  236-48-0411. 
Benson,  Ted,  171-22-8783. 
Blshof,  Wilbur  C,  152-22-6298. 
Brenner,  Robert.  107-22-7293. 
Falcone.  Ernani  C,  206-16-9343. 
Ferguson,  James  T.,  051-24-6696. 
Fragale,  Philip  J.,  097-22-9093. 
Henderson,  Jefferson,  480-38-4553. 
Herrick,  Leroy  C.,  563-36-5602. 
Hope,  Robert  C,  429-58-3609. 
Lunz,  James  H.,  461-42-8106. 
Parks,  John  R.,  190-22-5775. 
Passalacqua,  Dominlck  F.,  080-26-0677. 
Pottenger,  Harold  P.,  495-30-1495. 
Simons,  Charles  J.,  344-24-0773. 
Weggeland,  Gordon  G.,  529-36-7293. 
Williams,  Howard  L.,  223-22^053. 

MEDICAL  CORPS 

To  be  colonel 
Bachman,  Richard  K.,  404-52-6463. 
Swan,  Kenneth  G.,  100-28-6104. 
The  following-named  officers  for  promotion 
in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  U,S.C., 
sections  3370  and  3383: 

ARMY  PROMOTION   LIST 

To  be  lieutenant  colonel 
Adamson.  Davis  M.,  483-32-6384. 
Allen,  Riley  N.,  Jr.,  241-44-8132. 
Auman,  Richard  H.,  207-28-1203. 
Austin,  Ralph  A.,  Jr.,  003-22-8454. 
Austin,  William  H.,  421-52-5691. 
Baker,  James  E.,  255-54-1201. 
Beachy,  Donald  K.,  284-28-7815. 
Beard,  James  L.,  519-30-9607. 
Bennett,  Louis  G.,  403-56-0807. 
Berry,  James  C,  434-48-4211. 
Bowen,  Frank  S.,  Ill,  552-48-0852. 
Bowling,  Jimmy  V.,  238-46-1016. 
Bowman,  James  B.,  446-28-7749. 
Boyd,  Donald  G.,  442-32-5240. 
Brown,  Emmett  L.,  Jr..  435-32-4090. 
Brown,  Jerry  H.,  418-44-4605. 
Brown,  Joe  B.,  410-64-6793. 
Brutscher,  Baldwin  L.,  405-44-4034. 
Butler,  Joseph  H.,  255-56-0974. 
Carter,  Ralph  L.,  528-40-3021. 


September  7,  1977 

Cavender,  Frank  W.,  045-22-4179. 

Chong,  Paul  P.,  553-32-6035. 

Cole,  Richard  I.,  538-30-6196. 

Corbltt,  Bradley  G.,  129-28-7179. 

Criss,  Carl  K.,  284-32-2426. 

Cronhardt,  Lane  H.,  512-28-2449. 

Crow,  Nathan  H.,  540-38-1111. 

Crozler,  Leroy  K.,  455-32-7027. 

Curtis,  Daniel  B.,  267-44-2030. 

Dahlstedt,  Carle  E.,  506-40-1994. 

Damour.  Alfred  D.,  003-30-2151. 

Daniels,  James  P.,  404-48-7901. 

Der.;lson,  John  C,  462-46-0889. 

Denoncourt,  Gerard,  016-28-6576. 

Desmarals,  Michael  P.,  533-38-2785. 

Devaughn,  Louis  E.,  236-50-3055. 

Dobrenlecki,  Robert  M.,  170-34-6123. 

Donaldson,  Wilbert  J.,  161-32-1062. 

Dow,  Robert  G.,  087-30-3410. 

Dyson,  John  O.,  426-74-2830. 

Efremoff,  Donald,  372-30-2389. 

Fllosa,  Kenneth  J.,  509-40-0114. 

Fiser,  David  J.,  512-34-2991. 

Foster,  Wilfred  J.  D.,  231-44-2973. 

Flood,  Robert,  Jr.,  544-34-7436. 

Gay,  Robert  W.,  Jr.,  242-54-4863. 

Gibson,  Donald  A.,  352-26-6332. 

Goldstrohm,  William  R.,  186-28-8127. 

Goulet,  Bernard  T.,  353-24-7796. 

Griffin,  James  M„  203-30-8452, 

Hancock.  Romle  W..  Jr.,  224-38-5918. 

Harper,  Clements  L.,  267-50-5741. 

Harris,  Chester  R.,  Jr.,  508-36-6336. 

Harrison,  Charles  R.,  327-28-7981. 

Hein.  Klaus  P.,  528^8-2680. 

Herring.  Gene,  266-34-2271. 

Herring,  James  H.,  425-76-6659. 

Hill,  Leo,  404-40-9336. 

Himler,  Arthur,  723-18-4110. 
Hollabaugh,  James  T.,  462-56-3684. 

Hooker,  William  V  ,  Jr.,  444-32-7967. 
Horvet,  Richard  A.,  366-26-1923. 
Hubbard,  Garfield  E.,  312-32-2248. 
Humbert,  Richard  P.,  329-32-8934. 
Hummell,  Richard,  358-20-2483. 
Hutson,  Kyle  E.,  302-30-4755. 
Ishlkawa,  Norman  T..  ?76-30-5803. 
Ison,  Wade  H.,  Ill,  242-48-1674. 
Jackson,  Herman  E  ,  248-58-1518. 
Jalmes,  Daniel  R.,  513-30-9534. 
Jones,  Ordie  R.,  454-62-5589. 
Jones,  Thomas  E.,  422-34-1929. 
Jones,  Thomas  P.,  314-32-9461. 
Kane,  Michael  J.,  099-26-4074. 
Kazln,  John  R.,  192-24-3847. 
Kho,  Franklin  Y.  C,  576-32-3897. 
Kirst,  Daniel  T.,  125-28-8879. 
Kirt.  Jerry  R.,  315-36-7636. 
Kublcz,  William  C,  371-36-9264. 
Kulas,  Julian  E.,  252-48-2689. 
Lauer,  Paul  H.,  059-30-2420. 
Laughlin,  Robert  S.,  144-26-2549. 
Little,  Ruby  D.,  350-26-9439. 
Lord,  Alexander  E.,  460-44-8785. 
Love,  Dana  W.,  Jr..  411-56-4312. 
Lower,  Walter  J.,  536-20-7089. 
Mahony,  Robert  G.,  346-30-9765. 
Margotta,  Frank  A.,  044-28-7265, 
Martin,  Don,  Jr.,  429-58-3851. 
Martin,  Irvin  L.,  Jr.,  426-66-2881. 
Martin.  Ralph  8..  Jr.,  286-30-7173, 
Mazza,  Gary  E.,  130-32-0343. 
McClary,  James.  224-34-0537. 
McGurk,  Terrence  J..  269-32-9370, 
Nix,  John  U.,  419-50-5327. 
Norman.  Richard  M..  419-44-1754. 
ODowd,  James  B.,  573-26-1265. 
Olds.  Jack  R..  493-32-2203. 
Pearson,  Edward  A.,  229-36-2813. 
Pendleton.  Edmund.  Jr..  225-44-0871. 
Pershing,  David  J..  278-24-6798. 
Poplawski.  Vincent  J..  324-26-0615. 
Posey,  John  M.,  Jr..  442-32-8476. 
Roach,  George  A.,  004-24-1621. 
Robinson,  Jerry  L.,  466-50-6101. 
Sachs,  Clifford  W.,  170-24-2673. 
Salyer,  James  R..  488-38-8667. 
Sanders,  Joe  V.,  455-56-7944. 
Scott,  George  C,  447-34-6888. 


CONGRESSIONAL  RECORD  —  SENATE 


28007 


Scheuchzer,  Larry  L.,  512-28-5786. 
Schottler,  Guy  L.,  505-38-3701. 
Shuckra,  Leslie  R.,  024-30-0229. 
Sills,  Jackie  L.,  492-38-5458. 
Skelly,  James  G.,  494-38-0430. 
Skipper,  Curtis  R.,  424-30-3910. 
Smith,  Calvin  A.,  577-46-0679. 
Smith,  Harvey  T.,  238-60-8957. 
Snodgrass,  William  D.,  313-28-2268. 
Soncs,  John  A.,  428-58-0721. 
Sosby,  Earl  B..  405^2-5068. 
Sudenfleld.  Edward,  014-22-7102. 
Sutcllffe,  George  H.,  242-54-7144. 
Thieman,  Frederick  K.,  494-44-9415. 
Todd,  James  C,  Jr.,  245^8-0245. 
Todd.  Terry  J.,  515-38-5390. 
Trombley.  Donald  D.,  386-32-4650. 
Velasco,  Herman  J..  Jr.,  360-26-2718. 
Vruble,  Benedict  M.,  335-30-0920. 
Walker,  Richard  G.,  280-32-2908. 
Ward.  Frank  J.,  557-48-5884. 
Watson.  George  T.,  Jr.,  249-54-5761. 
Westmoreland,  Maurice  D.,  451-52-4973. 
Workman.  William  D..  248-64^075. 
Yonamlne.  Kenneth  T.,  575-34-1346. 
Young,  Bobby  G.,  238-50-9970. 
Zettler,  William  J.,  409^8-6603. 

CHAPLAIN 

Hendrlck.  Kenneth  E..  386-30-0452. 
Lawrence,  Stewart  B..  229-40-2810. 
Swerdlow,  Paul,  173-30-8530. 

women's     ARMY    CORPS 

To    be   lieuteiiant   colonel 
Cadwell,  Jacqueline  L.,  343-16-9677. 

ARMY     NURSE     CORPS 

To   be  lieutenant  colonel 
Brunson,  Esther  L.,  249-56-6293. 
Cowen,  Omer  W.,  Jr..  447-36-0449. 

DENTAL   CORPS 

To  be  lieutenant  colonel 
Geher,  Martin  E.,  128-30-8838. 
Rlvard,  Richard  M..  374-32-2739. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Drynan.  John  J..  516-36-2557. 
Johns.  Calvin  R.,  Jr..  553-36-5251. 
Kim.  Andrew  T.,  140-44-1007. 
Kunschner,  Alan  J.,  348-30-2037. 
Lazarini,  Jose  A..  577-40-1065. 
Mutchler,  Bradford  E.,  405-46-3315. 

MEDICAL    SERVICE    CORPS 

To  be  lieutenant  colonel 

Cohen,  Abraham  J.,  014-24-6256, 

Fries,  Donald  D.,  531-32-0728. 

Fuller,  William  P..  Jr..  425-52-9810. 

Joos,  Richard  D.,  501-22-4530. 

Kubisty.  John  J.,  005-28-6569. 

McClafin,  Donald  E.,  513-28-9531. 

Raynor.  Robert  A.,  241-50-8958. 

Titard.  Pierre  L..  438-54-6146. 

Williams.  Sherman  C.  258-54-0611. 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  Title 
10.  U.S.C  Sections  591,  593.  and  594: 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Body,  Charles  D.,  281-26-6088. 
Cochran,  Martin  K.,  416-52-3438. 
Peterson,  Iver  A..  156-20-5192. 
Tognottl,  William  J.,  561-40-7353. 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Dybedal.  Paul  W.,  544-22-1888. 
H.vper,  Neville  W.,  069-12-7149. 
Inness-Brown.  Hugh  A.,  084-28-6554. 
Roe,  Robert  D.,  027-26-8087. 
Sanders,  Harold  L..  515-34-2073. 
Swift,  John  W.,  529-24-4872. 

ARMY    MEDICAL    SPECIALIST    CORPS 

To  be  lieutenant  colonel 
Marshall,  Anna  J.,  535-24-6070. 


VETERINARY    CORPS 

To  be  lieutenant  colonel 
Anderson,  Carsten  D.,  475-28-3715. 
Vosdingh,  Ralph  A.,  450-52-2560. 
The  following-named  officers  for  appoint- 
ment in  the  Army  of  the  United  States  un- 
der the  provisions  of  Title  10,  U  S.C     Sec- 
tion 3494 : 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Aaronson,  Lewis  C,  551-26-4755. 

Aydt,  Victor  A.,  324-28-2076. 

Black,  Kenneth  E  ,  557-26-5965. 

Carmlck,  Edward  S.,  559-40-1987. 

Faith,  Glenn  C,  390-30-6818. 

Manayan,  Ben  A.,  575-34-8662. 

Mllgram,  Kenneth  K.,  206-14-4320. 

The  following-named  Army  National 
Guard  officers  for  appointment"  in  the  Re- 
serve of  the  Army  of  the  United  States,  un- 
der the  provisions  of  Title  10,  U.S.C,  Section 
3385: 

ARMY    PROMOTION    LIST 

To  be  colonel 
Blattner,  Charles  P.,  493-30-9313. 
Boll,  James  C,  391-38-6413. 
Bradley,  Clarence  E.,  409-30-5006. 
Canals-Vidal,  Jose  A.,  580-28-6321. 
Conva.  Gerald  P..  203-24-6298. 
Cook.  James  M..  Jr..  252-42-3158. 
Duckworth.  Norman  E.,  440-30-0313. 
Gourley,  John  D.,  494-22-2621. 
Hlldebrandt,  Eugene  F.,  498-32-4578. 
Hoyt,  John  V.,  725-07-8884. 
Kenney,  James  J..  127-16-9169. 
Kuba,  William  F.,  180-26-0148. 
Kuntz.  Richard  A.,  437-38-1995. 
McMullan.  John  J.  J..  024-14-1511. 
Navas-Davila.  Luis  S.,  580-50-0691. 
Palmleri,  Prank,  146-14-7729. 
Quick,  Buren,  Jr.,  304-32-6217. 
Handle,  William  J.,  Jr.,  410-28-0005. 
Shackelford,  William  H.,  250-38-0078. 
Sylvain,  Richard  D.,  006-24-1794. 
Talbott,  William  P.,  510-30-1383. 
Varn,  Jasper  B.,  Jr..  247-58-2071. 
Walker,  Holman  J.,  412-38-5234. 

MEDICAL    CORPS 

To  be  colonel 
Szymonskl,  Zdzlslaw.  450-72-3932. 

MEDICAL    SERVICE    CORPS 

To  be  colonel 
Boland,    Ernest    P..    263-24-4064. 

ARMY    PROMOTtON    LIST 

To  be  lieutenant  colonel 
Anderson,  Benny  P.,  526-46-6967. 
Archer,  Wright  R.,  240-38-8373. 
Beesley,  Fred  W.,  Jr..  413-56-1675. 
Berard,  Jerome  J..  399-32-4672. 
Bookout.    Jerry    P..    491-36-1193. 
Bowdy.  James  B..  045-28-3437. 
Brinkley,  Lehman  M..  244-52-4254. 
Brown.  Gerald  V..  556-44-6209. 
Bryant.  Asa.  Jr.,  428-30-4287. 
Bunn,  Gary  L.,  234-54-6438. 
Canon,Val  H.,  Jr.,  455-54-9833. 
Carter,    Donald    R.,    490-42-0410. 
Chapin,  Glen  R.,  378-36-5851. 
Coman,  Herbert  W..  043-20-9287. 
Coyle,  Charles  J.,  150-24-9158. 
Dawson,  Raymond  M.,  480-38-0499. 
Dempsey,  John  M.  L.,  010-26-9714. 
DeRosier,  Roy  W..  473-34-9510. 
Dougherty,  Alonzo  D.,  511-40-4260. 
Ecker,  Eugene  P.,  482-38-8601. 
Elam,  Ruoy  T.,  413-32-3825. 
Erickson,  Kenneth  P.,  476-28-2224. 
Fantauzzl-Rulz.  Rafael,  580-52-3799. 
Fletcher,  Robert  G.,  506-34-2490. 
Garner,  James  B.,  Sr.,  369-30-8029. 
Harris,  Robert  A.,  490-40-2011. 
Hawkins,  Billy  W.,  491-30-3271. 
Hildebrand,  Dean  C,  502-36-9173, 
Jones,  Larry  R..  467-48-0836. 
Kondl,  Albert  J.,  046-26-9457. 
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Larson,    John    D.,    393-40-2022. 
Lorman,  Walter  E.,  188-28-3430. 
Lundqulst,  Ronald  W..  516-30-2706. 
Mack,  Douglas  P.,  377-30-0844. 
Magana,  Raymond,  Jr.,  232-58-4816. 
Martin,  Allen  L.,  244-44-5665. 
Martin,  Clyde  E.,  414-40-7885. 
Martin,  Paul  D.,  446-36-4649. 
McNamara.  Michael  P.,  374-34-9265. 
McNeil.  Rodney  W..  227-44-8036. 
Meek,  James  O.,  251-42-3775. 
Miller,  Charles  L.,  561-46-0619. 
Morgan,  Edmund  H.,  Ill,  452-52-2306. 
Murphy.  James  H..  019-28-7283. 
Nichols,  Thomas  D.,  426-66-2627. 
Nornberg,  John  T.,  388-28-9129. 
O'Neal,  Paul  B  ,  237-44-8936. 
Orten.  Oary  W.,  390-36-1450. 
Palmer,    Leonard    N.,    014-32-9883. 
Parker.  Julius  L.,  Jr..  248-42-1443. 
Peeler,  Clarence  E..  248-42-8660. 
Peoples,  Kerney  A.,  Jr.,  239-44-1691. 
Phillips,  Billy  M.,  256-46-6223. 
Powell,  Norman  L.,  246-26-6730. 
Robertson,  Darrell  D.,  486-40-1036. 
Rubensteln,  Howard  A.,  071-28-2044. 
Russ,  George  T..  349-20-0380. 
Scheld,  Gordon  E.,  368-34-7345. 
Sessoms,  Charlie  C,  Jr.,  238-46-7620. 
Shipley,  A.  L.,  446-36-0316. 
Slayton.  Richard  A..  229-50-1785. 
Sullivan,  Daniel  J.,  531-32-6183. 
Talburt,  Dale  C  ,  432-48-4434 
Thomas,  Paul  J.,  511-28-4324. 
Uselton,  Sammle  R.,  414-46-2549. 
Wagner,  Wayne  P..  027-26-8837. 
Warner,  Clarence  E.,  509-40-7554. 
Whltford,  Jerry  V.,  389-36-0286. 
Williams,  Ray  W.,  523-40-8658. 
Wlnklepleck.  Harry  E.,  308-20-1128. 
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To  be  lieutenant  colOTiel 
Jessop,  Sylmar  W.,  518-34-2694. 

OENTAL     COKPS 

To  be  lieutenant  colonel 
Brown.  Norman  G.,  054-20-6735. 

MEDICAL     CORPS 

To  be  lieutenant  colonel 
Alban,  Seymour  L..  326-12-7776. 
Engeler.  James  E..  Jr..  306-42-6404. 
Harris.  Burton  H..  085-32-0148. 
Heath,  Alfred  O..   166-28-9742. 
Ingle,  Larry  T.,  219-26-9392. 
Klein,  Gershon  A..  221-24-1193. 
Lubln,  Joseph  D.,  164-22-3819. 
Miller,  William  W.,  081-24-1272. 
Pagan-Saez,  Herlberto,  680-48-2223. 
Truex.  Oary  R.,  530-20-0041. 
Watts.  Alan  L.,  624-30-2538. 

MEDICAL      SERVICE     CORPS 

To  be  lieutenant  colonel 
Cassady,  Walter  R..  443-38-5074. 
Cummins,  Robert  T.,  616-32-7483. 

Executive  nominations  received  by  the 
Senate  on  August  31,  1977,  pursuant  to 
the  order  of  August  5,  1977: 

National    Science    Poundation 

John  B.  Slaughter,  of  Washington  to  be 
an  Assistant  Director  of  the  National  Science 
Poundation.  vice  Robert  E.  Hughes,  resigned. 
U.S.  Arms  Control  and  Disarmament  Agency 

Charles  N.  Van  Doren.  of  the  District  of 
Columbia,  to  be  an  Assistant  Director  of  the 
U.S.  Arms  Control  and  Disarmament  Agency, 
vice  Amrom  H.  Katz,  resigned. 


In  the  Air  Force 


Brig.  Gen.  Walter  D.  Reed.  485-14-6258FR 
(brigadier  general.  Regular  Air  Force).  U.S. 
Air  Force  for  promotion  to  the  grade  of  major 
general  and  for  appointment  as  the  Judge 
Advocate  General,  U.S.  Air  Force,  under  the 
provisions  of  chapter  839  and  section  8072 
tlUe  10  of  the  United  States  Code. 

Lt.  Gen.  John  F.  Gonge.  U.S.  Air  Force, 
(age  65).  for  appointment  to  the  grade  of 
lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
States  Code,  section  8962. 

Executive  nominations  received  by  the 
Senate  on  September  2.  1977,  pursuant 
to  the  order  of  August  5, 1977: 

Environmental  Protection  Agenct 

Marvin  B.  Durnlng,  of  Washington,  to  be 
an  Assistant  Administrator  of  the  Environ- 
mental Protection  Agency,  vice  Stanley  W 
Legro.  resigned. 

David  G.  Hawkins,  of  the  District  of  Co- 
lumbia, to  be  an  A.«slstant  Administrator  of 
the  Environmental  Protection  Agency  vice 
Roger  Strelow 

Steven  D.  Jelllnek.  of  Maryland,  to  be  As- 
sistant Administrator  for  Toxic  Substances 
of  the  Environmental  Protection  Agency 
(new  position). 

Executive  nominations  received  by  the 
Senate  September  7,  1977: 

Department  of  State 

Prank  J.  Devlne.  of  the  District  of  Colum- 
bia, a  Foreign  Service  officer  of  class  1,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  El 
Salvador. 


HOUSE  OF  REPRESENTATIVES-H'crfnesrfaj,,  September  7,  1977 


The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

He  that  would  love  life  and  see  good 
days,  let  him  turn  away  from  evil  and 
do  right:  let  him  seek  peace  and  pursue 
«.— IPeterS:  10, 11. 

Eternal  God.  returning  to  our  tasks  on 
Capitol  Hill,  we  pray  for  guidance  from 
Thee  for  strength  for  each  day  and  for 
wisdom  to  be  wise  in  the  decisions  we 
make.  May  Thy  blessing  rest  upon  our 
President,  our  Speaker,  our  Congress, 
and  our  new  Representative  now  to  take 
the  oath  of  office.  May  Thy  spirit  move 
in  all  our  hearts  as  we  endeavor  to  pro- 
mote justice  in  our  land,  good  will 
among  our  people,  and  cooperation  be- 
tween the  nations  of  our  Earth.  Crown 
our  efforts  with  success  that  peace  may 
come  to  our  planet,  freedom  to  all  people 
and  human  rights  prevail  everywhere 
for  everyone. 

God  bless  America  and  make  her  a 
blessing  to  all  the  world.  Amen. 


The  SPEAKER.  The  Chair  intends  to 
do  that. 

Mr.  BAUMAN.  I  thank  the  Chair,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Without  objection,  the 
Journal  stands  approved. 

There  was  no  objection. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceeding and  announces  to  the  House  his 
approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  wonder  if  the 
Chair  would  entertain  a  point  of  order 
of  no  quorum  under  the  new  rules,  prior 
to  swearing  in  the  new  Member  from 
the  State  of  Louisiana 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  amend- 
ment of  the  House  with  amendments  to 
a  bUl  of  the  Senate  of  the  following  title: 

S.  1528.  An  act  to  amend  section  2  of  the 
Safe   Drinking   Water   Act    (Public   Law   93- 
523)   to  extend  and  Increase  authorization 
provided  for  public  water  systems. 

The  message  also  announced  that  the 
Senate  had  passed,  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  3199.  An  act  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for 
additional  authorizations,  and  for  other  pur- 
poses: 

H.R.  5294.  An  act  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  abusive 
practices  by  debt  collectors:  and 

H.R.  7797.  An  act  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30,  1978. 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  (H.R.  3199)  entitled  "An  act  to 
amend  the  Federal  Water  Pollution  Con- 
trol Act  to  provide  for  additional  author- 


izations, and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Randolph,  Mr 
McsKiE,  Mr.  Gravel.  Mr.  Burdick,  Mr. 
Culver,  Mr.  Hart,  Mr.  Anderson,  Mr 
Stafford.  Mr.  Chafee.  Mr.  Wallop,  Mr. 
McClure,  Mr.  Domenicx.  and  Mr.  Baker 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  7797)  entitled  "An  act 
making  appropriations  for  Foreign  As- 
sistance and  related  programs  for  the 
fiscal  year  ending  September  30.  1978. 
and  for  other  purposes."  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Inouye,  Mr.  Proxmire.  Mr. 
Chiles.  Mr.  Johnston,  Mr.  Leahy,  Mr.  De 
CoNciNi,  Mr.  ScHWEiKER.  Mr.  Brooke. 
Mr.  Hatfield,  and  Mr.  Mathias  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  71.  An  act  to  strengthen  the  supervisory 
authority  of  Federal  agencies  which  regulate 
depositary  Institutions,  to  prohibit  Inter- 
locking management  and  director  relation- 
ships between  depositary  Institutions,  to 
amend  the  Federal  Deposit  Insurance  Act. 
and  to  encourage  officials  of  Federal  agencies 
responsible  for  the  supervision  of  financial 
Institutions  to  complete  their  terms  of  office, 
and  for  other  purposes: 

S.  972.  An  act  to  authorize  the  Small  Busi- 
ness Administration  to  make  grants  to  sup- 
port the  development  and  operation  of  small 
business   development   centers   In   order   to 
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provide  small  businesses  with  advice  and 
counseling  on  management  development, 
technical  Information,  product  planning  and 
development,  and  for  other  purposes; 

S.  1462.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  undertake  an  emergency 
runoff  retardation  and  soil -erosion  preven- 
tion program,  and  to  establish  an  emergency 
fund  to  carry  out  the  program; 

S.  1526.  An  act  to  establish  an  Associate 
Administrator  for  Women's  Business  Enter- 
prise within  the  Small  Business  Adminis- 
tration; and 

S.  1866.  An  act  to  amend  section  222  of  the 
Communications  Act  of  1934  In  order  to  In- 
clude Hawaii  In  the  same  category  as  other 
States  for  the  purposes  of  such  section. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
95-4'5,  appointed  Mr.  Stafford  as  a  mem- 
ber of  the  Senate  delegation  to  the  64th 
Fall  Conference  of  the  Interparliamen- 
tary Union,  to  be  held  in  Sofia,  Bulgaria, 
September  20-30,  1977. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C. 

August  5, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  on  August  5,  1977.  the  Clerk 
has  received  this  date  the  following  message 
from  the  Secretary  of  the  Senate: 

That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the  bill 
(8.  1935)  entitled  "An  Act  to  amend  Public 
Law  95-18.  providing  for  emergency  drought 
relief  measures." 
With  kind  regards,  I  am. 
Sincerely. 

Edmund  L.  Henshaw,  Jr.. 
Clerk.  House  of  Representatives. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

August  6, 1977. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  on  August  5.  1977.  the  Clerk 
has  received  this  date  the  following  messages 
from  the  Secretary  of  the  Senate: 

That  the  Senate  passed  H.R.  2563,  an  act 
for  the  relief  of  Velzora  Carr; 

That  the  Senate  passed  without  amend- 
ment House  Concurrent  Resolution  330.  a 
concurrent  resolution  relating  to  the  Ad- 
journment of  the  Senate  until  Septemfeter  7. 
1977; 

That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the  bill 
S.  1153;  and 

That  the  Senate  agreed  to  the  amendment 
of    the    House    of    Representatives    to    the 
amendment  of  the  Senate  numbered  5  to  the 
bill  H.R.  7589. 
With  kind  regards,  I  am, 
Sincerely. 

Edmund  L.  Henshaw,  Jr., 
Clerk.  House  of  Representatives. 
By  W.  Raymond  Collev, 

Deputy  Clerk. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
announce  that  pursuant  to  the  authority 
granted  him  on  Friday,  August  5,  1977, 
he  did  on  Saturday,  August  6,  1977,  sign 
the  following  enrolled  bills: 

H.R.  2563.  An  act  for  the  relief  of  Velzora 
Carr; 

H.R.  6161.  An  act  to  amend  the  Clean  Air 
Act,  and  for  other  purposes; 

H.R.  7589.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  other  purposes; 

S.  1153.  An  act  to  abolish  the  Joint  Com- 
mittee on  Atomic  Energy  and  to  reassign 
certain  functions  and  authorities  thereof, 
and  for  other  purposes;  and 

S.  1935.  An  act  to  amend  Public  Law  95-18. 
providing  for  emergency  drought  relief 
measures. 


CALL  OF  THE   HOUSE 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr. 
Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  614) 


Addabbo 
Alexander 
Andrews,  N.C. 
Applegate 
Archer 
Armstrong 
Badlllo 
Baucus 
Blaggl 
Boland 
Boiling 
Bonker 
Brademas 
Burton,  John 
Chappell 
Chlsholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Coleman 
Collins,  111. 
Collins,  Tex. 
Conyers 
Cornwell 
Crane 

Cunningham 
Dent 
Derrick 
Dicks 
Early 
Eckhardt 
Edgar 
Edwards,  Okla. 


Fa  seel  1 

Fish 

Flynt 

Foley 

Ford,  Tenn. 

Fowler 

Fraser 

Prey 

Gephardt 

Gibbons 

Hanley 

Hansen 

Harrington 

Holtzman 

Johnson.  Calif. 

Jones,  Okla. 

Jordan 

Ketchum 

Kindness 

Koch 

Krueger 

Lent 

Long,  La. 

Long,  Md. 

Lujan 

Luken 

Lundine 

McEwen 

Markey 

Marlenee 

Moakley 

Mollohan 

Moorhead,  Pa. 

Moss 


Mottl 

Myers,  Michael 

O'Brien 

Patten 

Pepper 

Pettis 

Prltchard 

Pursell 

QulUen 

Rangel 

Rodlno 

Roe 

Rostenkowskl 

Roybal 

Scheuer 

Sebellus 

Slsk 

Skelton 

Solarz 

St  Germain 

Stangeland 

Steers 

Symms 

Tucker 

Vanlk 

Weiss 

Wiggins 

Wilson,  Bob 

Wydler 

Young,  Alaska 

Young,  Tex. 

Zeferettl 


The  SPEAKER.  On  this  rollcall  334 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

HON.  ROBERT  L.  "BOB"  LIVINGSTON 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C., 

September  7,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The     Speaker,     House     of     Representatives, 
Washington,  D.C. 
Dear  Mr.  Speaker:  I  am  enclosing  herewith 
a  copy  of  the  Certificate  of  Election,  as  Issued 
by  Governor  Edwin  W.  Edwards,  for  the  Hon- 
orable Robert  L.  "Bob"  Livingston,  who  was 


duly  elected  Representative  In  Congress,  First 
Congressional  District.  State  of  Louisiana,  In 
a  Special  Election  held  on  August  27.  1977.  to 
fill  the  unexpired  term  of  the  Honorable 
Richard  Tonry. 
With  kind  regards.  I  am. 
Sincerely. 

Edmttnd  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 

The  SPEAKER.  The  Representative- 
elect  will  present  himself  at  the  bar  of 
the  House  for  the  purpose  of  having  the 
oath  of  office  administered  to  him. 

Mr.  LIVINGSTON  appeared  at  the  bar 
of  the  House  and  took  the  oath  of  office. 


HON.  ROBERT  L.  LIVINGSTON 

(Mr.  TREEN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TREEN.  Mr.  Speaker,  the  Speaker 
has  just  administered  the  oath  of  office 
to  Robert  L.  Livingston,  elected  on  Au- 
gust 27  to  fill  the  vacancy  In  Louisiana's 
First  Congressional  District.  This  is  an 
historic  occasion,  especially  for  Loulsl- 
anians,  as  Bob  is  the  first  Republican  In 
102  years  to  represent  Louisiana's  First 
District. 

The  efforts  of  many  are  responsible  for 
Bob's  victory,  and  a  large  number  of 
those  people,  including  Bob's  wife,  Bon- 
nie, and  his  three  sons,  are  here  today  to 
witness  this  great  day  in  Bob's  career. 

While  we  Republicans  take  pride  In 
the  political  significance  of  this  event, 
I  am  confident  that  all  of  us,  on  both 
sides  of  the  aisle,  who  are  privileged  to 
serve  in  this,  the  world's  greatest  repre- 
sentative assembly,  will  be  proud  of  the 
contribution  which  this  outstanding 
young  man  will  make  to  the  work  of  the 
Congress  and  to  the  security,  progress, 
and  well-being  of  the  American  people. 

Bob  is  34  years  old  and  served  in  the 
U.S.  Navy  prior  to  attending  college  at 
Tulane  University  in  New  Orleans.  Bob 
has  a  B.A.  degree  in  economics  and  a  law 
degree  from  Tulane.  I  first  met  Bob  in 
1968  when,  following  his  graduation  from 
Tulane,  he  joined  the  law  firm  of  Beard, 
Blue,  Schmitt  &  Treen.  From  1970  to 
1973,  Bob  served  as  an  assistant  U.S.  at- 
torney, and  was  awarded  a  citation  for 
outstanding  achievement.  He  then 
served  as  chief  special  prosecutor  and 
chief.  Armed  Robbery  Division,  Orleans 
Parish  District  Attorney's  Office.  In  1975, 
he  became  chief  prosecutor.  Organized 
Crime  Unit,  Louisiana  Attorney  Gen- 
eral's Office. 

Bob's  work  experience,  his  academic 
background  and  his  personal  attributes 
of  diligence,  integrity,  and  high  moral 
purpose  will  add  to  the  quality  of  the 
Congress. 

CLOUD  HANGING  OVER  CONGRESS 
MUST  BE  DISPELLED— COOPERA- 
TION OF  KOREA  IS  REQUESTED 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  each  of  us 
who  serves  here  knows  that  a  cloud 
hangs  over  Congress.  Allegations,  rumors 
and  innuendos  of  wrongdoing  involving 
Members  of  Congress  and  representa- 
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tlves  of  the  Republic  of  Korea  threaten 
to  erode  public  confidence  In  the  legis- 
lative branch  of  Government.  And  that 
public  confidence  Is  essential  to  the  op- 
eration of  our  system  of  government. 
The  cloud  must  be  removed.  Our  Na- 
tion's mental  and  economic  health  de- 
pends on  it. 

For  our  own  part,  the  House  has  di- 
rected the  Committee  on  Standards  of 
Official  Conduct  to  pursue  a  thorough 
investigation  of  possible  wrongdoing  by 
House  Members.  The  special  counsel  to 
the  committee  has  been  granted  com- 
plete independence  to  proceed  as  he  sees 
fit.  Let  the  chips  fall  where  they  may, 
let  no  stone  remain  unturned  in  order 
that  we  may  remove  any  cloud  of  sus- 
picion. 

Unfortunately,  the  Republic  of  Korea 
does  not  seem  to  share  our  desire  to  put 
this  matter  to  an  end.  Today  the  in- 
dividual alleged  to  have  been  the  cen- 
tral figure  in  Korean  influence  ped- 
dling— a  man  who  has  been  indicted  on 
3C  felony  counts,  remains  at  large  in  that 
nation.  Records  of  obvious  relevance  to 
the  investigation  and  the  important 
knowledge  of  Korean  nationals  are  being 
withheld. 

The  attitude  being  taken  by  the  Re- 
public of  Korea  can  only  strain  its  re- 
lations with  the  United  States.  Doubts 
as  to  the  continued  advisability  of  our 
partnership  with  the  Republic  of  Korea 
are  being  expressed  all  across  America. 
Our  alliance  cannot  thrive  under  these 
conditions. 

Whatever  the  facts  may  be,  they  will 
ultimately  come  out.  The  American  peo- 
ple will  not  tolerate  suppression  and 
coverup.  I  have  no  desire  to  embarrass  or 
to  infringe  upon  the  sovereignty  of  the 
Republic  of  Korea.  Rather,  I  ask  for  the 
help  of  a  great  ally.  Cooperation  has  al- 
ways been  the  hallmark  of  our  relations 
with  Korea.  Let  cooperation  in  this  in- 
vestigation be  a  symbol  of  the  continued 
flourishing  of  our  alliance. 

Mr.  CAPUTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL,  li  I  have  any  time  left. 
I  will  be  glad  to  yield. 

Mr.  CAPUTO.  Mr.  Speaker,  I  was 
gomg  to  inquire  if  the  gentleman  had 
any  thoughts  about  legislative  remedies 
for  the  problem  that  the  gentleman 
identifies;  namely,  the  lack  of  coopera- 
tion by  the  Korean  Government.  For  ex- 
ample, is  there  something  we  can  do 
with  the  budget  resolution  before  the 
House  this  week? 

Mr.  O'NEILL.  My  personal  feeling  is 
that  there  is  nothing  we  can  do  with 
regard  to  the  budget  resolution  Any 
restrictions  added  to  that  resolution 
would  not  technically  hold  up  any 
money. 

No.  1,  Korea  has  always  been  an  ally 
of  America. 

Thousands  of  our  boys  offered  their 
lives  over  there.  Manv  more  were 
wounded.  I  have  forgotten  the  exact  fig- 
ure, but  throughout  the  years  we  have 
expended  about  $30  billion  in  various 
programs  over  there.  For  what  purpose' 
Why?  To  maintain  the  peace  in  North- 
east Asia.  We  are  going  to  remove  most 
of  our  troops  from  there.  There  have 
been  conferences  with  our  State  Depart- 
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ment  people,  Mr.  Vance  and  others,  with 
the  South  Koreans.  We  know  that  ne- 
gotiations have  taken  place.  We  know 
that  Japan  is  deeply  concerned  about 
the  entire  situation  as  an  ally  of  ours 
in  that  section  of  the  world. 

I  think  taking  precipitous  action  now 
to  cut  programs  to  South  Korea  would 
be  the  wrong  thing  to  do.  As  Speaker 
of  the  House,  I  have  taken  the  well 
today  to  ask  the  South  Koreans  to  turn 
over  relevant  documents  and  any  other 
information  the  man  himself  who  has 
been  alleged  to  be  the  person  that  was 
involved  might  contribute  to  a  full  airing 
of  this  matter. 

I  think  we  ought  to  wait  for  a  response 
from  South  Korea.  I  surely  would  hope 
that  they  would  respond  favorably,  be- 
cause I  am  sure  that  I  express  the  tenor 
and  the  will  of  all  of  the  Members  of 
this  Congress  when  I  make  this  appeal 
Mr.  CAPUTO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would 
like  to  explore  the  possibility  of  legis- 
lative treatment.  I  share  the  gentleman's 
view  that  the  national  security  inter- 
ests of  the  United  States  and  its  allies  in 
Northeast  Asia  need  not  be  reconsid- 
ered at  this  time.  Those  issues  can  be 
raised  in  other  contexts.  So  apart  from 
defense  issues,  we  know  we  spend  about 
$110  million  a  year  in  preferential  Pub- 
lice  Law  480  support  of  wheat,  cotton, 
and  rice  programs  for  South  Korea. 
South  Korea  is  a  country  with  a  robust 
economy,  a  relatively  high  per  capita 
income,  and  relatively  little  starvation. 
Does  the  gentleman  think  we  could  con- 
sider suspending  budget  authority  to 
them? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Massachusetts 
has  expired. 

(By  unanimous  consent,  Mr.  O'Neill 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker.  I  would 
be  happy  to  follow  the  recommendations 
developed  by  the  appropriate  committee. 
I  am  not  able  now  to  give  a  response  to  a 
question  of  that  nature.  It  never  even 
occurred  to  me. 

Mr.  CAPUTO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  then  the 
gentleman  has  an  open  mind  about  the 
possibility  of  adjusting  budget  authority 
for  nondefense  South  Korea  programs? 
Mr.  O'NEILL.  I  have  an  open  mind 
and  would  be  happy  to  follow  the 
thoughts  and  desires  and  the  intelligence 
and  the  report  of  our  committee 

Mr.  CAPUTO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  might  I  ask 
one  last  question.  Would  the  gentleman's 

remarks  about 

Mr.  O'NEILL.  I  would  be  glad  to  give 
the  gentleman  a  copy. 

Mr.  CAPUTO.  I  was  merely  asking, 
were  the  gentleman's  opening  comments 
instigated  in  any  way  by  the  indictment 
that  was  unsealed  yesterday  citing  sev- 
eral high-level  Korean  officials  as  un- 
indicted  coconspirators  for  36  separate 
offenses? 

Mr.  O'NEILL.  Before  I  had  known  the 
indictment  had  taken  place,  it  was  my 
intent  to  take  the  fioor. 

The  SPEAKER  pro  tempore.  The  time 
of  the  d-stinguished  gentleman  from 
Massachusetts  has  again  expired. 


(By  unanimous  consent,  Mr.  O'Neill 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  CAPUTO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  alleged 
complicity  of  some  high-level  Korean 
officials  in  crimes  against  the  United 
States  substantially  changes  our  attitude 
on  what  to  do  about  inadequate  Korean 
cooperation  with  our  investigation.  Does 
not  the  indictment  of  Korean  officials 
make  a  material  difference?  What  we 

have  just  learned  in  the  last  24  hours 

Mr.  O'NEILL.  Would  that  change  it? 
I  would  say  we  would  have  to  obtain  the 
moral  judgment  of  that  from  our  State 
Department.  Nobody  is  more  upset  about 
the  Korean  situation  than  I  am. 

I  am  sure  the  gentleman,  more  than 
anybody  else,  is  aware  of  the  unfair 
stories  that  appeared  in  the  paper  about 
me  in  the  last  couple  of  weeks.  I  want 
to  assure  him — and  he  was  the  interro- 
gator— that  regardless  of  who  the  wit- 
ness was,  that  never,  never  was  Tongsun 
Park  ever  using  my  office.  I  only  recall 
seeing  him  once  myself  in  my  office.  My 
staff  has  told  me  that  he  was  probably 
there  two  or  three  times.  The  gentleman 
can  be  assured  that  we  have  asked  all  of 
them. 

When  the  gentleman  went  into  this 
and  asked  so  many  questions,  as  I  under- 
stand it^and  I  only  understand  it,  be- 
cause I  have  not  seen  any  document,  and 
I  only  know  what  has  been  leaked  to  the 
press,  so  that  I  have  not  got  any  knowl- 
edge of  it  except  secondhand— the  gen- 
tleman was  there ;  he  was  the  questioner. 
I  do  not  know  whether  he  questioned 
whether  John  Rhodes  was  at  a  party  or 
John  Rhodes'  office  was  used,  or  Bob 
Michel's  office  was  used,  or  whether  any 
of  the  old  leadership  was  involved. 

I  do  know  that  the  gentleman  asked 
about  Carl  Albert  and  he  asked  about 
Tip  O'Neill.  I  could  ask,  why  did  the 
gentleman  not  go  into  others?  Why  was 
he  partisan  about  it? 

Mr.  CAPUTO.  I  think  we  have  wan- 
dered off  my  point. 

Mr.  O'NEILL.  I  just  want  the  gentle- 
man to  know  that  I  was  the  victim  of  a 
terrific  smear.  All  I  have  is  my  reputa- 
tion. I  have  been  in  public  life  for  43 
years,  and  the  only  one  thing  I  want  to 
leave  with  is  the  satisfaction  that  I  have 
done  a  good  job;  that  I  leave  a  heritage 
to  my  family,  and  I  do  not  want  anybody 
tearing  my  reputation  apart. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright)  .  The  Chair  will  announce  that 
it  intends  to  receive  unanimous-consent 
requests  for  remarks  at  this  time.  Then, 
the  Chair  will  lay  before  the  House  cer- 
tain messages  and  communications. 
Thereafter,  we  will  go  to  unanimous- 
consent  requests  for  business  before  pro- 
ceeding to  the  budget  resolution. 


THE  CONGRESSIONAL  BUDGET  FOR 
FISCAL  YEAR  1977 

(Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
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Mr.  GIAIMO.  Mr.  Speaker,  on  behalf 
of  the  Committee  on  the  Budget  and  as 
called  for  in  the  Congressional  Budget 
Act,  I  am  reporting  to  the  House  on  the 
status  of  the  fiscal  year  1977  congres- 
sional budget  under  the  resolution 
adopted  by  the  House  on  May  17,  1977. 

Since  my  last  report  to  the  House,  the 
President  has  submitted  his  mid-session 
review  of  the  budget.  As  a  result,  a  num- 
ber of  reestimates  for  fiscal  year  1977 
have  been  Incorporated  into  the  current 
level  of  spending.  The  current  level  for 
revenues  has  been  increased  by  $900  mil- 
lion mostly  because  of  upward  adjust- 
ments for  corporate  income  taxes  and 
social  insurance  taxes  and  contributions. 
The  current  level  has  increased  $418  mil- 
lion for  budget  authority  and  decreased 
$5,758  million  for  outlays.  A  summary  of 
the  major  reestimates  which  have  been 
incorporated  into  the  current  level  since 
the  mid-session  review  of  the  budget  Is 
printed  in  the  eighth  scorekeeping  report 
for  fiscal  year  1977  prepared  by  the  Con- 
gressional Budget  Office. 

In  addition,  three  fiscal  year  1978  ap- 
propriations changed  fiscal  year  1977 
amounts  which  have  an  effect  on  the  cur- 
rent level  for  the  budget  year.  The  cur- 
rent level  has  been  increased  $71  million 
in  budget  authority  and  $46  million  in 
outlays  as  a  result  of  these  fiscal  year 
1977  supplemental  appropriations  con- 
tained in  the  legislative  branch  and  agri- 
culture appropriations.  The  public 
works  appropriation  for  fiscal  year  1978 
contains  a  rescission  for  fiscal  1977  in  the 
amount  of  $12  million  in  budget  author- 
ity and  $3  million  in  outlays.  The  chart 
following  details  these  changes: 

CHANGES   TO    THE    PARLIAMENTARIAN    STATUS    REPORT 
SINCE  JULY  22,  1977 

(In  millions  of  dollarsi 


Budget 
authority      Outlays     Revenues 


Current  level  as  of  July  22, 
1977 - --.    462,723      408,355        356,700 

Changes  due  to  subsequent 
legislative  action: 
Legislative  Branch,  1978.^  21  21 

Agriculture.  1978 50  25 

Public  Works.  1978 -12  -3 

Changes  due  to  reestimates..  418      —5,758 


REPORT  TO  THE  SPEAKER  OF  THE  HOUSE  FROM  THE  COM- 
MITTEE ON  THE  BUDGET  ON  THE  STATUS  OF  THE  FISCAL 
YEAR  1977  CONGRESSIONAL  BUDGET  ADOPTED  IN  S. 
CON.  RES.  19 

REFLECTING  COMPLETED  ACTION  AS  OF  AUG.  5,  1977 

(In  millions  of  dollars] 


Budget 
authority 

Outlays 

Revenues 

Appropriate  level...  . 

470  200 

409,200 
492, 640 

356, 600 
357,600 

Current  level.. 

463  200 

Amount  remaining... 

..       7,000 

6,560 

1,000 

900 


Current    level     as     of 
Aug.  5, 1977 463,200      402,640       357,600 


3il  budget  resolution  revised.    470,200      409,200       356,600 
Amount  remaining 7,000         6,560  1,000 


House  of  REPRESENTATtVES, 

Washington,  D.C.,  September  7, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker  :  On  January  30,  1976,  the 
Committee  on  the  Budget  outlined  the 
procedures  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Sec.  311 
of  the  Congressional  Budget  Act  of  1974  to 
provide  estimates  of  the  current  level  of 
revenues  and  spending.  I  am  herewith  trans- 
mitting the  status  report  under  S.  Con.  Res. 
19,  the  Third  Budget  Resolution  revised  for 
FY  1977.  This  report  reflects  the  amended 
resolution  of  May  17,  1977  and  estimates  of 
budget  authority,  outlays,  and  revenues 
based  on  all  completed  action  on  spending 
and  revenue  measures  as  of  close  of  legisla- 
tive business.  Friday,  August  5,  1977. 
Sincerely  yours, 

Robert  N.  Giaimo, 

Chairman. 
CXXm 1763— Part  22 


BUDGET   AUTHORrrY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in  the 
current  level  estimate  and  which  exceeds 
$7,000  million  for  fiscal  year  1977,  if  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  In  S.  Con.  Res.  19  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in  the 
current  level  estimate  and  which  would  re- 
sult in  outlays  exceeding  $6,560  million  for 
fiscal  year  1977.  If  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  In  S.  Con.  Res.  19  to 
be  exceeded. 

revenues 

Any  measure  that  would  result  in  a  reve- 
nue loss  exceeding  $1,000  million  for  fiscal 
year  1977,  if  adopted  and  enacted,  would 
cause  revenues  to  be  less  than  the  appropri- 
ate level  for  that  year  as  set  forth  in  S.  Con. 
Res.  19. 

Congressional  Budget  Office. 

D.S.  Congress, 
Washington,  D.C,  September  2,  1977. 
Hon.  Robert  N.  Giaimo, 
Chairman,  Committee  on  the  Budget, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chairman  :  Pursuant  to  section 
308(b)  and  In  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority  estimated  outlays  and  estimated 
revenues  In  comparison  with  the  appropri- 
ate levels  for  these  Items  contained  In  the 
most  recently  agreed  to  concurrent  resolu- 
tion of  the  1977  budget.  The  current  level 
estimates  are  as  of  close  of  business  August 
5,  1977. 

Since  my  last  report,  the  President  has 
signed  the  Legislative  Branch,  Public  Works, 
and  Agriculture  Appropriation  Bills  making 
them  public  laws.  In  addition,  a  number  of 
budget  reestimates  have  been  Incorporated 
which  reflect  analysis  of  the  July  Mid-session 
Budget  Review  and  having  the  net  effect  of 
Increasing  budget  authority  $418  million,  de- 
creasing outlays  $5,758  million  and  increas- 
ing revenues  $900  million. 


Budget 
authority      Outlays     Revenues 

Concurrent     resolution     of 

May  17,  1977^ 470,200      409,200       356,600 

Amount  remainmg: 

Underceiling. 7,000        6,560 

Over  floor "'i"666 


Sincerely, 


Alice  M.  Rivlin. 

Director. 


PARLIAMENTARIAN  STATUS  REPORT,  SUPPORTING  DE- 
TAIL, FISCAL  YEAR  1977,  AS  OF  CLOSE  OF  BUSINESS 
AUG.  5,  1977-Contlnued 

|ln  millions  of  dollars) 


Budget 
authority 


Outlays 


I.  Enacted: 

Permanent  appropriations  and 

trust  funds 

Offsetting  receipts 

Previously  enacted  (94th  Cong., 
2d  sess.) 

Enacted  this  session: 

Urgent  power  supplemental 
(Public  Uw  95-3) 

Energy  research  and  develop- 
ment deferrals  (H.  Res.  305, 
306,  and  307) 

Budget  rescission  bill,  1977 
(Public  Law  95-10) 

Urgent  supplemental  appropri- 
ation for  disaster  relief  (Pub- 
lic Law  95-13) 

2d  budget  rescission  for  hscal 
year  1977  (Public  Law  95-15). 

Extension  of  Federal  supple- 
mental unemployment  bene- 
fits (Public  Law  95-19) 

Spring  supplemental  appropri- 
ation (Public  Law95-J6) 

Economic  stimulus  supplemen- 
tal appropriation  (Public  Law 
95-29) 

State,  Justice,  Commerce,  and 
the  Judiciary  appropriation, 
1978  (Public  Law  95-86) 

Transportation  and  lelated 
agencies  appropriation,  1978 
(Public  Law  95-85) 

Agriculture  and  related  agen- 
cies appropriation,  1978(Pub- 
lic  Law  95-97) 

Legislative  branch  appropria- 
tion, 1978  (Public  Law  95-94). 
'  Public    Works    appropriation, 

1978 '(Public  Law 95-96).... 

Total,  enacted 

II.  Entitlement    authority    and    other 
mandatory  items  requiring  further 

appropriation  action 

Continuing  resolution  authority 

Conference  agreements  ratified  by 

both  Houses 

Total  current  level,  as  of  Aug.  5, 

1977 

Concurrent  resolution  of  May  17, 1977... 


210, 018 

-54, 020 

265.488 


-48 

200 
-664 


26,  826 

15,110 

212 

12 

50 

21 

-12 


192.340 
-54, 020 

254,  439 
6 
18 

200 
-47 

528 
6,400 

2,588 

132 

12 

25 
21 
-3 


463,  200       402, 640 


III. 
IV. 


463,200 
470, 200 


402, 640 
409,200 


Amount  remaining: 

Over  ceiling 

Under  ceiling... 


7.000 


6,560 


<  Rescissions. 

Note:  Detail  may  not  add  due  to  rounding. 


COMMUNICATION  FROM  THE 
CLERK   OF   THE    HOUSE 


The  SPEAKER  pro  tempore  laid  be- 

[in  millions  of  dollars)  fore  the  House  the  following  communica- 
— —  tion  from  the  Clerk  of  the  House  of  Rep- 
Budget  resentatives : 
authority      Outlays     Revenues  Washington.  D.C, 
■ August  12,  1977. 

1.  Enacted 463,200     402,640      357,600  Hon.  Thomas  P.  O'Neill,  Jr., 

2.  Entitlement  authority  and  j-^jg     Speaker,    House    of    Representatives, 

other  mandatory  items  „,     J^     j.        n  ^ 

requiring  further  appro-  Washington.  D.C. 

priation action...      Dear  Mr.   Speaker:    I   have   the  honor  to 

'■     a"utho'ri^..... '"..'"" transmit   herewith   a   sealed   envelope  from 

4.  Conference     agreements the    White    House,    received    In    the   Clerk's 

ratified  by  both  Houses ._ office  at  1 : 32  p.m.  on  Friday,  August  12.  1977, 

Current  level 463,200     402,640       357,600  ^^^   said    to   contain   a   message    from   the 
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September  7,  1977 


President    wherein    he    transmits    the   sixth 

annual  report  on  the  administration  of  the 

Railroad  Safety  Act  of   1970. 

With  kind  regards,  I  am. 

Sincerely, 

EoMtTND  L.  Henshaw,  Jr„ 
Clerk,  House  of  Representatives. 


SIXTH  ANNUAL  REPORT  ON  AD- 
MINISTRATION OF  RAILROAD 
SAFETY  ACT  OF  1970— MESSAGE 
FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

1  transmit  herewith  the  Sixth  Annual 
Report  on  administration  of  the  Rail- 
road Safety  Act  of  1970  (84  Stat.  971,  45 
U.S.C.  421  et  seq. )  as  required  by  that 
act.  This  report  has  been  prepared  in 
accordance  with  section  211  of  the  act, 
and  covers  the  period  January  1,  1976. 
through  December  31,  1976. 

This  report  was  prepared  based  upon 
activities  of  the  Department  of  Trans- 
portation and  the  Federal  Railroad  Ad- 
ministration prior  to  my  term  of  offlce. 
Jimmy  Carter. 
The  White  House,  August  12.  1977. 


COMMUNICATION  FROM   THE 
CLERK    OF   THE    HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washington.  D.C, 

August  12,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The     Speaker,     House     of    Representatives. 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's 
Offlce  at  1:32  p.m.  on  Friday,  August  12.  1977, 
and  .said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  eleventh 
annual  report  of  the  National  Endowment 
for  the  Humanities  for  fiscal  year  1976. 
With  kind  regards.  I  am. 
Sincerely, 

EDMt7No  L.  Henshaw.  Jr., 
Clerk.  House  of  Representatives. 


ELEVENTH  ANNUAL  REPORT  OF  NA- 
TIONAL ENDOWMENT  FOR  THE 
HUMANITIES  FOR  FISCAL  YEAR 
1976— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States: 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Education 
and  Labor: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
the  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965.  as  amended.  I 


transmit  herewith  the  eleventh  annual 
report  of  the  National  Endowment  for 
the  Humanities  for  fiscal  year  1976.  This 
Report  covers  events  prior  to  the  begin- 
ning of  my  Administration. 

Jimmy  Carter. 
The  White  House,  August  12.  1977. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washington.  D.C. 

August  8,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  I  haVe  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerks  Offlce  at 
11:30  a.m.  on  Saturday,  August  6.  1977.  and 
said  to  contain  a  message  from  the  President 
concerning  welfare  reform. 
With  kind  regards.  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Colley,        ^ 

Deputy  Clerk. 


WELFARE  REFORM— MESSAGE 

FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
95-205) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States, 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Ways  and 
Means,  the  Committee  on  Education  and 
Labor,  and  the  Committee  on  Agricul- 
ture, and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

As  I  pledged  during  my  campaign  for 
the  Presidency  I  am  asking  the  Congress 
to  abolish  our  existing  welfare  system, 
and  replace  it  with  a  job-oriented  pro- 
gram for  those  able  to  work  and  a  sim- 
plified, uniform,  equitable  cash  assist- 
ance program  for  those  in  need  who  are 
unable  to  work  by  virtue  of  disability, 
age  or  family  circumstance.  The  Pro- 
gram for  Better  Jobs  and  Income  I  am 
proposing  will  transform  the  manner  in 
which  the  Federal  government  deals 
with  the  income  needs  of  the  poor,  and 
begin  to  break  the  welfare  cycle. 
The  program  I  propose  will  provide: 
—Job  opportunities  for  those  who  need 

work. 
—A  Work  Benefit  for  those  who  work 
but  whose  incomes  are  inadequate 
to  support  their  families. 
—Income  Support  for  those  able  to 
work  part-time  or  who  are  unable 
to  work  due  to  age,  physical  disabil- 
ity or  the  need  to  care  for  children 
six  years  of  age  or  younger. 
This  new  program  will  accomplish  the 
following: 
—Dramatically    reduce    reliance    on 
welfare  payments  by  doubling  the 
number     of     single-parent     family 
heads   who  support   their   families 


primarily    through    earnings    from 
work. 
— Ensure  that  work  will  always  be 
more  profitable  than  welfare,  and 
that    a    private    or    non-subsidized 
public    job    will    always    be    more 
profitable  than  a  special  federally- 
funded  public  service  job. 
— Combine    effective    work    require- 
ments and  strong  work  incentives 
with  improved  private  sector  place- 
ment services,  and  create  up  to  1.4 
million  public  service  jobs.  Forty- 
two  percent  of  those  jobs  may  be 
taken  by  current  AFDC  recipients. 
Those  who  can  work  will  work,  and 
every  family  with  a  full-time  worker 
will  have  an  income  substantially 
above  the  poverty  line. 
— Provide  increased  benefits  and  more 
sensitive  treatment  to  those  most  in 
need. 
— Reduce  complexity  by  consolidating 
the    current    AFDC,    Supplemental 
Security   Income    (SSI),   and  Food 
Stamp  programs,  all  of  which  have 
differing     eligibility     requirements, 
into  a  single  cash  assistance  pro- 
gram, providing  for  the  first  time  a 
uniform  minimum  Federal  payment 
for  the  poor. 
—Provide  strong   incentives   to  keep 
families  together  rather  than  tear 
them  apart,  by  offering  the  dignity 
of  useful  work  to  family  heads  and 
by  ending  rules  which  prohibit  as- 
sistance when  the  father  of  a  family 
remains  within  the  household. 
—Reduce  fraud  and  error  and  accel- 
erate efforts  to  a.ssure  that  deserting 
fathers    meet    their   obligations   to 
their  families. 
—Give  siCTiiflcant  financial  relief  to 
hard-pressed  State  and  local  gov- 
ernments. 

the  need  for  reform 
In  Mav,  after  almost  four  months  of 
study,  I  said  that  the  welfare  system  was 
worse  than  I  expected.  I  stand  by  that 
conclusion.  Each  program  has  a  high 
purpose  and  serves  manv  needy  people; 
but   taken   as   a   whole   the   system   Is 
neither  rational  nor  fair.  The  welfare 
system    is    anti-work,    anti-family,    in- 
equitable in  its  treatment  of  the  poor 
and  wasteful  of  taxpayers'  dollars.  The 
defects  of  the  current  svstem  are  clear: 
—It  treats  peonle  with  simll'T  needs 
In  diflpprent  fashion  with  separate 
eligibility    requirements    for    each 
program. 
—It  creates  exaggerated  differences  in 
benefits  based  on  state  of  residence. 
Current  combined  st<ite  and  Federal 
AFDC  benefits  for  a  family  of  four 
with  no  income  varv  from  $720  per 
year    in    Mississippi    to    $5,954    in 
Hawaii. 
— It    provides    incentives    for    family 
breakuD.  In  most  cases  two-parent 
families   are  not   elieible  for  cash 
assistance  and,  therefore,  a  work- 
ing father  often  can   increase  his 
fnmilv's   income   by  leaving  home. 
In   Michigan   a  two-parent  family 
with  the  father  working  at  the  min- 
imum wage  has  a  total  income,  in- 
cluding tax  credits  and  food  stamps, 
of  $5,922.  But  if  the  father  leaves, 
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the  family  will  be  eligible  for  bene- 
fits totalling  $7,076. 
—It  discourages  work.  In  one  Mid- 
western state,  for  example,  a  father 
who  leaves  part-time  employment 
paying  $2,400   for  a  full-time  job 
paying  $4,800  reduces  his  family's 
Income  by  $1,250. 
—Efforts  to  find  jobs  for  current  re- 
cipients have  floundered. 
—The  complexity  of  current  programs 
leads  to  waste,  fraud,  red  tape,  and 
errors.   HEW   has   recently  discov- 
ered even  government  workers  un- 
lawfully    receiving     benefits,     and 
numbers  of  people  receive  benefits 
in  more  than  one  jurisdiction  at  the 
same  time. 
The  solutions  to  these  problems  are 
not  easy — and  no  solution  can  be  per- 
fect; "but  it  is  time  to  begin.  The  wel- 
fare system  is  too  hopeless  to  be  cured 
by  minor  modifications.  We  must  make 
a  complete  and  clean  break  with  the 
past. 

People  in  poverty  want  to  work,  and 
most  of  them  do.  This  program  is  in- 
tended to  give  them  the  opportunity  for 
self-support  by  providing  jobs  for  those 
who  need  them,  and  by  increasing  the 
rewards  from  working  for  those  who 
earn  low  wages. 

PROGRAM    SUMMARY 

The  Program  for  Better  Jobs  and  In- 
come has  the  following  major  elements: 

—Strengthened  services  through  the 
employment  and  training  system  for 
placement  in  the  private  sector  jobs. 

—Creation  of  up  to  1.4  million  public 
service  and  training  positions  for 
principal  earners  in  families  with 
children,  at  or  slightly  above  the 
minimum  wage  through  state  and 
local  government  and  non-profit 
sponsors. 

—An  expansion  of  the  Earned  Income 
Tax  Credit  to  provide  an  income 
supplement  of  up  to  a  maximum  of 
well  over  $600  for  a  family  of  four 
through  the  tax  system,  by  a  10% 
credit  for  earnings  up  to  $4,000,  a 
5%  credit  for  earnings  from  $4,000 
to  the  entry  point  of  the  positive 
tax  system,   and   a  declining   10% 
credit  thereafter  until  phase-out.  A 
major  share  of  the  benefit  will  ac- 
crue to  hard-pressed  workers  with 
modest  incomes  struggling  success- 
fully to  avoid  welfare. 
—Strong  work  requirements  applying 
to  single  persons,  childless  couples 
and   family  heads,   with   work  re- 
quirements of  a  more  flexible  na- 
ture for  single-parent  family  heads 
with  children  aged  7  to  14.  Single- 
parent  famUy  heads  with  pre-school 
aged  chUdren  are  not  required  to 
work. 

—A  Work  Benefit  for  two-parent  fam- 
ilies, single-parent  families  with 
older  children,  singles  and  childless 
couples.  The  Federal  benefit  for  a 
family  of  four  would  be  a  maximum 
of  $2,300  and,  after  $3,800  of  earn- 
ings, would  be  reduced  fifty  cents 
for  each  dollar  of  earnings. 

—Income  Support  for  single-parent 
famUies  with  younger  children  and 
aged,  blind  or  disabled  persons.  The 


Federal  benefit  would  be  a  base  of 
$4,200  for  a  family  of  four  and  would 
be  reduced  fifty  cents  for  each  dol- 
lar of  earnings. 

—New  eligibility  requirements  for  cash 
assistance  which  insure  that  benefits 
go  to  those  most  in  need. 

—Fiscal  relief  to  States  and  localities 
Of  $2  billion  in  the  first  year,  grow- 
ing in  subsequent  years. 

—Simple  rules  for  state  supplements  to 
the  basic  program,  in  which  the 
Federal  government  will  bear  a  share 
of  the  cost. 
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Decreased  In  Required  Housing  Sub- 
sidles  Due  to  Increased  Income' 

Increases  In  Social  Security  Contribu- 
tions»    


COSTS 

In  my  May  2,  1977  statement  I  estab- 
lished as  a  goal  that  the  new  reformed 
system  involve  no  higher  initial  cost  than 
the  present  system.  It  was  my  belief  that 
fundamental  reform  was  possible  within 
the  confines  of  current  expenditures  if 
the  system  were  made  more  rational  and 
efficient.  That  belief  has  been  borne  out 
m  our  planning.  Thereafter,  Secretary 
Cahfano  outlined  a  tentative  no  cost 
Pian  which  embodied  the  major  reform 
we  have  been  seeking: 

— Consolidation  of  programs. 

— Incentives  to  work. 

— Provision  of  jobs. 

—Establishment  of  a  national  mini- 
mum payment. 

—Streamlined  administration. 

—Incentives  to  keep  families  together. 

—Some  fiscal  relief  for  State  and  local 
governments. 

Subsequently,  we  have  consulted  with 
State  and  local  officials  and  others  who 
are  knowledgeable  in  this  area.  As  a  re- 
sult of  those  consultations  we  have  gone 
beyond  the  no  cost  plan  to  one  with 
modest  additional  cost  in  order  to  pro- 
vide more  jobs,  particularly  for  current 
AFDC  family  heads,  additional  work  in- 
centives, broader  coverage  for  needy  fam- 
ilies and  greater  fiscal  relief  for  States 
and  localities. 

The  Programs  For  Better  Jobs  and  In- 
come will  replace  $26.3  billion  in  current 
programs  which  provide  income  assist- 
ance to  low-income  people.  In  addition, 
the  program  will  produce  savings  in  other 
programs  amounting  to  $1.6  billion.  The 
total  amount  available  from  replaced 
programs  and  savings  is  $27.9  billion. 
Current  Federal  ExPENorruREs  and  Savings 
(1978  Dollars) 
Expenditures 

AFDC. ^'{g- 

SSI _  *! ; 

Food  Stamps go 

Earned  Income  Tax  Credit .....W.     1.3 

Stimulus     Portion     of     CETA     Public 

Jobs 

WIN  Program "I "".'"". "."[ ' 

Extended     Unemployment     Insurance 
Benefits   (27-39  weeks). .7 

Rebates  of  per  capita  share  of  Wellhead 
Tax  Revenues  to  Low-Income  People 
If  Passed  by  Congress  ' 1.3 


5.5 

.4 


Subtotal 


26.3 


Savings  (1978  DoUars) 
Decreased     Unemployment     Insurance 

Expenditures jg  4 

HEW   Program   to   Reduce   Fraud   and 

Abuse    _         . 


Subtotal 


1.6 


Total    27  9 

'  The  National  Energy  plan  calls  for  rebate 
of  the  wellhead  tax  revenues  to  taxpayers 
through  the  Income  tax  system  and  to  "the 
poor  who  do  not  pay  taxes"  in  effect  through 
Income  maintenance  programs. 

=  This  does  not  decrease  housing  programs 
nor  reduce  the  amount  of  cash  assistance 
paid  to  residents  of  the  subsidized  housing. 
It  Is  merely  an  estimate  of  the  savings  to  the 
Department  of  Housing  and  Urban  Develop- 
ment's housing  subsidy  programs  on  account 
of  higher  Incomes  going  to  tenants  under  the 
new  program. 

'This  does  not  increase  anyone's  Social 
Security  Tax.  nor  does  It  take  any  money  out 
of  the  Social  Security  Trust  Funds.  It  merely 
recognizes  that  the  millions  of  people  taken 
off  of  dependence  on  welfare  and  given  a  Job 
win  become  contributors  to  the  Social  Sec<u- 
rlty  System. 

The  new  Program  for  Better  Jobs  and 
Income  will  have  a  total  cost  of  $30.7 
billion.  The  additional  cost  of  the  pro- 
gram above  existing  costs  is  $2.8  billion 
in  spending.  In  addition,  $3.3  billion  of 
tax  relief  is  given  to  working  low  and 
moderate  income  taxpayers  through  an 
expanded  income  tax  credit. 

COST  OF  NEW  PROGRAM 

Billions 

Work  Benefit  and  Income  Support $20.  4 

Earned  Income  Tax  Credit* 1.5 

Employment  and  Training sis 


Total 30.7 

•  This  Is  the  cost  of  the  portion  of  the  ex- 
panded EITC  which  will  be  received  by  those 
who  do  not  pay  Income  taxes.  Income  tax- 
payers with  families  will  receive  benefits 
totalling  $3.3  billion. 

The  additional  cost  above  current  ex- 
penditures has  been  used  to  make  im- 
portant improvements  in  our  original 
plan: 

— Increased  fiscal  relief  has  been  pro- 
vided for  states  and  localities,  par- 
ticularly for  those  which  have  borne 
the  greatest  financial  burdens. 
— Incentives  which  strengthen  family 
ties  have  been  improved  by  adopting 
a  broader  definition  of  eligible  ap- 
plicants to  permit  more  generous 
payment  than  in  the  earlier  plan  to 
older  persons  and  young  mothers 
with  children  who  live  in  extended 
families. 

—Work  incentives  for  low  wage  work- 
ers have  been  increased  by  expand- 
ing the  Earned  Income  Tax  Credit 
for  those  in  private  and  non-subsi- 
dized public  work  to  cover  and  sup- 
plement approximately  twice  the  in- 
come covered  by  the  existing  EITC. 

—A  deduction  for  child  care  will  per- 
mit and  encourage  single  parents  to 
take  work  which  will  lift  them  out 
of  poverty. 

—Up  to  300,000  additional  part-time 
jobs  have  been  added  for  single  par- 
ent families  with  school  age  children 
(if  adequate  day  care  is  available, 
such  parents  will  be  expected  to  ac- 
cept full-time  jobs) . 
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with  these  improvements  the  Program 
for  Better  Jobs  and  Income  will  help  turn 
low  income  Americans  away  from  wel- 
fare dependence  with  a  system  that  is 
fair,  and  fundamentally  based  on  work 
for  those  who  can  and  should  work. 

PROGRAM    DETAIL 
IMPLOTMENT    SERVICES   AND    JOB    SEARCH 

A  central  element  of  this  proposal  is  a 
new  effort  to  match  low-income  persons 
with  available  work  in  the  private  and 
public  sector.  It  will  be  the  responsibility 
of  State  and  local  officials  to  assure  an 
unbroken  sequence  of  employment  and 
trainmg  services,  including  job  search, 
training,  and  placement.  Prime  sponsors 
under  the  Comprehensive  Employment 
and  Training  Act,  state  employment 
service  agencies,  and  community-based 
organizations  will  play  major  roles  in  this 
effort. 

JOBS  FOR  FAMILIES 

A  major  component  of  the  program  is 
a  national  effort  to  secure  jobs  for  the 
principal  wage  earners  in  low  income 
families  with  children.  The  majority  of 
poor  families — including  many  who  are 
on  welfare  for  brief  periods  of  time- 
depend  upon  earnings  from  work  for 
most  of  their  income.  People  want  to  sup- 
port themselves  and  we  should  help  them 
do  so.  I  propose  that  the  Federal  govern- 
ment assist  workers  from  low  income 
families  to  find  regular  employment 'in 
the  private  and  public  sectors.  When 
such  employment  cannot  be  found  I  pro- 
pose to  provide  up  to  1.4  million  public 
service  jobs  'including  part-time  jobs  and 
training  paying  at  the  minimum  wage, 
or  slightly  above  where  states  supplement 
the  basic  Federal  program. 

This  program  represents  a  commit- 
ment by  my  Administration  to  ensure 
that  families  will  have  both  the  skills 
and  the  opportunity  for  self-support. 

This  new  Public  Service  Employment 
Program  is  carefully  designed  to  avoid 
disruptive  effects  to  the  regular  economy: 
— Applicants  will  be  required  to  engage 
in  an  intensive  5-week  search  for 
regular  employment  before  becom- 
ing eligible  for  a  public  service  job. 
Those  working  in  public  service  em- 
ployment will  be  required  to  engage 
in  a  period  of  intensive  job  search 
every  12  months. 

— In  order  to  encourage  participants 
to  seek  employment  in  the  regular 
economy,  the  basic  wage  rate  will  be 
kept  at.  or  where  states  supplement, 
slightly  above,  the  minimum  wage. 
—Every  effort  will  be  made  to  empha- 
size job  activities  which  lead  to  the 
acquisition  of  useful  skills  by  partic- 
ipants, to  help  them  obtain  employ- 
ment in  the  regular  economy.  Train- 
ing activities  will  be  a  regular  com- 
ponent of  most  job  placements. 
The  development  of  this  job  program 
is  clearly  a  substantial  undertaking  re- 
quiring close  cooperation  of  all  levels  of 
government.  I  am  confident  it  wiU  suc- 
ceed.   Thousands   of   unmet   needs   for 
public  goods  and  services  exist  in  our 
country.  Through  an  imaginative  pro- 
gram of  job  creation  we  can  insure  that 
the  goals  of  human  development  and 
community  development  are  approached 


simultaneously.  Public  service  jobs  will 
be  created  in  areas  such  as  public  safety, 
recreational  facilities  and  programs,  fa- 
cilities for  the  handicapped,  environ- 
mental monitoring,  child  care,  waste 
treatment  and  recycling,  clean-up.  pest 
and  insect  control,  home  services  for  the 
elderly  and  ill.  weatherization  of  homes 
and  buildings  and  other  energy-saving 
activities,  teachers'  aides  and  other  para- 
professionals  in  schools,  school  facili- 
ties improvements,  and  cultural  arts  ac- 
tivities. 

EARNED    INCOME    TAX    CREDIT 

The  current  Earned  Income  Tax  Cred- 
it  (ETTC)    is   an  excellent  mechanism 
to  provide  tax  relief  to  the  working  poor. 
I  propose  to  expand  this  concept  to  pro- 
vide benefits  to  more  families  and  pro- 
vide relief  to  low  and  modest  income 
working  people  hard  hit  by  payroll  tax 
Increases,  improve  work  incentives,  and 
integrate  the  Program  for  Better  Jobs 
and  Income  with  the  income  tax  system. 
The  expanded  EITC,  which  will  apply  to 
private  and  non-subsidized  public  em- 
ployment, will  have  the  following  fea- 
tures : 
— A  10  percent  credit  on  earnings  up 
to  $4,000  per  year  as  under  currrent 
law. 
— A  5  percent  credit  on  earnings  be- 
tween   $4,000    and    approximately 
$9,000  for  a  family  of  four  ( the  point 
at  which  the  family  will  become  lia- 
ble for  Federal  income  taxes). 
— A  phase-out  of  the  credit  beyond 
roughly  $9,000  of  earnings  at  10  per- 
cent.  The  credit  will  provide  bene- 
fits to  a  family  of  four  up  to  $15,600 
of  income. 
—The  credit  will  be  paid  by  the  Treas- 
ury Department  and  the  maximum 
credit  for  a  family  of  four  would  be 
well  over  $600. 

WORK  BENEFIT  AND  INCOME  SUPPORT 

I   propose   to   scrap   and   completely 
overhaul  the  current  public  assistance 
programs,  combining  them  into  a  simpli- 
fied, uniform,  integrated  system  of  cash 
assistance.  AFDC,  SSI  and  Food  Stamps 
will  be  abolished.  In  their  place  will  be 
a  new  program  providing:    Q)   a  Work 
Benefit  for  two-parent  families,  single 
people,  childless  couples  and  single  par- 
ents with  no  child  under  14.  all  of  whom 
are  expected  to  work  full-time  and  re- 
quired to  accept  available  work;  and  (2) 
Income  Support  for  those  who  are  aged, 
blind  or  disabled,  and  for  single  parents 
of  children  under  age  14.  Single  parents 
with  children  aged  7  to  14  will  be  re- 
quired to  accept  part-time  work  wljich 
does  not  interefere  with  caring  for  the 
children,  and  will  be  expected  to  accept 
full-time  work  where   appropriate  day 
care  is  available.  These  two  levels  of  as- 
sistance are  coordinated  parts  of  a  uni- 
fied system  which  maintains  incentives 
to  work  and  simplifies  administration. 
— For    those    qualifying    for    income 
support  the  basic  benefit  for  a  fam- 
ily of  four  with  no  other  income  will 
be  $4,200  in   1978  dollars.  Benefits 
will  be  reduced  fifty  cents  for  each 
dollar  of  earnings,  phasing  out  com- 
pletely at  $8,400  of  earnings.  Added 
benefits  would  accrue  to  those  in 
regular  private  or  public  employ- 


ment through  the  Earned  Income 
Tax  Credit. 
— An  aged,  blind,  or  disabled  individual 
would  receive  a  Federal  benefit  of 
$2,500  and  a  couple  would  receive 
$3.750 — more  than  they  are  now  re- 
ceiving. That  is  higher  than  the  pro- 
jected SSI  benefit  for  either  group — 
about  $100  higher  for  a  couple  and 
$120  higher  for  a  single  person. 
— For  those  persons  required  to  work 
who  receive  a  Work  Benefit,  the  basic 
benefit  for  a  family  of  four  with  no 
other  income  will  be  $2,300.  To  en- 
courage continued  work,  benefits  will 
not  be  reduced  at  all  for  the  first 
$3,800  of  earnings  and  will  thereafter 
be  reduced  by  fifty  cents  for  each 
dollar  earned  up  to  $8,400.  Again, 
the  Earned  Income  Tax  Credit  will 
provide  added  benefits  to  persons  in 
regular  private  or  public  employ- 
ment. 
— We  are  committed  to  assure  that  in- 
fiation  will  not  erode  the  value  of  the 
benefits,  and  that  real  benefits  will 
be  increased  over  time  as  federal  re- 
sources grow.  To  preserve  fiexibility 
in  the  initial  transition  period,  how- 
ever, we  do  not  at  this  time  propose 
automatic   indexing  of  benefits  or 
automatic    increases    in   their   real 
value.  (The  figures  contained  in  this 
message  expressed  in   1978  dollars 
will  be  adjusted  to  retain  their  real 
purchasing  power  at  the  time  of  im- 
plementation) . 
— Single  parent  family  heads  will  be 
able  to  deduct  up  to  20%  of  earned 
income,  up  to  an  amount  of  $150  per 
month  to  pay  for  child  care  expenses 
required  for  the  parent  to  go  to  work. 
— No  limits  are  placed  on  the  right  of 
states    to    supplement    these    basic 
benefits.    However,    only    if    states 
adopt  supplements   which  comple- 
ment the  structure  and  incentives  of 
the  Federal  program  will  the  Federal 
government  share  in  the  cost. 
Eligibility  rules  for  the  Work  Benefit 
and  Income  Support  will  be  tightened  to 
insure  that  the  assistance  goes  to  those 
who  are  most  in  need. 
— To  reduce  error  and  direct  assistance 
to  those  most  in  need,  benefits  will 
be  calculated  based  on  a  retrospec- 
tive accounting  period,  rather  than 
on  the  prospective  accounting  period 
used  in  existing  programs.  The  in- 
come of  the  applicant  over  the  pre- 
vious six-month  period  will  deter- 
mine the  amount  of  benefits. 
— The  value  of  assets  will  be  reviewed 
to  insure  that  those  with  substantial 
bank  accounts  or  other  resources  do 
not  receive  benefits.  The  value  of 
certain  assets  will  be  imputed  as  in- 
come to  the  family  in  determining 
the  amount  of  benefits. 
— Eligibility    has    been    tightened   in 
cases  where  related  individuals  share 
the  same  household,  while  preserv- 
ing the  ability  of  the  aged,  disabled 
and  young  mothers  to  file  for  bene- 
fits separately. 

STATE   ROLE   AND   FISCAL   RELIEF   FOR  STATES  AND 
LOCAL  COMMUNITIES 

Public  assistance  has  been  a  shared 
Federal  and  State  responsibility  for  for- 
ty years.  The  program  I  propose  will  sig- 
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niflcantly  increase  Federal  participation 
but  maintain  an  important  role  for  the 
states. 
—Every  State  will  be  assured  that  it 
will  save  at  least  ten  percent  of  its 
current  welfare  expenses  in  the  first 
year  of  the  program,  with  substan- 
tially increased  fiscal  relief  here- 
after. 
—Every  State  is  required  to  pay  ten 
percent  of  the  basic  Federal  income 
benefits  provided  to  its  residents  ex- 
cept where  it  will  exceed  90  percent 
of  its  prior  welfare  expenditures. 
—Every  State  is  free  to  supplement  the 
basic  benefits,  and  is  eligible  for  Fed- 
eral matching  payments  for  supple- 
ments   structured    to    complement 
and  maintain  the  incentives  of  the 
Federal  program.  The  Federal  gov- 
ernment will  pay  75%   of  the  first 
$500  supplement  and  25%   of  any 
additional  supplement  up  to  the  pov- 
erty line.  These  State  supplements 
will  be  required  to  follow  Federal  eli- 
gibility criteria  to  help  achieve  na- 
tion-wide uniformity. 
—Where  States  supplement  the  income 
support  they  must  also  proportion- 
ally supplement  the  work  benefit  and 
the  public  service  wage. 
—There  will  be  a  three-year  period 
during  which  states  will  be  required 
to  maintain  a  share  of  their  current 
effort  in  order  to  ease  the  transition 
of    those    now    receiving    benefits. 
These  resources  must  be  directed  to 
payment  of  the  State's  10%  share 
of  the  basic  benefit,  to  supplements 
complementary    to   the    basic    pro- 
gram, and  to  grandfathering  of  exist- 
ing SSI  and  partially  grandfather- 
ing AFDC  beneficiaries.  The  Federal 
government  will  guarantee  a  State 
that  its  total  cost  for  these  expendi- 
tures will  not  exceed  907c  of  current 
welfare  costs.  States  can  retain  any 
amounts   under   the   90%    require- 
ment not  actually  needed  for  the 
mandated  expenditures.  In  the  sec- 
ond year  of  the  program  states  will 
be  required  to  maintain  only  60%  of 
current  expenditures,  in  the  third 
year,  only  30%.  In  the  fourth  year, 
they  will  only  be  required  to  spend 
enough  to  meet  their  10%  share  of 
the  basic  benefit. 
—States  will  have  the  option  to  assist 
in  the  administration  of  the  pro- 
gram. They  will  be  able  to  operate 
the  crucial  intake  function  serving 
applicants,  making  possible  effective 
coordination  with  social  service  pro- 
grams. The  Federal  government  will 
operate  the  data  processing  system, 
calculate   benefits,   and   issue  pay- 
ments. 

—The  Federal  government  will  pro- 
vide a  $600  million  block  grant  to 
the  states  to  provide  for  emergency 
needs.  These  grants  will  assist  the 
states  in  responding  to  sudden  and 
drastic  changes  in  family  circum- 
stances. 

—The  Federal  government  will  provide 
30%  above  the  basic  wage  for  fringe 
benefits  and  administrative  costs  of 
the  jobs  program,  and  will  reimburse 
the  states  for  costs  of  administration 
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of  the  work  benefit  and  income  sup- 
port program. 

In  the  first  year  of  this  program,  states 
and  localities  would  receive  $2  billion  in 
fiscal  relief,  while  at  the  same  time  en- 
suring that  no  current  SSI  beneficiary 
receives  a  reduced  benefit  and  that  over 
90  percent  of  current  AFDC  beneficiaries 
receive  similar  protection. 

In  subsequent  years  as  current  recip- 
ients leave  the  rolls  and  as  the  main- 
tenance of  State  effort  requirement  de- 
clines from  90  percent  to  zero  within  3 
years,  the  opportunities  for  increased  fis- 
cal relief  will  grow. 

Under  our  program  for  fiscal  relief. 
States  will  be  required  to  pass  through 
their  fiscal  relief  to  municipal  and 
county  governments  in  full  proportion 
to  their  contributions.  Thus,  for  ex- 
ample, in  New  York  State,  where  New 
York  City  pays  33  percent  of  the  State's 
share,  New  York  City  would  receive  33 
percent  of  the  State's  fiscal  relief  or  $174 
million. 

REDUCTION    OF    FRAUD    AND   ABUSE 

The  few  providers  and  recipients 
guilty  of  fraud  and  abuse  in  our  welfare 
programs  not  only  rob  the  taxpayers  but 
cheat  the  vast  majority  of  honest  re- 
cipients. One  of  the  most  significant 
benefits  of  consolidation  of  existing  cash 
assistance  programs  is  the  opportunity 
to  apply  sophisticated  management 
techniques  to  improve  their  operation. 
The  use  of  a  central  computer  facility 
will  permit  more  efficient  processing  of 
claims,  reduce  the  incidence  of  error  in 
calculating  benefits,  and  facilitate  the 
detection  of  fraud.  No  longer  will  people 
easily  claim  benefits  in  more  than  one 
jurisdiction. 

We  will  strongly  enforce  current  pro- 
grams directed  at  assisting  local  officials 
in  obtaining  child  support  payments 
from  run-away  parents,  as  determined 
by  judicial  proceedings.  " 

We  will  ensure  that  the  Department 
of  Health.  Education,  and  Welfare  will 
vigorously  root  out  abuses  and  fraud  in 
our  social  programs. 

We  will  work  for  passage  of  current 
legislation  designed  to  crack  down  on 
fraud  and  abuse  in  our  Medicaid  and 
Medicare  Program.  The  administration 
of  these  programs  will  be  a  major  chal- 
lenge for  Federal  and  State  officials.  It 
provides  a  valuable  opportunity  to  dem- 
onstrate that  government  can  be  made 
to  work,  particularly  in  its  operation  of 
programs  which  serve  those  in  our  so- 
ciety most  in  need. 

IMPLEMENTATION 

Because  of  the  complexity  of  inte- 
grating the  different  welfare  systems  of 
the  50  States  and  the  District  of  Colum- 
bia into  a  more  unified  national  system, 
we  estimate  that  this  program  will  be 
effective  in  Fiscal  Year  1981.  Moreover, 
we  recognize  that  the  National  Health 
Insurance  plan  which  will  be  submitted 
next  year  must  contain  fundamental  re- 
form and  rationalization  of  the  Medicaid 
program,  carefully  coordinated  with  the 
structure  of  this  proposal.  However,  we 
are  anxious  to  achieve  the  swiftest  im- 
plementation possible  and  will  work  with 
the  Congress  and  State  and  local  gov- 


ernments to  accelerate  this  timetable  If 
at  all  possible. 

Given  the  present  complex  system, 
welfare  reform  inevitably  involves  diffi- 
cult choices.  Simplicity  and  uniformity 
and  improved  benefits  for  the  great  ma- 
jority inevitably  require  reduction  of 
special  benefits  for  some  who  receive 
favored  treatment  now.  Providing  the 
dignity  of  a  job  to  those  who  at  present 
are  denied  work  opportunities  will  re- 
quire all  the  creativity  and  ingenuity 
that  private  business  and  government 
at  all  levels  can  bring  to  bear.  But  the 
effort  will  be  worthwhile  both  for  the 
individual  and  for  the  country.  The  Pro- 
gram for  Better  Jobs  and  Income 
stresses  the  fundamental  American 
commitment  to  work,  strengthens  the 
family,  respects  the  less  advantaged  in 
our  society,  and  makes  a  far  more  effi- 
cient and  effective  use  of  our  hard- 
earned  tax  dollars. 

I  hope  the  Congress  will  move  ex- 
peditiously and  pass  this  program  early 
next  year. 

JiBiMY  Carter. 

The  White  House,  August  6.  1977. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives: 

Washington,  D.C. 

August  15.  1977. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mb.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  1:25  p.m.  on  Monday.  August  15.  1977. 
and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  a  report  on 
the  Nation's  progress  In  space  and  aeronau- 
tics during  1976. 
With  kind  regards.  I  am, 
Sincerely, 

Edmtind  L.  Henshaw,  Jr.. 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Collet. 

Deputy  Clerk. 


REPORT  ON  NAIION'S  PROGRESS  IN 
SPACE  AND  AERONAUTICS  DUR- 
ING 1976— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Science 
and  Technology : 

7*0  the  Congress  of  the  United  States: 

I  transmit  herewith  this  report  on  the 
Nation's  progress  in  space  and  aeronau- 
tics during  1976.  This  report  is  provided 
in  accordance  with  Section  206  of  the 
National  Aeronautics  and  Space  Act  of 
1958  as  amended  (42  U.S.C.  2476).  The 
activities  described  in  it  occurred  before 
I  became  President. 
In  the  interest  of  efficiency  and  clarity, 
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the  report  next  year  will  be  simplified 
and  shortened. 

Jimmy  Cartir. 
The  White  House,  August  15,  1977. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commimi- 
cation  from  the  Clerk  of  the  House  of 
Representatives : 

Washington,  D.C, 

August  IS,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Wasfiington.  DC. 

Dear  Mr  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's  Of- 
fice at  1 :25  p.m.  on  Monday,  August  15,  1977, 
and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  Twenty- 
Sixth  Annual  Report  of  the  National  Science 
Foundation,  covering  fiscal  year  1976. 
With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Hensmaw,  Jr., 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Collet, 

Deputy  Clerk. 


TWENTY-SIXTH  ANNUAL  REPORT 
OF  NATIONAL  SCIENCE  FOUNDA- 
TION, FISCAL  YEAR  1976— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Science 
and  Technology :  1 

To  the  Congress  of  the  United  States: 

1  am  pleased  to  submit  to  the  Congress 
the  Twenty-Sixth  Annual  Report  of  the 
National  Science  Foundation,  covering 
fiscal  year  1976.  This  Report  covers 
events  prior  to  the  beginning  of  my 
Administration. 

The  growth  of  scientific  knowledge  and 
its  use  in  the  service  of  mankind  is  an 
important  concern  of  our  times.  The 
strength  of  our  Nation  depends  in  large 
part  on  the  ideas  and  technologies  that 
have  emerged  from  our  pursuit  of  ques- 
tions at  the  frontiers  of  science.  We  must 
continue  to  invest  in  the  development  of 
fundamental  knowledge  to  help  meet  the 
challenges  and  opportunities  of  the  fu- 
ture. My  1978  Budget,  now  before  the 
Congress,  reflects  the  high  order  of  im- 
portance this  Administration  gives  to 
basic  scientific  research. 

We  are  aware  that  the  technological 
advances  which  result  from  scientific  in- 
quiry represent  a  mixed  blessing,  often 
creating  strains  upon  the  environment, 
our  natural  resources,  and  our  ability  to 
wisely  manage  progress.  The  remedy  is 
not  to  retreat  from  new  knowledge  but 
to  progress  further  in  our  understand- 
ing of  the  processes  that  underlie  our 
universe,  drawing  upon  the  inventiveness 
of  our  people  and  keeping  alive  the  po- 
litical freedom  that  guarantees  our  sci- 
entists the  right  of  free  and  open  intel- 
lectual inquiry. 


This  annual  Report  of  the  National 
Science  Foundation  expresses  in  con- 
crete terms  the  achievements  of  scien- 
tists and  engineers  supported  by  the 
Foundation's  programs  during  the  past 
fiscal  year. 

Jimmy  Carter. 

The  White  House,  August  15, 1977. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washington,  D.C, 

August  16. 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's 
Office  at  11:57  a.m.  on  Tuesday,  Augxist  16, 
1977,  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  eight- 
eenth special  message  for  fiscal  year  1977 
in  accordance  with  the  Impoundment  Con- 
trol Act  of  1974. 
With  kind  regards,  I  am, 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Colley, 

Deputy  Clerk. 


ONE  NEW  DEFERRAL  AND  ONE 
DEFERRAL  REVISION— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
95-206) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
one  new  deferral  of  budget  authority 
amounting  to  $11.3  million  for  the  En- 
ergy Research  and  Development  Admin- 
istration's Intense  Neutron  Source  Fa- 
cility. In  addition,  I  am  reporting  a 
revision  to  a  previously  transmitted  de- 
ferral for  the  antirecession  financial  as- 
sistance fund  in  the  OflBce  of  the  Secre- 
tary of  the  Treasury. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

Jimmy  Carter. 
The  White  House,  August  16,  1977. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washington,  D.C, 

August  18,  1977. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker.  House  of  Representatives, 
Washington.  D.C. 

Deak  Mb.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
tbe   White   House,   received   In   the   Clerk's 


Office  at  1:38  p.m.  on  Thursday,  August  18, 
1977.  and  said  to  contain  a  message  from 
the  President  wherein  he  transmits  the  sev- 
enth annual  report  on  Hazardous  Materials 
Control  which  covers  calendar  year  1976. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


SEVENTH  ANNUAL  REPORT  ON 
HAZARDOUS  MATERIALS  CON- 
TROL, CALENDAR  YEAR  1976— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committees  on  Interstate 
and  Foreign  Commerce,  Merchant 
Marine  and  Fisheries,  and  Public  Works 
and  Transportation: 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Seventh 
Annual  Report  on  Hazardous  Materials 
Control,  as  required  by  the  Hazardous 
Materials  Transportation  Act,  Title  I  of 
Public  Law  93-633.  This  report  has  been 
prepared  in  accordance  with  Section  109 
of  the  Act  and  covers  calendar  year  1976, 
prior  to  the  time  I  became  President. 

Jimmy  Carter. 
The  White  House,  August  18,  1977. 
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COMMUNICATION    FROM    THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives : 

Washington,  D.C, 

August  25, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker,     House    of    Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's 
Office  at  11:50  a.m.  on  Thursday,  August  25, 
1977.  and  said  to  contain  a  message  from 
the  President  wherein  he  transmits  the  elev- 
enth periodic  report  on  efforts  to  negotiate 
settlement  of  the  Cyprus  problems  as  re- 
quired by  P.L.  94-104. 
With  kind  regards.  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr.. 
Clerk,  House  of  Representatives. 
By  W.  Raymond  Colley, 

Deputy  Clerk. 


REPORT  ON  SETTLEMENT  OF  CY- 
PRUS PROBLEM— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  'H.  DOC.  NO.  95-207) 

The  SPEAKER  pro  tempore.  (Mr. 
MiKVA)  laid  before  the  House  the  follow- 
ing message  from  the  President  of  the 
United  States;  which  was  read,  and, 
without  objection,  referred  to  the  Com- 
mittee on  International  Relations  and 
ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 
As  required  by  Public  Law  94-104,  this 
report  describes  our  efforts  over  the  past 
sixty  days  to  bring  about  a  negotiated 
settlement  of  the  Cyprus  problem. 


My  last  report,  submitted  to  the  Con- 
gress on  June  22,  noted  that  talks  be- 
tween the  two  Cypriot  communities  dur- 
ing the  preceding  sixty  days  had  ac- 
complished little.  Regrettably,  there  has 
been  no  substantial  change  in  the  gen- 
eral situation. 

The  efforts  of  U.N.  Secretary  Gen- 
eral Kurt  Waldheim's  Special  Repre- 
sentative to  Cyprus,  Ambassador  Perez 
de  Cuellar,  to  persuade  the  two  com- 
munities to  hold  a  new  round  of  talks  in 
Nicosia  in  July  and  early  August  have 
proven  unsuccessful. 

Despite  the  failure  of  these  efforts, 
however,  the  Administration  has  per- 
sisted in  its  efforts  to  bring  the  parties 
together  in  an  effort  to  promote  a  settle- 
ment. In  meetings  in  Washington  with 
Ambassador  de  Cuellar  and  with  House 
of  Representatives  President  Kyprianou 
(now  Acting  President  of  Cyprus),  Ad- 
ministration officials  continually  reiter- 
ated our  view  that  the  intercommunal 
forum  should  serve  as  the  basis  for  sub- 
stantive talks,  and  that  they  should  be 
resumed  as  quickly  as  circumstances 
warranted.  Moreover,  we  took  the  posi- 
tion that  no  time  should  be  lost  in  pur- 
suing a  settlement  once  a  new  Turkish 
Government  was  formally  installed. 

The  death  of  President  Makarios  on 
August  3  was  an  imforunate  develop- 
ment. The  precise  implications  of  his 
death  for  the  future  of  the  int°rcom- 
munal  negotiations  are.  as  of  this  writ- 
ing, difficult  to  assess. 

Nonetheless,  we  see  no  reason  to 
change  course.  As  Clark  Clifford  stressed 
in  his  press  conference  in  Nicosia  on 
August  9,  this  Administration  is  as  ded- 
icated today  to  helping  find  a  solution 
to  the  problems  of  Cyprus  as  it  was  last 
January,  when  he  was  appointed  as  my 
Special  Representative.  We  are  prepared 
at  any  time  to  offer  guidance  and  coun- 
sel to  assist  in  the  negotiating  process, 
should  the  parties  to  the  dispute  so 
desire.  It  is  my  strong  hope  that  con- 
structive talks  will  be  resumed  and  that 
the  two  Cypriot  communities  will  again 
focus,  with  renewed  ener  ■  .  oi-  t'ne  -c?) 
of  achieving  a  just  and  lasting  settle- 
ment which  will  enable  everyone  on  the 
island  to  live  in  peace,  harmony,  and 
freedom. 

Jimmy  Carter. 
The  White  House,  August  25.  1977. 


CORRECTING  TECHNICAL  ERRORS 
IN  ENROLLMENT  OF  S.  1153,  ABOL- 
ISHING JOINT  COMMITTEE  ON 
ATOMIC  ENERGY 

Mr.  PRICE.  Mr.  Speaker,  I  send  to  the 
desk  a  concurrent  resolution  (H.  Con. 
Res.  342)  to  correct  technical  errors  in 
the  enrollment  of  the  Senate  bill  (S. 
1153)  to  abolish  the  Joint  Committee  on 
Atomic  Energy  and  to  reassign  certain 
functions  and  authorities  thereof,  and 
for  other  purposes,  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

House  Concurrent  Resolution  342 

Resolved  by  the  House  of  Representatives 
[the  Senate  concurring) ,  That  the  action  of 
the  Speaker  of  the  House  of  Representatives 
and  the  Acting  President  Pro  Tempore  of 
the  Senate  in  signing  the  bdll  (S.  1153)  to 
abolish  the  Joint  Committee  on  Atomic  En- 
ergy and  to  reassign  certain  functions  and 
authorities  thereof,  and  for  other  purposes, 
is  rescinded,  and  the  Secretary  of  the  Senate 
shall.  In  the  reenrollment  of  such  bill,  make 
the  following  corrections : 

(1)  Strike  out  "to  read  as  follows"  and 
insert  In  lieu  thereof  "by  adding  at  the  end 
thereof  the  following  new  chapter". 

(2)  In  subsection  b.  of  section  301  of  the 
Atomic  Energy  Act  of  1954  (as  proposed  to 
be  added  by  the  bUl),  strike  out  "effective 
date  of  this  Act"  and  Insert  In  lieu  thereof 
"date  of  enactment  of  this  section". 

(3)  In  subsection  a.  of  section  302  of  the 
Atomic  Energy  Act  of  1954  (as  proposed  to 
be  added  by  the  bill),  strike  out  "Sections 
201.  202,  203,  204,  205,  206,  and  207  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  are 
repealed."  and  insert  In  lieu  thereof  "Effective 
on  the  date  of  enactment  of  this  section, 
chapter  17  of  this  Act  is  repealed.". 

(4)  In  section  302  c.  of  the  Atomic  Energy 
Act  of  1954  (as  proposed  to  be  added  by  the 
bill)  strike  out  "the  Congressional  Budget 
Act  of  1974"  and  Insert  in  lieu  thereof  "the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974". 

(5)  In  section  303  a.  of  the  Atomic  Energy 
Act  of  1954  (as  proposed  to  be  added  by  the 
bill)  — 

(A)  strike  out  "Energy  Research  and  De- 
velopment Administration"  and  Insert  In  lieu 
thereof  "Secretary  of  Energy";   and 

(B)  strike  out  "the  Administration"  both 
places  it  occurs  and  Insert  in  lieu  thereof 
"the  Secretary". 

(6)  In  chapter  20  of  the  Atomic  Energy 
Act  of  1954  (as  proposed  to  be  added  by  the 
bill)  strike  out  "Sec.  304."  and  insert  in  lieu 
thereof  "d.". 

(7)  At  the  end  of  the  blU,  add  the  follow- 
ing new  section: 

Sec.  2.  (a)  The  table  of  contents  of  the 
Atomic  Energy  Act  of  1954  Is  amended — 

(1)  by  striking  out  the  items  relating  to 
chapter  17;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Chapter  20.  Joint  Committee  on  Atomic 
Energy  Abolished;  Functions 
and  Responsibilities  Reas- 
signed 

"Sec.  301.  Joint  Committee  on  Atomic  Energy 
Abolished. 

"Sec.  302.  Transfer  of  Certain  Functions  of 
the  Joint  Committee  on  Atomic 
Energy  and  Conforming  Amend- 
ings  to  Certain  Others  Laws. 

"Sec.  303.  Information     and     Assistance     to 
Congressional  Committees.", 
(b)  The  table  of  contents  of  the  Atomic 

Energy  Community  Act  of  1955  Is  amended 

by  striking  out  the  item  relating  to  section 

103. 

Mr.  PRICE  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  concurrent  resolution  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  TO  PILE  CONFERENCE 
REPORT  ON  S.  275,  FOOD  AND 
AGRICULTURE  ACT  OF  1977 

Mr.  POAGE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  Senate  bill  (S.  275) 
to  provide  price  and  income  protection 
for  farmers  and  assure  consumers  of  an 
abundance  of  food  and  fiber  at  reason- 
able prices,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


SECOND  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1978 

Mr.  GIAIMO.  Mr.  Speaker,  pursuant  to 
section  305(a),  title  3,  Public  Law  93- 
344  of  the  Congressional  Budget  Act  of 
1974,  I  move  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  341)  revising  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1978. 
general  leave 

Mr.  Speaker,  pending  that  motion,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  during  the  con- 
sideration of  House  Concurrent  Resolu- 
tion 341. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Connecticut  (Mr. 
Giaimq)  . 

The  motion  was  agreed  to. 

in  the  committee  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  341)  with  Mr.  Nedzi  in  the 
chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  concurrent  resolution  was  dis- 
pensed with. 

The  CHAIRMAN.  Pursuant  to  section 
305(a) ,  title  3,  of  Public  Law  93-344,  the 
Congressional  Budget  Act  of  1974,  the 
gentleman  from  Connecticut  (Mr. 
GiAiMO)  will  be  recognized  for  5  hours, 
and  the  gentleman  from  Ohio  (Mr. 
Latta)  will  be  recognized  for  5  hours. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  . 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support 
of  House  Concurrent  Resolution  341, 
the  second  budget  resolution  for  fiscal 
year  1978.  I  urge  all  Members  to 
support  the  resolution  so  that  we  can 
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set  in  place  the  revenue  floor  and  spend- 
ing ceilings  which  are  key  parts  of  our 
system  of  budget  control. 

Adoption  of  this  resolution  will  bring 
to  an  end  a  very  hectic  year  of  activity 
on  the  budget.  We  started  this  year  with 
an  unprecedented  third  budget  resolu- 
tion for  fiscal  year  1977,  designed  to 
stimulate  a  lagging  economy.  Before  we 
actually  completed  work  on  that  resolu- 
tion, our  committee  began  work  on  the 
fiscal  year  1978  budget,  the  last  budget 
submitted  by  President  Ford,  subse- 
quently revised  by  President  Carter. 

Our  first  budget  resolution,  as  Mem- 
bers recall,  was  defeated  overwhelmingly 
because  of  the  House's  inability  to  agree 
upon  a  proper  set  of  budget  priorities. 
Yet  a  week  later  we  passed  a  resolution 
by  a  substantial  margin,  and  now  the 
House  has  nearly  completed  action  on 
all  of  its  spending  decisions  for  the  fiscal 
year  ahead  in  substantial  compliance 
with  those  targets. 

MAJOR     FEATtTRES     OF    THE     RESOLTTTION 

The  resolution  recommended  by  the 
Budget  Committee,  as  modified  by  a 
committee  amendment  to  be  offered  to- 
morrow, proposes  the  following  budget 
totals  for  fiscal  year  1978: 

(In  billions]  \ 

Revenues    oeg  i 

Outlays 458  7 

Deficit 60.6 

The  deficit  proposed  is  $4.1  billion  be- 
low the  amount  targeted  in  the  first 
resolution  this  spring.  This  reduction  is 
due  to  higher  revenues  of  $1.8  billion, 
which  result  from  slightly  more  optimis- 
tic economic  assumptions  for  1978  than 
we  had  made  earlier,  and  lower  outlays 
of  $2.3  billion,  which  result  from  varioas 
spending  reestimates  and  appropriations 
actions  below  the  amounts  targeted  in 
the  first  resolution. 

The  deficit  is,  of  course,  still  too  high 
However,  higher  than  normal  rates  of 
unemployment  continue  to  dampen  reve- 
nue levels  and  drive  Federal  spending 
upward.  If  the  economy  were  operating 
at  a  5-percent  unemplojTnent  rate,  reve- 
nues would  be  approximately  $30  billion 
higher  and  spending  $5  billion  lower.  The 
deficit  would  be  at  least  $35  billion  lower. 

In  addition,  new  spending  needs  con- 
tinue to  arise.  This  year  the  real  prob- 
lems in  agriculture  will  increase  spend- 
ing for  commodity  supports  very  sharply. 
And  the  new  energy  legislation  recom- 
mended by  the  President  will  mean  sub- 
stantially higher  spending  for  a  wide 
range  of  energ\'  conservation  and  re- 
search and  development  activities. 

I  cannot  stress  too  strongly  the  urgent 
need  to  accelerate  our  rate  of  economic 
growth.  As  has  been  stated  many  times 
over  the  past  3  years,  strong  econo.mic 
growth  is  the  surest  and  quickest  way  to 
reduce  the  budget  deficit  and  to  provide 
the  resources  for  new  program  initiatives. 

During  the  first  6  months  of  1977,  the 
economy  rebounded  strongly  from  the 
severe  slump  of  1976,  with  real  growth  in 
GNP  reaching  an  annual  rate  of  7  per- 
cent. The  committee  expects  a  modest 
slowdown  in  real  growth  to  about  5  per- 
cent during  the  second  half  of  1977  and 
1978,  which  should  reduce  the  unemploy- 
ment rate  to  about  6.2  percent  by  the  end 
of  1978 
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Although  the  deficit  projected  in  this 
resolution  is  substantially  lower  than  we 
expected  this  spring,  it  should  be  noted 
that  total  budget  authority  has  increased 
since  adoption  of  the  first  resolution.  The 
increase — $6.9  billion  over  the  target  set 
in  the  first  resolution — is  due  primarily 
to  two  factors : 

First,  the  energy  bill  recently  passed  by 
the  House  authorizes  appropriations  in 
fiscal  year  1978  of  $6.1  billion,  which  are 
included  in  this  resolution;  and 

Second,  the  resolution  includes  $6.1 
billion  in  budget  authority  to  accommo- 
date House  consideration  of  the  Presi- 
dent's proposals  to  restore  the  financial 
solvency  of  the  social  security  system.  As 
Members  know,  in  May  the  President 
proposed  legislation  to  assure  the  financ- 
ing of  the  social  security  trust  funds  over 
the  next  5  years,  including  a  $14  billion 
general  revenue  subsidy.  The  amount  in- 
cluded in  this  resolution  represents  the 
fiscal  year  1978  Impact  of  those  proposals 
The  committee  anticipates  that  the 
Congress  will  modify  the  administra- 
tion's proposals  in  this  area.  At  the  same 
time,  however,  it  recognizes  that  any 
financing  action  with  respect  to  social 
security  will  increase  the  budget  author- 
ity for  the  social  security  program. 

These  two  proposals  are  thus  responsi- 
ble for  the  increase  in  the  budget  author- 
ity amount  set  in  the  first  resolution  On 
all  other  budget  authority  actions  tar- 
geted in  the  first  resolution,  the  House 
has  stayed  well  within  the  targeted 
amount. 

I  also  want  to  call  to  the  attention  of 
the  House  the  importance  the  Budget 
Committee  attaches  to  enactment  of  the 
legislative  reforms  targeted  in  the  first 
resolution. 

The  first  resolution  targeted  a  series  of 
legislative  reforms  designed  to  achieve 
substantial  budget  savings  in  fiscal  year 
1978  and  future  fiscal  years.  Adoption  of 
these  reforms— such  as  control  of  hospi- 
tal costs,  reform  of  the  wage  board  pay 
system,  and  the  setting  of  higher  rates 
for  enrichment  uranium  services  pro- 
vided at  Government-owned  facilities- 
prior  to  October,  would  have  saved  ap- 
proximately $740  million  in  budget  au- 
thority and  $1.9  billion  in  outlays  during 
the  coming  fiscal  year.  More  importantly, 
during  a  5-year  period,  approximately 
$26.4  billion  in  outlays  would  have  been 
saved. 

However,  because  many  House  com- 
mittees have  been  occupied  this  year  with 
work  on  the  President's  energy  proposals 
we  are  now  assuming  later  enactment  of 
these  reforms.  Through  these  reforms 
savings  of  $466  million  in  budget  author- 
ity and  about  $1  billion  in  outlays  can  be 
achieved  in  fiscal  year  1978. 

On  behalf  of  the  members  of  the 
Budget  Committee,  I  urge  all  House  com- 
mittees to  move  promptly  to  consider 
and  pass  these  proposals  (which  are  ex- 
plained fully  in  appendix  G  of  the  com- 
mittee report  on  this  resolution).  The  5- 
year  savings  that  would  result  are  sub- 
stantial—approximately $7  billion  in 
budget  authority  and  $21.7  billion  in  out- 
lays. 

THE    5-YEAR    IMPLICATIONS    OF    HOUSE    CONCUR- 
RENT  RESOLUTION    341 

In  this  connection.  I  want  to  call  Mem- 
bers' attention  to  material  in  our  com- 


mittee report  that  is  becoming  increas- 
ingly crucial  with  each  passing  year. 

Appendix  B  of  the  report  is  entitled 
"the  5 -year  implications  of  fiscal  year 
1978  budget  decisions."  It  presents  infor- 
mation which  is  required  by  the  Budget 
Act  and  which  has  been  carried  in  each 
of  our  committee  reports  since  the  budg- 
et process  was  fully  implemented  in  1976. 

Given  President  Carter's  strong  com- 
mitment to  achieve  a  balanced  budget  by 
the  end  of  his  first  term— in  fiscal  year 
1981— it  is  more  Important  than  ever 
that  the  Congress  analyze  the  5-year  im- 
pact of  its  annual  budget  decisions.  This 
will  be  particularly  true  next  year  when 
we  get  the  first  real  Carter  budget— the 
fiscal  year  1979  budget— which,  I  believe, 
will  challenge  the  Congress  to  act  with 
great  restraint  on  new  spending  pro- 
posals. 

The  report  sets  forth  two  projections 
of  this  budget  resolution,  based  on  differ- 
ent assumptions  with  respect  to  the  rate 
of  economic  growth  and  the  level  of  Fed- 
eral spending  during  the  5-year  period, 
fiscal  year  1978  through  fiscal  year  1982. 
I  would  like  to  summarize  one  of  these 
projections,  which  is  based  on  these  as- 
sumptions : 

First,  that  during  the  5 -year  period  the 
economy  will  grow  in  real  terms  at  a  5.3 
percent  annual  rate;  and 

Second,  that  during  the  same  period 
Federal  spending  will  increase  only  to 
the  extent  needed  to  adjust  for  inflation 
(that  is.  all  Federal  spending— not  only 
those  programs  and  activities  which  must 
by  law  be  adjusted  for  inflation). 

This  projection  shows  the  following  in 
fiscal  year  1982: 

[In  billions) 

Revenues leOS 

Outlays 590 

Surplus  108 

If  economic  growth  is  not  as  strong, 
however,  and  real  growth  in  G^fP  during 
this  period  averages  only  4  percent, 
rather  than  slightly  more  than  5  per- 
cent, the  result  would  be  as  follows: 
(In  billions) 

Revenues    $547 

Outlays 692 

Surplus 66 

Obviously,  the  rate  of  economic 
growth  is  the  key  variable.  The  higher 
growth  rate  would  produce  higher  rev- 
enues in  fiscal  year  1982  alone  of  $51 
billion. 

Clearly,  we  must  work  hard  during  the 
next  several  years  to  achieve  the  highest 
possible  rate  of  economic  growth.  How- 
ever, we  cannot  neglect  the  spending 
side. 

During  the  5-year  period  I  am  discuss- 
ing, Federal  spending  will  increase- 
merely  through  adjustments  for  infla- 
tion—from approximately  $460  billion  in 
fiscal  year  1978  to  $590  billion  in  fiscal 
year  1982,  an  increase  of  $130  billion. 
And  that  increase  will  occur  with  no  new 
program  initiatives  whatever  or  any 
allowances  for  the  inevitable  emergen- 
cies that  arise  and  make  demands  on 
our  resources. 

This  is  the  reason  why  the  Budget 
Committee,  for  the  second  consecutive 
year,  has  emohasized  the  need  to  re- 
evaluate existing  programs  and  activ- 
ities  and   to   weed   out   lower  priority 
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spending.  Last  year,  House  committees 
saved  $625  million  in  spending  for  fiscal 
year  1977  and  $6.9  billion  over  a  5-year 
period  by  enacting  reforms  targeted  in 
■our  first  budget  resolution.  The  best 
known  of  those  reforms  was  repeal  of 
■the  "1-percent  kicker"  legislation,  which 
saved  $81  million  in  fiscal  year  1977  and 
$2.9  billion  over  a  5-year  period. 

The  Budget  Committee  believes  the 
Congress  must  continue  the  difficult  task 
of  reevaluating  current  programs  and 
changing  existing  law  to  free  dollars  for 
other,  higher  priority  needs.  This  task 
must  go  hand  in  hand  with  the  develop- 
ment of  more  effective  fiscal  policies  to 
achieve  strong  and  lasting  economic 
growth. 

Finally.  I  want  to  express  my  appre- 
ciation to  all  of  the  members  of  the 
Budget  Committee  for  their  full  cooper- 
ation during  this  budget  year.  In  par- 
ticular, I  want  to  thank  the  ranking 
minority  member  of  the  committee  (Mr. 
Latta)  for  his  full  support,  despite  our 
often  differing  views,  in  working  to 
achieve  the  goals  of  the  budget  reform 
act. 

Mr.  Chairman.  I  urge  support  of  the 
resolution. 

Mr.  LATTA.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  wholeheartedly 
agree  with  the  statements  just  made 
by  the  gentleman  from  Connecti- 
cut (Mr.  GiAiMo),  the  chairman  of  our 
committee,  that  we  do  disagree  philo- 
sophically, but  we  disagree  agreeably, 
and  there  are  many  points  of  disagree- 
ment in  a  budget  resolution  of  this  size. 

I  might  say  we  were  working  on  this 
resolution  this  morning  and  that  some 
committee  amendments  will  be  offered 
tomorrow  which  will  make  the  deficit  for 
fiscal  year  1977  even  larger  than  antici- 
pated by  the  resolution  that  we  now  have 
before  us.  The  anticipated  deficit  with 
the  amendments  will  be  $60,568,000,000 
for  the  fiscal  year  1978. 

This  resolution  was  reported  out  of  the 
Committee  on  the  Budget  on  July  27  by 
a  party  line  vote  of  16  to  8.  The  minority 
members  opposed  the  resolution  for  the 
following  reasons.  The  resolution  pro- 
vides for  a  budget  deficit  of  more  than 
$58  billion,  and  I  have  just  indicated  it 
is  going  to  go  to  a  $60  billion  deficit, 
which  will  be  $12  billion  higher  than 
the  deficit  expected  for  fiscal  year  1977. 
in  the  face  of  improving  economic  con- 
ditions. 

Also,  much  of  this  $10  billion  increase, 
soon  to  be  $12  billion  increase,  is  ac- 
counted for  by  the  so-called  stimulus 
programs,  public  works  and  public  serv- 
ice jobs,  which  in  our  opinion  are  an  in- 
effective and  an  inefficient  way  of  stim- 
ulating the  economy  and  creating  new 
jobs  quickly. 

Large  deficits  are  only  one  big  problem 
with  this  budget.  Another  problem  is  the 
tax  program  laid  out  in  this  resolution. 
Not  only  does  it  not  call  for  an  across- 
the-board  tax  cut,  it  makes  room  for 
new  taxes  totaling  approximately  $110 
billion  over  the  next  5  years.  Thus  in  the 
short  4-month  time  since  we  considered 
the  first  budget  resolution,  the  majority 
has  worked  up  a  plan  to  saddle  every 
American  taxpayer  with  $1,000  in  addi- 
tional taxes  in  each  of  the  next  5  years. 


The  majority's  5-year  economic  projec- 
tions, as  contained  in  this  budget  resolu- 
tion, make  it  clear  that  the  Federal  Gov- 
ernment's tax  burden  on  the  American 
people  and  private  business  will  be  in- 
creased to  record  highs  over  that  period. 
Make  no  mistake  about  it:  We  are  talk- 
ing record  highs.  For  example,  from  1954 
through  1976  the  total  tax  burden  or 
the  American  economy  averaged  18.6 
percent  when  you  measure  the  ratio  of 
tax  revenues  to  gross  national  product; 
under  President  Carter  and  the  Demo- 
cratic Congress,  it  is  projected  to  rise  to 
22  percent.  Worse  yet,  the  Democrats 
plan  to  increase  the  personal  income  tax 
burden  by  almost  50  percent  over  the 
same  period.  Only  by  increasing  this  tax 
burden  can  the  majority  show  on  paper 
a  balanced  budget  by  1981.  But  this  in- 
creased tax  burden  will  take  its  toll  in 
terms  of  reduced  incentives  to  work  and 
to  invest. 

The  resolution  does  not  address  itself 
to  the  darkest  clouds  on  the  economic 
horizon:  increasing  infiation  and  the  re- 
sulting lack  or  lag  in  capital  investment. 
Increased  capital  investment  is  the  only 
way  we  can  provide  the  permanent  and 
productive  jobs  we  need  to  reduce  unem- 
ployment to  acceptable  levels. 

Mr.  Chairman,  we  in  the  minority 
were  sad  to  realize  that  this  second 
budget  resolution  for  fiscal  year  1978 
was  based  on  a  double-barreled  program 
to  simultaneously  add  new  taxes  and 
also  raise  the  tax  burden  by  allowing  the 
rate  of  inflation  to  drive  taxpayers  into 
higher  tax  brackets. 

I  might  stop  at  this  point  and  empha- 
size the  fact  that  our  chairman  has  re- 
cently pointed  this  fact  out  and,  as  if 
that  were  not  enough,  it  will  impose 
additional  taxes  of  $110  billion  over  the 
next  5  years.  And  make  no  mistake  about 
it.  This  budget  resolution  makes  provi- 
sion for  this  $110  billion  of  new  taxes. 

Those  new  taxes  provide  the  means 
whereby  President  Carter  might  succeed, 
and  I  emphasize  "might  succeed,"  in  bal- 
ancing his  budget  for  1981;  however,  it 
will  be  a  budget  balanced  only  by  an 
increase  in  the  Federal  Government's 
control  over  the  income  and  resources  of 
the  American  people. 

We  would  rather  see  the  budget  bal- 
anced according  to  the  Republican  prin- 
ciple of  reducing  the  tax  burden  and  at 
the  same  time  returning  to  the  American 
taxpayer  more  control  over  his  and  her 
hard-earned  income.  In  fact,  this 
budget  resolution  increases  next  year's 
deficit  by  some  $12  billion  when  we  in- 
clude funds  for  the  majority's  "emer- 
gency" stimulus  programs  which  do  not 
work. 

I  might  at  this  point  state  what  is  hap- 
pening over  in  Baltimore  with  some  of 
the  programs  which  the  majority  has 
been  telling  us  that  we  just  have  to  have 
in  order  to  increase  employment  and 
economic  growth.  The  recent  experience 
in  the  Baltimore  case  is  a  case  in  point 
showing  how  pitifully  little  stimulus 
these  programs  provide.  When  Baltimore 
received  their  $5.7  million  share  of  the 
$2  billion  public  works  funds  appro- 
priated by  the  Congress  last  fall,  it  was 
anticipated  that  the  public  works  plan 
would  instantly  provide  new  jobs  and 
economic  stimulus  to  the  lagging  econ- 


omy. The  actual  experience  has  been  the 
opposite.  Even  though  almost  a  year  has 
gone  by  since  Congress  appropriated  the 
money,  few  jobless  workers  have  been 
added  to  the  payroll.  At  the  last  coimt, 
less  than  10  percent  of  the  420  workers 
hired  in  Baltimore  had  been  jobless.  Less 
than  15  percent  of  Baltimore's  $5.7  mil- 
lion share  has  been  injected  into  the 
economy.  Moreover,  the  cost  per  job  is 
running  about  $36,000  for  each  on-the- 
site  job. 

I  might  say  that  similar  tales  are  be- 
ing reported  around  the  country,  and 
with  the  same  bottom  line  in  every  case : 
as  a  nation,  we  are  spending  a  fortune 
and  getting  near  zero  bang  for  our  buck. 
Certainly  we  want  to  take  a  look  at  how 
these  other  projects  are  working  and  how 
much  they  are  costing  the  taxpayer  per 
man  job. 

A  recent  General  Accounting  OflBce 
review  of  the  Public  Works  job  program 
revealed  that  many  local  governments 
qualifying  for  and  receiving  aid  were  suf- 
fering not  from  recession-related  prob- 
lems, but  from  the  long-term  erosion  of 
the  community's  tax  base  and  of  the 
effects  of  inflation  on  local  budgets. 

On  the  other  hand,  other  communities 
not  affected  by  the  recent  recession  have 
qualified  and  received  vrtndfall  assist- 
ance under  so-called  emergency  eco- 
nomic stimulus  assistance  programs.  In 
short,  these  stimulus  programs  are  an  In- 
efiflcient  and  costly  means  of  stimulating 
the  economy  and  creating  new  jobs.  In 
Baltimore's  case,  stimulus  costs  over  $36,- 
000  per  man  job. 

As  the  minority  members  of  this  com- 
mittee, we  must  again  remind  our  col- 
leagues of  the  prevailing  economic  con- 
ditions and  future  economic  projections 
and  again  ask,  are  these  programs  ap- 
propriate for  an  economy  that  grew  at 
an  annual  rate  of  7  percent  for  the  first 
^half  of  the  year  and  created  more  than 
3  million  jobs?  We  think  not.  Thus,  we 
urge  the  administration  to  reject  the 
huge  unspent  residue  of  the  emergency 
stimulus  package  and  request  a  formal 
rescission  of  these  programs'  moneys 
which  the  economy  cannot  absorb  In  the 
near  term.  This  is  hardly  an  imrealistlc 
proposal  when  one  realizes  that  the 
Democratic  administration,  which  just 
had  to  have  an  additional  $4  billion  in 
public  works  stimulus  back  in  January 
or  the  economy  would  founder,  now  tells 
us  that  they  will  spend  less  than  $40 
million  of  the  $4  billion  this  year,  or  less 
than  1  percent  of  what  Congress  pro- 
vided. 

As  Republicans,  we  are  deeply  troubled 
that  the  Democratic  majority  and  the 
Democratic  administration  have  closed 
ranks  behind  a  fiscal  strategy  of  trying 
to  balance  the  budget  by  1981  by  allow- 
ing the  effective  tax  burden  to  reach  rec- 
ord heights.  We  believe  and  repeatedly 
have  proposed  tax  cuts,  instead  of  tax 
increases,  and  believe  that  permanent 
tax  reductions  are  the  best  way  to  stim- 
ulate increased  capital  investment  and 
create  lasting  jobs. 

Last  May  when  Congress  was  consid- 
ering the  first  budget  resolution  we  pro- 
posed a  10-percent  across-the-board  tax 
cut.  We  said  then  that  a  permanent  tax 
cut  constituted  the  fiscal  policy  most  ap- 
propriate to  our  economic  needs  and  we 
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pointed  out,  according  to  a  recent  study 
of  the  Congressional  Budget  OflSce.  that 
a  10-percent  tax  cut  would  create  1  mil- 
lion new  jobs  in  1978  and  stimulate  $8 
billion  in  new  capital  investment.  Today, 
as  we  did  in  May,  we  believe  that  this  is 
the  course  to  follow  and  we  advocate  that 
we  follow  that  course,  rather  than  go 
$60  billion  further  in  debt. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman,  first  of  all 
I  want  to  praise  the  work  of  the  chair- 
man, of  the  members  of  the  committee, 
and  of  the  staff.  It  has  been  a  real  priv- 
ilege to  be  a  member  of  this  committee 
and  to  see  effective  leadership,  effective 
staff  work,  and  members  who  show  up. 
Certainly  a  higher  percentage  of  mem- 
bers show  up  for  Budget  Committee 
hearings  than  in  any  other  committee  I 
have  had  a  chance  to  serve  on. 

I  jotted  down  just  a  few  fundamental 
questions  that  I  think  we  have  to  face 
as  we  make  a  decision  on  the  second 
budget  resolution.  The  first  question  is, 
is  this  a  prudent  budget?  Is  this  a  pru- 
dent resolution?  I  believe  the  answer  to 
that  is  that  it  is. 

Now,  if  we  assume  the  accuracy  of 
everything  that  was  just  said  by  the 
gentleman  from  Ohio  (Mr.  Latta)  on  the 
job  stimulus  aspect  of  tax  cuts,  then  I 
assume  we  would  probably  come  to  the 
conclusion  that  it  is  not  prudent.  But,  if 
we  recognize  that  Government  has  to 
play  a  role  in  creating  jobs,  I  think  we 
must  come  to  the  conclusion  that  it  is  a 
prudent  resolution.  It  was  not  too  long 
ago  that  we  were  talking  about  a  $70 
billion  budget  deficit  for  fiscal  year  1978. 
We  are  now  down  to  about  $58  billion. 
Yes.  we  do  have  a  prudent  second  budget 
resolution  here. 

The  second  question:  is  it  adequate  in 
view  of  the  most  recent  statistics  on  un- 
employment, in  view  of  some  of  the  sta- 
tistics on  the  economy,  some  of  which 
are  not  too  encouraging?  Is  this  ade- 
quate? In  that  area  we  do  not  know  for 
sure  whether  it  is.  but  it  would  appear 
that  this  can  help  move  us  in  the  right 
direction.  If,  3  months  from  now  or  6 
months  from  now,  a  greater  stimulus  is 
needed  in  the  economy,  we  can  make 
modifications  at  that  point.  But,  it  would 
appear  that  tliis  will  represent  prudence 
and  adequacy  here  in  a  reasonable 
fashion. 

The  third  question  is.  are  we  guiding 
priorities  adequately?  The  function  of 
the  Budget  Committee  is  to  act  not  only 
as  a  restraining  force,  but  to  help  move 
us  in  the  direction  we  want  to  go.  Here, 
the  answers  are  not  quite  as  clear.  If  we 
could  see  where  we  are  going  5  years 
from  now — and  somehow  I  would  like  to 
see  us  do  a  little  more  of  that — we  might 
have  a  little  better  sense  of  that,  but  we 
are  putting  a  little  more  money  into  jobs 
and  a  little  less  money  on  defense,  cut- 
ting back  on  some  of  the  fat. 

I  think  the  fat — amd  my  colleague 
from  Maryland  (Mrs.  Holt)  might  dis- 
agree with  me — some  of  the  fat  is  taken 
from  the  defense  budget;  we  are  going 
in  the  right  direction  as  far  as  priorities. 
Then,  finally,  are  there  problems?  Yes. 
there  are  problems,  but  they  are  not 


problems  intrinsic  to  this  second  budget 
resolution.  Instead,  they  have  to  do  with 
other  things.  A  few  minutes  ago  my  col- 
league from  Illinois  (Mr.  Findley)  was 
on  the  fioor.  I  supported  him  in  his  at- 
tempt to  limit  any  agricultural  expendi- 
ture to  any  one  farmer  to  $20,000.  We 
were  not  successful,  so  this  budget 
resolution  reflects  a  little  higher  expend- 
iture in  the  agricultural  area  for  that 
than  I  would  like  to  see.  The  problem  is 
not  the  second  budget  resolution,  but 
other  action  taken  by  this  House. 

This  is  a  sensible  second  budget  resolu- 
tion. We  have  had  effective  leadership 
by  the  chairman  of  our  committee  in 
moving  us  in  this  direction.  I  strongly 
support  the  second  budget  resolution, 
and  I  hope  my  colleagues  will  do  the 
same. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  (Mrs. 
Holt)  . 

Mrs.  HOLT.  Mr.  Chairman,  inflation 
continues  to  race  at  a  rapid  clip,  devour- 
ing the  earnings  and  savings  of  the  peo- 
ple. Capital  investment  continues  to  lag. 
Unemployment  remains  unacceptably 
high.  Neither  the  people  nor  industry  are 
confident  in  the  future  of  the  economy. 

House  Concurrent  Resolution  341.  the 
second  concurrent  budget  resolution  for 
the  1978  fiscal  year,  utterly  fails  to  ad- 
dress those  problems,  but  seems  certain 
to  aggravate  the  problems.  It  is  a  blue- 
print for  excessive  Government  spending, 
meaning  more  inflation  and  continuing 
economic  sluggishness. 

Tlie  two  foremost  needs  of  the  econ- 
omy are  these:  One.  fiscal  restraint  to 
reduce  inflation;  and  two,  general  tax 
reductions  to  compensate  for  inflation 
and  to  release  capital  for  job-creating 
investments.  This  budget  resolution  ig- 
nores the  need  for  fiscal  restraint  and 
drains  more  capital  away  from  produc- 
tive and  job-creating  investments. 

Before  the  House  went  into  the  August 
recess,  it  passed  a  large  energy  tax  pro- 
gram that  will  have  a  heavy  impact  on 
industry  and  increase  the  prices  con- 
sumers pay  for  most  products.  I  consider 
the  energy  tax  program  to  be  a  tremen- 
dous economic  blunder  "nd  oppose  it.  We 
can  only  hope  that  the  Senate  will  act  to 
correct  the  grievous  errors  of  the  House 
majority. 

And  today  we  face  a  budget  resolution 
which  is  another  economic  blunder  of 
the  kind  Congress  has  been  repeating  for 
many  years.  Government  spending  will 
continue  to  grow  faster  than  revenues. 
The  Government  will  need  to  borrow  $60 
billion  from  the  capital  resources  of  the 
Nation  to  finance  the  deficit  estimated 
for  fiscal  1978. 

This  budget  continues  the  erroneous 
strategy  of  attempting  to  pump  up  con- 
sumer demand  with  loose  spending  that 
penalizes  the  private,  productive  sector 
with  inflation  and  heavy  taxation.  It  is 
the  road  the  country  has  been  traveling 
for  many  years.  It  is  the  downhill  slide 
toward  the  British  condition. 

We  spend  our  time  debating  the 
macroeconomic  consequences,  but  I 
want  to  focus  your  attention  on  the 
microeconomic  matter  of  a  youth  with- 
out a  job.  Whether  he  is  entering  the  job 


market  with  only  limited  education  or  a 
college  degree,  the  policies  we  are  pur- 
suing will  deprive  him  of  economic  op- 
portunity. 

The  principal  problem  is  not  a  mys- 
tery: The  more  Government  takes  from 
the  private,  productive  sector  of  the 
economy,  the  sicker  our  economy  will  be- 
come. We  cannot  cure  the  unemploy- 
ment problem  by  creating  public  jobs, 
because  the  consequence  is  to  prevent 
the  creation  of  Jobs  in  the  private  sector. 
We  cannot  cure  the  inflation  problem 
with  more  government  borrowing  and 
spending,  because  the  sure  consequence 
of  free  spending  and  lagging  production 
is  more  inflation. 

The  costs  of  inflation,  taxation,  and 
suffocating  regulation  of  private  enter- 
prise have  prevented  our  economy  from 
creating  sufficient  numbers  of  productive 
jobs  for  a  rapidly  growing  labor  force. 
The  record  of  corporate  proflts  over  the 
past  30  years  is  mostly  a  downhill  trend, 
and  I  believe  we  have  reached  a  critical 
stage  at  which  revitalization  of  private 
industry  must  be  our  priority. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the 
gentleman  from  Ohio  (Mr.  Regula). 

Mr.  REGULA.  Mr.  Chairman,  as  our 
budget  debate  continues  we  become  ac- 
customed to  an  articulate  seesaw  opera- 
tion— we  give  a  little  here,  get  a  little 
there,  and  push  our  weight  around  till 
our  aggregates  may  be  a  bit  higher;  our 
deficit  a  bit  lower.  It  is  these  final  flgures 
in  the  second  resolution,  as  compared  to 
the  first,  that  people  will  remember. 

But  this  seesaw  game  with  budget  flg- 
ures is  just  that — a  game.  If  we  talk 
about  balancing  the  budget  and  just  Iso- 
late the  second  resolution  totals  as  com- 
pared to  the  first  for  fiscal  year  1978,  we 
are  kidding  ourselves  and  the  public.  We 
must  look  at  all  the  totals  in  relation  to 
an  overall  budget  direction,  not  in  and  of 
themselves  for  fiscal  year  1978. 

It  is  then  evident  that  if  the  budget  Is 
balanced  by  1981,  it  will  not  be  out  of 
improved  Federal  management  and  re- 
duced Government  spending.  It  will  be 
by  the  side  door  technique  of  increasing 
revenues  by  taxing  the  purchasing  pow- 
er of  Americans — primarily  middle-class 
working  Americans — as  they  are 
squeezed  into  higher  tax  brackets  in  the 
next  5  years. 

Let  us  look  at  the  budget  trend  we  are 
setting  with  this  resolution.  For  example, 
the  touting  of  the  $58  billion  deficit  being 
$6  billion  less  than  our  first  resolution  is 
a  case  of  premature  enthusiasm  by  my 
colleagues.  It  is  $6  billion  less  than  we 
projected  3  months  ago;  but  it  is 
a  $10  billion  increase  over  that  for  fiscal 
year  1977.  This  is  no  example  of  the  way 
to  gradually  keep  a  lid  on  spending.  I 
cannot  think  of  any  business  where  you 
would  increase  your  deficit  20  percent  in 
order  to  become  solvent.  I  hardly  see  that 
this  approach  can  make  sense  to  the 
Federal  Government. 

The  same  superficial  progress  is  evi- 
denced in  the  outlay  figures.  The  second 
resolution  totals  $458.5  billion  in  outlays, 
a  $2.4  billion  decrease  from  the  first 
resolution.  But,  compared  to  fiscal  year 
1977,  outlays  actually  will  rise  by  $12  bil- 
lion.  Each   spending   function    in   this 
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resolution  constitutes  an  increase  over 
fiscal  year  1977. 

These  facts  demonstrate  that  we  are 
not  exercising  discipline  in  the  process  of 
setting  fioors  and  ceilings.  Rather,  we 
are  designing  what  should  be  known  as 
the  Great  Federal  Sieve;  with  resolu- 
tions such  as  the  one  before  us,  spend- 
ing smoothly  shakes  through  at  a  con- 
stant increasing  pace. 

What  then  does  this  resolution  present 
to  us  in  terms  of  balancing  the  budget — 
since  it  will  not  be  through  reduced 
spending?  It  unveils  the  well-worn 
scheme  of  raising  the  tax  burden  by 
pushing  people  into  higher  tax  brackets; 
and  instituting  $110  billion  worth  of  new 
taxes  within  the  next  5  years. 

This  resolution  will  be  advertised 
throughout  every  district  in  the  country. 
But  no  one  will  say  we  will  balance  the 
budget  through  increasing  the  tax 
burden.  Congressmen  will  tell  their  con- 
stituents it  will  be  balanced  by  reducing 
the  deficit  or  decreasing  spending,  as 
this  second  resolution  does  compared  to 
the  first.  Yet,  we  have  just  seen  this  is 
false.  It  is  a  shame  the  Federal  Govern- 
ment is  not  required  to  practice  truth  in 
advertising.  It  would  then  have  to  admit 
that  it  is  those  taxes  that  will  balance 
the  budget  if  it  is  to  be  done  at  all  in 
this  administration;  and  not  the  im- 
proved management  of  Federal  spending. 
From  1978  to  1982  there  will  be  a  cumu- 
lative tax  increase  of  $275  billion  pro- 
duced under  current  tax  law,  real 
growth,  and  infiation.  Under  this  resolu- 
tion, there  will  be  additional  tax  receipts 
of  $97  billion  in  the  next  5  years  result- 
ing from  the  President's  energy  program 
and  the  social  security  program.  There 
will  however,  be  no  offsetting  permanent 
Income  tax  reductions. 

Prom  the  variety  of  testimony  received 
by  the  Budget  Committee  it  can  be  sur- 
mised that  the  economy  will  continue  to 
recover  from  the  1974  recession,  al- 
though at  a  slower  rate  than  the  7  per- 
cent of  the  first  two  quarters  of  1977. 
This  restrained  recovery  affords  the  pos- 
sibility of  achieving  a  balanced  budget. 
However,  it  should  not  be  attempted 
through  the  vehicles  offered  in  this  res- 
olution before  us.  We  should  resort,  in- 
stead, to  a  permanent  tax  reduction  for 
Americans  and  a  restraint  on  spending. 

If  this  is  not  done,  I  suggest  we  add  a 
new  word  to  our  glossary  of  budget 
terms.  Immediately  following  the  term 
"budget  resolution,"  we  should  insert  the 
word  "euphemism,"  for  this  budget  res- 
olution will  be  nothing  more  than  a 
euphemism  for  vandalizing  the  public  of 
its  tax  dollars. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
myself  9  minutes. 

Mr.  Chairman,  one  virtue  of  the 
Budget  Control  and  Impoundment  Act 
IS  its  requirement  that  the  administra- 
tion submit  its  revenue  projections  for 
the  coming  5  years.  It  forces  any  admin- 
ktration  to  "lay  its  budgetary  cards  on 
the  table."  The  "cards"  which  this 
administration  has  shown  us  reveal  how 
the  deck  is  to  be  stacked  against  the 
American  taxpayer. 

The  tax  revenue-to-GNP  ratio  repre- 
sents the  effective  Federal  tax  burden  on 


the  public  and  has  been  at  the  18.6  per- 
cent level  from  the  post-Korean  war  pe- 
riod through  the  Ford  administration. 
The  Carter  administration's  plan  is  to 
raise  this  figure  to  21.9  percent  by  1982. 
This  will  result  in  a  tax  increase  of  at 
least  $275  billion  over  and  above  that 
which  would  be  imposed  if  the  18.6  per- 
cent level  were  maintained.  Put  in  differ- 
ent terms  if  the  $275  billion  tax  increase 
were  evenly  distributed  for  the  1978  to 
1982  time  period,  it  would  amount  to  over 
$1,000  in  additional  taxes  annually  for 
each  taxable  return. 

This  second  budget  resolution  is  a  blue- 
print for  sanctioning  higher  taxes.  It  in- 
creases the  Federal  deficit  by  $10  bil- 
lion ov'sr  the  1977  deficit;  it  imposes  $110 
billion  in  additional  taxes  over  the  next 
5  years,  but  without  any  accompanying 
reductions  in  the  income  tax  rate. 

The  ominous  tax  message  contained  in 
the  revenue-to-GNP  projections  is  con- 
vincingly reinforced  in  the  projections  of 
the  personal  tax  burden  through  1982. 
The  ratio  of  personal  income  taxes-to- 
taxable  personal  income  has  averaged 
11.3  percent  from  1954  to  1976.  The  new 
projections  call  for  it  to  rise  to  almost  16 
percent  by  1982.  It  will  not  require  an  ex- 
tensive budgetary  background  for  the 
average  citizen  to  conclude  that  taxes  are 
going  up  and  by  a  large  amount.  The 
human  effects  are  aggravated  by  the 
reality  that  as  the  tax  burden  increases 
the  average  American  cannot  maintain 
his  standard  of  living  because  of  the 
progressive  nature  of  our  tax  rates  and 
inflation.  The  taxpayer  is  trapped  in  a 
losing  battle.  The  budgetary  flgures  I 
have  just  outlined  are  not  an  isolated 
item  in  the  administration's  economic 
game  plan  but  rather  entirely  consistent 
with  the  promises  in  the  Democratic 
platform,  with  the  President's  campaign 
pledges  and  his  proposals  since  taking 
office. 

My  purpose  here  is  to  show  the  impact 
of  his  taxing  policies  to  date  and  place 
before  the  House  the  facts  relating  to 
where  such  policies  will  take  us  in  the 
future. 

The  Democratic  platform  in  its  "con- 
tract with  the  people"  endorsed  62  new 
Federal  programs.  Five  of  these  pro- 
posals alone,  including  welfare  reform 
and  national  health  insurance,  will 
add  over  $100  billion  to  the  cost  of  Gov- 
ernment. The  platform  also  calls  for  a 
"tax  reform  at  all  levels"  and  the  Presi- 
dent has  promised  to  balance  the  Federal 
budget  by  1981. 

The  bottom  line  question  is:  How  can 
these  seemingly  mutually  exclusive  and 
contradictory  goals  be  achieved? 

The  answer  is:  By  raising  taxes — 
mainly  on  middle  income  workers. 
Let  us  look  at  the  record. 
Earlier  this  year,  the  administration 
proposed  an  economic  stimulus  F>ackage 
with  the  ill-fated  $50  rebate.  During 
markup  of  that  bill  in  the  Ways  and 
Means  Committee,  the  administration 
actively  supported  an  amendment  to 
phase  out  the  rebate  for  taxpayers  earn- 
ing more  than  $25,000  per  year.  I  suppose 
the  rationale  was  that  journeymen  car- 
penters, many  of  whom  make  $25,000  or 
more,  are  not  as  good  as  other  workers  in 
stimulating  the  economy.  Republican  ef- 


forts to  effect  a  general  tax  cut,  weighted 
to  the  lower  and  middle  income  brackets, 
were  rejected.  The  legislation  which 
flnally  passed  Congress  froze  the  stand- 
ard deduction  for  single  individuals  at  a 
flat  $2,200.  This  is  $200  below  the  $2,400 
ceiling  in  the  preceding  tax  law.  This  tax 
reform  cost  every  uiunarrled  taxpayer 
up  to  $58  if  his  income  exceeded  $13,750. 
Next  came  the  President's  energy  pro- 
posal which  sought  to  tax  America  into 
conservation  by  imposing  $100  billion  In 
new  levies  on  an  already  overtaxed  popu- 
lace. The  national  energy  plan  will  cost 
the  average  four-member  family  $2,000 
a  year  in  tax  increases  when  fully  imple- 
mented. 

Here  again.  Republicans  stood  for  tax 
reduction  but  our  efforts  to  return  to  the 
public  much  of  the  new  energy  tax  reve- 
nue by  a  general  tax  cut  were  beaten 
back  by  the  Democratic  leadership.  A 
general  tax  cut  would  assure  the  public 
of  higher  paychecks  for  the  months  and 
years  to  come.  The  Democratic  leader- 
ship is  committed  to  a  limited  1-year 
tax  rebate.  Their  objective  is  to  divert 
the  energy  tax  revenue  in  subsequent 
years  to  finance  other  programs. 

The  administration  has  not  confined 
its  tax  raising  compulsion  to  the  income 
tax.  Democratic  plans  for  the  social  se- 
curity tax  will  require  everyone  to  dig 
deeper  into  their  pockets.  TTieir  plan  in- 
cludes lifting  the  wage  base  for  employ- 
ers and  employees  as  well  as  transferring 
$14  billion  from  general  revenues  to  the 
social  security  trust  fund.  Estimates  are 
that  this  will  increase  1978  taxes  by  $6.1 
billion,  or  a  cumulative  increase  of  $50.3 
billion  through  1982. 

Another  example  of  the  administra- 
tion's approach  to  raising  taxes  can  be 
found  in  the  "waterway  user's  tax"  legis- 
lation, H.R.  8309,  the  Navigation  Devel- 
opment Act.  The  act  would  impose  for 
the  first  time  a  4-cent-per-gallon  tax  on 
fuel  used  in  commercial  waterway  trans- 
portation; it  would  rise  to  6  cents  per 
gallon  beginning  October  1,  1981.  The 
ultimate  goal  is  to  tax  waterway  users  at 
a  level  adequate  to  cover  the  entire  cost 
of  operating  and  maintaining  the  inland 
waterways  and  to  provide  one-half  of  the 
construction  funds  for  new  projects.  The 
tax  would  have  to  be  increased  to  about 
42  cents  per  gallon  to  meet  this  objective, 
based  on  current  waterway  expenditures. 
The  $350  million  in  waterway  taxes 
raised  by  a  42-cent  tax  rate  would  cer- 
tainly be  passed  along  to  the  consuming 
public. 

The  approach  is  thus  to  impose  new 
taxes  at  a  relatively  modest  level  with  the 
expectation  of  increasnig  it  significantly 
in  coming  years.  The  pattern  is  to  start 
out  small  and  then  increase  the  tax. 
Unfortunately,  this  approach  may  also 
be  followed  in  matters  concerning  indi- 
vidual taxpayers. 

This  is  the  administration's  tax  hike 
record  to  date.  The  President's  tax  re- 
form proposals  are  expected  shortly.  Will 
they  be  consistent  with  the  record  of  tax 
increases  or  will  they  adopt  the  notion 
that  the  ultimate  tax  reform  is  tax  re- 
duction? We  Republicans  hope  he  takes 
the  latter  course,  but  we  are  aware  that 
the  tax  reduction  and  balancing  the 
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budget  can  only  be  achieved  by  reduc- 
tions in  spending. 

Our  record  in  this  Congress  is  con- 
sistent with  the  philosophy  that  reduc- 
tions in  taxes  must  be  accompanied  by 
reductions  in  spending.  In  the  first  budg- 
et resolution  we  sought  to  reduce  spend- 
ing and  proposed  an  across  the  board  tax 
cut  for  all  individual  taxpayers.  In  the 
economic  stimulus  bill  and  the  energy 
bill  we  proposed  amendments  to  provide 
tax  cuts.  These  were  rejected  by  the  ad- 
ministration and  the  Democratic  ma- 
jority. Despite  our  setbacks  to  date  we 
shall  continue  our  tax  reduction  efforts 
because  they  are  consistent  with  what 
the  American  people  want.  The  recent 
Roper  poll  indicating  that  the  majority 
of  taxpayers  favor  tax  reduction  over 
tax  reform  merely  confirms  what  we 
have  been  advocating. 

The  second  budget  resolution  before 
us  today  ought  to  serve  as  a  vehicle  for 
controlling  spending  and  thereby  en- 
abling us  to  reduce  taxes.  Unfortunately, 
this  resolution  moves  in  the  opposite  di- 
rection as  do  the  5-year  budgetary  pro- 
jections supplied  by  the  administration. 
As  I  stated  at  the  outset,  they  would 
increase  the  effective  tax  burden  on  the 
public  enormously. 

Now  is  the  time  to  reverse  this  trend 
and  to  reorient  our  priorities  toward  tax 
reduction.  Rejection  of  this  resolution 
will  be  a  step  in  the  right  direction. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Cah- 
fornia  (Mr.  Leggett). 

Mr.  LEGGETT.  Mr.  Chairman,  I  rise 
in  continued  support  of  the  budget  proc- 
ess and  also  in  general  support  of  this 
second  budget  resolution  which  estab- 
lishes a  fixed  ceiling  on  overall  spending 
and  places  a  firm  floor  under  revenues  for 
fiscal  year  1978. 

I  rise  also  to  commend  the  chairman 
for  bringing  this  resolution  to  the  floor 
in  such  a  timely  fashion. 

In  addition,  I  intend  to  endorse  the 
committee  amendment  tomorrow  which 
takes  into  account  subsequent  action  by 
the  House  impacting  on  revenues  and  the 
conference  agreement  on  the  defense 
appropriations  bill. 

I  would  now  like  to  review  for  a  mo- 
ment the  performance  to  date  of  our  new 
budget  process.  As  most  of  you  recall,  we 
Inaugurated  the  budget  process  at  a  time 
of  great  economic  difRculty.  Unemploy- 
ment had  reached  almost  9  percent.  The 
real  gross  national  product  had  dropped 
by  over  $9  billion.  When  our  Budget  Act 
was  adopted  late  in  1974,  the  annualized 
inflation  rate  hovered  around  12  percent. 

Since  that  time,  we  have  adopted  three 
target  resolutions,  two  ceiling  resolu- 
tions, and  one  "third  budget  resolution" 
specifically  devoted  to  economic  stimu- 
lus. We  have  recommended,  passed,  and 
implemented  tax  reductions  and  eco- 
nomic stimulus  measures  such  as  public 
service  employment,  youth  emplovment, 
accelerated  pubic  works,  and  counter- 
cvclical  assistance  to  our  cities.  Since 
1975,  we  in  the  Congress,  have  approved 
over  $25  billion  worth  of  programs  and 
tax  measures  specifically  designed  for 
economic  stimulus  purposes. 

We  would  all  like  to  create  jobs  cheaper 
than  at  the  rate  of  $10,000  or  $25,000  per 
job.  and  we  are  speculating  on  various 


kinds  of  tax  credits  and  job  credits  which 
I  hope  will  lead  us  to  some  more  cost- 
effective  remedies. 

And  what,  might  we  ask.  have  all  of 
these  resolutions  and  stimulus  measures 
done  for  us?  Although  we  cannot  ascer- 
tain with  certainty  the  full  extent  of  the 
impact  our  new  budget  process  and 
stimulus  measures  have  had  on  the  over- 
all performance  of  the  economy,  it  Is 
an  acknowledged  fact  that  we  have  re- 
covered from  our  Nation's  worst  economic 
recession  since  the  Great  Depression; 
that  the  growth  rate  in  real  GNP  has 
gone  from  —1.4  percent  in  1974  to  7.5 
percent  and  6.1  percent  in  the  first  and 
second  quarters  respectively  in  calendar 
year  1977;  that  inflation  as  measured  by 
the  percent  change  in  the  CPI  has 
moderated  from  an  annual  rate  of  115 
percent  in  1974  to  a  seasonably  adjusted 
annualized  rate  of  just  under  5  percent 
for  July  of  1977;  that  the  trend  in  un- 
employment viewed  over  time  has  been 
downward  from  a  high  of  8.7  percent  in 
the  second  quarter  of  1975  to  a  still  too 
high  7.1  percent  in  the  second  quarter  of 
1977;  and  that  housing  starts  are  con- 
tinuing to  advance  strongly  reaching  a 
seasonally  adjusted  annual  rate  of  2.06 
million  units  in  July  which  is  the  second 
highest  housing  starts  figure  since  July 
of  1973  topped  only  by  March's  rate  of 
2.09  million  units. 

In  addition,  during  this  period  a  major 
reordering  of  priorities  has  evolved.  We 
have  moved  from  29.1  percent  of  our 
total  Federal  budget  in  1974  to  about  24 
percent  today  in  national  defense.  In  the 
areas  of  education,  training,  employ- 
ment, and  social  services,  we  have  ac- 
celerated from  4.3  percent  in  1974  to  5.9 
percent  today.  Health  expenditures  have 
gone  up,  perhaps  in  large  part  due  to 
inflation,  but  they  are  up  from  8.2  per- 
cent to  9.6  percent  today. 

Mr.  Chairman,  I  applaud  such  appar- 
ent progress  to  date  and  endorse  the  at- 
tendant shift  in  priorities  and  the  strik- 
ing of  a  reasonable  balance  between  our 
national  defense  and  international  re- 
sponsibilities, on  the  one  hand,  and  our 
domestic  and  social  commitments  on  the 
other. 

Unfortunately,  lest  we  pat  ourselves 
on  the  back  too  much,  let  me  remind  the 
Members  that  we  have  not  yet  regained 
Camelot.  We  have  a  number  of  problems. 
We  have  some  scattered  bad  omens  on 
the  horizon.  We  know  we  have  had  to 
readjust  downward  our  expected  growth 
rate  in  the  second  quarter  of  this  year 
from  6.4  percent  to  6.1  percent.  We  know 
that  durable  goods  sales  are  not  as  they 
perhaps  should  be.  They  leveled  off  in 
July  and  in  June.  We  have  some  weak- 
ness in  food  store  sales,  which  has  al- 
ready been  alluded  to.  Our  car  sales  have 
degenerated  from  12.2  million  units  in 
March  down  to  10.8  million  units.  Also, 
we  have  a  shortfall  that  has  been  re- 
viewed in  some  other  committees  in  Con- 
gress which  is  now  somewhere  at  the  $12 
million  to  $14  million  level,  so  we  do  not 
really  know  what  we  have  stimulated  and 
what  we  have  appropriated  for  and  what 
L  really  just  window  dressing  on  the  part 
of  sitting  bureaucrats  downtown. 

Some  economists  feel  that  such  trends 
represent  a  welcome  cooling  of  an  overly 


hot  growth  rate.  I  do  not  subscribe  to 
this  view,  and  feel  that  we  must  keep 
alert  to  such  early  signs  of  a  faltering  or 
sputtering  economy. 

Far  more  damaging,  of  course,  are  the 
unemployment  statistics  that  we  have. 
We  are  all  well  aware  of  the  fact  that 
teenage  unemployment  is  still  over  18 
percent. 

Minority  unemployment  is  an  alarming 
40.4  percent.  Basically  what  this  means  is 
that  for  teenagers  who  are  coimted  in 
the  statistical  examples  under  the  system 
under  which  we  were  currently  operat- 
ing, this  system  simply  is  not  working 
since  we  have  2.4  times  as  many  minority 
unemployed  as  majority  unemployed. 
These  are  not  good  signs,  and  we  are 
going  to  have  to  do  something  in  the 
basic  committees  themselves;  it  cannot 
be  done  just  in  the  Committee  on  the 
Budget,  it  has  to  be  done  in  the  Com- 
mittee on  Education  and  Labor  and  the 
Committee  on  Appropriations  in  order  to 
attack  structural  unemployment.  Exact- 
ly how  we  can  do  that  I  am  not  positive, 
but  I  would  hope  the  administration 
might  make  for  formidable  efforts  to 
specify  and  promote  the  job  credit  pro- 
gram that  was  recently  enacted  by  the 
Congress  and  signed  by  the  President.  I 
see  no  word  whatsoever  in  the  statistics 
or  In  the  propaganda  put  out  by  the 
Government  as  to  what  the  job  credit 
program  is  doing. 

I  spoke  to  several  business  groups  in 
California  and  advised  them  that  on  the 
first  $4,200  of  wages  paid  to  teenagers 
and  others,  over  and  above  their  1976 
base,  they  can  get  a  50-percent  credit. 
They  do  not  really  have  to  pay  $2.50  as 
a  minimum  wage  in  California,  they  can 
really  pay  an  effective  $1.50  to  hire  new 
employees  under  the  job  credit  program. 

So,  Mr.  Chairman,  I  am  very  much 
concerned  that  we  do  something  in  the 
structural  unemployment  area. 

Secondly,  I  am  concerned  about  the 
passivity  with  which  we  have  con- 
structed the  second  budget  resolution. 
There  ought  to  be  more  people  here  on 
the  fioor,  and  there  should  have  been, 
perhaps,  a  more  vigorous  debate  in  the 
Congress,  but  we  have  just  come  back 
now  from  our  districts.  As  a  practical 
matter,  we  are  ratifying  spending  ac- 
tions that  have  already  been  taken 
elsewhere  with  little  or  no  thought  to 
disciplining  our  collective  actions  as 
evidenced  by  some  of  the  more  infla- 
tionary energy  package  pricing  initia- 
tives and  farm  bill  support  payments 
and  benefits  assumed  in  this  resolution. 
Lest  we  be  accused  of  being  mere  score- 
keepers,  I  feel  that  we  should  take  a 
more  activist  and  disciplined  stance  in  ■ 
setting  future  expenditure  ceilings. 

One  final  point,  Mr.  Chairman,  and 
that  is  that  I  express  some  concern,  and 
perhaps  this  would  require  an  amend- 
ment at  a  later  time,  with  respect  to  the 
budget  process  at  some  future  date. 
This  concern  is  the  very  real  lack  of 
Member  continuity  we  have  imposed 
upon  the  membership  of  the  Budget 
Committee  here  in  the  House  as  a  result 
of  the  limitations  contained  in  our 
Budget  Act.  As  you  are  all  well  aware, 
no  Member  of  the  House  may  serve  on 
the  Budget  Committee  more  than  4  out 
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of  every  10  years.  Although  this  insures 
a  high  degree  of  participation  in  the 
budget  process  over  time,  it  is  becoming 
apparent  to  those  of  us  genuinely  con- 
cerned with  the  overall  effectiveness  and 
continued  viability  of  our  new  process, 
that  the  practicality  of  this  restriction 
can  no  longer  be  taken  for  granted.  For 
instance,  a  4-year  tenure  is  merely  long 
enough  to  become  extremely  knowledge- 
able about  and  proficient  with  the  highly 
complex  process  we  enacted  back  in 
1974.  It  seems  that  as  soon  as  Members 
master  the  process  it  is  time  for  them  to 
retire  from  the  committee.  The  end  re- 
sult of  such  a  lack  of  continuity  is  a 
continually  expanded  gap  between  the 
quality  of  the  knowledge  of  the  profes- 
sional staff  and  the  Members  coming  on 
the  committee.  So  I  believe  this  is  a  mat- 
ter that  we  ought  to  look  at  and  deter- 
mine whether  or  not  this  is  an  item 
that  we  ought  to  continue  with  in  this 
process. 

The  fact  of  the  matter  is  that  the 
members  on  the  Senate  committee  are 
constantly  and  continually  gaining  in 
stature  and  posture  and  in  aggressive- 
ness, and  this  makes  it  extremely  diffi- 
cult for  us  to  bargain  with  them  when 
we  are  junior  members  and  they  have 
this  high  degree  of  seniority  which  they 
are  continually  gaining. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  ap- 
preciate my  colleague,  the  gentleman 
from  California  (Mr.  Leggett>  yielding 
to  me  and  I  join  with  the  gentleman  in 
saying  that  I  think  it  is  imporlant  to  sup- 
port this  process. 

So  I  do  not  think  we  have  offered 
enough  discipline  to  the  system  as  I  think 
we  should.  But  the  gentleman  is  right 
that  it  is  important  to  preserve  the  proc- 
ess and  to  force  the  Congress  to  review 
the  budget  on  an  overall  basis  instead  of 
piecemeal  as  we  did  in  the  past. 

I  was  interested  in  the  gentleman's 
comments  about  a  shortfall  on  the  spend- 
ing side — I  would  call  it  savings. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman  from 
California  (Mr.  Leggett). 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  regardless  of  the  ter- 
minology applied,  this  morning  in  com- 
mittee when  we  were  discussing  some  of 
the  overall  figures,  I  was  told  that  it  is 
really  hard  to  get  a  definitive  figure  for 
the  end  of  this  fiscal  year  ending  Octo- 
ber 1  for  the  1977  budget  as  to  whether 
the  amount  of  savings — or  shortfall, 
whichever  one  wants  to  call  it — would  be 
$9  billion,  $10  billion,  or  $12  billion.  I 
notice  the  gentleman  mentioned  $14 
billion. 

Mr.  LEGGETT.  That  is  what  I  read. 

Mr.  ROUSSELOT.  The  gentleman  just 
read  that  in  the  paper.  It  is  nothing 
fixed.  But  is  not  part  of  the  reason  for 
that  that  this  administration  has  stated 
that  they  have  had  some  difficulty  in 
moving  the  money  out  as  fast  as  Congress 
would  like  it  to? 

Mr.  LEGGETT.  I  think  the  gentleman 


is  exactly  right.  We  do  have  a  problem  in 
moving  funds. 

Mr.  ROUSSELOT.  The  gentleman 
means  they  cannot  spend  it  as  fast  as 
they  would  like. 

Mr.  LEGGETT.  As  fast  as  appropri- 
ated. The  thing  is  we  do  not  want  them 
to  spend  it  foolishly. 

Mr.  ROUSSELOT.  No.  Certainly  we 
have  been  seeing  that  for  years. 

Mr.  LEGGETT.  We  may  have  a  gen- 
eral plan,  and  that  general  plan  just  does 
not  seem  to  work  out  sometimes  in  prac- 
tice, so  the  money  is  not  being  spent  out. 
I  think  we  ought  to  be  frank  with  our- 
selves in  not  saying  we  have  stimulated 
the  economy  by  $6  million,  as  an  ex- 
ample, if  only  $3  million  is  spent  out.  So 
this  is  a  method  by  which  we  have  to  be 
honest  with  ourselves,  I  think,  in  ac- 
counting for  what  is  going  on,  and  if 
there  is  a  conscientious  effort  by  the  ad- 
ministration in  fact  to  save  money  be- 
cause they  do  not  want  to  go  into  the 
market  to  borrow,  or  various  and  sundry 
other  kinds  of  things. 

Mr.  ROUSSELOT.  Those  are  all  good 
things,  by  the  way. 

Mr.  LEGGETT.  Sometimes  they  may 
be,  and  sometimes  they  may  intend  to 
thwart  the  will  of  Congress.  If  there  is  an 
intent  to  circumvent  the  Impoundment 
Act,  then  I  think  that  that  is  a  matter  we 
have  to  address  ourselves  to,  but  if  this  is 
merely  an  action  under  the  so-called 
1921  antideficiency  legislation,  then  that 
IS  something  else  again. 

Mr.  ROUSSELOT.  I  agree  with  the 
gentleman  that  we  should  encourage 
them  to  save  money  wherever  they  can 
and  that  they  should  do  it. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
'Mr.  Findley). 

Mr.  FINDLEY.  Mr.  Chairman,  first  of 
all,  I  commend  those  who  labor  on  the 
Budget  Committee.  They  undertake  a 
very  vital  task,  I  am  sure  with  very  little 
applause  at  any  point  during  the  year 
and  it  is  one  that  I  think  is  underrated  in 
importance  by  most  of  their  colleagues.  I 
salute  them  for  their  endeavors. 

I  have  a  couple  of  questions  to  raise 
about  function  350  which  is  agriculture, 
and  perhaps  someone  on  the  committee 
can  respond  to  my  questions.  I  notice,  for 
example,  that  the  budget  outlay  for  agri- 
culture for  the  fiscal  year  is  $6.1  billion 
and  the  latest  data  I  have  seen  from  CBO 
puts  the  best  educated  guess  at  $6.3  bil- 
lion. President  Carter  and  Secretary 
Bergland  have  announced  what  they  in- 
tend to  do  in  the  way  of  target  prices, 
loan  rates,  and  other  policies,  assuming 
the  bill  that  Is  now  in  conference  does 
become  law.  This  CBO  estimate  of  S6.3 
billion  is  based  on  the  assumptions  that 
follow  from  the  announcements  by  the 
President  and  by  the  Secretary.  The 
question  I  raise  for  any  response  that 
may  be  made  is  would  it  be  proper  for 
the  committee  to  increase  the  item  for 
agriculture  from  $6.1  billion  to  $6.3  bil- 
lion? 

I  will  be  glad  to  yield  to  my  friend,  the 
gentleman  from  Connecticut  (Mr.  Giai- 
MQi ,  the  chairman,  for  a  response. 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  do  not  think  we 
should  adjust  that  figure  at  this  time. 


Bear  in  mind  we  are  talking  about  esti- 
mates only.  It  is  now  $6.1  billion,  and 
whether  it  should  be  $6.1  billion  or  $6.3 
billion  is  a  little  uncertain  at  this  time. 
The  Administration  is  reviewing  these  es- 
timates. The  20-percent  set-aside  which 
was  recently  announced,  instead  of  the 
anticipated  30  percent,  played  a  role  in 
that.  It  means  about  $200  million  In  ad- 
ditional spending,  so  we  have  to  restore 
that  $200  million  at  some  point.  But  there 
are  reestimates  for  the  feed  grain  pro- 
grams still  to  be  made  and  reestimates  on 
sugar  price  supports  and  so  forth. 

So  until  we  have  a  better  handle  on 
what  these  reestimates  will  show,  and  I 
suspect  we  will  have  that  in  a  few  days 
and  undoubtedly  by  the  conference,  I 
would  hesitate  to  add  or  subtract  $100 
million  or  $200  million  to  or  from  these 
budget  estimates,  which  were  the  best  we 
could  possibly  come  up  with  at  this  time 
without  additional  and  harder  evidence. 
Mr.  FINDLEY.  I  thank  the  gentleman 
for  that  comment.  I  assume  the  gentle- 
man will  agree  with  me  that  the  budget 
resolution  when  it  is  adopted  by  the 
House  should  however  reflect  the  best 
estimates  of  expenditure  that  can  be  pro- 
vided through  official  sources  at  that 
time. 

Mr.  GIAIMO.  Even  if  we  are  unhappy 
with  it,  I  think  it  should  reflect  the  best 
estimates. 

Mr.  FINDLEY.  And  I  am  sure  the  gen- 
tleman is  unhappy  with  many  aspects  of 
this  resolution.  For  example,  even  if  we 
assume  the  budget  outlay  for  agriculture 
is  $6.1  billion,  it  is  an  all-time  record 
high  for  agriculture  in  the  history  of 
the  country. 

Mr.  GIAIMO.  It  may  well  be  and  I 
would  not  be  surprised  if  it  is,  but  do 
not  have  the  estimates. 

Mr.  FINDLEY.  I  understand  1969  was 
the  closest  to  this  flgure  and  it  was  $5.8 
billion,  so  this  is  $300  million  above  that, 
and  probably  even  higher. 

And  I  believe  I  am  correct  and  I  hope 
the  gentleman  will  correct  me  if  I  am 
not  correct,  this  estimate  of  $6.1  billion 
as  the  cost  to  the  American  people  of  the 
agricultural  programs  does  not  include 
the  cost  which  is  represented  by  the  new 
sugar  program  which  will  increase  costs 
to  the  American  people  as  consumers. 
Am  I  correct  on  that.  Mr.  Chairman?  It 
does  not  include  an  estimate  of  increased 
consumer  costs  as  a  result  of  the  legis- 
lation. 

Mr.  GIAIMO.  The  gentleman  is  ab- 
solutely right.  In  addition  to  what  the 
Government  may  spend  there  is  the 
question  of  consumer  costs  in  agricul- 
tural products,  particularly  in  sugar. 

Mr.  FINDLEY.  Yes.  And  this  legisla- 
tion which  is  now  in  conference  will 
mandate  a  price  on  sugar  which  will  in- 
crease costs  to  users  of  sugar.  Some 
estimates  have  put  that  as  high  as  $1 
billion  in  increased  costs  for  the  year.  If 
that  is  accepted  as  an  accurate  estimate, 
then  the  price  tag  to  the  American  peo- 
ple of  the  agricultural  programs  for  the 
coming  fiscal  year  is  closer  to  $7  billion 
than  it  is  to  $6  billion. 

I  have  a  suggestion  which  I  hope  my 
colleagues  in  the  committee,  those  on 
the  Blidget  Committee  and  off  the 
Budget  Committee,  will  give  considera- 
tion to.  I  was  heartened  to  see  the  an- 
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nouncement   by   the   chairman   of   the 
Budget  Committee  in  the  other  body,  the 
gentleman  from  Maine,  to  the  effect  that 
he   intends   to   offer   language    to    the 
budget  resolution  which  will  direct  the 
Senate  Committee  on  Agriculture  and 
Forestry  to  go  back  to  the  drawing  board 
to  cut  back  on  the  budget  outlays  for 
agriculture,  to  bring  them  in  line  with  a 
level  of  $5.6  billion.  I  find  that  very 
heartening   that   the  chairman   of   the 
Senate  Budget  Committee  would  seek  to 
bring  about  this  discipline  which  seems 
to  me  a  logical  procedure  if  we  are  going 
to  make  the  Budget  Act  really  function. 
I  would  raise  the  question  to  any  of 
the  Budget  Committee  members  if  they 
would  support  language  to  the  House 
resolution  which  would  direct  the  House 
Agriculture  Committee  to  go  back  to  the 
drawing   boards   to   redesign   the  farm 
programs  so  that  in  the  budget  outlay 
for  the  coming  fiscal  year  there  is  a  cut- 
back to  $5.6  billion.  I  would  be  heartened 
if  my  friend,  the  gentleman  from  Con- 
necticut, will  support  the  idea. 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  from  Illinois  will  assure  me 
of  the  chances  of  passing  that,  I  might 
go  along  with  the  gentleman  in  trying  to 
get  that  kind  of  reconciliation  language 
passed. 

Mr.  FINDLEY.  We  have  stood  almost 
alone  on  other  occasions,  maybe  we  can 
do  it  again. 

Mr.  GIAIMO.  I  recall  one  vote  where 
there  were  only  three;  the  gentleman 
from  Illinois,  myself,  and  I  think  the 
gentlewoman  from  New  Jersey. 
Mr.  FINDLEY.  And  we  were  right 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Illinois. 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  we  fought 
that  problem  and,  frankly,  the  House 
clearly  expressed  its  will  on  the  question 
of  agriculture  quite  forcefully.  We  did 
not  think  we  ought  to  resume  that  strug- 
gle. Therefore.  I  do  not  think  we  should 
go  down  the  reconciliation  road  in  this 
instance. 

Mr.  FINDLEY.  I  can  understand  the 
gentleman's  feelings.  Certainly,  the 
President  has  not  put  his  weight  behind 
budget  restraints.  Back  in  March  he 
talked  about  a  $2  billion  ceiling  for  agri- 
cultural outlays.  Now  he  is  on  the  verge 
of  signing  a  bill  that  is  over  $6  billion. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  am  glad  to  yield  to 
the  gentleman  from  Illinois. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  my  col- 
league from  Illinois  touched  on  one  point 
that  is  part  of  this  fundamental  prob- 
lem in  the  budget  and  in  the  agricultural 
field,  that  is,  some  of  the  expenditures 
we  make  in  the  agricultural  field  in  fact 
twice  Ux  people,  because  they  call  for 
subsidies  and  at  the  same  time  raise 


prices  which  cost  the  consumer  some- 
thing. I  hope  my  colleagues  and  some 
others  on  the  Committee  on  Agriculture 
will  take  a  good,  hard  look  at  target 
prices  more  and  more  as  the  answer  in 
this  area,  so  the  consumer  can  get  that 
product  at  a  lower  price  that  is  deflation- 
ary and  we  do  not  impose  in  a  double 
way,  as  we  do  on  too  many  things  right 
now. 

I  commend  my  colleague  for  his  leader- 
ship. 

Mr.  FINDLEY.  Mr.  Chairman,  in  view 
of  the  professed  concern  of  the  Carter 
administration  over  the  need  to  curtail 
Federal  spending,  it  is  instructive  to  see 
just  how  this  same  administration  'las 
performed  on  its  promises  to  hold  the 
line  on  Federal  farm  program  costs  in 
the  new  farm  bill. 

Things  are  not  always  what  they  ap- 
pear to  be  in  Washington,  £Uid  words  in 
this  town  often  don't  mean  what  they 
seem  to  say.  But  in  this  case  it  looks  as 
though  someone  has  really  been  taken 
down  the  primrose  path.  Originally, 
President  Carter  set  a  $2-billion  ceiling 
on  spending  for  agriculture  programs.  A 
few  months  later,  he  changed  his  mind 
and  said  he  would  accept  a  farm  bill  that 
would  raise  the  cost  of  agriculture  pro- 
grams to  $4  billion.  Now,  he  is  about  to 
sign  a  farm  bill  that  will  up  the  first- 
year  cost  of  farm  programs  to  a  whop- 
ping $6.3  billion — a  threefold  increase 
over  what  he  said  he  would  accept  just 
6  months  ago. 

Surely  the  administration  is  not  fol- 
lowing a  premeditated  policy  of  deliber- 
ate misstatements  and  false  positions  on 
the  farm  spending  issue.  More  likely,  the 
President,  who  has  been  characterized 
as  a  "guy"  who  "is  going  to  be  brutal  on 
spending,"  seems  inclined  to  yield  easily 
to  pressure  groups. 

Back  in  April,  Secretary  Bergland  was 
quoted  as  saying  the  President  had 
warned  him  of  his  determination  to  hold 
the  line  on  farm  spending,  and  had 
given  the  warning  while  "he  gazed  at  me 
with  those  big  blue  eyes."  "This  guy  is 
going  to  be  brutal  on  spending,"  the 
Secretary  is  reported  to  have  said. 
It  looks  like  those  big  blue  eyes  blinked. 
The  following  chronology  traces  the 
course  of  the  farm  bill,  and  the  adminis- 
tration's constantly  shifting  positions  on 
it.  from  the  first  Carter /Bergland  pro- 
posal to  the  House  and  Senate  Agricul- 
ture Committees  back  in  March  to  the 
present  crisis  over  the  budget  resolution. 
It  consists  of  excerpts  from  the  public 
media,  from  USD  A  press  releases  and 
from  the  testimony  of  Agriculture  Secre- 
tary Bergland  before  the  Congress, 
which  outline  the  numerous  policy  shifts 
of  the  administration  as  the  farm  bill 
moved  through  the  legislative  process. 
"This  Guy  Is  Going  To  Be  Bhutal  on 

Spending!" 
March  23-24.  1977:  Agriculture  Secretary 
Bergland  appeared  before  Senate  and  House 
Agriculture  Committees  with  Administra- 
tions farm  program  proposals.  He  said,  "The 
fact  Is  that  we  are  going  to  do  all  we  can  to 
curtail  Federal  spending.  The  program  we  are 
offering  today  will  have  very  modest  costs  to 
the  Treasury — estimated,  variably,  between 
$500  million  and  $1  billion,  depending  on 
weather."  (House  Hrgs.  p.  160) 

April      19:      President     Carter     approved 
changes  in  farm  program  proposal  costing  an 


estimated  $1  billion  over  the  Administra- 
tion's original  proposal.  Secretary  Bergland 
warns  that  the  estimated  $2  billion  total  cost 
of  the  program  Is  "dangerously  close  to  the 
administration's  spending  limit"  and  that  a 
program  with  higher  total  costs  "faces  a 
serious  threat  of  veto."  (USDA  Press  Release) 
April  26:  (Associated  Press)  The  Secretary 
of  Agriculture.  Bob  S.  Bergland,  said  yester- 
day that  any  Congressional  Increases  in 
President  Carter's  proposals  for  major  crop 
support  levels  "will  increase  the  i>osslbllity 
of  veto." 

"I  have  delivered  the  message  In  terms  no 
one  can  misunderstand,  publicly  and  pri- 
vately," he  told  a  group  of  newspaper  and 
farm  editors.  .  ,  . 

(New  York  Times  News  Service)  The  Sec- 
retary said  he  was  convinced  of  the  Presi- 
dent's determination  to  hold  the  line  on 
farm  spending  at  the  newly  proposed  level 
after  Carter,  at  a  White  House  meeting 
Monday,  gave  the  warning  while  "he  gazed 
at  me  with  those  big  blue  eyes." 

"This  guy  Is  going  to  be  brutal  on  spend- 
ing." Bergland  said  privately  to  a  few  re- 
porters after  his  speech.  .  .  . 

May  4:  (Commodity  News  Service)  Agricul- 
ture Secretary  Bob  Bergland  told  CNS  today 
President  Jimmy  Carter  would  veto  the  farm 
bin  approved  by  the  Senate  Agriculture  Com- 
mittee this  morning.  The  Senate's  bill  costs 
an  average  of  $3.9  billion  a  year  for  Its  com- 
modity programs,  and  the  President  has  set 
a  celling  of  $2  billion.  Bergland  said  there  Is 
not  a  chance  the  President  would  approve  the 
bill.  He  said,  "I  have  never  been  more  sure  of 
anything  in  my  life." 

May  10:  (UPI)  President  Carter  has  offered 
to  accept  a  proposal  by  House  farm  leaders 
to  raise  support  targets  for  this  year's  wheat 
and  corn  crops  If  the  lawmakers  will  scale 
down  their  proposals  for  target  rates  In  1978 
and  future  years.  Agriculture  Secretary  Bob 
Bergland  disclosed  yesterday. 

The  potential  1977  Increases  would  not  re- 
sult in  any  payments  to  corn  growers  but 
would  put  about  $360  million  Into  the  pock- 
ets of  hard-pressed  wheat  farmers,  the  Sec- 
retary estimated. 

May  13:  (Washington  Farmletter)  Legisla- 
tion taking  national  farm  policy  Into  the 
1980's  has  been  In  the  making  since  last  year 
and  still  travels  a  rocky,  uphill  road.  If  the 
Initial  versions  win  approval  a  House-Senate 
Conference  rewrite  Job  wUl  be  required,  and 
after  that  there  Is  a  veto  hazard. 

No  one  Is  sure  where  the  White  House  will 
draw  the  line— so  far  It  has  made  3  "final 
offers."  The  latest  was  to  trade  off  an  Increase 
In  1977  target  prices  for  lower  1978  guaran- 
tees than  the  Committees  favor. 

May  24:  (Washington  Post)  In  an  atmos- 
phere of  confrontation  backed  by  veto  threats 
the  Senate  took  up  the  multl-bllUon  dollar 
farm  bill  yesterday  and  President  Carter 
promptly  held  out  a  $446  million  olive 
branch. 

Spokesmen  for  the  White  House  offered  to 
boost  the  price-support  ante  by  $446  million 
for  wheat  farmers  on  this  year's  crop  If  the 
Senate.  In  exchange,  would  reduce  Its  pro- 
posed future  wheat  and  corn  supports  by  up 
to  $1.8  billion  a  year  from  1978  to  1982.  It 
was  not  Immediately  clear  whether  the  Presi- 
dent would  have  any  takers. 

May  26:  (Washington  Star)  President 
Carter  Is  Inclined  to  veto  legislation  raising 
farm  supports  far  higher  than  requested  by 
the  administration,  and  he  may  aJso  veto  a 
bill  funding  17  water  projects,  according  to  a 
White  House  official.  .  .  . 

"The  President  Is  concerned  about  over- 
spending." Press  Secretary  Jody  Powell  said 
yesterday.  .  .  . 

Administration  officials  have  complained 
that  the  Senate  version  would  cost  at  least 
$2  billion  a  year  more  than  under  Carter's 
plan  and  would  threaten  the  President's 
effort  to  balance  the  budget  by  fiscal  year 
1981.  .  .  . 
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July  14:  (UPI)  President  Carter  would 
approve  a  pending  farm  support  bill  even 
If  a  final  Senate-House  compromise  on  the 
measure  Is  slightly  more  costly  than  the 
House  version  which  Agriculture  Secretary 
Bob  Bergland  endorses,  a  congressional  leader 
predicted  Wednesday.  "I  think  the  bill  .  .  . 
Is  going  to  have  to  come  closer  to  the  ($2.2 
billion)  House  version  than  the  ($3.8  bil- 
lion) Senate  version  to  get  Administration 
approval,  but  I  think  there  Is  some  room  for 
adjustment,"  Chairman  Thomas  Foley,  D- 
Wash.,  of  the  House  Agriculture  Committee 
said  In  an  Interview. 

July  18:  (CNS)  After  discussing  the  farm 
bin  for  over  two  hours  Thursday  with  U.S. 
Agriculture  Secretary  Bob  Bergland,  Presi- 
dent Jimmy  Carter  has  decided  to  continue 
to  stand  by  the  House  Agriculture  Commit- 
tee's wheat  and  corn  target  and  loan  figures, 
according  to  Administration  sources.  .  .  ,  the 
Office  of  Management  and  the  Budget  stressed 
that  accepting  the  Senate  1977  corn  and 
wheat  rates  would  mean  a  $1.5  billion  budget 
exposure  which  Is  unacceptable. 

July  21:  (Wall  Street  Journal)  The  Carter 
administration  has  abandoned  efforts  to  head 
off  sharp  increases  In  farm  price  supports 
expected  to  easily  clear  the  House  today  and 
has  quietly  promised  no  veto.    ... 

"There's  no  way  we  can  win  now,  so  why 
fight  and  make  everyone  mad?"  said  one 
administration  official.    .  .  . 

If  the  House  approves  the  higher  farm 
price  supports  with  presidential  acquies- 
cence. It  win  be  the  third  boost  to  win  Mr. 
Carter's  grudging  support.  The  administra- 
tion unveiled  Its  farm  price  recommendation 
In  March,  only  to  raise  price  support  levels 
a  few  weeks  later.  Then  last  week  the  admin- 
istration agreed  to  go  along  with  the  even 
higher  support  prices  In  the  House  Commit- 
tee farm  bill  and  now  Is  surrendering  to  the 
still  more  generous  levels  expected  to  be 
adopted  by  the  House  today. 

"There's  been  total  mismanagement  of  this 
farm  bill  from  the  very  beginning,"  said  a 
key  House  Agriculture  Committer  official. 
"The  administration  never  got  Its  act  to- 
gether." 

July  22:  (Wall  Street  Journal)  Confident 
of  White  House  acceptance,  the  House 
adopted  without  any  apparent  dissent  costly 
Increases  In  farm  price  supports  for  the  1977 
corn  and  wheat  crops.  ...  For  months,  sup- 
porters of  the  higher  prices  had  privately 
conceded  they  had  little  chance  of  success. 
But  all  that  changed  early  this  week  when 
Agriculture  Secretary  Bob  Bergland,  at  a  pri- 
vate meeting  with  House  Democrats,  declined 
to  promise  a  presidential  veto.  .  . 

The  only  Congressman  to  seriously  oppose 
the  Increases  during  the  quick  debate  was 
House  Budget  Committee  Chairman  Robert 
Glalmo  (D.,  Conn.).  Mr.  Glalmo  said  the 
higher  prices  would  push  the  cost  of  the 
farm  bill  above  $5  billion  In  fiscal  1978 
which  begins  Oct.  1.  That  spending  level,  he 
said,  Is  double  what  his  Budget  Committee 
had  hoped  the  farm  bill  would  cost.  . 

Mr.  Foley  said  the  higher  wheat  support 
prices  will  cost  the  Treasury  $470  mnilon  In 
fiscal  1978.  when  the  payments  are  made  on 
the  1977  corn  and  wheat  crops.  . 

Mr.  Foley  said  that  by  making  the  target 
price  and  loan  rate  Identical,  the  government 
won't  make  any  direct  payments  to  corn 
farmers,  thereby  saving  the  Treasury  $300 
million.  But  the  amount  of  loans  to  farmers 
Is  expected  to  Increase  $170  million,  he  said. 
Mr.  Glalmo  disputed  Rep.  Foley's  figures. 

August  4:  (Washington  Post)  House  and 
Senate  conferees  yesterday  reached  a  com- 
promise agreement  on  a  major  farm  bill  giv- 
ing wheat  and  corn  growers  higher  price  sup- 
ports and  payments,  but  at  levels  which  con- 
gressional sources  said  should  prevent  a 
presidential  veto. 

Administration  officials  had  warned  that 
President  Carter  would  probably  veto  the 
measure  If  it  contained  the  farm  payments 
approved  by  the  Senate.  Agriculture  Secre- 
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tary  Bob  Bergland  visited  the  conferees 
to  stress  that  the  administration  was 
adamantly  opposed  to  the  higher  Senate 
levels. . .  . 

The  heated,  five-hour  debate  in  yesterday's 
conference  centered  on  the  level  of  direct 
payments  to  farmers  to  cover  their  costs.  The 
Senate  had  sought  a  $3.10  a  bvishel  guar- 
antee, but  the  House  had  approved  only  $3 
a  bushel.  .  .  . 

The  conferees  compromised  on  $3.05  a 
bushel,  but  that  would  drop  to  $3  a  bushel 
If  the  1978  wheat  crop  exceeds  1.8  billion 
bushels.  .  .  . 

Administration  economists  had  warned 
that  the  extra  10  cents  sought  by  the  Senate 
would  cost  $100  mUllon  In  direct  payments 
to  farmers. 

(Journal  of  Commerce)  How  politics  cre- 
ates strange  voting  alliances  at  times  has 
seldom  been  better  illustrated  than  by  the 
treatment  this  year's  farm  bin  has  been  given 
on  Capitol  Hill.  Unless  this  measure  is  vetoed 
by  the  President,  a  doubtful  possibility  at 
this  point.  It  Is  certain  to  prove  a  costly 
affair  and  pose  another  big  threat  to  what- 
ever remains  of  Mr.  Carter's  budget.  .  .  . 

August  13:  (Des  Moines  Register)  Agricul- 
ture Secretary  Bob  Bergland  surprised  a 
luncheon  audience  here  Friday  by  refusing  to 
rule  out  the  possibility  that  President  Carter 
might  veto  Congress'  new  farm  bill.  .  .  . 

A  Bergland  aide  said  later  that  the  secre- 
tary was  being  cagey  "because  we  haven't 
finished  adding  up  the  figures  on  what  the 
exact  cost  of  the  bill  will  be."  .  .  . 

In  Iowa  earlier  this  week,  the  agriculture 
secretary  predicted  fiatly  that  "President 
Carter  wUl  sign  what  is  the  best  farm  pro- 
gram ever  written."  .  .  . 

August  14:  (Washington  Post)  Remember 
last  spring?  The  Congress  wrestled  mightily 
and  long  with  Its  preliminary  spending  plan 
for  fiscal  1978,  but  nearly  collapsed  in  dis- 
agreement over  how  much  money  to  spend 
on  defense.  .  .  .  Congress  now  must  write  a 
binding  budget  for  the  fiscal  (or  federal 
spending)   year  that  starts  Oct.  1. 

Congress  has  spent  more  than  It  planned 
to  last  spring  in  several  areas.  There  could 
be  at  least  one  more  nasty  battle  on  the  Sen- 
ate floor  as  budget  committee  chairman  Ed- 
mund S.  Muskie  (D-Me.)  tries  to  pare  agri- 
culture spending.  .  .  . 

Conexess  hewed  to  the  budget  tenets  it  set 
down  In  the  spring  with  the  exception  of 
agriculture— where  farm  bloc  legislators 
horse-traded  their  support  for  some  urban 
social  programs  such  as  food  stamps  In  re- 
turn for  urban  votes  for  higher  price  sup- 
ports for  crops. 

In  the  resolution  It  sent  to  the  floor,  the 
Senate  committee  held  farm  spending  to 
$5.6  billion  and  directed  the  Senate  to  re- 
draw the  spending  levels  set  In  the  farm  bill 
if  it  exceeds  $5.6  billion.  The  process  is  called 
reconciliation.  It  is  an  avenue  that  Glalmo 
rejected  on  the  House  side,  arguing  that  If 
the  House  knowingly  votes  to  spend  $6.1  bil- 
lion or  $6.2  billion  on  agriculture,  It  Is  a 
waste  of  time  to  lean  against  the  will  of  the 
House  when  drafting  a  budget  celling. 

Senate  observers  expect  the  reconciliation 
directive  to  be  taken  out  of  the  budget  on 
the  floor  of  the  Senate,  if  the  costs  of  the 
Senate  budget  contains  for  agriculture 
farm  bill  exceed  $5.6  billion  In  outlays  the 
spending.  In  the  first  budget  target,  the 
House  and  Senate  provided  $4.35  bnilon  for 
agriculture.  .  .  . 

August  15:  (Chicago  Tribune)  Despite 
threats  of  a  veto  and  disagreement  regarding 
some  parts  of  the  proposed  farm  bill,  spokes- 
men for  leading  farm  organizations  believe 
it  is  virtually  certain  President  Carter  wni 
sign  the  measure  when  It  reaches  his  desk  in 
September. 

The  bill,  agreed  to  last  week  by  a  Senate- 
House  conference  committee.  Is  expected  to 
inject  at  least  $4  billion  Into  the  lagging 
farm  economy  In  the  next  year  through  sub- 


sidles  and  loans  to  producers  of  grains,  to- 
bacco, and  sugar. 

Chairmen  of  congressional  budget  com- 
mittees have  warned  that  the  blU  could  cost 
at  least  $6  billion  In  the  next  year,  about 
three  times  more  than  Carter  has  asked 
for.  .  .  . 

In  discussing  the  likelihood  that  Carter 
wni  sign  the  Wll,  a  Washington  spokesman 
for  one  of  the  leading  farm  organizations 
said:  "I  don't  know  anyone  on  the  House 
or  Senate  Agriculture  committees  who  seri- 
ously thinks  that  Carter  will  veto  this  bill. 
If  he  did  veto  it.  Congress  would  either  have 
to  pass  a  one-year  stopgap  law  or  go  back 
to  basic  laws  written  as  far  back  as  1938 
with  wheat  acreage  allotments  and  market- 
ing quotas,  and  nobody  wants  or  expects 
that. 

"If  he  did  veto  It,  Congress  Just  might 
pa?s  It  over  the  veto.  When  was  the  last 
time  a  Democrat  vetoed  a  farm  bill?" 

August  17:  (Reuters)  Skidding  prices  for 
farm  commodities  and  congressional  largesse 
have  combined  to  send  the  likely  cost  of 
government  farm  programmes  next  year 
spiralling  to  the  highest  level  in  at  least  a 
decade. 

The  combination  also  sets  up  a  credibility 
test  for  President  Carter,  who  first  sought 
to  hold  costs  below  a  billion  dollars  a  year, 
then  warned  as  late  as  mid-April  that  he 
would  veto  any  bUl  lifting  commodity  pro- 
gramme costs  to  much  over  two  billion  dol- 
lars. 

Now,  Just  four  months  later,  the  Presi- 
dent appears  ready  to  sign  a  bni  which  con- 
gressional budget  experts  estimate  will  cost 
perhaps  twice  that  much  In  the  first  year 
alone. 

Both  the  House  and  Senate  still  must  take 
final  action  on  the  four  year  farm  bill  when 
Congress  returns  from  its  summer  recess  af- 
ter Labor  Day. 

But  approval  Is  seen  as  a  foregone  con- 
clusion, even  though  Senator  Edmund  Mus- 
kie and  others  are  Incensed  over  a  bill  they 
consider  so  excessive  as  to  undermine  Con- 
gress'   new   overall    budgeting    procedure. 

When  Secretary  of  Agriculture  Bob  Berg- 
land reported  Mr.  Carter's  veto  threat  In 
AprU,  he  said  that  the  President  delivered 
the  warning  while  "he  gazed  at  me  with 
those  big  blue  eyes. 

"This  gay  is  going  to  be  brutal  on  spend- 
ing," Mr.  Bergland  opined. 

But  after  a  series  of  "compromises"  up- 
ward as  the  bill  worked  its  way  through  the 
legislative  process.  Mr.  Carter  sent  word 
through  Mr.  Bergland  and  other  spokesmen 
that  he  probably  would  accept  the  final 
product.  Says  one  congressional  critic,  "it 
looks  like  those  big  blue  eyes  blinked."  .  .  . 
House  budget  committee  staff  estimate 
that  basic  wheat,  feedgrain  and  cotton  pro- 
grams covered  In  the  bill  wHl  cost  almost 
$3.5  billion  In  fiscal  year  1978,  starting  In 
October. 

When  disaster  payments,  supports  for  pro- 
ducers of  food,  soybeans,  peanuts  and  dairy 
products,  and  other  agriculture  programs  are 
figured  in,  they  say,  the  expected  outlays 
rise  to  between  $5.8  and  $6.1  billion. 

The  last  time  farm  programs  cost  as  much 
as  $5.8  bniion  was  in  1969. 

Even  the  $5.8  to  $6.1  billion  figure  does 
not  include  such  other  programmes  as  food 
for  peace  overseas  food  assistance  and  the 
domestic  food  stamp  plan.  Adding  those 
brings  the  grand  total  to  over  $13  billion.  .  .  . 
Aides  to  Senator  Muskie,  chairman  of  the 
Senate  budget  committee,  say  he  plans  a 
confrontation  on  what  he  sees  as  the  budget- 
breaking  nature  of  the  farm  bill  almost  Im- 
mediately after  congress  returns. 

Toward  that  end,  he  has  Included  In  the 
overall  budget  resolution  on  which  congress 
must  act  by  September  15  an  unprecedented 
requirement  for  the  agriculture  committee 
to  trim  back  Its  total  1978  spending  to  $12.6 
billion. 
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The  committee  would  have  to  detail  by 
September  22  how  it  planned  to  achieve  the 
cut — as  much  as  8500  million. 

An  aide  says  Muskle  Is  "very  serious  about 
this.  He's  not  undertaking  the  effort  lightly." 
But  he  admits  chances  of  success  are  limited, 
In  view  of  congressional  action  to  date. 

Both  Mr.  Muskle  and  House  budget  com- 
mittee chairman  Robert  Glalmo  have  raised 
the  Issue  of  Mr.  Carters  credibility  In  rela- 
tion to  the  farm  bin. 

Even  before  final  action  by  the  conference 
committee,  an  angry  Senator  Muskle  said 
he  was  "disappointed  that  the  administra- 
tion has  capitulated  to  those  advocating  ever 
higher  farm  Income  supports. 

"One  wonders  what  further  surprises  from 
the  President  are  in  store  for  those  of  us  who 
believe  that  this  administration  Is  trying  to 
control  spending."  he  declared. 

September  2:  (NAWO  Newsletter)  The  1977 
Agriculture  Act,  which  was  approved  by  a 
House-Senate  conference  committee  early 
last  month,  faces  delay  and  deep  cuts  In  pro- 
gram levels  before  finally  clearing  the  Con- 
gress. If  cuts  come.  Increased  1977  target 
price  payments  to  wheat  producers  will  al- 
most certainly  be  eliminated. 

The  first  challenge  Is  set  to  occur  on  Sep- 
tember 8  when  the  Senate  Is  scheduled  to  act 
on  the  Second  Budget  Resolution  (S.  Con 
Res.  43)  which  places  binding  limits  on 
Congressional  spending.  The  Resolution  pro- 
vides only  for  85.6  billion  In  outlays  for  agri- 
culture, or  8700  million  less  than  the  Senate 
Budget  Committee  estimates  is  needed  to 
fund  the  new  farm  bill  in  FY  78.  It  also  re- 
quires that  the  farm  bill  be  sent  back  to  the 
Senate  Agriculture  Committee  where  pro- 
gram levels  are  to  be  cut  back  to  fall  within 
the  budget  limit.  Elimination  of  higher  1977 
crop  benefits  Is  the  only  means  of  complying 
with  the  85.6  billion  spending  restriction. 

The  situation  In  the  House  Is  much  the 
same,  but  to  a  lesser  degree.  The  House 
budget  resolution  provides  a  celling  of  86.1 
billion  for  agriculture,  8200  million  less  than 
that  estimated  to  be  needed  to  cover  pro- 
visions of  the  conference  bill. 

Edmund  Muskle  (Maine),  Chairman  ol 
the  Budget  Committee  will  lead  in  the  effort 
to  reduce  the  FY  78  cost  of  the  farm  bill.  .  . . 


and  was  accounted  for  In  the  Budget 
Committee's  economic  assumptions.  In- 
deed, in  our  committee  report,  you  may 
read  on  page  9,  and  I  quote: 

The  committee  expects  a  slowdown  In  real 
growth  during  the  balance  of  1977  and  1978. 
to  a  5  percent  annual  rate.  It  does  not  expect 
a  repetition  of  the  sharp  slowdown  that  the 
Nation's  economy  experienced  In  mld-1976. 


Mr.  GIAIMO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 
<Mr.  Lehman)  . 

Mr.  LEHMAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  House  Concurrent  Res- 
olution 341,  the  second  concurrent  resolu- 
tion on  the  1978  Federal  budget.  The 
revenue  floor  and  the  outlay  ceilings  im- 
posed by  this  resolution  reflect  both  con- 
gressional actions  on  spending  and  the 
best  economic  assumptions  available  to 
Congress  at  this  time.  They  also  provide 
for  an  appropriate  level  of  Federal  ac- 
tivity aimed  at  continuing  our  economic 
recovery,  and  moving  toward  full  em- 
ployment and  a  balanced  budget.  This  is 
no  small  achievement  for  a  process  only 
just  completing  its  second  full  year  of 
operation. 

Of  course,  by  this  time  in  the  budget 
year,  we  have  already  set  congressional 
budget  priorities  in  the  first  resolution. 
In  addition,  we  have  the  benefit  of  House 
and  conference  actions  on  spending 
measures  and  a  fairly  good  idea  of  what 
is  still  to  come,  as  we  arrive  at  the  second 
resolution's  binding  revenue  floor  and 
spending  ceilings.  The  major  question, 
then,  is  the  state  and  direction  of  the 
Nation's  economy. 

It  is  abundantly  clear,  from  economic 
data  recently  made  avaUable,  that  the 
rate  of  our  economic  recovery  has  slowed. 
However,  this  development  was  expected 


This  was  written  before  the  most  re- 
cent figures  became  available,  but  the 
committee  does  not  believe  the  latest 
data  require  any  change  in  our  assump- 
tions. 

The  question,  then,  Is  how  much  of  a 
slowdown  we  will  experience  and  how 
long  it  will  last.  Most  discouraging  is 
the  increase  in  unemployment  rates  and, 
particularly,  in  unemployment  among 
blacks,  but  it  should  be  noted  that  total 
employment  has  increased  faster  than 
the  growth  of  the  labor  force  in  the  year 
since  last  August. 

There  are  favorable  signs,  as  well,  in- 
cluding business  investment,  housing 
starts,  and  personal  income.  FinaUy,  the 
stimulus  programs  designed  last  spring 
are  now  ready  to  spend  out  this  fall  and 
on  into  next  year.  Where  an  estimated 
$3.3  billion  was  spent  for  economic  stim- 
ulus in  the  last  6  months,  it  is  expected 
that  nearly  $9  billion  will  be  spent  during 
the  6  months  beginning  October  1. 

Again,  Mr.  Chairman,  I  strongly  sup- 
port this  resolution  and  the  congres- 
sional budget  it  establishes  for  fiscal  year 
1978.  I  believe  the  process  has  worked 
well  and  the  Congress  has  responded  ad- 
mirably to  the  disciplines  it  imposes.  It 
is  only  with  discipline,  and  a  balance 
of  the  competing  demands  on  the  Fed- 
eral Treasury,  that  we  in  Congress  will 
be  able  to  keep  our  control  of  the  purse 
strings  and  keep  moving  toward  such 
goals  as  full  employment,  a  balanced 
budget,  and  a  decent  life  for  all  our  citi- 
zens. 

Mr.  Chairman,  I  urge  all  my  colleagues 
to  join  me  in  voting  for  House  Con- 
current Resolution  341. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Lou- 
isiana fMr.  Treen). 

Mr.  TREEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  have  asked  for  this  time  so  that  I 
could  ask  the  chairman  of  the  commit- 
tee a  question  with  regard  to  the  sugar 
support  program  that  was  part  of  the 
farm  bill  as  it  passed  the  House. 

I  understand  that  the  House  and  the 
Senate  conferees  on  H.R.  7171  have 
agreed  to  put  sugarbeets  and  sugarcane 
in  the  Agriculture  Act  as  basic  commodi- 
ties that  the  administration  must  sup- 
port at  a  price  no  less  than  52  V2  percent 
of  parity. 

On  page  32  of  the  report  on  the  budget 
resolution,  in  the  middle  of  the  first 
paragraph,  there  is  reference  made  to  a 
$0.2  billion— that  is  $200  miUion— for  the 
sugar  program  recently  initiated  by  the 
administration. 

Then,  in  the  next  paragraph,  it  is  indi- 
cated that  the  resolution  includes  an  in- 
crease in  outlays  of  $1.4  billion  over  the 
first  budget  resolution.  That  adjustment 
is  made  to  accommodate  provisions  in  the 
farm  bill  related  to  support  payments  for 
1977  crops.  As  I  understand  it,  the  ad- 


ministration has  abandoned  its  Initial 
program  of  support  payments  which  it 
proposed  to  make  under  existing  law.  If 
that  is  the  case,  of  course,  the  $200  mil- 
lion for  that  would  not  be  required.  My 
main  purpose  in  rising  and  asking  this 
question  is  to  make  sure  that  we  have  in 
the  budget  resolution  sufficient  budget 
authority  and  outlay  authority  to  accom- 
modate the  sugar  support  program  man- 
dated in  the  farm  bill. 

Of  course,  I  do  not  know  that  anyone 
knows  what  that  will  cost,  because  we  do 
not  know  which  method  the  administra- 
tion will  adopt  to  support  the  price  of 
sugar.  We  do  not  know  whether  the  ad- 
ministration will  adopt  import  quotas  or 
tariffs  or  some  other  method.  My  concern 
is  to  make  sure  that,  whatever  program 
is  adopted  by  the  administration,  pursu- 
ant to  the  farm  bill,  it  is  taken  care  of  in 
this  budget  resolution. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Louisiana. 

Mr.  GIAIMO.  Will  the  gentleman 
yield? 

Mr.  TREEN.  Yes. 

Mr.  GIAIMO.  The  gentleman  knows 
that,  as  a  result  of  the  actions  taken  in 
the  House  on  the  agriculture  bill,  we  had 
to  increase  substantially  the  agriculture 
outlays  in  the  second  budget  resolution. 
We  increased  them  about  $1.7  billion  over 
the  first  budget  resolution  to  take  care 
of  the  increased  requirements  brought 
about  by  the  passage  of  the  agriculture 
bill. 

Included  in  that  was  an  estimate  of 
what  would  be  required  to  take  care  of 
payments  on  sugar.  Now,  remember  that 
at  the  time  we  worked  this  out,  it  was 
based  upon  the  arguments  made  by  the 
members  of  the  Agriculture  Committee 
as  to  their  best  estimates  of  what  would 
be  required.  What  we  do  not  know  yet  are 
the  exact  dollar  amounts.  They  are  still 
estimated  amounts.  It  is  still  rather  early. 
In  addition  to  that,  it  is  highly  ques- 
tionable whether  the  administration  ap- 
proves of  going  down  that  road  of  pay- 
ments in  regard  to  sugar.  They  may  well 
want  to  approach  it  via  the  import-tariff 
route.  So,  that  would  have  an  effect  on 
costs  also,  but  it  is  very  difficult  to  say 
precisely  to  what  extent. 

The  best  statement  I  can  give  to  the 
gentleman  is  that  we  have  tried  our  best. 
We  believe  that  we  have  provided  for 
either  eventuality  in  agriculture  with  re- 
spect to  sugar.  We  think  that  there  will 
be  enough  in  the  budget  resolution,  as  it 
will  be  adopted,  to  provide  for  the  gen- 
tleman's concern. 

Mr.  TREEN.  I  thank  the  gentleman 
very  much. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  require  to  the  gen- 
tleman from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  I  thank  my  distin- 
guished friend  for  yielding  to  me. 

Mr.  Chairman,  it  has  been  the  good 
fortune  of  the  Congress  and  the  Ameri- 
can people  that  a  budget  process  is  now 
firmly  in  place.  This  is  the  seventh  budget 
resolution  to  come  before  the  House  of 
Representatives.  It  brings  to  a  close  the 
second  full  year  of  implementation  of 
our  new  budget  process.  I  am  proud  to 
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say  that  I  support  this  ceiling  resolution 
as  yet  another  example  of  Congress  ca- 
pacity to  appraise  the  economy  realisti- 
cally, establish  reasonable  national  pri- 
orities, and  control  excessive  spending. 

I  must  admit  that  the  deficit,  as  high 
as  it  is  in  this  resolution,  remains  a  cause 
for  grave  concern.  I  am  equally  disturbed 
by  the  increasing  unemployment  rate, 
particularly  among  our  black  teenagers, 
where  unemployment  has  increased  to 
the  horrendous  rate  of  40.4  percent.  At 
the  same  time,  however,  the  stimulus 
program  we  provided  for  earlier  this  year 
will  reach  its  full  impact  in  fiscal  year 
1978. 

It  is  also  encouraging  to  note  that  the 
economy  has  shown  some  substantial 
improvements  in  business  investment,  in 
housing  starts — up  to  2.1  million  annual- 
ized—and  In  real  income.  I  firmly  be- 
lieve that  had  it  not  been  for  the  budget 
process,  our  economy  would  be  in  far 
greater  difficulty  than  it  is  at  present. 
This  is  not  to  say  that  the  Budget  Com- 
mittee does  not  have  a  heavy  responsi- 
bility next  year.  Although  the  current 
slowdown  was  expected.  Congress  must 
continue  to  provide  the  necessary  stimu- 
lus for  sustained  recovery. 

I  again  applaud  the  work  of  Chairman 
Bob  Giaimo.  the  members  of  his  commit- 
tee, and  the  staff  for  the  fine  work  they 
have  done.  I  want  to  make  special  note 
of  the  close  cooperation  on  sensitive  pro- 
gram issues  that  has  emerged  between 
the  standing  committees  and  the  Budget 
Committee.  I  urge  all  Members  to  sup- 
port these  expenditure  ceilings  and  reve- 
nue floor  for  flscal  year  1978. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOT) . 

Mr.  ROUSSELOT.  Mr..  Chairman,  I. 
too,  as  my  colleagues  have  previously 
stated,  believe  that  the  budget  process 
that  we  now  go  through  forces  the  vari- 
ous committees  in  Congress  to  coordinate 
in  a  better  manner  the  overall  budget 
responsibility  which  we  share  with  the 
executive  branch,  particularly  in  try- 
ing to  do  a  better  job  on  a  more  respon- 
sible basis  explaining  and  coordinating 
the  various  appropriations  and  authori- 
zations from  the  various  committees. 

If  I  may,  I  would  like  to  ask  the  chair- 
man of  my  committee  a  couple  of  ques- 
tions relating  to  social  security,  the 
statement  made  In  the  committee  report 
on  page  64  and  on  page  59  relating  to 
Function  600:  Income  Security.  Under 
the  portion  on  page  59  entitled  "Social 
Security,"  there  is  a  request  in  here  for 
additional  budget  authority  of  $6.4  bil- 
lion. I  notice  that  there  is  a  statement 
that  this  is  to  potentially  accommodate 
some  of  the  proposals  that  have  been 
made  relating  to  social  security. 

Again  on  page  64  there  is  a  statement. 
"Inclusion  of  this  budget  authority  does 
not  imply  an  endorsement  of  the  admin- 
istration's financing  proposals;  instead. 
It  simply  retains  the  option  for  the 
House  to  approve  additional  financing 
within  the  budget  authority  ceiling  which 
will  be  imposed  under  the  Second  Budget 
Resolution." 

That  language  is  very  clear  that  this 
is  merely  to  give  us  the  option  to  adopt 
some  of  those  proposals. 

CXXm 1764— Part  22 


Does  it  also  include  a  proposal  for  a 
tax  increase  to  cover  that,  as  the  admin- 
istration has  recommended? 

Mr.  GIAIMO.  If  the  gentleman  will 
yield,  it  is  not  intended  to  provide  for  a 
tax  increase.  It  is  not  intended  to  en- 
dorse fully  the  administration's  financ- 
ing proposals.  What  it  does  do  is  recog- 
nize that  there  is  a  problem  with  the 
social  security  fund  which  has  to  be  ad- 
dressed by  the  Congress,  which  the  ad- 
ministration has  addressed  in  its  pro- 
posals. 

We  know  that  these  proposals  will 
have  a  difficult  and  rocky  road  through 
the  Congress.  But  we  do  think  it  is  a 
priority  item.  We  think  it  is  one  which 
has  to  be  addressed  by  the  Congress. 

Therefore,  we  are  highlighting  this 
as  a  priority.  We  are  making  provision 
for  $6.4  biUion  in  budget  authority  for 
however  the  Congress  decides  to  address 
the  problem.  Whether  it  is  from  general 
revenue,  from  transfer  from  one  fund  to 
another,  or  from  whatever  source,  we  are 
making  that  amount  of  budget  authority 
available  because  we  think  it  is  a  crucial 
issue. 

I  hope  there  will  be  action  this  year, 
although  I  am  not  in  a  position  to  say 
how  quickly  Congress  will  act. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  comments  of  the  commit- 
tee chairman,  and  I  share  with  him  the 
concern  that  something  has  to  be  done  in 
the  social  security  area.  I  testified  be- 
fore the  subcommittee  of  the  Commit- 
tee on  Ways  and  Means  that  held  hear- 
ings and  is  still  holding  hearings  on  this 
subject. 

The  committee  chairman  can  assure 
us  that  there  is  no  inclusion  of  tax  in- 
creases in  this  resolution  or  there  is  not 
contemplated  to  be  included  any  tax  in- 
creases on  the  revenue  side? 

Mr.  GIAIMO.  Mr.  Chairman.  I  can 
assure  the  gentleman  of  that. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comment, 
and  I  thank  him  for  that  clarification. 
Additionally,  I  might  make  the  com- 
ment that  we  had  some  discussion  in 
committee  this  morning,  and  I  would 
like  to  ask  the  gentleman  another  ques- 
tion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  has  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
3  additional  minutes  to  the  gentleman 
from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  my 
question  is  this: 

What  does  this  resolution  contemplate 
in  the  way  of  producing  or  creating  new 
jobs? 

There  is  always  a  great  emphasis  in 
budget  resolution  discussions  as  to  the 
amount  of  "stimulus"  that  we  are  pro- 
viding by  spending  on  the  part  of  the 
Federal  Government. 

How  many  new  jobs  are  provided  on  a 
proposal  basts  in  this  resolution? 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  this 
budget  resolution  provides  jobs  in  nearly 
every  category.  It  is  difficult  to  determine 
which    are   new   jobs    and    which    are 


jobs   that   are   part   of   the   economic 
stimulus. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  say  to  the  gentleman  that  this  Is 
always  a  big  argument  for  substantial 
amounts  of  deficit  financing,  and  it  is 
given  as  the  reason  our  Treasury  has  to 
go  out  and  borrow  money,  because  we  are 
creating  all  kinds  of  jobs,  primarily 
through  the  Federal  Government. 

I  was  just  wondering  if  we  have  some 
kind  of  an  overall  figure  or  target  so  we 
can  answer  our  constituents  when  they 
ask  us  how  many  jobs  we  are  producing 
by  this  resolution. 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  will  try  to 
respond  to  his  question.  I  would  like  to 
insert  a  table  at  this  point  to  sum- 
marize the  CETA  job  and  training 
programs. 

Employment   anb   Training   OppoBTTrNrma, 
Fiscal  Teak  1978 
Program:  (')  (») 

Comprehensive  Employ- 
and  Training  Act : 

Title  I 441,800        81.880 

Title   II.— 125,000  1.000 

Title  III  and  VIII  (ex- 
clusive    of     summer 

youth) 485.500  1.180 

Title  in  summer 

youth    1,165,000*  .690 

Title    rv... 44,000  .300 

Title    VI 600,000  4.400 

Community  Service  Em- 
ployment for  Older 
Americans  Act 47,500  .150 

I  Estimated  end-of-flscal  year  enrollment. 
-  Second  resolution  estimated  outlays. 
•Represents    summer    enrollment    rather 
than  end-of-year  enrollment. 

In  the  Comprehensive  Emplojmient 
Training  Act  (CETA),  under  title  I  em- 
ployment and  training  there  is  included 
in  this  budget  a  provision  for  an  end- 
of-year  enrollment  of  441,800. 
'  Mr.  ROUSSELOT.  What  is  the  cost 
of  those  jobs  under  title  I?  The  gentle- 
man says  there  is  provision  for  441,800 
jobs,  and  what  will  the  cost  of  that  be? 

Mr.  GL^IMO.  For  title  I,  it  is  $1.88 
billion. 

Mr.  ROUSSELOT.  $1.88  billion? 

Mr.  GIAIMO.  That  is  for  441,800  jobs 
and  training  slots. 

Mr.  ROUSSELOT.  AU  right.  And  the 
next  item  is  what? 

Mr.  GIAIMO.  Under  title  n  there  Is 
provision  for  reaching  125.000  jobs. 

Mr.  ROUSSELOT.  Are  those  new  jobs, 
are  those  full-time  jobs,  and  how  much 
will  that  cost? 

Mr.  GIAIMO.  The  gentleman  is  ask- 
ing for  a  good  bit  of  technical  informa- 
tion which  I  can  get  for  him  and  put  in 
the  Record. 

Mr.  ROUSSELOT.  Let  us  talk  about  it 
now. 

Mr.  GIAIMO.  If  the  gentleman  wants 
to  talk  it  out  now,  I  can  get  the  informa- 
tion for  him. 

Mr.  ROUSSELOT.  We  are  always  talk- 
ing about  how  many  new  jobs  are  pro- 
vided, and  I  would  like  to  have  the  in- 
formation. 

Mr.  GIAIMO.  Under  the  title  n  CETA 
jobs  included  in  the  budget,  the  outlay 
estimate  is  $1  billion. 

Mr.  ROUSSELOT.  $1  billion  for  125,000 
jobs? 


28028 


CONGRESSIONAL  RECORD  — HOUSE 


September  7,  1977 


Mr.  GIAIMO.  Then  we  have  title  ni 

jobs  and  training,  and  the  new  title  VIII 
which  includes  a  portion  of  the  new 
youth  initiative.  The  anticipated  end-of- 
fiscal-year  enrollment  in  these  programs 
is  485,500. 

Mr.  ROUSSELOT.  And  that  costs  how 
much? 

Mr.  GIAIMO.  I  might  add  that  title 
III  also  includes  the  summer  youth  pro- 
gram. 

Mr.  ROUSSELOT.  And  how  many  jobs 
is  that? 
Mr.  GIAIMO.  That  is  1,165,000  jobs. 
Mr.   ROUSSELOT.   Does   the  gentle- 
man wish  to  give  us  the  figure  for  title 
III  as  one  item? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

Mr.  GIAIMO.  Mr.  Chairman.  I  yield 
3  additional  minutes  to  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  the  total  cost  of  title  ni 
jobs  and  training  plus  the  title  VIII 
youth  program  is  estimated  in  the  reso- 
lution at  approximately  $1,870  million. 
Mr.  ROUSSELOT.  That  is  $1,870  mil- 
lion for  those  1,165,000  jobs  that  are 
estimated  to  be  produced. 

Are  those  jobs  all   full-time,   or  are 
they  part-time  or  are  they  seasohal? 
Mr.  GIAIMO.  They  are  mixed. 
Mr.  ROUSSELOT.  They  are  mixed? 
Mr.  GIAIMO.   The   1.165,000  summer 
youth  jobs  are  part-time  summer  jobs. 
The  other  title  III  and  title  VIU  slots 
represent  job  and  training  opportunities 
which  may  be  filled  by  several  persons 
over  the  course  of  a  year  in  individually 
tailored  situations. 

The  chart  describes  the  programs  in 
terms  of  the  enrollment  projections  for 
the  end  of  fiscal  year  1978  which  are  an- 
ticipated in  the  Second  Resolution.  For 
some  programs,  such  as  those  established 
under  the  new  Youth  Employment  Dem- 
onstration and  Projects  Act,  included  in 
the  titles  III  and  VIII  chart  line,  it  is 
somewhat  speculative  as  to  when  prior  to 
the  end  of  the  fiscal  year  those  enroll- 
ment levels  will  be  reached.  I  present  this 
information  with  the  caveat  that  divid- 
ing the  end-of-year  enrollment  figures 
into  the  estimated  outlay  figures  will  not 
give  you  annualized  slot  costs.  Nor  do 
these  figures  reflect  the  number  of  ac- 
tual individuals  to  be  served  by  these 
programs,  as  several  people  may  move 
through  the  same  training  or  job  slot 
over  the  course  of  the  year.  For  exam- 
ple, the  Department  of  Labor  estimates 
that  over  2  million  individuals  will  be 
served  under  title  I  of  CETA  in  fiscal 
year  1978.  However.  I  believe  the  figures 
in  this  chart  will  answer  your  question. 
Mr.  ROUSSELOT.  All  right.  With  re- 
spect to  title  IV  what  do  we  have  there? 
Mr.  GIAIMO.  Under  title  IV,  Job 
Corps,  we  have  an  estimated  end-of- 
year  enrollment  of  44.000. 

Mr.  ROUSSELOT.  What  does  that 
cost? 

Mr.  GIAIMO.  The  estimated  outlay  is 
$300  million. 

Mr.  ROUSSELOT.  Only  $300  million 
for  44.000  jobs?  Those  are  bargain-base- 
ment rates. 

What  about  title  VI? 


Mr.  GLAIMO.  We  anticipate  that  a 
level  of  600,000  jobs  will  be  reached  in 
mid-1978,  and  sustained  throughout  the 
fiscal  year. 

Mr.    ROUSSELOT.    Roughly    600,000 
jobs? 
Mr.  GIAIMO.  Roughly  600,000  jobs. 
Mr.    ROUSSELOT.    What   does   that 
cost? 
Mr.  GIAIMO.  That  is  $4.4  billion. 
Mr.  ROUSSELOT.  $4.4  billion? 
Mr.  GIAIMO.  $4.4  billion. 
Mr.  ROUSSELOT.  And  that  is  for  600,- 
000  jobs. 

What  about  the  Community  Service 
Employment  for  Older  Americans? 

Mr.  GIAIMO.  We  anticipate  an  end- 
of-year  enrollment  of  47,500. 

Mr.  ROUSSELOT.  How  much  does 
that  cost? 

Mr.  GIAIMO.  About  $150  million. 

Mr.  ROUSSELOT.  About  $150  million 
for  47,500  jobs? 

Mr.  GIAIMO.  That  is  the  Community 
Service  Employment  for  Older  Americans 
program. 

Mr.  ROUSSELOT.  How  many  jobs  are 
included  in  the  public  works  section;  do 
we  know  that?  How  many  are  produced 
there? 

Mr.  GIAIMO.  Accelerated  public  works 
construction. 

Mr.  ROUSSELOT,  The  gentleman  can 
take  it  all  together  or  separately,  which- 
ever way  he  wants. 

Mr.  GIAIMO.  The  outlays  for  the  ac- 
celerated public  works  program  are  esti- 
mated at  $2.9  billion,  and  will  create 
approximately  116,000  man-years  of 
employment. 

Mr.  ROUSSELOT.  That  is  $2.9  billion? 

Mr.  GIAIMO.  That  is  $2.9  billion. 

Mr.  ROUSSELOT.  How  many  jobs  do 
we  get  out  of  that? 

Mr.  GIAIMO.  That  will  fund  116.000 
man-years  of  employment. 

Mr.  ROUSSELOT.  That  is  116,000 
man-years,  and  that  is  roughly  how 
many  jobs? 

Mr.  GIAIMO.  Again,  we  are  talking 
of  man-years  and  jobs,  so  the  total  num- 
ber of  people  employed  on  such  projects 
for  some  period  of  the  year  is  something 
more  than  that.  This  is  because  of  job 
turnover. 

Mr.  ROUSSELOT.  As  I  understand  it, 
the  formula  is  almost  twice  of  what  is  it 
exactly? 

Mr.  GIAIMO.  We  are  not  going  to  get 
into  breaking  down  man-years  into  jobs. 

Mr.  ROUSSELOT.  I  wUl  state  to  my 
Chairman  that  that  is  one  of  the  big 
things  we  always  hold  up  to  the  Ameri- 
can public,  that  by  spending  all  of  this 
extra  money  we  are  producing  jobs,  and 
we  should  begin  to  pin  down  what  they 
cost. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me  this 
additional  time. 

To  continue,  I  think  we  should  pin- 
point what  we  are  producing  or  what  we 
think  we  are  going  to  produce  in  numbers 
of  jobs  so  that  the  American  people  know 


what  to  expect  for  this  money  we  are 
spending. 

Mr.  GLAIMO.  I  think  the  American 
public  is  fully  cognizant  of  the  high  un- 
employment rate  in  this  country.  In  fact, 
the  rate  just  increased  in  the  last  week 
to  7.1  percent. 

Mr.  ROUSSELOT.  Yes.  I  noticed  that, 
and  I  thought  deficit  financing  was  going 
to  solve  that  problem. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ROUSSELOT.  Absolutely. 
Mr.  GIAIMO.  This  issue  is  of  extreme 
importance  to  the  American  people  and 
to  the  Goverrunent.  We  have  to  do  some- 
thing to  get  the  unemployment  rate  down 
below  the  7.1-percent  figure,  down  into 
the  6-percent  range  at  least.  The  only 
means  that  we  in  Government  have  is 
through  these  various  job  programs, 
whether  they  are  public  service  jobs  or 
whether  they  are  accelerated  public 
works  jobs.  Admittedly  these  jobs  take 
time  to  develop  and  implement,  but  they 
are  beginning  to  come  on  stream  now; 
and  it  is  estimated  that  in  1978  they  are 
going  to  be  coming  on  strongly. 

The  same  is  true  with  respect  to  our 
stimulus  package  jobs,  provided  for  in 
the  legislation  we  passed  this  spring.  The 
effect  will  be  felt  in  1978,  so  we  are  spend- 
ing a  great  deal  of  money. 

Mr.  ROUSSELOT.  Yes,  that  is  cer- 
tainly true. 

Mr.  GIAIMO.  We  are  providing  for  7 
million  jobs  or  more,  and  I  think  we  have 
to  do  this  sort  of  thing.  Even  this  is  not 
enough. 

If  the  gentleman  will  look  at  the  latest 
statistics,  he  will  see  that  regardless  of 
what  we  do  in  the  private  sector,  regard- 
less of  what  we  do  in  the  public  sector, 
regardless  of  how  well  the  economy 
moves  upward  and  onward  to  a  higher 
level  of  production,  the  fact  is  that  there 
are  many  people  in  this  country,  whom 
we  caU  structurally  unemployed,  who  are 
not  being  employed  and  will  not  be  em- 
ployed under  the  normal  course  of  events. 
We  are  going  to  have  to  do  something 
about  this  because  they  are  not  going  to 
find  jobs  easily,  if  at  all.  in  the  private 
sector. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
could  not  agree  with  my  colleague  more. 
The  thing  is,  what  do  we  do  to  put  those 
people  back  to  work?  For  instance,  I 
wonder  if  we  have  compensated  for  the 
President's  action  to  terminate  the  B-1 
bomber? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  We  certainly  felt 
the  impact  of  that  in  California,  as  I  can 
tell  my  colleague. 
Mr.  GIAIMO.  I  can  well  imagine. 
Mr.  ROUSSELOT.  Also  the  adminis- 
tration was  going  to  help  all  of  the 
people  who  were  on  the  unemployment 
rolls,  but  it  would  appear  that  they  went 
in  the  opposite  direction  on  the  B-1 
bomber  where  in  California,  alone  it  is 
estimated  that  approximately  1,000  jobs 
will  be  lost.  Of  course,  I  know  that  that 
is  a  minor  item  to  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  who  probably 


September  7,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


28029 


does  not  have  as  many  people  affected  as 
we  do  in  California. 

But,  as  I  say,  the  administration  went 
the  other  way. 

I  wonder,  what  does  the  gentleman 
have  to  recommend,  or  the  leadership 
of  his  party,  in  the  way  of  putting  these 
people  to  work  who  were  put  into  the 
unemployment  field  as  a  result  of  termi- 
nating the  B-1  bomber? 

Mr.  GIAIMO.  I  am  delighted  the  gen- 
tleman has  brought  in  the  matter  of  un- 
employment from  the  B-1  bomber  con- 
troversy, but  that  only  magnifies  and 
adds  to  an  already  intolerable  situation. 
I  would  hope  that  my  friend,  the  gentle- 
man from  California  (Mr.  Rousselot), 
would  join  with  me  in  doing  even  more 
in  the  area  of  finding  work  for  more 
Americans  who  are  unemployed,  whether 
they  are  unemployed  because  of  the  B-1 
bomber  layoffs  or  whether  they  are  un- 
employed because  of  the  fact  that  there 
are  not  enough  jobs  for  the  youth  in 
America,  or  for  the  minorities  in  America, 
or  for  whatever  reason.  We  have  to  find 
jobs  for  them.  This  is  one  approach,  and 
perhaps  we  could  offer  a  newer  approach 
and  a  better  approach.  But  certainly  the 
answer  is  not  to  cut  back  on  Govern- 
ment job-creation  efforts.  We  have  to  en- 
courage our  unemployed  until  they  can 
be  absorbed  into  the  private  sector.  Until 
we  can  do  something  with  structural  un- 
employment either  through  training  or 
otherwise,  we  simply  have  to  find  jobs  for 
them.  But  certainly  the  answer  is  that  no 
government,  and  certainly  not  the  Gov- 
ernment of  the  United  States,  should 
turn  its  back  on  the  needs  of  unemployed 
in  this  country. 

Mr.  ROUSSELOT.  Of  course  it  cannot 
do  so,  and  certainly  we  must  continue  to 
find  ways  to  lead  them  to  new  jobs,  not 
only  with  the  Goverrunent  but  also  with 
the  private  sector  where  most  of  the  jobs 
are.  In  fact,  created. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  CONABLE.  I  yield  2  additional 
minutes  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DEVINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Ohio  (Mr.  Devine). 

Mr.  DEVINE.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for  yield- 
ing to  me. 

Mr.  Chairman,  one  of  the  great 
mysteries  to  the  American  people  is  that 
when  we  come  out  with  figures  such  as 
showing  a  jump  from  6.9  percent  to  7.1 
percent  unemployed.  Is  that  if  we  look 
at  the  newspapers  across  the  country,  for 
example,  take  my  own  district.  In  Co- 
lumbus, Ohio,  where  our  rate  of  unem- 
ployment Is  5.7  percent,  that  If  you  look 
at  the  papers  you  will  find  six  or  eight 
pages — not  six  or  eight  columns,  but  six 
or  eight  pages  of  help  wanted  ads. 

And  that  goes  also  for  the  Washington 
Post  here  In  the  Nation's  Capital  where 
you  will  find  8  or  10  pages  of  help  wanted 
ads. 

The  gentleman  from  Connecticut  (Mr. 
GiAiMO)  says  that  all  we  have  to  do  Is 
have  more  goverimiental  aid.  It  seems  to 
me  that  the  more  jobs  we  produce  out 


of  more  and  more  governmental  aid, 
through  the  millions  that  we  pour  into 
it  the  more  jobs  that  are  needed,  I  am 
talking  about  the  literally  billions  of  dol- 
lars we  put  Into  such  programs  to  find 
more  people  more  jobs,  and  it  just  seems 
that  the  more  millions  and  millions  of 
dollars  we  pour  Into  job  creation  that 
there  seems  to  be  more  and  more  unem- 
ployment. Perhaps  that  approach  is 
wrong.  I  do  not  know  if  the  gentleman 
is  in  position  to  respond  as  to  why  there 
are  6  to  8  to  10  pages  of  help  wanted  ads 
and  unemployment  continues  to  go  up? 
Can  the  gentleman  tell  me  why  that  is 
so? 

Mr.  ROUSSELOT.  I  will  say  to  my  col- 
league, the  gentleman  from  Ohio,  that 
the  problem  of  structural  unemployment, 
those  people  who  remain  continually 
unemployed,  as  we  know  through  studies 
conducted  by  our  committee,  the  Com- 
mittee on  the  Budget,  and  the  Joint  Eco- 
nomic Committee,  show  that  something 
like  80  percent  of  the  people  who  are 
listed  as  unemployed  in  any  one  month 
are  people  who  are  unemployed  for  any- 
where from  20  weeks  to  less.  So  that  we 
can  tell  you,  as  I  think  the  gentleman 
from  Connecticut  has  done  so,  it  is  not 
those  who  are  in  transition,  that  is, 
moving  from  one  job  to  another,  or  those 
who  have  been  terminated  and  who  will 
find  another  job  within  a  given  period 
of  time.  Those  people  seem  to  be  flexible 
enough  to  be  able  to  go  on  to  another 
job,  flnd  another  job  eventually. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
three  additional  minutes  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me  the 
additional  time.  I  think  that  this  Is  an 
Important  Issue.  Those  people  who  have 
the  capability  to  move  on  to  other  jobs 
will  seek  out  and  find  a  way  to  move  to 
another  job,  whether  they  are  in  the 
government  or  In  the  private  sector  as 
the  overwhelming  majority  are.  What 
the  gentleman  from  Cormectlcut  Is  ad- 
dressing is  what  has  become  known  as 
the  structurally  unemployed,  those  who 
are  more  permanent,  who  find  It  more 
difficult  to  find  either  permanent  jobs  or 
long-term  jobs  and  do  not  have  the  skills 
or  the  capability  or  the  know-how  to 
find  those  advertisements  in  the  paper  of 
which  the  gentleman  from  Ohio  speaks. 
But  there  Is  a  surplus  of  jobs  constantly 
being  advertised,  and  many  employers 
will  tell  us,  as  they  have  In  my  district 
In  southern  California,  that  they  have 
more  jobj  available  than  there  are  people 
to  fill  them. 

Mr.  DEVINE.  The  gentleman  is  right. 
The  Bureau  of  Labor  Statistics  tradi- 
tionally has  held  that  4  percent  unem- 
ployment is  considered  by  them  as  full 
employment.  So  I  presume  that  the 
4  percent  are  those  structurally  unem- 
ployed or  unemployable,  as  the  gentle- 
man pointed  out.  But  we  are  talking 
about  that  segment  above.  There  are 
many  who  are  qualified  for  unemploy- 
ment benefits  who  go  on  and  collect  them 
until  they  run  out,  and  they  are  out  in 
the  market.  I  suppose  they  are  included 
in  the  statistics. 


Mr.  ROUSSELOT.  I  think  that  is  true, 
but  none  of  us  likes  to  talk  about  that 
segment  or  tliat  percentage  of  people 
who  have  great  difficulty  becoming  em- 
ployed or  who  do  not  know  how  to  find 
jobs,  or  who  do  not  have  skills  for  jobs 
other  than  what  they  have  been  working 
in  the  past,  or  who  do  not  have  the 
understanding  of  how  to  look  for  some- 
thing new  or  different.  But  the  point  I 
was  trying  to  make  in  this  discussion  is 
that  I  do  not  think  the  billions  we  poured 
into  many  of  these  so-called  emergency 
programs  or  accelerated  job  programs 
really  have  solved  the  problem  of  finding 
ways  to  employ  these  people  In  that 
unfortunate  category  of  what  we  have 
come  to  term — and  I  think  It  Is  a  bad 
term — the  structurally  unemployed.  We 
really  are  not  solving  It  In  some  of  these 
cases  by  just  pouring  these  billions  of 
dollars  into  these  programs. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

Of  course,  public  service  jobs  have  not 
solved  the  problem  of  unemployment.  But 
the  fact  is  that  these  jobs  contribute  to 
the  solution.  Perhaps  we  are  not  doing 
enough.  Perhaps  we  have  to  adopt  other 
means.  I  would  not  want  the  gentleman 
to  think  that  the  public  service  jobs  are 
all  filled  by  people  who  are  structurally 
unemployed. 

Mr.  ROUSSELOT.  Some  of  them  are. 

Mr.  GIAIMO.  Some  are,  but  many  are 
not.  Many  are  not.  There  are  many 
skilled  people  who  are  working  in  public 
service  jobs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  GIAIMO.  I  yield  2  additional  min- 
utes to  the  gentleman  from  California. 

If  the  gentleman  will  yield  further,  I 
was  back  home  in  Connecticut  last  week, 
and  many  people  came  into  my  office  ask- 
ing me  to  help  them  find  jobs.  I  had 
great  difficulty.  I  could  not  find  them 
anything.  I  do  not  even  know  where  to 
recommend  they  look,  there  are  so  many 
jobseekers.  We  have  to  find  some  an- 
swers, and  until  we  do,  until  we  can  ab- 
sorb most  of  them  into  the  private  sec- 
tor, we  are  going  to  have  to  use  this  type 
of  approach.  We  may  have  to  try  new 
approaches. 

Now  to  get  to  the  question  of  unem- 
ployment in  general,  the  fact  of  the 
matter  is  that  new  jobs  are  being  created 
in  the  private  sector  each  month,  but 
the  other  part  of  the  equation  is  that 
the  labor  force  increases  each  month. 

Mr.  ROUSSELOT.  More  rapidly  than 
the  number  of  jobs. 

Mr.  GIAIMO.  More  rapidly,  so  we  have 
to  find  more  jobs  than  we  are  finding  in 
the  private  sector. 

Mr.  ROUSSELOT.  Some  of  us  in  this 
House  believe  that  one  of  the  ways  to 
stimulate  that  is  to  give  an  across-the- 
board  tax  reduction  to  all  taxpayers  be- 
cause individual  Americans  do  have  ways 
of  Investing  In  new  job  opportunities. 
They  may  put  their  money  into  a  savings 
and  loan,  and  that  will  help  the  housing 
field.  If  they  are  individual  small  busi- 
nessmen, they  may  put  their  money  into 
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expanding  their  own  businesses,  and  that 
will  create  jobs. 

We  believe  in.  and  many  of  us  have 
tried  to  advocate,  the  concept  of  an 
across-the-board  tax  reduction  because 
that  will  give  the  stimulus  to  the  private 
sector  in  many  cases.  We  do  not  say  it  is 
the  only  answer  but  we  say  we  ought  to 
try  it. 

Mr.  GIAIMO.  There  are  many  ways  of 
stimulating  the  private  sector  and  I  think 
the  new  administration  under  President 
Carter  is  making  great  strides  in  that 
direction,  in  giving  encouragement  and 
incentives  in  tax  legislation,  and  in  many 
ways  giving  this  stimulus  to  the  private 
sector  to  develop  greater  participation 
and  greater  activity  and  greater  expan- 
sion in  private  investment  to  bring  us  out 
of  the  recession  and  to  better  economic 
conditions.  We  think  it  is  working  but 
I  think  we  have  to  allow  some  time  for 
the  effects  of  these  efforts  to  be  felt. 

Mr.  ROUSSELOT.  We  hope  the  gentle- 
man can  persuade  the  Ways  and  Means 
Committee  leadership  to  come  up  with  a 
tax  reform  package  that  will  in  fact  give 
an  across-the-board  tax  reduction  to  all 
the  people  in  this  country. 

Mr.  GIAIMO.  I  do  not  want  to  leave 
the  gentleman  under  a  false  impression. 
I  did  not  endorse  any  specific  type  of 
stimulus  to  the  private  sector.  I  do  not 
think  the  gentleman's  across-the-board 
tax  cut,  which  has  been  tried  in  the  past, 
has  sufficient  validity  to  warrant  its 
adoption.  There  are  many  other  ways  to 
stimulate  the  private  sector. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  ^Mr.  RorssELoi) 
has  expired. 

Mr.  GIAIMO.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MiNETA). 

Mr.  MINETA.  Mr.  Chairman.  I  rise  in 
support  of  House  Concurrent  Resolution 
341,  the  second  budget  resolution  for 
fiscal  year  1978. 

First.  I  want  to  thank  the  distin- 
guished gentleman  from  Connecticut. 
Bob  Giaimo,  for  the  tremendous  amount 
of  eCfort  he  has  put  into  his  assignment 
as  chairman  of  the  Budget  Committee. 
His  dedication  and  hard  work  over  the 
past  year  have  been  an  important  ele- 
ment in  the  continued  success  of  the 
congressional  budget  process. 

Mr.  Chairman,  it  is  with  considerable 
enthusiasm  that  I  urge  my  colleagues 
to  vote  in  favor  of  this  resolution.  For 
it  is  with  this  measure  that  we  wUl  com- 
plete the  second  year  of  full  implemen- 
tation of  our  new  budget  process.  One  of 
the  significant  contributions  which  this 
process  has  made,  one  which  is  often 
overlooked,  is  the  timeliness  with  which 
spending  bills  have  been  considered  in 
the  past  2  years.  The  deadlines  in  the 
Budget  Act  are  effective  and  for  the  sec- 
ond year  nearly  all  spending  bills  have 
been  completed  before  September.  Ap- 
propriations bills  voted  on  halfway 
through  the  fiscal  year  and  continuing 
resolutions  are  fast  becoming  a  thing  of 
the  past.  If  this  process  did  nothing 
more  than  that.  I  believe  it  would  still  be 
viewed  as  one  of  the  most  important  leg- 
islative developments  in  the  past  decade. 
As  you  all  know,  when  this  second 
budget  resolution  is  adopted  it  will  set 
a   binding   ceiling   on  spending   and   a 


binding  floor  on  revenues,  and  no  legis- 
lation which  will  breach  those  limits 
may  be  considered.  For  only  the  second 
year  in  its  history,  the  Congress  is  vot- 
ing on  the  Federal  budget  in  its  entirety. 
This  resolution  stands  as  a  testament 
to  the  ability  of  Congress  to  assume  an 
active  and  responsible  role  in  establish- 
ing budgetary  priorities. 

While  many  individuals  might  easily 
find  something  to  bicker  with  in  the  fig- 
ures which  we  on  the  Budget  Committee 
are  recommending,  it  is  important  to 
cast  off  personal  desires  and  to  support 
the  budget  process  during  the  vote  on 
final  passage.  Rising  above  special  in- 
terests, saying  no  to  parochial  concerns 
in  order  to  view  the  Federal  budget  in 
its  entirety  is  the  nature  of  the  game 
when  we  try  to  establish  priorities  with 
limited  resources.  As  we  saw  during  con- 
sideration of  the  first  budget  resolution 
in  May,  without  such  a  willingness  to 
compromise,  the  budget  process  can 
break  down.  Such  a  failure  is  something 
I  am  sure  none  of  us  want  to  see. 

Mr.  Chairman,  this  second  resolution 
recommends  a  budget  that  deserves  the 
support  of  a  substantial  majority  of  the 
membership  of  this  House.  It  refiects  the 
actions  taken  over  this  past  summer  and 
for  the  most  part,  is  within  the  guide- 
lines established  by  the  first  budget  reso- 
lution. Outlays  were  reduced  from  the 
first  resolution  in  10  functional  catego- 
ries, and  increased  in  6.  The  major  re- 
ductions were  in  national  defense,  in- 
ternational affairs,  and  interest.  The 
major  increase  in  outlays  was  in  the 
agriculture  function. 

Compared  with  the  targets  set  in  the 
first  budget  resolution,  this  second  reso- 
lution shows  considerable  progress  in  re- 
ducing the  deficit  projected  for  fiscal 
year  1978.  The  figure  included  here  is 
some  $4  billion  below  the  first  resolution 
target.  That  reduction  is  due  to  higher 
revenues  of  $1.8  bUlion,  attributable  to 
more  optimistic  economic  assumptions, 
and  to  lower  outlays  of  $2.2  billion,  the 
result  of  lower  than  expected  appropria- 
tions actions  and  program  reestimates. 
While  the  deficit  is  still  considerably 
higher  than  we  would  like  it  to  be,  I 
believe  it  is  necessary  and  prudent  if 
we  are  to  have  a  fiscal  policy  that  can 
sustain  our  current  recovery  through 
1978. 

Indeed,  if  the  disappointing  economic 
news  of  last  week  continues,  we  may  be 
faced  with  the  necessity  of  even  more 
fiscal  stimulus  l>efore  fiscal  year  1978  is 
completed. 

For  the  present,  however,  I  still  believe 
there  is  good  reason  to  be  optimistic 
about  economic  prospects  for  the  coming 
year.  While  indicators  of  prospective 
business  conditions  do  not  point  to  boom- 
ing growth,  neither  do  they  indicate  any 
significant  weakening  in  the  months 
ahead. 

For  example,  housing  starts  continued 
to  show  remarkable  strength  in  July — 
rising  at  a  seasonally  adjusted  rate  of 
2.06  million  units;  the  second  highest 
level  since  July  of  1973.  In  addition,  sav- 
ings and  loan  associations  still  hold  un- 
usually large  deposits— thus  insuring  an 
adequate  flow  of  mortgage  money  in  the 
future. 

Another  encouraging  development  is 


the  continued  strength  in  capital  spend- 
ing: contract  awards  for  commercial  and 
industrial  building  are  advancing 
sharply,  capital  appropriations  for 
manufacturers  is  high  and  rising,  and 
machine  tool  orders  continue  to  be 
strong. 

To  me,  this  strength  in  capital  goods 
spending  is  one  of  the  most  promising 
economic  developments  of  the  last  year. 
I  think  it  is  a  pretty  good  indication  that 
we  can  expect  good  growth  in  the  fore- 
seeable future. 

Finally,  the  stimulus  package  which 
we  voted  on  last  spring  is  just  starting  to 
get  into  full  swing.  The  most  recent  esti- 
mates show  that  the  impact  will  be  $3.3 
billion  in  the  fourth  quarter  this  year, 
and  about  $5.3  billion  each  in  the  first 
and  second  quarter  of  next  year. 

All  of  this  leads  me  to  believe  that  eco- 
nomic prospects  are  still  good  and  that 
it  is  premature  to  say  we  are  headed  for 
another  slowdown  like  we  had  last  year. 
The  fiscal  policy  implicit  in  this  budget 
recommendation  remains  the  most  pru- 
dent course  to  follow. 

A  considerable  amount  of  the  stimulus 
included  in  the  budget  recommendation 
is  in  the  form  of  Federal  grant  outlays 
to  State  and  local  governments.  The 
committee  recommendations  amount  to 
slightly  more  than  $78  billion  in  total — 
a  16-percent  increase  over  the  current 
estimate  for  the  1977  fiscal  year.  Almost 
$24  billion  of  that  sum  is  for  programs 
providing  income  security  and  minimum 
services  to  needy  individuals.  The  re- 
maining outlays  support  ongoing  public 
services,  demonstration  projects,  and 
capital  development  efforts.  Such  aid  to 
State  and  local  governments  represents 
one  of  our  most  important  antirecession 
tools.  When  the  economy  turns  down. 
State  and  local  governments  are  espe- 
cially hard  hit,  and  their  actions  can  be 
a  further  drag  on  the  economy,  working 
to  counter  other  Federal  stimulus  plans. 
Thus,  the  recommendations  in  House 
Concurrent  Resolution  341  provide  for 
important  and  substantial  support  to 
State  and  local  governments.  This  is  an 
essential  element  of  the  fiscal  policy  pro- 
jected for  fiscal  year  1978. 

Mr.  Chairman,  I  would  also  like  to 
point  out  the  legislative  savings  included 
in  this  resolution.  The  budget  resolution 
recommended  assumes  the  enactment  of 
program  reforms  that  would  save  over 
$460  million  in  budget  authority  and  $1 
billion  in  outlays  in  the  coming  fiscal 
year.  In  5  years  we  would  realize  cumula- 
tive savings  of  $21.7  billion  in  outlays. 
These  savings  would  result  in  areas  such 
as  the  control  of  hospital  costs,  reform 
of  the  wage  board  pay  system,  and  re- 
vision of  certain  social  security  benefits. 
To  me  this  is  one  of  the  most  impor- 
tant functions  the  budget  process  can 
serve — it  points  the  way  toward  more 
efficient  Government  programs.  The  suc- 
cessful implementation  of  these  reforms 
would  mean  the  fulfillment  of  many 
campaign  promises  I  am  sure  many  of  us 
made  during  the  last  election  to  cut 
down  on  waste  and  improve  ineffective 
programs.  I  would  urge  my  colleagues  to 
vote  for  this  second  budget  resolution, 
and  to  support  the  program  reforms  we 
have  suggested. 

While   the   overall    recommendations 
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made  here  are  excellent  and  deserve  the 
support  of  all  my  colleagues,  there  is  one 
major  budgetary  development  which 
cannot  be  accommodated  by  the  con- 
gressional budget  process — and  that  is 
the  continued  Federal  budget  shortfall. 
Current  projections  show  that  the  short- 
fall will  be  between  $12  and  $14  billion 
in  fiscal  year  1977.  The  1976  shortfall  of 
$11  billion  has  been  cited  by  many  econ- 
omists as  one  of  the  reasons  for  the  slow- 
down in  the  economy  in  the  second  half 
of  last  year.  If  another  shortfall  occurs 
in  1978,  it  will  be  an  additional  drag  on 
the  economy — one  which  the  already 
weakening  economic  signals  indicate  we 
can  ill  afford.  Spending  shortfall  is  a 
problem  that  is  not  peculiar  to  any  one 
program,  but  rather  is  apparently  an 
across-the-board  bias  in  the  executive 
branch  which  overestimates  outlays  at 
an  early  point  in  the  budget  process. 

Mr.  Chairman.  I  believe  such  short- 
falls are  one  of  the  major  shortcomings 
of  Federal  budget  process — it  makes 
effective  planning  impossible,  and  can 
wreak  havoc  with  our  congressional  at- 
tempts at  budget  control.  Inasmuch  as 
this  is  an  across-the-board  failing,  I  hope 
that  over  the  coming  year  all  of  us  can 
work  to  resolve  the  problem.  It  certainly 
will  be  one  of  my  priority  items  on  the 
Budget  Committee. 

Mr.  Chairman,  final  passage  of  this 
concurrent  resolution  will  mean  the  end 
of  the  second  full  year  of  implementa- 
tion of  the  congressional  budget  process. 
It  will  show  that  Congress  is  determined 
to  make  this  experiment  in  fiscal  respon- 
sibility work. 

As  I  said  earlier,  this  resolution  will 
not  please  everyone.  All  of  us  hold  strong 
beliefs  in  the  value  of  some  programs  and 
the  wastefulness  of  others — many  of  you 
will  continue  to  believe  that  the  wrong 
programs  have  been  emphasized.  I,  for 
one,  feel  that  considerably  more  progress 
could  be  made  in  reducing  spending  in 
the  defense  category  and  improving  the 
effectiveness  of  many  of  our  social  pro- 
grams. But  I  am  going  to  vote  "yes"  on 
final  passage,  and  I  am  going  to  work 
hard  to  convince  each  of  you  to  do  the 
same— because  it  is  the  process  that 
holds  the  real  hope  for  better  govern- 
ment and  because  it  is  the  process  that 
makes  constitutional  power  over  the 
purse  more  than  an  empty  phrase.  And 
It  is  the  discipline  of  the  second  budget 
resolution  which  invigorates  that  phrase 
with  renewed  substance.  I  urge  all  my 
colleagues  to  vote  yes  on  House  Concur- 
rent Resolution  341. 

Mr.  ROUSSELOT.  Mr.  Chairman  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Miller)  ,  a  distinguished  mem- 
ber of  the  Committee  on  Appropriations. 
T  i^'"-  J^ILLER  of  Ohio.  Mr.  Chairman, 
i  thank  the  gentleman  from  California 
for  yielding,  i  would  like  to  ask  the 
gentleman  from  Connecticut,  the  chair- 
man of  the  committee,  how  can  we  ra- 
tionalize the  fact  that  we  would  have  a 
$58.6  billion  deficit,  which  amounts  to 
approximately  $160  million  a  dav  that 
we  will  be  spending  in  this  coming  vear 
that  we  will  not  be  taking  in?  We  will  be 
gomg  in  debt  $160  million  a  day. 

I  heard  the  discussion  concerning  the 
public  works  jobs,  but  I  also  know  the 


problem  we  have  when  we  spend  more 
than  we  take  in,  and  the  inflation  that 
this  will  create,  and  the  higher  interest 
rates  that  will  result.  How  can  we  ra- 
tionalize spending  $160  million  a  day 
more  than  what  we  will  be  taking  in? 

Mr.  GIAIMO.  Well,  if  the  gentleman 
had  listened  to  my  opening  remarks 
when  we  began  the  debate  on  this 
budget  resolution,  the  gentleman  would 
have  heard  the  comments  that  I  made, 
based  upon  the  fact  that  most  of  this 
deficit  is  caused  by  the  high  unemploy- 
ment rate.  Unemployment  means  two 
things,  both  of  them  bad. 

It  means  that  we  have  to  pay  out  more 
in  governmental  expenditures  to  take 
care  of  people  who  do  not  have  the 
wherewithal  to  take  care  of  themselves, 
because  they  are  unemployed.  Second,  it 
means  that  we  do  not  take  in  revenues 
which  they  would  be  paying  in  taxes  if 
they  were  employed.  If  we  could  get  the 
unemployment  rate  down  from  7.2  per- 
cent to  about  5.2  percent,  I  think  we 
would  cut  the  deficit  by  about  $35  bil- 
lion. 

It  is  this  kind  of  effort  that  Govern- 
ment is  going  to  have  to  make  to  stim- 
ulate the  private  economy  and  the  pri- 
vate sector  so  that  we  have  a  better  rate 
of  economic  development  to  get  unem- 
ployment down.  Once  we  do  that,  we  are 
going  to  get  our  deficits  down,  and  then 
we  are  going  to  be  able  to  meet  some  of 
our  many  problems  that  beg  for  solu- 
tion, which  have  been  waiting  and  which 
Government  has  not  been  able  to  ad- 
dress itself  to,  because  of  these  high 
deficits. 

I  do  not  like  these  high  deficits  any 
more  than  the  gentleman  does,  and  I 
do  not  like  them  any  more  than  former 
President  Ford  did.  who  sent  up  budgets 
year  after  year  with  high  deficits:  not 
because  he  wanted  them,  but  because 
that  was  the  state  of  the  economy.  It  is 
something  that  none  of  us  like,  but  it  is 
a  fact  of  life:  it  is  a  reality,  and  we  have 
to  address  ourselves  to  it.  We  have  to 
meet  the  necessary  needs  of  Government 
and  we  have  to  take  those  steps  which 
will  encourage  the  economy,  both  in  the 
private  sector  and  in  the  public  sector, 
to  do  a  better  job  so  that  we  will  have 
less  unemployment  and  controlled  in- 
flation, and  therefore  an  absence  of 
deficit. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman for  those  remarks  but  let  me 
clarify  that.  I  did  hear  that  unemploy- 
ment was  the  problem,  and  I  understand 
that  unemployment  is  a  problem.  But.  I 
also  understand,  in  the  remarks  that  the 
gentleman  just  made,  that  if  we  reduced 
our  unemployment  from  7.2  to  5.2  per- 
cent, we  would  reduce  our  deficit  some 
$35  billion. 

Incidentally,  that  would  leave  a  $23.6 
billion  deficit.  How  can  we  justify  and 
rationalize,  then,  that  part  of  the 
deficit? 

Mr.  GIAIMO.  By  reducing  unemploy- 
ment even  further. 

Mr.  MILLER  of  Ohio.  By  reducing 
unemployment  we  have  only  taken  the 
deflcit  down  $35  billion.  There  is  still 
$23  billion  left,  and  we  have  been  told 
that  it  is  not  practical  to  go  very  far 
below   5.2   percent.   Remarks   not  long 


ago  made  here  in  the  Chamber,  stated 
that  a  4-percent  unemployment  rate  is 
practically  zero.  So,  does  the  gentleman 
have  any  other  words  that  could  help 
enlighten  us  as  to  how  we  can  rational- 
ize that  last  $23  billion  deficit? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Ohio. 

Mr  GIAIMO.  Will  the  gentleman 
yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GIAIMO.  Most,  if  not  all,  of  the 
deficit  is  made  up  of  the  unemployment 
problem— not  all  of  it,  but  most  of  it.  I 
pointed  out  to  the  gentleman  $35 
billion  that  we  could  reduce  the  deficit 
by,  which  translates  itself  to  a  reduc- 
tion of  approximately  2  percentage 
points.  I  think  that  if  we  got  the  imem- 
ployment  rate  down  to  about  4  percent, 
we  would  have  a  very  minimal  deficit,  if 
any  at  all.  Part  of  that  deficit  is  brought 
about  by  other  requirements,  and  by 
very  necessary  requirements,  which 
translates  itself  into  areas  of  defense, 
areas  of  foreign  relations.  We  have  just 
got  S6.1  billion  in  this  bill  to  take  care 
of  the  agricultural  nroblems. 

We  have  all  kinds  of  other  require- 
ments in  this  legislation.  I  think  that  by 
encouraging  the  private  sector,  creating 
the  climate  which  will  give  us  a  better 
rate  of  economic  growth  and  therefore 
will  get  unemplojTnent  down,  by  pru- 
dence in  governmental  spending,  includ- 
ing the  areas  in  agriculture,  I  will  sub- 
mit to  the  gentleman,  if  we  do  that,  then 
I  think  we  can  have  a  balanced  budget. 
I  think  we  can  get  there,  and  I  know  that 
President  Carter  is  determined  to  get 
there,  and  that  this  Congress  is  going  to 
do  all  that  it  can  to  see  to  it  that  we  can 
arrive  at  that  point. 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman. 

I  understand  that  the  gentleman  does 
not  have  an  easy  job  to  attempt  to  bal- 
ance the  budget.  And,  theoretically,  I 
guess  if  we  carrv  it  far  enough  down  the 
road,  that  is  what  the  gentleman's  re- 
sponsibility ultimately  would  be.  Because 
of  the  spending  in  the  past  and  because 
of  the  people  who  wouW  not  want  to  cut 
the  various  programs  and  not  want  to 
increase  the  taxes  for  the  programs,  it  is 
not  an  easy  task  the  gentleman  has. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Miller)  has 
expired. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Ohio. 

Mr.  MILLER  of  Ohio.  But  what  dis- 
turbs me  about  this  budget  process  is  un- 
doubtedly something  that  is  out  of  hand 
and  out  of  control  as  far  as  the  chairman 
of  the  Budget  Committee  is  concerned. 
When  the  Budget  Committee  requests 
the  various  committees  to  present  the 
amount  of  money  they  need  to  cover  the 
various  agencies,  departments,  commis- 
sions, and  committees,  most  respond  with 
whatever  is  in  the  budget  that  was  pre- 
sented to  them  by  OMB  for  that  partic- 
ular year.  They  carry  that  figure  over 
to  the  gentleman's  Budget  Committee. 
Then  when  it  is  added  up,  and  it  does  not 
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match  the  amount  of  revenue  that  we 
would  have  forthcoming,  it  is  necessary 
to  put  in  a  red  figure.  Now,  as  has  Just 
been  witnessed,  we  go  back  and  blame  it 
on  unemployment,  which  is  certainly  true 
to  a  great  degree,  at  least  about  50  per- 
cent on  unemployment.  But  I  believe  that 
we  have  to  find  a  better  way  if  we  are 
going  to  truly  balance  the  budget  in  the 
future. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  New  Jersey  (Mrs. 
Penwick)  . 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman,  I,  too.  would  like  to 
congratulate  our  chairman  of  the  Budget 
Committee  for  his  hard  work. 

I  wonder,  sometimes,  m  this  House  how 
we  are  going  to  make  out.  How  serious 
are  these  deficits,  piled  up  year  after 
year?  Is  it  perhaps  true  that  Congress 
has  developed  an  addiction  to  spending? 
How,  otherwise,  is  it  true  that  just  a 
month  ago  three  of  us  stood  here  on  the 
floor  to  defend  President  Carter's  efforts 
at  restraint — the  chairman  of  the  Com- 
mittee on  the  Budget,  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  ,  the  gen- 
tleman from  Illinois  (Mr.  Pindley)  ,  and 
myself— and  81  Members,  on  a  division, 
rose  against  it. 

This  indicates  something  very  inter- 
esting about  the  Members  of  this  House. 
Are  we  wrong?  Is  the  President  mistaken 
when  he  feels  that  a  balanced  budget  is 
necessary  for  the  economic  health  of  this 
country? 

Unless  we  have  economic  health,  we 
are  not  going  to  have  jobs— and  we  all 
know  it. 

Is  the  President  mistaken?  Or  are  the 
people  who  feel  that  throwing  more 
money  against  this  terrible  tragedy  of 
unemployment  are  somehow  right  and 
that  is  the  first  consideration,  and  that 
any  thought  about  prudence  or  a  bal- 
anced budget  is  somehow  inappropriate 
to  the  time,  and  unnecessary  in  the  face 
of  the  problem? 

In  stating  my  2  cents  worth— and  I  am 
not  on  the  Budget  Committee—  I  think 
we  have  to  examine  what  works  and 
what  does  not  work.  We  have  to  question 
sometime  or  other  whether  we  are  ap- 
proaching these  tragedies  in  a  useful  and 
constructive  way. 

We  should  never  be  indifferent  to 
them,  but  we  should  question  whether 
or  not  we  are  addressing  them  properly. 
During  this  recess,  when  I  have  had  a 
little  time,  I  have  been  reading  Dr.  Ken- 
neth Clark's  "The  Pathos  of  Power." 
There  is  so  much  there  that  we  all  need 
to  know. 

What  do  human  beings  need?  We 
throw  this  money  into  these  great  agen- 
cies, and  they  take  a  great  deal  of  money. 
What  happens  before  the  money  gets 
down  to  the  people?  Are  we  doing  any- 
thing useful  at  all? 

Anyway,  Mr.  Chairman.  I  know  the 
chairman  of  this  committee  has  strug- 
gled, and  I  do  respect  him  for  that  and 
I  thank  him  for  his  efforts. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Michigan 

(Mr.  CONYERS)  . 

Mr.  CONYERS.  Mr.  Chairman,  as 
we  move  to  consider  the  second  budget 


resolution  for  fiscal  year  1978,  I  sug- 
gest we  keep  clearly  in  mind  the  cur- 
rent unemployment  picture. 

The  Bureau  of  Labor  Statistics  has 
reported  these  August  figures:  Overall 
unemployment,  7.1  percent,  as  high  as 
the  average  since  the  new  administra- 
tion and  Congress  took  office;  unem- 
ployment rate  among  black  Americans. 
14.5  percent — and  that,  incidentally,  is 
the  highest  unemployment  rate  since 
World  War  II — and  black  teenage  un- 
employment rate.  40.4  percent.  The  dis- 
parity between  black  and  white  jobless- 
ness, which  is  growing,  now  is  of  the 
ratio  of  2.4  to  1.  And  these  figures,  bad 
as  they  are.  under  report  the  true 
dimensions  of  unemployment,  including 
those  who  have  dropped  out  of  the  labor 
force  out  of  discouragement  and  those 
who  are  forced  to  work  less  than  full 
time. 

The  question  is  this:  How  has  the 
economic  stimulus  package  of  the  Pres- 
ident and  the  Congress  and  the  other 
budgetary  tinkering  helped  to  ameliorate 
this  unemployment  crisis?  Has  it  done 
anything?  I  do  not  think  that  it  has. 

The  Congressional  Budget  Office 
projects  an  unemployment  rate  of  7 
percent  for  the  remainder  of  this  year, 
and  looking  toward  next  year,  it  does 
not  see  much  improvement.  Our  own 
Committee  on  the  Budget  projects  a 
6.8  percent  unemployment  rate  in  the 
4th  quarter  which  means  for  black 
Americans  14  percent  or  more  into  the 
indefinite  future. 

Ironically,  even  with  these  high  un- 
employment rates,  which  the  previous 
administration  justified  as  the  means 
to  combat  inflation,  inflation  still  re- 
mains at  its  consistently  high  level. 
Despite  the  failure  of  the  economic 
stimulus  program  and  the  budget  to 
make  a  significant  dent  in  unemploy- 
ment, this,  the  second  budget  resolu- 
tion, calls  for  cuts  in  training,  employ- 
ment, social  services,  and  community 
and  regional  development.  From  the 
levels  established  in  the  first  resolu- 
tion, while  at  the  same  time  recom- 
mending increases  in  budget  authority 
and  outlays  for  defense. 

The  question  to  be  answered  is  this: 
What  happened  to  section  2  of  the 
Budget  Act  which  mandated  establish- 
ment by  Congress  of  national  budget 
priorities  in  the  light  of  national  needs? 
Two  years  ago.  in  creating  an  inde- 
pendent congressional  budget  process, 
we  fashioned  a  tool  that  not  only  would 
enable  us  to  relate  overall  spending  to 
revenue,  but.  equally  important,  to  re- 
late Federal  spending  and  taxes  to  over- 
all economic  needs. 

I  have  watched  closely  this  budget 
process  unfold  over  the  past  2  years,  and 
rarely  have  I  seen  us  come  to  grips  with 
its  purpose  of  setting  budget  priorities  in 
the  context  of  national  needs,  which  to 
me  is  the  source  and  the  crux  of  the  prob- 
lem. We  have  evaded  our  obligation  to 
utilize  the  budget  process  to  set  priorities. 
Economic  issues  have  always  been  cen- 
tral to  the  public  life  of  the  country  but, 
I  submit,  today  the  economy  iiself  is  the 
issue.  I  think  this  body  is  failing  to  own 
up  to  the  issue  of  putting  a  stop  to  the 
terrible  waste  of  people  and  of  resources. 
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of  redirecting  the  economy  to  decent  and 
adequate  investment  in  our  own  people, 
in  the  communities  in  which  they  live, 
and  in  the  well-being  of  future  genera- 
tions. I  submit  that  is  not  being  accom- 
plished in  our  budgetary  process  now. 
though  I  have  not  lost  hope  in  its  future 
course. 

Recent  opinion  polls  report  that  the 
American  people  are  deeply  disturbed 
about  the  economy.  They  are  disturbed 
both  about  the  massive  unemployment 
and  the  unrelieved  inflation,  which  are 
our  twin  sources  of  concern.  They  are 
pessimistic  about  economic  recovery,  sig- 
nificantly reducing  unemployment  and 
restraining  inflation,  given  current  as- 
sumptions and  policies. 

This  budget  resolution,  it  seems  to  me, 
offers  the  American  people  little  ground 
for  optimism.  It  is  testimony  to  our  col- 
lective complacency  over  the  state  of  the 
economy,  and  not  to  our  inventiveness 
and  wisdom  in  fashioning  a  better  econ- 
omy, which  I  understood  to  be  a  principal 
goal  of  the  congressional  budget  process. 
Under  the  circumstances,  then,  I  can- 
not support  the  budget  resolution  because 
it  fails  to  seize  the  opportunity  we  surely 
have  to  allocate  the  resources  of  this 
country  in  a  more  decent  and  just  way,  so 
as  to  give  hope  to  the  millions  of  Ameri- 
cans who  are  excluded  from  wholesome 
economic  life. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  my  colleague, 
the  gentleman  from  Illinois  (Mr.  Simon)  , 
a  member  of  the  Committee  on  the 
Budget. 

Mr.  SIMON.  Mr.  Chairman.  I  thank 
the  gentleman  from  Michigan  (Mr.  Con- 
YERs>  for  yielding. 

I  have  just  a  couple  of  points.  I  come  to 
a  different  conclusion  than  the  gentle- 
man does  on  what  we  do  with  the  second 
budget  resolution.  I  think,  in  fact,  the 
second  budget  resolution  reflects  the  ac- 
tion taken  by  the  House  with  respect  to 
the  agricultural  bill  and  other  bills,  for 
example.  However,  the  fundamental 
point  that  the  gentleman  makes  that  we 
have  not  aggressively  enough  tackled 
the  problems  of  employment  or  unem- 
ployment I  do  not  think  anyone  can 
gainsay. 

The  statistics  the  gentleman  cites,  for 
example,  the  7.1  percent  unemployment 
rate,  do  not  count;  these  Bureau  of  La- 
bor Statistics  figures  do  not  count  dis- 
couraged workers,  the  persons  who  are 
not  even  seeking  a  job  because  they 
have  given  up. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Con- 
YERs)  has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Michigan  (Mr.  Conyers)  . 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Incidentally,  let  us  take 
youth  statistics.  I  saw  the  New  York 
Times  story  in  which  they  cite  an  84 
percent  unemployment  figure  among 
black  teenagers  in  New  York  City.  That 
is  just  incredible. 

I  have  one  final  point:  We  talk  about 
inflation  and  how  deficits  speed  inflation; 


September  7,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


28033 


and  to  some  extent  they  do.  unfortu- 
nately; but  our  inflation  has  been  least 
when  we  have  had  high  employment  be- 
cause people  have  a  chance  to  be  pro- 
ductive. It  is  inflationary  to  pay  people  to 
do  nothing. 

Mr.  CONYERS.  Mr.  Chairman,  has  my 
colleague,  the  gentleman  from  Illinois, 
seen  the  study  recently  released  by  Gar 
Alperovitz  of  the  Economic  Alternatives 
Institute? 

Mr.  SIMON.  I  have  not. 

Mr.  CONYERS.  It  made  a  very  funda- 
mental point  that  I  would  like  to  bring 
to  the  attention  of  our  colleagues,  and 
perhaps  I  will  put  a  summary  of  it  in  the 
record.  In  that  study  he  points  out  that 
the  major  inflationary  consequences  oc- 
cur in  four  sectors  of  our  economy :  hous- 
ing,, energy,  health,  and  food,  which,  of 
course,  are  the  most  critical.  He  points 
out,  therefore,  that  workers  as  well  as 
the  unemployed  are  the  victims  of  an 
economic  policy  that  neither  creates  an 
adequate  supply  of  jobs  nor  relieves  the 
inflationary  pressure. 

Mr.  Chairman,  let  me  get  to  the  point 
of  our  friendly  difference,  because  I  cer- 
tainly respect  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  Simon),  and  his 
service  on  the  committee. 

The  way  in  which  I  am  trying  to  get  us 
to  address  these  points  that  we  have 
failed  to  address  is  to  vote  against  the 
budget  resolution  and  send  it  back  for 
reconsideration.  It  is  not  out  of  any  dis- 
respect for  the  chairman  of  this  com- 
mittee. I  support  the  budgetary  process; 
but  I  submit  to  my  colleague,  the  gentle- 
man from  Illinois,  that  it  has  become  a 
tool  of  evasion.  We  are  now  back  in  the 
same  position  in  which  we  were  before 
there  was  a  budgetary  process.  It  is  being 
used  to  lock  us  into  huge  defense  ex- 
penditures, and  only  the  slightest  in- 
cremental adjustments  in  spending  for 
human  resources.  There  is  no  way  under 
these  circumstances  in  which  we  can 
deal  forcefully  with  the  pressing  need 
for  full  employment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Con- 
yers) has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Michigan. 

Mr.  Chairman,  wiU  the  gentleman 
yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Connecticut  (Mr.  Giaimo), 
our  chairman. 

Mr.  GIAIMO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  have  to  disagree  with  the  gentleman 
when  he  says  that  the  Committee  on 
the  Budget  is  the  tool  or  a  force  designed 
not  to  address  these  problems  which  con- 
front us. 

I  would  submit  to  the  gentleman  that 
I  think  the  Committee  on  the  Budget  has 
been  m  the  forefront  of  this  whole  con- 
cern this  year  for,  one,  the  necessary 
stimulation  of  the  economy,  and,  two 
jobs. 

The  gentleman  will  recall  that  in  the 
spnng  it  was  the  Committee  on  the 
Budget,  with  the  great  assistance  of  the 
leadership,  that  concerned  itself  with 
this  problem  and  addressed  itself  to  this 
problem  as  the  No.  1  national  priority. 


We   have   been   consistently   concerned 
with  this  problem. 

Mr.  CONYERS.  The  gentleman  him- 
self has  been  consistently  concerned  with 
jobs.  But  I  submit  that  a  budget  resolu- 
tion, such  as  the  one  under  considera- 
iton,  that  countenances  7  percent  overall 
unemployment  at  present  and  admits  of 
little  relief  in  the  coming  year  is  a  res- 
olution that  fails  to  come  to  terms  with 
solving  unemployment  as  the  No.  1 
priority. 

Mr.  GIAIMO.  The  committee  has,  too. 
We  can  do  certain  things  in  the 
Budget  Act,  such  as  making  jobs  a 
priority;  and  we  have  done  that  con- 
sistently, both  In  the  third  budget  res- 
olution and  in  this  one,  but  this  has 
to  be  translated  into  action. 

There  is  a  great  deal  of  money  that 
has  been  made  available  by  this  Con- 
gress that  still  has  not  been  utilized  to 
employ  people  because  it  takes  time,  for 
one  reason  or  another,  to  get  people  on 
board,  or  for  whatever  reason.  Perhaps 
many  of  our  programs  are  not  as  good 
as  we  should  like  them  to  be  and  perhaps 
we  have  to  do  more.  But  I  would  not  lay 
the  blame  at  the  doorstep  of  the  Com- 
mittee on  the  Budget,  and  perhaps  we 
will  have  to  blame  everyone  in  the  Gov- 
errmient. 

Mr.  CONYERS.  I  want  to  make  it  clear 
that  the  person  I  come  to  to  get  these 
additional  several  hundred  thousand 
jobs,  and  to  get  the  extra  few  hundred 
million  dollars,  has  been  the  chairman 
of  the  committee. 

The  point  that  I  must  make  is  that 
for  me  to  go  back  to  Detroit,  Mich, 
and  tell  the  citizens,  those  who  are  work- 
ing and  those  who  are  unemployed,  that 
this  resolution  actually  represents  the 
goals  of  the  Government  that  I  want 
them  to  follow,  would  be  an  absolute 
travesty. 

And  so  I  believe  my  colleague  fully 
understands  the  reasons  that  I  must  re- 
luctantly vote  against  this  resolution. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Delaware  iMr.  Evans). 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  thank  my  distinguished  colleague, 
the  gentleman  from  California  (Mr. 
ROUSSELOT)  for  yielding  me  this  time  so 
that  I  am  permitted  to  address  this 
"packed"  House. 

Mr.  Chairman,  I  would  like  to  go  back 
a  few  minutes,  if  I  may,  and  try  to  an- 
swer the  question  posed  by  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick  )  to  the  chairman  of  the  Commit- 
tee on  the  Budget,  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  . 

I  know  that  this  is  a  very  difficult  issue 
and  a  very  complex  problem,  but  the 
gentlewoman  from  New  Jersey  raises  a 
very  important  question.  She  asked  if 
President  Carter  was  right  in  placing  as 
a  goal  the  balancing  of  our  budget  by 
1981,  or  if  others  were  right  in  perhaps 
trying  to  throw  more  money  at  our  un- 
employment problem. 

First  of  all,  let  me  say  that  I  know  the 
gentlewomen  from  New  Jersey  (Mrs. 
Fenwick)  was  very  sincere  in  her  ques- 
tion. This  is  an  area  in  which  I  have  been 
involved  myself.  I  am  very  concerned 
with  and  very  cognizant  of  what  jobs  do 


for  an  individual  in  terms  of  self-esteem 
and  in  terms  of  what  a  job  does  toward 
reducing  the  crime  rate.  But  I  believe 
that  throwing  too  much  more  money  at 
the  problem  is  not  the  answer.  I  think  if 
that  was  the  case,  then  New  York  and 
Great  Britain  would  be  in  great  shape 
today.  But  I  do  not  think  Great  Britain 
is  in  great  shape  today.  In  fact,  I  think 
we  are  in  danger  of  "Britatnizing"  our 
country. 

I  believe  that  the  answer  is  to  try  to 
achieve  the  goal  of  a  balanced  budget  by 
1981  and  in  trying  to  provide  jobs  for  our 
people  in  the  private  sector. 

I  think  it  is  high  time  for  all  of  us  in 
the  Congress  of  the  United  States,  and 
especially  in  this  body,  the  U.S.  House  of 
Representatives,  to  start  making  the 
means  to  achieve  the  goal  of  reaching  a 
balanced  budget  by  1981.  I  think  we 
could  pick  this  time  and  this  place  in 
which  to  start. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
want  to  compliment  my  colleague,  the 
gentleman  from  Delaware  (Mr.  Evans), 
for  his  excellent  perception  of  what  we 
have  not  done  in  this  House  of  Represent- 
atives and  that  is  to  make  sure  that  the 
money  we  spend  and  save  goes  to  solve 
unemployment.  We  really  have  not  tested 
some  of  the  reasons  in  order  to  find  out 
if  it  produces  the  results  that  we  say  it 
does. 

I  am  not  claiming  that  some  of  these 
programs  have  not  had  a  beneficial  ef- 
fect. I  am  sure  some  of  them  have.  But  I 
further  believe  that  President  Carter  and 
his  administrative  peoples  have  had  to 
face  up  to  the  fact  that  they  could  not 
possibly  spend  as  much  money  as  this 
Congress  has  appropriated  for  some  of 
these  programs  that  were  supposed  to 
lead  to  jobs. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  CONABLE.  I  yield  2  additional 
minutes  to  the  gentleman  from  Cali- 
fornia. 

Mr.  ROUSSELOT.  They  have  found 
that  they  cannot  even  distribute  the 
money  fast  enough.  The  Carter  adminis- 
tration realizes  that  it  has  the  respon- 
sibility not  just  to  spend  the  money  in  a 
way  that  will  not  be  productive,  so  they 
have  had  to  exercise  more  care  and  judg- 
ment than  I  am  afraid  sometimes  the 
Congress  exercises  in  appropriating  a  lot 
of  that  money  in  the  honest  belief  that 
it  is  going  to  produce  jobs,  but  which  does 
not. 

My  good  colleague,  the  gentleman  from 
Michigan — and  I  am  sorry  that  he  is  not 
here — has  mentioned  the  problem  of  the 
underemployment  and  lack  of  employ- 
ment for  minorities.  We  are  probably  go- 
ing to  take  up  the  issue  of  the  minimum 
wage  that  according  to  a  black  economist, 
who  produced  a  report  for  our  Joint 
Economic  Committee,  will  have  a  very 
serious  effect  on  minority  groups,  on 
youth,  and  on  the  elderly  who  want  to 
work  on  a  part-time  basis. 

The  gentleman  from  Delaware  has 
properly  raised  the  issue  here  in  this 
budget  resolution  that  is  before  us  that 
this  body,  this  House,  Congress  as  a 
whole,  has  not  accepted  its  responsibility 
in  analyzing  to  see  if  this  money  we  are 
spending  really  produces  all  of  these  jobs. 
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or  If  the  Federal  money  we  are  spending 
Improperly  competes  with  the  private 
sector  that  would  like  to  go  ahead  and 
expand  their  plants,  and  would  like  to  go 
ahead  and  produce  new  jobs  in  the  pri- 
vate sector,  but  cannot  because  of  the 
way  this  tremendous  Federal  machine 
spends  money,  which  in  this  resolution 
talks  about  spending  $460  billion  in  this 
coming  fiscal  year.  I  compliment  my  col- 
league for  his  comments. 

Mr.  GIAIMO.  Mr.  Chairman,  I  reserve 
the  remainder  of  my  time. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  3  minutes  to  my  distinguished  col- 
league, the  gentleman  from  Ohio  (Mr. 
Miller)  . 

Mr.  MILLER  of  Ohio.  I  thought  per- 
haps someone  on  the  Budget  Committee 
could  answer  a  question  I  have.  I  have 
not  been  able  to  receive  an  answer  up 
until  now.  We  are  presently  on  the  fiscal 
year  1977  budget.  October  1  we  move  into 
the  fiscal  year  1978  budget.  The  1977 
budget  has  a  deficit  of  more  than  $60 
billion,  and  we  have  a  deficit  built  into 
the  1978  budget  of  $58  billion.  It  so  hap- 
pens that  right  now  the  Office  of  Man- 
agement and  Budget  is  working  on  the 
1979  budget.  That  means  that  as  far  as 
the  President  is  concerned,  who  stated 
that  he  would  balance  the  budget,  he 
only  has  1  year  left  in  his  term,  and 
then  it  will  go  into  the  1981  budget  where 
it  is  supposed  to  be  balanced. 

My  question  is.  Do  we  really  believe 
that  we  are  going  to  have  a  balanced 
budget  by  1981?  Can  anyone  on  the 
Budget  Committee  give  his  views  on 
this? 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  would  be  glad 
to  yield  to  the  gentleman  from  Con- 
necticut. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

First  of  all.  I  would  like  to  correct  the 
gentleman's  statement  of  the  deficit  for 
fiscal  year  1977.  The  fiscal  year  1977 
deficit  for  the  year  which  will  end  Sep- 
tember 30  is  estimated  to  be  a  deficit  now 
in  the  high  forties. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield,  48. 

Mr.  GIAIMO.  Forty-eight,  but  it  keeps 
coming  down  from  month  to  month,  so 
when  the  figures  will  be  finally  added 
up,  which  will  be  sometime  after  the  end 
of  the  fiscal  year,  it  probably  will  be  in 
the  middle  of  the  forties  someplace. 

In  response  to  the  gentleman's  other 
question,  the  President  is  working  on  the 
1979  budget,  but  the  President's  goal  is 
to  balance  the  budget  in  fiscal  year  1981. 

We  have  fiscal  years  1979,  1980.  and 
1981—3  years.  If  we  do  our  best,  if  we 
try  to  exercise  discipline  better  than  we 
have,  better  than  we  did,  in  my  opinion, 
when  we  took  up  the  agriculture  bill  here 
a  month  ago,  if  we  do  that  in  many  areas 
and  if  we  can  give  the  kind  of  encourage- 
ment to  the  private  sector  that  the  Presi- 
dent is  trying  to  give  to  encourage 
greater  capital  investment,  greater  ac- 
tivity in  the  private  sector,  if  we  do  that 
the  unemployment  will  drop,  there  will 
be  greater  activity  in  the  private  sector, 
there  will  be  a  greater  economic  growth 


rate  In  those  years,  and  it  will  be  very 
possible  to  balance  the  fiscal  budget  by 
1981. 

Mr.  MILLER.  Is  it  possible  we  will  not 
have  that  $60  billion  deficit  in  1977  be- 
cause it  is  impossible  for  the  bureauc- 
racies to  spend  that  much  money  that 
quickly? 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman       from       California       (Mr. 

ROUSSELOT)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
will  answer.  The  answer  to  the  gentle- 
man's question,  according  to  testimony 
we  received  in  the  Budget  Committee,  is, 
in  many  instances— not  all— that  the 
administration  stated  they  did  not  see 
how  they  could  spend  much  of  the  money 
we  were  appropriating  in  this  House  for 
many  of  these  programs  as  fast  and  put 
it  in  place  efifectively,  and  so  they  just 
have  not  spent  it,  or  in  some  cases,  such 
as  the  food  stamp  program,  the  demands 
were  not  quite  as  great  as  the  House  had 
anticipated.  There  were  some  defense 
programs  that  were  not  completed  or 
negotiated.  Of  course,  as  the  gentleman 
knows,  the  President  rescinded  or 
stopped  production  of  the  B-1  bomber. 

So  all  of  those  things  have  created  a 
saving  on  the  expenditure  side,  and  it  is 
still  not  finalized  as  to  what  it  will  be 
by  September  30,  of  anywhere  from  $9 
biUion  to  $12  billion.  So  the  answer  to 
the  question  of  the  gentleman  is  "Yes." 
Even  this  administration  was  not  able  to 
spend  the  money  as  fast  as  Congress 
appropriated  it. 

Mr.  MILLER  of  Ohio.  I  have  one  other 
question.  We  had  an  opportunity  to  have 
before  our  Appropriations  Committee 
the  Director  of  the  Office  of  Manage- 
ment and  Budget,  Mr.  Lance.  I  asked  a 
question  at  the  time.  If  we  are  going  to 
balance  the  budget  by  1981,  as  we  do  not 
seem  to  be  able  to  right  now,  are  we  go- 
ing to  be  reducing  expenditures  or  are 
we  going  to  have  to  increase  taxes?  Are 
we  going  to  hold  the  line  on  expendi- 
tures, and  if  so  where  will  the  push  come 
from? 

We  have  Members  on  the  floor  that 
vote  for  many  spending  measures  and 
who  go  back  and  tell  their  people  in  their 
districts  what  nice  things  the  Members 
are  doing  for  the  people.  We  also  un- 
derstand that  by  all  possibilities  the 
President  would  like  to  run  for  the  sec- 
ond term.  As  we  know  we  have  been  op- 
erating fiscally  in  this  way  for  so  long 
until  we  have  built  up  these  deficits  we 
have  been  discussing  today.  Where  will 
the  push  come  from  to  balance  the 
budget?  Will  the  gentleman  from  Con- 
necticut answer  the  question? 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  think  I  have  an- 
swered the  gentleman's  question  before. 
The  push  will  come  from  many  direc- 
tions: prudent  spending;  increasing  rev- 
enues, which  means  getting  our  economy 
on  a  better  footing.  Those  are  basically 
the  two  areas  that  we  are  going  to  have 
to  address  ourselves  to  in  order  to  get 
a  balanced  budget. 

Mr.  MILLER  of  Ohio.  I  thank  the  gen- 
tleman. 

Mr.  BAUMAN.  Mr.  Chairman,  I  ad- 
dress myself  to  the  matter  of  a  balanced 


budget.  Certainly  if  the  avowed  purposes 
expressed  by  the  Budget  Committee  in 
reporting  this  legislation  could  be  ac- 
cepted at  face  value,  there  would  be  no 
problem.  In  fact,  we  would  probably  see 
a  unanimous  vote  for  passage  by  all  of 
us  here  on  the  House  floor.  We  could  then 
move  on  to  other  business. 

We  all  favor  these  stated  purposes.  We 
all  favor  reducing  the  unemployment 
rate  and  limiting  the  rate  of  inflation. 
We  all  favor  so-called  "tighter  target 
estimates  to  reduce  overall  spending  out- 
lays." And  certainly,  we  favor  the  grandly 
expressed  goal  of  a  balanced  budget. 

The  resolution  which  has  been  re- 
ported, however,  and  which  we  are  here 
to  consider  makes  all  of  this  impossible. 
The  committee's  majority,  perhaps  in- 
fluenced by  President  Carter's  earlier  and 
identical  position,  has  locked  Itself  into 
balancing  the  budget  by  1981.  Making 
this  budgetary  goal  an  end  in  itself,  and 
irrespective  of  other  economic  factors,  it 
would  do  this;  it  would  balance  the  budg- 
et, but  do  so  through  greatly  increased 
taxes.  And  by  increasing  taxes,  we  court 
a  policy  of  zero  economic  growth  at  a 
time  when  we  need  such  growth  as  our 
primary  weapon  in  the  fight  against  un- 
employment. Retard  this  growth,  in- 
crease taxes  as  the  second  budget  resolu- 
tion would  require,  and  we  will  greatly 
weaken  America.  We  will  have  effectively 
"kissed  off"  already  fledgling  capital  in- 
vestment, while  increasing  the  rate  of 
inflation  to  the  detriment  of  all  of  us. 
Especially  hard  hit  would  be  the  elderly 
the  handicapped  and  all  citizens  living  on 
fixed  incomes. 

The  sad  irony  in  all  of  this,  of  course, 
is  the  matter  of  the  balanced  budget  it- 
self. Still,  we  will  not  have  one.  The  in- 
creased taxes  President  Carter  recom- 
mends parallel  almost  proportionate  in- 
creases in  Federal  spending.  The  latest 
Congressional  Budget  Office  report  ex- 
plodes the  myth  that  the  President  can 
have  a  balanced  budget  by  1981.  One  can- 
not reduce  the  size  of  our  standing  def- 
icits merely  by  increasing  the  size  of  the 
budget  authority,  as  this  bill  clearly  does. 

In  fact,  the  bill  increases  the  Federal 
deficit  for  fiscal  year  1978  over  last  year 
by  $10  billion.  This  is  a  22-percent  in- 
crease in  the  deficit.  It  is  an  increase 
which  does  not  have  to  be,  yet  an  increase 
we  will  encourage  if  we  vote  for  the  pro- 
posed budget  resolution  in  its  recom- 
mended form  as  blessed  by  the  Budget 
Committee  and  the  White  House. 

Somewhere  between  the  time  candi- 
date Carter  became  President  Carter, 
the  earlier  idea  he  expressed  which 
coupled  balanced  budgets  with  limited 
spending  and  decreased  taxes  to  encour- 
age productivity  got  lost  in  the  shuffle. 
No  matter  when  or  how  this  happened, 
it  is  clear  by  reading  the  provisions  of 
the  resolution  before  us  that  what  the 
White  House  is  recommending  is  that 
room  be  made  for  nearly  $110  billion  of 
new  taxes  over  the  next  5  years.  This 
reflects  an  average  tax  burden  for  every 
American  of  21  percent  or  a  $67  billion 
tax  increase  in  1981.  Simply  put,  this 
boils  down  to  an  added  Federal  tax  bur- 
den of  almost  $300  for  every  man, 
woman,  and  child  in  our  country. 
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In  short,  a  balanced  budget  is  a  laud- 
able policy  and  it  can  be  done  without 
retarding  growth  and  imprisoning  our 
economy  in  the  process.  A  balanced 
budget  is  a  realizable  goal  without  hav- 
ing to  raise  taxes  and  increase  the  defi- 
cits fashioned  by  the  legislation  before 
us.  The  way  to  do  this;  the  way  to  bal- 
ance the  budget  without  making  life 
ruinous  for  every  American  is  by  follow- 
ing the  course  of  action  many  of  us  have 
been  advocating  from  this  side  of  the 
aisle.  And  we  have  been  advocating  this 
with  the  introduction  of  every  budget 
resolution  proposed  during  this  session. 

This  recommended  policy,  of  course,  is 
a  minimum  10  percent  across-the-board 
tax  cut  as  well  as  cuts  in  spending.  Cut 
taxes  and  you  stimulate  supply  and  en- 
courage capital  growth.  Cut  taxes,  as  the 
CBO  study  concluded  earlier  this  past 
summer,  and  you  can  create  1  million 
new  jobs  and  $8  billion  worth  of  new 
capital  investment.  Cut  taxes  and  pro- 
vide real  relief  for  the  individual  tax- 
payers on  whom  the  burdens  of  what  is 
done  in  this  room  are  greatest.  At  the 
same  time  we  should  cut  Federal  spend- 
ing. 

Mr.  Chairman,  all  of  us  are  constantly 
being  told  by  the  professional  econo- 
mists and  watchful  businessmen  who 
follow  such  things  that  we  are  in  the 
second  year  of  a  so-called  business  re- 
covery. But  even  to  less  seasoned 
market  watchers,  it  is  evident  that  this 
business  recovery  is  not  inevitable.  Al- 
ready the  signs  are  beginning  to  appear. 
Unemployment  according  to  last  Mon- 
day's released  figures  is  increasing 
again.  Capital  growth  investment  re- 
mains unimpressive.  All  of  this  is  set 
against  a  $170  billion  national  debt  and 
a  crippling  inflation  which  some  people 
seem  to  take  for  granted. 

We  are  facing  a  period  which  prom- 
ises to  see,  according  to  CBO  figures,  the 
highest  tax  rates  since  the  Korean  war. 
Americans  see  no  relief  and  have  ever- 
decreasing  confidence  in  their  fiscal 
future. 

I  am  not  talking  here  about  "projected 
figures"  or  anticipated  conditions.  I  am 
talidng  about  the  way  it  is  now,  the  way 
it  is  for  a  majority  of  average  Ameri- 
cans who  want  and  desperately  need  tax 
relief.  To  talk  tax  relief  and  yet  include 
an  incremental  program  for  higher 
taxes  as  this  bill  does  is  simply  cruel. 
It  is  certainly  no  solution,  and  it  ought 
to  be  rejected.  This  is  why  I  cannot  sup- 
port this  legislation. 

I  have  always  supported  the  concept 
of  a  balanced  budget.  A  balanced  budg- 
et can  be  one  of  many  considered  means 
by  which  we  make  life  better  and  freer 
for  every  citizen.  Taxing  our  citizens 
out  of  existence,  recklessly  reinforcing 
the  rate  of  inflation  and  polluting  the 
fiscal  envirorunent  with  big  spending 
programs  are  not  answers.  The  pending 
resolution  embodies  the  near  total  bank- 
ruptcy of  the  majority  party's  economic 
Policy.  I  cannot  support  it. 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
record  should,  at  this  point,  reflect  my 
opposition  to  the  second  concurrent 
budget  resolution  for  the  upcoming  fis- 
cal year.  As  you  know,  this  legislation 
places  a  floor  on  Federal  revenues  and 


a  ceiling  on  spending  by  the  Federal 
Government  for  fiscal  year  1978. 

This  resolution  contains  very  little,  if 
any,  good  news  for  the  American  peo- 
ple— and  especially  the  taxpayers  of 
this  country.  On  the  plus  side  there  is  a 
small  reduction  in  Federal  outlays,  as 
well  as  a  $6  billion  decrease  in  the  defi- 
cit, from  the  flrst  budget  resolution 
which  cleared  the  House  on  May  17. 
However,  House  Concurrent  Resolution 
341  still  provides  for  budget  authority  of 
$458.5  billion  and  a  projected  deficit 
of  $58.6  billion.  Even  more  ominous,  to 
my  perhaps  outmoded  way  of  thinking, 
is  that  this  measure  contains  the  fol- 
lowing language  regarding  the  national 
debt: 

•  •  •  tlie  appropriate  level  of  tlie  public 
debt  Is  $778,900,000,000,  and  the  amount  by 
which  the  statutory  limit  should  according- 
ly be  Increased  is  $78,900,000,000. 

I,  for  the  life  of  me,  cannot  fathom 
how  anyone  could  believe  that  the  "ap- 
propriate" level  of  public  debt  for  this, 
or  any  other  nation,  should  be  in  the 
hundreds  of  billions  of  dollars. 

As  we  consider  this  matter,  it  is  worth 
noting  that  in  1968  the  budget  authority 
was  approximately  $180  billion.  The  def- 
icit was  $25.2  billion.  Within  only  10 
years,  we,  and  by  this  I  refer  to  the 
Congress  of  the  United  States,  have 
more  than  doubled  Federal  spending  and 
the  annual  deficit.  The  only  break  in 
this  alarming  trend  came  in  1969  when 
the  Federal  Government — believe  it  or 
not — actually  operated  in  the  black. 
Then  we  had  a  surplus  of  $2.7  billion.- 

The  point  must  be  made  again  and 
again  that  when  we,  as  a  nation,  live  on 
borrowed  money,  we  are  living  on  bor- 
rowed time.  Unless  and  until  we  see  to 
it  that  Federal  revenues  equal  expendi- 
tures, then  we  are  sentencing  our  chil- 
dren, and  their  children,  to  debtors'  pris- 
on in  perpetuity.  Our  descendants  will 
become  little  more  than  indentured 
servants  working  to  pay  off  the  debts 
incurred  by  their  profligate  ancestors. 

Members  of  the  House  will  have  the 
opportunity  to  demonstrate  their  com- 
mitment toward  achieving  a  balanced 
budget  when  the  gentleman  from  Cali- 
fornia (Mr.  ROUSSELOT)  offers  his  tradi- 
tional amendment.  His  is  the  voice  of 
sweet  reason  and  commonsense  crying 
out  in  a  wilderness  of  fiscal  reckless- 
ness. The  gentleman's  amendment,  as  I 
understand  it,  would  return  Federal 
spending  to  last  year's  level — approxi- 
mately $410  billion — and  also  provide 
for  a  permanent  tpx  cut. 

Let  me  conclude  by  saying  that  the 
first  budget  resolution,  which  is  intended 
to  be  a  target  for  appropriations  plan- 
ning, missed  the  mark.  If  House  con- 
current resolution  is  passed  without  the 
Rousselot  amendment,  then  we  will  have 
strayed  even  farther  from  the  mark.  A 
vote  against  the  resolution  in  its  present 
form  is  a  vote  against  fiscal  integrity  and 
contrary  to  commonsense. 

Mr.  KEMP.  Mr.  Chairman,  tomorrow 
the  House  will  vote  on  the  second  budget 
resolution  for  fiscal  year  1978.  This  res- 
olution demonstrates  once  again  that 
the  Democratic  Party  is  determined  to 
increase  taxes  and  Government  spend- 


ing. This  can  only  result  in  further 
economic  stagnation  and  high  unem- 
ployment. 

America  is  never  going  to  create  the 
jobs  it  needs  or  restore  a  high  level  of 
economic  growth  until  government 
reduces  the  disincentives  to  work,  pro- 
duction, and  investment  resulting  from 
high  taxes.  Yet  President  Carter  has  pro- 
posed— and  the  House  has  passed — the 
greatest  tax  increases  in  American  his- 
tory under  the  guise  of  an  energy  pro- 
gram. This  morning's  Wall  Street  Jour- 
nal goes  into  detail  about  the  increased 
tax  burden  which  will  result  from  pas- 
sage of  the  President's  energy  bill.  I 
would  like  to  include  it  with  my  remarks 
at  this  point  and  I  urge  my  colleagues 
to  read  it  before  voting  on  the  second 
budget  resolution. 

The  article  follows : 
(From  the  Wall  Street  Journal,  Sept.  7. 1977) 
The  Carter  Tax  Increase 

As  the  Senate  returns  from  Its  recess,  it 
finds  on  Its  desk  the  largest  peacetime  tax 
Increase  in  the  nation's  history.  Mr.  Carter 
calls  his  tax  boost  an  "energy  program,"  but 
In  fact  It  Is  a  cleverly  disguised  grab  for  the 
nation's  paychecks. 

A  great  deal  of  pettifoggery  has  been  de- 
voted to  camouflaging  the  enormity  of  the 
tax  Implications  In  the  energy  package.  The 
Treasury,  the  House  Ways  and  Means  Com- 
mittee and  the  staff  of  the  Joint  Committee 
on  Taxation  have  made  estimates  of  Its  reve- 
nue effects  based  on  a  common  set  of  figures. 
The  estimates  vary  depending  on  how  the 
figures  are  stacked  up,  but  the  most  common 
result  Is  a  finding  that  the  House-passed  bill 
would  produce  "net"  revenues  of  $52.9  bUUon 
between  now  and  1985.  This  Is  a  tax  increase 
averaging  $6.6  billion  a  year,  not  inconsider- 
able in  Itself.  But  the  estimate  is  so  loaded 
with  gimmicks  it  borders  on  fraud. 

First,  by  "net"  revenues  the  estimate  means 
what's  left  over  after  various  rebates.  In  other 
words,  the  $6.6  billion  a  year  is  what's  left 
over  in  receipts  after  the  bill's  expenditures. 
Second,  the  period  chosen  is  the  time  over 
which  the  taxes  are  phased  in,  thus  under- 
estimating their  ultimate  impact.  Third,  be- 
cause the  House  bill  extends  the  crude  oil  tax 
only  until  1981.  the  $52.9  billion  estimate 
assumes  this  tax  will  expire  halfway  through 
the  period  studied,  though  it  Is  both  a  huge 
money  raiser  and  the  guts  of  the  Carter 
energy  program.  And  of  course,  this  estimate 
entirely  excludes  the  administration's  50- 
cents-a-gallon  standby  gasoline  tax,  which 
was  not  Included  In  the  House  package. 

A  somewhat  more  realistic  picture  can  be 
developed  by  sorting  out  the  gross  figures  in 
the  Joint  Committee  tables,  isolating  its  1981 
estimates  to  avoid  the  distortion  of  assuming 
the  expiration  of  the  crude  oil  tax.  This  re- 
veals a  tax  boost  of  $18.5  billion  a  year.  But 
by  1981  the  bill's  taxes  would  not  yet  be  fully 
applied.  In  1983.  for  example,  there  would  be 
a  new  tax  of  $1.50  a  barrel  on  all  oil  used  to 
generate  electricity,  surely  not  a  small  item. 
Even  on  the  official  numbers,  the  Carter  tax 
increase  ultimately  exceeds  $20  billion  a  year. 

Watching  the  pea-and-nutshell  shufiSlng 
being  done  with  these  official  figures,  though, 
one  wonders  what  other  games  were  played 
In  generating  them  in  the  first  place.  The 
estimates  of  revenue  effect  depend  heavily 
on  assumptions  about  how  fast  the  economy 
will  respond  to  conservation  Incentives.  Will 
people  pay  the  gas  guzzler  tax,  or  simply  stop 
buying  cars?  WUl  Industry  actually  be  able 
to  convert  to  coal,  or  will  It  get  stuck  with 
the  tax? 

An  Independent  estimate  by  the  U.S. 
Chamber  of  Commerce  came  up  with  con- 
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slderably  higher  revenues  from  both  the  gas 
guzzler  and  Indxistrlal  use  taxes.  The  Cham- 
ber also  calculated  the  higher  taxes  the  pro- 
gram would  cause  by  generating  Inflation  and 
pushing  taxpayers  Into  higher  personal  In- 
come tax  brackets.  The  Chamber  points  out 
that  as  originally  proposed  the  energy  pack- 
age would  Increase  the  federal  government 
share  of  ONP  to  25%  from  21%. 

To  grasp  the  general  magnitude  of  the 
program,  it's  also  useful  to  go  through  a  few 
back-of-the-envelope  calculations  of  what 
the  ultimate  tax  rates  would  do  If  applied 
to  the  1977  economy.  At  current  consump- 
tion levels,  for  example,  a  penny-a-gallon 
tax  on  gasoline  would  yield  a  billion  dollars, 
so  50  cents  is  worth  $50  billion.  Based  on  cxa- 
rent  production  of  "old"  and  "new"  oil,  the 
crude  oil  tax  would  yield  something  like  $15 
billion. 

The  gas  guzzler  tax  is  more  complicated. 
This  year  the  auto  Industry  will  sell  about 
10  million  cars  with  fuel  economy  averaging 
16  to  17  miles  a  gallon.  By  1985  such  a  car 
would  be  taxed  about  $2,000,  so  the  tax  Is 
worth  $20  billion.  If  you  can  cajole  someone 
In  the  auto  business  to  do  a  more  exact  cal- 
culation applying  the  1985  rates  to  present 
auto  models,  you  get  a  figure  of  about  $12 
billion.  Even  without  the  new  tax,  of  course, 
auto  sales  over  the  next  few  years  will  tilt 
toward  hlgh-mlleage  models.  But  will  the 
adjustment  be  enormous  enough  to  Justify 
estimating  the  gas  guzzler  tax  receipts  at 
only  $100  million? 

If  you  look  at  the  tax  on  Industrial  use  of 
oil  and  gas,  finally,  you  realize  that  a  good 
prediction  of  Its  revenue  effect  Is  impossblle. 
No  one  has  more  than  the  fuzziest  notion 
what  this  part  of  the  bill  means.  Burning  the 
light  bulbs  of  the  accountants  and  lawyers 
as  they  work  through  that  monster  will  take 
enough  oil  to  keep  the  sheiks  In  business  for 
at  least  a  decade. 

In  all,  the  Carter  program  would  Increase 
taxes  by  well  over  $20  billion,  and  perhaps 
more  than  $100  billion  If  the  administration 
succeeds  In  Its  attempts  to  revive  the  gasoline 
tax.  To  Judge  the  resulting  Jolt,  note  that 
$100  billion  Is  the  total  after-tax  profit  of 
all  U.S.  corporations.  Somehow  the  economy 
would  have  to  adjust,  either  by  paying  the 
new  taxes  or  by  avoiding  them,  for  example, 
by  closing  down  Detroit  for  a  year  or  two. 

Now,  conventional  Keyneslan  economics 
holds  that  taxes  won't  hurt  output  so  long 
as  government  expenditures  at  least  keep 
pace.  If  this  were  true,  the  world's  top  eco- 
nomic performer  over  the  last  decade  would 
have  been  Great  Britain.  The  general  West- 
ern economic  problems  today  are  that  gov- 
erments  route  too  much  of  income  away 
from  productive  private  uses,  that  high  tax 
rates  destroy  the  rewards  for  production  and 
capricious  economic  policies  and  tenacious 
Inflation  destroy  the  climate  for  Investment 
to  produce  Jobs  and  Income.  No  matter  how 
the  receipts  were  spent  or  rebated,  the  en- 
ergy taxes  would  be  a  massive  new  dose  of 
precisely  these  kinds  of  poison. 

And  for  what?  There  Is  no  danger  that 
the  earth  will  run  out  of  energy  In  any 
time  span  the  mind  can  comprehend.  Even 
the  government  is  not  truly  serious  about 
an  "energy  crisis";  If  It  were  Its  programs 
would  Include  production  Incentives.  De- 
pendence on  Imported  oil  Is  a  legitimate  na- 
tional security  problem,  but  the  answer  lies 
In  the  ongoing  oil  storage  program  and  not 
In  a  huge  tax  Increase.  The  real  energy  prob- 
lem, and  the  real  chance  for  a  crisis,  is  the 
government  refusing  to  let  market  pricing 
mechanisms  work. 

The  Carter  tax  increase  would  do  nothing 
whatever  to  solve  any  of  our  real  energy 
problems,  but  It  would  run  terrible  risks 
with  the  economy  on  which  we  all  depend. 
If  Congress  does  pass  this  bill,  it  will  be  the 
most  lll-concelved  piece  of  economic  legisla- 
tion since  the  Smoot-Hawley  TarlS  of  1930. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  to- 
day I  am  introducing  in  the  House  an 
amendment  in  the  nature  of  a  substitute 
to  House  Concurrent  Resolution  341,  the 
second  concurrent  resolution  on  the 
budget  for  fiscal  year  1978.  This  substi- 
tute resolution  is  necessary  because  the 
majority  has  failed  to  create  the  kind  of 
Federal  budget  atmosphere  that  will 
either  stimulate  the  economy  or  encour- 
age the  American  people  as  a  whole  to 
produce  the  right  end  results  of  jobs  and 
appropriate  economic  growth. 

The  minority  views  on  the  second 
budget  resolution  of  fiscal  year  1978  show 
the  administration's  plan  for  what  it  is — 
a  plan  to  "tax  and  tax,  and  spend  and 
spend,  and  create  and  create."  The  mi- 
nority views  show  quite  well  that  the 
American  people  will  have  cause  to  "pro- 
test and  protest"  at  the  resulting  role  of 
government  in  their  lives.  There  is  one 
further  point,  however,  which  ought  to 
be  stressed:  This  formula  does  not  work. 
High  Federal  taxes,  which  high  Federal 
spending  requires,  will  destroy  the  very 
jobs  and  economic  growth  the  adminis- 
tration is  seeking  to  create. 

Some  examples  of  the  administration's 
new  taxes,  and  their  effects,  are  in  order. 

First.  The  administration  has  projected 
a  S40  billion  rise  in  tax  revenues  over 
a  5 -year  period  because  of  the  effect  of 
inflation  on  income  taxes.  Each  year, 
millions  of  Americans  find  themselves 
pushed  into  higher  tax  brackets  by  infla- 
tion, even  if  their  incomes  have  only 
risen  to  keep  pace  with  prices.  But  it  is 
upon  the  value  of  take-home  pay,  after 
taxes,  that  an  individual  decides  whether 
his  work  effort  is  worth  the  sacrifice. 
Higher  tax  brackets,  higher  marginal 
tax  rates,  make  work  less  rewarding  rela- 
tive to  leisure.  Employees  find  overtime 
less  attractive.  Professionals  and  self- 
employed  vacation  more  and  produce 
less,  the  Nation's  labor  force  works  less, 
output  diminishes,  and  after-tax  earn- 
ings decrease.  There  is  less  money  saved, 
interest  rates  go  up,  borrowing  goes 
down,  and  this  reduced  level  of  invest- 
ment creates  fewer  jobs.  It  is  clear  that 
$40  billion  in  additional  real  taxes  over 
a  5-year  period  will  crimp  economic 
growth. 

Second.  The  administration  has  also 
recommended  new  social  security  taxes. 
Part  of  these  will  be  assessed  against  em- 
ployers, thus  raising  the  cost  of  employ- 
ing workers.  But  of  course,  when  labor  is 
made  more  expensive  business  uses  less 
of  it.  firing  those  who  are  newly  uneco- 


nomical, and  replacing  them  with  what 
used  to  be  a  higher  priced  machine. 
These  higher  costs  clearly  result  in  lost 
production,  lost  wages,  lost  savings,  and 
lost  investment.  The  rest  of  the  new  so- 
cial security  taxes  the  administration  is 
planning  to  raise  will  come  from  increas- 
ing the  taxable  wage  base.  Unfortunately, 
studies  have  shown  that,  at  the  income 
levels  affected,  a  substantial  portion  of 
the  increase  in  taxes  will  not  come  from 
reduced  consumption,  but  from  savings. 
Reducing  the  Nation's  already  low  sav- 
ings rate  will  raise  interest  rates  and  dis- 
courage new  investment.  High  marginal 
tax  rates  and  low  savings  rates  will  cre- 
ate unemployment  and  low  economic 
growth. 

Third.  The  administration  has  recom- 
mended a  complex  energy  plan  which,  it 
has  been  estimated  will  cost  the  Ameri- 
can consumer  an  additional  $500  billion 
by  1985.  Even  if  every  penny  of  the  direct 
taxes  is  rebated,  this  complicated  series 
of  direct  and  indirect  taxes  will  affect  the 
prices  and  take-home  pay  that  employ- 
ees and  employers  will  face. 

Mandating  the  use  of  coal,  for  example, 
will  raise  the  cost  of  electricity.  Busi- 
nesses, instead  of  investing  in  new  pro- 
ductive capacity,  will  invest  in  electricity- 
saving  devices  just  to  maintain  the  same 
or  lower  rate  of  production.  This  will  di- 
vert scarce  savings  from  investment  in 
new  capacity  and  real  growth.  Consum- 
ers, in  turn,  will  spend  more  of  their  pay- 
checks on  electricity,  and  will  have  less 
to  save  and  invest  for  future  growth. 

The  continued  regulation  of  natural 
gas  is  another  example.  The  price  of  na- 
tural gas,  by  administrative  decree,  is 
going  to  be  kept  artificially  low  to  house- 
hold consumers,  thus  signaling  them 
that  natural  gas  is  relatively  cheap.  They 
will  therefore  be  encouraged  to  use  a 
great  deal  of  it.  while  substitutes  for 
home  heating  are  in  fact  readily  avail- 
able. Industry  uses  natural  gas  in  proc- 
esses for  which  substitutes  are  not  read- 
ily available;  but  the  administration 
would  limit  their  use  of  natural  gas.  They 
will  have  to  spend  a  great  deal  to  use 
alternative  fuels — just  to  maintain  the 
same  or  lower  rate  of  production — if  in 
fact  they  can  convert  at  all.  Some  plants 
are  going  to  close  and  jobs  will  be  elimi- 
nated. Others  will  invest  in  conversion 
with  money  that  would  have  gone  into 
expanding  capacity.  Output  will  be  im- 
mediately reduced,  prices  of  finished 
products  will  go  up.  Consumers  will  spend 
more  to  get  less,  savings  and  investment 
will  go  down,  and  economic  growth  will 
decrease.  Furthermore,  because  natural 
gas  is  a  substitute  of  imported  energy, 
the  price  of  which  is  set  by  a  cartel,  OPEC 
will  find  it  easier  to  jack  up  the  price  of 
oil — adding  further  to  inflation. 

The  administration  has  also  planned 
other  indirect  tax  increases. 

Fourth.  The  administration,  for  ex- 
ample, has  recommended  a  maritime 
preference  bill  which  will  require  a  fixed 
percentage  of  imported  oil  to  be  shipped 
in  American  tankers  with  American 
crews — even  though  shipping  rates  in 
those  tankers  are  three  times  those  of 
competitors.  By  1985,  it  has  been  esti- 
mated. $7  billion  will  be  levied  upon 
American  consumers  (and,  incidentally, 
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put  into  the  pockets  of  maritime  busi- 
nesses and  unions) .  Again,  the  price  will 
be  passed  on.  Businesses  will  have  to 
spend  more  to  produce  less,  while  the 
American  public  will  spend  more  for  a 
lower  standard  of  living.  The  economy  as 
a  whole  will  lose  output,  jobs,  wages, 
and  future  growth. 

Fifth.  The  Administration  has  recom- 
mended that  import  quotas  be  nego- 
tiated with  foreign  countries  in  an  at- 
tempt to  force  Americans  to  buy  higher 
priced  shoes.  The  nonshoe  producing 
part  of  the  American  economy  will  have 
to  compete  with  a  subsidized  industry 
for  investment  capital,  thus  diminish- 
for  their  future  output.  Americans  who 
buy  shoes  will  pay  higher  prices,  and 
have  less  money  for  savings  and  invest- 
ment. Again,  future  economic  growth 
will  sufifer. 

It  is  possible  to  list  many  more  direct 
and  indirect  taxes  that  the  Administra- 
tion is  contemplating.  After  all,  govern- 
ment regulations,  from  mandatory  air- 
bags  to  stripmining  reclamation,  are  in 
effect  indirect  taxes.  Even  if  the  Federal 
Government  initiates  no  new  spending 
programs  our  regulatory  system  may 
impose  record  high  tax  levels. 

High  taxes  distort  and  hinder  eco- 
nomic growth.  One  way  or  another,  if 
we  want  the  economy  to  grow,  we  must 
cut  taxes  and  restore  adequate  rewards 
to  those  who  labor  and  save.  I  have  said 
it  before,  and  I  will  say  it  again,  our  first 
step  should  be  a  permanent  across-the- 
board  personal  Income  tax  reduction  for 
the  90  million  working  people  of  this 
country. 

This  substitute  resolution  provides  for 
an  across-the-board  tax  cut  of  10  per- 
cent off  the  personal  income  tax.  It  fur- 
ther requires  the  Federal  Government  to 
provide  a  restraint  on  expenditures  by 
spending  no  more  than  we  will  in  the 
current  fiscal  year  of  1977.  The  resolu- 
tion is  as  follows: 

SuBSTmjTE  Amendment  to  House 
Concurrent  Resolution  341 

(Amendment  In  the  nature  of  a  sub- 
stitute.) 

StrUe  all  after  the  resolving  clause  and 
Insert  In  lieu  thereof  the  following: 

That  the  Congress  hereby  determines  and 
declares,  piirsuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1,  1977 — 

(1)  the  recommended  level  of  Federal 
revenues  Is  $406,671,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  decreased  Is  $18,000,000,- 
000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $446,824,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $406,571,000,000; 

(4)  the  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $0,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $710,000,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  310 
(a)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1977,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 


outlays  for  each  major  functional  category 
are  as  follows : 

(1)  National  Defense  (060) : 

(A)  New  budget  authority.  $116,^24,000,- 
000. 

(B)  Outlays,  $110,338,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority,  $7,000,000,000. 

(B)  Outlays,  $3,800,000,000. 

(3)  General    Science,    Space,    and    Tech- 
nology (250) : 

(A)  New  budget  authority,  $4,600,000,000. 

(B)  Outlays,  $4,400,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300) : 

(A)  New  budget  authority.  $20,000,000,000. 

(B)  Outlays,  $16,500,000,000. 

(5)  Agriculture  (350)  : 

(A)  New  budget  authority,  $2,100,000,000. 

(B)  Outlays,  $2,333,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority,  $18,000,000,000. 

(B)  Outlays,  $16,000,000,000. 

(7)  Community  and  Regional  Development 
(450) : 

(A)  New  budget  authority,  $6,200,000,000. 

(B)  Outlays,  $7,200,000,000. 

(8)  Education,  Training,  Employment,  and 
Social  Services  (500) : 

(A)  New  budget  authority,  $17,900,000,000. 

(B)  Outlays,  $19,000,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority.  $41,000,000,000. 

(B)  Outlays,  $39,500,000,000. 

(10)  Income  Security  (600): 

(A)  New  budget  authority,  $159,000,000,- 
000. 

(B)  Outlays,  $134,000,000,000. 

(11)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $19,600,000,000. 

(B)  Outlays,  $19,600,000,000. 

(12)  Law  Enforcement  and  Justice  (750) : 

(A)  New  budget  authority.  $3,100,000,000. 

(B)  Outlays.  $3,000,000,000. 

(13)  General  Government  (800) : 

(A)  New  budget  authority,  $3,000,000,000. 

(B)  Outlays,  $2,900,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850) . 

(A)  New  budget  authority,  $7,000,000,000. 

(B)  Outlays,  $6,000,000,000. 

(15)  Interest  (900)  : 

(A)  New  budget  authority.  $37,000,000,000. 

(B)  Outlays,  $37,000,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $1,000,000,000. 

(B)  Outlays,  $1,000,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  -$16,000,000,- 
000. 

(B)  Outlays,  -$16,000,000,000. 

Sec.  3.  Pursuant  to  section  310  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974,  the  House  Committee  on  Ways 
and  Means  and  the  Senate  Committee  on 
Finance  shall  submit  promptly  to  the  Budget 
Committee  In  their  respective  Houses  recon- 
ciliation legislation  to  decrease  Federal 
revenues  by  approximately  $18  billion;  the 
Appropriations  Committee  of  both  Houses 
shall  submit  promptly  to  the  Budget  Com- 
mittee In  their  respective  Hou.ses,  recon- 
ciliation legislation  to  decrease  budget  au- 
thority by  approximately  $32.18  billion  and 
outlays  by  approximately  $43,635  billion. 

Mr.  ROUSSELOT.  Mr.  Chairman,  we 
yield  back  the  balance  of  our  time. 

Mr.  GIAIMO.  Mr.  Clliairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Mikva) 
having  assumed  the  chair.  Mr.  Nedzi, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 


ported that  that  Committee,  having  had 
under  consideration  the  concurrent  res- 
olution (H.  Con.  Res.  341)  revising  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1978.  had 
come  to  no  resolution  thereon. 


THE  TANGLED  ENERGY  BILL 

(Mr.  JOHNSON  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter.) 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  just  prior  to  the  August  recess, 
the  House  passed  H.R.  8444,  the  National 
Energy  Policy  Act,  and  sent  it  on  to  the 
Senate  for  consideration.  There  are  in- 
dications the  Senate  may  make  an  effort 
to  modify  the  House  passed  bill  to  make 
it  more  responsive  to  the  needs  of  the 
Nation. 

Many  of  us  are  of  the  opinion  that  the 
House  passed  legislation  does  not  pro- 
vide an  acceptable  response  to  our  crit- 
ical energy  supply  situation.  Indeed,  the 
House  version  of  the  legislation  is  more 
of  a  revenue  raising  bill  than  a  compre- 
hensive program  designed  to  free  this 
Nation  from  the  hold  of  foreign  energy 
sources. 

The  energy  supply  problems  are  espe- 
cially important  to  the  Rocky  Mountain 
States  and  other  areas  of  the  West  where 
much  of  our  domestic  energy  supplies  are 
produced.  The  importance  of  the  current 
congressional  debate  on  national  energy 
policy  is  well  detailed  in  a  recent  edi- 
torial in  the  Denver  Post.  The  editorial 
points  out  the  need  for  legislation  which 
removes  excessive  Government  controls 
from  the  private  market  to  allow  the 
marketplace  to  determine  the  price  and 
allocation  of  our  energy  products.  The 
editorial  also  states  the  feeling  of  many 
of  us,  that  while  energy  conservation  is 
certainly  important  and  should  be  en- 
couraged, a  national  energy  program 
must  also  focus  equal  attention  on  in- 
creased development  of  our  conventional 
energy  supphes  as  well  as  the  develop- 
ment of  synthetic  fuels  and  other  alter- 
nate energy  sources.  The  way  to  accom- 
plish that  is  for  the  Government  to  re- 
move existing  roadblocks  and  allow  ade- 
quate incentives  for  private  industry  to 
do  its  job. 

Mr.  Speaker,  I  offer  the  Denver  Post 
editorial  to  my  colleagues  for  their  seri- 
ous consideration  as  the  Congress  con- 
tinues in  its  efforts  to  develop  realistic, 
reasonable  and  reliable  energy  policy 
goals. 

The  Tangled  Energy  Bill 
The  Rocky  Mountain  region  has  a  major 
stake  In  deliberations  on  energy  legislation 
beginning  In  Congress  Wednesday.  As  Its 
actions  affect  coal.  oil.  natural  gas  and  possi- 
bly oil  shale.  Congress  wUl  take  steps  of  fate- 
ful Importance  to  this  energy-rich  area. 

In  addition,  we  are — like  all  Americans — 
consumers  of  huge  quantities  of  energy.  Our 
pocketbooks  are  on  the  line. 

Before  leaving  for  summer  vacation  the 
House  of  Representatives  passed  a  significant 
share  of  President  Carter's  energy  bill  and 
sent  It  to  the  Senate. 

The  month  Intervening  has  provided  an 
opportunity  for  study  and  discussion  of  the 
House's  handiwork.  Much  dissatisfaction  has 
emerged.  This  newspaper  joins  in  some  of 
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tbese  concerns  and  urges  as  number  of  altera- 
tions when  the  Senate  takes  up  the  bill. 

What  stands  before  the  Senate  Is  a  legisla- 
tive hodge-podge  which.  Increasingly,  is  serv- 
ing more  to  baffle  Americans  than  to  assist 
them  In  accepting  a  clear  and  equitable  pol- 
icy on  energy. 

Symbolic  of  the  tangled  web  of  legislation, 
which  is  complicated  by  misplaced  attempts 
at  social  engineering,  Is  the  administration's 
monolithic  tax  on  crude  oil  at  the  wellhead. 

This  Is  what  Is  left  of  the  plan  for  dis- 
couraging consumption. 

The  wellhead  tax  would  hit  every  user  of 
petroleum  products,  and  not  Just  the  auto- 
mobile driver  with  optional  uses  for  his  In- 
come. The  farmer  buying  petroleum-based 
fertilizer  would  feel  the  Impact  Just  as  would 
the  automobile  driver  (who  will  get  nicked 
for  seven  cents  a  gallon)  when  the  levy  is 
imposed. 

The  levy  Is  expected  to  amount  to  $14  bil- 
lion each  year.  Much  of  this — minus  a  bu- 
reaucratic handling  fee — Is  earmarked  to  go 
back  to  all  taxpayers,  although  the  details 
are  still  vague. 

Many  aren't  buying.  Some  see  the  wellhead 
tax  more  as  a  revenue-raising  bill  than  a  con- 
servation measure.  A  broad-based  coalition  Is 
asking  the  levy's  defeat.  Among  them  is  the 
Oil,  Chemical  nad  Atomic  Workers  Union 
(OCAW)  based  In  Denver.  No  friend  of  the 
oil  Industry,  OCAW  nevertheless  rejects  the 
thinking  behind  the  wellhead  tax.  Says  a 
spokesman: 

"We  feel  this  heavy  Increase  per  gallon 
would  be  a  terrible  burden  on  the  average 
person  who  has  to  have  a  car.  We're  wary  of 
bureaucracies  which  want  to  equalize  things. 
We've  learned  the  rich  will  stUl  ride  when  the 
poor  are  walking." 

That's  the  popular  case  against  the  well- 
head levy. 

The  economic  thrust  may  be  more  signifi- 
cant. The  tax  seems  to  symbolize  Washing- 
ton's surrender  to  shortages. 

Throughout  the  Carter  package  little  at- 
tention Is  given  to  encouraging  the  oil  indus- 
try to  Increase  U.S.  production.  Rather  than 
giving  the  Industry  incentives,  the  adminis- 
tration seems  to  be  saying:  "The  way  to  meet 
the  shortage  Is  to  tax  the  oil  companies  and 
give  the  money  to  the  people." 

The  only  way  this  proposal  makes  sense  to 
the  law  of  supply  and  demand  is  that  It 
would  Increase  the  cost  of  gasoline  and  force 
the  driver  to  dig  deeper  at  the  pump.  Kventu- 
ally  the  poor  would  be  reimbursed  for  some 
of  the  price  Increases  which  wUl  weigh  most 
heavily  on  them.  But  the  average  rebate 
would  be  only  $22  a  year. 

The  effect  of  the  wellhead  tax  would  be  to 
raise  the  price  of  domestic  crude  to  the  In- 
ternational level.  But  domestic  producers 
would  get  no  benefit  from  the  price  increase; 
the  added  costs  paid  by  the  consumer  would 
be  siphoned  off  by  the  tax. 

Put  another  way.  the  tax  would  have  the 
effect  of  denying  oU  and  gas  producers  the 
extra  Income  necessary  to  step  up  exploration 
for  new  sources  of  gas  and  oU.  Congress 
should  Increase  the  dollars  allocated  to  explo- 
ration and  drilling. 

There  Is  still  a  lot  of  oil  to  be  found  In 
this  country.  One  major  source  Is  the  outer 
continental  shelf  areas  which  are  95  per  cent 
unexplored.  Advanced  technology  has  made 
production  from  these  fields  feasible,  but  It 
costs  a  great  deal  of  money  to  find  and  bring 
these  fields  into  production. 

The  oil  Industry  needs  encouragement  to 
Increase  the  supply.  That  approach  should 
get  at  least  equal  billing  with  conservation. 

In  general,  history  shows  the  market  func- 
tion Is  a  better  allocator  of  resources  than 
governmental  planning.  In  the  present  In- 
stance, providing  a  means  whereby  the  do- 
mestic oil  supply  can  be  Increased  makes 
more  sense  than  binding  the  nation's  energy 
Industry  Into  a  cocoon  of  federal  controls. 

Is  there  a  danger  of  Industry  profiteering 
with  price  deregulation?  Yet.  But  that  dan- 


ger can  be  eliminated  with  a  windfall  proiits 
tax.  The  industry  would  be  urged  to  plow 
back  earnings  into  more  drilling.  But  If  a 
firm  failed  to  do  this,  then  taxes  would  be 
applied  to  the  obvious  windfall  profits. 
There's  a  200-year  record  that  says  such  an 
approach  works  more  creatively  than  state 
planning. 

In  Its  other  details  the  Carter  package  has 
both  strengths  and  weaknesses. 

Few  can  disagree  with  its  provisions  for 
tax  writeoffs  for  homeowners  and  business- 
men who  opt  for  solar  energy  or  save  energy 
through  insulation  and  other  conservation 
measures. 

The  coal  portions  of  the  package  are  trou- 
blesome. The  provision  aimed  at  forcing 
utilities  to  scrub  clean  Western  coal  as 
thoroughly  as  they  do  the  sulfur-ridden 
Eastern  coal  Is  bad  legislation.  It  feeds 
the  suspicion  the  administration  is  paying 
off  its  Eastern  coal  union  supporters  (West- 
ern strip  mines  are  largely  non-United  Mine 
Workers)  with  a  gimmick. 

The  Carter  program  Is  right  In  pushing  re- 
search into  alternative  sources  of  energy. 
Federal  grants,  prudently  administered,  are 
necessary  to  speed  discovery  of  cheaper  and 
better  energy  sources. 

But  the  administration  is  wrong  in  trying 
to  use  the  energy  crisis,  serious  as  it  is,  to 
nationalize  the  oil  Industry.  Such  a  step 
would  not  help  supply.  And  It  might  need- 
lessly damage  a  critical  component  of  the 
national  wellbelng. 


DICKEY-LINCOLN  SCHOOL  LAKES 
HYDROELECTRIC  PROJECTT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maine  (Mr.  Cohen)  is  rec- 
ognized for  20  minutes. 

Mr.  COHEN.  Mr.  Speaker,  the  Dickey- 
Lincoln  hydroelectric  project  proposed 
for  my  congressional  district  in  Maine 
has  now  advanced  to  a  critical  stage 
with  the  release  of  the  draft  environ- 
mental impact  statement  (EIS)  on 
August  31. 

After  nearly  3  years  of  intensive  study, 
the  Army  Corps  of  Engineers  has  pro- 
vided the  citizens  of  Maine  and  New 
England  with  the  requisite  information 
upon  which  to  base  a  rational  and  re- 
sponsible decision  on  this  controversial 
project.  Refined  to  its  basics,  the  report 
clearly  indicates  that  we  must  choose 
between  the  advantages  of  an  additional 
1.2  billion  kilowatt-hours  of  peaking 
power  annually,  and  the  "irreversible 
and  irretrievable  loss  of  all  the  resources 
identified  with  the  impoundment  areas." 

For  me,  the  choice  is  now  clear.  The 
environmental,  economic,  and  social 
costs  of  the  Dickey-Lincoln  project  are 
too  severe  to  justify  its  construction.  A 
partial  list  of  the  project's  adverse  ef- 
fects emphatically  underscores  this 
fact: 

Flooding  caused  by  the  project  would 
totally  destroy  over  88,000  acres  of  ter- 
restrial habitat  and  its  associated 
aquatic  ecosystem. 

Impoundment  would  raise  the  local 
ground  water  levels.  This  is  expected  to 
lead  to  localized  ponding  by  altering 
drainage  patterns  and  the  creation  of 
new  springs.  Wells  and  septic  systems 
downstream  of  the  Dickey  reservoir 
would  be  adversely  affected  by  this 
action. 

At  least  161  households  would  have 
to  be  uprooted  and  relocated  if  Dickey- 
Lincoln  Is  built.  Unavoidable  economic. 


physical,  psychological,  and  social  hard- 
ships would  inevitably  occur,  and  de- 
stroy the  sense  of  community  which 
now  exists  in  the  affected  areas. 

According  to  the  EIS  the  influx  of  con- 
struction workers  to  the  area  could  spawn 
a  series  of  social  problems  such  as  pros- 
titution, alcoholism,  and  Increased  levels 
of  crime. 

The  project  would  have  a  deleterious 
effect  on  the  timber  industry  in  the  re- 
gion. Current  management  plans  would 
be  seriously  and  permanently  disrupted. 
Costs  due  to  timber  lost  would  range  be- 
tween $206  and  $311  million  In  direct  and 
indirect  costs  over  the  projected  100-year 
life  of  the  project. 

Tax  revenues  which  currently  accrue 
to  the  townships  and  the  State  on  lands 
which  would  be  destroyed  would  be  lost. 
The  estimated  losses  would  be  $97,000  an- 
nually for  forest  lands,  and  $40,000  for 
the  town  of  Allagash.  Additionally,  it  Is 
possible  that  mimicipalities  which  ex- 
pand services  to  meet  short-term  needs 
during  construction  would  not  be  fully 
compensated  for  these  efforts.  This  could 
spell  a  tax  increase  for  the  permanent 
residents  of  the  area. 

Whitewater  canoeing  would  be  elim- 
inated. 

Inundation  would  result  in  the  direct 
loss  of  over  268  miles  of  free-flowing 
streams  and  rivers  within  the  Dickey  im- 
poundment. These  waterways  provide 
habitat  for  native  brook  trout  and  other 
important  species. 

Wildlife  population  in  the  planned  res- 
ervoir area  would  be  adversely  affected 
in  varying  degrees.  Approximately  80,455 
acres  of  terrestrial  habitat  would  be  per- 
manently lost.  Inundation  would  destroy 
36,893  acres  of  deer  wintering  habitat, 
with  the  resulting  loss  of  approximately 
50  percent  of  the  deer  herd  and  those 
species  dependent  upon  it  for  survival. 

The  cultural  resources  of  the  region 
would  be  adversely  affected.  Salvage  of 
known  archaeological  and  historical  sites 
would  be  required  to  mitigate  a  total  loss 
of  these  irreplaceable  resources. 

Construction  of  Dickey-Lincoln  would 
have  several  major  effects  on  the  esthet- 
ics of  the  region.  The  greatest  impact 
would  result  Irom  the  flooding  of  nearly 
66  miles  of  the  St.  John  River.  As  the  re- 
port points  out,  the  visual  quality  of  this 
portion  of  a  scenic  river  valley  would  be 
lost  foreover.  The  effects  of  construction 
would  scar  the  region  permanently. 

An  increase  in  seismic  activity  as  a  re- 
sult of  reservoir  loading  and  water  fluc- 
tuation is  likely  to  occur. 

Some  price  inflation  is  likely  to  occur 
in  the  area  due  to  the  large  infusion  of 
funds  into  the  economy  during  construc- 
tion. 

Further  environmental  damage  and 
loss  of  land  would  certainly  occur  as  a 
result  of  the  construction  of  transmis- 
sion facilities  for  the  project. 

Critical  as  these  findings  are,  there  are 
additional  factors  which  lead  me  to  con- 
clude that  we  should  pursue  other  less 
costly  and  less  damaging  alternatives 
than  the  Dickey-Lincoln  project. 

Not  the  least  of  these  factors  is  the 
changing  attitude  in  Congress  and  the 
executive  branch  toward  Federal  water 
resource  projects. 
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To  his  credit,  President  Carter  has  put 
Congress  on  notice  that  the  era  of  public 
works  politics  is  over.  It  must  be  replaced 
by  a  process  which  establishes  rational 
criteria  for  judging  future  projects  solely 
in  terms  of  economic,  environmental, 
and  social  costs.  These  factors,  in  turn, 
must  be  carefully  balanced  against  the 
projected  benefits  of  the  project,  whether 
they  be  power,  irrigation,  flood  control, 
or  recreation. 

I  believe  that  it  is  highly  probable  that 
the  Dickey-Lincoln  project  would  even- 
tually fall  victim  to  this  reform  climate 
should  construction  funds  be  sought.  In 
addition  to  the  devastating  environmen- 
tal impact  of  the  project,  Dickey-Lin- 
coln's questionable  economics  make  it 
an  easy  target  for  extinction.  This  will 
become  more  true  as  pressures  to  balance 
the  Federal  budget  increase,  as  they  cer- 
tainly will  and  must. 

Indeed  it  would  be  a  tragedy  of  im- 
mense   proportions    if    Dickey-Lincoln 
were  to  gain  initial  approval  and  later 
be  abandoned  in  mid-construction  due  to 
budgetary  pressures  or  protracted  litiga- 
tion, which  is  another  very  real  possi- 
bility. If  this  situation  were  to  eventuate 
Maine  would  be  left  with  a  massive  con- 
crete monument   to  misjudgment,  and 
untold  thousands  of  acres  of  despoiled 
wilderness.  Those  who  doubt  the  possi- 
bility of  this  scenario  need  only  consult 
with  the  Members  of  Congress  who  have 
partially  constructed  public  works  proj- 
ects in  their  districts  which  fell  victims 
to  recent  budget-cutting  actions.  Another 
important  factor  which  prompts  me  to 
oppose  this  project  is  my  belief  that  it  is 
incompatible  with  the  energy  conserva- 
tion ethic  we  must  embrace  as  a  society 
I  am  not  suggesting  that  conservation 
and  the  more  efficient  use  of  energy  can 
alone  mitigate  the  need  for  additional 
generating   facilities   in   New   England 
whether  they   be  baseload   or  peaking 
units.  What  I  am  suggesting,  however 
is  that  it  is  absolutely  imperative  that  we 
find  smaller,  less  costly  ways  to  meet  our 
future  energy  needs  beyond  1990  More- 
over, we  must  pursue  alternatives  which 
respect,  not  destroy,  the  power  and  nat- 
ural resource  options  of  future  gener- 
ations,  rather   than   paying   sole   alle- 
giance to  the  energy  needs  of  today's 
society. 

One  of  the  most  critical  challenges 
facing  elected  officials  is  to  look  beyond 
the  possible  short-term  gains  in  any  sit- 
uation and  fully  consider  the  long-term 
consequences.  I  have  tried  to  do  this  in 
arriving  at  my  decision  to  oppose  further 
funds  for  the  Dickey -Lincoln  project. 

Energy  policymaking  inevitably  in- 
volves difficult  choices  and  painful  trade- 
offs, and  Dickey-Lincoln  is  certainly  no 
exception.  Just  as  there  are  costs  in- 
volved in  building  the  project,  so  too  are 
there  penalties  for  failing  to  do  so.  In- 
creased dependence  on  imported  energy 
or  a  greater  use  of  coal,  possible  supply 
mterruptions  during  peak  demand  pe- 
riods, and  the  likelihood  of  somewhat 
higher  energy  prices  are  direct  costs 
associated  with  not  building  Dickey- 
Lincoln,  and  each  of  us  should  be  fully 
aware  of  these  consequences.  The  sever- 
ity of  these  costs  will  be  largely  deter- 


mined by  the  energy  habits  of  all  the 
citizens  of  New  England.  In  a  very  real 
sense,  each  of  us  has  the  power  to  deter- 
mine our  own  energy  density  as  well  as 
the  environmental  legacy  we  pass  on  to 
our  children  and  grandchildren. 

The  draft  environmental  impact  state- 
ment does  identify  several  alternative 
methods  of  energy  generation  and  stor- 
age which  are  termed  potentially  viable 
substitutes  for  Dickey-Lincoln.  Included 
among  the  alternatives  are  further  hy- 
droelectric development  other  than 
Dickey-Lincoln,  solar  and  wind  energy, 
and  the  use  of  fuel  cells.  New  technolo- 
gies will  inevitably  be  developed  in  the 
coming  years  which  could  assist  in  meet- 
ing the  peaking  energy  needs  of  New 
England.  And,  of  course,  the  Passama- 
quoddy  tidal  power  project  must  also  be 
viewed  as  a  possible  alternative  to 
Dickey -Lincoln,  along  with  load  manage- 
ment strategies  and  conservation. 

As  I  have  in  the  past,  I  will  continue 
to  work  for  appropriations  which  will  in- 
sure that  every  alternative  source  of  en- 
ergy is  examined  carefully.  Similarly,  I 
will  work  for  funding  of  construction 
projects  which  will  provide  full  flood 
protection  not  only  to  Fort  Kent,  but 
also  to  other  downstream  areas  which 
would  have  been  aided  by  Dickey- 
Lincoln. 

As  a  flnal  thought,  I  would  Hke  to 
comment  briefly  on  the  decisionmaking 
process  which  has  brought  us  to  this 
point  in  our  deliberation  on  Dickey- 
Lincoln.  I  have  always  felt  that  it  was 
important  that  Dickey-Lincoln  receive 
a  fair  and  objective  hearing,  particularly 
in  view  of  the  project's  long  and  contro- 
versial historj'.  In  support  of  this  view, 
I  have  fought  hard  in  the  House  of  Rep- 
resentatives to  insure  that  this  project 
received  its  day  in  court.  I  am  now  satis- 
fied that  this  is  the  case  and  that,  once 
again,  the  public  interest  has  been  well- 
served  by  the  mandates  of  the  National 
Environmental  Policy  Act  of  1969. 

I  am  confident  that  others  who  have 
reviewed  the  environmental  impact 
statement  and  participated  in  the  work- 
shops leading  to  the  development  of  the 
report  share  this  view.  Copies  of  the 
draft  EIS  and  its  appendixes  are  avail- 
able for  review  at  the  following  reposi- 
tories in  Maine  and  New  England,  and  I 
strongly  urge  as  many  citizens  as  possi- 
ble to  avail  themselves  of  the  opportun- 
ity to  review  and  comment  on  this  im- 
portant document.  It  will  be  time  well 
spent. 

The  list  of  repositories  follows: 

CONNECTICUT 

Connecticut  State  Librarv— Hartford,  Conn 
University  of  Connecticut— Storrs,  Conn. 

MAINE 

Maine  State  Library— Augusta,  Maine. 
Natural  Resources  Council  of  Maine— Au- 
gusta, Maine. 

Bowdoln  College— Brunswick,  Maine. 
Portland  Public  Library— Portland,  Maine. 
University  of  Maine— Portland,  Maine. 
Nasson  College  Library — Sprlngvale,  Maine. 
Colby  College  Library— WatervUle.  Maine. 
Bangor  Public  Library — Bangor,  Maine. 
Maine  Maritime  Academy — Castlne,  Maine. 
University  of  Maine — Orono,  Maine. 
Unity  College— Unity,  Maine 
Town  Hall— Allagash,  Maine. 
Selectmen — Madawaska.  Maine. 


Chamber  of  Commerce — Fort  Kent,  Maine. 
Selectmen— St.  Francis,  Maine. 
Northern  Maine  Regional  Planning  Com- 
mission— Caribou,  Maine. 
Town  Council — Ashland,  Maine. 

MASSACHUSETTS 

University  of  Massachusetts — Amherst, 
Mass. 

Boston  College — Chestnut  Hill,  Mass. 

Brandels  University — Waltham,  Mass. 

Lowell  Technical  Institute — Lowell,  Mass. 

Harvard  College  University — Cambridge, 
Mass. 

Massachusetts  Institute  of  Technology — 
Cambridge,  Mass. 

Boston  Public  Library — ^Boston,  Mass. 

NEW  HAMPSHIEE 

University  of  New  Hampshire — Durham, 
N.H. 

Manachester  City  Library — Manchester. 
N.H. 

New  Hampshire  State  Library — Concord, 
N.H. 

Dartmouth  College — Hanover,  N.H. 

RHODE  ISLAND 

University  of  Rhode  Island — Kingston,  RX. 
Brown  University  Library — Providence, 
R.I. 

Rhode  Island  State  Library — Providence, 
R.I. 

VERMONT 

University  of  Vermont — Burlington,  Vt. 
Vermont  State  Library — Montpeller,  Vt. 


Mr.  CONTE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COHEN.  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to 
congratulate  my  distinguished  friend, 
and  colleague  from  Maine  'Mr.  Cohen), 
for  the  courageous  stand  he  has  taken 
today  on  the  Dickey-Lincoln  School 
Lakes  project. 

It  is  no  secret  that  I  have  opposed  this 
project  from  the  moment  of  its  concep- 
tion many  years  ago.  Time  and  again 
over  the  years  I  have  addresed  this 
Chamber  to  express  my  strong  opposi- 
tion to  the  project  in  the  various  forms 
it  has  taken  as  its  proponents  attempted 
to  modify  and  alter  it  in  misguided  at- 
tempts to  make  it  palatable.  It  has  al- 
ways been  my  firm  position  that  the  dis- 
advantages of  the  proposals  far  out- 
weighed their  purported  advantages. 

In  recent  years  the  gentleman  from 
Maine  (Mr.  Cohen),  has  argued  just  as 
strenuously  in  favor  of  the  project.  The 
gentleman  argued  convincingly  for  fund- 
ing for  an  environmental  impact  state- 
ment on  the  proposal  in  the  belief  that 
the  statement  would  justify  construction 
of  the  project. 

I  was  just  as  convinced  that  the  en- 
vironmental impact  statement  would 
verify  my  contention— that  the  project 
represented  an  environmental  catas- 
trophe and  an  economic  monstrosity. 
The  draft  environmental  impact 
statement  recently  released  by  the  Corps 
of  Engineers,  while  purporting  to  justify 
the  proposal,  effectively  endorses  my 
long-standing  position.  It  verifies  my 
belief  that  the  project  would  per- 
manently destroy  much  of  the  wildlife 
habitat  of  the  area.  The  corps'  state- 
ment estimates  that  the  project  would 
destroy  some  80,000  acres  of  terrestrial 
habitat,  including  36,893  acres  of  land 
critical  to  the  survival  of  the  white-tail 
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deer.  The  loss  of  this  habitat  would  per- 
manently reduce  the  numbers  of  these 
white-tail  deer. 

The  figures  on  the  timber  loss  that 
would  result  from  the  project  are  con- 
servative, compared  to  other  studies,  but 
they  do  testify  to  the  permanent  damage 
that  would  result  from  this  wasteful 
project.  The  proposed  dam  would  destroy 
timber  production  worth  between  $206 
and  $311  million  over  the  projected  100- 
year  life  of  the  dam. 

The  draft  statement  is  weak  in  two 
principle  areas:  First,  the  statement 
briefly  discusses  the  potential  contribu- 
tions from  energy  conservation  but  fails 
to  come  to  grips  with  the  options  avail- 
able. For  example,  the  statement  does  not 
mention  the  recent  study  of  the  Massa- 
chusetts Audubon  Society  which  cites 
energy  savings  for  43  times  the  output 
of  the  proposed  dam,  through  the  instal- 
lation of  residential  attic  insulation. 

Second,  the  statement  fails  to  fully  dis- 
cuss the  long-term  impact  of  the  pro- 
posal. Instead,  it  dwells  on  the  short- 
term  conversion  impact.  In  particular, 
the  statement  does  not  fully  consider  the 
uniqueness  of  this  area,  and  the  natural 
resources  that  would  be  permanently  de- 
stroyed, even  after  the  projected  100-year 
life  of  the  dam. 

The  report  also  alludes  to,  but  does  not 
fully  discuss  the  potential  jobs  impact  of 
this  proposal.  From  the  statement  of  the 
corps,  it  appears  that  the  dam  construc- 
tion activities  would  create  1,900  jobs,  of 
which  all  but  200  would  be  of  a  short- 
term  nature.  This  compares  to  the  po- 
tential increase  of  5,000  jobs  in  the  tim- 
ber industry,  which  would  be  eliminated 
by  this  project.  Thus,  the  area  wUl  ex- 
perience the  adverse  impact  of  a  "boom- 
and-bust"  economy,  where  there  is  a 
dramatic  increase  of  temporary  jobs,  fol- 
lowed by  a  dramatic  loss  in  permanent 
jobs.  This  "boom-and-bust"  cycle  would 
also  have  a  permanent,  damaging  effect 
on  the  local  economy. 

This  wasteful  and  unwise  proposal  is 
not  deserving  of  the  support  of  the  tax- 
payers. Its  cost  is  currently  estimated  to 
be  $691  million,  and  is  expected  to  ex- 
ceed $1  billion  in  the  foreseeable  future. 
I  will  redouble  my  efforts  to  see  that  this 
boondoggle  is  not  funded. 

When  the  interest  of  his  constituents, 
his  State,  and  the  environment  are  at 
stake,  the  gentleman  from  Maine  is  ob- 
viously not  afraid  to  admit  that  he  would 
rather  be  correct  than  consistent.  He  is 
one  of  the  ablest  Members  of  the  House 
of  Representatives. 

Mr.  COHEN.  Mr.  Speaker,  I  thank  the 
gentleman  from  Massachusetts. 

As  the  gentleman  has  indicated,  dur- 
ing the  course  of  the  long  debates  on  this 
project  since  I  have  been  in  this  Con- 
gress, I  have  indicated  to  the  gentleman 
from  Massachusetts  that  I  always  fa- 
vored the  completion  of  all  the  environ- 
mental studies,  and  I  stated  that  once 
those  studies  were  completed  I  would 
make  a  decision  based  on  the  evidence. 
That  is  what  I  have  done  today. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Massachusetts  (Mr.  Conte)  for  his 
very  generous  and  complimentary  re- 
marks. 


IN  MEMORY  OF  CLIFFARD 
CARLSON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  Is 
recognized  for  5  minutes. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  it  is  my  sad  task  today  to  in- 
form you  that  one  of  our  former  col- 
leagues has  died.  Cliff  Carlson  did  not 
serve  long  in  this  House.  It  is  typical  of 
him  that  he  stepped  aside  following 
Illinois'  last  reapportionment  to  allow 
Les  Arends  to  remain  in  the  House  after 
only  8  months. 

In  addition  to  being  a  most  successful 
businessman,  he  was  a  man  deeply  con- 
scious of  his  responsibility  to  his  com- 
munity, his  country,  and  to  his  fellow 
man.  He  was  a  delegate  to  three  Repub- 
lican conventions,  and  he  held  several 
other  party  ofQces.  He  served  his  coun- 
try in  the  Navy  and  in  Congress,  where 
he  was  an  advisor  to  the  UNESCO  Gen- 
eral Conference. 

He  served  the  community  as  a  director 
of  the  Marmion  Academy  and  as  a  trus- 
tee of  the  Delnor  Hospital  in  St.  Charles. 
111.  He  was  active  in  seeking  the  con- 
tinued development  of  the  Fox  River 
Valley. 

Cliff  Carlson's  time  in  this  House  was 
short,  but  in  that  time  he  served  his  dis- 
trict to  the  best  of  his  ability.  No  matter 
how  long  we  may  be  part  of  this  House, 
none  of  us  can  hope  to  do  more. 


A  BILL  TO  REDUCE  THE  TRADEOFF 
BETWEEN  JOBS  AND  A  CLEANER 
ENVIRONMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is 
recognized  for  10  minutes. 

Mr.  KEMP.  Mr.  Speaker,  in  recent 
weeks  one  of  the  most  important  em- 
ployers in  western  New  York,  the 
Bethlehem  Steel  Co.,  announced  that  it 
was  cutting  back  production  and  perma- 
nently laying  off  3,500  workers  at  its 
Lackawanna  NY.  plant.  Among  the  rea- 
sons cited  for  this  action,  which  will  have 
disastrous  economic  effects  on  the  entire 
region,  was  the  tremendous  cost  of  com- 
plying with  Federal  environmental  pro- 
tection standards,  about  $60  millions  in 
the  next  5  years. 

No  one  denies  the  importance  of  clean- 
ing up  our  environment.  For  too  many 
years  we  have  all  treated  common  access 
goods,  like  air  and  water,  as  costless  when 
in  fact  they  are  not.  The  use  of  clean  air 
and  water  has  a  cost  associated  with  it 
just  like  the  cost  of  using  any  other  na- 
tural resource  and  must  be  paid. 

We  simply  carmot  ignore  the  fact  that 
it  is  going  to  take  tremendous  amounts 
of  capital  to  achieve  the  twin  goals  of 
a  clean  environment  and  a  high  rate  of 
economic  growth  in  the  years  Eihead. 

One  vital  step  would  be  to  recognize 
that  it  is  unfair  to  impose  the  entire 
cost  of  financing  pollution  control  equip- 
ment onto  the  private  sector  all  at  once. 
The  economic  cost  of  complying  with  en- 
vironmental regulations  just  since  1972 
is  already  more  than  the  cost  of  the 


OPEC  oil  cartel.  The  magnitude  of  this 
cost  may  be  illustrated  by  the  following 
examples : 

United  States  Steel  has  just  signed  a 
7-year  agreement  with  Federal,  State, 
and  local  environmental  agencies  that 
will  require  it  to  spend  $600  million  over 
that  period  to  eliminate  air  pollution 
from  its  Clairton  Coke  Works  in  Pitts- 
burgh. 

The  steel  industry  as  a  whole  will  be 
spending  well  over  $1  billion  annually  on 
pollution  controls — and  that  is  a  con- 
servative estimate.  This  expenditure 
amounts  to  over  one-quarter  of  the  in- 
dustry's total  annual  capital  investment. 

Meeting  EPA's  1983  water  pollution 
standards  will  cost  all  of  American  in- 
dustry, over  the  next  7  years,  about  $60 
billion  for  capital  equipment  and  an- 
other $12  billion  annually  in  operating 
and  maintenance  costs. 

Meeting  noise  pollution  standards,  as 
mandated  by  Congress  and  enforced  by 
the  Occupational  Safety  and  Health  Ad- 
ministration— OSHA — will  involve  ex- 
penditures of  over  $15  billion  in  capital 
costs  and  $2  billion  to  $3  billion  in  op- 
erating costs  in  the  years  immediately 
ahead.  If  these  noise  standards  are  raised 
to  the  level  recommended  by  the  U.S. 
National  Institute  for  Occupational  Safe- 
ty and  Health — a  recommendation  en- 
dorsed by  EPA — that  capital  costs  will 
climb  to  over  $30  billion. 

The  Wall  Street  Journal  recently  re- 
ported that  new  health  regulations  in 
the  cotton  industry  will  cost  some  $3  bil- 
lion over  the  next  7  years.  It  has  been 
estimated  by  Prof.  Murray  Weidenbaum 
that  American  industry's  costs  to  meet 
OSHA  safety  standards  this  year  will  be 
over  $4  billion. 

EPA  is  on  record — for  what  that  is 
worth — as  calculating  that  industry's  to- 
tal capital  investment  requirements  for 
all  kinds  of  pollution  control  equipment 
will,  in  the  decade  1972-81,  add  up  to 
$112  billion. 

The  cost  of  installing  pollution  equip- 
ment is  exactly  the  same  as  if  a  tax  were 
imposed  on  American  industry  for  the 
same  purpose.  It  raises  the  firm's  cost  of 
doing  business  while  doing  nothing  to  in- 
crease production,  and  may  even  reduce 
production.  The  people  who  will  ulti- 
mately pay  this  cost  are  consumers  and 
the  firm's  employees  and  stockholders. 

Yet  pollution  control  equipment  Is 
usually  thought  of  as  a  capital  invest- 
ment, and  is  considered  so  for  tax  pur- 
poses. The  result  is  that  if  one  deducts 
the  cost  of  complying  with  environ- 
mental protection  regulatioas  from  the 
total  capital  expenditures  of  American 
industry  over  the  past  several  years,  and 
factor  out  inflation,  there  is  virtually  no 
real  capital  investment  taking  place  in 
this  country  at  all. 

Therefore,  the  first  thing  we  must  do 
is  to  encourage  capital  formation,  be- 
cause only  by  enlarging  and  modernizing 
America's  industrial  plant  can  we  hope 
to  afford  the  cost  of  meeting  our  goal  of 
clean  air  and  water  without  increasing 
unemployment  or  reducing  economic 
growth.  Second,  we  must  help  American 
industry  finance  the  cost  of  installing 
pollution  control  equipment. 
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I  have  spoken  out  on  the  necessity  for 
capital  formation  for  years  and  have 
offered  my  Jobs  Creation  Act  as  the 
means  to  achieve  this  goal.  Now  I  am 
offering  a  bill  to  allow  firms  to  write  off 
the  cost  of  pollution  control  equipment 
iu  1  year,  as  a  normal  business  expense, 
rather  than  over  5  years  as  provided  by 
the  Tax  Reform  Act  of  1969. 

This  may  seem  like  a  relatively  small 
change  to  make,  but  it  will  be  of  great 
benefit  to  companies  like  Bethlehem, 
which  have  invested  hundreds  of  millions 
of  dollars  on  pollution  control  equip- 
ment over  the  past  several  years,  by  im- 
proving their  cash  flow  and  offsetting 
the  impact  of  inflation  on  recovered 
costs. 

I  'Originally  introduced  this  legislation 
as  part  of  my  Jobs  Creation  Act  over  2 
years  ago.  Had  it  been  enacted  at  that 
time  there  is  no  doubt  that  companies 
like  Bethlehem  Steel  would  be  in  a  better 
financial  condition  to  expand  jobs  and 
productivity  than  they  are  today.  There- 
fore, I  hope  Congress  will  act  quickly  to 
enact  such  legislation  lest  we  achieve 
our  goal  of  cleaning  up  the  environment 
only  at  the  cost  of  destroying  jobs  and 
our  free  enterprise  economy. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  on  Aug- 
ust 5,  1977,  I  was  absent  from  part  of 
the  legislative  session  of  the  House  as  I 
was  attending  a  bill  signing  ceremony  at 
the  White  House  regarding  the  Youth 
Employment  and  Demonstration  Proj- 
ects Act  of  1977.  Had  I  been  present,  I 
would  have  voted  in  the  following  fash- 
ion: 

Rollcall  No.  507:  House  Resolution 
729 :  Committee  funds.  The  House  agreed 
to  the  resolution  to  provide  funds  for 
the  expenses  of  investigations  and 
studies  to  be  conducted  by  the  House 
Permanent  Committee  on  Intelligence, 
"yea." 


MILITARY'S  VOCATIONAL  TESTING 
PROGRAM  COMES  UNDER  FIRE 
AGAIN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  as  we  re- 
turn to  the  Congress  now.  after  the  Labor 
Day  holiday,  so,  too,  do  millions  of  young 
people  across  the  country  return  to  the 
classroom.  As  has  been  the  case  in  each 
of  the  past  several  years,  over  1  million 
teenagers  in  our  schools  will  take  the 
armed  services  vocational  aptitude  bat- 
tery—ASVAB — during  this  school  year. 

I  was  one  of  many  Members  of  Con- 
gress who  followed  with  considerable 
interest  the  recent  controversy  over 
ASVAB.  That  is,  of  course,  the  vocational 
aptitude  test  that  is  given  to  high  school 
students  by  Armed  Forces  recruiting 
command  personnel,  in  cooperation  with 
local  school  oflScials. 


Our  former  colleague,  Charles  Mosher, 
in  the  last  Congress  raised  a  number  of 
substantive  questions  about  the  way  in 
which  ASVAB  was  administered.  His 
almost  singlehanded  efforts  led  to  an 
agreement  from  the  Pentagon  that 
ASVAB  procedures  and  materials  would 
be  changed  so  that  unsubstantiated 
claims  would  be  eliminated  from  the 
"sales  pitch"  and  fuller  disclosure  of  rele- 
vant information  would  be  made  to 
students  and  parents — see  the  Congres- 
sional Record  for  May  6,  1976,  page 
12929. 

Those  changes  were  made  in  good  faith 
and  have  been  fully  implemented,  and 
there  now  appears  to  be  little  criticism  of 
ASVAB  on  procedural  grounds.  However, 
a  new,  and  in  some  ways  more  troubling, 
criticism  has  been  raised.  As  children 
across  the  country  are  now  returning  to 
school.  I  think  this  is  a  good  time  to  ex- 
amine again  ASVAB. 

Mr.  Speaker,  Lee  J.  Cronbach  is  the 
Vlda  Jacks  professor  of  education  at 
Stanford  University.  Many  regard  him 
as  one  of  this  Nation's  leading  authori- 
ties on  the  subject  of  aptitude  testing. 
In  a  soon-to-be-published  review,  Dr. 
Cronbach  says  very  bluntly,  "I  advise 
school  oflaclals  to  stop  ASVAB  testing." 

Professor  Cronbach  recounts  the  con- 
gressional criticisms  of  ASVAB  and  notes 
the  agreement  negotiated  between  Chuck 
Mosher  and  the  Department  of  Defense. 
But  he  goes  on  to  say  that  even  after 
those  procedural  difficulties  were  resolved 
we  still  are  left  with  a  test  that  does  not 
meet  the  needs  of  educators  and  guidance 
counselors — and  students — in  our  high 
schools.  He  seems  to  think  that  the  test 
Itself  may  do  more  harm  than  good. 

These  observations  are  contained  in  an 
article  Dr.  Cronbach  wrote  for  publica- 
tion in  the  eighth  mental  measurements 
yearbook,  a  prestigious  publication  that 
is  concerned  with  questions  pertaining  to 
standardized  testing  and  related  issues. 
An  excellent  and  easily  understood 
summary  of  Dr.  Cronbach's  somewhat 
technical  article  was  written  by  a  staff 
reporter  in  the  APA  Monitor,  a  publica- 
tion of  the  American  Psychological  As- 
sociation. At  this  point  in  the  Record,  I 
am  inserting  the  full  text  of  Dr.  Cron- 
bach's critique  of  ASVAB  as  well  as  Ms. 
Pam  Moore's  summary  which  appeared 
in  the  APA  Monitor : 

[From  the  APA  Monitor] 
Nadee  Take  Note  .  .  . 
The  Defense  Department  Is  taking  Its 
lumps  these  days  for  promoting  use  of  a 
vocational  aptitude  test — the  Armed  Services 
Vocational  Aptitude  Battery  (ASVAB)  to  be 
exact — which  reportedly  is  administered  to 
over  a  million  high  school  students  a  year. 
The  ASVAB  has  run  Into  congressional  op- 
position In  the  past,  largely  on  the  grounds 
that  it  is  a  recruiting  device  sold  to  schools 
for  free  and,  until  recently,  was  given  to 
students  under  the  guise  of  vocational  guid- 
ance without  filling  them  In  on  the  whole 
story. 

Current  concern,  however,  has  extended 
to  the  issue  of  quality,  and  according  to  a 
draft  review  of  the  ASVAB  by  Stanford's  Lee 
Cronbach  for  The  Eighth  Mental  Measure- 
ments Yearbook,  it's  not  worth  even  its  non- 
existent price.  In  a  commentary  that  may 
score  a  new  high  for  not  mincing  words. 
Cronbach  runs  through  the  test's  question- 


able past,  evaluates  its  problematic  present 
and  simply  advises  school  officials  to  stop 
ASVAB  testing,  at  least  unless  and  until  the 
military  cleans  up  the  test.  Among  its  note- 
worthy technical  Saws.  Cronbach  mentions 
that  test  items  are  badly  edited,  some  "are 
loaded  with  detaU  to  the  point  of  tedium." 
and  some  are  sufficiently  incomprehensible  as 
to  require  reading  the  tester's  mind. 

Cronbach  notes  that  "no  worthwhile" 
validity  studies  relating  to  civilian  careers 
have  been  reported  and  those  currently  avail- 
able "are  amateurish."  He  also  states  that 
many  of  the  subtests  are  "unreasonably  dif- 
ficult" and  on  at  least  one.  fully  one  third  of 
the  examinees — both  males  and  females — 
score  no  better  than  chance.  "ASVAB  is  de- 
signed to  cream  off  and  recruit  above-average 
young  people,  not  to  assess  the  lower  half."  he 
continues,  a  scheme  that  might  have  been 
appropriate  "In  the  good  old  days  for  a  hlre- 
and-flre-at-wiU  employer  who  had  an  over- 
supply  of  applicants."  But,  he  adds,  the 
Armed  Services  "cannot  rely  solely  on  well- 
prepared  young  people." 

"Especially,"  he  says,  "they  must  face  up 
to  sex  differences.  The  inability  of  the  typical 
high  school  girl  to  recognize  a  pijjecutter  or 
to  say  what  a  thermocouple  does  indicates 
nothing  about  the  career  she  could  be 
trained  for.  The  military  ought  to  be  encour- 
aging more  women  to  go  Into  technical  spe- 
cialties, not  using  ASVAB  to  rule  them  out." 

And,  according  to  Cronbach,  when  It 
comes  to  Interpretation  of  test  scores,  mat- 
ters are  even  worse.  "ASVAB's  student  re- 
port form  Is  to  be  condemned"  for  several 
reasons,  he  states,  not  the  least  of  which  Is 
its  garish  red,  yellow  and  green  striped  pro- 
file sheet  (for  "go,"  "caution"  and  "stop"). 
"For  all  Its  hypocritical  prose  saying  that 
scores  'should  not  be  considered  good  or 
bid',  such  a  report  signals  to  many  students 
that  their  vocational  prospects  are  discour- 
aging," says  Cronbach. 

Delivering  his  coup  de  grace,  Cronbach 
notes  that  there  are  other  low-cost  batteries 
which  are  far  more  useful  for  guidance  than 
ASVAB  and  he  also  points  out  that  schools 
are  facing  a  major  policy  Issue.  "I  dcrubt." 
he  offers,  "that  schools  can  defend  allowing 
one  employer — even  a  large  and  public  one — 
to  administer  Its  selection  tests  In  the 
schools"  without  offering  the  same  courtesy 
to  others.  "At  a  time  when  the  charge  of 
'too  much  testing'  is  raised,  even  against 
tests  designed  to  serve  the  schools'  purposes, 
the  case  for  administering  ASVAB  in  the 
schools  is  flimsy." 

Sources  In  the  Office  of  the  Secretary  of 
Defense,  Manpower  and  Reserve  Afl'alrs 
branch  report  that  the  ASVAB  is  currently 
undergoing  some  revision  to  be  completed 
before  the  next  school  term  begins,  but 
there's  little  Information  about  how  far  the 
changes  will  go. 

Review   op   ASVAB   Armed    Services   Voca- 
tional Aptitude  Battery 
(By    Lee    J.    Cronbach) 

Perhaps  more  young  people  take  ASVAB 
than  any  other  differential  aptitude  bat- 
tery—over a  million  students  each  year.  The 
reason  is  simple:  The  Armed  Services  pro- 
vide and  score  the  tests  at  no  cost  to  the 
school;  moreover,  they  go  to  some  lengths  to 
persuade  school  officials  to  allow  ASVAB 
testing. 

The  battery  as  recruiting  aid.  Aptitude  In- 
formation Is  needed  to  classify  recruits.  Mass 
testing  of  tenth-  through  twelfth-graders 
makes  this  Information  Immediately  avail- 
able when  some  of  them  enlist  as  seniors; 
more  to  the  point  for  the  military,  the  scores 
Identify  able  adolescents  to  be  recruited.  The 
services  agreed  in  1966  to  develop  a  single 
basic  battery  for  all  branches.  The  Initial 
package  wras  made  up  of  sections  drawn  from 
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the  existing  service  tests;  the  content  of  the 
package  has  been  revised  several  times  since. 
The  test  Is  advertised  to  schools  as  a  re- 
source for  career  guidance.  If  a  local  school 
decides  to  give  ASVAB,  a  military  ofBce  sup- 
plies a  tester.  ASVAB  Is  budgeted  at  over 
three  million  dollars,  which  pays  for  test 
development  and  research,  testing  opera- 
tions, and  promotional  activities.  This  far 
exceeds  the  resources  available  to  such  com- 
peting batteries  as  DAT  and  GATB. 

The  ASVAB  program  came  under  severe 
Congressional  scrutiny  In  1975.  Although 
the  Initial  impetiis  was  a  letter  to  Congress- 
man Charles  Mosher  from  a  teacher  who  saw 
ASVAB  as  a  duplication  of  what  the  govern- 
ment supported  In  GATB,  larger  Issues  sur- 
faced. The  Friends  Peace  Committee  and  the 
ACLU  questioned  the  role  of  students  as  a 
captive  audience  for  recruiting.  The  criticism 
was  especially  concerned  with  the  probity  of 
orienting  material  supplied  the  examinee 
and  his  parents.  An  agreement  negotiated  In 
1976  cleared  the  air  and  seems  to  have  ended 
the  conflict. 

The  agreement  included  the  following 
terms.  (1)  The  revised  material  states 
frankly  that  the  test  Is  used  to  guide  re- 
cruiting as  well  as  in  the  school's  guidance 
program.  Now,  when  the  student  signs  up 
to  take  the  test,  his  consent  Is  "Informed". 
( 2 )  In  previous  years,  strong  assertions  were 
made  about  the  relevance  of  ASVAB  to 
civilian  career  planning.  The  new  leaflet 
says:  "ASVAB's  abUlty  for  determining 
civilian  Job  skills  has  not  been  proven. 
ASVAB  scores  ...  do  Indicate  the  areas  of 
vocational  training  within  the  military  serv- 
ices within  which  they  are  most  likely  to 
suceed.  .  .  .  (Elducators  believe  that  many 
military  specialties  are  related  to  civilian 
occupations."  (The  second  sentence  quoted 
remains  dubious;  see  below.)  (3)  The  in- 
dividual scores,  it  is  said,  are  distributed  to 
the  recruiting  units  of  the  services.  After 
two  years  "all  personal  Identifying  Informa- 
tion is  erased,"  but  the  scores  will  be  re- 
tained for  research. 

Test  form  and  quality.  Forms  5.  6.  and  7 
of  ASVAB  are  essentially  equivalent.  Each 
consists  of  12  subtests;  the  typical  subtest 
consists  of  20  four-choice  Items.  Of  the 
available  technical  Information,  over  half 
comes  from  Form  2;  most  of  the  Informa- 
tion seems  to  fit  the  current  form  and  where 
necessary  It  Is  used  In  this  review  without 
special  Identlflcatlon.  Five  of  the  subtests  In 
current  forms  ask  for  recall  of  Information— 
about  automotive  mechanics,  for  example 
or  general  science.  There  are  other  subtests 
for  verbal,  numerical,  clerical  perception 
and  spatial  aptitudes.  Subtest  raw  scores 
are  added  to  form  six  "composites".  For  ex- 
ample, the  Communications  (C)  composite 
(said  to  be  pertinent  to  operation  of  -m- 
munlcatlon  equipment)  combines  Arith- 
metic Reasoning.  Mechanical  Comprehen- 
sion, and  Space  Perception  subtests  Two 
subtests  enter  none  of  the  composites 
though  perhaps  some  military  selection  rule 
uses  them. 

For  purposes  of  civilian  guidance  the  con- 
tent Is  not  well  distributed.  Allocating  half 
the  battery  to  technical  Information  Is  a 
fault.  A  few  simple  questions  on  experience 
would  provide  adequate  cues  to  the  coun- 
selor; guidance  Is  concerned  more  with  rout- 
ing the  student  Into  proper  training  than 
with  assessing  what  he  has  already  learned 
The  battery  lacks  the  measures  of  manipu- 
lative skills  that  some  batteries  have,  and 
has  no  dlerct  measure  of  Abstract  or  Non- 
verbal reasoning. 

ASVAB  Items  have  not  been  edited  well. 
The  Clerical  and  Spatial  items  are  loaded 
with  detail  to  the  point  of  tedium.  In  sub- 
tests not  Intended  to  measure  verbal  com- 
prehension, many  Items  are  worded  more 
complexly  than  necessary.  Reading  the  test- 
ers  mind  Is  required  at  times.  The  solu- 


tions to  some  mechanical -comprehension 
Items  rest  on  mechanical  features  of  equip- 
ment that  are  not  directly  visible  In  the 
drawings.  In  one  Item  the  right  answer  Is 
reached  by  realizing  that  when  the  tester 
says  "Theoretically,  the  raft  would  move 
.  .  ."  he  means,  "If  water  did  not  offer  re- 
sistance  " 

Validity  studies  In  the  military.  Jiverse 
studies  have  validated  ASVAB  composites 
against  grades  In  military  technical  schools. 
One  of  the  best  reports  Is  a  1976  draft  re- 
port (unsigned)  on  concurrent  correlations 
of  ASVAB  with  Final  School  Grades  given 
In  each  of  25  Navy  Class-A  schools.  The 
training  of  Operations  Specialists  may  be 
taken  as  an  example.  The  GT  composite 
was  thought  to  be  the  appropriate  selection 
measure;  after  correction  for  restriction  of 
range,  its  validity  was  0.50.  In  that  school, 
the  validities  of  the  three  other  composites 
examined  ranged  from  0.43  to  0.50.  Typi- 
cally. ASVAB  does  about  as  well  as  a  test 
can  be  expected  to  do  in  identifying  those 
in  the  eligible  population  who  are  good 
risks  for  admission  to  a  school.  ASVAB  has 
little  or  no  differential  validity;  subtests 
and  composites  that  on  their  face  are  ir- 
relevant to  a  particular  course  often  are 
among  the  best  predictors.  One  reason  for 
the  lack  of  differential  validity  is  the  over- 
lay of  composites;  Arithmetic  Reasoning, 
for  example,  is  added  into  three  of  the  four 
composites  on  which  the  Navy  study  re- 
ported. It  was  psychologists  In  the  Person- 
nel Research  Branch  of  the  Army  who  did 
the  most,  thirty  years  ago,  to  prove  how  im- 
portant for  classification  differential  meas- 
urement is.  Hence  It  Is  surprising  to  find 
ASVAB  adopting  a  design  that  reduces  dif- 
ferential validity. 

The  formula  applied  to  correct  validities 
for  restriction  of  range  may  not  give  a 
proper  adjustment.  Overcorrection  Is  to  be 
suspected  both  In  the  Navy  data  and  In  the 
validities  reported  from  Air  Force  Technical 
schools.  There,  many  of  the  composites  are 
said  to  have  corrected  validities  of  0.80  and 
above,  with  grades  as  the  criterion. 

Other  technical  qualities.  No  worthwhile 
validity  studies  relating  to  civilian  careers 
have  been  reported,  though  some  are  prom- 
ised. The  studies  now  at  hand  are  amateur- 
ish, the  most  horrible  example  being  a  sub- 
study  that  correlates  a  general  ASVAB  com- 
posite with  overall  grade  average  on  a  sam- 
ple of  five  students  in  one  high  school.  Much 
about  validity  can  be  inferred  from  other 
facts,  however. 

Many  subtests  are  unreasonably  difficult; 
among  both  males  and  females  one  finds  a 
third  of  the  population  scoring  no  better 
than  chance  on  Space  Perception,  for  ex- 
ample. On  the  mechanical-information  sub- 
tests, only  a  few  females  get  half  the  items 
right.  ASVAB  Is  designed  to  cream  off  and  re- 
cruit above-average  young  people,  not  to 
assess  the  lower  half.  This  would  have  been 
appropriate  in  the  good  old  days,  for  a  hlre- 
and-fire-at-wlll  employer  who  had  an  over- 
supply  of  applicants.  But  the  Armed  Services 
cannot  rely  solely  on  well-prepared  young 
people.  Especially  they  must  face  up  to  sex 
differences.  The  Inability  of  the  typical  high- 
school  girl  to  recognize  a  plpecutter  or  to  say 
what  a  thermocouple  does  indicates  nothing 
about  the  careers  she  could  be  trained  for. 
The  military  ought  to  be  encouraging  more 
women  to  go  into  technical  specialties,  not 
using  ASVAB  to  rule  them  out. 

The  subtest  reliability  coefficients  from  In- 
dependent testings  have  a  median  of  0.80  in 
an  enlistment-station  sample.  0.64  in  a  high- 
school  sample.  The  figures  must  be  dis- 
counted for  the  sex-sensitive  tests;  wlthln- 
sex  reliabilities  would  be  still  lower.  Many 
subtest  intercorrelatlons  exceed  0.60.  The 
composites  have  good  reliabilities  (around 
0.90 ) .  but  they  mtercorrelate  highly;  the  six 


composites  measure  one  factor.  Only  the 
Clerical-Administrative  composite  (CL)  and 
the  General  Technical  (GT)  have  a  modest 
amount  of  reliable  variance  after  the  first 
principal  component  is  removed.  Difference 
scores  Involving  one  of  these  have  reliabili- 
ties around  0.60-0.70.  Differences  for  the  six 
remaining  pairs  have  reliabilities  ranging 
from  0.53  to  0.00.  (The  counselor's  manual 
gives  no  explicit  psychometric  information 
on  the  composites,  even  though  these  make 
up  the  student  profile.  I  am  Indebted  to  Gary 
Schaeffer  and  Tom  Sachse  for  working  up 
usable  statistics  from  information  scattered 
through  the  manual.) 

From  these  calculations  and  from  the 
high-school  validity  data.  I  Just  that  the 
ASVAB  general  factor  predicts  grades  as  well 
as  other  lengthy  tests  would,  but  that  the 
composites  have  negligible  differential  valid- 
ity and  negligible  use  for  guidance.  The  dif- 
ferential reliability  of  the  short  subtests  is 
poor. 

Interpretative  Information.  ASVAB's  stu- 
dent report  form  is  to  be  condemned.  In  the 
first  place.  It  reports  the  six  capricious  com- 
posites and  not  the  12  subtest  scores;  the 
subtests  are  more  interpretable  than  the 
composites,  though  they  are  poor  measuring 
Instruments.  The  interpretations  offered  for 
the  composites  are  not  Justified  by  any  re- 
search, and  some  are  absurd.  Recall  that  CO 
is  an  arlthmetlc-mechanlcal-spatlal  com- 
posite. The  adolescent  high  In  CO  Is  en- 
couraged to  consider  some  Jobs  that  may 
Indeed  depend  on  this  aptitude  mix:  photog- 
rammetrlst  and  audiovideo  technician,  for 
example.  But  what  reasoning  adds  translator 
or  fashion  designer  or  cable  splicer  to  the 
list?  Worse  yet,  the  student  who  scores  high 
on  the  GM  composite — which  measures  the 
same  individual  differences  as  CO  except  for 
errors  of  measurement — is  told  to  become  a 
bricklayer  or  miner.  The  report  form  makes 
no  mention  of  careers  that  require  a  college 
degree.  This  attempt  to  suggest  vocational 
Interpretations  Is  Irresponsible.  The  exten- 
sive counselor's  manual  has  similar  de- 
ficiencies. 

Much  else  Is  wrong  with  the  student  re- 
port form.  It  Is  laid  out  with  percentiles  as 
equal  Intervals,  thus  exaggerating  differences 
near  the  median.  The  ASVAB  computer 
prints  out  only  a  profile  relative  to  norms 
from  a  grab  samole  that  pools  grades  10-12 
and  pools  males  and  females.  Space  Is  allowed 
for  the  student  to  plot  a  second  profile  after 
having  the  school  counselor  look  up  the  per- 
tinent withln-grade-wtthln-sex  percentiles  In 
the  manual.  The  margin  for  errors  In  this 
unnecessary  do-it-yourself  process  is  unac- 
ceptable. The  profile  sheet  Is  dramatized  with 
red.  yellow,  and  green  stripes;  a  score  In  the 
green  area  Is  supposed  to  mean  "all  signals 
go!"  The  foremost  fault  of  this  scheme  Is  that 
a  great  many  students  are  going  to  have  all 
their  scores  In  the  yellow  ("caution")  and 
red  ("Stop!")  areas.  For  all  Its  hypocritical 
prose  saying  that  scores  "should  not  be  con- 
sidered good  or  bad."  such  a  report  signals 
to  many  students  that  their  vocational  pros- 
pects are  discouraging. 

I  advise  school  officials  to  stop  ASVAB 
testing,  at  least  until  the  student  report 
form,  and  preferably  the  whole  battery.  Is 
drastically  revised.  The  scores  now  offered 
are  of  much  less  worth  for  guidance  than 
those  offered  by  the  low-cost  GATB  and  by 
commercially  published  batteries.  Moreover, 
schools  face  a  large  Issue  of  policy.  I  doubt 
that  schools  can  defend  allowing  one  em- 
ployer— even  a  larger  and  public  one— to 
administer  its  selection  tests  In  the  schools 
unless  they  are  prepared  to  offer  the  same 
courtesy  to  IBM  or  the  leading  local  Industry. 
At  a  time  when  the  charge  of  "too  much 
testing"  Is  raised  even  against  tests  designed 
to  serve  the  schools'  purposes,  the  case  for 
administering  ASVAB  in  the  schools  is  flimsy. 
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THE  OBEY  TASK  FORCE 
RECOMMENDATIONS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Hhnois  (Mr.  Anderson)  is 
recognized  for  60  minutes. 

Mr.  ANDERSON  of  Dlinois.  Mr.  Speak- 
er, tomorrow  the  House  Commission  on 
Administrative  Review,  chaired  by  our 
colleague  from  Wisconsin  iMr.  Obey),  is 
scheduled  to  take  up  the  recommenda- 
tions made  by  its  task  forces  on  adminis- 
trative units  and  work  management.  All 
of  us  received  a  copv  of  these  recom- 
mendations during  the  August  recess 
and  were  asked  to  review  them  and  com- 
ment on  them.  I  took  advantage  of  this 
opportunity  and  today  would  like  to 
summarize  for  my  colleagues  the  com- 
ments which  I  submitted  to  the  Commis- 
sion for  its  consideration. 

HOUSE    ADMINISTRATOR 

The  principal  recommendation  of  the 
Task  Force  on  Administrative  Units  was 
that  an  Office  of  House  Administrator  be 
established  to  direct,  plan  and  coordinate 
the  day-to-day  administrative  support 
operations  of  the  House.  The  Adminis- 
trator would  be  nominated  by  the  Speak- 
er, subject  to  House  approval,  and  would 
serve  a  2-year  term,  subject  to  removal 
onlv  by  the  Speaker,  with  the  approval 
of  the  House  Administration  Committee. 

I  think  the  task  force  makes  a  con- 
vincing case  that  our  present  adminis- 
trative support  activities  are  widely  scat- 
tered among  various  House  officers  and 
administrative  units  and  thus  are  poorly 
planned,  directed  and  coordinated.  The 
examples  cited  by  the  task  force  on  fi- 
nancial mismanagement,  and  delays  and 
backlogs  in  processing  voucher  payments 
are  especially  disturbing.  Obviously, 
strong  and  competent  new  central  direc- 
tion is  called  for. 

I  think  the  task  force  report  could  have 
been  more  useful  in  explaining  the  pres- 
ent system  and  justifying  the  proposed 
reorganization  if  it  had  included  detailed, 
comparative  organizational  charts  of  the 
two  systems,  including  what  existing  su- 
pervisory offices  will  be  abolished  and  re- 
tained under  the  consolidation.  For  ex- 
ample, will  the  proposed  new  House 
Comptroller  replace  the  existing  Chief 
Finance  Officer  of  the  House  or  simply  be 
layered  on  top  of  him?  How  many  addi- 
tional personnel— or  fewer  personnel- 
are  anticipated  under  the  consolidation, 
and  at  what  additional — or  less— cost? 
Could  the  consolidation  be  accomplished 
under  an  existing  officer  of  the  House, 
such  as  the  Clerk,  or  must  we  establish  a 
new  Office  of  House  Administrator?  In 
short,  do  we  need  to  build  a  new  wing 
onto  the  House  when  a  remodeling  and 
Housecleaning  might  do  the  same  job  as 
efficiently  and  at  less  expense? 

If  the  Commission  should  decide  to 
endorse  the  proposal  for  a  House  Ad- 
ministrator, I  would  strongly  object  to 
exempting  him  from  removal  by  the 
House.  All  other  officers  of  the  House 
are  subject  to  removal  by  the  House  by 
privileged  resolution— see  House  man- 
ual, section  315.  I  do  not  accept  the  task 
force's  argument  that  the  professional- 
ism of  the  Administrator  will  be  jeopar- 
dized if  he  is  subject  to  removal  by  the 
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House.  Surely,  someone  as  powerful  and 
important  as  the  proposed  Administra- 
tor must  be  accountable  to  the  full  House 
as  an  institution,  and  not  just  to  the 
Speaker  and  the  House  Administration 
Committee.  The  proposed  exemption 
from  removal  by  the  House  also  puts 
him  beyond  the  reach  of  discipline  by 
the  Committee  on  Standards  of  Official 
Conduct  in  terms  of  its  authority  to  rec- 
ommend removal  by  the  House  for  al- 
leged wrongdoing.  No  Member,  officer  or 
employee  should  be  immune  from  the 
regular  disciplinary  processes  of  the 
House.  And  finally,  I  would  point  out 
that,  just  as  the  Administrator  should  be 
accountable  to  the  full  House  and  sub- 
ject to  removal  by  it,  he  should  also  en- 
joy this  protection  against  arbitrary  re- 
moval by  any  one  person.  It  is  conceiv- 
able that  under  the  proposed  removal 
procedure,  the  Speaker,  with  the  consent 
of  the  House  Administration  Commit- 
tee, could  dismiss  an  Administrator  for 
less  than  justifiable  reasons.  An  Admin- 
istrator should  have  his  day  in  court,  so 
to  speak,  just  as  any  other  officer  would 
now  have  under  House  precedents  and 
procedures. 

HOUSE    AUDITOR 

The  Task  Force  on  Administrative 
Units  has  proposed  the  creation  of  a 
House  Auditor  in  the  Office  of  the  House 
Administrator,  subject  to  appointment 
and  removal  by  the  Administrator,  with 
the  approval  of  the  House  Administra- 
tion Committee.  The  House  Administra- 
tion Committee  would  form  an  Audit 
Subcommittee  to  provide  policy  guidance 
to  the  Auditor.  The  Auditor  would  be  re- 
sponsible for  assuring  adequate  financial 
audits  of  all  House  accounts,  and  peri- 
odic operational  audits  to  assess  the  ef- 
fectiveness of  expenditures  in  meeting 
the  administrative  and  legislative  sup- 
port needs  of  the  House. 

I  applaud  this  proposal  for  a  House 
Auditor,  somethirc  we  on  this  side  of 
the  aisle  have  been  pressing  for  for  some 
time.  I  do  question  w-hether  the  Auditor 
should  be  subsumed  under  the  office  of 
the  Administrator  since,  among  other 
things,  the  Auditor  would  presumably 
be  auditing  the  operations  of  the  Admin- 
istrator in  connection  with  his  financial 
responsibilities.  If  the  Auditor  is  chosen 
by  the  Administrator  and  may  be  re- 
moved by  him,  it  is  questionable  whether 
the  Auditor  can  be  as  thorough  or  as  ob- 
jective as  he  should  be  regarding  the  fi- 
nancial operations  oi  the  Administrator. 
It  seems  to  me  it  might  be  preferable 
to  have  the  Auditor  chosen  by  the  Speak- 
er or  House  Administration  Committee, 
perhaps  subject  to  House  apnroval,  oper- 
ating outside  the  Office  of  the  Adminis- 
trator and  reporting  directly  to  the 
House  Administration  Committee's  Audit 
Subcommittee.  I  think  it  is  important 
that  the  Auditor's  findings  and  activities 
be  above  any  suspicion  that  they  have 
been  tailored  to  please  a  superior  to  in- 
sure job  security. 

LEGISLATIVE    SUPPORT    ACTIVITIES 

Both  tack  forces  have  made  recom- 
mendations regarding  our  various  legis- 
lative support  units— the  Congressional 
Research  Service  — CRS — the  Congres- 
sional Budget  Office— CBO— the  Office 
of   Technology    Assessment— OTA— and 


the  General  Accounting  Office — GAO — 
which  I  consider  to  be  ill-advised.  The 
Task  Force  on  Administrative  Units  has 
proposed  that  the  Clerk  of  the  House 
"should  play  a  significant  role  in  alleviat- 
ing the  mission  and  competition  problems 
that  are  developing  in  connection  with" 
these  units,  and  in  taking  "the  initiative 
in   searching    for   an    arrangement   or 
mechanism  that  can  serve  as  a  means  of 
enhancing    congressional    coordination 
and  communication  with  these  support 
organizations."  The  Task  Force  on  Work 
Management  has  proposed  that  the  "leg- 
islative support  agencies  should  be  spe- 
cifically directed  to  assist  the  Speaker 
and  minority  leader,"  including  at  least 
two  meetings  a  year  with  those  leaders. 
I  object  to  the  first  proposal  on  the 
grounds  that  the  Clerk  cannot  be  ex- 
pected to  have  a  sufficient  grasp  of  sub- 
stantive issues  or  research  techniques  to 
be  an  effective  mediator  between  these 
units;  and  moreover  he  cannot  unilater- 
ally assume  this  kind  of  supervisory  or 
coordinaing  role  since  these  are  all  serv- 
ices which  are  shared  with  the  Senate. 
I  object  to  the  second  proposal  because, 
as  the  report  itself  points  out,  the  Speak- 
er  and   minority   leader   already   have 
access  to  these  agencies  for  long-range 
analyses,  and  the  agencies  already  meet 
together  on  a  monthly  basis  to  coordinate 
and  discuss  their  activities.  I  am  there- 
fore s'jspicious  of  any  further  attempt  to 
specify  a  special  obligation  or  relation- 
ship  between   these   agencies   and   the 
party   leaders    in    the    House   because, 
whether  intended  or  not.  this  smacks  too 
much    of    politicizing   the   agencies   by 
bringing  them  under  greater  partisan  di- 
rection and  control.  Taken  together  with 
giving  the  Clerk,  an  elected  officer  of  the 
majority  party,  a  greater  role  in  "coordi- 
naUng"  the  activities  of  these  agencies 
and  in  "alleviating  the  mission  and  com- 
petition problems"  between  them.  I  fear 
we  would  be  running  the  real  risk  here  of 
compromising    and    jeopardizing    their 
credibility,  integrity,  objectivity  and  in- 
dependence. 

I  further  think  that  some  competition 
between  these  support  agencies  is 
healthv  in  terms  of  giving  the  House  a 
fuller  range  of  analyses  and  options.  I 
would  be  highly  suspicious  if-tlhey  all  be- 
gan to  crank  out  the  same  findings  and 
conclusions,  especially  if  they  were  under 
greater  control  from  the  Speaker  and 
Clerk.  It  is  a  matter  of  public  knowledge 
that  there  is  some  dissatisfaction  on  the 
part  of  the  leadership  and  some  Mem- 
bers with  these  agencies  because  they 
have  sometimes  produced  studies  un- 
favorable to  congressional  majority  or 
administration  proposals,  in  both  this 
and  the  previous  administration.  The 
most  recent  example  of  this  was  the  vari- 
ous studies  which  questioned  whether 
the  administration's  energy  proposals 
v.ere  capable  of  meeting  its  announced 
goals. 

I  think  we  must  recognize  that  these 
offices  were  established  for  the  express 
puipose  of  giving  us  the  type  of  inde- 
pendent and  expert  opinions  that  would 
enable  us  to  analyze  certain  problems 
without  being  totally  dependent  on  data 
supplied  to  us  by  the  executive  branch. 
I  think  this  continues  to  be  necessary  if 
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we  are  to  regain  our  stature  as  a  strong, 
coequal  branch  of  government,  regard- 
less of  which  party  is  in  control  of  which 
branch.  I  would  hope,  just  because  a 
Democratic  administration  is  now  In 
power,  that  the  leadership  does  not  re- 
vert to  a  reliance  on  the  executive  branch 
for  information  and  analyses  and  un- 
dermine the  mission  of  these  legisla- 
tive support  agencies  by  subjecting  them 
to  partisan  control  and  considerations. 

HOUSE  ADMINISTRATION  COMMITTEE 

The  Task  Force  on  Administrative 
Units  has  recommended  that  both 
parties  consider  giving  their  respective 
House  leaders  the  role  of  nominating  to 
the  House  the  party  members  who  would 
serve  on  the  Committee  on  House  Ad- 
ministration. The  task  force  reasons  that 
if  House  leaders  are  accountable  for  the 
administrative  affairs  of  the  House,  and 
if  the  House  Administration  Committee 
is  to  have  an  expanded  role  in  this  re- 
gard, then  the  leaders  should  have  a 
greater  role  in  determining  the  makeup 
of  the  committee. 

I  object  to  this  proposed  procedure  for 
naming  Members  to  the  House  Admin- 
istration Committee  because  our  com- 
mittees are  supposed  to  be  creatures  of 
the  House  and  not  of  one  or  two  leaders. 
As  things  now  stand,  nominations  to 
committees  are  proposed  by  party  caucus 
nominating  committees  which  are 
chaired  by  the  respective  party  leaders, 
subject  to  ratification  by  the  full  caucus 
and  finally  the  House.  The  leaders  thus 
already  have  substantial  influence  in  this 
process. 

Any  greater  control  over  this  process 
by  the  leadership  would  be  a  very  dan- 
gerous concentration  of  power  and  could 
reduce  members  on  the  affected  commit- 
tee to  mere  rubber  stamps  of  the  leader- 
ship. While  some  Members  might  be  will- 
ing to  swallow  their  pride  and  indepen- 
dent judgment  and  subordinate  these  to 
the  wishes  of  the  leadership  for  a  seat 
on  a  prized  committee,  for  example,  the 
Rules  Committee,  it  is  questionable 
whether  they  would  be  as  willing  to  serve 
on  the  House  Administration  Commit- 
tee if  they  were  expected  to  be  little  more 
than  proxies  for  their  party  leaders.  It 
should  also  be  emphasized  that  the 
House  Administration  Committee  is  con- 
cerned with  more  than  just  the  admin- 
istrative operations  of  the  House.  Under 
clause  l.(iHii)  of  House  rule  X.  the 
House  Administration  Committee  also 
has  jurisdiction  over  "measures  relat- 
ing to  the  election  of  the  President.  Vice 
President,  or  Members  of  Congress;  cor- 
rupt practices;  contested  elections;  cre- 
dentials and  qualifications;  and  Federal 
elections  generally."  Thus,  the  proposed 
control  of  House  Administration  Com- 
mittee members  by  the  leadership  has 
much  broader  implications  than  ac- 
countability for  the  administrative  af- 
fairs of  the  House.  It  could  even  raise  a 
serious  conflict  of  interest  question  if 
either  of  the  leaders  were  involved  in  a 
contested  election.  i 

HOUSE  INFORMATION  OmCE  | 

It  is  noted  at  the  end  of  the  report  of 
the  Task  Force  on  Administrative  Units 
that — 


The  staff  Is  also  preparing  a  recommenda- 
tion of  the  establishment  of  a  House  In- 
formation Office  ...  to  provide  Informa- 
tion of  an  Institutional  nature  to  the  gen- 
eral public,  press  and  Capitol  visitors. 

Variations  on  this  proposal  were  sug- 
gested back  in  1974  in  a  report  entitled, 
"Congress  and  Mass  Communications: 
An  Institutional  Perspective,"  prepared 
for  the  Joint  Committee  on  Congres- 
sional Operations  by  John  G.  Stewart  on 
contract  to  CRS.  That  report  offered 
such  options  as:  A  congressional  news 
service  that  would  provide  detailed 
stories  on  a  daily  basis  to  newspapers, 
television  and  radio  stations  and  other 
interested  subscribers;  a  Federal  infor- 
mation network  that  each  day  would 
broadcast  the  activities  of  the  executive, 
legislative  and  judicial  branches  on  an 
FM  frequency;  a  congressional  informa- 
tion service  organized  by  the  Library  of 
Congress  to  provide  the  news  media, 
schools  and  colleges,  civic  groups,  and 
private  individuals  with  more  detailed 
information  on  the  duties  and  activities 
of  Congress;  a  series  of  instructional 
films  on  aspects  of  the  legislative  process 
to  be  produced  by  the  Joint  Committee 
on  Congressional  Operations;  and  a  Con- 
gressional Broadcasting  Systems  that 
would  operate  on  a  local  FM  frequency 
whenever  Congress  was  in  session. 

In  reacting  to  such  proposals  in  my 
testimony  before  the  Joint  Committee 
on  Congressional  Operations  on  Febru- 
ary 20,  1974, 1  said  the  following: 

...  I  do  not  think  the  Congress  as  an 
Institution  should  be  engaged  In  news  dis- 
semination or  the  production  of  educational 
materials.  Such  proposals  as  a  congressional 
news  service,  federal  Information  network, 
and  congressional  Information  and  film  serv- 
ices smack  a  little  too  much  of  news  man- 
agement and  government  propaganda  for  my 
comfort. 

I  went  on  to  say  the  followuig: 
I  think  news  dissemination  Is  best  left  to 
the  news  media  and  the  production  of  in- 
structional materials  is  best  left  to  the  edu- 
cators. The  best  news  service  the  Congress 
can  perform  is  to  make  news  by  newsworthy 
actions,  not  to  manufacture  news  by  slick 
devices.  The  best  educational  service  the 
Congress  can  perform  is  to  demonstrate  that 
our  constitutional  system  can  function  in 
the  real  world,  not  to  fabricate  Instructional 
materials  on  how  it  Is  supposed  to  work. 

My  sentiments  remain  the  same  today 
as  they  were  3 ',2  years  ago  when  I  deliv- 
ered that  testimony.  We  do  not  need  a 
public  relations  office  to  tell  others  what 
to  think  or  write  about  this  institution.  I 
think  the  public  would  be  justifiably  out- 
raged at  any  expenditure  of  their  funds 
for  the  purpose  of  polishing  our  image. 

The  August  12.  1977,  issue  of  Congres- 
sional Insight,  which  is  published  by  the 
prestigious  Congressional  Quarterly 
Publications,  perhaps  summed  it  up  best, 
and  I  quote: 

The  Obey  Commission  has  revived  talk  of 
a  House  public  relations  office.  It's  the  old 
complaint:  the  press  doesn't  understand  us. 
therefore  the  public  doesn't  appreciate  us. 
Somehow,  the  thought  is  that  If  more  in- 
formation were  available,  the  people  would 
have  a  higher  regard  for  Congress.  But  the 
Idea  Is  too  ticklish  politically  to  work.  Who 
would  the  Information  czar  speak  for?  The 


entire  House?  The  Speaker?  (Tip  O'Neill  Is 
emphatically  his  own  spokesperson.)  The 
proposal  probably  won't  make  It  Into  the 
final  Obey  report,  which  will  be  finished  just 
after  Labor  Day. 

I  sincerely  hope  that  prediction  Is  cor- 
rect with  regard  to  this  ill-conceived  and 
ill-advised  proposal. 

SELECT   COMMITTEE    ON    COMMITTEES 

The  Task  Force  on  Work  Management 
led  off  its  report  with  the  recommenda- 
tion that  we  establish  a  Select  Commit- 
tee on  Committees  for  the  purpose  of 
making  recommendations  on  moderniz- 
ing the  House  committee  system,  includ- 
ing such  matters  as  committee  jurisdic- 
tions, size,  numbers  of  committees  and 
subcommittees,  rules,  staff,  space  and 
equipment.  The  Task  Force  recommends 
that  the  select  committee  be  created  be- 
fore the  end  of  this  session  and  report 
back  by  July  1,  1978.  As  a  staunch  sup- 
porter of  such  a  select  committee  in  the 
93d  Congress,  whose  work  was  eventually 
undone  by  a  Democratic  Caucus  sub- 
stitute resolution,  I  strongly  endorse  an- 
other attempt  in  this  Congress. 

It  seems  to  me  with  the  newer  mem- 
bership we  have  around  here,  and  there- 
fore less  vested  interest  in  seniority  and 
turf,  we  might  be  able  to  bring  about  a 
rational  realignment  of  our  committee 
jurisditions.  In  addition,  many  of  the 
more  senior  Members  of  this  House  have 
since  expressed  regrets  that  they  did  not 
support  the  proposals  of  the  so-called 
Boiling-Martin  committee  because  they 
have  become  acutelv  aware  of  the  drag 
our  current  jurisdictional  hodgepodge 
has  had  on  the  progress  of  legislation. 
Those  of  us  who  serve  on  the  Rules  Com- 
mittee are  confronted  weekly  with  juris- 
dictional disputes  and  the  leadership  has 
had  to  rely  more  and  more  on  ad  hoc  and 
select  committees  to  bring  some  order 
out  of  all  this  chaos.  I  hope  the  House 
will  move  early  on  this  proposal  of  the 
task  force  and  that  the  select  committee 
will  meet  the  deadline  set  by  the  task 
force  without  interference  and  delays 
from  the  Demorratic  Caucus. 

HEARING  SUMMARIES 

The  task  force  has  proposed  that  all 
committee  hearings  be  indexed  and  ab- 
stracted by  committee  staff  and  be  made 
available  to  the  public  in  the  offices  of 
the  committees.  I  think  this  would  be 
very  useful  and  would  take  the  proposal 
one  step  further  by  suggesting  that  com- 
mittees be  required  to  keep  a  verbatim 
transcript  of  all  hearings  and  meetings, 
and  that  these,  along  with  the  indexes 
and  summaries,  be  available  to  the 
public  unless  the  information  is  of  a  con- 
fidential or  national  security  nature,  and 
so  protected  by  law  or  House  rules.  This 
is  in  essence  the  thrust  of  my  House 
Resolution  163  which  would  amend 
clause  2(e)  <1)  of  rule  XI  to  this  effect. 

OTHER  COMMITTEE   PROPOSALS 

The  task  force  has  proposed  that  com- 
mittees experiment  with  different  for- 
mats for  their  hearings,  and  I  see  noth- 
ing in  the  House  rules  whieh  now  pre- 
vents this.  I  think  panels  of  witnesses, 
even  those  having  opposing  views,  can 
be  very  useful  to  a  committee  providing 
sufficient  time  for  questioning  is  allowed. 
I  do  take  issue  with  the  proposed  rule 
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that  written  testimony  be  presented  48 
hours  in  advance  to  the  staff,  and  that 
witnesses  be  confined  to  a  10-minute  oral 
summary  when  they  appear.  I  think 
committees  can  now  operate  under  such 
procedures  if  they  wish  since  the  House 
rule  speaks  generally  to  advance  sub- 
mission of  testimony  and  oral  summa- 
ries. The  most  troublesome  aspect  of  the 
proposed  rule  is  that  only  the  chairman 
of  the  commitee.  in  consultation  with 
the  ranking  minority  Member,  be  al- 
lowed to  waive  the  10-minute  rule.  This 
is  fraught  with  great  potential  for  abuse 
since  it  is  not  inconceivable  that  a  chair- 
man would  waive  the  requirement  for 
witnesses  favorable  to  his  position  and 
not  for  those  holding  contrary  views. 
This  could  obviously  result  in  a  great 
abuse  of  minority  rights. 

As  for  the  proposal  that  committees 
publish  a  weekly  summary  of  their  ac- 
tions in  the  Daily  Calendar,  and  a 
monthly  schedule  of  upcoming  activities, 
I  think  the  present  daily  summary  of 
committee  activities  in  the  "Daily  Di- 
gest '  in  the  back  of  the  Congressional 
Record  is  sufficient,  and  that  the  weekly 
schedule  of  committee  hearings  pub- 
lished in  the  same  Digest  could  easily  be 
expanded  one  a  month  to  a  monthly  pre- 
view. I  do  not  think  it  is  necessary  to 
dupli.ate  this  Information  in  the  Daily 
Calendar. 

CONGRESSIONAL    RECORD 

I  fully  agree  with  the  proposal  that 
words  actually  spoken  in  the  House  be 
distinguishable  in  the  Congressional 
Record  from  those  remarks  which  are 
simply  inserted.  This  is  long  overdue  and 
something  which  my  colleague  from  Wis- 
consin (Mr.  Steiger)  has  been  plugging 
for  years.  I  also  have  introduced  a  reso- 
lution (H.  Res.  175)  which  would  imple- 
ment this  proposal  through  an  amend- 
ment to  the  House  rules. 

COMMITTEE    STAFF 

I  applaud  the  attempts  of  the  task 
force  to  put  a  cap  on  the  growth  of  com- 
mittee staff.  I  am  not  convinced  from 
the  data  presented  that  tjiere  is  justifi- 
cation for  permitting  even  a  3 -percent 
growth  rate  in  committee  staff  in  each 
Congress,  particularly  when  you  consider 
that  this  would  not  include  the  proposed 
committee  staff  assistants  for  individual 
members.  That  proposal  alone  should  re- 
duce the  need  for  additional  committee 
staff.  Moreover,  while  the  workload  of 
Members'  offices  has  grown  with  each 
Congress,  we  are  held  to  a  constant  staff 
ceiling  of  18  slots. 

Mr.  Speaker,  as  any  Member  who  has 
reviewed  this  93 -page  document  of  the 
task  forces  is  aware,  my  comments  do 
not  cover  all  the  recommendations.  I 
nave  commented  here  primarily  on  those 
with  which  I  either  take  some  issue  or 
strongly  agree.  There  are  numerous  other 
recommendations  which  are  commend- 
able and  necessary.  I  think  the  task 
forces  have  done  an  excellent  job  in  pre- 
senting a  wide  arrav  of  options  to  the 
Commission.  I  hope  the  comments  which 
I  have  offered  are  taken  in  the  construc- 
tive sense  they  were  intended  and  that 
the  Commission  will  consider  them  dur- 
ing their  deliberations. 


THE  38TH  ANNIVERSARY  COMMEM- 
ORATION OF  THE  INVASION  OF 
POLAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Septem- 
ber 1.  1939.  was  a  day  of  infamy.  It  was  a 
day  of  infamy  because  it  was  on  this  day 
38  years  ago  that  the  military  forces  of 
the  Nazis  invaded  Poland  and  set  off  a 
series  of  events  that  led  to  World  War  II. 
Poland  was  the  victim  in  September 
1939;  she  was  the  sacrificial  lamb;  for  it 
was  the  sacrifice  of  Poland  that  led  all 
free  nations  of  the  world  to  make  that 
final  decision  to  stop  Hitler  from  the  con- 
quest of  all  Europe. 

Within  a  very  short  time,  a  matter  of 
days,  the  Nazi  war  machine  destroyed 
Poland.  The  heroic,  courageous,  patri- 
otic Polish  people  fought  desperately  to 
turn  back  the  mighty  enemy,  but  the 
power  of  Hitler's  army  was  too  much  for 
the  Poles. 

When  victory  became  certain  for  the 
Nazis,  the  Soviet  Union  decided  to  seize 
its  share  of  the  war  booty  and  its  military 
forces,  on  September  17,  crossed  the  Pol- 
ish frontier  and  joined  in  the  final  de- 
struction of  the  Polish  state. 

It  is.  of  course,  one  of  the  tragedies  of 
history  that  the  victim  too  must  pay  the 
price  of  the  enemy's  miscalculation.  For 
Poland  and  her  people  endured  the  worst 
of  World  War  II  only  to  find  that  a  new 
enemy  had  taken  control  of  the  country's 
destiny  once  liberation  became  a  reality. 
Communism  quickly  filled  the  void 
created  bv  the  destruction  of  Nazi  power 
in  Poland,  and  ever  since  the  people  of 
Poland  have  been  subjected  to  a  new  and 
all-consuming  tyranny. 

A  cruel  fate  had  befallen  the  Polish  in 
the  first  few  years  after  the  end  of  the 
war.  Once  effective  opposition  was  de- 
stroyed, the  Communist  regime  leaders 
set  out  to  create  in  Poland  a  Communist 
state  modeled  after  that  of  the  Soviet 
Union.  Freedom  of  religion  no  longer  ex- 
isted. Political  freedom  was  narrowly 
limited  by  the  Communist  Party.  The 
economic  sector,  particularly  industry, 
was  organized  along  Communist  lines.  In 
the  cutural  realm  Communist  control  was 
total.  No  longer  could  the  Polish  artist, 
the  playwright,  the  composer  create  his 
art  freely  as  his  inner  soul  demanded. 

In  this  anniversary  of  the  beginning  of 
World  War  II,  our  hearts  go  out  to  the 
Polish  people.  Their  lives  have  been  too 
full  of  tragedy,  misery,  and  suffering. 
These  fearless,  lovable,  hard-working, 
courageous  people  deserve  a  far  better 
fate  than  what  has  befallen  them  since 
September  1, 1939.  And  it  is  our  hope  that 
one  dav  they  shall  have  better  times,  and 
that  they  will  be  a  part  of  the  whole  Eu- 
ropean community  of  nations  enjoying 
fully  the  fruits  of  democracy  and  free- 
dom. 

As  we  again  commemorate  these  sad 
events  in  the  House  of  Representatives,  I 
am  proud  to  join  the  Polish-Americans 
in  the  11th  District  of  Illinois,  whom  I  am 
honored  to  represent,  and  all  over  this 
Nation  in  their  hopes  and  prayers  for  the 


reentry  of  Poland  In  the  community  of 
free  nations.  Freedom -loving  people  the 
world  over  are  watching  and  the  Com- 
munists must  never  be  allowed  to  forget 
this  or  to  ignore  the  yearning  for  liberty 
in  the  hearts  of  the  Polish  people. 


TRUTH  IN  DEFENSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Downey)  is 
recognized  for  15  minutes. 

Mr.  DOWNEY.  Mr.  Speaker,  In  the 
94th  Congress,  I  began  a  series  of  what 
I  call  "Truth  in  Defense"  bulletins.  The 
purpose  of  these  bulletins  is  to  rectify 
what  I  regard  as  factuaUy  incorrect 
statements  on  Issues  of  national  defense. 
Four  such  bulletins  were  issued  in  the 
94th  Congress;  this  will  be  the  first  to  be 
issued  in  the  95th. 

My  purpose  is  not  to  pick  a  quarrel 
with  anyone,  but  to  provide  all  of  us  with 
a  factually  and  conceptually  sound 
framework  upon  which  to  base  our  deci- 
sions on  questions  of  national  defense.  In 
an  effort  to  provide  fair  opportunity  for 
all  sides  to  be  heard,  I  observe  the  follow- 
lowing  procedures: 

First.  Each  "Truth  in  Defense"  bulletin 
will  be  circulated  in  the  form  of  a  Dear 
Colleague  letter.  One  legislative  day  af- 
ter the  letter  is  circulated,  I  will  discuss 
its  contents  on  the  floor  in  a  special  order. 
Thus,  any  Member  of  Congress  whose 
statements  are  criticized  in  a  bulletin 
will  have  the  opportunity  to  engage  in 
public  debate.  I  might  add  that  the  more 
comments  I  can  elicit  the  happier  I  will 
be,  whether  the  comments  agree  or  dis- 
agree with  me. 

Second.  I  expect  a  substantial  number 
of  my  bulletins  to  take  issue  with  persons 
who  are  not  Members  of  Congress.  In 
such  cases,  I  will  send  them  advance  cop- 
ies of  my  comments  and  will  offer  to  cir- 
culate their  replies  together  with  my  own 
statements. 

TRUTH    IN    DEFENSE — PART    V 

In  the  course  of  the  Senate  debate  on 
the  defense  appropriations  bills.  Sena- 
tor Jake  Garn  made  a  number  of  state- 
ments on  the  B-l  and  related  matters  of 
strategic  deterrence.  They  can  be  found 
in  the  Record  of  July  18,  1977,  pages 
23502-23503.  These  statements  and  my 
comments  follow: 

I 

statement:  If  we  upgrade  a  B-52  to  be  a 
standoff  cruise  missile  carrier,  as  some  have 
indicated,  the  cost  Is  estimated  at  $16  bil- 
lion. The  whole  B-l  fleet  could  be  built  for 
approximately  $25  billion — $7  billion  more. 

Comment:  The  cost  of  upgrading  the  en- 
tire B-52D  G  H  to  be  a  standoff  cruise  mis- 
sile carrier  Is  estimated  at  about  one  quarter 
of  a  billion  dollars,  or  one  sixty-fourth  of  the 
figure  suggested.  $16  billion  is  the  cost  of 
completely  redoing  the  B-52  to  be  a  pene- 
trating bomber,  called  the  B-52X.  The  stand- 
off bomber  conversion  is  relatively  cheap  and 
simple. 

n 

Statement:  The  point  Is  that  an  upgraded 
B-52.  It  .  .  ,  does  not  have  the  electronic 
countermeasures  capability. 

Comment:  The  B-52X,  at  the  cost  specified 
by  Senator  Garn,  has  the  full  B-I  electronic 
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countermeasures  capability.  Every  piece  of 
B-l  electronic  countermeasures  equipment 
can  be  Installed  and  operating  In  every  B- 
52G  and  B-52H  for  a  total  cost  of  approxi- 
mately $1  billion.  (Note:  This  Is  a  contractor 
estimate,  which  is  all  that  is  available  at  this 
time.  It  Is  true  that  contractor  estimates  tend 
to  be  low,  but  any  cost  overruns  In  the  elec- 
tronic countermeasures  would  affect  the  B-l 
and  the  B-52  equally.)  1 

in  I 

Statement;  When  we  complain  about  a 
B-l  costing  $100  million,  which  I  am  sure  It 
would.  If  you  want  to  buy  a  747  ...  It  could 
cost  upward  to  $100  million  too,  and  what 
do  we  have?  We  still  do  not  have  a  B-l. 

Comment:  As  a  standoff  cruise  missile 
launcher,  the  747  Is  superior  to  the  B-l  In 
several  key  respects.  It  carries  more  than 
three  times  as  many  cruise  missiles;  Its  en- 
durance aloft  Is  longer;  Its  operating  cost  per 
missile  carried  Is  much  lower;  It  has  more 
space  and  weight  capacity  for  self-defense 
systems  if  these  are  Judged  desirable.  While 
It  Is  correct  that  the  unit  cost  of  the  B-l 
and  the  747  cruise  missile  launcher  will  be 
comparable,  with  the  B-l  we  would  be  pay- 
ing for  speed  and  terrain-following  capa- 
bility which  are  not  needed  for  the  standoff 
mission,  and  we  would  be  denying  ourselves 
the  payload  and  endurance  which  are 
needed. 

IV 

Statement :  For  a  long,  long  time.  Congress 
and  Presidents  .  .  .  have  pushed  consistently 
the  triad  system  of  defense,  that  the  greatest 
deterrent  we  could  have  would  be  to  have 
this  three-legged  stool  composed  of  manned 
bombers.  Intercontinental  land-based  ballis- 
tic missiles,  and  sea-launched  ballistic  mis- 
siles. It  Is  Important  to  look  at  the  context 
In  which  the  President  made  his  decision  to 
cut  off  one  of  the  legs  of  the  triad.  .  .  . 

Comment:  We  should  try  first  to  look  at 
the  objective  of  a  military  program,  and  we 
should  recognize  that  the  question  of  the 
hardware  needed  to  achieve  that  objective  Is 
a  subsidiary  Issue.  We  have  a  multi-legged 
nuclear  deterrent  because  each  leg  is  sta-ong 
where  the  other  two  have  Inherent  weak- 
nesses, and  because  each  provides  a  hedge 
against  a  possible  Soviet  defensive  break- 
through which  might  neutralize  the  other 
two.  Specifically,  manned  bombers  have  been 
useful  because,  unlike  ballistic  missiles,  they 
can  be  launched  in  time  of  danger,  held 
safely  aloft  for  hours  while  the  President 
negotiates,  and  ultimately  recalled  or  sent 
on  to  target  as  he  chooses  In  addition, 
bombers  are  not  vulnerable  to  anti-ballistic 
missile  defenses  as  we  now  conceive  them. 

The  standoff  cruise  missile  launcher  does 
all  these  things,  and  does  them  better.  Be- 
cause of  its  longer  loiter  time,  it  provides 
better  useful  recallabillty  (the  critical  meas- 
ure here  Is  time  from  launch,  not  time  to 
target)  and  Its  ability  to  penetrate  advanced 
anti-aircraft  defenses  Is  superior  to  that  of 
the  B-l. 

Thus,  while  the  President  has  changed  its 
name  and.  if  you  will,  painted  it  a  different 
color,  he  has  not  cut  off  the  third  leg  of 
the  triad:  he  has  made  it  stronger. 

V 

Statement:  The  other  two  legs  (of  the 
triad)  are  weak.  The  Trident  submarine  sys- 
tem will  not  be  fully  operational  until  the 
mid-1980s  at  the  earliest.  So  we  have  an 
older  weapons  system  there,  in  contrast  to 
the  Soviet  Union,  which  has  its  new  class 
submarine  In  operation  today  to  replace  the 
Yankee  class. 

Comment:  While  the  Delta  submarine, 
which  is  replacing  the  older  Yankee,  is  newer 
than  our  Polaris  Poseidon,  this  should  not 
obscure  the  fact  that  our  "old"  submarines 
are  better  than  the  Soviet  "new"  ones.  Our 
ships  are  far  quieter,  and  we  are  able  to  keep 
more  than  50  percent  of  them  at  sea  at  any 
given   time,   whereas  the  Soviets  can   keep 


only  about  11  percent  at  sea.  On  this  basis 
alone,  one  of  ours  is  worth  five  of  theirs. 
When  one  considers  additional  factors  such 
as  navigation  capability,  reliability  of  mis- 
sile, accuracy  of  missile,  number  of  targets 
addressable  per  ship,  and  severity  of  anti- 
submarine threat  faced,  our  superior  posi- 
tion Is  multiplied  many  times.  Soviet  sub- 
marine-based systems  are  superior  only  in 
that  a  small  number  of  their  missiles  have 
longer  range  than  ours,  but  this  Is  of  no 
military  significance  at  the  present  time, 
since  the  quality  of  Soviet  anti-submarine 
warfare  Is  not  high  enough  to  require  a 
longer-range  missile  on  our  part. 

I  should  emphasize,  however,  that  both 
Senator  Garn  and  I  are  making  mere  aca- 
demic debating  points  here.  The  relative 
merits  of  submarine-launched  missiles  are  of 
no  military  significance  since  they  do  not 
engage  each  other. 

VI 

Statement:  We  have  not  deployed  an  ICBM 
in  more  than  10  years. 

Comment:  Within  the  past  ten  years  we 
have  deployed  550  Minuteman  III  ICBMs, 
plus  a  number  of  Minuteman  lis.  We  are 
now  engaged  in  an  upgrading  of  the  Minute- 
man  III  which  will  give  it  more  than  six 
times  as  much  hard  target  kill  capability, 
thus  making  It  a  "new  missile"  in  terms  of 
capability. 

A  copy  of  the  above  was  sent  to  Sen- 
ator Garn  on  August  24.  together  with 
an  offer  to  circulate  his  response,  in  full 
and  without  comment.  He  has  not 
responded. 


U.S.  CANAL  ZONE  AND  PANAMA 
CANAL  SHOULD  NOT  BE  GIVEN 
AWAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  as  is  widely 
known,  the  United  States  is  now  the 
scene  of  a  major  propaganda  blitzkrieg 
apparently  aimed  at  conditioning  the 
people  of  our  country  and  their  Congress 
into  approving  a  long  predetermined  sur- 
render to  Panama  of  U.S.  sovereign  con- 
trol over  the  U.S.  Canal  Zone  territory 
and,  eventually,  of  the  Panama  Canal  it- 
self. This  drive  is  not  of  spontaneous 
character  based  upon  realistic  merits  but 
directed  from  the  executive  branch,  es- 
pecially the  Department  of  State. 

In  spite  of  the  most  active  press  cam- 
paign that  I  have  ever  followed  in  my 
entire  career,  the  sovereign  people  of  the 
United  States  have  not  been  hoodwinked 
and  their  opposition  to  the  proposed 
giveaway  treaties  has  mounted  tremen- 
dously. Polls  over  several  years  have 
shown  a  steadily  mounting  resistance  to 
the  projected  surrenders  and  Members  of 
the  Congress,  especially  Senators,  are 
now  being  deluged  with  letters  of  strong 
protest  from  all  parts  of  the  Nation,  As  of 
July  11,  1977.  mv  correspondence  count, 
in  the  form  of  letters  and  petitions,  was 
in  overwhelming  opposition  to  the  pro- 
jected surrenders:  9.520  favorable  to  my 
position  and  18  opposed  to  it.  This  is  a 
ratio  of  528  88  to  1  in  support  of  reten- 
tion by  the  United  States  of  its  undiluted 
sovereienty  over  both  the  U.S.  Canal 
Zone  and  Panama  Canal. 

Among  recently  published  articles 
dealing  with  the  situation  in  realistic 
manner  was  one  by  Allan  C.  Brownfeld, 


an  unusually  well-informed  Washington 
correspondent  who  for  many  years  has 
closely  followed  the  canal  situation.  In 
this  article,  he  makes  a  number  of  im- 
portant points,  including  the  danger  to 
the  Monroe  Doctrine,  an  emphasis  of  the 
fact  that  the  United  States  is  sovereign 
of  the  Canal  Zone,  the  serious  threat  of 
a  take  over  by  Soviet  imperialism  of  the 
Panama  Canal,  and  a  call  for  the  Senate 
to  reject  the  "strange  giveaway"  treaty. 

Mr.  Speaker,  in  order  that  the  Con- 
gress and  the  Nation  may  have  the  indi- 
cated article  by  Alan  C.  Brownfeld  easily 
available.  I  quote  it  along  with  my  press 
release  of  August  11.   1977.  concerning 
the  "agreement  in  principle"  of  August 
10,  for  a  new  Panama  Canal  treaty; 
(Lima  (Ohio)   News.  Aug.  25,  1977) 
Canal  Should  Not  Be  Given  Away 
(By  Allan  C.  Brownfeld) 

President  Carter  has  called  on  Congress 
and  the  American  people  to  accept  new 
treaties  governing  the  Panama  Canal  and 
predicted  that.  If  ratified,  they  would  form 
"the  foundation  for  a  new  era  In  our  rela- 
tions with  all  of  Latin  America." 

The  President  stressed  that  the  agreements 
would  "fully  preserve"  American  Interests 
and  national  security  requirements  in  the 
canal  area.  At  the  same  time,  he  said,  they 
would  satisfy  Panama's  aspiration  for  ulti- 
mate control  of  the  canal. 

If  the  U.S.  Senate  does  not  ratify  the 
agreement.  Ambas.sador  Sol  Llnowltz.  one  of 
those  who  negotiated  it  with  the  Panama- 
nians, declared,  it  "would  not  bode  well  for 
future  relations  between  the  U.S.  and  Pan- 
ama and  the  U.S.  and  Latin  America.  The 
danger  of  an  explosive  situation  developing 
there  if  they  are  not  ratified  Is  there." 

Looking  carefully  at  the  arguments 
presented  by  President  Carter.  Ambassador 
Llnowltz.  and  other  advocates  of  giving  the 
Panama  Canal  to  the  Panamanians,  one 
quickly  discovers  that  the  only  real  reason 
they  offer  for  taking  this  action  Is  that  the 
Panamanians  want  the  canal — and  if  they 
don't  get  It  there  may  be  an  "explosive  situa- 
tion." This  sounds  very  much  like  blackmail. 

The  fact  Is  that  there  Is  no  good  reason, 
from  the  U.S.  viewpoint,  to  give  the  canal, 
which  Is  legally  ours,  to  the  Panamanian  gov- 
ernment, an  unstable  dictatorship  which  has 
close  ties  with  Fidel  Castro  and  is  being 
wooed  at  the  present  time  by  the  Soviet 
Union.  Quite  to  the  contrary,  there  is  every 
reason  to  keep  the  canal  firmly  In  Ameri- 
can hands. 

In  an  Important  book.  "Hands  Off  The 
Panama  Canal."  Isaac  Don  Levlne,  a  long- 
time student  of  communism,  declares.  "What 
Is  at  stake  In  the  controversy  over  the  Pan- 
ama Canal  Is  the  existing  Soviet  springboard 
for  a  leap  to  the  canal — and  not  the  question 
of  replacing  the  outmoded  1903  treaty  with  a 
new.  pact.  That  Is  a  matter  which  can  be 
solved  by  agreements  providing  enhanced 
emoluments  and  benefits  for  the  great  ma- 
jority of  the  Panamanian  people.  The  real 
challenge  In  the  combustible  issue  is  to  the 
vital  national  Interests  of  the  U.S.  In  a 
critical  strategic  area — the  Caribbean." 

Concerning  the  notion  that  the  Panama 
Canal  Is  somehow  not  sovereign  U.S.  terri- 
tory. Levlne  declares  that  ".  .  .  nowhere  In 
all  the  26  articles  of  the  convention  ...  is 
there  any  clause  reserving  sovereignty  or  af- 
firming It  for  the  Republic  of  Panama  over 
the  areas  granted  by  it  to  the  U.S.  On  the 
contrary,  the  stipulations  of  the  convention 
on  the  point  are  clear." 

Beyond  all  of  this.  Levlne.  whose  under- 
standing of  communism  goes  back  to  the 
Russian  Revolution,  which  he  covered  as  a 
journalist  for  the  Chicago  Dally  News,  de- 
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dares  that  the  Monroe  Doctrine  would  be 
seriously  challenged  by  a  giveaway  of  the 
canal. 

Levlne  writes  that  the  Monroe  Doctrine 
■'was  fashioned  by  leaders  who  were  con- 
vinced that  appeasement  Invites  aggression, 
that  a  bully  cannot  be  stopped  with  diplo- 
matic syrup  .  .  .  The  Soviet  leap  to  Angola 
with  the  aid  of  a  Caribbean  expeditionary 
force  marks  a  new  departure  In  the  strategy 
of  the  Kremlin.  It  sets  a  precedent  of  aggres- 
sion by  proxy  which  cannot  be  allowed  to 
stand.  It  must  be  reversed  and  it  can  be  done 
without  firmg  a  shot.  Unless  that  Is  achieved, 
the  Soviet-Cuban  dagger  threatening  the 
Panama  Canal  portends  the  coming  of  a 
catastrophe  .  .  .  The  real  choice  before  the 
U.S.  in  Panama  is  between  unimpaired 
American  control  of  the  canal  and  a  threat- 
ening takeover  by  the  Soviet  imperialists. 

In  July,  at  the  very  moment  when  U.S.  and 
Panamanian  negotiators  were  conferring,  the 
Soviet  Union  was  in  the  process  of  negotiat- 
ing a  potentially  major  trade  and  economic 
agreement  with  the  Panamanian  govern- 
ment. This  deal  could  significantly  enhance 
the  Soviet  presence  not  only  In  Panama  but 
In  other  Latin  American  countries  as  well. 
It  Is  significant,  as  well,  to  note  that  Pan- 
ama does  not  even  maintain  diplomatic 
relations  with  the  Soviet  Union  at  the  pres- 
ent time. 

The  visit  to  Panama  by  a  high  level  Soviet 
delegation  from  July  11-19  received  front- 
page treatment  in  Panama,  but  was  unre- 
ported in  the  U.S.  until  Rep.  Eldon  Rudd. 
R-Arlz..  disclosed  the  details  In  a  House  floor 
speech  Aug.  4.  Later,  a  spokesman  for  the 
State  Department  acknowledged  that  the 
U.S.  "takes  a  dim  view"  of  such  Soviet  over- 
tures but  tried  to  minimize  the  significance 
of  the  Soviet-Panama  agreement,  pointing 
out  that  "the  deal  is  only  In  the  discusslo.i 
stage." 

One  element  of  the  proposed  agreement  Is 
the  purchase  of  50,000  metric  tons  of  crude 
sugar  from  Panama  by  the  U.S.S.R.  at  a  price 
higher  than  the  world  market  rate.  Rep. 
Rudd  declared  that  "The  possible  Soviet  pur- 
chase Is  highly  significant  because  Panama 
currently  has  a  glut  of  sugar  and  cannot  sell 
it.  .  .  .  Such  an  agreement  with  the  Soviets 

.  .  will  result  In  the  Soviets  being  taken 
to  the  cleaners  by  paying  substantially  more 
than  the  world  market  price  ...  a  conces- 
sion that  raises  serious  questions  about  the 
Soviet  motive  In  making  these  agreements 
at  this  time  of  a  new  U.S. -Panama  accord." 

The  Senate  would  do  well  to  reject  this 
strange  giveaway  of  U.S.  territory  and  sacri- 
fice of  U.S.  Interests. 

A  New  Panama  Canal  Treaty 

Congressman  Daniel  J.  Flood  of  Pennsyl- 
vania, a  nationally  recognized  authority  on 
Panama  Canal  history  and  Interoceanlc  canal 
problems,  made  the  following  statement  con- 
cerning the  August  10.  1977.  "agreement  In 
principle"  for  a  new  Panama  Canal  Treaty 
announced  In  the  major  news  media  on 
August  11: 

The  "agreement  In  principle"  between  rep- 
resentatives of  the  United  States  and  the 
Republic  of  Panama  made  on  August  10. 
1977  and  announced  In  the  major  news  media 
of  the  United  States  on  August  11  comes  as 
no  surprise  to  Informed  students  of  the 
canal  question,  which  Include  many  mem- 
bers of  the  Congress.  It  Is  a  high  point  of  a 
plan  long  m  preparation  to  present  the 
Nation  and  the  Congress  with  a  fait  accompli. 

The  Issues  Involved  are  not  local  Isthmian 
ones  but  global  In  their  significance,  Involv- 
ing the  changing  of  the  strategic  Caribbean 
Sea  and  Gulf  of  Mexico  Into  Red  Lakes.  As 
such,  they  are  non-partisan  In  character  and 
must  be  decided  on  the  highest  plane  of 
statesmanship  If  our  course  Is  to  be  sound 
and  our  future  protected. 

To  be  valid  any  agreement  signed  by  U.S. 
representatives  must  be  ratified  by  the  Sen- 


ate and.  If  It  Includes  provisions  for  the  dis- 
posal of  U.S.  territory  and  property  In  the 
Canal  Zone,  such  disposal  must  be  author- 
ized by  the  entire  Congress,  which  Includes 
the  House  of  Representatives. 

When  the  Congress  reconvenes  and  has 
the  text  of  the  agreement  It  will  receive  due 
scrutiny.  I  shall  oppose  any  giveaway  of  the 
Panama  Canal  or  any  dilution  of  U.S.  sov- 
ereign control  over  the  Canal's  Indispensable 
protective  frame  of  the  Canal  Zone. 


FAMILY  VIOLENCE  AND 
TREATMENT  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentlewoman  from  Maryland  (Ms. 
MiKULSKi)  is  recognized  for  10  minutes. 

Ms.  MIKULSKI.  Mr.  Speaker,  today  I 
am  introducing  the  Family  Violence  and 
Treatment  Act.  This  is  my  response  to 
the  growing  problem  of  violence  in  the 
American  home.  Although  there  have 
teen  recent  articles  in  the  press  dealing 
with  this  matter,  it  is  still,  for  the  most 
part,  an  invisible  problem.  I  would  like 
to  use  this  opportunity  to  bring  the 
severity  of  the  situation  to  the  attention 
of  my  colleagues.  It  is  important  for  us 
to  comprehend  the  crisis  and  act  quickly. 

Police  reports,  studies  by  social  scien- 
tists, court  records,  and  data  from 
battered  women  shelters  confirm : 

First.  One-fourth  of  all  murders  in 
the  United  States  occur  within  the 
family  and  half  of  these  are  husband- 
wife  killings. 

Second.  Twenty-five  percent  of 
couples  in  the  United  States  have  a 
violent  episode  during  their  relationship ; 
16  percent  occur  each  year;  10  percent 
admitted  extreme  physical  abuse.  Other 
studies  indicate  the  numbers  could  be 
as  high  as  60  percent  of  some  form  of 
violence  occurring  each  year. 

Third.  At  least  10  percent  of  the  chil- 
dren who  witness  parental  violence  be- 
come adult  batterers  themselves. 

Fourth.  Police  suffer  directly.  More  of 
them  die  answering  domestic  violence 
calls  than  any  other  single  category.  One 
out  of  every  five  officers  who  lost  his  life 
in  1974  did  so  trying  to  break  up  a  family 
fight. 

Fifth.  Only  2  percent  of  battering 
males  are  ever  prosecuted.  In  most 
States,  police  cannot  arrest  a  battering 
husband  unless  they  witness  the  crime  or 
have  a  warrant  issued  by  a  judge.  Police 
often  refuse  to  make  an  arrest  even  when 
they  witness  the  crime,  and  women  often 
find  magistrates  reluctant  to  issue 
warrants. 

Sixth.  Spouse  beating  is  widespread, 
cutting  across  class,  ethnic,  racial,  and 
economic  lines.  Family  violence  occurs  as 
often  in  upper  middle  class  families  as 
it  does  in  lower-class  families. 

Seventh.  The  expression  "A  man's 
home  is  his  castle"  explains  in  part  the 
reason  for  domestic  violence.  First,  there 
is  the  implication  that  the  man  owns  the 
home  more  than  the  woman.  Second,  the 
imagery  of  the  castle  implies  that  it  is 
shut  off  from  outside  interference,  such 
as  the  police  and  the  courts,  until  the 
violence  reaches  extremes. 

Eighth.  Violent  acts  are  committed  by 
women  almost  as  frequently  as  they  are 
committed  by  men.  The  implications  for 


women,  however,  are  more  severe. 
Women  are  not  as  physically  strong  as 
men.  In  addition,  women  were  raised 
to  be  subservient  to  men  and,  in  some 
cases,  believe  that  they  deserve  to  be 
beaten.  Finally,  women  often  lack  the 
financial  independence  to  leave  a  vio- 
lent environment. 

Based  on  these  facts,  the  problems  of 
family  violence  should  be  a  top  priority 
for  congressional  legislation.  Action 
must  be  taken  by  Congress  to  begin  to 
solve  this  problem.  My  legislation  ad- 
dresses the  problem  of  the  battered 
spouse  in  a  crisis  situation,  as  well  as 
the  complex  and  deepseated  phenom- 
enon of  family  violence. 

THE    BATTERED    SPOUSE 

Because  I  am  convinced  that  the  pro- 
grams that  work  best  are  those  Initiated 
by  citizens  of  the  community,  my  legis- 
lation proposes  stipends  so  that  local 
volunteers  can  work  in  their  neighbor- 
hoods. The  volunteers,  trained  by 
ACTION  professionals,  would  establish 
and  operate  programs  for  battered 
spouses  through  the  use  of  shelters,  hot- 
lines, and  support  services.  My  legisla- 
tion builds  on  the  iimovative  programs 
establishing  a  National  Center  for  Com- 
munity Action  Against  Family  Violence 
with  the  ACTION  agencv.  The  center 
will:  Train  and  support  the  volunteers; 
operate  an  informational  clearinghouse 
and  a  national  hotline;  and  will  run  a 
national  media  campaign  to  educate  the 
public  about  family  violence.  By  using 
the  existing  administrative  structure  of 
ACTION,  we  avoid  creating  a  new  Fed- 
eral bureaucracy. 

I  talked  to  the  Director  of  ACTION  and 
he  is  excited  about  the  program.  Many 
activist  organizations  have  told  me  that 
they  like  the  grassroots  approach.  The 
program  does  not  build  dependence  on 
l^'ederal  Government,  but  emphasizes  the 
most  promising  approach  to  the  delivery 
of  human  services — supported  volun- 
teers at  the  local  level.  The  service  pro- 
gram is  decentralized  and  no  Federal 
design  is  imposed.  Local  programs  can 
be  responsive  to  the  needs  of  their  com- 
munities which  share  the  racial,  class, 
or  ethnic  characteristics  of  the  neigh- 
borhoods. 

FAMILY    VIOLENCE 

The  problem  of  the  battered  spouse 
is  more  critical  and  needs  to  be  solved 
immediately,  as  the  health  and  safety 
of  peoples'  lives  depend  on  it.  It  is  im- 
perative, however,  that  we  focus  on  the 
causes  of  family  violence.  My  bill  pro- 
poses the  following  initiatives  to  begin 
the  work : 

One.  The  establishment  of  an  interde- 
partmental network  of  Federal  agencies 
to  coordinate  all  programs  dealing  with 
family  violence. 

Two.  A  reporting  system  to  collect 
data  on  the  incidences  of  family  violence 

Three.  A  HEW-directed  evaluation  of 
the  Federal  programs  dealing  with  fam- 
ily violence. 

The  Family  Violence  Prevention  and 
Treatment  Act  offers  a  new  approach, 
which  can  stand  by  itself  or  work  in 
combination  with  other  ideas.  At  a  time 
of  fiscal  restraint  and  disenchantment 
with  massive  Federal  spending  programs 
to  solve  social  problems,  I  believe  my 
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approach  can  have  a  large  impact  on  this 
situation  for  a  modest  amount  of  money. 
I  urge  your  support  for  immediate  action 
to  tackle  this  important  issue. 


A  TRIBUTE  TO  EDWARD  CLARK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke  J  is 
recognized  for  5  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  tonight,  Mr.  Edward  Clark,  who 
serves  as  the  town  clerk  and  treasurer 
for  the  town  of  Randolph,  Mass.,  will  be 
honored  by  his  fellow  tov/nspeople  for  23 
years  of  dedicated  service.  Ed's  many 
friends  will  assemble  at  Lantana's  to  pay 
tribute  to  him  as  he  enters  his  well- 
deserved  retirement  years.  A  more  dedi- 
cated public  servant  could  not  be  found. 
However,  it  would  be  uncharacteristic  of 
Ed  to  discontinue  his  strong  affiliation 
with  the  town  and  its  needs.  I  think  we 
can  be  assured  of  his  continued  involve- 
ment in  activities  in  behalf  of  the  Ran- 
dolph community  for  many  years  to 
come. 

Ed  served  in  the  313th  Infantry,  79th 
Division  during  World  War  II.  He  served 
his  country  well  and  was  decorated.  As  a 
member  of  the  77th  Infantry,  myself, 
during  World  War  II  and  as  a  public  offi- 
cial as  well,  I  felt  a  special  kinship  with 
Ed,  and  I  am  sure  that  he  would  agree 
that  life  in  the  trenches  is  rather  good 
training  for  life  as  a  public  official.  He 
further  served  his  country  as  a  member 
of  the  Selective  Service  System — Local 
Board  No.  125,  as  well  as  in  the  Veterans' 
Administration  and  Labor  Department. 
On  the  local  level,  his  contributions  were 
as  a  member  of  the  Randolph  School 
Committee.  Democratic  Town  Commit- 
tee, and  for  the  last  23  years,  as  Ran- 
dolph's town  clerk  and  treasurer. 

I  want  to  join  with  the  townspeople  of 
Randolph,  his  friends,  and  public  officials 
in  thanking  him  for  his  dedication,  and 
with  them,  extend  my  very  best  wishes, 
for  his  long  and  happy  retirement. 


INTRODUCTION  OF  BILL  AUTHOR- 
IZING PANAMA  CANAL  REFEREN- 
DUM 

(Mr.  HANSEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  HANSEN.  Mr.  Speaker,  this  morn- 
ing I  have  introduced  a  bill  to  authorize 
an  advisory  referendum  on  the  question 
of  the  Panama  Canal  to  be  held  during 
the  general  election  of  1978.  I  am  well 
aware  that  Congress  cannot,  constitu- 
tionally, delegate  its  legislative  functions 
to  anyone  including  the  very  people  from 
whom  all  of  our  Government  authority 
comes.  My  bill  would  not  do  that;  it 
would  simply  seek  their  advice. 

Is  that  too  much  to  ask  in  a  democ- 
racy? 

President  Ford  has  stated  that  he 
delayed  the  treaty  negotiations  last  year 
precisely  because  of  the  -effect  such  a 
proposal  would  have  had  on  the  1976 
election.  President  Carter  has  indicated 
his  concern  for  the  timing  of  Senate 
ratification  because  of  electoral  implica- 


tions. Both  of  these  leaders  seem  to  be 
aware  of  the  popular  resistance  to  their 
direction  on  this  question,  at  least.  My 
bill  would  let  the  people  know  that  we, 
their  representatives,  in  the  Congress 
and  Senate  of  the  United  States,  not  only 
hear  their  voices  but  want  to  heed  their 
words. 

Is  that  too  much  to  ask  in  a  democ- 
racy? 

Mail  in  my  office  has  been  running 
overwhelmingly  against  the  proposed 
treaty,  and  the  same  is  true  in  every  of- 
fice of  which  I  have  any  knowledge,  and 
by  public  admission  at  the  White  House. 
Apparently  to  some,  this  voluntary  out- 
pouring of  sentiment  is  not  worthy  of 
cognizance — after  all,  they  contend  our 
leaders  know  what  is  right! 

I,  for  one.  think  that  the  people  know 
what  is  right,  and  that  listening  and 
responding  to  their  voice  is  not  too  much 
to  ask  in  a  self-governing  nation. 

In  fact,  that  is  what  democracy  is 
all  about. 

I  invite  all  of  my  colleagues  in  the 
name  of  the  public's  intsrest  to  cospon- 
sor  this  bill  and  urge  your  support  for 
this  simple  "hearing  aid"  so  that  we 
may  better  understand  the  voice  of  the 
people. 


EXTENSION  OF  REMARKS 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Zeferetti  (at  the  request  of  Mr. 
Wright)  ,  for  September  7  and  8,  1977,  on 
account  of  illness  in  the  family. 

Mr.  Stangeland  (at  the  request  of  Mr. 
Rhodes),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(I'he  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware*  and  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter : ) 

Mr.  Cohen,  for  20  minutes,  today. 

Mr.  McKiNNEY,  for  20  minutes,  today. 

Mr.  Corcoran  of  Illinois,  for  5  minutes, 
today. 

Mr.  Jeffords,  for  20  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Sarasin.  for  5  minutes,  today. 

Mr.  Whalen,  for  10  minutes,  today. 

Mr.  Anderson  of  Illinois,  for  1  hour, 
today. 

Mr.  Whalen,  for  10  minutes,  on  Thurs- 
day, September  8. 

Mr.  Whalen,  for  10  minutes,  on  Friday, 
September  9. 

•  The  following  Mem'oers  (at  the  re- 
quest of  Mr.  Volkmer  )  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous matter :  > 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Downey,  for  15  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Ms.  Mikulski,  for  10  minutes,  today. 

Mr.  Burke  of  Massachusetts,  for  5 
minutes,  today. 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware)  and  to 
include  extraneous  matter: ) 

Mr.  McKiNNEY. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  Archer  in  five  Instances. 

Mr.  Dickinson. 

Mr.  FiNDLEY. 

Mr.  Derwinski  in  three  instances. 

Mr.  RiNALDO. 

Mr.  Crane  in  two  instances. 

Mr.  McClory. 

Mr.  Steers  in  five  instances. 

Mr.  Kasten  in  two  instances. 

Mr.  RuppE. 

Mr.  RuDD. 

Mr.  Collins  of  Texas  in  four  instances. 

Mr.  Lent  in  two  instances. 

Mr.  Cohen  in  two  instances. 

Mr.  Carter. 

Mr.  Winn. 

Mr.  Whalen. 

Mr.  Shuster. 

Mr.  Michel  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Volkmer),  and  to  include 
extraneous  matter:) 

Mr.  Eilberg  in  10  instances. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Kildee. 

Mr.  Brodhead  in  two  instances. 

Mr.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 
Mr.  SisK. 

Mrs.  Lloyd  of  Tennessee  in  five  in- 
stances. 
Mr.  Annunzio  in  six  instances. 
Mr.  Anderson  of  California  in  three  in- 
stances. 
Mr.  Gonzalez  in  three  instances. 
Mr.   Brown  of  California  in   10  in- 
stances. 
Mr.  Hamilton  in  10  instances. 
Mr.  Simon  in  four  instances. 
Mr.  Brinkley  in  two  instances. 
Mr.  Fauntroy. 
Mr.  Clay  in  three  instances. 
Mr.  Fraser  in  10  instances. 
Mr.  Vento  in  two  instances. 
Ms.  Mikulski. 
Mr.  Blouin. 

Mr.  AspiN  in  10  instances. 
Mr.  MoAKLEY  in  10  instances. 
Mr.  Waxman  in  two  instances. 
Mr.  Rogers  in  five  instances. 
Mr.  Cotter  in  five  instances. 
Mr.  'X'ouNC  of  Missouri. 
Mr.  Ottinger  in  two  instances. 
Mr.  Oberstar  in  two  instances. 
Mr.  Edwards  of  California. 
Mr.  Roe. 
Mr.  Drinan. 
Mr.  Murphy  of  Illinois. 
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SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  71.  An  act  to  strengthen  the  supervisory 
authority  of  Federal  agencies  which  regulate 
depoEitary  Institutions,  to  prohibit  Inter- 
locking management  and  director  relation- 
ships between  depositary  Institutions,  to 
amend  the  Federal  Deposit  Insurance  Act, 


and  to  encourage  officials  of  Federal  agencies 
responsible  for  the  supervision  of  financial 
institutions  to  complete  their  terms  of  office, 
and  for  other  purposes;  to  the  Committee  on 
Banlcing,  Finance  and  Urban  Affairs; 

S.  972.  An  act  to  authorize  the  Small  Busi- 
ness Administration  to  make  grants  to  sup- 
port the  development  and  operation  of  small 
business  development  centers  in  order  to 
provide  small  businesses  with  advice  and 
counseling  on  management  development, 
techmcal  information,  product  planning  and 
development,  and  for  other  purposes;  to  the 
Committee  on  Small  Business; 

S.  1462.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  undertake  an  emergency 
runoff  retardation  and  soil  erosion  preven- 
tion program,  and  to  establish  an  emergency 
fund  to  carry  out  the  program;  to  the  Com- 
mittee on  Agriculture; 

S.  1526.  An  act  to  establish  an  Associate  Ad- 
ministrator for  Women's  Business  Enterprise 
withii^  the  Small  Business  Administration; 
to  the  Committee  on  Small  Business;  and 

S.  1866.  An  act  to  amend  section  222  of  the 
Communications  Act  of  1934  in  order  to  in- 
clude Hawaii  in  the  same  category  as  other 
States  for  the  purposes  of  such  section;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles : 

S.  1153.  An  act  to  abolish  the  Joint  Com- 
mittee on  Atomic  Energy  and  to  reassign 
certain  functions  and  authorities  thereof, 
and  for  other  purposes;  and 

S.  1935.  An  act  to  amend  Public  Law  95-18. 
providing  for  emergency  drought  relief 
measures. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  2563.  An  act  for  the  relief  of  Velzora 
Carr; 

H.R.  6161.  An  act  to  amend  the  Clean  Air 
Act,  and  for  other  purposes;  and 

H.R.  7589.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1978.  and  for  other  purposes. 


BILLS    AND    JOINT    RESOLUTION 
PRESENTED   TO   THE   PRESIDENT 

Mr,  THOMPSON,  chairman  of  the 
Committee  on  House  Administration,  re- 
ported that  that  committee  did  on  Au- 
gust 6,  1977,  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolution 
of  the  House  of  the  following  titles : 

H.R.  7589.  A  bill  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes; 

H.R.  2563.  A  bill  for  the  relief  of  Velzora 
Carr; 

H.R,  6161.  A  bill  to  amend  the  Clean  Air 
Act,  and  for  other  purposes; 

H.R.  6370.  A  bill  to  authorize  appropria- 
tions to  the  United  States  International 
IVade  Commission,  to  provide  for  greater  effi- 
ciency in  the  administration  of  the  Commis- 
sion, and  for  other  purposes; 

H.R.  1952.  A  bill  to  amend  the  corporate 
name  of  AMVETS  (American  Veterans  of 
World  War  II),  and  for  other  purposes; 


H.R.  6179.  A  bill  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  fiscal  year  1978,  and  for  other 
purposes: 

H.R.  4991.  A  bill  to  authorize  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes;  and 

H.J.  Res.  372.  A  Joint  resolution  to  au- 
thorize the  President  to  Issue  a  proclama- 
tion designating  the  week  beginning  on  No- 
vember 20,  1977,  as  "National  Family  Week." 


ADJOURNMENT 


Mr.  VOLKMER.  Mr,  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  3  o'clock  and  26  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Thurs- 
day, September  8,  1977.  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2104.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  pro- 
po.sed  supplemental  appropriation  for  fiscal 
year  1978  for  the  Department  of  Commerce 
(H.  Doc.  No.  95-208);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

2105.  A  communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  for  fiscal  year 
1978  for  the  Environmental  Protection 
Agency  (H.  Doc.  No.  95-209);  to  the  Com- 
mittee on  Appropriations  and  ordered  to 
be  printed. 

2106.  A  communication  from  the  President 
of  the  United  States,  transmitting  notice  of 
his  intention  to  delay  making  a  decision  on 
a  transportation  system  for  Alaska  natural 
gas,  pursuant  to  section  7(a)(2)  of  Public 
Law  94-586  (H.  Doc.  No.  95-210);  Jointly,  to 
the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Interior  and  Insular  Affairs, 
and  ordered  to  be  printed. 

2107.  A  letter  from  the  Deputy  Secretary, 
Department  of  Agriculture,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
civil  penalties  for  violations  of  various  laws 
for  preventing  the  introduction  and  dis- 
semination of  livestock  and  poultry  dlsea.ses, 
plant  diseases,  and  plant  pests;  to  the  Com- 
mittee on  Agriculture. 

2108.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  August  1,  1977,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H. 
Doc.  No.  95-211);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

2109.  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  seven  reports  of  vio- 
lations of  the  Anti-Deficiency  Act.  pursuant 
to  section  3679(i)  (2)  of  the  Revised  Statutes, 
as  amended;  to  the  Committee  on  Appropria- 
tions. 

2110.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a 
report  of  the  value  of  property,  supplies,  and 
commodities  provided  by  the  Berlin  Magis- 
trate for  the  quarter  April  l-June  30,  1977, 
pursuant  to  section  719  of  Public  Law  94- 
419;  to  the  Committee  on  Appropriations. 

2111.  A  letter  from  the  Assistant  Secretary 
of  Defen.se  (Comptroller),  transmitting  cer- 
tification that  during  the  period  October  1, 
1976-March  31,  1977,  no  use  was  made  of 
funds  appropriated  in  the  Defense  Appropria- 
tion Act,  1977,  or  the  Military  Construction 
Appropriation  Act,  1977,  to  make  payments 
under  contracts  In  a  foreign  currency  except 
where   it   was   determined   that  the   use  of 


foreign  currencies  was  not  feasible,  pursuant 
to  sections  734  and  109  of  the  respective  acts; 
to  the  Committee  on  Appropriations. 

2112.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  of  a  violation 
of  the  Anti-Deficiency  Act,  pursuant  to  sec- 
tion 3679(1)  (2)  of  the  Revised  Statutes,  as 
amended;  to  the  Committee  on  Appropria- 
tions. 

2113.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his  re- 
view of  the  proposed  rescissions  and  deferral 
of  budget  authority  contained  in  the  mes- 
sages from  the  President  dated  July  19,  1977 
(H.  Doc.  Nos.  95-187  and  95-188),  pursuant 
to  section  1014(b)  of  Public  Law  93-344 
(H.  Doc.  95-212);  to  the  Committee  on  Ap- 

prcpriations  and  ordered  to  be  printed. 

2114.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  proposed  rescission  and  defer- 
ral and  the  revised  deferral  contained  in  the 
messages  from  the  President  dated  July  26. 
1977  (H.  Doc.  Nos.  95-197  and  95-198),  pur- 
suant to  section  1014  of  Public  Law  93-344 
(H.  Doc.  95-213) ;  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

2115.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  an 
addition  to  the  list  of  contract  award  dates 
for  the  period  July  15-October  15,  1977,  sub- 
mitted to  the  Congress  on  July  22  (Execu- 
tive Communication  No.  1991),  pursuant  to 
10  U.S.C.  139;  to  the  Committee  on  Armed 
Services. 

2116.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a 
further  addition  to  the  list  of  contract 
award  dates  for  the  period  July  15-October 
15.  1977.  pursuant  to  10  U.S.C.  139;  to  the 
Committee  on  Armed  Services. 

2117.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller) ,  transmitting 
the  selected  acquisition  reports  and  SAB 
summary  tables  for  the  quarter  ended  June 
30,  1977,  pursuant  to  section  811(a)  of  Pub- 
lic Law  94-106;  to  the  Committee  on  Armed 
Services. 

2118.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  amend 
titles  10  and  37,  United  States  Code,  relat- 
ing to  the  appointment,  promotion,  separa- 
tion, and  retirement  of  members  of  the 
Armed  Forces,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

2119.  A  letter  from  the  Acting  Secretary  of 
the  Army,  transmitting  notice  of  the  Secre- 
tary's determination  that  transportation  of 
chemical  agents  and  munitions  located  at 
Tooele  Army  Depot,  Utah,  is  necessary  in  the 
interests  of  national  security,  pursuant  to 
409(b)  (4)  of  Public  Law  91-121;  to  the  Com- 
mittee on  Armed  Services. 

2120.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Research.  Development,  and 
Loelstics) ,  transmitting  a  report  covering  the 
period  January  1  through  June  30,  1977.  on 
Air  Force  experimental,  developmental,  and 
research  contracts  of  $50,000  and  over,  pursu- 
ant to  10  U.S.C.  2357;  to  the  Committee  on 
Armed  Services. 

2121.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs,  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  intention 
to  sell  a  naval  vessel  to  the  Government  of 
Italy,  pursuant  to  10  U,S.C.  7307;  to  the 
Committee  on  Armed  Services. 

2122.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Department  of  the  Navy, 
transmitting  notice  of  the  Intention  of  the 
Department  of  the  Navy  to  donate  certain 
surplus  property  to  the  Hawaiian  Railway 
Society  of  Honolulu,  Hawaii,  pursuant  to  10 
U.S.C.  7545(c);  to  the  Committee  on  Armed 
Services. 

2123.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
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taken  by  the  Army  Reserve,  pursuant  to  10 
U.S.C.  2233a(l) ;  to  the  Committee  on  Armed 
Services. 

2124.  A  letter  from  the  Deputy  Ass:stant 
Secretary  of  Defense  (Installations  and  Hous- 
ing),  transmitting  notice  of  the  location,  na- 
ture, and  estimated  est  of  various  construc- 
tion projects  proposed  to  be  undertaken  by 
the  Army  National  Guard,  pursuant  to  10 
U.S.C.  2233a ( 1 ) ;  to  the  Committee  on  Armed 
Services. 

2125.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location,  na- 
ture, and  estimated  cost  of  various  construc- 
tion projects  to  be  undertaken  by  the  Army 
National  Guard,  pursuant  to  10  U.S.C.  2233a 
(1);  to  the  Committee  on  Armed  Services. 

2126.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing) ,  transmitting  notice  of  the  location,  na- 
ture, and  estimated  cost  of  construction  proj- 
ects to  be  undertaken  by  the  Army  National 
Guard  and  the  Naval  and  Marine  Corps  Re- 
serve, pursuant  to  10  U.S.C.  2233a(l);  to  the 
Committee  on  Armed  Services. 

2127.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  on 
the  strategic  and  critical  materials  stockpil- 
ing program  for  the  6  months  ended  March  31. 
1977.  pursuant  to  secticn  4  of  the  Strategic 
and  Crltlca;  Materials  Stockpiling  Act  (50 
use.  98c);  to  the  Committee  on  Armed 
Services. 

2128.  A  letter  from  the  Acting  Secretary  of 
the  Treasury,  transmitting  a  report  on  the 
operations  of  the  Exchange  Stabilization 
Fund  for  fiscal  year  1976  and  the  transition 
quarter,  pursuant  to  31  U.S.C.  822a:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

2129.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  13th  report  on  the  Implementation  of 
the  Emergency  Homeowners'  Relief  Act  of 
1975.  pursuant  to  section  ill  of  the  act 
(Public  Law  94-50);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2130.  A  letter  from  the  Chairman.  Cost 
Accounting  Standards  Board,  transmitting 
proposed  new  and  revised  cost  accounting 
standards,  rules,  and  regulations  exempting 
small  business  concerns  and  reducing  the 
requirements  that  certain  other  companies 
must  meet,  pursuant  to  section  719(h)(3) 
of  the  Defense  Production  Act  of  1950,  as 
amended;  to  the  Committee  on  Banking 
Finance  and  Urban  Affairs. 

2131.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee, and  Insurance  transactions  supported 
by  Eximbank  during  June  1977.  to  Commu- 
nist countries;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

2132.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  on  loan,  guar- 
antee and  Insurance  transactions  supported 
by  Eximbank  during  July  1977  to  Commu- 
nist countries;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

2133.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  his  response 
to  the  Comptroller  General's  report  on  un- 
expended capital  outlay  fund  balances  of 
the  District  of  Columbia  Department  of 
Recreation,  pursuant  to  section  736(b)(3) 
of  Public  Law  93-198;  to  the  Committee  on 
the  District  of  Columbia. 

2134.  A  letter  from  the  Deputy  Auditor  of 
the  District  of  Columbia,  transmitting  a 
copy  of  the  Department's  report  entitled 
"Timeliness  in  Enforcement  of  Human 
Rights  Law  and  the  Effect  of  the  Council 
Transfer  of  Equal  Opnortunlty  Personnel." 
pursuant  to  section  455  of  Public  Law  93- 
198;  to  the  Committee  on  the  District  of 
Columbia. 

2135.  A  letter  from  the  Director.  District 
of  Columbia  Ball  Agency,  transmitting  a  re- 
port on   the  Agency's  operations  from  the 


period  January  1.  1976  to  December  31,  1976, 
pursuant  to  23  D.C.C.  1307;  to  the  Commlt- 
•  tee  on  the  District  of  Columbia. 

2136  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health.  Education  and 
Welfare,  transmitting  proposed  final  regula- 
tions for  guidance  and  counseling  programs, 
pursuant  to  section  431(d)  (1)  of  the  General 
Education  Provisions  Act.  as  amended;  to 
the  Committee  on  Education  and  Labor. 

2137.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health.  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions for  title  TI.  section  201-208— the  Indo- 
Chinese  Refugee  Children  Assistance  Act  of 
1976.  pursuant  to  section  431(d)(1)  of  the 
General  Education  Provisions  Act.  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

2138.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health.  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions fcr  the  Community  Service  and  Con- 
tinuing Education  special  programs  and 
projects,  pursuant  to  section  431(d)(1)  of 
the  General  Education  Provisions  Act.  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

2139.  A  letter  from  the  Executive  Secre- 
tarv  to  the  Department  of  Health.  Education, 
and  Welfare,  transmitting  proposed  final 
regulations  for  the  Assistance  to  States  for 
the  education  of  handicapped  children  pro- 
gram and  the  incentive  grants  program  for 
handicapped  children  ages  3  through  5.  pur- 
suant to  section  431  (d)  of  the  General  Edu- 
cation Provisions  Act,  as  amended;  to  the 
Committee  on  Education  and  Labor. 

2140.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health.  Edu- 
cation, and  Welfare,  transmitting  proposed 
final  regulations  for  the  State  student  fi- 
nancial assistance  training  proeram.  pur- 
suant to  section  431(d)(1)  of  the  General 
Education  Provisions  Act.  as  amended:  to  the 
Committee  on  Education  and  Labor. 

2141.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health.  Edu- 
cation, and  Welfare,  transmitting  proposed 
final  regulations  governing  libraries  and 
learning  resources,  pursuant  to  .section  431 
(d)(1)  of  the  General  Education  Provisions 
Act.  as  amended;  to  the  Committee  on  Edu- 
cation and  I^bor. 

2142.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health.  Edu- 
cation, and  Welfare,  transmitting  proposed 
final  regulations  for  the  emergency  adult 
education  program  for  Indochina  refugees 
under  section  315  of  the  Adult  Education 
Act.  pursuant  to  section  431(d)(1)  of  the 
General  Education  Provisions  Act.  as  amend- 
ed; to  the  Committee  on  Education  and 
Labor. 

2143.  A  letter  from  the  Director.  Com- 
munity Service  Administration,  transmitting 
a  draft  oi  proposed  legislation  to  amend  the 
proposed  Economic  Opportunity  Amend- 
ments of  1977;  to  the  Committee  on  Educa- 
tion and  Labor. 

2144.  A  letter  from  the  Deouty  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
on  actions  taken  on  recommendations  con- 
tained in  the  report  of  the  President's  Com- 
mittee on  Mental  Retardation  (March  1976). 
pursuant  to  section  6(b)  of  the  Federal  Ad- 
visory Committee  Act;  to  the  Committee  on 
Government  Operations. 

2145.  A  letter  from  the  Chairman.  Foreign 
Claims  Settlement  Commission,  transmitting 
notice  of  a  proposed  new  system  of  records 
for  the  Commission,  pursuant  to  5  U.S.C. 
552a (o);  to  the  Committee  on  Government 
Operations. 

2146.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  the  annual 
report  on  the  investigations  of  the  cost  of 
travel  and  the  operation  of  privately  owned 
vehicles  to  Federal  employees  while  engaged 
on  official  business,  pursuant  to  5  U.S.C.  5707 


(b)  (1),  and  the  determinations  of  the  aver- 
age actual  cost  per  mile  for  the  use  of  a  pri- 
vately owned  motorcycle,  automobile,  and 
airplane  pursuant  to  5  U.S.C.  5707(b)  (2);  to 
the  Committee  on  Government  Operations. 

2147.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  notice  of  proposed  changes 
in  the  Department's  system  of  records,  pur- 
suant to  5  U.S.C.  55a(o);  to  the  Commtitee 
on  Government  Operations. 

2148.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  notice 
of  proposed  changes  in  the  Department's 
system  of  records,  pursuant  to  5  U.S.C.  552 
a(o) ;  to  the  Committee  in  Government  Oper- 
ations. 

2149.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  no- 
tice of  proposed  changes  in  the  Department's 
system  of  records,  pursuant  to  5  U.S.C.  552a 
(o) ;  to  the  Committee  on  Government 
Operations 

2150.  A  letter  from  the  Secretary,  Federal 
Trade  Commission,  transmitting  notice  of 
five  new  proposed  systems  of  records  estab- 
lished by  the  Commission,  pursuant  to  5 
U.S.C.  552a(o) ;  to  the  Committee  on  Govern- 
ment Operations. 

2151.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  issued  or  released  by  the  General 
Accounting  Office  during  July  1977,  pursuant 
to  section  234  of  Public  Law  91-510;  to  the 
Committee  on  Government  Operations. 

2152.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  status  of  the  Federal  agency 
accounting  systems  during  the  15  months 
ending  September  30,  1976  (FGMSD-77-21, 
August  24.  1977);  to  the  Committee  on  Gov- 
ernment Operations. 

2153.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
annual  report  on  progress  and  results  of  the 
continuing  program  to  Improve  the  useful- 
ness of  fiscal,  budgetary,  and  program-related 
Information  to  Congress  (PAD-77-73,  Au- 
gust 30,  1977]  pursuant  to  section  202(e)  of 
the  Legislative  Reorganization  Act  of  1970. 
as  amended;  to  the  Committee  on  Govern- 
ment Operations. 

2154.  A  letter  from  the  Clerk,  U.S.  House 
of  Representatives,  transmitting  his  semian- 
nual report  of  receipts  and  expenditures  for 
the  period  January  1  through  June  30,  1977. 
pursuant  to  section  105(a)  of  Public  Law 
88-454  |2  use  104a |  (H.  Doc  No.  95-204); 
to  the  Committee  on  House  Administration 
and  ordered  to  be  printed. 

2155.  A  letter  from  Secretary  of  the  In- 
terior, transmitting  a  proposed  plan  for  the 
use  and  distribution  of  the  Judgment  funds 
awarded  to  the  Saginaw  Chippewa  Indians 
in  docket  57  before  the  Indian  Claims  Com- 
mission, pursuant  to  87  Stat.  466:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2156.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  copy 
of  the  proposed  rules  for  the  initial  reg- 
ulatory program  and  coal  production  fee  re- 
quired by  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2157.  A  letter  from  Assistant  Secretary  of 
the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  317(c) 
(1)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  to  conform  the  Inter- 
est rate  therein  to  the  yield  on  certain  U.S. 
obligations  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2158.  A  letter  from  the  Chairman.  Penn- 
sylvania Avenue  Development  Corporation, 
transmitting  the  annual  report  of  the  Cor- 
poration for  1977.  pursuant  to  section  11  of 
Public  Law  92-578.  as  amended;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

2159.  A  letter  from  the  Acting  Secretary 
of  State,  transmitting  a  report  on  an  un- 
authorized transfer  of  U.S. -origin  military 
equipment,  pursuant  to  subsections  3(c)(2) 


September  7,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


28051 


and  3(e)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  International  Relations. 

2160.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  copy  of  Presidential 
Determination  No.  77-15.  finding  that  it  Is 
in  the  national  Interest  of  the  United  States 
to  waive  the  exclusion  of  Morocco  from  sales 
under  title  I  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  pur- 
suant to  section  103(d)  (3)  of  the  act;  to  the 
Committee  on  International  Relations. 

2161.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determination 
No.  77-18,  finding  that  It  Is  In  the  national 
Interest  of  the  United  States  to  waive  the  ex- 
clusion of  Portugal  from  sales  under  title 
I  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  pursuant  to  sec- 
tion 103(d)  (3)  of  the  act;  to  the  Committee 
on  International  Relations. 

2162.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  Department  of  State's 
Intention  to  consent  to  a  request  by  the 
Government  of  Israel  for  permission  to 
transfer  certain  U.S. -origin  military  equip- 
ment to  the  Government  of  Honduras,  pur- 
suant to  section  3(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

2163.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  the  Department 
of  State's  intention  to  consent  to  a  request 
by  the  Government  of  Australia  for  permis- 
sion to  sell  certain  U.S. -origin  military 
equipment  to  the  Government  of  Canada, 
pursuant  to  section  3(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

2164.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  notice  of  the  Depart- 
ment of  State's  intention  to  consent  to  a 
request  by  the  Government  of  ihe  Nether- 
lands for  permission  to  sell  certain  U.S.- 
orlgln  military  equipment  to  the  Govern- 
ment of  Italy,  pursuant  to  section  3(a)  of 
the  Arts  Export  Control  Act;  to  the  Commit- 
tee on  International  Relations. 

2165.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations, 
transmitting  notice  of  proposed  licenses  for 
the  export  of  defense  equipment  sold  com- 
mercially to  Iran  (transmittal  No.  MC-48- 
77).  pursuant  to  section  36(c)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
International  Relations. 

2166.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notification  of  a  proposed  license 
for  the  export  of  ma  lor  defense  equipment 
to  the  Republic  of  Singapore  (transmittal 
No.  MC-49-77).  pursuant  to  section  36(c) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

2167.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  proposed  licenses  for  the 
export  of  defense  equipment  sold  commer- 
cially to  Iran  (transmittal  No.  MC-51-77). 
pursuant  to  section  36(c)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

2168.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  proposed  licenses  for  the 
export  of  defense  equipment  sold  commer- 
ciallv  to  Iran  (transmittal  No.  MC-52-77). 
pursuant  to  section  36(c)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

2169.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  a  nroT^osed  license  for  the 
export  of  defense  articles  sold  commercially 
to  the  Phlllpnines  (transmittal  No.  MC-53- 
77).  pursuant  to  section  36(c)  of  the  Arms 


Export  Control  Act;    to   the  Committee  on 
International  Relations. 

2170.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  proposed  licenses  for  the 
export  of  defense  equipment  sold  commer- 
cially to  Iran  (transmittal  No.  MC-54-77), 
pursuant  to  section  36(c)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

2171.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notification  of  a  proposed  manufac- 
turing license  and  technical  assistance  agree- 
ment with  the  Republic  of  Korea  for  defense 
weapons  (transmittal  No.  MC-50-77),  pur- 
suant to  section  36(d)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

2172.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  deliveries  of  excess  de- 
fense articles  to  foreign  governments  during 
the  second  quarter  of  fiscal  year  1977,  pur- 
suant to  section  8(d)  of  the  Foreign  Military 
Sales  Act  Amendments  of  1971,  as  amended: 
to  the  Committee  on  International  Relations. 

2173.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
mad3  by  Ambassador-designates  Marl-Luci 
JaramlUo,  Maurice  Darrow  Bean,  William  B. 
Schwartz,  Jr.,  and  Edward  Marks,  and  their 
families,  pursuant  to  section  6  of  Public  Law 
93-126;  to  the  Committee  on  International 
RelatioriS. 

2174.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  repcrt  on  political  contributions 
made  by  Ambassador-designate  Marshall 
Darrow  Shulman  and  his  family,  pursuant  to 
section  6  of  Public  Law  93-126;  to  the  Com- 
mittee on  International  Relations. 

2175.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Raul  H. 
Castro  and  his  family,  pursuant  to  section  6 
of  Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

2176.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Congressional  Rela- 
tions, transmitting  a  copy  of  the  British  pro- 
posals for  ending  conflict  and  establishing 
majority  rule  in  Rhodesia;  to  the  Committee 
on  International  Relations, 

2177.  A  letter  from  the  Administrator. 
Agency  for  International  Development,  De- 
partment of  State,  transmitting  the  annual 
report  for  fiscal  year  1976  and  the  transition 
quarter  on  foreign  assistance  and  related 
transactions,  pursuant  to  section  657  of  the 
Foreign  Assistance  Act  of  1961,  as  amended; 
to  the  Committee  on  International  Relations. 

2178.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs.  Agency  for  In- 
ternational Develooment.  Department  of 
State,  transmitting  notice  of  an  Increase  in 
the  funding  level  of  the  Aeency's  proposed 
fiscal  vear  1977  oroeram  in  Tunisia,  pursuant 
to  section  6P3(b)  of  the  Forelen  Assistance 
Act  of  1961.  as  Amended;  to  the  Committee  on 
International  Relations. 

2179.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs.  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  notice  of  an  Increase  In 
the  funding  level  of  the  Agency's  proposed 
fiscal  year  1977  program  in  Afghanistan,  pur- 
suant to  section  653(b)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended;  to  the 
Committee  on  International  Relations. 

2180.  A  lett°r  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs.  Department 
of  State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
bv  the  United  States,  pursuant  to  section  112 
(b)  of  Public  Law  92-403;  to  the  Committee 
on  International  Relations. 

2181.  A  letter  from  the  Acting  Assistant 


Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  section  112 
(D)  of  Public  Law  92^03;  to  the  Committee 
on  International  Relations. 

2182.  A  letter  from  the  Acting  Assistant 
Legal  Adviser  for  Treaty  Affairs,  Department 
of  State,  transmlttmg  copies  of  taterna- 
tlonal  agreements,  other  than  treaties,  en- 
tered Into  by  the  United  States,  pursuant  to 
section  112(b)  of  Public  Law  92-403;  to  the 
Committee  on  International  Relations. 

2183.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  section  112 
(b)  of  Public  Law  92-403:  to  the  Committee 
on  International  Relations. 

2184.  A  letter  from  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  transmitting  a  re- 
port on  the  inventory  of  nonpurchased  for- 
eign currencies  as  of  March  31,  1977,  pur- 
suant to  section  613(c)  of  the  Foreign  Assis- 
tance Act  of  1961,  as  amended:  to  the  Com- 
mittee on  International  Relations. 

2185.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Affairs  and 
Logistics) ,  transmitting  notice  of  an  Increase 
in  the  War  Reserve  for  Allies  stockpile  in  the 
Republic  of  Korea,  pursuant  to  section 
514(e)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended:  to  the  Committee  on  Interna- 
tional Relations. 

2186.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  intention  to  offer  to  sell 
certain  defense  services  to  Iran  (transmittal 
No.  77-62),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Commit- 
tee on  International  Relations. 

2187.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
Sweden  (transmittal  No.  77-63).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Re- 
lations. 

2188.  A  letter  from  the  Director.  Defense 
security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defense  services  to  Iran  (transmittal 
No.  77-64).  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act:  to  the  Committee 
on  International  Relations. 

2189.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
Iran  (Transmittal  No.  77-65).  pursuant  to 
section  36(b)  of  the  Arms  Expyort  Control 
Act:  to  the  Committee  on  International 
Relations. 

2190.  A  letter  from  the  Director.  Defense 
Security  A.^slstance  Apencv.  transmitting  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
Iran  (Transmittal  No.  77-66).  pursuant  to 
section  36(b)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  International  Relations. 

2191.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  intention  to  offer  to  sell 
certain  defense  services  to  Iran  (Transmittal 
No.  77-67).  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

2192.  A  letter  from  the  Director.  Defense 
Securltv  Assistance  Agencv.  trnnsmlttlng  no- 
tice of  the  Army's  Intention  to  offer  to  sell 
certain  defence  equipment  to  Australia 
(Transmittal  No.  77-76) .  pursuant  to  section 
36(b)  of  the  Arms  Exoort  Control  Act;  to  the 
Committee  on  International  Relations. 

2193.  A  letter  from  the  Director.  Defense 
Security  Assistance  Aeencv.  transmitting  no- 
tice of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
Federal  Republic  of  Germany   (Transmittal 
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No.  77-77) ,  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

2194.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
Australia  (Transmittal  No.  77-78).  pursuant 
to  section  38(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International  Re- 
lations. 

2195.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intention  to  offer  to  sell 
certain  defense  equipment  and  services  to 
the  Netherlands  (Transmittal  No.  77-79(a)- 
(c) ),  pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
International  Relations. 

2196.  A  letter  from  the  Staff  Secretary.  Na- 
tional Security  Council,  transmitting  a  re- 
port on  the  arms  control  Impact  of  the  ad- 
ministration's amended  fiscal  year  1978 
cruise  missile  budget  request,  pursuant  to 
section  36(b)  of  the  Arms  Control  and  Dis- 
armament Act,  as  amended  (89  Stat.  7681; 
to  the  Committee  on  International  Relations. 

2197.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Railroad  Revltall- 
zatlon  and  Regulatory  Reform  Act  of  1976; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

2198.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission,  trans- 
mitting a  copy  of  correspondence  with  the 
Office  of  Management  and  Budget  submitting 
the  Commission's  legislative  program  for  the 
second  session  of  the  95th  Congress,  pursuant 
to  section  27(k)  (2)  of  Public  Law  92-573;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

2199.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmitting 
the  annual  report  for  calendar  year  1976  on 
progress  In  the  prevention  and  control  of  air 
pollution,  pursuant  to  section  313  of  the 
Class  Air  Act,  as  amended;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

2200.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  In  the  Com- 
mission as  of  April  30,  1977,  pursuant  to  sec- 
tion 5(e)  of  the  Communications  Act,  as 
amended:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

2201.  A  letter  from  the  Administrator. 
Federal  Energy  Admmistratlon,  transmitting 
the  agency's  third  annual  report,  pursuant  to 
section  15(c)  of  the  Federal  Energy  Adminis- 
tration Act  of  1974;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

2202  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  changes  in  market  shares  of  sales 
of  refined  petroleum  products  during  the 
month  of  April  1977,  pursuant  to  section  4(c  i 
(2)  (A)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

2203.  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  changes  in  market  shares  of  sales 
of  refined  petroleum  products  during  the 
month  of  May  1977.  pursuant  to  section  4(c) 
(2)  (A)  of  the  Emereency  Petroleum  Alloca- 
tion Act  of  1973:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

2204.  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  changes  in  gasoline  service  station 
market  shares  during  April  1977,  pursuant  to 
section  4(c)  (2)  (A)  of  the  Energy  Petroleum 
Allocation  Act  of  1973;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

2205.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  changes  in  gasoline  service  station 
market  shares  May  1977.  pursuant  to  section 
4(c)  (2)  (A)  of  the  Emergency  Petroleum  Al- 


location Act  of  1973;   to  the  Committee  on 
Interstate  and  Foreign  Commerce, 

2206.  A  letter  from  the  Acting  Assistant 
General  Counsel,  International,  Conserva- 
tion, and  Resource  Development  programs. 
Federal  Energy  Administration,  transmitting 
notice  of  a  meeting  relating  to  the  Interna- 
tional Energy  program  held  on  August  23 
and  24,  1977,  In  New  York,  N.Y.;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

2207.  A  letter  from  the  Acting  Assistant 
General  Counsel.  International,  Conserva- 
tion, and  Res3urce  Development  programs. 
Federal  Energy  Administration  transmitting 
notice  of  a  meeting  relating  to  the  Interna- 
tional Energy  program  to  be  held  Septem- 
ber 8,  1977  in  Paris,  France;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

2208.  A  letter  from  the  Acting  Assistant 
General  Counsel,  International,  Conserva- 
tion, and  Resource  Development  programs. 
Federal  Energy  Administration,  transmitting 
notice  of  a  meeting  relating  to  the  Interna- 
tional Energy  program  to  be  held  on  Septem- 
ber 9,  1977  in  Paris,  France:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

2209.  A  letter  from  the  Acting  Secretary. 
Interstate  Commerce  Commission,  trans- 
mitting notice  of  the  Commission's  determi- 
nation to  extend  the  time  period  for  acting 
upon  the  section  5b  application  No.  8.  "Rail- 
roads Per  Diem  and  Mileage  Rates  for  Trail- 
ers and  Containers — Agreement,"  pursuant  to 
section  I7(p)  of  the  Interstate  Commerce 
Act,  as  amended;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

2210.  A  letter  from  the  Chairman,  Secu- 
rities and  Exchange  Commission,  transmit- 
ting a  staff  report  on  transactions  in  securi- 
ties by  the  city  of  New  York;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

2211.  A  letter  from  the  vice  president  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corp.,  transmitting  the  financial  re- 
port of  the  corporation  for  the  month  of 
April  1977,  pursuant  to  section  308(a)  (1)  of 
the  Rail  Passenger  Service  Act  of  1970,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

2212.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  17  of  the  act  of  July 
5,  1946,  as  amended,  entitled  "An  Act  to  pro- 
vide for  the  registration  and  protection  of 
trade-marks  used  In  commerce,  to  carry  out 
the  provisions  of  certain  international  con- 
ventions, and  for  other  purposes";  to  the 
Committee  on  the  Judiciary. 

2213.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended  (79  Stat.  91S) ;  to  the  Committee 
on  the  Judiciary. 

2214.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (11)  of  the 
Immigration  and  Nationality  Act  (66  Stat. 
182);   to  the  Committee  on  the  Judiciary. 

2215.  A  letter  from  the  executive  director, 
American  Historical  Association,  transmit- 
ting the  audit  report  for  the  organization  for 
the  year  ended  June  30,  1977,  pursuant  to 
section  3  of  Public  Law  88-504;  to  the  Com- 
mittee on  the  Judiciary. 

2216.  A  letter  from  the  adjutant  general. 
Military  Order  of  the  Purple  Heart,  trans- 
mitting the  audit  report  of  the  organization 
for  the  year  ended  June  30,  1977.  pursuant  to 
section  14  of  Public  Law  85-761;  to  the  Com- 
mittee on  the  Judiciary. 

2217  A  letter  from  the  national  secretary- 
treasurer.  Sons  of  Union  Veterans  of  the 
Civil  War  transmitting  the  annual  report  and 
audit  of  the  organization  for  the  year  ended 


June  30.  1977,  pursuant  to  sections  15(a)  and 
16  of  Public  Law  83-605;  to  the  Committee  on 
the  Judiciary. 

2218.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on  the 
relative  cost  of  shipbuilding  In  the  various 
coastal  districts  of  the  United  States,  pur- 
suant to  section  213(c)  of  the  Merchant 
Marine  Act,  193S;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

2219.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of  the 
National  Marine  Fisheries  Service  for  cal- 
endar year  1976,  pursuant  to  section  9(a)  of 
the  Pish  and  Wildlife  Act  of  1956.  as 
amended;  to  the  Committee  on  Merchant 
Marine  and  Fisheries, 

2220.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  Central, 
Western,  and  South  Pacific  Fisheries  De- 
velopment program  for  calendar  year  1976. 
pursuant  to  section  4  of  Public  Law  92-444; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

2221.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Great 
Lakes  Fishery  Act  of  1956;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

2222.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  af- 
firmative action  program  for  Americans  of 
Spanish  origin  or  descent,  pursuant  to  sec- 
tion 6  of  Public  Law  94-311;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

2223.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  Public  Law  85-445  to 
authorize  and  request  the  President  to  pro- 
claim annually  the  7-day  period  beginning 
June  1  as  National  Safe  Boating  Week;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

2224.  A  letter  from  the  Chairman,  U.S. 
Civil  Service  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  sub- 
chapter III  of  chapter  83  of  title  5,  United 
States  Code,  to  repeal  the  provisions  therein 
requiring  mandatory  separation  of  employees 
who  reach  age  70;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

2225.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  land 
banking  for  airport  development,  pursuant 
to  section  26(1 )  of  Public  Law  94-353;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

2226.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  need 
for  establishing  new  major  public  airports  in 
the  United  States,  pursuant  to  section  26(2) 
of  Public  Law  94-353;  to  the  Committee  on 
Public  Works  and  Transportation. 

2227.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works)  trans- 
mitting a  Corps  of  Engineers  report  on  City 
Island  and  vicinity.  New  York,  requested  by 
a  resolution  of  the  House  Committee  on  Pub- 
lic Works  adopted  April  14,  1964;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

2228.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Klamath  River  Basin,  California  and  Oregon, 
in  response  to  a  resolution  of  the  House  Com- 
mittee on  Public  Works  adopted  June  13, 
1956  and  an  Item  In  section  5  of  the  Flood 
Control  Act  of  1937,  and  in  partial  response 
to  section  209  of  the  Flood  Control  Act  of 
1962;  to  the  Conunlttee  on  Public  Works  and 
Transportation. 

2229  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Connecticut  River — Hartford,  Cksnn.  to  Holy- 
oke,  Mass.,  requested  by  a  resolution  of  the 
House  Committee  on  Public  Works  adopted 
June  23,  1964;  to  the  Committee  on  Public 
Works  and  Transportation. 

2230.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
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mlttlng  a  Corps  of  Engineers  report  on  the 
Nantlcoke  River  and  tributaries,  Maryland 
and  Delaware  (Marshyhope  Creek  at  Fed- 
eralsburg,  Md.),  requested  by  a  resolution  of 
the  House  Committee  on  Public  Works 
adopted  October  19.  1967;  to  the  Committee 
on  Public  Works  and  Transportation. 

2231.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on 
streams  flowing  Into  Richardson  Bay,  Marin 
County,  Calif.,  pursuant  to  section  208  of  the 
Flood  Control  Act  of  1960;  to  the  Committee 
on  Public  Works  and  Transportation. 

2232.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  the 
Altamaha.  Oconee,  and  Ocmulgee  Rivers,  Ga 
pursuant  to  section  6  of  the  Flood  Control 
Act  of  1936.  and  in  partial  response  of  a 
resolution  of  the  Senate  Public  Works  Com- 
mittee adopted  January  6.  1954:  to  the  Com- 
mittee on  Public  Works  and  Transportation 

2233.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on 
Bollnas  Channel  and  Lagoon,  Calif.,  re- 
quested by  a  resolution  of  the  Hou.se  Com- 
mittee on  Public  Works  adopted  June  27 
1956;  to  the  Committee  on  Public  Works  and 
Transportation. 

2234.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  report  of  a 
building  project  survey  for  the  consolidation 
of  the  Nuclear  Regulatory  Commission  in  the 
Washington.  D.C..  metropolitan  area,  re- 
quested by  a  resolution  of  the  Senate  Com- 
mittee on  Environment  and  Public  Works 
adopted  May  12,  1977;  to  the  Committee  on 
Public  Works  and  Transportation. 

2235.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  pres- 
ently occupied  at  707  North  Calvert  Street, 
Baltimore,  Md.,  pursuant  to  section  7(a)  of 
the  Public  Buildings  Act  of  1959;  to  the  Com- 
mittee on  Public  Works  and  Transportation 

2236.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Tallahassee.  Fla  , 
U.S.  Post  Office  and  Courthouse,  pursuant  to 
section  7(a)  of  the  Public  Buildings  Act  of 
1959,  as  amended:  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

2237.  A  letter  from  the  Administrator  of 
General  Services,  transmlttln?  a  prospectus 
proposing  alterations  at  the  St.  Louis  Mo 
U.S.  Customhouse  (old  post  office),  815  Olive 
Street,  pursuant  to  section  7(a)  of  the  Pub- 
lic Buildings  Act  of  1959;  to  the  Committee 
on  Public  Works  and  Transportation 

2238.  A  letter  from  the  Director  of  Defense 
Research  and  Englneerln?,  transmitting  the 
report  of  Department  of  Defense  procure- 
nnfll  J^,^""*"  """^  °**^"  business  firms  for 
^«!f  fLL^^^  *°  ^'''"'^  l^'^'^'  pursuant  to  sec- 
Imln  1"^*  °^  ^^^  ^'"'"'  Business  Act,  as 
Buslnpss.^  '"'"    committee     on     Small 

t.rl^f  ■  V****""  ''■°'"  *^«  Special  Representa- 
nfV°U^^^  Negotiations.  Executive  Office 
w  *t  f  "*^"*-  transmitting  a  report  cover- 
ing the  6  months  ended  June  30,  1977  on 
Of  ,fn7=f  "f  hearings  arising  from  complaints 
Of  unfair  trade  practices  by  foreign  govern- 
ments pursuant  to  section  301(d)  (2)  of  the 
Vnt^ll^[  ''''■  *°  ^^^  ^°'"'"'"-  °"  Wa?: 
2240.  A   letter   from   the   Chairman,   US 

mn^nTirT''  ^""'"'^  Commission,  trans 
h!  rfl  *^  ^^   Commission's  fiscal   year   1979 
m   ^f  ^1"^'^'  PU'^uant  to  section  27(k) 

st*TanH  *^  °?  Appropriations,  and  Inter- 
sT4te  and  Porelpn  Commerce. 

nf^tl*^  T^  l^"^''  ^""""^  ^^^  Comptroller  General 
Of  the  United  States,  transmitting  a  supple- 

^imil  /?.°"  °"  *^^  "^^'^  ^°'^  l'^""  tech- 
of  f^^."*^"^'^y  *"^  ""^^o^"  over  issuances 
rL«^,l^'"P  benefits  and  punishment  for 
cases  Of  fraud   (CED-77-n2,  July  18,  1977)- 


Jointly,  to  the  Committees  on  Government 
Operations,  and  Agriculture. 

2242.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  U.S.  civil  defense  program  and  the 
need  for  a  more  defined  national  policy  for 
improving  the  program's  effectiveness  (LCD- 
76-464,  August  8,  1977) ;  Jointly,  to  the  Com- 
mittees on  Government  Operations  and 
Armed  Services. 

2243.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  shipbuilders'  submission  of  four  con- 
tract claims  against  the  Navy  and  the  reason- 
ableness of  the  settlements  (PSAD-77-135 
August  9.  1977);  Jointly,  to  the  Committees 
on  Government  Operations,  and  Armed 
Services, 

2244.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  progress  made  In  Implementing  the 
multinational  F-16  aircraft  program  (PSAD- 
77-40,  August  15,  1977);  Jointly  to  the  Com- 
mittees on  Government  Operations  and 
Armed  Services. 

2245.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  need  for  closer  integration  of 
the  U.S.  and  NATO  militarv  organizations 
(LCD-77-419,  August  26,  19'77);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Armed  Services. 

2246.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  the  Govern- 
ment National  Mortgage  Association's  finan- 
cial statements  for  the  15-month  period 
ended  September  30.  1976,  pursuant  to  sec- 
tion 106  of  the  Government  Corporation 
Control  Act  (POD-77-11,  August  9,  1977) 
(H.  Doc.  No.  95-214);  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and 
Banking,  Finance  and  Urban  Affairs. 

2247.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  unnecessary  environmental 
reviews  being  made  by  communities  receiv- 
ing community  development  block  grants 
(CED-77-123,  September  1,  1977);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  banking.  Finance  and  Urban  Af- 
fairs. 

2248.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  problems  in  billing  and  collecting 
mortgage  insurance  premiums  for  military 
personnel  on  home  mortgages  guaranteed 
under  section  222  of  the  National  Housing 
Act  of  1954  and  on  the  need  for  the  program; 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Banking,  Finance  and  Urban 
Affairs. 

2249.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  financial  state- 
ments of  the  Inter-American  Foundation  for 
the  15-month  period  ended  September  30. 
1976  (ID-77-43,  August  12,  1977),  pursuant 
to  section  106  of  the  Government  Corpora- 
tion Control  Act,  as  amended  (H.  Doc.  No. 
95-215) ;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  and  International  Rela- 
tions, and  ordered  to  be  printed. 

2250.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  efforts  of  the  Federal  agencies 
responsible  for  the  conservation  of  energy 
resources  to  convince  the  public  to  buy  more 
fuel-efficient  cars  (CED-77-107.  August  10, 
1S77) :  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Interstate  and  Foreign 
Commerce. 

2251  A  letter  from  the  Comotroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  imorovements  In  charges  and  set- 
tlements of  International  mall  accounts  (^D- 
77-38,  August  30.  1977) ;  lointlv,  to  the  Com- 
mittees on  Government  Operations,  and  Pest 
Offl-e  and  Civil  Service. 

2252.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 


port on  conservation  programs  to  save  avia- 
tion fuel  (CED-77-98,  August  15,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Public  Works  and  Trans- 
portation. 

2253.  A  letter  from  the  Comptroller  (gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  to  Improve  the  Federal 
airline  subsidy  program  (CED-77-114,  Au- 
gust 19,  1977) ;  Jointly,  to  the  Ck)mmlttees  on 
Government  Operations,  and  Public  Works 
and   Transportation. 

2254.  A  letter  frcm  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  opportunities  to  better  ad- 
minister the  Federal  programs  providing  the 
funds  for  improving  Irrigation  delivery  sys- 
tems and  to  promote  more  efficient  use  of  our 
available  water  resources  (CED-77-117.  Sep- 
tember 2.  1977);  Jointly,  to  the  Committees 
on  Government  Operations,  Agriculture,  and 
Interior  and  Insular  Affairs. 

2255.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  foreign  military  sales  program 
and  the  impacts  that  "occur  in  the  United 
States  readiness  defense  posture  (LCD-77- 
440.  September  2.  1977) ;  Jointly,  to  the  Com- 
mittees on  Government  Operations.  Armed 
Services,  and  International  Relations. 

2256.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  evaluation  of  the  financial  disclo- 
sure system  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (FPCD-77-46,  Au- 
gust 12,  1977) ;  Jointly,  to  the  Committees  on 
Government  Operations.  Banking.  Finance 
and  Urban  Affairs,  and  the  Judiciary. 

2257.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  construction,  technical,  and  envi- 
ronmental matters  on  the  trans-Alaska  oil 
pipeline  thrcugh  the  Spring  of  1977  (EMD- 
77-44,  August  23,  1977) ;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  Interior 
and  Insular  Affairs,  and  Interstate  and  For- 
eign Commerce. 

2258.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  reducing  supplemental  security  in- 
come overpayments  to  medicaid  nursing 
home  residents  (HRD-77-131,  August  23. 
1977) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  Interstate  and  Foreign 
Commerce,  and  Ways  and  Means. 

2259.  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration,  transmitting  a 
report  on  the  necessity  and  feasibility  of 
establishing  utility  reserves  of  coal  and  oil. 
Federal  coal  reserves,  and  Remore  Oil  and 
Natural  Gas  Reserves,  pursuant  to  section  158 
of  the  Energy  Policy  and  Conservation  Act; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  and  Interior  and  Insular 
Affairs. 

2260.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting 
the  Board's  budget  request  for  fiscal  year 
1079,  pursuant  to  section  304(b)  (7)  of  Public 
Law  93-633;  Jointly,  to  the  Committees  on 
Interstate  and  Foreign  Commerce,  Public 
Works  and  Transportation,  and  Appropria- 
tions. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 


Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Pursuant   to   the   order   of  the   House  on 

Aug.  5,  1977,  the  following  report  was  filed 

on  Aug.  9,  1977] 

Mr.  MURPHY  of  New  York:  Ad  Hoc  Com- 
mittee on  Outer  Continental  Shelf.  H.R.  3350. 
A  bill  to  promote  the  orderly  development  of 
hard  mineral  resources  In  the  deep  seabed, 
pending  adoption  of  an  International  regime 
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relating  thereto;  with  amendment  (Rept.  No. 
95-588.  pt.  I).  Ordered  to  be  printed. 
[Pursuant   to   the   order   of   the   House   on 

Aug.  5,  1977,  the  foUounng  report  teas  filed 

on  Aug.  26.  1977] 

Mr.  MURPHY  of  New  York ;  Ad  Hoc  Select 
Committee  on  Outer  Continental  Shelf.  H.R. 
1037.  A  bin  to  require  that  a  percentage  of 
U.S.  oil  Imports  be  carried  on  U.S. -flag  ves- 
sels: with  amendment  (Rept.  No.  95-689). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
[Pursuant   to   the   order   of   the   House   on 

Aug.  5,  1977,  the  followirig  report  was  filed 

on  Aug.  29,  1977] 

Mr.  MtTRPHY  of  New  York:  Ad  Hoc  Com- 
mittee on  Outer  Continental  Shelf.  H.R.  1614. 
A  bill  to  establish  a  policy  for  the  manage- 
ment of  oil  and  natural  gas  In  the  Outer 
Continental  Shelf:  to  protect  the  marine 
and  coastal  environment:  to  amend  the  Outer 
Continental  Shelf  Lands  Act;  and  for  other 
purposes:  with  amendment  (Rept.  No.  95- 
590) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

[Submitted  September  7,  1977] 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce  Report  on  allocation 
of  budget  totals  to  subcommittees  imder 
Third  Concurrent  Budget  Resolution  revised 
for  fiscal  year  1977  and  under  First  Concur- 
rent Budget  Resolution  for  fiscal  vear  1978 
(Rept.  No.  95-591).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  WOLFF:  Select  Committee  on  Nar- 
cotics Abuse  and  Control.  Report  on  opium 
production,  narcotics  financing  and  traffick- 
ing in  Southeast  Asia  (Rept.  No.  95-592) .  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  5054.  A  bill  to  repeal  sec- 
tion 3306  of  title  5.  United  States  Code,  to 
eliminate  the  requirement  of  apportionments 
of  appointments  In  the  departmental  serv- 
ice In  the  District  of  Columbia.  (Rept.  No. 
95-593).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  CLAY:  Committee  on  Post  Office  and 
Civil  Service.  H.R.  8342.  A  bUl  to  amend  title 
5,  United  Stales  Code,  to  provide  for  the  ap- 
plication of  local  withholding  taxes  to  Fed- 
eral employees  who  are  residents  of  such  lo- 
cality. (Rept.  No.  95-594).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  nile  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By    Mr.    ANDREWS   of   North    Dakota 
for  himself,  Mr.   AuCoin.   Mr.  Abd- 
NOR,   Mr.   Baucits.   Mr.   Butler,   Mr. 
Carter.   Mr.  Pindley,  Mr.  Holland. 
Mr.  Jenrette,  Mr.  Johnson  of  Colo- 
rado, Mr    Marlenee.  Mr.  Neal,   Mr. 
Nolan,    Mr     Poace,    Mr.    Qcie.    Mr. 
Robinson,  Mr.  Rose,  Mr.  Simon,  and 
Mr.  WnrrrEN)  : 
HR.  8934    A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  cer- 
tain  income  from  a  nonmember   telephone 
company  Is  not  taken  Into  account  In  de- 
termining whether  any  mutual  or  coopera- 
tive telephone  company  is  exempt  from  in- 
come tax;   to  the  Committee  on  Ways  and 
Means. 

By  Mr  ARCHER: 
H.R.  8935.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  phase  out  the  earn- 
ings limitation  on  beneficiaries,  by  Increas- 
ing the  limitation  to  $5,000  in  1978  and  to 
«7,500  in  1979,  and  to  eliminate  It  in  1980; 
to  the  Committee  on   Ways  and  Means. 


By  Mr.  BRINKLEY: 
H.R.  8936.  A  bill  to  provide  a  voluntary 
self-help  program  which  is  designed  to  assist 
producers  of  agricultural  products  to  protect 
themselves  against  loss  of  cost  of  production 
when  natural  or  uncontrollable  conditions 
adversely  affect  production  and  which  will 
assure  consumers  that  producers  will  be  able 
to  continue  to  produce  food  and  fiber;  to  the 
Committee  on  Agriculture. 
By  Mr.  COHEN: 
H.R.  8937.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
Federal  excise  tax  on  telephone  service  does 
not  apply  to  amounts  paid  as  State  tax  on 
the  same  service;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CONABLE: 
H.R.  8938.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
provide  additional  time  to  study  salary  re- 
duction and  cash  and  deferred  option  profit- 
sharing  plans;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.   DELANEY    (for   himself   and 
Mr.  Carr)  : 
H.R.  8939.  A  bill  to  eliminate  racketeering 
In  the  sale  and  distribution  of  cigarettes  and 
to  assist  State  and  local  governments  in  the 
enforcement  of  cigarette  taxes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  PINDLEY: 
H.R.   8940.   A  bill  to  amend   the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for    amounts    paid    by    speech -impaired    or 
hearing-Impaired  Individuals  for  use  of  toll 
telephone    service    by    means    of    teletype- 
writers;   to    the    Committee    on    Ways    and 
Means. 

By  Mr.   JEFFORDS    (for   himself,   Mr. 

QuiE.    Mr.    Nolan,    Mr.    Conte,    Mr. 

Pepper,    Mr.    Pursell,   Mr.    Markey, 

Mr.    Badillo,   Mr.    Harrington,    Mr. 

MoRPHY  of  Pennsylvania,  Ms.  Oakar. 

Mr.   Eilberc,   Mr.  Downey,  and  Mr. 

Fauntroy)  : 

H.R.  8941.  A  bin  to  amend  section  504  of 

the  Vocational  Rehabilitation  Act  of  1973:  to 

the  Committee  on  Education  and  Labor. 


By  Mr.  KEMP: 

H.R.  8942.  A  bill  to  provide  for  the  Issuance 
of  a  commemorative  postage  stamp  in  honor 
and  memory  of  the  Jews  persecuted  and 
killed  In  the  Soviet  Union  during  the  past  60 
years:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R  8943.  A  bill  to  provide  for  the  issuance 
of  a  commemorative  postage  stamp  in  honor 
and  memory  of  the  Jews  persecuted  and 
killed  by  Nazi  Germany  before  and  during 
the  Second  World  War;  to  the  Committee 
en  Post  Office  and  Civil  Service. 

H.R.  8944.  A  bill  to  provide  for  an  alterna- 
tive amortization  period  for  pollution  con- 
trol facilities:  to  the  Committee  on  Ways 
and  Means. 

By  Mr    McCORMACK: 

H.R.  8945.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  further  consider  the 
Liberty  Townslte  petition;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  8946.  A  bill  to  provide  for  conveyance 
of  certain  lands  In  the  Wenatchee  National 
Forest,  Washington,  by  the  Secretary  of 
Agriculture;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  McKINNEY: 

H.R.  8947.  A  bill  to  require  the  Federal 
Trade  Commission  to  monitor  the  industries 
which  produce  supplies  from,  and  hold  re- 
serves of,  energy  sources  and,  under  certain 
circumstances,  to  take  action  to  prevent 
noncompetitive  market  situations  from 
evolving  or  continuing,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Ms.  MIKULSKI  (for  herself,  Mr. 
Byron.  Mrs.  Chisholm,  Mrs.  Heck- 
ler. Ms.  Keys.  Mrs.  Meyner,  and 
Mrs.  Spbllman)  : 


H.R.  8948.  A  bill  to  establish  programs  for 
the  prevention  and  treatment  of  family  vio- 
lence; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  NEDZI: 
H.R.  8949.  A  bin  to  amend  title  38  of  the 
United   States   Code   to   make   certain   that 
recipients  of  veterans'  pension  and  compen- 
sation  will   not   have   the   amount   of  such 
pension    or    compensation    reduced    because 
of  Increases  In  monthly  social  security  bene- 
fits:  to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  OBERSTAR: 
H.R.  8950.  A  bill  to  establish  an  arbitration 
board  to  settle  disputes  between  organiza- 
tions  of   supervisors   and  other   managerial 
personnel  and  the  U.S.  Postal  Service:  to  the 
Committee  on  Post  Office  and  CivU  Service. 
By  Mr.  PREYER: 
H.R.   8951.  A   bin   to   amend   the  Federal 
Advisory  Committee  Act  to  abolish  certain 
specified  advisory  committees;   to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  RUPPE: 
H.R.   8952.   A   bUl   to   amend   the   Federal 
Meat    Inspection    Act    to    permit    States    to 
impose  inspection,  marking,  labeling,  pack- 
aging, and  ingredient  requirements  that  are 
more  stringent  than  Federal  standards:   to 
the  Committee  on  Agriculture. 
By  Mr.  STEERS: 
H.R.  8953.  A  bill  to  provide  for  the  expan- 
sion   of   the    Antietam    National    Battlefield 
Site  In  the  State  of  Maryland,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  THONE  (for  himself.  Mr.  Eng- 
lish, and  Mr.  Wampler)  : 
H.R.  8954.  A  bill  to  amend  the  Fedeial  In- 
secticide,   Fungicide,    and    Rodentlclde   Act, 
as  amended:   to  the  Committee  on  Agricul- 
ture. 

By    Mr.    WHITEHURST    (for    himself 
and  Mr.  Mikva)  : 
H.R.  8955.  A  bill  to  protect  predators  from 
Indiscriminate  slaughter;   to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By   Mr.   WINN    (for   himself   and   Mr. 
Gephardt)  : 
H.R.  8956.  A  bill  to  amend  the  Natural  Gas 
Act   to   provide   certain   limitations   on   gas 
curtailment    plans;    to    the    Committee    on 
Interstate  and  Foreign  Commerce. 
By  Mr.  ARCHER: 
H.R.  8957.  A  bill  to  require  that  any  trans- 
fer by  the  United  States  to  any  nation,  in- 
dividual, or  entity  of  title  to  or  other  Interest 
in  real  property  located  in  the  Canal  Zone  be 
specifically  authorized  by  a  law  enacted  by 
the  Congress:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  HANSEN: 
H.R.    8958.   A   bill   relating   to   a   national 
referendum  on   the   Panama   Canal:    to  the 
Committee  on  House  Administration. 

By  Mr.  DERWINSKI  (for  himself,  Mr. 
McDonald,    Mr.    Milford,    and    Mr. 
Treen)  : 
H.J.  Res.  584.  Joint  resolution  to  authorize 
the    construction    and    maintenance    of    a 
monument  to  Gen.  Draza  Mlhailovlch  in  the 
District  of  Columbia,  in  recognition  of  the 
role  he  played  in  saving  the  lives  of  approxi- 
mately 500  U.S.  airmen  in  Yugoslavia  during 
World  War  II;   to  the  Committee  on  House 
Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows : 

241.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  retaining  Fort  MacArthur  as  an  active 
military  installation;  to  the  Committee  on 
Armed  Services. 

242.  Also,  memorial  of  the  LegUlature  of 
the  State  of  Texas,   relative   to  the  Taft- 
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Hartley  Act;  to  the  Committee  on  Education 
and  Labor. 

243.  Also,  memorial  of  the  Legislature  of 
the  State  of  Ohio,  relative  to  proposed  legis- 
lation establishing  a  water  conservation  pro- 
gram: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

244.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  Improving 
the  political  and  economic  condition  of  the 
Island  of  Guam;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

245.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  relative  to  the  lack  of 
Federal  funding  to  assist  the  States  In  meet- 
ing the  standards  contained  in  the  Safe 
Drinking  Water  Act  of  1974;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

246.  Also,  memorial  of  the  Legislature  of 
the  State  of  Texas,  relative  to  establishing  a 
national  energy  program;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

247.  Also,  memorial  of  the  Legislature  of 
the  State  of  Texas,  relative  to  establishing  a 
Post  Office  In  Klein,  Tex.;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

248.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the  Sac- 
ramento-San Joaquin  Delta  levees;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

249.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  relative  to  the  social  se- 
curity system;  to  the  Committee  on  Ways 
and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  MITCHELL  of  New  York: 
H.R.   8959.   A   bill   for   the   relief   of  Arun 
Chandra  Das;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SNYDER: 
H.R.   8960.   A  bin   for  the  relief  of  Yang 
Chong  Chun;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  VENTO: 
HR.  8961.  A  bill  for  the  relief  of  Anwar: 
to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

178.  By  Mr.  BRINKLEY:  Petition  of  the 
Retired  Earned  Benefits  Organization 
(REMBO) ,  Columbus,  Ga..  requesting  Con- 
gress to  remove  the  "as  Available"  clause 
from  title  10  of  the  United  States  Code,  to 
insure  that,  upon  retirement,  military  re- 
tirees and  their  dependents  receive  full  med- 
ical care  to  which  they  have  been  historically 
permitted  and  allowed:  to  the  Committee 
on  Armed  Services. 

179.  By  tne  SPEAKER:  Petition  of  80th 
Division  Veterans  Association.  Pittsburgh, 
Pa.,  relative  to  their  opposition  to  unioniza- 
tion of  the  Armed  Forces  and  support  for 
the  reinstatement  of  the  draft;  to  the  Com- 
mittee on  Armed  Services. 

180.  Also,  petition  of  the  Military  Order 
of  the  World  Wars.  Washington.  D.C..  rela- 
tive to  the  state  of  American  Armed  Forces; 
to  the  Committee  on  Armed  Services. 

181.  Also,  petition  of  the  New  York  State 
Association  of  Renewal  and  Housing  Officials, 
Inc.,  Albany.  N.Y.  relative  to  their  opposi- 
tion to  welfare  reform  programs  that  affect 
the  HUD  assisted  housing  program:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

182.  Also  petition  of  the  Military  Order  of 
the  World  Wars,  Washington.  D.C.,  relative 
to  Federal  aid  to  education;  to  the  Committee 
on  Education  and  Labor. 


183.  Also,  petition  of  the  Mnitary  Order  of 
the  World  Wars,  Washington,  D.C.,  relative 
to  establishing  certain  course  work  criteria 
for  school  districts  receiving  Federal  educa- 
tional aid;  to  the  Committee  on  Education 
and  Labor. 

184.  Also,  petition  of  the  Daytona  Beach 
Area  Yotmg  Republicans,  Ormond  Beach, 
Pla.,  relative  to  instant  voter  registration;  to 
the  Committee  on  House  Administration. 

185.  Also,  petition  of  the  National  Federa- 
tion of  Democratic  Women,  Nashville,  Tenn., 
relative  to  protecting  U.S.  water  resources;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

186.  Also,  petition  of  the  Board  of  County 
Commissioners,  Palm  Beach  County,  Fla., 
relative  to  urging  consideration  of  including 
the  Loxahatchee  River  in  the  National  Wild 
and  Scenic  Rivers  System;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

187.  Also,  petition  of  the  Village  Council, 
Empire,  Mich.,  relative  to  proposed  expan- 
sion of  the  Sleeping  Bear  Dune  National 
Lakeshore  Park;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

188.  Also,  petition  of  the  Parliamentar- 
ians of  the  Warsaw  Treaty  Member-States. 
The  Kremlin.  Moscow.  Russia,  relative  to 
strengthening  peace  in  Europe;  to  the  Com- 
mittee on  International  Relations. 

189.  Also,  petition  of  the  80th  Division 
Veterans  Association.  Pittsburgh,  Pa.,  rela- 
tive to  the  Panama  Canal:  to  the  Committee 
on  International  Relations. 

190.  Also,  petition  of  the  Military  Order  of 
the  World  Wars.  Washington,  D.C.,  relative 
to  maintaining  U.S.  military  presence  In 
Panama  and  South  Korea:  to  the  Committee 
on  International  Relations. 

191.  Also,  petition  of  National  Federation 
of  Democratic  Women.  Nashville.  Tenn., 
relative  to  support  of  the  administration's 
energy  plan;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

192.  Also,  petition  of  the  Great  Lakes  Con- 
ference of  Public  Utilities  Commissioners. 
Richmond.  Va..  relative  to  supporting  con- 
sumer communication  reform  and  opposing 
changes  in  public  utility  regulatory  policies 
as  proposed  In  the  national  energy  plan:  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

193.  Also,  petition  of  Robert  J.  Muller, 
Brookllne.  Mass..  relative  to  psychosurgery 
for  behavior  modification:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

194.  Also,  petition  of  Eugene  Bart.  Savan- 
nah. Ga..  relative  to  redress  of  grievances: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

195.  Also,  petition  of  the  National  Federa- 
tion of  Democratic  Women.  Na.shvllle.  Tenn.. 
relative  to  protecting  the  rights  of  victims  of 
sexual  assault;  to  the  Committee  on  the 
Judiciary. 

196.  Also,  petition  of  the  Davtona  Beach 
Area  Young  Republicans,  Ormond  Beach. 
Fla..  relative  to  inve«;tlgating  charges  In- 
volving pavoffs  to  Members  of  Congress:  to 
the  Committee  on  the  .Tudlclarv. 

197.  Also,  oetltion  of  the  Florida  State  Of- 
ficers of  the  Knlehts  of  Columbus.  North 
Miami,  Fla..  relative  to  the  indictment  of 
former  FBI  Soeclal  Agent  John  J.  Kearney; 
to  the  Committee  on  the  Judiciary. 

198.  Also,  petition  of  Clifford  Barrister. 
New  York.  N.Y..  relative  to  redress  of  grlev- 
ance<!:   to  the  Committee  on  the  Judiciary. 

199.  Also,  oetltlon  of  Puerto  Rico  and  Vir- 
gin Islands  Chanter.  National  Association  of 
Postmasters.  Frederlksted.  St.  Croix  Virgin 
Islands,  relative  to  suoport  of  the  Postal 
Service  Act  of  1977:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

200.  Also,  petition  of  the  Union  County 
Board  of  Chosen  Freeholders.  Elizabeth,  N.J., 
relative  to  commemorating  Thomas  Alva  Edi- 
son; to  the  Committee  on  Post  Office  and 
Civil  Service. 

201.  Also,  petition  of  the  city  council  of 


New  York,  N.Y.,  relative  to  Increasing  Fed- 
eral aid  to  public  mass  transportation;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

202.  Also,  petition  of  the  Military  Order  of 
the  World  Wars,  Washington,  DC,  relative 
to  reestablishing  the  House  Committee  on 
Internal  Security;  to  the  Committee  on 
Rules. 

203.  Also,  petition  of  the  National  Asso- 
ciation of  Brick  Distributors,  McLean,  Va., 
relative  to  requesting  a  White  House  Confer- 
ence on  Small  Business;  to  the  Committee 
on  Small  Business. 

204.  Also,  petition  of  the  Puerto  Rlcan  Del- 
egation to  the  White  House  Conference  on 
Handicapped  Individuals.  Hato  Rey.  Puerto 
Rico,  relative  to  extending  supplemental 
security  Income  to  the  citizens  of  Puerto 
Rico:  to  the  Committee  on  Ways  and  Means. 

205.  Also,  petition  of  the  Interim  Joint 
Commltee  on  Highways  and  Traffic  Safety  of 
the  Kentucky  General  Assembly.  Frankfort, 
Ky.,  relative  to  the  proposed  Federal  gasoline 
excise  taxes;  to  the  Committee  on  Ways  and 
Means. 

206.  Also,  petition  of  the  National  Federa- 
tion of  Democratic  Women,  Nashville.  Tenn., 
relative  to  the  Bonnie  plan;  to  the  Commit- 
tee on  Ways  and  Means. 

207.  Also,  petition  of  the  Group  Health  As- 
sociation of  America.  Inc..  Washington.  DC 
relative  to  supporting  national  health  Insur- 
ance; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  and  Ways  and 
Means. 

208.  Also,  petition  of  the  council  of  the 
city  of  New  York.  N.Y..  relative  to  welfare 
reform:  Jointly,  to  the  Committees  on  Ways 
and  Means.  Education  and  Labor,  and  Agri- 
culture. 


AMENDMENTS 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows : 

By  Mr.  ANDERSON  of  California:  H. 
Con.  Res.  341. 

Page  4,  line  6,  strike  out  "$19,655,000,000" 
and  insert  in  lieu  thereof  "$20,355,000,000". 

Page  4.  line  7,  strike  out  "$19.667.000,000" 
and  Insert  In  lieu  thereof  "$20,367,000,000". 
By  Mr.  ROUSSELOT: 

(Amendment  In  the  nature  of  a  substi- 
tute.) 

Strike  all  after  the  resolving  clause  and 
Insert  In  lieu  thereof  the  following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1,  1977 — 

(1)  the  reconunended  level  of  Federal  rev- 
enues Is  $404,000,000,000.  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $17,700,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $448,700,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $404,000,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$0;  and 

(5)  the  appropriate  level  of  the  public  debt 
is  $726,331,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  310 
(a)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fiscal  year  beginning  on  October 
1,  1977,  the  appropriate  level  of  new  budget 
authority  and  the  estimated  budget  outlays 
for  each  major  functional  category  are  as 
follows: 

(1)  National  Defense  (050): 

(A)  New  budget  authority,  $119,000,000,000. 

(B)  Outlays,  $111,000,000,000. 
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(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  »7,000,000,000. 

(B)  Outlays.  $3,800,000,000. 

(3)  General    Science.    Space,    and    Tech- 
nology (250) : 

(A)  New  budge'-  authority  $4,600,000,000. 

(B)  Outlays.  $4,400,000,000. 

(4)  Natural  Resources.  Environment,  and 
Energy  (300)  : 

(A)  New  budget  authority,  $20,000,000,000 

(B)  Outlays,  $16,500,000,000. 

(5)  Agriculture  (350)  : 

(A)  New  budget  authority,  $2,700,000,000. 

(B)  Outlays.  $2,200,000,000. 

(6)  Commerce  and  Transportation  (400)  : 

(A)  New  budget  authority.  $18,000,000,000 

(B)  Outlays,  $15,500,000,000. 

(7)  Community  and  Regional  Development 
(460)  : 

(A)  New  budget  authority,  $6,200,000,000. 

(B)  Outlays,  $7,000,000,000. 

(8)  Education,  Training,  Employment,  and 
Social  Services  (500) : 
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(A)  New  budget  authority,  $17,900,000,000. 

(B)  Outlays,  $19,000,000,000. 

(9)  Health  (550) : 

(A)  New  budget  authority,  $41,000,000,000. 

(B)  Outlays.  $39,500,000,000. 

(10)  Income  Security  (600)  : 

(A)  New  budget  authority,  $159,000,000,000. 

(B)  Outlays.  $133,000,000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $18,700,000,000. 

(B)  Outlays.  $18,700,000,000. 

(12)  Law  Enforcement  and  Justice  (750): 
(A>  New  budget  authority.  $3,100,000,000. 
(B)   Outlays.  $3,000,000,000. 

(13)  General  Government  (800)  : 

(A)  New  budget  authority,  $3,000,000,000. 

(B)  Outlays,  $2,900,000,000. 

( 14)  Revenue  Sharing  and  General  Purpose 
Fiscal  Assistance  (850)  : 

(A)  New  budget  authority,  $7,000,000,000. 

(B)  Outlays.  $6,000,000,000. 

(15)  Interest  (900) : 

(A)  New  budget  authority,  $37,000,000,000. 
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(B)   Outlays.  $37,000,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $500,000,000. 

(B)  Outlays,  $500,000,000. 

(17)  Undistributed     Offsetting     Recelptfi 
(950) : 

(A)  New  budget  authority.  $16,000,000,000. 

(B)  Outlays,  $16,000,000,000. 

Sec.  3.  Pursuant  to  section  310  of  the  Con- 
gressional Budget  and  Impoundment  Control 
Act  of  1974.  the  House  Committee  on  Ways 
and  Means  and  the  Senate  Committee  on  Fi- 
nance shall  submit  promptly  to  the  Budget 
Committee  In  their  respective  Houses  recon- 
ciliation legislation  to  decrease  Federal  reve- 
nues by  approximately  $17.7  billion;  the  Ap- 
propriations Committee  of  both  Houses  shall 
submit  promptly  to  the  Budget  Committee 
In  their  respective  Houses,  reconciliation  leg- 
islation to  decrease  budget  authority  by  ap- 
proximately $30,304  billion  and  outlays  by 
approximately  $46,206  billion. 


EXTENSIONS  OF  REMARKS 


WAUKEGAN  SWEDISH  GLEE  CLUB 
AT  THE   KENNEDY  CENTER 


HON.  ROBERT  McCLORY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  7,  1977 

Mr,  McCLORY.  Mr.  Speaker,  many  of 
us  will  have  the  great  pleasure  of  listen- 
ing to  an  outstanding  men's  singing 
group  headquartered  in  Waukegan,  111., 
in  my  13th  Congressional  District,  when 
it  performs  at  the  Kennedy  Center  this 
Saturday  evening.  September  10. 

The  Waukegan  Swedish  Glee  Club  and 
its  members  have  performed  throughout 
this  country  as  well  as  in  Sweden  where 
some  were  on  a  3-week  tour  this  summer. 
I  am  proud  for  them  and  proud  of  them 
because  those  of  us  who  spend  a  lot  of 
time  here  know  that  the  Kennedy  Center 
has  become  an  artistic  and  cultural  suc- 
cess, which  some  say  now  rivals  New 
York. 

The  Waukegan  Swedish  Glee  Club,  of 
which  I  am  an  associate,  or  nonsinglng 
and— as  you  may  have  surmised— a  non- 
Swedish  member,  will  be  part  of  a  gala 
program  at  which  the  Honorable  Count 
Wilhelm  Wachtmeister.  the  Swedish  Am- 
bassador to  the  United  States,  and  Mrs 
Wachtmeister  will  represent  King  Carl 
Gustaf  and  Queen  Silvia  of  Sweden  un- 
der whose  patronage  the  evening  will  be 
held. 

Swedish  Conductor  Ulf  Bjorlin  of 
Sweden  will  conduct  our  own  National 
Symphony  Orchestra,  and  the  program, 
called  "A  Swedish  Musical  Odyssey." 
honors  the  Swedish  challenge  in  the 
America's  Cup  Races  at  Newport.  R.I. 

I  know  the  Waukegan  Swedish  (ilee 
Club  will  do  honor  to  the  patronage,  the 
setting,  and  the  occasion,  and  I  look  for- 
ward to  their  presentation.  Although 
they  have  performed  in  scores  of  cities, 
this  is  their  first  appearance  in  Wash- 
ington. 

I  salute  them,  and  because  this  is  a 
memorable  occasion  for  them  and  for  me, 
I  am  listing  the  names  of  the  41  men  be- 
tween the  ages  of  21  and  76  who  with 
their  woman  accompanist  are  coming  to 


represent  the  52-member  singing  con- 
tingent of  the  Waukegan  Swedish  Glee 
Club: 

Dr.  Frank  Mueller,  director;  Donna 
Fortney,  accompanist,  and  Axel  Ander- 
sen, Walton  Anderson,  Clarence  Axelson, 
Yngve  Carlson,  Boyer  Clauson,  Oke  Clau- 
son.  Harold  Dahl,  William  Dewey.  Karl 
Edman,  and  Ray  Erickson. 

Also.  Frederic  Fortney,  Raoul  Geary. 
Bert  Hagglund,  Karl  Bertil  Hagglund, 
Roland  Hagglund.  Richard  Hopkins, 
Eskil  Janson,  Carl  Johnson,  Eric  John- 
son, Fred  Johnson,  Gerald  Johnson,  and 
Vincent  R.  Johnson. 

Others  include  Warren  Johnson,  Ray 
Johnson,  Sven  Kristensen,  Roger  Lauret, 
Eric  Llndberg.  Olov  Lindberg.  Linee  Gust. 
Gerhard  Lorentzen,  Gilbert  Lundholm, 
Charley  Marcussen,  William  Marshall, 
Clarence  Olson,  George  Olson,  Ruben 
Olson,  Rolland  Peterson,  Ray  Steeples, 
Richard  Vojtko,  and  Wayne  Zeleski. 

Arrangements  for  the  Washington  visit 
of  the  Swedish  Glee  Club  are  being 
handled  in  Waukegan  by  my  friend  Dick 
Vojtko,  and  transportation  and  accom- 
modation expenses  are  being  defrayed  by 
the  well-known  Swedish  industrial  firm 
ASEA,  which  also  sponsored  the  Swedish 
entry  in  the  America's  Cup  Races, 

Mr.  Speaker,  I  know  that  my  colleagues 
in  this  House  join  in  welcoming  to  Wash- 
ington and  to  the  Kennedy  Center  Dr. 
Mueller  and  all  of  the  members  of  the 
Waukegan  Swedish  Glee  Club  who  will 
be  visiting  and  performing  here  this  Sat- 
urday. 


SHOULD  THE  CONGRESS  ENDORSE 
THE  NUCLEAR  POLICIES  OF  THE 
1950'S  OR  DEVELOP  NEW  POLI- 
CIES FOR  THE   1970S  MiD  1980'S'' 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7,  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  as  the  House  moves  toward  the 
enactment  of  legislation  to  control  nu- 
clear exports  and  nuclear  weapons  pro- 


liferation, it  is  also  confronted  with  the 
dilemma  that  some  of  the  past  policies 
of  the  old  Atomic  Energy  Commission 
are  now  counterproductive  to  our  Na- 
tion's nonproliferation  goals.  This  di- 
lemma is  dramatized  in  the  proposal, 
initiated  by  the  old  Atomic  Energy  Com- 
mission, to  move  toward  early  commer- 
cialization of  the  Plutonium  fuel  cycle 
by  pressing  for  the  early  commercializa- 
tion of  the  liquid  metal  fast  breeder  re- 
actor. The  centerpiece  of  this  early 
commercialization  program  is  the  pro- 
posed Clinch  River  breeder  reactor  dem- 
onstration project.  Unfortunately,  the 
Congress  will  have  to  act  on  the  Clinch 
River  breeder  reactor  before  it  acts  on 
a  new  nonproliferation  policy.  However, 
there  can  be  no  doubt  that  the  two  is- 
sues are  closely  interrelated. 

It  is  interesting  to  note  how  we  got 
to  where  we  are  today  in  international 
nuclear  matters.  Two  recent  articles  give 
an  excellent  review  of  the  evolutionary 
process  that  has  led  us  to  the  brink  of 
the  Plutonium  age  and  partly  over  the 
brink  in  our  sincere  efforts  to  limit  the 
spread  of  nuclear  weapons.  The  common 
conclusion  of  both  articles  is  that  mili- 
tary and  civilian  nuclear  activities  are 
more  closely  related  than  we  knew  or 
expected  in  the  1950's,  and  the  diffi- 
culties of  safeguarding  nuclear  mate- 
rials, especially  in  the  plutonium  econ- 
omy, are  greater  than  was  anticipated 
by  policymakers  of  the  1950's. 

Now,  in  the  late  1970's  President 
Carter  is  following  up  on  the  initiatives 
of  the  Ford  administration  to  update 
our  nuclear  nonproliferation  policies.  He 
has  run  directly  into  the  opposition  of 
the  nuclear  industries  the  U.S.  helped 
form,  and  the  nuclear  bureaucrats  from 
abroad  that  the  United  States  helped 
train.  As  the  National  Journal  said — 

Jimmy  Carter's  crusade  to  delay — or  halt — 
development  of  the  breeder  reactor  has  run 
Into  three  formidable  adversaries:  fear, 
greed,  and  envy. 

How  did  we  get  to  where  we  are  to- 
day? I  think  the  best  way  to  answer  this 
question  is  to  excerpt  a  portion  of  the 
July  30  issue  of  the  National  Journal 
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article  entitled,   "Pulling  the  Plug  on 
Plutonium" : 

(Excerpt  from  "Pulling   the   Plug  on 
Plutonium") 

PAST    POLICIES 

In  part,  the  United  States  is  now  suffering 
from  the  consequences  of  its  past  policies. 
One  reason  for  the  widespread  availability 
of  nuclear  technology  Is  the  long-standing 
Atoms  for  Peace  program,  begun  in  1954, 
which  permitted  the  transfer  of  nuclear 
technology  In  return  for  safeguards  on  the 
use  of  nuclear  materials  for  weapons. 

"You  created  this  enormous  interest 
group" — government  agencies  and  conuner- 
clal  manufacturers — "for  spreading  this  stuff 
all  over."  said  NRC  member  GUlnsky,  a  critic 
of  past  U.S.  nuclear  policies.  The  United 
States  has  never  sold  a  reprocessing  plant 
abroad,  but  it  did  declassify  the  technology 
and  did  not  object  to  its  adoption  by  other 
countries.  "I  have  gone  around  the  world 
and  talked  to  these  plutonium  guys,  and 
they  all  know  each  other,"  said  GUlnsky. 
"They  all  had  adjoining  offices  at  Hanford, " 
the  government  reprocessing  plant  in  the 
state  of  Washington  where  the  old  Atomic 
Energy  Commission  trained  foreign  techni- 
cians. From  1955-77,  the  government  trained 
more  than  5,000  foreign  technicians,  accord- 
ing to  a  recent  tabulation  by  Rep.  Clar- 
ence D.  Long,  D-Md.  In  addition,  the  Export- 
Import  Bank  of  the  United  States  has  backed 
more  than  $3.7  billion  in  loans  to  finance 
U  S.  reactor  sales  abroad.  (See  table,  p. 
1181.) 

Although  Atoms  for  Peace  may  have  has- 
tened the  spread  of  nuclear  technology,  much 
of  it  would  have  occurred  anyway.  Britain, 
Prance  and  Germany,  among  others,  em- 
barked on  their  own  nuclear  research  pro- 
grams in  the  early  1950s,  and,  with  the  United 
States  having  demonstrated  the  feasibility  of 
certain  processes,  it  was. only  a  matter  of  time 
before  they  were  duplicated  elsewhere.  What 
happened  in  the  early  1970s,  however,  is  that 
the  Indian  explosion  and  the  sales  of  reproc- 
essing plants  to  Brazil  and  Pakistan  forced 
American  officials  to  acknowledge  the  chang- 
ing realities  of  nuclear  politics.  In  particular, 
it  forced  them  to  recognize  that  the  Non- 
proliferation  Treaty,  the  centerpiece  of  Amer- 
ican policy  to  prevent  the  soread  of  weapons, 
was  both  naive  and  contradictory. 

On  paper,  the  treaty  represented  an  ideal- 
istic accommodation  between  nuclear  weap- 
ons states  and  non-weapons  states.  The  non- 
weapons  states  agreed  to  forgo  atomic  weap- 
ons, and.  In  return,  they  received  a  pledge 
from  the  weapons  states  of  nondiscrimina- 
tory, open  sharing  of  nuclear  technology  for 
peaceful  purposes. 

In  practice,  however,  the  treaty  amounts  to 
little  more  than  a  pledge  of  good  faith, 
though,  under  it,  all  non-weapons  signatories 
do  agree  to  submit  their  nuclear  facilities  to 
the  safeguard  and  inspection  provisions  of 
the  International  Atomic  Energy  Agency.  But 
potential  loopholes  make  the  treaty  a  tissue- 
paper  shield  against  proliferation.  The  most 
conspicuous  weakness  is  the  long  list  of  coun- 
tries that  have  not  signed.  IncUidlne;  France 
and  Soain.  Significantly,  many  of  the  other 
non-signatories  are  preciselv  the  states  with 
either  the  technological  capability  or  the 
■potential  political  motivation  to  develop 
weapons:  Argentina,  Brazil,  India,  Pakistan, 
South  Africa  and  Israel. 

But,  even  If  all  countries  had  signed  the 
treaty,  stockpiles  of  reprocessed  plutonium 
■would  rob  the  safeguards  of  their  credibility. 
Those  safeguards  are  intended  to  assure  that 
no  plutonium— existing  primarily  in  spent 
fuel  rods  of  light-water  reactors — has  been 
diverted  for  secret  renrocesslng  and  use  in 
weapons  programs.  There  Is  some  doubt 
about  whether  the  existing  safeguards  can 
even  perform  this  limited  lob  of  accounting 
and   supervision,    but,   even   if   they   could. 
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their  usefulness  fades  If  plutonium  stockpiles 
exist  and  can  be  diverted  at  the  last  moment. 

Safeguards.  Nye  said  In  a  June  30  speech, 
presumed  that  once  diversions  were  discov- 
ered, time  would  exist  for  "diplomacy  to 
work"  in  pressuring  a  country  to  halt  Its 
weapons  program.  "The  new  plutonium 
technology  threatens  to  empty  safeguards 
of  their  central  political  meaning,"  he  said. 

These  problems  revealed  the  fundamental 
contradiction  In  the  Non-ProUferatlon 
Treaty.  Article  I  of  the  treaty  barred  non- 
weapons  states  from  acquiring  weapons,  but 
Article  IV  guaranteed  their  use  of  peaceful 
nuclear  technology  on  a  nondiscriminatory 
basis.  That  guarantee  implies  access  to  re- 
processing and  enrichment  technology,  but 
such  access,  in  turn,  could  easily  make  them 
weapons  states  and  destroy  the  credibility 
of  safeguards. 

U.S.    IDEAS 

What  Carter  is  attempting  to  do  is  find  a 
way  around  this  dilemma.  The  Administra- 
tion has  proposed  an  international  consulta- 
tion called,  somewhat  awkwardly.  Interna- 
tional Fuel  Cycle  Evaluation. 

Though  the  conference's  organization  re- 
mains In  an  embryonic  state,  the  basic  ideas 
espoused  by  the  United  States  seem  clear. 
If  an  alternative  fuel  to  plutonium  cannot 
be  found — and  the  prospects  seem  slim — 
then  all  plutonium  should  be  made  highly 
radioactive  to  Increase  the  difficulty  of  han- 
dling it.  Despite  its  potency  as  a  weapons 
material,  pure  plutonium  Is  not  very  radio- 
active: that  Is.  It  doesn't  emit  deadly  gamma 
rays  with  high  penetration;  therefore,  han- 
dling plutonium  requires  only  minimal 
shielding.  However,  incomplete  reprocess- 
ing— or  exposing  the  plutonium  to  a  nuclear 
reaction — would  increase  Its  radioactivity. 
Before  using  it  in  a  bomb,  further  reproc- 
essing would  be  necessary.  The  increased 
costs  and  hazards  would  presumably  decrease 
the  chance  of  diversion  by  International  ter- 
rorists. 

Governments  with  reprocessing  plants, 
however,  would  still  have  the  ability  to  com- 
plete the  reprocessing  and  use  plutonium  for 
weapons.  To  limit  those  risks,  the  United 
States  wants  reprocessing  plants  under 
multinational  ownership  and  international 
supervision.  No  one  country,  the  argument 
goes,  could  seize  control  of  the  plant  or  di- 
vert plutonium  without  risking  political  or 
economic  retaliation  from  other  members  of 
the  group. 

"Those  other  governments  would  object 
strongly  if  their  equity  investment  is  being 
Jeopardized  (by  plant  seizure)."  Nye  said  in 
an  Interview.  He  contrasts  such  a  venture 
with  "fig  leaf"  proposals  for  international 
control  that  would  "take  an  International 
flag  and  hoist  it  over  an  existing  national 
plant."  TTie  Inherent  checks  under  that  ap- 
proach, he  argues,  would  be  much  smaller. 
Nve  also  mentions  the  possibility  of  similar 
arrangements  for  enrichment  plants  and,  ul- 
timately, breeder  reactors — if  there  are 
breeder  reactors. 

Whether  other  countries  would  buy  the 
Joint  ownership  scheme  remains  to  be  seen. 
The  proposals  themselves  remain  vague,  and 
they  still  involve  a  large  amount  of  discrimi- 
nation between  weapons  and  non-weapons 
states,  which  would  be  allowed  to  have  their 
own  reprocessing  and  enrichment  facilities. 
Advanced  and  semi-advanced  non-weapons 
states,  such  as  Germany.  Japan,  India,  Brazil 
and  Italy,  might  fight  such  discrimination. 
And,  once  the  line  is  broken  for  one  non- 
weapons  state,  how  can  It  be  held  for  others? 
Such  questions  explain  Carter's  determi- 
nation to  slow  the  momentum  towards  plu- 
tonium technology:  the  more  countries  that 
make  commitments — both  of  money  and  na- 
tional prestiee — to  reprocessing,  enrichment 
and  breeder  facilities,  the  more  complicated 
the  Job  of  negotiating  future  limitations. 
In  the  bargaining,  the  Administration  can 
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do  more  than  talk  about  what  It  wants.  De- 
spite the  erosion  of  America's  political  lever- 
age, formidable  powers  still  remain.  The 
United  States  can  guarantee  supplies  of  en- 
riched uranliim  and  can  offer  to  make  avail- 
able sites  In  the  United  States,  for  the  long- 
term  storage  of  nuclear  wastes.  But  there  is 
also  the  stick,  the  threat  of  denying  the  sup- 
ply of  enriched  fuel  under  existing  agree- 
ments. 

Even  if  other  countries  build  more  enrich- 
ment facilities,  the  United  States  will  re- 
main a  large  supplier  for  the  world's  reac- 
tors well  Into  the  19908.  Under  Its  existing 
bilateral  agreements  that  cover  nuclear  ex- 
changes, the  United  States  has  retained  an 
effective  veto  power  over  the  reprocessing  of 
U.S.-supplled  fuel,  though  the  agreement 
with  the  European  Community  countries 
contains  no  such  veto  as  long  as  the  reproc- 
essing Is  confined  to  the  conununlty.  Vari- 
ous congressional  proposals  would  Insist 
that  the  United  States  use  Its  control  over 
fuel  supplies  to  prevent  or  limit  reproces- 
sing. Under  the  congressional  proposals,  if 
other  countries  did  not  agree  to  give  the 
United  States  control  over  the  reprocessing 
of  all  spent  nuclear  fuel  (not  Just  U.S.  sup- 
plies), the  United  States  would  automati- 
cally cut  off  its  fuel  supplies.  The  Admin- 
istration has  proposed  a  milder,  more  flex- 
ible approach  that  would  require  only  ap- 
proval over  U.S.  fuel  or  fuel  that  goes 
through  U.S. -built  reactors. 

The  final  legislation  Is  likely  to  be  some 
place  in  between,  reflecting  not  only  Admin- 
istration pressure  but  also  a  growing  belief 
in  Congress  that  the  United  States  cannot 
effectively  wield  its  ultimate  weapons  with- 
out doing  more  harm  than  good. 

An  early  test  case  may  come  over  the 
Tokal  Mura  reprocessing  plant  In  Japan.  For 
months,  the  Administration  and  the  Japanese 
have  been  locked  In  negotiations  over  the 
plant,  with  the  Japanese  resisting  U.S.  efforts 
to  prevent  It  from  opening.  "We  don't  think 
our  leverage  is  sufficient  to  bully  them  into 
that,"  says  one  congressional  aide.  The  State 
Department  is  now  searching  for  a  formula 
that  would  not  make  Tokal  a  precedent  for 
other  countries'  plants — an  Impossible 
search,  according  to  some  specialists. 

"A  decision  to  approve  reprocessing  .  .  . 
at  Tokal  Mura  will  set  an  important  inter- 
national precedent.  It  will  make  it  more 
difficult,  if  not  impossible,  to  dissuade  other 
non-weapons  states  from  acquiring  similar 
capabilities,"  the  National  Resources  Defense 
Council  Inc.  said  in  a  letter  to  Nye  on  July  1. 
The  letter  contained  veiled  hints  of  a  law- 
suit if  the  government  sanctions  opening 
the  plant. 

The  Tokal  plant  dramatizes  the  dilemmas 
of  U.S.  foreign  nuclear  policy.  A  similar  case 
now  exists  in  India,  which  has  a  small  re- 
processing plant  ready  to  open  and  reprocess 
U.S.-supplled  fuel,  and  others  are  bound  to 
arise.  As  a  practical  matter,  both  these  plants 
probably  could  not  have  been  undertaken 
without  tacit  U.S.  approval.  Now.  however, 
the  United  States  has  reversed  its  previous 
favorable  attitude  towards  reprocessing  and 
wants  other  countries  not  only  to  sacrifice 
their  Investments,  but  also  to  disavow  two 
decades  of  thinking  about  their  nuclear  fu- 
tures. That  other  nations  regard  this  as 
highhanded  should  not  be   surprising. 

But  if  the  United  States  insists  on  using 
its  remaining  leverage  over  supplies  of  en- 
riched fuel  to  compel  compliance  with  its 
new  attitudes,  the  victory  could  be  short- 
lived and,  possibly,  harmful.  Countries  could 
retaliate  by  refusing  to  cooperate  with  the 
United  States  in  other  areas — trade,  eco- 
nomic policy,  or  relations  with  developing 
nations.  In  the  long  run,  countries  would 
try  to  eliminate  their  dependence  on  U.S.- 
enrlched  fuel  and  reactors. 

In  short.  Carter  Is  playing  a  very  risky 
game,  and — after  dangling  all  his  carrots  and 
sticks  before  other  countries — probably  must 
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rely  primarily  on  persuasion.  And  he  must 
hope  that  he  can  quietly  fan  fears  of  pro- 
liferation and  convert  other  countries  to  the 
straightforward  and  dour  logic  of  the  U.S. 
position.  If  a  weapon  exists.  It  may  be  used: 
the  more  places  It  exists,  the  more  likely  It 
will  be  used. 

There  are  other  reasons,  besides  the 
proliferation  ones,  for  reconsidering  the 
breeder  option.  This  point  has  been  made 
quite  forcefully  to  the  Congress  by  the 
administration,  which  considers  the 
Clinch  River  breeder  reactor  demonstra- 
tion project  in  particular  to  be  an  eco- 
nomic "turkey."  Another  perspective  on 
this  question  can  be  found  in  an  article 
published  in  the  December  5,  1976,  issue 
of  the  New  York  Times  Magazine,  en- 
titled, "How  'Atoms  for  Peace'  Became 
Bombs  for  Sale." 

I  Excerpt  from  "How  'Atoms  for  Peace'  Be- 
came Bombs  for  Sale"] 
In  economic  terms,  plutonlum  recycling 
has  become  so  expensive  that  It  no  longer 
makes  much  sense,  and  the  American  breeder 
project,  years  behind  schedule  and  a  fortune 
above  estimates,  has  so  far  bred  more  skepti- 
cism than  plutonlum.  But  the  real  basis  for 
our  Dlutonlum  decision  should  have  more  to 
do  with  avoiding  a  nuclear  war  than  with 
cost  overruns  or  schedule  setbacks.  The 
breeder  reactor  could  ultimately  prove  eco- 
nomic. But  a  world  of  hostile  states  and  ver- 
satile terrorists  cannot  conceivably  be  made 
safe  for  plutonlum.  An  American  decision  to 
develop  the  breeder  can  only  imply  deepest 
pessimism  about  alternate  energy  sources 
and  a  heroic  faith  in  International  law. 

As  to  the  question  of  American  sales 
abroad,  continued  promotion  of  reactor  ex- 
ports would  multiply  the  risk  of  weapons 
proliferation  even  if  other  nuclear  supplies 
stopped  selling  reprocessing  plants.  Nuclear 
reactors,  no  matter  how  "safeguarded" 
through  International  Inspection,  are  plu- 
tonlum factories.  India  built  Its  own  reproc- 
essing facilities,  so  could  others. 

Finally,  as  to  what  kind  of  leverage  we  have 
with  other  countries  these  days,  the  answer 
may  depend  on  economic  facts  no  less  than 
on  common  Interest  pressure  and  force  of 
example. 

The  French  have  their  own  breeder  pro- 
gram as  part  of  their  own  vision  of  energy 
Independence,  and  they  are  not  about  to  re- 
nounce It  simply  because  of  America's  prolif- 
eration worries.  But  they  might  be  willing  to 
agree  to  stop  exporting  reprocessing  plants. 
Even  the  nuclear  Industry  agrees  that  a  re- 
processing plant  makes  no  economic  sense 
for  countries  with  fewer  than  50  reactors.  No 
one,  says  an  American  ofBclal,  "believes  that 
the  export  of  reprocessing  plants  is  a  particu- 
larly attractive  economic  market." 

The  same  economic  process  that  has  made 
reprocessing  plants  unattractive  may  eventu- 
ally kill  off  the  breeder.  The  commercial  re- 
processing plant  in  West  Valley,  N.Y..  was 
shut  down  in  1972  because  radiation  hazards 
were  increasing  above  predicted  levels  and  it 
would  have  been  prohibitively  expensive  to 
meet  the  Government's  rising  standards. 
While  the  radiation  and  safety  problems  of 
the  breeder  are  different  from  those  of  cur- 
rent nuclear  faclllUes,  they  may  be  even  more 
severe.  The  French  breeder  doesn't  breed  very 
fast.  Speeding  It  up  may  mean  compromising 
safety  or  multiplying  costs.  In  either  case. 
Prance  might  be  stuck  with  another  Con- 
corde—a technological  accomplishment  but 
an  economic  dud. 

Already,  other  countries  are  rethinking 
their  breeder  programs.  The  British  have 
been  warned  by  Sir  Brian  Flowers,  chairman 
of  the  Royal  Commission  on  Environmental 
Pollution  and  a  founder  of  Britain's  nuclear 
power  program,  that  the  breeder  Is  "a  bilUon- 
pound  step  down  a  technological  path  which 
may  later  prove  unacceptable  or  even  cata- 
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strophlc."  Carter  has  proposed  slowing  down 
our  breeder  development  program  and  con- 
verting It  Into  a  "long-term,  possibly  multi- 
national, effort." 

There  Is  good  reason  to  think,  then,  that  a 
worldwide  plutonlum  economy  is  not  In- 
evitable. The  decision  Is  not  ours  alone  to 
make,  but  It  can  be  greatly  inHuenced  both 
by  our  unilateral  actions  and  by  the  kinds  of 
agreements  we  seek  with  foreign  suppliers. 

Mr.  Speaker,  I  hope  this  Congress  can 
put  away  the  outdated  and  outmoded 
policies  of  the  past,  resist  the  economic 
pressures  of  the  present,  and  adopt  a 
nuclear  nonproliferation  policy  that  is 
consistent  and  fair  in  an  international  as 
well  as  a  national  context.  To  do  so,  we 
will  have  to  support  President  Carter's 
call  to  defer  the  Clinch  River  breeder 
reactor  project.  As  Leonard  Ross,  the  au- 
thor of  "How  'Atoms  for  Peace'  Became 
Bombs  for  Sale"  stated — 

What  Is  needed  above  all  is  a  clearheaded 
understanding  that  the  path  to  plutonlum  is 
paved  with  "demonstration"  projects,  bil- 
lion-dollar trial  runs,  self-serving  explana- 
tions that  everyone  else  Is  doing  it,  and  self- 
fulfilling  prophecies  that  proliferation  Is 
Inevitable. 


DONALD  R.  LARRABEE 


HON.  WILLIAM  S.  COHEN 

OF    MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7.  1977 

Mr.  COHEN.  Mr.  Speaker,  this  week 
Donald  R.  Larrabee  ended  more  than 
a  quarter  century  of  service  to  the  peo- 
ple of  Maine  as  the  principal  Washington 
correspondent  for  Maine  newspapers. 
Don  has  left  his  desk  in  the  Senate  Press 
Gallery  to  assume  a  new  role.  He  will 
serve  as  the  head  of  a  State  of  Maine  of- 
fice in  Washington  which  will  seek  to 
attract  new,  nonpolluting  small  indus- 
tries to  our  State. 

Last  month,  as  he  prepared  to  shift 
jobs,  Don  Larrabee  wrote  a  column  for 
the  Maine  Sunday  Telegram  in  which  he 
looked  back  on  his  many  years  in  jour- 
nalism. The  column  was  a  moving  vale- 
dictory for  an  exceptional  career,  and  I 
insert  it  at  this  point  in  the  Record  so 
that  all  my  colleagues  who  have  come  to 
know  and  respect  Don  Larrabee  over  the 
years  may  share  in  his  insights. 

The  article  follows: 
Goodnight!   After   30  Years   This   Veteram 
Makes  a  Change 
(By  Don  Larrabee) 

Washington. — How  does  one  say  good- 
bye—or even  goodnight— to  31  summers  of 
newspaperlng  in  Washington? 

The  words  do  not  come  easily.  It  Is  un- 
settling to  shift  desks  and  to  type  on  a 
different  keyboard — but  it  Is  also  good  to 
settle  in  a  different  chair  and  communicate 
from  a  different  perspective. 

At  the  end  of  this  month,  I  will  take  a 
sabbatical  as  a  Washington  Journalist  be- 
cause I  think  It  Is  time  for  a  repotting  and 
because  I  can  be  a  catalyst  for  responsible 
growth  in  Maine 

The  Governor  has  asked  me  to  help  him 
explore  what  can  be  done  to  bring  non- 
polluting  small  Industries  and  technologies 
to  the  state.  The  goal  Is  to  attract  enter- 
prises which  win  make  the  wisest  and  best 
use  of  Maine's  resources.  Its  labor  and  its 
capital.  ^ 
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It  Is  not  an  easy  assignment  but  It  is 
appealing  to  a  native  son  who  has  watched 
at  a  distance  for  three  decades  while  other 
parts  of  the  nation  have  prospered  and  his 
home  State  has  struggled  to  compete. 

Tnls  is  not  said  out  of  any  sense  of  de- 
spair. Maine  has  a  glorious  past  and  I  have 
faith  in  its  future.  It  has  cleanliness  and 
beauty,  the  best  people  In  the  world  and 
some  of  the  finest  minds.  It  has  the  stuff 
of  greatness.  But  for  a  variety  of  reasons  the 
state  has  not  fully  accommodated  to  the 
Jet-age,  or  vice  versa. 

I  do  not  pretend  to  have  the  magic  an- 
swers. I  doubt  that  anything  I  can  do  will 
transform  Maine  Into  an  economic  paradise 
overnight.  But  I  intend  to  give  It  a  very 
good  try  with  many  of  the  people  In  Wash- 
ington whose  paths  have  crossed  mine  over 
the  years. 

Some  of  them  have  been  my  news  sources. 
Now,  I  hope  they  will  listen  to  what  I  have 
to  say  and  consider  the  horizons  that  Maine 
offers 

My  work  will  not  be  competitive  with  that 
of  the  congressional  delegation.  I  hope  It 
win  be  complementary,  extending  Into  areas 
where  It  is  neither  practical  nor  appropriate 
for  the  congressmen  to  be  Involved. 

Most  states  now  have  Washington  offices 
of  varying  sizes.  Maine.  New  Hampshire  and 
Vermont  are  among  the  few  exemptions.  The 
offices  perform  distinctive  roles  but  most  of 
them  devote  a  great  deal  of  their  time  to 
chasing  down  government  grants  and  con- 
tracts. This  was  a  major  function  of  an 
earlier  Washington  office  for  Maine  but 
grantmanshlp  is  not  what  Governor  Longley 
has  In  mind. 

I  expect  to  confer  regularly  with  the  con- 
gressional delegation  to  coordinate  their  ef- 
forts to  boost  Maine's  economy.  I  will  act 
as  the  Governor's  representative  in  matters 
involving  federal  legislation.  Not  unlike  the 
working  reporter.  I  will  also  monitor  con- 
gressional hearings  where  the  subject  mat- 
ter has  a  potential  impact  for  the  state. 

I  expect  to  be  a  trouble  shooter,  a  con- 
duit for  Information  and  a  source  of  eco- 
nomic Intelligence.  I  hopve  I  can  save  the 
Governor  some  trips  to  Washington  and  save 
the  state  some  money. 

The  world,  the  country  and,  of  course, 
Washington  have  all  changed  enormously 
since  I  arrived  in  town  in  the  summer  of 
1946  with  $40  In  my  pocket.  The  federal 
budget  that  summer,  as  I  recall,  was  around 
$40  billion.  Now  it  Is  close  to  $460  billion. 

Being  a  Journalist  in  Washington  Is  a  com- 
bination of  explorer.  Informer,  reporter,  and. 
in  a  very  real  sense,  public  servant.  There 
Is  a  sen«e  of  satisfaction  In  being  a  watch- 
man, in  keeping  track  of  a  bill  or  in  keep- 
ing our  elected  officials  accountable. 

This  was  not  meant  to  be  a  memoir  but 
I  cannot  put  down  my  Journalist's  pen  with- 
out a  recollection  or  two.  Maine  stories,  like 
the  brook,  go  on  forever  it  seems.  I  have 
been  writing  about  the  ebb  and  fiow  of  the 
Passamaquoddy  Tidal  Power  Project  for  30 
years.  It  still  lives  in  the  dreams  of  energy 
planners — and  tidal  power  is  making  as 
much  news  now  as  it  did  In  those  early 
years. 

I  remember  when  the  Air  Force  came  to 
the  late  Sen.  Owen  Brewster  and  revealed 
that  it  wanted  a  huge  bomber  base  in  north- 
ern Maine  where  our  planes  could  take  off 
to  engage  the  enemy,  with  every  expecta- 
tion of  returning  to  the  same  runway  with- 
out a  refueling  stop.  That  was  In  1947  and 
now.  30  years  and  $170  million  later,  the 
Air  Force  is  trying  to  dismantle  the  base  at 
Limestone. 

In  Washington,  people  live  on  promises 
and  words.  They  also  eat  them,  and  they  are 
often  indigestible — but  time  Is  an  Alka 
Ssltzer. 

Maine  has  sent  some  fascinating  people 
to  Washington.  A  reporter  remembers  that 
Brewster  was  a  power  in  his  time  but  also 
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that  he  was  unable  to  handle  the  great 
power  that  came  to  him.  He  recalls  that  Mar- 
garet Chase  Smith  carried  her  Independence 
and  her  feminism  nobly.  She  was  always 
lively  copy  because  she  was  unpredictable  to 
the  press  and  her  colleagues. 

He  cannot  forget  watching  Edmund 
Muskle  rise  to  the  top,  grasp  for  the  Presi- 
dency and  slip  and  fall.  Brewster,  Smith, 
Muskle  and  others  made  history  for  Maine 
and  the  country  and  It  was  worth  reporting. 
And  since  1946,  I  have  also  seen  seven  Presi- 
dents take  the  oath  of  office,  for  good  or  bad, 
and  15  congresses.  They  all  did  their 
damnedest,  as  Harry  Truman  used  to  say. 

For  some  reason,  one  memory  that  haunts 
me  is  of  a  night  in  late  August  of  1967  when 
Lyndon  B.  Johnson  sat  in  anguish  In  the 
White  House.  The  cities  were  afiame  with 
riots  and  the  country  was  at  war  with  Itself 
over  Vietnam.  I  accepted  an  invitation  to 
have  a  drink  with  the  President  in  his  up- 
stairs sitting  room.  Half  a  dozen  of  us  shared 
a  bit  of  history  as  Johnson  spent  four  hours 
defending  his  decisions  and  his  record. 

I  came  to  believe  in  the  fall  of  1973  that 
Richard  Nixon  would  eventually  give  up  the 
office  he  had  won  so  handsomely  in  1972.  As 
president  of  the  National  Press  Club  that 
year,  I  presided  at  luncheons  addressed  by 
13  heads  of  state.  They  had  come  to  Wash- 
ington to  determine  how  much  staying- 
power  Nixon  had.  Most  of  them  have  them- 
selves since  fallen  from  power. 

Then  there  was  Jimmy  Carter,  governor 
of  Georgia,  who  came  to  the  Press  Club  that 
year  to  tell  us  what  he  thought  was  wTong 
with  Washington.  Carter  the  outsider,  is 
now  on  the  inside  and  he  Is  beginning  to 
realize  that  it  isn't  as  easy  to  create  as  to 
criticize.  This  year,  the  heads  of  state  are 
parading  to  Washington  again,  this  time  to 
determine  how  much  staying-power  Jlmmv 
Carter  has. 

Washington  Is  a  transient  place  but  so  Is 
the  world.  It  has  been  a  fabulous  place  to 
visit  these  past  30  years  but,  like  most  of 
those  who  have  visited  In  my  time,  I  have 
developed  Potomac  Fever. 

I  don't  want  to  leave— but  I  stUl  look 
homeward  and  I  love  the  view. 
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324,337,  an  increase  of  7.8  percent  over 
the  previous  year. 

Air  freight  trafiSc  showed  an  increase 
of  2.3  percent,  rising  to  a  total  of  122,294 
tons. 

The  8.2  million  passengers  broke  the 
previous  record  of  7.9  million  passengers 
set  in  fiscal  1974. 


OPTIMISM  FOR  GREAT  LAKES 
SHIPPING 


HON.  JAMES  L.  OBERSTAR 


OF    MINNESOTA 


PASSENGER  TRAFFIC  THROUGH 
PHILADELPHIA  INTERNATIONAL 
AIRPORT  SETS   NEW  RECORD 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  7.  1977 
Mr.  EILBERG.  Mr.  Sneaker,  I  am 
pleased  to  be  able  to  announce  that  pas- 
senger traffic  through  Philadelphia  Inter- 
national Airport  through  the  fiscal  year 
which  ended  June  30  reached  a  record- 
breaking  8.2  million— a  3.7-percent  in- 
crease over  the  previous  year. 

The  new  peak  is  esoeciallv  gratifying 
to  the  city,  Mr.  Speaker,  since  it  was 
reached  while  the  $200  million  airport 
modernization  and  expansion  program 
was  still  underway. 

According  to  Director  of  Commerce 
Albert  V.  Gaudiosi.  the  city  fully  expects 
passenger  traffic  to  continue  to  increase 
as  a  result  of  the  completion  of  this  mas- 
sive construction  project,  because  we  now 
nave  one  of  the  finest  airports  in  the 
Nation. 

Domestic  passengers  accounted  for 
7,550,217  of  the  total  and  international 
passengers  accounted  for  651.356. 

The  number  of  plane  movements  was 
CXXin 1766— Part  22 
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Mr.  OBERSTAR.  Mr.  Speaker,  the 
Merchant  Marine  Act  of  1970  has  proved 
to  be  a  commercial  Magna  Carta  for  the 
Great  Lakes.  The  incentives  to  Great 
Lakes  shipping  made  possible  by  status 
and  a  variety  of  Federal  programs  have 
combined  with  a  general  economic  up- 
swing throughout  the  Lakes  States  to 
stimulate  renewed  optimism  about  the 
future  of  the  Great  Lakes  region. 

The  economic  problems  of  Great  Lakes 
shipping,  the  effect  of  the  Merchant  Ma- 
rine Act  of  1970,  and  the  prospective  out- 
look for  the  future  were  recently  ana- 
lyzed in  a  very  thoughtful  and  thought- 
provoking  address  by  John  J.  Dwyer, 
president  of  the  Ogelbay-Norton  Co.,  at 
the  annual  meeting  of  the  Council  of 
Lake  Erie  Ports.  Mr.  Dwyer's  remarks 
about  the  competitive  position  of  the 
Great  Lakes  fleet  as  compared  to  rail 
transportation,  the  rapidly  growing  im- 
portance of  fuel  transportation  on  the 
lakes,  and  the  possible  adverse  effects  of 
waterway  user  charges  are  matters  that 
deserve  the  thoughtful  consideration  of 
my  colleagues  not  only  from  the  Great 
Lakes  region  but  from  throughout  the 
United  States. 

I  congratulate  Mr.  Dwyer  on  this  per- 
ceptive analysis  of  the  recent  history  and 
development  of  Great  Lakes  shipping 
and  commend  his  message  to  the  atten- 
tion of  my  colleagues : 

Progress  In  Great  Lakes  Shipping 
(Remarks  of  John  J.  Dwyer) 
It  is  a  particular  pleasure  to  meet  once 
again  with  friends  of  the  Lake  Erie  ports. 
It  was  about  eight  years  ago  that  I  last  dis- 
cussed with  you  lake  ports  and  lake  trans- 
portation and  their  significance  for  the 
economic  health  of  the  region. 

At  that  time  I  asked  the  question:  Will 
there  be  a  re-discovery  of  the  significance  of 
Great  Lakes  transportation?  I  pointed  out 
that  there  had  been  no  new  construction  of 
lake  vessels  in  a  decade  and  that  rate  dis- 
crimination against  Great  Lakes  ports  by  the 
railroads  was  taking  a  heavy  toll  of  domestic 
lake  traffic,  particularly  traffic  In  coal.  I  also 
said  railroads  were  themselves  In  serious 
trouble. 

I  pointed  out  that  there  was  evidence  that 
the  competitive  position  of  the  Great  Lakes 
region  In  the  nation  was  eroding.  Based  on 
"value  added  by  manufacture,"  the  Great 
Lakes  states  are  steadily  losing  out  to  the 
rest  of  the  country.  That  means  loss  of  Jobs 
and  payrolls.  While  there  are  certainly 
many  reasons  for  the  erosion  of  the  competi- 
tive position  of  the  Great  Lakes  region, 
efficiency  of  transportation  is  a  crucial  fac- 
tor. Our  regional  economy  depends  on  heavy 
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industry  and  heavy  Industry  depends  on 
the  cheap  movement  of  millions  of  tons  of 
raw  materials  and  seml-flnlshed  products. 
These  movements  can  best  be  accomplished 
by  the  low  cost-modes — railroads  and  water 
carriers.  At  that  time,  little  new  investment 
was  going  into  lake  transportation,  and  the 
financial  condition  of  the  railroads  was  a 
continuing  cause  for  alarm. 

In  the  transportation  field,  a  number  of 
things  have  happened  since  the  summer  of 
1969,  when  I  last  addressed  you.  There  Is 
greater  recognition  of  the  importance  of  lake 
and  Seaway  transportation.  This  area  has 
even  been  designated  as  a  fourth  seacoast  to 
help  encourage  foreign  trade  directly  to 
Great  Lakes  ports. 

Our  Maritime  Administration  has  taken  a 
constructive  Interest  in  the  development  and 
Improvement  of  lake  shipping. 

The  energy  crisis  has  resulted  In  new 
priorities  for  the  development  of  our  coal  re- 
sources. Low  sulphur  western  coal  Is  partic- 
ularly valued,  and  millions  of  tons  of  west- 
ern coal  are  now  moving  over  distances  In 
excess  of  1500  mUes  from  Montana  by  rail 
to  Duluth -Superior  and  by  vessel  to  the  elec- 
tric utilities  on  the  Great  Lakes.  Expansion 
of  this  movement  is  expected  to  be  quite 
rapid  In  the  next  few  years. 

Uncertainties  abroad  have  been  part  of  the 
reason  for  heavy  new  Investment  In  the 
development  of  our  iron  ore  and  taconlte  re- 
sources In  the  upper  lakes  region.  In  turn, 
this  development  of  coal  and  ore  resources 
has  stimulated  welcome  new  Investment  In 
expansion  and  improvement  of  the  lake  fleet. 
The  opening  of  the  new  1200-foot  lock  at  the 
Soo  has  permitted  new  efficiencies  in  bulk 
vessel  design.  Every  Great  Lakes  fleet  Is 
showing  Improvement  in  productivity. 

As  the  nation  responds  to  the  urgent  ne- 
cessities for  energy  conservation,  it  will  turn 
more  and  more  to  those  modes  which  are  the 
most  efficient  in  the  use  of  fuel.  Of  the  major 
studies  comparing  energy  efficiency  of  the 
different  modes,  rail  and  water  have  been 
found  to  be  far  and  away  the  most  efficient, 
with  water  transportation  having  a  consid- 
erable edge  over  rail. 

The  most  wldelv-quoted  study  shows  rail 
consuming  750  BTU's  per  ton  mile  and 
water  transport  consuming  500  BTU's  per 
ton  mile.  Rail  unit  train  does  better  than 
rail  average,  of  course.  Just  as  special  water 
movements  would  do  better  than  water 
average.  Our  own  fleet  last  year  averaged 
419  BTU's  per  ton  mile. 

The  coordination  of  energy  efficient  and 
low  cost  water  service  with  energy  efBclent 
and  low  cost  rail  where  possible  provides  the 
country  with  Its  best  use  of  energy  for 
transportation. 

In  this  area  of  coordination,  there  has 
also  been  significant  progress  since  I  last 
addressed  you.  Water  carriers  and  ports 
have  complained  for  years  of  the  rail  rate 
discrimination  which  has  squeezed  out  con- 
necting water  carriers  and  denied  the  public 
the  efficiencies  of  water-rail  service. 

The  classic  example  Involved  coal  from 
southeastern  Ohio  mines  via  Great  Lakes 
ports  to  electric  utUltles  In  Michigan.  Unit 
train  service  was  provided  all-rail,  but  ar- 
bitrarily denied  in  connection  with  water 
carriers  at  lower  Lake  Erie  ports.  The  rail 
rate  from  the  mine  to  the  Lake  Erie  port 
for  a  distance  of  150  miles  equalled  the  unit 
train  rate  for  the  all -rail  service  of  300 
miles.  This  discrimination  effectively  sup- 
pressed rall-Uke  competition. 

In  a  landmark  lawsuit,  the  ICC  found 
for  the  railroads,  but  was  reversed  by  a 
Cleveland  federal  court  in  such  unequivocal 
terms  that  neither  the  ICC  nor  the  rail- 
roads appealed. 

As  a  result,  the  Commission  now  appears 
willing  to  use  its  powers  to  prescribe  rail 
rates  on  the  rail  segments  connecting  with 
water   carriers   which    are   comparable   with 
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the  competitive  all-rail  alternative.  It  has 
even  endorsed  a  precise  formula  for  deter- 
mining comparability. 

The  formula  Is  simplicity  Itself.  The  vari- 
able costs  of  the  rail  service  from  origin  to 
destination  are  determined.  So  are  the  vari- 
able costs  of  the  movement  to  or  from  the 
connecting  water  point.  The  ratio  of  revenues 
to  variable  costs  must  be  the  same  In  both 
situations.  Rates  which  provide  comparable 
contributions  over  variable  cost  on  both 
services  would  be  reasonable  and  fair  to  the 
railroad,  the  Commission  says. 

It  would  be  Interesting  to  try  this  formula 
In  situations  In  which  the  railroads  discrimi- 
nate In  favor  of  Atlantic  ports  against  Great 
Lakes  ports  on  foreign  trade  items. 

On  the  bulk  traffic,  we  are  also  watching 
with  Interest  a  case  Involving  the  New  Eng- 
land Governors'  Conference  and  feed  grains. 
Here  the  ICC  concluded  that  It  Is  willing  to 
prescribe  10-car  volume  rates  on  demand  for 
New  England  feed  grain  shippers— a  prece- 
dent for  any  shipper  and  any  port  wliang  to 
meet  the  usual  restrictions  and  terms  for 
10-car,  20-car  or  unit  train  service.  This  de- 
cision has  been  appealed  by  the  railroads. 
The  New  England  Interests  have  logic  and 
good  sense  with  them.  There  Is  no  possible 
Justification  for  offering  volume  rates  to  some 
and  not  to  all. 

Among  the  most  significant  developments 
contributing  to  the  efficiency  of  production 
In  our  region  has  been  the  success  of  the 
campaign  to  bring  substantial  government 
aid  to  the  northeastern  railroads. 

This  began  as  a  cooperative  effort  In  1970 
of  the  Water  Transport  Association,  the 
American  Trucking  Associations  and  the  As- 
sociation of  American  Railroads  with  the 
Surface  Transportation  Act.  That  effort 
evolved  Into  the  Railroad  Rehabilitation  and 
Regulatory  Reform  Act  of  1976.  The  coop- 
erative climate  of  water  carriers,  truckers 
and  railroads  had  much  to  do  with  the  suc- 
cess of  this  major  national  drive  to  provide 
billions  In  new  aid  to  railroads. 

While  we  supported  these  measures  to  aid 
railroads,  we  knew,  of  course,  that  the  aid 
would  be  used  to  Improve  rail  productivity. 
This  would  make  the  railroads  more  formi- 
dable competitors.  But  we  do  not  rely  for 
success  In  water  transportation  on  the  In- 
efflclences  of  our  competitors.  We  believe  the 
national  economy  and  the  regional  economy 
Is  best  served — and  In  the  long  run  our  In- 
terests are  best  served — by  Improving  the  ef- 
ficiency of  all  transport  modes. 

The  assumptions  behind  this  cooperative 
effort  were  often  stated.  The  economy  would 
continue  Its  traditional  long-term  growth 
rate,  a  doubling  of  the  GNP  every  17  to  20 
years.  All  modes  would  have  to  grow  and  Im- 
prove their  services  to  meet  expanding  de- 
mand. The  chief  problems  would  be  rais- 
ing the  funds  for  Investments  In  expanded 
capacity. 

It  Is  widely  recognized  that  no  Industry 
Is  more  Inportant  than  transportation  to  the 
efficient  functioning  of  the  economy.  In  a 
fundamental  and  crucial  way.  transportation 
enters  Into  the  cost  of  every  economic  trans- 
action. Since  earliest  times,  therefore,  the 
government  has  played  an  important  role  In 
assuring  adequate  transport  facilities  at  rea- 
sonable cost.  To  this  end.  it  has  established 
a  variety  of  direct  and  Indirect  aids — Includ- 
ing Ux  Incentives,  relief  from  money-losing 
activities,  loans  and  loan  guarantees,  the 
underwriting  of  such  Items  as  railroad  retire- 
ment and  the  provision  of  facilities  that  can- 
not be  financed  privately. 

There  has  never  been  a  comprehensive 
review  of  all  the  different  aid  programs  to 
determine  how  much  they  amount  to  and 
whether  one  code  is  favored  over  another 
Nor  Is  there  any  "combined  transport  ac- 
count" anywhere  In  the  government  to  facil- 
itate control  of  what  the  government  spends 
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each  year  In  Its  direct  and  Indirect  aid  pro- 
grams for  transportation. 

A  comprehensive  study  of  the  aid  programs 
and  the  establishment  of  a  "combined  trans- 
port account"  are  favored  by  the  water  In- 
dustry. Nor  Is  there  any  opposition  to  open- 
ing up  the  question  of  which  method  of 
financing  the  various  aid  programs  Is  the 
most  equitable  to  the  public. 

But  the  recent  passage  In  the  Senate  of  a 
proposal  to  Impose  use  taxes  on  the  Inland 
rivers  without  any  preliminary  examination 
of  the  government's  total  role  In  transporta- 
tion or  of  the  Impact  of  such  taxes  on  agri- 
cultural and  Industrial  Interests  served  by 
these  rivers  seems  shockingly  premature  and 
unwise. 

Though  the  proposal  presently  excludes 
the  Great  Lakes  and  Seaport  harbors,  the 
Department  of  Transportation  and  the  Office 
of  Management  and  Budget  have  left  no 
doubts  that  they  eventually  Intend  to  tax 
all  navigation  functions. 

The  Senate  bill  would  recover  costs  on  a 
segment-by-segment  basis  up  to  1%  of  the 
value  of  the  freight  plus  transport  charges. 

Certain  segments  of  the  Inland  rivers  cost 
more  to  maintain  and  are  due  for  replace- 
ment of  locks  and  dams.  These  would  be 
particularly  adversely  affected,  as  would 
short-haul  traffic.  Experts  have  testified  that 
one  of  the  regions  most  adversely  affected 
might  well  be  the  upper  Ohio  River,  Includ- 
ing the  Pittsburgh  steel  district  which  Is 
served  by  rail  connection  from  the  lower 
Lake  Erie  ports.  Thus,  the  Great  Lakes  may 
be  excluded  from  this  proposal  temporarily. 
But  If  the  Pittsburgh  steel  district  Is  ad- 
versely affected,  the  Great  Lakes  and  Lake 
Erie  ports  will  be  too.  The  House  has  yet  to 
act. 

One  of  the  main  reasons  the  sptonsors  gave 
for  the  measure  was  the  alleged  Inequity  in 
the  use  of  federal  funds  as  between  water 
and  rail  modes.  And  yet,  rails  enjoy  a  variety 
of  federal  aid  programs  which  dwarf  aids  to 
navigation. 

Tax  subsidies  amount  to  hundreds  of  mil- 
lions annually.  The  multl-bllUon  grants  and 
loans  under  the  4R  Act,  and  Federal  aid 
which  relieves  railroads  of  loss  operations, 
are  relevant.  The  »7  billion  rescue  of  the 
railroad  retirement  fund  Is  also  relevant. 
Together  they  all  represent  a  msisslve  Influx 
of  federal  funds  to  the  railroad  Industry. 
If  anything,  the  advantage  is  on  the  rail 
side  rather  than  the  navigation  side. 

Great  strides  have  been  made  in  the  past 
eight  years  In  Improving  regional  transport 
efficiency.  Better  recognition  for  Great  Lakes 
services  has  been  achieved,  aid  to  faltering 
railroads  has  been  made  available,  the  ICC 
Is  at  least  neutral  on  Intermodal  coordina- 
tion disputes,  and  new  Investment  Is  going 
Into  lake  shipping.  But  the  new  uncertainty 
of  navigation  taxes  hangs  over  us. 

How  would  such  taxes  affect  the  struggle 
to  maintain  the  region's  competitive  posi- 
tion In  the  country?  Will  navigation  taxes 
on  the  rivers  serving  our  region — and  even- 
tually spreading  to  the  Great  Lakes— accel- 
erated the  erosion  of  payrolls  and  Jobs  to 
other  regions? 

One  recommendation  made  In  that  earlier 
speech  of  eight  years  ago  bore  fruit.  There  is 
now  heightened  awareness  among  our  polit- 
ical representatives  In  the  Senate  and  the 
House  of  the  need  for  action  on  the  federal 
level  to  promote  the  economic  Interests  of 
the  Great  Lakes  region  and  the  Northeast. 

This  newly  aroused  political  leadership 
should  be  aware  that  a  struggle  over  taxing 
navigation  could  well  result  In  handicapping 
one  of  the  chief  economic  advantages  of  the 
region — the  efficiency  of  Its  transport  capa- 
bility. And  If  we  are  talking,  as  we  should  be, 
about    reviving    our    regional    economy — of 
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attracting  new  Industrial  payrolls  and  Jobs — 
maintaining  our  advantages  In  efficiency  of 
transport  Is  a  crucial  consideration. 


A  VOICE  FOR  CONSUMERS  IN 
WASHINGTON 


HON.  MORGAN  F.  MURPHY 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  7,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
on  July  19  I  announced  that  I  would  vote 
for  the  creation  of  a  Federal  Consumer 
Protection  Agency.  I  made  the  announce- 
ment after  receiving  assurances  from 
President  Carter's  chief  consumer  ad- 
visor, Esther  Peterson,  that  Carter  In- 
tends to  fulfill  his  campaign  pledge  to 
curb  Grovemment  growth. 

The  Carter  administration  appears  to 
be  keeping  its  promise.  On  August  1,  the 
administration  announced  that  26  con- 
sumer affairs  offices  now  scattered 
throughout  the  Federal  Government 
could  be  consolidated  into  the  proposed 
Agency  for  Consumer  Protection — ACP. 
As  a  result  of  Carter's  reorganization,  no 
new  money  would  have  to  be  appropri- 
ated for  ACP. 

Carter's  reorganization  plan  answers 
my  concern  that  ACP  would  add  to  our 
already  bloated  bureaucracy.  I  am  now 
convinced  that  the  new  agency  would 
streamline,  rather  than  add  to,  the  Fed- 
eral Government. 

The  question  remains:  Do  consumers 
really  need  an  agency  to  protect  their 
interests?  I  believe  the  need  for  ACP  is 
well  illustrated  by  a  recent  Senate  com- 
mittee report.  The  study,  prepared  by 
the  Senate  Government  Operations  Com- 
mittee, points  out  how  consumers  are 
greatly  outspent  and  outnumbered  by 
private  industry  in  proceedings  before 
regulatory  agencies. 

The  Senate  study  clearly  shows  why 
consumers  need  a  voice  before  Federal 
agencies  and  in  the  courts.  Fortunately, 
the  Carter  administration  has  drawn  up 
a  plan  to  create  a  Consumer  Protection 
Agency  yithout  adding  to  the  Federal 
bureaucracy.  I  hope  the  President's  re- 
organization plan  will  win  new  support- 
ers for  the  agency  so  it  will  peiss  Congress 
this  year. 

Mr.  Speaker,  I  would  like  to  draw  my 
colleagues'  attention  to  an  article  I  have 
written  on  the  ACP.  The  article  appeared 
in  the  Southtown  Economist  on  August 
28,1977: 
A  Voice  for  Const7mers  in  Washington 
(By  Representative  Morgan  F.  Mttrpht) 
On  July  19,  I  announced  my  Intention  to 
vote  for  the  creation  of  a  federal  consumer 
protection  agency. 

I  made  the  announcement  after  receiving 
assurances  from  President  Carter's  chief  con- 
sumer advisor,  Esther  Peterson,  that  Carter 
Intends  to  fulfill  his  campaign  pledge  to  curb 
government  growth. 

Carter  appears  to  be  making  good  on  his 
promise.  In  an  Aug.  1  letter  to  the  House  of 
Representatives  and  Senate,  Bert  Lance,  di- 
rector of  the  Office  of  Management  and 
Budget,  said  that  26  consumer  offices  now 
scattered  throughout  the  federal  government 
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could  be  consolidated  Into  the  proposed  con- 
sumer agency. 

These  offices  employ  more  than  200  persons 
and  have  a  combined  annual  budget  of  $10.6 
million.  As  a  result  of  Carter's  reorganization, 
no  new  money  would  have  to  be  appropriated 
for  the  consumer  protection  agency.  The 
funds  would  simply  be  transferred  from 
existing  programs. 

Lance  said  that  $11.6  million  would  be 
saved  by  consolidation  and  $8.5  million  by 
rescinding  former  President  Ford's  plan  to 
put  consumer  representatives  In  various  gov- 
ernment agencies. 

Among  the  offices  whose  functions  would 
be  absorbed  by  the  consumer  protection 
agency  are  the  consumer  affairs  offices  of  the 
Departments  of  Transportation,  State,  Com- 
merce, Treasury,  Labor  and  Health,  Educa- 
tion, and  Welfare. 

Carter's  reorganization  plan  answers  my 
concern  that  the  consumer  protection  agency 
would  add  to  our  already  bloated  bureauc- 
racy. I  am  now  convinced  that  the  new 
agency  would  streamline,  rather  than  add  to, 
the  federal  government. 

The  Agency  for  Consumer  Protection 
(ACP)  would  not  be  a  regulatory  agency  but 
would  represent  consumers  In  the  courts  and 
before  federal  agencies.  The  agency  would 
publish  and  distribute  information  on  con- 
sumer protection  and  would  serve  as  a  clear- 
inghouse for  consumer  complaints. 

ACP  would  be  empowered  to  request  in- 
formation from  businesses  to  protect  the 
health  and  safety  of  consumers  and  to  dis- 
cover consumer  fraud.  While  this  provision 
has  drawn  criticism  from  some  businessmen 
as  creating  more  red  tape,  some  90  per  cent 
of  all  firms  (mainly  small  businesses)  would 
be  exempt  from  ACP's  Interrogatories. 

To  make  sure  that  the  agency  performs 
satisfactorily,  the  House  has  required  that 
ACP  be  terminated  In  1982  unless  appropri- 
ate congressional  committees  recommend  Its 
extension.  This  "sunset"  provision  will  force 
Congress  to  carefully  monitor  ACP's  effective- 
ness and  efficiency  In  representing  consumers' 
Interests. 

Do  consumers  really  need  a  consumer  pro- 
tection agency?  I  believe  the  need  for  such 
an  agency  Is  well  Illustrated  by  a  Senate 
committee  report  released  Aug.  8.  The  study 
documents  how  consumers  are  greatly  out- 
spent  and  outnumbered  by  private  Industry 
In  proceedings  before  regulatory  agencies. 

The  report,  unanimously  approved  by  the 
Senate  Government  Operations  committee 
says  that  administrative  barriers  and  the 
high  cost  of  agency  proceedings  exclude  par- 
ticipation by  most  consumer  Interest  groups 
from  the  start. 

The  report  states:  "At  agency  after  agency 
participation  by  the  regulated  industry  pre- 
dominates—often overwhelmingly.  Organized 
public  Interest  representation  accounts  for  a 
very  small  percentage  of  participation  before 
federal  regulatory  agencies.  In  more  than  half 
of  the  formal  proceedings,  there  appears  to  be 
no  such  participation  whatsoever,  and  virtu- 
ally none  at  Informal  agency  proceedings." 
The  study  cited  cases  where  Industry  spent 
50  to  100  times  as  much  money  on  participa- 
tion at  regulatory  proceedings  as  did  public 
interest  groups. 

Sen.  Abraham  Riblcoff  (D-Conn.)  summed 
up  the  committee's  report  this  way  "The 
public's  Interest  versus  the  private  Interests 
before  federal  regulatory  agencies  can  be 
likened  to  the  Biblical  battle  of  David  versus 
Oollath— except  that  David  rarely  wins." 

The  Senate  study  clearly  shows  why  con- 
sumers need  a  voice  before  federal  agencies 
and  In  the  courts.  Fortunately,  the  Carter 
administration  has  drawn  up  a  plan  to  create 
a  consumer  protection  agency  without  add- 
ing to  the  federal  bureaucracy.  I  hope  the 
^resident's  reorganization  plan  will  vrtn  new 
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supporters  for  the  ACP  so  It  will  pass  Con- 
gress this  year. 


SAVING  ENERGY  IN  SWEDEN 
WITHOUT  BIG  SACRIFICES 


HON.  RICHARD  L.  OTTINGER 

OP   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  a  con- 
stituent of  mine,  Mr.  John  Klaesges,  re- 
cently sent  me  a  copy  of  an  article  which 
appeared  during  July  in  the  Minneapolis, 
Minn.,  Tribune.  The  article,  entitled 
"Saving  Energy  in  Sweden  Without  Big 
Sacrifices."  bears  the  attention  of  all 
Members  of  the  House. 

I  have  long  thought  that  Sweden  pro- 
vides America  with  a  superb  example  of 
what  can  be  done  in  the  area  of  energy 
conservation — without  any  severe  hard- 
ships or  undue  sacrifices.  It  is  clear  that 
the  possibility  of  maintaining  a  high 
standard  of  living— as  the  Swedes  do — is 
a  very  real  one,  even  while  using  much 
smaller  amoimts  of  energy  in  all  sectors 
than  we  Americans  use. 

I  would  like  at  this  point  to  insert  in 
the  Record  the  text  of  the  article  by 
Goran  Albinsson : 

Saving    Energy    in    Sweden    Without    Big 
Sacrifices 
(By  Goran  Albinsson) 
Stockholm. — The   standard   of   living   in 
Sweden  roughly  equals  that  of  the  United 
States,  yet  the  rate  of  energy  consumption 
here  is  appreciably  lower.   A  key  question 
worth  raising,  therefore.  Is  whether  Ameri- 
cans currently  concerned  with  saving  energy 
can  learn  from  the  Swedish  model. 

This  Is  not  to  suggest,  of  course,  that  pre- 
cisely the  same  approach  that  has  worked  In 
Sweden  can  be  exported  to  the  United  States. 
The  two  countries  are  different  In  their  na- 
tional character,  geographical  dimensions, 
population  size  and  political  systems. 

But  the  United  States  and  Sweden  are  also 
alike  In  many  respects,  and,  given  their  simi- 
larities. It  may  be  worth  examining  why  the 
Swedes  consume  nearly  half  as  much  energy 
as  Americans  without  substantially  sacrific- 
ing comparable  comforts. 

At  the  core  of  the  energy  policy  here  Is  the 
fact  that  Sweden  depends  almost  entirely 
on  Imported  oil.  and  has  consequently  been 
forced  to  devise  effective  conservation  meth- 
ods. Under  a  new  government  program,  even 
more  drastic  than  that  proposed  by  President 
Carter,  energy  use  Is  going  to  be  further 
curbed. 

The  sector  In  which  energy  here  Is  most 
efficiently  conserved  Is  transporttalon.  In  the 
first  place,  Swedish  cars  burn  significantly 
less  fuel  than  American  automobiles  because 
they  are  lighter  In  weight  and  not  equipped 
with  such  gasoline -guzzling  paraphernalia  as 
power  brakes,  automatic  transmissions  and 
air  conditioners. 

The  Swedes,  moreover,  consume  dramati- 
cally less  gasoline  than  Americans  by  uslfig 
their  cars  mainly  for  long-distance  Journeys 
and  relying  for  short  trips  on  buses,  bicycles 
or  their  own  two  feet. 

The  use  of  cars  Is  discouraged  by  heavy 
taxes  on  both  automobiles  and  gasoline,  and 
also  by  severe  restrictions  on  city  parking. 
Here  in  Stockholm,  for  example,  round-the- 
clock  street  parking  is  Illegal  and  fines  for 
breaking  the  law  are  high. 
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On  the  other  hand,  the  mass-transit  sys- 
tem is  cheap  and  smooth.  Buses  operate  fre- 
quently during  peak  hours,  and  they  also  run 
far  Into  the  suburbs,  thereby  providing  com- 
muters with  an  alternative  to  the  auto- 
mobile. In  contrast  to  VS.  railways,  passen- 
ger-train service  here  Is  excellent. 

Living  as  they  do  In  a  cold  climate,  mean- 
while, the  Swedes  consume  a  good  deal  of 
energy  in  heating  their  homes.  But  here 
again,  their  energy  consumption  is  demon- 
strably more  efficient  than  that  of  the  United 
States. 

For  one  thing,  Swedish  building  codes  and 
housing  loans  are  designed  to  make  energy 
conservation  In  construction  economically 
attractive.  Thus  contractors  are  sensitive  to 
the  need  for  proper  Insulation  and  fewer 
outside  walls.  As  a  result,  heat  loss  In  Swed- 
ish apartments  and  private  dwellings  is  half 
what  It  Is  In  the  United  States. 

Energy  Is  conserved  here  as  well  through  a 
reliance  on  central  stations  that  produce 
both  space  heat  and  hot  water.  Close  to  20 
percent  of  all  Swedish  homes  receive  their 
heat  from  these  district  plants,  which  are 
less  expensive  and  more  efficient  than  indi- 
vidual units. 

Swedes  are  also  less  dependent  than  Amer- 
icans on  large  electric  appliances  like  air 
conditioners,  though  the  percentage  of 
households  here  with  refrigerators  and  vac- 
uum cleaners  Is  about  the  same  as  it  Is  in 
the  United  States. 

In  Swedish  Industry,  too,  the  accent  Is  on 
energy  conservation.  The  paper  industry,  for 
instance,  obtains  60  percent  of  its  fuel  from 
waste  forest  products,  and  sectors  such  as 
steel  and  cement  production  are  ahead  of 
those  In  the  United  States  in  their  use  of 
energy  derived  from  waste. 

The  government  contributes  to  these 
measures  by  granting  subsidies  to  companies 
that  save  energy  or  make  Investments  in  the 
development  of  conservation  techniques. 

Nuclear  power  now  supplies  20  percent  of 
Sweden's  electricity,  compared  to  8  percent 
in  the  United  States.  And  the  expansion  of 
nuclear -energy  facilities  Is  scheduled  to  con- 
tinue. Though  Sweden  lacks  oil  and  natural 
gas.  Its  uranium  reserves  are  considerable. 

Here,  as  In  the  United  States  and  else- 
where, the  nuclear  issue  has  been  a  subject 
of  controversy.  Prime  Minister  Thorbjorn 
Falldln  is  on  record  as  opposing  nuclear  en- 
ergy because  of  the  problem  of  disposing  of 
radioactive  waste.  But  the  other  parties  in 
his  ruling  coalition  disagree  with  him,  and 
they  are  likely  to  debate  the  question  for 
some  time  to  come. 

In  general,  then,  Sweden's  endeavors  in 
the  energy  field  have  been  successful.  The 
challenge  for  the  future  Is  to  assure  further 
success  so  that  another  upheaval,  like  the 
Arab  oil  embargo  of  1973,  is  not  too  dis- 
ruptive. 


REV.   CUR-nS  H.  FAULKNER 


HON.  WILLIAM  (BILL)  CUY 

OF   MISSOXTRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  CLAY.  Mr.  Speaker,  I  would  like 
to  take  this  occasion  to  honor  a  great 
St.  Louisan,  who  is  an  educator,  a  re- 
ligious light,  and  a  civic  leader,  the  Rev- 
erend Curtis  H.  Faulkner. 

Born  in  DeSoto,  Miss.,  Reverend 
Faulkner  and  his  lovely  wife  Ruth  have 
been  instrumental  in  showing  the  young- 
sters of  our  community  the  right  direc- 
tion to  go  and  then  helping  them  fol- 
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low  that  path.  Reverend  Faulkner  is  cur- 
rently the  executive  director  of  the  St. 
Louis  Baptist  Missionary  Fellowship  and 
an  instructor  at  the  Western  Baptist 
Bible  College  He  is  a  member  of  the 
Baptist  Pastors  Conference  of  Greater 
St.  Louis,  Gamma  Tau  Religious  Fra- 
ternity, NAACP,  Pleasant  Green  Bap- 
tist Church,  and  the  Missionary  Bap- 
tist Ministers'  Union  of  Greater  St. 
Louis. 

Prior  to  his  current  positions.  Rever- 
end Faulkner  served  as  the  dean  of  men 
at  Western  Baptist  Bible  College  in  Kan- 
sas City,  Mo.,  the  dean  of  the  Missouri 
State  Sunday  School  and  Baptist  Train- 
ing Union  Congress ;  the  president  of  the 
United  Ministers  Conference.  National 
and  Southern  Baptists;  the  chairman  of 
the  Clergy  Support  Committee.  St.  Louis 
Opportunities  Industrialization  Center: 
a  member  of  the  Steering  Committee  of 
the  Midwest  Lower  Invitational  Com- 
mittee. Billy  Graham  1973  Revival  Cru- 
sade; and  a  member  of  the  ad  hoc  com- 
mittee of  the  welfare  recipients  program. 
This  list  is  but  a  few  of  the  many  organi- 
zations with  which  he  has  been  involved. 

Reverend  Faulkner  holds  bachelor  of 
science  and  bachelor  of  theology  degrees 
from  Western  Baptist  Bible  College  in 
Kansas  City.  Mo.,  and  a  master  of  reli- 
gious education  degree  from  the  Drake 
University  Bible  College  in  Des  Moines. 
Iowa. 

For  his  exemplary  work  for  our  God 
and  for  the  people  of  our  community.  I 
commend  Rev.  Curtis  H.  Faulkner,  a 
luminary  of  St.  Louis. 


THOMAS  DORGAN 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7,  1977 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  a  long  and  illustrious  career, 
spanning  almost  five  decades,  has  come 
to  a  close  with  the  death  of  my  good 
friend  Thomas  Dorgan. 

Tom  and  I  were  friends  for  40  years, 
and  during  that  time.  I  alwavs  knew  him 
to  be  a  highly  dedicated,  efficient  public 
official ;  his  lifetime  was  spent  in  service 
to  his  country,  local  community,  county, 
and  State,  and  his  was  a  lifetime  of 
achievement. 

While  Tom  Dorgan  has  left  our  midst, 
he  has  left  behind  a  record  of  public 
service  which  is  an  example  to  all  who 
follow. 

Tom  Dorgan  was  a  compassionate, 
generous,  and  decent  person.  He  showed 
a  lifetime  of  compassion  for  his  fellow- 
man.  Tom  Dorgan  was  one  of  those  who 
first  recognized  the  cruelty  and  discrimi- 
nation shown  against  minority  groups  as 
early  as  1935.  He  was  a  great  patriot  who 
loved  his  country  and  in  his  sincere  way. 
tried  to  combat  those  forces  that  sought 
to  rend  apart  our  democracy.  His  was 
a  powerful  voice,  and  he  shall  be  greatly 
missed. 

I  am  submitting  for  the  Record,  an 
article  from   the  Boston   Globe   which 
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marks  Tom's  many  accomplishments  in 
his  lone  and  dedicated  career: 

Thomas  Dorgan,  for  35  Years  Clerk  of 
SxjFFOLK  Court;  at  87 
(By  Edgar  J.  Drlscoll) 

Thomas  Dorgan.  87.  clerk  of  Suffolk  Court 
for  Civil  Business  for  35  years  and  father 
of  the  once  highly  controversial  Teachers' 
Oath  BUI  In  Massachusetts,  died  Friday  night 
In  Carney  Hospital  after  a  brief  Illness.  He 
lived  at  45  Drlscoll  Drive.  Dorchester. 

During  his  long  and  efficient  service  as 
clerk,  he  was  opposed  only  once  for  re-elec- 
tion. 

Mr.  Dorgan  first  ran  for  the  post  In  1936, 
but  didn't  quite  make  It.  He  came  In  second 
In  a  field  of  12.  That  same  year  he  was  ap- 
pointed legislative  representative  for  the  City 
of  Boston  and  during  his  three  years  at  the 
State  House  brought  about  much  legislation 
beneficial  to  the  city. 

He  stepped  down  to  run  again  for  clerk 
of  the  court  In  1940,  this  time  winning  easily. 
He  was  sworn  In  Jan.  2.  1941  At  the  time 
of  his  retirement  he  supervised  120  employ- 
ees and  administered  an  annual  budget  of 
almost  $2  million.  His  office  handled  the 
largest  number  of  civil  cases  In  Superior 
Court. 

Before  becoming  legislative  repre.sentatlve 
for  the  city  during  Mayor  Maurice  J.  Tobln's 
administration.  Mr.  Dorgan  had  served  two 
terms  In  the  General  Court  as  representa- 
tive from  Dorchester,  1933-1936. 

Shortly  after  his  election  to  the  Legisla- 
ture m  1933,  the  United  States  gave  diplo- 
matic recognition  to  the  Soviet  Union.  To 
him  this  "proved  a  gateway  for  the  Com- 
munist conspiracy  to  Infiltrate  America." 

And  so  he  filed  a  bill  In  the  Leelslature 
requiring  teachers  and  professors  In  both 
public  and  private  schools  and  colleges  to 
take  a  loyalty  oath  to  defend  and  protect 
the  Constitution  of  the  United  States  and 
of  the  commonwealth  of  Massachusetts. 

The  bin  was  enacted  Into  law  the  following 
year  and  put  into  effect  In  1935.  It  raised  a 
belated  hue  and  cry  with  prominent  educa- 
tors, clergymen,  civic  leaders,  parent-teacher 
and  student  groups  attacking  the  oath  as 
Fascist-like,  un-American,  unconstitutional 
and  a  threat  to  education  as  a  whole.  Its 
proponents,  including  leading  veterans  or- 
ganizations and  patriotic  groups,  hailed  it 
as  a  bulwark  of  patriotism. 

In  1967  the  mandatory  teachers  loyalty 
oath  law  was  finally  struck  down  by  the 
Massachusetts  Supreme  Judicial  Court.  Dur- 
ing the  32  years  It  was  on  the  books,  at  least 
four  attempts  to  repeal  It  were  made  to  no 
avail. 

During  his  two  terms  on  Beacon  Hill,  for 
example,  he  created  a  minor  International 
episode  in  the  legislature  with  a  1935  resolve 
condemning  Nazi  persecution  of  Jews  and 
other  religious  faiths  in  Germany:  sponsored 
a  bill,  which  was  defeated,  to  abolish  all  the 
statuary  powers  of  the  Governor's  Council, 
which  he  termed  a  "one-ring  Barnum  & 
Bailey  Circus";  sponsored  a  censorship  bill 
to  do  away  with  "moral  perversion"  on  stage, 
which,  had  it  passed,  would,  as  one  opponent 
put  It.  "kill  the  legltlihate  theater  In  Massa- 
chusetts and  outlaw  much  of  Shakespeare." 

As  clerk  of  the  Suffolk  Superior  Court, 
he  remained  active  In  cosponsorlng  or  plump- 
ing for  legislation  dear  to  his  heart.  In  the 
1940s  he  fought  for  legislation  to  effect  a 
Metropolitan  Boston:  establishment  of  a 
West  Point  for  diplomats  where  young  men 
could  be  trained  in  International  affairs; 
cosponsored  a  bill  in  1953  to  put  teeth  in 
his  Teachers'  Oath  law  by  requiring  the  heads 
of  all  Massachusetts  schools  and  colleges  to 
fire  Communists  or  "Communist  sympathiz- 
ers" from  their  teaching  staffs  under  penalty 
of  losing  their  charter  (it  failed);  cospon- 
sored a  bill,  which  was  approved,  outlawing 
the  Communist  Party  In  the  Bay  State;  and, 


September  7,  1977 


In  1969.  went  all  out  for  a  bill  to  enlarge 
the  Superior  Court  Bench,  declaring  the 
state's  judicial  system  was  "archaic." 

During  his  frequent  outbursts  on  issues 
that  concerned  him,  either  at  the  State 
House,  as  after-dinner  speaker  on  the  ban- 
quet circuit  or  In  "Letters  to  the  Editor," 
someone  coined  the  word  "Dorganlsm," 
meaning  a  doctrine  of  Interference  In  mat- 
ters which  should  not  be  interfered  with.  But 
he  was  sincere  in  the  irritations  he  Inflicted 
on  the  community.  As  an  observer  put  it: 
"He  measured  society  by  the  yardstick  of  his 
own  mental  and  moral  processes  and  would 
legally  press  society  Into  his  own  mould." 

For  Mr.  Dorgan,  the  road  to  success  was  a 
long  one.  Born  in  Cloakllty.  Ireland,  he  came 
to  this  country  In  1912 — a  lad  of  17  summers 
without  a  dime  to  his  name,  an  Infectious 
smile  and  the  determination  to  make  his 
way.  as  they  say. 

Twenty-four  hours  after  landing  here,  he 
had  a  Job  rolling  huge  barrels  In  a  Charles- 
town  sugar  plant,  went  on  to  rustling  Iron 
and  steel  In  a  South  Boston  manufacturing 
company,  worked  In  a  wholesale  liquor  firm 
in  Charlestown  and  in  1915  became  a  con- 
ductor on  the  old  Boston  Elevated  Railway. 
Each  was  a  step  up  the  ladder. 

During  World  War  I  he  served  In  the  Navy 
and  after  the  Armistice  went  "back  on  the 
cars."  While  supporting  himself  as  a  conduc- 
tor and  later  bus  driver  for  "The  El,"  he  also 
got  himself  an  education.  He  went  to  Berke- 
ley Preparatory  School  In  1921.  Boston  Uni- 
versity from  1922-1925  and  later  to  Boston 
University  Law  School. 

Mr.  Dorgan  leaves  his  wife,  Margaret  M. 
(Creh&n);  a  son,  William  J.  Dorgan  of  Scl- 
tuate;  two  brothers,  Michael  and  Robert 
Dorgan  of  Mattapan,  and  five  grandchildren. 

A  funeral  Mass  will  be  said  at  10  a.m.  Tues- 
day In  St.  Gregory's  Church,  Dorchester. 
Burial  will  be  In  Blue  Hill  Cemetery,  Brain- 
tree. 


AMTRAK  CURTAILMENT  WILL  IN- 
CREASE U.S.  DEPENDENCE  ON 
FOREIGN  OIL 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  7,  1977 

Mr,  MOAKLEY.  Mr.  Speaker,  I  am 
sure  most  of  my  colleagues  share  my 
concern  over  the  announcement  last  week 
by  Amtrak  that  it  will  curtail  service  and 
increase  prices  on  intercity  rail  routes — 
primarily  on  the  Washington-Boston 
corridor. 

The  importance  of  mass  transit  and 
intercity  rail  transit  has  had  a  very  low 
priority  in  relation  to  the  enormous  im- 
pact it  can  have  on  this  Nation's  energy 
consumption. 

In  an  article  in  the  New  York  Times 
on  September  2,  columnist  Tom  Wicker 
presents  a  compelling  review  of  the  in- 
terrelationship of  the  two  issues  which  I 
am  inserting  in  the  Record  : 

Energy  Off  the  Rails 
(By  Tom  Wicker) 

When  the  Senate  gets  back  to  work  after 
Its  summer  recess,  it  will  take  up  an  Admin- 
istration energy  program  that  the  American 
people  apparently  do  not  believe  Is  necessary. 
That's  the  sad  conclusion  to  be  drawn  from 
a  New  York  Times/CBS  poll  in  which  57  per- 
cent of  the  respondents  said  they  did  not 
believe  the  energy  situation  was  as  bad  as 
President  Carter  said  It  was,  and  49  percent 
suggested  that  the  "crisis"  was  only  a  plot  to 
get  higher  prices  for  oil  and  gas  companies. 
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So  much  wishful  thinking  suggests  that 
neither  Mr.  Carter's  leadership  nor  the  pro- 
gram he  has  put  forward  has  as  yet  made 
the  kind  of  demands  on  the  citizenry  that 
would  force  them  to  realize  the  seriousness 
of  the  energy  situation. 

He  did  call  the  other  day  for  enforcem->nt 
of  the  55-m.p.h.  speed  limit  as  a  gasoline- 
saving  measure.  Combined  with  the  gradual 
elimination  of  gas-guzzlers,  that  would  make 
a  considerable  difference  in  the  nation's 
profligate  consumption  of  gasoline  in  private 
automobiles. 

But  the  Carter  energy  program  offers  no 
incentives  or  penalties  designed  to  get  people 
out  of  automobiles  altogether  and  Into  mass 
transit  or  longer-haul  rail  facilities.  To  top 
this  failure.  Amtrak— the  quasi-governmen- 
tal National  Rail  Passenger  Corporation 
which  runs  such  intercity  trains  as  there 
are— has  announced  extensive  cuts  In  service 
and  a  rise  in  fares.  Obviously,  the  left  hand 
knoweth  not  what  the  right  hand  doth 

Cutting  service  and  raising  fares  is  the 
classic  pattern  by  which  rldershlp  on  anv 
transit  system  Is  Inevitably  reduced  Those 
were  the  steps  the  private  railroad  companies 
took  when  they  were  trying  to  kill  off  pas- 
senger service,  an  effort  In  which  they  mostly 
succeeded;  so  it's  Ironic  In  the  extreme  to 
see  Amtrak,  which  Congress  established  to 
rescue  passenger  service,  embarking  on  the 
same  course. 

It's  even  more  ironic  in  the  midst  of  the 
energy  crlsls-whlch  so  many  erroneouslv 
bJl leve  Is  not  a  crisis  at  ail-that  this  cnergv- 
savlng  mode  of  transportation  is  being  cut 
back  instead  of  extended.  Whv  should  any- 

tr"aH.  ..  "^  *^^  "'"^  '^  '■«'^'  ^^^^  such  Con- 
tradictions are  permitted? 

faJ°.?t'  '^™*'"*'^  h«  "ot  been  falling;  In 
fact.  It  has  been  extending  its  passenger  train 
network  improving  its  equipment  and  sched- 
ules, and  attracting  increased  rldershlp  (up 
from  16.6  to  18.6  million  annually).  But  the 

[nrr^'  '^?  "°*  ^  >'«^  <=°^'"  expenses,  mak- 
ng  Federal  subsidy  necP«ary.  And  for  fiscal 
1978.  beginning  next  month.  Congress  inex- 
plicably reduced  Amtrak's  fund  request  from 
$534.1   to  $488.5  million. 

Since  Amtrak  had  added  major  routes  this 

nV.'   ''"!  i^'^^'   y^^'  anpronrlatlon  is 

m!  .!,    ',n,^".*  ^'■°'"  ^^^  «*82.6  million  sub- 

tl.L       1977  Ho^  the  deep  thinkers  In  Con- 

f.Tr^  ?,'°"'lu  ^^""^  ^"^  ^^^  "ew  taxes  and 
restrictions  that  will  be  decreed  in  the  en- 
ergy program  win  be  painful  to  watch 
st«T^!  announced  service  cuts  will  afl^ect  26 
states  but  appear  to  be  concentrated  on  the 
Boston-Washington  line,  along  which  to 
complete  the  absurdity,  the  Pedlral  Govern- 
ment is  spending  hundreds  of  million  to  r^. 
bed  T^L'"""*."^.  Northeast  Corridor  road- 
lefr'^f  ^''"^  may  well  destroy  what's 
left      of    Connecticut's    passenger    .service 

^Jkenn"  °'""^''°  '"'''■  *^^y  will  also  reduce 
vveekend  runs  on  one  of  Amtrak's  most  suc- 
cessful projects,  the  MetroUner  between  New 
^  ork  and  Washington. 
Even  so,  the  announced  cutbacks  will  ac- 

subsTdle°,''.°nT  *''  '"""°"  °^  *^^  shortfainn 
1978  OtLr^  revenues  that  Amtrak  faces  In 
AmLu  """^^  '"^5'  have  to  be  made  and 

Amtrak  says  a  prime  candidate  is  the  Flor- 

verv"  Jod^'l^r  P'°""*^^  servlce-albelfnot 
verj  good-between  Chicago  and  Miami 

,.»  .,r°''"''*"  '°^^=  "^'""t  59  5  million  a 
>ear.  Illustrating  another  of  Amtrak's  prob- 
lems-the  private  raUroads.  The  train  could 
pick  up  major  additional  rldershlp  and  rev- 

r?„rtM^  '\r'"^  ''°"*^'*  through  Atlanta,  the 
traditional  Southern  transportation  hub  But 
n^!  ^°^"-'7'l'e  &  Nashville  won't  let  Amtrak 
n^^dt  l"^  ^'■°'"  Chattanooga  to  Atlanta, 
owing  to  heavy  freight  traffic,  and  the  South- 
ern Railway  would  permit  the  use  of  tracks 
It  controls  only  if  Amtrak  puts  about  $20 

^^  ,c°,"  L"*°  "PP'^a'J'nR  the  line.  Amtrak  ob- 
viously doesn't  have  the  money. 

In  the  West,  for  another  example.  Amtrak 
may  sue    the   Missouri   Pacific   Railroad   to 
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force  decent  service  and  schedules  on  the 
Inter-American,  which  Mo-Pac  runs  on  much 
of  the  Important  route  from  Chicago  through 
St.  Louis  and  north-south  across  Texas  to 
Laredo  on  the  Mexican  border.  Mo-Pac  op- 
eration has  made  the  Inter-American  legend- 
ary for  lateness,  slowness  and  surliness. 

On  top  of  such  problems,  the  reduced  Fed- 
eral subsidy,  forcing  service  cuts  and  fare  In- 
creases, Is  nothing  less  than  weird.  How  do 
Mr.  Carter  and  Congress  expect  ever  to  con- 
vince the  public  that  there's  an  energy 
crisis— much  less  that  they  know  how  to  cope 
with  it? 


CURB  ON  THE  GRAND  JURY 
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Judges  repeatedly  to  order  restrictions  on 
their  work.  L&st  year,  a  group  of  lawyers, 
politicians  and  church  groups  called  the 
"Coalition  to  End  Grand  Jury  Abuse"  sought 
federal  legislation  to  let  lawyers  assist  wit- 
nesses and  to  require  prosecutors  to  present 
exculpatory  evidence  as  well  as  evidence  of 
crime. 

It  might  be  objected  that  the  grand  Jury 
was  never  meant  to  be  a  trial  Jury,  limited  In 
its  investigatory  power.  But  since  the  direc- 
tion of  the  grand  Jury  has  changed,  legisla- 
tion may  be  required  to  put  it  back  on  lu 
original  track.  The  Missouri  court  decision 
offers  the  individual  some  protection  that  a 
responsible  grand  Jury  Itself  should  be  will- 
ing to  provide. 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  CLAY.  Mr.  Speaker,  there  is  in- 
creasing evidence  that  the  grand  jury 
system  has  strayed  far  from  its  original 
purpose.  More  and  more  of  our  citizens 
are  intimidated  by  a  system  that  was  set 
up  for  their  protection  against  unjust 
charges. 

The  Missouri  Supreme  Court  has  come 
to  fully  recognize  the  flaws  in  the  present 
grand  jury  system  and  has  made  a  rul- 
ing that  I  believe  is  worth  sharing  with 
my  colleagues. 

Below  is  the  text  of  an  editorial  taken 
from  the  St.  Louis  Post  on  July  19.  1977: 
Curb  on  the  Grand  Jury 
The  Missouri  Supreme  Court  has  ruled  that 
grand  juries  cannot  accuse  public  officials  of 
wrongdoing  without  Indicting  them.  This  is 
entirely  In  accord  with  the  State  Constitu- 
tion, and  with  any  sense  of  fair  play  and 
Justice.  It  Is  also  a  limited  curb  on  the  kind 
of  abuses  that  can  arise  In  the  grand  Jury 
system. 

Under  the  State  Constitution,  grand  Juries 
■have  power  to  Investigate  and  return  Indict- 
ments." Nothing  in  the  Constitution,  how- 
ever, says  that  free-wheeling  grand  Juries  can 
accuse  anyone  without  making  the  accusa- 
tions official  through  Indictments. 

This  was  the  basis  of  the  case  brought  to 
the  Supreme  Court  by  a  Clav  County  plan- 
ning director,  who  wanted  his  name  ex- 
punged from  a  critical  grand  Jury  report.  The 
high  court  concurred  that  "a  grand  jury 
should  either  indict  or  be  quiet."  It  made  the 
point  that  an  Indicted  person  has  an  oppor- 
tunity in  court  to  refute  the  charge,  but  a 
person  accused  only  bv  report  has  no  real 
redress. 

To  a  degree,  what  the  court  has  done  here 
is  to  bring  the  grand  Jury  back  into  the 
Judicial  system  of  which  It  is  supposed  to  be 
a  part.  It  is  not  part  of  the  executive  branch 
as  Is  the  prosecutor.  In  ancient  England  and 
according  to  our  Pounding  Fathers,  the  grand 
Jury  was  a  citizen's  defense  by  fellow  citizens 
in  the  grand  jury  against  improper  or  un- 
founded charges  by  the  state.  Even  today, 
defenders  of  the  system  argue  that  the  grand 
Jury  places  criminal  Justice  in  the  hands  of 
the  community. 

But  the  system  has  not  been  working  that 
way.  Far  too  often,  the  grand  jury  has  be- 
come a  rubber  stamp  for  the  prosecutor.  The 
Jurors  hear  what  the  prosecutor  wants  them 
to  hear.  A  prospective  defendant  has  no  right 
to  appear  as  a  witness  or  to  produce  witnesses 
on  his  own  behalf.  In  short,  exculpatory  tes- 
timony can  be  excluded.  And  If,  with  alfthese 
advantages,  a  prosecutor  cannot  justify  an 
indictment,  the  grand  Jurv  report  may  still 
criticize  the  target  of  the  Investigation. 

The  misuse  of  grand  Juries  bv  the  Nlxon 
Administration's     prosecutors     led     federal 


THE  STORY  OP  MOTHER  HEN 

HON.  ROBERT  W.  KASTEN,  JR. 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  KASTEN.  Mr.  Speaker,  intrusion 
of  the  Federal  Government  into  the  day- 
to-day  lives  of  the  American  people  is 
one  of  the  most  alarming,  yet  elusive, 
problems  facing  our  Nation. 

Often  at  the  expense  of  personal  free- 
doms. Federal  regulatory  agencies— and 
Congress  itself— have  developed  an  in- 
satiable appetite  for  'saving  us  from 
oursleves"  through  costly,  confusing, 
conflicting  controls  on  our  lives. 

The  story  of  the  Federal  Government's 
efforts  to  pervade  our  lives  is  told  in  a 
recent  issue  of  Newsweek. 

Written  by  PhUip  M.  Sellinger.  former 
director  of  the  Wisconsin  State  Chamber 
of  Commerce.  "Mother  Hen"  describes 
the  Government  crusade  "to  create  a  so- 
cially engineered,  homogenized  Utopia." 
As  Mr.  Sellinger  says,  "The  Wonder  of 
It  All  is  how  we  ever  managed  to  come 
as  far  as  we  have — or  live  as  long — Be- 
fore Mother  Hen  took  us  under  her 
wing," 

The  article  follows: 

Mother  Hen 
(By  Phnip  M.  Sellinger) 
Surely  we  Americans  are  thrice-blessed— 
with  a  Mother  Hen  Congress  and  ever-grow- 
ing Federal  bureaucracy  dedicated  to  saving 
us  from  ourselves.  Rest  easy  (if  you  can  find 
anything  noncarclnogenlc  to  wear,  eat,  sit 
or  lie  on).  Mother  Hen  is  determined  to 
create  for  us  the  safest,  most  sterile  and 
most  orderly  of  all  possible  worlds — even  If 
she  is  forced  (reluctantly,  of  course)  to 
"modify"  our  personal  freedoms,  one  by  one. 
Think  of  It!  Eventually,  we  will  be  relieved 
of  all  personal  responsibilities — Including 
thinking  for  ourselves — and  the  need  to  make 
any  personal  decisions.  The  Great  White 
Chicken  In  Washington,  after  all,  knows  far 
better  than  we  what  Is  best  for  us. 

In  fact,  the  list  of  Her  efforts  In  our  behalf 
Is  so  extensive  and  those  efforts  so  pervade 
our  dally  lives  that  it  boggles  all  but  Her  own 
imagination.  A  few  examples,  however,  will 
illustrate  their  multiplicity  and  diversity. 

Already  we  have  child-proof  (and.  often, 
adult-proof)  containers  for  virtually  every- 
thing. Tricycles  have  been  studied,  wheel  by 
wheel,  to  determine  why  our  children  some- 
times fall  off.  Our  Protectors  have  decreed 
seat-belt  buzzers  for  our  cars — with  alrbags 
next.  They  have  removed  edges,  buttons  and 
"squeakers"  from  our  children's  toys,  re- 
mixed our  paints  and  redesigned  our  cribs. 
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Ceaselessly,  they  overdose  rats  to  expose  a 
constantly  expanding  list  of  carcinogens  In 
our  environment  and  everything  we  use.  wear 
or  eat — Including  mothers'  milk ! 

COMMON     SENSE 

Pear  not!  Federal  legislators,  bureaucrats, 
sclentlsu.  regulators  and  social  engineers 
strive  night  and  day  to  relieve  us  of  the  need 
to  exert  common  sense — or  teach  our  chil- 
dren the  rudiments  of  safety  and  self- 
disclpUne. 

Their  thoroughness  Is  wondrous  to  behold. 
One  day,  a  Federal  Guardian  decrees  the 
fabric  of  children's  sleepwear  shall  be  treated 
with  a  flame-retardant  chemical.  (Since,  In 
residential  fires,  most  children  die  from 
smoke-lnhalatlon,  presumably  this  edict  was 
Intended  to  protect  children  who  play  with 
matches  In  their  sleep.) 

The  next  day  another  Guardian  approves 
the  chemical.  Finally,  a  Chicken  declares  the 
chemical  carcinogenic.  (It  was  not  reported 
whether  the  test  rats  were  fed  pajamas  or  In- 
jected with  nightgowns,  but  a  lot  of  sleep- 
wear  manufacturers  were  "caught  with  the 
goods.") 

The  littel  beggars  could  sleep  "In  the  buff," 
but  before  you  finish  telling  them  a  bedtime 
story,  another  Chicken  will  find  that  sheets 
and  blankets  "are  dangerous  to  their  health." 

But  be  of  good  cheer!  Our  self-appointed 
Federal  Custodians  leave  no  door  unopened — 
nor  spare  any  cost  (to  you)— In  their  Crusade 
to  create  a  socially  engineered,  homogenized 
Utopia. 

For  example,  although  it  is  not  clear 
whether  concern  for  "safety"  or  "health"  was 
Involved,  not  long  ago  the  Sages  of  OSHA 
(Occupational  Safety  and  Health  Adminis- 
tration) ordered  a  small  "Mom  and  Pop" 
business — which  does  not  deal  directly  with 
the  public— to  Install  a  second  lavatory,  even 
though.  Mom  and  Pop  regularly  share  the 
same  sanitary  facility  in  their  home. 

These  Custodians  of  Life  and  Limb  ordered 
that  construction  workers  be  provided  with 
ear  plugs  (to  prevent  impairment  of  hear- 
ing)—and  decreed  that  mobile  equipment  be 
equipped  with  bells  to  warn  the  workers 
(whose  ear-plugs  block  out  the  sound) . 

TV    "CHANNEL    LOCKS" 

Recently,  the  Mother  Hen  surpassed  even 
herself.  She  petitioned  the  FCC  to  require 
"channel  locks"  on  all  new  television  sets. 
This  win  enable  parents  to  prevent  pollu- 
tion of  Juvenile  minds  by  "locking  out"  all 
TV  programs  tainted  with  violence  or  other 
socially  unacceptable  behavior. 

This  has  to  be  regarded  as  the  Finest  Hour 
of  the  Great  White  Chicken  in  Washington, 
In  a  society  where  self-discipline  already  is 
in  exceedingly  short  supply — especially  in 
our  schools — our  youngsters  will  be  spared 
the  traumatic  experience  of  parental  guid- 
ance and  discipline  in  their  homes.  It  win  be 
much  easier  simply  to  lock  them  out. 

However,  this  latest  bralnchlck  of  Mother 
Hen  could  revolutionize  the  Institution  of 
Marriage.  Wives  will  discover  that  Just  be- 
fore klckoff  time  they  can  lock  out  the  foot- 
ball games  of  the  week—  and  throw  away 
the  key. 

Although  there  may  be  some  merit  in 
locking  out  Howard  Cosell  on  Monday  night, 
this  is  bound  to  drive  husbands  to  spending 
the  weekend  afternoons  In  the  nearest 
friendly  neighborhood  inn — where  the  key 
was  thrown  away  with  all  the  channels 
"locked  In."  Obviously  this  will  increase  the 
potential  for  alcoholism,  drunk  driving,  and 
poker-induced  bankruptcy. 

In  retaliation,  husbands  will  use  a  du- 
plicate key  to  lock  their  wives  out  of  day- 
time soap  operas  and  giveaway  shows — 
thereby  driving  them  out  on  budget-busting 
shopping  binges.  With  no  one  at  home  to 
watch  the  kids,  now  deprived  of  their  vi- 
carious experience  of  violence,  they  will  go 
out  to  vandalize  their  schools— or  start 
smoking  marihuana  to  create  their  own  fan- 
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tasies.  To  acc(}mmodate  them,  possession  of 
grass  will  be  universally  "decriminalized" — 
thus  relieving  parents  of  the  necessity  to 
bail  them  out  of  Juvenile  court. 

CONGRATULATIONS 

Meanwhile,  the  Great  White  Chicken  will 
be  congratulating  herself  for  rescuing  our 
children  from  exposure  to  violence  (and/or 
the  kind  of  hostility,  and  occasional  phys- 
ical assaults,  they  can  see  on  the  picket  line 
around  their  school  every  time  their  teachers 
"walk  out"  in  Ulegal  strikes) . 

The  future  never  seemed  brighter,  safer 
or  less  complicated  by  the  need  for  personal 
decisions  or  responsibility.  We  can  look  for- 
ward to  the  day  when  the  Federales  will 
Issue  each  of  us  an  air-conditioned,  vacuum- 
sealed,  shatter-proof,  sterile,  noncarclno- 
genlc  plastic  bubble — to  insulate  us  from 
each  other  and  all  the  Rigors  of  Life. 

Thenceforth,  we  will  be  able  to  roll  (or 
bounce)  through  life — listening  only  to  tele- 
vision/radio programs  that  have  been  pas- 
teurized and  homogenized  by  the  Great 
White  Chicken  to  exorcise  all  mental  and 
temperamental  pollutants. 

The  Wonder  of  It  All  Is  how  we  ever  man- 
aged to  come  as  far  as  we  have — or  live  as 
long — before  Mother  Hen  took  us  under  her 
wing. 


FULL  EMPLOYMENT  WEEK 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  SIMON.  Mr.  Speaker,  this  week 
millions  of  people  throughout  the  Nation 
will  be  participating  in  activities  of  Full 
Employment  Week.  Rallies  will  be  held 
ii  more  than  50  cities.  Full  Employment 
Week  is  being  sponsored  by  the  Full  Em- 
ployment Action  Council — headed  by 
Coretta  Scott  King  and  Murray  Einley. 
an  old  friend  who  is  president  of  the 
Amalgamated  Clothing  and  Textile 
Workers'  Union.  The  events  during  the 
week  of  September  4-10  will  highlight 
the  Nation's  prolonged  unemployment 
crisis  and  the  need  for  corrective  action. 

I  want  to  associate  myself  with  these 
activities.  It  is  both  an  economic  and 
human  tragedy  for  us  to  allow  unemploy- 
ment to  continue  to  hover  around  7  per- 
cent. While  the  unemployment  rate  has 
been  reduced  during  the  8  months  of  the 
Carter  administration,  there  are  still 
more  than  B'z  million  people  out  of  work 
who  are  actively  seeking  jobs.  Even  more 
have  dropped  out  of  the  labor  force 
altogether:  they  have  just  given  up. 

It  is  time  for  the  Ciovernment — in  a 
close  partnership  with  the  private  sec- 
tor— to  undertake  a  coordinated  effort 
to  alleviate  our  intolerably  high  unem- 
ployment rate.  I  have  been  a  consistent 
supporter  of  the  Humphrey-Hawkins 
approach.  There  has  been  a  great  deal  of 
criticism  and  misunderstanding  about 
this  approach,  but  It  is  clear  that  we 
must  move  in  the  direction  of  a  full  em- 
ployment policy. 

In  order  to  provide  a  realistic  test  of 
a  full  employment  policy,  I  have  intro- 
duced H.R.  7193.  the  Pilot  Guaranteed 
Emplovment  Opportunities  Act.  This 
legislation  would  establish  a  pilot  full 
employment  program  that  would  allow 
us  to  see — at  a  low  cast — the  implications 
of  a  full  employment  policy. 
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Specifically.  H.R.  7193  would  direct  the 
Secretary  of  Labor  to  establish  guaran- 
teed employment  plans  in  20  counties 
throughout  the  country.  A  three-tiered 
system  would  be  set  up,  with  the  primary 
emphasis  on  encouraging  employment  in 
the  private  sector.  If  the  private  sector 
could  not  meet  the  demands  for  employ- 
ment, emphasis  would  be  placed  on  State 
and  local  government  jobs.  Only  as  a  last 
resort  would  the  Federal  Government 
provide  jobs. 

Mr.  Speaker,  it  is  satisfying  for  those 
of  us  who  have  been  pushing  for  a  full 
employment  policy  to  see  the  increased 
commitment  to  this  goal  that  Is  evident 
In  the  administration's  welfare  proposal. 
President  Carter's  "Program  for  Bet- 
ter Jobs  and  Income"  would  expand  pub- 
lic service  jobs  under  CETA  from  725,000 
to  1.4  million.  This  is  a  doubly  significant 
increase  when  seen  in  the  context  that 
there  were  only  285,000  CETA  positions 
when  the  President  took  ofBce. 

The  administration's  welfare  plan 
seeks  to  guarantee  access  to  work  or 
training  for  one  adult  In  every  family 
with  children.  These  public  service  posi- 
tions will  provide  both  the  work  experi- 
ence and  training  to  allow  people  to  move 
into  regular  public  and  private  sector 
jobs. 

While  this  proposal  may  not  be  as  com- 
prehensive a  policy  as  some  full  employ- 
ment proponents  would  desire,  it  is  nev- 
ertheless a  major  step  in  the  right  direc- 
tion. The  administration's  commitment 
to  full  employment  has  been  concisely 
stated  by  Secretary  of  Labor  Ray  Mar- 
shall: 

I  think  that  we  should  not  be  satisfied 
until  we  get  to  full  employment  and  that 
we  need  to  move  as  rapidly  and  as  prudently 
towards  full  employment  as  we  possibly  can. 
A  lot  of  people  have  difficulty  understanding 
what  full  employment  means.  To  me  it's  a 
fairly  simple  concept,  and  that  Is  that  every- 
body who  wants  to  work  can  find  a  Job 
without  having  to  look  too  long. 

From  my  perspective  as  a  member  of 
the  Budget  Committee,  one  of  the  most 
encouraging  aspects  of  the  administra- 
tion's proposal  is  that  the  Department 
of  Labor  will  institute  about  10  demon- 
stration projects  to  test  the  employment 
aspects  of  the  welfare  plan.  These  dem- 
onstration projects  are  consistent  with 
the  pilot  program  I  proposed  in  H.R. 
7193.  They  should  provide  us  with  a  much 
firmer  base  from  which  to  evaluate  and 
implement  full  employment  policies  as 
well  as  to  consider  the  specifics  of  the 
administration's  welfare  proposal. 

The  Labor  Department's  demonstra- 
tion projects  will  be  operated  by  CETA 
prime  sponsors,  and  will  last  for  1  year. 
The  projects  will  begin  this  fall,  so  that 
information  and  conclusions  will  be 
available  as  the  Congress  considers  wel- 
fare reform  next  year. 

The  welfare  reform  demonstration 
projects  will  test  three  critical  aspects  of 
the  administration's  proposal.  First,  the 
projects  will  test  the  capability  of  the  De- 
partment of  Labor  and  related  institu- 
tions to  create  public  jobs  on  a  large  scale 
that  are  appropriate  for  welfare  recipi- 
ents and  pay  at  or  near  the  minimum 
wage. 

Second,  the  demonstration  projects 
will  test  variations  in  delivery  systems 
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or  linkages  between  CETA,  the  Employ- 
ment Service,  the  Work  Incentive  pro- 
gram, and  welfare  offices.  The  projects 
will  also  demonstrate  the  comparative 
costs  of  job  creation  as  opposed  to  income 
maintenance. 

Several  other  aspects  of  the  employ- 
ment section  of  the  administration's  wel- 
fare proposal  will  be  tested  by  the  dem- 
onstration projects.  They  include:  First, 
the  actual  employment  readiness  of 
groups  judged  to  be  "employable;"  sec- 
ond, the  public  employment  expansion 
potential  of  various  kinds  of  institutions; 
third,  the  feasibility  of  various  innovative 
approaches  to  developing  work  projects 
or  public  job  positions  for  welfare  recipi- 
ents; fourth,  the  feasibility  of  various 
ways  of  applying  work  requirements;  and 
fifth,  the  extent  to  which  welfare  recipi- 
ents who  are  not  required  to  work  volun- 
teer for  public  jobs. 

Not  every  project  will  demonstrate 
each  of  these  factors.  But  variations  in 
geographic  area,  labor  market  character- 
istics, level  of  welfare  payments  and  kind 
of  CETA  sponsors  will  provide  a  balanced 
mix  of  useful  information. 

Mr.  Speaker,  one  of  the  most  serious 
unemployment  problems  in  this  country 
is  among  our  young  people.  Unemploy- 
ment among  teenagers  is  well  over  15  per- 
cent. This  summer.  Congress  passed 
H.R.  6138.  This  legislation  was  based 
partly  on  the  Comprehensive  Youth  Em- 
ployment Act  of  1977  introduced  by  Sen- 
ator Humphrey  and  myself,  and  will  have 
a  significant  impact  on  youth  unemploy- 
ment. But  because  of  fiscal  restraints  on 
public  employment  programs  such  as  this 
one,  it  will  not  be  enough  to  alleviate  the 
problem. 

As  a  member  of  the  Budget  Committee. 
I  am  especially  sensitive  to  the  need  for 
programs  to  increase  youth  employment 
in  the  private  sector  without  a  great  in- 
fusion of  Federal  money.  One  such  pro- 
gram that  will  work  is  a  youth  oppor- 
tunity wage. 

When  the  minimum  wage  bill,  H.R. 
3744,  comes  to  the  floor  this  fall.  Repre- 
sentative Cornell  and  I  will  offer  an 
amendment  to  establish  a  youth  oppor- 
tunity wage  at  85  percent  of  the  present 
minimum  wage.  This  provision  would  ap- 
ply to  youths  18  and  under  during  their 
first  6  months  of  their  employment.  Pen- 
alties are  provided  for  employer  viola- 
tions. 

There  is  strong  evidence  that  such  a 
youth  opportimity  wage  would  encourage 
employers  to  hire  young  people  and  pro- 
vide them  with  the  training  necessarj'  to 
enter  the  labor  force.  This  can  be  done 
without  adverse  effects  on  adult  employ- 
ment. 

A  variety  of  studies  have  indicated  that 
a  youth  differential  is  likely  to  be  suc- 
cessful. In  drafting  our  proposal,  we 
gathered  supportive  evidence  from  stud- 
ies of  the  Congressional  Budget  Office, 
the  Congressional  Research  Service,  the 
Bureau  of  Labor  Statistics,  the  Brookings 
Institution,  and  a  variety  of  economists. 
Attached  are  two  fact  sheets  on  the  youth 
opportunity  wage  amendment. 

Mr.  Speaker,  I  want  to  reiterate  my 
support  for  the  activities  taking  place 
during  Full  Employment  Week.  We  can 
no  longer  stand  by  idly  and  watch  the 
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future  of  our  country  dwindle  on  unem- 
ployment lines  and  welfare  rolls.  I  only 
hope  that  someday  we  will  achieve  full 
employment  and  activities  and  state- 
ments such  as  these  will  no  longer  be 
necessary : 

Fact    Sheet   on   Youth   Oppobttjnity   Wage 
Amendment  to  H.R.  3744 

DESCRIPTION 

Encourages  youth  employment  by  estab- 
lishing a  youth  opportunity  wage  at  85  "Tc 
of  the  regular  minimum  wage: 

Special  youth  rate  applies  to  youths 
through  the  age  of  18.  for  a  training  period 
of  six  months  after  they  are  hired; 

Simplifies  the  current  student  rate  provi- 
sions to  make  them  consistent  with  the 
youth  opportunity  wage; 

Provides  penalties  against  laying  off  older 
workers  to  hire  youths,  firing  youths  as  soon 
as  their  six  month  training  period  expires, 
or  lowering  the  wages  of  any  youth  currently 
employed. 

EVIDENCE 

A  1970  study  by  the  Bureau  of  Labor 
Statistics  found  that  lower  minimum  wages 
for  youth  in  Britain,  Japan  and  the  Nether- 
lands increased  youth  employment  with  no 
evidence  of  displacement  of  older  workers: 
"Results  from  abroad  do  not  indicate  that 
adult  employment  has  been  affected  adversely 
by  lower  minimum  wage  rates  for  teenagers." 

The  BLS  study  also  founl  that  youth  dif- 
ferentials were  successful  in  many  states: 
"Youth  differentials  are  common  in  most 
State  laws  with  no  apparent  evidence  of  ad- 
verse effects." 

A  BLS  survey  of  employers  and  employ- 
ment agencies  found  that  more  teenagers 
would  be  hired  at  a  lower  minimum  wage: 

A  1976  Congressional  Budget  Office  paper 
summarized  existing  statistical  studies  by 
noting  that  an  increase  in  the  minimum 
wa.ge  of  25%  lowers  teenage  employment  bv 
3-6%;  ^ 

A  1976  study  by  Edward  Gramllch  of  the 
Brookings  Institution  found  that  minimum 
wage  Increases  cause  shifts  from  full-time 
teenage  employment  to  part-time  employ- 
ment: 

A  1977  study  by  Finis  Welch  of  UCLA  and 
James  Cunningham  of  the  Rand  Corpora- 
tion found  that  minimum  wage  increases  re- 
duce employment  of  14-15  year  olds  by  46%. 
16-17  year  olds  by  27%.  and  18-19  year  olds 
by  15%; 

Just  before  he  died,  the  late  DC.  Council- 
man Julius  Hobson  Introduced  the  "Youth 
Employment  Act  of  1977."  which  established 
a  special  minimum  wage  for  youth  at  75% 
of  the  regular  minimum  wage; 

In  response  to  a  proposed  increase  In  the 
minimum  wage  to  $1.60  in  1971.  Paul  Sam- 
uelson  of  MTT  commented:  "What  good  does 
it  do  a  black  youth  to  know  that  an  em- 
ployer must  pay  him  $1.60  an  hour  If  the  fact 
that  he  must  be  paid  that  amount  is  what 
keeps  him  from  getting  a  Job." 

Commentary  Responding  to  Arguments 
Against  the  Youth  Opportunity  Wage 
Amendment 

1.  Opponents  argue  that  a  youth  differen- 
tial wouldn't  work  because  "the  full-time 
student  exception  to  the  minimum  wage  has 
been  underutilized  by  those  Industries  it  was 
designed  to  benefit."  Most  Members  who  have 
spoken  with  employers  in  their  districts 
realize  that  the  main  reason  the  student 
differential  isn't  used  more  is  because  it  is  so 
complicated.  The  youth  opportunity  wage 
amendment  encourages  use  by  simplifying 
the  administrative  machinery  and  expand- 
ing Its  coverage. 

2.  Opponents  argue  that  the  cause  of  youth 
unemployment  is  not  the  minimum  wage, 
but  rather  the  "reluctance  on  the  part  of 
many  employers  to  hire  young,  inexperienced 


28065 

workers  with  low  productivity  and  marginal 
labor  force  attachment."  This  makes  our 
point  precisely.  We  do  not  contend  that  the 
minimum  wage  is  the  primary  cause  of  youth 
unemployment.  But  it  does  exacerbate  it.  If 
the  minimum  wage  for  youth  were  lowered, 
employers  would  be  more  willing  to  hire 
youths  with  little  experience  and  low 
productivity. 

3.  Opponents  argue  that  the  youth 
differential  would  be  administratively  com- 
plex because  It  would  require  employers  to 
keep  track  of  how  long  each  of  their  em- 
ployees had  worked  for  them.  Any  employer 
who  doesn't  do  this  already  is  clearly  violat- 
ing income  tax  and  payroll  tax  laws. 

Once  a  youth  has  worked  six  months  for  a 
particular  employer,  he  will  have  developed 
skills  and  work  habits  that  will  make  him  a 
worthwhile  employee  for  either  the  same 
employer  or  a  new  one. 

4.  Opponents  argue  that  our  amendment 
is  unnecessary  because  many  youths  work 
part-time  rather  than  full-time.  But  cer- 
tainly it  Is  worthwhile  to  encourage  both 
sorts  of  employment.  The  point  is  to  help 
youths  find  Jobs. 

5.  Opponents  argue  that  the  administra- 
tive burdens  will  be  increased  because  we 
replace  prior  certification  with  a  system  of 
penalties  for  employer  violations,  partic- 
ularly for  the  practice  of  substituting  older 
workers  with  younger  workers.  It  is 
immeasurably  simpler  and  more  efficient, 
however,  to  bring  to  court  instances  where 
employees  have  complained  of  substitution 
and  other  violations  than  to  require  em- 
ployers to  get  prior  approval  from  the  Labor 
Department  for  every  employment  decision. 

6.  Opponents  say  that  youths  could  cir- 
cumvent the  law  by  moving  to  a  new  area 
and  working  longer  at  the  youth  opportunity 
wage.  First,  since  our  amendment  only 
applies  to  each  employer,  this  point  Is 
Irrelevant.  But  really  It  strengthens  our 
argument.  If  a  youth  needs  a  Job  so  badly 
that  he's  willing  to  move  in  order  to  keep 
receiving  a  wage  lower  than  the  regular 
minimum  wage,  then  our  amendment  must 
be  something  youths  need. 

7.  Opponents  argue  that  evidence  from 
abroad  does  not  provide  a  "clear"  test  of 
how  a  youth  differential  would  fare  in  this 
country.  Obviously  there  can  be  no  perfect 
test  until  a  youth  differential  is  tried  in  this 
country.  It  is  worthwhile  to  note,  however, 
that  according  to  the  Bureau  of  Labor  Statis- 
tics study,  youth  differentials  abroad  did  not 
result  In  the  displacement  of  adult  workers. 
Furthermore,  the  BLS  study  found  that 
state  youth  differentials  have  had  no 
adverse  effects.  There  is  also  no  evidence  that 
the  current  youth  differential  has  caused 
displacement  of  adults. 

8.  Opponents  argue  that  a  BLS  survey 
showing  that  a  significant  number  of  em- 
ployers and  employment  service  offices 
believe  more  youths  would  be  hired  at  a  lower 
minimum  wage  is  irrelevant  because  it  Is 
opinion,  not  fact.  But  the  fact  that  em- 
ployers and  employment  service  offices  share 
a  particular  opinion  Is  Important.  As  the 
BLS  study  says  "The  evidence  suggests, 
therefore,  that  some  employers  would  be 
willing  to  hire  more  teenagers  at  lower  wage 
rates." 

9.  Opponents  argue  that  the  statistical 
studies  discussed  in  the  fact  sheet  are  mis- 
leading because  of  methodological  problems. 
There  are  numerous  other  studies,  however, 
done  from  a  variety  of  perspectives,  point- 
ing to  the  same  results  as  the  Gramllch  and 
Welch  and  Cunningham  studies  mentioned 
in  the  fact  sheet. 

A  Congressional  Research  Service  paper 
states  that  "Empirical  evidence  has  traced 
an  adverse  Impact  between  minimum  wage 
requirements  and  teenage  employment."  It 
then  cites  studies  by  Adie  and  Chapie.  Bro- 
zen.  Burns.  Easley  and  Fearn.  Hashimoto  and 
Mincer.  Kosters  and  Welch.  Moore,  and  Peter- 
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son  and  Stewart.  None  of  these  were  men- 
tioned In  the  original  fact  sheet,  but  all 
point  to  similar  results. 

Opponents  say  that  Gramllch  pulled  back 
from  his  study  findings  In  testimony  to  the 
Education  and  Labor  Committee.  Yet  Gram- 
llch concluded  his  commentary  on  teenagers 
by  saying  to  the  Committee:  "The  upshot 
of  these  results  is  that  while  higher  mini- 
mum wages  may  be  good  for  adults,  they 
work  to  the  detriment  of  low  wage  teen- 
agers." 

The  Congressional  Budget  Office  paper. 
"Policy  Options  for  the  Teenage  Unemploy- 
ment Problem"  reports  that  .   .  . 

There  Is  a  general  concensus  that  the 
minimum  wage  reduces  employment  some- 
what below  what  It  would  otherwise  be  .  .  . 
Several  recent  studies  have  reported  statis- 
tically significant  findings  that  an  Increase 
In  the  minimum  wage,  other  things  being 
equal,  reduces  teenage  employment.  These 
studies,  which  cover  the  period  between  1954 
and  the  late  1960's.  Indicate  that  an  in- 
crease In  the  minimum  wage  of  25  percent 
would  have  lowered  the  level  of  teenage  em- 
ployment by  something  like  3  to  6  percent. 

10.  In  testimony  before  a  Senate  Com- 
mittee on  July  28.  1977.  Secretary  of  Labor. 
Ray  Marshall,  admitted  that  the  scheduled 
minimum  wage  increase  could  result  In  In- 
creased unemployment  of  90.000  people.  The 
evidence  indicates  that  a  large  portion  of 
these  lost  Jobs  would  be  held  by  youths.  The 
government  should  not  be  working  at  cross 
purposes.  A  conclusion  In  the  BLS  study, 
which  the  CHS  study  calls  "Ironic  and  even 
pathetic"    Is   Instructive   In   this   regard: 

There  Is  some  basis  for  the  Inference  that 
the  effect  of  Federal  manpower  programs  and 
the  Federal  minimum  wage  have  tended  to 
offset  each  other.  The  analysis  of  quarterly 
data  Indicates  that  Increase  in  employment 
attributed  to  the  manpower  programs  have 
been  offset,  to  some  degree,  by  decreases  In 
employment  attributed  to  the  minimum 
wage. 

11.  Opponents  argue  that  our  amendment 
win  not  help  Black  youths  since  It  gives 
them  no  special  preference  for  jobs.  But  to 
the  degree  that  this  program  benefits  all 
youths.  It  will  especially  help  Black  youths, 
since  they  make  up  a  disproportionate  per- 
centage of  the  pool  of  unemployed  youths 
The  statement  by  M.I.T.  Professor  Paul 
Samuelson  Is  worth  repeating  in  this  reiirard : 
"What  good  does  It  do  a  black  youth  to 
know  that  an  employer  must  pay  him  (the 
minimum  wage|  if  the  fact  that  he  must  be 
paid  that  amount  Is  what  keeps  him  from 
getting  a  Job." 


GERSHON  CANAAN 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  Senate  of  the  State  of  Texas  recog- 
nized Gershon  Canaan  with  a  special  res- 
olution submitted  bv  Texas  Senator  Bill 
Braecklein.  Attached  are  key  summary 
sections  of  the  resolution  which  is  signed 
bv  W.  P.  Hobby,  president  of  the  senate. 
Gershon  Canaan  is  a  dedicated,  patriotic 
American.  I  have  always  been  impressed 
to  have  in  our  community  this  spirited 
citizen  of  Jewish  heritage  who  today 
represents  West  Germany  as  her  en- 
thusiastic Consul. 

Whereas.  Texas'  reputation  as  a  great  state 
Is  based  in  large  measure  on  the  actions  of 
exceptional  citizens  such  as  Gershon  Canaan. 
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noted  architect  and  Honorary  Consul  of  the 
Federal  Republic  of  Germany;  and 

Whereas,  Mr.  Canaan,  born  In  Berlin  In 
1917.  moved  with  his  family  to  Palestine  In 
1933  and  was  graduated  from  the  Technlon  In 
Haifa  with  a  bachelor's  degree  In  architecture 
In  1938:  and 

Whereas.  During  World  War  11.  he  volun- 
teered for  the  British  Army,  advancing  to  the 
rank  of  captain  In  the  course  of  valiant  cam- 
paigns In  Palestine.  Africa,  and  Italy;  and 

Whereas.  After  the  war,  he  travelled  to  the 
United  States  to  become  an  apprentice  with 
the  Frank  Lloyd  Wright  FHDundatlon,  but  left 
In  1948  to  Join  the  Army  of  Israel  In  the 
struegle  for  Independence;  and 

Whereas,  When  he  returned  to  the  United 
States,  he  briefly  taught  design  at  The  Uni- 
versity of  Texas  and  furthered  his  education 
by  earning  a  master's  degree  In  architecture 
and  a  bachelor's  decree  In  city  planning;  and 

Whereas.  In  1958  Mr.  Canaan  became  a 
United  States  citizen  and  established  a  pri- 
vate practice  In  Dallas: 

Whereas,  Mr.  Canaan  has  served  Dallas  as 
Honorary  Consul  of  the  Federal  Republic 
of  Germany  since  1962  and  was  Instrumental 
In  establishing  In  1963  the  annual  celebra- 
tion of  "German  Day  In  Texas";  and 

Whereas.  In  1964  he  founded  the  Dallas 
Goethe  Center,  serving  as  Its  president  until 
1971.  and  devoted  much  effort  to  bringing 
about  the  President's  "Von  Steuben  Day" 
proclamation  which  brought  national  recog- 
nition to  the  outstanding  German  hero  of 
♦he  American  Revolution;  and 

Whereas.  In  addition  to  his  other  activi- 
ties. Mr.  Canaan  authored  a  book  entitled 
"Rebuilding  the  Land  of  Israel"  and  coau- 
thored  "German  Days  In  Texas";  and 

Whereas.  Among  the  many  honors  which 
he  has  received  over  the  years  are  a  Presi- 
dential Citation  for  his  work  for  the  Public 
Housing  Administration,  the  Officers  Cross 
of  Merit  of  the  Federal  Republic  of  Germany, 
the  Medal  of  Merit  of  the  Institute  of  For- 
eign Relations,  the  Honor  Plaque  of  the 
City  of  Frankfurt,  the  Americanism  Medal 
of  the  Daughters  of  the  American  Revolution. 
the  first  Gold  Medal  of  German  Day  in  Texas, 
and  a  Texas  Bicentennial  medallion  for  his 
Interest  and  Involvement  In  the  bicenten- 
nial celebration:    and 

Whereas.  Mr.  Canaan  was  named  Ambas- 
sador of  Good  Will  by  Governor  John  Con- 
nally  in  1965  and  again  by  Governor  Dolph 
Briscoe  In  1976  and  is  an  honorary  citizen 
of  Texas  and  the  cities  of  Dallas.  Fort  Worth. 
San  Antonio,  Houston,  and  Fredericksburg; 
and 

Resolved,  That  the  Senate  of  the  65th 
Legislature.  1st  Called  Session,  hereby  com- 
mend Gershon  Canaan  for  his  many  years  of 
service  to  the  people  of  Texas,  for  his  con- 
tributions to  a  growing  understanding  of 
the  state's  strong  German  heritage,  and  for 
his  efforts  to  build  strong  ties  of  friendship 
between  the  State  of  Texas  and  the  Federal 
Republic  of  Germany. 

W.  P.  Hobby. 
■  President  of  the  Texas  Senate. 


CONSUMER  PROTECTION 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7.  1977 

Mr.  CRANE.  Mr.  Speaker,  in  recent 
years,  we  have  watched  the  structure  of 
our  Federal  Government  expand  like  an 
overblown  balloon.  Agencies  such  as  the 
Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency,  and 
Occupational  Safety  and  Health  Admin- 
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istration  have  added  thousands  of  reg- 
ulations to  the  books  and  costs  for  these 
agencies  has  increased  to  a  whopping 
$121  million. 

With  such  a  large  budget  for  these 
and  other  agencies,  one  would  think 
enough  is  enough.  But  then  again,  we 
must  remember  who  we  are  dealing 
with :  a  Congress  that  believes  all  prob- 
lems are  solved  by  more  Government 
interference.  At  the  same  time  Congress 
is  trying  to  push  more  Government  on 
the  American  people,  such  as  a  new 
Consumer  Protection  Agency,  the  citi- 
zens of  this  country  are  saying  no!  The 
main  reason  for  this  outcry  is  that  peo- 
ple are  finally  beginning  to  realize  that 
burdensome  rules  and  regulations  in- 
crease prices  and  in  many  instances, 
create  situations  where  small  businesses 
are  forced  to  close  because  of  expensive 
compliance  orders. 

The  Washington  Monthly  Magazine 
recently  published  an  article  entitled, 
'The  Protection  Consumers  Don't 
Want"  which  further  explains  why  pub- 
lic opinion  of  Government  regulation 
has  gone  down.  I  would  like  to  insert 
this  article  into  the  Record  at  this  time : 
The  Protection  Consumers  Don't  Want 
(By  Marjorle  Boyd) 
Congress'  reluctance  to  pass  legislation 
creating  a  Consumer  Protection  Agency  has 
been  widely  denounced.  President  Carter  led 
the  bill's  supporters  in  blaming  the  delays 
on  the  lobbying  of  powerful  special  Interests, 
and  some  editorialists  have  followed  suit.  But 
that  is  a  distorted  view;  this  is  not  Just  an- 
other case  of  members  of  Congress  dancing 
to  any  tune  played  by  the  U.S.  Chamber  of 
Commerce.  Many  congressmen  who  previously 
supported  the  idea  of  a  Consumer  Protection 
Agency  were  surprised  earlier  this  year  to 
find  opposition  to  the  bill  growing  among 
their  constituents — congressmen  are  increas- 
ingly hearing  from  the  advisers  and  friends 
who  serve  as  political  barometers  in  their 
districts  that  people  are  not  so  keen  on 
consumer  legislation  as  they  once  were.  The 
bill  suffered  a  severe  blow  when  a  recent 
convention  of  the  Federated  American  Wom- 
en's Clubs  passed  a  resolution  opposing  the 
consumer  agency.  What  has  happened  to 
make  consumers  leery  of  the  government's 
protection?  Is  It  a  general  unease  growing 
out  of  an  antl-Washlngton  mood?  Or  Is  It 
something  more  specific? 

It  was  In  the  mid-1960s  that  Congress  dis- 
covered the  consumer.  Polls  showed  that 
Ralph  Nader  was  held  in  the  highest  public 
esteem,  and  his  various  organizations,  staffed 
with  bright  young  men  and  women,  were  pro- 
ducing a  multitude  of  proposals  to  help  con- 
sumers. Congress,  In  Its  excitement  at  finding 
a  sizable  constituency  that  posed  no  political 
risks,  quickly  passed  Nader-inspired  laws 
with  names  like  the  Fair  Labeling  and  Pack- 
aging Act,  the  Truth  In  Lending  Act,  the 
Fammable  Fabrics  Act.  the  Poison  Prevention 
Packaging  Act.  the  Refrigerator  Safety  Act. 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act.  the  Federal  Caustic  Poison  Act.  and  the 
Hazardous  Substances  Act.  The  Consumer 
Product  Safety  Commission  was  set  up  and 
given  broad  powers  to  ban  unsafe  products 
from  the  market.  Also,  other  laws  designed 
by  the  Nader  groups  to  protect  workers  were 
passed — for  Instance,  the  Occupational  Safety 
and  Health  Act  and  the  Employee  Retirement 
Income  Security  Act,  which  reformed  private 
pension  plans.  Each  of  these  laws,  while 
meeting  real  needs,  pushed  government  a 
step  closer  to  the  day-to-day  lives  of  busi- 
nessmen and  consumers. 

As  a  result  of  the  congressional  Interest  In 
the    consumer,    there    are    now    33    federal 
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agencies  and  approximately  400  bureaus  and 
sub-agencies  operating  more  than  1,000  con- 
sumer-oriented programs.  If  there  Is  Indeed 
a  declining  public  confidence  in  the  govern- 
ment's ability  to  protect  the  consumer,  it 
stands  to  reason  that  it  Is  In  some  way  con- 
nected with  the  operation  of  these  programs. 
An  examination  of  how  the  consumer  laws 
really  work  shows  why  the  government's 
bear-hug  of  protection,  which  was  at  first  so 
warmly  received  by  all  consumers,  now  seems 
stifling. 

something  has  gone  awry 
One  of  the  first  consumer  laws  passed  was 
the  Truth  In  Lending  Act  In  1968.  It  was 
heralded  as  a  great  breakthrough.  Creditors 
would  be  required  to  disclose  the  true  cost 
of  credit,  and,  congressional  sponsors  and 
consumer  advocates  pointed  out,  once  the 
true  cost  of  credit  was  known,  consumers 
would  choose  to  buy  from  businesses  of- 
fering the  lowest  interest  rates,  thus  help- 
ing to  fight  Inflation. 

Now  eight  years  later,  it  is  clear  that  some- 
thing has  gone  awry — so  far  awry  that  the 
Senate  Banking  Committee  has  called  the 
law  in  for  an  overhaul.  The  original  Idea 
for  a  Truth  In  Lending  Act  was  simply  to 
require  a  creditor  to  disclose  the  true  an- 
nual rate  of  Interest  he  was  charging.  But 
as  the  bill  went  through  Congress  other  dis- 
closure requirements  were  added,  and  when 
the  Act  got  to  tht  Federal  Reserve  Board 
the  bureaucrats  there,  charged  with  writing 
regulations  for  the  new  law,  quickly  added 
many  more  requirements,  some  so  compli- 
cated as  to  be  unintelligible. 

Now  banks  and  businesses  seeking  to  meet 
the  law's  requirements  send  out  lengthy 
and  confusing  statements  to  consumers  who 
are  more  puzzled  than  ever  about  exactly 
how  much  Interest  they  are  paying. 

Some  of  the  Nader -inspired  laws  have  cre- 
ated problems  because  they  were  designed 
with  big  corporations  in  mind  and  had  un- 
anticipated effects  on  medium-sized  and 
small  businesses.  For  ln»tance,  the  Employee 
Retirement  Income  Security  Act  (ERISA) 
which  reformed  private  pension  plans,  is  per- 
haps the  most  complicated  piece  of  regula- 
tory legislation  ever  devised— the  annual  re- 
ports required  by  the  law  arrive  at  the  Labor 
Department  In  packing  crates. 

The  major  Impetus  behind  the  reform  of 
private  pensions  was  Studebaker's  bank- 
ruptcy, which  left  8.500  workers  without  pen- 
sions. There  were  no  representatives  of  small 
or  medium-sized  businesses  present  at  hear- 
ings on  the  legislation,  and  when  the  law 
went  into  effect  a  huge  outcry  arose  from 
these  businessmen,  who  complained  they 
could  neither  understand  nor  comply  with 
ERISA.  Senator  Gaylord  Nelson's  Small  Busi- 
ness Committee  held  hearings  for  which 
planeloads  of  angry  businessmen  descended 
on  Washington,  all  testifying  that  comply- 
ing With  the  law  would  cost  them  enormous 
legal  and  clerical  fees  in  a  few  cases  higher 
than  their  companies'  annual  contributions 
to  their  pension  plans.  Several  senators 
threatened  to  try  to  repeal  the  law,  or  at  least 
to  exempt  small  business  from  it.  As  this  was 
going  on,  it  was  learned  that  since  the  bill's 
passage,  four  times  as  many  companies  as 
usual  had  terminated  their  pension  plans  be- 
cause they  could  not  afford  the  legal  fees 
and  clerical  personnel  necessary  to  assure 
compliance.  The  Labor  Department  Anally 
responded  with  shorter,  simplified  forms  for 
small  businesses,  and  private  consulting 
firms  sprang  uo  to  help  the  smaller  com- 
panies bring  their  pension  plan  Into  con- 
Jormance  at  prices  lower  than  lawyers  would 
charge. 

Confrontation  was  avoided.  But  by  this 
time,  two  years  after  the  Act's  passage,  more 
than  10.000  companies  had  dropped  their 
pension  plans  and  320.000  workers  had  lost 
their  pensions. 

So  while  the  costs  of  complying  with  the 
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consumer  laws  are  a  nuisance  to  General 
Motors  and  Nabisco,  they  are  a  real  burden 
for  small  businesses — and  their  employees. 
Of  course,  businesses  eventually  pass  legal 
and  clerical  costs  on  to  consumers  through 
higher  prices.  But  this  takes  time,  during 
which  legal  bills  must  be  paid  and  payrolls 
met.  For  the  businessman  with  a  narrow 
margin  of  profit,  the  cumulative  expenses 
of  complying  with  several  different  govern- 
ment regulatory  programs  can  change  Ink 
from  black  to  red. 

And  we  forget  that  America  Is  still  a  land 
of  small  and  medium-sized  businesses.  Ac- 
cording to  the  Small  Business  Administra- 
tion, 55  per  cent  of  all  Jobs  In  the  private 
sector  are  In  small  businesses.  These  busi- 
nesses produce  48  per  cent  of  our  output 
of  goods  and  services  and  account  for  al- 
most 43  per  cent  of  the  GNP.  There  are 
actually  more  businessmen  working  for  small 
businesses  than  for  large  corporations. 
arthritic  fingers 
Other  consumer  laws  have  had  unfortu- 
nate side  effects  that  have  annoyed  or  an- 
gered various  groups  of  the  consumers  they 
were  supposed  to  help. 

The  Poison  Prevention  Packaging  Act. 
passed  in  1970.  required,  among  other  things, 
that  aspirin  bottles  have  caps  that  could 
not  be  opened  by  a  child  under  five  years 
old.  The  law  provided  that  aspirin  could 
be  sold  for  use  by  the  old  and  handicapped 
in  bottles  without  safety  caps,  as  long  as 
It  was  labeled  "This  package  for  households 
without  young  children."  But  retailers  can- 
not always  keep  on  hand  a  supply  of  the 
aspirin  without  safety  caps,  so  many  senior 
citizens  have  been  forced  to  try  to  manipu- 
late the  "child-guard"  caps  with  arthritic 
fingers  as  they  struggle  to  get  their  dosage 
of  aspirin  every  four  hours. 

The  banning  of  hazardous  substances  is 
provoking  increasing  skepticism  among  con- 
sumers. Of  course,  no  one  has  questioned 
the  advisability  of  banning  extremely  toxic 
chemicals,  but  there  are  a  large  number  of 
substances  that  fall  somewhere  between  safe 
and  unsafe  because  acceptable  levels  of  ex- 
posure cannot  be  precisely  determined.  Pub- 
lic reaction  to  the  saccharin  ban  has  been 
fully  explored  in  ths  press,  and  there  are 
other  less  well-known  cases  that  Illustrate 
the  various  facets  of  this  problem. 

In  October  1973,  the  Consumer  Product 
Safety  Commission  banned  certain  brands  of 
spray  adhesives  because  of  a  researcher's 
work  that  concluded  that  the  sprays,  when 
used  by  pregnant  women,  would  cause  birth 
defects  in  their  unborn  children.  Seven 
months  later,  the  Commission  lifted  the  ban. 
Doctors  across  the  country  were  horrified  be- 
cause on  the  basis  of  the  ban  they  had  ad- 
vised pregnant  women  who  had  used  the 
spray  adhesives  to  undergo  abortions. 

Consumer  advocates  themselves  are  some- 
times sharply  divided  over  a  particular  prod- 
ucts safety.  Some  groups  have  been  working 
to  have  smoke  detectors  made  mandatory, 
and  several  local  ordinances  requiring  them 
have  been  passed.  At  the  same  time,  other 
consumer  advocates.  Including  Ralph  Nader, 
are  working  to  have  smoke  detectors  banned 
because  they  believe  they  emit  cancer-caus- 
ing radiation. 

One  consumer-protection  law  that  totally 
backfired  Involved  chlldrens'  sleepwear.  In 
1972  the  Consumer  Product  Safety  Commis- 
sion, in  the  course  of  carrying  out  the  Flam- 
mable Fabrics  Act,  required  that  all  chil- 
dren's sleepwear  under  size  6-X  be  treated 
with  a  flame  retardant  chemical  (sizes  7 
through  14  were  added  in  1975).  Millions  of 
parents,  already  hard-pressed  to  keep  their 
growing  children  In  pajamas  and  night- 
gowns, watched  prices  Jump  by  20  per  cent 
overnight.  Some  manufacturers  attached 
labels  explaining  that  the  flame-retardant 
chemicals  and  the  processes  necessary  to  ap- 
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ply  them  were  responsible  for  the  price  hike, 
and  stores  posted  signs  to  the  same  effect. 
Then,  this  spring,' when  the  Consumer  Prod- 
uct Safety  Commission  banned  the  chemical 
Trls,  which  had  been  used  to  treat  over  40 
per  cent  of  children's  sleepware,  parents  were 
understandably  shocked  to  learn  that  they 
had  been  paying  a  higher  price  In  order  to 
expose  their  children  to  a  cancer-causing 
agent. 

The  Flammable  Fabrics  Act  has  left  an  in- 
credible imbroglio  in  its  wake.  Incensed  fabric 
makers  and  sleepwear  manufacturers  have 
gone  to  court  to  try  to  get  the  government 
to  make  up  their  losses.  Spring  Mills,  one  of 
the  country's  largest  fabric  companies,  an- 
nounced It  was  ceasing  production  of  fabrics 
for  children's  sleepwear  because  of  "unpre- 
dictable governmental  policies,"  a  develop- 
ment expected  to  drive  up  further  the  prices 
of  children's  pajamas  and  nightgowns,  at 
least  temporarily.  To  bring  the  fiasco  full 
circle,  a  federal  Judge  enjoined  the  Consumer 
Product  Safety  Commission  from  enforcing 
its  ban  on  Trls  because  it  didn't  follow  Its 
own  regulations  in  issuing  the  ban.  And  a 
group  of  scientists  is  warning  that  the  other 
chemicals  used  to  make  fabrics  flame  retard- 
ant are  almost  as  dangerous  as  Trls. 

Sometimes  the  Consumer  Products  Safety 
Commission  seems  to  be  trying  to  make  con- 
sumerism look  bad.  For  Instance,  It  recently 
announced  plans  to  require  all  manufac- 
turers of  power  lawnmowers  to  equip  each  of 
their  machines  with  a  safety  device  that  will 
automatically  shut  off  the  motor  every  time 
the  mower  stops.  This  means  that  when  you 
pause  to  move  a  tool  or  toys  out  of  the  way 
cr  even  to  answer  a  question  from  a  passing 
neighbor,  you  have  to  tug  at  the  inevitably 
balky  cord  starter.  And  manufacturers  say 
the  device  will  add  an  average  of  $60  to  the 
price  of  a  new  lawnmower.  Granted,  Ameri- 
cans suffered  160,000  cut  fingers  and  toes 
and  other  injuries  while  mowing  lawns  last 
year,  but  the  Commission  admits  that  the 
device  "might  have  prevented  only  about 
half  of  those."  No  figures  are  available  to 
show  how  many  of  these  accidents  were 
caused  by  carelessness.  Some  sense  of  per- 
spective should  be  brought  to  bear  on  this 
problem,  since  there  are  over  40  million 
power  mowers  in  this  country,  most  of  which 
fire  used  about  once  a  week  In  the  summer 
months. 

the  issue  or  interfering 
It's  clear  that  a  large  part  of  the  problem 
is  that  consumers  define  their  problems  dif- 
ferently from  the  consumer  advocates.  For 
instance,  consumers  tend  Instinctively  to  re- 
sent intrusions  even  if  they're  for  their  own 
good — seatbelts  that  had  to  be  buckled  In  or- 
der for  cars  to  start  were  extremely  unpop- 
ular. Consumer  advocates  are  blithely  un- 
concerned with  the  Issue  of  Interfering  In 
people's  lives,  and  don't  mind  the  govern- 
ment acting  in  7oco  parentis.  Also.  Ralph 
Nader  and  other  consumer  advocates  who 
played  major  roles  in  designing  consumer 
legislation  have  always  focused  primarily  on 
safety.  But  many  people  simply  do  not  see 
safety  as  the  most  Important  consumer 
problem.  To  them,  consumer  problems  are 
the  new  electric  frying  pan  that  falls  to  work 
after  only  two  uses;  or  the  unbelievably  high 
price  of  coffee;  or  the  television  set  that  al- 
ways seems  to  be  In  the  repair  shop;  or  the 
house  paint  that  peels  after  three  months. 
Laws  that  restrict  their  personal  freedom  for 
what  the  government  has  determined  to  be 
their  own  good  are  not  what  they  had  In 
mind. 

Besides  the  annoyances  they  cause,  it  Is 
possible  that  the  consumer  laws  are  produc- 
ing detrimental  effects  that  are  not  so  readily 
apparent.  The  Wall  Street  Journal.  Business 
Week,  and  other  business  organs  have  long 
warned  editorially  that  the  laws  are  actually 
hurting  consumers  Instead  of  helping  them 
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because  the  expense  or  meeting  their  myriad 
regulations  is  added  on  to  the  prices  con- 
sumers pay.  But  the  cost  of  the  government 
regulatory  process  is  a  subject  that  most 
consumer  advocates,  government  officials, 
and  liberals  would  prefer  to  avoid.  When  I 
asked  an  expert  on  Inflation  at  the  Brookings 
Institution  If  he  had  done  any  studies  on  the 
cost  of  the  consumer  laws  or  their  effect  on 
Inflation.  I  was  told  curtly.  "We  don't  do  that 
sort  of  thing." 

One  of  the  largest  costs  of  government 
regulation  In  the  consumer  fleld,  legal  ex- 
penses. Is  rarely  mentioned.  One  does  not 
have  to  be  a  statistician  or  an  economist  to 
see  how  this  works.  The  consumer  laws  are 
heavily  weighted  toward  the  use  of  the  legal 
system.  Government  Investigators  search  out 
violators  of  the  various  regulations  and 
when  they  find  one.  the  accused  business 
can  either  pay  the  assigned  penalty  or  chal- 
lenge It  In  court.  Businesses  must  also  hire 
lawyers  to  represent  them  at  government 
hearings  on  ever-changing  rules  and  regula- 
tions and  to  Interpret  the  flood  of  new  rules 
that  pour  out  of  Washington.  Wronged  con- 
sumers are  also  encouraged  to  go  Into 
court — some  of  the  laws  provide  for  the  pay- 
ment of  legal  fees  by  either  business  or  the 
government.  The  proposed  Consumer  Pro- 
tection Agency  would  add  a  new  dimension 
to  this  legal  round  robin  because  It  would  be 
permitted  to  sue  all  other  government 
agencies. 

Prom  the  standpoint  of  the  legal  enthusi- 
ast who  Is  convinced  there  Is  no  human 
problem  the  adversary  system  can't  solve, 
these  laws  offer  the  wondrous  opportunity 
for  government,  business,  and  consumer  to 
have  the  full  extent  of  each  and  every  right 
and  responsibility  defined  In  court. 

While  a  system  that  assures  everyone's 
day  In  court  makes  uplifting  reading  in  a 
legal  textbook.  litigation  Is  an  expensive  and 
time-consuming  process,  usually  viewed  as  a 
last  resort.  Who  is  paying  for  all  these  law- 
yers? When  you  ask  consumer  advocates  this 
question,  you  hear  such  soothing  phrases  as 
"negligible  expense"  and  "absorbed  by  busi- 
ness." But  this  falls  to  mollify  anyone  who 
has  had  recent  experience  with  lawyers 
"Negligible  expense"  Is  not  a  term  associ- 
ated with  that  profession's  work,  and  since 
business  Is  not  a  charitable  activity,  it  does 
not  "absorb"  substantial  new  costs  but 
passes  them  along  to  consumers. 

Now  It's  true  that  most  consumer  legisla- 
tion has  a  point  and  that  some  of  It  is  emi- 
nently worthwhile.  American  businessmen 
too  often  confirm  the  most  vulgar  Marxist's 
view  of  free  enterprise,  so  the  public  does 
need  protection  against  fraud,  against  prod- 
ucts that  endanger  health,  or.  as  Nadar  put 
It.  are  "unsafe  at  any  speed."  The  magazine 
Mother  Jones  has.  for  example.  Just  revealed 
that  Ford  was  knowingly  producing  Plntos 
with  gas  tanks  that.  If  the  car  were  hit  from 
the  rear,  had  an  excellent  chance  of  In- 
cinerating the  cars'  occupants.  Action  was 
needed.  But  every  action  taken  by  govern- 
ment, whether  It  succeeds  or  falls  in  achiev- 
ing Its  stated  purpose  will  inevitably  pro- 
duce unintended  effects.  The  more  lengthy 
and  complicated  the  legislation— and  con- 
sumer legislation  Is  very  lengthy  and  com- 
plicated— the  more  unintended  effects  there 
are. 

And  It  Is  these  unintended  effects,  which 
range  from  the  laughable  to  the  horrendous, 
that  eat  away  at  the  confidence  of  citizens 
In  their  government.  The  cumulative  effect 
of  720.000  workers  telling  how  a  program  de- 
signed to  protect  pensions  wiped  theirs  out; 
of  thousands  of  businessmen  complalnln? 
about  what  consumer  laws  cost  them:  of 
women  recounting  how  a  faulty  government 
decision  led  them  to  have  abortions:  of  the 
elderlv  talking  about  aspirin  bottles  and  par- 
ents about  Trls:  and  all  the  other  word- 
of-mouth  about  the  fallings  of  consumer 
laws— It  all  adds  up  to  a  disillusionment 
that's  quite  widespread.  The  way  to  combat 
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the  disillusionment  Is  to  attack  It  at  Its 
source,  by  either  accepting  limited  goals  or 
devising  laws  that  are  not  maddeningly  com- 
plicated and  whose  effects  have  been  well 
thought  out  In  advance.  This  would  be  In 
sharp  contrast  to  our  present  system  of  writ- 
ing laws  whose  goals  are  understood  fully 
only  by  their  authors.  And  the  system  heaps 
confusion  upon  confusion  as  each  law  Is 
loaded  down  with  pages  of  regulations  writ- 
ten by  bureaucrats  who  speak  a  different 
lan?uaee  from  the  rest  of  us. 

Senator  William  Proxmlre,  chairman  of 
the  Senate  Banking  Committee,  whl-ih  Is  cur- 
rently studying  the  problems  of  the  Truth 
In  Lending  Act,  has  announced  his  Intention 
to  try  to  strip  down  the  law  so  that  all  a 
creditor  Is  required  to  send  out  is  a  state- 
ment with  the  true  credit  charge  on  it — and 
nothing  more.  If  he  could  get  such  a  law 
through  Congress  and  then  find  some  way 
to  protect  It  from  the  regulation-writers.  It 
would  be  a  noble  experiment  In  government 
Others  like  It  could  have  a  profound  effect 
on  the  way  our  government  works  In  the 
future. 


CONGRESS  MUST  REVERSE  AIR 
BAG    ORDER 


HON.  ROBERT  W.  KASTEN,  JR. 

OP    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  7,  1977 

Mr.  KASTEN.  Mr.  Speaker,  quick 
action  by  Congress  is  needed  to  reverse 
orders  by  the  Department  of  Transpor- 
tation to  install  air  bags  in  all  cars. 

While  the  air  bag  order  was  made  in 
the  interest  of  safety,  studies  show  that 
safety  belts  are  five  and  a  half  times  as 
effective  in  saving  lives  as  air  bags, 
and  almost  two  and  a  half  times  better 
at  preventing  serious  accidents. 

But  the  issue  is  not  only  safety.  It  is 
freedom. 

The  air  bag  order  is  an  infringement 
on  our  individual  freedom  of  choice. 

This  issue  is  discussed  in  a  well -writ- 
ten article  by  Dr.  Robert  Ulrich  that 
appeared  in  the  Daily  Jefferson  County 
Union,  an  outstanding  Wisconsin  news- 
paper. For  the  benefit  of  my  colleagues 
and  the  general  public,  I  would  like  to 
insert  it  in  the  Record: 
Seat  Bags 
(By  Dr.  Robert  J.  Ulrich) 

At  first  blush  It  appears  entirely  proper 
that  Secretary  of  Transportation  Brock 
Adams  should  order  us  to  use  air  bags  or 
automatic  seat  restraints  In  our  autos  In 
a  few  years.  After  all,  claims  Adams,  the 
devices  could  save  as  many  as  9.000  lives 
each  year.  He  Is  supposed  to  know  After  all, 
he  Is  the  secretary  of  transportation.  His 
decision  to  require  the  new  safety  equipment 
on  all  bigger  cars  by  model  year  1982,  and 
on  all  smaller  cars  by  1984  (Big  Brother 
Year,  according  to  George  Orwell)  will  auto- 
matically go  Into  effect  unless  the  Congress 
stops  him  by  the  end  of  August. 

A  number  of  pwlnts  should  be  considered 
here.  FMrst.  Is  Adams'  decision  founded  on 
facts,  or  a  reasonable  Interpretation  of  the 
facts?  Or  Is  It  more  Ralph  Nader?  The  sec- 
ond Is.  who  will  pay  for  the  Adams  decision? 
And  the  third  Is.  should  Mr.  Adams  have 
such  power  over  us  as  he  has  now  exercised? 
Should  a  bureaucrat,  especially  one  brand- 
new  to  office,  have  such  power? 

As  to  the  factual  situation,  we  must  be  as 
cautious  as  Is  Adams,  who  will  only  speculate 
that  his  devices  "could"  save  as  many  as  9,000 
lives.  He  does  not  guarantee  anything,  and 
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rightly  so.  for  he  doesn't  know  the  truth  of 
his  claim.  He  is  guessing,  on  the  basis  of  in- 
formation given  him  by  his  help  and  others 
either  for  or  against  the  equipment.  The 
testimony  has  been  plentiful  on  both  sides, 
as  emotion-charged  as  has  been  the  nuclear 
power  plant  discussion,  and  about  as  sensible. 

But  since  no  one  can  prove  that  the  air 
bags  will  not  save  9,000  lives,  Adams  made 
the  obvious  choice  for  them.  Someone  who 
doesn't  want  to  save  lives  Is  as  bad  as  one 
who  doesn't  love  Mom,  apple  pie  and  baseball. 

Who  will  pay  for  the  experiment?  The  con- 
sumer and  the  taxpayer,  of  course.  Auto 
prices  win  climb  even  more  and  taxes  will  go 
up  even  more  to  pay  for  more  Inspectors, 
more  enforcers,  more  complicated  equipment 
and  more  Big  Government,  more  of  every- 
thing needed  to  carry  out  an  unproved.  In- 
deed, unprovable,  assumption  that  seat  belts 
and  air  bags  save  lives.  We  agree  with 
the  spokesman  for  the  American  Motors 
Corp.,  who  called  the  Adams  decision  "a 
multl-bllllon-dollar  gamble  with  consumers' 
money."  If  a  private  person  or  a  private  busi- 
ness made  these  kinds  of  decisions,  they 
would  have  to  pay  for  them  If  they  went  sour. 
But  not  so  with  Adams'  decision.  If  his  Idea 
goes  sour,  the  only  penalty  paid  will  be  by  the 
auto  buyer  and  the  taxpayer  and  not  by  any- 
one m  Washington. 

Finally,  should  a  secretary  of  transporta- 
tion, as  typical  of  the  big  bureaucrats,  have 
this  much  power  over  us?  We  think  not.  We 
assume  Mr.  Adams  to  be  doing  his  best,  but 
even  if  he  proves  to  be  completely  correct 
about  seat  belts  and  air  bags  we  don't  think 
the  Congress  should  give  him  the  power  to 
act  as  taxman  over  all  of  us  and  overlord  of 
the  automobile  Industry.  We  don't  think  any 
government  servant  should  have  that  kind  of 
clout  over  the  people  who  pay  his  wages.  Yet, 
little  by  little,  and  with  a  bureaucratic 
stealth  as  silent  as  the  stars,  the  high 
apostles  of  Big  Government  encroach  upon 
our  every  freedom  and  our  every  choice. 

Always  with  the  best  of  Intentions,  they 
act  only  for  our  own  good,  to  protect  us  from 
the  ravages  of  the  marketplace,  to  protect 
us  from  the  unscrupulous  and  the  swindling, 
to  protect  us  from  ourselves,  to  protect,  pro- 
tect, protect. 

Whence  came  they  to  be  so  wl.se?  How  know 
they  so  much  of  what  Is  good  for  all  of  us? 
We  frankly  don't  think  the  Big  Government 
people  really  do  know  very  much  more  than 
the  common  man  does.  We  think  It  would 
be  best  for  all  of  them  If  they  were  to  back 
off  for  a  long  look  at  the  bureaucratic  mess 
already  in  existence  and  to  cut  It  down  to 
size  so  that  It  will  work  for  the  people,  rather 
than  for  itseK.  Before  they  create  any  more, 
they  could  at  least  control  what  they  already 
have. 


GULF  DRILLING 


HON.  BILL  ARCHER 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  7,  1977 

Mr.  ARCHER.  Mr.  Speaker,  the  topic 
of  offshore  drilling  is  certainly  one  of 
current  interest  to  the  Congress  and  the 
Nation.  On  July  26,  1977,  the  Houston 
Post  published  a  column  by  Lynn  Ashby 
which  provides  an  interesting  insight 
into  drilling  operations  in  the  Gulf  of 
Mexico.  I  urge  all  of  my  colleagues  in 
the  Congress  to  read  this  excellent  com- 
mentary : 

Qvir  Drilling 
(By  Lynn  Ashby) 

Platform  A-370— Wllburn  Kervln,  a  drlU- 
Ing  speflallst  from  Thicket,  Tex.,  looks  out 
the   window   at   the  huge   drilling   derrick 
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towering  over  this  offshore  platform    Then 
he  looks  down  at  his  ledger  and  sighs 

"I've  spent  $109,000  on  pipe  In  that  well 
and  have  another  $131,000  worth  out  there 
on  the  deck,  waiting  to  be  used.  Today  alone 
It's  costing  $11,589  for  the  use  of  the  plat- 
form and  the  men,  which  Is  not  as  much  as 
It  can  be.  It  can  easily  run  $23,000  to  $25  000 
a  day.  For  the  19  days  we've  been  drilling  thU 
well.  It  has  cost  $650,000  and  we  haven't  made 
a  cent.  And  now  this." 

Kervln  looks  at  a  receipt:  "lOO  nails— 
$200." 

"How  can  It  cost  two  dollars  a  nail'"  he 
wonders.  Actually,  they  are  drilling  pins 
about  six  Inches  long  with  an  eyehole  at 
one  end,  and  look  as  though  they  should  run 
all  of  a  dime  each.  "That's  why  it's  so  expen- 
sive to  get  oil  out  of  the  gulf."  he  says,  and 
leaves  to  Inspect  his  two-dollar  nails 

Indeed,  It  Is  expensive  to  get  oil  and/or 
gas  out  of  the  gulf.  As  a  general  rule.  It  costs 
from  $1  to  $1.5  million  Just  to  drill  and  case 
a  well  out  here,  about  120  miles  off  High 
Island  and  two  miles  from  the  Louisiana 
state  line.  That  figure  doesn't  Include  the 
cost  of  the  lease,  the  discovery  or  production 
Figures  such  as  these  are  often  trotted 
out  by  oilmen,  who  are  rather  resentful  of 
what  they  feel  is  a  failure  by  the  general 
public  to  appreciate  the  high  cost  and  high 
risk  of  their  Jobs.  From  geologist  to  roust- 
about, anyone  out  here  Is  quick  to  defend 
the  oil  game,  and  the  mere  mention  of  "ob- 
scene profits"  sends  them  Into  orbit. 

To  make  maximum  use  of  their  time  and 
trouble,  drilling  rigs  such  as  this  one,  con- 
tracted by  Sunoco  and  owned  by  Loflland  are 
In  operation  around  the  clock,  every  day  The 
men  work  seven  days  on  and  seven  days  off 
While  on  the  platform,  most  of  them  work 
12-hour  shifts,  changing  at  noon  and  at  mid- 
night. A  shift  consists  of  three  roughnecks 
one  derrick  man  who  works  high  atop  the  rig' 
one  driller,  a  motorman  to  take  care  of  the 
machinery,  a  crane  operator  and  four  roust- 
abouts. The  toolpusher  Is  the  too  sergeant 
on  duty— or  at  least  on  call— 24  hours  a  day' 
Others  on  board  Include  welders,  electri- 
cians, cooks  and  galley  hands,  and  assorted 
specialists  who  come  and  go.  depending  upon 
what  Is  needed.  There  are,  on  average,  about 
30  persons  on  board  at  any  given  time,  and 
at  least  half  of  them  are  working. 

They  are  a  surprisingly  young  lot  particu- 
larly the  drillers.  Muddy,  greasy,  encased  In 
hard  hats  and  rubber  boots,  living  and  work- 
ing together  in  this  rough  and  occasionally 
dangerous  callin?.  The  need  for  teamwork 
and  level-headedness  out  here  Is  the  reason 
there  are  two  absolute  and  Immediate 
grounds  for  dismissal:   drinking  and  flght- 

"You  can't  have  a  rummy  out  here  "  one 
roughneck  explains.  "He's  going  to  get  him- 
self, or  someone  else,  killed.  As  for  fighting 
same  thing.  If  you  can't  get  along  with  the 
rest,  you  make  it  dangerous  for  us  all  We 
had  two  guys  get  Into  a  scrap  Just  recently 
They  hadn't  even  really  started  before  they 
were  packed  up  and  out  of  here.  For  good  " 

The  pay  for  such  stress  and  strain  is  pretty 
good.  They  work  40  hours  straight  pay  then 
the  remaining  44  hours  is  time  and  a  half 
A  floorhand  gets  $5.35  an  hour,  annual  base 
pay  for  a  roughneck  is  $14,642.  A  tool  pusher 
Will  get  about  $24,000  a  year  base.  One  man 
is  in  charge  of  the  directional  drilling  that 
Is,  snaking  the  bit  around  to  hit  a  specific 
point  which  the  geologists  think  is  produc- 
tive. Right  now  he  is  trying  to  hit  a  200-foot- 
square  area  In  the  earth's  Innards,  7,147  feet 
down  and  6,721   feet  away. 

He  continually  studies  his  charts  and  maps 
reeding  10,574  feet  of  pipe  toward  a  point 
more  than  a  mile  down  and  a  mile  away 
arming  at  a  69-degree  angle.  For  this,  hli 
company  gets  $1,000  a  day,  and  last  year  he 
got  $44,400  plus  a  car  and  expense  account 
He  rarely  gets  to  use  the  latter  two— he's  been 
on  thU  platform  for  21  straight  days. 
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The  platform  Itself  Is  an  Interesting  bit  of 
technology,  vanilla  stuff  to  those  who  work 
on  them,  but  rather  Interesting  to  others.  It 
sits  on  eight  legs  In  345  feet  of  water— water 
far  clearer  and  bluer  than  the  gulf  looks 
closer  to  shore.  You  can  see  parts  of  the  plat- 
form 40  feet  below  the  waterllne.  They  set 
It  up  out  here,  then  used  huge  cranes  to  place 
the  equipment  and  living  quarters  up  on 
top  In  only  seven  loads. 

From  this  point  out  In  the  ocean,  the  dril- 
lers have  24  openings  In  the  deck  through 
which  to  drill.  They  don't  always  use  all  of 
them,  but  that's  the  number  available.  The 
holes  are  drilled  down  Into  the  seabed,  this 
way  and  that,  looking  for  oil  and  gas.  Right 
now,  this  unit  is  drUUng  hole  number  11 
(called  Well  13A  for  some  reason).  The  first 
10  are  termed  "potentially  profitable." 

"What  people  don't  understand,"  one  Sun- 
oco official  says,  "Is  that  Just  because  you 
hit  oil  or  gas,  there  may  not  be  enough  down 
there  to  pay  for  Itself.  Generally  speaking.  In 
the  U.S.,  both  offshore  and  onshore,  one  out 
of  every  40  or  50  wildcat  wells  drilled  is  a 
commercial  success." 

No  one  seems  to  know  Just  how  much  this 
particular  rig  will  make  for  Sunoco,  since — 
thus  far — not  a  gallon  of  oil  or  cubic  foot  of 
gas  has  been  sent  to  market.  (Indeed,  from 
the  time  an  oil  company  gets  an  offshore  lease 
until  the  first  oil  or  gas  goes  ashore  Is  about 
five  years — If  there's  anything  to  send.)  Right 
now  the  goodies  Just  stay  down  there  until 
the  drilling  is  finished.  Then  the  derrick  Is 
taken  down,  the  equipment  Is  hauled  away 
and  this  becomes  a  production  platform, 
sending  to  shore  oil  or  gas  or  both.  That  way, 
they  are  able  to  buy  100  nails  for  $200. 


GEORGE   BALL  GIVES  NATION 
SOUND  ADVICE 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  7,  1977 

Mr.  SIMON.  Mr.  Speaker,  from  1961 
to  1966,  George  Ball  was  the  Undersecre- 
tary of  State  for  the  United  States.  Dur- 
ing that  time,  he  warned  about  excessive 
involvement  in  Vietnam  and  was  one  of 
the  few  sources  of  some  sensible  thinking 
on  what  was  taking  place  in  Asia. 

In  the  New  York  Times  of  Wednesday, 
August  24,  he  had  an  item  on  the  edi- 
torial page  about  our  relationships  with 
the  government  on  Taiwan  that  makes 
eminent  good  sense.  I  hope  my  colleagues 
will  read  it,  and  I  hope  those  in  charge 
of  policymaking  in  the  administration 
will  read  it. 

We  should  make  clear  our  willingness 
to  recognize  the  government  that  exists 
on  the  mainland  of  China  and  should 
have  done  that  a  long  time  ago.  In  the 
same  way,  we  should  be  willing  to  recog- 
nize the  governments  in  Vietnam  and  in 
Cuba.  But  it  is  especially  important  that 
we  not  turn  our  backs  on  the  government 
in  Taiwan  when  it  clearly  has  a  better 
record  in  the  area  of  human  liberties 
than  does  the  government  of  mainland 
China  and  when  it  clearly  has  done  an 
effective  job  economically  for  the  people 
of  that  nation  and  is  a  viable  entity. 

Of  no  small  significance  is  the  fact 
that  the  people  of  Taiwan,  whether 
Chinese  or  Taiwanese  bv  background, 
have  no  desire  to  be  gobbled  up  by  the 
large  nation  only  a  few  miles  away.  Is  it 
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of  no  importance  to  us  what  the  people 
of  Taiwan  want?  The  morality  of  the 
Taiwan  situation  is  not  simply  a  treaty 
that  we  have,  but  an  obligation  that  we 
clearly  have  not  to  sacrifice  the  future 
of  the  people  of  Taiwan  on  the  altar  of 
our  political  expediency. 

One  of  the  suggestions  that  Mr.  Ball 
makes,  recognizing  both  Taiwan  and  the 
Peoples  Republic  of  China,  would  make 
clear  that  we  believe  the  government  of 
Taiwan  is  a  viable  entity  and  should  gov- 
ern Taiwan,  but  we  also  recognize  that 
they  are  not  the  legitimate  government 
of  mainland  China. 

We  should  show  a  little  strength  and 
firmness,  and  that  our  friends  in  Peking 
will  respect. 

It  is  interesting  that  the  same  edition 
of  the  New  York  Times,  which  has  the 
George  Ball  piece,  has  a  special  to  the 
Times,  without  a  byline,  from  Peking, 
noting  the  August  23  edition  of  the  Chi- 
nese Communist  Party  newspaper,  Jen- 
min  Jih  Pao,  in  which  the  text  of  Chair- 
man Hua's  report  to  the  Eleventh  Com- 
munist Party  Congress  was  published  in 
full.  It  contained  a  highly  imflattering 
reference  to  the  United  States.  In  ex- 
plaining why  China  should  consider 
working  with  the  United  States  in  oppo- 
sition to  the  Soviet  Union,  Chairman 
Hua  quoted  Lenin  that  a  country  should 
take  advantage  "of  every,  even  the 
smallest  opportunity  of  gaining  a  mass 
ally,  even  though  this  ally  be  temporary, 
vacillating,  unstable,  unreliable,  and  con- 
ditional." 

What  Mr.  Ball  is  suggesting  is  that  we 
should  be  less  "temporary,  vacillating, 
unstable,  and  unreliable." 

The  article  follows : 
[Prom  the  New  York  Times,  Aug.  24,  1977) 
Against  "Cravenlt  Yielding"  to  P>ekinc 

(By  George  W.  Ball) 
Were  Secretary  of  State  Cjrus  R.  Vance  to 
agree  In  Peking  that  the  United  States  would 
break  relations  with  the  Nationalist  Gov- 
ernment in  Taiwan  In  return  for  de  Jure  rela- 
tions with  the  People's  Republic,  he  would 
make  nonsense  of  the  Carter  Administra- 
tion's commitment  to  morality  In  foreign 
policy.  Yet  some  academic  China-watchers, 
amateurs  of  realpoUtlk,  now  advocate  that 
cynical  course  on  the  ground  that  the  "nor- 
malization" of  relations  with  Peking  (which 
involves  the  "de-normallzatlon"  of  relations 
with  Taiwan)  Is  necessary  to  sustain  a  Pe- 
king-Washington counter  to  Soviet  expan- 
sionism. 

Throughout  history  our  views  about  China 
have  often  been  distorted  by  fantasy,  and  this 
argument  Is  no  exception.  The  Peking  Gov- 
ernment does  not  love  us  for  our  beautiful 
eyes,  nor  would  It  respect  us  for  cravenly 
yielding  to  Its  wishes;  It  Is  Interested  In  con- 
ducting limited  diplomatic  business  for  one 
reason  only — that  we  are  an  enemy  of  its 
enemy,  the  Soviet  Union. 

So  It  Is  fatuous  to  argue,  as  some  China 
specialists  do,  that  because  we  are  making 
the  leaders  In  Peking  "Impatient"  by  frtis- 
tratlng  their  designs  on  Taiwan,  they  will 
run  frantically  Into  the  embrace  of  Moscow. 
In  fact,  they  will  maintain  whatever  rela- 
tions with  us  best  serve  their  Interests,  and 
It  matters  little  whether  those  relations  are 
technically  defined  as  de  facto  or  de  Jure. 

What  difference  does  It  make  if  our  out- 
post in  Peking  Is  a  liaison  mission  with  little 
official  access  or  an  embassy  with  little  official 
access — as  Is  true  of  all  foreign  embassies  to 
the  People's  Republic? 

But  If  we  would  gain  little  from  pushing 
Taiwan  overboard,  what  would  we  lose?  WeU, 
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self-respect  for  one  thing.  We  would  be  act- 
ing out  of  character  In  pursuing  the  sordid 
diplomacy  of  the  18th  century  when  the 
reversal  of  alliances  was  standard  protedure. 

Nor  could  we  repudiate  our  security  treaty 
with  the  Nationalist  Government  without 
critically  diminishing  the  confidence  of 
Japan,  Korea  and  other  Asian  countries  In 
our  other  commitments. 

The  time-honored  standards  for  diplo- 
matic recognition  require  that  a  government 
have  control  of  its  territory,  the  support  of 
Its  people,  and  meet  Its  international  obliga- 
tions. The  Taiwan  Government  unquestion- 
ably controls  Formosa  and  the  Pescadores.  It 
has  kept  Its  commitments;  and.  If  it  Is  not 
a  model  of  democracy,  the  17  million  people 
of  Taiwan  would  certainly  prefer  the  mildly 
authoritarian  system  of  the  Nationalist  Gov- 
ernment to  the  totalitarian  anthill  of  the 
Peoples  Republic  and  absorption  by  a  coun- 
try with  a  standard  of  living  only  one-third 
their  own. 

Thus,  the  honest  course  is  to  reaffirm  our 
recognition  of  the  Nationalist  Government  as 
having  sovereignty  over  Formosa  and  the 
Pescadores,  explicitly  stating  that  we  do  not 
recognize  Its  claims  to  the  mainland.  More- 
over, we  should  make  clear  that  we  will  con- 
tinue to  support  the  Taiwan  Government 
only  If  It  stops  discriminating  against  the 
Formosans  who  settled  there  centuries  be- 
fore the  advent  of  Chiang  Kai-shek  in  1949. 
If— as  seems  unlikely— this  qualified  position 
would  lead  Taiwan  to  sever  Its  relations  virlth 
us,  so  be  It. 

At  the  same  time,  while  disregarding  the 
"one-China"  or  "two-China"  theology  and 
the  studied  ambiguities  of  the  Shanghai 
Communique,  which  President  Nixon  signed 
m  1972.  we  should  ass»rt  that  the  Govern- 
ment of  the  People's  Republic  meets  the  test 
of  recoenltlon  with  regard  to  the  mainland 
but  not  Formosa  or  the  Pescadores,  and  offer 
recognition  on  that  basis.  That  Peking  woyld 
relect  this  should  not  deter  us.  Our  policy 
would  accord  with  the  facts  and  established 
dlDlomatlc  practice  and  we  would  be  true  to 
our  announced  prlnclnles. 

All  of  this  should  be  undertaken  In  the 
context  of  a  total  policy — to  regain  the  "face" 
we  have  lost  by  a  demeaning  posture  of  kow- 
towing. 

During  the  last  five  years.  In  addition  to 
the  current  Vance  trip,  there  were  nine  visits 
by  Henry  A.  Kissinger  to  Peking,  while  two 
American  Presidents  also  made  the  arduous 
pilgrimage  to  that  far-off  capital.  Meanwhile, 
not  one  Chinese  official  of  any  standing  has 
deigned  to  visit  us  barbarians  in  Washington. 
Are  we,  or  are  we  not,  vassals  of  the  Middle 
Kingdom?  We  certainly  act  as  though  we 
were. 


I 

HELP  FOR  HANDICAPPED  CHILDREN 


HON.  JOE  MOAKLEY         ! 

OF    MASSACHtrStTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7.  1977 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
today  in  order  to  bring  to  the  attention 
of  my  colleagues  of  the  House  a  most 
notable  and  praiseworthy  undertaking 
recently  completed  by  the  Northeastern 
University  Student  Chapter  of  the  Amer- 
ican Society  of  Civil  Engineers  in  con- 
junction with  the  Boston  Center  for 
Blind  Children.  This  enterprise  consisted 
of  the  design  and  construction  of  an  out- 
door coordination  and  sensitivity  de- 
velopment area  for  visually  impaired 
and  handicapped  children.  The  addition 
of  this  facility  has  significantly  increased 
the  effectiveness  of  the  program  already 
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available  at  the  Boston  Center  by  allow- 
ing the  physical  skills  and  sensory  per- 
ception of  these  children  to  be  developed 
to  their  full  potential.  The  design  of  this 
outdoor  area  had  to  meet  four  major 
criteria:  the  enhancement  of  the  chUd's 
coordination;  the  stimulation  of  an 
awareness  of  the  environment;  a  flexi- 
bility which  would  allow  each  child  to 
independently  control  his  or  her  sur- 
roundings; and  the  apparatus  to  be  used 
had  to  be  safe  but  not  overprotective. 
Now  that  these  challenges  have  been 
met.  the  students  of  Northeastern  Uni- 
versity have  provided  the  Boston  com- 
munity and  its  visually  impaired  chil- 
dren with  an  outstanding  new  facility. 

The  coordination  and  sensitivity  area 
includes  many  individual  components  in- 
cluding a  swing  area,  a  picnic  area,  net 
hammock,  water  sensation;  area,  fun 
house,  obstacle  course,  space  trolley, 
basketball  track,  and  a  pottery  and 
planting  area.  Perhaps  the  cornerstone 
of  this  new  addition  to  the  center  and 
the  best  example  of  its  innovative  nature 
is  the  figure  eight  asphalt  track  which 
allows  the  children  to  develop  their 
strength  and  coordination  through  tri- 
cycling and  rollerskating.  The  shape  and 
construction  of  the  track  lends  itself  to 
giving  the  children  an  awareness  of  en- 
vironment while  promoting  their  inde- 
pendence. In  the  construction  of  this 
splendid  area,  the  members  of  the 
Northeastern  University  Chapter  of 
ASCE,  through  the  use  of  their  fine 
talents  in  a  most  unselfish  effort,  were 
able  to  finish  the  project  at  a  savings  of 
$15,000  under  cost  estimates. 

Founded  in  1901  as  the  Boston  Nursery 
for  Blind  Babies,  the  Boston  Center  for 
Blind  Children  has  had  a  long  history  of 
exemplary  service  to  multihandicapped, 
visually  impaired  children.  It  maintains 
a  three-pronged  program  of  educational 
treatment,  diagnostic  study,  and  com- 
munity aid  to  families  who  have  pre- 
school children  with  visual  impairments. 
With  the  addition  of  this  outdoor  co- 
ordination and  sensitivity  development 
area,  the  center  will  be  all  the  more  ef- 
fective in  serving  these  children  and 
helping  them  to  attain  their  maximum 
potential. 

The  Northeastern  University  Chapter 
of  the  American  Society  of  Civil  Engi- 
neers started  in  1940  and  has  since  grown 
to  presently  include  over  200  members. 
It  attempts  to  supplement  classroom 
education  by  promoting  professionalism 
among  the  civil  engineering  student  body 
by  building  dedication  to  the  practice  of 
civil  engineering  and  performing  service 
to  society.  This  campus  organiaztion  has 
an  outstanding  record  including  many 
regular  activities  run  for  the  benefit  of 
its  student  members,  and  several  success- 
ful community  projects. 

It  has  thus  given  me  a  great  pleasure 
to  bring  the  endeavors  of  two  fine  insti- 
tutions to  public  attention.  I  congratulate 
Northeastern  University  on  the  profes- 
sional excellence  and  considerable  gen- 
erosity of  its  students.  This  group  of 
young  people  has  done  something  which 
should  make  the  entire  city  of  Boston 
proud.  I  hail  their  singular  efforts  and 
selfiess  achievements. 


September  7,  1977 


ALCOHOL  ABUSE  AND  EDUCATION 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, recently  the  States  Task  Force  on 
Responsible  Decisions  About  Alcohol 
completed  its  report  and  presented  it  to 
the  President.  This  report  concentrates 
on  education  and  the  development  of 
drinking  "skills,"  certainly  important 
factors  in  curbing  alcohol  abuse,  but  fails 
to  deal  with  the  magnitude  of  this  major 
public  health  problem.  The  legislation 
I  have  offered  in  this  area  is  a  start  to- 
ward Federal  realization  of  this  problem, 
but  until  federally  funded  studies  begin 
to  address  the  entire  problem  of  alcohol 
abuse,  little  will  be  accomplished. 

William  N.  Plymat,  Jr.,  son  of  former 
Iowa  State  Senator  Plymat,  a  leader  in 
the  movement  for  responsible  govern- 
ment policy  on  alcohol,  has  written  a 
critique  of  the  task  force's  study.  The 
article  from  the  American  Issue,  the  pub- 
lication of  the  American  Council  on  Al- 
cohol Problems,  points  out  some  of  the 
shortcomings  of  our  thinking  on  the  al- 
cohol problem: 

Who's  Responsible? 
(By  William  N.  Plymat,  Jr.) 
The  Education  Commission  of  the  States 
Task  Force  on  Responsible  Decisions  About 
Alcohol  was  organized  in  1973  with  a  $1,626,- 
674.00  grant  from  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  a  tax-sup- 
ported federal  agency.  The  purpose  of  the 
Task  Force  was  to  ".  .  .  determine  how  the 
nation's  educational  system  might  help  re- 
duce one  of  America's  greatest  health  and 
social  problems — alcohol  abuse  and  alcohol- 
Ism." 

The  Introduction  to  the  Task  Force's  In- 
terim Report  No.  4  states: 

"There  are  two  distinct  approaches  to  the 
prevention  of  alcohol  abuse  and  alcoholism. 
The  approach  our  society  has  most  often 
relied  on  Is  the  use  of  controls  such  as  laws 
and  regulations  governing  the  sale,  cost  and 
availability  of  alcoholic  beverages.  The  ob- 
jective of  this  approach  Is  to  make  the  pur- 
chase of  alcoholic  beverages  more  difficult 
and  therefore  to  discourage  consumption.  A 
second  prevention  approach  Is  to  develop 
broad-based  educational  programs  that  will 
help  people  to  develop  the  attitudes  and 
skills  necessary  to  make  and  exercise  respon- 
sible decisions  about  alcohol." 

As  the  name  Implies,  the  Education  Com- 
mission of  the  States  Is  primarily  concerned 
with  education.  A  properly  designed  and  Im- 
plemented educational  "delivery  system", 
they  say,  will  lead  to  responsible  decision 
making,  which  In  turn  should  lead  to  preven- 
tion of  alcohol  problems.  At  first  glance, 
there  would  seem  to  be  nothing  wrong  with 
this  concept,  but  unfortunately,  the  use  of 
the  word  "responsible"  Is  a  serious  mistake. 
The  difficulty  with  the  concept  of  re- 
sponsible drinking  is  that  no  agreed  upon 
definition  exists  as  to  what  constitutes  re- 
sponsible behavior,  and  additionally,  people 
may  be  misled  into  thinking  that  alco- 
holics and  problem  drinkers  are  merely  Ir- 
responsible people.  The  truth  Is  that  persons 
addicted  to  alcohol  are  no  more  lacking 
In  responsibility  than  In  will-power — both 
are  circumvented  by  the  addiction  process. 
The  typical  alcoholic  Individual  started  out 
drinking  socially  and  later  succumbed  to 
one  of  the  half-dozen  or  more  physical  and 
psychological  causes  of  alcoholism.  The  goal 
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Iof  teaching  people  to  drink  responsibly  Is 
hopelessly  illusive. 
Education  is  certainly  needed.  Tradition- 
ally, In  the  area  of  "drug  abuse",  educators 
have  relied  on  scare  tactics,  the  painting  of 
lurid  pictures  of  addiction  and  death,  brain 
damage,  splintered  chromosomes,  and  the 
like.  More  recently,  sophistication  and  sub- 
tlety of  technique  has  become  the  panacea, 
what  with  "values  clarification"  exercises. 
The  term  "delivery  system"  has  given  the 
impression  that  problem  prevention  Is  some- 
thing that  can  be  packaged  and  marketed! 

There  are  many  facts,  figures,  and  con- 
cepts that  need  to  be  gotten  across  to  the 
public,  because,  for  the  most  part,  Amer- 
icans drink  in  almost  total  ignorance  of 
the  potential  consequences.  How  many  are 
aware  that  alcohol  contributes  to  cancer 
and  heart  disease?  How  many  have  been  told 
that  two  ounces  of  distilled  spirits  or  two 
beers  can  reduce  driving  ability  by  up  to 
30%? 

The  Task  Force  did  not  concern  itself 
with  filling  this  awareness  vacuum.  In  fact, 
the  Report  contains  no  presentation  of  facts 
that  might  contribute  to  responsible  deci- 
sion making.  This  rather  curious  omission 
is  explained  by  the  fact  that  the  Task  Force 
was  only  Interested  In  the  process  of  pre- 
vention, not  the  substance.  The  only  behav- 
ior recommendations  contained  in  the  Re- 
port are  those  that  are  more  or  less  obvious, 
and  which  should  not  have  cost  a  million 
dollars  to  document.  For  example,  the  Re- 
port suggests  that  cocktail  hours  be  kept 
to  a  reasonable  length,  that  drinks  be  care- 
fully measured,  that  contingency  plans  be 
made  for  those  who  become  intoxicated,  that 
attractive  non-alcoholic  beverages  be  made 
available  by  hosts  who  serve  liquor,  and  so 
on.  These  recommendations  are  hardly  dra- 
matic revelations. 

One  recommendation  of  the  TasK  Force  Is 
rather  disturbing.  The  recommendation  was 
made  that  food  be  served  with  drinks.  The 
supposed  rationale  is  that  food  in  the 
stomach  slows  the  absorption  of  alcohol  Into 
the  blood  stream,  and  that  the  level  of  in- 
toxication resulting  from  a  given  quantity 
of  alcohol  win  be  diminished  somewhat.  This 
idea  seems  harmless  enough;  however,  It  Is 
worthwhile  to  note  that  the  liquor  industry, 
the  manufacturers  and  sellers  of  alcoholic 
beverages,  support  this  concept  as  a  preven- 
tion tool.  In  reality,  the  association  of  al- 
cohol with  eating,  which  Is  a  pleasant  and 
emotionally  positive  experience.  Is  calculated 
to  compensate  for  those  negative  feelings  as- 
sociated with  drinking.  Creating  an  associa- 
tion In  people's  minds  between  eating  and 
drinking  can  have  a  dual  effect.  While  It  may 
suggest  that  people  should  eat  while  drink- 
ing, it  could  also  suggest  that  people  should 
drink  while  eating. 

Another  dubious  recommendation  is  in  the 
form  of  a  full  page  photograph  in  the  Final 
Report.  It  shows  a  man  handing  the  car  keys 
to  his  wife  with  the  caption  "Know  your 
own  safe  limits"  This  Implies  that  there  is 
a  safe  consumption  limit,  so  far  as  drinking 
and  driving  is  concerned.  The  question  Is, 
what's  the  limit?  In  most  states.  .lOT^  of 
alcohol  in  the  blood  stream  Is  considered  the 
me-sure  of  drunk  driving.  Laboratory  and 
field  tests  have  shown  that  .03  '"^ .  the  result 
of  roughly  one  mixed  drink  or  beer,  is  suf- 
ficient to  affect  driving  ability.  If  that  Is  the 
case,  then  one  is  too  many,  and  there  is  no 
such  thing  as  a  safe  limit. 

In  addition  to  making  these  kinds  of 
counter-productive  statements,  the  Task 
Force  seems  to  im^lv  that  education  is  some- 
how more  democratic  than  legalistic  controls 
on  alcohol  sales.  The  Report  attempts  to  shift 
emphasis  away  from  laws  that  limit  con- 
sumption and  towards  education  as  the  pri- 
mary prevention  measure.  If  the  Task  Force 
were  truly  unbiased,  it  should  have  acknowl- 
edged that  every  conceivable  tool  that  can 
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ameliorate  alcohol  problems  should  be 
utilized  without  equivocation. 

Yes,  education  is  important.  Well-in- 
formed decision  making  through  education 
is  a  worthwhile  goal.  But  if  education  and 
responsible  decision  making  do  not  result  In 
reduced  consumption  of  alcohol,  problems 
win  continue  unabated.  There  Is  a  direct 
statistical  correlation  between  total  con- 
sumption and  alcohol  problems  of  all  kinds. 
Insofar  as  the  Task  Force  failed  to  come  to 
grips  with  this  crucial  point.  It  failed  to  a 
substantial  degree. 

The  alcoholic  beverage  Industry,  spending 
an  estimated  $400  million  a  year  to  promote 
the  increased  sales  of  Its  products.  Is  In  ef- 
fect Increasing  the  size  of  the  alcohol  prob- 
lem. Brand  preference  is  not  the  only  goal  of 
advertising,  increased  total  consumption  is 
another.  The  level  of  alcohol  sales  Is  not  a 
pre-determlned  figure  that  Is  merely  divided 
up  between  companies  on  the  basis  of  ad- 
vertising competition.  Advertising  affects 
total  consumption,  and  for  that  reason,  the 
liquor  industry  has  a  vested  interest  in  cre- 
ating more  and  heavier  drinkers,  not  Just  in 
meeting  the  demand  of  those  that  already 
exist.  The  manufacturers  and  dispensers  of 
alcohol  products  can  be  expected  to  oppose 
all  measures  that  will  truly  reduce  alcohol 
consumption  and  prevent  alcohol  problems. 
The  industrj'  does  not  oppose  the  Report  of 
the  Task  Force,  giving  rise  to  the  question, 
how  much  Input  and  Influence  did  the  In- 
dustry have  In  the  drafting  of  this  report? 

It  is  significant  that  the  Report  falls  to 
recommend  increased  governmental  control 
over  the  promotion  and  advertising  of  alco- 
hol products.  The  Task  Force  could  argue 
that  since  it  set  out  to  concern  Itself  with 
education  and  responsible  decision  making 
b,'  Individuals,  such  considerations  of  public 
policy  are  outside  its  domain.  That  In  Itself 
would  constitute  a  failure  to  address  the  real 
problem,  but  it  would  have  served  as  an  ac- 
ceptable explanation  of  the  Report's  con- 
tent had  the  Task  Force  chosen  to  simply 
Ignore  legislation  aimed  at  controlling  con- 
sumption. 

The  fact  is,  they  did  address  themselves  to 
such  issues.  Including  advertising,  in  such  a 
way  that  the  recommendations  as  formu- 
lated are  distinctly  counter-productive.  The 
following  Is  from  the  Summary  of  Interim 
Report  No.  4. 

"The  Task  Force  reached  no  consensus  re- 
garding what  action  should  be  taken  on  the 
age  limit  issue  by  states." 

"Current  laws  and  regulations  tend  to 
focus  on  the  legal  responsibilities  of  the 
serving  and  selling  of  alcohol  beverages;  e.g., 
liability  of  purveyors  for  damage  related  to 
alcohol  consumption,  and  hours  of  sale,  "^he 
task  force  recognizes  that,  of  Itself,  this  does 
not  prevent  alcohol-related  problems." 

"Hours  of  sale  alone  ...  do  not  serve  as  a 
reliable  prevention  technique." 

"The  task  force  finds  no  evidence  that 
warning  labels,  such  as  those  required  of 
cigarette  manufacturers,  will  prevent  alcohol- 
related  problems." 

"Does  putting  a  celllne  on  f^e  number  of 
places  to  be  licensed  to  serve  alcoholic  bev- 
erages significantly  contribute  to  the  reduc- 
tion of  alcohol-related  problems?  .  .  .  evi- 
dence relating  to  this  issue  is  ."o  meager  It 
would  be  imoosslble  ...  to  determine  this 
Issue's  contribution  to  prevention." 

"Would  higher  ta.xes  and  prices  be  an  ef- 
fective prevention  tool?  The  task  force  aprees 
that  this  is  a  complex  and  controversial  issue. 
At  this  time,  studies  are  conflicting  and  very 
inconclusive." 

"Does  testing  a  person  to  determine  his  or 
her  blood  alcohol  content  (with  breathalyzer 
machines  In  public  places)  contribute  to  pre- 
vention? .  .  The  task  force  is  not  nreiared  to 
recommend  this  as  a  routine  practice." 

Tbe  Final  Renort  of  t*^e  Task  Force,  re- 
leased In  April  1977,  covers  these  same  points 
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In  slightly  different  language.  In  fact,  the 
straightforward  ■  statements  quoted  above 
seem  to  have  been  softened  somewhat  in  the 
Final  Report.  If  anything,  the  final  recom- 
mendations are  more  nebulous  and  non- 
specific, with  more  frequent  calls  for  "further 
study."  However,  none  of  the  previous  state- 
ments appearing  In  the  four  Interim  Reports 
were  specifically  disavowed,  and  since  they 
were  distributed  to  the  same  20.000  people  as 
the  Final  Report,  we  must  assume  that  the 
Task  Force  meant  what  it  said. 

This  series  of  positions  was  supposedly  ar- 
rived at  after  due  deliberation  by  Impartial 
members  of  a  fact-finding  body.  They  might 
Just  as  well  have  been  written  by  a  public 
relations  agent  for  the  liquor  Industry.  Ordi- 
nary common  sense  should  be  sufficient  to 
show  that  hours  of  sale,  age  limits,  dram 
shop  laws,  license  limitations,  taxation  and 
price  control,  and  warning  labels  all  have 
some  potential  for  reducing  consumption. 
Each  item  may  in  and  of  Itself  have  only 
modest  value  on  a  relative  scale  of  preventive 
measures,  but  what  rationale  can  there  be 
for  refusing  to  give  them  whole-hearted  en- 
dorsement as  prevention  tools  when  collec- 
tively they  have  considerable  value. 

Every  state  that  has  liberalized  the  liquor 
control  laws  has  shown  a  dramatic  Increase 
In  consumption.  Where  wine  has  been  put 
Into  grocery  stores,  or  where  the  drinking 
age  has  been  lowered.  Increased  consump- 
tion has  followed,  and  with  the  Jump  in 
sales,  has  come  increases  in  alcohol  problems 
that  are  readily  provable  by  even  a  casual 
glance  at  the  statistics.  What  does  the  Task 
Force  mean  when  It  says,  repeatedly,  "... 
there  is  no  evidence  .  .  ."? 

The  ultimate  travesty  In  this  series  of 
indefensible  positions  is  the  conclusion  of 
the  Task  Force  relative  to  liquor  advertis- 
ing: ".  .  .  there  is  Insufficient  data  to  indi- 
cate that  the  advertising  of  alcoholic  bever- 
ages has  either  positive  or  negative  effects 
on  drinking  behavior." 

What  does  the  Task  Force  mean  by  "drink- 
ing behavior"?  Obviously,  it  would  be  im- 
possible to  correlate  advertising  with  the 
drinking  behavior  of  any  one  person,  but 
projected  to  the  entire  population,  the  for- 
tunes spent  on  advertising  by  brewers  and 
distillers  has  a  profound  effect  on  collective 
drinking  behavior. 

No  Industry  spends  nearly  a  half-billion 
dollars  a  year  on  advertising  without  a  good 
Idea  of  the  value  received.  Liouor  ads  are 
so  lucrative  to  magazines,  newspapers,  and 
broadcasters  that  the  liquor  Industry  has 
been  able  to  exert  substantial  control  over 
the  media's  reporting  of  news  related  to 
alcohol  problems.  In  the  case  of  one  major 
distiller,  should  the  publisher  of  a  news- 
paper place  a  news  item  about  any  alcohol 
problem  on  the  same  page  with  an  ad.  a 
second  free  placement  Is  requested.  This  Is 
obvious  Intimidation  The  threatened  loss 
of  revenue,  even  covertly  Implied.  Is  enough 
to  exert  tremendous  pressure  on  all  media, 
with  the  result  that  the  American  people 
erroneously  believe  alcohol  problems  to  be 
less  significant  now  than  In  previous  dec- 
ades. Public  attention  has  not  been  focused 
on  alcohol  problems  In  oroportlon  to  their 
importance,  and  advertising  by  the  liquor 
industry  is  partly  responsible  for  that  state 
of  affairs.  The  fact  that  the  Report  did  not 
document  these  well  known  facts  suggests 
that  the  Task  Force  was  either  manipulated 
by  the  liquor  industry  or  simply  failed  to 
meet  its  responsibility. 

Freedom  to  advertise  is  commonly  limited 
by  law  for  the  protection  of  the  consumer, 
and  should  be  In  those  cases  where  the  prod- 
uct being  merchandised  has  the  potential 
to  be  manifestly  destructive.  There  Is  no 
democratic  precept  that  requires  the  freedom 
to  portray  dangerous  materials  as  whole- 
some and  beneficial  products. 
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Congressman  George  E.  Brown  of  California 
has  Introduced  legislation  In  the  U.S.  House 
cf  Representatives  to  make  liquor  advertising 
p.  non-deductlble  business  expense  for  tax 
purposes.  The  bill  is  deflgnated  H.R.  6293. 
Congressman  Brown  has  said.  '■.  .  .  this  legis- 
lation would  not  ban  alcohol  advertising.  It 
simply  removes  the  Federal  Government 
from  the  position  of  providing  an  Incentive 
for  It." 

The  average  businessman,  faced  with  an 
operating  expense,  will  often  rationalize  the 
expenditure  by  thinking,  '•"The  corporation 
income  tax  is  48^^;  .  If  we  spend  money  as  an 
expense  of  doing  business,  it  reduces  our 
taxable  income.  The  government  shares  our 
Investment  to  the  tune  of  481."  Given  this 
understanding  of  the  corporate  decision  mak- 
ing, it  Is  clear  that  the  average  taxpayer  is 
subsidizing  the  advertisement  of  alcohol 
products. 

Were  the  Federal  Government  to  ban  liquor 
advertising  outright,  the  ban  could  only  ap- 
ply to  advertising  in  Interstate  commerce. 
National  media  would  be  discriminated 
against  In  favor  of  local  and  purely  Intrastate 
advertising  media.  The  problem  would  not  be 
solved  unless  each  state  adopted  Its  own  leg- 
islation. Federal  income  taxes,  however,  apply 
regardless  of  advertising  placement,  and 
eliminating  the  tax  deductibility  of  liquor 
advertising  would  have  the  net  effect  of 
either  raising  liquor  prices  or  reducing  ad- 
vertising expenditures.  Either  result  would 
have  some  Impact  on  total  consumption.  In 
the  long  run  If  not  the  short,  with  a  cor- 
responding reduction  in  alcohol  problems. 
The  benefit  to  society  is  so  clear  and  obvious 
that  were  It  not  for  vested  Interests,  such 
legislation  would  be  Instantly  adopted.  How 
can  the  public  be  expected  to  make  responsi- 
ble decisions  when  its  government  hesitates 
to  do  so. 

Responsibility  is  what  It's  all  about!  There 
is  a  dichotomy  in  human  behavior  about  the 
cause  of  drug  problems.  Is  the  villain  the 
drug  Itself,  or  is  It  some  flaw  In  the  makeup 
of  the  Individual?  The  word  "responsible" 
connotes  not  only  intelligent  decision  mak- 
ing, but  also  the  assumption  of  guilt.  The 
liquor  industry  wants  the  individual  to  as- 
sume responsibility,  not  exercise  it.  To  sug- 
gest that  alcohol  is  an  Inherently  destructive 
substance  is  not  an  acceptable  concept  to 
those  who  manufacture  It.  therefore  the  li- 
quor Industry  with  its  army  of  advertising 
and  public  relations  talent  will  lend  support 
to  any  effort  that  tends  to  diminish  their  own 
culpabUity  and  responsibility  fcr  alcohol 
problems.  The  notion  that  people  are  making 
Irresponsible  decisions  takes  the  Industry  off 
the  hook.  The  Report  of  the  ECS  Task  Force 
serves  to  foster  that  Idea,  and  has  therefore 
received  the  approval  of  the  industry. 

As  a  rule,  any  research  or  fact-nndlngs  ef- 
fort in  the  area  of  alcohol  problems  is  wel- 
comed by  everyone.  If  for  no  other  reason 
than  that  the  Issue  Is  once  again  brought  be- 
fore the  public  for  scrutiny.  But  in  a  very 
real  way.  the  Report  of  the  ECS  Task  Force 
on  Responsible  Decisions  About  Alcohol  con- 
stitutes a  public  relations  vehicle  for  the 
liquor  industry.  As  such,  the  decision  to  pub- 
lish its  findings  was  not  a  responsible  deci- 
sion. 


ISRAEL,  THE  PLO,  AND  THE  SEARCH 
FOR  PEACE 


HON.  HENRY  A.  WAXMAN 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  7.  1977 

Mr.  WAXMAN.  Mr.  Speaker,  when 
Secretary  of  State  Vance  visited  Jerusa- 
lem during  his  recent  diplomatic  mis- 
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sion  to  the  Middle  East,  he  was  honored 
at  a  dinner  hosted  by  Prime  Minister 
Begin.  The  Prime  Minister's  toast  re- 
counted, in  both  historical  and  allegori- 
cal terms,  the  compelling  moral  and  legal 
justifications  of  Israel's  right  to  exist 
and  live  in  peace.  He  clearly  and  simply 
described  Israel's  position  on  the  Pales- 
tine Liberation  Organization  and  why  it 
cannot — by  virtue  of  its  actions  and 
avowed  aims — be  a  partner  to  negoti- 
ations to  conclude  peace  treaties.  I  am 
pleased  to  insert  a  text  of  Mr.  Begin's 
remarks  in  the  Record,  so  that  my  col- 
leagues may  more  fully  understand 
Israel's  unequivocal  views  on  this  mat- 
ter: 

Embassy  of  Israel, 
Washington,  D.C..  August  15,  1977. 

DOCUMENT 

The  toast  given  by  the  Prime  Minister,  Mr. 
Menachem  Begin  at  a  dinner  tendered  In 
honor  of  U.S.  Secretary  of  State  Cyrus  Vance 
in  the  Knesset,  August  9th,  1977. 

WORDS    OF    WELCOME 

President  of  the  Supreme  Court.  Your  Ex- 
cellencies. Members  of  the  Cabinet.  Mem- 
bers of  the  Knesset,  the  Commander  of  our 
Army,  Chief  of  the  General  Staff,  my  friend 
and  predecessor  Mr.  Rabin,  and  Mrs.  Rabin, 
my  friend  the  Leader  of  the  Opposition  Mr. 
Peres,  and  Mrs.  Peres,  Professor  Ylgale  Yadln, 
ladles  and  gentlemen. 

Mr.  Secretary,  I  welcome  you  on  behalf 
of  the  Government  and  the  People  of  Israel, 
to  our  land,  to  Its  capital  Jerusalem,  and 
to  the  Knesset,  the  center  of  our  democracy 
in  which  recently  certain  topographical 
changes  took  place.  It  took  some  time  and 
some  patience  too.  and  now  we  can  say  that 
democracy  Is  a  matter  both  of  geography 
and  topography.  We  greet  you  with  all  our 
heart. 

I  apologize  to  Mrs.  Vance  on  behalf  of  my 
wife  who  couldn't  be  here  tonight  because  of 
her  Illness.  She  will  not  be  able  to  accompany 
you.  our  dear  friend  Mrs.  Vance,  as  agreed 
between  you  In  Washington.  But  I  know 
from  my  personal  experience  that  Mrs.  Dayan 
is  a  gracious  hostess,  and  you  will  go  to  see 
the  country  with  her.  It  Is  a  fine  country,  and 
worthwhile  seeing.  As  we  always  say,  it's 
a  small  country  with  never  a  dull  moment. 

A      GREAT      ACHIEVEMENT      OF      THE      SECRETARY 

Mr.  Secretary,  we  are  grateful  to  you  for 
undertaking  this  Journey  to  the  Middle  East, 
and  for  meeting  the  Arab  rulers  around  us. 
You  did  this,  together  with  your  colleagues, 
associates,  and  advisors.  In  the  cause  and 
the  service  of  peace.  It  is  not  easy.  It's  a 
physical  and  Intellectual  effort,  and  there- 
fore we  thank  you  for  undertaking  this 
Journey.  Following  our  talk  earlier  in  the 
evening  I  can  now  say  with  a  full  knowledge 
of  the  facts  that  the  Secretary  of  State  can 
already  note  a  very  serious.  Indeed  great, 
achievement  In  the  cause  of  peace.  We  con- 
gratulate you  on  that  achievement.  We  shall 
all  continue  to  search  for  any  road,  any 
avenue,  any  way  to  promote  peace. 

ISRAEL'S    CONTINUINC    SEARCH    FOR    PEACE 

When  I  was  In  Washington  at  the  invita- 
tion of  the  President  we  brought  on  behalf  of 
our  government  certain  proposals  to  feed  the 
momentum  towards  the  peace-making  proc- 
es.<i.  I  think  this  was  a  positive  Initiative 
and  we  will  continue  constantly  to  think  of 
how  to  promote  the  momentum  towards  the 
peacemaking  process.  I  think  I  speak  on  be- 
half of  every  citizen — of  every  woman  and 
man  in  this  country — when  I  say  that  we 
yearn  and  pray  for  peace.  In  this  room,  Mr. 
Secretary,  there  are  men  who  fought  for  the 
liberation  of  our  people,  risked  their  lives, 
led  armies,  and  won  victories.  On  behalf  of 
all  those  men  X  am  entitled  and  duty  bound 
to  say  that  now  we  have  one  ambition:  to 
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bring  peace  to  our  land,  to  our  people,  and 
to  the  region  in  which  we  live.  And  we  do 
hope  that  peace  will  come. 

We  had  earlier  in  the  evening  a  very  good, 
and  very  helpful  discussion,  and  may  I  say — 
I  believe  the  Secretary  will  bear  me  out — 
the  reality  Is  not  as  dark  as  the  press  has 
been  for  the  last  24  hours.  I  think  we  shall 
make  progress. 

Foreign  Ministers  will  visit  your  great 
country  next  month,  you  will  meet  with 
them,  the  momentum  will  go  on,  and  of 
course,  we  all  hope  that  the  peace  conference 
In  Geneva  will  be  made  possible  with  proper 
representation.  We  shall  start  serious  negotia- 
tions between  Israel  and  the  Arab  countries, 
our  neighbors,  regarding  the  conclusion  and 
signing  of  peace  treaties. 

THE    ALLEGORY    OF    HtJNLAND 

There  Is  one  problem  I  will  shortly  dwell 
on  which  Is  now  of  International  significance 
and  Interest.  It  Is  my  duty  to  raise  it.  In 
order  to  clarify  our  atttlude  I  will  use  an 
allegorical  story.  Let  us  assume  that  in  a  cer- 
tain corner  of  the  globe  there  is  now  a  coun- 
try called  Hunland.  the  Land  of  the  Hun.  and 
the  basic  philosophy  of  its  government  Is  In 
a  book  called  "Meln-Kampf".  It  may  happen 
In  our  time.  What  would  we  do.  the  Jewish 
State,  the  State  of  Israel?  Surely  we  would 
call  upon  all  free  nations  to  be  watchful,  to 
have  no  rapport  with  Hunland.  We  have  al- 
ready had  one  experience.  All  mankind  paid 
the  price.  All  nations,  because  of  a  basic  mis- 
take in  the  1930's  made  the  most  horrible 
sacrifices  to  be  rid  of  that  evil.  We  paid  the 
highest  price. 

When  I  use  the  word  "tertlated"    I  mean 
to  clarify  that  we  do  not  accept  the  known 
term    of    "decimation".    The    Jewish    people 
were  not  decimated  because  that  term  stems 
from  an  old  custom  in  the  Roman  legions 
that  when  a  breach  of  discipline  happened 
every   tenth   legionnaire   was   executed.   Our 
people  lost  every  third  one  of  its  sons  and 
daughters   and    therefore    we   use   the   word 
"tertlated".  It  Is  phantasmagoric — It  would 
mean  eighteen  million  Britons  wiped  out.  or 
ninety  million  Russians,  or  two  hundred  and 
eighty    million    Chinese,    or   eighty   million 
Americans.     Many     phantasmagoric    figures 
have  been  worked  out  by  scientists  dealing 
with  megatons,  but  the  megatons,  although 
produced,  will  never  be  used.  We,  however, 
have  to  live  with  such  phantasmagoric  fig- 
ures, both  In  our  generation,  and  for  genera- 
tions to  come.  So,  we  have  had  that  experi- 
ence and  therefore  we  would  call  upon  all  free 
nations  to  be  watchful.  But  then  perhaps 
some  would  give  us  the  advice  "don't  take  it 
serioxrsly.   It   Is   not   as  it   Is   wTltten  In  the 
book".  If  that  were  to  happen  we  would  re- 
spectfully say  to  everyone  In  the  world.  "Gen- 
tlemen, forgive  us,  but  we  cannot  accept  such 
advice.  We  heard  it  forty  years  ago".  Domestic 
propaganda  would  be  written,   "they  don't 
mean  It.  don't  believe  them",  but  then  we 
know  what  happened.  Then  perhaps  some- 
body would  say,  "there  Is  a  certain  resolution 
of  the  Security  Council  of  the  United  Na- 
tions— we  have  heard  that  Hunland  Is  ready 
to  accept  that  resolution".  What  would  be 
your  reaction?  I  have  no  doubt  we  would 
say,  again,  "But,  we  have  already  had  one 
experience".  Nobody  paid  attention  to  what 
was  written  In  that  infamous  book,  yet  every 
word  was  brought  to  realization.  There  may 
be  some  people  who  le^irn  only  how  to  repeat 
the  mistakes  of  hlston,'.  Our  generation,  with 
Its  experience,  should  learn  hQW  to  avoid  the 
mistakes  of  history. 

Now,  ladies  and  gentlemen,  perhaps  some 
of  my  honored  listeners  tonight  may  have  a 
suspicion  that  when  I  spoke  about  the  imag- 
inary Hunland  and  "Meln  Kampf"  I  actually 
meant  the  organization  known  as  the  P.L.O. 
I  would  like  to  reeissure  them — I  meant  It. 

THE    P.L.O.    AIMS    TO    DESTROY    THE    JEWS    AS    A 
NATION 

And  now  I  will  read  to  you  a  very  abort 
document.  "Palestine  is  the  homeland  of  the 
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Palestinian  Arab  people  and  an  Integral  part 
of  the  great  Arab  homeland,  and  the  people 
of  Palestine  Is  a  part  of  the  Arab  nation".  No 
room  for  the  Jew.  "Jews  who  were  living  per- 
manently in  Palestine  until  the  beginning  of 
the  Zionist  Invasion  will  be  considered  Pales- 
tinians". (NOTE:  the  Prime  Minister  Is  quot- 
ing Articles  1  and  6  of  the  1968  Palestinian 
National  Covenant).  In  other  words,  Jews 
who  liv"ed  permanently  In  our  land,  called  by 
foreigners  Palestine,  until  the  Balfour  Decla- 
ration of  1917,  will  be  considered  Palestini- 
ans. All  the  others  have  to  leave.  The  num- 
bers: fifty  or  sixty  thousand  to  stay — approxi- 
mately two  million  nine  hundred  and  fifty 
thousand  to  go.  "The  establishment  of  Israel 
is  fundamentally  null  and  void  .  .  .  The  Bal- 
four Declaration,  the  Mandate  Document  and 
what  has  been  based  upon  them  are  consid- 
ered null  and  void.  The  claim  to  a  historical 
and  spiritual  tie  between  Jews  and  Palestine 
does  not  express  the  historical  realities  nor 
the  Constituents  of  statehood  in  the  true 
sense."  (Articles  19  and  20) 

I  remember  San  Remo.  In  1922  Britain  was 
given  the  Mandate  to  make  possible  the  re- 
constitution  of  a  national  home  for  the  Jew- 
ish people.  The  characteristic  of  that  docu- 
ment Is  're'.  A  thing  which  has  already  existed 
can  be  reconstituted.  In  the  preamble  to  the 
Mandate  the  words  are  used  "recognition 
having  been  given  to  the  historical  connec- 
tion between  the  Jewish  people  and  Pales- 
tine". Woodrow  Wilson,  the  great  president 
who  gave  to  the  world  the  concept  of  national 
self-determination,  appointed  a  committee 
for  the  Middle  East  which  recommended  that 
It  would  be  Just  for  Palestine  to  become  a 
Jewish  State.  The  connection  between  Pales- 
tine and  the  Jewish  people  was  reconstituted. 

And  now,  after  recognition  by  all  the  civi- 
lized nations  of  that  historical  connection, 
we  hear  that  the  claim  of  a  historical  and 
spiritual  tie  between  Jews  and  Palestine  is 
non-existent.  Judaism,  and  its  character  as  a 
religion  of  revelation  Is  no  longer  recognized 
as  a  nationality.  Now  we  are  oiJy  a  religion. 
But  we.  at  least,  know  when  that  recognition 
was  given  to  us  and  where  and  when  it  was 
denied. 

Now  may  I  also  Inform  you,  ladles  and 
gentlemen,  that  since  January  1  many  attacks 
have  been  carried  out  by  that  organization, 
all  of  them  against  civilians.  Two  have  been 
killed,  120  wounded.  But  when  we  say 
wounded,  we  don't  describe  the  reality.  We 
should  say  legless,  armless,  eyeless,  handless 
people,  maimed  for  a  life-time;  all  of  them 
civilians,  men,  women,  and  children.  The 
P.L.O.  made  the  civilian  population  the  tar- 
gets of  their  attacks.  They  aimed  to  destroy 
a  people,  to  annihilate  a  people,  to  renew  the 
unheard  of  wrong  done  to  the  Jewish  people 
for  centuries:  to  turn  them  again  into 
defenceless  and  homeless  people.  That 
wrong  was  redresed  by  the  proclamation  of 
our  independence,  by  the  creation  of  our 
State.  Demented  genocide  killed  man, 
woman,  and  child.  It  Is  a  very  serious  matter 
to  us,  dear  friend,  Mr.  Secretary.  Some  may 
say  that  we  are  sensitive  about  it.  We  are — 
as  a  result  of  our  experience.  But  perhaps 
sensitivity  Is  not  the  proper  word.  I  think 
the  proper  word  is  rather,  logic. 

THE  P.L.O.   CANNOT  BE  A  PARTNER  TO  PEACE 

To  learn  from  experience  is  the  duty  of  a 
man  who  bears  responsibility  for  the  future 
of  his  nation,  and  therefore  our  stand  Is 
clear.  We  want  peace,  we  want  to  negotiate 
peace  treaties.  We  brought  proposals,  and 
alternative  proposals.  We  have  looked,  and 
we  shall  continue  to  look,  for  any  avenue 
to  bring  about  such  negotiations  to  conclude 
peace  treaties.  But  the  P.L.O.,  the  philosophy 
of  which  is  based  on  an  Arabic  "Meln  Kampf" 
isno  partner  whatsoever,  and  never  would  be 
a  partner  for  us  to  hold  any  talks  with,  be- 
cause such  is  their  philosophy,  such  their 
design,  and  such  their  methods.  I  believe  all 
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free  mankind  should  accept  and  share  this 
attitude.  The  P.L.O.  Is  a  danger  to  all  free 
nations,  and  to  the  free  world. 

THE  HOPE  FOR  SHARED  DECISIONS  WITH  THE  U.S. 

Ladles  and  gentlemen,  we  believe  that  our 
great  friend,  the  United  States  of  America, 
wUl  comprehend  the  attitude  of  Israel  to- 
ward this  special  moral  Issue.  We  will  share 
the  same  decision  as  far  as  participation  in 
the  Geneva  Conference  Is  concerned.  We 
believe  In  the  moral  greatness  of  the  United 
States;  we  hope  we  shall  make  progress  and 
achieve  peace. 

We  are  grateful  to  you,  Mr.  Secretary,  for 
your  efforts.  We  will  do  whatever  we  can  to 
make  your  stay,  and  that  of  your  gracious 
lady.  In  our  country,  an  enjoyable  one. 

In  this  spirit  of  hope,  optimism,  and  faith 
In  the  future  of  our  nations,  and  Indeed  of 
human  liberty  and  Justice,  I  raise  my  glass 
to  the  President  of  the  United  States  of 
America,  to  our  guest,  the  Secretary  of  State, 
and  to  the  everlasting  friendship  between  the 
United  States  and  Israel.  Thank  you  very 
much. 


WASHINGTON,  D.C.,  AT  FIRST 
GLANCE 


HON.  MICHAEL  T.  BLOUIN 

OF   IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  BLOUIN.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
in  the  Congress  the  following  article 
from  the  Marion,  Ind.,  Chronicle-Trib- 
une which  I  recently  came  across. 

I  feel  the  story  does  an  excellent  job 
of  capturing  and  portraying  both  this 
body  and  the  entire  city  of  Washington, 
D.C.: 

I  From  the  Marlon  (Ind.)  Chronicle-Tribune. 
July  4.  1977) 
Washington,  D.C,  at  First  Glance 
(By  Ed  Breen) 
The  pretty  young  lady  chomped  on  her 
egg  salad  sandwich,  glancing  out  occasion- 
ally at  the  landscape  27,000  feet  below. 
"Those  are  mountains,  aren't  they?" 
"Yes.  they  are.  The  Appalachians." 
Left  unsaid   in   this  conversation  aboard 
TWA  Flight  404  from  Indianapolis  to  Wash- 
ington:  "Yes,  sweetheart,  those  are  moun- 
tains,  and   it   took   a   whole   generation   of 
Americans  to  cUmb  and  cross  them.  You're 
whipping  over  them  In  less  time  than  it  takes 
to  down  an  egg  salad  sandwich." 

The  majestic  Washington  Monument  slid 
Into  view  through  the  porthole  window  of 
the  727  letliner  as  the  plane  made  its  ap- 
proach to  Washington  National  Airport. 

Across  the  aisle,  a  man,  obviously  Jaded 
by  time  and  unimpressed  by  history,  con- 
tinued reading  his  paperback  novel  by 
Jacqueline  Susann. 

Left  unsaid;  "Aren't  you  capable  of  getting 
excited,  dummy?  Don't  you  care  that  the 
Washington  Monument  is  right  outside  your 
window?  And  there,  there's  the  Capitol!" 

The  wisdom  of  growing  up  in  the  Midwest 
dictates  a  lot  of  beliefs  In  our  lives.  Among 
them:  That  Washington,  DC,  Is  a  big  city 
and  is,  therefore,  evil;  and  that  the  federal 
government  Is  giant,  faceless,  unresponsive 
monolith  and  is,  therefore,  evil. 

The  first  sight  of  the  Washington  Monu- 
ment strips  away  t;iose  Ljeli^;  ■  1-"'  tem- 
porarily— and  even  the  most  cynical  among 
us  becomes  a  sixth-grader  all  over  again,  re- 
membering the  pictures  in  the  history  book. 

Those  o'd  pictures  come  alive.  They  ac- 
quire a  third  dimension,  they  take  on  a  sense 
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of  reality.  There  are,  in  fact,  people  who  live 
and  work  and  play  In  the  shadow  of  history. 
Why,  you  wonder,  didn't  the  people  who 
made  the  sixth-grade  civics  books  Include 
people  in  their  pictures  of  the  Lincoln  Me- 
morial. 

Take,  for  example,  the  little  man  who  con- 
ducts the  tours  at  the  Lincoln  Memorial.  He 
wears  the  Smokey-the-Bear  uniform  hat  of 
the  National  Park  Service.  He  must  be  beyond 
retirement  age,  but  he  stays  on  because  he 
enjoys  his  Job.  To  him,  explaining  the  Lin- 
coln Memorial  is  a  grave  responsibility. 

He  addresses  clusters  of  tourists  as  though 
he  were  Lincoln  at  Gettysburg.  Each  line  of 
the  famed  statue  of  Lincoln  carries  meaning 
for  him,  and  he  peers  over  his  glasses  to 
watch  the  tourists.  Just  to  be  sure  they  un- 
derstand the  meaning  he  has  given  them. 

And  off  to  the  left,  several  blocks  down  the 
street.  Is  the  State  Department  building, 
that  grand  structure  where  diplomacy  and 
the  fate  of  nations  are  weighed. 

The  people  Inside,  our  Midwest  wisdom 
tells  us,  must  be  stern,  ley,  detached  minds 
that  ponder  the  fate  of  the  world. 

Well,  that  may  be.  But  there  Is  an  excep- 
tion. Up  there  In  a  third  floor  window  ledge 
is  a  geranium  in  full  bloom.  Someone  in  that 
third  floor  office  takes  time  from  global 
diplomacy  to  water  a  geranium  each  day. 
Somehow,  that's  reassuring. 
On  down  the  street,  at  1600  Pennsylvania 
Avenue,  is  the  grandest  building  of  them  all : 
The  White  Hoxise. 

It  Is  In  here,  we  are  told,  that  great  issues 
are  decided.  It  is  in  here  that  a  man  can  lose 
his  sense  of  perspective.  It  Is  In  here  that  he 
becomes  Isolated  and  Insulated  from  the  real 
America. 

Well,  If  he  does  it's  his  own  fault.  Tberes 
no  reason  for  it,  other  than  his  lack  of  will- 
ingness to  walk  half  a  block. 

The  White  House  Is  surounded  by  city  and 
people.  Less  than  100  yards  from  the  most 
powerful  man  in  the  world  Is  a  fence,  and 
leaning  on  that  fence  on  this  particular  warm 
spring  day  is  a  not-so-powerful  man  munch- 
ing on  a  bag  of  popcorn. 

Across  the  street — five  minutes  walk  from 
the  Oval  Office — is  a  neighborhood  bar.  If  the 
President  wants  to  know  what  America 
thinks,  all  he  needs  to  do  Is  stroll  across  the 
street  from  home  and  buy  a  beer  for  the 
boys. 

Then  there's  the  bureaucracy,  that  swarm 
of  federal  Job-holders  that  we  have  been 
taught  exists  only  to  complicate  and  be- 
fuddle our  lives. 

They  are  housed  In  the  dozens  of  federal 
government  buildings  along  Pennsylvania 
and  Connecticut  avenues. 

They  do,  contrary  to  what  we  are  told, 
have  faces — and  arms  and  legs  and  eyes  and 
brains.  They  drive  cars  to  work,  Just  like  the 
rest  of  us,  and  lunch  room  discussion  leans 
toward  talk  of  the  traffic  Jam  on  1-95,  and 
getting  to  a  Little  League  ballgame  in  the 
evening,  and  those  other  things  that  we  all 
must  cope  with. 

There  Is  office  talk  of  programs  and  proj- 
ects, but  it  doesn't  focus  on  frustrating  the 
public.  Indeed,  they  talk  of  solving  problems 
and  dealing  with  the  dally  Issues  that  con- 
fuse Americans — Issues  like  hustling  out  a 
passport  to  a  man  in  Iowa  who  must  make 
an  emergency  trip  overseas. 

The  finest,  most  stately  building  is  the 
Supreme  Court — a  building  which.  Inciden- 
tally, cost  $70,000  less  than  the  HO  million 
that  had  been  alloted  by  Congress. 

Inside  these  marble-walled  halls  there  Is 
a  greater  sense  of  history  and  dignity  than 
at  any  other  place  in  Washington. 

Regardless  of  your  opinion  of  the  court's 
verdicts  through  the  years,  the  solemnity  of 
the  place  creates  a  new  reverence  for  the 
American  legal  system,  it  was  in  this  room 
that  Brown  vs.  Board  of  Education  forever 
changed  the  face  of  America;  it  was  In  this 
room  that  President  Nixon  was  ordered  to 
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siirrender  his  treasured  tapes;  It  was  In 
this  room  that  the  government  and  the  press 
fought  over  the  Pentagon  Papers. 

People  talk  in  hushed  voices  and  the  ever- 
present  building  guards  are  more  formal 
than  anywhere  else.  Yet,  when  the  court 
chamber  is  open  to  the  public,  youngsters 
in  blue  Jeans  and  tank  tops  from  around  the 
nation  snap  pictures  of  the  hallowed  room 
with  their  Instamatlcs 

In  the  basement  hall,  beneath  the  oil  por- 
trait of  a  Marlon  native,  Mr.  Justice  WlUls 
Van  Devanter.  the  senior  class  from  Albu- 
querque, N.M.,  waits  in  line  for  lunch  in  the 
cafeteria.  And  behind  them  waits  Fred  Gra- 
ham, the  much-seen  court  reporter  for  CBS 
television  news. 

And  out  on  the  lawn,  a  squirrel  scampers 
up  a  chestnut  tree.  Watching  this  little  per- 
form.ance  ffom  a  window  above  is  Potter 
Stewart,  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

Like  the  geranium  In  the  State  Depart- 
ment window,  this  too  Is  reassuring  In  some 
way. 

Across  the  street  is  the  center  of  the  gov- 
ernment: The  Capitol  of  the  United  States 
and  the  Senate  and  House  office  buildings. 

And  Inside,  if  you  are  looking  for  a  care- 
fully-planned plot  to  browbeat  Americans, 
you  will  be  disappointed.  If  you  are  looking 
for  people  who  sit  back  in  overstuffed  chairs 
and  work  four-hour  days,  you  will  be  dis- 
appointed. If  you  are  looking  for  grand  state- 
ments on  the  future  of  the  republic,  you  will 
be  disappointed. 

You  will  find.  Instead,  hundreds  of  men 
and  women  working  In  overcrowded  offices, 
staying  at  their  desks  until  well  past  sunset. 
You  will  find  Representatives  and  Senators 
who  get  Jostled  In  the  crowds  of  tourists. 
You  will  find  aides  to  Congressmen  being 
polite  to  a  lunatic  who  prowls  the  halls  of 
Congress  handing  out  pennies  because  he 
firmly  believes  himself  to  be  Abraham 
Lincoln. 

You  will  find  a  large  dog  leashed  to  the 
ornate,  heavy  wood  door  at  a  Pennsylvania 
Congressman's  office.  The  dog  belongs  to  a 
visitor  from  back  home  who  has  ccme  to 
Washington  on  his  vacation  and  has  slopped 
to  talk  with  his  Congressman. 

You  will  find  the  administrative  assistant 
to  a  Congressman  who  is  worried  about  the 
high  price  of  coffee.  His  office  staff  Is  con- 
suming too  much  coffee  and  the  cost  Is  mak- 
ing too  large  a  dent  in  the  coffee  fund  con- 
tributed by  the  office  workers. 

Across  the  hall,  in  a  committee  room,  you 
will  find  Muncle  Congressman  Phil  Sharp 
and  a  half-dozen  other  Representatives  lis- 
tening as  the  new  energy  czar,  James  Schles- 
Inger.  testifies  on  the  future  of  America's 
natural  gas  supply.  All  this  goes  on  under 
the  glare  of  banks  of  TV  lights  and  the  whir 
of  motor-driven  Nikon  cameras  carried  by 
the  press  corps. 

In  the  back  of  the  room,  far  awny  from 
the  TV  cameras  and  the  celebrities,  you  find  a 
family  from  Arizona.  Dad,  wearing  Bermuda 
shorts.  Is  holding  his  flve-year-old  son  on  his 
shoulders  so  he  can  see  the  notables  in  the 
front  of  the  room. 

On  the  floor  of  the  House  of  Representa- 
tives clusters  of  Congressmen  display  vary- 
ing degrees  of  interest  as  debate  goes  on  on 
a  bill  to  limit  the  nation's  tuna  fish  catch 
because  of  the  harm  It  is  doing  to  the  por- 
poise population  in  the  Pacific. 

In  the  gallery  around  the  floor,  a  Con- 
gressman from  the  Midwest  confides  his 
position  on  the  Issue:  "I'm  voting  for  the 
porpoises  because  fifth  grade  children  in  my 
district  like  porpoises  better  than  tuna  fish." 

And  so  goes  government. 

The  members  of  the  House  see  a  clear  dis- 
tinction between  themselves  and  the  more 
select  body  of  100  Senators  on  the  other 
side  of  the  building 

"The  Senators  are  different  than  we  are." 
says  a  Congressman.  "I  have  the  Idea  that 
each  of  them  has  a  news  release  all  typed 
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up  In  his  desk  drawer  announcing  his  can- 
didacy for  President  of  the  United  States. 
All  he  has  to  do  is  fill  In  the  date.  You  see 
members  of  the  House  who  get  elected  to  the 
Senate.  Right  away  they  get  all  cleaned  up  In 
a  Brooks  Brothers  suit  and  start  combing 
their  hair  more  neatly  because  they're  gclng 
to  be  on  TV." 

Two  Senators,  who  fit  the  Congressman's 
description,  walk  In  conversation  up  the 
long  flight  of  steps  to  the  Capitol.  They 
walk  past  a  bus  load  of  Girl  Scouts  from 
Michigan  who  are  having  their  picture  taken 
on  the  Capitol  steps. 

The  conversation  of  the  Senators  Is 
drowned  out  by  the  Girl  Scout  leader.  "Be 
sure  your  knee  socks  are  pulled  up  evenly, 
girls,"  she  says,  "because  we  want  the  pic- 
ture to  look  nice." 

The  Senators  continue  on,  picking  up  the 
thread  of  their  conversation,  and  head  into 
the  grand  national  debating  society  where 
public  policy  Is  determined — sometimes  on 
a  Judgment  of  what  fifth  graders  like,  but 
more  often  on  a  Judgment  of  what  Is  pos- 
sible for  agreement  among  435  Representa- 
tives and  100  Senators. 

And  the  Girl  Scouts  break  ranks  and  head 
down  Capitol  Hill,  screaming  with  glee  at  the 
prospect  of  their  next  stop:  Seeing  Lind- 
bergh's airplane  in  the  Smithsonian  Air  and 
Space  Museum — and,  oh  yes,  the  Declaration 
of  Independence  across  the  street  at  the 
National  Archives. 

Such  Is  a  day  In  Washington.  D.C.,  and 
the  Republic  endures. 
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PRESIDENT'S     V^TELFARE     REFORM 
DRIVE 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOtJRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  CLAY.  Mr.  Speaker,  I  wish  to  take 
this  opportunity  to  share  with  my  col- 
leagues a  statement  made  by  the  illus- 
trious Margaret  Bush  Wilson,  chairper- 
son of  the  NAACP  national  board  of 
directors,  concerning  the  President's 
welfare  reform  drive : 
NAACP    Offers   Carter    Help   for   Welfare 

REFORM     DRrVE 

New  York.— Mrs.  Margaret  Bush  Wilson, 
chairman  of  the  NAACP  National  Board  of 
Directors,  said  that  the  Better  Jobs  and 
Income  program  outlined  by  President  Car- 
ter on  Saturday.  August  6,  was  "encourag- 
ing" and  pledged  the  support  of  the  NAACP 
in  working  to  achieve  the  enactment  of  a 
meaningful  bill  In  Congress.  In  a  statement. 
Mrs.  Wilson  said: 

The  proposed  program  for  Better  Jobs  and 
Income  outlined  by  President  Carter  on 
Saturday.  August  6.  seeks  to  eliminate  the 
negative  aspects  of  the  present  welfare  sys- 
tem while  striving  to  provide  a  minimum  In- 
come for  the  poor.  The  proposal  Is  encourag- 
ing In  that  It  seeks  to  provide: 

( 1 )  Jobs  for  those  in  need  and  who  are 
able  to  work; 

(2)  Income  support,  such  as  part-time 
Jobs  for  those  unable  to  work  full-time; 

(3)  Earned  Income  tax  credits  as  incen- 
tives for  the  working  poor. 

Clearly,  in  a  program  of  this  complexity. 
President  Carter  sought  to  stress  the  positive 
aspects  of  his  proposals.  He  also  sought  to 
blunt  the  attacks  of  those  who  are  adamantly 
opposed  to  any  form  of  public  assistance 
programs. 

The  NAACP.  however,  perceives  a  real  dan- 
ger In  Just  such  an  approach.  The  danger  Is 
that.  In  attempting  to  scre^  the  old  system. 


Congress  will  devise  one  that  increases  the 
burden  of  poverty  on  the  most  disadvantaged 
segments  of  society. 

Work  incentives,  therefore,  should  not  pe- 
nalize the  poor.  They  should  Instead  relieve 
the  burden  of  poverty  while  providing  mean- 
ingful Jobs  for  those  able  to  work.  The  need 
for  readily  available  daycare  centers  for 
mothers  wanting  to  work  should  be  adequate- 
ly met. 

The  proposal  to  reduce  the  burden  on  local 
governments  Is  praiseworthy.  But  It  does  not 
go  far  enough.  It  should  completely  relieve 
local  governments  of  the  responsibility  for 
Income  support  payments.  The  states  should 
be  made  to  assume  this  obligation. 

There  Is  also  the  danger  of  robbing  Peter 
to  pay  Paul.  Income  support  benefits  In  one 
area  of  the  country  should  not  be  reduced 
Just  so  that  assistance  to  the  poor  In  other 
regions  can  be  Increased.  The  essential  bene- 
fits of  the  present  food  stamp  program  should 
also  be  maintained  within  the  Better  Jobs 
and  Income  program. 

The  NAACP  especially  wishes  to  commend 
the  President  for  recognizing  the  stigma  that 
is  attached  to  welfare  and  for  seeking  to  elim- 
inate this  negative  aspect  of  the  program. 
We  also  commend  the  President  for  wanting 
to  strengthen  the  family  structure. 

The  NAACP  is  prepared  to  work  with  the 
President  to  achieve  the  enactment  of  a 
meaningful  Better  Jobs  and  Income  program. 


ENLISTING  OURSELVES  IN  THE  WAR 
ON  CRIME 


HON.  JOHN  CONYERS,  JR. 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  CONYERS.  Mr.  Speaker,  more 
than  9  months  has  passed  since  the  Pres- 
ident signed  the  Crime  Control  Act  of 
1976.  which  extended  for  3  years  the 
authorization  of  the  Law  Enforcement 
Assistance  Administration  in  the  De- 
partment of  Justice,  and,  among  other 
changes,  established  the  community 
anticrime  program  in  LEAA.  This  pro- 
gram, which  I  authored  and  sponsored, 
authorizes  a  modest  appropriation — $15 
million  per  year  for  3  years — to  support 
citizen  and  neighborhood  participation 
in  community  anticrime  efforts.  I  spon- 
sored such  legislation  because,  although 
a  high  of  almost  $1  billion  a  year  was 
being  handed  out  by  LEAA,  the  most  im- 
portant link  of  all  in  crime  reduction — 
the  citizens  themselves — was  being  ne- 
glected and  shortchanged  in  the  belief 
that  the  fight  against  crime  was  the  pri- 
vate domain  of  the  criminal  justice  pro- 
fessionals. 

I  am  sorry  to  report,  Mr.  Speaker,  that 
although  less  than  1  month  remains  in 
fiscal  year  1977,  not  1  cent  of  the  money 
authorized  and  appropriated  for  this  pro- 
gram this  fiscal  year  has  been  given  out 
in  a  grant  or  contract  to  any  community 
or  neighborhood  organizations.  The  Sub- 
committee on  Crime,  which  I  chair,  has 
been  required  to  expend  an  inordinate 
amount  of  time  and  efforts  to  prod  LEAA 
to  get  this  program  off  the  ground.  If 
LEAA's  handling  of  this  small  program 
can  be  considered  a  microcosm  of  the 
agency's  approach  to  the  entire  three- 
quarter-billion-dollar-per-year  program, 
it  is  not  hard  to  understand  why  even 
the  Department  of  Justice  itself  has  de- 
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elded  it  is  time  to  make  some  drastic 
changes  in  LEAA. 

The  value  of  the  community  anticrime 
program,  unrealized  so  far,  is  excellently 
illustrated  in  a  feature  article  which  ap- 
peared in  the  Washington  Post  on  July 
24.  Authored  by  John  Hollister  Stein  and 
entitled  "Enlisting  Ourselves  in  the  War 
on  Crime,"  the  article  stands  in  contra- 
distinction to  most  of  the  history  of  LEAA 
in  that  its  thesis,  in  Mr.  Stein's  words,  is 
that — 

Experience  shows  that  the  contest  with 
criminality  Is  basically  the  private  citizen's 
to  win  or  los«.  not  the  public  servant's. 

Mr.  Stein's  article  is  a  thoughtful  ex- 
amination of  not  only  the  value  of  com- 
munity anticrime  efforts,  but  of  the  diffi- 
culty of  organizing  and  sustaining  such 
efforts.  I  commend  it  to  you.  Mr.  Speaker, 
and  to  all  Members,  and  suggest  that  it  is 
an  excellent  reference  point  from  which 
to  consider  not  only  the  future  of  the 
community  anticrime  program  itself,  but 
the  broader  question  of  the  proper  direc- 
tion of  Federal  assistance  in  the  fight 
against  crime. 

Enlisting  Ourselves  in  the  War  on  Crime 
(By  John  Hollister  Stein) 

Americans  persist  in  believing  that  crime 
control  Is  and.  Indeed,  should  be  the  exclu- 
sive responsibility  of  state  and  local  govern- 
ment. It  Is  a  costly  concept  which  prevents 
us  from  using  the  most  cogent  forces  of  crime 
control  at  our  command — ourselves. 

For  experience  shows  that  the  contest  with 
criminality  Is  basically  the  private  citizen's 
to  win  or  lose,  not  the  public  servant's. 

Police  officers  like  the  public  to  think  that 
arrests  are  the  product  of  police  acumen, 
though  m  fact  most  are  the  result  of  citizens' 
timely  emergency  calls  or  their  Identification 
of  suspects  with  whom  they  are  acquainted. 
Prosecutors  take  pride  In  their  legal  skills, 
but  some,  at  least,  recognize  that  prosecution 
success  Is  usually  attributable  to  the  strength 
of  "civilian"  testimony,  actual  or  potential. 

Citizens  rarely  get  credit  for  their  contri- 
butions to  the  system's  effectiveness;  nor  do 
they  get  the  blame  when  the  system  fails 
(which  Is  most  of  the  time).  Yet  research 
findings  tend  to  underline  how  crucial  the 
private  citizen's  role  Is: 

Surveys  conducted  by  the  Census  Bureau 
show  that,  of  every  three  crimes,  only  one  Is 
reported  to  the  police. 

A  study  m  Kansas  City,  attempting  to  de- 
termine how  long  It  takes  the  police  to  re- 
spond to  crime  calls,  discovered  that  police 
"response  time"  was  not  the  problem:  the 
common  practice  of  victims  was  to  wait  15 
to  20  minutes  or  longer  before  calling  the 
police  and  It  was  this  which  made  on-scene 
arrests  unlikely. 

Most  prosecutions  In  most  Jurisdictions 
fall  to  convict  anyone.  Studies  in  Washing- 
ton, using  the  computer-based  Prosecutor's 
Management  Information  System,  show  that 
the  chief  cause  of  prosecution  failure  is  that 
crucial  witnesses  stop  cooperating  with  the 
authorities  in  mid-course. 

Put  bluntly,  the  average  citizen,  function- 
ing as  the  principal  custodian  of  his  neigh- 
bor's security.  Is  a  sorry  Incompetent.  It  Is 
not  difficult  to  discern  why— not.  at  least, 
where  the  Injustice  of  crime  Is  most  acute! 
In  big-clty  neighborhoods. 

Urban  dwellers  don't  look  out  for  their 
neighbors  for  the  simple  reason  that  they 
frequently  don't  know  their  neighbors.  In- 
stead, they  tend  to  live  In  Isolation,  some- 
what rootlessly.  A  disturbance  in  the  street 
or  in  the  adjoining  apartment,  a  group  of 
unknown  teenagers  in  the  hall,  all  are  dis- 
concerting but  outside  the  shrunken  space 
the  urban  alien  calls  his  own. 
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And  when,  as  can  so  easily  happen,  his 
space  Is  violated — when  he,  too.  becomes  a 
robbery,  burglary  or  assault  victim — he  fears 
retaliation  If  he  seeks  legal  redress.  He  la, 
after  all.  more  or  less  on  his  own.  and  mani- 
festly vulnerable.  Though  he  may  have  a 
wide  circle  of  friends,  they  are  not  centered 
in  his  Immediate  environs.  For  him,  neigh- 
borhoods are  no  longer  a  social  organism. 

CITIZENS    FIGHT    BACK 

Compounding  the  problem  are  the  public 
agencies  of  criminal  Justice.  For  when  the 
crime  victim  or  witness  meets  his  civic  duty, 
he  often  encounters  police,  prosecutors  and 
other  officials  who  are  no  more  consumer- 
oriented  than  other  public  bureaucrats. 
When  he  stops  cooperating  with  them,  they 
will  classify  him  as  another  drop-out,  though 
In  fact  he  may  well  have  been  pushed  out. 

On  occasion,  however,  urban  residents 
shake  off  their  paralysis,  often  with  surpris- 
ing success.  In  the  past  several  years,  three 
Instructive  case  histories  of  collective  citi- 
zens' action  in  response  to  crime,  with  mixed 
results,  occurred  In  Adams-Morgan,  a  racially 
and  socially  Northwest  Washington  neigh- 
borhood that  has  changed  from  an  urban 
backwater  to  the  archetypical  "back  to  the 
cities"  area.  Many  blacks  and  Spanish-speak- 
ing residents,  once  three-fourths  of  the  mix, 
are  being  exiled  in  the  process,  with  possible 
bitter  social  repercussions. 

Adams-Morgan's  crime  rates  have  been 
relatively  high  but  steady  for  years.  Accord- 
ing to  the  police,  reports  of  serloxis  felonies 
numbered  around  1,000  for  1974,  1975  and 
1976 — fairly  high  for  a  neighborhood  of  some 
20,000  people.  But  In  1977,  1,005  such  reports 
were  filed  in  the  first  six  months  alone. 

If  those  reported  rates  reflect  a  major  in- 
crease in  actual  crime,  they  may  impel  a  col- 
lective citizens'  reaction  of  the  kind  that 
gripped  one  block  of  Adams-Morgan  eight 
years  ago. 

"It  was  a  modest  effort,  really,  a  mundane, 
American  thing,  like  raising  a  barn,"  Tedson 
Meyers  has  said  about  the  project  he  and 
other  residents  of  the  1800  block  of  Wyo- 
ming Avenue  Instituted  In  1969. 

That  effort  was  In  response  to  a  rash  of 
violent  crimes  on  the  block.  Once,  months 
earlier,  Meyers  himself  had  rushed  outside  at 
the  sound  of  an  "explosion,"  a  shotgun  blast, 
he  discovered,  which  wounded  a  neighbor. 
The  young  man  couldn't  talk  and,  as  Meyers 
knelt  beside  him,  "he  looked  at  me,  and  I 
looked  at  him"  until,  a  few  minutes  later,  the 
victim  died. 

When  neighbors  began  threatening  to  move 
away,  Meyers  hosted  a  meeting  of  about  20 
Wyoming  Avenue  residents,  some  black  but 
mostly  white.  "Did  we  take  matters  into  our 
own  hands?"  he  asks  rhetorically.  "We  cer- 
tainly did." 

The  project  involved  trimming  the  shrubs 
bordering  the  street  so  that  they  could  no 
longer  conceal  a  waiting  mugger.  The  neigh- 
bors also  trimmed  a  few  boughs  off  the  city's 
trees,  to  Improve  the  Illumination  of  the 
streetlights,  and  Installed  their  own  flood- 
lights on  the  exterior  walls  of  22  rowhouses 
and  apartment  buUdings  along  the  block. 

VANISHING  crime 

The  visible  changes  helped  to  draw  other 
neighbors  to  the  group's  monthly  meetings. 
Residents  began  knowing  each  other  by  name 
and  pausing  to  chat  as  they  met  each  other 
on  the  block.  Night-time  motorists  who 
chanced  down  the  block  drove  slowly,  baffled 
by  the  extraordinary  brightness  of  It  all. 

Not  so  the  criminals,  who  recognized  what 
the  block  residents  were  up  to.  Crime  didn't 
diminish — for  a  time  It  vanished.  From  as 
many  as  three  muggings  a  week,  Meyers  re- 
called, the  block  experienced  none  for  18 
months,  and  relatively  few  in  the  years  after- 
wards. 

A  newspaper  article  described  the  enlight- 
enment of  Wyoming  Avenue — local  and  na- 
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tlonal  TV  reports  followed,  as  did  Meyers' 
appointment  to  the  City  Council  and  the  In- 
stallation of  sodium  vapor  lights  on  most  of 
Washington's  residential  streets.  Ironically, 
despite  local  objections,  the  sodium  vapor 
lights  were  also  Installed  on  Wyoming  Ave- 
nue, which  all  but  ended  the  floodlighting. 

Yet  only  two  or  three  distant  blocks,  less 
preyed-upon  than  Wyoming  Avenue,  followed 
Its  example.  And  militants  attacked  Meyers 
and  his  nelghbcrs  as  racists,  on  the  theory, 
perhaps,  that  resisting  street  crime  camou- 
flages racial  antipathy  toward  its  perpetra- 
tors, thought  to  be  exclusively  black. 

That  common  impression  is  misleading. 
The  Community  Release  Organization  (CRO) 
which  worked  with  Adams-Morgan  adults  ar- 
rested on  criminal  charges  from  1972  to  mld- 
1976.  found  that  11  per  cent  of  these  defend- 
ants were  white  and  another  8  per  cent  were 
Spanish  or  "other." 

Robert  Walsh,  who  directed  CRO.  moved  to 
the  1800  block  of  Wyoming  Avenue  in  1975. 
His  impression  Is  that.  In  recent  years,  the 
block  has  been  relatively  safe.  If  not  exactly 
crime-free.  He  had  heard  about  the  earlier 
crime-prevention  program — something  to  do 
with  shrub  trimming  and  Tedson  Meyers,  he 
recently  told  a  visitor.  He  did  not,  however, 
know  the  historical  significance  of  the  flood- 
lights attached  Just  outside  his  third-floor 
apartment  windows;  he  had  never  turned 
them  on. 

He  and  the  visitor  sought  to  analyze  why 
community  endeavors  like  Wyoming  Avenue's 
seem  so  transitory.  One  major  reason,  they 
believed,  was  the  mobility  of  Americans  gen- 
erally, which  also  affects  neighborhood  ac- 
tivists like  Walsh  himself  (In  fact,  the  con- 
versatior  was  Interrupting  his  packing  to 
move  to  a  new  Job  in  Charlottesville).  He 
re<^ets  these  breaks  in  the  social  ties  of 
Adams-Morgan,  especially  the  involuntary 
displacement  of  worklng-rlass  families  who 
often  have  stronger  social  roots  In  the  neigh- 
borhood than  their  more  affluent  neighbors. 

Another  reason  for  the  demobilization  of 
the  Wyoming  Avenue  effort,  they  supposed, 
was  Its  success — the  crisis  brought  on  by 
several  odious  crimes  had  passed.  Regretta- 
bly, neighborhoods  which  respond  only  to  the 
most  frightening  crimes  seldom  show  Interest 
or  concern  over  the  much  more  common  law- 
breakers in  the  community,  whose  crimes  are 
usually  less  serious  and  who  are  rarely 
banished  to  prison  for  their  misdeeds. 

Programs  like  CRO,  which  can  attract  vol- 
unteers to  work  constructively  with  neigh- 
bors who  are  accused  or  convicted  of  such 
crimes,  generally  need  a  paid  staff  to  recruit, 
train  and  supervise  those  volunteers.  When 
CRO's  funding  ended,  so  did  that  neighbor- 
hood effort  to  deal  humanely  with  the  effects 
of  crime. 

THE    LACK    OF    PERSISTENCE 

The  protagonist  of  the  second  story  Is  a 
young  man  who.  over  several  weeks  In  1976. 
surreptitiously  followed  three  lone  women  to 
their  doorways,  forced  them  inside  and  raped 
them.  One  such  victim,  though  stabbed  re- 
peatedly and  twice  shot  in  the  face,  sur- 
vived and  gave  the  police  an  excellent  de- 
scription of  her  assailant. 

Such  Informal  block  associations  as  existed 
In  the  Immediate  area  of  the  crimes  sprang 
to  life  under  these  attacks.  The  same  thing 
had  occurred  a  few  months  earlier,  when 
another  series  of  rapes  had  prompted  a  spe- 
cial meeting  of  the  Lanier  Heights  Associa- 
tion. The  attendance  was  unprecedented 
both  In  size  and  composition — black  par- 
ticipants, for  once,  outnumbered  whites.  The 
new  outbreak  of  rapes  Induced  a  similar 
sharing  of  fear. 

One  encountered  It  not  only  in  meetings 
among  neighbors,  but  In  the  composite 
drawing  of  the  rapist,  which  was  soon  posted 
on  neighborhood  trees.  A  few  of  the  white 
neighbors,  still  angry  over  the  flrst  series 
of   rapes,    then    volunteered    to   Investigate 
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other      neighborhoods'      crime      prevention 
methods. 

At  last,  a  person  who  worked  In  a  store  on 
Columbia  Road  connected  the  police  draw- 
ing to  a  regular  customer.  Within  hours,  the 
suspect.  William  Edward  Thomas,  was  In 
custody;  he  confessed  and  last  week  he  was 
sentenced  by  a  Superior  Court  judge  to 
serve  at  least  37  years  In  prison. 

Meanwhile,  the  crime  prevention  Investi- 
gators had  contacted  the  Citizens  Local 
Alliance  for  a  Safer  Philadelphia  (CLASP) 
and  had  talked  to  members  of  a  similar 
group  on  Capitol  Hill.  Although  Interested  in 
both  programs,  the  Adams-Morgan  volun- 
teers could  find  neither  the  time  to  attend 
CLASP  training  sessions  In  Philadelphia  nor 
the  energy  to  start  a  prevention  program  of 
their  own.  Two  months  after  Thomas'  arrest, 
all  remnants  of  their  mobUlzatlon  had  disap- 
peared. 

There  is  certainly  nothing  un-Amerlcai 
to  that  relapse  toward  private  lifestyles.  Bui 
tn  this  case,  It  was  hastened  by  the  totrlca- 
cles  of  race  and  class  In  Adams-Morgan.  De- 
spite evidence  that  the  neighborhood's  re- 
pugnance to  violent  crime  crossed  social 
divides,  the  self-appointed  volunteers — all 
white,  mostly  homeowners — found  no  allies 
among  black  and  Spanish  residents  of  the 
neighborhood.  As  one  of  them  said,  "We 
looked  for  some  spontaneous  action  among 
our  black  neighbors  and.  when  we  didn't 
see  it.  we  took  that  to  be  a  signal." 

DISCOMFORTING    CHOICE 

The  natural  forum  for  such  a  dialogue 
would  have  been  either  the  Adams-Morgan 
Organization  (AMO)  or  the  Advisory  Neigh- 
borhood Commission  (ANC).  The  Integrated 
leadership  of  both  bodies  Is  similar  In  out- 
look, and  both  are  chaired  by  Prank  Smith, 
Jr. 

Smith  Is  a  veteran  of  the  civil  rights  move- 
ment, from  which  he  still  carries  a  certain 
skepticism  toward  the  privileged  classes.  His 
most  persistent  campaign  In  Adams-Morgan 
Is  to  preserve  the  economic  balance  of  the 
neighborhood — which  translates  Into  slow- 
ing down  the  Influx  of  wealthier  homeown- 
ers, mostly  white,  and  the  departure  of  low- 
Income  tenants,  mostly  black  and  Spanish. 

When  Smith  was  approached  during  the 
period  of  crisis  over  the  rapist,  he  was  reluct- 
ant to  put  crime  control  on  the  AMO/ANC 
agenda.  He  estimated  that  a  publicized  antl- 
crlme  program  In  Adams-Morgan  would 
achieve  Its  greatest  effects  as  a  free  source  of 
advertising  for  the  real  estate  Interests  seek- 
ing middle-class  settlers  in  the  area. 

Smith's  choice,  as  he  saw  It.  was  between 
the  preservation  of  neighborhood  diversity 
and  the  restoration  of  neighborhood  tran- 
quility. Elsewhere,  in  fact,  successful  crime 
prevention  efforts  have  led  to  Increased  real 
estate  values  and  the  very  change  Smith 
feared. 

And  yet.  Smith's  choice  was  discomfort- 
ing. Like  other  blacks  from  the  South,  Smith 
is  appalled  at  the  contempt  many  youngsters 
in  the  city  show  toward  their  elders.  "The 
social  fiber  that  has  bound  black  families  has 
broken  down,"  Smith  says.  Crime  Is  only  one 
manifestation  of  the  breakdown  and  he  hopes 
it  can  be  alleviated  by  helping  low-income 
tenants  get  a  stake  in  the  community 
through  home  ownership  and  by  Improving 
economic  and  recreational  opportunities  for 
their  children. 

Elsewhere,  black  politicians,  once  known 
for  their  abhorrence  of  "law  and  order"  poll- 
tics,  have  been  turned  around  through  con- 
stituent pressure.  Atlanta's  black  public 
safety  conunissloner,  Reginald  Eaves,  ex- 
pressed this  new  impatience  in  what  he  called 
Eaves'  Law:  "No  matter  how  poor  you  are, 
there  is  no  excuse  for  knocking  a  lady  In  the 
head  or  stealing  her  purse." 

There  are  other  problems. 

One  summer  night  In  1974.  four  black 
teenagers  from  a  distant  part  of  the  dty 
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were  walking  along  the  1800  block  of  Kalo- 
rama  Road  (paralleling  Wyoming  Avenue) 
when  they  noticed  an  open  window  on  the 
first  floor  of  a  townhouse.  They  were  soon 
inside  that  apartment  and  had  tied  up  the 
two  occupants  at  gunpoint.  As  the  gang 
members  collected  the  victims'  valuables, 
they  berated  them  for  being  white.  After 
leaving,  the  gang  knocked  on  the  door  of  the 
second-floor  apartment  and,  when  it  was 
opened,  barged  In  and  attacked  that  couple 
In  Just  the  same  manner— only  this  time  they 
also  gang-raped  and  sodomized  the  woman 
resident. 

Detective  Tom  Kelly  of  the  Sex  Investiga- 
tion Division  was  assigned  to  Investigate  both 
Kalorama  Road  cases.  His  first  intuition  was 
to  connect  these  home  invasions  to  three 
others  involving  rape  which  had  occurred  In 
the  preceding  month  around  Adams-Morgan. 
The  gang's  size  had  varied  from  case  to  case, 
and  a  black  couple  had  been  among  the  vic- 
tims. Yet  Kelly  suspected  that  It  was  all  the 
work  of  a  single  confederation. 

Ten  days  later,  Kelly  was  called  by  3d  Dis- 
trict Det.  Peter  Banks.  Banks  had  Just  been 
interviewing  a  burglary  suspect,  Charles 
Isaac  Klrkland,  who  had  almost  bragged  of 
his  burglaries  of  unoccupied  homes,  but  had 
been  suspiciously  adamant  In  denytog  in- 
volvement in  any  crimes  of  violence. 

Kelly  got  a  copy  of  Klrkland's  photograph, 
assembled  it  with  pictures  of  eight  other 
young  men  of  similar  appearance  and  showed 
his  "photo  lineup"  to  the  Kalorama  Road  vic- 
tims. Independently,  all  picked  Klrkland  out 
as  one  of  the  assailants,  Indeed  the  apparent 
ringleader. 

So  Charlie  Klrkland  was  rearrested  and, 
with  his  prospects  looking  miserable,  began 
to  talk.  Four  others  soon  Joined  him  behind 
bars;  a  fifth,  involved  in  only  one  of  the  cases, 
was  arrested  weeks  later. 

As  the  months  passed,  the  12  victims  of 
the  home  invasions  were  brought  together 
to  observe  police  lineups,  to  give  grand  jury 
testimony  a.id  to  identify  their  belongings 
from  property  taken  from  the  defendants. 
Each  trip  strengthened  the  victims'  chance 
alliance. 

Whenever  the  proceedings  began  to  wear 
excessively  on  one  member,  others  would 
band  around  with  comfort  and  support.  Two. 
who  worked  for  a  local  justice  agency,  began 
to  monitor  the  case  for  the  group.  Two  others 
became  the  victims'  emissaries  to  the  U.S. 
attorney's  office. 

As  Assistant  U.S.  Attorney  John  F.  Evans 
later  told  a  reporter,  the  group  was  unusual 
"in  the  amount  of  contact  and  cooperation 
they  offered  us."  Evans  added.  "I'm  sorry  we 
disappointed  them." 

What  "disappointed"  the  victims  ("in- 
furiated" Is  the  word  they  used)  were  the 
effects  of  the  plea  bargains  agreed  to  by  the 
prosecutors.  (Despite  what  they  thought 
were  assurances  to  the  contrary,  the  victims 
were  not  fully  consulted  in  these  negotia- 
tions.) 

Klrkland,  for  example,  was  offered  a  plea 
of  guilty  to  one  armed  rape,  two  armed  rob- 
beries and  a  burglary — a  heavy  dose  of  culp- 
ability, claimed  the  prosecutors.  The  vic- 
tims disagreed. 

VICTIMS  EXCLUDED 

Their  fears  of  relatively  lenient  sentences 
were  not  groundless.  In  a  hearing  before 
Judge  Leonard  Braman,  Klrkland's  lawyer 
seemed  to  get  the  judge's  agreement  to  sen- 
tence Klrkland  and  the  others  under  the 
Youth  Corrections  Act,  which  Is  designed  to 
rehabilitate  young  first  offenders. 

In  reaction,  one  victim  sent  Detective  Kel- 
ly a  note  saying.  "We've  sent  letters  to  Judge 
Braman  and  have  contacted  the  Post  re: 
publicity — what  else  can  we  do????"  As  It 
turned  out.  the  group  did  not  need  Kelly's 
help,  since  their  Initial  efforts  proved  suc- 
cessful . 

Judge  Braman  withdrew  the  Youth  Cor- 
rections Act  possibility  (and  In  doing  so,  al- 
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lowed  two  defendants  to  withdraw  their 
guilty  pleas).  And  by  the  time  each  of  the 
gang  members  faced  a  sentencing  judge 
(the  two  holdouts  having  been  convicted  on 
practically  all  counts),  their  violent  ram- 
page through  Adams-Morgan  had  been  well 
publicized  In  the  press.  For  the  five  prin- 
cipal offenders,  the  sentences  ranged  from  a 
low  of  10  years  in  prison  up  to  Klrkland's 
sentence  of  144  years. 

The  victims'  alliance  had  affected  the 
course  of  Justice,  and  they  were  satisfied. 
And  yet,  what  makes  this  "consumers'  re- 
volt" most  memorable  Is  that  It  was  excep- 
tional, perhaps  unique,  and  achieved  only 
accommodation,  not  reform. 

Take,  for  example,  the  question  of  whether 
crime  victims  should  be  consulted  when 
prosecutors  enter  plea  negotiations.  Unlike 
many  others,  Washington's  prosecutors  gen- 
erally make  these  private  arrangements  with 
defense  counsel  alone,  sometimes  on  grounds 
of  principle,  not  convenience — "Justice" 
should  not  be  swayed  by  the  vindictive 
motives  of  victims. 

This  is  one  of  the  more  regrettable  by- 
products of  the  latitude  given  American 
prosecutors.  Judges  and  parole  boards  in 
punishing  offenders.  In  order  to  temper  the 
harshness  In  this  overly  discretionary  sys- 
tem, one  of  the  two  parties  who  have  a  legit- 
imate stake  on  the  outcome — the  victim — is 
simply  excluded. 

For  all  its  unique  qualities,  Adams-Morgan 
has  two  characteristics  which  make  It  com- 
parable to  certain  neighborhoods  In  other 
cities.  First,  It  suffers  from  a  high  rate  ot 
crime — not  sis  high  as  many  depressed  neigh- 
borhoods, but  certainly  high  enough. 

And  second.  It  Is  a  thoroughly  Integrated 
community;  Its  crime  victims  come  from  all 
strata,  while  Its  victlmlzers  are  mostly  from 
the  poor,  who  In  this  case  are  mostly  black. 
As  Adams-Morgan  has  demonstrated,  that 
circumstance  can  inhibit  a  sustained,  collec- 
tive response  to  crime,  lest  the  motives  be 
considered  bigoted. 

Therefore,  It  Is  worth  examining  one  In- 
tegrated neighborhood  which  has  overcome 
that  inhibition,  to  see  what  lessons  it  has  for 
others  which  have  not. 

The  Citizens  Local  Alliance  for  a  Safer 
Philadelphia  Is  an  outgrowth  of  a  crisis 
which  afflicted  a  section  of  West  Philadelphia 
In  1971.  When  Ellie  Wegener's  neighbor  was 
raped — the  third  such  attack  In  a  few 
weeks — she  and  her  husband,  a  Lutheran 
pastor.  Invited  a  few  neighbors  In  to  discuss 
the  crime  situation.  Instead,  about  30  showed 
up. 

They  mapped  out  several  approaches  to 
the  problem.  One  was  to  seek  more  police 
protection  (on  the  popular  misconception 
that  saturation  patrols  appreciably  reduce 
crime) .  Within  a  few  days,  their  petition  con- 
tained nearly  800  signatures.  When  this  got 
a  chilly  reception  from  the  police,  the  group 
returned  to  Its  alternative  strategy  of  self- 
help. 

The  technique  hit  upon  was  "block  orga- 
nizing." Working  with  Ross  Flannagan.  a 
member  of  a  Quaker-rooted  community  In 
West  Philadelphia.  Mrs.  Wegener  encouraged 
neighbors  to  have  meetings  to  which  every 
block  resident  was  Invited. 

The  monthly  meetings  Involved  a  mix  of 
discussions  about  crime — from  victimization 
stories  to  reports  on  crime  prevention  tech- 
niques— plus  an  equally  long  period  of  so- 
cializing, so  that  newly  acquainted  neighbors 
could  get  to  know  one  another  not  just  as 
victims  but  also  as  parents,  basketball  fans, 
house  painters,  whatever. 

Many  of  the  crime  prevention  measures 
which  the  block  clubs  adopted  were  of  their 
own  invention — like  the  use  of  a  small  freon 
horn  which  neighbors  sounded  whenever 
they  were  attacked  or  as  soon  thereafter  as 
they  could.  To  a  person  on  an  organized 
block,  that  signal  means  to  call  the  police 
and  then  to  sound  your  own  horn.  More  than 
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one  would-be  criminal  has  been  forced  to  flee 
from  a  cacaphony  of  these  devices. 

While  crime  was  the  medium  of  organizing, 
the  Wegener-Flannagan  message  Involved 
something  larger.  To  Wegener,  "People  can't 
live  together  without  taking  responsibility 
for  each  other." 

VULNERABILITY    REDITCED 

That  viewpoint  suffuses  the  entire  pro- 
gram. Organized  blocks  sponsor  flea  markets, 
summer-long  volleyball  tournaments  In  the 
streets,  programs  for  exoffenders  and  many 
other  social  and  civic  activities.  Teams  of 
neighbors  regularly  tour  their  streets  In  the 
evenings,  armed  only  with  freon  horns,  to 
chat  with  other  neighbors  and  to  Indicate 
that  they  have  reclaimed  their  neighborhood 
turf. 

On  Integrated  blocks,  blacks  and  whites 
got  to  know  each  other,  often  to  their  mutual 
relief.  Residents  of  primarily  black  streets 
also  began  showing  Interest  In  the  program, 
but  more  in  terms  of  "block  building,"  not 
"crime  prevention";  they  were  relatively  un- 
enthuslastlc  about  techniques  to  secure  their 
hodses  and  apartments,  over  the  freon  horn 
device  or  over  other  crime  prevention  con- 
cepts. 

And  yet,  just  as  crime  prevention  on 
Wyoming  Avenue  "accidentally"  produced  a 
network  of  friendships  on  the  block,  so  the 
restored  social  networks  on  certain  black 
blocks  in  Philadelphia  reduced  their  vul- 
nerability to  crime.  Prom  this,  Flannagan 
concludes,  "the  restored  fabric  of  community 
in  a  neighborhood  Is  the  real  basis  for  pro- 
tecting Its  streets." 

The  block  organizing  led  to  the  formation 
of  the  West  Philadelphia  Block  Association, 
from  which  CLASP  drew  Its  city  wide  (now 
statewide)  program  Ideas  and  its  original  co- 
dlrecto'rs.  Wegener  and  Flannagan.  Over  900 
blocks  in  Philadelphia  have  been  organized 
in  this  fashion  and  perhaps  half  of  them 
continue  to  hold  regular  meetings,  even 
long  after  crime  and  fear  have  gone  down. 
(The  figures  are  Mrs.  Wegener's  best  esti- 
mates; the  CLASP  program  has  not  been 
carefully  evaluated.) 

One  offshoot  of  the  CLASP  model  was 
"Friends  In  Need,"  a  project  which  trained 
volunteers  to  serve  as  "crisis  Intervenors"  for 
people  left  traumatized  by  crime.  The  service 
was  effective  for  a  time,  but  eventually  suc- 
cumbed to  a  case  of  too  many  demands  and 
too  few  resources. 

Flannagan  Is  discouraged  over  the  demise 
of  "Friends  In  Need"  and  not  Just  because 
crime  victims  who  experience  psychological 
crisis  can  be,  but  rarely  are,  helped.  "If  you 
leave  that  victim  upset  and  unattended."  he 
reasons,  "he  or  she  Is  likely  to  poison  all  the 
neighbors'  confidence  you've  tried  to  build." 

The  program  uncovered  racial  tensions 
which  still  concern  Flannagan.  Once,  after  a 
black  youth  murdered  a  young  white  man, 
the  group  fanned  out  to  canvass  the  entire 
neighborhood,  to  dispel  rumors  and  fear- 
fulness.  Another  time,  in  helping  track  down 
a  rapist,  the  picture  of  a  black  suspect  was 
posted  around  the  neighborhood  with  an  In- 
scription, "This  brother  needs  help." 

If,  as  Flannagan  believes,  CLASP  got  much 
of  Its  initial  momentum  from  white  fear,  it 
seems  to  be  past  that  now.  Mrs.  Wegener 
describes  the  "absolutely  ex'raor''i"i'-y"  ■^u?- 
cess  the  program  has  had  In  low-Income, 
high-crime  sections  of  North  Philadelphia 
over  the  past  I'/j  years — In  neighborhoods 
which  are  virtually  all  black. 

CLASP'S  ability  to  achieve  what  the 
Wyoming  Avenue  neighbors  could  not — to 
establish  and  sustain  block  organizations — 
is  by  no  means  unique.  There  are  dozens, 
perhaps  hundreds,  of  community  crime  pre- 
vention programs  around  the  country,  and 
many  have  found  ways  to  endure  long  after 
the  crises  which  spawned  them. 

The  Instinct  to  get  involved  In  the  pros- 
ecution and  sentencing  of  offenders — which 
motivated  the  Klrkland  gang's  victims — has 
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also  been  institutionalized  In  some  neighbor- 
hood Justice  programs.  Two  examples: 

In  Chicago,  activists  In  the  Organization 
of  the  North  East  (ONE)  lobbied  successfully 
to  get  two  assistant  prosecutors  moved  from 
headquarters  to  their  area.  Tnese  "com- 
jnunlty  prosecutors"  handle,  from  arrest 
through  appeals,  the  most  fearsome  crime 
cases  referred  to  them  by  neighborhood 
groups.  Recently,  ONE  convinced  the  branch 
office  prosecutors,  probation  workers  and 
police  to  concentrate  efforts  on  certain  high- 
crime  "hot  spots"  in  the  area.  ONE  volunteers 
will  work  closely  with  both  the  victims  and 
the  offenders  in  these  target  areas. 

Trained  volunteers  who  live  In  Boston's 
Dorchester  section  serve  on  two  panels.  One 
panel  hears  cases  Involving  family  or  neigh- 
borhood strife  and  seeks  to  work  out  a  medi- 
ated settlement  between  the  disputants.  The 
other  hears  cases  of  convicted  minor  offenders 
and  fashions  recommendations  which  are  ac- 
cepted by  sentencing  Judges  in  over  90  per 
cent  of  the  cases.  These  neighborhood  ad- 
visers have  almost  never  recommended  Jail 
terms,  but  they  often  recommend  that 
offenders  make  restitution  to  their  victims. 

These  programs  and  many  others  offer  a 
variety  of  techniques  by  which  neighbor- 
hoods can  resist  crime.  Together,  they  add 
up  to  a  nascent  "neighborhood  justice"  con- 
cept which  has  a  comprehensive  panoply  of 
reforms  to  offer: 

The  organization  of  block  residents  to  pre- 
vent crime  and  help  the  police  apprehend 
suspected  offenders. 

The  decentralization  of  criminal  justice 
agencies  into  urban  neighborhoods  in  order 
to  make  them  more  accountable  to  an  or- 
ganized citizenry  and  to  encourage  a  com- 
passionate response  to  the  worst  casualties 
of  crime. 

The  adoption  of  reforms  which  recognize 
the  legitimate  status  of  victims  In  criminal 
prosecutions  and  which  seek  to  Involve 
neighbors  In  devising  Just  sentences  for  lo- 
cal offenders. 

Even  without  scientific  findings,  sponsors 
of  the  new  neighborhood  justice  programs 
have  ample  impressionistic  evidence  that  the 
programs  work;  that  organized  neighbor- 
hoods actually  reduce  crime;  that  they  often 
become  an  effective  social  force  of  much 
broader  scope,  and  that,  far  from  exhibiting 
repressive  instincts,  such  programs  are  usu- 
ally civil  and  caring. 

Those  encouraging  reports  must  be  tem- 
pered with  four  reservations: 

First,  for  every  organized  West  Philadel- 
phia neighborhood,  there  may  be  50  Adams- 
Morgans,  mobilized  only  fitfully.  If  at  all. 

Second,  despite  the  impressive  voluntary 
energies  these  programs  Inspire,  virtually  all 
of  them  have,  and  need,  at  least  some  finan- 
cial support  to  stay  alive. 

Third,  without  alternatives,  some  neigh- 
borhoods still  rise  up  In  arms  over  crime — 
literally. 

Finally,  even  though  neighborhood  Justice 
programs  can  Instill  a  degree  of  harmony  In 
integrated  neighborhoods,  their  economic  ef- 
fects. Intended  or  not,  are  to  "upgrade"  the 
neighborhood  and,  at  times,  to  displace  many 
of  Its  poorer  residents — a  harsh  problem 
which  calls  for  stabilization  programs  to 
complement  the  antlcrlme  efforts. 

THE    NEED   FOR    STABILITy 

The  idea  of  organized  neighborhood  in- 
volvement in  crime  control  Is  very  promising 
but  equally  fragile.  As  the  Adams-Morgan 
experience  shows,  the  concept  requires  more 
than  citizen  anger  and  mutual  goodwill  to 
survive.  Inescapably.  Its  fate  Is  largely  de- 
pendent on  governmental  support.  As  the 
Philadelphia  experience  demonstrates,  such 
programs  require  a  core  of  full -time  staff 
people  to  sustain  the  effort  once  the  emo- 
tional drive  provoked  by  the  Immediate 
crisis  is  dissipated. 

Most  of  the  pioneer  neighborhood  justice 
programs   were   started   by    Indigenous   or- 
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ganlzatlons  with  modest  funding  from  state 
and  local  agencies  receiving  grant  money 
from  the  Law  Enforcement  Assistance  Ad- 
ministration  (LEAA) . 

Recently,  however,  Congress  required  the 
national  LEAA  office  to  begin  supporting 
such  projects  directly.  The  (15-mllllon  Com- 
munity Antl-Crlme  Program  will  begin  mak- 
ing grants  to  neighborhood  organizations 
this  fall.  The  program  Is  designed  to  mini- 
mize bureaucratic  red  tape.  It  encourages 
applicants  to  devise  crime-prevention  pro- 
grams which  also  take  on  other  elements  of 
the  neighborhood  Justice  concept,  such  as 
services  to  crime  victims  and  neighborhood 
participation  in  the  sentencing  and  rehabili- 
tation of  offenders. 

The  federal  government's  Involvement  in 
this  novel  approach  to  crime  control  la 
salutary.  Even  If  crime  rates  have  leveled  off, 
as  seems  to  be  the  case,  that  plateau  Is  very 
high:  criminals  victimize  about  40  million 
Americans,  or  1  In  every  6,  each  year.  These 
figures  add  up  to  a  terrible  volume  of  suf- 
fering. They  mandate  remedial  Inventiveness 
at  every  level  of  public  responsibility.  Includ- 
ing the  federal  level.  The  neighborhood  jus- 
tice concept  Is  an  excellent  candidate  for 
that  kind  of  experimentation. 


UNITED  STATES  MUST  KEEP 
PANAMA  CANAL 


HON.  JAMES  M.  COLLINS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  Carter  administration  has  recently 
made  public  their  intention  to  relinquish 
U.S.  control  of  the  Panama  Canal.  This 
would  be  a  disastrous  mistake  and  would 
seriously  threaten  the  security  of  our 
Nation.  Let  us  look  at  the  background 
and  history  of  the  Panama  Canal  and 
weigh  the  facts. 

In  1903,  at  the  insistence  of  the  Pana- 
manian Government,  the  United  States 
agreed  to  the  Hay-Bunau-Varilla 
Treaty.  That  official  Treaty  stated: 

ARTICLE    II 

The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion, and  control  of  a  zone  of  land  under 
water  for  the  construction,  maintenance,  op- 
eration, sanitation  and  protection  of  said 
Canal  of  the  width  of  ten  miles  extending  to 
the  distance  of  five  miles  on  each  side  of 
the  center  line  of  the  route  of  the  Canal  to 
be  constructed. 

ARTICLE    in 

The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority within  the  zone  mentioned  .  .  .  which 
the  United  States  would  possess  and  exercise 
If  It  were  the  sovereign  of  the  territory  within 
which  said  lands  and  waters  are  located  to 
the  entire  exclusion  of  the  exercise  by  the 
Republic  of  Panama  of  any  such  sovereign 
rights,  power  or  authority. 

Under  the  terms  of  the  1903  Treaty,  the 
United  States  paid  Panama  $35  Million  for 
the  right  to  buUd  the  canal  and  another  $160 
Million  for  title  to  the  Canal  Zone.  We  also 
agreed  to  pay  $250,000  per  year  to  Panama  to 
compensate  for  revenues  that  the  railroad 
would  lose  because  of  the  canal.  We  have 
voluntarily  raised  those  payments  to  $2  Mil- 
lion per  year.  The  canal  Itself  cost  $366  Mil- 
lion to  construct. 

The  1904  Constitution  of  the  Republic  of 
Panama,  the  1904  and  1914  United  SUtes- 
Panama  Boundary  Agreements,  and  the  1936 
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and  1955  Treaties  of  Friendship  and  Coop- 
eration between  the  U.S.  and  Panama  all 
clearly  define  a  role  of  total  sovereignty  over 
the  canal  by  the  United  States. 

In  addition  to  our  annual  payments,  our 
presence  In  Panama  has  created  countless 
Jobs  for  Panamanians  and  a  standard  of  liv- 
ing higher  than  any  other  Latin-American 
country.  One-third  of  all  Jobs  In  Panama  are 
related  to  the  canal.  Our  record  of  running 
the  Panama  Canal  has  been  superior.  Acci- 
dents have  been  rare  and  the  tolls  have  only 
been  Increased  twice  during  the  entire  pe- 
riod that  we  have  been  running  it.  We  should 
not  place  our  security  and  the  economic 
security  of  the  world  In  the  hands  of  an  un- 
stable, communist  leaning  government. 

As  If  giving  away  our  canal  Isn't  bad 
enough,  the  proposed  Carter  treaty  also  calls 
upon  the  U.S.  to  make  s6me  $2.3  Billion  in 
payments  to  Panama.  Since  Panama  would 
be  getting  U.S.  property  and  a  U.S. -built 
canal.  It  Is  beyond  my  understanding  why 
the  Carter  plan  suggests  that  we  give  them 
billions  of  American  dollars  to  boot.  Keeping 
the  Canal  has  become  the  rallying  cry  of  all 
Americans  who  are  standing  up  against  the 
Washington  bureaucracy.  During  my  speak- 
ing tour  through  Texas,  I  have  found  over- 
whelming opposition  among  the  solid 
American  citizens  In  every  town  and  city 
I've  been  In.  While  a  national  poll  showed 
78  ""c  of  the  American  people  nationwide  are 
opposed  to  this  new  treaty,  the  percentage  In 
Texas  Is  undoubtedly  much  higher.  It  Is 
high  time  the  big  government  people  In 
Washington  gave  up  the  idea  that  they  know 
what's  good  for  us  better  than  we  do  our- 
selves. Its  time  for  the  Administration  to 
start  reflecting  the  views  of  the  common 
people  of  America. 

To  surrender  the  Canal  to  a  communist 
line  government  in  Panama  that  has  estab- 
lished close  ties  with  both  Russia  and  Cuba 
and  then  pay  Panama  astronomical  yearly 
fees  would  be  submitting  ourselves  to  ab- 
solute robbery.  If  you  remember  the  Marines' 
Hymn,  "From  the  Halls  of  Montezuma  to 
the  Shores  of  Tripoli",  the  Barbary  Pirates  of 
Tripoli  were  robbing  all  ships  off  the  North 
African  coast.  Our  American  Marines  stood 
strong  against  them,  and  as  a  young  nation 
we  defended  our  Interests,  rather  than  give 
in  to  a  petty  local  tyrant  in  the  Mediter- 
ranean. Similarly,  when  the  French  were 
boarding  American  merchant  ships,  and 
Talleyrand  attempted  to  exact  payments 
from  the  US.  Ambassadors,  the  cry  went  up, 
"Millions  for  Defense — Not  One  Cent  for 
Tribute".  I  think  It  is  time  to  stand  strong 
again,  and,  as  Teddy  Roosevelt  often  stated, 
to  "speak  softly  but  carry  a  big  stick". 

We  paid  for  the  Panama  Canal  Just  as  we 
paid  for  Alaska  and  the  Louisiana  Purchase. 
We  bought  it.  We  built  it.  We  own  It.  I  be- 
lieve it  is  In  the  best  interest  of  our  country 
to  keep  It.  ; 


THE  FAMILY  VIOLENCE  PREVEN- 
TION AND  TREATMENT  ACT  AND 
THE  DOMESTIC  VIOLENCE  PRE- 
VENTION AND  TREATMENT  ACT 
OF  1977:  LEGISLATION  TO  HELP 
BATTERED  WIVES 


HON.  NEWTON  I.  STEERS,  JR 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  STEERS.  Mr.  Speaker,  today  my 
distinguished  Maryland  colleague,  Con- 
gresswoman  Barbara  Mikulski,  will  in- 
troduce the  Family  Violence  Prevention 
and  Treatment  Act.  This  follows  intro- 
duction by  Congresswoman  Lindy  Bocgs 
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and  me  of  the  Domestic  Violence  Pre- 
vention and  Treatment  Act  of  1977  on 
June  21.  Both  measures  seek  to  provide 
solutions  to  the  tragedies  of  family  vio- 
lence particularly  that  between  spouses. 

I  want  to  commend  Ms.  Mikulski  on 
introduction  of  her  bill  which  proposes 
stipends  for  local  volunteers  who  want 
to  work  in  their  neighborhoods  to  estab- 
lish and  operate  programs  for  battered 
spouses  through  the  use  of  shelters,  hot- 
lines and  other  supportive  services. 

As  a  former  social  worker,  Congress- 
woman  Mikulski  is  convinced  that  pro- 
grams work  best  when  initiated  by  citi- 
zens of  the  community  they  serve.  Fol- 
lowing this  belief,  the  Mikulski  Family 
Violence  Prevention  and  Treatment  Act 
would  be  administered  within  the 
ACTION  Agency. 

The  Domestic  Violence  Prevention  and 
Treatment  Act  of  1977,  jointly  intro- 
duced by  Congresswoman  Bocgs  and  me 
grants  demonstration  funds  in  the 
amounts  of  $9  million  in  1972,  $12  mil- 
lion in  1980  and  $15  million  in  1981  to 
groups  working  with  battered  spouses  to 
test  out  ways  of  preventing  and  treating 
family  assaults. 

Among  a  number  of  other  provisions, 
our  bill  further  authorizes  $750,000  in 
1979,  $1,000,000  in  1980  and  $1,250,000 
in  1981  to  provide  technical  assistance  to 
those  nonprofit  organizations  which  do 
not  possess  the  resources  and  expertise 
necessary  to  develop  and  transmit  an  ap- 
plication for  grant  money. 

Both  the  Mikulski  and  Steers -Boggs 
bills  are  designed  to  help  the  nearly  100 
local  nonprofit  shelters  for  battered 
women,  their  children  and  husbands 
across  the  Nation. 

My  own  study  shows  that  a  majority  of 
these  shelters  are  operating  at  150  per- 
cent to  250  percent  above  authorized  ca- 
pacity: This  despite  the  sad  fact  that 
about  50  percent  of  applicants  to  the 
shelters  are  being  turned  down  for  lack 
of  space. 

Thus,  it  is  evident  that  both  the  vol- 
unteer component  of  the  Mikulski  bill 
and  the  grant  money  provided  in  the 
Steers-Boggs  bill  are  needed  not  only  to 
help  these  shelters  survive,  but  also  to 
help  expand  their  facilities  and  services 
to  accommodate  all  victims  of  such 
abuse. 

By  introducing  these  measures,  it  is 
our  hope  to  bring  nationwide  recognition 
to  the  deadly  serious  tragedies  of  vio- 
lence within  the  home — violence  that 
extends  well  beyond  the  horrors  of  child 
abuse. 


MEDICAL  CARE  FOR  MILITARY 
RETIREES 


HON.  JACK  BRINKLEY 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7.  1977 

Mr.  BRINKLEY.  Mr.  Speaker,  much 
attention  has  been  given  in  recent 
months  to  the  serious  problem  facing  our 
military  retirees  in  obtaining  adequate 
medical  care  for  themselves  and  their 
dependents.  I  submit  for  the  Record  a 
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copy  of  my  letter  to  you  today  concerning 
this  urgent  situation: 

House  of  Representatives, 
Washington,  D.C.,  September  7.  1977. 
Hon.  Thomas  P.  O'Neill, 
U.S.  House  0/  Representatives, 
Washington.  D.C. 

Dear  Mr.  Speaker:  Today  I  have  submitted 
to  the  Bill  Clerk  of  the  House  of  Representa- 
tives petitions  In  support  of  my  legislation 
to  remove  the  "as  available"  clause  from 
Title  10  of  the  U.S.  Code.  These  petitions 
have  been  provided  me  by  the  Retired  Earned 
Military  Benefits  Organization  (REMBO) 
headquartered  in  Columbus,  Georgia. 

This  is  demonstrative  evidence  that  mili- 
tary retirees  do  not  believe  they  are  receiving 
the  medical  care  historically  permitted  and 
allowed.  Upon  enlisting,  they  were  led  to  be- 
lieve these  benefits  would  be  available  to 
them  and  their  dependents  upon  fulfilling 
their  contracted  service  In  the  Armed  Forces. 
Generally,  these  retirees  have  served  their 
country  In  two  or  more  military  conflicts 
and  are  at  that  point  in  their  life  when 
medical  services  are  most  needed.  In  all  too 
many  Instances,  they  are  unable  to  obtain 
or  afford   adequate   medical   care. 

The  petitions  being  submitted  today  are 
symbolic  of  the  many  thousands  sent  to 
other  Members  of  Congress  from  through- 
out the  Nation.  Therefore,  I  respectfully  re- 
quest they  be  referred  to  the  Armed  Serv- 
ices Committee  where  my  legislation  is  pend- 
ing so  they  may  be  made  a  part  of  the  Com- 
mittees' official  record.  I  urge  favorable  con- 
sideration. 

With  thanks  for  your  attention  and  co- 
operation, I  am 
Sincerely, 

Jack  Brinkley, 
Member  of  Congress. 


SILENT  MINORITY  SHOULD  BE 
HEARD 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  provide  an 
income  tax  credit  to  deaf  individuals 
and  others  requiring  the  use  of  a  tele- 
typewriter for  communication.  A  TTY, 
as  it  is  called,  is  a  typewriter  attached 
to  a  phone  and  capable  of  transmitting 
a  message  over  telephone  lines  to  any 
other  teletypewriter  in  the  country. 

The  cost  to  the  deaf  of  using  a  tele- 
typewriter can  be  as  much  as  three  times 
higher  than  the  charge  paid  by  people 
with  normal  hearing.  The  reason  is  the 
vastly  longer  time  it  takes  the  deaf  to 
communicate  by  phone. 

Those  who  speak  well  and  fairly  rap- 
idly can  complete  an  average  conver- 
sation in  1  "2  to  2  minutes.  The  same  call 
made  with  a  TTY  can  take  as  long  as  5 
minutes,  or  even  longer  depending  upon 
the  typist.  The  cost  for  a  long  distance 
call  can  be  prohibitive.  With  the  coop- 
eration of  Gallaudet  College,  the  Na- 
tion's only  liberal  arts  college  for  the 
deaf,  I  timed  a  phone  call  requesting  in- 
formation on  President  Carter's  recent 
press  conference.  The  caller  wanted  to 
know  what  time  the  conference  would 
be,  on  what  television  channel,  and 
whether  a  deaf  interpreter  would  be 
present.  This  conversation  by  TTY  took 
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AV2  minutes.  We  talked  it  in  1''^  min- 
utes. Under  the  current  reduced  daytime 
rates,  the  cost  of  a  call  from  Washing- 
ton, D.C,  to  San  Francisco,  similar  to 
the  one  made  at  Gallaudet  would  cost, 
if  spoken,  92  cents.  If  it  were  made  by 
TTY,  however,  it  would  cost  $2.06  plus 
tax.  Of  course,  the  speed  of  the  typist  is 
an  important  factor.  In  this  case,  a  com- 
petent typist  was  at  the  keyboard.  If  the 
user  has  never  been  trained  in  typing 
the  time  required  would  be  even  more 
expensive. 

The  average  deaf  family  cannot  afford 
the  expense.  The  median  income  of  a 
family  of  four  headed  by  a  deaf  person 
is  only  84  percent  of  the  hearing  fam- 
ily's income.  While  the  average  hearing 
family's  income  was  $9,902  in  1971,  the 
latest  year  for  which  comparable  figures 
are  available,  the  average  deaf  family's 
income  was  only  $7,338. 

The  telephone  is  without  question  one 
of  the  most  important  items  in  any 
household.  It  is  a  family's  connection  to 
the  outside  world,  vital  in  emergencies 
and  in  virtually  every  aspect  of  daily 
life.  The  deaf,  and  others  who  cannot 
communicate  by  phone  through  the  nor- 
mal speaking  process,  should  not  be  re- 
quired to  pay  an  extraordinary  amount 
for  this  vital  necessity  or  forego  its  use 
completely.  It  is  time  for  this  silent  mi- 
nority to  be  heard.  That  is  what  the  bill 
I  am  introducing  today  will  help  to 
accomplish. 


RAUTA  FAMILY   SEPARATED 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  CRANE.  Mr.  Speaker,  the  tragic 
plight  of  the  Rauta  family  was  brought 
to  my  attention  during  the  August  recess, 
and  I  would  like  to  share,  today,  with  my 
colleagues,  yet  another  inhumane  exam- 
ple of  the  Communist  world's  attitude 
toward  human  rights.  I  insert  in  the 
Record  an  article  written  about  the 
Rauta  family,  a  family  separated  by  the 
obvious  unfulfilled  obligations  of  Ru- 
mania, in  accordance  to  the  Helsinki 
agreement. 

The  article  follows: 

Rumania  Ignores  Helsinki  Pact 
(By  Dumltru  Danlelopol) 

The  man  spent  hours  on  the  transatlantic 
telephone  trying  to  reach  his  son  who  was 
celebrating  his  fourth  birthday.  He  never  got 
through.  Bucharest's  Communists  refused  to 
complete  the  call— for  "political  reasons." 

If  this  had  happened  during  the  Hitler  or 
Stalin  era,  it  would  have  been  understand- 
able. Those  people's  callous  disregard  of 
human  behavior  has  gone  Into  history. 

But  this  happened  on  the  last  weekend  in 
July  1977  In  this  era  of  "detente,"  In  the  glow 
of  "open"  communications  between  the  peo- 
ples decreed  by  the  Helsinki  agreement  of 
1975. 

The  father  is  Constantln  Rauta,  a  35-year- 
old  Rumanian  electronics  engineer. 

Three  and  a  half  years  ago,  on  a  visit  to 
the  United  States  he  sought,  and  was 
granted,  political  asylum.  His  wife  and  son. 
six  months  old,  were  home  In  Rumania.  Ever 
since,  he  has  tried  in  vain  to  get  permission 
for  his  family  to  Join  him. 
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On  direct  orders  from  Rumania's  Red  Cross 
boss  NIcolae  Ceausescu,  exit  permits  for  the 
Rauta  family  have  been  forbidden.  In  recent 
weeks  even  telephone  conversations  have 
been  denied. 

Rauta,  a  former  member  of  the  Communist 
party,  had  had  enough  of  Red  tyranny  when 
he  decided  to  defect.  In  an  open  letter  to 
former  President  Gerald  Ford,  dated  Nov.  25, 
1975,  Rauta  explained:  "I  love  my  country 
and  I  respect  my  people,  but  I  reject  the  ty- 
ranny In  which  the  Rumanian  people  are 
forced  to  live  and  the  Communist  society  in 
which  the  individual  Is  considered  and 
treated  as  a  slave  who  must  be  exploited  In 
his  work  and  denied  his  rights." 

He  went  on  to  explain  that  because  he  left 
his  country,  "Ceausescu  ordered  that  my 
family  be  destroyed  as  an  example  to  other 
Rumanians  who  are  seeking  human  rights 
and  freedom." 

Rauta  Is  now  employed  as  an  engineer  by 
the  Computer  Sciences  Technicolor  Associa- 
tion, which  Is  under  contract  with  NASA. 

After  60  years  of  observing  communism, 
starting  In  the  streets  of  Moscow  as  a  child 
in  the  fall  of  1917,  I  have  learned  that  rabid 
Communists  of  the  Ceausescu  type  are  ruth- 
less, cruel  and  often  seem  totally  bereft  of 
humanity 

Thd  Rauta  case  wouldn't  be  so  scandalous 
did  it  not  happen  in  "year  one"  of  President 
Carter's  era  of  "human  rights,"  and  at  the 
same  time  when  the  Ceausescu  regime  Is 
knocking  at  the  doors  of  the  White  House 
and  the  U.S.  Congress  to  renew  the  benefits 
of  the  "most  favored  nation"  trade  agree- 
ment. 

It  also  happens  at  a  time  when  Rumania 
Is  spending  a  $20-milllon  gift  from  the 
American  taxpayers — a  gift  to  ease  the  dam- 
age caused  by  the  Bucharest  earthquake. 

Later  this  year,  32  nations  will  gather  in 
Belgrade  to  study  how  Iron  Curtain  countries 
have  fulfilled  their  obligations  deriving  from 
the  Helsinki   aereement. 

According  to  the  terms  of  that  document, 
Rauta  has  all  the  rights  to  be  reunited  with 
his  family. 

"The  partlclpatine  states,"  says  the  Hel- 
sinki agreement,  "will  deal  in  a  positive  and 
humanitarian  spirit  with  the  applications 
of  persons  who  wish  to  be  reunited  with 
members  of  their  family  ...  as  expeditiously 
as  possible." 

It  also  stipulates  that  "until  members  of 
the  same  family  are  reunited,  meetings  and 
contacts  between  them  may  take  place.  .  .  ." 

Thus.  Ceausescu  Is  in  flagrant  violation  of 
his  obligations  under  the  Helsinki  agreement. 

Both  the  Administration  and  Congress 
ba"e  thp  rl^ht  to  fiemand  a  change  of  atti- 
tude of  the  Red  boss  of  Rumania. 

President  Carter  has  a  pood  reason  to  In- 
tervene. It  would  be  consistent  with  his  "hu- 
man rights"  campaign. 

The  argument  that  the  United  States  can- 
not Interfere  in  the  affairs  of  other  countries 
simply  doesn't  hold  water.  Helsinki  says  we 
have  the  right  to  demand  that  wrongs  be 
righted. 
It's  up  to  you,  Mr.  President. 

And  what  a  perfect  opportunity  for  Ceau- 
sescu to  prove  that  he  was  not  cast  In  the 
same  mold  as  Hitler  and  Stalin. 


KLEIN,  TEX.— A  HISTORICAL 
COMMUNITY 
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State  of  Texas  have  called  upon  the  Fed- 
eral Government  to  prevent  the  disap- 
pearance of  the  historical  identity  of  the 
community  of  Klein,  Tex.  Senate  Con- 
current Resolution  No.  91,  as  introduced 
by  State  Senator  Walter  H.  Mengden, 
Jr.,  is  a  plea  on  behalf  of  this  commu- 
nity and  others  throughout  the  Nation 
for  assistance  in  preserving  our  cultural 
heritage : 

Senate  Concurrent  Resolution  No.  91 

Whereas,  The  richness  of  American  culture 
is  due  In  large  measure  to  the  diverse  back- 
grounds of  this  country's  early  settlers;  and 

Whereas,  Because  of  expanding  urbaniza- 
tion and  the  centralization  of  governmental 
services,  a  number  of  old  settlements  are  in 
danger  of  losing  their  ethnic  Identity  and 
cultural  uniqueness;  and 

Whereas,  Klein,  Texas,  settled  In  the  1850's 
by  German  Immigrants,  is  a  historical  com- 
munity which  may  soon  disappear  except 
from  the  pages  of  obscure  local  histories; 
and 

Whereas,  The  residents  of  this  unincorpo- 
rated Harris  County  community  are  proud  of 
their  heritage  and  wish  to  preserve  the  name 
of  Klein  In  tribute  to  the  area's  early  German 
pioneers;  and 

Whereas,  These  descendants  of  Klein's 
founders  and  the  Klein  Independent  School 
District  now  receive  their  mall  from  Houston, 
Tomball,  and  Spring,  Texas;  and 

Whereas,  A  major  goal  of  this  nation's 
bicentennial  celebration  was  to  reacquaint 
the  American  people  with  their  cultural  and 
anthropological  heritage  and  to  foster  the 
appreciation  and  preservation  of  Its  diver- 
sity; now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of 
Texas,  the  House  of  Representatives  concur- 
ring. That  the  65th  Leegislature  hereby  re- 
spectfully memorialize  the  Congress  of  the 
United  States  to  seek  the  establishment  of 
a  post  office  In  Klein,  Texas,  to  aid  In  the 
preservation  of  this  historical  community's 
Identity;  and,  be  It  further 

Resolved,  That  copies  of  this  resolution  be 
prepared  and  forwarded  to  the  President  of 
the  United  States,  the  President  of  the  Sen- 
ate and  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States  Congress, 
and  all  members  of  the  Texas  delegation  to 
the  United  States  Congress  with  the  request 
that  this  resolution  be  officially  entered  into 
the  Congressional  Record  as  a  memorial  to 
the  Congress  of  the  United  States  of  America. 


AFTER   THE   BLACKOLT:    THE   HU- 
MAN FAILURES  .  .  . 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  ARCHER.  Mr.  Speaker,  the  Senate 
and   House   of   Representatives   of   the 


HON.  WALTER  E.  FAUNTROY 

or   THE    DISTRICT   OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  FAUNTROY.  Mr.  Speaker,  follow- 
ing the  recent  blackout  in  New  York 
City,  Mr.  M.  Carl  Holman,  president  of 
the  National  Urban  Coalition,  sent  a 
letter  to  the  editor  of  the  New  York 
Times. 

Mr.  Holman's  letter,  which  was  pub- 
lished by  the  editor,  I  believe,  capsulizes 
an  important  aspect  of  that  blackout 
which  most  news  accounts  overlooked. 

I  wish  to  share  Mr.  Holman's  letter 
with  my  colleagues.  The  letter  follows: 
After   the    Blackout   the    Human 
Failures  .  .  . 

To  the  Editor : 

It  does  not  excuse  one  single  act  of  loot- 
mg  or  burning  or  Injury  to  Insist  that  some- 
thing more  Is  required  than  calling  the  per- 
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p«trators  animals  or  demanding  higher  ball 
and  longer  jaU  sentences.  It  is  not  enough 
to  express  sympathy  for  the  merchants  who 
had  no  insurance — though  It  turns  out  that 
some  of  them  were  eligible  lor  insurance 
that  they  did  not  know  existed.  As  one  who 
happened  to  be  in  blacked-out  New  York 
City  that  night,  I  don't  And  It  necessary 
even  to  wonder  at  how  few  accounts  h*ve 
appeared  about  those  blacks  and  Hlspanlcs 
and  poor  people  who  also  directed  traffic, 
protected  others,  did  not  loot  or  bum. 

It  Is  not  even  worth  going  through  the 
ceremonial  apportioning  of  guilt  among  thoee 
who  were  or  were  not  present.  Because  by 
now  we  must  know  that  there  are  problems 
we  have  deferred  too  long  and  will  defer 
again,  work  that  Is  too  hard  to  do,  personal 
and  group  aacrlflces  we  Hnd  beyond  our  ca- 
pacities, corrective  action  which  must  be 
sustained  over  a  period  too  long  for  a  people 
too  Impatient,  too  easily  diverted  to  stay  the 
course 

Meanwhile,  those  who  customarily  clean 
up  afterwards  will  do  so.  The  reports  will  be 
duly  written  and  filed.  Those  who  were  al- 
ready In  a  bad  way  will  be  worse  off.  These 
who  had  little  sympathy  for  them  will  prob- 
ably have  less.  And  those  who  go  on  tug- 
ging at  one  end  or  another  of  the  tangled 
skein  will  persist — knowing  that  only  the 
toughest  of  the  sparse  converts  to  their 
causes  will  stay  around  long  enough  to  see 
the  broken  glass  ground  Into  powder.  Be- 
cause we  have  not  yet  found  the  lightning 
that  will  fuse  enough  of  us  Into  a  force  that 
can  use  the  ordinary  political,  economic, 
social  and  moral  Instruments  at  our  disposal 
to  make  changes  of  the  scale,  depth  and 
duration  required  before  the  lights  go  out 
again. 

M.  Carl  Holman, 
President,  National  Urban  Coalition. 


MUDD  CASE  NOW  UP  TO  PRESIDENT 


HON.  PAUL  SIMON         | 

OF    n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  SIMON.  Mr.  Speaker,  Senator 
Charles  Mathias,  of  Maryland,  and  I 
have  been  joined  by  26  of  our  colleagues 
in  the  House  and  Senate  urging  that 
Dr.  Samuel  Mudd,  a  physician  who 
treated  John  Wilkes  Booth  following  the 
assassination  of  President  Lincoln,  be 
officially  declared  innocent.  Historians 
have  made  that  judgment,  and  now  his 
family  would  like  to  see  that  it  be  offi- 
cially rectified. 

We  have  the  phrase  in  common  usage 
now,  "His  name  is  mud."  That,  unfortu- 
nately, stems  from  the  humanitarian  act 
of  a  physician  who.  in  the  hysteria  of 
the  moment,  was  found  guilty  of  being 
part  of  the  conspiracy  to  kill  Lincoln. 

We  hope  that  President  Carter  will 
take  this  step,  which  historians  and  peo- 
ple interested  in  justice  would  welcome. 

I  thought  my  colleagues  would  be  in- 
terested in  the  editorial  which  appeared 
in  the  Washington  Star  on  the  question. 

The  article  follows : 
[From  the  Washington  Star.  August  25,  1977] 
Muo?  Mudd 

There  are  longings  for  Justice,  or,  maybe 
Just  vindication,  that  know  no  time  limits. 
Call  It  truth,  call  it  obsession— and  It  doesn't 
seem  to  matter  which  It  Is— something  cries 
out  for  the  present  to  settle  with  the  griev- 
ances of  the  past. 

We've  seen  efforts  to  rehabilitate  LlUlan 
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Hellman,  Alger  Hiss,  the  Rosenbergs  and  the 
Hollywood  writers  who  got  In  trouble  over 
communism  In  the  Fifties.  We're  seeing  the 
Innocence  of  Sacco  and  Vanzettl  asserted  as 
passionately  as  It  was  when  the  two  an- 
archists were  on  trial  for  murder  60  years 
ago. 

And  now  another  figure  out  of  the  past 
has  come  forward.  In  the  person  of  a  grand- 
son, to  ask  that  his  reputation  be  restored. 
This  time  It's  Dr.  Samuel  Mudd,  the  man 
whose  destiny  enriched  American  Idiom  with 
the  expression  "His  name  Is  mud."  The  man 
whose  name  was  mud  as  well  as  Mudd  be- 
cause he  set  John  Wilkes  Booth's  broken 
ankle  after  the  assassination  of  Abraham 
Lincoln. 

Dr.  Mudd  had  met  the  assassin  before  the 
historic  melodrama  In  Ford's  Theater.  Fur- 
thermore, he  was  a  Marylander  of  Confed- 
erate sympathies.  But  John  Wilkes  Booth 
was  wearing  a  false  beard  when  he  brought 
his  broken  leg  for  treatment  and  the  doctor 
did  not  learn  of  the  assassination  until  after 
he  had  set  the  bone.  Then,  becoming  sus- 
picious, he  reported  the  Incident  to  the 
authorities. 

Such  were  the  emotions  of  the  time  that 
none  of  It  seemed  to  count.  Dr.  Mudd  was 
arrested,  convicted  by  a  military  tribunal 
and  sentenced  to  life  Imprisonment  as  part 
of  the  conspiracy  to  kill  President  Lincoln. 
He  was  pardoned  four  years  later,  because 
of  his  heroism  In  fighting  a  yellow  fever 
epidemic. 

But,  as  any  observer  of  recent  events 
knows,  a  pardon  Is  by  no  means  the  same 
thing  as  exoneration.  And  exoneration  Is 
what  Dr.  Mudd's  descendants  want  for  him 
and  for  their  family  name.  His  grandson,  now 
an  elderly  man  himself,  has  been  appealing 
to  president  of  the  United  States  about  the 
matter  for  50  years.  Roger  Mudd,  the  TV 
commentator,  and  another  descendant  of  the 
unfortunate  doctor.  Is  also  convinced  an 
Injustice  was  done. 

President  Carter,  whose  Southern  back- 
ground makes  him  particularly  sensitive  to 
the  dark  places  in  19th  Century  American 
history,  has  every  reason  to  Judge  Dr.  Mudd's 
case  sympathetically.  Here's  one  old  wound 
that  could  be  healed  without  either  moral 
default  or  political  penalties.  The  name  of 
Mudd  should  be  mud  no  longer. 


VALLEY  OF  NORTHERN  NEW  JER- 
SEY ANCIENT  ACCEPTED  SCOT- 
TISH RITE  RAISE  OVER  $6  MIL- 
LION FOR   MENTAL  HEALTH 


HON.  MATTHEW  J.  RINALDO 

OF    Nrw    JXRSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7.  1977 

Mr.  RINALDO.  Mr.  Speaker,  I  wish 
to  call  to  the  attention  of  my  colleagues 
the  commendable  efforts  of  the  Valley 
of  Northern  New  Jersey  Ancient  Ac- 
cepted Scottish  Rite.  Since  1934,  the 
Scottish  Rite  in  the  northern  jurisdic- 
tion has  directed  and  financed  the  first 
coordinated  research  program  into  the 
cause  of  schizophrenia,  the  most  wide- 
spread and  serious  form  of  mental  ill- 
ness. This  research  activity,  of  benefit  to 
all  mankind,  is  carried  on  with  the  co- 
operation of  an  advisory  committee  com- 
posed of  leading  medical  scientists,  psy- 
chriatrists.  and  psychologists.  To  date 
the  Scottish  Rite  has  raised  more  than 
$6  million. 

The  critical  need  to  provide  mental 
health  care  for  our  country's  citizens 
cannot  be  minimized.  The  annual  cost 
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of  mental  Illness  to  the  economy  has 
been  estimated  to  be  $36.8  billion.  Mental 
and  emotional  illness  does  not  differen- 
tiate between  economic  class  or  race.  It 
strikes  children,  youth,  the  middle-aged, 
and  the  elderly,  creating  great  economic 
and  emotional  hardships. 

In  addition  to  Its  outstanding  fund- 
raising  achievement,  the  rite  has  per- 
formed notably  in  educating  the  public 
on  the  problems  of  the  mentally  ill. 
There  are  approximately  20  million 
Americans  who  suffer  from  mental  and 
emotional  illness.  Less  than  one-third  re- 
ceive some  minimal  type  of  help,  and 
14  of  the  20  million  go  totally  untreated. 

It  Is  reassuring  to  know  that  the  fund- 
raising  and  educational  achievements  of 
the  rite  will  aid  those  who  are  presently 
in  need  of  help,  as  well  as  enlighten 
others  in  understanding  the  needs  of 
the  mentally  ill.  and  inspire  them  to 
work  toward  the  attainment  of  a  viable 
national  mental  health  policy. 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  STELLA  MADAY  OP 
CLIFTON,  N.J.,  UPON  HER  ELEC- 
TION AS  PRESIDENT,  DEPART- 
MENT OF  NEW  JERSEY,  AMERICAN 
LEGION  AUXILIARY 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7.  1977 

Mr.  ROE.  Mr.  Speaker,  on  Friday,  Sep- 
tember 9,  a  good  friend  and  most  dis- 
tinguished citizen  of  my  Eighth  Congres- 
sional District,  State  of  New  Jersey,  the 
Honorable  Stella  Maday  of  Clifton,  N.J., 
will  be  installed  as  president.  Department 
of  New  Jersey,  American  Legion  Aux- 
iliary, and  I  know  that  you  and  our  col- 
leagues here  in  the  Congress  will  want  to 
join  with  me  in  sending  our  warmest 
greetings  and  felicitations  to  this  won- 
derful lady  whose  standards  of  excellence 
and  untiring  efforts  on  behalf  of  our 
veterans  and  their  families  has  truly  en- 
riched our  community,  State,  and  Nation. 

Stella  Maday  is  an  outstanding  indi- 
vidual who  throughout  her  lifetime  has 
earned  the  respect  and  esteem  of  all  of 
us  who  have  had  the  good  fortune  to 
know  her.  She  will  be  honored  this  week 
In  Wildwood.  N.J.,  at  the  American  Le- 
gion installation  ceremony  of  the  New 
Jersey  Department's  convention  for  her 
exemplary  service  of  over  three  decades 
with  the  American  Legion  Auxiliary.  Her 
outstanding  record  of  service  with  this 
prestigious  veterans  organization  is  a 
credit  to  her  lifetime  of  dedication,  sin- 
cerity of  purpose  and  personal  commit- 
ment to  the  needs  of  our  people. 

Mr.  Speaker,  Stella  joined  the  Rosol- 
Dul  Memorial  Post  No.  359,  Passaic,  N.J., 
as  a  charter  member  in  1946.  She  has 
served  in  all  offices  as  well  as  chairman 
of  all  major  committees  of  this  most  im- 
portant veterans  auxiliary  unit  and  at- 
tained the  presidency  of  post  No.  359  in 
1960. 

She  was  subsequently  endorsed  by  the 
membership  for  office  on  the  Passaic 
County  level  and  after  serving  in  all  of- 
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flees  on  the  county  level  became  Passaic 

County  president  in  1965-66. 

In  testimony  to  her  many  achieve- 
ments in  service  to  the  veterans  and 
their  families,  in  1971  Stella  was  en- 
dorsed by  the  Passaic  County  American 
Legion  Auxiliary  for  induction  into  the 
auxiliary's  Department  of  New  Jersey 
where  the  richness  of  her  wisdom  and 
quality  of  her  leadership  were  fully  rec- 
ognized. She  served  in  all  offices  and 
major  chairmanships  of  the  depart- 
ment's committees  and  has  now  been  en- 
dorsed by  the  Passaic  County  American 
Legion  Auxiliary  for  the  office  of  depart- 
ment president  for  the  year  1977-78. 

Mr.  Speaker,  in  her  daily  career  pur- 
suits Stella  is  the  principal  bookkeeping 
machine  operator  in  the  office  of  the 
treasurer  of  the  city  of  Clifton.  Through- 
out her  lifetime  she  has  constantly 
sought  the  highest  standards  of  excel- 
lence in  everything  she  has  set  out  to  do 
and  the  veterans  and  their  families  can 
be  deeply  appreciative — as  we  all  are — 
of  her  championship  endeavors  on  their 
behalf. 

We  share  the  pride  of  her  husband 
Stanley,  who  served  our  country  with 
distinction  as  a  member  of  the  U.S.  Army 
infantry.  77th  Division  in  World  War  II, 
other  family  members  and  her  many, 
many  friends  in  this  most  noteworthy 
achievement  with  the  American  Legion 
Auxiliary  which  brings  great  honor  to 
the  city  of  Clifton,  county  of  Passaic,  my 
congressional  district,  and  State  of  New 
-srsey. 

Mr.  Speaker,  it  is  a  pleasure  and  privi- 
lege to  seek  this  national  recognition  of 
Stella  Maday  and  all  of  her  good  works. 
Her  compassion,  benevolence,  and  con- 
tinuing faith,  hope,  and  charity  in  work- 
ing toward  a  better  way  of  life  for  all  of 
our  people  is  applauded  by  all  of  us.  We 
do,  indeed,  salute  a  distinguished  citizen, 
community  leader,  and  great  American, 
the  Honorable  Stella  Maday,  president. 
Department  of  New  Jersey,  American 
Legion  Auxiliary. 


MR.  EILBERG  CRITICAL  OF  IMMI- 
GRATION SERVICE  "REPORT"  ON 
NAZI  WAR  CRIMINALS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  EILBERG.  Mr.  Speaker,  the  for- 
mer Commissioner  of  the  Immigration 
and  Naturalization  Service,  Gen.  Leon- 
ard F.  Chapman,  issued  a  contract  a  few 
months  ago  to  James  J.  Carey,  a  retired 
Immigration  officer,  to  make  an  inde- 
pendent investigation  of  the  Service's 
handling  of  allegations  regarding  Nazi 
war  criminals  in  the  United  States. 

The  ostensible  purpose  of  the  investi- 
gation was  to  reconstruct  for  the  Com- 
mission the  activities  of  INS  in  this  field, 
especially  with  regard  to  allegations  re- 
ceived prior  to  1973,  the  year  in  which 
we,  in  the  Congress,  focused  attention  on 
the  inaction  and  procrastination  of  the 
Immigration  and  Naturalization  Service 


EXTENSIONS  OF  REMARKS 

in  actively  pursuing  alleged  Nazi  war 
criminal  cases. 

The  report  compiled  by  Mr.  Carey  In 
March,  1977,  may  be  judged  by  INS  to 
be  an  adequate  defense  of  its  role  in  these 
cases  over  the  years.  I  characterize  it 
as  a  weak,  inconclusive,  superficial  docu- 
ment which  speaks  louder  for  what  has 
been  left  unsaid  than  for  what  it  says. 

I  can  only  conclude  that  during  the 
period  when  these  Nazi  war  criminals 
were  permitted  to  enter  the  United 
States,  the  Immigration  and  Naturaliza- 
tion Service,  in  fact  the  entire  U.S.  Gov- 
ernment, was  completely  preoccupied 
with  communism.  Nazi  Germany  had 
been  obliterated  and  the  new  enemy,  the 
Soviet  Union,  had  emerged.  That  is  not 
to  say  that  the  Communist  element 
should  not  have  been  controlled.  But  to 
do  so,  at  the  expense  of  allowing  war 
criminals  responsible  for  the  slaughter  of 
25  million  people  go  unpunished  was  and 
is  unconscionable. 

The  rationale  was  easy,  palatable,  and 
reflective  of  the  mood  of  the  times. 

We  may  never  know,  for  certain, 
whether  top  officials  of  INS  gave  direct 
orders  to  "go  slow"  on  pursuing  Nazis. 
Perhaps  the  go  slow  directive  was  given 
by  means  of  a  "wink  and  a  nod."  The 
Carey  report  sheds  no  light  on  this. 

It  does  make  abundantly  clear  that 
INS  kept  no  real  records  on  Nazi  cases 
for  years,  gave  no  central  supervision  to 
the  active  prosecution  of  or  speciflc  at- 
tention to  the  investigations  in  these 
cases,  to  the  point  that  even  now,  we 
have  no  assurance  that  whole  flies  may 
not  have  been  destroyed. 

One  fact  emerges  clearly — INS  was 
more  concerned  about  possible  Commu- 
nist propaganda  and  political  alliance 
with  postwar  Germany,  than  it  was  with 
bringing  to  justice  criminals  who 
participated  in  genocide  on  a  scale  un- 
known to  mankind  throughout  history. 

The  Carey  report  clearly  demonstrates 
that  INS  was  concerned  that  the  United 
States  would  be  branded  by  the  Soviet 
Union  as  a  "haven  for  Nazis"  were  it  to 
be  known  that  Nazis  were,  in  fact,  in  the 
country. 

Also,  in  spite  of  clear  evidence  In  re- 
cent years  of  the  cooperation  by  the 
Soviets  in  finding  witnesses  and  furnish- 
ing affidavits  to  INS  in  cases  referred  to 
them,  INS  still  questions  this  Soviet  ac- 
tion on  the  basis  of  an  expressed  uncer- 
tainty that  the  Soviet  Union  will  con- 
tinue this  cooperation. 

I  am  completely  convinced  that  had 
we  in  the  Congress  not  taken  the  lead, 
these  criminals  would  have  been  able  to 
mask  their  culpability  and  succeed  in 
their  plan  to  make  a  mockery  of  the 
principles  of  international  and  social 
justice. 

The  American  people  would  have  been 
better  served  had  the  Carey  report  re- 
jected the  premise  of  self-service  and  ex- 
posed the  true  facts,  letting  the  blame 
fall  on  the  guilty  parties,  whoever  they 
may  be. 

The  report  in  its  present  form  con- 
tains a  number  of  deletions.  It  is  also 
"sanitized"  as  to  third  agency  docu- 
ments. Our  true  final  assessment  of  this 
document  will  only  be  possible  when  all 
of  the  Information  Is  made  available. 
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CONSUMER -ORIENTED  MEAT  LAWS 


HON.  PHILIP  E.  RUPPE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  RUPPE.  Mr.  Speaker,  today  I  am 
introducing  legislation  that  would  undo 
a  recent  Supreme  Court  decision  that  set 
back  the  American  consimier  protection 
movement  by  as  much  as  20  years. 

The  Supreme  Court  decision  I  refer  to 
is  the  case  of  Jones  against  Rath  Packing 
Co.,  handed  down  on  March  29,  1977.  In 
that  cEise,  39  States  filed  in  support  of  the 
Cahfomia  petitioner  arguing  in  part 
that  stricter  State  laws  governing  meat 
standards  were  not  preempted  by  Federal 
law.  However,  the  Court  determined  that 
the  language  of  section  408  of  the  Whole- 
some Meat  Act  of  1967  preempted  stricter 
State  meat  standard  laws.  Thus,  in  my 
own  State  of  Michigan,  the  coiort  deliv- 
ered a  death  blow  to  Michigan  consumer- 
oriented  meat  laws  that  have  been  In 
effect  since  1952,  15  years  before  the 
Wholesome  Meat  Act  was  passed. 

What  does  this  decision  mean  to  the 
average  consumer?  It  means  that  States 
can  no  longer  require  meat  standards 
that  afford  the  consumer  more  protection 
than  the  Federal  law  now  permits.  It 
means  that  comminuted — ^pulverized— 
meats  like  bologna,  sausage,  and  hot  dogs 
may  contain  such  ingredients  as  snouts, 
goat  tripe,  spleens,  hearts,  salivary 
glands,  and  tongues  permitted  under  the 
Federal  law. 

Further  It  means  that  States  can  no 
longer  restrict  the  fat  and  bone  in  these 
meats.  Indeed,  I  understand  that  the 
Department  of  Agriculture  is  planning 
to  again  propose  regtilations  on  the  use 
of  mechanically  deboned  meat,  which 
will  mean  more  bone  and  fat  in  the  meat 
we  eat.  Previous  Interim  agriculture  reg- 
lilatlons  on  this  Issue  were  enjoined  last 
year  by  U.S.  District  Court  Judge  William 
Bryant  in  a  suit  brought  by  a  number  of 
consumer  groups. 

It  would  be  a  step  backward  In  our 
attempts  to  provide  the  American  con- 
sumer with  safe,  wholesome,  and  nutri- 
tious food  if  we  allow  section  408  of  the 
Federal  Wholesome  Meat  Act  to  continue 
to  preempt  stricter  State  meat  laws,  as 
the  Supreme  Court  has  ruled.  Indeed, 
legislative  history  on  this  act  would  indi- 
cate that,  in  fact,  the  goal  was  to  raise 
State  meat  laws  to  a  Federal  minimum, 
not  establish  a  Federal  maximum  stand- 
ard for  meat  ingredients  labeling,  pack- 
aging, and  inspection. 

To  the  contrary,  we  should  allow 
States  such  as  Michigan  and  California 
to  retain  their  high  standard  meat  laws, 
which  were  in  effect  long  before  the 
Federal  Wholesome  Meat  Act  was  ever 
passed. 

With  39  States  supporting  this  Cali- 
fornia position  In  the  Jones  case,  this 
issue  is  indeed  of  importance  to  consum- 
ers nationwide.  The  States  participating 
in  this  suit  included: 

Alabama,  Alaska,  Arizona,  Arkansas, 
California,  Colorado,  Delaware,  Florida, 
Georgia,  Hawaii. 
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Idaho.  Illinois,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Mississippi. 

Missouri,  Montana,  Nebraska,  Nevada, 
New  Hampshire,  New  Mexico,  New  York 
(filed  own  brief).  North  Carolina,  North 
Dakota,  Texas. 

Oklahoma,  Oregon,  South  Carolina, 
South  Dakota.  Texas,  Utah,  Virginia 
Washington,  West  Virginia,  and 
Wyoming. 

Because  of  the  pressing  need  to  resolve 
this  issue  in  light  of  this  recent  Court 
decision,  I  will  seek  the  immediate  sup- 
port of  my  colleagues  to  see  that  the  leg- 
islation I  am  introducing  receives  prompt 
attention.  Hopefully,  action  can  be  taken 
this  Congress  to  revise  the  present  law 
and  continue  our  progress  in  improving 
the  quality  of  the  food  we  consume. 


PHILADELPHIA  CITY  COUNCIL 
URGES  UNITED  STATES  TO  GRANT 
LANDING  RIGHTS  TO  EL  AL 
ISRAEL  AIRLINES 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7,  1977 
Mr.  EILBERG.  Mr.  Speaker,  the  city 
of  Philadelphia,  the  fourth  largest  city 
in  the  United  States,  is  currently  engaged 
in  serious  efforts  to  win  landing  rights  for 
El  Al  Israel  Airiines  at  PhUadelphia  In- 
ternational Airport. 

As  part  of  that  endeavor,  the  city 
council  of  the  city  of  Philadelphia  has 
adopted  a  resolution  in  support  of  these 
landing  rights,  and  calling  on  the  De- 
partment of  State,  the  Department  of 
Transportation,  and  the  Civil  Aeronau- 
tics Board  to  approve  this  arrangement. 
Mr.  Speaker,  it  gives  me  great  pleasure 
to  place  in  the  Record  the  full  text  of  the 
resolution  adopted  by  the  city  council  on 
this  important  issue: 

Resolution  No.  216 
(Council  of  the  City  of  Philadelphia) 
Memorializing  the  Honorable  Cyrus  R 
Vance.  Secretary  of  State  of  the  United 
States,  the  Honorable  Brock  Adams,  Secre- 
tary of  Transportation  of  the  United  Stafs 
and  the  Honorable  Alfred  E.  Kahn,  Chair- 
man of  the  Civil  Aeronautics  Board  of  the 
United  States,  to  aid  in  granting  landing 
rights  to  El  Al  Israel  Airlines  at  Philadelphia 
International  Airport  and  other  major  cities 
Whereas,  Many  thou.^ands  of  citizens  In 
Philadelphia  and  the  Delaware  Valley  are 
desirous  of  vUltlng  Israel  and  the  Holy  Land 
as  tourists,  pilgrims,  or  on  economic  mis- 
sions, but  are  greatly  inconvenienced  as  are 
people  in  other  parts  of  the  United  Stafs 
because  the  El  Al  Israel  Airlines  may  l«nrt 
only  in  New  York  City;  and 

Whereas.  Philadelphia,  the  fourth  largest 
city  In  the  United  States,  with  the  third 
largest  JewUh  population  in  the  nation  is 
deserving  of  a  direct  air  link  with  the  State 
of  Israel;  and 

Whereas,  PhUadelphia,  a  great  cultural 
and  historic  area,  steeped  in  the  traditions 
of  democracy,  would  attract  and  serve  many 
visitors  and  tourists  to  the  United  States 
with  a  direct  air  link  to  Israel  and  the  Holy 
Land,  foster  democratic  values,  stimulate 
trade  and  commerce;  and 

Whereas.  Granting  El  Al  Israel  Airlines 
direct  landing  rights  to  Philadelphia  Inter- 
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national  Airport  with  its  modern  large-scale 
Improvements,  would  help  establish  Phila- 
delphia as  a  major  metropolitan  gateway  for 
world  air  travel,  add  to  its  growing  reputa- 
tion as  one  of  the  best  overall  airports,  and 
increase  the  nation's  ability  to  provide  con- 
venient and  efficient  air  travel  to  and  from 
the   United  States;    therefore 

Resolved.  By  the  Council  of  the  City  of 
Philadelphia,  That  we  hereby  memorialize 
the  Honorable  Cyrus  R.  Vance,  Secretary  of 
State  of  the  United  States,  the  Honorable 
Brock  Adams,  Secretary  of  Transportation 
of  the  United  States  and  the  Honorable  Al- 
fred E.  Kahn.  Chairman  of  the  Civil  Aero- 
nautics Board  of  the  United  States,  to  aid  in 
granting  landing  rights  to  El  Al  Israel  Air- 
lines. 

Resolved.  That  certified  copies  be  sent  to 
the  Secretary  of  State  of  the  United  States, 
the  Secretary  of  Transportation  of  the 
United  States,  the  Chairman  of  the  Civil 
Aeronautics  Board  of  the  United  States,  the 
Congressional  Delegation  representing  Phila- 
delphia and  the  Delaware  Valley  area,  and 
to  the  City  Representative  and  Director  of 
Commerce  of  the  City  of  Philadelphia. 

Resolved.  That  an  engrossed  copy  of  this 
resolution  be  presented  to  the  Honorable 
Asher  Naim,  Counsul -General  of  Israel  in 
Philadelphia,  as  evidence  of  the  sincere 
sentiments  of  this  legislative  body. 


FEDERAL  YOUTH  EMPLOYMENT 
PROGRAMS  MUST  BE  IMPLE- 
MENTED FAIRLY:  SUBURBAN  AND 
INNER-CITY  TEENAGERS  ALL 
SHARE  COMMON  PROBLEMS 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7.  1977 

Mr.  STEERS.  Mr.  Speaker,  youth  un- 
employment is  becoming  increasingly 
recognized  as  one  of  the  most  intractable 
problems  our  country  has  had  to  solTe. 
The  issues  involved  in  dealing  with  out- 
of-work  teenagers  present  many  hard 
choices  to  our  country's  legislators  and 
administrators. 

Mr.  Rudolph  P.  Savage,  Jr.,  of  Ken- 
sington, Md.,  is  presently  coordinator  of 
the  employment  program  of  the  Mental 
Health  Association  of  Montgomery 
County,  Md.  He  has  gained  a  detailed, 
first-hand  knowledge  of  the  problems  as- 
sociated with  helping  unemployed  teen- 
agers. His  expertise  in  the  field  has  led 
him  to  conclude  that  all  out-of-work 
teenagers  deserve  Federal  aid  in  becom- 
ing gainful  members  of  society  no  matter 
where  they  live — whether  in  old  cities  or 
in  affluent  suburbs.  I  am  inserting  in  the 
CoNCREssioNAL  RECORD  an  eloquent  letter 
which  Mr.  Savage  recently  sent  me.  His 
comments  will,  in  my  opinion,  inject 
some  much -needed  commonsense  in  the 
debate  on  how  to  eliminate  the  scourge  of 
youth  unemployment. 

Mr.  Savage's  expertise  in  the  area  of 
youth  unemployment  confirms  my  strong 
feeling  that  all  teenagers  must  receive 
equal  opportunity  and  equal  access  to 
Federal  programs  to  aid  the  unemployed 
youth.  An  out-of-work  teenager's  eligi- 
bility to  participate  in  an  employment 
program  should  not  be  based  solely  on 
the  unemployment  rate  of  the  locality  or 
State  in  which  he  or  she  happens  to  re- 
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side.  Neither  should  the  income  level  of 
a  region  be  used  as  the  sole  criterion  In 
deciding  which  unemployed  youth.*;  to 
aid.  Instead,  the  problem  of  unemploy- 
ment should  be  viewed  as  a  universal 
one,  hitting  middle-class  and  poor  peo- 
ple alike. 

This  is  the  problem  which  I  hope  the 
Federal  Government,  and  especially  the 
Labor  Department,  will  keep  in  mind  as 
it  implements  the  recently  passed  Youth 
Employment  and  Training  Act — Public 
Law  95-93.  Only  when  we  eliminate  the 
idleness  of  teenagers  who  linger  in  subur- 
ban shopping  centers  for  lack  of  jobs — 
as  well  as  unemployment  among  teen- 
agers in  the  inner  cities — will  the  entire 
problem  of  youth  unemployment  be  truly 
solved. 
Following  is  Mr.  Savage's  letter : 
Mental    Health    Association    or 
Montgomery  Coijnty,  Md.,  Inc., 
Kensington,  Md.,  August  22,  1977 
Hon.  Newton  I.  Steers, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Steers:  I  am  again 
corresponding  with  you  concerning  the  youth 
employment  issue  and  the  recently  passed 
legislation  In  this  area.  I  would  like  to  con- 
tinue my  efforts,  that  began  with  the  testi- 
mony before  the  subcommittee  on  Employ- 
ment Opportunities,  to  provide  input  that 
hopefully  will  lead  to  the  implementation 
of  an  effective  nationwide  youth  employ- 
ment program.  At  this  point,  my  focus  will 
be  upon  the  guidelines  for  the  allocation 
monies  rather  than  upon  the  component 
programs. 

When  I  attended  the  hearings  I  heard 
much  discussion  about  the  low  income 
youths  and  how  urgently  funds  were  needed 
to  meet  the  problems  In  this  area.  As  I  lis- 
tened I  was  very  much  In  agreement  with 
many  of  the  statements.  However,  as  I  lis- 
tened, I  began  to  wonder  whether  the  dis- 
cussion centered  around  a  welfare  issue  or 
an  employment  issue.  More  and  more  the 
bill  was  talked  about  In  terms  of  a  program 
to  meet  the  needs  of  low  income  people 
rather  than  a  bill  to  meet  the  needs  of  un- 
employed youth. 

My  goal  and  the  goal  of  any  input  I  can 
provide  Is  to  meet  the  needs  of  all  unem- 
ployed youth  whether  their  parents  are  poor 
or  rich.  I  think  that  we  are  discussing  areas 
that  are  much  more  crucial  to  the  country 
than  Just  economics.  Youths  of  all  income 
levels  need  the  opportunities  available  to 
obtain  training,  career  counseling  and  to 
work  to  gain  maturity  and  a  sense  of  respon- 
sibility. If  middle  and  upper  income  youths 
are  deprived  of  these  opportunities  by  fund- 
ing that  is  targeted  only  at  the  poor,  we 
may  be  creating  problems  that  will  effect 
this  nation  for  years  to  come. 

The  point  is  that  In  areas  that  have  a  high 
income  base  such  as  Montgomery  County, 
the  problem  of  youth  unemployment  will 
persist,  unless  funding  for  these  kinds  of 
areas  is  made  available.  People  have  re- 
sponded to  this  statement  with  replies  such 
as,  "The  upper  income  level  areas  attract 
retail  business  which  in  turn  provides  em- 
ployment for  youth."  My  experiences  have 
shown  that  this  is  a  misconception  bred  by 
a  lack  of  knowledge  about  the  hard  realities 
In  the  Job  market.  Take  a  trip  to  the  large 
retail  area  within  Montgomery  County  and 
survey  the  employees,  my  guess  would  be 
that  about  nine  out  of  ten  times  the  em- 
ployer will  not  hire  the  youth  until  they 
turn  eighteen  Rationalizations  such  as  high 
income  is  equal  to  no  youth  employment 
problems  are  faulty. 

A  part  of  my  concern  Is  how  the  lack  of 
funding   will   effect  middle   income  youths. 
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What  messages  k,  it  that  we  will  send  to 
him,  whether  it  is  conscious  or  unconscious 
about  society's  desire  for  him  to  work  Let's 
pretend  for  a  minute  that  you  are  a  four- 
teen-seventeen  year  old  who  is  motivated  to 
go  out  and  earn  money  for  yourself.  You  be- 
gin your  search  by  talking  to  various  re- 
tailers with  high  expectations  of  going  to 
work.  These  are  quickly  squelched  when  you 
are  constantly  told  that  you  must  be  sixteen 
or  eighteen  to  work  at  this  place.  But  you 
can't  give  up  easily.  A  few  weeks  later,  after 
repeated  attempts  to  find  work,  you  decide 
to  check  on  your  local  employment  program. 
You  begin  to  talk  to  a  counselor  and  find 
out  that  you  can't  be  helped  because  your 
parents  make  too  much  money!  You  ask 
■What  does  that  have  to  do  with  me,  I  still 
don't  have  a  Job  and  want  to  work?"  Your 
counselor  says.  "I'm  sorry  there  Is  nothing 
we  can  do  for  you."  Hypothetical?  Mavbe, 
but  very  much  a  part  of  every  day  life"  for 
many  middle  class  youths  who  turn  to  gov- 
ernment funded  sources  for  aid.  What  is  It 
that  we  have  said  to  them!  I  think  it  is  go 
home  and  live  off  of  your  parents  income 
until  age  sixteen  or  eighteen  and  then  go 
to  work.  That  is  the  beginning  of  a  habit 
and  set  of  values  that  will  effect  the  youth 
of  America's  middle  class  many  times  until 
they  become  settled.  I  wonder  If  this  Is  really 
how  an  employment  bill  should  function  In 
our  society. 

Therefore,  I  would  urge  you  to  advocate 
for  guidelines  that  tackle  the  youth  unem- 
ployment problem  head  on  rather  than  by 
dealing  with  side  issues.  Two  options  that 
might  be  considered,  out  of  many,  would  be 
the  establishment  of  guidelines  based  upon 
the  per  centum  of  unemployed  youth  within 
various  Jurisdictions  or  the  establishment  of 
guidelines  allowing  each  Jurisdiction  to  as- 
sess Its  own  needs  and  implement  programs 
to  meet  these  needs.  In  an  effort  to  trulv  be 
fair  and  meet  the  unemployment  problem 
squarely  I  would  lean  towards  the  estab- 
lishment of  a  youth  unemployment  index 
and  an  allocation  of  funds  to  Juiisdictions 
based  upon  the  needs  Indicated  by  the  index. 
This  type  of  solution  would  then  target  the 
legislation  directly  at  those  for  whom  It  was 
designed  to  serve. 

I  would  hope  these  thoughts  are  of  some 
help  to  you  in  this  area.  I  have  other 
thoughts  and  if  at  any  time  you  or  others 
might  desire  input  within  this"  area  I  would 
be  willing  to  work  with  you  on  this  matter. 
Sincerely, 

Rudolph  P.  Savage,  Jr., 

Employment  Program  Coordinator. 

Middle  Earth    Youth   Services. 


HANNA-BARBERA  PRODUCTIONS: 
20  YEARS  YOUNG 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7.  1977 

Mr.  WAXMAN.  Mr.  Speaker,  this  year 
Hanna-Barbera  Productions  celebrates 
its  20th  anniversary.  An  entire  genera- 
tion of  television  viewers — many  of  them 
now  with  children  of  their  own— cher- 
ishes the  memories  of  the  enormous  cast 
of  characters  which  continue  to  generate 
the  laughter  of  our  children. 

In  addition,  Hanna-Barbera's  20  vears 
of  technical  achievements  in  the  field  of 
animation  have  become  both  a  bench- 
mark for  the  industry  and  an  integrated 
part  of  our  popular  culture. 

"Tom  and  Jerry,"  "The  Flintstones," 
and  "Yogi  Bear,"  among  many  other  ani- 
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mated  creations  of  William  Hanna  and 
Joseph  Barbera,  have  just  been  honored 
at  the  11th  Annual  International  Anima- 
tion Film  Festival  in  Annecy,  France. 
The  honors  they  received  reflect  not  only 
the  continuing  resiliency  of  this  industry, 
but  also  international  recognition  of  that 
special  breed  of  creative  genius — the  ani- 
mators— and  their  contribution  to  the 
entertainment  of  audiences  in  the  United 
States  and  throughout  the  world. 

The  contribution  of  William  Hanna 
and  Joseph  Barbera  to  greater  apprecia- 
tion and  understanding  between  our  citi- 
zens and  the  peoples  of  the  world  de- 
serves our  wholehearted  recognition  and 
gratitude.  I  am  pleased  to  mark  Hanna- 
Barbera  Production's  20th  anniversary 
with  my  colleagues. 


ALCOHOL  FUELS 


HON.  RICHARD  L.  OTTINGER 


OP   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  OTTINGER.  Mr.  Speaker,  Euro- 
pean countries  have  for  decades  con- 
served scarce  petroleum  by  running  their 
vehicles  on  what  we  now  call  gasohol— 
a  blend  of  alcohol  and  gasoline.  The 
United  States,  however,  still  has  not  tak- 
en any  serious  steps  toward  making  al- 
cohol from  agricultural  surpluses,  tim- 
ber waste,  municipal  garbage,  wastepaper 
and  coal.  Of  the  103-page  national  en- 
ergy program  presented  by  the  adminis- 
tration this  spring,  only  a  single  sentence 
was  devoted  to  the  potential  of  using 
alcohol  as  a  substitute  for  the  scarce 
fuels  that  we  increasingly  import  from 
the  OPEC  nations. 

On  Tuesday,  August  9,  1977,  Jack  An- 
derson and  Les  Whitten  summarized  the 
need  for  action  in  their  column,  titled 
"Alcohol  Fuels  May  Be  the  Wave  of  the 
Future,"  which  I  include  for  the  Record: 

[From  the  White  Plains   (N.Y.)   Reporter 
Dispatch,  Aug.  9,  1977] 

Alcohol  Fuels  May  Be  the  Wave  of  the 

FtrrtTRE 

(By  Jack  Anderson  and  Les  Whitten) 

Washington.— A  grim  President  Carter 
told  the  American  people  on  April  18  that 
they  should  brace  for  the  equivalent  of  war 
to  overcome  the  energy  shortage.  He  called 
for  smaller  cars,  better  insulation,  simpler 
lifestyles. 

Last  week,  the  Senate  Energy  Committee 
responded  dramatically  by  outlawing  auto- 
mobiles that  get  less  than  16  miles  per  gal- 
lon, beginning  with  the  1980  models. 

Some  energy  experts  have  told  us  that 
Americans  may  not  have  to  change  their 
way  of  life  It  may  not  be  necessary  for 
them  to  Junk  their  big  cars,  give  up  their 
weekend  drives  to  the  beach  and  move  back 
into  the  city  from  the  outlying  communities. 

Before  the  nation  runs  out  of  gas,  these 
experts  say,  much  of  the  fuel  that  is  needed 
can  be  distilled  from  agricultural  surpluses, 
timber  waste,  municipal  garbage,  wastepaper 
and  coal. 

These  plentiful  products  can  be  converted 
into  alcohol  fuels,  which  can  be  blended 
Into  gasoline  without  even  changing  the 
engines.  In  fact,  with  slight  modifications, 
automobile  engines  can  be  adjusted  to  run 
entirely  on  alcohol. 
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Already,  Brazil  and  Germany  have  made 
commitments  to  start  the  switch  to  alcohol 
fuels.  Brazil  seriously  Is  considering  a  plan 
to  draw  75  per  cent  of  Its  liquid  fuel  from 
alcohol  by  the  year  2000. 

Neither  the  idea  nor  the  technology  is  new. 
European  producers  have  sold  alcohol  blend- 
ed with  gasoline  for  decades.  In  the  1930s, 
Chrysler  Motors  modified  some  cars  slightly 
to  accommodate  alcohol  fuels  and  shipped 
them  to  oil-short  New  Zealand. 

International  Harvester  used  to  advertise 
In  the  Philippines  that  its  motor  trucks 
were  "powered  with  engines  especially  de- 
signed to  burn  alcohol."  Today,  many  race- 
car  drivers  prefer  alcohol  fuels  to  gasoline. 
We  have  spent  several  weeks  investigating 
the  dramatic  possibility  that  alcohol  could 
end  our  immediate  dependence  upon  over- 
seas oil.  Alcohol  fuels  don't  have  to  be 
pumped  out  of  foreign  fields  but  can  be  pro- 
duced right  here  In  the  United  States  This 
would  stimulate  the  U.S.  economy  and  re- 
duce the  massive  flow  of  dollars  to  the  oil 
potentates. 

For  the  amount  It  will  cost  to  transport 
Middle  East  oil  across  the  ocean  and  store  It 
in  our  strategic  reserves,  experts  insist  the 
government  could  build  dozens  of  alcohol 
fuel  plants  throughout  the  nation. 

These  plants  are  far  cheaper  to  construct 
than  gasoline  refineries.  They  can  also  utilize 
waste  products,  thus  producing  vital  fuel  and 
cleaning  up  America  at  the  same  time.  Ex- 
perts told  us,  for  example,  that  most  of  the 
garbage  and  trash  New  York  City  now  dumps 
into  the  ocean  could  be  transformed  Into 
alcohol  fuels.  The  benefits  to  the  beaches, 
which  now  are  awash  with  pollution,  would 
be  worth  the  cost  of  the  project,  one 
authority  suggested. 

Speaking  of  pollution,  the  use  of  alcohol 
fuels  would  reduce  the  noxious  exhaust 
fumes  that  now  choke  our  cities.  Compre- 
hensive studies  by  Volkswagen,  General 
Motors  and  even  Exxon  indicate  that  pure 
alcohol  fuels  cut  down  dramatically  on  auto 
pollution. 

Yet  the  Carter  administration,  despite  the 
high  stakes  involved,  has  failed  to  pay  much 
attention  to  alcohol  fuels.  The  103-page  Na- 
tional Energy  Program  devotes  only  a  single 
sentence  to  the  alcohol  potential. 

The  Energy  Research  and  Development 
Administration  has  devoted  a  few  dollars  to 
alcohol  fuel  research.  The  experiments  have 
yielded  promising  results  but.  strangely,  have 
been  virtually  ignored  by  higher-ups. 

The  all-powerful  oil  Industry,  of  course, 
opposes  developing  rival  alcohol  fuels.  This 
not  only  would  threaten  oil  profits  but  could 
break  the  industry's  monopoly.  A  city  gov- 
ernment could  produce  fuel  from  its  gar- 
bage, a  timber  state  from  its  wastcwood.  a 
farm  state  from  Its  surplus  grain.  Then  the 
big  oil  companies  might  be  left  with  a  lot  of 
unused  crude  on  their  hands. 

The  oil  operators,  for  example,  quietly  have 
tried  to  block  the  state  of  Nebraska  from 
producing  and  marketing  a  10  per  cent  blend 
of  grain  alcohol  and  gasoline.  This  product, 
known  by  the  nickname  "gas-o-hol,"  could 
be  used  in  existing  engines. 

Suddenly,  Nebraska  congressmen  began 
receiving  quiet  calls  from  representatives 
of  the  Nebraska  Petroleum  Marketers,  urging 
them  to  oppose  the  gas-o-hol  project.  They 
cooly  predicted  that  Nebraska's  Gov.  James 
Exon  would  withdraw  his  previous  support 
of  the  project. 

The  governor  denied  he  was  opposed  to 
gas-o-hol,  but  he  called  for  further  study. 
This  was  Interpreted  inside  the  statehouse 
as  a  political  stall.  Disillusioned  leelslators 
are  convinced  he  caved  In  to  oil  pressure,  a 
charge  he  vigorously  denies. 

Alcohol  blends  would  cost  a  few  cents  per 
gallon  more  than  gasoline,  at  the  current 
prices.  But  insiders  expect  that  gas  prices 


28084 


not  only  will  catch  up  but  surpass  what  It 
would  coat  to  produce  alcohol  fuels. 

The  benefits  In  reducing  pollution,  Im- 
proving the  economy  and  reducing  the  de- 
pendence on  oil  imports  should  also  be 
cranked  into  the  economics.  Favorable  tax 
incentives  could  help  make  alcohol  fuels 
competitive. 


SBA  RECOGNIZES  IMPORTANCE  OF 
WOMEN'S  CONTRIBUTIONS  IN 
BUSINESS 


HON.  BARBARA  A.  MIKULSKI 

or    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  7,  1977 

Ms.  MIKULSKI.  Mr.  Speaker.  I  would 
like  to  bring  to  my  colleague's  attention 
an  important  press  release  issued  by  the 
Small  Business  Administration  during 
our  district  work  period.  The  action  de- 
tailed in  the  release  is  an  important  step 
forward  for  women  who  are  already  in- 
volved in  business  or  for  those  who  are 
planning  on  entering  the  business  world 
but  have  hesitated  to  because  of  lack  of 
funds.  It  is  my  hope  that  other  agencies 
will  take  similar  steps  in  the  future  to 
heln  women  in  their  goal  to  gain  equality. 

The  press  release  follows: 
SBA  Will  Target  $100  Million  for  Business 
Loans  to  Women 

Washington,  D.C. — The  U.S.  Small  Busi- 
ness Administration  will  target  $100  million 
for  guaranteed  business  loans  to  women  dur- 
ing the  first  quarter  of  Fiscal  Year  1978  as  a 
part  of  the  Agency's  National  Women's  Busi- 
ness Ownership  Campaign,  SBA  Administra- 
tor A.  Vernon  Weaver  announced  today. 

"The  first  increment  in  our  Financial  As- 
sistance program  to  encourage  women's  busi- 
ness ownership  will  be  an  initial  targeting 
of  $100  million  for  guaranteed  business  loans 
to  women  In  the  first  quarter  of  FY  1978,"  he 
said. 

For  the  remainder  of  FY  1977.  the  Agency 
will  provide  whatever  is  necessary  and  needed 
to  accelerate  the  campaign,  he  added. 

The  National  Campaign  was  announced 
Wednesday  at  the  White  House  by  Ms.  Mar- 
garet Costanza.  Special  Assistant  to  the  Pres- 
ident for  Public  Liaison,  SBA  Administrator 
A.  Vernon  Weaver,  and  Ms.  Pat  Cloherty,  SBA 
Deputy  Administrator-Designate. 

"This  campaign  will  begin  immediately  and 
is  keyed  to  short-term  goals  designed  to  re- 
orient SBA  priorities,  and  a  longer  term 
strategy  geared  to  developing  specific  pro- 
grams." Ms.  Cloherty  said. 

"The  key  elements  of  the  campaign  are 
based  on  a  maximum  utilization  of  existing 
resources  at  SBA  coupled  with  a  reorienta- 
tion and  much  sharper  focus  on  women," 
she  said. 

The  National  Women's  Business  Owner- 
ship Campaign  will  be  funded  to  the  max- 
imum extent  necessary  from  the  resources 
of  the  Agency.  Mr.  Weaver  said  today.  "But 
I  want  to  make  it  clear  that  we  do  indeed 
have  the  financial  resources  to  see  this  pro- 
gram through  on  a  practical  basis."  he  added. 

Current  SBA  programs  to  be  used  in  this 
campaign  include: 

Advocacy — This  SBA  office  represents  the 
small  business  community  at  all  levels  of 
government,  and  with  business,  professional 
and  trade  associations.  The  office  will  mount 
a  series  of  some  110  seminars  and  confer- 
ences designed  to  inform  women  about  SBA 
programs:  about  how  to  get  Into  business: 
and  how  to  expand  an  existing  business. 

Financial  Assistance — SBA  offers  a  broad 
range  of  loan  programs  for  small  businesses 
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needing  money  that  cannot  be  borrowed 
from  conventional  lenders.  FMeld-level  loan 
officers  are  being  encouraged  to  seek  out  op- 
portunities to  Involve  women  in  business 
through  the  lending  programs. 

Management  Assistance — This  program  is 
extensive  and  diversified.  It  includes  Pre- 
Buslness  Workshops,  Problem  Clinics,  free 
individual  counseling  by  retired  and  active 
business  executives  (SCORE,/ ACE) ,  and  for 
the  socially  or  economically  disadvantaged, 
the  Call  Contract  program,  which  provides 
management  and  technical  assistance  from 
professional  counseling  firms  under  contract 
to  SBA.  SBA  is  devoting  more  resources  in 
this  area  specifically  to  women. 

Assistance  in  Securing  Contracts — Special- 
ists in  this  field  counsel  small  businesses  on 
how  to  prepare  bids  and  obtain  prime  con- 
tracts and  subcontracts.  A  systematic  and 
deliberate  search  is  being  instituted  to  lo- 
cate and  add  to  source  files  the  names  of 
eligible  women-owned  small  businesses.  They 
will  also  be  assisted  In  the  mechanics  of  se- 
curing Federal  contracts  for  goods  and  serv- 
ices. 


ANNIVERSARY  OF  JEFFERSON 
DAVIS 


HON.  WILLIAM  L.  DICKINSON 

OF   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7,  1977 

Mr.  DICKINSON.  Mr.  Speaker,  each 
year  the  Sophie  Bibb  Chapter  of  the 
United  Daughters  of  the  Confederacy 
in  Montgomery,  Ala.,  pauses  in  com- 
memoration of  the  anniversary^  of  the 
birth  of  the  first  and  only  president  of 
the  Confederate  States  of  America,  Jef- 
ferson Davis.  The  ceremonies  include 
the  placing  of  a  wreath  on  the  brass  star 
on  the  west  portico  of  the  Alabama  State 
Capitol  which  marks  the  spot  where 
Jefferson  Davis  took  the  oath  of  oflQce 
and  assumed  the  reins  of  the  new  nation 

This  year's  ceremonies  in  the  Alabama 
Capitol  included  an  address  by  Mr. 
Thomas  B.  Hill,  Jr.,  a  noted  attorney  in 
Montgomery  and  one  of  Alabama's  most 
outstanding  citizens.  I  am  taking  the 
liberty  of  inserting  his  address  in  the 
Record  to  share  it  with  other  Members 
of  the  House. 

Address  bt  Thomas  B.  Hill.  Jr. 

Madam  Chairman,  ladles  and  gentlemen, 
we  are  assembled  here  this  afternoon  to  com- 
memorate the  169th  anniversary  of  the  birth 
of  the  great  civilian  chieftain  of  the  South, 
the  first  and  only  President  of  our  beloved 
Southern  Confederacy,  Jefferson  Davis.  I  am 
deeply  honored  and  profoundly  grateful  for 
the  Invitation  to  participate  in  the  program 
on  this  occasion,  to  honor  the  memory  of 
President  Davis,  whom  I  have,  since  earliest 
childhood,  held  in  reverent  veneration  as  one 
of  the  truly  great  statesmen  and  heroes  in 
the  history  of  our  country. 

Truly  the  brightest  and  most  cherished 
page  in  my  book  of  golden  memories  is  the 
privilege  that  was  mine  to  portray  President 
Davis  on  the  occasion  of  the  Centennial 
Celebration  on  February  18,  1961,  of  his 
inauguration  as  President  of  the  Confeder- 
ate States;  and,  as  I  stand  today  upon  this 
golden  star  which  marks  the  hallowed  spot 
on  which  he  took  the  Oath  of  Office;  and, 
as  I  stood  here  on  that  occasion  and  redeliv- 
ered his  Inaugural  address,  there  came  to 
my  mind  the  admonition  of  the  Cantaln  of 
the  Lord's  Hosts  to  Joshua,  upon  the  Plains 
of  Jericho:  "Remove  thy  shoe  from  off  thy 
foot,  for  the  place  whereon  thou  standeth  Is 
Holy  Ground." 
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As  we  gather  here  this  afternoon,  on  the 
portico  of  the  building  within  whose  walls 
the  new  nation  was  born  on  that  eventful 
day,  February  18.  1861,  Just  a  stone's  throw 
from  that  consecrated  structure,  the  PTrst 
White  House  of  the  Confederacy  in  which  he 
lived  and  moved,  and  adjacent  to  the  monu- 
ment to  the  bravery  and  valor  of  the  Con- 
federate Soldiers  and  Sailors,  the  corner- 
stone of  which  he  laid  on  April  28,  1881,  I 
seem  somehow  to  have  the  feeling  that  he  is 
with  us;  that  his  valiant  and  venerated  spirit 
has  returned  from  his  home  beyond  the 
River  to  linger  here  for  a  few  fleetmg  mo- 
ments this  afternoon  with  us,  his  people.  In 
his  earthly  home.  And,  I  seem  to  hear  him 
whisper:  "Well  done.  Sons  and  Daughters  of 
the  Confederacy!  Prom  the  ashes  to  which 
your  grandfathers  returned  from  Appomat- 
tox In  1865,  you  have  builded  a  grand  and 
glorious  Southland,  an  enduring  monument 
to  the  sacrifices  they  made  and  to  the  ideals 
and  the  principles  for  which  they  fought  and 
bled  and  died." 

As  we  think  of  President  Davis  on  this 
his  natal  day,  the  episodes  in  his  eventful 
career  pass  in  panoramic  view  before  us, 
can  we  not  picture  him  in  our  minds  as  the 
young  and  spirited  cavalier,  returning  from 
his  father's  plantation  in  Mississippi  to  old 
Transylvania  College  in  Kentucky,  his  na- 
tive state?  Can  we  not  see  him  as  he  grad- 
uates from  the  Military  Academy  at  West 
Point,  and  becomes  the  magnanimous  captor 
of  Chief  Black  Hawk?  And  then  we  see  him 
like  an  archangel  of  war,  leading  his  Missis- 
sippi Rifles  at  Buena  Vista,  wringing  victory 
from  defeat,  and  glorifying  American  Arms 
in  the  war  with  Mexico. 

And  next  in  our  panoramic  view  of  his 
life,  we  see  him  as  he  stands  in  the  halls  of 
Congress,  representing  his  proud  Southern 
constituency;  and,  then  we  see  him  adorning 
the  Federal  Senate  Chamber,  espousing  the 
cause  of  the  South,  the  contemporary  of 
Webster  and  Clay,  of  Benton  and  Calhoun. 
We  see  him  adding  lustre  to  the  Cabinet  of 
President  Franklin  Pierce,  as  Secretary  of 
War. 

When  the  storm  clouds  are  gathering,  we 
see  him  as  he  stands  on  this  hallowed  spot, 
end  takes  the  oath  of  office  as  President  of 
our  revered  Confederacy,  and  pledges  his  loy- 
alty and  devotion  to  our  people  and  to  our 
cause;  and,  then,  as  the  lightning  of  fratri- 
cidal strife  fiashes  from  every  hilltop,  we 
see  him  as  the  tall,  suncrowned  leader  of 
the  South,  standing  four  square  while  the 
tempest  rages  about  him. 

We  see  him  as  the  President  of  the  Con- 
federate States,  directing  the  clvl  destinies 
of  the  new-born  government  at  Richmond. 
And  then,  when  all  save  love  and  honor  is 
lost,  we  see  him  in  irons  confined  In  a 
prison  casemate  at  Fortress  Monroe,  his 
proud  spirit  unconquered  and  unconquer- 
able, preferring  to  endure  chains  and  indig- 
nity rather  than  sacrifice  principle  and 
honor. 

For  two  long  years,  he  was  Incarcerated  in 
that  living  tomb  within  the  impregnable 
walls  of  that  prison;  most  of  that  time  being 
manacled  and  fettered  on  hands  and  feet  in 
the  fashion  of  a  common  criminal,  upon  in- 
structions of  Charles  A.  Dana,  Secretary  of 
War,  and  with  the  consent  and  approval  of 
then  President  Andrew  Johnson,  turncoat 
Southerner  from  Tennessee  Indicted  upon 
a  charge  cf  treason,  he  implored  the  Gov- 
ernment to  give  him  a  trial,  which  they  re- 
fused to  do  for  two  long  years,  realizing  full 
well  that  no  charge  of  treason  could  be  sus- 
tained in  any  fair  and  impartial  court  of 
Justice 

And,  finally,  when  those  years  of  suffering 
and  privation  were  at  an  end,  and  when 
broken  in  health  and  frail  of  body,  away 
from  the  storm  cf  the  "bloody  shirts,"  away 
from  the  forum  that  was  striking  at  the 
South  as  she  lay  prostrate  and  bleeding,  away 
from  the  ranchor  and  with  his  ereat  heart 
broken,  Jefferson  Davis  sat  himself  down  at 
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Beauvolr,  to  write  for  you  a  true  history  of 
our  Southland,  that  we  should  not  be 
ashamed  of  its  history.  Of  all  the  pictures 
that  hang  on  memory's  wall,  none  to  me  is  so 
tragic,  so  pathetic,  as  Jefferson  Davis,  sitting 
there  writing,  while  his  enemies  without 
sought  In  every  way  to  compass  the  destruc- 
tion of  his  name. 

Almost  eighty-eight  years  have  passed 
since  he  received  God's  summons,  and  his 
spirit  was  wafted  across  the  Great  Divide  to 
walk  once  more  with  his  Captains.  We  may 
say  of  him,  as  was  said  of  another  distin- 
guished Southerner,  Henry  W.  Grady,  who 
died  literally  loving  a  nation  Into  peace: 

"I  have  seen  the  light  that  gleamed  at  mid- 
night from  the  headlight  of  some  giant  loco- 
motive rushing  onward  through  the  darkness, 
heedless  of  opposition,  fearless  of  danger,  and 
I  thought  it  was  grand. 

"I  have  seen  the  light  come  over  the  East- 
ern Hills  in  glory,  driving  the  lazy  darkness 
like  mist  before  a  seaborne  gale,  until  leaf 
and  tree  and  blade  of  grass  glittered  in  the 
myriad  diamonds  of  the  morning  rays,  and  I 
thought  It  was  grand. 

"I  have  seen  the  light  that  leaped  at  mid- 
night athwart  the  storm-swept  sky,  shiver- 
ing over  chaotic  clouds  mid  howling  winds, 
until  cloud  and  darkness  and  the  shadow- 
haunted  earth  flashed  into  midday  splendor, 
and  I  knew  It  was  grand! 

"But  the  grandest  thing,  next  to  the  radi- 
ance that  flows  from  the  Almiehty  Throne,  is 
the  li<»ht  of  a  noble  and  beautiful  life,  wrap- 
ping itself  in  benedi'^tlon  'round  the  desti- 
nies of  men,  and  finding  its  home  at  last  In 
the  Ble,<ffied  Bosom  of  the  Everlasting  God. 
That  man  is  great  who  has  the  str'ngth  to 
serve,  the  patience  to  suffer,  who  seeks  not 
to  conquer  the  world  but.  mastering  himself, 
spends  his  life  and  energies  In  unselfish 
service  for  his  fellow  man." 

Surh  a  man  was  Je^^erson  Davis,  and  we 
shall  revere  his  memory  'til  time  shall  be  no 
more. 
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Mr.  Bertel  is  truly  an  outstanding  atii- 
lete  and  I  wish  to  take  this  time  to  com- 
mend his  achievements. 


BERTEL  VOTED  TO  SOCCER  HALL 
OF  FAME 


HON  ROBERT  A.  YOUNG 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
congratulate  Gene  Bertel  of  Berkeley, 
Mo.,  on  being  voted  into  the  St.  Louis 
Oldtimers  Soccer  Hall  of  Fame. 

Gene  Bertel  began  playing  soccer  when 
he  was  16.  In  1927,  at  age  19.  he  plaved 
with  a  team  that  joined  the  St.  Louis 
Muny  League  and  he  was  the  only  one  on 
his  team  to  turn  professional. 

A  goalie.  Gene  played  for  several  local 
teams  until  1947  and  became  well  known 
for  his  ability  to  "punch"  the  ball  with 
his  fist  as  far  as  most  players  could  kick 
it. 

Soccer  is  not  the  only  achievement 
Gene  has  been  recopnized  for.  He  was  a 
supervisor  for  the  St.  Louis  Post  Office 
for  22  years,  and  he  served  as  president 
of  the  Post  Office  Junior  Drum  and 
Bugle  Corps,  leading  them  to  several  city 
and  county  championships. 

Now  retired.  Gene  is  active  in  church 
and  civic  affairs,  and  serves  as  vice  presi- 
dent of  the  Airoort  Town.'^hip  Democratic 
Club.  He  will  be  inducted  into  the  Hall 
of  Fame  in  November. 

He  has  5  children  and  26  grandchil- 
dren. 


THE  CASE  AGAINST  RATIFYING  THE 
NEW  U.S.-PANAMA  TREATY 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  RUDD.  Mr.  Speaker,  when  Presi- 
dent Carter  affixes  his  signature  today 
to  the  administration's  proposed  new 
treaty  with  Panama,  he  will  be  repudiat- 
ing his  solemn  campaign  pledge  to  the 
American  people  that  he  would  never  give 
up  complete  or  practical  control  of  the 
Panama  Canal,  if  elected  President  of 
the  United  States. 

This  is  one  of  the  best  reasons  why  the 
U.S.  Senate  should  refuse  to  ratify  this 
unfortunate  treaty,  and  the  U.S.  House 
of  Representatives  should  defeat  the 
necessary  legislation  to  implement  its 
provisions. 

It  is  not  so  long  since  October  6,  1976, 
that  the  American  people  have  forgotten 
this  pledge  by  Presidential  candidate 
Jimmy  Carter  during  his  televised  for- 
eign affairs  debate  with  President  Ford : 

I  would  never  give  up  complete  control  or 
practical  control  of  the  Panama  Canal  Zone, 
but  I  would  continue  to  negotiate  with  the 
Panamanians.  ...  I  believe  that  we  could 
share  more  fully  responsibilities  for  the  Pan- 
ama Canal  Zone  with  Panama.  I  would  be 
willing  to  continue  to  raise  the  payment  for 
shipment  of  goods  through  the  Panama 
Canal  Zone.  I  might  even  be  willing  to  re- 
duce to  some  degree  our  military  emplace- 
ments in  the  Panama  Canal  Zone,  but  I 
would  not  relinquish  practical  control"  of 
the  Panama  Canal  Zone  any  time  In  the 
foreseeable  future. 

Mr.  Speaker,  just  11  months  since  that 
promise — without  which,  given  the  close- 
ness of  his  election,  it  is  certain  that  Mr. 
Carter  would  not  today  be  President  of 
the  United  States — President  Carter  is 
joining  Panama's  dictator  Omar  Torrijos 
in  signing  a  proposed  new  treaty  to  turn 
over  to  Panama  complete  sovereignty, 
ownership,  and  control  of  the  Panama 
Canal. 

The  proposed  treaty,  which  was 
delivered  to  my  office  just  yesterday  af- 
ternoon despite  numerous  previous  ef- 
forts to  obtain  the  final  text,  totally 
abrogates  legitimate  American  owner- 
ship and  operation  of  the  canal  since  its 
construction  by  the  United  States  with 
these  opening  phrases : 

The  United  States  of  America  and  the 
Republic  of  Panama,  .  .  .  Ackvotvledging 
the  Republic  of  Panama's  sovereignty  over 
Its  territory,  Have  Decided  to  terminate  the 
prior  Treaties  pertaining  to  the  Panacna 
Canal  and  to  conclude  a  new  Treaty  to  serve 
as  the  basis  for  a  new  relationship  between 
them.  .  .  . 

Turnover  of  the  canal  and  the  Canal 
Zone  to  Panama  would  be  immediate 
under  terms  of  the  proposed  treaty,  not 
gradual  as  the  administration  and  the 
media  have  led  us  to  believe.  The  opening 
gesture — an  insult  to  our  people — would 
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be  the  immediate  hauling  down  of  the 
American  flag  in  the  Canal  Zone. 

Article  VII  of  the  proposed  treaty 
states: 

Abticle  VII 

FLAGS 

1.  The  entire  territory  of  the  Republic  of 
Panama,  including  the  areas  the  use  of  which 
the  Republic  of  Panama  makes  available  to 
the  United  States  of  America  pursuant  to 
this  Treaty  and  related  agreements,  shall  be 
under  the  flag  of  the  Republic  of  Panama, 
and  consequently  such  flag  shall  always  oc- 
cupy the  position  of  honor. 

Mr.  Speaker,  under  these  proposed 
treaty  provisions,  the  American  people 
would  be  subjected  to  the  unnecessary 
indignity  of  seeing  their  flag  hauled  down 
over  American  property,  and  the  flag  of 
Panama  hoisted  in  its  place. 

Our  American  flag  would  be  permitted 
to  fly  only  in  a  subservient  position  to 
Panama's  flag,  at  the  headquarters  of 
the  new  Panama  Canal  Commission  dur- 
ing the  transition  period  while  American 
canal  technicians  teach  Panamanians 
how  to  operate  and  maintain  the  canal, 
and  at  the  site  of  the  Combined  Board 
where  defense  and  protection  of  the  ca- 
nal would  be  continued  under  U.S.  direc- 
tion at  our  expense. 

In  other  words,  the  treaty  requires  the 
United  States  to  give  up  ownership  and 
operation  of  the  canal  right  away,  and 
to  provide  the  necessary  expertise  at 
American  taxpayer  expense  for  Panama 
to  learn  how  to  keep  it  open. 

Mr.  Speaker,  I  continue  to  be  outraged 
by  the  sub-rosa  manner  in  which  the 
President  has  attempted  to  impose  this 
proposed  new  Panama  treaty  upon  the 
American  people.  First,  he  waited  until 
Congress  had  adjourned  and  we  had  dis- 
persed for  the  August  recess  before  an- 
nouncing that  a  new  agreement  had  been 
made  by  his  representatives  and  Pan- 
ama's dictator  government.  This  pre- 
vented any  organized  discussion  or  ques- 
tioning of  the  treaty  terms  by  the  peo- 
ple's elected  representatives,  until  after 
the  treaty  had  been  signed  at  today's 
carefully  orchestrated  media  event. 

Despite  the  announcement  of  a  new 
agreement,  no  one  had  a  copy  of  the 
treaty  terms  until  yesterday.  The  61 
pages  of  treaty  text,  annexes,  and  proto- 
col were  delivered  to  congressional  offices 
yesterday  afternoon — and  no  one  has 
had  the  opportunity  to  study  them  care- 
fully before  the  signing  ceremony. 

Even  the  treaty  material  does  not  tell 
the  full  story  of  what  the  President  is 
attempting  to  commit  us  to.  A  printed 
letter  to  all  Members  of  Congress  accom- 
panying our  copies  of  the  proposal  yes- 
terday, signed  by  Prank  Moore,  the 
President's  assistant  for  congressional 
liaison,  stated  that: 

There  are  a  number  of  maps,  implement- 
ing agreements  and  other  supplementary 
documents  that  are  not  enclosed  here. 

"We  will  be  happy  to  provide  these  to 
you  promptly  upran  request",  Moore 
assured  us  in  his  letter. 

But  this  was  not  true,  since  these 
supplementary  materials  have  not  been 
prepared  yet.  I  had  my  staff  call  Mr. 
Moore's  office  to  request  these  maps,  im- 
plementing agreements,  and  other  docu- 
ments 5  minutes  after  I  received  the  pro- 
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posed  treaty  texts.  After  being  referred 
to  the  State  Department,  where  no  one 
seemed  sure  who  was  handling  distribu- 
tion of  this  material,  my  staff  was  finally 
told  to  call  Mr.  Curt  Cutter  in  the  State 
Department's  Congressional  Liaison 
Office. 

After  several  calls,  I  was  finally  in- 
formed that  the  materials  which  Mr. 
Moore  stated  would  be  provided  promptly 
upon  request  were  nonexistent,  and 
would  not  be  printed  until  at  least  the 
end  of  the  week  or  more  likely  next 
week.  I  was  told  we  would  have  to  wait, 
which  gives  the  administration  another 
week  or  10  days  of  propaganda  time  to 
promote  this  treaty  before  the  full  facts 
of  what  he  is  getting  us  into  start  reach- 
ing the  people  and  their  representatives 
in  Congress. 

I  don't  believe  that  the  American  peo- 
ple will  allow  themselves  to  be  railroaded 
by  such  devious  tactics.  This  is  an 
appeasement  treaty  that  is  an  insult  to 
all  Americans.  Even  the  President  him- 
self has  stated  that  we  need  a  new  treaty 
only  to  placate  General  Torrijos  and 
other  Latin  American  rulers,  and  to 
avoid  the  chance  that  some  extremists 
goaded  on  by  Torrijos  and  his  hench- 
men might  resort  to  violence  or  sabotage 
unless  the  United  States  backs  down  and 
gives  away  the  Panama  Canal. 

Mr.  Speaker,  there  are  many  solid  rea- 
sons why  the  U.S.  Senate  should  refuse 
to  ratify  this  bad  proposed  treaty  with 
Panama. 

Not  the  least  of  them  is  that  Panama's 
dictator  Omar  Tortijos  has  alined  him- 
self with  the  most  repressive  pro-Com- 
munist regimes  in  this  hemisphere— 
those  of  Cuba's  Fidel  Castro,  Jamaica's 
Michael  Manley,  and  Guiana's  Forbes 
Burnham. 

According  to  the  U.S.  Information 
Agency.  Torrijos  issued  a  communique 
last  April  with  pro-Arab  terrorist  dicta- 
tor Col.  Moammar  Khadafy  of  Libya, 
denouncing  what  they  called  "Zionist 
aggression"  by  Israel.  The  communique 
was  issued  at  the  end  of  a  week-long  visit 
by  Torrijos  to  Libya,  for  the  purpose  of 
creating  close  economic  and  political  ties 
between  the  two  countries. 

Columnists  Jack  Anderson  and  Les 
Whitten  stated  in  their  nationally  syndi- 
cated column  on  June  16  that  thev  had 
evidence  that  this  Torrijos-Khadafy 
meeting  had  also  resulted  in  a  secret 
deal  between  Libya  and  Panama  to 
give  Arab  extremists  a  foothold  in  the 
Americas  and  to  cooperate  with  the  Arab 
boycott  against  Jews. 

Torrijos  has  also  busied  himself  with 
making  closer  political  and  commercial 
ties  with  the  Soviet  Union  and  its  Com- 
munist Party  international  leadership 
Again,  according  to  the  U.S.  Informa- 
tion Agency,  top  officials  from  the  Soviet 
Politburo  and  Central  Committee  of 
the  Soviet  Communist  Party  visited  Pan- 
ama last  June. 

The  Soviet  delegation,  which  met  with 
Panamanian  Government  officials  and 
Communist  leaders,  was  headed  by  Alek- 
sei  Romanov,  a  leader  of  the  Central 
Committees  ideological  department, 
whose  work  includes  maintaining  the 
discipline  of  foreign  Communist  parties 
and  making  sure  that  they  are  correct- 
ly implementing  plans  for  subversion 
and  world  domination. 


EXTENSIONS  OF  REMARKS 

Almost  immediately  after  the  Soviet 
Politburo  team  left  Panama,  a  Soviet 
commercial  delegation  headed  by  Niko- 
lai Zlnoviev  arrived  and  concluded  a 
major  Soviet-Panama  commercial  agree- 
ment with  the  Torrijos  regime. 

This  agreement,  according  to  news  re- 
ports in  the  Torrijos-controlled  news- 
paper Critica,  could  result  in  the  open- 
ing of  a  Soviet  bank  to  run  Soviet  com- 
mercial activities  throughout  Latin 
America,  as  well  as  a  series  of  other 
multimillion-dollar-trade  and  construc- 
tion projects  with  Panama. 

Mr.  Speaker,  these  are  only  some  of 
the  most  disturbing  reasons  why  the 
Senate  should  refuse  to  ratify  the  pro- 
posed treaty  relinquishing  U.S.  sov- 
ereignty, ownership,  and  control  of  the 
canal  and  the  Canal  Zone  to  Panama. 

The  only  argument  that  I  have  heard 
in  favor  of  the  treaty  is  that  it  is  neces- 
sary to  prevent  anti-U.S.  feeling  in  Latin 
America  and  possible  sabotage  of  the 
canal  by  Panamanians. 

The  sabotage  argument  is  without 
merit,  because  to  allow  such  destruction 
of  the  Panama  Canal  would  be  economic 
suicide  by  the  Panama  Government. 

This  is  the  view  of  all  Latin  Ameri- 
can experts  with  whom  I  discussed  this 
issue  during  the  August  congressional 
recess,  including  Harold  K.  Milks,  man- 
aging editor  of  the  Arizona  Republic, 
who  served  on  antisabotage  military  duty 
at  the  canal  during  World  War  II  and 
as  the  Associated  Press  bureau  chief  In 
Havana  just  prior  to  Castro's  takeover 
of  Cuba  in  1959. 

Milks  writes  a  regular  column  in  the 
Republic  entitled  "Latin  American 
Memo,"  and  is  well  informed  on  political 
and  economic  conditions  through  his 
sources  in  all  hemispheric  nations. 

Hi.b  column  on  August  31  was  entitled, 
"Panama  To  Invite  Ruin  if  Canal  Is 
Sabotaged."  I  would  like  to  include  Mr. 
Milks'  throughtful  comments  on  this  sub- 
ject in  their  entirety  at  this  point  in  the 
Record: 
[Prom  the  Arizona  Republic,  Aug.  31,  1977) 

Panama   To   iNvrre   Ruin   If   Canal   Is 

Sabotaged 

(By  Harold  K.  Milks) 

One  of  the  big  clubs  used  by  the  Carter 
administration  to  swing  support  behind  Its 
controversial  Panama  Canal  treaty  campaign 
was  the  threat  of  major  sabotage  against  the 
canal  unless  Panama  was  given  control  of 
the  "big  ditch." 

This  club  is  swinging  back  on  Its  wielders 
today  with  the  growing  knowledge  that  the 
last  thing  Panama  strong  man  General  Omar 
Torrijos  wants  or  can  afford  is  any  destruc- 
tion or  interruption  of  the  canal. 

"The  economy  of  the  Republic  of  Panama 
is  inseparably  linked  to  the  safe  operation 
of  the  canal,"  said  a  senior  U.S.  official  re- 
cently returned  from  Panama.  "Gen.  Torrijos 
knows  that  if  the  canal  runs  dry  from  any 
act  of  sabotage  his  country's  economy  will 
dry  up  with  it.  Panama  without  the  canal 
is  nothing." 

Torrijos  and  his  supporters  made  open 
threats  of  attacks  on  the  Canal  Zone  and 
sabotage  to  the  canal  during  early  discus- 
sions of  the  new  treaties.  According  to  news 
releases  from  the  White  House.  theSe 
threats — and  the  danger  of  "alienating  the 
friendship  of  other  Latin  American  nations" 
were  among  the  strongest  planks  In  President 
Carter's  drive  for  the  new  pacts. 

As  a  wartime  military  ofBcer  once  assigned 
to  antisabotage  tasks  in  the  Canal  Zone,  this 
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writer  is  fully  aware  that  protection  of  vital 
areas  there  Is  virtually  impossible.  Qatun 
Lake,  the  huge  reservoir  from  which  water  is 
drawn  to  operate  the  multiple  sets  of  canal 
locks,  would  be  especially  vulnerable  to  sabo- 
teurs. Destruction  of  retention  dams  there 
would  leave  the  canal  high  and  dry  for  many 
months. 

But,  say  those  who  have  recently  visited 
Panama,  the  best  defense  against  sabotage  is 
Torrijos'  knowledge  that  neither  he  nor  his 
country  can  afford  it. 


TEXAS  STATE  SENATE  RESOLUTION 
NO.  758— A  NATIONAL  ENERGY 
PLAN 


HON.  BILL  ARCHER 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  ARCHER.  Mr.  Speaker,  the  Sen- 
ate of  the  State  of  Texas  has  passed  a 
resolution  expressing  its  concerns  with 
regard  to  the  energy  policy  debate  cur- 
rently underway  in  the  Congress.  The 
resolution,  introduced  by  State  Senator 
Walter  H.  Mengden,  Jr.,  reflects  a  com- 
monsense  approach  that  should  be 
adopted  by  the  Congress. 

The  resolution  follows: 

senate   resolution    no.    7  58 

Whereas,  President  Carter's  national  en- 
energy  plan  places  primary  emphasis  on  con- 
servation, essentially  through  special  taxes, 
to  solve  this  nation's  energy  problems:  and 

Whereas,  While  conservation  should  be  a 
major  part  of  the  national  energy  program, 
overemphasis  in  this  area  will  have  a  dis- 
astrous impact  on  the  country's  economy; 
and 

Whereas,  A  strong  economy  must  be  a 
goal  of  the  energy  program,  and  this  can 
be  achieved  if  the  program  is  based  on  the 
free  enterprise  system,  involves  a  minimum 
of  government  control,  and  festers  the  maxi- 
mum development  of  all  energy  sources  on  a 
nationwide  scale:  and 

Whereas.  Federal  policy  should  encourage 
the  production  of  domestic  oil,  natural  gas, 
and  coal  and  should  promote  the  develop- 
ment of  new  energy  sources,  for  example, 
synthetic  fuels,  nuclear  fission  and  fusion, 
and  gasified  and  liquefied  coal;  and 

Whereas,  Texans  are  acutely  aware  that 
this  country's  future  well-being  is  greatly 
dependent  on  the  implementation  of  an 
effective  national  energy  program  and.  there- 
fore, earnestly  seek  the  formulation  by  con- 
gress of  a  comprehensive,  balanced  program 
which  Is  consistent  with  the  principles  of 
American  democracy;  now,  therefore,  be  It 
Resolved,  That  the  Senate  of  the  65th 
Legislature  of  the  State  of  Texas  hereby 
respectfully  memorialize  the  Congress  of 
the  United  States  to  adopt  a  national  en- 
ergy program  which,  while  promoting  energy 
conservation,  equally  encourages  the  devel- 
opment and  production  of  all  energy  sources 
throughout  the  nation:  and,  be  it  further 
Resolved.  That  copies  of  this  Resolution 
be  prepared  and  forwarded  to  the  President 
of  the  Senate  and  Speaker  of  the  House  of 
Representatives  of  the  United  States  Con- 
gress, the  Honorable  Thomas  Ashley,  chair- 
man of  the  Ad  Hoc  Committee  on  Energy  of 
the  United  States  House  of  Representatives, 
the  Honorable  Henry  Jackson,  chairman  of 
the  Energy  Committee  of  the  United  States 
Senate,  and  all  members  of  the  Texas  dele- 
gation to  the  Congress  with  the  request  that 
this  Resolution  be  officially  entered  In  the 
Congressional  Record  as  a  memorial  to  the 
Congress  of  the  United  States  of  America. 
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MR.  CARTER:   MEET  BEN  LEVICH 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  LENT.  Mr.  Saeaker,  the  cause  of 
Soviet  Jewry  continues  to  be  of  concern 
to  freedom -loving  peoples  everywhere. 
"Northern  Virginia  People"  recently 
carried  an  article  by  William  Steif  con- 
cerning the  plight  of  one  Soviet  Jew  who 
wishes  to  emigrate  to  Israel,  Ben  Levich. 
Dr.  Levich  is  a  distinguished  physicist 
who  lost  his  job  because  of  his  desire  to 
leave  the  Soviet  Union,  not  unlike  thou- 
sands of  other  members  of  religious  and 
ethnic  minorities  within  that  country.  I 
commend  Mr.  Steif's  article  to  my  col- 
leagues : 

Mb.  Carter:  Meet  Ben  Levich — Soviet 

Jewry  and  Human  Rights 

(By  William  Steif) 

Every  time  I  hear  or  read  the  words  human 
rights,  I  think  of  Ben  Levich. 

He  is  a  short,  stocky  Soviet  Jew  with  a 
halo  of  gray  hair  and  the  air  of  a  man  who's 
Just  stepped  out  of  a  road  company  of 
"Fiddler  on  the  Roof." 

He  is  also  a  distinguished  theoretical  phys- 
icist who's  been  a  member  of  the  Soviet 
Academy  of  Science,  the  most  illustrious 
scientific  body  In  the  USSR,  for  35  years.  He 
has  published  a  four-volume  physics  text, 
has  held  a  chair  at  the  Electrochemistry  In- 
stitute in  Moscow  25  years,  has  founded  his 
own  seminar,  and  In  the  last  two  years  has 
had  invitations  to  teach  at  15  American 
universities,  including  MIT  and  Cal  Tech, 
and  six  Western  European  universities,  in- 
cluding Oxford.  He's  made  more  money — 
above  1,000  rubles  (1,350  dollars)  monthly — 
than  all  but  the  most  highly  paid  Soviet 
citizens. 

In  February  1972,  Benjamin  G.  Levich, 
now  60,  and  his  wife,  Tanya,  applied  to  the 
Soviet  authorities  to  emigrate  to  Israel. 

"The  next  month,"  he  recalled  at  his 
Moscow  apartment  last  winter,  "I  was  fired 
and  my  chair  was  abolished." 

The  reason:  His  "disgraceful  behavior." 

This  is  the  reality  of  President  Carter's 
human  rights  campaign,  a  campaign  that  Is 
being  nlt-plcked  to  death  by  State  Depart- 
ment bureaucrats,  deep-dish  columnists  like 
David  Broder  and  Joseph  Kraft,  and  Capitol 
Hill  types  who  worry  more  over  snagging  a 
dam  for  their  local  construction  company 
than  over  the  freedom  of  worthy  people. 

Even  Carter  hsa  pulled  in  his  horns.  He 
pays  lip-service  to  the  human  rights  pledged 
by  the  Soviet  Union,  the  U.S.,  Canada  and 
32  European  nations  at  Helsinki  on  Aug.  1, 
1975,  but  there  Is  precious  little  pressure.  It 
Is  as  If  the  U.S.  fears  the  Soviets  will  start 
a  shooting  war  over  a  few  thousand  mis- 
erable people  who  want  to  leave  the  USSR. 

I  may  be  wrong  In  one  aspect  of  this,  how- 
ever: 'j'here  probably  are  more  than  a  few 
thousand  who  want  to  leave — the  numbers 
may  be  In  the  hundreds  of  thousands.  I  am 
surely  right  In  another  asi>ect:  They  are 
miserable. 

In  the  course  of  a  reporting  Journey 
through  the  Soviet  Union  last  winter  I 
searched  out  and  found  about  15  families 
of  Soviet  Jews  who  had  applied  for  emigra- 
tion visas  In  Leningrad,  Moscow,  Kiev  and 
Odessa  and  had  been  refused.  Some  had  been 
waiting  two  years,  some  as  many  as  seven 
years.  They  had  lost  their  Jobs.  They  had 
been  harassed.  They  had  been  arrested  and 
jailed  numerous  times.  They  were  trapped  In 
a  system  they  understood  all  too  well. 

"They  were  not,  of  course,  alone.  There  are 
thousands  of  Baptists,  Pentecostallsts,  ethnic 
Germans,   Armenians   and  other   minorities 
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who  would  like  to  leave.  And  there  are  hun- 
dreds— perhaps  thousands — who,  "Infected" 
by  western  Ideas,  would  like  to  stay,  like  to 
reform  the  system  from  within.  Andrei  Sak- 
harov,  the  physicist,  is  only  the  tip  of  the 
"dlssldenti"  iceberg. 

But  Levich's  story,  In  many  ways.  Is  the 
most  poignant. 

He  and  his  family  were  refused  visas  and 
harassed,  and  he  was  demoted  from  the 
academy's  highest  rank  to  "researcher,  my 
status  of  35  years  ago."  He  was  forbidden  to 
teach  or  to  hold  the  seminar  he'd  founded.  He 
was  barred  from  every  scientific  board  and 
every  scientific  Journal  to  which  he'd  con- 
tributed. 
Tanya  Levich  was  equally  affected. 

"I  was  a  translator  of  American  and  Eng- 
lish fiction,"  she  said.  "My  work  was  canceled 
immediately.  A  new  and  very  hard  life 
started." 

With  a  rueful  smile,  she  added:  "Only  the 
dog  was  not  fired." 

On  May  16,  1973,  their  younger  son, 
Yevgeny,  also  a  physicist,  was  seized  in  the 
street  and  disappeared. 

"He  was  missing  seven  days,"  said  Levich. 
"Then  we  heard  he'd  been  drafted  into  a 
military  unit.  Later  we  learned  he  was  at  a 
punitive  camp  on  the  Arctic  shore,  a  very 
severe  camp  for  deserters.  Baptists,  religious 
dissenters  and  the  like.  He  had  a  stomach 
disease,  but  he  was  sent  there  anyway, 
against  every  rule.  We  were  told  he  would  not 
leave." 

A  year  later  the  son  was  released  "in  very 
poor  condition,"  the  father  said.  "There  are 
ups  and  downs,  depending  on  pressures  from 
the  west." 

In  late  December  1973,  Levich  said,  "Some- 
thing changed  for  the  better" — he's  not  sure 
what. 

After  his  son's  return,  Levich  was  told  a 
commission  had  been  formed  to  see  If  he 
still  knew  any  "state  secrets."  A  month  later 
he  was  told  his  "secrets"  were  "obsolete." 

In  June  1974,  he  said,  "I  was  Invited  to  the 
office  of  the  Moscow  emigration  service's 
chief,  who  said  that  'because  we  now  have 
evidence  that  you're  now  secret-less,  your 
case  is  solved.  Your  sons  will  leave  within  a 
half-year  and  you'll  receive  nermisslon  in 
the  year  after  they  depart."  It  was  the  day 
before  your  President  Nixon's  visit  here." 

On  the  second  day  of  the  1974  Nixon  visit 
to  Moscow,  Levich  was  Interviewed  on  Ameri- 
can TV  and  reported  the  emigration  chief's 
statement.   No  Soviet  official  disputed   him. 

His  two  sons  and  their  wives  left  April  1, 
1975.  Alexander.  32,  is  in  business  In  Tel 
Aviv:  Yevgeny,  28,  is  a  scientist  at  Israel's 
Welzmann  Institute. 

"We  have  grandchildren  we've  never  seen," 
said  Tanya  Levich. 

The  months  passed.  Nothing  happened. 

"Finally  I  sent  a  letter,"  Levich  said,  "and 
asked,  'how  about  me?'  " 

The  reply  was  oral. 

Levich  was  told  he  had  "misinterpreted  our 
words."  The  emigration  chief  told  Levich, 
"The  Institute  director  and  another  person 
of  high  rank  have  given  us  assurances  about 
you.  We  have  evidence  from  the  academic 
side  that  ycu  know  secrets." 

Levich  sighed,  gazing  woefully  around  the 
barren  little  apartment  on  Lenlnsky  Prospekt. 

"It  was  the  rebirth  of  secrets,"  he  said. 
That  was  In  October  1975,  and  "ever  since, 
my  secrets  grow  and  grow." 

He  Is  barred  from  speaking  at  meetings. 
One  time  colleagues  cut  him  off  cold.  His 
correspondence  Is  stopped.  His  state  stipend 
was  slashed  by  more  than  half  and  at  one 
point  held  up  for  nine  months  on  various 
pretexts.  Fearful  relatives  snub  the  couple. 

Why  did  the  Levlches — people  who  had 
everything  Soviet  society  could  offer — apply 
to  leave? 

"It  was  emotional,  of  course,"  said  Levich. 
"But  It  involved  principles,  too.  I'm  abso- 
lutely an  unorthodox  Jew  In  every  sense  of 
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the  word.  But  in  this  five  years  my  view  of 
religion  has  Improved.  Very  often,  pious 
people  are  better  than  others.  They  have 
moral  standards,  feel  more  responsible" — he 
cited  a  Catholic  nun  in  Chicago  who'd  taken 
an  interest  in  his  case. 

The  Levlches  had  no  contact  with  religion 
in  the  USSR,  "but  we  never  stopped  being 
Jewish,"  he  said.  "We  never  tried  to  assimi- 
late, as  so  many  try  to  do.  Long  ago,  any 
Jew  could  answer,  'I'm  Russian,'  and  Just 
flu  out  a  form.  That  isn't  true  today."  On  his 
internal  pas^>ort,  every  Jew  must  write 
"Jewish"  today  in  the  space  reserved  for 
"nationality." 

"Then  there  was  all  the  cruelty  to  Jews 
during  our  lives."  Levich  continued.  "First 
the  extermination  in  Germany,  then  the 
growth  of  anti-Semitism  in  this  country. 
These  made  different  Impressions  on  differ- 
ent minds.  Some  tried  to  lay  low.  Others 
wanted  to  protest." 

In  recent  years,  Levich  saw  "lots  of  fright- 
ening examples.  ...  I  couldn't  hire  a  bright 
Jewish  boy,  younger  Jews  couldn't  enter  the 
university  or  had  less  opportunity  to  be 
promoted." 

Tanya  said;  "The  authorities  felt  the  older 
Jews  who'd  achieved  positions  would  Just  die 
out." 

Israel's  1967  Six-Day  War  "encouraged  our 
feelings,"  said  Levich.  "The  authorities  took 
such  an  unjust  attitude.  Ever  since,  the 
newspapers  have  been  filled  with  stories 
about  Israeli  fascists,  the  Jewish  military 
threat,  Jewish  tentacles  and  so  on.  I  suppose 
applying  to  leave  was  an  expression  of  self- 
dlgnlty." 

Western  reporters — "especially  American" — 
have  "saved  our  lives,"  he  said.  "We  are 
eternally  grateful."  and  he  urged  that  the 
spotlight  continue  to  be  shown  on  the  Soviet 
system's  brutality.  In  this,  he  was  not  alone: 
Every  Jew,  every  dissident  to  whom  I  spoke 
urged  the  same  thing.  It  is  the  only  tactic 
that  works,  they  all  agreed,  and  they  have 
only  scorn  for  the  half-hearted  bureaucrats 
who  would  soft-pedal  the  Soviet  abuse  of  hu- 
man rights  In  order  to  reach  "agreement" 
with  the  Kremlin's  rulers. 

These  are  the  people  who  know,  who  have 
dealt  with  the  Soviets  close-up.  In  the  jails 
and  In  the  streets,  not  over  the  green  baize 
of  negotiating  tables.  And  If  they  say  to  con- 
tinue to  spotlight  the  Soviet  brutality.  I  for 
one  win  believe  them.  They  are  the  people 
who,  In  a  sense,  are  paying  for  our  freedom. 

Ben  Levich  and  his  wife  are  still  cooped 
up  in  that  apartment.  I  shall  never  forget 
him,  looking  out  the  window  at  the  gray 
Moscow  sky  and  the  dirty  piles  of  snow  below 
him  and  saying: 

"I  thought  my  children  and  maybe  myself 
could  be  really  free,  say  what  we  want.  We 
are  cut  off  from  this  country.  It  Is  as  If  we 
are  in  some  kind  of  a  railway  station,  wait- 
ing." 

That  is  what  the  human  rights  campaign 
is  all  about,  really. 


THE     OIL     COMPANIES     AND     THE 
GOVERNMENT:  A  CmZEN'S  VIEW 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  ARCHER.  Mr.  Speaker,  the  Hous- 
ton Post  recently  printed  a  letter  to  the 
editor  by  one  of  my  constituents,  Gray- 
son L.  Moss  of  Houston,  Tex.  The  ccan- 
ments  of  Mr.  Moss  reflect  a  widely  held 
feeling  in  this  country  that  does  not  of- 
ten receive  the  attention  of  many  elected 
officials  and  it  is  for  this  reason  that  I 
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commend  It  to  my  colleagues  In  the  Con- 
gress for  their  reading: 

Letter   to   the   Editor 

One  writer  defends  the  oil  companies  while 
another  defends  the  government.  One  be- 
lieves the  oil  companies  will  rip  off  the  pub- 
lic, another  believes  the  government  will 
waste  a  lot  of  money  (another  form  of  rip- 
off). 

My  question  Is:  How  does  the  ordinary 
citizen  decide  who  Is  going  to  "rip"  whom? 

I  am  confident  of  the  following: 

The  oil  companies  pay  taxes  when  they 
make  a  profit,  the  government  does  not. 

The  oil  companies  do  not  benefit  from  my 
Income   taxes,   the  government  does. 

When  the  oil  companies  make  a  mistake, 
they  and  the  stockholders  lose;  my  taxes  do 
not  go  up  to  offset  the  loss. 

When  the  government  makes  a  mistake, 
the  loss  Is  paid  for  out  of  Income  taxes  and 
the  deficit  goes  up  and  my  income  taxes  go 
up. 

When  the  oil  company  loses  money  long 
enough,  it  goes  out  of  business. 

When  the  government  loses  money  long 
enough.  It  simply  Increases  the  government 
debt  and  my  taxes  continue  to  rise. 

I  am  tired  of  supporting  the  federal  gov- 
ernment to  the  extent  required.  I  have  not 
been  forced  to  support  the  oil  companies;  In 
fact  I  haven't  even  been  asked 


YOUNG  ISRAEL  EMPLOYMENT 
BUREAU 


HON.  JOHN  M.  MURPHY 


OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  7,  1977 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, many  times  it  seems  that  we  hear  only 
criticism  of  Federal  Government  pro- 
grams, but  today  I  wish  to  insert  Into  the 
Record  a  commendation  by  the  Council 
of  Jewish  Organizations  in  Civil  Service, 
Inc.,  of  the  Department  of  Labor,  the 
CETA  program,  and  the  Young  Israel 
Employment  Bureau,  a  CETA  contractor. 
I  commend  it  to  your  reading; 

Young  Israel  Employment  Bitreau 

In  times  when  critics  arise  to  find  fault  with 
government  sponsored  programs  designed  to 
alleviate  unemployment.  It  Is  Incumbent 
upon  us  to  state  for  the  record  those  exem- 
plary achievements  that  give  credit  to  the 
United  States  Department  of  Labor.  As  an 
example  of  a  viable  outstanding  program,  we 
submit  the  record  of  the  Young  Israel  Em- 
ployment Bureau,  a  non-sectarian  undertak- 
ing sponsored  by  the  National  Council  of 
Young  Israel  with  Its  national  headquarters 
In  New  York  City  and  branch  operations  In 
17  states.  It  operates  employment  bureaus 
In  six  states:  New  York.  Ohio.  Michigan. 
Missouri.  California,  and  Florida. 

In  1929.  It  established  Its  first  Employ- 
ment Bureau  designed  to  find  Jobs  for  all 
people  regardless  of  ethnic  background.  Dur- 
ing and  Immediately  after  the  war  years.  It 
added  a  Veterans  Division  to  the  Employ- 
ment Bureau  with  the  particular  concern 
with  the  unique  problems  of  the  returning 
veterans.  In  the  field  of  education,  employ- 
ment, and  social  adjustment.  In  1966.  the 
Employment  Bureau  applied  to  the  United 
States  Department  of  Labor  and  received  Its 
first  federally  funded  On-The-Job  Training 
Program  (OJT).  Subsequently.  It  has  suc- 
cessfully executed  12  employment  contracts 
under  Ephralm  H.  Sturm,  the  founder  and 
director  of  the  program. 

With  the  advent  of  CETA,  they  spun  off 
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their  national  programs  In  Los  Angeles  and 
In  Dade  County,  Florida  as  Independent 
CETA  operations.  Albeit,  the  records  will 
clearly  Indicate  that  the  local  CETA  programs 
are  far  more  costly  than  the  same  operation 
when  administrated  as  part  of  the  national 
program. 

This  program  called  for  placing  70  p>eople 
In  each  of  the  above  cities  with  reimburse- 
ment for  training  costs  to  be  given  for  35 
slots  in  each  area  and  the  additional  35  slots 
in  each  area  for  non-reimbursable  OJT.  Each 
area  was  serviced  by  one  Job  developer  at 
99.816.00  annual  salary  or  $188.76  per  week, 
and  a  secretary  with  the  annual  salary  of 
$6,165.00  or  $118.55  per  week.  This  is  far 
lower  than  the  normal  amount  of  $15,000 
for  a  Job  developer  and  $8,500  for  a  secre- 
tary. In  addition  there  are  the  normal  fringe 
benefits  which  amount  to  approximately  9 
percent. 

Reimbursement  averages  $600  per  trainee. 
On  a  matching  one  to  one  basis  this  means 
actually  that  the  reimbursement  cost  is  only 
$300  per  trainee.  The  normal  amount  of 
reimbursement  nationally  and  under  CETA 
Is  well  over  $1,500. 

The  National  Program  was  continued  with 
Detroit.  Cleveland,  and  St.  Louis  as  basis. 
On  July  14.  1977  they  completed  the  pro- 
gram with  120  percent  record. 

The  entrance  rate  ranged  from  the  $3  mini- 
mum requirement  to  $6  for  reimbursable 
trainees  and  from  $2.90  to  $4  for  non-reim- 
bursable ones. 

The  trainees  were  placed  in  the  type  of 
program  which  will  lead  to  the  learning  of  a 
particular  skill  and  talent.  The  following  are 
examples  of  the  type  of  positions  In  which 
trainees  are  placed:  office  machines  mechan- 
ics, carpet  cutters,  clerk-typists,  orthopedic 
shoe  fitters,  auto-mechanlcs,  secretaries, 
bookkeepers,  metal  fabricators,  butchers, 
machinists,  medical  assistants,  geriatric 
nurses,  Jewelers,  store  managers,  security  of- 
ficers, etc.  We  note  that  In  the  foreseeable 
future  these  areas  will  need  workers. 

This  OJT  Program  Including  the  reimburs- 
able funds  costs  only  $185,656,00. 

One  can't  Judge  statistics  without  yard- 
sticks. Let's,  therefore,  suggest  the  following: 
the  average  retention  rate  is  approximately 
60  percent,  70  percent  is  considered  good. 
Their  retention  rate  Is  over  90  percent. 

The  mean  cost  for  reimbursement  for  train- 
ing Is  $1,500,  theirs  Is  $300  with  the  training 
period  being  equal.  CETA  programs  are  happy 
with  an  80  percent  performance  and  theirs  Is 
over  100  percent,  normally  120  percent. 

On  July  15,  1977,  the  United  States  Depart- 
ment of  Labor  once  again  recycled  the  Young 
Israel  Employment  Bureau  National  Program 
for  the  above  mentioned  three  cities.  It  Is  to 
the  credit  of  the  United  States  Department  of 
Labor  for  recognizing  the  Young  Israel's  na- 
tional program  service  as  a  yardstick  In  eval- 
uating the  efficacy  of  the  local  CETA  spon- 
sored programs.  We  wish  to  acknowledge  the 
astuteness  of  the  Honorable  Ernest  Green. 
the  Assistant  Secretary  for  Employment  and 
Training,  and  his  staff  for  recognizing  the 
uniqueness  of  dedication  and  achievements 
of  the  Young  Israel  National  OJT  Programs. 


DEDICATION  OF  THE  NAPOLEON  J. 
LaVOIE  FIELDHOUSE 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7.  1977 

Mr.  KILDEE.  Mr.  Speaker,  on  Septem- 
ber 11  the  Flint,  Mich.,  commimity 
schools  system  will  extend  a  rare  honor 
to  one  of  its  great  former  athletic  direc- 
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tors,  the  late  Napoleon  J.  La  Vole,  with 
the  dedication  of  its  newest  athletic  fa- 
cility named  in  his  honor. 

Mr.  LaVoie  devoted  38  years  to  Flint 
education  as  a  teacher,  coach,  and  di- 
rector of  athletics — all  but  one  semester 
of  It  at  Central  High  School,  where  the 
new  fieldhouse  is  located.  It  was  also  at 
Central  High  School  that  as  a  student 
he  was  an  excellent  athlete  in  both  bas- 
ketball and  football,  leading  his  team- 
mates to  State  championships  in  both 
soprts.  He  was  director  of  athletics  at 
Central  for  nearly  three  decades,  retir- 
ing in  1968. 

As  a  former  teacher  at  Central  High 
School,  I  had  the  honor  of  becoming  a 
colleague  and  friend  of  'Nap"  LaVoie, 
and  I  cherish  my  memories  of  this  re- 
markable, humble,  and  talented  man. 
The  Flint  Board  of  Education,  In  Its 
resolution  naming  the  structure  as  the 
Napoleon  J.  LaVoie  Fieldhouse,  said: 

It  is  a  name  borrowed  from  a  man  whose 
own  accomplishments  and  proportions  befit 
the  Flint  Commimity  Schools'  newest  ath- 
letic facility. 

It  is  with  pleasure  that  I  bring  to 
the  attention  of  the  Members  of  the  U.S. 
House  of  Representatives  the  honor 
being  extended  to  Mr.  LaVoie. 


HATCH   ACT 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  7,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  one 
of  the  points  I  tried  to  make  during  the 
House  debate  on  H.R.  10.  was  that  rank 
and  file  Federal  employees  have  ex- 
pressed very  little  interest  in  this  legis- 
lative proposal. 

A  succinct  editorial,  appearing  in  the 
Federal  Times  of  August  22,  very  prop- 
erly states  this  viewpoint,  and  I  wish  to 
insert  it  at  this  time: 

Hatch.   Again 

Two  weeks  ago  in  this  small  newspaper 
more  than  four  pages  were  turned  over  to 
Hatch  Act  Reiorm  debate,  complete  with 
a  large  "plug"  for  the  debate  on  Page  One, 
We  had  two  strong  pro  views,  two  strong  con 
views. 

And  at  this  writing,  despite  all  the  letters 
we  receive  from  readers  each  week  on  a  wide 
range  of  federal  problems,  we  have  yet  to  re- 
ceive a  single  letter  of  comment  on  anything 
said  about  the  Hatch  Act  in  this  paper  two 
weeks  ago.  In  fact,  we  haven't  received  a 
Hatch  Act  letter,  pro  or  con,  for  some  time. 

We  think  this  bears  out  what  we  said  in 
a  June  20  editorial  opposing  present  legisla- 
tion to  water  down  the  Hatch  Act  so  that 
federal  workers  could  run  for  political  office 
and  participate  actively  In  political  cam- 
paigns. 

As  we  said  then:  We  talk  to  countless 
numbers  of  federal  workers  In  the  course  of 
a  year  and  we  have  found  few  federal  work- 
ers concerned  about  Hatch  Act  restrictions. 
There  is  no  groundswell  of  resentment 
against  the  Hatch  Act  from  federal  workers. 

Since  publication  of  still  more  on  the 
Hatch  Act  two  weeks  ago  we  find  no  reason 
to  change  our  mind. 

Union  leadership  is  Indeed  fighting  for 
Hatch  Act  reform.  But  we  think  federal 
workers,  by  and  large,  are  not. 
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We  think  most  federal  employees  agree 
with  us:  There  Is  too  much  politics  in  the 
federal  government  now  and  we  don't  need 
any  more. 


"GIVEAWAY"   OF  THE   PANAMA 
CANAL 


HON.  TIM  LEE  CARTER 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  CARTER.  Mr.  Speaker,  during  the 
August  recess,  I  held  county  meetings 
throughout  my  district  in  Kentucky.  I 
listened  to  hundreds  of  my  constituents 
voice  their  viewpoints  and  concerns.  One 
frequently  mentioned  concern  was  the 
proposed  "giveaway"  of  the  Panama 
Canal.  And  let  me  say  that  a  "giveaway" 
is  exactly  how  the  fline  people  I  repre- 
sent describe  the  proposed  treaty.  The 
people  with  whom  I  met  rightly  believe 
that  the  Panama  Canal  belongs  to  the 
United  States  in  perpetuity,  every  lock, 
stock,  and  barrel  of  it. 

Do  the  people  want  to  give  the  canal 
away?  Let  me  just  say  that  the  following 
letter  to  the  editor  of  the  Richmond 
Daily  Register  by  Mr.  Robert  E.  Lanter  of 
Richmond,  Ky.,  exemplifies  what  many 
people  in  the  United  States  and  in  my 
congressional  district  are  saying  about 
the  canal  treaty.  It  is  a  shame  that  this 
administration  has  not  been  listening  to 
the  people  or  else  we  might  not  now  have 
the  treaty. 

The  letter  follows : 

Richmond,  Kt., 

Avnust  16, 1977. 
The  Editor. 

Richmond  Daily  Register, 
Richmond,  Ky. 

Dear  Sir:  We  Americans  are  being  taken 
for  a  bunch  of  fools.  O.K.,  so  you've  heard 
that  old  song  before,  but  does  It  ever  shock 
or  alarm  you?  It  should.  Sad  to  say,  most 
people  couldn't  care  less.  But  let  me  explain. 

As  we  all  know,  it  Is  against  the  law  of  the 
land  to  give  or  sell  secrets  or  anything  which 
Is  vital  to  the  security  of  America,  especially 
to  those  who  are  openly  hostile  to  our  way 
of  life  and  way  of  government.  And  don't 
ever  let  yourself  be  led  to  believe  for  a  mo- 
ment that  there  are  not  those  In  the  great 
scheme  of  world  politics  who  are  not  work- 
ing night  and  day  to  bury  U.S.  As  a  matter 
of  fact,  they  are  right  on  schedule  in  their 
program. 

But  back  to  the  subject  at  hand.  It  con- 
cerns the  pack  of  lies  the  American  people 
are  being  fed  concerning  our  ownership  of 
the  Panama  Canal.  The  treaty  drawn  up  be- 
tween Panama  and  the  United  States  In  1904 
is  as  clear  as  any  document  can  be  The 
treaty  plainly  states  the  ten-mile  wide  canal 
zone  and  the  canal  Itself  are  to  be  United 
States  property  "In  perpetuity"  or  as  the  dic- 
tionary defines  It,  "lasting  for  eternity."  Any 
fool  knows  that  doesn't  mean  the  year  2000. 

Now  there  was  no  great  clamor  for  us  to 
give  up  the  Canal  until  the  present,  un- 
elected,  viciously  criminal,  Communist  dic- 
tator, Omar  Torrljos,  overthrew  the  former 
government  in  a  military  coup  about  ten 
years  ago.  Torrljos  Is  not  only  a  Communist, 
he  has  time  and  time  again  shown  his  utter 
contempt  for  the  United  States  in  his  re- 
marks about  us.  We  owe  him  less  than  noth- 
ing. There  is  no  reason  we  should  even  deal 
with  him.  For  the  most  part,  the  people  of 
Panama  realize  the  great  advantage  of  the 
United  States  presence  In  the  "Zone"  and 
they  let  that  fact  be  known. 
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I  mentioned  the  Communist  program  ear- 
lier. Latin  America  Is  very  much  a  part  of 
that  program.  This  program  as  set  forth  well 
over  fifty  years  ago  was  summarized  and 
paraphrased  Into  the  following  famous  out- 
line: "First,  we  will  take  Eastern  Europe. 
Next,  the  masses  of  Asia.  Then  we  shall  en- 
circle that  last  bastion  of  capitalism,  the 
United  States  of  America.  We  shall  not  have 
to  attack;  it  will  fall  like  overripe  fruit  into 
our  hands."  Who  said  this?  That's  right. 
Lenin  wrote  it  over  fifty  years  ago. 

Now  our  man  In  the  White  House  is  mak- 
ing It  come  true. 

As  I  said  earlier,  giving  or  selling  things 
which  are  vital  to  our  security  is  against  the 
law.  They  call  it  treason. 

Are  we  really  stupid  enough  to  fall  into 
such  a  trap?  I  would  hope  not. 

Robert  E.  Lanter. 


EXPANSION  OF  ANTIETAM  NATION- 
AL BATTLEFIELD  AND  NATIONAL 
CEMETERY  IN  WASHINGTON 
COUNTY,  MD. 


HON.  NEWTON  I  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  STEERS.  Mr.  Speaker,  I  am  today 
introducing  legislation  designed  to  pro- 
vide for  the  expansion  of  the  Antietam 
National  Battlefield  and  National  Ceme- 
tery in  Washington  County,  Md. 

Identical  legislation  is  being  introduced 
in  the  other  body  by  Senator  Charles 
McC.  Mathias,  Jr. 

The  confrontation  at  Sharpsburg,  Md., 
between  the  Grand  Army  of  the  Potomac, 
commanded  by  Gen.  George  B.  McClel- 
lan,  and  the  Army  of  Northern  Virginia, 
led  by  Gen.  Robert  E.  Lee,  is  of  great 
historical  significance.  September  17, 
1862,  was  the  bloodiest  day  in  our  Na- 
tion's history,  with  over  23,000  Union 
and  Confederate  casualties.  September  17 
will  mark  the  115th  anniversary  of  the 
Battle  of  Antietam  and  the  battlefields 
stand  as  a  reminder  of  the  horror  of  war 
and  a  monument  to  human  courage. 

Many  of  the  important  battlegrounds 
are  outside  the  present  Federal  holdings. 
These  include  the  West  Woods  behind 
the  Dunkard  Church,  the  probable  site  of 
Clara  Barton's  field  hospital;  the  loca- 
tions of  much  of  the  Union  lines  opposite 
the  sunken  road,  now  called  Bloody  Lane; 
and  much  of  the  fields  south  and  east  of 
Sharpsburg  where  A.  P.  Hill's  forces  re- 
buffed the  afternoon  advance  of  the 
Union  troops  under  General  Burnside  to 
end  the  battle. 

This  legislation  would  authorize  ex- 
pansion of  the  Antietam  National  Battle- 
field to  a  maximum  of  3,300  acres.  This 
additional  land  would  include  400  acres 
to  be  set  aside  for  the  expansion  of  the 
Antietam  National  Cemetery  in  an  ap- 
propriate location,  and  an  expansion  to 
1,440  acres  of  the  actual  battlegrounds. 

For  over  a  century,  these  battlefields 
have  been  preserved  by  private  citizens 
who  appreciate  their  significance  and 
have  a  commitment  to  conservation  and 
historic  preservation.  This  area  is  vul- 
nerable to  incompatible  use  and  develop- 
ment and  should  be  preserved  and  pro- 
tected as  a  part  of  our  national  heritage. 
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This  legislation  is  important.  I  encour- 
age the  House  of  Representatives  to  en- 
act this  legislation  during  the  95th  Con- 
gress. 

THE  VOICE  OF  MAINE  FISHERMEN 


HON.  WILLIAM  S.  COHEN 

OF   MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  COHEN.  Mr.  Speaker,  there  are 
few  industries  more  important  to  Maine 
and  more  closely  identified  with  Maine's 
heritage  than  the  fishing  industry. 

But  these  are  diflBcult  times  for  Maine 
fishermen.  The  depletion  of  Maine  fish- 
eries by  foreign  fishing  vessels  continues 
despite  enactment  of  the  200-mile  limit. 
Economic  pressures  and  Government 
regulations  put  great  strain  on  Maine's 
independent-minded  fishermen. 

If  there  is  one  publication  that  gives 
voice  to  the  concerns  of  Maine  fisher- 
m.en,  it  is  Maine  Commercial  Fisheries.  It 
is  a  subscriber-owned  publication  pro- 
duced in  Stonington  by  Nat  Barrows,  an 
energetic  journalist  vitally  concerned 
about  the  future  of  fishing  in  Maine. 

This  month's  edition  of  Down  East 
magazine  contains  a  story  by  David  Jay 
which  recounts  the  career  of  Nat  Bar- 
rows and  the  effect  of  Maine  Commercial 
Fisheries  on  our  State's  fishing  industry. 
The  article  will  be  interesting  reading  for 
all  who  are  concerned  about  the  VS. 
fishing  industry,  and  I  urge  my  col- 
leagues to  take  the  time  to  read  it: 
Nat  B  arrows — A  Landlubber  Editor  Who 
Fishes  in  Troubled  Waters 

(By  David  Jay) 

Walking  through  the  fishing  village  of 
Stonington,  you'd  never  suspect  that  the 
Island  it's  on  is  connected  by  bridge  to  the 
mainland.  Located  at  the  tip  of  Deer  Isle,  the 
community  Is  as  tightly  knit  and  closed  to 
outsiders  as  it  It  were  miles  at  sea.  The  white 
clapboard  houses  and  weathered  storefronts 
have  remained  largely  unchanged  since  the 
turn  of  the  century,  and  on  the  main  street, 
all  the  buildings  seem  to  turn  inward,  away 
from  the  harbor.  The  sea  is  a  fact  of  life 
here,  a  means  of  livelihood,  and  while  the 
harbor  is  magnificently  scenic,  punctuated 
with  Jutting  rock  ledges  and  moored  lobster 
boats,  no  one  In  Stonington  seems  to  take 
spteclal  notice  of  It.  Relatively  few  totirlats 
visit  the  town,  even  at  the  height  of  the 
summer,  and  that  seems  to  suit  most  of  the 
residents  Just  fine. 

Ironically,  in  this  ingrown  fishing  com- 
munity, the  fellow  who  publishes  the  local 
paper.  Island  Ad-Vantages,  is  neither  a  na- 
tive nor  a  fisherman.  He's  a  thirty-one-year- 
old  Journalist  from  Connecticut  who  still 
looks  more  like  a  college  student  on  vacation 
than  a  busy  editor  and  publisher.  But,  nine 
years  after  arriving  In  Stonington,  Nat  Bar- 
rows Is  emerging  as  one  of  the  leading 
spokesmen  for  Maine's  fishing  industry. 
Founder,  publisher,  and  managing  editor  of 
the  monthly  Maine  Commercial  Fisheries,  he 
is  reaching  a  significant  segment  of  the 
state's  fishermen  with  a  pragmatic  blend  of 
Information  and  common  sense. 

How  does  an  outsider  who  spends  more 
time  In  his  office  or  his  garden  than  on  a 
fishing  boat  explain  such  a  paradox?  "I'm 
a  Journalist,"  he  says.  "You  don't  hire  a 
fisherman  to  run  a  newspaper.  And  you  don't 
hire  a  Journalist  to  rim  a  fishing  boat.  Fish- 
ing is  a  life  you  have  to  be  born  Into  to  be 
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good.   Journalism   you   can   learn.  I'm   com- 
fortable here  ■• 

If  Barrows'  present  life  Is  com:ortable  it 
can  also  be  hectic.  He  launched  Maine  Com- 
mercial Fisheries  Just  in  time  to  chart  the 
long  legislative  Journey  of  the  200-mlle  fish- 
ing limit  law  which  went  into  effect  early 
this  year  restricting  the  activities  of  foreign 
fishing  vessels  In  U.S.  waters.  Today  he  finds 
himself  at  the  helm  of  the  paper  at  a  time 
when  the  Maine  fishing  Industry  has  an 
opportunity  for  substantial  expansion. 

"There  will  definitely  be  more  fish  if— and 
Its  a  big  If— the  fishery  Is  managed  more  ef- 
clently    under    the    200-mlle    limit    legisla- 
tion." Barrows  declares.  "The  most  energy- 
efficient  way  to  fish  Is  Inshore  with  50-  to 
100-foot  boats,  not  with  the  big  factory  ships 
like  those  that  the  foreigners  use.  Happily 
this  Is  Just  where  Maine  fishing  is  at  "  Bar- 
rows strongly  supported  the  200-mlle  limit 
and  claims  that  the  legUIatlon  has  already 
had  a  strong  psychological  effect.  Small  fleets 
like  that  at  Stonlngton  are  benefiting  from 
a  general  feeling  of  optimism.  New  boats  are 
being    bunt,    many    of    them    equipped    for 
multiple  uses:  lobsterlng  in  season,  shrimp- 
ing,   scalloping    or    tub-trawllng    when    the 
conditions  are  right.  More  young  fishermen 
are  entering  the  Industry  by  choice  Instead 
of  default,  adding  to  the  slow  growth  of  the 
fleet  in  Stonlngton 's  Island -sheltered  harbor 
According   to   Barrows,  however,   the  200- 
mlle    limit    may    not   prove    to    be   an    un- 
mitigated boon.  "In  order  to  get  rid  of  the 
foreign  fleets,  fishermen  had  to  get  In  bed 
with  the  feds.  "  Barrows  observes.  "As  a  re- 
sult, there  will  be  more  federal  Involvement 
than  most  people  are  expecting. 

"All  you  have  to  do  Is  to  look  at  agricul- 
ture In  this  country  to  see  what  might  be  In 
store  for  the  fisheries.  There's  a  vast  bureau- 
cratic tangle  In  agriculture.  The  traditional 
Independence  of  fishermen  will  surely  be 
curtailed  by  bureaucratic  restraints."  In- 
deed, among  some  observers,  the  agriculture 
.  parallel  conjures  up  visions  of  fishermen  be- 
ing paid  not  to  fish  and  of  price  supports 
that  would  end  forever  the  traditional  reli- 
ance on  an  open  market,  something  neither 
Barrows  nor  his  readers  would  favor. 

Maine  fishermen  got  a  taste  of  federal  in- 
volvement several  years  ago  when  the  In- 
ternal Revenue  Service  reclassified  sternmen 
on  flshlng  boats  as  employees  of  the  boat- 
owners  instead  of  Independent  entrepreneurs 
as  they  had  traditionally  been  considered. 
The  change  vastly  increased  paperwork  and 
altered  the  time-honored  relatlons>ilp  be- 
tween a  caotaln  and  his  crew.  After  a  strenu- 
ous editorial  campaign.  Commercial  Fisher- 
le-  was  able  to  arrange  a  meeting  between 
representatives  of  the  IRS  aid  Maine  fisher- 
men. The  IRS  later  rescinded  its  ruling. 

Long  before  he  ever  envisioned  figbtlne 
battles  with  the  federal  bureaucracy  on  be- 
half of  Maine  fishermen.  Bar-ows'had  set 
him.self  a  goal  of  settling  in  Maine.  He  had 
spent  his  childhood  summers  in  a  blc  old 
house  in  Oorharr,  that  was  built  by  his 
great -CTeat-<n-andfather  "Those  summers  '' 
he  recalls,  "made  a  distinct  Imoression  on 
me  I  wanted  to  return  to  Maine  and  work 
the  land.  I  looked  for  years,  mostiv  Inland 
because  I  couldn't  afford  to  buv  along  the 
coast,  but  T  never  made  connpctio^s 

"Then,  durln?  the  summer  of  1968  I  was 
home  in  Connecticut  recovering  from  a  knee 
ooeration  and  a  neighbor  brought  over  a 
cony  of  Down  Ea^t  Magazine  with  .come  real 
estate  ads  circled  One  said  something  like 
'Do  you  want  to  move  to  Maine  and  run  a 
small  weeklv'"  The  ad  carried  a  Stonlngton 
address.  "I'd  never  been  there."  Barrows  ad- 
mits. "I  looked  for  It  on  a  map  and  read  a 
guidebook,  but  I  couldn't  learn  much  I 
thought.  'Gee.  It  must  be  great.'  " 

Just  graduated  from  the  University  of 
Denver,  he  had  taken  some  Journalism 
courses  and  spent  seme  time  as  coovboy  for 
a  Denver  paper.  When  he  responded  to  the 
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real  estate  ad,  he  learned  by  return  mall 
that  the  paper  had  been  sold.  "Three  weeks 
later,  the  lady— Mrs.  Helen  MacKay — called 
and  said  that  the  deal  had  fallen  through. 
I  came  right  up  and  bought  It." 

"For  a  lot  less  than  the  price  of  a  new 
car."  Barrows  got  the  subscription  list,  two 
presses  and  a  quick  lesson  In  Journalism. 
Island  Ad-Vantages  was — and  Is — a  small 
weekly  tabloid  covering  Stonlngton.  Deer 
Isle,  Isle  au  Haut.  Swan's  Island  and  a  bit  of 
the  mainland.  It  was  printed  In  a  room  be- 
hind the  drugstore  on  equipment  less  than 
modern.  The  first  few  Issues  that  Barrows 
put  out  were  a  one-man  operation.  He  did 
it  all:  writing,  typesetting,  and  printing  on 
a  small  sheet -fed  press.  Soon  he  was  able  to 
farm  out  the  printing  to  a  Belfast  shop  and, 
in  time,  began  hiring  editors  and  staff  per- 
sonnel. 

The  new  owner  had  taken  over  the  paper 
during  the  riotous  Chicago  Democratic  Con- 
vention of  1968,  a  time  when  youthful  new- 
comers to  the  state  were  suspect.  Barrows 
studiously  avoided  controversy  for  a  number 
of  months,  but  finally  was  drawn  into  an 
argument  over  long  hair  in  the  local  schools. 
Next,  the  paper  became  Involved  in  a  bit- 
terly contested  school  districting  Issue.  But 
by  1970,  Barrows  was  well  enough  regarded 
to  be  appointed  to  a  three-year  term  on  the 
Planning  Board,  and  in  1973  he  was  elected 
to  the  Stonlngton  Board  of  Selectmen.  "I  like 
to  think  It  was  because  I  had  gained  a  repu- 
tation for  getting  things  done,"  Barrows 
says.  He  helped  push  through  a  shoreland 
zoning  ordinance  and  has  been  a  forceful 
spokesman  for  preserving  the  area's  natural 
resources. 

Although  he  has  never  owned  a  boat  and 
his  experience  with  fishing  has  been  limited 
to  occasional  day  trips  with  members  of  the 
Stonlngton  fieet.  Barrows  has  a  number  of 
good  friends  among  the  fishermen  and  "prob- 
ably some  enemies,  too."  Energetic,  enthusi- 
astic, he  is  happily  putting  down  deep  roots 
in  Stonlngton.  His  mother  Is  an  artist.  His 
father  was  a  writer  for  the  Boston  Globe  and 
a  foreign  correspondent  for  the  Chicago  Dally 
News  before  being  killed  in  a  1949  plane  crash 
in  India.  Although  people  occasionally  allude 
to  his  "family  money."  he  says  that  a  bank 
Is  "by  far  the  majority  owner"  of  his  small 
five-room  house  and  twenty-seven  acres  lo- 
cated a  few  winding  miles  out  of  Stonlngton. 
Unmarried,  Barrows  has  been  keeping  com- 
pany with  a  local  nurse  for  the  last  several 
years.  When  not  putting  in  a  typical  twelve- 
hour  day  at  his  office,  he's  apt  to  be  found 
tending  his  fine  organic  garden.  Save  for  the 
books  that  cram  his  home.  Barrows  allows 
himself  few  luxuries.  "I  don't  spend  my 
money  on  snowmobiles  or  outboards.  I  like 
to  travel  and  that's  where  what  money  I  have 
goes."  Since  coming  to  Maine,  he's  taken 
three  long  trios  outside  the  state,  most  re- 
cently a  month-long  sail  from  Gibraltar  to 
Grenada  with  friends  last  fall. 

Although  he  came  to  Stonlngton  to  be  a 
writer,  over  the  years  Barrows  has  come  to 
spend  Increasing  amounts  of  time  as  a  busi- 
nessman, personnel  man,  bureaucracy-fight- 
er, and  blllpayer.  In  the  last  four  years,  he 
admits  that  he's  become  "philosophically  re- 
move!" from  Ad-Vantages. 

The  major  reason  is  his  "oralnchlld.  Maine 
Commercial  Fisheries.  Launched  in  1973  with 
the  aid  of  cofounder  Robin  Peters,  now  a  Sea 
Grant  program  employee,  and  Peter  van  der 
Kleft.  who  ha?  since  left  to  Join  his  family 
business,  the  monthly  paoer  has  two  basic 
purpos?s.  The  first.  Barrows  says,  is  to  Im- 
prove communication  amon?  the  fishermen 
along  the  Maine  coast,  to  help  them  organize 
and  make  their  voices  heard  on  fishing  mat- 
ters. The  second  is  to  relay  the  findlnes  of 
university  and  fishery  agency  research  pro- 
grams. The  paper  regularly  carries  the  news- 
letter of  the  Maine  Denartment  of  Marine 
Resources  and  the  Maine  Lobstermen's  Asso- 
ciation, and  occasionally  prints  similar  re- 
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leases  from  the  Massachusetts  Lobstermen's 
Association  and  the  University  of  Rhode 
Island  fisheries  program. 

Maine  Commercial  Fisheries  Is  owned  by 
some  1.500  member-subscribers  who  elect  a 
board  of  directors  to  chart  policy  for  the 
paper  and  is  published  by  the  non-profit 
Fisheries  Communications.  Inc.  Barrows 
serves  as  chairman  of  the  board,  president  of 
the  company,  and  publisher,  A  staff  of  more 
than  twenty  full-  and  part-time  writers,  edi- 
tors, advertising  and  production  people  are 
employed  in  getting  out  Fisheries  and  Ad- 
Vantages  and  in  operating  Penobscot  Bay 
Press,  a  Job-printing  business  that  handles 
town  reports  and  contract  design  work.  Fish- 
eries has  sailed  some  rough  seas  In  Its  short 
history.  Originally  it  was  sent  free  to  all  hold- 
ers of  Maine  commercial  fishing  licenses,  a 
diverse  group  that  Includes  seafood  restau- 
rant owners  and  part-time  clammers  as  well 
as  lobstermen.  draggers,  and  trawlers.  That 
policy  had  to  be  scrapped  when  the  post  office 
refused  to  grant  a  nonprofit  mailing  permit. 
After  four  years  of  arguing.  Fisheries  finally 
won  its  permit  this  summer,  but  only  after 
the  Involvement  of  Washington  lawyers,  the 
Maine  Congressional  delegation,  and  the  ex- 
penditure of  nearly  $8,000  In  as-yet-unpald 
legal  fees. 

Now  available  on  newsstands  as  well  as  by 
mall.  Fisheries  regularly  features  In-depth 
analyses  of  a  particular  aspect  of  the  Indus- 
try, rundowns  on  recent  and  pending  legis- 
lative action,  stories  on  practical  improve- 
ments In  fishing  gear,  tide  and  fish-landing 
statistics,  and  even  Ideas  for  cooking  with 
fish.  The  paper  boasts  a  current  circulation  of 
3.000  and  is  beginning  to  challenge  the  older, 
better-established  National  Fisherman  as  a 
NIalne  fisheries  news  medium. 

What  Interests  Nat  Barrows  even  more  than 
the  success  of  his  publishing  ventures,  he 
says.  Is  the  future  of  the  Maine  fishing  indus- 
try. "If  there's  money  coming  In  from  the  sea, 
then  there'll  be  less  Incentive  to  build  fac- 
tories along  the  ocean.  A  prosperous,  well- 
functioning  flshlng  Industry  Is  the  key  to 
keeping  Maine  Maine." 


DR.  BELL  JACOTT,  MINNESOTA 
ACADEMY  OF  FAMILY  PHYSI- 
CIANS TEACHER  OF  THE  YEAR 


HON.  JAMES  L.  OBERSTAR 


OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  commend 
a  fellow  Minnesotan.  Dr.  Bill  Jacott,  who 
was  named  Teacher  of  the  Year  by  the 
Minnesota  Academy  of  Family  Phy- 
sicians. 

In  an  age  where  family  practice  is 
rapidly  giving  wav  to  increased  special- 
ization, it  is  refreshing  to  see  that  Minne- 
sota is  attemoting  to  improve  its  long- 
standing tradition  of  producing  high 
quality  family  practioners. 

I  congratulate  Dr.  Jacott  for  his  excel- 
lent performance  in  the  field  of  medical 
education.  I  would  also  like  to  include  in 
the  Record  the  following  article  which 
appeared  in  the  April  19  edition  of  the 
Duluth  Herald : 

Dr.  Jacott  Honored  by  Physicians 

Dr.  William  Jacott.  director  of  the  Duluth 
Family  Practice  Residency  Program,  has  been 
given  an  Outstanding  Teacher  Award  by  the 
Minnesota  Academy  of  Family  Physicians. 

He  Is  the  third  nerson  to  receive  the  award 
since  It  was  Instituted  In  1973.  It  was  pre- 
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sented  last  week  at  the  annual  meeting  of 
the  1,500-member  organization. 

Jacott  has  been  involved  with  medical  edu- 
cation since  1971  when  he  began  part-time 
with  the  UMD  School  of  Medicine,  principally 
involved  in  coordination  of  family  practice 
experiences  for  first  year  medical  students 
He  has  directed  the  Duluth  Family  Practice 
Residency  Program  since  It  began  in  1975 

The  Pamuy  Practice  Residency  Is  a  three- 
year  program  of  graduate  studies  and  experi- 
ence that  lead  to  a  certificate  as  a  family 
practice  specialist.  It  Is  affiliated  with  the 
UMD  and  University  of  Minnesota  medical 
schools. 

Jacott  expressed  pleasure  at  the  award,  not 
only  for  personal  recognition  but  for  the 
recognition  of  the  Duluth  program, 

"It  really  says  the  family  doctors  are  recog- 
nizing us  as  doing  something  right  here  In 
Duluth  when  you  consider  there  are  eight 
family  practice  residencies  in  the  Twin  Cities 
plus  instructors  at  the  medical  schools  In 
Minneapolis  and  the  Twin  Cities,"  he  said 


FUN   CITY  POLITICS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  this 
commg  Thursday  is  the  mayoral  primary 
m  New  York  City.  There  is  more  atten- 
tion being  given  to  this  race  than  any 
other  political  event  in  the  country  at 
this  time,  and  it  is  only  natural  that 
newspaper   columnists   throughout   the 
country  and  for  that  matter,  around  the 
world,  concentrate  on  Fun  City  politics. 
Columnist  Michael  Kilian  of  the  Chi- 
cago Tribune,  turns  his  imaginative  eye 
toward  the  race  in  his  column  of  Sep- 
tember 6 : 
Nine  Run  for  Mayor  in   New  'Vork— 
For,   Not   From 
(By  Michael  Klllan) 
New  York— Nine  presumably  rational  and 
reasonable  people  are  actually  trying  to  get 
themselves  elected  mayor  of  New  York  City. 
The  only  Job  less  appealing  would  have 
to  be  something  along  the  lines  of  neutron 
bomb  assembler  or  leper  colony   masseuse. 
Idl  Amln's  press  secretary  has  easier  work. 

But  they  come  forth  anjTvay.  kicking/ blt- 
Ing/scratchlng  to  be  In  the  presiding  of- 
ficer's chair  at  the  ultimate  failure  of  urban 
civilization.  This  week,  like  someone  looking 
for  literature  at  a  comic  book  stand.  New 
York  voters  will  begin  the  process  of  choos- 
ing between  them. 

Symbolic  of  the  comic  nature  of  this  elec- 
tion—and symptomatic  of  New  York's  mal- 
ady—is  the  fact  that  one  of  the  front-run- 
ners Is  the  man  who  presided  over  the  last 
four  years  of  New  York's  glory,  Mayor 
Abraham  Beame. 

Now  71,  seemingly  2  feet  tall,  and  an  ex- 
ponent of  the  buy-now,  pay-sometime  school 
of  economics,  Beame  can  only  be  seeking 
another  term  because  his  retirement  fund  Is 
all  In  New  York  municipal  bonds  and  he 
needs  the  money.  Yet,  as  the  primary  ap- 
proaches, he  remains  right  at  the  top  of  the 
popularity  polls. 

It  Is  to  be  remembered  that  New  Yorkers 
re-elected  former  Mayor  John  Lindsay  who 
would  have  called  Dante's  Hades  "a  fun 
Inferno." 

Lindsay  had  the  election-eve  triumph  01 

the  New  York  Mets.  Beame  has  the  capture 

or  Son  of  Sam    [though   thousands  of  less 

celebrated  fiends  still  prowl  the  streets]  and 
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the  fact  that  he  came  out  against  the  recent 
New  York  blackout. 

Beame  has  campaigned  as  the  man  who 
made  "the  tough  decisions" — ^such  as  wheth- 
er to  prosecute  the  human  fiy  who  scaled  the 
World  Trade  Center  and  how  much  money  to 
beg  from  the  federal  government.  A  clumsy 
attempt  to  knock  him  out  of  the  race  by  ac- 
cusing him  of  swindling  New  York  out  of 
bankruptcy  naturally  failed.  New  Yorkers 
could  only  ask,  "What  other  way?" 

If  Beame  Is  the  least  rational  of  the  nine, 
the  least  reasonable  Is  Battling  Bella  Abzug. 
also  at  the  top  of  the  popularity  polls.  Late 
of  the  Congress— which  still  echoes  from  her 
complaints  about  the  coffee  and  from  other 
oratory — she  is  campaigning  on  the  theme 
that  she  is  really  quite  reasonable  after  all. 
In  fact,  she  is  attempting  to  present  her- 
self as  coy,  sweet,  and  gentle— not  at  all 
the  sort  of  person  who  would  terrify  soft- 
spoken  Georgia  peanut  farmers  and  other 
benefactors  with  her  screeching.  Because  of 
frequent  lapses,  her  lovableness  tactic  has 
been  exposed  as  a  fraud,  which  probably  ac- 
counts for  her  popularity. 

Another  possible  winner  Is  the  extremely 
rational  and  reasonable  Mario  Cuomo,  whose 
chief  political  advantage,  and  disadvantage, 
is  that  he  seems  to  be  a  wholly-owned  sub- 
sidiary of  New  York  Gov.  Hugh  Carey.  Many 
New  Yorkers  resent  the  Idea  of  being  ruled 
by  a  stooge  of  Albany.  However,  they  are  fear- 
ful that,  if  Cuomo  loses,  an  enraged  Carey 
will  cut  off  New  York's  water  and  electricity 
and  sell  Manhattan  to  New  Jersey. 

The  liberals'  favorite  is  Congressman  Ed- 
ward Koch,  who  represents  what  used  to  be 
called  Manhattan's  "silk  stocking"  district 
until  it  got  runs.  His  campaign  theme  Is  that 
he  Is  not  really  all  that  liberal.  The  New 
York  Times  gave  each  candidate  space  on 
its  op-ed  page  to  present  views,  but  accom- 
panied each  presentation  with  a  scurrilous 
cartoon  representative  of  the  candidate.  In 
his  cartoon.  Koch  came  across  as  a  bemused 
penguin. 

The  other  candidates,  all  trailing  badly,  in- 
clude Manhattan  Borough  President  Percy 
Sutton,  who  is  running  as  a  black;  Congress- 
man Herman  Badlllo.  who  Is  running  as  a 
Latino;  and  Joel  Harnett,  who  Is  Just  sort  of 
running.  There  is  also  a  Conservative  Party 
candidate,  whatever  that  is,  and  a  Republican 
one. 

The  Republican  represents  the  sanest  con- 
stituency of  all.  Most  Republican  voters 
moved  out  of  the  city  years  ago. 


ILLEGAL  IMMIGRANTS 

HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  problem  of  undocumented 
aliens  entering  the  United  States  from 
Mexico  has  been  the  subject  of  much  de- 
bate here  in  Congress  and  throughout 
the  country.  It  seems  evident  that  so 
long  as  the  economic  situation  in  Mexico 
remains  the  same,  illegal  immigrants 
will  continue  to  find  their  way  into  the 
United  States  in  search  of  an  improved 
standard  of  living. 

During  the  recent  district  work  pe- 
riod, an  excellent  editorial  appeared  in 
the  Los  Angeles  Times  which  examines 
the  relationship  between  the  illegal  im- 
migration situation  and  Mexico's  eco- 
nomic woes.  I  commend  the  article  to  the 
attention  of  my  colleagues. 
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(From  the  Los  Angeles  Times.  Aug.  11,  1977) 
The  Other  Side  of  the  Border 
Jerry  Brown  has  been  wondering  aloud 
why  It  Is  that  the  United  States,  so  Involved 
In  Europe.  Asia,  the  Middle  East  and  Africa, 
pays  so  little  attention  to  one  of  Its  poten- 
tially biggest  foreign-policy  challenges  right 
next  door:  Mexico.  The  governor  has  an  ex- 
cellent point,  and  we  commend  It  to  the 
Carter  Administration. 

Brown's  taklng-off  point  is  the  Illegal- 
alien  problem,  which,  to  be  solved,  must  be 
treated  at  its  source:  the  chronic,  worsening 
inability  of  the  Mexican  economy  to  produce 
enough  Jobs  to  keep  pace  with  Mexico's  rap- 
idly growing  population. 

Steps  taken  on  this  side  of  the  border 
can  alleviate  but  cannot  cure  the  trouble; 
the  massive  infiow  of  work-hungry  Illegals 
will  continue  as  long  as  millions  of  Mexicans 
have  no  hope  of  a  decent  life  for  themselves 
or  their  children  in  their  country. 

Mexico,  blessed  with  an  abundance  of  nat- 
ural resources,  is  an  Inherently  rich  coun- 
try. It  Is  In  an  economic  slump  now.  but  In 
past  years  it  enjoyed  one  of  the  world's  high- 
est economic  growth  rates.  In  the  process  It 
developed  a  relatively  large,  prosperous  mid- 
dle class  of  businessmen  and  technocrats. 

Unfortunately,  a  large  percentage  of 
Mexicans  have  not  shared  in  the  growing 
abundance.  Close  to  40 Tc  of  the  working- 
age  population  Is  either  unemoloyed  or 
underemployed  In  such  marginal  occupa- 
tions as  street  vending.  An  estimated  IT^c 
of  the  population  exists  on  incomes  of  less 
than  $75  a  year. 

Even  among  those  who  have  Jobs,  the 
maldistribution  of  wealth  Is  shameful  for 
a  country  whose  government  still  takes  pride 
In  Its  revolutionary  origins.  According  to 
some  estimates,  for  example,  the  average 
Mexican  business  executive  earns  40%  to 
50%  more  than  Ms  counteroart  in  Argen- 
tina, while  the  average  factory  worker  earns 
50  "^c  less  than  his  Argentinean  counterpart. 
Because  Mexico  has  one  of  the  world's 
highest  rates  of  population  growth,  the 
economy  would  have  to  produce  over  750.000 
new  Jobs  per  year  Just  to  absorb  new  en- 
trants Into  the  labor  force.  Ambassador 
Hugo  Margaln  told  newsmen  Wednesday 
that  In  the  coming  year  his  government  ex- 
pects to  do  Just  that.  In  view  of  the  fact 
that  Job  creation  usually  runs  at  less  than 
half  that  level,  however,  this  claim  cannot 
be  accepted  at  face  value. 

Part  of  the  chronic  labor  surplus  Is  ex- 
ported to  the  United  States  as  Illegal  aliens. 
The  rest  gathers  In  festering  poverty  In  the 
shantytown  barrios  ringing  Mexico  City  and 
other  large  urban  centers. 

The  problem  threatens  to  get  worse,  much 
worse,  as  Mexico's  population— already  esti- 
mated at  63  million — grows  to  a  probable 
100  million  by  1990,  and  to  130  million  by 
the  turn  of  the  century. 

In  effect,  the  Mexican  government  uses 
the  export  of  Illegal  aliens  to  the  United 
States  as  a  safety  valve;  the  U.S.  economy 
becomes  an  employer  of  last  resort  for  a 
large  and  populous  country  that  cannot 
provide  Jobs  for  Its  own  people. 

This  is  an  unsatisfaftorv  arrangement 
from  the  U.S.  viewpoint.  This  country,  which 
has  unemployment  problems  of  Its  own, 
cannot  absorb  a  huge,  never-ending  stream 
of  Illegal  Immigrants — no  matter  how  much 
we  sympathize  with  their  plight  as  human 
beings — without  perU  to  America's  own  so- 
cial and  economic  fabric. 

It  Is  easier  to  say  this  than  to  figure  out 
a  workable  solution.  Maybe  It  would  be 
physically  possible,  though  repugnant,  to 
build  a  veritable  Berlin  wall  along  the  most 
accessible  stretches  of  the  border.  But  there 
is  danger  that  applying  the  brakes  suddenly 
and  harshly  would  create  violent  chaos  In 
Mexico  and  ethnic  conflict  In  the  United 
States. 
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Although  Mexico  has  the  fundamental  re- 
sponsibility for  coping  with  the  problem — 
and  U.S.  diplomacy  should  make  that 
plain — It  is  In  the  self-interest  of  the  United 
States  to  do  what  It  can  to  help. 

Mexicans  are  a  proud  people.  They  don't 
seek  U.S.  foreign  aid  as  such,  nor  do  they  es- 
pecially welcome  American  advice.  What 
they  do  want,  they  say,  is  easier  access  to 
U.S.  markets  for  their  manufactured  goods, 
and  a  large,  continuing  flow  of  American  In- 
vestment, technology  and  free-spending 
tourists. 

There  Is  talk  of  raising  to  $200  the  amount 
of  duty-free  purchases  an  American  can 
bring  back  from  Mexico.  The  C&rteT  Admin- 
istration plans  to  use  its  influence  within 
the  World  Bank  and  other  multilateral  lend- 
ing institutions  to  help  Mexico  get  the  cred- 
its it  needs  to  climb  out  of  the  present  slump 
and  to  exploit  its  huge  oil  and  gas  reserves. 

Washington  should  also  do  what  It  respon- 
sibly can  to  lower  barriers  to  Imports  from 
Mexico. 

All  this  should  help.  What  will  help  more 
is  the  oil  and  gas  bonanza,  which  may  be 
producing  export  earnings  near  $7  billion  by 
the  mid-1980s.  In  terms  of  economic  growth 
and  bringing  the  now-huge  external  debt 
under  control,  the  long-term  outlook  for  the 
Mexican  economy  is  reasonably  good. 

But  it  is  hard  to  see  how  any  of  this  will 
make  much  of  a  dent  In  what  concerns  the 
United  States — the  army  of  Job-hungry  Mexi- 
cans posing  the  illegal-alien  problem.  Though 
progress  is  being  made  on  slowing  popula- 
tion growth,  the  effects  won't  show  up  in  the 
job  market  for  at  least  20  years. 

Meanwhile,  much  of  the  oil  money  will 
have  to  be  plowed  back  into  development  of 
the  oil  and  gas  industry.  As  for  what's  left 
over,  Mexico's  investment  strategy  appears  to 
emphasize  capital-intensive  industries  that 
will  not  produce  all  that  many  Jobs. 

Mexico's  ability  to  compete  In  world  mar- 
kets is  hampered  less  by  other  countries' 
trade  restrictions  than  by  the  deeply  In- 
grained attitudes  of  its  "own  businessmen 
and  bureaucrats. 

Mexican  businessmen  typically  exoect  to 
make  two  to  three  times  as  much  profit  as 
their  U.S.  counterparts.  And  all  too  fre- 
quently the  profits  are  not  plowed  back  Into 
Job-creating  expansion  but  deposited  safely 
in  U.S.  banks  or  spent  ostentatiously. 

Bribery  (La  Mordida)  is  a  large  and  in- 
escapable cost  of  doing  business.  Tax  eva- 
sion is  rampant. 

The  government  of  Mexico  is  not  especially 
receptive  to  accept  American  advice  on  how 
It  should  invest  its  money  to  produce  the 
maximum  number  of  Jobs,  or  on  how  to  re- 
form Mexican  business  and  society.  Yet  if 
the  illegal-alien  problem  Is  to  be  kept  from 
reaching  unacceptable  proportions.  Washing- 
ton has  no  choice  but  to  try.  as  tactfully  as 
it  can,  to  nudge  Mexican  policymakers  In 
the  right  direction 


WORLD  HUNGER 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  DRINAN.  Mr.  Speaker,  there  has 
been  increasing  global  recognition  of  and 
a  call  for  accountability  concerning  the 
lack  of  progress  made  in  dealing  with  the 
world  hunger  situation.  The  United 
States,  by  its  own  action,  or  inaction, 
has  made  itself  vulnerable  to  such  ques- 
tions. 

On  August  30.  the  administration  an- 
nounced its  commitment  to  the  estab- 
lishment of  a  30-  to  35-million-ton  grain 
reserve  by  October,  1978.  This  announce- 
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ment  was  made  concurrently  with  a  20 
percent  acreage  set-aside  plan.  It  is  es- 
sential for  reasons  which  Mr.  Brennon 
Jones,  an  Issues  analyst  for  Bread  for  the 
World,  states  in  the  following  article 
which  was  published  in  the  New  York 
Times  on  August  29,  that  the  adminis- 
tration monitor  progress  toward  the  ful- 
fillment of  its  commitment  and  that  the 
administration  has  congressional  sup- 
port. 

Mr.  Jones  has  presented  a  practical 
and  concise  argument  for  the  immediate 
necessity  of  building  a  domestic  grain 
reserve.  We  are  all  familiar  with  the  leg- 
islative activity  of  Bread  for  the  World 
and  again  find  this  organization,  through 
this  article,  drawing  upon  our  sense  of 
logic  and  foresight.  I  commend  Mr. 
Jones'  article  to  the  attention  of  my 
colleagues. 

Of  Fat  Tears  and  Lean  "Vears — and 

Food  Reserves 

(By  Brennon  Jones) 

The  Carter  Administration  should  build 
a  sizable  domestic  grain  reserve  now.  A  re- 
serve of  at  least  25  million  tons  of  wheat 
and  feed  grains  Is  in  the  United  States'  self- 
interest  and  that  of  world  food  security.  To 
delay  may  mean  to  miss  the  opportunity 
completely  to  build  stocks,  and  could  spawn 
another  round  of  sk)Tocketlng  food  prices. 

In  early  August,  Congress  gave  the  Ad- 
ministration a  mandate  to  build  a  farmer- 
held  reserve  of  8  million  to  19  million  tons 
of  wheat  and  as  much  feed  grain  as  deemed 
necessary.  But  to  date,  the  Administration 
has  announced  only  that  it  intends  to  put  8 
million  tons  of  wheat  in  reserve — hardly  a 
dent  in  the  surplus  on  hand. 

Administration  reluctance  to  build  a 
larger  reserve  Is  based  primarily  on  a  desire 
not  to  tie  Its  hands  before  difficult  inter- 
national negotiations  on  a  world  food  re- 
serve system.  Those  negotiations  are  to  begin 
in  late  September  In  the  International 
Wheat  Council,  with  a  number  of  nations, 
including  the  United  States,  expected  to 
offer  reserve  proposals.  But  June  1978  is  es- 
timated to  be  the  earliest  that  an  agreement 
might  be  reached— an  optimistic  schedule 
given  the  complexity  of  the  task.  And  no 
guarantee  exists  that  by  the  time  interna- 
tional agreement  Is  reached  sufficient  world 
surpluses  will  still  be  available  to  stock  such 
a  reserve  system. 

Consider  wheat,  the  chief  grain  in  world 
surplus.  At  present,  the  world  has  40  million 
to  50  million  metric  tons  more  on  hand  than 
are  needed  In  the  coming  year.  But  this  sur- 
plus Is  the  result  of  two  exceptionally  good 
harvests  worldwide,  a  situation  unlikely  to 
occur  often  because  of  the  unpredictability 
of  weather  and  political  and  economic 
disruptions. 

Without  a  reserve,  another  large-scale 
shortfall,  in  the  Soviet  Union,  a  combination 
of  shortfalls  in  South  Asia  or  Africa,  or  ex- 
tended drought  in  major  grain-producing 
areas  of  the  United  States,  as  has  threatened 
in  each  of  the  last  two  years,  could  leave  the 
world  with  no  stocks,  and  prices  that  lock 
the  poor  out  of  the  market. 

A  substantial  reserve  serves  the  interests 
of  United  States  producers,  who  are  holding 
30  million  of  the  40-to-50-mlllion-ton  world 
wheat  surplus.  With  limited  export  markets 
and  depressed  prices,  they  are  aggressively 
seeking  markets  to  dispose  of  their  surplus. 
Much  of  the  wheat  Is  being  fed  to  livestock, 
because  high-protein  wheat  Is  now  priced 
about  the  same  as  corn  in  many  areas.  Some 
farm  groups  are  even  exploring  alternative 
markets  Including  the  use  of  wheat  as  fuel 
and  wail  insulation.  And  United  States  farm 
groups  are  urging  cheap  sales  and  gifts  of 
United  States  grain  to  the  developing 
countries — a  step  that,  under  present  cir- 
cumstances, would  only  glut  those  countries' 
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markets  and  destroy  the  Incentive  of  their 
farmers  to  produce  their  own  food. 

All  such  solutions  squander  precious  food 
that  eventually  will  be  needed.  And,  ironi- 
cally, none  of  them  affords  the  farmer  his 
cost  of  production.  A  reserve,  however,  be- 
comes an  alternative  market  where  he  can 
place  his  surplus  In  lieu  of  marketing  it  now 
at  a  loss.  His  short-term  cash  needs  are  met 
through  a  Government  loan  on  his  crop  until 
market  prices  rise  sufficiently  for  him  to  sell 
his  crop  at  a  price  that  will  assure  him  his 
cost  of  production. 

Elstablishing  a  domestic  reserve  also  en- 
hances the  climate  for  international  agree- 
ment. Negotiations  under  the  Nixon  and 
Ford  Administrations  were  blocked  pri- 
marily by  America's  unwillingness  to  com- 
mit itself,  other  than  rhetorically,  to  a  re- 
serve of  any  kind,  either  domestic  or  inter- 
nationally coordinated.  The  Carter  Admin- 
istration and  Congress  have  now  reversed 
this  stand,  and  a  clearly  defined  domestic 
reserve  would  signal  American  commitment 
to  the  rest  of  the  world. 

And  should  our  explicit  price  levels  for 
accumulation  and  release  of  grain  under  the 
reserve  conflict  with  what  might  sub.se- 
quently  be  deemed  necessary  for  United 
States  participation  In  an  internationally 
coordinated  system,  the  Farm  Act  can  simply 
be  amended.  This  is  done  routinely— for  ex- 
ample, on  International  trade  and  tariff 
agreements. 

A  large  United  States  reserve  does  not 
make  the  United  States  the  stockpller  of 
the  world  at  our  expense.  A  reserve  of  a 
minimum  of  25  million  tons  of  wheat  and 
feed  grains  Is  based  on  domestic  necessity: 
the  amounts  needed  to  bring  relief  to  United 
States  farmers.  Moreover,  it  is  realistic  In 
terms  of  the  quantities  the  United  States 
might  be  expected  to  carry  in  any  cub- 
sequent  international  agreement. 

For  example,  all  serious  United  States  and 
international  studies  suggest  that  the  mini- 
mum quantities  of  grain  needed  In  an  Inter- 
national reserve  system  to  bring  sufficient 
food  security  and  price  stabilization  are  60 
million  to  80  million  tons.  Given  the  major 
United  States  role  in  production  and  inter- 
national trade  In  grain,  the  amount  is 
modest. 

More  Important,  the  reserves  are  ulti- 
mately financed  by  the  purchaser.  United 
States  grain  is  put  Into  reserve  and  held 
until  market  prices  reach  the  defined  higher 
release  point.  It  Is  then  sold  on  the  com- 
mercial market  at  the  higher  price,  with  the 
profits  realized  by  the  United  States  farmer. 
The  cash  loan  that  allowed  him  to  hold  his 
grain  off  the  market  Is  repaid  to  the  Govern- 
ment. Surprisingly,  the  Agriculture  Depart- 
ment estimates  tliat  such  a  plan  would  re- 
sult In  substantial  savings  because  direct 
Government  support  payments  to  the  farmer 
decrease  when  the  market  price  the  farmer 
receives  for  his  crop  increases,  as  it  would 
under  such  a  sizable  reserve. 

A  substantial  reserve  of  his  design  turns 
price-depressing  surpluses  Into  needed  re- 
serves, and  could  prevent  a  recurrence  of  the 
kinds  of  extreme  production  controls  and 
stock  cutbacks  that  began  in  the  late  1960's 
and  set  the  stage  for  the  deadly  shortfalls  of 
1973-74. 


WASHINGTON:    BEHIND  CLOSED 
DOORS  INACCURATE 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  STEERS.  Mr.  Speaker,  the  por- 
trayal of  Washington,  D.C.,  in  the  on- 
going television  special,  "Washington: 
Behind    Closed    Doors"    being    shown 
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across  the  Nation  is  grossly  inaccurate, 
because  you  can  hear  the  dialogs  in  the 
outside  scenes.  As  a  Representative  from 
a  district  in  suburban  Washington,  I 
would  like  to  say  that  the  dialogs  of 
individuals  outside  buildings  in  Wash- 
ington are  almost  drowned  out  by  the 
sound  of  a  jet  plane  winging  its  way  over 
the  District  of  Columbia  and  Montgom- 
ery County.  However,  in  the  glamorous, 
high-powered  world  of  television,  these 
realities  of  life  are  sometimes  overlooked. 
The  realities  are  droning  jets.  That  is 
why  I  have  sent  a  letter  to  the  Federal 
Aviation  Administration  suggesting 
changes  in  various  cockpit  procedures 
which  can  have  a  significant  impact  on 
reducing  noise  from  jet  planes  over  resi- 
dential areas. 


THE  ECONOMY  AND  INFLATION 


HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
September  7,  1977,  into  the  Congres- 
sional Record: 

The  Economy  and  Inflation 

There  Is  not  much  doubt  but  that  the 
economy  has  begun  to  move  again. 

In  the  first  six  months  of  this  year  the  na- 
tion's economy  grew  at  a  rate  of  7%,  faster 
than  even  the  most  optimistic  forecasters 
had  predicted  and  In  spite  of  a  devastating 
winter  that  crippled  production  and  kept 
consumers  at  home.  During  the  same  period 
2.2  million  Jobs  were  added  to  the  economy, 
reducing  unemployment  to  almost  a  full  per- 
centage point  below  what  it  was  late  last 
year.  The  first  six  months  of  this  year  have 
also  seen  upward  trends  in  housing  and  busi- 
ness Investment,  and  recently  there  has  been 
a  decline  In  wholesale  prices.  So  the  economy 
this  year  has  fared  surprisingly  well. 

Moreover,  the  economic  projections  for  the 
balance  of  the  year,  if  not  rosy,  are  neverthe- 
less upbeat.  Unemployment  should  drift 
slowly  downward,  the  rate  of  infiatlon  is  ex- 
pected to  slow  considerably  later  this  year, 
the  growth  rate  of  the  next  year  should 
be  healthy,  and  corporate  profits  should 
climb. 

Hopefully,  the  economic  ujjswtng  is  set- 
tling Into  a  sustainable  advance.  The  experts 
agree  that  the  last  half  of  this  year  should 
be  encouraging,  with  growth  declining  only 
modestly,  and  they  are  quite  optimistic  about 
prospects  for  next  year.  Of  course,  there  are 
always  worries.  Can  the  recovery  be  sus- 
tained? Will  the  political  pressures  to  get  the 
economy  moving  more  vigorously  be  Irresist- 
ible? Unemployment  remains  very  high,  and 
the  Inflation  rate  thus  far  in  1977  has  been 
disappointing,  largely  due  to  food  and  fuel 
price  Increases.  The  nation's  huge  foreign 
trade  deficit,  now  approaching  $20  to  $25  bil- 
lion for  this  year.  Is  worrisome,  and  the  gap 
between  the  economy's  actual  and  potential 
output  remains  very  large  with  the  economy 
still  performing,  by  conservative  estimates, 
6-7%  below  its  capacity. 

In  this  setting  the  Carter  Administration 
has  laid  put  an  ambitious  array  of  economic 
targets  to  be  achieved  by  the  end  of  its 
term  of  office.  Unemployment  is  to  be  cut 
from  today's  7%  to  a  goal  of  43/«  %.  Inflation 
«  to  be  reduced  from  the  current  range  of 
7-8%  to  about  4'/2%.  The  federal  budget  Is 
to  be  balanced.  In  the  meantime  the  Presi- 
dent seeks  major  reforms  in  the  tax.  welfare, 
Mid  health  care  systems.  Many  people  ques- 
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tlon  whether  all  these  objectives  for  the  econ- 
omy, the  budget  and  social  policy  can  be 
met.  To  do  so  will  require  Job  creation  at 
an  unprecedented  rate  year  after  year,  while 
reducing  Infiatlon  and  moving  to  balance  the 
federal  government's  budget  it  will  require 
business  expansion  to  remain  steady  and 
strong  through  1981,  even  though  many  ex- 
perts talk  of  a  business  expansion  that  is  al- 
ready middle-aged  and  may  soon  run  out  of 
steam.  If  all  these  things  cannot  be  achieved, 
priorities  will  have  to  be  established  and 
certain  objectives  will  have  to  be  modified. 

So,  despite  the  promising  outlook  for  1978, 
the  nation  is  a  long  way  from  achieving 
its  goals  for  the  economy.  From  my  perspec- 
tive, infiatlon  remains  the  most  serious  long- 
term  problem.  My  expectation  is  that  we  will 
likely  live  in  an  inflationary  economy  for 
some  years.  Bringing  down  the  rate  of  in- 
flation will  be  a  long  difficult  task.  There  is 
no  Inexpensive  way  to  reduce  Inflation 
quickly.  A  tough  fiscal  policy,  restrictive 
enough  to  take  one  percentage  point  off  the 
rate  of  inflation  in  three  years,  is  estimated 
by  the  Congressional  Budget  Office  to  cost 
1.2  percentage  points  In  the  unemployment 
rate  or  an  addition  of  more  than  one  million 
unemployed  workers. 

In  the  past  wage  and  price  guidelines  and 
controls  while  in  effect,  have  worked  to  re- 
duce inflation.  However,  this  economic  gain 
has  usually  been  temporary  and  accom- 
panied by  problems  of  evasion.  Inefficiency 
and  Inequity.  Policies  directed  toward  In- 
dividual economic  sectors,  like  holding  down 
medical  costs,  are  strongly  resisted  by  the 
groups  affected.  A  number  of  tax  incentive 
schemes  to  penalize  Inflation  and  reward 
wase  stability  are  uncertain  and  untried. 

Government  economic  policy  must  con- 
tinue, then,  to  wrestle  with  its  anti-infla- 
tionary policy  and  our  hopes  must  not  rise 
too  high.  The  truth  of  the  matter  Is  that 
nations  Just  do  not  know  how  to  control  In- 
flation and  maintain  high  employment  at 
the  same  time.  A  multlfaceted  approach  Is 
necessary,  using  several  mild  approaches 
simultaneously.  Including  i)  preventing  ex- 
cessive aggregate  demand,  2 )  accelerating  the 
growth  of  supply,  3)  Increasing  consultation 
by  government,  labor  and  Industry  to  re- 
strain price  and  wage  Increases,  4)  reform- 
ing government  practices  that  encourage  In- 
flation, 5)  using  tax  Incentives  for  Increased 
Investment,  and  6)  furthering  research  and 
experimentation  In  the  use  of  tax  Incentives 
to  encourage  moderate  price  behavior. 

Government  must  strive  to  set  economic 
policies  that  inspire  confidence  of  business- 
men and  consumers  Ir.  the  future  of  the 
economy.  The  limitations  of  government  eco- 
nomic policy,  however,  must  also  be  rec- 
ognized. Government  alone  cannot  achieve 
economic  objectives.  Moderation  of  wage  and 
price  demands  by  labor  and  businesses  is  es- 
sential. A  real  question  is  whether  It  Is  nos- 
slble  to  get  the  kind  of  restraint  In  the  de- 
cisions of  labor  and  management. 


TEXAS  SUPPORT  FOR  SECTION  14(b) 
OF  THE  TAFT-HARTLEY  ACT 


HON.  BILL  ARCHER 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  ARCHER.  Mr.  Speaker,  the  Senate 
and  House  of  Representatives  of  the 
State  of  Texas  recently  adopted  Senate 
Concurrent  Resolution  No.  4  as  intro- 
duced by  State  Senators  Walter  H.  Meng- 
den,  Jr.,  and  Kent  Hance.  It  expresses 
the  strong,  grassroots  support  that  exists 
in  Texas  and  throughout  the  Nation  for 
the  retention  of  section  14(b)  of  the 
Taft-Hartley  Act  of  1947.  This  demon- 
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stration  of  support  for  the  right  of  States 
to  enact  rlght-to-work  laws  should  be  a 
clear  indication  to  the  Congress  of  pub- 
lic sentiment  on  this  Issue : 

Senate  Concurrent  Resolotiom 

Whereas,  During  the  recent  session,  the 
State  of  Texas  consistently  maintained  an 
unemployment  rate  at  a  level  one-third  be- 
low the  national  average,  while  new  jobs  in 
private  business  and  industry  In  Texas  In- 
creased at  a  rate  two  and  one-half  times 
greater  than  that  of  the  nation;  and 

Whereas,  During  the  first  1 1  months  of  last 
year  approximately  135  industries  established 
new  plants  in  Texas,  and  another  200  exist- 
ing plants  were  expanded;  and 

Whereas,  During  the  second  half  of  1976 
more  Texans  were  gainfully  employed  than 
at  any  time  in  our  history;  and 

Whereas,  This  outstanding  economic  per- 
formance and  posture  can  be  directly  attrib- 
uted to  the  absence  of  any  form  of  the  eco- 
nomically crippling  union  shop  or  agency 
shop  arrangements  which  restrict  productive 
output  and  serve  as  a  gross  Infringement 
upon  the  labor  markets  of  31  states;  and 

Whereas,  One  of  the  basic  principles  of  the 
Constitution  of  the  State  of  Texas  and  the 
United  States  Constitution  Is  the  freedom 
to  choose  one's  livelihood;  and 

Whereas,  Neither  constitution  in  any  form 
or  fashion  requires  that  a  citizen  must  by 
contractual  mandate  Join  or  financially  sup- 
port any  union  organization  in  order  to  l>e 
employed;  and 

Whereas,  Any  form  of  compulsory  union- 
ism or  nonunionism  is  completely  repugnant 
to  the  freedom  of  choice,  as  every  working 
man  should  decide  for  himself  if  he  wants  to 
Join  a  union  or  not;  and 

Whereas,  No  one  should  ever  lose  his  Job 
because  he  declined  to  Join  a  labor  union,  a 
church,  a  civic  club,  a  political  party,  or  any 
other  private  organization;  and 

Whereas,  Section  14(b)  of  the  Taft-Hart- 
ley Act  of  1947  permits  individual  states  to 
enact  rlght-to-work  laws  that  prohibit  union 
shop  and  agency  shop  arrangements;  and 

Whereas.  Texas  and  19  other  states  have 
passed  such  laws;  and 

Whereas,  Serious  attempts  will  be  made  in 
the  United  States  Congress  to  repeal  Section 
14(b)  of  the  Taft-Hartley  Act  of  1947  in 
order  to  void  all  of  the  state  right-to-work 
laws  and  thus  result  in  the  emergence  of  an 
economically  stifling  compulsory  unionism  in 
Texas;  now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  State  of 
Texas,  the  House  of  Representatives  concur- 
ring. That  the  65th  Legislature  of  the  State 
of  Texas  hereby  memorialize  the  Congress 
of  the  United  State  to  oppose  repeal  of  Sec- 
tion 14(b)  of  the  Taft-Hartley  Act  of  1947; 
and,  be  It  further 

Resolved.  That  copies  of  this  resolution  be 
prepared  and  forwarded  to  the  President  of 
the  United  States,  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  United  States  Con- 
gress, and  to  all  members  of  the  Texas  dele- 
gation to  the  congress  with  the  request  that 
this  resolution  be  officially  entered  In  the 
Congressional  Record  as  a  memorial  to  the 
Congress  of  the  United  States  of  America. 


IMPROVING    CHILDREN'S    HEALTH 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  MAGUIRE.  Mr.  Speaker.  I  am  in- 
troducing today  a  bill  to  provide  for  a 
major  improvement  of  the  health  care 
provided  to  many  of  our  Nation's  chil- 
dren. 
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Protecting  the  health  of  our  children 
must  be  a  national  priority.  ChUd  health 
care  is  a  long-term  investment  in  the 
future  productivity  and  creativity  of  our 
country  and  its  people.  It  is  of  crucial 
importance  in  enabling  each  of  our  chil- 
dren to  develop  his  or  her  full  potential. 
And  yet.  many  of  the  children  from 
our  poorer  families  do  not  have  access 
to  the  most  basic  facilities  for  identifica- 
tion and  treatment  of  potentially  seri- 
ous health  problems.  Congress  recog- 
nized this  problem  10  years  ago.  and 
created  a  program  intended  to  alleviate 
the  problem— the  early  and  periodic 
screening,  diagnosis,  and  treatment 
program— EPSDT. 

However,  that  program  has  never  lived 
up  to  the  expectations  held  out  for  it. 
The  definition  of  the  children  to  be 
served  weis  too  limited.  Inadequate  at- 
tention was  given  to  coordination  with 
similar  programs.  Little  thought  was 
given  to  how  best  to  get  children  in- 
volved in  the  health  programs  theoreti- 
cally available  to  them.  As  a  result,  even 
among  eligible  children,  awareness  of 
and  participation  in  the  program  have 
been  unacceptably  low. 

While  EPSDT  has  been  moderately 
successful  in  bringing  children  in  for 
screenings  its  record  for  successful  treat- 
ment of  discovered  problems  has  been 
weaker.  Telling  a  parent  that  a  child 
is  anemic,  or  has  vision  problems,  or 
dental  disease,  or  lead  poisoning  is  point- 
less, and  even  cruel,  if  the  child  is  not 
given  the  necessary  followup  care. 

In  effect,  we  have  not  made  much  of 
a  dent  in  the  child  health  problems  af- 
flicting our  less  well-off  families.  Con- 
gress must  now  develop  a  comprehensive 
program  that  provides  all  of  our  children 
an  opportunity  for  uniformly  high  qual- 
ity health  care.  For  many  of  these  chil- 
dren, the  success  or  failure  of  this  pro- 
gram will  make  the  difference  between 
an  active  and  productive  life,  or  one  lim- 
ited by  chronic  or  disabling  illness. 

Congress  can  choose  to  simply  add 
pieces  to  a  program  with  a  dismal  record 
or  to  strengthen  it  at  its  foundations  by 
developing  a  child  health  assurance  pro- 
gram that  can  serve  as  a  model  for  fu- 
ture comprehensive  health  programs.  My 
bUl,  the  Child  Health  Assurance  Act  of 
1977.  seeks  to  strengthen  the  foundation 
and  remedy  the  flaws  in  the  existing 
legislation. 

This  bill  will  encourage  the  Federal 
Government  to  provide  not  only  the 
financial  means  to  carry  out  Federal  di- 
rectives, but  leadership  and  positive  in- 
centives to  promote  the  delivery  of  health 
care  services.  It  rewards  effective  ways 
to  reach  eligible  children  and  to  provide 
the  necessary  followmp  and  treatment. 

Research  has  shown  that  the  most  ef- 
fective way  to  involve  poor  people,  who 
have  traditionally  been  outside  the 
health  care  system,  in  preventive  health 
programs  is  through  direct,  personal  con- 
tact with  other  members  of  their  com- 
munity. My  bill  encour?ges  the  States  to 
use  community-based  organizations  to 
perform  outreach  and  followup  services 
by  providing  a  90-percent  Federal  reim- 
bursement of  the  costs  of  these  services. 
An  example  of  a  community  organiza- 
tion that  does  this  well  is  the  Tri-City 
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Citizens  Union  for  Progress  In  Newark, 
N.J.  The  union  operates  a  successful 
child  health  program  by  linking  its  clinic 
with  a  thorough  outreach  effort.  The 
clinic  serves  a  12-block  neighborhood  in 
a  most  depressed  urban  area.  But  innova- 
tive programs  such  as  the  Tri-City  Union 
are  not  reimbursed  either  under  the  cur- 
rent EPSDT  program  of  the  administra- 
tion's proposed  child  health  program. 

The  bill  I  am  introducing  establishes  a 
uniform  age  eligibility  limit  of  21  years 
for  both  children  who  are  covered  by  aid 
to  families  with  dependent  children— 
AFDC— and  for  children  from  intact 
famUies  who  meet  the  income  require- 
ments of  AFDC.  We  should  encourage 
the  famUy  to  remain  a  viable  institution 
among  our  Nation's  poor.  Children  from 
intact,  but  poor,  families  have  the  same 
health  needs  as  do  children  who  qualify 
for  AFDC.  Quality  preventive  health 
services  must  be  avaUable  to  all  indigent 
children. 

Prevention  is  the  key.  It  is  through 
early  intervention  that  many  childhood 
diseases  can  be  avoided.  Early  treatment 
will  be  encouraged  under  this  legislation 
with  90  percent  Federal  reimbursement 
for  screening,  diagnosis,  and  treatment 
of  all  conditions  discovered  in  an  assess- 
ment. In  exchange  for  these  funds,  the 
States  wUl  be  required  to  coordinate  the 
various  programs  provided  health  serv- 
ices to  children,  to  offer  contracts  with 
reasonable  terms  to  all  qualified  health 
care  providers,  and  to  reach  an  accepta- 
ble percentage  of  eligible  children. 

If  prevention  is  truly  our  intention  and 
if  meeting  the  greatest  needs  of  these 
children  is  really  our  purpose,  then  we 
must  include  the  dental  needs  of  chU- 
dren.  Dental  disease  is  often  so  virulent 
in  these  children  that  it  is  physically  and 
mentally  debilitating.  But  dental  dis- 
ease IS  preventable.  My  bUl  provides  nec- 
essary dental  care  for  these  children— an 
area  unfortunately  left  uncovered  in  the 
administration's  proposal. 

A  program  such  as  the  one  I  propose 
may  involve  some  higher  short-term 
costs  than  the  present  program.  But  these 
costs  are  slight  compared  to  the  long- 
term  cost  of  treating  unchecked  disease 
Our  long-term  goal  should  be  a  na- 
tional health  insurance  program  that  in- 
sures access  and  quality  health  care  for 
all  Americans;  however,  this  goal  is 
somewhat  down  the  road.  In  the  mean- 
time, we  must  design  a  child  health 
program  that  meets  the  present  needs  of 
our  Nation's  poor  chUdren.  We  must  act 
quickly,  but  diligenUy.  before  we  lose 
more  children  to  crippling,  chronic,  dis- 
ablmg,  and  avoidable  conditions 


S-TATEMENT  BY  CONGRESSMAN 
WILLIAM  R.  COTTER  ON  THE  NA- 
TIONAL ENERGY  BILL 


HON.  WILLIAM  R.  COTTER 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7.  1977 
Mr.  COTTER.  Mr.  Speaker,  on  Au- 
gust 24,  the  MobU  Oil  Corp.,  took  out  a 
full  page  ad  in  the  Hartford  Courant  to 
detaU  its  position  on  the  national  energy 
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bill,  H.R.  8444.  Many  of  my  constituents 
used  the  coupons  provided  in  the  ad- 
vertisement to  give  me  their  views  on  this 
legislation.  I  would  like  to  take  this  op- 
portunity to  explain  the  major  provisions 
of  the  bill  and  to  address  some  of  the 
issues  raised  by  the  Mobil  Oil  Corp  state- 
ment. 

As  a  member  of  the  House  Ways  and 
Means  Committee.  I  had  an  active  role  in 
developing  the  tax-related  provisions  of 
this  legislation,  which  the  House  passed 
in  August. 

The  bill  is  a  response  to  two  indispu- 
table facts :  The  dwindling  worldwide  oil 
supply— that  is  intensified  by  increased 
world  demand— and  the  growing  de- 
pendence of  the  United  States  on  foreign 
oil  imports  to  meet  its  energy  needs. 

Since  oil  is  a  finite  resource,  it  inevi- 
tably will  cost  more  as  its  supply  becomes 
scarcer.  Therefore,  efforts  must  be  made 
not  only  to  conserve,  but  also  to  encour- 
age development  and  usage  of  alternative 
energy  sources.  The  national  energy  bill 
basically  is  a  conservation  measure  de- 
signed to  encourage  usage  of  other,  more 
abundant  fuel  sources  and  to  equalize  the 
price  of  oil  with  its  replacement  cost. 

The  Mobil  Oil  ad  does  not  make  clear 
that  under  either  its  proposal  or  the 
Carter  program,  energy  prices  wUl  in- 
crease dramatically  in  the  future  In  my 
opinion,  the  virtue  of  the  House  bill  Is 
that  it  returns  most  of  the  price  increase 
to  the  consumer  in  the  form  of  rebates 
thereby  cushioning  the  economic  reper- 
cussions and  insuring  continued  eco- 
nomic growth. 

I  disagree  with  the  oil  Industry's  claim 
that  without  deregulation,  it  will  be  im- 
possible to  generate  the  necessarj'  capital 
to  expand  exploration  and  drilling 
operations.  Figures  released  by  the  oil 
industry's  own  American  Petroleum  In- 
stitute show  that  the  industry's  invest- 
ment in  exploratory  operations  is  now  at 
a  record  level  without  deregulation.  It  is 
Important  to  remember  that  all  newly 
discovered  oil  is  totally  exempt  from 
Federal  price  controls. 

The  tax  on  the  industrial  use  of  oil 
and  natural  gas  is  aimed  at  discourag- 
ing their  use  as  boiler  fuels.  The  bill  pro- 
vides relief  to  industries  for  coal  con- 
version costs  through  an  additional  10 
percent  investment  tax  credit.  Industries 
which  use  oil  and  natural  gas  as  part  of 
the  manufacturing  process,  or  which 
would  be  unable  to  convert  to  coal  be- 
cause of  conflicting  environmental  re- 
strictions, are  exempt  from  the  tax. 

One  other  point  must  be  stressed. 
While  this  bill  does  not  address  energy 
research  and  development  needs  efforts 
are  being  intensified  in  this  area.  Ap- 
proximately $4  billion  has  been  appro- 
priated for  fiscal  year  1978  for  R.  &  D. 
efforts  in  such  areas  as  nuclear,  solar, 
geothermal.  wind,  and  fossil  fuel  power. 
The  Carter/ House  program  is  not  a 
cure-all  for  our  energy  problems,  but  I 
think  It  is  a  good  beginning  in  the  estab- 
lishment of  a  realistic  national  energy 
policy. 

I  expect  the  energy  debate  to  continue 
for  many  years  and  sincerely  appreciate 
my  constituents  taking  the  time  to  share 
their  views  with  me. 
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THE  SLAUGHTER  MUST  NOT  BE 
IGNORED 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  a  distin- 
guished Italian  journalist  recently  had 
one  of  the  only  interviews  ever  given  by 
Cambodia's  new  de  facto  ruler,  Khieu 
Samphan.  I  ask  you  to  carefully  listen  to 
this  final  exchange  between  the  two: 

Samphan.  In  five  years  of  war,  more  thsui  a 
million  Cambodians  died.  The  present  pop- 
ulation of  the  country  Is  five  million. 

Journalist.  What  happened  to  the  other 
million? 

Samphan.  (visibly  annoyed)  It's  Incredible 
the  way  you  Westerners  worry  about  war 
criminals. 

(From  El  Bourghese)  March  1977. 

The  irony  of  this  is,  of  course,  that 
the  West  is  not  worrying  about  them. 
There  is  a  lot  of  talk  about  human  rights 
in  many  circles.  There  is  also  a  conspic- 
uous lack  of  expressed  concern  or  action 
to  do  anything  to  preserve  or  recover  the 
human  rights  of  many  groups  of  people, 
particularly  those  millions  of  Cambo- 
dians who  have  been  systematically  mur- 
dered over  the  past  several  years. 

Cambodia's  new  Communist  regime 
has  succeeded  within  a  period  of  less 
than  2  years  in  murdering  close  to  a 
third  of  its  people,  destroying  the  coun- 
try's institutions,  economy,  culture  and 
every  last  vestige  of  liberal  thought  or 
difference  of  opinion.  It  has  done  this 
in  the  face  of  contemptible  silence  by  the 
United  Nations,  and  forceless  protests  by 
the  U.S.  State  Department.  It  is  a  crime 
of  the  East,  but  it  is  also  the  shame  of  the 
West. 

I  talked  and  spent  time  with  three 
Cambodian  refugees  last  month.  It  is  a 
depressing  thought  to  consider  how  sen- 
sitive, decent  people  are  being  reduced  to 
the  level  of  concentration  camp  victims 
in  a  fashion  reminiscent  of  Nazi  horrors 
earlier  in  this  century.  It  is  depressing 
to  realize  how  little  is  being  said,  and 
nothing  being  done  to  stop  the  slaughter. 
Alerting  those  of  us  unaware  of  the  pres- 
ent situation  is  a  first  step,  and  in  this 
spirit  I  am  inserting  into  the  Record  a 
motion  by  Cambodian  refugees  and  resi- 
dents of  the  United  States  and  Canada. 
It  is  preceded  by  a  short  statement  pre- 
pared by  Messrs.  Prum  Horn,  Vanary 
Prom  and  Pna  Chhay  Norin.  I  urge  you 
to  read  it.  I  urge  you  to  spread  the  word 
in  order  that  the  veil  of  silence  be  lifted. 

Cambodian  Situation 
Two  years  have  passed  tlnce  we.  Cambo- 
dian refugees  (an  estimated  number  is 
about  6,000  people)  have  been  resettling  in 
the  United  States.  We  faced  many  dllBcultles 
on  the  way  to  start  the  new  life  here  and 
also  to  adjuf.1  Into  the  American  Society. 
Due  to  dlfferenoe  of  living  status.  In  par- 
ticular the  r.r.glish  language,  we  struggle  in 
different  ways  to  accept  employment  re- 
gardless of  oiT  previous  occupational  level. 
As  you  are  confident  that  the  Cambodian 
refugees  followed  and  will  follow  In  the  tra- 
dition of  other  refugee  groups  by  becoming 
an  overwhelmingly  self-supporting,  tax  pay- 
ing, contributing  (jroup  whose  cultural  back- 
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grounds  will  add  to  the  enrichment  of 
American  Society. 

After  the  fall  of  Cambodia,  our  country 
into  Communist  enclave,  we  suffer  deeply 
from  the  atrocities,  genocide  committed  by 
the  Cambodian  communist  rulers  to  the  in- 
nocent Cambodian  populace.  We  support 
Carter  administration  officials  on  July  26, 
1977  blamed  Cambodia's  communist  rulers 
for  one  of  the  world's  worst  continuing 
tragedies  of  disease  and  hunger.  Based  on  all 
the  evidence  available  to  us.  we  have  con- 
cluded that  Cambodian  communist  rulers 
have  flagrantly  and  systematically  violated 
the  most  basic  human  rights.  They  have 
forcibly  relocated  the  urban  population,  bru- 
tally treated  supporters  of  the  previous  gov- 
ernment and  suppressed  personal  and  politi- 
cal freedoms.  The  present  Cambodia  lacks  a 
school  system  as  such.  The  nation  is  also 
reported  to  have  no  money  system.  As  all 
other  Intelligence  channels  had  been  effec- 
tively cut  off,  the  U.S.  intelligence  agencies 
were  hesitant  to  accept  the  word  of  refu- 
gees who  escaped  dally  to  the  Thai  border. 

The  government  of  Democratic  Cambodia 
has  destroyed  our  cultural  heritage.  Cus- 
toms and  tradition  are  completely  uprooted, 
religion  Is  not  permitted;  books  and  docu- 
ments have  been  burned.  The  remaining  peo- 
ple are  living  a  miserable  life — little  food, 
no  medicine,  lack  of  adequate  shelter  and 
clothing,  no  fundamental  human  rights  and 
no  concern  from  the  outside  world.  Families 
are  still  kept  separated.  Marriages  are  now 
permitted,  but  a  love  affair  can  be  a  capital 
offense.  Most  reports  are  that  genocide  In 
Cambodia  is  still  going  on.  Beautiful  words 
are  still  written  and  spoken  about  peace, 
harmony  and  humanity,  but  the  Cambo- 
dians who  are  being  enslaved  by  the  commu- 
nist rulers  have  been  left  to  die. 

Based  on  all  Information,  reports  and  or 
accounts  stressed  by  Cambodian  refugees  In 
Thailand,  we  have  sent  motions  to  the 
United  Nations  to  help  us  stopping  genocide, 
atrocities  committed  by  the  Khmer  Rouge  In 
Cambodia.  In  a  nation  of  7  million  people, 
an  estimated  2  million  have  already  died 
from  mistreatment  and  executions.  To  date 
no  positive  result  to  our  appeal. 

During  the  five  year  war  the  Cambodian 
people  had  a  good  discipline;  their  morale 
was  high  to  defend  their  country,  culture, 
religion  and  traditions.  At  the  time  the 
United  States  cut  off  aid  to  Cambodia  In 
1975.  the  Cambodian  communist  government 
was  aided  by  other  communist  countries  to 
take  over  our  gentle  land.  Cambodia. 

We  hope  your  congressmen,  senators,  gov- 
ernment could  immediately  put  an  end  to 
the  genocide  and  to  restore  the  basic  Human 
Rights  and  fundamental  freedom  of  the 
Cambodian  people.  We  plead  for  your  help  to 
come  to  the  assistance  of  the  Cambodian 
people,  the  victims  of  a  brutal  policy  of 
genocide  by  Cambodian  communists  called 
Khmer  Rouge. 

Motion  of  Cambodian  Refugees  and  Resi- 
dents IN  THE  United  States  and  Canada 
We,  Cambodian  refugees  and  residents  in 
the  United  States  of  America  and  Canada, 

Considering  that  one  year  and  five  months 
after  the  Khmer  Rouge  took  power  In  Cam- 
bodia, on  April  17,  1975,  streams  of  Cam- 
bodian refugees  of  all  ages  and  social  classes 
are  still  fleeing  their  home  country  dally,  in 
spite  of  obstacles  and  dangers  to  life  along 
the  way; 

Considering  that  accounts  of  refugees,  re- 
ports by  the  international  press  and  the 
statement  made  by  Swedish  Ambassador  to 
Peking,  His  Excellency  KaJ  Bjork  after  his 
visit  to  Cambodia  recently,  confirm  that  the 
Khmer  Rouge  have  been  conducting  a  policy 
of  terror  in  the  country,  massacring  no  less 
than   800,000   Cambodians;    have   created   a 
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situation  in  which  only  death,  hunger,  dl- 
sefise,  forced  slave  labor  and  trembling  fear 
of  "Angkar"  reign;  and  have  eliminated  the 
educated  class,  and  forcing  the  repeated 
evacuations  of  people  from  one  area  to  an- 
other, and  back  again; 

Considering  that  the  Khmer  Rouge  have 
pronounced  their  Intention  to  keep  only  one 
million  Cambodian  people  from  a  nation  of 
seven  million  inhabitants  to  build  their 
"new"  Democratic  Kampuchea;  and  that 
aside  from  the  loss  of  human  lives,  every- 
thing which  relates  closely  or  remotely  to  the 
civilization  of  the  Khmer  people,  to  Its  cul- 
ture and  to  Its  history — arts,  literature,  wor- 
ship, schools,  monasteries,  national  archives, 
morals,  traditional  customs  etc. — has  been 
ridiculed  or  destroyed  so  that  the  two-thou- 
sand year  old  Khmer  cultural  heritage  Is  In 
danger  of  extinction; 

Considering  that  the  policies  and  acts  of 
the  Khmer  Rouge  are.  In  every  respect,  con- 
trary to  all  basic  principles  of  International 
law  and  agreement  on  human  rights,  in- 
cluding the  principles  and  Charter  of  the 
United  Nations,  and  are  contrary  to  prin- 
ciples of  human  decency;  and  that  these 
policies  and  acts  fall  squarely  under  the 
definition  of  genocide  as  adopted  by  the 
United  Nations  Oeneral  Assembly  on  Decem- 
ber 9,  1948  as  a  crime  under  international 
law; 

Considering  that  In  Its  Preamble,  the 
United  Nations,  of  which  Democratic  Cam- 
bodia is  a  member.  Is  determined  "to  reaf- 
firm faith  In  fundamental  human  rights,  In 
the  dignity  and  worth  of  the  human  per- 
son .  .  .";  and  that  In  its  purposes,  the  United 
Nations  Is  to  promote  and  encourage  "re- 
spect for  human  rights  and  for  fundamental 
freedoms  for  all  without  distinction  as  to 
race,  sex,  language,  or  religion"; 

Be  It  unanimously  resolved: 

To  condemn  with  the  greatest  vigor  the 
crime  of  genocide  committed  by  the  Khmer 
Rouge,  new  rulers  of  Cambodia,  against  the 
Innocent  and  helpless  Cambodian  people; 

To  appeal  to  His  Excellency  Kurt  Wald- 
helm.  General-Secretary  of  the  United  Na- 
tions, the  highest  world  body,  to  use  his 
power  and  Influence  within  the  interna- 
tional organization  to  put  a  halt  to  the  most 
blatant  violation  of  human  rights  and  fun- 
damental freedoms  of  the  Cambodian  people 
by  the  Khmer  Rouge; 

To  urgently  request  the  United  Nations 
to  send  a  neutral  investigating  team  to  Dem- 
ocratic Kampuchea  under  the  Khmer  Rouge 
to  verify  the  charges  to  genocide  by  the 
Khmer  Rouge  and  to  Immediately  put  an 
end  to  It,  and  to  restore  the  basic  human 
rights  and  fundamental  freedom  of  the  Cam- 
bodian people; 

To  appeal  to  the  conscience  of  all  govern- 
ment and  religious  leaders  In  the  world,  to 
all  International  and  humanitarian  organi- 
zations, and  to  all  people  of  good-will  every- 
where to  come  to  the  assistance  of  the  Cam- 
bodian people,  the  victims  of  a  brutal  policy 
of  genocide  by  the  Khmer  Rouge,  by  using 
all  means  and  possibilities  to  put  an  end  to 
needless  atrocities  which  have  already  cost 
nearly  one  million  Cambodian  lives. 

Done  in  Washington,  D.C.,  August  17,  1976. 
We,  Cambodian  refugees  &  residents  In  the 
United  States  and  Canada. 

Motion 

Khmer  refugees  and  residents  In  Washing- 
ton DC  and  Its  metropolitan  area, 

Referring  to: 

The  living  testimony  from  victims:  men, 
women,  children  taking  refuge  In  Thailand 
and  in  USA, 

The  articles  appearing  In  the  International 
press  (Including  the  weekly  TIME  of  April  19. 
1976.  PARTS  MATCH  of  April  24,  1976.  the 
daily  LE  MONDE  of  the  17  and  18  of  February 
1976,  of  AprU  6,  1976,  the  New  York  'nmes. 
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the  Washington  Post  and  the  Washington 
Star  of  April  and  May  1976,  to  cite  only  a  few 
of  the  recent  publications) , 

The  public  declaration  of  March  7,  1976.  In 
Pekln  by  the  Swedish  Ambassador  Mr.  KaJ 
BJork  upon  return  from  his  two  weeks  visit 
to  Cambodia. 

Whereas  since  April  17,  1975.  the  date  of 
the  takeover  of  power  In  Phnom  Penh  by  the 
"Khmer  Rouge"  leaders,  the  new  regime  In 
Cambodia  has  engaged  in  various  methods 
Including  dally  massacres  among  the  Inno- 
cent and  helpless  population.  Victims  at  the 
present  time  are  estimated  to  number  at  least 
800.000.  whereas  during  the  5  years  that  the 
war  lasted  Imposed  by  Foreigners,  there  have 
been  at  most  600,000  killed. 

Whereas  the  Khmer  rouge  themselves  ad- 
mit to  their  odious  crimes  perpetrated  In  cold 
blood  and  go  to  the  point  of  hinting  that 
they  would  spare  only  a  million  men  cut  of 
the  seven  millions  who  existed  for  the  pur- 
pose of  building  their  new  "Khmer  Society" 
having  no  need  of  help  any  Intellectual 
elite  In  this  plan  of  national  reconstruction. 
And  In  addition,  a  foreign  observer  having 
been  able  to  visit  Cambcdla  recently,  the 
Swedish  Amba.ssador  Mr.  Ka]  BJork,  who 
cannot  be  suspected  of  hostility  to  the  new 
Cambodia  regime,  could  not  help  but  to 
publicly  confirm  the  suffering  the  Khmer 
population  Is  undergoing  and  who  continue 
to  suffer  much. 

Whereas  in  consequence  of  these  crimes  en- 
tire families  have  been  wiped  out  or  deported 
to  unsanitary  places  In  the  Interior  of  the 
country  or  scattered  throughout  the  world, 
for  want  of  not  being  able  to  live  In  security 
In  their  own  country. 

Whereas  aside  from  the  loss  of  human  lives 
all  that  which  relates  closely  or  remotely  to 
the  civilisation  of  the  Khmer  people  to  its 
culture  and  to  its  history:  arts,  literature 
worship,  schools,  monasteries,  national  ar- 
chives, morals  and  popular  customs  etc 
have  been  ridiculed,  destroyed  or  handed  over 
dirt  cheap  to  neighboring  countries  to  such 
an  extent  that  the  two-thousand  year  old 
cultural  heritage  of  the  Khmer  nation  Is 
gravely  In  danger  of  extinction. 
Therefore : 

Denounce  with  the  greatest  vigor  these 
crimes  cf  genocide  that  the  Khmers  have 
never  known  in  the  past. 

Solemnly  appeal  to  conscience  and  to  the 
international  organizations:  the  United  Na- 
tions, UNESCO,  the  League  of  the  Right  of 
Man.  the  International  Amnesty  and  all  hu- 
manitarian organizations  In  order  to  help  the 
Khmer  Population,  member  of  the  United 
Nations  to  survive  as  a  genuinely  free  naUon 
peaceful,  democratic.  Independent  and  sover- 
eign In  the  international  community. 

And  urgently  ask  the  United  Nations 
whose  charter  Is  recognized  by  the  new  re- 
gime of  Cambodia,  to  please  send  an  on-the- 
spot  neutral  commission  entrusted  with  the 
duty  of  investigating  these  enumerated  bar- 
barous crimes  and  to  find  all  means  and  all 
possibilities  to  stop  these  needless  atrocities 
and  genocide.  ""^mes 

Prepared  In  Washington,  DC.  May  23   1976 
Encl:  List  of  signatures. 


SMALL  BUSINESS  CONTRACTING 
•A    GROWING    ABSURDITY" 

HON.  ROBERT  F.  DRINAN 

OF    MASSACHtJSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  7.  1977 

Mr.  DRINAN.  Mr.  Speaker,  I  suspect 
that  few  of  my  colleagues  fully  appre- 
ciate either  the  degree  to  which  existing 
Federal  procurement  policy  discrimi- 
nates against  small  business  participa- 
tion, or  the  almost  insurmountable  ob- 
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stacles  which  small  firms  must  overcome 
in  order  to  do  business  with  the  Federal 
Government. 

I  have  recently  authored  and  intro- 
duced the  Small  Business  Government 
Contracting  Reform  Act,  H.R.  8262. 
which  would  greatly  simplify  the  con- 
tracting process  for  small  businesses, 
grant  procedural  rights— such  as  ade- 
quate bidding  periods  and  full  access  to 
bidding  materials,  and  enable  genuine 
competition  with  large  firms  for  Govern- 
ment procurements.  In  this  context,  I 
highly  recommend  the  following  article 
from  Government  Executive  which  dis- 
cusses the  small  business  contracting  is- 
sues toward  which  H.R.  8262  was  specifi- 
cally addressed : 

A  Orowinc  Federal  Abscrdity 
(By  Ernest  Baynard) 

When  the  average  small  businessman  first 
signs  a  Government  supply  contract,  he  prob- 
ably has  no  Idea  of  the  nature  and  extent 
of  the  liabilities  he  has  assumed— nor  Is 
there  any  easy  way  for  him  to  find  out. 

The  most  honest  businessman,  fully  capa- 
ble of  delivering  the  supplies  called  for  in 
the  contract,  could  end  up  bankrupt  in- 
vestigated, audited  or  having  his  contract 
canceled  through  no  fault  of  his  own  He 
might  even  go  to  Jail. 

For  decades,  the  Congress  has  been  con- 
cerned about  the  vitality  of  the  Nation's 
small  business  community.  There  is  a  Small 
Business  Act  creating  a  Small  Business  Ad- 
ministration that  has  a  variety  of  programs 
designed  to  assist  the  small  businessman 
Small  business  committees  in  the  House  and 
Senate  "watchdog"  the  interests  of  small 
business  on  a  day-by-day  basis. 

Federal  Access.— A  prime  objective  of  both 
the  Congress  and  the  President  Is  fair  and 
reasonable  small  business  participation  In 
the  Government's  multl-bUllon-dolIar  pro- 
curement program.  In  this  arena,  there  are 
Certificates  of  Eligibility,  contract  prefer- 
ences, procurement  set-asldes  and  unlimited 
free  advice. 

Unfortunately,  no  one  In  the  Federal  Gov- 
ernment, concerned  with  the  interests  of 
small  business,  seems  to  have  read  the  Gov- 
ernment procurement  contract— the  General 
Services  Administration  (GSA)  Federal  sup- 
ply contract  used  to  acquire  thousands  of 
items  obviously  within  the  scope  of  small 
businesses  to  produce.  It  is  the  contract  the 
small  businessman  must  perform  before  he 
goes  to  the  bank  with  his  reward  for  doing 
business  with  the  Government. 

The  big  trouble  is  that  no  single  docu- 
ment is  Identifiable  as  a  Federal  Supply 
contract.  The  GSA  has,  instead,  a  maze  of 
material  containing  terms  and  conditions 
binding  on  a  contractor.  Some  of  these  docu- 
ments are  difficult,  to  say  the  least  for  the 
average  small  businessman  to  obtain  Much 
of  what  all  of  them  conUln  Is  difficult  If 
not  impossible,  to  understand. 

Policy  Extension— As  a  result,  the  pru- 
dent businessman  has  no  reasonable  way  to 
readily  determine  the  nature  and  scope  of 
the  contingent  liabilities  he  assumes  in- 
cident to  doing  business  with  the  Govern- 
ment. Today's  Government  contract  con- 
tains many  provisions  that  directlv  obligate 
the  contractor  to  carry  out  Federal  policy 
In  social  and  economic  areas.  He  also  Is 
made  subject  to  the  Federal  Privacy  Act 
under  certain  conditions. 

Provisions  of  the  Clean  Air  and  Water 
Pollution  Acts  affect  his  ellgibiUtv  for  and 
performance  of  Government  contracts  He 
may  also  have  to  cope  with  the  Cost  Ac- 
counting Standards  the  Government  has 
adopted.  A  reasonably  wise  small  business- 
man would  realize  his  efforts  to  sell  to  the 
Government  may  not  succeed.  But  if  his  ef- 
forts may  do  him  no  good,  he  at  least  wants 
to  be  sure  they  do  him  no  harm. 
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That,  in  turn,  becomes  a  question  of  what 
the  contract  will  require  of  him— not  only 
In  substantive  terms  but  In  the  submission 
of  reports  and  data  concerning  his  opera- 
tions to  GSA  and  the  other  Government 
agencies  referred  to  in  the  Federal  Supply 
contract  documents.  What  those  reports 
have  to  be  and  for  whom  are,  indeed  dif- 
ficult determinations  to  make. 

The  primary  document  the  small  business 
man  must  contend  with  is  the  Solicitation 
otherwise  known  as  Form  33.  This  is  a  ran- 
dom listing  of  terms,  conditions  and  Instruc- 
tions together  with  the  forms  the  prospec- 
tive contractor  must  fill  out.  quoting  his 
price  and  other  essential  product  data 

Mazy  Route.— Among  the  clauses  in  the 
Solicitation— which  are  not  numbered  con- 
secutively and  do  not  appear  in  any  logical 
form— are  references  to  other  contract  forms. 
At  one  point.  Form  33A  is  Incorporated  by 
reference.  Forms  1126.  1426.  1790  and  2984 
referenced  eUewhere.  are  also  part  of  the  con- 
tract. Adding  these  terms  and  conditions  to 
the  Solicitation  means,  in  effect,  the  Federal 
Supply  "contract"  has  176  clauses.  In  them 
are  cited  35  Federal  statutes,  half  a  dozen 
Executive  Orders  and  almost  countless  regu- 
lations of  the  GSA.  Department  of  Labor  and 
other  Federal  agencies.  In  addition,  there 
are  other  forms  the  contractor  may  have  to 
All  out  and  file  with  GSA  and/or  other 
agencies  during  performance  of  the  contract. 
GSA  has  "Business  Service  Offices" 
throughout  the  country.  But  they  do  not 
have  copies  of  the  references  made  In  the 
Solicitation.  Collecting  this  material  requires 
direct  contact  with  a  number  of  Federal 
agencies  such  as  Defense  Labor,  Justice  and 
the  Environmental  Protection  Agency. 

Legal  Grouping.— What  small  businessmen 
have  either  the  time  or  the  resources  to  un- 
dertake this  tiresome,  frustrating  task?  As  a 
result  of  this  overwhelming  maze,  business- 
men trying  to  sell  something  to  GSA  fall 
into  three  categories. 

A  majority  which  probably  fills  out  the 
forms,  quotes  a  price  and  Ignores  the  Jungle 
of  redundant,  ambiguous  and  often  mean- 
ingless language  which  makes  up  such  a 
large  part  of  Government's  contract  terms 
and  conditions. 

The  cautious  businessmen  who  are  re- 
pelled by  the  terms  and  conditions  and  decide 
doing  business  with  the  Government  is  not 
worth  the  effort. 

Lastly,  there  may  be  some  who  take  the 
time  to  attempt  to  extract  some  meaning 
from  the  terms  and  conditions,  trying  there- 
by to  gain  some  understanding  of  their  com- 
mitments and  liabilities  under  the  contract 
With  some  luck,  that  last  businessman 
obtains  copies  of  the  four  basic  contract 
documents,  the  Solicitation.  Form  33A  Form 
1426  and  Form  32.  from  the  Business  Service 
Office.  He  looks  over  the  material  in  the 
"Procurement  Kit"  piven  him— and  soon 
tos«es  it  aside  a<;  of  little  help 

After  a  few  days  hard  work  with  scissors 
and  paste,  he  probably  can  reassemble  all  the 
clauses  in  the  four  forms  so  that  those  deal- 
ing with  the  same  subject  are  together.  He 
then  spends  several  days  on  the  telephone 
collecting  material  referred  to  in  the  terms 
and  conditions.  At  this  point,  he's  ready  to 
begin  reading  the  contract. 

What's  A  Lawyer?— It  takes  Just  a  few 
minutes  for  him  to  realize  that  an  under- 
standing of  the  contract  will  require  expert 
legal  advice.  But.  as  he  is  about  to  call  his 
lawyer  or  possibly  some  procurement  spe- 
cialist in  Washington,  he  notices  Section  3 
in  the  Solicitation. 

Titled  Contingent  Pee,  it  requires  that  he 
state  whether  he  "...  (  )  has,  (  )  has  not, 
employed  or  retained  any  company  or  person 
(other  than  a  fulltlme  bona  fide  employee 
working  solely  for  the  offeror)  to  solicit  or 
secure  this  contract,  and  he  (  )  has  (  ) 
has  not  paid  or  agreed  to  pay  any  company 
or  person  .  .  .  any  fee.  commission,  percent- 
age, or  brokerage  fee  contingent  upon  or  re- 
sulting from  the  award  of  this  contract,  and 
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agrees  to  furnish  Information  relating  to 
(the  above)  as  requested  by  the  Contract- 
ing Officer." 

What  that  seems  to  tell  the  small  busi- 
nessman is  that  he  should  check  the  "has" 
box  at  the  beginning  of  the  clause  If  he 
retains  a  lawyer  or  any  type  of  procurement 
specialist  on  a  non-contingent  basis.  (It  Is 
non-contingent  because  one  can  solicit  un- 
successfully.) Thus,  any  activity  by  a  re- 
tained agent  on  his  behalf  would  seem  to 
fall  within  the  Intent  of  the  first  part  of 
Section  3. 

He  also  sees  that  he  must  check  the  second 
"has"  in  the  section  If  he  ".  .  .  has  agreed  to 
pay  .  .  .  any  person  .  .  .  any  fee  resulting 
from  the  award  of  this  contract  .  .  ."  The 
problem  here  is  that  "resulting  from"  does 
not  mean  the  same  thing  and  has  a  broader 
significance  than  "contingent  upon." 

Multiple  Meanings. — He  becomes  an- 
noyed. Why  should  the  law  prohibiting  pay- 
ment of  contingent  fees  also  rule  out  the 
payment  of  non-contingent  fees?  Finally,  he 
calls  the  GSA  General  Counsel's  office  and 
asks  why  he  Is  prohibited  from  paying  "any 
fee." 

They  understand  his  question,  they  say, 
but  that  Is  not  what  the  clause  really  means. 
He  gets  the  same  opinion  from  the  Office  of 
the  Comptroller  General.  Our  businessman 
gets  a  copy  of  the  Federal  statute  requiring 
the  contingent  fee  clause  In  contracts.  He 
finds  that  Congress  did  not  prohibit  the  pay- 
ment of  "any  fee." 

Apparently,  GSA  Just  added  this  unlimited, 
non-contingent  category  to  commissions,  per- 
centages and  brokerages  set  forth  In  the 
statute. 

The  addition  of  the  phrase  "any  fee,"  used 
in  conjunction  with  the  term  "solicit,"  alters 
the  meaning  of  the  Congressional  prohibi- 
tion. Our  prudent  small  businessman,  recall- 
ing procurement  scandals  and  Congressional 
investigations  in  the  past,  is  reluctant  to  ask 
lor  expert  assistance  because  he  doesn't  know 
what  the  law  prohibits  him  from  doing — 
especially  after  reading  the  contract  lan- 
guage. 

That's  hardly  his  only  problem.  On  the 
front  of  the  Solicitation  Is  an  additional 
sheet  containing  amendments  to  the  origi- 
nal. It  contains  a  clause:  "The  following 
clauses  on  the  cover-sheet  are  deleted."  The 
"coversheet,"  he  thinks.  Is  apparently  advice 
to  prospective  contractors  on  modifications 
and  additions  to  the  contract  of  the  prior 
year. 

Wrong  Again. — Among  the  clauses  the 
coversheet  contains  Is  one  which  requires 
the  listing  of  Job  openings  with  the  local 
office  of  the  State  unemployment  service. 
He  turns  to  this  provision  in  the  contract 
and  Is  about  to  draw  a  red  line  through  It 
when  he  pauses.  Why  would  the  GSA  delete 
such  an  obvious  labor-oriented  clause? 

Out  of  curiosity,  he  calls  GSA.  Sometime 
later,  his  call  is  returned  and  he  learns  the 
clause  was  not  deleted  from  the  contract 
at  all.  What  GSA  Intended  was  simply  to  an- 
nounce that  the  Teference  to  the  clause  on 
the  "coversheet"  be  deleted.  Nor  can  any- 
body explain  why  the  formal  contract 
amendment  process  is  used  to  remove  the 
reference  to  a  contract  provision  from  the 
"coversheet." 

The  Solicitation  and  the  supplemental 
provisions  of  the  Federal  supply  contract 
contain  a  number  of  clauses  relatin?  to 
small  business.  Studving  them  is  of  little 
help  to  the  small  businessman.  Government 
efforts  to  develop  'a  viable  small  business 
program  have  always  amounted  to  an  uphill 
fight. 

All  the  orogram  does  is  offer  free  advice, 
loans  and  loan  guarantees  (provided  the 
small  businessman  has  not  suc-eeded  be- 
cause. If  he  has.  he's  not  eligible  for  a  small 
business  loan  guarantee  because  he  can  pet 
a  loan  from  a  commercial  bank),  Certificates 
of  Competency,  and  finally,  procurement  set- 
asldes  and  preferences.  But  he  finds  that 
8*t-asldes  are  limited  to  some  specified  types 
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of  supplies  and  his  product  don't  fit  those 
categories.  And  "preferences."  he  finds,  apply 
only  In  case  of  equal  bids. 

While  he  might  dismiss  these  provisions 
as  being  of  no  concern  to  him,  he  realizes 
that  the  contract  says  he  must  "agree  to  ac- 
complish the  maximum  amount  of  subcon- 
tracting to  small  business  concerns  that 
(he)  finds  consistent  with  the  efficient  per- 
formance of  (the)  contract."  A  comparable 
provision  requires  he  favor  labor  surplus 
areas  In  his  subcontracting. 

Now  What?— By  this  time  he  has  begun 
to  realize  there  is  no  distinction  under  the 
Federal  supply  contract  between  subcon- 
tractors and  suppliers.  "Just  what  am  I  to 
do  to  show  reasonable  and  honest  effort  to 
comply  with  these  provisions?"  he  asks.  What 
does  he  say  If  he's  investigated  for  "failure 
to  comply?" 

Every  paper  clip  and  cotter  pin  In  his 
office  and  plant  become  suspect.  What  is  the 
source  of  his  materials  in  this  context  and 
are  other  sources  available  and.  If  so,  at 
what  cost  and  effort  to  find? 

He  can  Just  hear  the  legislator  In  com- 
mittee hearing  or  the  Judge:  "You  mean  to 
say  you  Ignored  these  Important  provisions 
that  Congress  directed  be  placed  in  every 
Government  contract  expressly  to  help 
small  businessmen  such  as  yourself? 

Section  33A  provides  that  "General  In- 
formation concerning  the  requirements  of 
the  Walsh-Healey  Public  Contracts  Act,  the 
Contract  Work  Hours  Standards  Act  and  the 
Service  Contract  Act  of  1965  may  be 
obtained  from  the  Department  of  Labor." 
A  call  to  the  Department  ends  up  in  a  day- 
long hassle  with  telephone  operators  and  haii 
a  dozen  different  offices. 

More  InappUcables. —  (The  Department's 
telephone  system  is  being  "improved"  and 
many  of  those  he  must  talk  to  are  not  at  the 
numbers  listed  in  the  telephone  book  nor. 
at  times,  known  through  the  Information 
operator.)  Finally,  copies  of  the  statutes 
arrive  in  the  mail.  After  hours  reading  them, 
he  learns  that  none  apply  to  supply  con- 
tracts for  items  sold  commercially.  With  Just 
one  line  in  the  Solicitation  contract,  GSA 
could  have  saved  the  small  businessman  a 
week  of  work. 

Often,  it  seems  these  days,  nothing  Is  more 
imjjortant  than  "equal  opportunity."  In 
favor  of  the  Idea,  anyway,  he  hunts  for  days 
to  see  If  any  special  or  unique  requirements 
for  complete  compliance  arise  from  being  a 
Government  contractor.  Several  days  study 
of  Executive  Orders,  which  are  the  basis  for 
"equal  opportunity"  clauses  in  the  contract 
eventually  lead  to  the  realization  that  they 
require  essentially  the  same  conditions  as 
already  apply  to  everyone  under  provisions 
of  the  Equal  Opportunity  Act. 

But,  he  reads  that  he  must  file  an  annual 
"Affirmative  Action"  program  report  with 
Labor.  This  does  not  concern  him— 
assuming  he  has  some  Idea  what  a  report  of 
this  type  has  to  contain.  When  he  asks 
Labor,  he  learns,  after  some  hemming  and 
hawing,  that  "If  you  have  ler-  than  50 
employees  you  don't  have  to  file." 

Non-standard  Standards.— The  Solicita- 
tion also  contains  several  pages  of  complex 
language  relating  to  the  application  of  the 
Government's  cost  accounting  standards 
The  meaning  of  these  clauses  lies  beyond 
the  comprehension  of  mortal  man — even  of 
those  officials  who  drafted  the  clauses  In  the 
first  place.  However,  because  of  the  emphasis 
placed  on  the  subject,  a  small  businessman 
could  easily  conclude  he  is  in  some  way 
bound  by  them. 

Rather  than  this  mass  of  language,  the  con- 
tract could  simply  point  out  that  the  sale 
of  supplies  sold  in  substantial  quantities  to 
the  general  public  as  well  as  annual  sales 
to  the  Government  In  amounts  of  less  than 
$500,000  are  not  subject  to  the  cost  account- 
ing standards.  Tt  would  also  help  to  note.  In 
the  contract,  that  copies  of  the  standards, 
themselves,  can  be  bought  from  the  Govern- 
ment Printing  Office. 
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One  additional  comment  v/ould  help:  tell 
businessmen  not  to  try  to  reed  and  under- 
stand the  cost  accounting  provisions  unless 
they  are  trained  accountants.  To  the  unini- 
tiated, the  standards  will  not  make  sense. 

Clean  Everything.— When  a  small  business- 
man reaches  the  Clean  Air  and  Water  provi- 
sions, his  problem  with  the  contract  will  be- 
come intense.  First,  he  must  agree  to  comply 
with  all  requirements  of  these  two  Acts  and 
Insert  comparable  provisions  in  aU  his  sub- 
contracts. He  must  agree  that  no  portion  of 
the  work,  either  his  or  his  subcontractors, 
will  be  performed  in  facilities  listed  in  the 
Environmental  Protection  Agency's  (EPA) 
"List  of  Violating  Faculties." 

He  must  adhere  to  all:  ".  .  .  enforceable 
rules,  regulations,  guidelines,  standards, 
limitations,  orders,  controls,  prohibitions,  or 
other  requirements  which  are  contained  in, 
issued  under,  or  otherwise  adopted  pursuant 
to  the  Air  Act  or  Executive  Order  11738,  an 
applicable  implementation  plan  described  in 
Section  100(d)  of  the  Clean  Air  Act,  an  ap- 
proved implementation  procedure  or  plan 
under  Section  111(c)  or  Section  111(d).  re- 
spectively, of  the  Air  Act  or  an  approved  im- 
plementation procedure  under  Section  112 
(d)  of  the  Air  Act." 

Empty  Lists. — If  that  doesn't  confuse  the 
businessman  enough  about  his  responsibili- 
ties and  liabilities  regarding  the  environ- 
ment, reading  the  Clean  Air  and  Water  Pollu- 
tion Acts,  themselves,  will.  Although  ordi- 
nary English-speaking  people  don't  under- 
stand either,  they  can  at  least  check  the  EPA 
"List  of  Violating  Facilities." 

After  calling  EPA  and  going  through  an- 
other long  shuffle  from  one  office  to  another, 
he  finally  reaches  "the  keeper"  of  the  list. 
He  is  told  it  has  been  twice  published  in  the 
Federal  Register  and  he  will  be  sent  a  copy. 
What  he  receives  Is  a  "list"  that  starts  with 
a  lengthy  introduction — and  has  no  facilities 
listed  on  It. 

The  Privacy  Act  Is  supposed  to  apply  only 
to  activities  of  the  Federal  Government,  It- 
self. However,  the  GSA  Federal  supply  con- 
tract applies  It  to  the  small  businessman  as 
well.  Few  persons  not  already  familiar  with 
the  Privacy  Act  could  understand  the  Privacy 
clauses  in  the  contract. 

Whose  Privacy? — Apparently,  the  provi- 
sions say,  In  effect,  that  If  a  contractor  per- 
forms what  otherwise  would  be  an  internally 
handled  function — and  If  Includes  the  de- 
velopment and/or  maintenance  of  data  on 
Individuals — the  contractor  Is  bound  by  the 
same  policies  as  If  the  vrork  were  being  done 
in-house.  But  this  is  not  evident  in  the  con- 
tract language — except,  as  in  the  case  of 
other  provisions — tiie  businessman  is  warned 
that  violation  of  this  Privacy  provision  could 
result  in  criminal  sanctions. 

The  potential  contractor  also  will  be  ap- 
prehensive when  he  learns,  if  he  gets  some 
Government  work,  that  he  must  permit  both 
the  GSA  and  the  Comptroller  General  the 
right  to  audit  his  book^  and  records  for  three 
years  following  completion  of  the  contract. 
In  practical  terms,  these  provisions  don't 
mean  much  because  the  number  of  such  au- 
dited contracts  is  small,  and  the  audit  Is  sup- 
posed to  be  limited  to  books  and  records  per- 
tinent to  the  contract. 

However,  to  the  small  business  unfamiliar 
with  the  ways  of  Government,  the  possibility 
of  confidential  data  on  his  costs  and  overall 
operation  being  blown  open  to  the  public  has 
to  sound  very  unattractive.  And,  besides 
wondering  why  two  arms  of  Government  need 
that  auditing  right,  he  probably  has  the 
fear  that  an  "audit"  will  be  confused  in  the 
Press  with  an  "investigation."  How  could 
such  potential  bad  Press  be  good  for  his 
business? 

Predicting  Markets. — And  then  there  Is  the 
"Price  Reduction  Clause."  Under  It,  the  busi- 
nessman must  agree  to  an  automatic  reduc- 
tion in  the  price  he  quoted  in  the  supply  con- 
tract by  a  percentage  equivalent  to  any  gen- 
eral reduction  in  his  commercial  price  during 
the  contract  period. 
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Example:  a  small  businessman  sells  his 
product  commercially  for  $500.  In  his  Fed- 
eral supply  contract,  he  agrees  to  give  the 
Government  a  20=^1,  "quantity  or  otherwise 
discount  to  $400  a  unit.  But,  during  the  con- 
tract year,  competition  forces  him  to  reduce 
his  commercial  price  to  $450 — a  10%  cut.  Un- 
der the  Price  Reduction  Clause,  he  must  then 
give  the  Government  a  10%  further  discount 
on  top  of  the  one  already  negotiated — or  a 
price  of  $360. 

Obviously,  the  contractors  who  give  OSA 
the  best  initial  discount  below  their  commer- 
cial prices  are  the  ones  most  grievously  af- 
fected. In  essence,  the  Government  hurts 
most  those  that  treat  the  Government  best. 
The  clause  also  Is  against  public  policy  In 
that  It  may  inhibit  reduction  of  commercial 
prices  during  a  period  of  Inflation. 

It  also  is  against  the  best  interests  of  the 
Government  because  it  creates  a  contingen- 
cy— which  also  is  contrary  to  established 
Government  procurement  policy.  And  It  dis- 
courages contractors  from  Initially  quoting 
the  lowest  possible  price. 

Varied  Translations. — After  two  or  three 
weeks,  a  careful,  astute  small  businessman 
can  begin  to  gain  control  over  the  most  glar- 
ing deficiencies  In  the  Federal  supply  con- 
tract as  discussed  above.  This  leaves  him  with 
almost  170  other  contract  clauses  to  read  and 
understand.  They  are  a  mixed  bag.  Many  are 
well  drafted  and  easily  understood. 

But  a  substantial  number  do  not  say  what 
they  mean  nor  mean  what  they  say.  Invari- 
ably, when  he  seeks  help  from  procurement 
specialists,  in  or  out  of  Government,  he  is 
advised,  "Yes,  I  know  it  does  not  say  that, 
but  that  is  what  it  means."  He  begins  to  real- 
ize he  Is  in  a  curious  dilemma.  Suppose  a 
question  on  one  of  the  clauses  he  does  not 
understand  to  begin  with  comes  up  during 
contract  performance. 

The  Federal  supply  contract  has  a  clear, 
unambiguous  answer  In  a  clause  of  Section 
33A: 

"Any  explanation  desired  by  the  offer  or 
regarding  the  meaning  or  Interpretation  of 
the  solicitations,  drawings,  specifications, 
etc.  must  be  requested  in  writing  .  .  .  Oral 
explanations  or  Instructions  given  before  the 
award  of  the  contract  will  not  be  bind- 
ing .  .  ." 

In  short,  he  Is  on  his  own  In  trying  to  un- 
derstand the  nature  and  extent  of  his  liabil- 
ities and  obligations  should  he  win  an  award. 
It  Is  a  puzzlement.  Several  things  appear  to 
have  contributed  to  the  problem  of  how  the 
Federal  supply  contract  got  to  where  It  Is 
today.  For  one,  many  legal  documents  seem 
written  more  to  be  Interpreted  by  the  courts 
than  to  be  easily  understood  by  those  who 
use  them.  The  Federal  supply  contract  suf- 
fers from  excessive  reliance  on  legalistic 
language. 

No  Operational  Control. — Another  factor  Is 
the  structure  of  Government.  Operating 
personnel  of  the  Federal  Supply  Service 
evidently  have  little  control  over  the  sub- 
stantive provisions  of  the  contract.  Policy 
personnel  in  GSA  and  other  agencies  draft 
the  clauses  and  stick  them  in  the  contract. 
The  drafters  do  not  come  In  routine  contact 
with  the  businessmen  who  must  try  to  un- 
derstand what  they  mean. 

Lacking  the  pressure  of  having  to  explain 
their  use  of  language,  policy  development 
personnel  are  free  to  use  complex  and  often 
excessive  language  to  close  every  possible 
loophole — no  matter  how  remote — without 
considering  the  "readability"  of  the  contract. 
Another  factor  Is  that  the  present  contract 
has  evolved  over  many  years. 

Present  experts,  in  and  out  of  Government, 
have  refined  their  understanding  of  the  con- 
tract on  a  gradual  basis.  They  did  not 
acquire  their  comprehensive  knowledge  over- 
night nor  necessarily  from  reading  its  terms 
and  conditions.  In  contrast,  the  small  busi- 
nessman, initially  seeking  a  Federal  contract, 
Is  plunged  Instantly  Into  an  unfathomable 
sea  of  gobbledygook. 
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An  Epidemic— The  Federal  Supply  Service 
Is  not  the  only  producer  of  complex, 
ambiguous  prose  others  find  difficult  to 
understand.  American  businessmen,  large 
and  small,  have  been  known  on  occasion  to 
confront  the  Public  with  contract  "fine 
print."  (Anyone  read  their  automobile  In- 
surance policy  lately?) 

Even  Congress  has  passed  legislation — such 
as  some  tax  laws  and  the  aforementioned 
Clean  Air  Act — few  people  can  understand. 
In  government,  business  and  Industry,  there 
must  be  countless  poorly  drafted,  excessively 
legalistic  docxmients  that  are  far  worse  than 
the  Federal  supply  contract. 

So  businessmen  may  have  to  ask  for  mercy 
rather  than  Justice  in  urging  the  Federal 
Supply  Service  to  make  Its  contracts  more 
readily  understandable.  Simply  because 
others  may  do  worse,  however,  is  no  reason 
why  FSS  should  not  try  to  do  better. 

An  easily  understood  contract  would  lead 
to  Increased  competition,  and  presumably 
lower  prices,  on  a  broader  array  of  Goven- 
ment-purchased  Items.  A  clearer  statement 
of  contractor  obligations  in  a  broad  stretch 
of  Congress-enacted  social  and  economic  pro- 
grams, e.g.  clean  air  and  water,  labor  surplus, 
aid  to  small  businesses,  might  significantly 
improve  compliance  with  the  laws  and  result 
In  greater  progress  toward  these  difficult 
goals. 

One  reasonable  way  to  build  clarity  Into 
the  contract  would  be  to  consolidate  all  the 
clauses  Into  one  document.  At  the  same  time, 
arrange  them  In  some  logical  format;  care- 
fully edited  to  remove  redundant  material 
indicate  applicability  and  Improve  read 
ability.  The  entire  document  could  be  re- 
published (on  less  expensive  paper)  every 
year. 

Fight  For  Simplicity.— Amendments  during 
the  year  would  only  be  made  under  the  most 
pressing  circumstances.  GSA  should  also  dis- 
card the  present  hand -outs  businessmen  are 
given  when  they  visit  Business  Service  Offices, 
all  of  the  forms  as  well  as  copies  of  all  the 
material  cited  In  the  contract  document 
should  be  available  at  the  Business  Service 
Office,  including  the  forms  and  materials 
that  originate  In  other  departments  and 
agencies. 

Until  the  GSA  takes  effective  action  in 
dealing  with  these  problems,  the  prudent 
and  responsible  small  businessman  will  con- 
tinue to  find  doing  business  with  the  Federal 
Supply  Service  a  frustrating— and  even  dan- 
gerous— experience. 


ENERGY  AND  CLIMATE:  A  NEED 
TO  ASSESS  BOTH 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  7,  1977 

Mr.  BROWN  of  California.  Mr 
Speaker,  now  that  the  House  has  com- 
pleted action  on  the  National  Energy 
Act.  and  is  nearing  completion  on  other 
major  bills,  such  as  the  Farm  Act.  some 
Members  may  be  wondering  why  we 
have  so  many  minor  bills  still  pending 
on  the  House  calendar.  There  are  many 
reasons  for  this,  obviously,  but  one  of  the 
most  overlooked  reasons  is  that  many  of 
these  bills  are  not  minor  at  all.  but  sim- 
ply are  less  complicated  and  controver- 
sial than  the  so-called  major  bills. 

Among  these  bills  is  one  that  I  be- 
lieve is  very  important,  not  only  in  Its 
own  right  but  because  of  its  relation- 
ship to  such  major  issues  such  as  farm 
and  energy  policy.  I  speak  of  H.R.  6669, 
the  National  Climate  Program  Act  of 
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1977,  which  has  been  pending  on  the 
House  calendar  since  May.  While  there 
have  been  many  reasons  why  this  bill 
has  not  yet  been  considered  by  the  full 
House,  the  lateness  of  the  session  clearly 
calls  for  expeditious  consideration  of 
this  bill.  There  are  few  minor  bills  be- 
fore this  body  which  have  such  a  major 
purpose  as  does  the  National  Climate 

Act. 

The  need  for  this  legislation  has  been 
very  thoroughly  documented  in  the 
hearings  before  the  Subcommittee  on 
Environment  and  the  Atmosphere  of  the 
Science  and  Technology  Committee  A 
recent  major  report  by  the  National 
Academy  of  Sciences  urgently  called  for 
the  type  of  action  this  bill  authorizes 
and  numerous  other  prestigious  groups 
have  endorsed  such  action.  Those  most 
deeply  involved  with  the  issue  are  quite 
concerned  that  we  may  act  too  late  to 
prepare  for  the  climatic  fluctuations 
that  most  expect.  Enactment  of  HR 
6669  would  allay  these  fears,  and  give  us 
the  resources  to  prepare  for  the  future. 
A  recent  editorial  in  Science  Magazine 
described  the  relationship  between  en- 
ergy and  climate,  and  called  for  the  en- 
actment of  the  pending  legislation.  ] 
urge  my  colleagues  to  consider  these 
views  as  you  consider  this  bill 
The  article  follows : 

[From  Science,  Sept.  2,  1977) 
Enerct   and   Climate 
Whenever  the  weather  In  a  region  departs 
from  norms  for  a  few  weeks  or  more,  anxious 
queries  arise   Is  the  world's  climate  chang- 
ing? When  leading  meteorologists  are  ques- 
tioned they  usually  equivocate.  At  one  time 
considerable  optimism  was  voiced  that  new 
Insights  would  be  gained  soon  from  modeling 
calculations.  In  the  past  decade  much  time 
on  some  of  the  most  powerful  computers  has 
been  devoted  to  such  calculations.  But  suc- 
cess has  been  elusive.  The  best  performance 
on  weather  seems  to  be  In  short-range  pre- 
diction—that Is,  the  next  day  or  two.  Even 
then  surprises  occur.  In  predicting  weather, 
meteorologists  can  take  as  a  point  of  depar- 
ture current  conditions,  but  In  attempting 
to  estimate   climate   change   there   Is  little 
guidance.  Some  cyclical  patterns  related  to 
the  11-year  sunspot  activity  have  been  noted. 
and  a  2-  to  3-year  cycle  also  seems  to  persist. 
MeteorologUts  still  hold  out  global  model- 
ing as  the  best  hope  for  achieving  climate 
prediction.  However,  optimism  has  been  re- 
placed by  a  sober  realization  that  the  prob- 
lem Is  enormously  complex.  In  a  recent  re- 
port*   Verner   E.   SuomI   listed   27   variables 
that    must    be    monitored    to    obtain    data 
needed  for  studies  of  climate  dynamics.  These 
Include  total  solar  flux,  cloudiness,  surface 
albedo,  sea  and  surface  temperature,  thick- 
ness of  polar  ice  sheets,  water  vapor,  CO:,  and 
tropospheric   aerosols.   Human   activity   has 
been  changing  at  least  three  of  the  varia- 
bles— albedo,  aerosols,  and  CO:.  The  report 
emphasizes   potential    effects    of    Increasing 
and  long-term  use  of  fossil  fuels. 

One  fact  about  CO,  that  Is  known  with  cer- 
tainty Is  that  the  concentration  in  the  atmos- 
phere is  increasing.  Charles  Keeling  has  been 
conducting  precise  measurements  of  atmos- 
pheric CO;  since  1957.  In  two  decades  the 
concentration  at  the  south  pole  has  increased 
from  314  to  331  parts  per  million.  It  Is  esti- 
mated that  since  the  beginning  of  the  In- 
dustrial revolution  the  change  has  been 
about  13  percent.  Roger  Revelle  has  analyzed 
cogent  factors.  Part  of  the  increase  is  due  to 
deforestation.  About  half  of  the  CO,  that  has 
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been  produced  remains  In  the  atmosphere, 
and  the  rest  has  been  absorbed  In  the  ocean 
or  removed  by  Increased  photosynthesis. 

What  are  the  likely  future  trends?  For  the 
remalner  of  this  century  the  clearing  of  land 
win  continue  and  the  use  of  fossil  fuel  will 
Increase.  As  a  result,  by  the  year  2000  the 
CO2  concentration  will  exceed  prelndustrlal 
levels  by  about  25  percent.  Ultimately,  other 
forms  of  energy  such  eis  solar  may  come  to 
play  a  more  substantial  role.  However,  hu- 
manity's appetite  for  energy  use  seems  Insa- 
tiable. 

What  will  be  the  climatic  consequences  of 
Increased  CO;?  S.  Manabe  and  R.  T.  Wether- 
ald  have  calculated  that  a  doubling  of  CO; 
would  lead  to  an  average  global  Increase  In 
temperature  of  2.5"C.  Their  model  was  neces- 
sarily oversimplified,  but  It  seems  plausible 
on  the  basis  of  a  greenhouse  effect.  However, 
a  few  scientists  can  be  found  who  privately 
suggest  that  because  of  complex  feedback 
phenomena  the  net  effect  of  Increased  CO: 
might  be  global  cooling. 

The  most  likely  trend  appears  to  be  warm- 
ing, with  effects  considerably  greater  In  the 
polar  regions  than  at  mld-latltudes.  In  the 
polar  regions  CO:  can  have  a  relatively  large 
greenhouse  effect.  Changes  in  global  circula- 
tion would  also  contribute  to  the  Increase. 

Humanity  Is  In  the  process  of  conducting 
a  great  global  experiment.  If  unpleasant  ef- 
fects are  encountered  they  cannot  be  quickly 
reversed.  Although  a  comprehensive  under- 
standing of  what  is  going  on  may  be  difficult 
to  attain,  prudence  requires  at  least  a  deter- 
mined and  sustained  effort.  Congress  Is  con- 
sidering bills  aimed  at  Improving  climate 
monitoring,  augmenting  climate  research, 
improving  services  related  to  the  climate,  and 
Identifying  the  domestic  and  International 
Impacts  of  changes  In  the  climate.  Such 
legislation  should  be  enacted. — Philip  H. 
Abelson. 


MODERN     HONDURAS:     A     REPORT 
FROM  A  RETURNING  AMBASSADOR 


'Energy  and  Climate  (prepubllcatlon  ver- 
sion. National  Research  Council.  Washing- 
ton, D.C..  July  1977) . 


HON.  E  de  la  GARZA 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  as  a 
member  of  the  International  Relations 
Subcommittee  on  Inter-American  Af- 
fairs, I  have  recently  had  the  opportu- 
nity to  visit  with  the  returning  Ambassa- 
dor of  the  United  States  to  Honduras 
who  has  completed  a  9! 2-month  tour  of 
duty.  Ralph  E.  Becker,  an  internation- 
ally known  Washington  attorney  who  has 
devoted  much  of  his  professional  life  to 
public  service,  has  detailed  some  of  the 
Embassy's  activities  and  made  some  in- 
teresting observations  concerning  the 
Central  American  post  to  which  he  was 
assigned.  But  before  I  report  Ambassador 
Becker's  comments.  I  would  like  to  men- 
tion that  the  Honduras  chief  of  state, 
Gen.  Juan  Alberto  Melgar  Castro,  is  in 
the  United  States  today  with  the  heads 
of  state  from  the  other  sister  states  of 
this  hemisphere. 

The  following  are  Ambassador  Beck- 
er's comments  and  observations : 

The  Republic  of  Honduras  is  a  microcosm 
of  the  potential  as  well  as  the  difficult  prob- 
lems that  confront  the  relatively  small  de- 
veloping country  in  the  modern  world.  It 
faces  monumental  challenges  in  meeting  the 
needs  and  aspirations  of  Its  people. 

Without  the  background  of  a  landed  arls- 
to<;racy,  this  nation  of  warm  and  genuine 
people  Is  taking  significant  steps  with  the 
needed  assistance  of  the  United  States  to 
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develop  a  middle  class  which  will  enable  it 
t<)  move  forward  as  a  nation. 

In  rights.  Hdtaduras  has  a  good  record. 
There  Is  a  respect  for  human  rights,  with  no 
violations  of  these  rights,  no  political  prison- 
ers, no  exiles  and  no  torture.  In  general,  the 
Honduran  people  enjoy  freedom  of  opinion, 
religion,  expression  and  association.  The 
press  Is  free  to  criticize  the  government  and 
does  so.  The  news  media  and  people  have  a 
right  to  dissent  without  retaliation  or  retri- 
bution. Finally,  the  judicial  system  contin- 
ues to  function  as  It  did  under  previous  re- 
gimes. There  Is  reason  to  believe  that  there 
win  be  elections  in  1979.  which  will  advance 
the  constitutional  processes  of  the  country. 
Thus.  In  this  regard.  Honduras  should  be  In- 
dividually considered  as  a  country  of  domes- 
tic tranquility. 

The  U.S.  has  long  enjoyed  close  and  friendly 
relations  with  Honduras,  based  on  geo- 
graphic, economic  and  social  factors.  WhUe 
other  countries  of  Central  America  are  ori- 
ented physically  to  the  Pacific,  Honduras  is 
oriented  to  the  Atlantic.  Rich  farmland,  for- 
ests, natural  ports  and  rivers  to  the  north 
early  Invited  U.S.  investment.  Rugged  moun- 
tains fragmented  most  of  the  remainder  of 
the  country.  Until  1970.  U.S.  Investment  In 
agribusiness,  forestry  and  mining  accounted 
for  half  or  more  of  the  exports  and  led  eco- 
nomic growth.  Half  of  Honduras'  total  trade 
Is  with  the  U.S.  Maintenance  of  good  rela- 
tions requires  an  awareness  also  of  Honduras' 
present  difficult  conditions:  low  Incomes, 
malnutrition,  Ullteracy,  underdevelopment, 
vulnerability  to  weather,  social  and  agrarian 
unrest,  and  tension  with  El  Salvador. 

Honduras  Is  the  geographical  heart  of 
Central  America.  It  borders  Guatemala.  El 
Salvador  and  Nicaragua — with  coastlines  on 
both  the  Pacific  Ocean  and  the  Caribbean 
Sea.  Its  Pacific  coastline  consists  of  a  90-mIle 
arc  along  the  Gulf  of  Ponseca  and  Its  Carib- 
bean coastline  Is  400  miles  long.  The  coun- 
try's three  and  one-third  million  citizens 
live  In  a  43.277  square  mile  mountain  and 
tropical  paradise  (roughly  the  size  of  Penn- 
sylvania) .  About  90  percent  of  the  Honduran 
population  Is  a  mixture  of  Caucasian  and 
Indian  (mestizo).  There  are  small  minorities 
of  Caucasians.  Indians  and  Blacks. 

Tegucigalpa,  the  proud  capital  of  Hon- 
duras, traces  Its  heritage  to  1578  when  the 
Spaniards  founded  a  gold  and  silver  mining 
settlement.  Its  3.500  feet  altitude  guarantees 
reliable  climate.  Fast  developing  San  Pedro 
Sula  Is  the  Industrial  and  commercial  center 
of  the  booming  North  Coast  area.  It  Is  the 
distribution  center  for  banana,  sugar  and 
manufacturing  for  the  entire  north  coast. 
The  Bay  Islands,  located  close  to  the  north 
coast,  have  an  active  multlmllllon  dollar 
lobster  and  shrimp  industry  and  a  growing 
tourist  Industry.  The  Honduran  Government 
Is  attempting  to  tie  the  Bay  Islands.  (Roatan. 
Gunaja  and  Utlla)  to  the  mainland  through 
the  implementation  of  several  programs.  For 
the  most  part,  the  Islanders  are  English- 
speaking. 

Honduras  needs  to  expand  Its  Industry— 
67  percent  of  Its  labor  force  are  Involved  in 
agriculture,  forestry  and  fisheries:  90  percent 
of  the  children  under  five  years  of  age  suffer 
from  malnutrition;  40  percent  of  the  popu- 
lation earn  an  annual  per  capita  income  of 
$75  or  less;  and  50  percent  of  the  population 
over  10  years  of  age  are  Illiterate. 

The  North  Coast  of  Honduras  is  the  back- 
bone of  the  country's  economy  due  to  its 
agricultural.  Industrial  and  commercial  ac- 
tivities. Puerto  Cortes  Is.  by  nature,  the 
shipping  and  commercial  center  of  Honduras 
and  has  the  advantages  of  a  sheltered,  nat- 
ural deep  water  harbor.  Therefore,  since  1965 
It  has  been  the  object  of  various  development 
programs  that  have  greatly  contributed  to 
Its  modernization  by  the  creation  of  an 
autonomous  Institution  named  the  National 
Port  Authority  (ENP).  It  is  managed  under 
an  experienced,  seasoned  Director.  Antonio 
Coello.  who  has  business  administration  ex- 
perience In  both  the  academic  and  private 
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sector.  He  has  a  highly  skUled.  sophisticated 
computerized,  modernized  operation.  This 
port  Is  being  expanded  Into  a  major  con- 
tainer port  to  serve  Honduras  and  Is  now 
ranked  as  the  largest,  most  efficient  and  in- 
expensive port  in  Central  America.  Also  It 
has  now  developed  a  large  free  zone  for  In- 
vestment and  business  opportunities. 

Puerto  CastUla  on  the  Bay  of  TruJlUo  U 
three  times  larger  than  Puerto  Cortes  (It  was 
formerly  a  United  States  submarine  base). 
This  port  (for  which  finances  are  committed) 
will  be  Important  commercially  because  it 
win  be  the  open  door  for  productions  from 
the  Aguan  River  Valley  where  there  Is  large 
scale  farming  and  stockbreeding.  A  new  paper 
and  pulp  Industry  Is  being  established  there. 
In  addition,  its  potential  forests  can  be  utU- 
Ized  In  various  ways.  The  Trujlllo  port  will 
also  serve  the  Olancho  area,  which  has  the 
largest  pine  forest  reserve  In  Latin  America 
Several  sawmills  are  being  buUt  and  hun- 
dreds of  millions  of  dollars  will  be  spent  In 
building  the  roads,  setting  up  the  communi- 
cation system  and  maintaining  the  forests. 

These  forests  come  under  the  jurisdiction 
of  the  semi-autonomous  Honduras  Corpora- 
tion for  Forestry  Development  (COHDEPOR) 
It  has  only  been  In  existence  a  little  over 
three  years;  the  organization  has  grown 
from  zero  into  a  $50  million  operation  and 
Is  growing  in  its  scope  and  activities.  The 
manager  of  this  organization.  Lie.  Rlcardo 
Reyes,  was  formerly  the  manager  of  ENP. 
Lie.  Reyes  runs  a  computerized,  businesslike 
management  which  Is  developing  and  grow- 
ing. 

Another  new  Investment  and  financial  ve- 
hicle Is  Conadl,  a  new  and  fast-growing 
entity.  It  is  well  capitalized  to  fiU  an  Im- 
portant vacuum;  to  wit,  taking  equity  posi- 
tions In  diverse  business.  Industrial  and 
tourUt  projects.  Here  again  Is  an  Illustra- 
tion, under  the  direction  of  a  well-educated 
and  experienced  managing  director.  Juan 
Marlnakys.  who  has  come  from  the  private 
sector  With  ENP.  Cohedlfors  and  Conadl. 
there  Is  a  new  stimulus  to  the  fast-growing 
development  of  economic  potential  with  the 
help  of  financial  institutions  such  as  the 
World  Bank,  the  Inter-American  Bank  and 
OPIO. 

One  of  the  problems  that  threatens  Its 
stability  and  whose  solution  would  Increase 
the  economic  growth  of  Honduras  and  have 
a  beneficial  Impact  In  Central  America  would 
be  the  settlement  of  the  boundary  dispute 
between  Honduras  and  El  Salvador,  which 
erupted  Into  war  In  1969.  Last  year,  the 
Foreign  Ministers  of  both  countries  signed 
an  agreement  to  mediate  this  dispute.  Im- 
mediately thereafter.  Honduras  ratified  the 
agreement,  but  to  this  date.  El  Salvador 
has  not  done  so  for  various  reasons.  The 
uneasy  detente  Is  monitored  by  an  OAS  Com- 
mission consisting  of  officials  of  Central  and 
South  America.  In  addition.  OAS  has  hell- 
copter  observer  teams  and  a  Commission 
representing  Central  and  South  American 
countries.  This  Is  merely  a  deterrent  or  stop- 
gap. It  would  be  to  the  benefit  of  both 
countries,  the  other  Central  American  coun- 
tries and  the  U.S.  to  take  Immediate  appro, 
prlate  steps  to  remove  this  tension.  This 
Issue  should  be  given  a  top  priority  before 
October  15.  the  date  when  the  extension  of 
the  OAS  observer  team  terminates.  A  settle- 
ment will  reestablish  peace  and  the  regional 
common  market  which  existed  prior  to  the 
1969  war,  with  Its  attendant  economic  and 
social  benefits. 

During  my  tenure.  I  was  deeply  impressed 
and  Involved  with  many  U.S. -sponsored  eco- 
nomic assistance  programs. 

In  a  country  where  over  three-quarters 
of  all  rural  children  under  5  years  old  are 
malnourished,  the  Importance  of  Honduras' 
efforts  to  Improve  nutrition  cannot  be  over- 
emphasized. Following  an  A.I.D. -assisted  as- 
sessment of  the  nutrition  situation,  the  Gov- 
ernment of  Honduras  decided  to  undertake 
a  broad  national  Initiative  to  confront  mal- 
nutrition. A  national  planning  and  coordl- 
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nation  body  was  established  known  as  SAP- 
LAN  (The  System  for  the  Analysis  and  Plan- 
ning for  Food  and  Nutrition)  together  with 
and  supported  by  Mrs.  Juan  Melgar,  the 
First  Lady  who  heads  up  the  social  welfare 
organization,  and  the  US.  Government  un- 
dertook to  support  this  important  national 
program. 

In  November  2,  1976,  the  Minister  of  Fi- 
nance and  I  signed  the  far-reaching  Nutri- 
tion Loan  ($3.5  million)  which,  along  with 
complementary  grant  assistance  ($750,000), 
provides  funds  to  support  Honduran  pro- 
grams Including  nutrition  education;  rural 
potable  water  supply  and  sanitation  In  the 
form  of  wells  and  latrines;  pilot  activities  to 
Introduce  new  and  more  nutritious  foods;  a 
nutrition  status  vigilance  system  to  identify 
and  monitor  malnutrition  by  area  and 
groups:  and  national  nutrition  planning.  If 
properly  Implemented,  in  three  years  it  will 
serve  300.000  people. 

Honduras  is  a  rural  country.  Agriculture 
employs  two-thirds  of  the  population,  many 
of  them  at  a  bare  subsistence  level.  In  Sep- 
tember, 1974,  Hurricane  Flfl  struck  northern 
Honduras  leaving  in  Its  watery  wake  wide- 
spread devastation  and  human  suffering. 
Agriculture  and  national  agricultural  devel- 
opment programs  were  particularly  hard  hit. 
On  November  2,  1976,  the  Minister  of  Fi- 
nance, Porflrio  Zavala,  and  I  signed  the  $95 
million  Rural  Reconstruction  II  Loan  Agree- 
ment to  continue  support  for  recovery  from 
the  effects  of  the  hurricane  and  to  enable  the 
Government  to  maintain  the  momentum  of 
its  development  programs.  The  loan  contains 
three  elements,  two  of  which  focused  on  the 
needs  of  agriculture  and  especially  small 
farmer  groups.  Five  million  dollars  in  loan 
funds  were  directed  to  credit  for  small  farm- 
er groups  who  were  severely  affected  by  the 
hurricane.  In  order  to  provide  access  to 
credit,  other  services  and  markets,  $2.5  mil- 
lion In  loan  funds  were  provided  to  put  in 
access  roads  and.  thus,  to  enable  year-round 
vehicular  access  to  up  to  125  small  farm  com- 
munities, especially  those  in  the  hurricane 
zone. 

The  third  element  (82.0  million)  of  the 
loan  Is  destined  to  support  Rural  Primary 
Education,  especially  the  Government  pro- 
gram of  Central  Satellite  Schools  which 
stresses  greater  relevancy  and  thus  improved 
learning  for  rural  children.  About  335  class- 
rooms will  be  constructed,  equipped  and 
furnished,  and  teacher  training  will  be  sub- 
stantially Improved. 

While  in  Honduras,  we  were  Involved  in 
numerous  prelects  of  the  U.S.  Government 
which  related  to  the  poorest  campeslnos. 
Shortly  after  our  arrival,  a  check  for  L  4,500 
($2,250)  was  presented  to  the  Mayor  of  the 
town  of  OJoJona  to  be  used  for  the  construc- 
tion of  an  all-weather  foottrall  from  OJoJona 
to  San  Jos6  de  Jlcaro  and  Santa  Cruz.  This 
trail  win  enable  the  people  to  Increase  the 
amount  of  food  and  cottage  Industry  goods 
they  can  market,  to  increase  commerce  In 
general  and  to  increase  their  access  to 
schools,  health  care  and  other  public  serv- 
ices. 

We  met  with  students,  teachers  and  par- 
ents in  the  small  village  of  El  Carrizal  at  the 
inauguration  of  the  primary  school  which 
was  built  by  the  community  itself  with  ma- 
terials financed  in  part  by  A.I.D.  The  people 
of  the  same  community  later  requested 
A.I.D.  assistance  to  Install  a  potable  water 
system  in  the  community.  Subsequently, 
A.I.D.  granted  L  1,600  for  materials  and  the 
people  of  the  community  Installed  a  spring 
fed,  gravity  flow  water  system.  For  the  first 
time,  the  people  of  the  village  have  a  cen- 
tral source  of  potable  water  which,  aside 
from  the  obvious  health  implications,  will 
free  the  women  of  the  community  from  the 
drudgery  of  spending  hours  carrying  water 
from  several  kilometers  away. 

The  southern  community  of  Agua  Callente 
de  Llnaca  has  completed  a  bridge  over  the 
nearby  River  Istoca  which  will  enable  peo- 
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pie  and  vehicles  to  cross  the  river  year- 
round.  I  delivered  the  first  part  of  the  U.S. 
donation  to  the  bridge  project.  It  was  re- 
cently completed. 

We  also  inaugurated  a  low  and  middle  In- 
come housing  project  in  San  Pedro  Sula  (La 
Aurora).  This  is  a  $4  mUlion  A.I.D.  loan  to 
PINAVI  for  a  housing  program  for  people 
with  low  to  middle  incomes  in  San  Pedro 
Sula  known  as  La  Aurora.  By  means  of  this 
program,  A.I.D.  has  contributed  to  the  estab- 
lishment of  FINAVI,  whose  role  in  the  devel- 
opment. Improvement  and  alleviation  of  the 
housing  problem  in  this  country  will  be  of 
great  importance  to  the  low  and  middle 
income  population  of  this  country.  FINAVI 
is  a  national  housing  finance  institution 
created  during  the  last  two  years.  This  pro- 
gram assists  the  construction  Industry  and 
related  industries  while  it  Increases  employ- 
ment in  the  construction  field.  A.I.D.  reim- 
burses FINAVI  for  the  Interim  financing  of 
housing  contractors  whose  mortgages  will 
later  be  discounted  for  by  FINAVI.  This  ar- 
rangement of  Interim  financing  and  the  es- 
tablishment of  an  institution  like  FINAVI 
will  resolve  In  large  measure  the  problem  of 
lack  of  working  capital  which  constrains  con- 
tractors and  promoters  of  housing  projects. 

Another  AID  program  is  ParamedlcAID  and 
nursing  programs.  On  June  9,  1977,  two 
checks  were  presented  representing  the  first 
contribution  to  the  Ministry  of  Health's  pro- 
gram for  providing  basic  health  services  to 
rural  areas  ( the  total  amount  of  the  program 
is  $3,000,000).  One  check  is  for  $35,000  to 
assist  in  the  payment  of  stipends  for  auxili- 
ary nurses  and  other  paramedic  personnel. 
The  other  check  is  $3,000  which  will  provide 
equipment  for  the  three  paramedic  and 
auxiliary  training  centers. 

It  is  such  U.S.  programs  that  reach  to  the 
people  in  the  rural  areas,  and  the  hearts  of 
the  people  are  filled  with  gratitude. 

While  in  Honduras,  I  spent  approximately 
60  percent  of  my  time  in  the  field  visiting 
practically  all  parts  of  the  country,  meeting 
and  working  with  AID.  Peace  Corps,  and 
other  American  personnel  on  various  projects 
as  well  as  the  Patronatos  and  Campeslnos, 
Government  officials,  military  leaders,  lead- 
ers of  business,  industry  and  community.  I 
found  that  substantially  all  those  with  whom 
I  had  the  pleasure  of  working  were  dedicated 
and  committed  to  doing  the  Job  required, 
both  for  the  benefit  of  the  Honduran  people 
and  of  this  country.  There  is  a  new  day 
dawning  in  Honduras;  a  middle  class  is  be- 
ginning to  appear,  which  Is  a  good  sign  of  a 
growing  prosperity,  notwithstanding  Its 
social  problems  and  needs.  The  Government 
is  realistically  facing  up  to  their  problems 
with  the  assistance  of  the  United  States,  for 
which  aid  the  Honduran  people  are  most 
grateful.  It  is  my  opinion  that  this  new 
image  of  Honduras  is  quietly  emerging  and 
its  future  is  limitless  in  the  areas  of  agri- 
business, education,  economics,  industry, 
culture  and  in  every  other  sector  of  Hon- 
duran life.  This  is  modern  Honduras. 
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Mr.  WHALEN.  Mr.  Speaker,  the  North 
American  Telephone  Association,  NATA, 
the  trade  association  for  the  companies 
that  manufacture,  sell,  lease,  install  and 
maintain  telephone  terminal  equipment 
in  competition  with  the  regulated — mo- 
nopoly— telephone  companies,  will  be 
holding  its   annual  convention   at   the 
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Hyatt  Regency  Hotel  in  Washington 
from  September  8-10.  I  would  like  to 
welcome  the  members  of  NATA  to  our 
Nation's  Capital. 

I  understand  that  the  NATA  conven- 
tion will  include  many  displays  and  ex- 
hibits that  will  illustrate  the  contribu- 
tions the  nonmonopoly  telecommunica- 
tions companies  have  made  to  enhance 
the  standard  of  living  we  enjoy  in  this 
country.  I  encourage  my  colleagues  and 
other  interested  persons  to  take  advan- 
tage of  this  opportunity  to  see  the  com- 
munications systems  of  tomorrow  on 
view  today. 

Mr.  Speaker,  in  the  coming  weeks  and 
months,  one  of  the  key  issues  before  the 
Congress  will  be  the  debate  over,  and  the 
determination  of,  our  future  national 
communications  policies.  With  the  ex- 
ception of  energy,  probably  no  other  area 
of  deliberation  will  have  a  more  pro- 
found effect  on  the  conduct  of  daily  busi- 
ness by  future  generations. 

Our  society  is  quickly  being  trans- 
formed from  an  industrial-oriented  one 
to  one  whose  economic  base  is  informa- 
tion. The  technological  breakthroughs  in 
the  communications  and  computer  in- 
dustries have  been  the  vehicles  for  this 
change,  and  the  recent  marriage  of  these 
technologies  can  only  serve  to  accelerate 
the  speed  at  which  this  transformation 
takes  place. 

Things  that  we  take  for  granted  today, 
which  are  already  in  their  third  and 
fourth  generations  of  development — like 
computers,  and  microwave  voice  trans- 
missions and  data  transmission  via  satel- 
lite— were  considered  farfetched  scien- 
tific fantasies  only  20  or  30  years  ago. 
Information-related  industries  ac- 
counted for  less  than  20  percent  of  our 
gross  national  product  in  1950,  while  to- 
day they  account  for  close  to  50  percent. 

Developments  like  electronic  funds 
transfer,  electronic  mail,  information 
utility  banks,  and  home  and  ofiBce  in- 
formation centers  are  no  longer  distant 
dreams.  The  technology  is  here  today, 
and  continued  technological  break- 
throughs will  make  these  services  not 
only  possible,  but  also  affordable  to  most 
Americans  in  the  very  near  future. 

Congress  has  an  obligation  to  insure 
that  the  transformation  of  our  society 
does  not  result  in  a  severe  case  of  future 
shock.  The  innovation  process  that  is 
leading  us  toward  the  21st  century  must 
be  encouraged,  but  not  at  the  expense  of 
any  abridgement  of  our  basic  rights.  For 
this  reason.  Members  must  become  ed- 
ucated in  the  issues  surrounding  the  con- 
templated rewriting  of  the  Communica- 
tions Act  of  1934,  an  effort  which  is  being 
very  ably  directed  by  Representative 
Lionel  Van  Deerlin,  chairman  of  the 
House  Subcommittee  on  Communica- 
tions. 

The  issues  are  tremendously  complex, 
and  are  growing  ever  more  so  as  tech- 
nology blurs  long-standing  lines  of  dif- 
ferentiation between  modes  and  means 
of  communication.  As  the  technological 
lines  have  become  blurred,  so  too  have 
the  lines  of  differentiation  among  the 
providers  of  service  and  equipment  in 
the  information  industries.  Our  old 
standards  for  regulating  or  overseeing 
the  activities  of  information  industry 
companies  are  being  called  into  question. 
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The  question  of  regulation  goes  to  the 
heart  of  our  debate  over  what  our  future 
policies  should  be  for  the  communica- 
tions industry.  The  regulatory  process 
defines  the  parameters  of  industry  in- 
frastructure, and  it  is  questions  of  in- 
frastructure which  will  determine 
whether  we  speed  into  the  future  in  an 
organized  manner. 

High  on  our  agenda  should  be  a  look 
at  whether  our  allowance  of  the  growth 
and  practice  of  monopoly  in  large  sec- 
tors of  our  information  economy  is  in 
the  public  interest.  Monopolies  may  have 
served  us  well  in  the  establishment  and 
provision  of  basic  communications  serv- 
ices, but  it  is  certainly  a  debatable  ques- 
tion as  to  whether  it  is  wise  for  a  society 
based  on  Information  and  communica- 
tion to  allow  one  or  two  corporations  to 
have  pervasive  control. 

I,  along  with  many  of  my  colleagues 
who  have  also  studied  this  issue,  believe 
that  in  areas  where  natural  monopohes 
do  not  exist  then  there  should  be  open 
competition.  Yes,  even  in  the  communi- 
cations industry.  This  is  not  a  statement 
of  abstract  philosophy,  but  rather  is  a 
statement  of  economic  fact. 

In  an  age  when  all  levels  of  govern- 
ment are  constantly  under  attack  for  in- 
terfering too  much  in  our  daily  lives,  the 
Federal  Communications  Commission, 
properly  anticipating  the  revolution  in 
communications  technologies,  has  taken 
the  bold  step  of  introducing  and  encour- 
aging competition  in  two  limited  areas  of 
telecommunications.  The  FCC's  1969 
Carterfone  decision  brought  competition 
to  the  telephone  terminal  equipment 
market,  and  their  1971  specialized  com- 
mon carrier  decision  extended  competi- 
tion to  private  line  communications; 
both  decisions  should  be  hailed  as  ex- 
amples of  enlightened  regulation. 

Time  has  affirmed  the  wisdom  of  those 
decisions.  Regulatory  and  judicial  bodies 
nave  consistently  found  that : 

First.  Competition  has  led  to  the  intro- 
duction of  new  products  and  services  that 
are  often  superior  to  those  being  provided 
by  monopoly  suppliers,  when  measured 
on  the  basis  of  costs,  features,  reliability 
and  flexibility. 

Second.  Competition  has  caused  the 
monopolists  to  accelerate  their  own 
processes  of  innovation. 

Third.  Competition  has  filled  certain 
coiisumer  needs  which  were  not  being 
met  by  monopolists,  and  these  new  serv- 
ices Will  be  even  more  helpful  in  the  fu- 
ture as  our  information  needs  become 
even  more  complex. 

Fourth.  Competition  has  caused  no  im- 
pau-ment  of  the  preexisting  communica- 

Snce  il'""'^'  ^"*  '"^*^^'"  ^^  ^^'■^^'^  ^° 
Fifth.  Competition  has  been  of  signifi- 
cant economic  benefit  to  many  communi- 
cations service  consumers  and  has  been 
Of  economic  benefit  to  the  general  public 
la.mit  !=°"nterattack  that  has  been 
launched  against  the  FCC  by  the  mo- 
nopoly interests  speaks  directly  to  my 
Zr^^  ,^^°"*  pervasive  control  of  the 
?atl  thS^"'  '"  the  future.  Despite  all  the 
inif  *K  *  ^"PPO'"*  the  preceding  five  find- 
ings, the  monoplists  will  still  argue  with- 
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In  fact,  in  the  face  of  our  entire  free 
enterprise  tradition  and  philosophy 
which  tells  us  that  competition  is  the 
best  way  to  stimulate  innovation  and  to 
insure  the  proper  pricing  of  products  and 
services,  the  American  Telephone  &  Tele- 
graph Co.  and  the  independent  telephone 
companies  are  promoting  legislation  to 
protect  their  monopoly  positions.  Their 
legislation,  labeled  the  Consumer  Com- 
munications Reform  Act,  but  more  com- 
monly referred  to  as  the  Bell  bill,  would 
not  only  put  the  present  competition  out 
of  business,  but  would  make  it  virtually 
impossible  for  anyone  to  compete  in  the 
future.  A  careful  reading  of  this  bill 
makes  it  clear  that  it  has  nothing  to  do 
either  with  consumers  or  with  reform. 

As  I  stated  previously,  Mr.  Speaker  the 
questions  Congress  will  have  to  decide 
can  alter  our  way  of  life  dramatically 
Thus,  they  deserve  full  and  open  hear- 
ings. 

The  Senate  Communications  Subcom- 
mittee already  has  conducted  a  prelimi- 
nary airing  of  the  issue  of  competition  in 
telecommunications.  I  understand  that 
later  this  month  the  House  subcommit- 
tee will  take  up  the  same  issue,  giving  it 
a  detailed  examination.  I  trust  that  they 
will  carry  out  this  difficult  task  with  their 
usual  care  and  concern,  and  I  encourage 
my  colleagues  to  follow  this  debate  close- 
ly. Its  outcome  will  help  determine  the 
shape  of  our  daily  lives  in  years  to  come 


LET  SHCHARANSKY  GO 

HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  7.  1977 
Mr.  LENT.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
an  editorial  broadcast  on  WOR-TV 
Channel  9,  New  York  City,  August  18  to 
24.  I  found  the  editorial  a  succinct  and 
pointed  commentary,  not  only  on  the 
plight  of  Anatoly  Shcharansky,  whose 
situation  is  typical  of  far  too  many  So- 
viet Jews,  but  also  on  the  need  for  the 
free  world  to  focus  on  the  Helsinki  Ac- 
cords as  a  means  of  curbing  the  very  seri- 
ous abuses  the  Soviets  have  inflicted  on 
their  citizens  who  want  only  the  free- 
dom to  practice  their  religion  and  to 
emigrate  to  Israel.  I  commend  WOR-TV 
and  its  editorial  spokesman,  Robert  J 
Williamson,  vice  president  and  general 
manager,  for  this  commentary : 
Let  Shcharansky  Go 

Anatoly  Shcharansky  is  a  29-year  old 
computer  specialist  in  the  Soviet  Union  He 
hasn't  seen  his  wife  since  the  day  after  they 
were  married  three  years  ago.  That's  because 
she  was  then  given  an  ultimatum  by  Soviet 
authorities:  leave  the  country  now  or  never. 

Shcharansky  is  Jewish  and  a  key  leader 
and  spokesman  In  the  activist  movement. 
The  Soviets  have  refused  to  let  him  emigrate 
to  Israel,  and  now,  have  charged  him  with 
the  very  serious  Soviet  crime  of  treason. 

Some  people  believe  that  human  rights 
are  strictly  Internal  matters  for  nations  to 
decide  themselves.  But  human  rights  in  the 
Soviet  Union  is  no  longer  an  internal  Issue 
if  It  ever  was.  The  Helsinki  Accords,  which 
both  the  United  States  and  the  U.S.S.R. 
signed,  guarantee  free  emigration,  the  right 
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to  practice  one's  own  religion  and  cultxire. 
and  even  free  expression.  So  the  SovleU  are 
committed,  on  paper,  to  exactly  what 
Shcharansky  is  demanding. 

But  to  allow  Shcharansky  to  leave  might 
cause  the  Soviets  to  lose  face,  according  to 
the  Communist  mentality.  And  face-saving 
almost  always  comes  before  human  rights  m 
Moscow.  There  have  been  exceptions,  notably 
when  world  opinion  becomes  too'  embar- 
rassing for  the  Soviets  to  bear 

We  hope  the  United  States  and  other  free 
nations  make  Shcharansky  Just  such  an  ex- 
ception. Then  he  can  emigrate  to  Israel.  And 
then  the  Soviets  will  be  setting  two  prece- 
dents: one,  by  fully  living  up  to  the  Helsinki 
agreement;  and  two,  for  free  emigration  for 
many  of  its  suffering  cltlze.is. 

And  that's  our  opinion.  I'm  Bob  William- 
son. 


CAPTIVE  NATIONS  WEEK 

HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  I  wish 
to  insert  the  following  speech  by  the 
chairman  of  the  Captive  Nations  Week 
Committee  of  the  Republic  of  China.  Dr. 
Ku  Cheng-kang,  given  before  more  than 
3,000  people  attending  the  annual  Cap- 
tive Nations  Week  rally  held  in  Taipei, 
Taiwan  on  July  22,  1977. 

The  following  guests  also  spoke  at  this 
rally:  U.S.  Congressman  William  L. 
Dickinson:  Senator  Orlando  Montenegro 
of  Nicaragua;  Dr.  Tran  Van  Do — former 
Foreign  Minister  of  the  Republic  of  Viet- 
nam :  Dr.  Jeno  Platthy  of  Hungary,  who 
was  President  of  the  Third  World  Con- 
gress of  Poets;  and  Mr.  Felipe  Sin  Gar- 
ciga.  Secretary  of  Foreign  Relations  of 
Cubanos  Unidos  en  la  Batalla  Anticomu- 
nista. 

As  an  original  supporter  of  Captive 
Nations  Week,  which  was  dramatically 
and  very  effectively  observed  in  the 
United  States,  I  wish  to  bring  the  at- 
tention of  the  Members  to  the  signifi- 
cance of  Dr.  Ku's  address: 

Eliminate     Communism     and    Slavery! 

Assure   Freedom    and   Human    Rights 
(By  Dr.  Ku  Cheng-kang) 

Distinguished  Guests,  Ladies  and  Gentle- 
men: The  "Captive  Nations  Week"  Move- 
ment calls  for  free  world  support  to  the  sub- 
jugated peoples'  endeavor  for  freedom  and 
human  rights.  As  the  freedom  of  mankind 
remains  exposed  to  serious  threats  of  Com- 
munist expansion,  and  as  the  United  States 
of  America  Is  promoting  a  human  rights 
campaign  but  at  the  same  time  seeking  "fuU 
normalization  of  relations"  with  the  tyranni- 
cal Chinese  Communist  regime,  we  the  rep- 
resentatives of  various  circles  of  the  Republic 
of  China  are  gathered  here  to  Intensify  the 
"Captive  Nations  Week  "  Movement.  Oxir  pur- 
pose Is  to  provide  support  to  the  struggle  for 
freedom  and  human  rights  waged  by  our  800 
million  enslaved  compatriots  on  the  Chinese 
mainland  and  by  all  the  other  captive  masses 
of  people  behind  the  Iron  Curtain  of  the  East 
and  the  West.  We  are  here  to  Issue  calls  that 
all  the  human  beings  rise  and  Jointly  under- 
take this  loftiest  mission  of  mankind. 

COMMUNISM  vs.  FREEDOM  AND  RIGHTS 

U.S  Congress  initiated  the  "Captive  Na- 
tions Week"  Movement,  thus  fully  reflecting 
the  great  American  spirit — love  of  freedom 
and  respect  for  Justice  President  Carter  is 
now  promoting  a  human  rights  campaign. 
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We  at  this  moment  must  emphasize  that  hu- 
man rights  and  freedom  are  Inseparable  and 
that  human  rights  are  not  possible  In  the 
absence  of  freedom.  We  must  further  note 
that  efforts  to  win  and  assure  freedom  and 
human  rights  cannot  be  separated  from  en- 
deavors against  Communism  and  slavery.  We 
would  be  contradicting  ourselves  if  we  were 
to  allow  Communist  systems  of  eioslavement 
to  continue  as  we  entertain  hopes  that  hu- 
man rights  will  prevail  behind  the  Iron  Cur- 
tain. Our  present  major  goal  of  support  to 
the  captive  Iron  Curtain  masses  Is  to  put  the 
human  rights  campaign  together  with  antl- 
Communlst  and  anti-slavery  struggles  and 
powerfully  promote  this  combination  In  all 
areas  under  Communist  rule. 

HISTORIC    PRrE    WORLD    RESPONSIBILITY 

Free  nations  should  have  a  keen  sense  of 
responsibility  for  the  captive  peoples  Assist- 
ance for  their  effort  to  win  freedom  and  hu- 
man rights  Is  the  action  free  nations  must 
take.  More  than  a  billion  subjugated  indi- 
viduals are  now  striving  for  freedom  and 
human  rights.  They  have  not  yet  attained 
their  goal.  This  does  not  mean  that  Com- 
munist tyranny  cannot  be  overthrown  but  Is 
because  free  nations  are  soft  and  tolerant 
and,  Instead  of  providing  necessary  aid  to 
the  captive  masses,  have  even  been  conduct- 
ing negotiation  and  taking  compromissary 
steps  to  let  the  Communists  tighten  their 
control  of  the  oppressed  people. 

The  United  States  is  presently  exploring 
ways  to  move  toward  so-called  full  normal- 
ization of  relations  with  the  Chinese  Com- 
munists, but  It  must  be  pointed  out 
that  such  steps  contradict  the  principle  of 
assistance  to  the  captive  peoples,  are  not  In 
line  with  the  wishes  of  the  majority  of 
Americans,  and  will  doom  the  future  of  those 
now  suffering  under  the  Communists.  The 
U.S.  must  not  commit  such  a  blunder  In  the 
face  of  history. 

DANGER    OF    RAPPORT    WITH    PEIPING 

At  this  seriously  critical  moment  of  history 
we  at  this  assembly  must  raise  our  voices 
and  point  out  that  If  Washlntgon  were  really 
to  have  full  relationship  with  Pelplng,  the 
action  would  be  tantamount  to  condonation 
of  that  regime's  infringement  upon  the  free- 
dom and  human  rights  of  the  800  million 
Chinese  mainland  people.  We  must  state  that 
If  the  U.S.  were  to  continue  treating  relations 
with  the  Chinese  Communists  as  a  central 
part  of  her  foreign  policy,  America  would  be 
negating  her  own  transitional  national  stand 
for  Justice  and  freedom.  The  U.S.  must  not 
entertain  the  Idea  that  normalized  relations 
with  the  Chinese  Communists  would  con- 
tribute to  the  maintenance  of  world  peace 
and  global  equilibrium,  for  such  steps  would, 
quite  on  the  contrary,  stimulate  the  Moscow- 
Pelplng  race  for  aggression  and  expansion 
and  also  serve  as  a  pat  on  the  shoulder  for 
the  Communists  elsewhere  who  are  like- 
wise eager  to  stretch  out.  World  peace  would 
be  seriously  threatened  and  global  equilib- 
rium Irreparably  destroyed. 

In  Americas  search  for  the  solution  of 
global  Issues,  great  Importance  must  be  at- 
tached to  the  restoration  of  a  fourth  of  man- 
kind to  freedom.  We  therefore  must  make  It 
clear  that  by  normalizing  so-called  relations 
with  the  Chinese  Communists,  the  United 
States  would  help  Pelplng  keep  a  fourth  of 
mankind  deprived  of  freedom  and  human 
rights  and  let  the  regime  use  that  much  man- 
power for  slave  labor.  Very  obviously  this 
would  gravely  damage  Asian  security  and 
global  peace  and  equilibrium. 

We  must  partlcuany  emphasize  that  there 
exists  only  the  China  Issue,  not  a  Taiwan 
question,  and  that  there  Is  only  one  China— 
the  Republic  of  China  tha:  upholds  freedom 
and  democracy.  The  United  States  must  un- 
derstand that  the  only  solution  to  the  China 
issue  lies  In  the  return  of  the  800  million 
Chinese  mainland  people  to  freedom  and  hu- 
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man  rights,  and  in  the  rebuilding  of  the 
mainland  under  freedom  and  democracy  so 
that  China  as  a  whole  can  contribute  im- 
portantly to  the  security,  peace  and  equilib- 
rium of  Asia  and  the  world 

Secretary  of  State  Cyrus  Vance  Is  sched- 
uled to  visit  the  Chinese  mainland  late  In 
August.  We  earnestly  hope  that  he  will  clearly 
see  the  tyrannical  regime's  unchanged  goal 
of  world  communlzatlon  and  human  enslave- 
ment. We  sincerely  hope  that  he  will  attach 
Importance  to  the  voices  raised  in  so  many 
U.S.  and  foreign  quarters  against  American 
recognition  of  Pelplng  and  to  the  determi- 
nation of  the  800  million  Chinese  mainland 
people  to  win  freedom  and  human  rights. 
Our  hopes  are  ardent  that  Mr.  Vance  will  re- 
frain from  taking  any  step  that  win  harm 
Americas  glory  and  prestige.  If  the  U.S.  were 
to  depart  from  treaty  obligations  and  defense 
commitments  for  the  Republic  of  China,  the 
trust  held  In  America  by  the  other  free  na- 
tions would  be  shattered.  Consequences 
would  be  truly  serious. 

CAPTIVE    PEOPLES'    CORRECT    ENDEAVORS 

Ladles  and  Gentlemen:  The  Captive  Na- 
tions Week  was  started  by  U.S.  Congress  In 
1959.  But  the  Communists  still  are  keeping 
more  than  a  billion  people  In  chains  and 
threatening  the  freedom  and  security  of  the 
free  world.  This  cruel  reality  testifies  that  If 
freedom  and  human  rights  are  to  be  assured, 
opposition  to  Communism  and  the  Com- 
munists must  be  thorough.  At  this  stage,  the 
"Captive  Nations  Week"  Movement  demands 
that  appeasement  and  compromise  in  the 
face  of  Communist  forces  must  be  Immedi- 
ately abandoned. 

We  must  first  urge  the  Carter  Administra- 
tion to  cast  aside  the  so-called  Shanghai 
Communique  and  stop  moving  In  the  direc- 
tion of  so-called  normalization  of  relations 
with  the  Chinese  Communists  who  have 
committed  the  most  atrocious  crimes  against 
human  rights.  This  concrete  action  Is  neces- 
sary If  the  U.S.  Is  to  uphold  human  rights. 
Washington  furthermore  should  understand 
that  any  attempt  to  win  Pelplng  over  as  a 
checkmate  against  Moscow  would  Irritate 
the  Russians  and  bolster  the  possibility  of  a 
nuclear  war.  The  U.S.  therefore  should  bring 
together  the  antl-Communlst  strength  of 
free  nations  and  captive  peoples  and  adopt  a 
strategy  and  foreign  policy  for  Joint  dealing 
of  heavy  blows  at  the  Communist  forces  of 
enslavement.  The  U.S.  public  and  mass  media 
should  now  fully  exert  Influence  to  make 
Washington  adopt  a  foreign  policy  more  In 
line  with  the  popular  American  wishes  that 
are  characterized  by  love  of  freedom  and  re- 
spect for  Justice. 

We  must  expose  the  scheme  behind  Pel- 
plng's  anxiety  to  decoy  the  U.S.  into  the  trap 
of  diplomatic  recognition.  It  must  be  under- 
stood by  all  that  the  Chinese  Communists 
want  formal  American  ties  so  as  to  Isolate  the 
Republic  of  China,  save  their  tyrannical  rule 
from  falling  aoart,  secure  sophisticated 
American  facilities  and  weapons  for  better 
confrontation  against  Russians  and  further 
bellicose  expansionist  moves,  and  further- 
more use  diplomatic  relations  as  a  cover  for 
stepped-up  united  front  maneuvers  to  de- 
stroy the  American  stronghold  from  within. 
We  also  must  call  the  attention  of  all  the 
free  nations  to  the  fact  that  unity  of  free- 
dom forces  Is  a  must  If  freedom  and  security 
are  to  be  safeguarded.  Through  regional  se- 
curity systems,  we  should  greatly  enhance 
the  unity  and  cooperation  of  free  nations  so 
that  the  strength  thus  consolidated  can 
effectively  promote  efforts  for  self-help  and 
mutual  help  in  the  face  of  the  Communists 
who  are  attempting  to  divide  and  conquer 
free  countries  one  by  one. 

We  must  unequivocally  tell  the  world  that 
the  national  policy  of  the  Republic  of  China 
Is  one  of  staunch  antl-Communlsm  for  the 
sake  of  freedom  and  human  rights.  We  of  the 
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Republic  of  China  will  never  talk  or  com- 
promise with  the  Chinese  Communists  who 
think  nothing  of  humanity  and  are  bent  on 
destroying  freedom  and  human  rights  We 
strongly  request  the  United  States  to  abide 
by  her  treaty  obligations  and  defense  com- 
mitments for  the  Republic  of  China.  We  are 
vehemently  opposed  to  America's  Intention 
to  normalize  relations  with  the  Chinese 
Communists.  All  the  people  of  this  nation 
military  and  civilian  alike,  understand  that 
we  hold  the  key  to  our  future  and  will  with 
self-respect  continue  our  revoluntary  effort 
to  make  ourselves  stronger.  With  firmness 
calmness,  unity,  and  unmatched  spirit  of 
endeavor,  we  will  further  effect  social  mobili- 
zation and  help  our  Government  attain  the 
national  recovery  and  reconstruction  goal 
We  will  pool  the  strength  of  all  the  patriotic 
Chinese  at  home  and  abroad  and  unite  with 
all  the  other  freedom-loving  people  of  the 
world  for  Joint  endeavor  to  win  freedom  and 
human  rights  for  the  enslaved  800  million 
Chinese  mainland  people  and  others  simi- 
larly held  In  captivity  by  the  Communists. 

Power  struggle  of  the  Chinese  CommunUts 
has  reached  a  stage  of  serious  Internal  rift 
thus  providing  opportune  moments  for  the 
800  million  captive  Chinese  mainland  people 
to  rise  against  tyranny.  We  assure  our  main- 
land compatriots  that  we  will  continue  to 
assist  their  anti-Communist  struggle  for 
freedom  and  human  rights  until  the  goal  is 
fully  attained.  We  passionately  urge  all  our 
compatriots  behind  the  Bamboo  Curtain  In- 
cluding all  the  disgruntled  cadres  and  mili- 
tary personnel,  to  emulate  the  gallant  step 
taken  by  MIG  Pilot  Fan  Yuan-yen  and  rush 
out  of  the  Iron  Curtain  for  freedom  or  take 
advantage  of  the  widespread  mainland  con- 
fusion and  launch  an  all-out  anti-Commu- 
nist revolution. 

Ladles  and  Gentlemen:  Man's  determina- 
tion to  have  freedom  Is  Indomitable  and 
Communist  rule  can  never  be  stable  Be- 
cause of  the  Communist  failure  to  make  their 
totalitarian  rule  work  the  way  they  want 
Internal  struggle  Is  now  Interminable  and  the 
whole  Communist  forces  are  divided  and  dis- 
integrating. This  Is  the  time  for  the  free 
world  to  provide  every  possible  assistance  to 
the  captive  peoples  struggle  for  freedom  and 
human  rights.  We  are  firmly  confident  that 
once  the  Bamboo  Curtain  is  brought  down, 
the  entire  Iron  Curtain  will  fall  apart  We 
assertively  believe  that  the  pooled  will  power 
and  strength  of  all  the  Chinese  people  here 
abroad  and  on  the  Chinese  mainland  rising 
together  for  freedom  and  human  rights  can 
never  be  undermined.  Our  antl-Communlst 
endeavor  for  freedom  and  human  rights  will 
be  victorious.  With  supreme  confidence  we 
win  steadily  move  toward  this  ultimate  goal. 
We  will  strive  indomitably  to  the  very  end. 

Declaration— Captive  Nations  Week  Rally 
OF  the  Republic  of  China 

As  the  world  Is  now  boiling  with  a  human 
rights  campaign  and  flames  against  enslave- 
ment and  for  freedom  are  being  spread  by 
people  everywhere  behind  the  Iron  Curtain, 
representatives  of  various  circles  of  the  Re- 
public of  China  have  gathered  In  Taipei  today 
for  a  Captive  Nations  Week  Rally  to  Issue 
calls  for  the  winning  and  promotion  of  free- 
dom and  human  rights. 

Together  with  freedom-fighter  guests  from 
throughout  the  world,  including  those  rep- 
resenting subjugated  peoples,  we  the  rally 
participants  have  hoisted  high  the  torch  of 
"Antl-Communlsm  for  Freedom  and  Human 
Rights"  and  raised  our  voices  to  condemn  all 
the  Communist  regimes  for  their  totalitarian 
tyranny  and  enslavement  of  people  in  total 
disregard  of  human  rights.  We  have  resolved 
to  further  unite  the  world's  freedom  forces, 
step  up  assistance  to  the  enslaved  800  mil- 
lion Chinese  mainland  people's  struggle  to 
win  freedom  and  human  rights,  and  strive 
on  for  the  elimination  of  the  Ignoble  phe- 
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nomenon  of  the  world  being  half  slave  and 
only  half  free. 

The  world  situation  remains  changeable 
and  threats  of  Communist  expansion  are 
serious,  but  we  are  absolutely  confident  that 
our  antl-Communlst  national  recovery  mis- 
sion will  succeed.  We  are  certain  that  the 
sustained  endeavor  of  all  the  people  of  this 
nation,  united  under  the  Three  Principles 
of  the  People,  will  ultimately  bring  attain- 
ment of  the  goal  of  national  survival  and 
Independence  with  freedom  for  all. 

We  are  very  much  concerned  about  our  800 
million  compatriots  who  are  chained  and 
suffering  under  Communist  tyranny  on  the 
Chinese  mainland.  We  will  punish  the 
Chinese  Communists  for  their  oppression  and 
enslavement  of  the  mainland  working  masses, 
for  the  harm  they  have  done  to  the  bodies 
and  minds  of  mainland  Intellectuals  and 
youths  through  rustication  and  reform 
through  labor,  and  for  their  crimes  of  massa- 
cre, terrorism  and  armed  suppression  as  part 
of  their  power  seizure  struggle.  We  swear 
that  we  will  thoroughly  settle  this  blood  debt 
with  the  group  of  fanatic  rebels  that  are 
occupying  the  mainland. 

We  also  are  deeply  concerned  about  all  the 
other  enslaved  masses  of  people  behind  the 
Iron  Curtain.  Human  sentiments  are  Just  as 
closely  interrelated  as  flesh  and  blood.  When 
a  group  of  people  in  an  area  are  subjected 
to  Communist  persecution,  all  the  free  world 
people  similarly  feel  the  pain  and  burn  with 
anger. 

We  respect  President  Carter  for  his  human 
rights  campaign,  but  we  also  are  disappointed 
by  the  regrettable  fact  that  the  United 
States  is  not  promoting  thorough  human 
rights  diplomacy  and  has  been  using  differ- 
ent yardsticks  In  Interpreting  human  rights. 
We  are  confident  that  the  ceaseless  Com- 
munist oppression  and  slavery  rule  will  ignite 
wide-spread  opposition  and  fight  to  over- 
throw Red  tyranny. 

We  are  confident  that  even  though  the 
world  still  Is  confused,  clarity  and  calmness 
will  return,  and  that  although  Communist 
forces  are  now  rampant,  they  will  ultimately 
fall  apart.  We  therefore  must  pool  all  the 
freedom  forces  and  make  the  rule  that  "tyr- 
anny cannot  la.st"  ascertain  Itself  before  long. 
The  Rally  therefore  solemnly  declares  the 
following  points  to  all  the  free  nations  and 
the  subjugated  peoples  behind  the  Iron  Cur- 
tain: 

The  Rally  urges  President  Carter  to  see 
clearly  that  the  Communist  goal  of  world 
communlzatlon  and  human  enslavement  will 
never  change,  that  the  Chinese  Communist 
regime  is  the  source  of  most  troubles  in  Asia, 
that  America  must  abandon  attempts  to  use 
Pelplng  as  a  checkmate  against  Moscow,  that 
Washington  should  halt  all  moves  toward  so- 
called  normalization  of  relations  with 
Pelplng,  and  that  the  U.S.  ought  to  firmly 
abide  by  her  treaty  obligations  and  defense 
commitments  for  her  allies  and  positively 
act  at  the  head  of  free  nations  to  assure  free 
world  security. 

The  Rally  urges  all  the  free  nations  to 
grasp  the  truth  that  peace  is  not  possible  in 
the  absence  of  security,  freedom  and  Justice, 
and  understand  unequivocally  that  attempts 
to  have  "peaceful  coexistence"  with  the  Com- 
munists will  only  lead  to  the  deplorable  re- 
sult of  infiltration  and  subversion  by  the 
Communists.  Free  nations,  therefore,  must 
cast  aside  any  hone  to  have  peace  throueh 
declaration  of  neutrality  because  such  peace 
can  only  be  precarious.  Instead,  unity  must 
be  enhanced  for  self-help  through  mutual 
a&'^lstance  and  for  the  safeguarding  of  free- 
dom and  human  rights  through  application 
of  Ptreneth. 

The  Rally  urees  all  the  caotlve  masses  of 
people  behind  the  Iron  Curtain  to  oercelve 
the  fact  that  all  the  Communist  regimes  are 
receiving  blows  from  human  rlehts  oromoters 
and  that  Communist  rule  Is  now  shaky  from 
its  very  foundation  as  a  result  of  opposition 
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by  the  people.  Our  hopes  are  earnest  that  the 
enslaved  Iron  Curtain  people  will  pool  their 
strength  and  will  power  for  the  overthrow  of 
evil  Communist  rule  so  as  to  end  slavery  and 
win  freedom. 

All  the  rally  participants  extend  their 
hearty  welcome  and  sincere  respect  to  Mr. 
Pan  Yuan-yen  who  recently  defected  to  free- 
dom by  fiylng  a  Jet  plane  In  response  to 
Chairman  Chiang  Chiang-kuo's  call  for  "spir- 
itual alliance  and  active  return"  (to  the 
Republic  of  China's  fighting  units) .  The  gal- 
lant step  taken  by  Freedom-Fighter  Pan 
demonstrates  that  the  mainland  people  view 
this  Island  as  a  beacon  of  hope.  The  step 
furthermore  has  generated  great  encourage- 
ment for  the  free  world  and  sharp  impacts 
against  the  Chinese  Communists.  We  the 
rally  participants  earnestly  hope  that  all  the 
disgruntled  cadres  and  military  personnel  on 
the  Chinese  mainland  will  stop  serving  as 
tools  of  Peiplng's  power  struggle,  that  the 
working  masses  will  cast  off  the  yokes,  that 
the  Intellectuals  will  reject  ideological  perse- 
cution, and  that  the  rusticated  youths  will 
take  no  more  humiliation  by  the  Commu- 
nists. Through  all-out  emulation  of  Mr.  Pan 
Yuan-yen's  heroic  move,  our  compatriots  can 
launch  a  mainland-wide  antl-Communlst 
revolution  to  destroy  the  tyrannical  Pelplng 
regime. 

Antl-Communlsm  for  freedom  and  human 
rights  is  now  a  mighty  driving  force  for  the 
march  of  man's  history.  The  "Captive  Na- 
tions Week"  Movement  Is  now  a  powerful  call 
for  the  wlnnln"  and  promotion  of  freedom 
and  human  rlehts.  All  the  freedom-loving 
peonle  of  the  world  must  now  unite  ever  more 
stron?lv  and.  taHne  advantage  of  opportune 
moments,  move  ahead  dec'slvelv  for  the  res- 
toration of  tho  canitlve  mascps  to  freedom 
and  for  thp  hewing  of  a  bright  future  for 
man's  society. 

Cable  Message  to  President  Jimmy  Carter 

July  22,  1977. 
President  Jimmy  Carter, 
White  House  Washington  (DC)  : 

Representatives  of  the  Republic  of  China's 
various  circles  and  freedom-fighter  leaders 
from  throughout  the  world,  including  those 
representing  subtugated  peoples,  have  gath- 
ered in  Taipei  today  for  a  Captive  Nations 
Week  Rally  in  response  to  the  movement 
initiated  by  the  United  States  and  resolved 
to  express  sincere  respect  for  your  lofty  hu- 
man rights  Ideal. 

Tyrannical  Communist  regimes  have  not 
changed  their  goal  of  world  communlzatlon 
and  human  enslavement.  Masses  of  people 
behind  the  Iron  Curtain  remain  oppressed 
and  the  free  world  is  exposed  to  serious 
threats.  All  lovers  of  freedom  should  tolntly 
oppose  Communist  enslavement  and  win  and 
promote  freedom  and  human  rights. 

Secretary  of  State  Vance  spoke  before  the 
Asia  Society  in  New  York  June  29  and  said 
America  would  move  toward  full  normaliza- 
tion of  relations  with  the  Chinese  Commu- 
nists. Tills  contradicts  your  human  rights 
principle  and  serves  only  to  help  the  Chinese 
Communists  perpetuate  their  dark  rule  of 
the  800  million  Chinese  mainland  people  in 
complete  disregard  of  human  rights,  thus 
bringing  further  serious  damage  to  world 
peace. 

The  United  States  should  not  entertain 
the  mistaken  idea  that  the  Chinese  Com- 
munists can  be  won  over  as  a  checkmate 
against  Russia.  The  Chinese  Communists  are 
backward  and  confused  and  have  no  such 
ability.  American  rapport  with  them  will 
stimulate  expansionist  Russian  moves  and 
make  America  face  the  danger  of  nuclear 
holocaust. 

If  America  as  free  world  leader  were  to 
depart  from  her  treaty  obligation"?  and  de- 
fense commitments  for  the  Republic  of 
China,  her  International  prestige  would  be 
impaired  and  the  trust  held  in  her  by  other 
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free  nations  would  be  lost.  The  Communist 
scheme  Is  to  thus  isolate  America. 

At  this  crucial  moment,  we  the  rally  par- 
ticipants, respectfully  urge  your  Excellency 
to  see  clearly  that  the  China  issue  urgently 
demands  strengthened  friendship  and  mu- 
tual defense  of  America  and  the  Republic 
of  China  for  the  assurance  of  the  security 
and  peace  of  the  Taiwan  area  and  for  sup- 
port to  the  struggle  for  freedom  and  human 
rights  waged  by  one-fourth  of  mankind. 

We  sincerely  hope  that  your  Excellency 
will  uphold  America's  traditional  spirit  and 
moral  stand  and  write  a  brilliant  page  of 
American  history  by  making  Important  con- 
tribution to  man's  struggle  against  slavery 
and  for  freedom. 

Dr.  Ku  Chenc-kang, 
Chairman,  Captive  Nations  Week  Rally 
of  the  Republic  of  China,  Honorary 
Chairman,  World  Anti-Communist 
League,  President,  China  Chapter  of 
World  Anti-Communist  League  and 
Asian  Peoples  Anti-Communist  League. 


COMPETITIVE  ENERGY  DEVELOP- 
MENT ACT 


HON.  STEWART  B.  McKINNEY 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Wednesday.  September  7,  1977 

Mr.  McKINNEY.  Mr.  Speaker,  today 
I  am  introducing  a  bill  which  will  en- 
hance the  effectiveness  of  the  national 
energy  plan,  recently  passed  in  the 
House,  and  which  will  Insure  that  our 
alternative  energy  sources,  so  essential 
to  the  economic  well-being  of  our  coun- 
try, are  developed  in  a  competitive  en- 
vironment. 

I  am  pleased  with  much  of  that  which 
was  included  in  the  House  version  of  the 
energy  program  and  I  congratulate  my 
colleagues  on  their  efforts  in  successfully 
accomplishing  so  arduous  a  task.  How- 
ever, Mr.  Speaker,  the  national  energy 
plan,  with  its  emphasis  on  the  rapid  de- 
velopment of  alternative  energy  sources, 
is  not  totally  void  of  inadequacies.  Both 
the  General  Accounting  Office  has  criti- 
cized the  program  for  its  omission  of 
milestones  or  thresholds  by  which  we 
can  monitor  the  progress — or  lack  of 
success — of  our  efforts  to  produce  alter- 
native energy  supplies. 

The  omission  of  these  indices  to  meas- 
ure competition  in  alternative  resource 
production— and  the  intentionally  rapid 
production  mandated  by  the  energy  pro- 
gram—intensifies both  the  potential  for 
and  severity  of  the  problems  we  will  con- 
front in  implementing  this  program.  The 
potential  dangers  of  artificially  induced 
market  conditions,  such  as  a  legislated 
time  for  production,  have  precedent  in 
antitrust  case  law.  In  United  States  v. 
Reading  Co.  (253  US.  62),  before  the 
Supreme  Court  in  1920,  the  court  found 
that  when  market  power  is  not  obtained 
by  the  normal  expansion  of  enterprising 
management,  but  by  deliberate,  calcu- 
lated purchase  for  control,  regardless  of 
its  subsequent  use,  that  power  constitutes 
a  menace  and  undue  restraint  upon 
interstate  commerce.  As  such,  it  violates 
the  antitrust  laws.  There  is  .iustiflable 
fear  that  the  legislated  rapidity  of  alter- 
nate energy  production  may  further  limit 


28104 

the  effectiveness  of  both  monitoring  ac- 
tivities and  of  antitrust  enforcement  pro- 
cedures by  amassing  dangerous  market 
power  in  the  name  of  our  new  national 
energy  production  goals.  Already.  Mr. 
Speaker,  suspicion  abounds  regarding  the 
possible  effects  of  horizontal  integr^t'on 
In  alternate  fuel  production.  In  short, 
and  however  necessary,  the  enforced, 
rapid  development  of  alternate  fuels  cre- 
ates a  dangerous  uncertainty  about  the 
future  competitive  integrity  of  our  energy 
markets. 

Mr.  Speaker,  as  a  result  of  these  con- 
cerns a  substantial  number  of  Members 
In  both  Houses  have  proposed  or  sup- 
ported divestiture  of  horizontally  inte- 
grated energy  producers.  While  I  can 
appreciate  their  concerns.  I  do  not  see 
legislative  divestiture  as  the  most  con- 
structive solution  to  present  or  potential 
problems  of  excessive  concentration. 
There  are  many  variables  and  potentially 
dangerous  implications  associated  with 
direct  legislative  divestiture.  In  fact,  the 
same  nagging  uncertainties  which  con- 
front our  future  alternative  energy  pro- 
duction plague  the  future  of  legislative 
divestiture. 

However,  Mr.  Speaker,  there  is  a  way 
to  maximize  the  advantages  which  can 
be  accrued  from  the  participation  of  oil 
firms  in  the  development  of  alternative 
fuels,  while  simultaneously  assuring  that 
these  sources  are  developed  in  a  competi- 
tive environment.  And.  I  think  my  bill 
can  accomplish  that. 

The  Competitive  Energy  Development 
Act  is  essentially  divided  into  three 
parts:  The  development  of  criteria  to 
measure  competition,  the  continuous 
monitoring  and  enforcement  of  competi- 
tive practices  in  alternative  energy  devel- 
opment, and  the  annual  evaluation  and 
reporting  of  the  state  of  competition 
within  local,  regional,  and  national 
energy  markets. 

Specifically.  Mr.  Speaker,  the  bill  es- 
tablishes the  following:  i 

CRITERIA  ' 

The  Federal  Trade  Commission  in  con- 
sultation with  the  Department  of  Energy 
will  develop  criteria  to  measure  the  level 
of  competition  in  alternative  energy 
source  markets  and  will  schedule  a  pub- 
lic hearing  to  provide  for  widespread  in- 
put into  criteria  formulation.  The  process 
of  criteria  development  will  be  completed 
within  18  months  after  enactment  of  the 
bill. 

The  bUl  stipulates  that  the  criteria  will 
be  based  on  both  structural  aspects  of 
alternative  energy  production  indus- 
tries—including concentration,  barriers 
to  entr>',  reserve  ownership,  and  distribu- 
tion— and  on  performance  aspects — in- 
cludmg  profitabUity,  rates  of  production 
and  investment  and  expenditures  for  re- 
search and  development.  In  addition  the 
criteria  will  be  designed  to  identify  cross- 
subsidization  of  integrated  energy  seg- 
ments, and  will  consider  the  similarities 
and  differences  of  each  regional  market 
mdustrlal  segment,  and  individual  pro- 
ducing firm.  Finally,  the  criteria  wUl  be 
revised  at  the  end  of  every  5-year  period 
in  order  to  make  it  applicable  to  the 
changing  market  conditions  mandated  in 
the  national  energy  plan. 
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MONrrOEING    AND    ENPORCEMrNT 

Based  on  information  supplied  by  the 
Department  of  Energy  and  on  data  ac- 
cumulated through  its  own  jurisdictions, 
the  FTC  will  continuously  monitor  com- 
petition in  the  markets  to  determine  if 
the  aforementioned  criteria  has  been  vio- 
lated and  by  whom.  If  such  violations 
exist,  the  FTC  will  then  convene  a  hear- 
ing and  issue  an  "order  to  show  cause" 
why  the  violator  should  not  be  held  re- 
sponsible for  anticompetitive  behavior. 
At  the  conclusion  of  the  hearing,  the  FTC 
will  issue  a  final  report  and  make  recom- 
mendations to  remedy  the  anticompeti- 
tive situation  within  the  affected  market. 
These  recommendations  could  include  re- 
quests for  action  to  be  taken  by  any 
agency  or  department  of  Government, 
including  the  FTC.  and  would  not  ex- 
clude divesting  the  violator  of  its  hold- 
ings in  that  market.  The  PTC  will  natu- 
rally base  its  recommendation  on  a  com- 
plete assessment  of  each  possible  option 
to  remedy  the  violation. 

ANNUAL   REPORT 

A  report  will  be  issued  by  the  FTC  on 
the  state  of  competition— based  on  the 
aforementioned  criteria— within  the  al- 
ternative energy  source  market  and  will 
explain  changing  trends  in  each  market 
with  respect  to  the  state  of  competition 
From  these  reports  the  FTC  can  and 
should  make  recommendations,  legisla- 
tive or  otherwise,  aimed  at  correcting  any 
regressive  trends  within  the  industry. 

Finally,  the  bill  requires  the  Depart- 
ment of  Encrry  to  supply  the  FTC  with 
any  requested  materials  which  would  as- 
sist them  in  carrying  out  the  provisions 
or  this  act.  No  information  provided  shall 
lose  any  confidentiality,  which  it  had  by 
law.  when  in  the  possession  of  the  De- 
partment of  Energy. 

Mr.  Speaker,  I  am  proud  of  this  bill 
because  it  represents  a  reasonable  and 
effective  way  to  assist  in  the  development 
oi  the  badly  needed  alternative  energy 
sources  and  maintains  the  competition 
essential  to  the  best  interests  of  this 
country.  I  would  urge  my  colleagues,  all 
Of  them,  on  each  side  of  the  divestiture 
issue,  to  join  with  me  in  supporting  this 
reasonable  and  fair  approach 


A  TRAGIC  GENOCIDAL 
ANNIVERSARY 


HON.  WILLIAM  M.  BRODHEAD 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  7.  1977 
Mr.  BRODHEAD.  Mr.  Speaker,  on 
August  12.  1952,  at  the  height  of  Stalinist 
terror  against  Soviet  Jews.  24  leading 
Jewish  writers  and  intellectuals  in  Mos- 
cow were  executed  for  being  "enemies 
of  the  U.S.S.R..  agents  of  American  im- 
perialism and  bourgeois  nationalist  Zion- 
ists." This  tragic  event,  which  occurred 
only  25  years  ago.  was  only  one  of  a  long 
list  of  atrocities  committed  bv  the  Soviet 
Union  against  its  Jewish  citizens. 

Today,  as  Soviet  Jewry  continues  to 
struggle  for  basic  human  rights,  we  can 
ill  afford  to  forget  the  history  of  this 
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movement  for  civU  rights  in  the  Soviet 
Union  or  the  sacrifices  that  have  been 
made  by  thousands  of  Soviet  citizens 
The  Detroit  Jewish  News  recently  com- 
mented on  this  matter  and  I  would  like 
to  share  this  editorial  with  my  col- 
leagues: 

A  Tragic  Genocidal  Anniversary 
This  \s  a  tragic  day  on  the  Jewish  calen- 
dar and  In  human  relations. 

In  a  sense  Aug.  12  is  a  genocidal  day.  It  was 
25  years  ago  on  this  date  that  the  most  dis- 
tinguished Jewish  writers  were  massacred 
In  Russia  as  part  of  the  Stalinist  madness. 
Only  the  death  of  Stalin  In  1953  brought 
respite  to  a  decade  of  killings  from  1946  to 
1955,  during  which  everything  religious  and 
cultural  was  under  attack  and  the  very  lives 
of  those  engaged  In  them  were  In  Jeopardy. 
The  period  of  1946  to  1953  was  labeled  "the 
Black  Years."  The  431  eminent  Jews  who 
were  murdered  at  that  time  Included  217 
writers,  103  actors,  87  painters  and  sculptors 
and  10  musicians.  They  were  Imprisoned  in 
labor  camps  and  many  were  tortured.  A 
chronology  of  the  horrors  of  these  "Black 
Years."  compiled  by  the  National  Confer- 
ence on  Soviet  Jewry,  reveals  the  following 
tragedies : 

1946— The  Soviet  Yiddish  writer  Vaslll 
Grossman,  in  the  city  of  Berdlchev,  was  re- 
fused permission  to  publish  his  "Black 
Book"  of  Nazi  crimes  against  Soviet  Jews. 

1947 — Rabbi  Lev  of  Kharkov  was  arrested, 
after  refusing  to  become  an  informer,  later 
dying  In  a  labor  camp.  The  Kharkov  syna- 
gogue was  closed  In  1948. 

1948 — The  Jewish  writer  Solomon  Mikhoels 
was  killed  by  the  KGB  In  Minsk. 

1949— The  Olevsk  synagogue  was  closed 
and  Us  building  confiscated.  That  same  year 
the  Jewish  Antl-Fasclst  Committee  was  dU- 
solved.  Its  leaders  arrested.  Many  Jewish 
writers  were  accused  of  Zionism  and  of  links 
with  "American  Imperialism." 

1951 — Rabbi  Labanov  of  Leningrad  was 
sentenced  to  five  years  In  prison,  while  Rabbi 
Epshteln  was  sentenced  to  10  years.  Seven 
houses  of  worship  were  closed  In  Leningrad. 
1952 — On  Aug.  12.  24  of  the  leading  Jewish 
writers  and  Intellectuals  in  Moscow  were  exe- 
cuted at  the  Lublanka  prison  as  a  climax  of 
Stalin's  terror  campaign  to  wipe  out  all 
vestiges  of  Soviet  Yiddish  culture.  The  execu- 
tion took  place  less  than  one  month  after 
they  bad  been  accused  of  being  "enemies  of 
the  USSR,  agents  of  American  Imoerlallsm 
and  bourgeois  nationalist  Zionists." 

January,  1953— Prominent  doctors,  many 
of  them  Jewish  accuse<l  of  conspiring  to  kill 
Soviet  leaders  were  arretted  A  wave  of  gov- 
ernment Inspired  antl-SemltIsm  swept 
through  the  USSR. 

1953 — The  Communist  magazine  Krokodll 
attacks.  In  the  same  article.  "American  and 
British  bankers,  colonialist's,  armament 
rings.  Nazi  generals,  the  Vatican  and  the 
Zionist  conspiracy." 

1956 — Several  hundred  Jews  arrested  for 
'economic  crimes'  and  sentenced  to  long 
prison  terms  In  labor  camps.  Seventy-five 
percent  of  those  arrested  were  executed. 

In  the  process  of  the  confrontation  with 
the  Soviet  Union  that  escalated  from  Presi- 
dent Carter's  emphasis  on  human  rights,  It 
Is  of  the  utmost  Importance  that  the  recol- 
lections of  what  had  occurred  under  Stalin- 
ism should  not  be  dimmed,  that  the  rights 
of  Jews  should  not  be  ignored,  that  the  ele- 
mentary principle  that  people  have  a  right, 
often  a  duty,  to  emigrate  when  they  live 
under  oppression,  should  not  be  abused. 

A  serious  duty  devolves  upon  all  free  men 
not  to  reduce  the  efforts  In  behalf  of  Rus- 
sian Jewry  and  to  carry  on  the  battle  In  their 
behalf  without  uncalled  for  intermissions. 
T'he  tasks  ahead  were  notably  outlined  by 
Eugene  Gold,  the  chairman  of  the  National 
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Conference  on  Soviet  Jewry,  who  declared, 
memorializing  the  24  Jewish  poets,  writers 
and  Intellectuals  who  were  murdered  on 
Aug.  12,  1952: 

"Those  cruel  and  senseless  series  of  execu- 
tions, which  demolished  the  remnants  of 
Jewish  culture  In  the  USSR,  have  been  com- 
memorated In  the  best  possible  way — hun- 
dreds of  thousands  of  Soviet  Jews  have  de- 
clared their  Jewish  consciousness,  refused  to 
be  Intimidated  by  Soviet  agents  and  tactics, 
and  applied  to  emigrate  to  Israel  and  else- 
where. Soviet  officials  must  realize  that  while 
It  executed  the  finest  of  Soviet  Jewish  In- 
tellectuals, It  will  not  eradicate  Jewish  cul- 
ture, as  shown  by  last  year's  symposium  on 
Jewish  culture  In  Moscow,  and  It  cannot  de- 
stroy Jewish  will  or  subvert  Jewish  con- 
sciousness. 

"Once  again,  there  will  be  events  nation- 
wide commemorating  those  murdered  25 
years  ago.  We  call  upon  the  Soviet  Union  to 
let  those  Jews  who  wish  to  emigrate  to  do 
so.  without  further  harassment.  We  call 
upon  them  to  rehabilitate  the  names  of  those 
murdered,  acknowledge  their  grave  sites  so 
that  they  may  be  taken  out  of  historical  ob- 
livion and  properly  memorialized  and  we 
call  upon  the  USSR  to  cease  the  pattern  of 
antl-SemltIsm  which  has  tragically  become 
so  prevalent  In  publications  and  the  media, 
and  end  the  persecution  of  Soviet  Jews  seek- 
ing their  basic  human  rights." 

The  American  concern  is  especially  heart- 
ening on  this  sad  day.  Not  only  the  Presi- 
dent, but  leading  members  of  Congress,  In- 
cluding members  of  the  Michigan  congres- 
sional delegation,  consistently  exert  their 
energies  In  behalf  of  the  rescue  and  emigra- 
tion efforts  for  the  Jews  of  Russia.  Many 
have  been  aided  In  emigrating,  others  are 
being  assisted.  With  such  continuing  sup- 
port as  a  basic  American  policy  of  succor  for 
the  oppressed,  and  with  the  tragic  Russian 
occurrences  during  the  "Black  Years"  as  re- 
minders, there  Is  hope  that  what  had  hap- 
pened then  will  not  recur. 


FOLLY  IN  THE  AIRBAG  EDICT 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  James  J. 
Kilpatrick  wrote  a  thoughtful  column  in 
the  September  6  Washington  Star  en- 
titled "Folly  in  the  Airbag  Edict."  I  com- 
mend it  to  my  colleagues  for  their  consid- 
eration as  the  Congress  moves  toward  a 
decision  to  accept  or  reject  the  recent 
airbag/passive  restraint  mandate  by  the 
National  Highway  Traffic  Safety  Admin- 
istration. 

PoixY  IN  THE  Airbag  Edict 
(By  James  J.  Kilpatrick) 

Marshall  Wright,  president  of  the  Eaton 
Corp.,  testified  last  spring  during  the  course 
of  hearings  on  whether  alrbags  should  be 
made  mandatory  on  passenger  cars  sold  In 
this  country.  He  made  a  whole  lot  of  sense. 

The  Eaton  Corp.  Is  deeply  involved  In  the 
controversy.  Eaton  has  produced  and  helped 
to  Install  more  than  4,000  alrbags  In  automo- 
biles made  by  Ford,  General  Motors  and 
Volvo.  The  company  has  Invested  12  years 
and  $20  million  In  developing  an  airbag  to 
protect  motorists  In  head-on  collisions. 

You  might  expect  that  Eaton  would  have 
been  out  in  front,  begging  Transportation 
Secretary  Brock  Adams  for  an  order  man- 
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dating  the  universal  and  immediate  Installa- 
tion of  these  devices. 

Not  so.  Wright  spoke  In  opposition.  His 
testimony  recently  was  reprinted  by  Car  and 
Driver  magazine,  from  which  I  pass  along 
these  excerpts.  They  constitute  the  best  ar- 
gument I  have  read  against  Secretary  Adams' 
order. 

"The  worst  thing  that  ever  happened  to 
alrbags,"  said  Wright,  "was  their  premature 
mandate  In  1970.  If  the  DOT  had  played  a 
more  restrained  role  In  encouraging  this  prod- 
uct, the  airbag  would  by  now  be  common- 
place on  the  highway.  When  the  mandate 
was  Issued,  we  had  an  active  program  of 
cooperation  with  the  manufacturers  of  80 
per  cent   of  U.S.   automobiles. 

"Much  has  been  said  about  the  hostility  of 
the  auto  makers  to  the  airbag.  Let  me  make 
It  clear.  We  did  not  find  them  hostile  to  the 
airbag,  but  rather  to  the  prospect  of  having 
It  rammed  down  their  throats. 

"The  renunciation  of  the  test  program 
proposed  by  former  Transportation  Secretary 
William  Coleman  (a  pilot  project  Involving 
225,000  GM  and  Ford  cars)  fills  us  with  what 
I  can  only  describe  as  a  sense  of  moral  out- 
rage. At  long  last,  after  all  the  false  starts, 
the  DOT  had  a  program  In  cooperation  with 
the  Industry  by  which  hundreds  of  thousands 
of  alrbags  would  actually  reach  the  public. 
They  would  get  a  chance  to  Judge  Its  value 
for  themselves.  Manufacturers  of  both  com- 
ponents and  automobiles  would  get  Invalu- 
able experience  with  the  problems  Inherent 
In  volume  production  of  this  product. 

"After  Its  recent  experience  with  mandates, 
Eaton  finds  It  Incredible  that  the  DOT  should 
now  be  contemplating  the  across-the-board 
mandate  of  the  airbag.  Nothing  is  so  surely 
calculated  to  kill  the  airbag  as  a  mandate. 
No  one  has  the  necessary  experience  and 
knowledge  to  go  from  zero  to  10  million  air- 
bags  a  year.  And  If  government  forces  that 
kind  of  Irrationality  upon  Industry,  the  re- 
sult Is  certain.  There  will  be  an  unacceptable 
number  of  malfunctions,  and  public  atten- 
tion will  focus  on  them.  The  public  will  lose 
confidence  In  alrbags  and  become  hostile 
to  the  mandate.  And  the  DOT  will  reverse  Its 
decision,  as  It  was  forced  to  do  with  the  Igni- 
tion Interlock. 

"But  huge  Investments  will  already  have 
been  made.  And  who  will  pay  the  cost  for  this 
folly?  If  you  mandate  alrbags  now,  you  are 
trying  to  repeal  by  fiat  what  Is  a  natural  law 
of  product  development.  .  . 

"One  final  point,  and  It  Is  the  heart  of  the 
matter:  If  you  truly  want  to  Improve  high- 
way safety,  you  must  fluU  a  means  to  work 
with  Industry  to  develop,  to  test,  to  refine,  to 
manufacture  on  a  limited  scale,  to  refine 
again,  and  on  a  phased  basis  to  seek  public 
acceptance  of  new  safety  products.  Where 
possible,  do  not  mandate.  Do  not  presume 
that  the  government  Is  the  repository  of  all 
virtue  and  wisdom  In  the  automotive  Indus- 
try. Trust,  stimulate  and  use  the  capacity 
of  American  Industry  and  the  Judgment  of 
the  American  people.  And  If  It  does  not  coin- 
cide with  your  own,  then  go  and  re-examine 
your  own. 

"And  If,  as  you  have  suggested,  the  law  as  It 
Is  currently  written  does  not  enable  the 
DOT  to  behave  In  that  manner,  then  concen- 
trate your  efforts  and  your  talents  on  getting 
the  law  changed." 

Sad  to  say.  Secretary  Adams  paid  no  atten- 
tion to  that  sound  advice.  He  ordered  pas- 
sive restraints  Installed  on  all  cars  by  1985. 

Congress  has  power  to  kill  the  mandate,  to 
turn  away  from  needless  compulsion,  and  to 
let  a  free  marketplace  do  Its  Job. 
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WHAT  WAS  IT  MADE  GORDY  BEN- 
SON RUN? 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVE- 

Wednesday,  September  7,  1977 

Mr.  VENTO.  Mr.  Speaker,  from  time 
to  time  I  have  inserted  into  the  Record 
the  columns  by  one  Oliver  Towne — Gary 
Hiebert^-which  appear  in  the  St.  Paul. 
Minn.,  Dispatch  Pioneer  Press  on  a  regu- 
lar basis.  Of  course.  Mr.  Hiebert  writes 
with  unusual  sensitivity  and  often  seems 
to  go  to  great  lengths  to  tell  stories  that 
need  telling;  such  as  his  article,  "What 
Was  It  Made  Gordy  Benson  Run?" 

Gordy  and  his  wife.  Betty,  have  a  small 
neighborhood  tavern,  which  is  equally 
well  known  for  its  fine  food  and  sociabil- 
ity. As  part  of  the  neighborhood  scene, 
they  participated  in  activities  of  the 
area;  especially  kids'  teams.  As  is  indi- 
cated below,  their  generosity  knew  no 
bounds  and  it  was  always  based  on  com- 
plete anonymity.  In  addition.  Gordy 
dearly  loved  to  fish  and  he  was  a  profi- 
cient fisherman.  He  always  tried  to  save  a 
great  part  of  his  catch  for  some  of  the  old 
folks  who  frequented  Benson's  place. 
Gordy  often  observed  that  good,  fresh 
fish  were  mighty  expensive  and  those  on 
fixed  incomes  would  enjoy  such  a  treat. 

Things  haven't  changed  too  much  at 
Benson's  since  Gordy  passed  away,  and 
Betty  promised  that  the  atmosphere  and 
menu  would  stay  the  same — including 
their  justly  famous  porkchop  sandwich. 
As  long  as  that  is  the  case,  we  will  always 
have  Gordy  there  in  a  sense,  smiling  his 
little  smile,  asking  his  questions  with  just 
a  hint  of  a  twinkle,  and  doing  his  good 
works  without  fanfare  or  public  notice; 
except,  of  course,  for  those  of  us  who 
know  him  well : 

[From  the  St.  Paul  Dispatch.  Aug.  9,  1977] 
What  Was  rr  Made  Gordy  Benson  Rttn? 

(By  Oliver  Towne) 
After  they're  gone  through  the  "stadium 
tax"  on  drinks,  argued  the  energy  crisis  and 
prospects  for  a  cold  winter,  the  talk  In 
Benson's  bar  inevitably  gets  around  to 
Gordy  Benson. 

Just  up  the  block  from  the  bar,  at  Hazel 
and  Stillwater  Aves.,  on  Hazel  Park  play- 
ground, when,  the  evening's  games  are  fin- 
ished, they  sit  around  talking  about  Gordy 
Benson. 

As  they  pack  up  their  gear  at  the  LltUe 
League  field,  the  name  Gordy  Benson  pops 
up,  as  It  does  when  the  business  sessions  In 
Hazel  Park  Commercial  Club  are  over  and 
the  coffee  Is  poured.  And  when  the  Hazel 
Park  Boosters  meet. 

Not  a  few  echo  the  obviously  awed  person 
who  whispered  to  Betty  Benson  the  after- 
noon of  Gordy's  funeral  on  Payne  Avenue 
last  June : 

"Did  anybody  realize  he  knew  all  tbese 
people?" 

Was  the  reference  to  the  67  floral  pieces, 
the  983  "thank  you"  letters  she  sent  to  those 
who  cared,  or  the  longest  funeral  cortege  In 
recent  memory  which  moved  up  Payne  Ave- 
nue that  afternoon  to  Roselawn  Cemetery? 
It  was  much  more  than  that  and  some  of 
them  In  Benson's  tried  to  explain  to  me 
how  the  aura  and  magnetism  of  Gordon 
Benson  still  fiUs  the  bar  he  ran  these  last 
eight  years. 
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"I  wonder  how  m*ny  playground  football. 
Softball,  baseball  and  hockey  teams  that 
Big  Swede  sponsored  nobody  ever  knew 
about?"  said  his  widow. 

"What  I  know  it  was  a  dozen  and  more 

.  .  but  that  doesn't  count  the  jackets  he 
paid  for,  the  buses  he  chartered  to  take  the 
teams  and  parents  places,  the  way  he'd 
reach  Into  the  till  and  hand  over  a  $50  bill 
when  the  kids  came  In  with  something  that 
needed  doing." 

Mrs.  Helen  Emeott  was  talking.  Waitress 
and  member  of  the  "family  all  these  years 
at  Benson's.  Mother,  too,  of  some  who  were 
touched  by  Oordy's  munificence. 

"He  never  let  his  name  be  used  on  any- 
thing he  paid  for  .  .  .  never  on  the  Jackets 
or  the  teams  he  sponsored,"  she  said. 

"I  think  he  was  a  little  sensitive  about  a 
bar  owner  doing  all  these  things  for  kids," 
said  one  of  the  regulars,  who  had  sidled 
over. 

"He  always  said:  'How  would  It  look  to 
have  playground  teams  wearing  Benson's 
liquors  on  their  Jackets  or  shirts?" 

But  Gordon  Benson  wasn't  shy.  He  was 
big  and  affable  and  liked  to  clown;  but  there 
was  this  other  side  to  him  that  nobody  knew. 
Well,  those  who  were  on  the  receiving  end 
knew,  but  they  never  realized  he  was  multi- 
plying their  help  a  thousandfold  all  over 
the  Hazel  Park  neighborhood  of  the  city. 

"Like  the  visits  he  made,  the  cards  he 
sent  when  customers  got  sick  or  were  In 
trouble, "  said  Helen.  "Some  days  he  spent 
most  of  his  time  going  from  hospital  to 
hospital,  cheering  up  customers  or  people 
In  the  area;  he  always  left  more  than  a  good 
wish  and  a  card  .  . ." 

"Let's  talk  about  those  cards,"  said  Betty 
Benson. 

"He  spent  hours  picking  out  exactly  the 
cards  that  had  the  right  message." 

"You  know  of  the  Blue  Knights  Drum  and 
Bugle  Corps  .  .  .  the  former  Boy  Scout  A 
Corps  .  .  well.  Gordy  was  one  of  the  biggest 
silent,  flnanclai  boosters  they  had,"  Helen 
remembered. 

"And  our  playground  hockey  team  went 
to  the  reglonals  In  Faribault  and  we  couldn't 
get  a  dime  from  the  city  for  entry  fees,  even 
Know  who  paid  It  all.  hired  the  buses,  got 
us  there  and  back.  Ctordon  Benson." 

"But  he  would  never  let  anybody  know 
all  that.  He  never  wanted  It  mentioned,"  said 
Betty.  "I  didn't  even  know." 
Oordy  died  In  his  role  as  Good  Neighbor. 
One  minute  he  was  smiling,  talking, 
laughing  at  a  high  school  graduation  recep- 
tion for  a  friend's  daughter  and  the  next 
moment  he  was  dead  from  a  heart  attack 
at  58  on  the  floor  of  the  Northwestern  State 
Bank  social  rooms. 

People  come  Into  Benson's  and  worry  that 
Betty  Is  going  to  change  things.  They  want 
It  like  It  was  when  Gordy  was  there. 

"Listen,"  Betty  said,  "during  the  days  be- 
fore the  funeral,  we  closed  up  here.  And 
every  morning  there  were  two  bunches  of 
flowers  pinned  to  the  door. 

"Do  you  think  I'm  going  to  change  that 
feeling?" 


"NEED    FOR    ACTION    ON    CLIMATE 
BILL" 


HON.  LARRY  WINN,  JR. 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  7,  1977 

Mr.  WINN.  Mr.  Speaker,  at  the  present 
time  there  is  legislation  on  the  Union 
Calendar,  H.R.  6669,  for  establishing  a 
national  climate  program.  The  Commit- 
tee on  Science  and  Technology  unani- 
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mously  voted  the  bill  out  of  committee 
on  May  6.  1977.  Since  that  time  the  bill 
has  languished.  I  bring  this  point  up  now 
because  of  two  related  issues.  (1)  the 
National  Academy  of  Sciences  study  on 
carbon  dioxide  buildup  in  the  atmos- 
phere; and  (2)  President's  Carter's  en- 
ergy plan  to  increase  coal  usage. 

Regarding  the  first  issue,  the  Na- 
tional Academy  of  Sciences  (NAS) 
released  the  results  of  a  2 -year  study 
on  the  effects  of  a  carbon  dioxide  build- 
up in  the  atmosphere.  As  you  know  the 
carbon  dioxide  buildup  is  a  result  of 
the  combustion  of  any  kind  of  fossil 
fuel— coal,  oil.  or  gas.  This  Is  im- 
portant. In  fact,  it  is  terribly  important 
because  the  carbon  dioxide  buildup,  if 
it  continues,  will  cause  a  major  warm- 
ing of  the  global  climate;  thij  is  the  so- 
called  "greenhouse  effect."  The  NAS 
study  described  how  this  warming  in 
turn  will  have  major  Impacts  on  several 
important  aspects  of  our  life-  First 
agriculture:  Deserts  may  expand,  re- 
placing marginal  cropland.  The  warming 
may  move  the  "Com  Belt"  north  (for 
example,  into  Canada)  away  from  the 
fertile  soils  of  our  Great  Plains  Into 
poorer  yielding  subarctic  soils.  Second 
fisheries:  Such  major  changes  in  globai 
temperature  will  change  ocean  circula- 
tion, probably  generally  reducing  the 
amount  of  upwelllng  and  thus  the 
nutrients  on  which  the  marine  food 
chain  depends.  Third,  sealevel:  Melting 
of  polar  ice  will  cause  a  rise  in  sealevel 
of  as  much  as  15  feet  which  will  have 
major  impacts  in  many  areas. 

The  arguments  and  predictions  of  the 
NAS  study  are  corroborated  in  an  article 
by  C.  F.  Baes,  Jr.,  H.  E.  Goeller.  J.  S 
Olson,  and  R.  M.  Rotty  entitled  "Carbon 
Dioxide  and  Climate:  The  Uncontrolled 
Experiment."  which  appeared  in  the 
May/ June  1977  issue  of  the  American 
Scientist.  As  the  title  suggests,  by  burn- 
ing fossil  fuels  and  injecting  CO-  Into  the 
atmosphere,  we  are  essentially  conduct- 
ing an  uncontrolled  experiment  on  our- 
selves. We  are  going  to  put  the  CO-  into 
the  air  and  see  what  happens.  And  what 
happens  could  be  very  bad  if,  for  ex- 
ample, we  should  lose  much  of  our  food- 
growmg  capacity.  Clearly,  it  is  not  wise 
to  proceed  blindly  to  carry  out  this  ex- 
periment. The  climate  bill.  H.R.  6669,  will 
address  this  specific  problem,  the  "green- 
house effect,"  and  point  out  ways  to  miti- 
gate its  Impact. 

The  second  issue  is  the  President's 
energy  policy.  As  you  know,  President 
Carter  has  recommended  that  we  bum 
more  coal,  and  we  are  beginning  to  move 
down  that  path.  But  both  the  NAS  study 
and  the  article  by  Baes,  argue  that  we 
had  better  be  very  careful  before  we  com- 
mit to  such  a  path.  We  still  have  time  be- 
cause the  expected  impacts  will  not  occur 
for  70  years.  But  we  need  to  begin  our 
studies  now  to  confirm  whether  or  not  we 
can  afford  to  burn  coal  for  another  70 
years.  In  other  words,  we  need  harder 
data  and  more  data  before  we  make  such 
a  major  decision  as  deciding  not  to  utilize 
our  coal  and  oil  reserves  as  fuels.  If  we 
find  we  really  must  not  continue  to  bum 
fossil  fuels,  it  will  take  decades  first  to 
develop  and  then  to  convert  to  altemate 
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energy  sources.  And  the  conversion  will 
have  to  be  completed  in  much  less  than 
70  years  or  we  will  have  already  begun 
to  suffer  most  of  the  Impacts.  By  looking 
at  the  necessary  leadtimes,  we  see  we 
really  need  to  begin  now  to  try  to  under- 
stand  the  "uncontrolled  experiment"  we 
are  doing,  and  to  get  some  control  of  It. 
To  make  these  long-term  policy  de- 
cisions, the  Congress  needs  the  legisla- 
tion contained  in  H.R.  6669.  Mr.  Speaker 
L'^"wT[/°"  recognize  the  Importance  of 
this  bill,  and  I  urge  you  to  do  all  you  can 
to  expedite  its  consideration. 


SENATE  COMMITTEE  MEE-HNGS 

Title  rv  of  the  Senate  Resolution  4 
agreed  to  by  the  Senate  on  February  4 
1977.  calls  for  establishment  of  a  svsteni 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees 
subcommittees,    joint   committees,   and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest— desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meet- 
ings when  scheduled,  and  any  cancella- 
tions or  changes  in  meetings  as  they 
occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational,  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extension  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  Sep- 
tember 8, 1977,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
september  9 

8:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  part  E,  utility  rate 
reform  of  S.  1469,  National  Energy  Pol- 
icy Act. 

3110  Dtrksen  Building 
8:30  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  automatic  auto 
crash  protection  devices. 

5110  Dlrksen  Building 
9:00  a.m. 

Human  Resources 
To  hold  hearings  on  the  nominations  of 
Joseph  D.  Duffy,  of  the  District  of 
Columbia,  to  be  Chairman  of  the  Na- 
tional Endowment  of  the  Humanities. 
and  Prank  Jones,  of  Virginia,  to  be 
an  Assistant  Director  of  the  Com- 
munity Services  Administration. 

4232  Dlrksen  BuUdlng 
9:30  a.m. 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  on  S.  1874,  to  al- 
low recovery  for  damages  by  direct  or 
Indirect  purchasers  of  goods. 

2228  Dlrksen  Building 
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SEPTEMBER  9 
10:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  mark  up  proposed  appropriations  for 
fiscal   year    1978    for    the   District   of 
Columbia. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  rela- 
tionships between  welfare  reform  and 
public  housing  programs. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 

To  mark  up  part  D,  natural  gas  pricing, 

of  8.  1469,  National  Energy  Policy  Act. 

3110  Dlrksen  Building 

Finance 

To  hold  hearings  on  H.R.  9444,  proposed 
Energy  Tax  Act  of  1977 

2221  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  the  nomination  of 
Forrest  J.  Gerard,  of  Maryland,  to  be 
an  Assistant  Secretary  of  the  Interior. 
6202  Dlrksen  Building 
SEPTEMBER  12 
S:00a.m. 
Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Subcommittee 
To  hold  hearings  on  S.  418,  to  establish 
Multipurpose  Service  Centers  for  dis- 
placed homemakers. 
Until  12:30  p.m. 

4232  Dlrksen  Building 
9:30  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.   1710,  proposed 
Federal  Insurance  Act  of  1977. 

5302  Dlrksen  Bulldlne 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  DulldlnE 
Finance 

To  resume  hearings  on  H.R.  8444,  pro- 
posed Energy  Tax  Act  of  1977. 

2221  Dlrksen  Building 
Select  Indian  Affairs 
To  continue  hearings  on  the  nomination 
of  Forrest  J.  Gerard,  of  Maryland,  to  be 
an  Assistant  Secretary  of  the  Interior. 
6202  Dlrksen  Building 
SEPTEMBER  13 
8:00  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development  Sub- 
committee 
To  hold  hearings  on  S.  897  and  S.  1432 
to  strengthen  U.S.  policies  on  nuclear 
nonprollferatlon,    and    t<5    reorganize 
certain  nuclear  export  functions. 

3110  Dlrksen  Bulldlne 
9:00  a.m.  * 

Human  Resources 

Emplovment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  continue  hearings  on  S.  418,  to  estab- 
lish Multipurpose  Service  Centers  for 
displaced  homemakers. 
Until  11:00  a.m. 

„  ,„  1318  Dlrksen  Building 

9:30  a.m.  * 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.   1710,  pro- 
posed Federal  Insurance  Act  of  1977. 

5302  Dlrksen  BuUdlng 

10:00  a.m.  * 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Donald  L.  Tucker,  of  Florida,  to  be  a 
member     of    the    Civil     Aeronautics 
Board. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUding 
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Finance 
To  continue  hearings  on  H.R.  8444,  pro- 
posed Energy  Tax  Act  of  1977. 

2221  Dlxksen  Building 
Foreign  Relations 
To    hold   hearings   on    and    to   consider 
numerous  pending  nominations. 

4221  Dlrksen  Building 
Governmental  Affairs 

Reports,  Accounting,  and  Management 
Subcommittee 
To  hold  hearings  on  problems  involved 
in  the  use  of  Federal  consultants  and 
contractors  by  the  Federal  Govern- 
ment. 

6226  Dlrksen  Building 
Governmental  Affairs 

Civil  Service  and  General  Services  Sub- 
committee 
To  hold  hearings  on  S.  1133,  S.  386,  and 
S.  865,  bills  to  repeal  the  apportion- 
ment requirements  for  employment 
with  the  civil  service  system. 

457  Russell  Building 
Select  Indian  Affairs 
To  continue  hearmgs  on  the  nomination 
of  Forrest  J.  Gerard,  of  Maryland,  to 
be  an  Assistant  Secretary  of  the  In- 
terior. 

6202  Dlrksen  Building 

SEPTEMBER  14 
8:00  a.m. 

Energy  and  Natural  Resources 

Energy  Research  and  Development  Sub- 
committee 
To  continue  hearings  on  S.  897  and  S 
1432,  to  strengthen  U.S.  policies  on 
nuclear  non-proliferation,  and  to  re- 
organize certain  nuclear  export  func- 
tions. 

3110  Dlrksen  Building 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To   hold    hearings   on   S.    1868,   the   Na- 
tional  Crude   Oil   Supply  and  Trans- 
portation Act  of  1977. 

1224  Dlrksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1423,  to  estab- 
lish a  Council  on  Judicial  Tenure  in 
the  Judicial  branch  of  the  Govern- 
ment. 

235  Russell  BuUdlng 
Judiciary 

Constitution  Subcommittee 
To   hold   oversight   hearings   on   activi- 
ties of  the  Civil  Rights  Commission. 

2228  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.   1710.  pro- 
posed Federal  Insurance  Act  of  1977. 
5302  Dlrksen  Building 
Human  Resources 
To   mark   up   S.    1871.    to   Increase   the 
Federal   minlmiun   wage,   and  S    481 
1583,   1768,   1773,  and   1784,  to  amend 
the    Age    Discrimination    in    Employ- 
ment Act  so  as  to  protect  the  employ- 
ment rights  of  older  workers. 

4232  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 
To  continue  hearings  on  H.R.  8444,  pro- 
posed  Energy   Tax   Act  of   1977. 

2221  Dlrksen  BuUding 
Governmental  Affairs 
Civil   Service   and   General   Services   Sub- 
committtee 
To  hold  hearings  on  H.R.  2931,   to  es- 
tablish   uniformity    In    Federal    em- 
ployee   health    benefits   and   coverage 
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provided  pursuant  to  contracts  made 

under  chapter  89  of  title  5,  U.S.  Code. 

1202  Dlrksen  Buildlnc 

Select  Intelligence  ^^ 

Closed  business  meeting. 

S-407.  Capitol 
Select  Committee  on  Indian  Affairs 
To  hold  hearings  on  the  concept  of  cre- 
ating an  independent  Indian  Agency. 
6202  Dlrksen  Bulldln« 
SEPTEMBER  16 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  consumer  protec- 
tion and  education  in  the  energy  con- 
servation area. 

SllO  Dlrksen  Bulldloc 
Judiciary 

Constitution  Subcommittee 
To  continue  oversight  hearings  on  ac- 
tivities of  the  Civil  Rights  Commission. 
2228  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  1423,  to  es- 
tablish a  Council  on  Judicial  Tenur* 
In  the  judicial  branch  of  the  Govern- 
ment. 

285  Russell  BuUdlnc 
10:00  a.m.  ^^^ 

Banking,  Housing,  and  Urban  Affairs 
To  mark  up  S.  1594,  to  revise  and  extend 
the  Renegotiation  Act,  and  H.R.  7738, 
to  revise  the  President's  power  to  place 
emergency  controls  on  international 
economic  transactions. 

6320  Dlrksen  Building 
Energy  and  Natural  Resources 
Bxislness  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlns 
Finance 
To  continue  hearings  on  H.R.  8444,  pro- 
posed Energy  Tax  Act  of  1977. 

2221  Dlrksen  Building 
Governmental  Affairs 
To  hold  hearings  to  receive  testimony 
from  Bert  Lance,  Director  of  the  Office 
of  Management  and  Budget  concern- 
ing his  appointment  and  personal 
financial  arrangements. 

3302  Dlrksen  Building 
Governmental  Affairs 

Civil  Service  and  General  Services  Sub- 
committee 
To  hold  hearings  on  S.  666,  to  provide 
early  retirement  benefits  for  non- 
Indian  employees  of  the  Bureau  of  In- 
dian Affairs  and  the  Indian  Health 
Service. 

6202  Dlrksen  Building 
Governmental  Affairs 

Reports,  Accounting,  and  Management 
Subcommittee 
To  resume  hearings  on  problems  In- 
volved In  the  use  of  Federal  consult- 
ants and  contractors  by  the  Federal 
Government. 

1224  Dlrksen  BuUdlng 

SEPTEMBER  16 
9:00  ajn. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  consumer  pro- 
tection and  education  in  the  energy 
conservation  area. 

6110  Dlrksen  Building 
9:30  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
Roberta  S.  Karmel,  of  New  York,   to 
be  a  Member  of  the  Securities  and  Ex- 
change   Commission,    and    Elolse    A. 
Woods,  of  Georgia,  to  be  Chairman  of 
the  National  Credit  Union  Board. 

6302  Dlrksen  Building 
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Human  Resources 

Health   and   Scientific  Research   Subcom- 
mittee 
To  resume   hearings  on  biomedical  re- 
search  programs. 
Until  12:30  pjn.      4232  Dlrksen  Building 

10:00  ajn 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  684  and  8.  711, 
relating  to  the  reorganization  of  the 
bank  regulatory  agencies. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Oovernmental  Affairs 

Intergovernmental  Relations  Subcommittee 
To  hold  oversight  hearings  on  the  high 
cost  of  energy  bills  by  consumers. 

3302  Dlrksen  Building 
Judiciary 

Administrative     Practice     and     Procedure 
Subcommittee 
To  hold  oversight  hearings  on  the  Free- 
dom of  Information  Act. 

2228  Dlrksen  Building 

SEPTEMBER    19 
8:00  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  crude  oil  equal- 
ization tax. 

3110  Dlrksen  Building 
9:00  ajn. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1819,  proposed 
Federal  Criminal   Diversion  Act   (vol- 
untary use  of  Intensive  supervision  at 
the  time  of  arrest  or  soon  thereafter) . 
2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  684  and  S. 
711.  relating  to  the  reorganization  of 
the  bank  regulatory  agencies. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  Jointly  with  the  Public 
Lands  and  Resources  Subcommittee  of 
the  Committee  on  Energy  and  Natural 
Resources  on  S.  2053,  proposed  deep 
seabed  mining  legislation. 

3110  Dlrksen  Building 
Finance 

Business  meeting,  to  mark  up  H.R.  8444. 
proposed  Energy  Tax  Act  of  1977. 

2221  Dlrksen  Building 

Governmental  Affairs 

To  hold  hearings  on  S.  80,  S.  980,  and 

H.R.  10,  bills  to  amend  the  Hatch  Act. 

3302  Dlrksen  Building 

Oovernmental  Affairs 

Intergovernmental   Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  the 
high  cost  of  energy  bills  by  consumers. 
Room  to  be  announced 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  mark  up  S.  1893,  to  establish  a  com- 
mission for  the  protection  of  human 
subjects  of  biomedical  and  behavioral 
research. 
Until  12:30  p.m       4232  Dlrksen  Building 

SEPTEMBER  20 
8:00  a.m. 

Energy  and  Natural  Resources 
To  continue  hearings  on  the  crude  oil 
equalization  tax. 

9:30  am  3110  Dlrksen  Building 

Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  to  review  the  reorga- 
nization of  the  Office  of  Human  De- 
velopment In  HEW  and  Its  Impact  on 
programs  for  the  handicapped 
Until  1 :00  p.m.       uu  Dlrksen  Building 
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Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  S.  1893,  to  estab- 
lish a  commission  for  th?  protection  of 
human    subjects    of    biomedical    and 
behavioral  research. 
Until  12:30  p.m.        318  Russell  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To    resume    oversight    hearings   on    the 
relationships  between  welfare  reform 
and  public  housing  programs. 

6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  continue  hearings  Jointly  with   the 
Public  Lands  and  Resources  Subcom- 
mittee  of   the   Committee  on   Energy 
and  Natural  Resources  on  8.  2053,  pro- 
posed deep  seabed  mining  legislation. 
3110  Dlrksen  Building 
Finance 

Business  meeting,  to  mark  up  H.R.  8444, 
proposed  Energy  Tax  Act  of  1977, 

2221  Dlrksen  Building 
Oovernmental  Affairs 

Energy,  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  H.R.  7792,  to  estab- 
lish certain  limitations  on  the  use  of 
franking  privileges,  and  on  simplify- 
ing mailing  procedures. 

6226  Dlrksen  Building 
Oovernmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  the 
high    cost    of    energy    bills    by    con- 
sumers. 

3302  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To   hold   hearings   on   S.   35,   the   Civil 
Rights  Improvements  Act  of  1977. 

2228  Dlrksen  BuUdlng 

SEPTEMBER  21 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S.  1893.  to 
establish  a  commission  for  the  pro- 
tection of  human  subjects  of  bio- 
medical and  behavioral  research. 
Until  12:30  p.m. 

235  Russell  Building 
Veterans'  Affairs 
To  resume  hearings  on  S.  364,  proposed 
Veterans'  Administration  Administra- 
tive  Procedure   and   Judicial    Review 
Act. 
Until  1  p.m.  6202  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  Truth  In  Lending  Simplifi- 
cation  legislation,   including   S.    1312 
S.  1501.  S.  1653,  and  S.  1846. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on   pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 
Business  meeting,  to  mark  up  H.R.  8444, 
proposed  Energy  Tax  Act  of  1977. 

2221  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental      Relations      Subcom- 
mittee 
To  continue  oversight  hearings  on  the 
high  cost  of  energy  bills  by  consumers. 
3302  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.  35,  the  Civil 
Rights  Improvements  Act  of  1977. 

2228  Dlrksen  Building 
10:30  a.m. 

Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 


September  7,  1977 

To  hold  hearings  on  S.  1753,  to  extend 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965. 

318  Russell  BuUdlng 
SEPTEMBER  22 
10:00  a.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  473,  533,  624,  688 
824,    917,    920,    1000,    1318,    1403,    1744' 
2033,  2041,  H.R.   1403,  2501,  2527,  and 
H.R.    4974;    various    land    conveyance 
bUls. 

3110  Dlrksen  BuUdlng 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  the  proposed  In- 
crease In   the   temporary   debt   limit 
(as  embodied  In  H.R.  8655) . 
Governmental  Affairs 
To  resume  hearings  on  S.  80,  S.  980,  and 
H.R.  10,  bills  to  amend  the  Hatch  Act. 
3302  Dlrksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  S.  1753,  to  ex- 
tend  the   Elementary   and   Secondary 
Education  Act  of  1965. 

5202  Dlrksen  Building 
SEPTEMBER  23 
9:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 

To  hold  hearings  on  S.  1791,  to  establish 
the  Chattahooche  River  National  Rec- 
reation Area;  S.  1156,  to  establish  the 
San  Antonio  Mission  National  Histori- 
cal Park;  and  S.  1671,  to  designate  the 
Absaroka-Beartooth  as  a  wilderness 
area. 

3110  Dlrksen  Building 
Select  Nutrition  and  Human  Needs 
To  hold  hearings  on  the  role  that  nutri- 
tion plays  In  the  needs  of  the  elderly. 
UntU  1:00  p.m.         457  Russell  BuUdlng 
10:00  a.m. 
Finance 
Business  meeting,  to  mark  up  H.R.  8444, 
proposed  Energy  Tax  Act  of  1977. 

2221  Dlrksen  Building 
SEPTEMBER  26 
8:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  proposed  Alas- 
ka Natural  Gas  pipeline  route. 

3110  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  bank  reg- 
ulatory issues  arising  from  the  Comp- 
troller of  the  Currency's  report  on  OMB 
Director  Lance. 

5302  Dlrksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  2016,  to  estab- 
lish fees  for  services  performed  by 
U.S.  marshals,  and  S.  2049,  to  allow 
per  diem  and  mileage  expenses  for 
witnesses  before  U.S.  courts. 

2228  Dlrksen  Building 

SEPTEMBER  27 
8:00  a.m. 

Energy  and  Natural  Resources 
To  continue  hearings  on  the  proposed 
Alaska  Natural  Gas  pipeline  route. 

3110  Dlrksen  Building 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  oversight  hearings  on  the  ac- 
tivities   of   the    Consumer    Product 
Safety  Commission. 

6110  Dlrksen  BuUdlng 
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Human  Resources 
Employment,  Poverty,  and  Migratory 
Labor  Subcommittee 
To  hold  hearings  on  S.  533,  the  Human 
Resources  Development  Act  of  1977 
Until  1 :00  p.m.  1224  Dlrksen  Building 

10:00  a.m. 
Banking,   Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  bank 
regulatory    Issues    arising    from    the 
Comptroller  of  the  currency's  report 
on  OMB  Director  Lance. 

5302  Dlrksen  Building 
Human  Resourcts 

Education,  Arts,  and  the  Humanities  Sub- 
committee 

To  resume  hearings  on  S.  1753,  to  ex- 
tend the  Elementary  and  Secondary 
Education  Act  of  1965. 

318  Russell  BuUdlng 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  184S,  the  Poly- 
graph Control  and  Civil  Liberties  Pro- 
tection Act  of  1977. 

2228  Dlrksen  BuUdlng 
SEPTEMBER  28 
8:00  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on  the  proposed 
Alaska  Natural  Gas  pipeline  route. 

3110  Dlrksen  BuUdlng 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  oversight  hearings  on  the 
activities   of    the    Consumer    Product 
Safety  Commission. 

6110  Dlrksen  Building 
10:00  a.m. 
Banking,   Housing,   and   Urban   Affairs 
To  continue  oversight  hearings  on  bank 
regulatory    Issues    arising    from    the 
Comptroller  of  the  currency's  report 
on  OMB  Director  Lance. 

5302  Dlrksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 

To  continue  hearings  on  S.  1753,  to  ex- 
tend the  laementary  and  Secondary 
Education  Act  of  1965. 

318  Russell  Building 
Judiciary 

Constitution  Subcommittee 
To   continue   hearings  on   S.    1845,   the 


Polygraph  Control  and  Civil  Liberties 
Protection  Act  of  1977. 

2228  Dlrksen  BuUdlng 
Veterans'  Affairs 

To  receive  legislative  recommendations 
from  representatives  of  the  American 
Legion. 

412  Russell  Building 
SEPTEMBER  29 
8:00  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on   the  proposed 
Alaska  Natural  Gas  pipeline  route. 

3110  Dlrksen  BuUdlng 
10:00  a.m.  " 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  the  ac- 
tivities of  the  Exchange  Stabilization 
Fund. 

5302  Dlrksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  8.  1753,  to  ex- 
tend  the   Elementary   and   Secondary 
Education  Act  of  1965. 

318Russen  BuUdlng 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  1430,  to  improve 
the    Judicial    machinery    in    customs 
courts. 

2228  Dlrksen  BuUdlng 
SEPTEMBER  30 
8:00  a.m. 

Energy  and  Natural  Resources 
To  continue  hearings  on  the  proposed 
Alaska  Natural  Gas  pipeline  route. 

3110  Dlrksen  Building 
OCTOBER  3 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold   hearings   on   proposed   legisla- 
tion dealing  with  the  consumer  pro- 
tection aspect  of  the  electronic  fund 
transfers  systems. 

5302  Dlrksen  Building 
OCTOBER  4 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation dealing  with  the  consumer  pro- 
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taction  aspect  of  the  electronic  fund 
transfers  systems. 

6302  Dlrksen  Building 
OCTOBER  6 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation dealing  with  the  consumer  pro- 
tection aspect  of  the  electronic  fund 
transfers  systems. 

5302  Dlrksen  Building 
OCTOBER  11 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  pric- 
ing of  Federal  Reserve  services. 

6302  Dlrksen  BuUdlng 
OCTOBER  12 
10:00  ajn. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
pricing  of  Federal  Reserve  services. 

6302  Dlrksen  BuUdlng 
OCTOBER  26 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  role 
of  the  FHA  in  home  financing. 

6302  Dlrksen  BuUdlng 

OCTOBER  27 

10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
role  of  the  FHA  in  home  financing. 

5302  Dlrksen  Building 
OCTOBER  28 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
role  of  the  FHA  in  home  financing. 
5302  Dlrksen  BuUdlng 
NOVEMBER  9 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To   resume   oversight   hearings   on   U.S. 
monetary  policy. 

6302  Dlrksen  Building 
NOVEMBER  10 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  U.S. 
monetary  policy. 

6302  Dlrksen  Building 
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The  House  met  at  10  o'clock  a.m. 

Dr.  William  R.  Hintze,  president, 
Grand  Canyon  College,  Phoenix,  Ariz., 
oflfered  the  following  prayer : 

Father  God— 

We  praise  Your  holy  name  in  deep 
gratitude  for  the  creation  and  preserva- 
tion of  our  world,  and  our  Nation,  and 
our  Government. 

We  thank  You  for  an  abundant  life 
with  personal  liberty  and  the  promise 
that  You  hear  and  answer  our  prayers. 

We  ask  that  You  would  keep  our  coun- 
try free,  that  You  would  help  us  to  hold 
high  the  worth  and  dignity  of  each 
citizen  and  visitor  in  our  blessed  America. 

We  humbly  request  that  Your  Holy 
Spirit  be  present  in  this  session  of  the 
House  of  Representatives,  that  Your 
Holy  Spirit  guide  each  deliberation  and 
empower  each  correct  decision  so  that 
beneficial  government  will  be  fact  for  the 
citizens  of  our  dear  land. 

In  Jesus'  blessed  name  I  pray.  Amen, 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  342.  Concurrent  resolution 
to  correct  technical  errors  in  the  enrollment 
of  the  bins.  1153. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested : 

S.  1762.  An  act  to  extend  certain  programs 
under  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  for  one  year,  and  for  other 
purposes. 


DEBT  COLLECTION  PRACTICES  ACT 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  5294)  to 
amend  the  Consumer  Credit  Protection 
Act  to  prohibit  abusive  practices  by  debt 
collectors,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows : 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  the  Consumer  Credit  Pro- 
tection Act  (16  U.S.C.  1601  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  Vm— DEBT  COLLECTION 
PRACTICES 

"Sec. 

"801.  Short  title. 
"802.  Findings  and  purpose. 
"803.  Definitions. 

"804.  Acquisition  of  location  information. 
"805.  Communication    in    connection    with 

debt  collection. 
"806.  Harassment  or  abuse. 
"807.  False  or  misleading  representations. 
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"808.  Unfair  practices. 
"809.  Validation  of  debts. 
"810.  Multiple  debts. 
"811.  Legal  actlona  by  debt  collectors. 
"812.  Purnlsblng  certain  deceptive  forms. 
"813.  Civil  liability. 
"814.  Administrative  enforcement. 
"815.  Reports  to  Congress  by  the  Commis- 
sion. 
"816.  Relation  to  State  laws. 
"817.  Exemption  for  State  regulation. 
"818.  Effective  date. 
"§  801.  Short  title 

"This  title  may  be  cited  as  the  'Fair  Debt 
Collection  Practices  Act". 
"I  802.  Findings  and  purpose 

"(a)  There  Is  abundant  evidence  of  the 
use  of  abusive,  deceptive,  and  unfair  debt 
collection  practices  by  many  debt  collectors. 
Abusive  debt  collection  practices  contribute 
to  the  number  of  personal  bankruptcies,  to 
marital  Instability,  to  the  loss  of  jobs,  and 
to  Invasions  of  Individual  privacy. 

"(b)  Existing  laws  and  procedures  for  re- 
dressing these  Injuries  are  Inadequate  to 
protect  consumers. 

"(c)  Means  other  than  misrepresentation 
or  other  abusive  debt  collection  practices  are 
available  for  the  effective  collection  of  debts. 

"(d)  Abusive  debt  collection  practices  are 
carried  on  to  a  substantial  extent  In  Inter- 
state commerce  and  through  means  and  In- 
strumentalities of  such  commerce.  Even 
where  abusive  debt  collection  practices  are 
purely  Intrastate  In  eliaracter,  they  never- 
theless directly  affect  Interstate  commerce. 

"(e)  It  Is  the  purpose  of  this  title  to 
eliminate  abusive  debt  collection  practices 
by  debt  collectors,  to  Insure  that  those  debt 
collectors  who  refrain  from  using  abusive 
debt  collection  practices  are  not  competitive- 
ly disadvantaged,  and  to  promote  consistent 
State  action  to  protect  consumers  against 
debt  collection  abuses. 

"{  803.  Definitions 

"As  used  In  this  title —  | 

"(1)  The  term  'Commission'  means  the 
Federal  Trade  Commission. 

"(2)  The  term  'communication'  means  the 
conveying  of  information  regarding  a  debt 
directly  or  Indirectly  to  any  person  through 
any  medium. 

"(3)  The  term  'consumer'  means  any  nat- 
ural person  obligated  or  allegedly  obligated 
to  pay  any  debt. 

"(4 1  The  term  'creditor'  means  any  person 
who  offers  or  extends  credit  creating  a  debt 
or  to  whom  a  debt  is  owed,  but  such  term 
does  not  Include  any  person  to  the  extent 
that  he  receives  an  assignment  or  transfer 
of  a  debt  In  default  solely  for  the  puroose  of 
facilitating  collection  of  such  debt  for  an- 
other. 

"(5)  The  term  'debt'  means  any  obligation 
or  alleged  obligation  of  a  consumer  to  pay 
money  arising  out  of  a  transaction  in  which 
the  money,  property,  insurance,  or  services 
which  are  the  subject  of  the  transaction  are 
primarily  for  personal,  family,  or  household 
purposes,  whether  or  not  such  obligation  has 
been  reduced  to  Judgment. 

"(6)  The  term  'debt  collector'  means  any 
person  who  uses  any  Instrumentality  of  In- 
terstate commerce  or  the  malls  In  any  busi- 
ness the  principal  purpose  of  which  Is  the 
collection  of  any  debts,  or  who  regularly 
collects  or  attempts  to  collect,  directly  or  In- 
directly, debts  owed  or  due  or  a.<serted  to  be 
owed  or  due  another.  Notwithstanding  the 
exclusion  provided  by  clause  lO)  of  the  last 
sentence  of  this  paragraph,  the  term  Includes 
any  creditor  who.  In  the  process  of  collecting 
his  own  debts,  uses  any  name  other  than 
his  own  which  would  Indicate  that  a  third 
person  is  collecting  or  attempting  to  collect 
such  debts  For  the  purpose  of  section  808 
(6) ,  such  term  also  includes  any  person  who 
uses  any  instrumentalltv  of  Interstate  com- 
merce or  the  malls  in  any  buslne!>s  the  prin- 
cipal purpose  of  which  Is  the  enforcement  of 
security  interests.  The  term  does  not  in- 
clude—  I 


"(A)  any  officer  or  employee  of  a  credltoi 
while.  In  the  name  of  the  creditor,  collecting 
debts  for  such  creditor; 

"(B)  any  person  while  acting  as  a  debt 
collector  for  another  person,  both  of  whom 
are  related  by  common  ownership  or  aflUl- 
ated  by  corporate  control,  If  the  person  act- 
ing as  a  debt  collector  does  so  only  for  per- 
sons to  whom  it  la  so  related  or  affiliated 
and  If  the  principal  business  of  such  person 
Is  not  the  collection  of  debts; 

"(C)  any  officer  or  employee  of  the  United 
States  or  any  State  to  the  extent  that  col- 
lecting or  attempting  to  collect  any  debt  Is 
In  the  performance  of  his  official  duties; 

"(D)  any  person  while  serving  or  attempt- 
ing to  serve  legal  process  on  any  other  person 
In  connection  with  the  Judicial  enforcement 
of  any  debt; 

"(E)  any  nonprofit  organization  which,  at 
the  request  of  consumers,  performs  bona  fide 
consumer  credit  counseling  and  assists  con- 
stimers  In  the  liquidation  of  their  debts  by 
receiving  payments  from  such  consumers 
and  distributing  such  amounts  to  creditors: 

"(F)  any  attorney-at-law  collecting  a  debt 
as  an  attorney  on  behalf  of  and  in  the  name 
of  a  client;  and 

"(Q)  any  person  collecting  or  attempting 
to  collect  any  debt  owed  or  due  or  asserted 
to  be  owed  or  due  another  to  the  extent  such 
activity  (1)  Is  Incidental  to  a  bona  flde  fidu- 
ciary obligation  or  a  bona  flde  escrow  ar- 
rangement; (11)  concerns  a  debt  which  was 
originated  by  such  person;  (ill)  concerns  a 
debt  which  was  not  In  default  at  the  time 
It  was  obtained  by  such  person;  or  (Iv)  con- 
cerns a  debt  obtained  by  such  person  as  a 
secured  party  In  a  commercial  credit  trans- 
action Involving  the  creditor. 

"(7)  The  term  'location  information' 
means  a  consumer's  place  of  abode  and  his 
telephone  number  at  such  place,  or  his  place 
of  employment. 

"(8)  The  term  'State'  means  any  State, 
territory,  or  possession  of  the  United  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  or  any  political  sub- 
division of  any  of  the  foregoing. 
"5  804.  Acquisition  of  location   Information 

"Any  debt  collector  communicating  with 
any  person  other  than  the  consumer  for  the 
purpose  of  acquiring  location  Information 
about  the  consumer  shall — 

"(1)  Identify  himself,  state  that  he  is  con- 
firming or  correcting  location  information 
concerning  the  consumer,  and,  only  If  ex- 
pressly requested,  identify  his  employer; 

"(2)  not  state  that  such  consumer  owes 
any  debt; 

"(3)  not  communicate  with  any  such  per- 
son more  than  once  unless  requested  to  do 
so  by  such  person  or  unless  the  debt  collec- 
tor reasonably  believes  that  the  earlier  re- 
sponse of  such  person  Is  erroneous  or  Incom- 
plete and  that  such  person  now  has  correct 
or  complete  location  Information; 

"(4)   not  communicate  by  post  card; 

"(5)  not  use  any  language  or  symbol  on 
any  envelope  or  in  the  contents  of  any  com- 
munication effected  by  the  malls  or  tele- 
gram that  Indicates  that  the  debt  collector 
Is  In  the  debt  collection  business  or  that  the 
communication  relates  to  the  collection  of  a 
debt:  and 

"(6)  after  the  debt  collector  knows  the 
consumer  is  represented  by  an  attorney  with 
regard  to  the  subject  debt  and  has  knowl- 
edge of,  or  can  readily  ascertain,  such  at- 
torney's name  and  address,  not  communicate 
with  any  person  other  than  that  attorney, 
unless  the  attorney  falls  to  respond  vrtthln 
a  reasonable  period  of  time  to  communica- 
tion from  the  debt  collector. 
"5  805.  Communication  in  connection  with 
debt  collection 

"(a)    COMMTTNICATION  WITH  TITE  CONST7MEB 

Generaixt. — Without  the  prior  consent  of 
the  consumer  given  directly  to  the  debt  col- 
lector or  the  express  permission  of  a  court 
of  competent  Jurisdiction,  a  debt  collector 


may  not  communicate  with  a  consumer  in 

connection  with  the  collection  of  any  debt 

"(1)  at  any  unusual  time  or  place  or  a 
time  or  place  known  or  which  should  be 
known  to  be  inconvenient  to  the  consumer. 
In  the  absence  of  knowledge  of  circumstances 
to  the  contrary,  a  debt  collector  shall  assume 
that  the  convenient  time  for  communicating 
with  a  consumer  is  after  8  o'clock  antemerid- 
ian and  before  9  o'clock  postmeridian,  local 
time  at  the  consumer's  location; 

"(2)  if  the  debt  collector  knows  the  con- 
sumer is  represented  by  an  attorney  with 
respect  to  such  debt  and  has  knowledge  of, 
or  can  readily  ascertain,  such  attorney's  name 
and  address,  unless  the  attorney  falls  to  re- 
spond within  a  reasonable  period  of  time  to 
a  communication  from  the  debt  collector  or 
imless  the  attorney  consents  to  direct  com- 
munication with  the  consumer;  or 

"(3)  at  the  consumer's  place  of  employ- 
ment If  the  debt  collector  knows  or  has  rea- 
son to  know  that  the  consumer's  employer 
prohibits  the  consumer  from  receiving  such 
communication. 

"(b)  Communications  With  Thixo  Pa«- 
TiEs. — Except  as  provided  In  section  804, 
without  the  prior  consent  of  the  consumer 
given  directly  to  the  debt  collector,  or  the 
express  permission  of  a  court  of  competent 
Jurisdiction,  or  as  reasonably  necessary  to  ef- 
fectuate a  post  Judgment  Judicial  remedy,  a 
debt  collector  may  not  communicate.  In  con- 
nection with  the  collection  of  any  debt,  with 
any  person  other  than  the  consumer,  his  at- 
torney, a  consumer  reporting  agency  if  other- 
wise permitted  by  law,  the  creditor,  the  at- 
torney of  the  creditor,  or  the  attorney  of  the 
debt  collector. 

"(c)  Ceasing  Communication. — If  a  con- 
sumer notifies  a  debt  collector  In  writing 
that  the  consumer  refuses  to  pay  a  debt  or 
that  the  consumer  wishes  the  debt  collector 
to  cease  further  communication  with  the 
consumer,  the  debt  collector  shall  not  com- 
municate further  with  the  consumer  with 
respect  to  such  debt,  except — 

"(1)  to  advise  the  consumer  that  the  debt 
collector's  further  efforts  are  being  termi- 
nated: 

"(2)  to  notify  the  consumer  that  the  debt 
collector  or  creditor  may  invoke  specified 
remedies  which  are  ordinarily  Invoked  by 
such  debt  collector  or  creditor;  or 

"(3)  where  applicable,  to  notify  the  con- 
sumer that  the  debt  collector  or  creditor  In- 
tends to  Invoke  a  specified  remedy. 
If  such  notice  from  the  consumer  Is  made 
by  mall,  notification  shall  be  complete  upon 
receipt. 

"(d)  For  the  purpose  of  this  section,  the 
term    'consumer'    includes    the    consumer's 
spouse,  parent  (If  the  consumer  Is  a  minor), 
guardian,  executor,  or  administrator. 
"§  806.  Harassment  or  abuse 

"A  debt  collector  may  not  engEige  in  any 
conduct  the  natural  consequence  of  which 
Is  to  harass,  oppress,  or  abuse  any  person  In 
connection  with  the  collection  of  a  debt. 
Without  limiting  the  general  application  of 
the  foregoing,  the  following  conduct  Is  a  vio- 
lation of  this  section: 

"  (1)  The  use  or  threat  of  use  of  violence  or 
other  criminal  means  to  harm  the  physical 
person,  reputation,  or  property  of  any  person. 
"(2)  The  use  of  obscene  or  profane  lan- 
guage or  language  the  natural  consequence 
of  which  is  to  abuse  the  hearer  or  reader. 

"(3)  The  publication  of  a  list  of  consumers 
who  allegedly  refuse  to  pay  debts,  except  to 
a  consumer  reporting  acency  or  to  persons 
meetlne  the  requirements  of  section  603(f) 
or  604(3)  of  this  Act. 

"(4)  The  advertisement  for  sale  of  any 
debt  to  coerce  payment  of  the  debt. 

"(5)  Causing  a  telephone  to  ring  or  en- 
gaging any  person  In  telephone  conversation 
repeatedly  or  continuously  with  intent  to 
annoy,  abuse,  or  harass  any  person  at  the 
called  number. 

"(6)  Except  as  provided  in  section  804,  the 
placement  of  telephone  calls  without  mean- 
ingful disclosure  of  the  caller's  identity. 
"5  807.  False  or  misleading  representations 
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"A  debt  collector  may  not  use  any  false, 
deceptive,  or  misleading  representation  or 
means  In  connection  with  the  collection  of 
any  debt.  Without  limiting  the  general  ap- 
plication of  the  foregoing,  the  following  con- 
duct is  a  violation  of  this  section: 

"(1)  The  false  representation  or  implica- 
tion that  the  debt  collector  is  vouched  for, 
bonded  by,  or  affiliated  with  the  United 
SUtes  or  any  State,  Including  the  use  of  any 
badge,  uniform,  or  facsimile  thereof. 

"(2)  The  false  representation  of — 

"(A)  the  character,  amount,  or  legal  status 
of  any  debt;  or 

"(B)  any  services  rendered  or  compensa- 
tion which  may  be  lawfully  received  by  any 
debt  collector  for  the  collection  of  a  debt. 

"(3)  The  false  representation  or  Implica- 
tion that  any  Individual  Is  an  attorney  or 
that  any  communication  is  from  an  attorney. 

"(4)  The  representation  or  Implication  that 
nonpayment  of  any  debt  will  result  in  the 
arrest  or  imprisonment  of  any  person  or  the 
seizure,  garnishment,  attachment,  or  sale  of 
any  property  or  wages  of  any  person  unless 
such  action  is  lawful  and  the  debt  collector 
or  creditor  intends  to  take  such  action. 

"(6)  The  threat  to  take  any  action  that 
cannot  legally  be  taken  or  that  is  not  In- 
tended to  be  taken. 

"(6)  The  false  representation  or  implica- 
tion that  a  sale,  referral,  or  other  transfer  of 
any  Interest  In  a  debt  shall  cause  the  con- 
sumer to — 

"(A)  lose  any  claim  or  defense  to  payment 
of  the  debt;  or 

"(B)  become  subject  to  any  practice  pro- 
hibited by  this  title. 

"(7)  The  false  representation  or  implica- 
tion that  the  consumer  committed  any 
crime  or  other  conduct  in  order  to  disgrace 
the  consumer. 

"(8)  Communicating  or  threatening  to 
communicate  to  any  person  credit  informa- 
tion which  Is  known  or  which  should  be 
known  to  be  false,  Including  the  falliire  to 
communicate  that  a  dlsnuted  debt  Is  dis- 
puted. 

"(9)  The  use  or  distribution  of  any  writ- 
ten communication  which  simulates  or  is 
falsely  represented  to  be  a  document  author- 
ized. Issued,  or  approved  by  any  court,  official, 
or  agency  of  the  United  States  or  any  State, 
or  which  creates  a  false  Impression  as  to  Its 
source,  authorization,  or  approval. 

"(10)  The  use  of  any  false  representation 
or  deceptive  means  to  collect  or  attempt 
to  collect  any  debt  or  to  obtain  Information 
concerning  a  consumer. 

"(11)  Except  as  otherwise  provided  for 
communications  to  acquire  location  informa- 
tion under  section  804,  the  failure  to  dis- 
close clearly  In  all  communications  made  to 
collect  a  debt  or  to  obtain  Information  about 
a  consumer,  that  the  debt  collector  is  at- 
tempting to  collect  a  debt  and  that  any  In- 
formation obtained  will  be  used  for  that 
purpose. 

"(12)  The  false  representation  or  implica- 
tion that  accounts  have  been  turned  over  to 
Innocent  purchasers  for  value. 

"(13)  The  false  representation  or  implica- 
tion that  documents  are  legal  process. 

"(14)  The  use  of  any  business,  company, 
or  organization  name  other  than  the  true 
name  of  the  debt  collector's  business,  com- 
pany, or  organization. 

"(16)  The  false  representation  or  implica- 
tion that  documents  are  not  legal  process 
forms  or  do  not  require  action  by  the  con- 
sumer. 

"(16)  The  false  representation  or  implica- 
tion that  a  debt  collector  operates  or  Is  em- 
ployed by  a  consumer  reporting  agency  as 
defined  by  section  603(f)  of  this  Act. 
"f  808.  Unfair  practices 

"A  debt  collector  may  not  use  unfair  or 
unconscionable  means  to  collect  or  attempt 
to  collect  any  debt.  Without  limiting  the 
general  application  of  the  foregoing,  the  fol- 
lowing conduct  Is  a  violation  of  this  section : 


"(1)  The  collection  of  any  amount  (Includ- 
ing any  Interest,  fee,  charge,  or  expense  In- 
cidental to  the  principal  obligation)  unless 
such  amount  Is  expressly  authorized  by  the 
agreement  creating  the  debt  or  permitted  by 

"(2)  The  acceptance  by  a  debt  collector 
from  any  person  of  a  check  or  other  payment 
Instrument  postdated  by  more  than  five  days 
unless  such  person  Is  notified  in  writing  of 
the  debt  collector's  Intent  to  deposit  such 
check  or  Instrument  not  more  than  ten  nor 
less  than  three  business  days  prior  to  such 
deposit. 

"(3)  The  solicitation  by  a  debt  collector  of 
any  postdated  check  or  other  postdated  pay- 
ment Instrument  for  the  purpose  of  threat- 
ening or  instituting  criminal  prosecution. 

"(4)  Depositing  or  threatening  to  deposit 
any  postdated  check  or  other  postdated  pay- 
ment Instrument  prior  to  the  date  on  such 
check  or  instrument. 

"(S)  Causing  charges  to  be  made  to  any 
person  for  communications  by  concealment 
of  the  true  purpose  of  the  communication. 
Such  charges  Include,  but  are  not  limited  to, 
collect  telephone  calls  and  telegram  fees, 

"(6)  Taking  or  threatening  to  take  any 
nonjudicial  action  to  effect  dispossession  or 
disablement  of  property  If — 

"(A)  there  Is  no  present  right  to  possession 
of  the  property  claimed  as  collateral  through 
an  enforceable  security  Interest; 

"(B)  there  Is  no  present  Intention  to  take 
possession  of  the  property;  or 

"(C)  the  property  Is  exempt  by  law  from 
such  dispossession  or  disablement. 

"(7)  Communicating  with  a  consumer 
regEtrdlng  a  debt  by  post  card. 

"(8)  Using  any  language  or  symbol,  other 
than  the  debt  collector's  address,  on  any 
envelope  when  communicating  with  a  con- 
sumer by  use  of  the  malls  or  by  telegram, 
except  that  a  debt  collector  may  use  his 
business  name  If  such  name  does  not  In- 
dicate that  he  is  in  the  debt  collection 
business. 
"$809.    Validation  of  debts 

"(a)  Within  five  days  after  the  initial 
communication  with  a  consumer  In  connec- 
tion with  the  collection  of  any  debt,  a  debt 
collector  shall,  unless  the  following  Informa- 
tion Is  contained  In  the  Initial  communica- 
tion or  the  consumer  has  paid  the  debt,  send 
the  consumer  a  written  notice  containing — 
"  ( 1 )  the  amount  of  the  debt; 
"(2)  the  name  of  the  creditor  to  whom  the 
debt  Is  owed; 

"  (3 )  a  statement  that  unless  the  consumer, 
within  thirty  days  after  receipt  of  the  notice, 
disputes  the  validity  of  the  debt,  or  any 
portion  thereof,  the  debt  will  be  assumed  to 
be  valid  by  the  debt  collector; 

"(4)  a  statement  that  if  the  consumer 
notifies  the  debt  collector  In  writing  within 
the  thirty-day  period  that  the  debt,  or  any 
portion  thereof.  Is  disputed,  the  debt  collec- 
tor will  obtain  verification  of  the  debt  or  a 
copy  of  a  Judgment  against  the  consumer 
and  a  copy  of  such  verification  or  Judgment 
win  be  mailed  to  the  consumer  by  the  debt 
collector;  and 

"(5)  a  statement  that,  upon  the  con- 
sumer's written  request  within  the  thirty- 
day  prelod,  the  debt  collector  will  provide  the 
consumer  with  the  name  and  address  of  the 
original  creditor.  If  different  from  the  cur- 
rent creditor. 

"(b)  If  the  consumer  notifies  the  debt 
collector  in  writing  within  the  thirty-day 
period  described  In  subsection  (a)  that  the 
debt,  or  any  portion  thereof.  Is  disputed,  or 
that  the  consumer  requests  the  name  and 
address  of  the  original  creditor,  the  debt 
collector  shall  cease  collection  of  the  debt, 
or  any  disputed  portion  thereof,  untu  the 
debt  collector  obtains  verification  of  the  debt 
or  a  copy  of  a  Judgment,  or  the  name  and 
address  of  the  original  creditor,  and  a  copy 
of  such  verification  or  Judgment,  or  name 


and  address  of  the  original  creditor,  is  mailed 
to  the  consumer  by  the  debt  collector. 

"(c)  The  failure  of  a  consumer  to  dispute 
the  validity  of  a  debt  under  this  section  may 
not  be  construed  by  any  court  as  an  admis- 
sion of  liability  by  the  constimer. 
"i  810.    Multiple  debt« 

"If  any  consumer  owes  multiple  debts  and 
makes  any  single  payment  to  any  debt  collec- 
tor with  respect  to  such  debts,  such  debt 
collector  may  not  apply  such  payment  to 
any  debt  which  U  disputed  by  the  consumer 
and,  where  applicable,  shall  apply  such  pay- 
ment In  accordance  with  the  consumer's 
directions. 

'{811.    Legal  actlona  by  debt  c^lectors 

"(a)  Any  debt  collector  who  brings  any 
legal  action  on  a  debt  against  any  consumer 
shall— 

"(1)  in  the  case  of  an  action  to  enforce 
an  Interest  in  real  property  securing  the  con- 
sumer's  obligation,  bring  such  action  only  in 
a  Judicial  district  or  similar  legal  entity  in 
which  such  real  property  Is  located;  or 

"  (2)  In  the  case  of  an  action  not  described 
In  paragraph  (1),  bring  such  action  only  in 
the  Judicial  district  or  similar  legal  entity — 

"(A)  in  which  such  consumer  signed  the 
contract  sued  upon;  or 

"(B)  In  which  such  consumer  resides  at 
the  commencement  of  the  action. 

"(b)    Nothing  In  this  title  shall  be  con- 
strued  to   authorize   the   bringing   of   legal 
actions  by  debt  collectors. 
"5  812.    Furnishing  certain  deceptive  forma 

"  (a)  It  is  unlawful  to  design,  compile,  and 
furnish  any  form  knowing  that  such  form 
would  be  used  to  create  the  false  belief  In  a 
consumer  that  a  person  other  than  the  credi- 
tor of  such  consumer  is  participating  in  the 
collection  of  or  in  an  attempt  to  collect  a 
debt  such  consumer  allegedly  owes  such 
creditor,  when  in  fact  such  person  Is  not  so 
participating. 

"(b)  Any  person  who  violates  this  section 
shall  be  liable  to  the  same  extent  and  in  the 
same  manner  as  a  debt  collector  is  liable 
under  section  813  for  faUure  to  comply  with 
a  provision  of  this  title. 
"!  813.    Civil  UabUlty 

"(a)  Except  as  otherwise  provided  by  this 
section,  any  debt  collector  who  falls  to 
comply  with  any  provUlon  of  this  title  with 
respect  to  any  person  is  liable  to  such  person 
In  an  amount  equal  to  the  sum  of — 

"  ( 1 )  any  actual  damage  sustained  by  such 
person  as  a  result  of  such  failure; 

"(2)  (A)  in  the  case  of  any  action  by  an 
Individual,  such  additional  damages  as  the 
court  may  allow,  but  not  exceeding  tl  000- 
or  o       .       . 

"(B)  in  the  case  of  a  class  action,  (1)  such 
amount  for  each  named  plaintiff  as  coiUd 
be  recovered  under  subparagraph  (A),  and 
(11)  such  amount  as  the  court  may  allow 
for  all  other  class  members,  without  regard 
to  a  minimum  Individual  recovery,  not  to 
exceed  the  lesser  of  $500,000  or  1  per  centum 
of  the  net  worth  of  the  debt  collector;  and 

"(3)  In  the  case  of  any  successful  action  to 
enforce  the  foregoing  liability,  the  coste  of 
the  action,  together  with  a  reasonable  attor- 
ney's fee  as  determined  by  the  court.  On  a 
finding  by  the  court  that  an  action  under 
this  section  was  brought  In  bad  faith  and 
for  the  purpose  of  harassment,  the  court 
may  award  to  the  defendant  attorney's  fees 
reasonable  in  relation  to  the  work  expended 
and  costs. 

"(b)  In  determining  the  amount  of  lia- 
bility in  any  action  under  subsection  (a) ,  the 
court  shall  consider,  among  other  relevant 
factors — 

"(1)  in  any  individual  action  imder  sub- 
section (a)(2)(A),  the  frequency  and  per- 
sistence of  noncompliance  by  the  debt  col- 
lector, the  nature  of  such  noncompliance, 
and  the  extent  to  which  such  noncompliance 
was  intentional;  or 
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"(3)  In  any  class  action  under  subsection 
(a)  (2)  (B),  the  frequency  and  persistence  of 
noncompliance  by  the  debt  collector,  the 
nature  of  such  noncompliance,  the  resources 
of  the  debt  collector,  the  number  of  persons 
adversely  affected,  and  the  extent  to  which 
the  debt  collector's  noncompliance  was 
Intentional. 

"(c)  A  debt  collector  may  not  be  held 
liable  In  any  action  brought  under  this  title 
U  the  debt  collector  shows  by  a  preponder- 
ance of  evidence  that  the  violation  was  not 
Intentional  and  re«ulted  from  a  bona  flde 
error  notwithstanding  the  maintenance  of 
procedures  reasonably  adapted  to  avoid  any 
such  error. 

"(d)  An  action  to  enforce  any  liability 
created  by  this  title  may  be  brought  In  any 
appropriate  United  States  district  court  with- 
out regard  to  the  amount  In  controversy,  or 
In  any  other  court  of  competent  Jurisdic- 
tion, within  one  year  from  the  date  on  which 
the  violation  occurs. 

"(e)  No  provision  of  this  section  Imposing 
any  liability  shall  apply  to  any  act  done  or 
omitted  In  good  faith  In  conformity  with 
any  advisory  opinion  of  the  Commission,  not- 
withstanding that  after  such  act  or  omission 
has  occurred,  such  opinion  Is  amended, 
rescinded,  or  determined  by  Judicial  or  other 
authority  to  be  Invalid  for  any  reason. 
"J  814.  Administrative «nforcement 

"(a)  Compliance  with  this  title  shall  be 
enforced  by  the  Commission,  except  to  the 
extent  that  enforcement  of  the  requirements 
Imposed  under  this  title  is  speclHcally  com- 
mitted to  another  agency  under  subsection 
(b).  For  purpose  of  the  exercise  by  the  Com- 
mission of  Its  functions  and  powers  under 
the  Federal  Trade  Commission  Act,  a  viola- 
tion of  this  title  shall  be  deemed  an  unfair 
or  deceptive  act  or  practice  In  violation  of 
that  Act.  All  of  the  fxuictlons  and  powers  of 
the  Commission  under  the  Federal  Trade 
Commission  Act  are  available  to  the  Com- 
mission to  enforce  compliance  by  any  person 
with  this  title.  Irrespective  of  whether  that 
person  is  engaged  in  commerce  or  meets  any 
other  Jurisdictional  tests  in  the  Federal  Trade 
Commission  Act.  Including  the  power  to  en- 
force the  provisions  of  this  title  In  the  same 
manner  as  if  the  violation  had  been  a  viola- 
tion of  a  Federal  Trade  Commission  trade 
regulation  rule. 

"(b)  Compliance  with  any  requirements 
Imposed  under  this  title  shall  be  enforced 
under — 

"(1)  section  8  of  the  Federal  Deposit  In- 
surance Act,  In  the  case  of — 

"(A)  national  banks,  by  the  Comptroller 
or  the  Currency; 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Federal  Reserve  Board:  and 

"(C)  banks  the  deposits  or  accounts  of 
which  are  insured  by  the  Federal  Deposit  In- 
surance Corporation  (other  than  members  of 
the  Federal  Reserve  System ) ,  by  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation; 

"(2)  section  5(d)  of  the  Home  Owners 
Loan  Act  of  1933.  section  407  of  the  National 
Housing  Act.  and  section  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act.  by  the  Federal 
Home  Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Savings  and  Loan  Insur- 
ance Corporation) ,  in  the  case  of  any  Institu- 
tion subject  to  any  of  those  provisions; 

"(3)  the  Federal  Credit  Union  Act.  by  the 
Administrator  of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
credit  union; 

"(4)  the  Acts  to  regulate  commerce,  by  the 
Interstate  Commerce  Commission  with  re- 
spect to  any  common  carrier  subject  to  those 
Acts: 

"(5)  the  Federal  Aviation  Act  of  19S8.  by 
the  Civil  Aeronautics  Board  with  respect  to 
any  air  carrier  or  any  foreign  air  carrier  sub- 
ject to  that  Act;  and 

"(6)  the  Packers  and  Stockyards  Act  1921 
(except  as  provided  In  section  406  of  that 


Act),  by  the  Secretary  of  Agriculture  vrtth 
respect  to  any  activities  subject  to  that  Act. 

"(c)  For  the  purpose  of  the  exercise  by 
any  agency  referred  to  In  subsection  (b)  of 
Its  powers  under  any  Act  referred  to  In  that 
subsection,  a  violation  of  any  requirement 
Imposed  under  this  title  shall  be  deemed  to 
be  a  violation  of  a  requirement  imposed  un- 
der that  Act.  In  addition  to  Its  powers  under 
any  provision  of  law  speclfloally  referred  to 
In  subsection  (b).  each  of  the  agencies  re- 
ferred to  In  that  subsection  may  exercise,  for 
the  purpose  of  enforcing  compliance  with  any 
requirement  Imposed  under  this  title  any 
other  authority  conferred  on  It  by  law.  except 
as  provided  In  subsection  (d) . 

"(d)  Neither  the  Commission  nor  any 
other  agency  referred  to  In  subsection  (b) 
may  promulgate  trade  regulation  rules  or 
other  regulations  with  respect  to  the  collec- 
tion of  debts  by  debt  collectors  as  defined  In 
this  title. 

"}  815.  Reports  to  Congress  by  the  Commis- 
sion 

"(a)  Not  later  than  one  year  after  the 
effective  date  of  this  title  and  at  one-year 
Intervals  thereafter,  the  Commission  shall 
make  reports  to  the  Congress  concerning  the 
administration  of  Its  functions  under  this 
title,  including  such  recommendations  as 
the  Commission  deems  necessary  or  appro- 
priate. In  addition,  each  report  of  the  Com- 
mission shall  Include  Its  assessment  of  the 
extent  to  which  compliance  with  this  title 
Is  being  achieved  and  a  summary  of  the  en- 
forcement actions  taken  by  the  Commission 
under  section  814  of  this  title. 

"(b)  In  the  exercise  of  Its  functions  under 
this  title,  the  Commission  may  obtain  upon 
request  the  views  of  any  other  Federal  agency 
which  exercises  enforcement  functions  under 
section  814  of  this  title. 
"5  816.  Relation  to  State  laws 

"This  title  does  not  annul,  alter,  or  affect, 
or  exempt  any  person  subject  to  the  provi- 
sions of  this  title  from  complying  with  the 
laws  of  any  State  with  respect  to  debt  collec- 
tion practices,  except  to  the  extent  that  those 
laws  are  inconsistent  with  any  provision  of 
this  title,  and  then  only  to  the  extent  of  the 
Inconsistency.  For  purposes  of  this  section, 
a  State  law  is  not  Inconsistent  with  this  title 
If  the  protection  such  law  affords  any  con- 
sumer Is  greater  than  the  protection  provided 
by  this  title. 

"S  817.  Exemption  for  State  regulation 

"The  Commission  shall  by  regulation  ex- 
empt from  the  requirements  of  this  title  any 
class  of  debt  collection  practices  within  any 
State  If  the  Commission  determines  that 
under  the  law  of  that  State  that  class  of 
debt  collection  practices  is  subject  to  re- 
quirements substantially  similar  to  those  Im- 
posed by  this  title,  and  that  there  Is  ade- 
quate provision  for  enforcement. 
"5  818.  Effective  date 

"This  title  takes  effect  upon  the  expiration 
of  six  months  after  the  date  of  its  enact- 
ment, but  section  809  shall  apply  only  with 
respect  to  debts  for  which  the  Initial  attempt 
to  collect  occurs  after  such  effective  date.". 

Mr.  ANNUNZIO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  reading  of  the  Senate  amend- 
ment be  dispensed  with  and  that  It  be 
printed  in  the  record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  but  I  do  so  for  the  purpose  of 
engaging  the  gentleman  from  Illinois 
(Mr.  ANNUNZIO)  in  a  colloquy  in  order  to 
explain  the  bUl  before  us  today  and  how 
the  Senate  version  differs  from  that 
which  passed  the  House. 
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As  I  understand  it,  the  bill,  as  it  passed 
the  House,  provided  for  only  two  con- 
tacts at  the  home  with  the  debtor  during 
the  week,  and  in  this  respect  the  Senate 
bill  has  no  specific  provision;  is  that  cor- 
rect? 

Mr.  ANNUNZIO.  The  gentleman  is  ab- 
solutely correct. 

Mr.  WYLIE.  Further,  the  House  bill 
provided  for  three  contacts  per  month 
at  the  place  of  employment  and  the  Sen- 
ate bill  has  no  provision  in  this  regard 
except  that  it  has  to  be  with  the  permis- 
sion of  the  employer,  or  with  his  knowl- 
edge. The  employer  could,  in  effect,  say 
no.  Is  that  correct? 

Mr.  ANNUNZIO.  The  gentleman  Is 
absolutely  correct. 

Mr.  WYLIE.  Mr.  Speaker,  I  believe  the 
most  important  provision  of  this  bill 
which  came  over  from  the  Senate  is  that 
there  are  no  criminal  sanctions  in  the 
debt  collection  bill,  which  was  the  provi- 
sion that  raised  most  of  the  objections  in 
the  House.  As  I  say,  the  Senate  version 
does  not  provide  for  criminal  penalties, 
is  that  correct? 

Mr.  ANNUNZIO.  The  gentleman  Is 
correct,  the  section  on  criminal  liability 
for  violation  of  the  act  has  been  re- 
moved. 

Mr.  WYLIE.  Also,  the  Senate  version 
before  us  now  permits  the  collection  of 
postdated  checks  while  the  House  bill 
barred  the  collection  of  such  checks. 

Mr.  ANNUNZIO.  That  is  absolutely 
correct. 

Mr.  WYLIE.  Mr.  Speaker.  I  would  yield 
to  the  gentleman  from  Illinois  (Mr.  An- 
NUNzio)  for  any  further  explanation  that 
he  would  like  to  make. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  from  Ohio  (Mr.  Wy- 
LiE)  yielding  to  me.  and  I  want  to  com- 
mend him  as  the  ranking  Republican 
member  of  the  subcommittee  for  the  hard 
work  he  has  done  in  bringing  this  legisla- 
tion before  the  House. 

Mr.  Speaker,  on  August  5.  1977,  the 
Senate  unanimously  passed  with  amend- 
ment H.R.  5294.  the  Fair  Debt  Collection 
Practices  Act.  This  bill  prohibits  harass- 
ment, deception,  and  unfair  practices  by 
debt  collectors  in  the  collection  of  debts 
and  is  meant  to  assure  that  every  indi- 
vidual, whether  or  not  he  actually  owes  a 
debt,  is  treated  in  a.  reasonable  "manner 
by  debt  collectors.  I  would  like  to  con- 
gratulate the  Senate,  and  in  particular 
the  chairman  and  members  of  the  Senate 
Banking  Subcommittee  on  Consumer  Af- 
fairs, for  the  prompt  and  effective  action 
which  has  been  taken  on  this  important 
piece  of  legislation. 

The  Senate  amendment  to  H.R.  5294 
closely  follows  the  bill  as  passed  by  this 
body  and  contains  only  two  changes  of 
major  significance.  First,  the  section  on 
criminal  liability  for  violation  of  the  act 
has  been  removed.  When  this  legislation 
was  considered  by  this  body,  one  of  the 
major  objections  to  its  passage  was  the 
inclusion  in  the  bill  of  the  section  provid- 
ing for  criminal  liability.  It  was  felt  by 
some  that  including  criminal  liability  in 
this  type  of  bill  was  extending  criminal 
liability  in  the  Federal  area  too  far. 
Given  that  the  chief  means  of  obtaining 
compliance  with  the  act  has  always  been 
meant  to  be  by  way  of  the  civil  liability 
section,  that  is.  by  enabling  the  consumer 
to  sue  whenever  there  has  been  a  viola- 
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tion  of  the  act,  I  find  no  difficulty  with 
the  absence  of  criminal  liability  from  the 
bill.  The  consumer's  private  cause  of  ac- 
tion, together  with  administrative  en- 
forcement of  the  act.  will  result  in  a  well- 
enforced  and  effective  law. 

The  second  significant  change  con- 
tained in  the  Senate  amendment  is  a 
modification  of  the  section  of  civil  lia- 
bility dealing  with  the  amount  of  statu- 
tory damages  which  may  be  awarded. 
H.R.  5294  as  passed  by  the  House  required 
an  award  of  statutory  damages  of  be- 
tween $100  and  $1,000.  while  the  Senate 
amendment  would  permit  damages,  in 
addition  to  actual  damages,  in  an  amount 
as  the  court  may  allow,  up  to  a  maximum 
of  $1,000.  In  both  cases,  a  consumer 
would  be  able  to  recover  any  actual  dam- 
ages he  had  suffered.  Without  weakening 
the  substantive  provisions  of  the  bill,  this 
modification  by  the  Senate  should  help 
to  meet  the  objections  of  those  Members 
of  this  body  who  believed  that  setting  a 
minimum  of  $100  on  the  amount  of  stat- 
utory damages  to  be  awarded  would  en- 
courage nuisance  lawsuits  by  consumers. 
This  modification  is  also  an  improvement 
in  the  bUl. 

Mr.  Speaker,  H.R.  5294  has  had  the 
express  support  of  the  two  major  debt 
collection  trade  associations,  the  Associ- 
ated Credit  Bureaus.  Inc.,  and  the  Amer- 
ican Collectors  Association,  while  it  was 
being  considered  by  the  House  and  by 
the  Senate.  Moreover,  this  bill  has  re- 
ceived the  strong  support  of  consumer 
groups,  labor  unions,  and  State  and  Fed- 
eral law  enforcement  officials.  Since  H.R. 
5294  was  voted  on  by  the  Senate,  the 
House  Banking  Subcommittee  on  Con- 
sumer Affairs  has  not  received  a  single 
letter  or  telephone  call  objecting  to  the 
bill  as  passed  by  the  Senate. 

Mr.  Speaker.  H.R.  5294,  the  Fair  Debt 
Collection  Practices  Act,  is  important 
consumer  protection  legislation.  In  view 
of  the  noncontroversial  nature  of  the 
amendment  of  the  Senate  to  H.R.  5294, 
I  urge  passage  of  this  legislation. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  wish  to 
thank  the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  would  like  to  thank  the 
gentleman  from  Illinois  (Mr.  Annunzio) 
for  postponing  the  consideration  of  this 
bill  from  yesterday  to  today  so  that  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
and  I  could  both  have  time  to  look  into 
the  provisions  of  the  legislation.  Let  me 
say  that  I  do  not  think  the  legislation 
Is  necessary.  I  believe  it  is  an  intrusion 
on  State's  rights.  I  would  also  like  to  re- 
mind the  Members  that  this  bUl  origi- 
nally passed  the  House  by  only  1  vote 
with  nearly  400  Members  voting. 

Mr.  Speaker,  the  only  reason  I  do  not 
object  to  the  immediate  consideration 
Is  that  an  objection  would  only  force  the 
bill  to  go  to  conference  and  it  would 
probably  pass  eventually  in  some  modi- 
fied form  and  I  do  not  think  the  delay  is 
worth  it.  But  again  I  would  like  to  point 
out  that  there  are  stiU  a  great  number 
Of  Members  of  the  House  who  do  not 
think  this  legislation  is  necessary. 

Mr.  ANNUNZIO.  Mr.  Speaker,  if  the 
gentleman  will  yield  still  further. 
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Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANNUNZIO.  Let  me  say  that  I 
appreciate  the  cooperation  of  the  gentle- 
man from  Maryland  (Mr.  Bauman)  . 

I  would  like  to  inform  the  Members 
also  that  in  section  817  of  the  bill  there 
Is  an  exemption  for  State  regulation.  If 
a  State  has  a  debt  collection  law  whose 
requirements  are  substantiaUy  similar 
to  those  imposed  by  this  bill  that  then 
there  is  adequate  provision  for  enforce- 
ment and  an  exemption  will  be  granted. 

I  do  appreciate  the  gentleman's  efforts 
in  helping  us  secure  the  passage  of  this 
legislation. 

Mr.  WYLIE.  Mr.  Speaker,  I  withdraw 
my  reservation  and  urge  passage  of  the 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


St  Oermaln 
Stangeland 
Thompson 
Tucker 


Udall 
UUman 
Vanik 
Toung,  Alaska 


Young.  Tex. 
Zeferettl 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous   consent   that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H  R 
5294. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  extend 
their  remarks  and  include  extraneous 
matter  and  tabulations  on  the  confer- 
ence report  on  H.R.  7933,  making  appro- 
priations for  the  Department  of  Defense 
for  the  fiscal  year  1978  ending  Septem- 
ber 30, 1978,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CALL  OP  THE  HOUSE 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
move  a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Rou  No.  616) 
Ambro  Crane  Koch 

Anderson.  III.     Dent  Lederer 

Applegate  Dicks  Leggett 

Archer  Dlngell  Long,  Md. 

Ashley  Dodd  McCloskey 

Aspln  Eckhardt  McEwen 

Badlllo  Erlenborn  Madlgan 

Bellenson  Evans.  Colo.        Moss 

Blaggl  Evans.  Del.  Pettis 

Boiling  Fascell  Prltchard 

Honker  Fish  QuUlen 

Brademas  FIthlan  Rangel 

Brlnkley  Ford.  Mich.         Rhodes 

Brown,  Ohio       Praser  Roncallo 

Burton,  John      Gibbons  Rosenthal 

Byron  Hamilton  Rostenkowskl 

Chappell  Harris  Roybal 

Chlsholm  Harsha  Scheuer 

Clay  Heftel  Selberllng 

Collins,  ni.  Johnson,  Calif.  Shuster 

Conable  Kemp  Simon 

Cornwell  Ketchum  sisk 


The  SPEAKER.  On  this  roUcall  358 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONGRESS  SHOULD  DELIBERATE 

Mrs.  HOLT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  remarks 
and  include  extraneous  matter.) 

Mrs.  HOLT.  Mr.  Speaker,  there  is  a 
petition  being  circulated  to  Speaker 
O'Neill  to  keep  Congress  in  session  be- 
yond the  scheduled  October  adjourn- 
ment until  the  Christmas  holidays. 

Upon  reflection,  I  believe  this  is  a  very 
poor  idea.  It  is  an  unfortunate  fact  of 
our  times  that  the  taxpayers  are  safer 
when  the  Congress  is  not  in  session. 

It  is  an  old  axiom  that  work  expands 
in  proportion  to  the  time  allotted  for  it, 
and  I  hate  to  think  of  what  new  ways 
to  regulate  and  tax  the  people  would 
emerge  from  an  extended  session  of 
this  Congress. 

The  Congress  should  be  a  deliberative 
body,  not  legislating  for  the  sake  of  leg- 
islating, but  only  after  thorough  re- 
search and  study  and  consultation  with 
constitu tents.  We  should  not  be  perpet- 
ually in  session.  We  need  more  time  for 
study  and  hearing  our  constituents. 

I  appeal  to  Members  of  this  House  not 
to  sign  the  petition  being  circulated  to 
extend  the  session. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  PRIV- 
ILEGED REPORT 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
on  the  District  of  Columbia  appropria- 
tion bill  for  fiscal  year  1978. 

Mr.  BURGENER  reserved  a  point  of 
order  on  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  275,  FOOD 
AND  AGRICULTURE  ACT  OF  1977 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Agriculture  may  have  until  midnight  to- 
night to  file  a  conference  report  on  the 
bill  S.  275,  to  provide  price  and  income 
protection  for  farmers  and  assure  con- 
sumers of  an  abundance  of  food  and  fiber 
at  reasonable  prices,  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 
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CONFERENCE  REPORT  ON  H.R. 
7933.  DEPARTMENT  OF  DEFENSE 
APPROPRIATION  ACT.  1978 

Mr.  MAHON.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
7933)  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1978.  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California) .  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

fFor  conference  report  and  statement. 
see  proceedings  of  the  House  of  Aug\ist 
4,  1977.) 

Mr.  MAHON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Mahon)  will  be 
recognized  for  30  minutes,  and  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  disposed  of  In 
the  House  all  of  the  appropriation  bi'ls 
except  a  general  supplemental  bill  which 
will  be  required  a  little  later,  and  a  pay 
supplemental  scheduled  for  early  next 
year.  There  is  also  pending  the  appro- 
priation bill  for  the  District  of  Colum- 
bia which  will  be  reported  out  later  to- 
day. We  move  today  to  consider  the 
conference  report  on  the  defense  ap- 
propriation bill.  Today  we  take  an  Im- 
portant step  for  this  session  of  Con- 
gress, in  that  we  will  approve  the  con- 
ference report,  I  am  sure,  on  the  de- 
fense appropriation  bill,  which  was  sent 
to  conference  on  July  21,  of  this  year. 
and  which  had  been  settled  after  a  very 
extended  conference  and  is  brought  back 
to  the  Members  today. 

The  agreement  on  the  bill  for  fiscal 
year  1978.  which  is  soon  to  begin,  pro- 
vides for  $111,400,000,000.  This  figure  In- 
cludes about  $1.4  billion  for  the  produc- 
tion of  five  B-1  bombers. 

The  conference  amount  Is  $2.4  billion 
below  the  budget  estimate.  It  Is  $1.1  bil- 
lion above  the  House-passed  bill  and  $1.4 
billion  more  than  the  Senate-passed  bill. 

The  conference  resolved  differences  on 
several  hundred  Individual  line  items. 
There  were  agreements  in  many  areas. 
About  400  line  items  had  to  be  settled 
in  conference.  It  was  a  difBcult  confer- 
ence, but  the  Senate  conferees  worked 
with  the  House  conferees  in  a  spirit  of 
compromise,  and  I  believe  reasonably  ac- 
ceptable agreements  have  been  reached. 
No  Member  of  the  House,  in  my  judg- 
ment, will  agree  with  every  decision 
made,  but  overall  we  feel  that  the  bill, 
as  reflected  In  this  conference  report, 
will  substantially  increase  the  military 


strength  of  the  Nation.  Therefore.  I  urge 
adoption  of  the  conference  report, 

MILITART   PERSONNEL 

There  were  few  substantive  differences 
of  opinion  between  the  House  and  Sen- 
ate in  the  military  personnel  areas.  Most 
Involved  the  level  of  funding  rather 
than  any  policy  differences. 

The  major  difference  the  committee  of 
conference  addressed  In  the  military  per- 
sonnel area  Involved  the  amount  of 
training  time  that  selected  categories  of 
reservists  and  guardsmen  received  an- 
nually to  maintain  their  readiness.  The 
conferees  agreed  with  the  Senate  posi- 
tion that  there  be  no  change  In  reserve 
component  training  requirements.  The 
conferees,  however,  required  the  Secre- 
tary of  Defense  to  review  reserve  train- 
ing and  readiness  needs  and  report  to 
Congress  at  the  time  of  the  submission 
of  the  next  budget. 

OPERATiq;*  AND  MAINTENANCE 

The  largest  single  issue  in  the  opera- 
tion and  maintenance  account  In  terms 
of  dollars  concerned  the  appropriation 
of  funds  for  inflation  that  is  expected  to 
occur  during  flscal  year  1978.  Current 
law  requires  the  Department  of  Defense 
to  budget  for  inflation  in  the  operating 
accounts.  Defense  appropriation  requests 
have  Included  amounts  for  Inflation  on 
major  procurement  Items  for  many  years. 
Most  other  agencies  of  the  Government 
are  prohibited  from  budgeting  for  Infla- 
tion. 

The  operation  and  maintenance  re- 
quest Included  over  $1.2  billion  for  Infla- 
tion. The  House  reduced  this  portion  of 
the  request  by  $47.3  million  which  was 
requested  to  provide  funds  to  cover  In- 
flation on  the  Inflation  estimate.  The 
Senate  made  a  reduction  of  $498.6  mil- 
lion stipulating  that  inflation  was  not 
provided  for  items  that  did  not  impact 
on  military  readiness.  Unfortunately, 
there  is  no  easy  way  to  distinguish  these 
programs  where  not  providing  for  infla- 
tion would  not  Impact  readiness.  For  ex- 
ample, the  Senate  position  provided  in- 
flation for  ships  being  overhauled  at 
Navy— public— yards  but  did  not  provide 
Inflation  for  ships  btlng  overhauled  at 
private  yards.  Thus,  the  House  conferees 
were  successful  In  restoring  $250.4  million 
of  the  Senate  reduction  In  the  O.  &  M. 
appropriations.  In  addition,  the  House 
conferees  agreed  to  the  establishment  of 
a  $100  million  defense  readiness  fund 
which  will  ultimately  be  transferred  back 
to  the  O.  &  M.  appropriation  for  readiness 
items.  Therefore,  the  total  reduction  to 
the  $1.2  billion  requested  for  Inflation 
was  less  than  $150  million. 

The  conferees  also  agreed  to  a  civilian 
man-year  reduction  of  12,100  as  proposed 
by  the  House.  This  reduction  was  made 
by  the  House  to  conform  with  the  au- 
thorizing legislation.  The  Senate  had 
proposed  reductions  In  civilian  man- 
years  of  nearly  15,000  most  of  which  were 
allocated  to  base  operating  support. 

The  House  bill  proposed  specific 
amounts  for  each  of  the  various  defense 
agencies  funded  from  the  appropriation 
operation  and  maintenance,  defense 
agencies.  The  Senate  bill  made  one  lump 
sum  appropriation  for  all  of  the  defense 
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agencies.  The  conferees  agreed  to  a  lump 
sum  appropriation  for  all  of  the  defense 
agencies  except  for  the  Defense  Logistics 
Agency  and  the  civilian  health  and  medi- 
cal program  of  the  uniformed  services 
CHAMPU8. 

In  allocating  some  of  the  general  re- 
ductions agreed  to  by  the  conference 
committee,  the  reduction  for  the  defense 
agencies  was  allocated  against  the  over- 
all total  with  no  specific  amount  allo- 
cated to  the  Defense  Logistics  Agency  or 
the  CHAMPUS  program.  I  want  to  make 
it  clear  that  the  conferees  did  not  intend 
to  exclude  the  Defense  Logistics  Agency 
or  the  CHAMPUS  program  from  any 
general  reductions  If  the  Secretary  of 
Defense  believes  such  reductions  are  ap- 
propriate. 

PBOCmtEMENT 

The  conference  agreement  provides 
$31.3  billion  in  new  budget  authority  for 
the  procurement  title  of  the  bill.  In  addi- 
tion, the  agreement  includes  $258.5  mil- 
lion in  transfers  of  prior  year  unobligated 
balances  in  lieu  of  new  appropriations. 
Thus,  the  total  funding  available  Is  $31  5 
billion.  This  total  Is  about  $840  million 
less  than  the  budget  estimate,  but  $3.5 
billion  greater  than  the  amount  provided 
for  fiscal  year  1977. 

The  total  funding  available  includes 
$1.4  billion  for  the  B-1  program,  which 
has  been  brought  back  in  disagreement 
and  which  I  shall  discuss  later. 

Included  in  the  Army  portion  of  the 
bill  is  $461.6  million  for  about  780  M60A3 
tanks  and  over  $158  million  In  advance 
procurement  funding  for  the  new  XM-1 
tank. 

The  conferees  agreed  to  provide  initial 
construction  funding  of  $8  million  for 
the  proposed  Mississippi  Army  ammuni- 
tion plant.  This  facility  will  be  buUt  to 
produce  a  new  class  of  155-milllmeter  ar- 
tillery ammunition.  The  conferees  agreed 
to  delete  without  prejudice  the  $44,500,- 
000  budgeted  for  the  proposed  RDX/ 
HMX  explosive  manufacturing  facility. 
The  Department  of  Defense  has  not  yet 
decided  whether  such  a  facility  will  be 
required  and  the  Army  currently  has  the 
capacity  to  meet  peacetime  requirements. 

The  conferees  agreed  to  delete  the  re- 
quested appropriation  of  $14,500,000  for 
Initial  procurement  of  the  ground  laser 
locator  designator,  GLLD,  but  provided 
$16,800,000  for  procurement  of  the  less 
costly  and  less  sophisticated  target  desig- 
nator laser.  The  House  report  expressed 
concern  over  the  weight  and  vulnerability 
of  the  GLLD  and  the  proliferation  of 
laser  designators  being  developed  by  the 
Department  of  Defense.  It  concluded  that 
procurement  was  not  justified  at  this 
time. 

With  respect  to  the  Navy,  the  conferees 
agreed  to  delete  the  unbudgeted  $81,600.- 
000  advance  procurement  funding  pro- 
posed by  the  Senate  for  long  leadtime 
components  for  a  fourth  CVN  Nimitz 
class  nuclear-powered  aircraft  carrier. 
The  conferees  also  agreed  to  provide  $310 
million,  above  the  budget,  to  fully  fund 
the  construction  of  one  DD-96  class  de- 
stroyer. The  Senate  had  recommended 
$614  million  for  two  DD-963  "air  capa- 
ble" ships,  which  would  utilize  the  basic 
DI>-963   design  but  provide   additional 
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helicopter  capability.  The  conferees 
agreed  to  give  the  Navy  the  option  to  buy 
an  air  capable  DD-863  ship  If  It  could  be 
designed  and  built  with  the  $310  million 
provided. 

Two  Trident  submarines  and  96  Tri- 
dent I  missiles  were  fully  funded.  In  all, 
18  new  ships  were  funded  at  a  total  cost 
of  about  $5.8  billion. 

For  the  Air  Force,  the  conferees  agreed 
to  $1.5  billion  for  97  F-15  aircraft,  or 
nine  more  than  the  President  had  re- 
quested. We  also  agreed  to  $7.5  million 
for  the  Civil  Reserve  Airlift  Fleet,  CRAF, 
modification  program.  These  funds  will 
be  used  to  modify  one  wldebodled  pas- 
senger aircraft  owned  by  a  commercial 
passenger  air  carrier  to  serve  as  a  pilot 
model  for  this  program. 

We  also  agreed  to  fully  fund  the  air 
launched  cruise  missile,  the  satellite  data 
system,  and  the  backup  Titan  ni-D 
booster  programs.  The  Navstar  global 
positioning  system  was  not  funded. 

In  all.  the  conference  agreement  funds 
a  total  of  159  aircraft  for  the  Army,  177 
aircraft  for  the  Navy,  and  357  aircraft 
for  the  Air  Force,  excluding  the  five  B-1 
bombers  on  which  we  failed  to  agree. 

RESEARCH,    DEVELOPMENT,    TEST,    AND 
EVALtTATlON 

The  conference  report  provides  a  total 
of  $11.1  billion  for  the  research,  devel- 
opment, test,  and  evaluation  activities  of 
the  Department  of  Defense.  This  amount 
Is  $198  million  more  than  the  House  bill 
and  $61.7  million  less  than  the  Senate 
bill.  The  total  recommended  is  $663  mil- 
lion more  than  that  provided  in  flscal 
year  1977. 

Major  items  in  conference  for  which 
the  total  amount  requested  was  pro- 
vided Include  the  surface  effects  ship, 
ballistic  missile  defense  technology,  hl- 
speed  armament  missile,  and  the  defense 
satellite  communi  rations  system.  No 
funds  were  provided  for  the  advanced 
concepts  lab.  Interim  scout  hehcopter, 
tactical  airborne  exploitation  system, 
and  the  Satin  IV  Strategic  Air  Command 
communications  system.  Pages  41 
through  49  of  the  statement  of  managers 
contain  detailed  schedules  showing  all 
conference  actions. 

COMMUNICATIONS.    INTELLIGENCE    AND   IN- 
TELLIGENCE-RELATED   ACTIVmES 

The  conferees  resolved  many  differ- 
ences In  communications.  Intelligence 
and  Intelligence -related  activities.  The 
conference  agreement  for  these  pro- 
grams provides  a  sufficient  level  of 
activity  while  achieving  significant 
savings. 

The  House  proposed  reductions  of 
$299,055,000  in  communications  pro- 
grams. The  Senate  proposed  reductions 
of  $62,258,000.  The  conferees  agreed  to 
reductions  of  $156,199,000.  Among  the 
more  significant  decisions  In  conference 
were  the  following: 

Agreed  to  the  House  position  providing 
for  a  single  secure  voice  system,  rather 
than  a  dual  system  as  proposed  by  the 
budget  and  the  Senate. 

Agreed  to  provide  $15  million  to  con- 
tinue development  of  the  Navy's  Sea- 
farer extremely  low  frequency  communi- 
cations system,  rather  than  canceling 
the  system  as  proposed  by  the  House 
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and  providing  $20,141,000  as  proposed 
by  the  Senate.  Agreement  to  continue 
the  system  was  based  upon  assurances  In 
writing  by  the  President  that  he  would 
personally  review  any  request  to  locate 
Seafarer  in  Michigan. 

Agreed  to  cancel  the  Fleetsat  Navy 
communications  program  as  proposed  by 
the  House. 

Agreed  to  cancel  the  Satin  IV  com- 
munications program  of  the  Strategic 
Air  Command  as  proposed  by  the  House. 

Agreed  to  fully  fund  the  Air  Force 
defense  satellite  communications  system 
III  as  proposed  by  the  budget  and  the 
Senate  Instead  of  canceling  the  program 
as  proposed  by  the  House. 

Agreed  to  a  reduction  of  $6,340,000 
from  consolidation  of  communications 
centers  as  proposed  by  the  Senate  instead 
of  a  reduction  of  $9,055,000  as  proposed 
by  the  House. 

For  intelligence  and  Intelligence  re- 
lated activities,  the  conferees  agreed  to 
reductions  of  $222,038,000  instead  of  re- 
ductions of  $422,216,000  as  proposed  by 
the  House  and  reductions  of  $158,764,000 
as  proposed  by  the  Senate.  These  re- 
ductions were  the  result  of  a  very  thor- 
ough review  of  intelligence  and  intelli- 
gence-related activities.  The  details  of 
these  reductions  are  explained  In  a  clas- 
sified annex  to  the  conference  report. 

B-1    PROGRAM 

Mr.  Speaker,  we  did  not  reach  agree- 
ment on  the  funding  for  the  production 
of  the  B-1.  I  will  discuss  that  In  some 
more  detail  In  a  few  moments.  On 
amendment  No.  41  we  will  have  further 
discussion  of  this  program  and  the  funds 
at  Issue— the  $1.4  billion  for  production 
of  five  B-1  bombers. 

The  House  passed  the  bill  prior  to  the 
President's  decision  to  terminate  B-1 
production,  and.  we  included  the  $1.4 
billion  for  five  production  models  of  the 
B-1.  The  Senate  acted  after  the  Presi- 
dent's action  and  decided  to  eliminate 
the  funds  for  the  B-1.  Neither  group  of 
conferees  felt  that  they  could  recede  on 
this  matter  without  further  action  by 
their  respective  Houses,  and  so  we  bring 
back  the  B-1  issue  in  disagreement,  as 
had  been  promised  by  me  as  chairman  of 
the  committee  when  we  sent  the  bill  to 
conference  on  July  21.  So  after  the  adop- 
tion of  the  conference  report,  we  will 
then  proceed  to  consider  the  various  Is- 
sues In  disagreement,  principally  the  one 
Involving  the  B-1. 

I  think  it  might  be  in  order  as  a  pre- 
liminary statement  to  make  reference 
to  the  basic  facts  Involving  the  B-1.  The 
B-1  bomber  has  been  on  the  drawing 
board  or  In  production  In  one  form  or 
another  over  a  period  of  years.  Tremen- 
dous sums  of  money  have  been  commit- 
ted and  expended  for  this  purpose. 

The  B-1  is  scheduled  to  cost,  accord- 
ing to  the  latest  estimates  submitted 
earlier  In  the  year,  about  $102  million  a 
copy.  Three  prototype  versions  of  these 
bombers  are  now  flying,  and  the  fourth 
prototype  Is  about  half  completed.  There 
are  funds  available  in  this  bill  for  fur- 
ther research  and  development  Including 
fabrication  of  the  fourth  prototype 
bomber,  and  that,  according  to  the  plan 
of  the  administration,  will  be  the  end 


of  the  line  since  a  rescission  Is  pending 
affecting  the  three  production  models 
funded  by  Congress  in  fiscal  year  1977. 
But  it  is  not  assumed  that  this  will  be 
the  end  of  the  B-1  program.  TTie  Presi- 
dent has  promised  that  we  wUl  continue 
to  have  a  very  aggressive  research  and 
development  program  for  the  B-1. 

In  the  conference  report  on  this  bill, 
which  we  hope  will  soon  become  law, 
there  is  an  item  which  is  not  in  disagree- 
ment amounting  to  $442  million  for  con- 
tinuation of  research  and  development 
on  the  B-1  bomber.  Just  what  the  future 
holds  with  respect  to  the  B-1  will  no 
doubt  be  determined  by  international 
affairs  and  events  of  the  future.  This  is- 
sue will  be  discussed  In  some  additional 
detail  when  we  get  to  amendment  No.  41. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield  so  that  he  may  respond  to  a  ques- 
tion on  that  matter  at  this  time,  or  would 
he  prefer  to  wait  untU  the  end  of  hi* 
presentation? 

Mr.  MAHON.  I  will  be  glad  to  yield  to 
my  friend,  the  gentleman  from  Califor- 
nia, at  this  time. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornla.  Mr.  Speaker,  the  gentleman  men- 
tioned there  were  funds  to  complete  the 
fourth  B-1.  Is  there  not  sufficient  R.  &  D. 
money  to  complete  planes  Nos.  5  and  ff? 

Mr.  MAHON.  There  are  not  sufficient 
research  and  development  funds  to  com- 
plete planes  Nos.  5  and  6.  Procurement 
funds  were  appropriated  in  1977  for 
planes  Nos.  5,  6,  and  7.  but  a  rescission  is 
pending  with  respect  to  a  large  portion  of 
the  funds  that  have  been  appropriated 
for  the  additional  three  B-1  bombers. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  problem,  of  course,  is  that  we 
talk  about  keeping  research  and  develop- 
ment and  waiting  for  future  decisions  on 
this.  But,  as  the  gentleman  well  knows, 
because  of  what  happened  to  the  FB-111, 
unless  the  line  is  kept  open,  it  Is  pretty 
hard  to  do  much  of  anything  about  any 
further  testing. 

There  have  been  about  700  hours  of 
testing  already.  Would  it  not  seem  rea- 
sonable that  the  production  of  planes  5 
and  6  might  guarantee  keeping  the  line 
open  so  that  we  do  have  that  option  In 
the  event  of  an  emergency  or  in  the  event 
the  SALT  talks  fall  apart? 

Mr.  MAHON.  There  is  a  rescission 
pending  in  that  regard. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Again,  If  the  gentleman  would 
prefer  waiting  untU  later,  I  would  defer 
to  him. 

Mr.  MAHON.  No,  that  is  all  right. 
There  is  a  rescission  pending  affecting 
the  three  fiscal  year  1977  B-1  production 
models.  The  Committee  on  Appropria- 
tions of  the  House  has  not  taken  action 
on  the  rescission.  It  Is  the  plan  of  the 
administration,  as  my  friend,  the  gentle- 
man from  California,  knows,  that  we  will 
complete  the  fourth  aircraft,  and  that 
will  be  the  end  of  the  line  for  the  time 
being. 

I  realize  that  this  is  a  very  controver- 
sial matter,  and  that  particular  Issue  is 
really  not  Involved  in  the  conference  re- 
port or  In  the  amendment  involving  the 
B-1  bomber,  which  will  come  up  later. 

Mr.  CHARLES  H.  WILSON  of  Call- 
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fomia.  If  It  is  going  to  cost  more  to 
terminate  the  program  than  to  complete 
the  two  planes  or  as  much  to  terminate 
the  program  as  It  will  to  complete  the 
two  planes,  I  think  that  Is  something 
which  the  House  should  take  Into  consid- 
eration. 

I  am  sure  that  the  chairman  will  let 
us  know  what  the  status  of  that  is  as  the 
debate  continues  on  this  conference  re- 
port. 

Mr.  MAHON.  That  is  an  issue  which 
will  be  explored. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  very  distinguished 
chairman  of  the  Defense  Subcommittee 
and  of  the  full  Committee  on  Appropria- 
tions, the  gentleman  from  Texas,  has 
presented  an  excellent  and  complete  re- 
view of  the  conference  agreement  on  the 
Department  of  Defense  appropriation 
bill  for  fiscal  year  1978.  I  wUl  therefore 
restrict  my  comments  here  on  the  floor 
today  to  just  a  few  items  and  a  few 
thoughts  and  will  place  some  additional 
information  in  the  record  that  will  be 
helpful  to  the  Members. 

The  bill  before  you  is  the  product  of  4 
days  of  meetings  with  our  Senate  coun- 
terparts. Behind  the  able  leadership  of 
our  chairman,  we  resolved  some  very 
complex  and  controversial  Issues  in  a 
most  satisfactory  manner. 

There  was  give  and  take  all  the  way 
through  the  conference,  and  I  feel  as 
though  we  reached  an  agreement  that 
constitutes  a  good  compromise.  It  Is  a 
long  way  from  being  perfect,  and  I  have 
some  concerns  of  my  own  but,  overall,  it 
was  the  best  we  could  do  imder  the  cir- 
cumstances. 

We  yielded  on  several  controversial 
Issues,  such  as  the  consolidation  of 
undergraduate  helicopter  pilot  training 
and  the  transfer  of  certain  reserves  to 
pay  category  D.  On  others,  such  as  the 
assignment  of  military  personnel  to  non- 
appropriated fund  activities.  Air  Force 
data  processing  programs.  Army  tank 
programs,  we  succeeded  in  reaching  a 
compromise  agreement.  Regardless  of 
the  outcome  on  some  of  these  questions, 
however,  we  will,  in  all  probability,  be 
looking  at  them  again  next  year. 

Mr.  Speaker,  the  $111.2  bUlion  pro- 
vided in  this  bill  is  adequate  to  fulfill  our 
military  commitments  abroad  and  to 
maintain  a  strong  national  defense  pos- 
ture. 

While  the  conferees  agreed  to  cuts  to- 
taling $2.7  billion  from  the  budget  re- 
quest, the  amount  provided  Is  $6.1  billion 
more  than  we  provided  last  year.  That  Is 
a  very  substantial  Increase.  As  compared 
to  last  year's  appropriation,  the  in- 
creases are  distributed  as  follows:  re- 
tired military  personnel— $771,9  million; 
operation  and  maintenance — $1.4  bil- 
lion: procurement — $3.3  billion;  RDT 
ti  E.— $663.3  million. 

With  the  overall  amount  and  the  dis- 
tribution of  funds  in  this  bill,  I  think  we 
are  headed  down  the  road  in  the  right 
direction.  On  the  one  hand,  we  are  sup- 
porting force  modernization  by  provid- 


ing significant  increases  in  funding  for 
R.  &  D.  and  procurement  of  new  weapons 
and  equipment,  and  at  the  same  time,  we 
are  trying  to  improve  force  readiness — 
an  area  neglected  in  the  past — by  pro- 
viding additional  O.  &  M.  dollars.  Those 
are  the  areas  of  emphtisis  in  this  bill. 

The  conference  agreement  contains  a 
total  of  $42.4  billion  for  the  acquisition 
of  advanced  weapons  systems — $31.3  bil- 
lion for  procurement  and  $11.1  billion 
for  R.D.T.  &  E.  We  went  into  the  confer- 
ence with  some  substantial  dollar  differ- 
ences in  these  two  accounts.  Of  greatest 
significance  was  the  agreement  to  pro- 
vide: First,  $310  million  for  one  DI>-963 
destroyer  Instead  of  the  $614  mllion  for 
two  "air-capable"  DD-963's  as  proposed 
by  the  Senate  because  design  work  on 
the  latter  was  incomplete;  and  second, 
to  delete  $81.6  million  proposed  by  the 
Senate  to  buy  long  leadtlme  components 
for  a  CVN  Nimitz-c\a.ss  nuclear-powered 
aircraft  carrier.  We  must  proceed  in- 
stead with  the  design  and  development 
of  a  smaller  conventionally -powered  car- 
rier, known  as  the  CW. 

Major  weapons  programs  are  funded 
as  follows: 

PROCXTREMENT 

Seven    hundred    and    eighty   M60A3 

tanks— $461.6  million. 
Eighteen  ships— $5.8  billion, 
Forty  F-14  aircraft— $623.4  mUlion, 
Ninety-six  Trident  I  missiles— $889.1 

million, 

Five  B-1  bombers— $1.4  billion— re- 
ported in  disagreement — subject  to  vote. 

One  hundred  and  forty-four  A-10  air- 
craft—$741.8  miUion. 

Ninety-seven  F-15  aircraft— $1.5  bil- 
lion. 

One  hundred  and  five  F-16  aircraft 

$1.3  billion. 

RESEARCH   AND     DEVELOPMENT 

Advanced  attack  helicopter— $165  mil- 
lion. 

Patriot— SAM-D— missile— $214.6  mil- 
lion. 

Ballistic  mlssUe  defense— $213.5  mil- 
lion, 

XM-1  tank— $117.7  million. 
Trident  missile— $332.7  million. 
Strategic  cruise  missile,  Navy — $210  3 
million, 
F-18  aircraft— $626.4  million. 
Advanced  ICBM  technology   (MX)  — 
$134.4  million, 
B-1  bomber— $442.5  million. 
Air  launched  cruise  missile— $120  mil- 
lion, 

F-16  aircraft^$i92.8  million. 

These  programs  will  ensure  that  our 
military  forces  are  equipped  with  mod- 
ern weapons  for  many  years  to  come. 

The  conferees  also  agreed  to  provide 
an  additional  $250  million  in  O.  &  M 
funds  over-and-above  the  budget  request 
to  help  eliminate  the  backlog  of  weapons 
equipment,  and  ships  awaiting  overhaul 
and  repair  and  to  generally  improve  mili- 
tary readiness.  These  funds,  in  combina- 
tion with  the  $4.3  billion  provided  for  fly- 
ing and  steaming  hours  and  near  full 
funding  of  active  duty  military  person- 
nel levels  and  forces,  should  beef  up  our 
Armed  Forces  and  provide  greater  force 
readiness  than  in  years  past. 


The  Soviet  Union  is  continuing  to  ex- 
pand and  modernize  its  armed  forces — 
air,  ground,  naval— across  the  board. 
That  is  the  reason  we  are  here  talking 
in  terms  of  $111.2  billion  to  support  the 
Department  of  Defense  for  just  1  year. 

I  wish  it  were  otherwise.  I  wish  we 
could  take  this  money  and  spend  it  on 
programs  that  would  be  more  productive 
and  benefit  all  Americans.  But  this  can- 
not be  because  of  the  world  we  live  in. 
Until  some  kind  of  peace  and  order  is 
brought  to  this  world,  we  must  remain 
militarily  strong.  It  is  as  simple  as  that. 

We  could  argue  all  day  long  whether 
or  not  $111.2  billion  is  enough.  I  am  quite 
sure  if,  in  the  scheme  of  things,  we  had 
more  money,  we  would  have  appropriated 
it,  but  considering  the  priorities  and 
available  resources,  we  have  brought  you 
a  conference  agreement  that  we  can 
justify  and  support. 

Mr.  Speaker,  there  are  two  Issues  that 
give  me  some  concern.  One  is  the  decision 
taken  by  President  Carter  to  terminate 
the  B-1  production  program.  Since  there 
will  be  more  debate  on  this  later,  I  will 
withhold  further  comment  on  that  sub- 
ject at  this  time. 

The  other  is  the  refusal  of  the  confer- 
ence to  support  the  consolidation  of  un- 
dergraduate helicopter  pilot  training. 

For  2  years  I  have  fought  hard  to  bring 
this  proposal  to  fruition.  My  position  has 
been  based  on  hard,  cold  facts.  These 
facts  were  derived  from  study,  after 
study,  after  study,  showing  that  con- 
solidation would  yield  equally  effective  or 
better  training  at  much  less  cost. 

This  is  a  clear-cut  case  where  money 
can  be  saved,  and  the  Defense  Depart- 
ment should  be  allowed  to  proceed  with 
the  plan. 

Although  the  House  has  consistently 
supported  the  proposal,  the  House  con- 
ferees made  no  effort  to  defend  the 
House  position  on  this  controversial  is- 
sue. The  same  thing  happened  last  year. 
It  was  obvious  from  the  start  of  both 
conferences  that  it  would  not  be  other- 
wise. 

Now  I  have  heard  that  the  Depart- 
ment is  giving  serious  consideration  to 
offering  up  the  proposal  again  next  year 
in  the  fiscal  year  1979  budget.  I  have  no 
intention  of  leading  the  fight  again  next 
year  unless  I  am  given  some  assurance 
that  the  Senate  would  support  the  pro- 
posal. If  the  Senate  cannot  be  persuaded 
to  do  so,  then  I  think  the  plan  should  be 
dropped  immediately  so  that  steps  can 
be  taken  to  improve  helicopter  training 
at  Pensacola.  If  we  learned  anything 
from  this  fight,  it  was  that  there  are 
serious  deficiencies  in  the  helicopter 
training  now  given  at  Pensacola. 

Mr.  Speaker,  although  I  am  sorry  that 
the  House  conferees  failed  to  follow  the 
direction  of  the  House  on  the  question 
of  helicopter  pilot  training  and  while  I 
am  concerned  over  the  President's  deci- 
sion to  cancel  B-1  production,  I  think 
on  balance  we  have  brought  you  a  good 
conference  report,  and  I  strongly  urge  its 
adoption. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Florida  (Mr.  SncEs) . 
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Mr.  SIKES.  Mr.  Speaker,  the  confer- 
ence report  on  the  Defense  appropria- 
tions bill  which  is  now  before  the  House, 
represents  a  distinct  improvement  over 
the  bills  which  passed  the  House  and  the 
Senate.  The  work  of  the  conferees  re- 
solved in  a  reasonably  satisfactory  way 
many  of  the  differences  which  had  ex- 
isted in  the  bills  which  were  approved 
by  the  respective  bodies  of  Congress. 
However,  the  bill  in  its  entirety  reflects 
a  reduction  below  the  budget  submitted 
by  President  Carter  and  considerable 
lower  than  the  budget  submitted  by 
President  Ford.  This  is  unfortunate.  Cuts 
in  Defense  cannot  be  called  sound  econ- 
omy. Stretch  outs  or  cutbacks  in  pro- 
curement simply  widen  the  lead  which 
the  Russians  already  enjoy  in  every  field 
of  modern  weaponry.  This  bill  does  not 
provide  a  major  improvement  in  na- 
tional defense.  The  prospect  that  the 
Carter  administration  will  propose  even 
further  cuts  in  Defense  expenditures  for 
fiscal  1979  is  not  a  happy  one. 

One  of  the  principal  accomplishments 
of  the  conference  was  the  partial  restor- 
ation of  O.  &  M.  funds  which  had  been 
severely  reduced  in  the  Senate  version 
of  the  bill.  Adequate  operations  and 
maintenance  funding  is  essential  for  an 
effective  military  force.  Year  after  year 
these  funds  have  been  reduced  by  Con- 
gress and  the  result  in  too  many  in- 
stances has  been  inadequate  mainte- 
nance of  weapons  and  equipment.  This 
results  in  deadlining  of  ships,  aircraft, 
and  other  essential  elements  of  the  de- 
fense forces.  It  means  too  many  needed 
weapons  are  not  available  in  an  emer- 
gency. It  is  unfortunate  that  the  zeal  of 
Congress  for  Defense  cuts  so  often  zeroes 
in  on  this  sensitive  area. 

There  are  a  number  of  areas  of  sig- 
nificant importance  in  the  conference  re- 
port which  I  wish  to  discuss  at  this  time 

This  year  the  House  committee  recom- 
mended the  transfer  of  many  members 
of  the  Army.  Navy,  and  Air  Force  Reserve 
who  serve  in  chaplain,  public  affairs,  civil 
affairs,  law/legal,  and  research  and  de- 
velopment into  pay  category  D  from  their 
present  status  in  categories  A  and  B. 
This  would  mean  that  these  citizen-sol- 
diers would  then  transfer  from  drilling 
and  being  paid  for  drills  at  either  the  48- 
or  24-drills-per-year  status,  to  that  of 
drilling  for  only  2  weeks  a  year. 

I  opposed  this  action,  for  I  am  con- 
vinced the  result  would  be  to  severely 
cripple  and,  in  fact,  virtually  destroy  the 
effectiveness  of  the  programs  affected. 

While  there  may  be  a  fraction  of  pres- 
ent Reservists  who  might  be  appropriate- 
ly transferred  into  the  D  category,  most 
of  these  particular  functions  contribute 
significantly  to  imit  and  mission  effec- 
tiveness. 

Proposals  such  as  this  one  tend  to  un- 
dermine the  essential  support  which  our 
Reserve  Forces  provide,  and  generally  to 
destroy  the  esprit  de  corps  of  these  imits. 
We  should  continue  to  give  these  Reserv- 
ists and  the  Reserve  Forces  our  full  sup- 
port. 

I  am  very  pleased  to  support  the  action 
of  the  conferees  in  refusing  to  approve 
consolidation    of    Navy    undergraduate 


helicopter  pilot  training  with  the  Army. 
For  the  second  year  now,  the  conferees 
have  determined  that  the  Congress 
should  reject  the  Defense  Department 
proposal  to  consolidate  Navy  undergrad- 
uate helicopter  pilot  training  with  the 
Army.  The  claims  for  savings  advanced 
by  the  Department  of  Defense  simply  do 
not  stand  up  under  scrutiny.  They  are  the 
product  of  think  tank  experts  in  the 
Pentagon ;  not  supported  by  the  experts 
in  the  field  who  conduct  the  programs. 
It  is  now  clear  that  it  is  time  for  the  De- 
fense Department  to  move  on  to  more 
pressing  issues.  The  amount  of  time  and 
effort  expended  by  the  Department  on 
this  issue  is  completely  unwarranted. 

In  addition  to  the  rejection  of  the  con- 
solidation proposal,  the  conferees  agreed 
that  the  Department  of  the  Navy  should 
now  move  to  expend  previously  appropri- 
ated funds  for  the  enhancement  of  the 
Navy's  helicopter  training  flight  simula- 
tor capability.  Such  a  recommendation  is 
certainly  in  order.  The  only  criticism  di- 
rected at  Navy  helicopter  training  is  the 
result  of  the  lack  of  modem  simulators. 
The  blame  for  any  deficiency  in  training 
rests  squarely  on  the  Department  of  De- 
fense which  has  refused  to  allow  funds 
to  be  expended  to  update  simulator  capa- 
bilities for  the  Navy. 

Congressional  action  on  this  issue  in- 
sures that  the  Navy  and  Marine  Corps 
will  continue  to  have  the  best  and  most 
effective  helicopter  pilot  training  avail- 
able if  we  can  have  full  cooperation  from 
the  Department  of  Defense. 

The  conferees  have  agreed  to  provide 
the  necessary  funding  for  the  continua- 
tion of  the  Navy  airlift  capability  for  the 
upcoming  fiscal  year.  Such  action  is  con- 
sistent with  the  views  of  the  House  that 
there  remains  imcertainty  as  to  the  capa- 
bility of  the  Military  Airlift  Command  to 
meet  the  Navy's  specific  needs,  as  well  as 
uncertainty  on  whether  realistic  savings 
could  result  from  MAC  providing  such 
service  to  the  Navy. 

Hearings  are  scheduled  by  the  House 
Armed  Services  Committee  during  Sep- 
tember to  fully  discuss  and  assess  the 
many  nuances  of  this  question.  Until  we 
have  the  results  of  that  committee's  find- 
ings, we  should  provide  the  Navy  with 
this  vital  capability.  This  will  insure  that 
any  decisions  regarding  the  Navy  airlift 
capability  be  made  only  after  a  complete 
review  of  the  pertinent  facts.  To  do  less 
may  hamstring  an  important  link  in  the 
Navy's  ability  to  respond  to  a  challenge 
of  any  major  proportion. 

This  bill  provides  for  the  procurement 
of  the  final  increment  of  the  Navy's  new 
single-engine  primary  training  aircraft, 
the  Beechcraft  T-34C.  This  increment  Is 
for  34  aircraft. 

This  turbo  prop  trainer  is  an  excellent 
aircraft  which  has  many  advantages  over 
the  T-28  which  it  is  replacing  in  the 
Naval  Air  Training  Command.  First,  it 
saves  a  lot  of  fuel — 1,300  gallons  per 
student  over  the  T-28.  Fully  integrated 
into  the  Navy's  present  pilot  output  this 
could  account  for  a  savings  of  1.8  million 
gallons  of  fuel. 

Second,  this  is  a  fully  instrximent 
training  aircraft,  and  the  result  will  be 


greater  training  efficiency  and  reduced 
maintenance  costs. 

We  have  already  purchased  150  T-34C 
and  the  proposed  buy  of  34  additional 
aircraft  will  complete  the  buy.  It  is  some- 
what ironic  that  the  Navy  has  not  been 
allowed  to  procure  an  earlier  replace- 
ment for  the  T-28,  particularly  since 
these  aircraft  are  older  than  most  of  the 
students  who  train  in  them. 

There  was  considerable  discussion 
within  the  Congress  this  year  concerning 
the  program  to  equip  the  F-14  fighter 
aircraft  with  an  engine  of  greater  thrust. 
Finally,  it  was  decided  that  $8.8  million 
would  be  provided  for  this  program  under 
research  and  development  funds. 

This  is  a  vital  program  if  we  want  the 
F-14  to  maintain  its  superiority  over  the 
threat  postulated  for  the  late  1980's  and 
1990's.  It  has  been  the  intent  of  the  Navy 
since  the  inception  of  the  F-14  to  eventu- 
ally replace  the  present  thrust  limited 
engine  with  one  of  higher  thrust.  In- 
creasing costs  and  delays  in  development 
of  a  satisfactory  engine  have  caused  the 
Navy  to  place  its  reliance  primarily  on 
the  improvements  in  the  present  engine. 
This,  however,  is  contrary  to  the  best  in- 
terests of  the  Nation's  defense.  With  a 
new  engine  the  F-14  will  be  a  better  air- 
craft and  we  should  proceed  without  fur- 
ther delay  to  develop  the  engine  of  toe 
future. 

The  inclusion  of  this  program  in  tois 
bill,  if  implemented,  will  insure  continued 
development  of  a  superior  fighter  air- 
craft for  the  1980's. 

The  conferees  agreed  on  the  House 
recommended  amount  for  the  procure- 
ment of  144  A-10  attack  aircraft.  The 
amount  is  $741.8  million.  This  is  an  out- 
standing aircraft  that  provides  our  mili- 
tary with  much  needed  close  air  support 
for  ground  forces.  It  operates  without  a 
finished  runway  for  takeoffs  and  land- 
ings if  such  a  situation  is  necessary  in 
warfare. 

The  Secretary  of  Defense,  Mr.  Brown, 
has  recently  described  the  A-10  in  this 
way — 

The  most  Important  Job  for  the  A-10  Is  to 
destroy  armored  fighting  vehicles  in  a  WAR- 
SAW PACT  versus  NATO  conventional  war. 
Operational  tests  and  analyses  Indicate  the 
A-10  can  do  this  Job  effectively  and  with  tol- 
erable loss  rates. 

This  aircraft  has  demonstrated  a  sur- 
vivability and  effectiveness  exceeded  by 
none  in  the  present  inventory  designed 
for  toe  purpose  of  close  air  support. 

This  bill  appropriates  funds  for  105 
F-16  fighter  aircraft.  This  is  toe  number 
recommended  by  the  House.  The  F-16 
is  considered  one  of  toe  most  advanced 
fighter  aircraft  in  toe  world. 

This  aircraft  has  a  background  of  more 
than  1,200  hours  of  successful  flight  and 
is  a  multinational  aircraft.  It  is  currently 
witoin  the  European  participating  gov- 
ernments—NATO program  under  the  Air 
Force. 

I  am  sure  that  we  are  all  aware  of  the 
capabilities  which  tois  aircraft  brings  to 
toe  Air  Force;  and  provides  to  our  NATO 
arm  at  a  time  when  improved  capability 
for  NATO  is  so  vitally  needed. 
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This  bill  provides  $3.9  million  for  the 
R.D.T.  &  E.  for  the  Navy's  shipboard  in- 
termediate range  combat  system.  This 
will  continue  the  development  of  the 
SIRCS  equipment  which  is  intended  to 
provide  an  advanced  shipboard  close-in 
air  defense  and  fire  control  system  for 
the  1980's  and  beyond.  This  system  is  in- 
tended to  be  a  balanced  and  system- 
atically engineered  combat  system,  uti- 
lizing elements  of  current  programs  when 
they  will  meet  the  systems'  needs,  and 
with  new  development  subsystems  where 
there  is  a  clear  benefit  therefrom. 

As  the  Secretary  of  E>efense  stated  in 
a  July  20.  1977,  letter  to  the  chairman 
of  the  Appropriations  Committee — 

SIRCS  represents  a  significant  Navy  long- 
term  combat  system  development  program. 

This  appropriation  represents  the 
House  recommended  level  and  should 
have  your  support. 

The  bill  provides  $15.7  miUion  for  the 
U.S.  share  of  a  possible  R.D.T.  &  E.  pro- 
gram for  NATO  required  enhancements 
to  the  airborne  warning  and  control  sys- 
tem aircraft.  The  appropriation  has  the 
caveat  that  these  funds  are  to  be  ex- 
pended by  the  Air  Force  only  in  conjunc- 
tion with  a  NATO  purchase  of  this  highly 
sophisticated  and  strategically  valuable 
aircraft. 

It  is  very  proper  that  the  Congress  pro- 
vides these  funds  at  this  time.  By  doing 
so,  we  clearly  indicate  to  our  allies  that 
we  will  support  their  decision  to  purchase 
this  aircraft.  The  E-3A  AW  ACS  aircraft 
an  all-seeing  airborne  radar  system 
which  can  track  airborne  targets  at  high 
and  low  altitudes  over  any  terrain.  It 
gives  military  commanders  the  ability  to 
see  beyond  an  adversary's  borders  and  to 
view  the  battlefield  "from  above." 

Our  support  of  this  program  will  en- 
courage our  allies  to  acquire  the  NATO 
AWACS  aircraft  with  its  greatly  en- 
hanced capability. 

For  many  years  now— actually  since 
about  1972— the  Congress  has  been 
steadily  decreasing  the  number  of  en- 
listed aides  for  oflBcers  in  the  upper 
grades  of  the  Armed  Forces.  In  1972  there 
were  1.722  aides  assgined  to  such  duties, 
presently  there  are  some  300  or  a  little 
less  who  now  volunteer  for  these  duties 
of  supporting  officers  in  these  high 
grades.  The  Congress  has  thus  directed  a 
decrease  of  83  percent  in  the  last  5  years. 
Now,  however,  it  is  apparent  that  we 
have  reduced  these  positions  as  far  as  it 
can  properly  be  done.  We  have  insured 
that  these  aides  perform  essential  func- 
tions and  that  their  assignment  and  al- 
location is  at  the  discretion  of  the  Sec- 
retary of  Defense.  We  should  not  reduce 
this  program  further. 

Under  amendment  67,  section  852  of 
the  general  provisions  of  this  bill  the 
House  approved  a  general  provision 
which  limited  funds  available  for  con- 
tracting out.  The  conferees  to  the  bill 
adopted  subsection  (a)  of  the  House  pro- 
posal without  change.  This  subsection 
restricted  the  conversion  of  base  operat- 
ing support  functions  to  contract  opera- 
tions. 

Subsection  (b).  which  covers  weapons 
system  engineering  and  logistical  sup- 
port. Intermediate,  and  depot  level  main- 


tenance and  R.D.T.  &  E.  was  modified  In 
conference.  As  a  result  of  this  modifica- 
tion, the  maintenance  of  current  civil 
service  force  levels  is  Insured,  as  is  the 
current  staff  level  at  affected  facilities. 

This  Is  a  sound  modification  of  the 
former  language  of  the  subsection  and 
deserves  our  support.  The  Department  of 
Defense  will  now  be  able  to  place  addi- 
tional contract  work  in  weapons  systems, 
maintenance  management,  and  R.D.T.  & 
E..  where  this  is  the  proper  procedure, 
while  at  the  same  time  we  protect  the 
continuation  of  our  valuable  civil  service 
expertise  in  these  areas. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker.  I  yield  myself  2  minutes. 

Mr.  Speaker.  I  would  like  to  call  to 
the  attention  of  the  House  a  problem 
that  is  rather  obvious  in  the  Budget  Con- 
trol Act  with  which  we  have  been  con- 
cerned to  some  extent  in  our  committee 
this  year.  I  refer  the  House  to  a  letter 
from  our  colleague,  the  gentleman  from 
Connecticut.  Mr.  Robert  N.  Giaimo, 
chairman  of  the  House  Committee  on 
the  Budget,  dated  August  26.  I  would 
like  to  read,  Mr.  Speaker,  the  paragraph 
on  page  2  of  that  letter  that  I  think  puts 
this  to  some  extent  In  perspective.  He 
says: 

The  Administration  has.  In  effect,  termi- 
nated production  of  the  B-l  bomber,  Scram- 
B,  and  Mlnuteman  m  missiles  by  issuing 
stop-work  and  termination  orders  prior  to 
the  expiration  of  the  authorized  45-day  con- 
gresslonil  review  period.  Such  preemptive 
actions,  while  not  direct  violations  of  the 
Impoundment  Control  Act,  may,  nonethe- 
less, compromise  Congressional  prerogatives 
and  seriously  Jeopardize  the  possibility  of 
restarting  production  should  the  Congress 
fall  to  approve  the  proposed  rescissions.  The 
General  Accounting  Oin:e  recently  proposed 
discussions  with  the  Office  of  Management 
and  Budget  with  a  view  toward  resolving 
the  matter  through  appropriate  administra- 
tive procedures. 

Mr.  Speaker,  we  find  ourselves  with 
some  concern  on  this  committee  where 
the  administration — and  I  am  not  argu- 
ing that  they  are  violating  the  law- 
proceeds  to  terminate  a  program,  issue 
stop-work  orders,  and  then  sends  res- 
cission proposals  over  to  the  Congress. 
If  the  Congress  should  in  the  case  of 
the  Mlnuteman  in  reverse  the  decision 
of  the  administration,  then  we  find  our- 
selves in  the  position  of  having  to  expend 
large  additional  sums  of  the  taxpayers' 
money  to  restart  the  program. 

So  I  think  that  the  Congress  needs  to 
look  closely  at  the  Budget  Control  Act 
to  determine  whether  in  fact  we  should 
allow  this  action  to  take  place  in  the 
future  because  we  then  are  the  ones  who 
end  up  being  the  spenders  if  in  fact  we 
should  reverse  the  decision  of  the  ad- 
ministration. It  would  seem  to  me  that 
the  administration  could  very  simply 
send  its  rescission  proposal  over,  con- 
tinue the  program  until  the  Congress 
acts,  and  then  there  is  no  waste  of  the 
taxpayers"  money  in  the  event  the  Con- 
gress should  reverse  that  decision. 

Mr.  SIKES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  SIKES.  Mr.  Speaker.  I  trust  the 
Members  of   the  House  were  listening 


carefully  to  the  comments  of  the  dis- 
tinguished gentleman  from  Alabama. 
What  he  has  said  is  one  of  the  most 
significant  things  that  has  been  brought 
to  the  House  today.  This  is  an  im- 
portant matter.  I  concur  fully  with  the 
gentleman  from  Alabama  in  this  matter. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  from  Florida. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  (Mr.  Flynt). 

Mr.  FLYNT.  Mr.  Speaker,  in  the  be- 
ginning let  me  say  I  want  to  associate 
myself  with  the  remarks  of  the  chair- 
man of  the  committee  (Mr.  Mahon)  and 
the  remarks  of  the  gentleman  from  Ala- 
bama (Mr.  Edwards)  and  the  remarks 
of  the  gentleman  from  Florida  (Mr. 
Sixes). 

Naturally  there  are  elements  in  this 
conference  report  about  which  I  have 
reservations.  On  the  other  hand  I  think 
on  balance  the  conference  report  which 
the  managers  on  the  part  of  the  House 
have  brought  in  is  an  excellent  report, 
if  I  may  say  so  an  outstanding  confer- 
ence report  on  the  bill  making  appropri- 
ations for  the  Department  of  Defense 
and  related  agencies. 

Mr.  Speaker,  at  the  appropriate  time 
I  am  informed  the  gentleman  from 
Texas,  the  chairman  of  the  committee, 
will  offer  a  motion  which  will  have  the 
effect  of  funding  the  procurement  of  five 
aircraft  of  the  B-l  category.  At  that  time 
I  will  expand  on  the  statement  that  I 
make  now. 

I  support  this  motion.  I  think  that  it  is 
imperative.  I  think  that  it  is  essential,  I 
believe  that  it  is  mandatory  that  we 
proceed  with  the  procurement  of  the 
B-l  aircraft,  the  objections  of  the  exec- 
utive branch  notwithstanding. 

In  the  area  of  manned  aircraft,  the 
Soviet  Union  appears  to  be  ahead  or  at 
least  on  parity  with  the  United  States.  I 
would  certainly  hope  that  as  we  look 
forward  into  the  decades  of  the  1980's 
and  1990's  and  beyond,  the  House  of 
Representatives  at  least  will  have  the 
determination  and  the  foresight  to  pro- 
vide for  a  modern  follow-on  manned 
bomber  aircraft  to  take  the  place  of  the 
aging  and  outdated  B-52  fleet. 

At  the  proper  time  I  will  expand  my 
remarks  upon  this  subject  when  the  mo- 
tion is  made  by  the  chairman  of  the 
committee. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  White). 

Mr.  WHITE.  Mr.  Speaker,  there  is  a 
matter  in  amendment  No.  5  in  the  con- 
ference report  which  I  would  like  to  ask 
clarification  of. 

As  I  understand  the  language  in  the 
conference  report  concerning  the  re- 
cruiting incentives  to  be  tested  by  the 
Reserves  under  the  authority  provided 
in  this  year's  defense  authorization  bill, 
the  conferees  have  agreed  only  to  per- 
mit the  $5  million  appropriated  to  be 
used  to  test  the  reenlistment  bonus, 
and  this  only  in  the  Army  Reserve  and 
Army  National  Guard,  but  not  permit 
any  test  of  the  educational  assistance 
program  which  was  to  be  used  to  assist 
in  enlistments. 
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I  do  not  intend  to  oppose  the  con- 
ference report  on  this  point  even  though 
I  feel  strongly  that  a  test  of  this  edu- 
cational assistan.e  program — which  was 
initiated  in  the  Armed  Services  Subcom- 
mittee which  I  chair — should  be  per- 
mitted. However,  I  would  like  at  this 
time  to  ask  the  distinguished  chair- 
man of  the  committee  to  comment  after 
my  remarks  whether  he  will  consider  a 
reprograming  request  from  the  De- 
partment of  Defense  to  use  part  of  this 
$5  million  to  test  the  educational  assist- 
ance concept  in  fiscal  year  1978. 

I  would  hope  the  chairman  will  indi- 
cate a  willingness  to  consider  such  a 
request  because  a  substantial  amount  of 
evidence  appears  to  be  accumulating  to 
the  effect  that  such  an  educational  as- 
sistance program  will  be  successful. 

Specifically.  I  am  advised  that  the 
Department  of  Defense  is  currently 
evaluating  the  results  of  a  major  survey 
intended  to  permit  insight  into  how  to 
resolve  the  recruiting  difficulties  which 
now  exist  in  the  Reserves.  Some  ver>' 
early  indications  seem  to  suggest  that  an 
educational  assistance  program  would 
be  successful.  During  the  past  recess,  the 
staff  of  the  Military  Personnel  Subcom- 
mittee traveled  to  many  military  in- 
stallations where  Reserves  were  training 
and  found  that  most  of  the  Reserve 
personnel  they  spoke  with,  including 
personnel  in  all  grades,  believed  that  an 
educational  assistance  program  would  be 
the  best  incentive  possible  to  assist  in 
Reserve  recruiting. 

I  am  aware  of  the  existing  problem  of 
retention  in  the  Reserves  and  for  this 
reason  the  reenlistment  bonus  should  be 
tested.  But.  in  my  view,  it  is  most  im- 
portant at  this  time  to  find  a  means  of 
assisting  in  the  enlistment  of  nonprior 
service  personnel  so  that  we  can  main- 
tain a  young,  vigorous  Reserve  force. 

I  would  appreciate  the  distinguished 
chairman's  comments  on  this  matter. 

We  have  sent  out  by  committee  staff 
during  the  recess  to  various  Reserve  units 
and  through  their  interrogations  of  the 
men  on  many  aspects  they  have  deter- 
mined in  fact  that  educational  benefits 
would  aid  greatly  in  filling  the  ranks  that 
are  now  depleted  by  the  failure  to  attract 
young  men  for  a  vigorous  Reserve. 

Mr.  Speaker,  I  would  appreciate  what- 
ever comments  the  gentleman  from 
Texas  may  have. 

Mr.  MAHON.  Mr.  Speaker,  I  would  say 
to  my  friend  that  the  conference  report 
before  us  provides  all  the  funds  that  are 
authorized  for  the  reenlistment  bonus. 
The  $5  million  celling  imposed  by  the  au- 
thorization action  precluded  our  provid- 
ing fimding  for  the  educational  assist- 
ance program.  Naturally,  should  the  Sec- 
retary of  Defense  choose  to  submit  a  re- 
programing  request  for  this  program,  the 
committee  would  consider  it,  but  some 
modification  of  the  authorizing  legisla- 
tion might  first  be  required.  We  are 
aware  of  the  problems  of  the  Reserves 
and  sympathetic  to  their  problems  and 
seek  to  be  as  helpful  as  possible  in  that 
connection. 

Mr.  WHITE.  Mr.  Speaker,  I  thank  the 
chairman. 


Mr.  MAHON.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Addabbo). 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report.  I  have 
taken  exception  to  certain  amendments. 
I  thought  in  certain  instances  the  con- 
ferees had  made  a  Public  Works  bill  out 
of  the  defense  appropriation.  I  hope  that 
in  the  future  we  can  cut  out  some  of 
the  "do  good"  amendments  to  help  dis- 
tricts and  look  more  at  national  defense. 

I  will  speak  more  to  the  B-l  question 
when  we  get  into  the  following  this  de- 
bate. At  that  point  there  will  be  a  pro- 
cedural move  by  the  chairman  to  recede 
and  concur  and  include  the  production 
money  for  the  B-l.  It  will  be  my  inten- 
tion to  offer  a  substitute  amendment 
which  would  delete  only  the  production 
money  for  the  B-l.  retaining  all  the 
R.  &  D.  money  for  the  B-l,  as  requested 
by  the  administration. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  such  time  fi-s  he  may  con- 
sume to  the  gentleman  from  Vermont 
(Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Speaker.  I  would 
like  to  point  out  an  area  of  some  concern 
to  me  in  this  DOD  appropriations  bill, 
not  only  because  it  relates  to  the  inter- 
ests of  some  of  my  constituents,  but  also 
to  me  personally  as  a  longtime  Navy 
reservist. 

The  Navy  requested  some  $5,402  mil- 
lion in  fiscal  year  1978  for  the  Naval 
photo  center,  and  it  was  cut  by  $.450 
million.  The  money  which  was  cut  was 
targeted  for  research  into  matters  in 
the  field  of  high  photographic  technol- 
ogy, for  examples  low  light  level  pho- 
tography and  extremely  high  resolution 
recording.  The  House  accepted  the  re- 
quest for  full  funding,  but  the  Senate 
made  the  cuts  which  the  conference 
committee  ultimately  accepted. 

The  rationale  for  this  cut,  which  no 
doubt  the  Senate  made  to  conform  to 
the  dictates  of  the  Budget  Committee, 
was  that,  according  to  the  Senate  report, 
these  functions  are  "routinely  part  of 
the  commercial  photographic  industry's 
development  program."  I  fail  to  under- 
stand what  market  would  be  met.  out- 
side the  official  community,  for  such 
sophisticated  technology  to  take  a  rou- 
tine place  in  the  commercial  sector.  It 
is  impossible  to  accept  this  reasoning. 

It  is  true  that  there  is  no  objection 
by  the  Senate  for  these  funds  to  be  re- 
programmed  by  the  Navy  into  its  re- 
search and  development  account,  as  op- 
posed to  the  operations  and  maintenance 
account  from  which  it  was  removed.  The 
Senate  report — 95-325 — so  much  as  says 
so  on  page  162.  Nevertheless,  the  Navy 
has  indicated  to  me  that  it  does  not  in- 
tend to  reprogram  these  funds.  I  assume 
the  functions  cut  are  not,  therefore,  of 
a  critical  nature.  I  therefore  do  not  in- 
tend to  press  my  point  further,  given  the 
intent  of  the  Navy  not  to  pursue  repro- 
graming. 

On  the  other  hand,  we  all  know  that 
there  are  severe  restraints  on  the  re- 
programming  process,  and  only  very 
high  priority  items  will  survive  this  proc- 
ess. I  therefore  still  feel  it  necessary  to 
register  my  concern  on  the  rationale  pro- 


vided for  the  cut  in  these  important  pho- 
tographic functions.  I  would  hope  that 
a  more  satisfactory  explanation  for  such 
cuts  would  be  made  in  future  reports. 

Mr.  CEDERBERG.  Mr.  Speaker,  sec- 
tion 852  of  the  House-passed  version  of 
H.R.  7933  contained  in  my  view  an  un- 
necessarily restrictive  approach  to  pri- 
vate contracts  entered  into  by  the  De- 
partment of  Defense.  The  conference 
agreement  remedies  this  problem.  Spe- 
cifically, the  bill  earlier  passed  by  the 
House  would  have  prohibited  DOD  from 
converting  certain  base-operated  func- 
tions to  contractor  operation  and  would 
have  severely  limited  the  use  of  certain 
commercial  contracts  to  be  physically 
performed  at  a  Government  installation. 

In  the  form  earlier  passed  by  the 
House,  section  852  was  inconsistent  with 
a  policy  which  the  Congress  as  a  whole 
enunciated  several  weeks  ago  in  the  con- 
text of  section  809  of  the  Defense  author- 
ization bill  and  would  have  introduced 
uncertainty  and  resulted  in  delays  in 
necessary  DOD  maintenance.  It  could 
severely  have  hampered  DOD's  efforts  to 
maintain  its  equipment  in  an  emergency 
situation  where  adequate  Government 
personnel  were  unavailable. 

The  conferees  on  H.R.  7933  substan- 
tially reduced  the  impact  of  section  852 
by  limiting  the  application  of  subsection 
(b)  to  those  instances  where  a  private 
contract  would  result  in  a  reduction  in 
force;  that  is,  the  dismissal  of  Govern- 
ment employees.  Moreover,  the  state- 
ment of  the  managers  on  this  bill  makes 
clear  that  it  applies  only  to  conversions 
to  private  contract  and  does  not  have  any 
practical  effect  on  the  letting  of  new  pri- 
vate contracts  for  research  and  develop- 
ment. 

I  am  hopeful  that  in  the  months  ahead, 
the  entire  range  of  problems  regarding 
the  contracting  out  of  Government  serv- 
ices will  be  resolved  to  the  satisfaction  of 
the  House  and  the  Senate.  In  the  mean- 
time, I  do  not  believe  that  section  852 
will  pose  any  insoluble  problems  for  the 
administration. 

I  therefore  support  the  conferees  and 
I  urge  final  passage  of  H.R.  7933. 

Mr.  GIAIMO.  Mr.  Speaker,  on  July  21, 
the  House  voted  unanimously  to  have  an 
open  conference  except  when  classified 
national  security  information  was  dis- 
cussed. In  the  4  days  of  meetings,  we 
closed  the  session  only  once — for  less 
than  a  half  hour. 

In  spite  of  this  unprecedented  open 
conference  committee,  the  American 
p>eople  learned  little  about  what  occurred 
during  our  sessions  because  with  the  ex- 
ception of  a  brief  period  or  two  the 
press  was  conspicuously  absent.  I  found 
this  situation  unfortunate  for  several 
reasons.  First  of  all,  the  Defense  appro- 
priation bill  is  the  largest  appropriation 
bill  that  we  consider.  The  American 
people  have  a  right  to  know  how  we  de- 
cide to  spend  their  money  in  this  area. 
Second  the  people  lost  the  opportunity 
to  learn  an  invaluable  lesson  on  the  op- 
erations of  one  of  the  least  known  but 
most  important  institutions  of  Govern- 
ment— the  conference  committee. 

Perhaps  the  situation  will  improve  next 
year. 
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Mr.  Speaker,  there  were  a  number  of 
amendments  to  which  I  took  exception 
In  the  conference  report,  and  I  owe  my 
colleagues  an  explanation  of  why  I  could 
not  accept  the  decision  of  the  conference 
committee  on  these  items. 

The  House  originally  agreed  to  trans- 
fer from  pay  groups  A  and  B  to  D  about 
11,000  reservists  in  the  chaplain,  legal, 
public,  and  civil  affairs,  and  research  and 
development  categories.  This  would  have 
meant  reducing  annual  training  from  48 
and  24  paid  drills  respectively  to  only  2 
weeks  active  duty  annually.  This  recom- 
mendation would  have  saved  about  $20 
million. 

It  is  important  to  understand  the  ra- 
tionale behind  the  House's  original  posi- 
tion. The  Defense  Appropriation  Sub- 
committee found  that  these  skills  are  not 
combat  or  combat-support  requirements; 
that  the  personnel  are  not  needed  at 
mobilization;  that  programs  exist  to  in- 
tegrate rapidly  civilians  with  similar 
skills  into  the  armed  forces  in  the  event 
of  a  national  emergency.  On  the  basis  of 
this  examination,  the  committee  believed 
that  these  reservists  did  not  need  the 
amount  of  training  that  combat  troops 
require  and  that  training  could  be  given 
during  annual  active  duty. 

During  the  conference,  we  were  ad- 
vised that  these  reservists  actually  fall 
In  two  categories.  Some  of  them  are  as- 
signed to  combat  or  support  reserve 
units;  lawyers  spend  their  weekend  drills 
on  routine  legal  matters  within  the  unit 
and  chaplains  provide  needed  counseling 
to  other  reservists.  Others,  however,  are 
assigned  to  chaplain,  legal,  public,  or 
civil  affairs  units.  These  latter  units  pro- 
vide no  useful  service  to  other  reserve 
units,  and  the  Government  is  paying 
them  to  do  nothing  more  than  meet  with 
their  colleagues  and  talk  shop. 

Two  possible  compromises  were  dis- 
cussed briefly.  One  would  have  trans- 
ferred all  of  these  slots  of  pay  group  B 
with  its  24  paid  drills  annually.  This 
would  have  been  sufficient  for  both  re- 
tirement credit  and  promotion  points. 
The  other  alternative  would  have  put 
into  pay  group  D  with  2  weeks  active 
duty  a  year  those  reservists  assigned  to 
units  composed  exclusively  of  similar  re- 
servists, whether  lawyers,  chaplains,  et 
cetera.  Unfortunately,  the  position  of  the 
House  was  not  supported  In  this  area, 
and  I  took  exception  to  those  amend- 
ments which  included  these  particular 
reservists. 

Amendment  No.  17  Includes  $18.5  mil- 
lion to  continue  the  perimeter  acquisition 
radar,  PAR,  system.  Those  of  you  who 
remember  our  debates  on  the  old  Safe- 
guard ABM  system  will  remember  PAR. 
Each  year  the  House  deletes  the  funds, 
the  other  body  restores  them,  and  the 
House  conferees  recede. 

The  arguments  in  support  of  continued 
funding  for  PAR  are  not  persuasive. 
PAR'S  supporters  contend  that  it  will 
provide  us  with  warning  of  where  incom- 
ing strategic  reentry  vehicles  will  hit. 
Yet,  we  already  have  sufficient  early 
warning  capability  to  advise  us  that 
ICBM's  may  be  flying  over  the  Pole.  Be- 
sides, any  additional  warning  that  PAR 
might  provide  would  be  minimal.  If  we 
have  already  decided  how  we  will  re- 
spond to  an  attack  when  we  learn  that 
missiles  are  heading  our  way,  the  infor- 


mation that  PAR  might  provide  will  be 
of  little  consolation.  At  best,  PAR  dupli- 
cates existing  systems,  and  it  is  not  worth 
its  cost. 

The  conference  committee  also  ac- 
cepted $107.4  mUllon  for  12  A-7E's  for  the 
Navy.  The  budget  had  recommended  only 
$21  million,  but  the  House  conferees  re- 
ceded to  the  higher  figure  of  the  other 
body.  In  this  instance,  some  of  f^e  blame 
must  fall  on  the  Department  of  defense. 
Its  appeal  sought  the  higher  figure  that 
the  other  body  had  appropriated.  If  the 
Department  really  wanted  these  aircraft, 
it  should  have  pushed  for  them  originally 
rather  than  waiting  for  its  reclama. 

In  amendment  No.  39,  the  conference 
committee  included  $310  million  and  told 
the  Navy  to  use  it  to  build  a  new  de- 
stroyer. The  conferees  agreed  that  this 
money  could  build  a  new  DD-963 
Spruance-class  destroyer,  but  the  Navy 
was  given  an  option  to  buUd  something 
called  an  "air  capable  ship." 

Many  of  you  may  not  be  familiar  with 
the  air  capable  ship.  That  is  understand- 
able, since  the  ship  has  not  been  de- 
signed. We  were  told  that  It  would  be  a 
Spruance  class  destroyer  with  an  ex- 
tended hangar  to  accommodate  three  or 
maybe  four  LAMPS  III  helicopters. 

I  was  shocked  at  the  decision  of  the 
other  body  to  include  $600  million  In  the 
bill  for  two  of  these  ships.  In  addition 
to  the  lack  of  a  design,  the  ship  was  not 
requested  by  the  Navy  or  DOD  and  was 
not  included  in  the  5-year  shipbuilding 
program.  The  Navy  has  not  estimated 
the  cost  of  this  new  ship,  and  no  trade- 
off studies  on  what  additional  capability 
It  would  provide  were  conducted.  The  dif- 
ference between  this  ship  and  the  DD- 
963  would  be  one  or  maybe  two  addi- 
tional helicopters. 

The  inclusion  of  funds  for  these  two 
ships  would  have  thrown  the  Navy's 
shipbuilding  budget  into  chaos.  We 
should  have  zeroed  the  unbudgeted  funds 
for  the  unrequested  ships.  Instead,  we 
gave  the  Navy  more  than  half  of  these 
funds  and  told  it  to  build  a  new  destroyer. 
Mr.  Speaker,  I  know  that  the  Navy  needs 
ships,  but  this  money  will  compound  the 
current  problems  by  budgeting  construc- 
tion funds  before  a  decision  has  been 
made  on  what  type  of  destroyer  to  build. 

Next  we  come  to  amendment  No.  41, 
aircraft  procurement,  Air  Force.  I  op- 
posed the  decision  of  the  House  conferees 
to  bring  this  amendment  back  in  total 
disagreement.  We  should  have  eliminated 
the  funds  for  the  B-1  bomber  in  con- 
ference. 

I  have  other  objections  to  the  action 
of  the  conferees,  and  they  concern  the 
Big  3  aircraft  systems:  A-10,  F-15,  and 
F-16.  The  budget  had  requested  $3.34 
billion  for  327  of  these  planes,  and  the 
House  appropriated  approximately  that 
amount.  The  other  body,  however,  re- 
duced the  A-10  and  F-16  funds  and  in- 
creased the  number  of  F-15's.  In  the  end, 
the  conference  adopted  the  higher  figure 
in  each  instance.  In  other  words.  $3.54 
billion  was  appropriated  for  346  air- 
planes— $741.8  million  for  144  A-10  at- 
tack aircraft,  $1.5  billion  for  97  F-15  at- 
tack aircraft,  and  $1.25  billion  for  105 
F-16's. 

The  House  is  being  asked  to  accept  a 
figure  of  $7.69  billion  for  Air  Force  air- 
craft— $1.35   billion  more   that   DOiys 


appeal.  If  we  eliminate  the  $1.4  billion  for 

the  B-1  bomber — as  I  hope  we  will we 

will  be  below  the  Department's  appeal. 
But,  that  is  not  the  point.  We  must  ex- 
ercise some  restraint,  even  insofar  as  the 
defense  budget  Is  concerned.  Amendment 
No.  41  shows  a  lack  of  budgetary  re- 
straint or  consideration. 

Now  we  come  to  amendment  No  77 
The  House  bill  stated  : 

None  of  the  funds  appropriated  In  this  act 
may  be  obligated  for  the  purpose  of  plan- 
ning or  executing  any  assassinations  plots 
against  any  officials  of  any  foreign  govern- 
ments or  political  parties  of  countries  not  at 
war  with  the  United  States. 

The  conference  was  told  that  this  lan- 
guage should  be  eliminated  and  any  fur- 
ther consideration  of  it  left  to  the  re- 
spective intelligence  committees  which 
are  or  will  be  working  on  charters  for 
the  CIA.  I  have  a  great  deal  of  respect 
for  the  new  chairman  of  the  House  Se- 
lect Committee  on  Intelligence,  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
LAND),  and  the  other  members  of  that 
committee.  But,  I  know  that  the  draft- 
ing of  a  charter  for  the  CIA  will  take 
time.  In  the  interim,  this  bill  is  the  only 
vehicle  that  we  have  for  making  our 
views  on  subjects  such  as  this  known  to 
the  world. 

Critics  of  the  amendment  stated  that 
its  purpose  would  be  misinterpreted.  It 
might  give  the  impression  that  the  CIA 
currently  is  engaged  in  these  activities. 
As  a  member  of  the  old  Select  Intelli- 
gence Committee,  I  want  the  world  to 
know  emphatically  that  the  Congress 
does  not  and  will  not  tolerate  such  activ- 
ities in  the  future.  This  amendment  was 
a  statement  of  policy— the  only  time  we 
will  have  the  opportunity  to  express  our- 
selves on  this  subject  until  a  charter  for 
the  CIA  is  considered  by  the  House. 
Some  of  my  colleagues  may  have  found 
this  language  uncomfortable,  but  the 
subject  of  assassination  plots  in  peace- 
time is  uncomfortable,  and  the  lan- 
guage of  amendment  No.  77  should  have 
been  left  in  the  bill  to  show  the  world 
that  we  can  face  up  to  uncomfortable 
subjects. 

Finally,  Mr.  Speaker,  we  come  to 
amendment  No.  79 — nonappropriated 
fund  activities.  The  GAO  recently  issued 
a  lengthy  report  on  these  activities,  and 
I  hope  that  each  of  my  colleagues  will 
look  at  it. 

Over  the  years,  the  military  has  estab- 
lished and  operated  recreational  and 
entertainment  facilities  for  its  employ- 
ees. The  morale,  welfare  and  recreation, 
MWR,  programs  include  movie  thea- 
ters, clubs,  golf  courses,  and  other  recrea- 
tional facilities.  Each  year  they  do  over 
$5  billion  in  business. 

We  already  hire  about  189,000  civilians 
to  help  operate  these  programs.  I  won- 
der, however,  how  many  of  our  constit- 
uents know  that  we  have  military  per- 
sonnel operating  golf  course  pro-shops 
and  military  clubs?  Well,  about  12,000  do 
it  on  a  full-time  basis  and  another  2,800 
do  it  part  time.  Some  of  these  personnel 
even  make  a  career  of  operating  these 
clubs  and  programs  around  the  world. 
The  other  body  suggested  transferring 
nearly  all  of  these  billets  to  regular  com- 
bat and  support  activities  and  hiring 
civilians  for  these  jobs. 
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The  GAO  report  supports  this  pro- 
posal. A  longstanding  DOD  directive 
states  that  civilians  should  be  used  to 
staff  these  activities  to  the  maximum  ex- 
tent possible.  Military  personnel  may  be 
used,  however,  first,  when  civilians  are 
not  available;  second,  for  executive  con- 
trol and  essential  command  supervision; 
and,  third,  for  purposes  of  mihtary  rota- 
tion, training,  and  career  progression 
that  caiaiot  be  provided  elsewhere.  This 
directive  has  resulted  in  the  widespread 
assignment  of  military  personnel  to  these 
activities.  I  know,  because  I  have  seen 
them  on  a  number  of  bases. 

The  GAO  noted  that  the  Army  and 
Air  Force  Exchange  Service— the  largest 
and  probably  the  most  sophisticated  of 
all  of  them — operates  very  successfully 
with  far  fewer  military  members  than 
the  other  services.  The  ratio  of  military 
to  civilian  employees  is  1  to  460,  while 
the  other  programs  have  ratios  of  from 
1  to  5  to  1  to  58. 

The  better  part  of  an  hour  was  spent 
arguing  the  merits  of  this  amendment, 
which  the  Senator  from  Missouri  (Mr. 
Eagleton)  ably  defended.  Opponents  of 
the  amendment  stated  that  its  adoption 
would  harm  military  morale,  that  the 
hiring  of  up  to  15,000  additional  civilians 
would  cost  too  much,  or  that  the  military 
would  consider  this  the  elimination  of 
another  "perk."  With  great  reluctance 
the  conferees  finally  agreed  to  a  reduc- 
tion of  2,000  military  personnel  and  di- 
rected DOD  to  emphasize  the  maximum 
use  of  civilians  instead  of  military  per- 
sonnel in  these  programs. 

This  action,  however,  did  not  go  far 
enough.  Twenty  years  ago,  it  might  have 
made  sense  to  have  military  personnel 
operate  these  clubs  and  programs.  It 
makes  no  sense  today.  Military  pay  is 
generally  competitive  with  civilian  pay, 
and  military  personnel  can  afford  to  as- 
sume the  costs  of  these  programs.  More 
importantly,  we  need— and  the  American 
people  expect  us  to  have— fighting  men 
and  women  in  the  Armed  Forces.  They 
do  not  expect^and  they  should  not  be 
forced  to  support.— professional  entre- 
preneurs in  uniform. 

I  was  pleased  to  learn  that  the  GAO 
agrees  with  my  conclusions,  and  I  hope 
that  the  appropriate  committees  will 
accept  GAO's  recommendations  on  non- 
appropriated funds  activities. 

Mr.  CEDERBERG.  Mr.  Speaker,  the 
Department  of  Defense  appropriations 
bUl  for  fiscal  year  1978  includes  funds  to 
complete  the  procurement  of  nonnuclear 
Lance  missiles. 

The  administration,  unwisely  in  my 
view,  had  neglected  to  request  funds  for 
this  procurement,  but  the  House  included 
$65  million  and  the  Senate  $77.5  million 
for  Lance  missiles.  The  conference  agree- 
ment reached  is  at  the  Senate  figure. 

Nonnuclear  Lance  missiles  provided  in 
this  bill  will  enhance  the  war  readiness 
of  the  United  States  in  Europe  where 
NATO  forces  face  numerically  superior 
Warsaw  Pact  forces. 

The  nonnuclear  Lance  has  the  range 
to  reach  essential  targets.  It  is  said  by 
U.S.  military  commanders  in  Europe  to 
be  an  extremely  valuable  weapon  sys- 
tem and  one  which  is  needed  by  our 
forces  if  we  are  to  hope  to  halt  and  turn 
back  Communist  aggression  there 


The  Congress  has  demonstrated  Its 
wisdom  by  including  nonnuclear  Lance 
funding  to  complete  the  procurement. 
The  Department  of  Defense  should  now 
move  forward  with  the  procurement  and 
deployment  of  the  system. 

Mr.  MAHOiN.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aimounced  that  the 
ayes  appeared  to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  361,  nays  36 
not  voting  37.  as  follows: 
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Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  III. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
AuColn 
Badham 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bellenson 
Benjamin 
Bennett 
BevlU 
Bingham 
Blanchard 
Boggs 
Boland 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cavanaugh 
Cederberg 
Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  111. 
Collins,  Tex. 
Conte 
Corcoran 


[Roll  No.  516] 
■STEAS— 361 


Corman 

Cornwell 

Cotter 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  w. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dlggs 

Dlngell 

Dodd 

Dornan 

Downey 

Duncan,  Oreg. 

Duncan,  Tenn. 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Okla. 

Ellberg 

Emery 

English 
Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Ga. 

Evans.  Ind. 

Pary 

Fenwlck 

Flndley 

Fish 

Fisher 

Plthlan 

Filppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Praser 

Frenzel 

Prey 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Gllman 

Glnn 

GUckman 

Goldwater 

Gonzalez 

<3oodllng 

Gore 

Oradlson 

Grassley 


Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HUUs 

Holland 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kazen 

Kelly 

Keys 

KUdee 

Kindness 

Krebs 

Krueger 

LaPa'.ce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McClOBkey 

McCormack 

McDade 


McDonald 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madlgan 

Mabon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Michel 

Mlkulskl 

Mlkva 

MUford 

Miller,  Ohio 

Mineta 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorbead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy,  P^. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nowak 
OBrlen 
Oakar 
Panetta 
Patten 
Patterson 


Baldus 
Bedell 
Blouln 
Bonlor 

Burton,  John     

Burton,  PhUllp  Kastenmeler 


Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Quayle 

Qule 

Rahall 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

BUenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santmi 

Sarasln 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

NAYS— 36 

Early  

Edwards,  Calif.  Obey 
Forsythe  Ottlnger 

Harrington 
Holtzman 


Solarz 

Spellman 

8i>ence 

Staggers 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Whalen 

White 
Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 


Oberstar 


Carr  Kostmayer 

Chlsholm  Magulre 

Conyers  MllJer.  Calif. 

CorneU  Mitchell,  Md. 

Dellums  Moffett 

Orlnan  Nolan 


NOT  VOTING— 37 


Reuss 

Richmond 

Stark 

Stokes 

Studds 

Thompson 

Volkmer 

Weaver 

Weiss 


Rangel 

Rosenthal 

Roslenkowskl 

Roybai 

Slsk 

St  Germain 

Stangeland 

Teague 

Vanlk 

Young,  Alaska 

Zeferettl 


Applegate  Dicks 

Aspln  Evans,  Del. 

Badlllo  Fascell 

Blaggl  Johnson,  Calif. 

Boiling  Kemp 

Bonker  Ketchum 

Brlnkley  Koch 

Burgener  Lederer 

Chappell  Moss 

Clay  Murphy,  N.Y. 

Conable  Pettis 

Crane  Prltchard 

Dent  QuUlen 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Chappell  for,  with  Mr.  Rangel  against. 

Mr.  Teague  for,  with  Mr.  Badlllo  against 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Clay  against. 

Mr.  Zeferettl  for,  with  Mr.  Koch  against. 

Mr.  Rostenkowskl  for,  with  Mr.  Roybai 
against. 

Until  further  notice: 

Mr.  Dicks  with  Mr.  Kemp. 
Mr,  Fascell  with  Mr.  Aspln. 
Mr.  Slsk  with  Mr.  Bonker. 
Mr.  St  Germain  with  Mr.  Ketchum. 
Mr.  Blaggl  with  Mrs.  Pettis. 
Mr.  Brlnkley  with  Mr.  Young  of  Alaska 
Mr.  Dent  with  Mr.  Stangeland. 
Mr.  Johnson  of  California  with  Mr.  Evans 
of  Delaware. 
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Mr.  Moss  with  Mr.  Prltchard. 
Mr.  Vaalk  with  Mr.  QuUlen. 
Mr.  Rosenthal  with  Mr.  Crane. 
Mr.  Lederer  with  Mr.  Conable. 
Mr.  Applegate  with  Mr.  Burgener. 

Mr.  MILLER  of  California  and  Mr. 
STOKES  changed  their  vote  from  "yea" 
to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

AMENDMENTS    IN    DISAGREEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  Amendment  No.  20:  Page  8,  line  22, 
strike  out.  ■■Provided  further,  That  the  Sec- 
retary of  Defense  may  transfer  up  to  3  per 
centum  of  the  amount  of  any  subdivision 
of  this  appropriation  to  any  other  subdivi- 
sion of  this  appropriation,  but  no  subdivision 
may  hereby  be  increased  by  more  than  5 
per  centum  and  the  Secretary  of  Defense 
shall  notify  the  Congress  promptly  of  all 
transfers  made  pursuant  to  this  authority" 
and  Insert:  Provided  further,  That  of  this 
appropriation,  not  more  than  $350,CXX)  may 
be  obligated  to  support  the  personnel  and 
activities  of  the  Assistant  Secretary  of  De- 
fense for  Health  Affairs  prior  to  February  1 
1978. 

MOTION    OFTERED   BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendments  of 
the  Senate  numbered  20  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the   matter  stricken,   insert   the   following: 

"Provided  further.  That  «845,662,000  shall 
be  available  only  for  the  Defense  Logistics 
Agency  and  $614,583,000  shall  be  available 
only  for  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services:  Pro- 
vided further.  That  during  fiscal  year  1978 
the  Department  of  Defense  may  guarantee 
loans  pursuant  to  Title  in  of  the  Defense 
Production  Act  of  1950  as  amended  (50 
U.S.C,  Appendix  2091,  64  Stat.  800)  In  an 
amount  not  to  exced  $5,000,000:  Provided 
further,  That  of  this  appropriation,  not  more 
than  $350,000  may  be  obligated  to  support 
the  personnel  and  activities  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs  prior 
to  February  1,  1978." 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  30:  Page  13  line 
21,  Insert: 

Secretart  or  Defense  Readiness  Fund 
For  transfer  by  the  Secretary  of  Defense 
to  any  appropriation  contained  In  title  ni 
of  this  Act,  to  be  merged  with  and  to  be 
available  for  the  same  purpose  as  the  appro- 
priation to  which  transferred  upon  determi- 
nation by  the  Secretary  of  Defense  that  funds 
are  necessary  for  high  priority  items  directly 
associated  with  maintaining  or  Improving 
military  readiness  of  the  active  forces  or 
reserve  componenu  of  the  Department  of 
Defense,  and  in  no  case  for  Items  or  pro- 
grams for  which  funds  have  been  denied  or 
reduced  by  the  Congress:  $300,000,000:  Pro- 
vided. That  the  Secretary  of  Defense  shall 
notify  the  Congress  promptly  of  all  transfers 
made  pursuant  to  this  authority:  Provided 
further.   That    transfer    authority   provided 
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herein  shall  be  In  addition  to  thart;  provided 
In  section  833  of  this  Act. 

MOTION  offered  BT  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  30  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  In  said  amendment  insert: 
"$100,000,000*'. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  40:  Page  24  line 
3,  strike  out  "$2,141, 471, 000"  and  ln8ert'"'$2- 
150,600,000". 

MOTION  OFFERED  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  propo«9ed  by  said  amendment,  insert 
the  following:  "$2,176,410,000 '. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  41 :  Page  25  line  12 
strike  out  "$7,417,705,000"  and  insert  "$6 - 
111,600,000". 

MOTION  OFFERED  BY  MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  foUows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  41  and  concvir  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert- 
"$7,693,400,000". 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Mahon)  is  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Alabama  (Mr.  Edwards)  Is 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon). 

Mr.  MAHON.  Mr.  Speaker,  this  is 
amendment  No.  41  and  it  relates  to  the 
B-1  bomber  program.  This  is  a  very  con- 
troversial program  as  the  Members  of  the 
House  know.  As  the  Members  also  know, 
we  will  have  a  maximum  of  1  hour  of 
debate  which  will  be  equally  divided  be- 
tween the  gentleman  from  Alabama  (Mr. 
Edwards)  and  myself,  for  the  discussion 
of  this  motion.  For  a  time  I  shall  yield 
for  debate  only  but  at  a  later  moment  I 
will  yield  to  the  gentleman  from  New 
York  (Mr.  Addabbo)  to  propose  a  sub- 
stitute motion.  I  shall  do  that  because  I 
promised  the  House  on  July  21  when  we 
sent  the  defense  bill  to  conference  that 
I  would  make  sure,  insofar  as  possible, 
that  the  House  had  an  opportunity  for 
an  up  or  down  vote  on  B-1  bomber  pro- 
duction. I  stated  that  we  would  not  make 
an  agreement  with  the  Senate  and  wrap 
it  up  in  the  conference  report  but  that 
the  House  would  have  a  further  say  with 
regard  to  the  B-1.  We  will  have  that 
clear-cut  issue  on  the  Addabbo  motion. 
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The  motion  which  I  have  made  pro- 
vides for  $1.4  billion  for  the  five  addi- 
tional B-1  bombers.  It  is  a  program  that 
the  House  approved  at  an  earlier  date 
when  we  passed  the  defense  bill.  It  will 
be  recalled  that  on  that  vote  in  the  House 
those  favoring  B-1  bomber  production 
were  243  and  those  opposed  were  178. 
There  was  a  65-vote  margin. 

Following  the  consideration  by  the 
House  of  the  measure,  the  President,  as 
the  Members  know,  proposed  the  cancel- 
lation of  B-1  bomber  production.  It  was 
after  that  time  that  the  other  body  took 
action  with  respect  to  the  measure.  The 
other  body  by  a  vote  of  59  to  36  supported 
the  President's  recommendation  that  the 
B-1  bomber  production  program  for  fis- 
cal year  1978  be  canceled. 

I  think  it  Important  that  Members  un- 
derstand what  has  been  done  with  regard 
to  the  B-1  and  what  the  status  is.  As  I 
said  earlier  in  the  debate  on  the  confer- 
ence report,  we  have  flying  today  three 
prototype  B-l's  and  a  fourth  is  about 
half  completed  and  will  be  completed.  It 
is  the  plan  of  the  administration  to  use 
these  four  research  and  development  air- 
craft for  further  testing.  That  Is  the  ad- 
ministration's proposal.  As  mentioned  in 
debate  today,  a  rescission  is  pending 
which  has  been  sent  to  the  House  and 
Senate  with  respect  to  the  funds  which 
have  been  previously  provided  for  B-1 
production  in  the  fiscal  year  1977  appro- 
priation bill.  It  is  the  proposal  of  the  ad- 
ministration, which  I  am  sure  most  of  us 
understand,  that  there  will  be  an  aggres- 
sive research  and  development  program 
continued. 

In  the  conference  report  which  we  have 
already  voted  on  there  were  $442  million 
provided  for  continued  research  and  de- 
velopment of  the  B-1.  So  the  President 
would  have  the  option  at  a  later  date  to 
restart  the  production,  which,  of  course, 
would  be  a  very  expensive  operation. 

It  is  also  the  proposal  of  the  adminis- 
tration that  we  provide  in  a  special  sup- 
plemental appropriation  bill  this  month 
or  next  month  the  sum  of  about  $400  mil- 
lion associated  with  a  plan  to  accelerate 
the  cruise  missile  program  and  for  other 
strategic  force  enhancements.  In  the  con- 
ference report  which  has  already  been 
adopted  there  is  about  $400  million  pro- 
vided for  the  cruise  missile  program.  And 
as  I  have  indicated,  under  the  supple- 
mental request  made  by  the  President 
there  is  an  additional  $400  million,  or  a 
total    of    about    $800    million,    roughly 
speaking,  for  the  cruise  missile  program 
and  related  projects  involving  the  cruise 
missile.  So  that  is  where  we  stand  today 
with  respect  to  this  matter.  I  take  the 
position  that  I  have  always  supported 
the  B-1  myself  and  I  shall  continue  to 
support  the  B-1.  I  recognize  that  there 
are  two  sides  to  the  issue.  I  recognize 
that  plans  are  being  considered  to  use 
other  aircraft  as  a  vehicle  to  carry  the 
cruise  missile.  I  recognize  the  fact"  that 
considerable  funds  are  being  requested 
to  further  improve  and  modernize  the 
B-52  for  the  purpose  of  employing  the 
cruise  missile.  This  seems  to  be  about 
the  situation,  and  Members  of  the  House, 
of  course,  have  the  option  of  taking  what- 
ever steps  they  feel  necessary  in  regard 
to  the  proposal. 
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It  is  true  that  the  B-1  has  cost  us  far 
more  than  we  ever  estimated  it  would 
cost.  It  is  true  that  there  are  various  rea- 
sons for  differences  of  opinion,  and  every 
Member  has  the  responsibility  of  casting 
his  own  vote  on  this  issue.  As  for  myself 
I  support  the  production  of  the  B-1. 

Mr.  WXLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WXLIE.  I  thank  the  distinguished 
chairman  for  yielding. 

I  rise  in  support  of  the  B-1  bomber, 
but  I  would  like  to  refer  back  to  June  28, 
1977,  when  the  gentleman  now  In  the 
well  said,  and  I  quote: 

I  personally  feel,  as  I  know  many  of  my 
colleagues  do,  that  we  must.  In  the  Interest 
of  the  security  of  this  country.  In  the  In- 
terest of  having  a  well-balanced  defense 
program,  and  In  the  Interest  of  helping 
the  President  and  others  who  are  working 
toward  some  sort  of  accommodation 
with  the  Soviet  Union  with  respect  to  the 
arms  race,  approve  this  amount  for  the  B-1. 
I  am  convinced  that  we  need  to  continue 
this  program.  I  shall,  as  In  previous  years, 
vote  to  continue  It,  as  I  believe  a  majority 
of  the  Members  of  this  House  will. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations if  that  is  still  his  position  as  I 
understand  it  is. 

Mr.  MAHON.  That  is  still  the  position 
which  I  take. 

Mr.  WXXIE.  Apparently,  then,  there 
was  some  misunderstanding  with  the 
President  back  on  June  28,  because  it 
seems  to  me  from  the  remarks  of  the 
gentleman  from  Texas  that  there  was 
a  clear  signal  to  the  gentleman  from  the 
White  House  at  that  time  that  the  Presi- 
dent would  support  continued  funding 
of  the  B-1. 

Mr.  MAHON.  Different  Members  had 
different  views  as  to  what  the  Presi- 
dent would  actually  do  about  the  B-1. 
I  must  agree  I  had  originally  thought  the 
President  would  support  the  B-1  bomber. 
I  was  one  of  those  who  went  to  the 
White  House  and  discussed  the  matter 
with  the  President  and  stated  my  con- 
tinued support  for  the  B-1 . 

Mr.  WYLIE.  So,  apparently,  as  far  as 
your  understanding,  the  President  had  a 
change  of  mind  shortly  after  the  state- 
ment of  the  gentleman  from  Texas  on 
June  28  and  then  2  days  later  made  his 
announcement  that  he  would  discon- 
tinue production  of  the  B-1.  Is  that  a 
fair  appraisal  or  not? 

Mr.  MAHON.  I  am  not  clear  as  to  what 
the  gentleman  is  driving  at. 

Mr.  WYLIE.  On  June  28  the  gentleman 
from  Texas  indicated  he  was  supporting 
the  President  in  that  he  would  favor  the 
continuation  of  the  B-1  program.  That 
was  on  June  28.  Two  days  thereafter  the 
President  announced  he  favored  discon- 
tinuation of  the  B-1  program,  so  ap- 
parently the  President  changed  his  mind 
between  June  28  and  June  30.  Is  that  a 
fair  analysis  of  the  situation? 

Mr.  MAHON.  The  President  never  did 
say  that  he  would  support  the  B-1.  He 
had  Indicated  he  would  not  support  the 
B-1  at  an  earlier  date,  as  I  understand 
it,  but  I  was  one  of  those  who  thought 
he  would  go  along  with  the  B-1  program 
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at  that  time.  He  did  not.  But  the  im- 
portant point  is  that  my  position  has 
nothing  to  do  with  the  position  of  the 
President.  My  point  is  I  am  in  support  of 
the  B-1  program. 

Mr.  WYLIE.  That  was  not  my  under- 
standing. I  thank  the  gentleman. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  FLYNT.  Mr.  Speaker,  I  make  the 
point  of  order  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California) .  That  point  of 
order  is  not  in  order  in  the  House  at  this 
time. 

The  gentleman  from  Alabama  is  rec- 
ognized. 


POINT  OF  ORDER 

Mr.  BAUMAN.  Mr.  Speaker,  a  point 
of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  BAUMAN.  Mr.  Speaker,  the  Con- 
stitution of  the  United  States  requires 
that  a  quorum  be  present  at  all  times  to 
conduct  business  in  the  House  of  Repre- 
sentatives. We  are  sitting  in  the  House 
and  at  this  time  there  is  a  pending  mo- 
tion on  an  appropriations  conference  re- 
port being  debated,  and  I  can  count.  Ob- 
viously there  are  not  218  Members  pres- 
ent. We  have  no  quorum.  I  make  a  point 
of  order  that  under  the  Constitution, 
article  I,  section  5,  the  House  cannot 
continue  to  conduct  its  business  in  this 
way  without  a  quorum  and  I  move  a  call 
of  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  has  discretion  to  entertain  a  mo- 
tion for  a  call  of  the  House  but  he  can- 
not entertain  a  point  of  order  at  this 
time. 

Mr.  BAUMAN.  A  parliamentary  in- 
quiry. Under  what  authority  does  the 
Chair  not  entertain  a  point  of  no  quorum 
when  a  quorum  is  not  present? 


CALL  OF  THE  HOUSE 

Mr.  BRADEMAS.  Mr.  Chairman.  I 
move  a  call  of  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Indiana  moves  a  call  of  the 
House. 

Under  rule  XV  clause  6(e)  the  Chair 
cannot  entertain  a  point  of  no  quorum 
at  this  time. 

Mr.  BAUMAN.  A  parliamentary  in- 
quiry. Does  rule  XV  allow  discretion  in 
the  Chair  whether  or  not  a  point  of  no 
quorum  will  be  permitted?  There  is  not  a 
quorum  present. 

The  SPEAKER  pro  tempore.  The  only 
discretion  the  Chair  would  have  under 
clause  6(e)  (2)  of  rule  XV  is  whether  to 
entertain  a  motion  for  a  call  of  the 
House.  The  Chair  has  entertained  such 
a  motion. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


[RoU  No.  617J 

Archer 

EnglUb 

Murphy,  N,Y. 

Armstrong 

Enenborn 

Pepper 

Ashley 

Evans,  Del. 

PettU 

Aspln 

Evans,  Oa. 

Prltchard 

BsdUlo 

Fascell 

QuUlen 

Blaggl 

Fish 

Rahflll 

Boiling 

Flood 

Rangel 

Bonker 

Flowers 

Rosenthal 

Brlnkley 

Ford,  Mich. 

RostenkowsU 

Brown,  Mich. 

Frey 

Roybal 

Burgener 

Gibbons 

Santlnl 

Burton,  John 

Hagedorn 

Scheuer 

Burton,  PhUUp  Harsha 

Simon 

Cederberg 

Heckler 

Slsk 

Chappell 

Ichord 

St  Oermaln 

Clay 

Johnson,  Calif 

Stangeland 

Cleveland 

Kemp 

Teague 

Conable 

Ketchum 

Thorn  t>soa 

Conyers 

Koch 

Tucker 

Coughlln 

Lehman 

Udall 

Crane 

Mathls 

Ullman 

Davis 

Michel 

VanUc 

Dent 

MUler,  Calif. 

Vento 

Dicks 

Mitchell,  Md. 

Wazman 

Dlggs 

Moffett 

Wiggins 

Drlnan 

Montgomery 

Young,  Alaska 

Eckbardt 

Moss 

Zeferettt 

The  SPEAKER  pro  tempore.  On  this 
rollcall  353  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 

The  Chair  wishes  to  clarify  the  point 
which  was  raised  by  the  gentleman  from 
Maryland  (Mr.  Bauman)  prior  to  the 
quorum  call,  and  since  the  gentleman  Is 
perhaps  much  more  familiar  with  the 
rules  than  is  the  Chair,  the  Chair  wishes 
to  quote  clause  6  of  rule  XV  which  deals 
with  quorum  calls  in  the  House.  The  pro- 
vision of  the  rules  which  the  Chair  wishes 
to  cite  is  specifically  clause  6(e)(1), 
which  reads  as  follows: 

Except  as  provided  by  subparagraph  (2),  It 
shall  not  be  In  order  to  make  or  entertain  a 
point  of  order  that  a  quorum  Is  not  present 
unless  the  Speaker  has  put  the  pending  mo- 
tion  or  proposition  to  a  vote. 

In  this  instance  the  Speaker  pro  tem- 
pore had  not  put  the  pending  motion  or 
proposition  to  a  vote  to  make  it  possible 
for  a  quorum  call  to  qualify  under  the 
rules.  It  is.  of  course,  imperative  that  the 
Chair  follow  the  rules  in  a  matter  of  this 
sort. 

This  point  has  been  further  stressed  by 
Speaker  O'Neill  when  the  matter  has 
been  brought  up  on  previous  occasions. 

PARLIAMENTARY     INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  BAUMAN.  Mr.  SpeaUcer,  not  that 
I  wish  to  belabor  the  point,  but  the  Con- 
stitution of  the  United  States,  article  I. 
section  5,  requires  that  at  all  times  a 
majority  of  the  House  be  present  for  the 
conduct  of  business.  The  point  that  I 
made  prior  to  the  quorimi  call  was  that 
there  was  not  a  majority  of  the  House 
present,  and  in  the  absence  of  a  ma- 
jority, any  business  that  would  be  con- 
ducted would  not  be  legally  or  consti- 
tutionally conducted,  the  rules  of  the 
House  notwithstanding. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  (Mr.  Bauhan) 
is  perhaps  more  familiar  with  the  Con- 
stitution than  is  the  Chair,  who  Is  not 
in  a  position  to  rule  upon  the  constitu- 
tionality of  the  rule,  but  the  new  rule 
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does  not  anticipate,  according  to  the  un- 
derstanding of  the  Chair,  that  the  mere 
conduct  of  debate  would  constitute  busi- 
ness in  the  sense  as  contemplated  by  the 
Constitution,  and  the  rule  does  provide 
that  a  point  of  order  Ls  in  order  If  a 
question  has  been  put  to  a  vote. 


CONFERENCE  REPORT  ON  H.R. 
7933,  DEPARTMENT  OF  DEFENSE 
APPROPRIATION  ACT.   1978 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Edwards). 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Speaker,  President  Carter's  deci- 
sion to  terminate  the  production  of  the 
B-1  bomber  was  a  mistake. 

It  just  makes  no  sense  whatsoever  to 
cancel  production  of  the  B-1  at  this  par- 
ticular time — a  time  when  we  are  in- 
volved in  sensitive  SALT  negotiations 
with  the  Soviet  Union  and  at  a  time 
when  most  would  agree  that  we  need  to 
maintain  some  kind  of  strategic  bomboi 
force.  This  program  is  now  pretty  far 
dowTi  the  road.  In  the  7  years  since  the 
program's  Inception,  we  have  spent  more 
than  $3  billion. 

From  this  perspective,  I  would  say 
that  this  was  the  wrong  decision  at  the 
wrong  time. 

The  controversy  over  the  B-1  bomber 
has  raged  for  many  years,  and  I  think 
It  Is  most  imfortunate  that  we  now  find 
ourselves  actually  debating  the  demise 
of  this  much  needed  weapons  system. 

The  President's  decision,  according  to 
many,  was  based  primarily  on  economic 
considerations.  While  I  am  just  as  con- 
cerned as  he  is  about  Federal  spending, 
I  do  not  believe  that  such  considerations 
should  be  paramount  in  decisions  affect- 
ing national  security. 

The  need  for  the  B-1  is  clear  and 
simple.  We  must  continue  to  maintain 
the  strategic  triad,  consisting  of  manned 
bombers,  land-based  ICBM's,  and 
submarine-launched  ballistic  missiles. 
The  time  has  come  to  replace  the  aging 
B-52's  if  we  are  to  maintain  the  triad, 
the  foundation  of  our  nuclear  strategy. 

President  Carter  is  going  to  place  in- 
creasing emphasis  on  the  cruise  missile 
In  our  strategic  force  planning.  The  pres- 
ent plan  is  to  Improve  the  B-52's  and 
equip  them  with  air  launched  cruise  mis- 
siles. Some  of  these  aircraft  would  be 
designated  to  penetrate  Soviet  defenses 
while  the  remainder  of  the  force  would 
"standoff"  outside  Soviet  defenses  and 
launch  their  cruise  missiles  from  there. 
This  kind  of  posture  could  force  the 
Soviet  Union  to  reorient  Its  massive  air 
defense  system,  as  It  is  presently  struc- 
tured to  cope  with  penetrating  bombers. 

This  decision  is  certainly  not  the  end 
of  the  world  so  far  as  our  defenses  are 
concerned.  The  cruise  missile  could  prove 
to  be  very  effective  In  defeating  Soviet 
air  defenses  and  could  be  the  precursor 
of  a  new  age  in  strategic  systems.  But  I 
still  believe  the  President  was  wrong  in 
terminating  the  B-1  production,  and  by 
doing  so,  he  is  seriously  shortchanging 
our  defense  effort. 

Mr.  LATTA.  Mr.  Speaker,  wUl  the 
gentleman  yield  at  this  point? 


Mr.  EDWARDS  of  Alabama.  Yes.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

It  seems  to  me  that  there  has  been 
some  misinformation  supplied  the  Amer- 
ican people  by  the  White  House  on  this 
Issue  or,  at  least,  contrary  to  the  In- 
formation that  was  given  to  me  as  a 
member  of  the  Committe*>  on  the  Budget 
during  the  last  few  year: 

Mr.  Speaker,  during  this  time  we  had 
voluqjinous  testimony  from  the  people 
In  the  Pentagon  who  know  something 
about  the  need  for  both  the  cruise  missile 
and  the  B-1  bomber.  We  are  now  being 
led  to  believe  that  these  are  alternative 
weapons  systems  and  that  we  have  a 
choice  between  the  B-1  bomber  and  the 
cruise  missile.  We  were  Informed,  when 
we  were  studying  this  matter  the  past 
couple  of  years,  that  one  system  would 
complement  the  other  and  that  both 
were  essential  to  our  defenses. 

I  wonder  whether  the  gentleman 
would  address  himself  to  this  matter  or 
does  he  Intend  to  address  himself  to  this 
matter. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  think  most  assuredly  that 
the  B-1  bomber  and  the  cruise  missile 
complement  each  other.  There  Is  no 
question  in  my  mind  about  that. 

The  President  has  obviously  made  this 
choice  of  the  cruise  missile  Instead  of  the 
B-1  bomber;  and  he  has  made  it  on  the 
basis  of  upgrading  the  B-52  at  a  tremen- 
dous cost. 

Thinking  that  we  are  going  to  save  $20 
billion  by  terminating  the  B-1  bomber 
is  sheer  folly.  The  money  we  are  going 
to  spend  on  upgrading  the  B-52  to  try 
to  make  it  do,  at  least  in  part,  the  job 
the  B-1  would  have  done  Is  going  to  be 
massive. 

I  do  not  think  that  anybody  fully 
knows  how  much  will  be  spent  to  up- 
grade the  B-52.  but  it  will  be  many  bil- 
lions of  dollars.  Therefore,  we  are  kid- 
ding ourselves  if  we  think  we  are  neces- 
sarily saving  these  great  amounts  of 
money  by  terminating  the  B-1  bomber, 

Mr.  LATTA.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  for  clarifying  this 
point  because  I  think  it  needs  clarifying. 
It  needs  reemphasizing  to  the  American 
people  that  these  are  not  alternative 
weapon  systems  but  one  complements 
the  other  and  both  of  them  are  needed. 

If  the  gentleman  will  yield  further, 
another  matter  which  is  now  surfacing 
in  the  press  in  the  discussions  on  these 
two  systems  that  scares  me  no  end  is  the 
fact  that  we  may  end  up  with  neither. 

Mr.  Speaker,  may  we  have  order? 

The  SPEAKER  pro  tempore.  The 
House  will  be  In  order. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  may  I  say  that  I  appreciate  the 
Speaker  getting  order.  Members  have 
been  coming  up  to  me  all  day  long  asking 
when  the  B-1  issue  was  going  to  come 
up,  because  they  want  to  hear  the  debate, 
then  we  have  the  B-1  issue  up  on  the 
floor  and  the  Members  seem  to  want  to 
enter  into  little  private  conversations 
instead  of  listening  to  the  debate. 

Mr.  Speaker,  this  is  an  extremely  im- 
portant issue.  Whether  the  Members 
agree  with  my  position  or  disagree  with 
it,  they  need  to  hear  what  is  being  said 


about  the  B-1  because  we  are  being  liter- 
ally asked  to  preside  over  the  demise  of 
the  B-1.  That  is  the  issue  facing  us  right 
now. 

Mr.  LATTA.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  was  about  to 
say  that  I  have  heard  and  read  various 
statements  about  the  matters  to  be  taken 
up  during  the  SALT  II  talks  and  that  the 
cruise  missile  may  now  be  on  the  table 
or  will  be  on  the  table  for  negotiation. 
If  this  Is  true,  a  little  further  down  the 
road  I  can  see  the  United  States  of 
America  not  having  either  of  these  weap- 
ons systems  as  a  result  of  the  administra- 
tion's unilateral  action  on  the  B-1  and 
the  SALT  II  negotiations.  It  would  be 
tragic  to  lose  the  cruise  missile  in  the 
SALT  II  talks  and  lose  the  B-1  bomber 
by  a  decision  of  a  new.  uninformed  ad- 
ministration. I  do  not  believe  this  ought 
to  happen. 

Mr.  EDWARDS  of  Alabama.  I  want  to 
agree  with  the  gentleman  from  Ohio 
(Mr.  Latta). 

The  most  distressing  thing  of  all  is  that 
the  President  just  unilaterally  termi- 
nated the  B-1  right  In  the  middle  of  the 
SALT  negotiations.  It  was  the  old  theory 
that  if  we  would  do  that  we  would  be 
showing  such  good  faith  to  the  Russians 
that  they  would  also  be  good  guys  as  well. 
Mr.  Speaker,  the  Russians  just  do  not 
play  the  game  that  way. 

With  the  SALT  talks  going  on,  we  had 
a  marvelous  opportunity  to  receive  some 
concessions  from  the  Russians  In  ex- 
change for  termination  of  the  B-1  pro- 
gram. 

Mr.  Speaker,  In  my  opinion.  Presi- 
dent Carter  really  dropped  the  ball  on 
this  one.  I  urge  the  House  to  vote  against 
the  termination  of  the  B-1  bomber  pro- 
gram. 

The  primary  vote  will  come  on  an 
amendment  to  be  offered  by  the  gentle- 
man from  New  York  (Mr.  Addabbo)  and 
I  urge  a  no  vote  on  the  Addabbo  amend- 
ment. 

The  B-1  bomber  should  not  be  termi- 
nated, but  even  if  you  believe  it  should 
be  terminated,  we  should  get  something 
for  it  at  the  SALT  talks  and  not  do  it 
unilaterally. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague,  the  gentleman 
from  Alabama  (Mr.  Edwards),  yielding 
to  me. 

Mr.  Speaker,  when  we  had  the  debate 
on  this  issue  originally  in  the  House,  and 
then  when  the  President  announced  that 
he  was  going  to  terminate  the  production 
of  the  B-1  bomber,  he  indicated  at  that 
time  that  the  B-52  could  be  upgraded 
and  serve  as  a  substitute  weapon  ve- 
hicle. The  President  then  suggested  that 
the  B-52  would  then  be  the  delivery  ve- 
hicle for  delivering  the  cruise  missiles,  is 
that  correct? 

Mr.  EDWARDS  of  Alabama.  That  is 
correct. 

Mr.  ROUSSELOT.  Is  the  gentleman 
telling  us  today  that  the  cost  of  upgrad- 
ing the  B-52  is  far  more  expensive  than 
we  have  been  led  to  believe  and  that  it,  in 
fact,  may  not  be  available  to  provide  the 
total  delivery  capability  if  the  B-52  Is 
not  upgraded? 


September  8,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


28125 


Mr.  EDWARDS  of  Alabama.  I  think 
the  B-52  is  available  to  deliver  the  cruise 
missile.  I  would  not  make  an  argument 
that  it  is  not.  But,  in  order  to  do  the  job 
it  is  going  to  have  to  be  redesigned,  a 
number  of  them  will  have  to  be  rede- 
signed for  the  purpose  of  penetrating  So- 
viet Union  space  and  others  will  be  rede- 
signed to  stand  off  and  handle  the  cruise 
missiles.  That  is  going  to  be  a  massive 
expenditure.  As  I  said  earlier.  I  do  not 
think  anybody  really  knows  what  the 
cost  will  be. 

Mr.  ROUSSELOT.  'What  estimates 
have  been  given  to  you  as  to  what  would 
be  the  cost  of  upgrading  the  B-52's? 

Mr.  EDWARDS  Of  Alabama.  I  have 
heard  numbers  up  to  $13  billion,  but  I 
cannot  give  the  gentleman  any  number. 
We  have  not  been  given  any  number. 

Mr.  ROUSSELOT.  So  the  committee 
has  not  had  a  chance  to  review  what  the 
costs  will  really  be? 

Mr.  EDWARDS  of  Alabama.  The  an- 
swer to  that  Is  "no." 

Mr.  Speaker,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  4 
minutes  for  purposes  of  debate  only  to 
the  gentleman  from  Florida  (Mr.  Sikes)  . 
Mr.  SIKES.  Mr.  Speaker,  by  this  date, 
It  is  apparent  that  most.  If  not  all,  of  the 
pros  and  cons  concerning  the  production 
of  and  the  need  for  the  B-1  bomber  has 
been  discussed  in  this  Chamber.  The 
need  for  development  of  a  replacement 
for  the  20-year-old  B-52  has  been  recog- 
nized for  a  long  time.  It  has  been  a 
great  aircraft,  but  it  has  achieved  the 
maximum  possible  in  modernization.  As 
defense  weapons  Improve,  the  B-52  will 
have  diminishing  value  as  an  attack 
weapon.  Unfortunately,  the  cost  of  the 
replacement  for  the  B-52  has  escalated  to 
the  point  that  it  has  been  under  heavy 
attack  in  and  out  of  Congress.  Neverthe- 
less, the  need  has  been  so  obvious  that  the 
Ford  administration  recommended  the 
procurement  of  eight  of  the  B-1  aircraft 
in  the  fiscal  year  1978  budget. 

Upon  assuming  ofBce,  Mr.  Carter  pro- 
posed a  cutback  to  five  production  mod- 
els in  the  first  procurement  buy  of  the 
B-1. 

Recognizing  the  essentiality  of  the  air- 
craft, the  Congress  consistently  voted 
for  the  B-1  during  its  developmental 
stages  and  the  House  approved  the  pro- 
posed buy  of  five  aircraft  in  this  year's 
Defense  Appropriations  bill  by  a  margin 
of  65  votes.  Almost  immediately  there- 
after, the  President  cancelled  the  pro- 
curement plans  for  the  B-1.  The  Senate 
accepted  the  President's  proposed  cancel- 
lation but  the  Conferees  voted  to  bring 
the  item  back  in  disagreement.  The 
House  today  will  decide  whether  or  not 
there  is  to  be  any  possibility  of  procure- 
ment of  this  important  aircraft  in  the 
foreseeable  future. 

There  is  not  on  the  drawing  boards  an- 
other weapons  systems  to  replace  the  ag- 
ing B-52.  We  are  told  that  the  cruise 
missiles  can  provide  a  satisfactory  alter- 
native, but  not  a  replacement.  The  prom- 
ise of  an  alternative  Is,  at  least  for  the 
time  being,  illusory.  The  cruise  missile 
on  which  we  place  such  great  hopes 
should  prove  to  be  a  superior  weapon 
for  its  purposes  when  available,  but  it  is 
not  yet  in  production.  It  may  be  years 
before  we  have  cruise  missiles  in  ade- 


quate numbers  to  be  effective.  We  need 
both,  and  we  need  them  as  quickly  as 
they  can  be  made  available. 

I  think  it  is  unsound  to  cancel  the 
B-1  procurement.  Undoubtedly,  it  would 
be  an  Important  deterrent  to  war.  It 
would  provide  another  needed  program 
for  maintaining  equivalence  between  the 
U.S.  and  Soviet  military  strength.  I  think 
it  folly  to  say  to  the  American  people 
that  we  cannot  afford  five  B-1  bombers 
a  year,  when  the  Soviets  are  building  five 
Backfire  bombers  a  month.  The  Backfire 
is  a  more  modern  bomber  than  the  B-52. 
It  does  not  possess  the  capabilities  of  the 
B-1,  but  the  number  of  Backfires  to  be 
procured  provide  the  Soviets  with  addi- 
tional security  in  a  major  area  in  which 
we  will  be  lacking.  It  should  now  be  clear 
that  the  Soviets  are  not  merely  seeking 
parity,  but  outright  "strategic  superior- 
ity." This  is  within  their  reach. 

The  B-1  should  continue  to  have  the 
support  of  Congress  before  the  scales  are 
irreparably  tipped  against  us  in  defense. 
The  proper  vote  for  the  B-1  is  No  on  the 
Addabbo  substitute  which  would  strike 
the  B-1  funds. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  3  minutes  to  the  minority 
leader  for  the  purpose  of  debate  only. 

Mr.  RHODES.  Mr.  Speaker,  the  B-1 
bomber  should  be  built.  I  do  not  think 
that  there  is  any  doubt — at  least,  there 
is  no  doubt  in  my  mind — about  it.  In  the 
first  place,  I  think  the  concept  that  we 
can  take  a  B-52  and  modify  it  and  put 
a  cruise  missile  anywhere  near  a  target 
is  erroneous.  The  B-52  is  a  subsonic 
bomber.  It  is  25  years  old.  A  cruise  mis- 
sile is  only  as  good  as  its  capability  of 
getting  to  a  target. 

In  order  to  get  to  a  target,  it  has  to 
have  a  vehicle  from  which  it  can  be 
launched.  Launching  this  from  a  B-52 
in  my  opinion  would  be  just  about  as 
effective  as  trying  to  launch  the  latest, 
most  sophisticated  surface-to-surface 
missile  from  a  horse  and  buggy. 

In  order  to  make  sure  a  cruise  missile 
can  get  to  its  target  we  need  an  airplane 
which  can  stand  far  enough  off  the 
borders  of  the  hostile  nation  and  launch 
missiles  which  have  enough  range  to  get 
to  the  target.  This  just  cannot  be  done 
in  my  opinion  with  the  B-52,  no  matter 
how  we  modify  it. 

So  the  idea  that  we  have  a  cruise  mis- 
sile— and  we  do  not  have  it  yet — which 
is  a  sufficient  substitute  for  the  B-1  is  a 
misconception.  We  have  to  have  the  B-1 
and  the  cruise  missile.  We  cannot  have 
the  effectiveness  of  one  without  the  ef- 
fectiveness of  the  other. 

Also  it  is  important  for  us  to  under- 
stand that  the  707  aircraft,  which  is  still 
the  work  horse  of  our  commercial  fieet, 
was  a  direct  outgrowth  of  the  construc- 
tion of  the  KC-135,  which  was  an  air 
tanker.  It  was  a  maximum  move  for- 
ward in  the  construction  of  fast  jet  air- 
planes. 

Some  years  ago  the  House  voted — and 
I  joined  in  that  vote— to  kill  the  SST. 
I  think  we  were  right  at  that  time,  but 
I  think  the  time  is  coming  when  we  are 
going  to  know  what  It  is  like  to  have  a 
big  supersonic  aircraft.  This  is  just  one 
of  the  things  which  a  B-i  will  give  us. 

So  on  balance  and  for  every  reason  I 
can  think  of  it  is  important  for  us  to  go 
ahead  with  this  right  now. 


Certainly  it  Is  also  important  to  un- 
derstand that  we  have  given  it  up  with- 
out any  quid  pro  quo.  And  the  gentleman 
from  Alabama  made  a  very  important 
point  when  he  said  that  the  Russians 
just  do  not  understand  that  kind  of 
thing.  They  do  not  understand  why  any- 
one would  give  up  something  without 
getting  something  in  return.  Well,  I  do 
not  understand  it  either.  It  seems  to  me 
if  we  are  going  to  give  up  the  B-1  we 
ought  to  do  it  only  in  connection  with 
the  SALT  tadk  negotiations  in  which  they 
give  up  something  too.  Here  we  are, 
giving  up  the  garrison  of  the  2d  In- 
fantry Division  in  Korea  without  getting 
anything  back  and  we  are  giving  up  the 
B-1  bomber  without  getting  anything 
back  in  the  hope  that  the  Russians  will 
be  good  guys  and  understand  that  maybe 
they  ought  to  give  up  something  too. 
Anyone  who  believes  that  just  does  not 
understand  the  Russians.  TTiey  do  not 
understand  this  type  of  thing.  They  do 
not  play  by  our  rule  book.  I  wish  they 
did.  If  they  would  play  by  our  rule  book 
maybe  they  would  understand  this  and 
some  day  maybe  we  would  get  peace,  but 
they  do  not. 

We  want  to  have  a  SALT  agreement 
In  order  to  get  some  SALT  agreement  we 
have  to  have  some  bargaining  power.  So 
if  we  do  not  fund  the  B-1  for  any  other 
reason  than  to  have  a  trading  chip — 
and  I  suggest  there  are  many  other  good 
reasons — that  would  be  a  good  enough 
reason  to  go  ahead  with  the  B-1  bomber. 

So  I  hope  we  vote  against  the  Addabbo 
substitute  and  vote  for  the  motion  offered 
by  the  gentleman  from  Texas  (Mr. 
Mahon).  my  good  and  longtime  friend. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Georgia 
(Mr.  Flynt)  for  purposes  of  debate  only. 

Mr.  FL"YNT.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  motion  offered  by 
the  chairman  of  the  Appropriations 
Committee.  I  rise  in  equally  strong  oppo- 
sition to  the  substitute  amendment 
which  will  be  offered  to  strike  all  funds 
for  production  of  the  B-1  bomber. 

Mr.  Speaker,  we  have  put  hundreds  of 
millions  of  dollars  into  this  program, 
over  $3  billion  to  date.  In  my  opinion  we 
have  developed  the  finest  bomber  air- 
craft ever  devised  by  the  brain  and 
power  of  man.  We  need  the  B-1.  We 
need  the  B-1  as  the  follow-on  to  the 
magnificent  B-52,  but  the  B-52  is  an 
older  aircraft  and  it  cannot  serve  the 
defense  of  this  country  adequately.  In- 
deed it  can  not  serve  the  interest  of  the 
free  world  in  the  out  years,  the  decades 
which  lie  ahead  of  us.  It  cannot  ade- 
quately serve  the  needs  of  the  Air  Force, 
nor  can  It  provide  the  necessary  safety 
and  protection  to  the  men  who  fiy. 

Let  me  briefiy  in  the  time  allowed  try 
to  bring  into  perspective  where  we  are 
and  where  we  stand  regarding  the  B-1. 
First  of  all,  the  House  of  Representatives 
has  consistently,  on  every  occasion  on 
which  the  issue  has  arisen,  struck  down 
amendments  offered  to  destroy  the  B-1 
program.  Beginning  in  1971  we  defeated 
an  amendment  to  H.R.  8687,  Defense 
procurement  authorization,  which  pro- 
posed to  strike  $370.2  million  for  the  B-1 
long-range  bomber  by  a  recorded  vote 
of  97  yeas  to  307  nays.  In  1972  by  a  vote 
of  94  yeas  to  279  nays,  the  House  again 
defeated  an  amendment  to  the  Defense 
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procurement  authorization  bill  which 
proposed  to  delete  the  entire  $445  million 
recommended  in  the  bill  for  research 
and  development  of  the  B-1  bomber. 
In  1973  an  amendment  to  Hit.  9286  was 
defeated  by  a  vote  of  96  to  313  which 
proposed  to  delete  $473.5  million  for  re- 
search and  development  of  the  B-1. 
Again  In  1974,  the  House  rejected  an 
amendment  to  the  Defense  procurement 
authorization  bUI.  H.R.  14592,  which 
would  have  deleted  $499  million  for  the 
continued  development  of  the  B-1 
manned  bomber. 

From  the  period  1975  to  1977,  there 
were  four  amendments  offered  to  De- 
fense bills  to  destory  the  B-1  program 
which  were  rejected  by  the  House  of 
Representatives.  The  amendment  to 
H.R.  6674,  Defense  procurement  au- 
thorization, which  proposed  to  delete  a 
$1.89  billion  authorization  in  the  bill  for 
initial  procurement  of  the  B-1  bomber, 
was  defeated  on  the  floor  c  May  19, 
1975,  by  a  vote  of  164  yeas  to  227  nays. 
Last  year,  we  defeated  two  amend- 
ments— to  defer  expenditure  of  $960  mil- 
lion recommended  in  the  bill  for  pur- 
chase of  three  B-1  bombers  until  the 
President  certified  that  the  purchase 
was  in  the  national  interest  and  Con- 
gress approved  the  purchase  by  concur- 
rent resolution,  and  an  amendment  to 
H.R.  14262 — Defense  appropriations  fis- 
cal year  1977 — to  defer  until  February  1. 
1977,  the  obligation  of  funds  appropri- 
ated for  procurement  of  the  first  three 
regular-production  B-1  bombers. 

That  brings  us  up  to  the  95th  Congress 
when  on  June  28.  1977,  the  House  again 
defeated  the  amendment  to  H.R.  7933 
which  proposed  to  delete  $1.5  billion  for 
the  procurement  of  five  B-1  bombers. 
The  Congress  thus  far  in  what  I  believe 
Is  its  wisdom  has  funded  three  B-1 
R.  &  D.  aircraft,  Nos.  1,  2,  and  3.  These 
three  are  in  the  flight  test  stage  at  the 
present  time.  Aircraft  No.  4,  an  addi- 
tional research  and  development  aircraft, 
has  not  only  been  funded,  but  is  half 
completed. 

Preparation  for  the  B-1  production 
program  began  in  fiscal  year  1976  with 
the  procurement  of  long  lead  materials 
and  production  engineering.  On  De- 
cember 2.  1976.  after  an  intensive  re- 
view of  the  need  for  the  B-1,  the  de- 
velopment program  and  the  production 
readiness  status  by  senior  officials  of  the 
Secretary  of  Defense,  Air  Force  and  out- 
side experts,  the  Secretary  of  Defense  au- 
thorized the  Air  Force  to  begin  produc- 
tion of  the  first  three  production  air- 
craft, Nos.  5.  6,  and  7. 

In  February  1977,  the  Secretary  of  De- 
fense changed  the  planned  fiscal  year 
1978  B-1  procurement  quantity  from 
eight  to  five  aircraft  and  reduced  pro- 
curement quantities  in  fiscal  years  1979 
through  1981. 

The  fiscal  year  1978  bUl  with  which 
we  are  concerned  here  today  has  funds 
for  these  five  production  B-1  aircraft, 
which  we  refer  to  as  aircraft  Nos.  8. 
9,  10,  11,  and  12.  These  are  the  ones 
which  are  primarily  involved  in  the  de- 
bate here  now  and  in  the  motion  offered 
by  the  chairman  of  the  Committee  on 
Appropriations.  The  first  three  produc- 
tion aircraft.  Nos.  5,  6,  and  7  are  at 
the  present  time  subject  to  a  rescission 
which  has  been  pending  since  July  19, 


1977,  and  will  be  addressed  by  the  House 
of  Representatives  later  this  month. 

Mr.  Speaker,  it  will  cost,  £u:cording  to 
the  best  figures  that  I  have,  over  $790 
million  to  terminate  the  B-1  program, 
due  to  the  fact  that  a  lot  of  the  money 
which  has  heretofore  been  appropriated 
and  obligated  is  for  long  leadtime  re- 
quirements for  components.  Without  ex- 
aggerating too  much,  it  would  take 
nearly  all  the  storage  facility  at  a  large 
Air  Force  base  to  store  these  aircraft 
component  parts  which  are  already  In 
production  and  which  are  going  to  be 
paid  for  regardless  of  the  outcome  of  this 
vote  which  will  come  up  shortly. 

Mr.  Speaker,  I  think  that  it  would  be 
the  most  shortsighted  act  that  this 
House  could  participate  in  to  kill  this 
program  in  its  entirety.  All  of  the  op- 
ponents of  the  B-1  program  say  we  are 
going  to  keep  R.  &  D.  alive,  but  do  not 
be  misled,  Mr.  Speaker,  by  any  such  face- 
tious argument  as  that. 

The  B-1  was  designed  to  provide  the 
needed  modernization  for  the  strategic 
bomber  forces  of  the  United  States. 
Deletion  of  production  funds  would 
eventually  serve  to  eliminate  the  bomber 
as  an  effective  element  of  our  TRIAD 
of  deterrent  forces.  Failure  to  maintain 
a  bomber  force  would  simplify  the 
enemy  targeting  problem  should  he  at- 
tempt a  disarming  first  strike  blow 
against  our  strategic  forces,  simplify  his 
defensive  problem  against  the  low  alti- 
tude penetrating  threat,  release  some  of 
the  resources  currently  committed  to 
bomber  defense  for  the  solution  of  the 
antisubmarine  and  ballistic  missile  de- 
fensive problem,  remove  half  of  the 
strategic  mega  tonnage  from  our  force, 
remove  the  only  recoverable  and  reuse- 
able  strategic  weapon  from  our  inven- 
tory and  remove  the  unique  non-nuclear 
options  provided  by  the  strategic  bomb- 
er; for  example,  conventional  bombing, 
ocean  surveillance,  mining  and  anti- 
shipping. 

The  B-52,  our  current  heavy  strategic 
bomber,  was  first  flown  In  the  early 
1950's  and  became  operational  In  1955. 
The  newest  B-52  will  be  20  years  old  at 
the  time  of  the  planned  B-1  Initial  Op- 
erational Capability.  The  Air  Force  has 
maintained  the  B-52  effectiveness 
through  modification;  however,  further 
modification  efforts  are  constrained  by 
the  B-52  physical  age  and  by  technolog- 
ical constraints  In  Its  basic  aircraft  de- 
sign. Against  the  Increasingly  capable 
and  sophisticated  defensive  system  of 
the  Soviet  Union,  the  B-52  Is  becoming 
less  effective.  We  have  not  built  a  B-52 
since  1962. 

The  B-52  In  combination  with  the 
cruise  missile  cannot  penetrate  Russian 
defenses.  Operationally,  against  the  Rus- 
sians, the  B-52  must  launch  the  cruise 
missiles  at  high  altitudes.  The  Russians 
can  easily  detect  the  launching  of  the 
cruise  missiles  at  high  altitude  and  de- 
fend themselves  by  destroying  them 
miles  before  they  reach  their  target. 
Russian  high  speed  fighters  have  the 
capability  to  intercept  our  cruise  missiles. 
They  can  overtake,  track,  and  destroy  the 
subsonic  cruise  missile  launched  at 
altitude. 

The  B-1  will  overcome  the  projected 
defenses  through  higher  speed,  lower 
altitude  penetration ;  a  lower  radar  cross 


section  with  better  electronic  counter- 
measures;  additional  payload  capacity; 
increased  fiexiblllty;  hardening  against 
nuclear  effects;  and  a  higher  alert  rate. 
Vvlthout  the  B-1,  the  capability  and 
credibility  of  our  bomber  force  and  thus 
its  deterrent  value  against  nuclear  war. 
would  be  seriously  reduced. 

Continued  funding  of  the  B-1  program 
is  essential  to  maintaining  our  strategic 
forces  at  the  current  level  of  effective- 
ness. No  other  bomber  modernization  al- 
ternative provides  the  capability,  flexi- 
bility, and  growth  potential  to  maintain 
bomber  force  effectiveness  into  the  21st 
century. 

Vote  down  the  Addabbo  substitute  and 
vote  for  the  motion  offered  by  the  chair- 
man of  the  Committee  on  Appropria- 
tions. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Devine). 

Mr.  DEVINE.  Mr.  Speaker,  I  do  not 
think  there  are  very  many  of  us  In  this 
body  that  would  go  home  to  our  districts 
and  say,  "Let's  clean  out  the  firehouses, 
get  rid  of  our  firefighting  equipment, 
because  maybe  we  won't  have  any  more 
fires." 

It  Is  a  lot  better  to  have  the  fire  equip- 
ment, just  as  It  is  with  the  B-1  bomber, 
to  have  it  and  not  need  It,  than  to  need 
It  and  not  have  It. 

I  do  not  have  any  sons,  I  have  three 
daughters,  but  those  of  you  with  sons 
if  you  are  going  to  have  them  drive  In 
the  Indianapolis  500,  you  would  not  want 
them  to  drive  a  model  T  Ford;  but  you 
are  asking  the  people  In  the  Air  Force 
to  fiy  the  old  B-52  bomber  and  junk  the 
B-1.  Those  B-52  bombers  were  designed 
30  years  ago.  The  last  one  came  off  the 
production  line  In  1962.  We  talk  about 
carrying  the  cruise  missile  on  the  B-52 
bombers.  They  are  not  equipped  to  do  so. 
They  have  to  build  them  up  to  take  care 
of  the  stress  and  It  will  cost  millions  of 
dollars. 

What  about  the  B-52's?  They  were 
shot  down  like  flies  In  Vietnam.  We  had 
750.  I  guess  we  have  about  260  left.  It  Is 
not  equipped  to  handle  the  problems 
that  we  are  facing  today. 

The  President's  decision  to  discontinue 
the  B-1  bomber,  I  think,  did  great 
violence  to  our  traditional  concept  In 
America  of  peace  through  strength.  We 
hope  to  heaven  we  will  never  have  to 
use  the  B-1  bomber,  but  If  we  need  It, 
we  ought  to  have  It. 

The  B-1  is  about  a  third  smaller  than 
the  B-52.  The  configuration  is  such  that 
they  can  approach  a  target  without  be- 
ing readily  detected  on  radar,  contrary 
to  the  B-52  which  when  It  comes  over 
the  horizon  looks  like  a  hangar  coming 
in.  They  can  easily  pick  It  up  on  radar. 
That  is  what  we  are  talking  about  today. 
So,  it  seems  to  me  that  the  Addabbo 
amendment  is  begging  the  question  that 
we  put  just  a  little  money  in  for  R.  &  D., 
for  research  and  development.  Many  of 
us  were  at  the  White  House  about  4 
weeks    ago    and    asked    the    President 
specifically,  when  he  said  he  was  not 
going  to  discontinue  R.  &  D.  but  discon- 
tinue  the   B-1    program— I   asked   him 
specifically,  "Does  that  mean  that  we  are 
going  to  produce  planes  5.  6  and  7?" 

The  answer  was,  no.  just  R.  &  D.  for 
plane  4.  That  will  not  do  the  job.  And 
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at  the  same  time  the  Soviets  are  produc- 
ing Backfire  bombers  at  the  rate  of  four 
or  five  per  month. 

Worse  than  this.  President  Carter  got 
absolutely  nothing  in  return  from  the 
Russians.  It  looks  like  unilateral  dis- 
armament when  the  Commander  in 
Chief  wipes  out  the  B-1,  cancels  Minute- 
man  III  as  well  as  SRAM— so,  let  us  keep 
the  B-1  In  our  Inventory  and  have  a 
posture  of  peace  through  strength. 

Another  area  not  mentioned  Is  the  fact 
President  Carter  is  compounding  unem- 
ployment by  his  ill-advised  decision. 
Rockwell  in  my  district  laid  off  1,000 
persons  and  at  least  10,000  across  the 
Nation.  You  just  cannot  break  up  a 
team  of  experts  and  readily  put  it  back 
together  at  some  remote  time  in  the  fu- 
ture. 

Vote  for  the  B-1  and  against  the 
Addabbo  amendment. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  4 
minutes  for  debate  only  to  the  gentleman 
from  New  York  (Mr.  Addabbo). 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  5  additional  minutes  to 
the  gentleman  from  New  York  (Mr.  Ad- 
dabbo )  for  purposes  of  debate  only. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  Is  recognized  for 
9  minutes. 

Mr.  ADDABBO.  I  thank  the  gentleman 
from  Alabama. 

Mr.  Speaker,  with  regard  to  begging 
the  question  of  the  Ineffectiveness  of  the 
B-1,  as  far  as  I  am  concerned  this  Con- 
gress, or  the  last  Congress  actually,  in 
the  1977  appropriation  bill  saw  the  possi- 
ble cost  in  effectiveness  of  the  B-1,  be- 
cause when  we  appropriated  $1  billion 
In  the  1977  appropriation  bill  for  three 
B-l's,  we  also  said  that  the  President 
whoever  the  President  shall  be  In  Jan- 
uary 1977,  will  make  the  decision  as  to 
whether  to  go  ahead  with  the  B-1  or  not. 
That  was  the  decision  of  the  Congress. 
That  was  in  the  conference  report 
adopted  by  the  Congress. 

The  President  of  the  United  States, 
during  the  campaign,  said  that  the  B-1 
was  not  an  effective  weapon.  All  he  has 
done  has  been  to  reaffirm  that  by  his  de- 
cision of  last  July.  He  has  stopoed  the 
production;  the  contract  is  cancelled. 

If  we  reverse  that  action  by  voting 
against  my  amendment,  this  conference 
report  will  have  to  go  back  to  conference 
with  the  Senate.  They  have  already  ap- 
proved a  production  stop.  They  have  cut 
out  the  $1  billion  for  production  and  have 
used  a  good  oart  of  that  billion  dollars  to 
purchase  other  weapons;  more  planes, 
more  money  for  cruise  missiles  and  ships. 
They  have  done  that,  and  we  have  by 
adoption  of  the  conference  report  today 
accepted  that  fact.  We  will  use  that  $1 
billion  for  other,  more  cost  effective 
weapons. 

If  we  vote  down  my  amendment,  we 
are  adding  an  additional  $1  billion,  and 
that  $1  billion  more  could  possibly  come 
out  of  other  domestic  programs.  That  is 
because  the  figure  we  are  trying  to  save, 
or  that  $1  billion,  as  I  said,  has  already 
been  used.  We  would  have  to  have  an 
additional  $1  billion  If  we  are  to  recom- 
mence the  construction  or  production  of 
the  B-1  bomber. 

Today,  we  have  heard  talk  about  the 
fifth  and  sixth  and  seventh  B-1  bombers. 
Those  planes,  the  fifth,  the  sixth,  and  the 
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seventh  planes,  have  already  been  fimded 
in  this  1977  appropriation  bill.  If  those 
funds  are  to  be  rescinded,  the  Congress 
will  have  to  act  again.  That  is  not  at 
issue  today.  The  issue  today  is  whether  or 
not  we  shall  continue  with  the  research 
and  development  on  the  B-1  and  sup- 
port the  President's  position  in  the  can- 
cellation, which  has  already  been  done, 
in  the  cancellation  of  the  B-1  bomber 
contract. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding  to  me.  I  would  like  to  commend 
the  gentleman  on  his  statement.  As  the 
gentleman  knows,  I  have  been  a  sup- 
porter in  recent  years  of  the  B-1  bomber, 
but  I  have  never  felt  that  all  of  the  truth 
was  on  that  side  of  the  Issue. 

I  think  that  the  President  has  taken 
a  reasonable  position  in  building  a  ra- 
tionale around  the  cruise  missile.  It  will 
be  counterproductive,  in  my  mind,  for 
the  House  to  try  to  take  a  position  in 
opposition  to  what  the  President  has 
decided  and  what  the  Senate  has  decided 
on  this  Issue.  It  Is  not  realistic  to  con- 
tend that  the  decision  can  now  be  turned 
around. 

So  I  expect  to  support  the  gentleman's 
amendment. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  his  support. 

Mr.  RYAN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  RYAN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  would  like  to  support 
the  Addabbo  amendment  for  a  reason 
perhaps,  which  Is  a  little  bit  different 
from  what  I  have  heard  here  so  far. 

We  are  in  the  process,  apparently,  of 
debatmg  whether  or  not  we  should  have 
the  B-1  bomber.  In  fact,  the  Commander 
In  Chief  of  the  Armed  Services  of  the 
United  States  of  America  has  said  that 
we  will  not  spend  money  in  this  par- 
ticular direction  any  longer.  That  is  his 
judgment.  I  recognize  that  this  House 
has  a  sovereign  right,  and  I  would  de- 
fend that  right  to  the  last,  to  defend  any 
particular  Member  who  chose  to  debate. 
But  it  seems  to  me  we  are  somewhat 
futile  in  our  efforts  to  debate  a  decision 
which  has  already  been  made.  It  seems 
to  me  that  the  only  thing  this  House  has 
to  do  is  to  decide  in  what  manner  we 
will  conclude  the  debate  on  the  B-1 
bomber,  and  I  would  suggest  to  the  Mem- 
bers that  the  only  logical  place  to  go 
with  that  kind  of  conclusion  Is  to  sup- 
port the  Addabbo  amendment. 

Mr.  ADDABBO.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  remarks. 


Mr.  DOWNEY.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  I  thank  the  genUeman 
for  yielding. 

Mr.  Speaker,  I  do  not  think  there  is 
anybody  In  this  Chamber  who  has  not 
made  up  his  or  her  mind  on  this  partic- 
ular issue.  I  would  like  to  go  over  a  little 
history,  if  I  might,  on  this  decision  which 
the  President  has  already  made.  I  was 


as  surprised  as  anyone,  being  an  op- 
ponent of  the  B-1  bomber  by  the  Presi- 
dent's action.  But  the  President  really 
did  not  do  anything  that  historically  has 
not  been  done  before.  In  the  1960's,  in 
the  mid-1960's.  when  the  Air  Force  was 
worried  that  the  B-52's  were  getting  old. 
they  said  that  what  we  needed  was  a 
plane  that  fiew  higher  and  faster.  They 
proposed  that  the  B-70  be  built.  The 
gentleman  from  New  York  (Mr.  Strat- 
TON),  and  some  other  Members  thought 
a  high-flying  aircraft  would  not  be  able 
to  penetrate  the  Soviet  air  defenses.  It 
was  wisely  scrapped  by  the  President  and 
Congress.  Low-level  penetration  became 
the  tactic  for  the  manned  bomber,  as 
wisely  It  should  have  been.  During  that 
period  of  time.  In  the  late  1960's  and 
early  1970's.  when  we  debated  to  build 
the  low-level  penetrator  that  Improved 
upon  the  B-52,  we  did  not  know  about 
the  future  of  the  cruise  missile. 

We  knew  about  It  historically.  The 
Germans  had  It  first;  It  was  called  the 
buzz  bomb.  But  we  really  did  not  know 
until  TERCOM,  with  the  miniaturiza- 
tion of  engines  and  new  fuel  mixtures, 
exactly  how  strong,  useful,  and  capable  a 
cruise  missile  could  be.  The  advances  of 
the  cruise  missile  is  what  allowed  the 
President  to  halt  the  B-1  bomber.  The 
President  does  not  want  to  scrap  the 
Triad  because  the  bomber  wing  is  neces- 
sary— but  there  is  a  more  cost-effective 
alternative  and  a  better  military  alter- 
native. With  the  B-52  and  the  F-111. 
with  cruise  missiles,  you  can  have  a 
standoff  capability  even  with  some  of 
the  range  limitations  that  have  been 
talked  about.  And,  by  the  way,  no  range 
limitation  has  been  at  issue  formally  at 
the  SALT  talks.  There  has  been  some 
talk  about  a  2,500-kUometer-range 
limitation,  but  even  if  that  is  agreed  to, 
we  will  find  that  we  have  more  than 
sufficient  target  coverage  with  the  2.500- 
kilometer  range  with  our  present  cruise 
missile,  the  Tomahawk. 

The  President  has  decided  that  this 
is  more  effective  militarily,  that  the 
cruise  missile,  when  we  talk  about  radar 
cross  sections,  is  infinitely  smaller  than 
the  B-1,  and  that  it  would  be  definitely 
more  effective,  not  only  now  but  In  the 
future.  That  Is  the  Issue  on  which  the 
President  based  his  decision. 

So  when  we  talk  about  the  Triad  sys- 
tem of  nuclear  defense,  the  fact  is  that 
we  are  keeping  that  system  and  im- 
proving it  with  the  crul'se  missile.  When 
we  talk  about  our  having  an  adequate 
deterrent  that  will  be  not  only  effective 
but  In  the  force  early,  we  will  have  that 
because  we  will  have  an  updated  system 
with  the  cruise  missile.  The  cruise  missile 
will  be  ready  before  the  B-l's  would  be 
operational. 

The  B-52's  are  getting  old,  no  one 
quarrels  with  that  srtatement,  but  the 
requirements  for  the  B-52's  through  the 
1980's  and  possibly  the  1990's  will  be 
such  that  they  will  be  able  to  to  the  job. 
We  will  have  a  penetrating  capability 
with  the  B-52.  and  a  standoff  capability. 
The  President  made  a  wise  decision, 
and  it  Is  justified.  The  President  has 
made  his  decision,  the  Senate  concurred 
with  it,  and  the  House  should  not  try 
and  negate  their  decisions  now  that  we 
know  what  Is  going  on  with  these 
systems. 
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Mr.  Speaker,  I  think  the  President  has 
made  a  wise  decision  and  that  the 
Addabbo  amendment  should  be 
supported. 

Mr.  ADDABBO.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 

Mr.  Speaker,  let  us  review  this  matter 
again  and  reflect  on  what  the  B-l  will 
cost.  One  of  the  main  reasons  the  Presi- 
dent has  decided  against  the  B-l  is  that 
the  B-l  is  over  $100  million  a  copy. 

Not  only  that,  but  the  B-l  is  not  com- 
ing into  the  inventory  today  or  tomor- 
row; it  is  due  to  come  into  the  inven- 
tory perhaps  In  8,  9,  or  10  years.  We 
know  what  the  state  of  the  art  in  de- 
fense is  in  our  defense  system,  and  the 
Russians  have  one  which  is  just  as  good. 
Which'  makes  the  B-l  almost  obsolete 
before  it  is  even  put  into  inventory. 
What  is  needed  Is  a  platform  for  our 
missiles  and  bombs  and  that  platform 
can  be  provided  by  more  cost-effective 
means. 

Mr  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
man from  Arizona  (Mr.  Rudd). 

Mr.  RUDD.  Mr.  Speaker,  I  rise  In 
strong  support  of  the  B-l  bomber  and 
in  opposition  to  the  proposed  amend- 
ment. 

I  wish  to  compliment  the  distinguished 
gentleman  from  Florida  (Mr.  Sikes)  for 
making  the  telling  arguments  he  pre- 
sented with  regard  to  the  B-l  bomber 
and  the  cruise  missile.  I  wish  also  to 
compliment  the  minority  leader  for  the 
statements  he  made. 

We  should  be  aware  of  one  thing,  and 
that  Is  that  the  cruise  missile  as  designed 
is  still  on  the  drawing  board.  It  is  still 
in  an  experimental  stage  and  will  not 
be  ready  for  at  least  5  years.  The  B-l 
bomber  is  the  only  instrument  we  mav 
have  in  our  arsenal  to  protect  ourselves 
and  in  defense  against  the  comparable 
Backfire  bomber. 

The  Russians  have  250  Backfire  bomb- 
ers which  are  in  operation  today.  That 
is  a  comparable  bomber  to  the  B-l.  We 
have  only  3  experimental  B-l  bombers. 
The  subsonic.  400-knot  cruise  mlssUe 
when  developed  will  need  a  supersonic 
near  ground  level  penetration  platform 
for  its  delivery.  A  platform  which  has 
a  nuclear  hardened  hull  to  guard  it 
against  heat,  after  blast  and  ray  pene- 
tration which  would  destroy  its  avionics. 
This  is  the  B-l  bomber.  The  obsolete  B- 
52  cannot  meet  these  vital  needs. 

Mr.  Speaker,  we  need  the  B-l  for  our 
defense,  and  I  urge  we  fund  the  B-l 
bomber  and  vote  down  the  Addabbo 
amendment. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from"  Cali- 
fornia (Mr.  Leggett>  . 

Mr.  LEGGETT.  Mr.  Speaker.  I  rise  in 
support  of  the  amendment  to  delete 
$1,431  million  in  budget  authority  for 
production  of  the  B-l  bomber.  This 
amendment  supports  the  President's  de- 
cision to  cancel  production  of  the  B-l 
bomber.  The  Senate  has  already  taken 
action  to  support  the  President  and  has 
deleted  production  funding  for  the  B-l. 
I  will  not  dwell  on  the  pros  and  cons 
of  the  capabilities  of  the  B-l  bomber 
This  issue  has  been  discussed  ad  nau- 
seam over  the  last  few  years.  Rather  I 
would  like  to  concentrate  on  what  the 
real  production  situation  is  today 


The  fact  is  production  of  the  B-l 
bomber  has  stopped.  On  July  6,  1977  the 
Air  Force  issued  a  termination  of  work 
order  to  the  contractors  carrying  out  the 
President's  decision.  Restarting  at  this 
time  would  be  very  expensive.  In  fact  the 
Air  Force  Indicates  that  to  restart  work 
on  aircraft  5,  6,  and  7  funded  in  the  fiscal 
year  1977  program  would  cost  $1,350  mil- 
lion as  compared  to  the  $1,073  million 
which  was  funded  in  fiscal  year  1977,  an 
increase  of  $277  million.  While  no  esti- 
mate of  the  cost  of  producing  the  five 
aircraft  funded  in  fiscal  year  1978  is 
available,  you  can  be  sure  it  would  be  a 
greater  increase  than  the  additional  $277 
million  which  would  be  required  in  fiscal 
year  1977. 

The  President  canceled  the  produc- 
tion of  this  aircraft  because  it  was  too 
expensive  for  the  improvement  in  capa- 
bility provided.  To  restart  production  at 
this  time  would  be  even  more  expensive. 
I  think  we  all  should  remember  that 
the  President  only  canceled  production 
of  the  B-l  bomber.  He  did  not  curtail  the 
research  and  development  funding  or 
program. 

Three  R.  &  D.  aircraft  have  been  built 
and  are  flying.  As  of  August  15,  1977,  air- 
craft No.  1  had  flown  over  288  hours; 
aircraft  No.  2  had  flown  over  134  hours; 
aircraft  No.  3  had  flown  over  275  hours. 
Aircraft  No.  4  is  over  50  percent  com- 
plete, is  starting  major  assembly  and  is 
on  schedule  for  a  first  fiight  in  February. 
1979;  $442  million  in  R.  &  D.  funding  is 
approved  in  this  bill  for  the  B-l  program. 
My  purpose  in  citing  these  facts  is  to 
emphasize   that   while   production   has 
stopped,  a  major  research  and  develop- 
ment program  goes  on  and  the  so-called 
"B-l  technology"  is  not  being  lost  or  dis- 
sipated. The  action  of  the  President  when 
confirmed  by  this  amendment,  will  in 
fact  "keep  our  options  open"  to  recon- 
sider our  action  if  there  is  a  dramatic 
change  in  our  need  for  the  B-l  bomber. 
In  making  the  decision,  the  President 
requested  an  additional  $449  million  to 
accelerate  research  and  development  on 
cruise  missiles  including  a  new  cruise 
missile  carrier  airplane  and  to  modify 
existing  B-52  bombers  to  enhance  their 
capabilities  to  meet  the  projected  threat 
well  into  the  1980's.  This  request  is  now 
bemg  carefully  considered  by  the  Armed 
Services  Committee  and  is  expected  to  be 
reported  out  soon. 

I  think  that  this  combination  of  ef- 
forts will  utlimately  provide  us  with  a 
much  stronger  defense  at  a  much  lower 
cost. 

I  urge  adoption  of  the  amendment 
Mr.     EDWARDS    of    Alabama.    Mr 
Speaker,  I  yield  2  minutes  for  purposes 
of  debate  only  to  the  gentleman  from 
California  (Mr.  Dornan) 

Mr.  DORNAN.  Mr.  Speaker.  I  rise 
against  the  Addabbo  amendment.  Partic- 
ularly because  of  what  I  have  learned  in 
the  last  few  weeks.  It  is  frustrating  to 
deal  with  this  problem  of  secrecy  and 
classified  information  because  of  what  is 
kept  from  the  American  people  but  is  not 
kept  from  us  or  the  Soviets  through  their 
excellent  intelligence.  What  reaches  the 
Soviets  on  a  regular  basis  through  our 
technical  journals  and  leaks  takes  care 
of  about  90  percent  of  their  intelligence- 
coUecting  problem.  But  how  do  we  share 
properly  with  our  free,  intelligent  citizens 
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information  that  they  need  as  voters  to 
make  intelligent  decisions. 

Over  this  last  district  work  period  I 
used  my  particularly  valuable  congres- 
sional district  as  a  base  for  assimilating 
as  much  defense  knowledge  as  I  could. 
My  district  is  a  research  base  in  the  de- 
fense field  unlike  any  other  in  this  coun- 
try. In  it  are  foundations  such  as  RAND 
Inc.,  Research  &  Development  Asso- 
ciates, TRW,  Rockwell,  Systems  De- 
velopment Corp.,  Hughes  Space  &  Com- 
munication Division,  and  other  incred- 
ibly staflfed  organizations  entrusted  with 
our  Nation's  defense. 

I  visited  many  of  these  places  last 
month.  I  also  visited  Los  Alamos  Nuclear 
Laboratory,  Sandia  Laboratories,  Law- 
rence-Livermore  Laboratory,  Kirkland 
Air  Force  Base,  and  other  critically  im- 
portant scientific  locations. 

Mr.  Speaker  and  my  colleagues,  those 
of  us  who  are  sick  at  what  is  happening 
to  the  defense  structure  of  our  United 
States  of  America  are  not  alone  in  our 
fears.  The  scientific  community  has  been 
shaken  to  its  very  foundations  with  re- 
spect to  lack  of  planning  by  this  admin- 
istration especially  with  a  decision  such 
as  the  cancellation  of  the  B-l. 

Mr.  Speaker,  I  wish  to  quote  a  brilliant 
scientist— and  I  will  not  name  him  or 
even  his  firm  because  some  scientists 
fear  the  vengeance  of  the  White  House 
particularly  in  California— they  fear  the 
cutting  of  other  necessary  contracts 
Further,  people  who  used  to  work  in  the 
Pentagon  are  afraid  to  speak  out  and 
express  their  concern  about  what  is  being 
done  to  our  defense  structure,  because 
ugly  attacks  using  buzz  words  like  "mili- 
tar\'-industrial  complex,"  military  men- 
tality, et  cetera.  But  I  quote  a  man  who 
spent  almost  a  decade  in  one  of  the  top 
scientist/engineer  positions  in  the  De- 
fense Department. 
He  said: 
I  do  not  care  If  they  want  to  go  cruising. 

I  had  never  heard  that  clever  expres- 
sion before. 

He  said: 

But  what  basing  structure  are  we  going 
to  use?  How  In  blazes  are  we  going  to  base 
these  cruise  missiles?  What  are  we  talking 
about  in  real  dollars  to  convert  a  C-5  or  a 
747  or  a  DC-lO,  this  will  deHnltely  cost  as 
much  as  a  B-l  before  we  are  through,  partic- 
ularly with  the  Innatlon  that  this  House 
Insists  on  causing  year  In  and  year  out. 

He  added: 

I  do  not  care  whether  the  B-l  is  dumped 
If  •  •  •  If  Carter  has  a  plan.  But  what  Is  the 
plan  for  canceling  It?  There  Is  no  plan  ex- 
pressed by  the  White  House.  None.  Nothing. 

He  said : 

We  are  probing  In  the  dark  here  and  the 

Soviets  laugh  at  us. 

My  colleagues,  I  wish  we  had  the  time 
to  really  discuss  this  critical  matter  In 
the  frame  of  just  what  has  come  to  my 
attention  during  the  last  30  days. 

But  I  just  do  not  have  the  time.  I  am 
sick  over  what  is  happening  to  our  de- 
fenses. The  B-l  disaster  decision  is  a 
disgrace.  No  master  plan  at  all.  Every- 
body just  winning  it.  Please  vote  no  on 
this  amendment. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Arkansas 
(Mr.  Alexander). 
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Mr.  ALEXANDER.  Mr.  Speaker,  since 
June  I  have  taken  the  time  to  look  be- 
hind the  President's  decision,  and  I  am 
not  persuaded  that  our  Nation  has  the 
technical  capability  that  would  success- 
fully substitute  an  air-launched  cruise 
missile  for  a  manned  bomber.  A  case  has 
not  been  made.  I  have  heard  the  argu- 
ments here  in  this  chamber.  I  have  heard 
the  arguments  within  the  defense  in- 
dustry. I  have  talked  with  the  experts; 
but  until  a  case  is  made  that  we  do  have 
these  capabilities,  I  will  support  produc- 
tion of  a  new  manned  bomber  that  will 
give  us  the  defensive  capability  that  is 
designed  to  meet  current  and  future 
needs. 

Mr.  Speaker,  on  Armed  Forces  Day 
r  had  the  opportunity  to  visit  a  SAC 
base  in  my  district  and  to  climb  aboard  a 
B-52.  On  the  panel  of  the  B-52,  on  the 
copilot  side,  was  written  in  pencil,  "Man- 
ufactured by  Krupp  Iron  Works,  1939." 

This.  I  think,  illustrates  the  low  mo- 
rale of  our  pilots  and  crews  who  have  the 
job  of  flying  this  obsolete  aircraft.  The 
B-52  was  grand  in  its  day  but  it  Is  20 
years  old. 

I  am  very  disturbed  about  the  remarks 
by  the  gentleman  from  New  York  that 
we  are  going  to  try  not  only  to  modernize 
the  B-52,  but  we  are  going  to  try  to  res- 
urrect the  TPX.  I  imagine  that  if  the 
TFX  is  resurrected,  the  copilots  will  write 
on  the  panel,  "Manufactured  by  McNa- 
mara  Iron  Works,  1962." 

Mr.  Speaker.  I  cannot  vote  for  a 
made  over  bomber  for  American  pilots 
and  crews  nor  am  I  willing  to  gamble 
our  defense  on  the  hope  that  a  cruise 
missile  will  be  developed. 

The  current  combination  of  bombers, 
land-based  missiles,  and  submarine- 
based  missiles  is  a  proven  credible  deter- 
rent and  should  remain  so.  It  is  success- 
ful because  it  cannot  be  destroyed,  not 
even  by  a  surprise  attack;  it  can  pene- 
trate against  the  most  sophisticated  de- 
fenses known  today;  it  maintains  a 
hedge  against  uncertainties  or  temporary 
weaknesses  in  individual  weapon  system 
performance ;  and  it  denies  an  adversary 
the  opportunity  to  concentrate  his  de- 
fensive resources  against  any  one  type 
of  system. 

If  these  diverse  capabilities  are  to  con- 
tinue to  underwrite  our  national  security 
strategy,  then  new  weapon  systems  must 
be  developed— within  the  framework  of 
current  and  future  arms  limitations. 
The  B-l  is  such  a  weapon  system. 

It  is  the  product  of  over  10  years  of 
thought,  study,  design  and  testing.  It 
embodies  all  the  lessons  learned  from 
past  weapons  programs.  The  B-l  is  de- 
signed to  survive  the  enemy's  future 
defenses  and  has  designed -in -growth  to 
cope  with  the  unknowns  of  the  future. 

The  strength  of  this  Nation's  stra- 
tegic deterrence  Is  in  the  combination  of 
forces  that  constitute  the  Triad.  We  can- 
not defend  the  freedom  of  Americans  on 
the  hope  of  developing  a  weapon  system 
that  does  not  exist.  We  need  a  new  offen- 
sive manned  bomber.  I  support  the 
Mahon  motion  to  insist  on  the  House 
position  for  production  of  the  B-l 
bomber,  and  oppose  the  Addabbo  sub- 
stitute. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  for  the  purpose  of  debate  only. 


I  yield  2  minutes  to  the  gentleman  from 
California  <Mr.  Badham). 

Mr.  BADHAM.  Mr.  Speaker  and  Mem- 
bers of  the  House,  article  I,  section  8  of 
the  U.S.  Constitution  makes  it  very  clear 
as  to  congressional  responsibility  to  pro- 
vide for  the  common  defense,  to  raise  and 
maintain  armies,  etc. — not  the  President 
of  the  United  States,  not  the  Commander 
in  Chief.  So  we  must  ask  ourselves:  Why 
not  the  best?  And  I  repeat,  why  not  the 
best  weapons  system?  The  paradox  in  de- 
fensive weapons  facing  us  today  is  simply 
this:  That  the  very  best  weapons  system 
is  the  best  if  you  never  have  to  use  it. 
That  is  what  we  are  talking  about  when 
we  talk  about  the  B-l  bomber.  With  the 
B-l  bomber  we  have  the  best.  We  have 
the  best  technology  available  to  mankind 
anywhere  on  earth  today. 

The  name  of  the  game  that  no  one  has 
brought  up  today  is  targeting.  With  the 
Soviet  Union's  buildup,  that  we  all  know 
about,  we  have  a  situation  of  expanding 
numbers  of  targets,  and  with  the  strate- 
gic arms  limitations  we  have  a  relatively 
declining  number  of  warheads.  The  ques- 
tion is.  How  do  we  use  the  warheads  that 
we  have  and  can  produce  within  the 
limitations,  and  target  them  to  where  we 
want  them  to  go  to  our  best  advantage? 
My  good  friend  and  colleague,  the  gen- 
tleman from  New  York  (Mr.  Downey) 
made  the  comment  about  2,500  nautical 
miles  as  a  guideline  figure  for  the  dis- 
tance limitation  of  cruise  missile,  but  it 
is  not;  it  is  2.500  kilometers— 1,500  nauti- 
cal miles— and  that  is  critical. 

The  B-52,  if  you  have  visited  SAC— 
and  I  am  sure  the  gentleman  has — is 
scheduled  as  a  penetrator  for  dehvery  of 
strategic  nuclear  weapons.  Friends,  the 
B-52  as  a  penetrator  delivery  system 
does  not  have  it  now  and  will  not  have 
any  kind  of  capability  after  the  mid- 
1980's  because  it  will  be  dying  of  old  age. 
With  strategic  arms  limits  on  war- 
heads, the  President  apparently  wants  to 
substitute  cruise  missile  for  B-l.  This 
cannot  be  done,  and  it  was  never  the 
argument  or  the  intent  until  the  "post 
justification"  by  Secretary  of  Defense 
Brown;  but  look  at  the  record:  B-52- 
delivered  SRAM  A— short-range  attack 
missile — has  been  discontinued;  B-l-car- 
ried  SRAM  B  has  been  terminated;  Min- 
uteman  HI — with  multiple  warheads — 
has  been  terminated. 

And.  as  a  matter  of  fact,  cruise  missile 
is  not  on  line;  it  is  not  operational,  and 
the  tests  thus  far  are  not  even  very  good. 
We  have  more  available  racks  to  carry 
SRAM  A  than  we  have  SRAM  A  inven- 
tory, and  we  are  not  building  any  more. 
We  have  nothing  to  follow,  and  there 
is  no  strategic  bomber  production  line 
anywhere  in  the  free  world.  We  have  not 
made  the  best  use  of  targetable  warheads 
or  penetrator  technology.  I  must  ask  the 
Commander  in  Chief  when  it  comes  to 
targeting:  Why  not  the  best,  Mr.  Carter? 
And  in  aircraft  systems  technology:  Why 
not  the  best.  Mr.  Carter? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  yield  1  additional  minute  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  California. 


Mr.  ROUSSELOT.  Mr.  Speaker,  what 
the  gentleman  in  the  well  is  saying,  then. 
is  that  we  do  need  the  B-l  delivery  sys- 
tem and  that  we  cannot  rely,  as  has  been 
implied,  upon  the  B-52  or  the  upgrading 
of  it.  and  that  it  will  be  very  expensive 
to  even  try  to  bring  it  up  to  speed.  So 
this  is  an  essential  part  of  our  weapons 
systems  and  we  need  it  now. 

Mr.  BADHAM.  I  thank  the  gentleman 
from  California  (Mr.  Rousselot)  for 
his  question.  To  put  it  very  simply,  we 
have  targets  that,  in  a  defensive  ex- 
change, we  cannot  hit  unless  we  have  a 
follow  on  delivery  system  capable  of  both 
stand-off  and  penetration  and  the  B-52 
does  not  have  that  capability. 

Mr.  ROUSSELOT.  So  our  vote  today 
is  for  a  highly  essential  and  needed  weap- 
ons system  for  the  protection  of  this 
country? 

Mr.  BADHAM.  For  the  protection  of 
this  country,  its  citizens  and  the  people 
that  we  send  out  to  fly  our  weapons 
systems. 

Mr.  MAHON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New  York 
(Mr.  Stratton)  for  the  purpose  of  de- 
bate only. 

(Mr.  STRATTON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  STRATTON.  Mr.  Speaker,  the  ad- 
ministration has  tried  to  confuse  the  is- 
sue that  is  before  us  by  suggesting  that 
we  have  to  make  a  choice  between  the 
cruise  missile  or  the  B-l.  But  that,  as 
the  gentleman  from  Florida  (Mr.  Sikes) 
has  pointed  out.  is  a  non  sequitur.  The 
real  issue  has  never  been  between  the 
B-l  and  the  cruise  missile.  We  have  al- 
ways counted  on  a  cruise  missile  sooner 
or  later.  That  was  even  part  of  the  Vladi- 
vostt*  discussions.  The  real  question  is 
whether  we  are  going  to  use  the  cruise 
missile  in  the  B-l  or  in  tlie  B-52. 

Secretary  Brown  has  been  suggesting 
that  we  ought  to  go  to  the  B-52;  but 
back  in  1966  he  told  the  Air  Force  Associ- 
ation a  different  story : 

But  an  even  more  effective  bomber  would 
be  needed  to  replace  the  B-52  ...  in  the 
mld-1966  mld-1970's  If  a  replacement  Is 
needed,  and  I  think  It  Is. 

And  testifying  before  our  Armed  Serv- 
ices Committee  in  1966  Secretary  Brown 
said: 

I  also  want  to  emphasize  that  I  person- 
ally believe  that  the  B-52  Q  and  H  when  It 
becomes  obsolescent  sometime  In  the  mld- 
1970 's  ought  probably  to  be  replaced  by  some 
other  bomber,  such  as  the  AMSA. 

So  that  is  what  he  thought  about  the 
B-52  when  he  was  Secretary  of  the  Air 
Force. 

And  once  again,  here  is  what  the  Pres- 
ident was  told  by  his  own  experts  when 
he  was  considering  the  B-l  matter, 
speaking  of  the  B-52: 

The  growth  potential  [of  the  3-52]  to 
economically  and  effectively  offset  future 
threats  is  constrained  by  a  physically  and 
technologically  aging  airframe.  Additionally, 
there  is  uncertainty  in  the  confidence  we 
would  place  In  the  continued  safe  and  effi- 
cient operation  of  an  airframe  •  •  •  over  2S 
years  old. 

And  that  Is  the  plane  that  we  would 
have  to  put  our  cruise  missiles  in  If  we 
accept  the  Addabbo  substitute. 

Members  of  our  committee  went  out  to 
Strategic    Air   Command   headquarters 
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the  other  day,  and  the  commander  of  the 
Strategic  Air  Command  made  it  clear  to 
us  that  If  he  has  to  operate  with  B-52's 
and  cruise  missiles  we  are  going  to  de- 
grade very  substantially  our  capability 
to  retaliate  against  the  Soviet  Union, 
and  would  not  be  able  to  do  as  much  as 
we  would  need  to  do. 

So  let  us  vote  down  the  Addabbo  sub- 
stitute. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Gary  A.  Myers). 

Mr.  GARY  A.  MYERS.  Mr.  Speaker,  I 
rise  in  support  of  the  continued  funding 
of  the  B-1  bomber.  I  would  like  to  bring 
to  the  floor  a  concern  that  I  have.  I  read 
a  press  account  not  too  long  ago  that 
much  of  the  President's  decision  was 
swayed  by  two  young  Congressmen,  the 
gentleman  from  New  York  (Mr.  Downey) 
and  the  gentleman  from  Michigan  (Mr. 
Carr)  by  the  fact  that  they  went  to  the 
President  with  some  highly  secret  in- 
formation that  the  two  obtained  in  a  pri- 
vate briefing  on  the  cruise  missile,  and 
the  President  made  his  decision  on  the 
B-1  bomber  on  the  basis  of  that  informa- 
tion which  they  brought  to  light. 

I  would  like  to  ask  the  two  gentlemen 
if  they  feel  the  press  account  was  ac- 
curate and  if  they  feel  that  the  informa- 
tion was  so  swaying  that  we  should  now 
have  a  closed  session  of  Congress  and 
have  this  same  information  given  to  us 
so  that  we  can  make  our  decision  in  the 
same  light  that  the  President  did. 

Mr.  DOWNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GARY  A.  MYERS.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  DOWNEY.  I  thank  the  gentleman 
for  yielding. 

Let  me  respond  to  the  gentleman  by 
simply  saying  that  we  have  learned  some- 
thing in  the  committee  which  was  privy 
to  all  members  of  the  House  Committee 
on  Armed  Services  that  we  thought 
should  be  brought  to  the  attention  of  the 
administration,  and  that  is  all  we  did. 
We  did  not  speak  to  the  President;  we 
spoke  to  Secretary  Brzezinskl. 

Mr.  GARY  A.  MYERS.  Then  the  gen- 
tleman will  not  agree  with  the  accuracy 
of  the  press  account.  He  appears  to  say 
that  there  was  no  highly  specialized  in- 
formation given  to  the  President  which 
other  members  of  the  committee  did  not 
have. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportimity  to  explain 
to  my  colleagues  here  in  the  House  my 
decision  to  vote  for  the  substitute  motion 
to  eliminate  funds  for  production  of  five 
B-1  bombers  which  had  been  included  in 
the  earlier  House-passed  version  of  this 
legislation. 

Both  during  floor  consideration  of  the 
Department  of  Defense  authorization  biH 
and  initial  House  action  on  the  B-1 
measure  I  supported  funding  for  five 
B-l's.  This  was  in  accord  with  President 
Carter's  advocacy  at  that  time  of  re- 
ducing the  B-1  development  program  to 
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serve  research  purposes  and  also  was 
made  pending  his  decision  regarding  the 
building  of  the  B-1  bomber. 

Though  I  have  always  had  serious  res- 
ervations about  B-1  production  both  In 
terms  of  principle  and  the  sizable  ex- 
pense involved,  for  several  reasons  I  felt, 
and  still  do  that  the  President's  lead 
should  be  followed  on  this  sensitive  mat- 
ter. I  am  very  concerned  that  nothing 
hinder  progress  in  reducing  the  amount 
of  arms,  particularly  nuclear,  in  the  on- 
going SALT  talks.  Coupled  with  the  fact 
that  the  President  and  I  share  the  same 
basic  view  on  the  B-1,  I  feel  that  sup- 
port for  his  position  could  be  instrumen- 
tal in  assuring  the  success  of  those  arms 
control  efforts.  Hence.  I  feel  that  my  de- 
cision to  support  him  in  opposition  to 
continuation  of  the  B-1  program,  after 
he  has  clearly  indicated  his  own  position, 
is  In  the  national  interest,  is  sound  iii 
economic  terms,  and  is  defensible  in 
terms  of  our  national  security. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
since  the  President's  decision  to  unilat- 
erally terminate  the  B-1  bomber  pro- 
gram, I  have  examined  the  facts  and  my 
conscience.  I  have  talked  to  the  people  at 
home.  And  I  remain  convinced  that  both 
the  decision  and  the  reasons  for  making 
it  are  wrong. 

This  administration,  Mr.  Speaker,  has 
been  characterized  by  an  apparent  will- 
ingness to  upbraid  and  insult  allies  while 
coddling  traditional  opponents  in  the  in- 
ternational field,  particularly  the  Soviet 
Union.  The  list  of  such  actions  is  long 
and  I  will  mention  only  a  few  things.  The 
President  announced  that  he  was  hold- 
ing up  the  sale  of  AW  ACS  surveillance 
aircraft  to  Iran  because  a  House  sub- 
committee narrowly  voted  for  a  disap- 
proval resolution.  He  then  claimed  that 
the  A-7E  light  attack  aircraft  was  ob- 
solete for  our  own  Navy  but  too  dan- 
gerous to  sell  to  Pakistan.  Later,  he 
terminated  the  Minuteman  HI  pro- 
gram—again without  getting  a  thing 
from  the  Soviets.  And  then  the  B-1  was 
scrapped. 

The  Soviets,  in  the  meantime,  main- 
tain a  tough  private  and  public  stance. 
They  can  afford  to — considering  the 
huge  sums  that  are  being  poured  into 
the  production  and  research  and  devel- 
opment of  very  sophisticated  and  deadly 
Soviet  weapons  systems,  many  of  which 
have  no  American  opposite  number. 

Mr.  Speaker,  during  the  consideration 
of  the  Department  of  Defense  appropria- 
tions bill,  many  careful  people  argued 
against  the  B-1.  They  voted  their  con- 
science, but  the  House  overwhelmingly 
approved  continued  B-1  funding. 

Two  days  later,  our  President  who  had 
moralized  about  never  being  imperial, 
slammed  that  congressional  intent  dowri 
by  canceling  the  B-1.  His  reason:  It  cost 
too  much.  His  secondary  reason:  A  retro- 
fitting of  B-52's  would  cause  the  Soviets 
more  terror  than  the  B-l,  would  be  more 
effective,  and  would  cost  less.  At  the  same 
time,  the  President  refused  to  request 
significant  siuns  to  retrofit  the  B-52's  or 
to  counter  statements  of  the  Secretary  of 
Defense  that  he  did  not  want  and  would 
not  use  retrofitted  B-52's. 


I  cannot  appeal  to  the  B-1  opponents. 

I  can  only  ask  those  of  you  who  sup- 
ported the  B-1  earlier  not  to  cave  in  to 
the  President's  whim.  This  House  must 
be  independent  of  the  White  House.  That 
Is  the  message  that  the  people  have  sent 
to  us  as  a  mandate. 

To  those  of  you  thinking  of  changing 
positions,  the  President  offers  a  promise. 
That  is  all— just  words.  He  says  that  he 
knows  best  and  that  we  should  trust  his 
judgment  in  giving  up  this  major  weap- 
ons system  in  trade  for  nothing  from  the 
Soviets. 

To  those  of  you  concerned  about  our 
economy,  of  course,  there  is  another  ben- 
efit for  continuing  to  support  the  House's 
earlier  resounding  endorsement  of  the 
B-1. 

The  issue  Is  jobs.  We  now  have  an  un- 
employment rate  of  more  than  7  percent. 
The  President's  actions  on  the  B-1, 
AW  ACS.  and  A-7E  and  other  retreats' 
from  defense  and  technology  are  costing 
or  promise  to  cost  at  least  100,000  jobs  to 
American  workers. 

Mr.  Speaker,  to  cancel  existing  bomb- 
er contracts  will  cost  nearly  as  much.  In 
dollars,  as  building  these  presently  pro- 
posed aircraft. 

The  best  defense  Is  ownership  of  a 
strong  capability.  Weapons  are  only  a 
part  of  that  capability. 

For  the  United  States  to  continue  to 
submit  to  second  class  citizenship  in  in- 
ternational affairs  is  absolutely  abhorrent 
to  all  of  the  things  that  America  has 
traditionally  stood  for— and  on  which 
our  continuing  capacity  to  lead  the  West- 
ern World  depends. 

Mr.    EDWARDS    of    Alabama     Mr 
Speaker,  I  yield  myself  1  minute. 

Mr.  Speaker,  if  we  believe  in  the  TRI- 
AD, then  the  B-52  in  my  humble  opinion 
cannot  uphold  its  part  of  that  strategy. 
This  plane  is  old.  It  is  not  going  to  make 
It.  in  my  view,  without  the  expenditure 
of  billions  of  dollars,  into  the  1990's  and 
the  year  2000.  I  believe  we  need  a  last 
manned  bomber,  and  I  believe  that  if  we 
build  the  B-1,  it  wiU  in  fact  be  the  last 
manned  bomber,  because  I  think  out  In 
the  years  2000  and  beyond  we  will  in 
fact  be  looking  at  entirely  different  sys- 
tems. I  think  we  need  a  manned  bomber 
to  take  us  into  the  year  2000.  and  the 
B-1  is  the  one. 

As  I  stated  in  my  earlier  remarks,  even 
if  we  believe  that  it  ought  to  be  terminat- 
ed, do  not,  for  goodness  sake,  take  away 
from  us  this  one  tremendous  bargaining 
chip  that  we  have  got  in  SALT.  It  ought 
not  to  be  terminated  unilaterally.  We 
ought  to  get  something  for  It,  if  we  are 
in  fact  going  to  terminate  the  B-1.  We 
can  throw  that  on  the  table  and  get 
some  thing  for  it,  but  if  we  kiss  it  off 
unilaterally,  then  we  have  not  gained 
one  thing  by  giving  up  the  B-1.  So  I  urge 
the  Members  to  vote  against  the  Addabbo 
amendment  and  support  the  chairman's 
motion. 

Mr.  MAHON.  Mr.  Speaker,  I  hope  we 
have  had  a  fair  debate  on  the  Issues.  My 
motion  provides  for  the  continuation  of 
the  B-1  program,  and  I  rise  in  further 
support  of  my  motion  and  in  opposition 
to  the  Addabbo  amendment. 
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By  previous  arrangement,  in  order  to 
be  absolutely  fair  with  the  House  and 
give  the  House  an  opportunity  to  work 
its  will,  I  yield  to  the  gentleman  from 
New  York  (Mr.  Addabbo)  for  the  purpose 
of  offering  an  amendment. 

AMENDMENT    OFFERED    BY    MR.    ADDABBO    TO    THE 
MOTION  OFFERED  BY  MR.  MAHON 

Mr.  ADDABBO.  Mr.  Speaker,  I  offer 
an  amendment  to  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  Mahon)  . 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Addabbo  to  the 
motion  offered  by  Mr.  Mahon:  In  lieu  of 
the  sum  proposed  to  be  Inserted  by  said  mo- 
tion Insert:   "$6,262,000,000". 

Mr.  ADDABBO.  Mr.  Speaker,  I  will  not 
take  the  hoiu-.  By  previous  arrangement 
and  agreement  with  the  chairman  of  the 
full  committee,  the  gentleman  from 
Texas  (Mr.  Mahon),  who  has  been  kind 
enough  to  recognize  me  at  this  time  for 
the  purpose  of  offering  this  amendment, 
the  agreement  was  that  I  would  after  of- 
fering the  substitute  move  the  previous 
question  so  that  we  would  have  a  clear 
vote  on  the  question  of  whether  or  not 
to  fund  the  B-1. 

My  amendment  reduces  the  figure  to 
the  Senate  figure.  It  includes  additional 
funds  for  the  A-10  and  includes  addi- 
tional funds  for  the  F-15  and  many  other 
planes.  In  other  words,  the  Senate  has 
taken  the  $1  billion  and  has  used  part 
of  those  funds  in  this  amendment  to 
build  other  needed  weapons.  My  amend- 
ment strikes  only  the  production  funds 
In  the  1978  defense  appropriation  bill 
for  the  B-1.  It  continues  all  the  R.  &  D. 
funds. 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  for 
purposes  of  debate  only. 

Mr.  GIAIMO.  Mr.  Speaker.  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Ad- 
dabbo) . 

I  speak  as  one  who  imtil  this  year  has 
supported  the  B-1  bomber.  This  year  I 
have  changed  my  mind  and,  let  me  note 
quickly,  I  changed  my  mind  before  I 
knew  what  the  President  was  going  to  do : 
I  now  oppose  the  B-1  bomber  because  of 
its  excessive  cost  and  because  new  tech- 
nology for  the  cruise  missile  has  been 
developed. 

We  are  talking  about  a  $100  million 
airplane.  $100  million  a  plane  to  deliver 
nuclear  weapons  including  SRAM  mis- 
siles for  strategic  nuclear  warfare. 

The  cruise  missile,  which  can  do  the 
job  much  better.  h£is  now  been  success- 
fully developed.  Also  now  look-down- 
type  radar  has  been  developed  and  in- 
stalled in  our  operating  aircraft.  Un- 
doubtedly other  adversary  nations  will 
soon  have  the  same  capability.  In  my 
opinion  and  in  the  opinion  of  many 
others  look -down  radar  will  destroy  the 
capability  of  the  low-flying  B-1  airplane 
to  penetrate  enemy  airspace  and  to  de- 
liver its  bomb  on  target. 

I  think  that  the  President  has  acted 
wisely  and  courageously  in  making  his 
decision. 

His  decision  is:  "Do  not  go  into  pro- 


duction. Continue  research  and  develop- 
ment of  the  technology  for  a  new  low- 
flying  bomber,  but  hold  up  on  production 
particularly  when  we  are  talking  about 
such  an  expensive  piece  of  hardware  as 
the  B-1  bomber.  It  is  a  $100  million  air- 
plane with  a  highly  questionable  capa- 
bility as  to  whether  it  will  be  able  to  do 
the  job." 

I  submit  that  the  security  of  the 
United  States  is  not  jeopardized.  The 
Triad  concept  is  still  in  existence.  We 
will  have  B-52  aircraft  into  the  1980's. 
What  will  replace  the  B-52  which  is  the 
third  portion  of  the  Triad?  We  can  con- 
tinue our  research  and  development  on 
that.  We  can  continue  developing  and 
improving  our  cruise  missile.  But  let  us 
hold  up  on  this  very  expensive  and  prob- 
ably wasteful  airplane  known  as  the  B-1. 

That  is  what  the  President  of  the 
United  States  is  saying.  That  is  what 
caused  me  to  change  my  mind  this  year 
after  voting  for  several  years  for  the 
B-1  bomber.  If  I  thought  it  was  absolute- 
ly necessary  to  the  security  of  this 
country  I  would  still  be  supporting  it. 
But  I  think  it  is  not,  and  I  have  confi- 
dence that  the  President's  decision  will 
not  adversely  affect  our  national  security. 

Let  us  hold  up  on  wasteful  spending 
on  armaments  that  will  not  accomplish 
the  job  we  want  them  to  do.  Our  security 
will  be  preserved. 

I  commend  the  gentleman  from  New 
York  for  his  courage  in  offering  the 
amendment,  and  I  urge  its  adoption. 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield  for  one  question? 

Mr.  ADDABBO.  Yes. 

Mr.  ALEXANDER.  I  would  like  to  ask 
the  gentleman  from  Connecticut  (Mr. 
Giaimo)  one  question,  if  I  may. 

First,  let  me  pay  my  respects  for  the 
gentleman's  judgment  that  I  value.  The 
gentleman  made  the  statement  that 
along  has  come  the  cruise  missile.  The 
question  is.  Is  the  gentleman  from  Con- 
necticut convinced  in  the  gentleman's 
own  mind  that  we  have  the  present  tech- 
nological capability  to  substitute  a  cruise 
missile  with  a  guidance  system  that  will 
target  an  offensive  weapon  to  its  de- 
signed destination  that  will  effectively 
replace  a  manned  bomber? 

Mr.  GIAIMO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  first  of  all.  we  are 
talking  about  two  weapons  systems, 
neither  of  which  is  in  production.  How- 
ever, we  have  had  great  success  in  the 
development  of  the  cruise  missile.  As  a 
matter  of  fact,  by  checking  with  people 
on  the  Committee  on  Armed  Services,  on 
the  Committee  on  Appropriations,  and 
elsewhere,  I  am  informed  that  we  do 
have  the  technology  now,  that  we  can 
develop  it  further,  and  that  we  can  have 
that  cruise  missile  capability  before  we 
would  have  the  B-1  bomber  capability. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  and  I  urge  every 
Member  to  examine  the  question  care- 
fully. 

Mr.  ADDABBO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  amendment 
to  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 


tion is  on  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Addab- 
bo) to  the  motion  offered  by  the  gentle- 
man from  Texas  (Mr.  Mahon). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
noes  appeared  to  have  it. 

Mr.  ADDABBO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  202,  nays  199, 
not  voting  33,  as  foUows: 


(Roll  No.  518] 

TEAS— 202 

Addabbo 

Ford.  Tenn. 

Neal 

Akaka 

Forsythe 

Nedzl 

AUen 

Fowler 

Nix 

Ammerman 

Fraser 

Nolan 

Anderson,  ni. 

Frenzel 

Nowak 

Andrews,  N.C. 

Gaydos 

Oberstar 

Ashley 

Gephardt 

Obey 

Baldus 

Glalmo 

Ottlnger 

Baucus 

Gibbons 

Panetta 

Beard,  R.I. 

GUckman 

Patten 

Bedell 

Gore 

Pattlson 

Bciienson 

Orassley 

Pease 

Benjamin 

Hamilton 

Pepper 

Bingham 

Hanley 

Perkins 

Blanchard 

Harkln 

Pike 

Blouin 

Harrington 

Pressler 

Boland 

Harris 

Preyer 

Bonlor 

Heckler 

Pursell 

Brademas 

Hefner 

Quayle 

Brodhead 

Heftel 

Qule 

Brooks 

Holtzman 

Rallsback 

Broomfleld 

Horton 

Reuss 

Brown.  Calif. 

Howard 

Rlcimiond 

Buchanan 

Hughes 

Rodlno 

Burke,  Mass. 

Ireland 

Roe 

Burllson,  Mo. 

Jacobs 

Rogers 

Burton,  John 

Jeffords 

Roncallo 

Burton,  PhUUp  Johnson,  Colo 

Rooney 

Caputo 

Jordan 

Rosenthal 

Carr 

Kastenmeler 

Russo 

Cavanaugh 

Keys 

Ryan 

Chlsholm 

Klldee 

Santlnl 

Cohen 

Kostmayer 

Sarasln 

Collins,  lU. 

Krebs 

Sawyer 

Conte 

LaFalce 

Scheuer 

Conyers 

LeFante 

Schroeder 

Corman 

Leach 

Selberllng 

Cornell 

Lederer 

Sharp 

Cornwell 

Leggett 

Shipley 

Cotter 

Lehman 

Simon 

Coughlln 

Long.  Md. 

Smith,  Iowa 

D'Amours 

Lundlne 

Solarz 

Delaney 

McCIoskey 

Spellman 

Dellums 

McCormack 

St  Germain 

Dlggs 

McDade 

Stark 

DlngeU 

McHugh 

Steers 

Dodd 

McKinney 

Stelger 

Downey 

Magulre 

Stokes 

Drlnan 

Markey 

Studds 

Duncan,  Oreg. 

Marks 

Thompson 

Early 

Mattox 

Traxler 

Eckhardt 

Mazzoll 

Tsongas 

Edgar 

Meeds 

Tucker 

Edwards.  Calif 

Metcalfe 

Udall 

EUberg 

Meyner 

Ullman 

Emery 

Mlkulskl 

Van  Deerlln 

Ertel 

Mlkva 

Vento 

Evans,  Colo. 

Miller,  Calif, 

Volkmer 

Evans,  Del. 

Mlneu 

Walgren 

Evans.  Ind. 

Mlnlsh 

Waxman 

Fenwlck 

Mitchell,  Md. 

Weaver 

Flndley 

Moakley 

Weiss 

Fisher 

Moffett 

Whalen 

Flthlan 

Moorhead,  Pa. 

Wlrth 

FUppo 

Mottl 

Wright 

Florlo 

Murphy,  lU. 

Yates 

Foley 

Murphy.  Pa. 

Ford,  Mich. 

Myers,  Michael 
NATS— 199 

Abdnor 

Applegate 

Bauman 

Alexander 

Archer 

Beard,  Tenn. 

Anderson. 

Armstrong 

Bennett 

Calif. 

Ashbrook 

BevUl 

Andrews, 

Bad  ham 

Boggs 

N.  Dak. 

BafaJls 

Bo  wen 

Annunzlo 

Barnard 

Bre»ux 

I 
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Breckinridge 

Brlnkley 

Brown,  Mich. 

Brown.  Ohio 

BroyhlU 

Burgener 

Burke,  Calif. 

Burke.  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Carney 

Carter 

Cederberg 

Clausen. 
DonH. 

Clawson.  Del 

Cleveland 

Cochran 

Coleman 

Collins,  Tex. 

Corcoran 

Crane 

Cunningham 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Oarza 

Derrlok 

Derwinskl 

Devlne 

Dickinson 

Dornan 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards,  Okla. 

English 

Evans,  Ga. 

Fary 

Fish 

Flood 

Flowers 

Plynt 

Fountain 

Prey 

Puqua 

Gammage 

Gllma-i 

Glnn 

Goldwater 

Gonzalez 

Goodllng 

Oradlson 

Oudger 

Guyer 

Haeedorn 

Hall 

Hammer- 

schmldt 
Hannaford 


Hansen 

Harsha 

Hawkins 

Hlghtower 

HllUs 

Holland 

Hollenbeck 

Holt 

Hubbard 

Huckaby 

Hyde 

Ichord 

Jenkins 

Jenrette 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

KeUy 

Kindness 

Krueger 

Lagomarslno 

Latta 

Lent 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Luken 

McClory 

McDonald 

McEwen 

McFall 

McKay 

Madlgan 

Mahon 

Mann 

Marlenee 

Marriott 

Martin 

Mathis 

Michel 

MUford 

Miller.  Ohio 

Mitchell.  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murtha 
Myers.  Gary 
Myers.  John 
Natcher 
Nichols 
O'Brien 
Oakar 


Patterson 

Plckje        ' 

Poage 

Price 

Rahall 

Regula 

Rhodes 

Rlnaido 

Rlsenhoover 

Roberts 

Robinson 

Rose 

Rousselot 

Rudd 

Runnels 

Ruppe 

Satterfleld 

Schulze 

Sebeltus 

Shuster 

Slkes 
Skelton 

Skubltz 

S.ack 

Smith.  Nebr. 

Snyder 

Spence 

Staggers 

Stanton 

Steed 

Stockman 

Stratton 

Stump 

Taylor 

Teague 

Thone 

Thornton 

Treen 

Trlble 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whltehurst 

Whitley 

Whltten 

Wiggins 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wydler 

Wylie 

Yatron 

Youn?.  Fla. 

Young.  Mo. 

Youne.  Tex. 

Zablocki 


Ambro 

Aspln 

AuColn 

Badlllo 

Blasgl 

Boiling 

Bonker 

Chappell 

Clay 

Conable 

Dent 


NOT  VOTING— 33  | 

Dicks  Quillen 

Erlenborn  Ran'^e: 

Fascell  Rostenkowskl 

Johnson,  Calif .  Roybal 


Kemp 

Ketchum 

Koch 

Moss 

Murphy,  NY. 

Pettis 

Prltchard 


Slsk 

Stangeland 

Synims 

Vanlk 

Wolff 

YounT.  Alaska 

Zeferetti 


The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Blaggl  for.  with  Mr.  Chapoell  against 

Mr.   Dicks  for.   with  Mr.   Murphy  of  New 

York  against. 
Mr.  Badlllo  for,  with  Mr.  Kemp  against 
Mr.  Pltchard  for.  with  Mr.  Slsk  against 
Mr.  Koch  for.  with  Mr.  Stangeland  against 
Mr.  Clay  for,  with  Mr.  Symms  against 
Mr.  Wolff  for.  with  Mr.  Quillen  against 
Mr.  Rangel  for,  with  Mr,  Zeferetti  against 
Mr.  AuColn  for,  with  Mr.  Young  of  Alaska 

against. 

Mr.  Bonker  for,  with  Mr.  Erlenborn  against. 

Mr.    Vanlk    for.    with    Mr.    Rostenkowskl 
against. 

Mr.  Ambro  for.  with  Mr.  Johnson  of  Cali- 
fornia against. 

Until  further  notice: 
Mr.  Fascell  with  Mr.  Roybal. 
Mr.  Aspln  with  Mr.  Moss. 

Mr.     MINISH     and     Mr.     PEPPER 
changed  their  vote  from  "nay"  to  "yea." 


Mr.  YOUNG  of  Missouri  changed  his 
vote  from  "yea"  to  "nay." 

So  the  amendment  to  the  motion  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Mahon),  as 
amended. 

The  motion,  as  amended,  was  agreed 
to. 

PERSONAL   EXPLANATION 

Mr.  AMBRO.  Mr.  Speaker,  at  1:04 
p.m.  this  afternoon,  the  bells  rang  for  a 
vote  on  the  Addabbo  amendment  to  the 
conference  report  on  H.R.  7933,  the  De- 
partment of  Defense  appropriation  bill. 
Four  minutes  earlier,  I  had  entered  a 
shielded,  soundproof  room  in  the  House 
recording  studio  to  make  a  radio  tape 
with  my  colleague  from  Long  Island, 
Lester  Wolff. 

Unfortunately,  neither  the  bells  which 
the  House  recording  studio  director  ad- 
mits failed  nor  my  backup  page  system 
penetrated  the  shielding  of  this  room, 
and  neither  Representative  Wolff  nor  I 
had  any  awareness  that  this  vote  was  in 
progress.  We  both  missed  the  vote.  If  I 
had  been  present,  I  would  have  voted 
With  the  majority  to  approve  the  Ad- 
dabbo amendment  to  delete  funds  for 
production  of  the  B-1  bomber,  and  I  ap- 
preciate the  courtesy  of  a  live  pair. 

Mr.  Speaker.  I  am  appending  hereto 
a  letter  from  William  C.  Moody,  Director 
of  House  Recording  Studio,  which  fur- 
ther attests  to  the  comedy  of  errors 
The  letter  follows: 

Office  of  the  Clerk, 
Washington,  D.C..  September  9,  1977. 
Honorable  Jerome  a.  Ambro, 
US.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Ambro:  In  response  to 
your  request  of  yesterday,  this  letter  Is  to 
explain  the  circumstances  which  caused  you 
to  miss  the  vote  on  the  Amendment  to  the 
Conference  Report  which  would  have  struck 
funding  for  the  B-l  Bomber. 

As  you  know,  yesterday,  Thursday,  Septem- 
ber 8.  1977,  between  approximately  1:00  and 
1:30  p.m.,  you  were  in  the  Studio  recording  a 
radio  program.  During  this  period  of  time, 
the  above  mentioned  vote  was  taken. 

Whenever  a  vote  is  in  progress.  It  Is  Studio 
procedure  to  notify  a  Representative  who  is 
recording.  Through  human  error,  we  failed 
to  so  notify  you  yesterday. 

I  sincerely  regret  any  inconvenience  this 
may  have  caused  you  and  fully  accept  the 
responsibility.  I  would  like  to  assure  you  that 
our  notification  system  is  now  under  review 
so  that  this  situation  may  never  again  recur. 
Sincerely, 

William  C.  Moody, 

Studio  Director. 


The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  foUows: 

Senate  amendment  No.  46 :  Page  28  line  9 
strike  out  •■$2,394,108,000"  and  Insert  "$2  - 
402,758,000,". 

MOTION    offered    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein 
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with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
the  following;  "$2,417,882,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  47:  Page  25,  line  17 
strike  out  "$3,895,517,000"  and  insert  "ti'. 
032,214,000,". 

MOTION   OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment,  insert 
the  following:  •'$3,991,791,000:  Provided. 
That  none  of  the  funds  appropriated  for  the 
Shipboard  Intermediate  Range  Combat  Sys- 
tem program  shall  be  available  unless  ex- 
tended in  compliance  with  existing  acquisi- 
tion policies  and  procedures  prescribed  in 
Office  of  Management  and  Budget  Circular 
A-109". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  Amendment  No.  54:  Page  51,  line  6, 
IrLsert: 

Sec.  836.  (a)  The  Secretary  of  Defense 
shall  require  all  prime  contractors  receiving 
contract  awards  of  $10,000  or  more  from  the 
Department  of  Defense  to  file  a  report  with 
the  Secretary  at  the  end  of  the  year  showing 
the  amount  of  Department  of  Defense  work 
(in  terms  of  dollars)  each  such  contractor 
had  performed  by  subcontractors  during  such 
year  and  to  Identify  the  State  or  States  in 
which  each  subcontractor  performed  the 
work  subcontracted  to  it. 

(b)  The  Secretary  of  Defense  shaU  submit 
a  report  annually  to  the  Congress  showing, 
on  a  State-by-state  basis,  the  total  amount 
of  Department  of  Defense  funds  paid  to  sub- 
contractors, during  the  year  for  which  the  re- 
port is  submitted,  by  the  prime  contractors 
described  in  subsection  (a). 

MOTION    OFFERED    BY    MR.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  54  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  named  in  said  amendment  Insert: 
"$500,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  63:  Page  54,  line 
12,  insert:  "changes:  (f)  reimbursement  of 
any  physician  or  other  authorized  individual 
provider  of  medical  care  in  excess  of  the 
seventy-fifth  percentile  of  the  customary 
charges  made  for  similar  services  in  the  same 
locality  where  the  medical  care  was  fur- 
nished; (g)  payment  of  any  type  of  health 
service  (other  than  emergency  physician  or 
emergency  hospital  service)  unless— 

( 1 )  it  Is  authorized  to  be  made  on  the 
basis  of  reasonable  charge,  the  amount  of 
the  payment  therefor  is  established  on  the 
basis  of  reasonable  charge,  as  determined  in 
accordance  with  the  criteria  employed  un- 
der title  XVIII  of  the  Social  Security  Act,  or 
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(2)  it  is  authorized  to  be  made  on  the 
basis  of  reasonable  cost,  the  amount  of  the 
payment  therefor  is  established  on  the  basis 
of  reasonable  cost,  as  determined  in  accord- 
ance with  the  criteria  employed  under  title 
XVIII  of  the  Social  Security  Act : 
Provided,  That,  notwithstanding  any  other 
provision  of  law,  medical  facilities  partici- 
pating in  Medicare  programs  under  title 
XVni  and  title  XIX  of  the  Social  Security 
Act,  except  medical  facilities  with  annual 
CHAMPUS  payments  of  under  $50,000,  shall 
be  required  to  accept  CHAMPUS  payments 
under  the  charge  described  In  this  para- 
graph as  payment  in  full  for  services  ren- 
dered: (h)  payment  to  a  provider  or  to  re- 
imburse a  sponsor  or  beneficiary  for  the  first 
$60  of  the  charges  for  each  admission  as  an 
Inpatient  in  a  hospital,  other  than  a  hos- 
pital operated  by  the  Uniformed  Services, 
for  the  care  provided  dependents  of  active 
duty  members:  Prouided,  That  in  connection 
with  this  section  multiple  admissions  dur- 
ing the  course  of  a  pregnancy  shall  be 
deemed  to  be  a  single  admission:  or  (1)  any 
service  or  supply  which  is  not  medically 
necessary  to  diagnose  and  treat  a  mental 
or  physical  illness,  injury,  or  bodily  malfunc- 
tion as  diagnosed  by  a  physician,  dentist, 
or  a  clinical  psychologist,  as  appropriate. 

MOTION  OFFERED  BY  MR.   MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  63  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment  in- 
sert: "changes;  (f)  reimbursement  of  any 
physician  or  other  authorized  Individual  pro- 
vider of  medical  care  In  excess  of  the  seventy- 
fifth  percentile  of  the  customary  charges 
made  for  similar  services  In  the  same  locality 
where  the  medical  care  was  furnished;  or  ( g) 
any  service  or  supply  \«hich  is  not  medically 
or  psychologically  necessary  to  diagnose  and 
treat  a  mental  or  physical  Illness,  Injury,  or 
bodily  malfunction  as  diagnosed  by  a  physi- 
cian, dentist,  or  a  clinical  psychologist,  as 
appropriate,  except  as  authorized  by  section 
1079(a)(4)   of  title  10,  United  States  Code.' 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Mahon)  and 
the  gentleman  from  Alabama  (Mr.  Ed- 
wards) are  recognized  for  30  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Indiana  (Mr.  Hillis)  . 

Mr.  HILLIS.  Mr.  Speaker,  on  July  29, 
1977  I  introduced  H.R.  8647,  a  bill  which 
would  establish  a  ceiling  for  payments  to 
physicians  under  CHAMPUS  not  in  ex- 
cess of  the  90th  percentile.  In  essence, 
that  means  that  reimbursement  for  phy- 
sicians or  other  authorized  providers  of 
medical  care  could  be  paid  to  a  limit  of 
the  90th  percentile  of  the  customary 
charges  for  those  services  in  the  locality 
where  the  medical  care  was  furnished. 

Further,  that  measure  would  require 
updating  the  fee  schedules  on  a  yearly 
basis. 

As  a  member  of  the  Military  Personnel 
Subcommittee  of  the  House  Armed  Serv- 
ices Committee,  I  became  convinced  dur- 
ing recent  hearings  on  health  care  for 
military  personnel  and  their  dependents 
that  the  basic  problem  among  physicians 
and  among  beneficiaries  rested  with  out- 
dated fee  schedules  and  payments  to 
physicians  below  what  was  considered  to 


be  a  fair  and  reasonable  fee  in  the  geo- 
graphical area  where  the  service  was 
rendered. 

Time  after  time  the  representatives  of 
service  organizations  and  individuals  who 
communicated  with  the  Armed  Services 
Committee  made  it  abundantly  clear 
that  CHAMPUS  was  much  more  effective 
and  responsive  to  health  care  needs 
where  fee  schedules  were  set  at  the  90th 
percentile  and  were  updated  more  fre- 
quently than  ever>'  18  months  or  2  years. 

Accordingly,  Mr.  Speaker,  while  I  op- 
pose the  provision  of  amendment  No.  63 
which  would  set  a  limit  on  schedules  at 
the  75th  percentile,  I  will  not  attempt  to 
block  approval  of  the  conference  report, 
knowing  the  necessity  to  have  the  fiscal 
year  1978  defense  appropriations  bill  en- 
acted into  law.  But,  I  will  press  vigorous- 
ly for  the  enactment  of  H.R.  8647  with 
regard  to  the  90th  percentile  and  urge 
my  colleagues  on  the  Appropriations 
Committee  to  recognize  the  practicalities 
of  the  situation  and  the  absolute  need  to 
improve  the  responsiveness  of  CHAM- 
PUS. This  urgent  need  comes  at  a  time 
when  health  care  delivery  in  mihtary  fa- 
cilities requires  that  beneficiaries,  par- 
ticularly in  the  retired  community,  must 
depend  more  and  more  on  CHAMPUS, 
even  though  their  ability  to  finance 
civilian  health  care  is  increasingly  re- 
strained by  spiraling  costs.  Your  support 
of  H.R.  8647  at  such  time  as  it  reaches 
the  floor  will  be  appreciated. 

I  might  in  closing  say  to  the  Chairman 
of  the  Appropriations  Committee  that  it 
seems  to  me  that  as  we  stress  and  strain 
to  make  the  volunteer  system  work,  the 
more  we  take  back  and  hold  back  what 
used  to  be  accepted  such  as  the  90  per- 
centile by  regulation — that  was  in  place 
previously  by  regulation  of  DOD — the 
harder  it  becomes  to  attract  and  keep 
people  in  the  service. 

The  other  thing  that  is  going  on  is 
there  is  a  shortage  of  physicians  in  the 
armed  services,  and  because  of  this,  hos- 
pitals are  being  closed  at  various  bases. 
In  the  last  18  months  or  2  years  the  last 
two  remaining  military  hospitals  in  the 
State  of  Indiana  have  been  converted  or 
down-phased  to  more  or  less  outpatient 
emergency  facilities.  This  places  the 
military  dependents,  and  retirees  for 
most  of  their  medical  care  on  the  civilian 
community  and  upon  reliance  on  CHAM- 
PUS. If  CHAMPUS  is  going  to  be  out- 
dated or  down-phased  where  many  phy- 
sicians in  some  States  will  not  even  ac- 
cept payment  from  them,  telling  the  de- 
pendents or  the  military  famUy,  "You 
pay  my  bill;  you  file  for  a  refund,"  we 
just  are  not  doing  the  job  that  should  be 
done.  For  our  people  in  service. 

I  know  that  this  has  been  a  very  hard 
fought  issue  in  the  conference,  and  I 
salute  the  House  Members  of  the  con- 
ferees for  standing  firm  because  I  know 
the  Senate  version  was  considerably 
more  short  shrift  than  this.  But  I  did 
want  my  colleagues  to  be  aware  of  the 
problem  and  the  fact  that  there  is  legis- 
lation pending,  and  I  hope  hearings  will 
be  forthcoming  soon  when  authorization 
legislation  can  come  forward  to  raise  this 
appropriation  bill  from  the  75  percentile 
to  the  90  percentile  for  payments  to  phy- 
sicians and  other  authorized  providers  of 
medical  care  to  members  of  the  armed 


services,  their  dependents  and  to  eligible 
retirees  from  the  uniform  services. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  such 
time  as  he  may  require  to  the  gentleman 
from  Texas  (Mr.  White)  . 

Mr.  WHITE.  Mr.  Speaker,  amend- 
ment No.  63  to  the  defense  appropria- 
tions bill  for  fiscal  year  1978  is  reported 
in  technical  disagreement  but  with  a 
motion  to  recede  to  concur  in  the  Senate 
amendment  with  an  amendment  which 
would  include  a  prohibition  against  pro- 
viding payments  for  medical  care  to 
physicians  on  a  scale  in  excess  of  the 
75th  percentile  of  the  customary  charges 
made  for  similar  services  in  the  same 
locality.  There  are  other  provisions  of 
the  amendment  which  are  not  pertinent 
to  my  comments. 

Mr.  Speaker,  I  strongly  oppose  the 
language  of  the  amendment  regarding 
the  75th  percentile,  since  the  problems 
created  by  such  a  restraint  lie  at  the  root 
of  the  difiBculties  thousand,  of  patients 
are  having  in  receiving  care  under 
CHAMPUS.  For  those  who  may  be 
strangers  to  that  acronym,  CHAMPUS 
stands  for  the  civilian  health  and  medi- 
cal program  of  the  uniformed  services. 

That  program  is  intended  to  be  an  ex- 
tension of  military  medical  care  through 
services  in  the  civilian  community  on  a 
cost-sharing  basis.  It  is  not  a  health  in- 
surance program.  The  restriction  of  pay- 
ments to  health  care  providers  at  the 
75th  percentile  has  caused  a  large  num- 
ber of  responsible  physicians  to  abandon 
the  program  and  to  require  patients  to 
pay  an  additional  amount  not  intended 
by  the  Congress. 

Current  hearings  in  the  Armed  Serv- 
ices Military  Personnel  Subcommittee,  of 
which  I  am  chairman,  have  convinced  me 
beyond  reasonable  doubt  that  setting 
payments  at  the  90th  percentile  and  to 
require  upgraded  physicians  fee  sched- 
ules at  least  on  a  12-month  basis  would 
cure  most  of  the  ills  regarding  health 
care  delivery  under  CHAMPUS.  The  sub- 
committee is  currently  conducting  an  in- 
quiry into  the  entire  question  of  military 
health  care,  including  CHAMPUS,  and 
among  other  bills,  has  before  it  H.R.  8647, 
which  would  limit  customary  charges  at 
the  90th  percentile  and  provide  for  up- 
graded fee  schedules  every  12  months. 

We  expect  to  report  favorably  on  H.R. 
8647  and  obviously  oppose  the  provision 
of  Senate  amendment  No.  63  with  the 
amendment  which  would  set  the  fee 
schedule  limit  at  the  75th  percentile. 
However,  Mr.  Speaker,  in  the  interest  of 
not  obstructing  enactment  of  the  appro- 
priations bill,  I  will  not  oppose  the  re- 
port, but  wish  to  make  it  clear  on  the 
record  that  the  Military  Personnel  Sub- 
committee will  be  moving  forward  on 
CHAMPUS  matters,  and  we  trust  that 
the  membership  will  support  these  ini- 
tiatives in  the  interest  of  improving 
medical  care  for  the  hundreds  of  thou- 
sands of  eligible  CHAMPUS  beneficiaries. 

I  might  say  in  addition  to  that,  one 
of  the  big  problems  in  military  hospitals 
is  the  inability  to  get  the  doctors  we 
need  in  many  of  the  specialties.  This  is 
forcing  military  personnel  dependents  to 
go  into  the  CHAMPUS  programs.  Be- 
cause they  are  forced  by  lack  of  doctors 
to  go  into  the  CHAMPUS  programs  and 
because  of  the  75th  percentile  now  imder 
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the  program,  these  people  are  now  un- 
able to  afford  proper  medical  care. 

It  is  important  that  we  up  this  percent- 
ile to  the  90th  percentile,  especially 
since  this  Congress  and  the  services 
of  this  Nation  have  been  unable  to  pro- 
vide adequate,  necessary  medical  care  for 
retirees  and  military  personnel  depend- 
ents. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  will  the  gentleman  yield' 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  is  the  gentleman  saying  in  sub- 
stance he  supports  the  Hillis  bill  or  the 
Hillis  approach  to  this  matter? 

Mr.  WHITE.  I  just  walked  in  from  the 
telephones.  If  the  gentleman  from  Ala- 
bama will  give  me  a  brief  resume  of  the 
Hillis  approach,  I  will  be  glad  to  answer 
Mr.  EDWARDS  of  Alabama.  If  the 
gentleman  will  yield  to  the  gentleman 
from  Indiana  (Mr.  Hillis),  perhaps  he 
can  answer. 

Mr.  HILLIS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  my  bill  is  the  bUl 
which  the  gentleman  referred  to  in  his 
statement — H.R.  8647. 

Mr.  WHITE.  That  is  H.R.  8647.  That  is 
the  bill  we  support.  Absolutely.  I  hope 
soon  we  will  get  this  bill  out.  Perhaps  in 
the  next  3  weeks  we  can  have  adequate 
hearings  and  then  report  this  bill  out  for 
the  House  to  consider  at  the  appropriate 
time  under  the  rules. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WHITE.  I  yield  to  the  gentleman 
from  Texas  'Mr.  Kazen). 

Mr.  KAZEN.  Mr.  Speaker,  I  associate 
myself  with  the  remarks  of  the  gentle- 
man from  Texas  (Mr.  White)  .  I  ask  the 
gentleman  whether  or  not  when  our  bill 
is  presented,  the  bUl  the  gentleman  from 
Texas  has  been  talking  about  and  in 
which  the  gentleman  from  Indiana  (Mr 
Hillis  )  has  an  interest,  when  that  comes 
out  of  our  subcommittee,  will  the  situa- 
tion be  cured  ? 

Mr.  WHITE.  I  think  in  great  measure 
the  situation  will  be  cured.  But  there  is 
one  other  adjunct  we  have  to  have  and 
that  is  to  bring  the  fees  of  the  doctors 
to  a  more  current  level.  Now  they  are 
tied  to  a  social  security  lag  which  of 
course  makes  their  fee  schedule  un- 
realistic. That  upgrading  plus  the  90 
percentile  I  think  will  cure  a  great  many 
of  our  present  problems. 

Mr.  KAZEN.  I  agree  with  the  gentle- 
man. I  do  not  think  there  is  a  single 
Member  of  this  House  who  has  not  heard 
from  his  constituents  about  the  hard- 

o^i'^^iiif^  "^  ^°*"^  through  under  this 
CHAMPUS  program  at  this  time  Cer- 
tainly we  do  not  want  to  reduce  medical 
care  to  those  people  to  whom  we  prom- 
ised to  give  it. 

Mr.  WHITE.  We  cannot  if  we  want  the 
volunteer  program  to  continue  to  be  a 
viable  factor  in  our  defense 

Mr.  MAHON.  Mr.  Speaker,  a  large 
number  of  items  related  to  the  CHAMP 
US  program  had  to  be  resolved  by  the 
conferees.  The  Senate  added  provisions 
to  section  843  of  the  bill  that  established 
in  law  the  75th  percentile  as  the  highest 
rate  that  CHAMPUS  will  reimburse  a 
physician.  This  means  that  CHAMPUS 
wm  not  pay  more  than  what  75  percent 
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of  the  physicians  in  the  same  locality 
charge  for  a  similar  type  of  health  serv- 
ice. This  rate  has  already  been  estab- 
lished by  the  DOD  through  administra- 
tive directives. 

The  Senate  version  also  would  have  re- 
quired that  hospital  costs  be  reimbursed 
at  the  same  rates  as  established  for  med- 
icare programs  under  titles  XVm  and 
XIX  of  the  Social  Security  Act.  Hospital 
payments  for  CHAMPUS  users  are  cur- 
rently higher  than  those  allowed  under 
medicare. 

The  Senate  version  of  the  bill  would 
also  have  required  that  the  beneficiary 
pay  the  first  $60  of  each  hospital  admis- 
sion instead  of  the  current  $25  charge 

While  the  majority  of  the  House  con- 
ferees were  not  In  favor  of  any  of  these 
provisions,  it  was  necessary  to  recede 
to  the  Senate  on  the  75  percentile  pay- 
ment for  physician  services.  This  was  the 
least  controversial  of  the  items  since  the 
DOD  already  uses  the  75  percentile  cri- 
teria. The  Senate  in  return  receded  with 
respect  to  using  medicare  rates  for  re- 
imbursement to  hospitals  and  to  the  $60 
admission  charge. 

In  addition,  the  Senate  report  sug- 
gested that  CHAMPUS  pay  for  medical 
related  services  such  as  "biofeedback  " 
clinical  psychologists,  and  nurse  mid- 
wives.  The  conferees  agreed  to  allow  pay- 
ments for  clinical  psychologists  and 
nurse  midwives  provided  that  a  physician 
has  determined  the  services  to  be  medi- 
caUy  necessary.  Payments  for  biofeed- 
back procedures  and  diagnosis  are  not 
permitted. 

Mr.  MAHON.  Mr.  Speaker.  I  ask  for 
a  vote  on  the  motion. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Mahon)  . 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement 

The  Clerk  read  as  follows : 

Senate  amendment  No.  67.  page  57  line 
18,  strike  out: 

Sec.  852.  (a)  None  of  the  funds  appro- 
priated by  this  Act  may  be  used  to  (1) 
convert  base  operating  support  functions 
excluding  real  property  maintenance  and  re- 
pair, to  commercial  contract  during  the 
period  October  1,  1977.  through  Septem- 
ber 30.  1978,  or  (2)  to  fund  continued  per- 
formance during  fiscal  year  1978  of  base 
operating  support  contracts,  excluding  real 
property  maintenance  and  repair,  awarded 
between  the  date  of  enactment  of  this  Act 
and  September  30,  1977.  which  convert  base 
operating  support  activities  performed  by 
employees  of  the  Government  of  the  United 
States  to  commercial  contract. 

(b)  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  for  commercial 
contracts  to  be  physically  performed  at  an 
Installation  or  facility  Including  leased  facili- 
ties for  the  following  types  of  work-  (1) 
weapons  system  engineering  and  logistical 
support:  (2)  ship,  aircraft,  missile,  automo- 
tive and  tracked  vehicle  Intermediate  level 
maintenance  or  depot  maintenance:  or  (3) 
research,  development,  test,  and  evaluation 
If  the  percentage  of  such  type  of  work  to  be 
physically  performed  at  an  Installation  or 
facility  during  fiscal  year  1978  by  commercial 
contract  would  exceed  the  percentage  of  such 
type  of  work  physically  performed  at  that 


Installation  or  facility  by  commercial  con- 
tract during  fiscal  year  1977. 

MOTION  OFFERED  BY   MR.  MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  f  oUows : 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  67  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment  in- 
sert : 

"Sec.  852.  (a)  None  of  the  funds  appro- 
priated by  this  Act  may  be  used  to  ( 1 )  con- 
vert  base  operating  support  functions,  ex- 
eluding  real  property  maintenance  and  re- 
pair, to  commercial  contract  during  the 
period  October  1,  1977.  through  Septem- 
ber  30,  1978.  or  (2)  to  fund  continued  per- 
formance  during  fiscal  year  1978  of  base 
operating  support  contracts,  excluding  real 
property  maintenance  and  repair,  awarded 
between  the  date  of  enactment  of  this  Act 
and  September  30.  1977,  which  convert  base 
operating  support  activities  performed  by 
employees  of  the  Government  of  the  United 
States  to  commercial  contract. 

(b)  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  for  commercial 
contracts  to  be  physically  performed  at  an 
Installation  or  facility  Including  leased  facili- 
ties for  the  following  types  of  work:  (1) 
weapons  system  engineering  and  logistical 
support;  (2)  ship,  aircraft,  missile,  automo- 
tive and  tracked  vehicle  Intermediate  level 
maintenance  or  depot  maintenance;  or  (3) 
research,  development,  test,  and  evaluation 
If  the  work  to  be  physically  performed  at  an 
installation  or  facility  during  fiscal  year  1978 
by  commercial  contracts  would  result  In  a 
reduction  of  employees  of  the  Government  of 
the  United  States  at  that  InstaUatlon  or 
facility." 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  71:  Page  59  line 
22,  Insert : 

Sec.  855.  Effective  October  1.  1977.  no  ap- 
propriation contained  in  this  Act  shall  be 
available  to  fund  any  costs  of  a  Senior  Re- 
serve Officers'  Training  Corps  unit— except  to 
complete  training  of  personnel  enrolled  In 
Military  Science  4— which  In  Its  Junior  year 
class  (Military  Science  3)  has  for  the  four 
preceding  academic  years,  and  as  of  Septem- 
ber 30.  1977.  enrolled  less  than  (a)  seventeen 
students  where  the  Institution  prescribes  a 
four-year  or  a  combination  four-  and  two- 
year  program;  or  (b)  twelve  students  where 
the  Institution  prescribes  a  two-year  pro- 
gram: Provided,  That,  notwithstanding  the 
foregoing  limitation,  funds  shall  be  available 
to  maintain  one  Senator  Reserve  Officers' 
Training  Corps  unit  In  each  State. 

MOTION  OFFERED  BY  MR.   MAHON 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  71  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken,  delete  the  pe- 
riod at  the  end  of  the  section  and  Insert  the 
following:  "and  at  each  State-operated  marl- 
time  academy:  Provided  further .  That  units 
under  the  consortium  system  shall  be  con- 
sidered as  a  single  unit  for  purposes  of 
evaluation  of  productivity  under  this  pro- 
vision." 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  next  amendment 
in  disagreement. 
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The  Clerk  read  as  follows :  on  the  State  of  the  Union  for  the  further  Third,  it  reduces  budget  authority  hv 

senate  amendment  No.  76:   Page  62,  line  Sf„-J^J° ^^  ^/l )"w;i^r V^^^^^  "   biUion  ^n^fhe'coSSL^rrS^! 

SEC.  856.  The  appropriation,  "Shipbuilding  She  ciSir                        '                    ""  ^"^  Portation  function  to  reduce  the  amount 

and  Conversion,  Navy",  which  would  expire  The  Clerk  rpnrf  th^  hho  «f  fv,»  k.ii  •  °°vernment  National  Mortgage  Asso- 

for  obligation  on  September  30,  1977,  shall  t^l  r^MATot^xT   ^xri.       sJ^^  ''"^-  ciatlon  purchases  of  weatherization  loans 

remain     available     for     obligation     until  ^    ^"^  crtAiKMAN.  When  the  Commit-  in  fiscal  year  1978  from  $5  bUlion  to  $2 

September  30,  1979.  *«e  rose  on   Wednesday,  September   7,  billion. 

MOTION  OFFERED  BY  MR.  MAHON  ^^'^'^ •  ^"  *^^  ^°^  general  debate  on  the  The  first  two  of  these  amendments  are 

Mr.  MAHON.  Mr.  Speaker.  I  offer  a  "SlnUo'ctSrs  of  ?ule  Si  the  T^'  -cessary  by  the  HouS'aSio'S 

motion  i^rsuani  lo  clause  8  of  rule  XXni,  the  on  energy  and  defense  legislation  after 

The  Clerk  read  as  follows-  IT^Z'^^  resolution  is  considered  as  the  Budget  Committee  marked  up  the 

»7  \i^                     .^  having  been  read  for  amendment  and  budget  resolution  With  respect  to  C5NM a 

Mr.  Mahon  moves  that  the  House  recede  open  to  amendment  at  nnv  rvninf  „,«.„*K„.r    *i       i     '^"'"ifspect  lo  unma 

from  Its  disagreement  to  the  amendment  of  Are  tlSe  an^ TmendZ^i?  nf  ^,?'^''^"°".A°^"f '  ,t^^''  reconsldera- 

the  Senate  numbered  76  and  concur  therein  ^  amendments?  tion  the  committee  believes  that  there  Is 

with  an  amendment,  as  follows:  In  lieu  of  amendment  offered  by  mr.  ciaimo  little   likelihood   the   $3   billion   in   loan 

the  section  number  proposed  In  said  num-  Mr.  GIAIMO.  Mr.  Chairman,  I  offer  Purchase  authority,  designed  for  market- 

ber,  Insert:  "860".  an  amendment.  rate  loans,  will  be  needed  in  the  coming 

The  motion  was  agreed  to.  The  Clerk  read  as  foUows:  fiscal  year. 

The    SPEAKER    pro    tempore     The  Amendment  offered  by  Mr.  Giaimo  :  in  the  The  result  of  the  amendment  is   to 

dSre'^menr ''  '^'  ''''  amendment  in  T^lJTr^i:^J%Z°'^'''^l%  Z'\  iTs!"""  '^'  '""^''^^  "'"  '"'^^' ^''''^ 

The  cTrk  read  as  follows:  Jo^^X'ooS^f  ^^"^  '"^  "^"  *""''°^  -'''''-  ^,                     ^'^  """-«> 

Jtnt^f"""''"^"''"^^  ^°-  ^^'   ^*«*  ^*'  '^'  H^K^^.l"'^^^'  '■^'"'''^  ^°  ^^^  """"'^^  ^y     BudgTauthoVliy " ■"""  ^IVmZ 

12.  insert:  which  the  aggregate  level  of  Federal  reve-     outlays                      ' "  msa' mb 

Office  of  Federal  Procurement  Policy  ^^^^  should  be  Increased  strike  out  the  word     Deficit                    Van'  ill 

For  expenses  of  the  Office  of  Federal  Pro  "increased"  and  Insert  In  lieu  thereof  "de-                   " " "  '  ou.  oou 

curement  Policy.  $2  000  000-  Proi-ided   -T^at  "*^«^,"  ^n*'  s'^'""'e  out  "$891,000,000"  and  Despite  the  $2-billion  increase  in  the 

upon  enactment  of  this  Act,  this  amount  '1"lh°  ^fi*.  ^^^Tl  "^^°^-^°'°0Q--  deficit    resulting    from    the    committee 

»-f    J'                       ,    i».o.  jjj  the  matter  relating  to  the  appropriate  resolution. 

motion  offered  BY  MR.  MAHON  level    Of    total    budget    outlays    strike    out  I    urge    adoption    of    the    committee 

Mr.  MAHON.  Mr.  Speaker    I  offer  a  "**58,503,ooo.ooo"  and  insert  in  lieu  thereof  amendment. 

Mr.  Mahon  moves  that  the  House  recede  Insert  in  lieu  thereof  "$60  568  000  000"-  '^^^  """^  Connecticut  <Mr.  GlAlMO) . 

from  its  disagreement  to  the  amendment  of  In  the  matter  relating  to  the  appropriate  The  amendment  was  agreed  to. 

tne  senate  numbered  82  and  concur  therein  level  of  the  nubile  debt  striko  out   ••«77h 

with  an  amendment,  as  follows:  In  lieu  of  900  00^000"     and     li^ert      n     lieu     ther^f  ^''"'^^ZLZr^  "^^^^  of  a  suBsrmrrE 

the  sum  named  m  said  amendment  insert:  "$780  865  000  000"-  offered  by  mr.  rousselot 

"$1,000,000".  In  the  matter  relating  to  the  amount  by  Mr.   ROUSSELOT.   Mr.   Chairman,   I 

The  motion  was  agreed  to  which  the  statutory  limit  on  the  public  debt  offer  an  amendment  in  the  nature  of  a 

A  motion   tn  rPor.n<:iH<.r  Vh«  „ofo>   V,,,  «^°uld  accordingly  be  Increased,  strike  out  substitute. 

wh1ch"aSn'°wL"S"on'tL"s?verS  ZliT^ZlZ  ^"^  "^"^  "  "^"  ^^"^^  f^  ^'"'^  "^^  ^  ^°"-- 

motions  wasjaid^n^th^le.  in  the  n.atte^  r.ating  t^  function  050:  onT.%ZT^.TsL^^iLtir^tir^. 

GENERAL  LEAVE  Oorrbu^dg^t^^utrity^a^n^d  I'lil^r^nTu  [oToTnl  •'^^^^  ^'^'^  ^'""^  '"^  "''"  ^""~^  "»" 
UtNtKAL  LEAVE  thereof  "$116,324,000,000";  and  strike  out  ThatThe  Coneress  herehv  H^t^rmin^  .„h 
.  Mr.  MAHON.  Mr.  speaker,  I  ask  unan-  r'^^^.^^^'T'.^""  'f  ^^^^^  ^"'^  "^^^^  '"  dec^a^es'^puSt'lo^'ectiL^^^^^^^^ 
imous  consent  that  all  Members  may  be  '^"  *^r"°'  "$iio,338,ooo.ooo".  congressional  Budget  Act  o?  1974  that  T^ 
permitted  to  revise  and  extend  their  re-  commilrp^nd  V'r^ini'if,.  ?,  ^""'="°J^  *°°:  the  fiscal  year  beginning  on  October  i,  1977- 
marks  in  regard  to  the  conference  report  "$2^T45  ooo  OOO"  mbSd^t  author  tv  and  < ' '  '^"^  recommended  level  of  Federal  rev- 
just  considered  and  the  various  amend-  liLerf  in  neu  thereof  ••$ir4«^^^^  '"h^'k  '!»*<>«  "l.OOO.OOO,  and  the  amount  by 
ments  which  have  been  before  the  House  «22,445,000,000  .  which  the  aggregate  level  of  Federal  revenue, 
this  afternoon  Mr.  GIAIMO  (during  the  reading) .  Mr.  '■^°^}'^  ,"*  decreased  is  $i8,ooo.ooo,000; 

The  SPEAKER  pro  tempore.  Is  there  f.^^ ™^!?;,i,tS^/"""''"°".' 'T'"*  ^^^^  bu^et  auth^tX'^,  r4'ooo°,ooo'°"''   '^"^ 

objection  to  the  request  of  the  gentleman  ^'^^  amendment  be  considered  as  read  o)  the  appropriate  level  of  tot^  budget 

from  Texas?  ^^°-  Prmted  in  the  Record.  outlays  is  $406,571,000,000; 

There  was  no  objection.  „  The  CHAIRMAN.  Is  there  objection  to  (4)  the  amount  of  the  deficit  in  the  budget 

_^_^^_^^_  the  request  of  the  gentleman  from  Con-  which  is  appropriate  m  the  light  of  economic 

SECOND      rONCTIPRFNTT      vtv<sr>j  tt  "^^^ticut?  conditions  and  all  other  relevant  factors  is 

TTTiM    r^i^  ■^■^■^^Z^r:^      ^^  ^^^^  ^^  "»  objectlon.  «0;  and 

WAo    ,o%^o              BUDGET— FISCAL  Mr.  GIAIMO.  Mr.  Chairman,  on  behalf  (5)  the  appropriate  level  of  the  public  debt 

ir-AK  is/B  of  (.jje  Budget  Committee,  I  offer  a  com-  '«  $700,000,000,000. 

Mr.  GIAIMO.  Mr.  Speaker,  I  move  that  mittee  amendment  which  revises  House  Sec.  2.  Based  on  allocations  of  the  appro- 

the  House  resolve  itself  into  the  Com-  Concurrent    Resolution    341     in    three  Priate  level  of  total  new  budget  authority  and 

mittee  of  the  Whole  House  on  the  State  respects :  °'  ^J^»'  budget  outlays  as  set  forth  in  para- 

Of  the  Union  f^ the  fSrthercoSsife'^a  First,  it  reduces  revenues  by  approxi-  flt^\,l'^  T.  '^L%'^'  he"rebTde°Srmi'n« 

tion   of   the   concurrent   resolution    (H.  "lately  SI. 8  billion  to  reflect  the  House's  anTdiciares  ^u^sua^Ho  sict^^^^^ 

Con.  Res.  341)  revising  the  congressional  action  on  the  National  Energy  Act  to  the  Congressional  Budget  Act  of  1974  that, 

budget  for  the  U.S.  Government  for  the  eliminate  proposed  increases  in  the  gaso-  for  the  fiscal  year  beginning  on  October  l. 

fiscal  year  1978.  ^ine  tax  and  the  general  aviation  fuel  1977.  the  appropriate  level  of  new  budget  au- 

Thp  RPFAK-iTR  r>ro  tomr,r,ro  Tn^o  «,.«o  tax ;  thoTlty  and  the  estimated  budget  outlays  for 

tlon^^ofthSron  ?ff"r'Sby?h?gen:  ,  Second-  ^^  increases  budget  authority  -^  -J^r  functional  category  are  as^fol- 

tleman  from  Connecticut  (Mr.  GiAiMO).  by    $537   million    and    outlays   by    $173  dj  National  Defense  f050^  ■ 

The  motion  was  agreed  to.  ro'cSo'rm*?he"amoSn   S'theUZK  '^'  ^eru^^Sory!$ii6.324.000,000. 

IN  the  commi^ee  of  the  whole  S  thf crfer^encTaTeemeSVnThfr  {^j  rT^^':^^^^.^^^  - 

int'lZco^n.ml'^'^L'^'^'^^'''''  fense  appropriation  bill  just  adopted  by  !a)  New^udgTiuthoriti  S.U.ooo.ooo. 

into  the  Committee  of  the  Whole  House  the  House;  and  (B)  Outlays  $3  800 000 0(X) 

'■ 
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(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority.  $4,600,000,000. 

(B)  Outlays,  »4,400.000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300)  : 

(A)  New  budget  authority,  $20,000,000,000. 

(B)  Outlays,  $16,500,000,000.  , 
(6)  Agriculture  (350)  : 

(A)  New  budget  authority.  $2,100,000,000. 

(B)  Outlays,  $2,333,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authority.  $18,000,000,000. 

(B)  Outlays,  $16,000,000,000. 

(7)  Community  and  Regional  Development 
(450) : 

(A)  New  budget  authority,  $6,200,000,000. 

(B)  Outlays,  $7,200,000,000. 

(8)  Education,  Training,  Employment,  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $17,900,000,000. 
.    (B)  Outlays,  $19,000,000,000. 
■  (9)  Health  (550)  : 

(A)  New  budget  authority.  $41,000,000,000. 

(B)  Outlays,  $39,500,000,000.  | 

(10)  Income  Security  (600) :  ' 

(A)  NeTsr  budget  authority,  $169,000,000,000 

(B)  Outlays.  9134,000,000,000. 

(11)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $19,600,000,000 

(B)  Outlays,  $19,600,000,000. 

(12)  Law  Enforcement  and  Justice  (760) : 

(A)  New  budget  authority.  $3,100,000,000. 

(B)  Outlays,  $3,000,000,000. 

(13)  General  Government  (800) : 

(A)  New  budget  authority,  $3,000,000,000. 

(B)  Outlays.  $2,900,000,000. 

(14)  Revenue  Sharing  and  General  P\ir- 
pose  Fiscal  Assistance  (850)  : 

(A)  New  budget  authority,  $7,000,000,000. 

(B)  Outlays.  $6,000,000,000. 

(15)  Interest  (900)  : 

(A)  New  budget  authority.  $37,000,000,000 

(B)  Outlays.  $37,000,000,000. 

(16)  Allowances: 

(A)  New  budget  authority,  $1,000,000,000. 

(B)  Outlays.  $1,000,000,000. 

(17)  Undistributed    Offsetting    Receipts 
(950) : 

(A)  New  budget  authority.  —$16.000  000- 
000. 

(B)  Outlays.  -$16,000,000,000. 

Sec.  3.  Pursuant  to  section  310  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974.  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
on  Finance  shall  submit  promptly  to  the 
Budget  Committee  in  their  respective  Houses 
reconciliation  legislation  to  decrease  Federal 
revenues  by  approximately  $18  billion:  the 
Aporopriatlons  Committee  of  both  Houses 
shall  submit  promptly  to  the  Budget  Com- 
mittee In  their  respective  Houses,  reconcilia- 
tion legislation  to  decrease  budget  authority 
by  atjproxlmately  $32  18  billion  and  outlays 
by  approximately  $43,635  billion. 


tlons  on  the  basis  of  the  changes  that  the 
Budget  Committee  Itself  has  made  in 
some  Instances. 

The  substitute  resolution  has  two  basic 
concepts.  It  basically  includes  the  idea  of 
a  10-percent  across-the-board  tax  cut 
for  all  Federal  income  tax  payers,  which 
would  mean  a  reduction  in  the  estimated 
committee  revenues  of  about  $18  billion. 

The  purpose  of  the  10-percent  across- 
the-board  tax  cut  is  to  reduce  the  tax 
bias  against  work,  saving  and  invest- 
ment; that  is  to  increase  the  reward  to 
worlc,  save  and  invest  and  to  make  it 
more  desirable  for  people  to  invest  and 
to  hire  the  unemployed  and  produce  real 
long-term  jobs.  All  of  these  activities 
wUl  serve  to  greatly  boost  growth  and 
GNP.  It  is  my  belief  that  a  10-percent 
reduction  in  personal  income  tax  rates— 
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given  the  high  level  at  which  rates  pres- 
ently are  in  the  United  States— will  ac- 
tually increase  Government  revenues  by 
expanding  the  tax  base.  Lower  tax  rates 
on  a  larger  base  can  generate  more  tax 
revenue  than  higher  tax  rates  on  a  small- 
er  base.  This  has  been  established  con- 
clusively many  times  in  the  last  50  years 
most  notably  in  the  early  1960's  when  the 
Kennedy   tax  cuts   were  put  in  place 
Many  were  concerned  that  the  large  tax 
reductions    which    Kennedy    proposed 
would  result  in  massive  revenue  losses 
The  U.S.  Treasury,  for  example,  argued 
that  6-year  revenue  losses  would  total 
$89  billion.  In  fact,  there  were  revenue 
gains  of  $54  billion  realized  for  a  6-year 
period   as   the   following   table,    which 
many  of  my  colleagues  have  already  seen 
illustrates: 


EFFECT  OF  1962-<4  TAX  CUTS  ON  REVENUES.  1963-68 
jln  billions  of  dollarsi 


1963 


1964 


196S 


1966 


1967 


1968 


Total 


Revenue  losses  estimated  in  1963  by  U.S.  Treasury  2  4  s  » 

Actual  revenue  gams... ;'       70  go 


13.3 

4.0 


Difference  in  estimates 9  4 


20 
14 


29.7 
19.0 


24.4 
4.0 


89 
S4 


11.2 


17.3 


34 


48.7 


28.4 
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Mr.  ROUSSELOT  (during  the  read- 
lng>.  Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Call- 
fornia? 

There  was  no  objection. 

(By  unanimous  consent.  Mr.  Rous- 
SELOT  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman, 
this  amendment  is  similar  to  a  substi- 
tute resolution  I  offered  when  we  dis- 
cussed the  first  budget  resolution  in  the 
soring,  except  that  we  have  tried  to  up- 
date the  figures  on  the  basis  of  what  the 
Treasury  has  told  us  in  relation  to  ex- 
penditures so  far  in  1977.  I  tried  to  up- 
date the  substitute  resolution  calcula- 


Source:  U.S.  Department  of  Treasury. 


There  can  be  little  doubt,  then,  that 
reductions  in  taxable  income  rates  do 
not  result  in  higher  deficits,  but  rather 
they  expand  the  tax  t)ase.  increase  rev- 
enues, boost  GNP.  increase  employment 
reduce  unemployment,  stimulate  hous- 
ing, and  increase  available  funds  for 
capital  expansion. 

The  amendment  which  I  am  proposing 
today  gives  the  Members  of  this  House 
the  opportunity  to  not  only  vote  for  a 
balanced  budget— a  goal  which  is  com- 
monly held  by  all  of  us— but  also  to  give 
the  90  million  workmg  people  of  this 
country  a  tax  break  by  permitting  them 
to  keep  a  greater  amount  of  the  income 
they  earn.  I  urge  my  colleagues  to  reject 
bigger  government,  higher  deficits,  and 
less  economic  freedom  of  choice  by  join- 
ing me  in  restoring  fiscal  sanity  to  our 
Government  and  hard-earned  tax  dol- 
lars to  American  citizens. 

In  addition,  this  amendment  contem- 
plates a  balanced  Federal  budget  for  fis- 
cal 1978  by  having  the  Congress  recom- 
mend, through  this  resolution,  that  we 
live  within  our  means  of  $406  billion- 
that  is.  the  expenditures  will  be  $406  bil- 
lion and  the  anticipated  revenues  would 
be  $406  billion. 

The  arguments  that  were  made  in  the 
spring  are  similar,  except  we  now  have 
a  longer  time  frame  of  experience  with 
which  to  judge  the  present  admin- 
istration's desire  to  trim  expenditures 
since  even  with  the  moneys  that  the 
Congress  has  appropriated  for  some  of 
the  so-called  emergency  programs,  has 
not  been  spent,  especially  where  not 
needed.  Therefore,  it  was  my  feeling  that 
we  should  carry  this  administrative 
practice  over  into  the  1978  budget  reso- 
lution for  the  coming  fiscal  year  begin- 
ning October  1. 

There  is  some  concern  that  we  would 
not  be  able  to  regenerate  the  revenues  on 
the  basis  of  a  10  percent  across-the- 
board  tax  cut.  I  do  not  believe  that  is 
true,  on  the  basis  of  the  information  we 


received  from  the  Congressional  Budget 
Office.  I  am  not  saying  that  the  E.B.O. 
endorsed  that  concept.  I  am  saying  that 
when  these  assumptions  of  a  10-percent 
across-the-board  tax  cut  and  a  balanced 
budget   where   introduced   into  various 
economistric    models.    The    end-results 
show  that  these  actions  generate  more 
stimulus  than  the  method  that  is  con- 
templated in  the  committee  resolution 
where  we  are  going  into  heavy  deficit 
financing  and  high  Federal  spending  to 
generate  various  sectors  of  the  economy. 
Housing  starts  for  instance  would  go 
up  substantially  more  under  our  plan 
than  under  the  majority  plan.  The  rev- 
enues for  the  Federal  Government  would 
be  improved  in  many  respects,  including 
receipts  from  Federal  income  tax.  on  the 
basis   that   the  individual  citizen   tax- 
payer would  have  more  money  to  spend 
on  his  own  and  would  probably  generate 
more  sales,  more  purchases,  more  invest- 
ment et  cetera.  Consequently,  I  think  it 
can  be  shown  that  this  resolution  would 
give  us  better  targets  for  generating  and 
stimulating  the  economy  than  would  the 
one  contemplated  by  the  committee. 

In  testimony  last  year  before  the  Sen- 
ate Subcomittee  on  Employment,  Dr.  Ar- 
thur Laffer,  professor  of  economics  at 
the  University  of  Southern  California, 
made  the  following  observation : 

By  Increasing  spending  during  a  recession 
the  government  reduces  the  incentive  to  pro- 
duce and  work.  Far  from  stabilizing  the 
economy,  such  counter-cyclical  spending  will 
in  fact,  accentuate  the  cyclical  aspects  of  the 
economy.  The  greater  government  spending 
Is.  and  the  more  closely  tied  to  the  level  of 
unemployment  it  Is,  the  more  cyclical  will  be 
♦K*  *^°"°'"y  ■I  doubt  very  much  whether 
the  United  States  can  maintain  peacetime 
full  employment  without  a  substantial  re- 
duction In  the  level  of  government  spending 
as  a  share  of  GNP. 

It  is  clear  to  see,  then,  that  rather  than 
boostmg  Federal  spending  to  reduce  un- 
employment, which  is  a  rationale  for  the 
majority  of  the  Budget  Committee.  Gov- 
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ernment  expenditures  should  actually  be 
reduced  in  order  to  provide  the  private 
sector  the  capital  resources  it  needs  to 
expand  and  create  jobs. 

Deficits,  which  need  to  he  financed  in 
the  private  marketplace,  do  not  aid  in 
creating  such  an  atmosphere.  Over  the 
last  10  years,  the  Federal  Government 
will  have  borrowed  in  the  private  capital 
markets  a  total  of  nearly  one-third  of 
a  trillion  dollars  on  a  net  basis.  In  1976 
alone,  the  U.S.  Treasury  was  responsible 
for  absorbing  over  70  percent  of  all  mon- 
eys in  the  securities  market,  while  gov- 
ernment at  all  levels  claimed  in  the 
neighborhood  of  80  percent.  The  private 
sector  clearly  cannot  survive  in  an  at- 
mosphere which  is  so  dominated  by  the 
Federal  Government. 

The  now  familiar  argument  that  this 
substitute  resolution  requires  a  drastic 
change  is  no  longer  valid.  The  Rousselot 
resolution  calls  for  an  expenditure  level 
about  the  same  as  fiscal  year  1977 — $406 
billion.  Rather  than  drastically  meat- 
axing  many  areas  of  the  budget,  the  res- 
olution merely  requires  a  restraint  on 
increases  for  fiscal  year  1978. 

As  I  have  mentioned  before  on  pre- 
vious occasions  before  this  body,  there 
is  precedence  available  for  reducing  Fed- 
eral expenditures  by  large  amounts  on 
the  part  of  the  Federal  Government. 

As  the  following  chart  shows,  between 
1945  and  1948.  during  the  Truman  ad- 
ministration and  while  we  had  a  Repub- 
lican Congress.  Federal  spending  dropped 
over  $60  billion— the  current  equivalent 
of  $250  billion — yet  national  income 
charged  ahead. 

Federal  receipts  and  outlays  froiv  1945-48 

[In  billions] 


Year 

Receipts 

Outlays 

Surplus  or 
deficit 

1945  — . 

1946  ... 

1947  ... 

1948  .- 

45.2 

39.3 

38.4 

41.8 

92.7 
56.2 
34.6 
29.8 

-47.8 

-15.8 

+  3.9 

+  12.0 

The  private  sector  smoothly  converted 
from  a  wartime  to  a  peacetime  economy, 
provided  jobs  for  millions  of  veterans, 
while  defying  the  warnings  of  the 
Keynesiaui  who  said  that  unemployment 
would  hit  the  10  million  mark  unless 
Government  jobs  programs  were  in- 
creased. This  remarkable  transition  took 
place  because  the  Federal  Government 
did  not  preempt  the  needs  of  the  private 
sector,  and  the  free  market  system  was 
left  to  operate  without  massive  Govern- 
ment interference.  Adequate  money  was 
available  in  the  capital  markets  to  sup- 
ply the  expansion  needs  of  private  in- 
dustry because  the  Treasury  was  not 
crowding  out  the  private  sector  and 
confiscating  the  lifeblood  of  free  enter- 
prise. 

I  have  accepted  under  the  functional 
categories  (for  instance,  national  de- 
fense) many  of  the  same  targets  that  we 
set  in  the  regular  committee  resolution. 
But  in  most  cases,  especially  as  it  relates 
to  functional  outlays,  what  I  have  done 
is  this:  I  have  merely  said.  "Let  us 
spend  for  outlays  only  what  we  did  in 
1977."  I  have  tried  to  put  a  restraint  on 
the  substantial  increases  in  expenditures 


that  are  contemplated  by  the  Committee 
on  the  Budget  or  by  some  of  the  au- 
thorizing committees.  I  have  tried  not  to 
increase  the  expenditures  to  the  excessive 
degree  that  the  Congress  has  already 
authorized  in  many  cases. 

So  my  belief  is — and  some  of  the  Mem- 
bers share  my  belief— that  we  could 
achieve  a  balanced  budget  in  1978  by  liv- 
ing within  contemplated  revenues  of 
$406  billion.  Additionally  we  believe  a 
tremendous  stimulus  would  occur  in  the 
private  sector  as  well  as  the  Federal  sec- 
tor, and  that  the  Federal  Government 
would  not  need  to  be  spending  any  more 
in  some  cases  than  we  did  in  fiscal  year 
1977.  which  ends  at  the  end  of  Septem- 
ber ( this  month ) . 

Mr.  ASHBROOK.  Mr.  Chairman,  wiU 
my  colleague  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
certainly  want  to  commend  my  colleague, 
the  gentleman  from  California  (Mr. 
ROUSSELOT) ,  for  introducing  this  amend- 
ment. 

I  travel  over  this  country  quite  a  bit. 
and  I  feel  that  I  can  probably  say  with- 
out fear  of  equivocation  that  in  at  least 
400  of  the  435  districts,  at  one  time  or 
another  during  the  past  2  years  either 
candidates  for  Congress  or  incumbent 
Congressmen  have  made  speeches  about 
holding  the  line,  cutting  the  growth  of 
Government,  and  balancing  the  budget. 
They  have  supplied  all  the  rhetoric  that 
the  beleaguered  taxpayer  back  home  lis- 
tens to  and  believes. 

Now  we  have  a  kind  of  an  accounting 
where  some  of  those  400  Members  from 
those  districts  can  cast  a  vote.  Clearly 
there  are  several  on  the  other  side  who  do 
not  think  we  should  balance  the  budget, 
but  clearly  a  majority  of  those  400 
Members  of  whom  I  speak  now  have  an 
opportunity,  while  they  are  out  of  sight 
of  their  constituents,  to  put  themselves 
on  record.  Their  constituents  have  been 
subjected  to  the  rhetoric  that  has  been 
escalated  increasingly  over  the  years  as 
balanced  budgets  seem  to  get  more  popu- 
lar. Now  we  have  a  vote,  and  I  am  very 
glad  the  gentleman  from  California  has 
given  us  this  opportunity. 

I  hope  the  American  people  will  look 
at  this  vote  and  determine  how  many 
Members  are  committed  to  the  concept 
of  a  balanced  budget. 

As  I  understand  it,  the  gentleman  is 
only  talking  about  a  cut  of  less  than  5 
percent;  is  that  not  true? 

Mr.  ROUSSELOT.  That  depends  on 
the  functional  categories  concerned.  In 
foreign  aid  cut  of  outlays  it  is  more  sub- 
stantial than  that  of  the  committee's 

Mr.  ASHBROOK.  My  guess  would  be 
that  the  American  people  would  agree  to 
that  also. 

Mr.  ROUSSELOT.  In  the  amendment 
we  have  cut  that  item  back  to  $3.8  bil- 
lion. The  reason  I  believe  that  is  possible 
is  because  there  is  more  than  enough  in 
what  we  call  uncommitted  funds  or  so- 
called  in-the-pipeline  funds  for  that  pur- 
pose. I  believe  there  is  roughly  $12  bUlion 
in  that  category.  So  there  is  more  than 
enough  already  appropriated  to  cover 
any  so-called  emergencies  or  contingen- 
cies that  might  suddenly  come  up. 
Mr.   ASHBROOK.   Mr.   Chairman,   I 


thank  the  gentleman  for  offering  this 
amendment,  and  I  certainly  will  support 
it.  I  hope  the  majority  of  the  400  Mem- 
bers who  talk  about  cutting  the  growth 
of  Government  and  holding  the  line  will 
vote  for  the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  my  friend,  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  . 

I  think  there  are  some  Members  who 
doubt  that  a  balanced  budget  can  be 
achieved  in  fiscal  year  1978.  I  believe  it 
can  be  achieved,  on  the  basis  of  the  vast 
amount  of  testimony  we  have  had  be- 
fore both  the  Committee  on  the  Budget 
and  the  Joint  Economic  Committee.  I  be- 
lieve that  this  time  has  arrived.  I  believe 
that  this  is  a  rational  approach  and  a 
goal  that  can  be  achieved  this  coming 
fiscal  year  of  1978  beginning  in  October. 
Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  substitute  amend- 
ment of  the  gentleman  from  California 
is  a  familiar  one,  following  along  the 
lines  of  previous  amendments  that  he 
and  other  Members  of  the  minority  have 
offered  on  other  budget  resolutions.  It 
would — 
First.  Reduce  taxes  by  $18  billion,  and 
Second.  Reduce  spending  by  $60.5  bil- 
lion in  budget  authority  and  $52.1  billion 
in  outlays. 

The  result,  according  to  the  amend- 
ment, would  be  to  reduce  the  deficit  from 
the  S60.6  billion  projected  in  the  resolu- 
tion to  zero;  in  other  words,  a  balanced 
budget. 

This  substitute  amendment  should  be 
rejected  on  several  grounds: 

First,  it  is  extremely  unreaUstlc  to  ex- 
pect an  $18  billion  tax  cut  to  be  consid- 
ered and  agreed  upon  by  the  House  and 
Senate  by  September  25.  the  deadline  for 
reconciliation  actions  set  by  the  Budget 
Act.  The  Senate  Finance  Committee  will 
be  fully  occupied  this  month  with  en- 
ergy legislation,  and  our  own  Ways  and 
Means  Committee  has  a  full  agenda, 
which  includes  hospital  cost  control  and 
social  security  financing,  both  very  high 
priorities. 

Furthermore,  it  is  unrealistic  to  expect 
a  major  tax  reduction  before  the  Presi- 
dent submits  his  tax  reform  legislation 
next  month.  That  legislation  is  ex- 
pected to  involve  major  reforms  in  many 
areas,  including  capital  investment, 
which  I  am  sure  no  one  would  want  to 
jeopardize.  An  $18  billion  tax  cut  now 
would  end  chances  of  any  major  tax 
reform  during  the  95th  Congress. 

Second,  the  substitute  amendment 
proposes  a  spending  policy  which  the 
Congress  has  rejected  during  the  sum- 
mer months  in  its  actions  on  appropria- 
tions legislation,  and  which  would  re- 
verse the  spending  priorities  agreed  to 
in  the  first  budget  resolution. 

Income  security  would  be  cut  $27.8 
billion,  making  it  necessary  to  reduce 
entitlements  under  the  unemployment 
compensation,  food  stamps.  AFDC.  and 
perhaps  social  security  programs  as 
well. 

Health  would  be  cut  $6.7  billion,  mak- 
ing it  necessary  to  eUminate  funding 
for  such  PubUc  Health  Service  pro- 
grams as  biomedical  research,  man- 
power training,  mental  health  services, 
and  services  to  Indians,  migrants,  moth- 
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era,  and  young  children.  Or.  medicare 
and  medicaid  payments  would  have  to 
be  reduced. 

Education  and  manpower  programs 
would  be  cut  $8.8  billion  In  B.A.,  reduc- 
ing funds  for  various  aid  to  education 
programs,  jobs  and  job  training  pro- 
grams, and  social  services  grants  to 
States. 

And  community  and  regional  develop- 
ment and  general  revenue  sharing  pro- 
grams would  be  cut  by  $4.4  billion, 
sharply  curtailing  funding  for  counter- 
cyclical assistance,  community  develop- 
ment funding,  EDA  and  Farmers'  Home 
Administration  development  programs, 
and  the  general  revenue  sharing  pro- 
gram. 

At  the  same  time,  national  defense 
funding  would  remain  Intact,  at  $116  3 
billion. 

These  cuts  in  spending  would  com- 
pletely reverse  the  priorities  agreed  to 
in  the  first  budget  resolution  and  nullify 
the  work  of  the  Appropriations  Commit- 
tees which  have  nearly  completed  action 
on  the  fiscal  year  1978  budget.  It  Is  sim- 
ply inconceivable  that  the  House  would 
undo  in  2  weeks  the  patient  and  careful 
work  of  several  months. 

And  finally,  the  substitute  amendment 
assumes  an  economic  result  which  Is 
simply  impossible. 

Just  as  the  economy  would  siilTer 
severely  if  private  sector  spending  were 
cut  back  by  more  than  $50  billion,  a  cut 
In  Federal  spending  of  similar  dimen- 
sions would  produce  the  same  result  In 
fact,  the  result  may  well  be  even  more 
disastrous,  since  a  great  deal  of  Federal 
spending  requires  State  and  local  gov- 
ernment contributions.  According  to  the 
DRI  economic  model  used  by  the  Budget 
Committee,  a  $52.1  billion  reduction  in 
spending  would  result  in : 

Real  growth  during  1978  of  2  percent 
rather  than  5  percent ; 

A  rise  in  the  unemployment  rate  to 
7.5  percent,  rather  than  a  decline  to  6  2 
percent  by  the  end  of  1978;  and 

A  loss  In  revenues  of  $13  billion,  rather 
than  an  Increase  of  $6  billion. 
..}  want  to  point  out  also  the  fallacy  In 
thinking  that  his  amendment  is  similar 
to  the  1964  Kennedy  tax  cuts.  It  is  not 
for  one  basic  reason:  Those  tax  cuts  were 
accompanied  by  steady  increases  in  Fed- 
eral  spending   through    the   eariy   and 
mid-1960's;    this    amendment    proposes 
only  a  modest  tax  cut-$l8  billion— when 
we  consider  it  as  a  percentage  of  total 
QNP.  accompanied  by  the  largest  spend- 
ing cuts  in  history-$52.1  billion. 
I  urge  defeat  of  this  amendment. 
Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  iHp! 
oTaSstUut  ^^'^^'-'  ^  the  nature 
Mr.  Chairman,  certainly  the  amend- 

^prpn'^K  ^^   "^'"""^    °^    ^    substitute 
offered    by   my   coUeague.    the   gentle- 
man from  California  (Mr.  Rousselot) 
IS     extremely     ambitious     In     that    it 
would  cut  some  $52  billion  in  outlays 

Hon    Mr  '^T,''"'  '"'=°'"^  t^'^^  ^y  «17  bil- 
lion   Mr.  Rodsselot  expects  that  that 

would  stimulate  new  and  additional  in- 

LmVif,/  "fderstand.  the  gentleman 
from  California  (Mr.  Rocssklot)  would 


reduce  budget  authority  by  $27.8  bil- 
lion in  function  600.  Income  security 
and  ouUays  by  $13.9  billion  below  the 
levels  assumed  by  our  resolution. 

If  we  close  down  entirely  the  civil 
service  retirement  system,  we  could  save 
$18  bUlion  in  budget  authority  and  $11  2 
billion  In  outlays.  This  would  come  with- 
in about  $2  billion  of  the  target  of  my 
colleague. 

Additionally,  we  could  totally  close 
down  the  unemployment  compensation 
system  and  that  would  save  $14.6  bil- 
Uon  In  budget  authority  and  $11.5  billion 
in  outlays.  Again,  that  would  not  get 
down  to  the  target  of  my  colleague. 

A  third  approach  would  be  to 
terminate  the  food  stamp  and  AFDC 
programs.  This  would  yield  savings  of 
about  $12.2  billion  in  budget  authority 
and  $11.6  billion  in  outlays,  but  we  would 
have  10.8  mUllon  recipients  of  AFDC 
benefits  that  we  have  to  feed  in  some 
way.  Under  the  civil  service  alternative 
we  would  have  1.6  million  Federal  an- 
nuitants that  we  would  have  to  feed  in 
some  way.  Obviously  the  targets  that 
are  suggested  could  not  be  achieved. 

In  addition.  It  Is  suggested  that  we  cut 
interest  by  $4.7  billion  In  fiscal  year 
1978.  We  could  do  that  only  If  by  some 
magic  way  we  could  cut  the  national  debt 
by  $160  billion.  Again,  there  Is  no  read- 
ily available  way  for  us  to  achieve  this 
goal. 

While  the  objective  Is  certainly  laud- 
able— to  achieve  a  balanced  budget— 
which  I  certainly  support.  I  think  we 
would  have  to  search  even  further  for 
vehicles  and  methodology  to  reach  this 
conclusion.  I  do  not  think  the  numbers 
that  are  currently  under  review  will 
achieve  the  desired  result. 

Mr.  ROUSSELOT.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  LEGGETT.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  take  the  last 
item  first,  and  that  is  the  interest 
charge. 

The  reason  the  interest  would  be  re- 
duced that  much  Is  because  we  would  not 
be  Increasing  the  deficit  as  we  do  under 
the  position  of  the  majority  when  the 
Government  does  not  go  into  the  private 
money  market  to  borrow  funds  to  pay 
for  its  deficit,  the  demand  for  money 
goes  down  and  so  does  the  interest  rate 
That  is  the  way  we  would  have  an  In- 
terest charge  of  $37  billion.  I  remind  my 
coUeague  that  at  an  average  cost  of  5  3 
percent  the  total  interest  on  a  debt  of 
$700  blUion  is  around  $37  billion 

Mr.  LEGGETT.  I  understand  that  5  8 
percent  is  the  number  we  have  to  use 

Mr.  ROUSSELOT.  It  is  not,  as  the 
gentleman  knows,  because  the  Treasury 
would  not  be  required  to  go  out  and  look 
for  new  debt  securities,  the  present  debt 
securities  would  stay  in  place.  And  as- 
suming they  would  turn  some  of  those 
over  at  new  interest  rates,  the  belief  is 
ttiat  you  can  achieve  the  $37  bUlion. 

.K^f*  ^  ^*"*^  ^  ^^  t*ie  gentleman  Is 
tnat  it  would  not  require,  as  the  genUe- 
man  suggests,  a  reduction  in  the  present 
debt  of  $160  billion.  That  is  just  the 
gentleman's  assumption,  and  it  Is  cer- 
tainly not  mine. 
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Mr.  LEGGETT.  If  possible,  I  would 
like  to  recapture  a  portion  of  my  time 

I  would  like  to  stay  on  that  one  thing 
the  Interest  rate  the  genUeman  uses  of 
5.3  percent  whereas  the  realistic  Interest 
rate  we  are  currently  using  Is  not  that 
rate. 

Mr.  ROUSSELOT.  It  Is  for  short-term 
debts. 

Mr.  LEGGETT.  Our  information  is 
that  the  average  interest  rate  which  Is 
used  is  that  taken  on  the  average. 

Mr.  ROUSSELOT.  I  do  not  follow  that, 
and  that  is  not  what  they  stated  to  us 
when  we  tried  to  pull  the  information  out 
of  the  Treasury  as  to  a  reasonable  aver- 
age interest,  if  we  have  no  new  debt.  Un- 
der the  committee  resolution  we  are  caU- 
ing  for  an  add-on  deficit  of  almost  $60 
billion.  That  is  a  lot  of  add-on.  But  what 
the  difference  Is  is  that  the  marketplace 
would  not  be  as  flooded  and  would  not 
increase  demand  for  money  as  would 
be  required  under  the  committee  resolu- 
tion. 

Let  me  also  suggest  In  reference  to  the 
other  reductions,  as  the  gentleman  calls 
them,  in  outlays,  it  is  not  a  reduction,  in 
most  cases  it  is  a  restraint  on  Increases. 
That  Is  the  issue  that  I  have  tried  to 
draw  for  the  House  on  previous  occasions. 
We  are  basically  in  this  resolution,  ex- 
cept in  a  few  cases— Income  security  is 
one  where  this  does  not  apply — going  on 
the  expenditures  made  in  fiscal  year  1977. 
So  what  I  am  trying  to  say  is  that  if  we 
try  to  live  on  the  same  expenditure  level 
that  we  lived  on  in  1977,  the  fiscal  year 
that  will  be  concluded  at  the  end  of  Sep- 
tember, I  believe  we  could  achieve  the 
purposes  and  goals  outlined  in  this  reso- 
lution. 

Mr.  BAUMAN.  Mr.  Cralrman,  I  rise 
in  support  of  the  amendment. 

Mr.   Chairman,  I  want  to  commend 
the     gentleman     from     California    for 
offering   this   balanced   budget  amend- 
ment. It  shows  his  basic  revolutionary 
character,  because,  obviously,  what  he  Is 
proposing  is  revolutionary  in  this  day  and 
age.  Heavens,  how  could  we  ever  balance 
the  Federal  budget?  What  is  the  genUe- 
man asking  of  this  Congress?  This  Is  just 
absolutely  unheard  of,  that  any  Member 
would  stand  up  and  say  that  the  U.S. 
Government  has  to  live  within  Its  means. 
That  is  all  right  for  the  average  wage 
earner.  The  wife  and  husband  have  to  go 
out  and  both  work.  Maybe  they  work  two 
shifts.  They  have  got  the  kid  working  at 
a  minimum  wage  so  they  can  cover  the 
price  of  groceries.  We  all,  as  individuals, 
have  to  live  within  our  personal  budgets, 
but  to  ask  the  U.S.  Government  to  face 
the  probabUity  that  it  would  have  either 
to  raise  taxes  to  cover  Its  expenses  or  re- 
duce those  expenses  and  live  within  Its 
means  is  truly  revolutionary.  I  would  say 
that  the  gentleman  from  California  Is 
acting   in   the  spirit   of  our   Founding 
Fathers  who  also  revolted  against  those 
who  would  have  eaten  our  substance  and 
taken  our  wealth— but,  of  course,  in  those 
quamt  days,  they  used  force  and  violence. 
I  am  not  sure  whether  the  American  tax- 
payer have  quite  risen  to  that  level  of 
forceful    resistance,    although    after   a 
month  at  home  during  the  in-distrlct 

JL^f^H'^K*^'  "°*  ^'^  *  J^^et  abroad.  I 
found  that  my  people  are  close  to  tlut 
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breaking  point.  So  I  commend  the  gentle- 
man. 

If  a  balanced  budget  is  so  good  for 
1981.  as  the  President  says  and  Mr.  Lance 
says — and  we  all  know  Mr.  Lance  Is  a 
great  authority  on  money — then  we 
ought  to  balance  It  right  here  and  now. 
Who  knows,  a  balanced  budget  might 
even  bring  a  return  to  the  basic  pros- 
perity that  once  this  country  knew,  In 
lieu  of  the  funny-money  policies  of  the 
liberals  who  control  this  House. 

Mr.  ROUSSELOT.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
California,  a  revolutionary. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

I  appreciate  my  colleague's  comments. 
I  felt,  as  a  member  of  the  Committee  on 
the  Budget,  that  we — the  Federal  Gov- 
ernment— ought  to  be  able  to  make  ends 
meet  on  a  cash  flow  of  $406  billion.  That 
certainly  ought  to  be  a  reasonable 
amount  to  get  along  on. 

Mr.  BAUMAN.  Billion,  did  the  gentle- 
man say? 

Mr.  ROUSSELOT.  Pour  hundred  six 
billion  dollars. 

Mr.  BAUMAN.  Billion,  not  million. 

Mr.  ROUSSELOT.  That  is  what  the 
committee  resolution  proposes,  so  I  ap- 
preciate my  colleague's  clarification.  It 
Is  true  that  the  overwhelming  majority 
of  the  American  people,  especially  the 
90  million  working  people  of  this  coun- 
try, believe  that  Congress  should  be 
more  responsible,  balance  the  budget, 
and  get  the  Federal  Government  to  live 
within  its  means.  But.  of  course,  we  were 
awfully  anxious  to  get  that  pay  increase 
this  year. 

Mr.  BAUMAN.  Many  Members  do  not 
think  we  should  bring  that  subject  up.  It 
makes  many  Members  nervous,  though 
the  gentleman  from  Maryland  would  be 
glad  to  oppose  the  pay  raise  again. 

Mr.  ROUSSELOT.  I  know  mentioning 
our  pay  raise  makes  many  Members  un- 
comfortable. But  there  should  not  be  any 
great  difficulty  in  making  ends  meet  on 
$406  billion. 

I  would  like  to  make  this  point.  If  the 
gentleman  will  yield  further. 

Mr.  BAUMAN.  I  have  a  few  more 
pearls  of  wisdom,  but  I  will  yield  to  the 
gentleman  since  his  wisdom  exceeds 
mine. 

Mr.  ROUSSELOT.  A  provision  of  this 
resolution  mandates  a  10-percent  cut 
across  the  board  for  the  Federal  income 
tax.  I  feel  that,  if  suddenly  the  90  mil- 
lion working  Americans  found  this  re- 
duced Federal  Income  tax  bite  in  their 
paychecks,  they  would  spend  it  and  the 
economy  would  grow. 

Mr.  BAUMAN.  The  gentleman  means 
to  say  he  actually  is  advocating  that  the 
American  people  should  be  permitted  to 
retain  their  own  money  and  spend  It  the 
way  they  want,  rather  than  paying  out 
40  percent  of  their  incomes  In  State,  lo- 
cal, and  Federal  taxes  so  that  some  bu- 
reaucrat, who  does  not  even  know  their 
names,  to  whom  they  are  only  numbers, 
can  spend  it  for  them? 

Mr.  ROUSSELOT.  Yes.  I  think  that  Is 
a  fair  position. 
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Mr.  BAUMAN.  Again,  that  Is  a  revolu- 
tionary concept  in  this  age. 

Mr.  ROUSSELOT.  I  suppose  It  Is  to 
some,  especially  those  who  continually 
advocate  deficit  financing. 

Mr.  BAUMAN.  A  majority  of  this 
House  would  find  it  very  repulsive  to  let 
the  American  people  spend  their  own 
money. 

Mr.  ROUSSELOT.  I  would  just  like  to 
see  us  try.  Of  course,  a  portion  of  my  pro- 
posed resolution  would  be  an  admonition 
to  the  Committee  on  Ways  and  Means 
and  to  the  Committee  on  Appropriations 
to  comply  with  this  resolution. 

It  would  require  a  little  effort  on  their 
part  to  return  a  portion  of  the  earnings 
to  the  American  workingman. 

Mr.  BAUMAN.  I  compliment  the  gen- 
tleman on  the  approach  he  is  taking.  But 
he  shows  a  basic  misunderstanding  of  the 
congressional  budget  system  by  offering 
this  amendment,  just  as  I  had  a  misun- 
derstanding. When  this  budget  process 
was  adopted  a  few  years  ago,  and  I  voted 
for  it,  I  remember  my  colleague  from 
Iowa,  H.  R.  Gross  said: 

Don't  let  them  fool  you.  They  do  not  mean 
what  they  are  saying. 

I  actually  thought  the  budget  process 
was  to  allow  us  to  reduce  the  national 
debt,  to  hold  down  spending,  to  allow  tax 
reductions  instead  of  increases.  That  is 
what  the  budget  process  was  supposed 
to  do.  But  no,  the  process  has  become  a 
license  to  spend.  Now  the  Congress  can 
know  just  how  much  it  is  ripping  off  the 
taxpayers.  You  can  take  glory  and  credit 
for  taxing  the  people.  How  much  did  the 
gentleman  say  was  the  total  of  the  na- 
tional debt? 

Mr.  ROUSSELOT.  The  add-on  would 
be  roughly  $60  billion,  making  the  total 
national  debt  $761  billion. 

Mr.  BAUMAN.  Is  that  not  just  great? 
My  goodness,  you  liberals  spill  a  billion 
each  day  sometimes  when  you  are  legis- 
lating and  now  you  can  take  credit  for 
the  biggest  national  debt  in  history. 
Whoopee.  I  urge  the  passage  of  the  pend- 
ing amendment. 

Mr.  LAGOMARSINO.  I  rise  in  support 
of  the  amendment  offered  by  my  col- 
league from  California  (Mr.  Rousselot) 
as  a  substitute  for  House  Concurrent 
Resolution  341,  the  second  concurrent 
budget  resolution. 

This  substitute  proposes  $448.6  billion 
in  budget  authority  for  1978,  with  actual 
outlays,  and  estimated  revenues,  both 
set  at  $406.6  billion— in  other  words.  It 
calls  for  a  balanced  budget. 

I  think  it  is  important  that  we  set  the 
stage  for  what  is  happening  here  today. 
The  budget  proposed  by  the  majority 
calls  for  outlays  of  $458.7  billion,  paid 
for  out  of  revenues  estimated  at  $398.1 
billion.  That  would  create  a  deficit  of 
$60.6  billion.  This  is  on  top  of  a  deficit 
for  the  current  year  estimated  at  about 
$48  bUUon. 

There  has  been  a  lot  of  talk  today 
about  the  need  to  stimulate  the  econ- 
omy. Mr.  Chairman,  I  would  ask  how  a 
2-year  deficit  of  $100  billion,  and  climb- 
ing, can  be  viewed  by  anyone  as  a  ra- 
tional way  to  stimulate  the  economy. 
One  of  the  reasons  for  the  high  spendiiig 


figures  proposed  by  the  majority  Is  in- 
flation. Yet  what  is  this  budget  resolu- 
tion but  a  blueprint  for  even  more  infla- 
tion? Deflcit  spending,  the  underlying 
cause  of  inflation.  Is  a  two-edged  sword. 
Not  only  does  It  cut  Into  the  real  Income 
of  the  taxpayer  by  increasing  the  cost 
of  living,  but  whenever  he  gets  a  raise 
to  make  up  for  the  difference,  he  finds 
himself  in  a  higher  tax  bracket.  This 
hidden  tax  increase,  which  amoimts  to 
a  windfall  for  the  Federal  Government, 
is  what  the  budget  planners  on  the  ma- 
jority side  are  counting  on  to  finance 
their  goal  of  a  "balanced"  budget  by 
1982.  They  balance  the  budget,  not  by 
reducing  spending  or  even  by  holding 
the  line,  but  by  the  very  simple  expedi- 
ent of  raising  taxes. 

In  contrast,  the  substitute  resolution 
now  before  us,  provides  for  an  across- 
the-board  tax  cut  of  10  percent  in  per- 
sonal Income  taxes.  It  also  proposes  to 
hold  the  line  on  Federal  spending  to 
current  year  levels.  How  can  this  be 
done?  I  believe  that  by  leaving  more 
money  in  the  pockets  of  the  people,  we 
will  stimulate  the  economy  more  effec- 
tively and  more  directly  than  by  in- 
creased Government  spending.  Part  of 
the  reason,  in  fact,  for  the  $12  billion 
Increase  In  the  deflcit  proposed  for  next 
year  over  the  current  year,  is  due  to  the 
so-called  stimulus  programs,  public 
works  and  public  service  jobs,  enacted 
by  Congress  at  the  end  of  the  last  ses- 
sion and  the  beginning  of  this  session.  In 
contrast,  studies  by  the  Congressional 
Budget  OflSce  show  that  a  10  percent  tax 
cut  would  create  1  million  new  jobs  in 
1978.  and  stimulate  $8  billion  in  new — 
private — capital  investment.  This  is  a 
much  more  rational,  and  simple,  way  to 
cure  our  economic  Ills  than  by  simply 
throwing  money  at  the  problem,  as  we 
have  done  for  the  past  decade.  Certainly, 
it  is  worth  a  try,  in  view  of  the  total 
failure  of  the  current  effort. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  (Mr.  ROUSSELOT). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not 
appeared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  Tlie  csdl  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 
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[Roll  No.  519J 

Dtggs 

Dlngell 

Drlnan 

Fascell 

Oammage 

0«phardt 

Harsba 

Horton 

Jobason,  Calif. 

Kastenmeler 

Kemp 

Ketchum 

Koch 

Mathla 

Mlkva 

MoaUey 

Moss 

Murphy,  N.Y. 

Nowak 

Oakar 

Pepper 

Pettis 

Prltchard 

Qule 


Qulllen 

Ran  gel 

Rodino 

Roncallo 

Rostenkowskl 

Roybal 

Santlnl 

Scheuer 

Seiberllng 

Shuster 

Slsk 

Stangeland 

Stelger 

Stokes 

Symms 

Teague 

Tucker 

Udall 

Vanlk 

Wiggins 

Young,  Alaska 

Zeferettl 


Andrews,  N.C. 

Archer 

Armstrong 

Ashley 

Aspln 

BadUlo 

Blaggl 

Blouln 

Boiling 

Bonker 

Brademas 

Butler 

Carney 

Cederberg 

Chappell 

Clay 

Collins,  111. 

Conyers 

Corn  well 

D'Amours 

Dent 

Dickinson 

Dicks 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore,  Mr.  Wright, 
having  assumed  the  Chair,  Mr.  Nedzi, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  committee,  having 
had  under  consideration  the  concurrent 
resolution  (H.  Con.  Res.  341),  and  find- 
ing itself  without  a  quorum,  he  had  di- 
rected the  Members  to  record  their  pres- 
ence by  electronic  device,  whereupon 
365  Members  recorded  their  presence,  a 
quorum,  awid  he  submitted  herewith  the 
naimes  of  the  absentees  to  be  spread  upon 
the  Journal. 

The  Committee  resumed  its  sitting. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  California  (Mr.  Rousselot)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was,  taken  by  electronic  de- 
vice, and  there  were — ayes  169,  noes  230, 
not  voting  35.  as  follows: 


[RoU  No.  6201 
AYES— 169 


Abdnor 
Andrews, 

N,  Dak, 
Archer 
Armstrong 
Ashbroook 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn 
Bennett 
Brlnkley 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUn 
Buchanan 
Burgener 
Burke.  Fla. 
Burton,  John 
Butler 
Byron 
Caputo 
Carter 
Cederberg 
Clausen. 

Don  H. 
Clawson,  Del 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Corcoran 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 

de  la  Oarza 
Derwlnskl 


Devlne 

Dornan 

Duncan,  Tenn. 

Early 

Edwards,  Ala. 

Edwards,  Okla 

English 

Erlenborn 

Erte! 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Plndley 

Pish 

Flthlan 

Flynt 

Forsythe 

Fountain 

Fowler 

Prey 

Fuqua 

Oilman 

Qlnn 

Ooldwater 

Oradlson 

Orassley 

Oudger 

Ouyer 

Hagedorn 

Hall 

Hannaford 

Hansen 

Harsba 

Hefner 

HUlU 

Holt 

Horton 

Hubbard 

Hyde 

Ichord 

Jenkins 

Jenrett« 


Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Kasten 

Kelly 

Kindness 

Kostmayer 

Lagomarslno 

Latu 

Leach 

Lent 

Levltas 

Livingston 

Uoyd,  Calif. 

Lott 

Lujan 

McClory 

McCloskey 

McDonald 

McEwen 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Michel 

Mil  ford 

MUler,  Ohio 

Mitchell,  N.Y. 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy,  Pa. 
Myers,  Gary 
Myers,  John 
Neal 
Nichols 
O'Brien 


Panetta 

Schroeder 

Vander  Jagt 

Patterson 

Schul2e 

Walker 

Presaler 

Sebellus 

Walsh 

Quayle 

Slkes 

Wampler 

RallAback 

Skelton 

Watklns 

Regula 

Skubltz 

Whltehurst 

Rhodes 

Smith,  Nebr. 

Whitley 

Rlsenhoover 

Snyder 

Wiggins 

Robinson 

Spence 

Wilson,  Bob 

Rose 

Stanton 

Winn 

Rouaselot 

Stockman 

Wydler 

Rudd 

Stump 

Wylle 

Runnels 

Taylor 

Yatron 

Ruppe 

Thone 

Young.  Pla. 

Satterfleld 

Treen 

Sawyer 

Trlble 

NOES— 330 

Addabbo 

Fraaer 

Dakar 

Akaka 

Frenzel 

Oberstar 

Alexander 

Oaydos 

Obey 

Allen 

Gephardt 

Ottlnger 

Ambro 

Glalmo 

Patten 

Ammerman 

Gibbons 

Pattlson 

Anderson, 

GUckman 

Pease 

Calif. 

Gonzalez 

Pepper 

Anderson,  HI. 

Goodllng 

Perkins 

Annunzlo 

Gore 

Pickle 

Applegate 

Hamilton 

Pike 

Ashley 

Hanley 

Poage 

AuColn 

Harkln 

Preyer 

Baldus 

Harrington 

Price 

Baucus 

Harris 

Pursell 

Beard,  R.I. 

Hawkins 

Qule 

Bedell 

Heckler 

Rahall 

Bellenson 

Heftel 

Reuss 

Benjamin 

Hlghtower 

Richmond 

BevUl 

Holland 

Rlnaldo 

Bingham 

HoUenbeck 

Roberts 

Blanchard 

Holtzman 

Rodino 

Blouln 

Howard 

Roe 

Boggs 

Huckaby 

Rogers 

Boland 

Hughes 

Roncallo 

Bon  lor 

Ireland 

Rooney 

Bowen 

Jacobs 

Rosenthal 

Brademas 

Jeffords 

Russo 

Breaux 

Jones,  Tenn. 

Ryan 

Breckinridge 

Jordan 

Santlnl 

Brodhead 

Kastenmeler 

Sarasin 

Brooks 

Kazen 

Scheuer 

Brown,  Calif. 

Keys 

Seiberllng 

Burke.  Calif. 

Klldee 

Sharp 

Burke.  Mass. 

Krebs 

Shipley 

Burleson,  Tex 

Krueger 

Shuster 

Burllson,  Mo. 

LaFalce 

Simon 

Burton,  Phillip  Le  Pante 

Slack 

Carney 

Lederer 

Smith,  Iowa 

Carr 

Leggett 

Solarz 

Cavanaugh 

Lehman 

Spellman 

Chlsholm 

Lloyd.  Tenn. 

St  Germain 

Cohen 

Long,  La. 

Staggers 

ColUna,  ni. 

Long,  Md. 

Stark 

Conable 

Luken 

Steed 

Conte 

Lundlne 

Steers 

Conyers 

MoCormack 

Stelger 

Corman 

McDade 

Stokes 

Cornell 

McFall 

Stratton 

Cornwell 

McHugh 

Studds 

Cotter 

McKay 

Thompson 

D'Amours 

McKlnney 

Thornton 

Danielson 

Magulre 

Traxler 

Delaney 

Mahon 

Tsongas 

Dellums 

Mann 

Tucker 

Derrick 

Markey 

Udall 

DlngeU 

Mazzoll 

Dllman 

Dodd 

Meeds 

Van  Deerlln 

Downey 

Metcalfe 

Vento 

Drlnan 

Meyner 

Volkmer 

Duncan,  Oreg. 

Mlkulskl 

Waggonner 

Eckhardt 

Mlkva 

Walgren 

Edgar               -  MUler,  Calif. 

Waxman 

Edwards,  Calif 

Mlneta 

Weaver 

Ellberg 

Mlnlsh 

Weiss 

Emery 

Mitchell,  Md. 

Whalen 

Evans,  Colo. 

Moakley 

White 

Fary 

Moffett 

Whltten 

Fenwlck 

MoUohan 

Wilson,  C.  H. 

Fisher 

Moorhead,  Pa. 

Wilson,  Tex. 

FUppo 

Murphy,  111. 

Wlrth 

Flood 

Murtha 

Wolff 

Plorlo 

Myers,  Michael 

Wright 

Flowers 

Natcher 

Yates 

Foley 

Nedzl 

Young.  Mo. 

Ford,  Mich. 

Nix 

Young,  Tex. 

Ford,  Tenn. 

Nolan 

Zablockl 

NOT  VOTING— 35 

Andrews,  N.C. 

Dent 

Johnson,  Calif 

Aspln 

Dickinson 

Kemp 

BadlUo 

Dicks 

Ketchum 

Blaggl 

Dlggs 

Koch 

Bouing 

Fascell 

Moss 

Bonker 

Oammage 

Murphy,  N.Y. 

Chappell 

Hammer- 

Nowak 

Clay 

schmldt 

Pettis 

Prltchard  Roybal 

Qulllen  Slsk 

Rangel  Stangeland 

Rostenkowskl  Symms 


Teague 
Vanlk 
Young,  Alaska 

Zeferettl 


The  Clerk  announced  the  followlnK 
pairs : 
On  this  vote: 

Mr.  Chappell  for,  with  Mr.  Zeferettl 
against. 

Mr.  Dickinson  for.  with  Mr.  Dicks  against 
Mr.  Kemp  for,  with  Mr.  Rangel  against 
Mr.   Qulllen    for.   with   Mr.   Rostenkowskl 

against. 
Mr.  Stangeland  for.  with  Mr.  Murphv  of 

New  York  against.  k  j  ui 

Mr.  Symms  for,  with  Mr.  Blaggl  against 
Mr.  Young  of  Alaska  for.  with  Mr.  Teaeue 

against.  ^ 

Mr.  ASHLEY  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  HOWARD.  Mr.  Chairman,  I  rise 
in  strong  support  of  House  Concurrent 
Resolution  341.  the  second  budget  res- 
olution for  fiscal  year  1978,  which  estab- 
lishes expenditure  ceilings  and  a  revenue 
floor. 

Since  the  inception  of  the  budget 
process,  a  matter  of  major  concern  to 
many  Members  of  Congress,  including 
myself,  has  been  how  we  could  balance 
the  difficult  roles  of  the  Budget  Com- 
mltttee,  on  the  one  hand,  which  is 
charged  with  the  overall  responsibility 
for  establishing  budget  priorities  and 
expenditure  ceilings,  and  the  program 
decisionmaking  responsibilities  of  the 
Authorizing  and  Appropriations  Com- 
mittees. No  one  ever  assumed  that  It 
would  be  possible  to  set  national  pri- 
orities without  incurring  differences  of 
opinion  among  those  charged  with  mak- 
ing program  decisions.  Under  the  able 
leadership  of  Chairman  Giaimo.  how- 
ever, we  can  see  In  this  budget  reso- 
lution that  It  is  possible  for  all  of  us  to 
reconcile  a  realistic  appraisal  of  our  total 
economy  with  individual  program  deci- 
sions. 

Specifically,  I  note  that  in  areas  of 
concern  to  me.  the  allocations  for  sur- 
face and  air  transportation  programs, 
within  the  overall  expenditure  ceilings, 
are  consistent  with  the  recommenda- 
tions made  by  the  Public  Works  Commit- 
tee. The  resolution  also  provides  for  a 
level  of  activity  for  highway  programs — 
obligations — consistent  with  the  limita- 
tions set  in  House  Concurrent  Resolu- 
tion 282,  which  establishes  a  $7.5  billion 
limitation:  and  includes  the  necessary 
flexibility  for  anticipated  supplemental 
appropriations  in  the  general  transpor- 
tation area  in  the  amount  of  $100  mil- 
lion. 

With  regard  to  the  Public  Works  Com- 
mittee, I  am  pleased  to  note  that  accel- 
erated public  works  programs  are  fully 
funded,  with  $6  billion  in  budget  author- 
ity and  outlays  of  approximately  $2.9 
billion.  With  unemployment  going  up  to 
approximately  7.1  percent,  It  is  crucial 
that  we  fund  programs  such  as  this 
because  this  program  alone  is  estimated 
to  create  over  225,000  Individual  jobs  and 
116,000  man-years  of  employment. 

The  evidence  Is  substantial  that  the 
Budget  Committee,  when  It  set  its  target 
resolution  this  spring,  was  cognizant  of 
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the  program  responsibilities  of  the 
standing  committees.  And  I  am  pleased 
to  note,  as  I  examine  the  entire  resolu- 
tion, that  the  spending  decisions  of  other 
committees  are  in  basic  conformity  with 
the  target  resolution. 

This  Is  the  way  the  process  is  supposed 
to  work.  It  gives  the  Congress  the  ca- 
pacity to  establish  national  priorities 
that  take  into  account  current  economic 
conditions,  such  as  the  unemployment 
rate,  while  preserving  the  individual  pro- 
gram review  and  assessment  responsibil- 
ities of  the  other  committees.  I  commend 
Chairman  Giaimo  and  the  members  of 
the  Budget  Committee  for  the  outstand- 
ing job  they  have  done  this  year.  I  urge 
my  colleagues  to  support  this  resolution. 

AMENDMENT     OFFERED     BY      MR.     ANDERSON     OF 
CALIFORNU 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
California:  On  page  4,  line  6.  strike  out 
"$19,655  million"  and  Insert  In  lieu  thereof 
"$20,355  million". 

On  page  4,  line  7,  strike  out  "$19,667  mil- 
lion" and  Insert  In  lieu  thereof  "$20,367 
million". 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  am  today  introducing  an 
amendment  to  the  veterans  section  of 
this  budget  resolution  which  provides  for 
an  increased  budget  authority  and  out- 
lay of  $700  million.  It  is  my  strong  hope 
that  this  Increase  will  allow  our  Veter- 
ans' Affairs  Committee  to  pass  author- 
izing legislation  for  a  pension  for  veter- 
ans of  World  War  I. 

Nearly  190  Members  of  this  House  and 
several  of  the  other  body  have  joined  in 
cosponsorship  of  a  bill  to  provide  this 
much  needed  pension. 

The  original  bill,  H.R.  55,  calls  for  a 
$150  monthly  pension  to  veterans  of 
World  War  I,  their  widows,  and  surviving 
children.  The  chairman  of  our  Veterans' 
Affairs  Committee  (Ray  Roberts),  re- 
quested the  comments  of  the  Veterans' 
Administration  on  the  cost  of  this  bill. 
We  were  informed  that  the  first-year 
cost  would  be  $2.4  billion. 

In  recognition  of  the  severe  fiscal 
condition  of  the  budget,  I  have  redrafted 
this  H.R.  55  and  hope  that  the  cost  will 
now  be  more  in  line  with  this  amendment 
I  offer  today. 

In  all  my  years  in  public  service,  I  have 
never  seen  a  year  in  which  the  budget  was 
in  good  shape.  This  revised  bill  has  been 
fine-tuned  to  provide  pension  to  those  in 
need  with  no  fat  and  no  waste. 

I  am  pleased  to  report  that  13  of  the 
28  members  of  the  Veterans'  Affairs  Com- 
mittee have  joined  in  cosponsorship  as 
have  5  of  our  full  committee  chairmen 
and  3  of  our  distinguished  senior 
members  of  the  Rules  Committee.  Chair- 
man Roberts  has  assured  me  that  he  will 
hold  hearings  on  this  bill  in  January. 

H.R.    55 REVISED 

This  revised  version  calls  for  a  $150 
monthly  pension  for  veterans  of  World 
War  I,  for  any  minor/dependent  children, 
and  for  certain  widows.  This  fine-tuning 
that  was  done  will  save  $1.4  billion. 

Also,  I  would  like  to  point  out  to  the 
Members  that  this  amendment  Is  similar 


to  one  we  passed  during  the  considera- 
tion of  the  first  budget  resolution  In 
which  329  Members  voted  "aye"  and  only 
73  voted  "nay." 

Both  the  bill  and  this  amendment  have 
the  support  of  the  National  Veterans  of 
World  War  I,  the  National  Veterans  of 
Foreign  Wars— VFW— and  23  of  the  in- 
dividual States  that  comprise  the  Ameri- 
can Legion. 

When  we  note  that  nearly  190  Mem- 
bers have  sponsored  this  legislation  and 
that  it  enjoys  such  support  among  the 
various  veterans  groups,  it  becomes  ad- 
amantly clear  that  we  must  act  with  all 
deliberate  speed  to  set  up  the  mechanism 
to  get  this  pension  working. 

THE    WORLD    WAR    I    VETERAN 

Let  me  spend  a  minute  refreshing  our 
memories  on  who  we  are  talking  about 
when  we  use  the  term  "veteran  of  World 
War  I." 

We  are  talking  about  600.000  men  and 
women  who  are  in  their  eighties. 

We  are  talking  about  400.000  senior 
citizens  with  incomes  of  less  than  $5,000 
a  year, 

About  300,000  veterans  who  cannot 
qualify  for  any  monthly  assistance  from 
the  VA. 

About  men  and  women  who  served 
their  country  in  its  time  of  need  and  of 
whom  many  are  now  forced  to  eat  dog 
food  to  survive. 

About  veterans  who  did  not  qualify 
for  home  loan  mortgage  guarantees  and 
GI  educational  assistance  and  veterans 
preferences,  because  at  that  time  there 
were  not  any. 

THE    PLIGHT    OF    THE    WORLD    WAR    I   VETERAN 

I  wonder  how  many  of  us  can  imagine 
what  it  was  hke  in  1917  when  these  men 
and  women  marched  off  to  war.  They 
did  not  know  when  or  if  they  would  ever 
return. 

Nevertheless,  they  answered  their  na- 
tion's call  and  on  November  11, 1918,  they 
were  our  triumphant  heroes.  They  had 
saved  the  free  world  from  outside  ag- 
gression. 

What  did  a  grateful  Nation  provide 
these  valient  men  and  women?  On  the 
day  of  discharge  we  provided  them  with 
$60  cash  and  train  fare  home! 

We  veterans  of  World  War  n,  Korea, 
and  Vietnam  were  treated  somewhat  dif- 
ferently than  those  of  World  War  I.  We 
came  back  to  educational  assistance, 
home  loan  mortgage  guarantees,  and 
veterans'  hospitals. 

We  came  back  to  an  economy  that  was 
not  about  to  fall  into  one  of  the  worst 
depressions  in  history.  Those  of  us  who 
were  wounded  were  able  to  receive  assist- 
ance aimed  at  helping  us  back  to  recov- 
ery. Many  of  the  veterans  of  World  War 
I  had  no  one  to  come  back  to. 

THE    ECONOMIC    STATITS    OF    WORLD    WAR    I 
VETERANS 

Over  400,000  of  these  veterans  make 
less  than   $5,000   annually. 

Another  231,000  make  from  $5,000  to 
$10,000  and  only  64,000  make  over  $10,- 
0.00.  Yet  less  than  300,000  can  qualify  for 
any  veterans  monthly  payment. 

Please  do  not  misimderstand  me.  I 
realize  how  much  our  Veterans'  Affairs 


Committee  has  done  to  improve  the 
plight  of  these  veterans. 

Under  the  leadership  of  the  chairman 
from  Texas,  my  distinguished  friend  Ray 
Roberts,  much  fine  legislatl<Hi  has  been 
enacted  Into  law. 

But  when  the  committee  speaks  of 
percentage  increases  passed  for  veterans, 
I  hope  the  members  present  realize  that 
any  percentage,  be  it  5,  10,  or  even  50, 
when  multiplied  by  zero  must  equal  zero. 

And  if  Increases  in  social  security  have 
eliminated  a  veteran's  monthly  VA  pay- 
ment or  reduced  it  to  $5  monthly,  then 
even  a  50-percent  Increase  times  zero  Is 
of  no  help.  And  as  I  said  earlier,  less 
than  300.000  of  the  600,000  World  War  I 
veterans  are  receiving  any  monthly  VA 
payment,  even  though  over  400.000  earn 
less  than  $5,000  annually. 

SUMMARY 

The  last  time  this  amendment  came  to 
the  floor,  329  Members  supported  our  ef- 
forts to  answer  the  urgent  need  of  these 
men  and  women;  190  Members  have 
sponsored  the  legislation  that  this 
amendment  today  seeks  to  fimd. 

The  membership  of  the  American 
Legion  in  23  States  have  gone  on  record 
as  favoring  this  pension — I  will  gladly 
tell  a  Member  if  his  was  one  of  the  States. 

Let  us  help  these  senior  citizens  pay  for 
their  medicines,  their  bills,  and  their 
homes  and  then  allow  them  to  go  shop- 
ping in  the  "human  food"  aisles  of  our 
supermarkets  for  a  change. 

They  deserve  no  less  and  ask  for  only 
equity.  Each  year  we  delay,  over  100.000 
more  veterans  die.  Of  the  nearly  4,750,000 
men  and  women  who  served  in  World 
War  I,  less  than  600,000  remain. 

How  many  more  must  die  thinking 
that  no  one  cares? 

If  any  Member  here  can  justify  accept- 
ing an  increase  in  his  salary  of  nearly 
$250  per  week  and  then  deny  these  senior 
citizen  veterans  an  assurance  of  an  In- 
come of  at  least  $37.50  a  week,  then  he 
should  vote  against  this  amendment. 

I  urge  my  collesigues  to  join  with  me 
in  support  of  this  urgently  needed 
amendment. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  want  to  com- 
mend the  gentleman  from  California 
(Mr.  Anderson)  for  offering  this  amend- 
ment. I  think  this  gives  us  the  opportu- 
nity to  indicate  to  the  Veterans'  Com- 
mittee that  we  want  to  eliminate  the 
practice  of  taking  away  with  the  left 
hand  what  the  right  hand  has  given  to 
pensioners  and  widows  of  the  First 
World  War. 

Mr.  Chairman.  I  urge  the  House  to 
adopt  this  amendment. 

Mr.  GIAIMO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Anderson). 

Mr.  Chairman,  I  do  so  in  full  aware- 
ness of  the  sentiments  in  this  House  for 
this  amendment.  The  amendment  passed 
in  the  springtime  when  we  took  up  the 
first  budget  resolution.  At  that  time  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Anderson)  pro- 
vided for  $300  million. 
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We  went  to  conference  with  the  other 
body,  and  that  $300  million  remained  In 
the  first  budget  resolution,  which  means 
that  that  money  could  have  been  used  for 
whatever  purposes  the  legislating  com- 
mittees £uid  the  Appropriations  Com- 
mittee determined.  It  could  have  been 
used  for  a  pension  for  the  World  War  I 
veterans,  as  the  gentleman  from  Califor- 
nia (Mr.  Anderson)  still  would  like.  It 
could  have  been  used  for  general  pension 
reform,  as  some  other  Members  have 
suggested. 

The  fact  of  the  matter  is  that  this  Is 
the  Committee  on  the  Budget.  We  do  not 
prescribe  what  the  money  is  going  to  be 
used  for.  That  is  not  our  function.  By 
adopting  this  amendment  today  we  are 
not  going  to  be  mandating  this  money 
for  the  World  War  I  veterans,  and  we 
are  not  going  to  be  fooling  anyone.  All 
we  can  do  is  make  a  budget  provision  for 
a  sufficient  amount  of  money  which  could 
be  used  for  World  War  I  veterans,  for 
general  pension  reform,  or  for  anything 
else,  provided  we  could  get  the  legisla- 
tion through  the  Congress.  I  submit  that 
the  Members  have  not  been  able  to  do 
that,  nor  is  it  likely  that  they  are  going 
to  be  able  to  do  that  this  year. 

The  gentleman  from  California  (Mr. 
Anderson)  suggests  he  Is  going  to  get 
hearings  held  by  the  committee  after  the 
first  of  the  year.  That  means  we  are  not 
going  to  get  this  entitlement  legislation 
enacted  in  time  to  be  effective  before 
October  1,  1978,  which  is  for  fiscal  year 
1979,  not  the  fiscal  year  we  are  discuss- 
ing here  today. 

So  we  are  going  through  a  charade 
here,  albeit  one  that  I  am  sure  will  be 
successful.  If  we  want  to  make  the  peo- 
ple back  home  think  we  are  getting  them 
a  bonus  for  World  War  I  veterans,  we 
should  vote  for  this  amendment,  but  we 
should  also  tell  them  that  this  vote  will 
not  get  them  that  bonus,  because  we  will 
have  to  get  that  legislation  through  the 
Committee  on  Veterans'  Affairs,  which 
committee  has  not  seen  fit  to  pass  this 
legislation.  If  that  legislation  were 
brought  out  of  the  committee,  it  would 
have  to  go  through  the  Committee  on 
Appropriations  thereafter. 

So  what  will  we  have  accomplished? 
Let  me  tell  the  Members  what  we  will 
have  done.  We  wUl  have  added  $700 
million,  which  will  not  be  spent  and 
which  will  not  be  appropriated,  and  our 
action  will  have  resulted  in  adding  $700 
million  to  a  $60  billion  deficit,  which  is 
already  too  high.  And  we  will  have  done 
that  in  what  I  consider  to  be  an  irrespon- 
sible fashion,  because  we  will.  In  fact,  be 
saying  to  the  American  people  that  we 
have  made  a  provision  for  increasing  the 
deficit  by  $700  milhon,  even  though  the 
legislative  committee  has  the  good  sense 
not  to  come  out  with  this  legislation 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  in  the  weU  Is  a  co- 
sponsor  of  one  of  the  many  bills  to  pro- 
vide a  World  War  I  pension,  and  I  ap- 
preciate the  gentleman's  comments    I 


think,  however,  the  gentleman  would 
recognize  and  admit  that  this  is  the  very 
process  by  which  we  are  setting  a  budget, 
and  if  in  fact  we  are  to  set  a  budget  and 
budget  priorities,  we  in  the  House  ought 
to  have  this  opportunity.  On  the  au- 
thorizing committee,  as  the  gentleman  is 
aware,  more  than  half  the  members  of 
that  committee  are  cosigners  of  legisla- 
tion to  do  this  very  thing. 

I  believe  it  Is  important  that  we  rec- 
ognize the  need  for  World  War  pensions, 
that  we  move  by  placing  the  money  in 
the  budget  at  this  time,  and  that  we 
nudge  the  authorizing  committee  to 
move  not  only  expeditiously  in  having 
hearings  but  in  reporting  out  legislation 
Mr.  Chairman,  I  feel  that  as  we  wait— 
and  we  have  waited  for  many  years  for 
this  type  of  legislation— more  and  more 
World  War  I  pensioners  die  and  pass  on 
It  seems  to  me  it  is  only  fitting,  since  so 
many  Members  here  support  this  legisla- 
tion, that  we  move  as  quickly  as  possible 
in  this  matter. 

Mr.  GIAIMO.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  (Mr 
Edgar) . 

I  will  say  that  I  have  cosponsored 
that  legislation  In  the  past,  but  since 
those  days  we  have  done  a  great  deal  for 
the  older  veterans,  the  veterans  of  World 
War  I  and  their  widows  and  dependents 
The  gentleman  from  Mississippi  (Mr 
Montgomery),  who  is  an  outstanding 
spokesman  for  veterans  at  all  times,  will 
explain,  I  am  sure,  some  of  the  things 
that  we  have  done  in  lieu  of  a  bonus  for 
World  War  I  veterans. 

Mr.  HANNAFORD.  Mr.  Chairman  I 
move  to  strike  the  requisite  number 'of 
words. 

Mr.  Chairman,  I  rise  In  suoport  of  the 
amendment  offered  by  mv  colleague  from 
California.  The  overwhelming  majority 
of  the  Members  of  this  House  recognized 
the  need  for  a  pension  for  the  veterans  of 
World  War  I  in  the  first  budget  resolu- 
tion earlier  this  year.  Unfortunately,  the 
estimated  cost  of  the  legislation  at  that 
time  was  unreallstically  high.  Thus,  the 
final  amount  allocated  in  the  Budget 
for  this  pension  was  a  mere  $300  mil- 
lion—a  figure  more  symbolic  than  use- 
ful. 

On  July  12  the  Veterans'  Administra- 
tion reported  its  opposition  to  H  R  55 
the  World  War  I  Pension  Act  of  1977' 
This  report  estimated  that  implementa- 
tion of  H.R.  55  would  amount  to  almost 
$2.5  billion  in  the  first  year.  The  VA 
also  charged  that  this  kind  of  pension 
would  be  "discriminatory  towards  vet- 
erans of  later  wars,"  and  that  World 
War  I  veterans  already  receive  prac- 
tically aU  the  benefits  accorded  other 
veterans. 

Consequently,  a  new  World  War  I 
Pension  was  drafted  with  more  rigid 
eigibiity  requirements.  This  bill  will 
be  introduced  today.  The  cost  of  this 
bill  is  estimated  to  be  $1  billion  for  its 
first  year  of  implementation,  a  consider- 
ably more  realistic  figure  than  that  of 
H.R.  55. 

The  VA's  claim  that  World  War  I  vet- 
erans' benefits  are  commensurate  to 
those  received  by  veterans  of  later  wars 
is  Illusory.  Veterans  of  World  War  I  did 
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not  receive  the  readjustment  benefits 
that  we  extended  to  veterans  of  later 
wars.  They  received  no  housing  assist- 
ance and  they  received  no  educational 
entitlement— perhaps  the  single  greatest 
assistance  we  have  provided  our  vet- 
erans. What  is  more,  our  World  War  I 
veterans  now  entitled  to  a  pension  be- 
cause of  need  or  service-connected  in- 
juries frequently  have  their  benefits  re- 
duced to  a  ridiculous  amount  because 
the  VA  deducts  their  social  security  en- 
titlement from  their  VA  pension  entitle- 
ment. As  a  result,  many  World  War  I 
veterans  receive  monthly  checks  of  $10 
or  less  from  the  VA,  and  many  of  them 
are  rightfully  insulted. 

Mr.  Chairman,  Mr.  Anderson  and  I 
represent  an  area  of  California  that  en- 
joys a  large  veteran  constituency  and 
an  especially  high  concentration  of 
World  War  I  veterans.  I  have  received 
literally  hundreds  of  letters  over  the  last 
few  months  from  World  War  I  vets  and 
their  spouses  who  are  angry,  distressed 
and  almost  driven  to  the  wall  by  their 
financial  straits— despite  the  fact  that 
they  are  supposed  to  be  receiving  a  vet- 
eran's pension.  When  these  checks  do 
not  amount  to  more  than  a  few  dollars 
each  month,  it  appears  to  be  much  less 
an  entitlement  or  even  assistance  and 
much  more  hke  charity.  These  older 
patriots  should  not  be  made  to  feel  like 
beggars;  they  should  not  be  forsaken. 

Mr.  Chairman,  the  need  for  a  World 
War  I  veterans'  pension  is  real  and 
urgent.  I  hope  all  of  the  Members  of  this 
House  will  agree  and  will  take  this  op- 
portunity to  demonstrate  their  support 
for  these  deserving  veterans. 

Mrs.  HECKLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  strong  support  of 
the  Anderson  amendment. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

As  chairman  of  the  Subcommittee  on 
Compensation,  Pension,  and  Insurance 
of  the  Committee  on  Veterans'  Affairs, 
I  will  state  that  this  legislation  will  go 
through  our  veterans  committee.  As 
chairman  of  that  subcommittee,  I  do 
think  I  ha\e  some  knowledge  of  the 
situation  in  which  we  find  ourselves  to- 
day. The  chairman  of  the  Committee  on 
the  Budget  has  explained  the  proce- 
dure that  would  take  place,  and  I  would 
like  to  mention  what  we  have  tried  to 
do  for  the  veterans  of  World  War  I  and 
their  dependents. 

The  Anderson  amendment  says  that 
without  regard  to  other  income,  a  veter- 
an of  World  War  I  or  his  dependents 
would  receive  $150  a  month  if  he  or  she 
received  an  income  of  less  than  $15,000 
a  year.  This  is  much  better  than  the 
legislation  that  the  gentleman  from  Cali- 
fornia (Mr.  Anderson)  offered  last  year, 
which  had  no  ceiling  on  income. 

On  the  Anderson  amendment  I  wish 
we  could  give  $300  a  month  to  the  veter- 
ans of  World  War  I;  but  we  have  finan- 
cial restraints  on  us. 

Mr.  Chairman,  what  this  legislation 
would  be  is  special  legislation  for  one 
set  of  veterans  and  their  dependents. 
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We  on  the  Veterans'  Affairs  Committee 
try  to  represent  all  the  veterans;  we 
would  like  to  have  special  legislation  for 
the  paralyzed  veterans  of  this  country 
or  other  special  groups;  but  on  the  com- 
mittee we  have  tried  to  do  the  best  we 
could  for  all  veterans  within  the  re- 
straints of  our  allotted  budget. 

Again,  Mr.  Chairman,  this  amendment 
is  special  legislation,  and  it  will  cost  over 
$1  billion  to  implement  the  amendment 
which  the  gentleman  from  California 
(Mr.  Anderson)  has  put  before  us. 

We  have  a  number  of  veterans  who 
do  not  get  anything  like  $15,000  a  year 
or  anything  near  it  who  fought  in  other 
wars.  Some  are  near  or  at  the  poverty 
level  drawing  veterans  pension  checks. 
Whether  they  served  in  the  Vietnam 
War,  the  Korean  war,  or  in  World  War 
n  or  World  War  I,  we  would  like  to 
bring  those  limits  up  with  respect  to 
those  veterans. 

Our  committee  has  done  something  for 
the  World  War  I  veteran  and  his  depend- 
ents. Last  year  everyone  In  this  room 
voted  for  a  7-percent  cost-of-living  in- 
crease for  veterans  of  World  War  I  who 
reached  the  age  of  78.  We  voted  7  percent 
plus  a  25-percent  add-on,  a  32-percent 
increase  for  veterans  who  still  are  alive 
and  over  78  years  of  age.  That  gave  them 
a  32-percent  increase  starting  in  1977. 

Widows  of  World  War  I  veterans  who 
reach  the  age  of  78  on  January  1,  1978, 
will  receive  a. 7-percent  cost-of-living  in- 
crease plus  a  25-percent  add-on,  which  is 
a  32-percent  increase  on  their  pension 
checks  starting  in  1978.  This  legislation 
was  passed  by  this  House  less  than  2 
months  ago  and  by  a  unanimous  vote. 

Again,  Mr.  Chairman,  we  have  done 
the  best  we  could  within  the  restraints 
of  the  funds  that  we  have  had. 

By  the  direction  of  this  Congress,  on 
October  1  the  Director  of  the  Veterans' 
Administration  will  submit  to  the  Con- 
gress proposals  and  recommendations  to 
improve  the  veterans  pension  programs, 
which  includes  what  we  are  talking  about 
today.  This  will  be  submitted  on  Octo- 
ber 1. 

The  veterans  organizations,  including 
the  American  Legion,  the  Paralyzed  Vet- 
erans, the  DAV,  the  Amvets,  and  also  the 
VFW,  have  said,  in  effect,  that  before  we 
start  enacting  special  legislation  for  dif- 
ferent groups,  we  should  see  what  this 
October  report  says. 

In  that  report  we  think  we  can  come 
back  and  clear  up  some  of  the  problems 
of  the  veteran  plan  the  Members  of  the 
Congress  have  had  by  veterans,  and/or 
their  dependents  coming  into  them  and 
saying: 

I  draw  a  pension  check  and  I  received  a 
Social  Security  raise.  Then  on  January  1st  I 
also  will  draw  a  veteran's  pension  cost  of  liv- 
ing Increase.  But  when  I  get  the  Social  Se- 
curity check  my  veteran's  check  will  be 
reduced  because  my  Income  limitation  was 
reached  and  I  will  be  over  the  Income  limi- 
tation. 

In  effect,  what  we  have  been  doing  is 
give  the  raise  in  social  security  and  then 
take  it  away  in  the  veteran's  check. 

We  are  going  to  try  to  correct  that 
through  recommendations  by  the  Vet- 
eran's Administration.  This  is  going  to 


cost  a  lot  of  money  but  it  should  be  done 
and  it  should  take  priority  over  the 
Anderson  amendment. 

So  I  would  hope  that  we  would  go 
slow  in  adopting  these  amendments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Mont- 
gomery was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  would  like  to  point  out  that  we  have 
many  matters  that  face  us  in  the  Vet- 
erans' Administration  and  in  the  Con- 
gress. We  have  the  World  War  II  boys 
and  girls  coming  along  now  and  we  are 
going  to  have  to  make  provision  for  the 
World  War  II  veterans. 

We  have  over  2  million  World  War  II 
veterans  who  have  reached  the  ages  be- 
tween 60  and  64  who  are  going  to  start 
drawing  more  pension  checks.  They  are 
going  to  be  using  the  Veterans'  Admin- 
istration hospital  facilities  more. 

We  have  1  million  veterans  who  fought 
in  World  War  II  who  are  between  the 
ages  of  65  and  69.  We  have  300,000  World 
War  II  veterans  who  have  reached  the 
ages  of  70  to  74.  We  have  100,000  vet- 
erans who  fought  in  World  War  II  who 
have  reached  the  ages  of  75  to  79  and 
we  have  12,000  veterans  of  World  War  II 
who  are  over  80  years  of  age. 

So  I  would  point  out  that  we  have 
many  problems  before  us.  Our  commit- 
tee is  doing  the  best  job  we  can. 

I  hope  the  Members  will  vote  down 
the  amendment. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  want  to  make  it  clear  that 
I  agree  that  the  Committee  on  Veterans' 
Affairs  has  done  a  great  job  in  many  of 
these  across-the-board  benefits  for  vet- 
ems.  I  have  supported  them. 

But,  is  it  not  true  that  today  there  are 
almost  400,000  World  War  I  veterans 
who  are  not  getting  any  payments  at  all? 
And  is  it  not  also  true  that  of  the  300,000 
who  are  receiving  veterans  assistance, 
that  some  are  getting  as  little  as  $5 
a  month?  If  they  receive  a  25 -per- 
cent increase,  they  will  only  be  receiving 
an  increase  of  $1.25  a  month. 

Mr.  MONTGOMERY.  I  also  could  add 
on  to  that  of  the  World  War  II  and 
Korean  veterans  we  probably  have  3  or  4 
million  who  are  drawing  that  same 
amoimt  that  the  gentleman  mentioned. 
Also  as  to  the  World  War  I  veterans, 
the  gentleman's  figures  are  correct. 
About  270,000  World  War  I  veterans  out 
of  the  760,000  World  War  I  veterans  who 
are  still  alive,  are  drawing  some  type  of 
nonservice-connected  pension. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Edgar,  and  by 
unanimous  consent,  Mr.  Montgomery 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  thank  the  gentleman  for  securing  me 
the  additional  time  and  I  would  just  like 
to  finish  my  statement. 


What  I  am  saying  is  that  we  have  a 
number  of  World  War  I  veterans  who 
have  reasonably  good  incomes,  and  are 
not  eligible  for  veterans  pensions.  I  am 
glad  they  have  enough  money  to  take 
care  of  themselves  in  their  later  years. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

The  first  thing  I  would  like  to  do  Is 
to  commend  the  gentleman  in  the  well, 
Mr.  Montgomery,  from  Mississippi,  who 
is  the  chairman  of  the  subcommittee  on 
which  I  serve,  for  his  statement  about 
the  differences  in  social  security  and 
veterans  pensions.  I  think  this  is  a  situ- 
ation that  we  must  look  into  very  care- 
fully. I  hope  after  the  commencement  of 
the  next  session  of  this  Congress,  after 
we  receive  the  report  of  the  Veterans' 
Administration,  that  we  may  act  expe- 
ditiously on  that  issue. 

Mr.  MONTGOMERY.  I  would  like  to 
commend  the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar)  who,  as  a  member  of 
the  subcommittee,  has  been  pushing  for 
legislation  such  as  this,  and  I  hope  that 
we  will  be  able  to  correct  the  situation 
and  solve  the  problem. 

Mr.  EDGAR.  Mr.  Chairman,  if  the 
gentleman  will  yield  just  briefly,  let  me 
say  that  I  support  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Anderson)  in  large  part  because  it 
does  set  a  limit  of  $15,000. 

It  takes  out  of  the  category  of  com- 
pensation for  pensions  those  persons  who 
would  be  making  excessive  sums.  I  think 
we  have  got  to  focus  our  attention  on 
those  World  War  I  veterans  who  have 
not  been  given  those  benefits  and  who  are 
in  desperate  need,  who  have  to  go  to  the 
grocery  store  and  buy  their  goods  and 
services  and  keep  themselves  alive  in  an 
economy  that  is  very  difficult. 

I  would  hope  that  while  the  gentleman 
in  the  well  disagrees  with  the  approach 
that  is  taken,  he  will  join  with  us  in  the 
development  of  this  legislation  once  the 
amendment  is  accepted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Anderson)  . 

The  amendment  was  agreed  to. 

TECHNICAL    AMENDMENT   OFFERED   BT 
MR.    ANDERSON    OF    CALIFORNIA 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  offer  a  technical  amend- 
ment. Mr.  Chairman,  I  offer  this  as  a  sub- 
stitute for  my  amendment,  which  the 
committee  has  asked  me  to  do.  It  is  the 
same  as  mine  with  different  words.  It  is 
a  technical  amendment. 

The  Clerk  read  as  follows: 

Technical  amendment  offered  by  Mr.  An- 
derson of  California:  In  the  matter  relating 
to  the  appropriate  level  of  total  new  budget 
authority  strike  out  ■'$507,343,000,000"  and 
Insert  In  lieu  their  "$608,043,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  strike  out  "$458.- 
676,000,000"  and  insert  In  lieu  thereof  "$460,- 
376,000,000"; 

In  the  matter  relating  to  the  amount  of 
the  deficit  strike  out  "$60,568,000,000"  and 
Insert  in  Ueu  thereol  "$61,268,000,000"; 


28144 


CONGRESSIONAL  RECORD  — HOUSE 


In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  strike  out  "$780,866,- 
000.000"  and  Insert  In  lieu  thereof  "$781,666.- 
000,000"; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  strike  out 
"$80,865,000,000  '  and  insert  in  lieu  thereof 
"$81,666,000,000'. 

In  the  matter  relating  to  Veterans'  Affairs 
strike  out  "$19,666,000,000"  in  budget  au- 
thority and  insert  in  lieu  thereof  "$20,355.- 
000,000";  and  strike  out  "$19,667,000,000"  In 
outUys  and  insert  In  lieu  thereof  "$20,367.- 
000,000". 

Mr.  ANDERSON  of  California  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 
and  that  It  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? . 

There  was  no  objection.  ' 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  am  informed  by  the  staff  of 
the  committee  that  this  is  a  technical, 
conforming  amendment  so  that  they  will 
not  have  to  do  a  lot  of  revising.  Perhaps 
the  chairman  of  the  committee  can  sub- 
stantiate that.  At  this  time  I  yield  to  the 
chairman  of  the  committee,  the  gentle- 
man from  Connecticut  (Mr.  Giaimo)  . 

Mr.  GIAIMO.  Mr.  Chairman,  I  urge 
that  the  gentleman's  request  be  granted. 
What  this  does  Is  It  perfects  the  original 
amendment  which  he  had  sent  to  the 
desk,  which  merely  had  the  dollar 
change.  This  includes  the  aggregates  as 
required  under  the  &ct  and  conforms  the 
amendment  to  the  requirements  of  the 
Budget  Act,  and  this  will  eliminate  the 
need  for  a  perfecting  amendment  later 
on. 

The  CHAIRMAN.  The  question  Is  on 
the  technical  amendment  offered  by  the 
gentleman  from  California  (Mr. 
Anderson) . 

The  technical  amendment  was  agreed 
to. 

AUfZITOMENT    OmKED    BT    MB.    FOLET 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows:  I 

Amendment  offered  by  Mr.  FOLEY:  In  the 
matter  relating  to  the  appropriate  level  of 
totaJ  budget  outlays  strike  out  "$468,676.- 
000,000  "  and  Insert  in  lieu  thereof  "$468,876  - 
OOO.OOO"; 

In  the  matter  relating  to  the  amount  of 
the  deficit  strike  out  "$60,668,000,000"  and 
Insert  In  lieu  thereof  "$60,768,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  strike  out  "$780,865,- 
000,000""  and  Insert  In  lieu  thereof  "•781  066  - 
000,000"; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  Umlt  on  the  public  debt 
should  accordingly  be  Increased,  strike  out 
"$80.865.000.000-  and  insert  In  Ueu  there- 
of "$81,085,000,000"". 

In  the  matter  relating  to  Function  360: 
Agrlc\ilture  strUce  out  "$6,102,000,000"  in  out- 
lays and  Insert  in  lieu  thereof  "'$6,302,000- 
0<X)"'. 

Mr.  CONTE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  committee  amend- 
ment now  before  us,  which  will  result  in 
a  giveaway  of  $200  million  of  the  tax- 
payers money  for  another  boondoggle. 
This  payment  to  farmers,  whether  It 
goes  by  the  name  of  critical  lands  re- 


source conservation  program,  or  the 
wheat  set-aside  program  Is  still  the 
payment-not-to-grow  program  that 
we  finally  rejected  several  years  ago. 
This  proposal  is  nothing  more  than  a 
rlpoff  of  the  taxpayer  and  the  consumer. 
The  effect  of  this  program  is  to  reward 
farmers  for  not  being  productive — for 
not  providing  the  essential  elements  of 
the  human  diet. 

The  program  calls  for  the  Government 
to  pay  farmers  for  setting  aside  a  por- 
tion of  their  lands  rather  than  to  plant 
wheat.  However,  the  program  does  not 
take  into  consideration  the  fact  that 
farmers  already  voluntarily  place  less 
productive  lands  aside.  Thus,  the  taxpay- 
er will  be  rewarding  the  farmer  for  the 
actions  he  has  already  taken  over  the 
past  years.  The  figures  for  this  boon- 
doggle are  also  appalling.  The  estimates 
for  the  first  year  alone,  are  $200  million, 
which  is  expected  to  increase  In  the  fu- 
ture as  farmers  get  smart  and  sit 
back,  not  plant,  and  just  pick  up  their 
Government  check.  However,  the  tax- 
payer Is  not  the  only  one  who  will  be 
forced  to  carry  the  heavy  financial 
burden.  The  diminished  supplies  of  this 
staple  will  be  reflected  in  increased  con- 
simier  costs  for  every  product  utilizing 
wheat.  This  too,  will  Increase  over  the 
years  as  the  production  decreases.  With 
these  odds,  one  must  ask  who  Is  left  to 
benefit?  The  answer  is  the  select  farmers, 
who  will  receive  a  double  financial  re- 
ward. 

First,  they  are  paid  by  the  Govern- 
ment not  to  grow  wheat.  Second,  the 
wheat  they  do  produce  will  receive  a 
higher  price  on  the  market,  due  to  the 
diminished  supply.  Thus,  this  amounts 
to  another  boondoggle  for  the  farmer, 
at  the  expense  of  the  American  taxpayer 
and  the  consumer. 

I  submit  the  taxpayer  and  consumers 
are  sick  and  tired  of  supporting  such 
ridiculous  schemes  of  nonproductivity 
which  coincidentally  seem  to  benefit  a 
select  few.  With  the  high  demand  for 
this  nutritious  commodity  throughout 
the  country,  I  submit  that  we  should 
devise  a  better  program.  I,  therefore, 
urge  my  colleagues  to  defeat  this  spe- 
cial interest  amendment. 

Thank  you,  Mr.  Chairman. 

The  (CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OITERED    BY    MR.    COUOHLIN 

Mr.  COUGHLIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  CotrcHLtN:  In 
the  matter  relating  to  the  recommended  level 
of  Federal  revenues,  decrease  the  amount  by 
•175,000,000; 

In  the  matter  relating  to  the  amovmt  by 
which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased,  increase  the 
amount  by  $175,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit.  Increase  the  amount  by 
$176,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt.  Increase  the  amount 
by  $175,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  Umlt  on  the  public  debt 
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should  accordingly  be  Increased,  Increase  the 
amount  by  $175,000,000. 

Mr.  COUGHLIN  (during  the  reading) 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAI-T.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 
There  was  no  objection. 
Mr.  COUGHLIN.  Mr.  Chairman,  this 
amendment  is  intended  to  assure  the 
availability  of  $175  million  for  tax  credits 
for  higher  education  and  vocational  edu- 
cation. The  $175  million  is  the  amount 
estimated  by  the  Joint  Committee  on 
Taxation  to  be  needed  for  the  first  year's 
cost  of  a  tax  credit  program.  That  pro- 
gram would  permit  each  full-time  col- 
lege or  vocational  education  student  a 
credit  of  $250  in  the  first  year  and  that 
would  be  graduated  up  to  maximum  of 
$500  when  the  program  is  fuUy  phased  In. 
This  tax  credit  for  higher  education 
has  had  a  very  interesting  history.  It  has 
passed  the  Senate  in  four  out  of  the  last 
five  Congresses.  Four  times  has  it  been 
passed  by  the  Senate.  But  we  in  this 
House  of  Representatives  have  never 
been  permitted  a  vote  on  this  program. 
We  were  promised  at  the  end  of  the  last 
term  of  Congress  that  this  would  be 
brought  for  a  vote  in  this  House.  It  has 
yet  to  come  in. 

At  the  same  time,  209  Members— 209 
Members — of  this  House  of  Representa- 
tives have  sponsored  some  form  of  tax 
credit  for  education  legislation.  Almost 
half  the  entire  House  are  cosponsors  of 
legislation  that  has  yet  to  be  brought  be- 
fore this  House  for  a  vote. 

I  think  all  of  us  know  the  circum- 
stances in  which  low-  and  middle-in- 
come families  find  themselves  when  they 
attempt  to  send  children  to  college.  In 
fact,  with  the  Increase  in  inflation  and 
the  increase  In  higher  education  costs 
many  people  are  finding  the  higher  edu- 
cation simply  unaffordable.  It  is  forcing 
schools  to  increase  tuitions  and  fees 
while  they  have  dwindling  resources  for 
loans  and  scholarships.  If  this  trend  Is 
allowed  to  continue,  our  institutions  of 
higher  learning  will  be  comprised  only 
of  the  very  rich  and  the  very  poor,  who 
can  either  afford  the  education  or  who 
are  the  prime  beneficiaries  of  our  finan- 
cial aid  programs  as  presently  con- 
structed. 

Such  a  state  of  affairs  would  be  a 
tragedy  to  the  majority  of  American  tax- 
payers and  to  our  Nation  Itself. 

I  point  out  that  this  kind  of  a  credit  Is 
for  a  limited  period  of  time.  It  helps  the 
family  in  that  period  of  time  in  their 
lives  when  they  are  the  most  strapped 
financially  and  when  they  are  in  the 
most  need  of  some  consideration  and 
some  relief  in  the  tax  field. 

It  is  interesting  to  me  that  we  allow 
tax  advantages  to  businesses,  and  finan- 
cially support  the  advanced  training  of 
their  employees.  While  that  is  recognized 
by  Congress  as  a  sound  Investment,  and 
businesses  can  get  a  tax  credit,  the  In- 
dividual family  trying  to  send  a  young 
person  to  college  or  vocational  school 
cannot  get  the  same  benefit.  The  family 


September  8,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


28145 


cannot  get  that  same  writeoff  against 
their  taxes. 

Some  wUl  say  this  is  going  to  produce 
a  revenue  loss,  but  it  Is  a  fraction  of  one 
percent  of  our  budget. 

Even  more  Interesting  is  the  fact  that 
college  graduates  earn  an  average  of 
over  $5,000  per  year  more  In  taxable  In- 
come than  noncollege  graduates.  It  may 
actually  pay  off  in  the  long  run  and  not 
result  in  a  revenue  loss. 

The  average  college  graduate  has  over 
$200,000  more  In  lifetime  earnings  than 
those  who  have  only  a  high  school  edu- 
cation. The  taxes  paid  on  those  earnings 
all  contribute  to  the  revenue  of  the 
United  States. 

Mr.  Chairman,  I  hope  that  we  will  sup- 
port this  amendment  so  that  provision 
will  be  made  in  the  budget  and  I  also 
hope  that  this  kind  of  credit  will  be  voted 
on  soon  by  the  House  of  Representatives. 
Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  think  clearly  this  Is 
not  the  proper  vehicle  for  new  legisla- 
tion such  as  a  college  tuition  tax  credit. 
We  can  stay  here  all  afternoon  and 
merrily  add  to  the  Federal  budget  and 
the  Federal  deficit.  In  the  last  half  hour 
we  have  added  $700  million  to  the  vet- 
erans functions  and  $200  million  in  out- 
lays for  agriculture.  This  is  $900  million 
that  we  have  added  in  estimated  out- 
lays; that  means  $900  million  added  to 
the  deficit,  which  is  already  at  $60  bil- 
lion. 

That  may  not  bother  some  people,  but 
It  surely  bothers  me,  and  it  bothers  many 
others  in  this  chamber  and  in  the  coun- 
try at  large. 

Now,  here  is  a  piece  of  legislation,  a 
proposed  college  tuition  tax  credit.  It 
may  or  may  not  have  merit;  but  it  cer- 
tainly ought  to  go  through  the  proper 
committee,  which  is  the  Committee  on 
Ways  and  Means — the  tax- writing  com- 
mittee. It  certainly  ought  not  to  be  added 
here  today  when  we  have  no  idea  as  to 
whether  or  not  it  Is  a  high  priority  item, 
whether  there  is  great  support  for  it,  or 
what  the  pros  and  cons  of  it  are. 

I  know  it  sounds  good.  I  know  there 
is  nothing  finer  than  for  a  Member  of 
Congress  to  go  back  home  and  tell  mid- 
dle-income taxpayers,  "I  know  the 
troubles  you  are  having  paying  tuition 
for  your  children,  putting  them  through 
college,  and  I  voted  for  a  tax  benefit  for 
you,"  without  taking  into  consideration 
the  effectiveness  of  it,  without  taking 
Into  consideration  the  cost  of  it,  without 
comparing  It  with  so  many  of  the  other 
good  programs  that  we  have  to  take  care 
of  the  needs  of  college  students. 

Instead  of  that,  what  happens?  We  are 
not  able  to  get  this  type  of  legislation 
through  the  Committee  on  Ways  and 
Means  or  through  the  Senate  Finance 
Committee.  We  are  not  able  to  get  it 
through  any  of  the  other  committees 
of  the  House,  but  some  think  it  is  a  good 
idea  to  tack  It  on  to  the  budget  of  the 
United  States.  As  I  said,  we  have  already 
increased  the  budget  by  $900  million  this 
afternoon  on  legislation  involving  World 
War  I  veterans,  which  most  likely  will 
not  be  passed  by  the  Congress,  and  by 
$200  million  more  on  agricultural  esti- 
mates. 


We  already  had  put  $6.1  billion  in  this 
budget  for  price  supports  to  agriculture, 
and  now  we  are  told  that  the  estimates 
show  that  we  will  need  an  additional 
$200  million. 

We  are  talking  about  next  year's  crops. 
I  submit  to  the  Members  that  if  we  are 
that  good  at  estimating  what  price  sup- 
port payments  are  going  to  be  next  year, 
we  all  ought  to  go  out  and  play  the  fu- 
tures market.  I  submit  that  we  do  not 
have  any  exact  idea  as  to  what  will  hap- 
pen, what  the  prices  of  commodities  will 
be,  and  yet  we  put  in  the  high  figures 
when  we  get  to  the  budget.  The  result 
is  that  we  will  be  creating  havoc  with  the 
budget  of  this  country.  I  think  all  of  us 
should  concern  ourselves  with  that. 

Getting  back  to  college  tuition  tax 
credit,  it  should  be  taken  to  the  proper 
legislating  committees  of  the  Congress. 
If  it  passes  there,  then  it  can  be  in- 
cluded in  the  budget.  But  we  should  not 
start  in  the  reverse  manner  of  getting  it 
passed  through  the  budget  with  the  hope 
that  putting  it  in  this  budget  will  act  as 
some  sort  of  priority  Incentive  toward 
getting  those  committees  to  act  on  It. 
They  have  been  aware  of  the  tax  credits 
for  tuition  for  years,  and  they  do  not 
need  incentive  from  the  Budget  Commit- 
tee to  get  them  to  move. 

Mr.  Chairman,  I  urge  the  defeat  of 
this  amendment. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Coughlin  amendment  to  House  Concur- 
rent Resolution  341,  the  second  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1978. 

First  of  all  I  want  to  express  my  dis- 
agreement with  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  regarding  the 
timing  of  the  consideration  of  this 
amendment.  We  are  not — in  this  pending 
amendment — trying  to  enact  a  specific 
legislative  program  of  tax  credits  for  col- 
lege education.  That,  hopefully,  will  come 
later  when  the  appropriate  standing 
committees  of  the  House  take  up  this 
legislation. 

This,  I  submit.  Is  the  appropriate  time 
and  place  to  consider  this  matter  because 
what  we  are  trying  to  do  in  the  budget 
process  imder  which  Congress  now  op- 
erates is  to  make  allowance  for  the  fiscal 
impact  of  the  college  tax  credit  bill. 

The  Carter  administration  has  already 
announced  its  intention  to  send  Congress 
its  tax  reform  proposals  later  this  year. 
The  Ways  and  Means  Committee  will  be 
holding  hearings  and  in  the  course  of  the 
normal  legislative  process  I  believe  the 
tax  credit  idea  will  be  seriously,  and  I 
hope  favorably,  considered  by  the  House. 
And  according  to  our  budget  process  now 
is  precisely  the  time  to  make  allowance 
for  the  fiscal  impact  of  this  legislation. 

As  the  prime  sponsor  of  H.R.  5313,  the 
College  Tuition  Tax  Relief  Act  of  1977, 
I  have  been  concerned  for  a  long  time 
with  the  costs  of  a  college  education 
which  have  been  rising  at  a  terrifying 
rate.  Many  able  and  eager  young  stu- 
dents are  being  priced  out  of  school.  They 
are  being  denied  what  most  Americans 
have  always  considered  a  basic  right 


the  right  to  better  themselves  through 
education. 

The  idea  of  tax  credits  for  higher  and 
vocational  educational  expenses  is  not  a 
new  one.  Twice  during  1976,  the  Senate 
passed  such  legislation.  The  House  has 
never  permitted  a  vote  on  a  tax  credit  for 
higher  educational  expenses.  During  this 
Congress,  nearly  210  Members  have 
either  sponsored  or  cosponsored  legisla- 
tion which  calls  for  tax  credits  and/or 
deductions  for  educational  expenses. 

Consider  for  a  moment  these  facts, 
supplied  to  me  by  the  House  Education 
and  Labor  Committee.  The  cost  of  1 
year  in  a  pubhc  college  will  be  4-per  ent 
higher  in  the  1977-78  school  year  than 
it  was  in  the  1976-77  school  year.  At 
private  schools,  the  increase  will  be  5.2 
percent.  This  is  not  an  isolated  case.  The 
trend  of  higher  and  higher  college  costs 
is  persistent.  In  the  years  between  1970 
and  1977,  the  cost  of  tuition  alone  In- 
creased 57.2  percent  at  public  colleges. 
If  you  have  an  18-year-old  child  who 
plans  to  enter  college  next  year,  it  will 
cost  you.  on  the  average.  $17,500  for  4 
years  at  a  public  university.  If.  on  the 
other  hand,  your  child  is  in  the  first 
grade  this  year,  you  can  plan  to  spend 
$35,420  for  his  or  her  bachelor's  degree. 
Finally,  if  your  chUd  is  bom  this  year, 
college  costs  will  be  $47,330  for  4  years 
when  the  chOd  enters  college.  In  addi- 
tion, if  you  want  your  child  to  attend  a 
private  college,  and  about  one-fourth  of 
our  college  students  do  go  to  private 
institutions,  the  cost  for  a  baby  today 
will  be  $82,830  by  the  time  he  or  she 
reaches  college  age. 

The  Coughlin  amendment  to  House 
Concurrent  Resolution  341  contains  a 
similar  formula  for  tax  credits  to  that 
embodied  in  my  bUl,  H.R.  5313  and  its 
counterpart  in  the  other  body,  S.  311. 
which  is  sponsored  by  Senators  Roth 
and  RiBicoFF.  The  formula  calls  for  a  tax 
credit  for  each  full-time  college  or 
vocational  student  of  $250  for  the  first 
year,  graduated  to  a  maximum  of  $500 
when  fully  phased  in  by  1980. 

Finally,  the  income  tax  credit  concept 
has  three  basic  advantages.  First  and 
foremost,  it  is  aid  directly  to  those  who 
bear  the  brunt  of  college  costs,  especially 
the  middle  class,  which  has  financed 
most  student  aid  programs  while  being 
denied  the  benefits  of  those  programs. 
Every  student  or  the  parent  of  a  student 
who  is  not  self-supporting  can  take  ad- 
vantage of  the  credit.  It  Is  a  form  of  aid 
with  few  strings  attached.  Second,  the 
tax  credit  is  simple  and  Inexpensive 
from  an  administrative  point  of  view. 
Finally,  the  cost  of  the  program  would 
not  be  prohibitive. 

I  believe  that  it  is  time,  Mr.  Chairman, 
for  the  House  to  go  on  record  In  support 
of  this  indirect  assistance  program  for 
higher  education.  A  vote  for  this  amend- 
ment would  make  provisions  in  the 
budget  resolution  for  this  tax  credit 
legislation  which  I  believe  should  be 
enacted  by  this  Congress. 

Mr.  FISHER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  am  not  so  much  con- 
cerned with  the  substance  of  this  partic- 
ular amendment  as  I  am  with  what  it 
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seems  to  be  doing  with  the  budget  proc- 
ess. Comes  along  a  worthy  program — 
education.  World  War  I  veterans,  agri- 
culture, whatever  It  is — and  It  has  not 
gone  through  the  process  of  the  budget 
resolution  properly,  and.  therefore,  the 
Item  Is  not  accommodated  In  the  budget 
celling  for  authorizations  and  outlays. 
But  the  champions  of  these  particular 
programs,  each  one  of  which  may  be 
quite  worthy,  want  there  to  be  a  reserved 
space  Inside  the  budget  tent  for  the  pro- 
gram or  for  the  expansion  of  the  pro- 
gram. And  this  Is  a  terrible  upward  pres- 
sure on  the  outlay  ceilings  or  the  author- 
ization ceilings,  or  both.  It  is  a  one-way 
kind  of  pressure,  and  it  pushes  that  cell- 
ing up.  up,  up,  until  practically  anybody, 
however  tall  he  is.  can  fit  In  that  room 
and  not  bump  his  head  on  the  celling. 

See  what  this  does.  It  brings  us  for- 
ward with  a  budget  resolution,  this  time 
binding,  mind  you.  with  very,  very,  high 
ceilings,  made  high  to  accommodate  the 
unprepared,  unprocessed  requests,  how- 
ever worthy,  of  lots  of  different  Members. 
We  then  find  ourselves  saying  to  the 
country.  "We  give  you  a  budget  celling 
for  next  year  very,  very  high,  to 
accommodate  almost  any  worthy  cause 
that  a  Member  can  think  of  and  can  gen- 
erate a  little  support  for." 

This  means  our  deficit  is  going  to  be 
very,  very  high.  And  we  come  before  the 
country  then  with  an  inflated  budget 
celling,  an  inflated  deficit,  and  we  de- 
serve to  suffer  the  consequences  of  public 
criticism  if  we  do  that.  And  believe  me 
we  win  get  it. 

The  whole  thing  is  made  so  obvious  In 
yet  another  sense.  Just  recently  some  re- 
estlmat<s  of  the  amount  of  spending  for 
this  fiscal  year  indicate  that  the  spend- 
ing Is  going  to  faU  short  by  $4  billion  of 
what  we  thought  a  few  months  ago  it 
would  be.  Pour  months  ago  the  same 
story  was  told,  to  the  extent  of  $3  billion. 
This  Is  what  happens  later  on  In  a  fiscal 
year  when  ambitions  that  people  have 
cannot  be  fulfilled. 

The  whole  thing  makes  a  mockery,  at 
least  to  some  extent,  of  our  budget  proc- 
ess. I  hate  to  be  cast  in  the  role  of  op- 
posing this,  that,  or  the  other  program 
which  might  be  quite  good  if  It  were 
properly  brought  forward  through  rele- 
vant committees  and  then  Into  the 
budget,  but  to  have  it  come  in  in  this  way 
seems  to  me  to  be  quite  the  wrong  way 
to  do  it. 

That  only  makes  us  look— I  will  not  say 
It  makes  us  look  ridiculous,  but  it  does 
make  us  look  irresponsible  In  the  eyes  of 
the  citizens  to  come  in  with  these  great, 
high  figures  for  outlays  and  great,  high 
figures  for  deficits  and  then  later  on  next 
year,  in  the  reestlmatlng,  bring  them 
back  down  again. 

Maybe  we  would  be  better  off,  Mr. 
Chairman,  to  deflate  some  of  these  things 
here  and  now  since  we  know  they  are  not 
all  going  to  go  through  and  actually  re- 
sult In  higher  outlays. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.    BRADEMAS.    Mr.    Chairman.    I 
thank  the  gentleman  for  yielding. 
I  simply  want  to  associate  myself  with 
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the  criticism  the  gentleman  from  Vir- 
ginia (Mr.  Fisher)  has  made  with  re- 
spect to  this  amendment,  because  we 
would  really.  In  agreeing  to  this  amend- 
ment, be  holding  out  a  false  promise,  in 
that  neither  of  the  committees  with  pol- 
icymaking responsiollltles  for  higher  ed- 
ucation legislation— the  Committee  on 
Ways  and  Means,  with  respect  to  this 
particular  proposal,  and  the  Committee 
on  Education  and  Labor,  with  respect  to 
student  financial  assistance  legislation- 
has  considered  or  has  acted  on  proposals 
of  this  nature. 

We  would  simply  be  misleading  the 
American  people  were  we  to  agree  to  this 
amendment,  and  it  seems  to  me  to  be  a 
corruption  of  the  purpose  of  the  budget 
process. 

Moreover,  President  Carter  and  his 
economic  advisers  are  presently  shaping 
a  major  tax  reform  proposal,  and  it 
would  seem  to  me  to  be  more  responsible 
to  direct  this  particular  proposal  to  the 
attention  of  those  who  are  shaping  that 
measure.  That  is  the  appropriate  place 
for  It  to  be  considered. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Couchlin). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Couchlin) 
there  were— ayes  15.  noes  26. 

Mr.  COUGHUN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Seventy-eight  Members  are  present,  not 
a  quorum. 

The  Chair  announces  tli.^t  pursuant  to 
clause  2.  rule  XXni,  he  wlU  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  eiectronlc  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Rou  No.  621) 

DlgBs  Mitchell.  Md. 

Dlngell  Moakley 

Dornan  Moss 

Drlnan  Murphy.  N.Y. 

Edwards.  Calif.  Myers,  Michael 


Stangeland 

Steed 

Stokes 

Symms 

Tucker 


Udall 

Ullman 

Vanlk 

Waxman 

Wiggins 


Wlrth 
Yatron 

Toung,  Alaska 
Zeferettl 


Andrews.  N.C 

Archer 

Ashley 

Aspln 

Badlllo 

Blaggl 

Blanchard 

Boiling 

Bonlor 

Bonker 

Burke.  Calif. 

Burke.  Pla. 

Burton,  John 

Byron 

Carney 

Cederberg 

Chappell 

Clay 

Conyers 

Corn  well 

Oellums 

Dent 

Dickinson 

Dicks 


Paacell 

Pish 

Ford,  Mich. 

Fountain 

Fraser 

Olbbons 

Harris 

Marsha 

Hefner 


Patterson 

Pettis 

Prltchard 

QuUlen 

Rallsback 

Ran  gel 

Rod  1  no 

Rose 

Rosenthal 


Johnson,  Calif.  Rostenkowskl 


Kemp 

Ketchum 

Koch 

McCormack 

McDonald 

McKlnney 

Mathls 

Mlkulikl 

MlkVB 


Roybal 

Ryan 

Santlnl 

Scheuer 

Selberllng 

Shuster 

Simon 

Slsk 

Smith,  low* 


Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  Mr.  Wright, 
having  assumed  the  chair,  Mr.  Nedzi! 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had  under 
consideration  the  concurrent  resolution 
(H.  Con.  Res.  341).  and  finding  Itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  348  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness Is  the  demand  of  the  gentleman 
from  Pennsylvania  (Mr.  Couchlin  )for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  311.  noes  76. 
answered  "present"  1,  not  voting  46.  as 
follows : 

(Ron  No.  622) 
AYES— 311 
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Abdnor 

Addabbo 

Akaka 

A:exander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  m. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Baucus 
Bauman 
Beard,  R.l. 
Beard.  Tenn. 
Bedell 
Benjamin 
BevUl 
Blanchard 
Blouln 
Boggs 
Boland 
Bonlor 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Pla. 
Burke.  Mass. 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 


Conte 

Corcoran 

CorneU 

Cornwell 

Cotter 

Coughlln 

Crane 

Cunningham 

D'Amoura 

Daniel.  Dan 

Daniel,  R.  W. 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Diggs 

Dodd 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Edgar 

Edwards,  Ala. 

Edwards,  Okla 

Ellberg 

Emery 

English 

Erienborn 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fenwlck 

Flndley 

Fish 

Flthlan 

FUppo 

Flood 

Florlo 

Flowers 

Plynt 

Ford.  Tenn. 

Porsythe 

Fowler 

Prenzel 

Frey 

Fuqua 

Gammage 

Oaydos 

OUman 

Olnn 

OUckman 

Ooldwater 

Goodllng 

Gore 

Gradlson 

Orasaley 


Gudger 
Ouyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harsh  a 
Hawkins 
Hefner 
Heftel 
Hlghtower 
Hum 

Holland 
Hollenbeck 
Holt 
Horton 
Howard 
.  Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jetrorda 
Jenrette 
Johnson.  Colo. 
Jones.  N.C. 
Jones.  Tenn. 
Kasten 
Kazen 
Kelly 
KUdee 
Kindness 
Kostmayer 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Leach 
Lederer 
Lent 
Levttas 
Livingston 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McDade 
McDonald 
McEwen 
McHu^ 


McKay 

Pease 

Spellman 

McKlnney 

Pepper 

Spence 

Madlgan 

Perkins 

St  Germain 

Mabon 

Pressler 

Staggers 

Markey 

Preyer 

Stanton 

Marks 

Pursell 

Steed 

Marlenee 

Quayle 

Steers 

Marriott 

Qule 

Stockman 

Martin 

Rahall 

Stratton 

Mathls 

Rallsback 

Studds 

MazzoU 

Regula 

Taylor 

Meyner 

Rhodes 

Thompson 

Michel 

Rlnaldo 

Thone 

MUford 

Rlsenhoover 

Thornton 

MUler,  Calif. 

Roberts 

Traxler 

Miller.  Ohio 

Robinson 

Treen 

Mlnlsh 

Rodlno 

Trlble 

Mitchell.  N.Y. 

Roe 

Tsongas 

Moakley 

Rogers 

Tucker 

Moffett 

Rooney 

Udall 

MoUohan 

Rudd 

Vander  Jagt 

Montgomery 

Runnels 

Vento 

Moore 

Ruppe 

Walgren 

Moorhead, 

Russo 

Walker 

Calif. 

Ryan 

Walsh 

Moorhead.  Pa. 

Santlnl 

Wampler 

Mottl 

Sarasln 

Watklns 

Murphy,  111. 

Satterfleld 

Weiss 

Murphy,  Pa. 

Sawyer 

White 

Murtha 

Scheuer 

Whltehurst 

Myers,  John 

Schroeder 

Whitley 

Myers.  Michael 

Schulze 

Whltten 

Natcher 

Sebellus 

Wlison.  C.  H. 

Neal 

Sharp 

Winn 

Nedzl 

Shipley 

Wolff 

Nichols 

Shuster 

Wydler 

Nix 

Slkes 

Wylle 

Nolan 

Skeiton 

Yatron 

Nowak 

Skubltz 

Young,  Pla. 

O'Brien 

Slack 

Young,  Mo. 

Oakar 

Smith,  Iowa 

Young,  Tex. 

Oberstar 

Smith,  Nebr. 

Zablockl 

Ottlnger 

Snyder 

Panetta 

Solarz 

NOES— 76 

Ammerman 

Gibbons 

Pickle 

Ashley 

Gonzalez 

Pike 

AuColn 

Holtzman 

Poage 

Baldu< 

Jacobs 

Price 

Bellenson 

Jenkins 

Reuss 

Bennett 

Jones,  Okla. 

Richmond 

Bingham 

Jordan 

Roncallo 

Brademas 

Kastenmeler 

Rosenthal 

Brodhead 

Keys 

Rousselot 

Brown,  Calif. 

Lehman 

Selberllng 

Burleson,  Tex. 

Long,  La. 

Stark 

Burllson.  Mo. 

McCloskey 

Stelger 

Burton.  Phillip  McCormack 

Stokes 

Butler 

McFaU 

Stump 

Chisholm 

Magulre 

Ullman 

Conyers 

Mann 

Van  Deerlln 

Gorman 

Mattox 

Volkmer 

Danlelson 

Meeds 

Waggonner 

Eckhardt 

Metcalfe 

Wayman 

Edwards,  Calif 

Mlkva 

Weaver 

Evans,  Colo. 

Mlneta 

Whalen 

Fisher 

Mitchell,  Md. 

Wiggins 

Ford,  Mich. 

Myers,  Gary 

Wright 

Fraser 

Obey 

Yates 

Gephardt 

Patten 

Olalmo 

Pattlson 

ANSWERED  "PRESENT"— 1 

Ireland 

NOT  VOTING— 46 

Andrews.  N.C. 

Fountain 

Rose 

Aspln 

Harris 

Rostenkowskl 

Badlllo 

Heckler 

Roybal 

Blaggl 

Johnson.  Calif 

Simon 

Boiling 

Kemp 

Slsk 

Bonker 

Ketchum 

Stangeland 

Burton.  John 

Koch 

Symms 

Chappell 

Leggett 

Teague 

Clay 

Mlkulskl 

Vanlk 

Dent 

Moss 

Wilson,  Bob 

Dickinson 

Murphy.  N.Y. 

Wilson,  Tex. 

Dicks 

Patterson 

Wlrth 

Dlngell 

Pettis 

Young,  Alaska 

Oornan 

Prltchard 

Zeferettl 

Fascell 

Qulllen 

Foley 

Rnngel 

So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded : 

AMENDMENT   OFFERED   BY   MR.   CAPtJTO 

Mr.  CAPUTO.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 


"•780,865,- 
"•780,757,- 


"•80,866,- 
"80,767.- 


Amendment  offered  by  Mr.  Capttto:  On 
page  1.  line  11,  strike  out  "•507,343,000,000" 
and  Insert  in  lieu  thereof  "•607,233,700,000"; 

On  page  2,  line  2,  strike  out  "8458,676,- 
000.000"  and  Insert  In  lieu  thereof  "•458,568,- 
000,000"; 

On  page  2,  line  6,  strike  out  "•60,668,- 
000,000"  and  Insert  In  lieu  thereof  "•60,460.- 
000,000"; 

On  page  2.  line  7.  strike  out 
000,000"  and  Insert  In  lieu  thereof  ' 
000,000"; 

On   page   2,   line   9,   strike   out 
000,000"  and  Insert  In  lieu  thereof 
000,000"; 

On  page  2,  line  23,  strike  out  "•7,933,- 
000,000"  and  Insert  In  lieu  thereof  "$7,823,- 
700,000"; 

On  page  2,  line  24,  strike  out  "86,579, - 
000,000"  and  Insert  In  lieu  thereof  "•6.471, 
000,000". 

Mr.  CAPUTO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  CAPUTO.  Mr.  Chairman.  In  order 
to  Induce  reasonable  cooperation  from 
the  Korean  Government  with  the  on- 
going investigations  of  the  House  and 
the  Department  of  Justice,  I  am  propos- 
ing to  reduce  budget  authority  by  ap- 
proximately $110  billion  with  the  guid- 
ance and  recommendation  that  those 
reductions  be  made  in  Korean  com- 
modity support  programs  run  by  the 
U.S.  Government. 

I  want  to  emphasize  that  there  is  no 
change  in  the  military  spending  under 
this  proposal  such  as  the  $750  million  in 
this  budget  for  support  of  the  U.S.  Air 
Force  and  Army  combat  and  combat  sup- 
port forces  in  Korea.  These  would  not  be 
affected. 

The  $275  million  In  military  credit 
sales  would  not  be  affected,  nor  would  the 
$4  million  in  the  military  assistance  pro- 
gram grants  and  the  $1.4  million  in  mili- 
tary training,  they  would  not  be  affected, 
nor  would  troop  withdrawals  be  raised 
by  this  proposal.  This  is  concentrated 
specifically  on  commodities,  wheat,  rice, 
and  cotton.  I  want  to  share  with  the 
Members  my  reasons  for  concentrating 
solely  on  this  form  of  aid  to  Korea  as  a 
way  to  try  to  Induce  reasonable  coopera- 
tion from  the  Korean  Government  in  all 
of  our  investigations. 

First,  the  Korean  economy  is  robust. 
Korea  is  now  one  of  the  most  wealthy 
countries  per  capita  in  Southeast  Asia. 
Their  per  capita  GNP  was  $600  in  1975, 
double  that  of  the  Philippines,  and  about 
four  times  that  of  India.  In  the  scheme 
of  things,  Korea  is  no  longer  a  poor  coun- 
try. Its  GNP  is  growing  rapidly,  about  15 
percent  a  year  in  real  terms,  more 
rapidly  than  ours.  In  short,  their  for- 
merly acute  need  for  our  commodity  as- 
sistance has  been  sharply  reduced,  if  not 
eliminated.  Indeed,  Korea  set  a  target  for 
kilograms  of  rice  consumption  per  capita 
in  Korea,  and  that  target  was  102  kilo- 
grams for  the  year  1975.  Their  actual 
consumption  in  that  year  was  113  kilo- 
grams, meaning  their  diet  and  nutrition 
has  reached  desired  levels.  For  wheat 


Korea  is  within  5  percent  of  the  desired 
per  capita  consumption  per  year.  Again, 
their  diet  and  nutrition  seems  to  have 
reached  adequate  levels.  Production  and 
demand  for  rice  in  Korea  is  about  in 
balance,  so  that  Korea  is  really  self-suffi- 
cient in  rice,  raising  questions  in  my 
mind  why  we  have  to  use  U.S.  taxpayers' 
dollars  to  support  Korea  in  this  particu- 
lar dimension. 

The  South  Koreans'  need  for  commod- 
ity assistance  Is  minor  in  a  worldwide 
spectrum.  South  Korean  nutrition  and 
diet  is  adequate.  They  have  a  high  per 
capita  income.  They  are  self-sufficient  In 
these  very  commodities. 

It  seems  to  me  extraordinary  that  we 
use  U.S.  taxpayers'  dollars  to  help  this 
country  when  there  are  so  many  others 
far  more  needy  in  this  respect.  The  Ko- 
reans continue  to  have,  depending  on 
one's  point  of  view,  military  require- 
ments that  we  need  to  meet,  but  it  seems 
to  me  we  can  all  agree  that  with  respect 
to  these  particular  commodities  Korea 
has  met  its  own  requirements,  and  that 
there  are  other  more  needy  countries. 

More  importantly,  there  is  a  second 
reason  to  single  out  commodities.  It  was 
through  this  commodity  program  that 
Tongsun  Park  perpetrated  his  frauds 
against  this  very  Congress.  That  is  not 
my  conclusion ;  that  is  the  conclusion  of 
a  U.S.  grand  Jury  pursuant  to  an  indict- 
ment brought  by  the  U.S.  Department  of 
Justice.  Let  me  read  selectively  from  that 
indictment,  which  was  unsealed  3  days 
ago. 

The  Korean  Government  did  cause  the 
Office  of  Supply  of  the  Republic  of  Ko- 
rea Government  to  designate  Tongsun 
Park  as  the  seller's  agent  for  the  pur- 
chase of  all  rice  by  the  Republic  of  Ko- 
rea from  the  U.S.  Government,  and  then 
as  compensation  for  acting  as  that  sell- 
er's agent,  Mr.  Tongsun  Park  received 
substantial  compensation. 

The  Indictment  stipulates  it  was  part 
of  the  conspiracy  that  the  defendant, 
Tongsun  Park,  with  the  knowledge  and 
under  the  direction  of  the  Korean  Gov- 
ernment, would  corruptly  provide  a  part 
of  the  commissions  on  the  sale  of  that 
rice  to  various  Congressmen  and  Sena- 
tors. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Caputo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CAPUTO.  The  program  I  am  seek- 
ing to  delete  with  respect  to  this  partic- 
ular country  was  precisely  the  program 
that  according  to  the  Department  of  Jus- 
tice and  the  U.S.  grand  jury  was  the 
vehicle  for  defrauding  this  body  and, 
hence,  the  U.S.  Government.  I  encourage 
the  Members  to  think  about  the  wisdom 
of  continuing  that  program  another  year 
In  the  light  of  this  statement,  not  by 
Caputo  but  by  the  Department  of  Justice. 
As  the  Members  have  undoubtedly  read, 
nearly  everyone  connected  with  either 
the  Justice  or  the  Ethics  Committee  in- 
vestigations considers  Tongsun  Park 
critical  In  this  Investigation.  There  is 
a  trail  of  currency,  U.S.  currency,  lead- 
ing to  Tonsun  Park's  control.  Only  he 
Is  likely  to  be  able  to  tell  us  what  was 
done  with  that  cash.  As  the  Department 
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of  Justice  claims,  that  was  the  source  of 
bribery,  of  corruption  of  U.S.  policy,  and 
of  corruption  of  this  Government.  As  the 
Members  know  and  as  has  been  explained 
In  the  context  of  other  amendments  this 
evening,  this  amendment  would  not  di- 
rectly cut  spending  to  Korea.  It  Is 
merely  advisory  and  a  guidance  to  the 
administrative  agency. 

The  State  Department  could  choose  to 
reject  our  advice,  and  that  Is  in  my 
mind  an  advantage.  If  there  are  overrid- 
ing circumstances  that  I  do  not  under- 
stand and  that  other  Members  of  the 
House  who  choose  to  vote  for  this  do  not 
understand,  the  State  Department  could 
continue  the  program.  We  are  not  man- 
dating or  forcing  a  change  In  diplo- 
macy. Instead  we  are  rendering  an 
opinion,  an  opinion  that  this  country  was 
abused  by  the  Korean  Government,  and 
that  this  particular  form  of  aid  ought  to 
stop  for  this  year,  to  this  one  country,  in 
these  amounts  for  those  commodities. 

I  am  mindful  that  there  are  ongoing 
efforts  by  the  State  Department,  by  the 
Office  of  the  President,  by  the  Ethics 
Committee  and  Indeed  by  our  own 
Speaker  who  addressed  this  question  only 
yesterday. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  CAPtrro 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CAPUTO.  Mr.  Chairman,  I  con- 
sidered carefully  whether  this  would 
frustrate  those  efforts.  My  decision  to 
go  ahead  with  this  amendment  was  for- 
tified by  reading  today's  accounts  of  the 
statements  by  a  Minister  of  the  Republic 
of  Korea  sharply  rejecting  any  sugges- 
tion that  his  Government  was  at  fault. 
He  said  there  was  no  reason  for  Korea 
to  cooperate  In  this  investigation.  He 
said  It  was  none  of  our  business.  Now, 
that  Is  a  translation  and  maybe  an  un- 
fair one,  but  that  Is  the  one  that  came 
out.  He  said  the  Korean  Government  was 
not  connected  with  this  scandal. 

I  would  say  the  overtures  by  the  Presi- 
dent and  by  the  State  Department  and 
by  others  have  been  firmly  rejected,  and 
there  are  few  cards  left  to  play,  and  this 
Is  one  of  them.  We  could  act  tonight. 

Let  me  say  that  as  a  member  of  the 
Ethics  Committee  I  have  had  several  op- 
portunities to  register  my  displeasure 
with  the  failure  of  the  Korean  Govern- 
ment to  cooperate  In  this  Investigation, 
but  most  of  the  Members  here  are  not 
members  of  that  committee  and  have 
had  few  opportunities  to  register  them- 
selves In  any  way  on  this  important 
matter. 

The  House  voted  unanimously  to  start 
the  Investigation.  This  is  another  oppor- 
tunity, and  one  of  the  few  the  full  mem- 
bership will  have,  to  indicate  how  it  feels 
about  the  progress  of  the  Investigation 
and  about  the  Importance  of  cooperation 
by  the  Korean  Government. 

Let  me  close  with  one  final  thought 
I  considered  carefully  whether  this 
amendment  would  hold  an  Innocent 
country  responsible  for  the  unauthor- 
^ed  acts  of  an  outrageous  felon  who 
happens  to  be  a  national  of  that  country 
I  would  not  move  this  amendment  if  I 
thought  that.  I  think  the  Justice  Depart- 
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ment  Indictment  makes  It  absolutely 
clear  that  the  Korean  Government 
launched  a  specific  plsm  to  subvert  our 
Independence  and  our  Integrity.  They 
cooperated,  indeed  they  directed  the 
commission  of  these  felonies.  The  Ko- 
rean Government  Is  not  an  innocent  by- 
stander. I  am  holding  them  responsible 
because  they  are  indeed  responsible. 

I  hope  I  can  find  some  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Caputo)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Caputo)  there 
were — ayes  50,  noes  56. 

RECORDED  VOTE 

Mr.  CAPUTO.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  181,  noes  205, 
not  voting  48,  as  follows: 


Allen 

Ambro 

AndenoD, 
Calif. 

Anderson.  111. 

Andrews.  N.C. 

Archer 

AuColn 

Bafalls 

Barnard 

Baucus 

Beard.  R.I. 

Beard.  Tenn. 

Bedell 

Bennett 

Blanchard 

Blouln 

Bonlor 

Brademas 

Brlnkley 

Brodhead 

Brown.  Calif. 

Brown,  Ohio 
Broyhlll 
Buchanan 
Burke,  Calif. 

Burton,  PhUlip 
Butler 
Caputo 
Carr 
Carter 
Chlsholm 
Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Cohen 
Coleman 
Collins,  111. 
Collins.  Tex. 
Conable 
Conyers 
Corcoran 
Cornell 
Coughlln 
Cunningham 
D'Amours 
de  la  Oarza 
Dellums 
Devlne 
Downey 
Drlnan 

Duncan,  Tenn 
Edgar 

Edwards,  Okla 
EUberg 
Emery 
Ertel 

Evans,  Del. 
Evans.  Ind. 
Pish 
Flthlan 
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Porsythe 

Frenzel 

Frey 

Oaydos 

Olbbons 

Olnn 

OUckman 

Ooldwater 

Ooodltng 

Gore 

Gudger 

Ouyer 

Hannaford 

Harkln 

Harrington 

Harsha 

Heckler 

Hefner 

HlUls 

HoUenbeck 

Holtzman 

Horton 

Hughes 
Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Kasten 

Kaatenmeler 

Kazen 

KeUy 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Krueger 

Lagomarslno 

Latta 

Leach 

Lent 

Lloyd.  Tenn. 

Lott 

Lujan 

McClory 

McCIoskey 

McDade 

McEwen 

McFall 

McKlnney 

Madlgan 

Magulre 

Markey 

Marlenee 

MazzoU 

Mlkva 

Miller,  Calif. 

Miller.  Ohio 

Mlnlsb 


Moffett 

Moorhe«d, 
Calif. 

Mottl 

Murphy,  P». 

Myers,  John 

Neal 

Nolan 

O'Brien 

Dakar 

Ottlnger 

Panetts 

Pressler 

PurseU 

Q\ile 

Rallsback 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roe 

Rogers 

Runnels 

Ruppe 

Russo 

Sawyer 

Schroeder 

Schulze 

Selberllng 

Sharp 

Shuster 

Skubltz 

Smith.  Nebr. 

Solarz 

Spellman 

St  Oermaln 

Stark 

Steers 

Stockman 

Studds 

Thompson 

Thone 

Trlble 

Tsongas 

Tucker 

Udall 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Walsh 

Waxman 

Weaver 

Weiss 

Whitley 

Wydler 

Wylle 

Tatron 

Young,  Pia. 


Abdnor 
Addabbo 
Akaka 
Alexander 
Ammerman 
Andrews, 
N.  Dak. 
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Annunzlo 

Applegate 

Armstrong 

Ashbrook 

Ashley 

Badham 

Baldus 


Bauman 

Betlenson 

Benjamin 

BevUl 

Bingham 

Boggs 

Boland 


Bowen 

Breaux 

Breckinridge 

Brooks 

Broomfleld 

Brown,  Mich. 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Byron 

Carney 

Cavanaugh 

Cederberg 

Cochran 

Conte 

Corman 

Corn  well 

Cotter 

Crane 

Daniel,  Dan 

Daniel,  B.  W. 

Danlelson 

Davis 

Derrick 

Derwlnskl 

Dlngell 

Dodd 

Duncan.  Oreg. 

Early 

Eckhardt 

Edwards.  Ala. 

Edwards,  Calif. 

English 

Erlenborn 

Evans,  Colo. 

Evans,  Ga. 

Pary 

Penwlck 

Flndley 

Fisher 

FUppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fowler 

Praaer 

Fuqua 

Gammage 

Gephardt 

Glalmo 

Oilman 

Gonzalez 

Gradlson 

Grassley 

Hagedorn 

Hall 


Hamilton 
Hammer- 
Bchmldt 
Hanley 
Hansen 
Hawktna 
Heftel 
Hlghtower 
Holland 
Holt 

Hubbard 
Huckaby 
Hyde 
Ichord 
Jenrette 
Jones,  Okla. 
Jordan 
LaFalce 
LeFante 
Lederer 
Lehman 
Levltas 
Livingston 
Lloyd.  Calif. 
Long,  La. 
Long,  Md. 
Luken 
Lundlne 
McCormack 
McDonald 
McHugh 
McKay 
Mahon 
Mann 
Marks 
Marriott 
Martin 
Mathls 
Mattox 
Meeds 
Metcalfe 
Meyner 
Michel 
Mllford 
Mlneta 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 

Moorhead,  Pa. 
Murphy,  111. 
Murtha 
Myers,  Gary 
Myers.  Michael 
Natcher 
Nedzl 
Nichols 
Nix 
Nowak 
Oberstar 


Obey 

Patten 

Pattlson 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Preyer 

Price 

Quayle 

RahaU 

RIsenhoover 

Roberts 

Robinson 

Rodino 

Roncallo 

Rooney 

Rosenthal 

Rousselot 

Rudd 

Ryan 

Santlnl 

Satterfleld 

Scheuer 

Sebellus 

Shipley 

Slkes 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Spence 

Staggers 

Stanton 

Steed 

Stelger 

Stokes 

Stratton 

Stump 

Taylor 

Thornton 

Treen 

Van  Deerlln 

Waggonner 

Walgren 

Wampler 

Watklns 

Whalen 

White 

Whltehurst 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wolff 

Wright 

Yates 

Younft,  Tex. 

Zablockl 


Aspln 

Badlllo 

Blaggl 

Boiling 

Bonker 

Burton.  John 

Chappell 

Clay 

Delaney 

Dent 

Dickinson 

Dicks 

Dlggs 

Dornan 

Fascell 

Fountain 


NOT  VOTING— 48 
Harris 
Howard 

Johnson.  Calif. 
Kemp 
Ketchum 
Koch 
Leggett 
Mlkulskl 
Moss 

Murphy,  N.Y. 
Patterson 
Pettis 
Prltchard 
Qulllen 
Rangel 
Rose 


Rostenkowskl 

Roybal 

Sarasin 

Simon 

Slsk 

Stangeland 

Symms 

Teague 

Traxler 

Ullman 

Vanlk 

Wilson,  Tex. 

Wlrth 

Yoimg,  Alaska 

Young.  Mo. 

Zeferettl 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Fountain  for,  with  Ms.  Mlkulskl 
against. 

Mr.  Wlrth  for,  with  Mr.  Dicks  against. 
Mr.  Symms  for.  with  Mr.  Teague  against. 
Mr.  Dornan  for,  with  Mr.  Chappell  against. 
Mr.  Sarasin  for.  with  Mr.  Rangel  against. 
Mr.  Badlllo  for,  with  Mr.  Young  of  Mis- 
souri against. 

Mr.  Stangeland  for.  with  Mr.  Zeferettl 
against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Rosten- 
kowskl against. 

Messrs.  BURKE  of  Florida.  MOL- 
LOHAN. MARRIOTT,  and  LUNDINE 
changed  their  vote  from  "aye"  to  "no." 
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Mr.  ARCHER,  Mrs.  LLOYD  of  Tennes- 
see, and  Messrs.  BLANCHARD,  JONES 
of  Tennessee,  and  WAXMAN  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFTERED  BT  MB.  JACOBS 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs:  On 
page  2,  line  20,  strike  out  "$115,787,000,000" 
and  Insert  In  lieu  thereof  "$115,754,000,000"; 

On  page  2,  line  23,  strike  out  "$7,933,000,- 
000"  and  insert  In  lieu  thereof  "$7,822,000,- 
000"; 

On  page  2,  line  24,  strike  out  "$6,579,000,- 
000"  and  insert  in  lieu  thereof  "$6,469,000,- 
000." 

Mr.  JACOBS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

Mr.  JACOBS.  Mr.  Chairman,  this 
amendment  is  the  same  as  the  previous 
amendment.  The  only  difference  is  that 
rather  than  just  striking  out  some  funds 
for  the  State  of  Korea,  it  strikes  out  all 
funds  for  the  State  of  Korea  if  they  do 
not  return  this  fugitive  from  justice  from 
the  United  States. 

Mr.  Chairman,  I  might  add  that  I  am 
Just  as  puzzled  as  some  of  the  other 
Members  in  this  Chamber  as  to  why  we 
never  had  an  extradition  treaty  with 
South  Korea  in  the  first  place. 

They  got  10  percpnt  of  my  leg  over 
there,  and  I  do  not  think  they  deserve 
anything  more  from  us  if  they  do  not 
at  least  return  a  person  charged  with 
a  serious  crime  In  this  country. 

Mr.  Chairman,  I  hope  my  amendment 
Is  approved. 

The  CHAIRMAN.  Tlie  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Jacobs)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECORDED  VOTE 

Mr.  JACOBS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  120.  noes  268, 
not  voting  46,  as  follows: 


Allen 

Ambro 

Anderson,  111 

Armstrong 

AuColn 

Baucus 

Beard,  R.I. 

Bedell 

Bennett 

Blanchard 

Blouln 

Bonlor 

Brademas 

Brodhead 

Brown,  Calif. 

Burke,  Calif. 

Burton,  John 

Burton,  Phillip 

Carr 

Carter 

Cavanaugh 


[Roll  No.  524] 

AYES — 120 

Chlsholm 

Cleveland 

Collins,  Tex. 

Conyers 

Corcoran 

Cornell 

CornweU 

D'Amours 

de  la  Oarza 

Dellums 

Downey 

Duncan,  Tenn. 

EUberg 

Emery 

English 

Ertel 

Evans,  Ind. 

Flthlan 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 


Oaydos 

Gibbons 

Gllckman 

Ooodllng 

Gore 

Hall 

Hannaford 

Harkln 

Harrington 

Harsha 

Hawkins 

Heckler 

Hlllls 

HoUenbeck 

Holtzman 

Hughes 

Ireland 

Jacobs 

Jeffords 

Johnson,  Colo. 

Kasten 


Kastenmeler 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

Leach 

McCIoskey 

McDade 

McKlnney 

Madlgan 

Magulre 

Markey 

Marlenee 

MazzoU 

Mlkva 

Miller,  Calif. 

Mlnlsh 

Moffett 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  Tenn. 
Beiienscn 
Benjamin 
BevUl 
Bingham 
Boggs 
Boland 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Cederberg 
Clausen, 
Don  H. 
Clawson,  Del 
Cochran 
Coleman 
Collins,  111. 
Conable 
Conte 
Corman 
Cotter 
Coughlln 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Davis 
Derrick 
Derwlnskl 
Devlne 
Dlggs 
Dlngell 
Dodd 
Drlnan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
Erlent>om 
E%'an8.  Colo. 
Evans.  Del. 
Evans,  Ga. 
Pary 
Fenwlck 
Flndley 


Murphy,  Pa. 

Natcher 

Nolan 

Oakar 

Ottlnger 

Panetta 

Perkins 

Pressler 

Pursell 

Reuss 

Richmond 

Rlnaldo 

Risenhoover 

Roe 

Runnels 

Russo 

Ryan 

Schroeder 

Selberllng 
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Fish 
Fisher 

Filppo 

Flood 
Florlo 
Flowers 
Flynt 
Foley 
Fowier 
Fraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Gephardt 
Glalmo 
Oilman 
Glnn 

Goldwater 
Gonzalez 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedom 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Hefner 
Heftel 
Hlghtower 
Holland 
Holt 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Jenkins 
Jenrette 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kazen 
Kelly 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Le  Fante 
Lederer 
Lehman 
Lent 
Levltas 
Livingston 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McCormack 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
Mahon 
Mann 
Marks 
Marriott 
Martin 
Mathls 
Mattox 
Meeds 
Metcalfe 
Meyner 
Michel 


Sharp 

Shuster 

Smith,  Nebr. 

Spellman 

Stark 

Studds 

Thompson 

Thone 

Tsongas 

Tucker 

UdaU 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Yatron 


Mllford 

Miller,  Ohio 

Mlneta 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Neal 

Nedzl 

Nichols 

Nix 

Nowak 

O'Brien 

Oberstar 

Obey 

Patten 

Pattlson 

Pease 

Pepper 

Pickle 

PUte 

Poage 

Preyer 

Price 

Quayle 

Qule 

Rahall 

RaUsback 

Regula 

Rhodes 

Roberts 

Robinson 

Rodino 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rouiselot 

Rudd 

Ruppe 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

SebeUus 

Shipley 

Slkes 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spence 

St  Germain 

Staggers 

Stanton 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Stump 

Taylor 

Thornton 

Traxler 

Treen 

Trlble 

Ullman 

Van  Deerlln 

Vander  Jagt 


Waggonner  Wbltley  Wright 

Walker  Whltten  Wydler 

Walsh  Wiggins  Wylle 

Wampler  Wilson,  Bob  Yates 

Whalen  Wilson,  C.  H.  Young,  Pla. 

White  Winn  Young.  Tex. 

Whltehurst  Wolff  Zablockl 

NOT  VOTINO— 46 

Aspln  Harris  Rostenkowskl 

BadlUo  Howard  Roybal 

Blaggl  Johnson,  Calif.  Saraaln 

Boiling  Kemp  Simon 

Bonker  ECetchum  Slsk 

ChappeU  Koch  Stangeland 

Clay  Leggett  Symms 

Cohen  M^l^^^l«^i  Teague 

Delaney  Uoss  Vanlk 

Dent  Murphy,  N.Y.     Wilson.  Tex. 

Dickinson  Patterson  Wlrth 

Dicks  Pettis  Young,  Alaska 

Dornan  Prltchard  Young,  Mo. 

Edgar  QuUlen  Zeferettl 

Fascell  Bangel 

Fountain  Rose 

Mr.  MOTTL  and  Mr.  BRINKLEY 
changed  their  vote  from  "aye"  to  "no." 

Mrs.  SPELLMAN  and  Mr.  PRESSLER 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

amendment  offered  BT  MR.  GIAIltO 

Mr.  GIAIMO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oiaimo:  In 
the  matter  relating  to  the  recommended  level 
of  Federal  revenues  strike  out  "the  amounts" 
and  Insert  In  lieu  thereof  "$397,933,000,000"; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  strike  out  "the  amounts" 
and  insert  In  lieu  thereof  "$1,076,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  strike 
out  "the  amounts"  and  insert  In  lieu  there- 
of "$608,043,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  strike  out  "the 
amounts"  and  Insert  In  lieu  thereof  "$469  - 
676,000,000": 

In  the  matter  relating  to  the  amount  of 
the  deficit  strike  out  "the  amounts"  and 
Insert   in   Ueu   thereof   "$61,643,000,000"; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  strike  out  "the 
amounts"  and  Insert  In  Ueu  thereof  "$781,- 
940,000,000"; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  striKe  out 
"the  amounts"  and  Insert  in  lieu  thereof 
"$81,940,000,000". 

Mr.  GIAIMO  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record.  It  is  an 
amendment  merely  technical  In  nature. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

TTiere  was  no  objection. 

Mr.  GIAIMO.  Mr.  Chairman,  this  is 
merely  a  conforming  amendment  mak- 
ing in  order  the  changes  that  have  been 
taking  place  in  adopting  the  amend- 
ments. It  will  conform  the  various  figures 
accurately  and  we  will  have  mathemat- 
ical accuracy. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  GIAIMO  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  how 
much  is  the  deficit  up  now? 

Mr.  GIAIMO.  The  deficit  Is  up  $1,065 
million  to  $61  billion. 
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Mr.  ROUSSELOT.  $61  billion  added  on 
to  the  deficit? 

Mr.  OIAIMO.  Mr.  Chairman,  I  urge 
adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut, 
"nie  amendment  was  agreed  to. 
Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  strong  opposi- 
tion to  House  Concurrent  Resolution  341. 
the  second  concurrent  resolution  on  the 
budget.  I  am  deeply  disturbed  by  the 
tremendous  spending  and  deficit  levels 
proposed  in  this  resolution.  Such  Irre- 
sponsible budgetary  practices  will  fan  the 
fires  of  Inflation,  drive  up  interest  rates 
and  result  in  higher  taxes. 

Perhaps  the  hardest  thing  for  me  to 
understand  Is  the  astronomical  deficit 
figure.  The  committee  recommends  that 
we  approve  a  budget  deficit  in  excess  of 
$58.6  billion.  I  repeat,  $58.6  billion. 

In  a  time  of  economic  recovery  such 
as  we  are  experiencing,  one  would  nat- 
urally expect  the  deficit  to  decrease.  This 
Is  not  the  case,  however.  It  now  looks 
like  the  deficit  for  fiscal  year  1978  will  be 
$10  to  $15  billion  higher  than  for  fiscal 
year  1977. 

This  is  bad  news  for  our  Nation.  If  we 
cannot  start  reducing  the  size  of  the 
deficit  during  a  time  when  our  economy 
lo  improving,  how  are  we  ever  going  to 
achieve  a  balanced  budget?  The  dismal 
prospect  for  the  future  Is  continued  high 
deficits  in  both  good  years  and  bad. 

Such  a  deficit  does  not  square  with 
the  feelings  of  the  American  people.  The 
vast  majority  understand  the  import- 
ance of  balancing  the  Federal  budget 
According  to  a  recent  Gallup  poll,  al- 
most 2  in  every  3  Americans,  65  percent, 
believe  that  it  Is  very  important  to  bal- 
ance the  budget.  Another  24  percent 
think  It  Is  fairly  Important.  Only  7  per- 
cent view  It  as  not  so  Important. 

Nor  Is  this  a  partisan  issue.  Fully  61 
percent  of  the  Democrats  and  67  percent 
of  the  Independents  joined  7  percent  of 
the  Republicans  in  stating  their  belief 
m  the  importance  of  a  balanced  budget 
The  chief  cause  of  the  higher  deficit 
for  fiscal  year  1978  is  the  majoritys' 
stimulus  programs.  Billions  and  billions 
of  dollars  are  allocated  for  public  works 
projects  and  public  service  jobs  This  Is 
very  difficult  to  justify. 

It  is  ridiculous  to  be  spending  bUlions 
of  dollars  to  stimulate  the  economy 
when  our  Nation  is  experiencing  an  eco- 
nomic upsurge.  During  the  first  two 
quarters  of  this  fiscal  year  the  gross  na- 
tional product  grew  at  a  7-percent  rate. 
MUUons  of  meaningful  jobs  have  been 
created  in  the  private  sector  without  the 
aid  of  governmental  funds. 

Further  stimulus  at  a  time  of  economic 
recovery  is  inappropriate  and  should  be 
brought  to  an  Immediate  halt  This 
would  aUow  for  a  substantial  reduction 
m  Federal  spending  and  move  us  a  step 
closer  to  a  balanced  budget. 

I  am  also  deeply  concerned  over  the 
tremendous  tax  burden  that  this  resolu- 
tion places  on  the  shoulders  of  the  aver- 

K^^^^l^"    '^^^^n-    The    increased 
burden  will  be  the  result  of  prlmarUy  two 


factors,  an  inflation  tax  and  additional 
new  taxes. 

Inflation,  created  and  fueled  by  mas- 
sive deficit  spending,  pushes  people  into 
higher  tax  brackets.  It  results  In  a  hid- 
den tax.  Although  salaries  and  wages 
rise,  the  Government  walks  away  with  a 
bigger  and  bigger  slice  of  the  paycheck. 
An  Individual  may  well  find  that  he  or 
she  Is  making  more  money  but  Is  in  a 
worse  economic  position  than  before. 
Only  the  Government  Is  coming  out 
ahead. 

The  second  concurrent  resolution  on 
the  budget  will  continue  this  trend.  The 
excessive  spending  and  huge  deficit  will 
add  to  the  Inflationary  pressures  in  our 
economy  and  ultimately  raise  the  tax 
burden  by  driving  workers  Into  higher 
tax  brackets.  As  much  as  $20  billion  of 
tax  revenues  In  fiscal  year  1978  will  be 
the  result  of  the  Inflation  tax. 

In  addition,  the  second  concurrent 
resolution  provides  for  billions  of  dollars 
in  new  taxes.  The  amount  of  these  taxes 
is  estimated  to  be  around  $100  billion 
over  the  next  5  years.  The  Carter  energy 
package  alone  could  reach  a  cumulative 
total  of  $59.6  billion  In  new  taxes  through 
1982. 

Our  citizens  are  already  carrying  a 
crushing  tax  burden.  They  should  not 
have  an  even  heavier  load  thrust  upon 
them.  They  desperately  need  tax  relief 
Congress  should  be  working  on  ways  to 
provide  them  with  some  relief  rather 
than  adding  to  the  burden. 

I  strongly  urge  the  defeat  of  this  111- 
concelved  resolution.  Let  us  give  the  tax- 
payers of  our  Nation  a  break  for  a 
change. 

Mr.  SARASIN.  Mr.  Chairman  I 
strongly  support  the  effort  that  was 
made  to  convey  to  the  Government  of 
South  Korea  the  seriousness  with  which 
we  view  the  tampering  with  our  Govern- 
ment by  agents  of  the  Korean  Central 
Intelligence  Agency. 

If  anyone  had  any  doubts  about  the 
need  for  a  thorough  and  objective  inves- 
tigation of  all  aspects  of  the  allegations 
of  influence  buying  and  other  impropri- 
eties. I  would  hope  they  were  dispelled 
by  the  Justice  Department's  actions  in- 
dictmg  Tongsun  Park  earlier  this  week. 
That  Indictment,  however,  will  do  lit- 
tle more  than  raise  additional  questions 
unless  we  can  confront  Tongsun  Park 
directly.  Under  the  circumstances,  only 
the    Government    of    the    Republic    of 
Korea  seems  to  be  in  a  position  to  compel 
Mr.  Park's  cooperation.  I  certainly  have 
no  desire  to  see  the  Korean  people  suf- 
fer for  the  misdeeds  of  some  In  their 
government,  but  there  is  a  very  Impor- 
tant principle  involved  here,  the  integ- 
rity of  the  U.S.  Government. 

The  amendment  offered  by  Mr.  Capttto 
offered  us  the  opportunity  to  impress 
upon  the  South  Korean  Government  the 
Importance  of  cooperating  in  this  matter 
and  I  would  hope  that  every  Member  of 
this  body  concerned  with  a  full  Investi- 
gation would  support  this  amendment 

Mr.  ICHORD.  Mr.  Chairman,  on  May 
5  during  the  debate  on  the  first  budget 
resolution,  I  Introduced  an  amendment 
making  adjustments  to  Increase  the 
amount  of  revenue,  to  raise  the  target 
for  national  defense  to  the  level  re- 
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quested  by  the  President,  and  to  lower 
the  amount  of  interest  on  the  national 
debt. 

On  that  occasion,  I  was  admonished  In 
Latin  by  my  esteemed  colleague,  the  dis- 
tinguished chairman  of  the  Budget  Com 
mittee  for  abusing  the  patience  of  this 
body.  I  was  told  that  the  figures  signified 
real  estimates  by  the  competent  staff  of 
the  Budget  Committee,  that  Interest  on 
the  national  debt  was  needed  and  was 
not  even  subject  to  debate.  The  gentle- 
men concluded  by  categorizing  my 
amendment  as  capricious. 

Today  as  we  consider  the  second  budg- 
et resolution,  I  would  like  to  reflect  on 
the  adjustments  being  recommended  by 
the  Budget  Committee  in  relation  to 
those  I  proposed  on  the  5th  of  May. 

First  on  the  subject  of  revenue  It 
should  be  noted  that  my  amended  level 
of  $401.4  blUlon  is  closer  to  that  now 
recommended  by  the  Budget  Committee 
than  was  their  original  estimate  of  $398  1 
billion. 

Second,  In  the  case  of  Interest  you  will 
note  that  this  Item,  not  subject  to  de- 
bate, has  been  adjusted  downward  to 
$41.7  billion  and  Is  now  closer  to  my  rec- 
ommended level  of  $40  blUion  than  to 
the  committee's  recommended  $43  bil- 
lion. 

Likewise,  my  amended  figures  for 
budget  authority,  for  outlays,  for  the 
deflcit  and  for  the  public  debt  are  all 
closer  to  the  current  recommendation 
of  the  Budget  Committee  than  their  own 
estimates  at  the  time  of  the  flrst  budget 
resolution. 

Regrettably,  the  only  area  where  I  am 
far  from  the  mark  Is  In  national  defense 
where  the  recommended  figures  are  now 
$5.1  billion  below  the  original  Carter  re- 
quest and  even  $1.4  below  the  amount 
recommended  by  the  Budget  Committee. 
It  Is  of  course  interesting  to  note  that 
whUe  defense  was  being  reduced,  the  re- 
mainder of  the  budget  Increased  by  $9  1 
billion  In  budget  authority.  Whatever 
happened  to  our  overwhelming  concern 
for  deficit  spending  that  kept  us  from 
restoring  the  target  for  national  defense 
to  the  level  requested? 

I  make  these  points  today  to  show  the 
arbitrary  manner  In  which  these  figures 
can  be  juggled,  juggled  to  the  detriment 
of  our  national  security  it  would  seem  I 
would  only  add  that  it  Is  readily  appar- 
ent that  the  estimates  of  a  one  time  ac- 
countant can  be  as  valid  and  In  some 
instances  even  more  valid  than  those 
proposed  by  our  Budget  Committee. 

Mr.  MICHEL.  Mr.  Chairman,  there  are 
several  noteworthy  Items  which  the  ma- 
jority members  on  the  Budget  Commit- 
tee have  discussed  and  have  omitted  In 
their  report  which  warrant  mention 
For  Instance,  the  report  states  that: 
The  task  of  providing  Jobs  to  seven  mUllon 
unemployed  is  exacerbated  by  two  factors: 
First,  the  extraordinary  number  of  new  en- 
trants into  the  labor  force,  particularly  youth 
and  women;  and  second,  the  widespread 
problem  of  structural  unemployment. 
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This  of  course  is  something  many  of  us 
have  been  talking  about  for  quite  some 
time,  but  this  is  the  first  time  I  can  re- 
call the  majority  party  blaming  unem- 
ployment on  anything  other  than  a  slug- 


gish economy.  I  am  sure  this  has  noth- 
ing to  do  with  the  change  in  administra- 
tion. 

More  significantly,  this  altered  view 
of  unemployment  seems  to  Imply  that 
solving  the  unemployment  problem  Is 
not  going  to  be  solved  by  major  Federal 
stimulants  to  the  economy.  Yet,  in  the 
next  breath,  the  report  turns  around  and 
says  that  Federal  budget  policy  "must 
apply  fiscal  stimulus  as  needed  on  a  con- 
tinuing basis."  This  leaves  one  perplexed 
as  to  where  the  majority  really  stands 
In  this  regard. 

I  also  find  It  Interesting  that  the  sub- 
stantial economic  growth  we  have  ex- 
perienced during  the  first  half  of  this 
year  has  occurred  during  a  year  In  which 
the  budget  deflcit  has  declined  by  $18 
billion  from  the  level  during  the  previous 
year.  This  seems  to  indicate  that  eco- 
nomic growth  is  not  directly  related  to 
the  size  of  the  budget  deficit  and  so- 
called  Federal  stimulants.  Yet  the  ma- 
jority turns  around  and  approves  a 
deficit  for  1978  that  Is  some  $10  billion 
higher  than  the  current  figure.  Why?  I 
asked  myself  that  question  and  then 
looked  for  an  explanation  in  the  com- 
mittee report,  but  could  find  none.  Per- 
haps the  chairman  of  the  Budget  Com- 
mittee could  provide  us  with  an  answer  ? 
I  also  have  to  ask  the  question  as  to 
whether  the  majority  party  in  this  body 
beheves  there  Is  ever  a  point  where  we 
should  balance  the  budget,  or  whether 
our  budget  policy  ought  to  be  one  of 
perpetual  deficits?  President  Carter  has 
called  for  a  balanced  budget  by  1981  and 
the  committee  report  makes  a  fleeting 
reference  to  It.  But  I  cannot  Imagine 
how  that  end  Is  to  be  achieved  when  this 
resolution  heads  in  exactly  the  opposite 
direction  and  provides  for  a  substantial 
increase  in  the  deficit  during  a  time  of 
significant  economic  growth.  It  leads  me 
to  believe  that  the  majority  Is  simply 
paying  lipservice  to  the  idea  of  a  bal- 
anced budget  in  an  effort  to  please  their 
President,  but  without  any  conviction  in 
their  hearts. 

Finally,  Mr.  Chairman,  it  should  be 
pointed  out  that  the  $58.6  billion  deficit 
in  this  resolution  would  be  substantially 
higher  were  it  not  for  the  Increased  tax 
burden  being  imposed  on  the  American 
people.  If  that  burden  were  to  remain  at 
the  current  level  of  19  percent  of  GNP, 
rather  than  increase  to  a  projected  19.4 
percent  next  year,  the  deficit  would  be 
$66  billion.  Furthrmore,  the  deflcit  would 
zoom  upward  another  $8  billion,  to  $74 
billion,  if  the  tax  burden  were  to  stay  at 
the  1976  level  of  18.6  percent. 

What  this  tells  us  Is  that  the  majority 
Is  relying  on  tax  increases,  rather  than 
spending  reductions,  to  keep  the  deficit 
even  as  low  as  $58  billion,  which,  of 
course  Is  not  a  low  figure  at  all,  but  a 
shockingly  high  amoimt,  particularly 
with  a  prosperous  economy. 

A  Gallup  poll  last  week  revealed  that 
65  percent  of  the  American  people  favor 
a  balanced  Federal  budget.  I  suspect  that 
the  percentage  would  be  substantially 
higher  If  the  people  realized  that  nearly 
25  percent  of  their  individual  Income  tax 
payments  Is  being  used  solely  to  pay  the 
interest  on  the  national  debt. 
The  problem  with  massive  and  per- 


sistant deficit  spending  Is  not  so  much 
the  principle  of  it  as  it  Is  the  burden 
being  placed  on  the  American  people 
simply  to  pay  the  interest.  Yet  this  reso- 
lution would  continue  that  burden  on- 
ward and  upward. 

The  essential  problem  is  that  this  res- 
olution, like  the  first  one,  makes  no  ef- 
fort to  place  any  significant  limitations 
on  Federal  expenditures.  The  resolu- 
tion provides  nearly  a  13-percent  In- 
crease In  spending  in  1978  over  the  cur- 
rent level,  at  a  time  when  the  projected 
Infiatlon  rate  is  about  6  percent.  Ex- 
penditures are  climbing  at  a  rate  over 
twice  that  of  Inflation,  and  when  an  In- 
crease of  that  size  takes  place,  you  know 
very  little  effort  Is  being  made  to  con- 
trol expenditures.  The  only  concern  the 
report  expresses  over  excessive  spending 
Is  aimed  at  agriculture.  It  Is,  of  course, 
easy  for  those  living  in  the  urban  North- 
east to  pick  on  our  Nation's  farmers,  but 
I  would  suggest  that  their  concern  would 
have  a  more  honest  ring  to  it  If  It  also 
addressed  the  excesses  in  the  Labor, 
HEW,  and  housing  fields. 

The  real  losers  in  this  failure  to  limit 
spending  are  the  American  people,  who 
are  paying  the  bill  in  the  form  of  higher 
taxes,  higher  infiatlon,  and  the  ever-in- 
creasing use  of  their  hard-earned  tax 
dollars  simply  to  pay  the  Interest  obli- 
gations of  the  Federal  Government. 

It  Is  time  we  start  thinking  of  the 
burdens  we  are  Imposing  on  our  people, 
and  I  suggest  that  a  good  flrst  step  in 
this  regard  would  be  the  development 
of  a  leaner,  less  burdensome  budget  res- 
olution. 

Mr.  PEPPER.  Mr.  Chairman,  as  a  mem- 
ber of  the  Rules  Committee,  which  helped 
to  shape  the  congressional  budget  proc- 
ess, I  am  pleased  to  express  my  support 
for  House  Concurrent  Resolution  341, 
the  second  concurrent  budget  resolution 
for  fiscal  year  1978. 

This  resolution  embodies  the  willing- 
ness of  the  legislative  branch  to  come  to 
grips  with  the  hard  decisions  on  aggre- 
gate Federal  spending  and  revenues,  and 
to  set  priorities  among  the  various  cate- 
gories of  expenditures. 

The  Budget  Committee  Is  to  be  com- 
mended for  its  continued  efforts  to  bring 
a  rational,  timely  resolution  before  the 
House. 

At  the  same  time,  Mr.  Chairman,  In  my 
role  as  chairman  of  the  Select  Commit- 
tee on  Aging,  I  believe  it  is  important  to 
view  the  Federal  budget  outlined  In  the 
pending  resolution  in  light  of  its  prob- 
able Impact  on  those  for  whom  Congress 
professes  special  concern — among  them, 
the  23  million  senior  citizens  of  this  Na- 
tion. 

I  fully  understand  that  the  resolution 
before  us  represents  more  a  review  of 
decisions  taken  by  Congress  over  the 
past  few  months,  than  it  does  a  new 
policy  initiative  In  Itself.  The  resolu- 
tion, for  example,  assumes  a  $100-mll- 
lion  higher  total  for  the  budget  category 
including  social  services,  reflecting  the 
decision  by  Congress  In  the  Labor-HEW 
appropriations  bill  to  provide  that  much 
more  funding  for  aging  and  vocational 
rehabilitation  programs. 

However,  I  believe  that  now  is  an  ap- 
propriate time  for  all  of  us  In  the  House 


to  consider  what  the  first  budget  resolu- 
tion for  fiscal  year  1979  ought  to  look 
like  for  America's  elderly. 

Improvements  are  desperately  needed 
in  health  care  for  older  Americans.  I 
will  be  proposing  next  year,  as  this,  a 
greater  emphasis  on  home  health  care, 
to  prevent  costly,  demoralizing,  and  often 
avoidable  Institutionalization. 

Immediate  improvements  are  neces- 
sary In  the  coverage  under  medicare, 
particularly  in  the  area  of  medical  ap- 
pliances and  prescription  drugs. 

Greater  recognition  must  be  given  to 
the  need  for  productive  employment  for 
older  workers.  Both  authorizing  and  ap- 
propriations committees  should  factor 
into  their  plans  next  year  the  need  for 
greatly  expanded  job  opportunities  for 
these  men  and  women,  for  many  of 
whom  a  decent  job  means  avoiding  in- 
dignity, infirmity  and  loss  of  self-respect. 
In  this  connection,  volunteer  opportuni- 
ties need  to  be  greatly  expanded. 

Social  services  programs  under  the 
Older  Americans  Act  should  be  funded  at 
levels  more  closely  alined  with  author- 
ization levels.  The  section  202  housing 
program  for  the  elderly  and  handicapped 
is  funded  at  grossly  Inadequate  levels  to 
meet  current  needs. 

The  tangible,  realistic  goal  of  the  Se- 
lect Committee  on  Aging  under  my 
chairmanship  will  be  to  assiu-e  that  these 
needs  are  met  in  the  coming  year's 
budget. 

Congress  is  already  performing  the  dif- 
ficult task  of  setting  budget  priorities.  I 
trust  that,  with  assistance  from  my  com- 
mittee and  other  concerned  Members, 
Congress  will  include,  within  those  prior- 
ities, resources  sufficient  to  assure  a 
measure  of  decency  and  security  to  older 
Americans. 

Mr.  FRASER.  Mr.  Chairman,  we  are 
now  debating  the  second  concurrent  res- 
olution for  fiscal  1978.  The  Congressional 
Budget  and  Impoundment  Control  Act 
does  not  go  into  great  detail  with  respect 
to  the  nature  of  the  second  budget  res- 
olution. To  my  reading  of  the  act  it  ap- 
pears that  there  may  be,  roughly  speak- 
ing, two  kinds  of  second  resolution. 

The  first  kind  of  resolution  is  basically 
a  summary  of  what  the  Congress  has  al- 
ready decided.  It  does  not  lay  out  new 
national  priorities  or  new  fiscal  policies. 
Coming  after  we  have  completwl  work 
on  most  of  the  appropriations  bills,  it  re- 
veals to  us  the  policy  and  priority  deci- 
sions that  we  have  already  made.  The 
resolution  before  us  is  of  this  sort.  It  Is 
a  messenger  which  carries  the  news  of 
what  we  have  done.  It  gives  us  an  oppor- 
tunity to  look  at  the  total  picture  that  we 
have  constructed  through  our  separate 
actions  on  appropriation  and  revenue 
measures.  While  it  does  not  endorse 
everything  the  Congress  has  done,  it  puts 
its  general  stamp  of  approval  on  the 
broad  fiscal  policies  and  priorities  that 
have  evolved  during  the  session. 

The  second  kind  of  resolution  repre- 
sents a  rejection  of  what  the  Congress 
has  Implicitly  decided.  Drawing  on  sec- 
tion 310  of  the  Congressional  Budget  Act, 
It  directs  appropriate  committees  to  re- 
port legislation  changing  budget  author- 
ity or  revenue  levels  for  the  fiscal  year 
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in  question.  The  resolution  might  call 
for  an  increased  appropriation  in  one 
function  and  a  decrease  in  another 
function.  A  resolution  of  this  sort  is  Con- 
gress's way  of  saying  to  itself  that  it  has 
made  an  important  mistake  or  oversight, 
or  that  there  has  been  a  sudden  change 
In  conditions  which  necessitates  special 
action. 

As  I  have  indicated,  the  resolution  be- 
fore us  is  of  the  first  sort.  However,  it 
should  not  be  thought  that  it  represents 
a  complacent  congressional  pat  on  the 
back.  While  I  supported  the  resolution  In 
committee,  and  support  it  here  on  the 
floor,  I  am  greatly  concerned  that  we  are 
not  doing  enough  to  solve  our  No.  1  na- 
tional problem:  inequality  and  unem- 
ployment. 

I  speak  of  these  two  issues :  inequality 
and  unemployment  as  a  single  problem 
because  they  are  inextricably  tied  to- 
gether. Our  unemployment  pattern  re- 
flects the  past  inequalities  and  inequities 
of  American  life.  Our  present  unemploy- 
ment creates  and  perpetuates  our  social 
inequalities.  The  statistics  speak  for 
themselves : 

The  overall   unemployment   rate  for 
August  was  7.1  percent.  However,  the 
rate  for  white  collar  workers  was  4.2 
percent,  broken  down  as  foUows: 
[In  percent] 

Profeaslonal  and  technical 3.0 

Managers    and    administrators,    except 

farm    a.  6 

Sales   workers 6.3 

Clerical  workers 6.8 

On  the  other  hand,  blue  collar  unem- 
ployment was  8.4  percent,  for  black 
males  over  20  years  the  rate  was  11.7 
percent. 

While  we  had  on  overall  teenage  un- 
employment rate  of  17.5  percent,  for 
white  teenagers  the  rate  was  14.7  per- 
cent. This  contrasts  with  the  phenom- 
enal 40.4  percent  unemployment  rate 
among  black  teenagers. 

Similarly,  for  white  adult  males  the 
unemployment  rate  was  4.5  percent.  For 
black  adult  males  the  rate  was  11.7  per- 
cent. For  adult  men  the  unemployment 
rate  was  5.2  percent;  for  adult  women 
the  rate  was  7. 1  percent. 

The  ImplicaUons  of  these  statistics 
are  clear.  It  does  not  make  sense  to 
speak  of  unemployment  In  the  United 
States  as  a  homogenous  concept.  There 
are  groups  of  occupations,  those  of  a 
professional,  technical,  or  managerial 
sort  where  the  unemployment  level  is 
well  below  the  rate  some  would  deflne 
as  "full  employment."  Whenever  we  look 
at  a  group,  be  they  blacks,  women,  or 
blue  collar  workers,  which  has  not  had 
the  advantages,  education,  or  absence 
of  discrimination  that  characterizes 
white  middle  class  life,  we  flnd  high  un- 
employment rates.  The  unplesisant  truth 
Is  that  our  unemployment  statistics  sug- 
gest a  society  with  deep  social  inequali- 
ties. The  longer  we  allow  these  patterns 
to  continue,  the  more  totally  will  we 
perpetuate  these  Inequalities  to  succeed- 
ing generations. 

While  the  second  budget  resolution 
does  not  contain  enough  to  do  the  job,  it 
does  make  an  appreciable  start  at  at- 
tacking   our    unemployment/inequality 


problems.  The  resolution  contains  fund- 
ing for  a  variety  of  jobs  programs  in- 
cluding the  CETA  titles,  the  new  youth 
programs,  and  counter  cyclical  fiscal  as- 
sistance. In  addition.  It  contains  outlays 
for  accelerated  public  works  programs 
whose  budget  authority  was  contained  in 
the  third  resolution  for  fiscal  1977.  In 
total,  the  resolution  contains  $14.6  billion 
in  job  creating  or  training  outlays  for 
fiscal  1978.  This  is  $6.7  billion  more  in 
outlays  for  the  coming  fiscal  year  than 
is  estimated  for  similar  programs  in  the 
current  fiscal  year. 

As  I  have  said,  it  will  not  do  the  job, 
but  it  is  a  beginning.  In  a  few  months 
the  Budget  Committee  will  be  marking 
up  the  first  resolution  for  fiscal  1979. 
The  important  thing  is  to  carry  through 
on  our  efforts  to  eliminate  this  problem 
of  unemployment  and  inequality.  In 
that  regard,  I  should  note  that  the  cur- 
rent resolution  contains  budget  author- 
ity for  the  forward  funding  of  the  CETA 
public  service  jobs  into  fiscal  1979.  In 
addition,  the  committee  report  notes 
that  some  governmental  actions,  such  as 
the  new  energy  legislation,  may  cause  In- 
creased unemployment  and  that  it  may 
be  necessary  to  expand  our  job  creation 
programs  merely  to  offset  Government 
induced  imemployment.  It  is  my  expec- 
tation that  our  first  resolution  for  1979 
will  reflect  this  determination  to  follow 
through  on  our  efforts  to  eliminate  un- 
employment. We  have  no  higher  priority, 
and  we  will  not  be  meeting  our  responsi- 
bility for  setting  national  priorities  if  we 
fail  to  do  so. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  want  to  associate  myself  with  the  gen- 
tleman from  California  (Mr.  Anderson) 
and  rise  in  support  of  his  amendment  to 
the  budget  resolution  which  provides  for 
an  increase  in  budget  authority  and  out- 
lay of  $700  million.  The  amendment  will 
clear  the  way  for  passage  of  our  bill 
which  authorizes  the  creation  of  a  World 
War  I  pension  program. 

I  am  a  cosponsor  of  the  original  legis- 
lation and  am  joining  with  my  colleague 
(Mr.  Anderson)  in  cosponsoring  his  bill. 
I  commend  my  colleague  for  his  diligent 
work  in  perfecting  the  proposal  and  I  am 
pleased  to  learn  that  the  chairman  of 
the  House  Veterans  Affairs  Committee, 
our  distinguished  colleague  from  Texas 
(Mr.  Roberts)  ,  has  agreed  to  hold  hear- 
ings on  the  new  bill. 

I  am  hopeful  that  we  can  move  ahead 
quickly  on  our  legislation.  It  is  impera- 
tive that  we  avoid  any  unnecessary  delay. 
There  are  currently  less  than  600,000  vet- 
erans of  World  War  I  most  of  whom  are 
in  their  eighties.  Approximately  82,000 
live  in  California  and  a  great  many  in  my 
congressional  district.  Unfortunately, 
their  ranlcs  are  thinning  at  a  rate  of  10 
percent  a  year. 

Inflation  Is  continuing  to  erode  their 
existing  benefits  and  medical  costs,  hous- 
ing costs  and  food  prices  are  rising 
sharply.  A  pension  of  approximately  $150 
a  month  will  provide  the  recognition 
these  men  and  women  deserve  for  their 
service  to  the  country  and  will  also  pro- 
vide them  with  the  additional  purchasing 
power  they  need  to  live  a  meaningful  life. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 


that  the  Committee  do  now  rise  and  re- 
port the  concurrent  resolution  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
concurrent  resolution,  as  amended,  be 
agreed  to. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resimied  the  chair. 
Mr.  Nedzi.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  con- 
current resolution  (H.  Con.  Res.  341) 
revising  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1978, 
had  directed  him  to  report  the  concur- 
rent resolution  back  to  the  House  with 
sundry  amendments,  with  the  recom- 
mendation that  the  amendments  be 
agreed  to  and  that  the  concurrent  reso- 
lution, as  amended,  be  agreed  to. 

The  SPEAKER.  Under  the  statute,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  199,  nays  188, 
not  voting  47,  as  follows: 


(Roll  No.  626] 

YEAS— 199 

Addabbo 

Dingell 

Klldee 

Akaka 

Dodd 

Krebi 

Alexander 

Downey 

Krueger 

Ambro 

Drlnan 

LaFalce 

Ammerman 

Duncan,  Oreg. 

Le  Fante 

Anderson, 

Edwards.  Calif 

Lederer 

Calif. 

EUberg 

Lehman 

Aununzio 

Emery 

Lloyd,  calif. 

Applegate 

English 

Long,  La. 

Ashley 

Ertel 

Long,  Md. 

Baldus 

Evans,  Colo. 

McCloskey 

Barnard 

Evans,  Qa. 

McCormack 

Baucus 

Fary 

McFall 

Beard,  R.I. 

Fisher 

McHugh 

Bedell 

Fllppo 

McKay 

Beilenson 

Flood 

Magulre 

Benjamin 

Florlo 

Mahon 

BevlU 

Flowers 

Markey 

Bingham 

Foley 

Mathis 

Blanchard 

Ford,  Mich. 

Mattox 

Blouin 

Ford,  Tenn. 

Mazzoll 

Boggs 

Praser 

Meeds 

Boland 

Fuqua 

Metcalfe 

Bonier 

Oaydos 

Meyner 

Bowen 

Qephardt 

Mlkva 

Brademas 

Olalmo 

MUler,  Calif. 

Breaux 

Gibbons 

Mlneta 

Breckinridge 

Glnn 

Mlnlsh 

Brlnkley 

Gore 

Mitchell,  Md. 

Brodhead 

Gudger 

Moakley 

Brooks 

Hamilton 

Moffett 

Brown,  Calif. 

Hanley 

Moll  Chan 

Burke,  Calif. 

Hannaford 

Moorhead,  Fa. 

Burke.  Mass. 

Herkin 

Murphy,  ni. 

Burleson,  Tex. 

Hawkins 

Murtha 

Burllson,  Mo. 

Heftel 

Myers,  Michael 

Burton,  Phillip  Hlghtower 

Natcher 

Carney 

Holland 

Nedzl 

ChUbolm 

Holtzman 

Nichols 

Collins,  ni. 

Hubbard 

Nix 

Corman 

Huckaby 

Nolan 

Cornell 

Jenkins 

Nowsk 

Cornwell 

Jenrette 

Dakar 

Cotter 

Jones,  Okla. 

Oberstar 

D'Amours 

Jones,  Tenn. 

Obey 

Danlelson 

Jordan 

Panetta 

Derrick 

Kastenmeler 

Patten 

Dlggs 

Kazen 

Pattlson 
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Pease 

Scheuer 

Tsongas 

Pepper 

Selberllng 

Tucker 

Perkins 

Shipley 

UdaU 

Pickle 

Slkes 

Oilman 

Pike 

Skelton 

Van  Deerlln 

Poage 

Slack 

Vento 

Preyer 

Smith,  Iowa 

Walgren 

Price 

Soiarz 

Waxman 

Rahall 

St  Germain 

Weaver 

Reuss 

Staggers 

Whalen 

Richmond 

Stark 

White 

Roberts 

Steed 

Whltten 

Rod  1  no 

Steers 

Wolff 

Roe 

Stokes 

Wright 

Rogers 

Stratton 

Yates 

Roncallo 

Studds 

Yatron 

Rooney 

Thompson 

Young,  Tex. 

Rosenthal 

Thornton 

Zablockl 

Ryan 

Traxler 

NAYS— 188 

Abdnor 

Porsythe 

Mitchell,  N.-S 

Allen 

Fowicr 

Montgomery 

Anderson,  ni 

Frenzel 

Moore 

Andrews,  N.C 

.    Prey 

Moorhead, 

Andrews. 

Gammage 

Calif. 

•     N.  Dak. 

Oilman 

Mottl 

Archer 

GUckman 

Murphy.  Pa. 

Armstrong 

Goldwater 

Myers,  Gary 

Ashbrook 

Gonzalez 

Myers.  John 

AuColn 

Goodllng 

Neal 

Badbam 

Oradlson 

O'Brien 

Bafalls 

Grassley 

Ottlnger 

Bauman 

Guyer 

Pressler 

Beard,  Tenn. 

Hagedorn 

Pursell 

Bennett 

Hall 

Quayle 

Broom  field 

Hammer- 

Qule 

Brown,  Mich. 

schmldt 

Rallsback 

Brown,  Ohio 

Hansen 

Regula 

Broyhlll 

Harrington 

Rhodes 

Buchanan 

Harsha 

Rlnaldo 

Burgener 

Heckler 

Rlsenhoover 

Burke,  Fla. 

Hefner 

Robinson 

Burton,  John 

HllUs 

Rousselot 

Butler 

Hollenbeck 

Rudd 

Byron 

Holt 

Runnels 

Caputo 

Horton 

Ruppe 

Carr 

Hughes 

Russo 

Carter 

Hyde 

Santinl 

Cavanaugh 

Ichord 

Satterfleld 

Cederberg 

Ire.and 

Sawyer 

Claxisen, 

Jacobs 

Schroeder 

DonH. 

Jeffords 

Schulze 

Clawton,  Del 

Johnson.  Colo 

.   Sebellus 

Cleveland 

Jones,  N.C. 

Sharp 

Cochran 

Kasten 

Sbuster 

Coleman 

Kelly 

Skubltz 

<3oUins,  Tex. 

Keys 

Smith,  Nebr. 

Conable 

Kindness 

Snyder 

Conte 

Kostmayer 

SpeUman 

Conyers 

Lagomarslno 

Spence 

Corcoran 

Latta 

Stanton 

Cougnlln 

Leach 

Steiger 

Crane 

Lent 

Stockman 

Cunningham 

Levltas 

Stump 

Daniel,  Dan 

Livingston 

Tayior 

Daniel,  R.  W. 

Lloyd,  Tenn. 

Thone 

Davis 

Lott 

Treen 

de  la  Garza 

Lujan 

Trlble 

Dell  urns 

Luken 

Vo.kmer 

Derwlnskl 

Lundlne 

Waggonner 

Devlne 

McCIory 

Walker 

Duncan,  Tenn 

.  McDade 

Walsh 

Early 

McDonald 

Wampler 

Eckhardt 

McEwen 

Watklns 

Edwards,  Ala. 

McKlnney 

Weiss 

Edwards,  Okla 

Madlgan 

Whitehurst 

Erlenborn 

Mann 

Whitley 

Evans,  Del. 

Marks 

Wiggins 

Evans.  Ind. 

Marlenee 

Wilson,  Bob 

Fenwlck 

Marriott 

Wilson.  C.  H. 

Flndley 

Martin 

Winn 

Pish 

Michel 

Wydler 

Plthlan 

Mllford 

Wylle 

Plynt 

MUler,  Ohio 

Young.  Fla. 

NOT  VOTING— 47 

Aspln 

Harris 

Rostenkowskl 

Badlllo 

Howard 

Roybal 

Blaggl 

Johnson,  Calif 

Sarasln 

Boiling 

Kemp 

Simon 

Bonker 

Ketchum 

Stsk 

Chappell 

Koch 

Stangeland 

Clay 

Leggett 

Symms 

Cohen 

Mlkulskl 

Teague 

De.aney 

Moss 

Vender  Jagt 

Dent 

Murphy.  N.Y. 

Vanik 

Dickinson 

Patterson 

Wilson,  Tex. 

Dicks 

Pettis 

WIrth 

Dornan 

Prltchard 

Young.  Alaska 

Kdgar 

QuUlen 

Young,  Mo. 

Fascell 

Rangel 

Zeferettl 

Pountaln 

Rose 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Delaney  for,  with  Mr.  Chappell  against. 

Mr.  Young  of  Missouri  fOr,  with  Mr.  Foun- 
tain against. 

Mr.  Zeferettl  for,  with  Mr.  Dickinson 
against. 

Mr.  Blaggl  for,  with  Mr.  Dornan  against. 

Mr.  Murphy  of  New  York  for,  with  Mr. 
Kemp  against. 

Mr.  Dicks  for,  with  Mr.  QuUlen  against. 

Ms.  Mlkulskl  for,  with  Mr.  Sarasln  against. 

Mr.  Rostenkowskl  for,  with  Mr.  Stangeland 
against. 

Mr.  Leggett  for,  with  Mr.  Symms  against. 

Mr.  Rangel  for,  with  Mr.  Vander  Jagt 
against. 

Mr.  Wlrth  for,  with  Mr.  Young  of  Alaska 
against. 

Until  further  notice: 

Mr.  Aspln  with  Mr.  Bonker. 

Mr.  Clay  with  Mr.  Dent. 

Mr.  Edgar  with  Mr.  HarrU. 

Mr.  Fascell  with  Mr.  Johnson  of  California 

Mr.  Howard  with  Mr.  Patterson  of  CaU- 
fornla. 

Mr.  Moss  with  Mr.  Rose. 

Mr.  Roybal  with  Mr.  Simon. 

Mr.  Slsk  with  Mr.  Vanlk. 

Mr.  Badlllo  with  Mr.  Charles  WUson  of 
Texas. 

Mr.  Koch  with  Mr.  Teague. 


So    the    concurrent    resolution    was 
agreed  to. 

The  result  of  the  vote  was  aimoimced 
as  above  recorded. 


RE-REFERRAL  OF  H.R.  4066  TO  COM- 
MITTEE ON  ARMED  SERVICES 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Veterans'  Affairs  be  discharged  from 
the  further  consideration  of  the  bill  H.R 
4066,  to  entitle  veterans  with  service- 
connected  disabilities  rated  as  total  to 
domestic  and  overseas  travel  on  military 
aircraft  on  a  space-available  basis,  and 
that  the  bill  be  re-referred  to  the  Com- 
mittee on  Armed  Services. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


JUSTICE  DEPARTMENT  SAYS  THE 
BELL  SYSTEM  USES  UNFAIR 
TRADE  PRACTICES 

The  SPEAKER  pro  tempore  (Mr. 
Roberts)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  (Mr. 
Whalen)  is  recognized  for  10  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  you  may 
recall  that  on  March  24  I  placed  a  state- 
ment in  the  Congressional  Record,  en- 
titled "Rebutting  deButts."  The  purpose 
of  that  article  was  to  compensate  for 
what  I  called  "several  examples  of  ques- 
tionable reasoning"  contained  in  state- 
ments made  by  Mr.  John  D.  deButts,  the 
chairman  of  the  board  of  the  American 
Telephone  &  Telegraph  Co..  in  testimony 
before  the  Senate  Subcommittee  on 
Communications. 

Today  I  would  like  to  return  to  a  fur- 
ther discussion  of  statements  made  at 
the  Senate  hearings,  which  were  ably 
chaired  by  Senator  Ernest  P.  Hollings. 

Testimony  was  heard  from  Mr.  Her- 


bert N.  Jasper,  executive  vice  president 
of  the  Ad  Hoc  Committee  for  Competi- 
tive Telecommunications— AC(DT.  That 
organization  represents  a  number  of 
firms  which  provide  commercial  and 
data  communications  services.  ACCT  Is 
part  of  a  broad  coalition  representing 
the  various  companies  that  have  been 
struggling  to  gain  entrance  into  the  tele- 
communications marketplace,  which  has 
been  an  almost  exclusive  preserve  of 
A.T.  &  T.  and  the  independent  telephone 
companies  until  quite  recently. 

A  portion  of  Mr.  Jasper's  remarks 
dealt  with  the  fact  that  many  ACCT 
contributors  feel  threatened  by  Bell  and 
believe  that  the  telephone  company  has 
taken  unfair  advantage  of  its  imlque 
position  in  the  telecommunications  mar- 
ketplace. He  asserted  that  Bell's  com- 
petitors have  a  far  different  view  of  the 
Bell  Telephone  corporate  image  than 
that  which  is  projected  to  the  public. 

Specifically,  Jasper  told  the  Senate 
Subcommittee  on  Communications: 

The  modern  A.T.  &  T.  has  achieved  a 
somewhat  benevolent  reputation.  However, 
another  image  Is  slowly  emerging. 

Jasper  also  told  the  panel  that  this 
change  in  attitude  toward  Bell  is  not 
unique  to  Bell's  competitors  but  is  shared 
by  the  Justice  Department, 

In  response  to  an  liiquiry  from  Sub- 
committee Chairman  Hollings,  ACCT 
went  to  work  compiling  a  brief  sampling 
of  relevant  comments  contained  in  a 
massive  statement  filed  with  the  U.S. 
district  court  by  the  Justice  Department 
in  connection  with  the  Government's 
antitrust  suit  against  A.T.  &  T.  Here  is 
how  Herb  Jasper  summarizes  the  Justice 
Department's  position: 

The  Justice  Department  asserts  that  Bell 
employs  a  vast  program  of  propaganda  and 
an  extensive  lobbying  effort,  as  well  as  con- 
tributions to  political  campaigns  and  politi- 
cal pressures,  and  that  It  exploits  its  Im- 
mense purchasing  power  and  that  of  Bell 
employees  to  make  consumers  hesitate  before 
buying  from  anyone  other  than  the  Bell 
System.  The  Department  says  that  the  Bell 
System  controls  Yellow  Page  advertising  to 
create   barriers   to  competitive   entry. 

Justice  also  contends  that  A.T.  &  T.  and 
Its  codefendants  have  engaged  in  surrepti- 
tious Intelligence  gathering  In  order  to  Im- 
prove their  competitive  position.  Further- 
more, the  Department  alleges  that  A.  T.  St.  T. 
abused  Its  monopoly  status  by  making  anti- 
competitive use  of  Information  which  It 
acquired  thereby.  Justice  also  states  that 
A.  T.  &  T.,  Western  Electric,  and  Bell  Labora- 
tories have  made  use  of  numerous  anti- 
competitive practices,  such  as  exclusionary 
market  practices,  predatory  pricing  sched- 
ules. Interconnection  restrictions,  and  the 
use  of  the  regulatory  process  to  delay  entry 
of  competitors  and  create  federal-state  con- 
flicts. 

Bell  has  also  pressured  Its  employees  by 
telling  them  that  competition  could  cost 
them  their  Jobs,  and  has  threatened  firms 
wishing  to  do  business  with  competitors  with 
the  loss  of  Bell  business  and  with  boycotts 
by  Bell  employees.  Finally.  Justice  believes 
that  Bell  has  caused  delays  in  providing  serv- 
ice to  competitors  In  order  to  give  Itself  time 
to  formulate  a  competitive  response  and  to 
restrict  the  competitors'  ability  to  obtain 
financing  or  customers. 

Mr.  Speaker,  at  this  point  In  the 
Record,  I  wish  to  Insert  the  contents  of 
a  new  brochure  published  by  ACCT  pre- 
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senting  quotations  excerpted  from  the 
submission  of  the  Justice  Department  in 
its  case  against  A.  T.  &  T.  The  text 
follows : 

HcRt's  What  thb  Justice  Defabtment  Bats 
ABOxrr  THE  Bell  System 
The  following  quotes  are  excerpted  from 
the  United  States  Department  of  Justice 
Response  to  Defendants'  First  Set  of  Inter- 
rogatories In  the  case  of  the  United  States  of 
America,  Plaintiff,  vs.  American  Telephone 
and  Telegraph  Company;  Western  Electric 
Company,  Inc.;  Bell  Telephone  Laboratories, 
Inc.,  Defendants,  dated  December  15,  1976. 
[Civil  Action  No.  74-1968  before  the  United 
States  District  Court  for  the  District  of 
Columbia] 

AT&T,  Western  Electric,  Bell  Labs  and  the 
Bell  operating  companies  repeatedly  extol 
the  virtues  of  one  system,  universal  service 
and  the  advantages  of  vertical  integration, 
while  emphasizing  their  collective  abhor- 
rence of  competition  In  telecommunications. 
Extensive  lobbying  activities,  contributions 
to  political  campaigns,  the  actual  and  po- 
tential use  of  their  purchasing  power  and 
that  of  their  employees  are  employed  both 
directly  and  Indirectly  to  make  consumers 
hesitate  before  purchasing  from  competitors. 
All  such  activities  serve  as  barriers  to  entry 
and  competition.  Page  46. 

Plaintiff  [United  States  of  America]  be- 
lieves that  defendants  and  co-consplrators 
(American  Telephone  and  Telegraph  Com- 
pany; Western  Electric  Company,  Inc  ;  and 
Bell  Telephone  Laboratories,  Inc.]  have  en- 
gaged In  extensive  lobbying,  participation 
In  legislative  hearings  and  other  legislative 
activity  at  the  federal,  state  and  local  levels 
as  part  of  their  combination  and  conspiracy 
to  monopolize,  attempt  to  monopolize  and 
monopolization  of  telecommunications  serv- 
ices and  equipment.  These  activities  were 
Intended  to  protect  defendants'  private  own- 
ership, rates,  profits,  and  other  elements  of 
their  business.  Defendants  have  sought  to 
prevent  the  Introduction  and  passage  of  leg- 
islation adversely  affecting  their  interests  and 
to  encourage  the  Introduction  and  passage 
of  legislation  designed  to  affirmatively  pro- 
tect their  current  monopolies  and  to  overturn 
administrative  and  Judicial  decisions  adverse 
to  them. 

Plaintiff  believes  that  the  campaign  to 
Influence  legUlative  activity  includes  politi- 
cal pressure  on  legislative  bodies  and  munic- 
ipalities, entertainment  of  public  officials 
and  systematic  political  contributions  Page 
257. 

Plaintiff  [U.S.A.1  also  believes  that  de- 
fendants and  co-consplrators  [AT&T,  West- 
ern Electric  and  Bell  Labs]  to  protect  their 
Interests,  have  engaged  in  extensive  lobby- 
ing of  state  utility  commissions.  The  cam- 
paign to  Influence  these  bodies  has  Included. 
In  part,  political  pressure  and  contributions^ 
entertainment  of  public  officials,  and  free 
telephone  service.  Page  256. 

Plaintiff  (U.S.A.1  further  contends  that 
defendants  and  co-consplrators  [AT&T. 
Western  Electric  and  Bell  Labs]  use  their 
public  relations  activities  to  affect  Indirectly 
the  activities  of  the  Federal  Communica- 
tions Commission,  even  where  they  have 
already  lost  Issues  In  that  forum,  and  to  In- 
doctrinate the  public  to  their  point  of  view 
Page  251, 

Plaintiff  [U.S.A.J  contends  that  defend- 
ants and  co-consplrators  (AT&T,  Western 
Electric  and  Bell  Labs]  have  engaged  in  ex- 
tensive advertising  and  public  relations  ac- 
tivities in  furtherance  of  their  conspiracy 
to  monopolize,  monopolization  and  attempt 
to  monopolize  telecommunications  service 
and  telecommunications  equipment.  These 
activities  are  intended  to  cultivate  public 
sympathy  and  dlmlnUh  public  criticism  and 
thereby   increase   the   social,   economic   and 


political  stability  of  defendants  and  co-con- 
splrators These  activities  also  serve  to  pro- 
tect their  Investment,  Increase  their  reve- 
nues, and  foreclose  and  Impair  competition. 
Plaintiff  believes  that  the  campaign  to  sell 
defendants  and  co-consplrators  to  the  public 
has  been  based  on  a  vast  program  of  propa- 
ganda directed  to  dissemination  of  the  Idea 
that  the  organization  of  AT&T,  Western  Elec- 
tric, Bell  Labs  and  the  Bell  operating  com- 
panies gives  the  most  efficient  and  Inexpen- 
sive service  In  the  world.  Plaintiff  believes 
this  propaganda  campaign  has  been  con- 
ducted to  reinforce,  secure  and  expand  their 
monopolies  by  cultivating,  on  an  ongoing 
and  national  basis,  public  support  for  their 
structure  and  conduct  and  subvert  those  who 
threaten  them.  This  proselytizing  Is  pervasive 
and  Is  directed  to  all  Institutions  and  Indi- 
viduals having  responsibility  for  and  Interest 
In  any  phase  of  the  telecommunications  In- 
dustry. Page  250. 

Defendants'  and  co-consplrators'  [AT&T. 
Western  Electric  and  Bell  Labs)  control  over 
Yellow  Page  advertising  has  created  further 
barriers  to  entry  and  competition  where  they 
have  refused  to  accept  advertising  from  com- 
petitors, or  where  accepted,  have  refused  to 
place  It  under  the  headings  requested. 
Page  47. 

Plaintiff  (U.S.A. I  further  contends  that 
defendants  and  co-consplrators  [AT&T, 
Western  Electric  and  Bell  Labs]  have  con- 
trolled, or  exercised  a  significant  Influence 
over,  the  terms  and  conditions  under  which 
Independent  telephone  companies  provide 
service  to  their  subscribers.  This  Is  done  by 
determining  the  term  under  which  such  In- 
dependent telephone  companies  will  be  al- 
lowed the  status  of  concurring  or  connecting 
carrier,  necessary  for  such  companies  to  pro- 
vide access  for  their  subscribers  to  the  na- 
tionwide toll  network. 

In  addition,  plaintiff  believes  that  defend- 
ants and  coconspirators  refuse  to  compete 
with  Independent  telephone  companies  and 
use  their  control  over  the  division  of  rev- 
enues process  with  Independent  telephone 
companies  to  Influence  the  activities  of  these 
companies.  Pages  261-262. 

AT&T  and  its  co-consplrators  engaged  In 
extensive  and  surreptitious  Intelligence  gath- 
ering and  analysis  directed  at  Improving 
their  competitive  position  vis  a  vis  their 
common  carrier  competitors.  Although  part 
of  the  Intelligence  was  gathered  from  public 
sources,  critical  elements  were  obtained  from 
Internal  records,  available  only  because  de- 
fendant AT&T  and  the  co-consplrators  had 
pre-existing  monopolies.  Plaintiff  [U.S.A. ]  al- 
leges this  use  of  internal  information  con- 
stitutes an  abuse  of  AT&T's  monopoly  posi- 
tion because  It  regularly  provided  Its  own 
Long  Lines  Department  with  Information 
not  available  to  other  Intercity  carriers,  and 
thus  put  them  at  a  severe  competitive  dis- 
advantage. The  Bell  operating  companies  ob- 
tained such  information  as  non-competing 
local  franchise  holders.  They  regularly  for- 
warded It  to  AT&T  and  Long  Lines  for  Its 
competitive  Import. 

Prom  1970  through  1973  several  refine- 
ments and  additions  were  made  to  the  pro- 
gram at  the  direction  of  AT&T,  but  the  basic 
thrust  of  the  program  remained  the  same. 
By  using  data  available  only  to  them  as 
holders  of  monopolies  In  local  service  and 
providers  of  intercity  private  line,  WATS,  and 
MTS  services,  AT&T  and  the  co-consplrators 
sought  an  advantage  over  their  common  car- 
rier competitors.  Page   141. 

As  these  new  competitors  [common  car- 
riers] began  service,  AT&T  began  a  compre- 
hensive and  expensive  program  of  surveil- 
lance, tracking  the  activities  of  its  competi- 
tors and  surreptitiously  Interviewing  each 
and  every  customer  of  the  new  private  line 
companies.  It  established  a  competitive  in- 
formation center  and  directed  the  operating 


companies  to  forward  lists  of  all  private 
line  customers  potentially  vulnerable  to  com- 
petition. All  WATS  customers  and  customer* 
with  message  toll  billings  above  a  certain 
amount  between  the  cities  where  the  new 
entrants  proposed  to  offer  private  line  serv- 
ice were  Identified.  Thus  defendants  abused 
their  knowledge  of  local  loop  Interconnec- 
tions and  customer  billing,  Information  ob- 
tained only  as  a  result  of  their  monopwly 
over  local  exchange  service,  to  protect  their 
monopoly  of  Intercity  service.  Page  18. 

Plaintiff  [U.S.A.1  contends  that  the  general 
methods  employed  by  defendants  and  co- 
conspirators [AT&T.  Western  Electric  and 
Bell  Labs  I  designed  to  further  their  attempt 
to  prevent,  restrict  and  eliminate  competi- 
tion Include:  (1)  restrictions  on  intercon- 
nection with  these  carriers;  (2)  restricting 
the  manner  in  which  interconnected  circuits 
could  be  used;  (3)  exclusionary  unfair  mar- 
keting practices.  Including  preannouncement 
of  new  prices  and  services  well  before  their 
availability;  (4)  predatory  and  exclusionary 
pricing  schedules;  and  (5)  use  of  the  regula- 
tory process  to  both  delay  entry  of  competi- 
tors and  create  and  exploit  the  conflict  be- 
tween state  and  federal  Jurisdiction  to  harass 
them. 

.  .  .  plaintiff  believes  that  AT&T  and  the 
Bell  operating  companies  engaged  in  unjus- 
tified delays  in  affording  their  unique  facili- 
ties to  these  other  common  carriers.  Plain- 
tiff contends  these  delays  were  designed  to  af- 
ford  defendants  and  co-consplrators  an  op- 
portunity to  formulate  their  competitive  re- 
sponse while  developing  competitive  prod- 
ucts and  services,  restrict  their  competitors' 
ability  to  obtain  financing  and  inhibit  mar- 
ket acceptance  of  their  competitors'  serv- 
ice offerings.  Plaintiff  contends  that  these 
restrictive  and  anticompetitive  actions  were 
Imposed  with  the  knowledge  and  Intent  of 
AT&T  and  the  Bell  operating  companies  that 
continuation  of  such  practices  would  pre- 
vent, restrict  and  eliminate  competition 
from  these  other  common  carriers.  Page  73. 

.  .  .  defendants  AT&T.  Western  Electric 
and  Bell  Labs  have  engaged  In  a  systematic 
effort  to  exclude,  restrict  and  eliminate  com- 
petition for  intercity  data  transmission. 
Page  125. 

.  .  .  AT&T  Invoked  a  number  of  pricing 
schemes  for  Its  own  private  line  services  to 
exclude,  restrict  and  eliminate  competition 
from  other  common  carriers  for  private  line 
services.  Plaintiff  (U.S.A.]  believes  that  these 
various  pricing  plans  were  predatory  and  ex- 
clusionary. They  were  hurried  into  use  with- 
out adequate  knowledge  by  defendants 
[AT&T.  Western  Electric  and  Bell  Labs]  of 
true  costs,  and  were  therefore  underprlced  to 
the  detriment  of  the  competition.  Page  120. 

Defendants'  and  co-conspirators'  (AT&T, 
Western  Electric  and  Bell  Labs]  requirement 
that  only  they  supply  the  connecting  ar- 
rangement for  customer  provided  terminal 
equipment  provided  further  opportunity  for 
abuse  of  their  monopoly  of  local  distribution 
facilities.  Plaintiff  [U.S.A.]  believes  that  or- 
ders or  inquiries  for  these  devices  were  trans- 
mitted to  the  marketing  departments  of  the 
Bell  operating  companies.  Immediately  alert- 
ing salesmen  to  the  existence  of  competitive 
activity.  Salesmen  then  contacted  these  cus- 
tomers in  an  attempt  to  sell  Bell  services. 
Page  226b. 

Throughout  the  Bell  System,  management 
briefed  all  employees  on  the  possible  effects 
of  competition.  In  no  uncertain  terms,  em- 
ployees have  been  told,  and  retold,  that  the 
loss  In  sales  and  revenues  by  the  companies 
could  result  in  the  loss  of  Jobs  to  employees. 
Page  229. 

Pennsylvania  Bell  began  a  Bulletin  Board 
Poster  campaign  to  "relate  effects  of  the  ero- 
sion of  the  Common  Carrier  Principle  on  in- 
dividual employees."  Charles  Brown,  then 
President  of  Illinois  Bell,  urged  employees  to 
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use  even  their  social  contacts  to  let  their 
"marketing  people  know  about  anything  that 
smells  like  competition."  And  IBT  employees 
were  Informed  of  the  Identity  of  firms  which 
had  purchased  Interconnect  equipment  from 
competitors. 

.  .  The  purchasing  power  of  other  parts 
of  the  Bell  System  was  enlisted.  Western 
Electric  cumulates,  alphabetically  by  cities 
for  each  state  served  by  the  Bell  operating 
companies,  lists  of  its  suppliers  and  the  dol- 
lar amounts  of  Western's  purchases  from 
them  each  year.  These  lists  are  distrlbtued 
to  AT&T  and  the  Bell  operating  companies. 
The  suppliers  are  virtually  all  customers  of 
the  Bell  operating  companies  and  potential 
customers  of  the  interconnect  industry. 

Plaintiff  [U.S.A.1  believes  this  information 
is  used  to  pressure  customers  into  purchas- 
ing service  from  defendants  and  coconspira- 
tors [AT&T,  Western  Electric  and  Bell  Labs], 
or  at  least  remind  them  of  the  business  they 
get  from  defendants  and  co-consplrators. 
Pages  229-230. 

.  .  .  Plaintiff  [U.S.A.1  believes  that  firms 
considering  purchasing  their  own  terminal 
equipment  from  interconnect  companies 
have  been  threatened  with  the  loss  of  Bell 
business  or  with  boycotts  by  Bell  employees. 
Page  230. 

Defendants  and  co-consplrators  [AT&T, 
Western  Electric  and  Bell  Labs]  have  also  at- 
tempted to  create  and  have  created  oonfilcts 
between  state  and  federal  regulatory  Juris- 
dictions as  a  barrier  to  entry  and  competi- 
tion. AT&T  tmd  the  Bell  operating  companies 
have  deliberately  attempted  to  channel  reg- 
ulatory disputes  with  competitors  to  the  nu- 
merous state  forums,  as  opposed  to  the  sin- 
gle federal  forum,  in  part  to  obtain  more 
sympathetic  decision  makers  and  in  part  to 
cause  would-be  competitors  the  additional 
expense  of  lengthy  and  expensive  legal  pro- 
ceedings in  many  places  at  once.  Page  45. 

In  1971,  AT&T  and  the  Bell  operating  com- 
panies recognized  the  value  of  competition 
generally  .  .  .  admitting  that  competition 
had  "triggered  creativity"  and  "dramatic 
new  approaches"  to  services  .  .  .  But  on 
April  1,  1972,  a  new  management  team  was 
elected  to  head  the  Bell  System.  John  D. 
deButts  became  Chairman  of  the  Board  of 
AT&T.  .  .  .  Page  217. 

Prepared  by  the  Ad  Hoc  Conunittee  for 
Competitive  Telecommunications  (ACCT), 
520  North  Capitol  Street  NW.,  Suite  800, 
Washington,  D.C.  20001,   (202)    347-8424. 


VOTING  RECORD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  20  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  due  to 
my  recent  absence,  I  was  unable  to  cast 
my  vote  with  the  House  on  many  im- 
portant issues.  In  order  that  my  posi- 
tions on  these  vital  legislative  matters 
will  be  a  part  of  the  public  record,  I  '-'scrt 
the  following  voting  record  in  today's 
Record. 

The  voting  record  follows : 
Voting  Record 

Recorded  vote  number,  description,  and 
McKinney  vote 

293.  H.R.  6970.  Tuna-Dolphin  Protection. 
Amendment  by  Mr.  McCloskey  as  amended 
by  Mr.  Bonker  to  reduce  to  69,910  the  total 
number  of  dolphins  which  could  be  taken 
during  fishing  operations  in  1977  and  to 
further  reduce  the  quota  after  1977.  Passed 
344-109. 

Yes.  A  reduction  in  the  kill  quota  Is  essen- 
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tlal  to  protect  the  dolphin,  particularly  the 
Eastern  Spinner. 

294.  H.R.  6970,  Tuna-Dolphin  Protection. 
Amendment  by  Mr.  Prltchard  to  levy  a  $32 
fee  for  each  dolphin  killed  Incidental  to 
commercial  fishing  operations.  Rejected  158- 
194. 

Yes.  This  amendment  provides  a  greater 
incentive  for  individual  fishing  boats  to 
lower  their  "take"  of  dolphins  and  Increases 
the  penalties  for  falling  to  do  so. 

295.  Final  passage  of  HJl.  6970.  the  Ma- 
rine Mammal  Protection  Act  Amendments. 
Passed  334-20. 

Yes.  I  strongly  support  this  compromise 
legislation  because  It  provides  essential  pro- 
tection for  the  dolphin  without  being  overly 
harsh  to  the  commercial  tuna  industry. 

296.  Passage  of  H.R.  6967,  authorizing  $81 
million  In  FY  78  for  activities  of  the  Peace 
Corps.  Passed  305-43. 

Yes.  This  Increase  in  appropriations  Is  the 
first  step  toward  the  President's  goal  to  "re- 
vitalize" the  Peace  Corps.  Along  with  pro- 
viding employment  for  our  youth,  this  fund- 
ing will  help  in  restoring  the  Peace  Corps' 
role  as  an  aggressive  and  innovative  part  of 
U.S.  development  programs  abroad. 

298.  H.R.  6804,  Federal  Energy  Department. 
Amendment  by  Mr.  Conyers  to  establish  an 
independent  regulatory  board,  the  National 
Energy  Board,  to  assume  the  functions  and 
powers  of  the  FPC,  FEA,  and  ERDA,  as  a 
substitute  for  the  Committee-endorsed  Fed- 
eral Energy  Regulatory  Commission  within 
the  Department  of  Energy.  Rejected  83-277. 

No.  The  purpose  of  the  Department  of 
Energy  Is  to  coordinate  and  centralize  the 
fragmented  and  overlapping  Jurisdictions  of 
our  resource  regulators.  This  amendment,  in 
my  view,  is  not  consistent  with  that  purpose. 

299.  H.R.  6804,  Federal  Energy  Department. 
Amendment  by  Mr.  Moss  to  strike  the  Sec- 
retary of  Energy's  authority  to  regulate  the 
wellhead  price  of  natural  gas  and  to  give 
that  power  to  the  Federal  Energy  Regulatory 
Commission.  Also,  to  limit  the  Secretary's 
power  to  issue  regulations  of  general  appli- 
cability. Passed  236-119. 

Yes.  Despite  the  need  for  centralized  regu- 
latory authority,  too  much  power  has  been 
vested  by  the  bill  in  one  individual — the 
Secretary  of  Energy.  With  a  keen  eye  to  the 
future,  the  bill  should  contain  general  regu- 
latory authorities  within  a  singular  but 
representative  body. 

300.  H.R.  6804,  Federal  Energy  Department. 
Amendment  by  Mr.  Udall  to  delete  the  lan- 
guage giving  the  Secretary  veto  power  over 
the  economic  terms  of  leasing  energy  re- 
sources on  federal  lands.  Rejected  170-180. 

No.  The  amendment  would  perpetuate  an 
old  problem  by  fragmenting  the  authority 
for  control  and  operation  of  federal  leases 
between  the  Department  of  Energy  and  the 
Department  of  Interior.  I  believe  the  result 
of  this  amendment  would  prove  contrary  to 
the  general  purpose  of  the  bill. 

301.  H.R.  6804,  Federal  Energy  Etepartment. 
Amendment  by  Mr.  Levltas  to  provide  that 
any  rule  or  regulation  promulgated  by  the 
Secretary  of  the  Department  of  Energy  or  an 
Independent  regulatory  commission  would 
be  subject  to  90  day  Congressional  disap- 
proval. Passed  200-125. 

Yes.  Such  provisions  are  a  logical  and  nec- 
essary extension  of  Congressional  oversight 
responsibilities  and  should  be  applicable  to 
the  regulations  of  any  federal  agency  or  De- 
partment. 

303.  H.R.  6804,  Federal  Energy  Department. 
Amendment  by  Mr.  Hughes  to  prohibit  high- 
level  regulatory  officials  In  the  new  Depart- 
ment from  accepting  Jobs  or  compensation 
for  two  years  after  leaving  the  agency  from 
any  person  or  company  regulated  by  the 
agency.  Rejected   146-184. 

Yes.  This  amendment,  recognizing  the  Im- 


portant decfslon-maklng  powers  of  non- 
supergrade  personnel  within  the  D.O.E., 
would  bring  such  personnel  under  the  scope 
of  the  conflict-of-interest  provisions  In  the 
bill.  Such  provisions  are  designed  to  insure 
that  regulatory  decisions  and  rule-making 
are  in  no  way  infiuenced  by  the  potential 
personal  gain  of  a  Department  employee. 

304.  HJl.  6804,  Federal  Energy  Department. 
Amendment  by  Mr.  Broyblll  to  make  the 
authorities  of  D.O.E.  subject  to  sunset  pro- 
visions, whereby  they  would  expire  Decem- 
ber 31,  1982,  unless  extended  by  Congress. 
Passed  202-126. 

Yes.  A  period  of  assessment  for  each  fed- 
eral agency  should  be  undertaken  both  to 
rate  Its  past  performance  and  to  elicit  a  con- 
tinuing responsiveness  from  its  operation. 

305.  Final  passage  of  H.R.  6804,  a  bill  creat- 
ing a  cabinet  level  Department  of  Energy 
combining  the  regulatory  functions  and 
rule-making  powers  of  the  FPC,  PEA  and 
ERDA  and  other  agencies  with  authority 
over  energy  matters.  Passed  310-20. 

Yes.  The  creation  of  a  centralized  depart- 
ment, to  coordinate  and  regulate  the  devel- 
opment of  this  country's  energy  resources.  Is 
essential  If  we  are  to  achieve  a  successful  na- 
tional energy  plan. 

306.  A  motion  by  Mr.  Jones  to  suspend  the 
rules  and  pass  S  965,  a  bill  to  raise  the  capi- 
tal stock  of  the  Federal  Crop  Insurance  Cor- 
poration to  (150  million  from  (100  million. 
Passed  377-5. 

Yes.  Due  to  generally  unfavorable  weather 
condltionfi.  Including  the  severe  drought 
being  experienced  in  the  farm  belt  states 
this  year,  and  the  increasing  petroleum  re- 
lated costs  of  farming  I  support  this  meas- 
ure. 

307.  A  motion  by  Mr.  Jones  to  suspend  the 
rules  and  pass  H.R.  75,  a  bill  requiring  the 
Secretary  of  Agriculture  to  appraise  the  na- 
tion's soil,  water  and  related  resources  every 
five  years  and  to  develop  a  national  soil  and 
water  conservation  program.  Passed  365-16. 

Yes.  Greater  demands  on  our  soil  and  wa- 
ter resources  have  highlighted  the  need  for 
long-term,  comprehensive  resource  planning. 
I  am  committed  to  new  efforts  in  the  areas  of 
soil  and  water  conservation,  and  this  biU'i 
mechanism  for  appraising  our  present  and 
future  resource  needs  will  provide  us  with 
the  Information  we  need  to  make  wise  and 
effective  decisions. 

308.  A  motion  by  Mr.  Dlngell  to  suspend 
the  rules  and  pass  H.R.  6794,  a  bill  to  extend 
the  Federal  Energy  Administration  through 
FY  1978.  Passed  272-111. 

Yes.  The  extension  of  the  F.E.A.  Is  neces- 
sary to  Insure  the  smooth  transition  of  tb« 
agency's  power  and  personnel  to  the  new 
Department  of  Energy,  a  transition  that 
should  be  completed  before  the  end  of  FY 
1978. 

309.  A  motion  by  Mr.  Danielson  to  suspend 
the  rules  and  pass  HJl.  6893.  a  bill  to  exempt 
members  of  Congress  from  any  state  Income 
taxation  except  that  of  their  home  states. 
Passed  294-83. 

No.  I  firmly  believe  In  the  principle  that 
all  who  draw  on  public  services,  despite  their 
reason  for  doing  so,  should  in  some  measure 
pay  for  those  services.  Inasmuch  as  this  bill 
abrogates  that  principle  by  carving  out  one 
classification  of  taxpayer  who  uses  state  and 
urban  services  but  is  exempt  from  taxation 
to  pay  for  those  same  services,  I  oppose  It. 

311.  H.R.  6990,  Military  Construction  Au- 
thorization. Amendment  by  Mr.  Hagedom 
to  exempt  certain  Defense  Department  con- 
struction contracts  authorized  In  the  bill 
from  the  provisions  of  the  Davis-Bacon  Act. 
Rejected  76-298. 

No.  The  Hagedom  amendment  Is  "the 
wrong  fight  In  the  wrong  place  at  the  wrong 
time".  Rather  than  totally  abandon  the 
philosophy  of  the  Davis-Bacon  Act,  we  should 
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seek    to    improve    the    Secretary    of   Labor's 
method  of  establishing  wage  standards 

312.  Passage  of  H.R.  8990,  a  bill  to  author- 
ize $3.5  billion  for  military  construction 
projects  of  the  Defense  Department  for  FY 
1978.  Passed  361-24. 

Yes.  This  bill  not  only  will  provide  neces- 
sary military  construction  at  home  and 
abroad,  but  It  also  will  stimulate  local  eco- 
nomic recovery  by  providing  construction 
Jobs.  Moreover,  it  recognizes  the  need  to  re- 
duce the  Federal  Budget,  reducing  by  nearly 
$68  million  the  amount  requested  by  the 
Department  of  Defense.  Thla  legislation  also 
establishes  a  comprehensive  energy  conserva- 
tion program  for  military  family  housing 
and  upgrades  security  systems  at  chemical 
weapons  storage  sites  In  the  United  States 

314.  H.R.  10,  Hatch  Act  Amendments. 
Amendment  by  Mr.  Rousselot  to  delete  lan- 
guage from  the  Clay  amendment  so  that 
union  activities  previously  lawful  could  now 
be  unlawful.  Rejected  131-277. 

Yes.  I  voted  for  the  Rousselot  amendment 
during  Initial  House  consideration  of  H.R. 
10  and  I  remain  opposed  to  a  politicized 
federal  work  force. 

315.  H.R.  10,  Hatch  Act  Amendments. 
Amendment  by  Mr.  Clay  to  clarify  the  Rous- 
selot amendment.  Passed  26&-139. 

No.  The  Rousselot  amendment  for  which 
I  voted  during  the  House's  first  considera- 
tion of  H.R.  10  needs  no  clarification. 

316.  H.R.  10,  Hatch  Act  Amendments. 
Amendment  by  Mr.  Allen  to  eliminate  the 
exceptions  under  which  certain  restricted 
government  personnel  might  run  for  politi- 
cal ofllce.  Rejected  56-344. 

No^  While  I  strongly  support  restrictions 
on  the  political  activity  of  certain  govern- 
ment personnel,  such  as  FBI  agenu.  these 
exceptions  do  not  violate  that  principle 

317.  H.R.  10,  Hatch  Act  Amendments. 
Amendment  by  Mr.  Kindness  to  expand  the 
definition  of  "extortion"  in  the  bill.  Rejected 
190-219. 

Yes.  I  believe  federal  employees  will  be  sub- 
ject to  new  pressures  without  the  protec- 
tions of  the  present  law.  This  amendment  of- 
fers added  protecUon  by  more  broadly  de- 
fining prohibited  activity. 

318.  H.R.  10,  Hatch  Act  Amendments. 
Amendment  by  Mr.  Bauman  to  prohibit  fed- 
eral employees  from  soliciting  political  con- 
tributions from  any  other  federal  employee 
re^rdlesB  of  relative  rank.  Rejected  156-251 

Yes.  Pressure,  even  when  not  from  a  super- 
visor, can  be  subtle  yet  undeniable.  I  think 
federal  employees  should  be  free  from  such 

319.  Final  passage  of  H.R.  10.  the  Hatch 
Act  Amendments.  Passed  244-164. 

No.  I  remain  opposed  to  legislation  which 
removes  longstanding  and  employee-sup- 
f»rted  protections  from  polltlclzatlon  In  the 
federal  workforce 

320.  Pasage  of  S.  521,  authorizing  $4.7  mll- 
lon  to  repair  and  renovate  the  Kennedy  Cen- 

Ml^O  "'"**^  '**^'  '°  **"*  building.  Passed 

thJ^^^ii?  ^'^  P^''  ^  '^'  "  '«  essential  that 

T^l  *%f^^*'"e  T^e  nionles  provided  Vor 
in  this  conference  report  will  arrest  further 
deterioration  and  correct  exlsUng  damace  In 
add  tion.  It  allows  for  better  ove^ig^^'the 
contracts  that  are  executed 
ati^il^.^^,! f  °^  ^^  ■'"2,  a  bUl  to  approprt- 
^^  ^"'°"    ^°''   ^^^   operations  of   the 

ZT^  Department.  Postal  Service.  Execu- 
mriPn.^"  °'  '^*  President  and  eleven  other 
independent  agencies.  Passed  359-45 

Yes.  Careful  consideration  was  given  bv  the 

TeT  e^n.r*^^"^  ''"'  "-'"»'"  °'  P^- 
^nnd^H  ^.''**    positions    that    should    be 

d^f.!fn  "^"  "-^  ''"'  W'^^'e  possible,  re! 
nrllt^n  "'"^  "^'-  '*«""lng  in  an  appro- 
Art^,  n.,''^'"''"'"*^'^  '^l  """"on  below  the 
Administration's  request. 


322.  H.R.  7557.  Transportation  Appropria- 
tions. Amendment  by  Mr.  Koch  to  prohibit 
the  use  of  funds  for  air  traffic  control  of  su- 
personic aircraft  at  JFK  unless  the  aircraft 
comply  with  FAR  noise  standards  for  sub- 
sonic aircraft.  Rejected  128-274. 

No.  This  amendment  clearly  discriminates 
arbitrarily  against  the  Concorde.  It  would 
apply  the  FAR  36  noise  standard  to  the  Con- 
corde despite  the  fact  that  as  of  last  Janu- 
ary, fully  74  percent  of  the  U.S.  commercial 
fleet  did  not  meet  this  standard.  I  would 
consider  supporting  such  an  amendment  only 
If  subsonic  noise  standards  were  presently 
met  by  a  majority  of  the  U.S.  commercial 
fleet. 

323.  Pinal  Passage  of  H.R.  7557.  a  bill  ap- 
propriating $14  billion  for  the  operation  and 
programs  of  the  Department  of  Transporta- 
tion and  related  agencies.  Passed  391-11. 

Yes.  The  total  funding  in  this  bill,  used  for 
such  programs  as  Urban  Mass  Transit,  the 
Rail  Service  Administration,  and  the  Federal 
Highway  Administration,  represents  a  reduc- 
tion in  the  FY  1977  appropriations  of  approx- 
imately $700  million.  The  essential  cuta  were 
made  In  AMTRACK  expenditures  and  in  the 
F-A.A.  budget  authority. 

326.  H.R.  7636,  Interior  Department  Ap- 
propriations. An  amendment  by  Mr.  Mc- 
Cormack  to  add  $38.8  million  for  research 
and  development  relating  to  energy  conserva- 
tion programs  of  the  E.R.D.A.  Rejected  146- 
251. 

Yes.  The  Increase  contained  in  this  amend- 
ment will  assist  E.R.D.A.  In  meeting  flnanclal 
obligations  for  R&D  of  many  technologies 
promoted  In  the  Carter  energy  program.  The 
additional  funding  will  assist  In  the  develop- 
ment of  cogeneratlon  technology  and  energy- 
conserving  transportation  systems.  My  col- 
league. Rep.  Barry  Ooldwater,  has  submitted 
a  more  detailed  analysis  of  the  expenditures 
and  I  wish  to  be  associated  with  his  remarks 
327.  Final  Passage  of  H.R.  7636,  a  bill  to  ap- 
propriate $9,545  nUlllon  for  FY  1978  for  the 
Interior  Department.  Passed  395-7. 

Yes.  While  this  authorization  is  $485  mil- 
lion below  the  budget  request,  it  contains  a 
significant  Improvement  in  funding  for  the 
Forest  Service,  and  provides  $60  million  for 
the  Youth  Conservation  Corps,  an  amount 
which  win  provide  some  40,000  summer  lobs 
for  youth  next  year. 

329.  H.R.  6666,  Legal  Services  Corporation 
Amendment  by  Mr.  Butler  to  prohibit  legal 
services  attorneys  from  taking  active  part  in 
either  partisan  or  nonpartisan  political  activ- 
ities. Rejected  178-198. 

No.  One  of  the  reasons  for  the  establish- 
ment of  this  Independent  corporation  was  to 
de-polltlclze  the  process  of  dispensing  legal 
assistance,  not  to  de-polltlclze  the  Individual 
legal  services  attorneys. 

331.  Adoption  of  the  conference  report  to 
accompany  H.R.  6840.  a  bill  which  extends 
the  1969  Export  Administration  Act  and  pro- 
hibits American  firms  from  complying  with 
o«f  ^*"'  ^^^'^^  embargo  against  Israel.  Passed 

30o— 4 1 . 

Yes.  Although  displeased  with  the  con- 
ference committees  "compromise"  on  my 
amendment  to  ban  the  export  of  Alaskan  oil 
I  support  adoption  of  this  report,  not  wish- 
ing to  Jeopordlze  the  anti-embargo  provisions 

332  H.R.  7556  State.  Justice,  Commerce 
and  Judiciary  Appropriations  Amendment  by 
Mr.  Burgener  to  prohibit  the  use  of  any  funds 
for  salaries  or  expenses  of  any  diplomatic 
personnel   assigned   to  Cuba.  Rejected   139- 

206. 

No.  since  1973.  I  have  supported  the 
gradual  normalization  of  relations  with  Cuba 
I  felt  then  and  still  believe  that  Its  time  for 
a  more  positive  foreign  policy  toward  that 
country. 

.^H^"*,^.**.   ''®^^'  ^^^-  Justice.  Commerce 
and    Judiciary    Appropriations    Amendment 
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by  Ms.  Holtzman  to  Increase  the  appropria- 
tion for  the  LEAA  by  $104.5  million.  Rejected 
172-210. 

Yes.  While  we  are  all  aware  of  Incidents  of 
misuse  and  abuse  of  LEAA  funds,  there  are 
communities  that  have  demonstrated  a  high 
degree  of  success  In  combating  crime  with 
the  help  of  LEAA-flnanced  programs.  This 
pattern  of  success  cannot  be  continued  If, 
for  the  third  consecutive  vear.  the  LEAA* 
budget  Is  cut. 

336.  Final  passage  of  H.R.  7556,  a  bill  to  ap- 
propriate funds  for  the  State,  Justice  and 
Conmierce  Departments  and  the  Judiciary 
for  FY  1978.  Passed  353-42. 

Yes.  While  this  appropriation  Is  less  than 
the  previous  year's,  there  Is  an  Increase  in 
funding  for  controlling  the  entry  of  Illegal 
aliens,  and  for  the  Coastal  Zone  Management 
and  the  Coastal  Energy  Impact  Fund. 

336.  A  motion  by  Mr.  Boiling  to  suspend 
the  rules  and  adopt  H.  Con.  Res.  248.  to  au- 
thorize $900,000  for  the  Joint  Economic 
Committee  to  undertake  a  study  of  employ- 
ment and  economic  policy  toward  a  compre- 
hensive economic  policy  for  the  Congress 
Passed  324-79.  " 

Yes.  To  date.  Congressional  economic  and 
flscal  policy  lacks  depth.  This  study  will  pro- 
vide the  data  necessary  to  add  scope  and 
vision  to  our  economic  legislation  to  more 
ably  deal  with  inflation  and  unemployment 
concurrently.  k    j      "» 

337.  A  motion  by  Mr.  Gorman  to  suspend 
the  rules  and  pass  HS..  7200,  a  blU  to  amend 
the  Social  Security  Act  to  make  changes  in 
the  programs  of  SSI  benefits.  AFDC  child 
r«'2^*  services  and  day  care  services.  Passed 

xJxlt^f"^^^^^^^  ^  generally  oppose  major 
legUlatlon  being  considered  under  suspen- 
sion I  support  thU  bin  because  It  initiates 
vita  changes  in  SSI,  child  welfare  and  pro- 
tective services,  and  social  services  programs. 
Administrative  nightmares  would  ensue  U 
certain  deadlines  were  not  extended  and  any 
delay  In  passage  would  cause  serious  prob- 
lems for  our  constituencies 

338.  H.R.  7553,  Public  Works-ERDA  Appro- 
priations. Amendment  by  Messrs.  Conte  and 
Derrick  to  delete  funding  for  16  water  proj- 
ects and  reduce  funding  for  one  more  proj- 
ect. Rejected  194-218.  '' 

Yes.  Many  of  the  projects  were  started  over 
30  years  ago,  are  less  than  half  completed 
and  no  longer  reflect  our  realistic  attitudes 
and  pragmatic  priorities.  Others  are  of  dubl- 
ous  need,  or  are  environmentally  and  eco- 
nomically questionable.  Also,  for  many  of 
these  projecte  there  Is  a  sound,  sensible  al- 

iTfi  f'"''  '"^  ^'^^  Project  "ea  which 
would  protect  the  environment  for  this  and 
future  generations  and  which  would  cost  far 
less  while  providing  water. 
MT^^t  ^'i?l'  P*«sage  of  H.R.  7553,  the  Public 
Works-ERDA     Appropriations     bill.     Passed 

^fTt^  "^'l"*  ^  oppose  the  funding  for  some 
Of  the  water  resources  projects,  several  hun- 
fnt'J.^*"*.^*''*'  projecta  are  given  funding.  In 
addition  the  bill  provides  $9  million  for  fed- 
eral agencies  to  relocate  endangered  species 
L^o/J^H°°"  i*^  ""^  ^  *^'=h  they  have 
nrnw?  "^^^^'^yed  Construction  of  water 
?H J  k'  ""'*  '■esponds  to  our  present  energy 
crisis   by  containing  the  largest  approprlll 

rnn/°'  "T^^  '''^*"^^  '»6  billion)  that  the 
Congress  has  ever  appropriated 

ADl*ronHff/^"'.""°'  Independent  Agencies 
f^^L  '^  v'?r^  Amendment  by  Mr.  Coughlln 
in  tt™Km  3*^^  °^  '■^''  P"''"^  J^ouslng  funded 
Rejlaed'"l'8^!^2i?^  '''''''  ^'''^  han/lcapped. 
No.  While  Intended  to  address  the  severe 
^en°dm'inf  T  «'^^'^»°'«'<=apped  housing  Ihs 
amendment  in  effect  damages  an  exlstlnit 
program  contained  In  the  HUD  approprialloM 
Which  would  provide  funding  for  that  ve^ 
purpose.  As  my  coUeague  Mr.  Boland  poln^ 
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out  in  the  debate.  Section  202  of  the  bill  pro- 
vides a  comprehensive  program  of  housing 
for  both  the  elderly  and  handicapped  and 
provides  for  26.000  additional  housing  units 
in  1978.  The  well-intentioned  amendment  by 
Mr.  Coughlln  would  not  only  duplicate  the 
efforta  of  Sec.  202  but  would  severely  hinder 
the  success  of  that  program. 

343.  HJl.  7564,  HUD,  Independent  Agen- 
cies Appropriations.  An  amendment  by  Ms. 
Burke  to  restore  comprehensive  planning 
grant  funds  for  cities  over  50,000  and  for 
urban  counties.  Rejected   166-248. 

Yes.  F^lnds  for  comprehensive  planning 
will  Insure  that  urban  community  develop- 
ment complements  transportation,  energy 
and  other  socio-economic  needs  of  the  com- 
munity. This  money  should  not  be  drawn 
from  the  already  obligated  community  de- 
velopment block  grants  Intended  for  low 
and  moderate  Income  housing. 

344.  H.R.  7554,  HUD,  Independent  Agen- 
cies Appropriations.  Amendment  by  Mr. 
Beard  to  withhold  veterans  benefits  from 
.Vietnam  era  servicemen  who  received  up- 
graded discharges  from  President  Carter's 
review  program.  Passed  273-136. 

No.  The  purpose  of  both  the  amnesty  and 
discharge  review  programs  Is  to  put  the  pains 
and  Injustices  of  the  Vietnam  war  behind 
us.  The  upgraded  discharges  of  Vietnam 
servicemen  entitle  those  vets  to  the  bene- 
fits of  their  service  and  I  Intend  to  see  that 
they  receive  them. 

345.  H.R.  7554,  HUD,  Independent  Agen- 
cies Appropriations.  Amendment  by  Mr. 
Miller  to  withhold  ITo  of  the  non-manda- 
tory spending  In  the  bill  from  obligation 
and  expenditure.  Rejected  169-237. 

No.  This  amendment  would  reduce  com- 
munity development  block  grant  funds  by 
nearly  $40  million  and  veterans  medical  care 
by  nearly  $50  million.  In  light  of  the  dramat- 
ic rise  In  veterans  medical  costs  and  the 
defeat  of  Ms.  Burke's  amendment  to  restore 
comprehensive  planning  funds,  which  now 
must  come  from  community  development 
block  grants,  the  measure  offered  by  Mr. 
Miller  Is  inadvisable. 

346.  Pinal  passage  of  H.R.  7554,  bill  to 
appropriate  $70  billion  for  FY  1978  opera- 
tions and  programs  of  the  Department  of 
HUD  and  various  Independent  agencies.  In- 
cluding the  Veterans  Administration.  Passed 
374-32. 

Yes.  Although  I  would  have  preferred  to 
retain  funds  for  comprehensive  community 
planning,  I  feel  the  bill  strikes  a  sound 
balance  between  the  needs  of  the  elderly, 
handicapped  and  Indigent  sis  well  as  the 
struggling  communities  of  the  Northeast. 

348.  H.R.  7555,  Labor/HEW  Appropriations. 
Amendment  by  Mr.  Symms  to  reduce  the 
appropriations  for  the  Occupational  Safety 
and  Health  Administration  (OSHA)  In  the 
Department  of  Labor  by  $6.3  million. 
Rejected  162-231. 

No.  06HA  has  been  the  whlnplng  boy  of 
many  criticizing  the  Incompetence  of  the 
federal  bureaucracy — a  role  which  Is  unfor- 
tunately sometimes  deserved.  Reducing 
OSHA's  appropriation,  however,  will  pre- 
clude the  agency  from  successfully  carrying 
out  Its  work,  thereby  Jeopardizing  the  safety 
of  employees  and  employers. 

349.  H.R.  7555,  Labor/HEW  Appropriations. 
Amendment  by  Mr.  Michel  to  reduce  total 
appropriations  by  $663.3  million  affecting 
all  health,  education  and  elderly  programs. 
Rejected  72-334. 

No.  I  vigorously  oppose  cuts  in  these  vital 
educational  and  social  nrograms.  The  result 
would  be  a  severe  curtailment  of  compensa- 
tory programs  for  educationally  and  eco- 
nomically disadvantaged  school  children 
and  reductions  In  student  assistance  pro- 
grams for  higher  education.  Our  goal  of 
flscal  economy  should  not  and  will  not  be 


accomplished  by  reducing  educational  and 
social  programs  assisting  those  persons  most 
In  need  and  who  suffered  the  most  from  ris- 
ing costs  and  splrallng  Inflation. 

350.  KB,.  7555.  Labor/HEW  Appropriations. 
Amendment  by  Mr.  Mottl  to  prohibit  the 
use  of  federal  funds  for  busing  students 
beyond  the  schools  nearest  to  their  homes 
and  to  prevent  HEW  from  requiring  local 
school  dlstrlcta  to  merge,  pair  or  cluster 
schools  to  foster  Integration.  Passed  266-167. 

No.  Busing  is  the  least  desirable  means 
to  accomplish  the  Important  goal  of  provid- 
ing equal  educational  opportunity  for  all. 
Yet,  I  oppose  this  amendment  because  It 
effectively  denies  HEW  the  power  to  enforce 
the  Civil  Rights  Act.  Tying  HEW's  hands  in 
Its  enforcement  of  civil  rlghta  will  not  only 
lead  to  the  further  deterioration  of  educa- 
tion programs  for  disadvantaged  and  minor- 
ity groups  but  win  also  lead  inevitably  to 
an  Increase  In  court-ordered  busing  plans 
and  a  redlstrlctlng  of  schools  In  the  most 
volatile  neighborhoods. 

361.  A  motion  by  Mr.  Rousselot  to  Instruct 
conferees  on  H.R.  5262,  the  International 
Lending  Institutions  bill,  to  insist  on  the 
human   rlghta   provision.   Rejected    161-200. 

No.  In  that  the  sponsor  of  the  amendment, 
Mr  Badlllo,  Is  a  member  of  the  conference, 
I 'mi  sure  the  House  will  receive  proper  rep- 
resentation in  conference,  without  the  House 
having  to  reaffirm  Its  strong  feelings  about 
this  provision. 

352.  H.R.  7566,  Labor/HEW  Appropriations. 
Amendment  by  Mr.  Hyde  prohibiting  the  use 
of  federal  funds  to  finance  or  encourage 
abortions.  Passed  201-155. 

No.  The  strength  of  my  personal  opposi- 
tion to  the  practice  of  abortion  Is  equalled 
only  by  my  total  opposition  to  the  Involve- 
ment of  the  State  In  the  personal  moral  de- 
cisions of  Individuals  throughout  the  coun- 
try. To  deny  women  In  this  country  a  readily 
available  and  legal  medical  service  merely 
because  they  cannot  afford  It  constitutes  an 
Invidious  discrimination  against  the  poor — 
denying  them  equal  protection  of  the  law. 

354.  H  R.  7559,  Agriculture  Department 
Appropriations.  Amendment  by  Mr.  Michel 
to  prohibit  the  use  of  funds  to  pay  the  sal- 
aries of  any  employee  who  formulated  or 
carried  out  a  program  to  make  paymenta 
to  sugar  processors.  Rejected   119-272. 

Yes.  The  payment  of  subsidies  to  processors 
of  sugar  Is  an  Inadvisable  expenditure.  Not 
only  would  this  subsidy  cost  the  federal 
government  $240  million,  but  the  recipients 
of  the  funds  would  be  In  large  part  corpora- 
tions. Further,  It  Is  the  processors  themselves 
who  would  retain  38%  of  the  payments. 
While  I  am  concerned  about  the  possibility 
of  a  foreign  sugar  cartel  being  created,  I 
don't  believe  the  American  taxpayer  should 
pay  approximately  $50  million  to  each  of 
the  five  largest  sugar  processors  In  the  coun- 
try. 

366.  Preferential  motion  by  Mr.  Broyhlll 
that  the  House  conferees  on  8.  826.  a  bill 
to  create  a  new  Federal  Energy  Department. 
Insist  on  sunset  provisions  which  would  re- 
quire the  expiration  of  the  new  Department 
on  Dec.  31,  1982  unless  extended  by  Con- 
gress. Passed  228-179. 

Yes.  As  I  said  In  the  explanation  of  my 
support  for  the  sunset  provisions  In  H.R. 
6804.  I  am  In  total  support  of  such  provi- 
sions reeardlng  each  federal  agency. 

356.  H.R.  7558.  Agriculture  Deoartment  Ap- 
propriations. Amendment  by  Mr.  Rousselot 
to  reduce  the  appropriation  for  the  food 
stamp  program  to  $6  billion  from  $5.7  bil- 
lion. Relected  164-262. 

No.  Major  committees  have  spent  weeks 
In  hearings  on  food  stamp  funding  and  re- 
form. When  these  committees  offer  compre- 
hensive legislation  addressing  reform  of  the 
program,  we  can  then  consider  Mr.  Rousse- 


lot's  proposal.  It  would  be  unwise  to  attempt 
to  reconstruct  a  major  program  through  ma- 
nipulation of  the  appropriations  process. 

357.  Final  passage  of  H.R.  7558.  a  blU  to 
appropriate  $12.6  billion  for  the  operation  of 
the  Department  of  Agriculture  and  related 
agencies.  Passed  380-36. 

Yes.  While  I  disagree  with  parte  of  this 
appropriation,  such  as  the  subsidy  paymente 
to  sugar  producers,  the  bill  strikes  a  reason- 
able balance  between  the  need  to  reduce  the 
federal  budget  and  concern  for  the  uncer- 
tain future  of  American  agriculture.  While 
thU  $12.7  billion  appropriation  is  $268  mil- 
lion less  than  the  administration's  budget 
request,  there  Is  an  increase  In  funding  for 
conservation,  research  and  nutrition  pro- 
grams and  Increased  levels  for  loans  avail- 
able through  the  Farmers  Home  Adminis- 
tration. 

359.  Passage  of  H.R.  7689.  a  bUl  to  appro- 
priate $2.8  bUllon  for  FY  1978  military  con- 
struction programs  of  the  Department  of 
Defense.  Passed  391-16. 

Yes.  This  legislation  funds  essential  proj- 
ecta and  facilities  which  are  of  major  Im- 
portance to  the  defense  preparedness  of  our 
nation.  It  also  represents  a  reasonable  budget 
request,  a  significant  reduction  In  expendi- 
tures as  compared  to  past  years. 

361.  H.R.  7797.  Foreign  Aid  Appropriations. 
Amendment  by  Mr.  Young  to  cut  $31  million 
from  the  UN  Development  Progran:!  Re- 
jected 182-232. 

No.  I  support  President  Carter's  decision 
to  renew  our  commitment  to  the  United  Na- 
tions as  a  major  vehicle  for  attacking  a  mul- 
titude of  global  political,  economic,  and  so- 
cial problems.  Emphasizing  multilateral 
programs  reduces  the  U.S.  annual  contribu- 
tion substantially  and  encourages  contribu- 
tions from  other  nations. 

362.  H.R.  7797,  Foreign  Aid  Appropriation*, 
Amendment  by  Mr.  Young  to  delete  the  en- 
tire $50  minion  for  development  aid  In  the 
Sahel  region  of  Africa.  Rejected  160-256. 

No.  The  Ssihel  region,  a  drought-stricken 
area  covering  eight  northwest  African  coun- 
tries, presently  lacks  long-term  development 
programs  to  deal  with  the  region's  funda- 
mental problems.  The  Club  des  Amis  du 
Sahel,  a  multilateral  organization  formed  to 
develop  such  a  program,  needs  our  support, 
which  would  be  limited  to  a  16<7c  share  of  the 
total  contribution.  Having  initiated  the  cre- 
ation of  this  group,  the  U.S.  should  con- 
tinue to  contribute  to  its  support,  especially 
In  view  of  the  need  to  ameliorate  the  drought 
conditions. 

363.  H.R.  7797.  Foreign  Aid  Appropriations. 
Amendment  by  Mr.  Ichord  to  delete  the  $100 
million  for  the  Southern  African  Special  Re- 
qulrementa  Fund.  Rejected  199-209. 

No.  I  support  the  new  emphasis  the  Car- 
ter Administration  Is  placing  on  developing 
favorable  relations  with  the  African  nations. 
For  too  long  an  aggressive  Afrlcsm  policy  has 
not  been  pursued,  even  though  the  conti- 
nent of  Africa  Is  of  Increasing  significance 
to  the  U.S.  Adoption  of  this  amendment 
would  signal  a  retreat  from  this  policy. 

364.  H.R.  7797.  Foreign  Aid  Appropriations. 
Amendment  by  Mr.  Roybal  to  prohibit  the 
use  of  $700,000  for  training  military  forces  In 
Argentina.  Passed  223-180. 

Yes.  Unfortunately,  military  education  and 
training  programs  sometimes  contribute  to  a 
politicized,  institutionalized  and  oppressive 
military  force.  Such  Is  the  case  In  Argentina. 

365.  H.R.  7797.  Foreign  Aid  Appropriations. 
Amendment  by  Mr.  Young  to  prohibit  funds 
from  being  used  directly  or  Indirectly 
through  multilateral  lending  Institutions  In 
Uganda,  Cambodia.  Laos,  or  Vietnam.  Passed 
295-115. 

No.  The  charters  of  multilateral  lending 
Institutions  prohibit  unilateral  restrictions 
so  as  to  prevent  the  chaos  that  would  result 
from  attaching  political  conditions  to  con- 
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trlbutlons.  If  we  take  the  lead  in  violating 
these  charters,  we  are  inviting  other  coun- 
trlea  to  make  similar  restrictions,  thus  de- 
stroying the  ability  of  these  Institutions  to 
function. 

366.  H.R.  7797.  Foreign  Aid  Appropriations. 
Amendment  by  Mr.  Wolff  to  prohibit  the  pay- 
ment of  reparations  to  Vietnam.  Passed  359- 
33. 

Yes.  As  a  result  of  President  Nixon's  fateful 
letter  to  the  Vietnamese  In  1973,  that  country 
anticipated  a  postwar  reconstruction  contri- 
bution In  the  range  of  $3.26  billion  over  five 
years.  This  amendment  will  put  to  rest  ex- 
pectations for  such  a  sum  and  serve  as  a 
warning  that  such  pledges  are  subject  to 
Congressional  approval. 

369.  H.R.  7797,  Foreign  Aid  Appropriations. 
Amendment  by  Mr.  Young  to  reduce  the  U.S. 
contribution  to  the  International  Develop- 
ment Association  by  $477  mUUon.  Rejected 
175-233. 

No.  The  $950  million  appropriation  for  the 
International  Development  Association  Is 
$260  million  less  than  the  Presidents  request 
but  $620  million  over  FY  1977.  While  this 
amount  may  appear  excessive,  we  are  behind 
In  our  past  contributions  and  have  com- 
mitted ourselves  to  provide  at  least  $800 
million  to  meet  our  new  obligation.  An  Im- 
portant point  to  remember  is  that  we  have 
continued  to  reduce  the  percentage  of  our 
contribution  to  this  Association,  and  the 
additional  $520  million  stlU  keeps  our  per- 
cenUge  lower  than  last  year. 

371.  H.R.  7797,  Foreign  Aid  Appropriations 
Amendment  by  Mr.  Wilson  to  reinstate  funds 
for  military  assistance,  military  training  and 
education  or  for  military  credit  sales  to  Nica- 
ragua. Passed  225-180. 

No.  There  Is  ample  documentation  to  sup- 
port the  charge  that  the  Nlcaraguan  Na- 
tional Guard,  helped  by  U.S.  military  assist- 
ance, has  brutally  mistreated  citizens  of  their 
country.  The  State  Department  has  com- 
municated its  concern  to  the  Nlcaraguan 
Government,  and  Is  withholding  FY  1977 
military  assistance  funds  until  there  Is  an 

T?  w'^'^'.UiJ  'iL*  *'"'"*'^  '^«^^  situation. 
Ar^I  H  ^l^^'  ^'"^g^  Aid  Appropriations. 
Amendment  by  Mr.   Moore  to  prohibit  any 

o'^^'^rVj^^  '^'"^  "^"^  ^°''  '"^"^  establishing 
or  expanding  production  of  sugar,  palm  oil 
or  citrus  crops  if  the  U.S.  U  a  producer  o? the 
same  or  similar  commodities.  Passed  209-179 
rM..^  ^,,1,^^^^^'^  previously,  we  should  not 
place  political  restrictions  on  our  contribu- 
tions to  multilateral  lending  institutions. 
This  amendment  deals  with  commerce  of 
the  most  ordinary  type,  and  clearly  sets  a 
dangerous  precedent 

AmIL^^-7?';f°"'^  ****  Appropriations. 
Amendment  by  Mr.  Ashbrook  to  prohibit  the 
use  of  any  appropriations  from  being  used 
for  any  form  of  trade  or  assistance  to  Cuba 
PM^el  27^'*''"*"°''*'  financial  Institutions. 

No.  As  with  the  previous  amendment  of- 
fered by  Mr.  Young  and  Mr.  Moore,  this 
provision  attaches  political  conditions  to 
contributions    In    direct    violation    of    the 

,%''i*S  5  '""^"lateral  lending  Institutions 

AmInH  7l^'''/°'*'«"  ^'<*  Appropriations. 
Amendment  by  Mr.  Miller  to  cut  5%  overall 
from  the  87  billion  recommended  by  the  Ap- 
propriations Committee.  Passed  214-168 

No.  The  Appropriations  Committee  has  al- 
ready  cut  the  Administration  request  by  7% 
In  view  of  the  Importance  of  our  foreign 
aid  programs,  any  further  reductions  should 
be  carefully  pinpointed  rather  than  having 
the  total  indiscriminately  slashed 

375.  Pinal  passage  of  H.R.  7797.  the  For- 
eign Aid  Appropriations.  Passed  206-174 

Yes.  I  continue  my  support  of  foreign  aid 
as  a  vital  component  of  our  foreign  pollcv 
However.  I  am  disappointed  In  some  of  the 
provisions  in  this  year's  bill:  human  rights 
18  handled  In  an  Inconsistent  manner-  un- 
ilateral restrictions  are  placed  upon  Inter- 


national lending  Institutions;  and  the  rec- 
ommended funding  has  been  cut  without 
proper  deliberation. 

378.  H.R.  7933.  Defense  Department  Ap- 
propriations. Amendment  by  Mr.  Addabbo 
to  delete  funds  for  the  purchase  of  the  non- 
nuclear-armed  Lance  missile.  Rejected  123- 
226. 

Yes.  I  believe  the  nonnuclear-armed  Lance 
missile  Is  of  questionable  value.  Other  mis- 
sile systems  under  development  are  far  bet- 
ter buys  while  doing  the  Job  as  well,  or  even 
better,  than  the  Lance.  The  Lance  should 
be  used  for  the  purpose  for  which  it  was 
originally  developed,  the  nuclear  role. 

380.  H.R.  6666.  Legal  Services  Corporation. 
Amendment  by  Mr.  Kindness  to  maintain 
the  authorization  at  the  existing  $175  mil- 
lion level  for  both  fiscal  years  1978  and  1979 
pending  a  July  1977  report  to  the  Congress 
assessing  the  corporation.  Rejected  168-221. 

No.  Such  authorization  reductions  would 
prevent  LSC  from  achieving  Its  goal  of  pro- 
viding legal  assistance  to  the  poor  who  have 
been  denied  access  to  Justice  because  of  their 
poverty. 

381.  H.R.  6666,  Legal  Services  Corporation. 
Amendment  by  Mr.  Kindness  to  require  all 
Legal  Services  Corporation  (LSC)  funding 
requests  to  be  submitted  for  approval  by  the 
Office  of  Management  and  Budget  (OMB) 
prior  to  submission  to  Congress.  Rejected 
160-223. 

No.  This  amendment  Is  unnecessary  and 
undermines  the  basic  purpose  of  the  Legal 
Services  Corporation  Act  and  the  statutory 
scheme  for  the  delivery  of  legal  assistance 
to  the  poor.  The  OMB  already  has  the  auth- 
ority to  and  does  comment  on  the  LSC  budget 
through  the  regular  budgetary  process. 

382.  H.R.  6666.  Legal  Services  Corporation. 
Amendment  by  Mr.  Wylle  restricting  the  use 
of  LSC  funds  to  pay  for  legal  assistance  In 
cases  Involving  school  desegregation  Passed 
208-174. 

No.  The  Legal  Services  Corporation  was 
established  to  provide  legal  assistance  to 
those  In  need  and  I  strongly  oppose  restric- 
tions on  the  type  of  legal  assistance  avail- 
able. Such  restrictions  hamper  the  quality 
of  legal  assistance  LSC  offers  and  are  Inimical 
to  the  exercise  of  Independent  professional 
Judgment  by  program  attorneys. 

383.  H.R.  6666,  Legal  Services  Corporation. 
Amendment  by  Mr.  Ashbrook  to  terminate 
the  Legal  Services  Corporation  on  September 
30,  1979.  Rejected  166-214. 

No.  To  quote  my  colleague,  Mr.  Kasten- 
meler,  this  amendment  would  make  the  leg- 
islation "The  Legal  Services  Liquidation  Act 
of  1977." 

384.  H.R.  6666,  Legal  Services  Corporation. 
Amendment  by  Mr.  McDonald  to  prohibit 
legal  assistance  In  cases  arising  over  the  is- 
sue of  homosexuality  or  gay  rights.  Passed 
230-133. 

No.  As  with  the  previous  amendments  of- 
fered by  Mr.  Wylle,  I  oppose  restricting  the 
type  of  legal  assistance  available  to  the  poor. 
Moreover,  this  amendment  effectively  denies 
Individuals  legal  assistance  because  of  their 
sexual  preference. 

385.  A  motion  by  Mr.  Kindness  to  recom- 
mit H.R.  6666  to  the  Judiciary  Committee 
with  instructions  to  report  it  back  to  the 
House  with  an  amendment  restoring  a  pro- 
hibition on  grants  or  contracts  to  outside 
"backup"  support  centers  for  research  and 
training.  Rejected  154-213. 

No.  The  "backup"  support  centers  for  the 
Legal  Services  program  provide  the  neces- 
sary research  and  training  for  an  analysis 
of  the  legal  problems  of  the  poor  and  facil- 
itates a  comprehensive  and  unified  approach 
to  dispensing  Justice  to  all. 

386.  Final  passage  of  H.R.  6666.  to  extend 
the  Legal  Services  Corporation  for  two  years 
with  authorization  of  $217  for  fiscal  year 
1978  and  $275  for  fiscal  veas  1979  Passed 
267-103. 
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Yes.  Since  Its  Inception  in  1974,  the  Legal 
Services  Corporation  has  been  effective  In 
making  Justice  accessible  to  those  disad- 
vantaged persons  who  are  unable  to  absorb 
the  customary  legal  fees.  I  am  confident  LSC 
will  continue  its  success  In  placing  our  legal 
system  within  the  reach  of  all. 

388.  A  motion  by  Mr.  Solarz  to  suspend 
the  rules  and  pass  S.  964.  to  deny  October 
cost-of-Uvlng  raises  to  federal  supergrades 
Passed  397-20. 

Yes.  The  recently  enacted  pay  raise  Is 
enough.  There  Is  no  need  to  have  federal 
Judges,  executives  and  congressmen  partici- 
pate In  a  cost-of-Uvlng  Increase.  Such  In- 
dexing should  be  provided  to  those  on  a 
fixed  Income  whose  real  buying  power  is 
diminished  by  Inflation. 

389.  H.R.  7933.  Defense  Department  Appro- 
priations. Amendment  by  Mr.  Addabbo  to 
delete  $1.5  billion  for  production  of  five  B-l 
bombers.  Rejected  178-243. 

Yes.  The  B-l  Is  of  dubious  military  value 
while  being  so  excessively  expensive  as  to  re- 
duce the  Air  Force's  ability  to  procure  the 
planes  and  equipment  it  will  need  the  most 
for  many  years  to  come.  Moreover,  its  produc- 
tion would  necessitate  trade-offs  In  other 
spending  areas,  diminishing  our  capacity  to 
meet  other  important  national  requlremente. 
Research  and  development  on  the  B-l  can  go 
forward  satisfactorily  with  the  planes  al- 
ready built. 

390.  H.R.  7933,  Defense  Department  Appro- 
priations. Amendment  by  Mr.  Lloyd  to  pro- 
cure 96  rather  than  the  144  A-10  attack 
planes  recommended  by  the  administration 
and  approved  by  the  Appropriations  Com- 
mittee. Rejected  122-299. 

No.  While  the  desirability  of  the  total  A-lO 
program  remains  questionable,  there  Is  no 
way  to  make  a  final  determination  of  Its 
feasibility  at  this  time  and  the  amendment 
would  slow  A-lO  production  to  a  most  uneco- 
nomical rate,  significantly  Increasing  the  unit 
flyaway  cost  of  each  aircraft. 

393.  H.R.  7932,  Legislative  Branch  Appro- 
prlatlons.  Amendment  by  Mr.  Grassley  tc 
prohibit  the  use  of  legUlatlve  appropriations 
to  fund  the  29  c;  pay  Increase  to  Members  of 
Congress.  Rejected  181-241. 

No.  My  position  on  the  pay  raise  Is  well 
known.  The  new  ethics  code  reduces  the  pos- 
sibility of  abuses  while  the  first  pay  raise  In 
years  allows  rich  and  poor  alike  to  seek  public 
office.  The  pay  should  be,  and  now  is.  com- 
mensurate with  the  responsibilities  of  the 
Job. 

394.  H.R.  7932.  Legislative  Branch  Appro- 
priations. Amendment  by  Mr.  Mitchell  to 
authorize  and  appropriate  $225,000  to  oper- 
ate the  Joint  Committee  on  Defense  Produc- 
tion. Rejected  172-244. 

No.  Despite  the  potential  for  such  a  com- 
mittee. Its  past  record  does  not  Justify  fur- 
ther funding.  Defense  production  and  pro- 
curement Issues  need  attention  but  that 
needed  oversight,  it  appears,  must  be  per- 
formed by  the  standing  commltt€e(s)  with 
proper  Jurisdiction  In  each  house. 

395.  H.R.  7932,  Legislative  Branch  Appro- 
priations. Amendment  by  Mr.  Stratton  to 
delete  $65  million  for  the  22  ft.  extension  of 
the  Capitol  West  Front.  Rejected  204-212. 

Yes.  The  original  West  Front  should  be  re- 
stored, not  housed  In  any  new  structure  for 
only  office-workers  to  see. 

396.  Final  passage  of  H.R.  7932.  the  Legisla- 
tive Branch  Appropriations.  Passed  250-166. 

Yes.  It  must  be  remembered  that  this  seem- 
ingly excessive  sum  covers  not  only  congres- 
sional operations  but  the  Library  of  Congress, 
the  Botanical  Gardens,  and  other  Important 
government  functions. 

398.  H.R.  7933.  Defense  Department  Appro- 
priations. Amendment  by  Mr.  Edwards  to  de- 
lete $26  million  for  the  development  of  a  new 
engine  for  the  Navy's  P-14  fighter  plane.  Re- 
jected 132-282. 
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No.  Modernization  of  all  weapons  systems 
Is  an  ongoing  process.  I  believe  the  F-14  has 
a  proven  capability  and  it  would  be  false 
economy  to  abandon  this  weapons  system 
when  the  technology  of  a  new  engine  not  only 
would  save  the  plane  but  also  could  be  uti- 
lized In  other  aircraft. 

399.  H.R.  7933,  Defense  Department  Appro- 
priations. Amendment  by  Mr.  Jenrette  to 
delete  language  phasing  out  the  use  of  Civil 
Service  technicians  in  military  reserve  units. 
Passed  288-119. 

No.  Dual-status  technicians  perform  no 
unique  tasks,  are  more  expensive,  and  Intro- 
duce unionization  Into  the  military.  More- 
over, the  bill  follows  the  recommendations  of 
the  Defense  Manpower  Commission  and  has 
no  effect  on  current  technicians. 

400.  H.R.  7933,  Defense  Department  Appro- 
priations. Amendment  by  Mr.  Oilman  to 
prohibit  use  of  funds  appropriated  in  the  bill 
to  conduct  a  review  of  the  status  of  those 
U.S.  military  personnel  still  mlsslng-ln-ac- 
tlon  In  Southeast  Asia.  Rejected  160-246. 

No.  I  believe  It  is  cruel  to  require  the  fam- 
ilies of  MIAs  to  continue  to  live  In  a  limbo  or 
to  have  to  "execute  a  death  warrant"  by  re- 
questing a  status-change  review.  Moreover, 
the  law  Is  now  being  properly  administered; 
we  are  not  terminating  the  status  by  resum- 
ing with  a  case-by-case  review. 

401.  H.R.  7933,  Defense  Department  Appro- 
priations. Amendment  by  Mr.  Wilson  to  de- 
lete the  language  requiring  military  retirees 
to  forfeit  their  military  pensions  If  they  were 
hired  during  FY  1978  to  work  for  the  federal 
government.  Passed  219-174. 

No.  While  I  generally  concur  that  an  ap- 
propriations bill  Is  no  place  to  legislate  on 
a  complicated  and  controversial  issue  and 
indeed  this  bill's  language  does  not  fully 
address  the  dual  compensation  complexities, 
I  oppose  the  amendment  in  view  of  my  con- 
cern over  rising  costs  of  military  retirement. 
Prompt  comprehensive  Congressional  review 
of  the  program  is  essential. 

402.  Final  passage  of  H.R.  7933,  a  bill  to 
appropriate  $113  billion  for  programs  and 
operations  of  the  Defense  Department  for 
FY  1978.  Passed  333-54. 

Yes.  On  balance,  it  Is  a  responsible  measure 
nearly  $3.8  billion  less  than  the  amended 
Administration  request. 


AGE  DISCRIMINATION  IN  EMPLOY- 
MENT ENDS  AT  CONNECTICUT 
GENERAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Findley)  is  rec- 
ognized for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  legisla- 
tion reported  by  the  Education  and  La- 
bor Committee  would  raise  the  age  prior 
to  which  mandatory  retirement  would 
be  illegal  from  65  to  70.  I  am  happy  to 
report  that  at  least  one  corporation  is 
not  waiting  for  the  law  to  be  changed. 
Connecticut  General  Insurance  Corp. 
has  voluntarily  eliminated  mandatory 
retirement  for  all  employees  who  are  not 
officers  or  field  managers.  I  would  like 
to  insert  into  the  Congressioal  Record 
a  letter  I  received  from  Robert  D.  Kil- 
Patrick,  president  of  Connecticut  Gen- 
eral, explaining  why. 

„       „  July  29,  1977. 

Hon.  Paul  Pindlet, 
Rayhurn  House  Office  Building 
Washington,  D.C. 

In  light  of  your  leadership  In  the  Congress 
on  legislation  dealing  with  the  Inequities  of 
mandatory   retirement.    Congressman    Find- 


ley,  I'm  pleased  to  tell  you  about  the  decisive 
step  Connecticut  General  Insurance  Corpo- 
ration has  taken  on  the  Issue. 

Beginning  August  1,  we  are  eliminating 
mandatory  retirement  for  all  of  our  employ- 
ees who  are  not  officers  or  field  managers. 
This  move  affects  some  7,600  salaried  and 
hourly  employees  of  Connecticut  General 
Life  Insurance  Company  around  the  nation 
and  4,300  employees  of  the  Aetna  Insurance 
Company,  our  property  and  casualty  affiliate. 

The  trend  toward  liberalized  retirement 
has  generally  emphasized  leaving  a  career  at 
earlier  ages.  We  feel  that  emphasis  over- 
looks a  very  important  group  of  people:  the 
employees  who  want  to  continue  working 
beyond  age  65.  Some  of  our  employees  want 
to  continue  their  careers  with  the  company 
beyond  what  used  to  be  considered  "normal" 
retirement  age  and  we  recognize  what  a 
valuable  resource  they  are. 

Hence,  our  retirement  range  continues  to 
begin  at  age  55,  but  now  extends  for  as  long 
as  the  employee  wants  to  continue  working 
and  maintains  fully  satisfactory  perform- 
ance. By  eliminating  mandatory  retirement 
I  believe  we  offer  the  individual  employee  a 
greater  freedom  of  career  choice  .  .  .  because 
other  career  opportunities  are  always  open, 
Irrespective  of  age.  At  the  same  time  we  re- 
tain experience  and  knowledge  that  would 
otherwise  be  lost.  We  strengthen  our  orga- 
nization and  ourselves  as  Individuals  when 
the  Interests  of  employees  and  the  corpora- 
tion work  in  support  of  each  other.  In  this 
case,  as  long  as  performance  is  satisfactory, 
retirement  Is  open-ended  and  the  choice  is 
entirely  the  employee's. 

Knowing  of  your  special  interest  In  this 
area,  I  wanted  to  personally  acquaint  you 
with  this  major  shift  In  our  company's  re- 
tirement policy. 

R.  D.  KiLPATRICK, 

President. 


PANAMA  CANAL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is 
recognized  for  10  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
the  matter  of  revising  our  treaty  with 
Panama  concerning  the  canal  is 
extremely  complicated,  but  not  beyond 
understanding.  Let  me  say  that  I  am 
unhappy  that  we  are  in  essence  being 
blackmailed  into  revising  a  situation 
which  has  been  constructive  and 
mutually  beneficial  to  the  United  States, 
Panama,  and  most  world  users,  for 
decades.  Our  presence  in  Panama  has 
been  in  the  main  a  constructive  presence. 

Consider  the  question  of  operating  the 
canal.  'We  have  done  that  efficiently  and 
honestly,  seeing  millions  of  tons  of  ship- 
ping transit  the  isthmus  without  inci- 
dent and  very  few  accidents.  At  the  same 
time  we  have  not  attempted  to  run  the 
affairs  of  the  Republic  of  Panama.  They 
came  up  with  General  Torrijos  them- 
selves. 

There  are  those  who  remember  how 
we  obtained  rights  to  an  isthmian  canal 
route  and  in  the  same  sort  of  spirit 
which  says  we  should  give  North 
America  back  to  the  Indians,  say  we 
should  turn  the  canal  back  to  the 
Panamanians.  By  the  same  sort  of 
reasoning,  the  Panamanians  should 
abrogate  their  independence  and  rejoin 
Colombia.  I  have  not  noticed  many 
Panamanians  insisting  on  this  step. 


The  United  States,  in  my  opinion,  hu 
a  vital  interest  in  seeing  stabQity  and 
order  in  the  Caribbean,  and  in  view  of 
our  hemispheric  responsibilities,  we  have 
an  enduring  need  to  be  present  in  the 
isthmus.  Even  if  we  could  safely  believe 
that  we  have  a  two-ocean  Na'vy,  we 
would  need  to  have  immediate  and  quick 
access  to  the  isthmian  area.  In  one 
sense,  the  canal  is  less  important  than 
that  point — that  we  need  to  retain  our 
interest  in  and  responsibility  for  the  se- 
curity of  the  Caribbean.  I  am  not  advo- 
cating an  argument  which  justifies  in- 
terference in  internal  affairs  of  our  Cen- 
tral or  Latin  American  neighbors.  The 
United  States  by  its  nature  as  b.  great 
power  retains  a  vital  concern  for  the 
security  of  the  isthmian  area  and  the 
Caribbean  as  vital  to  its  own  security. 

Mr.  Speaker,  a  treaty  revision  may  be 
necessary  at  this  point,  in  order  to  pur- 
sue this  concern.  But  Congress  is  not 
obliged  to  approve  either  a  treaty  or  as- 
sociated legislation  without  very  careful 
and  painstaking  consideration.  The  ad- 
ministration unfortunately  has  omitted 
to  mention,  the  House  has  a  responsi- 
bility to  pass  on  transfer  of  land  title. 
I  hope  we  in  the  House  will  get  all  the 
facts  so  as  to  look  at  any  such  arrange- 
ments very  thoroughly. 

Finally,  Mr.  Speaker,  there  are  those 
who  say  that  after  all  the  Panamanians 
are  entitled  to  exercise  their  sovereign 
rights  as  a  nation.  Even  if  I  favored  the 
President's  position  on  the  treaty  it  still 
seems  to  me  that  the  Panamanians  are 
acting  as  if  their  sovereign  rights  are 
more  like  newly  discovered  minersd 
rights.  Now  that  they  have  discovered 
them,  all  they  have  to  do  is  mine  them 
from  what  you  can  bet  will  be  the  Amer- 
ican taxpayers'  pockets.  In  this  case  they 
do  so  by  saying  to  the  United  States, 
"You  have  something  that  is  really  ours 
by  virtue  of  its  location  on  our  soU. 
Therefore  either  you  give  it  back  or  we 
will  destroy  it." 

Of  course,  not  only  are  we  giving  It 
back  but  we  are  paying  the  Panamanians 
for  our  ability  in  building  the  canal  in 
the  first  place.  I  am  willing  to  bet  that 
we  will  watch  the  tolls  go  up  as  the  Gov- 
ernment of  Panama  from  time  to  time 
needs  more  income,  and  we  will  watch 
the  adjoining  nations  come  to  say  to  us, 
"give  us  a  concession  for  the  use  of  the 
canal,"  since  much  of  the  shipping  which 
transits  the  canal  is  vital  to  the  econ- 
omies of  Brazil,  Argentina,  and  others. 

The  United  States  cannot  abrogate  its 
interests  in  the  security  of  the  Caribbean 
simply  because  the  Third  World  nations 
say  it  is  no  longer  acceptable  for  the 
United  States  to  have  an  interest  in 
world  stability.  We  may  well  revise  our 
position  in  the  Caribbean,  but  if  we  con- 
tinue to  apologize  for  the  good  we  have 
done  then  the  threat  of  violence  will  be- 
come a  way  of  diplomacy  for  other  pro- 
Communist  or  left  wing  dictators  to  use 
on  us. 

Mr.  Speaker,  the  thing  that  bothers  me 
most  about  President  Carter's  foreign 
policy  is  his  voiced  concern  for  human 
rights  and  self-determination  of  people 
which  contradict  his  actions.  The  first 
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initiatives  In  our  hemisphere  by  the  Car- 
ter administration  have  been  toward  gov- 
ernments headed  by  unelected  leaders 
who  achieved  their  status  by  force.  Castro 
took  over  Cuba  in  a  coup  and  has  since 
become  the  greatest  dictator  In  the 
Western  Hemisphere.  General  Torrljos 
sUso  camie  to  power  in  Panama  by  a  coup. 
Neither  of  these  leaders  with  whom  Car- 
ter is  dealing  are  governing  with  the  con- 
sent of  the  people  under  their  power.  It 
would  seem  to  me  that  if  Carter  Is  serious 
about  extending  human  rights  through- 
out the  world  that  he  would  seek  to  deal 
with  elected  leaders  rather  than  those 
who  achieve  their  office  through  force 
and  who  threaten  force  against  us  if  we 
refuse  to  come  to  terms  with  them. 


OPPOSING  THE  DISMANTLING  OF 
THE  OFFICE  OF  DRUG  ABUSE 
POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Oilman)  is 
recognized  for  60  minutes. 

Mr.  OILMAN.  Mr.  Speaker,  the  Presi- 
dent's recent  proposal  to  reorganize  his 
Executive  Office  under  the  Reorganiza- 
tion Plan  No.  1  of  1977— July  15.  1977— 
calls  for  the  dismantling  of  the  Office  of 
Drug  Abuse  Policy,  ODAP.  the  principal 
unit  within  the  Executive  Office  of  the 
President,  EOP,  responsible  for  formu- 
lating a  comprehensive  national  drug 
strategy  and  for  coordinating  the  func- 
tions of  the  more  than  50  departments, 
bureaus,  agencies,  and  administrations 
having  jurisdiction  over  narcotics  pro- 
grams. 

Unless  the  President  amends  his  reor- 
ganization plans  by  Thursday.  Septem- 
ber 15.  or  unless  either  the  House  or  the 
Senate  disapproves  the  proposal.  Reor- 
ganization Plan  No.  1  will  become  effec- 
tive on  October  15. 1977. 

Nearly  100  Members  have  joined  with 
me  and  my  distinguished  colleague,  the 
gentleman  from  New  York  (Mr.  Ran- 
CEL )  in  urging  you,  Mr.  Speaker,  to  use 
your  good  office  to  request  the  President 
to  reconsider  his  decision  to  abolish 
ODAP.  Many  colleagues  from  the  House 
and  the  Senate  have  joined  with  me  in 
writing  to  the  President  to  restore  ODAP 
to  its  original  objectives  when  Congress 
created  ODAP  in  1976;  namely,  to  pro- 
vide highly  visible.  Federal  leadership 
in  formulating  and  executing  a  compre- 
hensive, coordinated  national  drug  abuse 
program. 

Many  of  our  colleagues  regard  the 
President's  decision  to  abolish  ODAP— 
a  decision  that  was  recommended  by  the 
Office  of  Management  and  Budget,  OMB. 
without  consulting  Members  of  Congress 
or  with  the  administration's  top  narcotic 
policymakers— as  an  Ill-advised  and  re- 
grettable decision. 

Mr.  Speaker,  it  became  apparent  from 
testimony  of  the  administration's  nar- 
cotic experts  before  the  House  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol, of  which  I  am  a  member,  that  these 
experts,  Dr.  Bourne  of  ODAP,  Mathea 
Falco,  Narcotics  Adviser  to  the  Secretary 
of  State.  Dr.  Robert  DuPont  of  NIDA 


and  Peter  Benslnger  of  DEA,  were  un- 
aware that  ODAP  was  about  to  be  dis- 
mantled. The  select  committee  heard 
from  these  narcotic  administrators  on 
July  12  and  13,  literally  hours  before  the 
President  Issued  his  July  15  reorganiza- 
tion plan  abolishing  ODAP. 

As  recent  as  March  of  this  year,  the 
President  activated  ODAP,  Under  the 
leadership  of  Dr.  Bourne,  this  office  was 
begirming  to  fulfill  Its  congressional 
mandate  when,  this  past  July,  the  Presi- 
dent changed  his  position  and  abruptly 
decided  to  abolish  this  unit  from  his  Ex- 
ecutive Office  and  redelegate  some  drug 
abuse  functions  to  OMB.  Under  the 
President's  reorganization  proposal,  the 
redelegation  of  drug  abuse  functions  to 
OMB  is  contrary  to  ODAP's  charter  as 
stipulated  in  Public  Law  94-237.  for  it 
creates  in  OMB  a  policymaking  role  in 
the  drug  abuse  field  for  this  managerial 
consulting  agency. 

Today.  I.  along  with  the  distinguished 
chairman  of  the  House  Select  Committee 
on  Narcotics  Abuse  and  Control,  testified 
before  the  Subcommittee  on  Legislation 
and  National  Security  which  is  holding 
hearings  on  the  President's  reorganiza- 
tion proposal. 

Mr.  Speaker,  in  the  interest  of  stress- 
ing to  my  colleagues  the  September  15 
deadline  and  alerting  them  to  the  impor- 
tance and  urgency  for  the  President  to 
reconsider  his  decision  scrapping  ODAP. 
I  Include  the  full  text  of  my  statement! 
together  with  appendix  A.  at  this  point 
in  the  Record  and  will  welcome  the  sup- 
port of  my  colleagues  on  this  vital  Issue: 
Statement  by  Representative  Benjamin  A. 
Oilman    Before    the    SuBcoMMmxE    on 
Legislation  and  National  Secdrity  of  the 
House  Committee  on  Government  Opera- 
tions ON  September  8,  1977 
Mr.  Chairman,  I  commend  you  and  the  dis- 
tinguished members  of  the  Subcommittee  on 
Legislation  and  National  Security  for  so  ex- 
peditiously  holding   these   hearings   on   the 
Presidents  proposal  to  reorganize  his  Execu- 
tive Office  and  for  affording  me  this  oppor- 
tunity to  testify  before  you  on  Reorganiza- 
tion Plan  No.  1  of  1977  (July  15,  1977). 

I  shall  confine  my  remarks  to  the  Presi- 
dents decision  to  abolish  the  Office  of  Drug 
Abuse  Policy  (ODAP),  the  principal  unit 
within  the  Executive  Office  of  the  President 
(EOP)  responsible  for  formulating  a  com- 
prehensive national  drug  strategy  program 
and  for  coordinating  the  functions  of  more 
than  50  departments,  bureaus,  agencies  and 
administrations  having  jurisdiction  over  drug 
abuse  prevention  and  control  programs. 

ODAP  was  created  last  year  under  Public 
Law  94-237  (March  19,  1976)  to  provide  "for 
effective,  ongoing,  and  a  highly  visible  Fed- 
eral leadership  in  the  formulation  and  exe- 
cution of  a  comprehensive,  coordinated  drug 
abuse  policy."  On  March  14th  of  this  year. 
President  Carter  activated  ODAP,  which  was 
dormant  under  the  previous  administration, 
and  revitalized  the  Strategy  Council,  which 
was  created  under  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972,  This  past  May,  the 
Senate  confirmed  Dr.  Peter  Bourne  and  Lee 
Dogoloff  as  Director  and  Deputy  Director, 
respectively,  of  ODAP.  ODAPs  authorized 
appropriations  expire  next  year,  on  Septem- 
ber 30th,  1978. 

In  activating  ODAP  and  revitalizing  the 
Strategy  Council.  the  President,  on 
March  14th,  stated:  "Drug  abuse  continues 
to  drain  human  resources,  especially  from 
our  youth,  with  no  end  In  sight.  I  am  deter- 


mined that  we  make  every  effort  to  reverse 
this  trend  .  .  ."  On  July  15th,  four  montiis 
after  Its  activation  and  without  consulting 
Congress  or  his  narcotic  administrators,  the 
President  abruptly  terminated  the  one  unit 
within  EOP  that  has  begun  to  fulfill  Its 
Congressional  mandate,  namely:  to  provide 
highly  visible  Federal  leadership  in  formu- 
lating and  executing  a  comprehensive,  co- 
ordinated national  drug  abuse  policy. 

Mr.  Chairman,  along  with  many  of  my 
colleagues  In  both  the  House  and  the  Senate, 
I  oppose  the  President's  decision  to  termi- 
nate ODAP.  Nearly  100  members  have  Joined 
with  me  and  my  distinguished  colleague,  the 
gentleman  from  New  York  (Mr.  Rangel)  in 
urging  the  Speaker  to  use  his  good  office  In 
opposition  to  this  matter.  Many  colleagues 
from  the  House  and  the  Senate  have  Joined 
with  me  m  writing  to  the  President  urging 
him  to  reconsider  his  decision  aboUshlne 
ODAP.  " 

As  the  distinguished  committee  members 
are  aware,  unless  the  President  amends  his 
proposal  within  the  permitted  30  days,  ODAP 
will  be  scrapped  and  the  momentum  devel- 
oped during  Its  brief  tenure  will  soon  be 
terminated.  ODAPs  expiration  date  Is  Sep- 
tember 15,  one  week  from  today.  Unless  the 
House  or  the  Senate  disapproves  Reorgani- 
zation Plan  No.  1  within  60  days,  the  plan 
takes  effect  on  October  15th. 

The  President's  efforts  to  cut  governmen- 
tal costs  by  abolishing  numerous  Federal 
advisory  boards  and  commissions  that  have 
outlived  their  usefulness  In  the  Executive 
Branch  Is  commendable  and  I  fully  support 
that  endeavor. 

I  also  support  the  President's  thesis  that 
"Drug  abuss  continues  to  drain  our  human 
resources,  especially  from  our  youth,  with  no 
end  In  sight"  and  his  "effort  to  reverse  this 
trend."  But  as  a  member  of  the  House  Select 
Committee  on  Narcotics  Abuse  and  Control, 
I  cannot  support  any  decentralized  approach 
toward  managing  our  nation's  drug  abuse 
problems  ...  a  critical  problem  requiring  a 
concerted  national  effort  If  this  Nation  Is  to 
effectively  wage  "war"  on  narcotics  and  If 
we  are  to  develop  a  comprehensive,  coordi- 
nated national  drug  strategy.  In  my  opinion, 
the  President  has  been  lll-advlsed  In  hla 
decision  to  scrap  ODAP  ...  a  setback  In  for- 
mulating an  urgently  needed  national  drug 
strategy  out  of  the  fragmented,  leaderless 
Federal  drug  programs. 

Under  the  President's  reorganization  pro- 
posal (pursuant  to  the  testimony  of  Bert 
Lance,  Director  of  the  Office  of  Management 
and  Budget  (OMB)  before  this  subcommit- 
tee on  August  3rd  and  other  OMB  state- 
ments) not  only  would  ODAP  be  abolished 
but  Its  functions  would  be  performed  by  "a 
small  staff  reporting  to  a  Presidential  advisor 
In  the  EOP,"  the  Domestic  Policy  Staff  (for- 
merly the  Domestic  Council),  the  OMB  Pres- 
ident's Reorganization  Project,  and  a  revital- 
ized Strategy  CouncU  on  Drug  Abuse.  ODAP's 
functions  and  its  Director  would  be  trans- 
ferred to  the  President  for  redelegation.  But 
redelegated  to  whom?  To  the  OMB  Presi- 
dent's Reorganization  Project?  To  an  un- 
disclosed entity  In  the  EOP?  The  details  of 
this  subsequent  redelegation  are  not  stated 
In  the  Reorganization  Plan,  the  transmittal 
message  or  the  White  House  press  release. 

Redelegation  of  drug-related  functions 
would  constitute  nearly  unlimited  authority 
to  restructure  the  drug  abuse  field  In  the 
EOP  without  any  review  or  approval  by  the 
Congress,  thereby  Impairing  and  probably 
eliminating  all  Congressional  oversight.  The 
President's  Redelegation  plan  Is  contrary  to 
the  Intent  of  P.L.  94-237,  which  created 
ODAP  and  provided  that  Its  Director  and 
Deputy  Director  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  It  is  also  contrary  to  the  statu- 
tory directive  that  ODAP  be  the  Executive 
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Agency  for  formulating  and  recommending 
to  the  President  policies,  objectives,  and  pri- 
orities for  Federal  drug  abuse  functions  and 
for  coordinating  the  performance  of  drug  re- 
lated Federal  agencies. 

On  March  14th  of  this  year,  when  the  Pres- 
ident activated  ODAP  to  carry  out  "the  Con- 
gressional mandate  specified  In  the  law,"  and 
when  he  revitalized  the  Strategy  Council  and 
directed  the  Director  of  ODAP  to  serve  as  the 
Executive  Director  of  the  CouncU,  the  Presi- 
dent directed  the  ODAP  Director  to  assume 
the  following  responsibilities  "to  the  maxi- 
mum extent  permitted  by  law": 

(1)  "Recommend  government-wide  Im- 
provements m  the  organization  and  manage- 
ment of  Federal  drug  abuse  prevention  and 
control  functions,  and  recommend  a  plan 
to  Implement  the  recommended  changes- 

(2)  "Study  and  recommend  changes  In' the 
resource  and  program  priorities  among  all 
agencies  concerned  with  drug  abuse  pre- 
vention and  control; 

(3)  "Assume  the  lead  role  In  studying  and 
proposing  changes  in  the  organization  and 
ipanagement  of  Federal  drug  abuse  preven- 
tion and  control  functions,  as  part  of  mv 
promise  to  reorganize  and  strengthen  gov- 
ernment operations;   and 

(4)  "Provide  policy  direction  and  coordi- 
nation among  the  law  enforcement  inter- 
national and  treatment/prevention  pro- 
grams to  assure  a  cohesive  and  effective 
strategy  that  both  responds  to  Immediate 
issues  and  provides  a  framework  for  loneer 
term  resolution  of  problems." 

Mr.  Chairman,  why  has  the  President  m 
these  few  months,  changed  his  mind  and  now 
seeks  to  abolish  ODAP  without  first  giving 
Ltio^  ''^^''.'if  i°  ^"'^"  ^^'^  Congressional 
hTdlre^tlTeT"^^^  "^  ^-^-  '^''''  ^  -»  - 

Since  its  activation  last  March,  under  the 
eadershlp  of  Dr.  Peter  Bourne,  ODAP  ha! 

«i^i  .  t,^"*^  °^  comprehensive  policy 
review  studies  in  the  areas  of  drug  law  en- 
forcement, narcotics  intelligence,  and  drug 
treatment  and  rehabilitation.  A  draft  of  its 

rStiv'f^lt'^'''"*''*  "'"^y  ^^  circulated 
recently  to  the  appropriate  Federal  agencies 
for  their  comments.  "Bcncies 

A^m!:^}^^^^  significant  work  under  way,  it  Is 
difficult  to  comprehend  why  the  President  is 
now  seeking  to  dismantle  a  unit  that  ha^ 
i.rt.f  r^^*°  ^"'fl»  'ts  Mission  in  provldhil 
Federal  leadership  in  formulating  a  com! 
prehensive  national  drug  strategy  and  in  co- 
ordinating our  Nation's  efforts  in  InteMlc?- 

Llrcof.''"'"^'  ?^""='^*"^  ^^^  '"  eradicating 
?hu  V  ^.?  ^"PP^''  "*  *^  «°"'-<=e.  Why  must 
Jn,t  f  ^iJ""  ^^"^  ^'■°'"  ^^--^tch  once  again  in 
formulating  a  mechanism  to  develop  I  com" 

^^m"  Mr  Ty^"'"'^'^  '^^S  strategy  pr"^. 
Vt.,  ■  Chairman,  Congress  and  the 
American  people  are  In  the  dark  with  regard 
^  ?Z.u''l^°^^^!  ^°'  *^*  President's  decllion 
ov.V^l^^  P°«^  ^""^  ^^^  '^«^<J  to  start  all 
ODAP'f  ISliflo^ '"«  '  ^^"'^'^  '°^  ^"'^'""^ 
On  July  12th  and  13th  of  this  vear  llterallv 

15th  Reorganization  Plan  abolishing  ODAP 
ibusfand  r^'"f  committee  on  Narcotics 
th«   L^^  Controls  heard   testimony  from 

rators  1h'' w'°"''  ^P  ""^°t'=  ^dmlnis^ 
trators  who  informed   us  that  a   "Worklne 

Pnf^,  Benslnger,  Administrator  of  the  Drue 
Sr  a"^"^*  Administration,  Mathea  Falco 
C^oirtin.^  "°^*°  *^^  Secretary  of  State  and 
matte™  and  n'  international  Narcotics 
mailers,  and  Dr.  Robert  DuPont  Dlrprtnr 
Of  the  National  Institute  of  Drug  Abuse  met 

hold  H.  «  .^'^  Council,  which  has  yet  to 
It  h.l  ^''*  meeting.  From  their  testimony 
"became   apparent   th«t    tht.    . i     °Jy 


K—  — ---.^6.  i-iuiii  tneir  testlmonv 

stltut^r'tK^PPl"''*   *^^*    this   group   con- 
stituted   the    Presidential    narcStlc    policy 


making  and  yet  none  of  these  narcotic  ad- 
ministrators were  aware  that  ODAP  was 
about  to  be  dismantled. 

Further  revelations  indicate  that  OMB 
which  was  Instrumental  in  recommending 
the  dismantling  of  ODAP.  neither  consulted 
the  President's  narcotic  policymakers  before 
recommending  the  termination  of  ODAP  nor 
did  OMB  approach  these  experts  for  their 
opinions  concerning  the  possibility  of  elimi- 
nating ODAP. 

At  an  OMB  briefing  on  August  24th   It  be- 
came obvious  that  this  office  was  acting  as  a 
policymaker  in  the  drug  abuse  field,  rather 
than  as  a  management  consulting  agency  A 
Question  and  Answer  sheet  prepared  by  the 
President's  OMB   Reorganization  Project    a 
copy  of  which  is  attached  to  this  statement 
as  "Appendix  A"  for  your  review,  suggests 
that,  under  the  reorganization  proposal  OMB 
would   become   a   policymaker   in   the'  drug 
abv^e  field  by  acquiring  functions  presently 
authorized  to  ODAP  under  P.L.  94-237    For 
example,  on  page  6  of  the  Question  and  An- 
swer sheet,  OMB  would  "review  regulations 
guidelines,  requirements,  criteria  and  proce- 
dures regarding  above  functions  within  Fed- 
eral  agencies,"   a   function   currently   being 
performed  by  ODAP  under  Public  Law  94-237 
The  four  "above  functions"  referred  to  on 
page  6,  and  subject  to  OMB's  review  would 
Include  (1)   strategy  regarding  policy  direc- 
tion and  coordination  of  the  law  enforce- 
ment. International  and  treatment/preven- 
tion programs,    (2)    coordinating  the  inter- 
agency/lnterdepartmental     performance     of 
drug  abuse  functions  and  the  Implementa- 
tion of  Presidentlally  approved  drug  abuse 
strategies,    (3)    recommending  to  the  Presi- 
dent certain  changes  in  organization,  man- 
agement, and  personnel  of  relevant  Federal 
agencies,   and    (4)    representing   the   United 
States  In  international  negotiations  related 
to    drug    abuse   functions.    The    President's 
OMB   Reorganization   Project   and   the   Na- 
?^.r^\   institute    on    Drug    Administration 
(NIDA)  would  also  evaluate  the  performance 
of  Federal  drug  abuse  programs. 

Mr.  Chairman,  what  happens  after  OMB 
reviews  these  regulations,  guidelines,  require- 
ments, criteria  and  procedures?  Will  it  rec- 
ommend policy  changes  to  the  President' 
The  power  to  evaluate  the  performance  of 
programs  includes  the  power  to  recommend 
policy  changes.  Did  Congress  Intend  OMB  to 
fulfill  this  role  when  it  created  ODAP  and 
stipulated  In  Section  221  of  PL  94-237  the 
responsibility  of  ODAP's  Director: 

"(a)  The  Director  shall  make  recommenda- 
tions to  the  President  with  respect  to  poli- 
cies for,  objectives  of,  and  establishment  of 
priorities  for.  Federal  drug  abuse  functions 
and  shall  coordinate  the  performance  of  such 
functions  by  Federal  departments  and  agen- 
cies. Recommendations  under  this  subsection 
shall  include  recommendations  for  changes 
in  the  organization,  management,  and  per- 
sonnel of  Federal  departments  and  agencies 
performing  drug  abuse  functions  to  Imple- 
ment the  policies,  priorities,  and  objectives 
recommended  under  this  subsection." 

Mr.  Chairman,  I  submit  that  OMB  has 
arbitrarily  arrived  at  its  recommendation  to 
abolish  ODAP.  It  failed  to  consult  Members 
of  Congress,  it  failed  to  confer  vrtth  narcotics 
administrators  and  It  failed  to  provide  the 
President  with  options  derived  from  experts 
Involved  In  the  narcotics  abuse  and  control 
effort.  Only  two  options  were  offered  to  the 
President:  either  (1)  eliminate  ODAP  en- 
tirely or  (2)  allow  it  to  continue  untu  its 
funding  expires  on  September  30,  1978  or 
until  its  projects  begun  this  past  May 'are 
completed.  ;-«"<= 

According  to  OMB's  Question  and  Answer 
sheet,  under  the  reorganization  proposal  Dr 
Bourne  would  advise  the  President  on  drug- 
related  matters.  His  staff  would  be  reduced 
to  two  individuaU,  and  he  would  also  be  re- 
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sponsible  for  health  Issues.  "At  least  four 
individuals  on  the  Domestic  Policy  Staff 
(DPS) ,"  a  proposed  unit  within  the  EOP  that 
jvould  be  responsible  primarUy  for  domestic 
and  some  economic  policy,  would  also  work 
on  drug-related  matters.  Dr.  Bourne  his 
"staff",  the  DPS.  the  revitalized  Strategy 
CouncU,  and  the  OMB  Reorganization  Proj- 
ect would  be  responsible  for  formulating  and 
coordinating  thU  Nation's  drug  strateev 
program.  *' 

Obviously,  the  visibility  and  Federal  lead- 
ership that  Congress  sought  when  It  created 
ODAP  last  year  will  be  lost  In  this  reorga- 
nization shuffle.  Dr.  Bourne,  whose  unit  In 
the  EOP  would  be  dismantled,  can  not  even 
be  located  on  the  President's  reorganization 
chart.  With  a  two-person  staff  and  additional 
responsibilities,    how    much    time    will    Dr 
Bourne  have  to  devote  to  the  pressing  prob- 
lems of  narcotics  abuse  and  control?  How 
much  time  will  he  have  to  develop  any  com- 
prehensive, coordinated  national  drug  strat- 
egy? The  answer  is  obvious.  He  will  not  have 
the  time  nor  the  staff  to  devote  extensive 
effort  to  the  pressing  problems  of  drug  abuse. 
Drug  abuse  in  this  nation  and  throughout 
the  world  U  much  too  important  to  be  left 
to  any  part  time  drug  advisor  with  a  minus- 
cule staff.  Between  700,000  and  800,000  hard 
core  addicts  support  the  Illicit  drug  traffick- 
ers and  this  does  not  Include  those  Individ- 
uals who  are  emotionally  dependent  upon 
prescribed  and  over-the-counter  drugs  and 
who  suffer  from  the  debilitating  effects  of 
stimulants,   depressants   and  hallucinogens. 
Nearly  5,000  of  our  Nation's  young  people 
last  year  succumbed  to  heroin  overdosages 
Drug-related  crimes  cost  our  nation  over  $20 
billion  annually. 

More  than  50  departments,  bureaus,  agen- 
cies and  administrations  have  Jurisdiction 
over  drug  abuse  programs.  It  Is  unrealistic 
to  expect  that  the  Strategy  CouncU  would 
be  able  to  coordinate  the  activity  of  the 
fragmented  agencies.  The  Strategy  Council 
composed  of  Cabinet-level  departments  in 
the  drug  abuse  field,  can  only  advise;  it  can 
not  provide  the  necessary  day-to-day  co- 
ordination to  develop  a  comprehensive  na- 
tional drug  policy.  And  there  is  no  assurance 
that  the  Strategy  CouncU  will  ever  meet 
President  Carter  revitalized  the  CouncU  last 
March,  but  the  CouncU  has  yet  to  hold  Its 
first  meeting.  Will  the  "revitalized"  Strategy 
Council  suffer  the  same  fate  as  ODAP  being 
activated  only  to  be  abolished  a  few  montta 
later? 


An  underlying  premise  of  the  President's 
reorganization    proposal    is    that    the    drug 
abuse  problem  is  a  specialized  problem  that 
does  not  require  any  permanent  office  in  the 
7^  ^^'  ^'^'^^^  the  reorganization  proposal 
the  Office  of  Wage  and  Price  Stability  and 
the  Bureau  of  Environmentf.l  Quality  will  be 
retained  in  the  President's  Executive  Office. 
At  a  recent  briefing  conducted  by  OMB  rep- 
resentatives, there  was  not  any  clear  ration- 
ale expressed  as  to  why  these  agencies  mer- 
ited retention  while  ODAP  was  being  abol- 
ished. I  am  not  opposed  to  retaining  these 
units  in  the  EOP,  but  there  was  no  indica- 
tion that  the  tasks  of  these  agencies  could 
not   be   performed   by   the   Domestic   Policy 
Staff.  The  Office  of  the  Special  Reoresenta- 
tive    for    Trade    Negotiations,    a   specialized 
field,  is  also  being  retained  In  the  EOP  The 
President's   proposal   to   abolish   ODAP   and 
establish  a  part  time  Presidential  drug  ad- 
visor, with  a  two-person  staff,  working  with 
a   few   members   from   the  Domestic   Policy 
Staff,    an    uncertain    "revitalized"    Strategy 
Council,   and   with   OMB  acting  as   a  drug 
policymaker  constitutes  a  serious  disruption 
of  the  forces  waging  "war"  on  narcotics.  It  Is 
a  setback  for  the  Congress,  for  law  enforce- 
ment officers  and  for  the  narcotics  admin- 
istrators who  have  sought  to  develop  a  coor- 
dinated national  drug  policy. 
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The  President's  decentralized  approach  to- 
wards managing  drug  abuse  programs  within 
the  EOF  Is  the  antithesis  of  the  attempt  by 
Congress  to  create  a  leadership  role  within 
the  Executive  Office.  It  further  embraces 
and  endorses  the  fragmentation  that  now 
exists  among  the  Federal  agencies.  This  pro- 
posal Is  contrary  to  any  of  the  President's 
statements  asserting  his  deep  commitment 
to  fighting  drug  abuse.  tJnder  the  reorgani- 
zation proposal,  there  Is  every  reason  to  be- 
lieve that  drug-related  issues  will  be  down- 
graded among  the  President's  priorities  and 
within  the  decision  making  process  of  the 
EOP. 

The  estimated  $300,000  that  may  be  saved 
by  dismantling  ODAP  is  minuscule  compared 
to  the  savings  that  could  result  .  .  .  and  the 
momentum  that  would  otherwise  be  lost  .  .  . 
from  restoring  this  unit  to  the  role  that 
Congress  Intended  when  It  Initially  created 
ODAP. 

At  a  time  when  other  nations  are  Intensi- 
fying their  efforts  to  Interdict  narcotics  traf- 
ficlclng  and  to  eradicate  the  Illicit  supply 
of  opium  production,  the  proposed  disman- 
tling of  ODAP  could  be  perceived  by  the 
world  as  a  deliberate  deemphasls  of  our  Na- 
tion's commitment  In  waging  "war"  on  this 
scourge  of  mankind. 

Mr.  Chairman.  I  urge  this  distinguished 
subcommittee  to  take  a  close,  hard  look  at 
the  Presidents  Inconsistent  proposal  to  dis- 
mantle ODAP.  I  hope  that  the  President  will 
amend  his  reorganization  proposal  by  restor- 
ing ODAP  to  Its  original  purpose  of  providing 
strong  Federal  leadership  in  formulating  and 
coordinating  a  comprehensive  drug  abuse 
policy.  In  the  event  that  the  President  does 
not  amend  this  proposal,  then  I  urge  my  col- 
leagues to  support  H.  Res.  688,  disapproving 
Reorganization  Plan  No.  1  of  1977. 

Thank  you.  Mr.  Chairman,  for  focusing 
the  Committee's  attention  on  this  vital 
issue. 

Appendix  A 

Preshjent's  REORCANiZA-noN  Project 

(Questions  and  answers  about  ODAP  and  the 

EOP  Reorganization  Study ) 

1.  Conduct  of  the  Executive  Office  Reorga- 
nization Study — 

Question:  How  was  this  study  conducted'' 

Answer:  Soon  after  assuming  office  the 
President  requested  OMB  to  perform  a  com- 
prehensive management  assessment  of  the 
White  House  and  the  Executive  Office  of  the 
President  (EOP).  This  study  would  be  built 
on  preliminary  work  performed  during  tran- 
sition. On  March  7,  1977,  the  Director  of  OMB 
sent  a  memorandum  to  the  President  outlin- 
ing such  a  management  study  with  the  fol- 
lowing goals: 

Improve  advisory,  decisionmaking,  man- 
agement, coordinating  and  follow-up 
capabilities.  ^ 

Streamline  the  advisory,  coordinating  and 
administrative  support  functions. 

Minimize  duplication  and  overlap  of  mis- 
sion by  combining  or  eliminating  functions 
and  improving  processes. 

Install  zero-based  budgeting. 

An  advisory  committee  of  senior  Presi- 
dential advisers  was  establUhed  to  provide 
overall  guidance.  A.  D.  Prazler,  Jr.  was  named 
project  leader  with  the  ability  to  form  study 
teams  and  use  outside  resource  people  A 
work  plan  was  prepared  as  a  guide  to  manag- 
ing a  comprehensive  study. 

The  President  approved  the  plan  and  work 
began  to  recruit  an  Interdisciplinary  team  of 
analysts.  We  also  asked  each  office  to  detail 
a  professional  staff  member  to  work  with  us 
worT.nVt''  '^"  f^-t-findlng.  to  review  our 
nr..^H  ^  ^""'^  "  *  «*»"y  <=°ntact  point  to 
Sir4;T:a"cSrfflci'^^"^  ""^  Poucy ''matters 


Our  work  was  divided  Into  three  major 
studies : 

a.  A  fact-finding  and  functional  analysis 
of  each  EOP  office. 

b.  A  study  of  the  decisionmaking  process 
in  the  EOP. 

c.  A  study  of  EOP  administrative  support 
services. 

In  addition,  plans  for  discussions  with  Con- 
gress and  public  awareness  were  developed 
and  administered. 

The  study  was  conducted  from  March  22 
through  July  1,  1977,  when  a  report  was 
presented  to  the  President.  Background  in- 
formation Included:  the  legislative  history 
and  related  congressional  testimony;  previous 
drug  strategy  reports,  other  agency  reports; 
information  on  planned  ODAP  studies;  pro- 
gram and  budget  information;  information 
on  the  purpose  and  objectives  of  ODAP;  Its 
organization  and  structure;  functions  and 
activities;  declsionmalcing  role  and  require- 
ments; external  and  Internal  relationships; 
and  results  of  interviews  with  ODAP  pro- 
fessional staff  then  on-board;  and  other 
cognizant  agency  and  congressional  staff  was 
reviewed.  This  information  was  weighed 
against  the  general  findings  for  other  EOP 
offices,  the  results  of  our  decision  analysis 
and  administrative  support  studies. 

The  study  was  conducted  with  the  full 
knowledge  and  cooperation  of  Dr.  Peter 
Bourne  of  ODAP  and  his  staff.  They  provided 
useful  comment  to  the  team  at  regular  inter- 
vals and  on  the  results  of  the  study. 

2.  Presidential  Decisionmaking — 

Question:  How  did  the  President  make 
his  decision  on  ODAP? 

Answer:  On  July  1,  1977,  the  President  re- 
ceived our  final  report  on  the  EOP  reorganiza- 
tion study.  The  report  covered  major  struc- 
tural options  for  reorganization  of  the  EOP, 
options  for  each  office,  options  for  improving 
the  decision  process  and  channels  by  which 
the  President  receives  advice  and  imple- 
ments decisions,  and  options  for  integrating 
administrative  support  functions.  Because 
of  concern  of  the  President  and  the  Congress 
for  the  drug  Issue,  all  information  developed 
on  ODAP  was  provided  to  him. 

The  President  reviewed  the  information 
over  the  July  4th  holiday.  On  July  7  we  met 
with  the  President  for  an  hour  and-a-half 
to  discuss  the  report.  He  requested  that  the 
Vice  President  review  the  report  and  provide 
him  with  his  assessment.  He  asked  his  staff 
and  EOP  office  heads  to  provide  him  with 
final  comments  which  they  did.  He  received 
and  reviewed  communications  from  several 
Members  of  Congress  on  various  aspects  of 
the  reorganization. 

We  met  again  with  the  President  on  July  11 
for  an  hour  to  further  discuss  EOP  reorgani- 
zation proposals. 

It  was  his  view  that : 

A  forthcoming  message  on  drug  abuse 
demonstrated  his  commitment  to  act. 

Significant  work  by  ODAP  could  be  com- 
pleted by  the  end  of  the  year. 

The  retention  of  a  high  visibility  Adviser 
to  the  President  on  drug  matters  was  im- 
portant and  that  the  Adviser  should  be  made 
available  to  Congress  as  the  Administration's 
chief  drug  abuse  spokesperson. 

The  policy  management  system  be  adopted 
and  the  Strategy  Council  on  Drug  Abtise  be 
revitalized  to  handle  policy  and  strategy  de- 
velopment and  Interagency  coordinating 
problems.  The  Strategy  Council  on  Drug 
Abuse  is  a  working  group  composed  of  gov- 
ernment agencies  and  other  units  with  inter- 
est in  drug  abuse. 

The  President's  staff  would  act  quickly  on 
forthcoming  reorganization  studies  in  the 
drug  area. 

The  President's  Reorganization  Project 
should  handle  additional  drug  abuse  reor- 
ganization iMue  problems. 


Operational  functions  should  be  handled 
in  line  agencies  and  agency  officials  should 
participate  In  policy  development  and  be  held 
accountable  for  acting. 

3.  Change  of  Priority  on  Drug  Abuse — 

Question :  In  view  of  the  seriousness  of  the 
drug  problem  and  the  commensurate  high 
level  of  public  and  congressional  concern, 
does  elimination  of  ODAP  at  this  time  signal 
the  Carter  Administration's  disinterest  in 
this  problem? 

Answer : 

a.  When  the  President  activated  ODAP,  he 
did  not  have  the  benefit  of  a  comprehensive 
study  of  his  office  with  alt«rnate  means  of 
handling  important  issues  like  drug  abuse. 
With  the  adoption  of  the  policy  management 
system  there  is  a  better  means  for  handling 
such  issues  rather  than  creating  a  separate 
office  for  every  serious  problem. 

b.  Significant  work  of  ODAP  will  be  com- 
pleted by  the  end  of  the  year  and  the  Presi- 
dent has  indicated  he  will  act  quickly  on  Its 
recommendations. 

c.  The  President's  commitment  to  fighting 
drug  abuse  can  hardly  be  doubted.  His  mes- 
sage to  the  Congress  of  August  2,  1977,  and 
the  establishment  of  an  Adviser  to  the  Presi- 
dent on  drvg  matters  will  signal  the  Admin- 
istration's continued  commitment  to  resolu- 
tion of  drug  abuse  problems.  Replacing  ODAP 
with  an  Adviser  to  the  President  plus  support 
from  the  President's  Domestic  Policy  Staff, 
OMB's  President's  Reorganization  Project  and 
a  revitalized  Strategy  Council  on  Drug  Abuse 
reflects  a  different  process  approach  rather 
than  a  change  in  objectives.  We  think  this 
approach  can  be  more  effective. 

d.  The  presence  of  an  Assistant  and  a  re- 
vitalized Strategy  Council  on  Drug  Abuse 
provides  the  visible  focus  for  the  national 
drug  abuse  effort.  Plus,  the  comprehensive 
reorganization  effort  will,  we  believe,  result 
in  a  renewed  organizational  commitment 
within  the  Federal  Government  to  combat 
drug  abuse.  It  cannot  be  assumed  that  in 
order  to  focus  attention  on  a  problem  and 
mobilize  resources,  an  EOP  office  must  be  es- 
tablished. Alternative  ways  of  solving  prob- 
lems can  be  found  and  we  feel  that  enlisting 
the  resources  of  the  agencies  and  depart- 
ments involved  is  the  best  way.  We  feel  a 
separate  office  is  not  necessary  to  do  this. 

e.  The  discontinuation  of  ODAP  will  not  re- 
sult in  other  resource  reductions  or  program 
reallocations.  The  President's  August  2  mes- 
sage provides  additional  priorities  and  direc- 
tion. 

Additional  reorganization  work  can  best  be 
handled  by  the  President's  Reorganization 
Project  whlfh  has  the  resources  to  do  an 
effective  Job.  Leadership,  policy  development 
and  resolution  of  Interagency  disputes  suid 
coordination  problems  can  best  be  handled 
by  Dr.  Bourne  and  the  Domestic  Policy  Staff 
working  together  with  the  agencies  through 
a  Strategy  Council  on  Drug  Abuse.  Unless  a 
Federal  drug  abuse  strategy  is  developed  with 
the  participation  of  the  agencies  charged 
with  its  implementation,  it  will  be  difficult 
to  carry  out.  This  cooperation  and  participa- 
tion can  be  gained  through  the  p>ollcy  man- 
agement system,  the  Strategy  Council  and 
interagency  mechanisms. 

4.  Functions  of  ODAP — 

Question:  What  functions  does  ODAP  cur- 
rently perform  and  who  will  carry  them  out 
after  reorganization? 

ANSWER 

Current  Junction 
a.  Recommend  to  the  President,  policies, 
objectives,   and   priorities   of   Federal   drug 
abuse  functions. 

After  reorganization  disposition 

Special  Assistant  to  the  President  and 
Domestic  Policy  Staff. 
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Comment 
The  Special  Assistant  will  also  handle  in- 
ternational health  nuitters. 

Current  function 

b.  Provide  strategy  In  terms  of  policy  di- 
rection and  coordination  of  the  law  enforce- 
ment, international  and  treatment/preven- 
tion programs  (written  strategy). 

After  reorganization  disposition 
Special    Assistant,    Domestic   Policy   Staff 
and  Strategy  Council  on  Drug  Abuse. 

Comment 
None. 

Current  function 

c.  Coordinate  the  Interagency/lnterdepart- 
mental  performance  of  drug  abuse  functions 
and  the  Implementation  of  Presldentlally 
approved  drug  abuse  strategies. 

After  reorganization  disposition 
Special  Assistant  working  with  the  Domes- 
tic Policy  Staff  through  the  Strategy  Council 
on  Drug  Abuse. 

Comment 
None. 

Current  function 

d.  Recommend  to  the  President  changes 
in  organization,  management,  and  person- 
nel of  relevant  Federal  agencies  as  necessary 
to  implement  Function  1. 

i4/ter   reorganization   disposition 
OMB's  President's  Reorganization  Project. 

Comment 
Part   of   normal   reorganization   responsi- 
bility of  OMB.  Several  reorganization  studies 
are  nearly  complete  in  this  area. 
Current  function 

e.  Represent  the  United  States,  at  the  Pres- 
ident's discretion.  In  international  discus- 
sions and  negotiations  related  to  drug  abuse 
functions. 

After  reorganization  disposition 
Department  of  State. 

Comment 
No  formal  transfer  of  functions  nor  posi- 
tions to  State  required  since  this  is  their 
normal  responsibility. 

Current  function 

f.  Review  regulations,  guidelines,  require- 
ments, criteria  and  procedures  regarding 
above  functions  within  Federal  agencies. 

After  reorganization  disposition 

OMB   President's  Reorganization   Project. 

Comment 
None. 

Current  function 

g.  Evaluate  performance  and  results  of 
drug  abuse  programs  in  Federal  agencies. 

-4/fer  reorganization  disposition 

OMB  President's  Reorganization  Protect 
and  NIDA.  ■' 

Comment 

This  must  be  done  as  part  of  the  reor- 
ganization but  ongoing  work  should  be  done 
in  an  agency. 

5.  Establishing  Policy — 

Question :  How  will  drug  abuse  prevention 
policy  be  set  In  the  absence  of  ODAP? 

Answer:  Drug  abuse  policy  should  be  set 
with  the  responsible  agencies.  The  President 
has  asked  Dr.  Bourne  to  begin  formulating 
a  comprehensive  drug  abuse  policy.  This  will 
be  done  in  cooperation  with  the  Domestic 
Policy  staff  and  with  relevant  agencies 
through  the  Strategy  CouncU  on  Drug  Abuse 
The  President  will  expect  his  Adlvser  on 
orug-related  matters  to  advise  him  If  the 
responsible  agencies'  policies  are  deficient  In 
any  way.  The  Domestic  Policy  Staff,  throu^'h 
any  necessary  Cabinet  working  groups,  will 
oring  the  President's  perspective  to  bear 
upon  agency  program  information  to  main- 


tain needed,  ongoing  drug  abuse  prevention 
policy  for  the  several  Federal  agencies  in- 
volved. 

6.  Interagency  Coordination  and  Reorga- 
nization— 

a.  Question:  Tou  have  stressed  that  the 
policy  formulation  functions  will  be  re- 
tained in  the  EOP  but  how  about  the  co- 
ordination function?  With  many  Federal 
entities  Involved  in  drug  abuse,  how  can  they 
be  effectively  coordinated  without  an  ODAP 
in  the  Executive  Office? 

Answer:  Even  for  serious  and  complicated 
national  problems  such  as  drug  abuse,  the 
Carter  Administration  expects  appropriate 
Cabinet  Secretaries  or  agency  heads  working 
with  the  Domestic  Policy  Staff  to  assume  full 
responsibility.  The  Drug  Adviser  working 
with  the  Domestic  Policy  Staff  through  the 
Strategy  Council  will  be  the  main  mecha- 
nism for  coordination.  Since  drug  abuse 
prevention  programs  are  so  fragmented  as 
to  preclude  effective  assignment  of  respon- 
sibility to  Federal  executives,  the  appropriate 
course  of  action  is  reorganization  of  the  drug 
abuse  programs  rather  than  maintenance  of 
ODAP  Several  reorganization  studies  will  be 
submitted  to  the  President  shortly  that  will 
deal  with  organization  of  the  Federal  effort 
to  combat  drug  abuse.  The  OMB  reorganiza- 
tion effort  will  continue  thereafter  as  needed 
to  examine  the  fragmentation  of  drug  abuse 
prevention  programs.  Indeed,  the  legislative 
history  (Senate  Report  No.  94-218)  shows 
that  the  Labor  and  Public  Welfare  Commit- 
tee recognized  that  ODAP's  functions  might 
be  effectively  carried  out  In  other  parts  of 
the  executive  branch.  That  Committee  anti- 
cipated Reorganization  Plan  as  the  vehicle 
for  any  such  changes.  We  agree  with  their 
general  assessment. 

b.  Question:  Reorganization  has  been  tried 
on  previous  occasions  as  a  solution  to  the 
drug  abuse  coordination  problem.  What  if  it 
falls  again? 

Answer :  Several  reorganization  studies  are 
nearly  complete.  In  addition,  no  previous 
governmental  reorganization  efforts  have 
been  as  comprehensive  as  the  ones  currently 
under  way.  We  are  optimistic  that  this  time 
real  improvement  will  be  made.  However, 
to  the  degree  that  coordination  (beyond  the 
policy  development  already  discussed)  is  re- 
quired, the  Strategy  Council  and  sub-Cab- 
inet working  grouns  will  be  used  by  the 
Drug  Adviser  and  the  Domestic  Policy  Staff. 

c.  Question:  How  can  the  proper  budgetary 
balance  in  the  various  Federal  drug  abuse 
prevention  programs  be  maintained  without 
ODAP? 

Answer:  Examination  of  program  budgets 
for  similar  functions  across  organizational 
lines  for  compliance  with  overall  Adminis- 
tration priorities  and  policy  is  a  normal  Of- 
fice of  Management  and  Budget  function. 
Uusing  zero-based  program  information,  we 
have  every  reason  to  believe  OMB  will  ef- 
fectively carry  out  this  responsibility. 

7.  Staffing  of  Drug  Issues  in  the  Executive 
Office — 

a.  Question:  What  Executive  Office  staff 
will  work  specifically  on  drug  abuse  prob- 
lems? 

Answer:  Two  persons  on  Dr.  Bourns's  staff 
and  at  least  four  people  on  the  Domestic 
Policy  Staff  will  work  on  drug-related  mat- 
ters. Personnel  from  the  Office  of  Manage- 
ment and  Budget's  President's  Reorganiza- 
tion Project  wUl  be  assigned  to  work  on  any 
unfinished  reorganization  efforts  and  any 
new  drug  agency  projects.  On  the  budget 
side,  OMB  examiners,  using  zero-based  pro- 
gram information,  will  be  able  to  provide 
better  program  data  for  decisionmaking.  Ex- 
perts from  the  agencies  will  be  used  in  the 
policy  management  system  and  as  repre- 
sentatives on  ad  hoc  interagency  working 
groups   to   solve   specific   problems   as   they 


arise.  This  is  more  effective  and  economical 
than  maintaining  a  full-time  office  staff. 

b.  Question:  Why  eliminate  ODAP  to 
achieve  a  mere  8500,000  saving? 

Answer:  Cost  savings  were  secondary  to 
the  goal  of  an  improved  capability  within 
the  bureaucracy  to  address  drug  problems. 

8.  Continuation  of  a  Specialized  Office — 

Question:  Only  last  March  ODAP  was  es- 
tablished by  the  President  in  recognition  of 
the  seriousness  of  the  drug  problem.  Now 
you  are  abolishing  it.  What  has  changed  In 
such  a  short  time  to  cause  this  reversal? 

Answer:  Three  things  have  changed.  First, 
we  think  that  through  the  Domestic  Policy 
Staff  and  the  new  policy  management  sys- 
tem. Presidential  level  policy  development 
and  Interagency  coordination  can  be  better 
handled  than  through  separate  organiza- 
tional entitles  like  ODAP.  Second,  we  have 
gotten  an  OMB  reorganization  staff  up  and 
running  to  address  the  excessive  fragmen- 
tation of  drug  abuse  programs  that  has  led 
to  a  need  for  an  ODAP-like  approach.  This 
OMB  reorganization  effort  will  pick  up  where 
ODAP  leaves  off  using  results  of  ODAP's 
reorganization  studies.  Third,  ODAP  has  al- 
ready achieved  momentum  In  studying  drug 
abuse  problems;  sustaining  that  momentum 
can  be  done  by  Dr.  Bourne  as  Presidential 
adviser  and  by  the  Domestic  Policy  Staff. 

The  new  policy  management  process  Is  one 
in  which  Domestic  Policy  Staff  personnel 
function  as  facilitators  in  bringing  agency 
expertise  to  bear  on  a  coordination  or  policy 
development  problem.  That  Is,  the  Domestic 
Policy  staffers  role  is  to  bring  experts  to- 
gether in  addressing  a  problem.  Our  studies 
have  shown  that  agency  and  departmental 
personnel  do  provide  sound,  expert  analysis 
and  input  if  only  that  Input  is  properly  coor- 
dinated. That  coordination  is  the  Domestic 
Policy  Staff's  role  in  domestic  Issues. 

Coincldentally,  ODAP  has  been  function- 
ing in  this  mode.  They  have  set  up  working 
groups  of  agency  and  departmental  person- 
nel which  have  efficiently  carried  out  several 
studies  in  Just  a  few  months.  Therefore,  we 
feel  confident  that  Dr.  Bourne  and  the  Do- 
mestic Policy  Staff  will  be  very  successful  in 
maintaining  this  momentum  through  this 
new  policy  management  process. 

Finally,  we  have  Indicated  in  testimony, 
that  ODAP  will  not  be  precipitously  termi- 
nated. Its  present  agenda  can  be  complete 
by  January  1978.  The  ongoing  concerns 
should  be  phased  into  the  management  sys- 
tem described  above  between  the  time  Con- 
gress approves  Plan  No.  1  and  that  time  so 
that  there  will  be  no  loss  in  continuity. 

9.  Congressional  Testimony  and  Access  of 
Congress  to  Information — 

Question:  In  years  prior  to  ODAP's  exist- 
ence. Congress  experienced  problems  in  get- 
ting testimony  from  the  Administration  on 
drug  abuse  problems.  That  is,  testimony  from 
the  many  agencies  Involved  in  drug  programs 
resulted  in  duplicative  testimony  in  some 
areas,  and  gaps  in  others — all  at  a  cost  In 
hearing  time.  Aren't  we  right  back  where  we 
started  from  with  the  abolition  of  ODAP? 

Answer:  Dr.  Peter  Bourne  will  continue  to 
serve  as  the  Administrations  chief  spokes- 
person on  drug  abuse  issues.  The  President 
has  indicated  that  Dr.  Bourne  will  be  avail- 
able to  the  Congress  for  testimony. 

Furthermore,  a  comprehensive  drug  abuse 
policy  and  strategy  will  be  maintained  by 
Dr.  Bourne  and  the  Domestic  Policy  Staff 
through  the  Strategy  Council,  unlike  the 
pre-ODAP  era.  This  policy  will  serve  to  fociu 
testimony  of  the  agency  personnel  and  alle- 
viate the  problems  you  have  cited. 

Additional  reorganization  studies  will  be 
carried  out  by  OMB.  Other  studies  will  be 
carried  out  by  interagency  working  groups 
and  the  cognizant  agencies  as  is  essentially 
the  case  now.  Results  of  these  studies  will 
be  made  available  through  regular  channels 
and  discussions  with  congressional  staff. 
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10.  Effectlvenesa  of  This  Arrangement — 
Question:  How  about  the  adequacy  of  this 
arrangement,  the  ability  of  Dr.  Bourne  to 
continue  to  provide  leadership  In  the  drug 
abuse  area,  and  the  adequacy  of  staff  to 
support  his  ability  to  respond  to  Congress 
and  other  entitles? 

Answer:  Plan  No.  1  and  the  other  actions 
the  President  has  taken  are  an  attempt  to 
find  meaningful  ways  to  carry  out  his  and 
your  mutual  policy  concerns  In  this  and 
other  Important  problem  areas.  It  Is  not 
necessarily  a  corollary  that  every  significant 
problem  requires  an  additional  specialized 
office  and  more  staff  resources  to  resolve  the 
problem.  Improvement  of  the  processes  by 
which  policy  is  made  and  carried  out,  plac- 
ing the  burden  of  resolving  such  problems 
In  the  mainstream  of  the  President's  work 
through  such  processes,  a  more  active  role 
for  the  Cabinet  and  line  agencies,  and  the 
use  of  specialist  expertise  that  exists  In  the 
agencies  represents  a  unique  approach  to 
problem-solving. 

It  is  the  base  on  which  this  plan  Is  founded 
and  Is  responsive  to  the  President's  desire 
to  Involve  his  Cabinet  and  line  agencies  and 
to  hold  them  responsible  for  acting.  The  pro- 
posed staffing  arrangement  after  the  work 
of  ODAP  Is  completed  is  in  concert  with  the 
plan  and  the  President's  desire  to  have  a 
lean,  effective  staff.  'We  believe  It  Is  sufficient 
to  meet  your  concerns  and  will  be  an  effec- 
tive arrangement. 

Once  again,  the  Important  point  is  the 
backing  the  President  gives  to  Dr.  Bourne. 
The  effectiveness  of  any  Adviser  or  Office 
Director  In  the  Executive  Office  Is  directly 
related  to  both  access  to  the  President  and 
the  confidence  the  President  has  In  the  in- 
dividual. Dr.  Bourne  clearly  has  both.  The 
President  has  given  him  sufficient  authority 
to  maintain  continuity  in  policy  formula- 
tion and  Interagency  coordination. 
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Mr.  WOLFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
from  New  York  (Mr.  Gxlvlav)  for  yield- 
ing and  I  wish  to  associate  myself  with 
his  remarks. 

Along  with  several  members  of  the  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control,  of  which  I  am  privileged  to  be 
the  chairman,  my  distinguished  colleague 
from  New  York  has  been  instrumental  in 
focusing  attention  on  the  urgency  for  the 
President  to  reconsider  his  decision  to 
abolish  the  Office  of  Drug  Abuse  Policy, 
ODAP,  and  I  commend  him  for  his 
efforts. 

Today.  I,  along  with  the  gentleman 
from  New  York,  testified  before  the 
House  Subcommittee  on  Legislation  and 
National  Security  which  is  holding  hear- 
ings on  the  President's  proposal  to  re- 
organize his  Executive  Office— Reorga- 
nization Plan  No.  1  of  1977,  July  15 
1977— and  I  stated- 

Our  select  committee  has  undertaken  a 
most  difficult  and  far-reaching  assignment— 
the  development  of  a  rational  drug  abuse 
policy  for  the  United  States.  'Without  a  focal 
Office  in  the  White  House  to  give  flesh  to  the 
policy  recommended  by  Congress,  we  will  find 
It  difficult  indeed  to  provide  the  kind  of  in- 
novative Items  that  are  required  to  make  a 
dent  In  drug  abuse. 

Mr.  Speaker,  in  the  interest  of  bringing 
to  the  attention  of  my  colleagues  the  im- 
portance of  the  President's  reorganiza- 
tion plan.  I  include  at  this  point  in  the 
Record  the  full  text  of  my  statement 


Statement  by  Rep.  Lester  L.  Woltf  (6th 
DisT.,  N.Y.)  Before  the  Subcommittee  on 
Legislation  and  National  Security  or  the 
House  Committee  on  Government  Opera- 
tions on  September  8,  1977 

Mr.  Chairman,  I  appreciate  the  opportu- 
nity you  have  given  me  to  testify  here  today 
and  also  want  to  express  the  thanks  of  the 
Members  of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control  for  the  Opportu- 
nity you  gave  them  to  participate  In  this  im- 
portant hearing. 

As  you  and  your  colleagues  know,  on  July 
15,  1977,  the  President  submitted  a  message 
transmitting  his  Reorganization  Plan  No.  1 
recommending  reorganlzalon  of  the  Execu- 
tive Office  of  the  President,  pursuant  to  Title 
V  of  the  U.S.  Code.  Chapter  9.  I  wish  to  ad- 
dress myseU  to  the  effect  of  that  message  on  a 
specific  office,  the  Office  of  Drug  Abuse  Pol- 
icy. The  Presidents  message  states  the  ftrnc- 
tlons  of  the  Office  of  Drug  Abuse  Policy 
(ODAP)  can  be  performed  by  a  smaller  staff 
reporting  to  a  presidential  adviser  In  the  Ex- 
ecutive Office  of  the  President.  The  office 
Itself  will  be  discontinued. 

Unless  either  house  of  Congress  acts  to  re- 
verse the  President's  recommendation  the 
Office  of  Drug  Abuse  Policy  will  terminate 
at  the  end  of  the  year  and  the  recommen- 
dation will  become  effective  September  5 
1977. 

While  various  White  House  officials  have 
been  quick  to  say  that  the  demise  of  ODAP 
does  not  signal  a  lack  of  Interest  In  the  drug 
at  use  problems  by  either  the  President  or  Dr. 
Bourne,  It  does  seem  to  some  of  us  In  Con- 
gress that  there  are  some  serious  conse- 
quences to  be  faced  as  a  result  of  this  action. 

As  you  win  recall,  Mr.  Chairman,  the  cre- 
ation of  ODAP  was  a  legislative  "first"  or- 
ganized largely  through  the  efforts  of  ■  xialr- 
man  Rodlno  and  Chairman  Rogers.  The  for- 
mer President  of  the  United  States,  Mr 
Ford,  declined  to  activate  this  office  In  re- 
sponse to  many  demands  for  a  policy  orga- 
nism In  the  White  House  that  would  direct 
drug  abuse  programs  and  stop  the  fragmen- 
tation caused  by  the  extensive  number  of 
executive  agencies  that  were  involved  in  the 
problem,  both  on  the  demand  and  the  sup- 
ply side.  Mr.  Carter  came  to  office  and  worked 
very  hard  to  create  ODAP.  All  of  us  remem- 
ber the  difficult  Job  faced  by  the  White  House 
In  securing  confirmation  for  the  Director  and 
the  Deputy  Director  only  three  short  months 
ago.  Moreover,  as  Dr.  Bourne  and  Mathea 
Falco.  the  Senior  Narcotics  Adviser  to  the 
Secretary  of  State,  have  often  testified  be- 
fore my  Committee,  ODAP  not  only  repre- 
sented the  determination  of  President  Carter 
to  give  direction  to  the  drug  abuse  policy  ef- 
fort, but  also  constituted  a  central  policy- 
making •   •   •  *-       / 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  for  his 
comments  and  for  having  taken  the  time 
in  stressing  the  adverse  effect  of  the 
President's  reorganization  plan  on  this 
Nation's  efforts  to  develop  a  comprehen- 
sive coordinated  national  druK  abuse 
policy. 


THE  IMPACT  OP  A  WATERWAY  USER 
TAX  ON  THE  PITTSBURGH  AREA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Murphy) 
is  recognized  for  15  minutes 

Mr.  MURPHY  of  Pennsylvania  Mr 
Speaker,  soon  the  House  will  consider 
H.R.  8309,  which  will  impose  a  waterway 
user  tax  for  the  first  time  in  the  history 
of  our  country.  This  action  will  alter  the 
practice  set  out  in  the  Northwest  ordi- 


nance, that  our  Nation's  waterways 
would  remain  free.  I  am  presenting  to  my 
colleagues  today,  my  testimony  before 
the  Ways  and  Means  Committee  con- 
cerning the  impact  of  these  fees  on  the 
Pittsburgh  area,  so  that  they  wiU  con- 
sider the  full  impact  of  this  issue  before 
making  a  final  decision. 

Mr.  Speaker,  in  the  Northeastern  and 
Midwestern  parts  of  this  country  our 
industries  have  been  greatly  distressed  in 
recent  years.  This  story  is  not  new  to 
members  of  this  committee.  The  imposi- 
tion of  a  waterway  user  tax  would  only 
add  to  this  decline. 

As  you  know,  river  transportation  is 
extremely  slow.  If  we  add  the  burden  of 
an  increase  in  costs  to  this  already  slow 
method  of  transportation.  I  fear  many 
industries  may  revert  to  shipping  by  a 
more  expeditious  manner  on  highways 
and  by  rail.  This  is  an  undesirable  alter- 
native for  transporting  bulk  goods  when 
river  transportation  is  accessible. 

In  this  time  of  energy  shortages  and 
crisis  it  would  behoove  us  to  do  every- 
thing we  can  to  increase  river  transpor- 
tation rather  than  decrease  it.  I  would 
like  to  point  out  that  20  percent  of  the 
Nation's  coal  is  shipped  by  river,  almost 
20  percent  of  the  Nation's  petroleum  is 
shipped  by  river,  and  4  percent  of  the 
Nation's  basic  minerals  are  shipped  by 
river.  Imposition  of  a  user  fee  may  se- 
verely hamper  the  distribution  of  these 
energy  resources. 

The  22d  district  of  Pennsylvania, 
which  I  represent,  relies  heavily  upon 
the  Monongahela,  the  Ohio,  and  the 
Allegheny  Rivers  for  transporting  both 
the  raw  materials  and  the  flnshed  prod- 
ucts which  keep  our  industries  operating. 
In  fact,  the  Monongahela  River,  along 
which  I  reside  and  into  which  I  can 
throw  a  stone  from  my  home,  has  a 
greater  gross  tonnage  of  commerce  each 
year  than  the  Panama  Canal.  Some  of 
us  in  the  United  States  seem  almost  will- 
ing to  fight  a  war  over  the  Panama 
Canal.  All  I  am  saying  is  let  us  save  the 
Monongahela  River.  All  through  the  his- 
tory of  this  country  we  have  seen  the 
wisdom  of  aiding  water  projects:  dams, 
irrigation,  recreation,  flood  control,  and 
I  think  it  would  be  a  total  lack  of  wisdom 
if  we  would  now  turn  our  backs  on  the 
inland  waterways  and  start  charging  for 
their  use. 

As  you  know,  the  Pittsburgh  area  Is 
one  of  the  Nation's  leading  steel  pro- 
ducing areas,  producing  in  excess  of  20 
million  tons  annually.  The  steel  industry 
directly  provides  more  than  70,000  jobs 
in  the  area  and  tens  of  thousands  more 
in  support  and  related  industries.  The 
steel  industry  grew  up  in  this  area  be- 
cause of  the  available  river  transporta- 
tion and  remains  totally  dependent  on 
it.  Coal,  one  of  the  basic  materials  in  the 
steel  process,  moves  up  the  Monongahela 
River  from  West  Virginia  and  the  22d 
district  at  a  rate  of  almost  50,000  tons 
per  year. 

The  Army  Corps  of  Engineers  Study 
estimated  that  there  would  be  an  aver- 
age cost  increase  near  18  percent  on  the 
Monongahela  River.  The  same  study 
estimates  diversion  of  98  percent  of  river 
traffic  on  the  nearby  Allegheny  River. 
A  cost  increase  such  as  this  would  be 
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devastating  to  the  steel  industry  which 
is  already  in  a  depressed  state. 

Besides  the  increase  in  costs,  the  steel 
industry  would  face  the  burden  of  the 
user  fee  when  they  ship  their  finished 
products.  Approximately  3  million  tons 
of  steel  from  the  Pittsburgh  area  is 
shipped  to  the  South  and  Southwest  via 
the  mland  waterway  system.  The  major- 
ity of  this  steel  is  in  direct  competition 
in  the  gulf  coast  area  with  imported 
steel. 

Steel  imports  now  make  up  14  per- 
cent of  all  U.S.  steel  consumption.  The 
imposition  of  user  fees  could  by  some 
estimates  raise  this  to  30  percent  by  1980. 
Due  to  Pittsburgh's  location  at  the  end 
of  the  inland  system,  the  majority  of 
losses  would  be  suffered  there. 

In  effect  by  imposing  waterway  user 
fees  the  Congress  will  be  imposing  a 
tariff  on  domestic  products  and  subsidiz- 
ing foreign  steel  imports  because  the 
deep  water  facilities  they  use  are  not 
subject  to  these  fees.  This  would  increase 
our  dependence  on  foreign  steel  as  one  of 
the  basic  materials  in  our  economy,  a 
situation  which  proved  unhealthy  in  the 
case  of  oil. 

In  conclusion.  I  urge  this  committee, 
or  if  this  committee  would  rerommend. 
I  would  urge  Congress  or  the  Depart- 
ments of  Commerce  and  Transportation 
to  undertake  an  economic  feasibility 
study  to  determine  the  effects  of  a  user 
charge  on  industry  as  well  as  the  regions 
most  affected  by  the  charge. 


LEGISLATION  TO  AMEND  FEDERAL 
ADVISORY  COMMITTEE  ACT  TO 
ABOLISH  CERTAIN  COMMITTEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  last  Feb- 
ruary the  President  ordered  a  govern- 
ment-wide, zero-based  review  of  all  ad- 
visory committees,  which  at  that  time 
numbered  1,189.  Subsequent  announce- 
ments on  May  25  and  August  22  pro- 
posed eliminations  and  consolidations 
which  would  result  in  a  40  percent  re- 
duction in  the  number  of  such  commit- 
tees. 

Among  those  advisory  committees  for 
whi:h  the  President  proposed  elimina- 
tion are  a  number  whose  existence  is 
mandated  by  statute.  The  bill  I  am 
introducing  today  would  rescind  the 
authorization  for  these  committees 
through  an  amendment  to  the  Federal 
Advisory  Committee  Act. 

H.R.  8979 
A  bin  to  amend  the  Federal  Advisory  Com- 
mittee Act  to  abolish  certain  specified  ad- 
visory committees 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  CJongress  tssembled.  That  the 
Federal  Advisory  Committee  Act  Is  amended 
by  bddlng  at  the  end  thereof  the  foUowlng 
new  section : 

"Abontlon  of  Specified  Advisory  Commit- 
tees 

Sec.  16.  (a)  The  following  advisory  com- 
mittees are  hereby  abolished: 

(1)  the  Advisory  CouncU  on  Environ- 
mental Education,  authorized  by  section  3(c) 


of  the  Environmental  Education  Act  (84  Stat. 
1312.  20  U.S.C.  1532(c)); 

(2)  the  Board  of  Tea  Experts,  authorized 
by  the  Tea  Importation  Act  (29  Stat.  605.  21 
U.S.C.  42); 

(3)  the  Federal  Hospital  CouncU.  author- 
ized by  section  641  of  the  Public  Health  Serv- 
ice Act   (84  Stat.  344,  42  U.S.C.  1320a-l(l)); 

(4)  the  Health  Insurance  Benefits  Advisory 
Council,  authorized  by  section  1867  of  the 
Social  Security  Act  (79  Stat.  329,  42  U.S.C. 
1395dd); 

(5)  the  National  Advisory  Council  on 
Nurse  Training,  authorized  by  section  851  of 
the  Public  Health  Service  Act  (89  Stat.  366. 
42  U.S.C.  298) ; 

(6)  the  Program  Review  Teams  for  the 
States  of  Arkansas.  California.  Florida.  Kan- 
sas. Massachusetts,  Michigan.  New  York. 
Pennsylvania.  Utah,  and  Washington,  author- 
ized by  section  1862(d)  (4)  of  the  Social  Se- 
curity Act  (66  Stat.  1408,  1409;  42  U.S.C. 
1395y(d)(4)); 

(7)  the  Rape  Prevention  and  Control  Ad- 
visory Committee,  authorized  by  section  231 
(c)  of  the  Public  Health  Service  Act  (89 
Stat.  328;  42  U.S.C.  2689q(c) ) ; 

(8)  the  National  Insurance  Development 
Program  Advisory  Board,  authorized  by  sec- 
tion 1202(a)  of  the  National  Housing  Act 
(81  Ctat.  556;    12  U.S.C.  1749bbb-l); 

(9)  the  Advisory  Committee  to  the  Ex- 
port-Import Bank  of  the  United  States,  au- 
thorized by  section  3(d)  of  the  Export-Im- 
port Bank  Act  of  1945,  as  amended  (59  Stat. 
527,  12  U.S.C.  635a(d)); 

(10)  the  Advisory  Committee  on  Cemeter- 
ies and  Memorials,  authorized  by  section  2(a) 
of  the  National  Cemeteries  Act  of  1973  (87 
Stat.  75,  38  U.S.C.  1001); 

(11)  the  Federal  Advisory  Council  on  Em- 
ployment Services,  authorized  by  section  11 
of  the  Wagner-Peyser  Act  of  1933  (48  Stat. 
113,  29  U.S.C.  49J);  and 

(12)  the  Technical  Pipeline  Safety  Stand- 
ards Committee,  authorized  by  section  4  of 
the  Natural  Gas  Act  of  1938  (82  Stat.  722, 
49  U.S.C.  1673(a)). 

(b)  The  head  of  each  agency  concerned 
shall  take  such  action  ^s  may  be  appropriate 
to  terminate  the  activities  of  the  advisory 
committees  specified  in  subsection  (a). 
Funds  appropriated  for  the  expenses  of  such 
committees  may  be  expended  for  purposes 
of  terminating  their  activities.  Unobligated 
balances  of  appropriated  funds  for  such  com- 
mittees remaining  after  termination  are 
hereby  rescinded." 


HEARING  BEFORE  THE  SUBCOM- 
MITTEE ON  CRIME  OF  THE 
HOUSE  COMMITTEE  ON  THE  JU- 
DICIARY ON  THE  SEXUAL  EX- 
PLOITATION OF  CHILDREN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Crime,  which  I  chair,  of  the 
House  Committee  on  the  Judiciary  will 
hold  a  further  hearing  on  the  sexual 
exploitation  of  children.  The  subcommit- 
tee has  before  it  H.R.  3913  and  other 
bills  which  would  provide  criminal  penal- 
ties for  the  taking  of  sexually  explicit 
photographs  of  children  and  the  trans- 
portation of  the  photographs  or  films 
through  interstate  commerce. 

We  have  already  held  hearings  on 
May  23  and  25,  1977,  and  have  held  a 
joint  hearing  on  June  10  with  the  Select 
Education  Subcommittee  of  the  House 
Education  and  Labor  Committee  on  the 


issue.  The  latest  hearing  will  convene  at 
1  pjn.  in  room  2237,  Rayburn  House 
Office  Building,  on  September  20,  1977. 
We  will  examine  closely  the  present  state 
of  the  law  and  the  need  for  Federal  legis- 
lation in  this  area.  To  that  end,  we  will 
hear  from  members  of  State  and  Federal 
prosecutorial  offices  who  must  bring 
cases  under  present  law.  We  will  receive 
testimony  also  from  defense  attorneys 
famiUar  with  State  and  Federal  obscen- 
ity law  and  from  members  of  Federal 
investigating  agencies  empowered  to  in- 
vestigate contravention  of  the  laws.  Fi- 
nally, a  national  public  interest  associa- 
tion will  present  its  study  of  individual 
State  statutes  on  child  abuse  and  child 
pornography.  Witness  lists  will  be  avsdl- 
able  in  the  subcommittee  office. 

Those  wishing  to  testify  or  to  submit 
a  statement  for  the  record  should  address 
their  requests  to  the  House  Committee 
on  the  Judiciary,  2137  Rayburn  House 
Office  Building,  Washington,  D.C.  20515. 


UNIONIZATION     OP     THE     ARMED 
FORCES  FOUND  UNDESIRABLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sixes)  Is  recog- 
nized for  5  mlntues. 

Mr.  SIKES.  Mr.  Speaker,  I  congratu- 
late the  members  of  the  American  Feder- 
ation of  Government  Employees  on  their 
rejection  of  the  proposal  to  organize  a 
imion  of  servicemen,  and  the  leadership 
of  APGE  on  their  decision  to  support  the 
outcome  of  the  vote.  It  is  significant  that 
the  vote  was  38,754  for  and  151,582 
against. 

The  possibility  of  a  move  to  unionize 
the  military  has  stirred  considerable  op- 
position in  Congress.  The  Senate  Armed 
Services  Committee  has  approved  a  bill 
to  bar  the  unionization  of  the  Armed 
Forces  and  it  is  expected  that  congres- 
sional approval  will  be  given  to  such  a 
bUl. 

Military  command  must  establish 
discipline  through  training,  foster  esprit 
de  corps,  build  morale,  develop  confi- 
dence, and  inspire  willingness  for  execu- 
tion of  the  mission.  Any  organization  that 
acts  to  diminish  these  attributes  can  be 
calamitous.  Undivided  authority  vested 
solely  in  the  commander  is  essential  to 
military  leadership  and  only  leadership 
can  bring  about  combat  readiness,  a  pre- 
requisite on  the  battlefield.  If  the  chain 
of  command  is  weakened  and  abridged 
by  superimposing  an  alien  organization 
upon  it,  the  whole  structure  of  the  Armed 
Forces  is  in  jeopardy. 

Unionism  in  the  military  system  will 
create  divisiveness  between  a  commander 
and  those  in  his  command  with  predict- 
able results.  Union  issues,  whether  they 
are  right  or  wrong,  are  divisive.  Union 
leaders,  if  they  are  to  be  effective,  must 
impose  themselves  between  the  com- 
mander and  his  unit  at  some  level  in  the 
chain  of  command.  Finally,  the  ultimate 
weapon  of  a  imion  is  the  strike  to  break 
an  impasse  in  negotiations,  irrespective 
of  its  legality. 

Union  proponents  claim  that  in  order 
to  halt  erosion  of  military  benefits,  to 
improve  grievance  procedures,  to  repre- 
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sent  military  men  and  women  against 
further  Inequities  in  pay,  promotion 
standards,  customs  and  rights,  it  will  be 
necessary  for  the  Armed  Forces  to  union- 
ize. I  do  not  agree.  Although  efforts  con- 
sistently are  being  made  to  erode  bene- 
fits enjoyed  by  the  military  it  has  been 
possible  in  the  main  for  these  benefits 
to  be  preserved. 

Active  and  retired  members  of  the 
Armed  Forces  should  rightfully  expect, 
as  part  of  their  compensation  a  contin- 
uation of  these  benefits,  but  it  is  well  to 
remember  that  the  Constitution  of  the 
United  States  entrusts  to  the  Congress 
the  responsibility  of  providing  protection 
for  our  country,  including  organizing  and 
maintaining  an  adequate  Armed  Forces. 
The  advocate  for  members  of  the  Armed 
Forces  is  the  Congress.  To  permit  mUi- 
tary  unionism  is  a  denegation  of  con- 
gressional function  and  responsibility. 
It  is  the  responsibility  of  the  Congress 
to  act  decisively  and  constructively 
against  proposals  which  would  erode 
command  authority  and  degrade  military 
rights  and  benefits. 

To  represent  Armed  Forces  person- 
nel, the  presence  of  a  union  would  alter 
the  constitutional  relationship  between 
the  Congress  and  the  Armed  Forces  and 
the  constitutional  chain  of  command  be- 
tween the  President  and  the  Armed 
Forces.  Moreover,  since  union  demands 
and  negotiations  ultimately  would  have 
to  be  acted  upon  by  the  Congress;  legis- 
lation probably  would  be  required  to  rec- 
tify alleged  inequities. 

It  would  be  unrealistic  to  cite  "suc- 
cessful experiments"  with  unionized 
Armed  Forces  in  Europe.  None  of  the 
armies  which  have  been  unionized  have 
been  tested  in  combat  and,  based  on 
available  evidence,  their  ability  to  with- 
stand the  stress  and  hardship  of  combat 
would  be  severely  strained.  We  cannot 
afford  experiments  which  could  seriously 
undermine  discipline  and  morale  in  the 
Armed  Forces. 


September  8,  1977 


PANAMA  CANAL  TREATY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  Meyner) 
is  recognized  for  5  minutes. 

Mrs.  MEYNER.  Mr.  Speaker,  our  Na- 
tion has  reached  a  critical  historical 
moment  in  our  relations  with  Latin 
America  and  our  self-conception  as  the 
most  powerful  nation  in  the  world.  In 
the  next  few  months,  the  U.S.  Congress 
will  be  called  upon  to  consider  the  ques- 
tion of  whether  the  new  Panama  Canal 
treaties  will  be  approved  and  imple- 
mented. 

After  examining  the  details  of  the  new 
treaty,  I  have  concluded  that  it  would  be 
In  the  best  interests  of  the  United  States 
to  approve  these  treaties. 

The  historical  and  legal  background 
of  the  Panama  Canal  has  been  discussed 
exhaustively.  Essentially,  the  facts  are 
these:  The  basis  of  the  American  claim 
for  the  Panama  Canal  is  the  Hay- 
Bunau-Varilla  Treaty  of  1903.  This 
treaty,  signed  by  an  American  and  a 
Frenchman,  granted  the  United  Stetes 
certain  rights  'as  if  it  were  sovereign." 
Obviously,  these  words  would  not  have 


been  necessary  if  the  United  States  were, 
in  fact,  sovereign.  In  the  words  of  Mr. 
Bunau-Varilla — 

The  United  States,  without  becoming  the 
sovereign,  received  the  exclusive  use  of  the 
rights  of  sovereignty,  while  respecting  the 
sovereignty  luelf  of  the  Panama  Republic, 
(emphasis  in  original) 

In  recognition  of  this  fact,  the  United 
States  has  continued  to  pay  rent  to  Pan- 
ama ever  since  for  the  use  of  the  Canal 
Zone.  In  the  words  of  Ambassador  Ells- 
worth Bunker : 

We  bought  Louisiana:  we  bought  Alaska. 
In  Panama,  we  bought  not  territory  but 
rights. 

Panama  and  other  Latin  American 
countries  have  long  pressed  for  a  change 
in  what  they  view  as  a  colonial  enclave 
in  the  Isthmus  of  Panama.  Even  John 
Hay,  the  American  negotiator  of  the 
original  treaty,  admitted  that  "you  and 
I  know  too  well  how  many  points  there 
are  in  this  treaty  to  which  a  Panamanian 
patriot  could  object."  The  last  four 
American  Presidents  have  recognized 
the  need  for  a  treaty  and  carried  out 
painstaking  negotiations  to  that  end. 
The  two  treaties  now  before  the  Con- 
gress are  the  culmination  of  those  nego- 
tiations. 

The  basic  Panama  Canal  treaty  pro- 
vides that  the  United  States  will  have 
primary  responsibility  for  the  operation 
and  defense  of  the  canal  until  the  year 
2000.  with  increasing  participation  by 
Panamanians  over  time.  After  December 
31.  1999.  Panama  will  be  given  control 
over  the  canal's  operations  and  defense. 
The  treaty  also  provides  that  all  pay- 
ments to  Panama  will  come  from  canal 
revenues  and  that  the  Panama  Canal 
Company  and  the  Canal  Zone  Govern- 
ment will  be  replaced  by  a  Panama  Canal 
Commission,  composed  of  five  Ameri- 
cans and  four  Panamanians  appointed 
by  the  United  States,  and  a  Panama 
Canal  Consultative  Conunittee,  com- 
posed of  an  equal  number  of  high-level 
representatives  of  the  United  States  and 
Panama. 

The  second  treaty  provides  that  the 
canal  "as  an  international  transit  water- 
way, shall  be  permanently  neutral  •  •  • 
in  order  that  both  in  time  of  peace  and 
in  time  of  war  it  shall  remain  secure  and 
open  to  peaceful  transit  by  the  vessels 
of  all  nations  on  terms  of  entire  equal- 
ity." It  also  provides  that  "the  United 
States  of  America  and  the  Republic  of 
Panama  agree  to  maintain  the  regime  of 
neutrality  established  in  this  Treaty."  In 
addition,  the  neutrality  treaty  states 
that  American  warships  will- be  guaran- 
teed expeditious  transit  through  the 
canal  without  regard  to  propulsion  or 
cargo. 

I  believe  that  there  are  three  major 
reasons  why  these  treaties  should  be 
approved : 

First.  The  Panama  Canal  Is  no  longer 
vital  to  American  trade  or  defense. 
While  50  percent  of  the  tonnage  transit- 
ing the  canal  in  1924  was  U.S.  intercoast- 
al  trade,  it  is  now  under  4  percent.  Less 
than  1  percent  of  our  gross  national 
product  is  affected  by  the  Canal.  Nine 
Latin  American  nations  are  more  de- 
pendent on  the  canal  in  terms  of  the 


ocean  cargo  transported  through  it  than 
is  the  United  States. 

The  advent  of  supertankers  and  other 
large  vessels  has  steadily  reduced  the 
level  of  traffic  going  through  the  canal, 
from  an  average  of  39  ships  a  day  in  1973 
to  33  ships  a  day  in  1976.  During  that 
time,  the  canal  lost  about  $29  million.  A 
deficit  of  $24  million  projected  for  this 
fiscal  year  forced  President  Ford  to  in- 
crease tolls  for  the  third  time  since  1974, 
when  the  rates  were  raised  for  the  first 
time  since  the  canal  was  opened  in  1914. 
In  the  words  of  the  Wall  Street  Jour- 
nal— 

The  canal's  importance  Is  declining  stead- 
ily, and  canal  expansion  no  longer  seems  eco- 
nomically feasible  to  many  experts. 

The  increasing  size  of  our  naval  war- 
ships has  also  reduced  the  security  value 
of  the  canal  to  the  United  States,  which 
maintains  a  two-ocean  navy  in  any  case. 
Prom  1971  through  1975.  only  12  small 
U.S.  warships  passed  through  the  canal. 
If  the  world's  navies  are  ranked  on  the 
basis  of  displacement  tonnage  of  their 
warships  moving  through  the  waterway 
during  those  years,  the  United  States 
comes  out  tied  for  19th  place  with  Com- 
munist China,  well  behind  the  navies  of 
Sweden,  Turkey.  Spain,  and  Japan. 

Second.  To  the  extent  that  the  canal 
is  still  useful  economically  and  militar- 
ily, the  interests  of  the  United  States  in 
the  canal  are  best  guaranteed  by  passage 
of  the  new  treaties.  As  the  formal  posi- 
tion paper  of  the  Joint  Chiefs  of  Staff 
states: 

U.S.  military  Interests  In  the  Panama 
Canal  are  Its  use.  not  Its  ownership  •  •  • 
In  a  hostile  environment,  even  under  the 
current  treaty,  continued  operation  of  the 
canal  cannot  be  guaranteed.  •  •  •  The  pre- 
ferred protection  and  defense  of  the  canal 
would  be  In  conjunction  with  a  friendly 
Panama. 

I  am  convinced  that  an  indefinite  con- 
tinuation of  the  status  quo  would  present 
a  greater  threat  to  the  operations  of  the 
canal  and  the  security  of  the  United 
States  than  approval  of  these  treaties. 
A  1976  report  by  the  Ford  administration 
to  Senator  Clark  of  Iowa  indicated  that 
upwards  of  100.000  U.S.  troops  might  be 
needed  to  adequately  defend  the  canal 
area  against  a  determined  military  at- 
tack from  Panama  with  outside  support. 
However,  the  canal  is  also  extremely  vul- 
nerable to  sabotage,  even  by  a  handful  of 
hostile  forces. 

The  neutrality  treaty,  as  I  stated  above, 
specifically  includes  provisions  for  a  con- 
tinued American  defense  role  with  re- 
spect to  the  canal.  Frankly,  however, 
paper  rights  would  mean  little  in  the  case 
of  a  real  military  conflict.  As  William  F. 
Buckley,  Jr.,  has  WTitten: 

In  a  wartime  situation,  we  would  calmly 
decide  whether  to  permit  the  Canal  to  act  as 
a  waterway  for  enemy  traffic,  and  If  we  de- 
cided negatively,  who  would  say  us  nay?  •  *  • 
The  notion  that  In  wartime  our  Juridical 
standing  in  the  Panama  Canal  Zone  means 
anything  at  all  Is  quite  simply  naive.  •  •  • 
If  we  are  saddled.  In  time  of  war,  with  d 
president  of  the  United  States  who  declines 
to  stop  enemy  ships  from  gamboling  through 
the  Canal  the  better  to  bomb  or  blockade 
our  cities,  we're  going  to  lose  that  war  what- 
ever happens  to  the  Panama  Canal. 
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Third.  Failure  to  approve  these  treaties 
would  have  grave  implications  for  our 
relations  with  Latin  America  and  the  rest 
of  the  Third  World. 

Earlier  this  summer.  President  Carlos 
Andres  Perez,  the  President  of  Venezuela 
and  the  leader  of  the  Latin  American 
democracies,  met  with  a  small  group  of 
Members  of  Congress.  He  states  that  he 
would  be  "profoundly  disturbed"  if  Con- 
gress failed  to  approve  a  new  treaty  with 
Panama.  He  went  on  to  say: 

If  the  present  situation  is  allowed  to  re~ 
main  unresolved  for  any  considerable  period 
of  time,  or  if  the  United  States  Congress  were 
to  Interpose  Itself  against  a  settlement,  this 
would  undoubtedly  result  In  a  strategic  ad- 
vance for  the  enemies  of  the  United  States— 
and  by  that,  of  course,  I  mean  the  forces  of 
International  communism.  The  greatest  po- 
tential danger  to  democracy  throughout 
Latin  America  and  to  United  States  relations 
with  Latin  America  countries  would  be  the 
failure  or  long  delay  to  consummate  a  treaty 
with  Panama. 

There  are  those  who  claim  that  giving 
up  land  and  facilities  currently  under 
American  control  would  be  a  sign  of 
weakness.  I  would  assert  that  it  can  also 
signify  strength  and  greatness.  Of  course 
we  could  stay  in  Panama.  Of  course  we 
could  defend  it  against  attack.  But  at 
what  cost  and  for  what  reason?  The 
canal  is  of  limited  value  to  us.  Access  to 
it  can  best  be  assured  by  agreeing  to 
these  treaties.  Our  relations  with  Latin 
America  hang  in  the  balance.  Why  should 
we  indulge  in  a  foolish  toughness  that 
would  only  jeopardize  our  security  and 
tarnish  our  name? 


LEGISLATION  NEEDED  TO  CORRECT 
NATIONAL  CRISIS  IN  ADULT  CARE 
HOMES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  5  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  the  Select 
Committee  on  Aging,  which  I  am  privi- 
leged to  chair,  has  been  looking  into  the 
development  of  the  so-called  adult  care 
home  industry.  What  we  have  found  are 
gross  deficiencies  and  outrageous  abuses, 
and  I  am  today  introducing  legislation  to 
establish  a  joint  Federal-State  policy  to 
begin  to  deal  with  the  problems  we  have 
uncovered. 

Let  there  be  no  doubt,  there  is  today 
a  national  crisis  in  adult  care  homes  that 
affects  hundreds  of  thousands  of  Amer- 
icans. It  is  a  crisis  that  threatens  to  ex- 
pand and  engulf  thousands  more.  It  is  a 
crisis  that  often  forces  elderly  and  handi- 
capped to  surrender  their  only  income— 
a  small  supplemental  security  income- 
SSI— check— in  return  for  inadequate 
food,  overcrowded  conditions,  and  ver- 
min-infested quarters  that  do  not  meet 
the  most  minimum  fire  and  safety  stand- 
ards. It  is  a  crisis  of  such  magnitude  and 
complexity  that  both  State  and  Federal 
resources  will  be  needed  to  correct  it. 

Mr.  Speaker,  one  of  the  largest  obsta- 
cles to  dealing  with  the  adult  care  home 
controversy  is  the  obscurity  in  people's 
minds  about  these  relatively  new  institu- 
tions. In  order  to  properly  consider  vari- 
ous proposals  affecting  adult  care  homes, 


we  must  first  identify  certain  basic  facts 
about  them.  The  following  questions  and 
answers  are  based  upon  our  committee's 
intensive  work  on  this  subject  which  has 
included  research,  staff  investigations 
and  testimony  received  at  a  recent  hear- 
ing entitled,  "The  National  Crisis  in 
Adult  Care  Homes." 

WHAT  IS  AK  ADULT  CARE  HOME? 

Adult  care  homes  are  referred  to  in 
various  jurisdiction  as  boarding  homes, 
unlicensed  nursing  homes,  sheltered 
care  homes,  and  the  like.  In  general, 
these  homes  provide  room,  board  and 
personal  assistance  to  their  residents. 
The  level  of  service  provided  is  less  than 
that  provided  in  an  intermediate  nursing 
care  facility,  and  more  than  one  would 
routinely  have  available  in  a  private  res- 
idence. Adult  care  homes  occupy  a 
unique  position  in  the  health  care— 
housing— social  services  continuum.  It  is 
a  type  of  long  term  care  that  can  be 
differentiated  from  nursing  homes  on 
the  one  hand  and  from  home  health  and 
social  services  on  the  other. 

Some  adult  care  homes  operate  out  of 
what  were  formerly  private  residences, 
some  were  failing  and  abandoned  resort 
hotels  converted  to  a  profitable  use, 
while  others  are  new,  large,  multi-mil- 
lion-dollar affairs  built  especially  to  cap- 
ture this  market. 

WHO  LIVES  IN  ADtTLT  CARE  HOMES? 

Elderly  Americans  and  an  untold 
number  of  younger  people  with  physical 
and  emotional  handicaps  seek  refuge  in 
adult  care  homes.  Many  of  these  individ- 
uals neither  need  nor  want  the  highly 
institutionalized  life  style  and  medically 
oriented  services  available  in  nursing 
homes.  Yet  many  of  them  are  not  cap- 
able of  living  in  a  totally  independent 
environment.  They  are  often  vulnerable 
people  who  need  a  protected  environ- 
ment, where  assistance  is  available  along 
with  appropriate  social  services.  For 
these,  the  adult  care  home  represents  a 
logical,  necessary  alternative. 

Some  of  those  living  in  adult  care 
homes  have  private  assets  and  are  cap- 
able of  paying  their  own  way.  The  over- 
whelming share  of  adult  care  home  resi- 
dents, however,  appear  to  be  poor  and 
either  partially  or  totaly  dependent  upon 
local.  State  or  Federal  assistance  of  one 
form  or  another.  Payments  such  as  SSI 
and  its  State  supplements  are  made  di- 
rectly to  individuals  who  then  use  this 
money  to  purchase  adult  home  care.  Al- 
though indirect,  it  is  the  Government 
which  is  the  primary  flnancer  of  adult 
care  homes. 

The  people  who  live  In  adult  care 
homes  are  often  vulnerable  and  in  need 
of  protective  services.  Many  are  recent 
discharges  from  mental  institutions. 
Others  are  elderly,  too  healthy  to  qualify 
for  nursing  home  care,  and  too  infirm  to 
stay  at  home  alone. 

HOW  MANY  LIVE  IN  ADULT  CARE  HOMES? 

Local.  State  and  Federal  figures  on  the 
number  of  adult  care  home  residents  are, 
at  best,  estimates.  In  hearings  before  the 
House  Select  Committee  on  Aging, 
Charles  Hynes,  Deputy  Attorney  General 
for  the  State  of  New  York  stated  thatr— 
In  New  York,  we  have  some  500  of  these 
places   housing   approximately   23.000   resi- 


dents. ...  I  should  point  out  that  this  figure 
does  not  Include  the  thousands  of  Individ- 
uals residing  In  unlicensed  faculties.  .  . 

Daniel  J.  Schulder,  special  assistant  to 
the  Governor,  State  of  Pennsylvania,  re- 
ported that — 

The  Commonwealth  of  Pennsylvania  has 
from  75  to  90,000  residents  who  live  In  up  to 
7,000  'boarding'  or  'personal  care'  homes. 

Martin  Dukler  of  the  Texas  Depart- 
ment of  Public  Welfare  said  that— 

Conservatively  some  11,000  elderly  recip- 
ients of  SSI  In  Texas  fall  within  this  group. 

Ben  C.  Crim,  director  of  medicaid  ad- 
ministration for  the  Tennessee  Depart- 
ment of  Public  Health  indicated  that  a 
study  completed  several  years  ago  found 
that  "approximately  6,500  people  65 
years  of  age  or  older"  were  living  in  these 
types  of  facilities.  Once  again,  these 
figures  are  only  estimates. 

To  better  assess  the  presence  of  adult 
care  homes,  one  New  Jersey  jurisdiction, 
shaken  by  the  fire  deaths  of  four  resi- 
dents, ordered  building  department  offi- 
cials to  make  a  door  to  door  survey  of 
every  suspect  boarding  home.  Their 
search  uncovered  many  previously  un- 
known and  unregulated  boarding  home 
operations. 

At  the  national  level,  the  Congres- 
sional Budget  Office,  in  its  recent  issue 
paper  entitled,  "Long  Term  Care  for  the 
Elderly  and  Disabled"  attempted  to 
quantify  this  industry.  The  report 
stated: 

Based  upon  the  number  of  domiciliary  and 
foster  home  residents  receiving  supplemen- 
tal SSI  payments.  It  Is  estimated  that  per- 
haps a  total  of  75,000  to  635,000  people  are 
In  sheltered  living  arrangements  .  .   . 

From  all  this  one  fact  remains  clearly 
agreed  upon.  The  fact  is  that  there  are 
a  substantial  number  of  people  depend- 
ent upon  care  provided  in  adult  care 
homes. 

Yet,  this  may  represent  only  a  small 
faction  of  the  need.  Studies  indicate  that 
thousands  are  inappropriately  placed  in 
nursing  homes  and  could  be  more  effec- 
tively served  in  adult  care  homes.  At  the 
same  time,  thousands  more  are  not  liv- 
ing in  sheltered  environments  and  could 
benefit  from  this  type  of  care.  The  CBO 
report  goes  on  to  say  that— 

C.B.O.  estimates  that  a  total  of  75,000  to 
635,000  (Individual)  units  of  congregate 
housing  or  rooms  in  foster  homes  exist, 
whereas  an  estimated  1.3  to  1.7  million  per- 
sons could  conceivably  benefit  from  such  liv- 
ing arrangements. 

WHY  THE  CONCERN  ABOtTT  ADCLT  CARE  HOMES? 

It  is  clearly  in  the  public  interest  for 
government  to  act  to  protect  those  who, 
because  of  infirmity  or  other  disability, 
are  unable  to  do  so  for  themselves.  Fur- 
ther, horror  stories  detailing  financial 
ripoffs.  deprivation  of  civil  rights,  phys- 
ical abuse  and  neglect,  unnecessary 
deaths  due  to  preventable  fire  hazards, 
starvation  and  mismanagement  of  medi- 
cations are  emerging.  Their  frequency 
and  intensity  rival  those  heard  from  the 
fiedgling  nursing  home  industry  not  so 
long  ago. 

Because  Federal  SSI.  veterans,  and 
other  payments  are  being  used  to  buy 
those  services,  the  Government  is  essen- 
tially supporting  a  rapidly  developing 
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industry  which  has  the  earmarks,  if  left 
unregulated,  of  becoming  a  tragedy 
greater  than  that  which  the  people  of 
this  country  experienced  with  nursing 
homes. 

ARE    ADULT    CASE    HOMES    REGULATED    NOW? 

The  answer  is  yes  and  no.  Some  local 
governments  regulate  some  varieties  of 
adult  care  homes.  Some  State  govern- 
ments have  taken  steps  to  reg\ilate  some 
types. of  adult  care  homes.  In  both  in- 
stances, officials  admit  that  where  they 
exist,  current  regulations  are  not  ade- 
quate, nor  are  these  regulations  ade- 
quately enforced  to  protect  the  well-being 
of  the  individuals  involved.  Testimony 
received  by  our  committee  indicates  that 
local  and  State  units  of  government  do 
not  have  sufficient  resources  to  do  this 
job  alone. 

Current  Federal  law  is  limited  to  those 
institutions,  which,  in  the  judgments  of 
individual  States,  have  "substantial" 
numbers  of  residents  receiving  SSI  pay- 
ments. States  must  publish  by  October  1. 
1977,  regulations  covering  such  matters 
as  admissions  policies,  safety,  sanitation 
and  protection  of  civil  rights. 

As  of  today,  HEW  has  not  yet  published 
its  own  regulations  to  implement  this  law. 
first  enacted  in  October  1976.  Many 
States,  therefore,  will  not  be  able  to  com- 
ply with  the  October  1977  deadline. 

The  only  sanction  available  to  pimish 
violations  of  this  law.  incredibly,  is  to 
reduce  the  SSI  checks  of  residents  of 
homes  not  in  compliance  with  State  regu- 
lations, including  all  those  in  States  with 
no  regulations  at  all. 

NEW    LECKLATION    NEEDED 

It  is  in  this  setting,  Mr.  Speaker,  that 
I  am  proposing  new  legislation.  Briefly, 
my  bill  would  accomplish  the  following 
objectives: 

Eliminate  the  SSI  reduction  for  non- 
compliance, so  that  the  adult  care  home 
resident,  for  whose  protection  the  law 
was  designed,  would  not  be  penalized. 

Widen  the  scope  of  possible  matters  to 
be  covered  by  State  regulations,  to  in- 
clude appropriate  items  now  guaranteed 
by  regulation  to  nursing  home  residents. 

Offer  100-percent  Federal  financing  to 
train  and  pay  State  inspectors  of  adult 
care  homes,  to  assure  compliance  with 
new  regulations — in  order  to  receive  this 
funding.  States  would  have  to  satisfy  the 
Secretary  of  HEW  that  the  State  regu- 
lations "will  assure  a  reasonable  stand- 
ard of  well-being  for  residents"  of  adult 
care  homes. 

Delay  imposition  of  the  new  regulations 
until  October  1,  1978. 

Require  publication  of  HEW's  final  im- 
plementing regulations  within  6  months 
of  enactment. 

Mr.  Speaker,  I  believe  my  bill  is  a  major 
step  forward  toward  responsible  action 
to  alleviate  the  plight  of  hundreds  of 
thousands  of  citizens  in  adult  care  homes, 
most  of  whom  are  elderly.  I  trust  that 
the  Ways  and  Means  Committee  will  con- 
sider this  legislation  with  an  urgency 
commensurate  with  the  urgency  of  the 
problem. 

I  insert  at  this  point  the  text  of  the 

bill: 

H.R.  8999 

A  bm  to  eUmlnate  the  recently  enacted  ben- 
efit reduction  which  is  provided  lor  SSI 


recipients  In  certain  long-term  care  In- 
stitutions when  such  Institutions  do  not 
meet  the  standards  established  by  States 
under  section  1616(e)  of  the  Social  Se- 
curity Act.  to  authorize  payments  to  States 
to  cover  the  cost  of  training  and  compen- 
sating personnel  to  Inspect  such  Institu- 
tions, and  to  postpone  for  one  year  (until 
October  1,  1978)  the  effective  date  of  such 
section  1616(e) 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
505 (d)  of  the  Unemployment  Compensation 
Amendments  of  1976  is  amended  by  striking 
out  "Effective  October  1.  1977"  and  Inserting 
in  lieu  thereof  "Effective  October  1,  1978". 

Sec.  2.  Section  1616(e)  of  the  Social  Se- 
curity Act  (as  added  by  section  505(d)  of  the 
Unemployment  Compensation  Amendments 
of  1976,  and  made  effective  as  provided  In 
the  first  section  of  this  Act)   Is  amended— 

(1)  by  striking  out  the  second  sentence 
of  paragraph  (1)  and  Inserting  In  lieu  there- 
of the  following:  "The  Secretary  shall  fur- 
nish to  the  States  such  Information  about 
the  residences  of  such  recipients  as  Is  neces- 
sary for  the  States  to  establish,  maintain, 
and  enforce  such  standards.  Such  standards 
shall  be  appropriate  to  the  needs  of  such 
recipients  and  the  character  of  the  facilities 
involved,  and  shall  govern  such  matters  as 
admission  and  discharge  policies,  transfer 
policies,  life  safety,  sanitation,  nutrition,  ac- 
cess to  health  and  social  services,  emergency 
services,  medications  policies,  civil  and  reli- 
gious liberties,  handling  of  personal  funds, 
use  of  patients  as  workers,  freedom  of  com- 
munications, grievance  procedures,  resident 
privacy,  and  records  confldentlallty.";  and 

(2)  by  striking  out  paragraph  (4)  and 
Inserting  In  lieu  thereof  the  following  new 
paragraph : 

"(4)  The  Secretary,  upon  finding  on  the 
basis  of  a  State's  certification  under  para- 
graph (3)  with  respect  to  any  services  pro- 
gram year  (and  on  the  basis  of  such  other 
evidence  as  may  be  available)  that  the  stand- 
ards established  by  the  appropriate  authority 
or  authorities  In  such  State  under  paragraph 
( 1 )  win  assure  a  reasonable  standard  of  well- 
being  for  residents  of  Institutions  described 
In  such  paragraph,  shall  pay  to  such  State. 
In  advance  on  the  basis  of  estimates  (ad- 
Justed  to  take  account  of  any  previous  over- 
payments or  underpayments)  or  by  way  of 
reimbursement,  amounts  equal  to  any  sums 
expended  by  the  State  In  such  year  for  costs 
attributable  to  the  compensation  or  train- 
ing of  personnel  (of  the  appropriate  State 
authority  or  authorities  or  of  any  other  pub- 
lic agency  or  agencies)  responsible  for  In- 
specting public  or  private  Institutions  of  the 
type  described  In  paragraph  ( 1 )  to  determine 
whether  they  comply  with  such  standards.". 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  shall  issue  proposed  reg- 
ulations for  the  purpose  of  Implementing 
section  1616(e)  of  the  Social  Security  Act  (as 
added  by  section  505(d)  of  the  Unemploy- 
ment Compensation  Act  of  1976  and  amend- 
ed by  section  2  of  this  Act)  within  90  days 
after  the  date  of  the  enactment  of  this  Act. 
and  shall  Issue  final  regulations  for  such 
purpose  within  180  days  after  such  date. 


RESOLUTION  TO  REQUIRE  THE 
TIMELY  PRINTING  OF  CERTAIN 
AMENDMENTS  IN  THE  CONGRES- 
SIONAL RECORD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Hamilton)  is 
recognized  for  15  minutes. 

Mr.  HAMILTON.  Mr.  Speaker,  the 
legislative  deliberations  of  the  House  of 


Representatives  have  always  taken  place 
in  accordance  with  a  set  of  strict  rules. 
Under  the  able  guidance  of  the  Commit- 
tee on  Rules,  the  membership  of  the 
House  has  wisely  maintained  and  im- 
proved the  rules  in  order  to  promote  the 
smooth  and  careful  consideration  of  leg- 
islation. Members'  concern  for  a  fair  and 
well-informed  legislative  process  has  led 
to  the  curtailment  of  many  suspect  tac- 
tics and  procedures  which  have  been 
characteristic  of  many  other  national 
legislatures.  The  present  rules  provide  for 
a  balanced  contribution  by  both  experts 
and  laymen  alike.  We  rely  for  the  most 
part  on  a  comprehensive  system  of  com- 
mittees which  hear,  mark  up,  and  report 
legislation,  but  we  permit  the  full  House 
to  work  its  will  on  the  products  of  the 
committees  through  various  sorts  of 
amendments.  None  of  us  argues  that  the 
scheme  is  perfect,  but  we  can  take  justi- 
fiable pride  in  the  rules  which  govern  our 
lawmaking  activities  today. 

Although  the  various  sorts  of  amend- 
ments are  indispensable  tools  in  any 
democratic  legislature,  there  is  one  sort 
of  amendment  which  is  not  sufBciently 
controlled  in  the  House  of  Representa- 
tives. I  am  referring  to  the  amendment 
of  appropriations  bills  on  the  floor.  The 
practice  of  attaching  "riders"  to  such 
bills — a  practice  tolerated  in  earlier  Con- 
gresses only  when  committees  were  dead- 
locked on  an  issue  and  alternative 
courses  of  action  were  closed — is  all  too 
common  today.  We  more  and  more  fre- 
quently resort  to  the  practice  even  when 
no  legislative  crisis  is  imminent.  We  all 
know  that  years  of  service  on  a  commit- 
tee makes  Members  very  conversant  with 
the  issues  in  the  jurisdiction  of  the  com- 
mittee. Such  expertise  is  not  to  be  quickly 
set  aside.  Too  heavy  a  reliance  on 
amendments  to  appropriations  bills, 
however,  bypasses  the  Members  who  have 
become  expert  and  creates  an  imbalance 
in  the  way  we  make  our  laws.  Members 
must  decide  for  themselves  whether  a 
few  legislative  victories  justify  the  insti- 
tutional damage. 

Although  this  change  in  the  character 
of  the  legislative  process  concerns  me  on 
account  of  the  actual  consequences  it 
has  and  the  underlying  attitudes  it  re- 
flects, the  real  problem  before  us  is  not 
that  some  Members  are  eager  to  amend 
appropriations  bills  on  the  floor.  It  is 
rather  that  such  amendments  are  being 
introduced  and  adopted  in  spite  of  the 
fact  that  they  have  not  been  announced 
to  or  noticed  by  other  Members.  The 
problem  is  serious  because  such  amend- 
ments are  often  quite  important.  They 
typically  restrict  the  disbursement  of 
funds  being  appropriated,  thus  rendering 
ineffective  some  previously  established 
policy  or  program.  We  would  all  do  well 
to  think  about  the  implications  of  allow- 
ing unannounced  or  unnoticed  amend- 
ments. 

Whether  or  not  one  generally  votes  in 
favor  of  unannounced  or  unnoticed 
amendments  to  appropriations  bills,  it 
must  be  conceded  that  there  are  strong 
arguments  against  their  admissibility. 
Because  such  amendments  may  not  be 
expected,  their  introduction  may  take 
many  Members  by  surprise.  Members 
may  be  acutely  embarrassed  if  they  are 
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inadequately  briefed  on  an  issue  which 
has  been  raised  all  of  a  sudden.  Worse 
still,  since  many  Members  may  be  unin- 
formed about  such  amendments  the 
meaningfulness  of  the  debate  and  the 
validity  of  the  final  vote  are  seriously 
compromised.  Consider  yet  another  rea- 
son why  this  method  of  legislating  is  sus- 
pect: Given  the  nature  of  surprise 
amendments,  more  often  than  not  com- 
mittee hearings  have  not  been  held  and 
committee  reports  have  not  been  filed. 
If  the  amendments  are  adopted  and  the 
appropriations  bills  passed,  what  will 
the  ramifications  of  the  laws  be  and  who 
will  determine  the  precise  intent  of  Con- 
gress in  enacting  them?  Obviously,  these 
questions  are  not  easy  to  answer.  The  up- 
shot is  an  Inexcusable  uncertainty  in  the 
statute  books.  At  a  time  when  many 
Members  are  calling  for  increased  effi- 
ciency and  effectiveness  in  Government 
programs  and  for  increased  diligence  and 
accountability  on  the  part  of  public  offi- 
cials, unannounced  or  unnoticed  amend- 
ments must  cause  concern.  Congress  has 
no  standing  to  criticize  others'  failings  if 
it  does  not  put  its  own  house  in  order. 

I  am  introducing  today  a  resolution 
amending  the  Rules  of  the  House  of 
Representatives.  The  resolution  would 
preserve  a  longstanding  custom  of  con- 
scientious deliberation  in  the  House. 
Briefly,  it  would  provide  that  an  amend- 
ment to  any  bill  or  joint  resolution  mak- 
ing appropriations  may  not  be  considered 
in  the  Committee  of  the  Whole  House  un- 
less the  amendment  is  printed  in  the 
Congressional  Record  at  least  2  days  be- 
fore the  day  the  amendment  is  consid- 
ered and  unless  at  least  25  copies  of  the 
amendment  are  available  to  the  Clerk  of 
the  House  before  the  amendment  is  of- 
fered for  distribution  to  Members.  To  my 
mind,  the  2-day  period  prior  to  consid- 
eration would  give  Members  a  chance 
to  familiarize  themselves  with  the  more 
important  potential  consequences  of  such 
amendments.  In  the  absence  of  commit- 
tee hearings  and  reports,  this  is  the  least 
that  can  be  asked. 

Mr.  Speaker,  I  do  not  favor  the  elimi- 
nation of  amendments  to  appropri- 
ations bills.  The  option  should  remain 
available  to  us.  However.  I  believe  that 
the  legislative  process  would  be  greatly 
enhanced  by  guaranteeing  advance 
notice  to  Members  of  such  amendments. 
In  an  attempt  to  solve  a  worrisome  prob- 
lem and  to  secure  the  integrity  of  the 
House  of  Representatives.  I  urge  sup- 
port for  the  resolution  which  I  am  In- 
troducing. 

SECURITY  CLASSIFICATION 

(Mr.  PREYER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PREYER.  Mr.  Speaker,  in  several 
weeks  President  Carter  will  issue  a  new 
Executive  order  on  security  classiflcation. 
The  Subcommittee  on  Government  In- 
formation and  Individual  Rights,  which 
I  chair,  will  hold  hearings  on  this  order 
shortly  thereafter. 

With  this  in  mind,  I  asked  the  subcom- 
mittee staff  prior  to  the  August  recess, 
to  prepare  a  memorandum  regarding  the 


experience  we  have  had  under  the  old 
order — Executive  Order  11652 — and  sug- 
gest ways  in  which  the  present  system 
might  be  improved. 

The  staff  has  now  concluded  its  study, 
and  has  incorporated  its  recommenda- 
tions to  me  in  a  detailed  memorandum. 
In  view  of  the  order  about  to  be  issued, 
I  think  this  memorandum  is  particularly 
timely,  and  provides  some  valuable  sug- 
gestions for  reform.  Due  to  the  length  of 
the  memorandum,  I  will  place  in  today's 
Record  only  the  portion  dealing  with  the 
executive  branch  performance  under  the 
order.  The  staff's  recommendations  with 
respect  to  improvement  of  the  classifl- 
cation system  will  appear  the  following 
day. 

I  might  add  that  there  is  a  lengthy 
appendix  to  this  study,  consisting  of  sta- 
tistical data,  which  I  will  not  include 
here,  but  which  may  be  obtained  from 
the  subcommittee  staff. 
The  memorandum  follows: 
Government  Information  and  In- 
dividual Rights  Subcommittee 
OP  THE  Committee  on  Govern- 
ment Operations. 

Washington,  DC,  September  6, 1977. 
Memorandum 
Re   Security   classification:    The  experience 
under  Executive  Order  11652  from  1973 
to  1976. 
To:  Honorable  Richardson  Preyer,  Chairman. 
From:   Staff  of  the  Subcommittee  on  Gov- 
ernment   Information    and    Individual 
Rights. 
In  response  to  your  request,  we  have  pre- 
I>ared  the  following  memorandum  regarding 
the  experience  under  the  Nixon  Executive 
order  on  security  classification.  We  have  also 
suggested,  at  your  urging,  a  number  of  mod- 
ifications In  the  order  which  we  feel  would 
result  In  a  system  less  weighted  In  favor  of 
secrecy. 

background 
On  March  8.  1972,  President  Richard  M. 
Nixon  issued  Executive  Order  11652  which 
provided  a  system  for  classifying  and  de- 
classifying Information  held  by  the  Execu- 
tive Branch,  the  disclosure  of  which  could 
prove  harmful  to  the  Interests  of  the  United 
States.  In  general,  the  order  was  viewed  as 
permitting  greater  public  access  to  informa- 
tion than  had  been  possible  under  the  pre- 
vious executive  order. 

According  to  the  Interagency  committee 
charged  with  oversight  of  its  Implementa- 
tion, the  new  order  was  drafted  to  "classify 
less,  to  declassify  more  and  sooner,  and  to 
better  safeguard  that  Information  which 
truly  requires  protection  against  unauthor- 
ized disclosure  In  the  Interests  of  national 
security."  > 

EXPLANATION    OF    EXECUTIVE    ORDER    11652 

In  general 

Executive  Order  11652  authorizes  officials 
In  certain  Executive  agencies  and  depart- 
ments to  classify  Information  In  their  pos- 
session If  the  disclosure  of  such  Information. 
In  the  Judgment  of  such  official,  could  result 
In  damage  to  the  national  security.  Whether 
particular  information  requires  a  "Top  Sec- 
ret". "Secret",  or  "Confidential"  classification 
depends  upon  the  amount  of  damage  the  offi- 
cial reasonably  expects  such  Information  to 
cause  to  the  United  States  If  It  were 
disclosed. 

At  the  same  time  an  official  places  a  clas- 
sification marking  on  a  document,  the  Execu- 
tive order  requires  that  he  make  a  Judgment 
regarding  Its  declassification.  The  official  may 
specify  a  particular  date  on  which  such  in- 
formation win  be  declassified,  or  he  may 
specify  that  declassification  will  occur  pur- 


suant to  the  general  declassification  schedule 
set  out  In  the  order,  or.  If  he  has  "Top  Secret ' 
classification  authority  and  the  Information 
pertains  to  certain  categories  set  out  In  the 
order,  he  may  exempt  such  Information  from 
declassification  at  any  specified  time. 

All  classified  Information  whose  declassifi- 
cation Is  subject  to  the  General  Declassifi- 
cation Schedule  is  declassified  no  later  than 
10  years  from  the  date  of  original 
classification. 

Information  which  Is  exempted  from  de- 
classification may.  after  10  years,  be  reviewed 
at  the  request  of  a  department  or  member  of 
the  public  for  the  purpose  of  determining 
whether  continued  classification  protection 
is  warranted.  Any  such  request  which  Is 
denied  by  the  classifying  authority  may  be 
appealed  within  the  department  and  then  to 
an  Interagency  committee. 

All  classified  Information  Is  automatically 
declassified  under  the  order  after  thirty 
years,  unless  the  head  of  the  originating  de- 
partment determines  that  additional  classi- 
fication is  warranted,  in  which  case,  he  must 
specify  a  particular  date  for  declassification. 
The  National  Security  Council  is  charged 
with  monitoring  the  implementation  of  the 
executive  order,  and  an  Interagency  commit- 
tee, the  Interagency  Classification  Review 
Committee,  is  established  to  oversee  its 
operation. 

Specific  provisions 
1.  Classification  Authority.  The  Executive 
order,  as  amended,  provides  that  the  heads  of 
the  departments  listed  below,  and  designated 
"senior  principal   deputies  and  assistants", 
shall  have  authority  to  classify  Information 
as  "Top  Secret": 
Executive  Office  of  the  President » 
Central  Intelligence  Agency 
Department  of  State 
Department  of  the  Treasury 
Department  of  Defense ' 
U.S.  Arms  Control  &  Disarmament  Agency 
Department  of  Justice 
National  Aeronautics  &  Space  Administra- 
tion 
Agency  for  International  Development 
Energy  Research  and  Development  Admin- 
istration 
Department  of  Commerce 
Department  of  Labor 
Department  of  Agriculture 
Interstate  Commerce  Commission 
These  same  officials  have  the  authority  to 
employ  the  lesser  classifications  of  "Secret" 
and  "Confidential".  In  addition,  the  appli- 
cation of  these  lesser  classifications  Is  au- 
thorized to  the  heads  of  the  following  de- 
partments,   as    well    as    designated    "senior 
principal  deputies  and  assistants": 
Department  of  Transportation 
Federal  Communications  Commission 
Export -Import  Bank  of  the  U.S. 
U.S.  Civil  Service  Commission 
U.S.  Information  Agency 
General  Services  Administration 
Department  of  Health,  Education  &  Wel- 
fare 
ClvU  Aeronautics  Board 
Federal  Power  Commission 
National  Science  Foundation 
Overseas  Private  Investment  Corporation 
Nuclear  Regulatory  Commission 
Office  of  Microneslan  Status  Negotiations 
Panama  Canal  Company 
2.  Authority  to  Declassify  and  Downgrade. 
A  classified  document  may   be  declassified 
or  downgraded  by  the  official  who  was  re- 
sponsible for  the  original  classification,  his 
successor  in  office,  or  by  an  official  who  is 
designated   by   departmental   regulation    to 
carry  out  such  actions.  Classified  informa- 
tion which  has  been  transferred  to  the  Na- 
tional Archives  may  be  declassified  by  the 
Archivist   after   consultation   with   the   de- 
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partment  or  agency  having  an  Interest  In 
the  subject  matter. 

3.  Declassification  and  Downgrading.  De- 
classifying and  downgrading  of  a  classifica- 
tion may  be  performed  at  any  time  by  the  of- 
ficial responsible  for  the  original  classifica- 
tion. 

Declassification  and  downgrading  may  also 
occur  pursuant  to  the  General  Declassifica- 
tion Schedule  (ODS)  set  out  In  the  order. 
This  schedule  provides:  (1)  "Top  Secret" 
documents  will  be  downgraded  In  two  years 
to  "Secret",  In  four  years  to  "Confidential", 
and  declassified  entirely  ten  years  from  the 
date  of  original  classification;  (2)  "Secret" 
documents  will  be  downgraded  to  "Confiden- 
tial In  two  years,  and  be  declassified  entirely 
eight  years  from  the  date  of  original  classi- 
fication: (3)  "Confidential"  documents  will 
be  declassified  6  years  from  the  date  of  orig- 
inal classification. 

Classified  documents  may  also  be  exempted 
from  downgrading  and  declassification  until 
a  date  later  than  that  prescribed  by  the  ODS, 
or  they  may  be  exempted  without  specifying 
a  date  for  declassification,  providing  ( i )  that 
the  classifier  has  "Top  Secret"  classifica- 
tion authority*  and  (2)  the  document  con- 
tains Information  furnished  by  foreign  gov- 
ernments or  International  organizations  un- 
der a  pledge  of  confidentiality,  or  pertains  to 
cryptography;  or  discloses  Intelligence 
sources  and  methods,  or  discloses  a  system, 
plan.  Installation,  project  or  specific  foreign 
relations  matter  essential  to  the  national  se- 
curity; or  contains  Information  that  would 
place  a  person  In  Immediate  Jeopardy. 

The  order  further  specifies  that  exemption 
authority  will  be  "kept  to  an  absolute  mini- 
mum consistent  with  national  security  re- 
quirements." 

All  classified  Information,  Including  that 
which  has  been  exempted  from  declassifica- 
tion. Is  automatically  declassified  after  thirty 
years  from  the  date  of  original  classification, 
unless  the  head  of  the  originating  agency 
specifies  that  such  document  requires  fur- 
ther protection.  If  such  determination  Is 
made,  a  declassification  date  must  be  as- 
signed. All  documents  classified  before  the 
effective  date  of  the  order  and  more  than  30 
years  old  shall  be  declassified  by  the  Archi- 
vist of  the  United  States  subject  to  the  au- 
thority of  an  agency  head  to  continue  the 
protection  of  such  document. 

4.  Improper  and  Unnecessary  Classifica- 
tion. The  order  provides  that  "In  no  case 
shall  Information  be  classified  in  order  to 
conceal  Inefficiency  or  administrative  error, 
to  prevent  embarrassment  to  a  person  or  de- 
partment, to  restrain  competition  or  inde- 
pendent Initiative,  or  to  prevent  for  any 
other  reason  the  release  of  Information  which 
does  not  require  protection  In  the  interest 
of  national  security." 

The  order  further  provides  that  any  holder 
of  classified  Information  who  thinks  the 
classification  of  a  particular  document  is 
unnecessary  or  Improper,  shall  Inform  the 
originator  of  the  classification,  who  shall  re- 
examine It. 

The  order  also  contemplates  having  the 
Interagency  Classification  Review  Commit- 
tee act  as  a  "watchdog"  over  the  classifica- 
tion system  by  requiring  It  to  report  to  the 
Agency  concerned  any  unnecessary  classifi- 
cation or  overclasslflcatlon  which  It  dis- 
covers. 

6.  The  Interagency  Classification  Review 
Committee.  The  order  establishes  this  Inter- 
agency committee,  composed  of  representa- 
tives of  State,  Defense,  Justice,  ERDA  CIA 
National  Security  Council,  and  the  National 
Archives  and  Records  Service.  The  order  pro- 
vides two  functions  for  the  committee:  (1) 
to  oversee  the  Implementation  of  the  order 
within  the  Exectulve  branch,  and  (2)  receive 
complaints  and  suggestions  with  respect  to 
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the  administration  of  the  order,  and  take 
appropriate  actlcn  regarding  them.  This  lat- 
ter function  has  been  Interpreted  as  hear- 
ing appeals  from  the  various  departments 
with  respect  to  mandatory  review  requests 
for  classified  documents  over  10  years  old 
which  have  been  denied. 

PERFORMANCE    UNDER    THE    EXECUTIVE    ORDER 

JntTOduction 

The  Interagency  Classification  Review 
Committee  (ICRC),  referred  to  above,  car- 
ries out  Its  oversight  function  primarily 
through  a  series  of  quarterly  reports  re- 
quired of  each  agency  with  classification 
authority.  It  also  makes  on-site  Inspections 
of  each  agency  to  determine  the  degree  of 
compliance  with  the  order. 

The  subcommittee  staff.  In  making  the 
following  analysis,  has  relied  entirely  upon 
figures  furnished  by  the  ICRC,  A  summary 
of  this  data  with  respect  to  all  Executive 
agencies  with  classification  authority  Is 
shown  at  Appendix  A.  An  agency-by-agency 
summary  of  the  experience  under  Executive 
Order  11652  is  shown  at  Appendix  B. 
Authority  to  Classify 

Twenty-eight  Executive  agencies  currently 
have  the  authority  to  classify  Information 
(see  p.  3).  Within  these  agencies,  in  1976, 
13,977  persons  were  designated  as  Individ- 
uals who  may  exercise  classification  author- 
ity. Of  these.  1,487  had  the  authority  to 
classify  information  "Top  Secret";  8,557 
had  the  authority  to  classify  Information 
•Secret";  and  3,933  could  classify  Informa- 
tion "Confidential". 

These  figures  represent  a  considerable  re- 
duction In  the  number  of  officials  author- 
ized to  classify  Information  under  the  pre- 
vious Executive  order.  Under  the  old  order, 
59,316  persons  exercised  such  authority  In 
1971.  Since  the  Issuance  of  Executive  Order 
11652,  gradual  reductions  have  taken  place 
each  year. 

By  far,  the  Department  of  Defense  (with 
4,265  authorized  classifiers)  and  the  Energy 
Research  and  Development  Administration 
(with  4,796  classifiers)  have  the  greatest 
numbers  of  persons  with  classification  au- 
thority. Together  with  the  CIA  (with  1,864) 
and  the  State  Department  (with  1.633) ,  these 
agencies  employ  over  85  percent  of  the  Execu- 
tive branch  employees  with  classification 
authority. 

Frequency  of  classification  actions 
Despite  the  substantial  reduction  In  the 
number  of  officials  authorized  to  classify  In- 
formation, there  has  been  no  substantial  re- 
duction In  the  number  of  classification  ac- 
tions undertaken  each  year  under  the  order. 
In  fact,  the  number  of  classification  actions 
In  1976  rose  about  800,000  over  the  previous 
year. 

In  1976,  the  Executive  Branch  classified 
approximately  4.5  million  documents.  Of  this 
number,  approximately  37,000  were  classified 
"Top  Secret",  1.3  million  were  classified  "Se- 
cret", and  3.2  million  were  classified  "Con- 
fidential". 

The  Department  of  Defense,  with  3,678,145 
classification  actions  In  1976,  classified  more 
documents  than  the  remainder  of  the  Execu- 
tive Branch  combined.  Other  executive  agen- 
cies with  a  significant  number  of  classifica- 
tion actions  Included  the  CIA  (with  674,091), 
the  State  Department  (with  125,620)  and  the 
Energy  Research  and  Development  Agency 
(with  118,551),' 

In  contrast,  four  agencies  with  classifica- 
tion authority — the  Department  of  Agricul- 
ture, the  Civil  Aeronautics  Board,  the  Civil 
Service  Commission  and  the  Interstate  Com- 
merce Commission — have  not  classified  a 
single  document  since  1972.  Two  other  agen- 
cies with  classification  authority — the  Fed- 
eral Power  Commission  and  the  National 
Science  Foundation — have  only  classified  4 
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documents  and  2   documents,  respectively 
since  1972. 

Declassification  policies 
The  Department  of  Defense — the  most  pro- 
lific classifier — did  not  report  to  the  ICRC  the 
numbers  of  documents  It  had  scheduled  for 
declassification  In  advance  of  the  General 
Declassification  Schedule,  or  the  number 
which  It  had  exempted  from  It."  Without 
these  figures,  a  meaningful  analysis  of  de- 
classification policy  on  a  government-wide 
basis  Is  not  possible.  There  are  Identifiable 
trends,  however,  that  emerge  from  the  data 
reported  by  the  other  Executive  agencies  to 
the  ICRC.' 

First.  It  Is  clear  while  the  Executive  order 
provides  that  the  original  classifier  may 
schedule  a  document  for  declassification  "at 
any  time"  In  advance  of  the  General  De- 
classification Schedule,  this  authority  is 
seldom  used.  In  1976,  less  than  1%  of  the 
classification  actions  reported  to  the  ICRC 
(by  agencies  other  than  the  Department  of 
Defense)  were  marked  for  declassification  In 
advance  of  the  General  Declassification 
schedule.  This  rather  negligible  percentage 
has  remained  constant  throughout  the  his- 
tory of  the  order. 

Second,  It  Is  apparent  that,  although  the 
General  Declassification  Schedule  Is  In- 
tended by  the  order  to  be  the  normal  stand- 
ard for  setting  deadlines  for  declassification. 
It  Is  being  applied  In  practice  to  a  relatively 
small  percentage  of  documents  that  are 
classified.  Excluding  the  Department  of  De- 
fense and  the  Executive  Office  of  the  Presi- 
dent, which  have  not  reported  figures  In  this 
manner  to  the  ICRC,  approximately  40  per- 
cent of  the  documents  classified  In  1976  were 
assigned  to  the  General  Declassification 
Schedule.' 

Third,  despite  the  language  In  the  Execu- 
tive order  which  states  that  "use  of  the  ex- 
emption authority  will  be  kept  to  an  ab- 
solute minimum  consistent  with  national 
security  requirements",  there  Is  a  discernible 
tendency  on  the  part  of  some  Executive  de- 
partments and  agencies  which  have  the  au- 
thority to  exempt  classified  materials  from 
the  General  Declassification  Schedule  to  ex- 
empt most  of  the  documents  they  classify. 
The  CIA,  for  example.  In  a  sampling  of 
classification  actions  reported  to  the  ICRC  In 
1976,  exempted  all  but  366  documents  out  of 
23,494  reported  actions  from  the  General  De- 
classification Schedule.  Presumably,  the 
Agency's  rationale  for  such  a  high  exemption 
rate  is  that  such  documents  revealed  "Intel- 
ligence sources  and  methods".  Similarly, 
ERDA,  In  taking  118,551  classification  ac- 
tions In  1976,  exempted  all  but  1,615  docu- 
ments from  the  General  Declassification 
Schedule.  The  Justice  Department  followed  a 
similar  course,  exempting  all  but  1,105  docu- 
ments out  of  13,744  from  the  General  De- 
classification Schedule. 

The  notable  exception  to  this  general 
tendency  Is  the  Department  of  State  which 
assigned  104,434  classification  actions— out 
of  125,619  actions  taken— In  1976  to  the  Gen- 
eral Declassification  Schedule.  Although  the 
Executive  Order  permits  exemptions  If  the 
documents  are  received  In  confidence  from  a 
foreign  government  or  If  they  disclose  a 
"specific  foreign  relations  matter",  the  State 
Department  has  aoparently  not  applied  this 
exemption  authority  as  a  matter  of  routine 
to  the  documents  which  It  originates. 

Fourth,  It  is  apparent  that  although  the 
Executive  Order  provides  that  only  agency 
heads  with  "Top  Secret"  classification  au- 
thority may  exempt  classified  documents 
from  the  General  Declassification  Schedule, 
agency  heads  without  "Top  Secret"  classifi- 
cation authority  have  exempted  classified 
documents  from  declassification  presumably 
on  the  grounds  that  they  relate  to  docu- 
ments classified  and  exempted  by  other  agen- 
cies with  whom  they  have  dealings.  This  "de- 
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rlvatlve  exemption  authority"  Is  evidenced 
by  the  following  examples.  In  1976,  the  FCC 
exempted  all  42  of  Its  classification  actions 
for  the  year  from  the  General  Declassifica- 
tion Schedule.  The  Department  of  Health, 
Education  and  Welfare  exempted  79  out  of 
Its  82  classification  actions  In  1976  from  the 
General  Declassification  Schedule.  The  De- 
partment of  Transportation  exempted  304  of 
Its  651  classification  actions  In  1976  from 
the  General  Schedule.  None  of  these  depart- 
ments has  explicit  authority  under  the  Ex- 
ecutive order  to  exempt  classified  documents 
from  the  General  Schedule. 

Handling  declassification  requests 

The  order  provides  that  any  person  or  de- 
partment may  request  declassification  of 
any  exempted  documents  at  any  time  after 
10  years  from  the  date  of  original  classifi- 
cation. Until  1976,  however,  the  number  of 
requests  for  declassification  undei-  this  pro- 
cedure was  extremely  small;  621  such  re- 
quests were  made  In  1973;  1,017  In  1974;  and 
1,993  In  1975.  In  1976,  the  number  rose  to 
3,791,  but  when  considered  In  proportion  to 
the  millions  of  exempted  classified  docu- 
ments held  by  the  Executive  branch,  even 
this  figure  appears  small.  It  Is,  furthermore, 
noteworthy  that  many  of  these  requests 
originate  with  presidential  libraries,  which 
have  been  requested  by  historians  and  re- 
searchers to  Initiate  declassification  review 
requests." 

Although  difficult  to  document  the  rea- 
sons for  the  relatively  small  use  of  the  de- 
classification procedure  provided  for  In  the 
order  are  apparent.  First,  private  Individuals 
can  obtain  a  similar  declassification  review  at 
any  time  (not  simply  after  10  years)  by 
filing  a  request  under  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552(b)).  If  such  a  re- 
quest is  denied  by  the  department  con- 
cerned, the  requestor  has  the  option  of  seek- 
ing judicial  relief,  an  option  not  available 
under  the  Executive  order.  Second,  the  pro- 
cedure for  declassification  review  under  the 
order  is  not  well-known  to  the  public.  Fi- 
nally, the  fact  that  this  procedure  is  avail- 
able only  for  documents  which  are  more  than 
10  years  old,  necessarily  limits  its  use,  for  the 
most  part,  to  persons  with  an  academic  in- 
terest in  the  subject.  The  procedure  would 
not  ordinarily  be  useful,  for  Instance,  to  the 
press  or  other  Institutions  concerned  with 
contemporary  decisionmaking. 

Agencies  to  which  declassification  requests 
have  been  made  have,  for  the  most  part, 
complied  in  whole  or  in  part  with  such  re- 
quests. Out  of  the  5,477  declassification  re- 
view requests  received  and  acted  upon  by 
Executive  agendas  from  1973-1976,  53  per- 
cent were  granted  In  full  and  33  percent  were 
granted  in  part.  Only  14  percent  of  the  re- 
quests were  denied.  Of  the  requests  which 
were  denied,  either  In  whole  or  in  part,  191 
were  appealed  within  the  agencies  concerned 
to  special  departmental  committees.  Of  those 
requests  appealed,  28  were  granted  in  full, 
and  83  were  granted  in  part. 

Of  those  requests  which  were  denied  in 
whole  or  in  part  by  the  departmental  com- 
mittees, 43  were  appealed  to  the  Interagency 
Classification  Review  Committee  (ICRC).  The 
ICRC  resolved  these  appeals  by  granting  7 
in  full  and  16  in  part;  13  appeals  wera 
denied. 

It  should  furthermore  be  noted  that  be- 
ginning in  1976,  the  ICRC  began  hearing  ap- 
peals of  Freedom  of  Information  Act  requests 
for  documents  over  10  years  old  which  had 
been  denied  by  an  Executive  agency.  Al- 
though the  Executive  order  does  not  explic- 
itly give  the  ICRC  this  authority,  these  ap- 
peals were  heard  on  the  theory  that  the 
requestor,  being  denied  a  request  under  the 
POIA  procedures,  could  begin  anew  under 
the  Executive  order  procedures  and  request 
declassification.  Slnca  the  department's  re- 
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sponse  would  be  presumed  to  be  the  same, 
the  requestor  was  permitted  to  "shortcut" 
this  procedure  and  appeal  directly  to  the 
ICRC  under  the  Executive  order.  Since  May 
1976,  the  ICRC  has  heard  6  appeals  of  this 
nature,  1  of  which  was  granted  In  full,  4 
were  granted  in  part,  and  1  was  denied. 
Declassifying  old  records 

The  Executive  order  provides  that  the  orig- 
inal classification  authority  may  declassify 
a  document  "at  any  time".  It  further  man- 
dates the  declassification  of  any  document 
over  thirty  years  old,  unless  the  original  clas- 
sifying authority  decides  to  continue  the 
classification  as  being  essential  to  national 
security. 

To  a  limited  degree,  several  executive 
agencies  subject  to  the  order  have  instituted 
on  their  own  declassification  programs  to 
eliminate  or  reduce  their  classified  Inven- 
tories. For  the  most  part,  these  declassifica- 
tion efforts  have  been  limited  to  very  old 
records  held  by  these  agencies.  For  example, 
ERDA  reviewed  250,109  documents  in  its 
classified  Inventory  in  1976  and  declassified 
71  percent  of  these  documents.  In  the  case  of 
the  Department  of  Defense,  this  effort  has 
been  even  more  significant.  Since  1970,  DOD 
has  reviewed  over  200  million  classified  docu- 
ments, and  has  declassified  approximately  98 
percent  of  those  records  reviewed. 

Responsibility  for  declassifying  documents 
over  thirty  years  old  rests  with  the  Archivist 
of  the  United  States.  Since  1972,  over  200 
million  documents  have  been  declassified 
under  this  program. 

Correcting  classification  abuses 
The  Order  contains  specific  prohibitions 
concerning  Improper  use  of  the  classification 
system.  Furthermore,  It  requires  anyone  In 
possession  of  a  classified  document  who  is  of 
the  opinion  that  the  document  is  overclas- 
slfied  or  unnecessarily  classified  to  inform 
the  original  classification  authority  of  his 
views.  Finally,  the  Order  implicitly  directs 
the  ICRC  to  monitor  the  system  for  unnec- 
essary classification  or  overclasslflcatlon  since 
It  instructs  the  ICRC  to  report  to  each 
agency  and  the  individual  responsible  any 
improprieties  It  discovers  with  respect  to 
such  misuse. 

The  ICRC  requires  each  agency  with  clas- 
sification authority  to  submit  a  quarterly 
report  of  "classification  abiises".  While  the 
ICRC  does  ask  each  agency  to  report  the  in- 
stances of  "overclassification"  and  "unneces- 
sary classification"  it  has  discovered  each 
quarter,  the  bulk  of  the  "classification 
abuses"  reported  to  the  ICRC  concern  admin- 
istrative shortcomings  in  implementing  the 
technical  provisions  of  the  Order,  e.g.,  failure 
to  downgrade  on  schedule,  failure  to  Identify 
the  classification  authority  or  exemption 
category,  failure  to  mark  the  documents 
correctly. 

From  1973-76,  only  7  of  the  28  agencies 
with  classification  authority  have  reported 
any  instances  of  unnecessary  classification. 
In  all,  131  such  instances  have  been  reported 
to  the  IRCR  during  this  period. 

Insofar  as  overclasslflcatlon  Is  concerned, 
only  8  of  the  28  agencies  have  reported  abuses 
of  this  nature.  In  all,  88  Instances  of  over- 
classlflcatlon were  reported  during  the  four- 
year  period. 

The  ICRC  requires  no  report  of  the  in- 
stances in  which  persons  in  possession  of 
classified  information  have  challenged  the 
classification,  as  Is  contemplated  in  the  Ex- 
ecutive order. 

While  the  ICRC  does  require  a  report  of  the 
agency's  corrective  action  when  an  Instance 
of  over-classification  or  unnecessary  classi- 
fication is  discovered,  it  does  not  seek  to  de- 
termine the  circumstances  of  the  abuse,  nor 
whether  the  corrective  action  taken  was  ap- 
propriate. 


Finally,  the  ICRC  does  not,  as  a  practical 
matter,  seek  out  such  abuses  during  its  on- 
site  inspections  of  agency  records.  If  such 
abuse  were  evident,  the  ICRC  would  pre- 
sumably include  it  in  its  Inspection  report, 
but  the  ICRC  itself  does  not  ordinarily  at- 
tempt to  pass  Judgment  on  the  propriety  of 
agency  classifications. 

Preventing  unauthorized  disclosures 
One  purpose  of  the  Executive  Order  is  to 
prevent  disclosures  of  Information  which 
could  be  harmful  to  the  national  security. 
The  number  of  unauthorized  disclosures, 
therefore,  is  often  viewed  as  a  measure  of  the 
Order's  effectiveness.  The  ICRC  requires  a 
quarterly  report  of  such  violations. 

During  the  period  from  1973-76,  only  6  of 
the  28  agencies  with  classification  authority 
reported  any  unauthorized  disclosures.  In  all, 
47  unauthorized  disclosures  were  reported  to 
the  ICRC  during  this  four-year  period. 

The  ICRC  does  not  require  that  It  be  In- 
formed of  the  circumstances  of  each  unau- 
thorized disclosure,  nor  does  it  ask  for  a  re- 
port of  how  such  violation  was  treated  by  the 
agency,  e.g.  whether  an  investigation  took 
place,  whether  criminal  charges  were  brought, 
or  whether  it  was  ignored. 

FOOTNOTES 

'  Interagency  Classification  Review  Com- 
mittee, 1975  Progress  Report,  p.  1. 

■  The  Executive  Office  of  the  President  In- 
cludes eleven  offices:  Council  of  Economic 
Advisers,  Council  on  International  Economic 
Policy,  Domestic  Council,  Intelligence  Over- 
sight Board,  National  Security  Council,  Of- 
fice of  Management  and  Budget,  Office  of 
Science  and  Technology  Policy,  Office  of  the 
Special  Representative  for  Trade  Negotia- 
tions, Office  of  Telecommunications  Policy, 
the  President's  Foreign  Intelligence  Advisory 
Board  (abolished  In  1977).  and  the  White 
House  Office. 

=  Includes  the  Departments  of  the  Army, 
Navy,  and  Air  Force,  the  National  Security 
Agency  and  the  Defense  Intelligence  Agency. 

'  The  only  agency  with  "Secret"  classifica- 
tion authority  which  is  permitted  to  exempt 
documents  from  the  General  Declassification 
Schedule  is  the  U.S.  Information  Agency. 
Conversely,  one  agency  with  "Top  Secret" 
classification  authority,  the  Department  of 
Labor,  is  not  authorized  to  exempt  docu- 
ments from  declassification.  Both  exceptions 
to  the  general  policy  contained  in  Executive 
Order  11652  were  made  in  an  amendment 
dated  September  30,  1972. 

While  DoD  and  ERDA  have  a  similar 
number  of  officials  authorized  to  classify  in- 
formation (4.265  and  4,796  respectively), 
DoD  officials  took  31  times  as  many  classi- 
fication actions  in  1976. 

"  Presumably,  due  to  the  enormous  volume 
of  classification  actions.  DoD  was  unable  to 
categorize  such  actions  according  to  de- 
classification requirement. 

"  In  addition  to  DoD.  the  Executive  Office 
of  the  President  also  failed  to  categorize  Its 
classification  actions  according  to  declassi- 
fication requirement,  and  CIA  reported  only 
a  sampling  of  such  actions.  All  other  agen- 
cies with  classification  authority  reported 
these  figures  to  the  ICRC. 

"  This  figure  must  be  weighed  In  view  of 
the  fact  that  two  of  the  agencies  which  are 
the  most  prolific  classifiers.  CIA  and  ERDA, 
also  have  the  highest  exemption  rates  among 
government  agencies. 

"Since  the  Freedom  of  Information  Act 
has  not  been  applied  to  presidential  papers, 
the  procedures  set  forth  in  the  Executive 
order  constitute  the  only  avenue  through 
which  declassification  of  presidential  docu- 
ments may  be  sought. 
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LEAVE  OF  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Fountain  (at  the  request  of  Mr. 
Wright),  after  3:45  p.m.  today  and  for 
Friday,  September  9.  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  .  to  revise  and  ex- 
tend their  remarks,  and  to  include  extra- 
neous matter  to:) 

Mr.  McKiNNEY,  for  20  minutes,  today. 

Mr.  FiNDLEY,  for  5  minutes,  today. 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Burke  of  Florida,  for  10  minutes, 
today. 

Mr.  Oilman,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cavanauch)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Murphy  of  Pennsylvania,  for  15 
minutes,  today. 

Mr.  Preyer.  for  5  minutes,  today. 

Mr.  CONYERS,  for  5  minutes,  today. 

Mr.  SncEs,  for  5  minutes,  today. 

Mrs.  Meyner,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today,    i 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Preyer.  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $1,127. 

Mr.  Howard,  following  the  debate  and 
vote  on  the  amendment  in  the  nature 
of  a  substitute  offered  by  Mr.  Rousselot 
on  House  Concurrent  Resolution  341. 

Mr.  Conte.  to  revise  and  extend  his  re- 
marks immediately  prior  to  the  vote  on 
the  Foley  amendment  in  the  Committee 
of  the  Whole  today. 

Mr.  Lagomarsino.  to  revise  and  extend 
his  remarks  immediately  prior  to  the 
vote  on  the  Rousselot  amendment  in  the 
Committee  of  the  Whole  today. 

Mr.  Ambro.  immediately  after  the  vote 
on  the  Addabbo  amendment  to  the 
Mahon  motion  on  Senate  amendment 
No.  41  to  H.R.  7933  in  the  House  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jeffords)  and  to  include 
extraneous  matter:) 

Mr.  HiLLis. 

Mr.    BURGENEH. 

Mr.  McClory. 

Mr.  Steers. 

Mr.  Symms. 

Mr.  Rinaldo. 

Mr.  Abdnor  in  three  instances. 

Mr.  Bafalis.  j 

Mr.  DoRNAN  in  two  instances  ! 

Mr.  McKiNNEY. 

Mr.  DzRwiNSKi  in  three  instances 

Mr.  QuiE. 


Mr.  Crane. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Lent. 

Mr.  Devine. 

Mr.  Anderson  of  Illinois. 

Mr.  Burke  of  Florida. 

Mr.  Michel. 

Mr.  Robert  W.  Daniel,  Jr. 

Mr.  Whalen  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cavanaugh)  and  to  include 
extraneous  matter : ) 

Mr.  Edgar  in  two  instances. 

Mr.  Eraser  in  three  instances. 

Mr.  Richmond. 

Mr.  McDonald  in  five  instances. 

Mr.  Wolff  in  three  instances. 

Mr.  Murphy  of  Illinois. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Boland. 

Mr.  Clay  in  two  instances. 

Mr.  Ford  of  Michigan. 

Mr.  Ford  of  Tennessee. 

Mr.  EiLBERG  in  three  instances. 

Mr.  Udall  in  five  instances. 

Mr.  Oberstar. 

Mrs.  Schroeder  in  three  instances. 

Mr.  Teague  in  10  instances. 

Mr.  Hannaford. 

Mr.  Krebs. 

Mr.  Lecgett. 

Ms.  Oakar  in  two  instances. 

Mr.  Blouin. 

Mr.  Stump  in  two  instances. 

Mr.  MiLFORD. 

Mr.  Phillip  Burton. 
Mr.  Nix. 
Mr.  Pepper. 
Mr.  Kildee. 
Mr.  Downey. 
Mr.  Ottinger. 
Mr.  Jacobs. 


SENATE  BELL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1752.  An  act  to  extend  certain  programs 
under  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  for  one  year,  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  1153.  An  act  to  abolish  the  Joint  Com- 
mittee on  Atomic  Energy  and  to  reassign 
certain  functions  and  authorities  thereof, 
and  for  other  purposes. 


ADJOURNMENT 

Mr.  CAVANAUGH.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  6  o'clock  and  5  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow,  Fri- 
day, September  9,  1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 


September  8,  1977 

2261.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  state- 
ment In  support  of  the  administration's  pro- 
posal to  sell  Iran  seven  Airborne  Warning 
and  Control  Systems  (AWACS)  (H.  Doc  No. 
95-216);  to  the  Committee  on  International 
Relations  and  ordered  to  be  printed, 

2262.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller) ,  transmitting  a  re- 
port covering  the  first  quarter  of  fiscal  year 
1977  on  receipts  and  disbursements  pertain- 
ing to  the  disposal  of  surplus  military  sup- 
plies, equipment,  and  material,  and  for  ex- 
penses Involving  the  production  of  lumber 
and  timber  products,  pursuant  to  section  712 
of  Public  Law  94-212;  to  the  Committee  on 
Appropriations. 

2263.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency  transmitting  a  re- 
port  on  the  Impact  on  U.S.  readiness  of  the 
proposed  sale  by  the  Air  Force  of  certain 
defense  articles  and  services  to  Egypt  (trans- 
mittal No.  77-80),  pursuant  to  section  813  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

2264.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
proposed  sale  by  the  Air  Force  of  certain  de- 
fense articles  and  services  to  Egypt  (trans- 
mittal No.  77-83).  pursuant  to  section  813 
of  Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

2266.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  Unit- 
ed States,  transmitting  a  statement  desccrlb- 
Ing  a  proposed  transaction  exceeding  $60 
million  with  the  Bank  of  Tokyo.  Ltd..  Japan, 
pursuant  to  section  2(b)(3)  of  the  Export- 
Import  Bank  Act  of  1945,  as  amended;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

2266.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-61.  "To  authorize 
variable  periods  for  the  issuanse  and  expira- 
tion of  licenses,  registrations  and  permits," 
pursuant  to  section  602(c)  of  Public  Law 
93-198;  to  the  Committee  on  the  District 
of  Columbia. 

2267.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-63,  "To  provide 
for  the  elimination  of  lead  In  public  prop- 
erty frequented  by  children."  pursuant  to 
section  602(a)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

2268.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-64,  "To  provide 
standards  for  definition  by  the  Board  of 
Appeals  and  Review  and  to  provide  for  an 
expedited  procedure  In  cases  Involving  certi- 
fication of  certain  persons  with  prior  crimi- 
nal convictions  as  security  officers,  and  for 
other  purposes,"  pursuant  to  section  602(c) 
of  Public  Law  93-198;  to  the  Conunlttee  on 
the  District  of  Columbia. 

2269.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-67,  "To  provide 
for  additional  notice  requirements  to  Ad- 
visory Neighborhood  Commissions  from  cer- 
tain governmental  agencies,"  pui-suant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

2270.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-77,  "To  provide 
Spanish  language  versions  of  certain  forms, 
brochures,  and  other  materials  published 
by  the  government  of  the  District  of  Colum- 
bia," pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2271.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-78.  "To  select 
private  financial  Institutions  to  be  deposi- 
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torles  lor  District  funds;  to  maximize  earn- 
ings on  puDlIc  funds  In  a  manner  to  benefit 
District  citizens  who  traaltlonally  have  not 
had  access  to  conventional  creait;  and  to 
stimulate  the  economy  of  the  District,"  pur- 
suant to  section  602(c)  of  Public  Law  93-198; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

2272.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-79,  "To  establish 
standards  and  procedures  to  protect  users  of 
hearing  aids,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

2273.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  proposed  plan 
for  the  use  and  distribution  of  the  Judgment 
funds  awarded  to  the  Fort  Mohave  Tribe  of 
Arizona,  California,  and  Nevada  by  the  In- 
dian Claims  Commission  in  docket  No.  295- 
A,  pursuant  to  sections  2  and  4  of  Public  Law 

.93-134;    to  the  Committee  on  Interior  and 
Insular  Affairs. 

2274.  A  letter  from  the  Director,  Bureau  of 
Outdoor  Recreation,  Department  of  the  In- 
terior, transmitting  the  final  report  and  en- 
vironmental Impact  statement  on  the  pro- 
posal to  designate  portions  of  the  Upper  Mis- 
sissippi River,  Minn.,  as  a  component  of  the 
National  Wild  and  Scenic  Rivers  System, 
pursuant  to  section  4(a)  of  the  Wild  and 
Scenic  Rivers  Act,  as  amended  (H.  Doc.  No. 
95-217);  to  the  Committee  on  Interior  and 
Insular  Affairs  and   ordered   to  be  printed. 

2275.  A  letter  from  the  Assistant  Adminis- 
trator lor  Legiaatlve  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  notice  of  an  increase  in 
the  funding  level  of  the  Agency's  fiscal  year 
1977  program  for  the  United  Nations  Fund 
for  Population  Activities,  pursuant  to  section 
653(b)  of  the  Foreign  Assistance  Act  of  1961 
as  amended;  to  the  Committee  on  Interna- 
tional Relations. 

2276.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  the 
quarterly  report  as  of  June  30,  1977  on 
foreign  military  sales  letters  of  offer  pur- 
suant to  section  36(a)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

2277.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Air  Force's  Intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Iran  (transmittal  No.  77-46A),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  International 
relations. 

2278  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  Of  the  Air  Force's  intention  to  offer 
to  sell  certain  defense  articles  and  services 
to  Egypt  (transmittal  No.  77-80).  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Relatl^s  Committee    on    International 

Secumv^  i^^^l  ^'■°"'  ^^^  Director,  Defense 
nXiL^^l*""  ^S^'^^y'  transmitting 
rp«»,  J,^^^  "*"  ^°''^^'^  intention  to  sell 
certain  defense  articles  and  services  to  Egypt 

CommHt!  ^T^  ^"P"""'  <^°"t'-°'  Act;  to  the 
committee  on  International  Relations. 

Prt^?*°.,*  '*""  ^'■°'"  the  Secretary  of  Health 
Education,  and  Welfare,  transmit  ing  a  draft 

?hln«°?.?'\!'^'"^"°'^  '"  "^'^^  the  indo- 
chna  Migration  and  Refugee  Assistance  Act 

ofhLT  ^""  '"^y  ^^  provided,  and  for 
Judlcia'^r""''    '°  '''"  Committee  on  the 

Gtn!L\}r^}"  ^1°""  ^^'^  Administrator  of 
n*  ^^    Services,  transmitting  a  prospectus 

D  rAnn^™?""*"""^^  «*  '^^  Boston,^MaI^! 
7('a>  n?^/v.  '^1".^*°"^'  pursuant  to  sect^n 
7(a)  Of  the  Public  Buildings  Act  of  1959   a^ 
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amended;  to  the  Committee  on  Public  Works 
and  Transportation. 

2282.  A  letter  from  the  Chairman,  Tennes- 
see Valley  Authority,  transmitting  a  report 
on  the  Authority's  continuing  study  of  com- 
petition in  the  coal  and  uranium  markets, 
pursuant  to  sections  14  and  22  of  the  Tennes- 
see Valley  Authority  Act,  as  amended;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

2283.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  financial  state- 
ments of  the  Overseas  Private  Investment 
Corporation  for  fiscal  years  1976  and  1975 
(ID-77-24,  September  7.  1977).  pursuant  to 
section  106  of  the  Government  Corporation 
Control  Act  (H.  Doc.  No.  95-218);  Jointly,  to 
the  Committees  on  Government  Operations, 
and  International  Relations,  and  ordered  to 
be  printed. 

2284.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  agency  programs  for  Federal  civilian 
employees  with  alcohol -related  problems 
(HRD-77-75,  September  7,  1977);  Jointly,  to 
the  Committees  on  Government  Operations, 
Interstate  and  Foreign  Commerce  and  Post 
Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  EDWARDS  of  California:  Committee 
on  the  Judiciary.  H.R.  8200.  A  bill  to  estab- 
lish a  uniform  Law  on  the  subject  of  bank- 
ruptcies; with  amendment  (Rept  No.  95- 
595).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  NATCHER:  Committee  on  Appropria- 
tions. H.R.  9005.  A  bin  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes  (Rept.  No.  95- 
596).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R,  3377.  A  bill  to  authorize 
the  Wichita  Indian  Tribe  of  Oklahoma,  and 
Its  affiliated  bands  and  groups  of  Indians,  to 
file  with  the  Indian  Claims  Commission  any 
of  their  claims  against  the  United  States  for 
lands  taken  without  adeqoate  compensation, 
and  for  other  purposes  (Rept.  No.  95-597)! 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  8336.  A  bill  to  enhance 
the  outdoor  recreation  opportunities  for  the 
people  of  the  United  States  by  expanding 
the  national  park  system,  by  providing  ac- 
cess to  and  within  areas  of  the  national  park 
system,  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  95-598).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


with  Instructions  to  report  back  to  the  House 
as  provided  In  section  401(b)  of  Public  Law 

93-344. 


REPORTED  BILL  SEQUENTIALLY 
REFERRED 


lOmitted  from  the  Record  of  September 
7.1977] 
Under  clause  5  of  rule  X.  the  bill  to  amend 
the  act  of  October  2.  1968.  an  act  to  estab- 
lish a  Redwood  National  Park  in  the  State 
of  California,  and  for  other  purposes  (H.R. 
3813).  as  reported  on  August  5.  1977,  was  re- 
ferred by  the  Speaker,  as  follows: 

The  Committee  of  the  Whole  House  on  the 
State  of  the  Union  discharjed,  and  referred 
to  the  Committee  on  Appropriations  for  a 
period  not  to  exceed  fifteen  legislative  days 


PUBLIC  BILLS  AND  RESOLUHONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bUls  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BONIOR: 
H.R.  8962.  A  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde  Act 
for  the  purpose  of  prohibiting  the  use  of  the 
chemical  dibromochloropropane;  to  the  Com- 
mittee on  Agriculture. 

H.R.  8963.  A  bill  to  amend  section  491  of 
the  Higher  Education  Act  of  1965  with  re- 
spect to  the  eligibility  of  proprietary  schools; 
to  the  Committee  on  Education  and  Labor 
By  Mr.  PHILUP  BURIXDN: 
HJt.  8964.  A  bUl  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  prohibit  sex 
discrimination  on  the  basis  of  pregnancy;  to 
the  Committee  on  Education  and  Labor' 

By  Mr.  DRINAN  (for  himself,  Mr. 
Baucus,  Mr.  CONYERS.  Mr.  Faunt- 
ROY,  Mrs.  Heckler,  Mr.  LaFalce, 
Mr.    Macuire,    Mrs.    Meyner.     Mr! 

MiNETA,     Mr.     MOAKLEY,     Mr.     OTTIN- 
GER,   Mr.    Patterson    of    California, 
Mr.  Richmond.  Mrs.  Spellman.  Mr. 
Steers,  and  Mr.  Walgren)  : 
H.R.  8965.  A  bill  to  amend  the  Wagner- 
Peyser    Act    to    provide    more    effective    Job 
placement  services.  Improved  administration 
and  management  planning,  review  of  policy 
alternatives.    Innovative    employment    serv- 
ices, and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  DRINAN  (for  himself.  Mr. 
Cornweli-,  Mr.  Harris,  and  Mr.  Mc- 

KlNNEY)  : 

H.R.  8966.  A  bill  to  provide  for  certain  re- 
search and  demonstration  respecting  the 
disposal  of  sludge,  the  reclamation  of  waters 
damaged  by  sludge  and  sewage,  assistance  to 
State  and  local  governments  for  the  removal 
of  sludge  and  other  solid  waste  from  waters 
and  shoreline  areas,  and  to  provide  that 
grants  for  waste  treatment  works  shall  be 
made  only  If  such  works  provide  for  environ- 
mentally sound  sludge  management;  to  the 
Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  EDGAR  (for  himself.  Mr. 
Baucos.   Mr.   Conte.   Mrs.   Heckler. 

Mr.     HOLLENBECK,     Mr.     LOKEN.     Mr. 

Nolan.  Mr.  Roe.'  Mr.  Skelton,  Mr. 
Stark)  : 

H.R.  8967.  A  bill  to  authorize  In  the  En- 
vironmental Protection  Agency  a  Federal 
program  of  research,  development,  and  de- 
monstration designed  to  advance  the  tech- 
nology of  removing  oil  spills;  to  the  Commit- 
tee on  Science  and  Technology. 
By  Mr.  EVANS  of  Georgia: 

H.R.  8968.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  for 
the  purposes  of  Increasing  the  maximum 
amounts  of  real  estate  and  operating  loans; 
to  the  Committee  on  Agriculture. 

H.R.  8969.  A  bUl  revising  repayment 
schedules  and  eligibility  requirements  for 
emergency  loans;  to  the  Committee  on  Agri- 
culture. 

H.R  8970.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  permit  the 
marketing  of  certain  food  additives  If  the 
Secretary  determines  that  their  probable 
carcinogenic  effect  on  humans  is  extremely 
small;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  8971.  A  bill  to  provide  for  the  pay- 
ment of  losses  Incurred  as  a  result  of  the 
ban  on  the  use  of  the  chemical  Trls  In 
apparel,  fabric,  yarn  or  fiber  and  for  other 
purposes;  to  the  Committee  on  the  Judi- 
ciary. 
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H.R.  8972.  A  bill  to  amend  XVIII  of  the 
Social  Sacurlty  Act  to  provide  for  the  cover- 
age of  certain  psychologists'  services  under 
the  supplementary  medical  Insurance  bene- 
fits program  established  by  part  B  of  such 
title;  Jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  and  Foreign  Commerce 
By   Mrs.    FENWICK    (for   herself,    Mr. 
Steers,    Mr.    Eilberg,    Mr.    White- 
hurst,   Mr.   Bedell,   Mr.   Van   Deeb- 
LiN,    Mr.    Cleveland,    Mr.    Downey 
Mr.      Whitley,      Mr.      Harris,      Mr.' 
Edwards  of  Oklahoma,  Ms.  Metner, 
Mr.     Fraser,     Ms.     Spellman,     Mr! 
Fish,     Mr.     Mitchell  of  Maryland, 
and  Mr.  Stockman)  : 
H.R.  8973.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  liberalize  entry  Into  motor 
carrier  and  contract  carrier  operations,  and 
for   other   purposes:    to   the   Committer   on 
Public  Works  and  Transportation  i 

By  Mr.  MAGUIRE :  ' 

H.R.  8974.  A  bill  to  strengthen  and  Improve 
the  early  and  periodic  screening,  diagnosis 
and  treatment  program,  and  for  other  pur- 
poses: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  MONTGOMERY   (for  himself, 
Mr.  BowEN.  Mr.  Ooyer,  Mr.  Coch- 
ran of  Mississippi,  and  Mr.  Lott)  : 
H  R.  8975.  A  bill  to  amend  section  1448  of 
title  10.  United  States  Code,  to  provide  sur- 
vivor  benefits   in   case   of  death   of   certain 
members  or  former  members    of  the  Armed 
Forces  who  die  before  becoming  entitled  to 
retired  pay  for  non-Regular  service,  and  for 
other  purposes:  to  the  Committee  on  Armed 
Services.  " 

By  Mr.  MILLER  of  Ohio :  ' 

H.R.  8976.  A  bill  to  amend  title  38  of 
the  United  States  Code  to  extend  to  45  days 
the  period  between  semesters,  terms,  or  quar- 
ters during  which  the  Administrator  of  Vet- 
erans' Affairs  may  continue  to  pay  educa- 
tional assistance  or  subsistence  allowances 
to  eligible  veterans  and  eligible  persons  If 
the  educational  Institution  Is  closed  during 
such  period  for  more  than  one  full  calendar 
month  a£  part  of  an  energy  conservation 
program  or  as  a  result  of  a  fuel  curtailment' 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.   MOSS    (for  himself,   Mr.   Ot- 
tinger,  Mr.  Dicks,  Mr.  Schetjer   Ms 
Spellman.    Mr.    Conyers.    and    Mr 
Santini)  : 
H.R.  8977.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  Improve  the  early  and 
periodic  screening,  dlagosls,  and   treatment 
program:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
By  Mr.  NIX: 
H.R.  8978.  A  bill  to  provide  for  congres- 
sional review  of  proposed  changes  In  postal 
services:  Jointly,  to  the  Committees  on  Post 
Offlce  and  Civil  Service,  and  Rules. 

By  Mr.  PREYER  (for  himself  and  Mr 
McCloskey) : 
H.R.  8979.  A  bill  to  Improve  the  operation 
and  extend  the  scope  of  the  Federal  Advisory 
Committee  Act:  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  ROSTENKOWSKI  (for  himself 
Mr.  Rogers  and  Mr.  Whitehurst) 
H.R.  8980.  A  bin  to  strengthen  the  capa- 
DlUty  of  the  Government  to  detect  prose- 
cute, and  punish  fraudulent  activities  under 
the  medicare  and  medicaid  programs  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Intersute  and 
Foreign  Commerce. 

By  Mr.  ST  GERMAIN: 
H.R.  8981.  A  bill  to  provide  Improved  con- 
sumer deposit  services,  to  promote  competi- 
tive   balance    among   financial    institutions 
and  for  other  purposes:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  TRAXLER: 
H.R.  8982.  A  bill  to  amend  title  II  of  the 
social  Security  Act  to  provide  cost-of-llvlne 
Increases   In   benefits   computed   under   the 


special  minimum  primary  insurance  amount 
formula,  the  same  as  In  the  case  of  other 
monthly  benefits  payable  under  such  title; 
to  the  Committee  on  Ways  and  Means 
By  Mr.  BURKE  of  Florida: 
H.R.  8983.  A  bill  to  provide  for  the  con- 
struction of  a  Veterans'  Administration  hos- 
pital In  Broward  County,  Fla.;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  ROBERT  W.  DANIEL,  JR. : 
H.R.  8984.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  DINGELL: 
H.R.  8985.  A  bill  to  amend  the  Energy  Poli- 
cy and  Conservation  Act  to  provide  for  the 
establishment  of  energy  efficiency  standards 
for  electric  motors  and  pumps,  and  for  other 
purposes;    to   the   Committee   on   Interstate 
and  Foreign  Commerce. 
By  Mr.  FINDLEY: 
H.R.  8986.  A  bill  to  authorize  a  program  to 
alleviate  sUtatlon  problems  at  Qulncy  Bay 
and  Broad  and  Triangle  Lake  areas.  Illinois; 
to    the    Committee    on    Public    Works    and 
Transportation. 

H.R.  8987.  A  bill  to  provide  for  timely  pay- 
ment under  medicare  of  certain  physicians' 
fees  on  account  of  services  furnished  on  a 
deceased  Individual;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

By  Mr.  FUQUA: 
H.R.  8988.  A  bill  to  amend  the  Miller  Act 
to  authorize  the  payment  of  attorney  fees 
and  litigation  cost  to  a  prevailing  plaintiff 
from  performance  bonds  furnished  by  Fed- 
eral contractors;  to  the  Committee  on  the 
Judiciary. 

H.R.  8989.  A  bill  to  provide  for  the  Issuance 
of  a  commemorative  postage  stamp  in  honor 
Of  the  50th  anniversary  of  the  creation  of  the 
Future  Farmers  of  America:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  HAMMERSCHMIDT  (for  him- 
self, Mr.  Anderson  of  CalUornla.  Mr. 
Harsha,  Mr.  Krueger.  Mr.  Marriott, 
Mr.  Andrews  of  North  Dakota,  Mr. 
Akaka,  Mr.  Moore,  Mr.  Bonker,  Mr 
Thornton,  Mr.  Baucus.  Mr.  Treen 
Mr.   MtTRPHY   of   Pennsylvania,    Mr. 
ScHTTLZE,   Mr.   Badham,    Mr.   Lujan 
Mr.   Jenrette,   Mrs.   Spellman.   and 
Mr.  Young  of  Missouri: 
H.R.  8990.  A  bill  to  amend  the  Airport  and 
Airway  Development  Act  of  1970  to  require 
the  establishment  of  a  system  of  automated 
mght  service  stations;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  JOHNSON  of  California: 
H.R.  8991.  A  bin  to  amend  Public  Law  94- 
98  to  authorize  the  Smithsonian  Institution 
to  construct  museum  support  facilities;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.   JOHNSON  of  California   (for 
himself.    Mr.    Harsha,    Mr.    Mineta 
and  Mr.  Walsh)  : 
H.R.  8992.  A  bin  to  amend  title  3  of  the 
United  States  Code  to  change  the  name  of 
the  Executive  Protective  Service:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.   JOHNSON   of  California    (for 
himself,   Mr.    Harsha,    Mr.    Mineta 
and  Mr.  Walsh)  : 
H.R.  8993.  A  bill  to  designate  the  Secret 
Service   Training   Center   as   the   "James   J 
Rowley  Secret  Service  Training  Center"-   to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  LEHMAN: 

H  R.  8994.  A  bill  tf  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  relat- 
ing to  the  Issuance  to  certain  disabled  in- 
dividuals of  lifetime  admission  permits  to 
certain  areas  within  the  National  Park  Sys- 
tem and  national  recreation  areas;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  McDADE : 

H.R.  8995.  A  bill  to  amend  title  H  of  the 
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Social  Security  Act  to  eliminate  the  present 
inequity  that  prevents  self-employed  Individ- 
"tf  J^li''  maximum  earnings,  in  a  year  in 
which  the  earnings  base  Increases,  from  ever 
receiving  full  credit  for  such  earnings;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MOAKLEY: 
H.R.  8996.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  the  cutting  and  removal  of  corns 
warts,  and  calluses  and  the  reduction  of  club 
nails;    Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  NEAL  (for  himself,  Mr.  Wha- 
LEN,  Mr.  Bedell,  Mr.  Cornwell,  Mr 
Edgar,  Mr.  Oilman,  Mr.  Gudger,  Mr 
Harrington,   Mrs.   Holt,   Mr.   Kost- 
MAYER,  Mr.  McDade,  Mrs.  Spellman 
Mr.  Walcren,  and  Mr.  Young  of  Mis- 
souri) : 
H.R.  8997.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  that  rescue  squad  members  are 
entitled  to  death  benefits  made  available  un- 
der such  act;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PEPPER: 
H.R.  8998.  A  bill  to  amend  the  Older  Am*l- 
cans  Act  of  1965  to  authorize  the  Commis- 
sioner on  Aging  to  make  grants  for  the  es- 
tablishment of  Internship  programs  for  sec- 
ondary school  students  in  the  field  of  aging; 
to  the  Committee  on  Education  and  Labor. 

H.R.  8999.  A  bill  to  eliminate  the  recently 
enacted  benefit  reduction  which  Is  provided 
for  SSI  recipients  In  certain  long-term  care 
Institutions  when  such  instltutlcns  do  not 
meet  the  standards  established  by  States 
under  section  1616(e)  of  the  Social  Security 
Act,  to  authorize  payments  to  States  to  cover 
the  cost  of  training  and  compensating  per- 
sonnel to  Inspect  such  institutions,  and  to 
postpone  for  1  year  (untu  October  1,  1978) 
the  effective  date  of  such  section  1616(e) ;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ANDERSON  of  California  (for 
himself,  Mr.  Allen.  Mr.  Appleoate, 
Mr.  Beard  of  Rhode  Island,  Mr.  Car- 
ney, Mr.  Cornell,  Mr.  Corman,  Mr. 
Edgar,  Mr.   Guyer,  Mr.   Hannaford, 
Mrs.  Heckler,  Ms.  Holt,  Mr.  John- 
son  of   California,   Mr.   Mottl,  Mr. 
Murphy  of  New  York,  Mr.  Perkins, 
Mr.  Pepper,  Mr.  Quillen.  Mr.  Roybal, 
Mr.  Sawyer,  Mr.  Sisk,  Mr.  Staggers, 
Mr.    Walsh,    Mr.    Wolff,    and    Mr. 
Zablocki)  : 
H.R.  9000.  A  bill  to  amend  title  38  of  the 
United  States  Cede  in  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I   and  for  certain  surviving 
spouses  and  certain  children;   to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  SMITH  of  Iowa   (for  himself, 
Mr.    CoNTE,    Mr.    St    Germain,    Mr. 
NowAK,  Mr.  Le  Fante.  Mr.  Addabbo. 
and  Mr.  McDade)  : 
H.R.  9001.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  facilitate  the  administration  of 
the  Small  Business  Administration's  disaster 
loan  program:   to  the  Committee  on  Small 
Business. 

By  Mr.  WOLFF  (for  himself,  Mr. 
Bedell,  Mr.  Caputo,  Mr.  Cleveland, 
Mr.  Collins  of  Texas,  Mr.  Dan 
Daniel,  Mr.  Edwards  of  Oklahoma, 
Mr.  Eilberg,  Mr.  Ertel,  Mr.  Fish,  Mr. 
Oilman,  Mr.  Hyde,  Mr.  Kindness, 
Mr.  Mann,  Mr.  Mineta,  Mr.  Mit- 
chell of  Maryland,  Mr.  Murphy  of 
New  York,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  Nolan,  Mr.  O'Brien,  Mr. 
Pattison  of  New  York,  Mr.  Seiber- 
ling,  Mr.  Steers,  Mr.  Treen,  and 
Mr.  Vento)  : 

H.R.  9002.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  Indl- 
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vlduals  whose  employers  make  contributions 
to  pension  plans  a  deduction  for  their  con- 
tributions to  employer  pension  funds  and  to 
allow  certain  Individuals  to  establish  modi- 
fled  individual  retirement  plans  when  the 
employer-employee  pension  contributions  are 
small;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  NATCHER: 
H.R.  9005.  A  bill  making  appropriations  for 
the  government  of  the  District  of  Columbia 
and  other  activities  chargeable  In  whole  or 
In  part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 

By  Mr.  ASHBROOK   (for  himself,  Mr. 
Devine,  Mr.  Whitehurst,  Mr.  Quil- 
len,   Mr.    Kemp,    Mr.    Dornan,    Mr. 
Kindness,     Mr.     Dan     Daniel,     Mr. 
Guyer,   Mr.   Lent,   Mr.   Walsh,   Mr. 
Nix,   Mr.  Gaydos,   Mr.  Bob  Wilson, 
Mr.   Bauman,   Mr.    John   T.   Myers, 
Mr.  Bowen,  Mr.  Treen,  Mr.  Mollo- 
HAN,   Mr.   Watkins,   Mr.   Miller   of 
Ohio,    Mr.    Fish,   Mr.    Ftthian,   Mr. 
Hyde,    and    Mr.    Mitchell    of    New 
York)  : 
H.J.  Res.  585.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United    States;    to   the    Committee    on    the 
Judiciary. 

By     Mr.    WOLFF     (for    himself,     Mr. 
Badillo,  Mr.  Bedell,  Mr.  Benjamin, 
Mr.   Bevill,    Mr.   Breckinridge,   Mr. 
BuRKE       of       Massachusetts,       Mr. 
Downey,  Mr.  Ertel,  Mr..  Fish,  Mr. 
Gephardt,    Mr.    Oilman,    and    Mr. 
Guyer)  : 
H.J.  Res.  586.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Confer- 
ence on  Families  in  1979,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  WOLFF  (for  himself,  Mr.  Har- 
rington, Mr.  LaFalce.  Mr.  Lagomar- 
siNo,  Mr.  McHugh,  Mr.  McKay,  Ms. 
MiKULSKi,   Mr.   Mitchell   of   Mary- 
land, Mr.  MoAKLEY,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Panetta,  Mr.  Quie, 
Mr.    Roybal,    Mr.    Vento,    and    Mr. 
Winn) : 
H.J.  Res.  587.  Joint  resolution  to  authorize 
the  President  to  call  a  White  House  Confer- 
ence on  Families  In  1979,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  COHEN: 
H.   Con.   Res.   343.    Concurrent   resolution 
expressing   the  sense   of  the   Congress   con- 


cerning   the    collection    and   publication    of 
census  and  other  Information  pertaining  to 
Americans  age  65  and  older;   Jointly,  to  the 
Committees   on   Education   and  Labor,   and 
Post  Offlce  and  Civil  Service. 
By  Mr.  MOTTL: 
H.   Con.   Res.   344.   Concurrent   resolution 
expressing   the  sense  of  the   Congress   that 
the  proposed  toll  increases  on  the  St.  Law- 
rence Seaway  are  excessive  and  should  not 
be   adopted;    to    the   Committee   on   Public 
Works  and  Transportation. 
By  Mr.  COTTER: 
H.  Res.   751.  Resolution  relative  to  com- 
mittee hearings  on  the  Nation's  future  tele- 
communications policy;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  FL^YNT  (for  himself  and  Mr. 
Spence) : 
H.  Res.  752.  Resolution  to  allow  any  attor- 
ney employed  or  retained  by  the  Committee 
on  Standards  of  Official  Conduct  to  take  the 
deposition  of  any  person  for  the  purpose  of 
conducting  any  Inquiry  or  Investigation  pur- 
suant to  House  Resolution  252;  to  the  Com- 
mittee on  Rules. 

By  Mr.  HAMILTON: 
H.  Res.  753.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  provide 
that  an  amendment  to  any  bill  or  Joint  reso- 
lution making  appropriations  may  not  be 
considered  in  the  Committee  of  the  Whole 
House  unless  the  amendment  has  been  print- 
ed In  the  Congressional  Record  at  least  2 
days  before  Its  consideration,  and  for  other 
purposes;  to  the  Committee  on  Rules. 

By  Mr.  PATTISON  of  New  York   (for 
himself,  Mr.  Beilenson,  Mr.  Carney, 
Ms.  Chisholm,  Ms.  Collins  of  Illi- 
nois, Mr.  Edwards  of  Oklahoma,  Mr. 
Gilman,  Mr.  Gudger,  Mr.  Krueger, 
Mr.  Pepper,  and  Mr.  Rahall)  : 
H.  Res.  754.  Resolution  to  authorize  each 
Member  of  the  House  of  Representatives  to 
hire  two  additional  Lyndon  Balnes  Johnson 
congressional  Interns  and  to  authorize  pay- 
ment of  additional  compensation  for  such 
interns  from  the  clerk  hire  allowance:  to  the 
Committee  on  House  Administration. 


setts,  relative  to  the  freedom  and  the  secu- 
rity of  the  Republic  of  China;  to  the  Com- 
mittee on  International  Relations. 

251.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  abolish- 
ing the  Electoral  College;  to  the  Committee 
on  the  Judiciary. 

252.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  the  devel- 
opment of  Little  League  Baseball  In  Guam; 
to  the  Committee  on  Post  Offlce  and  Civil 
Service. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  ALLEN: 

H.R.  9003.  A  bin  for  the  relief  of  Field  C. 
McCord  and  Willie  Mae  McCord  of  Nashville, 
Tenn.;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BEDELL: 

H.R.  9004.  A  bni  for  the  relief  of  Munnle 
Surface;  to  the  Committee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows : 

250.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  Commonwealth  of  Massachu- 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

209.  By  the  SPEAKER:  Petition  of  the  Leg- 
islature of  the  Northern  Mariana  Islands, 
Susupe,  Salpan,  relative  to  completion  of  the 
payment  of  claims  awarded  under  the  Mlcro- 
neslan  Claims  Act  of  1971;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

210.  Also,  petition  of  Richard  Eaton,  Presi- 
dent, United  Broadcasting  Co.,  Bethesda,  Md., 
relative  to  the  denial  by  the  Federal  Com- 
munications Commission  of  the  license  re- 
newal application  of  station  WFAB,  Miami, 
Fla.;  to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

211.  Also,  petition  of  the  Allapattah  Lions 
Club,  Miami,  Fla.,  relative  to  the  Indictment 
of  former  FBI  Special  Agent  John  J.  Kearney; 
to  the  Committee  on  the  Judiciary. 

212.  Also,  petition  of  Lester  C.  Wllhelm, 
North  Miami,  Fla.,  relative  to  the  Indictment 
of  former  FBI  Special  Agent  John  J.  Kearney; 
to  the  Committee  on  the  Judiciary. 

213.  Also,  petition  of  Herbert  D.  Brewer, 
Mayor,  Oneida,  N.Y.,  relative  to  resolution 
of  Oneida  Indian  claims  In  Oneida  and  Madi- 
son Counties,  N.Y.;  to  the  Committee  on 
Rules. 
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The  Senate  met  at  9:15  a.m.  and  was 
called  to  order  by  William  Proxmire,  a 
Senator  from  the  Stat*  of  Wisconsin. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

"All  work  is  prayer,  if  it  be  wrought 
As  Thou  would'st  have  it  done, 
And  prayer,  by  the  inspired  and  taught. 
Itself  with  work  is  one." 

— John  Ellerton,  1826-93 
Grant  us  grace,  O  God,  that  we  may 
worship  while  we  work.  May  the  time  of 
prayer  and  the  time  of  work  be  indistin- 
guishable since  both  are  offered  to  Thee. 
However  crowded  the  hours  or  tense  the 
time  of  debate,  may  we  never  lose  touch 
with  Thee.  Keep  us  ever  mindful  of  those 
whom  we  represent  and  for  whom  we 
work. 

Through  Christ  who  walked  the  toil- 
some way  before  us  in  perfect  union  with 
His  Heavenly  Father.  Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  September  8,  1977. 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  William  Proxmire,  a 
Senator  from  the  State  of  Wisconsin,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  PROXMIRE  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

RECOGNITION  OF  LEADERSHIP 
The  ACTING  PRESIDENT  pro  tem- 


pore. The  Senator  from  West  Virginia  Is 
recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
yesterday,  Wednesday,  September  7, 
1977,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETING  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Parks 
and  Recreation  Subcommittee  of  the  En- 
ergy and  Natural  Resources  Committee 
be  authorized  to  meet,  beginning  at 
7  p.m.  during  the  sessions  of  the  Senate, 
on  the  evenings  of  September  19  and  20, 
to  consider  S.  1180,  the  Endangered 
American  Wilderness  Act. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimoas  consent  that  the  Com- 
mittee on  Commerce  be  permitted  to 
meet  during  the  session  of  the  Senate 
today,  to  consider  air  bag  legislation,  on 
which  there  Is  a  time  limitation  within 
which  Congress  must  act;  the  time  limi- 
tation being  the  expiration  on  the  date 
of  October  19. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  the  majority  leader 
very  kindly  brought  to  my  attention  the 
fact  that  he  would  make  this  request 
today,  and  I  previously  and  privately  In- 
dicated to  him  that  I  would  find  It  neces- 
sary to  object,  which  I  shall  do  In  a 
moment. 

I  want  it  clearly  understood,  however, 
that  it  is  not  because  I  object  to  legisla- 
tion dealing  with  the  air  bag— I  happen 
to  feel  that  that  proposal  has  much 
merit — but,  rather,  because  the  Senate  is 
involved  in  a  matter  of  great  importance 
at  this  moment,  and  I  do  not  want  to 
Interfere  with  the  activities  and  conduct 
of  Members  on  the  floor,  as  distinguished 
from  their  careful  attention  to  committee 
work. 

It  does  not  signal  that  I  will  object  to 
the  Commerce  Committee  considering 
this  matter  next  week,  for  example,  but 
I  must  on  that  basis  object  today,  and  I 
do  now  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  Is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum, 
on  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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TIME-LIMITATION  AGREEMENT— 
S.  995 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  at  such 
time  as  S.  995,  a  bill  to  amend  title  VII  of 
the  Civil  Rights  Act  of  1964  to  prohibit 
sex  discrimination  on  the  basis  of  preg- 
nancy, is  called  up  and  made  the  pend- 
ing business  before  the  Senate  there  be 
a  time  limit  thereon  of  3  hours  on  the 
bUl,  to  be  equally  divided  between  Mr. 
Williams  and  Mr.  Javits;  that  there  be 
a  time  limitation  on  any  amendment  of 

2  hours;  a  time  limitation  on  any  amend- 
ment to  an  amendment  of  30  minutes; 
and  a  time  limitation  on  any  debatable 
motion,  appeal  or  point  of  order,  if  such 
point  of  order  is  submitted  to  the  Senate 
for  discussion,  of  20  minutes,  and  that 
the  agreement  be  in  the  usual  form. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


UNANIMOUS -CONSENT  AGREE- 
MENT—S.  977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  S. 


977,  the  coal  conversion  bill,  has  been 
advanced  to  third  reading  the  manager 
of  that  bill  be  authorized  to  proceed, 
without  debate  or  intervening  motion, 
point  of  order  or  appeal,  to  call  up  H.R. 
5146,  that  that  bill  be  considered  at  that 
time  as  having  had  Its  first  and  second 
readings,  and  that  the  manager  of  the 
bill  be  authorized  to  add  to  that  bill  two 
amendments,  one  amendment  being  the 
text  of  S.  977,  as  amended,  if  amended, 
and  without  further  debate.  Intervening 
motion,  amendment,  appeal  or  point  of 
order;  the  second  amendment  being  the 
text  of  S.  701  as  pa,ssed  recently  by  the 
Senate,  and  two  additional  amendments, 
to  wit,  the  text  of  H.R.  8444  dealing  with 
the  contents  of  S.  977,  and  the  text  of 
H.R.  8444  dealing  with  the  relevant  sub- 
ject matter  of  S.  701,  all  without  Inter- 
vening debate,  motions,  further  amend- 
ments, or  points  of  order  or  appeals ;  and 
that  H.R.  5146,  as  thus  amended,  be, 
without  further  Intervening  debate, 
amendment,  motion,  point  of  order,  or 
appeal,  passed,  and  the  motion  to  re- 
consider laid  on  the  table. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  have  listened  carefully  to  the  unani- 
mous-consent request  made  by  the  dis- 
tinguished majority  leader,  and  I  have 
previously  Indicated  that  I  shall  not  ob- 
ject to  it,  but  I  take  this  opportunity  to 
explain  a  little. 

Yesterday,  the  distinguished  majority 
leader  and  I,  together  with  representa- 
tives of  the  jurisdictional  committees  on 
both  sides,  discussed  the  question  of  how 
we  were  going  to  proceed  in  an  orderly 
manner  on  the  Senate  side  to  consider 
the  several  energy  bills  and  then  take 
them  to  conference  with  the  House  of 
Representatives,  which  passed  a  single 
bill. 

To  make  a  long  story  short.  Mr.  Presi- 
dent, the  procedure  just  outlined  by  the 
majority  leader  does,  we  believe,  permit 
the  Senate  to  act  in  the  traditional, 
ordinary,  and  appropriate  way  to  con- 
sider these  measures  separately  and  to 
transmit  them  to  the  other  body  with 
requests  for  conference. 

I  might  say  for  my  colleagues  that  I 
have  apprised  the  minority  leadership 
of  the  House  of  our  intentions  in  this 
respect.  I  believe  I  am  correct  in  saying 
that  the  majority  leadership  is  aware  of 
this  procedure  as  well.  I  believe  it  is  a 
good  procedure,  that  no  rights  on  behalf 
of  any  Senator  are  transgressed  or  di- 
minished, and  that  it  will  permit  us  to 
work  the  will  of  the  Senate  in  an  appro- 
priate way. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  I  should  add  for  the  record  my 
own  comments,  and  I  appreciate  the 
statement  that  has  been  made  by  the 
distinguished  minority  leader.  It  is  an 
accurate  statement. 

From  the  beginning,  in  consideration 
of  the  present  rules  of  the  Senate,  it  was 
obvious,  and  I  so  Informed  the  leader- 
ship of  the  House  of  Representatives, 
that  the  Senate  could  not  pass  the  Presi- 
dent's energy  package  in  a  single  bill 
for  numerous  retisons. 

First,  a  single  bill  would  undoubtedly 
engender  the  kind  of  filibuster  In  the 
Senate  that  could  not  be  broken  by 
cloture. 


Second,  it  is  not  within  the  authority 
of  the  majority  leader  in  this  body  to 
appoint  an  ad  hoc  committee  and  give 
It  authority  to  report  legislation.  Only 
the  Senate  can  do  that. 

Third,  there  is  no  way  under  Sen- 
ate rules  in  which  a  bill  can  be  brought 
to  the  floor,  except  by  unanimous  con- 
sent, limiting  the  number  of  amend- 
ments thereto  or  specifying  the  Members 
who  will  be  allowed  to  offer  amendments. 
Consequently,  the  Senate,  by  necessity, 
has  to  deal  with  the  energy  package,  as 
the  distinguished  minority  leader  has 
stated,  in  segments,  thereupon  running 
into  the  problem  of  getting  these  various 
measures  into  conference. 

The  House  of  Representatives  has 
already  passed  an  energy  bill.  The  only 
way  that  a  measure  can  be  gotten  into 
conference  is  for  that  particular  measure 
to  have  been  acted  upon  by  both  Houses, 
disagreements  having  resulted  there- 
from, and  the  Houses  agreeing  to  go  to 
conference  thereon.  This  requires  a 
single  number  for  the  bill.  The  House  bill 
on  energy  is  over  here.  If  the  Senate 
sends  various  Senate  bills  dealing  with 
energy  to  the  House  of  Representatives, 
their  paths  will  have  crossed  midwa/  be- 
tween the  Senate  and  the  House  of 
Representatives.  The  House  of  Repre- 
sentatives will  have  Senate  bills.  The 
Senate  has  a  House  bill.  There  is  no  way 
to  get  to  conference  unless  one  of  the 
Houses  acts  on  the  other  House's  bill. 

It  is  for  this  reason  that  the  leadership 
in  the  Senate  has  decided  to  use  House 
numbers  as  vehicles  on  which  to  place 
Senate  energj' -passed  text,  thus  making 
it  possible  for  conferences  to  be  held  on  a 
bill  which  carries  a  number  of  the  other 
body. 

So  it  is  for  the  purpose  of  facilitating 
conference  action  that  we  have  asked 
this  morning,  as  we  shall  continue  to  do 
from  time  to  time,  to  place  the  Senate- 
passed  energy  text  on  a  House  numbered 
bill.  In  this  way.  we  think  that  the  con- 
ferences will  not  only  be  made  possible 
but  can  be  expedited. 

If  It  were  possible  for  the  Senate  to  act 
on  the  entire  House  bill,  which  con- 
stitutes something  like  500  pages,  and 
then  go  to  conference,  this  would  also 
mean  that  the  conference  on  that 
measure  would  not  be  conducted  until 
the  Senate  had  completed  its  action  on 
the  entire  bill,  which  would  be  mid- 
October.  Under  the  procedure  that  has 
been  devised  by  the  Senate  leadership, 
conferences  can  be  going  forward  imme- 
diately on  energy  legislations  as  each 
such  House  bill  is  used  as  a  vehicles  to 
carry  the  energy  legislation  passed  by  the 
Senate. 

I  thank  the  minority  leader  and  all 
Senators  for  their  cooperation  In  the 
matter. 

The  ACTING  PRESIDEinr  pro  tem- 
pore. Is  there  objection? 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  think  the  majority  leader  has 
outlined  the  proper  procedure.  The 
House  of  Representatives,  in  fact,  did 
have  separate  committees  dealing  with 
the  matter  before  it  went  to  a  consoli- 
dated committee. 

I  would  raise  just  one  query,  not  really 
as  a  warning  but  an  inquiry:  Are  we 


September  8,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


28177 


going  to  be  certain  that  the  bill  that  is 
selected  for  the  vehicle  for  each  partic- 
ular section  is  in  fact  a  bill  that  would  be 
properly  referred  to  the  original  commit- 
tee in  the  House  that  dealt  with  the  sub- 
ject before  it  went  to  their  joint  commit- 
tee? I  mean,  are  we  going  to  have  some 
liaison  with  the  House  of  Representatives 
to  make  certain  we  are  not  sending  ap- 
ples to  orange  committees?  That  would 
not  be  too  good,  I  do  not  think. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  raised  a  pertinent  question,  and  I  am 
glad  that  he  has  raised  it,  because  the 
response  needs  to  be  on  the  record. 

The  Senate  has  selected  House  bills, 
and  will  continue  to  do  so,  on  which  there 
is  no  differing  opinion  in  the  Senate. 
There  is  no  controversy,  for  example,  in 
regard  to  the  particular  House  bill  that 
has  been  selected  in  this  instance.  That 
bill  would  have  been  brought  up  in  the 
Senate,  passed  without  any  amendment, 
and  sent  to  the  President.  It  would  never 
have  gone  to  conference.  Consequently, 
that  portion  of  the  bill  is  left  intact. 
There  is  not  a  single  semicolon,  period,  or 
hyphen  changed  in  that  bill.  Thus,  when 
that  portion  goes  back  to  the  House, 
there  is  nothing  in  disagreement  between 
the  two  Houses  on  that  portion  of  the  bill. 

The  only  disagreement  is  with  regard 
to  the  energy  parts  of  the  bill,  and  conse- 
quently the  leadership  in  this  body  feels 
that  the  leadership  on  the  other  side, 
having  the  authority  that  it  has  to  ap- 
point any  conference  committee  mem- 
bers it  wishes,  can  appoint  the  members 
of  its  ad  hoc  Energy  Committee,  as  it 
would  in  the  case  of  sending  the  whole 
House  energy  bill  back  to  the  House.  So, 
the  potential  problem  which  the  able 
Senator  from  Alaska  foresees,  will  not 
arise. 

Mr.  STEVENS.  I  thank  the  Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  unanimous- 
consent  request  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  further  time,  and  I  as- 
sume we  have  consumed  all  the  time  of 
the  minority  laader  also. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 


PRIVILEGES  OF  THE  FLOOR 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Vet- 
erans' Affairs  be  granted  the  privilege  of 
the  floor  during  consideration  of  S.  1307 : 
Jon  Steinberg,  Ed  Scott,  Garner  Shriver, 
Gary  Crawford,  and  Lamar  Lyons. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  be  al- 
lowed the  privilege  of  the  floor  during 
consideration  of  Senate  Concurrent  Res- 
olution 43,  including  all  roUcall  votes 
thereon:  Michael  R.  McLeod,  Henry  J. 
Casso,  Carl  P.  Rose,  Karen  Schubeck, 
James  Giltmier.  Dale  L.  Stansbury.  Nel- 
son Denlinger,  Brad  Gungoll,  Bill  Tag- 
gart,  and  Dale  Sherwin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


SECOND  CONGRESSIONAL  BUDGET 
RESOLUTION,   1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  Senate  Concurrent  Resolution  43, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  concurrent  resolution  (S.  Con.  Res.  43) 
revising  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal  year 
1978. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  MUSKIE.  Mr.  President.  I  under- 
stand that  under  the  order  previously  en- 
tered, the  subject  before  the  Senate  Is 
the  Talmadge  amendment.  Am  I  cor- 
rect? 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  use  his  microphone?  I  can- 
not hear  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Talmadge  amendment  has  not 
been  called  up. 

UP    AMENDMENT     NO.     764 

Mr.  TALMADGE.  Mr.  President.  I  send 
to  the  desk  an  amendment  for  myself,  the 
ranking  minority  member  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  and  over  30  other  cosponsors, 
and  ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Georgia  (Mr.  Talmadge)  , 
for  himself  and  Senators  Dole,  Abourezk. 
Allen,  Burdick.  Clark.  Domenici,  EACLirroN, 
Eastland.  Ford,  Hayakawa,  Huddleston, 
Humphrey,  Luoar,  McClure,  McGovern, 
Melcher,  Metcalf,  Morgan,  Stone,  Tower, 
Young,  Anderson,  Thurmond,  Leahy,  Mat- 
suNACA,  Culver,  Nelson,  Wallop,  Church, 
Pack  wood,  Haskell,  Inouye,  Pearson, 
Stevens,  Hart.  Bentsen,  and  Bartletpt,  pro- 
poses an  unprlnted  amendment  numbered 
764. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with,  and 
I  will  explain  it  in  some  detail. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

The  amendment  Is  as  follows : 

On  page  2.  line  2.  strike  "$459,000,000,000" 
and  insert  In  lieu  thereof  "$459,700,000,000". 

On  page  2,  line  5,  strike  "$64,000,000,000" 
and  Insert  in  lieu  thereof  "$64,700,000,000". 

On  page  2,  line  7,  strike  "$778,200,000,000" 
and  Insert  In  lieu  thereof  "$778,900,000,000". 

On  page  2,  line  9,  strike  "$78,200,000,000" 
and  Insert  in  lieu  thereof  "$78,900,000,000". 

On  page  3,  line  11,  strike  "$5,600,000,000" 
and  Insert  In  lieu  thereof  "$6,300,000,000". 

On  page  5,  strike  section  3  In  Its  entirety. 

Mr.  TALMADGE.  Mr.  President,  yes- 
terday the  distinguished  chairman  of  the 
Committee  on  the  Budget  and  the  rank- 
ing minority  member  of  his  committee, 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  ranking  minority  member  of 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry,  the  Senator 
from  Kansas  (Mr.  Dole),  and  I  had  a 
conference 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  from  Georgia 
yield  himself  time? 


Mr.  TALMADGE.  I  yield  myself  such 
time  as  I  may  consume. 

We  had  a  conference  to  determine  the 
procedure  as  to  how  we  would  proceed 
on  the  second  concurrent  resolution  on 
the  budget  for  fiscal  year  1978,  and  the 
conference  report  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  on 
S.  275. 

Since  an  agreement  was  made  on  pro- 
cedure late  yesterday  afternoon  with  the 
chairman  of  the  Budget  Committee,  more 
than  30  Senators  have  agreed  to  cospon- 
sor  the  amendment  at  the  desk.  Of  that 
number,  14  cosponsors  are  members  of 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  and  6  are  members  of  the 
Budget  Committee.  In  other  words,  we 
have  received  expressions  of  support 
from  more  than  half  the  Senate.  I  am 
proud  that  we  could  get  such  a  strong 
expression  of  support  in  such  a  short  pe- 
riod of  time. 

Mr.  President,  the  Food  and  Agricul- 
ture Act  of  1977  (S.  275) .  which  has  been 
reported  out  of  conference,  represents  an 
extended  legislative  effort  that  began 
over  a  year  ago.  Both  House  and  Senate 
committees  held  extensive  hearings  and 
markup  sessions.  The  conferees  met  dur- 
ing the  week  of  August  1-5  with  both  day 
and  night  conference  sessions. 

I  was  pleased  that  President  Carter 
called  both  Representative  Foley  and 
myself  to  offer  his  congratulations  on  the 
outstanding  work  of  the  conference. 

While  the  administration  has  not  ofiQ- 
clally  commented  on  the  bill,  we  have 
every  indication  that  the  President  will 
sign  the  measure. 

While  no  bill  can  satisfy  everyone,  this 
measure  goes  far  in  meeting  the  needs 
of  our  farmers  and  consumers.  Without 
doubt.  It  is  the  most  comprehensive  Food 
and  Agricultural  Act  ever  undertaken  by 
Congress.  This  complex  measure  was 
drafted  to  maintain  a  viable  agriculture 
for  the  benefit  of  all  of  our  people  and 
to  assure  a  sound  economy. 

There  has  been  concern  on  the  part  of 
the  Congressional  Budget  Office  over  the 
budgetary  implications  of  this  legislation. 
I  have  always  been  a  strong  believer  in  a 
balanced  budget  and  the  budget  process 
itself.  I  have  worked  to  support  balanced 
budgets  during  my  20-plus  years  in  the 
Senate. 

We  felt  that  we  had  strong  support  in 
the  Senate  for  the  conference  report,  but 
out  of  respect  for  Senator  Muskie,  and 
the  budget  process,  we  decided  to  post- 
pone the  conference  report. 

During  our  committee's  8  a.m.  markup 
sessions,  extensive  consideration  was 
given  to  the  budgetary  impact  of  the 
legislation.  We  considered  the  cost  Im- 
plications of  different  weather  conditions 
as  well  as  different  support  levels.  I  con- 
sistently reminded  the  committee  of  the 
cost  implications  of  the  legislation  being 
developed,  and  I  had  some  reservations 
over  the  bill  as  passed  by  the  Senate. 

CONFERENCE  ACTION 

In  spite  of  our  efforts  to  hold  the 
budget  outlays  for  the  agriculture  func- 
tion to  the  $5.6  billion  limit  established 
by  the  Budget  Committee,  there  Is  a 
possibility  that  agricultural  outlays  will 
exceed  this  amount. 
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In  conference,  the  Senate  conferees 
made  numerous  concessions  and  were 
particularly  sensitive  to  the  issue  of  pro- 
gram costs.  However,  supply  forecasts — 
both  in  the  United  States  and  abroad— 
have  increased  since  passage  of  the  Sen- 
ate bill  in  May.  In  addition,  market 
prices  have  dropped  sharply.  These  de- 
velopments are  increasing  the  probable 
costs  of  the  programs. 

For  this  reason,  I  and  other  Senators 
are  offering  an  amendment  to  raise  the 
function  350  level  to  $6.3  billion.  I  firmly 
believe  that  this  full  increase  will  not  be 
required,  but  it  is  necessary  to  cover  that 
contingency. 

There  was  no  difference  between  the 
Senate  and  House  on  the  $2.90  per  bushel 
wheat  target  level  for  1977.  The  Senate 
conferees  accepted  the  House  $2  per 
bushel  target  and  loan  levels  for  com 
in  1977  in  response  to  the  worsening  fi- 
nancial condition  of  our  farmers.  I  might 
add  that  the  administration  also  recog- 
nized this  need  by  establishing  identical 
corn  loan  levels. 

For  1978  and  in  future  years,  supports 
were  set  largely  on  the  basis  of  the  lower 
House  numbers.  The  target  price  adjust- 
ments are  to  be  based  on  a  moving  2 
year  cost  of  production  figure  which 
would  rise  less  rapidly  than  the  Senate 
committee  formula.  The  Secretary  is  au- 
thorized to  reduce  loan  levels  by  up  to 
10  percent  annually  in  order  to  remain 
competitive  on  the  world  markets.  Also, 
loan  levels  are  not  tied  to  the  target 
prices,  as  had  been  the  case  in  the  Sen- 
ate bill. 

Mr.  President,  it  is  important  to  point 
out  that  the  conference  report  is  sig- 
nificantly less  costly  than  the  bill  passed 
by  the  Senate. 

One  of  the  several  major  cost  reduc- 
tions was  wheat.  As  passed  by  the  Sen- 
ate, the  wheat  target  price  for  1978  was 
set  at  $3.10  per  bushel.  For  1979  and 
beyond,  the  target  price  was  set  at  cost 
of  production,  but  not  less  than  S3. 10  per 
bushel. 

The  House  bill,  on  the  other  hand, 
provided  for  a  target  price  of  $3  per 
bushel  in  1978,  adjusted  for  1979  and 
beyond  by  changes  in  the  cost  of  pro- 
duction. 

The  conferees  accepted  the  House  ver- 
sion, except  that  in  1978  the  target  price 
would  be  set  at  $3.05  if  production  was 
less  than  1.8  billion  bushels. 

By  lowering  the  wheat  target  for  1978, 
program  payment  costs  are  cut  by  $90 
million  to  $180  million  from  the  Senate- 
passed  bill.  This  adjustment  means  a 
potential  Federal  savings  of  $630  million 
for  the  1978-81  period  just  on  the  wheat 
program. 

A  similar  situation  exists  for  feed 
grains.  The  Senate  bUl  set  the  target 
price  for  com  at  $2.28  per  bushel  for  the 
1978  crop,  adjusted  thereafter  by 
changes  in  cost  of  production. 

The  House  version  provided  for  a  tar- 
get price  of  $2.10  per  bushel  in  1978,  ad- 
justed thereafter  for  cost  of  production 
changes. 

The  conferees  accepted  the  House 
version. 

The  18-cent  reduction  In  the  target 
price  means  we  reduced  potential  defi- 


ciency payments  by  $990  million  an- 
nually. 

The  Senate  conferees  felt  that  they 
had  acted  responsibly  and  gone  far  in 
conference  to  meet  the  concerns  of  the 
Senate  Budget  Committee  concerning 
the  cost  of  the  pending  legislation.  Farm 
programs,  after  all.  will  cost  money  dur- 
ing adverse  times  for  farmers.  That  is 
why  they  are  needed.  However,  there 
should  be  little  if  any  cost  when  markets 
are  in  balance. 

We  felt  that,  with  the  major  reduc- 
tions made  in  conference,  we  were  about 
on  target  in  terms  of  meeting  the  $5.6 
billion  Senate  budget  resolution  outlay 
figure  for  fiscal  year  1978.  Since  the 
House  budget  resolution  provided  $6.1 
billion  for  agricultural  outlays,  we  felt 
that  the  cost  issue  had  been  resolved. 

NXW  CBO  COST  ESTIMATES 

The  Congressional  Budget  Office,  how- 
ever, has  since  done  a  further  cost  es- 
timate based  on  later  crop  conditions 
and  the  administration's  recently  an- 
nounced set-aside  plans.  This  estimate 
adds  $0.7  billion  to  the  program  costs  for 
the  commodities  sections  of  the  bill, 
thereby  increasing  the  potential  fiscal 
year  1978  outlays  to  $6.3  billion. 

I  am  disappointed  that  the  Senate 
Budget  Committee  has  taken  this  ap- 
proach of  revising  its  cost  estimate  after 
the  conference  committee  completed  its 
work.  I  also  am  distressed  that  CBO 
has  used  the  worst  possible  cost  assump- 
tion—the July  crop  report  rather  than 
later  crop  conditions.  And  there  has  been 
some  indication  that  the  Senate  Budget 
Committee  wants  to  make  an  example 
of  the  agriculture  budget. 

(Mr.  ANDERSON  assumed  the  chair.) 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  MUSKIE.  I  simply  want  to  make 
the  point  that  the  estimate  to  which 
the  Senator  refers  is  not  the  Senate 
Budget  Committee's  estimate  but  that 
of  the  Congressional  Budget  Office,  an 
independent  institution  created  by  the 
Congress  for  the  purpose  of  providing 
objective  information  and  data  on  the 
cost  of  the  programs.  The  estimate  was 
not  mandated  by  the  Senate  Budget 
Committee.  We  did  not  set  the  timing. 
This  is  CBO's  estimate.  I  take  it  we  have 
some  obligation  to  pay  attention  to  it. 

Mr.  TALMADGE.  I  appreciate  the 
clarification  of  the  Senator  from  Maine 
on  that  point. 

There  are  people  who  question  the 
significance  of  agriculture — represent- 
ing under  4  percent  of  our  population — 
even  if  agriculture  accounts  for  a  quarter 
of  the  Nation's  GNP. 

The  latest  upward  revisions  of  the 
Congressional  Budget  Office  refiect  de- 
pressed prices  and  the  administration's 
announced  increase  in  the  1977  com 
loan  level  from  $1.75  to  $2. 

Net  lending  for  feed  grains  is  esti- 
mated by  CBO  to  increase  by  S700  mil- 
lion— $300  million  because  of  the  market 
and  S400  million  because  of  the  increase 
in  loan  level  to  $2. 

In  other  words,  we  face  a  budgetary 
problem  because  of  depressed  markets 
and  decisions  reached  by  the  conferees 
and  implemented  by  the  administration. 


At  the  same  time,  no  recognition  is 
given  for  savings  resulting  from  the 
sugar  amendment  adopted  by  the  con- 
ference. The  CBO  had  earlier  established 
a  level  of  $185  million  as  needed  to 
cover  the  administration's  direct  pay- 
ments to  sugar  producers. 

That  program  was  declared  illegal  by 
the  Justice  Department  but  this  decision 
came  after  the  conference  had  concluded 
and  also  after  the  conferees  had  man- 
dated the  establishment  of  a  sugar  sup- 
port program  to  be  implemented  at  no 
cost  to  the  Treasury. 

The  CBO  cost  estimate  on  sugar  Is  now 
zero,  but  there  is  no  indication  as  to 
what  was  done  with  the  $185  million 
which  was  a  350  function  item. 

The  problem  of  estimating  costs  for 
agricultural  programs  is  best  demon- 
strated by  the  changes  in  the  cost  of  the 
various  programs  in  the  agriculture 
function  made  by  the  Congressional 
Budget  Office.  In  the  past  6  weeks  we 
have  had  three  separate  reestimates  for 
outlays  for  agricultural  programs  under 
current  law.  Originally,  the  estimate  for 
outlays  for  agriculture  was  $4.7  billion, 
then  it  was  increased  to  $4.8  billion  and 
the  latest  estimate  is  $5.4  billion — these 
figures  represent  costs  with  no  addi- 
tional benefits  under  the  farm  bill,  S.  275. 
The  base  cost  alone  of  commodity  pro- 
grams has  been  reestimated  up  by  $700 
million — a  15  percent  increase.  This  was 
not  due  to  any  action  taken  by  the  Con- 
gress— it  is  an  estimating  problem  caused 
by  the  weather. 

Agriculture  is  also  subject  to  sharp 
swings  in  demand  because  of  imcertain- 
ties  in  our  export  markets. 

Two  years  ago,  the  Soviet  Union  har- 
vested a  140  million-ton  grain  crop.  Last 
year,  their  crop  was  around  225  million 
tons.  This  year's  crop  is  expected  to  be 
about  the  same  level.  The  Soviet  Union 
alone  has  a  major  infiuence  on  our  ex- 
port markets,  and  an  influence  that  we 
cannot  predict. 

It  should  further  be  noted  that  the 
cost  estimate  now  being  used  for  the  ag- 
riculture function  is  likely  to  go  down. 
Congressional  Budget  Office  technicians 
agree  that  their  estimate  of  $6.3  billion 
is  probably  high  because  of  more  recent 
downward  trends  in  crop  conditions  for 
August  and  September.  These  trends 
were  pointed  out  to  CBO,  but  they  pre- 
ferred to  maintain  their  earlier,  higher 
cost  estimates. 

I  should  also  point  out  that  these 
budgetary  considerations  are  distressing 
not  just  to  our  farmers  but  also  because 
of  the  impending  economic  distress  of 
our  rural  communities  and  the  agricul- 
tural sector. 

We  in  the  United  States  are  faced 
with  a  constant  uphill  battle  against  un- 
employment. The  latest  estimates  are 
7.1  percent  of  the  labor  force.  In  the  past 
2  years  alone,  the  Congress  has  appro- 
priated $17.4  billion  specifically  for  job 
development.  This  budget  action  against 
agricultural  programs  seems  to  be  in 
direct  conflict  with  this  objective  of  low 
unemployment.  The  farm  legislation 
provides  farm  income  security  in  a  way 
that  will  maintain  and  create  jobs  in 
our  rural  communities  and  the  agricul- 
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tural  sector  of  the  economy  while  not 
stimulating  inflation. 

The  estimated  additional  $700  million 
which  may  be  needed  to  carry  out  the 
farm  programs  will  be  more  effective 
than  the  billions  per  year  being  spent  on 
creating  jobs. 

It  should  also  be  remembered  that 
much  of  the  Initial  outlays  of  the  farm 
programs  are  really  investments  in  food 
stocks  that  will  meet  future  shortfalls 
in  supply  at  home  and  abroad.  It  is  sur- 
prising that  people  have  so  quickly  for- 
gotten the  doomsday  prophecies  of  world 
starvation  of  just  a  few  years  ago  in  an 
efifort  to  meet  arbitrary  budget  targets. 
I  am  as  dedicated  as  any  Senator  to 
fiscal  responsibility  and  a  balanced 
budget,  but  we  cannot  forfeit  the  welfare 
of  the  Nation's  farmers  and  consumers  in 
an  attempt  to  comply  with  an  arbitrary 
directive  of  the  budget  resolution.  Hard- 
pressed  wheat  and  corn  farmers  around 
the  Nation  are  depending  on  the  addi- 
tional benefits  provided  by  the  farm  bill 
to  meet  production  costs,  mortgage  pay- 
ments, and  living  expenses.  To  suddenly 
deny  these  benefits  would  be  a  cruel  blow. 
Many  responsible  farm  producers  feel 
that  the  measure  is,  if  anything,  inade- 
quate. On  August  26,  the  Department  in- 
dicated that  net  farm  income  would  drop 
12  percent,  to  $19.3  billion,  in  1977. 

This  compares  with  $29.9  billion  in 
1973,  $27.8  billion  in  1974,  $22.7  billion  in 
1975,  and  about  $22  billion  in  1976. 

How  many  people  have  faced  not  only 
a  12-percent  reduction  in  income  in  1 
year  but  a  35-percent  reduction  since 
1973?  At  the  same  time  that  production 
costs  have  skyrocketed. 

This  increased  spending  is  necessary  to 
provide  farmers  with  income  support  as 
market  prices  for  commodities  continue 
to  decline.  The  USDA  reports  that  at 
only  one  other  time  in  history  has  the 
severe  cost-price  squeeze  on  farmers  been 
so  severe.  The  average  parity  ratio  in 
August  1977,  was  64  percent,  down  from 
71  percent  a  year  ago.  Only  in  March  of 
1933  were  conditions  worse,  when  the 
average  parity  ratio  was  55  percent. 
Wheat  and  feed  grain  farmers  have  been 
particularly  hard  hit.  Prices  received  last 
month  by  wheat  farmers  represented 
only  40  percent  of  parity;  feed  grains 
were  at  48  percent  of  parity. 

Of  the  $6.3  billion  in  function  350  out- 
lays, 37  percent,  or  $2.3  billion,  are  loans 
which  will  be  repaid,  with  interest.  USDA 
experience  with  commodity  loans  indi- 
cates that  98  to  100  percent  of  these  fiscal 
year  1978  loans  will  be  recovered,  with 
7  percent  interest.  The  collateral  for 
these  loans  is  the  commodity  held  in 
bonded  storage. 

In  my  State  of  Georgia,  we  experienced 
a  disaster  this  year  because  of  the 
drought,  while  other  communities  have 
experienced  distress  because  of  low  prices 
and  unmet  payments  on  loans 

I  also  should  note  that  authorization 
lor  the  food  stamp  program  expires  at 
the  end  of  this  month,  and  I  would  like 
our  friends  in  the  CBO  to  tell  us  what 
they  would  do  to  deal  with  the  chaos  if 
this  program  were  to  lapse. 

I  suggest  that  we  quit  posturing  and 
playing  games  with  numbers  and  raise 


the  level  in  the  budget  resolution  to  meet 
this  urgent  need.  We  pass  emergency  as- 
sistance and  disaster  legislation  for  other 
sectors  of  the  economy. 

Our  farm  producers  deserve  no  less 
consideration. 

While  I  expect  that  the  full  $6.3  bil- 
lion is  not  likely  to  be  required,  we  need 
to  pass  this  amendment  to  the  budget 
resolution  to  cover  these  potential  out- 
lays. 
I  urge  adoption  of  the  amendment. 
Mr.  President,  it  is  unfortunate  that 
Senator  Humphrey,  the  senior  Senator 
from  Minnesota,  who  contributed  signif- 
icantly to  the  formulation  of  the  Food 
and  Agriculture  Act  of  1977,  is  unable  to 
be  with  us  today  to  speak  on  this  im- 
portant amendment.  Senator  Humphrey. 
the  chairman  of  the  Foreign  Agricultural 
Policy  Subcommittee,  authored  several 
bills  which  are  now  a  part  of  S.  275.  He 
has  asked  me  to  share  with  the  distin- 
guished Members  of  this  body  his  views 
on  this  amendment.  I  ask  unanimous 
consent  that  his  statement  be  printed  at 
this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Humphrey 
The  Food  and  Agriculture  Act  of  1977  is 
one  of  the  most  significant  pieces  of  legis- 
lation that  the  Congress  will  enact  this  ses- 
sion. It  is  important  to  the  entire  nation— to 
consumers  and  farmers  alike.  The  Senate 
recognized  the  Importance  of  this  bill  by 
passing  it  by  a  vote  of  86-19  In  late  May. 

Today,  the  Committee  on  Agriculture 
Nutrition  and  Forestry  comes  before  the 
Senate  to  ask  that  $700  million  be  added  to 
the  agriculture  function  in  the  Second 
Budget  Resolution.  While  I  am  fully  suppor- 
tive of  the  effort  to  increase  the  agriculture 
function  by  this  amount,  I  do  not  believe 
that  actual  outlays  for  commodity  support 
programs  will  ever  reach  the  level  of  $6.3  bil- 
lion that  this  account  would  have  with  the 
passage  of  this  amendment.  In  fact,  actual 
outlays  could  fall  significantly  short  of  that 
total.  The  reason  I  do  not  believe  that  the 
$6.3  billion  mark  will  ever  be  reached  has 
to  do  with  the  nature  in  which  these  par- 
ticular budgetary  projections  are  made.  Pro- 
jecting outlays  for  agricultural  commodity 
programs  is  an  extremely  difficult  task  that 
requires  a  combination  of  superb  intellectual 
skills  with  Inordinate  good  luck. 

The  very  uncertainty  that  has  plagued 
agriculture  since  man  became  a  cultivator 
makes  these  types  of  projections  especially 
difficult.  First  of  all,  there  Is  the  problem 
with  the  weather.  Sharp  fluctuations  in 
weather  can  cause  sharp  fluctuations  in  com- 
modity prices.  With  bad  weather,  commodity 
prices  would  rise  and  government  outlays 
fall.  Second,  there  is  the  factor  of  exports 
The  good  weather  that  has  helped  produce 
this  year's  abundance  of  food  cannot  be  tak- 
en for  granted.  But  we  can  expand  our  over- 
seas markets.  This  would  help  us  reduce  out- 
lays. With  a  little  work  we  will,  by  this  time 
next  year,  have  done  away  with  the  self- 
imposed  restrictions  on  trade  that  keep  us 
from  tapping  promising  markets  such  as  the 
Peoples  Republic  of  China. 

The  point  I  am  making  is  that  projecting 
outlays  is  primarily  a  matter  of  guesswork. 
And  in  guessing,  our  budget  makers  have 
leaned  to  the  conservative  side,  which  has 
led  to  projections  that  exceed  outlays. 

While  it  Is  Important  to  be  aware  of  the 
difficulties  in  making  budget  projections  for 
agriculture,  these  difficulties  by  themselves— 
as  important  as  they  are— mav  not  be  rea- 
son enough  to  support  such  an  amendment. 


There  are  two  facts  that  we  should  keep  In 
mind  in  arriving  at  a  decision  on  this  mat- 
ter. The  first  is  that  the  Conference  on  S. 
275  was  completed  one  day  after  the  Second 
Budget  Resolution  was  passed  by  the  Sen- 
ate. The  second  fact  has  to  do  with  a  wide 
variety  of  initiatives  already  taken  by  the 
Administration  which  have  the  effect  of  in- 
creasing spending  under  current  law  to  a 
level  of  about  $400  million  above  that  pro- 
vided for  under  the  Second  Budget  Resolu- 
tion. The  importance  of  this  second  fact  U 
that  the  Senate,  if  it  defeated  this  amend- 
ment, would  have  to  re-evaluate  both  the 
Farm  Bill  and  an  entire  array  of  Administra- 
tion initiatives  that  are  important  for  both 
farmers  and  producers. 

I  have  every  indication  that  the  President 
will  sign  the  Pood  and  Agriculture  Act  of 
1977. 

In  closing.  I  point  out  to  my  distinguished 
colleagues  that  this  Act  is  a  bare  bones  bill 
that  assures  minimal  viability  to  our  food 
economy.  No  one  will  get  rich  from  this  Act. 
In  the  final  analysis  we  must  recognize  that 
we  are  talking  about  far  more  than  an 
amendment  to  a  budget  resolution.  We  are 
talking  about  a  set  of  policies  that  are  Im- 
portant to  the  welfare  of  this  nation. 


Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Joe  Kinney, 
.Senator  Humphrey's  assistant,  be 
granted  the  privilege  of  the  fioor  during 
debate  on  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  the  floor  and  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Maine  is  recognized. 

Mr.  MUSKIE.  I  shall  reserve  my  time, 
Mr.  President,  until  the  proponents  of 
the  amendment  have  concluded  theirs 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  TALMADGE.  Perhaps  the  Sena- 
tor from  Maine  should  proceed  now  and 
then  Senator  Dole  will  take  some  time. 

Mr.  MUSKIE.  I  shall  try  to  divide  my 
time  so  I  can  respond  to  each  of  my  three 
colleagues.  I  suspect  that  I  am  going  to 
find  difficulty  getting  other  voices  to  join 
mine  on  this  side  of  the  issue,  so  I  shall 
try  to  reserve  my  energy  and  time  so 
that  I  can  respond  as  intelligently  as  pos- 
sible to  the  arguments  of  my  three  dis- 
tinguished colleagues. 

First,  let  me  state  appreciation  to  the 
chairman  of  the  Committee  on  Agricul- 
ture for  agreeing  to  use  this  forum,  de- 
bate on  the  second  budget  resolution,  for 
the  purpose  of  considering  the  issues 
which  he  has  raised.  I  think  that  is  in  the 
interest  of  orderly  procedure  and  I  am 
willing  to  abide  by  the  result. 

Second,  I  am  under  no  illusion  as  to 
what  the  nose  count  is  at  this  point  on 
this  amendment.  It  is  because  I  under- 
stand that  that  I  have  urged  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture  to  use  this  forum,  in  order 
that  the  Senate,  as  a  whole,  might  as- 
sume the  responsibility  for  making  the 
changes  requested  in  the  budget  resolu- 
tion. 

This  process  is  not  the  property  of  the 
Senate  Budget  Committee.  It  is  implied, 
from  time  to  time,  by  those  who  are  un- 
happy with  our  recommendations  that 
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we  treat  it  as  such,  but  it  is  not  our  prop- 
erty. It  is  the  property  and  also  the  re- 
sponsibility of  the  Senate  as  a  whole.  If 
a  change  of  this  magnitude  is  to  be 
made  in  the  congressional  budget,  the 
Senate,  as  a  whole,  should  make  it.  That 
is  my  judgment. 

The  distinguished  chairman  of  the 
Committee  on  Agriculture  refers  to  the 
budget  resolution  numbers  as  arbitrary 
numbers.  I  take  issue  with  that  very 
vigorously.  He  says  that  as  though  there 
had  been  no  chance  for  anybody,  includ- 
ing the  Agriculture  Committee,  to  influ- 
ence the  numbers  in  the  budget  resolu- 
tion. Let  me  remind  the  Senator,  for  the 
purpose  of  this  record,  of  these  facts: 

No.  1,  under  the  budget  process,  the 
Agriculture  Committee  is  required  to 
submit  its  recommendations  to  the  Budg- 
et Committee  by  March  15.  Those  rec- 
ommendations were  received.  They  were 
debated  at  length.  Many  of  the  Senators 
who  are  cosponsors  of  the  Senators 
amendment  are  members  of  the  Budget 
Committee,  as  Senator  Talmadge,  him- 
self, has   emphasized   today.   They  are 
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just  as  articulate  and  just  as  vigorous  at 
pressing  the  interests  of  the  farmers  in 
the  Budget  Committee  as  they  will  be 
on  the  floor  of  the  Senate  today.  To  sug- 
gest, therefore,  that  some  outside  force, 
presumably  the  Senator  from  Maine,  has 
arbitrarily  established  these  numbers 
for  the  agriculture  function  simply  is 
not  a  reflection  of  reality.  I  vigorously 
take  issue  with  that. 

It  is  the  Senator's  prerogative,  of 
course,  to  make  his  case  for  his  amend- 
ment. I  always  assume  that  the  distin- 
guished Senator  from  Georgia  acts  re- 
sponsibly. I  do  not  think  there  is  a  Mem- 
ber of  this  Senate  who  takes  his  duties, 
either  as  a  chairman  or  a  member  of  a 
Senate  committee  or  as  a  Senator  on  the 
floor,  with  a  greater  sense  of  responsi- 
bility than  the  Senator  from  Georgia. 

Mr.  TALMADGE.  If  the  Senator  will 
yield,  let  me  express  my  great  apprecia- 
tion for  the  generosity  of  the  Senator's 
remarks.  The  difficulty  with  trying  to 
set  budget  targets  for  agricultural  pro- 
grams, of  course,  as  the  Senator  knows, 
is  that  no  one  can  predict  the  weather, 

FISCAL  YEAR  1978  BUDGET  SUMMARY 
(In  billions  of  dollars] 


therefore  no  one  can  predict  what  mar- 
ket prices  will  be.  That  is  the  cause  for 
the  $700  additional  outlays  that  we  are 
requesting  here  today— the  weather  and 
market  prices.  In  addition  the  adminis- 
tration has  increased  the  loan  level  for 
corn  to  $2  a  bushel.  That  increase  in  the 
loan  level  adds  an  additional  cost  of  $400 
on  to  the  agriculture  function— 350. 

Mr.  MUSKIE.  I  understand  the  pe- 
culiar factors  that  influence  the  agricul- 
ture budget.  I  would  point  out  to  the 
Senator  that  there  are  estimating  dif- 
ficulties involved  in  virtually  every  func- 
tion of  the  budget. 

That  is  one  of  the  reasons  we  have  two 
budget  resolutions— a  first  and  a  second. 

Mr.  President,  I  ask  that  there  be 
printed  in  the  Record  at  this  point  a 
table  which  identifies  the  changes  that 
have  been  made  since  the  first  concur- 
rent resolution  by  the  second  budget  res- 
olution that  reflects  that  fact. 

There  being  no  obligation,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Function 


i.th.,H«>.  ,..-1  .      .       .     2d  budget  resolution  recom-  Recommended ceilingcompared 
1st  budget  resolution  target  mended  ceiling  to  target 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


050  National  defense 

151)  International  affairs 

250  General  science,  space,  and  technology 

300  Natural  resources,  environment,  and  enern 

350  Aeiiculture 

400  Commerce  and  transportation'  "'" 

<50  Community  and  regional  deveiapmenl 

500  Education,  training  and  social  services 

550  Health.. 

600  Income  security 

700  Veterans  benefits  and  services 

750  Law  cnlorcement  and  justice.. 

800  General  goveinmeni 

850  Revenue  sharing  and  general  purpose  fiscal'  assistance' 

3lAJ  Interest-  

920  Allowances V.W ' 

950  Undistributed  offsetting  receipts' 


Total. 
Revenues... 

Deficit 

Public  debt.. 


Mr.  MUSKIE.  Mr.  President,  there  are 
estimating  difficulties.  The  fact  that  we 
have  had  shortfalls  in  Federal  spending 
in  each  of  the  last  2  fiscal  years  of  bil- 
lions of  dollars  supports  the  problem  of 
estimating.  Is  that  to  say.  therefore,  that 
we  should  have  no  budget  numbers  for 
any  program  as  to  which  there  are  esti- 
mating difficulties  or  that  every  program 
that  has  estimating  difficulties  should 
establish  its  own  number? 

If  we  are  to  do  that,  then  we  will  be 
back  to  the  budgetary  chaos  of  previous 
years. 

Notwithstanding  these  difficulties 
which  I  acknowledge,  we  have  a  budget 
responsibility  to  estimate  those  numbers 
and  that  is  the  responsibility  we  have 
tried  to  discharge. 

With  respect  to  commodity  price  sup- 
ports on  this  question  of  the  arbitrariness 
of  numbers,  price  supports  in  the  Carter 
budget  were  listed  at  $900  million.  In  the 
first  concurrent  resolution,  they  were 
assumed  at  $2  8  billion.  Under  current 
policy,  they  would  be  S3.2  billion,  taking 
into  account  the  weather  and  other  prob- 
lems of  that  kind  to  which  the  Senator 


refers.  The  second  concurrent  resolution 
sets  them  at  $4.1  billion. 

Now,  the  Talmadge  amendment  would 
set  them  at  $4.8  billion.  That  is  a  pretty 
wide  range  in  a  period  of  a  few  months— 
an  increase  from  $900  million  to  S4.8 
billion.  It  is  a  five-fold  increase.  If  we 
compare  the  second  concurrent  resolu- 
tion number  of  $4.1  bilhon  with. the  Car- 
ter budget  request  of  $0.9  billion  that  is  a 
four-fold  increase. 

I  do  not  consider  that  arbitrary.  I  con- 
sider that  adjustment  as  an  attempt  on 
the  part  of  the  Budget  Committee  to  re- 
spond to  some  of  the  uncertainties  to 
which  the  Senator  from  Georgia  re- 
ferred. I  think  it  was  a  good  faith  attempt 
to  do  so. 

The  next  point  I  wou!d  like  to  make  is 
that  budgeting  is  not  a  matter  of  choos- 
ing between  obviously  good  programs  and 
obviously  bad  programs.  If  we  were  to 
define  budget-making  in  those  terms, 
the  budget  would  be  several  tens  of  bil- 
lions of  dollars  higher  than  it  is. 

Budget-making  imposes  on  us  the  re- 
.■^ponsibility  of  choosing  between  good 
programs   and  programs   that  may  be 


equally  good,  or  choosing  between  one 
number  and  another  number  that  is 
larger.  It  is  choosing  between  the  good 
and  the  good,  or  the  good  and  just  less 
good. 

So  anybody  who  attempts  to  pitch  this 
debate  on  the  basis  of  who  wears  a  black 
hat  and  who  wears  a  white  hat  is  arbi- 
trarily ignoring  the  nature  of  the  budget 
process  to  serve  his  own  political  ends, 
or  he  does  not  understand  it. 

The  Senator  from  Maine  fully  under- 
stands, because  I  have  supported  farm 
programs  over  the  last  19  years,  the  prob- 
lems that  our  farmers,  including  my  own 
farmers,  face. 

But  I  am  going  to  be  asked  to  justify 
the  total  outlay  numbers  here  to  Mem- 
bers of  Congress  who  would  like  to  spend 
more  money  for  other  worthwhile  ob- 
jectives, including  job-making. 

I  just  heard  a  news  report  this  morn- 
ing that  the  Black  Caucus  had  visited 
President  Carter  yesterday,  urging  more 
funds  to  deal  with  the  unemployment 
problems  of  the  central  cities,  which  have 
risen  according  to  the  most  recent  sta- 
tistics. 
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Now,  is  that  a  bad  request?  Are  the 
people  who  are  advocating  that  budget 
busters?  Is  their  case  less  meritorious 
than  this  one? 

Well,  who  is  to  make  those  judgments? 
The  Senate  as  a  whole,  the  Congress  as  a 
whole,  acting  as  it  may  wish  on  the  rec- 
ommendations of  the  members  of  the 
Budget  Committee. 

I  do  not  suggest  that  however  a  Mem- 
ber votes  that  his  vote  is  arbitrary,  but 
every  Member  under  the  budget  process 
has  a  responsibility  shared  by  the  Budget 
Committee,  a  responsibility  for  evaluat- 
ing that  vote  in  the  context  of  the  over- 
all. 

The  PRESIDING  OFFICER.  The  10 
minutes  have  expired. 

Mr.  MUSKIE.  I  will  take  another  5 
minutes,  and  then  I  shall  yield.  I  have 
not  gotten  to  my  full  statement  and  may- 
be I  will  reserve  that  for  after  the  next 
one.    ' 

Mr.  President,  I  would  like  to  call  my 
colleagues'  attention  to  what  precisely 
this  does,  because  this  is  why  I  pleaded 
for  this  debate  to  take  place  on  the  floor 
in  the  context  of  the  second  concurrent 
budget  resolution. 

I  think  Members  who  vote  on  this 
amendment,  or  any  other  amendment 
proposed  today,  must  do  so  with  the  rec- 
ognition of  the  consequences  in  terms  of 
the  numbers  that  are  included  in  this 
amendment. 

This  amendment  proposes  striking  the 
total  outlay  figure  in  the  second  con- 
current budget  resolution.  That  figure  is 
$459  billion.  This  amendment  proposes 
to  raise  that  by  $700  million.  It  proposes 
to  strike  the  deficit  number,  which  is 
S64  billion.  It  proposes  to  raise  that  defi- 
cit number  by  $700  million.  It  proposes 
to  strike  the  estimate  of  the  public  debt 
which  is  stated  in  the  budget  resolution 
at  S778.2  billion  and  to  raise  it  to  $778.9 
billion. 

It  proposes  to  strike  the  figure  which 
represents  this  year's  increase  in  the  na- 
tional debt.  This  year's  increase  in  the 
national  debt,  absent  this  amendment, 
would  be  $78,200,000,000  and  it  would  be 
raised  to  $78,900,000,000. 

It  would  strike  the  total  for  the  agri- 
culture function  which  is  listed  in  the 
resolution  at  $5.6  billion  and  raise  it 
to  $6.3  billion. 

I  understand  that  later  today  or  to- 
morrow there  will  be  offered  to  the  Sen- 
ate for  its  consideration  three  amend- 
ments to  reduce  taxes.  I  suggest  to  Sen- 
ators that  when  they  vote  on  this 
amendment  they  consider  what  they 
might  like  to  do  on  those  tax-cut  amend- 
ments when  they  come  up,  because  the 
effect  of  those  tax-cut  amendments  will 
also  be  to  raise  the  deficit  number,  to 
raise  the  public  debt  number,  to  raise  the 
increase  in  the  public  debt  number,  and 
that  is  the  kind  of  context  in  which  the 
Budget  Committee  must  consider  its  rec- 
ommendations for  all  these  worthwhile 
functions. 

I  do  not  know  of  a  function  in  the 
budget  that  is  not  worthwhile.  I  do  not 
know  of  a  function  in  the  budget  that 
cannot  make  a  case  for  more  spending. 
I  cannot  think  of  a  program  in  any 
function  of  the  budget  that  does  not 
have  a  case  for  more  spending.  But  the 


Budget  Committee  has  to  worry  about 
these  numbers,  and  I  suspect  that  if  we 
had  come  to  the  floor  of  the  Senate  with 
a  budget  resolution  that  proposes  a 
deficit  of  $75  billion,  a  majority  of  this 
Senate  would  have  been  outraged.  Every 
Senator  would  have  had  suggestions  as 
to  how  we  could  have  cut  that  deficit. 
We  reduced  it  to  $64  billion.  I  remind 
Senators  that  that  $64  billion  is  about 
$14  billion  more  than  the  deficit  for 
1977,  the  fiscal  year  in  which  we  now 
find  ourselves. 

I  submit  that  Ed  Muskie  is  not  the 
only  Senator  who  has  a  responsibility  to 
consider  those  numbers  when  he  votes 
not  only  on  the  agriculture  function  in 
the  Budget  Committee,  but  also  every 
other  one  and  every  other  program.  I 
have  to  look  at  those  numbers,  and  I 
suggest  that  they  have  a  similar 
responsibility. 

I  am  going  to  reserve  the  remainder  of 
my  time  and  get  into  my  prepared  state- 
ment, which  goes  into  detail  on  this 
whole  question  of  the  agriculture  func- 
tion and  price  supports,  following  fur- 
ther discussion  on  the  part  of  propo- 
nents of  the  amendment. 

I  repeat,  Mr.  President,  that  the 
budget  process  is  not  Ed  Muskie's  proc- 
ess. It  is  not  the  Budget  Committee's 
process.  It  is  not  the  Senate's  process 
alone.  It  is  a  process  of  the  Congress 
of  the  United  States.  If  it  is  to  work, 
every  Senator  must  exercise  his  disci- 
pline not  only  with  respect  to  the  other 
fellow's  program  and  priorities,  but  also 
with  respect  to  his  own.  If  a  process  does 
not  generate  that  kind  of  attitude  on  the 
p?rt  of  Senators  and  Representatives,  it 
will  not  survive. 

That  does  not  mean  that  the  Senate 
does  not  have  the  right  and  even  the 
duty  to  change  the  numbers  in  a  budget 
resolution  when  a  proper  case  has  been 
made;  but  even  then,  one  should  bear  in 
mi'Td  that  a  prot?er  case  probably  could 
be  made  for  other  programs  as  well. 
It  is  more  difficult  for  the  Senate  as  a 
whole  to  consider  add-ons  one  by  one, 
because  then  it  becomes  difficult,  when 
they  all  have  been  considered  and  con- 
ceivably approved,  to  reduce  the  totals 
back  to  an  acceptable  deficit.  We  can  do 
it  in  the  Budget  Committee.  We  can  go 
through  the  functions,  vote  on  them  in- 
dividually, and  if  the  total  adds  up  to 
something  more  than  we  think  is  pru- 
dent, then  we  can  go  back  and  cut  back. 
We  cannot  do  that  on  the  floor  in  any 
way  that  occurs  to  me. 

This  year,  for  examole,  in  the  commit- 
tee deliberations  on  the  functions  at  the 
end  of  our  first  round,  we  had  a  deficit 
that  I  thought  was  at  least  $2  billion  too 
high,  so  I  recommended  to  the  committee 
that  we  go  over  the  functions  again.  I 
made  specific  recommendations  for  re- 
ductions in  functions,  and  we  were  able 
to  cut  S2  billion.  If  we  could  do  a  similar 
thing  here  in  the  Senate  as  a  whole— let 
the  Senate  go  to  the  budget  function  by 
function  and  exercise  its  own  judgment 
on  each  function,  and  then  at  the  end 
add  up  the  total  and  if  it  is  too  high,  cut 
back — that  is  another  way  of  doing  it. 
However,  I  suspect  that  if  we  were  to 
do  that,  we  would  convert  the  Senate 
budget  process  into   a  Christmas   tree 


operation  of  the  kind  that  we  have  seen 
so  often  with  respect  to  tax  bills,  and 
that  is  a  dangerous  business. 

That  is  my  explanation  of  why  we  are 
here  and  what  we  tried  to  do  to  respond 
to  the  pressures  and  the  needs  in  this 
function. 

I  reserve  the  remainder  of  my  time  at 
this  point. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  am  happy  to  yield  to 
my  good  friend  from  North  Dakota. 

Mr.  YOUNG.  I  certainly  agree  with  the 
objectives  of  the  Senator  from  Maine  to 
cut  the  budget  but  I  believe  that  a  special 
case  can  be  made  for  agriculture. 

When  the  price  goes  up  and  when  we 
have  a  good  foreign  market — several 
times  embargoes  were  imposed,  so  we 
could  not  sell  our  commodities  at  the 
then  favorable  prices.  Wheat  is  a  very 
special  case.  If  we  do  sell  wheat  and  other 
grain  to  foreign  countries,  the  law  re- 
quires that  in  Public  Law  480  cases  half 
of  it  be  hauled  in  American  bottoms. 
That  is  about  the  situation  now  if  we  sell 
wheat  to  Russia.  One-third  of  such  wheat 
has  to  be  hauled  in  American  bottoms, 
where  the  shipping  rate  is  one-third 
more  than  it  would  be  if  it  were  hauled 
in  ships  of  other  countries. 

So  most  countries  which  buy  wheat 
now,  if  they  want  a  cheaper  price,  and 
they  do,  are  forced  to  go  to  some  other 
country. 

What  we  are  doing  requires  that  agri- 
culture subsidize  the  merchant  marine. 
I  agree  that  we  have  to  have  a  merchant 
marine,  but  I  do  not  think  agriculture 
alone  should  be  required  to  do  most  of 
the  subsidizing. 

Mr.  MUSKIE.  I  understand  the  diffi- 
culties to  which  the  Senator  has  re- 
ferred, and  I  do  not  disagree  at  all  that 
they  exist.  But  what  are  we  to  do?  Do 
we  put  agriculture  off  budget  because  of 
those  uncertainties? 

May  15  to  September  15  is  4  months. 
Do  we  give  agriculture  the  prerogative  of 
changing  its  numbers  every  4  months  as 
contrasted  with  other  functions  of  the 
budget?  Do  we  have  no  restraint  at  all? 
Do  we  give  agriculture  a  blank  check? 

I  know  the  difficulties  and  the  uncer- 
tainties, and  I  sympathize.  Senator 
Bellmon,  in  his  discussions  in  the  Budg- 
et Committee,  has  done  a  great  deal  to 
educate  this  Senator  and  others  as  to 
the  problems  of  estimating  agricultural 
costs.  The  whole  business  of  the  loan 
program  costs  in  the  long  run  is  a  ques- 
tion that  Members  of  the  Senate  should 
face. 

It  is  my  impression  that  of  the  billions 
of  dollars  of  loans  for  agricultural  com- 
modities, only  a  few  hundred  million 
dollars,  at  most,  represent  the  ultimate 
cost  to  the  Treasury.  However,  in  the 
meantime,  we  have  to  provide  the  money. 
We  have  to  fund  the  programs.  We  have 
to  go  to  the  marketplace  to  sell  U.S. 
bonds  to  raise  the  money,  and  there  is 
some  budget  cost.  I  think  we  should  look 
at  the  real  cost,  not  the  imagined  cost. 

I  agree  with  Senator  Bellmon.  He 
has  some  interesting  ideas  as  to  how  that 
might  be  done,  and  I  am  for  exploring 
those.  But  at  this  point — and  I  will  make 
the  case  later — I  say  to  the  Senator  from 
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North  Dakota  that  from  the  Budget 
Committee's  point  of  view — or  those  of 
the  Budget  Committee  who  are  still  with 
me — as  to  why  we  have  done  what  we 
did  and  why  we  think  it  is  justified,  it 
seems  to  me  that  we  have  to  raise  the 
question  for  the  Senate  as  a  whole  to 
decide  what  kind  of  discipline,  if  any,  we 
should  apply  to  this  particular  function, 
given  the  kinds  of  problems  that  Senator 
Talmadge  has  articulated  and  that 
Senator  Dole,  Senator  Young,  and 
Senator  Bellmon  will  discuss.  I  under- 
stand those  difficulties  fully,  and  I  hope 
that  somehow,  in  the  long  run,  what- 
ever we  do  today,  we  can  find  a  better 
way  of  coming  to  grips  with  the  imcer- 
tainties  to  which  the  Senator  has  re- 
ferred. 

Mr.  President,  I  reserve  the  remainder 
of  my  time  at  this  point. 

Mr.  TALMADGE.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Senator 
from  Kansas,  the  ranking  minority  mem- 
ber of  the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

Mr.  DOLE.  I  thank  the  distinguished 
chairman. 

Mr.  President,  I  serve  on  both  the 
Agriculture  Committee  and  the  Budget 
Committee,  and  I  have  the  highest  regard 
for  both  distinguished  chairmen.  I  find 
myself  in  no  conflict  with  either  the  dis- 
tinguished Senator  from  Georgia  or  the 
distinguished  Senator  from  Maine. 

I  think  it  has  been  fairly  clearly  ex- 
plained that  this  Senator  does  not  sug- 
gest that  it  is  rural  America  versus  Ed 
MusKiE  or  farmers  against  the  Senator 
from  Maine,  or  vice  versa. 

I  understand  the  difficult  position  of 
the  Senator  from  Maine,  and  I  applaud 
him  for  his  efforts  to  make  the  budget 
process  work.  However,  as  the  Senator 
from  Maine  has  indicated,  this  is  an  op- 
portunity for  the  Senate  to  work  its  will. 
This  is  the  orderly  process.  This  is  the 
process  agreed  upon  yesterday  as  the 
right  way  to  proceed,  rather  than  some 
way  that  might  appear  to  some  to  be 
deceptive  or  somehow  an  effort  to  take 
advantage  of  a  Member  or  a  committee 
chairman.  We  are  proceeding  in  a  very 
orderly  fashion. 

We  have  before  us  the  second  concur- 
rent resolution  on  the  budget;  and  in 
cooperation  with  the  distinguished  chair- 
man of  the  Agriculture  Committee,  I  un- 
derstand that  a  total  of  35  cosponsors 
have  offered  the  amendment. 

It  would  appear  the  amendment  has 
a  good  chance  of  passage.  We  will  keep 
working  on  cosponsors  and,  perhaps,  we 
will  have  enough  cosponsors  before  the 
debate  ends  to  be  sure  the  amendment 
will  pass. 

I  will  repeat  briefly  what  the  Senator 
from  Georgia  said.  Without  the  admin- 
istrativ?  actions — and  I  do  not  criticize 
the  administrative  actions — $5.6  billion 
would  have  been  adequate.  But  because 
of  declining  prices  in  the  com  belt  and 
in  feed  grain  areas,  and  because  of  the 
set-aside  and  loan  rate  action  taken,  by 
the  administration,  and  because  of  re- 
estimates  made  on  more  recent  crop  re- 
ports, unless  something  is  done  we  need 
another  $700  miUion.  It  is  just  as  simple 
as  that.  We  need  to  raise  the  figure  from 
$5.6  billion  to  $6.3  billion. 


Of  course,  that  is  the  purpose  of  the 
amendment  offered  by  the  distinguished 
chairman,  by  myoelf,  and  by  the  many 
other  Senators  who  have  cosponsored 
this  amendment.  Republicans  and  Dem- 
ocrats, members  of  the  Budget  Commit- 
tee, members  of  the  Committee  on  Ag- 
riculture have  offered  this  amendment. 
I  would  assimie  that  there  may  be  other 
cosponsors  before  the  morning  ends. 

I  would  suggest  that  none  of  us  from 
farm-producing  areas  look  with  any 
pleasure  on  the  Federal  Treasury  for  in- 
come. Most  farmers  whom  I  know  across 
the  country  v/ant  their  income  from  the 
marketplace. 

I  would  point  out  that  37  percent  of 
the  $6.3  billion  referred  to  in  this  amend- 
ment is  for  loans  which  are  repaid  by 
farmers.  This  is  not  a  subsidy;  this  is 
not  a  grant.  It  is  a  loan.  It  is  repaid  with 
interest  by  the  American  producer.  But, 
in  any  event,  if  prices  were  right  there 
would  be  very  little  money  spent  for 
this  budget  function. 

I  would  also  suggest  there  are  actions 
the  administration  could  take  now  to  re- 
duce the  cost  of  this  function  and  to 
satisfy  the  statements  made  by  the  dis- 
tinguished Senator  from  Maine  and 
others  about  this  particular  function. 

It  would  seem  to  me  one  thing  that 
miuht  be  done  is  to  program  very  ouickly 
and  very  rapidly  some  of  the  Public  Law 
480  sales.  It  is  my  understanding  we  are 
lagging  behind  in  expediting  and  pro- 
graming for  the  next  fiscal  year. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  DOLE.  Yes. 

Mr.  MUSKIE.  I  would  like  to  make  a 
point,  because  the  distinguished  Senator 
from  Kansas  and  the  distinguished 
chairman  emphasized  the  point,  that 
some  of  the  money  provided  in  this  func- 
tion is  for  loans.  But  in  the  Federal  budg- 
et as  a  whole,  there  are  outstanding 
about  $70  billion  in  loans.  This  is  the 
equivalent  of  almost  a  quarter  of  the 
budget,  so  agriculture  is  not  the  only  pro- 
gram which  might  argue  its  justification 
on  the  basis  that  it  is  only  a  loan  to  be 
repaid.  There  is  $70  billion.  That  $70 
billion  has  to  be  provided,  and  that  is 
the  point  I  made  earlier.  I  thought  that 
total  figure  might  appropriately  be  in- 
cluded in  the  Record  at  this  point. 

Mr.  DOLE.  I  appreciate  the  comment, 
and  I  understand  it.  No  one  in  this 
Chamber  misunderstands  it.  But  it  is 
misunderstood  by  others.  When  we  talk 
about  $6.3  billion,  there  is  a  feeling  out 
there  that  this  is  a  subsidy  given  to  the 
American  farmer.  That  is  not  the  case, 
as  the  Senator  from  Maine  has  so  rightly 
expressed.  But  there  are  some  actions 
that  could  be  taken  to  reduce  these  costs, 
and  we  should  look  at  how  to  reduce  farm 
costs  generally. 

I  suggested  to  Secretary  B-rgland  that 
he  seriously  consider  financing  Com- 
modity Exports  under  Public  Law  480 
and  Commodity  Credit  Corporation  pro- 
grams in  the  following  amounts  for  1978: 
First.  Public  Law  480,  title  I  and  new 
title  ni — $1  billion  worth  of  commodities, 
up  from  $800  million  in  fiscal  year  1977. 
Second.  Public  Law  480,  title  II— $555 
million  worth  of  commodities  and  ocean 
freight.  This  level,  if  used  in  conformance 
with  the  pricing  provisions  of  the  new 


farm  bUl,  would  provide  1.7  million  tons 
thus  assuring  that  the  legislative  mini- 
mum of  1.6  million  tons  would  be  shipped 

Third.  CCC  credit— $1.5  billion  wortli 
of  commodities,  up  from  $1  billion  in 
fiscal  year  1977,  and  only  a  $750  million 
funding  level  recently  armounced  by 
USDA  for  fiscal  year  1978. 

It  seems  to  me  we  could  also  .'stimulate 
exports,  and  that  could  be  the  answer  to 
the  present  farm  problem.  I  have  sug- 
gested that  Secretary  Blumenthal  review 
the  Eximbank's  policy  as  it  relates  to 
agricultural  exports.  Instead  of  the  rela- 
tively meager  credits  for  farm  exports 
ranging  from  only  $69  to  $95  million  an- 
nually in  recent  years,  I  believe  Exlm- 
bank  should  step  up  their  financing  of 
farm  exports  to  $500  million  annually. 
This  would  still  be  a  very  small  propor- 
tion of  total  Eximbank  resources  which 
have  been  running  from  $6  to  nearly 
$10  billion  annually  in  recent  years 
for  U.S.  export  assistance.  Farm  exports 
which  represent  over  20  percent  of  total 
U.S.  exports  deserve  considerably  more 
attention  from  the  Eximbank  than  is 
currently  the  case. 

The  best  hope  for  improving  farm 
prices  is  through  increasing  our  share 
of  export  markets.  A  dollar  spent  on 
export  stimulation  may  save  many  dol- 
lars in  farm  program  costs. 

I  assume  the  administration  is  giving 
serious  attention  to  how  we  can  step  up 
the  export  market  to  raise  market  prices. 

It  is  an  area  that  needs  some  atten- 
tion and,  if  successful,  then  perhaps  all 
the  fears  we  are  expressing  this  morning 
about  the  $700  million  and  the  need  to 
amend  the  budget  will  disappear. 

As  has  been  pointed  out  previously 
this  morning,  the  fiscal  year  1978  second 
concurrent  resolution  reported  out  of  the 
Budget  Com;nittoe  on  August  4, 1977,  rec- 
ommends a  ceiling  for  agriculture  func- 
tion outlays  of  $5.6  bUlion.  This  ceiling 
was  thought  to  be  sufficient  to  fund  com- 
modity price  support  provisions  under 
current  law,  plus  the  wheat  price  sup- 
port provisions  of  the  Senate-passed 
farm  bill.  S.  275.  Now  little  more  than  1 
month  later  the  same  price  support  pro- 
grams are  estimated  to  cost  $6.3  billion, 
or  $700  million  more  than  the  previous 
estimate,  which  is  the  basis  of  the 
amendment  offered. 

Three  events  have  occurred  recently 
which  effected  these  spending  levels  for 
fiscal  year  1978. 

First,  CBO  increased  their  estimate  of 
the  cost  of  commodity  price  support  pro- 
grams. Using  new  supply  figures  from 
USDA,  CBO  concluded  that  continuing 
declines  in  market  prices  for  wheat  and 
feed  grains  would  increase  outlays  for 
loans  and  deficiency  payments  by  $389 
million. 

Next,  the  administration  took  two  dis- 
cretionary actions  to  aid  the  sagging 
farm  economy  which  Increase  fiscal  year 
1978  outlays.  A  20-percent  set-aside  for 
1978  crop  wheat  was  announced  by 
USDA  last  month.  Since  a  30-percent 
set-aside  was  assumed  In  previous  CBO 
estimates,  this  action  caused  outlays  to 
be  revised  upward  by  S200  million. 
Higher  feed'graln  loan  rates  wore  also 
announced,  increasing  the  expected  out- 
lays for  loans  by  $400  million. 
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Finally,  the  Attorney  General  declared  on  the  farm  and  who  wants  to  stay  on  the  are  good  farmers  are  at  the  too  of  the 

the  administration  sugar  subsidy  pro-  farm,  not  to  make  a  profit  from  the  Fed-  list. 

gram  to  be  illegal,  eliminating  outlays  eral  Government,  but  to  at  least  recover  While  we  are  spending  $40  billion  to 

of  $185  million.  his  cost  of  production  or  near  his  cost  of  import  oil.  where  would  we  be  without 

So  what  we  have  are,  in  fact,  some  production.  the  $22  billion  that  farmers  bring  into 

technical  readjustments.  These  technl-  I  agree  with  my  distinguished  chair-  this  economy  by  the  fruits  of  their  effort 

cal  readjustments   raise   the   estimated  man  of  the  Budget  Committee  that  this  through  exports' 

spending  level  for  function  350  to  $6.3  is  the  appropriate  place  to  debate  this  i  agree  with  the  Senator  from  Kansas 

blUion.  an  increase  of  $700  million  over  issue,  and  I  hope  that  after  full  consider-  We  must  promote  that  with  every  skiU 

the    level    first    recommended    by    the  ation    we    will    decisively    uphold    the  every  law  on  the  books   and  every  kind 

Budget    Committee     This    amendment  amendment  offered.  of    innovative    international    financial 

would  make  these  adjustments  in  func-  i  also  again  repeat  that  there  has  been  mechanism.  The  benefits  to  America  are 

tion  350,  and  allow  support  programs  a  great  deal  of  talk  about  the  budget  im-  tremendous 

to  proceed  as  planned  pact  of  the  $6.3  bUlion.  But  a  total  of  $2.3  Second,  with  all  the  infiatlon  what  is 

Mr.  President,  I  ask  unanunous  con-  billion,  or  37  percent  of  the  total  outlays  the  best  of  the  necessities  that  Ameri- 

sent  to  place  in  the  Record  at  this  point  in  this  function  are  for  loans.  These  loans  cans  need?  What  is  at  the  top  of  the  list 

a  table  which  summarizes  these  required  are  expenditures  on  the  budget.  There  is  m  terms  of  price,  in  terms  of  adequacy 

adjustments  to  outlays  for  function  350.  no  doubt  about  that.  The  Commodity  and  in  terms  of  a  good  buy'  It  is  food 

There  being  no  objection,  the  table  was  Credit  Corporation  is  not  an  off-budget  the  things  that  American  farmers  pro- 
ordered  to  be  printed  m  the  Record,  as  agency.  Furthermore,  USDA  experience  duce. 

follows:  y^rjth  commodity  loans  indicates  that  98  it  seems  to  me  that  we  as  a  matter 

Variation  m  fiscal  year  1978  outlays  budget  to  lOD  percent  of  these  loans  will  be  re-  of  course  in  this  Government  when  we 

function  350:  agriculture  p^id,  with  7-percent  Interest.  CoUateral  find  a  problem  with  far  less  of  an  im- 

l$buiionsi               Outlays  for  these  loans  is  the  commodity  held  ill  pacted  community,  a  community  that 

1st  budget   resolution   target    (May  bonded  storage.  serves  us  well,  nourishes,  and  feeds  this 

Ain'^il  ■%".""':"""/"; "  -*-^^  This  Congress  has  shown  a  great  con-  great  economy,  with  far  less  of  a  com- 

Reestinwtes  for  farm  support  pern  for  jobs  and  for  stimulating  the  munity  of  that  type  we  are  quick  to  come 

Senate  farm  bill  (S  275) +8  economy.  The  public  service  jobs  pro-  to  their  assistance.  If  we  do  not  do  that 

Additional    agriculture  "re-  gram  is  about  $7  or  $8  billion  of  the  $27  here  for  this  group,  it  appears  to  me  that 

search +.  i  billion  cost  in  function  500,  for  example,  basically  we  are  almost  being  ridiculous. 

providing  about  1  million  jobs.  We  find  a  new  program  for  every  prob- 

2d   budget   resolution   ceiune    (Au-  ^  ^'^  "°*'  l^arrel  with  the  need  for  lem  in  this  country,  and  that  refiects  In 

gust  1977) .....        =5  6  PubUc  service  jobs.  But  for  contrast  I  this  budget  that  we  are  concerned  about. 

Add:  Reestimates    for    farm'  sup-  would  point  out  that  this  amendment  Now  we  find  the  farmers  of  America  in 

port  program +.3  proposes  to  spend  $6.3  billion — $700  mil-  one  tremendous  economic  predicament. 

1978  wheat  crop  set-aside...      +.2  lion   more   than   previously   agreed — to  It  seems  to  me  that  we  would  not  have 

Increased    1977    feed    grain  help  keep  4.3  million  farmworkers  on  the  any  trouble  convincing  anyone  as  a  mat- 

^„>.*..J°^'^J^^,",':":. +•  ■*  job,  and  to  help  sustain  our  producers  in  ter  of  substance  that  the  conference  re- 
subsidy     ^'""'"^*'"*"°'^     ^"Ka""     _  the  worst  year  for  farmers  since  1933.  port  that  the  House  of  Representatives 

_2.  There  is  no  doubt  about  it  that  the  and  Senate  will  report  soon  is  right  for 

Revised  2d  budget  resolution  celling      =6  3  $''00  million  increase  we  are  seeking  is  a  this  country.  If  it  is  right  the  next  thing 

vnxf     T„f=ic  H       *    ^^  ^      .  substantial  sum  of  money.  This  amend-  is,  do  we  pay  for  it  or  permit  it  to  be 

NOTE.-Totais  do  not  add  due  to  rounding,  j^g^t  is  estimated  to  increase  outlays  in  paid  for  under  the  normal  budget  prac- 

Mr.   DOLE.    Mr.   President,   my   col-  function  350  by  that  amount.  tlce  under  our  new  Budget  Reform  Act 

leagues  in   the  Senate  should  also  be  But  if  this  $700  million  will  help  to  or  not?  And  I  think  the  answer  would 

aware  that  this  adjusted  fiscal  year  1973  sustain  the  Nation's  largest  and  most  be  overwhelmingly  yes. 

spending  ceiling  for  function  350  provides  important  industry,  help  to  maintain  its  So  the  only  thing  we  have  to  concern 

sufficient  funds  for  the  provisions  of  the  $22  biUlon  in  exports,  and  help  to  retain  ourselves  about  is  the  second  proposi- 

focd  and  agriculture  bill  of  1977  as  re-  its  4.3  million  jobs,  then  the  $700  million  tion.  Is  this  apt  to  destroy  or  water  down 

ported  out  of  conference.  It  is  my  under-  is  money  well  spent.  the  effectiveness  of  the  budget  process? 

standing  that  the  Senate  will  take  up  this  I  hope  that  my  colleagues  after  full  And  my  answer  is  no.  In  fact,  my  answer 

conference   farm   bill,   if   possible,   this  consideration  will  support  the  amend-  is  unequivocally  no  because  if  we  knew 

week  and,  if  not,  perhaps  next  week.  ment.  the  facts  that  we  know  today  6  weeks 

Mr.  President,  farmers— in  Kansas  and  Mr.  President,  I  yield  back  the  re-  ago,  just  a  matter  of  that  time^  then  I 
elsewhere— are  acutely  aware  of  the  real  mainder  of  any  time  I  have.  believe  we  would  not  even  be  here  be- 
causes  for  the  substantially  higher  out-  Mr.  TALMADGE.  Mr.  President,  I  cause  the  orderly  budget  process  that  we 
lays  for  price  support  programs  this  year,  yield  3  minutes  to  the  distinguished  Sen-  are  so  proud  of  would  have  included  it. 
The  farm  economy  is  in  a  state  of  depres-  ator  from  New  Mexico  who  is  a  member  just  as  we  would  have  Included  between 
slon.  These  spending  increases  are  help-  of  the  Budget  Committee,  I  might  point  the  first  and  second  concurrent  resolu- 
ing  to  sustain  a  marginally  adequate  in-  out.  tion  readjustments  in  entitlement  pro- 
come  for  farmers  who  have  seen  com-  Mr.    DOMENICI.    Mr.    President,    I  grams. 

modity  prices  drop  well  below  cost  of  pro-  thank  my  good  friend  from  Georgia.  If    we    had    figured    unemployment 

duction.  USDA  reports  that  parity  ratios  Mr.  President,  I  am  not  going  to  repeat  wrong  and  an  entitlement  program  was 

are  at  a  44-year  low.  The  average  parity  the  many  facts  that  have  been  discussed  going  to  cost  $500  milhon  more  between 

ratio  in  August  was  64  percent,  down  7  here  today.  I  am  going  to  attempt  to  do  target   in   first   and   target   in   second 

percent  from  a  year  ago.  Wheat  and  feed  Just  two  things,  first,  from  my  stand-  we  would  put  it  in  as  a  matter  of  fact 

grain  farmers  are  particularly  hard  hit  point  and  for  the  Senate  through  me  to  as  a  matter  of  that  is  what  the  law  is. 

Prices  received  by  wheat  farmers  last  Justify  the  need  and,  second,  to  give  my  Six  weeks  ago  if  we  would  have  kiiown 

month  were  at  40  percent  of  parity  Feed  rationale  as  to  why  this  is  not  a  serious  what  CBO  knows  now  we  would  have 

grain  prices  were  33  percent  below  a  year  departure  from  what  the  Budget  Com-  added,  as  the  Senator  has  indicated,  over 

ago.  These  farmers  are  counting  on  con-  mlttee  had  in  mind  when  it  met  prior  to  $300  million.  If  we  would  have  knowm 

tinuation   of   announced   farm  support  recess.  that  the  President  was  going  to  use  his 

programs.  First  of  all,  let  me  say,  Mr.  President,  Power  with  reference  to  the  set-aside  and 

It  seems  to  this  Senator  and,  I  think,  that  in  this  country  there  are  few  things  the  relationshio  of  a  need  lor  loans,  i 

many  others  who  represent  rural  con-  remaining  that  are  really  working  for  believe  we  would  have  put  it  in  inen. 

stltuencles,  if  we  are  talking  about  the  the  benefit  of  the  overall  American  econ-  So  it  appears  to  me  that  the  only  pos- 

American  taxpayer  or  the  American  con-  omy,  and  among  those  few  at  the  top  of  sible  thing  we  would  have  done  would 

.sumer  or  the  American  producer,  we  have  the  list  are  the  American  farmers.  Every  maybe  lo£*  at  the  overall  expenditures 

got  to  do  what  may  be  necessary  to  sus-  place  in  this  economy  where  you  look  in  this  budget.  But  there  is  no  doubt  in 

tain  the  American  producer  who  is  now  for  general  macroeconomic  impacts  that  my  mind  we  are  merely  today  doing 
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what  we  would  have  done  and  phil- 
osophically we  are  just  putting  in  the 
numbers  to  comply  with  what  we  had  in 
mind  as  our  notion  of  an  adequate  agri- 
cultural target. 

We  had  certain  ideas.  We  were  going 
to  fund  the  conference  report.  It  just 
turns  out  that  it  is  going  to  cost  more. 
But  we  intended  in  our  target  to  fimd 
that  bill.  The  new  estimates  indi- 
cate that  conference  report  will  cost 
more.  So  it  is  very  logical  to  add  them  at 
this  point  in  time. 

The  reason  I  make  so  much  of  the  sec- 
ond point  is  because  I  have  the  greatest 
respect  for  the  buaget  process,  and  I  do 
not  think  I  have  to  repeat  what  I  have 
said  so  many  times.  I  have  respect  that 
is  well  beyond  that  and  esteem  for  the 
distinguished  chairman,  the  Senator 
from  Maine,  and  the  ranking  Republi- 
can, and  their  efforts.  I  support  that 
process  and  have  worked  hard  at  it.  But 
I  really  believe  as  a  matter  of  substance, 
as  a  matter  of  priority  and,  yes,  in  con- 
clusion, as  a  matter  of  following  the  or- 
derly process  of  the  Budget  Committee, 
that  we  should  adopt  overwhelmingly 
the  amendment  proposed  by  the  Senator 
from  Georgia,  the  Senator  from  Kansas, 
and  28  other  cosponsors. 

I  thank  the  Senator  from  Georgia  for 
yielding  time. 

Mr.  TALMADGE.  I  thank  the  Senator 
from  New  Mexico. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  10  minutes. 

First  of  all,  may  I  say  while  the  Sen- 
ator from  New  Mexico  is  in  the  Cham- 
ber—and I  wish  to  get  the  attention  of 
the  distinguished  Senator  from  Georgia 
on  this  point — that  the  two  speakers  who 
have  just  presented  their  views  on  this 
amendment  are  members  of  the  Budget 
Committee,  and  they  are  just  as  vigo- 
rous and  just  as  articulate  when  they 
argue  the  farmer's  case  in  the  Budget 
Committee  as  they  are  on  the  Senate 
floor.  So  the  Budget  Committee  has  not 
been  isolated  from  the  facts,  the  argu- 
ments, and  the  philosophy  that  underlie 
the  Senator's  amendment. 
I  simply  wish  to  make  that  point. 
The  second  point  I  wished  to  make  was 
that  I  am  reassured  by  Senator  Dome- 
Nici's  conviction  that  whatever  happens 
to  this  amendment  the  budget  process 
will  survive.  I  hope  that  Is  so.  There  is 
always  a  risk  whenever  we  change  the 
numbers,  but  it  is  the  Senate's  preroga- 
tive to  change  them. 

I  just  hope  that  we  do  not  trigger,  at 
some  point,  an  avalanche  of  disrespect — 
or  disregard,  let  me  put  it  that  way— 
for  the  Budget  Committee's  numbers. 
But  I  am  reassured,  and  I  know,  from 
the  record  of  his  own  commitment  to  the 
process  in  the  years  that  we  have  served 
together  on  the  committee,  that  the  Sen- 
ator moans  what  he  says,  and  I  express 
my  appreciation  to  him  publicly,  even 
though  we  disagree  on  this  amendment 
Mr.  DOMENICI.  May  I  add  just  one 
comment?  \ 

Mr.  MUSKIE.  Yes. 

(Mr.  ZORINSKY  assumed  the  chair  ) 

Mr.  DOMENICI.  I  thank  the  Senator 

from  Maine  for  those  comments,  and  I 

would  merely  say,  as  a  matter  of  the 

pragmatics    of    the    budget    process,    I 


think  the  Senator  would  agree  with  me 
that  every  now  and  then  the  institution 
is  going  to  make  a  decision  that  is  not 
exactly  what  the  Budget  Committee  sug- 
gested, recommended,  or  found.  I  do  not 
think  the  Senator  from  Maine,  I,  or  any 
other  member  of  the  committee  would 
want  It  otherwise.  That  Is  the  collective 
wisdom  of  the  Institution;  and  I  think 
today  we  are  going  to  justify  this  depar- 
ture from  accepting  the  committee's  rec- 
ommendations. 

I  do  not  think  that  means  we  will 
accept  departures  willy-nilly,  lightheart- 
edly,  or  in  a  series  of  irresponsible  epi- 
sodes. 

Mr.  MUSKIE.  That  is  the  way  it  works 
and  is  meant  to  work,  and  I  hope  that 
is  the  way  It  will  work  in  the  event  this 
amendment  prevails. 

Mr.  President,  I  would  like  to  take  the 
next  9  or  10  minutes,  if  I  may,  to  out- 
line tor  the  Senate  what  has  happened 
since  the  early  months  of  this  year  with 
respect  to  this  agriculture  function. 

When  the  Senate  on  May  24  debated 
S.  275,  the  agriculture  bill,  which  will 
be  before  us  in  a  modified  form  today  or 
tomorrow,  a  number  of  Senators  who 
thought  that  the  commodity  outlays  of 
the  Senate  version  were  too  high  voted 
for  them  anyway  in  the  belief  that  re- 
ductions could  be  made  in  conference 
with  the  House.  As  a  matter  of  fact,  the 
Senate  representatives  in  that  confer- 
ference  indicated  to  me  their  belief  that 
that  is  what  would  happen. 

Forty-six  Senators  voted  for  my 
amendment  supporting  an  increase  in  the 
target  price  for  the  1977  wheat  crop  to 
$2.65'"per  bushel.  As  we  all  know,  that 
amendment  did  not  prevail  and  the  con- 
ference agreement  contains  a  target  price 
of  $2.90  per  bushel  for  the  1977  wheat 
crop.  The  Senate-passed  bill  at  the  time 
the  budget  resolution  was  reported  cost 
$5.6  billion.  The  conference  version  now 
costs  $6.3  billion. 

Those  who  voted  for  a  costly  farm  bill 
in  which  they  did  not  believe  are  now 
witnessing  the  consequences.  Events  since 
the  Carter  administration  proposed  its 
budget  of  $2.3  billion  in  agricultural  out- 
lays have  made  a  mockery  of  budgetary 
prudence. 

I  am  especially  disappointed  that  the 
administration  has  capitulated  to  those 
advocating  ever  higher  farm  income  sup- 
ports. There  were  many  Senators  who  be- 
lieved the  President's  assurance  that  he 
would  veto  any  farm  bill  if  it  were  as 
expensive  as  the  bill  which  passed  this 
body  a  little  over  3  months  ago.  Now  the 
farm  bill  includes  all  of  the  costly 
features  of  the  Senate  bill  insofar  as 
fiscal  1978  is  concerned,  and  the  higher 
loan  levels  for  the  1977  com  and  feed 
grains  crops,  yet  we  hear  not  a  whisper 
of  opposition  from  the  administration. 
Indeed,  the  Secretary  of  Agriculture  by 
administrative  action  has  increased  loan 
levels  for  the  1977  corn  crop  to  the 
amounts  agreed  upon  by  the  conferees. 
So  what  began  as  a  modest  Carter  ad- 
ministration request  of  $2.3  billion  for 
agricultural  outlays  on  February  22  has 
now  increased  nearly  threefold  to  $6.3 
billion  if  this  amendment  is  accepted 
here  today. 

One  wonders  what  other  Presidential 


surprises  are  in  store  for  those  of  us 
who  believe  that  the  administration  is 
trying  to  control  spending  and  really 
means  what  it  said  when  it  promised  a 
balanced  budget  by  1981.  The  message  is 
certainly  clear.  It  is  simply  this— Con- 
gress must  set  its  own  spending  priorities 
without  regard  to  the  shifting  positions 
of  the  administration.  I  say  that  with 
regret  because  I  know  how  important  it 
is  to  have  the  administration's  support 
in  budget  battles. 

As  chairman  of  the  Senate  Budgtt 
Committee,  I  want  to  point  out  some  ol 
the  major  policy  implications  of  accept- 
ing this  amendment  and  thus  the  con- 
ference agreement.  In  May  and  again  in 
July,  I  pointed  out  to  the  Senate  the  pos- 
sible consequences  of  the  farm  bill.  In 
May,  I  expressed  grave  concern  about 
some  of  the  provisions  of  S.  275,  par- 
ticularly the  proposed  target  price  for  the 

1977  wheat  crop  of  $2.90  per  bushel,  be- 
cause the  best  estimates  then  showed  that 
the  Senate  bill  would  cause  spending  for 
the  agriculture  function  to  exceed  the 
first  budget  resolution  target  for  fiscal 

1978  by  $0.8  billion;  45  of  my  colleagues 
supported  my  effort  to  reduce  the  cost 
of  that  bill  and  I  think  they,  as  well  as 
other  Members  of  the  Senate,  will  be 
concerned  with  what  I  now  have  to  say. 

The  first  budget  resolution  provided  a 
generous  amount  for  farm  price  sup- 
ports and  agricultural  research  and  serv- 
ices—$4.35  billion.  This  was  $2  billion 
more  than  the  Carter  administration  re- 
quested in  its  February  budget  message 
to  Congress.  The  increase  was  to  take 
care  of  later  estimates  for  price  supports 
and  other  agricultural  needs  and  demon- 
strated that  Congress  was  aware  of  the 
severe  problems  facing  farmers  in  a  time 
of  mounting  surpluses,  deteriorating 
prices,  and  increased  costs  of  produc- 
tion. 

The  second  budget  resolution  which 
the  Budget  Committee  reported  on  Au- 
gust 4  v/as  even  more  generous  than  the 
first  budget  resolution  with  respect  to 
agricultural  outlays.  It  provided  $5.6  bil- 
lion for  the  agricultural  function,  and 
funded  all  appropriation  actions  com- 
pleted and  all  known  potential  later  re- 
quirements for  appropriations,  the  July 
estimates  by  the  Congressional  Budget 
Office  for  price  support  programs  under 
current  law,  and  the  increased  costs  of 
price  support  programs  provided  for  in 
S.  275,  as  it  passed  the  Senate.  In  essence, 
the  second  budget  resolution  agriculture 
outlay  ceiling  accommodated  current  law 
and  the  Senate-passed  farm  bill. 

We  responded  to  the  mandate  of  the 
Senate  at  that  time.  May  I  point  this 
out,  Mr.  President,  with  respect  to  the 
second  budget  resolution:  The  second 
budget  resolution  includes  a  total  of  five 
increates  over  the  flrsi,  budget  resolution. 
The  one  for  the  agricultural  function  L"; 
by  far  the  largest.  Let  me  list  the  others: 

Function  920,  allowances,  SlOO  million. 

Law  enforcement  and  justice,  $150 
million. 

Commerce  and  transportation,  $200 
million. 

National  resources,  environment,  and 
energy — surely  a  high  priority  by  any 
measure  in  this  Congress — only  $800 
million. 
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Agriculture,  $1.25  billion. 

The  Budget  Committee  in  every  other 
function — every  other  function — has  re- 
ported decreases  from  the  first  concur- 
rent resolution  amounting  to  as  much  as 
$1.3  billion.  To  suggest,  in  the  face  of  this 
record,  that  the  Budget  Committee  was 
insensitive  to  the  needs  and  problems  of 
the  farmers,  is  to  arbitrarily  ignore  the 
record.  I  think  I  put  this  table  in  the 
Record  earlier,  and  I  simply  refer  to  it 
here  at  this  time. 

The  conferees  on  S.  275  were  advised 
by  the  Senate  Budget  Committee  of  its 
actions  during  the  markup  so  that  they 
were  aware  of  the  amounts  provided  for 
farm  price  supports  '  the  second  budg- 
et resolution.  The  conference  report  on 
the  farm  bill  was  agreed  to  1  day  after 
the  second  budget  resolution  was  report- 
ed. It  included  higher  price  support  pro- 
visions for  corn  and  feed  grains  which 
are  at  least  $400  million  higher  than  con- 
templated in  the  second  budget  resolu- 
tioh. 

So  from  a  budget  standpoint,  what  we 
are  talking  about  is  higher  target  and 
loan  support  levels  for  wheat  and  com 
than  existed  under  current  law  at  the 
time  the  budget  resolution  was  reported. 
These  increased  supports  make  it  im- 
possible for  the  conference  agreement  on 
S.  275,  when  added  to  current  law,  to  re- 
main within  the  $5.6  billion  outlay  ceiling 
for  the  agriculture  function  under  the 
second  budget  resolution. 

I  certainly  do  not  mean  to  imply  that 
all  of  the  increases  in  agriculture  outlays 
have  occurred  due  to  the  actions  of  the 
conferees  on  the  farm  bill.  Some  of  the 
increases  have  occurred  because  of  two 
actions  on  the  part  of  the  administration 
which  have  altered  the  assumption  of  the 
Budget  Committee  when  it  recommended 
the  $5.6  billion  outlay  ceiling  for  the 
agriculture  function.  On  August  12,  the 
Department  of  Agriculture  altered  its 
crop  estimates  of  current  law  price  sup- 
port outlays  and  increased  corn  outlays 
by  $0.3  billion  and  wheat  outlays  by  $0.1 
billion.  These  increases  were  offset  by  a 
reduction  of  previously  assumed  sugar 
outlays  due  to  the  Attorney  General's 
opinion  that  the  administration's  sugar 
program  was  illegal.  The  net  effect  of 
these  reestimates  was  an  increase  in 
agricultural  outlays  under  current  law  by 
$0.1  billion. 

A  few  days  later,  on  August  29,  the  Sec- 
retary of  Agriculture  announced  the  ad- 
ministration's set-aside  program  for  the 
1978  wheat  crop  at  20  percent  compared 
to  the  30  percent  set-aside  assumed  by 
the  Budget  Committee  in  its  cost  esti- 
mates, and  also  announced  an  increase  In 
the  price  support  level  of  feed  grains 
under  current  law  by  $0.6  billion  above 
the  best  estimates  made  by  the  Congres- 
sional Budget  Office  in  late  July,  which 
was  the  basis  for  the  budget  resolution. 

There  was  some  discussion  of  that 
estimate  by  the  distinguished  chairman 
of  the  Committee  on  Agriculture  and 
Forestry.  Mav  I  make  this  point:  we 
have  not  yet  had  an  official  estimate  from 
USDA  with  which  to  compare  the  CBO 
estimate,  but  our  unofficial  information 
is  that  USDA  is  using  a  number  of  about 
$7.6  billion  at  the  present  time  instead 


of  the  $6.3  billion  that  CBO  has  recently 
estimated.  I  do  not  know  if  that  will  be 
the  final  firm  estimate  of  USDA.  We  did 
not  use  that  number.  We  used  the  CBO 
estimate.  By  comparison  CBO  is  more 
conservative  than  USDA  appears  to  be 
trending  at  the  present  time. 

The  combination  of  new  crop  infor- 
mation and  administrative  actions  has 
resulted  in  a  net  increase  in  outlays 
under  current  law  from  $4.7  billion  at 
the  time  the  budget  resolution  was  re- 
ported to  $5.4  billion,  or  $0.7  billion. 

Now,  if  we  add  the  increased  outlays 
under  the  conference  agreement  on 
S.  275,  this  will  require  an  extra  $0.9 
billion  for  wheat  payments  above  cur- 
rent law,  for  an  agricultural  function 
total  estimated  by  the  Congressional 
Budget  Office  at  $6.3  billion  for  fiscal 
1978. 

The  Budget  Committee  anticipated 
that  a  conference  agreement  on  S.  275 
might  breach  the  second  budget  resolu- 
tion target  for  the  agriculture  function, 
and  so  it  included  language  in  the  reso- 
lution in  the  nature  of  a  reconciliation 
instruction  directing  the  Agriculture 
Committee  to  limit  the  spending  under  its 
jurisdiction  to  an  amount  not  to  exceed 
the  $5.6  billion  established  in  the  agri- 
culture ceiling.  The  Budget  Committee 
does  not  attempt  to  tell  the  Agriculture 
Committee  where  it  should  cut  programs 
which  produce  outlays,  but  the  resolu- 
tion has  the  effect  of  requiring  agricul- 
ture spending  to  conform  to  the  budget 
resolution. 

Faced  with  the  consequences  of  en- 
acting a  farm  bill  that  will  push  outlays 
above  the  ceiling  of  the  budget  resolu- 
tion, it  is  my  firm  belief  that  there  are 
substantial  reasons  to  hold  the  budget 
resolution  to  the  outlay  total  of  $5.6  bil- 
lion and  to  reject  this  amendment  and 
the  conference  agreement  because  it  will 
exceed  the  amounts  set  out  in  the  budget 
resolution  by  $0.7  billion.  An  increase 
of  the  ceiling  to  $6.3  billion  is  unjusti- 
fied for  fiscal  year  1978  and  these  policies 
heavily  mortgage  future  budgets. 

I  say  this  for  these  reasons : 

First,  the  amendment  permits  ex- 
cessive outlays.  The  administration's  ac- 
tion and  the  conference  agreement  work- 
ing together  increased  projected  fiscal 
year  1978  outlays  for  agriculture  by  more 
than  $0.7  billion  above  the  farm  bill  as 
it  passed  the  Senate. 

Second,  the  circumstances  affecting 
agriculture  are  basically  unchanged  since 
the  first  budget  resolution.  No  material 
change  in  agricultural  policy  has  taken 
place  since  last  spring  which  justifies  in- 
creased farm  spending  which  will  have 
to  be  financed  by  more  deficit  spending. 
The  American  public  should  not  be 
penalized  by  additional  payments  to 
farmers  who  planted  with  full  knowledge 
of  the  level  of  price  supports  they  faced. 

Third,  this  is  a  major  breach  of  a 
target  ceiling.  No  other  legislation  except 
for  energy,  which  was  foreseen,  has  re- 
sulted in  a  major  breach  of  budget  tar- 
gets adopted  last  spring. 

Fourth,  this  amendment,  by  permitting 
the  conference  agreement,  heavily  mort- 
gages future  budgets.  It  provides  high 
support  levels  for  future  years  which 


will  lead  to  large  uncontrollable  outlays 
in  the  years  beyond  fiscal  1978.  The  Con- 
gressional Budget  Office  estimates  that 
fiscal  1979  costs  for  farm  price  supports 
will  increase  above  the  fiscal  1978  costs  of 
$4.8  billion  to  $5.4  billion,  and  that  the 
4  year  average  cost  of  farm  price 
supports  under  the  bill  will  be  at  the 
high  level  of  fiscal  1978,  or  $4.8  billion. 
So,  when  we  add  agricultursd  research 
and  other  farm  programs,  we  are  talk- 
ing about  budget  costs  that  range  be- 
tween $6  and  $7  billion  a  year  over  the 
next  5  years. 

Fiftli,  let  me  simply  say  that  increases 
in  the  agriculture  function  mean  fewer 
resources  for  our  programs.  There  is 
no  inexhaustible  supply  of  money  to  fund 
every  program  that  we  can  think  of  in 
the  Congress.  It  is  irresponsible  to  add 
new  programs  or  increase  the  costs  of 
old  programs  two  or  threefold  without 
thinking  of  what  we  are  doing  to  the 
fiscal  1978  budget  and  later  budgets. 
To  provide  for  a  major  increase  in  farm 
price  supports — and  that  is  exactly  what 
we  are  talking  about — simply  means 
fewer  resources  will  be  available  for  oth- 
er competing  goals  in  other  functions  or 
it  means  increasing  the  deficit. 

Let  me  assure  the  Members  of  the  Sen- 
ate that  the  Budget  Committee  is  not 
insensitive  to  the  needs  of  the  American 
farmer.  As  I  have  pointed  out,  we  started 
off  with  a  $2.3  billion  request  by  the 
Carter  administration  and  the  second 
budget  resolution  more  than  doubled 
that  amount  to  $5.6  billion.  I  do  not 
think  that  the  Budget  Committee  can 
be  accused  of  being  stingy  with  the  Amer- 
ican farmer.  Neither  do  I  think  that  the 
American  taxpayer  should  bear  a  dis- 
proportionate burden  to  raise  farm  price 
supports  to  levels  that  are  not  in  accord 
with  fiscal  prudence. 

In  my  judgment,  the  second  budget 
resolution  accommodates  the  reasonable 
goals  of  protecting  the  American  farmer 
and  the  American  taxpayer  and  the  con- 
sumer. We  ought  to  defeat  this  amend- 
ment, and  we  should  design  a  farm  bill 
that  fits  within  the  budget  resolution. 
I  do  not  think  we  ought  to  do  more  than 
this  for  any  segment  of  our  society. 

I  am  deeply  concerned  that  this 
amendment  and  the  conference  agree- 
ment on  S.  275  will  have  the  effect  of 
preventing  a  balanced  budget  by  1981. 
The  level  of  price  supports  in  the  con- 
ference agreement  on  S.  275,  as  I  have 
mentioned  previously,  will  mean  that  we 
will  commit  at  least  $6  billion  to  $7  bil- 
lion for  agriculture  outlays  each  year 
over  the  next  5  years.  This  compares  with 
$2.5  billion  in  outlays  for  the  agriculture 
function  in  fiscal  1976,  the  latest  year 
for  which  wc  have  final  figures. 

Let  me  also  say  that  higher  support 
levels  for  farm  commodities  mean  higher 
food  prices  for  the  consumers  and 
greater  inflation  just  when  we  are  mak- 
ing visible  progress  in  the  battle  against 
inflation. 

So  I  urge  the  Senators  to  consider  all 
of  these  matters  before  we  vote  on  this 
amendment.  Now  is  the  time  to  hold  the 
line.  We  must  apply  the  standard  of 
budget  dlsciphne  to  agriculture  programs 
just  as  we  do  to  all  other  areas  of  the 
budget. 
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Mr.  President,  that  is  my  case.  That, 
I  think,  presents  the  situation  with  re- 
spect to  this  problem  as  it  has  evolved, 
from  my  perspective,  at  least,  and  I  pre- 
sent it  to  the  Senate  in  that  spirit.  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  10  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  first, 
let  me  say  that  I  agree  with  the  state- 
ment Senator  Muskie  has  just  made.  The 
Budget  Committee  hac  attempted  to  deal 
fairly  with  the  American  farmer  In  the 
preparation  of  both  versions  of  the  con- 
current resolution.  However,  the  Senate 
is  now  caught  up,  and  the  Budget  Com- 
mittee is  now  caught  up,  by  a  series  of 
events,  many  of  which  could  not  have 
been  foreseen. 

However,  some  of  this  dilemma  re- 
garding the  cost  of  the  agricultural  pro- 
gram, I  beheve,  was  foreseen  earlier  on, 
because  farmers  who  have  been  respond- 
ing to  the  urging  of  Government  to  ex- 
pand production  have  done  so  almost 
with  a  vengeance.  This  year,  the  1977 
crop  year,  the  weather  has  been  good 
and  production  has  been  high  all  across 
the  farmbelt.  It  has  been  foreseeable 
that  prices  were  going  to  go  dowTi  and 
that  the  economic  crisis  in  agriculture 
was  developing. 

Costs  of  the  farm  program  have  al- 
ways been  highly  volatile.  While  they 
may  be  high  one  year,  they  may  be 
equally  low  in  a  succeeding  year.  That 
has  been  the  case  in  past  years. 

The  farm  programs  have  cost  prac- 
tically nothing  duriiig  the  last  3  years, 
while  farm  prices  have  been  high,  while 
export  levels  have  been  high,  and  while 
the  marketplace  has  been  returning  a 
fair  return  to  producers.  But  the  prob- 
lem of  diflSculty  in  estimating  costs  of 
the  farm  program  is  going  to  continue 
to  plague  Congress  as  long  as  we  attempt 
to  deal  with  the  agricultural  function 
on  a  year-to-year  basis.  We  need  to  take 
a  longer  view  in  considering  the  discre- 
tionary authority  which  the  law  gives 
the  administration  to  control  the  costs 
of  the  farm  program  and  attempt  to 
figure  out  a  way  of  setting  a  ceiling,  not 
on  a  year-to-year  basis,  but  on  a  longer 
term  so  that  we  can  hold  the  costs  of 
the  farm  program  in  line  and  encourage 
the  administration  to  use  their  discre- 
tionary authority  in  that  way. 

Mr.  President,  the  history  of  the  budg- 
et process  is  relatively  short.  Even  so,  we 


are  noticing  several  conmion  character- 
istics of  every  budget.  Perhaps  the  most 
fundamental  characteristic  of  them  all 
has  been  the  above-mentioned  volatility 
of  the  target  levels  for  the  agricultural 
function.  This  volatility  is  due  in  great 
part  to  the  fact  that  the  administration 
nas  tne  tools  to  cause  changes  in  agricul- 
tural spending  regardless  of  congres- 
sional action. 

Perhaps  some  of  those  tools  need  to 
be  modified  so  that  they  will  not  be  used 
to  excess. 

Second,  the  numbers  fluctuate  greatly 
according  to  weather  conditions,  crop 
conditions,  and  international  trade  de- 
velopments. 

As  late  as  1  month  ago,  the  Senate 
Budget  Committee  agreed  upon  a  num- 
ber of  $5.6  billion  for  agricultural  out- 
lays for  fiscal  year  1978.  We  believed  at 
that  time  that  this  amount  was  sufficient 
to  allow  for  expenditures  under  current 
law  plus  an  amount  sufficient  for  every 
provision  of  the  Senate-passed  farm  bill 
(S.  275) .  One  day  later,  the  agriculture 
conference  agreed  upon  provisions  which 
would  have  resulted  in  a  total  budget  of 
$6.1  billion  in  fiscal  year  1978.  Now  we 
find  that  current  law  plus  provisions  of 
the  conference  agreement  will  cost  $6.3 
billion  or,  if  the  USDA  figure  is  used, 
even  more. 

Much  of  this  volatility  has  been  caused 
by  administrative  actions  over  the  last 
month:  changing  the  loan  level  for  feed 
grains,  announcing  a  20-percent  rather 
than  the  anticipated  30  percent  set-aside 
program,  and  USDA  reestimates  of  crop 
yields. 

Mr.  President,  let  me  point  out  that, 
in  the  past,  the  USDA  has  consistently 
overestimated  crop  production  and  there 
is  a  possibility  that  present  estimates 
may  prove,  in  the  long  run.  to  be  too 
high.  If  that  is  the  case,  the  cost  of  this 
program  will  be  less.  Nevertheless,  it  will 
always  be  true  that  spending  require- 
ments in  this  function  are  subject  to  un- 
predictable changes  in  weather,  interna- 
tional crop  and  political  conditions  and 
discretionary  administrative  control  over 
loan  levels,  set-asides,  international 
agreements  and  Government  sales  of 
crop  reserves.  So.  it  will  always  be  diffi- 
cult to  arrive  at  a  solid  and  fixed  target. 

The  task  is  made  more  difficult  and 
somewhat  misleading  by  the  components 
of  the  target.  The  $6.3  billion  can  be 
broken  into  three  categories : 

First,  $2.7  billion  for  deficiency  and 
disaster  payments  to  farmers; 

Second.  $1.5  billion  for  agricultural  in- 
surance, research  and  services;  and 

CCC  LOANS  AND  REPAYMENTS 
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Third.  $2.1  billion  for  loans  made  by 
the  Commodity  Credit  Corporation  to 
farmers  with  grain  used  as  collateral  for 
those  loans. 

This  third  category  of  CCC  loans  rep- 
resents a  special  case  of  outlays.  Loans 
are  secured  with  good  collateral  and 
most  loans  are  repaid.  With  extended 
resale  provisions,  the  prospects  of  repay- 
ment increase.  These  repayments  are 
subtracted  from  outlays  in  future  years. 
Over  this  fiscal  year  plus  the  4  years 
of  the  pending  farm  bill— 5  years  in  all— 
CBO  estimates  that  these  loans  will  total 
$12.3  billion.  Repayments  again  ac- 
cording to  the  CBO  are  expected  to  be 
$10.6  billion  of  that,  or  all  but  $1.6  bil- 
lion. That  is,  86  percent  of  the  loans  are 
expected  to  be  repaid  over  the  life  of  the 
loan.  I  am  using  the  CBO  figures.  Others 
earlier,  I  believe,  may  have  been  using 
USDA  figures,  which  indicated  an  even 
higher  repayment  of  the  loans.  The  1978 
fiscal  year  is  exceptional  in  that  33  per- 
cent of  the  Agriculture  function  amount 
is  for  CCC  direct  loans.  By  1982,  CBO 
projects  the  CCC  loan  account  to  be  only 
15  percent  of  the  Agriculture  function 
under  current  law. 

All  parties  in  the  Congress  and  ad- 
ministration have  expressed  concern  over 
the  seeming  uncontrollability  of  the  Ag- 
riculture budget  target.  I  believe  Con- 
gress should  place  a  ceiling  upon  total 
expenditures  which  can  be  made  for  de- 
ficiency, disaster,  and  realized  loan  losses 
over  the  4-year  duration  of  the  farm  bill. 
With  the  policy  tools  available  to  the 
administration,  it  is  possible  to  adminis- 
ter the  farm  program  in  such  a  way  as 
to  simultaneously  benefit  the  American 
farmer  and  consumers  while  holding 
costs  below  the  ceiling.  I  believe  the  ad- 
ministration should  agree  to  direct  its 
set-aside,  loan  level,  international  and 
food  reserve  policies  in  such  a  way  that 
deficiency,  disaster,  and  loan  loss  outlays 
amount  to  no  more  than  $20  billion  for 
the  total  of  fiscal  years  1978  through 
1982—5  years.  This  is  exactly  the  amount 
projected  by  CBO  under  current  policy; 
$18.3  billion  for  deficiency  and  disaster 
payments  and  $1.7  billion  net  realized 
loan  loss. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chart  showing  the  CBO  esti- 
mates of  the  CCC  loans  and  repayments 
and  other  costs  of  the  farm  program  for 
the  next  5  years  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Fiscal  year 


Total  CCC 
outlays 


Net  lending 
component 


Deficiency 

disaster 

and  other 

component 


Loan  repay- 
ments (equals 
Gross        gross  minus 
lending       net  lending) 


»« 4,811.9 

}»2 5,374.9 

mo 4,301.3 


2. 074.  5 

1, 236.  4 

707.4 


2,  737.  4 
4, 138.  5 

3,  S93. 9 


2, 344. 4 
2,  592. 8 
2, 164. 8 


269.9 
1,  356. 4 
1,457.4 


Uans  outstanding,  end  of  5  yr                         _  SM^"? 

Loans  expect  to  recover  next  4  yr ---"".""imilllllllllllll 3  9380 

Total  net  realized  loss  expected „ "Tig?"? 


Deficiency  Loan  repay- 

_  .  ,  _„       .,  , ,     ^.                disaster  ments  (equals 

r-      ,                      Total  CCC       Net  lending          and  other  Gross        gross  minus 

fiscal  year                  outl«y$       component       component  lending       net  lending) 

}^J ^?>^5  5".  6  4,090.0  2,645.3  1,819.7 

1982 <.  535. 2 781.8  3,753.4  2,555.8  1,774.0 

5-yf  «<>«*•--         23,938.9  5,625.7  18, 313. 2  12, 303. 1  6,677.4 

•Assume  confifcrence  report  of  agiiculture  bill: 
Total  CCC  cost: 

Deficiency  and  disaster .v^..  \^  313  2 

Total  net  realized  loss  expected I."!!""!""!"!""""    1^687! 7 

T"^' - 20,000.9 


Mr.  BELLMON.  These  figures  show 
that  loans  outstanding  at  the  end  of  5 
years  will  be  $5.6  billion;  that  loans 
expected  to  recover  during  the  next  4 
years  are  roughly  $4  billion;  so  that  the 
net  loss  of  the  loans  is  $1.68  billion  and 
that  the  costs  of  the  deficiency  and  dis- 
aster program  will  be  $18  billion,  giving 
a  total  cost  of  the  program  of  $20  bil- 
lion. 

I  believe,  Mr.  President,  that  the 
Budget  Committee,  the  Agriculture  Com- 
mittee, the  Appropriations  Committee, 
and  the  full  Senate  should  insist  that  the 
administration  administer  the  farm  pro- 
gram so  that  it  does  not  cost  more  than 
the  $20  billion  that  the  CBO  estimates, 
which  means  that  the  cost  would  be  $4 
billion  a  year.  If  that  happens,  it  means 
that,  in  future  years,  the  program  will 
have  to  cost  far  less  than  the  $6.3  billion 
which  is  being  provided  if  the  present 
amendment  is  adopted. 

This  ceiling  should  only  impose  pru- 
dence and  not  hardships  upon  those  in- 
dividuals administering  the  farm  bill. 
This  amendment,  when  used  in  concert 
with  the  discretionary  authority  of  the 
farm  bill,  will  provide  producers  the 
full  entitlements  that  the  bill  mandates. 
The  amounts  for  agricultural  research 
and  services  are  and  should  continue  to 
be  subject  to  the  yearly  guidance  of  the 
Appropriations  Committee.  Likewise,  as 

1  have  explained,  loan  amounts  which 
are  repaid  should  not  be  counted  against 
this  ceiling.  But  controllability  requires 
that  we  institute  an  accounting  system 
such  as  the  one  I  describe. 

Mr.  President,  reluctantly,  I  thus  ac- 
cept and  support  the  $6.3  billion  target 
for  the  agriculture  function.  I  recognize 
the  need  and,  in  many  cases,  the  extreme 
need,  for  help  to  a  depressed  agricul- 
ture sector  of  the  economy. 

I  would  like  to  point  out  that  one  rea- 
son agriculture  is  in  its  present  distressed 
state  is  that  it  has  been 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  BELLMON.  I  yield  myself  another 

2  minutes. 

One  reason  is  that  the  food  producers 
of  this  country  have  been  responding  in 
a  magnificent  way  to  earlier  urgings  by 
the  administration  for  increased  food 
production.  There  was  a  time,  not  too 
long  ago.  when  there  was  concern  about 
food  shortages  in  this  country  and  in  the 
world.  Farmers  had  been  urged  to  plant 
from  fence  to  fence  so  that  they  could 
meet  the  food  demand  and  head  off  the 
shortage  and  avert  starvation,  which  has 
been  threatened  in  some  countries.  That 
policy,  in  my  judgment,  has  been  kept 
in  effect  too  long.  The  huge  surpluses 
which  have  now  developed  could  have 
been  prevented  had  farmers  been  given 
access  to  world  markets.  Rather,  these 
markets  were  cut  off  by  action  of  the 
Government,  which  imposed  export  em- 
bargoes. These  things,  together,  trig- 
gered the  present  situation. 

I  feel  that  it  is  necessary  now  that  the 
$6.3  billion  be  made  available  for  the  ad- 
ministration of  this  program  to  avert  an 
economic  disaster  in  agriculture  and  that 
if  the  program  is  administered  wisely, 
using  the  discretionary  authority  which 
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the  Secretary  has,  this  cost  can  be 
brought  down  in  subsequent  years  and 
the  total  cost  of  the  program,  over  the 
next  5  years,  can  be  held  to  about  $4 
billion  a  year.  But,  I  believe  most  strong- 
ly that  a  constraint  of  the  type  I  propose 
would  best  satisfy  the  concerns  of  the 
American  farmers  and  all  of  our  inter- 
ests as  consumers  and  taxpayers. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  TALMADGE.  Mr.  President,  I 
yield  2  minutes  to  the  distinguished  Sen- 
ator from  Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  CLARK.  I  thank  the  Senator. 

Mr.  President,  I  rise  in  support  of  this 
amendment.  Its  effect  would  be  to  add 
some  $700  million  to  function  350,  the 
agricultural  function  of  the  second  con- 
current resolution  on  the  budget. 

The  issue  is  clear.  It  is  whether  or  not 
we  have  a  Food  and  Agriculture  Act  of 
1977  available  to  help  our  farmers  at  this 
very  difficult  time.  If  the  amendment 
does  not  pass,  and  the  farm  bill  must 
be  recommitted,  the  delays  and  confu- 
sion that  will  certainly  ensue  will  cost 
our  farmers  untold  millions  of  dollars— 
this  year  and  in  1978. 

The  amendment  I  am  supporting  here 
is  necessary,  not  because  the  Senate- 
House  conference  failed  to  meet  its  re- 
sponsibilities and  increased  the  cost  of 
the  farm  bill.  On  the  contrary,  that  con- 
ference worked  hard  to  reduce  the  1978 
cost  of  the  farm  bill  and  did  so  by  cut- 
ting back  the  loan  and  target  price  lev- 
els below  those  recommended  by  the  Sen- 
ate Agriculture  Committee  and  approved 
by  the  Senate.  It  is  necessary  because 
weather  and  markets  changed  since  last 
May. 

In  spite  of  the  work  of  the  conference 
committee,  most  recent  estimates  of  cost 
of  the  farm  bill  for  1978  and  later  years 
have  increased  compared  to  estimates 
made  last  spring  and  summer.  For  that 
reason,  we  are  told,  the  farm  bill  should 
be  recommitted  to  the  Agriculture  Com- 
mittee so  that  some  $700  million  can  be 
cut  from  the  1978  cost  of  that  bill. 

Mr.  President,  such  an  action  would 
violate  the  purpose  of  the  farm  bill,  and 
it  would  so  greatly  reduce  its  effective- 
ness that  I  hope  this  body  will  join  with 
me  in  support  of  the  Talmadge  amend- 
ment and  remove  this  threat  to  the  farm 
bill. 

The  basic  purpose  of  farm  legislation 
is  to  provide  producers  and  consumers  of 
food  and  fiber  essential  protections 
against  disastrous  swings  in  price. 

Our  farmers  cannot  control  the 
weather.  Therefore,  they  cannot  control 
their  production.  The  "boom  and  bust" 
cycle  is  a  classic  characteristic  of  agri- 
culture. Government  programs  alone 
have  demonstrated  any  success  in  mod- 
erating this  cycle. 

Because  we  can  neither  control  nor 
predict  the  weather,  we  cannot  predict 
the  need  for  farm  programs.  Our  best 
estimates  of  the  cost  of  farm  programs 
this  year  or  any  year  are  merely  guesses 
about  what  the  weather  will  be. 

So,  I  believe,  the  issue  is  that  the  farm 
bill  either  provides  the  basic  protections 
it  was  designed  to  provide,  and  which  are 


so  badly  needed  even  now.  or  it  does  not. 
If  we  are  to  send  the  farm  bill  back  to 
the  drawing  board  every  time  the 
weather  causes  us  to  use  some  of  the  pro- 
tections in  the  bill,  we  cannot  have  an 
effective  and  equitable  set  of  farm  pro- 
grams. 

I  support  the  budget  process.  I  beUeve 
the  Congress  should  be  subject  to  Its 
discipline.  But  the  budget  process  Is  es- 
sentially a  planning  process.  We  cannot 
hold  to  any  plan  more  exactly  or  specif- 
ically than  our  knowledge  and  control  of 
future  events  permits. 

That  fact  has  been  well  recognized  in 
the  design  of  farm  program  authorities 
since  the  1930's.  The  Secretary  of  Agri- 
culture, through  the  Commodity  Credit 
Corporation,  has  authority  to  operate 
programs  as  authorized  by  the  Congress, 
and  then  come  back  to  the  Congress  for 
reimbursement  after  the  fact— after  the 
need  is  known.  That  concept  underlies  a 
number  of  programs  with  responsibility 
to  fill  unpredictible  needs.  To  support  It, 
we  must  allow  the  congressional  budget 
process  to  be  sufficiently  fiexible  to  ac- 
commodate the  genuine  needs  of  pro- 
grams with  unpredictible  responsibilities. 
We  can  do  that  by  passage  of  the  amend- 
ment now  under  consideration. 

Mr.  President,  the  need  for  the  new 
farm  bill — the  Food  and  Agriculture  Act 
of  1977  is  great  and  immediate.  I  spent 
much  of  the  past  month  of  August  walk- 
ing through  parts  of  Iowa.  Many  farmers 
there  have  crops  ruined  by  dry  weather. 
These  farmers  desperately  need  the  new 
disaster  provisions  contained  in  S.  275 — 
without  these  new  provisions,  many  of 
these  farmers  will  face  bankruptcy. 

But  even  more  than  the  weather,  low 
prices  are  on  the  minds  of  Iowa  farmers. 
They  expect  to  take  their  lumps  from 
the  weather,  and  they  understand  that, 
even  though  they  dread  it. 

But  right  now  corn  in  Iowa  is  selling 
for  less  than  $1.50  per  bushel.  Mr.  Presi- 
dent, that  is  about  70  cents  below  the 
cost  of  production  of  a  bushel  of  com — 
about  two-thirds  of  the  cost  of  produc- 
tion standard  Congress  has  selected  as 
the  measure  of  the  minimum  fair  price. 

Farmers  are  angry  about  these  prices— 
and  about  the  delays  in  making  pro- 
grams available  to  help  them  with  these 
problems.  Farmers  planted  large  acre- 
ages because  prices  were  good,  but  also 
because  the  Government  urged  them  to. 
Now  they  face  economic  disaster  because 
we  have  had  two  good  crop  years. 

And,  farmers  are  even  angrier  that 
Congress  may  delay  a  program  badly 
needed  now  becaiise  of  a  concern  over 
estimates  of  the  future  cost  of  the  bill. 
The  Senate  did,  in  fact,  debate  the  issue 
of  future  cost  of  the  farm  bill  last  May 
and  an  attempt  to  remove  important 
protections  from  the  bill  was  defeated. 
Farmers  cannot  understand  why  that 
issue  should  once  again  threaten  the  bill. 

Mr.  President,  the  costs  of  the  farm 
bill  are  small  compared  to  the  benefits 
it  contains.  I  hope  the  Senate  will  join 
me  in  support  of  this  amendment  and 
permit  the  agriculture  function  to  be 
funded  at  the  level  of  cost  now  expected. 

Mr.  President,  because  of  the  shortness 
of  time,  I  would  like  to  make  simply  one 
point  that  seems  to  me  to  be  very  rele- 
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vant  to  this  discussion  now,  that  agri- 
cultural policy,  farm  support  prices,  and 
so  forth,  are  dependent  almost  entirely 
upon  the  weather  and  that  they  must  be 
funded,  these  support  prices,  in  a  flexi- 
ble enough  way  to  allow  for  the  changes 
in  weather. 

It  is  not  unlike  trying  to  fund  disaster 
programs.  No  committee  of  budget  ap- 
propriation can  predict  natural  disasters 
and  no  committee  can  predict  weather. 
That  is  what  is  involved  here  because 
the  costs,  the  entire  cost,  of  farm  sup- 
port prices  are  dependent  upon  unpre- 
dictable weather  conditions. 

Corn  and  wheat  farmers  received  vir- 
tually no  price  supports  in  1973,  1974, 
1975,  or  1976.  Why  not?  Only  one  rea- 
son, in  my  judgment,  and  that  was  that 
the  world's  weather  was  unusually  bad, 
our  exports  were  high,  with  the  result 
that  support  prices  were  not  necessary. 

So  the  planned  expenditures  in  1973 
and  1974  never  took  place.  Farm  sup- 
port prices  were,  generally  speaking,  not 
used  in  those  years.  We  did  not  need 
them. 

Now,  this  year  and  last,  the  weather 
has  been  unusually  good  all  over  the 
world.  Prices,  naturally,  have  come  down, 
exports  have  gone  down,  so  support 
prices  are  needed. 

For  more  than  40  years,  we  have  had 
support  prices  to  assist  farmers  when 
surpluses  did  exist  in  these  kinds  of  situ- 
ations. The  two  Houses  have  worked 
their  will  to  their  best  judgment  on  what 
protections  are  necessary  and  appropri- 
ate for  farmers  and  consumers. 

If  the  weather  had  been  bad  in  the 
Soviet  Union,  China,  or  India  these  last 
few  months,  this  amendment  could  say, 
"Let's  lower  the  amounts  needed  for  sup- 
port prices  in  the  budget." 

That  is  not  the  case. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  CLARK.  May  I  have  1  more 
minute? 

Mr.  TALMADGE.  Yes.  I 

Mr.  CLARK.  That  is  not  the  case. 
Weather,  in  fact,  has  been  good. 

Support  prices  are  needed.  We  do  not 
need  a  program  except  on  these  occa- 
sions when,  in  fact,  the  weather  has  been 
particularly  good  and  support  prices  are 
down. 

I  just  completed  walking  abut  200 
miles  through  western  and  central  Iowa. 
These  farmers  have  not  received  supprt 
prices  for  5  years.  They  did  not  need 
support  prices  because  of  weather  con- 
ditions. This  year,  they  do. 

If  they  are  going  to  turn  down  this 
amendment  and  say  for  the  first  time  in 
5  years  when  support  prices  are  needed, 
"You  can't  have  it,"  it  seems  to  me  we 
ought  not  deceive  farmers  into  think- 
ing, or  consumers,  that  these  protections 
that  arc  written  into  law  really  mean 
anything  at  any  time. 

So  I  hope  that  we  adopt  this  amend- 
ment and  thus  make  possible  price  sup- 
ports at  a  meaningful  level. 

Mr.  TALMADGE.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished  Sen- 
ator from  North  Dakota  who  served  on 
our  committee  longer  than  any  other 
member. 

Mr.  YOUNG.  I  thank  the  Senator. 


Mr.  President,  we  seem  to  be  talking 
about  agriculture  only  as  an  ordinary 
industry  today.  There  is  more  money 
invested  in  agriculture  than  any  other 
segment  of  our  economy.  No  other  seg- 
ment is  as  important  as  agriculture.  It 
provides  food  and  fiber,  and  what  is 
more  important  than  food  and  fiber  to 
our  people,  as  well  as  possible  around  the 
world? 

But  there  are  other  Industries  closely 
associated  with  agriculture.  Farm  ma- 
chinery dealers  provide  a  great  amount 
of  necessary  credit  to  farmers.  This  is 
true  of  the  oil  Industry.  This  is  true  of 
the  fertilizer  industry.  They  have  given 
a  great  amount  of  credit  to  farmers  in 
the  past  year  when  prices  dropped 
sharply. 

In  talking  recently  with  Governor 
Wilkinson  of  the  Farm  Credit  Admin- 
istration, he  recognized  there  would  be 
much  more  credit  needed  for  farmers 
this  year  than  perhaps  ever  before.  Farm 
debt  now  is  over  $100  billion.  He  said 
they  were  going  to  do  all  they  could  to 
carry  farmers  through,  but  he  recog- 
nized that  it  would  be  utterly  impossible 
for  the  Farm  Credit  Administration, 
with  their  vast  credit  resources,  to  give 
anywhere  near  to  meet  the  need  of 
farmers. 

That  is  why  this  bill  is  so  necessary.  It 
does  represent,  I  say  again,  the  biggest 
and  most  important  segment  of  our  econ- 
omy. If  our  farmers  were  not  as  eflQcient 
as  they  are  and  produced  less  and  there 
was  a  little  scarcity  of  food,  prices  would 
be  better,  we  would  need  no  farm  pro- 
gram. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TALMADGE.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Montana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  MELCHER.  Mr.  President,  there 
is  no  question  but  what  the  senior  Sen- 
ator from  Maine  speaks  with  authority 
regarding  the  congressional  budget,  but 
the  whole  process  is  a  question  of  prior- 
ties.  What  do  we  hold  to  be  most  im- 
portant, or  less  than  important,  or  mod- 
erately important?  The  question  we  are 
facing  on  these  priorities  is  either  we 
keep  these  ordinary  farmers,  these  fam- 
ily farmers  and  ranchers,  going  or  we 
lose  them.  They  will  be  out  of  business. 
They  will  be  broke.  It  is  that  tight. 

The  credit  crunch  for  these  operators 
is  very  tight.  It  is  perilous  for  many  of 
them. 

What  happens  to  the  country  if  they 
go  under? 

Well,  Mr.  President,  I  refer  to  a  column 
by  the  well-known  economist,  Eliot  Jane- 
way,  which  appeared  on  Simday,  April  24, 
in  the  Washington  Star,  where  he  re- 
viewed what  history  has  taught  us.  He 
said: 

But  the  main  lesson  bequeathed  by  the 
dire  experience  of  the  late  1920s  ard  early 
19308  Is  that  boom  conditions  In  the  indus- 
trial economy,  and  In  the  stock  market,  will 
not  be  sustained  If  depression  conditions  are 
tolerated  In  the  farm  economy. 

He  goes  on  to  say  that  tiie  main  lesson 
bequeathed  by  the  dire  experience  of  the 


late  1920's  and  early  1930's  is  that  boom 
conditions  in  the  industrial  economy,  and 
in  the  stock  market,  simply  cannot  be 
maintained  if  the  farm  economy  goes  to 
pot: 

This  lesson.  If  pondered  and  acted  on,  wUl 
prevent  the  clesu-  and  present  danger  of  a 
repeat  performance  of  the  last  Depression. 

At  that  time,  the  one  statesmanlike  voice 
that  was  heard,  but  heeded  too  late,  was  that 
of  the  late,  great  Eugene  Meyer,  the  most 
practical  financier  of  his  day,  and,  therefore 
the  most  frustrated. 

He  was  a  prophetic  dissenter  of  the  Hoover 
years,  when  he  served  as  chairman  of  the 
Federal  Reserve  Board. 

He  saw  clearly  and  warned  Incessantly  that 
if  a  farm  depression  were  allowed  to  develop, 
It  would  pull  the  props  out  from  under  a 
top  heavy  debt  structure  In  the  Industrial 
economy  and  in  the  stock  market. 

Mr.  President,  we  are  doing  this  not 
just  for  farmers;  we  are  doing  it  for  the 
entire  economy  of  this  country.  We  need 
the  additional  outlays  to  protect  these 
farmers,  not  just  for  themselves,  not 
just  for  agriculture,  but  for  all  the  econ- 
omy of  the  country. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  Who  yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  take  it 
that  neither  the  distinguished  chairman 
of  the  Agriculture  Committee  nor  I  have 
further  requests  for  time.  I  did  not  ex- 
pect requests  for  time.  I  have  had  no  re- 
quests for  time.  I  may  well  be  the  only 
Senator  on  this  side  of  the  issue.  In  any 
case,  I  have  no  requests  for  time.  I  intend 
to  take  only  3  or  4  minutes  for  summa- 
tion, and  then  I  will  yield  back  the  re- 
mainder of  my  time,  unless  I  unex- 
pectedly receive  a  request  for  time. 

Mr.  TALMADGE.  I  have  3  or  4  minutes. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  3  minutes.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  see  no 
need  to  repeat  the  record  of  what  has  led 
to  this  amendment  or  the  rationale  for 
the  numbers  in  the  second  budget  reso- 
lution as  presented  by  the  Budget  Com- 
mittee. But  I  do  want  to  make  this  point 
clear: 

The  second  concurrent  resolution  was 
approved  by  the  Budget  Committee  and 
reported  to  the  Senate  just  prior  to  the 
August  recess.  The  reason  this  amend- 
ment is  pending  before  us  is  threefold. 
Since  the  Budget  Committee's  agreement, 
the  following  three  events  have  occurred: 

First,  the  conference  report  on  S.  275 
was  agreed  to  by  the  Agriculture  Com- 
mittee 1  day  after  the  second  budget  res- 
olution was  reported.  It  would  cost  $1.6 
billion  over  existing  law.  The  law  has 
been  changed,  compared  to  the  Budget 
Committee's  allowance  of  $900  million. 
That  is  the  difference  of  $700  million 
about  which  we  are  talking.  It  has  noth- 
ing to  do  with  weather,  except  insofar 
weather  and  the  farmers'  problems  moti- 
vated the  committee  to  do  this.  It  was 
not  the  automatic  result  of  current  law. 
It  was  a  change  in  current  law. 

Second,  the  administration  has  ad- 
ministratively raised  price  supports  for 
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feed  grains  to  the  level  provided  for  in 
the  conference  report  and  provided  a 
setaside  for  wheat  lower  than  was  cal- 
culated in  the  formation  of  the  budget 
resolution.  The  combination  of  these  two 
administrative  actions  has  raised  the  es- 
timated cost  of  existing  law  by  $600  mil- 
lion. 

Third,  the  USDA  has  reestimated  the 
yield  of  the  current  harvest,  producing 
an  increase  in  the  estimated  cost  of  price 
support  programs  under  existing  law  of 
$100  million.  That  reestimate,  of  course, 
does  reflect  weather  conditions  that 
change  the  crop  estimates.  The  last  two 
of  these  reasons  could  have  been  ac- 
commodated by  the  second  budget  res- 
olution. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MUSKIE.  I  yield  myself  1  addi- 
tional minute. 

The  last  two  of  these  reasons  could 
have  been  accommodated  by  the  second 
budget  resolution  if  the  first  event  had 
npt  taken  place,  or  the  first  event  could 
have  been  accommodated  if  the  last  two 
had  not  taken  place.  However,  to  sug- 
gest that  the  reason  for  the  increase 
is  wholly  the  result  of  the  third  con- 
dition or  third  factor  is  to  ignore  the 
first  two. 

In  summation,  I  think  the  Record 
should  include  that  record  of  what  has 
taken  place  since  the  Budget  Committee 
reported  the  resolution  just  prior  to  the 
recess. 

With  that,  Mr.  President,  I  think  the 
record  is  complete,  from  my  point  of 
view,  and  I  will  yield  back  the  remainder 
of  my  time  when  the  distinguished  Sen- 
ator from  Georgia  has  completed  his 
summation. 

Mr.  TALMADGE.  Mr.  President,  first, 
I  pay  my  respects  and  very  high  tribute 
to  the  distinguished  Senator  from  Maine, 
who  is  chairman  of  the  Budget  Commit- 
tee. In  my  opinion,  he  has  done  an  out- 
standing job  in  that  capacity. 

I  find  myself  voting  with  him  far  more 
often  than  I  find  myself  voting  against 
him,  but  in  this  particular  instance,  he 
happens  to  be  wrong.  [Laughter.]  I  hope 
a  majority  of  the  Senate  will  happen  to 
be  right. 

I  also  pay  my  tribute  to  the  distin- 
guished ranking  minority  member  of 
the  Senate  Committee  on  the  Budget, 
the  Senator  from  Oklahoma,  who  serves 
not  only  on  the  Budget  Committee  but 
also  serves  with  distinction  on  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry.  The  Senator  from  Oklahoma  is 
a  man  who  farms  for  a  living.  He  still 
farms.  He  knows  the  vagaries  of  farm- 
ing to  a  very  high  degree.  He  has  been 
an  outstanding  member  of  our  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. He  has  been  an  outstanding  mem- 
ber of  the  Committee  on  the  Budget  I 
believe  that  his  speech  this  morning  on 
the  floor  of  the  Senate  is  worthy  of  high 
consideration.  I  hope  that  this  will  mean 
that  we  can  consider  the  matter  of  agri- 
culture on  more  than  an  annual  basis 

As  has  been  pointed  out  this  morning 
by  virtually  every  Senator  who  spoke  in 
favor  of  the  amendment  pending  at  the 
desk,  no  one  on  the  face  of  the  Earth 
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can  predict  the  weather.  The  weather- 
man who  reports  the  weather  for  today 
is  as  wrong  as  often  as  he  Is  right.  How 
can  you  expect  anyone  to  predict  the 
weather  for  the  entire  United  States  dur- 
ing an  annual  growing  season?  It  is  an 
utter  impossibility.  If  they  cannot 
predict  the  weather  for  the  United 
States,  how  can  they  be  expected  to 
predict  the  weather  in  the  Soviet  Un- 
ion, in  Europe,  in  China,  in  Afghanistan, 
m  Patagonia?  Weather  determines  to  a 
greater  degree  than  anything  else  the 
production  yields  worldwide. 

For  2  or  3  consecutive  years,  we  have 
had  favorable  growing  weather,  not  only 
in  the  United  States  but  worldwide  as 
well.  Even  Bangladesh  at  the  present 
time  has  adequate  grain  reserves.  India 
at  the  present  time  has  a  surplus  of  grain 
reserves. 

So,  what  is  the  situation?  The  reserves 
of  wheat  are  the  highest  of  any  time  in 
the  history  of  mankind.  What  has  that 
done?  It  has  driven  the  price  of  wheat 
down  to  40  percent  of  parity.  Wheat 
farmers  throughout  America  are  going 
broke.  Many  farms  are  being  foreclosed 
particulariy  those  of  young  farmers  who 
have  overexpanded,  without  a  great  deal 
of  equity  in  their  farms  or  their  ma- 
chinery. 

In  the  United  States  we  have  had  the 
second  largest  com  crop  in  the  history  of 
mankind.  The  second  largest  soybean 
crop  in  the  history  of  the  United  States 
is  predicted  for  this  year.  That  has 
driven  farm  prices  down,  while  yields 
have  gone  up.  The  demand  worldwide 
has  gone  down,  and  that  has  driven 
prices  down.  That  is  why  we  now  need 
some  legislation  to  protect  the  farmers 
of  this  country.  They  are  in  worse  shape 
now  than  they  have  been  at  any  time 
since  the  depression  days  of  1933,  and 
we  remember  what  happened  during 
those  years.  A  book  was  written  about 
the  Oakies  migrating  to  the  West— The 
Grapes  of  Wrath.  That  is  a  situation  we 
see  in  many  parts  of  America  today. 

In  my  State,  we  have  had  the  worst 
drought  in  the  history  of  Georgia.  The 
estimated  loss  about  7  weeks  ago  was 
$700  million— in  1  year. 

In  other  areas  of  the  country,  we  have 
had  severe  drought.  However,  in  most 
areas  of  the  country  we  have  had  good 
weather  conditions,  which  have  caused 
the  largest  yields  in  the  history  of  our 
Republic. 

Much  has  been  mentioned  today  about 
the  budget  and  the  sanctity  of  the  budget 
Mr.  MAGNUSON.  Mr.  President,  wUl 
the  Senator  yield? 
Mr.  TALMADGE.  I  yield. 
Mr.  MAGNUSON.  Mr.  President.  I  am 
going  to  vote  for  the  Senator's  amend- 
ment. I  have  not  had  an  opportunity  to 
discuss  this  amendment,  as  I  just  re- 
turned from  my  home  State.  I  see  th? 
Senator  from  Idaho  in  the  Chamber. 

Despite  all  the  conditions  about  which 
the  Senator  from  Georgia  has  talked,  in 
our  area  I  think  we  have  had  the  worst 
drought  conditions  in  our  history,  par- 
ticularly with  respect  to  wheat  and  pea 
farmers. 

The  crop  is  down  by  as  much  as  50  to 
40  percent,  and  they  are  really  going 


broke.  Without  a  bill  like  this— I  would 
hke  to  see  the  bill  even  better,  in  better 
shape  than  what  it  is. 

Mr.  TALMADGE.  May  I  say  to  the  dis- 
tinguished Senator  that  most  farmers 
have  complained  bitterly  that  it  is  in- 
adequate. 

Mr.  MAGNUSON.  This  is  absolutely 
the  minimum  these  farmers  can  get 
along  with.  I  do  not  know  if  they  will 
survive  even  with  this  minimum.  But  if 
we  do  not  do  this,  we  are  going  to  have 
more  young  people  leave  the  farms,  more 
bankruptcies,  machinery  prices  up.  Just 
last  week  I  was  in  our  area,  may  I  say 
to  the  Senator  from  Idaho,  all  through 
there,  and  I  never  realized  how  bad  the 
situation  was  because  of  this  drought. 
It  has  rained  a  little.  One  of  the  days  I 
was  there  it  rained,  and  I  had  a  little 
joke,  I  took  credit  for  it.  I  took  credit 
for  the  rain.  But  it  was  hardly  enough  to 
plant  the  winter  wheat.  So  that  is  why 
the  job  the  Committee  on  Agriculture 
has  done  is  very,  very  important. 

I  know  the  argument  the  Senator  had 
on  the  House  side,  but  I  am  glad  to  be 
here  now  to  be  able  to  vote  for  it. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished friend  from  Washington  for  his 
comment  and  his  support. 

I  yield  now  to  my  distinguished  friend 
from  Idaho. 

Mr.  McCLURE.  I  thank  my  friend 
from  Georgia  for  yielding. 

T  want  to  second  what  the  Senator 
from  Washington  just  said.  Eastern 
Washington  and  northern  Idaho  have 
been  in  the  worst  shaoe  they  have  been 
in  any  kind  of  recorded  history  in  the 
memory  of  man. 

The  eastern  Paiouse  a^org  the  edge  of 
Idaho  and  Washinrton.  in  that  area  the 
crops  were  30  percent  of  normal  or  below, 
and  I  wish  it  were  possible  for  us  to  ex- 
tend to  them  some  financing- 


Mr.  MAGNUSON.  If  the  wheat  farmer 
got  up  to  50,  he  wou'd  consider  himself 
a  very  lucVy  '^er'^on  out  there. 

Mr.  McCLURE.  He  would  be  very  lucky 
because  he  would  have  more  than  the 
normal  for  that  area  this  year. 

Interim  financing  may  be  more  impor- 
tant to  those  farmers  than  any  other 
kind  of  a  loan  program  on  crops  produced 
because  he  has  nothing  to  put  under 
loan,  and  the  result  is  that  as  important 
as  this  legislation  is.  there  is  work  yet  to 
be  done  for  some  of  those  people.  But  I 
certainly  support  the  statements  that 
have  been  made,  and  I  support  the 
amendment. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished friend  from  Idaho. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  4  minutes  remain- 
ing. 
Mr.  TALMADGE.  I  thank  the  Chair. 
Now,  Mr.  President,  much  has  been 
said  about  the  budget,  and  I  support  a 
balanced  budget.  In  fact,  I  have  offered  a 
constitutional  amendment  to  require  a 
balanced  budget,  and  I  wish  the  Senate 
would  agree  to  it. 

But  let  us  see  what  has  been  happen- 
ing now  to  the  budget  in  recent  years.  I 
hold  in  my  hand  the  budget  of  the  Gov- 
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emment  of  the  United  States  for  1978. 
Let  us  look  at  agriculture.  Farm  Income 
stabilization  in  1969  cost  the  U.S.  tax- 
payers $5,304  billion.  It  has  been  going 
down,  down,  down  ever  since.  In  1976  It 


I 


cost  the  taxpayers  of  the  United  States 
$1,574  billion. 

I  ask  unanimous  consent  that  that 
table  (Budget  Outlays  by  Function,  1969- 
79)  from  the  budget  for  fiscal  year  1978 

TABLE  19.-BUDGET  OUTUYS  BY  FUNCTION,  1969-79 
|ln  milliont  of  dolltrti 


be  included  in  the  Record  at  this  point, 
Mr.  President. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 


Actuti 


Function 


Estimate 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


TQ 


1977 


1978 


1979 


050    National  defense: 

051  Department  of  Defense— Military: 

Military  pefJonneL- 

Retired  military  personnel 

Operation  and  maintenance 

Prxurement 

Research  and  development 

Military  construction  and  ottiar  <.. 
Deductions  for  oflsettmi  receipt!.. 

Subtotal,  051 

052  Military  assistance , 

053  Atomic  energy  defense  activitias 

054  Defense-related  activities 

Deductions  for  offsett  ng  receipts 


21, 374 
2  444 

22,"  227 
23, 9n 

7.457 
525 

-143 


23,031 

22,633 

2,849 

3,386 

21,609 

20,941 

21,584 

18,858 

7,166 

7,303 

1,059 

1,552 

-148 

-126 

23,036 
3,885 
21,675 
17,131 
7,881 
1,655 
-113 


23,246 

4,390 

21,069 

15,654 

8,157 

895 

-113 


23, 728 

24,968 

5,128 

6,242 

22, 478 

26,330 

15,241 

16, 042 

8,582 

8.866 

2,627 

2,754 

-159 

-182 

25,064 
7,296 
27,902 
15,964 
8,923 
3,043 
-155 


6,358 
1,947 
7,261 
3,766 
2,206 
383 
5 


26,  212 
8,234 
31, 146 
18,710 
9,993 
3,931 
-176 


26,005 

9,035 

33,  539 

23,786 

11,350 

5,984 

-176 


77,872 

789 

1,389 

162 

-5 


77,150 

731 

1,415 

-8 

-3 


74,  546 

999 

1,385 

-120 

-3 


75, 151 

806 

1,373 

29 

-2 


73, 297 

531 

1,409 

-162 

-4 


77, 625 

819 

1,486 

-1,  349 

-13 


85, 020 

999 

1,506 

-936 

-4 


88,036 

501 

1,565 

-103 

-3 


21,926 

183 

435 

-27 

1 


98,050 

250 

1,829 

-52 

-3 


109,  523 

577 

2,162 

3 

-3 


26, 235 

9,704 

35,  242 

28,  840 

12, 478 

8,403 

-107 

120,  795 

494 

2,459 

5 

-3 


ToUl  national  defense 80,207       79,284       76,807       77,356       75,072       78,569       86,585       89,996       22,518      100,075      112,262       123,798 


150    International  affairs: 

151  Foreign  economic  and  financial  assistance... 

152  Conduct  of  foreign  affairs 

153  Foreign  information  and  eichange  activities. 

155    International  financial  programs 

Deductions  for  offsetting  receipts 


3,142 
370 
237 
246 

-211 


2,935 
398 
235 
219 

-223 


2,902 

405 

241 

-184 

-271 


3,235 
451 
274 
184 

-277 


2,870 
475 
295 
498 

-634 


2,884 

3,665 

606 

658 

320 

348 

1,178 

1,454 

-167 

-263 

3,568 
726 
382 
836 

-446 


1,526 
262 
115 
253 

-160 


5,059 
1,030 
394 
1,179 
-512 


5,221 
1,091 
422 
1,074 
-527 


5,389 
1,180 
446 
1,191 
-579 


Total  international  affairs 3,784         3,564         3,093         3,868         3, 


504 


4, 821         5,  862 


250    General  science,  space,  and  tecf^nology: 
251    General  science  and  basic  researcti.. 

253  Space  fligfit 

254  Space  science,  applications,  and  techtioloiy. 

2!5    Supporting  space  activities 

Deductions  for  offsetting  receipts 


938 

2,900 
794 
387 
-4 


947 
2,340 
t53 
370 
-3 


1,009 

1,988 

830 

355 

-2 


978 
1,906 
952 
338 
-2 


961 

1,726 

1,041 

304 

-1 


1,018 

1.694 

947 

322 

-3 


1,038 

1,661 

958 

334 

-2 


5,067 


1,035 

2,000 

980 

358 

-3 


1,997         7,150        7,281 


292 
525 
251 
94 
-1 


1,077 

2,044 

960 

354 

-2 


1,216 

2,156 

974 

381 

-2 


7,627 


1,328 

2,230 

1,205 

441 

-2 


Totfll  general  scence,  space,  and  lectinology 5,016         4,508         4,180         4,174         4,030         3  977         3 


300    Natural  resources,  environment,  and  energy: 

301  Water  resources  and  power 

302  Conservation  and  land  management 

303  Recreational  resources 

304  Pollution  control  and  abatement 

305  Energy 

306  Ottier  natural  resources 

Deductions  for  offsetting  receipts 


4,370         1,161         4,434         4,725 


5,202 


1,728 
567 
380 
303 
952 
370 

-400 


1,674 
717 
372 
384 
931 
432 

-467 


2,053 
855 
476 
702 
831 
498 

-475 


2,315 
784 
521 
764 

1,028 
571 

-463 


2,493 
725 
566 

1,122 

1,015 
570 

-544 


2,540 

3,274 

740 

1,300 

665 

825 

2,035 

2,522 

623 

1,611 

673 

762 

-705 

-756 

3,600 
1,245 

895 
3,067 
2,385 

897 
-807 


981 
477 
256 

1,091 
649 
229 

-359 


4,790 
1,464 
1,237 
5,196 
4,115 
1,048 
-800 


4,895 
1,370 
1,381 
5,913 
6,094 
1,092 
-997 


4,743 
1,352 
1,512 
6,043 
6,892 
1,122 
-1,045 


Total  natural  resources,  environment,  and  energy 3,901        4,043        4,941        5,521        5, 


947 


350    Agricultural: 

351  Farm  income  stabilization 

352  Agricultural  researcfi  and  services.. 
Deductions  tor  offsetting  receipts 


6, 571         9, 537       11,282        3,324       17,050       19,747 


5,304 
520 
-46 


4,589 
579 
-5 


3,651 
639 
-2 


4,553 
728 
-2 


4,099 
758 
-3 


1,458 
775 
-3 


785 
887 
-2 


1,574 

921 

7 


343 

240 

1 


1,773 

1,128 

-2 


Total  agriculture 5  779 


1,188 

1,147 

-3 


20,619 


731 

1,163 

-3 


5,164        4,288        5,279        4,855        2,230         1,660        2,502 


584 


400    Commerce  and  transportation:  ! 

401    Mortgage  credit  and  thrift  insurance ; 

Postal  Service 

Other  advancement  and  regulation  of  commerce.! 

Ground  transportation 

Air  transportation I-I.IIIIII! 

Water  transportation I.IIIIIIII" 

Other  transportation.  ""         " 


2, 899         2, 333 


1,891 


402 
403 

404 
405 
406 
407 
Deductions  for  offsetting  receipts. 


-624 

920 

247 

4,443 

1,220 

874 

21 

-36 


104 
1,510 

477 
4,678 
1,422 

913 
26 

-40 


-251 
2,183 
474 
5,180 
1,824 
1,052 
37 
-103 


-42 

1,772 

488 

5,353 

1,925 

1,111 

36 

-43 


-1,192 
1,567 
552 
5,640 
2,177 
1,231 
56 
-101 


1,519 

1,698 

714 

5,583 

2,236 

1,354 

57 

-64 


2,810 

1,877 

939 

6,501 

2,408 

1,459 

74 

-60 


1,229 

1,720 

867 

9,305 

2,557 

1,558 

65 

-52 


276 
938 
182 
2,284 
587 
417 
28 
-12 


-2, 090 

2,272 

1,036 

10,119 

2,843 

1,885 

83 

-43 


217 

1,472 

1,094 

11,298 

3,190 

1,964 

85 

-67 


-573 

1,435 

1,302 

11,307 

3,300 

1,836 

91 

-65 


Total  commerce  and  transportation 7,065         9,090       10,396       10,601 


450    Community  and  rational  development: 

451  Community  development 

452  Area  and  regional  development 

453  Disaster  relief  and  insurance 

Deductions  for  offsetting  receipts 


9,930       13,096       16,010       17,248        4,700       16,106       19,252 


1,631 

566 

40 

-12 


2,328 
593 
257 
-13 


2,613 

680 

353 

-14 


3,110 

836 

396 

-16 


3,088 

879 

1,580 

-19 


3,045 

1,111 

782 

-27 


3,149 

912 

398 

-27 


3,527 

1,266 

522 

-15 


1  139 
299 
111 

-19 


4,892 

2,240 

596 

-33 


5,112 

2,339 

457 

-39 


Total  community  and  regional  development 4 2,224 


18,632 


4,854 

1,779 

520 

-42 


i- 

500    Education,  training,  employment,  and  social  services: 
501    Elementary,  secondary,  and  vocational  education... 

Higher  education 

Research  and  general  education  aids 111111 

Training  and  employment "_'. 

Other  labor  services 111111! 

Scci'l  services. 


3,166 


3,632 


4,325 


5,529 


4,911         4,431 


5,300 


1,530 


7,695 


7,868 


7,111 


502 

503 
504 
505 
506 
Deductions  for  offsetting  receipls. 


2,728 

1,232 

330 

1,560 

122 

908 

-10 


3,107 
1,385 

521 
1,602 

135 

1,148 

-10 


3,544 
1,433 

520 
1,952 

157 

1,449 

-10 


3,962 

1,447 

523 

2,894 

184 

2,694 

-11 


3,745 
1,532 

668 
3,283 

202 
2,455 

-10 


3,771 
1,349 

867 
2,910 

219 
2,496 

-13 


634 
050 
947 
063 
259 
301 
-5 


4,690 
2, 663 

774 
6,288 

301 
3,456 

-5 


1,207 
739 
186 

1,912 

83 

887 

-1 


5,225 
3,434 
1,100 
6,842 

380 
4,138 

-5 


5,494 
2,934 
1,193 
5,349 

415 
3,977 

-6 


5,389 
2,890 
1,158 
4,270 

424 
4,020 

-5 


Total  educat'on,  training,  employment,   and  social 
services 


6,871 


9,045        11,694        11,874        11,598        15,248        18,167         5,013       21,114        19,358 


550     Health: 

551  Health  care  services 

552  Health  research  and  education .". 

553  Prevention  and  control  of  health  probjems.. 

554  Health  planning  and  construction 

555  General  health  financing  assistance 1 

Deduction  for  offsetting  receipts 1 


18, 146 


4- 


9.537 

1,459 
348 
415 


10,648 

12, 107 

1,577 

1,687 

362 

459 

469 

465 

14,538 

1,952 

541 

443 


15, 476 

2,272 

638 

449 


18,502 

2,334 

750 

494 


23, 405 

2,677 

883 

687 


28, 655 

3,086 

963 

752 


7,556 
934 
251 
-20 


34, 454 

2,762 

1,096 

947 


-2 


-6 


-2 


-3 


-3 


-5 


-8 


Totalhealth ii,758       13,051 


14,716        17,471        18,832       22,074       27,647       33,448 


-1 

8,>20 


-8 


26, 020 

2,623 

945 

1,322 

12, 302 

-8 


28, 225 

2,454 

947 

1,304 

13,774 

-8 


39,251       43,205        46,696 


Footnotes  at  end  of  table. 
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Actual  c  .    ^ 

.      ..                                                                   .. ^ Esbmate 

'"""°" "^^           '^^°           ""           ""           >"3           1974  1975           1976             TQ           1977           1978             1979 

600    Income  security: 

601  General  retirement  and  disability  insurance 28  288       31303       17  iRi       ai  o«r       h  coj       coco  m  ,«,       „    . 

602  Fede-al  employee  retirement  and  disability 11  1732         Zm         3'l9            '789         i'soo         s'lls  1'oln^       ^IVil       ^"■??2       *«'"62       «■ «»       IM,696 

603  Unemployment  insuiance 2  583         3  364         I  \m         t  rnl         ?■?«         c'SJI  ,S'??2         *•  "*         2,319         9,662       11094         12  48fi 

604  Public  assistance  and  other  income  supplementsir.i:  4,' 679         5;712         I'  80       1  'OSI        1  '419       u'ml  \llil       IV^         l^,       J^' ^       "  «"         ^^'.^^ 
Deductions  for  offsetting  receipts _i            _2            -2            -2            -2            _•  i       ^^'^^        5,553       24,014       23,249        24|680 

Total  income  security ■  37,281       43,066       55,423       63,911       72,958       84,4"31  108,605      127, 4ol       32. 7"96      138.  il«      143  ^>       ..>."« 

700    Veterans  benefits  and  services:  "                                              • 

701  Income  secuiity  for  veterans 5  036         5  54fi         l  Ofifi         r  tn         c  cm         /•  -.on  ,  »,- 

702  Veterans  education,  training,  and  rettabilitation...:.":  '70I         1015         1659         1%^        I'gni         f^i^  I'!^        N^         ^^P         '■ '"'         9.195          9,125 

703  Hospital  and  medical  care  for  veterans 1564         1800         2  036         7  19?         9??          Hn?  illl         '■"'            '"         <■ '38         3  328          3  023 

704  Veterans  housing -  -  '■102          ''54         tm         ^'^y         ^■lU          ^'O?^  3,665         4,046          1,039         4  851          5  135           5  441 

705  Other  veterans  benefits  and  services 1  239            263            296         ~3?n         ~«n           "«l  .11           Hi           '^         ""1              21           -239 

Deductions  for  offsetting  receipts l.H  "2            _2              *            _"            ^f"            11  -2            -              '"*            *^            "^              612 

Total  veterans  benefits  and  services 7,640         8,677     J),  776       10,730       12,013       13,386       16,597       18.432 3,962       18,^       18,279 TT^ 

750    Lawenforcement  and  justice:                                                                        ~                   ' '__ 

751  Federal  law  enforcement  and  prosecution 553            672            «9i            071         1  ico         ,  ,„,         ,  ,„,         . 

752  Federal  judical  activities.... ......HI ii2            134            lA            17?         '■   11         '■  ??1  ''SI         '•???            *»        2,134         2,219          2  218 

753  Federal  correctional  and  rehabilitative  activifies...lll  71              88              04              28              58            Im  III            III              II            ^87            423             440 

754  Law  enforcement  assistance... 29              65             233             wn             km             7?n  11,             ?3?              "             290             327               354 

Deductions  for  offsetting  receipts IHHll  "3            11           if            ^^            ^*            ^J°  853            9J1           J13            907            827              750 

Total  law  enforcement  and  justice -__  761  952        1,299        1,650        2.131        2,462        i;^!        JlJ^ ^i^ j;^2 J^ ^ 

800    General  government:  ' 

801  Legislative  functions- 254            »ni            tij            aka            iib            co, 

802  Executive  direction  and  management 1        25              30              «            *sq              w            ??i  ^            HI            '^2            868            914             898 

803  Central  fiscal  operations...     808             934          1013         11M         t  jno         1  Uo  ,  ,H         ,,5!              1*              80              74                73 

804  General  property  and  records  management..      1111  587            616          ' 63?          '719          llO         xlfo  ''I^s         '■ '?!            'l^.         ^'W         2- '2*          2,139 

805  Central  personnel  management........  38             44              s               ii             li         '■''7?  *ll            .'5             ^'            328            358             356 

806  Other  general  government .;..:."::::  ^            158            218            189            221            iJt  a^            i?J            ,?l            ""            ">              "3 

Deductions  for  offsetting  receipts... -151         -145         -141         -146         -235         -164  -292         -272            "I         -1*84         -152           -Ifz 

Total  general  government 1,649      TJ^jT-  2, 159         2,466         2,682         3,327  3,089         2,927            878 1:^1 J:^o T^ 

850    Revenue  sharing  and  general  purpose  fiscal  assistance-  ~  ~  ' 

851  General  revenue  sharing ,  ,,.         ,  ...  .  ,,„ 

852  Other  general  purpose  fiscal  assistancerillllllli::: 365 451 488 sif       ^'586         ^'640  ^'jfg         ^j^l         Ml        till         tvl          l.m 

Total  revenue  sharing  and  general  purpose  fiscal  ~~                         '                           '                            ~ ' '■ — 

'"'"'"" -  3"           «'            «8           531        7.222        6,746  7.005        7.119        2,024        8,926        8,089          8  253 

900    Interest:  ' 

S  igaff-";."";::::::::::::::::;:::::;  'ISI    'i%  T4  ig  1V&  iJiJK  ii:ljj  JPiSi    US  ^iS  -I'ig    -'« 

'"""""*" ■  is.m     11.31;     »,6W     ;o.iK     ;;,!i3     ;i,d;;  ji.i,.     M.sm      ;,!«     i7,xi     i!,73s — inr. 

Allowances:  ' 

Civilian  agency  pay  raises 

Contingencies  for:  1, 151  2,311 

Relatively  uncontrollable  programs 

Other  requirements .                                        """ - 0  0 

^     ,   .  - - 1,500  2,000 

Total  allownaces "^ ~ . 

- 2,651          4,311 

950    Undistributed  offsetting  receipts:  ' 

951  Employer  share,  employee  retirement... -2,018      -2  444      -2  611      -2  7Ri(         7097         7710  7  son         .  ».. 

952  Interest  received  by  trust  funds -3099      -3  936      -4765      -Intl         <nl      ~lllt  ~?'!??      -^'lil         "S'      "<•  592      -4,670       -5,107 

953  Rents  and  royalties  on  the  Outer  Continental  Shelf...  t^?8         ?1?87      -I'^l?         '-2°??      Z^^      1^48  12:428      l2;662      -T.m      ifieoo      if'iw'       I^'soS 

Total  undistributed  offsetting  receipts -5,545      -6,567      -8,427      -8,137    -12,318    -16,651  -14,075    -14,704      -2!567_-15  393    -iri^r~I^7 

Total  budget  outlays l^j;^      i96,588      211,425     232,021      247,074      269,620  326.105      366.466       94,746      411,243     439.967       465.'967 

'  Includes  allowances  for  civilian  and  military  pay  raises  for  Department  of  Defense.  -Less  tlian  $500,000. 

cr^mo•  I^^!^^f!?^f-  NOW,  let  us  look  at  chairman  of  the  Committee  on  Agricul-  balanced    budget    were    in    effect     his 

found  on^fhlJiq'T.?f,   ,°\°rf"r"^  '"'"  "°^  ^°'  ^'^""^  6  years,  and  every  amendmenrwould  beTut  S  order  linleS 

found  on  table  19.  Let  us  look  at  function  year  under  my  chairmanship  the  cost  of  we  could  find  a  way  to  cut  $64  7  Ml^n 

S?'  tZaTerf  $3??81  mi  1  on  'il\'.f^  agriculture  has  been  going  down  because  from  o^erfuncSoL'of'fhe 'budge  .'n 

Mr    PrL^E^I"  ?V  ;^           ^^  i^l^'  ^'e  have  had  favorable  markets  overseas,  we  were  to  do  that    we  would  produce 

J??7  fnfi  Snn  ""^^  ■^^'^   increased   to  and  now  we  do  not  have  those  favorable  other    deficits    which   would   reJISfe   a 

?oSfo?d  in  L  nPHoH  nT'r^''  °^  "^^'^^  ^^'^'^'-  ^"  ^^^^  ^"^^  surpluses,  we  mandate  for  other  cuts              ^ 

louriold  in  a  period  of  8  years.  have  price  declines   we  havp  fnrmprc  in  c         ,.        ^     ^         , 

Let  us  look  at  some  other  items  now.  neel  We  have  St  farmSs  at  «  oe^  So  we  have  to  choose  between  that  kind 

Total  health  1969.  That  figure  was  $11,-  cent  of  parfty    g?a?n  farmers  at  48  ill'  ^L^^?^^^^^  r'^'^^t  ^^^^^^^^^  °^  ^he 

758  million.  By  1975,  just  6  years  later,  cent  of  parity;  other  famers  who  S^  f^  rJJr^^lSm    ""^'"h  ^°'"'  1!''.°''  "'^ 

it  was  $33,448  million,  an  increase  of  al-  producing  commodities  bS  the  cn^t  the  responsibUitv  of  choosmg  between 

most  300  percent  in  8  years.  of  production                                       *"  '*  P°^  programs.  Otherwise  we  are  going 

So  while  these  other  functions  of  Gov-  So  I  hope,  Mr.  President   the  Senate  H  °"i      balance, 

ernment  are  going  up,  the  cost  of  agri-  will  agree  to  the  amendment  by  an  over-  .J^^  ®!u^.^''.  ^^  correctly  pointed  to 

culture   has    been   going    down,    down,  whelming  majority  growth  in  mcome  security  functions, 

down.  Every  other  item  of  Government.'  I  yield  back  the  remainder  of  my  time  ^^^  biggest  single  item  Is  that,  as  the 

every  other  expenditure  of  Government.  Mr.  MUSKIE.  Mr   President   I  would  Senator  knows  as  a  member  of  the  Com- 

has  been  going  up,  up,  up.  just  like  to  take  2  minutes  to  'make  an  ™"ee   on   Finance,   is   social   security. 

So,  Mr.  President,  this  is  one  time  we  observation,  if  I  may,  and  then  I  will  That  presumably  benefits  people  on  the 

are  asking  for  the  expenditure  for  agri-  yield  back  the  remainder  of  my  time.  farm  as  well  as  people  in  the  cities.  So 

culture  to  be  increased.  The  only  reason  I  would  like  to  point  out  to  the  distin-  social  security  payments  are  payments 

Zl^^J^  asking  there  be  an  increase  in-  guished  Senator  from  Georgia  that  if  his  made  under  a  formula  mandated  by  law. 

stead  Of  a  decrease— and  I  have  been  constitutional    amendment   requiring   a  It  is  not  anything  we  can  control    We 
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cannot  cut  that  to  make  funds  available 
for  the  agriculture  function. 

The  health  function  has  grown  largely 
under  the  leadership  of  the  distinguished 
Senator  from  Washington  (Mr.  Macntt- 
soN)  who  has  been  one  of  the  most  ar- 
ticulate spokesmen  for  increased  health 
expenditures  in  the  interests  of  the 
American  people,  and  he  has  made  an 
eloquent,  persuasive  and  justified  case 
for  those  increases. 

But  the  net  result,  gentlemen,  is  we 
cannot  rob  Peter  to  pay  Paul.  We  must 
somehow  apply  the  discipline  across  the 
board.  It  is  only  in  that  spirit  that  I 
have  made  the  case  I  have  tried  to  make 
today. 

ADDITIONAL    STATEMENTS    SUBMITTED 

Mr.  ABOUREZK.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the  Tal- 
madge  amendment  that  would  increase 
the  outlay  levels  for  function  350,  Agri- 
culture, from  the  Budget  Committee's 
reported  level  of  $5.6  billion  to  $6.3 
billion. 

During  the  Budget  Committee's  mark- 
up of  the  second  concurrent  resolution, 
I  supported  an  amendment  which  would 
have  increased  the  agriculture  outlays 
above  the  levels  assumed  by  the  Budget 
Committee.  Unfortunately,  that  amend- 
ment was  rejected  in  committee. 

However,  the  committee  did  make  ex- 
plicit the  basis  for  arriving  at  its  out- 
lay total  of  $5.6  billion — namely  to  per- 
mit funding  of  the  Senate-passed  ver- 
sion of  the  farm  bill — estimated  to  cost 
approximately  $0.9  billion — plus  funding 
of  "current  policy."  During  the  month 
of  August,  however,  two  actions  over 
which  neither  the  Budget  Committee 
nor  the  Agriculture  Committee  had  any 
control,  occurred.  These  twt  actions; 
namely,  the  President's  decision  to  set 
aside  20  percent  of  the  wheatland,  plus 
the  increases  in  the  loan  rate  for  feed 
grains,  has  caused  the  "price"  of  cur- 
rent policy  to  be  increased  by  approxi- 
mately $700  million,  the  difference  be- 
tween the  Budget  Committee's  agricul- 
ture mark  and  the  levels  which  the  Tal- 
madge  amendment  v.ould  establish. 

Because  of  this  increase  in  current 
policy,  and  not  because  of  direct  action 
by  either  the  Budget  Committee  or  the 
Agri.,ulture  Comn.ittee,  the  functional 
total  for  agriculture  must  be  raised  in 
order  to  accommodate  the  conference 
agreement  on  S.  275.  the  Food  and  Agri- 
culture Act  of  1977.  I  strongly  sup- 
port this  conference  agreement,  and 
hope  that  the  Senate  will  give  its  quick 
approval  to  it. 

It  must  be  realized  that  this  adjust- 
ment to  the  Agriculture  function  is.  In 
my  view  almost  equivalent  to  a  "tech- 
nical amendment,"  one  that  makes  no 
change  in  the  policy  assumptions 
adopted  by  the  Budget  Committee  dur- 
ing its  markup  on  the  second  concur- 
rent resolution  on  the  budget.  I  see  no 
inconsistency  in  cosponsoring  the  Tal- 
madge  amendment  and  supporting  the 
Budget  Committee  resolution. 

Again,  I  hope  thut  the  Senate  will  give 
its  approval  to  both  the  Talmadge 
amendment,  and  to  the  budget  resolu- 
tion. 


BrOGET-BUSTING    IN    ACRIC'OI.TURE 

Mr.  HEINZ.  Mr.  President,  I  must  op- 
pose the  amendment  to  Increase  the 
functional  ceiling  for  agriculture  in  the 
second  concurrent  budget  resolution  for 
the  simple  reason  that  it  represents  a 
wholesale  attack  on  fiscal  responsibility 
and  the  painstaking  work  of  the  Senate 
Budget  Committee.  It  would  be  default- 
ing on  my  obligation  as  a  member  of  the 
committee,  whose  charge  it  is  to  disci- 
pline Federal  spending,  to  permit  such  a 
shameless  extravagance. 

It  is  incredible  to  realize  that  the 
President — who  is  himself  a  farmer — 
only  this  year  submitted  a  budget  re- 
quest for  function  350,  agriculture,  of 
S2.3  billion.  Following  the  recent  House- 
Senate  conference  on  the  farm  bill,  the 
prospect  is  now  $6.1  billion,  and  I  under- 
stand that  some  elements  in  the  House 
are  even  contemplating  $6.3  billion. 

It  must  be  remembered  that  before 
recess,  the  Senate  Budget  Committee 
not  only  acceded  to  an  already  whopping 
$5.6  billion  figure,  but  actually  saw  ft 
to  take  the  Draconian  step  of  including 
in  the  resolution  it  reported  a  "recon- 
ciliation instruction"  to  insure  that  the 
Agriculture  Committee  would  keep 
under  this  figure.  The  agriculture  con- 
ference cavalierly  ignored  our  commit- 
tee's work. 

Mr.  President,  I  ask  unanimous  con- 
sent to  Include  in  the  Record  the  supple- 
mental views  of  mine  on  this  subject 
which  appeared  in  the  report  of  the 
Budget  Committee  on  the  second  con- 
current resolution. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 
Supplemental  Views  op  Senator  Heinz 
Under  the  skUirul  and  often  courageous 
guidance  of  Senators  Muskle  and  Bellmon, 
the  Committee  has  again  performed  Its  dif- 
ficult but  necessary  duty  of  exerting  some 
downward  pressure  on  Federal  spending.  If 
not  quite  yet  succeeding  In  getting  It  under 
our  thumb.  I  don't  know  whether  we  will  In 
fact  end  up  achieving  that  celebrated  bal- 
anced budget  by  1981,  as  the  President  keeps 
promising,  but  at  least  It  can  be  hoped  that 
the  Senate  Budget  Committee  will  be  able  to 
look  back  content  that  it  did  its  best,  con- 
sistent with  the  demands  of  fiscal  policy 
and  human  compassion. 

It  is  with  regret,  then,  that  I  note  the  one 
glaring  exception  to  this  otherwise  respon- 
sible record,  namely,  the  permissiveness  with 
which  we  have  treated  the  blatant  budget- 
busting  m  Function  350:  Agriculture.  It  Is 
hard  to  believe  that  only  a  few  months  ago, 
in  our  mark-up  of  the  First  Concurrent  Res- 
olution, we  could  have  settled  so  Innocently 
on  an  outlay  figure  of  $3.7  billion— $0.7  bil- 
lion above  the  1977  "current  policy"  figure 
as  it  was — and  even  thought  ourselves  gen- 
erous receding  in  conference  to  $4.35  billion. 
For  the  fact  Is  that,  slnco  then,  we  have 
been  slapped  in  the  face  with  a  commodity 
price  support  welfare  program  $0.8  billion 
in  excess  of  what  the  Budget  Committee  ex- 
plicitly allowed,  and  a  House  version  of  It 
yet  another  $0.6  billion  higher.  This  is  not 
to  mention  somehow  unforeseen  technical 
re-estimates  that  range  upwards  of  $400 
million  to  $1.2  billion.  All  in  all,  we  find 
ourselves  faced  with  potential  spending 
about  double  what  it  seems  we  decided  Just 
a  few  short  months  ago  would  be  reason- 
able. 


I  am  simply  not  convinced  that  these  dra- 
matic changes  are  all  a  product  of  brand- 
new  meteorological  or  market  conditions.  I 
am  afraid  it  is  also  a  matter  of  what  target 
price  for  wheat  we  were  led  time  and  again 
to  believe  would  be  acceptable — and  what 
finally  was.  This  experience  has  been  no  less 
than  an  Insult  to  the  Committee,  and  In  the 
long-run  can  only  act  to  undermine  the 
credibility  and  influence  we  desperately  need 
to  uphold  the  still  fragile — yet  still  essen- 
tial— congressional  budget  process. 

Mr.  HART.  Mr.  President,  this  has 
been  a  long  and  frustrating  year  for 
agricultural  producers  in  Colorado  and 
the  Nation.  They  have  experienced  in 
1  year's  time,  some  of  the  driest  weather 
on  record  and  then,  at  the  last  minute, 
disaster-preventing  moisture.  Early  in 
the  year,  Colorado  wheat  producers  were 
daily  confronted  with  the  possible  loss  of 
their  year's  income  when  the  wind 
started  to  blow  and  the  dust  started  to 
move.  They  took  action  to  stop  the  pre- 
cious soil  from  blowing  away,  yet  millions 
of  acres  of  wheat  were  lost  to  wind  ero- 
sion in  Colorado  and  the  other  High 
Plains  States.  Then  the  weather  changed 
in  the  Wheat  Belt  and  the  rain  started  to 
fall,  just  in  time  to  save  the  wheat,  and 
continued  to  fall  in  sufficient  quantities 
to  produce  a  record  crop.  I  bring  this  up 
to  illustrate  that  farming  is  a  business 
that  is  subject  to  a  large  number  of 
variables,  all  of  which  can  have  an  affect 
on  the  quantity  produced  and  on  the 
price  the  farmer  will  receive  for  his  com- 
modity. Possibly  the  most  important 
variable  is  weather,  both  in  this  country 
and  in  commodity  producing  areas 
around  the  world. 

Earlier  this  year,  the  Congress  started 
the  process  of  consideration  of  an  act 
that  would  set  our  farm  and  food  policy 
for  a  number  of  years  to  come.  Although 
not  a  member  of  the  Agriculture  Com- 
mittee, I  have  followed  its  consideration 
of  this  proposal  with  a  great  deal  of  in- 
terest, since  agriculture  is  still  a  major 
industry  in  Colorado  and  is  the  economic 
base  of  most  of  the  communities  in  the 
State.  I  commend  my  colleagues  on  the 
Agriculture  Committee  for  their  hard 
work  on  the  Food  and  Agriculture  Act  of 
1977  and  for  the  attention  they  have 
given  to  the  needs  of  agricultural  pro- 
ducers. Under  the  budget  procedure  that 
the  Congress  uses,  earlier  this  year  an 
estimate  was  made  of  the  cost  of  the 
changes  proposed  in  the  Food  and  Agri- 
culture Act  of  1977.  But  now,  due  to 
changed  conditions,  larger  than  antici- 
pated crops  at  home  and  abroad  and 
sharply  lower  market  prices  make  it  nec- 
essary to  change  that  estimate  and  to 
raise  the  ceiling  on  expenditures  for  agri- 
cultural programs  in  the  second  budget 
resolution. 

Mr.  President,  I  strongly  support  the 
amendment  to  Senate  Concurrent  Reso- 
lution 43  as  proposed  by  Senator  Tal- 
madge and  join  as  a  cosponsor.  This 
amendment  represents  a  very  Important 
statement  of  support  that  must  be  made 
by  Congress  to  insure  the  agricultural 
producers  in  this  Nation  that  we  under- 
stand their  problems  and  are  ready  to 
lend  them  a  helping  hand. 

Mr.  MUSKIE.  I  am  willing  now  to 
yield  back  the  remainder  of  my  time  and 
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proceed  to  a  vote.  I  think  the  record 
has  been  made.  I  think  it  is  a  good  one 
on  both  sides  and,  hopefully,  the  Senate 
will  have  the  material  on  which  to  base 
a  reasoned  judgment. 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Melcher).  All  time  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Geor- 
gia. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden), 
,  the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  ,  the  Senator 
from  Montana  (Mr.  Metcalf),  and  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  are  necessarily  absent. 

I  further  announce  that,  if  present, 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  and  the  Senator  from 
Montana    (Mr.    Metcalf)     would    vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  Oregon  (Mr. 
Hatfield)  ,  and  the  Senator  from  Idaho 
(Mr.  McClure)   are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  64, 
nays  27,  as  follows : 

(Rollcall  Vote  No.  350  Leg.] 
YEAS — 64 


Abourezk 

Glenn 

Pearson 

Allen 

Gravel 

Percy 

Anderson 

Griffin 

Randolph 

Baker 

Hansen 

Pipgle 

Bartlett 

Hart 

Sarbanes 

Bayh 

Haskell 

Sasser 

Bellmon 

Hatch 

Schmltt 

Bentsen 

Hayakawa 

Sparkman 

Bumpers 

Inouye 

Stafford 

Burdick 

Jackson 

Stennls 

Byrd,  Robert  C.  Laxalt 

Stevens 

Church 

Leahy 

Stevenson 

Clark 

Long 

Stone 

Cranston 

Lugar 

Talmadge 

Culver 

Magnuson 

Thurmond 

Curtis 

Matsunaga 

Tower 

Danforth 

McGovern 

Wallop 

Dole 

Melcher 

Welcker 

Domenlci 

Morgan 

Young 

Eagleton 

Nelson 

Zorinsky 

Eastland 

Nunn 

Ford 

Packwood 
NAYS— 27 

Byrd, 

Hathaway 

Muskle 

Harry  F.,  Jr. 

Heinz 

Pell 

Cannon 

He:ms 

Proxmlre 

Case 

HoIUngs 

Rlblcoff 

Chafee 

Javlts 

Roth 

Chiles 

Johnston 

Schwelker 

DeConcinl 

Kennedy 

Scott 

Durkln 

Mathias 

Williams 

Gam 

Mclntyre 

Goldwater 

Metzenbaiun 

NOT  VOTING— 9 

Biden 

Huddleston 

McClure 

Brooke 

Humphrey 

Metcalf 

Hatfield 

McClellan 

Movnihnn 

So,  Mr.  Talmadge's  amendment  was 
agreed  to. 
Mr.    TALMADGE.    Mr.    President,    I 


move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Zorinsky)  .  Will  Senators  please  take 
their  seats  or  retire  to  the  cloakrooms 
with  their  conversations?  The  Senate 
will  be  in  order. 


ELIGIBILITY  FOR  VETERANS'  BENE- 
FITS PURSUANT  TO  VIETNAM 
ERA   DISCHARGE    UPGRADING 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1307, 
which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1307)  to  amend  title  38  of  the 
United  States  Code  to  deny  veterans'  bene- 
fits to  certain  individuals  whose  discharges 
from  service  during  the  Vietnam  era  under 
less  than  honorable  conditions  are  adminis- 
tratively upgraded  under  temporarily  revised 
standards  to  discharge  under  honorable 
conditions. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Veterans'  Affairs  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  section  3103  of  title  38,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  suosectlon: 

•'(e)(1)  Notwithstanding  any  other  pro- 
vision of  law,  no  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration 
shall  be  provided  on  the  basis  of  an  award 
of  an  honorable  or  general  discharge  under 
revised  standards  for  the  re.iew  of  aischarges 
(A)  as  Implemented  on  or  after  April  5,  1977, 
under  the  Department  of  Defense's  special 
discharge  review  program,  or  (B)  as  Imple- 
mented after  January  1,  1977,  and  not  made 
generally  applicable. 

"(2)  With  respect  to  any  person  who  was 
discharged  from  active  military,  naval,  or 
air  service  under  less  than  honorable  condi- 
tions and,  under  the  revised  standards  de- 
scribed in  paragraph  (1)  of  this  subsection, 
has  been  awarded  a  general  or  honorable 
discharge,  the  board  of  review  concerned 
under  section  1553  of  title  10,  United  States 
Code,  subject  to  review  by  the  Secretary 
concerned,  shall,  on  its  own  Initiative  and  In 
the  absence  of  objection  by  such  person  after 
being  duly  notified  of  Its  intention  to  do  so, 
make  a  separate  determination  whether  such 
person  would  have  been  awarded  an  upgraded 
discharge  under  generally  applicable  stand- 
ards for  the  review  of  discharges  under  such 
section  1553.  Any  such  determination  that 
a  person  would  have  been  awarded  an  up- 
graded discharge  shall  entitle  such  person 
to  benefits  under  laws  administered  by  the 
Veterans'  Administration  Just  as  though  the 
upgraded  discharge  had  been  awarded  under 
generally  applicable  standards.  In  the  event 
that  such  board  determines  that  such  per- 
son would  not  have  been  awarded  an  up- 
graded discharge  under  such  generally  ap- 
pllcuble  standards,  such  person  shall  be 
entitled  to  notice  thereof  and  appearance  be- 
fore the  board  as  provided  In  section  1553(c) 
of  such  title.". 

Sec.  2.  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  Veterans' 
Affairs,  may.  In  the  Administrator's  discretion 
pursuant  to  such  regulations  as  the  Adminis- 
trator shall  prescribe,  provide  health  care 


pursuant  to  chapter  17  of  title  38,  United 
States  Code,  for  any  disability  Inciirred  dur- 
ing active  military,  naval,  or  air  service  in 
line  of  duty  by  a  person  other  than  a  person 
barred  from  receiving  benefits  by  section 
3103  of  such  title,  but  not,  pursuant  to  this 
section,  for  any  disability  Incurred  during  a 
period  of  service  from  which  such  person  was 
discharged  by  reason  of  a  bad  conduct  dis- 
charge. 

Sec.  3.  The  Administrator  of  Veterans'  Af- 
fairs, In  promulgating,  or  in  making  any 
revisions  of  or  amendments  to,  regulations 
governing  the  standards  and  procedures  by 
which  the  Veterans'  Administration  deter- 
mines whether  a  person  was  discharged  or 
released  from  active  military,  naval,  or  air 
service  under  conditions  other  than  dishonor- 
able, shall.  In  keeping  with  the  spirit  and 
Intent  of  this  Act,  not  promulgate  any  such 
regulations  or  revise  or  amend  any  such  reg- 
ulations for  the  purpose  of,  or  having  the 
effect  of,  providing  any  unique  or  special 
advantipe  to  veterans  who  ha-'e  received  up- 
graded discharges  under  the  Department  of 
Defense's  special  discharge  review  program 
or  otherwise  making  any  special  distinction 
between  such  veterans  and  other  veterans. 

Sec.  4.  Section  I  of  this  Act  shall  apply 
retroactively  to  deny  entitlement  to  benefits, 
but  the  United  States  shall  not  make  any 
claim  to  recover  the  value  of  any  benefits 
provided  prior  to  the  date  of  enactment  of 
this  Act. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Ned  Massee  of 
Senator  Randolph's  staff  may  have  the 
privilege  of  the  floor  during  the  con- 
sideration of  this  measure. 

Mr.  THURMOND.  Mr.  President,  I 
make  the  same  request  in  behalf  of  Gary 
Crawford  of  the  staff  of  the  Veterans' 
Affairs  Committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    amendment    no.    76S 

Mr.  CRANSTON.  Mr.  President,  for 
the  Information  of  Senators,  there  will 
be  a  rollcall  vote,  I  think,  quite  shortly 
on  this  measure.  I  now  send  to  the  desk 
an  amendment  to  S.  1307  as  reported, 
which  the  Senator  from  South  Carolina 
and  I  are  authorized  to  submit  on  behalf 
of  the  Committee  on  Veterans'  Affairs, 
and  I  ask  for  its  immediate  considera- 
tion. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  measure  is  limited  to 
20  minutes,  to  be  equally  divided  and 
controlled  by  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  and  the  Senator 
from  South  Carolina  (Mr.  Thurmond). 
If  there  are  any  amendments,  debatable 
motions,  or  appeals,  there  will  be  a  limi- 
tation of  10  minutes  on  each,  to  be  taken 
from  the  time  on  the  bill;  provided  fur- 
ther, that  should  there  be  a  suflBcient 
number  of  amendments  to  require  addi- 
tional time,  the  minority  leader  and  the 
majority  leader  will  be  recognized  to  ob- 
tain additional  time  or  lay  the  bill  aside 
temporarily,  the  agreement  being  in  the 
usual  form. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  California  (Mr.  Crans- 
ton), for  himself  and  Mr.  Thurmond,  pro- 
poses an  unprlnted  amendment  numbered 
765. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows ; 

strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

Notwithstanding  the  first  sentence  of  this 
paragraph,  with  respect  to  any  person  In  re- 
ceipt of  benefits  under  this  title  on  the  date 
of  enactment  of  this  paragraph,  such  bene- 
fits shall  not  be  terminated  under  this  para- 
graph until  such  time  as  a  final  determina- 
tion not  favorable  to  the  person  concerned  Is 
made  on  an  expedited  basis  under  this  para- 
graph or  the  expiration  of  180  days  after  the 
date  of  enactment  of  this  Act,  whichever  Is 
the  earlier,  and  the  United  States  shall  not 
make  any  claim  to  recover  the  value  of  any 
benefits  provided  to  such  person  prior  to  the 
date  of  such  final  determination.  The  Ad- 
ministrator shall,  as  soon  as  administratively 
feasible,  notify  the  appropriate  board  of  re- 
view of  the  receipt  of  benefits  by  any  person 
described  In  the  preceding  sentence  or  of  the 
application  for  such  benefits  by  any  person 
dscrlbed  in  the  first  sentence  of  this  para- 
graph.". 

(b)  The  Secretary  of  Defense  shall  Inform 
each  person  whose  discharge  was  upgraded 
under  circumstances  described  in  section 
3103(e)(2)  of  title  38,  United  States  Code, 
as  added  by  subsection  (a)  of  this  section  of 
the  implications  of  the  provisions  of  this  Act 
for  each  such  jjerson. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  Veterans' 
Affairs,  may,  in  the  Administrator's  discretion 
pursuant  to  such  regulations  as  the  Admin- 
istrator shall  prescribe,  provide  the  type  of 
health  care  and  related  benefits  authorized 
to  be  provided  under  chapter  17  of  title  38, 
United  States  Code,  for  any  disability  in- 
curred or  aggravated  during  active  military, 
naval,  or  air  service  In  line  of  duty  by  a  per- 
son other  than  a  person  barred  from  receiv- 
ing benefits  by  section  3103  of  such  title,  but 
not,  pursuant  to  this  section,  for  any  disabil- 
ity Incurred  or  aggravated  during  a  period  of 
service  from  which  such  person  was  dis- 
charged by  reason  of  a  bad  conduct  discharge. 

Sec.  3.  Paragraph  (18)  of  section  101  of 
title  38,  United  States  Code,  is  amended  to 
read  as  follows: 

"(18)  The  term  'discharge  or  release'  In- 
cludes (A)  retirement  from  the  active  mili- 
tary, naval,  or  air  service,  and  (B)  the  satis- 
factory completion  of  the  period  of  active 
military,  naval,  or  air  service  for  which  a 
person  was  obligated  at  the  time  of  entry 
into  such  service  in  the  case  of  a  person  who, 
due  to  enlistment  or  reenllstment,  was  not 
awarded  a  discharge  or  release  from  such 
period  or  service  at  the  time  of  such  comple- 
tion thereof  and  who,  at  such  time,  would 
otherwise  have  been  eligible  for  the  award 
of  a  discharge  or  release  under  conditions 
other  than  dishonorable".  That  (a)  section 
3103  of  tiUe  38,  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  law,  (A)  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration 
for  a  person  described  In  the  second  sen- 
tence of  this  paragraph  shall  be  provided,  as 
a  result  of  a  change  in  or  new  issuance  of  a 
discharge  under  section  1553  of  title  10,  only 
upon  a  case-by-case  review  by  the  board  of 
review  concerned,  subject  to  review  by  the 
Secretary  concerned,  under  such  section,  of 
all  the  evidence  and  factors  In  each  case 
under  uniform  standards  (historically  con- 
sistent with  criteria  for  determining  honor- 
able service)  and  procedures  generally  ap- 
plicable to  all  persons  so  discharged  who  ap- 
ply for  such  review:  and  (B)  this  para- 
graph shall  apply,  for  such  period  of  time 
for  application  (but  In  no  event  for  less  than 
one  year  after  the  date  of  enactment  of  this 


paragraph)  as  the  President  shall  establish, 
to  any  person  who,  prior  to  the  date  of  en- 
actment of  this  paragraph,  was  administra- 
tively discharged  under  other  than  honor- 
able conditions  from  active  military,  naval, 
or  air  service  performed  at  any  time  If  any 
part  of  such  service  occurred  on  or  before 
March  28,  1973. 

"(2)  Notwithstanding  any  other  provision 
of  law,  any  person  who  was  discharged  from 
active  military,  naval,  or  air  ssrvlce  under 
other  than  honorable  conditions  and  who. 
under  revised  standards  (A)  (1)  as  imple- 
mented on  or  after  April  5,  1977,  under  the 
Department  of  Defense's  special  discharge 
review  program,  or  (11)  as  Implsmented 
after  January  1,  1977,  and  (B)  not  made 
generally  applicable*  to  all  persons  to  whom 
paragraph  ( 1 )  of  this  subsection  applies,  has 
been  awarded  a  general  or  honorable  dis- 
charge prior  to  the  date  of  enactment  of 
this  paragraph,  shall  be  entitled  to  benefits 
under  laws  administered  by  the  Veterans' 
Administration  only  upon  a  case-by-case  re- 
view on  an  expedited  ba.sls  under  standards 
msetlng  the  requirements  of  paragraph  (1) 
of  this  subsection  applied  by  the  board  of 
review  concerned  under  section  lf.53  of  title 
10,  subject  to  review  by  the  Secretary  con- 
cerned, after  notification  by  the  Veterans' 
Administration  to  such  Secretary  that  such 
person  has  applied  for  such  benefits  or  after 
receiving  a  written  request  by  such  person 
for  a  decision  regarding  prospective  entitle- 
ment. In  the  event  that  such  board  deter- 
mines that  such  person  Is  not  entitled  to 
the  award  of  an  ungraded  discharge  under 
standards  meeting  such  requirements,  such 
person  shall  be  entitled  to  notice  thereof 
and  appearance  before  the  board  as  provided 
for  under  section  1553(c)  of  such  title  prior 
to  a  final  determination  on  such  question. 

Sec.  4.  The  Administrator  of  Veterans' 
Affairs.  In  promulgating,  or  in  making  any 
revisions  of  or  amendments  to,  regulations 
governing  the  standards  and  procedures  by 
which  th3  Veterans'  Administration  deter- 
mines whether  a  person  was  discharged  or 
released  from  active  military,  naval,  or  air 
service  under  conditions  other  than  dishon- 
orable, shall,  In  keeping  with  the  spirit  and 
Intent  of  this  Act,  not  promulgate  any  such 
regulations  or  revise  or  amend  any  such 
regulations  for  the  purpose  of,  or  having  the 
effect  of,  providing  any  unique  or  special 
advantage  to  veterans  who  have  received  up- 
graded discharges  under  the  standards  (A) 
(1)  as  implemented  on  or  after  April  5,  1977, 
under  the  Department  of  Defense's  special 
discharge  review  program,  or  (11)  as  imple- 
mented after  January  1,  1977,  and  (B)  not 
made  generally  applicable  to  persons  who 
served  at  any  time,  or  otherwise  making  any 
special  distinction  between  such  veterans 
and  other  veterans. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  Mr.  President,  today 
Senator  Thurmond  and  I  are  submitting 
on  behalf  of  the  Committee  on  Veterans' 
Affairs,  a  committee  modification  to  S. 
1307  as  reported  and  urging  its  immedi- 
ate passage  as  a  fair  and  equitable  reso- 
lution of  the  many  issues  which  have 
been  raised  about  the  Department  of 
Defense's  April  5,  1977,  special  discharge 
review  program. 

This  legislation  is  the  result  of  exten- 
sive discussions  between  myself  and  the 
distinguished  Senator  from  South  Caro- 
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lina  (Mr.  Thurmond),  a  strong  and 
valuable  member  of  the  Committee  on 
Veterans'  Affairs  who  originally  Intro- 
duced S.  1307. 1  wish  to  congratulate  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) on  his  sense  of  fairness,  his  open- 
mindedness,  and  the  cooperative  spirit 
which  made  it  possible  for  us  to  produce 
a  measure  which  has  gained  the  unani- 
mous support  of  the  Committee  on  Vet- 
erans' Affairs  and  which  merits  the  sup- 
port of  the  entire  Congress.  I  also  wish 
to  express  my  appreciation  for  the  help 
and  cooperation  of  the  Senator  from 
Kansas  (Mr.  Dole)  who  has  been  so  in- 
terested in  this  measure.  I  also  am  very 
grateful  to  the  Senator  from  South  Da- 
kota (Mr.  Abourezk)  and  the  Senator 
from  Massachusetts  (Mr.  Brooke)  for 
their  concern  and  cooperation. 

XNTRODUCTION 

Mr.  President,  on  April  19,  1977,  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) introduced  S.  1307;  and  on  June 
14  I  submitted,  on  behalf  of  myself  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  amendment  No.  414  to 
S.  1307. 

The  committee  conducted  a  hearing  on 
S.  1307  and  amendment  No.  414  on  June 
23,  1977.  The  hearing  also  included  gen- 
eral oversight  of  the  Defense  Depart- 
ment's special  discharge  review  program, 
as  implemented  on  April  5,  1977.  Submit- 
ting testimony  at  that  time  were  the 
Secretary  of  the  Army,  other  representa- 
tives of  the  Department  of  the  Army,  the 
general  counsel  of  the  Veterans'  Admin- 
istration, representatives  of  veterans'  or- 
ganizations, and  other  concerned  parties. 

Although  opposed  by  the  administra- 
tion, the  bill  as  it  was  proposed  to  be 
amended  by  amendment  No.  414 — and 
thus  the  bill  as  ultimately  reported — was 
supported  by  the  American  Legion,  the 
Veterans  of  Foreign  Wars,  the  Disabled 
American  Veterans,  American  Veterans 
of  World  War  II,  Korea,  and  Vietnam, 
the  Paralyzed  Veterans  of  America,  and 
the  Blinded  Veterans  Association. 

On  June  23,  1977,  the  committee 
unanimously  voted  to  report  favorably 
S.  1307  with  a  committee  amendment 
derived  from  amendment  No.  414  and  a 
title  amendment.  Thus,  on  June  28, 1  re- 
ported the  committee  bill. 

The  bill  as  reported  is  cosponsored  by 
a  total  of  29  Senators,  including;  all  other 
members  of  the  committee — Mr.  Tal- 
madge,  Mr.  Randolph,  Mr.  Stone,  Mr. 
DuRKiN,  Mr.  Matsunaca,  Mr.  Stafford, 
and  Mr.  Hansen — and  by  Mr.  Byrd  of 
Virginia,  Mr.  Young,  Mr.  Curtis,  Mr. 
Laxalt,  Mr.  McClure,  Mr.  Scott,  Mr. 
Helms,  Mr.  Garn,  Mr.  Goldwater,  Mr. 
Zorinsky,  Mr.  Dole,  Mr.  Schmitt,  Mr. 
Hatch,  Mr.  Stevens,  Mr.  Hayakawa,  Mr. 
Allen,  Mr.  Wallop,  Mr.  Sasser,  Mr. 
Huddleston,  and  Mr.  Clark. 

BASIC  PURPOSE  OF  COMMrTTEE  BILL 

Mr.  President,  the  basic  purpose  of  the 
bill  as  reported,  as  well  as  of  the  com- 
mittee amendment,  is  to  provide  a  fair 
and  equitable  basis  for  granting  veter- 
ans' benefits  to  former  military  person- 
nel whose  undesirable  or  clemency  dis- 
charges have  been  or  will  be  upgraded 
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to  discharges  under  honorable   condi- 
tions, that  Is,  general  or  honorable  dis- 
charges, under  revised  standards  for  the 
review  of  discharges,  as  implemented  af- 
ter January  1,  1977  and  not  made  gen- 
erally applicable.  In  two  such  instances 
since  January  1,  1977,  discharge  review 
standards  have  been  revised  for  special 
classes  of  former  servlcepersons :  First, 
the  program  ordered  by  President  Ford 
on  January  19,  1977,  for  former  military 
personnel  who  had  applied  for  clemency 
under  President  Ford's  clemency  program 
for  draft  evaders  and  military-absence 
offenders  from  the  Vietnam  era,  which 
President  Ford   defined   as   the   period 
August  4,  1964,  to  March  28,  1973;  and 
second,  the  Defense  Department's  special 
discharge  review  program,  implemented 
at     President     Carter's     direction     on 
April  5,  1977,  for  former  military  person- 
nel   who    received    administrative    dis- 
charges other  than  honorable  discharges 
during  the  Vietnam  era — again  defined 
as  the  period  August  4,   1964  through 
March  28,  1973— and  for  military  desert- 
ers-at-large  from  the  same  period — ex- 
cept those  who  deserted  in  or  from  a 
combat   zone — who   return   to   military 
control  and  receive  administrative  dis- 
charges during  the  180  days  following 
April  5,  1977.  The  committee  bill  pro- 
vides that  no  benefits  may  be  awarded 
on  the  basis  of  an  upgrading  of  a  dis- 
charge under  such  revised  special  stand- 
ards. However,  the  committee  bill  would 
insure  that  no  individual  who  responded 
to  President  Ford's  or  President  Carter's 
offers  of  assistance  under  a  special  pro- 
gram   of    discharge    review    would    be 
prejudiced  by  having  responded,  in  terms 
of  opportunities  for  obtaining  eligibility 
for  veterans  benefits  that  would  have 
been  granted  of  such  special  programs 
had  never  been  established. 

The  committee  'oill  would  also  provide 
the  Administrator  of  Veterans'  Affairs 
with  authority  to  furnish  health  care  for 
the  treatment  of  service-connected  ill- 
nesses and  injuries  incurred  in  line  of 
duty  by  former  active  duty  military  per- 
sonnel—with no  restriction  based  on 
their  period  of  service  or  date  of  dis- 
charge—who may  not  otherwise  be  en- 
titled to  such  care  because  they  have  ad- 
mmistrative  discharges  under  less  than 
honorable  conditions. 

SUMMARY  OF  PROVISIONS— S.    1307  AS  REPORTED 

Mr.  President,  S.  1307  as  reported  had 
four  sections,  three  of  which  relate  to 
the  basis  on  which  veterans'  benefits  may 
be  granted  those  whose  undesirable  or 
clemency  discharges  are  upgraded  to 
honorable  or  general  discharges  pursu- 
ant to  special  programs  for  the  review 
of  discharges  which  provide  for  the  ap- 
plication of  discharge  review  standards 
unplemented  after  January  l,  1977,  and 
not  made  generally  applicable.  These 
provisicns  would: 

First,  preclude  the  granting  of  veter- 
ans' benefits  on  the  basis  of  an  upgrading 
under  such  special  programs. 

Second,  require  military  Discharge  Re- 
view Boards— the  boards  which,  under 
section  1553  of  title  10,  United  States 
Code,   make   upgrading   decisions,   sub- 


ject to  the  review  of  the  Secretary  con- 
cerned, generally  as  well  as  for  purposes 
of  the  special  programs — to  determine 
whether  a  discharge  under  less  than 
honorable  conditions — or  a  clemency 
discharge — which  had  been  upgraded 
under  the  standards  of  a  special  dis- 
charge review  program  would  have  been 
upgraded  under  generally  applicable 
standards;  and  provide  that  such  deter- 
mination, if  favorable,  would  entitle  the 
individual  to  veterans'  benefits  permit- 
ting the  individual  to  retain  whatever 
upgraded  discharge — general  or  honor- 
able— had  been  given  under  the  special 
discharge  review  standards. 

Third,  place  the  responsibility  on  the 
Discharge  Review  Boards  to  take  the  ini- 
tiative in  making  that  determination 
under  generally  applicable  standards  in 
each  case  unless  the  individual,  after  the 
notification  of  the  board's  intention  to 
make  such  determination,  objects;  and 
preserve,  in  connection  with  such  deter- 
mination, the  procedural  protections  cur- 
rently available  to  persons  applying  for 
discharge  upgrading  under  ordinary  cir- 
cumstances, such  as  the  right  to  personal 
appearance. 

Fourth,  preclude  the  Administrator  of 
Veterans'  Affairs — in  replacing,  revising, 
or  amending  regulations  governing  the 
standards  and  procedures  by  which  the 
Veterans'  Administration  determines 
whether  an  individual  with  a  less  than 
honorable  discharge  was  discharged  "un- 
der conditions  other  than  dishonor- 
able"— which  decision,  if  favorable,  en- 
titles the  individual  to  veterans'  bene- 
fits— from  giving  any  special  advantages, 
through  "character  of  discharge"  regu- 
lations, to  veterans  who  may  have  re- 
ceived upgraded  discharges  under  the 
special  discharge  review  program. 

Fifth,  specify  that  the  act  would 
apply  retroactively  to  deny  entitlement 
to  benefits;  but  preclude  the  United 
States  from  recovering  the  value  of  any 
benefits  provided  prior  to  the  date  of 
enactment  of  the  act. 

The  remaining  provisions  would  au- 
thorize the  Administrator  to  provide 
health  care,  on  a  discretionary  basis 
pursuant  to  such  regulations  as  the  Ad- 
ministrator shall  prescribe,  for  the  treat- 
ment of  any  disability  incurred  in  line 
of  duty  during  active-duty  service  by  cer- 
tain persons  who  might  otherwise  not  be 
entitled  to  such  treatment  because  they 
were  administratively  discharged  under 
conditions  less  than  honorable  or  because 
they  hold  clemency  discharges. 

CHANGES    MADE    BY    COMMITTEE    MODIFICATION 

Mr.  President,  since  this  bill  was 
ordered  reported,  we  have  made  modifi- 
cations, primarily  to  try  to  take  into 
account  certain  objections  which  the 
White  House  had  to  the  reported  bill.  We 
believe  we  have  done  that  to  the  extent  it 
could  be  done  consistent  with  the  prin- 
ciples of  S.  1307  as  reported — that  veter- 
ans' benefits  not  be  granted  based  on 
special  standards  not  generally  applica- 
ble to  veterans  of  all  service  periods,  and 
that  these  benefits  not  be  granted  based 
on  any  automatic  factors  but  rather  only 
after  a  careful  case-by-case  review  of 


the  entire  record  and  all  the  relevant 
evidence  and  factors  in  each  case.  The 
modified  version  of  the  committee  sub- 
stitute fully— and  I  stress  fully— carries 
out  those  principles;  in  fact,  we  believe 
it  does  so  more  effectively  than  the  bill 
as  reported. 

The  changes  we  have  made  generally 
make  the  tone  of  the  language  of  the  bill 
more  positive  than  negative,  and  remove 
the  requirement  for  a  "second"  review 
under  general  applicable  standards  in 
every  case  where  benefits  eligibility  was 
granted  due  to  an  upgrading  in  a  special 
program  prior  to  enactment.  Rather,  this 
second  review,  by  a  military  discharge 
review  board,  would  be  required  imder 
our  modification  only  if  the  previously 
upgraded  veteran  actually  has  applied 
for  veterans'  benefits  or  requested  that 
determination  from  the  service  con- 
cerned. 

Mr.  President,  the  modification  also 
makes  the  reported  bill  identical,  in  one 
additional  respect,  to  a  similar  House  bill 
(H.R.  8698)  by  adding  a  provision  in- 
cluded in  H.R.  5027,  as  ordered  reported 
on  July  15  and  reported  on  August  3  by 
the  Committee  on  Veterans'  Affairs.  This 
provision  deals  with  veterans  who  "re- 
up"  before  completing  their  originally 
intended  periods  of  service. 

Mr.  President,  the  modification  has 
been  submitted  to  the  three  largest  vet- 
erans' organizations — the  American  Le- 
gion, Veterans  of  Foreign  Wars,  and  Dis- 
abled American  Veterans.  Certain  fur- 
ther revisions  were  made  after  discus- 
sions with  these  organizations;  and  I  am 
pleased  to  report  that  each  of  these 
organizations  supports  the  committee 
amendment. 

Mr.  President,  the  provisions  of  the 
modification  can  be  summarized  as  fol- 
lows: 

Subsection  (a)  of  section  1  of  the  modi- 
fication—like section  1  of  the  bill  as 
reported— adds  a  new  subsection  (e), 
consisting  of  paragraphs  (1)  and  (2),  to 
section  3103  of  title  38.  Paragraph  1  of 
new  subsection  (e) ,  as  modified,  applies 
prospectively  and  mandates  certain 
standards  and  procedures  for  discharge 
review  in  the  cases  of  those  whose  dis- 
charges would  have  not  been  upgraded  by 
the  date  of  enactment  of  this  measure. 
Paragraph  2  applies  only  to  those  whose 
undesirable  or  clemency  discharges 
would,  by  the  date  of  enactment,  have 
been  upgraded  under  President  Ford's 
January  19,  1977,  discharge  upgrading 
program  or  President  Carter's  April  5, 
1977,  special  discharge  review  program. 

The  revision  of  paragraph  ( 1 )  of  new 
subsection  (e)  of  section  3103  changes 
the  main  subject  and  verb  from  a  nega- 
tive form  of  expression — "no  benefits  .  .  . 
shall  be  provided" — to  a  positive  form — 
"benefits  shall  be  provided  only".  The 
other  changes  in  this  paragraph  gen- 
erally represent  a  tightening-up  of  its 
provisions.  Whereas  the  version  reported 
b.  the  committee  required — for  purposes 
of  eligibility  for  veterans'  benefits  as  a 
result  of  upgrading— only  that  dis- 
charge-review standards  for  upgradlngs 
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be  applicable  to  all  former  military  per- 
sonnel, the  proposed  revision  requires 
that  such  discharge-review  standards  in- 
corporate "case-by-case  review — by  the 
military  authority  concerned — of  all  the 
evidence  and  factors"  and  requires  the 
"application  of  uniform  standards  and 
procedures"  that  are  "historically  con- 
sistent with  criteria  for  determining 
honorable  service".  This  paragraph 
would  apply  to  any  person  (a)  who  has 
been  administratively  discharged  prior 
to  enactment,  <b)  who  saw  any  service 
at  any  time  prior  to  the  withdrawal  of 
the  last  U.S.  troops  from  Vietnam 
(March  28,  1973),  and  (c)  whose  dis- 
charge was  not  upgraded  prior  to 
enactment. 

This  paragraph  would  ako  provide  for 
the  establishment  of  a  new  discharge 
review  program,  imder  which  individuals 
would  have  at  least  1  year  to  apply  for 
upgrading,  for  all  personnel  other  than 
those  who  entered  active-duty  service 
after  the  end  of  U.S.  Involvement  In 
Vietnam  and  those  who  are  discharged 
after  the  date  of  enactment.  Such  a  pro- 
gram would — in  order  for  discharge  up- 
gradlngs  thereunder  to  confer  entitle- 
ment to  veterans'  benefits — have  to  be 
based  on  the  following  princioles:  First, 
notwithstanding  the  limitation  on  re- 
view of  discharges  under  section  1553  of 
title  10,  United  States  Code,  which  re- 
quires the  individual  to  apply  for  up- 
grading within  15  years  from  the  date 
of  discharge,  the  program  would  have  to 
be  open  to  all  former  military  person- 
nel— other  than  post  V.etnam-involve- 
ment  enlistees.  This  requirement  would 
avoid  the  inequity  to,  for  example, 
Korean  conflict  and  World  War  n  per- 
sonnel, which  the  special  discharge 
review  program  entailed. 

Second,  the  program  must  incorporate 
"case-by-case  review  of  all  the  evidence 
and  factors."  This  requirement  would 
eliminate  the  use  of  any  criteria  which 
would  automatically  result  in  upgrading 
or  denial  of  upgrading  regardless  of  the 
overall  quality  of  the  individual's  service. 
The  April  5  special  program  does  not 
meet  this  standard. 

Third,  the  program's  standards  and 
procedures  mu&t  be  "uniform."  For  sev- 
eral years,  the  discharge-review  process 
has  been  criticized  for  the  great  dispari- 
ties in  the  results  among  the  services.  I 
believe  that  the  requirement  of  "uniform 
standards"  will  be  very  beneficial  in  this 
regard.  The  guidehnes  for  discharge-re- 
view determinations  have,  in  the  past, 
been  set  forth  in  internal  memorandums' 
and  have  not  been  codified  and  published. 
Thus,  in  the  case  of  the  Army  Discharge 
Review  Board,  for  example,  such  guide- 
lines have,  at  least  in  part,  been  set  forth 
in  an  unpublished  document  from  the 
Board's  president  entitled  "President's 
Guidance,  Army  Discharge  Review  Board 
Standard  Operating  Procedure."  In  fact 
the  only  published  codification  of  dis- 
charge-review standards  appears  to  have 
been  the  AprU  26,  1977,  publication  in 
the  Federal  Register  of  special  discharge 
review  program  standards. 
Fourth,  the  program's  standards  must 


be  "historically  consistent  with  criteria 
for  determining  honorable  service."  Thus, 
no  radical  departure  from  the  historic 
standards,  such  as  the  use  of  automatic 
criteria,  would  be  permitted.  As  discussed 
above,  such  discharge-review  guidelines 
have  been  impublished  and  have  been 
rather  vague  and  lacking  in  specificity. 
However,  at  the  June  23,  1977,  hearings 
on  S.  1307.  Defense  Department  wit- 
nesses testified  that  the  criteria  estab- 
lished for  the  special  program  incorpo- 
rated principles  which  had  previously 
been  informally  understood  and  applied 
in  the  general  discharge-review  process. 
As  the  Secretary  of  the  Army  testified, 
those  "criteria  .  .  .  have  been  and  will 
continue  to  be  an  aspect  of  discharge  re- 
view in  either  a  specific  or  philosophical 
sense."  Therefore,  it  would  appear  that 
criteria  similar  to  those  used  in  the  spe- 
cial discharge  review  program  would  be 
"historically  consistent"  if  such  criteria 
were  modified  as  necessary  to  be  applica- 
ble to  all  prior  eras  and  to  eliminate  the 
automatically  qualifying  and  disqualify- 
ing characteristics  of  certain  of  those 
criteria. 

The  revision  of  new  paragraph  (2)  of 
new  subsection  (e)  of  section  3103  would 
continue  to  require,  in  order  to  deter- 
mine eligibility  for  VA  benefits,  a  "sec- 
ond" determination  as  to  whether  those 
persons  whose  undesirable  or  clemency 
discharges  have  been  upgraded  under 

'special'      discharge-review     programs 
would  have  bsen  upgraded  under  gener- 
ally applicable  standards — as  described 
in   paragraph    (1).  However,   based  on 
strong  White  House  and  Defense  De- 
partment objections  to  the  conduct  of  a 
"two-tier"    discharge-review     program, 
under  which  two  separate  determina- 
tions   are    made — one    under    special 
standards    for    purposes    of    upgrading 
"bad  paper"  and  the  second  under  gen- 
erally applicable  standards  as  described 
in  paragraph    (1) — it  can  be  assumed 
that,  upon  enactment  of  this  legislation, 
the   special   dis.harge   review   program 
will  be  terminated  and  a  subsequent  re- 
view program  will  incorporate  the  prin- 
ciples of  paragraph  (1)  in  a  "one-tier"' 
process.   Thus,  one  basic  change  from 
paragraph  (2)  in  S.  1307  as  reported  is 
that,  when  a  new  discharge  review  pro- 
gram is  established  consistent  with  the 
principles  set  forth  in  paragraph   (1), 
the  "second"'  review  would  have  to  be 
made  only  for  cases  decided  before  the 
enactment  of  the  bill — since  everyone 
upgraded  thereafter  would  be  entitled 
to  benefits  only  under  the  conditions  in 
the  new  paragraph  ( 1 )  — and  only  if  the 
veteran   either   applies   for   benefits   or 
specifl:ally   requests   such   a   review  In 
writing.  Such  reviews  are  to  be  made  ex- 
peditiously upon  prompt  notification  by 
the  VA  that  the  individual  has  applied 
for  benefits.  By  limiting  the  mandatory 
conduct  of  reviews  to  cases  where  an 
application  for  benefits  or  a  specific  re- 
quest is  made— rather  than  automati- 
cally in  all  cases,  as  previously  provided 
for  in  S.  1307  as  reported — a  proper  bal- 
ance has   been   struck   between   equity 
and  administrative  efficiency. 

The  deletion  of  the  requirement  of 


mandatory  review  in  all  cases,  however, 
does  not  imply  that  the  discharge  review 
boards  would  not  have  the  authority  to 
imdertake  such  reviews  on  their  own 
initiative.  Rather,  the  purpose  has  been 
to  avoid  imposing  a  new  backlog  of  12,- 
000  or  more  cases  Immediately  upon 
enactment.  In  fact,  in  order  to  avoid  the 
possibility  of  such  reviews  being  made 
on  extremely  stale  records,  such  as  when 
a  veteran  who  participated  in  this  pro- 
gram first  apphes  for  benefits  30  or  40 
years  from  now  upon  becoming  eligible 
for  the  veterans'  pension  program,  it  is 
strongly  recommended  that  the  review 
boards  undertake  reviews  of  all  upgrad- 
Ings  of  undesirable  and  clemency  dis- 
charges under  the  special  program  with- 
in the  next  2  to  3  years. 

The  proposed  revision  of  new  para- 
graph (2)  limits  Its  application  to  only 
those  cases,  under  the  April  5  Depart- 
ment of  Defense  special  discharge  review 
program  and  the  similar  January  19 
Ford  program,  which  are  decided  prior 
to  the  date  of  enactment,  thus  making 
unnecessary  any  exphcit  reference  to 
retroactivity,  such  as  was  included  in 
section  4  of  S.  1307  as  reported.  Also,  in 
light  of  the  fact  that  the  "second""  re- 
view would  not,  under  the  proposed  re- 
vision, be  made  automatically  and  imme- 
diately in  all  cases,  but  would,  instead, 
be  required  to  be  Initiated  only  after  the 
veteran  applies  for  benefits — or  requests 
a  "second""  review  in  writing — the  revised 
version  would  allow  benefits  to  continue 
to  be  paid  to  those  in  receipt  of  benefits 
on  the  date  of  enactment  pending  the 
finalization  of  the  "second"'  review. 

This  provision  recognizes  that,  among 
the  12,270  undesirable  discharges  up- 
graded as  of  September  1, 1977.  under  the 
April  5  special  program,  there  is  a  sub- 
stantial likelihood  that  in  any  given 
case  the  upgrading  may  be  upheld  at 
the  time  of  the  "second"  review;  that 
some  veterans  whose  discharges  were 
so  upgraded  will  be  receiving  benefits  on 
the  date  of  enactment  of  this  act;  and 
that,  in  some  such  cases,  the  veteran's 
need  for  benefits  may  be  immediate. 
Thus,  in  order  to  avoid  possibly  great 
disruption  and  confusion  for  such  vet- 
erans already  receiving  benefits  and 
whose  entitlement  would  eventually  be 
sustained  under  this  legislation,  benefits 
would  generally  be  continued  unless  and 
until  a  previous  special  program  upgrad- 
ing decision  is  reversed.  But,  in  order  to 
insure  that  reviews  in  those  cases  are 
imdertaken  expeditiously  and  that  bene- 
fits do  not  continue  for  an  unduly  pro- 
longed period  while  an  ambiguous  en- 
titlement situation  persists,  provision  is 
made  for  termination  of  benefits  pur- 
suant to  the  initial  upgrading  decision 
in  cases  which  have  not  been  finally  de- 
termined within  180  days  of  enactment. 
If  the  initial  upgrading  determination 
is  later  sustained  in  a  "second"  review, 
of  course,  the  entitlement  to  VA  bene- 
fits would  be  reestablished. 

I  also  wish  to  make  clear,  Mr.  Presi- 
dent, that  there  is  no  intent  in  this  legis- 
lation to  diminish  the  Government's  ob- 
ligations— incurred  prior  to  the  date  of 
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enactment  in  the  cases  of  persons  whose 
discharges  were  previously  upgraded  un- 
der the  special  program — under  such 
provisions  as  the  home-loan  guaranty 
program  under  chapter  37  of  title  38, 
United  States  Code. 

New  subsection  (b)  of  the  proposed 
revision  of  section  1  would  require  the 
Secretary  of  Defense  to  notify  all  per- 
sons whose  undesirable  or  clemency  dis- 
charges have  been  upgraded  under  the 
special  programs  of  the  implications  of 
this  act  for  them. 

In  section  2,  a  change  has  been  made 
to  correct  the  Inadvertent  omission  in 
section  2  of  S.  1307  as  reported  of  the 
words  "or  aggravated""  so  that  health 
care  may  be  provided  for  disabilities 
"aggravated"'  as  well  as  "incurred"  dur- 
ing active  duty  in  line  of  duty.  This 
would  correct  an  oversight  in  drafting 
and  conform  to  existing  title  38,  United 
States  Code,  definitions  of  service-con- 
nection, such  as  the  section  101(16)  defi- 
nition of  "service-cormected."  Also,  the 
words  "and  related  benefits"  have  been 
added  after  "health  care""  to  clarify  the 
fact  that  coverage  is  intended  with  re- 
spect to  certain  benefits,  such  as  bene- 
ficiary travel  and  special  clothing  made 
necessary  by  the  wearing  of  prosthetic 
devices,  authorized  as  part  of  health- 
care benefits  under  chapter  17  of  title 
38. 

Section  3  has  been  revised — as  it 
should  have  been  previously — to  conform 
to  an  earlier  change  in  section  1  to  make 
reference  to  the  January  19,  1977.  Ford 
program. 

A  new  section  4  has  been  added.  It  Is 
Identical  to  section  3/)2(a)  of  H.R.  5027 
as  reported,  and  to  section  5  of  H.R.  8698 
as  reported  by  the  House  Committee  on 
Veterans"  Affairs,  regarding  "re-upping". 
This  provision  eliminates  a  clear  inequity 
in  the  law  regarding  the  eligibihty  for 
veterans'  benefits  under  certain  circum- 
stances when  an  individual,  before  com- 
pleting a  period  of  service,  agrees  to  ex- 
tend his  or  her  period  of  service.  It  ex- 
pands the  definition  of  the  term  "dis- 
charge or  release""  in  section  101(18)  of 
title  38,  United  States  Code,  in  order  to 
assure  eligibility  for  veterans"  benefits  to 
one  who  has  satisfactorily  completed  a 
period  of  service  when  he  or  she  has  not 
received  a  discharge  or  release  at  the 
completion  of  that  period  because  of 
having  agreed  to  extended  active-duty 
service. 

The  need  for  this  amendment  can  be 
illustrated  by  comparing  the  situations 
of  three  individuals,  "A,"'  "B,"  and  "C," 
all  enlisting  on  the  same  day  for  the 
same  3-year  period  of  active-duty  serv- 
ice: 

A 

A,  after  2  years  of  service  on  a  3-year 
enlistment,  agrees  to  a  4-year  extension. 
Because  A's  original  enlistment  has  not 
yet  expired,  he  or  she  is  issued  a  "con- 
ditional" discharge  at  that  time — a  dis- 
charge conditioned  on  immediate  reentry 
into  active-duty  service  for  a  period  of  4 
years.  Such  a  discharge  is  not  recognized 
by  the  VA  for  purposes  of  benefits 
eligibility. 


A  satisfactorily  completes  3  years  of 
service  but  does  not  receive  an  honorable 
discharge  at  that  time  because  there  are 
3  years  of  extended  service  remaining. 
During  the  5th  year  of  service,  A  is  in- 
volved in  various  incidents  resulting  in  a 
discharge  under  conditions  other  than 
honorable.  Despite  having  completed 
satisfactorily  the  3  years  of  service  for 
which  A  originally  enlisted,  A  would  not 
have  a  discharge  making  him  eligible  for 
benefits. 

B 

B  completes  satisfactorily  the  original 
3-year  enlistment,  receives  an  honorable 
discharge,  and  immediately  reenlists  for 
a  second  3-year  tour  of  active-duty  serv- 
ice. Like  A,  B  is  Involved  in  various  in- 
cidents during  the  5th  year  of  service 
and  is  discharged  under  conditions  other 
than  honorable.  Unlike  A,  however.  B  has 
a  discharge — one  received  after  3  years 
of  service — carrying  with  it  eligibility  for 
veterans"  benefits. 

c 

C  completes  satisfactorily  the  original 
3 -year  enlistment  and  receives  an  hon- 
orable discharge.  C  never  reenters 
active-duty  service  and  is  eUgible  for 
veterans"  benefits. 

These  hypothetical  cases,  it  seems  to 
me,  lead  inescapably  to  the  conclusion 
that  a  serviceperson  may  be  prejudiced 
in  terms  of  eligibility  for  veterans'  bene- 
fits by  agreeing  to  extended  service  be- 
fore the  expiration  of  his  or  her  first 
period  of  service.  Only  A — who  com- 
pleted his  initial  3 -year  commitment 
honorably  under  circumstances  identi- 
cal to  B  and  C — is  not  entitled  to  bene- 
fits. Ironically,  such  extensions  generally 
result  from  encouragement  by  the  service 
for  the  purpose  of  obtaining  assurance 
of  its  ability  to  meet  future  personnel 
requirements. 

BACKGROtWD 

Mr.  President,  on  January  21,  1977, 
President  Carter  announced  his  pardon 
of  those  who  had  violated  the  draft  laws 
during  the  Vietnam  conflict,  which  he 
described  as  the  period  from  August  4, 
1964.  to  March  28,  1973.  At  that  time,  I 
felt  that  moral  and  equitable  considera- 
tions required  that  he  also  extend  a 
comparable  measure  of  forgiveness  and 
compassion  to  individuals  who  entered 
and  served  in  military  service  during  that 
same  period,  but  who  failed  to  complete 
military  service  successfully.  In  fact,  in 
announcing  the  pardon,  the  President 
stated  that  he  was  referring  to  the  De- 
partment of  Defense  the  question  of  how, 
in  light  of  the  pardon,  to  deal  equitably 
with  the  problems  of  former  military 
personnel  from  the  Vietnam  era  who  had 
received  less-than-honorable  discharges 
during  that  time. 

On  March  2l,  1977,  Secretary  of  De- 
fense Harold  Brown  announced  that  the 
President  had  approvec.  a  program  for 
the  review  of  certain  administrative  dis- 
charges— other  than  honorable  dis- 
charges— received  during  the  Vietnam 
era. 


nreQurms  in  special  dischasge  beview 

PROGRAM 

I  have,  and  have  had,  a  number  of 
major  concerns  regarding  the  program 
which  was  announced  on  March  29  and 
implemented  on  April  5,  1977 — the 
special  discharge  review  program.  First, 
as  a  program  that  is  supposed  to  help 
bind  up  the  divisions  of  the  Vietnam 
era,  I  do  not  believe  that  it  fully  effec- 
tuates a  measure  of  compassion  for  those 
with  unsatisfactory  military  experiences 
similar  to  the  forgiveness  extended  to 
those  who  had  violated  the  selective  serv- 
ice laws.  In  my  mind,  forgiveness  for  a 
former  GI — comparable  to  the  Janu- 
ary 21,  1977,  pardon — should  mean  wip- 
ing the  slate  clean  In  every  case  where 
it  Is  reasonable  to  do  so  In  the  spirit  of 
forgiveness  and  compassion,  through  the 
issuance  of  an  honorable  discharge  to 
those  who  received  general  or  undesira- 
ble administrative  discharges. 

In  my  mind,  the  special  discharge  re- 
view program  fails  to  accomplish  that 
objective  in  several  important  respects. 
For  example,  unlike  the  pardon,  where- 
by forgiveness  was  extended  with  respect 
to  draft  law  violations  which  occurred 
during  the  period  of  the  Vietnam  con- 
flict, as  the  President  defined  it.  the 
scope  of  the  special  discharge  review 
program  Is  tied  to  an  administrative  step 
taken  by  the  military  services — the  is- 
suance of  an  administrative  discharge — 
rather  than  tied  to  the  Indivlduars  con- 
duct during  that  period.  For  the  pro- 
grams to  be  truly  parallel.  I  believe  that 
all  administrative  discharges  based  in 
whole  or  in  part  upon  the  individual's  be- 
havior during  the  period  deflned  as  the 
Vietnam  conflict  should  have  been  en- 
compassed within  this  program. 

I  also  believe  that  this  program  should 
extend — at  a  minimum — to  individuals 
who  served  in  Vietnam  after  the  involve- 
ment of  regular  military  persormel  in 
armed  conflict  in  Vietnam  but  prior  to 
the  August  4.  1964.  Gulf  of  Tonkin 
resolution. 

Moreover,  I  think  that  the  special  pro- 
gram falls  far  short  as  an  act  of  forgive- 
ness, in  that  it  seems  to  favor  the  up- 
grading of  undesirable  discharges  to  gen- 
eral discharges,  which  have  a  serious 
stigmatizing  impact,  rather  than  favor- 
ing upgrading  to  fully  honorable  dis- 
charges. 

Mr.  President.  I  made  a  lengthy  state- 
ment on  June  23.  the  day  this  bill  was 
ordered  reported  from  committee.  As 
part  of  that  statement,  I  inserted  into 
the  Record  an  extensive  exchange  of  cor- 
respondence between  late  April  and  early 
June  which  I  had  with  the  Department 
of  Defense,  as  well  as  my  March  2  letter 
to  President  Carter.  This  material  can  be 
found  at  page  20519  of  June  23. 

SPECIAL    STANDARDS    FOR    CONFERRING    BENEFITS 

Beginning  with  my  March  2,  1977,  let- 
ter to  President  Carter  regarding  the 
possible  formulation  of  a  special  dis- 
charge review  program,  I  have  held  and 
expressed  a  deep  concern  regarding  the 
need  to  distinguish  between  the  compas- 
sionate upgrading  of  certain  "bad  paper" 
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discharges  to  remove  their  stigmatizing 
effects,  on  the  one  hand,  and  the  con- 
ferring of  veterans'  benefits  as  a  con- 
sequence of  such  upgrading,  on  the  other 
hand.  Compassion  and  forgiveness  under 
these  circumstances  properly  call  for 
the  cleaning  up  of  a  bad  record  so  that 
the  individual  can  resume  his  or  her  nor- 
mal civilian  pursuits  without  the  disad- 
vantage of  a  stigmatizing  discharge. 
Thus,  nothing  in  the  bill  as  reported  or 
the  committee  modification  would  alter 
the  nature  of  the  discharge  "paper" 
granted  the  Individual  under  the  special 
discharge  review  progrtun. 

However,  compassion  and  forgiveness 
should  not,  in  my  view,  automatically 
entail  financial  rewards  in  all  cases.  The 
decision  regarding  entitlement  to  bene- 
fits should  be  made  on  the  basis  of  a 
careful  case-by-case  review  in  accord- 
ance with  standards  generally  applicable 
to  all  veterans  and  taking  into  account 
the  full  record  in  each  case.  I  believe 
that  the  broad  and  sweeping  conferring 
of  such  benefits  without  regard  to  the 
whole  record,  on  grounds  of  compassion 
and  forgiveness,  does  substantial  damage 
to  the  fundamental  principle  that  vet- 
erans' benefits  are  entitlements  to  be 
earned  through  honorable  military  serv- 
ice to  the  Nation.  i 

BIPARTISAN    APPROACH 

As  I  indicated  earlier,  the  committee 
bill  was  cosponsored  by  each  member  of 
the  Veterans'  Affairs  Committee  and  20 
other  Senators,  and  supported  by  the 
American  Legion,  the  Veterans  of  For- 
eign Wars,  the  Disabled  American  Vet- 
erans, the  AMVETS,  the  Paralyzed  Vet- 
erans of  America,  and  the  Blinded  Vet- 
erans Association.  Moreover,  it  is  note- 
worthy that  this  approach  has  com- 
manded the  same  bipartisan  approach 
in  the  House  of  Representatives.  On 
June  20.  the  ranking  minority  member 
of  the  House  Veterans'  Affairs  Commit- 
tee, John  Paul  Hammerschmidt,  intro- 
duced H.R.  7885,  legislation  identical  to 
amendment  No.  414.  On  the  following 
day,  this  legislation  was  endorsed  by 
Congressman  Tom  Downey  of  New  York, 
a  leader  in  the  field  of  discharge  review 
board  reform  legislation. 

INEQCTTABLE    BrARD    AMENDMENT    ON 
APPROPRIATIONS   ACT 

On  the  other  hand,  Mr.  President,  it  is 
quite  disturbing  that  on  June  14,  1977, 
the  House  passed  by  a  vote  of  273  to  136,' 
the  so-called  Beard  amendment  to  H.r! 
7554,  the  House-passed  version  of  the 
HUD-Independent  Agencies  Appropria- 
tions Act  for  fiscal  year  1978. 

That  amendment,  on  its  face  would 
absolutely  prohibit  the  expenditure  of 
funds  for  veterans'  benefits  from  fiscal 
year  1978  appropriations  to  any  indi- 
vidual whose  undesirable  discharge  is  up- 
graded under  the  special  program,  even 
though  that  individual  might  have  been 
entitled  to  an  upgrading  under  gener- 
ally applicable  discharge-review  stand- 
ards, or  to  a  favorable  character-of- 
discharge  determination  from  the  VA 
Thus,  an  individual— with  an  undesirable 
discharge— who  responded  to  the  Presi- 
dent's invitation  in  the  spirit  of  compas- 


September  5,  1977 


slon  and  forgiveness  to  seek  a  discharge 
upgrading  would  be  penalized  if  he  re- 
ceived such  an  upgrading,  by  being  auto- 
matically denied  thereafter  any  benefits 
out  of  fiscal  year  1978  appropriations.  In 
contrast,  another  individual  with  identi- 
cal circumstances  who  did  not  apply  for 
upgrading  In  the  special  program  would 
be  fully  eligible  to  apply  under  the  regu- 
lar discharge  review  process  and.  if  suc- 
cessful, obtain  benefits  which  the  Beard 
amendment  would  deny  to  the  former 
individual. 

Mr.  President,  some  very  Important 
data  show  just  how  punitive  and  inequi- 
table the  effects  of  this  appropriations 
amendment  would  be.  As  of  September  1. 
1977.  for  the  Army  alone,  1,188  undesir- 
able discharges  had  been  upgraded  to 
honorable  under  the  specie  discharge  re- 
view program.  Of  these  1,188  Army  vet- 
erans, 890  served  in  Vietnam,  including 
155  who  received  the  Purple  Heart,  91 
who  were  decorated  for  valor,  and  384 
who  were  decorated  for  merit.  The  sig- 
nificance of  these  1,188  cases  lies  in  the 
fact  that  the  special  program  does  not 
incorporate  any  special  compassionate 
standards  for  upgrading  an  undesirable 
discharge  to'  an  honorable  discharge. 
Thus,  the  decision  to  upgrade  an  unde- 
sirable discharge  to  honorable — even  un- 
der the  special  program — Is  made  in  ac- 
cordance with  generally  applicable 
standards,  standards  which  were  in  effect 
before  the  special  discharge  review  pro- 
grtmi  was  Implemented.  It  is  clear  that  in 
each  of  these  1.188  cases  the  veteran 
would  have  received  an  upgrading  in  the 
absence  of  the  special  program.  Each 
served  honorably  and  each  is  fully  en- 
titled to  veterans'  benefits.  A  vote  for  the 
Beard  amendment  would  be,  therefore,  a 
vote  to  deny  veterans'  benefits  to  more 
than  a  thousand  veterans  who  served 
honorably  during  a  time  of  war,  most  of 
whom  served  In  the  combat  zone. 

In  addition,  the  President  of  the  Army 
Discharge  Review  Board  testified  in  the 
June  23  hearing  before  the  Senate  Com- 
mittee on  Veterans'  Affairs  that  approxi- 
mately one-half  of  the  undesirable  dis- 
charges being  upgraded  under  the  spe- 
cial discharge  review  program  would  be 
upgraded  under  generally  applicable 
standards.  As  of  September  1,  12,270 
undesirable  discharges  had  been  up- 
graded under  the  special  program.  Half 
of  that  number— about  6,000 — would 
probably  have  been  upgraded  under 
ordinary  review  standards.  A  vote  for  the 
Beard  amendment  is,  therefore,  also  a 
vote  to  deprive  6,000  or  more  deserving 
veterans  of  their  rights  to  benefits. 

Nowhere  in  the  history  of  the  U.S. 
Congress  is  there  any  precedent  for  leg- 
islation that  would  deprive  wartime  and 
combat  veterans  who  served  faithfully 
of  their  rights  to  benefits. 

Mr.  President  I  am  very  pleased  that 
H.R.  7554,  as  passed  by  the  Senate  on 
Jime  24,  contains  no  such  amendment; 
and  I  am  delighted  that  the  Senate  con- 
ferees refused  to  accept  that  amend- 
ment, reporting  back  in  disagreement 
on  that  item. 


However,  on  July  19,  the  House  again 
voted  in  favor  of  that  amendment  by  a 
vote  of  251  to  160. 1  would  strongly  urge 
that  all  Senators  reject  the  amendment 
when  the  conference  report  on  H.R.  7554 
comes  to  the  floor. 

Mr.  President,  so  that  all  Senators  and 
the  public  may  have  a  clear  understand- 
ing of  the  background  for  and  the  prin- 
ciples underlying  this  legislation,  I  ask 
unanimous  constnt  that  there  be  printed 
in  the  Record  at  this  point  appropriate 
excerpts  from  the  committee  report  on 
S.  1307  (S.  Rept.  95-305). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Background 
administrative  separation  op  actrve-dtitt 

personnel 
Through  the  administrative  discharge  sys- 
tem, the  military  services  administratively 
eiiect  the  separation  of  personnel  (princi- 
pally enlisted  personnel)  from  active-duty 
service  prior  to  the  scheduled  completion  of 
a  normal  tour  of  duty.  The  administrative 
discharge  program  does  not  include  punitive 
discharges — Bad  Conduct  Discharges  and 
Dishonorable  Discharges — which  are  imposed 
only  as  part  of  a  special  or  general  court- 
martial  sentence  following  conviction.  Dur- 
ing the  period  In  question — August  4,  1964. 
through  March  28,  1973,  described  by  Presi- 
dents Ford  and  Carter  as  the  Vietnam  Era— 
administrative  discharges  were  either  Hon- 
orable Discharges.  General  Discharges  (un- 
der honorable  conditions),  or  Undesirable 
Discharges'  (under  less  than  honorable  con- 
ditions) . 

Administratively  issued  Honorable  and 
General  Discharges  are  both  considered  to  be 
Issued  under  honorable  conditions  and  both 
entitle  the  recipient  to  eligibility  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration.  Thus,  an  individual  holding 
an  Honorable  or  General  Discharge  issued 
administratively  Is  fully  entitled  to  all  veter- 
ans' benefits  accruing  from  the  period  of  ac- 
tive-duty actually  served. 

An  Undesirable  Discharge  entitles  an  in- 
dividual to  no  veterans'  benefits  based  on  the 
period  of  service  which  it  terminates:  and  it 
often  carries  a  very  serious  stigma  in  civilian 
activities. 

The  grounds  for  administrative  discharge 
with  an  Honorable  or  General  Discharge  prior 
to  expiration  of  the  Individual's  scheduled 
period  of  service  cover  a  wide  variety  of  cir- 
cumstances. These  include,  among  others, 
the  convenience  of  the  Government,  undue 
and  genuine  hardship  or  dependency,  and 
unsultablllty.  which,  in  turn,  includes  eKht 
categories,  Including  inaptitude,  character 
and  behavior  disorders  (as  determined  by 
medical  authority),  enuresis,  and  alcohol 
abu«e.  (Deoartment  of  Defense  Directive 
1332.14,  section  Vn,  paraeraohs  B-G.  Decem- 
ber 20.  1965,  reissued  September  30.  1975 
(hereinafter  referred  to  as  "DOD  Directive 
1332.14").)  Tf  a  discharge  is  based  on  one  of 
the  enumerated  factors,  the  discharge  must 
be  either  honorable  or  general  and  may  not 
be  undesirable. 

Grounds  for  administrative  separations 
which  could  Dosflblv  result  in  the  Issuance 
of  an  Undesirable  Discharge  (that  term  was 
altered  recently — see   footnote   1)    have  In- 


>With  respect  to  undesirable  discharges, 
the  nomenclature  has  been  revised  effective 
January  1,  1977;  the  new  designation  is  "dis- 
charge under  other  than  honorable 
conditions." 
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eluded  security  reasons,  unfitness  ( Including, 
among  other  things,  frequent  Involvement  of 
a  discreditable  nature  with  civil  or  military 
authorities,  sexual  perversion,  an  established 
pattern  for  shirking,  and  an  established  pat- 
tern showing  dishonorable  failure  to  pay  Just 
debts),  and  misconduct  (including  convic- 
tion by  civil  authorities  of  an  offense  for 
which  the  military  Justice  penalty  includes 
confinement  for  more  than  one  year,  procure- 
ment of  a  fraudulent  enlistment,  and  con- 
tinuous unauthorized  absence  of  one  year  or 
more).  (DOD  Directive  1332.14,  section  VII, 
paragraphs  H-J.)  Also,  on  July  29,  1968,  the 
Department  of  Defense  specifically  author- 
ized the  Issuance  of  Undesirable  Discharges 
on  grounds  of  a  request  for  discharge  for  the 
good  of  the  service  when  the  individuals 
"conduct  rendered  him  (or  her)  triable  by 
court-martial  under  circumstances  which 
could  lead  to  a  punitive  discharge  [Bad  Con- 
duct or  Dishonorable  Discharge"].  (DOD  Di- 
rective 1332.14,  section  VII,  paragraph  K.) 
The  type  of  discharge  which  an  Individual 
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may  receive  administratively  depends  upon 
the  grounds,  as  discussed  above,  and  the 
quality  of  his  or  her  military  service.  DOD 
Directive  1332.14  provides: 

VI.  Standards  for  discharge 
The  type  and  character  of  discharge  or 
separation  will  be  determined  according  to 
the  following  standards. 

A.  Honorable  Discharge.  Issuance  of  an 
Honorable  Discharge  will  be  conditioned 
upon  proper  military  behavior  and  proficient 
performance  of  duty  with  due  consideration 
for  the  member's  age,  length  of  service,  grade, 
and  general  aptitude.  A  member  will  uot 
necessarily  be  denied  an  Honorable  Discharge 
solely  by  reason  of  a  specific  number  of  con- 
victions by  courts-martial  or  actions  under 
Article  15  of  the  Uniform  Code  of  Military 
Justice  during  his  current  enlistment  or  pe- 
riod of  obligated  service. 

B.  General  Discharge.  Issuance  of  a  Gen- 
eral Discharge  is  appropriate  when  a  mem- 
ber's military  record  is  not  sufficiently  meri- 
torious to  warrant  an  Honorable  Discharge 

TABLE  l.-DEPARTMENT  OF  DEFENSE 


as  prescribed  by  the  regulations  of  the  service 
concerned. 

C.  Undesirable  Discharge.  An  Undesirable 
Discharge  may  be  issued  for  misconduct,  un- 
fitness, or  security  reasons  based  on  the  ap- 
proval of  a  recommendation  of  an  adminis- 
trative discharge  board,  or  waiver  of  the  right 
to  board  action,  or  resignation  or  request  for 
discharge  for  the  good  of  the  service  as  pro- 
vided for  in  Section  VII.K.  of  this  Directive. 

D.  Special  Consideration.  In  any  case  in 
which  an  Undesirable  Discharge  Is  author- 
ized under  this  Directive  a  member  may  be 
awarded  an  Honorable  or  General  Discharge, 
818  appropriate,  if  during  his  current  enlist- 
ment, period  of  obligated  service,  or  any 
voluntary  or  involuntary  extensions  thereof, 
or  period  of  prior  service  he  has  been  awarded 
a  personal  decoration  as  defined  by  his  par- 
ticular service,  or  If  warranted  by  the  par- 
ticular circumstances  of  a  specific  case. 

Department  of  Defense  discharge  statis- 
tics for  General  and  Undesirable  Discharges 
issued  during  the  period  fiscal  year  1965 
through  fiscal  year  1976  are  as  follows: 


Undesirable  discharges  (1965-76)  < 

General  diKharges  (1965-76) 

I 

Marine 

Marine 

Fiscal  year 

Army 

Percent 

Navy 

Percent 

Corps 

Percent   A 

ir  Force 

Percent 

Army 

Percent 

Navy 

Percent        Corps      Percent 

Air  Force 

Percent 

1965 

..       8,561 

2.9 

2,854 

1.7 

982 

2.2 

781 

0.4 

13,925 

4.8 

5,425 

3.3        1,720 

3.8 

4,407 

2.0 

1966 

..       6,385 

1.8 

2,781 

1.9 

873 

2.0 

505 

9.935 

2.9 

6,025 

4. 1         1, 685 

3.9 

3,238 

1.6 

1967 

..       5,758 

1.7 

2,561 

1.4 

709 

1.3 

713 

8.885 

2.5 

6,267 

3.5         1.951 

2.4 

2,479 

2.4 

1968 

..       6,871 

1.3 

2,812 

1.6 

1,286 

1.5 

738 

8,378 

1.6 

5,361 

3.0        2,080 

2.5 

2,441 

2.7 

1969 

..       6,532 

1.1 

2,720 

1.4 

2,542 

1.6 

598 

7,865 

1.4 

5,562 

2.8         2,246 

2.3 

4,180 

2.9 

1970 

..      U,1M 

2.2 

1,996 

.8 

4,378 

3.4 

423 

11,262 

1.8 

8,459 

3.5         5,265 

4.1 

4,348 

3.5 

1971 

..      19,746 

3.5 

1,247 

.6 

7,422 

6.5 

724 

14,270 

2.6 

13,257 

6.4         7,720 

6.8 

5.009 

3.6 

1972 

..      30,105 

6.0 

1,881 

1.0 

3,427 

4.4 

932 

20, 619 

4.1 

11,397 

6.3        6,514 

8.3 

6,689 

5.2 

1973 

..      23,346 

8.9 

1,805 

1.0 

3,149 

4.8 

748 

18,047 

6.9 

10, 465 

5.5         4,461 

6.7 

7,707 

18 

1974 

..      20,645 

7.8 

2,395 

1.4 

5,553 

7.9 

743 

19,870 

7.5 

14, 314 

8.5        5.146 

7.4 

6,630 

3.6 

1975 

..      16,315 

5(4,256). 
..      17.099 

6.0 

3,179 

'(204). 

2.736 

1.8 

i.'s' 

6,897 

'(987). 

10,383 

10.9 
......... 

623 
493 

22,110 

8.1 

17, 124 

9.9         6,474 

9.7 

3,291 

1.9 

1976 

7.0 

.3 

24,380 

10.1 

17,334 

11.6         7.852 

10.6 

3,569 

2.2 

>  Percentages  indicate  comparison  to  total  of  separations  from  military  service. 
3  Discharges  included  in  the  total  number  specifically  issued  pursuant  to  the  Presidential  clem- 
ency program. 


Source:  Depattment  of  Defense,  Office  of  Manpower  and  Reserve  Affairs. 


ADMINISTRATIVE  DISCHARGE  REVIEW  PROGRAM 

GENERAL 

Pursuant  to  section  1653  of  title  10  United 
States  Code,  each  Military  Department  has  a 
Discharge  Review  Board  consisting  of  such 
number  of  panels  as  the  Secretary  concerned 
deems  necessary.  These  boards,  acting 
through  panels  consisting  of  five  officers 
each,  may,  on  their  own  motion  or  upon  ap- 
plication by  or  on  behalf  of  a  former  service- 
person,  review  and  change,  correit,  or  modify 
any  administrative  discharge,  and  issue  a 
new  discharge.  Actions  of  these  Boards  are 
subject  to  review  and  modification  by  the 
Secretary  concerned. 

Army  Regulation  No.  15-180,  April  11,  1977, 
the  Department  of  the  Army's  generally  ap- 
plicable implementing  regulation,  provides 
that  remedial  action  under  section  1553  of 
title  10  "is  Intended  primarily  to  ensure  that 
no  discharged  or  dismissed  former  members 
of  the  Army  will  be  deprived  unjustly  of  any 
benefit  provided  by  law  for  former  members 
of  the  military  service  by  reason  of  a  type 
of  discharge  or  dismissal  inequitably  or  Im- 
properly given." 

Prior  to  November  1975,  these  review  boards 
met  only  in  Washington,  D.C.  At  that  time, 
panels  were  established  on  a  regional  basis, 
and  some  panels  now  travel  to  and  conduct 
hearings  at  cities  having  large  numbers  of 
applicants. 

During  the  period  fiscal  years  1965  through 
1976,  Army  Discharge  Review  Boards  up- 
graded 359  Undesirable  Discharges  to  Honor- 
able Discharges  and  5.969  Undesirable  Dis- 
charges to  General  Discharges,  and  denied 
upgrading  in  28,523  cases  involving  Undesir- 
able Discharges.  Thus,  in  22  percent  of  such 
cases  in  this  1 1-year  period,  entitlement  to 


veterans'  benefits  resulted  from  Army  Review 
Board  action.  (Comparable  data  is  not  avail- 
able with  respect  to  the  Discharge  Review 
Boards  of  the  other  Departments.) 

In  addition,  each  Military  Department  has 
a  Board  for  the  Correction  of  Military  Rec- 
ords pursuant  to  section  1552  of  title  10, 
United  States  Code,  consisting  of  civilian 
employees  of  the  Department  concerned. 
These  boards  consider  applications  from  cur- 
rent and  former  active-duty  military  person- 
nel requesting  the  correction  of  "errors  or 
Injustices"  in  their  service  records,  including 
the  correction  of  discharges. 

VETERANS'    ADMINISTRATION  "CHARACTER    OF 
DISCHARGE  DETERMINATIONS" 

Section  101(2)  of  title  38.  United  States 
Code,  defines  "veteran"  as  "a  person  who 
served  in  the  active  military,  naval,  or  air 
service  and  who  was  discharged  or  released 
therefrom  under  conditions  other  than  dis- 
honorable." Generally,  one  must  qualify  as  a 
"veteran"  in  order  to  be  entitled  to  veterans' 
benefits  under  title  38.  The  Veterans'  Admin- 
istration now  accepts  Honorable  and  General 
Discharges,  whether  originally  issued  in  that 
form  or  later  upgraded,  as  conclusive  evi- 
dence that  the  individual  was  discharged 
"under  conditions  other  than  dishonorable." 
In  cases  of  Undesirable  Discharges  (and  Bad 
Conduct  Discharges  imposed  by  special 
court-martial,  which  discharges  are  not  all 
involved  in  the  bill  as  reported) ,  the  Vet- 
erans' Administration  will,  upon  application 
by  the  individual  for  veterans'  benefits,  make 
Its  own  determination  whether  the  discharge 
was  issued  "under  conditions  other  than 
dishonorable."  The  applicable  VA  regulations 
(paragraph  (d)  of  section  3.12,  title  38,  Code 
of  Federal  Regulations)  specify  that: 


(d)  A  discharge  or  release  because  of  one 
of  the  offenses  specified  In  this  paragraph. 
Is  considered  to  have  been  Issued  under  dis- 
honorable conditions. 

( 1 )  acceptance  of  an  undesirable  discharge 
to  escape  trial  by  general  court-martial. 

(2)  mutiny  or  spying. 

(3)  an  offense  Involving  moral  turpitude. 
This  Includes,  generally,  conviction  of  a 

felony. 

(4)  willful  and  persistent  misconduct. 
This    includes    a    discharge    under    other 

than  honorable  conditions,  if  It  is  determined 
that  It  was  Issued  because  of  willful  and 
persistent  misconduct.  A  discharge  becatise 
of  a  minor  offense  will  not,  however,  be  con- 
sidered willful  and  persistent  misconduct  if 
service  was  otherwise  honest,  faithful,  and 
meritorious. 

(6)  generally,  homosexual  acts. 

SPECIAL    DISCHARGE    REVIEW    PROGRAMS 1977 

The  January  19,  1977,  program — President 
Ford 
A.  Background  (The  September  16,  1974, 
Clemency  Program):  On  September  16,  1974, 
President  Ford  issued  Proclamation  4313  and 
Executive  Order  11803  establishing  a  clem- 
ency program  covering  four  categories  of 
persons:  fugitive  (unconvicted)  draft  law 
offenders,  fugitive  (unconvicted)  military- 
absence  offenders,  convicted  draft  offenders, 
and  former  service  persons  with  undesirable 
or  bad  conduct  discharges  for  unauthorized 
absences.  Only  Individuals  who  had  com- 
mitted a  selective  service  law  or  military 
offense  between  Augtist  4,  1964,  and  March 
28,  1973,  were  eligible.  The  program  covered 
a  total  of  113,000  known  individuals  along 
with  approximately  250,000  unidentifiable 
persons  who  had  not  registered  for  the  draft. 
Applications  for  the  program  were  received 
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from  September  16.  1974,  through  March  31, 
1975,  a  period  of  six  and  one-half  months. 
Under  this  program,  fugitive  draft-law 
offenders  (not  previously  convicted)  were 
able  to  turn  themselves  in  at  the  offices  of 
U.S.  Attorneys  In  the  districts  where  their 
alleged  offenses  had  occurred.  These  Individ- 
uals, by  talcing  an  oath  of  allegiance,  waiving 
certain  legal  rlghu,  and  performing  not 
more  than  24  months  of  alternative  service, 
were  to  become  entitled  to  have  the 
charges  of  draft  law  violations  against  them 
dropped.  Of  4,522  known  offenders  and 
roughly  250,000  persons  who  had  never  reg- 
istered for  the  draft,  706  draft  fugitives 
applied,  and  699  were  assigned  to  alternate 
service.  As  of  June  6,  1977.  323  had  completed 
alternate  service,  216  htd  been  terminated 
from  alternative  service  for  failure  to  satis- 
factorily complete  such  service,  136  had  been 
transferred  to  "pardon  status"  as  a  result 
of  President  Carter's  January  21,  1977,  par- 
don of  draft  law  violators,  and  24  were  still 
performing  alternative  service. 

Fugitive  military-absence  offenders— those 
who  were  absent  without  authority  from  ac- 
tive-duty military  service,  which  absence 
commenced  during  the  period  August  4  1964 
to  March  28.  1973— could  return  to  military 
control,  immediately  be  issued  undesirable 
discharges,  and  be  offered  a  chance  to  earn 
Clemency  Discharges  (without  entitlement 
to  veterans'  benefits)  by  performing  not  more 
than  24  months  of  alternative  service  Of 
the  10.115  fugitive  military-absence  offenders 
eligible.  5,555  applied;  4,527  were  assigned  to 
alternate  service,  but.  as  of  June  6.  1977, 
3.568  had  been  terminated  from  such  service 
for  failure  to  complete  it  satisfactorily,  881 
had  completed  alternate  service,  and  78  were 
still  performing  their  assignments. 

Convicted  draft  offenders  were  eligible  to 
apply  to  the  Presidential  Clemency  Board  for 
pardon.  Of  8.800  persons  eligible  for  pardon 
1.879  applied.  Approximately  1.600  received 
Presidential  pardons,  and  136  were  assigned 
to  alternative  service.  As  of  June  6  1977  89 
had  completed  alternate  service,  37  had  been 
terminated  from  such  service  for  failure  to 
complete  it  satisfactorily,  9  had  been  placed 
In  "pardon  status",  and  1  was  still  perform- 
ing his  assignment. 

Former  military  personnel  with  undesirable 
or  bad  conduct  discharges  based  on  absence 
offenses  were  permitted  to  apply  to  the  Presi- 
dent Clemency  Board  for  pardon.  When  this 
program  was  initiated.  170  se;-vlcepersons  who 
had  been  serving  prison  sentences  as  a  result 
of  court-martial  proceedings  were  released 
upon  making  application  for  clemency  In 
total,  approximately  90,000  former  military 
personnel  were  eligible,  13,589  of  whom  ap- 
plied. Pardons  without  an  alternate  service 
requirement  were  granted  to  4,620  applicants 
885  were  denied  clemency,  and  3.107  were  as- 
signed to  alternative  service.  As  of  June  8 
IVJ:  ^''^^  '^***  completed  alternate  service! 
1.895  had  been  terminated  from  alternate 
service  for  failure  to  complete  such  service 
satUfactorily.  and  31  were  still  performing 
their  assignments. 

B.  Implementation:  As  previously  Indi- 
cated 13.589  former  military  servicepersons 
who  had  been  discharged  on  grounds  of  ab- 
sence offenses  and  5.555  fugitive  deserters 
applied  for  clemency  under  President  Ford's 
September,  1974.  Clemency  Program.  On 
January  19.  1977.  In  memoranda  to  the  Sec- 
retaries concerned.  President  Ford  directed 
that  the  discharges  of  those  who  had  applied 
for  clemency  and  who  had  been  "wounded  In 
combat  or  who  [had]  received  decorations 
for  valor  in  combat  in  Vietnam  be  re- 

1^^^^,°^^""  individual  basis."  He  further 
directed  that  those  "discharges  be  recharac- 
terized as  under  honorable  conditions"  in 
the  absence  of  "a  compelling  reason  to' the 
^^  "7oi".*"^  ''^"  Pursuant  to  this  pro- 
P^am.  288  discharges  have  been  upgraded  to 
General  or  Honorable  Discharges 
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DEPARTMENT  OF  DEFENSE  APRIL   5,   1977.  SPECIAL 
DISCHARGE     REVIEW    PROGRAM 

A.  Background  (President  Carter's  Jan- 
uary 21,  1977,  Pardon) :  On  January  21.  1977. 
President  Carter  issued  Proclamation  4483 
granting  pardons  to  all  persons  who  had  been 
convicted  of,  or  may  have  committed,  draft 
law  ofienses  which  occurred  between  Au- 
gust 4,  1964,  and  March  28,  1973,  except  those 
persons  whose  actual  or  possible  oJlenses 
either  involved  "force  or  violence"  or  were 
in  connection  with  their  duties  or  responsl- 
bUities  arising  out  of  employment  In  the 
Selective  Service  System.  In  issuing  this 
pardon  of  draft  evaders.  President  Carter  an- 
nounced he  was  delegating  to  the  Depart- 
ment of  Defense  responsibility  for  develop- 
ment of  a  program  to  deal  "compassionately  " 
with  the  approximately  430,000  former  mili- 
tary personnel  from  the  Vietnam  era  who 
had  been  Issued  other  than  Honorable  Dis- 
charges. 

B.  Implementation:  On  March  28,  1977, 
Secretary  of  Defense  Harold  Brown  an- 
nounced that  President  Carter  had  approved 
a  program  for  the  review  of  certain  admin- 
istrative discharges  received  during  the  Viet- 
nam era— defined  as  August  4,  1964,  through 
March  28,  1973.  According  to  a  Department 
of  Defense  press  release,  persons  with  Unde- 
sirable and  General  Discharges  received  dur- 
ing that  period  were  eligible  to  apply  for 
upgrading  in  accordance  with  the  "Presi- 
dent's desire  that  these  discharges  be  re- 
viewed m  a  spirit  of  compassion."  The  con- 
cluding paragraph  of  the  release  stated- 
"This  program  is  being  implemented  m  the 
spirit  of  forgiveness  and  compassion  In  which 
the  President  has  sought  to  bind  up  the  dl- 
vUlons  of  the  Vietnam  era.  Any  upgrading 
obtained  under  the  program  will  be  an  act 
of  forgiveness  and  prospective  in  ite  ef- 
fect. .  .  ." 

On  April  26,  1977,  notice  was  published 
In  the  Federal  Register  (Vol.  42,  pages  21308- 
11)  regarding  the  establishment,  by  the  Sec- 
retary of  Defense,  of  a  Special  Discharge  Re- 
view Program  with  an  effective  date  of 
April  5,  1977.  The  Department  of  the  Army 
was  designated  the  Executive  Agent  for  the 
conduct  of  the  program  and  a  plan  for  the 
Special  Program  was  published. 

The  Special  Discharge  Review  Program 
Plan  provided  for  the  establishment  of  a 
Joint  Liaison  Office  m  St.  Louis,  to  which  ap- 
plicants are  able  to  place  toll-free  telephone 
cal^  In  order  to  apply  for  discharge  review 
under  the  Special  Program.  Unless  otherwise 
specified  by  the  caller.  It  Is  assumed  that  he 
or  she  is  seeking  an  upgrade  to  an  Honorable 
Discharge  under  the  Special  Program  Pol- 
owing  the  phone  call,  a  letter  is  sent  to 

Jnr^^nf  "l^  "P"""  ^h«  program.  In- 
form him  or  her  of  the  opportunity  to  sub- 
mit additional  Information,  and  to  advise 
him  or  her  that,  if  additional  documentation 

date  ofThi"?  t.*""""  ^'''"y  "''y^  ^■■°'»  the 
T^l^y.  t  '*'"*'■•  ""  *""'«'  "-evlew  by  the 

Discharge  Review  Board  will  b,  undertaken 

ta^v  rp^n  ^"^V"^  '"  ^^^  individual's  mm- 
tary  records  only. 

The  Initial  review  of  the  Individual's  mill- 

r^Z^^?"^^  *""*  °^  *"y  information  sub- 
mitted in  writing  by  the  individual  Is  held 
in  closed  session  by  the  Discharge  Review 
Board  concerned.  If  the  Initial  review  resufte 
IV^  ,'*l^"  '""  '■*"''^'  ^^^  individual  is  ad- 

.no-  .  .^'i^  ""^  *'"  '■'8*'*  ^°  »  '««  ^°^o  hear- 
ing, including  the  right  to  a  personal  ap- 
oearance.  Also,  if  after  the  initial,  clos^ 
session  review  the  Individual  does  not  have 
a  discharge  under  honorable  conditions,  the 
Military  Departments  will  provide  counsel 
without  charge  to  the  individual,  to  repre- 
sent him  or  her  at  the  de  novo  hearing 

The  criteria  for  discharge  review  under 
the  program  provided : 

3.  Special  Considerations.  Applicants  with 
discharges  Under  Other  than  Honorable  Con- 
ditions who  meet  one  of  the  following  con- 


siderations wUl  have  their  discharges  up- 
graded to  a  general  discharge  under  honor- 
able conditions  (or  may  be  upgraded  to  an 
honorable  discharge  if  the  (Discharge  Review 
Board]  so  determines)  unless  there  are  com- 
pelling reasons  to  the  contrary: 

a.  Received  a  U.S.  military  decoration 
other  than  a  service  medal. 

b.  Was  wounded  In  action. 

c.  Satisfactorily  completed  an  assignment 
In  Southeast  Asia  or  in  the  western  Paciflc 
in  support  of  operations  In  Southeast  Asia. 

d.  Completed  alternate  service  or  was  ex- 
cused therefrom  In  accordance  with  Presi- 
dential Proclamation  4313  of  16  September 
1974  [the  Ford  clemency  program]. 

e.  Received  an  honorable  discharge  from  a 
previous  tour  of  military  service. 

f.  Had  a  record  of  satisfactory  active  mili- 
tary service  for  24  months  prior  to  dlscharee 
(/d.  at  21310.)  ■ 

With  regard  to  the  "compelling  reasons" 
not  to  upgrade  the  discharge  of  such  an 
applicant,  the  plan  stated: 

(2)  Applicants  with  discharges  Under 
Other  than  Honorable  Conditions  who  meet 
one  of  the  special  considerations  . . .  will  be 
upgraded  . .  .  unless  there  are  compelling  rea- 
sons to  the  contrary.  Compelling  reasons  are 
the  following; 

(a)  Discharge  was  for  desertion  or  absence 
in  or  from  the  combat  zone.  An  individual 
who  departed  the  combat  zone  on  leave, 
TDY,  or  other  authorized  absence  basis  and 
did  not  return  is  considered  to  have  deserted 
or  absented  himself  in  or  from  the  combat 
zone.  Conversely,  an  individual  who  faUed 
to  report  to  an  embarkation  point  for  fur- 
ther assignment  to  the  combat  zone  Is  not 
considered  to  have  been  absent  In  or  from 
the  combat  zone. 

(b)  Discharge  was  based  on  an  act  of  vio- 
lence or  violent  conduct. 

(c)  Discharge  was  based  on  cowardice  or 
misbehavior  before  the  enemy. 

(d)  Discharge  was  based  on  an  act  or  con- 
duct that  would  be  subject  to  criminal  pros- 
ecution If  It  had  taken  place  In  a  civilian 
environment.  {Id.  at  21309.) 

The  plan  also  Identifies  eight  "mitigating 
factors"  In  the  following  fashion: 

4.  Mitigating  Factors.  Applicants  with  dis- 
charges under  other  than  honorable  condi- 
tions may  also  qualify  for  upgrading  to  a 
general  discharge  under  honorable  condi- 
tions (or  an  honorable  discharge)  when  a 
Service  Discharge  Review  Board  finds  such 
action  Is  appropriate  based  oa  all  of  the  cir- 
cumstances of  a  particular  case  and  on  the 
quality  of  the  individual's  civilian  record 
since  discharge.  Factors  to  consider  In  this 
regard  Include: 

a.  Age.  general  aptitude,  and  length  of 
service  at  time  of  discharge. 

b.  Education  level  at  the  time  of  dis- 
charge 

c.  Individual  entered  the  service  from  a 
deprived  background. 

d.  Actions  which  led  to  the  discharge  were 
alleged  at  the  time  of  discharge  to  have 
been  motivated  by  conscience. 

e.  Individual  entered  the  service  upon  a 
waiver  of  normally  applicable  entrance  stand- 
ards. 

f.  Possible  personal  problems  which  may 
have  contributed  to  the  acts  which  led  to 
discharges. 

g.  Record  of  good  citizenship  since  dis- 
charge. Boards  are  encouraged  to  give  weight 
to  this  factor  when  a  good  record  is  docu- 
mented. 

h.  Was  discharged  for  drug  or  alcohol  abuse 
and.  If  so.  any  contributing  or  extenuating 
circumstances 

I.  Other  factors  which  the  applicant  con- 
tends warrant  an  upgrade  In  dlscharee  (Id 
at  21310.) 

In  the  case  of  applicants  with  General 
Discharges  (undef  honorable  conditions), 
the  plan   provides   that   their   applications 
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should  be  considered  In  light  of  "the  Presi- 
dent's desire  that  discharges  be  reexamined 
In  a  spirit  of  compassion." 

The  plan  also  provides  for  a  program  for 
deserters  at  large — persons  In  a  deserter  stat- 
us whose  absence  commenced  during  the 
Vietnam  era,  as  defined  In  the  plan.  Such 
Individuals  are  given  180  days,  from  April  5, 
1977,  to  October  4,  1977,  to  retvirn  to  mili- 
tary' control.  Upon  return,  If  there  are  no 
other  charges  which  were  pending  at  the 
time  of  desertion  or  absence,  charges  for 
desertion  and  absence  will  be  dUmlssed  and 
the  individuals  will  be  discharged  by  reason 
of  "prolonged  unauthorized  absence."  Such 
Individuals  would  then  have  the  same  op- 
portunity as  those  who  received  other  than 
Honorable  Discharges  during  the  Vietnam 
era  to  apply  for  upgrading  under  the  Special 
Discbarge  Review  Program. 

As  of  June  21,  1977,  Initial-review  deci- 
sions under  the  Special  Program  have  been 
made  In  11,345  cases  involving  undesirable 
discharges.  In  8.115  cases,  the  discharge  has 
been  upgraded  to  either  a  General  or  Honor- 
able discharge.  Thus,  to  date,  entitlement 
to  veterans'  benefits  has  been  granted  In  72 
percent  of  these  cases. 

IMPACT  OF  SPECIAL  DISCHARGE  REVIEW  PROGRAMS 
ON  STANDARDS  FOR  AWARDING  VETERANS' 
BENEFITS 

In  correspondence  vrith  the  Chairman  of 
this  Committee  and  in  testimony  at  the 
June  23  Committee  hearing.  Department  of 
the  Army  officials,  speaking  on  behalf  of  the 
Department  of  Defense,  have  asserted  that 
the  April  5.  1977.  special  discharge  review 
program  does  not  Eimount  to  a  substantial 
departure  from  the  generally  applicable 
standards  by  which  discharges  are  reviewed 
and  upgraded.  For  example,  in  a  June  22. 
1977,  letter  to  the  Chairman,  the  Secretary 
of  the  Army  stated ; 

"(lit  must  be  borne  In  mind  that  the 
criteria  In  use  for  the  Special  Program  are 
duplicative  of  the  criteria  that  are  part  and 
parcel  of  the  discharge  review,  per  se,  [sic], 
since  they  deal  with  the  totality  of  the  In- 
dividual and  his  service.  To  that  extent, 
there  is  similarity  in  consideration  of  cases. 
The  essential  difference  Is,  of  course,  that 
under  the  Special  Program,  there  Is  a  re- 
quirement to  upgrade  under  Certain  circum- 
stances and  this  rpqulrement  would  not  oth- 
erwise be  present  under  normal  review." 

In  a  similar  vein,  the  Sscretary,  In  his  tes- 
timony before  the  Committee  on  June  23, 
1977,  stated; 

"The  [Special]  Program  Is  unique  only  in 
that  It  took  the  courage  and  stature  of  the 
President  to  shoulder  the  responsibility  for 
directing  this  mass  review.  Criteria  that  are 
a  part  of  the  [Special]  Program  have  been 
and  will  continue  to  be  an  aspect  of  dis- 
charge review  In  either  a  specific  or  philo- 
sophical sense.  The  one  new  aspect  of  this 
review,  however.  Is  that  if  a  person  meets 
one  of  the  six  criteria  established,  the  dis- 
charge will  be  upgraded  absent  compelling 
reasons  to  the  contrary." 

A  brief  analysis  of  the  two  special  pro- 
grams, however,  clearly  Indicates  that  its 
standards  for  discharge  review  do  place  for- 
mer military  personnel  eligible  for  the  pro- 
gram In  a  favored  position  relative  to  other 
former  service  persons.  For  example,  the  pro- 
vision regarding  the  "special  considerations" 
mandates  the  upgrading  of  persons  who  meet 
any  one  of  two  (In  the  Ford  program)  or  six 
(In  the  Carter  program)  criteria  unless  (one 
of  four  In  the  Carter  program)  compelling 
reasons  to  the  contrary  exists.  To  Illustrate, 
under  the  Carter  program  the  Undesirable 
Discharge  of  an  Individual  who  "satisfactorily 
completed  an  assignment  In  the  Western  Pa- 
cific m  support  of  operations  In  Southeast 
Asia"  must,  under  the  Special  Program,  be 
upgraded,  unless  his  or  her  discharge  was 
based  on  "desertion  or  absence  In  or  from  the 


combat  zone"  (a  zone  to  which  he  or  she  may 
not  even  have  been  assigned ) ,  an  act  of  vio- 
lence or  violent  conduct,  cowardice  or  mis- 
behavior before  the  enemy  (again,  the  indi- 
vidual need  not  have  been  In  combat) ,  or  an 
act  or  conduct  that  would  be  subject  to  crim- 
inal prosecution  If  It  had  taken  place  In  a 
civilian  environment.  Under  ordinary  dis- 
charge review  principles,  using  Department 
of  Army  regulations  as  an  example,  the  up- 
grading determination  In  this  and  all  other 
cases  would  be  made  on  the  following  basis: 

The  scope  of  the  inquiry  of  the  ADRB 
(Army  Discharge  Review  Board]  will  be  to 
determine  whether  the  discharge  received 
was  equitably  and  properly  given.  When  the 
ADRB  determines  in  an  individual  case  that 
the  discharge  was  not  equitably  and  properly 
given,  it  Is  authorized  ...  to  direct  The  Adju- 
tant General  to  take  appropriate  action;  that 
Is,  to  change,  correct,  or  modify  any  dis- 
charge .  .  .  ,  and  to  Issue  a  new  discharge, 
such  direction  being  subject  to  review  and 
modification  only  by  the  Secretary  of  the 
Army.  Such  remedial  action  is  Intended  pri- 
marily to  Insure  that  no  discharged  .  .  .  for- 
mer member  of  the  Army  will  be  deprived 
unjustly  of  any  benefit  provided  by  law  for 
former  members  of  the  military  service  by 
reason  of  a  type  of  discharge  .  .  .  Inequitably 
or  Improperly  given. 

The  Committee  has  also  been  provided  with 
what  appear  to  be  informal  guidelines  for 
Army  Discharge  Review  Board  decisions, 
under  ordinary  circumstances,  a  document 
entitled  "President's  Guidance.  Army  Dis- 
charge Review  Board  Standard  Operating 
Procedure",  authored  by  the  President  of  the 
Army  Discharge  Review  Board.  These  guide- 
lines make  no  reference  to  special  considera- 
tions such  as  those  set  out  In  the  Special  Dis- 
charge Review  Program  plan  and  clearly  do 
not  single  out  any  one  class  of  former  mili- 
tary personnel.  Rather,  the  document  advises 
Discharge  Review  Board  members: 

The  greatest  difficulty  the  panel  faces  .  . 
is  to  strive  for  uniformity  that  Is  defensible 
and  comprehenslbl,e  to  Impartial  observers 
who  possess  no  expertise  nor  any  reliable 
means  of  evaluating  the  way  of  life  of  the 
military. 

•  •  •  •  • 

Impartiality  must  be  the  rule  for  each 
panel  member.  A  clear,  non-Jaundiced,  un- 
prejudiced evaluation  must  be  made,  which 
favors  neither  the  Individual  nor  the  govern- 
ment but  which  simply  tries  to  fairly  con- 
sider whether  or  not  the  actions  tiiat  took 
place  can  now  be  Justified  with  the  benefit  of 
hindsight.  The  board  must  strive  for  uni- 
formity In  its  adjudicative  deliberations 

In  addition,  although  the  fecial  Dis- 
charge Review  Program  plan  does  not  so 
specify,  in  cases  in  which  none  of  the  six 
criteria  identified  as  "special  considerations" 
are  Involved,  review  Is  Intended  to  be  accom- 
plished in  a  "spirit  of  compassion  and  for- 
giveness", pursuant  to  the  President's  wishes, 
and  the  Secretary  of  the  Army  so  Justified  at 
the  June  23  hearing. 

While  Defense  Department  witnesses — the 
Secretary  of  the  Army  and  the  President  of 
the  Army  Discharge  Review  Board — stated  in 
their  testimony  that  the  spirit  of  compassion 
and  forgiveness  under  which  discharge  re- 
views are  to  be  conducted  in  the  fecial  Pro- 
gram does  not  distinguish  that  program  from 
the  ordinary  discharge  review  process,  the 
above-quoted  Army  regulations  regarding 
discharge  review  and  the  Informal  guide- 
lines of  the  President  of  the  Army  Discharge 
Review  Board  do  not  mention  "forgiveness" 
at  all  and  mention  compassion  only  in  the 
following  paissage  from  "the  President's 
Guidance" ; 

Points  of  view  and  expressions  of  compas- 
sionate concern  must  not  be  ridiculed  nor 
must  the  individual  expressing  them  be  cut 
short  In  his  discussion  or  sagument  as  long 
as  they  are  relevant  to  the  merits  of  the  case. 


Perhaps  the  clearest  statement  of  the  dis- 
tinction between  the  Special  Program  and 
the  ordinary  discharge  review  standards  is  the 
Secretary's  recognition  In  his  testimony  that 
"It  Is  true  that  some  will  receive  benefits 
under  this  fecial  Program  that  otherwise 
may  not  have  received  such  benefits."  That 
statement  is  supported  by  fiui,her  testimony 
from  Department  of  Defense  witnesses.  In- 
cluding the  Secretary,  that  only  half  of  those 
whose  discharges  have  been  upgraded  from 
Undesirable  to  General  under  the  Special 
Program  would  receive  an  upgrading  under 
the  generally  applicable  standards. 

It  is  likevrtse  obvious  that  the  January  19, 
1977,  program  established  by  President  Pord 
for  the  review  of  two  categories  (two  of  the 
six  later  adopted  by  President  Carter  In  his 
program  of  April  6)  of  Individuals  who  had 
applied  for  clemency  under  his  earlier  Sep- 
tember 16,  1974,  Clemency  Program  applies 
standards  differing  from  those  that  are  gen- 
erally applicable.  With  regard  to  persons  in 
those  two  categories — those  "wounded  In 
combat"  and  those  decorated  "for  valor  In 
combat  In  Vietnam" — President  Pord,  In  his 
Memoranda  to  the  Secretaries  of  the  Depart- 
ments concerned,  stated ; 

"I  have  a  continuing  concern  over  the  wel- 
fare of  these  people,  particularly  those  (in 
the  foregoing  categories]  •••.♦••lam 
hereby  directing  that  you  take  all  necessary 
action  to  ensure  that  the  discharges  of  these 
former  servlcemembers  •  •  •  be  reviewed  on 
an  Individual  basis. 

"I  am  further  directing  that  these  dis- 
charges be  characterized  as  under  honorable 
conditions,  unless  you  find  a  compelling  rea- 
son to  the  contrary  In  any  case." 

Thus,  as  the  Defense  Department  and  VA 
witnesses  testified,  the  January  19  program 
1.=  similar  In  approach  and  structure  to — 
though  on  much  smaller  scale — to  the  April 
5.  1977.  Special  Discharge  Review  Program. 
The  only  apparent  distinctions  are  that  only 
two  of  the  six  "special  considerations"  under 
the  April  5  program  are  Included  In  the  Jan- 
uary 19  program  and  that  the  April  5  pro- 
gram defines  the  term  "compelling  reason" 
for  not  upgrading  while  the  January  19  pro- 
gram leaves  that  term  undefined. 
Discussion 

appropriate  basis  for  granting  veterans' 
benefits 

The  April  5.  1977.  Defense  Department 
Special  Discharge  Review  Program  consti- 
tutes a  large-scale  departure  from  funda- 
mental, historic  principles  for  the  granting  of 
veterans'  benefits  which  are  not  being  ap- 
plied even-handedly  to  all  former  service 
personnel.  Section  101(2)  of  title  38  provides 
the  basic  definition  of  the  term  "veteran" 
for  purposes  of  benefits  under  laws  admin- 
istered by  the  Veterans'  Administration — "a 
person  who  served  In  the  active  military, 
naval,  or  air  service,  and  who  was  discharged 
or  released  therefrom  under  conditions  other 
than  dishonorable."  Throughout  title  38.  that 
term  Is  used  to  denote  an  individual  who  Is 
entitled,  by  virtue  of  the  character  of  his  or 
her  service,  to  specific  benefits.  This  defini- 
tion thus  establishes  a  minimum  standard 
regarding  the  quality  of  active-duty  service 
which  will  result  In  entitlement  to  veterans' 
benefits. 

The  Conunlttee  recognizes  that  the  Mili- 
tary Departments  properly  make  Initial  de- 
terminations regarding  the  character  of  the 
active-duty  service  of  Individuals  and  have 
authority,  under  sections  1552  and  1553  ol 
title  10.  United  States  Code,  to  revise  such 
determinations  when  warranted  by  the  facts 
In  Individual  cases.  However,  the  Committee 
questions  the  conferring  of  veterans'  benefits 
as  a  consequence  of  discharge  upgrading  on 
grounds  which  depart  very  substantially  from 
the  historic  prmclples  on  the  basis  of  which 
benefits  have  been  and  should  be  granted. 

In  addition  to  injecting  considerations 
which  the  Committee  finds  to  be  of  dubious 
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statutory  derivation  into  determinations  re- 
sulting in  the  conferring  of  benefits,  the 
Special  DUcharge  Review  Program  slneles 
out  a  limited  class  of  former  military  per- 
sonnel as  the  benenciaries  of  favored  treat- 
ment The  Committee  finds  no  provision  in 
title  10  o'  title  38  which  provides  any  Ex- 
ecutive Branch  official  with  the  discretion  to 
ducrlmlnate  among  former  military  person- 

?r  h?''k^^  "^-'^  °^  P"'"*!  °^  service  or  dat^ 
Of  discharge  so  as  to  afford  some  a  peculiar 
advantage  with  regard  to  veterans'  benefits 

The  committee  believes  that  this  uneven- 
handed  application  of  standards  by  the  Ped- 
eraJ  Government  raises  the  most  basic  ques- 

tr:^tme°nt.  ''"''"'"'"'"'    '"'^"^^^    ""''    ^1"^' 

«  ^?M**°f.*  '^^  Committee  believe  that  such 
a  distinction  for  purposes  of  rewarding  hon- 
nl!lt  1,^*1^'"  ^""  ^^  Justified  on  any  ac- 
ceptable basis.  While  this  Committee  has 
in  ,h  i^^^  approved  legislation  (in  S.  2108 
U  92nd  Congress.  S.  284  In  the  93rd  Con- 
gress^and  S.  2908  In  the  94th  Congress)  de- 
signed to  deal  with  some  of  the  verv  distinct 
aspects  Of  the  Vietnam  war  and  Kas  under 

nni  ?l9-,?r""°".r  '^'^  '"^^  leglslatfon 
an  S.  1693)  to  provide  for  special  readjust- 
ment counseling  assistance  for  certain  Viet- 

Snd  T»f.r'^'r^"'-  ^^'^  Committee  does  not 
find  that  these  distinctions  warrant  the 
fundamentaly  disparate  treatment  afforded 
L.tlr  ,"^^"^'  programs  for  the  purposes  of 
determining    when    veterans'    benefit   have 

mima^rr/^lc'Z  ^'^  ^'^^^^^^  °^  ^  P— •« 
On  a  much  smaller  scale,  the  proeram 
established  by  President  Ford  on  jJZ'y^. 
in3^;  f"^^"'"e  t»>at  certain  discharges  not 
involving  entitlement  to  veterans'  benefits 
ronnf.f  ^'''  '°  discharges  under  honorib  e 
conditions  (carrying  entitlement  to  benefiteT 
n  the  absence  of  "compelling  reasons  to 
the  contrary  ".  involved  a  ^mllarly  dtscrtmU 
c^^J\^^FT'.'°^  °'  ^P*<='^'  standards  to  a 
purpose  ^'"^'^'*   °"*   ^°^   ^^at 

rtu^tf*"^*  ^^^^^  programs  Involving  special 
discharge  review  standards  conflict  with 
fundamental  principles  on  which  veterans 
Pvpnh  T.  P'"°P«'-'>-  granted  and  with  the 
!Jf.^"t^'*  treatment  which  should  char- 
acterlze  Government  action,  S  1307  as  re- 
bels of^dT^lfo'"""""""*  '°  ''^'^'^fl's  on  the 
n^.,t?  "'scharge  upgrading  through  the  ap- 
plication of  such  special  standards 

Simply  denying  entitlement  based  on  such 
sf^clal    upgrading,   however,    does   not   pro^ 

iLesUuS"'  °'  equitable  resolution  of 
the  situation  created  by  these  special  pro- 
grams In  the  absence  of  specific  legfsiatlve 
authorization  and  direction,  persons  who 
have  received  upgrading  under  a  special  Pro- 
gram   might   not   have    the    opportumlrto 

rLTother^^^"'  '^^'"'"'""*^«^-''ab° 
re^frrt.nl  ""*"  ordinary  circumstances 

regarding  an  upgrading  carrying  with  It  en- 
titlement to  veterans'  benefitl  Also  the 
procedures  to  be  applied  In  connecUon  wVh 
making  such  determinations  would  be  un- 

to^nnU-''r"''^.''^^"'"^  "  '°  the  mdlvldual 
rom^^.?  ■■  *  1<^termlnatlon  which,  m  the 
the  Sirh,?  ^'r-  Should  be  undertaken  on 
leavinl  .>,  ^^  v*''^*'  ^°^'"'*'s  initiative,  and 
iu^t^on        ^^""^  '°  P*''°'^"'  appearance  In 

thlt°  t'hT^?  I*""  ^'^"atlon,  S.  1307  provides 
that  the  Discharge  Review  Board  concerned 
uc"/  o^r';^  '^^  individual,  upon  duTno^ 
whethe^un'^P^J^''"  "  '''"''^''  determination 
I^df  lt\on?H  generally  applicable  stand- 
ards, It  would  grant  an  upgrading  of  the 
undesirable  discharge.  Such  a  determlnat  on 

veteVrns'^benTfl';"^  '"''"'^  '^^  Indlv^dua  '  t" 
t,!rt»H^>,  ''^'^efits  and   would   leave   undls- 

result  of  fh"^^''?!"^  discharge  issued  as  the 
result  of  the  application  of  Special  Proeram 

fn^v.n'^i  ^'''^  provision  applies  ?o  both  an 
individual    Whose   discharge    has    b.^n    up^ 
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graded  under  the  April  5  standards  prior  to 
the  date  of  enactment  of  this  legislation 
as  well  as  to  those  whose  cases  are  pendlne 
or  who  apply  thereafter  for  upgrading  under 
the  April  5  standards. 

With  respect  to  the  procedures  for  making 
the  separate  determination.  S  1307  as  re- 
IT^t  P^serves  for  the  Individual  those 
procedural  protections,  such  as  the  right  to 
P„!If°.'i*'  appearance,  currently  available  to 
ind  vlduals  who  apply  for  upgrading  under 
ordinary  circumstances. 

With  respect  to  cases  in  which  undesirable 
discharges  have  already  been  upgraded  under 
either  special  program  prior  to  the  date  of 
enactment  of  this  measure,  the  Committee 
intends  that  the  Discharge  Review  Board 
concerned  provide  the  individual  with  notice 
of  Its  Intention  to  make  a  separate  determl- 
l^n^r.lTT^'S  "Pg^adlng  under  generally 
app  icable  standards  for  the  purpose  of  re- 
fhL''  !!f  ^^  "^"^  °'  whether  the  Individual 
should  be  entitled  to  veterans'  benefits  In 
d^vidn,f  "t^  Of  timely  objection  from  the  in- 
thll  / :  ^^^  ^°^^'^  ''°""^  proceed  to  make 
that  determination  on  the  basis  of  docu- 
mentary evidence.  If,  as  a  result  of  such  a 
paper  review,  the  Board  does  not  make  a 
favorable    determination,     it     would     then 

Z^L^fn'"?'^"*"^'  ^"'^  P^°"«1  to  afford 
the    ndlvidual  a  full  opportunity  for  a  per- 

^™  /"P^^'*"''*  *"  accordance  with  current 
procedures  generally  applicable 

notli^  K^^"  '"  ^^^^^  *"  *"'"«>  decision  had 

of  th.,f" ,?*.f^  ^^'  ^^^  '^"^^  °^  enactment 
of  this  legislation,  the  board  concerned 
Should  ,n  the  interests  of  efficiency  and  ttoe 
make  two  determinations  simultaneously-: 
erantfd  \°  ^^ether  an  upgrading  should  be 
!^!  .  ,^.  "  ."'^''°'''*^"''«  ''1th  the  applicable 
special  discharge  Review  Standards  and  the 

nn/A,      !°  "l^^^^^'  """^^  the  generally  ap- 
Sndtr  ?h»*"'^*';'^f  •  ^^  ^"  upgrading  is  granted 
h«v»  h        ^P!f' *'  standards,  but  would  not 
have  been  under  generally  applicable  stand- 
ards, the  case  should  proceed  in  accordance 
with  existing  procedures  regarding  persona! 
appearance  to  a  final  determination  of  the 
Wd,?:,  f  nf-  !'•  °"  '^^  °th«r  hand,  the  IndN 
vlduals  discharge   is  not  upgradable  under 
either  standard,  the  case  should  proceed  in 
accordance  with  the  procedures  prescribed   n 
the  Special  Discharge  Review  Program  Dmn 
Which  entitle  the  individual   to  IT  S 
hearing  and  the  provision  of  counsel  wlthom 
cernfd.  ^    '*''    '^""^^    Department    con! 
According   to   Administration    projections 
inf^'Tn"^  "T''"^^  °'  applicants  and  upgraS! 
Ings,  the  undesirable  discharges  of  approxl- 

ZriLH°'°°°.  '°  ''■°°°  individuals  will  be 
vipi  o  '^   """"  the  Special  Discharge  Re- 

I«t^fird°'h«u  '';>,^  Department  wltneSes 
testified,  half  oi  the  discharges  so  uneraded 
would  not  be  upgraded  undfr  generaUy  ap^ 
Pllcable  discharge  review  standards  S  1307 
as  reported  would  result  in  the  denial" 
risooTndiv^r'f  to  approximately  10.000  ^ 
entTt^eirjhem  ^  "^°  """^'^  °'*^"-'^^  ^« 
Thus,  using  VA  estimates  of  the  average 
annual  cost  of  benefits  per  veteran  entitlfd 

882o7o?fi.7*/''°°'  «'•''''  »^'°«0'  »950  an' 
fn»^t.  ^  t"^  ^■''*"  ^^''S  through  1982  re- 
a'^sav.'n'i'''  ^  ''"  '"  '^P°"«''  *°"W  produce 
»1J.750.000  in  fiscal  year  1978  and  aDDroxl- 
rer'L*fl°'"°-°°°  '°  •63.262,500  TnsTvlnis 
not  p'JJd.^*  ^■^*''  P"'°^  '"  terms  of  beneflfs 

tlr^tt*;,"^''^!*'""*'  ^""Iget  Office  (CBO)  es- 
Umate  of  such  cost-savings  reflect  the  maxl- 

Sirn"""^'  '^"'"«^'  ^"nilng  all  m  MO 
!l!  %Pvf^°"^  *"h  Undesirable  Discharges 
apply.  Thus  CBO  estimates  a  $36.8  miufon 
cost-savings  for  fiscal  year  1978  and  a  five- 
year  (fiscal  years  1978  through  1982.  colt- 
noV Sw     *'"'  *  '"""°'^  '"^  tefms  of  benefi  s 


HEALTH  CARE  FOR  PERSONS  WrTH  ADMINISTRA- 
TIVE DISCHARGES  UNDER  LESS  THAN  HONORA- 
BLE    CONDITIONS 

S.    1307   as   reported   would   give   thp    Art 

Tut^h'^Hf'"'"  °'  ''^'^'•^'^^'  Affairs'dis'cretlont?; 
authority,  pursuant  to  each  regulations  as 
the  Administrator  shall  prescrlbf,  to  provide 
for  the  furnishing  of  health  care  serrtces  to 
n°rpT  H  ^.''^^^■'^"ty  personnel  who  mat-  be 
un^«,  "i/™'"  treatment  by  virtue  of  an 
Undesirable  or  Clemency  discharge.  This  au- 
thority applies  only  to  persons  other  than 
^^?  "lll^  ^'°"'  "celvlng  benefits  under 
sect  on  3103  of  title  38.  In  addition  the 
to'f^l'f  authorized  to  be  provided  are  limited 
to  the  treatment  of  disabilities  Incurred  dur- 
ihfuM  "L""*^  *"  ""^  °^  ''"ty.  that  is.  dls- 
abi  ities  that  are  not  the  result  of  the  in- 

^Hnf.V     ^°'''"   *''"f"'   misconduct   or   dls- 
absenc^^    Incurred    while    on    unauthorized 

•This  provision  recognizes  the  strong  moral 
obligation  Of  the  Federal  Government  to  pro- 
vide treatment  for  service-connected  disa- 
bilities. In  the  Committee's  view,  that  general 
obligation  becomes  fixed  at  the  tlml  such 
an  illness  or  injury  occurs  and  is  not  vitiated 
by  any  circumstances  short  of  those  resultine 
from  the  sentence  of  a  court-martial  or 
otherwise  specified  In  such  section  3103. 

This  provision  in  S.  1307  would  applv  with- 
out regard  to  the  individual's  period  of  serv- 
ice or  date  of  discharge. 

"CHARACTER  OF  DISCHARGE"  DETERMINATIONS  BY 
THE     VETERANS'     ADMINISTRATION 

iJf,^^  eligible   for  veterans'   benefits,  an 
individual  generally  must  meet  the  require- 
ments of  the  definition  of  "veteran"  in  sec- 
tion   101(2)    of    title    38.-"A    person    who 
serves  In  the  active  military,  naval    or  air 
service,  and  who  was  discharged  or  released 
therefrom  under  conditions  other  than  dis- 
honorable." Under  VA  regulations  (32  CFR 
section  3.12),  Honorable  Discharges  or  Gen-' 
eral    Discharges     (under    honorable    condi- 
tions)—regardless   of   whether   issued   by  a 
military  service  at  the  time  of  completion 
of  a  tour  of  duty  or  by  virtue  of  a  correction 
°l  xl!?.''"'""^  hy  a  Board  for  the  Correction 
of  Military  Records  or  a  Discharge  Review 
Board— are  generally  now  accepted   by  the 
Veterans'    Administration   as    determinative 
of  the  honorable  (literally  "other  than  dis- 
honorable")   character   of    the    Individual's 
discharge. 

Under  section  3103  of  title  38,  on  the  other 
hand,  a  discharge  issued  imposed  by  a  gen- 
eral court-martial  unless  set  aside  by  a  court 
or  a  Board  for  the  Correction  of  Military 
Records  is  a  conclusive  bar  to  benefits   Ad- 
ministratively-Issued  discharges   under   less 
than  honorable  conditions  (Undesirable  Dis- 
charges)  as  well  as  Bad  Conduct  Discharges 
Imposed   by  special   courts-martial   do   not 
per  30.  determine  the  issue  whether  the  In-^ 
dividual   was   discharged   "under  conditions 
other  than  dishonorable"  for  purposes  of  the 
section  101(2)  definition  of  "veteran  "  There- 
fore, the  Veterans'  Administration  has  estab- 
lished standards  and  procedures,  govern  by 
regulation,  by  which  it  determines  that  issue. 
The   authority   of   promulgate,   revise,   or 
amend  these  "character  of  discharge"  regula- 
tions should  not  be  used  to  create  special 
categories  of  veterans  to  be  afforded  any  par- 
ticular  advantage   relative   to   other   former 
niilitary  personnel.  Therefore,  consistent  with 
the  sprit  and  intent  of  section  i  of  S  1307  as 
reported,   section   3   of  this  measure  would 
prohibit  the  Administrator  from  replacing, 
revising,  or  amending  the  VA's  "character  of 
discharge"  regulations  for  the  purpose  of  or 
having  the  effect  of,  providing  any  special 
treatment  thereunder  to  those  who  receive 
upgraded  discharges  under  the  Department 
of  Defense's  Special  Discharge  Review  Pro- 
gram. 
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RETROACTIVmr 

The  final  section  of  S.  1307  as  reported 
provides  that  section  1  of  the  measure  shall 
apply  retroactively  to  deny  entitlement  to 
benefits  to  those  whose  entitlement  Is  based 
on  an  upgrading  of  a  discharge  under  less 
than  honorable  conditions  by  virtue  of  the 
application  of  special  discharge-review  stand- 
ards Implemented  after  January  1,  1977,  That 
same  provision,  however,  prohibits  the 
United  States  from  attemping  to  recover  the 
value  of  benefits  provided  prior  to  the  date 
of  enactment  of  this  legislation.  Since  there 
is  no  conceivable  basis  for  questioning  the 
good  faith  of  individuals  who  would  have 
been  granted  such  upgrading  under  either 
the  Ford  or  Carter  program,  no  attempt 
should  be  made  to  recover  from  them  the 
value  of  benefits  received  prior  to  the  date  of 
enactment  of  this  measure. 

Thus,  upon  enactment  of  this  bill,  those 
individuals  whose  Undesirable  or  Clemency 
discharges  were  upgraded  prior  to  enactment 
win  no  longer  be  entitled  to  veterans'  bene- 
fits by  virtue  of  such  upgrading,  but  they 
will  have  the  opportunity  for  a  determina- 
tion under  generally  applicable  discharge- 
review  standards  as  to  whether  they  should 
be  granted  such  benefits. 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  en- 
actment of  the  committee  modification 
of  S.  1307  as  reported  would  provide  for 
the  establishment  of  a  discharge-review 
program  consistent  with  principles  on 
which  there  is  broad  consensus  in  the 
Senate  and  among  veterans'  organiza- 
tions. 'Iliis  legislation  also  deals  fairly 
with  those  who  have  received  upgrad- 
ing of  their  undesirable  and  clemency 
discharges  under  the  January  19,  1977 
and  April  5,  1977,  special  programs. 

There  is  no  question  that  this  legisla- 
tion is  far  preferable  to  the  Beard 
amendment  and  I,  therefore,  urge  rapid 
congressional  action  leading  to  enact- 
ment of  this  measure  and,  eventually 
congressional  rejection  of  the  Beard 
amendment. 

Mr.  President,  although  the  adminis- 
tration has  not  expressed  its  support  for 
the  committee  amendment--it  has  "no 
position"  officially— there  is  no  doubt  in 
my  mind  that  this  modified  version  is  far 
more  acceptable  to  the  White  House 

Mr.  President,  in  closing.  I  again  want 
to  express  my  personal  thanks  to  the 
Senator  from  South  Carolina  (Mr 
Thurmond)  for  his  excellent  work  in  the 
development  of  this  legislation;  and  I 
wish  to  make  note  of  the  excellent  staff 
work  that  went  into  the  development  of 
the  committee  bill  and  this  modification 
Among  those  to  be  congratulated  are 
Gary  Crawford,  minority  counsel  for  the 
Senator  from  South  Carolina:  Garner 
Shnver.  minority  counsel  of  the  com- 
mittee, chief  counsel  of  the  committee 
Jon  Steinberg:  the  committee's  general 
counsel.  Ed  Scott:  and  other  committee 

Carte?^"^  ^''^'  ^^^^^  ^^°"^  ^"^  ^avolA 

Mr^  THURMOND.  Mr.  President,  today 

vim  be  a  day  when  the  dignity  of  the 

service  rendered  our  Nation  by  its  30 

^f    c°i^'^t*^o  "'  ''"'"  ^^  Vindicated.  Many 
01  us  in  the  Congress  opposed  the  variety 

trp?fn°n^'t^'*  instituted  by  the  adminis- 
tration that  had  the  effect  of  either 
pardoning  those  who  ran  from  their 
duties  during  the  Vietnam  war  or  of  for- 
giving tho^^e  who  performed  it  disgrace- 
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fully  and  had  to  be  separated  from  the 
military  service.  The  opposition  of  some 
of  the  membership  to  these  programs 
was  strongly  supported  by  the  major 
veterans  organizations— the  American 
Legion,  the  VFW,  the  DAV,  and 
AMVETS.  The  fervor  of  the  opposition 
to  such  programs  increased  significantly 
however,  when  it  became  apparent  that 
former  military  personnel  who  had  been 
separated  from  the  military  service  with 
undesirable  discharges  could  have  their 
discharges  upgraded  under  the  adminis- 
tration's special  discharge  review  pro- 
gram and  qualify  for  veterans'  benefits. 

It  was  my  position  when  I  first  in- 
troduced S.  1307,  and  it  remains  my  posi- 
tion today,  that  the  conferral  of  veterans' 
benefits  upon  individuals  whose  entitle- 
ment to  them  has  been  acquired  under 
standards  lower  than  that  required  of 
the  remainder  of  our  veterans'  popula- 
tion, is  not  compassion  at  all  but  rather 
the  reckless  and  uninhibited  dishing  out 
of  benefits  to  those  not  entitled  to  them. 
The  strong  feeling  in  the  Congress  in 
opposition  to  automatic  qualification  for 
veterans'   entitlements    as    a   result   of 
President    Carter's    discharge    upgrade 
program  affecting  some  420,000  former 
Vietnam    era    service    personnel     was 
publicly  dramatized  on  June  16.  On  that 
date   an   amendment   to   the   HUD-in- 
dependent  agencies  appropriations  bill 
offered  by  Congressman  Robin  Beard  of 
Tennessee,  which  denied  funds  for  VA 
programs  for  persons  eligible  by  virtue  of 
the    new   discharge    upgrade    program, 
passed  the  House  by  a  vote  of  273  to  136 
Congressman  Beard  is  certainly  to  be 
commended  for  his  timely  and  effective 
leadership  in  this  effort.  The  House's  de- 
cisive action  surely  must  have  galvanized 
many  who  were  previously  unaware  of 
the  implications  of  awarding  veterans' 
entitlements  on  the  basis  of  any  special 
discharge  review  standards. 

S.  1307  denies  automatic  entitlement  to 
veterans  benefits  to  those  whose  dis- 
charges have  been  upgraded  under  any 
special  discharge  review  program.  It 
specifies  that  persons  applying  for  up- 
graded discharges  under  the  administra- 
tion's special  discharge  review  program 
are  entitled  to  veterans  benefits  only  as 
a  result  of  a  determination  by  the  Dis- 
charge Review  Board  concerned  which 
must  employ  criteria  for  the  review  of 
discharges  which  applies  to  all  veterans 
Furthermore,  in  making  this  determina- 
tion, the  Discharge  Review  Boards  are 
required  to  employ  historically  consistent 
standards  with  criteria  for  determining 
honorable  service. 

For  persons  who  have  already  been  up- 
graded under  the  administration's  special 
program,  the  provision  of  S.  1307,  as 
amended,  would  provide  equitable  treat- 
ment. Persons  already  receiving  VA  bene- 
fits will  not  be  cut  off  automatically  upon 
the  passage  of  this  act.  Their  entitlement 
will  be  determined  however,  employing 
discharge  review  standards  made  gener- 
ally applicable  to  all  veterans. 

S.  1307  also  provides  the  Administra- 
tor discretionary  authority  to  provide 
health  care  to  certain  persons  with  less- 
than-honorable  discharges  for  disabili- 
ties incurred  or  aggravated  in  line  of 
duty.  The  bill  also  amends  title  38  United 


States  Code  Section  101  to  broaden  the 
term  'discharge  or  release"  to  include  a 
person  who  completed  a  satisfactory  pe- 
riod of  military  service  but  who  did  not 
receive  a  discharge  because  of  an  enlist- 
ment or  reenlistment.  Finally,  S.  1307 
prohibits  the  Administrator  of  Veterans' 
Affairs  from  publishing  character  of  dis- 
charge regulations  inconsistent  with  the 
provisions  of  this  act. 

Mr.  President,  S.  1307  would  appear 
to  be  an  eminently  rational  and  equitable 
solution  to  the  serious  issues  raised  by 
the  special  discharge  review  program  or 
under  any  future  discharge  upgrade 
program  that  employs  standards  not 
made  generally  applicable. 

The  task  of  reconciling  diverging  phi- 
losophies and  of  identifying  the  critical 
substantive  issues  for  resolution  by  the 
Veterans'  Affairs  Committee  was  not 
easy.  In  this  regard  I  commend  the 
strong  leadership  exerted  by  the  chair- 
man of  the  committee.  Senator  Cran- 
ston. He  and  the  staff  of  the  committee 
are  to  be  commended  for  their  under- 
standing and  diligence  in  working  with 
this  difficult  issue.  I  would  also  like  to 
recognize  the  statesmanship  of  our  col- 
league. Bob  Dole,  who  cooperated  with 
the  committee's  effort  to  resolve  these 
difficult  issues  legislatively  and  who  has 
been  instrumental  in  our  being  able  to 
bring  this  measure  before  the  Senate 
for  action. 

Mr.  President,  it  is  the  unanimous  view 
of  the  Veterans'  Affairs  Committee  that 
S.  1307  is  the  most  appropriate  response 
for  dealing  timely  and  equitably  with  the 
granting  of  entitlement  to  veterans' 
benefits  within  the  context  of  special 
standards  for  upgrading  discharges.  I 
urge  that  it  receive  the  full  support  of 
my  colleagues. 

Mr.  DOLE.  'Will  the  Senator  from 
South  Carolina  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  DOLE.  Mr.  President,  could  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  ■Will  Senators  please 
retire  to  the  cloakrooms  for  their  con- 
versations? 
The  Senator  from  Kansas. 
Mr.  DOLE.  Let  me  say  that  I  com- 
mend both  distinguished  Senators  for 
their  leadership  in  resolving  some  of  the 
complex  problems  in  S.  1307,  in  fact  be- 
yond S.  1307.  In  addition  to  any  com- 
ments made  in  my  statement,  I  want  to 
point  out  that  both  the  distinguished 
Senator  from  California  and  the  distin- 
guished Senator  from  South  Carolina, 
and  other  committee  members  on  the 
committee,  deserve  much  credit,  I  know 
there  were  many  meetings  and  numer- 
ous hours  of  time  spent  in  trying  to  rec- 
oncile the  differences. 

Mr.  President,  the  Senr.tor  from  Kan- 
sas rises  in  support  of  S.  1307,  a  bill  that 
prevents  automatic  eligibility  for  veter- 
ans' benefits  by  individuals  who  dis- 
charges have  been  upgraded  as  a  re- 
sult of  the  Carter  special  discharge  pro- 
gram. 

First  of  all  the  Senator  from  Kansas 
would  like  to  commend  the  most  able  and 
distinguished  Senator  from  South  Caro- 
lina and  other  committee  members  on 
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their  long  and  arduous  work  in  develop- 
ing permanent  legislation  regarding  vet- 
erans' benefits.  j 

LONG-TIME  CONCERN  ' 

The  Senator  from  Kansas  has  had  a 
long-time  concern  in  what  might  result 
from  the  Carter  program  to  automati- 
cally upgrade  discharges  and  one  who 
strongly  questions  whether  someone  who 
failed  to  serve  this  country,  deserted,  or 
otherwise  ignored  his  responsibility  to 
this  country,  should  now  automatically 
qualify  for  veterans'  benefits.  Likewise, 
the  Senator  from  Kansas  has  had  a  long- 
time interest  in  making  sure  we  prevent 
this  from  happening. 

DOLE  AMENDMENT 

On  June  24.  1977  during  the  Senate 
consideration  of  the  HUD  appropriations 
bill,  I  offered  an  amendment  to  this 
bill  that  would  have  prevented  funds 
appropriated  in  this  act  from  being  spent 
for  any  payment  or  benefit  by  virtue  of 
the  special  review  program.  This  meas- 
ure would  have  provided  a  stop-gap  to 
the  automatic  awarding  of  upgraded  dis- 
charges and  benefits  while  Congress 
could  thoroughly  consider  and  debate 
the  question  of  benefits. 

However,  based  on  the  assurance  from 
the  chairman  of  the  Committee  on  'Vet- 
erans' Affairs,  the  distinguished  Senator 
from  California  iMr.  Cranston)  that  a 
bill,  S.  1307.  addressing  this  problem 
would  be  thoroughly  and  immediately 
acted  upon  by  the  committee,  I  withdrew 
my  amendment. 

LEGISLATION    IS    NEEDED    NOW 

As  a  result  of  a  meeting  I  attended 
yesterday  with  the  distinguished  Sen- 
ators Thurmond  and  Cranston,  Con- 
gressman Robin  Beard,  and  several  vet- 
erans' organizations,  the  Senator  from 
Kansas  is  convinced  that  S.  1307  has 
been  thoroughly  considered  and  devel- 
oped with  an  approach  that  offers  re- 
sponsible compromises  between  the  Car- 
ter program  and  the  so-called  Beard 
amendment  in  the  HUD  conference  re- 
port. S.  1307  is  supported  by  the  Ameri- 
can Legion,  Fleet  Reserve  Association, 
National  Association  of  Concerned  'Vet- 
erans, 'Veterans  of  Foreign  'Wars,  Dis- 
abled American  'Veterans,  and  Non-Com- 
missioned  Officers  Association.  However, 
in  spite  of  broad  veteran  organization 
support  and  compromise  language.  Presi- 
dent Carter  continues  to  refuse  to  take 
a  position  on  S.  1307. 

In  view  of  the  fact  that  there  is  no  in- 
dication from  President  Carter  that  S. 
1307  would  be  enacted  into  law  if  passed 
by  Congress,  the  retention  of  the  Beard 
amendment  in  the  HUD  conference  re- 
port is  crucial  if  we  are  to  be  assured 
for  the  time  being,  that  no  individual 
solely  because  of  existing  special  cri- 
teria, will  be  entitled  to  veterans'  bene- 
fits. 

SUPPORT    FOR    S.    1307 

It  is  my  desire,  and  hopefully  the  de- 
sire of  my  distinguished  colleagues  to 
insure,  with  passage  of  S.  1307  and  the 
adoption  of  the  Beard  amendment  in  the 
HUD  conference  report,  that  those  vet- 
erans whose  military  service  was  less 
than  honorable  are  not  placed  on  an 
equal  footing  with  those  men  and  women 


who  served  this  Nation  faithfully  and 
honorably. 

Mr.  CRANSTON.  Mr.  President.  I  be- 
lieve we  are  ready  to  act  on  the  amend- 
ment. I  yield  back  the  remainder  of  my 
time  on  the  amendment. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time  on 
the  amendment. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  CRANSTON.  Mr.  President,  in 
closing,  I  again  want  to  express  my  per- 
sonal thanks  to  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  for  his  great 
cooperation  on  this  matter.  I  thank  also 
the  Senator  from  Kansas  (Mr.  Dole) 
and  the  Senator  from  South  Dakota  (Mr. 
Abourezki  and  the  Senator  from  Mas- 
sachusetts (Mr.  Brooke)  as  well  as  our 
ranking  minority  committee  member,  the 
Senator  from  'Vermont  (Mr.  Stafford). 
Mr.  THURMOND.  Mr.  President,  in  my 
earlier  statement  I  commended  the  able 
Senator  from  California  and  the  able 
Senator  from  Kansas  for  their  parts  in 
this  matter.  Again  I  thank  the  distin- 
guished Senator  from  California  for  the 
fine  cooperation  he  has  extended  during 
the  consideration  of  this  legislation. 

Mr.  CRANSTON.  I  am  prepared  to 
yield  back  my  time,  Mr.  President. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  NELSON.  Mr.  President,  S.  1307 
is  a  carefully  designed  compromise, 
which  seeks  to  defuse  the  emotionalism 
which  surrounds  the  upgrading  of  dis- 
charges and  receipt  of  veterans'  benefits 
by  'Vietnam  veterans  who  received  "bad 
paper"  discharges.  Senators  Cranston 
and  Thurmond  deserve  great  credit  for 
their  painstaking  work  on  this  bill  and 
their  willingness  to  accommodate  the 
concerns  of  the  administration  and  cer- 
tain Senators  by  amending  the  bill  sig- 
nificantly after  it  was  reported  from 
committee. 

There  is  no  doubt  that  this  bill  is  a 
good  faith  effort  to  deal  equitably  with 
both  veterans  of  the  'Vietnam  war  and 
those  of  earlier  confiicts.  There  is  also 
no  doubt  that  S.  1307  is  prompted  by  an 
understandable  desire  to  design  a  viable 
and  compassionate  alternative  to  the 
amendment  adopted  by  the  House  which 
punished  Vietnam  veterans  who  received 
a  discharge  ungrade  in  the  President's 
special  discharge  review  program— 
SDRP — by  denying  them  veterans'  ben- 
efits automatically,  regardless  of  the 
merits  of  their  claim. 

Nevertheless,  I  am  voting  against 
S.  1307.  Despite  the  moderate  approach 
taken.  S.  1307  inevitably  requires  the 
President  and  the  Department  of  Defense 
to  discard  the  SDRP  and  devise  a  new 
program  in  its  place. 

The  administration's  special  discharge 
review  program  is  not  perfect.  As  Sena- 
tor Cranston  has  pointed  out,  it  defines 
the  '"Vietnam  era"  in  such  a  way  that 
certain  veterans  of  the  war  could  be  ren- 
dered ineligible  for  an  upgrade.  Certain 
improvements  of  this  sort  might  profit- 
ably be  included  in  a  successor  program 
established  if  legislation  like  S.  1307  be- 


comes law.  But  in  its  main  thrust,  the 
SDRP  is  fair  and  compassionate.  It  does 
not  mandate  the  automatic  upgrading  of 
"bad  paper"  discharges.  It  still  demands 
a  case-by-case  review  by  the  same  Dis- 
charge Review  Boards  which  have  statu- 
tory responsibihty  in  all  cases.  10  United 
States  Code,  sections  1552, 1553.  The  pro- 
gram does  set  forth  written  criteria 
which  the  Discharge  Review  Boards  must 
follow.  Under  the  program,  veterans  with 
discharges  under  other  than  honorable 
conditions  will  have  their  discharges  up- 
graded, unless  there  are  compeUing  rea- 
sons to  the  contrary,  if  they  have:  First, 
been  previously  decorated  for  military 
service;  second,  been  wounded  in  action; 
third,  satisfactorily  completed  an  assign- 
ment in  Southeast  Asia  or  in  the  'Western 
Pacific  in  support  of  operations  in  South- 
east Asia;  fourth,  received  an  honorable 
discharge  from  a  previous  tour  of  mili- 
tary service;  fifth,  had  a  record  of  satis- 
factory active  military  service  for  24 
months  prior  to  discharge;  or,  sixth, 
satisfactorily  completed  alternate  service 
or  been  excused  from  such  service  under 
President  Ford's  clemency  program. 

Failing  to  meet  any  of  those  standards, 
an  applicant  may  also  qualify  for  up- 
grading if  the  Discharge  Review^  Board 
"finds  such  action  is  appropriate  based 
on  all  of  the  circumstances  of  a  particu- 
lar case  and  on  the  quality  of  the  in- 
dividual's civilian  record  since  dis- 
charge." The  program  sets  forth  a  broad 
range  of  factors  to  be  considered  in  this 
regard. 

Even  if  an  individual  would  qualify  for 
an  upgrade  under  either  of  these  stand- 
ards, he  would  not  be  upgraded  in  cases 
where  his  discharge  was  for  "desertion  or 
absence  from  a  combat  zone,"  "an  act 
of  violence  or  violent  conduct,"  "coward- 
ice or  misbehavior  before  the  enemy"  or 
an  act  which  would  be  subject  to  criminal 
prosecution  if  it  had  taken  place  in  a 
civilian  environment. 

The  program  was  not  designed  to  be 
"amnesty"  and  has  not  operated  as  such. 
To  date,  the  SDRP  has  operated  on  a  dis- 
criminating case-by-case  basis;  approxi- 
mately 60  percent  of  the  men  who  have 
applied  have  been  upgraded,  and  40  per- 
cent have  been  denied.  The  criteria  in  the 
first  category— those  which  require  an 
upgrade  unless  compelling  reasons  to  the 
contrary  exist — are  the  hallmarks  of 
honorable  service.  The  criteria  in  the  sec- 
ond category  are  apparently  considered— 
in  varying  degrees— by  Discharge  Review 
Boards  in  all  cases,  and  the  final  decision 
on  how  to  weigh  these  factors  rests  with 
the  Discharge  Review  Board. 

It  is  probably  true  that  some  of  those 
upgraded  in  the  SDRP  would  not  have 
been  upgraded  otherwise,  but  not  in  most 
cases.  In  my  judgment,  it  is  not  worth 
scrapping  a  viable  program  in  an  effort 
to  identify  and  winnow  out  those  vet- 
erans whose  upgrade  might  be  questioned 
under  preexisting  standards. 

In  the  past,  the  process  of  obtaining  a 
discharge  review  has  been  extremely  dif- 
ficult. For  a  long  time.  Discharge  Review 
Boards  sat  only  in  'Washington,  effective- 
ly foreclosing  many  veterans  from  a  real- 
istic chance  of  seeking  review.  Even  after 
some  geographic  dispersion  of  the  review 
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boards  was  accomplished,  the  process  still 
placed  disheartening  obstacles  in  the 
path  of  veterans. 

One  great  advantage  of  the  Carter 
program  is  that  it  streamlines  procedures 
and  makes  rapid  consideration  of  a  vet- 
eran's discharge  a  realistic  possibility. 
Under  the  program,  the  applicant  could 
initiate  the  procedure  through  a  toll  free 
telephone  call;  a  short  30  day  filing  date 
was  established  for  submission  of  outside 
material;  and  a  two-stage  review  process 
was  instituted  which  would  permit  the 
application  to  be  reviewed  by  the  Board 
without  the  personal  appearance  of  the 
applicant.  Although  the  terms  of  the 
program  are  not  simple,  it  is  susceptible 
to  a  simple  explanation,  in  part  because 
if  the  discharges  are  upgraded,  the  vet- 
eran becomes  eligible  for  benefits. 

S.  1307  changes  all  that.  It  eliminates 
a  program  without  creating  one  in  its 
place.  In,  this  complex,  emotional  area, 
there  is  no  guarantee  that  any  program 
which  ultimately  emerges  will  be  as 
equitable  or  compassionate  as  the  Carter 
program.  Even  assuming  the  best  pos- 
sible outcome,  thousands  of  veterans 
around  the  country  are  left  in  limbo  for 
months,  first  while  Congress  considers 
legislation,  and  then  while  the  Depart- 
ment of  Defense  devises  a  new  program. 
Veterans  who  would  have  come  forward 
to  seek  an  upgrade  of  their  discharge 
will  be  put  off.  For  those  who  came  for- 
ward in  good  faith  and  obtained  an  up- 
graded discharge  under  the  program,  S. 
1307  represents  a  cruel  disappointment: 
the  award  of  veterans  benefits  that  ac- 
companies the  upgrade  is  rescinded, 
pending  another  evaluation  of  their  case 
under  the  program  to  be  created  in  the 
future. 

The  PRESIDING  OFFICER,  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden), 
the  Senator  from  Maine  (Mr.  Hatha- 
way), the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  the  Senator  from  Louisiana 
'Mr.  Johnston),  the  Senator  from  Ar- 
kanras  (Mr.  McClellan),  the  Senator 
from  Montana  (Mr.  Metcalf).  and  the 
Senator  from  New  York  (Mr.  Moyni- 
han)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  would  vote  "yea  " 

Mr.  STE'VENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Oregon  (Mr, 
Hatfield),  the  Senator  from  California 


(Mr.  Hayakawa)  ,  and  the  Senator  from 
Idaho  (Mr.  McClure)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  vote  was  announced — yeas  87, 
nays  2,  as  follows: 

[RollcaU  Vote  No.  351  Leg.] 
■yEAS— 87 


Abourezk 

Gam 

Nunn 

Allen 

Glenn 

Packwood 

Anderson 

Goldwater 

Pearson 

Baker 

Gravel 

Pell 

Bartlett 

Griffin 

Percy 

Bayh 

Hansen 

Proxmire 

Bellmon 

Hart 

Randolph 

Bentsen 

Haskell 

Biblcoff 

Bumpers 

Hatch 

Both 

Burdick 

Heinz 

Sarbanes 

Byrd. 

Helms 

Sasser 

Harry  F. 

Jr.     Hollings 

Schmltt 

Byrd.  Robert  C.  Huddleston 

Schweiker 

Cannon 

Inouye 

Scott 

Case 

Jackson 

Sparkman 

Chafee 

Javits 

Stafford 

Chiles 

Kennedy 

Stennls 

Church 

Laxalt 

Stevens 

C:ark 

Leahy 

Stevenson 

Cranston 

Long 

Stone 

Culver 

Lugar 

Talmadge 

Curtis 

MagnuEon 

Thurmond 

Danforth 

Mathias 

Tower 

DeConclni 

Matsunaga 

Wallop 

Dole 

McGovern 

Weicker 

Domenlcl 

Mclntyre 

Williams 

Durkln 

Melcher 

Young 

Eagleton 

Metzenbaum 

Zorinsky 

Eastland 

Morgan 

Ford 

Muskie 
NAYS— 2 

Nelson 

Riegle 

NOT  VOTING— 11 

Biden 

Hayakawa 

McClure 

Brooke 

Humphrey 

Metcalf 

Hatfield 

Johnston 

Moynihan 

Hathaway 

McClellan 

So  the  bill  (S.  1307)  was  passed,  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
.section  3103  of  title  38,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  law,  (A)  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration 
for  a  person  described  In  the  second  sen- 
tence of  this  paragraph  shall  be  provided, 
as  a  result  of  a  change  in  or  new  issuance 
of  a  discharge  under  section  1553  of  title  10. 
only  upon  case-by-case  review  by  the  board 
of  review  concerned,  subject  to  review  by 
the  Secretary  concerned,  under  such  section, 
of  all  the  evidence  and  factors  in  each  case 
under  uniform  standards  (historically  con- 
sistent with  criteria  for  determining  honor- 
able service)  and  procedures  generally  ap- 
plicable to  all  persons  so  discharged  who 
apply  for  such  review;  and  (3)  this  para- 
graph shall  apply,  for  such  period  of  time 
for  application  (but  in  no  event  for  less 
than  one  year  after  the  date  of  enactment 
of  this  paragraph)  as  the  President  shall  es- 
tablish, to  any  person  who,  prior  to  the  date 
of  enactment  of  this  paragraph,  was  admin- 
istratively discharged  under  other  than 
honorable  conditions  from  active  military, 
naval,  or  air  service  performed  at  any  time 
if  a-iy  part  of  such  service  occurred  on  or 
before  March  28.   1973. 

"(2)  Notwithstanding  any  other  provision 
of  law,  any  person  who  was  discharged  from 
active  military,  naval,  or  air  service  under 
other  than  honorable  conditions  and  who, 
under  revised  standards  (A)(1)  as  imple- 
mented on  cr  after  April  5,  1977.  under  the 
Department  of  Defense's  special  discharge 
review    program,    or    (11)    as    Implemented 


after  January  1,  1977,  and  (B)  not  made 
generally  applicable  to  all  persons  to  whom 
paragraph  (1)  of  this  subsection  applies, 
has  been  awarded  a  general  or  honorable 
discharge  prior  to  the  date  of  enactment  of 
this  paragraph,  shall  be  entitled  to  bene- 
fits under  laws  administered  by  the  Veterans' 
Administration  only  upon  a  case- by-case 
review  on  an  expedited  basis  under  stand- 
ards meeting  the  requlrementa  of  paragraph 
(1)  of  this  subsection  applied  by  the  board 
of  review  concerned  under  section  1553  of 
title  10,  subject  to  review  by  the  Secretary 
concerned,  after  notification  by  the  Veterans" 
Administration  to  such  Secretary  that  such 
person  has  applied  for  such  benefits  or  af- 
ter receiving  a  written  request  by  such  per- 
son for  a  decision  regarding  prospective  en- 
titlement. In  the  event  that  such  board 
determines  that  such  person  is  not  entitled 
to  the  award  of  an  upgraded  discharge  un- 
der standards  meeting  such  requirements, 
such  person  shall  be  entitled  to  notice  there- 
of and  appearance  before  the  board  as  pro- 
vided for  under  section  1553(c)  of  such  title 
prior  to  a  final  determination  on  such  ques- 
tion. Notwithstanding  the  first  sentence  of 
this  paragraph,  with  respect  to  any  person 
in  receipt  of  benefits  under  this  title  on  the 
date  of  enactment  of  this  paragraph,  such 
benefits  shall  not  be  terminated  under  this 
paragraph  until  such  time  as  a  final  deter- 
mination not  favorable  to  the  person  con- 
cerned is  made  on  an  expedited  basis  under 
this  paragraph  or  the  expiration  of  one  hun- 
dred and  eighty  days  after  the  date  of  enact- 
ment of  this  Act,  whichever  is  the  earlier,  and 
the  United  States  shall  not  make  any  claim 
to  recover  the  value  of  any  benefits  provided 
to  such  person  prior  to  the  date  of  such  final 
determination.  The  Administrator  shall,  as 
soon  as  administratively  feasible,  notify  the 
appropriate  board  of  review  of  the  receipt 
of  benefits  by  any  person  described  in  the 
preceding  sentence  or  of  the  application  for 
such  benefits  by  any  person  described  In  the 
first   sentence    of   this   paragraph.". 

(b)  The  Secretary  of  Defense  shall  Inform 
each  person  whose  discharge  was  upgraded 
under  circumstances  described  In  section 
3103(e)(2)  of  title  38,  United  States  Code, 
as  added  by  subsection  (a)  of  this  section 
of  the  Implications  of  the  provisions  of  this 
Act  for  each  such  person. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  Veterans' 
Affairs,  may,  in  the  Administrator's  discre- 
tion pursuant  to  such  regulations  as  the 
Administrator  shall  prescribe,  provide  the 
type  of  health  care  and  related  benefits  au- 
thorized to  be  provided  under  chapter  17  of 
title  38,  United  States  Code,  for  any  dis- 
ability incurred  or  aggravated  during  active 
military,  naval,  or  air  service  in  line  of  duty 
by  a  person  other  than  a  person  barred  from 
receiving  benefits  by  section  3103  of  such 
title,  but  not,  pursuant  to  this  section,  for 
any  disability  incurred  or  aggravated  during 
a  period  of  service  from  which  such  person 
was  discharged  by  reason  of  a  bad  conduct 
di.'icharge. 

Sec.  3.  Paragraph  (18)  of  section  101  of 
title  38,  United  States  Code,  is  amended  to 
read  as  follows : 

"(18)  The  term  'discharge  or  release'  In- 
cludes (A)  retirement  from  the  active  mili- 
tary, naval,  or  air  service,  and  (B)  the  satis- 
factory completion  of  the  period  of  active 
military,  naval,  or  air  service  for  which  a 
per?on  was  obligated  at  the  time  of  entry 
Into  such  service  In  the  case  of  a  person 
who.  due  to  enlistment  or  reenllstment.  was 
not  awarded  a  discharge  or  release  from  such 
period  of  service  at  the  time  of  such  com- 
pletion thereof  and  who,  at  such  time,  would 
otherwise  have  been  eligible  for  the  -ward 
of  a  discharge  or  release  under  conditions 
other   than   dl.shonorable.". 

Sec,  4.  The  Administrator  of  Veterans'  Af- 
fairs, In  promulgating,  or  m  making  any  re- 
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visions  of  or  amendments  to.  regulations 
governing  the  standards  and  procedures  by 
which  the  Veterans'  Administration  deter- 
mines whether  a  person  was  discharged  or 
released  from  active  military,  naval,  or  air 
service  under  conditions  other  than  dis- 
honorable, shall,  in  keeping  with  the  spirit 
and  intent  of  this  Act,  not  promulgate  any 
such  regulations  or  revise  or  amend  any  such 
regulations  for  the  purpose  of,  or  having 
the  effect  of,  providing  any  unique  or  spe- 
cial advantage  to  veterans  who  have  received 
upgraded  discharges  under  the  standards 
(AiM>  (IS  Implemented  on  or  after  April  5, 
1977,  under  the  Department  of  Defense's 
special  discharge  review  program,  or  (11)  as 
Implemented  after  January  1.  1977.  and  (B) 
not  made  generally  applicable  to  persons 
who  served  at  any  time,  or  otherwise  making 
any  special  distinction  between  such  veter- 
ans and  other  veterans. 

Mr.  CRANSTON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  j 

UP    AMENDMENT    NO.    766  I 

Mr.  CRANSTON.  Mr.  President,  I  have 
a  title  amendment  at  the  desk  and  I  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tho  Senator  from  California  (Mr.  Cran- 
ston), proposes  unprlnted  amendment  No. 
766. 

The  amendment  is  as  follows : 
Amend  the  title  so  as  to  read:  "A  bill  to 
require  case-by-case  review  under  uniform, 
historically  consistent,  generally  applicable 
standards  and  procedures  prior  to  the  award 
of  veterans'  benefits  to  persons  administra- 
tively discharged  under  other  than  honorable 
conditions  from  active  military,  naval,  or 
air  service,  and  for  other  purposes.". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California. 

The  amendment  was  asreed  to      ' 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1307  be 
printed  as  amended  and  that  the  Sena- 
tor from  North  Dakota  (Mr.  Burdick) 
fce  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  is  the 
distinguished  Senator  from  Georgia  <  Mr. 
Talmadcei  a  cosponsor  of  this  bilP  If 
not.  he  wanted  to  be  added  as  a  cospon- 
sor. I  ask  unanimous  consent  he  be  added 
if  he  is  not.  I  think  he  is. 

The  PRESIDING  OFFICER.  He  is  a 
cosponsor. 

Mr,  THURMOND.  I  thank  che  Chair. 


COMMITTEE  MEETINGS 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  and  the 
Select  Committee  on  Aging  be  authorized 
to  meet  during  the  afternoon  today 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Com- 


mittee on  Governmental  Affairs  be  au- 
thorized to  meet  until  1  o'clock  p.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATURAL  GAS  AND  PETROLEUM 
CONSERVATION  AND  COAL  UTI- 
LIZATION POLICY  ACT  OF  1977 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  following  the  disposition 
of  S.  1307,  the  Senate  will  resume  con- 
sideration of  the  unfinished  business, 
S.  977,  which  the  clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (S.  977)  to  require  that  new  and. 
to  the  extent  practicable,  existing  electric 
powerplants  and  major  fuel-burning  installa- 
tions. In  categories  to  be  determined,  utilize 
other  than  natural  gas  or  petroleum  as  their 
primary  energy  source  In  compliance  with 
applicable  environmental  requirements,  and 
for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Massa- 
chusetts I  Mr.  Kennedy*  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  prejudice  to  Mr.  Kennedy,  under 
the  order  of  yesterday,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  Kennedy  amendment, 
all  amendments  thereto  and  votes  there- 
on, that  Mr.  Ron  Smith  of  my  staff  be 
granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  the  time  consumed  be 
charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business,  the  time  not 
being  charged  against  anybody  on  either 
side,  and  that  the  period  be  limited  to 
not  to  exceed  10  minutes,  with  statements 
limited  therein  to  2  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CANADIAN   TAX    PROVISIONS   ON 
U.S.  BROADCASTING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  365,  which  has  been 
cleared  on  all  sides  for  passage  by  unani- 
mous consent  and  has  been  on  the  calen- 
dar since  August  5. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
the  majority  leader  and  I  have  discusse(a 
this  matter  and,  of  course,  he  is  correct, 
it  has  been  cleared  on  this  side  and  we 
would  not  object  to  the  immediate  con- 
sideration of  this  measure  or  to  transfer 
to  the  Unanimous-Consent  Calendar  if 
the  majority  leader  may  wish. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 

Under  those  circumstances,  I,  there- 
fore, ask  unanimous  consent  that  the 
Senate  now  proceed  to  its  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  152)  expressing  the 
sense  of  the  Senate  that  the  President  bring 
to  the  attention  of  the  Government  of 
Canada  the  adverse  effect  on  the  United 
States  broadcasting  industry  of  certain  pro- 
visions of  the  Canadian  tax  code. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report. 
(No.  95-4021,  explaining  the  purposes 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Recofd, 
as  follows: 

PURPOSE   OF   THE   RESOLUTION 

The  purpose  of  the  resolution  Is  to  express 
the  sense  cf  the  Senate  that  the  President 
raise  with  the  Government  of  Canada  the 
question  of  the  impact  of  the  recent  pro- 
visions of  the  Canadian  tax  code  on  the  U.S. 
broadcasting  industry  with  a  view  to  adjust- 
ing outstanding  differences. 

BACKGROUND 

Over  20  Canadian  cities  receive  programs 
from  U.S.  television  stations,  either  through 
a  closed  cable  relay  system  or  off-the-air. 
The  American  stations  Involved  range  from 
Seattle,  Wash.,  to  Presque  Isle,  Maine.  To  a 
lesser  degree,  signals  from  a  number  of  Cana- 
dian stations  are  received  on  the  northern 
border  cities  of  the  United  States. 

Border  stations  in  both  countries  are  gov- 
erned by  agreements  between  the  two  Gov- 
ernments and  cross-border  service  is  a  result 
of  wavelength  assignments  made  pursuant 
to  those  agreements.  Also,  the  regulatory 
agencies  of  both  countries  allow  cross-border 
television  signals  to  be  picked  up  by  domestic 
cable  television  systems.  The  Federal  Com- 
munications Commission  (FCC)  has  devel- 
oped a  reciprocity  rule  which  allows  foreign 
programs  to  be  carried  by  a  domestic  Ameri- 
can station  where  it  or  another  station  could 
benefit  in  the  reverse  situation,  that  is,  its 
programs  could  be  carried  reciprocally  by 
the  Canadians.  The  Canadian  Radio-Tele- 
vision Conunlsslon  (CRTC)  issues  licenses 
specifically  Indicating  to  each  cable  TV  sys- 
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tem  the  signals  it  may  carry.  In  some  cases 
It  has  allowed  American  signals  to  be  picked 
up  and  transmitted  by  micowave  relay  to 
cable  systems  many  miles  beyond  the  area  In 
which  they  could  otherwise  be  received.  As 
a  result  about  40  percent  to  50  percent  of  all 
Canadians  with  TV  sets  are  cable  subscribers, 
making  the  Canadian  cable  TV  Industry  one 
of  the  most  extensive  In  the  world.  In  neither 
country  do  cable  operators  have  to  pay  sta- 
tions for  use  of  their  programs.  Broadcasters 
are  expected  to  obtain  their  compensation  by 
selling  advertising  to  businesses  interested  in 
reaching  the  cable  system's  subscribers. 

On  July  26,  1971,  the  CRTC  proposed  In  Its 
"Policy  Statement  on  Cable  Television"  an 
amendment  to  Canada's  Income  Tax  Act  to 
prevent  Canadians  from  deducting  as  a  busi- 
ness expense  their  advertising  on  foreign  sta- 
tions even  though  their  purpose  was  to  reach 
Canadian  audiences.  On  January  23,  1975, 
the  Canadian  Government  announced  It 
would  seek  to  abolish  tax  concessions  that 
allow  companies  to  deduct  the  cost  of  ad- 
vertisements in  American  magazines  or 
broadcasts  aimed  at  the  Canadian  market. 
The  Canadian  Parliament  approved  a  meas- 
ure denying  tax  deductions  in  July  1976,  ef- 
fective the  following  September,  except  for 
certain  contracts  signed  before  the  effec- 
tive date.  The  State  Department  began  dis- 
cussions with  Canadian  officials  on  the  sub- 
stance and  timing  of  the  legislation,  but  was 
told  that  since  the  measure  dealt  with  inter- 
nal domestic  tax  matters  It  was  not  subject 
to  International  negotiation.  The  Depart- 
ment has  advised  the  committee  that  It  In- 
tends ".  .  .  to  keep  this  matter  and  its  ad- 
verse Impact  on  U.S.  broadcast  interests  be- 
fore the  Canadian  Government  as  oppor- 
tunities to  do  so  arise." 

On  May  4, 1977,  the  Foreign  Relations  Com- 
mittee asked  for  comments  by  the  Depart- 
ment of  State  on  the  resolution  and  received 
a  reply  on  July  19,  the  text  of  which  follows. 
After  reviewing  the  letter,  which  stated  that 
the  Department  had  no  objection  from  the 
point  of  view  of  foreign  policy,  the  commit- 
tee discussed  whether  the  resolution  would 
strengthen  the  Department's  hand  in  nego- 
tiations of  outstanding  border  broadcasting 
Issues.  IncludlnE  the  provisions  of  the  Cana- 
dian tax  code.  Because  the  Deoartment  had 
said  it  Dlans  to  keen  this  matter  and  its  ad- 
verse Impact  on  U.S.  broadcasting  Interest 
before  the  Canadian  Government  as  oppor- 
tunities to  do  so  arise,  the  committee  felt 
It  would  be  useful  for  the  State  Department 
to  have  this  exnresslon  from  the  Senate  dur- 
ing those  negotiations. 

During  the  discussion  on  a  motion  by  Sen- 
ator Sarbanes  the  committee  agreed  to  delete 
the  clause  In  the  oreamble,  which  read: 

"Whereas  the  Senate  seeks  to  amend  cer- 
tain provisions  of  the  United  States  Internal 
Revenue  Code,  which  provisions  appear  to 
inhibit  travel  by  Americans  to  Canada;" 

COMMITTEE    ACTION 

On  April  26,  1977,  Mr.  Moynihan  and  16 
cosDonsors  Introduced  the  resolution  which 
was  referred  to  the  Committee  on  Foreign 
Relations.  On  May  4,  1977,  It  was  sent  to 
the  Depirtment  of  State  for  comment  and  a 
reply  was  received  July  19,  1977.  The  Depart- 
ment did  not  object  to  the  resolution.  On 
August  2,  1977,  the  committee  discussed  the 
resolution  and  by  voice  vote  and  without 
dissent  ordered  It  to  be  reported  favorably, 
with  an  amendment,  to  the  Senate. 

COMMITTEE    COMMENTS 

The  resolution  speaks  for  Itself.  The  pre- 
liminary clauses  state  that  the  people  of  the 
United  States  place  "the  utmost  value  on 
their  enduring  friendship  and  special  rela- 
tionship with  the  people  of  Canada."  but  that 
recent  amendments  to  the  Canadian  tax  code 
appear  to  Inhibit  commercial  relations  be- 


tween   Canadian    businesses   and   American 
broadcasters. 

VIEWS    OF   THE    DEPARTMENT    OF    STATE 
DEPARTMENT    OP   STATE, 

Washington,  D.C.,  July  19, 1977. 
Hon.  John  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
V.S.  Senate. 

Dear  Mr.  Chairman:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  May  4 
In  which  you  ask  for  the  comments  of  the 
Department  of  State  on  Senate  Resolution 
152,  "expressing  the  sense  of  the  Senate  that 
the  President  bring  to  the  attention  of  the 
Government  of  Canada  the  adverse  effect  on 
the  United  States  broadcasting  industry  of 
certain  provisions  of  the  Canadian  tax  code." 

The  Department  of  State  has  no  objec- 
tion, from  the  point  of  view  of  foreign  policy, 
to  this  resolution.  In  fact,  in  the  recent  past 
the  Department  has  conducted  extensive 
negotiations  with  the  Canadian  Government 
on  outstanding  border  broadcasting  issues. 
Including  the  provUlons  of  the  Canadian  tax 
code  to  which  Senate  Resolution  152  refers. 
On  the  basis  of  our  discussions  with  the 
Government  of  Canada,  we  consider  it  un- 
likely that  It  will  alter  the  tax  policy  In 
question.  Nevertheless,  It  Is  our  Intention  to 
keep  this  matter  and  Its  adverse  Impact  on 
U.S.  broadcast  interests  before  the  Canadian 
Government  as  opportunities  to  do  so  arise. 

The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  ad- 
ministration's program,   there   Is  no  objec- 
tion to  the  submission  of  this  report. 
Sincerely, 

Douglas  J.  Bennett,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 

The  resolution  was  agreed  to. 

The  preamble  was  amended. 

The  resolution,  with  its  preamble, 
reads  as  follows : 

Whereas  the  people  of  the  United  States 
place  the  utmost  value  on  their  enduring 
friendship  and  special  relationship  with  the 
people  of  Canada: 

Whereas  the  people  of  Canada  and  the 
people  of  the  United  States  have  established 
singular  standards  of  openness  and  candor 
in  discussing  mutual  interests  and  concerns; 
and 

Whereas  recent  amendments  to  V^e  Cana- 
dian tax  code  appear  to  inhibit  commercial 
relations  between  Canadian  businesses  and 
American  broadcasters:  Now,  therefore,  be  It 

Resolved,  That  the  Senate  call  on  the 
President  to  raise  with  the  Government  of 
Canada  the  question  of  the  Impact  of  the 
recent  provisions  of  the  Canadian  tax  code 
on  the  United  States  broadcasting  Industry 
with  a  view  to  adjusting  outstanding 
differences. 

Sec.  2.  The  Secretary  of  the  Senate  Is  di- 
rected to  transmit  a  copy  of  this  resolution 
to  the  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  MEASURES  TO  UNAN- 
IMOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  three  measures  on  the  calendar 
which  have  been  cleared  for  action  by 
unanimous  consent.  Accordingly,  I  ask 
that  the  clerk  transfer  to  the  Unani- 


mous Consent  Calendar  Orders  num- 
bered 364,  370,  and  372. 

The  PRESIDING  OFFICER.  The 
measures  will  be  so  transferred. 

(Routine  morning  business  trans- 
acted and  additional  statements  sub- 
mitted are  printed  later  in  today's 
Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  morning  business  be  closed 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


NATURAL  GAS  AND  PETROLEUM 
CONSERVATION  AND  COAL  UTI- 
LIZATION POLICY  ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  977. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  is  the  pending  business  be- 
fore the  Senate? 

The  PRESIDING  OFFICER,  The 
pending  business  before  the  Senate  is 
S.  977. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


RECESS  UNTIL  1  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  no  time  be  charged 
against  either  side  for  the  ensuing  re- 
cess, and  I  move  that  the  Senate  stand 
in  recess  imtil  the  hour  of  1  p.m.  today. 

The  motion  was  agreed  to,  and  at 
12:39  p.m.,  the  Senate  recessed  until  1 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Presid- 
ing Officer  (Mr.  Burdick)  . 


NATURAL  GAS  AND  PETROLEUM 
CONSERVATION  AND  COAL  UTI- 
LIZATION   POLICY    ACT    OF    1977 

The  Senate  continued  with  the  con- 
sideration of  S.  977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  prejudice  to  Mr.  Kennedy,  under 
the  order  entered,  I  suggest  the  absence 
of  a  quorum,  and  I  ask  unanimous  con- 
sent that  the  time  be  charged  against 
both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
CHER) .  Without  objection,  it  is  so  ordered. 


TRANSFER  OF  MEASURE  TO  UNANI- 
MOUS CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  bill  on  the  calendar  which  has 
been  cleared  for  passage  by  unanimous- 
consent.  It  is  Calendar  Order  No.  356, 
S.  2002,  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  transfer  franchise  fees 
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received  from  certain  concession  opera- 
tions at  Grand  Canyon  Unified  School 
District,  Ariz.,  and  for  other  purposes. 

I  ask  that  the  clerk  transfer  the  bill 
to  the  Unanimous  Consent  Calendar. 

The  PRESroiNG  OFFICER.  It  will 
be  so  transferred. 


NATURAL  GAS  AND  PETROLEUM 
CONSERVATION  AND  COAL  UTI- 
LIZATION POLICY  ACT  OF  1977 

The  Senate  continued  with  the  con- 
sideration of  S.  977. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  and 
I  ask  unanimous  consent  that  the  time  be 
charged  against  both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  | 

The  clerk  will  call  the  roll.  | 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.   838 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  amendment  No.  838  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy), for  himself  and  Mr.  Bayh,  proposes 
amendment  No.  838. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  139.  between  lines  7  and  8,  Insert 
the  following  new  section; 

PROTECTION    OF    COMPETITION 

Sec.  6.  (a)  The  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974.  as  amended 
by  this  Act.  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
"TITLE  V— PROTECTION  OF  COMPETITION 

"DEriNITIONS 

"Sec.  501.  As  used  In  this  title  the  term — 

"ID  'person'  means  an  individual,  corpo- 
ration, partnership.  Joint  venture.  Joint  stock 
company,  trust,  trustee  In  bankruptcy,  re- 
ceiver In  reorganization,  association,  or  any 
organized  group,  whether  or  not  incorporated, 
but  does  not  include  any  authority  of  the 
United  States  or  of  the  several  States; 

"(2)  'control'  means  a  direct  or  indirect 
legal  or  beneficial  interest  in,  or  direct  or 
Indirect  legal  power  or  influence  over,  an- 
other person  or  asset  arising  through  direct, 
indirect,  or  interlocking  ownership  of  capital 
stock,  interlocking  directorates  or  officers,  or 
contractual  relations  which  substantially  im- 
pair the  independent  business  behavior  of 
another  person; 

"(3)  'affiliate'  means  a  person  controlled 
by,  controlling,  or  under  or  subject  to  com- 
mon control  with  respect  to  any  other  person; 

"(4)  'Outer  Continental  Shelf  has  the 
same  meaning  as  provided  for  such  term  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (67  Stat.  462); 

"(5)  'major  petroleum  producer'  means 
any  person   (including  all  affiliates  of  such 


person)  who,  during  the  calendar  year  1976, 
or  In  any  subsequent  calendar  year,  pro- 
duced within  the  United  States  (Including 
the  Outer  Continental  Shelf)  a  total  of  flfty- 
flve  million  barrels  of  crude  oil  and  conden- 
sate and  natural  gas  liquids,  or  whose  inter- 
est In  crude  oil  and  condenisate  and  natural 
gas  liquid  production  within  the  United 
States  totalled  fifty-five  million  barrels,  or 
who  produced  within  the  United  States  (in- 
cluding the  Outer  Continental  Shelf)  one 
hundred  billion  cubic  feet  of  natural  gas,  or 
whose  interest  In  natural  gas  production 
within  the  United  States  totalled  one  hun- 
dred billion  cubic  feet; 

"(6)  'Commission'  means  the  Federal 
Trade  Commission; 

"(7)  'coal  asset'  means  natural  deposits 
of  coal  In  recoverable  quantities; 

"(8)  'uranium  asset'  means  natural  de- 
posits of  uranium  in  recoverable  quantities; 
and 

"(9)  'antitrust  law'  means  the  Sherman 
Act,  the  Clayton  Act,  or  the  Federal  Trade 
Commission  Act. 

"UNLAWFUL    ACaUISlTIONS 

"Sec  502.  Notwithstanding  any  other  pro- 
vision of  law.  It  is  unlawful  for  any  major 
petroleum  producer  to  acquire  any  Interest 
In  or  control  over  any  coal  asset  or  uranium 
asset  after  the  date  of  enactment  of  this  Act. 

"EXEMPTION    AUTHORITY 

"Sec.  503.  Upon  the  recommendation  of  the 
Secretary  of  Energy  and  the  Secretary  of  the 
Interior,  the  Commission  may,  after  consul- 
tation with  the  Attorney  General  of  the 
United  States,  exempt  specific  persons  other- 
wise subject  to  the  provisions  of  section  502 
of  this  Act  with  repect  to  a  specific  acquisi- 
tion of  a  coal  asset  or  uranium  asset  If  the 
Commission  finds  that  such  acquisition — 

"(1)  would  significantly  enhance  energv 
resource  production;  and  ' 

"(2)  would  not  create  or  maintain  a  situa- 
tion inconsistent  with  the  antitrust  laws. 

"REPORTS 

"Sec.  504.  Not  later  than  thirty  days  after 
the  date  of  enactment  of  this  Act,  each  major 
petroleum  producer  who  owns  or  controls 
any  Interest  In  any  coal  asset  or  uranium 
asset  shall  file  with  the  Commission  and  the 
Attorney  General  of  the  United  States  a  re- 
port listing  and  describing  Its  interests  In 
such  assets.  Each  major  petroleum  producer 
shall  also  file  a  report  with  the  Commission 
and  the  Attorney  General  of  the  United 
States  listing  and  describing  any  coal  asset 
or  uranium  a=set  hereafter  acquired  within 
thirty  days  of  the  date  of  acquisition  there- 
of and  any  coal  asset  or  uranium  asset  held 
or  controlled,  but  not  previously  reported, 
within  thirty  days  of  the  date  such  major 
petroleum  producer  learns  of  the  existence 
of  such  coal  or  uranium  asset.  The  Commis- 
sion or  the  Attorney  General  of  the  United 
States  may  order  such  major  petroleum  pro- 
ducers to  file  additional  reoorts  and  may 
order  any  other  person  to  file  reports  as  it 
deems  necessary  to  carry  out  the  purposes 
of  this  Act. 

"SANCTIONS 

"Sec.  505.  (a)  Any  person  or  any  officer, 
director,  or  partner  thereof,  who  violates  any 
provision  of  this  Act  shall  be  subject  to  a 
civil  penilty  of  not  more  than  $100,000,  In 
the  case  of  an  Individual,  or  not  more  than 
$1,000,000,  in  the  case  of  a  corporation.  Such 
penalties  shall  accrue  to  the  United  States. 

"(b)  Any  person,  or  any  officer,  director, 
or  partner  thereof,  who  violates  a  lawful 
order  of  the  Commission  Issued  pursuant  to 
this  Act  shall  be  subject  to  a  civil  penilty 
of  not  more  than  $5,000  for  each  such  viola- 
tion which  shall  accrue  to  the  United  States. 
Each  separate  violation  of  such  an  order 
shall  be  a  separate  offense,  except  that  In 


the  case  of  a  violation  through  continuing 
failure  or  neglect  to  obey  an  order  of  the 
Commission,  each  day  that  such  failure  or 
neglect  continues  shall  be  deemed  a  separate 
offense. 

"(c)  The  Commission  may  enter  such  or- 
der as  may  be  appropriate  and  the  Attorney 
General  may  obtiln  in  the  courts  of  the 
United  States  such  equitable  relief  as  may 
be  appropriate,  to  accomplish  the  purposes  of 
this  Act. 

"REPORT  ON  SOLAR  ENERGY 

"Sec  506.  Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Com- 
mission shall  report  to  the  Congress  the 
extent  to  which  the  control  of  solar  energy 
technology  by  major  petroleum  producers 
may  be  retirdlng  the  production  of  solar 
energy-  and  the  extent  to  which  such  control 
may  limit  the  competition  of  solar  energy 
with  petroleum  and  other  more  conventional 
energy  sources. 

"APPLICATION  OF  ANTITRUST  LAWS 

"Sec  507.  Nothing  In  this  title  shall  be 
deemed  to  convey  to  any  person  Immunity 
from  civil  or  criminal  liability,  or  to  create 
any  defenses  to  actions,  under  any  antitrust 
law.". 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 7  of  this  Act  the  amendment  made  by 
this  section  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Susman, 
Walter  Measday,  and  Hank  Banta,  of 
the  Antitrust  Subcommittee  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
consideration  of  this  amendment  and 
remainder  of  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand there  is  a  time  limitation  on 
this  amendment.  Am  I  correct? 

The  PRESIDING  OFFICER.  There  is 
a  4-hour  time  limitation  on  the  amend- 
ment. 

Mr.  KENNEDY.  That  is  evenly  divided. 
Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  may  use. 

Mr.  President,  the  amendment  I  have 
called  up  would  prevent  major  oil  and 
gas  producers  from  acquiring  further 
coal  and  uranium  resources.  It  is  not, 
contrary  to  some  accounts,  a  divestiture 
amendment.  It  merely  places  a  ban,  a 
moratorium,  a  prohibition  on  the  largest 
oil  and  gas  producers  against  additional 
acquisitions  of  coal  and  uranium  assets. 

And  even  at  that,  the  amendment  is 
not  inflexible  and  airtight.  In  appropri- 
ate circumstances — where  production 
would  be  substantially  increased  and 
competition  not  diminished — exceptions 
to  this  prohibition  can  be  granted  to  any 
company  covered  by  it. 

The  purpose  of  this  amendment  is 
straightforward:  To  allow  the  rapid 
and  orderly  development  of  coal  and 
uranium  resources  in  a  competitive  en- 
vironment. In  this  light,  it  is  not  only 
relevant  to  S.  977,  but  may  even  be  criti- 
cal to  the  legislation's  effectiveness. 

THE      COMPETITIVE      PROBLEM 

Mr.  President,  the  coal  conversion  leg- 
islation presently  before  the  Senate  is 
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one  of  the  central  pieces  of  the  Presi- 
dent's energy  plan.  'That  plan  represents 
an  attempt  to  move  toward  a  more  effi- 
cient use  of  energy  resources  and  greater 
reliance  on  more  abundant  domestic 
resources. 

Obviously,  coal  must  play  an  impor- 
tant role  in  the  fulfillment  of  these  goals. 
It  is  one  of  our  most  abundant  domestic 
resources.  And  on  a  Btu  basis,  it  is  ac- 
tually cheaper  than  oil  and  gas.  The 
President's  proposals  also  involve  greatly 
increased  reliance  on  nuclear  power  to 
meet  the  energy  gap  in  the  years  to  come. 

This  proposed  shift  in  reliance  from  oil 
and  gas  to  coal  and  uranium  raises  a 
fundamental  question :  How  do  we  insure 
that  those  firms  on  which  we  must  rely 
will  behave  like  aggressive  competitors? 
If  coal  companies  were  simply  coal  com- 
panies, and  uranium  companies  simply 
uranium  companies,  the  question  would 
hardly  arise.  Or  at  least  it  would  be  a  far 
simpler  question. 

But  a  very  large  part  of  our  coal  and 
uranium  producing  industries  has  been 
absorbed  into  the  major  petroleum  com- 
panies. Thus,  at  a  bare  minimum  the  po- 
tential exists  for  the  development  of 
truly  awesome  market  power  which 
would  frustrate  the  President's  national 
energy  objectives  and  cost  consumers 
billions  of  dollars.  Our  problem,  then,  is 
to  insure  that  our  energy  industries  can 
be  relied  on  to  respond  to  the  market  sig- 
nals of  supply  and  demand,  rather  than 
to  the  temptations — and  opportunities — 
to  restrict  output  and  reap  excess  profits 
presented  by  a  lack  of  competition. 

COMPETITION    IN    THE    PETROLEUM    INDUSTRY 

Central  to  this  problem  is  the  fact  that 
the  oil  and  gas  industry  is  not  competi- 
tive. The  major  integrated  firms  domi- 
nate crude  oil  production  and  refining. 
The  control  of  crude  oil  production  by 
the  top  firms  has  grown  rapidly  over  the 
last  20  years.  By  1975,  the  top  eight  firms 
controlled  over  half  of  the  Nation's  do- 
mestic crude  production  while  the  top  20 
controlled  over  three-fourths.  In  refin- 
ing, the  top  eight  refiners  controlled  over 
half  the  industry  in  1972,  while  the  top 
20  were  responsible  for  more  than  four- 
fifths  of  refinery  production  in  that  year. 

Numbers  alone  do  not  present  a  com- 
plete picture  of  the  economic  power  of 
the  big  oil  and  gas  companies.  The  con- 
trol of  the  majors  over  the  industry — 
through  their  control  of  farmout  acreage 
and  pipelines — extends  beyond  their  own 
pr(5ductions.  The  pervasive  exchange 
agreement  system  has  removed  a  sub- 
stantial portion  of  crude  oil  from  open 
cash  markets  and  foreclosed  the  oportu- 
nities  of  some  potential  buyers.  The  prac- 
tice inevitably  involves  the  sharing  of  a 
great  deal  of  information  about  the 
firms'  respective  production  and  refining 
operations.  The  bewildering  maze  of  joint 
ventures  and  other  joint  arrangements 
which  the  oil  and  gas  companies  have 
created  over  the  years  also  has  enlarged 
the  economic  power  of  big  oil. 

Following  a  decade  of  study  and  in- 
vestigation of  the  petroleum  industry  by 
its  Antitrust  Subcommittee,  the  Senate 
Judiciary  Committee  reported  its  conclu- 
sions to  the  Senate.  Its  central  conclusion 
was  that — 


There  Is  no  free  market  for  crude  or  prod- 
uct in  the  petroleum  Industry  today  because 
of  the  dominance  of  the  major  vertically  In- 
tegrated companies. 

The  relevance  of  all  this  to  the  prob- 
lems of  coal  and  uranium  development  is 
simple :  there  is  a  wholly  reasonable  fear 
that  the  oil  and  gas  industry  will  bring  to 
bear  the  same  tactics  in  the  coal  and 
uranium  industries. 

THE    TAKEOVER    OF    COAL    AND    URANIUM    BY    OIL 
AND  GAS  COMPANIES 

The  major  petroleum  companies  arc 
now  in  their  second  decade  of  coal  com- 
pany acquisition.  Gulf  Oil  led  off  the  in- 
vasion with  its  1963  acquisition  of  Pitts- 
burg Midway  Coal  Co.  The  pace  then 
quickened.  In  1966,  Continental  Oil  took 
over  Consolidation  Coal,  then  the  leading 
U.S.  coal  producer.  In  1968,  Occidental 
Petroleum  acquired  Island  Creek — No. 
3 — and  Standard  Oil  of  Ohio  acquired 
Old  Ben — No.  10.  Two  years  ago.  Stand- 
ard Oil  of  California  acquired  20  percent 
of  the  stock  of  AMAX,  the  Nation's  third 
largest  coal  producer.  Many  smaller  oil 
and  gas  companies  have  been  swallowing 
coal  companies  since  the  early  1960'.«. 
While  oil  and  gas  companies  accounted 
for  only  about  11  percent  of  total  U.S. 
coal  production  in  1957,  by  1975  oil  and 
gas  companies  controlled  about  20  per- 
cent of  the  Nation's  coal  production.  If 
captive  production  is  excluded— mines 
owned  mainly  by  steel  and  electric  utility 
firms — the  oil  and  gas  companies'  share 
of  the  Nation's  marketable  coal  mined  in 
1975  amounts  to  about  25  percent. 

Uranium  is  likely  to  be  an  increasingly 
important  source  of  energy  in  the  future. 
One  gram  of  atomic  fuel  can  produce  the 
same  amount  of  electricity  as  2'2  tons  of 
coal  or  about  11  barrels  of  crude  oil.  Big 
oil  has  made  inroads  into  the  uranium 
industry.  Gulf  has  acquired  General 
Atomic,  Getty  Oil  snapped  up  nuclear 
fuels  and  Atlantic  Richfield— ARCO— 
bought  both  nuclear  materials  and 
equipment  and  the  Anaconda  Co.  The 
last  acquisition  occurred  last  year — to- 
day Kerr-McGee,  ARCO -Anaconda,  and 
Exxon  are  the  first,  third,  and  fifth  larg- 
est uranium  producers.  Sohio  and  Re- 
serve Oil  &  Gas  brought  a  large  joint 
venture  on  stream  last  fall.  The  Getty 
mill  is  currently  shut  down  to  permit 
a  75  percent  expansion  in  capacity  by 
late  this  year  or  early  next.  Phillips 
Petroleum  and  Union  Oil  will  each  open 
large  mills  within  the  next  couple  of 
years. 

Ten  years  ago  two  oil  companies  had 
28  percent  of  the  industry's  milling  ca- 
pacity; 5  years  ago  four  mills  with  38 
percent  of  the  capacity  were  operated 
by  oil  and  gas  companies.  According  to 
an  FTC  study  of  capacity  in  operation, 
under  construction,  and  announced  as 
firm,  oil  and  gas  producers  will  control 
59  percent  of  capacity  in  the  near  future. 
All  the  evidence  we  have  shows  that  the 
share  of  the  industry  controlled  by  oil 
and  gas  companies  is  growing  and  will 
continue  to  grow. 

Equally  troubling  in  the  present  con- 
text is  the  fact  that  the  oil  industry's 
ability  to  restrict  output  has  not  been 
wholly  a  matter  of  economic  power.  The 


industry  has  a  long  record  of  manipu- 
lating political  institutions  for  its  pur- 
poses. State  prorationing,  the  Connolly 
Act,  the  Oil  Import  Quota  all  testify  to 
the  industry's  political  skill.  No  less  an 
authority  than  the  present  Federal  En- 
ergy Administrator  has  argued  that  this 
pohtical  record  alone  justifies  keeping 
the  oil  industry  out  of  the  development 
of  competing  fuels. 

DivESTrrtmE  efforts 

Legislation  to  undo  this  tangled  web 
of  oil,  gas,  coal,  and  uranium  ownership 
was  introduced  in  the  last  Congress.  And 
the  Antitrust  Subcommittee  conducted 
6  days  of  hearings  on  S.  489,  to  prohibit 
any  oil  or  gas  company  to  own  or  acquire 
"any  interest  in  the  coal  business,  oil 
shale  business,  uranium  business,  nu- 
clear reactor  business,  geothermal  steam 
business,  or  solar  energy  business." 

In  October  of  1975,  I  offered  an 
amendment  to  an  energy  bill  on  the 
floor  which  would  require  divestiture  by 
major  energy  companies  of  any  assets  in 
other  energy  companies.  This  amend- 
ment was  not  adopted,  however,  after 
substantial  debate  on  the  subject. 

Last  month  I  introduced  a  bill  which 
was  more  modest  in  scope  than  that  of 
these  two  earlier  proposals.  My  bill,  S. 
1927,  would  prohibit  acquisition  or  own- 
ership of  coal  or  uranium  assets  by  major 
oil  or  gas  producers.  Hearings  com- 
menced last  month  before  the  Antitrust 
Subcommittee  on  this  legislation. 

I  am  still  convinced,  Mr.  President, 
based  on  testimony  from  the  1975  hear- 
ings and  last  month's,  that  divestiture  is 
the  appropriate  legislative  response  to 
the  problem  of  growing  concentration  of 
our  energy  industries.  But  I  can  well 
understand  the  concern  of  my  colleagues 
who  would  like  to  review  the  subcommit- 
tee's hearings  and  analysis  before  con- 
sidering a  divestiture  proposal.  My 
amendment  is  not  aimed  at  divestiture. 
It  would  not  disturb  the  corporate  struc- 
ture of  any  energy  company.  It  would 
maintain  the  present  structure  of  the 
energy  industry  and  allow  the  Congress 
and  the  administration  more  time  to 
study  and  discuss  the  merits  of  divesti- 
ture. 

ADMINISTRATION    OFFICIALS'    POSITION 

This  amendment  is  thus  entirely  con- 
sistent with  the  present  position  of  the 
administration — that  action  on  divesti- 
ture should  be  postponed  until  after  it 
has  completed  a  full  study  on  the  subject. 
I  should  note  that  the  Federal  Trade 
Commission  has  for  over  5  years  been 
trying  to  do  a  report  on  the  coal  indus- 
try, but  has  yet  to  receive  data  from 
Exxon  and  Atlantic  Richfield,  so  any 
conclusions  that  it  draws  can  only  be 
tentative.  So  long  as  the  administration 
allows  oil  and  gas  companies  to  contitiue 
to  acquire  coal  and  uranium  while  it 
studies  the  situation,  ti  is  likely  to  have 
as  little  success  as  the  FTC  in  obtaining 
all  of  the  necessary  data.  Time  can  only 
work  to  the  advantage  of  the  oil  com- 
panies. 

In  this  respect,  Mr.  President,  I  point 
out  provisions  of  the  amendment,  under 
which  the  Secretary  would  be  able  to 
permit   those   companies   'which   would 
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otherwise  be  excluded  under  this  amend- 
ment from  the  acquisition  of  coal  and 
uranium  to  be  able  to  require  such  assets 
under  certain  conditions.  But,  in  effect, 
that  would  put  the  burden  of  proof  on 
the  oil  companies  rather  than  where  It  is 
at  the  present  time,  on  the  public,  to 
acquire  information. 

If  these  major  oil  companies  wanted  to 
move  ahead  in  terms  of  the  acquisition 
of  coal,  or  in  terms  of  the  acquisition  of 
uranium,  they  would  have  to  make  that 
case  in  the  Department  of  Interior  and 
the  Federal  Trade  Commission.  Those 
two  agencies  would  be  able  to  require 
the  kind   of  information   necessary   in 
order  to  make  an  intelligent  judgment. 
The  tragedy  is,  as  I  have  just  mentioned, 
that  the  Federal  Trade  Commission  is 
now  unable  to  get  the  basic  kind  of  in- 
formation from  Exxon  and  from  Arco  to 
be  able  to  make  an  important  judgment 
in  terms  of  the  competitive  impact  of 
such  acquisition.  It  seems  to  me  that  the 
public  interest  is  served  by  putting  the 
burden  not  on  the  public  to  come  up 
with  this  information,  but  to  place  the 
burden  on  the  oil  companies  to  provide 
that  information  so  an  intelligent  and 
informed  decision  could  be  made  in  the 
public  interest  and  in  the  interest  of  this 
Nation    in   meeting    the    challenges   of 
energy  policy. 

I  should  point  out.  Mr.  President,  that 
this  amendment  falls  short  of  the 
divestiture  objective  supported  so 
strongly  in  statements  by  most  of  the 
high  level  administration  officials 
President  Carter  himself  stated  on 
January  16, 1976: 

I  support  legal  prohibitions  against 
ownership  of  competing  types  of  energy  oil 
and  coal,  for  example. 


If  I  were  a  sitting  Senator  and  asked  to 
vote  on  a  law  for  (horizontal)  divestiture,  I 
would  vote  aye.  My  concern  In  the  area  of 
horizontal  Integration  Is  great  enough  that. 
In  the  absence  of  Information,  I  would  tend 
personally  to  be  against  It. 

TVA    REPORT 


While  In  the  Senate,  our  colleague 
Senator  Mondale  spoke  out  time  and 
again  against  allowing  oil  companies  to 
extend  their  control  over  coal  and 
uranium  resources,  and  he  voted  in 
favor  of  my  divestiture  amendment  in 
October  1975. 

But  the  support  of  administration 
officials  for  divestiture  does  not  end 
there.  On  a  Face  the  Nation  program 
earlier  this  year.  Interior  Secretary 
Andrus  indicated  unequivocal  support 
for  horizontal  divestiture  legislation 
He  said : 

h»lin^"?''  ^^^^  *■*  ^'^  "^  **»«  danger  of 
f,f,r  .u  '^^  '"^"'^^  companies,  instead  of 
t^o.  °''  ^°™Panles.  and  I  would  hate  to  see 
that,  I  think  that  we  have  to  have  competi- 
tion, and  between  the  forms  of  enerev    if 

l?rVJ  ^°'?^  '°  ^"''^  *"y  adequate  price 
structure  for  the  American  people. 

h^fJ^.u'^'"'"'^*^^'^''  "^ohn  O'Leary  also 
holds  this  view.  In  June  he  testified 
before  my  Antitrust  and  Monopoly  Sub- 
committee that^— 

We  are  Into  diminishing  returns  as  a. 
resuu  cr  the  spread  of  the  oi?  compI^esTnto 
energy  companies. 

Mr,  O'Leary  reiterated  his  strong  con- 
victions voiced  in  testimony  2  years 
earlier  that  horizontal  integration  by  oil 
companies  was  a  matter  to  be  addressed 
very  urgently  and  very  sensitively  " 

Finally,  last  month  in  his  confirmation 

chfp7"fn>,  ^^t  Government's  antitriS 
chief,  John  Shenefield,  said : 


Of  particular  significance  is  a  report 
released  yesterday  by  the  Tennessee  Val- 
ley Authority.  This  massive  study  con- 
cluded that: 

During  the  last  13  years,  two  structural 
aspects  of  the  domestic  coal  and  uranium 
markets  have  become  increasingly  impor- 
tant. First,  concentration  within  "each  in- 
dustry is  high  and  the  markets  are.  or  are 
tending  to  become,  oligopolies.  Second,  the 
same  huge  energy  companies  which  domi- 
nate the  oil  and  gas  industry  have  come  to 
dominate  both  the  coal  and  uranium  mar- 
kets. 

The  uncompetitive  structure  of  the  coal 
and  uranium  markets  adversely  affects  both 
fuel  prices  and  supplies.  Because  the  fuel 
markets  are  oligopolies  and  since  oligopolists 
price  their  goods  between  competitive  mar- 
ket price  and  monopoly  price,  the  prices  en- 
ergy consumers  pay  for  coal  and  uranium 
are  likely  to  be  higher  than  competitive 
prices.  Worse,  since  the  same  group  of  en- 
ergy companies  which  dominate  the  coal 
markets  also  dominate  the  uranium  market, 
consumers  are  even  deprived  of  the  potential 
benefits  of  price  and  supply  competition  be- 
tween those  two  substitute  fuels. 

CONCLUSION 

Even  with  all  of  this.  Mr.  President, 
even  with  my  own  conclusion— backed 
up  by  support  from  these  administration 
officials  all  the  way  up  to  the  top— that 
horizontal  divestiture  is  warranted.  I  did 
not  propose  a  divestiture  amendment  to 
this  legislation.  I  think  that  if  the  coal 
conversion  legislation  were  on  the  floor 
next  session.  I  might  well  be  proposing 
the  divestiture  amendment.  But  I 
wanted  to  give  the  Senate  an  opportu- 
nity to  take  the  first  step  this  fall,  in  the 
context  of  this  coal  conversion  bill.  I 
think  that  this  is  a  modest  first  step  at 
that. 

There  is  no  reason  to  fear  that  this 
measure  will  in  any  way  retard  develop- 
ment of  coal  or  uranium.  The  major  oil 
and  gas  companies  covered  by  the  bill— 
with  one  exception — own  considerable 
undeveloped  reserves.  Acquisitions  of 
further  reserves  by  these  companies  can 
serve  no  useful  purpose  for  quite  some- 
time. Exxon,  for  example,  has  announced 
that  by  1985  it  expects  to  be  producing 
40  million  tons  a  year  of  coal.  At  this 
rate  its  reserves  would  last  for  more  than 
two  centuries.  Sohio  at  its  current  rate 
can  stay  in  business  for  about  85  years. 
If  there  are  cases  where  further  ac- 
quisitions by  these  companies  would 
genuinely  increase  domestic  production 
the  amendment  makes  provision  for  ex- 
emptions. If,  for  example,  a  company 
covered  by  the  amendment  needs  to  ac- 
quire an  adjacent  block  of  coal  lands  in 
order  to  make  up  a  unit  that  can  be  eco- 
nomically mined  it  should  have  little  dif- 
ficulty in  meeting  the  test  for  the  ex- 
emption. 

But.  more  importantlv,  there  is  no  rea- 
son to  believe  that  the  development  of  our 
coal  and  uranium  resources  needs  to  de- 
pend on  oil  and  gas  companies.  In  fact, 
there  is  every  reason  to  be  suspicious  of 
the  oil  industry's  motivation  in  acquiring 
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vast  reserves  of  coal  and  uranium.  Coal 
and  uranium  are  in  competition  with  oil 
and  gas.  And  to  the  extent  that  they  are 
priced  competitively,  they  can  hold  down 
oil  and  gas  prices.  It  simply  defies  com- 
monsense  to  expect  the  major  petroleum 
companies  who  have  spent  billions  of  dol- 
lars on  developing  oil  and  gas  reserves 
around  the  world  to  use  coal  and  uranium 
to  hold  down  their  own  prices. 

One  should  waste  little  time  with  the 
naive  delusion  that  the  problem  of  main- 
taining optimum  levels  of  coal  and  ura- 
nium production  can  be  met  by  such  de- 
vices as  "due  diligence"  requirements  or 
even  actual  production  quotas.  A  casual 
examination  of  the  history  of  the  oil  in- 
dustry gives  ample  evidence  of  its  ability 
to  manage  output  in  spite  of  the  viligance 
of  kings,  shahs,  shieks.  and  Texas  royal- 
ty owners.  The  belief  that  bureaucrats 
can  do  better  should  not  be  taken  too 
seriously. 

Our  economic  system  is  grounded  on 
the  notion  that  the  free  play  of  market 
forces  is  the  most  effective  economic  reg- 
ulator. Unfortunately,  our  present  energy 
problems  have  forced  us  to  resort  to  mas- 
sive Government  intervention  into  the 
marketplace.  While  much  of  this  is  un- 
avoidable,   we   must    be   constantly   on 
guard  that  we  go  no  further  than  is  ab- 
solutely necessary.  We  must  not  let  the 
corporate  and  Government  bureaucrats 
overestimate  their  ability  to  plan  our 
economy.  Misguided  schemes  of  regula- 
tion tend  to  have  long  lives.  There  is  no 
question  that  competition  is  far  easier  to 
maintain    than    it   is    to    restore.    This 
amendment  is  a  small  reasonable  step 
aimed  at  preserving  what  competition  we 
have  in  the  energy  industries. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  HANSEN.  Mr.  President,  I  yield 
to  him  such  time  as  the  distinguished 
Senator  from  Texas  may  require 

Mr.  TOWER.  I  thank  the  Senator 
from  Wyoming. 

Mr.  President,  the  language  of  the 
amendment  we  are  debating  today  might 
well  be  mistaken  for  a  sheer  case  of 
plagiarism.  The  words— and  their  mean- 
ing—are as  close  to  George  Orwell's 
novel.  "1984,"  as  one  would  expect  to  see 
in  legislative  form. 

The  thrust  of  the  amendment,  too.  is 
far  more  in  keeping  with  the  "Big 
Brother"  society  of  Orwells  "1984"  than 
It  IS  with  the  energy  needs  and  economic 
structure  of  this  Nation  today. 

It  is  a  first  step  in  the  move  toward  the 
nationalization  of  America's  energy  in- 
dustries. It  is  a  step  that  need  not  and 
must  not.  be  taken. 

Those  of  us  who  read  that  novel  will 
recall  how  the  first  step  was  the 
attack  on  and  destruction  of  the  private 
enterprise  system.  In  the  words  of  George 
Orwell : 

It  had  long  been  realized  that  the  only 
secure  basis  for  oligarchy  is  collectivism. 
Wealth  and  privilege  are  most  easily  de- 
fended when  they  are  possesed  Jointly  The 
so-called  "abolition  of  private  property" 
which  took  place  In  the  middle  years  of  the 
(20th)  century  meant,  In  effect,  the  con- 
centration of  property  In  far  fewer  hands 
than  before;   but  with  this  difference,  that 
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the  new  owners  were  a  group  Instead  of  a 
mass  of  Individuals.  ...  It  had  aUvays  been 
assumed  that  if  the  capitalist  class  were  ex- 
propriated. Socialism  must  follow;  and  un- 
questionably the  capitalists  had  been  ex- 
propriated. Factories,  mines,  land,  houses, 
transport — everything  had  been  taken  away 
from  them;  and  since  these  things  were  no 
longer  private  property.  It  follov.red  that 
they  must  be  public  property. 

Let  me  repeat  a  singular  line  from 
that  quote : 

It  had  always  been  assumed  that  If  the 
capitalist  class  were  expatriated,  Socialism 
must  follow,  and  unquestionably  the  capital- 
ists had  been  expatriated. 

That  was  Orwell— "1984." 

Mr.  METZENBAUM.  Mr.  President,  if 
the  Senator  from  Texas  will  excuse  me,  I 
am  very  much  interested  in  what  he  is 
saying,  but  I  cannot  hear  him.  If  it  is 
possible,  will  he  use  the  mike? 

Mr.  TOWER.  I  shall  try  raising  my 
voice.  I  opposed  putting  these  evil  in- 
struments in  the  Senate  in  the  first  place 
and  I  have  no  intention  of  using  them. 

Mr.  METZENBAUM.  Perhaps  the  Sen- 
ator can  raise  his  voice,  then. 

Mr.  TOWER.  I  am  flattered  that  the 
Senator  from  Ohio  is  so  interested  in 
what  I  have  to  say. 

Mr.  METZENBAUM.  I  am  very  inter- 
ested. 

Mr.  TOWER.  I  shall  try  to  project  a 
little  better. 

Let's  turn  now  to  the  Senator  from 
Massachusetts — 1977 — and  I  quote  from 
the  proposal  before  us — which  curiously, 
also  discusses  mining; 

It  is  unlawful  for  any  major  petroleum 
producer  to  acquire  any  interest  In  or  con- 
trol over  any  coal  asset  or  uranium  asset. 

And,  again,  in  the  words  of  this  pro- 
posal, "any  asset"  is  defined  as  "natural 
deposits  of  coal — and  uranium — any  as- 
set used  primarily  in  the  exploration  for, 
develop.-nent  of,  or  production  of  coal — 
and  uranium — including,  but  not  limited 
to,  an  interest  in  real  property,  whether 
such  property  is  developed  or  undevel- 
oped; and  .  .  .  geological  and  geophysical 
information  relating  to  natural  deposits 
of  coal — and  uranium." 

Does  that  sound  like  language  to  pro- 
mote competition  in  the  search  for  al- 
ternate fuels?  Does  that  sound  like  lan- 
guage designed  to  increase  energy  pro- 
duction for  our  energy-short  economy? 
Does  that  sound  like  language  that  would 
redu  e  costs  of  alternate  energy  sources 
for  the  consumer  and  to  expedite  the 
time  when  those  fuels  will  be  available? 
Does  that  sound  like  America's  tradi- 
tional private  enterprise  system?  It  does 
not. 

Rather,  it  sounds  like  language 
straight  out  of  George  Orwell — only  7 
years  early.  It  is  the  language  of  ex- 
propriation, and  it  should  raise  the  hack- 
les of  every  American,  who  believes  that 
the  private  enterprise  system  that  has 
made  this  Nation  great  deserves  more 
than  an  unceremonious  burial. 

Before  we  accept  so  harsh  a  sentence 
for  the  private  sector,  it  would  be  wise 
to  examine  its  consequences  on  the  voters 
who  elected  us  to  this  Chamber.  We  must 
ask  ourselves,  "What  possible  benefit 
could  this  proposal  have  for  them  and 


for  their  children?"  And  I  believe  the 
answer  is  clear.  The  proposal  has  neither 
public  benefit  nor  public  merit — and  it 
should  be  summarily  rejected. 

Why?  Let  us  examine  the  full  impli- 
cations of  this  measure  in  terms  of  fu- 
ture energy  supplies,  and  in  terms  of  its 
potential  toward  destroying  the  last  ves- 
tiges of  the  private  enterprise  system  in 
the  United  States.  First,  consumer  sup- 
plies. 

Coal  and  uranium  are  keystones  in  the 
national  energy  plan — both  as  proposed 
by  the  administration  and  as  adopted  by 
the  House  of  Representatives.  By  1985— 
under  the  latter  measure — coal  produc- 
tion is  expected  to  increase  by  60  per- 
cent, to  a  capacity  of  1,065  tons.  And. 
under  the  administration's  plan,  nuclear 
capacity  is  expected  to  more  than  triple 
by  that  date. 

That  expansion  will  require  billions 
of  dollars  in  capital  investment.  By  one 
estimate,'  between  1975  and  1985,  the 
energy  industries  in  the  United  States 
will  require  nearly  §14  trillion — not  in- 
cluding working  capital  changes,  or  fi- 
nancial outlays  for  debt  servicing  and 
dividends.  Over  one-half  of  that  amount 
will  be  needed  to  meet  consumer  demand 
for  electrical  generation — primarily 
through  nuclear  power  facilities.  And  $69 
billion  will  be  required  to  expand  and 
improve  the  Nation's  coal  productive 
capacity. 

This  money  is  not  just  money  needed 
for  the  oil  companies,  or  the  coal  com- 
panies, or  the  uranium  mining  and  mill- 
ing companies.  This  is  money  needed  by 
the  consumer,  for  without  it  the  con- 
sumer will  not  have  the  energy  needed 
to  keep  the  factories  going,  goods  and 
people  transported,  and  homes,  factories, 
hospitals,  and  schools  operating.  And,  if 
for  some  reason — such  as  the  short- 
sighted adoption  of  this  proposal — that 
energy  is  not  forthcoming,  it  is  the  peo- 
ple of  this  Nation — the  workers  and  con- 
sumers and  taxpayers — who  will  suffer. 

But  to  give  some  indication  of  how  ut- 
terly ridiculous,  and  confiscatory,  this 
proposal  is,  let  us  examine  what  effect  it 
will  have  on  the  operations  of  those  com- 
panies listed  as  major  oil  companies  now. 
and  those  which  might  have  become  ma- 
jor at  some  later  date  were  it  not  for  this 
proposal. 

Technically,  those  major  oil  companies 
would  not  be  able  to  buy  a  replacement 
shovel — hand  or  powered — that  broke 
after  the  adoption  of  this  measure.  If 
one  of  the  oil  companies  which  "quali- 
fied" for  punishment,  under  the  "big  is 
bad"  theory  fundamental  to  this  pro- 
posal, owned  two  properties  separated  by 
a  foot  of  land,  it  could  not  buy  that  land, 
even  if  it  meant  that  no  coal  would  be 
produced  from  either  of  the  other  coal 
tracts.  And,  if  a  non-"major"  company 
were  to  expand  oil  or  gas  production  to 
meet  consumer  needs — and  that  expan- 
sion exceeded  the  arbitrary  and  capri- 
cious limits  in  this  proposal — it  would  be 
precluded  from  acquiring  coal  and 
uranium  interests. 


'  Estimate  by  the  Standard  Oil  Company 
(Indiana)  in  conjunction  with  the  Ameri- 
can Petroleum  Institute  seminar  on  capital 
formation,  Chicago,  111.,  November  11,  1975. 


Even  to  the  most  callous  observer  and 
most  antibusiness  mind,  the  folly  of  such 
a  proposal  must  be  apparent.  Those  ma- 
jor oil  companies  having  had  the  fore- 
sight and  courage  to  expand  into  coal 
and  uranium— for  their  own  and  their 
consumers'  interests— would  see  those 
interests  self-destruct,  as  equipment  wore 
out.  Millions  of  acres  of  potential  coal 
and  uranium  would  go  undeveloped,  as 
acreage,  now  uneconomical  to  develop, 
would  be  permanently  foreclosed  to  eco- 
nomic operations.  And  small  oil  com- 
panies would  be  reluctant  to  expand 
petroleum  production  near  the  limit  set 
in  the  proposal  for  fear  that  they  would 
be  precluded  from  acquiring  coal  and 
uranium  interests  in  the  future. 

How  many  millions  of  tons  of  coal  and 
hundreds  of  thousands  of  tons  of 
uranium  ore  would  never  come  to  the 
marketplace  because  of  this  proposal  is 
unknown.  But,  by  conservative  estimate, 
the  toll  on  American  energy  supplies 
would  be  great.  And  every  ton  of  coal  and 
uranium  ore  not  produced  will  be  meas- 
urable in  an  equivalency  of  imported  oil 
and  imported  natural  or  liquefied  gas. 
And  it  will  be  measurable  in  increasing 
dependence  on  the  foreign  oil  cartel  for 
the  energy  essential  to  a  healthy  and 
growing  economy. 

But,  what  of  the  other  aspects  of  this 
proposal,  the  unwarranted  and  ill-ad- 
vised attack  on  the  fundamental  struc- 
ture of  the  private  enterprise  system.  I 
say  private  enterprise  since,  by  virtue  of 
previous  assaults  by  Government  officials 
free  enterprise  no  longer  exists. 

Competition  is  the  key  to  our  eco- 
nomic system.  Yet,  the  proposal  before 
us  would: 

First,  lessen  the  number  of  companies 
competing  for  coal  and  uranium  acre- 
age; 

Second,  drive  billions  of  investment 
dollars  available  from  the  so-called 
major  companies  out  of  coal  and  ura- 
nium research,  exploration,  and  produc- 
tion; 

Third,  reduce  consumer  supplies  by 
restricting  the  freedom  of  entry  in  coal 
and  uranium; 

Fourth,  reduce  investment  in  oil  and 
natural  gas  exploration  and  production 
by  companies  approaching  the  proposal's 
restrictive  limits; 

Fifth,  preclude  companies  categorized 
as  majors  from  acquiring  new  informa- 
tion about  the  coal  and  uranium  deposits 
they  already  own.  preventing  further  de- 
velopment of  those  critically  needed  re- 
sources; and 

Sixth,  violate  the  historic  and  consti- 
tutional rights  of  individuals  and  com- 
panies, alike,  who  would  seek  to  expand 
their  coal  and  uranium  interests  in  the 
future. 

How  much  closer  can  you  come  to  na- 
tionalizing the  energy  industries  without 
taking  that  final  step.  How  much  closer 
can  you  come  to  undermining  the  eco- 
nomic structure  of  this  Nation,  without 
bringing  it  to  its  knees  in  supplication 
and  surrender  to  the  foreign  oil  cartel? 
How  much  closer  can  you  come  to  sacri- 
ficing the  interests  of  the  American  con- 
sumer in  an  unjustifiable  attempt  to 
destroy  the  Nation's  energy  companies? 
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The  proposal  before  us  is  "double 
think"  1977,  and  I  want  no  part  of  it. 
It  is,  indeed,  one  could  say.  Big  Brother 
7  years  early. 

In  conclusion,  Mr.  President,  I  note  it 
is  my  understanding  that  similar  legis- 
lation is  currently  under  consideration 
in  the  Judiciary  Committee.  I  think  that 
a  measure  of  this  profound  importance 
with  considerable  implications  and  con- 
sequences that  are  as  yet  unknown 
should  proceed  through  the  orderly  com- 
mittee process. 

I  note  further  that  the  bottom  line. 
Mr.  President,  at  a  time  when  we  are 
trying  to  expand  on  our  domestic  en- 
ergy production  and  particularly  en- 
hance our  utilization  of  our  vast  abun- 
dance of  coal,  is  that  we  need  companies 
that  have  the  capital,  that  have  the  fi- 
nancial backing,  that  have  the  adminis- 
trative and  risk  management  capability, 
and  have  the  technology  to  develop  the 
efficient  and  effective  and  clean  use  of 
this  great  abundant  coal  .supply  we  have 
in  the  United  States. 

I  submit  that  the  major  oil  companies 
do  possess  the  resources  and  the  exper- 
tise that  will  better  enable  us  to  develop 
this  important  resource. 
Mr.  BAYH  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  The  Senator  from  In- 
diana. 

Mr.  BAYH.  Mr.  President,  I  consider 
it  a  privilege  to  be  able  to  join  with  our 
distinguished  colleague  from  Massachu- 
setts, the  sponsor  of  this  amendment,  as 
a  cosponsor.  and  also  to  be  a  member  of 
the  subcommittee  that  he  chairs  in  Ju- 
diciar>'. 

I  would  like  at  this  time  to  send  to 
the  desk  an  amendment  to  the  Kennedy 
amendment,  if  I  may. 

The  PRESIDING  OFFICER.  No 
amendment  is  in  order  until  all  time  has 
been  used  or  yielded  back. 

Mr.  BAYH.  I  ask  the  Chair  if  he  would 
not  reconsider  what  was  said  on  the  floor 
yesterday  in  which  the  leader  questioned 
the  Presiding  Officer  at  that  time  and.  as 
I  read  the  Record,  this  kind  of  amend- 
ment would  be  appropriate. 

Mr.  KENNEDY.  Mr.  President,  I  will 
ask  unanimous  consent  without  asking 
for  it  at  the  present  time,  just  yielding 
the  time  to  the  Senator  from  Indiana 
to  be  able  to  explain  briefly  his  amend- 
ment, and  then  I  will  indicate  support 
for  it.  I  believe,  basically,  it  is  noncon- 
troversial. 

I  believe  a  fair  reading  of  the  dialog 
between  the  leaders  yesterday  indicated 
that  they  wanted  to  have  a  firm  time 
limit  on  the  amendment  which  I  offered 
Therefore,  in  order  to  achieve  that,  he 
meant  to  have  the  time  for  amendments 
to  be  included  within  the  4  hours. 

It  is  a  brief  amendment.  I  believe  it  Is 
basically  noncontroversial.  He  can  ex- 
plain it.  If  there  is  objection  to  it  then 
we  will  get  on  with  the  debate,  and  I  will 
let  the  Senator  from  Indiana  inquire  of 
the  majority  leader. 

I  do  not  think  that  there  should  be 
any  objection  to  it.  It  will  just  move  us 
along  more  rapidly. 


Mr.  HANSEN.  Mr.  President,  reserving 
the  right  to  object 

Mr.  KENNEDY.  I  have  not  asked  for 
consent  yet.  I  wanted  just  to  explain 
this. 

Mr.  TOWER.  If  the  Senator  will  yield, 
I  had  a  colloquy  with  the  leader  yester- 
day and  it  is  my  understanding  that  any 
amendment  to  the  amendment  of  the 
Senator  from  Massachusetts  would  be  in 
order,  but  under  the  usual  form  of  time 
having  been  yielded  back  or  having  ex- 
pired before  it  could  be  offered. 

I  would  object  to  the  consent  agree- 
ment if  it  were  proposed  now,  but  cer- 
tainly I  will  probably  not  object  if  we 
follow  the  procedure  suggested  by  the 
Senator  from  Massachusetts,  and  the 
Senator  from  Indiana  be  yielded  time  to 
explain  his  amendment,  then  go  on  from 
there. 

Mr.  KENNEDY.  The  only  point  I  would 
make,  I  was  on  the  floor  at  the  par- 
ticular time  the  consent  request  was 
made.  I  understood  the  nature  of  the 
agreement  and  it  is  printed  in  the  Rec- 
ord and  I  believe  we  ought  to  at  least 
follow  it  at  that  time. 

I  just  refer  to  the  understanding  of 
the  majority  leader  and  I  will  read  the 
appropriate  provision.  It  says,  referring 
to  the  Senator  from  Texas: 

Mr.  RoBFRT  C.  BvRD.  I  thank  the  Senator 
He  ha.s  rendered  a  service  bv  bringing  up  the 
matter  at  this  time.  b    e    p  "le 

I  should  think— and  there  has  been  no 
dl-scusslon  of  this  contingency  that  could 
arise— that  there  could  be  an  amendment 
to  the  Kennedy  amendment  in  the  natural 
course  of  things,  but  that  any  such  amend- 
ment to  the  Kennedy  amendment  would 
have  to  be  included  tlmewlse  In  the  overall 
4-hour  limitation. 

Mr.  Tower.  That  would  be  included  In  the 
4-hour  llmitatlcn.  and  then,  if  the  tabling 
motion  did  not  bring  down  the  amendment 
to  the  amendment  along  with  the  amend- 
ment, the  time  would  be  unlimited. 
Mr.  Robert  C.  Byrd.  Exactly. 
Mr.  Tower.  1  thank  the  distinguished  ma- 
jority leader. 

Mr.  Robert  C.  Bvrd.  The  Senator  has  stated 
the  situation  precisely. 

Mr.  President,  I  would  ask  the  Chair  If 
he  sees  anything  in  the  agreement  which 
would  rule  out  an  amendment  to  the  amend- 
ment by  Mr.  Kennedy  as  long  as  such  amend- 
ment were  germane  to  that  amendment,  and 
that  if  such  an  amendment  were  offered  the 
4  hours  would  be  running  on  such  an  amend- 
ment as  well  as  on  the  amendment  In  the  first 
degree. 

The  Acting  President  pro  tempore.  If  the 
intent  is  clear.  If  that  is  the  intent,  to  allow 
other  amendments  to  the  Kennedv  amend- 
ment within  4  hours,  that  would  be  proper. 
if  that  U  the  intent.  Otherwise,  the  amend- 
ment would  not  be  In  order  until  the  4  hours 
had  been  completed. 

Mr.  Robert  C.  Byrd.  The  Intent  was  that 
there  be  a  30-minute  time  limit  on  second 
degree  amendments. 

Mr.  BAYH.  If  my  colleague  will  vield. 
rerhaps  if  the  Senator  from  Indiana  will 
take  about  3  minutes  to  explain  what  his 
amendment  is.  there  would  be  no  objec- 
tion. I  certainly  did  not  want  to  get  in- 
volved in  a  parliamentary  discussion  and 
take  time  in  that  manner.  I  thought  this 
v.ould  be  a  good  way  to  perhaps  make  the 
Kennedy  amendment  even  more  pala- 
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table,  or  more  palatable  to  some  who  may 
not  support  it,  and  yet  reach  a  worth- 
while goal. 

Mr.  TOWER.  That  objective  may  not 
be  possible,  but  I  am  prepared  to  listen 
to  the  Senator  from  Indiana. 

Mr.  BAYH.  I  appreciate  the  willing- 
ness of  my  friend  from  Texas  to  listen, 
but  I  have  a  sneaking  suspicion,  listen- 
ing to  his  very  passionate  remarks,  that 
although  the  Senator  from  Indiana  be- 
lieves in  some  miracles,  that  that  is  one 
that  perhaps  we  will  not  see  today.  But 
I  appreciate  his  willingness  to  listen. 

Basically,  I  think  you  can  argue  pluses 
and  minuses  of  the  integration  program, 
and  reasonable  men  can  differ.  As  I 
think  the  Senate  knows,  I  have  been 
one  of  those  who  takes  issue  with  the 
position  of  the  Senator  from  Texas,  and 
I  am  equally  concerned  about  free  en- 
terprise; but  I  am  very  much  concerned, 
both  vertically  and  horizontally,  about 
the  way  in  which  large  amounts  of  capi- 
tal integrated  together  in  national  and 
multinational  corporate  structures  really 
lessen  competition,  which  is  a  very  im- 
portant element  of  the  free  enterprise 
system. 

However,  whatever  the  limitations 
might  be,  it  seems  to  me  that  they  should 
be  placed  equally  and  equitably  on  all 
the  parties  involved. 

The  amendment  of  the  Senator  from 
Indiana  says  that  if  you  are  going  to 
apply  a  prohibition  against  horizontal 
integration,  you  should  use  the  same 
Btu  value  as  it  is  applied  to  gas  corpora- 
tions, as  you  apply  to  oil  corporations. 
The  55-million-barrel  limit  and  the  100- 
billion-cubic-feet  limit  in  the  Kennedy 
amendment  would  apply  a  standard  that 
is  three  times  as  severe  to  gas  corpora- 
tions as  to  oil  corporations. 

What  the  Senator  from  Indiana  would 
do  would  be  to  strike  the  100-billion- 
cubic-foot  requirement  or  description  of 
gas  companies  and  replace  that  by  302.5 
billion  cubic  feet,  which  is  the  same.  302.5 
billion  cubic  feet  of  natural  gas  gets  the 
same  amount  of  Btu's,  has  the  same  en- 
ergy value,  as  55  million  barrels  of  oil. 

If  the  Senate  would  accept  that,  then 
we  would  go  ahead  and  let  the  Kennedy 
amendment  rise  or  fall  on  its  merits. 

Mr.  KENNEDY.  Mr.  President,  I  ac- 
cept the  amendment  of  the  Senator  from 
Indiana.  He  is  quite  correct  in  terms  of 
the  Btu  equivalency. 

It  is  harder  for  gas  companies  to  with- 
hold  and   control   and   coal  companies 
would  be  in  an  anomalous  position  if  they 
were  to  produce,  by  gasification  a  good 
deal  of  gas  up  to  the  limits  of  this  par- 
ticular provision,  and  then  fall  within 
the  provision.  Obviously  that  never  was 
intended. 
So  the  amendment  is  acceptable  to  me 
The  PRESIDING  OFFICER  (Mr.  Mel 
CHER).  Does  the  Senator  ask  unanimous 
consent  to  modify  his  amendment? 
Mr.  KENNEDY.  I  do. 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
the  amendment  is  so  modified. 
The  modified  amendment  is  as  follows: 
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UP  Amendment  No.  767 

On  page  3,  line  8.  strike:   "one  hundred" 

and  insert  in  lieu  thereof  "302.5". 

On  page  3,  line  10,  strike  "one  hundred" 

a,T)d  insert  in  lieu  thereof  "302.5". 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  yield  time  to  the  Senator 
from  Ohio  for  a  statement. 

Mr.  TOWER.  Did  the  Senator  accept 
the  amendment  of  the  Senator  from  In- 
diana as  a  modification  of  his  own 
amendment? 

Mr.  KENNEDY.  Yes. 

I  yield  such  time  as  the  Senator  from 
Ohio  requires. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  Roger  Ber- 
liner, a  member  of  my  staff,  may  have  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  not  certain  as  to  whether  the  record 
.  indicates  that  I  am  a  cosponsor  of  this 
amendment.  However,  in  order  that 
there  be  no  question  about  it,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  pleased  to  join  the  Senator  from 
Massachusetts  and  the  Senator  from 
Indiana  and  certain  other  Ssnators  as  a 
cosponsor  of  this  amendment  to  prohibit 
further  acquisition  of  coal  and  uranium 
resources  by  the  major  oil  and  natural 
gas  companies. 

This  amendment  does  not  constitute 
horizontal  divestiture.  It  does  not  require 
the  oil  and  gas  companies  to  divest  their 
current  coal  and  uranium  holdings,  but 
it  does  call  a  halt  to  the  disturbing 
trend  toward  the  concentration  of  own- 
ership of  energy  in  all  its  forms  in  a  very 
few  hands. 

The  national  energy  plan  proposed  by 
the  Carter  administration  foresees  a 
massive  conversion  over  the  next  few 
years  from  oil  and  natural  gas  to  coal 
and  nuclear  energj';  and  if  all  goes  ac- 
cording to  schedule,  nuclear  generating 
capacity  will  more  than  double  by  1985. 
Coal  production  will  rise  in  the  same 
period  to  1.2  billion  tons  a  year,  a  40  per- 
cent increase  over  current  levels. 

Although  I  strongly  agree  with  Presi- 
dent Carter  that  we  must  move  away  as 
rapidly  as  possible  from  our  excessive 
dependence  on  foreign  imports  and  de- 
creasing supplies  of  domestic  oil  and 
natural  gas,  I  am  deeply  concerned  about 
what  I  consider  to  be  a  key  weakness  in 
the  national  energy  plan— the  failure  to 
recognize  that  free  market  conditions  do 
not  prevail  in  the  energy  industry.  Un- 
less our  national  policy  takes  energy 
market  conditions  into  account,  there  is 
good  reason  to  doubt  the  capacity  of  this 
program  to  produce  results  in  the  public 
interest. 

It  is  no  secret  that  the  major  oil  com- 
panies have  become  vast  fuel  conglom- 
erates. Their  interests  have  expanded  far 
beyond  oil  and  gas.  With  their  great  re- 
sources, they  soon  will  be,  if  they  are 
not  already,  in  a  position  to  control  the 


price  and  the  pace  of  development  of  vir- 
tually all  forms  of  energy. 

As  the  1977  Democratic  platform 
stated,  such  horizontal  concentration  of 
economic  power  is  "dangerous  both  to 
the  national  interest  and  to  the  func- 
tioning of  the  competitive  system," 

Now  let  us  consider  the  following:  In 
coal,  14  of  the  top  20  holders  of  reserves 
are  oil  companies  or  oil  company  affili- 
ates. Oil  companies  now  control  44  per- 
cent of  our  total  coal  reserves,  and  their 
share  is  rising  rapidly.  Between  1967  and 
1974,  oil  and  gas  companies  increased 
their  coal  reserve  holdings  by  141  per- 
cent. 

El  Paso  Natural  Gas  Co.  increased  Its 
coal  holdings  in  that  period  from  zero  to 
11.8  billion  tons;  Mobil  went  from  zero 
to  2.6  billion  tons;  Shell  from  zero  to  5.1 
billion  tons;  Texaco  from  zero  to  2.5  bil- 
lion ions. 

The  coal  companies  do  not  actually 
take  issue  with  those  figures.  We  have 
heard  from  Shell,  which  says  they  really 
do  not  have  5.1  biUion  tons  of  coal  in 
reserve.  They  have  something  like  1.5 
billions  tons  of  coal  in  their  resources. 
I  have  difficulty  with  that  kind  of  fine 
distinction. 

But  suffice  it  to  say  there  can  be  no 
argument  about  the  fact  that  the  oil 
companies  have  moved  more  and  more 
and  more  into  the  coal  industry.  Whether 
you  use  the  word  "resources"  or  the  word 
"reserves"  or  whether  you  just  talk  about 
the  fact  that  they  have  continued  to 
acquire  leaseholds  in  companies  that  are 
presently  in  the  coal  industry,  there  can 
be  no  argument  about  the  fact  that  the 
oil  industry  has  moved  literally  to  take 
over  the  coal  industry. 

In  spite  of  the  fact  that  the  coal  prices 
have  risen  by  more  than  300  percent 
since  1970,  acquisition  of  large  coal  re- 
serves by  the  coal  interests  has  not  led 
to  increased  production. 

The  argument  was  made  before  Sena- 
tor Kennedy's  Antitrust  Committee,  on 
which  I  am  privileged  to  serve,  that 
when  the  oil  companies  come  in,  they 
provide  the  capital  and  they  provide  the 
resources  so  that  the  coal  may  be  devel- 
oped. Then  you  go  and  look  at  the  facts 
and  you  look  at  the  chart  submitted  by 
no  less  an  impressive  witness  than  the 
spokesman  for  Exxon  Corp.,  and  you 
find  that  he  says  that  it  takes  5  years 
to  start  production  rolling  after  the  in- 
dustry moves  in. 

Bat  when  you  look  at  the  figures,  what 
you  find  is  after  the  oil  companies 
moved  into  the  coal  industry,  after  they 
made  their  acquisitions  of  operating  coal 
companies,  perhaps  in  some  instances 
for  a  year  there  was  an  increase  which 
could  be  related  back  to  the  activities 
of  the  independents  before  they  were 
acquired.  But  when  you  look  down  the 
road  5  years,  with  almost  no  exception 
the  production  decreased  after  the  oil 
company  bought  the  coal  company. 

Of  the  24  petroleum  companies  with 
significant  coal  reserve  holdings,  only 
8  actually  produced,  only  8  out  of 
24;  and  of  these  a  majority  did  so  be- 
cause they  acquired  coal -producing  com- 
panies in  the  1960's. 


El  Paso,  Mobil,  Shell,  and  Texaco  have 
produced  no  coal  at  all  to  date.  Exxon 
ranks  among  the  5  too  holders  of  re- 
serves but  does  not  fall  within  the  top 
15  producers. 

Now,  Exxon  is  sensitive  about  this  kind 
of  charge.  The  world's  largest  industrial 
company,  the  world's  largest  corporation, 
a  corporation  larger  in  assets  than  many 
nations  of  the  world,  a  corporation  larger 
in  income  than  many  nations  of  the 
world,  and  you  would  think  when  they 
went  into  the  coal  industry  they  would 
indeed  cause  production  to  increase. 

What  is  the  fact?  I  will  not  deny  that 
Exxon  has  made  some  moves  forward. 
They  have  indicated  some  progress.  They 
have  indicated  they  intend  to  do  some 
things.  But  the  facts  are  that  in  1975 
Exxon  produced  only  .033  percent  of  its 
reported  reserves. 

You  must  remember  they  are  one  of 
the  top  five  holders  of  reserves  in  this 
Nation. 

By  contrast,  Westmoreland,  a  top  in- 
dependent, with  less  reserves,  far  less, 
produced  at  more  than  20  times  Exxon's 
reserve  production  percentage.  Pittston, 
another  independent,  produced  at  38 
times  the  Exxon  rate. 

During  recent  hearings  before  the 
Antitrust  Committee,  the  evidence  was 
replete  with  the  fact  that  it  is  a  contra- 
diction in  terms:  bringing  in  the  new 
capital,  bringing  in  the  new  wealth, 
bringing  in  the  strength  of  the  oil  com- 
panies with  their  marketing  potential  has 
not  indeed  caused  coal  production  to  in- 
crease. Instead  that  production  has 
declined. 

In  1968,  for  example.  Occidental  Pe- 
troleum purchased  Island  Creek  a  com- 
pany with  nearly  26  million  tons  of  coal 
production  a  year.  Production  rose  in 
1969  to  30.3  million  tons.  It  dropped 
slightly  to  29.7  million  tons  in  1970,  and 
then  it  slumped  sharply  to  22.9  million 
tons  in  1971.  By  1976  production  was 
down  to  only  17.6  million  tons. 

Similarly  the  Old  Ben  Corp.  was  pro- 
ducing 12  million  tons  of  coal  a  year 
when  it  was  acquired  in  1969  by  a  com- 
pany whose  headquarters  are  in  my  own 
State,  Standard  Oil  of  Ohio.  Was  its  rec- 
ord any  better?  I  am  sad  to  report  it  was 
not.  By  1975  production  had  declined  to 
9,258,000  tons  from  the  earlier  figure  of 
12  million  tons  at  the  time  of  acquisition. 

These  are  not  isolated  examples.  Con- 
oco and  Gulf  Coal  subsidiaries  show  the 
same  pattern,  which  repeats  itself  time 
and  again  across  the  industry.  This  pat- 
tern tells  us  something  of  what  we  can 
expect  if  we  permit  the  process  of  con- 
centration in  energy  ownership  to  pro- 
ceed. 

In  uranium  the  situation  is  similar. 
Thirteen  of  the  top  20  uranium  reserve 
holders.  6  of  which  are  also  among  the 
top  20  holders  of  coal  reserves,  are  oil 
companies  or  oil  company  affiliates.  Five 
major  oil  companies  control  62  percent  of 
our  domestic  uranium  milling  capacity, 
and  4  of  those  5  firms  are  also  among  the 
top  20  in  coal. 

Mr.  President,  the  supply  projections 
in  the  national  energy  plan  are  based  on 
the  assumption  that  higher  energy  prices 


2&214 


CONGRESSIONAL  RECORD  —  SENATE 


will  stimulate  greater  fuel  production. 
That  assumption  is  perfectly  reasonable 
when  free  market  conditions  prevail. 

But  if  the  major  oil  companies  attain 
dominance  in  coal  and  uranium  there  is 
good  reason  to  doubt  tliat  higher  prices 
will,  in  fact,  bring  us  the  supplies  we 
need.  We  simply  cannot  afford  to  permit 
a  few  large  companies  to  control  all  of 
our  energy  alternatives. 

The  amendment  before  us  today  would 
not  restore  full  and  free  competition  in 
the  energy  industry,  but  it  would  say  to 
the  major  oil  and  gas  companies  that 
their  attempt  to  gain  control  of  poten- 
tially competing  fuels  must  stop,  and  that 
it  must  stop  now. 

I  suggest  to  my  colleagues  if  we  permit 
this  process  of  acquisition  to  continue,  we 
will  soon  confront  a  situation  in  which 
all  fuels  will  be  produced  at  levels  and 
at  prices  determined  by  corporate  profit 
requirements  rather  than  by  the  free  in- 
terplay of  supply  and  demand  in  the 
marketplace. 

I  am  a  product  of  the  free  enterprise 
system.  I  believe  that  competition  is  the 
vital  missing  element,  however,  in  the 
national  energy  plan,  and  I  believe  that 
free  competition  is  basic  to  the  entire 
free  enterprise  plan. 

National  policy  must  be  directed  to- 
ward insuring  the  survival  of  competi- 
tion among  independent  producers  of 
coal,  uranium,  oil,  and  natural  gas.  I 
have  seen  this  country's  oil  companies 
spend  enormous  sums  of  money  on  slick 
television  commercials,  and  full-page 
newspaper  ads.  magazine  ads.  to  assure 
Americans  that  they  are  devoted  to  free 
enterprise  principles. 

Members  of  the  Senate,  I  firmly  be- 
lieve the  issue  before  us  is  a  basic  one. 
The  issue  is  not  a  question  of  whether  X 
oil  company  or  Y  oil  company  will  be 
permitted  to  go  into  the  coal  or  uranium 
business.  I  believe  if  those  who  shout  the 
loudest  about  free  enterprise  truly  be- 
lieve what  they  have  been  telling  the 
world,  they  would  be  here  today  sup- 
porting this  very  limited  and  modest 
amendment. 

The  amendment  will  take  nothing 
away  from  the  companies.  In  fact,  it 
will  leave  them  with  their  very  powerful 
positions  in  coal  and  uranium. 

The  amendment  will  not  curtail  future 
coal  or  uranium  production  by  the  major 
companies.  Exxon  already  has  enough 
coal  to  last  200  years  at  currently  pro- 
jected product'on  rates.  Conoco  has 
enough  coal  to  last  for  more  than  a 
century,  even  assuming  a  production 
rate  nearly  double  last  year's  output. 
Sohio  has  enough  for  85  years.  Other 
companies  hold  billions  of  tons  of  re- 
serves and  have  not  even  begun  to 
produce. 

Finally,  the  amendment  will  not  lock 
energy  production  into  a  straitjacket  if 
additional  involvement  by  the  maior  oil 
companies  m  coal  and  uranium  turns  out 
to  be  needed. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  Ohio  yield  long  enough  to 
get  the  yeas  and  nays  on  the  amend- 
ment? 

Mr.  METZENBAUM.  I  yield.  1 

Mr.  TOWER.  Mr.  President,  I  ask  for 
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the    yeas    and    nays    on    the    Kennedy 
amendment. 

The     PRESIDING     OFFICER     (Mr. 
Clark).   Is   there   a   sufficient   second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  The  amendment 
provides  for  exemptions  when  acquisition 
of  additional  Federal  coal  and  uranium 
leases  by  the  major  companies  is  in  the 
national  interest  and  will  not  diminish 
competition. 

Mr.  President,  Members  of  the  Senate, 
competition  is  the  heart  of  our  economic 
system.  I  think  it  is  time  for  those  of  us 
who  truly  believe  in  the  free  enterprise 
system  to  abandon  the  head-in-the-sand 
attitude  that  many  in  the  business  com- 
munity often  bring  to  change  of  any 
kind. 

Take  a  stand  in  favor  of  the  free 
market.  This  bill  gives  us  an  opportunity. 
It  provides  for  no  divestitures.  It  just 
says  let  us  call  a  halt  to  this  concentra- 
tion all  in  one  industry.  Let  us  let  free 
competitive  forces  work.  We  need  the 
energy.  And  let  competition  have  its  im- 
pact upon  that  industry. 

Mr.  President,  the  people  of  this  coun- 
try, I  believe,  would  vote  for  this  amend- 
ment. I  hope  the  Senate  does. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  list  of  recent 
mergers  between  petroleum  companies 
and  firms  in  other  energy  industries. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Recent  Mergers  Between  Petroleum  Com- 
panies AND  Firms  in  Other  Energy  Indus- 
tries 

Date,  acquiring  firm,  and  acquired  firm: 
1955,  Continental  Oil.'  American  Coal. 
1955,  do.,'-  Atwater.  Wm.  &  Co.  (coal) . 
1955.   Occidental  Petroleum,-  Pond   Creek 
Poiahontas  (coal) , 

1955.  El  l>aso  Natural  Gas,  Arrowhead 
Uranium. 

1956,  Continental  Oil,'  Little  Sister  Coal. 
1956,  do.,'  Pocahontas  Fuel  Co.  (coal) . 
1956.  Occidental  Petroleum,-  Algoma  Coal 

Colfe. 

1955,  do..-  Red  Jacket  Coal. 

1956,  Phillips  Petroleum,  Holly  Minerals 
(uranium) . 

1957,  Standard  Oil  of  Ohio,'-  Coal  Process- 
ing Co. 

1958,  Occidental  Petroleum,^  Guyan  Eaele 
(coal).  ^ 

1959,  do..:  £1)5  Creek  (coal ) . 

1960,  Kerr-McGee,  American  Lake  Ura- 
nium. 

1981,  do.,  Guyan  Eagle  (coal). 

1961,  do..  Lakevlew  Mines  (uranium) . 

1962,  Continental  Oil,'  Truax-Traes  Coal. 
1932.  Kerr-McGee,  Ambrosia  Lake  Uranium. 

1962.  do.,  Spencer  Chemical  ( uranium  I . 

1932,  El  Paso  Natural  Gas,  Rare  Metals 
Corp,  (uranium). 

1963,  Continental  OH.'  Crozer  Coal  &  Land 

1933,  do..  Rels  Coal. 

1963,  Occidental  Petroleum,  Western  Ken- 
tucky Coal. 

1964,  Gulf  OH,  Pittsburgh  &  Midway  Coal. 
19S4.  Kerr-McGee,  Kermac  Nuclear"  Fuels. 

1965,  Standard  OH  of  Ohio, '  Enos  Coal. 

1966,  Occidental  Petroleum,-'  Evans  Elk- 
horn  (coal). 

1966,  Continental  Oil.  Consolidated  Coal. 

1967,  Standard  Oil  of  Ohio,  Mountaineer 
Coal. 


1968,  Occidental  Petroleum,  Island  Creek 
Coal. 

1968,  Standard  Oil  of  Ohio,  Old  Ben  Coal 

1968,  Beico  Petroleum.  Hawley  Fuel  Core 
(coal).  '^' 

1969,  Occidental  Petroleum,  Maust  Coal  & 
Coke. 

1969.  Western  Transmission  Co.,  Canter- 
bury Coal  Co. 

1969,  Getty  Oil  (66  percent),  Nuclear  Fuel 
Services. 

1969,  Diamond  Shamrock,  Plckand  Mather 
&Co.  (coal). 
1969,     Westrans    Industries,     Canterbury 

1969.  do.,  Krlstlanson  &  Johnson  (coal) 

1970,  Gulf  OH,'  C.  &  K.  Coal. 
1970.    Zapata    Petroleum,    Boone    County 

Coal.  •' 

1970,  Falcon  Seaboard  Petroleum,  Breathitt 
County  Coal. 

1970,  do..  Black  Eagle  Coal. 

1970,  do.,  Mt.  Top  Stripping  &  Pine  Bluff 
Auger  (coal). 

1970,  McCuUoch  Oil,  Kingdom  Come  Coal 

1970,  do.,  Marietta  Coal. 

1970,  do.,  No.  7  Corp.  (coal) . 

1970,  U.S.  Natural  Resources,  Twilight  In- 
dustries ( coal ) . 

1970,  McCuUoch  on..  Big  Four  (coal) . 

1971,  Marathon  Oil,  Mlntech  Corp.  (coal). 
1971,  A.shland  OH,  Arch  Minerals  (coal) . 
1971,  do..  Parco  (coal). 
1971.   Crcstmont   Oil  &   Gas,   Black  Lode 

(coal). 

1971,  Dal  Oil,  Dusky  Diamond  (coal) . 

1971,  Mapco,  Webster  County  Goldsberrv 
(coal).  ' 

1971,  Dargas,  River  Processing  (coal). 

1971,  Transcontinental  Oil,  Greer-Elllson 
(coal). 

1972,  Alco  Standard.  Upshur  (coal) . 
1972,  Ray  Resources,  Sigmon  Construction 

(coal) . 

1972.  General  Exploration,  Hardy  (coal) 

1973,  Coastal  State  Gas.  Southern  Utah 
Fuel  (coal). 

General  Exploration.  Fresno   (coal). 

1973.  Houston  Natural  Gas.  Ziegler  (coal). 
Date  of  merger  or  formation  not  known: 

Champlln  Petroleum,  Union  Pacific  Coal. 

Newmont  Oil.  Dawn  Mining  (uranium). 

Kerr-McGee  (50  percent).  KGSJV  (ura- 
nium). 

Getty  Oil   (33  percent),  do. 

SkeUy  Oil  (17  percent) .  do. 

Kerr-McGee  (50  percent),  Petrotronics 
(uranium). 

Getty  on  (33  percent),  do. 

Skelly  OH  (17  percent),  do. 

Atlantic  Richfield,  NUMEC  (uranium). 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HASKELL.  Mr.  President,  I  see  the 
Senator  from  Massachusetts  is  not  in 
the  Chamber,  but  I  wish  to  have  5  min- 
utes yielded  to  me. 

Mr.  METZENBAUM.  I  yield  5  minutes 
to  the  Senator  from  Colorado. 

Mr.  HASKELL.  Obviously,  Mr.  Presi- 
dent, I  cannot  speak  for  the  committee 
because  this  matter  did  not  come  before 
the  committee,  but  I  will  give  my  per- 
sonal view. 

I  think  it  is  quite  obvious,  it  is  so  ob- 
vious that  it  hardly  needs  to  be  stated, 
that  if  any  one  of  us  is  running  a  com- 
pany which  has  a  huge  reserve  of  oil  and 
gas,  huge  reserve  of  coal  and  huge  reserve 
of  uranium,  he  is  obviously  not  going  to 
promote  interfuel  competition.  I  think  to 
believe  otherwise  is  sort  of  equivalent  to 
believing  in  the  tooth  fairy. 
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So  I  think  the  fact  of  the  matter  that 
the  combination  of  these  fuels  under  one 
corporate  umbrella  is  anticompetitive 
really  does  not  need  to  be  argued. 

The  question  comes,  however,  why  are 
not  the  existing  antitrust  laws  adequate 
to  take  care  of  anticompetitive  situa- 
tions? 

Mr.  President,  just  very  briefly  one  ex- 
ample, I  think,  will  show  why  the  existing 
laws  by  their  very  nature  are  not.  Two 
years  ago  one  company,  I  believe  it  was 
IBM,  spent  more  in  the  defense  of  one 
antitrust  action  than  the  entire  budget 
of  the  Antitrust  Division  of  the  Depart- 
ment of  Justice. 

What  the  Senator  from  Massachusetts 
and  others  are  trying  to  do  here — and 
the  Senator  from  Massachusetts  indi- 
cated that  he  thought  it  was  a  modest 
first  step,  and  I  would  agree  with  him— 
is  to  prevent  a  situation  of  such  an  ag- 
gregation of  economic  wealth  as  to  basi- 
cally stifle  competition  between  fuels,  and 
for  that  reason  he  is  not  asking  them  to 
get  rid  of  anything;  he  is  just  saying, 
please  do  not  gobble  up  more  of  the  re- 
serves. To  me  it  is  a  very  modest  first 
step,  and  it  is  my  hope  that  the  amend- 
ment is  agreed  to. 

I  thank  the  Senator  from  Ohio  for 
yielding. 

Mr.  McINTYRE.  Mr.  President,  will 
the  Senator  from  Ohio  yield  me  10  min- 
utes? 

Mr.  METZENBAUM.  I  yield  10  minutes 
to  the  Senator  from  New  Hamoshire. 

Mr.  McINTYRE.  I  thank  my  good 
friend. 

Mr.  President,  the  growing  control  over 
the  Nation's  energy  resources — oil,  gas, 
coal,  uranium,  oil  shale  tar  sands,  geo- 
thermal  and  solar  energy — by  the  major 
integrated  petroleum  companies  gravely 
concerns  this  Senator  from  the  northeast, 
from  New  Hampshire.  Fundamental 
changes  have  taken  place  in  the  basic 
structure  of  the  Nation's  fuel  industry 
over  the  past  15  years.  Traditionally,  the 
industry  had  been  characterized  by  dis- 
tinctly separate  lines  of  control  over  the 
three  basic  energy  forms:  petroleum — oil 
and  gas — coal,  and  nuclear  energy.  How- 
ever, the  expansion  of  petroleum  com- 
panies into  nonpetroleum  energy  has 
blurred  the  traditional  lines  of  interfuel 
competition. 

The  potential  stifling  of  competition  in 
the  infant  solar  energy  industry  is  even 
greater  than  in  coal  or  uranium.  A  patch- 
work of  conflicting  Government  energy 

FOOTNOTES 

'  Acquired  by  Consolidation  Coal. 

-  Acquired  by  Island  Creek  Coal. 

'  Acquired  by  Old  Ben  Coal. 

'  Acquired  by  Pittsburgh  &  Midway  C^mi. 
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and  capital  policies  is  forcing  small  alter- 
native energy  companies  out  of  business 
while  encouraging  the  petroleum  com- 
panies to  buy  them  and  their  technolo- 
gies. 

I  know  of  no  statistics  showing  the  ex- 
tent to  which  big  oil  has  taken  over  the 
solar  energy  industry.  But  a  few  exam- 
ples will  illustrate  my  point. 

In  recent  hearings  before  the  Select 
Committee  on  Small  Business,  Paul  Cro- 
nin,  a  former  congressman  from  Massa- 
chusetts and  now  president  of  a  solar 
energy  company  in  that  State,  testified 
that  after  investing  $300,000  in  manufac- 
turing and  marketing,  his  company 
needed  more  working  capital.  He  ap- 
proached the  Small  Business  Adminis- 
tration and  was  turned  down.  He  then 
asked  the  SBA  if  he  could  have  gotten 
the  loan  earlier,  when  he  had  the  $300,- 
000  but  no  plant,  no  marketing  and  no 
product  to  sell.  "Of  course,"  they  told 
him.  "Of  course,  you  could." 

The  head  of  another  solar  energy  com- 
pany, from  my  home  State  of  New  Hamp- 
shire, also  testified  at  those  hearings. 
This  company,  known  as  Contemporary 
Systems,  had  won  two  ERDA  grants  by 
competitive  bidding.  The  company  had  a 
backlog  of  orders  and  wanted  to  expand 
its  manufacturing  capabilities  with  a  new 
plant. 

Since  that  hearing,  Contemporary  Sys- 
tems has  been  turned  down  by  several 
banks,  and  just  this  morning  my  office 
was  notified  that  they- had  been  turned 
down  by  SBA.  The  reason:  they  did  not 
have  enough  cash  of  their  own.  The  ap- 
proval of  one  Government  agency — 
ERDA — did  not  carry  much  weight  with 
the  other,  SBA. 

Let  me  contrast  these  experiences  with 
that  of  a  third  New  England  solar  energy 
company,  a  company  known  as  Daystar, 
of  Burlington,  Mass.  Daystar  people  de- 
signed a  solar  collector  but  they,  too,  ran 
out  of  money.  They  had  sense  enough 
not  to  go  to  the  Federal  Government  for 
help  or  even  for  advice.  They  went  to 
Exxon  Corp.,  the  world's  biggest  oil  com- 
pany, for  cash. 

Two  years  ago,  Exxon  bought  40  per- 
cent of  Daystar.  Last  year,  that  owner- 
ship was  increased  to  70  percent.  And  in 
April  of  this  year,  Exxon  took  100  per- 
cent ownership. 

The  results  were  great  for  Daystar,  but 
they  do  not  bode  well  for  competition 
in  the  emerging  solar  energy  industry. 

As  of  today,  Daystar  has  30  distribu- 
tors throughout  the  Northeast,  obtained 
with  Exxon's  help.  Daystar  has  further 
developed  its  solar  energy  system  with 
the  ht?p  of  Exxon  research  and  engineer- 
ing. Exxon  is  also  financing  a  training 
program  for  Daystar  equipment  installa- 
tion and  is  doing  a  3-year  comparative 
market  study  to  show  Daystar  the  best 
sales  methods. 

Yet  another  example  comes  to  mind, 
another  Massachusetts  firm.  Solar  Pow- 
er Corp.  This  company  was  started  back 
in  1970  to  make  and  sell  another  kind 
of  solar  technology  called  photovoltaic 
cells.  In  7  years  of  operation  Solar  Power 
Corp.  has  not  yet  made  a  profit.  But  it 
has  not  been  going  out  of  business,  either. 


To  the  contrary,  it  has  become  one  of 
the  world's  leading  manufacturers  and 
sellers  of  photovoltaics.  Solar  Power 
Corp.  has  been  able  to  stay  in  business 
while  losing  money  for  7  years  because 
it,  too,  is  owned  and  financed  by  Exxon. 

An  Exxon  official  explained  that  both 
Daystar  and  Solar  Power  Corp.  are 
viewed  as  long-term  investments  with 
a  20-year  payout.  These  subsidiary  com- 
panies will  have  the  opportunity  to  ag- 
gressively take  over  markets — while  los- 
ing money — for  years,  with  Exxon's 
backing.  Their  independent  competitors, 
who  cannot  get  loans  or  venture  capital 
under  restrictive  Government  policies, 
do  not  stand  a  chance. 

Mr.  President,  it  is  not  my  intention 
to  belittle  the  remarkable  success  that 
Daystar  and  Solar  Power  Corp.  have 
achieved  with  Exxon's  help. 

These  examples  were  drawn  only  to 
illustrate  the  point  that  the  independent 
alternative  energy  companies  are  foun- 
dering, while  those  who  have  been  taken 
into  the  fold  of  major  petroleum  com- 
panies are  enjoying  substantial  finan- 
cial backing. 

A  small  business  cannot  even  obtain  a 
loan  from  SBA  for  a  plant — although  the 
experts  at  ERDA  have  twice  endorsed  its 
products  with  grant  money.  Another, 
aided  by  big  oil.  has  signed  up  90  dis- 
tributors to  sell  its  solar  collectors. 

There  is  something  drastically  wrong 
with  our  Government  energy  and  capi- 
tal policies.  We  are  bankrupting  inde- 
pendent companies  by  restricting  their 
access  to  capital.  At  the  same  time,  our 
policy  of  high  oil  prices  is  putting  so 
much  money  in  the  hands  of  the  major 
oil  companies  that  they  are  buying  up 
every  piece  of  property  and  every  tech- 
nology having  to  do  with  energy. 

It  is  for  these  reasons  that  I  recently 
introduced  legislation  which  will  place  a 
moratorium  on  the  horizontal  expansion 
of  the  petroleum  industry  and  for  this 
reason  I  am  supporting  the  amendment 
of  the  distinguished  Senator  from  Mas- 
sachusetts <Mr.  KENNEDY) .  I  do  not  know 
at  this  time  whether  I  agree  with  him 
that  full  divestiture  of  competing  fuels 
by  major  petroleum  companies  is  neces- 
sary to  preserve  competition  in  energy. 
It  may  be.  Perhaps  some  altogether  dif- 
ferent action  is  more  appropriate. 

It  is  my  understanding  this  morato- 
rium and  the  study  required  by  this 
amendment  will  give  us  the  opportunity 
to  find  out  what  should  be  done,  while 
preventing  any  further  acquisitions 
which  would  be  all  the  more  difficult  to 
reverse  if  we  were  to  find  out  that  some 
divestiture  is  necessary. 

At  the  same  time,  this  amendment 
does  nothing  to  stop  the  major  petroleum 
companies  from  developing  and  expand- 
ing production  of  their  existing  reserves 
in  other  kinds  of  energj'. 

Mr.  President,  if  there  is  a  motion  to 
table  this  amendment,  I  urge  my  col- 
leagues to  defeat  it ;  and  when  the  oppor- 
tunity comes  to  vote  this  amendment  up 
or  down,  I  urge  Senators  to  vote  for  it. 

The  trend  toward  oil  company  acqui- 
sition of  competing  energy  resources 
poses  a  serious  problem  as  Dr.  John  Wil- 
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son,  a  noted  energy  expert,  pointed  out 
in  testimony  before  the  Joint  Economic 
Committee: 

The  fundamental  problem,  from  a  national 
policy  viewpoint.  Is  that  without  a  competi- 
tive Infrastructure,  market  forces  simply 
cannot  be  relied  upon  to  curb  inflation  and 
unemployment  or  to  allocate  our  Nation's 
economic  resources  In  an  equitable  and  effi- 
cient manner.  If  non-competltlve  circum- 
stances persist,  directly  imposed  and  effec- 
tively administered  market  controls  will  be 
essential  to  the  restoration  of  economic  order 
In  the  energy  sector.  The  only  alternative.  If 
we  hope  to  establish  a  stable  economic  equi- 
librium within  the  context  of  an  unregulated 
free  market  company,  is  to  assure  that  pri- 
vate Industry  Is  sufficiently  competitive  so 
that  market  forces  can  function  In  a  positive 
manner,  consistent  with  the  public  Interest." 

In  1975  the  petroleum  industry  accounted 
for  about  20  percent  of  domestic  coal  produc- 
tion and  30  percent  of  domestic  uranium 
production.  In  the  long  run  the  pattern  of 
growing  control  by  the  major  Integrated  oil 
companies  over  the  Nation's  reserves  of  en- 
ergy may  be  far  more  Important  than  con- 
centration In  current  production. 

Although  a  great  deal  of  the  Nation's  coal 


and  uranium  reserves  He  outside  the  control 
of  the  petroleum  Industry,  the  potential  for 
Industry  mischief  is  already  evident.  Gulf 
Oil's  participation  in  the  International  ura- 
nium cartel— the  cartel  which  Is  now  being 
accused  of  having  forced  up  the  price  of  ura- 
nium from  $6  a  pound  to  more  than  S4l  a 
pound,  and  In  the  process  driving  the  West- 
Inghouse  Corporation  to  the  brink  of  bank- 
ruptcy—raises the  specter  of  similar  cartel 
Increases  In  coal  prices  Just  at  the  time  Presi- 
dent Carter's  national  energy  program  begins 
to  stimulate  the  demand  for  coal.  From  this 
table  It  can  be  seen  that  in  1973,  16  of  the  18 
major  Integrated  petroleum  companies  were 
Involved  In  oil  shale  and  uranium  activities, 
and  10  were  diversified  into  coal  and  tar 
sands. 

According  to  estimates  made  by  the  Ameri- 
can Petroleum  Institute,  estimates  which  I 
believe  to  be  very  conservative,  as  of  1975 
petroleum  firms  owned  21  percent  of  the  U.S. 
coal  reserve  base  and  72  percent  of  the  proven 
U.S.  uranium  reserve.- 

This  table  lists  the  energy  reserves  of  the 
top  30  oil  companies.  It  shows  that  petro- 
leum   company    holdings   of   non-petroleum 


'  U.S.  Congress.  Joint  Economic  Committee. 
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energy  are  more  significant  than  their  hold- 
n^l  °l  P^^''o'eum  energy.  For  example,  in 
1975  Exxon's  reserves  of  crude  oil  and 
natural  gas  totaled  about  47,000  trillion 
Btu's  whereas  Its  holdings  of  coal  totaiPrt 
199,000  trillion  Btu's.  Continental  OUi'eW 
fifty-one  times  the  Btu  equivalent  amount  of 
coal  as  It  did  oil  and  gas.  Overall,  the  too 
twenty  oil  companies  held  a  total  276  000 
trillion  Btu's  of  oil  and  gas,  and  970,000  tril- 
lion Btu's  of  coal  and  uranium;  It  is  stranee 
that  we  still  call  this  group  of  companies  the 
•petroleum"  Industry  rather  than  che  coal 
and  uranium"  Industry. 

A  third  table  makes  It  evident  that  p«tro- 
leum  firms  have  shown  little  Interest  In  ex- 
panding the  output  of  the  coal  companies 
that  they  acquire.  It  Is  Interesting  to  note 
that  between  1970  and  1975  the  coal  output 
of  the  five  coal  companies  owned  by  oil  com- 
panies fell  from  114  million  tons  to  94  million 
tons— an  18  percent  decline— during  a  period 
In  which  the  rest  of  the  industry  expanded 
production  by  13  percent,  from  489  mi'llon 
tons  to  552  million  tons. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  three  tables- 
numbered  table  1,  table  2.  and  table  3— 
prepared  by  the  Congressional  Research 
Service. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


TABLE  l.-DIVERSIFICATION  IN  THE  ENERGY  INDUSTRIES  BY  18  MAJOR  INTEGRATED  PETROLEUM  COMPANIES,  RANKED  BY  ASSETS,  AS  OF  1973. 
[Dollars  in  millions) 
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:  Id.  at  U. 

-  Royal  Dutch  Shell  group  has  total  assets  of  £9,816  000  000 
'  Getty  Oil  o*ns  72.53  percent  of  Skelly  Oil  Co. 

<  British  Petroleum,  which  owns  a  25-percent  interest  in  Standard  Oil  (Ohio)  with  the  right  to 
earn  up  to  a  54-percent  Interest,  has  total  assets  of  $10,403,000,0000.  * 
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TABLE  2.-ENERGY  RESERVES  OF  TOP  30  OIL  COMPANIES 
|ln  trillions  of  Btu's] 


Company 


1975  net 

domestic 

crude 

oil  NGL 


1975  net 

domestic 

natural 

gas 


1975  coal 


1975 
uranium 


1.  Exxon 

2.  Texaco 

3.  Shell "'.'".'.'.         io 

4.  Standard  of  Indiana             \% 

5.  Gulf .."■.■." 7 

6.  Standard  of  California.  in' 

7.  Atlantic-Sichfietd                13' 

8.  Mobil "  11 5 

9.  Getty „             9' 

10.  Sun '_" 5' 

11.  Union... 3' 

12.  Phillips  ""'."." 4 

13.  Continental 3' 

14.  Cities  Service ..""' 4' 

15.  Marathon '....'.  4' 


.  374. 0 
,  344. 0 
,  782. 2 
,003.6 
424. 0 
248.6 
166.0 
800.0 
488.8 
115.6 
543.8 
036.8 
010.2 
332.6 
634.2 


23. 198.  7 
15,872.0 
7,101.4 
10,936.3 
6, 736. 9 
7.341.1 
12. 820. 5 
7.  782. 4 
3, 449. 9 
4, 198. 4 
7,  354. 4 
5,  462.  0 
3,212.3 
4,710.4  . 
2.  345. 0  . 


199.  332  0 
47,  460. 0 
23, 730. 0 

'"6i,'698!o 

'52,206.0 
59,325.0  . 

'53,'896.8  . 

'47,640.0' 
316,795.5 


7,525 


34,400 
1,290 


8.600 


5,375 
10, 750 


Company. 


1975  net 

domestic 

crude 

oil  NGL 


1975  net 

domestic 

natural 

gas 


1975  coal 


1975 
uranium 


16.  Amerada  Hess 3^ 


132. 


17.  Tenneco 

18.  Louisiana  Land  &  Exploration     ' 

19.  Pennzoil 

20.  Superior 

21.  Union  Pacific  ..        _       " 

22.  Santa  Fe 

23.  R.J.Reynolds.... 'S. 

24.  International  Paper... 

25.  Kerr-McGee  '.'.'.'.'.'.'. 

26.  Standard  of  Ohio 26,332  0 

27.  General  American 585  8 

28.  Ashland 365  4 

29.  American  Petrofina ..'.'.'.'.'  325  8 

30.  Diamond  Shamrock .'..'...'  713  4 


1,258 
1, 084 

852 

160 

684 

765, 
NA 

StO.O 

342.2 


1,536.0 
3,  843. 1 
1,353.7 
1,923.1 
3, 481. 6 

809.0 
81.2 
NA  . 

362.  S 

840.7 
6.  425. 6 

630.8  . 
1,010.7 

192.5  . 
1,126.4  . 


40, 341. 0 


237,  300. 0 
8, 780. 1 


2,150 


66, 444. 0 
18, 984. 0 


62,350 
2,150 


21,357.0 


So«rc-  Kifkland,  Elli,  S  R««e.  "Horizontal"  OH  Company  Divestiture  and  Separation  Proposals.  Report  to  the  American  Petroleum  Institute,  Oct  15, 1976,  exhibit  IV-A, 
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TABLE  3.— OIL  FIRMS  COAL  PRODUCTION! 
|ln  n:illions  of  tons] 
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Coal  and  parent  company 


1964 


1965 


1966 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


Consolidation-Continental 45.4  48.6  '51.4  56.5  59.9  60.9  64  1  54  8  64  9  60  5 

Island  Creek-Occidental 31.2  20.6  23.7  25.9  ^25.9  30.3  29.7  22  9  22*6  22*9 

Old  Ben-Sohio... 5.1  6.3  9.9  10.3  '9.9  12.0  11.7  10.5  11.'2  108 

Pittsburg  &  Midway-Gult '7.1  8.2  8.8  9.0  9.2  7.6  7  8  7  1  7  7  8' 1 

Arch  Minerals-Ashfand. 2.3  5.1  6.8  7.5  7,0  6.8  6.3  '7.2  11.2  12  5 

Monterey  Coal-Exxon 3  12  2  0  2  7 

AMAX-SOCAL 8.2  8.3  3.5  8.6  9.3"  lT,3"  14.4  13.3  16.4  167 

Valley  Camp 3-Quaker  State 4.3  4.3  4.8  5.5  5.2  5.3  5.5  4.2  4.8  4.1 

8  company  total 93.6  101.4  113.9  123.3  126.4  134.2  139.8  121.2  140.8  138  3 

Industrytotal 487.0  512.1  553.9  552.6  545.2  560.5  602.9  552.2  595  4  5917 

8company  output  as  percent  of  total 19.2  19.8  21.3  22.3  23.2  23.9  23.2  219  23  6  23  4 


51.8 
20.8 

9.5 

7.5 
13.9 

2.5 
19.9 

3.3 


54.9 
19.4 

9.3 

7.3 
13.5 

2.9 
'21.8 

3.4 


129.2 
601.0 
21.5 


125.5 
646.0 
20.5 


>  Includes  only  those  companies  with  more  than  1,000,000  tons  of  coal  production  in  1975. 
'  Year  acquiied  by  oil  company. 


'Acquired  in  March  1976. 

Source:  Appears  in  Congressional  Record,  July  26, 1977:  S12805. 


Mr.  McINTYRE.  I  thank  my  good 
friend  from  Ohio  for  yielding  me  time. 
'  The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HANSEN.  Mr.  President.  I  yield  5 
minutes,  or  whatever  time  he  may  re- 
quire, to  the  distinguished  Senator  from 
New  Mexico. 

Mr.  SCHMITT.  I  thank  my  friend  from 
Wyoming. 

Mr.  President.  I  find  myself,  as  a  new 
Senator  and  one  who  has  been  involved 
in  various  wiys  in  the  mineral  and  en- 
ergy industries  for  a  large  number  of 
years,  including  being  born  within  a  cop- 
per pit,  appalled  that  we  would  be  wast- 
ing the  time  of  the  U.S.  Senate  on  an 
amendment  of  this  nature,  particularly 
at  a  time  when  it  is  so  absolutely  neces- 
sary that  we  mobilize  all  of  the  great 
resources  of  this  country — resources  of 
imagination,  capital,  ingenuity,  and  wil- 
lingness to  take  riskf' — toward  a  solu- 
tion of  what  is  known  as  our  energy 
crisis. 

I  think  the  most  telling  point  against 
an  amendment  of  this  kind,  or  any  at- 
tempted front  door  or  back  door  divesti- 
ture, is  that  we  are  dealing  with  an  en- 
ergy industry  in  which  there  is  no  re- 
striction on  entry.  New  companies  are 
growing  all  the  time,  whether  they  be 
coal,  oil,  gas,  or  uranium  companies,  and 
therefore  it  is  not  a  monopolistic  indus- 
try. There  are  big  companies,  but  there 
are  also  medium  sized  and  small  com- 
panies, all  of  which  hope  to  be  big  some 
day,  and  have  an  opportunity  to  do  so. 

It  is  important  to  realize  that  the  free 
enterprise  system  works  on  the  basis  of 
supplying  a  demand,  and  there  is  demand 
for  coal,  there  is  demand  for  uranium, 
for  oil,  and  for  gas,  and  there  will  be 
for  many  years  to  come,  because  we  have 
allowed  ourselves,  for  a  variety  of  rea- 
sons, to  become  way  behind  in  the  en- 
ergy power  curve,  to  use  the  vernacular 
of  the  airplane  pilots. 

If  we  vote  to  accept  this  amendment 
offered  by  the  Senator  from  Massachu- 
setts, we  will  be  doing  a  great  disservice 
not  only  to  the  intent  of  S.  977,  the  pur- 
pose of  which  is  to  increase  our  utiliza- 
tion of  coal,  but  also  to  the  intent  of 
everybody's  energy  plan,  which  is  to  in- 
crease the  production  of  coal  and  its 
utilization  as  rapidly  as  possible  in 
order  to  save  the  very  precious  natural 
chemicals,  crude  oil  and  natural  gas.  I 
personally  think  that  S.  977  is  the  wrong 


way  to  go  about  this,  but  even  if  it  were 
not,  the  amendment  of  the  Senator  from 
Massachusetts,  obviously  supported  by 
the  Senator  from  Ohio,  will  work  in  the 
opposite  direction.  It  will  prevent  the 
application  of  the  great  resources — capi- 
tal, cash  flow,  and  imagination — of  the 
oil  and  gas  industry,  which  is  a  heavily 
competitive  industry  at  this  time,  from 
being  applied  to  this  very  important  na- 
tional problem. 

I  am  no  defender  of  the  excesses  of 
big  business  in  the  past,  and  I  never 
will  be,  but  I  do  know  what  it  is  going  to 
take  to  provide  the  coal  and  uranium 
necessary  to  provide  a  transition  to  that 
time  when  there  will  be  abundant,  inex- 
haustible energy  resources  for  this  great 
country  and  for  the  world. 

Having  grown  up  in  the  mining  busi- 
ness, which  is  closely  related  to  the  en- 
ergy ext-action  business,  I  believe  there 
is  one  point  that  is  too  often  overlooked 
about  what  is  necessary  in  order  to  see 
new  resources  turned  into  reserves  and 
then  developed  as  our  own  extractable 
energy  products. 

As  an  aside,  I  might  say  that  I  find 
it  discomforting,  to  say  the  least,  that 
the  Senator  from  Ohio  would  not  care 
about  the  difference  between  a  resource 
and  a  reserve.  It  is  a  very  fundamental 
and  important  difference  to  this  country, 
and  I  hoi^e  he  will  take  time  out  at  some 
time  to  understand  that  very  important 
difference.  A  reserve  is  something  you 
have,  that  you  know  about,  that  you  can 
get  to.  A  resource  is  something  you  think 
you  may  have.  That  is  a  very  important 
difference. 

But  more  important,  within  the  min- 
eral extraction  business  it  is  extremely 
important  to  have  a  risk  mentality,  a 
philosophy  within  the  business  manage- 
ment of  the  industry-  of  being  wiUing  to 
take  risks. 

Let  me  give  you  a  case  in  point  from 
my  own  experience.  In  the  post  World 
War  II  time,  up  until  the  mid  1950's, 
there  was  a  tremendous  potential  in  the 
Southwestern  United  States  for  the  de- 
velopment of  new  copper  mines.  The  tra- 
ditional mining  industry  was  sitting,  in 
many  cases,  on  deposit  after  deposit  of 
potentially  great  value  of  copper  ore. 
But  no  one  would  invest.  The  industry 
had  become  so  conservative  in  their  way 
of  doing  things,  so  limited  in  their  basic 
capital  resources,  that  they  could  not 
then  invest;  they  could  not  find  it  with- 
in the  purview  of  the  industry  to  de- 


velop these  mines  that  had  such  tre- 
mendous potential  productivity. 

In  the  mid  1950's,  some  companies 
coming  from  success  in  the  oil  and  gas 
field  decided  that  the  time  had  come 
to  diversify,  to  provide  their  corporate 
structure  and  their  stockholders  with  a 
broader  base  of  potential  return,  and 
thev  came  into  the  Southwest  and  were 
willing  to  risk  their  capital  on  the  de- 
velopment of  new  copper  property.  As  a 
result,  mine  after  mine  after  mine 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  HANSEN.  Mr.  President,  I  yielded 
the  Senator  such  time  as  the  Senator 
might  require. 

The  PRESIDING  OFFICER.  The 
Chair  misunderstood. 

Mr.  SCHMITT.  I  thank  the  Senator. 

In  the  course  of  the  next  decade  or 
so,  mine  after  mine  bearing  huge  re- 
sources of  copper  were  provided  by  the 
infiux  of  capital  and  of  the  willingness 
to  take  risks  from  the  oil  industry  into 
the  mining  industry.  It  showed  the  way 
how  things  should  be  done,  and  I  think 
will  be  done  in  the  future. 

The  same  occurred  when  we  finally 
realized  that  we  would  have  an  energy 
crisis,  that  we  had  forgotten  that  we 
needed  to  develop  uranium  resources  so 
that  we  could  fuel  these  nuclear  reactors 
that  are  going  to  be  important  to  at  least 
a  part  of  our  energy  future.  The  same 
thing  occurred  a  few  years  ago,  and  what 
happened?  The  only  sources  of  capital, 
the  only  sources  of  the  willingness  to 
take  risks  that  we  could  find,  for  the 
most  part,  were  those  in  the  oil  and  gas 
industry. 

They  came  into  my  home  State  of  New 
Mexico  in  a  very  competitive  way — you 
would  not  believe  the  competition  that 
existed — and  now  have  developed  vast 
new  resources  and  reserves — most  im- 
portantly reserves — of  uranium  that,  if 
we  are  going  to  be  successful  in  imple- 
menting that  portion  of  a  national  en- 
ergy policy,  are  going  to  be  absolutely 
vital. 

If  we  had  not  had  this  resource  in  this 
country,  this  willingness  on  the  part  of 
the  oil  and  gas  industry  to  take  risks,  to 
invest  their  capital  in  hidden  deposits 
of  uranium,  then  we  would  not  today 
have  even  a  first  approximation  of  the 
abihty  to  fuel  the  light  water  reactors 
which  are  going  to  be  necessary  to  this 
transition  phase  of  our  energy  future. 
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Again,  I  find  it  extremely  hard  to  be- 
lieve that  we  are  spending  the  time,  the 
very  valuable  time,  of  the  Senate  this 
fall  in  debating  an  amendment  of  this 
kind,  which  will  do  absolutely  nothing  to 
help  us  solve  the  basic  energy  problems 
to  meet  the  basic  energy  challenge  of 
this  great  country  and  of  the  world. 

Again,  let  us  remember  that  with  the 
antitrust  laws  we  have  properly  en- 
forced, none  of  the  specter  which  has 
been  brought  before  us  today  will  be 
realized,  the  specter  of  monopolistic  con- 
.  trol  of  a  very  high  demand  for  coal  and 
uranium,  monopolistic  control  by  the  oil 
companies.  Those  laws  must  be  enforced: 
they  can  be  enforced  and  I  believe  they 
should  be  enforced. 

Let  me  also  remind  my  colleagues  that 
without  barriers  to  entry,  monopolistic 
control  is  impossible.  And  there  are  no 
barriers  to  entry  in  these  energy  mar- 
kets today.  The  demand  is  far  too  high, 
the  potential  for  profit  is  far  too  high, 
to  see  any  barriers  of  entry  being  created 
within  the  free  enterprise  system  itself. 
However,  barriers  for  entry  can  be  cre- 
ated by  Government,  and  that  is  what 
we  have  to  be  very  careful  of.  They  are 
being  created,  they  have  been  created, 
but  certainly  within  the  industry  itself 
there  are  no  barriers  for  entry. 

I  believe  the  distinguished  Senator 
from  New  Hampshire  in  his  examples 
may  have  inadvertently  pointed  out 
what  Government  has  done  to  make  it 
very  difficult  for  the  entrepreneur,  the 
small  businessman,  interested  in  solar 
energy  to  enter  the  market,  largely  be- 
cause of  artificial  barriers  to  entrv  which 
have  been  created  by  Government. 

Mr.  President,  I  hope  our  colleagues 
as  they  come  to  the  floor  today  prior  to 
a  vote  on  this  amendment  will  take  the 
time  to  reflect  on  just  what  our  basic 
energy  challenge  is.  That  challenge  in 
briefest  form,  is  to  produce  as  much  oil 
and  gas  as  we  possibly  can  from  do- 
mestic  sources  as  rapidly  as  we  can  so 
that  we  can  develop  coal,  uranium,  geo- 
thermal.  and  dispersed  solar  resources 
which  will  allow  -js  to  transition  into 
another  time,  into  the  next  century 
when  our  solar  electric  technology,  our 
fusion  technology,  our  hydrogen  energy 
technology,  and  maybe  technologies  yet 
to  be  discovered  or  invented,  will  allow 
us  to  have  energy  available  at  rates 
which  are  equal  to  the  demand,  and  en- 
ergy available  from  essentially  inex- 
haustible resources. 

This  great  country  ha^  yet  to  be  asked 
to  face  the  positive  side  of  the  challenge 
That  15.  to  do  what  we  do  best,  to  do 
new  things.  If,  by  amendments  such  as 
this  amendment  proposed  by  the  Senator 
from  Massachusetts,  and  by  bad  legisla- 
tion, such  as  represented  bv  S  977  we 
continue  to  make  it  impossible  '  for 
Americans  to  be  positive,  to  go  out  and 
solve  their  problems,  then  I  will  have 
very,  very  grave  concerns  about  our 
ability  to  meet  this  challenge  and  about 
our  ability  to  survive  in  a  very  very 
competitive  world,  in  a  world  which  is 
going  to  become  more  competitive  from 
the  standpoint  of  energy  as  every  year 
goes  by. 

Mr.  President.  I  am  willing  to  yield 
the  floor. 
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The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  SCHMITT.  I  would  be  happy  to 
yield  to  the  Senator  from  South  Caro- 
lina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
Mr.  THURMOND.  Mr.  President,  we 
are  presented  with  an  amendment  which 
can  easily  be  misconstrued.  Not  only  the 
amendments  purpose,  but  its  effects  are 
partially  disguised  by  its  provisions.  The 
amendment  is  cloaked  in  the  language  of 
moderation  and  in  provisions  which 
promise  a  preservation  of  the  status  quo 
without  actually  harming  anyone.  The 
amendment  would  cause  a  future  re- 
structuring of  the  oil  and  gas.  as  well  as 
the  coal  and  uranium  industries.  Re- 
structuring is  what  divestiture  is  all 
about. 

This   deceiving   appearance   masks   a 
most  radical  measure  that  is  a  divesti- 
ture amendment  regardless  of  the  con- 
trary contentions  of  its  sponsors.  Indeed, 
if  it  is  not  a  divestiture  amendment,  then 
why  are  its  sponsors  offering  it?  The  ar- 
guments used  in  favor  of  this  amend- 
ment are  virtually  the  same  arguments 
in  favor  of  horizontal  divestiture.  To  the 
extent  that  this  amendment  does  not  go 
as  far  as  other  proposals  in  accomplish- 
ing divestiture,  it  is— to  be  honest— be- 
cause its  sponsors  have  decided  that  this 
body  is  not  willing  to  adopt  the  more  ex- 
treme    measures    they    actually    favor. 
They  know  we  will  not  buy  the  whole 
camel.  They  are  hoping  the  camel's  nose 
in  the  tent  might  not  be  so  objectionable. 
Mr.  President,  it  is  disturbing  to  me 
that  this  particular  amendment  is  being 
offered  here  on  the  Senate  floor  to  other 
energy  legislation.  This  particular  route 
of  obtaining  passage  of  such  a  momen- 
tous  measure   cleariy   circumvents   the 
committee  system.  Hearings  are  continu- 
ing  on   the   subject   of   horizontal   di- 
vestiture. We  are  collecting  information 
on  whether  or  not  there  is  a  need  for 
such  a  bill  and  what  the  effects  would 
be   on    our   national    energy   situation. 
These  hearings  were  scheduled  to  ex- 
amine not  only  the  subject  of  horizontal 
divestiture,  but  also  proposals  to  prevent 
ownership  of  alternate  energy  sources  by 
petroleum    companies.     While    limited 
he::rings  have  been  held  on  the  subject 
of   horizontal   divestiture,   no   hearings 
have  been  held  on  this  measure  being 
debated  today. 

Senator  Kennedy  presently  has  a  hor- 
izontal divestiture  bill  (S.  1927)  under 
consideration  in  the  Antitrust  and  Mo- 
nopoly Subcommittee  of  the  Judiciary 
Committee.  Because  this  subject  is  re- 
ceiving expeditious  and  considered  treat- 
ment within  the  framework  of  the  com- 
mittee system  it  is  hardly  advisable  to 
attempt  to  begin  Implementing  divesti- 
ture without  allowing  the  appropriate 
committees  to  reach  a  judgment  on  that 
issue. 

The  truth  is.  Mr.  President,  this 
amendment  would  call  a  halt  to  the  most 
promising  development  in  the  coal  in- 
dustry, an  essential  development  if  this 
Nation  is  to  achieve  the  increasing  reli- 
ance on  coal  so  necessarv  to  a  national 
energy  plan.  The  movement  of  capital, 
technology,  and  management  from  the 


petroleum  Industry  into  the  coal  industry 
is  helping  to  produce  the  coal  this  Na- 
tion must  have  to  broaden  our  energy 
base.  This  amendment  would  stifle  that 
movement. 

In  the  first  place,  major  oil  and  gas 
producers  already  into  coal  or  uranium 
would  be  prevented  from  acquiring  ad- 
ditional interests. 

In  the  second  place,  oil  or  natural  gas 
companies  covered  by  this  amendment 
who  have  not  already  moved  into  coal 
or  uranium  would  be  prevented  from 
moving  into  these  fuels. 

Third,  this  amendment  creates  the 
rather  grotesque  spectacle  of  a  govern- 
mentally  imposed  system  in  which  some 
companies  are  permanently  disadvan- 
taged while  others  are  permanently  fa- 
vored. Those  companies  into  coal  and 
uranium  are  allowed  to  stay  there,  pre- 
sumably to  reap  the  benefits  of  holdings 
they  have  already  acquired.  Companies 
not  into  coal  or  uranium,  and  covered  by 
this  amendment,  would  be  denied  the 
opportunity  to  seek  these  same  benefits. 
Fourth,  if  passed,  this  amendment  will 
undoubtedly  cause,  not  merely  a  freeze, 
but  a  shrinkage  in  the  commitment  of 
oil  and  natural  gas  companies  to  the  de- 
velopment of  coal  and  uranium: 

Companies  with  coal  or  uranium  re- 
serves that  do  not  constitute  a  mineable 
block  would  not  be  allowed  to  expand 
these  reserves  so  that  it  would  be  eco- 
nomic to  develop  them.  Such  reserves 
might  well  be  divested  by  the  companies. 
Companies  with  subsidiaries  in  coal  or 
uranium  might  well  find  that  the  limits 
on  growth  imposed  by  this  amendment 
would  so  restrict  their  operations  that 
they  would  divest  them. 

Companies  might  well  find  that  coal 
or  uranium  subsidiaries  prevented  from 
growing  are  a  poor  prospect  for  their  in- 
vestment funds  so  that  the  capital  pres- 
ently going  into  the  development  of  these 
subsidiaries  might  be  reduced. 

Any  oil  or  gas  company— and  there  are 
many  of  them— involved  in  such  re- 
search as  coal  liquefaction  and  gasifica- 
tion would  find  it  foolish,  if  not  actually 
illegal,  to  continue  such  research. 

Oil  and  gas  companies  throughout  the 
country  will  be  less  inclined  to  invest 
capital  in  any  alternative  energ>'  re- 
sources, even  those  not  covered  by  this 
amendment,  because  passage  of  this  re- 
striction would  be  a  clear  signal  that 
this  Congress  is  succumbing  to  the  kind 
of  suspicions  which  are  hardly  encourag- 
ing to  a  company  considering  any  move 
into  any  alternate  form  of  energy. 

So  what  we  have.  Mr.  President,  is  not 
merely  some  moderate  and  harmless 
amendment  preserving  the  status  quo 
but  a  clear  and  strong  attempt  to  limit 
and  even  partially  divest  oil  and  gas 
companv  participation  in  coal  and  ura- 
nium. This  amendment  is  offered  in  its 
present  form,  in  my  judgment,  because 
it  is  the  strongest  form  of  divestiture  its 
sponsors  feel  they  can  get  the  Senate  to 
pass.  If  the  amendment  were  not  a  meas- 
ure designed  to  accomplish  the  aims  of 
horizontal  divestiture,  the  proponents  of 
this  measure  would  not  bother  to  offer  it. 
Mr.  President,  the  contention  that  this 
is  not  a  divestiture  amendment  is  a  tech- 
nical accuracy  that  misses  the  point  of 
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the  amendment.  For  In  fact,  while  the 
amendment  does  not  require  any  com- 
pany to  divest  itself  of  any  asset,  it  will 
create  economic  restrictions  which  will 
encourage  petroleum  companies  to  get 
out  of  coal  and  uranium. 

It  will  put  a  legislative  straltjacket  on 
petroleum  companies  not  presently  into 
coal  and  uranium. 

It  will  put  a  ceiling  over  the  heads  of 
oil  and  gas  companies  not  covered  by 
the  bill  to  discourage  growth  which  would 
bring  a  company  into  the  threshold  set 
by  the  amendment. 

It  will  start  building  a  wall  around  coal 
and  uranium,  a  wall  that  will  prevent 
these  important  fuels  from  receiving  the 
full  benefits  of  our  economic  system. 

It  will  scare  America's  technologically 
advanced  energy  Industries  away  from 
significant  investment  in  other  alternate 
forms  of  energy. 

Further,  it  is  an  important  first  step 
toward  horizontal  divestiture.  For  if  com- 
panies are  discouraged  from  expanding 
their  coal  and  uranium  holdings,  they 
will  be  discouraged  from  developing  them 
and  discouraged  from  owning  them. 

Mr.  President,  this  will  set  the  stage 
for  other  amendments  next  year  and 
the  year  after  that  which  will  implement 
horizontal  divestiture  completely,  with 
all  its  ills  and  implications  for  America's 
energy  policy. 

I  wish  to  make  two  other  points  con- 
cerning this  amendment.  The  first  point 
is  that  a  constructive  national  energy 
policy  requires  heavy  reliance  on  coal. 
This  country  has  a  lot  of  coal,  probably 
more  coal  reserves  than  any  other  coun- 
try in  the  world.  Development  of  these 
coal  reserves  is  an  Important  part  of  any 
workable  national  energy  plan.  We  are 
talking  about  increasing  coal  production 
from  665  million  tons  to  1.065  million  tons 
by  1985.  It  just  does  not  make  sense  to 
start  eliminating  any  segment  of  our 
economy  from  trying  to  develop  coal. 

Second,  it  is  important  that  the  Mem- 
bers of  the  Senate  understand  that  dur- 
ing the  last  5  years  concenetration  into 
a  few  firms  has  declined  in  the  coal  in- 
dustry. In  1970  the  top  four  coal  firms  ac- 
counted for  30.7  percent  of  coal  produc- 
tion. By  1975  that  figure  had  declined  to 
26.4  percent. 

The  same  thing  is  true  for  the  top  eight 
firms:  a  decline  from  41.2  percent  of  coal 
production  to  36.2  percent.  The  top  15 
firms  declined  from  52.2  to  45.9  percent. 
The  top  20  firms  declined  from  56.5  to 
50.6  percent. 

All  of  this  is  a  long  way  off  from  hav- 
ing the  top  four  firms  with  50  percent 
of  the  market  which  is  what  most  econ- 
omists would  call  the  danger  point. 

In  conclusion,  Mr.  President,  this 
amendment  circumvents  the  committee 
system.  This  amendment  attempts  to  ac- 
complish divestiture  without  saying  that 
is  what  it  is  doing.  This  amendment  is 
harmful  to  the  goal  of  Increased  coal 
production.  Finally,  this  amendment  is 
an  unnecessary  restriction  on  the  free 
enterprise  system,  with  no  benefit  to  the 
American  people. 

Thank  you. 

Mr.  SCHMITT.  Mr.  President,  I 
yield  to  the  Senator  from  Montana  such 
time  as  he  may  require. 


Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MELCHER.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Peter 
Chumbris  and  Emory  Sneeden  of  the 
Antitrust  Subcommittee  of  the  Commit- 
tee on  the  Judiciary  be  accorded  the 
privilege  of  the  fioor  during  considera- 
tion and  voting  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  earlier 
in  the  discussion  this  afternoon,  the 
Senator  from  Ohio  <Mr.  Metzenbaum) 
listed  some  of  the  coal  reserves  that  have 
been  acquired  by  oil  and  gas  companies. 
I  think  it  is  pertinent  to  point  out  that 
if  these  reserves  are  in  the  West,  there 
is  a  series  of  reasons  why  there  has  not 
been  rapid  development  of  those  coal 
reserves. 

One  of  those  reasons  causing  a  delay 
in  the  development  of  western  coal  has 
been  the  long  time  it  has  taken  the 
Congress  and  the  executive  branch  to 
enact  a  national  strip  mine  reclamation 
bill.  In  my  State  of  Montana,  which  has 
more  coal  reserve  by  far  than  any  other 
State  in  the  country,  the  ownership  of 
Federal  coal  in  a  checkerboard  fashion 
throughout  most  of  the  area  of  the  State 
where  there  are  coal  reserves  made  it 
absolutely  essential  that,  before  develop- 
ment started  that  Federal  coal,  there  be 
a  finely  drawn  blueprint  for  develop- 
ment. Much  of  that  has  been  taken  care 
of  with  the  recent  enactment  of  the 
strip  mine  reclamation  bill. 

But  it  would  be  foolish  to  think  that 
rapid  development  of  that  western  coal 
could  take  place  without  that  Federal 
law  being  enacted.  Coal  in  my  State, 
loaded  on  the  railroad  cars,  costs  about 
$5  a  ton.  To  me.  that  seems  like  a  com- 
petitive price.  I  think  it  is.  Yet,  to  get  a 
mining  operation  going,  to  strip  the  land 
and  strip  mine  that  coal,  does  indeed 
take  5  years,  as  was  noted  by  Senator 
Metzenbaum. 

It  takes  5  years  and  a  pretty  big  in- 
vestment. It  takes  investment  in  ma- 
chinery, and  some  investment  in  getting 
the  permits  to  mine  that  federally  owned 
coal. 

Just  having  a  lease  on  Federal  coal 
does  not  open  it  to  mining.  A  mining  plan 
must  be  approved  by  the  Department  of 
the  Interior  and  the  program  that  the 
Department  of  the  Interior  has  followed 
has  been  necessarily  slow  by  the  lack  of 
firm  direction  from  Congress,  agreed  to 
by  the  executive  branch. 

Again  I  say,  I  think  the  enactment  of 
the  national  strip  mine  reclamation  bill 
and  signing  by  President  Carter  does 
clear  many  of  the  uncertainties  involv- 
ing approval  of  mining  plans  that  will 
allow  for  the  development  of  federally 
owned  western  coal. 

I  think  that  we  also  have  to  recognize 
that  much  of  the  energy  development 
does  hinge  on  securing  approval  by  Fed- 
eral agencies  of  Federal  permits.  In  many 
instances,  approval  by  State  agencies  for 
State  permits.  We  have  enacted  a  series 
of  laws  during  the  past  decade  or  more 
that  require  this.  Some  of  them  are  for 
environmental  protection,  most  of  them 
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are,  as  a  matter  of  fact,  that  we  have  en- 
acted here  In  Congress  in  the  last  decade 
regarding  these  Federal  permits.  I  think 
the  same  is  true  with  the  State  permits. 

But  let  us  note  that  it  takes  time  to  get 
those  permits  approved — time  plus  in- 
vestment. The  large  companies  are  in  a 
better  position  fiinancially  to  make  those 
investments,  both  in  time  and  in  money. 
I  hope  we  have  shortly  before  the 
Senate  a  bill  that  20  of  us  have  cospon- 
sored  that  would  curtail  some  of  the  time 
Involved  and  limit  the  time  Involved  on 
Federal  permitting  for  oil  pipelines  from 
the  west  coast  to  inland  States. 

There  is  a  great  need  for  that  because 
we  will  give  the  classic  example  In  that 
bill  of  an  Independent,  what  we  would 
call  a  small  independent  oil  pipeline 
group,  that  wants  to  build  a  pipeline 
from  the  west  coast  into  Minnesota  to 
hook  up  with  existing  pipehnes  and  to 
deliver  the  oil  into  the  Midwest,  as  well 
as  to  the  northern  tier  States,  includ- 
ing my  own  State  of  Montana. 

But  let  me  note  now  that  this  inde- 
pendent group  has  been  diligently  pur- 
suing Federal  and  State  permits  for  2 
years.  The  group  is  a  relatively  well  off 
group  of  Individuals.  They  have  been 
successful.  They  have  invested  their  own 
money,  but  they  are  nmning  out  of  it. 
They  are  running  out  of  their  own  money 
to  spend  on  securing  these  Federal  and 
State  permits. 

If  they  do  not  obtain  those  permits, 
their  $2  million,  $3  million,  or  $4  million 
personal  investment  is  down  the  tube.  It 
is  washed  out.  Their  proposal  is  gone.  It 
is  an  example,  a  classic  example,  of  what 
it  costs  to  get  into  the  energy  business,  in 
this  case  transportation  of  oil,  desper- 
ately needed  in  the  northern  tier  and 
midland  area  States,  inland  States,  a 
project  that  is  very  definitely  needed. 

I  think  we  have  to  bring  our  own  house 
in  order  on  the  Federal  permits  for 
energy  companies,  whether  it  is  oil  trans- 
portation or  coal  companies,  as  is  the 
case  of  the  discussion  this  afternoon. 

If  we  really  want  competition,  and 
we  all  do,  we  have  to  make  certain  that 
the  small  independent  companies  can 
stay  in  business,  will  have  sufficient  cap- 
ital to  go  through  this  period  of  time 
to  secure  permits  and  remain  viable. 
That  is  competition. 

If  we  allow  it  to  drift  too  long  because 
we  have  set  up  too  much  redtape,  then 
we,  indeed,  create  the  vacuum  where  the 
giant  companies  move  in. 

There  are  two  other  instances  in  the 
West  in  coal  development  that  need  a 
little  bit  of  attention  here  today. 

Mr.  SCHMITT.  Will  the  Senator  yield? 

Mr.  MELCHER.  I  am  delighted  to 
yield. 

Mr.  SCHMITT.  Before  the  Senator 
moves  along  in  this  very  cogent  and  im- 
portant statement,  I  would  just  like  to 
associate  myself  with  his  remarks  and 
in  the  situation  faced  by  Montana,  being 
something  with  many  of  the  similar 
characteristics  and  similar  situations  in 
my  State  of  New  Mexico. 

I  think  the  Senator's  point  about  the 
necessity  of  confidence  in  what  Federal 
law  is  going  to  be,  and  what  Federal 
regulations  are  going  to  be,  and  what 
the  permitting  process  Is  going  to  be,  is 
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extremely  important  because  that  has 
been  a  fundamental  problem  In  the  delay 
in  the  extraction  of  coal  and  uranium 
and  other  resources  in  the  West. 

I  hope  the  Senator  is  correct  in  that 
with  the  passage  of  the  strip  mining  law. 
we,  in  fact,  will  see  some  of  this  confi- 
dence or  some  of  the  insurance  of  what 
the  process  is  starting  to  develop. 

I  am  not  quite  a-,  confident  maybe  as 
the  Senator  might  be  that  it  is  going  to 
happen  very  rapidly  because  the  permit- 
ting process  now  is  transferred  to  Wash- 
ington. 

For  the  most  part,  the  Senator  de- 
scribed it  very  well,  the  kind  of  prob- 
lem that  a  small  group  of  investors  will 
run  into,  as  well  as  larger  investors  will 
run  into,  and  the  Senator  from  New 
Hampshire  and  others  have  discussed  to- 
day about  the  problems  that  small  in- 
vestors have. 

I  think  it  is  important  to  realize  that 
not  the  least  of  the  problems  is  the  Fed- 
eral Government  itself  and  that  we  have 
to  be  careful  in  trying  to  take  that  first 
modest  step  toward  divestiture  that  we 
are  not  misanalyzing  the  problem. 

The  large  part  of  that  problem  is  the 
inhibitions  that  are  put  in  front  of  small 
business  by  the  Federal  Government. 

I  appreciate  the  statement' of  the  Sen- 
ator and  I  thank  the  Senator  for  this 
interruption. 

Mr.  MELCHER.  I  thank  the  Senator 
for  his  remarks. 

There  are  two  proposals  for  coal  de- 
velopment in  the  West  that  cause  us 
great  problems  in  Montana  and  other 
Western  States  because  they  involve  the 
use  of  water.  One  of  these  is  a  proposal 
for  coal  slurry  pipelines. 

We  are  apprehensive  in  my  State,  and 
I  think  in  other  Western  States,  about 
the  enactment  of  the  law  granting 
eminent  domain  that  would  allow  coal 
slurry  lines  to  be  built.  It  is  because  we 
do  not  know  how  much  water  we  can 
spare  and  it  is  because  we  do  not  know, 
in  many  instances,  what  individual 
State's  prerogatives  are  involved  with 
water  that  might  be  used  in  coal  slurry 
lines. 

So  we  are  reluctant  to  endorse  such 
legislation.  Of  course,  that  reluctance, 
we  recognize,  does  cause  some  energv 
companies,  which  are  waiting  for  coal 
slurry  lines,  to  be  just  waiting. 

We  take  note,  those  of  us  in  the  West 
that  oppose  coal  slurry  lines,  that  rail- 
roads are  adequate  now  and  in  the  next 
10  or  15  years  can  haul  all  the  coal  that 
is  necessarj-  or  that  will  be  mined  in  our 
part  of  the  West. 

The  second  proposal  involves  coal  gasi- 
fication. 

Again,  all  known  processes  take  con- 
siderable amounts  of  water  for  each  coal 
gasification  plant.  We  have  a  reluctance 
on  that,  also,  but  our  reluctance  is  based 
on  whether  we  can  give  up  the  water  that 
is  involved. 

So  I  think  that  in  considering  all  the 
ramifications  of  rapid  development  of 
Western  coal,  we  should  not  lose  sight  of 
these  points. 

Just  owning  the  reserves  in  the  form 
of  leases  on  Federal  coal  or  having 
ownerships  of  coal  reserves  in  the  West 
that  are  in  these  checkerboard  fashion 
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ownerships,  intermingled  with  Federal 
coal  in  the  West,  does  not  necessarily 
mean  there  will  be  rapid  development  of 
those  coal  reserves,  for  the  reasons  I  have 
mentioned. 

Mr.  President,  on  the  facts  that  are 
available  to  me  now  and  on  the  existing 
circumstances  that  face  us  in  the  devel- 
opment of  Western  coal,  I  would  be  ex- 
tremely reluctant  to  vote  for  the  pending 
amendment.  I  would  prefer  to  do  as  the 
advocates  have  recommended  to  us,  to 
assure  competition,  that  we  pay  some 
attention  to  the  smaller  energy  com- 
panies, see  what  their  problems  are.  clear 
up  the  time-consuming,  money-grabbing 
procedures  in  getting  Federal  permits, 
and  allow  those  applicants,  whether  for 
coal  development  or  for  oil  pipelines,  who 
are  sincerely  and  diligently  trying  to  pur- 
sue their  business  without  degradation  to 
the  environment,  and  in  the  truly  com- 
petitive manner  we  advocate,  to  go  ahead 
with  their  proposals  and  to  assist  them 
in  making  sure  that  they  are  not  ham- 
strung for  so  long  a  time,  costing  so  much 
money,  that  they  have  to  abandon  their 
proposals  which  would  be  a  benefit  to  the 
country  and  would  assure  competition. 

Mr.  SCHMITT.  Mr.  President,  I  again 
thank  the  Senator  for  his  moving  and 
very  important  statement  in  this  debate. 
Mr.  HANSEN.  Mr.  President,  would 
the  Senator  from  Massachusetts  like  to 
speak? 

Mr.  KENNEDY.  Would  the  fioor  man- 
ager like  to  propound  a  consent  request 
now  or  later? 

Mr.  HASKELL.  Mr.  President,  I  should 
like  to  propound  one  later.  We  are  check- 
ing with  one  Senator. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  may  proceed. 

Mr.  KENNEDY.  Mr.  President,  I  lis- 
tened with  great  interest  to  the  argu- 
ments of  the  Senator  from  Montana.  I 
think  there  is  substantial  truth  to  the 
arguments  with  respect  to  the  issue  of 
competition,  that  the  rules,  the  regula- 
tions, the  time  frames  are  basically  anti- 
competitive in  terms  of  permitting 
smaller  units,  whether  in  the  coal  indus- 
try, the  oil  industry,  or  natural  gas,  to 
compete  with  the  majors.  There  is  a 
great  deal  of  wisdom  to  that  pronounce- 
ment, and  it  is  one  with  which  I  agree. 
However,  I  daresay  that  as  we  begin 
to  attempt  to  see  what  can  be  done  to 
relieve  those  particular  rules  and  regu- 
lations and  that  redtape,  if  we  continue 
to  permit  the  major  oil  companies  to 
acquire  these  coal  resources,  the  horse 
will  be  out  of  the  barn  by  the  time  we 
take  the  steps  that  are  recommended  by 
the  Senator  from  Montana. 

I  picked  up  the  Wall  Street  Journal 
this  morning  and  read  that  Mobil  Oil 
has  increased  its  domestic  coal  reserves 
by  3.5  billion  tons  through  the  recent 
acquisition  of  Mount  Olive  &  Staunton 
Coal  Co.  That  puts  it  in  the  top  10  of  all 
the  coal  producers.  They  just  announced 
that  this  morning. 

Those  of  us  who  support  this  amend- 
ment sav  that  by  the  time  we  are  able 
to  do  something  to  reduce  the  redtape, 
the  regulations,  the  licensing  agree- 
ments—all the  other  things  that  work 


in  an  anticompetitive  way,  as  the  Sena- 
tor from  Montana  carefully  and  elo- 
quently and  knowledgeably  pointed  out.- 
there  will  not  be  the  opportunities  for 
these  smaller  companies,  the  medium- 
sized  companies,  to  be  able  to  function 
and  to  be  able  to  work. 

However,  I  welcome  the  opportunity 
to  work  with  the  Senator  from  Mon- 
tana in  this  area,  to  try  to  see  how  we 
can  best  deal  with  that  particular  issue 
which  he  has  identified  and  to  which  I 
am  extremely  sympathetic. 

Mr.  President,  during  the  course  of 
the  afternoon  a  number  of  arguments 
have  been  made,  but  one  that  continues 
to  be  repeated  is  the  issue  of  whether  it 
is  essential  that  we  permit  the  major  oil 
companies  to  continue  to  purchase  the 
smaller  or  medium -sized  or  even  larger 
coal  companies  or  uranium  companies 
because  of  the  availability  of  new  capital 
to  these  major  oil  companies. 

For  a  number  of  years,  during  my  serv- 
ice m  the  Senate,  I  have  listened  to 
statements  about  the  constant  problem 
that  the  major  oil  companies  have  in 
terms  of  the  accumulation  of  new  capi- 
tal. They  represent  before  our  Interior 
Committee  and  the  House  committees 
that  they  themselves  are  facing  serious 
capital  problems  and  that  is  why  they 
are  against  the  equalization  tax  and  the 
wellhead  tax.  They  come  before  the  com- 
mittees and  say,  "We  can't  possibly  form 
the  new  capital  to  develop  the  oil  and 
natural  gas  in  this  country  unless  you 
stop  the  crude  oil  equalization  tax  pro- 
posed by  the  administration." 

On  the  other  hand,  we  find  some  Sen- 
ators who  are  against  that  tax  recom- 
mended by  the  administration  saying, 
"Well,  listen,  boys,  the  oil  companies 
have  the  only  available  capital  to  go  out 
there  and  develop  the  coal  and  develop 
the  uranium." 

They  cannot  have  it  both  ways.  Either 
they  have  the  capital  that  is  available  to 
go  out,  on  the  one  hand,  or  they  do  not. 
It  seems  to  me  that  they  are  playing 
both  sides  against  the  middle  in  this 
situation. 

Mr.  SCHMITT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  will  yield  in  a  few 
moments  on  this  point. 

The  second  question  with  regard  to  the 
capital  market  is  this:  We  heard  in  the 
Finance  Committee  last  year  Mr.  Eliot 
Janeway.  one  of  the  most  distinguished 
economists,  one  of  the  most  knowledge- 
able people  in  Wall  Street,  one  of  the 
most  knowledgeable  people  in  this  coun- 
try in  terms  of  new  capital  formation,  in- 
dicate that  there  was  no  capital  shortage 
in  the  country  at  this  time.  He  testified 
just  last  spring  before  the  Senate  Pi- 
nance  Committee. 

Then  we  pick  up  the  recent  issue  of 
Business  Week  magazine,  in  which  there 
is  a  full-page  ad  talking  about  new  min- 
ing opportunities:  "As  modern  technol- 
ogy and  industry  gobble  them  up,  man 
must  find  more."  It  says  that  Canadian 
Imperial  Bank  of  Commerce,  over  $26 
billion  strong,  can  be  helpful.  What  they 
are  advertising  here  is,  "If  you  have  a 
new  mine,  come  to  the  Canadian  Impe- 
rial Bank  of  Commerce,  and  let's  try  to 
work  out  some  capital  formation  for  that 
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development."   Here   it   is   in   Business 
Week  magazine. 

I  daresay  that  those  who  oppose  this 
amendment  on  the  basis  of  capital  for- 
mation have  to  make  a  stronger  argu- 
ment than  they  have  made  here  today. 
Furthermore,  Mr.  President,  let  us  look 
at  the  facts  and  what  has  happened  in 
terms  of  oil  companies  that  have  ac- 
quired coal  companies  in  recent  times 
and  where  the  capital  formation  has 
really  developed. 

When  Occidental  Petroleum  acquired 
Island  Creek,  was  it  the  situation  where 
Occidental  was  bringing  tens  of  millions 
or  hundreds  of  millions  of  dollars  to 
Island  Creek?  Quite  to  the  contrary.  Oc- 
cidental was  taking  tens  of  millions  of 
dollars  away  from  Island  Creek  to  use  in 
its  North  Sea  oil  development. 

Sohio  pledged  the  credit  of  Old  Ben 
Coal  Co.,  one  of  the  leading  coal  com- 
panies in  this  country,  for  pipeline  de- 
velopment. 
■Similarly,  Continental  Oil  used  re- 
sources of  Consolidation  Coal  Co.  for  oil 
development.  So,  Mr.  President,  when 
we  start  looking  at  the  facts,  when  we 
begin  to  examine  both  the  capital  market 
and  what  the  oil  companies  have  done  in 
terms  of  the  major  coal  companies  they 
have  actually  acquired,  we  find  a  rather 
different  situation  from  that  which  has 
been  presented  here  during  the  course  of 
the  afternoon. 

No  one  questions  that  the  coal  com- 
panies had  financial  difficulties  over  the 
period  of  the  sixties,  10  years  ago,  15 
years  ago.  and  were  facing  problems  in 
terms  of  modernization  or  of  acquiring 
new  capital.  It  was  basically  not  a  very 
prosperous  industry. 

But  times  have  changed  in  terms  of 
the  energy  requirements  of  this  country 
and  throughout  the  world.  The  technol- 
ogy is  being  developed— and.  I  daresay 
it  has  not  been  developed  by  the  major 
oil  companies,  it  has  been  developed  pri- 
marily by  the  coal  companies  of  Western 
Europe. 

We  have  listened  to  the  argument 
about  the  need  for  bringing  new  man- 
agement from  the  major  oil  companies 
into  the  coal  companies.  Well,  it  is  inter- 
esting that  the  major  acquisitions  by  the 
oil  companies  have  been  of  those  coal 
companies  that  have  been  the  most  suc- 
cessful in  terms  of  managerial  skills, 
knowledge  and  techniques.  For  the  most 
part,  they  have  left  the  management 
personnel  in  place  in  those  particular 
coal  companies. 

So,  Mr.  President,  I  find  these  argu- 
ments which  have  been  made  in  these 
particular  areas  still  failing  to  be  per- 
suasive. 

It  seems  to  me  that  more  important 
is  massive  concern  by  the  purchasers  of 
the  coal  and  uranium.  We  heard  before 
our  Antitrust  Subcommittee  from  Mr. 
Shearon  Harris,  who  is  president  of  the 
Carolina  Light  and  Power  Co..  and  a  vice 
president  of  the  U.S.  Chamber  of  Com- 
merce. He  runs  an  important  light  and 
power  company  down  in  the  Carolinas 
and  he  talked  about  the  trends  and  the 
developments  that  he  see  resulting  from 
the  consolidation  and  acquisition  of 
power  by  the  oil  companies.   No   one 
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thinks  he  is  for  the  destruction  of  the 
American  free  enterprise  system. 

Listen  to  what  the  rural  electric  co- 
operatives are  saying  about  their  prob- 
lems in  acquiring;  coal  and  uranium.  You 
find  those  who  are  trying  to  secure  rea- 
sonably priced  fuel  understand  the  prob- 
lem. The  ones  who  face  the  American 
consumer— no  matter  what  part  of  this 
country  they  are  in,  whether  it  is  TVA 
or  Carolina  Light  and  Power  or  the  rural 
co-ops — they  understand  what  is  hap- 
pening in  the  marketplace. 

The  only  purpose  of  this  amendment 
is  to  say,  'Let  us  have  a  status  quo  dur- 
ing the  time  when  the  President  and  the 
administration  and  the  Congress  con- 
tinue their  comprehensive  review  of  hor- 
izontal integration  in  the  energy  indus- 
tries." Exxon  and  Mobil  have  all  the 
coal  resource  that  they  need  under  their 
own  projections  to  be  able  to  meet  their 
requirements  for  the  foreseeable  future. 
But  let  us  not  permit  them  to  continue 
to  gobble  up  these  resources  which,  over 
a  period  of  time,  might  mean  a  shortage 
of  these  materials,  and  unquestionably 
higher  consumer  prices  for  the  average 
American  family. 

I  would  be  glad  to  withhold  the  time. 
Now  I  yield  to  the  Senator  from  New 
Mexico  for  questions. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  KENNEDY.  I  yield. 
Mr.   HASKELL.   Mr.   President,   how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  52  minutes, 
and  the  Senator  from  Colorado  has  64 
minutes. 

Mr.  HASKELL.  Well,  since  the  Sena- 
tor from  Colorado  has  the  same  position 
as  the  Senator  from  Massachusetts,  it 
would  be  the  Senator  from  Wyoming 
who  has  the  time. 

The  PRESIDING  OFFICER.  The 
Chair  stands  corrected.  It  is  the  Senator 
from  Wyoming  who  has  64  minutes. 

Mr.  HASKELL.  I  wonder  if  the  Sena- 
tor from  Wyoming  would  agree  to  30 
minutes  to  be  remaining  and  the  Sena- 
tor from  Massachusetts  20  minutes  in 
view  of  the  disparity  of  time  remaining' 
Mr.  HANSEN.  Mr.  President,  respond- 
ing to  the  query  by  the  Senator  from 
Colorado,  let  me  say  that  Senators  Bart- 
LETT  and  Wallop  have  each  indicated  a 
desire  to  speak.  I  do  have  a  short  state- 
ment that  I  can  utter  or  insert  in  the 
Record.  I  would  suspect  that  30  minutes 
would  be  sufficient  time  on  our  side. 

If  I  may  tentatively  enter  into  that 
agreement  I  shall  do  so  now,  provided 
there  is  an  understanding  that  I  have 
not  yet  had  a  chance  to  speak  to  either 
our  colleagues  Wallop  or  Bartlett  to  be 
certain  as  to  the  amount  of  time  they 
require.  I  will  not  require  but  10  minutes', 
so  that  would  leave  20  minutes  for  them. 
Mr.  HASKELL.  I  suppose  that  is  a  lit- 
tle bit  difficult.  Maybe  the  staff  could 
get  in  touch  with  those  two  Senators. 

Mr.  HANSEN.  I  think  the  staff  has 
been  making  an  effort  to  reach  both  of 
them,  and  I  would  suspect  they  will  be 
over  here  very  shortly. 


Mr.  HASKELL.  Perhaps  we  should  de- 
lay any  request  until  we  have  heard  from 
those  two  Senators.  I  think  that  would 
be  appropriate. 
Mr.  SCHMITT  addressed  the  Chair 
The  PRESIDING  OFFICER.  Does  the 
Senator  from  Wyoming  yield  to  the  Sen- 
ator from  New  Mexico? 
Mr.  HANSEN.  Yes,  I  do. 
Mr.  SCHMITT.  I  just  wanted  to  say 
to  the  Senator  from  Massachusetts  that 
his  description  of  the  flow  of  capital  is 
a  reasonably  good  example  of  what  I 
sometimes  call  incomplete  statistics,  the 
best  example  being  all  of  those  people 
who  are  pushed  to  shore  by  porpoises 
which  has  given  the  porpoises  a  repu- 
tation for  saving  people  from  drowning. 
We  do  not  hear  about  the  people  who 
have  been  pushed  out  to  sea.  So  it  is  a 
good  example  of  incomplete  statistics. 

In  this  case  I  think  we  always  have 
to  remember  that  capital  goes  where  the 
return  on  the  investment  is  going  to  be 
the  greatest  for  the  stockholders  and 
for  other  investors  in  the  particular 
enterprise. 

At  the  present  time,  because  of  artifi- 
cial restrictions  on  the  price  of  natural 
gas  and  the  threat  of  increased  restric- 
tions on  the  wellhead  tax  on  oil  and  gas, 
capital  investment  in  oil  and  gas  does 
not  represent  as  large  a  return  on  invest- 
ment as  capital  investment  in  coal  and 
uranium. 

I  just  think  we  need  to  keep  that  in 
mind.  There  are  these  kinds  of  distor- 
tions in  the  energy  capital  picture,  and 
those  distortions  are  going  to  continue 
until  the  Government  realizes  what  is 
necessary  to  increase  the  supply  of 
energy. 

One  of  the  things  that  is  necessary  is 
to  not  further  inhibit  this  great  resource, 
competitive  resource,  we  have  repre- 
sented by  a  large  number  of  large  oil  and 
gas  entities.  They  can  invest  and  are 
investing  in  coal  and  uranium  and  are 
allowing  the  production  rate  we  have 
today,  and  will,  if  not  too  greatly  re- 
stricted, unreasonably  restricted,  pro- 
vide for  increased  coal  and  uranium  pro- 
duction in  the  future. 

My  own  State  of  New  Mexico  and  the 
Senator  from  Wyoming's  State  of  Wyo- 
ming have  very  similar  characteristics 
in  terms  of  large  coal  and  uranium  re- 
sources, and  they  would  not  presently 
offer  this  country  and  our  States  the 
great  economic  potential  that  they  do  if 
it  had  not  been  for  this  availability  of 
capital  coming  from  the  oil  and  gas  in- 
dustry, the  capital  that  was  not  being 
invested  in  the  production  of  oil  and  gas 
because  of  these  other  restrictions,  these 
artificial  restrictions,  in  the  pricing 
structure  of  oil  and  gas  commodities. 

So  I  think  the  Senator  from  Massa- 
chusetts and  others  supporting  his 
amendment  must  at  least  be  fair  and 
realize  we  have  distorted  the  energy 
market  by  Federal  intervention,  unnec- 
essary Federal  intervention,  and  that 
capital  is  going  to  be  where  the  return 
on  the  investment  is  the  greatest 

Mr.  KENNEDY.  I  yield  myself  time  to 
respond. 

I  find  myself  in  remarkable  agreement 
with  my  friend  from  New  Mexico,  and  he 
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reaUy  is  making  my  point.  I  am  opposed 
to  the  Federal  Government's  allocating 
capital,  just  as  I  am  opposed  to  the  board 
room  of  Exxon  making  the  judgments  in 
terms  of  capital.  I  think  they  should  be 
made  in  terms  of  the  marketplace  and 
investors.  I  think  those  should  make  the 
judgments;  that  is  going  to  be  a  truer  re- 
flection of  what  the  opportunities  and 
public  needs  are  going  to  be. 

For  example,  if  you  have  the  oil  com- 
panies owning  both  oil  and  coal  and  it  so 
happens  that  the  oil  aspects  of  that  mix 
are  a  good  deal  more  profitable  to  that 
particular  company,  it  seems  only  rea- 
sonable to  expect  that  the  corporate  of- 
ficials are  going  to  invest  more  in  the  oil 
end  of  the  business  than  in  the  coal  end. 
While  if  you  had  a  situation,  for  example, 
where  you  come  to  the  capital  market  in 
New  York  City  or  any  other  major  city  in 
this  country,  the  choice  is  to  be  made  by 
an  investor.  He  says  they  either  have 
coal  or  department  stores  to  invest  in. 
and  he  may  very  well  make  the  decision 
to  invest  in  coal. 

But  I  just  wonder  why  the  Senator 
from  New  Mexico  believes  that  the  cor- 
porate board  rooms  can  make  more  in- 
telligent decisions  in  the  allocation  of 
capital  than  the  marketplace.  I  am  for 
the  marketplace  and  the  best  way  of  in- 
suring that  the  marketplace  is  going  to 
make  that  judgment  is  by  supporting  this 
amendment.  It  will  insure  the  opportu- 
nity for  a  free  flow  of  capital,  and  it  will 
not  necessarily  require  the  corporate 
board  of  directors  to  do  so. 

Obviously  if  the  investment  is  going  to 
be  sound  from  the  oil  company's  point  of 
view,  it  would  be  sound  from  an  investor's 
or  bank's  point  of  view.  If  it  does  not 
make  sense  for  banks  to  invest  in  any 
mine,  then  an  oil  company  is  not  going  to 
make  the  investment  because  the  official 
would  otherwise  be  thrown  out  by  the 
stockholders. 

So  I  would  agree  with  the  Senator  from 
New  Mexico  that  that  capital  formation 
should  be  left  in  the  hands  of  the  market- 
place, not  the  Federal  Government,  not 
the  board  rooms  of  the  major  oil  com- 
panies. The  best  way  to  achieve  that  is 
support  of  this  amendment. 

Mr.  SCHMITT.  The  Senator  makes  a 
number  of  points  which  I  think  warrant 
a  little  bit  more  discussion.  From  his  re- 
marks I  generally  would  assume  that  he 
will  favor  the  elimination  of  the  wellhead 
tax  when  that  comes  up.  That  is  a  dis- 
tortion imposed  by  the  Federal  Govern- 
ment on  the  disbursement  of  capital.  So 
we  will  look  forward  to  that  kind  of  sup- 
port when  we  get  to  that  point  in  the 
eners>-  bills  that  are  before  the  Senate. 
I  think  it  is  also  important  to  realize 
that  the  board  rooms,  as  he  refers  to 
them,  are  part  of  the  marketplace,  and 
they  are  going  to  respond  to  market  pres- 
surei.  Some  of  those  pressures  now  exist 
on  behalf  of  the  Federal  Government 
and  that  is  a  policy  which  is  only  in- 
completely defined,  not  very  well  imple- 
mented at  the  present  time,  to  develop 
a  variety  of  energy  sources,  uranium, 
coal,  oil,  gas,  solar,  and  so  forth.  So,  by 
making  that  a  national  policy,  and  I 
think  an  important  national  policy,  we 
have  created  the  demand  in  those  various 
market  sectors  to  which  the  board  rooms 


are  going  to  respond.  And  they  are  re- 
sponding in  fact.  They  are  responding  in 
one  way  by  diverting  capital  resources 
from  that  exploration  and  production  of 
oil  and  gas  to  the  production  of  coal  and 
uranium  because  the  Federal  Govern- 
ment has  distorted  that  marketplace  to 
where  that  is  the  most  profitable  place 
to  put  the  board  room  dollar. 

Mr.  KENNEDY.  On  that  point  I  would 
be  interested  in  the  Senator's  authority 
for  that  particular  statement,  that  they 
are  diverting  resources  from  oil  and  gas 
to  coal.  And,  second,  it  seems  to  me  that 
we  should  have  a  national  position  on 
that  particular  issue.  Is  that  wise?  Is 
that  what  we  really  want  to  do  to  meet 
our  energy  needs  in  this  country— to  di- 
vert capital  formation  from  oil  and  gas, 
as  the  Senator  from  New  Mexico  has  said, 
into  coal?  How  does  that  meet  our  energy 
requirements?  I  hope  that  since  that  is 
what  the  Senator  from  New  Mexico  be- 
lieves, he  will  try  to  tell  us  why  that 
makes  a  good  deal  more  sense  than  con- 
tinuing to  try  and  see  the  development 
of  more  oil  and  gas  with  the  independent 
development  of  coal  and  uranium  at  the 
same  time.   I  think  he  talked  himself 
into  a  Catch-22. 
Mr.  SCHMITT.  No.  I  do  not  believe  so. 
Mr.  RANDOLPH.  Mr.  President,  if  the 
Senator  will  yield,  I  do  not  want  to  break 
the  Senator's  continuity,  and  I  can  ask 
to  make  a  comment  just  a  little  later.  But 
it  comes  naturally  from  what  the  Sen- 
ator is  saying. 

Mr.  SCHMITT.  If  the  Senator  will 
allow  me  to  make  one  or  two  more  short 
points,  one  is  that  I  do  not  believe  it  is 
correct  that  capital  should  be  diverted 
from  the  production  of  domestic  oil  and 
gas  at  this  time.  Unfortunately  the  mar- 
ket distortions  are  such  that  they  are 
forcing  the  oil  and  gas  industry  to  divert 
that  capital  from  the  production  of  do- 
mestic oil  and  gas.  That  is  our  most  es- 
sential need  right  now.  increased  domes- 
tic oil  and  gas  production.  But  with  the 
continued  regulation  of  oil  and  gas  prices 
on  the  interstate  market  and  the  threat 
of  wellhead  taxes  which  do  nothing  to 
increase  incentives  for  production,  we  are 
further  causing  the  diversion  of  that 
capital  investment  into  areas  other  than 
the  production  of  domestic  oil  and  gas. 
So,  I  would  agree  with  the  Senator  that 
is  the  most  important  short-term  need 
that  we  have. 

In  the  intermediate  term  and  as  a 
matter  of  national  policy,  which  I  agree 
with,  we  must  increase  our  production  of 
coal.  The  incentives  are  there  for  the  in- 
creased use  of  coal.  That  is  going  to  hap- 
pen. 'We  will  see  capital  going  into  the 
direction  of  production  of  coal  as  well  as 
uranium.  So  the  difficult  part  of  it,  and  I 
sympathize  with  the  Senator's  difficulty, 
is  looking  at  these  various  resources  as 
a  function  of  time.  The  most  immediate 
need  is  oil  and  gas.  and  we  are  doing 
everything  we  can  in  this  country  to  pre- 
vent the  production  of  domestic  oil  and 
gas  and  we  are  going  to  continue  to  do  it. 
unfortunately,  in  this  Congress,  in  this 
session  of  Congress.  The  next  need  in  the 
intermediate  term  is  the  production  of 
more  coal  and  uranium,  and  by  the  Sen- 
ator's amendment  we  are  going  to  further 
inhibit  the  production  of  coal  and  ura- 
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nium  in  the  intermediate  term.  So  we 
are  starting  not  only  to  cut  off  our  nose 
but  are  going  to  put  out  an  eye  or  two.  In 
the  long  term  we  are  doing  almost  noth- 
ing, absolutely  nothing,  for  the  develop- 
ment of  those  long-term  inexhaustible 
energy  sources  such  as  solar,  fusion  and 
hydrogen  that  are  going  to  be  necessary 
if  our  children  are  not  going  to  have  to 
put  up  with  the  kind  of  junk  that  we 
are  having  to  put  up  with  in  this  ses- 
sion of  Congress. 

So  I  am  sorry  that  the  Senator  from 
Massachusetts  and  I  cannot  agree  on 
this  point.  I  hope  at  some  time  in  the 
future  we  will  find  some  points  we  agree 
on  but  I  think  the  basic  economics  of  the 
situation,  the  basic  needs  of  the  country 
are  very  clear,  and  it  is  unfortunate  that 
we  are  having  to  deal  with  an  amend- 
ment of  this  kind  that  does  not  go  to 
the  heart  of  the  basic  problem. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 
Mr.  SCHMITT.  I  yield  to  theSenator. 
The     PRESIDING     OFFICER.     The 
Senator    from    Wyoming    controls    the 
time. 

Mr.  HANSEN.  How  much  time  does 
the  Senator  from  West  Virginia  desire? 
Mr.  RANDOLPH.  I  really  wish  to  be 
in  colloquy  with  the  Senator  from  New 
Mexico. 
Mr.  HANSEN.  Fine.  All  right. 
Mr.  SCHMITT.  I  will  yield. 
Mr.  RANDOLPH.  This  pertains  to  the 
comments   that   the   able   Senator  has 
been  making  in  reference  to  New  Mexico 
focusing  on  uranium  as  well  as  oil.  gas, 
and  coal.  New  Mexico  is  a  producer  of 
all  four  products. 
Mr.  SCHMITT.  And  solar. 
Mr.  RANDOLPH.  Yes,  that  is  true.  I 
have  a   very   understandable  apprecia- 
tion of  the  problems  in  New  Mexico  and 
elsewhere  from  the  standpoint  of  pro- 
viding  the   housing   and   facilities    for 
development   of   mines — not   only   ura- 
nium in  nature  but  also  coal. 
Mr.  SCHMrrr.  Yes. 
Mr.    RANDOLPH.    As    the   discussion 
went  back  and  forth  between  the  Sena- 
tor from  New  Mexico  and  the  Senator 
from  Massachusetts  who  take  different 
points   of  view   on   the  matter   of   the 
marketplace.  I  understand  very  well  what 
the   able   Senator   from   Massachusetts 
is  saying.  However.  I  do  not  believe  that 
a    bill    which    seeks    to    expand    coal 
production  is  the  appropriate  place  to 
discuss  ownership  of  local  mines.  In  the 
coal  mining  industrv  and  other  indus- 
tries as  well  the  matter  of  weather  plays 
an  important  role  in  the  production  of 
the  fuel. 

In  the  past  spring,  we  have  had  in 
the  State  of  West  Virginia  devastating 
floods  in  many  of  the  counties  that  are 
our  highest  producers  of  coal.  The  situa- 
tion, disastrous  in  nature,  followed  the 
very  severe  winter  of  the  months  just 
preceding  the  spring  floods.  Those  two 
natural  problems  are  compounded  great- 
ly by  the  wildcat  strikes  in  the  coal  min- 
ing fields  of  West  Virginia — as  well  as  of 
Kentucky,  Pennsylvania,  and  other 
States.  I  am  perhaps  being  provincial  for 
the  moment  and  thinking  just  in  terms 
of  West  Virginia,  but  our  production, 
regardless  of  who  owns  the  coal  mine,  oil 
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company,  or  independent  is  effected  by 
these  natural  forces,  compounded  by  the 
problem  of  manpower  or  lack  of  such. 
We  must  not  forget — and  I  do  not — that 
production  is  not  just  a  function  of  fi- 
nancial capability.  I  placed  in  the  Record 
on  yesterday  some  of  the  production 
figures  which  are  of  interest — I  gave  the 
production  figures  for  each  and  every 
county  in  West  Virginia  for  coal,  and  also 
manpower  and  other  matters  that  are 
involved.  So  I  am  not  attempting  to  draw 
any  support  for  what  I  am  saying  from 
either  of  the  Senators,  who  are  knowl- 
edgeable in  this  field,  I  simply  want  to 
say  there  are  these  other  factors  which 
we  must  not  fail  to  consider  in  connec- 
tion with  the  production  of  coal,  the 
marketing  of  coal,  and  ultimately  the 
pricing  of  coal. 

Mr.  SCHMITT.  The  Senator  is  abso- 
lutely correct,  and  I  am  glad  he  has 
brought  this  further  note  into  the  discus- 
sion. It  illustrates  the  compexity  of  an 
industry  which  is  a  mineral  extraction 
industry,  and  how  a  large  corporation 
or  a  small  company  that  had  never  been 
involved  in  this  effort,  or  involved  with 
only  limited  resources,  has  a  very  dif- 
flcult  time  not  only  in  getting  started, 
but  in  continuing  to  operate,  because  of 
these  kinds  of  restrictions. 

I  think  we  saw  an  example  of  that 
particularly  in  a  State  such  as  yours 
when  the  Federal  regulations  started  to 
come  into  being,  many  of  which 
are  necessary 

Mr.  RANDOLPH.  Coal  mine  health 
and  safety,  yes. 

Mr.  SCHMITT.  But  which  saw  produc- 
tion dropping  from  16  tons  per  day  to 
about  11  tons  per  day  in  the  small  and 
large  underground  coal  mines  in  the  Sen- 
ator's State.  These  are  the  factors  which 
make  this  such  a  very  difficult  problem, 
and  one  which  has  to  be  dealt  with. 

Mr.  RANDOLPH.  There  are  these  vari- 
ables, and  they  are  very  real  as  we  look 
at  the  overview  of  this  subject  matter. 
I  do  not  wish  to  detain  the  Senator  long- 
er, except  to  say  that  the  record  might 
well  reflect  that  in  the  operation  of  an 
independent  mine  in  West  Virginia,  the 
costs  of  opening  such  a  mine,  acquiring 
or  leasing  the  land  for  such  a  mine,  the 
acquiring  of  rights-of-way  and  then  the 
construction  of  the  rail  lines  are  all 
matters  of  heavy  financial  investment. 
This  cost  might  reach  $30  million.  S40 
million,  or  $50  million.  These  are  not 
figures  that  are  lightly  arrived  at.  But 
there  is  this  capital  investment,  which 
is  very  heavy. 

There  is  the  problem,  of  course,  in  con- 
nection with  the  opening  of  a  new  mine, 
for  example  in  Boone  County,  where  two 
mines  are  in  the  process  of  opening,  that 
the  costs  there  are  compounded  bv  a  fur- 
ther cost  of  providing  housing  for  the 
miners  themselves.  This  difficult  ter- 
rain which  makes  the  housing  problem  a 
very  difficult  one.  Miners  in  West  Vir- 
ginia, in  many  instances,  are  driving  10, 
20,  or  30  miles  a  day  back  and  forth  to 
work  in  underground  mines. 

All  of  these  factors  have  added  to  the 
cost  of  opening  and  operating  a  mine.  We 
must  not  forget,  as  we  discuss  this  sub- 
ject matter  today,  that  these  are  prob- 
lems which  we  must  assess  and  keep  in 


mind  in  connection  with  whatever  we  do 
as  we  provide  coal  conversion  authority. 

Mr.  SCHMITT.  The  Senator  is  abso- 
lutely correct,  and  he  brings  to  mind 
another  problem  alluded  to  by  the  Sena- 
tor from  Massachusetts,  which  is  the 
question  of  how  we  can  develop  the  tech- 
nology by  which  we  can  utilize  our  vast 
underground  coal  resources.  If  I  remem- 
ber correctly,  70  percent  of  the  coal  re- 
serves in  this  country  are  underground, 
and  available  only  by  underground  min- 
ing techniques. 

The  Senator  from  Massachusetts  was 
absolutely  correct  when  he  said  our  tech- 
nology is  directly  derivative  from  what 
was  happening  in  Europe  20  or  30  years 
ago.  That  prompts  the  question,  what 
happened  in  this  country  to  prevent  the 
development  of  that  technology  here? 
The  answer  is  simple.  We  fixed  the  price 
of  natural  gas  at  an  artificially  low  level, 
coal  users  converted  their  equipment  for 
gas,  and  the  coal  industry  was  rapidly 
destroyed. 

Coal-producing  technology  develop- 
ment is  now  resuming,  but  it  has  only  re- 
cently come  up  to  where  it  was  25  or  30 
years  ago,  through  the  development  of 
strip  mining  techniques;  but  the  under- 
ground technology  has  hardly  changed. 

There  are  new  technologies  now  avail- 
able that  could  be  applied  to  under- 
ground coal  mining:  Automotive  tech- 
nology, fire  control  technologies,  new 
communications  technologies,  and  a  wide 
variety  of  technologies  to  make  under- 
ground mining  safe  for  the  miners  by 
letting  them  operate  from  the  surface 
rather  than  underground.  If  we  can 
make  use  of  some  of  these  technologies, 
the  problems  will  be  greatly  alleviated. 

Mr.  RANDOLPH.  Mr.  President,  if  my 
colleague  will  yield,  it  was  my  oppor- 
tunity, a  few  weeks  ago,  to  participate 
in  the  fourth  annual  conference  spon- 
sored by  the  University  of  Pittsburgh  on 
coal  gasification,  liquefaction,  and  con- 
version. All  of  these  factors  were  dis- 
cussed, not  only  from  the  standpoint  of 
the  United  States,  but  many  other  coun- 
tries as  well. 

One  of  the  matters  that  was  brought 
before  the  delegates — there  were  500  or 
600  persons  in  attendance — was  the  cost 
of  developing  new  mines.  Frankly,  even 
though  they  were  knowledgeable,  the 
delegates  did  not  realize  the  terrific  costs 
involved  in  the  production  of  coal,  the 
initial  costs  and  the  costs  involved  in  the 
productivity  and  the  movement  of  the 
coal  itself. 

We  in  this  country  are  at  fault,  very 
great  fault,  for  having  failed  to  do  what 
we  should  have  done  30  years  ago  when 
we  had.  in  a  sense,  substantial  knowhow 
gained  in  part  from  the  Germans,  in  the 
process  that  would  use  coal  in  the  devel- 
opment of  a  strong  energy  base  for  the 
United  States.  Looking  back,  we  realize 
it  is  so  often  easy  to  act  after  the  fact, 
and  so  difficult  to  act  before  it. 

Because  our  friend  from  New  Mexico 
is  a  pilot,  and  understands  not  only  air 
but  space  as  well.  I  think  the  record 
might  reflect  that  even  as  the  Luftwaffe 
attempted  to  bomb  London  into  submis- 
sion, there  was  no  failure  of  the  Luft- 
waffe to  have  sufficient  aviation  fuel  to 
do  the  job.  The  failure  was  the  result 


of  the  lack  of  aircraft,  because  of  the 
attrition  that  was  taking  place.  There 
was  enough  fuel,  and  the  fuel  was  being 
taken  from  coal  by  a  process  then  in 
being. 

So  coal  is  a  basic  fuel  in  time  of  need, 
and  it  is  a  basic  fuel  for  the  next  15,  20 
or  30  years  in  this  country.  I  think  we 
must  be  careful  not  to  stifle  the  programs 
for  production  of  coal  and  the  further 
refinement  of  the  development  and  uses 
of  coal.  I  think  these  are  matters  we 
must  take  into  consideration  during  this 
debate. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  SCHMITT.  Let  me  finally  say  the 
Senator  from  West  Virginia  is  usually 
very  wise  and  tenacious  in  his  remarks. 
I  would  agree  with  him  completely.  I 
hope  as  we  realize  the  importance  coal 
will  play  at  least  in  the  next  50  years  of 
our  future,  until  these  other  technology 
resources  are  available,  we  will  start  to 
focus  on  the  underground  coal  resources 
of  our  country.  Many  arguments  will 
begin  to  disappear,  particularly  environ- 
mental arguments. 

About  strip  mining,  if  we  can  begin  to 
mine  that  coal  underground,  then  the 
other  problems  we  have  about  the  envi- 
ronmental penalty  concerning  strip  min- 
ing will  disappear.  I  thank  the  Senator 
for  his  remarks  and  yield  the  floor. 

Mr.  BARTLETT.  Will  the  Senator 
from  Wyoming  yield? 

Mr.  HANSEN.  How  much  time  does 
the  Senator  from  Oklahoma  desire? 

Mr.  BARTLETT.  I  desire  10  minutes. 

Mr.  HANSEN.  I  yield  10  minutes. 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
V/yoming.  I  was  very  interested  in  the 
colloquy  between  the  Senator  from  Mas- 
sachusetts and  the  Senator  from  New 
Mexico,  because  they  talked  about  some 
very  basic  points  regarding  energy.  They 
talked  about  the  free  market.  They 
talked  about  governmental  control.  They 
talked  about  monopoly. 

The  way  the  Senator  from  Massachu- 
setts stated  it,  I  believe,  was  somewhat 
in  the  words: 

Do  you  want  the  Government  to  control 
the  pricing  mechanism,  the  sales,  and  the 
way  In  which  coal  Is  going  to  be  developed? 
Do  you  wart  Exxon  to  do  It?  Or  do  you  want 
the  free  maiicet? 

Obviously,  as  the  Senator  knows,  we 
want  the  free  market,  and  the  free  mar- 
ket happens  to  be,  in  the  example  he 
gave,  Exxon.  But  that  is  not  all  of  the 
free  market.  In  fact,  in  the  coal  business, 
as  the  Senator  knows,  most  of  the  com- 
panies are  very  small.  He  knows  that  if 
we  formed  a  partnership  and  called  it 
Kennedy-Bartlett  and  we  decided  to  in- 
vest in  the  coal  business,  we  would  have 
an  opportunity  to  buy,  if  we  wanted  to, 
or  offer  to  buy,  a  small  company,  the 
Peabody  Coal  Co.,  or  somebody  else.  If 
they  were  willing  to  sell,  if  we  offered 
enough  money,  we  would  be  in  the  coal 
business  together.  That  is  what  is  avail- 
able today. 

If  we  also  wanted  to  get  into  the  oil 
business  and  wanted  to  integrate  and 
invest  in  other  forms  of  energy,  we 
would  be  able  to  do  it.  If  we  were  already 
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operating  as  a  company  and  wanted  to 
broaden  our  interests  and  diversify,  we 
would  be  able  to  do  that. 

I  believe  the  Senator  knows  that  what 
his  amendment  would  do  is  to  provide 
Government  controls.  It  is  the  Govern- 
ment in  the  example  he  gave.  It  would 
be  providing  the  restrictions  that  would 
not  permit  the  free  flow  of  ideas,  the 
free  flow  of  money,  the  free  flow  of 
capital. 

The  Senator  was  concerned  that  with 
oil  companies  buying  coal  interests,  the 
money  will  go  to  one  and  not  the  other. 
We  do  not  know  how  it  would  go  in  the 
future.  I  believe  right  now,  if  a  company 
has  invested  both  in  coal  and  in  oil  and 
gas,  they  are  going  to  move  more  into 
coal,  because  it  offers  the  greater  oppor- 
tunities. What  will  be  the  determining 
factor  from  now  on  will  be  where  the 
profits  are. 

That  may  sound  like  a  bad  word.  It 
may  sound  like  not  a  good  reason.  But. 
actually,  that  is  a  good  word.  What  does 
it  mean  that  they  can  make  more  profit 
in  coal  than  oil  and  gas?  What  it  means 
is  that  they  are  going  to  use  that  capital 
more  efficiently  by  putting  it  into  coal 
than  into  oil  and  gas,  if  that  is  where 
the  profits  are.  They  can  turn  it  over 
more  rapidly  and  put  more  money  into 
coal  and  have  more  energy,  because  they 
have  invested  in  coal  than  they  would 
have  if  they  had  stayed  in  oil  and  gas. 
I  believe  the  Senator  from  Massachu- 
setts and  I  some  time  ago  talked  in  a 
rather  philosophic  way  about  energy.  I 
was  glad  I  heard  him  talk  again  about 
it  in  a  similar  way.  It  is  important  that 
this  body  approach  the  energy  problem 
from  the  point  of  view  of  reaching  the 
goal  of  how  to  establish  an  environment 
in  which  private  enterprise  can  develop 
more  domestic  energy  of  all  kinds. 

That  should  be  the  goal  of  this  body. 
I  do  not  think  it  has  been.  We  have  been 
worried  about  the  cost  of  energy,  yet  we 
cannot  do  anything  about  OPEC  We 
must  pay  OPEC  prices  for  anv  energy  we 
purchase  on  which  we  do  not  control  the 
price,  which  today  is  nearly  half  of  the 
petroleum  energy. 

I  believe  we  have  worried  about  mo- 
nopoly. In  the  example  the  Senator  from 
Massachusetts  gave,  using  the  word  Ex- 
xon, he  was  implying  monopolistic  con- 
trol. 

If  Exxon  is  guilty  of  monopolistic  ac- 
tions, they  certainly  should  have  the 
book  thrown  at  them  in  the  courts  or 
if  the  laws  are  not  sufficient  then'  we 
should  write  some  new  laws  or  strength- 
en the  present  laws. 

Where  we  err  is  that  we  do  not  look 
at  the  problem  from  the  point  of  view 
of  how  we  can  create  an  environment 
that  is  going  to  be  more  friendly  to  the 
development  of  more  energy.  We  do  not 
do  that.  We  do  not  do  it  in  natural  gas 
we  do  not  do  it  in  oil,  we  do  not  do  it  in 
nuclear,  we  do  not  do  it  in  coal. 

The  Senator  from  Massachusetts  men- 
tioned Government  controls,  that  we 
should  have  a  free  exchange.  I  wish  he 
leit  that  way  regarding  deregulation  of 
natural  gas  and  taking  the  controls  off 
of  gas.  controls  which  have  so  weakened 
the  condition  of  the  industry  that  it  can- 
not produce  sufficient  gas. 
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I  do  not  believe  the  Senator  from 
Massachusetts  really  believes  in  the  free 
market  when  it  comes  to  natural  gas,  in 
which  the  case  can  clearly  be  shown 
that  controls  were  the  reason  we  ended 
up  with  insufficient  supplies  and  high 
prices  anyway. 

It  is  very  obvious,  I  am  sure,  that  what 
we  want  is  the  free  market;  but  what 
the  Senator  is  offering  is  a  controlled 
market,  a  restricted  market,  putting 
forth  as  his  judgment,  as  the  judgment 
of  this  body  and  as  the  judgment  of  the 
United  States  that  restrictions  are  su- 
perior to  the  free  economic  judgment  of 
all  the  people  of  this  country. 

If  the  people  who  own  the  small  oil 
company  want  to  retain  it.  regardless 
of  the  price  offered,  they  may  do  it  If 
they  want  to  accept  the  offer  of  Ken- 
nedy-Bartlett  Enterprises,  they  can  do 
that.  If  they  want  to  accept  Exxon's  of- 
fer, they  can  do  that.  They  are  free  to 
act  as  they  choose.  I  believe  there  are  a 
lot  of  advantages  in  having  the  free 
market  which  permits  the  sale  of  assets. 
It  permits  capital  to  move,  and  in  per- 
mitting capital  to  move  it  is  permitting 
people  to  try  to  use  that  capital  more  ef- 
ficiently to  make  more  profit.  If  they  can 
make  more  profit  in  one  energy  than  in 
another.  Godspeed.  This  means  we  are 
going  to  have  more  of  that  energy,  if 
they  are  successful. 

Mr.  President,  the  energy  problems 
facing  this  Nation  are  severe  and  the 
President's  leadership  has  helped  con- 
vince the  American  people  that  the  en- 
ergy crisis  is  a  problem,  not  a  conspiracy. 
One  result  of  the  public's  awakening  to 
the  severity  of  the  energy  situation  is 
that  people  want  actions  that  will  bring 
results.  The  public  is  tired  of  empty 
rhetoric  that  promises  but  does  not  pro- 
duce. They  have  had  it  with  wild  ac- 
cusations motivated  by  politics  instead 
of  policy. 

The  American  people  want  their  Gov- 
ernment—the Congress  as  well  as  the  ex- 
ecutive branch— to  adopt  proposals  that 
will  do  more  than  merely  stir  the  pot 
The  people  want  solutions:  Sensible 
measures  that  will  provide  both  mean- 
ingful conservation  and  a  useful  increase 
in  energy  production. 

Horizontal  divestiture  is  at  best  a  non- 
solution.  At  its  worst  it  would  disrupt 
America's  energy  industry,  retard  the 
growth  of  nonpetroleum  fuels,  increase 
costs  of  providing  energy  to  the  Ameri- 
can people  and  finally  worsen  an  already 
bad  situation. 

Mr.  President,  the  amendment  intro- 
duced by  the  senior  Senator  from  Mas- 
sachusetts will  unfortunately  stir  a  lot 
of  pots  but  not  only  will  it  not  get  us 
any  meat  and  potatoes,  it  may  well  put  us 
in  a  stew  instead. 

Part  of  the  problem  with  this  legisla- 
tion is  that  it  is  rooted  in  suspicions 
which  translate  progress  into  problems 
One  of  the  healthiest  developments  of 
the  past  decade  in  the  American  coal  in- 
dustry—a development  which  clearly 
augurs  well  for  future  coal  production- 
has  been  the  movement  of  several  oil 
companies  into  the  coal  business.  In  ad- 
dition to  bringing  much  needed  capital 
to  a  caoital-short  industry,  the  oil  com- 
panies have  brought  the  experience  and 


expertise  of  the  world's  most  technolog- 
ically advanced  energy  industry  into  the 
production  of  coal  and  other  alternate 
fuels. 

This  development  has  been  applauded 
by  the  coal  Industry  and  should  be  re- 
garded as  a  welcome  step  in  the  move  to 
increase  production  of  our  most  abun- 
dant energy  source.  There  are  those 
however,  whose  economic  thinking  ap- 
pears to  be  guided  by  antibusiness 
suspicions. 

Mr.  President,  the  truth  is  there  is  vir- 
tually no  danger  of  monopoly  in  the  coal 
Industry  from  oil  companies  or  anyone 
else.  There  are  over  700  individual  com- 
panies in  the  coal  business  in  the  United 
States  and  you  have  to  combine  the  pro- 
duction of  the  20  largest  coal  companies 
m  order  to  account  for  as  much  as  half 
of  our  coal  output.  While  it  is  true  that 
concentration  into  a  smaller  number  of 
firms  increased  between  1955  and  1970, 
this  trend  has  been  reversed  since  1970 

Looking  to  the  fi'ture,  there  is  no  ra- 
tional basis  for  fear.ng  that  a  monopoly 
or  oligopoly  will  deveK->p  in  coal.  The  sin- 
gle greatest  owTier  of  coal  reserves  is  the 
U.S.  Government  with  30  percent.  Surely 
the  leverage  provided  by  this  level  of 
ownership  will  be  sufficient  to  discourage 
any  kind  of  anticompetitive  cartel  in  coal 
Remaining  reserves  are  spread  out  among 
a  large  number  of  companies  and  inter- 
ests which  will  encourage  a  healthy 
competitive  business  environment  for 
coal  production.  The  top  10  petroleum 
companies  combined  hold  only  about  13 
percent  of  coal  reserves— much  less  than 
the  Government  coal  reserves  at  30  per- 
cent of  the  total. 

Mr.  President,  the  U.S.  Geological 
Survey,  in  January  1974,  had  this  to  say 
about  monopoly  in  the  coal  industry: 

The  information  available  on  the  distribu- 
tion of  coal  and  on  ownership  of  coal  rights 
leads  convincingly  to  the  conclusion  that  it 
would  be  virtually  Impossible  for  any  in- 
dividual, corporation,  or  cartel  to  obtain  a 
monopoly  on  coal  or  even  to  significantly  in- 
fluence the  price.  The  reasons  for  this  con- 
clusion are  (1)  coal  is  widespread  and  abun- 
dant m  the  United  States;  (2)  ownership  is 
broadly  distributed;  (3)  the  Federal  and 
State  Governments  own  substantially  more 
than  half  the  coal  lands  and  coal  rights  In 
the  Rocky  Mountain  and  Northern  Great 
Plains  regions:  (4)  leases  of  Federal  coal 
rights  have  practical  acreage  limitations  for 
holdings  m  any  one  State;  and  (5)  most 
major  consumers  of  coal  have  substantial 
coal  holdings. 


Central  to  the  argument  of  the  pro- 
ponents of  this  amendment  is  the  belief 
that  oil  companies  would  purposely  de- 
crease coal  production  to  lessen  its  com- 
petition with  oil. 

The  facts  do  not  bear  out  this  charge. 
The  truth  is,  coal  companies  owned  by 
oil  companies  have  annual  rates  of  coal 
production  to  reserves  almost  identical  to 
nonoil  coal  companies  similarly  situated 
■Those  favoring  putting  a  legislative 
straitjacket  on  America's  energy  industry 
have  been  adding  apples  and  oranges  in 
an  effort  to  shore  up  their  position 

Mr.  President,  statistics  purporting  to 
show  that  oil  company  coal  production 
has  lagged  ignore  two  very  important 
i&cts. 

First,  most  oil  company  coal  interests 
are  underground  mines  in  the  East.  If 
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their  production  rates  are  compared  to 
Western  strip  mine  production,  the  num- 
bers of  course  show  a  discrepancy.  Major 
strikes  in  1971  and  1974,  as  well  as  wild- 
cat strikes  in  1974  and  1975,  have  re- 
tarded coal  production  since  1970.  These 
problems  have  not  affected  western 
mines  to  a  similar  degree. 

In  addition,  production  in  under- 
ground mines  was  slowed  by  imple- 
mentation of  the  Federal  Coal  Mine 
Health  and  Safety  Act. 

Mr.  President,  the  facts  also  Indicate 
that  oil  companies  will  be  significantly 
increasing  coal  production  in  the  future. 
Currently  the  top  six  affiliated  coal  com- 
panies account  for  about  17  percent  of 
coal  production.  The  capacity  of  the  new 
coal  mines  planned  by  the  oil-related 
coal  companies  is  projected  to  be  33  to 
38  percent  of  new  coal  mine  capacity. 
Clearly,  oil  companies  are  in  the  coal 
business  to  provide  coal. 

Ahd  why  should  any  company  not  be 
In  the  business  to  produce  coal.  After 
many  years  in  the  doldrums,  coal  is  be- 
coming a  fuel  very  much  in  demand.  Any 
company  deliberately  sitting  on  coal  pro- 
duction would  merely  lose  business  to  the 
hundreds  of  other  companies  producing 
coal. 

Similarly  the  record  of  expenditures  on 
coal  research  and  development  is  a  clear 
indication  of  these  oil-afflliated  com- 
panies' commitment  to  coal.  The  fact  is, 
because  coal  has  traditionally  been 
mined  by  smaller,  low-capitalized  firms, 
there  has  been  very  little  coal  research 
and  development  in  this  country,  other 
than  government  research.  In  1975,  oil 
companies  spent  40  percent  as  much  on 
coal  research  and  development  as  they 
had  the  previous  9  years  combined. 
One  oil-affiliated  coal  company — Consol- 
idation Coal — increased  its  research  and 
development  effort  from  an  average 
$300,000  annually  before  it  was  bought 
by  Continental  Oil  to  $1,200,000  since  its 
purchase. 

Mr.  President  there  is  absolutely  no 
evidence  that  this  amendment  will  pro- 
duce 1  additional  ton  of  coal,  1  additional 
ounce  of  uranium,  or  1  additional  barrel 
of  oil.  Nor  is  there  any  evidence  that  this 
amendment  will  lower  the  costs  of  the 
coal,  uranium  or  oil  already  being  pro- 
duced. 

What  this  amendment  will  do  is  limit 
the  amount  of  investment  capital  avail- 
able to  coal  just  at  the  time  we  must 
increase  coal  production.  It  will  also  es- 
tablish legal  barriers  to  entry — in  effect 
sheltering  other  firms  from  new  com- 
petition. This  amendment  is  not  just 
foolish — it  is  harmful.  Harmful  to  the 
goals  of  the  national  energy  plan,  harm- 
ful to  the  structure  of  our  economic  sys- 
tem, harmful  to  the  welfare  of  the  Amer- 
ican people. 

I  strongly  warn  my  colleagues  against 
the  adoption  of  this  amendment. 

Mr.  HANSEN.  Does  the  Senator  from 
Oklahoma  desire  more  time? 

Mr.  BARTLETT.  No.  I  thank  the  dis- 
tinguished Senator  from  Wyoming.  I 
thank  the  Senators  from  Massachusetts, 
New  Mexico  and  West  Virginia  for  their 
colloquy.  I  believe  we  are  sitting  on  very 
important    problems,    problems    which 


need  to  be  resolved.  I  wanted  to  amplify 
them  a  httle  further. 

Mr.  RANDOLPH.  Will  my  coUeague 
yield? 

Mr.  BARTLETT.  I  yield. 

Mr.  RANDOLPH.  I  appreciate  the  re- 
ference to  items  which  I  brought  into 
this  discussion. 

In  the  State  of  West  Virginia — and 
there,  we  are  familiar  with  the  figures — 
the  production  has  not  been  less  for  those 
coal  companies  over  which  there  is  an 
umbrella  of  ownership.  That  production, 
very  frankly,  has  been  higher  than  the 
production  under  the  actual  ownership  of 
independents.  I  am  not  trying  to  draw 
this  out  to  a  great  degree,  but  the  figures 
speak  for  themselves.  The  share  of  total 
West  Virginia  coal  production  attribut- 
able to  oil  company-owned  firms  has 
generally  increased  since  oil  firms  became 
active  in  the  industry  around  1968.  Our 
records  show  that  production  from  oil 
company-owned  mines  increased  from 
28.5  to  36.5  percent  in  the  first  5  years 
and  has  remained  constant  since  that 
time. 

Mr.  BARTLETT.  I  appreciate  that  the 
point  which  the  distinguished  Senator 
from  West  Virginia  (Mr.  Randolph) 
made  is  very  important,  because  it  is  re- 
ported to  be  otherwise.  The  facts  are 
that  the  production  from  the  coal  com- 
panies acquired  by  the  oil  companies  has 
increased. 

One  other  thing  has  happened,  I  bring 
to  the  attention  of  the  Senator  from  West 
Virginia.  That  is  that  the  companies  have 
increased  very  greatly  their  research  and 
development.  This  is  vital  today,  because 
of  the  need  to  use  coal  in  more  and  better 
ways. 

I  ask  the  Senator  from  Wyoming  if  I 
may  have  1  or  2  more  minutes? 

Mr.  RANDOLPH.  Will  the  Senator 
yield? 

Mr.  BARTLETT.  Will  the  Senator  from 
Wyoming  yield  me  1  or  2  more  minutes? 

Mr.  HANSEN.  I  do. 

Mr.  RANDOLPH.  Will  the  Senator 
yield  for  30  seconds? 

Mr.  BARTLETT.  Yes,  I  do. 

Mr.  RANDOLPH.  I  take  this  opportu- 
nity, because  of  what  the  Senator  has 
just  discussed  about  production— to  say 
that  in  the  last  7  years  in  West  Virginia, 
with  regard  to  those  deep  mines  of  coal 
companies  that  are  under  the  ownership 
of  oil  companies,  there  has  been  an  in- 
crease in  production,  not  a  decrease.  The 
increase  has  been  approximately  7.5 
percent. 

Mr.  BARTLETT.  I  state  further  on  the 
matter  of  research  and  development  that 
this  is  so  important  because  we  need  to 
have  research  done  so  we  can  liquefy  and 
gasify  coal  and  use  it  in  different  forms. 
This  will  help  replace  natural  gas  if  we 
decide  we  do  not  want  to  deregulate  or 
do  not  want  to  produce  what  we  have. 

Also,  they  are  doing  research  on  min- 
ing techniques,  every  aspect  of  mining. 
This  is  new  to  the  mining  industry  and  it 
is  very  helpful  to  the  mining  industry.  I 
think  those  in  it  appreciate  what  is  being 
done.  It  is  not  a  question  of  favoring  one 
energy  over  the  other.  My  position  is  to 
favor  all  of  them,  trying  to  develop  every 
one  to  the  fullest  but  letting  the  free 


market  determine  what  will  be  developed 
and  when ;  encourage  and  create  an  en- 
vironment so  we  can  produce  our  energy. 

This  body  has  not  done  that.  This  body 
has  taken  steps  that  have  thwarted  and 
kept  the  free  market  from  working,  that 
have  kept  people  out  of  the  oil  and  coal 
business,  have  put  people  out  of  the  oil 
and  coal  business,  have  not  attracted 
them  to  it. 

If  you  have  expertise  in  one  kind  of 
energy,  chances  are  you  have  expertise  in 
another  kind,  and  if  one  wants  to  invest 
in  the  other  Kind,  I  think  the  critizens  of 
this  country  are  way  Eihead  if  we  can  en- 
courage investment  in  these  sources  of 
energy  by  people  who  know  what  they 
are  doing. 

Mr.  President,  I  yield  the  floor. 

Tne  PREoiDlNU  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 

Mr.  KEi\Nj:;D5f .  I  yield  to  the  isenator 
5  minutes. 

Mr.  ABOUREZK.  Mr.  President,  if 
anyone  thought  the  oil  companies  would 
not  use  any  argument  that  came  into 
their  mind  to  accomplish  their  purposes, 
that  ought  to  be  dispelled  by  the  fact 
that  they  are  arguing  on  the  one  hand — 
for  example,  just  pertaining  to  oil — that 
they  do  not  have  enough  money  to  de- 
velop resources,  so,  therefore,  they  need 
oil  prices  raised.  On  the  other  hand,  they 
argue  that  they  have  so  much  money 
that  they  have  to  invest  in  coal  and  other 
sources  of  energy.  I  have  heard  both  of 
those  argimients  on  behalf  of  the  oil 
companies. 

The  second  thing  I  would  like  to  say 
about  this  particular  amendment,  or 
this  concept  of  horizontal  divestiture,  is 
that,  in  an  attempt  to  refute  the  ar- 
guments that  a  lot  of  money  is  needed 
and  the  oil  companies  are  the  only  peo- 
ple who  can  produce  coal  and  invest  in 
coal  reserves  and  do  whatever  research 
it  is  that  they  are  talking  about  to  de- 
velop coal  reserves,  in  hearings  that  I 
held  in  the  Antitrust  Committee  a  year 
or  so  ago,  we  took  testimony  of  the  Sohio 
Oil  Co.,  which  had  bought  the  Old  Ben 
Coal  Co. 

Their  pretense  was  that  they  bought 
it  because  they  were  the  only  company 
that  could  develop  Old  Ben.  It  turned  out 
that  the  Old  Ben  Coal  Co.  was  bought  by 
Sohio  based  on  contracts  that  they  had. 
They  never  put  a  penny  of  cash  into  the 
purchase.  They  went  to  the  banks  and 
borrowed  the  money  based  on  the  con- 
tracts. Then  they  took  the  assets  of  Old 
Ben  Coal  Co.  and  pledged  that  as  col- 
lateral for  their  participation  in  the 
Alyeska  Pipeline  Co. 

If  anybody  can  tell  me  why  it  is  that 
oil  companies  are  needed  to  develop  coal 
companies — it  appears  to  me  that  they 
are  needed  to  exploit  the  coal  companies 
and  the  American  consumer.  I  do  not 
think  anybody  can  refute  that  fact.  It 
was  testified  to  in  the  hearings  that  we 
had  in  the  Antitrust  Subcommittee. 

The  second  aspect  of  this  is  that,  dur- 
ing other  hearings  in  the  Antitrust  Sub- 
committee on  this  particular  legislation, 
we  had  the  vice  president  of  Continental 
Oil  Co.  Continental  owns  Consolidation 
Coal.  I  asked  the  vice  president  of  Con- 
tinental Oil  Co.,  "Would  you  either  allow 
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or  encourage  your  coal  subsidiary  to  un- 
dersell your  oil  subsidiary  on  a  Btu 
equivalent  basis?" 

His  answer  was  to  the  effect  that,  "We 
would  be  foolish  to  do  so." 

I  agree  with  him.  Of  course,  it  would 
be  foolish.  We  would  not  expect  him  to 
do  it.  But  the  bottom  line  answer  of  that 
testimony  of  the  facts,  of  the  reality  of 
the  situation,  is  that  you  put  an  end  to 
inter-fuel  competition  each  time  you  al- 
low an  oil  company  to  buy  a  competing 
fuel  source. 

That  may  be  good  for  the  oil  company, 
but  it  is  not  good  for  the  American 
public,  the  people  who  have  to  shell  out 
their  money  to  make  sure  that  the  cof- 
fers and  the  bank  accounts  of  the  oil 
companies  and  their  stockholders  are 
full. 

I  think  it  is  a  disastrous  policy  that  we 
are  following.  I  do  not  really  blame  the 
oil  companies  for  arguing  any  way  they 
can  to  preserve  themselves  financially, 
but  I  do  not  understand  why  a  bunch  of 
supposedly  well-informed  people  such  as 
represent  the  American  people  in  Con- 
gress would  buy  that  particular  argu- 
ment. I  think  it  is  ridiculous  on  its  face 
Mr.  HART.  Will  the  Senator  from 
Massachusetts  yield  3  minutes  to  me' 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  HART.  Mr.  President,  I  would  like 
to  try  to  reinforce  what  the  Senator 
from  South  Dakota  has  said.  Coming 
from  an  oil-producing  State,  I  have 
heard  a  great  deal  from  producers  in  the 
State  of  Colorado  as  well  as  in  other 
States  in  the  Union— about  their  need 
for  more  capital  and  more  financial  back- 
stop to  develop  petroleum  reserves. 

If  that  is  the  case,  I  do  not  understand, 
why  opponents  of  this  amendment  argue 
that  all  this  capital  the  oil  companies 
have  must  go  into  coal,  because  they  are 
the  only  ones  that  can  finance  coal  pro- 
duction. 

As  the  Senator  from  South  Dakota  has 
said,  there  is  a  lot  of  money  around  this 
country  looking  for  a  place  to  invest 
and  make  profits.  The  banks  have  a  lot 
of  money,  pension  funds  have  a  lot  of 
money,  and  there  is  a  lot  of  capital  in 
various  other  segments  of  our  economy 
outside  of  the  petroleum  companies.  If 
you  can  make  money  marketing  coal 
then  you  can  find  a  bank,  or  a  pension 
fund,  or  some  other  investor  that  will 
lend  you  the  money  to  mine  that  coal 
and  put  it  on  the  market. 

It  is  not  as  if  the  oil  companies  have 
all  the  available  capital  in  the  world 
They  have  an  awful  lot  of  money  but  not 
all  of  it.  I  think  they  have  a  lot  they  can 
be  putting  into  petroleum  activities,  but 
they  are  not.  for  a  variety  of  reasons 
But  I  leave  that  for  another  day 

The  argument  here  is  that  the  free 
market  must  prevail.  There  seems  to  be 
a  presumption  here  that  the  free  market 
mevitably  is  going  to  become  the  big 
market.  We  know  differently,  from  vari- 
ous periods  of  our  history,  that  the  two 
are  not  necessarily  the  same  thing  We 
can  have  a  big  market  and  not  have  a 
free  market. 

I  think  that  is  what  this  amendment  is 
au  about.  It  is  our  job  to  protect  the  free 
market,  not  to  promote  the  big  market 


I  do  not  know  why  we  cannot  make  that 
distinction,  or  why— somehow,  inevita- 
bly—whatever the  big  market  wants  is 
thought  to  constitute  the  free  market.  I 
think  we  must  take  steps  here  to  promote 
genuine  free  market  competition,  to 
guarantee  that  that  free  market  does 
prevail. 

That  is  what  the  history  of  the  anti- 
trust laws  is  all  about.  If  we  did  not  have 
those  laws,  inevitably  we  would  have  a 
concentrated  market,  but  I  do  not  hap- 
pen to  believe  that  that  is  necessarily 
the  same  as  a  free  market.  This  amend- 
ment does  not,  as  the  Senator  from 
Oklahoma  has  indicated,  take  one  more 
step  to  hamstring  the  energy  companies 
of  this  country.  If  there  is  one  thing  it 
has  done,  this  Govermnent  has  cooper- 
ated too  fully  in  making  sure  that  a 
handful  of  companies  have  what  they 
want. 

We  have  to  determine  what  is  in  the 
best  interest  of  this  country,  how  that 
interest  can  be  promoted  in  a  way  that 
is  compatible  with  competitive,  free  mar- 
ket principles  and  take  these  steps  nec- 
essary to  insure  that  the  structure  and 
operation  of  the  marketplace  reflects 
those  principles. 

That  is  the  role  of  the  Congress.  That 
is  our  constitutional  duty.  I  think  that 
is  what  this  amendment  is  all  about  and 
I  support  it. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Who  yields  time? 

Mr.  HANSEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  let  me 
first  yield  to  my  colleague  from  Wyo- 
ming (Mr.  Wallop). 

Mr.  WALLOP.  I  thank  my  colleague 
from  Wyoming. 

Mr.  President,  I  would  respond  to  the 
Senator  from  Colorado's  remarks  that  I 
agree  with  him  that  what  we  are  trying 
to  do  is  protect  free  markets  and  not  big 
markets. 

I  think  too  often  the  whole  effect  of 
the  Nation's  regulatory  setup  does  just 
exactly  that.  I  think  that  is  one  of  the 
reasons  why  campaign  contributions, 
generally  refiect  the  fact  that  the  money 
from  the  major  companies  of  America 
goes  to  the  majority  party  because,  in 
effect,  they  are  allowing  the  Government 
to  use  the  regulatory  agencies  of  this 
country  to  stifle  the  small  businesses  of 
this  country,  statistics  generally  are  the 
sole  star  in  the  firmament  of  the  bureau- 
cratic agencies.  They  would  rather  have 
400  instances  in  which  they  dealt  with 
one  thing  than  one  instance  where  they 
dealt  with  400,  though  the  effect  of  the 
latter  on  the  Nation's  consumers  might 
be  much  more  beneficial. 

In  this  instance  I  do  not  think  that  we 
are  actually  eliminating  the  free  market 
or  the  small  market. 

The  bind  on  our  State  by  the  major 
coal  companies,  exclusively  coal  com- 
panies, would  become  enormous. 

The  bind  on  our  ability  to  deal  with  a 
broad  spectrum  of  producers  would  be 
endlessly  more  difficult  under  the 
amendment  as  proposed  by  the  Senator 
from  Massachusetts  than  if  we  were  to 
let  the  variety  of  companies  that  can 
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operate  within  the  coal-producing  world 
operate  freely. 

One  of  the  things  that  troubles  me  is 
if  the  amendment,  contrary  to  the  rather 
benign  description  of  it  in  the  Dear  Col- 
league letter  from  the  distinguished 
Senator  from  Massachusetts,  covers  far 
more  than  22  companies,  advertently  or 
inadvertently,  but  if  we  read  it.  It  can- 
not in  any  way  be  limited  to  just  those 
companies  because  of  the  way  in  which  it 
is  drafted. 

There  are  technical  ambiguities  which 
simply  do  not  bear  up  under  scrutiny. 

We  talk  about  interfuel  competition. 
There  is  interfuel  competition,  but  one 
of  the  things  that  is  going  to  develop  in 
America  very  shortly  is  that  we  are  going 
to  be  striving  for  fuel  of  any  description, 
not  competition  between  fuels. 

If  we  want  to  keep  major  oil  companies 
out  of  solar,  if  we  want  to  keep  them  out 
of  the  exotics,  by  all  means  keep  them  out 
of  the  exotics.  I  would  support  some  kind 
of  a  horizontal  divestiture  that  applies 
just  to  solar  and  exotic  fuels. 

Among  things  that  will  happen  to  us 
very  shortly  is  the  mixture  of  fuels  which 
could  become  the  saving  grace  of  this 
Nation's  energy  problems. 

There  is  right  now  a  technical  pos- 
sibility to  mix  powdered  coal,  petroleum 
distillates,  hmestone  and  water,  to 
achieve  a  fuel  with  a  higher  Btu  than  any 
of  the  coal  or  the  distillate  by  itself,  and 
cleaner  than  either  burned  separately 
and  the  residue  product  is  a  useful 
product  in  America.  It  can  be  used  for 
making  highways  and  roads. 

But  that  product  is  going  to  require 
companies  that  have  the  technical  abil- 
ity to  deal  with  coal  and  with  oil  at  the 
same  time.  And  which  of  those  will  be 
able  to  function  under  the  terms  of  this 
amendment.  Not  the  22  plus  100  other 
companies  that  the  amendment's  tech- 
nical difficulties  will  disallow,  and  not 
the  coal  companies,  because  they  are  not 
allowed  in  this  field. 

We  have  to  have  a  third  entity,  and  it 
will  be  an  impossibility  in  this  country  to 
have  the  benefit  of  those  fuels  at  any 
reasonable  cost. 

Gasification.  Who  is  going  to  distrib- 
ute the  gasification? 

Under  the  amendment  of  the  Senator 
from  Massachusetts,  the  major  pipeline 
companies  of  this  country  will  not  be  able 
to  use  gasified  coal  products.  That  is  all 
there  is  to  it.  I  do  not  care  how  we  go 
about  explaining  it.  If  we  look  at  the 
language  of  the  amendment,  they  will 
not  be  able  to  carry  gasified  coal 
products. 

Will  we  build  new  pipelines  and  just 
disband  all  the  pipelines  that  exist  when 
the  natural  gas  is  gone  from  this  coun- 
try? I  think  not.  In  the  interest  of  the 
consumers,  in  the  interest  of  the  public 
It  is  impractical.  I  surely  think  not  in  the 
interest  of  a  conservative  conservation- 
minded  Nation. 

What  about  liquefied  coal?  Liquefac- 
tion. That  is  going  to  be  the  new  gasoline 
of  America  when  conventional  gasoline 
products  disappear.  Who  will  manufac- 
ture that?  The  coal  companies?  To  buy 
up  the  comer  gas  stations  and  refineries' 
Do  they  have  the  expertise?  Are  we  going 
to  wait  and  mark  time  while  those  peo- 
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pie  learn  the  things  that  the  major 
petroleum  companies  have  learned?  And 
the  minors,  because  the  minor  petroleum 
companies  come  under  this  amendment, 
except  the  very  smallest  companies  in 
this  country.  They  come  under  the  tech- 
nical terms  of  this  amendment. 

There  is  only  1  year  in  which  there  is 
a  defined  limit  of  production.  All  the 
rest  thereafter  is  a  cumulative  defini- 
tion, no  matter  how  we  strike  it. 

The  antitrust  protections  in  the  abuse 
of  market  power  already  exist.  Treble 
damages  exist.  All  kinds  of  things  exist 
for  the  abusers  of  these  kinds  of  free 
market  demands. 

But  take  a  look,  and  I  do  not  think 
anybody  has  specifically  made  the  argu- 
ment on  this  floor  that  only  the  major 
coal  companies  have  the  capital  to  devel- 
op leases.  But  to  sit  here  and  dream  and 
suppose  that  somehow  or  other  the  coal 
reserves  of  this  Nation  can  be  developed 
by  ma  and  pa  operations  is  absolutely 
fatuous.  It  is  looking  at  the  Milky  Way 
through  eyes  that  cannot  see  anything 
but  smog. 

The  fact  is  that  just  a  dragline  suffi- 
cient for  a  small  mine  in  Wyoming  today 
is  $5  million  and  5  years  away,  and  not 
very  many  people  in  this  country  have 
that  kind  of  capital. 

To  turn  our  State  over,  to  turn  the 
West  over,  solely  to  the  enterprisers  of 
the  major  coal  companies  is,  I  think,  to 
do  us  a  bigger  disservice  than  to  put  us 
into  competition  with  major  coal  com- 
panies, major  energy  companies,  and 
major  any  other  kind  of  companies  that 
want  to  get  into  it. 

I  think  we  need  the  whole  spectrum, 
and  the  Kennedy  amendment  would  limit 
the  spectrum  too  much.  It  would  limit  us 
where  we,  in  our  State,  would  have  only 
one  set  of  companies,  essentially,  to  deal 
with,  and  those  companies,  in  fact,  have 
not  been  known  for  the  grace  with  which 
they  treated  the  land. 

If  the  Senator  would  hke,  I  would  hap- 
pily give  him  a  guided  tour  of  our  State 
and  show  him  those  lands  which  have 
been  mined  by  strictly  coal  companies, 
and  those  lands  that  have  been  mined  by 
the  major  petroleum  producers  that  have 
come  in  there. 

I  think  he  will  agree  with  me  that  they 
are  by  far  the  most  shining  examples 
of  modem  mining  techniques. 

One  thing  more  they  have  done  that 
nobody  else  has  done  is  that  they  have 
speeded  the  marketing  of  our  Western 
coal  and  have  addressed  the  human 
problems  of  impact  endlessly  more  quick- 
ly and  endlessly  more  willingly  than 
those  companies  that  strictly  produced 
coal. 

I  can  demonstrate  that  any  day.  We 
can  take  12  hours  in  the  State  of  Wyo- 
ming and  see  for  any  kind  of  specific  rea- 
son that  we  are  better  off  with  a  variety 
of  energy  companies  operating — coal,  oil, 
and  other  things — than  we  are  with  just 
being  turned  over  to  the  mercies  of  one 
focused,  deadlined  industry. 

It  is  important  to  realize  the  fuel  sit- 
uation in  which  this  country  finds  itself 
today,  the  fuel  situation  in  which  this 
world  finds  itself  today.  To  deny  the 
ability  to  combine  fuels  and  to  get  the 


largest  number  of  miles  out  of  each  Btu 
of  energy  seems  to  me  to  be  the  most 
singular  backward  step  we  could  take  in 
Congress. 

It  is  not  a  question  of  protecting  big 
companies.  I  do  not  want  to  do  it  any 
more  than  anybody  else  here  wants  to 
do  it.  I  think  the  bill  should  put  them 
into  competition,  not  take  them  out  of 
it. 

Take  a  look  at  the  reserves  held  in 
the  hands  of  the  U.S.  Government  and 
the  reserves  held  by  coal  companies. 
They  are  far  in  excess  of  the  reserves 
held  by  petroleum  companies. 

If  we  really  want  to  free  up  the  mar- 
ket, and  want  to  keep  coal  companies  in 
the  coal  business  but  let  other  compa- 
nies participate  in  a  competitive  market, 
I  think  the  results  the  Senator  seeks 
will  be  exactly  the  opposite  of  what  he 
will  get  should  we  adopt  this  amend- 
ment. 

I  thank  my  colleague  from  Wyoming, 
and  I  yield  back  to  him  at  this  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  4  minutes  to  respond  to  the  argu- 
ments of  the  Senator  from  Wyoming. 

First  of  all,  with  regard  to  the  tech- 
nical language  that  concerns  the  Senator 
from  Wyoming,  we  have  taken  the  op- 
portunity to  examine  those  reservations 
and  concerns  in  much  greater  detail; 
and  it  seems  to  me  that  any  fair  and 
reasonable  reading  of  the  language  of 
the  amendment  is  completely  consistent 
with  the  representations  of  the  "Dear 
Colleague"  letter.  If  there  are  particular 
matters  for  clarification  in  terms  of  leg- 
islative history,  I  will  be  glad  to  make 
those  clear. 

Let  us  examine  the  merits  of  the  argu- 
ments of  the  Senator  from  Wyoming. 
As  I  gather  the  thrust  of  at  least  one  of 
his  arguments,  it  is  that  unless  a  par- 
ticular companr  is  able  to  acquire  a  coal 
company,  or  uranium  company,  or 
others,  it  will  not  be  able  to  mix  fuels  and 
will  not  be  able  to  respond  to  the  chal- 
lenge of  American  energy  policy.  I  be- 
lieve that  is  an  unrealistic  statement. 

The  American  automobile  industry 
could  not  produce  automobiles  without 
steel,  but  that  does  not  necessarily  mean 
that  the  automobile  companies  own  all 
the  steel  companies.  As  a  matter  of  fact, 
they  do  not.  It  does  not  mean  that  some 
of  our  most  successful  chemical  produc- 
ing companies,  such  as  du  Pont,  which 
depend  upon  hydrocarbons,  coal,  and  oil, 
have  to  own  their  own  coal  mines  or 
their  own  oil  wells.  They  do  not.  They 
purchase  these  products,  and  they  are 
extraordinarily  successful. 

The  argument  that  we  are  not  going 
to  be  able  to  develop  mixed  fuels,  re- 
ferred to  by  the  Senator  from  Wyoming, 
without  permitting  oil  operations  and 
coal  operations  to  be  owned  by  a  single 
huge  company  does  not  make  any  sense, 
based  upon  an  examination  of  American 
history  over  the  last  200  years. 

The  Senator  also  makes  a  point  about 
the  comparisons  with  respect  to  the  way 
land  is  treated  by  some  oil  companies, 
some  coal  companies.  I  thought  we  were 
going  to  deal  with  that  issue  with  the 
strip  mining  bill. 

Did  the  Senator  vote  for  the  strip  min- 
ing bill? 


Mr.  WALLOP.  I  did. 

Mr.  KENNEDY.  I  welcome  that  fact, 
because  I  thought  one  of  the  principal 
results  of  that  particular  piece  of  legis- 
lation would  be  to  restore  the  land.  I 
listened  to  those  who  promoted  that  leg- 
islation. Land  reclamation  is  certainly  an 
important  aspect  of' that  piece  of  legis- 
lation. 

I  deplore  the  ravishing  of  the  lands, 
but  it  is  not  a  fair  conclusion  to  say  that 
we  can  only  have  the  land  restored  if  we 
are  going  to  permit  the  major  oil  com- 
panies to  own  the  coal  resources  of  this 
country. 

Mr.  President,  the  major  oil  companies 
already  have  extraordinary  reserves.  I 
read  during  the  earlier  part  of  the  de- 
bate the  Wall  Street  Journal  report  this 
morning  that  Mobil  has  increased  its 
domestic  coal  reserves  to  3.5  billion  tons. 
In  the  earlier  debate  I  pointed  out  what 
Exxon,  Texaco,  and  other  major  oil  com- 
panies have  in  terms  of  resources,  enor- 
mous resources,  at  the  present  time. 

The  real  question  is  whether  we  are 
going  to  effectively  close  off  the  oppor- 
tunity for  either  the  smaller  companies 
or  the  coal  companies  themselves  to  de- 
velop, whether  we  are  going  to  give  a  lock 
on  all  the  energy  resources  of  this  coun- 
try to  the  major  oil  companies. 

Mr.  WALLOP.  Mr.  President,  will  the 
Senator  yield  for  a  question  on  that 
point? 

Mr.  KENNEDY.  I  yield. 

Mr.  WALLOP.  That  is  one  of  the 
things  that  concern  me  most  about  the 
Senator's  amendment,  that  by  moving 
at  this  point 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  KENNEDY.  I  yield  myself  an  addi- 
tional 4  minutes. 

Mr.  WALLOP.  At  this  time  by  chop- 
ping that  off,  it  would  effectively  ace  out, 
under  the  terms  of  the  Senator's  amend- 
ment and  under  the  language  by  which 
it  is  drafted,  the  possibility  that  any 
other  small  petroleum  producer  might 
get  into  the  coal  business. 

The  reserves,  as  the  Senator  has  point- 
ed out,  are  big  enough  to  effectively  fran- 
chise those  companies  without  the  pos- 
sibihty  of  a  small  company  such  as 
Husky  Oil  Co..  or  Farmland  Industries, 
or  anyone  else,  to  achieve  the  energy 
supply  sufficient  to  deal  with  local  mar- 
kets on  the  mix  I  was  mentioning.  That 
is  one  of  the  things  that  concerns  me 
most. 

I  think  the  Senator  will  admit  that  all 
petroleum  companies  in  America  com- 
bined, big  and  little,  control  only  about 
24  percent  of  the  total  reserves. 

I  fail  to  see  that  what  we  are  trying 
to  do  would  be  accomplished  under  the 
terms  of  the  amendment. 

Mr.  KENNEDY.  The  language  seems 
quite  clear.  We  are  talking  about  oil  and 
gas  production — not  reserves — in  produc- 
tion defining  major  producers  subject  to 
the  amendment. 

I  came  here  this  morning  with  all 
kinds  of  tables  about  the  concentration 
ratio.  We  can  argue  about  coal  resources, 
recoverable  resources,  lease  resources,  or 
captive  resources.  I  expected  that  we 
would  be  wrestling  with  those  charts  for 
hours  today.  I  expect  we  can  get  charts 


28228 


that  can  support  the  Senator's  position 
and  charts  that  can  support  mine. 
Rather  than  get  into  this,  let  me  refer 
to  others  who  have  studied  the  energj- 
industries.  The  Federal  Power  Commis- 
sion, the  Federal  Trade  Commission,  the 

Interior  Department   of   the  TVA all 

have  reached  conclusions  similar  to 
those  I  stated  here  earlier  about  the 
situation  today  and  prospective  trends 
which  raise  enormous  questions  about 
the  future  of  competition. 

I  put  into  the  Record  statements  of 
some  large  energy  purchasers,  such  as 
Carolina  Light  &  Power  Co.;  repre- 
sented by  Shearon  Harris,  who  is  vice- 
president  of  the  U.S.  Chamber  of  Com- 
merce. It  is  a  good-sized  utility  which  is 
very  much  concerned  about  the  future 
competition  in  'uels. 

No  matter  where  we  look,  the  fact  re- 
mains that  both  large  and  small  fuel 
users  believe  they  are  facing  a  real  crisis 
situation  with  respect  to  control  by  the 
major  oil  companies  over  these  alter- 
native energy  resources. 

This    amendment    does    nothing    in 
terms  of  making  decisions  about  divest- 
ing existing  coal  and  uranium  resources 
of  any  oil  company.  What  we  are  saying 
now  IS  that  we  should  put  a  moratorium 
on  future  acquisitions.  This  will  permit 
the  administration  to  study  the  question 
and  permit  the  Committee  on  the  Ju- 
diciary to  make  a  final  recommendation 
with  respect  to  divestiture.  But  let  us 
do  this  before  the  horse  gets  out  of  the 
barn. 

Mr.  President,  how  much  time  do  we 

have? 

The  PRESIDING  OFFICER  The  Sen- 
ator has  33  minutes. 

Mr.  KENNEDY.  I  will  be  prepared  at 
an  early  time  to  yield  back  and  move 
toward  a  vote,  but  I  will  reserve  the  re- 
mainder of  my  time  and  wait  until  the 
manager  of  the  bill  comes  to  the  floor 

th»     J°^^^-  ^'■-  President,  I  suggest 
the   absence   of   a   quorum   and   I   ask 
unanunous   consent   that   the   time  be 
equally  charged. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
rol?  ^°  °'''^^re«^-  The  clerk  will  call  the 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll     '^^'^"''^  '^^^^^ 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  ^""out 

Mr.  HELMS.  Mr.  President,  I  hope  that 
my  colleagues  will  take  no  solace  out  of 
n^-.  w'\'^^'  appeared  in  this  morn 
Ffr,^c-^^^^'"^^°"  P°^*  ^"titled  "Oil 
Firms  Energy  Control  Opposed  in  TVA 
Report.  •  I  further  hope  that  Senator! 
Sth'^A  'heir  enthusiasm  concern- 
ing tho  TVA  report  as  a  basis  for  their 
supportmg  the  Kennedy  amendment 

h.h  T/vf'"^'.^!^"'^^  °^  ^'^^°^y  *-iIl  estab- 
lish without  doubt  that  TVA  desires  no 
one  with  financial  resources  to  movefnto 
their  area  of  coal  purchases.  I  intend  in 

n<=h'^^"'-^"'e*°.''"°'^  ^'""^  a  book  pub- 
lished in  September  1976  written  by 
Harry  M.  Caudill  of  Whitesburg  Ky  But 
before  doing  so.  I  should  mentifn  that 
Mr.  Caudill  dislikes  "big  coal,"  big  land 
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companies,  and  TVA.  On  pages  60  and  61 
of  his  book  "The  Watches  of  the  Night"— 
A  New  Plea  for  Appalachia,  I  quote: 

The  TVA  had  grown  like  a  rank  weed 
spreading  Us  power  and  Influence  Into  coun- 
ties left  prostrate  by  the  monumental  coal 
collapse  of  1948.  When  it  first  entered  steam 
generation  as  a  supplement  to  hydroelectric 
power.  Us  directors  made  a  crucial  choice 
The  authority  could  have  resolved  at  the 
beginning  to  be  a  constructive  influence  In 
the  districts  from  which  Its  coal  would  be 
drawn.  It  could  eschew  strip  mining  because 
Of  Us  environmental  desecration,  buying 
from  subterranean  mines  at  decent  prices 
This  course  would  have  necessitated  higher 
power  rates  for  Its  customers  but  would  still 
have  left  those  favored  people  paying  half 
that  required  of  Americans  generally 

The  second  choice  was  the  one  Chairman 
Aubrey  Wagner  and  his  henchmen  on  the 
authority's  board  of  directors  embraced    It 
disregarded  all  social  and  environmental  con- 
sequences and  aimed  solelv  at  achieving  the 
owest  possible  cost  for  the  agency's  elec- 
tric ty— and  hence  the  lowest  possible  price 
for  its  customers.  It  used  Its  Immense  lever- 
tlL   ..'^'■'"^  P""'"^  relentlessly  down,  and  by 
1955   the   architects  of  disaster  over  whom 
Wagnsr  presided  could  congratulate  them- 
selves on  having  bought  coal  in  eastern  Ken- 
cars     ^°^  ^  ""'^  ^  '^^^  P*""  ^^  ^^  ^'^^ 
This    catastrophe    was    achieved    In    the 
strongest  buyer's  market  In  the  history  of  the 
rtiT/V.^^U   ''°*'   industry.  The  railroads  had 
dlesellzed.  coal-burning  ships  were  a  fading 
memor>-.  a  space  heating  In  homes  and  fac- 
tories was  shifting  to  natural  gas.  In  the 
resulting  dearth  of  customers  TVA  could  and 
did  set  Its  own  prices. 
Steel  and  power  companies  demanded  the 

Rv^L'^K^^P  T'  *^^*  *^  8°'"S  ^  the  TVA. 
hL  n  f?"!"'"S  °'  ^^"^  Kennedy  admlnlstra- 
h=H  K  ^*'  "^"""^  ^^  sacrificed  for  economy 
had  been  Jettisoned.  As  In  earlier  periods  of 
f^L  -S"^^-  ^*^*'^  precautions  were  the  first 
rL^  v.^?''T^"  ''^"^^'*  ^««'«""  '■°o^  props  and 
\^i  ^'\!n  ""^  ''''  *"""^'^  '•^^'^hed  deeper 
irtrt^Mn  .^'"^ylthout  the  emnlacement  of 
additional  ventilation  fans,  and  mining  ma- 

naitfA^'iv,'""^^'"  ^"^  ^°'''  »»d  dangerous 
narts.  At  the  same  time  men  were  exhorted 

^.n^A^^'"''  ^""^  ''^'"^  °"t  '"°^«  coal  con- 
^?r,f  ,k'-  ^""^"^  *^^  breakuD  of  the  com- 
panies there  as  unprecedented  carnage. 

Thus  it  appears  that  Chairman  Wag- 

rplV?^''^^»l"*^^  ^^  h^^  prepared  this 
report  with  one  motive  in  mind,  the 
cheapest  coal  regardless  of  the  economic 
consequences  in  the  area  in  which  TVA 

Mr.  President,  by  reason  of  the  inter- 
vention Of  TVA  into  this  debate,  it  now 
becomes  vital  that  the  Kennedy  amend- 
ment be  tabled  so  that  extensive  hear- 
ings can  be  held  determining  the  state 
Of  the  coal  industry  in  the  United  States 
but  more  importantly  determining  TVA's 
motives  albeit  their  long  history  of  con- 
trolling the  east  Kentucky  and  east  Ten- 
nessee coal  fields.  They  should  be  called 
to   explam   why   they  have   long-term, 
built-in  profit  contracts  with  major  coal 
conipanies.  but  make  no  provision  for 
such  contracts  with  small  operators  who 
w  ish  to  become  a  viable  part  of  the  Amer- 
ican economic  system. 

Their  intervention  in  this  debate  high- 
lights the  necessity  for  them  to  be  called 
to  account  for  the  manner  in  which  they 
have  conducted  their  affairs.  Their  take- 
it-or-leave-it  contracts  to  the  small  vital 
coal  operator  in  the  eastern  coal  fields 
Should  be  exposed  so  that  their  vested 
interest  in  wanting  to  control  the  price 


of  eastern  coal  can  be  exposed  to  the 
American  pubhc 

rr.^^n^^^F^-  ^^-  President.  I  yield 
myself  such  time  as  I  may  require 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming 

Mr.  HANSEN.  Mr.  President,  the  Sen- 
ate IS  considering  legislation  to  increase 
our  use  of  coal.  While  all  of  us  may  not 
be  convinced  that  this  legislation  is  the 
best  way  to  achieve  this  end,  we  are  all 
agreed  that  we  must  use  more  of  our 
abundant  resources  and  less  imported 

This  amendment  will  certainly  have 
an  adverse  effect  on  our  ability  to  pro- 
duce coal.  It  is  difficult  indeed  for  me  to 
discern  what  possible  benefit  we  would 
derive  from  passage  of  this  amendment. 
Passage  of  this  amendment  would  cer- 
tainly result  in  no  decrease  in  the  con- 
sumer costs  of  coal.  The  basic  pitch  for 
this  amendment  seems  to  be  that  this 
amendment  will  not  do  any  harm,  so  why 
not  pass  it?  Even  if  this  were  true  I 
maintain  that  that  is  a  very  poor  reason 
for  passing  legislation. 

This  amendment  raises  more  questions 
than  It  provides  answers.  No  hearings 
have  been  held  on  this  amendment  and 
the  process  of  committee  markup  has  not 
taken  place.  The  Senate  floor  is  no  place 
to  undertake  original  debate  on  such  a 
complicated  issue.  This  matter  should 
be  referred  back  to  the  Judiciary  Com- 
^^^^^  f°^  ^  '""'^h  greater  consideration 
The  legislation  which  we  have  before 
us  would  require  a  doubling  in  our  pro- 
duction of  coal  by  1985.  Our  Nation  will 
need  well  over  a  billion  tons  per  year  of 
production  to  meet  our  needs,  even  if 
President  Carter's  conservation  efforts 
succeed.  The  Federal  Energy  Adminis- 
tration has  estimated  that  between  $17 
and  $22  billion  of  new  investment  will 
be  required  in  the  coal  industry  to  meet 
this  mcrease  in  production.  The  compa- 
nies which  this  amendment  would  re- 
strict are  the  very  companies  that  could 
provide  this  increased  investment.  Our 
national  energy  goals  can  best  be  met  by 
allowing  all  kinds  of  companies  to  enter 
into  all  kinds  of  energy  production 

Oil  and  gas  companies  have  demon- 
strated that  they  are  among  the  best 
producers  of  coal.  An  analysis  of  four 
coal  companies  taken  by  major  oil  pro- 
ducers shows  that  in  the  5  years  after 
acquisition  capital  expenditures  by  these 
companies  increased  more  than  240  per- 
cent over  the  5  years  previous  to  take- 
over. Such  increases  in  capital  expendi- 
tures show  that  the  oil  companies"  in- 
volved are  trying  to  develop  coal  despite 
any  fears  of  interfuel  competition. 

In  1975  the  U.S.  Geological  Survey 
concluded  that  it  would  be  impossible  for 
any  cartel  to  obtain  a  monopoly  on  coal 
or  to  even  significantly  influence  the 
price.  The  proponents  of  this  amendment 
have  gathered  no  evidence  to  show  that 
the  USGS  IS  incorrect  in  its  conclusions. 
it  that  IS  true,  what  purpose  does  this 
amendment  serve? 

The  1975  Ford  Foundation  study  re- 
ported that  to  halt  further  entry  of  oil 
companies  into  other  energy  fields  is  not 
economically  justified.  A  1974  Federal 
Trade  Commission  staff  investigation 
concluded  that  they  could  find  no  posi- 
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tive  support  for  kc3ping  oil  companies 
out  of  the  coal  or  uranium  business. 

Mr.  President,  where  is  the  evidence 
that  this  amendment  is  needed? 

This  amendment  would  severely  inter- 
fere with  the  ability  of  our  existing  com- 
panies to  meet  our  coal  demands.  By  re- 
quiring permission  before  acquijition  of 
inholdings  within  existing  reserves,  it 
could  cause  the  very  problem  that  it  is 
purported  to  solve,  that  is  companies  not 
mining  reserves.  By  restricting  capital 
flow  into  the  coal  business,  it  could  de- 
prive our  Nation  of  a  needed  expansion 
of  its  coal  resources. 

Mr.  President,  earlier  this  afternoon 
the  Senator  from  Ohio  pointed  out  that 
following  acquisition  of  coal  companies 
by  oil  companies  production  of  the  ac- 
quired companies  declined.  This  is  true. 
But  I  would  like  to  point  out  that  not 
only  did  coal  production  decline  in  those 
companies  that  were  acquired  by  oil  com- 
panies, hut  production  declined  in  all 
other  companies  as  well. 

In  some  of  the  non-oil-owned  com- 
panies production  declined  even  to  a 
greater  extent.  In  this  period  of  time  it 
should  be  observed  that  we  passed  the 
Coal  Mine  Safety  Act  which  cut  produc- 
tion per  man-hour  in  mining  almost  in 
half.  We  passed  stringent  environmental 
laws  which  inhibited  mining.  We  had  ex- 
tensive flooding  in  the  coal  mining  re- 
gions of  the  East,  as  has  already  been 
pointed  out.  We  had  a  very  sharp  in- 
crease in  wildcat  labor  stoppages,  and 
they  continue  at  the  present  time  as 
everyone  knows  and  then,  as  was  pointed 
out  by  the  distinguished  senior  Senator 
from  West  Virginia,  we  have  had  very 
bad  weather  on  top  of  that. 

All  of  these  factors.  Mr.  President, 
combined  to  reduce  production  in  all  coal 
mines,  not  only  those  owned  by  the  oil 
companies.  Thus,  ownership  by  the  oil 
companies  can  certainly  not  be  blamed 
for  this  decrease. 

It  has  been  implied  that  there  is  some- 
thing sinister  or  wrong  or  bad  about 
an  oil  company  wanting  to  get  into  the 
energy  business,  .and  yet  it  seems  sur- 
prising to  me  that  anyone  would  raise 
this  point.  After  all.  people  in  the  oil 
business  basically  rely  upon  the  infor- 
mation that  is  necessary  and  essential 
for  their  operations  upon  the  advice  of 
geologists  and  other  earth  scientists.  So 
the  people  who  are  searching  for  oil  have 
at  their  disposal  talented  scientists  who 
know  something  about  coal  and  other 
natural  energy  sources  as  well.  As  a  mat- 
ter of  fact,  in  western  Wyoming  where 
we  have  some  of  the  biggest  deposits 
of  sodium  carbonate  known  to  exist 
in  the  world  today,  the  presence  of  that 
soda  ash,  as  we  oftentimes  refer  to  it, 
was  discovered  by  Mountain  Fuel  and 
Supply  Co.  when  they  were  drilling  for 
natural  gas.  They  found  that  the.se  beds 
existed  along  with  coal  there.  It  seems 
perfectly  understandable  and  logical  that 
people  in  the  energy  business  will  look 
upon  other  sources  of  energy  as  a  way 
of  complementing  their  operations. 

To  refer  and  respond  to  the  charge 
that  it  is  not  in  the  public  interest  to 
have  oil  companies  in  the  coal  business, 
let  us  ask  ourselves  as  was  earlier  sug- 
gested by  the  distinguished  Senator  from 


New  Mexico  and  by  the  Senator  from 
Oklahoma  what  are  we  trying  to  do?  Is 
our  basic  concern  to  see  how  we  can 
minimize  our  dependence  upon  foreign 
sources  of  petroleum?  Right  now  we  im- 
port about  half  of  the  oil  that  we  con- 
sume in  the  United  States. 

I  think  that  no  one  need  be  reminded 
in  this  Chamber  that  we  have  a  very  seri- 
ous and  growing  balance-of-payments 
problem  because  of  the  oil  we  import.  We 
have  a  very  serious  cloud  put  over  our 
national  security  as  we  reflect  upon  the 
fact  that  we  have  to  buy  from  foreign 
countries  about  half  the  oil  we  use  in 
this  country,  that  our  whole  military 
machine  is  moved  and  made  mobile  by 
oil,  generally  speaking,  so  as  to  under- 
score the  significance  of  this  dependency 
upon  uncertain  foreign  sources  of  sup- 
ply- 

The  steps  that  are  being  taken  now  by 
domestic  oil  companies  and  their  entry 
and  interest  in  the  production  of  coal 
has  to  be  good  news  for  all  Americans. 
It  insures  a  lessening  of  our  dependence 
upon  foreign  sources  of  supply.  It  tends 
to  reduce  th^  protlems  that  balance  cf 
payments  h::ve  imposed  upon  Americans, 
and  it  certainly  tends  to  give  us  greater 
latitude  in  trying  to  devise  the  sort  of 
foreign  relations  program  that  will  best 
serve  the  interests  of  America  unin- 
hibited by  the  dependence  that  i",  e  pres- 
ently have  to  feel  toward  foreign  oil  pro- 
ducing countries. 

I  hope  very  much,  Mr.  President,  that 
the  Senate  will  move  to  table  this 
amendment.  It  certainly  cannot  be  in 
the  interest  of  what  is  best  for  America. 

Mr.  METZENBAUM.  Mr.  President, 
the  distinguished  Senator  from  Wyom- 
ing alluded  to  my  earlier  remarks  and 
said  that  in  a  comparable  period  of  time 
the  coal  industry  as  a  whole  had  de- 
clined in  its  production  records,  and  yet 
the  facts  are  not  in  accordance  with 
that  statement. 

I  point  out  to  my  friend  from  Wy- 
oming that,  when  a  representative  of 
Exxon  testified  before  the  Antitrust 
Subcommittee  in  connection  with  other 
legislation,  he  presented  us  with  an  ex- 
hibit 1  having  to  do  with  oil  firm  coal 
production,  and  that  exhibit  was  based 
upon  the  Keystone  Coal  Industry  Man- 
ual published  by  McGraw-Hill  for 
various  years  and  it  included  only  those 
companies  with  more  than  1  million  tons 
of  coal  production  in  1976.  Senator 
Hansen  will  recollect  that  he  stated  that 
coal  production  had  declined  in  this 
period.  Reading  from  those  figures  in 
1D34.  487  million  tons,  in  1965.  512  mil- 
lion tens.  533  million  tons  for  each  of  the 
succeeding  years.  552  million  tons.  545 
million  tons,  560  million  tons,  602  mil- 
lion tons.  552  million  tons.  59"i  million 
tons,  591  million  tons,  601  million  tons, 
C48  miJlion  tons,  and  665  million  tons. 

So  during  the  period  from  1964  to 
1976,  production  actually  increased  from 
487  million  tons  to  665  million  tons,  and 
yet  the  facts  are  that  when  one  looks  at 
the  individual  coal  companies  that  were 
acquired  by  oil  companies,  when  one 
looks  at  Consolidation  which  was 
acquired  by  Continental,  one  finds  that 
falloff  after  the  5-year  lag  period  sub- 
sequent to  the  date  of  acquisition  which 


according  to  the  petroleum  company 
representatives  themselves  is  the  time 
that  it  takes  in  order  to  increase  produc- 
tion ;  therefore,  the  petroleum  companies 
cannot  be  given  credit  for  that  increase. 
But  thereafter  with  no  exception  except 
Arch  Mineral,  which  was  acquired  by 
Ashland,  in  every  other  instance  the  coal 
production  has  declined  after  the  petro- 
leum company  acquired  the  coal  com- 
pany. Whatever  the  source  has  been  with 
reference  to  the  question  of  the  industry 
as  a  whole  declining  during  this  period 
and  that  being  the  reason  for  the  petro- 
leum companies  coal  companies  declin- 
ing, I  do  not  think  that  that  is  supported 
by  the  facts  as  presented  to  us  in  the 
antitrust  subcommittee  by  the  repres- 
entative of  Exxon  Corp. 

Mr.  HANSEN.  Mr.  President,  let  me 
say  by  way  of  response  to  my  good  friend 
from  Ohio.  I  do  not  have  the  paper  be- 
fore me  to  which  he  just  referred,  but  it 
is  my  understanding  as  the  information 
is  brought  to  me  by  staff  that  the  dis- 
tinguished Senator  from  Ohio  has  spoken 
about  those  coal  companies  which  have 
been  purchased  by  oil  companies.  I  ask 
him  does  he  have  the  comparable  figures 
for  nonowned  oil  companies?  I  was  try- 
ing to  make  the  point  that  during  the 
general  period  of  time  to  which  my 
friend  from  Ohio  earlier  referred  not 
only  did  this  decline  in  production  of 
coal  by  oil-acquired  coal  companies  dec- 
line but  it  dechned  in  the  noncoal  oil 
companies  as  well. 

Is  that  not  a  fact? 

Mr.  METZENBAUM.  I  understand  the 
Senator's  point.  The  figures  that  I  was 
using  had  to  do  with  the  industry  totals. 

Mr.  HANSEN.  Yes;  and  I  think  what 
we  are  talking  about  are  conclusions 
that  are  based  upon  impartial  facts.  I 
should  not  say  impartial  facts;  I  mean 
only  partial  facts. 

What  I  wish  the  Senator  from  Ohio 
had  is  not  the  total  coal  production, 
because  more  and  more  people,  have  be- 
come increasingly  aware  of  the  fact  that 
we  made  a  very  bad  mistake  when  we 
started  regulating  the  price  of  natural 
gas  some  25  or  30  years  ago.  and  thereby 
greatly  discouraged  the  production  of 
coal,  and  there  is  now  a  broadening 
awareness  of  the  fact  that  there  is  not 
enough  natural  gas  to  go  around  and 
serve  increasing  needs  all  the  time.  So 
there  have  been  companies  into  the  coal 
mining  business  which  were  not  in  the 
business  before,  which  accounts,  among 
other  things,  for  the  overall  increase  in 
coal  production,  and  that  is  a  fact. 

My  point  was  that  when  you  look  at 
individual  companies,  what"  I  thought 
the  Senator  from  Ohio  was  trying  to  say 
was  that  almost  invariably  when  a  coal 
company  was  purchased  by  an  oil  com- 
pany, the  production  went  down. 

My  point  is  that  while  that  is  true,  it 
went  down  with  non-oil-company-owned 
coal  companies  as  well,  and  I  pointed  out 
that  we  have  had  floods,  we  have  had 
wildcat  labor  stopp-^ges.  we  have  had  en- 
vironmental protection  laws,  and  we 
have  had  coal  mine  safety  laws,  all  of 
which  have  made  it  more  difficult  for 
every  coal  company  in  the  United  States 
to  operate. 
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Mr.  METZ2N3AUM.  The  Senator  and 
I  are  both  on  the  same  wavelength.  We 
are  both  addressing  ourselves  to  the  same 
question. 

The  question  is.  Is  there  or  is  there  net 
a  similar  pattern  in  the  non-oil-com- 
pany-owTied  coal  companies  to  that 
which  exists  with  respect  to  the  oil-com- 
pany-owned  coal  companies? 

My  point  is  exactly  that  the  industry 
as  a  whole  has  increased  its  production. 


Coal  company 


Parent  company 


Consolidation  &  Alfihated  Co 
Island  Creek 

Old  Ben l[[[[["^ 

PittsPurgh  t  Midway. ..JJJJ! 

Arch  Minerals "  " 

Monterey  Coal... 

AMAX '/,["' 

Valley  Camp .'.'.'.'.'.'.. 


8  company  total 

Industry  total '_['/' 

8  company  output  as  percent  oi 'total. 


,  Continental 

Occidental 

Standard  of  Ohio. 

Gull..   

Ashland 

Exxon 

SOCAL '" 

Quaker  State 


but  With  the  petroleum  companies  that 
own  coal  companies  and  have  bought 
coal  companies,  after  they  bought  them 
they  went  down  in  production.  So  tlie 
strikes,  the  floods,  and  all  of  the  other 
problems  that  have  occurred  in  the  in- 
dustry would  certainly  have  caused  an 
impact  upon  the  entire  coal  industry;  but 
when  you  look  at  the  record  you  find 
that  indeed  in  19:8  there  was  a  falloff  of 
7  million  tons.  When  you  look  at  the  total 

OIL  FIRM  COAL  PRODUCTION  > 
|ln  millions  of  tons] 
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picture  you  find  that  across  the  board 
en  the  industry  total,  the  figures  have 
been  upward,  whereas  the  coal  companies 
owned  by  the  petroleum  companies  have 
had  figures  that  have  decreased. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  table  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  table  v.-as 
ordered  to  be  printed  in  the  Recoru.  as 
follows : 
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•iBcliKlM  OTiy  those  companies  with  more  than  l.OOO.OOl 
Keystone  Coal  Industry  Manual  (McGraw-Hill),  various  years 
-  Year  acquired  by  oil  company. 

Mr.  HANSEN.  Mr,  President,  I  do  not 
disagree  with  the  Senator  from  Ohio, 
but  I  only  wish  that  he  would  look  at  all 
the  facts.  So  far  as  I  know,  thus  far  he 
has  not  disclosed  what  happens  to  the 
production  for  the  coal  companies  that 
were  not  oil  company  acquired  in  the 
same  time. 

My  point  is  that  their  production  went 
down,  too.  Overall.  I  do  not  disagree 
Overall,  we  have  been  producing  more 
coal  generally,  if  you  examine  any  pe- 
riod of  time,  and  I  account  for  that  by 
the  fact  that  people  are  becoming  in- 
creasingly aware  that  gas  is  uncertain, 
that  we  have  had  shutofTs.  As  the  dis- 
tinguished Senator  knows,  in  his  own 
State  of  Ohio  last  winter  there  occurred 
a  very  serious  natural  gas  shortage  in 
part  because  of  the  failure  of  the  trans- 
portation delivery  system.  The  natural 
gas  pipehnes  simply  were  not  big 
enough  to  carry  the  amount  of  gas  nec- 
essaiT  to  keep  all  of  the  factories  going 
all  of  the  industries  going,  and  heat  all 
of  the  homes  and  schools  and  public 
buildings  at  the  same  time. 

My  point  is  that  when  you  look  at  the 
entire  picture,  you  cannot  say  that  th° 
oil  companies  insure  that  their  acquired 
coal  properties  will  yield  less  coal 
.f  "^^  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wyoming  on  the 
amendment  has  expired.  Who  yields 
time? 

Mr.  KENNEDY.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr,  HANSEN.  I  am  prepared  to  yield 
back  the  remainder  of  my  time 

Mr.  JACKSON  Mr,  President  wiU 
someone  yield  me  time? 

Mr.  HANSEN.  Mr.  President  may  I 
reserve  such  time  as  the  Senator  from 
Washington  would  require? 

The  PRESIDING  OFFICER.  The  time 
would  have  to  come  from  the  bill  itself 

Mr.  KENNEDY,  Mr.  President,  I  yield 
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the  Senator  from  Washington  such  time 
as  ho  may  need. 

Mr.  JACKSON.  I  thank  the  Senator 
from  Massachusetts. 

Mr.  President,  Senator  Kennedy's 
amendment  deals  with  a  subject  which 
deserves  serious  consideration  by  the 
Senate. 

It  is  not  at  all  clear  to  me  that  the 
Congress  should  permit  oil  companies  to 
move  into  alternate  energy  sources  with- 
out considering  the  effects  on  comaeti- 
tion  and  our  ability  to  meet  national  en- 
ergy needs. 

However.  I  do  feel  that  it  is  inappro- 
priate to  consider  this  issue  as  part  of 
the  coal  utilization  bill  before  the  Sen- 
ate today.  The  role  of  the  oil  companies 
in  acquiring  and  developing  other  energy 
sources  is  an  important  subject  which 
should  be  dealt  with  separate  and  apart 
from  the  coal  bill  and  other  elements  of 
the  President's  program. 

The  President's  energy  package  is  al- 
ready incredibly  wideranging  and  com- 
plex. The  House  version  of  the  measure 
IS  300  pages  in  length.  To  add  a  new.  ma- 
jor issue  area  which  is  not  in  the  House- 
passed  bill  might  well  preclude  final  ac- 
tion on  the  package  in  this  session. 

I  am  not  unsympathetic  to  Senator 
Kennedys  amendment  and  regret  that  I 
cannot  support  it  here  today.  As  chair- 
man of  the  Committee  on  Energy  and 
Natural  Resources,  I  will  be  glad  to  coop- 
erate with  him  in  assuring  that  the  issues 
covered  by  his  amendment  are  prooerly 
considered  by  the  Senate  later  in  this 
Congress. 

ADDITIONAL    STATEMENTS    SUBMITTED 

Mr.  HART.  Mr.  President.  I  support 
the  amendment  offered  by  Senator 
Kennedy.  This  measure  strikei  a  reason- 
able balance  between  encouraging  coal 
production  and  recognizing  the  possible 
damage  to  competition— and  the  threat 
to  a  secure  supply  of  coal  at  reasonable 
cost — posed    by    petroluem    companies 


further   consolidating   their   control   of 
coal  and  uranium  reserves. 

Oil  companies  in  1961  controlled  min- 
imal amounts  of  coal;  for  example,  in 
1975  oil  companies  accounted  for  44  per- 
cent of  noncaptive  coal  production.  In 
1961,  the  Tennessee  Valley  Authority's 
10  largest  suppliers  of  steam  coal  were 
companies  principally  involved  in  the 
coal  business.  By  1971,  all  but  one  of  its 
major  suppliers  of  steam  coal  were  com- 
panies principally  involved  in  the  oil 
business.  In  1966,  oil  companies  owned 
30  percent  of  our  uranium  reserves. 

Of  particular  concern  is  the  extent  to 
which  oil  companies  have  acquired  as- 
sets in  coal  to  be  used  in  the  large-scale 
generation  of  electricity.  One  of  the  con- 
clusions reached  by  a  recent  study  re- 
leased by  the  Tennessee  Valley  Authority 
is  that  changes  in  the  competitive 
structure  of  the  coal  industry  during  the 
last  13  years— largely  as  a  result  of  oil 
companies  getting  into  the  coal  busi, 
ness— together  with  the  coincident  in- 
crease in  the  price  of  coal  were  instru- 
mental in  forcing  TVA  to  nearlv  double 
average  residential  electric  rates  between 
1970  and  1975. 

The  fact  is  that  coal  and  uranium  are 
naturally  competitive  with  oil  and  gas  in 
many  regional  markets.  If  there  is  gen- 
uine interfuel  competition,  lower  coal 
and  uranium  prices  exert  a  downward 
pressure  on  oil  and  gas  prices.  To  permit 
firms  with  a  vested  interest  in  higher  oil 
and  gas  prices  to  acquire  substantial  as- 
sets in  coal  and  uranium  wathin  these 
markets  would  allow  decisions  about 
prices  to  be  made  regardless  of  principles 
of  supply  and  demand.  In  other  words, 
it  would  tend  to  create  a  noncompetitive 
marketplace. 

Beyond  this,  Mr.  President,  is  a  con- 
cern over  the  extent  to  which  interna- 
tional politics  can  influence  the  behavior 
of  multinational  energy  conglomerates 
involved  in  coal  and  uranium  produc- 
tion. Since  oil  and  gas  are  competitive 
with   coal   and   uraniiun   in  many   in- 
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stances,  there  is  the  potential  that  inte- 
grated oil  companies  might  not  develop 
coal  and  uranium  reserves  as  quickly  as 
possible,  in  order  to  preserve  their  ready 
and  exclusive  access  to  Middle  East  oil. 
This  would  of  course  be  inconsistent 
with  the  President's  plan  to  expedite  coal 
conversion. 

The  potential  effect  on  our  economy, 
should  these  companies  follow  their 
short-run  interests  rather  than  the  long- 
run  interests  of  the  Nation,  staggers  the 
imagination.  While  we  determine  those 
markets  where  interfuel  competition  is 
possible,  it  seems  most  prudent  to  place 
a  moratorium  on  further  horizontal 
mergers  of  this  nature  while  we  continue 
to  carefully  study  the  economic  impact 
of  such  actions. 

This  measure  does  not  say  that  oil 
companies  should  never  be  allowed  to 
develop  coal  or  uranium.  Neither  does 
this  measure  force  oil  companies  to  di- 
vest their  interests  they  now  have  in 
these  energy  fields.  It  simply  puts  a  mor- 
atorium on  further  acquisition  of  coal 
or  uranium  assets  by  major  integrated 
petroleum  companies. 

Mr.  President,  this  proposal  is  con- 
sistent with  a  bill  which  I  have  offered. 
Senate  bill  3888.  which  provides  for  a 
moratorium  on  all  horizontal  mergers 
pending  further  study. 

The  bill  has  my  strong  support. 

Mr.  DeCONCINI.  Mr,  President.  I  in- 
tend to  support  the  Kennedy  amendment 
to  S.  977,  the  Coal  Conversion  Act  of 
1977.  However,  I  also  want  to  make  it 
clear  that  my  support  of  this  amendment 
does  not  necessarily  imply  that  I  favor 
divestiture.  The  two  are  separate. 

The  legislation  before  us  today  will 
substantially  increase  the  economic  in- 
centives to  mine  and  produce  coal  and 
other  alternative  fuels  hke  uranium.  A 
major  expansion  of  coal  production  and 
usage  has  become  a  high  priority  na- 
tional goal.  It  is,  furthermore,  a  goal 
which  I  support  wholeheartedly.  In  the 
short  run,  it  is  the  only  readily  available 
alternative  to  oil  and  natural  gas. 

It  seems  to  me  quite  appropriate  at  this 
moment  for  the  Congress  to  address  it- 
self to  the  ouestion  of  future  ownership 
of  this  increasingly  valuable  and  crucial 
natural  resource.  There  has  been  a  tend- 
ency over  the  last  few  years  for  the 
major  oil  and  gas  companies  to  move  into 
other  energy  fields.  At  present,  there  is 
evidence  which  suggests  that  the  major 
oil  and  gas  companies  may  own  up  to  50 
percent  of  our  coal  and  uranium  deposits. 

The  free  enterprise  system  depends 
upon  competition  to  function  correctly 
and  in  a  socially  desirable  manner.  We 
have  long  understood  this  and.  as  a  con- 
sequence, have  enacted  legislation  to  pre- 
vent monopolies  except  in  those  few  in- 
star  ces  where  mono-:olies  are  necessary. 
The  amendment  being  offered  today  can 
best  be  described  as  preventive  medicine. 
Its  purpose  is  to  prevent  or  avoid  monop- 
olies in  the  future.  Our  be.st  evidence 
today  sucrgests  that  the  trend  is  toward 
the  development  of  energy  monopolies 
by  the  major  oi!  and  gas  companies. 

It  is  not.  in  my  estim-'.tion.  s?cially  de- 
sirable or  econom.'cal'y  wise  to  allow  a 
few  companies  to  own  virtually  our  en- 
tire stock  of  fuel  resources.  By  defini- 


tion, the  major  oil  and  gas  companies 
already  own  the  lion's  share  of  oil  and 
natural  gas.  They  are  already  moving 
toward  the  control  of  coal  and  uranium. 
I  think  that  movement  should  be  stopped 
or,  at  least,  slowed  down. 

Were  this  amendment  a  divestiture 
amendment,  I  would  be  reluctant  to  sup- 
port it.  To  force  companies  to  divest 
themselves  of  assets  acquired  legally 
and  in  good  faith  over  the  years  is  a 
serious  matter.  I  think  that  in  such  a 
case  the  burden  of  proof  would  be  over- 
whelmingly on  the  side  of  the  proponents 
of  the  amendment  to  demonstrate  in  no 
uncertain  terms  that  clear  and  specific 
harm  had  resulted  or  was  likely  to  result 
unless  remedial  action  were  taken. 

The  Kennedy  amendment  is  preven- 
tive. It  is  far  easier  to  avoid  an  accident 
than  to  reconstruct  the  victims  and  ve- 
hicles after  the  fact.  By  passing  this 
amendment,  we  may  avoid  the  unpleas- 
ant task  of  facing  a  future  energ>-  mo- 
nonolv  which  may  have  to  be  broken  uo. 
I  believe  this  amendment  will  encourage 
competition  within  the  energy  field. 
Many  smaller  companies  will  no  longer 
be  overwhelmed  by  the  resources  of  the 
oil  and  gas  giants.  To  irsure  that  con- 
sumers receive  the  best  product  at  the 
lowest  price,  we  need  to  insure  competi- 
tion between  producers  of  that  product. 

I  would  also  add  that  the  amendment 
contains  a  mechanism  to  allow  excep- 
tions to  the  ban.  If  the  Secretaries  of 
Interior  and  Energy  agree  that  a  waiver 
is  in  the  national  interest,  this  can  be 
done.  I  would  expect  this  procedure 
would  be  used  to  insure  that  companies 
with  existing  holdings  would  be  provided 
with  the  additional  land  necessary  to 
make  their  operations  viable.  It  could 
also  be  used  if  there  were  a  dearth  of 
other  developers. 

In  sum,  I  believe  the  amendment  is  a 
good  one  that  serves  a  legitimate  na- 
tional purpose.  I  commend  Senator 
Kennedy  for  his  efforts,  and  I  urge  my 
colleagues  to  suoport  the  measure. 

Mr.  GARN.  Mr.  President,  I  must  op- 
pose the  Kennedy  amendment.  Its  pas- 
sage would  be  counterproductive.  It 
would  perpetuate  and  legitimize  the  idea 
that  governments  can  meddle  in  free 
markets  to  improve  their  workings.  It  is 
unjustified  and  unneeded.  It  has  not  had 
sufficient  hearing  before  the  appropriate 
committee. 

The  argument  that  it  is  not  a  divesti- 
ture bill  because  it  is  prospective  only  is 
a  fiction,  designed  to  enlist  support  for 
a  first  step  down  that  path.  Any  argu- 
ment that  can  be  made  in  support  of  this 
bill  can  as  well  be  made  of  a  divestiture 
bill.  If  this  amendment  is  accepted,  there 
is  no  logical  reason  not  to  go  the  whole 
hog.  and  vote  for  divestiture  across  the 
board. 

Mr.  President.  I  do  not  intend  to  go 
into  a  discussion  of  the  structure  of  the 
energy  industry.  There  are  other  Sena- 
tors here  who  can  do  that  better  than  I. 
and  who  have  done  .<^o.  Suffice  it  to  say 
that,  both  today  and  over  the  last  few 
years,  I  have  listened  to  arguments  on 
both  sides:  I  have  read  widely  on  the 
subject:  I  have  even  participated  in  the 
debate,  both  as  a  candidate  for  this  office 
when  I  defeated  one  of  Senator  Ken- 


nedy's close  friends,  and  since  coming 
here.  I  have  never  been  persuaded  that 
the  energy  industry  is  monopolistic,  or 
even  oligopolistic. 

Certainly  there  are  barriers  to  entry 
into  this  industry.  Other  than  the  legal 
ones  erected  by  the  Federal  Govern- 
ment's intervention  in  the  market,  how- 
ever, there  are  the  barriers  of  high  risk, 
inadequate  return,  and  capital  require- 
ments. These  factors  are  the  precise  rea- 
son this  amendment  is  so  harmful.  It 
would  not  guarantee  competition  in  the 
energy  industry.  That  competition  al- 
ready exists,  by  an  objective  measure.  It 
would  simply  guarantee  that  potential 
supplies,  of  the  very  energy  resources  the 
Nation  so  badly  needs,  would  not  be  de- 
veloped. 

Mr.  President.  I  have  a  sneaking  sus- 
picion that  one  of  the  motivations  be- 
hind this  amendment  is  just  that,  to  ob- 
struct the  development  of  two  sources  of 
energy  that  are  challenged  most  vocifer- 
ously by  environmentalists.  Every  objec- 
tive study  I  have  seen  concludes  that  in 
the  short  run  we  will  need  to  use  massive 
amounts  of  coal  to  bridge  the  gap  be- 
tween petroleum  and  solar,  or  other  ex- 
otic, energy.  Every  analysis  indicates 
that  only  through  increased  use  of  nu- 
clear energy  will  we  be  able  to  provide 
the  Nation's  needs  for  the  next  25  to  50 
years.  Yet  this  amendment  would  deny 
to  many  of  the  very  companies  with  the 
capital,  the  expertise,  and  the  manage- 
ment skills,  the  right  to  develop  those  two 
sources  of  energy.  And  this  without  the 
slightest  justification. 

Senator  Kennedy  has  left  an  escape 
clause  in  the  bill,  one  which  gives  the 
Executive  one  more  grant  of  discretion- 
ary power.  I  had  understood  recent  elec- 
tion returns  as  saying  that  the  people 
are  tired  of  Washington  exercising  arbi- 
trary and  discretionary  power.  It  is  time 
to  stop  endowing  bureaucrats  with  the 
trappings  of  infallibility.  Let  us  admit 
that  they  are  unable  to  manage  their 
own  departments,  and  stop  giving  them 
the  economy  to  manage.  If  we  do  not,  we 
will  end  up  without  an  economy  at  all. 
That  even  will  make  last  winter  look  de- 
lightful by  comparison. 

HORIZONTAL    EXPANSION    IN    THE    COAL    AND 
URANIUM    INDUSTRIES 

Mr.  DOLE.  Mr.  President,  I  am  par- 
ticularly concerned  about  the  amend- 
ment which  has  been  offered  by  the 
Senator  from  Massachusetts  to  prohibit 
the  direct  or  indirect  acquisition  of  coal 
and  uranium  interests  by  major  oil  and 
gas  companies.  This  new  version  of  the 
horizontal  divestiture  concept  may  not 
require  divestiture  directly,  but  it  cer- 
tainly is  a  major  step  in  that  direction. 
It  would.  I  believe,  have  a  serious  coun- 
terproductive impact  on  the  development 
of  necessary  energy  resources  for  this 
Nation. 

Let  me  point  out  that  the  coal  industry 
is  and  will  continue  to  be  a  highly  com- 
petitive industry.  No  one  firm  or  small 
group  of  firms  now  have,  or  are  likely  to 
gain  monopolistic  control  of  the  coal 
industry.  In  fact,  ownership  of  coal  re- 
serves is  widely  distributed. 

The  Federal  Government  owns  about 
70  percent  of  the  vast  coal  lands  of  the 
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West,  and  the  Federal  Coal  Leasing 
Amendments  Act  of  1975  requires  review 
by  the  Justice  Department  for  any  pos- 
sible antitrust  violations  prior  to  coal 
land  leasing. 

None  of  us  wants  to  see  a  monopolistic 
trend  develop  in  the  crucial  coal  and 
uranium  markets.  But  it  seems  to  me 
that  existing  antitrust  laws  are  adequate 
to  deal  with  anticompetitive  behavior 
should  it  occur. 

NO    APPARENT    THREAT 

Actually,  evidence  in  recent  years  tends 
to  downplay  any  threat  that  oil  and  gas 
companies  could  dominate  other  energy 
fields.  A  1975  Ford  Foundation  study  re- 
ported that  legislation  "to  halt  further 
entry"  of  oil  companies  into  other  energy 
fields  "is  not  economically  justified."  In 
addition,  a  1976  U.S.  Geological  Survey 
report  concluded : 

•  •  •  That  It  would  be  virtually  Impossible 
for  any  Individual,  ccrporatlon,  or  cartel  to 
obtain  a  monopoly  on  coal  or  even  to  sig- 
nificantly Influence  the  price. 

A  Study  by  the  Council  on  Wage  and 
Price  Stability,  entitled  "Study  of  Coal 
Prices,"  pointed  out  that  coal  production 
is  less  concentrated  than  other  industry 
groups.  The  top  four  coal  companies  pro- 
duced 25  percent  of  the  coal.  In  manu- 
facturing, the  top  four  industrial  com- 
panies produce  39  percent  of  the  goods. 
There  is  also  a  trend  away  from  concen- 
tration in  coal  production  since  1970.  The 
study  concludes  that  the  price  of  coal  is 
very  stable  and  is  projected  to  be  stable 
or  decreasing  in  the  future. 

There  is  thus  no  a  priori  proof  that  the 
coal  companies  are  engaged  in  monopo- 
listic practices  and  no  need  to  penalize 
them  at  this  time.  All  evidence  is  that  the 
market  is  working.  Even  Senator  Ken- 
nedy seems  to  predict  that  free  competi- 
tion will  continue. 

In  his  factsheet  he  states  the  failure 
of  oil  companies  to  develop  their  coal 
reserves  in  recent  years  is  not  surprising 
While  competitive  coal  prices  were  low 
the  rate  of  return  on  coal  investment-; 
was  less  than  what  the  oil  companies 
were  used  to  or  would  accept.  Now  that 
coal  prices  are  much  higher  than  they 
were— and  the  industry  has  become  very 
profitable— the  oil  companies  are  start- 
ing to  develop  their  reserves. 

Even  Senator  Kennedy  seems  not  to 
predict  that  oil  companies  will  hold  on 
to  reserves  in  order  to  drive  prices  up 

Existing  antitrust  laws— which  were 
strengthened  by  the  Antitrust  Improve- 
ments Act  of  1976— seem  adequate  to 
prevent  acquisitions  or  mergers  that 
would  lessen  competition.  I  do  not  seek 
to  dimmish  the  importance  of  prevent- 
ing monopolistic  trends  in  the  coal  in- 
dustry or  in  any  other  market  that  will' 
affect  our  Nation's  vital  energy  resources 
in  the  years  ahead.  But  I  do  believe  that 
there  are  adequate  protections  alreadv 
in  place  to  prevent  such  development^. 

COUNTEKPRODrCTIVE  TO  RESPONSIBLE 
DEVELOPMENT 

r„l^^J^^^'  *^^^  amendment,  if  enacted, 
would  serve  only  to  shackle  responsible 
development  of  adequate  coal  and  ura- 
nium resources  for  this  Nation's  energy 
needs  m  the  cr-cial  days  ahead 
I  believe  our  energy  needs  can  best  be 
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met  by  encouraging  all  kinds  of  com- 
panies to  enter  all  types  of  energy  pro- 
duction. Certain'.y,  capital  availability  to 
the  coal  and  uranium  Industries  would 
be  restricted.  Much  of  the  capital  re- 
quirements and  risks  involved  in  these 
industries  would  be  beyond  the  scope  of 
smaller  coal  and  uranium  companies. 
Larger  oil  and  gas  firms  are  in  a  favor- 
able capital  position  to  undertake  these 
types  of  products,  and  can  contribute 
management  talent  to  enhance  the  de- 
velopment and  expansion  of  coal  pro- 
duction capacity. 

Because  coal  companies  traditionally 
have  a  low  return  on  investment,  there  is 
not  much  attraction  for  the  billions  of 
dollars  that  may  be  required  in  the  years 
ahead  to  start  or  expand  mining  opera- 
tions. Firms  with  large  cash  flows  may  be 
able  to  fill  this  short-fall  of  capital  if 
they  are  permitted  to  do  so. 

In  fact,  it  cannot  be  denied  that  in- 
vestments from  oil,  gas,  and  other  large 
industries  have  already  made  valuable 
contributions  to  increased  coal  produc- 
tion, to  R.  &  D.  expenditures,  and  to  the 
ability  of  coal  companies  to  withstand 
adverse  effects  of  decreased  productivity 
in  sales. 

RELATED  HARMFUL  ASPECTS 


But  there  are  other  harmful  aspects 
which  neid  to  be  considered  as  we  look  at 
this  amendment.  First,  it  is  entirely  pos- 
sible, if  not  likely,  that  the  provisions  of 
the  Kennedy  amendment  may  keep  oil 
and  gas  companies  which  are  approach- 
ing the  arbitrary  production  limits  out- 
lined in  the  measure  from  expanding 
their  production,  in  order  to  stay  below 
levels  that  would  trigger  the  acquisition 
ban.  By  the  same  token,  it  would 
"grandfather"  certain  oil  and  gas  com- 
panies into  the  coal  and  uranium  fields 
while  keeping  out  other  oil  and  gas  com- 
panies, merely  because  of  different  rates 
of  energy  diversification. 

Second,  the  oil  companies  can  serve 
the  country  since  they  are  a  source  of 
technical  expertise.  The  oil  companies 
have  the  technology  to  liquefy  and  gas- 
ify coal.  If  they  are  allowed  to  exploit 
that  technology  then  the  United  States 
will  have  an  alternative  source  of  liquids 
and  gas  in  the  event  of  another  Arab 
price  increase.  This  will  limit  the  size  of 
a  possible  price  hike  for  oil  and  gas. 

If  oil  companies  are  deprived  further 
access  to  the  coal  market,  they  will  have 
less  interest  in  developing  the  alterna- 
tive to  their  ovm  product.  The  country 
could  thus  be  deprived  of  the  technology 
It  might  need  if  another  embargo  occurs. 
Third,  coal  and  uranium  compete  with 
oil  only  in  the  market  for  electricity 
Even  there,  oil  prices  are  already  so  high 
that  there  are  no  new  baseload  oil  plants 
on  order  for  the  future.  Besides  S  977 
says  that  utilities  will  be  unable  to  burn 
oil  or  gas  in  the  future. 

It  seems  that  the  Government  is  forc- 
ing utilities  away  from  oil  and  gas  thus 
removing  the  interfuel  competition  in 
the  only  market  where  they  now  com- 
pete. The  Government  is  offering  a  clear 
signal  to  these  companies  that  there  wiU 
be  less  use  for  their  oU  in  the  electrical 
sector.  Their  interest  in  coal  can  be  con- 
sidered as  a  predictable  response  to  Gov- 
ernment initiatives. 


All  of  these  aspects  can  be  carefully 
considered  and  thoughtfully  judged  dur- 
ing the  deliberations  on  S.  1927,  a  hori- 
zontal divestiture  measure  already  under 
review  by  the  Judiciary  Committee.  I 
share  the  opinion  of  the  distinguished 
Senator  from  South  Carolina  that  this 
amendment  constitutes  a  circumvention 
of  the  normal  committee  system  in  that 
it  has  been  called  up  prior  to  completion 
of  the  markup  and  reporting  process  by 
the  Judiciary  Committee. 

For  all  of  these  reasons,  I  intend  to 
vote  against  the  Kennedy  amendment 
and  would  encourage  my  colleagues  to 
carefully  consider  all  the  implications 
that  are  involved. 

Mr.  HELMS.  Mr.  President,  the  distin- 
guished Senator  from  Massachusetts  is 
proposing  an  amendment  to  the  bill  be- 
fore us  which  would  prevent  oil  company 
ownership  of  coal  and  uranium  resources 
However  well  intenti  ined  the  amend- 
ment may  be,  the  Senate  would  be  well 
advised  to  consider  carefully  whether 
the  able  Senator  is  not  really  advanc- 
ing a  dangerous  and  counterproductive 
proposal. 

At  a  time  when  it  is  imperative  that 
we  have  a  national  energy  policy  to  pre- 
vent further  reliance  on  foreign  imports 
of  oil,  it  seems  ill  advised  that  the  Senate 
should  be  asked  to  approve  a  proposal 
that  would  disrupt  the  development  of 
all  our  domestic  sources  of  energy. 

Nearly  4  years  ago,  when  the  oil-pro- 
ducing nations  of  the  Middle  East,  oper- 
ating on  political  impulse,  shut  off  the 
flow  of  oil  to  this  country,  it  became  ap- 
parent that  something  had  to  be  done  to 
increase  the  domestic  supply  of  energy 
in  this  Nation.  That  stark  reality  has 
been  brought  home  to  us  again  and  again 
with  periodic  supply  shortages,  the  sea- 
sonal unemployment  that  much  of  the 
Nation  endured  last  winter,  and  the  dis- 
comfort of  having  to  do  without  in  a  land 
of  plenty. 

Tragically,  while  the  United  States  had 
the  opportunity  and  the  time  since  then 
to  develop  domestic  sources  of  energy, 
Congress  opted  instead  for  restricting  the 
exploratory  efforts  of  the  petroleum  in- 
dustry by  withholding  Federal  leases. 
Congress  also  placed  self-defeating  con- 
trols on  the  price  that  producers  could 
charge  for  gas  and  oil.  Moreover,  en- 
vironmental legislation  was  enacted  to 
make  the  development  of  alternate  en- 
ergy sources  more  costly. 

The  point  of  all  this  is  that  the  results 
of  such  ill-advised  efforts  in  the  energy 
arena  have  been  destructive  to  the  na- 
tional interest. 

Today,  the  United  States  imports  more 
of  its  oil  needs  than  it  did  just  prior  to 
the  imposition  of  the  oil  embargo  in 
October  1973.  At  that  time,  imports  filled 
36.1  percent  of  our  needs.  The  figure  for 
1976  was  41.8  percent.  Indications  this 
year  are  that  it  will  go  even  higher,  per- 
haps to  50  percent  of  our  liquid  petroleum 
needs. 

What  is  more  important  is  that  the 
sources  of  our  crude  oil  imports  have 
changed  drastically.  Neither  Canada— 
which  in  1973  was  our  principal  source 
of  imported  oil — nor  Venezuela  remains 
among  the  top  four  crude  oil  suppliers 
for  the  United  States.  Today,  our  leading 
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suppliers  are  Saudi  Arabia  and  Nigeria. 
Both  are  members  of  the  Organization 
of  Petroleum  Exporting  Countries — 
OPEC;  both  are  many  thousands  of  miles 
from  the  United  States. 

The  economic  costs  of  this  dependence 
on  Eastern  Hemisphere  OPEC  oil  are 
both  staggering  and  fearsome.  Accord- 
ing to  the  Department  of  Commerce,  in 
1970  the  United  States  paid  $3  billion  for 
foreign  oil.  In  1974,  the  payment  rose  to 
$26  billion.  In  1976,  it  rose  to  $35  billion. 
This  accounted  for  a  large  part  of  the 
Nation's  record  trade  deficit  of  $9.2  bil- 
lion last  year. 

The  Federal  Energy  Administration 
has  estimated  that  the  money  spent  by 
this  country  in  1974  for  oil  imports  could 
have  paid  the  wages  of  a  million  or  more 
American  workers,  or  built  one-half  mil- 
lion new  homes.  Accordingly  more  costly 
lost  opportunities  resulted  in  1976.  Yet, 
the  trend  continues.  And  if  Congress  em- 
braces this  untimely  amendment  calling 
for  horizontal  divestiture,  it  will  only 
exacerbate  the  problem. 

Preventing  the  oil  companies  from  as- 
sisting in  the  development  of  this  Na- 
tion's coal  and  uranium  resources  would, 
in  all  probability,  lower  domestic  energy 
production  of  alternate  energy  sources. 
This  would  have  the  effect  of  widening 
OPEC's  market  and  could  encourage  the 
cartel  to  charge  even  higher  prices. 
There  would  then  be  a  double  cost — 
higher  imports  which  would  increase  our 
vulnerability  to  unfriendly  foreign  ac- 
tion, and  higher  prices  for  those  imports 
which  would  have  a  predictable  negative 
impact  on  our  domestic  economy. 

It  is  time  to  realize  that  an  enormous 
job  needs  to  be  done  in  the  energy  field. 
The  task  is  to  develop  all  our  energy 
sources  as  quickly  as  possible.  Depriving 
oil  companies,  which  have  repeatedly 
demonstrated  a  willingness  and  a  capa- 
bility for  getting  the  job  done,  from  par- 
ticipating in  the  development  of  coal  and 
uranium  seems  punitive  and  short- 
sighted. And  I  submit  that  the  proposed 
amendment  is  exactly  that:  Punitive  and 
shortsighted. 

In  his  introductory  statement  this  past 
July,  the  senior  Senator  from  Massachu- 
setts called  for  legislation  to  prevent  oil 
companies  from  owning  coal  and  urani- 
um reserves.  In  his  remarks,  he  said: 

The  basic  theory  underlying  the  bill  is  not 
complicated  or  difficult  to  understand.  It  is 
that  firms  engaged  in  one  line  of  business 
ought  not  to  be  able  to  hold  or  acquire  firms 
engaged  In  a  competing,  or  potentially  com- 
peting, line  of  business. 

The  Senator  was  right  on  one  point. 
The  underlying  theory  is  not  compli- 
cated. It  is  simple.  Too  simple.  Danger- 
ously simple.  If  the  Senate  accepts  such 
an  uncomplicated  theory  as  this,  and  em- 
braces it  as  conventional  wisdom,  we 
shall  bD  turning  our  backs  on  the  200- 
year  economic  history  that  helped  make 
this  country  what  it  is. 

If  we  fail  to  reject  this  uncomplicated 
premise,  we  shall,  in  effect,  be  sounding 
the  warning  bell  to  all  industries  that 
1984  arrived  a  little  early  this  year. 
Think  about  it.  A  firm  "engaged  in  one 
line  of  business  ought  not  to  be  able  to 
hold  or  acquire  firms  engaged  in  a  com- 


peting, or  potentially  competing,  lines  of 
business." 

If  we  tell  oil  companies  that  they  can- 
not own  coal  or  seek  to  develop  synthetic 
oil  and  gas  from  coal,  then  let  us  also  be 
mindful  of  where  this  kind  of  logic — or 
lack  of  it— would  take  us.  Shall  we  then 
tell  the  tire  industry  that  it  should  have 
remained  in  rubber  and  not  have  gotten 
into  synthetics?  Shall  we  tell  the  pub- 
lishing companies  that  if  they  are  in 
newspapers  they  cannot  also  be  in  books 
or  magazines  or  films?  Shall  we  tell  the 
brewers  that  if  they  are  in  beer,  they 
must  stay  out  of  ale?  Shall  we  tell  meat 
packers  that  it  is  either  beef  or  chicken, 
but  not  both?  And  while  we  are  at  it, 
shall  we  tell  some  of  the  big  bakeries  that 
if  they  make  pies,  they  cannot  make 
cake? 

This  is  the  kind  of  logic  being  pro- 
posed here — that  we  are  merely  follow- 
ing an  uncomplicated  underlying  theory, 
and  that  Americans  are  no  longer 
allowed  to  compete  and  expand.  This 
kind  of  logic  would  compel  us  to  make 
sure  that  .olleges  are  no  longer  using 
Samuelscn's  or  anyone  else's  basic  text- 
book on  introductory  economics.  We 
should  tell  them  that  there  is  now  a  new 
primer  on  economics. 

In  it  they  will  find  that  the  underlying 
thecry  "does  not  rely  on  regression  anal- 
ysis or  econometric  models."  Instead,  "it 
relies  on  commonsense."  The  Senator 
from  Massachusetts  charges  that  major 
oil  companies  have  already  effectively 
made  competition  a  dead  letter  in  the 
oil  industry,  and  that  they  should  not 
have  the  opportunity  to  work  their  will 
en  other  industries. 

To  support  this  allegation,  the  distin- 
guished Senator  points  to  the  fact  that 
the  8  largest  oil  companies  in  1973 
accounted  for  almost  as  big  a  share  of 
crude  oil  produ  tion  as  did  the  20  largest 
in  1955.  Well,  this  piece  of  information 
demands  that  we  investigate  this  data 
a  little  further. 

In  the  year  cited,  1973,  the  top  eight 
oil  companies '  accounted  for  42.1  per- 
cent of  total  U.S.  production  of  crude 
oil,  condensate,  and  natural  gas  liquids. 
This  amounted  to  4.6  million  barrels  per 
day.  By  comparison,  the  top  20  com- 
panies in  1955  accounted  for  46.3  percent 
of  total  production  but  this  amounted 
to  only  3.5  million  barrels  per  day.  But 
whatever  trend  there  may  have  been  it 
seems  to  have  reversed  itself.  Consider 
thess  factors: 

In  1975,  the  top  eight  oil  companies 
ac.ounted  for  53.5  percent  of  total  re- 
fining capacity  in  the  United  States  and 
Puerto  Rico.  In  1973  it  was  55.9  percent. 

The  top  eight  oil  companies  accounted 
for  57.7  percent  of  the  total  U.S.  refinery- 
runs  in  1975.  In  1973,  it  was  62.3  per- 
cent. 

In  1975,  the  top  eight  oil  companies 
accounted  for  49.9  percent  of  the  na- 
tional market  in  motor  gasoline  sales. 
In  1973,  it  was  52.7  percent. 

'  See  •U.S.  Petroleum  Market  Volumes  and 
Market  Shares:  1950-1975,  Tndlvldual  Com- 
pany Data,"  Jane  Atwood.  Discussion  Paper 
No.  003R.  American  Petroleum  Institute. 
Oct.  15,  1976.  for  the  concentration  percent- 
ages used  here. 


In  1975,  the  top  eight  oil  companies 
a  counted  for  41.2  percent  of  total  U.S. 
crude  oil  production.  In  1973,  as  Senator 
Kennedy  pointed  out,  it  was  42.1  per- 
cent. 

There  are  some  important  observa- 
tions to  be  made  regarding  these  figures. 
By  far  the  most  significant  one  is  that 
such  figures  are  by  no  means  prima  facie 
evidence  that  oil  companies  have  stifled 
competition  by  precluding  new  entries 
into  the  field.  Nor  do  the  figures  indicate 
that  oil  companies  have  attempted  to 
withhold  production.  As  a  matter  of  fact, 
such  data  only  shows  that  they  have 
grown  in  concert  with  the  rest  of  the 
U.S.  economy. 

Senator  Kennedy's  introductory  state- 
ment at  the  recent  hearings  on  S.  1927 
implies  that  the  oil  companies  are  un- 
duly concentrated.  Again,  if  this  is  the 
case,  I  feel  compelled  to  warn  the  bulk 
of  the  industries  which  make  up  this 
U.S.  economy.  Someone  should  tell  them 
that  according  to  the  new,  simplistic 
economics  I  referred  to  earlier,  being  big 
is  being  evil.  And.  by  the  Senator's  rea- 
soning, it  matters  not  that  you  deliver 
competitively  priced,  quality-controlled 
goods  to  the  American  consumer.  Nor 
does  it  matter  that  you  are  big  and  effi- 
cient and  provide  employment  for  count- 
less thousands  of  Americans.  Apparently, 
these  attributes  become  irrelevant,  in  the 
mind  of  the  Senator  from  Massachusetts. 
Any  company  might  still  fall  under  the 
aegis  of  the  new  economics  that  bigness 
is  badness,  if  one  accepts  the  Senator's 
logic. 

If  concentration  levels  should  be  used 
to  determine  whether  or  not  an  industry 
is  competitive,  then  a  whole  list  of  Amer- 
ican industries  will  have  to  respond  to 
the  charge.  Measured  in  terms  of  the 
value  of  shipments,  the  eight  largest 
comoanies  in  a  number  of  industrial 
areas  far  exceed  the  level  of  concentra- 
tion that  the  Senator  from  Massachu- 
setts finds  so  alarming  in  the  oil  industry. 

According  to  data  cited  in  a  1975  study 
sponsored  by  the  National  Science  Foun- 
dation,' the  concentration  ratios  of 
widely  varied  segments  of  the  national 
economy  are  much  greater  than  those  of 
the  oil  industry.  Some  of  them,  such  as 
motor  vehicles,  primary  copper,  and 
chewing  gum  exceed  95  percent.  The 
study  concludes  that  the  evidence  does 
not  indicate  that  the  energy  industries 
are  highly  concentrated.  To  the  contrary, 
the  evidence  suggests  that  the  energy 
business  is  among  the  least  concentrated 
in  the  United  States.  Based  on  concen- 
tration ratios  alone,  there  is  little  reason 
to  worry  about  the  anticompetitive  be- 
haviour of  the  oil  industry. 

Senator  Kennedy's  introductory  state- 
ment argues  stronply  that  price  is  an 
important  consideration  in  the  energy 
arena.  I  agree  with  him.  However,  I 
strongly  disagree  with  certain  state- 
ments he  makes  about  price. 

The  Senator  says : 


-  Competition  in  the  Oil  Industry,  William 
A.  Johnson,  Richard  E.  Messlck,  Samuel  Van 
Vactor,  Prank  R.  Wyant,  The  Energy  Re- 
search Project:  George  Washington  Univer- 
sity, Washington,  D.C.  1975. 
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•The  fact  Is  that  as  long  as  this  country 
needs  to  import  half  or  more  of  its  crude 
oil.  the  price  of  crude  will  be  set  bv  the 
OPEC  cartel  and  It  will  be  a  monopoly  price. 
Beyond   this   ...   the  domestic  petroleum 
industry  is  calling  for  deregulation  of  natu- 
ral gas.  They  argue,  we  should  have  "Btu 
parity— natural  gas  should  sell  for  82.50  Mcf 
because  this  Is  the  energy  equivalent  of  crude 
oil  at  the  world  price.  The  logical  extension 
of  this  argument,  of  course,  is  that  coal  and 
uranium  should  also  be  priced  in  terms  of 
their   energy   equivalence    to   crude   oil.   In 
other  words,  according  to  the  producers  the 
prices  of  all  fuels  in  the  United  States  should 
be  linked  to  the  monopoly  price  established 
by  the  OPEC  cartel. 
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I  submit  that  my  able  colleague  has 
unfortunately  misinterpreted  some  of 
the  facts  of  the  matter. 

In  the  first  place,  the  price  of  natural 
gas  has  been  kept  at  such  an  artificially 
low  price  since  1954.  because  of  Govern- 
ment controls,  that  reserves  of  the  fuel 
have  steadily  depleted  to  the  point  that 
spot  shortages— such   as  occurred   this 
past   winter— threaten    to   become   the 
norm  rather  than  the  exception.  More- 
over, for  most  of  this  decade,  the  price 
of  oil  has  also  been  regulated  through 
a  complex  svstem  of  fixed-pricing  by  the 
Federal   Government.   Oil  and   natural 
gas— if  they  remain  at  artificially  low 
price  levels  such  as  those  mandated  by 
the  Government— will  continue  to  re- 
main more  attractive  to  industrial  con- 
sumers than  the  problem-oriented  coal 
and  uranium  sources.  This  would  run 
directly  counter  to  the  goals  of  the  na- 
tional energy  plan  proposed  by  the  ad- 
ministration. 

As  far  as  producers  seeking  to  tie  fuel 
prices  to  the  monopoly  price  established 
by  the  OPEC  cartel.  I  would  refer  Sena- 
tor Kennedy  to  the  administration's  na- 
tional energy  proposal.  That  proposal— 
and  not  the  oil  companies— advocated 
that  energy  prices  should  reflect  replace- 
ment costs.  While  the  crude  oil  equaliza- 
tion tax,  which  the  House  adopted 
means  more  money  for  the  Federal 
Treasury  and  means  that  crude  oil  prices 
will  be  somewhat  tied  to  the  "world 
price-  set  by  OPEC,  it  is  hardlv  a 
measure  the  oil  producers  sought  to  have 
established. 

^^i^^  Senator  from  Massachusetts 
oo'io.  ,^  *°  ^^^  pressure  placed  on 
OPEC  to  lower  the  world  price,  it  would 
be  better  achieved  by  phasing  out  price 
controls  for  oil  and  gas.  thereby  provid- 
ing the  petroleum  industry  with  the  in- 
centive for  finding  new  reserves  and  pro- 
viding the  U.S.  investor  with  the  likeli- 
nood  of  receiving  an  adequate  rate  of  re- 
turn on  investment.  In  this  way  US 
producers  would  be  in  a  far  better  posi- 
tion to  deal  with  domestic  demand  Ac- 
cordingly, reliance  upon  OPEC  sources 
?ha°f^o^^^  decrease,  and  the  possibility 
that  OPEC  would  be  forced  to  lower 
their  price  would  be  greatly  enhanced 

There  is  one  other  important  point 
out  of  the  many  contained  in  Senator 
Kennedy's  introductorj-  statement  on 
^?I^T^\  ^'?st"ure.  The  Senator 
stated  that  coal  companies  owned  by  oil 
companies  have  declined  in  production 
in  recent  years.  He  neglected  to  point 
out  that  there  have  also  been  lower  rates 
of  production  at  Eastern  underground 


coal  mines  not  owned  by  oil  companies 
He  neglected  to  point  out  that  environ- 
mental regulations,  which  he  vigorously 
supports,  have  slowed  the  development  of 
both  new  and  existing  mines.  He  neg- 
lected to  point  out  that  labor  difficul- 
ties have  had  a  considerable  impact  on 
the  production  of  coal,  particularly  in 
the  past  4  years.    And  he  neglected  to 
point  out  that  the  new  Federal  surface 
mining  act,  which  he  also  vigorously  sup- 
ported, wUl  make  open  pit  mine  develop- 
ment   considerably    more    costly    and 
therefore,  will  have  an  impact  on  new 
mine  development  and  production 

Mr.  President.  I  would  suggest  that 
hearings  should  be  held  on  some  of  the 
specific    allegations   made    by    Senator 
Kennedy  before  we  vote  on  this  matter 
Much  is  at  stake.  In  our  haste  to  re- 
solve our  energy  problems,  we  have  al- 
ready pushed  through  legislation  which 
may  do  far  more  harm  than  good  in 
terms  of  decreasing  our  dependence  on 
foreign  suppliers.  For  this  reason  and 
because  of  the  points  I  have  mentioned 
today.  I  urge  that  this  body  table  the 
proposed  amendment  for  horizontal  di- 
vestiture, at  such  time  as  the  motion  is 
made. 

Mr.  BURDICK.  Mr.  President.  I  rise 
in  support  of  a  motion  to  table  the  Ken- 
nedy amendment.  This  is  not  to  be  con- 
strued to  mean  that  there  is  no  merit  in 
the  amendment.  It  simply  means  that  in 
view  of  the  energy  crisis  facing  this 
Nation,  we  should  not  act  upon  an 
amendment  that  comes  from  the  floor 
and  which  was  not  offered  or  considered 
by  the  Committee  on  Energy  and  Natural 
Resources  which  reported  the  bill  This 
amendment  could  have  far-reaching 
consequences  not  contemplated  at  this 
time. 

Further,  the  amendment  does  not  deal 
with  the  substance  of  the  legislation  be- 
fore us— which  is  coal  conversion— but 
with  legal  limitations,  which  are  properly 
m  the  jurisdiction  of  the  Judiciary  Com- 
miittee.  A  subject  of  this  importance 
should  have  full  hearings,  in  the  appro- 
priate committee,  before  being  brought 
to  the  Senate  floor  for  action 

Mr.  JACKSON.  Mr.  President,  if  no 
other  Senator  wishes  to  be  heard,  I  shall 
move  that  the  amendment  be  laid  on  the 
table,  unless  someone  wishes  to  comment 
lurther. 

Mr.  President,  I  move  that  the  Ken- 
nedy-amendment be  laid  on  the  table 
and  I  ask  for  the  yeas  and  nays 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Massachusetts  yield  back 
the  remainder  of  his  time' 

Mr^  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HANSEN.  I  yield  back  my  time 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  ques- 

^^"♦k'^  on  agreeing  to  the  motion  to  lay 

hln""^  i^^^!-  "^^  ^^^^  ^^^  "ays  have 
been  ordered,  and  the  clerk  will  call  the 


7,  il^^'^"^^  ^^^^^  called  the  roll 
Mr.  SPARKMAN  (after  having  voted 
in  the  affirmative) .  Mr.  President,  I  have 
voted  aye  on  this  measure.  I  have  a  nair 
with  the  distinguished  Senator  from 
Minnesota  (Mr.  Humphrey)  If  he  were 
present  and  voting,  he  would  vote  "nay  " 
Therefore,  I  withdraw  my  vote 

Mr.  CRANSTON.  I  announce'that  the 
Senator  from  Minnesota  (Mr  h\jm! 
M.^^r '  ^^^^^"^^°^  from  Arkansas  (Mr 

UnS  ^M^^'  '"^  ^^'  ^'"^*°^  ^'°^  Mon- 
tana (Mr.  Metcalf)  are  necessarily  ab- 

vohS"^!1"  !,""°y""  *^^t,  if  present  and 
voting,  the  Senator  from  Arkansas  (Mr 
McClellan)  would  vote  "yea  " 

Mr^  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr 
BROOKE) .  the  Senator  from  Oregon  Mr 
HATFIELD),  the  Senator  from  Maryland 
il^Jy.  ^AV"'^''  ^"'^  'he  Senator  from 
absent.  ^cCtURE)    are   necessarily 

I  further  announce  that,  if  present 

K  T"^^'  '^'  ^^"^'°^  ^^""^  oSn 
(Mr.  HATFIELD)  would  vote  "nay  " 
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Baker 

Bartlett 

Bellmen 

Bentsen 

Burdlck 

Byrd. 
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So  the  motion  to  lay  Mr.  Kennedy's 
amendment  on  the  table  was  agreed  to 

Mr.  ROBERT  C.  BYRD.  Mr.  President', 
I  move  to  reconsider  the  vote  by  which 
Uie  motion  was  agreed  to 

Mr.  HASKELL.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    NO.    824 

Mr.  BARTLETT.  Mr.  President.  1  call 
up  my  amendment  824  and  ask  that  it 
be  considered. 

The     PRESIDING     OFFICER      (Mr 
STONE) .  The  amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Baht- 
LETT).  for  himself  and  Mr.  Domenici,  pro- 
poses amendment  No.  824. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  115,  line  11,  strike  out  'existing 
natural  gas  contracts  and"  and  aU  that  fol- 
lows down  through  line  15,  and  Insert  after 
line  11  the  foUowlng: 

"(1)  existing  natural  gas  contracts; 

"(11)  renewals  or  extensions  thereof  un- 
der normal  escalation  clauses  or  other 
clauses  which  set  forth  an  objective  basis 
on  which  price  can  be  determined  at  or  be- 
fore renewal  of  such  contracts;  or 

"(111)  such  new  contracts  or  other  renewals 
or  extensions  of  existing  contracts  as  the 
Administrator  determines  are  necessary  to 
meet  the  system  compliance  plan  or  are  nec- 
essary to  maintain  reliability  of  service.". 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  those  Senators 
conversing  kindly  withdraw  to  the  cloak- 
rooms? 

Mr.  BARTLETT.  Mr.  President,  I  yield 
to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
on  this  amendment  be  reduced  in  half — 
to  wit,  30  minutes — to  be  equally  divided 
in  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  wUl  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  BARTLETT.  Yes,  I  do. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  William 
Donovan,  of  Senator  McIntyre's  staff, 
and  Jared  Cohon  of  Senator  Moynihan's 
staff,  may  have  the  privilege  of  the  floor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  Barry 
Direnfeld,  of  my  staff,  may  have  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Louisiana  (Mr. 
Johnston)  be  added  as  a  cosponsor  to 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  this  is 
a  perfecting  amendment  to  section  214 
of  S.  977.  This  section  deals  with  the  so- 
called  system  compliance  option  which 
provides  a  method  for  those  electric  util- 
ity companies,  primarily  in  the  South 
and  Southwest,  now  almost  totally  de- 
pendent on  natural  gas  for  the  genera- 
tion of  electricity  to  make  some  use  of 
existing  gas-flred  plants  after  the  date 
when  the  legislation  would  otherwise 
prohibit  the  use  of  natural  gas  in  those 
plants. 

When  we  adopted  this  section  in  the 
committee,   we   sought   to   restrict   the 
companies  from  entering  into  new  con- 
tracts for  natural  gas  as  well  as  to  impose 
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a  number  of  other  conditions  which 
would  limit  the  use  of  natural  gas  In 
those  existing  plants  to  peaking  purposes 
after  1990.  Unfortunately,  we  failed  to 
provide  for  those  cases  where  existing 
contracts  and  those  limited  renewals  and 
extensions  which  we  allowed  might  not 
provide  a  sufficient  quantity  of  natural 
gas  for  even  the  limited  peaking  uses 
that  we  provided  for. 

The  purpose  of  this  amendment,  which 
I  understand  is  acceptable  to  the  admin- 
istration and  to  the  majority  manager 
of  the  bill,  is  to  provide  a  mechanism 
consistent  with  the  restrictions  of  the 
section,  for  limited  exceptions  to  allow 
those  new  contracts  that  would  be  nec- 
essary to  furnish  enough  natural  gas  to 
permit  peaking  use  of  plants  if  existing 
contracts  did  not  do  so. 

The  system  compliance  option  would 
aUow  an  electric  utility  company  now 
dependent  for  most  of  its  generating  ca- 
pacity on  existing  plants  designed  to 
burn  natural  gas  to  make  some  use  of 
those  plants  after  1990,  when  they  would 
otherwise  under  the  terms  of  the  bill 
have  to  stop  burning  natural  gas  to  gen- 
erate electricity.  The  electric  companies 
affected  are  mostly  in  the  South  and 
Southwest  part  of  the  country.  These 
plants  cannot  reasonably  be  converted  to 
burning  coal,  and  they  can  be  converted 
to  burn  oil  only  at  great  expense  and  at 
a  substantial  loss  in  capacity.  Because  of 
economic  considerations  these  companies 
have  already  embarked  on  extensive 
construction  programs  which  will  result 
in  practically  the  entire  systems  being 
shifted  to  coal  and  nuclear  power. 

The  net  effect  of  the  legislation  is  to 
add  on  top  of  these  construction  pro- 
grams—which already  strain  their 
financial  capacity  to  the  maximum— a 
requirement  for  the  conversion  of  the 
existing  plants  to  oil  or  their  abandon- 
ment and  the  construction  of  new  oil- 
fired  peaking  plants.  The  extra  financial 
burden  of  the  premature  retirement  of 
these  plants  will  fall  unfairly  on  the 
citizens  and  ratepayers  in  this  region 
without  any  special  rehef  such  as  the 
home  heating  oil  users  in  the  Northeast 
are  receiving  under  the  President's 
energy  program. 

The  net  effect  of  the  section  is  to  allow 
a  limited  and  carefully  constrained  use  of 
the  existing  plants  for  peaking  purposes. 
This,  in  a  way,  is  a  conservation  pro- 
gram since  the  construction  of  new 
plants  for  peaking  purposes  will  take 
energy  and  the  premature  abandonment 
of  good  plants  would  waste  the  energy  it 
took  to  build  them  in  the  first  place. 
Moreover,  every  barrel  of  oil  burned  for 
peaking  purposes  is  a  barrel  of  oil.  in 
effect,  imported  from  abroad;  whereas 
the  gas  would  be  developed  domestically 
from  high  priced,  intrastate  reserves. 

The  purpose  of  the  amendment  is 
simply  to  insure  that  enough  gas  can  be 
obtained  to  meet  this  very  limited  objec- 
tive. In  case  existing  contracts  and  al- 
ready permitted  renewals  and  extensions 
are  not  sufficient,  it  would  allow  the  ad- 
ministrator to  permit  a  new  contract. 

This  amendment  is  fair  and  reason- 
able, and  I  urge  its  favorable  considera- 
tion by  my  colleagues. 


It  has  been  said  that  this  amendment 
was  defeated  in  committee.  Well,  that 
can  hardly  be  true,  since  it  was  never 
proposed.  The  matter  was  briefly  dis- 
cussed during  a  hasty  and  confused  com- 
mittee markup.  However,  the  transcript 
is  ambiguous  and  lends  itself  to  a  variety 
of  interpretations. 

In  truth  the  committee  Itself  formu- 
lated no  position  on  this  issue.  Had  the 
members  been  made  aware  of  its  impor- 
tance, they  would  doubtless  have  sup- 
ported this  amendment. 

In  a  sense,  what  the  amendment  does 
is  make  the  bill  consistent  with  itself, 
particularly  the  section  that  deals  with 
the  so-called  system  compliance  option. 

This  provides  a  method  for  those  util- 
ity companies,  primarily  in  the  South 
and  Southwest,  now  almost  totally  de- 
pendent on  natural  gas  for  the  genera- 
tion of  electricity,  to  make  some  use  of 
existing  gas-fired  plants  after  the  date 
when  the  legislation  would  otherwise 
prohibit  the  use  of  natural  gas  in  those 
plants.  This  is  done  under  certain  con- 
ditions in  which  the  Administrator  flnds 
that  it  is  in  the  best  interests  of  the  pub- 
lic generally  to  make  this  exception.  Also. 
it  limits  the  amount  used  to  20  percent 
of  the  amount  of  gas  that  the  company 
used  in  1976. 

At  the  same  time  that  this  system  com- 
pUance  option  was  adopted  in  committee 
by  an  amendment  sponsored  by  the  dis- 
tinguished Senator  from  Louisiana  (Mr. 
Johnston)  and  myself,  an  administra- 
tion suggestion  was  apparently  accepted 
which  negated  the  amendment  that  we 
were  adopting.  So  this  is  a  corrective 
amendment  that  will  permit  a  utility  to 
negotiate  a  new  natiu-al  gas  contrswit  or 
extend  an  existing  one.  If  this  were  not 
done,  many  utilities  would  not  have  suffi- 
cient gas  to  get  to  1990,  much  less  ask 
for  an  extension  for  peaking  power  use 
beyond  that  date. 

I  have  discussed  this  amendment  with 
the  floor  manager  of  the  bill  on  the  ma- 
jority and  minority  sides.  I  see  the  Sen- 
ator from  New  Hampshire  is  replacing 
the  majority  floor  manager.  I  understand 
that  this  amendment  is  acceptable  and 
I  will  withhold  further  remarks. 

Mr.  DURKIN.  Mr.  President,  the  floor 
manager  has  informed  me  he  is  willing 
to  accept  this  amendment  and  move  its 
adoption. 

Mr.  BARTLETT.  Before  we  do  that, 
there  was  a  matter  we  wantec  to  correct 
in  dialog,  a  very  small  jjart  of  the  bill, 
and  if  the  distinguished  Senator  from 
New  Hampshire  is  prepared  to  do  this. 
I  will  proceed. 

Mr.  President,  I  would  like  to  ask  the 
distinguished  majority  floor  manager  of 
the  bill  to  help  clarify  the  language  of 
section  214,  paragraph  (d) ,  appearing  on 
lines  13  through  19  of  pages  116  of  the 
bill.  The  language  reads  as  follows : 

The  Administrator  may  extend  the  dead- 
lines In  paragraph  (a)  (2)  of  thU  section  for 
periods  of  up  to  five  years  •  •  • 

If  certain  limited  conditions  are  met. 
Would  the  Senator  please  confirm  that 
the  intent  of  this  paragraph  is  to  au- 
thorize the  Administrator  to  grant 
multiple  extensions  of  up  to  5  years  each? 
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Mr.  HASKELL.  Yes.  that  Is  correct. 
That  is.  if  at  the  end  of,  say,  a  4-  or  5- 
year  extension  the  appropriate  condi- 
tions can  be  met.  the  Administrator  may 
grant  another  extension  under  the  terms 
of  the  system  compliance  option. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  Colorado. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  BARTLETT.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  HASKELL.  Mr.  President,  if  I  may 
inquire,  what  is  the  status  of  amendment 
No.  824  of  the  Senator  from  Oklahoma? 
The  PRESIDING  OFFICER.  It  is 
pending.  There  has  been  no  action  on  it. 
Mr.  BARTLETT.  I  say  to  the  Senator 
from  Colorado,  we  are  ready  to  have  a 
vote  right  away.  The  Senator  from  New 
Hampshire  indicated  that  the  floor  man- 
ager of  the  bill  found  it  acceptable,  and 
as  soon  as  we  hear  from  the  Senator 
from  New  Mexico,  we  will  have  a  vote. 

Mr.  HASKELL.  I  would  like  to  hear 
from  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  shall 
take  only  a  few  moments. 

The  system  compliance  option  provides 
a  means  whereby  large  utilities  in  the 
Southwest  that  are  heavily  dependent  on 
natural  gas  from  intrastate  supplies  can 
convert  to  coal  on  a  system-wide  basis, 
rather  than  by  a  plant-by-plant  conver- 
sion. It  is  a  reasonable  and  fair  means  of 
addressing  the  conversion  under  circum- 
stances where  enormous  capital  ex- 
penditures are  required.  Unfortunately 
the  option,  as  detailed  in  this  legislation, 
will  be  of  little  or  no  benefit  to  many  of 
the  utilities  it  was  intended  to  assist.  This 
situation  can  be  rectified  by  a  relatively 
minor  addition,  namely  a  provision  that 
allows  the  use  of  new  natural  gas  con- 
tracts to  carry  out  the  SCO. 

Let  me  provide  a  specific  example  re- 
lating to  application  of  the  SCO.  The 
Southwestern  Public  Service  Co.,  of  Ama- 
rillo,  Tex.,  has  developed  a  program  of 
conversion  to  coal  on  a  time  scale  that  is 
as  short  as  practicable.  SWPSC  is  located 
in  Amarlllo,  Tex.,  and  serves  a  substan- 
tial portion  of  New  Mexico.  Under  what 
might  quite  fairly  be  called  an  aggres- 
sive program  of  conversion,  SWPSC, 
which  until  a  year  ago  was  based  100  per- 
cent on  the  use  of  natural  gas,  will  con- 
struct more  than  3,000  megawatts  of 
coal-fired  capability  over  a  12-year 
period.  By  1990.  86  percent  of  the  util- 
ity's generating  capacity  will  be  coal- 
fired.  Natural  gas  would  be  used  for  peak- 
ing purposes  only  after  1990,  and  would 
be  phased  out  entirely  by  1993.  This  is  a 
financially-feasible  program  that  pro- 
vides for  reasonable  phase-out  or  con- 
version of  gas-fired  capacity. 

The  principal  obstacle  to  this  program 
is  the  fact  that  natural  gas  available  to 
SWPSC  under  existing  contracts  will 
provide  only  39  percent  of  the  need  in 
1991,  and  some  63  percent  in  1992,  as  the 
phase-out  of  natural  gas  use  continues. 
To  carry  out  this  plan,  and  not  unduly 
penalize  SWPSCs  customers,  new  gas 
contracts  are  necessary. 

As  a  final  point,  let  me  note  that 
SWPSCs  total  gas-use  tax  liability  under 
the  administration's  energy  tax  legisla- 
Uon  will  amount  to  $423  million.  None 


of  this  will  be  offset  by  new  construction. 
However,  SWPSCs  plan  does  provide  for 
conversion  of  1,188  megawatts  of  existing 
gas-fired  capacity  to  coal  at  a  cost  of  $422 
million.  As  a  result  the  net  user  tax 
liabOity  to  be  faced  by  SWPSC  will  actu- 
ally amount  to  $175  million.  This  will,  of 
course,  have  to  be  passed  along  to  the 
utility's  customers  via  additional  rate  in- 
creases. Thus,  in  spite  of  good-faith  ef- 
forts by  SWPSC  to  move  aggressively 
from  100-percent  dependence  on  natural 
gas  to  complete  dependence  on  other 
fuels  in  a  little  over  12  years,  SWPSCs 
customers  will  be  penalized  $175  million 
in  unnecessary  rate  increases. 

I  would  urge  my  Senate  colleagues  to 
support  amendment  No.  824  to  Senate  bill 
977. 

Mr.  President,  I  commend  the  Energy 
and  Natural  Resources  Committee  and, 
in  particular,  Senators  Bartlett  and 
Johnston  for  coming  up  with  this  ap- 
proach to  the  system  compliance  option 
and,  further,  for  the  amendment  that  is 
pending  which  will  make  it  operative  and 
workable. 

I  want  everyone  to  know  that  all  we 
are  trying  to  do  is  to  create  a  fair  situa- 
tion for  the  utilities  that  serve  our  con- 
sumers in  the  Southwest  who  have  been 
in  the  past  using  natural  gas  and  are 
more  than  willing  to  make  the  conver- 
sion, just  that  the  reality  of  economics 
and  the  supply  of  natural  gas  require 
that  they  be  permitted  to  do  it  as  pre- 
scribed by  the  system  compliance  option, 
and  the  Bartlett-Domenici  amendment 
would  let  the  Secretary  make  some  de- 
cisions as  to  the  use  of  natural  gas  for 
the  peaking  periods  that  are  permitted 
by  the  system  compliance  option. 

It  just  appears  to  me  this  is  eminently 
fair.  We  will  end  up  getting  off  natural 
gas.  Our  consumers  will  obviously  be  pay- 
ing more  eventually,  but  this  just  permits 
some  reasonable  economic  management 
of  this  conversion  while  forcing  it  as 
rapidly  as  possible. 

I  commend  in  particular  the  Senator 
from  Oklahoma  for  his  genuine  concern 
and  diligence  in  this  regard. 

Mr.  HASKELL.  Mr.  President,  I  would 
like  to  state  my  understanding  of  this 
amendment  so  that  I  am  sure  we  are 
clear. 

Mr,  President,  there  are  two  dates  of 
accountability,  one  of  1990  and  the  other 
of  1995,  beyond  which  we  cannot  use  gas 
except  for  peaking  purposes. 

It  is  my  understanding  that  this 
amendment  provides  the  utility  a  right  to 
enter  into  a  new  gas  contract,  but  not  to 
build  additional  facilities  or  new  facili- 
ties? 

Mr.  BARTLETT.  The  Senator  from 
Colorado  is  entirely  correct. 

Mr.  HASKELL.  With  that  understand- 
ing, I  find  the  amendment  completely 
acceptable  and  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HANSEN.  Mr,  President,  I  would 
like  to  add  emphasis  to  the  statement 
made  by  Senator  Bartlett.  We  feel  that 
his  amendment  is  necessary  for  the 
proper  functioning  of  this  bill. 

If  Senator  Bartlett's  amendment 
passes,  there  will  not  be  excess  gas 
burned  under  electric  boilers.  The  Ad- 
ministrator is  authorized  to  allow  the 
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signing  of  new  gas  contracts  only  to  the 
extent  that  they  are  necessary  to  insure 
reliability  of  service  under  an  approved 
plan.  This  provides  protection  both  for 
the  gas  consumers  in  States  that  face 
shortage  as  well  as  for  the  consumers  of 
electric  power. 

It  was  agreed  by  all  sides,  including  the 
administration,  that  the  utilities  in  the 
four  States  affected  by  the  gas  ban  are 
in  a  unique  position.  They  depend  on  gas 
for  the  generation  of  most,  if  not  all,  of 
their  electricity.  If  we  cut  them  off  pre- 
maturely, it  is  the  small  homeowners  and 
small  businesses  that  will  be  affected— 
the  same  people  we  are  trying  to  help  by 
imposing  the  gas  burning  ban  in  the  first 
place. 

The  utilities  affected  by  this  bill  are 
moving  as  rapidly  as  possible  to  convert 
to  other  sources  of  fuel.  Conversion  to 
oil,  which  is  what  will  necessarily  hap- 
pen unless  Senator  Bartlett's  amend- 
ment is  adopted,  will  cause  a  loss  of  from 
75  to  50  percent  of  the  system's  capacity. 
It  will  also  cause  an  increase  in  oil  Im- 
ports, Oklahoma  consumers  will  face  a 
doubling  of  their  electric  bills. 

Administration  spokesmen  have  as- 
sured us  that  they  favor  this  amend- 
ment; indeed,  they  assisted  in  drafting  it. 
With  the  safeguards  inserted  in  the 
amendment,  no  one  need  suffer. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma, 

The  amendment  was  agreed  to. 

Mr.  HASKELL.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BARTLETT,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

AMENDMENT    NO.    836 

Mr.  HANSEN.  Mr.  President,  I  call  up 
my  amendment  No.  836, 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Hansen) 
for  himself,  Mr.  Wallop,  Mr.  ScHMrrr,  Mr. 
Garn.  Mr.  Hatch,  Mr.  McClure.  Mr.  Laxalt, 
Mr.  DoMENici,  Mr.  Hayakawa,  Mr.  Bentsen. 
and  Mr.  Helms,  proposes  an  amendment  No. 
836: 

On  page  134.  between  lines  13  and  14,  Insert 
a  new  section  as  follows: 

Sec.  309.  Part  A  of  title  I  of  the  Clean  Air 
Act  is  hereby  amended  by  striking  section 
125. 

Mr.  HANSEN.  Mr.  President,  this 
amendment  would  repeal  section  125  of 
part  A  of  title  I  of  the  Clean  Air  Act. 

Mr.  President,  I  wonder  if  Senator 
Metzenbaum  might  be  brought  to  the 
floor  since  this  deals  with  his  amendment 
that  he  earlier  had  offered  and  which 
was  accepted.  I  would  be  pleased  if  he 
could  be  here. 

Mr.  HASKELL.  Mr.  President,  I  would 
like  to  state  to  the  distinguished  Senator 
from  Wyoming  that  somebody  has  been 
sent  for  Senator  Metzenbaum.  He  is  in 
the  very  near  vicinity,  so  he  should  be  in 
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shortly.  He  has  been  informed  and  he  is 
here. 

Mr.  HANSEN.  Mr.  President,  for  the 
benefit  of  my  good  friend,  the  distin- 
guished Senator  from  Ohio,  I  have  just 
called  up  my  amendment  No.  836  which 
would  repeal  section  125  of  part  A  of  title 
I  of  the  Clean  Air  Act. 

Under  section  125,  the  President,  the 
Administrator  of  the  Environmental  Pro- 
tection Agency,  or  a  Governor  acting  with 
the  written  consent  of  the  President  or 
his  designee,  in  order  to  prevent  local  or 
regional  economic  disruption  or  unem- 
ployment, is  authorized  to  require  any 
major  fuel  burning  stationary  source  not 
in  compliance  with  an  implementation 
plan  or  under  a  coal  conservation  order 
to  use  local  or  regional  coal,  petroleum 
products,  or  natural  gas  or  a  combina- 
tion. 

Each  source,  under  such  an  order,  is 
required  to  enter  into  long-term  con- 
tracts of  at  least  10  years  in  duration  for 
local  or  regional  energy  sourc-ss. 

It  is  my  belief,  Mr.  President,  that  this 
provision  suffers  from  a  number  of  de- 
ficiencies. First,  its  application  and  inter- 
pretation are  unclear  and  imprecise. 
Second,  it  is  unnecessary,  given  the 
dramatic  increases  in  coal  production 
which  are  forecast  for  the  years  ahead. 
Third,  as  the  Senator  from  Maine  stated 
during  debate,  it  is  the  first  step  to- 
ward economic  Balkanization,  the  same 
sort  of  economic  Balkanization  which 
nearly  destroyed  a  very  young  America. 
Fourth,  it  will  cause  severe  distortions  to 
the  national  economy,  an  economy  al- 
ready suffering  from  deficiencies  oV  in- 
vestment capital. 

For  these  reasons,  I  opposed  the  adop- 
tion of  this  section  when  it  came  before 
the  Senate  in  early  June  and  now  move 
to  rep-sal  It.  I  urge  my  colleagues  to  join 
me  In  repealing  this  section. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HANSEN.  I  am  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, would  the  offerer  of  the  amend- 
ment be  agreeable  to  a  time  limitation 
on  his  amendment  of  30  minutes,  to  be 
equally  divided? 

Mr.  HANSEN.  I  would  be. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  author  of  the  amendment. 

Mr.  President.  I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  time 
limit  Is  30  minutes,  equally  divided. 

Who  yields  time? 

Mr.  METZENBAUM.  Mr.  President,  let 
us  put  this  amendment  in  its  proper 
perspective.  However,  prior  to  doing  so, 
I  ask  that  Senator  Jennings  Randolph,' 
who  was  a  coauthor  of  the  amendment' 
Senator  Bayh,  and  Senator  Heinz  b- 
summoned  to  the  floor,  because  they 
were  parties  to  the  adoption  of  the 
original  amendment. 

It  is  important  that  the  Senate 
understand  what  is  before  us.  On 
June  10.  the  amendment  to  which  the 
aistmguished  Senator  from  Wyoming 
refers   was   considered   by   the   Senate 


Thare  was  lengthy  debate.  The  debate 
included  an  amendment  by  the  Senator 
from  New  Mexico  (Mr.  Domenici)  that 
modified  the  amendment  to  a  consider- 
able extent.  The  matter  was  discussed. 
The  same  claim  of  Balkanization  was 
made  at  that  time.  The  Senate,  in  its 
good  wisdom  and  judgment,  saw  fit  to 
adopt  the  amendment  by  a  vote  of  45 
to  44. 

Thereafter,  the  usual  motion  was  made 
to  lay  on  the  table  after  reconsideration. 
At  that  time,  the  Presiding  Officer  ruled 
that  the  motion  was  agreed  to.  It  was  at 
that  point  that  the  Senator  from  Wyo- 
ming took  the  floor  to  say  that  he  had 
been  asking  for  a  rollcall  vote.  The 
Presiding  Officer  indicated  that  he  had 
not  heard  the  request  for  a  rollcall  vote. 

The  leader  of  the  Senate  then  asked 
me,  as  the  principal  author  of  the  amend- 
ment, whether  or  not  I  would  agree,  by 
unanimous  consent,  that  we  could  go 
forward  with  a  rollcall  vote.  That  we  did, 
and  I  agreed  to  it.  The  motion  to  lay  on 
the  table  was  adopted  by  a  vote  of  43  to 
44. 

There  was  extensive  debate  on  this 
subject.  The  law  has  only  become  effec- 
tive as  of  approximately  30  days  ago, 
August  6. 

I  say  to  the  Members  of  the  Senate 
that  there  is  a  real  question  before  us, 
regardless  of  the  merits  of  this  issue,  as 
to  how  many  times  we  rehash  the  same 
issue  over  and  over  and  over  again.  It  is 
a  matter  of  law  at  the  present  time.  It 
was  adopted.  There  was  a  second  vote 
with  respect  to  tabling  of  the  motion  to 
reconsider,  which  came  about  after  the 
full  discussion  with  reference  to  whether 
or  not  it  actually  had  been  laid  to  rest 
once.  So  it  was  up  once,  it  was  up  twice, 
and  then  by  unanimous  consent  It  went 
to  a  rollcall  vote.  Then  it  went  to  a  con- 
ference committee,  and  the  conference 
committee  had  some  disagreement  be- 
tween the  House  measure  and  the  Senate 
measure,  and  that  was  agreed  upon. 

Are  we  again  to  rehash  the  same  piece 
of  legislation  over  and  over  and  over 
again,  before  it  has  had  an  opportunity 
to  work?  I  say  to  the  Members  of  the 
Senate  that  I  do  not  think  that  is  a 
proper  legislative  approach,  regardless 
of  the  merits  of  the  subject,  and  I  still 
believe  it  has  great  merit. 

However,  rather  than  discussing  the 
merits,  I  believe  that  this  measure  has 
been  considered  enough.  The  law  should 
be  given  a  fair  chance  to  work.  I  certain- 
ly do  not  think  that  1  month  after  its  ef- 
fectiveness could  be  considered  a  fair 
chance  to  work. 

I  hope  the  Senate  will  not  see  fit,  in 
the  Coal  Conversion  Act,  to  repeal  a 
measure  that  was  adopted  just  a  few 
months  earlier  in  the  Clean  Air  Act. 

Mr.  HANSEN.  Mr.  President,  the  Sena- 
tor from  Ohio  has  pointed  out  that  this 
measure  was  adopted  by  a  one-vote  mar- 
gin. I  have  talked  to  at  least  one  Senator 
who  told  me  that  he  had  misunderstood 
the  application  of  the  amendment,  and 
had  he  known  what  was  implicit  in  it,  he 
would  have  voted  differently. 

My  concern  certainly  is  not  to  beat  a 
dead  horse  or  to  pound  on  an  issue  that 
I  think  is  unimportant,  but  I  do  think 


that  in  a  day,  a  time,  and  a  year  when 
the  President  of  the  United  States  has 
called  for  expanded  use  of  coal,  when 
everyone  is  concerned  about  the  rising 
costs  of  power,  when  we  are  looking  for- 
ward to  a  winter  with  no  little  apprehen- 
sion, realizing  that  imported  oil  is  very 
expensive,  realizing  that  production  of 
domestic  gas  could  ven'  well  be  insuCQ- 
cient  to  fulfill  the  energy  demands  of 
this  country  expected  of  natural  gas  in 
the  coming  winter,  we  cannot  be  oblivious 
to  any  action  that  this  Nation  may  have 
taken  that  is  improvident  or  inadvisable. 

As  a  consequence,  I  seek  this  opportu- 
nity to  point  out  what  I  think  are  some 
very  serious  problems  with  this  amend- 
ment which  was  adopted  by  a  one  vote 
margin. 

In  effect,  we  are  telling  the  major  users 
of  coal  in  the  United  States  that  It  may 
be  of  little  value  to  them  to  try  to  see 
where  they  can  buy  coal  the  cheapest; 
that  It  may  be  an  exercise  in  futility  for 
them  to  try  to  be  discerning  in  choosing 
the  one  coal,  w^hether  it  is  a  low-sulfur 
coal  or  whether  it  has  a  higher  Btu  char- 
acteristic than  another.  Because  of  these 
actions,  which  normally  would  be  taken 
by  responsible  management  in  com- 
panies, whether  they  are  public  utility 
operators  who  are  supplying  electricity, 
whether  they  are  in  manufacturing,  or 
whatever  it  may  be,  we  are  m  effect,  if  we 
leave  this  law  on  the  books,  telling  them 
that  they  very  well  could  be  overruled. 

I  cannot  think  of  anything  more  de- 
structive of  the  continuing  Inclination 
on  the  part  of  management  to  try  to  do 
the  best  job  it  can  do.  We  are  saying  to 
them  that  all  that  is  necessarj'  to  be  frus- 
trated in  their  efforts  to  economize,  to 
provide  power  at  the  very  lowest  possible 
rate,  is  to  be  overruled,  as  this  law  now 
on  the  books  provides  for.  so  that  their 
actions,  well-intentioned,  in  the  public 
Interest,  could  all  go  for  naught. 

I  know  my  friend  from  Ohio  is  con- 
cerned about  insuring  that  the  coal  pro- 
ducers in  his  State  have  a  little  better 
than  an  even  break  with  everybody  else, 
and  I  would  be  misunderstood  if  it  were 
to  be  inferred  from  my  remarks  that  I  am 
trying  to  promote  the  consumption  of 
Wyoming  coal.  There  are  people  in  Wyo- 
ming who  think  we  may  be  producing 
more  than  we  should  be  already,  but 
there  are  other  factors  that  make  this 
sort  of  concern  of  no  concern. 

One  of  those  factors  is  the  cost  of 
transportation.  Coal  is  expensive  to  move 
around.  After  all,  the  problem  this  Na- 
tion faces  is  not  going  to  be  the  unem- 
ployment or  the  economic  hardship  that 
could  result  because  Industry  or  a  utility 
was  trying  to  make  the  best  possible  buy 
it  could,  but  rather  the  real  crunch  is  go- 
ing to  come,  and  will  turn,  on  the  avail- 
ability of  coal  to  do  the  job  it  can  and 
must  do  if  we  are  going  to  decrease  our 
dependency  upon  foreign  sources  of  olL 
What  this  amendment  can  do,  Mr. 
President,  is  to  vitiate  the  bad  effects  that 
could  come  from  coal  that  would  be 
higher-priced  or  have  other  attributes 
that  would  make  it  less  acceptable  to  use, 
such  as  the  amount  of  pollution  that  is 
discharged  in  the  air  as  compared  to 
what  might  otherwise  be  available.  These 
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are  the  considerations,  along  with  re- 
ducing our  dependency  upon  uncertain 
foreign  supplies  of  petroleum  products, 
that  cause  me  to  arise  today  and  to  oflfer 
this  amendment  which,  I  think,  clearly 
is  in  the  public  interest. 

It  will  be  too  bad  if  we  beguile  our- 
selves into  believing,  as  we  could  easily 
do,  that  we  are  going  to  protect  home 
industry.  I  have  heard  that  argument 
before,  and  the  European  nations  know 
it  all  too  well.  They  know  what  happens 
when  you  try  to  set  up  a  little  fence 
around  an  area  of  the  country  and  say 
to  one's  sister  States,  "We  won't  let  your 
products  come  into  Ohio  or  into  Wyo- 
ming," or  wherever  else,  "because  you 
may  hurt  employment  in  our  State." 

A  long  time  ago  in  this  country,  in  the 
United  States,  we  decided  that  that 
clearly  was  not  in  the  national  interest. 
It  is  this  growing  conviction  and  grow- 
ing realization  on  the  part  of  more  than 
one  Member  of  Congress  what  has  re- 
sulted in  their  saying  to  me,  "I  did  not 
understand  what  was  contained  in  this 
amendment,  and  were  I  given  a  second 
opportunity  I  would  vote  differently  than 
I  did  the  first  time." 

I  appeal  to  Members  of  the  Senate  to 
respond  to  the  clear  logic  of  recognizing 
that  we  have  got  to  stand  together  or 
fall  separately.  We  cannot  build  little 
fences  around  each  State  or  each  region 
saying,  "We  won't  let  somebody  else  in 
another  part  of  the  country  compete  for 
the  markets  there,  whether  they  be  pub- 
lic utility  markets  or  whether  they  be 
industry  markets."  If  we  start  down  that 
course  of  action,  Mr.  President,  I  say  in 
all  honesty  and  in  some  sadness  that  it 
will  be  a  very  unfortunate  day  indeed  for 
America. 

The  PRESIDING  OFFICER.  'Who 
yields  time?  The  Senator  from  Indiana 
is  recognized. 

Mr.  BAYH.  Mr.  President,  I  would  like 
to  have  just  a  minute  or  two  from  my 
colleague  from  Ohio.  I  am  anxious  to 
hear  what  our  distinguished  colleague 
from  West  Virginia  has  to  say  on  this 
matter  because  this  is  not  a  new  issue. 

I  appreciate  the  position  of  our  dis- 
tinguished friend  and  colleague  from 
Wyoming.  Frankly,  I  look  at  this  from  a 
different  perspective.  I  suppose.  I  do  not 
look  at  this  as  regionalization  or  trying 
to  Balkanize  the  United  States. 

The  way  I  look  at  this  is  whether  we 
are  really  going  to  try  to  use  energy  as 
efficiently  as  we  can,  and  whether  we  are 
going  to  require  industries  at  all  levels. 
In  all  areas,  of  our  country  to  use  the 
latest  environmental  protection  equip- 
ment to  stop  pollution,  instead  of  buy- 
ing their  way  out  and  going  out  West 
and  buying  all  different  kinds  of  coals. 
Instead  of  using  the  latest  technology  for 
stopping  pollution  and.  in  the  process  of 
doing  that,  of  course,  they  put  a  lot  of 
people  out  of  work. 

It  seems  to  me  that  Is  how  simple  that 
is.  whether  you  are  going  to  shift  this 
burden,  put  people  out  of  work  who  are 
now  working. 

If  this  law  continues  to  be  on  the 
books — and  I  am  proud  to  have  played  a 
small  role  just  as  one  cosponsor — we  are 
not  putting  a  lot  of  people  out  of  work, 
but  what  we  are  saying  is  the  raiding  \s 


going  to  take  place  the  other  way  around. 

Let  us  say  if  you  are  going  to  cause 
significant  economic  dislocation  and 
high  unemployment  in  certain  areas, 
then  let  us  look  at  the  standard,  and  let 
us  make  sure  that  before  that  happens 
the  latest  environmental  protection 
equipment  is  used,  and  let  us  build  into 
this  system  what  the  actual  cost  is  of 
transporting  that  coal. 

That  may  be  an  oversimplification,  but 
I  appreciate  the  Senator  from  Ohio  per- 
mitting me  to  have  a  chance  to  just  say 
a  word. 

Mr.  METZENBAUM.  Mr.  President,  do 
I  have  approximately  7  minutes  remain- 
ing? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  METZENBAUM.  Would  the  Sen- 
ator from  West  Virginia  care  for  5  min- 
utes? 

Mr.  RANDOLPH.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I 
think  it  is  understandable  that  our 
knowledgeable  friend  and  colleague  from 
Wyoming  (Mr.  Hansen)  would  on  the 
pending  measure  move  to  strike  the  pro- 
vision that  was  a  part  of  the  Clean  Air 
Amendments  of  1977.  An  amendment  on 
locally  available  coal  was  included  in 
that  bill  which,  of  course,  went  to  con- 
ference with  the  House  and  the  confer- 
ence report  has  been  voted  on  favorably 
both  in  the  Senate  and  in  the  House  on 
that  Important  measure. 

I  do  not  fault  the  Senator  from  Wy- 
oming in  this  matter,  because  when  a 
loss  is  by  only  one  vote  as  in  the  clean 
air  amendments,  it  is  very  understand- 
able to  me  that  within  the  rules  of  this 
body  a  Member  will  attempt  to  come 
back  and  debate  the  subject  matter  as 
we  are  having  it  debated  here  this  after- 
noon. I  am  fully  understanding  of  that 
situation. 

I  would  remind  us  that  the  debate  was 
very,  very  substantial  during  the  Clean 
Air  Act  amendments,  when  the  principal 
sponsor.  Senator  Metzenbaum.  the  Sen- 
ator from  Indiana  <Mr.  Bayh)  .  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz), 
and  the  Senator  from  West  Virginia  now 
speaking,  debated  the  issue. 

I  do  not  know  if  there  were  Members 
present  or  not  present  on  the  floor.  I  will 
not  argue  that  point.  But  that  happens 
on  every  measure,  on  every  amendment 
that  is  offered  here.  There  are  times 
when  we,  in  proposing  something,  believe 
in  it  so  strongly  we  want  every  seat  oc- 
cupied. 

But  that  does  not  happen. 

The  effort  being  made  by  Senator 
Hansen  would  strike  from  the  Clean  Air 
Act  a  provision  of  considerable  import- 
ance, and  that  action  in  the  Senate  was 
just  a  little  more  than  30  days  ago.  This 
authority  which  is  sought  to  be  repealed 
was  included,  as  I  have  said  and  I  under- 
score, in  both  Senate  and  House  versions 
of  our  clean  air  amendments  and  con- 
tained in  the  final  bill  signed  by  Presi- 
dent Carter  on  August  7  of  this  year.  It 
was  an  amendment  to  the  Senate  bill  that 
we  beheved  was  important. 
I  do  not  believe  that  this  important 


authority  to  protect  locally  available 
coal  and  assure  compliance  with  en- 
vironmental standards  should  be  re- 
pealed and  certainly  not  without  a  period 
of  trial  and  evaluation.  It  was  adopted 
into  law  for  what  I  believe  to  be  sound 
policy  reasons.  Nothing  has  changed  in 
the  last  month  to  alter  those  compelling 
reasons. 

The  provision  that  Senator  Hansen 
and  his  amendment  would  strike  from 
the  act  has  often  been,  I  think,  charac- 
terized in  really  an  unfair  way.  This  pro- 
vision does  not  contribute  to  any  balk- 
anization. I  said  so  during  the  debate  in 
the  Senate  when  it  was  originally  a  mat- 
ter of  concern.  It  will  not  create,  as  Sen- 
ator Bayh  has  indicated,  regional  eco- 
nomic barriers.  In  fact,  the  locally  avail- 
able coal  authority  will  do  just  the  op- 
posite. The  careful  use  of  that  authority 
will  serve  to  prevent  economic  competi- 
tion between  sections  of  the  Nation  in 
reference  to  the  use  of  coal. 

The  provision  in  question  allows  the 
President,  or  in  certain  circumstances  a 
Governor,  or  the  designee  of  the  Presi- 
dent, to  order  the  use  of  locally  or  region- 
ally available  coal,  if  a  loss  of  jobs  or 
other  local  or  regional  economic  disrup- 
tion would  occur  with  the  use  of  non- 
local coal  or  other  fuel. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  RANDOLPH.  May  I  have  1  addi- 
tional minute? 

Mr.  METZENBAUM.  There  are  2  min- 
utes remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct 

The  Senator  from  West  Virginia  is  rec- 
ognized for  1  additional  minute. 

Mr.  RANDOLPH.  Additional  require- 
ments I  think  are  very  important  because 
they  are  necessary  to  comply  with  the 
Clean  Air  Act.  They  may  also  be  imposed 
on  a  source  ordered  to  bum  locally  avail- 
able coal. 

We  have  said  it  often  in  this  debate 
and  before,  and  I  for  one  have  said  it 
many,  many  times  personally.  The  en- 
ergy concerns  of  America  can  be  sub- 
stantially alleviated  by  the  expanded  use 
of  coal.  That  is  what  we  are  doing  here 
in  the  bill  that  is  now  before  us.  When 
we  talk  of  the  use  of  coal,  it  must  be  the 
profitable  use  of  coal,  profitable  for  small 
companies,  as  well  as  for  large  compa- 
nies. I  firmly  believe  that  this  greater  use 
of  coal  must  not  be  undertaken  at  the 
expense  of  a  clean  environment.  Coal  can 
be  mined  and  burned  environmentally  in 
sound  and  clean  ways.  And  the  Clean  Air 
Act  requires  this  in  the  facilitation  of  the 
increased  use  of  coal. 

The  technology  exists  to  permit  the 
burning  of  coal  without  environmental 
damage.  Such  continuous  controls  are  re- 
quired by  the  Clean  Air  Act.  In  certain 
instances,  installations  that  use  coal  are 
attempting  to  meet  air  quality  stand- 
ards by  using  low  sulfur  coal.  That  can  be 
a  correct  and  practical  approach.  But  it 
can  cause  hardship  and  local  economic 
disruption. 

There  have  been  instances  when  users 
have  chosen  to  import  coal  from  other 
States  or  regions,  even  when  an  ample 
supply  of  coal  was  close  at  hand.  In 
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some  cases  the  local  coal  had  a  higher 
sulfur  content  and  burning  it  would  re- 
quire installation  of  pollution  control 
equipment — a  step  some  users  are,  frank- 
ly, unwilling  to  take. 

Such  instances,  Mr.  President,  have  oc- 
curred in  my  own  State  of  West  Vir- 
ginia. Coal  companies  within  the  State 
have  been  bypassed  in  favor  of  lower 
sulfur  coal  from  outside  West  Virginia. 
This  has  taken  place  even  when  low  sul- 
fur West  Virginia  coal  was  available.  In 
one  county  alone  in  West  Virginia,  a  loss 
of  perhaps  1,400  miners'  jobs  was  possible 
because  of  the  importation  of  coal  rather 
than  using  that  available  nearby. 

We  should  not  allow  a  situation  to 
exist  where  there  is  conflict  and  com- 
petition between  eastern  and  western 
coal.  There  will  be  ample  need  for  coal 
from  all  areas  of  the  Nation  as  we  ex- 
pand our  total  use  of  this  fuel.  Users  of 
coal  should  take  advantage  of  the 
supplies  which  are  most  readily  available, 
and  also  avoid  the  energy  costs  of  long- 
distance transportation  of  coal. 

The  language  of  the  Clean  Air  Act 
which  Senator  Hansen's  amendment 
seeks  to  repeal,  allows  a  directive  to  bum 
locally  available  coal  only  after  a  find- 
ing that  economic  hardship  would  result 
locally  from  the  use  of  coal  from  other 
areas  or  other  fuels. 

There  were  some  Members  of  the 
Senate  who  originally  opposed  this  pro- 
vision because  they  felt  it  should  not  be 
included  among  clean  air  amendments. 
That  it  more  properly  belonged  in  an 
energy  bill.  But  It  was  added  to  that 
clean  air  bill,  and  is  now  part  of  the  clean 
air  law.  It  does  not  make  any  sense  to 
use  an  energy  bill  to  try  to  remove  it  from 
existing  law. 

The  purpose  of  the  Metzenbaum- 
Randolph  amendment  is  to  support  the 
structure  of  the  Clean  Air  Act.  adjusting 
It  to  meet  energy  and  related  economic 
needs.  It  has  the  obvious  benefit  of  en- 
couraging the  use  of  locally  available 
coal.  At  the  same  time,  this  authority  re- 
duces the  pressure  to  weaken  the  require- 
ments of  the  Clean  Air  Act  for  those  who 
would  resist  the  installation  of  emission 
control  equipment. 

This  aspect  of  existing  law  is  a  bal- 
anced approach  to  the  problem,  and  I 
urge  the  rejection  of  the  amendment 
which  would  repeal  it. 

Mr.  METZENBAUM.  Mr.  President,  I 
wish  to  point  out  to  the  distinguished 
Senator  from  Wyoming  that  from  the 
standpoint  of  pollution,  this  amendment 
when  it  was  originally  considered,  as  I 
pointed  out.  had  the  support  of  the  Na- 
tional Clean  Air  Coalition,  the  Environ- 
mental Policy  Center,  and  the  Sierra 
Club,  and  beyond  that  it  has  the  support 
of  all  of  the  workers,  the  United  Mine 
Workers,  AFL-CIO,  United  Steel  Work- 
ers, and  the  United  Transportation 
Union;  and  it  also  has  the  support  of 
ConRail. 

I  believe  that  we  have  rehashed  this 
matter  enough.  Mr.  President,  my  time  I 
think  has  expired,  and  I  think  the  time 
of  the  Senator  from  Wyoming  has  ex- 
pired, if  I  understand  correctly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  4  minutes  re- 
maining. 


Mr.  METZENBAUM.  At  the  appropri- 
ate time  I  wish  to  make  a  motion  to  lay 
the  proposed  amendment  on  the  table, 
and  I  understand  it  can  only  be  made 
after  the  time  has  all  expired;  is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct,  or  yielded  back. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  point 
out  what  could  very  well  happen  under 
the  law  as  it  is  presently  drafted.  Let  us 
assume  that  the  State  of  Ohio  or  West 
Virginia  is  determined  to  be  an  area 
where  unemployment  is  a  problem.  So 
the  Governor,  acting  under  the  author- 
ity contained  now  in  the  Clean  Air  Act. 
says.  "You  cannot  bring  coal  in  from  any 
other  part  of  the  country."  That  is  clear- 
ly an  action  that  could  be  taken. 

Then  let  us  assume  that  a  wildcat 
strike  breaks  out.  That  is  exactly  the 
situation  now  in  Appalachia.  That  is 
what  is  happening  today.  Are  we  as  a 
result  of  the  Clean  Air  Act  as  it  now 
stands,  going  to  tie  our  Nation's  hands 
and  deny  to  the  utilities  in  the  area  of 
the  country  that  would  be  served  by  those 
mines  shut  down  by  a  wildcat  strike  the 
coal  that  they  need  for  survival?  I  would 
hope  that  we  would  not  be  so  naive  as  to 
think  that  that  is  good  national  policy. 
Yet  that  is  precisely  what  can  happen  to- 
day under  the  Metzenbaum  amendment. 
It  can  happen  now. 

I  think  that  this  amendment  deserves 
an  up  and  down  vote.  I  would  hope  that 
when  the  motion  is  made  by  the  distin- 
guished Senator  from  Ohio  to  table  this 
amendment  that  that  tabling  motion 
not  prevail  and  that  Senators  will  have 
an  opportunity  to  vote  on  this  amend- 
ment on  its  merits.  It  seems  to  me  to  be 
in  the  national  Interest  not  to  take  such 
a  foolhardy  action  as  would  result  from 
leaving  this  law  imchanged. 

I  yield  back  the  remainder  of  my  time 
in  order  that  my  friend  from  Ohio  may 
move  to  table  my  motion. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  table. 

Mr.  HANSEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  are  ordered  on  the 
motion  to  table.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  HANSEN.  Regular  order.  Mr.  Pres- 
ident. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  and  the  Senator  from 
Montana  (Mr.  Metcalf)  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Oregon 


(Mr.  Hatfield)  ,  the  Senator  from  Mary- 
land (Mr.  Mathias),  and  the  Senator 
from  Idaho  (Mr.  McClure)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea". 

The  result  was  announced — yeas  44, 
nays  47,  as  follows : 

[RoUcall  Vote  No.  353  Leg.] 
YEAS— 44 


Abourezk 

Heinz 

NeUon 

Anderson 

Hoi  lings 

Pell 

Bayh 

Huddles  ton 

Percy 

Biden 

Inouye 

Proxmlre 

Byrd.  Robert  C 

.  Jackson 

Randolph 

Ciark 

Johnston 

Rlblcoff 

Cranston 

Kennedy 

Rlegle 

Cu.ver 

Lugar 

Sarbanes 

DeConclni 

Magnuson 

Sasser 

Durkln 

Matsunaga 

Schwelker 

Eagleton 

McGovern 

Sparkman 

Ford 

Mclntyre 

Stone 

Olenn 

Metzenbaum 

Williams 

Hart 

Morgan 

Zorlnsky 

Haskell 

Moynlhan 
NAYS— 47 

Allen 

Dole 

Nunn 

Baker 

Domenlcl 

Packwood 

Bartlett 

Eastland 

Pearson 

Be.lmon 

Garn 

Roth 

Bentsen 

Goldwater 

Schmltt 

Bumpers 

Hansen 

Scott 

Burdlck 

Hatch 

Stafford 

Byrd. 

Hathaway 

Stennls 

Harry  F..  Jr. 

Hayakawa 

Stevens 

Cannon 

Helms 

Stevenson 

Case 

Javlts 

TaUnadge 

Chafee 

Laralt 

Thurmond 

Chiles 

Leahy 

Tower 

Church 

Long 

Wallop 

Curtis 

Melcber 

Welcker 

Danforth 

Muskle 

Young 

NOT  VOTINO— 9 

Brooke 

Hatfield 

McClellan 

Gravel 

Humphrey 

McCiure 

Griffin 

Mathias 

Metcalf 

So  the  motion  to  lay  Mr.  Hansen's 
amendment  on  the  table  was  rejected. 

Mr.  HANSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  waa 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment. 

Mr.  HANSEN.  Mr.  President.  I  am  will- 
ing to  yield  back  any  remaining  time  on 
the  amendment,  if  the  Senator  from  Ohio 
is  also  willing.  I  believe  the  issue  has 
been  adequately  debated. 

The  PRESIDING  OFFICER  (Mr. 
Leahy  ) .  There  is  no  time  remaining  on 
the  amendment. 

Mr.  METZENBAUM.  Mr.  President,  a 
point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  METZENBAUM.  The  amendment 
is  not  germane  to  the  pending  legisla- 
tion. The  unanimous -consent  order  pro- 
vides that  it  must  be  germane. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  under 
which  the  bill  is  being  considered  re- 
quires germaneness  of  amendments.  The 
amendment  deals  with  a  different  sub- 
ject, the  Clean  Air  Act.  The  point  of  or- 
der is  well  taken. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 
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Does  the  Senator  from  Louisiana  seek 

recognition? 
Mr.  JOHNSTON.  Yes.  Mr.  President. 
Mr.  ROBERT  C.  BYRD.  WUI  the  Sen- 
ator yield  to  me? 
Mr.  JOHNSTON.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  time  on 
any   remaining   amendments   today   be 
limited  to  30  minutes,  to  be  equally  di- 
vided in  accordance  with  the  usual  form. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[Several  Senators  addressed  the 
Chair,  j 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  DOLE.  Mr.  President,  the  point  of 
order  is  debatable. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  not  debatable  unless  it  is  sub- 
mitted to  the  Senate,  and  this  one  was 
not.  An  appeal  from  the  ruling  of  the 
Chair  would  be  debatable. 

Mr.  HANSEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HANSEN.  Mr.  President,  I  appeal 
the  ruling  of  the  Chair. 

Mr.  JOHNSTON.  Mr.  President 

Mr.  HANSEN.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Chair  had  recognized  the  Senator  from 
Louisiana,  who  yielded  to  the  Senator 
from  West  Virginia.  The  Senator  from 
West  Virginia  had  finished  and  the  Chair 
had  again  recognized  the  Senator  from 
Louisiana.  Does  the  Senator  from  Louisi- 
ana yield  for  the  purposes  of  an  aopeal  to 
be  made  from  the  ruling  of  the  Chair'' 

Mr.  JOHNSTON.  Mr.  President,  who  is 
making  the  request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  making  the  re- 
quest. 

Mr.  JOHNSTON.  I  have  a  brief  amend- 
ment. I  do  not  want  to  deny  the  Senator 
his  right  to  have  a  vote  at  this  time,  but 
I  wonder  if  he  would  let  me  go  ahead 
and  finish  this  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
will  advise  the  Senator  from  Louisiana  if 
the  Senator  moves  onto  other  business 
with  another  amendment,  the  question 
of  an  appeal  would  then  be  too  late. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield? 

Mr.  JOHNSTON.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  METZENBAUM.  Mr.  President,  a 
parliamentary  inquiry. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  has  yielded  to  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 
Will  the  Senate  be  in  order  so  that 
the  majority  leader  can  be  heard.  The 
Chair  notes  that  a  number  of  confer- 
ences are  going  on  among  the  staffs  and 
other  Senators.  The  Chair  asks  that  the 
Senate  be  in  order.  The  Chair  is  having 
an  extremely  difficult  time  hearing  the 
majority  leader  or  any  other  Senator. 
The  Senator  from  West  Virginia. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
business  has  been  transacted  subsequent 
to  the  vote. 
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The  PRESIDING  OFFICER.  The 
amendment  was  not  laid  down.  There 
has  been  debate,  however. 

Mr.  ROBERT  C.  BYRD.  But  business 
has  been  transacted. 

I  asked  unanimous  consent  on  a  mat- 
ter and  the  Senate  agreed  to  it.  Business 
has  been  transacted.  Does  not  the  point 
of  order  come  too  late? 

The  PRESIDING  OFFICER.  Does  the 
Senator  mean  the  appeal  on  the  point 
of  order? 

Mr.  ROBERT  C.  BYRD.  Yes.  the 
appeal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  did  make  a 
unanimous-consent  request  and  the 
Chair  did  rule  on  the  unanimous-con- 
sent request.  The  Senator  is  correct  that 
business  has  been  transacted. 

Mr.  ROBERT  C.  BYRD.  So  the  appeal 
comes  too  late. 

The  PRESIDING  OFFICER.  The 
Chair  agrees  with  the  Senator  from  West 
Virginia  on  that  point. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  ROBERT  C.  BYRD.  WUI  the  Sen- 
ator yield  further? 

Mr.  JOHNSTON.  Yes,  I  shaU  yield 
further. 

Mr.  ROBERT  C.  BYRD.  I  hope  that 
my  friend  from  Wyoming  takes  no  um- 
brage at  my  calling  the  attention  of  the 
Chair  and  the  Senate  to  the  procedure 
which  has  to  be  followed  under  the  rules. 
Had  the  shoe  been  on  the  other  foot,  as 
the  Senator  well  knows,  I  would  have 
risen  to  protect  his  rights,  as  I  did  on  a 
previous  matter. 

Mr.  HANSEN.  Mr.  President,  if  the  dis- 
tinguished Senator  from  Louisiana  will 
yield  further,  let  me  say  that  I  appre- 
ciate very  much  the  fairness  that  has 
been  demonstrated  by  the  majority  lead- 
er. I  am  a  great  admirer  of  his  and  re- 
spect the  evenhandedness  which  he  has 
just  displayed.  I  knew  at  the  time  that  I 
could  have  appealed  the  ruling  of  the 
Chair.  It  seems  to  me  that,  on  that  issue. 
I  would  have  had  a  difficult  time  trying 
to  make  the  case. 

I  think  the  case  has  been  made.  I  think 
the  public  and  the  Nation  at  large  will 
understand  very  clearly  that  the  Senate 
recognizes  the  wisdom  of  the  amend- 
ment that  I  offered.  It  is  clear  from  the 
vote  of  this  body  today  that  the  Senate 
recognizes  that  the  sort  of  scenario  that 
I  last  spoke  of  could  well  take  place.  In 
such  a  case  a  Governor,  acting  under  the 
authority  that  could  be  granted  him  by 
the  President  of  the  United  States, 
could  say  to  my  good  friend  from  Ohio, 
"We  will  not  let  coal  from  any  other 
State  come  into  Ohio." 

Or  a  Governor  could  say  to  my  good 
friend  from  West  Virginia,  "We  will 
not  let  any  coal  from  any  other 
source  come  into  this  State  because  it 
may  bring  about  economic  disruption  or 
unemployment." 

Then  we  could  have  break  out  precisely 
the  kind  of  situation  I  depicted.  We  could 
have  a  wildcat  strike. 

In  such  a  case,  it  would  not  be  a  case 
of  the  absence  of  the  resource  but  a  mat- 
ter of  the  inability  of  that  State  to  pro- 


duce coal  to  satisfy  its  needs.  At  that 
time,  my  good  friend  from  West  Virginia 
would  be  on  this  floor,  saying: 

For  heaven's  sake,  let  us  lay  aside  this 
rule  or  let  us  do  something  to  get  the 
Governor  to  reverse  the  decision.  Because, 
despite  the  fact  that  we  have  coal  in  West 
Virginia,  and  despite  the  fact  that  competi- 
tion from  other  coal  producing  states  may 
bring  about  unemployment,  that  is  not  what 
happened.  A  wildcat  strike  broke  out,  and 
we  have  no  coal  to  heat  our  houses  or  run 
our  factories. 

We  may  indeed  be  sorry  that  we  did 
not  amend  this  law,  because  that  could 
well  happen. 

If  we  were  dependent  upon  the  coal 
that  might  be  mined  today  in  this  great 
part  of  the  country,  a  part  of  the  coun- 
try for  which  I  have  the  highest  respect, 
a  part  of  the  country  represented  by 
two  very  able  and  dear  friends  of  mine, 
I  can  see  that  we  would  be  in  a  reai 
tough  situation. 

My  good  friend  from  Ohio  says,  let 
us  not  worry  about  that,  let  us  give  the 
law  a  chance  to  operate.  However,  it  is 
clearly  because  I  understand,  and  I 
think  a  majority  of  the  Members  of  the 
Senate  understand,  what  could  happen 
that  we  voted  to  repeal  that  law.  It  has 
not  been  repealed. 

I  shall  not  further  impose  on  the  time 
of  my  good  friend  from  Louisiana,  but  I 
do  appreciate  this  opportunity  to  call 
attention  to  the  fact  that  a  majority  of 
the  Senate,  right  now,  saw  the  wisdom 
in  repealing  a  law  that  sooner  or  later 
will  be  repealed. 

I  thank  my  friend  from  Louisiana.  I 
say  again  to  my  good  friend,  the  majority 
leader,  that  he  certainly  earns  the  high 
regard  in  which  he  is  held  by  all  of  us. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  colloquy 
just  ended  not  be  counted  against  the 
time  of  the  Senator  from  Louisiana 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orederd. 

Ur    AMENDMENT    NO.    768 

Mr.  JOHNSTON.  Mr.  President.  I  havn 
an  amendment  in  behalf  of  myself  anf 
Senator  Stone  which  I  ask  to  have  con- 
sidered immediately. 

The     PRESIDING     OFFICER.     Tht- 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  (Mr.  Johns- 
ton)   for  himself  and  Mr.  Stone,  proposes 
Unprlnted  Amendment  768. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  67,  after  line  26.  delete  the  period 
and  Insert  the  following: 

".  Provided,  that  a  new  major  fuel  burn- 
ing installation  which  Is  by  design  not  capa- 
ble of  consuming  fuel  at  a  fuel  heat  Input 
rate  of  three  hundred  million  British  ther- 
mal units  per  hour  or  more  shall  not  be 
subject  to  the  prohibition  set  forth  in  this 
section  with  respect  to  'petroleum." 

Mr.  JOHNSTON  Mr.  President,  I 
shall  be  very  brief.  This  is  a  very  simple 
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amendment.  I  hope  the  manager  of  the 
bill  listens  carefully,  because  I  think  he 
can  accept  it,  £ind  I  hope  my  colleagues 
will  listen  carefully  because  it  is  simple 
and  it  is  important. 

Under  the  bill  as  presently  written,  a 
major  fuel  burning  installation  which 
would  be  required  to  bum  coal  is  one 
which  bums  100  million  Btu's  per  day 
or  less.  My  amendment  says  that  a  ma- 
jor fuel  burning  installation  is  one  which 
bums  300  million  Btu's  or  less,  provided 
they  burn  petroleum. 

The  reason  for  this  is  very  simple, 
Mr.  President.  We  ought  to  discourage— 
fuel-burning  installations  from  burning 
natural  gas.  They  ought  to  be  required 
to  switch  to  coal.  That  is  not  true  with 
respect  to  residual  fuel  oil.  In  other 
words,  what  this  amendment  would  do 
is  allow  a  single  fuel-burning  installa- 
tion tc  biuTi  residual  fuel  oil  up  to  300 
million -Btu's  per  day.  They  would  not  be 
stuck  with  the  problem  of  having  to 
convert  to  coal 

Why  should  we  allow  the  burning  of 
residual  fuel  oil?  First,  there  is  the  very 
obvious  environmental  question.  That  is, 
the  burning  of  coal  produces  not  only 
the  fly  ash  but  the  SO-'  in  rather  great 
quantities.  This  amendment,  by  allow- 
ing the  burning  of  petroleum,  particu- 
larly residual  fuel  oil,  would  be  an  en- 
vironmental plus.  But,  frankly,  that  is 
not  the  biggest  reason.  The  biggest  rea- 
son is  that  we  have  a  glut  of  residual 
fuel  oil  in  this  country  and  we  are  going 
to  have  to  find  a  market  for  that  resid- 
ual fuel  oil.  This  applies  only  to  new 
facilities. 

Mr.  President,  right  at  the  present 
time,  there  is  an  oversupply  in  this  coun- 
try of  heavy  sour  crude.  All  of  the  Alas- 
kan pipeline  crude  that  is  coming  in  is 
heavy  gravity  sour  crude.  There  is  now 
no  market  for  that  heavy  gravity  sour 
crude. 

I  say  there  is  no  market  for  it.  There 
are  at  least  500,000  barrels  today  for 
which  there  is  no  market  and  for  which 
there  is  no  refining  capacity.  The  same 
thing  is  true  of  our  domestic  supply  other 
than  Alaskan  crude.  Our  percentage  of 
sweet  crude  reserves  in  this  country  has 
fallen  to  42  percent.  The  other  58  percent 
is  heavy  gravity  sour  crude — with  no  re- 
fining capacity,  no  market  for  the  sour 
crude. 

The  same  thing  is  true  in  the  Middle 
East,  Mr.  President.  OPEC's  supply  of 
heavy  gravity  sour  crude  is  5.5  times 
greater  than  its  supply  of  low-gravity 
sweet  crude. 

What  are  we  going  to  do  with  the  sour 
crude — with  the  Alaskan  crude,  for  ex- 
ample—in this  coimtry?  They  wanted  to 
send  it  to  Japan  on  exchange,  because 
Japan  has  some  refining  capacity  and 
they  can  burn  residual  in  Japan.  The 
President  said,  No.  we  want  to  keep  our 
heavy  gravity  sour  crude  in  this  country. 
Well,  what  are  we  going  to  do  with  it? 
We  do  not  have  a  use  for  it;  we  do  not 
have  refining  capacity. 

We  are  presently  working,  in  the  En- 
ergy Committee,  on  a  bill  to  encourage 
the  building  of  refining  capacity  that  will 
refine  this  heavy  gravity  sour  crude  and 
that  will  have  some  refineries  that  can 
handle  it.  At  present,  we  do  not.  But  we 


can  build  all  the  refineries  in  the  world 
and  if  we  do  not  have  a  market  for  it, 
then  we  cannot  use  it. 

The  final  reason.  Mr.  President,  is  that 
when  we  burn  fuel  oil,  when  we  bum 
residual  fuel  oil,  we  are  not  taking  that 
oil  from  another  customer  in  the  same 
way  we  do  with  natural  gas. 

I  strongly  agree  that  we  should  not  al- 
low the  natural  gas  to  be  used  in  major 
fuel  burning  installations  because  if  we 
burn  the  natural  gas  in  my  State,  for  ex- 
ample, it  takes  away  from  the  supply 
somewhere  else. 

That  is  not  so  with  heavy  resid  because 
it  is  in  oversupply  right  now.  We  just  do 
not  have  the  market  for  that  Alaskan 
crude  right  now. 

One  final  reason,  Mr.  President.  The 
technology  for  burning  coal  is  evolving 
right  now.  We  are  working  on  new  tech- 
nology of  fluidized  bed.  It  is  a  proven 
technology,  but  not  fully  demonstrated. 
We  are  working  on  MHD.  We  are  work- 
ing on  combined  power  fuels,  ways  of 
burning  coal  that  may  make  it  environ- 
mentally safe  to  burn. 

The  scrubber,  the  technology  to  which 
we  are  now  married,  is,  first  of  all.  ex- 
tremely expensive,  and  second,  environ- 
mentally a  long  way  from  what  it  should 
be.  It  does  not  take  care  of  any  of  the 
SO;  completely.  It  does  not  do  anything 
for  the  sulfates  and  it  produces  a  sludge, 
and  we  do  not  have  a  place  to  do  away 
with  the  sludge. 

What  this  amendment  would  do  is  give 
us  a  chance  to  take  this  resid.  which  is 
going  to  be  in  oversupply  for  a  long  time 
to  come,  to  be  able  to  use  that  and  keep 
the  environment  cleaner  in  the  process 
and  yet  not  take  any  fuel,  any  precious 
fuel  like  natural  gas,  away  from  some- 
body else. 

I  hope  the  committee  can  accept  this. 
I  know  we  had  discussion  about  an 
amendment  similar  to  this  in  committee, 
but  that  amendment  in  committee  also 
involved  natural  gas. 

I  ask  the  distinguished  chairman  to 
consider  that  this  involves  residual  fuel 
oil  which  is  in  oversupply  at  this  time. 

Mr.  HASKELL.  Mr.  President.  I  say 
to  the  distinguished  Senator  from  Lou- 
isiana that  he  is  quite  correct,  that  the 
discussion  in  committee  revolved  around 
both  gas  and  oil. 

I  also  know  that  the  committee  turned 
that  particular  item  down. 

However,  there  was  considerable  dis- 
cussion, when  we  get  in  this  category 
between  100  and  300,  of  whether  or  not 
the  majority  of  people  might  not  be 
exempted  under  the  act. 

I  am  inclined,  Mr.  President,  speaking 
for  the  majority,  to  accept  this  amend- 
ment, but  with  a  proviso.  If  the  Senator 
from  Louisiana  could  amend  his  amend- 
ment so  that  the  study  which  we  adopted 
yesterday,  it  was  amendment  No.  753,  a 
1-year  study  with  a  report,  would  cover 
this  particular  situation.  In  other  words, 
in  1  year  we  could  be  informed  by  the 
FEA  as  to  the  effect,  the  scope  of  the 
Senator's  amendment,  how  many  people 
does  it  let  out,  is  the  Senator  well  in- 
formed when  he  says  there  is  a  glut  of 
residual  fuel,  how  much  oil  we  might  be 
saving  if  we  did  not  adopt  the  Senator's 
amendment. 


If  we  could  put  this  situation  imder 
that  study  so  that  in  a  year  we  would 
really  know  where  we  stand,  I  would  ac- 
cept the  Senator's  amendment. 

Mr.  JOHNSTON.  Could  we  allow  the 
amendment  to  take  effect,  have  it 
studied?  I  submit  to  the  Senator,  it  is 
very  clear  what  I  said  about  a  glut  of 
resid.  That  is  beyond  question,  I  submit. 
I  think  the  figures  already  exist. 

The  market  condition  on  the  west 
coast  is  in  very  difficult  condition.  In 
other  words,  if  we  could  allow  this  to 
proceed  for  the  year  pending  the  study 
and  then  if  the  study  should,  for  some 
unknown  reason,  come  in  unfavorably, 
we  could  come  in  and  change  it. 

Mr.  HASKELL.  Mr.  President,  I 
should  mention  to  the 

Mr.  JOHNSTON.  Does  the  Senator 
mean  to  exempt  it  now  and  then  put  it 
back  in? 

Mr.  HASKELL.  Yes.  My  thought  is  to 
accept  the  Senator's  amendment,  but  in- 
struct the  FEA  to  come  back,  analyzing 
the  effect  of  the  Senator's  amendment 
within  a  1-year  period,  and  then  if  the 
FEA  decides  that  the  effect  is  very  ad- 
verse and  if  the  committee  similarly 
decides,  then  we  would  repeal  the  Sen- 
ator's amendment. 

But  I  think  it  is  essential  that  in  some 
parliamentary  form  we  be  sure  that  the 
study  covers  this  situation. 

In  order  to  give  the  staff  a  little  time 
to  work  this  out,  I  am  going  to  suggest 
the  absence  of  a  quorum  if  that  would 
seem  in  order. 

Mr.  JOHNSTON.  Yes,  that  would  be 
agreeable. 

Mr.  HASKELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  HANSEN.  Will  the  Senator  with- 
hold that  for  a  moment? 

Mr.  HASKELL.  Yes.  I  withhold  it. 

Mr.  HANSEN.  Mr.  President.  I  think 
this  is  a  good  amendment.  I  hope  it  will 
be  accepted. 

It  seems  to  me.  to  state  as  succinctly 
as  I  can  the  reasons  for  my  supporting 
it.  It  will  help  small  industrial  facilities 
by  eliminating  redtape.  It  will  get  these 
facilities  off  gas. 

The  size  of  these  facilities  does  not 
lend  them  to  the  easy  use  of  coal,  and 
the  savings  of  residential  oil  that  would 
result  if  this  amendment  fails  is  sig- 
nificant. 

I  hope  that  the  Senate  will  accept 
the  amendment. 

Mr.  HASKELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  HASKELL.  Equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
amend  my  amendment  by  striking  the 
quotation  marks  and  the  period  at  the 
end  of  the  amendment  and  a  semicolon 
and  adding  the  following  language : 
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Provided  further.  That  the  Federal  Energy 
Administration  shall  study  the  effect  of  this 
provision  and  report  the  results  of  said  study 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Interstate 
and  Foreign  Commeroe  Committee  of  the 
House  not  later  than  September  15,  1978. 

The  PRESIDING  OFFICER.  WUl  the 
Senator  send  the  mcxliflcation  to  the 
desk  ?  I 

Mr.  JOHNSTON.  Yes.  ' 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  modified  amendment  Is  as  fol- 
lows: 

On  Page  67,  after  line  25.  delete  the  period 
and  Insert  the  following: 

",  Provided,  That  a  new  major  fuel  burning 
Installation  which  is  by  design  not  capable  of 
consuming  fuel  at  a  fuel  heat  Input  rate  of 
three  hundred  million  British  thermal  units 
per  hour  or  more  shall  not  be  subject  to  the 
prohibition  set  forth  In  this  section  with  re- 
spect to  petroleum;  provided  further,  that 
the  Federal  Energy  Administration  shall 
study  the  effect  of  this  provUlon  and  report 
the  results  of  said  study  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Interstate  and  Foreign  Commerce 
Commlttje  of  the  House  not  later  than  Sep- 
tember 15,  1978." 

Mr.  HASKELL.  Mr.  President,  the  Sen- 
ator's amendment  as  modified  is  accept- 
able to  me,  and  I  assume  it  is  acceptable 
to  the  Senator  from  Wyoming 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time.  I  believe  the  Sena- 
tor from  Wyoming  already  has  spoken  on 
that. 

Mr.  HASKELL.  The  Senator  from  Wy- 
oming was  satisfied  with  the  amendment 
prior  to  the  modification,  so  I  presume 
he  is  satisfied  with  it  now. 

I  yield  back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  without  ob- 
jection the  amendment,  as  modified  is 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HASKELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    769 

Mr.  HUDDLESTON.  Mr.  President,  on 
behalf  of  myself  and  Mr.  Ford,  I  send  to 
the  desk  an  unprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  <Mr  Huo- 
DLESToNi.  for  himself  and  Mr.  Ford  pro- 
poses an  unprinted  amendment   numbered 

Mr.  HUDDLESTON.  Mr.  President  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ; 

The  amendment  is  as  follows :  | 

On  page  139,  after  Une  2.  Insert  the  fol- 
lowing section : 

Sec.  314  (a)  The  Secretary  of  Commerce 
Shall  Immediately  convene  a  federal-state 
task  force  composed  of  representatives  of 
the  Department  of  Housing  and  Urban  Devel- 
opment, the  Department  of  Health  Educa- 
tion, and  Welfare,  the  Envlronmentei  Protec- 
tion Agency,  the  Appalachian  Regional  Com- 
mission, the  Farmers'  Home  Administration 
the  Department  of  Energy,  the  Department 


of  the  Interior,  the  Office  of  Management  and 
Budget,  the  Department  of  Transportation, 
and  the  National  Governors'  Conference  as 
well  as  such  other  federal  agencies  as  the 
Secretary  shall  designate.  To  develop  the 
basis  for  comprehensive  new  federal  Initia- 
tives In  Impact  assistance,  the  task  force 
shall  conduct  an  Intensive  review  and  evalua- 
tion of  existing  federal  programs  which 
provide  assistance  to  states  and  local  com- 
munities In  alleviating  the  socioeconomic 
impacts  of  rapid  energy  development. 

(b)  The  task  force  shall  gather  data  and 
Information  on — 

( 1 )  the  level  of  assistance  provided  under 
existing  programs  related  to  Impact  assist- 
ance. 

(2)  the  timeliness  of  assistance  In  meeting 
Impacts  caused  by  federal  decisions  on  ener- 
gy policy  as  well  as  private  sector  decisions, 
and 

(3)  the  obstacles  to  effective  assistance 
contained  In  regulations  of  elxstlng  programs 
related  to  Impact  assistance. 

(c)  The  task  force  shall  recommend — 

(1)  techniques  to  Improve  coordination 
between  existing  programs. 

(2)  options  for  new  comprehensive  federal 
Initiatives  (in  addition  to  those  specified  In 
Section  306  of  this  Act)  including  but  not 
limited  to  new  grant  and  loan  programs  to 
deal  with  financing  and  providing  housing, 
sewer  and  water  systems,  transportation, 
health  care  services,  schools,  and  other  public 
Infrastructure  needs  in  energy  development 
Impacted  areas,  and 

(3)  selection  of  a  lead  agency  responsible 
for  the  centralized  delivery  of  federal  Impact 
assistance. 

(d)  No  later  than  three  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Commerce  shall  deliver  to  the  President 
and  to  both  Houses  of  Congress  a  comprehen- 
sive report  detailing  the  findings  and  recom- 
mendations of  the  task  force  pursuant  to 
subsections  (a),  (b).  and  (c)  of  this  section 


Mr.  HUDDLESTON.  Mr.  President. 
this  bill  signifies  a  major  step  toward  our 
commitment  to  placing  coal  in  the  fore- 
front of  our  efforts  to  meet  the  energy 
shortage  head  on  and  achieve  the  maxi- 
mum possible  energy  self-sufficiency.  It 
will  mean  that  coal  production  will  have 
to  expand  dramatically— to  as  much  as 
1.1  bUHon  tons  by  1985.  And.  in  turn,  this 
rapid  expansion  will  mean  extensive 
socioeconomic  impacts  in  the  areas 
where  this  development  will  take  place 
To  be  sure,  many  of  the  effects  wUl  be 
beneficial.  Expanded  coal  production  can 
mean  jobs  and  a  new  level  of  prosperity 
in  some  of  the  most  economically  de- 
pressed parts  of  our  coimtry. 

But  it  will  also  put  new  strains  on 
the  entire  spectrum  of  services  and  facil- 
ities in  those  areas— many  of  which  al- 
ready are  strained  beyond  reasonable 
limits.  It  will  increase  demands  on  hous- 
ing. sew«r  and  water  systems,  transpor- 
tation, health  care,  schools,  law  enforce- 
ment and  all  other  public  and  private 
infrastructures  in  energy-impacted 
areas. 

The  bill  reported  by  the  Energy  Com- 
mittee recognizes  this  and  wisely  pro- 
vides for  plarming  grants  to  study  im- 
pacts in  such  areas  of  the  development 
boom  and  to  determine  housing  and  serv- 
ice needs.  There  is  no  doubt  in  my  mind 
that  this  assistance  for  planning  at  the 
local  level  Is  needed  immediately  so  that 
State  and  local  governments  can  intel- 
ligently deal  with  the  boomtown  situa- 
tions already  developing. 

At  the  same  time,  however,  we  need  to 
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get  a  national  grip  on  the  problem  to  de- 
termine how  adverse  impacts  can  be  al- 
leviated and  what  the  Federal  role 
properly  should  be. 

For  example,  nowhere  Is  there  a  clear 
statement  of  what  the  Federal  role 
should  be  in  the  maintenance  of  an  ade- 
quate transportation  system  for  energy 
supplies  from  place  of  origin  to  place  of 
use.  A  national  resource  demands  the  at- 
tention of  the  national  Government. 

Thus,  the  amendment  which  I  am  pro- 
posing today  directs  the  Secretary  of 
Commerce  to  convene  a  Federal-State 
task  force  composed  of  the  representa- 
tives of  HUD.  HEW.  EPA.  ARC  FmHA 
DOE,  DOI,  OMB.  DOT.  the  National 
Governors  Conferences  as  well  as  such 
others  as  the  Secretary  shall  designate 
to  evaluate  existing  Federal  programs 
and  develop  the  basis  for  comprehensive 
new  Federal  initiatives  to  provide  as- 
sistance to  States  and  local  communities 
in  alleviating  the  socioeconomic  impacts 
of  rapid  energy  development.  The  task 
force  would  be  directed  to  report  to  the 
President  and  the  Congress  on  its  find- 
ings and  recommendations  within  3 
months  after  the  date  of  enactment  of 
this  act. 

Mr.  President,  I  believe  that  this 
amendment  has  been  scrutinized  by  both 
sides  of  the  aisle  and  has  been  found 
to  be  acceptable.  I  yield  to  the  distin- 
guished floor  manager  of  the  bill. 

Mr.  HASKELL.  The  Senator  from  Ken- 
tucky is  right.  The  microscope  has  been 
applied.  Speaking  for  myself,  I  consider 
it  a  meritorious  amendment  on  which  no 
flyspecks  were  found. 

Mr.  HUDDLESTON.  I  thank  the  Sena- 
tor. 

Mr.  HASKELL.  I  believe  I  can  speak 
for  the  Senator  from  Wyoming,  that  he 
would  be  willing  to  accept  this  amend- 
ment. 

Mr.  RANDOLPH.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished 
colleagues  from  Kentucky  (Mr.  Huddle- 
STON  and  Mr.  Ford)  in  establishing  a 
task  force  under  the  direction  of  the 
Secretary  of  Commerce  to  review  all 
Federal  efforts  providing  impact  assist- 
ance to  States  and  local  communities 
undergoing  rapid  energy  development. 

These  Senators  know,  as  I  do.  that  it 
will  take  intensive  national  efforts  to  in- 
crease coal  production.  This  cannot  be 
accomplished  without  substantial  in- 
creases in  employment.  The  influx  of  em- 
ployees into  these  impacted  areas  will 
strain  community  facilities,  housing,  and 
services. 

The  Energy  and  Natural  Resources 
Committee  recognized  this  need  in  sec- 
tion 306  of  the  Coal  Conversion  Act,  just 
as  I  did  in  amending  that  section  earlier 
to  assure  impact  assistance  was  granted 
on  significant  increases  in  employment. 

I  think  the  administration  must  at- 
tempt to  coordinate  all  Federal  efforts  to 
assure  communities  of  the  type  and  kind 
of  aid  they  can  expect  to  receive 

Mr.  HANSEN.  Mr.  President,  the  Sen- 
ator from  Wyoming  is  impressed  with 
the  amendment  offered  by  the  distin- 
guished Senator  from  Kentucky.  I  am 
happy  to  support  it.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 
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Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senator 
from  West  Virginia  (Mr.  Randolph)  be 
added  as  a  cosponsor  of  this  amendment 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

All  time  having  been  yielded  back, 
without  objection,  the  amendment  is 
agreed  to. 

Mr.  HUDDLESTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HASKELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

rP  AMENDMENT  NO.  770 

Mr.  GLENN.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprinted  amendment  numbered 
770. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 
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On  page  118.  at  the  end  of  line  8,  add 
the  following  new  sentence :  "Notwithstand- 
ing section  402(d)  (1)  of  the  Department  of 
Energy  Organization  Act,  after  the  effective 
date  of  such  section,  the  Secretary  of  Energy 
shall  have  Jurisdiction  to  hear  and  deter- 
mine mutters  required  by  this  subsection 
to  be  determined  on  the  record.  The  Fed- 
eral Energy  Regulatory  Commission  shall 
have  no  Jurisdiction  t^  hear  and  determine 
any  such  matter  unless  such  matter  Is  as- 
signed to  such  Commission  pursuant  to  sec- 
tion 402(e)  of  such  Act." 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  Lyle  Morris  and 
Leonard  Bickwit  be  granted  the  privi- 
lege of  the  floor  during  the  considera- 
tion of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  this  will 
take  just  a  couple  of  minutes.  We  have 
agreement  on  both  sides  of  the  aisle  I 
will  state  briefly  the  purpose  of  this 
amendment,  which  I  regard  as  basically 
technical  in  nature.  It  is  designed  to 
avoid  an  unfortunate  result  of  the 
meshing  of  this  bill  with  the  recently 
passed  Department  of  Energy  Organiza- 
tion Act— a  result  which  I  believe  is  not 
intended  by  the  sponsors  of  either  piece 
of  legislation. 

The  problem  is  this.  Section  402(di 
(1)  of  the  Department  of  Energy  Or- 
ganization Act  specifles  that  all  matters 
required  by  law  to  be  determined  on  the 
record  after  an  opportunity  for  an 
agency  hearing  shall  be  under  the  juris- 
diction of  the  Federal  Energy  Regula- 
tory Commission  as  opposed  to  the  Sec- 
retary of  the  new  Department  of  Energy 
Since  on  the  record  proceedings  involve 
trial  type  adjudicatory  procedures  and 
since  the  Commission  was  intended  to 
function  in  part  as  the  adjudicatory  arm 
of  the  new  Department,  this  provision 
was  appropriately  included  in  the  law 
It  was  understood   by   the  sponsors 


however,  that  certain  signiflcant  energy 
policy  determinations — even  if  arrived 
at  by  on  the  record  proceedings — logi- 
cally should  be  left  to  the  jurisdiction 
of  the  Nation's  chief  energy  policy- 
maker, the  Secretary  of  Energy.  Accord- 
ingly, speciflc  exemptions  from  section 
402(d)(1)  were  provided  to  allow  the 
Secretary  to  continue  to  make  certain 
leasing  decisions  under  the  Energy  Pol- 
icy and  Conservation  Act  of  1975,  even 
though  such  decisions  are  required  by 
law  to  be  made  on  the  record. 

The  coal  conversion  legislation  we  are 
now  considering  requires  that  certain 
important  policy  decisions  essential  to 
the  administration  of  the  law  will  be 
made  through  the  use  of  formal  on-the- 
record  procedures.  Section  301(d)  of  the 
bill  provides  that  applications  for  exemp- 
tions from  the  basic  requirements  of  the 
act  shall  be  submitted  to  the  Federal 
Energy  Administration  which  shall  de- 
termine   after    on-the-record    hearings 
whether    such    exemptions    should    be 
granted.  If  not  amended,  section  301  thus 
would  require  that,  once  the  FEA's  func- 
tions were  transferred  to  the  new  De- 
partment of  Energy,  decisions  on  these 
exemptions,    because    of    their    formal 
adjudicatory  nature,  would  be  required 
to  be  made  by  the  Federal  Energy  Regu- 
latory Commission  and  not  the  Secretary 
of  Energy.  In  other  words,  without  an 
amendment,  it  would  be  the  Commission 
which  would  be  making  many  of  the  most 
important  policy  decisions  under  the  coal 
conversion  legislation  we  are  considering 
Mr.  President,  I  do  not  believe  that  was 
the  intention  of  the  Energy  Committee; 
nor  do  I  believe  it  is  the  intent  of  those 
on    the    Senate    Governmental    Affairs 
Committee  who  were  most  instrumental 
in  moving  the  Department  of  Energy 
Organization  Act  through  the  Congress. 
In  none  of  our  discussions  involving  the 
DOE  Act  was  it  ever  suggested  that  signi- 
flcant policy  decisions  in  the  coal  con- 
version area  should  be  assigned  to  the 
new  Federal  Energy  Regulatory  Commis- 
sion. 

My  amendment  would  avoid  that  re- 
sult. It  would  simply  specify  that,  not- 
withstanding the  on-the-record  nature 
of  the  determinations  regarding  excep- 
tions and  exemptions  under  the  act.  the 
Secretary  of  Energy  would  be  responsible 
for  such  determinations.  The  Secretary, 
of  course,  could  assign  these  functions  to 
the  Commission  but  would  be  under  no 
obligation  to  do  so.  This  amendment  is 
supported  by  the  administration,  and  I 
do  not  anticipate  that  it  will  cause  any- 
one in  the  Chamber  any  problems.  If  I 
am  right  in  that  assessment.  I  would  hope 
that  we  could  move  quickly  to  adopt  the 
amendment  by  voice  vote. 

Mr.  HASKELL.  Mr.  President.  I  would 
like  to  ask  the  Senator  from  Ohio  if  my 
understanding  is  correct.  This  bill,  this 
coal  conservation  bill,  obviously  provides 
for  hearings  for  exemptions,  for  exam- 
ple, permanent  exemptions  and  tempo- 
rary exemptions.  My  understanding  is 
that  the  Senator  is  saying  under  the  De- 
partment of  Energy  bill  this  type  of 
hearing  is  normally  held  at  the  secre- 
tarial level,  with  appeal  to  the  three-man 
or  woman  or  mixed  administrative 
board;  is  that  correct? 


Mr.  GLENN.  I  am  not  sure  that  was 
exactly  correct. 

Mr.  HASKELL.  What  I  was  under- 
standing we  were  trying  to  do  was  to 
make  the  procedures  under  this  coal  con- 
version bill  conform  to  the  procedures 
provided  for  in  the  Department  of  En- 
ergy bill. 

Mr.  GLENN.  That  is  absolutely 
correct. 

Mr.  HASKELL.  And  my  understand- 
ing is  that  under  the  Department  of 
Energy  the  type  of  hearing  prescribed 
in  this  coal  conversion  bill  would  nor- 
maUy  not  go  directly  to  the  three-person 
board;  am  I  correct  in  that? 

Mr.  GLENN.  Well,  yes,  I  think  that  Is 
correct.  Under  the  DOE  bill  anything 
that  is  on  the  record  must  go  to  the 
Federal  Energy  Regulatory  Commission, 
Under  this  bill  we  are  considering  now 
any  exemptions  would  also  have  to  be 
on-the-record  proceedings,  so  it  would 
mean  unless  we  had  this  amendment 
anything   done   under   this    bill   would 
automatically  go  to  that  Federal  Energy 
Regulatory  Commission,  and  that  would 
bog  them  down  completely  if  there  were 
a  number  of  exemptions.  So  this  would 
give  the  flexibUity  of  the  Department  of 
Energy  Secretary  being  able  to  take  care 
of  these  in  his  own  shop  or  refer  it  to 
the  Federal  Energy  Regulatory  Commis- 
sion if  he  felt  it  was  appropriate  to  do  so. 
Mr.  HASKELL.  I  will  say  to  my  friend 
from  Ohio  what  I  am  trying  to  do  is  to 
be  sure  that  by  accepting  the  amend- 
ment the  hearings  prescribed  in  here, 
let  us  say  they  involve  something  that  is 
now  in  the  Department  of  Energy,  would 
normally  take  place  not  on-the-record 
at  the  secretarial  level. 
Mr.  GLENN.  That  is  correct. 
Mr.  HASKELL.  Well,  with  that  under- 
standing  then  I  would   be   pleased  to 
accept  the  Senator's  amendment 

Mr.  DOMENICI.  Mr.  President,  on  be- 
half of  the  minority  we  concur  that  the 
Senator  from  Ohio  has  added  to  the  bill 
in  that  it  will  be  more  expeditious  and 
probably  the  kind  of  exemptions  that  are 
being  asked  for  are  in  the  nature  of 
those  that  should  be  made  by  the  execu- 
tive rather  than  a  board,  and  we  have 
no  objection  to  the  amendment. 

Mr.  GLENN.  I  thank  the  distinguished 
Senator,  and  I  yield  back  my  time 
Mr.  HASKELL.  I  yield  back  my  time 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 
The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    771 

Mr.  HASKELL.  Mr.  President,  I  have 
an  amendment  on  behalf  of  the  dis- 
tinguished Senator  from  Maine  (Mr 
MusKiE).  This  amendment  I  under- 
stand has  been  cleared  with  the  minor- 
ity, and  I  send  this  to  the  desk  and  ask 
for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Colorado  (Mr.  Haskell) 
for  the  Senator  from  Maine  (Mr.  Muskib) 
proposes  unprinted  amendment  No   771 


Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  further  reading  is  dispensed 
with. 

The  amendment  is  as  follows: 

On  page  131,  line  14.  after  the  period  strike 
all  that  follows  through  page  132,  line  7, 
and  Insert  the  following: 

"(a)  In  the  event  the  President  declares 
a  severe  energy  supply  interruption,  as  de- 
fined In  section  3(8)  of  the  Energy  Policy 
and  Conservation  Act.  as  amended,  the  Ad- 
ministrator may.  by  order,  prohibit  an  elec- 
tric power  plant  or  major  fuel-burning  In- 
staUatlon  using  natural  gas  or  petroleum  as 
a  primary  energy  source  from  so  using  nat- 
uril  gas  or  petroleum  for  the  duration  of 
such  interruption.  Any  suspension  of  emis- 
sion limitations  or  other  requlrments  of  ap- 
plicable Implementation  plans  as  defined 
in  section  110(d)  of  the  Clean  Air  Act  re- 
quired by  such  prohibition  shall  be  Issued 
only  in  accordance  with  section  110(f)  of 
the  Clean  Air  Act." 

ENERGY  EMERGENCY  ATTrHORITY 

Mr.  MUSKIE.  Mr.  President,  since  the 
time  when  S.  977  was  reported  by  the 
Committee  on  Energy  and  Natural  Re- 
sources, the  Clean  Air  Act  Amendments 
of  1977  have  cleared  the  House-Senate 
conference  and  became  Public  Law  95- 
95.  That  law  contains  a  new  section  110 
(f)  of  the  Clear  Air  Act  providing  au- 
thority to  deal  with  energy  emergencies 
such  as  blackouts,  natural  gas  curtail- 
ments or  oil  embargoes.  Therefore,  an 
amendment  would  be  appropriate  to  sec- 
tion 308'a),  the  emergency  powers  sec- 
tion of  this  bill,  to  bring  it  into  conform- 
ity with  the  Clean  Air  Act,  as  amended. 
Thus,  if  the  President  declares  a  "se- 
vere energy  supply  interruption"  in  ac- 
cordance with   the  Energy  Policy  and 
Conservation  Act,  then  the  Administra- 
tor of  FEA— or  the  successor— may  pro- 
hibit use  of  natural  gas  or  petroleum  as 
a  primary  energy  source  by  any  power- 
plant  or  major  fuel  burning  installation 
for  the  duration  of  such  interruption, 
just  as  in  the  committee  bill.  However, 
If  that  prohibition  makes  necessary  a 
suspension  of  an  air  quality  requirement, 
the  procedures  of  the  Clean  Air  Act-^ 
section  110(f)— will  be  used  in  issuing 
such  a  suspension. 

Section  110(f)  of  the  Clean  Air  Act 
allows  the  Governor  of  a  State  to  issue 
a  temporary  emergency  suspension  of 
any  part  of  the  applicable  implementa- 
tion plan  for  air  quality  if  the  President 
has  determined  that  a  national— or  re- 
gional— energy  emergency  exists  of  such 
severity  that  the  suspension  may  be 
necessan'.  If  the  emergency  appears 
likely  to  persist  the  State  has  recourse  to 
measures  authorized  by  the  Clean  Air 
Act;  for  example,  the  issuance  of  de- 
layed compliance  orders  or  the  revision 
of  the  State's  plan. 

I  understand  that  this  approach  is  ac- 
cepUble  to  the  distinguished  floor  man- 
ager of  the  bill,  and  I  trust  that  other 
Members  will  agree. 

Mr.  HASKELL.  Mr.  President,  this 
amendment  is  satisfactory  to  me  as  the 
floor  manager.  It  is  my  understanding  it 
is  acceptable  to  the  minority  and.  there- 
fore, I  yield  back  my  time 

Mr.  DOMENICI.  The  minority  con- 
curs that  the  amendment  is  appropriate 
and  we  have  no  objection.  I  yield  back 
our  time. 
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The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Maine. 

The  amendment  was  agreed  to. 

TJP    AMENDMENT    NO.    772 

Mr.  HASKELL.  Mr.  President,  I  again 
send  another  amendment  to  the  desk  on 
behalf  of  Mr.  Muskie. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Has- 
kell), for  the  Senator  from  Maine  (Mr. 
MusKiE),  proposes  unprinted  amend- 
ment No.  772. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

On  page  63.  line  14.  strike  "or"  and  insert 
after  the  word  "State"  the  following:  'or 
local". 

On  page  63,  line  22,  Insert  a  period  before 
the  colon  and  strike  all  through  page  64,  line 
5. 

At  the  appropriate  place  in  Title  III,  in- 
sert the  following  new  section: 

"Sec.  No     temporary     exception     or 

permanent  exemption  shall  be  granted  pur- 
suant to  sections  105(a)(2)(A),  106(ft)(l) 
(A),  206(a)(1)(B),  and  207(a)(1)  of  this 
Act  If  the  Administrator  determines  that 
such  exception  or  exemption  would  be  re- 
quired because  of  the  adoption  of  a  local 
government  standard,  limitation  or  require- 
ment applicable  to  environmental  pollutants 
or  disposal  of  solid  waste  or  residues  re- 
sulting from  the  combination  of  coal  or 
other  fuels  or  the  operation  of  air  pollution 
control  equipment." 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  seek  clarification  of  some  of  the 
provisions  of  S.  977  as  they  relate  to  en- 
vironmental requirements.  If  a  locality 
has  adopted  a  requirement  for  sources 
which  is  more  stringent  than  Federal  or 
State  requirements  or  adopted  a  more 
stringent  air  quality  standard,  it  is  the 
intent  of  S.  977  that  such  requirements 
must  be  met  by  any  facility  affected  by 
this  bill:  is  that  correct? 

Mr.  HASKELL.  That  is  correct.  Local 
requirements  are  not  preempted  under 
this  legislation.  However,  a  source  may 
not  get  an  exemption  from  the  require- 
ment to  burn  coal  as  a  result  of  local  en- 
vironmental requirements.  The  owner 
has  the  choice  of  using  fuel  other  than 
petroleum  or  natural  gas  and  meeting 
the  standard  or  moving  to  a  different 
site.  The  source  does  not  have  the  choice 
of  seeking  an  exemption  which  would 
allow  the  use  of  oil  or  natural  gas. 

Mr.  MUSKIE.  So  the  intent  of  sections 
103  and  104  is  not  to  preempt  local  re- 
quirements. The  intent  is  to  disallow  an 
exemption  under  sections  105,  106,  206, 
and  207  to  be  based  on  such  local  re- 
quirements. Therefore,  if  a  source  could 
not  burn  coal  and  meet  local  standards, 
the  facility  would  have  to  be  moved  to 
a  site  where  all  standards  and  require- 
ments could  be  met.  The  source  could 
not  argue  that  the  definition  on  page  63 
preempted  the  local  requirements  and 
only  left  the  Federal  and  State  require- 
ments as  binding  on  the  source. 
Mr.  HASKELL.  That  is  correct. 
Mr.  MUSKIE.  In  order  to  clarify  the 


question,  I  understand  the  committee  in- 
tends to  accept  a  technical  amendment 
which  carries  out  the  discussion  of  in- 
tent we  have  just  concluded.  Is  that  cor- 
rect? 
Mr.  HASKELL.  That  is  correct. 
The  Clean  Air  Act  presently  sets  forth 
certain  Federal  requirements.  The  State 
then  must  establish  standards  which 
have  to  be  federally  approved. 

And  under  some  State  laws,  like  New 
York  and  California,  local  governments 
can  establish  standards,  but  they  have 
to  be  approved  by  the  State. 

Under  State  law  the  local  requirement 
in  effect  becomes  a  part  of  the  State 
standards  as  they  pretain  to  that  area. 
For  example,  a  local  government  may 
undertake  to  set  standards  that  are  in 
conflict  with,  whether  higher  or  lower, 
than  State  law.  The  procedure  is  for  the 
local  government  to  submit  their  pro- 
posal to  the  State  agency.  After  appro- 
priate hearings  and  findings,  then  the 
State  agency  in  effect  can  make  the  local 
ordinance  a  part  of  State  law.  Such  ac- 
tions by  local  government  would  not  be 
excluded. 

Under  S.  977  before  an  air  pollution 
requirement  can  be  considered  in  an  ap- 
plicable environmental  requirement  it 
must  be  contained  in  the  State  imple- 
mentation plan  which  has  been  federally 
approved  pursuant  to  the  Clean  Air  Act. 
To  the  extent  that  local  requirements 
are  contained  in  that  plan,  they  are  con- 
sidered applicable  environmental  re- 
quirements. 

But  to  the  extent  that  local  require- 
ments are  not  contained  in  the  State 
plan  or  have  not  been  approved  by  the 
State  government,  they  do  not  fall 
within  the  definition. 

Therefore,  other  local  restrictions 
would  not  be  grounds  for  a  waiver  ex- 
cept in  the  discretion  of  the  administra- 
tion under  sections  106(c)  and  207(c). 
If  no  waiver  were  granted,  then  the  local 
restriction  would  result  in  a  prohibition 
of  construction  of  any  powerplant. 

Mr.  President,  this  amendment  has 
been  examined  by  myself  and  found 
satisfactory.  It  is  my  understanding  it 
has  been  examined  by  the  minority  and 
found  satisfactory. 

Mr.  DOMENICI.  We  have  no  objec- 
tion. I  yield  back  our  time. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time  and  request  that 
the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Maine. 
The  amendment  was  agreed  to. 

AMENDMENT    NO.    835 

Mr.  DOMENICI.  Mr.  President,  I  call 
up  my  printed  amendment  number  835 
and  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Dom- 
ENici)  proposes  printed  amendment  number 
835. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  116,  line  24,  'nsert  the  following: 

STUDY    OF    COMPLIANCE    PROBLEM 

Sec.  215.  The  Administrator  shall  conduct 
a  study  of  the  problems  of  compliance  with 
this  Act  experienced  by  those  electric  utility 
systems  which  have  a  total  system  generat- 
ing capacity  of  less  than  two  thousand 
megawatts.  The  Administrator  shall  report 
his  findings  and  his  recommendations  to  the 
Congress  not  later  than  two  years  after  the 
enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  think 
the  floor  manager  is  familiar  with  this 
amendment.  It  is  the  study  we  require 
that  the  administration  do  on  small  util- 
ity systems,  2,000  megawatts  or  less. 

We  have  been  asked  especially  by  the 
REA  to  have  this  evaluated  rather  quick- 
ly. It  prescribes  the  study  and  indicates 
when  a  report  should  be  made. 

I  believe  the  floor  manager  has  indi- 
cated his  approval  and  acceptance.  If 
that  is  the  case,  I  would  yield  back  the 
remainder  of  my  time. 

Mr.  HASKELL.  Mr.  President,  I  have 
examined  amendment  No.  835  proposed 
by  the  distinguished  Senator  from  New 
Mexico  and  I  concur  that  it  is  a  merito- 
rious amendment,  and  I  would  be  per- 
fectly willing  to  accept  it,  and  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
Is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  New  Mexico. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment.  Are 
there  further  amendments? 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  METZENBAUM.  I  suggest  it  be 
equally  divided.  The  purpose  of  doing  it, 
Mr.  President,  is  I  have  an  amendment 
I  wish  to  call  up,  but  Senator  Jackson 
and  Senator  Kennedy  are  both  cospon- 
sors  of  it.  and  I  sent  word  for  them  to  be 
on  the  floor.  There  is  a  limited 

Mr.  FORD.  Mr.  President,  reserving 
the  right  to  object,  I  talked  to  the  dis- 
tinguished Senator  from  Washington, 
and  he  told  me  he  did  not  intend  to 
speak  on  the  amendment. 

Mr.  METZENBAUM.  Is  that  right? 

Mr.  FORD.  That  is  what  he  told  me. 
I  do  not  know  that  it  is  necessary — I 
hope  we  will  have  10  minutes  each  any- 
how. 

Mr.  METZENBAUM.  How  much  time 
is  allowed  on  each  of  these  amendments? 

The  PRESIDING  OFFICER.  Thirty 
minutes  are  allowed. 

Mr.  FORD.  The  unanimous-consent 
agreement  gotten  by  the  majority  leader 
a  few  moments  ago  reduced  all  amend- 
ments to  20  minutes,  10  minutes  to  each 
side. 

The  PRESIDING  OFFICER.  The 
Chair's  understanding  is  it  is  reduced  to 
30  minutes  total.  The  Senator  from 
Ohio  has  asked,  as  the  Chair  under- 
stands, that  there  be  a  quorum  call  of 
relatively   short   duration   without   the 
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time  being  charged  to  either  side ;  is  that 
correct? 

Mr.  METZENBAUM.  That  is  correct. 
I  would  just  like  to  ascertain — I  am  cer- 
tain the  Senator  from  Kentucky  states 
the  fact  correctly — but 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  under 
those  circumstances,  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Stone 
from  Florida  be  shown  as  an  original  co- 
sponsor  of  the  Domenici  amendment 
that  was  just  agreed  to,  the  last  agreed- 
to  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  DOMENICI.  I  am  just  putting 
back  the  quorum  that  the  Senator  from 
Ohio  had  on. 

Mr.  METZENBAUM.  I  am  sorry. 

Mr.  DOMENICI.  I  obtained  a  unani- 
mous-consent request  and  I  was  going  to 
have  the  quorum  call  back  on  in  behalf 
of  the  Senator  from  Ohio  with  the  same 
request  that  he  had  as  to  whose  time  it 
be  charged  to. 

Mr.  METZENBAUM.  I  think  I  had 
proposed  that  it  be  split  equalUy  between 
both  sides. 

Mr.  DOMENICI.  And  that  the  time 
come  off  the  bill. 

Mr.  METZENBAUM.  Yes,  off  the  bill, 
and  now  I  am  going  to  make  two  calls 
and  I  shall  be  right  back. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  The  Senator  from 
Tennessee  was  seeking  recognition. 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  withhold  the  request  for  a  quo- 
rum call? 

Mr.  DOMENICI.  I  am  delighted  to. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 

Who  yields  time? 

Mr.  SASSER.  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Colorado  yield  time? 

Mr.  SASSER.  Will  the  Senator  from 
Colorado  yield  me  5  minutes? 

Mr.  HASKELL.  I  believe  that  if  the 
Senator  from  Tennessee  has  an  amend- 
ment he  can  send  it  to  the  desk  and  then 
he  has  15  minutes  of  his  own  time.  I 
think  I  know  what  the  amendment  is  and 
I  think  it  is  meritorious. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  correct. 

Does  the  Senator  from  Tennessee  send 
to  the  desk  an  amendment? 

UP  AMENDMENT    NO.    773 

Mr.  SASSER.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The     PRESIDING     OFFICER. 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Tennessee  (Mr.  Sasses) 

proposes  unprinted  amendment  No.  773. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  140,  between  lines  5  and  6,  insert 
the  following  and  renumber  subsequent 
sections   accordingly. 

coal  industry  PERFORMANCE  AND  COMPETITION 
STUDY 

Sec.  7.  (a)  The  President  Is  hereby  re- 
quested to  make  a  complete  Investigation  of 
the  performance  and  competition  of  the  coal 
Industry.  The  study  should  be  an  Inter- 
agency efTort  which  shall  include,  but  not  be 
limited  to,  participation  by — 

( 1 )  Federal  Trade  Commission, 

(2)  Department  of  Justice, 

(3)  Department  of  Energy, 

(4)  Department  of  Transportation, 

(5)  Department  of  Commerce, 

(6)  Council  on  Wage  and  Price  Stability, 

(7)  Tennessee  Valley  Authority,  and 

(8)  Appalachian  Regional  Commission. 

(b)  In  particular  the  study  shall  consider 
the  following  elements  relating  to  compe- 
tition: 

(1)  interests  In,  ownership  or  production 
of  coal  reserves  by  firms  which — 

(A)  own  or  have  an  Interest  in  commodity 
transportation  systems  by  rail,  water  or  pipe- 
line, 

(B)  own  or  produce  oil,  natural  gas  or 
uranium,  and 

(C)  use  significant  amounts  of  coal  in 
their  processes,  including  electrical  genera- 
tion and  steelmaking, 

(2)  prices,  profitability,  and  levels  of  con- 
centration In  sales  of  various  identifiable 
submarket  structures  In  the  coal  industry, 
including  but  not  limited  to  the  market  for — 

(A)  steam  and  metallurgical  coal, 

(B)  low-sulfur  coal, 

(C)  lignite,  anthracite,  bituminous  and 
subbitumlnous  coal, 

(D)  spot  sales  and  long-term  delivery  con- 
tracts, and 

(E)  exports, 

(3)  overall  profitability  of  coal  operations, 

(4)  capital  requirements,  sources  and  uses 
of  funds, 

(5)  vertical  Integration  of  production, 
cleaning,  processing,  gasification,  liquefac- 
tion, transportation,  marketing,  distribution, 
combustion  and  other  phases  of  the  coal 
fuel  cycle, 

(6)  the  effect  of  Interfuel  ownership,  verti- 
cal integration  and  market  concentration 
upon  innovation,  efficiency,  prices  and  profits, 

(7)  costs  of  production,  transportation, 
processing  and  other  components  of  coal 
prices  for  different  regions  and  different 
types  of  mines, 

(B)  responsiveness  of  coal  supply  to  mar- 
ket demand, 

(9)  productive  capacity, 

(10)  productivity, 

(11)  economies  and  diseconomies  of  scale, 

(12)  distribution  and  flow  of  executive, 
managerial  and  technical  personnel  between 
the  various  coal  producers, 

(13)  management  and  directorate  Inter- 
loclts, 

(14)  relationships  to  financial  institu- 
tions, 

(15)  government-industry  relationships, 
including  lease  bidding,  technology,  research, 
development,  demonstration  and  transfer, 
and  personnel  movement, 

(16)  joint  ventures,  consortia  and  cross- 
ownership. 
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(17)  identlflcatlon  of  the  major  owners  of 
coal  Industry  stock. 

( 18)  control  of  patents  and  technologies, 

(19)  barriers  to  greater  competition  In  the 
market  for  coal,  and 

(20)  Federal  Income  tax  policies. 

(c)  The  study  shall  evaluate  the  economic 
and  social  impacts  upon  coal-producing 
counties  and  States  of  present  and  prospec- 
tive land  ownership  patterns  and  levels  of 
income,  property,  severance  and  other  taxes 
paid  by  coal  producers. 

(d)  The  study  shall  evaluate  public  poli- 
cies toward  the  export  of  metallurgical  coal 
as  they  relate  to — 

( 1 )  national  security. 

(2)  national  energy  goals.  j 

(3)  balance  of  payments,  | 

(4)  comparative  advantage  In  world  trade, 
(6)  materials  policy, 

(6)  United  States  and  International  re- 
serves and  resources,  or 

(7)  likely  future  metallurgical  technolo- 
gies. 

(e)  Pursuant  to  the  provisions  of  the  pre- 
ceding subsections  of  this  section,  the  Presi- 
dent shall  submit  to  the  Congress  such  In- 
terim reports  as  he  deems  advUable  and.  not 
later  than  twenty-four  months  following  the 
date  of  the  enactment  of  the  Natural  Gas 
and  Petroleum  Conservation  and  Coal  Utili- 
zation Policy  Act  of  1977.  a  comprehensive 
and  final  report  to  the  Congress  containing 
the  findings  and  recommendations  of  the 
President  with  respect  to  such  study  and  in- 
vestigation. Such  recommendations  may  in- 
clude such  legislative  and  administrative  ac- 
tions as  the  President  deems  advisable. 

(f)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  SASSER.  Mr.  President,  the 
amendment  that  I  am  offering  is  a  very 
simple  one.  It  simply  requires  the  Presi- 
dent to  submit  to  Congress  within  2  years 
a  comprehensive  study  of  the  nature  and 
performance  of  the  coal  industry. 

There  has  been  a  great  deal  of  dis- 
cussion here  this  afternoon  and  on  pre- 
vious occasions  about  the  growing  con- 
centration of  coal  resources  in  the  hands 
of  large  energy  industries.  I  think  we 
owe  it  to  the  consumers  of  the  Nation 
to  examine  this  issue  more  carefully,  and 
I  urge  this  amendment  be  adopted  to  en- 
able us  to  gain  a  more  complete  under- 
standing of  this  complex  problem. 

Mr.  President,  yesterday  the  Tennes- 
see VaUey  Authority  released  a  study  on 
the  relationships  which  exist  between  the 
coal  and  oil  industries.  AS  it  was  re- 
ported in  the  Washington  Post  this 
morning,  Chairman  Aubrey  Wagner  was 
properly  angry  at  what  the  study  re- 
vealed: that  the  interlocking  ownerships 
of  oil  and  coal  interests  lead  to  less  com- 
petition and  unjustly  higher  prices  for 
consumers. 

I  deplore  this  lack  of  competition  and 
I  think  that  we  must  take  action  to  cor- 
rect it. 

The  amendment  I  propose  is  designed 
to  provide  us  with  the  information  we 
need  to  put  a  stop  to  the  increasing  anti- 
competitive nature  of  the  coal  industry 
It  directs  the  President  to  submit  to 
Congress  within  2  years  a  comprehensive 
report  on  the  nature  and  performance  of 
the  coal  industry,  with  recommendations 
to  insure  that  consumers  may  enjoy  the 


full  benefits  of  a  vigorously  competitive 
and  productive  coal  Industry.  The  study 
will  draw  on  the  resources  of  several  Fed- 
eral agencies,  and  will  not  be  confined  to 
an  investigation  of  the  state  of  the  in- 
dustry alone.  It  will  also  examine  areas 
such  as  export  and  tax  policy,  as  well 
as  the  far-reaching  social  and  economic 
impacts  which  this  coal  conversion  pro- 
gram will  undoubtedly  have. 

The  people  of  my  State  depend  heavily 
on  coal  for  their  energy  needs.  The  TVA, 
as  a  matter  of  record,  is  the  Nation's 
largest  single  coal  consumer.  And  it  Is 
alarming  to  be  told  in  its  report  that 
TVA  buys  67  percent  of  its  coal  from  only 
eight  companies,  five  of  which  are  owned 
by  large  petroleum  companies.  Most  of 
the  oil  and  gas  companies  acquired  their 
coal  interests  in  the  last  5  years,  during 
which  time  the  price  of  coal  to  TVA  has 
jumped  by  about  400  percent. 

Profits  in  the  coal  business  today  are 
no  less  impressive.  While  the  average 
rate  of  return  on  common  equity  is  12 
percent,  return  on  investment  for  some 
coal  companies  reaches  up  to  50  percent. 
It  is  no  wonder  that  consumers  now  pay 
higher  prices  for  their  electricity. 

Mr.  President,  the  price  on  coal  Is 
borne  by  each  and  every  American  con- 
sumer, whether  through  the  direct  costs 
of  home  electricity,  or  through  the  in- 
dustrial uses  of  coal  to  produce  goods. 
And  the  consumer  also  pays  the  price 
when  prices  are  inflated  in  times  of  na- 
tional trial,  such  as  now. 

We  must  acquire  Information.  There 
is  not  enough  information  available  for 
the  Government  of  the  United  States 
to  frame  a  coherent  and  rational  policy 
to  insure  that  the  goals  of  coal  con- 
version are  met.  We  do  not  know  basic 
Information  about  coal  company  profits. 
We  do  not  know  about  the  sources  and 
uses  of  funds  in  the  coal  industry.  We 
do  not  know  the  full  strength  and  extent 
of  the  coal  industry's  market  power.  We 
do  not  know  enough  about  capital  In- 
vestment requirements.  We  do  not  know 
to  what  extent  the  coal  producers  con- 
trol transportation.  We  do  not  know 
what  the  economies  and  diseconomies 
of  scale  are,  or  what  it  costs  to  mine 
coal  in  different  places  and  using  dif- 
ferent coal-mining  technologies. 

Mr.  President.  I  believe  we  owe  It  to 
the  consumers  of  this  Nation  to  include 
provisions  in  this  energy  legislation  to 
prevent  the  heavily  concentrated  energy 
Industry  from  gaining  excessive,  lavish 
profits  by  it.  I  beHeve  this  amendment 
is  a  step  in  that  direction. 

I  agree  that  this  program  is  essential 
to  reduce  our  dependency  on  foreign 
sources  of  energy.  Coal  conversion  will 
be  a  significant  milestone  in  the  history 
of  this  Industrial  democracy.  But  I  think 
we  must  take  prudent  and  positive  steps 
to  keep  this  chapter  in  American  history 
from  being  recorded  as  one  about  "how 
to  profit  from  an  energy  crisis." 
I  urge  adoption  of  this  amendment. 
Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  appearing  in  the 
Washington  Post  this  morning  on  the 
TVA  study  of  noncompetitive  nature  of 
the  coal  industry  be  printed  in  the  Rec- 
ord. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

TVA  Opposes  ENtaicY  Fuel  Control  bt  Oil 

Companies 

(By  J.  P.  Smith) 

The  Tennessee  Valley  Authority  said  yes- 

terday  that  the  splraling  rise  In  coal  and 

uranium  prices  In   recent  years  Is  due.  In 

part  to  oil  company  ownership  of  coal  and 

uranium  Interests. 

"When  one  company  owns  all  the  sources 
of  energy,  you  don't  have  competition,"  TVA 
head  Aubrey  J.  Wagner  said  after  releasing 
a  report  highly  critical  of  Integrated  oil  com- 
panies acquiring  other  fuel  holdings. 

Wagner  said  release  of  the  three-volume 
report  was  timed  to  congressional  debate  to- 
day over  a  floor  amendment  Sen.  Edward 
Kennedy  (D-Mass.)  will  oflTer  to  prevent  large 
oil  and  natural  gas  producers  from  buying 
up  coal  and  uranium. 

The  report  cites  the  four-fold  rise  in  coal 
prices  the  last  five  years,  and  the  three-fold 
Jump  In  uranium  prices  since  1974.  Some 
of  the  price  boost  the  report  says.  "Is  ac- 
counted for  by  the  uncompetitive  structiire 
of  the  coal  and  uranium  markets." 

The  agency  scores  the  trend  since  the  late 
'60s  and  early  '708  when  many  major  oil 
companies  moved  Into  coal  and  uranium 
markets. 

"Since  the  same  group  of  energy  compa- 
nies which  dominate  the  coal  markets  also- 
dominate  the  uranium  market,  consumers 
are  even  deprived  of  the  potential  benefits 
of  price  and  supply  competition  between 
those  two  substitute  fuels,"  the  study  said. 
TVA  Is  the  nation's  largest  coal  user,  con- 
suming about  5  per  cent  of  U.S.  production, 
and  expects  to  have  17  nuclear  power  plants 
In  operation  by  1986.  The  federal  agency  was 
created  by  Congress  during  the  Depression 
and  Is  the  nation's  largest  utility,  serving 
seven  Southeastern  states.  The  TVA's  fuel 
costs  have  risen  from  $455  million  In  1975 
to  over  $730  million  last  year. 

"The  coal  and  uranium  markets  are  so 
concentrated  that  any  further  mergers  of 
large  coal  companies,  uranium  companies 
or  energy  companies  wUl  noticeably  increase 
concentration  and  the  likelihood  of  uncom- 
petitive practices."  the  report  said. 

The  report  called  for  legislation  pre- 
venting further  acquisitions  by  large  oil  and 
other  energy  companies.  "We  are  now  endors- 
ing legislation  that  would  put  a  stop  to  fur- 
ther mergers  for  two  or  three  years  to  deter- 
mine whether  it  Is  in  the  public  Interest  or 
not."  Wagner  said. 

TVA  also  says  It  wUl  take  legal  action  to 
try  to  bar  major  acquisitions  It  considers  to 
have  antl-competttlve  Implications  even  If 
the  Federal  Trade  Commission  and  Jiistlce 
Department  do  not  file  suits  against  such 
acquisitions. 

The  report  Is  the  result  of  an  investiga- 
tion of  coal  and  uranium  Interests  the 
agency  undertook  In  April,  1976.  but  does 
not  call  for  Immediate  legal  action  against 
mergers  which  have  been  completed. 

Ironically,  the  TVA  considered  purchasing 
Peabody  Coal  Co.,  the  agency's  largest  coal 
supplier,  after  Kennecott  Copper  Corp.  was 
ordered  to  sell  Peabody  by  the  FTC  three 
years  ago.  TVA  later  ruled  out  buying  the 
coal  company  after  widespread  criticism 
that  the  purchase  would  have  given  a  govern- 
ment agency  a  major  role  in  the  U.S.  coal 
market. 

S.  David  Freeman,  recently  named  by 
President  Carter  to  TVA's  three-member 
board,  said  the  report  documents  that  "TVA 
has  been  facing  a  steadily  more  concentrated 
market  structure.  The  price  It  has  to  pay  do 
not  reflect  the  kind  of  competition  before 
the  oil  company  takeovers." 
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Between  1970  and  1975,  TVA  residential 
customer's  electrical  rates  nearly  doubled. 

The  report  details  concentration  of  larger 
energy  company  holdings  In  the  Midwest, 
Northern  Great  Plains,  and  Southwestern 
states.  Concentration  Is  not  as  heavy,  the 
report  said.  In  the  Appalachian  coal  states, 
which  now  supply  30  per  cent  of  TVA's  coal 
needs. 

Mr.  SASSER.  Mr.  President,  at  this 
time  I  move  passage  of  this  amendment. 
It  is  my  understanding  that  the  amend- 
ment will  be  accepted  by  the  distin- 
guished manager  of  the  bill  and  also  by 
the  ranking  minority  member. 

Mr.  HASKELL.  Mr.  President,  the 
amendment  is  very  satisfactory  to  me 
and  I  believe  the  same  is  true  of  the 
minority. 

Mr.  DOMENICI.  The  minority  has  no 
objection. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back? 

Mr.  HASKELL.  I  yield  back  my  time. 

Mr.  SASSER.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Tennessee. 

The  amendment  was  agreed  to. 

up    amendment    no.    774 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) on  behalf  of  himself  and  Senators 
Leahy  and  Brooke  proposes  unprlnted 
amendment  No.  774. 

On  page  80,  line  17,  after  "service."  insert 
the  following: 

"In  the  case  of  a  new  electric  powerplant 
which,  as  of  April  20,  1977.  has  received  a 
final  decision  from  an  appropriate  State 
energy  agency  authorizing  construction  of 
such  powerplant,  certification  by  the  appro- 
priate State  energy  agency  that  such  power- 
plant  Is  necessary  to  prevent  Impairment  of 
reliability  of  service  shall  be  conclusive  that 
a  permanent  exemption  pursuant  to  this  sub- 
section Is  necessary  to  prevent  Impairment  of 
reliability  of  service  and  require  the  grant- 
ing of  a  permanent  exemption  by  the  Ad- 
ministrator pursuant  to  this  subsection  from 
the  requirements  and  prohibitions  of  section 
103  of  this  Act  and  the  penalties  of  section 
303  of  this  Act." 

Mr.  KENNEDY.  Mr.  President,  I  have 
talked  to  the  manager  of  the  bill  and  I 
believe  the  minority  has  also  been  in- 
formed. 

The  intent  of  this  amendment  is  to 
speed  the  process  of  exemption  from  the 
conversion  requirements  of  the  act  for 
those  intermediate  load  powerplants 
which,  prior  to  the  announcement  of  the 
President's  energy  legislation  on  April 
20,  have  received  approval  from  a  State 
regulatory  agency  for  the  construction 
of  such  a  plant.  The  amendment  says 
that  where  an  appropriate  State  agency 
has,  prior  to  April  20,  approved  a  power- 
plant  for  construction  and  the  State 
agency  certifies  to  the  FEA  Administra- 
tor that  the  powerplant  is  necessary  to 
maintain  reliability  of  service,  the  Ad- 
ministrator shall  consider  the  State  de- 
termination to  be  conclusive  evidence 
that  the  reliability  requirement  has  been 


fulfilled  and  shall  issue  a  permanent  ex- 
emption within  30  days.  In  other  words, 
this  amendment  supercedes  any  require- 
ment that  the  FEA  Itself  determine  relia- 
bility. In  this  narrow  case  that  determi- 
nation is  left  to  the  State. 

The  virtue  of  this  amendment  is  that 
it  respects  the  action  of  State  regulatory 
agencies  and  suppliers  of  electricity  to 
the  public  who  have  agreed  to  construc- 
tion of  an  intermediate  load  powerplant 
using  oil  or  gas,  where  such  an  agreement 
was  reached  prior  to  April  20,  1977.  In 
my  opinion,  such  a  criteria,  when  limited 
in  its  scope,  is  fully  as  appropriate  as 
the  act's  requirement  that  construction 
has  begun,  as  evidenced  by  the  sinking 
of  pilings  or  other  evidence  of  construc- 
tion as  required  in  section  101. 

It  is  completely  consistent  with  the 
provisions  of  the  bill. 

I  offer  it  and  I  have  talked  to  the 
members  of  the  staff  as  well  as  the  man- 
ager of  the  bill  and  I  believe  it  is  accept- 
able. 

Mr.  FORD.  Mr.  President,  represent- 
ing the  floor  manager  of  the  bill,  I  dis- 
cussed the  amendment  of  the  Senator 
from  Massachusetts  with  him,  and  he 
says  it  is  perfectly  agreeable  with  him 
and  would  suggest  that  it  be  agreed  to 
by  voice  vote,  and  hopefully  the  other 
side  of  the  aisle  will  agree  to  it  also. 

Mr.  DOMENICI.  We  have  no  objection 
and  yield  back  the  remainder  of  our 
time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  FORD.  I  yield  back  the  remainder 
of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mas- 
sachusetts. 

The  amendment  was  agreed  to. 

T.'P    AMENDMENT    NO.    77S 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Kennedy)  proposes  unprlnted  amendment 
No.  775. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  138,  between  lines  19  and  20,  In- 
sert the  following  new  section: 

"ENERGY  INFORMATION 

"Sec.  314.  Any  energy  Information  acquired, 
collected,  or  held  by  the  Department  of  En- 
ergy shall  be  subject  to  the  requirements  of 
section  11(d)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974,  Pub- 
lic Law  93-319.". 

The  Table  of  Contents  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974.  as  amended  by  this  Act,  Is  further 
amended  by  adding  immediately  after 

"Sec.  313.  Reports." 
the  following: 

"Sec.  314.  Energy  Information.". 


Mr.  KENNEDY.  Mr.  President,  in  1974 
the  Energy  Supply  and  Environmental 
Coordination  Act  spelled  out  in  very 
careful  detail  the  powers  of  the  Federal 
Energy  Administration  to  acquire  in- 
formation. It  also,  in  section  11(d), 
spelled  out  how  that  information  was  to 
be  protected,  how  trade  secrets  were  to 
be  held  as  confidential,  how  there  would 
be  availability  of  information  to  those 
agencies  of  Government  like  the  FTC  and 
Justice  Department  that  had  a  need  for 
that  information,  and  how  Congress 
could  gain  access. 

That  is  a  very  brief  description.  But 
those  provisions  were  very  important, 
and  the  bill  containing  them  passed  over- 
whelmingly in  the  House  of  Representa- 
tives and  in  the  Senate. 

This  amendment  Insures  that  all  en- 
ergy Information  gathered  by  the  Energy 
Department,  whether  obtained  voluntar- 
ily or  not,  and  whether  obtained  under 
the  Energy  Supply  Act  or  under  some 
other  authority,  will  be  subject  to  the 
provisions  of  that  legislation  we  passed  in 
1975.  At  the  current  time  FEA  collects 
information  under  different  statutes; 
therefore,  it  has  different  regulations  and 
procedures  dealing  with  such  informa- 
tion. The  result  has  been  denial  of  some 
energy  data  held  by  FEA  to  the  Attorney 
General  and  the  FTC. 

All  this  amendment  is  meant  to  do  is 
provide  a  uniform  application  of  laws  to 
energy  information.  This  will  effectively 
reduce  the  burdens  on  business  because 
they  will  not  then  have  to  respond  to 
separate  and  overlapping  requests  by 
the  different  agencies  of  Government.  It 
also  reduces  dramatically  the  potential 
for  duplication  of  agency  action  which 
otherwise  may  be  necessary  if  each 
agency  wants  to  acquire  particular  in- 
formation for  its  own  purposes. 

I  think  most  of  us  would  have  assumed 
that  this  result  was  achieved  under  sec- 
tion 11  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  because 
that  really  is  what  Congress  intended, 
I  believe.  This  will  simply  insure  that  all 
energy  information  in  DOE  will  conform 
to  that  particular  provision.  My  concern, 
unfortunately,  is  not  academic. 

Recent  hearings  before  the  Subcom- 
mittee on  Antitrust  and  Monopoly  of  the 
Committee  on  the  Judiciary  have  dis- 
closed that  the  Department  of  Justice 
and  the  Federal  Trade  Commission  are 
being  denied  the  use  of  data  and  other 
information  which  lies  in  the  files  of  their 
sister  departments  and  agencies.  Frank- 
ly, I  am  appalled  at  this  situation  and  I 
am  concerned  that  the  problem  will  be 
perpetuated  under  the  new  Department 
of  Energy. 

The  time  is  ripe  for  the  Congress  to 
correct  the  situation.  The  vigorous  en- 
forcement of  the  antitrust  laws  in  the 
energy  industries  is  crucial  to  the  people 
of  this  country.  With  my  proposed 
amendment  we  can  make  it  abundantly 
clear  that  the  Department  of  Energy 
does  not  have  the  authority  to  deny  the 
Justice  Department  and  the  Federal 
Trade  Commission  information  which 
those  agencies  believe  they  need  to  do 
their  jobs  and  which  is  already  stored  or 
may  be  collected  by  or  on  behalf  of  the 
Department  of  Energy. 


28248 


CONGRESSIONAL  RECORD  —  SENATE 


This  is,  after  all,  one  Government.  The 
departments  and  agencies  of  the  Govern- 
ment must  work  closely  together  and 
share  information  if  the  people  are  to  be 
served  well.  It  is  ludicrous  to  me  that 
the  giant  energy  companies  seem  to  be 
able  to  treat  each  agency  concerned  with 
energy  competition  as  separate  govern- 
ments whose  files  of  company-provided 
energy  data  are  immune  from  common 
analysis. 

The  problran  Is  worse  at  the  Interstate 
Commerce  Commission  where  the  FTC 
staff  has  been  attempting  to  assist  the 
ICC  in  its  investigation  of  whether  the 
ownership  of  common  carrier  pipelines 
by  major  vertically  integrated  petroleum 
companies  is  in  violation  of  section  7  of 
the  Clayton  Antitrust  Act.  ICC  Ex  Parte 
308    (Sub-No.   1).  That  section  of  the 
Clayton  Act  relates  primarily  to  mergers 
and  acquisitions;  it  is  a  provision  with 
which  the  ICC  has  essentially  no  expe- 
rience whereas  the  FTC  and  the  Justice 
Department  deal  with  it  all  the  time. 
Despite  the  FTC's  experience  with  sec- 
tion 7,  its  superior  expertise  in  antitrust 
matters,  and  its  long  experience  with 
petroleum  problems,  the  ICC  officer  pre- 
siding over  the  proceeding  concluded  that 
the  FTC  staff  could  not  have  access  to  or 
make  any  analysis  of  the  individual  com- 
pany data  being  provided  to  the  ICC  by 
the  petroleum  companies. 

Now  that  the  energy  functions  of  agen- 
cies such  as  ERDA  and  the  ICC,  as  well 
as  FEA.  are  being  transferred  to  the  De- 
partment  of   Energy,   it   is   incumbent 
upon  Congress  to  make  clear  to  DOE  the 
importance  we  attach  to  the  full  partic- 
ipation of  the  antitrust  agencies  in  the 
analysis  of  individual  energy  company 
data  submitted  to  DOE  or  its  predeces- 
sors. The  amendment  I  propose  would 
guarantee  that  the  FTC  and  the  Depart- 
ment of  Justice  will  have  access  to  all 
DOE-collected  energy  data  and  will  be 
able  to  use  that  information  for  investi- 
gations   and    adjudicative    proceedings 
under  the  antitrust  laws  and  the  FTC 
Act  and  for  meaningful  participation  in 
DOE  rulemakings  and  other  proceedings. 
This  amendment  is  directly  relevant  to 
achieving  definitive  answers  in  studies  to 
be  made  under  the  competition  aspects  of 
the  national  energy  plan.  It  also  is  essen- 
tial if  the  antitrust  enforcement  agencies 
are  to  fulfill  their  responsibilities  under 
our  antitrust  laws. 

I  have  had  a  chance  to  talk  to  the 
floor  manager  of  the  bill.  ThLs  relates 
purely  to  the  information  sharing  pro- 
cedure, and  I  can  give  assurance  that 
this  does  nothing  to  affect  pubhc  dis- 
closure. It  adheres  to  section  11  of  the 
Energy  Supply  and  Environmental  Co- 
ordination Act,  and  it  will  assure  that  all 
information  that  is  gathered  or  held  by 
the  Energy  Department  falls  only  under 
that  particular  provision. 

Mr.  FORD.  Mr.  President,  will  the  floor 
manager  of  the  bill  yield  for  a  question 
as  it  relates  to  this  amendment' 
Mr.  HASKELL.  Certainly. 
Mr.  FORD.  I  am  trying  to  put  my 
thoughts  together  here.  I  am  under  the 
opinion  that  when  we  passed  the  Depart- 
ment of  Energy  legislation,  the  Depart- 
ment was  specifically  given  this  direc- 
tion. It  seems  to  me  that  we  are  trying 
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to  put  the  same  thing  on  this  bill  that  we 
have  already  mandated  the  Department 
to  do.  to  come  up  with  this  program. 

I  would  hate  to  see  us  not  give  any 
thought  to  what  we  have  already  passed, 
and  pass  something  else  and  get  at  cross 
purposes. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield' 
Mr.  KENNEDY.  Yes. 
Mr.  HASKELL.  It  is  my  understand- 
ing. I  will  say  to  the  Senator  from  Ken- 
tucky, that  this  may  well  be  the  fact 
In  fact,  when  I  first  saw  it  I  thought  it 
was.  But  if  it  is,  this  amendment  does 
no  harm  in  saying  the  same  thing  over 
again,  and  it  does  deal  with  protections 
afforded     to    confidential    information 
taken  under  the  act.  So  I  think  it  is  an 
excellent  proposal  that  the  Senator  from 
Massachusetts  is  offering.  It  may  be  in 
prior  law.  If  it  is,  we  can  take  it  out  in 
conference. 

Mr.  FORD.  I  just  think  we  are  going 
at  cross  purposes.  This  amendment  tells 
them  specifically  what  to  do.  I  think 
under  the  Department  of  Energy  legis^- 
lation,  they  are  given  the  responsibility 
of  developing  a  program  without  any 
restrictions  or  curtailment,  to  come  back 
with  an  energy  program  recommenda- 
tion. 

As  I  say,  I  think  we  are  at  cross  pur- 
poses. I  hope  we  will  find  out  whether  I 
am  right  or  wrong  without  having  an 
amendment  on  every  bill  that  says  the 
same  thing,  which  does  not  make  a  whole 
lot  of  sense  to  me. 

Mr.  KENNEDY.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senator 
from  Kentucky,  those  particular  provi- 
sions in  the  1975  act  were  not  carried 
forward  for  all  information. 

What  happens  is  that  the  FEA  claims 
that  it  still  gets  information  under  the 
other  legislation,  and  therefore,  they 
feel  they  are  not  bound  by  section  11 
of  the  1974  act  if  they  have  gathered  in- 
formation under  other  provisions.  There 
may  well  be  other  information  provisions 
in  other  legislation  passed  by  this  body 
and  this  would  make  things  uniform. 

All  we  really  wanted  to  make  sure  of 
in  this  particular  measure  is  that  all 

information  that  is  gathered  by  FEA 

all  information— will  follow  the  section 
11  provisions  of  the  1975  act.  But  the 
FEA  has  interpreted  the  law  so  that  if 
they  gather  information  under  section 
11,  those  provisions  will  apply,  but  if  they 
gather  information  under  other  legisla- 
tion, then  the  other  legislation  will  apply 
and  they  will  be  guided  by  its  restrictions 
or  guidelines. 

What  we  are  attempting  to  do  it  get 
uniformity,  because  we  have  had  com- 
plaints from  industries  that  have  pro- 
vided information  under  one  particular 
provision,  and  then  have  had  to  provide 
it  under  other  provisions,  and  there  is 
a  duplicative  burden  put  on  those  in- 
dustries, as  well  as  on  the  agencies  that 
would  have  the  ability  to  gather  exactly 
the  same  information  under  section  11. 

Mr.  FORD.  I  accept  the  Senator's  ex- 
planation. All  I  want  is  uniformity. 
Rather  than  going  first  under  this  bill 
and  then  under  that  bill,  I  wanted  to 
make  it  clear. 
Mr.  KENNEDY.  We  want  to  make  it 


as  clear  as  we  can  in  the  legislation  that 
the  clear  intention  is  that  if  they  gather 
information  in  the  future  the  provisions 
of  section  11,  will  be  applicable  generally 
for  all  information  that  is  gathered 

Mr.  FORD.  I  understand. 

Mr.  KENNEDY.  That  particular  provi- 
sion has  had  very  extensive  hearings  by 
committees  in  the  Senate,  and  we  went 
into  it  with  great  care  and  detail  with 
industry  and  other  groups;  and  it  seems 
to  me  that  those  are  very  valuable  guide- 
lines that  are  not  always  being  adhered 
to. 

Mr.  FORD.  What  the  Senator  is  trying 
to  do  and  what  I  want  are  identically  the 
same  thing.  I  hope  he  will  arrive  at  that 
point. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  HASKELL.  Mr.  President,  as  I  have 
stated  before,  the  amendment  is  satisfac- 
tory to  me. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  KENNEDY.  All  time  is  yielded 
back,  Mr.  President. 

Mr.  HANSEN.  Mr.  President,  mav  I 
suggest  the  absence  of  a  quorum,  to"  be 
charged  equally  against  both  sides' 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  HANSEN.  Mr.  President,  there  is 
no  objection  so  far  as  I  know  from  this 
side  of  the  aisle.  We  are  willing  to  accept 
the  amendment. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr,  HANSEN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    776 

Mr.  GLENN.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Glenn)  pro- 
poses an  unprinted   amendment  numbered 

776. 
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Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER  (Mr 
Cannon).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows : 

On  page  134,  between  lines  13  and  14  add 
a  new  subsection  to  read  as  follows: 

'■(g)(1)  In  the  event  the  President — 

"(A)  declares  a  severe  energy  supply  In- 
terruption, as  denned  in  section  3(8)  of  the 
Energy  Policy  and  Conservation  Act  or 

"(B)    finds   that    a   national    or   regional 


shortage  of  natural  gas  exists  or  may  exist 
which  the  President  determines— 

"(I)  Is,  or  is  likely  to  be,  of  significant 
scope  and  duration,  and  of  an  emergency 
nature;  and 

"(II)  causes,  or  may  cause,  major  adverse 
Unpact  on  public  health,  safety  or  welfare 
or  on  the  economy; 

the  Administrator  may  take  such  action  as 
is  authorized  under  paragraph  (2)  of  this 
subsection. 

"(2)  Immediately  upon  a  declaration  or 
finding  of  the  President  under  paragraph 
(1)  of  this  subsection,  the  Administrator 
may,  by  order,  prohibit  any  powerplant  or 
major  fuel  burning  Installation  from  burning 
natural  gas  if  the  Administrator,  in  his  dis- 
cretion, determines  that : 

"(1)  such  powerplant  or  Installation  had 
on  August  1,  1977  (or  at  any  time  there- 
after) the  capability  to  burn  petroleum 
products, 

"(11)  an  order  under  section  203(a)  of  this 
Act  has  not  been  Issued,  with  respect  to 
such  powerplant  or  installation, 

"(iii)  significant  quantities  of  natural  gas 
otherwise  burned  by  such  powerplant  or  in- 
stallation would  be  saved  prior  to  the  expira- 
tion of  the  emergency  period. 

"(iv)  petroleum  products  are  expected  to 
be  avaUable  during  the  period  the  order  is 
in  effect; 

"(3)  The  Administrator  may  specify  in  any 
order  issued  under  this  subsection  the  periods 
of  time  during  which  the  order  will  be  in 
effect  and  the  quantity  (or  rate  of  use)  of 
natural  gas  that  may  be  burned  by  a  power- 
plant  or  major  fuel  burning  installation  dur- 
ing such  periods,  including  the  burning  of 
natural  gas  by  a  powerplant  to  meet  peak 
loid  requirements. 

"(4)  Conversion  to  petroleum  products 
pursuant  to  an  order  Issued  under  this  sub- 
section shall  not  be  deemed  to  be  a  modi- 
fication for  the  purposes  of  paragraphs  (2) 
and  (4)  of  subsection  111(a)  of  the  Clean  Air 
Act,  as  amended. 

"(5)  The  Administrator  shall  exempt  from 
any  order  issued  pursuant  to  this  subsection 
the  burning  of  natural  gas  for  the  necessary 
processes  of  Ignition,  startup,  testing,  and 
flame  stabilization  by  a  facility. 

"(6)  The  Administrator  shall  modify  or 
suspend  any  order  Issued  pursuant  to  this 
subsection  to  the  extent  necessary  to  al- 
leviate short-term  air  quality  emergencies  or 
other  danger  to  the  public  health,  or 
welfare". 

Mr.  GLENN.  Mr.  President,  the  ex- 
perience of  last  winter's  severe  natural 
gas  shortage  with  its  attendant  hard- 
ships of  business  shutdowns  and  school 
closings  revealed  our  excessive  depend- 
ence upon  natural  gas.  Existing  law  as 
amended  by  S.  977  will  help  alleviate 
that  dependence  on  natural  gas  through 
conversions  to  coal.  This  law  will  similar- 
ly reduce  our  excessive  dependence  on 
oil  through  conversions  from  oil  to  coal. 
However,  neither  existing  law  nor  S.  977 
provides  the  Administrator  with  what  I 
believe  to  be  the  needed  additional  fiexi- 
bility  during  times  of  natural  gas  short- 
age to  order  conversions  from  gas  to  oil. 
My  amendment  would  authorize  such 
gas  to  oil  conversions  during  natural  gas 
supply  emergencies  declared  by  the 
President. 

Under  the  terms  of  my  amendment, 
the  Administrator's  authority  to  require 
such  conversions  would  be  narrowly  lim- 
ited. After  the  President's  emergency 
declaration,  the  Administrator  would 
have  to  determine  that  the  facilities  to 
be  converted  have  the  capability  to  bum 
oil  on  or  after  August  1,  1977,  and  are 


not  subject  to  an  order  to  burn  coal 
under  other  provisions  of  S.  977.  The  Ad- 
ministrator must  also  determine  that 
significant  amoimts  of  gas  would  be  freed 
up  by  the  facility  during  the  emergency 
pericjd. 

The  House-passed  National  Energy 
Act  contains  a  provision  similar  to  this 
amendment.  Moreover,  another  provi- 
sion similar  to  this  amendment  passed 
the  Senate  in  the  94th  Congress  as  part 
of  S.  2310,  the  major  natural  gas  legisla- 
tion considered  by  the  Congress.  That 
provision  was  initially  proposed  by  the 
Ford  administration,  which  consistently 
supported  its  enactment.  The  entire  bill, 
however,  died  in  the  House.  The  Carter 
administration  would  like  to  have  this 
type  of  authority  available  for  emer- 
gency situations  and,  therefore,  also  sup- 
ports this  concept.  The  administration 
position  is  that  authority  to  order  con- 
versions from  natural  gas  to  oil  during 
a  natural  gas  emergency  is  appropriate 
as  part  of  S.  977  and  should  be  included. 

If  the  provisions  of  my  amendment 
were  utilized  during  a  natural  gas  emer- 
gency, much-needed  natural  gas  could 
be  freed-up  for  residential  and  other 
high  priority  uses.  Existing  curtailment 
authority  would  not  be  adequate  to  fully 
accomplish  this  objective.  Last  winter's 
natural  gas  shortage  should  not  be  quick- 
ly forgotten.  We  must  prepare  well  ahead 
of  time  for  what  may  be  another  difficult 
winter.  Providing  for  adequate  mecha- 
nisms to  assure  natural  gas  in  emergen- 
cies to  those  hardest  hit  should  be  one  of 
our  highest  priorities. 

Mr.  HASKELL.  Mr.  President.  I  really 
believe  the  idea  contained  in  the  amend- 
ment obviously  is  meritorious.  The  En- 
ergy Committee  today,  tomorrow,  and 
probably  Monday,  will  be  marking  up  the 
natural  gas  amendments.  This  amend- 
ment, I  am  told — I  have  not  had  the 
chance  to  personally  examine  it  but  I 
am  told — goes  beyond  what  the  Congress 
had  previously  authorized.  I  am  sure  the 
intent  is  good.  As  far  as  I  know, 
the  intent  is  carried  out  well  in  the  draft- 
ing of  the  amendment.  However,  I  will 
have  to  oppose  this  amendment  not  be- 
cause I  do  not  think  it  is  necessarily  a 
good  idea,  but  because  it  deals  with  a 
subject  that  the  committee  is  right  at 
this  minute  considering.  It  really  is  only 
on  that  basis  that  I  would  oppose  this 
amendment. 

Mr.  GLENN.  I  submit  to  the  distin- 
guished floor  manager  of  the  bill  that  the 
Natural  Gas  Act  before,  of  course,  ran 
into  trouble  last  year.  It  had  a  similar 
provision  in  it  to  this.  Of  course,  it  died. 
It  may  well  be  a  controversial  piece  of 
legislation  again  this  year.  There  is  prec- 
edent for  considering  gas  measures  in 
this  bill.  We  have  a  provision  in  this  bill 
now  to  prohibit  electric  utilities  from 
burning  gas,  for  instance,  after  1990.  So 
we  are,  in  a  way,  already  dealing  with 
gas  in  this  particular  piece  of  legislation. 

The  reason  I  would  like  to  see  it  in  this 
particular  bill  is  because  winter  is  upon 
us.  If  we  get  into  a  lengthy  debate  with 
the  natural  gas  bill,  for  whatever  reason 
it  does  not  pass  in  this  session  of  Con- 
gress, with  our  limited  legislative  days 
left  this  year,  then  this  additional  fiexi- 
bility,  which  the  Ford  administration, 


the  Carter  administration,  and  the  Sen- 
ate last  year  passed  as  part  of  S.  2310. 
would  not  be  given  to  the  administration 
this  year.  It  could  be  very  valuable  if  we 
find  ourselves  in  a  situation  similar  to 
last  year. 

The  administration  has  indicated  they 
do  want  it  on  this  bill.  We  have  their 
full  support  on  this.  I  would  urge  the 
fioor  manager  of  the  bill  to  accept  this. 
I  do  not  want  to  go  to  a  record  vote,  but 
I  would  hope  the  fioor  manager  could 
see  his  way  clear  to  accept  this  provision. 
The  minority,  I  believe,  indicated  their 
support  for  this  earlier. 

Mr.  HASKELL.  Mr.  President,  all  I  can 
do  is  reiterate  what  I  said  before.  This 
very  matter  of  natural  gas  is  before  the 
Energy  Committee.  This  does  go,  at  least 
the  one  that  was  at  the  desk  before, 
beyond  what  the  Congress  did  last  year. 
I  understand  that  in  the  House  energy 
bill,  as  such — which  is  a  very  large  pack- 
age— something  comparable  to  this  is  in- 
volved. For  that  reason,  obviously,  the 
matter  would  be  in  conference.  If  we 
want  to  go  to  a  record  vote,  let  us  go  to  a 
record  vote,  but  I  cannot  accept  it. 

Mr.  GLENN.  Mr.  President,  in  that 
case,  I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufScient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HANSEN.  Mr.  President,  may  I 
observe  that,  in  the  opinion  of  the  Sena- 
tor from  Wyoming,  section  308fa)  (1)  of 
the  bill,  I  believe,  covers  substantially 
what  is  intended  to  be  handled  by  the 
amendment  offered  by  the  Senator  from 
Ohio.  In  addition  to  the  very  cogent  rea- 
sons which  were  stated  for  opposing  the 
amendment  by  my  friend  from  Colorado, 
the  floor  manager  of  the  bill,  I,  too,  would 
hope  that  the  amendment  might  be  re- 
jected.   

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  HASKELL.  Mr.  President,  I  yield 
back  my  time. 

Mr.  GLENN.  If  the  Chair  will  wait  just 
a  moment,  we  are  checking  the  section 
just  referred  to  by  the  Senator  from 
Wyoming. 

Mr.  HANSEN.  Page  131. 

Mr.  GLENN.  I  would  ask  the  Senator 
from  Wyoming  and  the  distinguished 
floor  manager  of  the  bill  on  this  side  of 
the  aisle  if  on  page  131,  to  clarify  that 
portion  which  was  what  our  amendment 
would  have  done,  really,  if  chey  would 
accept  on  line  19  after  the  word  "petro- 
leum" adding  "or  both"?  That  would 
clarify  it  and  I  would  be  happy  to  with- 
draw my  amendment,  if  that  would  be 
acceptable. 

Mr.  HASKELL.  Mr.  President.  I  would 
have  to  say  to  the  distinguished  Senator 
from  Ohio,  I  am  a  little  slow  in  the  up- 
stairs department  and  I  cannot  operate 
quite  that  quickly.  However,  if  it  is 
meritorious,  it  is  the  kind  of  thing  I 
would  think  we  could  push  in  conference. 
I  just  cannot  that  quickly  absorb  some- 
thing, I  say  to  the  distinguished  Senator. 

Mr.  HANSEN.  If  the  Senator  from 
Colorado  would  yield  to  me  for  an  ob- 
servation, I  would  say  to  my  friend  from 
Ohio  it  seems  as  though,  and  he  suggests 
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Inserting  "or  both"  after  "petroleum"  In 
line  19— is  that  right? 
Mr.  GLENN.  That  is  correct. 
Mr.  HANSEN.  To  pick  it  up,  "or  major 
fuel-burning  installation  using  natural 
gas  or  petroleum." 

It  would  seem  to  me  that  if  such  an 
Installation  used  both,  clearly  this  lan- 
guage would  cover  it  anyway.  Would 
that  not  be  the  feeling  of  my  friend  from 
Ohio? 

Mr.  GLENN.  No.  The  Intent  of  that  in 
the  words  "or  both"  being  added  would 
be  to  convert  from  one  to  the  other. 
Right  now.  by  existing  law,  we  cannot  do 
that.  We  cannot  convert  now  from  gas  to 
oil  even  though  there  might  be  a  nat- 
ural gas  shortage  and  oil  would  be  avail- 
able. That  is  what  we  were  trying  to 
correct,  The  "or  both"  would  permit  it 
to  go  either  direction,  as  I  would  inter- 
pret it. 

Mr.  HASKELL.  Mr.  President.  I  am 
informed  that  that  particular  section  of 
the  bill  has  been  amended  by  Senator 
MusKiE.  I  am  not  quite  sure  how  things 
mesh  at  this  particular  stage  of  the  game. 
I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  GLENN.  A  record  vote  has  been 
ordered,  I  believe.  Is  that  correct,  I  will 
ask  the  Chair? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  GLENN.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  mv 
time  and  go  to  a  vote. 

Mr.  HASKELL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr  Htm- 
PHL  -Y ) ,  the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  the  Senator  from 
South  Dakota  (Mr.  Abotirezk).  and  the 
Senator  from  Alabama  (Mr.  Sparkman) 
are  necessarily  absent. 

On  this  vote,  the  Senator  from  Ala- 
bama (Mr.  Sparkman  )  is  paired  with  the 
Senator  from  Minnesota  (Mr.  Hum- 
phreys If  present  and  voting,  the  Sen- 
ator from  Alabama  would  vote  "nay" 
and  the  Senator  from  Minnesota  would 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Massachusetts  (Mr 
Brooke)  ,  the  Senator  from  Arizona  (Mr 
GoLDWATER),  the  Senator  from  Mich- 
igan (Mr.  Griffin),  the  Senator  from 
Oregon  (Mr.  Hatfield),  the  Senator 
from  Nevada  (Mr.  Laxalti,  the  Senator 
from  Maryland  (Mr.  Mathias)  ,  the  Sen- 
ator from  Idaho  (Mr.  McClure),  the 
Senator  from  Oregon  (Mr.  Packwood). 
and  the  Senator  from  North  Dakota 
(Mr.  Young)  are  necessarily  absent, 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield),  would  vote  "yea." 

The  result  was  announced — yeas  31 
nays  55.  as  follows: 

(RoUcall  Vote  No.  364  Leg.] 
YEAS— 31 
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September  8,  1977 


Bumpers  HoUlags 

Byrd.  iDouye 

Harry  P.,  Jr.  Javlta 

Cannon  Leahy 

Case  Lugar 

Cranston  Mclntyre 


Dole 
0:ecn 
Hart 
Heinz 


Percy 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Schwelker 


Metzenbaum  Stevens 

Morgan  Thurmond 

Moynlhan  Zorinsky 
Pen 

NATS— «6 

Ford 

Oam 

Oravel 

Hansen 

Haskell 

Hatch 


Allen 

Baker 

Bellmon 

Bentsen 

Blden 

Burdlck 

Byrd,  Robert  C.  Hathaway 

Chafee  Hayakawa 

Chiles  Helms 

Church  Huddleston 

Clark  Jackson 

Culver  Johnston 

Curtis  Kennedy 

Danforth  Long 

DeConclnl  Magnuson 

Domenlcl  Matsunaga 

Durkln  McGovern 

Eagleton  Melcher 

Eastland  Muskle 

NOT  VOTINO— 14 

Abourezk  Himiphrey  Metcalf 

Brooke  Laxalt  Packwood 

Ooldwater  Mathias  Sparkman 

Qrlffln  McClellan  Young 

Hatfield  McClure 


Nelson 

Nunn 

Pearson 

Projfmlre 

Randolph 

Sasser 

Schmltt 

Scott 

Stafford 

Stennls 

Stevenson 

Stone 

Talmadge 

Tower 

Wallop 

Welcker 

Williams 


So  the  amendment  was  rejected. 

Mr.  HASKELL.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT     NO.     777 

Mr.  CRANSTON.  Mr.  President,  on  be- 
half of  myself  and  Senator  Hayakawa,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration.  This  will 
not  require  a  rollcall. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  California  (Mr.  Cran- 
ston) proposes  an  unprlnted  amendment 
Number  777 : 

On  page  117,  line  18,  after  "thereon."  In- 
sert the  following: 

"The  Administrator,  upon  receipt  of  such 
application,  shall  consult  with  the  appro- 
priate State  energy  agencies  having  primary 
authority  to  permit  or  regulate  the  construc- 
tion or  operation  of  the  electric  powerplant 
or,  where  appropriate,  major  fuel-burning 
Installation  which  is  the  subject  of  such 
application." 

Mr.  CRANSTON.  Mr.  President,  I  yield 
to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  time  on  any  remaining  rollcall 
votes  tonight  be  limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  is  to  clarify  S.  977,  the  Nat- 
ural Gas  and  Petroleum  Conservation 
and  Coal  Utilization  Act  of  1977,  with 
respect  to  the  role  of  State  energy 
agencies. 

The  bUl  implies  that  State  energy 
agencies — those  agencies  that  are  re- 


sponsible for  permitting  or  regulating  the 
construction  or  operation  of  electric 
powerplants— are  not  to  be  denied  their 
Important  role  in  the  exemption  process. 
The  committee  has  recognized  the  mean- 
ingful contribution  that  can  be  made  to 
energy  decisionmaking  by  the  State 
agencies  that  have  been  established  to 
oversee  powerplant  siting  in  their  areas 
However,  I  believe  that  the  matter  Is  of 
enough  Importance  to  merit  clarifying 
language. 

Too  often  In  energy— as  well  as  other 
matters — decisions  have  been  made  in 
Washington  without  first  taking  into 
consideration  their  potential  impacts  on 
regional  or  local  areas.  The  Senate  has 
tried  to  come  to  grips  with  this  problem 
For  example,  the  Senate  recently  ap- 
proved legislation  which  will,  If  enacted 
bring  affected  coastal  States  into  the 
program  for  developing  our  offshore  oil 
and  gas  reserves.  By  providing  for  the 
input  of  the  coastal  areas,  we  hope  to 
avoid  many  of  the  environmental  prob- 
lems and  procedural  delays  that  have 
long  plagued  our  Nation's  search  for  oil 
and  gas  along  the  Outer  Continental 
Shelf. 

In  much  the  same  way,  the  Federal 
Government  has  an  obligation,  I  believe, 
to  insure  that  State  concerns  are  fully 
considered  before  applications  for  power- 
plant  exemptions  are  decided  in  Wash- 
ington. 

This  amendment  simply  makes  it  clear 
that  the  Administrator  of  the  Federal 
Energy  Administration — or  the  Presi- 
dent's designee  for  the  purposes  of  this 
act — shall  consult  with  State  energy 
agencies  in  exemption  matters. 

I  understand  that  this  amendment  is 
acceptable  to  the  majority  and  minority 
on  the  committee.  I  trust  this  is  the  case 
and  that  the  amendment  can  be  adopted. 
Mr.  HASKELL.  Mr.  President,  it  seems 
to  me  to  be  a  very  meritorious  amend- 
ment and  is  acceptable  to  the  majority. 
Mr.  DOMENICI.  Mr.  President,  the 
minority  has  no  objection.  I  yield  back 
the  remainder  of  my  time. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CRANSTON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    778 

Mr.  CRANSTON.  Mr.  President,  on  the 
previously  adopted  Kennedy  amendment 
(UP  774)  I  would  like  to  ask  unanimous 
consent  to  offer  an  amendment  to  that 
amendment.  It  will  have  no  effect  on  the 
substance  of  the  Kennedy  amendment. 
It  is  something  affecting  a  powerplant 
in  California,  as  his  amendment  affected 
a  powerplant  in  Massachusetts. 

The  language  has  been  worked  out 
with  the  committee.  It  is  acceptable  to 
them.  While  we  were  doing  that,  the 
Kennedy  amendment  went  through 
without  my  being  aware  of  the  fact. 

Therefore,  I  ask  unanimous  consent 
that  I  may  offer  an  amendment  to  the 
Kennedy  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
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Mr.  HASKELL.  Reserving  the  right  to 
object.  I  think  we  have  a  lack  of  com- 
munication in  staff.  I  do  not  know 
whether  I  have  seen  this. 

Mr.  CRANSTON.  This  is  an  amend- 
ment that  I  discussed  with  the  Senator 
from  Colorado  which  affects  a  single 
powerplant  in  California  which  has  an 
application  pending.  We  have  written  an 
amendment,  pursuant  to  the  discussions 
that  the  Senator  and  I  had,  which  makes 
very  plain  that  it  is  only  this  one  plant 
that  would  be  affected.  It  does  not  open 
the  bam  door. 

Mr.  HASKELL.  I  do  not  object  to  of- 
fering it.  I  want  to  hear  it  before  I  accept 
it. 

Mr.  CRANSTON.  I  am  just  asking  con- 
sent to  offer  it. 
Mr.  HASKELL.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  in  order. 

Mr.  CRANSTON.  It  amends  amend- 
ment No.  774. 1  will  read  the  amendment 
to  the  Senator,  and  then  I  will  send  it  to 
the  desk : 

On  the  previously  adopted  Kennedy 
amendment  on  the  fourth  line  after  the 
word,  ■■  powerplant.'  ln<-ert  the  following: 
or  In  the  case  of  an  electric  powerplant  con- 
sisting of  one  or  more  combined  cycle  units 
in  an  electric  utility  system  serving  at  least 
two  million  customers  for  which  an  applica- 
tion has  been  filed  for  at  least  one  year  prior 
to  the  date  of  enactment  of  this  section  with 
the  appropriate  State  energy  agency  for  au- 
thorization to  construct  such  powerplant,". 
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That  is  the  language. 

Mr.  HASKELL.  I  say  to  the  distin- 
guished Senator  from  CaHfornia  that 
I  have  no  objection. 

Mr.  CRANSTON  I  send  the  amend- 
ment to  the  desk  at  this  point,  and  I 
thank  the  Senator  very  much 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT   NO.    779 

Mr.  METZENBAUM.  Mr.  President  I 
call  up  my  amendment  which  is  at  the 
desk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
for  himself,  Mr.  Jackson,  and  Mr.  Kennedy' 
proposes    an    unprlnted    amendment    num- 
bered 779. 

Mr.  METZENBAUM.  Mr.  President  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Insert  at  an  appropriate  point  in  title  III: 

thlf^J^'  <■  ^^  ^^^  Administrator  determines 
that  during  any  12-month  period,  computed 
fl*  '^""terly  basis,  the  rate  of  increase  In 
the  weighted  average  price  of  coal  committed 
to  contract  Is  10  percent,  or  more,  greater 
thP  J^%'"!.**  °^  '"^^"""^  »=  measured  by 
tor^hJ,V"^'lu?^^  '*^^^^°''  ^^^  Administra- 
tion ^iv''"*'*\^°  '^^y^  °^  «"^h  determina- 
tion, make  such  recommendations  to  the 
congress  m  connection  therewith  as  he 
deems  appropriate." 

Mr.  METZENBAUM.  Mr.  President,  I 
CXXin 177&— Part  22 


believe  Senators  will  find  this  amend- 
ment on  their  desks.  It  is  a  very  simple 
amendment,  an  uncomplicated  amend- 
ment. It  directs  itself  to  the  problem 
that  I  think  this  Nation  faces  in  the 
coming  years.  It  has  to  do  with  the  fact 
that  if  the  Administrator  determines 
that  during  any  12-month  period  the 
rate  of  increase  of  the  price  of  coal  has 
gone  up  10  percent  greater  than  the  rate 
of  inflation,  as  measured  by  the  ad- 
justed gross  national  product  deflator, 
the  Administrator  is  called  upon  to  per- 
form a  responsibility.  That  responsibil- 
ity is  that  within  6  days  he  is  to  make 
such  recommendations  to  Congress  as 
he  deems  appropriate. 

This  amendment  was  considered  by 
the  Energy  Committee.  It  was  not 
adopted  by  the  Energy  Committee.  It  lost 
by  a  vote  of  9  to  9. 

When  we  talk  about  this  amendment, 
I  want  to  make  it  very  clear  from  the 
inception  that  this  is  net  an  amendment 
to  provide  for  price  control.  Some  per- 
sons have  suggested  that  it  may  be.  On 
the  other  hand,  I  am  frank  enough  to 
say  to  the  Members  of  the  Senate  that 
that  could  be  one  of  the  recommenda- 
tions of  the  Administrator,  but  there 
could  be  many  others. 

The  fact  is.  that  no  matter  what  the 
Administrator's  recommendation  might 
be,  all  this  amendment  would  do  would 
be  to  require  the  Administrator  to  come 
forth  with  a  recommendation  to  Con- 
gress. 

I  think  we  have  to  concern  ourselves 
about  this  subject  for  the  following 
reason : 

We  have  to  concern  ourselves  about  it 
because  the  administration  program 
provides  for  a  doubling  of  consumption 
of  coal  within  the  next  7  or  8  years  It  is 
anticipated  that  the  utilities  will  in- 
crease their  consumption  of  coal  from 
459  million  tons  in  1976  to  777  million 
tons  in  1985;  that  industrial  users  will 
increase  their  consumption  from  156 
million  tons  to  360  million  tons. 

Mr.  President,  I  believe  that  if  that 
occurs  and  if  no  attention  is  given  to 
this  subject,  if  we  do  not  provide  an 
alerting  mechanism  to  the  coal  com- 
panies that  Congress  has  a  concern  about 
this  subject,  we  are  going  to  see  sky- 
rocketing coal  prices.  I  will  state  why  I 
believe  that. 

First,  I  believe  it  because  informed 
sources  in  the  industry  are  talking  about 
a  $60-a-ton  price.  Not  all  of  them;  some 
say  it  will  be  less.  But  it  is  a  fact  that 
prices  went  from  $9.91  in  January  of 

1973,  in  the  spot  market,  to  $17  02  by 
January  of  1974,  almost  double,  and  by 
November  of  1974  they  had  gone  up  to 
$31.95.  The  average  price  for  coal  was 
$8.41  in  January  of  1973.  By  January  of 

1974,  it  had  gone  up  to  $11.32.  By  No- 
vember of  1974,  the  average  price  had 
gone  up  to  $19.23,  more  than  double  the 
price  it  was  in  January  of  the  year  pre- 
vious. Then  it  receded  a  bit.  But  it  is  now 
$19.42. 

I  say  to  the  Members  of  the  Senate 
that  I  am  personally  familiar  with  situa- 
tions during  1974  when  utility  companies 
in  Ohio  were  required  to  pay  $50  and 
$55  and  $60  a  ton. 


I  want  Senators  to  understand  that 
I  expect  the  price  of  coal  to  go  up.  The 
amendment  I  have  proposed,  in  con- 
junction with  Senators  Jackson  and 
Kennedy,  anticipates  that  prices  will  go 
up.  They  are  permitted  to  go  up  10 
percent,  plus  the  inflation  factor.  That 
would  mean  approximately  16  percent. 
Using  the  present  price  of  approximately 
$20.  that  would  mean  something  like 
$3  a  ton. 

As  a  matter  of  fact,  it  is  fair  to  point 
out  that  the  Federal  Power  Commission, 
in  1976,  indicated  in  their  projections 
that  by  1980  coal  would  only  be  $22  a 
ton,  $24  by  1982,  and  $26.80  by  1985. 
If  that  were  to  be  the  case,  this  amend- 
ment would  not  have  any  impact. 

I  should  point  out  that  the  director  of 
the  TVA  was  talking  about  this  subject 
of  increased  coal  prices  in  a  report  he 
made  just  yesterday.  The  report  cites  the 
fourfold  increase  in  coal  prices  in  the 
last  5  years  and  the  threefold  jump  in 
uranium  prices  since  1974. 

I  hope  that  coal  prices  will  not  go  up, 
but  when  demand  is  great,  as  is  antici- 
pated, I  believe  that  Congress  should  in 
some  way  give  an  indication  to  the  coal 
companies  that  if  that  occurs,  we  will  be 
interested  in  legislative  proposals  that 
might  have  some  impact,  that  could  have 
some  impact,  in  holding  down  prices. 

It  is  fair  to  point  out  that  I  believe  there 
will  be  additional  costs  in  the  mining  of 
coal  by  reason  of  the  new  contract  with 
mine  workers.  I  believe  there  will  be  ad- 
ditional cost  by  reason  of  the  Strip 
Mining  Act.  I  believe  there  will  be  addi- 
tional cost  by  reason  of  the  Environ- 
mental Protection  Act. 

That  would  be  taken  into  consideration 
by  the  Administrator;  and  if  he  con- 
cluded that  by  reason  of  those  increased 
costs  the  only  recommendation  he  should 
make  to  Congress  would  be  that  it  take 
no  action  in  connection  with  coal  prices, 
that  would  be  highly  appropriate. 

However,  we  now  have  prices  that  are 
limited  and  regulated  with  respect  to 
natural  gas;  we  now  have  limitations 
with  respect  to  the  price  of  oil.  But  with 
respect  to  coal,  which  we  are  urging  peo- 
ple to  use,  which  we  want  industries  to 
use,  which  we  want  utihties  to  use,  there 
is  no  way  of  providing  for  any  regula- 
tion, any  concern  on  the  part  of  our  Gov- 
ernment as  pertains  to  those  prices 
which  could  rapidly  soar. 

So  I  urge  upon  the  Senate  that  it  adopt 
this  amendment  and  at  least  give  us  an 
opportunity  to  place  the  responsibility 
on  the  Administrator  to  come  forward 
with  some  program,  if  there  need  be  one: 
and  if  there  need  not  be  one.  then  I 
would  not  expect  that  he  would  do  so 

Mr.  HANSEN.  Mr.  President,  I  yield 
such  time  as  may  be  required  to  the  dis- 
tinguished Senator  from  Kentucky. 

Mr.  FORD.  I  thank  the  distinguished 
Senator  from  Wyoming. 

I  rise  in  opposition,  Mr.  President,  to 
the  amendment  by  the  Senator  from 
Ohio.  He  says  in  his  "Dear  Colleague" 
letter  sent  to  the  Senators — and  I  sup- 
pose all  get  it — that  this  amendment 
does  not  establish  price  controls. 

But  if  he  was  not  interested  in  price 
controls,  if  it  did  not  mandate  some  type 
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of  legislation  as  to  price  controls,  there 
would  be  no  need  for  this  amendment, 
so  price  control  is  the  base  for  his  amend- 
ment. 

He  has  Just  said  that  the  price  of  coal 
is  going  up  because  this  Congress  has 
placed  certain  restrictions  on  the  coal 
industry.  Will  they  go  up  more  than  16 
percent?  We  have  added  the  strip  min- 
ing legislation  to  it,  we  have  added  water 
pollution  control  to  it;  payments  of  black 
lung,  he  forgot,  we  shifted  to  the  opera- 
tor, which  are  an  additional  cost;  mine 
safety  is  an  additional  cost,  and  then 
he  brought  in  a  new  factor  that  the  new 
contract  is  going  to  be  an  additional  cost. 

It  is  strange  he  would  bring  up  TVA 
in  this  statement  when  they  own  a  great 
majority  of  their  own  coal,  so  it  would 
not  make  much  difference  to  them  in 
the  pricing. 

It  seems  to  me  that  if  you  go  back  and 
look  at  the  record  of  the  production  of 
coal  in  this  coimtry  that  one  of  these 
things  you  want  is  increased  production, 
and  I  use  the  Senator's  figures.  I  start 
in  1968  where  we  produced  540  million 
tons;  560  million  tons  in  1969 — and  these 
are  the  Senator's  figures — 1970,  602  mil- 
lion tons:  but  in  1971  we  went  down  to 
552  million  tons.  In  1972  we  came  back 
a  smidgen  to  590  miUion  tons.  In  1973 
we  dropped  again  to  591  million  tons. 
The  reason  we  dropped  was  because  of 
the  Nixon  administration's  price  con- 
trols on  coal. 

You  cannot  find  where  any  new  in- 
vestment was  made  to  extract  coal  be- 
cause of  price  controls.  Price  controls 
were  drying  up  the  production  of  coal. 

If  you  want  to  dry  up  the  production 
of  coal— and  this  administration  is  de- 
pending on  this  resource — then  let  us  put 
a  price  control  on  it  because  a  rose  by 
any  other  name  is  called  price  controls, 
and  that  is  exactly  what  you  are  doing 
in  this  amendment. 

The  problem  that  I  want  to  put  into 
the  Record,  one  other  additional  thing 
I  want  to  put  into  the  Record,  is  that 
price  controls  in  the  early  1970's  caused 
many  producers  to  incur  operating 
losses,  and  led  to  declining  investment 
in  the  expansion  of  coal  production 
capacity. 

In  the  Senator's  support,  the  Senator 
from  Ohio's  support,  of  the  Kennedy 
amendment — that,  by  the  way,  was  hori- 
zontal divestiture  so-called  which  was 
defeated  by  better  than  2  to  1— in  his 
support  of  that  amendment  the  Senator 
from  Ohio  cited  figures  under  the  decline 
of  production  of  coal  companies  which 
had  been  purchased  by  oil  companies. 
But  the  distinguished  Senator  from  West 
Virginia  said  the  production  had  in- 
creased in  West  Virginia  7.5  percent,  not 
a  decline. 

In  addition  to  citing  figures  for  Island 
Creek  and  Old  Ben.  the  Senator  sug- 
gested that  the  same  pattern  was  evident 
in  other  companies  bought  up  by  coal 
companies,  which  was  refuted. 

The  Senator  is  correct,  coal  production 
of  these  companies  dropped  in  the  early 
1970s.  However,  the  Senator  has  iden- 
tified the  wrong  cause,  and  that  is  the 
problem.  Production  declines  in  the  coal 


industry  in  the  early  1970's  were  caused 
by  the  removal  of  adequate  incentives. 

The  price  controls  which  led  to  the 
production  turndown  in  the  1970's  are 
not  different  in  degree  from  the  price 
controls  the  Senator  is  recommending  in 
his  amendment.  Indeed,  his  price  con- 
trols will  have  the  same  disastrous  effect 
which  he  has  cited  himself  in  the  figures 
he  provided,  not  the  figures  I  provided. 
I  took  his  figures. 

There  is  an  unsettling  development 
in  this  legislation  in  the  energy  field 
today.  It  is  a  slow,  almost  imperceivable, 
movement  to  weaken  the  cause  for  coal 
as  a  significant  energy  source  in  the 
medium  phase  of  energy  development 
for  this  country. 

This  movement  began  with  the 
administration's  budget  figures  for 
this  year.  The  movement  has  been 
strengthened  by  increasingly  restrictive 
legislation  limiting  the  use  of  coal  as  a 
widespread  energy  resource. 

The  amendment  as  suggested  by  my 
colleague  from  Ohio  threatens  to 
accelerate  that  movement  toward  what 
might  reasonably  be  called  the  eclipse  of 
coal.  I  cannot  support  that,  the  Nation 
cannot  tolerate  it,  and  I  hope  that  my 
colleagues  will  vote  to  reject  the  amend- 
ment. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  colleague  yield? 

Mr.  FORD.  Yes;  I  will  yield.  I  do  not 
want  to  take  all  the  time. 

Mr.  RANDOLPH.  Just  for  30  seconds. 

Mr.  FORD.  Yes. 

Mr.  RANDOLPH.  The  trend  the  Sen- 
ator has  mentioned  certainly  is  recog- 
nizable and  has  been  in  the  last  few 
weeks.  But  we  do  know  there  are  in- 
stances where  electric  utility  companies 
have  moved  forward  to  use  coal.  The 
Florida  Power  Co.,  not  with  any  help 
from  any  Federal  source,  has  committed 
itself  to  an  electric  generating  plant  fired 
with  coal.  That  plant  in  the  State  of 
Florida  will  cost  $310  million  and 
produce  600  kilowatts  of  electricity. 
There  obviously  is  a  recognition  in  the 
utUity  industry  that  coal  must  be  used 

Mr.  FORD.  The  Senator  is  quite  cor- 
rect. In  Louisville,  at  the  L.G.  4  E.  the 
Environmental  Protection  Agency  used 
them  as  a  focal  point  on  what  great 
things  are  being  done  to  clean  up  the 
air,  and  I  believe  that  if  we  get  into  this 
area  the  expense  is  going  to  be  beyond 
the  figure  which  the  Senator  points  out. 

I  thank  the  distinguished  Senator  from 
Wyoming,  and  I  yield  back  the  remain- 
der of  the  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President,  I 
again  want  to  repeat  that  this  proposal 
does  not  contemplate  any  price  control. 
It  is  possible,  however,  that  the  admin- 
istrator could  come  back  with  that  kind 
of  a  recommendation,  but  there  is  no 
requirement  that  he  do  so. 

I  also  want  to  say  that  apparently  the 
distinguished  Senator  from  Kentucky 
and  I  read  the  figures  that  have  been 
submitted  into  the  record  as  to  produc- 
tion levels  a  bit  differently. 

But  I  am  not  really  certain  it  makes  a 
lot  of  difference  at  this  point  as  to  wheth- 
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er  it  Is  the  coal  companies  that  are  inde- 
pendent or  coal  companies  that  are 
owned  by  petroleum  companies  because, 
as  I  see  it,  the  question  is  to  keep  anybody 
from  just  getting  the  idea  that  this  is  the 
time  to  take  advantage  of  the  market. 

I  want  to  say  to  the  distinguished  Sen- 
ator from  Kentucky,  my  good  friend,  who 
serves  on  the  Energy  Committee  with  me. 
that  I  would  be  prepared  if  he  were  pre- 
pared to  support  this  amendment,  I 
would  have  no  difficulty  at  all  in  putting 
in  a  proviso  saying  that  the  administra- 
tor shall  disallow  such  additional  costs 
as  may  result  from  increased  labor  costs, 
environmental  protection  costs,  black 
lung  costs,  strip  mining  costs,  or  any 
other  special  factors.  I  have  no  desire  to 
have  this  amendment  become  effective 
by  reason  of  increased  costs  over  which 
the  coal  companies  have  no  control. 

Mr.  FORD.  Will  the  Senator  allow  me 
to  counter  his  proposal? 
Mr.  METZENBAUM.  Certainly. 
Mr.  FORD.  The  Senator  states  he  in 
no  way  intends  his  amendment  to  control 
the  price  of  coal,  and  that  it  is  just  mere- 
ly a  monitoring  of  the  prices  and  a  report 
back  on  recommendations  from  the  Sec- 
retary. 

Well,  the  Federal  Government  recently 
conducted  a  major  review  of  coal  prices, 
and  the  report,  which  is  a  study  of  coal 
prices,  and  it  is  by  the  U.S.  Council  on 
Wage  and  Price  Stability— now  we  are 
already  doing  that.  The  Senator's  amend- 
ment, if  what  he  says  there  ii  so,  there 
is  really  no  need  for  it  because  it  is  just 
duplicating  what  is  already  being  done 
by  the  U.S.  Council  on  Wage  and  Price 
Stability,  and  I  want  to  read  what  they 
said. 

It  shows  that  the  rapid  rise  and  drop 
in  spot  market  prices  that  the  Senator 
quoted  was  easily  explained  by  the  then 
current  market  conditions. 

The  report  also  documented  the 
healthy  state  of  competition  in  the  coal 
industry.  It  indicated: 

The  outlook  for  coal  prices  In  the  next 
decade  Is  favorable  with  good  prospects  for 
stable  price  In  1975  dollars. 

If  all  the  Senator  from  Ohio  wants  is 
someone  to  monitor  and  to  report  the 
U.S.  Council  on  Wage  and  Price  Stability 
is  already  doing  it.  So  why  does  the  Sena- 
tor not  just  withdraw  his  amendment 
and  allow  a  commission  that  is  already 
in  place  to  do  that? 

Mr.  METZENBAUM.  We  need  the  leg- 
islative recommendation. 

I  believe  very  seriously  that  without 
permitting  Congress  to  have  a  look  at 
this  subject  in  the  event  there  is  a  need 
to  have  a  look  at  it  we  would  be  remiss 
in  our  responsibility,  and  it  is  for  that 
reason  that  I  have  drafted  the  legislation 
in  the  language  as  indicated. 

Mr.  President.  I  offer  at  this  time  an 
article  from  the  Wall  Street  Journal  of 
July  28,  1976,  relative  to  coal  company 
profits  and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PHOriTS 

Profits.  Coal  operators  can  no  longer  argue 
so  strongly  that  lagging  profits  are  crimping 
expansion.  Many  bankers  and  coal  executives 
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feel  that  coal  profits  are  at,  or  are  nearlng, 
levels  that  can  sustain  the  estimated  capital 
outlays  of  $15  billion  to  $22  billion  that  the 
Industry  says  will  be  required  to  meet  1985s 
demand. 

"Capital  generation  Is  becoming  possible 
for  companies  that  a  couple  of  years  ago 
couldn't  generate  anything",  agrees  the  mar- 
keting vice  president  for  a  large  mldwestern 
coal  producer.  The  reason  Is  the  Arab  oil 
embargo,  plus  furious  coal  buying  by  utili- 
ties In  1974  to  beat  the  nationwide  miners' 
strike  that  year.  These  two  events  enabled 
most  large  producers,  who  generally  sell  un- 
der long-term  contracts,  to  push  up  prices 
on  new  contracts,  renegotiate  some  existing 
ones  and  keep  smiling. 

The  average  price  of  coal  has  gone  up  145 
percent  during  the  past  three  years — to  an 
estimated  $18.75  a  ton — compared  with  a  rise 
of  only  50  percent  In  the  previous  25  years. 

Mr.  METZENBAUM.  Mr.  President, 
the  hour  is  8  o'clock  p.m.  and  if  the  dis- 
tinguished Senators  from  Kentucky  and 
Wyoming — I  am  not  sure,  does  the  Sen- 
ator have  something  further? 

Mr.  HASKELL.  No. 

Mr.  METZENBAUM.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  FORD.  The  Senator  made  one  ref- 
erence that  I  wish  clarified.  It  is  the  last 
reference  about  the  profits.  I  also  wish  to 
point  out  that  it  is  in  the  time  frame  of 
price  and  wage  controls.  He  is  talking 
about  the  new  contracts  going  to  cost 
more  money,  and  he  is  talking  about  put- 
ting a  cap  on  prices.  But  he  has  not  said 
a  word  about  wages. 

Mr.  METZENBAUM.  I  did  say  some- 
thing about  wages. 

Mr.  FORD.  It  is  going  to  be  Involved. 
The  Senator  is  only  going  to  allow  them 
10  percent  or  6  percent. 

Mr.  METZENBAUM.  No,  I  did  not  say 
that.  If  the  Senatoi  will  And  the  amend- 
ment acceptable 

Mr.  FORD.  This  is  what  I  tried  to  ex- 
plain a  few  moments  ago  when  the  Sen- 
ator from  Massachusetts  was  trying  to 
put  on  an  amendment  to  a  bill  that  I 
thought  we  had  already  in  the  energy 
bill. 

What  the  Senator  is  trying  to  do  now 
is  put  another  amendment  on  this  en- 
ergy bill  that  is  already  being  conducted 
by  another  commission. 

It  is  one  of  the  things  that  the  Na- 
tion looks  at  this  body  and  says,  "You 
appoint  another  committee,  you  appoint 
another  study,  and  it  is  another  bureau- 
cratic mess." 

We  already  have  a  commission  to  do 
it.  Why  not  leave  them  in  place  and  not 
add  additional  cost  and  additional  bu- 
reaucrats to  something  that  the  public 
does  not  want? 

Mr.  METZENBAUM.  The  Senator  al- 
ludes to  the  distinguished  Senator  from 
Massachusetts  who  was  interested  in  this 
subject.  It  is  a  fact  that  he  is  a  cospon- 
sor  of  this  legislation. 

The  Senator  from  Kentucky  is  aware 
of  the  fact  that  the  Senator  from  Wash- 
ington, the  chairman  of  the  Energy  Com- 
mittee, is  a  cosponsor  of  this  amend- 
ment. 

I  think  that  this  Is  the  appropriate 
way  to  do  it.  I  am  prepared  co  submit  the 
matter  to  a  vote  of  the  Members  of  the 
Senate.  I  ask  for  a  rollcall  vote. 

Mr.  CHURCH.  Vote. 


Mr.  FORD.  I  would  alert  the  Eastern 
State  Senators  that  if  we  have  price  con- 
trols on  coal  the  same  thing  will  happen 
as  did  under  the  Nixon  administration 
and  their  price  control,  and  coal  could 
not  be  sold  at  that  time.  I  was  there,  and 
I  think  I  know  a  little  something  about 
what  I  am  talking  about. 

Mr.  METZENBAUM.  That  would  be 
an  excellent  argument  in  the  event  that 
the  Senate  should  consider  the  subject  of 
price  control  at  some  future  date.  That  is 
not  the  subject  before  the  Senate  today. 

Mr.  FORD.  A  rose  by  any  other  name. 

Mr.  METZENBAUM.  I  am  prepared  to 
yield  back  the  remainder  of  my  time  if 
the  opponents  are  prepared  to  yield  back 
the  remainder  of  their  time. 

Mr.  HANSEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  METZENBAUM.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER  <Mr. 
MoYNiHAN) .  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Ohio. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk  ) ,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Arkansas  (Mr.  McClellan),  the  Senator 
from  Montana  (Mr.  Metcalf),  and  the 
Senator  from  Alabama  (Mr.  Sparkman) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
BROOKE),  the  Senator  from  Rhode  Is- 
land (Mr.  Chafee),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Michigan  (Mr.  Griffin),  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  the 
Senator  from  Nevada  (Mr.  Laxalt).  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  Idaho  ( Mr.  McClure  ) , 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  Connecticut 
'Mr.  Weicker),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Baker)  and  the  Senator  irom  Oregon 
(Mr.  Hatfield)  would  each  vote  "nay." 

The  result  was  announced — yeas  39, 
nays  44,  as  follows: 


(Rollcall  Vote  No.  355  Leg.] 
YEAS — 39 


Anderson 

Bayh 

Blden 

Bumpers 

Cannon 

Case 

Church 

C.ark 

Cranston 

Cuiver 

DeConcinl 

Eagleton 

Gravel 


Haskell 

Moynlhan 

Hathaway 

Muskie 

Heinz 

Nelson 

Inouye 

Pell 

Jackson 

Proxmire 

Javlts 

Riblcoff 

Kennedy 

Riegle 

Leahy 

Sarbanes 

Magnuson 

Sasser 

Matsunaga 

Stevenson 

McGovern 

Stone 

Mclntyre 

Williams 

Metzenbaum 

Zorinsky 

Allen 

Bartlett 

Belimon 

Bentsen 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Chiles 
Curtis 
Danforth 
Dole 

Domenlcl 
Durkin 
Eastland 


NAYS— 44 

Ford 

Oarn 

Glenn 

Hansen 

Hart 

Hatch 

Hayakawa 

Helms 

Rollings 

Huddleston 

Johnston 

Long 

Lugar 

Melcher 

Morgan 


Nunn 

Pearson 

Percy 

Randolph 

Roth 

Schmitt 

Schwelker 

Scott 

Stafford 

StennlB 

Stevens 

Talmadge 

Thurmond 

Tower 

Wallop 


NOT  VOTTNO— 17 


Abourezk 

Baker 

Brooke 

Chafee 

Go.dwater 

Griffin 


Hatfield 

Humphrey 

Laxalt 

Mathias 

McClellan 

McClure 


Metcalf 

Packwood 

Sparkman 

Weicker 

Young 


So  Mr.  Metzenbaum's  amendment  was 
rejected. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  RANDOLPH.  I  move  to  lay  that 
motion  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  on  the  motion  to  lay 
on  the  table. 

Mr.  METZENBAUM.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  sufficient 
second. 

The  yeas  and  nays  were  not  ordered. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    780 

Mr.  HASKELL.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk, 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Colorado,  (Mr.  Haskell) 
proposes  an  unprinted  amendment  num- 
bered 780. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  136,  after  line  7,  insert,  "(g)  Per 
the  purposes  of  this  section,  the  provisions 
of  sections  201(1)  (B)  (U)  and  201(2)  (B)  (U) 
shall  not  apply." 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Colorado  may  pro- 
ceed. 

Mr.  HASKELL.  Mr.  President,  this 
amendment,  I  am  told,  has  been  cleared 
with  the  minority.  The  purpose  of  the 
amendment  is  to  insure  that  existing  'fa- 
cilities which  do  not  have  standby  coal 
burning  capability  are  not — repeat  not — 
affected  by  the  existing  law  or  by  the 
bill.  As  I  say,  it  is  my  understanding  that 
this  has  been  cleared  with  the  minority. 
I  would  appreciate  hearing  whether  that 
is  the  case. 

Mr.  DOMENICI.  Mr.  President,  the 
minority  has  no  objection.  In  fact,  we 
compliment  the  floor  manager  for  this 
amendment.  We  think  it  clarifies  the 
bill,  and  is  consistent  with  the  purposes 


28254 


CONGRESSIONAL  RECORD  —  SENATE 


with  which  the  committee  reported  the 
bill  to  the  floor. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder ol  my  time. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 
The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
ol  the  Senator  'rom  Colorado. 

The  amendment  was  agreed  to. 

UP  AMXNDMXNT  NO.  781  ' 

Mr.  HANSEN.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment 
and  ask  that  It  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
readasfoUows: 

The  Senator  from  Wyoming  (Mr.  Han- 
sin)  propoees  an  unprinted  amendment 
numbered  781. 
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The  amendment  Is  as  follows : 

On   page    134.   between   Unes    13   and    14 

Insert: 

"Sec.  310.  The  Department  of  Energy 
Organization  Act  Is  hereby  amended  by  add- 
ing a  new  subsection  (g)  at  the  end  of  Sec- 
tion 503  to  read  as  follows : 

"(g)  The  SecreUry  or  his  delegate  may 
not  exercise  discretion  to  maintain  a  civil 
action  (other  than  an  action  for  Injunctive 
relief)  or  Issue  a  remedial  order  against  any 
person  whose  sole  petroleum  Industry  oper- 
ation relates  to  the  mirketlng  of  petroleum 
products,  for  any  violation  of  any  rules  or 
regulation  If — 

"(1)  such  civil  action  or  order  Is  based 
upon  a  retroactive  application  of  such  rule 
or  regulation  or  is  based  upon  a  retroactive 
Interpretation  of  such  rule  or  regulation;  and 

"(2)  such  person  relied  In  good  filth  upon 
rules,  regulations,  or  ruling  Interpreting 
such  rules  or  regulations,  In  effect  on  the 
date  of  the  violation.". 

Mr.  HANSEN.  Mr.  President,  in  the 
hours  and  days  preceeding  the  August 
recess  as  this  body  sought  to  take  action 
on  the  Department  of  Energy  Reorgani- 
zation Act.  a  vital  provision  of  the  Fed- 
eral Energy  Act  of  1974  was  Inadver- 
tently stricken. 

Section  7(k)  which  limited  the  FEA's 
authority  to  retroactively  Impose  rule 
changes  on  petroleum  product  marketers 
in  its  enforcement  program  was  repealed 
by  supposedly  purely  technical  provi- 
sions of  the  DOE  bUl.  Fortunately,  this 
matter  was  brought  to  the  attention  of 
the  Senate  and  the  House  and  the  Con- 
gress has  received  the  assurances  of 
both  the  chairman  of  the  Senate  Gov- 
ernment Affairs  Committee  and  the 
chairman  of  the  House  Government  Op- 
erations Committee  that  it  was  not  the 
intent  of  the  conferees  to  repeal  section 
7(k)  and  that  the  concept  of  that  sec- 
tion as  a  fundamental  due  process  guar- 
antee should  be  followed  by  the  new  De- 
partment of  Energy. 

As  weU.  Secretary  Schleslnger  Indi- 
cated both  during  his  confirmation  hear- 
ings and  in  a  letter  to  the  Senator  from 
Connecticut,  the  intention  of  the  Car- 
ter administration  and  the  DOE  to  carry 
out  the  regulatory  functions  relative  to 
section  7(k)  of  the  FEA  Act  as  if  that 
subsection  were  still  in  force. 

I  am  greaUy  pleased  that  this  matter 
came  to  the  attention  of  the  Congress 
prior  to  the  August  recess  and  assurances 
were  given  concerning  subsection   (k) 


However,  Mr.  President.  I  fear  that  as- 
surances alone  will  not  be  enough  since 
It  appears  likely  that  the  applicability 
of  section  7(k)  to  specific  factual  situa- 
tions will  soon  be  tested  in  the  courts. 
It  Is  Important  that  this  measure,  which 
was  passed  by  the  Congress,  be  not  mere- 
ly the  announced  policy  of  the  adminis- 
tration, but  a  part  of  the  law  In  order 
that  those  who  disagree  with  the  admin- 
istration Interpretation  of  the  Intent  of 
Congress  in  the  passage  of  section  7(k) 
may  have  that  question  resolved  by  the 
courts  as  our  Constitution  has  long 
guaranteed. 

Thus  today,  I  bring  up  an  amendment 
to  the  Coal  Conversion  Act  to  reinstate 
section  7(k)  In  order  to  guarantee  that 
the  original  Intent  of  Congress  In  adopt- 
ing that  provision  will  not  only  be  ad- 
ministration policy  but  will  be  part  of 
the  law. 

Senator  Jackson,  the  distinguished 
chairman  of  the  new  Energy  and  Na- 
tural Resources  Committee  joins  me  In 
proposing  this  amendment  and  I  urge  its 
adoption. 

Mr.  President,  this  amendment,  spon- 
sored by  the  Senator  from  Washington 
(Mr.  Jackson)  and  me,  Is  designed  to 
make  clear  what  was  the  Intention  of 
the  Senate  when  section  7(k),  which 
limited  the  FEA's  authority  to  retroac- 
tively Impose  rule  changes  on  petroleum 
products  marketers  in  its  enforcement 
program,  was  repealed  by  supposedly 
purely  technical  provisions  of  the  DOE 
bill. 

It  was  not  Intended  that  the  whole 
thing  would  be  struck  out.  Unfortunately, 
this  matter  was  brought  to  the  attention 
of  the  Senate  and  the  House  of  Repre- 
sentatives, and  Congress  has  received  the 
assurance  of  both  the  chairman  of  the 
Senate  Government  Affairs  Committee 
and  the  chairman  of  the  House  Govern- 
ment Operations  Committee  that  it  was 
not  the  Intent  of  the  conferees  to  repeal 
section  7(k).  and  that  the  concept  of 
that  section  as  a  fimdamental  due  proc- 
ess guarantee  should  be  followed  by  the 
new  Department  of  Energy. 

While  there  has  been  some  legislative 
history  put  into  the  record  to  make  clear 
what  the  intention  of  the  Congress  was. 
Senator  Jackson  and  I  think  it  would  be 
well  to  adopt  this  amendment  so  as  to 
leave  no  doubt  at  aU  In  the  mind  of  any- 
one, or  the  court,  as  to  what  was  the 
intention. 

Unless  there  are  further  questions  I 
would  be  prepared  to  yield  back  the  re- 
mainder of  my  time.  I  ask  my  distin- 
guished floor  manager  If  he  would  accept 
the  amendment. 

Mr.  HASKELL.  Mr.  President.  I  ac- 
cept the  amendment,  and  I  yield  back 
the  remainder  of  my  time. 

Mr.  HANSEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to 

Mr.  HASKELL.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  for  final  pas- 
sage? 

The  PRESIDING  OFFICER.  ITiey 
have  not  been  ordered. 

Mr.  HASKELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 


a  sufficient  second?  "iTiere  Is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 

ADDmONAL  STATEMENTS  SUBMrTTED 

Mr.  MUSKIE.  Mr.  President,  as  the 
Senate  considers  S.  977,  the  coal  conver- 
sion bill,  It  Is  appropriate  to  comment 
on  the  second  budget  resolution's  rela- 
tionship in  function  300  to  forthcoming 
energy  legislation.  This  month  will  be 
"energy  month"  in  the  Senate,  as  we  con- 
sider various  bUls  that  will  comprise  the 
national  energy  plan. 

Funding  for  energy  Is  classified  in 
Function  300:  Natural  Resources,  Envi- 
ronment and  Energy.  The  ceilings  for 
this  function  recommended  In  the  sec- 
ond budget  resolution  for  fiscal  year  1978 
are  $24.9  billion  In  budget  authority  and 
$20.8  billion  In  outlays. 

These  amounts  are  sufficient  to  ac- 
commodate the  various  programs  found 
in  function  300.  These  programs  Include 
Federal  energy  activities  Including  those 
In  FEA,  ERDA.  and  the  Nuclear  Regu- 
latory Commission,  the  environmental 
activities  of  the  EPA.  the  water  resources 
activities  of  the  Corps  of  Engineers  and 
the  Bureau  of  Reclamation,  and  various 
activities  of  the  Department  of  Interior 
such  as  Parks  and  Federal  Land  Man- 
agement. 

Mr.  President,  the  recommended  ceil- 
ings for  function  300  are  ample.  They 
are  designed  to  fund  the  major  new 
energy  legislation  that  comprise  the  na- 
tional energy  plan,  additional  environ- 
mental programs,  as  well  as  to  supple- 
mental current  funding  for  Important 
natural  resources  programs.  But  the  ceil- 
ings are  not  designed  to  accommodate 
every  future  spending  request  that  may 
fall  within  function  300. 

Let  me  outline  the  situation  In  this 
function.  Appropriations  to  date  total 
$15.5  billion  in  budget  authority  and 
$18.9  billion  In  outlays.  These  amounts 
are  $9.4  billion  in  budget  authority  and 
$1.9  billion  in  outlays  below  the  recom- 
mended ceilings  of  the  second  budget 
resolution  as  reported.  While  this  dif- 
ference is  sizable,  the  expected  requests 
for  additional  funding  In  this  function 
from  legislation  not  yet  enacted  are  even 
greater. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  these  expected 
requests  for  additional  fiscal  year  1978 
funding  in  function  300  be  printed  in 
the  Record  at  this  point. 

The  table  shows  that  expected  requests 
for  additional  funding  In  function  300 
total  at  least  $11.4  billion  in  budget  au- 
thority. Together  with  the  other  ex- 
pected additional  funding  request  in  this 
function,  the  amounts  for  energy — if  all 
were  enacted  and  fully  funded— would 
bring  the  functional  total  to  $26.9  billion 
In  budget  authority.  This  Is  $2  billion 
above  the  recommended  celling  of  $24.9 
billion.  Outlay  totals  associated  with 
this  budget  authority  are  within  the  out- 
lay ceiling  of  the  second  budget  resolu- 
tion. However,  one  retison  we  are  so  con- 
cerned with  limiting  budget  authority  Is 
the  future  year  outlay  implications  of 
such  authority. 

What  all  this  means  is  that  the  rec- 
ommended celling  for  budget  authority 
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In  function  300  cannot  accommodate  normal  construction  time  means  that  oil  and  gas  which  my  colleague  from 
every  possible  item  that  might  emerge,  they  cannot  come  on  line  until  1984  or  Alaska  and  I  would  like  to  address  to  the 
Anyone  who  believes  we  should  fund  1985.  Remember,  the  use  of  coal  is  new  manager  of  this  bill, 
everything,  who  thus  believes  that  the  to  my  State.  California  has  no  commer-  Alaska  has  great  potentltil  reserves  of 
celling  is  too  small,  ought  to  try  to  cial  coal  deposits  of  its  own  and  no  exist-  coal,  as  well  as  oil  and  gas.  But  only 
amend  the  budget  resolution  when  it  Is  Ing  transportation  system  to  provide  for  a  very  minute  portion  of  this  potentitd 
debated  by  the  Senate  rather  than  seek  coal  shipment  on  a  large  scale.  Thus,  the  htis  been  developed.  Commercial  produc- 
appropriations  later  that  will  breach  the  problems  which  might  arise  in  connec-  tion  of  coal  is  presently  underway  at  only 
functional  celling.  tion  with  siting  such  plants  are  un-  one  field.  The  rest  awaits  the  develop- 
I  firmly  believe  that  the  function  300  known  at  this  time.  ment  of  transportation  links,  the  reso- 
ceillngs  recommended  by  the  Budget  As  a  result,  there  could  be  a  gap  of  lution  of  some  Important  land-use  ques- 
Committee  are  generous.  Not  extrava-  about  3.000  megawatts  of  capacity  in  tions.  and  some  other  factors, 
gant.  but  generous.  We  are  recommend-  northern  and  central  California  in  the  But.  whether  or  not  coal  is  available 
ing.  after  all.  a  level  that  is  $9.4  bllUon  1980  to  1986  period  that  must  be  filled  or  other  sources  become  practicable. 
In  budget  authority  and  $1.9  billion  In  to  provide  for  service  to  customers  and  to  communities  In  Alaska  will  continue  to 
outlays  above  what  already  has  been  maintain  an  adequate  margin  for  re-  grow  and  new  Industries  will  develop; 
appropriated.  And  we  are  recommend-  liability.  The  only  alternative  for  meet-  and  thus  the  need  for  energy  will  In- 
ing  ceilings  that  are  $4.2  billion  in  ing  this  baseload  requirement  may  be  the  crease.  Unless  utilities  and  firms  are  per- 
budget  authority  and  $0.8  billion  In  out-  Installation  of  efficient  gas  turbine  com-  mitted  to  use  petroleum  to  meet  the 
lays  above  the  function  300  targets  of  blned  cycle  generators.  Most.  If  not  all  growing  needs  in  cases  where  coal  and 
the  first  budget  resolution  will  be  located  at  the  site  of  existing  other  sources  are  not  available,  the  sup- 
But  in  fiscal  year  1978,  we  are  facing  generating  faciUtles  to  provide  a  pru-  ply  of  energy  In  these  places  wUl  be 
a  budget  deficit  of  $64  billion  and  we  dent  use  of  land.  Without  this  capacity,  severely  restricted  and  the  economy  in 
simply  cannot  afford  to  be  extravagant,  a  serious  reliability  problem  is  expected  both  Alaska  and  the  Nation  wUl  suffer. 
We  cannot  afford  everything  that  we  to  develop  in  my  State.  I  ask  the  distinguished  Senator  from 
would  like  to  have  But  we  can  afford—  With  these  concerns  in  mind,  can  the  Colorado,  does  the  bill  accommodate 
and  the  recommended  ceilings  In  func-  distinguished  manager  of  the  blU  teU  situations  such  as  this? 
Uon  300  of  the  second  budget  resolution  me  If  the  exemption  m  paragraph  d)  Mr.  HASKELL.  I  appreciate  the  con- 
allow  for-major  new  spending  In  fiscal  "Exemption  for  Reliabll  ty,"  of  section  cern  of  the  Senator  from  Alaska.  Yes  the 
year  1978  for  energy,  environmental,  and  107  "Special  Exemptions  for  New  Electric  bill  requires,  In  section  106 ( a) .  that  the 
nntiirni  rp<!nnrpp  nrocrftm<s  Powerplants,"  Is  a  "generic"  exemption  Administrator  shaU  grant  a  permanent 
^^Zd  reauZrlor^ditionai  budget  that  would  apply  to  such  baseload  fa-  exemption  for  a  facility  to  bum  petro- 
Expected  J^^^^\'^°r^^^^'^^^^  ""''«'"  cllltles— the  faculties  which  are  needed  leum  in  the  case  where  an  adequate  and 
tin  billions)  ^  ^^  State  to  Insure  reliabUity  of  serv-  reliable  supply  of  coal  or  other  fuel  Is 
Budget  ice?  Or  is  the  exemption  in  some  way  not  expected  to  be  avaUable  over  most 
authority  limited  to  peakload  or  intermediate  load  of  the  useful  life  of  the  facUlty.  This  is 

Action  completed  and  underway 15.5  plants?  intended  to  cover  the  type  of  situation 

Expected  requests :  Mr.  HASKELL.  I  thank  the  dlstln-  you   have   mentioned    where    the   coal 

EPA  construction  grants... 4.5  gulshed    Senator    from    California    for  mines  simply  ar«  not  yet  developed. 

Natural  resources  supplemental...       .5  bringing  this  to  my  attention.  There  is  Mr.  STEVENS.  I  thank  the  Senator 

^"^cf^^ni          ty.    ,    n             t    f  a  misplaced  paragraph  on  page  49  of  the  for  his  answer.  As  my  coUeagues  are 

schooirind  hosoiuus^*"                2  report  that  might  leave  that  Impression.  weU  aware,  a  lively  debate  Is  currentiy 

g    977 gQj^i  conversion    as  re-  However,  it  Is  the  Intent  of  the  committee  running  over  the  disposition  of  some 

ported  1 .6  that  the  107(d)   "Exemption  for  Rella-  Federal  lands  in  Alaska.  The  outcome 

s.  2057— national  energy  conser-  blllty"   be   generic   to   all   new   electric  wUl  affect  development  of  coal  and  other 

vatlon  policy -      5.3  powerplants  including  baseload  capacity  energy  resources  on  non -Federal  as  weU 

Indirect    costs    associated    with  that  is  necessary  to  prevent  impairment  as  Federal  lands,  since  air  and  water 

energy  plan .3  of  rellabUlty  of  service.  quality  standards  are  affected  and  some 

„  .  .  .  ,            .   .  „„,„^t=      Ml  ii^  Mr.  CRANSTON.  If  I  understand  the  transportation    corridors    may    be    Im- 

Totoi           ^           requests-  (11.4)  senator  correctly,  a  Utility  that  wUl  ex-  pacted.   The   pending  nature  of  these 

Function  30o'rTOommended"ceVungI I    24.9  perience  a  rehabUity  problem— and  by  questions  wUl  probably  delay  the  devel- 

that  I  mean  that  It  wiU  be  unable  to  pro-  opment  of  coal  and  other  energy  re- 

Difference 2.0  vide  service  to  customers  Without  curtaU-  sources.  Does  S.  977  recognize  this  situa- 

EXEMPTioN  OP  BASE-LOAD  oENEKATioN  FOR  RE-  ment   whUe   maintaining   a   reasonable  tion? 

LiABiLTTT  REASONS  margin  for  reUabUity — can  get  a  per-  Mr.  HASKELL.  Yes.  the  provisions  In 
vTr  r'WAMcsTr.Tj  A/Tr  ProciHont  manent  excmptlon  for  bascload  capacity  section  106  which  I  just  mentioned  would 
several  oossible  ambleultles  In  th?  com-  ^^^^  ^^^  ^^  necessary  to  meet  this  gap  apply  here  and.  in  addition,  the  clrcum- 
^ufot  i^r!^if  to^  Vi^n  hriimhi  f«  mv  ^  rcUabUity.  stances  under  which  an  exemption  shaU 
^twinn^hi.h  I^Th  hP^^^^^^^^^  Mr.  HASKELL.  The  Senator  is  ab-  be  granted  includes  "other  physical,  en- 
^Snl  f!^  inn.n^i^n  mv^sfitP  T  ^ol^^^ly  correct.  That  is  the  intent  of  vironmental,  and  legal  factors-lnclud- 
^n^?H  fiL^^  H^^.,^«  thpJfwTth  thP  vPrJ  ^he  Committee.  We  recognized  the  "rella-  ing,  but  not  limited  to.  applicable  envi- 
lip  fl^r  ^«n«^Pr  nf  fhi,  hSi  ?o  th«t  ^Uity  gap."  as  you  describe  It,  that  may  ronmental  requirements-exist  which 
f^lt™^,  ,^l.^f,LHL  oc  f^  Hf  ^n^^?  '■es""  ^^°^  the  Immediate  application  of  cannot  reasonably  be  expected  to  be  over- 
there  may  be  no  question  as  to  the  mtent  ^j^g  prohibitions  of  this  legislation  and  come  by  diligent  good  faith  efforts  by 
or  the  language.  ^^^^  i^^g  leadtlme  necessary  to  bring  new  the  applicant  and  which  preclude  com- 
Due  to  the  enactment  of  the  Coastal  coal  and  nuclear  facilities  on  line.  This  pliance."  Transportation,  and  land  use. 
Act  of  1972  and  the  creation  of  the  En-  generic  exemption  Is  necessarUy  a  per-  air  and  water  quality  problems  In  Alaska 
ergy  Resources  and  Conservation  De-  manent  one  for  the  Ufe  of  the  exempted  are  covered  here, 
velopment  Commission  and  to  that  f acUlty  needed  to  maintain  the  rellabUlty  Mr.  STEVENS.  I  thank  the  Senator, 
agency's  requirements  for  siting  power-  of  the  system  recognizing  the  high  cap-  Mr.  GRAVEL.  I  appreciate  the  re- 
plants, no  new  nuclear  base-load  plant,  ital  costs  of  such  capacity.  Let  It  not  be  sponse  of  the  floor  manager  to  the  ques- 
other  than  the  two  already  under  con-  mistaken,  however,  that  this  legislation  tions  of  my  colleague  from  Alaska.  I  am 
structlon  at  Diablo  Canyon,  can  be  is  designed  to  require  utUlties  to  take  ac-  also  concerned  that  the  bill  might  re- 
licensed  and  constructed  in  northern  count  of  the  prohibitions  it  contains  in  quire  the  use  of  coal  or  other  fuel  In 
and  central  California  before  1988  at  their  normal  plaimlng  processes.  cases  where  it  is  Inordinately  uneco- 
the  earliest.  Mr.  STEVENS.  Mr.  President,  there  nomlc.  What  exemption  could   be  ob- 

Coal-fired  base-load  plants  are  also  are  a  few  questions  regarding  the  ap-  talned  here? 

being  planned  In  the  area,  but  regula-  plication  to  new  facilities  In  Alaska  of  Mr.  HASKELL.  I  thank  the  Senator 

tory  pro:%dures  for  siting  plants  plus  the  prohibitions  against  the  burning  of  from  Alaska  for  his  question.  An  exemp- 
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tlon  shall  also  be  granted  when,  and  I 
quote  from  section  106(a)  (1)  (B) : 

The  coat  of  vulng  coal  or  other  fuel  sub- 
stantially exceeds  the  cost  of  using  Imported 
petroleum. 

To  demonstrate  that  coal  or  other  fuel 
is  uneconomic,  It  is  suflScient  that  the 
applicant  make  a  good  faith  attempt, 
without  success,  to  secure  bids  for  the 
purchase  of  coal,  or  alternate  fuel,  which 
would  result  in  a  cost  below  that  of  Im- 
ported petroleum. 

Mr.  GRAVEL.  I  appreciate  the  Sena- 
tor's answer  to  my  question. 

STANDBY    rVZL    CSX 

Mr.  HARRY  F.  BYRD,  JR.  Section  207 

(e)  of  S.  977  provides  for  a  permanent  ex- 
emption from  the  operation  of  the  coal 
conversion  program  for  imits  maintained 
for  standby  or  emergency  purposes.  One 
of  the  industrial  facilities  in  my  State 
plans  to  convert  a  recovery  boiler— which 
is  used  to  recover  chemicals  for  reuse — 
to  a  standby  basis.  However,  in  order  to 
prevent  corrosion  of  the  equipment,  it 
will  be  necessary  to  bum  a  small  amoimt 
of  fuel  in  the  boiler,  although  the  total 
oil  consumption  at  the  site  will  not  in- 
crease. The  boiler  would  be  used  at  fuU 
capacity  only  when  unanticipated  equip- 
ment outages  occur.  Would  section  207 
(e)  authorize  a  company  to  maintain 
this  standby  equipment  in  this  manner 
for  that  purpose  ? 

Mr.  HASKELL.  Yes,  S.  977  contem- 
plates that  a  permanent  exemption  will 
be  granted  for  units  for  standby  or 
emergency  operations  including  the 
minimum  amounts  of  fuel  necessary  to 
maintain  such  units  in  operating  condi- 
tion, 

KCZD     POR    BAaLT    PLANNING     P80CESS    REPORTS 

Mr.  HANSEN.  Am  I  correct  in  my 
understanding  of  title  I  of  S.  977,  Uiat  a 
new  facility  is  automatically  sub  ect  to 
the  prohibitions  of  that  title  unless  an 
exception  or  exemption  is  received? 

Mr.  HASKELL.  Yes;  that  is  essentially 
the  way  title  I  would  operate. 

Mr.  HANSEN.  This  would  then  be  a 
significant  change  from  existing  law. 
Under  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  the 
Administrator  is  required  to  identify 
specific  new  facilities  in  order  to  issue 
prohibition  orders.  In  light  of  this,  it 
would  appear  that  S.  977  would  substan- 
tially reduce  the  paperwork  burden  on 
the  new  Department  of  Energy  as  well 
as  upon  the  private  sector,  since  there 
will  no  longer  be  a  need  for  coUectlon  of 
early  planning  process  reports. 

Mr.  HASKELL.  Yes;  one  of  the  impor- 
tant goals  of  S.  977  was  to  simplify  the 
administrative  burdens  of  implementing 
a  program  designed  to  foster  greater  coal 
utilization.  In  view  of  the  change  fro.n 
existing  law  made  in  title  I  of  S.  977,  the 
lengthy  form  FEA  C-607-S-0— major 
fuel-burning  Installation  early  planning 
process  identification  report — would  no 
longer  appear  to  be  required;  a  less 
burdensome  reporting  requirement 
would  appear  appropriate,  where  new 
installations  will  utilize  coal  or  other 
fuels  in  lieu  of  natural  gas  or  petroleum 

Mr.  SCHMITT.  Mr.  President,  the  En- 
ergy and  Natural  Resources  Committee 
has  reported  a  bUl  intended  to  increase 


our  utilization  of  coal  and  decrease  our 
consumption  of  natural  gas  and  petro- 
leum. At  the  outset  this  is  a  difficult  task. 
Our  oil  and  gas  Industries  respond  to  a 
curious  and  often  burdensome  combina- 
tion of  free  market  and  governmental 
planning  economic  signals.  This  Is  be- 
coming more  and  more  true  of  our  coal 
Industry,  as  well.  Past  experience  has 
shown  that  the  result  of  Federal  actions 
is  not  always  what  was  intended  by  the 
Congress  or  the  regulating  bureaucrats. 
I  honestly  believe  this  is  the  case  with 
8.  977. 

Let  us  talk  first  about  oil.  We  are  told 
that  this  is  a  petroleum  conservation  bill 
In  Its  title.  This  may  even  be  the  Intent 
of  the  committee,  but  Is  certainly  not 
the  projected  outcome  of  S.  977. 

For  all  practical  purposes  there  is  no 
such  thing  as  "conversion"  from  gas  to 
coal;  It  is  not  feasible  economically.  So, 
those  presently  burning  natural  gas  are 
faced  with  two  choices:  Either  abandon 
their  existing  facilities  and  replace  them 
with  coal  burning  or  nuclear  facilities — 
the  intent  of  the  committee  and,  perhaps 
the  long  term  outcome — or  substitute  oil 
for  naturea  gas  and  accept  the  reduced 
plant  efficiency  and  increased  environ- 
mental costs.  Our  jumbled  economic  sig- 
nals will  lead  to  a  decision  to  substitute 
oil  for  natural  gas,  at  least  in  the  short 
term.  Thus,  oil  imports  will  Increase  to 
cover  this  new  use. 

We  are  told  that  this  Is  a  natural  gas 
conservation  bill,  again  In  the  title.  On 
this  point,  however,  the  committee  1* 
correct. 

We  would  conserve  natural  gas  for 
residential  customers,  largely  in  the  East 
and  Far  West.  At  what  expense  Is  nat- 
ural gas  conserved;  who  are  the  losers? 
If  S.  977  passes  the  losers  are  those  who 
followed  the  economic  signals  for  the 
last  25  years  and  used  the  cheapest  and 
most  convenient  fuel  available — natural 
gas.  Where  are  the  losers?  Or  perhaps  a 
better  question,  where  are  the  industrial 
and  utUity  users  of  natural  gas?  If  they 
do  not  know  already  the  burden  will  fall 
on  the  people  of  Oklahoma,  Texas, 
Louisiana,  New  Mexico  and  many  others. 

Finally,  we  are  told  that  this  bill  will 
increase  coal  utilization.  In  our  patch- 
work energy  economic  system  that  may 
or  may  not  be  true.  In  order  to  bum 
more  coal,  more  coal  must  be  mined  and 
transported  to  a  user.  New  coal  plants 
will  not  be  built  unless  a  coal  supply 
specifically  for  a  given  plant  ctin  be 
guaranteed.  OTA  was  recently  told  this 
by  the  largest  source  of  financing  for 
coal  development,  the  Continental  Bank 
of  Chicago.  The  Federal  Govemment 
now  stands  as  the  major  holder  of  new 
coal  supplies.  Is  the  committee  prepared 
to  guarantee  that  these  new  supplies  will 
be  made  available  for  commercial  devel- 
opment? Without  the  guarantee  of  new 
coal  supplies,  there  will  be  no  massive 
building  program  for  new  coal  facilities. 
We,  in  the  Senate— to  the  man — are 
deeply  concerned  about  natural  gas 
shortages  and  our  vulnerability  to  for- 
eign political  intrigues.  We  all  recognize 
the  enormous  potential  of  coal.  Why  is 
it  that  so  many  of  us  feel  that  private 
firms  are  not  equally  capable  of  under- 
standing these  basic  facts?  Further  com- 


plication of  our  economic  signals  will 
not  conserve  gas  or  oU,  and  will  not 
produce  more  coal.  People  do  these 
things  and  they  do  it  best  with  mini- 
mum Federal  Intervention.  In  prin- 
ciple I  cannot  accept  8.  977,  because 
it  thwarts  the  basic  economic  signals 
necessary  to  save  oil  and  gas,  and 
produce  more  coal.  The  best  Coal  Util- 
ization Act  that  this  body  could  possibly 
enact  is  the  price  deregulation  of  oil  and 
natural  gas  and  the  Increased  emphasis 
on  research  and  development  related  to 
Improved  coal  mining,  cleaning,  and 
utilization. 

In  practice  I  have  stated  that  8,  977 
will  not  conserve  oil,  will  conserve  gas, 
but  at  disproportionate  cost  to  s(»ne! 
and  may  not  result  in  more  coal. 

In  addition,  S.  977  will  have  great  and 
only  incompletely  analyzed  economic 
impact  on  business  and  all  consumers. 
New  sources  of  already  scarce  capital 
must  be  found.  New  costs  must  be  added 
to  the  monthly  energy  bill.  New  distor- 
tions in  coal  transportation  will  occur. 
Finally,  and  most  importantly,  the 
Washington  bureaucracy  will  further 
control  our  energy  economy  without 
any  foreseeable  benefits.  These  and 
other  points  of  importance  have  been 
well  covered  by  Senator  Bartlett  in  his 
minority  views  in  the  committee  report 
on  S.  977. 

Frankly,  I  think  it  will  serve  no  useful 
purpose  to  continue  supporting  the  vain 
hope  that  "Govemment  can  do  it  better." 
Very  simply,  Govemment  cannot  do  It 
better.  The  sooner  we  eliminate  the  atti- 
tude that  profits  are  bad,  that  all  com- 
panies act  to  harm  the  public  good,  the 
more  productive  we  will  be  as  a  nation. 
I  will  vote,  and  urge  all  my  colleagues 
to  vote,  against  just  one  more  layer  of 
bureaucracy — one  more  phony  signal. 

Mr.  JACKSON.  Mr.  President,  upon 
final  Senate  action  on  this,  the  coal  con- 
version measure,  I  want  to  commend  the 
senior  Senator  from  West  Virginia,  (Mr. 
Randolph)  for  his  leadership  in  shaping 
the  concepts  embodied  in  the  bill. 

Senator  Randolph  has  long  been  an 
advocate  of  increased  coal  use.  The  dis- 
tinguished Senator  from  West  Virginia 
has  ably  represented  in  this  body,  for  al- 
most two  decades,  one  of  the  largest  coal- 
producing  States  in  our  Nation.  He  has 
constantly  during  this  service,  espoused 
the  benefits  of  coal  as  a  primary  energy 
source. 

Senator  Randolph  has  continually 
sponsored  legislation  to  expand  the  uses 
of  coal.  He  has  been  a  vigorous  proponent 
of  synthetic  fuels  produced  from  coal 
and  liqulfication  processes.  The  Senator 
has  been  a  leader  in  developing  coal  con- 
version legislation. 

As  the  energy  crisis  became  a  reality 
in  1973,  Senator  Randolph  helped  de- 
velop the  first  legislation  mandating  the 
conversion  to  coal  by  electric  utilities.  His 
interest  in  furthering  coal  conversion  has 
continued  in  recent  years  as  evidenced  by 
legislation  introduced  by  the  senior  Sen- 
ator from  West  Virginia  (Mr.  Randolph). 
Senator  Randolph  is  a  cosponsor  of 
the  legislation  which  the  Energy  and 
Natural  Resources  Committee  used  to 
develop  the  pending  measure.  A  substan- 
tial portion  of  Senator  Randolph's  ideas 
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are  retained  in  the  bill  on  which  the 
Senate  is  completing  action  today. 

I  commend  the  Senator  for  his  fore- 
sight In  recognizing  the  importance  of 
coal  as  an  energy  source.  His  effective 
efforts  on  behalf  of  coal  are  valuable  as 
the  Senate  continues  to  respond  to  the 
national  energy  problem. 

Mr.  President,  Senator  Randolph  has 
been  a  leader  in  energy  policy  decisions 
throughout  his  career.  Even  before  his 
service  in  the  Senate,  during  his  years 
in  the  House  of  Representatives,  he 
headed  efforts  to  improve  coal  tech- 
nologies and  to  strengthen  American 
coal  production  capabilities.  I  cannot  re- 
call any  significant  energy  issue  in  recent 
years  in  which  Senator  Randolph  was 
not  importantly  involved.  His  hard  work 
and  expertise  have  been  influential  in 
shaping  every  major  energy  measure 
acted  upon  by  the  Congress. 

He  was  among  the  first  of  our  national 
leaders  to  recognize  the  seriousness  of 
the  energy  crisis.  The  package  of  pro- 
posals transmitted  to  the  Congress  by 
President  Carter  in  his  energy  message 
refiects  many  concepts  originally  devel- 
oped with  Senator  Randolph's  partici- 
pation. This  measure,  the  coal  conver- 
sion portion  of  the  energy  package,  Is 
only  one  of  such  concepts. 

UP    AMENDMENT    NO.    782 

Mr.  JACKSON.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Jack- 
son) proposes  unprinted  amendment  No. 
782: 

At  the  end  of  S.  977,  add  the  following: 
"Provided,"  that  title  in  of  H.R.  5146  shall 
not  be  effective  so  long  as  title  II  of  H.R. 
6146  remains  law." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  read  the  third 
time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  ref- 
erences to  S.  701  which  were  In  the  agree- 
ment entered  into  today  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr. 
President,  under  the  unanimous -consent 
agreement,  H.R.  5146,  as  amended,  in 
accordance  with  that  agreement,  is  to  be 
voted  upon  without  a  rollcall  vote.  The 
yeas  and  nays  have  been  ordered  on  the 
Senate  bill.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  yeas 


and  nays  on  the  Senate  bill  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  for  the  yeas  and  nays  on 
H.R.  5146,  as  amended. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that,  under  the  previous 
order,  the  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  6146)  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide  for 
the  duty-free  entry  of  competition  bobsleds 
and  luges. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

trp   AMENDMENT    NO.    783 

The  PRESIDING  OFFICER.  Under 
the  order  previously  entered  certain 
amendments  are  made  thereto. 

The  amendments  are  as  follows: 

TITLE  II— NATURAL  GAS  AND  PETRO- 
LEUM CONSERVATION  AND  COAL 
UTILIZATION  POLICY  ACT  OP  1977 

Sec.  201.  This  title  may  be  cited  as  the 
"Natural  Gas  and  Petroleum  Conservation 
and  Coal  Utilization  Policy  Act  of  1977". 

SHORT   TTTLE 

Sec.  202.  The  Energy  Supply  and  Environ- 
mental (Coordination  Act  of  1974,  as 
amended,  is  amended  by  striking  out  the 
table  of  contents  and  sections  1  (a)  and  (b) , 
and  inserting  In  lieu  thereof,  following  the 
enacting  clause,  the  following:  "That  this 
Act  may  be  cited  as  the  'Natural  Gas  and 
Petroleum  Conservation  and  Coal  Utiliza- 
tion Policy  Act'. 

"TABLE  OF  CONTENTS 

"Sec.  1.  Short  title. 

"Sec.  2.  Findings  and  purposes. 

"Sec.  3.  General  deHnltlons. 

"■HTLE  I— NATURAL  GAS  AND  PETRO- 
LEUM CONSERVATION  BY  NEW  FACILI- 
TIES 

"Sec.  101.  Definitions. 

"Sec.  102.  Territorial  application. 

"Sec.  103.  New  electric  powerplants. 

"Sec.  104.  New  major  fuel-burning  Installa- 
tions. 

"Sec.  105.  Temporary  exceptions. 

"Sec.  106.  Permanent  exemptions. 

"Sec.  107.  Special  exemptions  for  new  elec- 
tric powerplants. 

"Sec.  108.  Special  exemption  for  new  major 
fuel-burning  Installations. 

"TITLE  II— RECONVERSION  AND  CON- 
VERSION OF  EXISTING  FACILITIES 

"Sec.  201.  Definitions. 

"Sec.  202.  Territorial  application. 

"Sec.  203.  Coal  conversion. 

"Sec.  204.  Existing  electric  powerplants  and 
major  fuel-burning  installa- 
tions. 

"Sec.  205.  Compliance  report. 

"Sec.  206.  Temporary  exceptions. 

"Sec.  207.  Permanent  exemptions. 

"Sec.  208.  Special  exemptions  for  existing 
electric  powerplants. 

"Sec.  209.  Special  exemptions  for  existing 
major  fuel-burning  installa- 
tions. 

"Sec.  210.  Coal  conversion  compensation. 

"Sec.  211.  Coal  conversion  loans. 

"Sec.  212.  Loan  guarantees. 

"Sec.  213.  Conditions  and  priorities. 

"Sec.  214.  System  compliance  option. 

"Sec.  215.  Study  of  compliance  problem. 

"TITLE  III— GENERAL 
"Sec.  301.  Administrative  rules  and  regula- 
tions. 
"Sec.  302.  Judicial  review. 
"Sec.  303.  Enforcement  and  penalties. 
"Sec.  304.  Environmental  requirements. 
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305.  Energy  efficiency  and  Innovative 
technology  requirements. 

306.  Assistance  to  regions  impacted  by 
expanded  coal  production. 

307.  Disruption  of  natural  gas  supply 
contracts. 

308.  Emergency  powers. 

309.  Coal  allocation. 

310.  Remedial  order. 

311.  Disclosure. 

312.  Federal  facilities. 

313.  Coal  price  monitoring. 

314.  Report. 
316.  Study. 

316.  Railroad  rehabilitation  for  carriage 
of  coal. 

317.  Office  of  Rail  Public  Counsel. 

318.  Federal -State  task  force. 

319.  Temporary  exceptions  or  perma- 
nent exemptions. 

320.  Energy  information. 

"TITLE  rV— OTHER  PROVISIONS 

"Sec.  401.  Suspension  authority. 

"Sec.  402.  Implementation  plan  revisions. 

"Sec.  403.  Motor  vehicle  emissions. 

"Sec.  404.  Conforming  amendments. 

"Sec.  405.  Protection  of  public  health  and  en- 
vironment. 

"Sec.  406.  Energy  conservation  study. 

"Sec.  407.  Report. 

"Sec.  408.  Fuel  economy  study. 

"Sec.  409.  Reporting  of  energy  Information. 

"Sec.  410.  Enforcement. 

"Sec.  411.  Extension  of  Clean  Air  Act  author- 
ization. 

"Sec.  412.  Definitions. 
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"riNDINGS    AND    PURPOSES 

"Sec.  2.  (a)  Findings. — (1)  The  Cksngress 
finds  that  the  protection  of  public  welfare 
and  the  preservation  of  national  security 
require — 

"(A)  the  furtherance  of  national  energy 
self-sufficiency  consistent  with  applicable  en- 
vironmental requirements; 

"(B)  the  capabUlty  to  use  Indigenous  en- 
ergy resources  of  the  United  States  In  lieu 
of  imported  or  scarce  energy  supplies  by  the 
substitution  of  coal  and  other  fuels  in  lieu 
of  natural  gas  and  petroleiun  as  the  primary 
energy  sources  for  certain  new  electric  pow- 
erplants and  major  fuel-burning  installa- 
tions and  for  certain  existing  electric  power- 
plants  and  major  fuel-biirnlng  installations; 
and 

"(C)  the  conservation  of  natural  gas  and 
petroleum  for  uses  for  which  there  are  no 
feasible  alternative  fuels  or  raw  material 
substitutes. 

"(2)  The  Congress  finds  that  any  electric 
powerplant  or  any  major  fuel-burning  in- 
stallation shall  be  deemed  in  compliance 
with  the  purposes  of  this  Act  if  such  power- 
plant  or  installation  utilizes  coal  or  other 
fuel  In  lieu  of  natural  gas  or  petroleum  as  its 
primary  energy  source  in  conformance  with 
applicable  environmental  requirements. 

"(b)  Purposes. — The  purposes  of  this  Act 
are — 

"(1)  to  assist  m  meeting  the  essential 
needs  of  the  United  States  for  energy  In  a 
manner  which  is  consistent,  to  the  fullest 
extent  practicable,  with  Federal  and  State 
commitments  to  protect  the  environment; 

"(2)  to  foster  the  greater  use  of  coal,  fuels 
derived  from  coal,  and  other  fuels  in  lieu  of 
natural  gas  and  petroleum  as  the  primary 
energy  sources  for  certain  electric  power- 
plants  and  major  fuel-burning  installations; 

"(3)  to  require  that  new  electric  power- 
plants  and  major  fuel-burning  installations 
which  propose  to  use  fossil  energy  resoxirces 
as  a  primary  energy  source  use  coal  or  other 
fuel  in  lieu  of  natural  gas  or  petroleum,  ex- 
cept in  those  circumstances  provided  for 
herein; 

"(4)  to  encourage  the  full  utilization  of 
coal  and  energy  sources  derived  from  coal 
through  the  rehabilitation  and  upgrading  of 
raUroad  service  and  equipment  necessary  to 
transport  coal  or  coal  products  to  regions 
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or  States  which  can  use  these  resources  In 
greater  quantities;  ^^^  ui 

"(5j  to  foster.  In  those  Instances  where  the 
use  of  coal  or  other  fuel  is  not  feasible,  the 
«?.?fn°'^'^?'  modernization  of  certain 
existing  electric  powerplants  or  major  fuel- 

efflc^iM  ""**"*"°°«  ^  improve  their  energy 

. J,*.»^  .^  "■***""  '^*  ^°"«<1  States'  vulner- 
ability to  energy  supply  interruptions;  and 

f«,  Ul  "8"^»^  interstate  commerce  and 
lor  other  purposes. 

"GENERAL    DEriNrriONS  I 

•'Sec.  3.  For  the  purposes  of  this  Act- 

Artmli.T*'*,^'"'?  "Administrator'  means  the 
Administrator  of  the  Federal  Energy  Admin- 
Ad'^  n'?".  ^'i*'"'*'^''''  "y  '^*  ^«*<l"al  EnTrgy 
Administration  Act  of  1974.  as  amended-  ex- 

exf^'t^^M "/"''''  Administration  ceases  to 
exist  such  term  means  any  officer  of  the 
United  States  designated  as  Federal  Inejy 
Administrator  by  the  President  for  the  pur- 
poses of  this  Act.  ^ 

"(2)  The  term  'person'  Includes  (A)  anv 
person  or  Individual;  ,B)  any  corporation 
company,  partnership,  assocutlon  firm' 
society,  trust,  joint  venture,  or  Joint  stork 
company;  ,c.  the  Federal  Government,  in- 
eluding   corporations,   departments.   Federal 

^  ^nd  /n?"*  °'c"  instrumenuutles  there- 
of, and  (D)  any  State  or  political  subdivision 
thereof  (including  the  District  of  Columbia) 

••??f  ThT^  °'-  instrumenuilty  of  either.' 

(J)  The  term  natural  gas" 

"(A)  Includes — 

"(1)  natural  gas.  | 

"(11)  liquid  petroleum  gas, 

'•(111)  dry  natural  gas  and' casing-head  gas 

leu^in.''"?*"?  «""  ""''''''  '^°^  P«t"-' 
leum  and  natural  gas  liquids,  and 

"(v)   synthetic  gas  derived  from  coal,  ex- 

th'^prra|;apT*'  *"   '^'    ^"'    ^""^   <'"^    °^ 
"(B)  but  does  not  include — 

^«.vi.''t?"''f'  ^^  """""^^  ^»  commercially  un- 
marketable (either  by  reason  of  quality  or 
s.Hhii'l'  ?!  determined  under  rules  pre- 
scribed by  the  Administrator 

fr.im'L?,"'^"*''  "**'"■'"  8as  which  is  derived 
from  coal  where  such  gas  is  owned  by  the 

^tio^f."'?*,"  *"'*'"  "  P'P*""«  ^°^  transport 
tatlon  to  the  user,  and 

r«l"i*iil  synthetic  gas  which  Is  derived  from 
low  «T,^"  T^8*^  *^^  "  '^"t  content  be" 
lr7J  J'''''^''"^  ^""'"^^  ^»^"«al  units  per 
standard  cubic  foot  at  14.73  psla.  and  TO 
degrees  Fahrenheit. 

oil"  ™*.,P'',^''''?  'petroleum-  Includes  crude 
nrnn^f  '•"w  '"*'  °"'  """^  "-^Aned  petroleum 
products,   but  does   not   include  such  sX 

n^n^^  ''^  '/'  "^""^  petroleum  ga^.^B) 
proems  waste  gases,  and  (C)  wwte  eas 
liquid,  and  solid  byproducts  of  refinery  ^-' 
eratlons    within    the    United    States     whe?e 

r  commerM  u  "  '^^'^'^^  °^  Quantity  a!^"' 
■^r,  hT^*!'"'*"''  unmarketable,  as  deter- 
mined by  the  Administrator 

coai'lnP"^  **/'"  '''°*'  °^  "''^e''  fuel'  means 
coal  and  any  fuel  other  than  natural  gas  or 

fir^T' H'"f'"^'°«'  ^"^°"^  llmltiuon' 
i.l'.H      '    derivatives.    Including    synthetic 

coar',°B'",^nu'c,Ir'^,"^'='^  ""^  '''^'^'eS  S 
coai,    (B)    nuclear  fuels;    (C)    solar  enerev 

P  S.usT.M*''*'^^^  '=>  petroleum  cole;' 
aTrlcurtur-?!  *.  municipal,  industrial,  or 
agricultural  waste;  (G)  oil  extracted  from 
»r^H  "^  P//^""«  derived  from  such  oil-  (hT 
S-°but  d'J"°"rf'-'"'^  ''»  proce^wLte 

o^thTrVr;;  a'^ft.er'^  Purp^^Tu^^^^ 

cycfe  unit  ^that'"'^"  ""^'^  °'  ''  combto^ 
-Vpu^e'orsarore^c^^^f  ^-"  '- 
modifv  »^!.  '."'"   'Peakload'  when   used   to 
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that  hours  operated  by  a  peakload  unit  In  an 
emergency  situation  shall  not  be  counted 
against  the  one  thousand  five  hundred  full- 
load  hours  per  calendar  year  limitation  on 
peakload  operation. 

"(8)  The  term  'Intermediate  load'  when 
used  to  modify  electric  powerplant  means  a 
powerplant  which  operates  the  equivalent 
of  one  thousand  five  hundred  to  three  thou- 
sand Ave  hundred  full-load  hours  per  cal- 
endar year. 

"(9)  The  term  'base  load'  when  used  to 
modify  electric  powerplant  means  a  power- 
plant  which  operates  In  excess  of  the  equival- 
ent of  three  thousand  five  hundred  full-load 
hours  per  calendar  year. 

.f^n^M  T*"*  ^""^  ■'"^Jo'  'uel-burnlng  in- 
lafinn  ^K.T*."*  *  "^J"""  industrial  instal- 
lation. Which  la  a  fossil  fuel-flred  boiler  a 
%TrJ^T!^  "''"'  •combined  cycle  unit,  in- 

eine  ;?,";•  h"°"-  °'  ^"''^''"'^  combustion  en- 
gine, but  does  not  Include  (A)  an  electric 
powerplant,  or  (B)  a  pipeline'  where  naTurl^ 
gas  or  petroleum  is  used  in  the  production 

K;;  of'.''"'^''"'i^'°"'  «^'^«.  and  dlst°U 
Dutlon  of  gases  and  liquids. 

"(11)   The  term  'Indlrect-flred  use'  means 
of'^^r^l'^f/  ^^"^  '''^  ^^^'^  °r  the  prSucu 
tLt^?wi°''  ''°  ''°'  «=°"''  '°t«  direct  con- 
^  ,^"'n^*  material  being  processed. 
„,-.»  ,        **""    "cogeneratlon    faclUtv' 

Sn^.  *'r n  "=  P^^^P'ant  or  a  major  fuel- 
burning  installation  which  produces— 

(A)  electric  energy  and 

.='1°'  '**'**'■  ^°™*  °'  "seful  energy  (such 
as  steam,  gas  or  heat)  which  is.  o7 wl  1  ^ 
used  for  industrial,  commercial  or  "Uce 
heating  purposes."  ^P"*^** 

"(13)  The  term  'primary  enerev  source- 
tneans  the  fuel  or  combination  of  fuelTu'ed 
slmu  taneously  by  an  electric  powerpUnt  or 
c^lf!  fuel-burning  Installation  for  normal 
operation,   but  does  not  include  the  mlnl- 

SsTn.fT"'''"  °'  '"*'  "''"'^^'»  ror  sta?  up. 
'nt  fl?^"  stabilization,  or  control  uses! 

r.»tii.  '  *  ^'■™  ^"^''  ™«ans  natural  gas 
petroleum,  coal  or  any  other  substance 
Which  is  utilized  to  produce  heat,  bm^oes 
othe  °',n,l*;  ''"'"*'  «^'  P«'rol«um,  coal  or 
^»...  ,^^°^*'  ^^^"^  ^  used  as  a  ^w 
S^teruis"'  '^'°"'  '°'  P^°<'uctlon  of  other 
"(15)  The  term  'applicable  environmental 
requirements'  includes  the  govemmin  a 
standards,  limitations,  or  other  requirements 
promulgated  pursuant  to  Pederaf,  sL^  or 
local  law  applicable  to  emissions  of  environ- 
mental pollutants  (including  air  and  water 

fd°ul?"'"  ,°/  ''^^P^*'  °^  ^"d  waste  or  ret 
^n«f  "-"u'tlng  from  the  combustion  of 
coal  or  other  fuels  or  the  operation  of  air 

C"our  CuaT/  ^^-'P--^  and'?nc?ud^i 
without  limitation,  any  standard,  limita- 
tion, or  other  requirement  established  pur- 
suant to  the  Clean  Air  Act.  as  amended  the 
a^enH^H^^""    ''°"""°°    Control    Act',    as 


.h^li^    The  term   •cost'  means   total   costs 

^.L^^^?^}""^  *"**  '^^P'^*')   incurred  over 
the  <«tlmated  useful  life  of  an  electric  power- 

Stoun^.^T"'"    '"•'•-burning    installation, 

bl^h^  AH    .  °.  P'"''^*''*  '*'"'''  «^  determined 
by  the  Administrator.  In  the  case  of  an  elec- 

Inv  ^Kr'P'f'^''  """^^  s^-*"  ^a*^'  into  account 
any  change  in  the  utilization  of  such  power- 

oJh^r  i^  **"*  "levant  dispatching  system  and 
other  economic  factors  that  are  Included  In 
and   drsi.h^.'''"  P^'^^'^""",   transmission 
sucl.  system"""'^   °'   *'*'"^"=   P°*"   -"^'^ 
"(17)  The  term  'legal  factors'  Includes  all 
appl  cable   Federal,   State,   or  local   govern- 
mental laws  or  other  legal  requirements  but 
does    not    Include    any   local    governmental 
standard,   limitation,   or  other  requj^men 
appl  cable  to  emissions  of  air  poHut^n^s  or 
l^  }.^l   governmental  standard,  limitation. 
^^,    .         'f^*'    requirement    applicable    to 
emissions  of  air  pollutants  respecting  the  iise 
of  coal  that  U  more  strlngenl  than  a  It^te 
or  Federal  standard,  limitation,  or  other  re! 


"^IJf    I— NATURAL    GAS    AND    PETRft 
™  CONSERVATION  BY  NEW  PAaU-' 

"DEFINmONS 

•■fn  ■  ^i-  1°^  *^^  purposes  of  this  title: 
(1)    The   term   'new  electric  powernlaiif 
means  any  electric  powerplant—        ^ 
"  (A)(i)    with  respect  to  which  an  order 
was  issued  pursuant  to  section  2(c)   of  the 
Energy  Supply  and  Environmental  Coordina! 
tlon  Act  Of  1974.  as  amended,  prior  to  the 
effective  date  of  this  title,  or 
"  (11)    which,  as  of  ninety  days  after  th« 
effective   date   of   regulations   Implemlntlne 
section  103  of  this  title,  has  not  commen  el 
the  driving  of  the  foundation  piling  or  o^her 
appropr^te  on-site  structural  event    as  de- 
termined by  the  Administrator,  m  accord- 
^rtl^^r.^^^'^^'''  "^'^'^  documenT'fSr 

Of  "fhiV  tm  ""u-  *^  °'  *^*  «!**«  Of  enactment 
of  this  title,  has  not  been  contracted  for  in 
Whole  or  in  part  or  can  be  canceled,  rede^ 
signed,  or  rescheduled  without  adversely 
affecting  electric  system  reliability-  and 

(B)    which    (1)    is   by   design   capable  cf 
consuming  fuel  at  a  fuel  heat  input  rate  of 

ner  ho?,"'^''*  """^"^  ^^'"^^  the^nii  units 
per  hour  or  greater,  or 

.„!.k"^  '^  *  combination  of  more  than  one 
rn?.  P°T"Plant  at  the  same  site  or  fa- 
^l^L^^^^I^  ^^  ^^'^  aggregate  is  by  design 
capable  of  consuming  fuel  at  a  fuel  h<it 
0^.1"**  °'  *''°  hundred  fifty  mUllon  Brit- 
ish thermal  units  per  hour  or  greater 
fhoi  '  '^!  ^^  'planning  process'  means 
that   period   ending   when   the  major  fuel- 

ablv°h"/H«f' ""h""'^  '^'^  '^°  '°»Ker  reason- 
ably be  designed  and  constructed  so  as  to  be 
capable  of  using  coal  or  other  fuel  as  its  pri- 
mary energy  source  Without  incurring  signl- 
determfZ"  H*'  °\  operational  detriment^  as 
''***™'^1''  "y  rule  by  the  Administrator. 
m^iijiLH^rf.  ^™  '"*''  '"*J°''  fuel-burning 
iL'^ia'tlon-"''*'"  ""  "^^'^  fuel-burnlnf 
"(A)  (i)  With  respect  to  which  an  order 
P^r^f  0  P"""ant  to  section  2(c)  of  the 
Energy  Supply  and  Environmental  Coordlna- 

^n'^u^^^\  ^^'*'  ^  aniended,  prior  to  the 
effective  date  of  this  title,  or 

-"^'.'l,'^'^*''*''  ^  °f  **^«  effective  date  of 
regulations  implementing  section  104,  is  not 
beyond  the  planning  process;   and 

"(B)  which  (1)  U  by  design  capable  of  con- 
suming fuel  at  a  fuel  heat  input  rate  of  one 
hundred  million  British  thermal  units  per 
hour  or  greater,  or 

c'-ll'V  '!  ,^  combination  of  more  than  one 
such  installation  at  the  same  site  or  facility 
which  in  the  aggregate  is  by  design  capable 
of  consuming  fuel  at  a  fuel  heat  Input  rate 
of  two  hundred  and  fifty  million  British 
thermal  units  per  hour  or  greater 

"(4)  The  term  'capabuity  to  use  coal  or 
other  fuel'  means  that  a  new  electric  power- 
plant  or  new  major  fuel-burning  installation 
is  designed  (including  the  necessary  equip- 
ment and  facilities)  to  use  coal  or  other  fuel 
as  its  primary  energy  source. 

"TERRITORIAL  APPLICATION 

"Sec.  102.  The  provisions  of  this  title  shall 
apply  to  the  contiguous  forty-eight  States. 
Alaska,  and  the  District  of  Columbia. 

"NEW  ELECTRIC  POWERPLANTS 

"Sec.  103.  Except  as  provided  for  in  sec- 
tions 105.  106.  and  107.  any  new  electric 
powerplant  shall  be  constructed  with  the 
capability  to  use.  and  shall  use.  coal  or  other 
fuel  in  lieu  of  natural  gas  or  petroleum  as 
Its  primary  energy  source  In  compliance 
With  applicable  environmental  requiremente. 

"NEW  MAJOR  rUEL-BURNINC  INSTALLATIONS 

"Sec.  104.  Except  as  provided  for  in  sec- 
tions 105.  106.  and  108.  any  new  major  fuel- 
burning  installation  shall  be  constructed 
with  the  capability  to  use.  and  shall  use.  coal 
or  other  fuel  in  lieu  of  natural  gas  or  petro- 
leum as  Its  primary  energy  source  In  com- 
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pUance  with  applicable  environmental  re- 
quirements: ProDtded.  That  a  new  major 
fuel-burning  installation  which  is  by  design 
not  capable  of  consuming  fuel  at  a  fuel  heat 
input  rate  of  three  hundred  million  British 
thermal  units  per  hour  or  more  shill  not  be 
subject  to  the  prohibition  set  forth  In  this 
section  with  respect  to  petroleum:  Provided 
further.  That  the  Federal  Energy  AdnUnls- 
tration  shall  study  the  effect  of  this  pro- 
vision and  report  the  results  of  said  study 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Interstate 
and  Foreign  Commerce  Committee  of  the 
House  not  later  than  September  15.  1978. 

"TEMPORARY  EXCEPTIONS 

"Sec.  105.  (a)  General  Temporary  Excep- 
tion.— The  Administrator,  upon  application 
of  the  person  owning,  constructing,  or  pro- 
posing to  construct  or  operate  a  new  electric 
powerplant  or  major  fuel-burning  installa- 
tion subject  to  the  requirements  and  pro- 
hibitions of  section  103  or  104  of  this  title 
proposing  to  use  petroleum  as  its  primary 
energy  source,  shall  grant  a  temporary  excep- 
tion with  respect  to  the  use  of  petroleum 
from  such  requirements  and  prohibitions 
and  the  penalties  of  section  303  of  this 
Act  for  up  to  five  years,  if — 

"(1)  such  person,  prior  to  the  effective 
date  of  any  such  requirement  or  prohibition 
has  submitted  a  compliance  plan  to  the 
Administrator  containing  a  compliance 
schedule  for  such  powerplant  or  installation 
which  the  Administrator  has  approved  pur- 
suant to  subsection  (d) ;  and 

"(2)  such  person  has  demonstrated  that 
during  the  proposed  period  of  the  temporary 
exception,  despite  diligent  good  faith  efforts. 

"(A)(i)  an  adequate  and  reliable  supply 
of  coal  or  other  fuel  allowable  as  a  primary 
energy  source  pursuant  to  sections  103  and 
104  of  this  title  and  of  the  quality  necessary 
to  achieve  compliance  with  applicable  en- 
vironmental requirements  or  conformance 
with  design  and  operation  requirements  is 
not  expected  to  be  available;  oi 

"(11)  adequate  transportation  facilities  for 
such  coal  or  other  fuel  are  not  expected  to 
be  available;  or 

"(Ui)  pollution  control  equipment  or  de- 
vices, including  flue  gas  desulfurization 
equipment  and  particulate  control  equip- 
ment, necessary  to  assure  compliance  with 
applicable  environmental  requirements  are 
not  expected  to  be  available;  or 

"(iv)  other  equipment  or  other  facilities 
necessary  for  the  reliable  operation  of  such 
powerplant  or  installation  are  not  expected 
to  be  available;  and 

"(B)  In  the  case  of  a  new  electric  power- 
plant,  there  is  no  alternative  supply  of  elec- 
tric power  which  can  be  obtained  from  an- 
other source  for  the  length  of  the  temporary 
exception  without  impairing  reliability  of 
service. 

"(b)  Synthetic  Fuels  Exception. — (1)  The 
Administrator,  upon  application  by  a  person 
owning,  constructing,  or  proposing  to  con- 
struct a  new  electric  powerplant  or  major 
fuel-burning  installation  subject  to  the  re- 
quirements and  prohibitions  of  section  103  or 
104  of  this  title,  proposing  to  use  natural 
gas  or  petroleum  as  a  primary  energy  source, 
shall  grant  a  temporary  exception  from  such 
requirements  and  prohibitions  and  the  penal- 
ties of  section  303  of  this  Act  If— 

"(A)  such  person  has  submitted  a  com- 
pliance plan  to  the  Administrator  contain- 
ing a  compliance  schedule  for  such  power- 
plant  or  Installation  which  the  Administra- 
tor has  approved  pursuant  to  subsection  (d) 
of  this  section  and 

"(B)  such  person  has  demonstrated 

"  (1)  that  such  powerplant  or  installation 
will  comply  with  such  requirements  and  pro- 
hibitions within  five  years  of  their  effective 
date  by  the  use  of  synthetic  fuels  derived 
from  coal  or  other  fuel;  and 
"  (11)  that  the  intention  so  to  comply  with 
the  prohibition  and  the  anticipated  compli- 
ance date  is  evidenced  by  the  existence  of 
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binding  contracts  for  fuels  or  facilities  that 
would  enable  the  applicant  to  comply  with 
the  prohibition. 

"(2)  Temporary  exceptions  under  this  sub- 
section may  be  granted  for  up  to  five  years 
beyond  the  effective  date  of  such  prohibition, 
but  not  beyond  the  anticipated  compliance 
date.  The  Administrator  shall  renew  the  ex- 
ception for  up  to  five  years  If  the  circum- 
stances Justifying  the  initial  exception  are 
likely  to  persist. 

"(c)  Public  Health  Exception. — (1)  The 
Administrator,  upon  application  by  a  person 
owning,  constructing,  or  proposing  to  con- 
struct a  new  electric  powerplant  or  a  major 
fuel-burning  installation  subject  to  the  re- 
quirements and  prohibitions  of  section  103 
or  104  of  this  title  proposing  to  use  natural 
gas  as  a  primary  energy  source,  shall  grant 
a  temporary  exception  from  such  require- 
ments and  prohibitions  and  the  penalties  of 
section  303  of  this  Act  if— 

"(A)  the  Environmental  Protection  Agency 
or  the  appropriate  State  certifies  to  the 
Administrator  that  such  vise  of  natural  gas 
is  necessary — 

"(1)  to  enable  the  air  quality  control  re- 
gion to  attain  or  maintain  compliance  -with 
a  national  primary  ambient  air  quality 
standard,  and 

"(ii)  to  permit  such  powerplant  installa- 
tion to  comply  with  the  applicable  Imple- 
mentation plan,  as  defined  In  section  110(d) 
of  the  Clean  Air  Act.  as  amended;  and 

"(B)  such  person  demonstrates  why  such 
powerplant  or  installation  cannot  comply 
with  the  applicable  implementation  plan 
without  the  temporary  exception  and  estab- 
lishes the  probable  duration  of  Its  need  for 
suoh  natural  gas  to  comply  with  such  plan. 
"(2)  A  temporary  exception  under  this 
subsection  may  be  granted  for  a  period  up 
to  five  years  and  may  be  extended  for  addi- 
tional periods  of  up  to  five  years  If  the  En- 
vironmental Protection  Agency  or  the  appro- 
priate State  certifies  to  the  Administrator 
that  the  use  of  such  natural  gas  Is  necessary 
to  permit  the  air  quality  control  region  to 
attain  the  national  primary  ambient  air 
quality  standards. 

"(d)  ComplmncePlan.— (1)  The  Adminis- 
trator shall  approve  a  compliance  plan  sub- 
mitted pursuant  to  this  section  only  if  the 
compliance  plan  sets  forth — 

"(A)  a  schedule  for  compliance  with  the 
applicable  requirements  and  prohibitions 
pursuant  to  this  title;  and 

"(B)  evidence  of  binding  contracts  or 
other  commitments,  for  fuels  or  facilities 
that  would  enable  the  applicant  to  comply 
with  such  requirements  and  prohibitions. 

"(2)  The  compliance  plan  approved  pur- 
suant to  this  subsection  shall  be  revised 
annually  as  required  by  the  Administrator 
to  reflect  appropriate  changing  circum- 
stances. 

"(3)  Failure  to  comply  with  the  compli- 
ance plan  approved  pursuant  to  this  subsec- 
tion may  result  in  termination  or  modlflca- 
tlon  of  the  terms  of  the  temporary  exception 
granted  under  this  section. 

"(e)  Terms  and  Conditions. — Any  tempo- 
rary exception  granted  pursuant  to  this  sec- 
tion shall  be  upon  such  terms  and  conditions 
as  may  be  reasonable  and  necessary  to  carry 
out  the  purposes  of  this  Act. 

"(f)  Environmental  Compliance. — In  no 
event  may  the  action  of  the  Administrator 
on  a  request  for  a  temporary  exception  under 
this  section  result  in  any  delay  in  compli- 
ance with  any  applicable  environmental 
requirement. 

"PERMANENT     EXEMPTIONS 

"Sec.  106.  (a)  General  Permanent  Exemp- 
tion.— The  Administrator,  upon  application 
by  a  person  owning,  constructing,  or  propos- 
ing to  construct  or  operate  a  new  electric 
powerplant  or  major  fuel-burning  installa- 
tion subject  to  the  requiremente  and  prohibi- 
tions of  section  103  or  104  of  this  title  utiliz- 
ing or  proposing  to  utilize  petroleum  as  Its 
primary  energy  source  shall  grant  a  perma- 
nent exemption  with  respect  to  petroleum 


from  such  requirements  and  prohibitlona 
and  the  penalties  of  section  303  of  this  Act, 
If  such  person  has  demonstrated  that — 

"(1)  (A)  despite  good  faith  efforts  an  ade- 
quate and  reliable  supply  of  coal  or  other 
fuel  allowable  as  a  primary  energy  source 
pursuant  to  section  103  or  104  of  this  title 
and  of  the  quality  necessary  to  achieve  com- 
pliance with  the  applicable  environmental 
requirements  or  conformance  with  design 
requirements  Is  not  expected  to  be  avail- 
able for  use  during  a  majority  of  the  use- 
ful life  of  such  powerful  or  Installation,  or 

"(B)  the  cost  of  using  coal  or  other  fuel 
substantially  exceeds  the  cost  of  using  Im- 
ported petroleum;  or 

"(C)  other  physical,  environmental  and 
legal  factors  (Including,  but  not  limited  to, 
applicable  environmental  requiremente)  ex- 
ist which  cannot  reasonably  be  expected  to 
be  overcome  by  diligent  good  faith  efforts  by 
the  applicant  and  which  preclude  compli- 
ance with  the  requirements  of  section  103 
or  104  of  this  title;  and 

"(2)  In  the  case  of  a  new  electric  power- 
plant,  despite  good  faith  efforte,  there  is- 

"(A)  no  reasonable  alternative  site  (I)  at 
which  an  adequate  and  reliable  supply  of 
coal  or  other  fuel  allowable  as  a  primary  en- 
ergy source  pursuant  to  section  103  of  this 
title  is  or  would  be  available  for  use  during 
a  majority  of  the  useful  life  of  such  oower- 
plant; 

"(11)  at  which  the  other  resources  or  fa- 
cilities necessary  for  operation  of  a  power- 
plant  using  coal  or  other  allowable  fuel  are 
expected  to  be  reasonably  available  during 
a  majority  of  the  useful  life  of  such  power- 
plant;  and 

"(ill)  at  which  a  powerplant  can  be  con- 
structed and  operated  In  compliance  with 
applicable  envlronmentel  requirements;  and 

"(B)  no  alternative  supply  of  electric  pow- 
er Which  can  be  obteined  without  impairlne 
reliability  of  service. 

"(b)   Mixtures  of  Coal  and  Petroleum. 

The  Administrator,   upon   application   by  a 
person   owning,   constructing,   or   proposing 
to  construct  or  operate  a  new  electric  power- 
plant  or  major  fuel-burning  Installation  sub- 
ject to  the  requiremente  and  prohibitions  of 
section  103  or  104  of  this  title  proposing  to 
utilize  a  mixture  of  coal  and  petroleum  as 
Ite  primary  energy  source,  shall  grant  a  per- 
manent exemption  with  respect  to  the  use 
of  such  mixture  from  such  requiremente  and 
prohibitions  and  the  penalties  of  section  303 
of   this  Act,   If  the  applicant  has  demon- 
strated that  he  would  otherwise  be  entitled 
to  a  permanent  exemption  from  the  require- 
mente and  prohibitions  of  this  title.  Such 
exemption  shall  be  conditioned  on  the  use 
of  petroleum  in  amounte  no  greater  than 
necessary  to  maintain  reliability  of  operation. 
"(c)   Public     Interest     Exemption.— Any 
person  owning,  constructing  or  proposing  to 
construct  a  new  electric  powerplant  or  major 
fuel-burning  mstallation  subject  to  the  re- 
quiremente and  prohibitions  of  section  103 
or  104  of  this  title  may  apply  to  the  Admin- 
istrator  for  a  permanent  exemption   under 
this  section  from  such  requiremente  and  pro- 
hibitions and  the  Administrator  may  grant 
a  permanent  exception  from  such  require- 
mente and  prohibitions  and  the  penalties  of 
section  303  of  this  Act  upon  a  finding  that— 

(1)  compliance  with  applicable  envlron- 
mentel standards  and  legal  factors  pursuant 
to  Federal  or  Stete  law  would  be  feasible,  but 
compliance  with  local  envlronmentel  and 
legal  requiremente  would  not  be  feasible- 
and 

(2)  compliance  with  the  requiremente  and 
prohibitions  of  this  title  would  not  be  In  the 
public  Interest  or  would  not  be  of  slgnlflcant 
value  In  serving  the  purposes  of  this  Act. 

"(d)  Standby  Operation  Exemption. — The 
Administrator,  upon  application  by  a  person 
owning,  constructing,  or  proposing  to  con- 
struct or  operate  a  new  electric  powerplant 
or  major  fuel-burning  Insteliatlon  subject 
to  the  requiremente  and  prohibitions  of  sec- 
tion 103  or  104  of  this  title,  proposing  to  use 
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petroleum  or  natural  gas  as  a  primary  energy 
source,  shall  grant  a  permanent  exemption 
from  such  requirements  and  prohibitions  and 
the  penalties  of  section  303  of  this  Act  if 
such  person  demonstrates  that  such  power- 
plant  or  Installation  shall  be  operated  only 
for  standby  or  emergency  purposes  when  the 
normal  sources  of  energy  supply  are  not 
available. 

"(e)  MIXTL-RE3  or  Coal  and  Other  Fuels  — 
Except  for  peakload  exemptions  pursuant  to 
section  107(a)  of  this  title,  before  granting 
a  permanent  exemption  pursuant  to  section 
106,  107.  or  108  of  this  title  from  the  require- 
ment to  use  coal  or  other  fuel  in  lieu  of  nat- 
ural gas  or  petroleum,  the  Administrator 
shall  require  the  applicant  for  a  permanent 
exemption  to  prove  that  the  use  of  a  mixture 
of  coal  or  other  fuel,  and  petroleum,  or  fluld- 
ized  bed  combvistlon  of  coal,  Is  not  feasible. 
"(f)  Exclusion. — Any  new  electric  power- 
plant  or  major  fuel-burning  Installation  that 
has  had  a  construction  order  Issued  pursuant 
to  section  2(c)  of  the  Energy  Supply  and 
Envlronmenal  Coordination  Act.  as 
amended,  or  section  203  of  this  Act  reversed 
on  the  merits  by  Judicial  review  or  with- 
drawn or  rescinded  by  the  Administrator 
shall  not  thereafter  be  subject  to  the  re- 
quirements and  prohibitions  of  sections  103 
and  104  of  this  Act. 

"SPECIAL    EXEMPTIONS    FOR    NEW    ELECTRIC 
POWE8PLANTS 

"Sec.  107.  (a)  New  Peakload  Electric 
PowERPLANTs.— The  Administrator,  upon  ap- 
plication by  a  person  owning,  constructing, 
or  proposing  to  construct  or  operate  a  new 
electric  powerplant  subject  to  the  require- 
ments and  prohibitions  of  section  103  of  this 
title— 

"(1)  proposing  to  use  petroleum  as  Its 
primary  energy  source,  shall  grant  a  per- 
manent exemption  for  such  powerplant  from 
such  requirements  and  prohibitions  and  tlie 
penalties  of  section  303  of  this  Act,  if  such 
person  has  demonstrated  that  such  power- 
plant  Is  to  be  constructed  or  operated  as  a 
peakload  powerplant;  or 

"(2)  proposing  to  use  natural  gas  as  Its 
primary  energy  source  at  a  site  which  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  or  the  appropriate  State 
agency  certifies  to  the  Administrator  are  In 
air  quality  control  regions  where  any  na- 
tional primary  ambient  air  quality  stand- 
ard has  not  been  attained  or  is  not  expected 
to  be  attained  or  maintained,  shall  grant 
a  permanent  exemption  for  such  power- 
plant  from  such  requirements  and  prohibi- 
tions and  the  penalties  of  section  303  of  this 
Act  if  such  person  has  demonstrated  that 
such  powerplant  Is  to  be  operated  solely  as 
a  peakload  powerplant. 

"(b)  Intermediate  Load  Powerplants. — 
(1)  The  Administrator,  upon  application  by 
a  person  owning,  or  proposing  to  operate 
a  new  electric  powerplant  subject  to  the 
requirements  and  prohibitions  of  section  103 
of  this  title,  proposing  to  use  petroleum  as 
its  primary  energy  source,  may  grant  a  per- 
manent exemption  from  such  requirements 
and  prohibitions  and  the  penalties  of  sec- 
tion 303  of  this  Act,  If  the  applicant  dem- 
onstrates that — 

"(A)  such  powerplant  Is  to  be  operated 
as  an  Intermediate  load  powerplant: 

"(B)  such  powerplant  Is  to  be  constructed 
or  operated  to  replace  no  more  than  the 
equivalent  capacity  of  existing  natural  gas 
or  petroleum  flred  electric  powerplants  In 
air  quality  control  regions  which  the  Ad- 
ministrator of  the  Environmental  F*rotec- 
tlon  Agency  or  the  appropriate  State  agency 
certifies  to  the  Administrator  is  in  a  region 
were  any  national  primary  ambient  air  qual- 
ity standard  has  not  been  attained  or  is  not 
expected  to  be  attained  or  maintained: 

"(C)  the  net  heat  input  rate  for  the  new 
electric  powerplant  win  be  maintained  at 
nine  thousand  five  hundred  British  thermal 


units  per  kilowatt  hour  or  less  during  the 
useful  life  of  such  powerplant: 

"(D)  such  powerplant  Is  to  be  constructed 
with  the  capability  to  use  synthetic  fuels 
derived  from  coal:  and 

"(E)  the  applicant  In  good  faith  Intends 
to  convert  to  the  use  of  synthetic  fuels  de- 
rived from  coal  or  other  fueU  at  the  earliest 
practicable  time. 

"(2)  The  Administrator  shall  review,  from 
time  to  time,  exemptions  granted  pursuant 
to  this  subsection.  When  he  finds  that  a 
supply  of  synthetic  fuels  derived  from  coal 
suitable  for  use  by  a  powerplant  previously 
granted  an  exemption  under  paragraph  ( 1 ) 
Is  available  he  shall  terminate  the  exemp- 
tion. 

"(c)  Cocenesation.— The  Administrator, 
upon  application  by  a  person  owning,  con- 
structing, or  proposing  to  construct  or  oper- 
ate a  new  cogeneratlon  facility  requesting  an 
exemption  or  temporary  exception  from  any 
requirements  and  prohibitions  of  section  103 
or  104  of  this  title,  may  grant  a  permanent 
exemption  or  temporary  exception  from  such 
requirements  and  prohibitions  and  the  pen- 
alties of  section  303  of  this  Act  If  the  Ad- 
ministrator finds  that  the  applicant  has  fully 
evaluated  the  feasibility  of  utilizing  coal  or 
other  fuel  In  such  cogeneratlon  facility  and 
has  demonstrated  that  the  economic  and 
other  benefits  of  cogeneratlon  are  unobtain- 
able unless  petroleum  may  be  used  in  such 
facility. 

"(d)  Exemption  for  Reliability. — The  Ad- 
ministrator, upon  application  by  a  person 
owning,  constructing,  or  proposing  to  con- 
struct or  operate  a  new  electric  powerplant 
subject  to  the  requirements  and  prohibi- 
tions of  section  103  proposing  to  use  petro- 
leum as  a  primary  energy  source,  shall  grant 
a  permanent  exemption  with  respect  to  the 
use  of  petroleum  from  such  requirements 
and  prohibitions  and  the  penalties  of  section 
303  of  this  Act  If  such  person  demonstrates 
that  the  permanent  exemption  Is  necessary 
to  prevent  Impairment  of  reliability  of 
service.  In  the  case  of  a  new  electric  power- 
plant  which,  as  of  April  20,  1977,  has  re- 
ceived a  final  decision  from  an  appropriate 
State  energy  agency  authorizing  construc- 
tion of  such  powerplant,  or  In  the  case  of 
an  electric  powerplant  consisting  of  one  or 
more  combined  cycle  units  In  an  electric 
utility  system  serving  at  least  two  million 
customers  for  which  an  application  has  been 
filed  for  at  lesat  one  year  prior  to  the  date 
of  enactment  of  this  section  with  the  appro- 
priate State  energy  agency  for  authorization 
to  construct  such  powerplant,  certification 
by  the  appropriate  State  energy  agency  that 
such  powerplant  Is  necessary  to  prevent  Im- 
pairment of  reliability  of  service  shall  be 
conclusive  that  a  permanent  exemption  pur- 
suant to  this  subsection  Is  necessary  to  pre- 
vent Impairment  of  reliability  of  service  and 
require  the  granting  of  a  permanent  exemp- 
tion by  the  Administrator  pursuant  to  this 
subsection  from  the  requirements  and  pro- 
hibitions of  section  103  of  this  Act  and  the 
penalties  of  section  303  of  this  Act, 

"SPECIAL    exemption    FOR    NEW     MAJOR     FTTEL- 
BURNING    INSTALLATIONS 

"Sec.  108.  Product  QuALrry  Exemption. — 
The  Administrator,  upon  application  by  a 
person  owning,  constructing,  or  proposing 
to  construct  a  new  major  fuel-burning  in- 
stallation subject  to  the  requirements  and 
prohibitions  of  section  104  of  this  title,  pro- 
posing to  use  natural  gas  or  petroleum  as 
Its  primary  energy  source,  shall  grant  a 
permanent  exemption  from  such  require- 
ments and  prohibitions  and  the  penalties  of 
section  303  of  this  Act  if  such  person  demon- 
strates that — 

"(a)  the  use  of  an  energy  source  other 
than  natural  gas  or  petroleum  is  technically 
Infeasible  In  Indirect  firing  use  due  to  the 
necessity  to  maintain  satisfactory  control 
of  product  quality;  and 


"(b)  substitution  of  steam  for  indirect 
heat  Is  not  possible  due  to  process  require- 
ments. 

"TITLE  II— RECONSTRUCTION  AND  CON- 
VERSION OF  EXISTING  FACILITIES 
"definitions 
"Sec.  201.  For  the  purposes  of  this  title: 
"(1)    The   term   'existing   electric   power- 
plant'  means  an  electric  powerplant — 

"(A)  (I)  which  Is  not  a  new  electric  power- 
plant  as  defined  In  section  101(1):  or 

"(II)  with  respect  to  which  an  order  was 
Issued,  prior  to  the  effective  date  of  this  sec- 
tion, pursuant  to  section  2(a)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974,  as  amended;  and 
"(B)  which— 

"(1)  is  by  design  capable  of  consuming  coal 
or  other  fuel  in  lieu  of  natural  gas  or  petro- 
leum as  Its  primary  energy  source  at  a  fuel 
heat  Input  rate  of  one  hundred  million 
British  thermal  units  per  hour  or  greater, 
or 

"(II)  Is  by  design  not  capable  of  consum- 
ing coal  or  other  fuel  as  Its  primary  energy 
source  but  Is  capable  of  consuming  natural 
gas  or  petroleum  at  a  fuel  heat  Input  rate 
of  two  hundred  fifty  million  British  thermal 
units  per  hour  or  greater;  or 

"(111)  is  a  combination  of  more  than  one 
powerplant  at  the  same  site  or  facility  which 
In  the  aggregate  Is  by  design  capable  of  con- 
suming coal  or  other  fuel  in  lieu  of  natural 
gas  or  petroleum  as  its  primary  energy 
source  at  a  fuel  heat  Input  rate  of  two  hun- 
dred fifty  million  British  thermal  units  per 
hour  or  greater. 

"(2)  The  term  'existing  major  fuel-burn- 
ing Installation'  means  a  major  fuel-burn- 
ing Installation — 

"(A)(1)  which  Is  not  a  new  major  fuel- 
burning  Installation  as  defined  in  section 
102(2);  or 

"(11)  with  respect  to  which  an  order  was 
Issued,  prior  to  the  effective  date  of  the  Coal 
Utilization  Act  of  1977,  pursuant  to  section 
2(a)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  as  amended; 
and 

"(B)  which— 

"(1)  is  by  design  capable  of  consuming  coal 
or  other  fuel  in  lieu  of  natural  gas  or  petro- 
leum as  its  primary  energy  source  at  a  fuel 
heat  input  rate  of  one  hundred  million  Brit- 
ish thermal  units  per  hour  or  greater,  or 

"(11)  is  by  design  not  capable  of  consum- 
ing coal  or  other  fuel  as  its  primary  energy 
source  but  is  capable  of  consuming  natural 
gas  or  petroleum  at  a  fuel  heat  input  rate 
of  two  hundred  fifty  million  British  thermal 
units  per  hour  or  greater;  or 

"(111)  Is  a  combination  of  more  than  one 
such  Installation  at  the  same  site  or  facility 
which  in  the  aggregate  is  by  design  capable 
of  consuming  coal  or  other  fuel  In  lieu  of 
natural  gas  or  petroleum  as  its  primary  en- 
ergy source  at  a  fuel  heat  Input  rate  of 
two  hundred  fifty  million  British  thermal 
units  per  hour  or  greater,  but — 

"(C)  does  not  include  an  existing  major 
fuel-burning  Installation  for  the  extraction 
of  mineral  resources  located  (A)  on  or  above 
the  Continental  Shelf  of  the  United  States 
or  (B)  on  wetland  areas  adjacent  to  the 
Continental  Shelf  of  the  United  States  where 
coal  storage  Is  not  practicable  or  would  pro- 
duce adverse  effects  on  environmental 
quality. 

"(3)  The  term  'capable  of  consuming  coal 
or  other  fuel'  means  that  an  existing  elec- 
tric powerplant  or  major  fuel  burning  in- 
stallation was  designed  and  constructed  to 
use  coal  or  other  fuel  in  lieu  of  natural  gas 
or  petroleum  as  Its  primary  energy  source, 
but  excludes  an  existing  electric  powerplant 
or  major  fuel-burning  installation  which  (A) 
would  require  substantial  modifications  to 
any  boiler  or  nonboiler  unit  In  order  to  utilize 
coal  or  other  fuel  in  lieu  of  natural  gas  or 
petroleum  as  its  primary  energy  source  In 
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that  unit  or  (B)  would  suffer  a  substantial 
downgrading  of  the  rated  capacity  of  such 
unit  in  order  to  utilize  coal  or  other  fuel 
in  lieu  of  natural  gas  or  petroleum  as  Its 
primary  energy  source. 

"(4)  The  term  'small  electric  powerplant' 
means  a  fossil-fuel  fired  electric  generating 
unit,  which  by  design  is  not  capable  of  con- 
suming fuel  at  a  fuel  heat  Input  rate  of 
greater  than  two  hundred  fifty  million  Brit- 
ish thermal  units  per  hour. 

"(5)  The  term  'small  industrial  installa- 
tion' means  a  fuel-burning  Installation  that 
by  design  Is  not  capable  of  being  operated  at 
a  total  fuel  heat  Input  rate  In  excess  of  two 
hundred  fifty  million  British  thermal  units 
per  hour. 

"(6)  The  term  'air  pollution  control  de- 
vice' means  equlpmer*;  designed  to  reduce 
the  quantity  of  atmospheric  emissions  by 
any  electric  powerplant  or  major  fuel-burn- 
ing Installation  using  coal  or  other  fuel  as 
its  primary  energy  source. 

"(7)  The  term  'electric  utility  system' 
means  a  person  and  Its  afllllates  which  In- 
dividually or  in  combination  own,  lease, 
operate,  or  control  any  electric  powerplant 
subject  to  the  requirements  and  prohibi- 
tions of  this  title. 

"(8)  The  term  'aflBliate',  when  used  in  rela- 
tion to  a  person,  means  another  person  which 
controls,  is  controlled  by,  or  Is  under  com- 
mon control  with  such  person. 

"territorial  application 

"Sec.  202.  The  provisions  of  this  title  shall 
apply  to  the  contiguous  forty-eight  States 
and  the  District  of  Columbia. 
"existing  electric  powerplants  and  major 
fuel-burning    installations 

"Sec.  204.  (a)  Natural  Gas  Prohibition. — 
(1)  Except  as  provided  for  In  sections  206, 
207,  208,  and  209  of  this  title,  effective 
January  1,  1990,  no  existing  electric  power- 
plant  shall  utilize  natural  gas  as  Its  primary 
energy  source:  Provided,  however,  That  any 
existing  electric  powerplant  with  the  capa- 
bility to  use  either  natural  gas  or  petroleum 
as  Its  primary  energy  source  shall  be  sub- 
ject to  the  requirements  and  prohibitions 
of  paragraph  (3)   of  this  subsection. 

"(2)  Except  as  provided  in  sections  206, 
207,  208,  and  209  of  this  title,  no  existing 
electric  powerplant  using  petroleum  as  its 
primary  energy  source  on  April  20,  1977,  may 
thereafter  convert  to  the  use  of  natural  gas 
as  Its  primary  energy  source. 

"(3)    Except  as  provided  In  sections  206, 

207,  208,  and  209  of  this  title,  no  existing 
electric  powerplant  shall  use  natural  gas  in 
greater  proportions  than — 

"(A)  the  average  yearly  proportion  of  nat- 
ural gas  that  It  used  as  a  primary  energy 
source  in  calendar  years  1974  through  1976, 
or 

"(B)  in  the  case  of  an  electric  powerplant 
beginning  operation  after  January  1,  1974, 
the  average  yearly  proportion  of  natural  gas 
that  is  used  as  a  primary  energy  source  dur- 
ing the  first  two  calendar  years  of  its  opera- 
tion. 

"(b)  Mixtures  and  Combinations  of 
FtJELs. — Subject  to  the  provisions  of  sections 

208.  207.  208.  and  209  of  this  title,  the  Ad- 
ministrator may,  by  order,  prohibit  an  exist- 
ing electric  powerplant  or  major  fuel-burn- 
ing Installation  in  which  it  Is  feasible  to 
use  a  combination  of  coal  or  other  fuel  and 
natural  gas  or  petroleum  as  a  primary  energy 
sourcs  from  using  natural  gas  or  petroleum, 
or  both.  In  amounts  greater  than  is  necessary 
to  maintain  reliability  of  service  or  opera- 
tion. 

"(c)  Permit  To  Use  Petroleum. — The  Ad- 
ministrator shall  by  rule  require  that  no 
existing  electric  powerplant  or  major  fuel- 
burning  Installation  which,  on  or  after 
April  20,  1977,  uses  coal  as  a  primary  energy 
source  may  increase  its  use  of  petroleum  as 
a  primary  energy  source  unless  it  first  ob- 


tains a  permit  which  authorizes  such  in- 
creased use  of  petroleum.  Such  a  permit  shall 
be  issued  only  if  the  appropriate  State  cer- 
tifies to  the  Administrator  that  the  Increased 
use  of  petroleum  by  such  powerplant  or  in- 
stallation is  necessary  to  permit  such  power- 
plant  or  installation — 

"(1)  to  comply  with  the  applicable  imple- 
mentation plan,  as  defined  in  section  110(d) 
of  the  Clean  Air  Act,  and 

"(2)  if  such  person  (A)  demonstrates  to 
the  satisfaction  of  the  Administrator  that  it 
cannot  comply  with  the  applicable  imple- 
mentation plan  without  the  Issuance  of  a 
permit  and  (B)  documents  the  expected 
duration  of  its  need  for  increased  use  of 
natural  gas  or  petroleum  to  comply  with 
such  plan. 

"compliance  report 

"Sec.  205.  Any  person  owning,  operating, 
or  proposing  to  operate  one  or  more  existing 
electric  powerplants  or  major  fuel-burning 
installations  required  to  come  into  com- 
pliance with  the  requirements  and  prohibi- 
tions of  this  title  shall  on  or  before  Janu- 
ary 1,  1980,  and  annually  thereafter,  submit 
to  the  Administrator  a  report  identifying  all 
such  existing  electric  powerplants  or  major 
fuel-burning  installations  owned  or  operated 
by  such  person.  Such  report  shall — 

"(a)  set  forth  the  anticipated  schedule  for 
compliance  with  the  applicable  requirements 
and  prohibitions  by  each  such  electric  power- 
plant  or  major  fuel-burning  Installation; 

"(b)  Indicate  proposed  or  existing  con- 
tracts or  other  commitments  or  good  faith 
negotiations  for  such  contracts  or  commit- 
ments for  coal  and  other  fuels  or  equipment 
that  would  enable  such  powerplant  or  in- 
stallation to  attain  compliance  with  such 
requirements  and  prohibitions:  and 

"(c)  identify  those  electric  powerplants  or 
major  fuel-burning  installations.  If  any,  for 
which  application  for  temporary  exceptions 
or  permanent  exemption  from  the  require- 
ments and  prohibitions  of  this  title  may  be 
filed. 

"temporary   exceptions 

"Sec.  206.  (a)  General  Temporary  Excep- 
tion.— ( 1)  The  Administrator,  upon  applica- 
tion of  a  person  owning,  operating  or  pro- 
posing to  operate  an  existing  electric  power- 
plant  or  major  fuel-burning  Installation 
subject  to  the  requirements  and  prohibitions 
of  sections  203  and  204  of  this  title  propos- 
ing to  use  petroleum  as  a  primary  energy 
source,  shall  grant  temporary  exceptions 
with  respect  to  petroleum  from  such  require- 
ments and  prohibitions  and  the  penalties  of 
section  303  of  this  Act  for  a  period  of  up  to 
five  years,  if — 

"(A)  such  person,  prior  to  the  effective 
date  of  any  such  requirement  or  prohibition, 
has  submitted  a  compliance  plan  to  the  Ad- 
ministrator which  the  Administrator  has 
approved  pursuant  to  subsection  (g)  of  this 
secMon;  and 

"(B)  such  person  has  demonstrated  that, 
prior  to  the  applicable  compliance  date,  de- 
spite diligent  good  faith  efforts — 

"(1)  an  adequate  and  reliable  supply  of 
coal  or  other  fuel  allowable  as  a  primary 
energy  source  and  of  the  quality  necessary 
to  achieve  compliance  with  applicable  en- 
vironmental requirements  and  to  meet  de- 
sign and  operation  requirements  is  not  ex- 
pected to  be  available;  or 

"(11)  adequate  transportation  facilities  for 
such  coal  or  other  fuel  are  not  expected  to 
be  available;  or 

"(ill)  pollution  control  equipment  or  de- 
vices, including  the  flue  gas  desulfurizatlon 
equipment  and  particulate  control  equip- 
ment, necessary  to  assure  compliance  with 
applicable  environmental  requirements  are 
not  expected  to  be  available;  or 

"(iv)  the  cost  of  using  coal  or  other  fuel 
substantially  exceeds  the  cost  of  using  im- 
ported petroleum;  or 

"(V)    other  equipment  or  other  facilities 


necessary  for  the  reliable  operation  of  such 
powerplant  or  installation  are  not  expected 
to  be  available. 

"(b)  Synthetic  Fuels  Exception. —  (1) 
The  Administrator,  upon  application  by  a 
person  owning,  operating,  or  proposing  to 
operate  an  existing  electric  powerplant  or 
major  fuel-burning  installation  subject  to 
the  requirements  and  prohibitions  of  section 
203  or  204  of  this  title,  proposing  to  use  nat- 
ural gas  or  petroleum  as  a  primsu'y  energy 
source,  shall  grant  a  temporary  exception 
from  such  requirements  and  prohibitions 
and  the  penalties  of  section  303  of  this  Act 
If— 

"(A)  such  person  has  submitted  a  com- 
pliance plan  to  the  Administrator  contain- 
ing a  compliance  schedule  for  such  power- 
plant  or  such  Installation,  which  the  Ad- 
ministrator has  approved  pursuant  to  sub- 
section (g)  of  this  section;  and 

"(B)  such  person  has  demonstrated — 

"(I)  that  such  powerplant  or  Installation 
win  comply  with  such  requirements  and 
prohibitions  within  five  years  of  their  effec- 
tive date  by  the  use  of  synthetic  fuels  de- 
rived from  coal  or  other  fuel;  and 

"(11)  that  the  Intention  so  to  comply  with 
the  requirements  and  prohibitions  and  the 
anticipated  compliance  date  are  evidenced  by 
the  existence  of  binding  contracts  or  commit- 
ments for  fuels  or  facilities  that  would  en- 
able the  applicant  to  comply  with  the  pro- 
hibition. 

"(2)  Temporary  exceptions  under  this  sub- 
section may  be  granted  for  periods  of  up  to 
five  years  beyond  the  effective  date  of  such 
prohibition,  but  not  beyond  the  anticipated 
compliance  date.  The  Administrator  shall  re- 
new the  exception  for  up  to  five  years  if  the 
circumstances  Justifying  the  initial  exception 
are  likely  to  persist. 

"(c)  Innovative  Technology  Exception. — 
(1)  The  Administrator,  upon  application  by 
a  person  owning,  operating,  or  proposing  to 
operate  an  existing  electric  powerplant  or 
major  fuel-burning  installation  subject  to 
the  requirements  and  prohibitions  of  section 
203  or  204  of  this  title  proposing  to  use  nat- 
ural gas  or  petroleum  as  a  primary  energy 
source,  shall  grant  a  temporary  exception 
from  such  requirments  and  prohibitions  and 
the  penalties  of  section  303  of  this  Act,  If — 

"(A)  such  person  has  submitted  a  compli- 
ance plan  to  the  Administrator  containing  a 
compliance  schedule  for  such  powerplant  or 
such  Installation  which  the  Administrator 
has  approved  pursuant  to  subsection  (g)  of 
this  section:  and 

"(B)  such  person  has  demonstrated — 

"(1)  that  such  powerplant  or  Installation 
will  comply  with  such  requirements  and  pro- 
hibitions within  five  years  of  their  effective 
date  by  innovative  techniques  for  using  coal 
or  other  fuel;  and 

"(11)  that  the  intention  so  to  comply  with 
the  prohibition  and  the  anticipated  compli- 
ance date  are  evidenced  by  the  existence  of 
binding  contracts  or  commitments  for  fuels 
or  facilities  that  would  enable  the  applicant 
to  comply  with  such  prohibition. 

"(2)  Temporary  exceptions  under  this  sub- 
section may  be  granted  for  up  to  five  years 
beyond  the  effective  date  of  the  requirement 
or  prohibition,  but  not  beyond  the  antici- 
pated compliance  date.  The  Administrator 
shall  renew  the  exception  for  up  to  five  years 
if  the  circumstances  Justifying  the  initial  ex- 
ception are  likely  to  persist. 

"(d)  Public  Health  Exception. — (1)  The 
Administrator,  upon  application  by  a  person 
owning,  operating,  or  proposing  to  operate  an 
existing  electric  powerplant  or  major  fuel- 
burning  Installation  subject  to  the  require- 
ments and  prohibitions  of  section  203  or  204 
of  this  title  proposing  to  use  natural  gas  as  a 
primary  energy  source,  shall  grant  a  tempo- 
rary exception  from  such  requirements  and 
prohibitions  and  the  penalties  of  section  303 
of  this  Act  If — 
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"(A)  the  Environmental  Protection  Agency 
or  the  appropriate  State  certifies  to  the  Ad- 
ministrator that  such  use  of  natural  gas  Is 
necessary — 

"(1)  to  enable  the  air  quality  control  re- 
gion to  attain  or  maintain  compliance  with 
a  national  primary  ambient  air  quality  stand- 
ard, and 

"(11)    to  permit  such   powerplant  or   In- 
stallation to  comply  with  the  applicable  Im- 
plementation plan,  as  defined  in  section  110 
(d)  of  the  Clean  Air  Act.  as  amended;  and 
"(B)  such  person  demonstrates  why  such 
powerplant   or   Installation    cannot   comply 
with    »b»    applicable    Implementation    plan 
without  the  temporary  exception  and  estab- 
lishes the  probable  duration  of  its  need  for 
such  natural  gas  to  ccmply  with  such  plan. 
"(2)    A   temporary   exception   under   this 
subsection  may  be  granted  for  a  period  up 
to  five  years  and  may  be  extended  for  addi- 
tional periods  of  up  to  five  years  if  the  En- 
vironmental Protection  Agency  or  the  appro- 
priate State  certifies  to   the  Administrator 
that  the  use  of  such  natural  gas  is  necessary 
to  permit  the  air  quality  control  region  to 
attain    the    national    primary    ambient    air 
quality  standards. 

"(e)  Reti«ement  Exception. — (i)  The  Ad- 
ministrator, upon  application  by  a  person 
owning,  operating,  or  proposing  to  operate  an 
existing  electric  powerplant  or  a  major  fuel- 
burning  Installation  subject  to  the  require- 
ments and  prohibitions  of  section  203  or  204 
of  this  title,  proposing  to  use  petroleum  or 
natural  gas  as  a  primary  energy  source,  shall 
grant  a  temporary  exception  from  such  re- 
quirements and  prohibitions  and  the  penal- 
ties of  section  303  of  this  Act  for  a  period  of 
up  to  five  years  from  the  effective  date  of 
such  requirements  and  prohibitions  If  such 
person,  prior  to  the  effective  date  of  the  ap- 
plicable requirements  and  prohibitions,  has 
submitted  a  retirement  plan  to  the  Admin- 
istrator setting  forth  a  retirement  schedule 
for  such  facility  and  demonstrates  that  such 
powerplant  or  Installation — 

"(A)  shall  be  retired  from  service  and 
shall  permanently  cease  operation  within 
five  years  frcm  the  effective  date  of  such  re- 
quirements or  prohibitions  or 

"(B)  shall  thereafter  be  maintained  only 
for  standby  or  emergency  purposes  and  op- 
erated only  Intermittently  during  Interrup- 
tions in  normal  energy  supplies. 

"(2)  Any  Installation  with  respect  to  which 
a  temporary  exception  Is  granted  under  this 
subsection  is  no  longer  eligible  for.  and  can- 
not be  granted,  any  further  permanent  ex- 
emption or  temporary  exception  under  this 
title. 

"(f)  Any  temporary  exception  granted  pur- 
suant to  this  section  shall  be  upon  such 
terms  and  conditions  as  may  be  reasonable 
and  necessary  to  carry  out  the  purposes  of 
this  Act. 

"(g)  Compliance  Plak.—(1)  The  Adminis- 
trator shall  approve  any  compliance  plan 
submitted  pursuant  to  thU  secUon  only  if 
the  compliance  plan  sets  forth — 

"(A)  a  schedule  for  compliance  with  the 
applicable  requirements  or  prohibitions  Im- 
posed pursuant  to  this  title;  and 

"(B)  evidence  of  binding  contracts  or  other 
commitments  or  good  faith  negotiation  for 
such  contracts  or  commitments  for  fuels  or 
facilities  that  would  enable  the  applicant  to 
comply  with  such  requirements  and  prohi- 
bitions. 

"(2)  The  compliance  plan  approved  pursu- 
ant to  this  section  shall  be  revised  annually 
as  required  by  the  Administrator  to  reflect 
changing  circumstances. 

"(3)  Failure  to  comply  with  a  compliance 
plan  approved  pursuant  to  this  section  may 
result  in  termination  or  modification  of  the 
terms  of  the  temporary  exception  granted 
under  this  section. 


"PERMANENT   EXEMPTIONS 

"Sec.  207.  (a)  Oenehal  Permanent  Exemp- 
tion.—The  Administrator,  upon  application 


by  a  person  owning,  operating,  or  proposing 
to  operate  an  existing  electric  powerplant 
or  major  fuel-burning  installation  subject  to 
the  requirements  and  prohibitions  of  section 
203  or  204  of  this  title  utilizing  or  proposing 
to  utilize  petroleum  as  its  primary  energy 
source  shall  grant  a  permanent  exempUon 
with  respect  to  petroleum  from  such  require- 
ments and  prohibitions,  and  the  penalties  of 
section  303  of  this  Act,  if  such  person  has 
demonstrated  that — 

"  ( 1 )  despite  good  faith  efforts  an  adequate 
and  reliable  supply  of  coal  or  other  fuel  al- 
lowable as  a  primary  energy  source  pursuant 
to  section  203  or  204  of  this  title  and  of  the 
quality  necessary  to  achieve  compliance  with 
the  applicable  environmental  requirements 
or  conformance  with  design  requirements  is 
not  expetced  to  be  available  for  use  during 
a  majority  of  the  remaining  useful  life  of 
such  powerplant  or  Installation,  or 

"(2)  the  cost  of  using  coal  or  other  fuel 
substantially  exceeds  the  cost  of  tislng  Im- 
ported petroleum;  or 

"(3)  other  physical,  environmental,  and 
legal  factors  (including,  but  not  limited  to. 
applicable  environmental  requirements)  ex- 
ist which  cannot  reasonably  be  expected  to 
be  overcome  by  diligent  good  faith  efforts  by 
the  applicant  and  which  preclude  compliance 
with  the  requirements  of  section  203  or  204 
of  this  title. 

"(b)  MixTtJREs  or  Coal  and  Petroleum. — 
The  Administrator,  upon  application  by  a 
person  owning,  operating,  or  proposing  to  op- 
erate an  existing  electric  powerplant  or  ma- 
jor fuel-burning  Installation  subject  to  the 
requirements  and  prohibitions  of  section  203 
or  204  of  this  title  utUlzlng  or  proposing  to 
utilize  a  mixture  of  coal  and  petroleum  as  Its 
primary  energy  source  shall  grant  a  perma- 
nent exemption  with  respect  to  the  use  of 
such  mUture  from  such  requirements  and 
prohibitions  and  the  penalties  of  section  303 
of  this  Act.  if  the  applicant  demonstrates 
that  he  would  otherwise  be  entitled  to  a  per- 
manent exemption  under  other  provisions  of 
this  title.  Such  exemption  shall  be  condi- 
tioned on  the  use  of  petroleum  In  amounts 
no  greater  than  necessary  to  maintain  re- 
liability of  operation. 

"(c)  Public  Interest  Exemption. — Any 
person  owning,  operating,  or  proposing  to 
operate  an  existing  electric  powerplant  or 
major  fuel-burning  Installation  subject  to 
the  requirements  and  prohibitions  of  section 
203  or  204  of  this  title,  may  apply  to  the 
Administrator  for  a  permanent  exemption 
under  this  section  from  such  requirements 
and  prohibitions  and  the  Administrator  may 
grant  a  permanent  exemption  from  such 
requirements  and  prohibitions  and  the  pen- 
alties of  section  303  of  this  Act  upon  a  find- 
ing that— 

"(1)  compliance  with  applicable  environ- 
mental standards  and  legal  factors  pursuant 
to  Federal  or  State  law  would  be  feasible. 
but  compliance  with  local  environmental  re- 
quirements and  legal  factors  would  not  be 
feasible;  and 

"(2)  compliance  with  the  requirements 
and  prohibitions  of  this  title  would  not  be 
In  the  public  Interest  or  would  not  be  of  sig- 
nificant value  In  serving  the  purposes  of  thU 

Act. 

"(d)  Special  Exemption— Any  person 
owning,  operating,  or  proposing  to  operate 
an  existing  electric  powerplant  or  major  fuel- 
burning  Installation  subject  to  the  require- 
ments and  prohibitions  of  section  203  or  204 
of  this  title  may  apply  to  the  Administrator 
for  a  permanent  exemption  under  this  sub- 
section from  such  requirements  and  prohibi- 
tions. The  Administrator  shall  grant  a  per- 
manent exemption  from  such  requirements 
and  prohibitions  and  the  penalties  of  sec- 
tion 303  of  this  Act  If  the  applicant  for  such 
exemption  demonstrates  that — 

"(1)  the  natural  gas  or  petroleum  Is  being 
obtained  by  the  applicant  under  an  existing 
contractual  commitment,  which  the  appll- 
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cant  has  no  right  to  terminate  without  fi- 
nancial penalties; 

"(2)  the  prohibition  of  burning  such  nat- 
ural gas  or  petroleum  will  not  make  It  avail- 
able for  other  uses  In  the  United  States;  and 
"(3)  the  revenues  derived  from  the  sale  or 
transportation  tariffs  of  such  natural  gas  are 
essential  to  the  economic  vlabUlty  of  the 
pipeline  system  In  which  It  Is  delivered  to 
the  applicant. 

"(e)  Standby  Operation  Exemption. — The 
Administrator,  upon  application  by  a  person 
owning,  operating,  or  proposing  to  operate 
an  existing  electric  powerplant  or  major  fuel- 
burning  Installation  subject  to  the  require- 
ments and  prohibitions  of  this  title,  pro- 
posing to  use  petroleum  or  natural  gas  as  a 
primary  energy  source,  shall  grant  a  perma- 
nent exemption  from  such  requirements  and 
prohibitions  and  the  penalties  of  section  303 
of  this  Act  If  such  person,  prior  to  the  effec- 
tive date  of  any  applicable  requirements  and 
prohibitions,  demonstrates  that  such  power- 
plant  or  Installation  will  be  maintained  only 
for  standby  or  emergency  purposes  and  will 
be  operated  only  for  such  purposes  when  the 
normal  sources  of  energy  supply  are  not 
available. 

"(f)  Consideration  of  Alternatives. — Ex- 
cept for  peakload  exemptions  pursuant  to 
section  208(a)  of  this  title,  before  granting 
a  permanent  exemption  pursuant  to  section 
207.  208.  or  209  of  this  title  from  the  require- 
ment to  use  coal  or  other  fuel  in  lieu  of  nat- 
ural gas  or  petroleum,  the  Administrator 
shall  require  the  applicant  for  a  permanent 
exemption  to  prove  that  the  use  of  a  mix- 
ture of  coal  or  other  fuel,  and  petroleum,  or 
fluldlzed  bed  combustion  of  coal.  Is  not  feas- 
ible. 

"(g)  Exclusion. — Any  existing  electric 
powerplant  or  major  fuel-burning  Installa- 
tion that  has  had  a  prohibition  order  Issued 
pursuant  to  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  as  amended, 
or  section  203  of  this  Act  reversed  on  the 
merits  by  Judicial  review  or  withdrawn  or 
rescinded  by  the  Administrator  shall  not 
therefore  be  subject  to  the  requirements  and 
prohibitions  of  title  II  of  this  Act. 
"special  exemptions  for  existing  electric 

powerplants 
"Sec  208.  (a)  Peakload  Powerplants. — 
The  Administrator,  upon  application  by  a 
person  owning,  operating,  or  proposing  to 
operate  an  existing  electric  powerplant  sub- 
ject to  the  requirements  and  prohibitions  of 
section  203  or  204  of  this  title,  proposing  to 
use  petroleum  as  Its  primary  energy  source, 
may  grant  a  permanent  exemption  from  such 
requirements  and  prohibitions  and  the  pen- 
alties of  section  303  of  this  Act,  If  the  appli- 
cant demonstrates  that — 

"(1)  the  powerplant  Is  operated  solely  as 
a  peakload  powerplant;  and 

"(2)  (A)  a  denial  of  the  application  for 
exemption  Is  likely  to  result  In  an  Impair- 
ment of  reliability  or  adequacy  of  service;  or 
"(B)  modification  of  the  powerplant  to 
permit  compliance  with  such  requirements 
and  prohibitions  Is  technically  infeaslble; 
or 

"(C)  such  modification  would  result  in  an 
unreasonable  cost  to  the  applicant's  custom- 
ers. 

"(b)  Intermediate  Load  Powerplants. — (1) 
The  Administrator,  upon  application  by  a 
person  owning,  operating,  or  proposing  to 
operate  an  existing  electric  powerplant  sub- 
ject to  the  requirements  and  prohibitions  of 
section  203  or  204  of  this  title,  proposing  to 
use  petroleum  as  its  primary  energy  source, 
may  grant  a  permanent  exemption  from  such 
requirements  and  prohibitions  and  the  penal- 
ties of  section  303  of  this  Act,  If  the  applicant 
demonstrates  that — 

"(A)  such  powerplant  Is  to  be  operated 
solely  as  an  Intermediate  load  powerplant; 

"(B)  such  powerplant  Is  to  be  operated  at 
a  site  which  the  Administrator  of  the  En- 
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vlronmental  Protection  Agency  or  the  ap- 
propriate State  agency  certifies  to  the  Ad- 
ministrator Is  in  an  air  quality  control  region 
where  any  national  primary  ambient  air 
quEJlty  standard  has  not  been  attained  or 
Is  not  expected  to  be  attained  or  maintained; 

"(C)  the  net  fuel  heat  input  rate  for  the 
existing  electric  powerplant  will  be  main- 
tained at  nine  thousand  five  hundred  British 
thermal  units  per  kilowatt  hour  or  less  dur- 
ing the  useful  life  of  such  powerplant; 

"(D)  such  powerplant  Is  constructed  with 
the  capability  to  use  synthetic  fuels  derived 
from  coal;  and 

"(E)  the  applicant  In  good  faith  Intends 
to  convert  to  the  use  of  synthetic  fuels  de- 
rived from  coal  or  other  fuels  at  the  earliest 
practicable  time. 

"(2)  The  Administrator  shall  review,  from 
time  to  time,  exemptions  granted  pursuant 
to  this  subsection.  When  he  finds  that  a  sup- 
ply of  synthetic  fuels  derived  from  coal  suit- 
able for  use  by  a  powerplant  previously 
granted  an  exemption  under  paragraph  ( 1 ) 
is  available  he  shall  terminate  the  exemption. 

"(c)  Exemption  for  RELiABiLiry. — The  Ad- 
ministrator, upon  application  by  a  person 
owning,  operating,  or  proposing  to  operate  an 
existing  electric  powerplant  subject  to  the 
requirements  and  prohibitions  of  section  203 
proposing  to  use  petroleum  as  a  primary 
energy  source,  shall  grant  a  permanent  ex- 
emption with  respect  to  the  use  of  petroleum 
from  such  requirements  and  prohibitions, 
and  the  penalties  of  section  303  of  this  Act 
If  such  person  demonstrates  that  the  perma- 
nent exemption  is  necessary  to  prevent  im- 
pairment of  reliability  of  service. 

"special  exemptions  for  existing  major 
fuel-burning  installations 

"Sec.  209.  Product  Quality  Exemptions. — 
(a)  The  Administrator,  upon  application  by 
a  person  owning,  operating,  or  proposing  to 
operate  an  existing  major  fuel-burning  in- 
stallation subject  to  the  requirements  and 
prohibitions  of  section  204  of  this  title,  pro- 
posing to  use  natural  gas  or  i>«>troleum  as  its 
primary  energy  source,  shall  grant  a  perma- 
nent exemption  from  such  requirements  and 
prohibitions  and  the  penalties  of  section  303 
of  this  Act  If  such  person  demonstrates 
that — 

"(1)  the  use  of  a  primary  energy  source 
other  than  natural  gas  or  petroleum  is  tech- 
nically infeaslble  In  indirect  firing  due  to  the 
necessity  to  maintain  satisfactory  control 
of  product  quality;  and 

"(2)  substitution  of  steam  for  indirect 
heat  is  not  possible  due  to  process  require- 
ments. 

"(b)  CoGENERATioN  EXEMPTION. — The  Ad- 
ministrator, upon  application  by  a  person 
owning  or  operating  a  cogeneratlon  facility 
requesting  an  exemption  or  temporary  excep- 
tion from  any  requirements  and  prohibitions 
of  this  title,  may  grant  an  exemption  or 
temporary  exception  from  such  requirements 
and  prohibitions  and  the  penalties  of  section 
303  of  this  Act  if  the  Administrator  finds 
that  the  applicant  has  fully  evaluated  the 
feasibility  of  utilizing  coal  or  other  fuel  in 
such  cogeneratlon  facility  and  has  demon- 
strated that  the  economic  and  other  benefits 
of  cogeneratlon  are  unobtainable  unless 
petroleum  may  be  used  in  such  facility. 

"COAL  CONVERSION  COMPENSATION 

"Sec  210.  (a)  To  the  extent  provided  in 
Appropriations  Acts,  the  Administrator  Is 
authorized,  In  accordance  with  such  rules 
and  regulations  as  the  Administrator  may 
prescribe,  to  compensate  or  to  make  com- 
mitments to  compensate  any  person  who 
owns  or  operates  any  existing  electric  power- 
plant  or  major  fuel-burning  Installation 
Which  m  the  absence  of  such  compensation 
would  otherwise  be  Issued  an  order  grant- 
ing a  permanent  exemption  pursuant  to  sec- 
tions 207,  208.  or  209  of  this  title.  Such 
compensation  shall  be  no  greater  than  neces- 
sary to  compensate  such  person  for  the  dif- 


ferential capital  and  operating  cost.  If  any, 
to  such  person  between  complying  with  the 
applicable  requirements  and  prohibitions  of 
section  203  or  204  of  this  title  and  the 
granting  of  such  exemption. 

"(b)  A  person  receiving  compensation 
pursuant  to  this  section  shall  provide  evi- 
dence In  writing  to  the  Administrator  In 
such  form  and  with  such  content  and  other 
submissions  as  the  Administrator  by  rule 
requires  to  protect  the  interests  of  the 
United  States. 

"(c)  There  are  hereby  authorteed  to  be 
appropriated  to  the  Administrator  such  sums 
as  shall  be  sufficient  for  the  purposes  of  this 
title. 

"COAL  CONVERSION   LOANS 

"Sec.  211.  (a)(1)  The  Administrator  is 
authorized.  In  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and 
regulations  as  he  shall  prescribe,  and  after 
consultation  with  the  Secretary  of  the  Treas- 
ury, to  make  loans  and  to  make  commit- 
ments to  loan  to  any  person  who  owns  or 
operates  any  existing  electric  powerplant, 
or  major  fuel-burning  installation  which 
converts  to  coal  or  other  fuel  in  lieu  of  natu- 
ral gas  or  petroleum  as  its  primary  energy 
source  subsequent  to  June  22,  1974,  for  the 
specific  purpose  of  financing  the  purchase 
and  installation  of  air  pollution  control  de- 
vices at  such  electric  powerplants  or  Instal- 
lations and  any  auxiliary  equipment  and 
facilities  which  the  Administrator  deter- 
mines are  necessary  to  burn  coal.  The  aggre- 
gate amount  of  loans  outstanding  under  this 
section  may  at  no  time  exceed  $2,000,000,000. 
No  loan  or  commitment  to  loan  shall  be 
made  under  this  section  after  January  1, 
1985. 

"(2)  An  applicant  for  a  loan  under  this 
section  shall  provide  evidence  In  writing  to 
the  Administrator  in  such  form  and  with 
such  content  and  other  submissions  as  the 
Administrator  shall  by  rule  require  to  pro- 
tect  the   interests   of  the  United   States. 

"(3)  Each  loan  shall  be  extended  in  such 
form,  under  such  conditions  and  terms,  and 
pursuant  to  such  regulations  as  the  Admin- 
istrator deems  appropriate. 

"(4)  The  Administrator  shall,  from  time 
to  time  as  he  deems  appropriate  and  on  ad- 
vice of  the  Secretary  of  the  Treasury,  estab- 
lish the  interest  rate  or  rates  at  which  loans 
shall  be  made  under  this  section  at  the  cur- 
rent rate  being  paid  by  the  Secretary  of  the 
Treasury  on  bonds,  notes,  and  other  obliga- 
tions of  comparable  duration  issued  on  be- 
half of  the  Federal  Government,  plus  such 
fees  and  other  charges  as  the  Administrator 
may  specify  pursuant  to  subsection  (c)  of 
this  section,  not  to  exceed  1  per  centum  per 
annum. 

"(b)  The  Administrator  shall  loan  or  make 
a  commitment  to  loan  sums  under  subsec- 
tion (a)  of  this  section  with  respect  to  the 
purchase  and  installation  of  air  pollution 
control  devices  and  any  auxiliary  equipment 
and  facilities  which  the  Administrator  de- 
termines are  necessary  to  burn  coal  only  If 
he  finds  that — 

"(1)  the  financial  assistance  applied  for 
Is  not  otherwise  available  from  other  Fed- 
eral agencies  and  that  assistance  as  provided 
in  section  212  of  this  title  has  not  been  ob- 
tained for  such  air  pollution  control  devices 
and  any  auxiliary  equipment  and  lacllitles 
which  the  Administrator  determines  are 
necessary  to  burn  coal;  and 

"(2)  the  applicant  is  unable  to  obtain 
sufficient  funds  on  reasonable  terms  and  con- 
ditions from  any  other  source. 

"(c)  Loans  made  pursuant  to  this  section 
shall  not  (1)  exceed  two-thirds  of  the  cost 
of  acquiring  and  installing  such  air  pollu- 
tion control  devices  and  any  auxiliary  equip- 
ment and  facilities  which  the  Administrator 
determines  are  necessary  to  burn  coal;  and 
(2)  have  a  maturity  date  in  excess  of  ten 
years. 

"(c)(1)    The  Administrator  shall   charge 


and  collect  such  amounts  as  he  may  deem 
reasonable  for  the  investigations  for  a  loan, 
for  the  appraisal  of  properties  offered  as 
security  for  a  loan,  or  for  the  Issuance  of  a 
commitment:  Provided,  That  such  amounts 
shall  not  exceed  one-half  of  one  per  centum 
of  the  loan  amount  authorized  pursuant  to 
subsection  (a)  of  this  section. 

"(2)  The  Administrator  shall  charge  and 
collect  an  insurance  fee  designed  to  avoid 
a  Federal  revenue  loss  In  the  event  of  a 
default  of  a  loan  made  pursuant  to  this  sec- 
tion. 

■(d)(1)  If  there  Is  a  default  in  any  pay- 
ment by  the  obligor  of  Interest  or  principal 
due  under  a  loan  entered  into  by  the  Ad- 
ministrator under  this  section  and  such  de- 
fault has  continued  for  ninety  days,  the 
Administrator  has  the  right  to  demand  pay- 
ment of  such  unpaid  amount,  unless  the 
Administrator  finds  that  such  default  has 
been  remedied,  or  a  satisfactory  plan  to 
remedy  such  default  by  the  obligor  has  been 
accepted  by  the  Administrator. 

"(2)  In  demanding  payment  of  unpaid 
Interest  or  principal  by  the  obligor,  the  Ad- 
ministrator has  all  rights  specified  In  the 
loan-related  agreements  with  respect  to  any 
security  which  he  held  with  respect  to  the 
loan.  Including,  but  not  limited  to,  the  au- 
thority to  complete,  maintain,  operate,  lease, 
sell,  or  otherwise  dispose  of  any  property 
acquired  pursuant  to  such  loan  or  related 
agreements. 

"(3)  If  there  Is  a  default  under  any  loan 
or  commitment  to  loan,  the  Administrator 
shall  notify  the  Attorney  General  who  shall 
take  such  action  against  the  obligor  or  other 
parties  liable  thereunder  as  is,  in  his  discre- 
tion, necessary  to  protect  the  Interests  of 
the  United  States.  The  holder  of  such  loan 
shall  make  available  to  the  United  States 
all  records  and  evidence  necessary  to  prose- 
cute any  such  suit. 

"(e)  There  are  hereby  authorized  to  be 
appropriated  to  the  Administrator  such  sums 
as  shall  be  sufficient  for  the  purpwses  of  this 
title,  but  which  shall  not  exceed  the  sum  of 
$400,000,000  for  each  fiscal  year  1978  through 
1982. 

"LOAN    GUARANTEES 

"Sec.  212.  (a)  (1)  The  Administrator  Is  au- 
thorized, in  accordance  with  the  provisions 
of  this  section  and  such  rules  and  regulations 
as  he  shall  prescribe,  and  after  consultation 
with  the  Secretary  of  the  Treasury,  to  guar- 
antee and  to  make  commitments  to  guaran- 
tee the  bonds,  debentures,  notes,  and  other 
obligations  issued  by  or  on  behalf  of  any 
person  who  owns  or  operates  any  existing 
electric  powerplant  or  major  fuel-burning 
Installation,  which  converts  from  natural  gas 
or  petroleum  to  coal  or  other  fuels  after 
June  22.  1974.  for  the  specific  purpose  of 
financing  the  purchase  and  installation  of 
air  pollution  control  devices  and  any  aux- 
iliary equipment  and  facilities  which  the 
Administrator  determines  is  necessary  to 
burn  coal  at  such  electric  i>owerplants  or 
major  fuel-burning  installations.  The  ag- 
gregate amount  of  outstanding  Indebtedness 
guaranteed  under  this  section  may  at  no 
time  exceed  $10,000,000,000.  No  guarantee  or 
commitment  to  guarantee  shall  be  under- 
taken under  this  section  after  January 
1.  1985. 

"(2)  An  applicant  for  a  guarantee  under 
this  section  shall  provide  evidence  In  writ- 
ing to  the  Administrator  in  such  form  and 
with  such  content  and  other  submissions  as 
the  Administrator  may  require  to  protect  the 
interest  of  the  United  States.  Each  guarantee 
and  commitment  to  guarantee  shall  be  ex- 
tended in  such  form,  under  such  terms  and 
conditions,  and  pursuant  to  such  regulations 
as  the  Administrator  deems  appropriate. 

"(b)  The  Administrator  may  guarantee  or 
make  a  commitment  under  subsection  (a)  of 
this  section,  with  respect  to  air  pollution 
control  devices  or  any  auxiliary  equipment 
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and  faculties  which  the  Administrator  deter- 
mines are  necessary  to  burn  coal,  subject  to 
conditions  and  priorities  pursuant  to  section 
213  of  this  title,  and  If  he  finds  that— 

"(1)  the  guarantee  will  significantly  re- 
duce the  borrowing  costs  associated  with  ac- 
quisition of  capital  for  the  purchase  of  air 
pollution  control  devices  or  any  auxiliary 
equipment  and  facilities  which  the  Admin- 
istrator determines  are  necessary  to  burn 
coal;  and 

"(2)  the  acquisition  of  such  air  pollution 
control  devices  or  any  auxiliary  equipment 
and  facilities  which  the  Administrator  deter- 
mines are  necessary  to  burn  coal  would  be 
significantly  delayed  In  the  absence  of  a  loan 
guarantee;  and 

"(3)  the  financial  assistance  applied  for  Is 
not  otherwise  available  from  other  Federal 
agencies  and  that  assistance  as  provided  In 
section  211  of  this  title  has  not  been  obtained 
for  such  air  pollution  control  devices  or  any 
auxiliary  equipment  and  facilities  which  the 
Administrator  determines  are  necessary  to 
burn  coal;  and 

"(c)  The  amount  of  any  guarantee  under 
this  section  shall  not  exceed  two-thirds  of 
such  air  pollution  or  auxiliary  equipment 
and  facilities  control  acquisition  costs;  and 
"(d)  The  bonds,  debentures,  notes,  or 
other  obligations  for  which  guarantees  are 
made  shall  not  have  redemption  dates  or  a 
maturity  In  excess  of  ten  years  from  date  of 
Issuance. 

"(e)(1)  The  Administrator  shall  charge 
and  collect  such  amounts  as  he  may  deem 
reasonable  for  the  Investigations  for  a  guar- 
antee, for  the  appraisal  of  properties  ofl^ered 
as  security  for  a  guarantee,  or  for  the  Issu- 
ance of  commitments  for  a  loan  or  other  ob- 
ligation guaranteed  under  this  section,  but 
such  charge  shall  not  exceed  one-quarter  of 
1  per  centum  of  the  amount  of  the  loan  or 
other  obligation. 

"(2)  The  Administrator  shall  charge  and 
collect  an  Insurance  fee  designed  to  avoid  a 
Federal  revenue  loss  in  the  event  of  a  de- 
fault of  a  loan  or  other  obligation  guaran- 
teed under  this  section. 

"(f)  (1)  If  there  Is  a  default  In  any  pay- 
ment by  the  obligor  of  Interest  or  principal 
due  under  an  obligation  guaranteed  by  the 
Administrator  under  this  section  and  such 
default  has  continued  for  ninety  days,  the 
holder  of  such  obligation  or  his  agents  has 
the  right  to  demand  payment  by  the  Admin- 
istrator of  such  unpaid  amount.  Within  such 
period  as  may  be  specified  In  the  guarantee 
or  related  agreements,  but  not  later  than 
forty-five  days  from  the  date  of  such  demand, 
the  Administrator  shall  promptly  pay  to  the 
obligee  or  his  agent  the  unpaid  Interest  on 
and  unpaid  principal  of  the  obligation  guar- 
anteed by  the  Administrator  as  to  which  the 
obligor  has  defaulted,  using  funds  collected 
for  such  purpose  as  Insurance  fees  pursuant 
to  subsection  (e),  unless  the  Administrator 
finds  that  there  was  no  fault  by  the  obligor 
In  the  payment  of  interest  or  principal  or 
that  such  default  has  been  remedied. 

"(2)  If  the  Administrator  makes  a  pay- 
ment under  paragraph  (1)  of  this  subsection, 
he  shall  have  all  rights  specified  In  the  guar- 
antee or  related  agreements  with  respect  to 
any  security  which  he  held  with  respect  to 
the  guarantee  of  such  obligation,  including 
but  not  limited  to,  the  authority  to  complete 
maintain,  operate,  lease,  sell,  or  otherwise 
dispose  of  any  property  acquired  pursuant  to 
such  guarantee  or  related  agreements. 

"(3)  If  there  Is  a  default  under  any  guar- 
antee or  commitment  to  guarantee  an  obliga- 
tion, the  Administrator  shall  notify  the  At- 

it"?*^  ?.*"".*'  '"'°  ^^*"  ^""e  such  action 
against  the  obligor  or  any  other  parties  liable 
thereunder  as  is.  in  his  discretion,  necessary 
xv,f  k",?.'  '^*  interests  of  the  United  States 
I!l.,  u!  V  Jt^  *"'=*'  obligation  shall  make 
available  to  the  United  States  all  records  and 
evidence    necessary   to   prosecute   any   such 
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"CONDITIONS  AND  PRIORmES 

"SEC.  213.  (a)  The  Administrator  shall 
guarantee  or  make  a  commitment  to  guaran- 
tee as  authorized  In  section  212  of  this  title, 
or  loan  or  make  a  commitment  to  loan  as 
authorized  in  section  211  of  this  title,  only 
when  conditions  set  forth  In  such  sections 
are  satisfied,  and  If — 

"(1)  air  pollution  control  devices  to  be 
acquired  pursuant  to  thU  title  shall  satisfy 
any  applicable  environmental  requirements; 
"(2)  the  Administrator,  In  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency.  Is  satisfied  that  such 
air  pollution  control  device  does  not  dupli- 
cate or  displace  existing  air  pollution  con- 
trol devices  with  a  remaining  useful  eco- 
nomic life  In  excess  of  two  years;  or 

"(3)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable 
assurance  of  full  repayment  of  a  loan  or 
that  a  realistic  plan  exists  for  redeeming 
all  bonds,  debentures,  notes,  or  other  obli- 
gations for  which  a  guarantee  Is  requested; 
and 

"(4)  the  Administrator  Is  satisfied  that 
competition  among  private  entitles  for  the 
provision  of  air  pollution  control  devices 
for  any  electric  powerplant  or  major  fuel- 
burning  Installations  using  coal  as  their 
primary  energy  source  to  be  assisted  under 
this  title  will  be  In  no  way  limited  or  pre- 
cluded. 

"(b)  In  making  guarantees  or  commit- 
ments to  guarantee  pursuant  to  section  212 
of  this  Utle,  or  In  making  loans  or  commit- 
ments to  loan  pursuant  to  section  211  of  this 

title,  the  Administrator  Is  directed  to 

"(1)  allocate  25  per  centum  of  available 
financial  assistance,  to  the  extent  feasible 
and  practicable,  to  existing  small  electric 
powerplants.  and  to  existing  small  Industrial 
Installations;  and 

"(2)  give  priority  consideration  to  requests 
for  financial  assistance  by  existing  major 
fuel-burning  Installations  and  electric  power- 
plants  subject  to,  and  In  receipt  of,  a  coal 
conversion  order  Issued  by  the  Administrator 
pursuant  to  section  203  of  this  Act. 

"(c)(1)  The  Administrator  shall  require 
all  persons  receiving  financial  assistance  or 
guarantees  under  this  title  whether  In  the 
form  of  loans,  obligation  guarantees,  or  other 
arrangements,  to  keep  such  records  as  the 
Administrator  shall  prescribe.  Including  rec- 
ords which  fully  disclose  the  amount  and 
disposition  by  such  recipient  of  the  pro- 
ceeds of  such  assistance,  the  total  cost  of 
the  project  or  undertaking  In  connection 
with  which  such  assistance  was  given  or 
used,  the  amount  of  that  portion  of  the  cost 
of  the  project  or  undertaking  supplied  by 
other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

"(2)  The  Administrator  and  the  Comp- 
troller General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives 
shall,  until  the  expiration  of  three  years 
after  completion  of  the  project  or  under- 
taking referred  to  In  subsection  (a)  of  this 
section  or  full  repayment  of  Interest  and 
principal  on  a  loan  made  or  guaranteed  pur- 
suant to  provisions  of  thU  title,  have  access 
for  the  purposes  of  audit  and  examination 
to  any  books,  documents,  papers,  and  rec- 
ords of  such  receipts  which  In  the  opinion 
of  the  Administrator  or  the  Comptroller 
General  may  be  related  or  pertinent  to  the 
loans,  obligation  guarantees,  or  other  ar- 
rangements referred  to  In  such  subsection. 
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"SYSTEM   COMPLIANCE    OPTION 

"Sec.  214.  (a)  The  AdmlnUtrator,  upon  ap- 
plication by  an  electric  utility  company  own- 
ing or  operating  any  existing  electric  power- 
plants  subject  to  the  requirements  and  pro- 
hibitions of  section  204  of  this  title  and 
using  Intrastate  natural  gas  owned  by,  or 
under  contract  to,  such  company  prior  to 
the  date  of  enactment  of  this  section,  shall 
approve  In  lieu  of  any  other  provision  of 
this  Act  a  system  compliance  plan  If  such 
plan: 


(1)  Contains  a  commitment  that  no  new 
base  load  electric  powerplant  constructed 
by  the  electric  utility  company  after  the 
date  of  enactment  of  this  Act  will  utilize 
natural  gas  or  petroleum  as  Its  primary  en- 
ergy source;  ' 

"(2)  Provides  by  1990  for  the  reduction  of 
the  use  of  such  Intrastate  natural  gas  to 
less  than  20  per  centum  of  (A)  the  quanti- 
ties used  In  calendar  year  1976  by  those 
powerplants  In  the  company's  system  which 
began  operation  on  or  before  January  i 
1976,  and  (B)  one  half  the  quantities  used 
as  the  primary  energy  source  during  the 
first  twenty-four  months  of  operation  of 
powerplants  which  began  operation  after 
January  1,  1976  but  before  the  effective  date 
of  this  section; 

"(3)  Provides  that  subsequent  to  1990  the 
use  of  such  intrastate  natural  gas  as  the 
primary  energy  source  will  only  be  for  the 
company's  system  peakload  operation  de- 
fined as  the  total  kilowatt  hours  generated 
annually  by  natural  gas  on  the  system  of  the 
applicant  electric  utility  company  system  di- 
vided by  the  aggregate  capacity  of  all  the 
electric  powerplants  In  such  system,  but  not 
to  exceed  one  thousand  five  hundred  full- 
load  hours  per  year; 

"(4)  Provides  that  subsequent  to  the  date 
of  enactment  of  this  section  that  the  natu- 
ral gas  utilized  by  electric  powerplants  on 
such  electric  utility  company  system  will 
come  only  from — 

"(1)  existing  natural  gas  contracts; 
"(11)  renewals  or  extensions  thereof  un- 
der normal  escalation  clauses  or  other 
clauses  which  set  forth  an  objective  basis  on 
which  price  can  be  determined  at  or  before 
renewal  of  such  contracts;  or 

"(Ul)  such  new  contracts  or  other  renewals 
or  extensions  of  existing  contracts  as  the  Ad- 
ministrator determines  are  necessary  to  meet 
the  system  compliance  plan  or  are  necessary 
to  maintain  reliability  of  service; 

"(5)  Provides  for  an  orderly  progression  of 
phasing  such  electric  powerplants  into  Inter- 
mediate load  operation  and  for  the  construc- 
tion of  coal  or  other  fuel  electric  powerplants 
for  base  load  use;  and 

"(6)  Contains  a  ten-year  forecast  of  de- 
mand for  electricity,  a  ten-year  construction 
forecast,  and  a  ten-year  financial  plan  which 
provides  a  reasonable  basis  for  concluding 
that  the  commitments  In  such  plan  will  be 
carried  out. 

"(b)  The  approval  of  a  system's  compliance 
plan  pursuant  to  subsection  (a)  of  this  sec- 
tion shall  suspend  the  application  of  the 
requirements  of  section  204  of  this  title  to 
the  utility  system  submitting  the  plan  for 
as  long  as  such  approval  Is  In  effect. 

"(c)  The  Administrator  shall  require  the 
utility  system  to  reaffirm  the  commitments 
and  update  the  Information  In  the  system 
compliance  plan  at  such  Intervals  as  he  shall 
specify,  not  less  frequently  than  every  two 
years  and  not  more  frequently  than  every 
year,  and  the  utility  system  may  from  time  to 
time  supplement  or  update  the  Information 
In  such  plan. 

"(d)  The  Administrator  may  extend  the 
deadlines  In  paragraph  (a)  (2)  of  this  sec- 
tion for  periods  of  up  to  five  years  If  the 
applicant  demonstrates  that  despite  good 
faith  efforts  to  comply  with  such  deadlines 
because  of  delays  In  the  construction  of  new 
electric  powerplants  by  such  electric  utility 
company  is  not  feasible  to  comply  with  such 
deadlines  without  Impairing  reliability  of 
service. 

"(e)  The  Administrator  may  extend  the 
deadline  In  paragraph  (a)  (3)  of  this  section 
If  he  finds  that  It  Is  not  feasible  to  use  any 
fuel  other  than  natural  gas  or  that  such 
extension  Is  In  the  national  Interest. 

"(f)  After  January  1,  1955,  any  powerplant 
covered  by  a  plan  approved  pursuant  to  this 
section  and  using  natural  gas  as  Its  primary 
energy  source  shall  be  eligible  for  an  ex- 
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emptlon  pursuant  to  section  207(e)  or  208(a) 
of  this  Act. 

STUDY    OP    COMPLIANCE    PROBLEM 

"Sec.  215.  The  Administrator  shall  con- 
duct a  study  of  the  problems  of  compliance 
with  this  Act  experienced  by  those  electric 
utility  systems  which  have  a  total  system 
generating  capacity  of  less  than  two  thou- 
sand megawatts.  The  Administrator  shall 
report  his  findings  and  his  recommendations 
to  the  Congress  not  later  than  two  years  after 
the  enactment  of  this  Act. 

"TITLE  III— GENERAL 

"ADMINISTRATIVE    RULES    AND    REGULATIONS 

"Sec.  301.  (a)  Except  to  the  extent  other- 
wise provided  in  this  section  rules  pre- 
scribed under  this  Act  shall  be  made  In 
accordance  with  the  procedures  set  forth  In 
section  653  of  Title  5,  United  States  Code. 

"(b)  Any  application  filed  under  this  Act 
for  a  permit,  a  permanent  exemption  or  tem- 
porary exception  from  the  requirements  and 
prohibitions  of  sections  103.  104,  203,  and 
204  of  this  Act  shall  be  In  such  form  and 
contain  such  Information  as  the  Administra- 
tor shall  require  by  rule  promulgated  within 
one  hundred  eighty  days  after  the  date  of  the 
enactment  of  this  section.  The  Administra- 
tor, upon  receipt  of  such  application,  shall 
publish  a  notice  thereof  In  the  Federal  Reg- 
ister together  with  a  detailed  summary  of 
the  reasons  set  forth  In  such  application  for 
requesting  such  exemption,  and  provide  a 
minimum  of  forty-five  days  for  written  com- 
ments thereon.  The  Administrator,  upon 
receipt  of  such  application,  shall  consult 
with  the  appropriate  State  energy  agencies 
having  primary  authority  to  permit  or  regu- 
late the  construction  or  operation  of  the 
electric  powerplant  or,  where  appropriate, 
major  fuel-burning  Installation  which  Is  the 
subject  of  such  application. 

"(c)  When  an  application  for  a  permit,  or 
temporary  exception  or  a  permanent  exemp- 
tion from  any  requirement  or  prohibition 
of  this  Act  Is  based  on  an  alleged  inability  to 
comply  with  applicable  environmental  re- 
quirements, a  copy  of  the  application  shall 
also  be  filed  with  the  Administrator  of  the 
Environmental  Protection  Agency  and.  pur- 
suant to  the  requirements  of  section  304 
of  this  Act,  the  Administrator  shall  request 
the  Environmental  Protection  Agency  to 
comment  thereon  within  the  period  provided 
to  the  public. 

"(d)  All  determinations  by  the  Admin- 
istrator on  those  applications  submitted  in 
accordance  with  section  301(b)  of  this  Title 
shall  be  determined  on  the  record,  subject 
to  the  procedures  of  section  554  of  Title  5, 
United  States  Code.  Notwithstanding  sec- 
tion 402(d)(1)  of  the  Department  of  En- 
ergy Organization  Act,  after  the  effective 
date  of  such  section,  the  Secretary  of  Energy 
shall  have  Jurisdiction  to  hear  and  determine 
matters  required  by  this  subsection  to  be 
determined  on  the  record.  The  Federal  En- 
ergy Regulatory  Commission  shall  have  no 
Jurisdiction  to  hear  and  determine  any  such 
matter  unless  such  matter  Is  assigned  to 
such  Commission  pursuant  to  section  402(e) 
of  such  Act. 

"(e)  The  Administrator,  within  six  months 
after  the  filing  of  a  completed  application, 
shall  Issue  an  order  granting  or  denying  such 
application,  except  that  In  the  case  of  a  per- 
manent exemption,  or  if  necessary  to  pro- 
vide time  for  compliance  with  the  National 
Environmental  Policy  Act  of  1969,  the  Ad- 
ministrator may  publish  a  notice  In  the  Fed- 
eral Register  extending  such  period  to  a  date 
certain  but  In  no  event  greater  than  twelve 
months  after  the  filing  of  the  completed 
application.  Such  notice  shall  include  the 
reasons  for  such  an  extension.  Before  promul- 
gating any  order  granting  or  denjing  a  per- 
manent exemption,  temporarj-  exception,  or 
permit  under  this  section,  the  Administrator 
shall   publish   such   proposed   order   in   the 


Federal  Register,  together  with  a  statement 
of  the  reasons  for  such  order.  Whenever  the 
Administrator  Is  required  to  take  into  ac- 
count certain  factors  prior  to  issuing  any 
rule  or  order,  the  Administrator  shall  In- 
clude In  the  published  statement  of  the  rea- 
sons for  such  rule  or  order  the  Administra- 
tor's findings  with  respect  to  each  such 
factor. 

"(f)  If  the  Administrator  does  not  issue  an 
order  within  the  time  limits  stated  In  subsec- 
tion (e) .  any  party  to  the  proceeding  may  file 
a  motion  demanding  action  by  the  Adminis- 
trator. If  the  Administrator  does  not  Issue  an 
order  within  thirty  days  after  the  filing  of 
such  motion,  the  application  shall  be  granted. 

"(g)  The  Administrator  may  by  rule  es- 
tablish criteria  by  which  the  Administrator 
win  approve  or  deny  an  application  for  a 
permanent  exemption,  a  temptorary  exception, 
or  permit,  or  a  stay  for  an  electric  power- 
plant  or  a  major  fuel-burning  Installation 
from  the  requirements  and  prohibitions  of 
this  Act. 

"JUDICIAL   BEVIEW 

"Sec.  302.  (a)  Judicial  review  of  any  ac- 
tion by  the  Administrator  pursuant  to  sec- 
tion 301(e)  of  this  Act  shall  be  in  accord- 
ance with  the  provisions  of  Chapter  7.  Title 
5.  United  States  Code.  At  any  time  before  the 
sixtieth  day  after  the  date  an  order  Is  pub- 
lished In  the  Federal  Register,  a  person  en- 
titled under  such  chapter  may  file  a  petition 
to  review  any  such  order  with  the  United 
States  court  of  appeals  for  the  circuit  where- 
in such  person  resides  or  has  his  principal 
place  of  business,  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 

"(b)  Subject  to  the  direction  and  control 
of  the  Attorney  General,  as  provided  In  sec- 
tion 519  of  title  28.  United  States  Code,  at- 
torneys appointed  by  the  Administrator  may 
appear  for  and  represent  the  Administrator 
In  any  proceeding  Instituted  under  this  sec- 
tion. 

"ENFORCEMENT   AND    PENALTIES 

"Sec.  303.  (a)  It  shall  be  unlawful  for  any 
person  to  violate  any  provision  of  this  Act  or 
to  violate  any  rule,  regulation,  requirement, 
or  order  Issued  pursuant  to  this  Act. 

"(b)  (1)  Whenever,  on  the  basis  of  any  in- 
formation available,  the  Administrator  finds 
that  any  person  Is  In  violation  of  any  provi- 
sion of  this  Act  or  any  rule,  regulation,  re- 
quirement, or  order  issued  pursuant  to  this 
Act.  the  Administrator  shall  Issue  notice  of 
such  violation  and  may  Issue  an  order  re- 
quiring compliance  with  such  provision, 
rule,  regulation,  requirement,  or  order. 

"(2)  Any  notice  Issued  under  this  section 
shall  be  in  writing  and  shall  state  with  rea- 
sonable specificity  the  nature  of  the  viola- 
tion and  any  order  shall  specify  a  time  for 
compliance  which  the  Administrator  deter- 
mines is  reasonable,  taking  into  account  the 
seriousness  of  the  violation  and  any  good 
faith  efforts  to  comply  with  applicable  pro- 
hibitions and  requirements  of  this  Act. 

"(c)  (1)  Any  person  who  violates  any  pro- 
vision of  this  Act,  or  rule  or  order  issued 
thereunder,  shall  be  subject  to  a  civil  pen- 
alty of  not  more  than  $25,000  for  each  viola- 
tion. Each  day  a  violation  continues  shall 
constitute  a  separate  violation. 

"(2)  Any  person  who  willfully  violates  any 
provision  of  this  Act.  or  rule  or  order  Issued 
thereunder,  shall  be  subject  to  a  fine  of  not 
more  than  $50,000  or  to  Imprisonment  for 
no:  more  than  one  year,  or  both,  for  each 
violation.  Each  day  a  violation  continues 
shall  constitute  a  separate  violation. 

"(3)  Any  Individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
willfully  authorizes,  orders,  or  performs  any 
of  the  acts  or  practices  constituting  In  whole 
or  In  part  a  violation  described  In  para- 
graphs (1)  and  (2)  of  this  subsection,  shall 
be  subject  to  penalties  under  this  subsection 
without  regard  to  any  penalties  to  which 
the  corporation  may  be  subject  under  para- 


graphs (1)  and  (2)  except  that  no  such 
Individual  director,  officer,  or  agent  shall  be 
subject  to  Imprisonment  under  paragraph 
(2).  unless  he  also  knows  of  noncompliance 
by  the  corporation,  or  has  received  actual 
notice  from  the  Administrator  of  such  non- 
compliance. 

"(4)  Whenever  It  appears  to  the  Admin- 
istrator that  any  person  has  engaged,  is  en- 
gaged, or  is  about  to  engage  In  acts  or  prac- 
tices constituting  a  violation  of  the  pro- 
visions of  this  Act  or  any  rule  or  order  issued 
thereunder,  the  Administrator  may  request 
the  Attorney  General  to  bring  a  civil  action 
to  enjoin  such  acts  or  practices,  and  upon  a 
proper  showing,  a  temporary  restraining  or- 
der or  a  preliminary  or  permanent  Injunc- 
tion shall  be  granted  without  bond.  In  such 
action,  the  court  may  also  Issue  mandatory 
Injunctions  commanding  any  person  to  com- 
ply with  any  provision  of  this  Act  or  any 
rule  or  order  Issued  thereunder. 

"(d)  Any  person  owning  or  operating  an 
electric  powerplant  granted  a  permanent  ex- 
emption under  section  10  or  208  of  this  Act 
as  a  peakload  electric  powerplant.  under  sec- 
tion 107(b)  or  208(b)  as  an  intermediate- 
load  electric  powerplant.  under  section  106 
(d)  or  207(e)  for  standby  operation,  or  tem- 
porary exception  under  section  206(e)  under 
e  retirement  plan,  which  operates  In  viola- 
tion of  the  terms  and  conditions  of  such  ex- 
ception or  exemption,  shall  be  liable  for  a 
civil  penalty  of  up  to  $10  per  barrel  of  oil  or 
$3  per  thousand  cubic  feet  of  natural  gas 
used  in  excess  of  such  terms  and  conditions. 
In  the  case  of  a  peakload  electric  powerplant. 
the  civil  penalties  shall  not  apply  where  such 
person  can  demonstrate  that  operation  In 
excess  of  one  thousand  five  hundred  full- 
load  hours  was  necessary  to  meet  peakload 
demand  and  that  other  peakload  electric 
powerplants  within  the  system  were  unavail- 
able for  service  due  to  unit  or  system  out- 
ages or  were  also  exceeding  the  one  thou- 
sand five  hundred  full-load  hours  per  cal- 
endar year  limitation  on  peakload  operation. 

"(e)  For  purposes  of  subsections  (C)(1), 
(2) ,  and  (3)  of  this  section,  the  term  'person' 
shall  not  Include  the  Federal  Government. 
Including  corporations,  departments.  Fed- 
eral agencies,  and  other  Instrumentalities. 

"ENVIRONMENTAL    REQUIREMENTS 

"Sec  304.  (a)  Consultation. — For  the 
purposes  of  this  Act.  In  order  to  ascertain 
environmental  control  equipment  and  fuel 
requirements  necessary  to  comply  with  ap- 
plicable environmental  requirements,  the 
Administrator  shall  consult,  as  appropriate, 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency  or  appropriate  State 
authorities. 

"(b)  Applicabilitt  of  National  Environ- 
mental Policy  Act. — The  grant  or  denial  of 
an  application  filed  under  this  Act  for  (1)  a 
permit,  or  (2)  a  temporary  exception  or  per- 
manent exemption  from  the  requirements 
and  prohibitions  of  sections  103,  104.  203. 
and  204  of  this  Act  shall  not  be  deemed  to 
be  a  major  Federal  action  for  purposes  of 
section  102  of  the  National  Environmental 
Policy  Act  of  1969,  except  when  such  applica- 
tion relates  to  a  new  electric  powerplant  or 
new  major  fuel-burning  Installation  which 
otherwise  involves  a  major  Federal  action.  In 
such  cases  the  environmental  impact  state- 
ment otherwise  prepared  for  such  action 
shall  be  deemed  a  sufficient  statement  for  the 
Administrator's  action  on  the  application.  If 
such  statement  adequately  considers  the 
fuel  vises  Involved  In  the  grant  or  denial  of 
the  application. 

"ENEBOT    efficiency    AND    INNOVATIVE 
TECHNOLOGY    REQUIREMENTS 

"Sec.  305.  For  the  purposes  of  this  Act,  In 
order  to  ascertain  appropriate  efficiency  re- 
quirements and  technological  feasibility  of 
converting  any  electric  powerplant,  or  any 
major  fuel -burning  Installation,  subject  to 
the  requirements  or  prohibitions  of  this  Act, 
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the  Administrator  shall  consult,  as  appro- 
priate, with  the  Administrator  of  the  Energy 
Research  and  Development  AdmlnUtratlon. 
•assistance  to  rioions  impacth)  bt  expanded 
coal  or  ukanrum  production 
"Sec.  306.  (a)   When  the  Governor  of  any 
State  or  chairman  of  any  Indian  tribe  de- 
termines that  employment  In  the  coal-  or 
uranlum-mlnlng  industries  and  In  coal-  or 
uranium-related  Industries  In  an  area  has 
Increased  by  8  percent  or  more  over  the  1976 
level  of  employment  In  coal  or  uranium  min- 
ing and  coal-  or  uranium-related  Industries 
In  the  area  which  will  require  the  provision 
of  additional  public  facilities  and  services  or 
housing,    the    Governor    or    chairman    may 
designate  such  an  area  within  his  JurUdlc- 
tlon    as    an     energy-impacted   region,'    The 
Governor  or  chairman  shall  notify  the  Ad- 
ministrator of  this  designation,  setting  forth 
the  boundaries  of  the  Impacted  region  and 
describing   existing   and   anticipated   socio- 
economic Impact. 

"(b)  Upon  designation  of  an  energy  im- 
pacted region  by  a  Governor  or  chairman 
the  Administrator  shall — 

■■  (1 )  make  available  from  available  appro- 
priations one  hundred  per  centum  federally 
funded  planning  grants  for  such  regions  for 
the  purpose  of  developing  a  growth  manage- 
ment and  housing  plan  for  the  Impacted 
region.  Such  plan  shall  identify  anticipated 
levels  of  coal  or  uranium  development  with- 
in the  region,  the  nature  and  extent  of  pro- 
jected socioeconomic  impacts  and  the  need 
for  temporary  and  permanent  housing  sites 
and  facilities.  If  the  Governor  concurs,  such 
grants  may  be  made  directly  to  counties  or 
other  appropriate  political  subdivisions  in- 
cluding areawlde  councils  of  local  govern- 
ment and  designated  substate  planning  and 
development  clearinghouses.  If  the  Artmln- 
Utrator  finds  In  writing  after  consultaUon 
with  the  Governor  and  local  officials  that 
particular  grants  are  unnecessarj-  the  Ad- 
ministrator may  veto  grants  on  a  case-bv- 
case  basis: 

"(2)  transfer  funds  authorized  for  this 
section  to  the  Farmers  Home  Administra- 
tion to— 

"(A)  subject  to  the  approval  of  the  Gov- 
ernor or  chairman,  acquire  land  by  purchase 
donation,  or  condemnation,  and  develop  and 
transfer  acquired  land  to  any  State  or  to  a 
political  subdivision  thereof,  or  to  any  qual- 
ified  housing   contractor   If   he   determines 
that  such  transfer  is  an  Integral  and  nec- 
essary element  of  an  economically  feasible 
plan  for  the  development  of  housing  in  the 
energy-impacted  region.  Such  activities  shall 
be  accomplished  under  such  terms  and  con- 
ditions as   the  Administrator  shall  require 
which  may  include  transfer  of  land  with  or 
without  monetary  consideration:   Provided 
That,  after  completion  of  the  housing  prot- 
ect,  the  recipient  of   the   transferred   land 
shall  pay  to  the  Administrator  fair  market 
value  of  the  land  prior  to  development.  Land 
development  shall   be  limited   to  site  prep- 
aration   work    and    construction    of    access 
roads  and  off -site  Improvements  such  as  sew- 
ers and  water  extensions  which  the  Gover- 
nor or  chairman  determines  are  necessary  or 
appropriate  to  the  economic  feasibility  of  a 
project:  and 

■*(B)  provide  technical  assistance  to  any 
State  or  political  subdivision  thereof  for  the 
development  of  housing,  sewers,  water  sys- 
tems, and  other  public  facilities. 

■■(c)  In  selecting  land  pursuant  to  para- 
graph (b)(2)(A)  Of  this  section  for  acqui- 
sition and  development,  the  Administrator 
shall  give  priority  to  acquiring  tracts  of  land 
which  were  uninhabited  or  which  were  pre- 
vious y  mined  prior  to  the  date  of  enactment 
of  this  Act.  No  pert  of  the  funds  provided 
under  this  section  may  be  used  to  pay  the 
actual  construction  costs  of  housing. 
w^^KJ^^  Administrator  of  the  Farmers 
Home  Administration  may  carry  out  the  pur- 
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poses  of  subsection  (b)  of  this  section  di- 
rectly or  may  make  grants  and  commitments 
for  grants  and  may  advance  money  un- 
der such  terms  and  conditions  as  he  may  re- 
quire to  any  State,  or  any  department 
agency,  or  Instrumentality  of  a  Stote,  or  any 
public  body  or  nonprofit  organization  des- 
ignated by  a  State. 

"(e)   To  expedite  the  construction  or  re- 
habUltetlon  of  housing  in  designated  energy- 
Impacted  regions,  the  Administrator  of  the 
Farmers  Home  Administration  or  his  desig- 
nee  shall   convene   a  strike   force   In   each 
designated  energy-impacted  region  made  up 
of  representatives  of  the  Governor  or  chair- 
man, local  political  subdivisions,  and  each 
of  the  Federal  agencies  or  departments  which 
have  existing  programs  relating  to  housing 
public  facilities,  reclamation  of  abandoned 
mined  lands,  flood  insurance,  and  such  other 
programs  as  the  Administrator  deems  rele- 
vant. The  strike  force  shall  be  empowered  to 
waive  eligibility  requirements  for  assistance 
under  such  programs  on  a  case-by-case  basis 
for    appllcante    from    the    energy-impacted 
regions:    Provided.   That,   no   eligibility  re- 
qulremente  relating  to  civil  rights  or  to  pro- 
tection of  the  environment  may  be  waived 
The  Administrator  of  the  Farmers  Home  Ad- 
ministration or  his  designee  shall  serve  as 
the  Chairman  of  the  strike  force  and  shall 
prescribe   the  terms  and   conditions  under 
which  waivers  are  approved. 

"(f)  Within  three  months  of  designation 
of  an  energy-Impacted  region,  all  coal-  or 
uranium-related  companies  operating  with- 
in the  region  or  transporting  large  quantities 
of  coal  or  uranium  through  the  region  shall 
prepare  a  report  to  the  Administrator  Such 
report  shall  include  projected  employment 
demand  over  the  life  of  the  operations  an- 
nual projected  Influx  of  employees  from  out- 
side the  region,  and  projected  annual  coal 
or  uranium  production.  Copies  of  the  report 
snail  be  flled  with  the  Governor  or  Indian 
tribe,  the  Administrator  of  the  Farmers  Home 
Administration  or  hU  designee,  and  appro- 
priate county  or  local  officials  and  shall  be 
available  for  public  review  at  each  county 
courthouse  within  the  energy-impacted 
region. 

"(g)  There  is  authorized  to  be  approorl- 
ated  annually  for  eight  years  to  the  Admin- 
istrator the  sum  of  »150,000,000,  beginning 
with  fiscal  year  1978,  which  shall  remain 
available  untu  expended  for  the  purposes  of 
this  section. 
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"DISRUPTION     or     NATURAL    CAS    StTPPLT 
CONTRACTS 

"Sec  307.  (a)  Retention  or  Title — 'When- 
ever the  application  of  any  of  the  pro- 
visions of  thU  Act  to  any  electric  powerplant 
Of  any  major  fuel -burning  Installation  would 
result  in  prohibiting  the  use  of  natural  gas 
or  petroleum  under  contract,  as  of  the  date 
of  enactment  of  this  section,  by  any  facil- 
ity as  Its  primary  energy  source,  the  sale 
exchange,  or  other  transfer  of  such  natural 
gas  or  petroleum  by  any  such  powerplant 
or  Installation  shall  not  be  prevented  or 
otherwUe  Impaired  by  the  force  majeure  or 
other  clauses  of  such  a  contract. 

"(b)    Compensation.— (1)    Whenever    the 
application  of  the  requirements  and  prohi- 
bitions of  sections  103  and  104  of  this  Act  to 
any    new   electric    powerplant   or   any   new 
major  fuel-burning  Installation  would  result 
in  prohibiting  any  person  from  utilizing  nat- 
ural gas  for  which  such  person  contracted 
prior  to  the  date  of  enactment  of  this  section 
then  such  person  shall  be  eligible  for  lust 
compensation  from  the  person  or  persons  to 
whom  such  gas  is  sold.  The  person  or  persons 
to  whom  such  natural  gas  Is  delivered  shaU 
make  payment  of  just  compensation  to  the 
person  to  whom  the  prohibition  applies  and 
to  any  person  who  but  for  such  prohibition 
would  have  transported  such  natural  gas  to 
such  faculty.  The  person  or  persons  who  pay 
such  Just  compensation  shall,  upon  payment 


thereof,  be  entitled  to  assume  any  contrac- 
tual rights  which  the  person  to  whom  the 
prohibition  applies  may  have  with  respect  to 
such  natural  gas.  If  the  charges  for  transpor- 
tatlon  or  sale  of  natural  gas  delivered  pur- 
suant to  such  a  contract  were  not  regulated 
under  the  Natural  Gas  Act  prior  to  Its  as- 
sumption under  this  subsection,  the  assump- 
tion of  such  contract  under  this  subsection 
and  transportation  or  sale  of  such  natural 
gas  under  such  contract  after  Its  assumption 
shall  not  be  subject  to  the  Natural  Gas  Act 
"(2)  For  purposes  of  thU  subsection  the 
term  'Just  compensation'  means  compensa- 
tion for — 

■■(A)  Increased  fuel  costs,  if  any,  Includlne 
transportation  and  handling  costs.  Incurred 
by  the  electric  powerplant  or  major  fuel- 
burning  Installation  to  which  the  prohibition 
applies:  and 

•■(B)  loss  of  revenue,  if  any.  Incurred  by 
the  person  who  transported  gas  to  such 
powerplant.  to  the  extent  such  loss  would 
not  have  occurred  but  for  such  prohibition 

(3)  In  the  event  of  a  dispute  between  or 
among  the  parties,  the  amount  of  such  com- 
pensation, as  between  those  parties  disagree- 
ing, shall  be  determined  on  the  record  after 
agency  hearing  by  the  Administrator.  A  pro- 
hibition on  the  use  of  natural  gas  under  this 

^,?L""^  ^^^^  ^"^^  '»«f°''«  the  amount  of 
such  compensation  is  finally  determined  by 
the  Administrator.  The  AdmlnUtrator  may 
order  any  person  to  pay  the  amount  of  com- 
pensation established  by  the  Administrator 
or  to  adjust  rates  of  payment  to  reflect 
underpayments  or  overpayments 

"(c)  No  action  taken  pursuant  to  this  sec- 
m?«nt^t  T  permanent  exemption  granted 

fiiln  K  ^  """y  °*^"  ^"on  of  this  Act 
shall  be  construed  to — 

,.,ir^  permit  a  person  to  receive  more  nat- 
ural gas  from  a  pipeline  company  or  distri- 
bution company  than  the  maximum  quan- 
tities permitted  such  person  under  the  cur- 
tailment plan  in  effect  for  such  pipeline 
company  or  distribution  company  or 

••(2)  require  suppliers  of  natural  gas  which 
U  subsequently  sold,  exchanged,  or  other- 
wise  transferred  by  electric  powerplants  or 
major  fuel-burning  Installations  as  provided 
under  subsection  (a)  to  supply  an  annual 
amount  exceeding  the  lesser  of  (A)  the  vol- 
ume specified  in  the  contract,  or  (B)  the  vol- 
ume which  would  actually  have  been  deliv- 
ered to  the  electric  powerplant  or  major 
fuel-burmng  Installation  but  for  the  appli- 
cation Of  section  103.  104.  203.  or  204  of  this 
title:  or 

•■(3)    limit  In  any  way  the  power  of  the 
Federal  Power  Commission  or  of  the  States 
to  regulate  the  allocation  of  natural  gas. 
••emergency  powers 
••Sec.  308.  (a)  In  the  event  the  President 
declares  a  severe  energy  supply  Interruption, 
as  defined  in  sectlo^i  3(8)  of  the  Energy  Pol- 
Icy  and  Conservation  Act,  as  amended,  the 
Administrator    may,    by    order,    prohibit   an 
electric   powerplant   or   major   fuel-burning 
installation  using  natural  gas  or  petroleum 
as  a  primary  energy  source  from  so  using 
natural  gas  or  petroleum  for  the  duration 
Of    such    Interruption.    Any    suspension    of 
emission  Umiutlons  or  other  requirements 
Of  applicable  implementation  plans  as  de- 
fined In  section  110(d)  of  the  Clean  Air  Act 
required  by  such  prohibition  shall  be  Issued 
only  m  accordance  with  section  110(f)    of 
the  Clean  Air  Act.  ' 

••(b)  A  person  operating  a  peakload  electric 
powerplant  for  the  purposes  of  supplying 
power  In  an  emergency  situation  shall  notify 
the  AdmlnUtrator  within  twenty-four  hours 
of  commencement  of  such  operation  The 
Administrator  may  order  the  cessation  of  the 
operations  of  such  powerplant  at  any  time 
If  In  his  Judgment  the  emergency  does  not 
Justify  such  operation.  Hours  of  operation 
accumulated  after  such  order  shall  be  in- 
cluded m  the  peakload  powerplants  opera- 
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ting  hours  for  the  purposes  of  the  penalties 
In  section  303(d). 

"(c)  The  Administrator  may  stay  or  other- 
wise exempt  for  such  period  as  the  Admin- 
istrator deems  appropriate,  the  application  of 
the  requirements,  prohibitions,  and  penalties 
of  section  103,  104,  203,  204,  or  303  of  this 
Act— 

••(1)  In  the  event  of  national,  regional,  or 
systemwide  shortages  of  coal  or  other  fuel 
supplies  or  of  coal  transportation  facilities 
or  other  necessary  facilities  which  may  or 
win  affect  reliability  of  service  of  new  elec- 
tric powerplants  subject  to  such  require- 
ments and  prohibitions;  or 

••(2)  otherwise  as  necessary  to  alleviate  or 
prevent  any  emergencies  directly  affecting  the 
public  health,  safety,  or  welfare,  which  would 
result  from  electric  power  outages. 

••(d)  The  Administrator  shall  stay  the  ap- 
plication of  the  requirements,  prohibitions, 
and  penalties  of  section  103,  104,  203,  204,  or 
303  of  this  Act  for  such  periods  as  necessary 
to  Implement  enforceable  air  pollution  re- 
quirements. 

••(e)  Any  allocation  of  coal  or  coal  trans- 
portation facilities  or  equipment  must  be 
documented  and  a  report  stating  the  need. 
Justification,  and  results  of  such  allocation 
must  be  filed  with  the  Administrator  and 
available  as  public  Information. 

••(f)  Persons  experiencing  temporary  emer- 
gency conditions  which  render  It  infeaslble 
to  use  coal  or  other  fuel  or  which  require 
immediate  action  to  forestall  injury  to  life  or 
property  may  commence  the  use  of  fuels 
other  than  coal  or  other  fuel,  notwithstand- 
ing any  order  or  obligation  otherwise  Im- 
posed by  or  issued  pursuant  to  this  Act,  but 
must  notify  the  Administrator  within 
twenty-four  hours  of  such  use.  Such  use  of 
fuels  may  continue  for  the  duration  of  the 
temporary  emergency  condition  unless  the 
Administrator,  by  order,  directs  that  the  use 
of  such  replacement  fuels  halt.  Within  one 
hundred  eighty  days  after  the  enactment  of 
this  section,  the  Administrator  shall  by  rule 
Issue  regulations  prescribing  the  form  and 
content  of  such  notices  and  specifying  the 
conditions  which  may  constitute  a  tempo- 
rary emergency,  which  shall  include: 

•'(1)  temporary  unavailability  of  sufficient 
supplies  of  coal  or  other  fuel: 

"(2)  disruption  in  transportation  facilities 
needed  to  deliver  sufficient  quantities  of  coal 
or  other  fuel  to  users;  and 

"(3)  severe  weather  conditions  which  ren- 
der the  use  of  coal  or  other  fuel  Infeaslble. 

"REMEDIAL   ORDER 

"Sec.  310.  The  Department  of  Energy  Orga- 
nization Act  is  hereby  amended  by  adding  a 
new  subsection  (g)  at  the  end  of  section  503 
to  read  as  follows : 

■••(g)  The  Secretary  or  his  delegate  may 
not  exercise  discretion  to  maintain  a  civil  ac- 
tion (other  than  an  action  for  injunctive  re- 
lief) or  Issue  a  remedial  order  against  any 
person  whose  sole  petroleum  Industry  opera- 
tion relates  to  the  marketing  of  petroleum 
products,  for  any  violation  of  any  rules  or 
regulation  if — 

'••(1)  such  civil  action  or  order  is  based 
upon  a  retroactive  application  of  such  rule 
or  regulation  or  Is  based  upon  a  retroactive 
Interpretation  of  such  rule  or  regulation; 
and 

•••(2)  such  person  relied  in  good  faith 
upon  rules,  regulations,  or  ruling  interpret- 
ing such  rules  or  regulations,  in  effect  on  the 
date  of  the  violation. •  " 

conforming  amendments 
Sec  203.  (a)  Sections  2(a),  (b),  (c),  (e), 
and  (f)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  as  amended, 
are  hereby  designated  as  sections  203  (a), 
(b),  (c),  (d),  and  (e).  respectively,  of  this 
title. 

(b)  Section  2(d)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974.  as 
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amended,  is  hereby  designated  as  section  309 
of  this  title. 

(c)  Insert  following  the  redesignated  sec- 
tion 203(e)  the  following : 

'•(f)  Other  Provisions. —  (1)  Orders  out- 
standing under  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974.  as 
amended,  as  of  the  effective  date  of  this  Act 
shall  remain  In  effect.  Any  proceedings  In 
process  pursuant  to  any  such  orders  shall 
continue  under  the  provisions  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974.  as  amended,  and  as  in  effect  imme- 
diately prior  to  the  passage  of  this  Act:  Pro- 
vided, however.  That  the  Administrator,  on 
his  own  initiative  or  on  motion  of  any  in- 
terested person,  shall  rescind  or  modify  any 
order  (including  any  order  issued  pursuant 
to  section  2(a)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974,  as 
amended,  issued  prior  to  the  effective  date  of 
this  Act)  If  the  order  is  Inconsistent  with 
any  provision  of  title  II  of  this  Act  so  that 
such  order,  as  rescinded  or  modified,  com- 
piles with  this  Act. 

'•(2)  Before  modifying  or  rescinding  any 
such  order  the  Administrator  shall  give  no- 
tice to  the  public  and  the  recipient  of  the 
order  and  afford  interested  parties  an  oppor- 
tunity for  a  public  hearing  with  appropriate 
procedural  rights  Including  oral  and  written 
presentation  of  data,  views,  and  argunients. 

'•(3)  No  provision  of  any  such  order  (or 
modification  thereof)  that  prohibits  the 
utilization  of  petroleum  or  natural  gas  shall 
become  effective  until  the  date  which  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  has  certified  pursuant  to  section 
119(d)(1)(B)  of  the  Clean  Air  Act  is  the 
earliest  date  that  such  powerplant  or  instal- 
lation will  be  able  to  utilize  coal  or  other  fuel 
In  lieu  of  petroleum  or  natural  gas  and  com- 
ply with  all  applicable  environmental  re- 
quirements. The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  give  the 
Administrator  the  notice  described  herein 
within  two  hundred  seventy  days  of  the  date 
on  which  the  notice  under  paragraph  (2)  of 
this  subsection  was  issued. 

"(g)  For  the  purposes  of  this  section,  the 
provisions  of  sections  201(1)  (B)  (II)  and  201 
(2)  (B)  (11)  shall  not  apply.". 

CONFORMING    AMENDMENTS 

Sec  204.  The  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974,  as  amended, 
Is  further  amended  by  inserting  following 
new  section  310  of  this  title,  the  following: 

"DISCLOSURE 

■•Sec  311.  The  Administrator  shall  require 
the  disclosure  of  the  extent,  characteristics, 
and  productive  capacity  of  coal  reserves  held 
by  any  private,  corporate,  public,  or  Govern- 
ment owner,  or  Interest-holder  in  such  re- 
serves, as  necessary,  pursuant  to  section  409 
of  this  Act,  and  shall  publish  a  summary  of 
such  information:  Provided,  That  the  Ad- 
ministrator may  exempt  small  reserves  from 
the  requirements  of  this  section  where  the 
Administrator  finds  that  the  imposition  of 
the  requirements  of  this  section  would  im- 
pose an  unreasonable  economic  burden  on 
the  owner  or  would  not  be  of  significant  aid 
to  achievement  of  the  purposes  of  this  Act. 
••federal  facilities 

••Sec  312.  (a)  Each  department,  agency, 
and  instrumentality  of  the  executive,  legis- 
lative, and  Judicial  branches  of  the  Federal 
Government  having  Jurisdiction  over  any 
electric  powerplant.  or  major  fuel -burning 
Installation  subject  to  the  requirements  and 
prohibitions  of  this  Act,  shall  comply  with 
the  requirements  and  prohibitions  of  this 
Act. 

••(b)  The  President  may  exempt  from  the 
requirements  of  subsection  (a)  any  electric 
powerplant  or  major  fuel-burning  installa- 
tion of  any  department,  agency,  or  Instru- 
mentality in  the  executive  branch  from  com- 


pliance with  such  requirement  or  prohibition. 
If  the  President  determines  It  to  be  in  the 
paramount  Interest  of  the  United  States  to 
do  so.  No  such  exemption  shall  be  granted 
due  to  lack  of  appropriation  unless  the  Pres- 
ident shall  have  specifically  requested  such 
appropriations  as  a  part  of  the  budgetary 
process  and  the  Congress  shall  have  failed  to 
make  available  such  requested  appropria- 
tion. 

"(c)  The  President  shall  report  each  Janu- 
ary to  the  Congress  all  exemptions  granted 
under  this  section  from  the  requirements 
and  prohibitions  of  this  Act  during  the  pre- 
ceding calendar  year,  together  with  his  rea- 
son for  granting  each  such  exemption. 

'•coal   price    MONITORING 

••Sec  313.  (a)  The  Administrator  is  di- 
rected to  make  a  study  of  the  costs  of  mining 
coal  in  various  regions  of  the  country  by 
various  mining  techniques.  The  Administra- 
tor shall  submit  his  study  to  the  Congress  no 
later  than  twelve  months  after  enactment. 

••(b)  The  Administrator  Is  authorized  and 
directed  to  monitor  the  price  of  significant 
amounts  of  coal  committed  to  contract  after 
enactment  of  this  section  and  to  provide  the 
Congress  with  semiannual  reports  summar- 
izing the  data  collected  under  this  subsec- 
tion and  analyzing  the  factors  influencing 
changes  in  coal  prices,  Including  but  not  lim- 
ited to  the  impact  of  the  provisions  of  this 
Act. 

'•report 

"Sec  314.  Beginning  one  year  after  th« 
date  of  enactment  of  this  title,  the  Admin- 
istrator shall  report  annually  to  the  Congress 
on  the  Implementation  of  this  title.  Such 
report  shall  Identify  the  permanent  exemp- 
tions granted  or  denied  pursuant  to  sections 
107(b)  and  208(b)  of  this  Act. 
"study 

•'Sec  315.  (a)  The  Administrator  shall  con- 
duct a  detailed  study  of  the  uses  of  petro- 
leum and  natural  gas  by  major  fuel-burning 
Installations.  Such  study  shall — 

••(1)  Identify  those  categories  of  major 
fuel-burning  installations.  Including  the  spe- 
cific process,  in  which  the  substitution  of 
coal  or  other  fuels  for  petroleum  and  natu- 
ral gas  Is  economically  and  technically  feasi- 
ble; 

'•(2)  distinguish  between  in-dlrect  and 
direct-fired  uses  of  natural  gas  and  petro- 
leum; 

••(3)  distinguish  between  new  and  existing 
major  fuel-burning  installations;  and 

••(4)  include  estimates  of  the  savings  of 
natural  gas  and  petroleum  expected  from 
such  substitution. 

••(b)  The  results  of  such  study  shall  be 
transmitted  to  the  Congress  within  one  year 
of  enactment  of  this  section,  together  with 
any  recommendations  for  legislation  the  Ad- 
ministrator may  consider  appropriate. 
••railroad    rehabilitation    for    carriage    of 

COAL 

••Sec  316.  (a)  Authorization. — In  order 
to  facilitate  and  encourage  the  use  of  and 
conversion  to  coal  as  an  energy  resource  In 
regions  and  States  which  can  use  coal  In 
greater  quantity  as  a  substitute  for  Imported 
oil  and  depleted  domestic  fuel  supplies,  there 
is  hereby  authorized  to  be  appropriated,  for 
deposit  In  the  Railroad  Rehabilitation  and 
Improvement  Fund  established  under  sec- 
tion 502  of  the  Railroad  Revltallzatlon  and 
Regulatory  Reform  Act  of  1976  (45  U.S.C. 
882),  not  more  than  $100,000,000. 

"(b)  Purposes. — The  money  authorized  to 
be  appropriated  to  the  Railroad  Rehabllita- 
tlon  and  Improvement  Fund  by  subsection 
(a)  shall  be  expended  by  the  Secretary  of 
Transportation,  in  the  same  manner  as  other 
money  in  such  Fund,  to  provide  financial 
assistance  to  railroads  for  maintenance,  re- 
habilitation, improvements,  and  acquisition 
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of  equipment  and  facilities  ( 1 )  designed  gen- 
erally but  which  win  be  used  for,  or  (2) 
designed  specifically  for,  the  rail  transporta- 
tion of  coal  or  coal  products  to  regions  or 
States  which  can  use  coal  In  greater  quantity 
as  a  substitute  for  Imported  oil  and  depleted 
domestic  fuel  supplies. 

"(c)  Conforming  Amendments. — Title  V 
of  the  Railroad  Revltallzatlon  and  Regula- 
tory Reform  Act  of  1976  (45  U.S.C.  821  et 
seq),  as  amended,  Is  amended  as  follows: 

"(1)  Section  501(2)  of  such  Act  (45  U.S.C. 
821(2)  I  Is  amended  by  Inserting  '(except  as 
provided  In  section  314  of  the  Natural  Gas 
and  Petroleum  Conservation  and  Coal  Utili- 
zation Policy  Act).'  Immediately  after  'or 
other  features. '. 

"(11)  Section  502(b)  of  such  Act  (45  U.S.C. 
822(b) )  Is  amended  by  Inserting  at  the  end 
thereof  the  following:  'Money  deposited  in 
the  Fund  as  authorized  In  section  314  of 
the  Natural  Gas  and  Petroleum  Conserva- 
tion and  Coal  Utilization  Policy  Act  shall 
be  used  to  provide  assistance  necessary  for 
the  purposes  of  facilitating  and  encouraging 
the  rail  transportation  oi  coal  and  coal  prod- 
ucts to  regions  or  States  which  can  use  coal 
in  greater  quantity  as  a  substitute  for  im- 
ported oU  or  depleted  domestic  fuel  supplies, 
as  specified  in  section  314  of  such  Act.'. 

"(Ill)  Section  502(f)  of  such  Act  (45 
U.S.C.  822(f))  is  amended  by:  (1)  striking 
out  'and'  at  the  end  of  clause  (5)  thereof: 
(2)  inserting  between  clauses  (5)  and  (6) 
the  following  new  clause:  '(6)  funds  as  may 
hereafter  be  appropriated  to  the  Fund  as 
authorized  under  section  314  of  the  Natural 
Gas  and  Petroleum  Conservation  and  Coal 
Utilization  Policy  Act;  and';  and  (3)  re- 
numbering clause  (6)  to  "(7)'. 

"(Iv)  Section  502(1)  of  such  Act  (45  UJS.C. 
822(1) )  is  amended  by  (1)  striking  out  'and' 
at  the  end  of  clause  (4)  thereof:  (2)  striking 
out  'Treasury.'  at  the  end  of  clause  (5)  and 
Inserting  in  lieu  thereof  the  language  'Treas- 
ury, and':  and  (3)  adding  at  the  end  there- 
of the  following  new  clause:  '(6)  to  carry 
out  the  purposes  of  section  314  of  the  Natu- 
ral Gas  and  Petroleum  Conservation  and 
Coal  Utilization  Policy  Act.' 

"(V)  Section  505(b)(2)  of  such  Act  (45 
use.  825)  is  amended  by  inserting  between 
the  fourth  and  fifth  sentences  thereof  the 
following  new  sentence:  'With  respect  to 
funds  appropriated  for  financial  assistance 
under  this  section  which  were  authorized 
pursuant  to  section  314  of  the  Natural  Gas 
and  Petroleum  Conservation  and  Coal  Utili- 
zation Policy  Act,  applications  for  such 
funds  for  the  purpose  of  coal  transportation 
shall  be  deemed  to  be  for  the  provision  of 
essential  freight  services.' 

"(Vi)  Section  505(d)(3)  Is  amended  by 
changing  the  figure  in  the  first  sentence  from 
$600,000,000  to  '$700,000,000.',  and  the  figure 
in  the  second  sentence  from  $100,000,000  to 
8150.000,000.".  1 

"OFFICE  OF  RAIL  PUBLIC  COUNSEL 

"Sec.  317.  Section  27  of  the  Interstate 
Commerce  Act  is  amended  by  striking  'and' 
at  the  end  of  section  24(4)  (d).  striking  the 
period  at  the  end  of  section  27(4)  (e)  and 
inserting  in  lieu  thereof  a  semicolon  and  the 
word  "and",  and  by  inserting  after  such  sec- 
tion the  following: 

■"(f)  shall  present  the  views  of  communi- 
ties and  users  and  providers  of  rail  services 
In  proceedings  of  Federal  agencies  whenever 
the  Director  determines  that  it  is  in  the  pub- 
lic interest  that  transportation  policy  be  Im- 
plemented In  a  manner  consistent  with  na- 
tional energy  policy.'. 

"FEDERAL-STATE   TASK    FORCE 

"Sec.  318.  (a)  The  Secretary  of  Commerce 
shall  immediately  convene  a  Federal -State 
task  force  composed  of  representatives  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, the  Department  of  Health,  Education, 
and  Welfare,  the  Environmental  Protection 
Agency,  the  Appalachian  Regional  Commis- 


sion, the  Farmers'  Home  Administration,  the 
Department  of  Energy,  the  Department  of 
the  Interior,  the  Office  of  Management  and 
Budget,  the  Department  of  Transportation, 
and  the  National  Governors'  Conference  as 
well  as  such  other  Federal  agencies  as  the 
Secretary  shall  designate.  To  develop  the 
basis  for  comprehensive  new  Federal  initia- 
tives in  Impact  assistance,  the  task  force 
shall  conduct  an  Intensive  review  and  evalua- 
tion of  existing  Federal  programs  which  pro- 
vide assistance  to  States  and  local  commu- 
nities in  alleviating  the  socioeconomic  Im- 
pacts of  rapid  energy  development. 

"(b)  The  task  force  shall  gather  data  and 
information  on — 

"(1)  the  level  of  assistance  provided  under 
existing  programs  related  to  impact  assist- 
ance. 

"(2)  the  timeliness  of  assistance  in  meet- 
ing Impacts  caused  by  Federal  decisions  on 
energy  policy  as  well  as  private  sector  deci- 
sions, and 

"(3)  the  obstacles  to  effective  assistance 
contained  In  regulations  of  existing  programs 
related  to  impact  assistance. 

(c)  The  task  force  shall  recommend — 

"(1)  techniques  to  Improve  coordination 
between  existing  programs, 

"(2)  options  for  new  comprehensive  federal 
initiatives  (in  addition  to  those  specified  in 
section  306  of  this  Act)  Including  but  not 
limited  to  new  grant  and  loan  programs  to 
deal  with  financing  and  providing  housing, 
sewer  and  water  systems,  transportation, 
health  care  services,  schools,  and  other  pub- 
lic Infrastructure  needs  in  energy  develop- 
ment impacted  areas,  and 

"(3)  selection  of  a  lead  agency  responsible 
for  the  centralized  delivery  of  Federal  impact 
assistance. 

"(d)  No  later  than  three  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Commerce  shall  deliver  to  the  President 
and  to  both  Houses  of  Congress  a  compre- 
hensive report  detailing  the  findings  and 
recommendations  of  the  task  force  pursuant 
to  subsections  (a),  (b),  and  (c)  of  this 
section. 

"TEMPORARY    EXCEPTIONS    OR    PERMANENT 
EXEMPTIONS 

"Sec.  319.  No  temporary  exception  or  per- 
manent exemption  shall  be  granted  pursuant 
to  sections  105(a)(2)(A).  106(a)(1)(A), 
206(a)(1)(B),  and  207(a)(1)  of  this  Act  If 
the  Administrator  determines  that  such  ex- 
ception or  exemption  would  be  required  be- 
cause of  the  adoption  of  a  local  government 
standard,  limitation  or  requirement  appli- 
cable to  environmental  pollutants  or  dis- 
posal of  solid  waste  or  residues  resulting 
from  the  combination  of  coal  or  other  fuels 
or  the  operation  of  air  pollution  control 
equipment. 

"ENERGY    INFORMATION 

"Sec  320.  Any  energy  Information  ac- 
quired, collected,  or  held  by  the  Department 
of  Energy  shall  be  subject  to  the  require- 
ments of  section  11(d)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974,  Public  Law  93-319.". 

CONFORMING    AMENDMENTS 

Sec  205.  (a)  The  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974  is 
amended — 

(1)  by  redesignating  sections  3  through 
14  (and  all  references  thereto)  as  sections 
401  through  412,  respectively,  of  this  Act, 
and 

(2)  by  Inserting  before  section  401  (as  so 
redesignated)   of  this  Act,  the  following: 

■  "HTLE  IV — OTHER  PROVISIONS" 
(b)  The  Energy  Supply  and  Environmen- 
tal Coordination  Act  of  1974,  as  amended,  is 
amended  in  section  412  (as  redesignated)  by 
inserting  before  the  word  "Act"  wherever  it 
app?ars  "sections  203,  309,  and  401  through 
412  of  this". 


DEFINITION 

Sec.  206.  The  Energy  Policy  and  Conserva- 
tion Act  of  1975  in  section  102  by  adding  at 
the  end  of  subsection  (c)  the  following  new 
paragraph : 

"(4)  The  term  'developing  new  imder- 
ground  coal  mine'  includes  construction  of 
a  coal  preparation  plant  which  is  designed 
to  reduce  the  sulfur  content  of  coal  produced 
from  any  coal  mine.". 

TRANSITIONAL    PROVISIONS 

Sec  207.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certif- 
icates, licenses,  and  privileges — 

(1)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, by  any  Federal  department  or  agency 
or  official  thereof,  or  by  a  court  of  com- 
petent Jurisdiction,  in  the  performance  of 
functions  which  are  transferred  under  this 
title,  and 

(2)  which  are  in  effect  at  the  time  this 
title  takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  super- 
seded, set  aside,  or  revoked  by  the  President, 
the  Administrator,  other  authorized  officials! 
a  court  of  competent  Jurisdiction,  or  by 
operation  of  law. 

(b)  The  provisions  of  this  title  shall  not 
affect  suits  commenced  prior  to  the  date  this 
title  takes  effect,  and  in  all  such  suits  pro- 
ceedings shall  be  had,  appeals  taken,  and 
Judgments  rendered,  in  the  same  manner  and 
effect  as  if  this  title  had  not  been  enacted. 

NATIONAL   COAL    POLICY    STUDY 

Sec.  208.  (a)  The  President  is  hereby  re- 
quested to  make  a  full  and  complete  inves- 
tigation and  study  of  the  alternative  na- 
tional uses  of  coal  available  in  the  United 
States  to  meet  the  Nations'  energy  require- 
ments consistent  with  national  policies  for 
the  protection  and  enhancement  of  the  qual- 
ity of  the  environment  and  for  economic 
recovery  and  full  employment.  In  particular 
the  study  should  evaluate — 

( 1 )  current  and  prospective  coal  require- 
ments of  the  United  States; 

(2)  current  and  prospective  voluntary  and 
energy  conservation  measures  and  their  po- 
tential for  reduction  of  the  United  States 
coal  requirements; 

(3)  current  and  prospective  coal  resource 
production,  transportation,  conversion,  and 
utilization  requirements: 

(4)  the  adequacy  of  coal  research,  devel- 
opment, and  demonstration  programs  being 
carried  out  by  Federal,  State,  local,  and  non- 
governmental entities.  Including  the  ability 
(including  financial  resources,  manpower, 
and  statutory  authority)  of  such  Federal. 
State,  local,  and  nongovernmental  entitles 
to  Implement  such  programs; 

(5)  programs  for  the  development  of  all 
new  coal  mining  technologies  which  Increase 
coal  production  and  utilization; 

(6)  alternative  strategies  for  meeting  an- 
ticipated United  States  coal  requirements, 
consistent  with  achieving  other  national 
goals,  including  national  security  and  envi- 
ronmental protection; 

(7)  existing  and  prospective  governmental 
policies  and  laws  affecting  the  coal  Industry 
with  the  view  of  determining  what,  if  any, 
changes  in  and  implementation  of  such  pol- 
icies and  laws  may  be  advisable  in  order  to 
consolidate,  coordinate,  and  provide  an  ef- 
fective and  equitable  national  energy  policy, 
and 

(8)  the  most  efficient  use  of  the  Nation's 
coal  resources  considerinR  economic  (Includ- 
ing capital  and  consumer  costs,  and  balance 
of  payments),  social  (including  employ- 
ment), environmental,  technological,  na- 
tional defense,  and  other  aspects. 

(b)    Within  one   year  of  enactment,  the 
President   shall    submit   to   the   Congress   a 
report  with  respect  to  the  studies  and  investi- 
gations, together  with  findings  and  recom-    ■ 
mendations  In  order  that  the  Congress  may 
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have  such  Information  in  a  timely  fashion. 
Such  report  shall  Include  the  President's 
determinations  with  respect  to — 

(1)  the  Nation's  projected  coal  needs, 
broken  down  into  regional  areas,  for  the  next 
two  decades  with  particular  reference  to  elec- 
tric power; 

(2)  the  coal  resources  available  or  which 
must  be  developed  to  meet  those  needs,  in- 
cluding, as  applicable,  the  programs  for  re- 
search, development,  and  demonstration 
necessary  to  provide  those  major  technologi- 
cal advances  which  may  greatly  enhance  the 
Nation's  ability  to  efficiently  and  economi- 
cally utilize  its  fuel  resources; 

(3)  the  air.  water,  and  other  pollution  cre- 
ated by  coal  requirements.  Including  any  pro- 
grams to  overcome  promptly  and  efficiently 
any  technological  or  economic  barriers  to  the 
elimination  of  such  pollution;  and 

(4)  the  existing  policies  and  programs  of 
the  Federal  Government  and  of  State  and 
local  governments,  which  have  any  signifi- 
cant Impact  on  the  availability,  production  or 
efficient  and  economic  utilization  of  coal  re- 
sources and  on  the  ability  to  meet  the  Na- 
tion's energy  needs  and  environmental  re- 
quirements, including  proposals,  policies,  and 
programs  for  reconciling  the  Nation's  envi- 
ronmental quality  requirements  with  energy 
needs. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated for  use  In  carrying  out  the  pur- 
pose of  this  section  not  to  exceed  $18,000,000. 

COAL    INDUSTRY    PERFORMANCE    AND 
COMPETITION    STUDY 

Sec  209.  (a)  The  President  is  hereby  re- 
quested to  make  a  complete  investigation  of 
the  performance  and  competition  of  the  coal 
industry.  The  study  should  be  an  interagency 
effort  which  shall  include,  but  not  be  limited 
to,  participation  by — 

( 1 )  Federal  Trade  Commission, 

(2)  Department  of  Justice, 

(3)  Department  of  Energy, 

(4)  Department  of  Transportation, 

(5)  Department  of  Commerce, 

(6)  Council  on  Wage  and  Price  Stability, 

(7)  Tennessee  Valley  Authority,  and 

(8)  Appalachian  Regional  Commission. 

(b)  In  particular  the  study  shall  consider 
following  elements  relating  to  competition: 

( 1 )  Interests  In,  ownership  or  production 
of  coal  reserves  by  firms  which — 

(A)  own  or  have  an  interest  In  commodity 
transportation  systems  by  rail,  water  or  pipe- 
line, 

(B)  own  or  produce  oil,  natural  gas  or 
uranium,  and 

(C)  use  significant  amounts  of  coal  in  their 
processes,  including  electrical  generation  and 
steelmaking, 

(2)  prices,  profitability,  and  levels  of  con- 
centration In  sales  of  various  Identifiable 
submarket  structures  in  the  coal  industry. 
Including  but  not  limited  to  the  market  for — 

(A)  steam  and  metallurgical  coal, 

(B)  low-sulfur  coal, 

(C)  lignite,  anthracite,  bituminous  and 
subbituminous  coal, 

(D)  spot  sales  and  long-term  delivery  con- 
tracts, and 

(E)  exports, 

(3)  overall  profitability  of  coal  operations, 

(4)  capital  requirements,  sources  and  uses 
of  funds, 

(5)  vertical  Integration  of  production, 
cleaning,  processing,  gasification,  liquefac- 
tion, transportation,  marketing,  distribution, 
combustion  and  other  phases  of  the  coal  fuel 
cycle, 

(6)  the  effect  of  interfuel  ownership,  verti- 
cal Integration  and  market  concentration 
upon  Innovation,  efficiency,  prices  and  profits, 

(7)  costs  of  production,  transportation, 
processing  and  other  components  of  coal 
prices  for  different  regions  and  different  types 
of  mines, 

(8)  responsiveness  of  coal  supply  to  mar 
ket  demand. 


(9)  productive  capacity, 

(10)  productivity, 

(11)  economies  and  diseconomies  of  scale. 

(12)  distribution  and  fiow  of  executive, 
managerial  and  technical  personnel  between 
the  various  coal  producers, 

(13)  management  and  directorate  Inter- 
locks, 

(14)  relationships  to  financial  Institutions, 

(15)  government-Industry  relationships, 
including  lease  bidding,  technology,  research, 
development,  demonstration  and  transfer, 
and  personnel  movement, 

(16)  Joint  ventures,  consortia  and  cross- 
ownership, 

(17)  Identification  of  the  major  owners  of 
coal  Industry  stock, 

(18)  control  of  patents  and  technologies, 

(19)  barriers  to  greater  competition  In  the 
market  for  coal,  and 

(20)  Federal  Income  tax  policies. 

(c)  The  study  shall  evaluate  the  economic 
and  social  impacts  upon  coal -producing 
counties  and  States  of  present  and  prospec- 
tive land  ownership  patterns  and  levels  of 
Income,  property,  severance  and  other  taxes 
paid  by  coal  producers. 

(d)  The  study  shall  evaluate  public  poli- 
cies toward  the  export  of  metallurgical  coal 
as  they  relate  to — 

(1)  national  security, 

(2)  national  energy  goals, 

(3)  balance  of  payments, 

(4)  comparative  advantage  In  world  trade, 

(5)  materials  policy, 

(6)  United  States  and  international  re- 
serves and  resources,  or 

(7)  likely  future  metallurgical  technol- 
ogies. 

(e)  Pursuant  to  the  provisions  of  the  pre- 
ceding subsections  of  this  section,  the  Presi- 
dent shall  submit  to  the  Congress  such  in- 
terim reports  as  he  deems  advisable  and,  not 
later  than  twenty-four  months  following  the 
date  of  the  enactment  of  the  Natural  Gas 
and  Petroleum  Conservation  and  Coal  Uti- 
lization Policy  Act  of  1977,  a  comprehensive 
and  final  report  to  the  Congress  containing 
the  findings  and  recommendations  of  the 
President  with  respect  to  such  study  and  In- 
vestigation. Such  recommendations  may  in- 
clude such  legislative  and  administrative  ac- 
tions as  the  President  deems  advisable. 

(f)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

EFFECTIVE   DATE 

Sec  10.  The  amendments  to  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  made  by  this  title  shall  take  effect 
one  hundred  eighty  days  after  enactment  ex- 
cept that  the  Administrator  Is  authorized  to 
issue  rules  pursuant  to  this  title  at  any  time 
after  enactment  of  this  title,  which  rules 
may  take  effect  no  earlier  than  one  hundred 
eighty  days  after  enactment  of  this  title: 
Provided,  That  title  m  of  H.R.  5146  shall  not 
be  effective  so  long  as  title  II  of  H.R.  5146 
remains  law. 

TITLE  III— CONVERSION  PROM  NATURAL 
GAS  AND  PETROLEUM  TO  COAL  AND 
OTHER  FUEL  RESOURCES 

Subpart  A — General  Provisions 

FINDINGS    AND    STATEMENT    OF    PURPOSES 

Sec.  301.  (a)  The  Congress  finds  that  the 
protection  of  public  health  and  welfare,  the 
preservation  of  natural  security,  and  the 
regulation  of  interstate  commerce  require 
the  establishment  of  a  program  for  the  ex- 
panded use,  consistent  with  applicable  en- 
vironmental requirements,  of  coal  and  other 
fuels  as  primary  energy  sources  for  existing 
and  new  electric  powerplants  and  major 
fuel-burning  Installations. 

(b)  The  purposes  of  this  part,  which  shall 
be  carried  out  in  a  manner  consistent  with 
applicable  environmental  requirements, 
are — 


(1)  to  reduce  the  importation  of  petro- 
leum and  increase  the  Nation's  capability  to 
use  Indigenous  energy  resources  of  the 
United  States  to  the  extent  such  reduction 
and  use  are  in  the  best  Interests  of  the 
United  States; 

(2)  to  conserve  natural  gas  and  petroleum 
for  uses  other  than  as  a  boiler  fuel  or  for  the 
generation  of  electricity  and  to  conserve 
such  resources  for  the  benefit  of  present  and 
future  generations; 

(3)  to  encourage  and  foster  the  greater 
use  of  coal  and  other  fuels,  in  lieu  of  natural 
gas  and  petroleum  as  a  primary  energy 
source  for  existing  and  new  electric  power- 
plants  and  major  fuel-burning  installations, 
and  for  other  purposes; 

(4)  to  encouarge  the  use  of  synthetic  gas 
derived  from  coal  and,  to  the  extent 
permitted  by  this  part,  to  encourage  the  use 
of  synthetic  gas  derived  from  coal  mixed 
with  natural  gas; 

(5)  to  prohibit  or,  as  appropriate, 
minimize  the  use  of  natural  gas  and  petro- 
leum as  a  primary  energy  source  for  exist- 
ing and  new  electric  powerplants,  major 
fuel-burning  installations,  and  for  other 
purposes; 

(6)  to  require  the  improvement  or 
modernization  of  existing  and  new  electric 
powerplants  and  major  fuel-burning  in- 
stallations, which  utilize  natural  gas  or 
petroleum  as  a  primary  energy  source  and 
which  cannot  utilize  coal  or  other  fuels,  in 
order  to  conserve  natural  gas  and  petroleum; 

(7)  to  require  that  existing  and  new  elec- 
tric powerplants  and  major  fuel-burning  in- 
stallations which  utilize  petroleum,  coal,  or 
other  fuels  pursuant  to  this  part  comply 
with  applicable  environmental  require- 
ments; 

(8)  to  insure  that  all  Federal  agencies 
utilize  their  authorities  fully  in  furtherance 
of  the  purposes  of  this  part  by  carrying  out 
programs  designed  to  prohibit  or  discourage 
the  use  of  natural  gas  and  petroleum  as  a 
primary  energy  source  and  by  taking  such 
action  as  lies  within  their  authorities  to 
maximize  the  efficient  use  of  energy  and  con- 
serve natural  gas  and  petroleum  In  programs 
funded  or  carried  out  by  such  agencies; 

(9)  to  insure  that  adequate  supplies  of 
natural  gas  are  available  for  essential  agri- 
cultural uses,  including  crop  drying,  seed 
drying,  irrigation,  fertilizer  production,  and 
production  of  essential  fertilizer  ingredients 
for  such  uses;  and 

(10)  to  reduce  the  United  States'  vulnera- 
bility to  energy  supply  interruptions. 

DEFlNmONS 

Sec  302.  For  the  purposes  of  this  part — 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

(2)  The  term  "person  "  means  any  indivi- 
dual, corporation,  company,  partnership, 
association,  firm,  institution,  society,  trust. 
Joint  venture,  or  Joint  stock  company,  or  any 
State,  the  District  of  Columbia,  Puerto  Rico, 
and  any  territory  or  possession  of  the  United 
States,  or  any  agency  or  Instrumentality 
thereof. 

(3)  The  term  "natural  gas"  means — 

(A)  natural  gas,  as  defined  In  section  2(6) 
of  the  Natural  Gas  Act,  other  than — 

(I)  natural  gas  which  Is  commercially  un- 
marketable (either  by  reason  of  quality  or 
quantity)  as  determined  under  rules  pre- 
scribed by  the  Administrator;  and 

(II)  natural  gas  which  is  produced  by  the 
user  from  a  well  the  maximum  efficient  pro- 
duction rate  of  which  is  less  than  250  million 
Btu's  per  day; 

(B)  liquid  petroleum  gas;  and 

(C)  synthetic  gas  derived  from  crude  oU. 
(4)    The   term   "petroleum"   means  crude 

oil,  residual  fuel  oil,  and  products  derived 
from  crude  oil  other  than — 
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(A)  synthetic  gas  derived  from  criide  oil: 

(B)  liquid  petroleum  gas;  and 

(C)  liquid,  solid,  or  gaseous  waste  by- 
products of  refinery  operations  which  are 
commercially  unmarketable,  as  determined 
under  rules  prescribed  by  the  Administrator. 

(5)  The  term  "coar'  means  anthracite  and 
bituminous  coal  and  lignite. 

(6)  The  term  "other  fuels"  means  electric- 
ity or  any  fuel  (other  than  coat,  natural  gas. 
or  petroleum)  and  Includes — 

(A)  petroleum  coke,  uranium,  blomass. 
wood,  and  renewable  and  geothermal  energy 
sources; 

(B)  synthetic  gas  derived  from  coal:  and 

(C)  liquid,  solid,  or  gaseous  waste  byprod- 
ucts of  refinery  operations  which  are  com- 
mercially unmarketable,  as  determined  un- 
der rules  prescribed  by  the  Administrator. 

(7)  The  terms  "electric  powerplant"  and 
"powerplant"  mean  any  electric  generating 
unit.  Including  a  gas  turbine  or  a  combined 
cycle  unit,  which  produces  electric  power 
for  purposes  of  sale  or  exchange  and — 

(A)  has  the  design  capability  of  consum- 
ing any  fuel  (or  mixture  or  combination 
thereof)  at  a  fuel  heat  input  rate  of  100 
million  Btu's  per  hour  or  greater:  or 

(B)  Is  a  combination,  of  two  or  more  elec- 
tric generating  units  (excluding,  if  deter- 
mined appropriate  by  rule  by  the  Admin- 
istrator, any  such  unit  not  having  a  design 
capability  to  consume  any  fuel  (or  mixture 
or  combination  thereof)  at  a  fuel  heat  In- 
put rate  of  less  than  100  million  Btu's  per 
hour)  which  are  located  at  the  same  site 
and  which  In  the  aggregate  have  a  design 
capability  of  consuming  any  fuel  (or  mix- 
ture or  combination  thereof)  at  a  fuel  heat 
Input  rate  of  250  Btu's  per  hoxir  or  greater. 
Such  terms  do  not  Include  any  such  unit 
subject  to  the  licensing  Jurisdiction  of  the 
Nuclear  Regulatory  Commission. 

(8)  The  term  "new  electric  powerplant" 
means — 

(A)  any  electric  powerplant  (other  than  a 
peakload  powerplant)  the  onslte  construc- 
tion or  replacement  of  which,  in  accordance 
with  final  drawings  or  an  equivalent  design 
document  approved  by  the  State  regulatory 
authority,  had  not  commenced  on  or  before 
April  20,  1977;  or 

(B)  a  peakload  powerplant  (1)  the  con- 
struction or  acquisition  of  which,  in  whole 
or  In  part,  had  not  been  contracted  for  on 
or  before  April  20,  1977,  or  (11)  if  contracted 
for  on  or  before  such  date,  the  construction 
or  acquisition  of  which  could  be  canceled, 
rescheduled,  or  modified  without — 

(I)  adversely  affecting  electric  system  re- 
liability (as  determined  by  the  Administra- 
tor after  consultation  with  the  Federal  Pow- 
er Commission  and  the  appropriate  State 
regulatory  authority) .  or 

(II)  incurring  significant  financial  penalty 
(as  determined  under  rules  prescribed  by  the 
Administrator) . 

(9)  The  term  "existing  electric  power- 
plant"  means  any  electric  powerplant  other 
than  a  new  electric  powerplant. 

(10)  The  terms  "major  fuel-burning  In- 
stallation" and  "installation"  mean  a  unit, 
other  than  an  electric  powerplant.  consisting 
of  a  boiler,  gas  turbine  unit,  combined  cycle 
unit,  or  internal  combustion  engine  which — 

(A)  has  a  design  capability  of  consuming 
any  fuel  (or  mixture  or  combination  there- 
of) at  a  fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater;  or 

(B)  is  a  combination,  of  two  or  more  such 
units  (excluding,  if  determined  appropriate 
by  the  Administrator,  any  such  unit  having 
a  design  capability  to  consume  any  fuel  (or 
mixture  or  combination  thereof)  at  a  fuel 
heat  input  rate  of  less  than  100  million 
Btu's  per  hour)  which  are  located  at  the 
same  site  and  which  in  the  aggregate  have  a 
design  capability  ol  consuming  such  fuel  at 
a  fuel  heat  input  rate  of  250  million  Btu's 
per  hour  or  greater. 


(11)  The  term  "new  major  fuel-burning 
installation"  means  any  major  fuel-burning 
installation — 

(A)  the  construction  or  acquisition  of 
which,  in  whole  or  in  part,  had  not  been  con- 
tracted for,  on  cr  before  April  20,   1977;   or 

(B)  if  contracted  for  on  or  before  such 
date,  the  construction  or  acquisition  of 
which  could  be  canceled,  rescheduled,  or 
modified  without  incurring  significant  fi- 
nancial penalty  (as  determined  under  rules 
prescribed  by  the  Administrator). 

(12)  The  term  "existing  major  fuel-burn- 
ing installation"  means  any  installation — 

(A)  which  is  not  a  new  major  fuel-burn- 
ing installation,  and 

(B)  which  has  the  design  capability  of 
consuming  any  fuel  (or  mixture  cr  com- 
bination thereof)  at  a  fuel  heat  input  rate 
of  300  million  Btu's  per  hour  or  greater. 
The  provisions  of  subparagraph  (B)  shall 
not  apply  to  exclude  any  installation  from 
being  considered  an  existing  major  fuel- 
burning  Installation  if  the  Administrator 
finds,  by  order,  that  it  is  technically  and  fi- 
nancially feasible  (as  determined  under  rules 
prescribed  by  the  Administrator) ,  in  view  of 
the  remaining  useful  life  of  such  installa- 
tion, for  such  installation  to  comply  with 
the  prohibitions  to  which  such  installation 
would  be  subject  if  it  were  treated  as  an  ex- 
isting major  fuel-burning  installation. 

(13)  The  term  "primary  energy  source" 
means  the  fuel  or  fuels  used  by  any  exist- 
ing cr  new  electric  powerplant  or  major 
fuel-burning  Installation  or  the  use  of  which 
by  such  powerplant  or  installation  is  tech- 
nically feasible,  except  it  does  not  include,  as 
determined  under  rules  prescribed  by  the 
Administrator — 

(A)  the  minimum  amounts  of  fuel  re- 
quired for  boiler  startup,  testing,  flame  sta- 
bilization, and  control  uses,  and 

(B)  the  minimum  amounts  of  fuel  re- 
quired to  alleviate  or  prevent  unanticipated 
equipment  outages  and  emergencies  directly 
affecting  the  health,  safety,  or  welfare  which 
would  result  from  electric  power  outages. 

(14)  The  term  "site  limitations"  means, 
when  used  with  respect  to  any  powerplant 
or  installation,  specific  limitations  associated 
with  a  particular  site  which  relate  to  the 
use  of  coal  cr  other  fuels  as  a  primary  en- 
ergy source  for  such  powerplant  or  installa- 
tion, such  as — 

(A)  inaccessibility  to  coal  or  other  fuels; 

(B)  lack  of  transportation  facilities  for 
coal  or  other  fuels: 

( C )  lack  of  adequate  facilities  for  the  han- 
dling and  storage  of  coal  or  other  fuels; 

(D)  lack  of  adequate  means  for  the  dis- 
posal of  wastes  from  such  powerplant  or  in- 
stallation; and 

(E)  lack  of  an  adequate  and  reliable  sup- 
ply of  water  for  use  in  compliance  with  ap- 
plicable environmental  requirements. 

(15)  The  term  "applicable  environmental 
requirements"  includes — 

(A)  any  Federal.  State,  or  local  govern- 
ment law.  standard,  limitation,  or  other  re- 
quirement (Including  any  final  order  of  any 
Federal  or  State  court)  applicable  to  emis- 
sions of  environmental  pollutanU  (Including 
air  and  water  pollutants)  or  disposal  of  solid 
waste  residues  resulting  from  the  use  of  coal 
or  other  fuels  or  natural  gas  or  petroleum  as 
a  primary  energy  source  or  from  the  opera- 
tion of  air  pollution  control  equipment  in 
connection  with  such  use;  and 

(B)  any  standard,  limitation,  or  other  re- 
quirement established  by,  or  pursuant  to,  the 
Clean  Air  Act.  the  Federal  Water  Pollution 
Control  Act.  the  Solid  Waste  Disposal  Act.  or 
the  National  Environmental  Policy  Act  of 
1969. 

(16)  The  term  "peakload  powerplant" 
means  a  powerplant  the  generation  of  which 
In  kilowatt  hours  does  not  exceed,  for  any 
12-month  period,  such  powerplant's  design 
capacity  multiplied  by  1,500  hours.  Not  later 
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than  90  days  after  the  date  of  the  date  of  the 
enactment  of  this  Act.  the  Federal  Power 
Commission  shall  prescribe  rules  under  which 
a  powerplant's  design  capacity  may  be  deter- 
mined for  purposes  of  this  paragraph. 

(17)  The  term  "cost",  unless  the  context 
indicates  otherwise,  means  total  costs  (both 
operating  and  capital)  incurred  over  the  esti- 
mated useful  life  of  an  electric  powerplant  or 
major  fuel-burning  installation,  discounted 
to  present  value,  as  determined  by  the  Ad- 
ministrator In  consultation  with  the  State 
regulatory  authority  or  other  State  agencv 
as  appropriate.  In  the  case  of  an  electric 
powerplant.  such  costs  shall  take  into  ac- 
count any  change  required  in  the  use  of 
existing  and  other  economic  factors  which 
are  Included  In  planning  for  the  production 
transmission,  and  distribution  of  electric 
power  within  such  system. 

(18)  The  term  "Btu  "  means  British  thermal 
unit. 

(19)  The  term  "Mcf"  means,  when  used 
with  respect  to  natural  gas,  1,000  cubic  feet 
of  natural  gas. 

(20)  The  term  "qualifying  cogeneratlon 
facility  shall  have  the  same  meaning  as 
given  such  term  In  section  546(b). 

(21)  The  term  "State  regulatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  with  respect  to  the  sale 
of  electricity  by  any  electric  utility. 

(22)  The  term  "electric  utility"  means  any 
person  or  Federal  agency  which  sells  electric 
power. 

(23)  The  term  "Federal  agency"  has  the 
same  meaning  as  is  given  the  term  "agency" 
in  section  551(1)  of  title  5,  United  States 
Code. 

EFFECT    6N    environmental    REQUIREMENTS 

Sec.  303.  Except  as  provided  in  section  331 
nothing  In  this  part  shall  be  construed  as 
permitting  any  existing  or  new  electric 
powerplant  or  major  fuel-bxirnlng  installa- 
tion to  delay  or  avoid  compliance  with  ap- 
plicable environmental  requirements. 

TERRITORIAL    APPLICATION 

Sec.  304.  The  provisions  of  this  part  shall 
apply  in  all  the  States.  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States,  except  that  the  provisions  of  sections 
311.  312,  and  313  shall  only  apply  to  power- 
plants  and  installations  situated  on  lands 
within  the  contiguous  48  States,  Alaska,  and 
the  District  of  Columbia. 

Subpart  B — Prohibitions;  Exemptions 

new  electric  powerplants 
Sec.  311.  (a)   No  new  electric  powerplant 
shall  use  nattiral  gas  as  a  primary  energy 
source. 

(b)  No  new  electric  powerplant  shall  use 
petroleum  as  a  primary  energy  source. 

(c)  Any  person  who  proposes  to  use  petro- 
leum or  natural  gas.  or  both,  as  a  primary 
energy  source  for  a  new  electric  powerplant 
may  file  a  petition  with  the  Administrator 
requesting  an  exemption  for  such  power- 
plant  from  the  prohibition  of  such  use  under 
subsections  (a)  and  (b). 

(d)  The  Administrator,  after  considera- 
tion of  a  petition  filed  under  subsection  (c) 
for  a  temporary  exemption  and  any  com- 
ments thereon,  shall  grant  such  exemption, 
by  order,  for  such  period  as  the  Adminis- 
trator determines  appropriate  if  he  finds 
that  the  petitioner  has  demonstrated  that 
for  the  period  of  the  proposed  exemption— 

(1)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  coal  or 
other  fuels  as  a  primary  energy  source,  it  Is 
likely  such  supply  will  not  be  available  to 
such  powerplant: 

(2)  despite  diligent  good  faith  efforts,  site 
limitations  exist  which  cannot  reasonably  be 
expected  to  be  overcome; 

(3)  the  prohibitions  of  subsections  (a)  and 
(b)  could  not  be  satisfied  without  violating 
applicable   environmental   requirements;    or 
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(4)   the  issuance  of  such  exemption  fur- 
thers the  purposes  of  this  part. 
No  exemption  under  this  subsection,  includ- 
ing any  extensions  or  renewals  thereof,  may 
exceed  a  period  of  5  years'  duration. 

(e)  After  consideration  of  a  petition  filed 
under  subsection  (c)  requesting  a  permanent 
exemption  and  any  comments  thereon,  the 
Administrator  shall  grant  such  permanent 
exemption,  by  order.  If  he  finds  that  the  peti- 
tioner has  demonstrated  that — 

(1)  there  Is  no  site  at  which — 

(A)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  coal  or 
other  fuels  as  a  primary  energy  source,  it  is 
likely  that  such  supply  will  be  available  at  a 
cost  (taking  into  account  associated  facilities 
for  the  transportation  and  utilization  of  such 
fuel)  which,  based  upon  the  best  practicable 
estimates,  does  not  substantially  exceed  the 
costs,  as  determined  by  rule  by  the  Admin- 
istrator, of  using  petroleum  derived  from 
Imported  crude  oil  as  a  primary  energy  source 
during  the  useful  life  of  the  powerplant: 

(B)  despite  diligent  good  faith  efforts,  site 
limitations  would  permit  the  location  of  a 
powerplant  using  coal  or  other  fuel  as  a  pri- 
mary energy  source; 

(C)  the  prohibitions  of  subsections  (a) 
and  (b)  could  be  satisfied  without  violating 
applicable  environmental  requirements;  and 

(D)  the  required  use  of  coal  or  other  fuels 
would  allow  the  petitioner  to  obtain  adequate 
capital  for  the  financing  of  such  powerplant; 
or 

(2)  the  Issuance  of  such  exemption  fur- 
thers the  purposes  of  this  part. 

(f)  Before  the  Administrator  grants  any 
petition  for  any  exemption  under  subsection 
(d)  or  (e),  the  Administrator  shall  submit  a 
copy  of  the  petition  to  the  Federal  Power 
Commission  for  the  purpose  of  the  Commis- 
sion's certifying  that  there  is  no  alternative 
supply  of  electric  power  which  can  be  ob- 
tained without  impairing  reliability  of 
service. 

(g)  In  the  case  of  any  petition  for  a  perma- 
nent exemption  from  the  prohibitions  of  sub- 
section (b)  applicable  to  a  new  electric  pow- 
erplant, the  Administrator  shall  grant  such 
exemption,  by  order,  if  the  petitioner  certi- 
fies that  such  powerplant  is  to  be  constructed 
and  operated  solely  as  a  peakload  power- 
plant. 

(h)  If  the  appropriate  State  regulatory  au- 
thority has  not  approved  a  powerplant  for 
which  a  petition  for  an  exemption  has  been 
filed  under  subsection  (c).  such  exemption 
may  not  take  effect  until  the  Administrator 
has  determined  that  approval  by  such  State 
regulatory  authority  has  occurred. 

(1)  Any  new  electric  powerplant  Issued  an 
order  before  the  effective  date  of  this  part 
pursuant  to  section  2(c)  of  the  Energy  Sup- 
ply and  Environmental  Coordination  Act  of 
1974  shall,  notwithstanding  the  provisions  of 
such  section  (c) ,  be  subject  to  the  provisions 
of  this  part,  except  that  If  such  order  be- 
came final  before  such  date,  the  preceding 
provisions  of  this  section  shall  not  apply  to 
such  powerplant.  Nothing  in  this  subsection 
shall  be  construed  to  affect  the  validity  of 
any  such  final  order  or  to  require  the  Ad- 
ministration to  reissue  any  such  order. 

NEW  MAJOR   fuel-burning  INSTALLATIONS 

Sec.  312.  (a)  (1)  No  new  major  fuel-burn- 
ing installation  which  is  a  boiler  shall  use 
natural  gas  or  petroleum,  or  both,  as  a  pri- 
mary energy  source. 

(2)  (A)  The  Administrator  may,  by  rule, 
prohibit  categories  (identified  In  such  rule) 
of  new  major  fuel-burning  Installations, 
other  than  boilers,  from  using  natural  gas 
or  petroleum,  or  both,  as  a  primary  energy 
source.  In  identifying  categories  of  new  major 
fuel-burning  Installations  pursuant  to  this 
subparagraph,  the  Administrator  shall  take 
into  account  any  special  circumstances  or 


characteristics  of  each  category  of  such  In- 
stallations (such  as  the  technical  feasibility 
of  burning  coal  or  other  fuels  and  the  size  or 
location  of  such  Installations) .  Any  such  rule 
shall  not  apply  in  the  case  of  any  new  major 
fuel-burning  installation  subject  to  such  rule 
pending  a  resolution  of  any  petition  for  an 
exemption  for  such  Installation  which  may 
be  filed  with  the  Administrator  not  later 
than  60  days  after  such  rule  is  published  un- 
der section  321(g). 

(B)  The  Administrator  may,  by  order,  pro- 
hibit any  new  major  fuel-burning  installa- 
tion, other  than  a  boiler,  from  using  natural 
gas  or  petroleum,  or  both,  as  a  primary  en- 
ergy source  If  such  installation  is  not,  at  the 
time  of  the  Issuance  of  such  order,  in  a  cate- 
gory identified  in  a  rule  prescribed  under 
subparagraph  (A).  The  Administrator  shall 
not  issue  an  order  under  this  subparagraph 
to  any  installation  if  it  is  demonstrated  that 
such  installation  would  have  been  granted 
an  exemption,  if  such  prohibition  had  been 
established  by  rule  pursuant  to  subpara- 
graph (A)  rather  than  by  order  pursuant  to 
this  subparagraph. 

(b)  Any  person  who  proposes  to  use  petro- 
leum or  natural  gas.  or  both,  as  a  primary 
energy  source  for  any  new  major  fuel-burn- 
ing installation  may  file  a  petition  with  the 
Administrator  requesting  an  exemption  for 
such  installation  from  the  prohibitions  of 
subsection  (a)  (1)  or  (2)  (A). 

(c)(1)  The  Administrator,  after  consid- 
eration of  a  petition  for  a  temporary  exemp- 
tion from  the  prohibitions  of  subsection  (a) 
(1)  or  (2)  (A)  and  any  comments  thereon, 
shall  grant  such  exemption,  by  order,  for 
such  period  as  the  Administrator  determines 
appropriate.  If  he  finds  that  the  petitioner 
has  demonstrated  that  for  the  period  of  the 
proposed  exemption — 

(A)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  coal  or 
other  fuels.  It  Is  likely  such  supply  will  not 
be  available  to  such  installation; 

(B)  despite  dUlgent  good  faith  efforts,  site 
limitations  exist  which  cannot  reasonably 
be  expected  to  be  overcome; 

(C)  the  prohibitions  of  subsection  (a)  (1) 
or  (2)  (A)  could  not  be  satisfied  without  vio- 
lating applicable  environmental  require- 
ments; 

(D)  (I)  such  Installation  is  not  technically 
capable  of  using  coal;  and 

(II)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  synthetic 
fuels  derived  from  coal,  such  supply  will  not 
be  available  to  such  installation  and  the 
petitioner  has  a  contract  or  other  similar 
arrangement  binding  on  the  petitioner  and 
the  supplier  of  such  fuels  to  provide  such 
a  supply  at  the  end  of  the  period  of  the 
proposed  exemption;  or 

(E)  the  Issuance  of  such  exemption  fur- 
thers the  purposes  of  this  part. 

(2)  No  exemption  under  paragraph  (1), 
Including  any  extensions  or  renewals  there- 
of, may  exceed  a  period  of  5  years'  duration, 
except  that  any  exemption  based  on  sub- 
paragraph (1)(D)  may,  upon  petition,  be 
extended  an  additional  period  of  5  years. 
Notwithstanding  the  preceding  provisions, 
any  exemption  based  on  subparagraph  (1) 
(D)  may  not  be  effective  after  December  31, 
1994. 

(d)(1)  After  consideration  of  a  petition 
requesting  a  permanent  exemption  from  the 
prohibitions  of  subsection  (a)  (1)  or  (2)  (A) 
and  any  comments  thereon,  the  Administra- 
tor shall  grant  such  permanent  exemption, 
by  order.  If  he  finds  that  the  petitioner  has 
demonstrated  that — 

(A)  there  is  no  site  proposed  by  the 
petitioner  at  which — 

(i)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  coal  or 


other  fuel.  It  is  likely  that  such  supply  will 
be  available  at  a  cost  (taking  Into  accotint 
associated  facilities  for  the  transportation 
and  utilization  of  such  fuel)  which,  based 
upon  the  best  practicable  estimates,  does 
not  substantially  exceed  the  costs,  as  deter- 
mined by  rule  by  the  Administrator,  of  using 
petroleum  derived  from  imported  crude  oil 
as  a  primary  energy  source  during  the  useful 
life  of  the  installation; 

(11)  despite  diligent  good  faith  efforts,  site 
limitations  would  permit  the  location  of  an 
installation  using  coal  or  other  fuels  as  a 
primary  energy  source; 

(ill)  the  prohibitions  of  subsection  (a)  (1) 
or  (2)  (A)  could  be  satisfied  without  violating 
applicable  environmental  requirements;  and 

(iv)  the  required  use  of  coal  or  other  fuels 
would  allow  the  petitioner  to  obtain  ade- 
quate capital  for  the  financing  of  such  In- 
stallation; 

(B)  the  issuance  of  such  exemption  fur- 
thers the  purposes  of  this  part;  or 

(C)  In  the  case  of  any  installation  other 
than  a  boiler — 

(i)  the  use  of  a  primary  energy  source, 
other  than  natural  gas  or  petroleum,  is  tech- 
nically infeasible;  and 

(11)  a  substitute  heat  source  Is  not  possible 
due  to  process  requirements. 

(2)  The  Administrator,  upon  the  filing  of 
a  petition,  may,  by  order,  grant  a  permanent 
exemption  from  any  prohibition  under  sub- 
section (a)  (1)  or  (2)  (A)  applicable  to  a 
new  major  fuel-burning  Installation,  If  the 
petitioner  certifies  that — 

(A)  such  installation  uses,  or  proposes  to 
use,  a  mixture  or  combination  of  petroleum 
or  natural  gas  and  other  fuels  as  a  primary 
energy  source,  and 

(B)  the  petroleum  or  natural  gas  used  In 
such  combination  or  mixture  will  not  ex- 
ceed, during  any  12-calendar-month  period. 
25  percent  of  the  total  Btu  heat  input  of 
the  primary  energy  sources  of  such  instal- 
lation or  a  greater  percentage  which  is  the 
minimum  percentage  needed  to  maintain 
fuel  efficiency  of  such  mixture  or  combina- 
tion, as  determined  under  rules  prescribed 
by  the  Administrator. 

(e)  Any  new  major  fuel-burning  Installa- 
tion issued  an  order  before  the  effective  date 
of  this  part  pursuant  to  section  2(c)  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  shall,  notwithstanding 
the  provisions  of  such  2(c),  be  subject  to 
the  provisions  of  this  part,  except  that  if 
such  order  became  final  before  such  date, 
the  preceding  provisions  of  this  section  shall 
not  apply  to  such  Installation.  Nothing  in 
this  subsection  shall  be  construed  to  affect 
the  validity  of  any  such  order  or  to  require 
the  Administrator  to  reissue  any  such  order. 
existing  electric  powerplants  and  existing 

MAJOR  fuel-burning  INSTALLATIONS 

Sec.  313.  (a)  (1)  No  existing  electric  power- 
plant — 

(A)  shall  use  natural  gas  as  a  primary 
energy  source  on  or  after  January  1,  1990; 

(B)  if  such  powerplant  used  petroleum  as 
a  primary  energy  source  on  or  before 
April  20,  1977,  shall  convert  to  the  use  of 
natural  gas  as  a  primary  energy  source:  or 

(C)  shall  use  natural  gas  as  a  primary 
energy  source  in  greater  proportions  than 
the  average  yearly  proportion  of  natual  gas 
which — 

(i)  such  powerplant  used  as  a  prlmarj'  en- 
ergy source  In  calendar  years  1974  through 
1976,  or 

(11)  if  such  powerplant  began  operations 
on  or  after  January  1,  1974.  such  powerplant 
used  as  a  primary  energy  source  during  the 
first  two  calendar  years  of  Its  operation. 

(2)  The  Administrator  may  prohibit  any 
existing    electric    powerplant    from    using 
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petroleum   or   natxiral    gas,    or   both,    as   a 

primary  energy  source.  If — 

(A)  such  powerplant  had  on  April  20,  1977, 
or  thereafter  acquires,  the  technical  capa- 
bility to  use  coal  or  other  fuels  as  a  primary 
energy  source;  and 

(B)  the  use  by  such  powerplant  of  coal  or 
other  fuels  as  a  primary  energy  source  Is 
financially  feasible  (as  determined  under 
rules  prescribed  by  the  Administrator). 

(3)  In  the  case  of  any  existing  electric 
powerplant  In  which  It  Is  technically  and  fi- 
nancially feasible  (as  determined  under  rules 
prescribed  by  the  Administrator)  to  use — 

(A)  a  mixture  of  coal  or  other  fuels  and 
petroleum  as  a  primary  energy  source,  or 

(B)  a  combination  of  coal  or  other  fuels 
and  petroleum  or  natural  gas  as  primary  en- 
ergy sources, 

the  Administrator  may  prohibit,  by  order, 
such  powerplant  from  using  petroleum  or 
natural  gas,  or  both,  in  amounts  in  excess  of 
the  minimum  amount  necessary  to  maintain 
fuel  efficiency  of  such  mixture  or  such  com- 
bination. 

(b)(1)  The  Administrator  may  prohibit 
any  existing  major  fuel-burning  installation 
from  using  petroleum  or  natural  gas,  or  both, 
as  a  primary  energy  source.  If — 

(A)  such  installation  had,  on  April  20. 1977, 
or  thereafter  acquires,  the  technical  capa- 
bility to  use  coal  or  other  fuels  as  a  primary 
energy  source;  and 

(B)  the  use  by  such  installation  of  coal  or 
other  fuels  as  a  primary  energy  source  Is  fi- 
nancially feasible  (as  determined  under  rules 
prescribed  by  the  Administrator) . 

(2)  In  the  case  of  any  major  fuel-burning 
installation  in  which  it  Is  technically  and  fi- 
nancially feasible  (as  determined  under  rules 
prescribed  by  the  Administrator)  to  use — 

(A)  a  mixture  of  coal  or  other  fuels  and 
petroleum  as  a  primary  energy  source,  or 

(B)  a  combination  of  coal  or  other  fuels 
and  petroleum  or  natural  gas  as  primary  en- 
ergy sources, 

the  Administrator  may  prohibit,  by  order, 
such  Installation  from  using  petroleum  or 
natural  gas,  or  both,  in  amounts  in  excess  of 
the  mmimum  amounts  necessary  to  maintain 
fuel  efficiency  of  such  mixture  or  such  com- 
bination. 

(c)(1)  The  prohibitions  under  subsection 
(a)(2)  and  subsection  (b)(1)  shall  be  es- 
tablished— 

(A)  by  rule.  In  the  case  of  powerplants  or 
Installations  in  a  category  of  powerplants  or 
installations,  respectively.  Identified  by  the 
Administrator  in  such  rule,  oi; 

(B)  by  order,  in  the  case  of  any  powerplant 
or  installation  which  is  not.  at  the  time  the 
proposed  order  Is  Issued,  within  any  such 
category. 

(2)  In  prescribing  any  rule  under  para- 
graph (l)(A),  the  Administrator  shall  take 
into  account  any  special  circumstances  or 
characteristics  of  each  category  of  power- 
plants  or  installations  (such  as  the  technical 
feasibility  of  burning  coal  or  other  fuels  and 
the  size,  age,  or  location  of  such  powerplants 
or  installations) .  Any  such  rule  shall  not  ap- 
ply in  the  case  of  any  existing  electric  power- 
plant  or  major  fuel-burning  installation  sub- 
ject to  such  rule  pending  a  resolution  of  any 
petition  for  any  exemption  for  such  power- 
plant  or  Installation  which  may  be  filed  with 
the  Administrator  not  later  than  60  days 
after  such  rule  is  published  under  section 
321(g). 

(d)(1)  Any  person  who  proposes  to  use 
natural  gas  or  petroleum  as  a  primary  en- 
ergy source  for  any  exUtlng  powerplant  or 
major  fuel-burning  installation,  and  such 
use  would  be  prohibited  under  subsection 
(a)(1)  or  under  any  rule  prescribed  under 
subsection  (a)  (2)  or  subsection  (b)  (1),  may 
file  a  petition  with  the  Administrator  re- 
questing a  temporary  or  permanent  exemp- 


tion for  such  powerplant  or  Installation  from 
such  prohibition.  The  prohibition  of  subsec- 
tion (a)(1)(A)  shall  be  stayed  with  respect 
to  any  existing  powerplant,  pending  a  reso- 
lution of  any  petition  for  any  exemption 
from  such  prohibition  which  is  filed  at  any 
time  after  the  effective  date  of  this  part,  but 
at  least  one  year  before  the  date  such  pro- 
hibition first  takes  effect. 

(2)  The  Administrator,  after  consideration 
of  a  petition  for  an  exemption  from  a  pro- 
hibition under  subsection  (a)  (1)  or  (2)  or 
subsection  (b)(1)  and  any  comments 
thereon,  shall  grant  such  exemption,  by  or- 
der, for  such  period  as  the  Administrator 
determines  appropriate  If  he  finds  that  the 
petitioner  has  demonstrated  that  for  the 
period  of  the  proposed  exemption— 

(A)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  coal  or 
other  fuels  as  a  primary  energy  source  it  Is 
likely  such  supply  will  not  be  available  to 
such  powerplant  or  installation  at  a  cost 
(taking  into  account  associated  facilities  for 
the  transportation  and  utilization  of  such 
fuel)  which,  based  upon  the  best  practicable 
estimates,  does  not  substantially  exceed  the 
costs,  as  determined  by  rule  by  the  Admln- 
Utratcr.  of  using  petroleum  derived  from  im- 
ported crude  oil  as  a  primary  energy  source 
during  the  useful  life  of  the  powerplant  or 
installation; 

(B)  natural  gas  will  be  used  as  a  primary 
energy  source  by  the  petitioner  in  a  power- 
plant  which  Is  a  peak-load  powerplant  (de- 
termined only  with  regard  to  its  usage  of 
natural  gas) :  ^ 

(C)  despite  diligent  good  faith  efforts,  site 
limitations  exist  which  cannot  reasonably 
be  expected  to  be  overcome; 

(D)  such  prohibition  could  not  be  satis- 
fled  without  violating  applicable  environ- 
mental requirements; 

(E)  in  the  case  of  an  existing  malor  fuel- 
burning  installation—  J      '"ci 

(1)  such  installation  is  not  technically 
capable  of  using  coal;  and 

(li)  despite  diligent  good  faith  efforts  to 
obtain  a  contract  or  other  arrangements  for 
an  adequate  and  reliable  supply  of  synthetic 
fuels  derived  from  coal,  such  supply  will  not 
be  available  to  such  installation  and  the 
petitioner  has  a  contract  or  other  similar  ar- 
rangement binding  on  the  petitioner  and  the 
supplier  of  such  fuels  to  provide  such  a  sup- 
ply at  the  end  of  the  period  of  the  proposed 
exemption; 

(P)  the  issuance  of  such  exemption  fur- 
thers the  purposes  of  this  part; 

(G)  in  the  case  of  an  existing  major  fuel- 
burning  installation,  the  use  of  a  primary  en- 
ergy- source  other  than  petroleum  or  natural 
gas  is  technically  Infeasible,  and  a  substitute 
heat  source  is  not  possible  due  to  process  re- 
quirements; or 

(H)  in  the  case  of  an  existing  electric  pow- 
erplant. the  Federal  Power  Commission  has 
certified  that  there  is  no  alternative  electric 
power  supply  which  can  be  obtained  without 
impairing  reliability  of  service. 

(3)  The  Administrator,  upon  the  filing  of 
a  petition,  may.  by  order,  grant  a  permanent 
exemption  from  any  prohibition  under  sub- 
section (b)  applicable  to  an  existing  major 
fuel-burning  installation,  if  the  petitioner 
certifies  that— 

(A)  such  installation  uses,  or  proposes  to 
use,  a  mixture  or  combination  of  petroleum 
or  natural  gas  and  any  other  fuels  as  a  pri- 
mary energy  source,  and 

(B)  the  petroleum  or  natural  gas  used  In 
such  combination  or  mixture  will  not  exceed, 
during  any  12-calendar-month  period  25 
percent  of  the  total  Btu  heat  input  of  the 
primary  energy  sources  of  such  installation 
or  a  greater  percentage  which  is  the  mini- 
mum percentage  needed  to  maintain  fuel  ef- 
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ficlency  of  such  mixture  or  combination  as 
determined  under  rules  prescribed  by  the 
Administrator. 

(4)  If  a  petition  is  filed  with  the  Adminis- 
trator for  a  permanent  exemption  from  the 
prohibitions  of  subsection  (a)  (1)  (B)  for  the 
use  of  liquefied  natural  gas  by  a  powerplant 
as  a  primary  energy  source,  the  Administra- 
tor shall  grant  such  exemption,  by  order,  if 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  has  certified  that  the  use  of 
coal  by  such  powerplant  as  a  primary  energy 
source  would  not  comply  with  applicable  en- 
vironmental requirements. 

(5)  No  exemption  (other  than  a  perma- 
nent exemption)  under  thU  subsection,  in- 
cluding any  extensions  or  renewals  thereof 
may  exceed  a  period  of  5  years'  duration' 
except  that — 

(A)  any  exemption  based  on  paragraph 
(2)  (E)   may,  upon  petition,  be  extended  an 
additional  period  of  5  years,  but  such  exemp- 
tion shall  not  be  effective  after  December  31 
1994;  and 

(B)  an  exemption  based  on  paragraph  (2) 
(B)  shall  not  be  effective  after  December  31 
1994. 

(6)  The  Administrator  shall  not  Issue  an 
order  under  subsections  (a)  and  (b)  to  any 
powerplant  or  Installation  if  it  is  demon- 
strated that  such  powerplant  or  installation 
would  have  been  granted  an  exemption  If 
such  prohibition  had  been  established  by 
rule  pursuant  to  subsection  (c)(1)(A) 
rather  than  by  order. 

(e)  Upon  publication  of  any  proposed 
order  under  subsection  (a)  or  (b)  In  the 
case  of  any  existing  major  fuel-burning  in- 
stallation or  upon  the  receipt  of  any  exemp- 
tion under  this  section,  the  Administrator 
shall  request  the  Federal  Trade  Commission 
to  evaluate  the  Impact  of  the  proposed  order 
or  a  denial  of  the  proposed  exemption  on 
competition  and  provide  to  the  Administra- 
tor, within  120  days  of  receipt  of  such  request, 
written  views  and  recommendations,  if  any 
concerning  such  impact.  Any  such  views 
or  recommendations  shall  be  available  to  the 
public.  The  Administrator  shall  consider 
such  views  and  recommendations  In  Issuing 
any  such  order  or  exemption. 

(f)(1)  Notwithstanding  any  other  provi- 
sion of  law.  no  proposed  order  under  subsec- 
tion (a)  or  (b)  (or  modification  thereof) 
which  may  result  In  the  use  of  coal  as  a  pri- 
mary energy  source  may  be  issued — 

(A)  until  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  notifies  the 
Administrator  under  section  119(d)(1)(B) 
of  the  Clean  Air  Act.  or 

(B)  If  such  notification  Is  not  given  until 
the  date  which  the  Administrator  of  the 
Environmental  Protection  Agency  certifies, 
pursuant  to  section  119(d)(1)(B)  of  such 
Act.  is  the  earliest  date  which  the  power- 
plant  or  Installation  will  be  able  to  comply 
with  all  applicable  requirements  of  section 
119of  such  Act. 

(2)  Such  order  (or  modification)  shall 
not  be  effective  during  any  period  certified 
by  the  Administrator  of  the  Environmental 
Protection  Agency  under  section  119(d)(3) 
(B)  of  such  Act.  Notice  or  certification  pur- 
suant to  this  subsection  shall  be  provided 
within  270  days  of  the  date  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  receives  notice  of  such  proposed  or- 
der (or  modification) . 

(g)  The  provisions  of  this  section  shall  not 
apply  to  any  powerplant  or  Installation  for 
which  an  order  issued  pursuant  to  section 
2(a)  of  the  Energy  Supply  and  Environ- 
mental Coordination  Act  of  1974  before  the 
effective  date  of  this  part  is  pending  or  final 
or  which,  on  review,  was  held  unlawful  and 
set  aside  on  the  merits.  Nothing  in  this  sub- 
section   shall    be    construed    to    effect    the 
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validity  of  any  such  order  or  be  construed 
to  require  the  Administrator  to  reissue  any 
such  order. 

(h)  The  Administrator  shall,  by  rule,  re- 
quire that  existing  electric  powerplants 
which,  on  or  after  April  20,  1977,  uses  a 
mixture  or  combination  of  petroleum  and 
coal  or  other  fuels  as  a  primary  energy  source 
may  not  Increase  their  use  of  petroleum  as 
a  primary  energy  source  unless  a  permit  is 
Issued  by  the  Administrator  authorizing  such 
increased  use  of  petroleum.  Such  permit  shall 
be  issued  if— 

(1)  the  Administrator  finds  that  the  peti- 
tioner has  (A)  demonstrated  that  the  power- 
plant  cannot  comply  with  the  requirements 
of  the  Clean  Air  Act,  including  any  appli- 
cable implementation  plan,  as  defined  in  sec- 
tion 110(d)  of  the  Clean  Air  Act,  without  the 
issuance  of  a  permit  and  (B)  established  the 
duration  of  the  need  for  increased  petroleum 
to  comply  with  such  plan;  and 

(2)  the  appropriate  State  regulatory  au- 
thority, as  determined  by  the  Administrator, 
has  certified  to  the  Administrator  that  the 
increased  use  of  petroleum  by  such  power- 
plant  is  necessary  to  permit  the  powerplant 
to  comply  with  such  Implementation  plan. 
Such  permit  shall  be  Issued  only  for  such 
period  as  the  Administrator  determines  a 
need  exists  for  such  Increased  use  of 
petroleum. 

(I)  making  a  determination  of  financial 
feasibility  under  this  section,  the  Adminis- 
trator shall  take  into  account  costs,  as  de- 
fined in  section  302(17). 

SUPPLEMENTAL    NATTTRAL    GAS    BOILER    FtTEL 
CONVERSION    AtJTHORrrY 

Sec.  314.  (a)  The  Administrator  may,  by 
rule,  prohibit  the  use  of  natural  gas  as  a 
primary  energy  source  in  any  existing  boiler 
(other  than  a  major  fuel-burning  installa- 
tion) If  the  Administrator  determines  that — 

(1)  such  boiler  is  used  to  produce  steam 
for  space  heating  purposes; 

(2)  such  boiler  had  the  capability  on  or 
before  April  20,  1977,  to  use  petroleum  as 
B  primary  energy  source; 

(3)  such  boiler  consumes  50  Mcf  or  more 
of  natural  gas  per  day  on  a  peak  day;   and 

(4)  such  prohibition  Is  consistent  with  the 
purposes  of  this  part. 

(b)  The  Administrator  may,  by  rule,  pro- 
hibit the  use  of  natural  gas  as  a  primary 
energy  source  in  any  new  boUer  (other  than 
R  major  fuel-burning  installation)  if  the 
Administrator  determines  that — 

(1)  such  boiler  will  be  used  to  produce 
steam  for  space  heating  purposes; 

(2)  such  boiler  will  consume  50  Mcf  or 
more  of  natural  gas  per  day  on  a  peak  day; 
and 

(3)  such  prohibition  is  consistent  with  the 
purposes  of  this  part. 

(c)  The  Administrator  shall  exempt  any 
person  from  any  rule  prescribed  pursuant  to 
subsection  (a)  or  (b)  if  such  person  dem- 
onstrates to  the  Administrator  that  an  ade- 
quate and  reliable  source  of  petroleum  Is  not 
likely  to  be  available  to  such  person  during 
the  period  of  the  exemption. 

(d)  For  purposes  of  this  section — 

(1)  The  term  "new  boiler"  means  ::ny 
boiler  the  construction  of  which  the  Ad- 
ministrator determines  commenced  on  or 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

(2)  The  term  "existing  boiler"  means  any 
boiler  other  than  a  new  boiler. 

PROHIBITION    ON    USE    OF    NATITRAL    GAS    FOR 
DECORATIVE     OUTDOOR     LIGHTING 

Sec.  315.  (a)  Not  later  than  180  davs  after 
the  effective  date  of  this  part,  the  Adminis- 
trator shall,  by  rule,  prohibit  any  natural  gas 
pipeline  or  local  distribution  company  from 
providing  natural  gas  service  to  any  residen- 
tial, commercial,  or  Industrial  customer  for 
us©  In  outdoor  lighting.  The  Administrator 


shall  take  into  account  any  special  circum- 
stances or  characteristics  In  prescribing  such 
rule. 

(b)  The  Administrator  shall,  by  order,  ex- 
empt any  natural  gas  pipeline  or  local  dis- 
tribution company  from  the  rule  required  to 
be  prescribed  under  subsection  (a)  concern- 
ing the  continuation  of  such  service  in  ef- 
fect on  the  date  of  the  enactment  of  this  title 
upon  the  filing  of  a  petition  therefor  by 
such  pipeline  or  company,  or  by  any  Inter- 
ested person.  Such  exemption  shall  be  for 
such  period  as,  and  to  the  extent  that,  the 
Administrator  finds — 

( 1 )  such  exemption  Is  necessary  to  protect 
public  safety; 

(2)  such  exemption  Is  necessary  to  per- 
mit the  installation  of  substitute  lighting 
where  no  outdoor  lighting  (other  than  that 
using  natural  gas)  exists  on  the  date  of  the 
enactment  of  this  title; 

(3)  compliance  with  such  rule  would  entail 
extraordinary  exi>ense  by  the  petitioner  and 
would  not  be  cost  Justified;  or 

(4)  the  issuance  of  the  exemption  furthers 
the  purposes  of  this  part. 

(c)  As  used  in  this  section,  the  term  "out- 
door lighting"  means  lighting  by  any  station- 
ary source  which  is  not  located  Inside  any 
building. 

EXEMPTION  FOR  QUALIFYING  COGENERATION 
FACILITIES 

Sec.  316.  The  Administrator,  upon  the  fil- 
ing of  a  petition,  may,  by  order,  grant  an 
exemption  from  any  prohibition  under  this 
subpart  applicable  to  any  qualifying  cogen- 
eration  facility,  if — 

( 1)  he  finds  that  the  petitioner  has  demon- 
strated that  economic  and  other  benefits  of 
cogeneratlon  are  unobtainable  unless  petro- 
leum or  natural  gas,  or  both,  are  used  in  such 
facility,  and 

(2)  Includes  in  the  order  a  statement  of 
the  basis  for  such  finding. 

EXEMPTION  FOR  HIGH  BTU  SYNTHETIC  GAS 
DERIVED  FROM  COAL 

Sec.  317.  (a)  Any  person  who  Is  prohibited 
by  any  provision  of  section  311,  312,  313.  or 
314,  or  any  rule  or  order,  thereunder  from 
using  natural  gas  as  a  primary  energy  source 
may  petition  for  a  permanent  exemption  from 
such  prohibition  pursuant  to  this  section. 

(b)  The  Administrator  shall  grant  an 
exemption,  by  order,  Irom  any  prohibition 
on  the  use  of  natural  gas  as  a  primary  en- 
ergy source  under  this  part  or  any  rule  or 
order  thereunder  If  the  Administrator  finds 
that  the  petitioner  has  demonstrated  that — 

(1)  such  petitioner  owns,  or  is  entitled  to 
receive,  at  the  point  of  manufacture,  syn- 
thetic gas  derived  from  coal; 

(2)  the  Btu  content  of  such  synthetic  gas 
is  equal  to,  or  greater  than,  the  Btu  content 
of  the  natural  gas  to  be  covered  by  such 
exemption  plus  the  approximate  Btu  content 
of  any  natural  gas  consumed  or  lost  In  trans- 
portation; 

(3)  such  petitioner  delivers,  or  arranges  for 
the  delivery  of.  such  synthetic  gas  to  a  pipe- 
line or  pipelines  which  by  transport  or  dis- 
placement are  capable  of  delivering  such  syn- 
thetic gas.  mixed  with  natural  gas.  to  such 
person; 

(4)  (A)  In  the  case  of  any  such  transporta- 
tion In  interstate  commerce  (within  the 
meaning  of  the  Natural  Gas  Act) ,  such  trans- 
portation has  been  certified  by  the  Federal 
Power  Commission; 

(B)  in  the  case  of  any  other  transporta- 
tion, such  transportation  has  been  approved 
by  the  State  authority  which  exercises  regu- 
latory Jurisdiction  over  the  rates  and  charges 
applicable  to  such  transportation;  and 

(5)  all  necessary  permits,  licenses,  or  ap- 
provals from  appropriate  Federal.  State,  and 
local  agencies  (including  Indian  tribes)  have 
been  obtained  for  construction  or  operation 
of  the  facilities  for  the  manufacture  of  the 
synthetic  gas  Involved. 


(c)  In  granting  any  exemption  under  thte 
section,  the  Administrator  shall,  after  con- 
sultation with  the  Federal  Power  Commis- 
sion, consider  the  appropriateness  of  the  use 
of  the  synthetic  gas  Involved  for  the  benefit 
of  the  petitioner  rather  than  for  other  pos- 
sible uses.  Including  residential  and  small 
commercial  users  which  consume  less  than 
50  Mcf  of  natural  gas  per  day  on  a  peak  day. 

(d)  Nothing  in  this  part  shall  be  construed 
as  affecting  the  use  by  any  major  fuel-burn- 
ing Installation  of  synthetic  gas  which  is 
derived  from  coal  and  which  Is  not  mixed 
with  natural  gas  as  the  primary  energy 
source  of  such  Installation. 

(e)  If,  at  the  time  the  Administrator 
makes  his  findings  under  subsection  (b),  the 
petitioner  has  not  demonstrated  that  all  nec- 
essary permits,  licenses,  and  approvals  from 
appropriate  Federal.  State,  and  local  agencies 
(Including  Indian  tribes)  have  been  obtained 
for  the  construction  and  operation  of  the 
facilities  for  the  manufacture  of  the  syn- 
thetic gas  with  respect  to  which  such  exemp- 
tion Is  sought  under  this  section,  such  ex- 
emption. If  granted,  shall  not  be  effective 
until  the  Administrator  determines  that  such 
permits,  licenses,  and  approvals  have  been 
obtained. 

TERMS   AND    CONDITIONS    OF    EXEMPTIONS 

Sec.  318.  Any  exemption  from  any  pro- 
hibition under  this  subpart  shall  be  on  such 
terms  and  conditions  as  the  Administrator 
determines  appropriate,  Including,  in  the 
case  of  any  such  exemption  (other  than  from 
a  prohibition  under  section  315),  terms  and 
conditions  requiring  the  use  of  effective  fuel 
conservation  measures  which  are  practicable 
and  consistent  with  the  purposes  of  this  part. 
The  terms  and  conditions  applicable  In  the 
case  of  any  temporary  exemption  shall  be 
designed  to  Insure  that  upon  the  expiration 
of  such  exemption,  the  persons  covered  by 
such  win  comply  with  the  otherwise  appli- 
cable prohibitions. 

Subpart  C — Enforcement;  Administration 
administrative  procedures 

Sec.  321.  (a)  Except  to  the  extent  other- 
wise provided  in  this  section,  rules  prescribed 
under  this  part  shall  be  made  In  accordance 
with  the  procedures  set  forth  in  section  553 
of  title  5,  United  States  Code. 

(b)  Before  prescribing  any  rule  or  Issuing 
any  order  imposing  a  prohibition  under  this 
part,  the  Administrator  shall  publish  such 
proposed  rule  or  order  in  the  Federal  Regis- 
ter, together  with  a  detailed  statement  of  the 
reasons  for  such  rule  or  order,  and  in  the  case 
of  a  rule,  a  detailed  statement  of  any  special 
circumstances  or  characteristics  required  to 
be  taken  Into  account  in  prescribing  such 
rule.  In  the  case  of  any  such  order,  a  copy 
shall  be  transmitted  to  the  person  who  oper- 
ates any  such  powerplant  or  Installation  sub- 
ject to  such  order. 

(c)  Any  petition  for  an  exemption  from 
any  prohibition  under  this  part  or  for  any 
permit  under  section  313(h),  shall  be  filed 
at  such  time  and  shall  be  In  such  form  as 
the  Administrator  shall  by  rule  prescribe. 
The  Administrator,  upon  receipt  of  such 
petition,  shall  publish  a  notice  thereof  in 
the  Federal  Register  together  with  a  detailed 
summary  of  the  reasons  set  forth  In  such 
petition  for  requesting  such  exemption  or 
permit,  and  provide  a  minimum  of  45  days 
for  written  comments  thereon.  Rules  required 
under  this  subsection  shall  be  prescribed  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  title. 

(d)  Any  denial  of  any  petition  for  an  ex- 
emption or  a  permit  under  this  part  shall  be 
published  in  the  Federal  Register,  together 
with  the  reasons  for  such  action. 

(e)  In  the  case  of  any  rule  or  order  by  the 
Administrator  Imposing  a  prohibition  or 
granting  an  exemption  (or  permit)  under 
this  part,  any  interested  person  shall  be  af- 
forded an  opportunity  to  present  oral  data, 
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°  views,  and  arguments,  Including  an  opportu- 
nity, by  means  of  conferences  or  other  In- 
formal procedures,  to  question — 

(1)  otlier  Interested  persons  who  have 
made  oral  presentations,  and 

(2)  employees  and  contractors  of  the 
United  States  who  have  made  written  or  oral 
presentations  or  who  have  participated  in  the 
development  of  the  proposed  rule  or  order, 
with  respect  to  disputed  Issues  of  material 
fact,  but  only  to  the  extent  the  Administra- 
tor determines  that  such  questioning  is  likely 
to  result  In  a  more  timely  and  effective  reso- 
lution of  such  Issues. 

(f)  A  transcript  shall  be  kept  of  any  oral 
presentation  made  In  accordance  with  this 
section. 

(g)  (1)  Any  rule  or  order  to  be  prescribed 
by  the  Administrator  Imposing  a  prohibition 
or  granting  an  exemption  (or  permit)  under 
this  part  shall  be  published  In  the  Federal 
Register  and  shall  not  take  effect  earlier  than 
the  60th  day  after  such  rule  or  order  is 
published. 

(2)  Any  person  aggrieved  by  a  rule  or 
order  referred  to  m  paragraph  (1)  or  In  sec- 
tion 331,  or  by  the  denial  of  such  a  rule  or 
order,  may  at  any  time  before  the  60th  day 
after  the  date  such  rule  or  order  is  pre- 
scribed (or  denied),  file  a  petition  with  the 
United  States  court  ot  appeals  for  the  cir- 
cuit wherein  such  person  resides,  or  has  his 
principal  place  of  business,  for  Judicial  re- 
view thereof.  A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Administrator.  Such  agency 
thereupon  shall  file  In  the  court  the  written 
submissions  to,  and  transcript  of,  the  writ- 
ten or  oral  proceedings  on  which  the  rule 
was  based  as  provided  In  section  2112  of  title 
28,  United  States  Code. 

(3)  Upon  the  filing  of  the  petition  referred 
to  In  paragraph  (2),  the  court  shall  have 
jurisdiction  to  review  the  rule  or  order  (or 
denial  thereof)  in  accordance  with  chapter 
7  of  title  5,  United  States  Code,  and  to  grant 
appropriate  relief  as  provided  in  such  chap- 
ter. No  rule  or  order  (or  denial  thereof) 
may  be  affirmed  unless  supported  by  sub- 
stantial evidence. 

(4)  The  Judgment  of  the  court  affirming 
or  setting  aside,  in  whole  or  in  part,  any 
such  rule  or  order  (or  denial  thereof)  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certain 
certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

(5)  A  copy  of  any  proposed  rule  or  order 
to  be  prescribed  or  Issued  by  the  Adminis- 
trator which  imposes  a  prohibition  under 
this  p>art  (other  than  under  section  314,  315. 
or  332) ,  or  which  grants  an  exemption,  shall 
be  transmitted  by  the  Administrator  to  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  and  the  Administrator  shall 
request  such  agency  to  comment  thereon 
within  the  period  provided  to  the  public  un- 
less a  longer  period  as  provided  by  the  Clean 
Air  Act.  In  any  such  case,  the  Administrator 
of  the  Environmental  Protection  Agency 
shall  be  afforded  the  same  opportunity  to 
comment  and  question  as  Is  provided  other 
Interested  persons  under  subsection  (e). 

(6)  The  Administrator,  within  6  months 
after  the  Initial  public  comment  period  ap- 
plicable to  any  petition  for  an  exemption  or 
permit,  shall  grant  or  deny  such  exemption 
or  permit,  except  that  the  Administrator 
may  publish  a  notice  in  the  Federal  Register 
extending  such  period  to  a  specified  date. 
Such  notice  shall  include  the  reasons  for 
such  extension. 

ENFORCEMENT  AND   PENALTIES 

Sec.  322.  (a)(1)  Any  person  who  violates 
any  provision  of  this  part,  or  rule  or  order 
thereunder,  shall  be  subject  to  a  civil  pen- 
alty, which  shall  be  assessed  by  the  Admin- 
istrator, of  not  more  than  $25,000  for  each 
violation.  Each  day  of  violation  shall  con- 
stitute a  separate  violation. 
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(2)  In  the  case  of  any  electric  powerplant 
granted  an  exemption  as  a  peakload  electric 
powerplant,  any  person  who  operates  such 
powerplant  during  any  12-calendar-month 
period  in  excess  of  that  authorized  In  such 
exemption,  shall  be  liable  for  a  civil  penalty, 
which  shall  be  assessed  by  the  Administra- 
tor. The  amount  of  such  civil  penalty  may 
not  exceed  an  amount  equal  to  $10  per  bar- 
rel of  oil  or  $3  per  Mcf  of  natural  gas  used 
In  operation  of  such  powerplant  in  excess 
of  that  authorized  in  such  exemption. 

(3)  Any  person  operating  a  major  fuel- 
burning  installation  granted  an  exemption 
under  section  312(d)(2)  or  section  313(d) 
(3)  which,  for  any  12-caIendar-month  pe- 
riod, uses  petroleum  or  natural  gas,  or  both, 
In  excess  of  that  use  allowed  by  such  exemp- 
tion shall  be  liable  for  a  civil  penalty,  which 
shall  be  asiessed  by  the  Administrator.  The 
amount  of  such  civil  penalty  may  not  exceed 
an  amount  equal  to  $10  per  barrel  of  oil  or 
$3  per  Mcf  of  natural  gas  which  were  used 
in  excess  of  such  use  allowed  by  such  ex- 
emption, 

(4)  Before  assessing  against  any  person 
any  civil  penalty  under  this  title,  the  Ad- 
ministrator shall  provide  to  such  person 
notice  of  the  proposed  penalty.  The  deter- 
mination to  assess  a  civil  penalty  after  such 
notice  shall  be  made  on  the  record  after  an 
opportunity  for  an  agency  hearing  pursuant 
to  section  554  of  title  5,  United  States  Code. 
The  order  of  the  Administrator  assessing  such 
penalty  shall  state  the  Administrator's  find- 
ings and  the  basis  for  such  asses;ment.  If 
the  person  against  whom  a  civil  penalty  is 
assessed  fails  to  pay  the  penalty  within  the 
time  prescribed  in  such  order,  the  Adminis- 
trator shall  file  a  petition  for  enforcement 
of  such  order  in  any  appropriate  district 
court  of  the  United  States.  A  copy  of  the 
petition  shall  promptly  be  sent  by  registered 
or  certified  mail  to  the  person  against  whom 
such  order  is  sought  to  be  enforced.  At  the 
time  a  petition  for  enforcement  of  such  an 
order  is  filed,  the  Administrator  shall  certify 
and  file  in  such  court  the  record  upon  which 
such  order  was  Issued.  The  court  shall  have 
Jurisdiction  to  enter  a  Judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  in  whole  or  in  part,  the  order 
of  the  Administrator,  or  the  court  may  re- 
mand the  proceeding  to  the  Administrator 
for  such  further  action  as  the  court  may 
direct. 

(b)  Any  person  who  willfully  violates  any 
provision  of  this  part,  or  rule  or  order  there- 
under, shall  be  subject  to  a  fine  of  not  more 
than  $50,000,  or  by  Imprisonment  for  not 
more  than  one  year,  or  both,  for  each  viola- 
tion. 

(c)  Any  individual  director,  officer,  or 
agent  of  a  corporation  who  willfully  author- 
izes, orders,  or  performs  any  of  the  acts  or 
practices  constituting  in  whole  or  In  part 
a  violation  of  this  part,  or  rule  or  order 
thereunder,  shall  be  subject  to  penalties  un- 
der this  section  without  regard  to  any  pen- 
alties to  which  the  corporation  may  be  sub- 
ject, except  that  no  such  individual  director, 
officer,  or  agent  shall  be  subject  to  imprison- 
ment under  subsection  (b),  unless  he  also 
knows,  or  reasonably  should  have  known,  of 
notice  of  noncompliance  received  by  the  cor- 
poration from   the   Administrator. 

(d)  No  person  shall  be  subject  to  any 
penalty  under  this  section  with  respect  to  the 
operation  of  any  powerplant  In  excess  of  that 
allowed  by  an  exemption  granted  on  the  basis 
of  the  operation  of  such  powerplant  as  a 
peakload  powerplant  if  It  is  demonstrated  to 
the  Administrator  that  such  operation  was 
necessary  to  meet  peakload  demand  and  that 
other  peakload  powerplants  within  the  same 
system  as  such  powerplant  were  unavailable 
for  service  due  to  unit  or  system  outages. 

(e)  Whenever  it  appears  to  the  Adminis- 
trator that  any  person  has  engaged,  is  en- 
gaged, or  Is  about  to  engage  In  acts  or  prac- 
tices constituting  a  violation  of  this  part 


or  any  rule  or  order  thereunder,  the  Admin- 
istrator may  request  the  Attorney  General  to 
bring  a  civil  action  to  enjoin  such  acts  or 
practices,  and,  upon  a  proper  showing,  shall 
grant,  without  bond,  mandatory  or  prohibi- 
tive Injunctive  relief,  including  interim 
equitable  relief. 

CITIZEN  sons 
Sec.  323.  (a)  Except  as  otherwise  provided 
In  subsection  (b),  any  aggrieved  person  may 
commence  a  civil  action  for  mandatory  or 
prohibitive  Injunctive  relief,  Including  In- 
terim equitable  relief,  against — 

( 1 )  any  person  who  is  alleged  to  be  In  vio- 
lation of  any  provision  of  this  part,  or  any 
rule  or  order  thereunder;  or 

(2)  any  Federal  agency  which  has  a  re- 
sponsibility under  this  part  if  there  is  an 
alleged  failure  of  such  agency  to  perform  any 
act  or  duty  under  this  part  which  Is  not  dis- 
cretionary. 

The  United  States  district  courts  shall  have 
Jurisdiction  over  actions  brought  under  this 
section,  without  regard  to  the  amount  in 
controversy  or  the  citizenship  of  the  parties, 
(b)  No  action  may  be  commenced — 

(1)  under  subsection  (a)(1)  — 

(A)  before  the  6th  day  after  the  date  on 
which  the  plaintiff  has  given  notice  of  the 
violation  (1)  to  the  Administrator,  and  (li) 
to  any  alleged  violator  of  such  provision,  rule 
or  order;  or 

(B)  if  the  Administrator  has  commenced 
and  is  diligently  prosecuting  a  civil  action  to 
require  compliance  with  such  provision,  rule, 
or  order,  but.  In  any  such  action,  any  person 
may  intervene  as  a  matter  of  right;  or 

(2)  under  subsection  (a)(2),  before  the 
60th  day  after  the  date  on  which  the  plain- 
tiff has  given  notice  of  such  action  to  the 
Administrator. 

Notice  under  this  subsection  shall  be  given 
In  such  manner  as  the  Administrator  shall 
prescribe  by  rule. 

(c)  In  any  action  brought  under  subsec- 
tion (a),  the  Administrator,  if  not  a  party, 
may  Intervene  as  a  matter  of  right. 

(d)  The  court,  in  issuing  any  final  order 
In  any  action  brought  under  subsection  (a), 
may  award  costs  of  litigation  (including 
reasonable  attorney  and  expert  witness  fees) 
to  any  party,  whenever  the  court  determines 
such  award  Is  appropriate. 

(e)  Nothing  In  this  section  shall  restrict 
any  right  which  any  aggrieved  person  (or 
class  of  aggrieved  persons)  may  have  under 
any  statute  or  common  law  to  seek  enforce- 
ment of  this  part  or  any  rule  thereunder,  or 
to  seek  any  other  relief  (including  relief 
against  the  Administrator) . 

(f )  For  purposes  of  this  section,  if  a  per- 
son owning,  operating,  or  controlling  any 
electric  powerplant  or  major  fuel-burn- 
ing Installation  compiled  in  good  faith  with 
a  provision,  rule,  or  order  under  this  part. 
then  he  shall  not  be  deemed  to  have  violated 
any  provision  of  this  part  by  reason  of  the 
Invalidity  of  such  provision,  rule,  or  order. 

PRESERVATION   OF  CONTRACTUAI.  RIGHTS 

Sec.  324.  (a)  The  provisions  of  this  section 
shall  apply  to  any  natural  gas  the  use  of 
which  Is  prohibited  by  the  provisions  of  sec- 
tion 311,  312,  313,  or  314,  or  any  rule  or  order 
thereunder. 

(b)(1)  Any  person  who  receives  such 
natural  gas  for  such  prohibited  use  pursu- 
ant to  a  firm  service  contract,  in  effect  on 
April  20,  1977,  between  such  person  and  any 
Interstate  pipeline,  may  transfer  all  or  any 
portion  of  his  Interests  under  such  contract 
to  such  interstate  pipeline  and  receive  in 
consideration  therefor  Just  compensation  (as 
determined  by  the  Administrator)  from 
such  pipeline. 

(2)  (A)  Any  person  who  receives  such 
natural  gas  for  such  prohibited  use  pursu- 
ant to  a  contract.  In  effect  on  April  20,  1977, 
between  such  person  and  any  person  other 
than  an  Interstate  pipeline,  may  transfer  his 
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contractual  Interests  under  such  contract  to 
any  person  and  receive  in  consideration 
therefor  Just  compensation  (as  determined 
by  the  Administrator)  from  the  person  to 
whom  such  contractual  rights  are  trans- 
ferred. 

(B)  Any  person  who  would  have  trans- 
ported or  distributed  the  natural  gas  sub- 
ject to  a  contract  with  respect  to  which  con- 
tractual Interests  are  transferred  to  any 
other  person  pursuant  to  subparagraph  (Ai 
shall  be  entitled  to  receive  Just  compensa- 
tion (as  determined  by  the  Administrator) 
from  the  person  to  whom  contractual  rights 
are  transferred. 

(c)  (1 )  Any  provision  of  any  contract  which 
prohibits  any  transfer  authorized  by  sub- 
section (b)  or  terminates  such  contract  on 
the  basis  of  such  transfer  shall  be  unenforce- 
able in  any  court  of  the  United  States  and  In 
any  court  of  any  State. 

(2)  No  State  may  enforce  any  prohibition 
on  any  transfer  authorized  by  subsection  (b) . 

(d)  For  purposes  of  this  section — 

(1)  The  term  "Just  compensation"  means — 

(A)  In  the  case  of  paragraphs  (1)  and  (2) 
(A)  of  subsection  (b),  an  amount  not  to  ex- 
ceed the  amount  by  which — 

(1)  the  resisonable  costs  (excluding  capital 
costs)  Incurred  during  the  remainder  of  the 
period  of  the  contract  described  In  subsection 
(b)  and  directly  associated  with  the  use  of 
an  alternative  fuel  by  the  applicable  existing 
electric  powerplant  or  major  fuel-burning 
Installation, 

(ii)  exceeds  the  price  of  natural  gas,  to 
which  the  provisions  of  this  section  apply, 
during  such  period;  and 

(B)  in  the  case  of  subsection  (b)(2)(B), 
an  amount  equal  to  any  loss  of  revenue,  dur- 
ing the  remaining  period  of  the  contract 
with  respect  to  which  contractual  interests 
are  transferred  pursuant  to  subsection  (b) 
(2),  to  the  extent  such  loss  is  directly  In- 
curred by  reason  of  the  discontinuation  of 
the  transportation  or  distribution  of  natural 
gas  resulting  from  the  transfer  of  contractual 
Interests  pursuant  to  subsection  (b)  (2)  and 
is  not  offset  by  revenues  derived  from  other 
transportation  or  distribution  which  would 
not  have  occurred  If  contractual  interests  had 
not  been  transferred. 

(2)  The  term  "Interstate  pipeline"  means — 

(A)  any  person  who  transports  natural 
gas,  the  transoortatlon  of  which  is  subject  to 
the  Jurisdiction  of  the  Federal  Power  Com- 
mission; and 

(B)  any  person  who  receives  natural  gas, 
from  a  person  described  in  subparagraph 
(A),  for  distribution  to  ultimate  corsumers. 

(3)  The  term  "contractual  interests",  with 
resDect  to  a  contract  descri'ied  in  subsection 
(b)  (1),  Includes  the  rieht  to  receive  natural 
gas  as  affected  by  any  applicable  curtailment 
plan  of  tbe  Interstate  pipeline  filed  with  the 
Federal  Power  Commission  or  State  regula- 
tory authority. 

(4)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  possession  of 
the  United  States,  and  any  political  subdivi- 
sion of  any  of  the  foregoing. 

(e)  For  purposes  of  paragraphs  (1)  and 
(2)  (A)  of  subsection  (b).  In  determining 
the  amount  of  Just  compensation  the  Ad- 
ministrator shall,  to  the  maximum  extent 
practicable,  apply  any  liquidated  damages 
provision  set  forth  in  the  applicable  con- 
tract, but  in  no  event  may  such  amount  ex- 
ceed the  maximum  prescribed  in  subsection 
(d)(1)(A), 

(f)  The  amount  paid  by  any  Interstate 
pipeline  pursuant  to  any  transferred  con- 
tractual Interests  and  any  amount  paid  by 
such  pipeline  as  Just  compensation  pursu- 
ant to  subsection  (b)  shall  be  deemed  Just 
and  reasonable  for  piuTJoses  of  sections  4,  5, 
and  7  of  the  Natural  Gas  Act.  If  a  transfer 
of  contractual  interests  pursuant  to  subsec- 
tion (b)  requires  the  sale  of  natural  gas  to 


an  Interstate  pipeline  by  any  person  other 
than  the  person  whose  contractual  Interests 
are  transferred,  such  former  person  and  such 
sale-shall  not  thereby  become  subject  to  the 
Jurisdiction  of  the  Federal  Power  Commis- 
sion under  the  Natural  Gas  Act. 

(g)  No  supplier  of  natural  gas  under  any 
contract,  with  respect  to  which  contractual 
Interests  have  been  transferred  under  this 
section,  shall  be  required  to  supply  natural 
gas  in  volume  amounts  which,  on  an  annual 
basis,  exceeds  the  lesser  of — 

( 1 )  the  annual  volume  determined  by  ref- 
erence to  maximum  delivery  obligations 
specified  in  such  contrawit; 

(2)  the  volume  which  would  have  been  de- 
livered or  for  which  payment  would  have 
been  made  during  such  annual  period  pur- 
suant to  such  contract  but  for  the  applica- 
tion of  section  311,  312,  313,  or  314  of  this 
part;  or 

(3)  the  volume  actually  delivered  or  fcr 
which  payment  would  have  been  made  pur- 
suant to  such  contract  during  the  12-cal- 
endar-month period  ending  immediately  be- 
fore such  transfer  of  contractual  Interests 
pursuant  to  this  section. 

INFORMATION 

Sec.  325.  (a)  For  purposes  of  carrying  out 
his  responsibilities  under  this  part,  the  Ad- 
ministrator may  require,  under  the  author- 
ity of  this  part  or  any  other  authority  ad- 
ministered by  him,  any  person  ownin<?,  op- 
erating, or  controlling  any  new  or  existing 
electric  powerplant  or  malor  fuel-burning 
Installation  or  any  other  person  otherwise 
subject  to  this  part  to  submit  such  infor- 
mation and  reports  of  any  kind  or  natiue 
directly  to  the  Administrator  with  respect  to 
Implementing  the  provisions  of  this  part  and 
insuring  compliance  with  tVie  provisions  of 
this  part  and  any  rule  or  order  thereunder. 
The  provisions  of  section  11(d)  of  the  En- 
ergy Supply  and  Environmental  Coordina- 
tion Act  of"  1974  shall  apply  with  respect  to 
information  obtained  under  this  sectirn  to 
the  same  extent  and  In  the  same  manner  as 
it  applies  with  respect  to  energy  information 
obtained  vn-ler  such  section. 

(b)  In  the  case  of  responsibilities  express- 
ly given  by  this  part  to  the  President  or  the 
Federal  Power  Commls'^ion.  sub'^ectlon  (a) 
shall  be  applied  as  if  the  references  to  the 
Administrator  were  references  to  the  Presi- 
dent or  the  Federal  Power  Commission,  as 
the  case  may  be. 

Subpart  D — Miscellaneous  Provisions 
emergency  powers  of  the  president 

Sec.  331.  (a)  If  the  President — 

(1)  declares  a  severe  energy  supply  inter- 
ruption, as  defined  in  section  3(8)  of  the 
Energy  Policy  and  Conservation  Act.  or 

(2)  finds,  and  publishes  such  finding,  that 
a  national  or  regional  fuel  supply  shortage 
exists  or  may  exist  which  the  President 
determines — 

(A)  is,  or  is  likely  to  be,  of  significant 
scope  and  duration,  and  of  an  emergency 
nature; 

(B)  causes,  or  may  cause,  major  adverse 
impact  on  public  health,  safety,  or  welfare 
or  on  the  economy;  and 

(C)  results,  or  Is  likely  to  result,  from  an 
interruption  in  the  supply  of  coal  or  from 
sabotage,  or  an  act  of  God; 

the  President  may,  by  order,  allocate  coal  to 
any  electric  powerplant  or  major  fuel-burn- 
ing installation,  in  accordance  with  such 
terms  and  conditions  as  he  may  prescribe, 
to  insure  reliability  of  electric  service  or 
prevent  unemployment,  or  both. 

(b)  In  the  event  the  President  declares  a 
severe  energy  supply  interruption,  as  de- 
fined in  section  3(8)  of  the  Energy  Policy 
and  Conservation  Act.  the  Prefident  may,  by 
order,  prohibit  any  new  or  existing  electric 
powerplant  or  major  fuel-burning  installa- 
tion from  using  natural  gas  or  petroleum,  or 


both,  as  a  primary  energy  source  for  the 
period  specified  In  the  order.  Any  such  order 
may  authorize  a  waiver  or  modification  of 
any  Federal,  State,  or  local  law,  srtAndard 
limitation,  or  other  requirement  applicable 
to  emissions  of  environmental  pollutants  or 
any  applicable  environmental  requirement 
if  the  President  finds,  and  publishes  such 
findings  in  the  Federal  Register,  that  such 
waiver  or  modification  is  necessary  by  rea- 
son of  the  prohibitions  of  such  order  (and 
the  supply  interruption  on  which  It  is  based) 
and  that  no  alternative  means  are  practicable 
which  would  result  In  compliance  with  such 
environmental  requirements.  Any  such 
waiver  or  modification  shall  be  made  under 
such  terms  and  conditions  as  the  President 
may  prescribe  to  Insure  compliance  with 
applicable  environmental  requirements  to 
the  maximum  extent  practicable  under  the 
circumstances.  Such  waiver  or  modification 
may  cause  or  contribute  to  a  violation  of  a 
primary  ambient  air  quality  standard  only 
to  the  extent  the  President  finds  and  pub- 
lishes his  finding  that  no  alternative  means 
are  practicable  to  avoid  such  violation. 

(c)  The  President  may,  by  order,  stay  the 
application  of  any  provision  of  this  part,  or 
any  rule  or  order  thereunder — 

(1)  in  the  case  of  any  provision,  rule,  or 
order  applicable  to  any  new  or  existing  elec- 
tric powerplant,  if  the  Federal  Power  Com- 
mission finds,  and  publishes  such  finding, 
that  an  emergency  exists,  due  to  national, 
regional,  or  systemwide  shortages  of  coal  or 
other  fuels,  or  disruption  of  transportation 
facilities,  which  emergency  is  likely  to  affect 
reliability  of  service  of  any  such  electric 
powerplant;  and 

(2)  in  any  other  case,  to  the  extent  the 
President  determines  is  necessary  to  alleviate 
or  prevent  any  emergency  adversely  affecting 
the  public  health,  safety,  or  welfare. 

(d)(1)  Except  as  provided  in  paragraph 
(3) ,  any  order  Issued  by  the  President  under 
this  section  shall  not  be  effective  for  longer 
than  the  duration  of  the  interruption  or 
emergency,  or  90  days,  whichever  Is  less. 

(2)  Any  such  order  may  be  extended  by 
a  subsequent  order  which  the  President  shall 
transmit  to  the  Congress  in  accordance  with 
section  551  of  the  Energy  Policy  and  Con- 
servation Act.  Such  order  shall  be  subject  to 
congressional^  review  pursuant  to  such 
section. 

(3)  Notwithstanding  paragraph  (1),  any 
order  issued  under  this  section  shall  remain 
effective  throughout  the  15-calendar-day  pe- 
riod during  which  any  order  described  in 
paragraph  (2)  Is  subject  to  congressional  re- 
view under  section  551  of  the  Energy  Policy 
and  Conservation  Act. 

(e)  The  authority  of  the  President  to 
issue  any  order  under  this  section  may  not 
be  delegated.  This  subsection  shall  not  be 
construed  to  prevent  the  President  from 
directing  any  Federal  agency  to  issue  rules 
or  regulations   implementing  such  order. 

(f)  Any  order  Issued  under  this  section 
shall  be  published  in  the  Federal  Register. 
To  the  greatest  extent  practicable,  the  Presi- 
dent shall,  before  Issuing  any  order  under 
this  section,  but  in  no  event  later  than  5 
days  after  Issuing  such  order,  report  to  Con- 
gress of  his  intention  to  Issue  such  order  and 
state  his  reasons  therefor. 

FEDERAL    ACTIVmES 

Sec  332.  (a)  No  Federal  facility  (or  unit 
thereof )  — 

(1)  constructed  by  or  on  behalf  of  the 
United  States  or  any  agency  or  instrumen- 
tality thereof,  after  the  effective  date  of  this 
part,  or 

(2)  effective  beginning  January  1,  1985, 
owned  by  the  United  States  or  any  agency  or 
instrumentality  thereof, 

shall  use  natural  gas  as  the  primary  energy 
source  for  such  facility  or  unit,  unless  the 
President  determines  In  each  case  and  In- 
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forms  the  Congress  of  his  determination, 
and  the  reasons  therefor,  that  such  u»e  Is 
necessary  for  national  security  reasons  or  to 
meet  other  requirements  of  law.  The  Presi- 
dent shall  review  each  such  determination 
every  2  years  and  submit  a  report  to  the 
Congress  on  the  results  of  such  review.  Any 
such  facility  permitted  to  use  natural  gas 
by  the  President  shall  establish  and  carry 
out  effective  fuel  conservation  measures,  as 
determined  by  the  Administrator. 

(b)  In  order  to  Implement  the  purposes  of 
this  part,  the  President  shall,  not  later  than 
30  days  after  the  effective  date  of  this  part, 
cause  to  be  Issued  an  order — 

(1)  requiring  each  Federal  agency  which 
Is  empowered  to  extend  Federal  assistance  by 
way  of  grant,  loan,  contract,  or  other  form 
of  financial  assistance,  to  promptly  effectu- 
ate the  purposes  of  this  part,  particularly 
those  relating  to  the  conservation  of  petro- 
leum and  natural  gas,  by  rule.  In  vjch  con- 
tracting or  assistance  activities  within  180 
days  after  issuance  of  such  order,  and 

(2)  setting  forth  procedures,  sanctions, 
penalties,  and  such  other  provisions,  as  the 
President  determines  necessary  to  carry  oiit 
such  requirement  effectively,  including  pro- 
cedures for  each  agency  to  annually  transmit 
to  the  President,  and  make  available  to  the 
public,  a  report  on  the  actions  taken  and 
to  be  taken  to  Implement  such  order. 

(c)  The  President  may  exempt  by  order 
any  specific  grant,  loan,  contract,  or  other 
form  of  financial  assistance  from  all  or  part 
of  the  provisions  of  this  section  If  he  deter- 
mines such  exemption  Is  In  the  national  in- 
terest. The  President  shall  notify  the  Con- 
gress In  writing  of  such  exemption  at  least 
60  days  before  It  Is  effective. 

(d)  The  President  shall  annually  submit  a 
detailed  report  to  the  Congress  on  the  actions 
taken  to  Implement  this  section,  including 
the  progress  and  problems  associated  with 
Implementation  of  this  section. 

IMPACT   ON   EMPLOTrES 

Sec.  333.  (a)  The  Administrator  shall  con- 
duct continuing  evaluations  of  potential  loss 
or  shifts  of  employment  which  may  result 
from  the  Issuance  of  any  rule  or  order  Im- 
posing any  prohibition  under  this  part  In- 
cluding, If  appropriate.  Investigating  threat- 
ened plant  closures  or  reductions  In  employ- 
ment allegedly  resulting  from  such  rule  or 
order  The  results  of  such  evaluations  and 
each  Investigation  shall  promptly  be  made 
available  to  the  public. 

(b)   On  a  written  request  filed  with  the 
Administrator  by  or  on  behalf  of  any  em- 
ployee who  Is  discharged  or  laid  off.  threat- 
ened with  discharge  or  layoff,  or  otherwise 
discriminated  against,  by  any  person  because 
of  the  alleged  effects  of  any  such  rule  or 
order,  the  Administrator  shall  Investigate  the 
matter  and,  at  the  request  of  any  party,  shall 
hold  public  hearings,  after  not  less  than  30 
days  notice,  at  which  the  Administrator  shall 
require  the  parties.  Including  any  employer 
involved,  to  present  information  on  the  ac- 
tual or  potential  effect  of  such  rule  or  order 
on  employment  and  on  any  alleged  emplovee 
discharge,    layoff,    or    other    discrimination 
relating  to  rule  or  order  and  the  detailed 
reasons  or  Justification  therefor.  At  the  com- 
pletion of  such  investigation,  the  Adminis- 
trator shall  make  findings  of  fact  as  to  the 
effect  of  such  rule  or  order  on  employment 
and  on  the  alleged  employee  discharge   lay- 
off, or  discrimination  and  shall  make  su* 
recommendations  as  he  deems  appropriate 
Such  report,  findings,  and  recommendations 
Shan  be  available  to  the  public. 

(c)  Nothing  m  this  section  shall  be  con- 
strued to  require  or  authorize  the  Adminis- 
trator to  modify  or  withdraw  any  rule  or 
order  under  this  part. 

ANNUAL    REPORT 

f„^»^u  ^^*  '^*  Administrator  shall  submit 
hJ^^^°''^^^  °"  '^^'■'=^*  1  °f  each  year  a 
detailed  report  prepared  by  him  In  conjunc- 


tion with  the  AdmlnUtrator  of  the  Environ- 
mental Protection  Agency  of  the  actions 
taken  under  this  part  and  under  section  2 
of  the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  during  the  preced- 
ing calendar  year,  and  the  actions  to  be 
taken.  Each  such  report  shall  Include  data  on 
the  effectiveness  of  this  part  In  achieving  the 
purposes  of  this  part. 

AtTTHORIZATION    OF    APPROPRIATIONS 

Sec.  335.  (a)  There  Is  authorized  to  be 
appropriated  to  the  Administrator  for  fiscal 
year  1978  $11,600,000,  Including  such  sums 
as  are  authorized  In  section  29  of  the  Fed- 
eral Energy  Administration  Act  of  1974,  to 
carry  out  the  provisions  of  this  part  (other 
than  section  336(a))  and  section  2  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974. 

(b)  There  Is  authorized  to  be  appropriated 
to  the  Administrator  of  the  Environmental 
Protection  Agency  $2,000,000  in  fiscal  year 
1978  for  the  report  required  under  section 
336(a). 

STUDIES 

Sec.  336.  (a)  The  Administrator  of  the 
Environmental  Protection  Agency  shall  con- 
duct, on  a  continuing  basis,  a  program  of 
monitoring,  to  the  greatest  extent  possible 
and  In  accordance  with  the  applicable  au- 
thorities and  provisions  of  the  Clean  Air  Act, 
the  emissions  from  new  and  existing  electric 
powerplants  and  major  fuel-burning  instal- 
lations required  to  use  coal  or  other  fuels 
by  reason  of  this  part  or  otherwise  using 
coal  or  other  fuels  and  the  effect  thereof  on 
the  public  health,  safety,  and  welfare.  Such 
Administrator  shall  submit  an  annual  report 
to  the  Congress  on  such  program.  In  carry- 
ing out  his  responsibilities  under  this  sec- 
tion, the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  consult  with  the 
other  Federal  and  State  agencies  concerned 
with  the  health  effects  of  such  emissions. 

(b)  The  Administrator,  In  consultation 
with  the  National  Governors'  Conference, 
other  Federal  agencies,  interested  persons! 
and  organizations,  shall  conduct  a  study  of 
the  socioeconomic  Impacts  of  expanded  coal 
production  on  States,  including  local  com- 
munities, and  on  the  public.  Including  the 
adequacy  of  housing  and  public,  recrea- 
tional, and  cultural  facilities  for  coal  miners 
and  their  families  and  the  effect  of  any 
Federal  or  State  laws  or  regulations  on  pro- 
viding such  housing  and  facilities.  Within 
1  year  after  the  date  of  the  enactment  of 
this  part,  the  Administrator  shall  submit  a 
detailed  report  on  the  results  of  such  study 
to  the  Congress,  together  with  any  recom- 
mendations for  legislation  he  may  consider 
appropriate. 

(c)  The  Administrator  shall  conduct  a 
detailed  study  of  the  uses  of  petroleum  and 
natural  gas  as  a  primary  energy  source  for 
combustors.  In  conducting  such  study  the 
Administrator  shall — 

(1)  Identify  those  categories  of  major  fuel- 
burning  installations  in  which  the  substitu- 
tion of  coal  or  other  fuels  for  petroleum  and 
natural  gas  Is  economically  and  technically 
feasible   and 

(2)  determine  the  estimated  savings  of 
natural  gas  and  petroletim  expected  from 
such  substitution. 

Within  1  year  after  the  date  of  the  enact- 
ment of  this  part,  the  Administrator  shall 
submit  a  detailed  report  on  the  results  of 
such  study  to  the  Congress,  together  with 
any  recommendations  for  legislation  he  may 
consider  appropriate. 

EFFECTS    OF    OTHER    L.-WS    ON    PROCEDOTIES 

Sec.  337.  The  procedures  applicable  under 
this  part,  or  section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of  1974 
shall  not — 

(1)  be  considered  to  be  modified  or  affected 
by  any  other  provision  of  law  unless  such 
other  provision  specifically  amends  such  part 
or  section,  or 
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(2)  be  considered  to  be  superseded  by  any 
other  provision  of  law  unless  such  other  pro- 
vision does  so  in  specific  terms,  referring  to 
this  part  or  such  section,  and  declaring  that 
such  provision  supersedes  this  part  or  such 
section. 

CONFORMING   AMENDMENTS 

Sec.  338.  (a)  Section  11(g)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  is  amended— 

(1)  by  striking  out  paragraph  (2),  and 

(2)  In  paragraph  (1)  by  striking  out  "(g) 
(1)"  and  inserting  in  lieu  thereof  "(g)". 

(b)  The  preceding  provisions  of  this  part 
shall  not  affect  any  order  issued  under  sub- 
section (a),  or  any  final  order  under  sub- 
section (c).  of  section  2  of  such  Act  and 
the  authority  of  the  Administrator  to  amend 
repeal,  rescind,  modify,  or  enforce  any  such 
order,  or  rules  applicable  thereto  shall  re- 
main In  effect  notwithstanding  any  limita- 
tion of  time  otherwise  applicable  to  such 
authority.  Except  as  provided  In  the  preced- 
ing sentence,  the  authority  of  the  Adminis- 
trator under  such  section  2  of  such  Act 
shall  terminate  on  the  effective  date  of  this 
part. 

EFFECTIVE  DATES 

Sec.  339.  Unless  otherwise  provided  In  this 
part,  the  provisions  of  this  part  shall  take 
effect  180  days  after  the  date  of  the  enact- 
ment of  this  title,  except  that  the  Adminis- 
trator may  Issue  rules  pursuant  to  such  pro- 
visions at  any  time  after  such  date  of  enact- 
ment, which  rules  may  take  effect  no  earlier 
than  180  days  after  such  date  of  enactment. 


The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
The  bUI  was  read  the  third  time. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  order  entered  into  earlier  today 
been  fully  consummated? 

The  PRESIDING  OFFICER.  The  order 
has  been  fully  consummated  and  the 
proper  amendments  have  been  put  for- 
ward. 

The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Minnesota 
<Mr.  Humphrey),  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  the  Senator 
from  Montana  (Mr.  Metcalf),  and  the 
Senator  from  Alabama  (Mr.  Sparkman) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  and  the  Senator  from 
Alabama  (Mr.  Sparkman)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  the  Senator  from  Rhode  Island 
(Mr.  Chafee),  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Sena- 
standing  job  that  he  has  done  in  con- 
tor  from  Nevada  (Mr.  Laxalt)  ,  the  Sen- 
ator from  Maryland  fMr.  Mathias),  the 
Senator  from  Idaho  (Mr.  McClure),  the 
Senator  from  Oregon  (Mr.  Packwood). 
the  Senator  from  Virginia  (Mr.  Scott.'  , 
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the  Senator  from  Connecticut  (Mr. 
Weicker)  .  and  the  Senator  from  North 
IDakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  annoimce  that,  If  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Baker)  and  the  Senator  from  Oregon 
(Mr.  Hatfield)   would  each  vote  "yea." 

The  result  was  announced — yeas  74, 
nays  8 — as  follows : 

[RoUcall  Vote  No.  356  Leg.] 
YEAS— 74 


Anderson 

Glenn 

Moynlhan 

Bayh 

Gravel 

Muskle 

Bentsen 

Hansen 

Nelson 

Blden 

Hart 

Nunn 

Bumpers 

Haskell 

Pearson 

Burdlck 

Hatch 

Pell 

Byrd, 

Hathaway 

Percy 

Harry  F.,  Jr. 

Hayakawa 

Proxmlre 

Byrd,  Robert  C 

Heinz 

Randolph 

Cannon 

Holllngs 

Rlbicoff 

Case 

Huddleston 

Rlegle 

Chiles 

Inouye 

Roth 

Church 

Jackson 

Sarbanes 

Clark 

Javits 

Sasser 

Cranston 

Johnston 

Schweiker 

Culver 

Kennedy 

Stafford 

Curtis 

Leahy 

Stevens 

Danforth 

Long 

Stevenson 

DeConclnl 

Magnuson 

Stone 

Dole 

Matsunaga 

Talmadge 

Domenlcl 

McGovern 

Thurmond 

Durkln 

Mclntyre 

Tower 

Eagleton 

Melcher 

Wallop 

Ford 

Metzenbaum 

Williams 

Gam 

Morgan 
NAYS— 8 

Zorlnsky 

Allen 

Eastland 

Schmltt 

BarUett 

Helms 

Stennls 

Bellmon 

Lugar 

NOT  VOTING— 18 

Abourezk 

Hatfield 

Metcalf 

Baker 

Humphrey 

Packwood 

Brooke 

Laxalt 

Scott 

Chafee 

Mathias 

Sparkman 

Ooldwater 

McClellan 

Weicker 

Qrlffln 

MoClure 

Young 

So  the  bm  (H.R.  5146) 

,  as  amended 

was  passed. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  5146  be 
ordered  printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  such 
technical  and  clerical  corrections  as  may 
be  necessary  in  the  engrossment  of  the 
Senate  amendments  to  H.R.  5146. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HASKELL.  Mr.  President,  I  very 
briefly  take  this  occasion  to  compliment 
the  members  of  the  Energy  Committee 
staff  that  worked  on  this  bill.  I  particu- 
larly want  to  mention  Richard  Grundy, 
who  has  spent  a  great  deal  of  time  and 
without  whose  assistance  this  bill  would 
not  have  been  passed.  I  also  mention 
Thomas  Loughlin. 

I  also  wish  to  mention  Ted  Orf,  who 
is  on  the  minority  staff.  They  have  all 
worked  very  well  together  and  without 
them,  this  bill  would  never  have  come  to 
the  floor. 

Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  HASKELL.  Yes. 

Mr.  JACKSON.  I  want  to  express  my 
appreciation  to  the  able  Senator  from 
Colorado  (Mr.  Haskell)  for  the  out- 
standing job  that  he  has  done  in  con- 
nection with  the  legislation  just  passed. 
It  has  been  a  long,  tedious  task  for  any 


Member  of  the  U.S.  Senate  and  he  has 
handled  it  in  a  professional  way,  ably 
assisted  by  a  very  fine  staff. 

The  same  goes  for  the  minority  side, 
Senator  Hansen  and  his  staff,  who  have 
made  possible  this  legislation.  I  com- 
mend the  Senators  most  highly  for  what 
they  have  accomplished. 

Mr.  HASKELL.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  be  remiss  if  I  did  not  join  in 
complimenting  the  distinguished  Sena- 
tor, the  very  distinguished  Senator,  from 
Colorado  (Mr.  Haskell)  on  his  superb 
managership  of  this  diCBcult  but  im- 
portant energy  measure.  He  has  demon- 
strated a  very  thorough  knowledge  of 
the  subject,  a  superb  prowess  in  the 
handling  of  the  bill,  and  the  Senate  is 
justl,  proud  of  his  performance. 

I  also  compliment  his  comanager  (Mr. 
Hansen)  and  express  appreciation  to 
both  for  their  cooperation  and  their  fine 
craftsmanship  and  their  patience  and 
dedication  to  duty,  which  has  eventuated 
in  the  enactment  of  an  important  seg- 
ment of  the  President's  energy  package 
all  in  1  day,  several  controversial  amend- 
ments. 

Let  me  also  thank  the  staff  and  the 
Members  of  the  Senate  on  both  sides  of 
the  aisle  for  standing  together  during  a 
long  day  and  completing  action  on  the 
bill  at  this  hour  of  8:41  p.m.  on  our  sec- 
ond day  back  from  the  statutory  recess. 

Mr.  HASKELL.  Mr.  President,  I  thank 
the  majority  leader. 


FURTHER  ROUTINE  MORNING 
BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  and  the 
withdrawal  of  the  nomination  of  Peter  E. 
Corning,  of  New  York,  to  be  U.S.  attorney 
for  the  northern  district  of  New  York, 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

MESSAGES  FROM  THE  HOUSE 

At  3 :  25  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  annoimced  that: 

The  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5294)  to 
amend  the  Consumer  Credit  Protection 
Act  to  prohibit  abusive  practices  by  debt 
collectors. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
<H.R.  7933)  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1978,  and  for 


other  purposes;  that  the  House  recedes 
from  is  disagreement  to  the  amendments 
of  the  Senate  numbered  20,  30.  40,  41,  46, 
47,  54.  63,  67,  71,  76.  and  82  and  concurs 
therein,  each  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate. 

ENROLLED    BILL   SIGNED 

At  6: 15  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Berry 
announced  that  the  Speaker  has  signed 
the  enrolled  bill  (S.  1153)  to  abolish  the 
Joint  Committee  on  Atomic  Energy  and 
to  reassign  certain  functions  and  author- 
ities thereof,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cation which  was  referred  as  indicated: 

EC-1840.  A  letter  from  the  U.S.  Consiimer 
Product  Safety  Commission,  the  U.S.  En- 
vironmental Protection  Agency,  the  Food  and 
Drug  Administration,  and  the  Occupational 
Safety  and  Health  AdmlnUtratlon  advising 
that  the  four  agencies  have  resolved  Juris- 
dictional problems  In  the  regulation  of 
chlorofluorocarbons. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  a  communica- 
tion from  the  U.S.  Consumer  Product 
Safety  Commission  and  other  agencies 
relative  to  coordinating  agency  efforts  to 
control  hazardous  materials  for  the  pro- 
tection of  public  health,  be  referred 
jointly  to  the  Committees  on  Environ- 
ment and  PubUc  Works;  Human  Re- 
sources; and  Commerce.  Science,  and 
Transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION   OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  ROBERT  C.  BYRD: 

S.  2067.  A  bill  for  the  relief  of  Cesar  B. 
Ibanez,  II,  M.D.;  and 

S.  2068.  A  bin  for  the  relief  of  Nello  8. 
Abrenlca,  M.D.;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MATHIAS: 

S.  2069.  A  bill  to  amend  section  312  of  the 
Immigration    and    Nationality   Act;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  CURTIS: 

S.  2070.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  widow's 
and  widower's  benefits  shall  be  based  upon 
the  amount  of  the  monthly  benefit  of  the 
deceased  Individual  In  the  case  of  a  deceased 
Individual  who  delayed  his  retirement;  to 
the  Committee  on  Finance. 

By   Mr.   HART    (for   himself   and   Mr. 
Hathaway  )  : 

S.  2071.  A  bill  to  establish  a  commission 
to  study  the  laws  and  policies  of  the  United 
States  and  major  Indxistrles  for  their  effect 
on  competition,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  DeCONCINI: 

S.  2072.  A  bill  to  amend  the  Jury  Selec- 
tion and  Service  Act  of  1968,  as  amended,  to 
make  the  excuse  of  prospective  Jurors  from 
Federal  Jury  service  on  the  grounds  of  dls- 
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tance  from  the  place  of  holding  court  con- 
tingent upon  a  showing  of  hardship  on  an 
Individual  basis;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JOHNSTON: 
S.  2073.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  concern- 
ing domestic  crude  oil  pricing  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  DeCONCINI  (by  request)  : 
S.  2074.  A  bill  to  amend  title  28,  United 
States   Code,   to   provide   In   civil   cases  for 
Juries   of   six   persons,   to   amend   the   Jury 
Selection     and     Service     Act     of     1968,     as 
amended,  with  respect  to  the  selection  and 
qualification  of  Jurors,   and   to  extend  the 
coverage  of  the  Federal  Employees  Compen- 
sation   Act    to    all    Jurors    In    U.S.    dUtrlct 
courts:  to  the  Committee  on  the  Judiciary. 
By  Mr.  DeCONCINI   (for  himself  and 
Mr.  Wallop)  : 
S.  2075.  A  bill  to  amend  the  Jury  Selec- 
tion and  Service  Act  of  1968,  as  amended, 
by  revising  the  section  on  fees  of  Jurors  and 
by  providing  for  a  civil  penalty  and  Injunc- 
tive relief  in   the  event  of  a  discharge  or 
threatened  discharge  of  an  employee  by  rea- 
son of  such  employee's  Federal  Jury  service; 
to  the  Committee  on  the  Judiciary 
By  Mr.  MATHIAS : 
S.J.  Res.  80.  A  Joint  resolution  to  author- 
ize   and   request   the   President   to   Issue   a 
proclamation  designating  November  8.  1977, 
as  "National  Law  Student  Recognition  Day"; 
to  the  Committee  on  the  Judiciary. 


The  House  Judiciary  Committee  has 
before  it  a  similar  proposal,  H.R.  667,  in- 
troduced by  Congressman  Peter  Rodino 
earlier  in  this  session.  I  invite  my  col- 
leagues to  join  with  me  in  supporting 
both  of  these  bills. 

Since  the  founding  of  this  great  Na- 
tion, immigrants  from  around  the  world 
have  been  welcomed  to  our  shores  This 
bill  if  enacted,  wUl  enable  many  long 
time  residents  of  this  country  to  realize 
a  cherished  objective— to  become  Ameri- 
can citizens.  We  should  not  thwart  this 
objective  merely  because  they  came  to 
this  country  too  late  in  life  to  learn  a 
new  language. 

As  it  was  so  aptly  put  by  one  of  my 
constituents: 

The  Congress  can  demonstrate  Its  under- 
standing and  recognition  of  the  so-called 
■  heritage  groups"  or  "ethnic  groups"  of  our 
country  by  the  enactment  of  (such)  an 
amendment  to  Section  312. 
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By  Mr.  MATHIAS; 

S.  2069.  A  bill  to  amend  section  312  of 
the  Immigration  and  Naturalization  Act; 
to  the  Committee  on  the  Judiciary. 

Mr.  MATHIAS.  Mr.  President.  I  am 
today  introducing  a  bill  which  would 
amend  section  312  of  the  Immigration 
and  Naturalization  Act  to  exempt  certiin 
applicants  for  naturalization  from  the 
requirement  of  a  working  knowledge  of 
the  English  language. 

Since  1S06,  naturalization  has  been  de- 
nied to  any  alien  who  could  not  speak  the 
English  language.  At  present,  section  312 
provides  for  an  exemption  from  the  Eng- 
lish literacy  requirement  for  anyone 
wishing  to  become  a  naturalized  Ameri- 
can citizen  who  has  reached  the  age  of 
50  and  has  been  living  in  the  United 
*  ,^.^°''  P«"ods  totaling  20  years,  as 
of  1952.  As  applied  today,  this  exemption 
would  only  affect  those  who  are  over  the 
age  of  75  and  have  lived  in  the  United 
States  for  at  least  45  years. 

Mv  bill  would  bring  this  section  up  to 
date.  It  would  provide  that  anv  person 
who  s  "over  50  years  of  age  and  ha^ 
been  living  in  the  United  States  for  peri- 
ods totaling  at  least  20  vears"  at  the 
tune  of  the  filing  of  his  petition  for  nat- 
uralization, would  be  eligible  for  the  ex- 
emption specified  in  section  312. 

This  bill  presents  no  new  policv  ques- 
tion. Long  ago  the  Congress  decided  that 
persons  over  50  years  of  age  with  20  years 
of  residence,  who  were  otherwise  ouall- 

?r!l  [vf^l'^'f "^^"""-  ^h°"'^  be  excused 
from  the  test  of  their  ability  to  read 

write^  and  sreak  the  English'^langiage 
^t  hP  .^  V^^T  *^'^  exemntion  should 
Sfin  fK°"^'""!^  ""^  "P'Jated  to  apply 
StSns  °''  ""^  *°  ^'°'"'  Amerfcan 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2069 
Be  it  enacted  by  the  Senate  and  House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
first  proviso  contained  in  paragraph  (i)  of 
section  312  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1423)  is  amended  by 
striking  out  "or  to  any  person  who,  on  the 
effective  date  of  this  Act,  is  over  fifty  years 
of  age  and  has  been  living  In  the  United 
States  for  periods  totaling  at  least  twenty 
years"  and  by  inserting  in  lieu  thereof  the 
following:  "or  to  pay  person  who,  on  the 
dat«  of  the  filing  of  his  petition  for  naturali- 
zation as  provided  In  section  334  of  this  Act 
s  over  fifty  years  of  age  and  has  been  living 
n  the  United  States  for  periods  totaling  at 
least  twenty  years". 


By  Mr.  HART  (for  himself  and 
Mr.  Hathaway  » : 
S.  2071.  A  bill  to  establish  a  commis- 
sion to  study  the  laws  and  policies  of  the 
United  States  and  major  industries  for 
their  effect  on  competition,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 

COMPETrriON   REVIEW    ACT 

Mr.  HART.  Mr.  President,  today  Sen- 
ator Hathaway  and  I  are  introducing  the 
Competition  Review  Act.  This  bill  is  pat- 
terned after  a  similar  measure  by  Rep- 
resentative Udall  and  27  consponsors 
The  purpose  of  the  bill  is  to  promote  in- 
creased competition  wherever  it  can  be 
shown  to  be  economically  feasible  and 
desirable. 

We  have  seen  such  an  increase  in  con- 
centrated economic  power— and  the  in- 
evitable expansion  of  Government  regu- 
latory power  to  control  il^that  there  is 

wav  nf  IK'  ^'^^  enterprise  may  go  the 
way  of  the  dinosaur.  Before  it  is  gone  for 
good  It  deserves  one  last,  hard  look.  This 
bill,  therefore,  calls  for  a  thorough  ex- 
amination of  the  degree  of  competition 
and  concentration  in  11  basic  US  in- 
dustries as  well  as  the  laws  and  regula- 
tions which  affect  the  operation  of  the 
marketplace.  It  should  provide  compre- 
he".sivP  data  anri  recommendations  for 
revitalizing  the  free  enterprise  system 


The  bill  would  establish  a  Competi- 
tion Review  Commission,  comprised  of 
experts  representing  the  academic  com- 
munity, labor,  management,  consumers 
and  the  executive  and  legislative 
branches  of  Government. 

The  Competition  Review  Commission 
would  first  undertake  a  comprehensive 
study  of  the  laws,  regulatory  policies,  en- 
forcement procedures,  and  any  other 
governmental  practices  which  have  a 
significant  impact  on  competition  and 
concentration.  The  Commission  would 
then  determine  the  extent  and  nature 
of  competition  within  11  basic  industries 
and  within  any  other  sectors  of  the  econ- 
omy as  the  Commission  deems  neces- 
sary for  a  complete  analysis  of  competi- 
tion in  America. 

The  Commission  would  then  evaluate 
the  effect  of  the  current  structure  and 
operation  of  the  marketplace  on-  Em- 
ployment, price  levels,  profit  levels  effi- 
ciency, innovation,  the  quality  of  goods 
and  services  produced,  the  ability  of 
U.S.  corporations  to  compete  with  their 
foreign  counterparts,  regional  economic 
development,  the  political  .nd  social  im- 
pact of  industrial  concentration,  and  the 
net  benefit  or  harm  of  such  elements  to 
the  U.S.  economy. 

The  Commission  would  be  required  to 
submit  a  preliminary  report  to  the  Presi- 
dent and  the  Congress  within  3  years  and 
its  final  report  within  5  years  following 
the  enactment  of  this  bill  into  law  The 
Commission  would  terminate  within  90 
days  after  submitting  its  final  repor' 

This  study  would  produce  the  first 
comprehensive,  scholarly  and  independ- 
ent assessment  of  the  state  of  competi- 
tion m  our  economy.  It  would  examine 
the  trends  toward  greater  economic  con- 
centration in  both  business  and  labor 
and  would  evaluate  the  effectiveness  of 
Government  intervention  in  the  market- 
place. It  would  identify  and  demonstrate 
those  areas  where  fair  and  open  competi- 
tion—the lifeblood  of  our  economy— has 
been  threatened,  and  why.  It  would  es- 
tablish the  costs  and  benefits— both  so- 
cial and  economic— of  steps  needed  to  in- 
crease  competition.  And  it  would  enable 
intelligent  decisions  to  be  made  to  insure 
the  long-term  health  of  our  economy. 

Mr.   President,   the  concentration  of 
economic    power— especially    corporate 
power— is  on  the  rise.  By  the  end  of  1974.   - 
the  top  200  corporations  listed  on  the 
"Fortune    500"— which    comprises    less 
than  one-tenth  of  1  percent  of  all  manu- 
facturing    companies— accounted     for 
two-thirds  of  the  manufacturing  assets 
and  three-fifths  of  the  sales,  employ- 
ment and  net  income  after  sales  taxes. 
These  200  companies  held  a  greater  share 
of  U.S.  assets  in  1974  than  was  held  by 
the  top  500  firms  in  1954.  If  corporate 
power  continues  to  grow  at  this  rate,  the 
top  200  corporations  in  the  1980's  will 
have  roughly  three-fourths  of  all  U.S. 
assets— about  the  same  share  as  is  held 
by  the  top  500  corporations  todav. 

There  is  a  great  debate  as  to  the  sig- 
nificance of  such  statistics.  While  con- 
centration is  thought  by  many  econo- 
mists to  mark  an  absence  of  competition, 
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it  is  considered  by  others  to  be  merely 
a  characteristic  of  industries  with  ex- 
tremely high  capital  requirements.  The 
data  collected  by  the  Competition  Review 
Commission  should  help  to  resolve  some 
of  the  issues  raised  by  such  competing 
theories  of  concentration,  and  to  narrow 
those  areas  in  which  objective  conclu- 
sions cannot  be  reached. 

On  this  question  and  others,  the  in- 
formation provided  by  the  Competition 
Review  Commission  would  give  the  Con- 
gress a  basic  tool  which  would  otherwise 
be  unavailable,  but  which  is  essential  if 
Congress  is  to  more  fully  appreciate  the 
impact  of  our  laws  on  competition 
generally. 

The  Competition  Review  Commission 
would  also  help  delineate  the  proper  roles 
of  the  Congress,  of  the  executive  branch 
and  of  the  judicial  branch  in  preserving 
our  free  enterprise  system. 

Attorney  General  Bell  has  recently 
noted  the  burden  imposed  on  the  courts 
by  antitrust  cases,  and  he  specifically  ex- 
pressed concern  about  the  power  of  the 
courts  to  resolve  certain  cases,  such  as 
those  in  which  excessive  market  power 
that  is  not  solely  attributable  to  preda- 
tory or  strictly  anticompetitive  practices 
is  alleged.  He  suggested  that  Congress 
may  be  the  better  forum  for  determining 
those  kinds  of  "political  judgments" — 
especially  where  the  pattern  of  market 
dominance  is  such  that  industrial  reor- 
ganization may  be  the  only  practical 
remedy  to  insure  sufficient  competition 
and  to  curb  political  or  social  influence. 

I  agree  with  Attorney  General  Bell 
that  we  need  to  wrestle  with  these  kinds 
of  questions.  This  study  will  aid  the  Con- 
gress in  developing  a  coherent  antitrust 
policy  which  can  be  applied  consistently 
in  a  way  that  makes  sense  and  that  the 
Ameriian  people  can  support. 

Mr.  President,  we  should  not  abandon 
the  idea  of  an  open,  competitive  free 
market  system  before  it  has  been  given 
a  fair  chance.  We  should  encourage  the 
development  of  a  healthy  small-  and 
medium-sized  business  community — 
threatened  by  neither  monopolistc  or 
oligopolistic  firms  on  the  one  hand,  nor 
a  mountain  of  Government  redtape  on 
the  other. 

It  is  not  a  question  of  simply  "busting 
the  trusts"  or  removing  Government 
from  the  marketplace.  Deconcentration 
and  deregulation  must  go  hand  in  hand 
if  we  are  to  restore  genuine  competition 
to  overconcentrated,  overregulated  in- 
dustries. That  is  why  the  scope  of  the 
proposed  study  includes  an  examination 
of  both  our  Government  and  our  private 
sector,  within  the  context  of  a  global 
economy. 

The  measure  we  are  offering  today 
does  not  say,  "big  is  bad"  or,  "small  is 
beautiful."  This  measure  says,  "let's 
make  sure  we're  heading  in  the  right  di- 
rection." 

I  ask  unanimous  consent  that  the  bill 
and  a  section-by-section  analysis  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
the  analysis  were  ordered  to  be  printed 
in  the  Record,  as  follows: 


S.    2071 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Competition  Review 
Act". 

ESTABLISHMENT 

Sec.  2.  There  Is  hereby  established  as  an 
Independent  Instrumentality  of  the  United 
States  In  the  executive  branch  a  Commission 
to  be  known  as  the  Competition  Review 
Commission  (hereinafter  referred  to  In  this 
Act  as  the  "Commission") . 

MEMBERS 

Sec.  3.  (a)  The  Commission  shall  be  com- 
posed of  the  following  Individuals: 

(1)  The  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Antitrust 
of  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives. 

(2)  The  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Antitrust 
and  Monopoly  of  the  Committee  on  the  Ju- 
diciary of  the  United  States  Senate. 

(3)  Pour  individuals  appointed  by  the 
President  of  the  United  States,  from  among 
individuals  In  private  life  who  shall  be  spe- 
ciHcally  qualified  to  serve  on  the  Commis- 
sion by  virtue  of  their  education,  training, 
or  experience,  and  who  shall  be  selected  from 
the  fields  of  labor,  business,  consumer  In- 
terests, and  the  academic  community. 

(4)  The  chairman  of  the  Federal  Trade 
Commission  or  his  designate. 

(5)  The  Assistant  Attorney  General  of  the 
United  States  In  charge  of  the  Antitrust 
Division  of  the  United  States  Department  of 
Justice  or  his  designate. 

(6)  The  Secretary  of  Commerce  or  his  des- 
ignate. 

(b)  Members  shall  be  appointed  for  the 
duration  of  the  activities  of  the  Commis- 
sion. 

(c)  A  vacancy  In  the  Commission  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

(d)  The  Chairman  of  the  Commission  shall 
be  appointed  by  the  President. 

(3)  The  Commission  shall  meet  at  the 
call  of  the  Chairman,  or  at  the  call  of  a  ma- 
jority of  the  Commission  members,  but  shall 
meet  at  least  every  other  month  during  the 
life  of  the  Commission. 


Sec.  4.  (a)  The  Commission  shall  conduct 
a  comprehensive  study  of  the  laws,  regula- 
tions, policies,  and  any  other  governmental 
practices  of  the  United  States  which  have 
a  significant  Impact  on  competition  Includ- 
ing, but  not  limited  to.  the  antitrust  laws 
and  exemptions  to  the  antitrust  laws,  the 
patent  laws,  the  Internal  revenue  laws  and 
regulations,  the  National  Labor  Relations 
Act,  regulatory  policies,  and  Federal  con- 
tracting and  bidding  practices. 

(b)  The  Commission  shall  study  the  ma- 
jor Industries  of  the  United  States  to  deter- 
mine the  extent  and  nature  of  competition 
within  such  industries.  Such  studies  shall 
include  the  following  Industries: 

( 1 )  chemicals,  pharmaceuticals,  and  other 
ethical  drugs; 

(2)  electrical  machinery  and  equipment; 

(3)  electronic  computing  and  communica- 
tions equipment; 

(4)  energy: 

(5)  Iron  and  steel; 

(6)  nonferrous  metals; 

(7)  motor  vehicles; 

(8)  transportation; 

(9)  newspaper  publishing  and  communi- 
cations; 

(10)  financial  Institutions; 

(11)  the  food  Industry;  and 

(12)  such   other  sectors  of  Indtistry   or 


commerce  as  the  Commission  deems  may  be 
necessary  or  useful  for  comprehensive  un- 
derstanding of  the  competitive  status  of 
American  Industry  and  commerce. 

(c)  In  the  course  of  the  studies  con- 
ducted under  subsections  (a)  and  (b)  of  this 
section,  the  Commission  shall  evaluate  the 
laws,  enforcement  procedures,  policies,  and 
other  actions  of  the  Federal  government  and 
the  degree  of  concentration  within  the  ma- 
jor Industries  considering  the  effect  of  such 
concentration  and  such  laws  and  regulations 
and  policies  on:  employment,  price  levels, 
profit  levels,  eBBoiency,  Innovation,  the  qua- 
lity of  goods  and  services  produced,  the  abili- 
ty of  the  United  States  corporations  to  com- 
pete with  their  foreign  counterparts,  regional 
economic  development,  the  political  and  so- 
cial Impact  of  Industrial  concentration,  and 
the  net  benefit  or  harm  of  such  elements  to 
the  United  States  economy. 

(d)  The  Commission  may  make  such  addi- 
tional studies  as  It  deems  appropriate  to 
carry  out  its  other  duties  under  this  Act. 

DIRECTOR   and    STAFF 

Sec  5.  (a)  The  Commission  shall  have  an 
Executive  Director  who  shall  be  appointed 
by  the  Commission  and  who  shall  be  com- 
pensated as  provided  In  section  10  of  this 
Act. 

(b)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  with  the 
approval  of  the  Commission,  the  Director 
may  appoint  and  fix  the  pay  of  such  addi- 
tional  personnel   as   he   deems   desirable. 

(c)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  with  the 
approval  of  the  Commission,  the  Commission 
may  procure  temporary  and  Intermltent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States 
Code,  but  at  rates  for  Individuals  not  lo 
exceed  $200  per  diem. 

(d)(1)  The  President  may  detail  to  the 
Commission,  on  a  nonreimbursable  basis, 
such  employees  of  any  department,  agency, 
or  other  establishment  In  the  executive 
branch  as  he  determines  to  be  necessary  to 
assist  the  Commission  In  carrying  out  Its 
duties  under  this  Act,  with  special  con- 
sideration being  given  to  the  detailing  of 
employees  of  the  Federal  Trade  CommLs- 
sion  and  of  the  Antitrust  Division  of  the 
Department  of  Justice  who  have  professional 
training  and  experience  In  dealing  with 
Issues  relating  to  competition  and  to  the 
economic  Impact  of  regulatory  activity.  No 
Individual  shall  be  detailed  to  the  Commis- 
sion for  any  period  In  excess  of  ten  months 
unless  such  individual  volunteers  to  serve 
with  the  Commission  for  such  longer  period. 

(2)  For  purposes  of  carrying  out  the  study 
required  by  section  4  of  this  Act,  the  Indivi- 
duals detailed  to  the  Commission  pursuant 
to  paragraph  (1)  of  this  subsection  shall  be 
organized  into  such  task  forces  as  the 
Commission  determines  are  necessary.  Each 
such  task  force  shall  have  at  least  one 
individual  assigned  to  It  who  has  profes- 
sional training  and  experience  in  dealing 
with  Issues  relating  to  competition  and  to 
the  economic  impact  of  regulatory  activity. 
Not  more  than  half  of  the  professional  posi- 
tions on  any  task  force  may  be  filled  with 
individuals  detailed  from  independent  Fed- 
eral regulatory  agencies  which  are  being 
studied  by  such  task  force. 

POWERS    OF    COMMISSION 

Sec.  6.  (a)  The  Commission  may  for  the 
purpose  of  carrying  out  this  Act  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such 
evidence,  as  the  Commission  may  deem 
advisable.  The  Commission  may  administer 
oaths  or  afl^matlons  to  witnesses  appearing 
before  it. 


28280 


CONGRESSIONAL  RECORD  —  SENATE 


(b)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  Information  necessary  to 
enable  it  to  carry  out  this  Act.  Upon  request 
of  the  Chairman  of  the  Commission,  the 
head  of  such  department  or  agency  shall 
furnish  such  Information  to  the  Commis- 
sion. 

(c)(1)  The  Commission  shall  have  power 
to  Issue  subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  any  evidence  that  relates  to  any 
matter  which  the  Commission  Is  empowered 
to  study  or  Investigate  by  this  Act.  Such 
attendance  of  witnesses  and  the  production 
of  such  evidence  may  be  required  from  any 
place  within  the  United  States  at  any 
designated  place  of  hearing  within  the 
United  States. 

(2)  If  a  person  Issued  a  subpoena  under 
paragraph  ( 1 )  refuses  to  obey  such  subpoena 
or  Is  guilty  of  contumacy,  any  court  of  the 
United  States  within  the  Judicial  district 
within  which  the  hearing  is  conducted  or 
within  the  Judicial  district  within  which 
such  person  Is  found  or  resides  or  transacts 
business  may.  upon  application  by  the  Com- 
mission, order  such  person  to  appear  before 
the  Commission  to  produce  evidence  or  to 
give  testimony  touching  the  matter  under 
Investigation.  Any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof. 

(3)  The  subpoenas  of  the  Commission  shall 
be  served  in  the  manner  provided  for  sub- 
poenas issued  by  a  United  States  district 
court  under  the  Federal  Rules  of  Civil  Pro- 
cedure for  the  United  States  district  courts. 

(4)  All  process  of  any  court  to  which  ap- 
plication may  be  made  under  this  section 
may  be  served  In  the  Judicial  district  wherein 
the  person  required  to  be  served  resides  or 
may  be  found. 

(d)  The  Commission  may  exercise  all  pow- 
ers of  the  Federal  Trade  Commission  under 
section  6(b)  of  the  Federal  Trade  Commission 
Act  and  all  powers  of  the  Attorney  General 
of  the  United  States  imder  the  Antitrust 
Civil  Process  Act. 


the  President  and  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate. 

CONTIDENTIALITT 

Src.  9.  Notwithstanding  any  other  provision 
of  law,  all  Information  obUlned  by  the  Com- 
mission shall — 

( 1 )  remain  in  the  custody  of  the  Commis- 
sion or  of  the  Administrator  of  General 
Services  without  disclosure  except  to  the  staff 
of  the  Commission  while  engaged  In  the 
duties  of  the  Commission;  and 

(2)  be  held  under  seal  by  the  Administra- 
tor of  General  S  vices  for  a  period  of  not  less 
than  five  years  after  the  termination  of  the 
Comml&slon  pursuant  to  section  11  of  this 
Act. 

TECHNICAL    AMENDMENT 

Sec.  10.  Section  5316  of  title  5.  United 
SUtes  Code,  U  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(141)  Executive  Director,  Competition 
Review  Commission.". 

TERMINATION 

Sec.  11.  The  Commlslson  shall  cease  to  exist 
ninety  days  after  submitting  its  final  report 
pvu^uant  to  section  8  of  this  act. 

AUTHORIZATION    OP    APPROPRIATIONS 

Sec.  12.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carr>-  out  the  purposes  of  this  Act. 
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LITIGATION 

Sec  7.  An  action  brought  in  any  court  of 
the  United  States  challenging  any  provl^on 
of  this  Act  or  any  action  of  the  Commlslson 
pursuant  to  this  Act  shall  be  filed  only  In 
the  United  States  District  Court  for  the 
District  of  Columbia  Circuit  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  as  the  case  may  be  and 
shall  be  advanced  on  the  calendar  of  such 
courts  In  advance  of  all  other  matters. 

REPORTS 

Sec.  8.  (a)  Not  later  than  six  months  after 
the  last  member  of  the  Commission  is  ap- 
pointed and  qualifies  the  Commission  shall 
transmit  to  the  President  and  the  Speaker 
of  the  House  of  Representatives  and  the  Pres- 
ident pro  tempore  of  the  Senate  a  specific 
plan  for  the  organization,  structure  and 
accomplishment  of  the  studies  required  un- 
der section  4  of  this  Act. 

(b)  Not  later  than  six  months  after  the 
transmittal  of  the  plan  required  by  subsec- 

^l°JJ,  f  °^  ^^^^  ^"°"  t»^e  Commission 
shall    transmit    to    the    President    and    the 

fh^^i^  fi  *^^  "°"'*'  °^  Representatives  and 
cnp-^^.?*"»  l^  tempore  of  the  Senate  a 
?fn.     ,    "'"Stable  for  and  preliminary  out- 

o^th'L  Mt  "'"'"^  "^"^''**  ""^"  ^"°«  ^ 

toi,*^'  "^^  Commission  shall  make  such  In- 
terim reports  as  It  deems  advisable  and  shall 
make  a  prellnunary  report  not   later  than 

l^uJe^T^^^'  ^'  ''*'*  °'  ^^'  transmit^ 
required  under  subsection  (b)  of  this  section 

(d)  Not  later  than  five  years  after  the  date 
^Lnf"""'  °'  ^^^  Act  the  Commission 
les  required  under  secUon  4  of  this  Act  to 


SECTlON-BY-SECTtON    ANALYSIS 

Sec.  1.  The  act  may  be  cited  as  the  "Com- 
petition Review  Act". 

Sec.  2.  Establishment  of  Study  Commis- 
sion—The "Competition  Review  Commission" 
U  established  as  an  independent  Instrumen- 
tality In  the  executive  branch. 

Sec.  3.  Commission  membership — (a)  The 
Commission  shall  be  composed  of  11  voting 
members:    (i)    the  Chairman   and   ranking 
minority  member  of  the  Subcommittee  on 
Antitrust  of  the  Committee  on  the  Judiciary 
of   the   House   of  Representatives,    (2)    the 
Chairman  and  ranking  minority  member  of 
the    Subcommittee  on   Antitrust   and   Mo- 
nopoly of  the  Committee  on  the  Judiciary 
of  the  United  States  Senate.   (3)    four  in- 
dlvlduals  appointed  by  the  President  from 
among   individuals   in   private   life  selected 
from  the  fields  of  labor,  business,  consumer 
interests  and  the  academic  community,  (4) 
the  Chairman   of  the  Federal   Trade  Com- 
mission or  his  designate.   (5)   the  Assistant 
Attorney  Geenral  in  charge  of  the  Antitrust 
Division  in  the  Department  of  Justice,  and 
(6)  the  Secretary  of  Commerce  or  his  desig- 
nate, (b)  Members  are  appointed  for  the  life 
of  the  Commission,   (c)   A  vacancy  Is  filled 
In  the  same  manner  in  which  the  original 
appointment  is  made,   (d)    the  Commission 
Chairman  will  be  appointed  by  the  President. 
(e)  The  Commission  wUl  meet  at  the  call  of 
the  Chairman  or  the  majority  of  Commission 
members,  but  will  meet  at  least  every  other 
month. 

Sec.  4.  Commission  duties— (a)  The  Com- 
mission will  study  the  laws,  regulations,  pol- 
icies and  any  other  governmental  practices 
which  have  a  significant  impact  on  competi- 
tion. This  would  Include,  but  would  not  be 
limited  to,  the  antitrust  laws  and  exemp- 
tions to  them,  the  patent  laws,  the  internal 
revenue  laws  and  regulations,  the  National 
Labor  Relations  Act.  regulatory  policies,  and 
Federal    contracting   and    bidding  practices 
(b)    The  Commission   will   then  assess  the 
state  of  competition  within  major  Industries 
including,   but   not   limited    to:    chemicals, 
pharmaceuticals,    and   other   ethical   drugs- 
electrical  machinery  and  equipment:    elec- 
tronic computing  and  communication  equip- 
ment:   energy;    iron   and  steel:   non-ferrous 
metals:      motor     vehicles:      transportation- 
newspaper  publishing  and  communications: 
financial  institutions;  and,  the  food  Indus- 
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try.  (c)  The  Commission  will  then  evaluate 
the  practices  of  the  government  and  the  de- 
gree of  economic  concentration,  considering 
the  effect  of  each  on:  employment,  price 
levels,  profit  levels,  efficiency,  innovation, 
the  quality  of  goods  and  services  produced] 
the  ability  of  American  corporations  to  com- 
pete with  their  foreign  counterparts,  re- 
gional economic  development,  the  political 
and  social  Impact  of  Industrial  concentra- 
tion, and  the  net  benefit  or  harm  of  such 
elements  to  the  United  States  economy,  (d) 
The  Commission  may  make  additional 
studies  as  it  deems  appropriate. 

Sec.  5.  Commission  director  and  staff — (a) 
The  Commission  will  have  an  Elxecutive  Di- 
rector  appointed    by   the   Commission   and 
compensated  at  Executive  Level  V  pay.  (b) 
Subject  to  Commission   rules,  the  Director 
may  appoint  and  fix  the  pay  of  additional 
staff  as  he  deems  necessary,  with   the  ap- 
proval  of   the  Commission,    (c)    The  Com- 
mission may  procure  temporary  services,  but 
may  not  exceed  $200  per  diem  as  a  level  of 
compensation,  (b)  The  President  may  detail 
to  the  Commission  any  employees  of  the  gov- 
ernment on  a  nonreimbursable  basis  for  up 
to  ten  months.  However,  not  more  than  half 
of  the  Commission  staff  on  any  task  force 
may  be  filled  with  Individuals  detailed  from 
Independent     Federal     regiUatory     agencies 
which  are  being  studied  by  that  task  force. 
Sec.   6.  Powers  of  Commission — (a)    The 
Commission  may  hold  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testi- 
mony,   and   receive   such    evidence,   as   the 
Commission  deems  advisable.  The  Commis- 
sion may  administer  oaths  or  affirmations  to 
witnesses  appearing  before  it.  (b)  The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation It  deems  necessary  for  complet- 
ing its  task,   (c)   The  Commission  has  the 
power  to  Issue  subpenas  requiring  the  at- 
tendance  and   testimony   of  witnesses  and 
the  production  of  any  evidence  it  deems  nec- 
essary to  complete  its  task.  Anyone  refus- 
ing to  obey  a  subpena  Issued  by  the  Com- 
mission would  be  subject  to  a  contempt  of 
court  citation.  Subpenas  will  be  served  in 
the  manner  provided  by  a  United  States  dis- 
trict court  under  the  Federal  Rules  of  Civil 
Procedure    for    the    United    States    district 
courts,  (d)  The  Commission  may  exercise  all 
powers   of   the   Federal   Trade   Commission 
under   section   6(b)    of   the   Federal   Trade 
Commission  Act  and  all  powers  of  the  Attor- 
ney General  of  the  United  States  under  the 
Antitrust  Civil  Process  Act. 

Sec.  7.  Litigation — Any  litigation  arising 
from  the  enactment  of  this  bill  into  law  shall 
be  filed  only  in  the  United  States  District 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  as  the 
case  may  be  and  will  be  advanced  on  the- 
calendar  of  such  courts  in  advance  of  all 
other  matters. 

Sec.  8.  Commission  reports— (a)  Not  later 
than  six  months  after  the  last  member  of 
the  Commission  is  appointed,  the  Commis- 
sion will  submit  to  the  President,  the  Speaker 
of  the  House  and  the  President  pro  tempore 
of  the  Senate  a  specific  plan  for  the  orga- 
nization, structure  and  accomplishment  of 
the  studies  required  under  Section  4  of  the 
bill,  (b)  Not  later  than  six  months  after 
submitting  the  report  required  by  (a)  above, 
the  Commission  will  submit  a  report  to  the 
President,  the  Speaker  of  the  House  and  the 
President  pro  tempore  of  the  Senate  a 
specific  timetable  for  and  preliminary  out- 
line of  the  studies  required  under  Section  4 
of  the  bill,  (c)  The  Commission  will  make 
any  Interim  reports  it  deems  advisable  and 
shall  make  a  preliminary  report  not  later 
than  three  years  after  submitting  the  report 
required  by  (b)  above,  (d)  Not  later  than 
five  years  after  the  date  of  enactment  of 
this   bill,   the   Commission  will   submit   Its 
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final  report  and  the  studies  required  under 
Section  4  of  the  bill  to  the  President,  the 
Speaker  of  the  House  and  the  President  pro 
tempore  of  the  Senate. 

Sec.  9.  Confidentiality  of  data  collected  by 
Commission— All  Information  obtained  by 
the  Commission  will  remain  in  the  custody 
of  the  Commission  or  of  the  Administrator 
of  General  Services  without  disclosure  except 
to  the  staff  of  the  Commission  while  engaged 
in  the  duties  of  the  Commission.  The  data 
win  be  held  under  seal  by  the  Administrator 
of  General  Services  for  at  least  five  years 
after  the  termination  of  the  Commission. 

Sec.  10.  Technical  amendment — Provides 
for  pay  of  Executive  Director  of  the  Commis- 
sion. 

Sec.  11.  Termination  of  Commission— The 
Commission  will  terminate  ninety  days  after 
submitting  Its  final  report. 

Sec.  12.  Authorization  of  appropriations — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  the  bill. 

Mr.  HATHAWAY.  Mr.  President,  it  is 
my  pleasure  to  join  Senator  Hart  in 
introducing  the  Competition  Review  Act 
of  1977. 

The  small  businessman  in  America  is 
an  endangered  species.  Large  corpora- 
tions dominate  the  industrial  scene,  both 
in  this  country  and  aboard.  Their  enor- 
nous  resources  and  power  enable  these 
corporate  giants  to  exert  tremendous  in- 
fluence over  the  economic,  social,  and 
political  spheres  of  American  life. 

I  am  deeply  concerned  that,  unless 
action  is  taken  to  correct  the  structural 
imbalances  of  our  economic  system,  the 
free  enterprise  system  and  the  inde- 
pendent and  resourceful  entrepreneurs, 
as  we  have  known  them,  will  become 
only  memories. 

It  is  imperative  that  we  enact  this 
legislation. 

Both  Senator  Hart  and  I  believe  this 
is  an  essential  bill,  and  we  will  both  press 
for  its  immediate  enactment. 

For  years,  debate  has  continued  on  the 
causes  and  effects  of  economic  concen- 
tration. However,  complete  details  of 
corporate  structure,  marketing  tech- 
niques, technological  imperatives,  et 
cetera,  have  not  been  available.  This  Re- 
view Commission  is  charged  with  obtain- 
ing and  analyzing  all  pertinent  data.  Its 
final  report  shall  recommend  legislative 
changes  and  regulatory  modifications 
necessary  to  insure  a  vibrant  and 
dynamic  free  enterprise  system  for  this 
country.  American  business,  labor,  and 
consumers  deserve  no  less. 
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By  Mr.  DeCONCINI: 
S.  2072.  A  bUl  to  amend  the  Jury 
Selection  and  Service  Act  of  1968,  as 
amended,  to  make  the  excuse  of  prospec- 
tive jurors  from  Federal  jury  service  on 
the  grounds  of  distance  from  the  place 
of  holding  court  contingent  upon  a 
showing  of  hardship  on  an  individual 
basis;  to  the  Committee  on  the  Judiciary. 

JtTRT    ACT    AMENDMENT 

Mr.  DeCONCINI.  Mr.  President,  I  am 
today  introducing  a  bill  which  would 
amend  section  1863  of  title  28,  United 
States  Code,  by  eliminating  therefrom 
subsection  (b)(7).  The  elimination  of 
this  section  will  alter  the  method  by 
which  prospective  jurors  shall  be  ex- 
cused from  jury  service  in  the  U.S.  dis- 


trict courts  on  account  of  hardship  re- 
sulting from  the  distance  between  their 
residence  and  the  place  of  holding  court. 

The  adoption  of  this  proposed  legisla- 
tion and  the  consequent  elimination  from 
the  jury  selection  plans  of  the  "mileage 
excuse"  under  section  1863(b)(7)  does 
not  mean,  of  course,  that  persons  may 
no  longer  be  excused  from  jury  service 
because  of  hardship  in  travel.  Rather, 
such  requests  for  excuse  would  have  to 
be  handled  by  the  district  judge  on  an 
individual  case-by-case  basis  upon  a 
showing  of  "undue  hardship  or  extreme 
inconvenience"  under  28  U.S.C.  1866 
(C)(1).  It  is  the  view  of  the  Judicial 
Conference  that  this  sort  of  request  for 
excuse  should  be  handled  individually, 
avoiding  the  blanket  elimination  from 
jury  service  of  all  persons  residing  be- 
yond a  given  geographical  area  surround- 
ing the  place  where  court  is  held. 
Experience  has  shown  that  most  pros- 
pective jurors  eligible  for  such  a  blanket 
mileage  excuse  will  exercise  their  right 
to  it,  with  the  frequent  result  that  only 
a  relatively  small  portion  of  the  geo- 
graphical area  of  a  judicial  district  is 
represented  on  the  jury  ultimately  em- 
paneled. 

Employment  of  blanket  "mileage  ex- 
cuse" in  the  jury  selection  plans  of  juries 
in  this  manner,  seem  undesirable  from  a 
policy  viewpoint,  and  perhaps  on  a  legal 
or  constitutional  basis  as  well,  although 
I  am  unaware  of  any  judicial  decision 
holding  that  the  elimination  of  prospec- 
tive jurors  on  a  geographical  basis  in  this 
manner  is  violative  of  the  "fair  cross 
section  of  the  community"  guarantee  of 
section  1861  or  of  the  sixth  amendment 
guarantees  with  respect  to  trial  by  jury. 

Since  most  places  of  holding  court  are 
relatively  urbanized  and  densely  popu- 
lated as  compared  to  the  outlying  por- 
tions of  judicial  districts,  the  implemen- 
tation of  a  mileage  excuse  specifying  a 
relatively  short  distance  as  the  deter- 
minant for  an  excuse  from  service  could 
obviously  have  a  drastic  effect  on  the 
demographic  composition  of  the  juries 
empaneled  in  that  district.  With  the  pas- 
sage of  this  bill,  the  wholesale  exclusion 
of  major  geographical  segments  of  a 
judicial  district  from  jury  service  will  be 
avoided,  particularly  in  those  judicial 
districts  encompassing  great  distances 
and  in  which  grand  juries  (or,  less  com- 
monly, petit  juries)  are  selected  on  a 
districtwide  basis,  rather  than  from  each 
statutory  or  other  division  of  the  district 
[see  28  U.S.C.  1863(a)   and  1869(e)]. 

The  Judicial  Conference  and  the  De- 
partment of  Justice  both  support  this 
legislation.  No  cost  is  involved  in  this 
legislation.  I  hope  this  bill  will  receive 
early  consideration  in  order  to  eliminate 
present  inequities  that  could  exist  in  the 
selection  of  Federal  juries. 


By  Mr.  JOHNSTON: 

S.  2073.  A  bill  to  amend  the  Emergen- 
cy Petroleum  Allocation  Act  of  1973  con- 
cerning domestic  crude  oil  pricing  and 
for  other  purposes ;  to  the  Committee  on 
Energy  and  Natural  Resources. 

Mr.  JOHNSTON.  Mr.  President,  today 
I  am  introducing  S.  2073,  the  Crude  Oil 
Pricing  Amendments  of  1977.  The  pur- 


pose of  this  legislation  is  to  correct  a 
crude  oil  pricing  system  enacted  in  De- 
cember 1975.  Since  December  1975  it  has 
become  painfully  apparent  that  the 
mechanism  enacted  then  has  not  worked. 

As  you  will  remember,  Mr.  President, 
Congress  established,  in  the  Energy  Pol- 
icy and  Conservation  Act  of  1975,  a  com- 
posite price  of  $7.66  per  barrel  for  all 
domestically  produced  crude  oil.  The 
President  was  given  the  authority  to  es- 
tablish ceiling  prices  for  different  classi- 
fications of  crude  oil  so  long  as  the 
weighted  average  composite  price  of  do- 
mestic crude  oil  remained  at  $7.66  per 
barrel,  which  was  allowed  to  increase 
with  inflation.  Unfortunately,  the  legis- 
lation and  initial  Presidential  action  set- 
ting ceiling  prices  was  predicated  on  cer- 
tain facts  and  assumptions  which  have 
proven  to  be  incorrect.  The  result  has 
been  a  series  of  price  freezes  and  price 
rollbacks  since  February  1976,  which 
have  caused  the  real  dollars  received  for 
certain  crude  oil  production  to  decrease 
since  February  1976.  The  Congress  did 
not  intend  this  result.  However,  it  is  a 
result  which  logically  follows  from  the 
establishment  of  a  mandatory  composite 
price  level. 

This  legislation,  Mr.  President,  pro- 
poses to  abolish  the  composite  pricing 
system,  but  to  continue  price  controls 
on  "upper  tier"  and  "lower  tier"  oil.  The 
controlled  price  of  these  two  classifica- 
tions of  oil  would  be  the  February  1976 
price  established  under  the  composite 
pricing  system  plus  inflation  since  that 
date.  Both  "upper  tier"  and  "lower  tier" 
crude  oil  would  be  allowed  to  rise  in  the 
future  with  inflation,  as  determined  by 
the  GNP  deflator. 

In  addition,  the  legislation  allows  the 
President,  to  establish  different  categories 
of  oil  which  may  receive  ceiling  prices 
higher  than  those  established  for  "upper 
tier"  and  "lower  tier"  crude  oil  if  the 
President  makes  certain  flndings.  The 
findings  are  extracted  from  the  compos- 
ite pricing  system  and,  in  general,  must 
indicate  that  such  classifications  and 
higher  ceiling  prices  are  needed  to  en- 
courage increased  production  of  domes- 
tic crude  oil. 

Finally,  this  legislation  proposes  to 
exempt  two  classifications  of  crude  oil 
from  price  controls.  First,  the  legislation 
continues  the  exemption  for  crude  oil 
produced  from  stripper  wells.  This  ex- 
emption is  the  same  exemption  which 
was  enacted  as  part  of  the  Energy  Con- 
servation and  Production  Act  of  1976. 
Second,  the  legislation  creates  a  new 
classification  referred  to  as  "newly  dis- 
covered crude  oil"  which  is  exempt  from 
price  controls.  "Newly  discovered  crude 
oil"  is  defined  as  that  crude  oil  produced 
from  a  reservoir  which  was  first  pene- 
trated by  a  well  the  surface  drilling  for 
which  commenced  on  or  after  April  20. 
1977.  This  exemption  reflects  the  pro- 
posal President  Carter  made  when  he  sai- 
nounced  his  energy  proposals  on  April  20. 
However,  the  President  intended  that 
this  new  classification  of  oil  be  made  by 
the  Federal  Energy  Administration 
through  a  rulemaking  procedure  and 
that  the  classification  be  subject  to  the 
existing  composite  pricing  system. 

Mr.  President,  I  am  convinced  that  this 
legislation  is  needed  to  encourage  maxi- 
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mum  domestic  crude  oil  production.  Pro- 
ducers should  not  be  subject  to  the 
freezes  and  rollbacks  the  present  pricing 
system  has  caused.  Further,  maximum 
price  Incentives  should,  as  the  President 
suggested,  be  given  to  newly  discovered 
domestic  crude  oil.  Crude  oil  pricing  can- 
not be  ignored  in  a  comprehensive  na- 
tional energy  plan.  Therefore,  I  urge  my 
colleagues  to  give  serious  consideration 
to  this  pricing  proposal  which  will  be 
fair  to  the  consumer,  while  encouraging 
maximum  domestic  crude  oil  production. 


By  Mr.  DeCONCINI  (by  request) ; 
S.  2074.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  in  civil  cases  for 
juries  of  six  persons,  to  amend  the  Jury 
Selection  and  Service  Act  of  1968,  as 
amended,  with  respect  to  the  selection 
and  qualification  of  jurors,  and  to  extend 
the  coi-erage  of  the  JJederal  Employees 
Compensation  Act  to  ail  jurors  in  U.S. 
district  courts;  to  the  Committee  on  the 
Judiciary. 

JURY    ACT   AMENDMENT 

Mr.  DeCONCINI.  Mr.  President,  I  am 
today  introducing  at  the  request  of  the 
Judicial  Conference  of  the  United  States 
a  bill  to  amend  title  28  of  the  United 
States  Code  in  several  respects. 

The  bill  would  make  five  separate 
changes  in  existing  law : 

First.  The  enactment  of  specific  statu- 
tory authority  for  the  use  of  six-person 
juries  in  civil  cases  in  the  district  courts, 
and  a  reduction  in  the  peremptory  chal- 
lenges available  to  each  party  In  civil 
cases  from  three  to  two ; 

Second.  The  establishment  of  a  statu- 
tory presumption  that  the  use  of  voter 
lists  as  the  source  of  juror  names  is  con- 
sistent with  the  requirement  of  the  Jury 
Selection  and  Service  Act  of  1968,  28 
U.S.C.  1861.  for  grand  and  petit  juries 
to  be  "selected  at  random  from  a  fair 
cross  section  of  the  community  in  the 
district  or  division  wherein  the  court 
convenes"; 

Third.  The  clarification  of  28  U.S.C. 
1865<b>(5)  with  respect  to  the  quali- 
fication for  jury  service  of  persons  who 
have  been  convicted  of  a  crime  and  have 
subsequently  had  their  civil  rights 
restored; 

Fourth.  The  addition  to  the  definitional 
section  of  the  Jury  Selection  and  Service 
Act  of  1968,  28  U.S.C.  1869,  of  certain 
definitions  respecting  the  jury  selection 
and  summoning  process,  in  order  to 
clarify  the  authority  of  district  courts  to 
employ  automatic  data  processing  in  the 
selection  of  their  juries;  and 

Five.  The  extension  of  Federal  Em- 
ployees Compensation  Act  coverage  to 
all  persons  serving  as  jurors  in  the  United 
States  district  courts. 

A  hearing  on  this  bill,  and  four  other 
related  bills  have  been  scheduled  for 
September  26,  1977. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  of  transmittal  from 
the  Judicial  Conference  of  the  United 
States  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Administrative  OmcE  of  the 

VS.  Courts, 
Washington,  D.C.,  March  31. 1^77. 
Hon.  Walter  P.  Mondaus, 
President,  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  At  the  direction  of 
the  Judicial  Conference  of  the  United  States, 
I  am  forwarding  a  draft  bill  which  would 
make  several  changes  In  existing  law  with  re- 
spect to  the  administration  of  the  Jury  sys- 
tem In  the  United  States  district  courts. 
Each  of  the  proposals  contained  In  this  bill 
has  been  previously  recommended  by  the 
Judicial  Conference,  and  each  of  them  was 
submitted  to  the  94th  Congress  without  be- 
ing acted  upon.  This  draft  bill  would  make 
five  separate  changes  In  existing  law: 

1.  The  enactment  of  specific  statutory  au- 
thority for  the  use  of  six-person  Juries  In 
civil  cases  In  the  district  courts,  and  a  reduc- 
tion In  the  peremptory  challenges  available 
to  each  party  In  civil  cases  from  three  to 
two; 

2.  The  establishment  of  a  statutory  pre- 
sumption that  the  use  of  voter  lists  as  the 
source  of  Juror  names  Is  consistent  with  the 
requirement  of  the  Jury  Selection  and  Serv- 
ice Act  of  1968,  28  U.S.C.  §  1861,  for  grand  and 
petit  Juries  to  be  "selected  at  random  from  a 
fair  cross  section  of  the  community  In  the 
district  or  division  wherein  the  court  con- 
venes"; 

3.  The  clarification  of  28  U.S.C.  §  1865(b) 
(5)  with  respect  to  the  qualification  for  Jury 
service  of  persons  who  have  been  convicted  of 
a  crime  and  have  subsequently  had  their 
civil  rights  restored; 

4.  The  addition  to  the  definitional  section 
of  the  Jury  Selection  and  Service  Act  of  1968, 
28  U.S.C.  §  1869,  of  certain  definitions  re- 
specting the  Jury  selection  and  summoning 
process,  in  order  to  clarify  the  authority  of 
district  courts  to  employ  automatic  data 
processing  in  the  selection  of  their  Juries; 
and 

5.  The  extension  of  Federal  Employees 
Compensation  Act  coverage  to  all  persons 
serving  as  Jurors  in  the  United  States  district 
courts. 

The  Judicial  Conference  at  its  latest  ses- 
sion in  September,  1976,  directed  that  these 
legislative  proposals  be  Joined  together  in 
the  form  of  an  omnibus  bill  to  make  changes 
with  respect  to  Jury  administration  and  the 
service  of  Jurors  In  the  federal  courts.  Ac- 
cordingly. I  am  transmitting  the  enclosed 
draft  bill.  A  discussion  follows  of  each  of  the 
separate  proposals  which  would  be  effected 
thereby. 

I.    SIX-PERSON    JURIES    IN    CIVIL    CASES 

The  Judicial  Conference  of  the  United 
States  has  since  1972  been  recommending 
favorable  consideration  by  the  Congress  for 
the  amendment  of  title  28,  United  States 
Code,  to  provide  in  civil  cases  for  Juries  of 
six  persons. 

A  total  of  82  out  of  the  94  federal  Judicial 
districts  have  by  local  rule  adopted  provi- 
sions for  civil  Juries  of  less  than  twelve.  The 
attached  draft  bill  would  make  the  use  of 
the  six-person  civU  Jury  uniform  in  all  Unit- 
ed States  district  courts.  The  use  of  Juries 
of  less  than  twelve  persons  by  rule  of  court 
in  civil  cases  has  been  sanctioned  by  the 
United  States  Supreme  Court  in  Colgrove  v. 
Battin.  413  U.S.  149   (1973). 

Besides  reducing  the  number  of  Jurors  sit- 
ting in  civil  cases  to  a  uniform  number  in  all 
Federal  courts,  the  draft  bill  wou;d  also  pro- 
vide amending  language  reducing  the  num- 
ber of  peremptory  challenges  in  cl\ll  cases 
from  three  to  two  per  party.  The  bill  further 
authorizes  additional  peremptory  challenges 
and  flexible  treatment  of  peremptory  chal- 
lenges to  cover  multiple  parties  in  light  of 
varying  circumstances. 


This  bill  would  expressly  preserve  the  prin- 
ciple of  unanimity  of  verdicts  in  civil  cases; 
however,  the  statutory  provision  for  unanim- 
ity would  also  allow  for  stipulation  by  the 
parties  to  a  less  than  unanimous  verdict. 

Bills  virtually  identical  to  title  I  hereof 
were  Introduced  in  the  94th  Congress  as  S. 
237  and  H.R.  6039.  Earlier,  two  bills  providing 
the  essence  of  this  draft  bill,  H.R.  8285  and 
S.  2057,  had  been  Introduced  in  the  93rd 
Congress.  At  its  March,  1971  session,  the  Ju- 
dicial Conference  originally  approved  In  prin- 
ciple a  reduction  in  the  size  of  civil  juries 
(see  the  1971  Report  of  the  Proceedings  of 
the  Judicial  Conference  at  page  5).  Subse- 
quently, the  Conference  proposed  draft  legis- 
lation which  was  Introduced  in  the  92nd 
Congress  and  later  in  the  93rd  Congress  as 
H.R.  8285.  Hearings  were  held  thereon  by  the 
House  Judiciary  Subcommittee  on  Courts, 
Civil  Liberties  and  the  Administration  of 
Justice  on  October  9  and  10,  1973  and  Jan- 
uary 23,  1974.  FoUowlng  the  Judicial  Confer- 
ence re-endorsement  of  H.R.  8285,  a  counter- 
part bill,  S.  2057,  was  introduced  in  the  Sen- 
ate. After  study,  he  Judicial  Conference 
voted  (see  the  1973  Conference  Proceedings 
at  page  54)  to  recommend  S.  2057  because  of 
its  specific  provisions  preserving  the  prin- 
ciple of  unanimity  of  verdicts  and  a  more 
flexible  treatment  of  peremptory  challenges 
In  multiple  party  cases.  Title  I  of  the  at- 
tached draft  bill  Incorporates  these  features 
of  S.  2057. 

U.   USE   OF  VOTER  LISTS  IN  JURY  SELECTION 

It  Is  presently  provided  by  section  1863(b) 
(2)  of  title  28,  United  States  Code,  that  the 
plan  for  random  selection  of  grand  and  petit 
Jurors  which  is  required  to  be  maintained  by 
each  United  States  district  court  shall  specify 
that  the  names  of  prospective  Jurors  shall  be 
selected  from  the  voter  registration  lists  or 
lists  of  actual  voters  of  the  political  sub- 
divisions within  the  Judicial  district  or  a 
division  thereof,  and  that: 

"The  plan  shall  prescribe  some  other  source 
or  sources  of  names  in  addition  to  voter  lists 
where  necessary  to  foster  the  policy  and  pro- 
tect the  rights  secured  by  sections  1861  and 
1862  of  this  title." 

Title  II  of  the  draft  bill  which  is  being 
submitted  to  you  would  amend  this  subsec- 
tion to  (1)  establish  a  presumption  that 
those  Jurors  selected  from  voter  registration 
lists  or  lists  of  actual  voters  do  affirmatively 
represent  a  "fair  cross  section  of  the  com- 
munity" In  the  district  or  division,  as  re- 
quired by  28  use.  §  1861,  and  (2)  require 
the  district  court  to  find  that  voter  lists  do 
not  represent  such  a  fair  cross  section  before 
it  may  prescribe  any  other  source  or  sources 
of  Juror  names. 

Since  the  enactment  of  the  Jury  Selection 
and  Service  Act  of  1968,  an  issue  has  emerged 
as  to  whether  the  selection  of  Jurors  exclu- 
sively from  voter  lists  in  each  Judicial  district 
is  sufficient  to  implement  the  mandate  of  the 
Act.  Sections  1861  and  1862  of  title  28,  which 
were  added  by  the  Jury  Selection  and  Service 
Act.  provide  that  all  litigants  in  federal 
courts  are  entitled  to  trial  by  grand  and  petit 
juries  selected  at  random  from  a  fair  cross 
section  of  the  community  in  the  district  or 
division  wherein  the  court  convenes,  that  all 
citizens  shall  have  the  opportunity  to  be 
considered  for  Jury  service,  and  that  no  one 
shall  be  excluded  from  such  service  on  ac- 
count of  race,  color,  religion,  sex,  national 
origin,  or  economic  status. 

Litigants,  particularly  criminal  defendants 
seeking  a  basis  on  which  to  challenge  their 
Indictments  or  convictions,  have  persistently 
contended  that  Juries  selected  exclusively 
from  voter  lists  do  not  meet  these  require- 
ments because  of  the  limited  constituency  of 
the  lists  In  some  localities  and  the  tendency 
of  certain  groups  and  segments  of  the  popu- 
lation not  to  register  or  vote.  Accordingly, 
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they  have  asserted  in  numerous  instances 
that  the  district  courts  have  been  derelict  in 
not  prescribing  supplemental  sources  of 
Juror  names  as  authorized  by  28  U.S.C.  §  1863 
(b)(2).  These  contentions  have  been  raised 
with  increasing  frequency  in  recent  years 
and  In  several  different  forms — as  challenges 
to  the  Jury  selection  process  under  28  U.S.C. 
§  1867,  as  pretrial  motions,  as  points  on  ap- 
peal, and  as  allegations  In  petitions  for  post- 
conviction relief. 

When  confronted  by  such  challenges,  the 
federal  courts  have  consistently  upheld  the 
exclusive  reliance  on   voter  lists  to  supply 
the  names  of  Jurors,  as  sufficient  on  consti- 
tutional grounds  and  also  as  a  permissible 
method  of  achieving  the  "fair  cross  section 
of  the  community"  required  by  statute  as 
the  basis  for  Jury  selection.  See,  e.g..  United 
States  v.  Whitley,  491   P.  2d  1248   (8th  Clr 
1974),  cert,  denied,  416  U.S.  990,  and  United 
States  V.   Test,  399  F.   Supp.   683    (D.   Colo 
1975),  affirmed.  No.  73-1337   (10th   Clr.,  de- 
cided Nov.  12,  1976).  It  has  further  been  held 
that  those  persons  who  choose  to  exclude 
themselves  from  Jury  service  by  falling  to 
register  to  vote  do  not  constitute  a  cogni- 
zable class  or  group  for  the  purpose  of  estab- 
lishing systematic  and  intentional  exclusion 
from  the  process  of  Jury  selection.  Camp  v 
United  States,  413  F.  2d  419,  421    (5th  Clr 
1969),  cert,  denied,  396  U.S.  968,  and  United 
States  v.  Lewis,  472  F.  2d  252.  256  (3rd  Clr 
1973). 

Useful  summaries  of  the  decisional  law 
which  has  developed  with  respect  to  (1)  per- 
missible disparities  for  Jury  selection  pur- 
poses between  the  proportion  a  particular 
class  bears  to  the  population  at  large  as 
against  those  persons  registered  to  vote  and 
(2)  the  showing  required  to  successfully 
challenge  a  court's  Jury  selection  plan  are 
contained  in  An  Analysis  of  Jury  Selection 
Decisions  by  Judge  Walter  P.  Gewln,  ap- 
pendix to  foster  V.  Sparks,  506  F  2d  805 
(5th  Clr.  1975),  and  the  Report  of  the  Dis- 
trict Court  Panel  on  Jury  Selection  in  the 
District  of  Massachusetts,  58  F.R.D  501 
(1973).  ■ 

In  light  of  the  apparent  Judicial  consensus 
which  has  developed  In  support  of  the  ex- 
clusive use  of  voter  lists  for  the  selection  of 
Jurors,  only  two  United  States  dUtrlct  courts 
Colorado  and  the  District  of  Columbia,  have 
seen  fit  to  supplement  the  voter  lists  with 
another  source  of  Juror  names.  Both  of  these 
courts  are  now  drawing  names  for  their 
master  Jury  wheels  from  the  motor  vehicle 
operators'  license  records  within  their  Juris- 
dictions, as  well  as  from  voter  lists  The 
other  92  district  and  territorial  courts  to 
the  best  of  our  knowledge,  continue  to  use 
the  voter  lists  exclusively  for  this  purpose 
Despite  this  consensus,  however,  challenges 
to  the  Jury  selection  process  on  account  of 
a  lack  of  supplementation  to  the  voter  lists 
continue  to  be  made  and  to  consume  sub- 
stantial Judicial  time. 

The  Judicial  Conference  Is  therefore  of  the 
View  that  the  enactment  of  the  proposed 
legislation  would  assist  the  administration  of 
justice  by  reducing  the  number  of  frivolous 
Challenges  made  on  this  basis,  and  by  pro- 
viding greater  certainty  to  the  federal  courts 
^^.  administration  of  their  Jury  selection 
plans.  At  the  present  time  many  of  the  dls- 
her  nf  "k"  n'  <^°"«'-ned  by  the  growing  num- 
ber of  challenges,  are  researching  the  efficacy 
and  practicality  of  the  various  sources  avail- 
able to  supplement  voter  lists.  Motor  vehicle 
X^rtc"  'ff ''^'  ^"tomoblle  registration 
records,  social  security  lists,  welfare  rolls,  city 
directories,  telephone  directories  and  census 
records  have,  inter  alia,  been  considered  for 
this  purpose. 

It  has  proven  difficult,  however,  to  find  a 
satisfactory  supplemental  list  which  incor- 
porates with  sufficient  certainty  the  name, 
address,  and  age  of  the  potential  Juror,  is 
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reasonably  up-to-date,  and  provides  an  im- 
provcmeui  over  the  voter  Usts  in  capturing 
some  segment  of  the  community  wnlch  is 
unaer-represented  in  voter  registration.  As 
former  Attorney  General  Hamsey  Clark 
pointed  out  In  his  testimony  on  the  legisla- 
tion which  became  the  Jury  Selection  and 
bervice  Act  of  1968,  the  voter  registration  or 
actual  voter  lists  are  uniquely  suited  to  the 
jury  selection  process,  especially  so  because 
the  process  of  registering  and  voting  implies 
a  certain  orientation  to  the  public  Interest 
ana  to  public  service: 

■We  looked  at  every  type  of  list  we  could 
find.  We  looked  at  post  office  addresses,  at 
Civil  Service  Commission  lists,  at  s>.cial  secu- 
rity hsts,  and  we  considered  telephone  books, 
and  a  city  directory  sort  of  list,  and  we 
couldn't  find  any  list  that  would  be  across 
the  country  nearly  as  good  as  the  voter  list. 
We  put  a  quite  high  priority  on  certainty  as 
to  where  the  individuals  should  be  chosen 
from,  and  we  found  some  relationship  be- 
tween the  public  interest  that  would  cause  a 
person  to  register  to  vote,  and  Jury  service." 
Hearings  on  Federal  Jury  Selection  Before  the 
Subcommittee  on  Improvements  in  Judicial 
Machinery  of  the  Senate  Committee  on  the 
Judiciary,  90th  Congress,  1st  Sess.  43  (1967). 
Additional  support  for  the  primacy  of  voter 
lists  as  the  source  of  federal  Juror  selection 
is  readily  found  In  the  legislative  history  of 
the  Jury  Selection  and  Service  Act.  The  Judi- 
ciary Committees  of  the  Senate  and  the 
House  of  Representatives  stated  in  their 
reports  on  this  legislation  that  voter  lists 
"provide  the  widest  community  cross  section 
of  any  list  readily  available."  Senate  Rep.  No. 
891,  90th  Cong.,  1st  Sess.  16  (1967)  and  H.R 
Rep.  No.  1076,  90th  Cong.,  2d  Sess.  4  (1968). 
These  reports  also  manifest  a  Congressional 
view  that  the  use  of  voter  lists  should  be 
adequate  to  satisfy  constitutional  require- 
ments and  to  comply  with  the  cross  sectional 
requirements  of  the  statute : 

"The  voting  list  requirement,  together  with 
ths  provision  for  supplementation,  is  there- 
fore the  primary  technique  for  implementing 
the  cross  sectional  goal  of  this  legislation. 
The  bill  uses  the  term  'fair  cross  section  of 
the  community  in  order  to  permit  minor 
deviations  from  a  fully  accurate  cross  sec- 
tion. The  voting  list  need  not  perfectly  mir- 
ror the  percentage  structure  of  the  com- 
munity. But  any  substantial  percentage 
deviations  must  be  corrected  by  the  use  of 
supplemental  sources.  Your  committee  would 
leave  the  definition  of  'substantial'  to  the 
process  of  Judicial  decision."  S.  Rep.,  supra. 
at  17  and  H.R.  Rep.,  supra,  at  5. 

The  Judicial  Conference  through  Its  Com- 
mittee on  the  Operation  of  the  Jury  System 
has  attempted  to  follow  the  course  of  Judi- 
cial decisions  construing  the  Jury  Selection 
and  Service  Act  ever  since  Its  enactment  in 
1968.  Since  that  time,  the  Conference  Is  un- 
aware of  any  court  decisions  holding  that  a 
master  Jurj'  wheel  drawn  wholly  from  voter 
registration  lists  is  on  that  ground  Inade- 
quate to  represent  a  fair  cross  section  of  the 
community  in  the  selection  process.  Accord- 
ingly, the  Conference  believes  that,  with  rare 
exceptions,  the  need  for  supplementation  of 
the  voter  lists  simply  has  not  been  realized 
in  actual  practice,  based  upon  eight  years  of 
experience  since  the  enactment  of  the  Jury 
Act. 

While  the  draft  legislation  which  is  sub- 
mitted would  establish  a  statutory  presump- 
tion that  the  selection  of  Jurors  from  names 
contained  on  voter  lists  meets  the  require- 
ments of  28  U.S.C.  §  1861,  it  would  continue 
to  permit  district  court  Jury  selection  plans 
to  provide  for  other  sources  of  names  in 
addition  to  voter  lists.  Before  prescribing 
such  additional  sources  of  names,  however, 
the  district  court  would  have  to  expressly 
find  that  the  state  voter  lists  do  not  represent 
a  fair  cross  section  of  the  community. 
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t„  »  *v,^^^'*"''*  history  further  indicates 
that  the  Congress  very  deliberately  estab- 
ished  voter  lists  as  the  source  of  federal 
Jurors  in  full  recognition  that  their  use 
would  narrow  the  universe  of  Jury  selection 
by  eliminating  from  consideration  persons 
who  do  not  register  to  vote.  The  committee 
reports  assert  that  this  sort  of  discrimina- 
tion among  citizens  is  "not  unfair,"  however 
because  "[n]o  economic  or  social  character- 
istics prevent  one  who  wants  to  be  considered 
for  Jury  service  from  having  his  name  placed 
in  the  pool  from  which  Jurors  are  selected  " 
S.  Rep.  at  17  and  H.  R.  Rep,  at  6. 

There  is  one  additional  compelling  argu- 
ment m  support  of  this  bill  suggested  by  the 
legislative  history.  In  his  testimony  before 
the  Senate  Subcommittee  on  Improvements 
in  Judicial  Machinery,  Judge  Irving  R.  Kauf- 
man of  the  United  States  Court  of  Appeals 
for  the  Second  Circuit,  who  then  chaired  the 
Conference  Committee  on  the  Operation  of 
the  Jury  System,  suggested  that  the  provi- 
sion now  contained  in  section  1863(b)  (2)  for 
the  supplementation  of  voter  lists  by  other 
sources  was  essentially  transitional  in  na- 
ture. Even  at  that  time.  Judge  Kaufman 
stated,  the  voter  lists  failed  to  represent  a 
fair  cross  section  of  their  communities  In 
only  a  "very  few  Jurisdictions."  He  testified 
that  his  committee  had  been  "advised  by  the 
Department  of  Justice  that  this  situation  is 
being  corrected  since  the  passage  of  the 
Voting  Rights  Act  of  1965,"  but  that  "(wlhere 
this  condition  still  exists,  our  bill  permits  the 
use  of  other  lists  in  addition  to  voter  lists 
to  obtain  a  representative  cross-section" 
Hearings  on  Federal  Jury  Selection,  supra,  at 
253. 

Thus  Judge  Kaufman  appeared  to  be- 
lieve that  the  use  of  supplemental  sources 
of  Juror  names  was  primarily  a  stopgap 
measure,  which  would  be  desirable  to  have 
available  untU  the  full  impact  of  the  Voting 
Rights  Act  of  1965  had  been  felt  and  until 
its  implementation  had  corrected  the  situa- 
tion existing  In  a  few  isolated  districts  where 
the  voter  lists  did  not  represent  a  fair  cross 
section  of  the  population.  It  Is  accordingly 
the  view  of  the  Judicial  Conference  that 
since  eleven  years  have  now  passed  since 
the  enactment  of  the  Voting  Rights  Act.  the 
primary  need  to  resort  to  supplementation 
of  voter  lists  for  Jury  selection  has  expired, 
and  the  use  of  supplemental  sources  should 
be  reserved  for  those  extraordinary  situa- 
tions in  which  the  district  court  expressly 
finds  that  the  voter  lists  of  the  state  do  not 
encompass  a  sufficient  constituency  to  sat- 
isfy the  demands  of  the  Jury  Act. 

in.  JURY  SERVICE  BY  RESTORED  CONVICTS 

This  title  would  amend  the  Jury  Selection 
and  Service  Act  of  1968.  as  amended  (28 
U.S.C.  55  1865(b)(5)  and  1869(h))  to  allow 
for  a  more  flexible  treatment  of  rehabilitated 
persons,  previously  convicted  for  crimes 
punishable  by  imprisonment  for  more  than 
one  year,  whose  qualifications  are  being 
considered  for  jury  service  In  federal  courts. 
This  bill  was  introduced  In  the  93rd  Con- 
gress as  H.  R.  17373  and  In  the  94th  Congress 
as  H.  R.  6050. 

The  Jury  Act  presently  provides  In  the 
qualification  section  at  section  1865(b)(5), 
that  the  district  courts: 

"...  shall  deem  any  person  qualified  to  serve 
on  grand  and  petit  Juries  .  .  .  unless  he  (6) 
has  a  charge  pending  against  him  for  the 
commission  of,  or  has  been  convicted  in  a 
state  or  Federal  court  of  record  of,  a  crime 
punishable  by  imprisonment  for  more  than 
one  year  and  his  civil  rights  have  not  been 
restored  by  pardon  or  amnesty."  (Emphasis 
added.) 

Since  many  state  and  federal  statutes 
create  by  legislative  action  diverse  proce- 
dures for  rehabilitation  and  pose  differing 
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solutions  for  the  restoration  of  civil  rights, 
the  language  "by  pardon  or  amnesty"  Is 
proposed  to  be  stricken  from  the  qualifica- 
tion section  of  the  Jury  Selection  and  Serv- 
ice Act  to  accommodate  that  statute  to  the 
varied  state  and  federal  restoration  proce- 
dures. Moreover,  the  present  formula,  "par- 
don or  amnesty,"  is  thought  to  be  under- 
Inclusive.  Under  federal  law,  for  example, 
there  are  at  least  two  statutes  which  have 
the  effect  of  expunging  criminal  records, 
the  Youth  Corrections  Act  ( 18  U.S.C.  S  5021) . 
and  the  Comprehensive  Drug  Abuse  and 
Control  Act  of  1970  (21  U.S.C.  5  844(b)). 
Moreover,  the  words  "pardon  or  amnesty" 
may  be  confusing  in  this  context.  For  In- 
stance, amnesty  does  not  act  to  restore  civil 
rights,  since  It  precludes  prosecution  In  the 
first  Instance. 

In  light  of  the  proposed  amendment  of  sec- 
tion 1865(b)(5),  title  ni  of  the  bill  also 
amends  the  statutory  provisions  with  respect 
to  the  Information  called  for  In  the  Juror 
qualification  form,  as  defined  by  section 
1869(h). 

Attached  hereto  Is  a  special  report  on  this 
matter  submitted  to  the  Judicial  Conference 
Committee  on  the  Operation  of  the  Jury  Sys- 
tem by  Honorable  Harold  R.  Tyler,  former 
U.S.  District  Judge  for  the  Southern  District 
of  New  York,  which  explains  in  detail  the 
background  of  this  aspect  of  the  proposed 
legislation. 
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This  title  of  the  bill  would  also  add  a  defi- 
nition of  the  Juror  summons  at  new  subsec- 
tion "k"  of  section  1869  to  allow  the  seal  of 
the  court  and  the  clerk's  signature  to  be 
affixed  to  the  summons  form  by  a  broad  range 
of  techniques.  Presently,  Juror  summonses 
are  commonly  being  Issued  In  automated  dis- 
tricts without  the  seal  of  the  court  and  with- 
out a  clerks  signature  because  there  Is  no 
way  to  add  these  features  manually  to  thou- 
sands of  such  documents  without  defeating 
the  work-saving  advantages  of  automation. 
On  the  other  hand,  some  clerks  spend  hun- 
dreds of  manhours  signing  and  sealing  such 
forms.  The  adoption  of  this  bill  will  also 
benefit  those  district  courts  which  manually 
process  the  summons  forms.  In  that  such 
forms  could  contain  In  preprinted  form  the 
seal  and  the  signature  of  the  clerk.  More- 
over, their  preparation  and  handling  will  be 
facilitated  by  the  techniques  authorized  by 
this  proposed  definition  of  the  Juror  sum- 
mons. 


IV.  FACILITATION  OF  ATTTOMATED  JtTRY  SELECTION 

As  noted,  title  IV  of  the  attached  draft  bill 
would  "provide  for  amendment  of  the  Jury 
Selection  and  Service  Act  of  1968,  as 
amended,  adding  further  definitions  relating 
to  Jury  selection  by  electronic  data  proces<!- 
Ing."  This  bill  was  originally  forwarded  to 
both  houses  of  Congress  by  resolution  of  the 
Judicial  Conference  at  Its  September  1973 
meeting  and  was  subsequently  Introduced  In 
the  93rd  Congress  as  H.R.  10896,  and  In  the 
94th  Congress  as  H.R.  6051. 

One  purpose  of  this  portion  of  the  bill  Is  to 
define  the  requirements  of  the  public  draw- 
ing called  for  In  the  Jury  Act  with  respect  to 
the  manual  and  automated  computer  data 
processing  of  the  clerical  work  of  Jury  selec- 
tion. The  bin  would  add  subsection  "J"  to 
section  1869  of  title  28,  the  definitional  sec- 
tion of  the  Act.  The  purpose  of  subsection 
"J  "  would  be  to  provide  that,  where  Juror  se- 
lection  procedures   are   manual,   the  public 
drai^ng  provided  for  in  sections  1864  and 
1866  would  be  held  within  the  Judicial  dis- 
trict affected  after  reasonable  public  notlce 
and  that  such  public  drawing  would  be  con- 
ducted In  proceedings  open  to  the  public  at 
large  and  under  the  supervision  of  the  clerk 
of  court.  Subsection  "J"  would  also  provide 
that  the  selection  of  Juror  names  may  be  ac- 
complished by  automated  processing  under 
the  supervision  of  the  clerk  and  could  take 
place  inside  or  outside  o/  the  judicial  distri'-t 
affected,  subject  to  the  same  public  notice 
and  participation  requirements  pertaining  to 
manual  selection.  Since  the  computer  facili- 
ties of  the  General  Services  Administration 
are  maintained  at  regional  headquarters,  it  is 
necessary  from  a  practical  standpoint  to  per- 
form there  the  computer  functions  relating 
to  the  automated  selection  of  Jurors  in  the 
various  United  States  district  courts  within 
such  regions.  It  would  not  be  economically 
feasible  to  maintain  such  costly  equipment 
at  each  court  center. 

Automated  computer  data  processing  in 
the  selection  of  Jurors  is  authorized  by  the 
Jury  Act  at  section  1869(g),  and  approxi- 
mately 55  districts  are  presently  using  fully 
or  partially  automated  systems  for  the  selec- 
tion of  Jurors.  Selection  with  the  help  of 
computerized  methods  offers  time  and  cost- 
saving  benefits,  but,  equally  Important.  It 
helps  to  assure  the  removal  from  Jury  selec- 
tion of  any  possibility  of  discriminatory  hu- 
man interference. 


v.  COVOIAGE   OP  JURORS  BY  FEDERAL  EMPLOYEES 
COMPENSATION  ACT 

In  accordance  with  the  resolution  of  the 
Judicial  Conference  of  the  United  States 
adopted  at  its  March  6,  and  7,  1975  meeting, 
I  am  transmitting  to  the  Congress  for  Its 
consideration  title  V  of  this  draft  bill,  which 
would  provide  Federal  Employee  Compensa- 
tion Act  coverage,  not  only  for  federal  em- 
ployees serving  as  federal  Jurors,  but  as  well 
for  all  other  persons  performing  Jury  duty 
In  federal  courts  in  fulfillment  of  one  of  their 
obligations  of  citizenship. 

Although  coverage  for  federal  employees 
who  are  serving  as  federal  Jurors  was  pro- 
vided in  the  Act  of  September  7,  1974,  Public 
Law  No,  93-416.  88  Stat.  1143.  the  extension 
of  such  benefits  to  private  citizens  who  are 
injured  while  serving  as  federal  Jurors  was 
not  provided  in  that  legislation.  Nevertheless, 
Senate  Report  No.  93-1081  (to  accompany 
H.R.  13871 )  evidenced  agreement  at  that  time 
with  a  similar  resolution  of  the  Judicial  Con- 
ference adopted  In  March.  1974. 

Serious  problems  can  arise  when  federal 
Jurors  who  do  not  happen  to  be  employed  by 
the  United  States  Government  are  injured  or 
disabled  while  In  the  performance  of  their 
Jury  service.  On  several  occasions  prior  to 
and  since  the  enactment  of  Pub.  L.  No.  93- 
416.  the  U.S.  Department  of  Labor  has  re- 
jected federal  Jurors'  claims  for  injury  com- 
pensation on  the  basis  that  Jurors  were  not 
defined  as  "employees"  of  the  federal  govern- 
ment within  the  meaning  of  5  U.S.C.  5  8101 
(1).  Since  the  enactment  of  Pub.  L.  No.  93- 
416.  nothing  has  happened  to  Indicate  a 
change  In  this  position  relating  to  persons, 
not  federally  employed,  who  are  serving  as 
Jurors  in  federal  courts.  The  purpose  of  this 
portion  of  the  bill  is  to  provide  remedial  leg- 
IsIatlo.T  to  specify  that  compensation  benefits 
shall  apply  to  all  persons  serving  as  federal 
Jurors. 

Strong  policy  reasons  exist  for  bringing  all 
federal  Jurors  within  the  coverage  of  the  Fed- 
eral Employees  Compensation  Act.  Jurors 
provide  a  valuable  service  to  the  government 
While  in  actual  service  as  a  petit  or  grand 
Juror,  the  citizen-Juror  should  rationally  be 
accorded  the  benefit  of  protection  In  case  of 
a  "Job-related"  mishap.  What  begins  as  the 
fulfillment  of  a  high  duty  of  citizenship 
through  public  service  to  the  government 
could  be  turned  into  an  economic  catastrophe 
for  the  Juror  In  the  event  of  an  accident  or 
Injury  while  serving.  Presently  a  person  in- 
jured while  serving  as  a  Juror  cannot  recover 
compensation  unless  he  can  bring  his  case 
under  the  Federal  Tort  Claims  Act  by  proving 
negligence  in  the  government  agent,  a  diffi- 
cult burden.  Moreover,  this  Inequity  is  com- 
pounded by  the  fact  that  a  federal  employee 
Is  now  covered  by  the-se  compensation  acts 
It  would  also  contribute  to  the  Juror's  peace 
of  znlnd,  especially  in  a  protracted  case  or  In 


a  situation  where  he  must  be  transported  to 
make  a  site  inspection,  to  know  that  this 
benefit  Is  available.  This  aspect  of  the  pro- 
posal might  be  especially  reassuring  to  the 
head  of  a  family  or  to  the  timorous  Juror  sit- 
ting in  a  sensational  criminal  case.  While 
Jurors  are  very  seldom  injured,  we  do  have  a 
record  of  several  such  cases. 

The  enclosed  draft  bill  would  add  a  new 
section,  section  8142a,  to  chapter  81  of  title 
5.  Proposed  section  8142a  (a)  and  (b)  define 
the  protected  Juror  to  be  one  who  is  In  ac- 
tual attendance  upon  court  and  specify 
when  payments  can  commence.  Proposed  sec- 
tion 8142a(c)(l)  defines  the  rate  of  pay 
that  a  federal  Juror  Is  deemed  to  be  receiv- 
ing for  purposes  of  the  compensation  scheme 
provided  for  in  chapter  81.  This  subsection 
also  takes  into  account  and  specifies  the 
compensation  of  the  federal  employee  who 
Is  receiving  his  normal  rate  of  pay  while  on 
court  leave  pursuant  to  5  U.S.C.  §  5537  and 
6322  to  be  his  actual  rate  of  pay.  Section 
8142a(c)(2)  limits  and  defines  when  the 
Juror  Is  deemed  to  be  in  the  performance  of 
duty,  assuring  that  claims  for  compensa- 
tion may  not  be  granted  except  for  duty- 
related  mishaps.  Federal  Jurors  would  not 
be  made  actual  employees  of  the  federal 
government.  Nor  should  this  amendment 
be  construed  to  characterize  Jurors  as  em- 
ployees for  any  other  purpose  than  the 
compensation  for  Injuries  resulting  from 
Jury  service.  Section  8116(c)  would  make  re- 
covery under  the  Federal  Employees'  Com- 
pensation Act  the  exclusive  remedy  of  the 
Juror  against  the  United  States  for  such  In- 
juries. 

It  is  the  view  of  the  Judicial  Conference 
that  the  adoption  of  the  various  proposals 
contained  In  this  draft  bill  would  expedite 
the  operation  of  the  Jury  system  and  pro- 
vide for  a  desirable  certainty  in  its  admin- 
istration, as  well  as  improving  the  conditions 
of  service  of  the  individual  Juror. 

I  will  be  pleased  to  provide  any  further 
information  necessary  In  the  consideration 
of  this  draft  bill,  and  representatives  of  the 
Judiciary  and  of  the  Administrative  Office 
will  be  available  to  testify  before  the  commit- 
tee to  which  the  bill  may  be  referred. 
Sincerely, 

Rowland  P.  Kirks. 

Director. 
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By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Wallop)  : 
S.  2075.  A  bill  to  amend  the  Jury  Se- 
lection and  Service  Act  of  1968,  as 
amended,  by  revising  the  section  on  fees 
of  jurors  and  by  providing  for  a  civil 
penalty  and  injunctive  relief  in  the 
event  of  a  discharge  or  threatened  dis- 
charge of  an  employee  by  reason  of  such 
employee's  Federal  jury  service;  to  the 
Committee  on  the  Judiciary. 

JURY  FEE  AND  PROTECTION 

Mr.  DeCONCINI.  Mr.  President,  on  be- 
half of  myself  and  Senator  Wallop,  I  am 
today  introducing  a  bill  which  would 
amend  in  its  entirety  the  jury  fee  sec- 
tion (28  U.S.C.  1871)  of  the  Jury  Selec- 
tion and  Service  Act  of  1968,  as 
amended.  The  bill  would  also  add  to 
title  28  provisions  dealing  with  an  em- 
ployee's right  to  reinstatement  after 
serving  on  jury  duty  and  provides  for  a 
civil  penalty  against  an  employer  who 
discharges  or  coerces  an  employee  as  a 
result  of  the  employee's  jury  service  or 
summons  for  such  service. 

A  bill  covering  these  same  topics 
passed  the  Senate  on  September  30, 
1975,  as  S.  539  (see  Senate  Report  No. 
94-400) . 


The  proposal  embodied  in  this  bill  to 
protect  the  employment  rights  of  Fed- 
eral jurors  varies  only  slightly  in  form 
and  emphasis  from  the  version  adopted 
by  the  Senate  in  S.  539.  This  bill,  which 
I  am  certain  will  have  the  support  of 
both  the  Judicial  Conference  of  the 
United  States  and  the  Department  of 
Justice,  would  permit  the  application  of 
a  civil  penalty  up  to  $10,000  against  an 
employer  found  to  be  violating  the 
statute  by  interfering  with  his  employ- 
ee's right  under  28  U.S.C.  1861  to  per- 
form jury  service.  It  would  also  give  the 
district  courts  original  jurisdiction,  with- 
out regard  to  the  amount  in  controversy, 
to  require  any  private  employer  to  com- 
ply with  the  provisions  of  section  1875 
of  this  title,  and  to  award  damages  for 
any  loss  of  wages  or  other  benefits  suf- 
fered by  reason  of  such  employer's  fail- 
ure to  comply. 

In  addition  to  the  juror  protection 
section,  the  bill  provides  needed  in- 
creases in  the  attendance  fee,  subsist- 
ence allowance  and  travel  allowance 
payable  to  Federal  jurors.  The  bill  I  am 
introducing  today  increases  the  attend- 
ance fee  for  jurors  in  the  U.S. 
district  courts  from  $20  to  $30,  which  is 
$5  more  than  S.  539  provided.  These  in- 
creases are  required  in  light  of  the  in- 
flationary spiral  since  the  last  amend- 
ment of  section  1871  in  1968,  particu- 
larly the  escalating  cost  of  energy. 

The  Judicial  Conference  has  long 
urged  the  changes  in  juror  compensation 
which  would  be  made  by  this  bill,  having 
first  recommended  substantially  similar 
legislation  at  its  session  of  March  1974. 
The  bill  also  reorganizes  the  present 
statute  on  jury  fees,  corrects  several 
problems  in  the  present  payment  struc- 
ture, clarifies  several  ambiguous  matters 
and  remedies  certain  inequities  resulting 
under  the  present  system. 

I  hope  to  bring  this  legislation  to  the 
floor  of  the  Senate  in  the  near  future. 


ByMr.  MATHIAS: 

S.J.  Res.  80.  A  joint  resolution  to  au- 
thorize and  request  the  President  to  issue 
a  proclamation  designating  November  8, 
1977,  as  "National  Law  Student  Recog- 
nition Day";  to  the  Committee  on  the 
Judiciary. 

Mr.  MATHIAS.  Mr.  President,  today  I 
introduce  a  resolution  that  authorizes  the 
President  to  designate  November  8,  1977 
as  "National  Law  Student  Recognition 
Day." 

The  United  States  of  America  is  now 
entering  its  third  century  as  a  nation 
ruled  by  law.  The  future  leaders  of 
America,  if  the  past  is  any  guide,  will 
include  many  members  of  the  legal  pro- 
fession. They  are  now  being  trained  in 
law  schools  throughout  the  country.  The 
Nation  should  take  note  of  the  dedication 
and  the  hard  work  required  in  the  study 
of  the  law,  and  give  moral  support  to  the 
students'  efforts.  Such  a  showing  of  sup- 
port will  help  instill  in  them  a  strong 
sense  of  professional  responsibility  and 
ethics,  and  encourage  them  to  attain  a 
high  level  of  expertise  and  to  put  it  to 
use  in  community  service. 

I   am   convinced   that   law   students 


around  the  Nation  deserve  recognition 
both  for  their  commitment  to  this  honor- 
able profession  and  in  anticipation  of 
their  contributions  toward  a  more  perfect 
union.  As  representatives  of  the  Ameri- 
can public,  we  can  show  our  appreciation 
to  law  students  by  supporting  this 
resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  80 

Whereas  the  United  States  of  America  Is 
entering  Its  third  century  of  existence  as  one 
Nation,  supporting  world  peace  through  law, 
and  committed  to  equal  Justice  under  law; 
and 

Whereas  we  reaffirm  the  basic  principles 
proclaimed  In  the  Constitution  of  the  United 
States,  as  amended,  for  the  establishment  of 
Justice;  for  the  protection  of  life,  liberty 
and  property  under  due  process  of  law;  and 
for  the  continued  maintenance  of  equal  pro- 
tection of  the  laws;  and 

Whereas  the  future  leaders  of  America,  as 
In  Its  illustrious  past,  will  Include  many 
members  of  the  legal  profession  at  Interna- 
tional, Federal,  State  and  local  levels;  and 

Whereas  the  training  of  these  future  lead- 
ers should  not  only  be  encouraged  and  en- 
hanced in  the  law  schools  of  the  Nation,  but 
should  also  be  supported  by  the  bench  and 
bar  so  as  to  Instill  a  strong  sense  of  profes- 
sional responsibility,  high  ethical  standards, 
and  a  high  level  of  qualification  for  private 
and  public  services;  and 

Whereas  the  law  students  of  the  Nation 
deserve  recognition  for  their  commitment  to 
this  honorable  profession  and  its  contribu- 
tions toward  a  more  perfect  union  and  the 
pursuit  of  happiness:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives in  the  United  States  of  America 
in  Congress  assembled,  That  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation designatine  November  8.  1977  as  "Na- 
tional Law  Student  Recognition  Day"  and 
calling  upon  the  people  of  the  United  States 
and  Interested  groups  and  organizations  to 
observe  that  day  with  appropriate  cere- 
monies and  activities. 


ADDITIONAL  COSPONSORS 

S.    727 

At  the  request  of  Mr.  Griffin,  the  Sen- 
ator from  California  (Mr.  Cranston)  was 
added  as  a  cosponsor  of  S.  727,  a  bill  to 
amend  the  Federal  Meat  Inspection  Act. 

S.    1245 

At  the  request  of  Mr.  Griffin,  the  Sen- 
ator from  Montana  (Mr.  Melcher)  was 
added  as  a  cosponsor  of  S.  1245,  the  Cor- 
rections Construction  and  Program  De- 
velopment Act  of  1977. 

S.    1587 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Minnesota  (Mr.  Anderson)  and 
the  Senator  from  Washington,  (Mr. 
M.agntjson)  were  added  as  cosponsors  of 
S.  1587,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain 
State  and  local  government  retirement 
systems  from  taxation,  and  for  other  pur- 
poses. 

S.    1596 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  New  Mexico  (Mr.  Dome- 


Nici)  and  the  Senator  from  Ohio  (Mr. 
Metzenbaum)  were  added  as  cosponsors 
of  S.  1596,  to  establish  a  National  Center 
for  the  Handicapped. 

s.  leie 
At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
Intyre)  was  added  as  a  cosponsor  of  S. 
1616,  the  National  Agricultural,  Range, 
and  Forest  Land  Policy  Act. 

S.    1644 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Connecticut  (Mr.  Weicker) 
was  added  as  a  cosponsor  of  S.  1644,  to 
give  tax  equity  to  parents  without  part- 
ners. 

S.    1784 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Connecticut  (Mr.  Weicker) 
was  added  as  a  cosponsor  of  S.  1784,  to 
amend  the  Age  Discrimination  in  Em- 
ployment Act. 

S.    189S 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Ohio  (Mr.  Metzenbaum)  was 
added  as  a  cosponsor  of  S.  1899,  the  Vet- 
erans Tuition  Equalizer  bill. 

S.    1981 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Indiana  (Mr.  Lucar)  was 
added  as  a  cosponsor  of  S.  1981,  to  pro- 
vide for  automatic  adjustment  for  de- 
duction to  Individual  retirement  ac- 
counts. 

S.    1990 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  and 
the  Senator  from  Hawaii  (Mr.  Inouye) 
were  added  as  cosponsors  of  S.  1990,  to 
establish  a  Department  of  International 
Trade  and  Investment. 

S.     1996 

At  the  request  of  Mr.  Stafford,  the 
Senator  from  Utah  (Mr.  Garn>  and  the 
Senator  from  Arizona  (Mr.  Goldwater) 
were  added  as  cosponsors  of  S.  1996,  to 
amend  title  10  of  the  United  States  Code. 

S.    2012 

At  the  request  of  Mr.  Haskell,  the 
Senator  from  Texas  (Mr.  Bentsen),  the 
Senator  from  Alaska  <Mr.  Gravel),  the 
Senator  from  Wyoming  (Mr.  Hansen), 
and  the  Senator  from  Marj'land  (Mr. 
Mathias)  were  added  as  cosponsors  of 
S.  2012,  to  amend  the  Trade  Expansion 
Act. 

SENATE  JOINT  RESOLUTION  70 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Idaho  (Mr.  Church)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  70,  National  Architectural 
Barrier  Awareness  Week. 

SENATE  CONCURRENT  RESOHTTION  37 

At  the  request  of  Mr.  Bartlett,  the 
Senator  from  Texas  (Mr.  Tower),  the 
Senator  from  Wyoming  (Mr.  Hansen)  , 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  were  added  as  cospon- 
sors of  Senate  Concurrent  Resolution  37, 
disapproving  Federal  motor  vehicle  safe- 
ty standard  transmitted  to  Congress  on 
June  30, 1977. 

AMENDMENT  579  TO  S.  961 

At  th6  request  of  Mr.  Cranston,  the 
Senator  from  California  (Mr.  Hayaka- 
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wa)  was  added  as  a  cosponsor  of  amend- 
ment 579  to  S.  961,  to  promote  the 
healthy  development  of  children  who 
would  benefit  from  adoption  by  facilitat- 
ing their  placement  in  adoptive  homes, 
and  for  other  purposes. 


September  8,  1977 


SENATE  RESOLUTION  258— SUBMIS- 
SION OF  A  RESOLUTION  RELATING 
TO  CONFIRMATION  RESPONSIBIL- 
ITY OF  THE  SENATE 

Mr.  RIBICOFF.  Mr.  President,  I  sub- 
mit Senate  Resolution  258  and  ask  unan- 
imous consent  that  it  be  referred  to  the 
Committee  on  Crovemmental  Affairs; 
and  if  and  when  reported  from  that  com- 
mittee, it  then  be  referred  to  the  Com- 
mittee on  Rules  for  not  exceeding  30 
days. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  submit,  along  with  Senators 
Percy  and  Javits.  a  resolution  to  create 
a  new  Senate  ofiBce  to  assist  the  Senate 
in  the  exercise  of  its  confirmation  re- 
sponsibility over  nominees  submitted  by 
the  President. 

The  resolution  has  three  principal  pur- 
poses. First,  it  will  require  that  nominees 
to  major  Government  positions  be  sub- 
ject to  regular,  systematic  investigations 
into  their  background  and  integrity  prior 
to  Senate  action.  Second,  it  will  guar- 
antee Senate  access  to  investigative  re- 
ports prepared  on  nominees  by  executive 
branch  agencies,  such  as — but  not 
limited  to — the  Federal  Bureau  of  Inves- 
tigation. Finally,  the  resolution  will  for 
the  first  time  establish  general  standards 
on  Senate  confirmation. 

The  present  weaknesses  of  the  confir- 
mation process  have,  in  my  opinion,  been 
demonstrated  by  the  events  surrounding 
Senate  approval  of  Mr.  Lance  as  Director 
of  the  Office  of  Management  and  Budget. 
However,  the  case  of  Mr.  Lance  is  but 
one  example  of  a  much  larger  problem. 
As  part  of  our  committee's  study  on 
regulatory  reform,  we  considered  the 
process  by  which  top  officials  are  nomi- 
nated and  confirmed.  We  found  major 
problems  both  with  the  White  House 
selection  process  and  with  Senate  con- 
firmation procedures.  Indeed,  it  was  in 
that  report,  published  this  past  February, 
that  the  committee  first  recommended 
the  legislation  we  introduce  today.  As  we 
pointed  out  in  that  study,  there  is  all 
too  often  an  inclination  by  the  Senate 
to  promptly  approve  nominees  submitted 
by  the  President,  without  full  and 
thorough  inquiry  into  the  nominee's  abil- 
ity and  suitability.  In  too  many  cases, 
confirmation  hearings  are  pro  forma 
proceedings.  The  committee's  study  con- 
cluded that  the  important  constitutional 
responsibility  of  advice  and  consent  has 
been  too  frequently  exercised  in  a  casual 
fashion. 

Yet  the  power  to  appoint  is  shared  co- 
equally  by  the  President  and  the  Sen- 
ate. The  Constitution  is  plain  on  that 
important  principle:  The  President 
"shall  nominate,  and  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  shall 
appoint"  public  officials.  In  my  opin- 
ion the  Constitution  does  not  envision  a 
passive  role  for  the  Senate,  merely  ap- 


proving what  is  presented  to  it  by  the 
President.  It  is  the  combined  wisdom  of 
the  President  and  the  Senate  which 
places  a  person  in  a  position  of  public 
trust.  Both  are  properly  held  account- 
able to  the  people  for  the  subsequent 
performance  and  fitness  of  that  official.  I 
believe  that  the  public  has  a  right  to  ex- 
pect as  much  care  and  deliberation  from 
the  Senate  in  the  confirmation  process  as 
it  does  from  the  President  in  the  selection 
process. 

And  it  is  for  that  reason  that  I  intro- 
duce this  resolution. 

The  present  process  of  confirmation  all 
too  often  involves  very  little  process: 
There  are  no  established  standards  to 
judge  nominees;  there  is  no  regular,  sys- 
tematic inquiry  by  committees  into  the 
background  and  integrity  of  nominees; 
and  the  Senate  is  expected  to  act  without 
having  access  to  relevant  investigative 
reports  prepared  on  nominees  by  execu- 
tive branch  agencies.  In  the  case  of  Mr. 
Lance,  the  committee  was  not  given  ac- 
cess to  the  FBI  report  on  his  nomina- 
tion, nor  did  it  have  the  opportunity  to 
review  reports  prepared  by  the  Comp- 
troller of  the  Currency.  In  hindsight, 
that  information  would  have  been  very 
relevant  to  our  consideration.  Indeed, 
the  committee  was  expected  to  act  on 
the  Lance  nomination  only  days  after 
receiving  the  finanical  disclosure  state- 
ment of  the  nominee.  In  that  case  we 
relied  on  assurances  presented  to  the 
committee  by  the  C.mptroller  and  others 
on  the  fitness  of  the  nominee. 

The  resolution  we  introduce  today  will, 
in  my  opinion,  remedy  a  good  part  of  the 
problem.  It  will  require  that  Senate  ac- 
tion on  a  nomination  be  postponed  for 
a  reasonable  and  limited  period  of  time 
pending  the  results  of  an  independent  in- 
quiry on  the  nominee.  That  inquiry  will 
be  removed  from  the  partisan  arena, 
and  will  be  conducted  by  officers  of  the 
Senate  who  are  selected  on  a  bipartisan 
basis.  This  new  Office  shall  not,  how- 
ever, inquire  into  the  nominee's  positions 
and  opinions,  nor  shall  it  take  any  posi- 
tion on  whether  the  Senate  should  con- 
firm a  nomination.  Those  responsibilities 
will  remain  with  the  standing  commit- 
tees and  the  Senate.  Instead,  the  new 
office  will  assist  the  committees  and  the 
Senate  by  collecting  information  on  the 
nominee,  and  presenting  it  to  the  Sen- 
ate for  its  consideration. 

The  inquiry  will  include  review  of  in- 
vestigative reports  prepared  on  nomi- 
nees by  executive  agencies,  thereby  as- 
suring the  Senate  that  its  confirmation 
judgment  will  be  based  on  all  known  and 
available  facts.  Safeguards  are  provided 
to  guarantee  that  this  review  will  oc- 
cur in  a  responsible  fashion,  with  due  re- 
gard for  rights  of  individual  privacy. 
The  Senate  investigation  will  also  in- 
clude careful  scrutiny  and  verification 
of  financial  information  submitted  by 
nominees. 

Most  important,  this  inquiry  will  be 
required,  as  a  matter  of  course,  for  all 
nominees  to  major  positions  of  public 
trust.  It  will  insure  equal  and  consistent 
treatment  of  those  potential  appointees. 
It  will  be  a  regular  requirement  of  con- 
firmation, and  an  assurance  to  the  pub- 
lic that  the  Senate  takes  its  confirmation 
responsibility  seriously. 


Finally,  this  resolution  establishes 
standards  whereby  the  Senate  will  judge 
nominees  of  the  President  to  be  suitable 
and  qualified.  In  that  consideration,  the 
Senate  shall  inquire  into  the  nominee's 
fitness  for  a  particular  office,  the  per- 
sonal and  professional  integrity  of  the 
nominee,  and  the  nature  and  needs  of 
the  office  to  which  a  nomination  is  made. 
It  is  proper  and  reasonable  that  the 
Senate  establish  such  general  criteria  to 
judge  nominees  presented  to  it. 

Mr.  President,  this  is  a  matter  of  press- 
ing concern  that  should  not  be  the  sub- 
ject of  extensive  delay.  It  is  my  hope 
that  hearings  will  be  held  on  this  resolu- 
tion before  Congress  adjourns. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  resolution,  and  the  sum- 
mary of  the  resolution,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  Res.  258 
Whereas  the  duty  of  advice  and  consent  is 
an  Important  constitutional  responsibility  of 
the  Senate;  .. 

Whereas  the  exercise  of  that  duty  requires 
the  Senate  to  Inquire  Into  the  background, 
fitness  and  qualifications  of  nominees; 

Whereas  such  Inquiries  are  Important  to 
an  Informed  and  well-reasoned  Judgment, 
based  on  all  known  facts,  by  the  Senate;  and 
Whereas  systematic  Inquiry  Into  the  back- 
ground and  Integrity  of  nominees  to  major 
government  positions  should  be  a  regular 
and  routine  requirement  of  Senate  confir- 
mation: Now,  therefore,  be  It 

Resolved,  That  there  Is  established  an  of- 
fice of  the  Senate  to  be  known  as  the  Office 
on  Nominations  (hereinafter  referred  to  as 
the  "Office")  to  assist  the  Senate  In  Its  con- 
firmation of  nominees  for  Executive  Branch 
departments  and  agencies,  Independent  reg- 
ulatory commissions.  United  States  Courts 
and  other  offices. 


TFTLE  I— SENATE  OFFICE  ON 
NOXONATIONS 
Sec.  2.  (a)(1)  The  Office  shall  be  headed 
by  a  Director,  who  shall  be  aopolnted  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  Majority  Leader 
and  Minority  Leader  of  the  Senate.  Pro- 
vided that  If  no  appointment  to  this  office 
Is  made  within  forty  five  (45)  days  of  the 
date  of  enactment  of  this  resolution,  or 
within  45  days  of  the  office  becoming  vacant 
or  of  the  date  of  expiration  of  the  term  of 
the  director,  then  the  matter  shall  be  re- 
ferred to  the  Senate  for  its  decision. 

(2)  The  Director  shall  be  appointed  with- 
out regard  to  political  affiliation  and  solely 
on  the  basis  of  fitness  to  perform  the  duties 
of  that  office.  He  shall  not  engage  in  any 
other  business,  vocation,  or  employment  dur- 
ing his  term  of  service  except  as  allowed  In 
Rule  XLI  of  the  United  States  Senate.  The 
term  of  office  of  the  first  Director  shall  ex- 
pire on  January  1.  1979.  Thereafter  the  term 
of  office  of  the  Director  shall  be  two  years, 
except  that  any  individual  appointed  to  fill 
a  vacancy  prior  to  the  expiration  of  a  term 
shall  serve  only  for  the  unexoired  portion 
of  that  term.  An  individual  serving  as  Di- 
rector at  the  expiration  of  a  term  may  con- 
tinue to  serve  until  his  successor  is  ap- 
pointed and  qualified.  A  Director  may  be  re- 
appointed, and  may  be  removed  from  office 
by  a  majority  vote  of  the  Senate. 

(3)  The  Director  shall  receive  compensa- 
tion at  an  annual  rate  equal  to  the  highest 
rate  which  may  be  paid  to  an  employee  of  a 
standing  committee  of  the  Senate  under 
section  105(e)(3)  of  the  Legislative  Branch 
Appropriation  Act.  1968,  as  amended  and 
modified. 
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(b)(1)  Subject  to  the  approval  of  the 
President  pro  tempore  of  the  Senate,  the 
Director  shall  appoint  and  fix  the  compen- 
sation of  such  personnel  and  make  such 
other  expenditures  as  may  be  necessary  to 
carry  out  the  duties  and  functions  of  the 
Office.  All  personnel  of  the  Office  shall  be 
appointed  without  regard  to  political  affilia- 
tion and  solely  on  the  basis  of  their  fitness 
to  perform  their  duties.  The  Director  may 
prescribe  the  duties  and  responsibilities  ol 
the  personnel  of  the  Office,  and  delegate  to 
them  authority  to  perform  any  of  the  duties, 
powers,  and  functions  Imposed  on  the  Office 
or  on  the  Director  except  that  the  duties 
Imposed  on  the  Director  under  section  4(b) 
herein  shall  not  be  delegated  to  any  other 
person. 

(2)  In  carrying  out  the  duties  and  func- 
tions of  the  Office,  the  Director  may  pro- 
cure the  temporary  (not  to  exceed  one  year) 
or  Intermittent  services  of  experts  or  con- 
sultants or  organizations  thereof  by  contract 
as  independent  contractors,  or  In  the  case 
of  Individual  experts  or  consultants,  by  em- 
ployment at  dally  rates  of  compensation  not 
In  excess  of  the  per  diem  equivalent  of  the 
highest  rate  of  compensation  which  may  be 
paid  to  an  employee  of  a  standing  committee 
of  the  Senate  under  section  105(e)  (3)  of  the 
Legislative  Branch  Appropriation  Act,  1968, 
as  amended  and  modified.  Such  contract 
shall  not  be  subject  to  the  provisions  of 
section  3709  of  the  Revised  Statutes  (41 
U.S.C.  5)  or  any  other  provision  of  law  re- 
quiring advertising.  Any  such  person  who 
win  be  asked  to  review  confidential  informa- 
tion under  section  4  herein  shall  be  subject 
to  the  same  provisions  for  security  clear- 
ances as  the  regular  staff  of  the  Office,  and 
shall  comply  with  the  confidential  proce- 
dures of  the  Office. 

(3)  Except  as  otherwise  provided  herein, 
all  records,  papers,  and  other  documents 
of  the  Office  shall  be  confidential  and  shall 
not  be  disclosed  to  the  public. 

PROCEDtTRES 

Sec.  3.  (a)  (1)  The  Secretary  of  the  Senate 
shall  notify  the  Director  of  the  receipt  of 
any  nomination  which  requires  advice  and 
consent  of  the  Senate,  and  which  Is  subject 
to  review  by  the  Office.  Such  notice  shall  be 
given  on  the  same  day  that  such  a  nomina- 
tion Is  referred  to  a  committee  of  the  Sen- 
ate. The  Office  shall  review  individuals  nomi- 
nated, or  renominated,  to  be — 

(1)  Officials  listed  In  Executive  Levels  I,  II, 
III,  and  IV  of  the  Executive  Schedule  (5  USC 
5312,  5313,  5314,  and  5315); 

(II)  Justices  or  Judges,  whether  to  hold 
office  during  good  behavior  or  for  a  term 
of  years: 

(III)  Other  Judicial  Officers,  In  accordance 
with  a  policy  to  be  set  by  the  Senate  Com- 
mittee on  Judiciary  within  60  days  of  the 
effective  date  of  this  resolution; 

(Iv)  AmbaFsadors  and  Foreign  Service  Of- 
ficers, In  accordance  with  a  policy  to  be  set 
by  the  Senate  Committee  on  Foreign  Rela- 
tions within  60  days  of  the  effective  date 
of  this  resolution; 

(V)  Military  officers.  In  accordance  with 
a  policy  to  be  set  by  the  Senate  Committee 
on  Armed  Services  within  60  davs  of  the 
effective  date  of  this  resolution;  and 

(vl)  Anv  other  Officer,  which  nomination 
is  referred  to  the  Office  bv  a  committee  of 
the  Senite  with  Jurisdiction  over  the  nomi- 
nation. 

(2)  Upon  notification  bv  the  Secretary  of 
the  Senate  or  by  a  Committee  pursuant  to 
section  3(a)(l)(vl).  the  Office  thereuoon 
shall  conduct  an  Inquiry  on  the  nomination. 
That  Inquiry  shall  concern  the  nominee's 
background  and  Integrity,  but  shall  not  In- 
volve any  Inquiry  Into  the  nominee's  posi- 
tions, opinions  or  beliefs  on  policy  matters. 
The  Investigation  shall  Include  examination 
of  any  proposed  blind  trust  agreement,  any 
contract  relating  to  severance  from  private 


employment,  and  any  other  document  rele- 
vant to  the  nominee's  qualifications  for  the 
office  to  which  he  has  been  nominated.  The 
Office  shall  not  have  the  power  to  issue  sub- 
poenas for  documents  or  Information.  But, 
the  Director  may  request  the  committee  of 
the  Senate  with  Jurisdiction  over  the  nomi- 
nation to  Issue  such  subpoenas. 

(b)  (1)  As  soon  as  practicable,  each  nomi- 
nee subject  to  this  review  will  submit  to  the 
Office  biographical  and  financial  Information 
on  forms  prepared  by  the  Office.  Such  finan- 
cial disclosure  statement  shall  Include  in- 
formation relating  to  the  nominee's  spouse 
(unless  the  nominee  and  his  or  her  spouse 
are  separated)  and  each  member  of  his  fam- 
ily who  resides  with  him.  The  Director  may 
question  a  nominee  concerning  the  Informa- 
tion provided  by  the  nominee  and  shall  take 
such  steps,  consistent  with  the  provisions 
herein,  as  he  considers  necessary  to  verify 
the  accuracy  and  completeness  of  the  Infor- 
mation. Biographical  and  financial  disclosure 
statements  filed  by  nominees  shall  be  made 
available  for  public  inspection  during  nor- 
mal business  hours.  Such  statements  shall  be 
maintained  by  the  Office  until  one  year  after 
the  nominee  leaves  the  Office  to  which  he  Is 
appointed,  or,  in  the  case  of  a  nomination 
which  Is  not  confirmed,  for  one  year  after  re- 
ceipt. Thereafter  such  statements  shall  be 
destroyed. 

(2)  As  soon  as  practicable,  the  Office  shall 
review  copies  of  any  Investigative  reports 
pertaining  to  the  nomination  by  any  Federal, 
state  or  local  agency  which  were  submitted 
to  the  President  or  his  designee  as  part  of 
his  consideration  of  the  nomination.  Such 
investigative  Information  shall  be  kept  con- 
fidential except  for  any  notification  to  the 
appropriate  committee  as  authorized  under 
this  section.  The  Director  shall  draft.  In  con- 
sultation with  the  Attorney  General,  appro- 
priate procedures  for  the  handling  of  sensi- 
tive information. 

(3)  As  soon  as  practicable,  the  Office  shall 
review  a  statement  submitted  by  the  Presi- 
dent Indicating  the  reasons  for  a  particu- 
lar selection  and  pointing  out  any  relevant 
factors  In  the  nominee's  background  or 
training  that  qualifies  him  for  appointment. 
When  a  person  Is  nominated  to  a  colleglal 
body,  and  It  Is  the  Intention  of  the  President 
to  designate  that  Individual  as  chairman  of 
that  body,  the  Office  shall  also  obtain  a  state- 
ment submitted  by  the  President  Indicating 
his  Intention  to  designate  that  Individual 
as  chairman.  The  Office  shall  forward  these 
statements  to  the  committee  with  Jurisdic- 
tion over  the  nomination. 

(c)(1)  As  soon  as  practicable,  but  not 
later  than  15  days  after  receipt  of  all  the  in- 
formation required  to  be  reviewed  by  Sec- 
tion 3(b)(1)  (2)  and  (3),  the  Director  shall 
submit  to  the  Committee,  to  which  such 
nomination  has  been  referred,  a  report  of  the 
results  of  his  Inquiry  Into  the  nominee's 
background  and  Integrity.  The  report  shall 
not  contain  any  recommendation  on  the 
question  of  whether  the  Senate  should  ad- 
vise and  consent  to  the  appointment  of  the 
nominee,  but  shall  contain: 

(I)  The  biographical  and  financial  Infor- 
mation submitted  to  the  Office  by  the  nom- 
inee; 

(II)  Copies  of  any  other  relevant  docu- 
ments, except  those  received  under  section 
3(b)(2); 

(III)  Summary  of  the  findings  of  the  Of- 
fice, Including  any  Indications  of  potential 
sources  of  conflict  or  disqualification  un- 
covered by  the  Office's  inquiry;  and 

(Iv)  Any  other  Information  considered 
relevnt  to  questions  concerning  the  nomi- 
nee's background  and  Integrity. 
With  the  aoproval  of  the  committee  to  which 
a  nomination  has  been  referred,  the  period 
within  which  such  report  must  be  submit- 
ted may  be  extended  for  not  more  than  15 
additional    days.   However   such   committee 


may  request  further  information  from  the 
Director  at  any  time. 

(2)  All  reports  submitted  to  a  committee 
under  this  subsection  shall  be  confidential 
and  shall  not  be  disclosed  to  the  public,  ex- 
cept those  portions  pertaining  to  biograph- 
ical and  financial  disclosure  statements  sub- 
mitted by  the  nominee,  unless  the  commit- 
tee by  recorded  vote  orders  such  reports  (or 
portions  thereof)  to  be  disclosed  and  made 
available  to  the  public. 

(d)  No  Committee  of  the  Senate  to  which 
a  nomination  subject  to  this  review  has  been 
referred,  shall  take  any  action  on  such  nomi- 
nation (Including  holding  hearings)  until  It 
has  received  the  report  required  by  this  sub- 
section on  the  nominee's  background  and 
Integrity. 

(e)  The  provisions  of  this  section  shall  not 
be  construed  as  a  limitation  on  the  pre- 
rogative of  the  Individual  committee  to  con- 
duct, on  their  own  Initiative  and  under  their 
own  guidance,  whatever  investigations  on 
the  nominee  they  may  deem  to  be  advisable. 

review  of  investigative  reports  submitted 

BY  the  president 

Sec.  4(a).  The  Director  shall  review  Inves- 
tigative reports  submitted  by  the  President 
pursuant  to  Section  3(b)(2).  At  the  discre- 
tion of  the  Director,  responsibility  for  that 
review  may  be  delegated  to  Offic«  staff: 
Provided,  That  the  Director  and  any  such 
staff  must  obtain  any  security  clearance 
which  may  be  required  with  respect  to  such 
reports. 

(b)  If  It  Is  determined  that  any  Informa- 
tion may  be  Incriminating,  such  Informa- 
tion shall  be  brought  to  the  attention  of  the 
Director.  The  Director  may  require  support- 
ing evidence  from  the  appropriate  Investi- 
gative agency  If  such  information  is  unsub- 
stantiated, and  may  make  any  other  Inquiry, 
consistent  with  the  provisions  herein  which 
he  deems  to  be  advisable.  If  It  Is  determined 
that  serious  questions  as  to  the  nominee's 
background  or  Integrity  are  raised,  the  Di- 
rector shall  so  Inform  the  committee  In  his 
report  on  the  nominee. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  8.  There  are  authorized  to  be  appro- 
priated to  the  Office  for  each  fiscal  year  such 
sums  as  may  be  necessary  to  enable  It  to 
carry  out  Its  duties  and  functions.  Until 
sums  are  first  appropriated  pursuant  to  the 
preceding  sentence,  but  for  a  period  not  ex- 
ceeding 12  months  following  the  effective 
date  of  this  Resolution,  the  expenses  of  the 
Office  shall  be  paid  from  the  contingent 
fund  of  the  Senate,  in  accordance  with  the 
paragraph  relating  to  the  contingent  fund 
of  the  Senate  under  the  heading  "UNDER 
LEGISLATIVE"  In  the  Act  of  October  1,  1888 
(28  Stat.  546:  2  U.S.C.  68) .  and  upon  vouchers 
signed  by  the  Director,  except  that  vouchers 
shall  not  be  required  for  payment  of  salaries 
of  employees  paid  at  an  annual  rate. 
TITLE  II.  STANDARDS  FOR 
CONFIRMATION 

Sec.  1.  Rule  38  of  the  United  States  Sen- 
ate Is  amended — 

(1)  by  striking  out  "Executive  Session — " 
from  the  heading; 

(2)  by  striking  out  paragraph  1; 

(3)  by  renumbering  paragraphs  2,  3,  4,  5. 
and  6  as  paragraphs  4.  6.  6.  7,  and  8  respec- 
tively; and 

(4)  by  adding  at  the  beginning  thereof  the 
following  new  paragraphs: 

"1.  When  nominations  shall  be  made  by 
the  President  of  the  United  States  to  the 
Senate,  they  shall,  unless  otherwise  ordered, 
be  referred  to  aporoprlate  committees;  and 
In  reviewing  nominations  the  Senate  shall 
Inquire  as  to  the  nominee's  positive  qualifi- 
cations for  the  position  for  which  he  is  be- 
ing considered. 

"2.  In  determining  whether  to  advise  and 
consent  to  a  nomination,  the  following  gen- 
eral standards  shall  be  applied  by  the  Sen- 
ate and  Its  committees: 
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"(A)  By  reason  of  background,  training, 
or  experience,  the  nominee  Is  affirmatively 
qualified  for  the  office  to  which  he  or  she 
has  been  nominated. 

"(B)  The  personal  and  professional  Integ- 
rity of  the  nominee  shall  be  taken  Into 
consideration,  and  whether  the  nominee 
should  be  disqualified  due  to  conflicts  of  In- 
terest. 

"(C)  The  nature  and  needs  of  the  par- 
ticular office  to  which  the  Individual  was 
nominated,  the  nominee's  commitment  to 
the  enforcement  of  applicable  statutes  and 
regulations  (In  the  case  of  an  agency  ap- 
pointment) or  to  the  administration  of  law 
be  taken  Into  consideration. 

"(D)  In  the  case  of  a  colleglal  body,  the 
exlsUng  composition  of  that  body,  and 
whether  or  not  members  of  a  single  sector 
or  group  are  too  heavily  represented,  shall 
be  taken  into  consideration. 

"(K)  The  nominee  meets  the  statutory 
qualifications  to  hold  the  office  to  which 
he  or  she  has  been  nominated. 

"3.  The  final  question  on  every  nomination 
shall  be,  'Will  the  Senate  advise  and  consent 
to  the  nomination?'  which  question  shall 
not  be  put  on  the  same  day  an  which  the 
nomination  is  received,  nor  on  the  day  on 
which  it  may  be  reported  by  a  committee 
unless  by  unanimous  consent." 

Summary  i 

RESOLtJTION  ON   CONFIRMATION   REFORM 

■HTLE  r.  SENATE  OFFICE  ON 

NOMINATIONS  | 

Section  1.  ThU  resolution  creates  a  new 
Congressional  organization,  within  the  Sen- 
ate, known  as  the  Office  on  Nominations 
(Hereafter:  the  "Office"). 

Sec.  2.  Office  Director  and  Staff— The  Di- 
rector win  be  appointed  by  the  President 
pro  tempore  of  the  Senate,  upon  the  recom- 
mendation of  the  Majority  and  Minority 
leaders  of  the  Senate.  The  appointment  will 
be  made  for  a  term  of  two  years,  and  shall 
oe  made  without  regard  to  political  affilia- 
tions and  strictly  on  the  basts  of  his  fitness 
for  office. 

inf^^'VK^  Procedures-The  Office  shall  inquire 
into  the  background  and  Integrity  of  nomi- 
nees to  major  positions  requiring  Senate 
confirmation  in  the  executive  and  Judicial 

ThTt'.n'";  /''^    l"""    '"<l«P«ndent    agencies. 
That  includes  cabinet  members,  certain  sub- 
cabinet  members,  Justices,  Judges,  commis- 
sioners and  other  officials.  >-""iniis 
Upon  notification  by  the  Secretary  of  the 

^«  nffl  1*,^°'"^''"°'^  '^^  »>""  received, 
the  Office  shall  conduct  an  investigation  on 
the  nominee.  The  investigation  shall  concern 
the      background    and    Integrity"    of    the 

^^tT'tV'  ''"'  '^*"  "°'  '"^°'^e  any  inquiry 
^^.fl^    nominees    positions,    opinions    or 

c^nslde™°,  '■  """*"  ^"'  ''"'  O"^"  «hall 
est,  «nH  K  ,?"■  parent  conflicts  of  Inter- 
til;  f^J*!*"  examine  all  documents  rele- 
vant to  that  consideration. 

h.P'fK^^*'*  ^^^"  "°*  ^^"^  subpoena  power 
.^L  ^  D  rector  may  request  Issuance  of  a 
lt«nrtfJ?^  ^^  "  P^"^"""-  purpose  from  the 
tumrt^f,  Ccmmlttee  of  the  Senate  with 
Jurisdiction  over  the  nominee. 

fi.^"  nominees  subject  to  review  by  the  Of- 
fice shall  submit  detailed  biographical  and 
financial  disclosure  statement!,  which  wUl 
be  made  available  for  public  Inspection.  A 
re^rt.^n""'"'^'  ^^P"^'  ^"1  Investigative 
E^oT  h/*T"  ''"'""y  confidential  and 
Offi«.  *"*^"*  '°  *^*  P"''>'<=  by  the 

The  Office  shall  review  copies  of  anv  in- 
vesigatlve  reports,  prepared  on  the  nominee 

^etrrtL?**"™'  *«^"*=y  '"^'^  submitted  t^  the 
President  as  part  of  his  consideration  of  the 

limited  to,  summaries  of  Investigations  con- 
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ducted  by  the  Federal  Bureau  of  Investiga- 
tion. " 

The  Office  shall  also  review  a  statement 
submitted  by  the  President,  on  each  nomi- 
nation subject  to  review  by  the  Office  in- 
dicating the  nominee's  qualifications  and  the 
reasons  for  hu  selection  for  that  particular 
position. 

The  Office  shall  submit  Its  report  on  the 
nominee  to  the  Committee  as  soon  as  pos- 
sible, but  not  later  than  fifteen  days  after 
the  Office  receives  the  above  information 
from  the  nominee  and  the  statement  and 
reports  from  the  President.  The  Office  report 
which  shall  not  contain  any  recommenda- 
tions on  confirmation,  shall  Include: 

(I)  Biographical  and  financial  statements 
filed  by  the  nominee,  and  copies  of  any  other 
relevant  documents; 

(II)  Summary  of  the  Investigative  find- 
ings; 

(III)  Any  other  Information  considered  rel- 
evant to  questions  of  the  nominee's  back- 
ground and  Integrity. 

The  contents  of  this  report  are  to  be  held 
strictly  confidential,  and  may  be  released 
to  the  public  only  by  a  recorded  vote  of  the 
Committee  with  JurUdlctlon  over  the  nomi- 
nation. 

The  Senate  committee  with  Jurisdiction 
over  the  nomination  shall  not  take  any  ac- 
tion on  the  nominee  until  it  receives  the  re- 
port of  the  Office.  It  may  however  conduct 
Its  own  checks  and  Inquiries  Into  the  nom- 
inee. 

Sec.  4.  Review  of  Investigation  Reports 
Submitted  by  the  President  to  the  Office 

The  Director  and  staff  of  the  Office  shall 
review  such  investigative  reports  submitted 
by  the  President. 

In  his  report  to  the  Committee,  the  Di- 
rector shall  note  any  serious  questions  which 
arise  from  this  or  any  other  source  regarding 
the  nominee's  background  or  Integrity. 
TITLE  II.  STANDARDS  FOR 
CONFIRMATION 

The  following  general  standards  will  be 
applied  by  the  Senate  in  its  consideration  of 
a  nomination: 

By  reason  of  background,  training  or  ex- 
perience, the  nominee  Is  affirmatively  quali- 
fied to  hold  the  office  to  which  he  was  nom- 
inated. 

Consideration  of  the  personal  and  pro- 
fessional integrity  of  the  nominee,  Includ- 
ing inquiries  into  conflict  of  Interest  whether 
real  or  apparent. 

The  nature  and  needs  of  the  particular 
position  to  which  the  person  has  been  nomi- 
nated. 

In  the  case  of  nomination  to  a  colleglal 
body,  the  Senate  shall  also  consider  the 
existing  composition  of  that  body  and 
whether  or  not  members  of  a  single  sector 
or  group  are  too  heavily  represented. 

That  the  nominee  meet  the  statutory 
qualifications  to  hold  the  position  to  which 
he  was  nominated. 


September  8,  1977 


Governmental  Afifalrs  Committee  last 
January— information  which  would  have 
regretfully  caused  me  to  vote  against  the 
conflrmaUon— underscores  the  failings  of 
the  nominations  process. 

There  are  no  existing  Senate-wide 
guidelines  for  the  leview  and  investiga- 
tion of  Presidential  nominees.  In  too 
many  cases  a  "rubberstamp"  endorse- 
ment follows  perfunctory  hearings  Only 
a  few  committees  regularly  evaluate 
nominees  on  the  basis  of  detailed  disclos- 
ure statements,  responses  to  policy  ques- 
tions, investigative  work  done  by  the 
committee  staff,  and  well  prepared  for 
public  hearings— and  even  then  tempo- 
rary political  considerations  often  over- 
shadow longer  range  considerations  on 
the  nominee's  positive  qualifications. 

In  an  effort  to  strengthen  the  confir- 
mation process,  Senators  Ribicoff,  Jav- 
iTS,  and  I  have  introduced  Senate  Reso- 
lution 258  to  create  a  Senate  Office  on 
Nominations  and  to  amend  the  Senate 
rules  to  establish  criteria  governing  the 
consideration  of  nominees.  The  Office  on 
Nominations  would  conduct  a  complete 
inquiry  on  each  major  nominee,  includ- 
mg  a  review  of  the  investigative  reports 
which  are  made  avaUable  to  the  Presi- 
dent. It  is  important  to  note  that  the 
resolution  includes  careful  procedures  to 
protect  against  the  unauthorized  disclo- 
sure of  sensitive  information  concerning 
nominees,  and  that  the  ofHce  would  in 
no  way  encroach  upon  the  existing  pre- 
rogatives of  Senate  committees.  Rather 
it   would   insure   that  each   committee 
would  be  provided  with  an  independent, 
nonpartisan,  thorough  inquiry  into  the 
background  and  integrity  of  each  Presi- 
dential appointment. 

This  resolution  will  be  an  important 
step  m  transforming  the  Senate's  advise 
and  consent  function  from  a  negative 
sanction  invoked  only  in  exceptional 
cases  into  a  positive  force  to  improve 
the  quality  of  appointed  Government  of- 
ficials. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


Mr.  PERCY.  Mr.  President,  continuing 
allegations  on  the  financial  activities  of 
Bert  Lance  raise  serious  questions  about 
his  position  as  the  Director  of  the  Office 
of  Management  and  Budget.  Yet  this 
issue  also  raises  far  broader  questions 
regarding  the  Senate  confirmation  proc- 
ess as  a  whole.  The  Senate's  duty  to  ad- 
vise and  consent  to  Presidential  appoint- 
ments is  a  central  feature  of  our  consti- 
tutional system  of  checks  and  balances- 
this  function  has  not  been  exercised  ef- 
fectively or  consistently,  however,  with 
undue  deference  being  accorded  to  Pres- 
idential preferences. 

The  fact  that  crucial  information  con- 
cerning Mr.  Lance's  past  financial  activi- 
ties did  not  come  to  the  attention  of  the 


VA  MEDICAL  SERVICES— H.R.  5027 

AMENDMENT  NO.   839 

Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STONE.  Mr.  President,  I  am  sub- 
mitting an  amendment  to  H.R.  5027 
which  has  been  reported  by  the  Senate 
Committee  on  Veterans'  Affairs.  This 
amendment  is  identical  to  S.  1925  which 
I  introduced  with  Senator  Chiles  on 
July  26,  1977,  to  name  the  Veterans'  Ad- 
ministration Hospital  in  Tampa.  Pla.,  the 
"James  A.  Haley  Veterans'  Hospital"  in 
honor  of  former  Congressman  James 
Haley. 


NOTICE  OF  HEARINGS 

FREEDOM    OF    INFORMATION    ACT 

Mr.  ABOUREZK.  Mr.  President,  I 
wish  to  announce  that  the  Subcommittee 
on  Administrative  Practice  and  Proce- 
dure of  the  Senate  Judiciary  Committee 
will  hold  hearings  on  the  Freedom  of 
Information  Act.  The  hearings  are  sched- 
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uled  for  September  15  and  16  and  Octo- 
ber 6,  1977.  The  September  15  hearing 
will  be  in  room  S-126,  the  Capitol,  the 
September  16  hearing  will  be  in  room 
2228,  Dlrksen  Senate  Office  Building,  and 
the  October  6  hearing  will  be  in  room 
1202,  Dirksen  Senate  Office  Building,  at 
10  each  day. 

Any  person  wishing  to  appear  and 
testify  or  to  submit  a  statement  should 
contact  the  subcommittee  staff  in  room 
162,  Russell  Senate  Office  Building,  tele- 
phone 224-5617. 

REVIEW  OP  THE  REORGANIZATION  OF  THE  OFFICE 
OP   HUMAN  DEVELOPMENT 

Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped,  I  announce  that  our  sub- 
committee has  scheduled  a  hearing  on  a 
review  of  the  Reorganization  of  the  Office 
of  Human  Development  in  the  Depart- 
ment of  Health,  Education  and  Welfare 
as  it.  impacts  on  programs  for  the  handi- 
capped. The  hearing  will  be  held  on 
Tuesday,  September  20,  1977  in  room 
1114  Dirksen  Senate  Office  Building 
starting  at  9:30  a.m. 

SELECT    COMMITTEE    ON    SMALL    BUSINESS 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Senate  Select  Com- 
mittee on  Small  Business  has  scheduled 
a  hearing  on  the  Small  Business  V-snture 
Capital  Act  of  197"  (S.  1815)  and  also  on 
the  Minority  Enterprise  Small  Business 
Investment  Companies,  MESBIC,  legis- 
lation. 

The  hearing  will  be  held  on  Tuesday, 
September  27  in  room  424  of  the  Rus- 
sell Senate  Office  Building  at  10  a.m., 
and  will  be  chaired  by  Senator  Nunn. 

ENERGY    NEEDS    Qv    RURAL    AMERICA 

Mr.  CLARK.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Agriculture,  Nutrition,  and  Forestry  will 
continue  its  hearings  on  the  ensrgj'  needs 
of  rural  America  on  Tuesday,  Septem- 
ber 13  at  10  a.m.  in  room  324  Russell. 

At  the  earlier  hearings  held  in  July, 
the  subcommittee  requested  that  repre- 
sentatives of  the  U.S.  Department  of 
Agriculture  return  in  60  days  to  report  on 
any  progress  or  improved  coordination 
both  within  the  Department  and  among 
the  agencies  with  r-sspect  to  meeting 
rural  energy  needs.  Deputy  Secretary  of 
Agriculture  John  White  will  testify  on 
the  efforts  of  USDA  in  these  areas. 

Anyone  wishing  to  submit  written 
testimony  should  contact  Denise  Love, 
hearing  clerk,  room  324  Russell,  Wash- 
ington, D.C.  20510  (Ext.  40014). 

SUBCOMMITTEE    ON    LABOR 

Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Labor  Subcommit- 
tee of  the  Committee  on  Human  Re- 
sources will  hold  hearings  on  S.  1883  and 
S.  1855,  bills  to  amend  the  National 
Labor  Relations  Act.  Nine  days  of  hear- 
ings are  scheduled  on  the  following 
dates:  Tuesday,  September  20,  through 
Friday,  September  23,  and  Monday,  Sep- 
tember 26,  through  Friday,  September  30, 
1977.  The  hearings  will  begin  at  9:30  a  m' 
and  will  be  held  in  room  4232  of  the 
Dirksen  Senate  Office  Building. 


JUDICIAL  TENURE  ACT 

Mr.  DeCONCINI.  Mr.  President,  I  wish 
to  announce  that  an  open  public  hearing 
will  be  held  by  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery  of  the 
Committee  on  the  Judiciary  on  Septem- 
ber 14,  1977,  on  S.  1423,  the  proposed 
Judicial  Tenure  Act. 

The  hearing  will  be  held  in  room  2228, 
Dirksen  Senate  Office  Building,  com- 
mencing at  9  a.m. 

Persons  who  wish  to  testify  or  submit 
a  statement  for  inclusion  in  the  record 
should  communicate,  as  soon  as  possible, 
with  the  subcommittee  office,  6306  Dirk- 
sen Senate  Office  Building,  Washington, 
D.C.  20510;  telephone  224-3618. 

FEDERAL   CRIMINAL    DIVERSION    ACT 

Mr.  DeCONCINI.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Improvements  in  Judicial  Machinery  of 
the  Committee  on  the  Judiciary  will  hold 
another  open  public  hearing  on  S.  1819, 
the  proposed  Federal  Criminal  Diversion 
Act  of  1977. 

The  hearing  will  be  held  on  Septem- 
ber 19,  1977,  commencing  at  9  a.m.  in 
room  2228,  Dirksen  Senate  Office  Build- 
ing. 

Persons  who  wish  to  testify  or  submit 
a  statement  for  inclusion  in  the  record 
should  communicate  as  soon  as  possible 
with  Tim  McPike  of  the  subcommittee 
staff.  6306  Dirksen  Senate  Office  Build- 
ing, Washington,  D.C.  20510;  telephone 
224-3605. 

FRANKED  MAIL 

Mr.  GLENN.  Mr.  President,  the  Sub- 
committee on  Energy,  Nuclear  Prolifera- 
tion and  Federal  Services  of  the  Com- 
mittee on  Government  Affairs  has  sched- 
uled a  public  hearing  for  10  a.m., 
Wednesday,  September  21,  1977,  on  the 
bill  H.R.  7792,  which  would  establish 
certain  limitations  on  the  use  of  the 
frank  through  amendments  to  title  39, 
United  States  Code.  The  subcommittee 
also  will  take  testimony  on  the  question 
of  permitting  Senators  to  mail  franked 
mail  to  their  constituents  with  a  sim- 
plified form  of  address— that  is,  so-called 
postal  patron  or  postal  customer  mail. 

The  hearings  will  be  held  in  room  6226 
of  the  Dirksen  Building.  Persons  desiring 
to  present  testimony  or  statements  for 
inclusion  in  the  record  should  contact 
the  subcommittee  staff  on  224-2627. 


ADDITIONAL  STATEMENTS 


WHAT  MAKES  SENATORS  RUN? 
CAN  OPERATING  COSTS  BE  RE- 
DUCED—WITH INCREASED  EF- 
FICIENCY? 

Mr.  HELMS.  Mr.  President,  I  am  hear- 
ing increasing  expressions  of  concern 
that  the  traditional  constituent  services 
provided  by  Congressmen  and  Senators 
have  so  proliferated  in  recent  years  that 
it  is  becoming  increasingly  difficult  for 
Members  of  Congress  to  perform  their 
primary  function — legislating.  A  recent 
article  in  the  Wall  Street  Journal,  which 
I  will  ask  to  be  printed  at  the  conclusion 
of   my   comments,    quoted   one   senior 


House  Democrat  as  saying:  "It's  all  well 
and  good  for  these  guys  to  give  first-rate 
service  to  their  constituents,  but  their 
work  as  legislators  and  as  educators  is 
third-rate,  and  that's  not  well  and  good." 
Lest  there  be  any  misunderstanding, 
in  no  way  do  I  demean  the  rendering  of 
constitutent  services.  The  people's  prob- 
lems are  real,  and  often  the  service  we 
render  is  absolutely  essential.  As  the 
bureaucracy  grows,  and  the  bureaucrats 
become  increasingly  arrogant  and  un- 
realistic, a  Senator  or  a  Congressman 
may  be  a  citizen's  last  recourse,  and  his 
only  hope  of  cutting  red  tape  and  receiv- 
ing a  fair  and  satisfactory  solution  to 
his  problem. 

Yet,  however  legitimate  these  requests 
for  assistance  may  be — and  the  vast  ma- 
jority of  them  are — time  and  resources 
are  finite.  Because  it  is  impossible,  not 
only  politically  but  as  a  matter  of  com- 
passion, to  refuse  assistance  when  legit- 
imately requested,  something  has  to 
give.  And  too  often  what  "gives"  is  the 
attentiveness  of  a  Member  of  Congress 
to  various  duties — attendance  at  com- 
mittee meetings,  intelligent  and  well- 
attended  floor  debate,  the  study  of  legis- 
lation and  background  materials,  in- 
formed votes,  and  even  attention  to  one's 
family. 

This  problem  was  predictable,  given 
the  enormous  increase  in  the  size  of  the 
Federal  Government  in  recent  years.  As 
I  survey  the  mail  I  receive,  it  is  interest- 
ing to  note  how  many  letters  are  written 
concerning  Govemmen*  agencies  and 
programs  that  did  not  even  exist  10  or 
15  years  ago,  such  as  EPA,  OSHA,  or  the 
FEA. 

The  economists  have  a  term— "de- 
creasing returns  to  scale" — which  they 
apply  to  explain  the  downfall  of  many 
once  prosperous  businesses.  The  theory 
is  that  a  business  increases  in  efficiency 
tlirough  volume — up  to  a  certain  point. 
After  that  point,  however,  there  are 
"decreasing  returns"  or  lessened  effi- 
ciency, because  the  size  of  the  business 
makes  adequate  supervision  and  control 
increasingly  difficult.  For  instance,  we 
have  all  experienced  certain  private  re- 
tail outlets,  restaurants  or  amusement 
centers,  that  start  out  well  enough  and 
are  popular;  their  popularity  naturally 
leads  to  expansion.  As  the  expansion  con- 
tinues, bred  on  the  iiiitial  success,  a 
point  is  reached  where  quality  begins  to 
deteriorate.  The  original  owners  of  the 
enterprise  lose  control;  employees  of 
poorer  quality  are  hired;  individual  at- 
tention is  compromised.  Finally,  the 
quality  deteriorates  to  such  an  extent 
that  the  business  begins  to  fail.  In  com- 
mon parlance,  we  say  it  has  "over-ex- 
panded." At  that  point,  either  radical 
surgery  is  performed  or  the  business  goes 
bankrupt.  And,  in  any  case,  it  will  never 
be  quite  the  same. 

The  principle  of  "decreasing  returns 
to  scale"  is  likewise  applicable  to  our 
present  government.  In  increasing  num- 
bers. Senators  and  Congressmen  are 
beginning  to  acknowledge  that  they 
have  lost  the  ability  to  keep  track  of 
what  is  going  on.  They  complain  that 
they  have  been  reduced  to  making  token 
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gestures,  "spot  checks,"  and  general 
oversight.  It  Is  common  knowledge  that, 
all  too  often  many  Senators  and  Con- 
gressmen do  not  really  know  what  they 
are  voting  on  when  they  come  into  the 
Chamber. 

When  I  served  as  the  administrative 
assistant  to  the  late  U.S.  Senator  Willis 
Smith  in  the  early  1950's,  we  had  a  staff 
of  seven.  Period.  The  seven  of  us  could 
answer  all  the  mail,  cover  all  the  legisla- 
tion, take  care  of  all  the  constituent 
problems.  Now,  as  a  Senator  myself,  I 
have  found  it  necessary  to  employ  four 
times  that  many.  IDespite  their  hard 
work  and  long  hours  congressional  staff 
members  seem  to  be  on  a  never-ending 
merry-go-round  of  trying  to  get  caught 
up  with  all  the  work. 

The  obvious  answer  to  these  difficulties 
is  to  cut  back  on  the  size  of  Government, 
a  move  that  would  be  much  welcomed  by 
the  citizens.  However,  given  the  political 
realties  of  the  makeup  of  the  present 
Congress,  and  the  power  of  special  inter- 
est groups,  this  reform  is  not  likely  in 
the  immediate  future.  Therefore,  we 
must  live  with  the  situation  as  it  now  Is, 
and  attempt  to  incresise  efficiency  wher- 
ever and  whenever  possible. 

In  this  regard,  I  beheve  that  there  Is 
much  to  be  said  for  the  pooling  of  con- 
stituent problems  among  members  of  the 
same  congressional  delegation.  It  is  well 
known  that  many  constituents  often 
write  two  or  more  letters  to  their  Sena- 
tors and  Congressmen  about  the  same 
problem.  Obviously,  this  leads  to  unnec- 
essary duplications,  both  to  the  congres- 
sional offices  and  to  the  Government 
agency  attempting  to  respond.  The  con- 
solidation of  staff  concerned  with  many 
constituent  problems  would  allow  the  In- 
coming mail  to  be  screened  so  as  to  avoid 
these  duplications.  A  consolidation  of 
services     would     also     permit     greater 

Sr  ^^^n°"  ^""^"^  Staff  members. 
Add  tionally.  the  bureaucracy  perhaps 
would  be  inclined  to  be  more  respoiSJe 
when  it  IS  Icnown  that  the  entire  delega- 
tion is  making  a  request,  as  it  is  likely 
that  at  least  one  member  of  the  delega- 

thTr'^^T  ^^  committee  overseeing 
the  particular  agency  Involved. 

There  would  be,  I  suppose    a  certain 

a^'SarB^t'wS"'"""^  ^  P^^  ^°'s""S 
t  n«f  ,5  ^^^^  °"^  constituents  want 
is  not  politics  as  usual,  but  service  and 

aftX In  whi"'^  "^  '''''''  "•  "  ^  'they 
fi;  ,.?  •  ^h°  pay  o"'"  salaries,  a  fact  we 
should  never  forget. 

Dle^i'nfp?"™^"^  ^,^  ^'"ady  been  im- 
plemented in  several  Senate  offices  and 
I  understand  that  the  results  have'bSn 
3™°^*  Ratifying.  For  instance,  I  unde'- 
Tet^L^rL'^JiJl^  distinguished  col- 
MOK  ^nnT"  Ol^ahoma.  Senators  Bell- 
MON   and  Bartlett.  have  combined  all 

Suy"'Secr!"','  '^""^  the^iSrsocfal 
security  check  to  large  Federal  grants 

to  communities.  The  entire  New  MeSco 

delegation,  both  Senate  and  Housf  have 

FJZt'°  '°'"''*"^  ^^'^  effort  on  ^5 
Federal  projects  for  their  State. 

In  the  coming  months,  I  plan  to  ex 
Spnt  ^'  Possibilities  of  similar  Arrange 
ments  for  the  North  Carolina  delegatiln 
and  wm  be  discussing  this  iSea  wSi  my 


able  colleague,  Senator  Morgan,  and 
each  of  the  11  North  Carolina  Members 
in  the  House.  I  believe  the  Implementa- 
tion of  such  a  plan  might  not  only  pro- 
vide better  service  for  our  constituents 
but  allow  all  of  us  to  spend  more  time 
on  legislation.  I  know  Senator  Morgan 
has  talked  many  times  in  this  Chamber 
about  how  difficult  it  is  to  simply  com- 
municate with  fellow  Senators.  I  Imagine 
all  Senators  understand  his  frustration 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  August  18.  1977,  article  ap- 
pearing in  the  Wall  Street  Journal  en- 
titled "Errand  Boys"  by  Alan  L.  Otten  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record 
as  follows : 

Errand  Boys 


(By  Alan  L.  Otten) 
Washington.— The  newer  Congressmen 
aont  care  too  much  about  shaping  major 
government  policies  and  programs.  They 
seem  far  more  interested  in  simply  running 
errands  for  their  constituents. 

That,  at  least.  Is  the  conclusion  of  a  good 
many  veteran  lawmakers,  lobbyists  and  oth- 
ers who've  watched  the  horde  of  Democrats 
elected  to  the  House  of  Representatives  in 
1974  and  1976.  Most  of  these  observers  more- 
over, are  frankly  distressed  by  the  trend 

"Ifs  all  well  and  good  for  these  guys  to  give 
flrst-rate  service  to  their  constituents,"  says 
one  senior  House  Democrat.  "But  their  work 
as  legislators  and  as  educators  is  third-rate 
and  that's  not  well  and  good." 

Congress  has.  of  course,  made  it  easier  and 
easier  over  the  years  for  its  members  to  keep 
In  touch  with  the  folks  back  home  and  to 
handle  a  heavy  load  of  "casework"  for  them 
There  are  larger  staffs,  bigger  mall  and  phone 
budgets,  computers  and  other  sophisticated 
communications  equipment.  Members  now 
can  marshal  Impressive  resources  to  help  old 
folks  or  veterans  with  their  benefit  problems 
businessmen  or  farmers  snarled  in  govern- 
ment red  tape,  young  couples  wanting  ad- 
vice on  how  to  remodel  a  house  or  can  vege- 
tables. 

"Members  have  always  used  service  to 
cement  themselves  in  office."  a  House  leader 
declares,  "but  most  have  used  that  as  a  way 
to  buy  freedom  to  take  the  lead  In  policy 
areas  that  Interest  them.  These  newer  guys 
see  service  as  an  end  in  Itself.  They  ignore 
policy  unless  It  directly  affects  their  district  " 
Members  of  the  last  two  congressional 
classes  tend  to  admit  the  complaint  "We 
have  guys  who  spend  all  their  time  on  the 
phone,  calling  constituents  at  random  and 
asking  if  there's  anything  they  can  do  to  be 
of  help,"  one  freshman  relates,  marvelling 
Another  Congressman,  elected  In  1974,  recalls 
that  he  and  his  newly  elected  colleagues  "at 
first  talked  about  nothing  but  Issues— what 
we  could  do  about  health  care  or  tax  reform 
or  foreign  policy.  Now.  we  never  do." 

To  some  degree,  this  service  orientation 
isn  t  all  that  surprising.  Most  newer  Demo- 
crats come  from  Republican  or  marginal  dis- 
tricts; from  election  night  on,  they  were  told 
that  constituent  service  was  their  reelection 
security  blanket.  "They  have  to  blur  party 
or  Ideological  lines,"  a  Democratic  strategist 
observes.  "A  high  profile  on  issues  isn't  good 
for  them." 

There  are  also  these  who  contend  that  In 
this  day  of  public  alienation  from  govern- 
ment, the  ombudsman  role — acting  as  buffer 
between  tbe  frustrated  citizen  and  the  frus- 
tratlnc  bureaucrat— may  actually  be  a  Con- 
gressman's most  Important  Job. 

Nonetheless,  senior  Democrats  and  Repub- 
licans Insist  that  ombudsmanshlp  can't  be 
the  entire  Job.  Moreover,  they  say.  not  only 
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are  most  of  the  new  boys  disinclined  to  be- 
come deeply  Involved  In  broad  issues,  but 
when  they  do  have  to  vote  on  policy  they 
tend  to  take  the  safe  side— to  vote  the  major- 
ity sentiment  of  their  districts,  whether 
that's  their  own  conviction  or  not. 

"The  principal  purpose  of  politics  can't  be 
simply  survival,"  a  colleague  criticizes.  "The 
guy  who  Is  lookng  at  the  weather  vane  every 
minute  isn't  doing  his  Job  properly."  Another 
old-timer  demands.  "If  you're  not  willing  to 
march  up  the  hUl  once  In  a  while,  why  are 
you  here?" 

Just  why  should  the  newer  Congressmen 
be  taking  this  tack?  There  are  a  dozen  dif- 
ferent explanations. 

Several  politicians  point  out  that  civil 
rights,  Vietnam  and  other  burning  issues  of 
the  '60s  and  early  •70s  are  gone,  and  no  new 
"cause'  has  come  along  to  force  the  new- 
comers to  get  committed  on  major  problems 
Others  cite  the  general  public  hostUlty  to 
government  and  bureaucracy.  "The  political 
fear  level  in  Congress  Is  very  high."  one  lib- 
eral lobbyist  says.  "People  are  anti-govern- 
ment, and  the  safest  thing  politicians  can  do 
is  to  duck  Issues  altogether." 

Finally,  most  new  members  love  the  Job 
and  want  to  keep  It.  They  like  the  prestige' 
the  pay  Is  good:  the  work's  not  that  hard 
for  a  vigorous  young  person.  'Let's  face  It  " 
a  sophomore  Democrat  says.  "A  lot  of  us  are 
on  a  real  ego  trip.  The  direct  mall,  the  mo- 
bile office  back  home,  all  the  drudgery  of 
casework— that's  our  ticket  to  keep  on  taking 
that  trip."  * 

Political  scientist  Morris  P.  Fiorina  ties 
several  of  these  explanations  together  In  a 
slender  Yale  University  Press  paperback  en- 
titled Congress,  Keystone  of  the  Washing- 
ton Establishment,"  he  argues  that  the  num- 
ber of  "safe"  congressional  districts  Is 
steadily  Increasing  not  because  of  sweetheart 
reappointment  deals  or  underlying  economic 
and  socal  changes  but  because  citizens  have 
switched  the  basis  on  which  they  vote. 

More  and  more  men  and  women  he  be- 
lieves, are  de-emphaslzlng  policy  as  the  basis 
for  voting  and  Instead  are  supporting  the 
candidate  who  gives  good  constituent  service 
Accordingly,  the  Congressman  who  wants  to 
be  reelected  Inevitably  stresses  service. 

Congressmen,  Mr.  Fiorina  asserts  can  serve 
their  constituents  by  passing  laws,  procur- 
ing pork  or  doing  casework.  Laws  can  be 
risky,  pleasing  many  voters  but  angering 
others.  Pork— dams,  courthouses  and  other 
federal  projects- are  usually  popular  but 
even  &  new  dam  or  highway  may  have  some 
critics  back  home. 

Casework  and  other  constituent  errands 
though,  are  pure  gold— all  plus,  no  minuses 
and  with  word-of- mouth  advertising  by  hap- 
py beneficiaries  multiplying  the  political 
gain.  "For  a  reelection-oriented  Congressman 
the  choice  Is  obvious."  he  says. 

If  Mr.  Fiorina  Is  right,  chances  are  that 
this  devotion  to  casework  and  downplaying  of 
policy  will  continue.  Most  lawmakers  new 
and  old,  are  Inclined  to  agree. 

"Once  you  start  down  that  road,"  observes 
a  thoughtful  GOP  Congressman,  "once  you 
establish  that  kind  of  pattern  here,  you  don't 
change  very  easily." 


THE  GENOCIDE  CONVENTION-  TIME 
TO  STAND  UP 


Mr.  PROXMIRE.  Mr.  President  I 
would  like  to  call  to  my  colleagues'  at- 
tention an  article  on  the  Genocide  Con- 
vention which  appears  in  the  September 
issue  of  the  Free  Trade  Union  News,  pub- 
lished by  the  AFL-CIO. 

Written  by  Betty  Kaye  Taylor,  the  ex- 
ecutive secretary  of  the  Ad  Hoc  Commit- 
tee on  the  Human  Rights  and  Genocide 
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Treaties,  this  article  puts  in  clear  per- 
spective the  current  political  situation 
surrounding  this  important  human  rights 
treaty. 

Ms.  Taylor  is  a  keen  political  observer 
and  has  been  in  the  forefront  of  the  ef- 
fort to  secure  ratification  of  this  conven- 
tion, working  closely  with  Senator  Javits 
and  myself  on  behalf  of  54  national  orga- 
nizations which  support  our  efforts  here. 

She  has  written  an  extremely  impor- 
tant article.  It  correctly  assesses  the  po- 
litical realities  that  have  thwarted  our 
efforts  to  obtain  ratification  and  makes  a 
very  important  point  in  favor  of  ratifica- 
tion this  month :  to  strengthen  the  Presi- 
dent's hand  at  the  upcoming  Belgrade 
Conference  on  Human  Rights. 

I  urge  my  colleagues  to  review  her 
points  carefully  and  join  with  me  in  se- 
curing ratification  before  this  session 
ends. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Ms.  Taylor's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Still  in  the  Senate's  Deep  Freeze — The 
Genocide  Convention 
(By  Betty  Kaye  Taylor) 

"I  see  a  hopeful  world,"  President  Jimmy 
Carter  told  the  United  Nations  General  As- 
sembly on  March  17,  "a  world  dominated  by 
Increasing  demands  for  basic  freedoms,  for 
fundamental  human  rights,  for  higher  stand- 
ards of  human  existence.  We  are  eager,"  he 
said,  "to  take  part  In  the  shaping  of'  this 
world." 

To  demonstrate  his  commitment,  he  told 
the  applauding  delegates,  he  would  "work 
closely"  with  Congress  In  seeking  ratification 
of  the  UN  Genocide  Convention  The  Geno- 
cide Convention,  adopted  by  the  UN  in  1948, 
makes  It  a  crime  under  International  law  to 
destroy  any  national,  ethnic,  racial,  or  re- 
ligious group.  It  has  been  ratified  by  83  mem- 
bers of  the  UN.  The  United  States  Is  the  only 
major  power  that  has  failed  to  do  so. 

The  President,  It  must  be  said,  has  tried  to 
end  this  incongruity.  In  a  letter  to  the  Sen- 
ate, where  the  Genocide  Convention  has  been 
bottled  up  since  It  was  submitted  by  Presi- 
dent Truman  In  1949.  he  urged  ratification 
as  a  slgna:  to  the  world  of  "our  determina- 
tion to  advance  and  protect  human  rights  " 
That  was  on  May  23.  The  President,  no  doubt 
was  not  only  thinking  of  his  UN  commitment 
but  looking  forward  to  the  Belgrade  meetings 
in  early  October  when  the  signators  to  the 
Helsinki  Accords  will  review  the  progress,  or 
lack  of  It,  on  human  rights  since  Helsinki 
The  White  House  staff  tried  energetically  to 
get  the  Senate  to  ratify  the  Convention  dur- 
ing this  past  session.  It  failed.  Whether  It 
will  have  better  luck  when  the  Senate  recon- 
venes early  in  September  is  difficult  to  say 
But  If  the  Senate  falls  to  produce  a  ratifica- 
tion vote  before  Belgrade,  It  Is  clear  that  the 
credibility  of  our  delegates  on  human  rights 
Issues  win  be  seriously  impaired. 

It  Isn't  that  the  Senate  lacks  the  votes  to 
condemn  genocide;  the  votes  are  there  But 
a  relatively  small  number  of  Senators  sensi- 
tive to  the  pressures  of  the  Liberty  Lobby  and 
the  John  Birch  Society,  contend  that,  in  rati- 
fying the  Genocide  Convention,  the  United 
States  win  be  undermining  its  rights  as  a 
sovereign  nation.  They  have  made  It  clear 
that  efforts  to  get  ratification  will  encounter 
a  filibuster.  In  the  last  session.  Majority 
Leader  Robert  Byrd,  an  astute  "head 
counter."  could  not  find  the  60  votes  required 
for  cloture.  To  have  gone  ahead  without  that 
assurance  would  have  risked  making  a  sham- 
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bles  of  the  Senate  schedule.  This  Senator 
Byrd  was  not  prepared  to  do. 

No  one  questions  his  sincerity,  but  the 
pattern  has  become  all  too  familiar.  In  1971, 
when  Mike  Mansfield  was  the  Senate's  Ma- 
jority Leader,  he  refused  to  call  the  Genocide 
Convention  up  for  debate  because  "a  propi- 
tious time  .  .  .  has  not  arisen,"  be  said.  He 
wanted  to  be  assured  that  it  had  "sufBclent 
supporters."  "There  Is  not  a  single  proposal 
that  has  been  before  the  Senate  as  long"  as 
this  one.  Senator  William  Proxmlre  reminded 
his  colleagues. 

Why  couldn't  the  votes  be  found  for  clo- 
ture then  or  In  1977?  Genocide  In  this  coun- 
try Is  a  non -controversial  Issue.  Except  per- 
haps for  a  few  deranged  persons,  no  one  In 
the  United  States  actually  favors  genocide. 
But  the  ultra-rightist  groups,  with  their  ha- 
bitual paranoia,  profess  to  see  in  the  Geno- 
cide Convention  a  plot  to  undermine  human 
rights.  Some  even  argue  that  It  is  antl- 
Chrlstlan.  This  view  was  expressed  by  E.  Stan- 
ley Rlttenhouse,  legislative  aide  for  the  Lib- 
erty Lobby  In  Washington,  at  hearings  before 
the  Senate  Foreign  Relations  Committee  In 
May.  "The  ugly  head  of  antl-Chrlstlanlty  Is 
rising  more  and  more  In  the  last  few  years," 
he  said  with  a  blithe  disregard  for  tense. 
"This  treaty  (the  Genocide  Convention) 
would  continue  that  trend." 

religious  support 

Ratification,  It  should  be  noted.  Is  sup- 
ported by  the  United  Church  of  Christ,  the 
American  Baptist  Convention,  the  Methodist 
Church  General  Board  of  Christian  Social 
Concerns,  the  National  Catholic  Conference 
for  Interracial  Justice,  the  National  Con- 
ference of  Christians  and  Jews,  and  a  variety 
of  other  religious  organizations  no  less  sensi- 
tive to  the  fortunes  of  Christianity  than  the 
Liberty  Lobby. 

But  the  Liberty  Lobby  and  the  entire 
constellation  of  ultra-rightist  groups  have 
managed  to  produce  a  flood  of  letters  and 
phone  calls  to  wavering  Senators  each  time 
the  Genocide  Convention  has  come  up  for 
ratification.  This  last  time,  as  the  Ad  Hoc 
Committee  on  the  Human  Rights  and  Gen- 
ocide Treaties  Informed  the  White  House,  the 
effort  to  defeat  ratification  began  shortly 
after  President  Carter's  UN  address.  The  Ad 
Hoc  Committee,  which  has  been  lobbying 
for  ratification  since  1964,  unfortunately 
failed  to  mount  a  similar  effort.  This  ex- 
plains why  Senator  Byrd  could  not  find  his 
60  votes  for  cloture. 

The  entire  history  of  the  Genocide  Con- 
vention has  been  a  tortured  one.  The  Idea 
for  It  originated  with  a  distinguished  at- 
torney named  Raphael  Lemkln.  Lemkln 
came  from  Poland.  He  and  a  brother  were 
the  only  survivors  of  a  large  family;  the 
others  had  been  murdered  during  the  Holo- 
caust. Oddly  enough,  the  United  States  was 
among  the  first  to  take  up  the  Idea.  It  was 
under  U.S.  leadership  that  the  UN  adopted 
the  Genocide  Convention.  President  Carter, 
when  he  urged  ratification,  was  following  the 
course  travelled  by  every  President  since  Tru- 
man. Even  Richard  Nixon  said  that  It  was 
needed  to  "demonstrate  unequivocally  our 
country's  desire  to  participate  in  the 
building  of  international  order  based  on  law 
and  Justice."  His  own  respect  for  law.  as  It 
turned  out,  was  not  unblemished,  but  that 
Is  beside  the  p>olnt. 

The  only  respectable  opposition  to  ratifi- 
cation came  from  the  American  Bar  As- 
sociation. But  In  February  1976.  the  ABA's 
House  of  Delegates  reversed  itself.  It  voted 
In  favor  of  ratification.  This  left  the  opfxjsl- 
tlon  almost  exclusively  to  the  "ultras."  Their 
Infiuence  In  the  Senate.  Judging  by  the  last 
session,  was  sufficient. 

quinness  book 
At  the  Senate  Foreign  Relations  Commit- 
tee hearings  In  May,  Bruno  V.  Biker,  chair- 
man of  the  American  Bar  Association's  Com- 


mittee on  International  Law,  SEdd  that  the 
Genocide  Convention  "Is  eligible  for  the 
'Guinness  Book  of  World  Records'  as  being 
the  oldest  treaty  pending  before  the  United 
States  Senate." 

The  ABA,  of  course.  Is  partly  responsible 
for  that  record.  Until  it  reversed  Itself  last 
year.  Its  opposition  was  frequently  cited  as 
Justification  by  Senators  who  opposed  rati- 
fication. The  most  zealous  efforts  by  Senators 
Jacob  Javits,  William  Proxmlre,  Frank 
Church,  and  a  number  of  others  were  un- 
availing. 

Nor  were  efforts  by  the  Ad  Hoc  Committee 
sufficient.  The  committee  represents  54  na- 
tional organizations.  Including  10  national 
church  groups  and  as  many  trade  unions,  but 
It  was  unable  to  muster  enough  "grass  roots" 
support  to  sway  the  Senate. 

Some  people  suggest  that  the  furor  over 
the  Genocide  Convention  Is  largely  wasted, 
and  that.  In  real  terms,  the  Convention  has 
no  significance.  It  has  been  ratified  by  Ugan- 
da and  by  the  Soviet  Union,  they  point  out, 
and  this  has  not  prevented  either  General  Idl 
Amln  or  the  Soviet  Politburo  from  pursuing 
genocldal  policies. 

But,  as  conservative  columnist  Wllllam 
Buckley  Jr.  noted  on  June  21,  In  endorsing 
ratification,  "the  crime  of  genocide  Is  one  of 
the  most  distinctively  hideous  crimes  of  the 
century:  practiced  against  the  Jews,  against 
any  number  of  African  tribes,  against  Asi- 
atics, against  Cambodians — and.  In  less  than 
a  systematic  way,  against  the  Irish.  The  fail- 
ure of  the  Senate  to  declare  Itself  on  the  sub- 
ject is  arresting  ..." 

In  1971.  Justice  Arthur  J.  Goldberg  told  the 
Senate  Foreign  Relations  Committee  that, 
when  he  was  serving  as  our  Ambassador  to 
the  United  Nations,  he  was  frequently  asked 
to  explain  the  Senate's  failure  to  ratify. 
"Frankly,"  he  said,  "I  never  found  a  convinc- 
ing answer.  I  doubt  that  anyone  can." 

This  May,  he  again  appeared  before  the 
Senate  Foreign  Relations  Committee  as 
chairman  of  the  Ad  Hoc  Committee.  Rati- 
fication, he  told  the  committee,  would  at 
least  "symbolize"  our  concern  for  human 
rights  throughout  the  world.  "We  cannot 
minimize  the  value  of  symbols  In  our  lives," 
he  said.  "Our  flag  Is  a  symbol  to  which  we 
are  devoted,  and  it  seems  to  me,  speaking 
very  frankly,  that  the  time  Is  overdue  for  our 
country  to  symbolize  Its  strong  feeling  about 
the  genocide  by  the  Nazis  in  World  War  II .  . . 
Our  record  during  World  War  II,  during  the 
Holocaust,  was  not  all  that  It  should  have 
been.  Our  Immigration  policies  were  too 
restrictive.  We  did  not  open  our  doors  as  we 
should  have  to  those  who  were  fleeing  from 
barbaric  persecution  because  of  their  race  or 
religion. 

time  to  stand  vrp 

"Ifs  time,"  he  concluded,  "for  the  Senate 
to  stand  up  and  be  counted." 

As  I  suggested  earlier,  September  will  be 
a  crucial  month  In  the  Senate  for  the  Geno- 
cide Convention.  If  It  Is  not  ratified,  our  dele- 
gates wUl  enter  the  Belgrade  meetings  with 
a  badly  tarnished  Image.  But  experience  tells 
us  that  will  be  the  case  unless  we  organize  a 
"grass  roots  '  campaign  sufficient  to  negate 
the  Influence  of  the  Liberty  Lobby  and  the 
John  Birch  Society.  It's  time  perhaps  for  all 
of  us  to  stand  up  and  be  counted. 


NANCY  HANKS 


Mr.  DOLE.  Mr.  President,  on  behalf  of 
many  of  my  colleagues  and  myself,  I 
would  like  to  congratulate  Nancy  Hanks, 
who  will  be  resigning  October  2  as  chair- 
man of  the  National  Endowment  for  the 
Arts,  on  a  job  well  done. 

Ms.  Hanks,  through  hard  work  and  Im- 
pressive talents,  has  built  a  strong  foun- 
dation on  which  American  arts  can  grow. 
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Thanks  to  her,  NEA's  role  in  the  nur- 
turing of  this  Nation's  cultural  activities 
has  become  vast  and  far  reaching.  The 
endowment  not  only  gives  support  to  the 
already  well-established  cultural  orga- 
nizations but  encourages  ventures  into 
yet  unexplored  art  frontiers.  NEA  has 
also  touched  the  artistic  soul  of  small  and 
rural  communities,  cultivating  a  sense  of 
value  in  our  American  folk  culture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  excellent  editorials  which 
appeared  in  the  Washington  Star,  Sep- 
tember 3, 1977,  and  the  Washington  Post, 
September  5,  1977,  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record 
as  follows : 
I  Prom  the  Washington  Post,  Sept.  5,  1977  J 
Nancy  Hanks:   A  Hard  Act  To  Follow 
It  win  not  be  easy  to  And  another  Nancy 
Hanks  to  run  the  National  Endowment  for 
the  Arts — and  that's  probably  as  It  should  be, 
for  the  challenge  now  confronting  the  en- 
dowment Is  quite  different  from  the  one  that 
Miss  Hanks  has  handled  with  such  admirable 
skill  and  energy.  During  her  eight  years  on 
the  Job,  Miss  Hanks  brought  the  NEA  from 
relative  obscurity  to  a  position  of  great  Influ- 
ence over  a  wide  range  of  cultural  activity 
In  this  country.  Music,  dance,  drama,  hand- 
crafts, graphic  art,  the  cinema,  museums- 
all  these  have  been  nourished  by  a  rising  flow 
of  federal  grants  awarded  and  administered 
by  NEA  under  Miss  Hanks'  guiding  hand.  The 
endowment's  budget  has  soared  from  little 
more  than  $12  million  in  1969  to  almost  $U4 
million  In  1977.  The  increase  In  the  number 
of  grants  has  been  equally  dramatic:   from 
711  In  1969  to  more  than  5,000  this  year   An 
Impressive  network  of  state  arts  agencies  has 
been   developed,   providing   funds   to   thou- 
sands of  local  performing-arts  and  fine-arts 
groups  and  Individuals. 

As  the  quantity  of  NEA  beneficiaries  has 
Increased,  so  has  the  quality— and  the  va- 
riety. NEA  has  reached  beyond  the  better 
established,  famUlar  and  conventional  cul- 
tural institutions  to  bring  federal  assistance 
to  new,  experimental  activities  and  organiza- 
tions, and  to  community-oriented  projects 
All  this  has  largely  been  Nancy  Hanks'  doing 
and  she  made  it  look  easy,  as  she  threaded 
her  way  through  the  cultural  minefields  In 
Congress  and  the  bureaucracies  with  preci- 
sion and  sophistication.  By  her  skill  and  hard 
work  she  has  made  the  NEA  a  big  and  flour- 
ishing fixture  on  the  American  cultural  land- 
scape, and  all  those  who  are  Involved  In  or 
merely  care  for  the  development  of  the  arts 
In  this  country  are  heavily  In  her  debt. 

But  Just  because  NEA's  growth  has  been  so 
considerable,  and  its  accomplishments  un- 
der Miss  Hanks  so  impressive,  her  departure 
probably  will  serve,  more  or  less,  to  mark  the 
end  of  an  era  of  expansion— an  era  that  saw 
an  explosion  of  federally  assisted  artistic  ac- 
tivity across  the  country.  What  now  lies 
ahead,  we  would  suspect,  is  likely  to  be  some- 
thing of  a  breathing  spell,  devoted  largely  to 
the  consolidation  of  the  gains  that  have  been 
made  and  the  refinement  of  the  endowment's 
programs  and  purposes.  The  obvious  reason 
IS  that  the  amount  of  federal  money  avail- 
able for  subsidizing  the  arts  Is  not  going  to 
expand  at  anything  like  the  dizzying  rate  of 
the  past  eight  years.  And  it  shouldn't  be  ex- 
pected to.  Without  being  too  arbitrary  about 
It,  it  seems  to  us  that  there  ought  to  be 
some  cut-off  point  beyond  which  it  is  Im- 
fn  thu  Lr;  ''"'  '"""*•  govermnent  to  move 
«ve  to  Irf'"''  P°'"*  "^  ^^^''^  the  Incen- 
J^Z^?J.,^^^  patronage  and  support  is 
•llmlnlshed  by  too-easy  access  to  the  Treas- 


ury. There  may  well  be  a  point,  too,  when 
excessive  NEA  expansion  could  stir  damaging 
congressional  resentment. 

The  demand  for  NEA  funds,  however.  Is 
not  likely  to  slow  down,  with  the  result  that 
Miss  Hanks's  successor  may  find  the  choices 
even  harder  to  make  and  the  priorities  more 
difficult  to  fix  than  has  been  the  case  during 
the  big  expansion  years.  This  probably  puts 
a  premium  on  finding  new  ways  to  encourage 
private  support  of  state  and  local  arts  pro- 
grams. The  new  chairman  may  also  want  to 
explore    the    possibility    of    making    more 
readily  available  to  local  sponsors  and  man- 
agers of  activities  some  of  the  technical  and 
managerial   expertise   acquired   by   the   en- 
dowment over  the  years. 
xtJ?*  names  of  several  candidates  for  the 
NEA  chair  have  been  floated  about,  and  one 
senses    that    the    campaigning,    while    re- 
strained on  the  surface,  is  intense.  Politics 
Is  no  stranger  to  the  talented,  temperamen- 
tal,   strong-minded    and   passionate   people 
that  make  up  what  is  innocently  referred  to 
variously  as  the  art  world  or  the  cultural 
community.  So,  for  that  reason  alone,  we 
would    suspect    that    the    administration's 
choice  win  not  be  an  easy  one.  We  trust  that 
it    Will    be   taken    with    some    considerable 
care— for  the  good  of  the  new  chairman,  as 
well  as  the  cause  of  federal  support  for  the 

M^l  .'^^.''^'■^°™*"*=*  °^  '^^ancy  Hanks  at 
NEA  is  not  going  to  be  an  easy  act  for  anyone 
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fProm  the  Washington  Star,  Sept.  3,  1977] 
The  Once  and  PtrruRE  Nancy 

vi^.f^''^  ^^'^^^'  <=°'»'"g  departure  from  the 
National  Endowment  for  the  Arts  is  a  meas- 
ure of  her  success  there.  The  Endowment's 
growth  in  the  eight  years  she  has  run  It-f 
from  a  $9  million  operation  to  one  with  $90 
million  at  its  disposal  and  prestige  to 
match-has  made  her  Job  too  much  of  a 
prize  for  a  Democratic  President  to  leave  in 
the  hands  of  a  holdover. 

Indeed,  the  top  spot  at  the  Arts  Endow- 
ment has  been  called  the  best  Job  in  Wash- 

bI^".  w^  °"^  P°""'=°  ^"'^'  "  '^ould  take 
RPK  stadium  to  hold  the  deserving  Demo- 
crats who  are  after  it. 

It  was  several  kinds  of  coup  when,  in  1969 
President  Nixon  persuaded  Nancv  Hanks  to 
leave  the  Rockefeller  Brothers  Fund  and  suc- 
ceed Roger  Stevens  at  NEA.  The  temper  of 
the  times  was  congenial  to  public  support 
of  the  arts.  Nancy  Hanks  was  endowed  with 
the  energy  and  strategic  sense  to  build  on 
congressional  receptivity. 

In  fact,  in  giving  her  the  Arts  post,  Presi- 
dent Nixon  was  handing  a  virtuoso  her 
Stradlvarlus.  In  dealing  with  Congress,  she 
turned  out  to  be  a  genius-level  persuader. 
The  statement  "Nancy  got  to  him."  was 
enough  to  explain  many  a  change  of  heart  in 
favor  of  more  money  for  the  arts. 

Part  of  It  was  charm.  Part  of  it  was  thor- 
oughness—she visited  everybody  who  might 
Influence  the  decisions  that  mattered,  and 
she  w-as  always  able  to  point  out  what  was 
in  t  for  them  politically  to  go  her  way.  Part 
or  It  was  simply  recognizing  resources  ready 
to  be  tapped. 

It  was  widely  assumed  that  federal  fund- 
ing for  the  arts  would  run  into  trouble  from 
snap-purse  economizers  among  the  Repub- 
licans. But,  as  the  remains  of  more  than  one 
frontier  opera  house  can  testify,  the  tradi- 
tion of  prosperous  American  business  people 
putting  money  into  the  arts  goes  back  a  lone 
way.  And.  with  both  college  and  foreign 
travel  taken  for  granted  by  the  preponder- 
ance of  a  generation,  there  was  a  larger  and 
more  sophisticated  audience  than  ever  to 
make  it  seem  like  a  good  investment.  Repub- 
licans turned  out  to  be  as  accessible  as 
Democrats. 


Another  side  of  Nancy  Hanks'  effectiveness 
has  come  out  of  what  she  didn't  try  to  do 
She  never  aspired  to  be  a  tastemaker  The 
subtle  questions  of  esthetic  direction  she  left 
to  her  assistant,  Michael  Straight,  and  to  the 
peer  review  panels  that  pass  on  Individual 
grants.  Her  role  as  she  saw  It  was  to  get  the 
money  for  whatever  a  consensus  of  leaders  In 
doln''"*°"^  *"  ^^^^  thought  most  worth 

,^T^?  ^^"^  "^'*''  P*"«'  *s  ^'i  Wea  adapted 
In  this  country  from  a  British  model  Grants 
are  made  after  a  frequently  rotated  group 
of  recognized  authorities  pools  its  reactions 
to  suggested  art  projects.  As  Andre  Fortler 
Canada's  version  of  our  Arts  Endowment 
Chairperson,  says  of  their  use  la  his  country 
U  s  a  "collective  subjectivity,"  and  probably 
as  close  as  anyone  can  come  to  an  informed 
yet  Impartial  approach  to  Judgment. 

There  are  still  plenty  of  sticky  questions 
about  what  the  Endowment  can  and  should 
do.  Doesn't  the  present  system  mean  an  end- 
less perpetuating  of  establishment  art  at  the 
expense  of  innovators?  Can  we  have  the  ex- 
cellence everybody  endorses  without  favor- 
ing the  highbrow  elitists  and  neglecting  the 
folk  arts  that  speak  to  the  commonality? 
Should  so  much  money  go  to  groups  while 
lone  artists  continue  to  starve  in  their  gar- 
rets? Has  the  politics  of  Endorsement  flnanc- 
Ing  meant  channeling  support  to  Inferior 
artists  Just  because  of  where  they  are  and 
who  represents  them  In  Congress?  Isn't  the 
Endowment  getting  too  big  and  starting  to 
sink  under  bureaucracy's  load  of  guidelines 
and  official  pieties?  Already  a  certain  mush 
of  "enhancement"  and  talk  of  art  as  "an 
Integral  part  of  learning  experience"  can  be 
found  In  Its  policy  statements. 

These  are  the  Issues  that  will  test  the  new 
head  of  NEA.  They  suggest  the  need  for  a 
different  sort  of  person  than  Nancy  Hanks. 
A  better  administrator  possibly;  it  would 
seem  that  even  her  habit  of  working  18  hours 
a  day  could  not  make  up  for  her  inability 
to  delegate.  With  the  Endowment  as  large  as 
it  has  become,  the  next  chairperson  can't 
possibly  oversee  as  much  as  she  tried  to  un- 
less there  Is  willingness  to  let  go  some  of  the 
reins. 

More  importantly,  Nancy  Hanks'  succes- 
sor will  need  a  touch  of  Andre  Malraux— the 
role  as  it  has  developed  calls  for  a  person 
with  cultural  as  well  as  political  vision  to 
bring  to  the  federal  presence  in  art.  For  all 
the  genuineness  of  President  Carter's  enthu- 
siasm for  music  and  painting  it  is  an  enthu- 
siasm focused  on  the  classics.  Leadership 
with  a  sure  instinct  for  values  that  can  ac- 
commodate the  avant  garde  is  unlikely  to 
come  out  of  the  White  House. 

But  to  suggest  that  the  next  head  of  the 
Arts  Endowment  should  not  be  another 
Nancy  Hanks  is  not  to  downgrade  the 
achievement  of  the  one  we've  had.  Quite 
the  opposite.  It's  a  tribute  to  her.  It  is  only 
because  she  has  done  her  work  so  well  that 
the  Endowment  is  well  enough  established  as 
an  American  institution  to  be  ready  to  move 
on  to  another  phase. 
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MUST  PEOPLE  RETTRE  AT  65? 

Mr.  CHURCH.  Mr.  President,  House 
and  Senate  committees  have  already 
conducted  hearings  on  proposals  affect- 
ing mandatory  retirement  in  private  in- 
dustry and  Government. 

As  things  now  stand,  the  prospects  are 
excellent  that  one  or  both  Houses  of 
Congress  will  vote  on  this  legislation 
during  the  first  session. 

Quite  clearly,  issues  affecting  involun- 
tary retirement  are  complex,  far  reach- 
ing, and  vitally  important  for  Americans. 


Recently,  the  Committee  on  Aging,  of 
which  I  am  chairman,  called  upon  Dr. 
Marc  Rosenblum,  an  economic  consult- 
ant, to  prepare  a  working  paper  on  "The 
Next  Steps  in  Combating  Age  Discrimi- 
nation in  Employment:  With  Special 
Reference  to  Mandatory  Retirement 
Policy." 

Dr.  Rosenblum  analyzes  objectively 
and  concisely  the  major  arguments  for 
and  against  compulsory  retirement.  In 
addition,  his  working  paper  provides  an 
in-depth  examination  of  recfent  court  de- 
cisions involving  mandatory  retirement 
and  other  related  issues. 

Another  important  contribution  in  this 
continuing  dialog  is  a  recent  U.S.  News 
&  World  Report  interview  with  two  artic- 
ulate leaders. 

Arthur  C.  Prine,  Jr.,  a  vice  president 
for  relations  services  for  R.  R.  Donnelley 
and  Sons  in  Chicago,  maintains  that 
mandatory  retirement  is  "deeply  in- 
grained in  our  economic  system"  and  is 
necessary. 

Harriet  Miller,  executive  director  for 
the  National  Retired  Teachers  Associa- 
tion-American Association  of  Retired 
Persons,  challenges  this  notion.  She  sup- 
ports flexible  retirement  policies,  con- 
tending that  peoile  want  to  be  judged 
on  ability  and  not  on  age. 

Mr.  President,  I  commend  this  inter- 
view to  mv  colleagues,  and  a.sk  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  interview 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Must  People  Retire  at  65? 

YES "it's    deeply    INCRATNED    TN    OUR 

ECONOMIC    SYSTEM" 

(Interview  With  Arthur  C.  Prlne,  Jr.,  Vice 
President  for  Relations  Services,  R.  R.  Don- 
nelley &  Sons,  Chicago) 
Q.  Mr  Prlne,  why  should  there  be  a  manda- 
tory-retirement age  for  workers  In  Industry 
and  government? 

A.  The  concept  of  retirement  at  65  Is  some- 
thing of  more  than  40  years'  standing.  By 
now.  It's  deenly  ingrained  In  our  economic 
system.  Government,  employers  and  unions 
have  built  up  a  tremendous  body  of  law,  pol- 
icy and  practice  keyed  to  retirement  at  65. 
The  concept  reaches  into  Social  Security,  in- 
to the  design  of  thousands  of  retirement 
plans.  Into  funding  concents  of  Individual 
plans.  I  simply  don't  think  it  makes  sense 
suddenly  to  tear  un  this  fundamental  basis 
on  which  all  these  laws  and  benefits  and  pol- 
icies are  based. 

Q.  Why  shouldn't  people  have  the  legal 
right  to  stay  on  the  Job  as  long  as  they  do  it 
well? 

A.  As  soon  as  you  say  "as  long  as  they  do 
it  well."  you  raise  a  very  big  question.  Today, 
with  mandatory  retirement  we  don't  have  to 
discriminate  among  workers,  telling  one  em- 
ploye that  he  can  continue  to  work  while 
telling  his  co-worker  that  he  must  go.  Every- 
body retires  at  the  same  age  with  dignity, 
with  pride  and  with  the  sense  that  his  many 
year:;  of  service  are  truly  appreciated. 

As  soon  as  Government  Imposes  a  system  of 
individual  Judgments— many  of  which  are 
necessarily  subjective— we  will  face  terrible 
problems.  It  Is  very  easy  to  tell  one  person 
why  he  can  continue.  But  it  becomes  very 
difficult  to  go  to  others  and  tell  them  that 
they  have  reached  that  point  where  their 
performance  is  deteriorating  or  that  mavbe 
even  their  health  and  safety  are  endangered 


The  employe  who  wants  to  continue  work- 
ing is  not  in  a  frame  of  mind  to  accept  that 
Judgment.  By  definition,  this  is  a  long-serv- 
ice employe  who  has  made  many  contribu- 
tions, who  is  well  thought  of.  All  of  a  sudden, 
employers  are  placed  In  a  position  where  that 
employe,  at  a  time  when  he  Is  extremely 
sensitive,  is  going  to  have  his  dignity  and  his 
pride  undermined.  This  would  be  a  terrible 
thing  to  do  to  people. 

Q.  Is  mandatory  retirement  necessary  to 
make  Jobs  available  to  younger  workers? 

A.  If  legislation  is  passed  to  eliminate 
mandatory  retirement,  a  slowdown  In  turn- 
over within  the  work  force  with  Increased 
unemployment  would  follow  automatically. 
And  we  know  that  the  major  impact  of  un- 
employment unfortunately  falls  on  younger 
and  minority  workers.  A  number  of  compa- 
nies would  have  to  review  and  in  many  cases 
reduce  their  affirmative -action  programs 

I  should  also  point  out  that  the  potential 
for  controversy  and  extended  litigation  Is  vir- 
tually endless.  Each  case  where  the  employe 
is  unwilling  to  accept  the  employer's  Judg- 
ment would  be  subject  to  Government  re- 
view. I  think  we  would  need  growing  num- 
bfers  of  Government  Investigators  assigned  to 
review  thousands  of  individual  complaints, 
and  we  would  have  a  further  clogging  of 
court  dockets. 

Q.  Would  this  necessarily  happen  if  the  re- 
tirement age  were  simply  raised  from  65  to  68 
or  70? 

A.  Yes — although  the  size  of  the  problem 
varies  by  company  and  by  Industry.  In  some 
Industries  where  Jobs  are  physically  very  de- 
manding, I  believe  many  people  see  a  need 
for  earlier  retirement. 

By  the  way,  one  basic  reason  the  AFL-CIO 
is  opposed  to  having  this  proposed  legislation 
apply  to  any  of  Its  contracts  is  because,  as 
I  understand  It,  they  feel  the  need  to  tailor 
retirement  policies  and  concepts  to  individ- 
ual Industry  and  company  needs — and  I 
think  they're  right.  There  Is  also  a  wide  di- 
versity of  retirement  practices  in  nonunlon- 
Ized  companies,  tailored  to  the  particular 
needs  of  the  company. 

Q.  Do  you  believe  that  ending  mandatory 
retirement  would  hamper  collective  bargain- 
ing? 

A.  I  think  that  would  be  Inevitable,  since 
many  companies  and  unions  have  worked  out 
approaches  that  are  keyed  to  the  particular 
needs  of  a  specific  industry  or  company.  As 
soon  as  Government  tries  to  Impose  a  uni- 
form rule  across  all  industry,  it  is  going  to 
play  havoc  with  those  agreements. 

Q.  If  there  were  no  mandatory  retirement 
how  many  people  would  prefer  to  stay  on  the 
Job  beyond  age  65? 

A.  I  Just  don't  know.  Today,  most  people 
tend  to  accept  mandatory  retirement,  so  that, 
we  really  don't  get  much  expression  as  to 
how  many  would  like  to  continue. 

Q.  Should  an  alternative  be  considered, 
such  as  allowing  an  employe  to  retire  grad- 
ually, with  his  hours  reduced  over  a  period 
of  years? 

A.  I  really  don't  think  that's  a  very  prac- 
tical solution,  either  In  a  plant  or  In  an 
office. 

Q.  Doesn't  mandatory  retirement  deprive 
an  employer  of  an  older  worker's  valuable 
experience? 

A.  No  question  about  It,  and  there  are  a 
number  of  cases  in  which  I'm  sure  that  em- 
ployers would  like  to  see  certain  employes 
continue. 

But  the  problem  Is  the  reverse  side  of  the 
coin :  It's  what  you  do  to  the  others  that  you 
have  to  ask  to  go. 

"EVERYONE  IS  TREATED  EQUALLY" 

Q.  What  about  some  provision  for  waiving 
mandatory  retirement  within  a  company  In 
special  cases? 


A.  Again,  I  think  the  much  better  system 
Is  one  where  everybody  is  subject  to  the  same 
rule.  Once  we  try  to  pick  and  choose  we're 
in  trouble.  One  of  the  benefits  of  mandatory 
retirement  is  that  everyone  Is  treated  equally. 
When  you  have  a  mandatory-retirement  age, 
people  plan  for  it,  and  they  know  they're 
going  to  retire  at  that  age  or  earlier. 

Q.  Why  do  you  think  some  people  want  to 
continue  to  work  past  age  65? 

A.  Statistics  clearly  indicate  that  more  and 
more  people  want  to  retire  earlier  rather  than 
later. 

I  think  the  two  primary  reasons  why  some 
people  would  like  to  continue  working  be- 
yond 65  are  these:  First,  they  are  concerned 
about  Inadequate  lunding  of  Social  Security 
benefits  and.  second  they  are  concerned  that 
Inflation  Is  eroding  the  value  of  what  they 
have  created  over  a  lifetime  of  work.  I  don't 
think  the  Government  Is  properly  responding 
to  these  problems  by  moving  people  toward 
later  retirement. 

NO PEOPLE    "WANT   TO    BE    JUDGED    ON    ABILTTT 

AND    NOT   ON    AGE" 

(Interview  With  Harriet  Miller.  Executive 
Director,  National  Retired  Teachers  Asso- 
ciation and  American  Association  of  Re- 
tired Persons) 

Q.  Miss  Miller,  should  workers  be  required 
to  retire  at  65? 

A.  We  oppose  a  mandatory-retirement  age. 
We  believe  that  age  Is  an  Inappropriate  and 
unreasonable  basis  for  determining  whether 
an  Individual  can  or  can't  do  a  Job.  That 
decision  ought  to  be  made  solely  on  the  basis 
of  a  person's  ability  to  perform  the  work, 
not  on  the  number  of  birthdays. 

Q.  Are  you  against  mandatory  retirement 
at  any  age? 

A.  Yes,  we  oppose  age  discrimination  In 
employment  at  any  age.  However,  we  recog- 
nize that  not  all  changes  can  be  expected  at 
once. 

For  example,  we  have  not  opposed  the  leg- 
islation currently  under  consideration  In  the 
House  of  Representatives  which  would  ex- 
tend to  age  70  the  protections  of  the  Age 
Discrimination  In  Employment  Act  to  people 
employed  in  the  private  sector.  We  see  that 
as  a  step  forward.  But  the  arbitrary  limit 
perpetviates  age  discrimination,  and  so  we 
will  continue  to  work  to  have  that  limit 
removed. 

Q.  Would  you  like  to  see  President  Carter 
come  out  In  favor  of  lifting  that  age  barrier? 
A.  Yes — he  has  already  done  so.  He  has 
often  referred  to  his  mother's  experience  as 
an  argument  against  mandatory  retirement. 
He  has  pointed  out  that  his  mother's  work 
in  India  for  the  Peace  Corps  took  place  at 
an  age  when  she  could  not  have  worked  for 
many  employers  In  the  U.S. — because  she 
was  68. 

Q.  What  kinds  of  complaints  do  you  hear 
from  older  people  about  being  forced  out  of 
jobs  because  of  age? 

A.  Our  members  tell  us  that  they  aren't 
asking  for  any  special  privilege.  They  want 
to  be  able  to  compete  in  the  marketplace  for 
p.  Job  on  the  basis  of  ability.  If  they  cannot 
perform  the  work,  they  are  willing  to  accept 
retirement.  But  they  want  to  be  Judged  on 
ability  and  not  on  age. 

We  heard,  for  example,  from  a  woman  who 
Is  a  shoe  clerk.  She  lied  about  her  age  many 
years  ago.  She  Is  now  75.  and  her  employer 
is  retiring  her  because  he  thinks  she's  65. 
She  is  very  much  annoyed  because  she  be- 
lieves she  can  do  the  work  as  well  as  ever. 
And  she  realizes  that  she  would  have  been 
fired  10  years  ago  if  the  truth  were  known, 
but  clearly  her  performance  for  the  past  10 
years  has  satisfied  her  employer. 

We  receive  letters  from  people  in  all  kinds 
of  occupations  who  want  to  continue  to  be 
productive  and  who  still  feel  young  and  able 
at  65.  Many  are  devastated  at  being  forced 
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out  of  a  Job.  Chirs  Is  a  society  based  on  the 
work  ethic,  and  the  .tob  is  the  primary  means 
by  which  people  deHne  their  Identity.  Society 
values  work.  When  people  are  tossed  out  be- 
cause of  the  number  of  birthdays  they've 
had.  It  can  be  a  bitter  and  humiliating 
experience 

Q.  How  do  you  answer  the  argument  that 
a  mandatory-retirement  age  is  needed  to 
open  up  Jobs  for  young  people? 

A.  I'd  ask  whether  ifs  appropriate  to  put 
one  group  of  people  out  of  work  at  the  ex- 
pense of  another.  I  am  not  aware  of  any 
studies  which  show  any  significant  relation- 
ship between  Job  opportunities  for  the  young 
and  mandatory  retirement. 

If  our  economy  can't  create  enough  Jobs 
for  everyone,  maybe  we  ought  to  have  a  lot- 
tery to  decide  who  gets  the  Jobs  that  are 
available.  That  would  be  as  fair  as  throwing 
people  out  of  work  at  age  65.  Why  pick  on 
older  people  to  try  to  solve  the  nation's  em- 
ployment problem? 

"IMPORTANT     point:      FREEDOM     OP     CHOICE"— 

Q.  As  a  practical  matter,  don't  many  peo- 
ple elect  to  retire  at  65  or  even  earlier? 

A.  Indeed  so,  and  let  me  say  that  we're 
In  favor  of  voluntary  retirement— but  we 
think  It  should  be  a  matter  cf  choice. 

The    great    majority   of   people — provided 
they  have  enough  Income— may  choose  to  re- 
tire in  their  60s.  One  survey  has  Indicated 
that  only  about  7  per  cent  of  all  those  cur- 
rently retired  are  both  willing  and  able  to 
work.  Another  study  suggests  that  perhaps 
1  in  3  individuals  facing  mandatory  retire- 
ment wants  to  keep  on  working.  While  1  in 
3  sounds  like  a  lot  of  people,  we  are  really 
talking  about  less  than  one  half  of  1  per  cent 
of  the  total  work  force,  remembering  that 
relatively  few  workers  reach  mandatory-re- 
tirement age  In  any  year  and  many  of  those 
voluntarily  choose  to  retire. 
The  Imoortant  point  is  freedom  of  choice 
Q.  What  Is  your  attitude  toward  gradual 
retirement— that  is.  employes  putting  in  re- 
duced hours  over  a  period  of  a  few  years  be- 
fore they  stop  working? 
A.  There's  much  to  be  said  for  phased-ln 

v!i  ,!T.^P'-  ^'"^  '^°  *'°"8  ""l^  'hat  Idea  pro- 
vlded  It  is  a  matter  of  choice  and  Is  not  used 

^^«t'"'',°!;!"  *°  ^°''"  P«°Pl«  o^t  or  as  a 
means  of  discriminating  against  older  work- 

tll  ''°Ji'^"'*  ''^"'  '°  s«e  an  employe  at 
sa^  a.e  60  forced  out  of  a  good  Job  and  Into 

retfremenT'  ""'^"  *"^  «"'-  °^  P^-^'^"- 

tor*l  r^J!?!,^"^!"'"'""^"  **y  ^^"^  °^  a  manda- 
tory-retirement age  would  complicate  collec- 
tive bargaining  with  unions— 

m^nt'^K  '"?!?'*  *"'"*''^  '*'*'  anv  labor  agree- 
ment should  discriminate  against  older^eo- 
fhPh^f    7  prohibits  Job  discrimination  on 

t^  t^i  w?t.T.  *''^'^"• '""'  '""^  ^^'"^  '^°^i^ 

oe  true  with  respect  to  age. 

Q.  Is  the  real  issue  for  many  elderly  peo- 
ple one  of  keening  busy  at  somethlng^ner 
they  have  retired  voluntarily' 
tiJLJ^"^  ^  "°  ^""Pl^  answer.  Some  re- 
no,?^*,"*  J"^'  ^*°P^'  "'^'"s  are  noT  One 
poll  showed  that  74  per  cent  of  retired  veo- 
pie  missed  the  money  they'd  been  earnmg- 
62  per  cent  missed  the  work  itself,  and  about 

o^ft«n"?K  ^'"  "  ^°''  °^  self-esteem. 
ouatP  r«H       °"^"  P*'^'"  ^thout  an  ade- 
quate retirement  Income  wants  to  work  But 

find   rV^eZT.  "=""  "^^  comfortam     som 
nna   retirement   traumatic    both    nhvslcaiiv 

^sv*i™°t.""'    ^°'  ^°'"*-  n^erelfkefp  n^ 
o    it  t^    the  same  as  feeling  useful.  ' 

retVr^ent^re"'^  ''''''  °'  ^^^-^  -  the 
p^n'  ^"  j"<^'catlons  Dolnt  that  way  A  Harris 

that  they  areCe\^,^  oXTo'^gr^e^I^   ^^°- 
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AIRLINE  ECONOMIC  INFLUENCE 

Mr.    GOLDWATER.    Mr.    President 
shortly  we  will  be  discussing  the  deregu- 
lation bill  that  has  been  prepared  by  the 
Aviation  Subcommittee  of  the  Commit- 
tee on  Commerce,  Science  and  Trans- 
portation, and  from  this  body  it  must  go 
to  the  House  for  further  discussion.  I 
think  I  have  sat  through  most  of  the 
hearings  before  the  Aviation  Subcom- 
mittee and  the  full  committee,  and  I 
have  been  amazed  to  find  that  very,  very 
little  is  known  or  understood  by  members 
of  our  staflf  Members  of  this  Congress  as 
to  the  importance  of  airlines  to  the  econ- 
omy of  our  country.  Mr.  William  T.  Sea- 
well,  chairman  and  chief  executive  of- 
ficer of  Pan  American  World  Airways 
delivered  an  address  before  the  Com- 
monwealth  Club   of   San   Francisco   in 
which  for  the  first  time,  I  believe,  a  de- 
tailed study  was  made  of  the  relationship 
of  airlines  to  our  economic  system ;  con- 
sequently, to  our  economic  situation  in 
the  world.  There  will  be  many  things 
placed    in    the    Concressional    Record 
relative  to  the  airlines  during  the  com- 
ing months,  but  this  is  one  that  I  think 
all  Members  should  read,  and  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Airline  Economic  Infujence 
(William  T.  Sea  well,  chairman  and  chief 
of  Pan  American  World  Airways,  recently 
detailed  the  economic  Infiuence  of  U.S  air- 
line purchases  on  the  national  economy  in  a 
speech  before  the  Commonwealth  Club  of 
San  Francisco.  Because  this  Is  the  first  time 
such  a  detailed  analysis  of  this  subject  has 
been  presented  publicly  we  believe  it  deserves 
a  wider  audience — R.  B.  H.)  : 

Over  the  years,  the  airlines  of  the  United 
States  have  brought  into  being  huge  manu- 
facturing programs  that  have  creatPd  Jobs 
for  millions  of  Americans.  Through  their 
purchases  of  made-ln-Amerlca  airplanes  for- 
eign flag  airlines  have  also  contributed  to 
American  Jobs.  But  the  airlines  of  the  United 
SUtes  are  the  customers  the  manufacturers 
must  have  In  order  to  undertake  their  man- 
ufacturing and  export  programs. 

Virtually  no  literature  was  to  be  found 
on  the  airlines'  contribution  to  the  economy 
through  their  vast  programs  of  buying  air- 
planes. So  I  asked  Aviation  Advisory  Service 
of  New  York  City  to  review  the  economic 

thri^rgi:,^'  *  '''''"'  '^^^'^"^  P^°^^-' 

Since  the  study  is  the  first  of  Its  kind   It 

may  fairly  be  regarded  as  a  breakthrough 

study^  Among  the  points  it  makes  are  these 

The  Pan  Am  order  for  747s.  the  order  that 

aunched  the  wide-body  programs,  was  the 

largest  order  for  one  type  of  aircraft  In  the 

history  of  commercial  aviation— $590  million. 

The  engine  used  In  the  747  is  30  percent 

more  efficient  with  respect  to  fuel  than  were 

the  original  Jet  engines  on  the  707   The  747 

engines  also  operate  at  lower  noise  levels 

Various  applications  of  the  747  have  made 
iLf,  '*""°"*'  a«^t  apart  from  Its  role  as  a 
civil  alrplane-the  747  serves,  for  example, 
as  the  airborne  presidential  command  post 
and  also  serves  as  the  carrier  aircraft  for  the 
space  shuttle  orblter. 

The  747  is  roughly  three*  times  as  produc- 
tive as  the  most  efficient  707. 

The  consumer  price  Index  rose  52  percent 
between  1950  and  1969.  The  direct  operating 
costs  Of  the  747  are  about  one-third  of  thi 
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aircraft  In  service  In  1950  and  about  one-half 
the  comparable  costs  of  the  first  707. 

The  sales  volume  of  wide-bodies — 747s.  DC- 
10s,  L-lOlls — has  amounted  to  $15.3  billion 
to  date,  with  more  sales  expected.  Of  that 
sum,  about  $9  billion  represents  payroll  The 
export  value  of  the  747  alone  was  $4.65  billion 
as  of  February  of  this  year. 

To  you  as  airline  passengers,  as  men  who 
control  large  air  shipments,  and  as  members 
of  the  American  leadership  community  it  is 
significant  that  the  improvement  In  service 
and  econonucs  brought  about  by  the  wide- 
body  Jets  occurred  because,  and  only  because 
Pan  American  World  Airways  had  the  finan- 
cial strength  to  launch  the  747  program 
Boeing  alone  could  not  finance  the  program ' 
and  certainly  would  not  have  launched  it  oii 
speculation.  Pan  Am  was  not  only  the  first 
customer.  Pan  Am's  credit  made  the  program 
possible.  J'    6    "* 

We  as  Americans  can  be  proud,  by  and 
large,  with  what  our  air  transport  industry 
has  accomplUhed.  However,  we  cannot  be 
satisfied  with  Its  condition  today.  .  . 

What  can  be  done  to  assure  for  the  future 
the  sort  of  national  benefits  that  our  airline 
industry  has  conferred  in  the  pasf  I  shall 
address  myself  principally  to  International 
air  tran.sportatlon.  which  Is  Pan  Am's  main 
business. 

The  field  of  International  air  transporta- 
tion Is  very  different  from  the  domestic  field 
There  Is,  of  course,  a  lot  of  foreign  competi- 
tion—some 62  airlines  fly  the  North  Atlantic 
Many  foreign  flag  airlines  are  government 
owned,  and  virtually  all  are  government  fi- 
nanced or  otherwise  aided.  Also,  many  gov- 
ernments, not  Just  ours,  exercise  control 
over  routes,  fares,  capacity  and  conditions  of 
doing  business. 

In  terms  of  today's  national  requirements 
what  should  be  the  principal  national  objec- 
tive with  respect  to  the  U.S.  fiag  system?  I 
submit  that  the  objective  should  be  a  flag 
system  strong  enough  to  get  new  and  Im- 
proved aeronautical  technology  off  the  shelf 
and  Into  service  In  order  to  provide  Ameri- 
can Jobs,  to  Improve  the  quality  and  the  eco- 
nomics Of  air  transportation  and  to  bring 
to^lsm*"*^^  farther  growth  of  international 

Once  we  accept  that  as  a  national  objec- 
tive, we  can  then,  rather  than  dlscus=lne 
whether  the  U.S.  flag  system  should  be  the 
handmaiden  of  this  or  that  economic  theory 
proceed  to  devise  specific  ways  of  making  the 
system  serve  the  objective. 

The  specific  ways  would  include  some  ad- 
dress of  competitive  Imbalance.  Increased 
efficiency,  compensatory  fares  and  a  reform 
In  government  organization. 

Competitive  Imbalance,  where  It  exists  is 
generally  created  by  governmental  actions 
that  irnpose  costs  or  restrict  the  opportunity 
to  do  business.  U.S.  government  records  are 
replete  with  examples  of  foreign  discrimina- 
tion against  the  U.S.  flag.  Congress  passed 
the  International  Fair  Competitive  Practices 
^^  .}??*  to  bring  about  some  redress  of 
competitive  imbalance. 

The  first  report  of  the  Civil  Aeronautics 
Board  showed  that  very  little  has  been  done 
The  government  should  pursue  a  specific  sys- 
tematic program  to  do  more. 

r.»1,.t^l°'"'  ^'*°  *^  to  achieve  greater  effi- 
ciency by  wasting  fewer  seats  and  less  fuel 
It  Is  necessary,  m  Pan  Am's  view,  to  offer 
^»f  \"?^  capacity  in  order  to  accommo- 
fitlc  ''Vf' ""^'  government  or  personal  trav- 
th/  ,.  ?°  ?''"""^  *^*t  seats  are  available  at 
the  last  minute.  But  it  is  not  necessary  to 

S^Tv,*'?!^^^-^^*  ^°^  ^^"y  «at  that  18 
.  l!  .  The  U.S.  fiag  airlines  should  work  out 
a  system  of  caoaclty  regulation.  We  can  carry 
more  passengers  per  pound  of  fuel,  and  per 

sh^drr  •  ^"*"  "^ '^°- '=^"^' --^ - 

anH  ^=!»'*,  ^*^P  w .t°  P^™'t  international  fare 
and  rate  levels  high  enough  to  cover  the  cost 
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of  doing  business  and  to  provide  earnings  to 
finance  the  purchase  of  new  and  improved 
technology.  In  brief.  It  should  be  U.S.  policy 
to  achieve  fares  that  are  compensatory — an 
Important  requirement  in  a  world  that  has 
a  lot  of  subsidized  airlines. 

A  fourth  step  Is  to  organize  the  U.S.  gov- 
ernment so  that  some  one  person  or  office 
reporting  to  the  President  of  the  United 
States  has  the  authority,  the  responsibility — 
and,  most  important  of  all — the  account- 
ability for  developing  and  administering  U.S. 
International  air  transport  policy.  Nobody 
now  performs  that  function  for  the  Presi- 
dent, although,  because  It  Is  an  aspect  of 
foreign  relations.  International  air  trans- 
portation Is  the  province  of  the  President.  In 
many  countries.  International  air  transpor- 
tation Is  handled  by  a  powerful  agency  of 
cabinet  rank  reporting  to  the  head  of  gov- 
ernment. In  the  United  States,  nobody  per- 
forms that  function  for  the  President.  Our 
present  method — if  It  can  be  called  a  meth- 
od— of  having  nobody  In  charge  does  not  work 
well,  and  must  be  changed.  Maybe  what  Is 
needed  Is  the  aeronautical  equivalent  of  the 
special  trade  representative. 

Those  four  specific  steps  are  Important. 
But  even  more  Important  is  to  have  the  clear 
purpose  that  as  a  nation  we  want  our  flag 
airline  system  to  continue  to  produce  the 
benefits  we  have  come  to  expect  of  It  and  to 
do  so  on  a  selfsustalnlng  basis.  Given  that 
resolve,  the  fiag  system  will  continue  to  con- 
tribute to  healthy  economic  growth,  as  well 
as  to  the  environment  and  the  conservation 
of  fuel. 


REGIONAL  INTEREST  AND  THE 
UNION 

Mr.  McINTYRE.  Mr.  President,  the 
Sunday.  September  4,  1977,  edition  of  one 
of  the  South's  most  respected  news- 
papers, the  Memphis  Commercial  Appeal, 
carried  a  lead  editorial  entitled  "Roll  Out 
the  Barrel"  which  I  believe  each  of  us 
should  take  a  few  minutes  to  read  and 
reflect  upon.  This  fine  editorial  makes  a 
most  important  point  in  examining  na- 
tional policies  and  goals  and  provides  a 
clear  insight  into  regional  interests  as 
opposed  to  "pork-barrel  politics."  As  the 
editor  of  the  Commercial  Appeal  so  aptly 
points  out  regionalism  and  regional  in- 
terests have  a  proper  role  in  all  political 
processes  but  regional  interests  must 
not  be  allowed  to  overshadow  national 
efforts  to  solve  major  domestic  problems. 

Regional  conditions  change  and  prob- 
lems shift  among  various  parts  of  this 
country.  The  Southern  region  still  has  its 
share  of  problems,  the  editorial  points 
out: 

But  today  the  South  Is  finding  Its  place  In 
the  Sun.  It's  gaining  people  and  Industry 
because  It  can  provide  labor  and  raw  mate- 
rials, Including  energy,  in  greater  quantities 
and  at  relatively  lower  cost  than  can  the 
older  manufacturing  centers  In  the  Northeast 
and  Midwest. 

The  editorial  continues  by  taking  an 
enlighted  position  that  as  the  South  con- 
tinues to  grow  and  prosper  it  should  ex- 
pect that  fewer  Federal  dollars  will  be 
recycled  southward.  The  article  con- 
cludes that  rational  regional  politics  can- 
not only  help  the  individual  region  but 
the  Nation  as  a  whole.  Regionalism  based 
on  "pork-barrel  politics,"  however, 
creates  regional  divisiveness  which  in- 
jures our  entire  system. 

As  a  Senator  from  a  Northeastern 
State  I  am  particularly  concerned  that 


regional  interests  can  become  primary 
and  dominate  national  needs.  An  ex- 
ample of  this  concern  is  the  present  diffi- 
culty with  the  Senate-House  Conference 
on  the  Housing  and  Community  Devel- 
opment Act  of  1977.  The  conference  has 
now  discussed  distribution  of  community 
development  block  grant  funds  for  2 
months.  At  issue  is  the  Senate  position 
that  older  city's  needs  should  be  ad- 
dressed by  impacting  the  age  of  housing 
factor  in  the  distribution  formula.  The 
editor  of  the  Commercial  Appeal  made  a 
fine  point  in  discussing  domestic  pro- 
grams when  he  stated : 

These  programs  attempt  to  define  our  most 
pressing  problems  and  combat  them,  pri- 
marily by  redistributing  tax  money  to  the 
places  that  need  it  most  for  specific  projects. 
And  the  reason  Is  that  Americans  cannot  ex- 
pect national  prosperity  If  they  allow  one 
region  to  be  depressed  while  others  flourish 
at  Its  expense. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Commercial  Appeal  edito- 
rial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Roll  Out  the  Barrel 

Those  southern  governors  who  complain 
that  changed  federal  formulas  now  send  mil- 
lions of  Sunbelt  dollars  to  subsidize  programs 
elsewhere  are  confusing  the  purpose  of  na- 
tional policy  with  pork-barrel  politics.  And 
In  doing  so,  they've  lost  sight  of  the  more 
Important  issue  of  whether  these  programs 
are  helping  solve  our  major  domestic  prob- 
lems. 

The  reason  behind  programs  such  as  rev- 
enue sharing  and  grants-in-aid  isn't  to 
return  to  every  state  or  region  the  same  tax 
dollars  Its  residents  paid  In  to  the  federal 
Treasury.  If  this  were  the  case,  there  would 
be  no  reason  for  domestic  programs  other 
than  to  make  work  for  Washington's 
bureaucracy. 

Rather,  these  programs  attempt  to  define 
our  most  pressing  problems  and  combat 
them,  primarily  by  redistributing  tax  money 
to  the  places  that  need  It  most  for  specific 
projects.  And  the  reason  Is  that  Americans 
cannot  expect  national  prosperity  If  they 
allow  one  region  to  be  depressed  while  others 
flourish  at  Its  expense. 

Traditionally,  the  South  has  been  the  re- 
gion that  needed  a  federal  hand.  But  today 
the  South  Is  finding  Its  place  In  the  sun.  It's 
gaining  people  and  Industry  because  It  can 
provide  labor  and  raw  materials.  Including 
energy.  In  greater  quantities  and  at  rela- 
tively lower  cost  than  can  the  older  manu- 
facturing centers  In  the  Northeast  and 
Midwest. 

And  while  poverty  remains  a  problem  In 
much  of  the  South,  the  Sunbelt  shouldn't 
be  surprised  when  fewer  federal  dollars  are 
recycled  southward.  It's  part  of  the  Increas- 
ing responsibility  for  any  region  that  grows 
In  population  and  wealth. 

This  does  not  mean  that  the  Southern 
governors  and  others  Interested  In  regional 
development  should  allow  federal  programs 
and  their  effectiveness  to  go  unchallenged, 
for  there  are  as  many  disparities  In  these 
programs'  performances  as  there  are  pro- 
grams. When  it  comes  to  successes,  the  Ten- 
nessee Valley  Authority — the  prototype  of 
regional-development  projects — still  heads 
the  list.  It  showed  what  federal  tax  dollars 
can  do  for  an  area  where  private  enterprise 
alone  can  see  no  profit. 

Revenue  sharing  and  grants  programs.  In- 
cluding community  development,  also  have 
met  with  success.  But  there  have  been  other 
projects  that  missed  the  target.  Including  the 


Law  Enforcement  Assistance  Administration. 
Too  often  its  funds  were  spent  too  heavily  in 
rural  areas  that  didn't  have  the  hard-core 
crime  the  nation  was  attempting  to  fight 
through  the  LEAA  project. 

The  raw  numbers  on  how  much  was  spent 
where  mean  little  in  a  country  In  which  the 
cost  of  living  is  only  one  of  the  statistics  that 
varies  from  place  to  place.  What  counts  is 
how  effective  those  federal  dollars  for  spe- 
cific projects  are  in  addressing  the  problems 
of  a  city,  state  or  region. 

Regionalism  still  has  its  place  as  surely  as 
the  South  still  has  problems  that  need  to  be 
solved.  Its  place  is  in  helping  to  identify, 
define  and  solve  those  problems  which  could 
benefit  from  federal  aid  for  specified  projects. 

Regional  politics  that  is  intelligent  and  In- 
formed can  help  that  region  as  well  as  the 
nation  to  prosper.  But  pork-barrel  politics 
that  feeds  on  regional  divisiveness  can  only 
hurt. 


SENATOR    WILLIAMS    COMMENDED 
FOR  CONTRIBUTION  TO  AGING 

Mr.  CHURCH.  Mr.  President,  during 
the  weeks  of  committee  and  floor  debate 
on  Senate  reorganization  earlier  this 
year.  Senator  Harrison  Williams 
staunchly  supported  continuation  of  the 
Special  Committee  on  Aging. 

His  position  on  that  issue  was  espe- 
cially significant  because — as  probable 
chairman  of  the  Senate  Committee  on 
Human  Resources  and  as  former  chair- 
man of  the  Committee  on  Aging — he  was 
in  an  excellent  position  to  evaluate 
whether  the  people  of  this  Nation  would 
be  better  served  by  the  special  commit- 
tee or  by  a  new  subcommittee  to  be  es- 
tablished within  the  Human  Resources 
Committee. 

The  Senator  from  New  Jersey  on  more 
than  one  occasion  made  the  case  com- 
pellingly  for  a  factfinding  committee 
with  the  continuing  mandate  to  look  into 
the  many  issues  related  to  aging — issues 
which  do  not  fit  neatly  within  the  juris- 
diction of  any  one  committee,  even  one 
so  far  reaching  as  the  Committee  on 
Human  Resources. 

I  was  pleased  indeed  to  have  Senator 
Williams  as  a  key  ally  in  my  efforts  to 
continue  the  work  of  the  Committee  on 
Aging. 

His  contribution  has  also  been  recog- 
nized by  the  Somerset  (N.J.)  County 
Advisory  Council  to  the  Office  on  Aging 
in  a  resolution  passed  a  few  weeks  ago. 
I  ask  unanimous  consent  to  have  that 
resolution  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution 

Whereas,  the  senior  population  of  this 
country  has  provided  a  lifetime  of  service  to 
their  communities  and  to  our  society  as  a 
whole:  and 

Whereas,  our  society  has  grown  and  de- 
veloped In  such  a  way  that  there  is  Increas- 
ing difficulty  for  our  seniors  to  find  the  re- 
ward of  a  good  life  in  later  years  because  of 
continuing  infiatlon.  decreasing  mobility  and 
increasing  dependency  on  others;  and 

Whereas,  it  Is  the  responsibility  of  this 
society,  and  especially  those  officials  elected 
to  represent  the  will  of  the  people,  to  Initiate 
changes  to  elevate  the  status  of  seniors  equal 
to  their  past  contributions;  and 

Whereas,  the  United  States  Senate  had 
established  a  Special  Committee  on  Aging  to 
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study  and  recommend  responses  to  these 
needs,  and  which  In  Its  lifetime  this  Special 
Committee  has  complied  a  long  list  of  signifi- 
cant accomplishments,  but  recently  with  the 
Intention  of  reducing  member's  multiple 
committee  responsibilities,  a  Senate  reorga- 
nization plan  proposed  the  elimination  of  the 
Special  Committee  on  Aging;  and 

Whereas.  Senator  Harrison  A.  Williams.  Jr., 
led  the  fight  on  the  Senate  floor  to  negate 
this  motion  and  to  carry  on  the  life  and  role 
of  the  Special  Committee  on  Aging  and  was 
successful  In  persuading  the  Senate  to  vote 
overwhelmingly  to  continue  the  Special  Com- 
mittee with  Its  unique  responsibilities  now 
therefore  BE  IT  RESOLVED,  that  this  New 
Jersey  State  Title  III  Advisory  Committee 
offers  its  highest  commendation  to  Senator 
Williams  and  thanks  him  for  his  dedication, 
determination  and  continuing  concern  for 
the  welfare  of  New  Jerseys  senior  population. 
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CHINA,  THE  ABROGATION  OF 
TREATIES;  AND  THE  CONSTITU- 
TION 

Mr.  GOLDWATER.  Mr.  President 
during  the  recess  of  Congress,  Secretary 
of  State  Cyrus  Vance  made  a  4 -day  visit 
to  mainland  China  where  he  tallced  with 
the  new  rulers  of  that  Communist  so- 
ciety. It  is  unknown  in  public  exactly 
what  was  settled  or  committed  at  those 
talks,  but  I  wish  to  discuss  today  a  sub- 
ject which  should  not  have  been  raised 
by  Secretary  Vance  or  anyone  among  his 
group,  if  it  was  explored  at  all. 

The  subject  I  have  in  mind  is  the  ter- 
mination   of    treaties,    particularly    the 

'^'^^^^}  J^^^^^^  *^^^^y'  between  the 
United  States  and  the  Republic  of  China 
witliout  the  approval  of  either  the  Senate 
or  Congress.  Negotiators  for  the  US 
Government  had  no  authority  to  accept 
or  consider  this  pohcy  because  the  Con- 
stitution clearly  requires  a  role  for  the 
an^^trlat"  ^""^'"^^^  ^"  '^^  termination  of 
rJil^-   \  ^!?  °°'  ^*y*°8   t^at  It  was 

China  but  I  do  know  that  just  before 
Secretary  Vance's  departure  he  wis 
urged  in  a  widely  reported  speech  by  one 
Of  our  colleagues  to  allow  the  formal  de- 
fense treaty  with  Taiwan  to  lapse  wiUi 

retary  Vance  rejected  the  proposal  and 
that  It  never  came  up 

ca,?JTi''^'  ""^^"^  scrutiny,  however,  be- 
?hf.>,-^,^  proposal  is  the  latest  turn  L 
the  thinking  of  those  who  are  bent  uno^ 
fo^thfrl '°™^^  diplomatic  recogn^t^CS 
SrrSs  ^"""'^  communists  on  their  owS 

„^°?'  the  initial  step  of  recognising 
r  hi^^^.^  '^  ^""^  ^"°"S^  in  and  ontee?f 
I  have  often  stated  the  numerous  reSom 
u^V  fJ'^^^  recognition  would  be  ST 
PeUa°ti?g%^S;^'^  ''''^'-  -^^  -  -"- 

|x,»^Ui?Sd^irdrarortr?^^ 

an.P^'  'i'J''^'  agreemint  as  havtag' 
lapsed,  without  even  eivino-  tul ,  "*^^"g 

SLdtoad^r"""""    ""^    "'"•   >»» 


in  existence  between  the  United  States 
and  the  Republic  of  China,  as  automati- 
cally lapsing  after  recognition  of  Red 
China  is  to  abrogate  those  treaties. 

Since  the  Constitution  puts  the  power 
to  abrogate,  or  terminate,  a  treaty  in  the 
hands  of  the  President  and  Senate  to- 
gether, or  the  Congress,  the  advocates 
of  this  shameful  proposal  are  asking  the 
President  to  commit  an  unconstitutional 
act. 

coNsrrrtmoNAL  text 
It  is  true  that  the  Constitution  does 
not  spell  out  in  precise  words  how  a 
treaty  shall  be  terminated,  but  the  clear 
import  of  the  constitutional  text,  sup- 
ported by  the  overwhelming  weight  of 
historical  practice,  makes  it  certain  that 
a  treaty  cannot  be  nullified  by  action  of 
the  President  alone,  without  the  approval 
of  the  Senate  or  Congress.  Nor  can  a 
President  acting  alone  give  valid  notice 
on  behalf  of  the  United  States  of  our 
intention  to  withdraw  from  a  treaty 

Section  2  of  article  II  of  the  Constitu- 
tion specifies  that  the  President  "shall 
have  power,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  make  treaties 
provided  two-thirds  of  the  Senators 
present  concur." 

Thus,  the  role  of  the  Senate  in  making 
treaties  is  beyond  any  doubt. 

The  Constitution  further  declares  in 
article  VI,  that  "all  treaties— shall  be  the 
supreme  law  of  the  land." 

Since  treaties  are  therefore  legislative 
in  nature,  being  made  with  the  approval 
of  the  Senate,  and  having  the  same 
status  as  any  other  law,  it  is  logical  that 
the  same  authorities  who  make  treaties 
or  at  least  one  of  equal  competence,' 
would  be  necessary  to  undo  treaties.  Just 
as  the  President  alone  cannot  repeal  a 
law,  so  he  cannot  "repeal"  a  treaty 

In  other  words,  a  treaty,  being  a  law 
can  only  be  abrogated  either  by  the 
treatymaking.  or  lawmaking,  power. 

This  is  indeed  the  way  treaties  gen- 
erally have  been  terminated  in  actual 
practice.  The  precedents  are  not  uni- 
form but  far  more  often  than  not  the 
Senate,  or  the  whole  Congress,  has  both 
exercised  and  asserted  its  power  to  ap- 
prove the  nullification  of  treaties,  and 
Presidents  usually  have  sought  legisla- 
tive approval  before  denouncing  any 
treaty  on  behalf  of  the  United  States. 

MADISON  ON  TREATffiS 


nation,  expanding  on  his  earlier  general 
comment  that  the  treaty  making  author- 
ities are  to  exercise  the  power : 

In  case  it  should  be  advisable  to  take  ad- 
vantage of  the  adverse  breach,  a  question 
may  perhaps  be  started,  whether  the  power 
vested  by  the  Constitution  with  respect  to 
^eatles  in  the  President  and  Senate  makes 
thenithe  competent  Judges,  or  whether  as 
the  Treaty  is  a  law,  the  whole  Legislature 
are  to  Judge  of  Its  annulment,  or  whether 
In  case  the  President  and  Senate  be  com- 
petent In  ordinary  Treaties,  the  Legislative 
authority  be  requisite  to  annul  a  Treaty  of 
peace,  as  being  equivalent  to  a  Declaration 
of  War.  to  which  that  authority  alone  by 
our  Constitution,  is  competent.  (See  volume 
1,  Madison's  Work's,  at  pages  524-25.) 

Mr.  President,  it  should  be  noted  that 
in  all  this  analysis  of  the  treaty  abroga- 
tion power,  Madison  did  not  once  con- 
sider the  possibility  that  the  President 
alone  could  terminate  a  treaty,  even 
where  the  other  side  had  committed  a 
breach  of  it.  This  is  a  pretty  good  indi- 
cation of  what  the  Founding  Fathers 
thought  about  the  subject. 

UNILATERAL  PRESIDENTIAL  ABROGATION  OF  TREA- 
TIES WITH  A  FRIENDLY  STATE  IS  UNPRECE- 
DENTED 

As  Madison  assumed,  throughout  most 
of  our  history  there  never  has  been  a 
question  of  the  President  possessing  an 
independent  power  to  denounce  treaties 
The  debate  has  not  been  between  the 
President  and  Congress.  It  has  been  over 
competing  claims  of  the  Senate  vis-a-vis 
the  House  of  Representatives. 

To  date,  I  am  unaware  of  any  instance 
when  a  President  acting  alone  has  ever 
terminated  a  treaty  with  a  friendly  pow- 
er that  has  not  been  violated  by  the  other 
party,  or  placed  in  conflict  with  a  sub- 
sequent law,  or  become  impossible  of 
performance  due  to  circumstances  not  of 
our  own  making. 

In  truth,  what  the  proponents  of  ac- 
cepting Red  China's  conditions  are  ask- 
ing the  President  to  do  is  unprecedented. 

THE  FIRST  TREATIES  ANNULLED  WERE  DE- 
NOUNCED BY  CONGRESS,  NOT  BY  THE  PRESI- 
DENT 


This  is  certainly  the  view  of  James 
Madison.  On  January  2,  1791,  less  than 
4  years  after  the  Constitutional  Conven- 
tion he  wrote  a  detailed  exposition  on 
treaties  to  Edmund  Pendleton  ex- 
plaining : 

That  the  Contracting  powers  can  annul 
the  Treaty  (of  Peace  with  Great  Britain  1 
»,^,?i,"°.;  ^  P'"«'5"'ne,  be  questioned,  the  same 
authority,  precisely,  being  exercised  m  an- 
nulling as  In  making  a  treaty. 

belS*^"^""  added  to  this  statement  his 

thl^^K  *  ^^^^"^  °°  °"^  ^'^^  •  •  •  discharges 
the  other.  Is  as  little  questionable:  but  with 
this  reservation,  that  the  other  side  is  at 
liberty  to  take  advantage  or  not  of  the  breach 
as  dissolving  the  Treaty. 


Then.  Madison  reached  the  point  of 
judging  what  authority  has  the  power 
to  annul  a  treaty  in  this  particular  sit- 


in  fact,  if  they  would  read  their  his- 
tory, these  advisers  would  learn  that  the 
first  treaties  ever  to  be  declared  null  and 
void  by  the  United  States  were  canceled 
by  Congress  alone.  These  were  the 
French -American  treaties  of  1778  Con- 
gress, acting  through  a  public  law 
deemed  these  treaties  to  be  no  longer 
binding  on  this  country  because  they  had 
'been  repeatedly  violated  on  the  part  of 
the  French  Government." 

This  followed  attacks  by  French  war- 
ships on  unarmed  American  merchant 
vessels  and  the  infamous  X,  Y,  Z  affair  in 
which  the  French  sought  to  extract 
bribes  from  the  American  peace  negotia- 
tors. 

The  abrogating  act  of  July  7,  1798  was 
approved  by  President  Adams  and  to 
that  extent  there  was  Presidential  con- 
sent. However,  the  statute  did  not  call 
upon  the  President  to  give  notice  of  abro- 
gation and  Congress  apparently  assumed 
no  further  act  was  necessary  on  his  part 

This  early  precedent  represents  an  ad- 
mission by  the  President  of  a  legislative 
role  in  the  abrogation  of  a  treaty,  since 
he  signed  the  law.  It  also  is  a  concession 
by  the  Senate  that,  in  at  least  some  cir- 
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cumstances,  the  power  to  void  treaties 
belongs  to  Congress  as  a  corporate  body, 
and  not  exclusively  to  the  President  and 
the  Senate  together. 

MONROE'S  LETTER  TO  DUTCH   MINISTER 

A  possible  precedent  for  the  termina- 
tion of  treaties  by  Presidential  notice 
may  have  occurred  in  1815,  although  the 
record  seems  to  be  to  the  contrary.  This 
incident  began  with  a  message  that  year 
by  the  Dutch  Minister  to  then  Secretary 
of  State  James  Monroe.  The  note  pro- 
posed a  new  commercial  treaty,  based  on 
the  old  one  of  1782.  Monroe  wrote  back 
mentioning  that  the  treaties  having  been 
annulled  "by  causes  proceeding  from  the 
state  of  Europe,"  President  Madison  had 
agreed  to  make  the  ancient  treaty  the 
basis  of  the  new  one.  By  "the  state  of 
Europe."  Monroe  was  referring  to  the 
Napoleonic  wars. 

The  question  then  arose  whether  Mon- 
roe's letter  had  unilaterally  denounced 
the  treaty.  In  1818,  Secretary  of  State 
John  Quincy  Adams  insisted  it  did  not. 
He  argued  the  treaty  was  still  obliga- 
tory on  the  Dutch.  The  Dutch  Govern- 
ment was  just  as  firm  in  denying  the 
continuing  force  of  the  treaty,  and  we 
did  not  press  the  matter. 

Whatever  status  the  treaty  had  at  the 
time,  this  is  no  example  of  an  assertion 
of  Presidential  power  to  annul  treaties. 
Secretary  of  State  Monroe  had  appar- 
ently considered  the  letter  to  him  as  in- 
timating on  the  Dutch  side  that  the 
treaty  was  no  longer  in  force.  He  knew 
Holland  had  been  joined  to  France  and 
ceased  to  form  an  independent  state  dur- 
ing the  Napoleonic  wars.  Therefore,  he 
may  have  considered  intervening  events 
already  to  have  terminated  the  treaty. 

The  pertinent  official  papers  relevant 
to  this  episode  appear  in  volume  2  (1873) 
of  Foreign  Relations  of  the  United  States, 
starting  at  page  722. 

AT  TIMES  THE  PRESIDENTIAL  DUTY  TO  FAITH- 
FULLY EXECUTE  LAWS  MAY  REQUIRE  HIS  IN- 
TERPRETATION OF  WHETHER  TREATY  HAS  BEEN 
VOIDED  BY  BREACH  OF  OTHER  PARTY 

If  the  above  interpretation  of  the  Mon- 
roe letter  is  correct,  and  remember  Secre- 
tary Adams  denied  that  the  United  States 
had  terminated  the  treaty,  it  stands  at 
most  as  an  attempt  by  the  executive  to 
interpret  a  treaty  pursuant  to  his  con- 
stitutional duty  under  section  3  of  article 
n  to  take  care  that  the  laws  are  faith- 
fully executed. 

Occasionally,  it  has  seemed  necessary 
to  a  President  to  declare  a  treaty  void  by 
reason  of  the  breach  of  other  parties. 
Where  his  interpretation  receives  the 
knowing  acquiescence  of  the  Senate  and 
Congress,  history  appears  to  allow  an 
exception  from  the  general  rule  that  the 
President  lacks  authority  to  denounce  a 
treaty  in  the  absence  of  legislative  action. 

That  Madison,  then  President,  ac- 
cepted the  truth  of  the  general  rule  is 
shown  in  his  statement  on  treaties  de- 
scribed above. 

FIRST  USE  OF  PRESIDENTIAL  NOTICE  AT 
DIRECTION   OF  CONGRESS 

The  first  clear-cut  example  known  to 
me  of  the  termination  of  a  treaty  by 
Presidential  notice  did  not  occur  until 
1846.  some  57  years  after  the  Constitu- 
tion became  operative.  This  action  took 


place  with  the  authority  of  Congress  and 
only  after  the  President  had  sought  such 
legislative  sanction. 

As  part  of  a  bill  to  organize  a  terri- 
torial government  in  Oregon,  the  House 
of  Representatives  had  passed  a  provi- 
sion in  1845  requiring  President  Polk  to 
notify  the  British  Government  of  the 
annulment  of  the  Convention  with  Great 
Britain  relative  to  the  joint  occupation 
of  the  Oregon  Territory.  Following  this 
action.  President  Polk  recommended  to 
Congress  that  he  be  given  authority  by 
law  for  giving  such  notice.  There  was 
considerable  debate  over  the  issue  in 
1846.  with  the  majority  position  being 
that  the  abrogation  of  a  treaty  "is  clear- 
ly a  legislative  duty,  that  cannot  be  per- 
formed constitutionally  by  any  other 
power  than  the  joint  power  of  both 
Houses  of  Congress.  .  .  ."  The  joint  re- 
solution concerned  was  enacted  in  April 
of  1846. 

The  legal  principle  which  guided  Con- 
gress in  this  instance  was  based  on  the 
constitutional  declaration  that  a  treaty 
is  among  the  supreme  law  of  the  land. 
The  power  to  terminate  a  treaty  was 
equated  with  the  power  to  terminate  a 
law.  Obviously,  the  President  could  not 
by  flat  repeal  a  law.  and  so  he  lacked  the 
power,  on  his  own  authority,  to  annul  a 
treaty. 

FIRST    ABROGATION    OF    TREATY     BY     SENATE 
RESOLUTION 

Mr.  President,  the  flrst  two  instances 
discussed  above  in  which  there  is  no 
doubt  that  treaties  were  abrogated  drew 
on  the  authority  of  an  act  of  Congress 
and  a  joint  resolution.  The  third  such 
instance  involved  simply  a  resolution  of 
the  Senate  unanimously  adopted  in  1855. 

This  resolution  took  note  of  a  treaty 
with  Denmark  as  subjecting  U.S.  com- 
merce to  burdensome  and  oppressive  du- 
ties. It  authorized  President  Pierce  to  give 
Denmark  the  notice  required  in  the 
treaty  for  its  termination,  and  it  was 
in  response  to  the  previously  expressed 
wish  of  the  President  to  do  so. 

In  his  annual  message  to  Congress. 
President  Pierce  informed  the  legislature 
that  "in  pursuance  of  the  authority  con- 
ferred" by  the  Senate  resolution  he  had 
given  the  required  notice.  Again,  a  Presi- 
dent had  acted  to  annul  a  treaty  only 
after  receiving  prior  legislative  approval. 

SENATE  FOREIGN  RELATIONS  COMMITTEE  DE- 
FENDS ROLE  OF  SENATE  IN  TREATY 
TERMINATION 

Publicity  of  the  method  used  in  abro- 
gating the  treaty  with  Denmark  aroused 
a  protest  in  Congress.  Doubt  was  even 
raised  in  the  Senate  itself.  The  con- 
troversy was  not  over  whether  or  not 
the  Senate  had  invaded  a  Presidential 
prerogative,  but  rather  whether  the 
treaty  should  have  been  annulled  by  the 
full  Congress. 

In  response  to  this  debate,  the  For- 
eign Relations  Committee  issued  a  report 
on  April  7.  1856.  strongly  claiming  for 
the  Senate,  acting  together  with  the 
President,  competence  to  terminate  a 
treaty  "without  the  aid  or  intervention 
of  legislation"  by  both  Houses  of  Con- 
gress. 

The  Senate  Committee  unequivocally 
stated  that — 


Where  the  right  to  terminate  a  treaty 
at  discretion  is  reserved  In  the  treaty  Itself, 
such  discretion  resides  In  the  President  and 
Senate. 

The  Committee  reasoned  as  follows: 
The  whole  power  to  bind  the  Government 
by  treaty  Is  vested  In  the  President  and 
Senate,  two-thirds  of  the  Senators  present 
concurring.  The  treaty  In  question  was 
created  by  the  will  of  the  treaty-making 
power,  and  It  contained  a  reservation  by 
which  that  will  should  be  revoked  or  Its 
exercise  cease  on  a  stipulated  notice.  It  Is 
thus  the  will  of  the  treaty-making  power 
which  Is  the  subject  of  revocation,  and  It 
follows  that  the  revocation  Is  Incident  to  the 
will. 

The  committee  did  concede  that  in 
certain  cases  it  would  be  wise  to  have 
the  concurrence  of  the  House  of  Repre- 
sentatives in  order  to  make  the  decision 
to  annul  a  treaty  more  impressive  upon 
the  other  government.  Thus,  the  com- 
mittee took  the  position; 

Although  It  be  true,  as  an  exercise  of  Con- 
stitutional power,  that  the  advice  of  the 
Senate  alone  Is  sufficient  to  enable  the 
President  to  give  the  notice.  It  does  not 
follow  that  the  Joint  assent  of  the  Senate 
and  House  of  Representatives  involves  a 
denial  of  the  separate  power  of  the  Senate. 

In  May  of  1958.  the  Senate  Foreign 
Relations  Committee  reafiQrmed  its  po- 
sition by  changing  a  proposed  joint  res- 
olution, authorizing  the  President  to  give 
the  government  of  Hanover  the  notice 
required  for  the  termination  of  a  treaty, 
by  striking  out  the  word  "joint"  in  the 
title,  "so  that  the  resolution  should  be 
acted  upon  as  a  Senate  resolution." 

CONGRESS  REACTS  STRONGLY  TO  PRESIDENT  LIN- 
COLN'S ATTEMPT  TO  ACT  WITHOUT  LEGISLA- 
TIVE   APPROVAL 

The  first  time  I  have  discovered  a  Pres- 
ident openly  attempting  to  terminate  a 
treaty  without  any  prior  legislative  ap- 
proval was  in  late  1864.  when  President 
Lincoln  gave  notice  regarding  the  Rush- 
Baggot  Convention  with  Great  Britain 
regulating  the  naval  force  upon  the 
Great  Lakes.  But  this  can  hardly  serve 
as  a  precedent  for  unilateral  Presidential 
action  because  Congress  promptly  re- 
sponded by  passing  a  joint  resolution 
based  on  the  ground  that  Lincoln's  con- 
duct was  invalid  until  ratified  and  con- 
firmed by  the  Congress.  The  joint  resolu- 
tion, approved  on  February  9.  1865,  soon 
after  Lincoln's  notice,  expressly  stated 
that  the  notice  was  "adopted  and  ratified 
as  if  the  same  had  been  authorized  by 
Congress." 

The  Senate  debate  on  the  issue  on 
January  18,  1865,  was  dominated  by  Sen- 
ators who  argued  that  the  act  of  the 
President  to  terminate  the  treaty  was 
wholly  invalid  until  it  was  adopted  by 
the  Congress.  As  Senator  Garrett  Davis 
of  Kentucky  said : 

It  Is  Indispensably  Incumbent  and  neces- 
sary. In  order  to  secure  the  termination  of 
this  treaty,  that  It  shall  be  terminated,  not 
by  the  action  of  the  President,  but  by  the 
action  of  Congress. 

Senator  Charles  Sumner  of  Massa- 
chusetts agreed  that — 

The  Intervention  of  Congress  is  necessary 
to  the  termination  of  this  treaty.  .  .  . 

He  explained  that  the  joint  resolution 
under  consideration  embodied  the  con- 
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elusion  that  since  a  treaty  is  a  part  of 
the  law  of  the  land,  it  is  "to  be  repealed 
or  set  aside  only  as  other  law  is  re- 
pealed or  set  aside:  That  is  by  act  of 
Congress." 

JUSTICE     STORY    ON    TREATY     TERMINATION 

Senator  Sumner  mustered  in  support 
of  the  Senate's  position  two  impressive 
judicial  authorities.  He  first  quoted  from 
one  of  the  most  highly  regarded  scholars 
ever  to  sit  on  the  Supreme  Court,  Mr. 
Justice  Story.  In  section  1838  of  his  Com- 
mentaries on  the  Constitution,  Story 
wTites : 

It  Is,  therefore,  Indispensable  that  they 
(treaties)  should  have  the  obligation  and 
force  of  a  law,  that  they  may  be  executed  by 
the  Judicial  power  and  be  obeyed  like  other 
laws.  This  will  not  prevent  them  from  be- 
ing canceled  or  abrogated  by  the  nation  upon 
grave  and  suitable  occasions:  for  It  will  not 
be  disputed  that  they  are  subject  to  the  leg- 
islative power,  and  may  be  repealed  like 
other  laws,  at  its  pleasure. 

JUSTICE   IREDELL    ON    TREATY    TERMINATION 

The  second  authority  called  upon  by 
Senator  Sumner  was  Supreme  Court 
Justice  Iredell.  In  delivering  his  opinion 
with  the  case  of  Ware  against  Hylton 
3  U.S  (3  Dallas)  199,256  (1796).  Justice 
IredeU  twice  emphasized  that  it  is  Con- 
gress alone  who  is  entrusted  with  the 
authority  of  vacating  a  treaty 

Justice  Iredell  wrote : 

tri't*^  K  ^."  °^  *^*  '*^  <^f  nations  that  if  a 
^^tZ  be  violated  by  one  party,  it  is  at  the 
opt  on  of  the  other  party,  if  innocent,  to 
r^  *f^-  J"  consequence  of  the  breach,  that 
f«.t,n  f  ^  '^  ''°''*-  "  Congress,  therefore. 
(uho.  I  conceive,  alone  has  such  authoritv 

aZZf.f  ^'"'^'''^^^i^.  Shan  make  such  k 
declaration,  in  any  case  like  the  present    I 

toH  «nH"?K"  V  ^"^y  to  regard  the  treaty  as 
It  ^'  a'"  udge"  *"  '""■  ^"^  ^"^^^  '^  ^''^""'^^ 

♦^'^^^^"^^  ^^  pronouncement  is  dicta 
«^^«t„  "T'  '^^^^ion,  it  is  significant  as 
an  18th  century  understanding  of  the  an- 
nulment power  by  one  of  the  originaJ 
members  of  the  first  Supreme  Court 

ADOmoNAL     LAWS    ABROGATING    TREATIES 

The  next  time  notice  was  given  to  ter- 

^!fvfi^>^  ^'^^^^^^  '^  ^^*"  foUowed  prior 
authority  granted  by  Congress.  In  the 
joint  resolution  of  January  8,  1865  Con- 
gress charged  President  Lincoln  with  the 
f^}^.°^^.^°"^^nicatmg  notice  of  the 
i«^.!Sf*'°"  °l^^^  Reciprocity  Treaty  of 
Briti^  "^^  ^'  ^"^^^^  St^^^  ^d  Great 
hli^f^  J^^.  '""^^  *°  abrogate  this  treaty 
had  started  in  May  of  1864. 

The  traditional  practice  was  adhered 

&U^U;?S1?4in^S^^^^^ 
S^lS^TSt^B^Sr^-^^^^-"- 

PRESIDENT  GRANT  CALLS  ON  CONGRESS  FOR  RATI- 
FICATION OP  HIS  PROPOSED  ACTION 

sem''^''«^h-  ^^^'-  ^'  '^^  President 
inat  at  one  and  the  same  time  aooearpri 
to  acknowledge  the  need  f or  a  Sl- 
tive  role  in  the  termination  of  trSit^ 
aiid  to  assert  a  power  to  decline  enTorce"! 
ment  of  a  treaty  he  thought  had  b^n 
abrogated  by  the  other  party 

His  message  of  June  10,  1876  reeard 
tog  t^e  extradition  article  of  toe  trSv" 
Of  1842  With  Great  Britain,  said^^  ' 


It  1«  for  the  Avlsdom  of  Congreas  to  deter- 
mine whether  the  article  of  the  treaty  relat- 
ing to  extradition  Is  to  be  any  longer  re- 
garded obligatory  on  the  Government  of  the 
United  States  or  as  forming  part  of  the  su- 
preme law  of  the  land. 

He  added,  however: 

Should  the  attitude  of  the  British  Oov- 
ernment  remain  unchanged,  I  shall  not,  with- 
out an  expression  of  the  wish  of  Congress 
that  I  should  do  ao,  take  any  action  either 
in  making  or  granting  requisitions  for  the 
surrender  of  fugitive  criminals  under  the 
treaty  of  1842. 

At  most,  this  Is  a  precedent  for  Presi- 
dential authority  to  consider  a  breach 
of  a  treaty  as  having  suspended  it  by 
making  enforcement  impossible,  subject 
to  the  correction  of  the  President's 
judgment  by  Congress. 

PRESIDENT  HAYES  VETOES   LAW,  BtJT  RECOGNIZES 
TREATY    TERMINATION    POWER    OF   CONGRESS 

In  1879,  President  Hayes  lecognized 
the  power  of  Congress  In  terminating 
treaties,  although  in  the  process  of  veto- 
ing an  act  of  Congress.  The  legislature 
had  passed  a  statute  seeking  to  require 
the  President  to  abrogate  two  articles  of 
the  Burlingame  Treaty  of  1868  with 
China.  President  Hayes  vetoed  the  legis- 
lation on  the  ground  that  it  modified  an 
existing  treaty  by  striking  out  only  pro- 
visions of  it.  This  power,  he  said,  is  "not 
lodged  by  the  Constitution  in  Congress 
but  in  the  President,  by  and  with  the 
consent  of  the  Senate." 

At  the  same  time.  President  Hayes 
conceded  that: 

The  authority  of  Congress  to  terminate  a 
treaty  with  a  foreign  power  by  expressing  the 
will  of  the  nation  no  longer  to  adhere  to  It 
is  .  .  .  free  Xrom  controversy  under  our 
Constitution. 
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Thus,  he  made  no  separate  claim  of 
power  for  the  Presidency  to  annul  a 
treaty  without  some  form  of  legislative 
approval,  but  rather  upheld  the  joint  role 
of  the  President  and  the  Senate  together 
to  make  or  modify  treaties. 

In  1883,  Congress  passed  another  joint 
resolution  reaffirming  the  legislative  role 
in  the  termination  of  treaties.  This  law 
the  act  of  February  26,  1883,  flatly  di- 
rected President  Arthur  to  give  notice  of 
the  termmation  of  several  articles  of  an 
1871  Treaty  with  Great  Britain. 

PRESnjENTIAL  INTESPRCTATION  OP  TREATY  AS 
INCONSISTENT  WWH  PREVAXLING  ACT  OF 
CONGRESS 

Mr.  President,  the  first  instance  I  can 
find  where  a  President  gave  notice  to 
terminate  all  or  part  of  a  treaty  with  a 
foreign  government  absent  any  prior 
congressional  authorization,  or  at  least 
prompt  ratification,  is  the  notice  given 
to  Switzerland  in  1899  of  the  intention 
of  the  United  States  to  terminate  certain 
articles  of  the  1850  Commercial  Conven- 
tion with  that  government.  This  incident 
occurred  110  years  after  the  Constitu- 
tion went  into  operation,  clearly  re- 
pudiating the  idea  that  there  is  any  long- 
continued  and  well-settled  practice  sup- 
porting an  independent  power  in  the 
President  to  abrogate  treaties. 

Actually,  not  even  the  1899  situation 
offers  support  for  the  power,  since  the 
f  resident  s  action  apparently  was  neces- 
^l^'^^^Y"^  out  the  national  policy 
nf^  oof  ^^J'y  Congress  in  the  Tariff  Act 
01  1897.  This  is  no  more  than  an  ex- 


ample of  the  President  fulfilling  his  con- 
stitutional duty  to  faithful  execute  the 
laws. 

As  a  legal  commenator  noted  in  1967- 
since  the  President  cannot  enforce  two 
equally  valid  laws  which  are  in  conflict  he 
Is  compelled  to  select  that  which  most' re- 
flects the  current  will  of  Congress  (See 
volume  34  University  of  Chicago  Law  Review 
at  page  592.) 

PRESIDENT  TAFT  SEEKS  RATIFICATION  OF  SENATT 

The  next  precedent  I  can  find  Is  the 
effort  by  President  Taf  t  to  head  off  pas- 
sage by  Congress  of  what  he  considered 
to  be  an  "inflammatory"  resolution  call- 
ing for  abrogation  of  the  Commercial 
Treaty  of  1832  between  the  United 
States  and  Russia.  Disputes  had  arisen 
with  Russia  chiefly  over  the  treatment 
of  Americans  of  Jewish  faith,  and  on 
December  13,  1911,  the  House  of  Repre- 
sentatives passed  a  strongly  worded 
joint  resolution  demanding  termination 
of  the  treaty.  In  advance  of  the  antici- 
pated favorable  action  of  the  Senate 
President  Taft  unilaterally  gave  notice 
to  Russia  on  December  15  of  intention 
to  terminate  the  treaty. 

On  December  18,  President  Taft  sent 
a  message  to  the  Senate,  informing  it  of 
his  action: 

As  a  part  of  the  treaty-making  power  of 
this  Government,  with  a  view  to  its  ratifica- 
tion and  approval. 

Accordingly,  he  recognized  the  need 
for  the  Senate  and  the  President  to  act 
together  in  order  to  end  an  existing 
treaty. 

President  Taft  knew  it  was  virtually 
certain  that  Congress  would  direct  him 
to  terminate  the  treaty,  and  he  fully 
expected  to  receive  ratification  to  vali- 
date the  notice  he  had  given.  He  had  no 
claim  that  the  notice  would  have  any 
validity  without  legislative  approval. 

Both  Houses  of  Congress  passed  a 
joint  resolution,  which  the  President 
signed  on  December  21,  just  3  days 
after  his  message  to  the  Senate.  The 
House  vote  was  301  to  1,  and  the  Senate 
vote  was  unanimous,  proving  that  the 
President's  advance  notice  to  Russia  was 
a  concession  to  recognized  congressional 
power,  rather  than  a  sign  of  independent 
authority  of  the  President. 

PRESIDENT  WILSON  CHALLENGES  CONGRESSIONAL 
POWER  TO  MODIFY  TREATIES,  BUT  CONCEDES 
NECESSARY  ROLE  OF  CONGRESS  IN  TREATY 
TERMINATION 

Mr.  President,  the  next  known  termi- 
nation of  treaties  was  called  for  by  Con- 
gress in  the  Seamen's  Act  of  March  5, 
1915.  In  section  16  of  the  act.  Congress 
specifically  directed  President  Wilson  to 
give  notice  of  the  termination  of  all 
articles  in  treaties  and  conventions  of 
the  United  States  "in  conflict  with  this 
act."  The  notices  were  given  as  provded 
for.  The  authority  of  Congress  to  im- 
pose this  duty  on  the  President  was  up- 
held by  the  Supreme  Court  in  a  case  dis- 
cussed below. 

In  the  Merchant  Marine  Act  of  1920, 
President  Wilson  was  again  directed  by 
Congress  to  give  notice  to  other  govern- 
ments of  the  termination  of  certain 
treaties  which  imposed  any  restrictions 
on  the  right  of  the  United  States  to  set 
different  customs  duties  on  imports,  de- 
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pending  upon  whether  the  carrier  ves- 
sels were  domestic  or  foreign. 

President  Wilson  rebuffed  this  direct 
effort  to  abrogate  treaties  by  announcing 
that  he  was  making  a  distinction  between 
the  power  of  Congress  to  enact  a  law, 
such  as  one  imposing  duties  on  imports, 
which  is  plainly  inconsistent  with 
treaties,  and  the  power  to  merely  legis- 
late a  policy  calling  for  the  violation  of 
treaties.  This  law  was  treated  as  an  ef- 
fort not  to  terminate  a  treaty,  but  to 
modify  it.  Congress  could  terminate 
treaties,  but  could  not  modify  them. 

A  memorandum  prepared  by  Secretary 
of  State  Hughes  for  President  Hard- 
ing in  October  of  1921  also  conceded  the 
power  of  Congress  to  terminate  entire 
treaties  if  it  so  provided  in  clear  and 
unambiguous  language.  In  the  Merchant 
Marine  Act.  Secretary  Hughes  reasoned 
Congress  had  called  for  only  a  partial 
termination,  but  in  practice  the  law 
would  have  the  effect  of  a  total  termina- 
tion. If  Congress  actually  intended  to 
abrogate  entire  treaties,  he  wrote,  it  must 
say  so  in  plain  language. 

Therefore,  the  positions  taken  by  Pres- 
ident Wilson  and  Harding  were  in  ef- 
fect a  refusal  to  interpret  a  law  as  con- 
veying an  intention  by  Congress  to  vio- 
late numerous  treaties  outright.  There 
was  no  Presidential  denial  of  the  power 
of  Congress  to  direct  the  abrogation  of 
treaties  when  "its  intention  is  unequivo- 
cally expressed,"  nor  was  there  a  hint  of 
any  claim  of  power  for  the  President  to 
terminate  a  treaty  without  the  shared 
responsibility  of  the  Congress. 

Evidence  of  the  recognition  by  Presi- 
dent Wilson  of  the  essential  role  of  the 
legislature  in  the  treaty  annullment 
process  is  found  in  the  fact  that  he  asked 
the  advice  and  consent  of  the  Senate  to 
withdraw  in  1920  from  the  International 
Sanitary  Convention  of  1903.  Only  after 
the  Senate  had  resolved  to  "advise  and 
consent  to  the  denunciation  of  the  said 
Convention"  in  May  of  1921,  by  which 
time  Harding  had  become  President  did 
the  U.S.  Government  give  notice  of  its  in- 
tention to  withdraw. 

MODERN  TWENTIETH  CENTURY  PRACTICE  PRO- 
VIDES NO  SUPPORT  FOR  UNTRAMMELED  PRESI- 
DENTIAL ABROGATION  OF  TREATIES  WITH 
FRIENDLY    STATE 


This  brings  us  up  to  more  recent  20th 
century  practice  which  at  first  impres- 
sion may  appear  to  be  a  break  with  the 
almost  universal  prior  usage  of  the  ter- 
mmation of  treaties,  and  giving  notice 
of  intent  to  terminate,  only  when  follow- 
ing legislative  approval  or  ratification 
Starting  in  1927,  there  are  at  least  seven 
instances  in  which  Presidents  have  given 
notice  of  the  termination  of  treaties 
without  receiving  accompanying  con- 
cessional approval  or  seeking  ratifica- 
tion. 

Upon  close  examination,  however  one 
discovers  that  the  record  does  not  sup- 
port an  untrammeled  power  of  the  Presi- 
dent to  annul  any  treaty  he  wishes.  In 
lact,  in  two  instances  the  notice  of  ter- 
mination was  withdrawn,  and  the  United 
States  did  not  actually  denounce  the 
treaties.  In  addition,  two  treaties  were 
inconsistent  with  more  recent  legislation 
01  Congress  and  one  was  inconsistent 
with  the  obligations  of  the  United  States 
under  a  later  treaty.  The  remaining  two 
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were  annulled  or  suspended  because  it 
became  impossible  to  effectively  carry 
them  out. 

The  following  treaties  are  involved- 
In  1927,  President  Coolidge  gave  notice 
that  the  1925  Convention  for  Prevention 
of  Smuggling  with  Mexico  was  termi- 
nated. At  the  time,  U.S.  relations  with 
Mexico  were  the  subject  of  emotional 
debate  in  Congress  regarding  alleged  re- 
ligious persecution  and  the  confiscation 
of  American-owned  »rivate  and  oil  lands 
in  Mexico.  In  the  disruptive  situation  of 
the  period,  it  appears  to  have  been  im- 
possible to  implement  the  Convention. 

PRESIDENT    FRANKLIN    ROOSEVELT    AND    THE 
TERMINATION  OF  TREATIES 

In  1933,  President  Franklin  Roosevelt 
gave  notice  of  termination  of  an  extra- 
dition treaty  with  Greece.  The  notice 
was  withdrawn,  however,  and  the  treaty 
was  not  abrogated.  The  incident  was  trig- 
gered because  Greece  had  refused  to  ex- 
tradite an  individual  accused  of  fraud. 
Thus,  the  President  could  have  based  his 
action  on  the  fact  the  treaty  had  already 
been  voided  by  a  breach  of  the  other 
party. 

Also  in  1933,  President  Roosevelt  ter- 
minated the  1927  Tariff  Convention  as 
having  a  restrictive  effect  on  the  Na- 
tional Industrial  Recovery  Act  of  1933 
Then,  in  1936,  he  terminated  the  1871 
Treaty  of  Commerce  with  Italy  because 
its  provisions  would  limit  the  President's 
ability  to  carry  out  the  Trade  Agree- 
ments Act  of  June  1934.  In  both  cases, 
the  treaties  were  inconsistent  with  pre- 
vailing legislation. 

In  1939,  President  Roosevelt  notified 
Japan  of  the  intention  of  the  United 
States  to  terminate  the  Commercial 
Treaty  of  1911.  The  Department  of  State 
advised  President  Roosevelt  broadly 
that— 

The  power  to  denounce  a  treaty  inheres 
in  the  President  of  the  United  States  in  his 
capacity  as  Chief  Executive  of  a  sovereign 
state. 

The  authority  to  denounce  was  clearly 
based,  however,  upon  acts  of  war  by 
Japan  toward  allied  nations. 

In  fact,  it  was  persuasively  argued  in 
the  Senate  that  the  President  was  com- 
pelled to  denounce  the  1911  treaty  with 
Japan  because  of  our  obligations  under 
a  treaty,  the  so-called  nine  power  agree- 
ment, committing  the  United  States  to 
respect  the  territorial  integrity  of  China. 
After  the  invasion  of  China  by  Japan,  we 
would  have  been  in  violation  of  that  obli- 
gation by  continuing  to  comply  with  the 
1911  Japanese  treaty.  Therefore,  the 
facts  of  the  case  do  not  uphold  an  ex- 
pansive view  of  Presidential  power,  but 
to  the  contrary  conform  to  traditional 
practice  requiring  the  President  to  base 
his  action  on  some  form  of  legislative  ac- 
tion, in  this  instance  a  subsequent  treaty 
invalidating  the  earlier  one. 

The  next  precedent  occurred  in  August 
of  1941,  when  the  International  Load 
Line  Convention  was  temporarily  sus- 
pended by  President  Roosevelt.  Here,  he 
acted  in  reliance  on  the  opinion  of  Act- 
ing Attorney  General  Biddle  that  funda- 
mental changes  in  the  circumstances  cre- 
ated the  impossibility  of  performance. 
Accordingly,  for  the  duration  of  the  war 
emergency,    President    Roosevelt    sus- 
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pended  the  convention  because  of  the 
aggression  then  being  waged  by  Ger- 
many, Italy,  Japan,  and  the  Soviet 
Union. 

It  is  interesting  that  the  opinion  of  the 
Acting  Attorney  General  declared : 

It  is  not  proposed  that  the  United  States 
denounce  the  convention  ....  nor  that  it  be 
otherwise  abrogated.  Consequently,  action  by 
the  Senate  or  by  the  Congress  is  not  re- 
quired. 

Prom  this.  It  is  obvious  the  incident 
cannot  be  considered  as  support  for  inde- 
pendent Presidential  action.  To  the  con- 
trary, it  appears  to  be  an  admission  by 
the  Acting  Attorney  General  that  some 
legislative  approval  is  normally  required 
for  the  abrogation  of  a  treaty. 

CONGRESS    DENOUNCES    TRADE    CONCESSIONS    TO 
COMMUNIST   COUNTRIES 

A  recent  assertion  of  the  abrogation 
power  by  Congress  occurred  in  1951.  In 
that  year,  Congress  enacted  a  Trade 
Agreements  Extension  Act  containing  a 
provision  instructing  President  Truman 
to  terminate  trade  concessions  to  Com- 
munist countries.  Most  of  them  were  ex- 
ecutive agreements,  but  two,  those  with 
Poland  and  Hungary,  were  treaties.  The 
required  notices,  as  prescribed  in  sections 
5  and  11  of  the  act,  were  promptly  given 
by  President  Truman  in  accordance  with 
the  terms  of  the  respective  trade  agree- 
ments. 

WARSAW    CONVENTION 

The  final  incident  occurred  in  Novem- 
ber of  1965,  when  the  United  States  an- 
nounced its  withdrawal  from  the  Warsaw 
Convention,  relating  to  recovery  of  dam- 
ages by  international  air  passengers  who 
suffer  death  or  personal  injury.  One  day 
before  the  effective  date  of  the  with- 
drawal, the  United  States  withdrew  its 
notice. 

At  least  two  legal  commentators  re- 
sponded with  articles  concluding  that  the 
purported  authority  of  the  President  to 
terminate  the  Convention  was  imcon- 
stitutional.  One  of  these  legal  papers  ap- 
peared in  volume  32  of  the  Journal  of  Air 
Law  and  Commerce  in  1966,  and  the 
other  was  published  in  volume  34  of  the 
University  of  Chicago  Law  Review  in 
1967. 

In  any  event,  the  notice  was  with- 
drawn and  the  termination  did  not  ac- 
tually take  place. 

GENERAL  RULE  ESTABLISHED  BY  PRACTICE  DE- 
MANDS ROLE  FOR  LEGISLATURE  IN  ABROGATION 
OF  TREATIES  AND  IN  GIVING  NOTICE  OF  INTEN- 
TION TO  TERMINATE  TREATIES 

In  summary,  historical  usage  over- 
whelmingly upholds  the  position  asserted 
by  Prof.  Edward  Corwin,  one  of  the  cen- 
tury's foremost,  authorities  on  the  Con- 
stitution. Corwin  wrote: 

(A)  11  in  all,  it  appears  that  legislative  prec- 
edent, which  moreover  Is  generally  sup- 
ported by  the  attitude  of  the  Executive,  sanc- 
tions the  proposition  that  the  power  of  ter- 
minating the  international  compacts  to 
which  the  United  States  is  party  belongs,  as 
a  prerogative  of  sovereignty,  to  Congress 
alone. 

This  quotation  appears,  curiously 
enough,  in  Corwin's  book  entitled,  "The 
F*resident's  Control  of  Foreign  Rela- 
tions." 

The  only  clarification  I  would  add  to 
the  late  Professor  Corwin's  statement  is 
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that  the  abrogation  of  a  treaty  also  can 
be  made  by  the  exercise  of  the  treaty- 
making  power  Itself,  meaning  the  Presi- 
dent together  with  two-thirds  of  the 
Senate. 

Also,  It  may  be  conceded  for  purposes 
of  the  situation  I  am  discussing  today, 
which  is  our  treaty  relations  with  the 
Republic  of  China,  that  history  indicates 
the  President  may,  in  certain  circum- 
stances, determine  whether  or  not:  First, 
a  treaty  has  been  superceded  by  a  later 
law  or  treaty  which  is  inconsistent  with 
the  earlier  treaty;  second,  a  treaty  has 
already  been  abrogated  because  of  Its 
serious  violation  by  another  party;  or 
third,  a  treaty  cannot  be  carried  out' be- 
cause the  conditions  essential  to  its  con- 
tinued effectiveness  no  longer  exist  and 
the  change  is  not  the  result  of  our  own 
action. 

HWTORICAL    EXCEPTIONS    TO    GENERAL    RULE    DO 
NOT    APPLY    TO    TREATIES    WITH    ROC 

Now,  Mr.  President,  how  anyone  could 
claim  from  this  record  that  the  President 
has  the  power  to  terminate  treaties 
whenever  he  wants.  Independent  of  the 
Senate  or  of  both  Houses  of  Congress,  is 
beyond  me.  Not  even  the  President's  duty 
"to  take  care  that  the  laws  of  the  United 
States  are  faithfully  executed"  would 
provide  him  with  any  plausible  authority 
to  annul  the  treaties  with  the  Republic 
of  China,  a  friendly  government  who  has 
not  breached  any  treaty  with  us. 

The  proposal  made  by  the  advocates 
of  Improved  relations  with  Communist 
China  urges  the  President  to  consider 
the  treaties  with  the  Republic  of  China 
as  no  longer  having  any  effect,  upon  de- 
recognition. Thus,  the  termination  of  the 
treaties  would  follow,  or  at  least  be  de- 
pendent upon,  derecognition.  In  this  con- 
tingency, the  reason  for  the  annulment, 
or  whatever  it  is  called,  would  be  an  ac- 
tion of  the  U.S.  Government. 

The  President  himself  would  have 
created  the  changed  conditions  in  which 
he  then  is  being  asked  to  interpret  the 
treaties  as  having  lapsed,  without  any 
failure  of  compliance  on  the  part  of  the 
Republic  of  China. 

The  President  could  certainly  not  de- 
termine that  the  treaties  had  been 
breached  by  the  Republic  of  China  nor 
could  he  find  that  they  are  inconsistent 
with  any  more  recent  laws  enacted  by 
Congress. 

INTERNATIONAL  LAW  BARS  RAISING  CHANGE  OF 
CIRCUMSTANCES  AS  GROUND  POR  TERMTNAT- 
INC  TREATY  WHERE  CHANGE  RESULTS  WOM 
ACTION    OF  PARTY    INVOKING    IT 

Nor  could  the  President  decide  that 
the  treaties  are  impossible  of  perform- 
ance, smce  international  law  specifically 
provides  in  Article  61  of  the  1969  Vienna 
Convention  on  the  Law  of  Treaties: 

Impossibility  of  performance  may  not  be 
nvoked  by  a  party  as  a  ground  for  terminat- 
ing, withdrawing  from  or  suspending  the 
operation  of  a  treaty  if  the  ImposslbUlty  Is 
the  result  of  a  breach  by  that  party  either 
of  an  obligation  under  the  treaty  or  of  any 
other  international  obligation  owed  to  any 
other  party  to  the  treaty. 

Article  62  of  the  same  Convention  also 
provides  that — 

m^v  not'^^^f^^'i  ''*'*''8'*  °^  circumstances 
may  not  be  invoked  as  a  ground  for  tennl- 
aating  or  withdrawing  from  a  treaty  u 
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the  fundamental  change  Is  the  result  of  a 
breach  by  the  party  invoking  It  .  .  . 

ABROGATION  OF  TREATIES  WITH  ROC  WOULD 
DISHONOR  U.S. 

Thus,  it  would  not  only  be  dishonor- 
able to  the  United  States,  but  a  clear 
violation  of  international  law,  for  us  to 
take  an  action,  or  failure  to  act.  as  you 
will,  which  would  amount  to  nothing 
less  than  the  breach  or  violation  of  our 
treaties  with  the  Republic  of  China. 

In  the  words  of  the  Department  of 
State  press  release  regarding  President 
Wilson's  decision  not  to  annul  several 
commercial  treaties: 

Such  a  course  would  be  wholly  Irreconcil- 
able with  the  historical  respect  which  the 
United  States  has  shown  for  Its  Interna- 
tional engagements,  and  would  falsify  every 
profession  of  all  belief  In  the  binding  force 
and  the  reciprocal  obligation  of  treaties  In 
general. 

Mr.  President,  if  honor  still  means 
anything  in  this  country,  as  it  obviously 
once  did.  then  I  believe  the  suggestion 
that  we  discard  the  treaties  with  the 
Government  on  Taiwan  should  itself  be 
discarded  to  the  waste  heap. 

COURT  DECISIONS  FAIL  TO  PROVIDE  ANY  SUPPORT 
FOR  INDEPENDENT  PRESIDENTIAL  ACTION  IN 
TERMINATION  OF  TREATIES 

Now,  Mr.  President,  I  have  empha- 
sized the  clear  logic  of  the  language  of 
the  Constitution  itself  and  the  lessons 
to  be  drawn  from  historical  usage.  I 
have  not  drawn  upon  decisions  of  the 
Supreme  Court  because  there  simply  are 
not  any  court  holdings  squarely  resolv- 
ing a  conflict  between  the  President  and 
the  Senate  or  Congress  over  the  treaty 
abrogation  power. 

There  are  a  handfull  of  cases  regard- 
ing treaties  that  I  will  briefly  discuss, 
however,  so  as  to  remove  the  possibility 
they  may  be  misconstrued. 

The  first  is  Charlton  against  Kelly 
229  U.S.  447  (1913).  which  some  com- 
mentators interpret  as  endorsing  the 
power  of  the  President  to  interpret 
whether  or  not  a  treaty  is  void  when  the 
essential  obligation  have  been  violated 
by  the  other  party.  Actually,  the  lan- 
guage of  the  Court  opinion  usually 
quoted  for  this  proposition  refers  to  the 
"political  branch"  of  Government  and 
"the  United  States,"  both  of  which  are 
collective  terms  not  exclusively  mean- 
ing the  President. 

Whatever  the  holding  of  the  court 
means,  it  cannot  possibly  give  any  sup- 
port to  the  theory  that  the  President  on 
his  own  initiative  and  without  legislative 
approval,  can  abrogate  a  treaty  which 
has  not  been  violated  by  the  other  party. 
In  fact,  Charlton  involved  an  extradi- 
tion treaty  with  Italy  which  neither  the 
Executive,  nor  Congress  sought  to  ter- 
minate. Since  the  treaty  was  not  abro- 
gated in  this  case,  it  cannot  stand  as  a 
decisive  ruling  on  the  subject,  even  in 
the  single  situation  where  a  breach 
occurs. 

Second,  in  Van  der  Weyde  v.  Ocean 
Transport  Co.,  297  U.S.  114  (1936), 
the  Supreme  Court  did  decide  that 
since  the  Congress  had  requested  and 
directed  the  President  to  give  notice 
of  the  termination  of  treaty  provisions 
in  conflict  with  the  Seamen's  Act  of  1915, 
"it  was  incumbent  upon  the  President" 


to  reach  a  conclusion  as  to  the  incon- 
sistency between  the  provisions  of  a 
treaty  with  Norway  and  the  provisions 
of  the  law. 

The  Court  expressly  avoided  any  ques- 
tion "as  to  the  authority  of  the  executive 
in  the  absence  of  congressional  action 
or  of  action  by  the  treatymaking  power,' 
to  denounce  a  treaty.  .  .  ."  The  case  does 
appear  to  recognize  the  power  of  Con- 
gress to  require  the  President  to  inter- 
pret whether  a  treaty  is  inconsistent 
with  a  statute. 

The  final  case  is  Clark  v.  Allen,  331 
U.S.  503  (1947).  where  the  Supreme 
Court  decided  whether  the  outbreak  of 
war  necessarily  suspends  or  abrogates 
treaty  provisions.  On  its  facts,  the  case 
appeared  to  involve  a  construction  of 
national  policy  expressed  in  an  act  of 
Congress,  the  Trading  with  the  Enemy 
Act. 

Although  it  is  dicta,  the  pertinent  part 
of  the  opinion  for  our  purposes  today 
comes  from  the  favorable  use  by  the 
Court  of  a  quote  by  then  New  York  State 
Court  Judge  Cardozo: 

The  President  and  Senate  may  denounce 
the  treaty,  and  thus  terminate  Its  life.  Con- 
gress may  enact  an  Inconsistent  rule,  which 
will  control  the  action  of  the  courts. 

By  favorably  quoting  this  interpreta- 
tion of  the  treaty  abrogation  power,  the 
Supreme  Court  seems  to  be  approving 
the  proposition  that  either  the  Senate  or 
Congress  must  participate  in  the  annul- 
ment of  a  treaty. 

INTERNATIONAL    LAW   ALLOWS   TREATIES   WTITH 
NONRECOGNIZED    STATES 

This  leaves  only  the  question  of 
Whether  or  not  the  possible  derecogni- 
tion of  the  Republic  of  China,  which  I 
trust  will  never  happen,  would  leave  no 
option  to  the  President  other  than  the 
assumption  that  prior  treaties  with  the 
Republic  have  lapsed.  To  put  the  ques- 
tion another  way.  can  the  United  States 
have  treaties  with  authorities  or  states 
it  does  not  recognize? 

Although  we  have  never  before  with- 
drawn recognition  from  any  friendly 
coimtry,  and  it  is  an  unusual  question  to 
consider,  we  can  take  note  of  situations 
in  which  the  United  States  has  in  the 
past  failed  to  have  diplomatic  relations 
with  a  particular  power,  but  still  has  had 
dealings  with  it  which  amounted  to  rec- 
ognizing a  government  as — at  least 
temporarily — exercising  de  facto  control 
over  a  particular  territory.  Mainland 
China  itself  is  a  case  in  point. 

Pfist  international  experience  of  our 
own  and  other  governments  bears  out 
the  validity  of  this  practice.  For  example, 
the  Netherlands  at  one  and  the  same 
time  recognized  the  official  Government 
of  Spain  while  entering  into  formal 
treaty  relations  with  the  government  of 
the  Franco  regime  in  1938.  In  the  1950's 
Fxypt  concluded  several  treaties  with 
East  Germany  and  Communist  China 
without  recognizing  those  countries. 

The  United  States  not  only  has  a  liai- 
son office  in  Communist  China,  but  It  has 
dealt  with  the  Communist  regime  to 
negotiate  the  armistice  in  Korea  and 
during  the  Geneva  Conference  on  the 
reunification  of  Korea.  In  1962,  the  Unit- 
ed  States   concluded   an  international 
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agreement  on  Laos  to  which  Red  China 
was  an  official  party. 

Other  precedents  involving  the  United 
States  include  the  Postal  Conventions  of 
1924  and  1929  to  which  both  we  and  the 
Soviet  Union  became  parties,  even 
though  the  United  States  did  not  then 
recognize  the  U.S.S.R.  Then  there  is  a 
well-known  political  treaty,  the  Briand- 
Kellogg  pact  of  1929  for  the  renunciation 
of  war.  Again,  the  United  States,  which 
did  not  recognize  the  Soviet  Union, 
agreed  to  invite  her  to  become  a  party. 
Interestingly,  the  United  States  subse- 
quently sent  Russia  a  diplomatic  note 
reminding  it  of  its  obligations  under  the 
Pact,  again  prior  to  having  diplomatic 
relations  with  her. 

Then.  too.  there  is  the  Nuclear  Test 
Ban  Treaty.  One  reason  this  treaty 
adopts  the  feature  of  appointing  three 
depositories  for  new  members  is  to  en- 
able both  Communist  China  and  the  Re- 
public of  China,  and  East  Germany,  to 
become  parties  along  with  nations  that 
do  not  recognize  them.  Once  again,  the 
United  States,  which  does  not  recognize 
Communist  China,  extended  an  invita- 
tion to  it  to  come  into  the  agreement. 

Thus  it  is  that  international  law 
clearly  permits  dealing  simultaneously 
with  the  legally  recognized  government 
of  a  country  and  with  the  separate  au- 
thorities who  are  in  control  of  a  portion 
of  that  state.  From  this,  it  does  not  nec- 
essarily follow  that,  should  the  President 
take  the  improper  step  of  recognizing 
mainland  China  and  derecognizing  the 
Republic  of  China,  all  prior  treaties 
would  lose  their  effect. 

In  these  circumstances,  the  question  of 
whether  or  not  treaties  and  other  inter- 
national agreements  would  continue  in 
effect  is  one  that  would  be  left  up  to  mu- 
tual agreement  between  the  United 
States  and  the  de  facto  government  of 
Taiwan. 

This  possibility  was  examined  by  Stan- 
ford University  law  professor  Victor  Li 
in  a  recent  study  sponsored  by  the  Car- 
negie Endowment  for  International 
Peace.  Professor  Li  concluded  that  there 
are  no  legal  impediments  to  considering 
Red  China  as  the  de  jure  government  of 
China,  while  the  Taiwan  authorities 
would  be  regarded  as  being  in  de  facto 
administrative  control  of  the  territory 
and  population  of  Taiwan. 

If  Taiwan  were  regarded  as  the  de 
facto  recognized  government  of  an  entity 
having  international  personality.  Profes- 
sor Li  writes  that  international  law  al- 
lows for  the  possibility  "that  treaties  ap- 
plying to  territory  actually  controlled  by 
Taiwan  would  remain  in  force  even  after 
withdrawal  of  de  jure  recognition." 

Professor  Li  concludes  his  paper  by 
specifically  declaring : 

International  law  does  not  require  that 
treaties  affecting  only  the  territories  con- 
trolled by  the  Taiwan  authorities  must  lapse. 
On  the  contrary,  there  Is  strong  support  for 
protecting  on-going  relations,  especially 
those  involving  commercial  affairs  and  pri- 
vate rights. 

In  his  authoritative  book  on  the  sub- 
ject published  in  1968,  entitled  "Nonrec- 
ognition  and  Treaty  Relations,"  Dr.  Ber- 
nard R.  Bot  agrees  that  derecognition  of 


a  government  does  not  automatically  sus- 
pend or  terminate  all  treaties  previously 
entered  into  by  that  government. 
Quite  the  contrary,  he  argues: 
A  nonrecognlzed  state  can  be  a  party  to  In- 
ternational agreements  provided  that  Its  de- 
facto  authorities  carry  on,  even  If  only  as 
agents,  the  external  relations  and  can  avail 
themselves  of  the  resources  of  the  territory 
and  control  the  population  If  necessary,  for 
the  purpose  of  observing  treaty  obligations 
assumed. 

Moreover,  in  chapter  HI  of  his  book. 
Dr.  Bot  reaches  the  conclusion  "that 
nonrecognition  of  states  and  govern- 
ments d(5es  not  necessarily  impede  the 
latter's  capacity  to  conclude  bilateral 
treaties."  He  adds,  in  chapter  IV,  that — 

It  becomes  increasingly  clear  that  the  cri- 
terion for  participation  in  multilateral  trea- 
ties is  no  longer  the  recognition  status,  but 
the  issue  of  political  desirability. 

Elsewhere  in  that  chapter,  he  adds 
that  "the  view  that  nonrecognition  is  In 
itself  not  a  legal  impediment  to  partici- 
pation in  multilateral  treaties  on  an 
equal  basis,  L";  rather  widespread." 

Thus,  it  is  clear  that  upon  the  possible 
derecognition  of  the  Republic  of  China, 
there  would  be  no  rule  or  tradition  of  in- 
ternational law  calling  upon  the  Presi- 
dent to  consider  treaties  with  the  author- 
ities on  Taiwan  as  having  lapsed.  Rather 
this  wduld  be  strictly  a  political  decision 
motivated  by  political  reasons,  not  by 
legal  theory  or  grounds. 

THE  POWER  TO  RECOGNIZE  GOVERNMENTS  DOES 
NOT  INCLUDE  THE  POWER  TO  TERMINATE 
TREATIES 

In  view  of  the  foregoing  discussion, 
it  is  obvious  that  the  termination  of 
treaties  would  be  a  distinctly  separate 
matter  from  the  recognition  or  derecog- 
nition of  governments.  The  one  does  not 
automatically  follow  from  the  other,  but 
is  a  separate  political  decision  to  make. 

It  would  be  mere  legal  gimmickry  for 
anyone  to  contend  that  recognition  car- 
ries with  it  the  power  to  abrogate  trea- 
ties. It  might  as  well  be  claimed  that  rec- 
ognition brings  with  it  the  power  to  make 
treaties  independently  of  the  Senate. 

To  repeat,  although  the  President  is 
generally  seen  as  possessing  the  power 
to  recognize  new  states  and  govern- 
ments, or  to  decline  recognition,  based 
primarily  upon  his  express  power  to  "re- 
ceive Ambassadors  and  other  public 
Ministers,"  this  in  no  way  entrusts  the 
President  with  power  to  terminate 
treaties.  The  two  powers  are  entirely 
separate. 

THE  CONCEPT  OF  CONSIDERING  DERECOGNITION 
AS  TERMINATING  TREATIES  WOULD  AFFSCT 
NUMEROUS  AGREEMENTS  PROTECTING  PRIVATE 
RIGHTS   OF   INDIVIDUALS   AND   CORPORATIONS 

Mr.  President,  at  this  point  in  my 
remarks,  I  should  note  that  it  is  not  only 
the  mutual  defense  treaty  that  is  in- 
volved in  the  proposal  that  would  allow 
our  treaties  with  the  Republic  of  China 
to  lapse.  The  Department  of  State  pub- 
lication "treaties  in  force"  lists  at  least 
59  treaties  and  other  agreements  now  in 
effect  between  the  United  States  and  the 
Republic  of  China.  If  the  approach 
shou'd  be  adopted  that  is  sought  by  and 
on  behalf  of  the  Red  Chinese,  every  one 


of  these  agreements  would  fall,  not  just 
the  formal  treaties. 

It  should  be  observed  that  this  group 
of  international  agreements  concerns 
such  major  subjects  as  shoe  and  textile 
quotas,  aviation  landing  rights,  tariffs 
on  imports  and  exports,  guarantees  of 
American  investments  of  private  capital 
in  Taiwan,  safeguard  of  nuclear  mate- 
rials, and  protection  of  rights  of  Ameri- 
can citizens  located  in  Taiwan. 

Tt  would  be  foolhardy  to  take  the  posi- 
tion that  each  and  every  one  of  these 
agreements  are  terminated  after  the 
United  States  might  recognize  Red 
China.  As  I  have  indicated,  many  of  the 
agreements  establish  rights  for  private 
individuals  and  businesses.  Considering 
these  agreements  as  having  lapsed  would 
have  serious  political  and  economic  con- 
sequences and  would  be  likely  to  incite  a 
rash  of  litigation  by  private  parties 
whose  interests  are  adversely  affected  by 
such  a  policy. 

THE    SANCTION    OF    IMPEACHMENT    IS    A    CHECK 
ON    ABUSES    OF    PRESIDENTIAL   POWER 

In  conclusion,  no  President  acting 
alone  can  abrogate,  or  give  notice  of  the 
intention  to  abrogate,  existing  treaties 
with  the  government  on  Taiwan  unless 
he  obtains  the  advice  and  consent  of  the 
Senate  or  the  approval  of  Congress. 

Now,  I  regret  to  raise  this  point,  but 
it  must  be  clearly  understood  by  all,  that 
the  check  of  impeachment  is  one  of  the 
safeguards  provided  by  the  Founding 
Fathers  against  political  offenses,  such 
as  an  irresponsible  abuse  by  a  President 
of  a  constitutional  discretion. 

In  fact,  a  study  made  by  the  Library  of 
Congress  in  1974  on  the  abrogation  of 
treaties  concludes  by  observing  that  in 
the  situation  where  a  conflict  arises  be- 
tween the  President  and  the  Senate  or 
Congress  over  the  question  of  abrogation 
of  a  treaty,  and  the  President  acts  con- 
trary to  the  wishes  of  the  Senate  or  Con- 
gress the  President  "might  be  im- 
peached." 

This  answers  the  too  clever  reasoning 
of  the  legal  adviser  of  the  Department  of 
State  which  surfaced  in  a  1936  mem- 
orandum to  President  Roosevelt.  His  ar- 
gument contends  that  the  failure  of  the 
Congress  or  the  Senate  to  approve  the 
action  of  the  President  in  giving  notice 
of  intention  to  terminate  a  treaty  would 
be  of  no  avail  because  once  the  notice  is 
given,  the  foreign  government  concerned 
may  decline  to  accept  a  withdrawal  of 
such  a  notice.  What  the  argimient  fails 
to  note  is  that  even  if  the  foreign  gov- 
ernment is  entitled  and  wants  to  rely  on 
such  a  notice  without  inquiring  into  the 
constitutional  authority  of  the  President, 
this  does  not  change  the  domestic  con- 
stitutional situation  of  the  President  in 
relation  to  the  Senate  or  Congress.  The 
President  is  still  answerable  to  the  Con- 
stitution and  siccountable  to  the  Con- 
gress and  people. 

Any  President  who  would  violate  the 
Constitution  on  such  a  major  matter  as 
breaking  faith  with  the  Nation's  treaty 
obligations  runs  the  risk  of  impeach- 
ment. 

This  is  not  a  threat.  It  is  a  simple 
statement  of  fact  which  those  who  are 
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unwisely  urging  this  course  of  action 
upon  the  President  should  understand. 
They  apparently  do  not  know  the  conse- 
quence of  what  they  are  asking  the  Presi- 
dent to  do. 


"HANDICAPPED     lOWAN     OF     THE 
YEAR"  VISITS  WASHINGTON 

Mr.  CULVER.  Mr.  President,  through 
the  generosity  of  his  trlends.  a  very  spe- 
cial person  is  visiting  Washington  this 
week.  Last  April,  Bill  Sackter  was  pre- 
sented with  the  Handicapped  lowan  of 
the  Year  Award  for  his  work  in  over- 
coming his  mental  handicap.  Bill's  story 
is  truly  a  remarkable  one. 

Bom  on  Friday.  April  13,  1913,  BUl's 
diagnosis  as  a  slow  learner  with  behavior 
problems  led  to  institutionalization  at  the 
Faribault,  Minnesota  State  School  for 
the  Feeble  Minded  and  Epileptic  at  the 
age  of  7.  It  was  not  until  November  of 
1964  that  Bill  returned  to  the  mainstream 
of  society  through  community  placement 
programs.  When  Bill  was  61,  Barry  Mor- 
row of  the  University  of  Iowa  School  of 
Social  Work  found  a  home  and  a  job  for 
his  friend  in  Iowa  City. 

The  story  of  Bill  Sackter  is  a  dramatic 
and  heartening  example  of  how  the 
handicapped  can  play  a  full  role  in  all  our 
communities  and  how  citizen  concern 
and  action  can  accomplish  much  In  re- 
lieving the  isolation  which  far  too  many 
of  the  handicapped  suffer. 

It  is  a  pleasure  to  welcome  Bill  Sackter 
to  Washington  this  week,  and  I  ask 
unanimous  consent  that  the  following 
article  entitled  "BUl's  Triumph"  from  the 
Des  Moines  Sunday  Register  of  April  24 
1977,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Des  Moines  Register,  Apr.  24,  1977] 
Bill's  Triumph 
Every  night  for  three  months  I  saw  his 
face  peering  out  at  me  from  a  small  window 
in  the  back  of  the  building.  It  was  beginning 
to  get  cold  so  I  would  sit  waiting  in  the  car 
with  the  windows  up  while  my  wife  changed 
from  her  waitress  uniform.  It  was  a  big 
old  country  club  and  rather  exclusive.  1 
would  watch  the  doormen  run  for  the  cars 
until  the  very  last  Cadillac  had  left  the  lot 
Then,  If  my  wife  was  a  little  late  In  coming 
down.  I  was  left  alone  with  that  round  bald 
and  toothless  but  smiling  face  In  the  small 
window.  Every  now  and  then  he  would  wave 
and  I  would  wave  back.  At  first  we  were 
both  hesitant  and  used  small,  nervous  waves, 
but  as  the  nights  went  by  and  the  ritual 
developed,  we  waved  harder  and  more  enthu- 
siastically. 

His  name  was  Bill.  I  learned,  and  my  wife 
said  the  reason  he  was  at  the  window  was 
because  the  stove  was  right  beneath  it.  He 
came  in  to  work  Just  before  everybody  else 
was  leaving,  and  all  night  he  cleaned  stoves 
She  said  he  was  probably  the  happiest,  most 
friendly  person  she  had  ever  met.  which  sur- 
prised me  because  I  had  sort  of  thought  of 
him.  In  spite  of  all  that  waving,  as  a  rather 
sad  and  lonely  fellow.  She  also  said  he  was 
retarded.  It  was  a  big,  old  country  club.  And 
an  awfully  small  window. 

It  was  not  until  the  1972  Staff  Christmas 
Dinner  and  Dance  Party  that  I  finally  got 
Inside.  Workers  and  their  spouses  were  In- 
vited, drinks  and  all.  compliments  of  the 
members.  She  pointed  him  out  amidst  the 
crowd,  and  there  In  a  noisy.  smoke-flUed 
dining  room,  he  sat  alone  at  a  table  with  a 


glass  of  water.  I  was  excited  to  see  him  and 
not  at  all  surprised  to  find  that  his  body, 
round  and  smiling,  exactly  matched  the 
face  In  the  window  that  I  had  come  to  know 
and  like.  What  did  strike  me  as  odd  was 
the  outrageous  wig  that  cover  his  bald  head. 
Something  about  me  must  have  tickled  him 
too.  for  when  I  finally  managed  to  slip 
through  the  bodies  and  sit  down  at  his  table, 
the  first  thing  we  did  was  laugh.  Then  we 
ordered  some  drinks,  compliments  of  the 
members,  shook  hands  and  laughed  some 
more.  And  something  bonded. 

We  tried  to  tell  each  other  things  about 
ourselves,  but  I  had  a  hard  time  understand- 
ing him.  He  spoke  clearly,  that  wasn't  the 
problem,  but  about  such  random  topics  that 
I  could  barely  keep  pace.  It  was  as  If  he  had 
some  epic  tale  he  wanted  to  weave  for  me, 
but  could  remember  none  of  the  particulars. 
He  kept  calling  me  Perry,  which  Is  not  my 
name,  and  that  bothered  me.  I  was  beginning 
to  feel  a  little  uneasy  when  something  he 
said  excited  me.  In  addition  to  some  other 
part-time  Jobs  and  Interests.  I  was  In  a  rock 
band  then,  and  music  was  something  I  could 
talk  about.  He  said  he  played  the  harmonica, 
and  later  that  night  he  did. 

The  dance  was  held  in  a  huge,  opulent  ball- 
room replete  with  crystal  chandeliers  and 
parquet  floors.  Door  prizes  were  drawn,  my 
wife  won  a  cooler,  and  then  the  band  started. 
It  was  a  good  "swing  band."  and  everybody 
danced  politely,  sitting  down  to  talk  and 
drink  between  breaks.  In  a  short  time  things 
loosened  up.  and  It  finally  got  so  hot  and 
stuffy  that  BUI  removed  his  wig.  wadded  It 
Into  his  pocket,  and  wiped  his  brow.  It  must 
have  been  a  naked  feeling  because  he  kept 
reaching  up  to  pat  his  head.  Everybody,  the 
room  Itself  it  seemed,  was  drunk  by  then, 
and  somebody  passing  by.  a  gardener  I  think 
It  was.  kidded  BUI  about  his  Beatle  wig.  I 
thought  Bill  was  asleep,  but  he  turned  to  me 
and  In  an  almost  whisper  said,  "You  can't 
have  hair  and  brains  both."  And  with  that 
he  stood  up  and  marched  straight  for  the 
bandstand. 

■'Ladles  and  Gentlemen."  he  announced 
into  the  microphone,  almost  swallowing  It. 
"She's  Too  Pat  for  Me!"  His  harmonica 
flashed  and  the  room  exploded.  E>verybody 
was  up  dancing  and  clapping.  Amidst  shouts 
and  cheers  for  "More.  More!"  he  encored  with 
"Beer  Barrel  Polka."  and  even  though  It 
sounded  just  like  "She's  Too  Fat  for  Me."  the 
crowd  loved  It.  It  was  a  stupid  wig.  but  It 
was  also  the  1972  Staff  Christmas  Dinner  and 
Dance  Party  and  a  chill  ran  up  my  spine  with 
his  closing  benediction.  "God  Bless  You. 
Everybody." 

William  Sackter  was  born  on  the  north 
side  of  Minneapolis  on  Friday.  April  13.  1913. 
His  father,  Sam,  a  knitter  by  trade,  and  his 
mother,  Mary,  were  Russian-born  Jews.  Hav- 
ing emigrated  to  the  Mill  City  in  1899,  they 
opened  a  corner  grocery  store,  rented  the 
apartment  above  It.  and  raised  BUI  and  his 
two  older  sisters.  Sarah  and  Alice.  Six  years 
later,  at  the  age  of  35.  Sam  died  from  a 
heart  attack,  leaving  Mary  and  the  t^ree  chil- 
dren with  a  store  that  lost  money  and  a  $15- 
a-week  Mothers  pension.  The  children  were 
all  In  school  by  that  time,  but  life  was  tough 
and  Mary  had  a  hard  time  coping.  The  store 
failed  and  Bill  began  to  get  Into  trouble  at 
school.  "His  conduct."  according  to  reports. 
".  .  .  was  apparently  good  at  home,  but  at 
school  Intolerable  on  account  of  filthy  hab- 
its—bowels— which  have  so  far  been  beyond 
ordinary  control." 

IN.  OtTT  OF  SCHOOL 

Because  of  his  behavior  problem  and  other 
learning  difficulties.  Bill  was  "excused"  from 
school  again  and  again,  only  to  have  his 
mother  send  him  back  each  time.  According 
to  a  ChUdren's  Bureau  document  dated 
November  1.  1920: 

"The  matter  was  taken  up  with  the  Prln- 
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clpal  .  .  .  and  although  the  mother  had  been 
Informed  .  .  .  that  the  child  would  not  be 
admitted  .  .  .  (she)  could  see  no  reason  why 
the  child  should  not  be  accepted.  He  (the 
principal)  wrote  that  he  knew  two  very  good 
reasons  why  the  child  should  not  be  ad- 
mitted, his  subnormallty  and  his  bad  habits 
The  latter  means  that  WlUlam  has  a  bad 
habit  of  not  informing  the  teacher  when  he 
wished  to  go  to  the  toilet.  For  awhile  he 
seemed  to  be  trained  Into  doing  better,  but 
every  now  and  then  the  thing  would  hap- 
pen." 

And  so,  ".  .  .  It  seems  that  It  would  be  best 
for  the  child  that  he  be  where  he  might  re- 
ceive proper  training.  She  InsUts,  of  course, 
that  her  child  Is  not  feeble  minded,  but  feels 
that  she  ought  to  take  the  advice  of  the 
teacher,  and  friends,  that  he  be  placed  in 
some  school,  since  he  Is  now  excluded  from 
Public  Schools." 

On  November  6,  1920,  at  the  age  of  seven 
Bill  left  home  for  the  Faribault  State  School' 
for  the  Feeble  Minded  and  Epileptic,  never 
to  see  his  family  again. 

The  forty-four  years  Bill  spent  committed 
to  exile  at  Faribault  must  have  passed  lUce 
a  blur,  a  tlme-warp,  for  when  I  asked  him 
what  his  recollections  were  of  the  place,  he 
told  me.  "You  know,  buddy,  I  was  there  for 
so  long  I  didn't  even  know  I  was  there.  Forty- 
four.  That's  a  lot  of  years.  Just  Imagine." 
The  records,  too,  are  sparse,  but  we  do  know 
that  BUI  ran  errands,  washed  cars,  did  "odd 
Jobs,"  went  to  both  Jewish  and  Christian 
religious  services,  was  "...  friendly,  con- 
siderate, wUllng  to  help,  even-tempered." 
and  Ironically.  ".  .  .  well-groomed  .  .  .  (and) 
neat  and  clean  in  appearance."  And  some- 
where along  the  line  he  learned  to  ".  .  .  play 
the  harmonica  unusually  weU." 

The  Institution  documents  also  show  what 
Bill  didn't  do.  He  didn't  hear  from  his  Im- 
mediate family  after  1921.  Rumors  have  It 
his  mother  Instructed  the  girls  to  leave  Bill's 
memory  behind,  that  being  the  best  and 
most  peaceful  thing  to  do.  Although  he  Is 
said  to  have  been  happy  and  well-adjusted 
at  the  Institution.  BUI  didn't  exactly  thrive, 
at  least  Intellectually.  Documents  show  that 
there  was  no  attempt  to  measure  his  I.Q. 
until  he  was  at  least  twenty  years  old.  and 
after  that  the  tests  gave  these  results:  47.  55 
58.  34.  32. 

Diagnosis:  Mental  Deficiency.  ImbecUe; 
cause  undiagnosed." 

This  Is  a  matter  In  which  I  could  spend 
many  hours  of  Idle  speculation,  but  as  BUI 
would  say,  "Let's  Just  forpet  about  It,  buddy. 
I'm  Just  as  good  as  downtown." 

NEVER  LEFT 

Records  Indicate  that  Bill  never  left  the 
facility,  never  had  a  day  of  vacation,  even 
though  m  1939  requests  were  made  to  have 
him  placed  back  in  the  community.  Some- 
how he  kept  getting  shuffled  back  to  the 
bottom  of  the  paper  pile. 

In  the  early  1960s  things  became  different 
at  Faribault,  and  within  a  few  short  years 
the  Institution  was  headed  down  a  path  of 
Irrevocable  change.  "Community  Placement," 
perhaps  created  by  the  "new  humanism"  or 
possibly  by  simple  economic  necessity,  be- 
came the  hottest  new  program  experiment 
within  the  field  of  protective  services,  and 
overnight  made  a  ghost  town  of  Faribault. 
BUI  had  a  good  conduct  record,  so  In  spite 
of  a  few  medical  problems,  and  although 
every  case  report  written  about  him  from  the 
time  he  was  six  years  old  had  recommended 
that  he  would  require  constant  supervision 
and  care  for  the  rest  of  his  life,  for  once 
BUI  was  In  the  wrong  place  at  the  right  time, 
and  In  November  of  1964  he  took  that  free- 
dom train  to  Minneapolis. 

His  placement  was  on  the  South  Side,  a 
boarding  home  with  four  or  five  other  re- 
tarded adult  males.  For  six  years  he  hunted 
various  odd  jobs,  yard  work,  snow  shoveling, 
car  washes  and  cleaning  up  at  an  auto  body 
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shop.  For  a  time  he  tried  working  In  a 
"sheltered  workshop"  with  other  handi- 
capped persons,  but  that  didn't  last  long.  He 
preferred  to  be  on  his  own. 

HEALTH  PROBLEMS 

At  age  56  his  health  started  to  fall.  He  had 
had  two  operations  for  hernia  problems  In 
the  past,  but  old  pains  were  resurfacing.  The 
ulcer  In  his  leg  was  getting  worse,  and  he  de- 
veloped secondary  skin  problems.  His  teeth 
were  rotting  away.  In  1970,  the  county  wel- 
fare agency  placed  BUI  In  another  location 
with  a  new  job  and  living  quarters,  hoping 
It  might  help  relieve  what  had  become 
chronic  conditions.  His  bed  and  chair  were 
In  an  upstairs  room  In  the  old  servants  quar- 
ters, and  at  night  he  came  down  to  clean  the 
stoves  In  the  big,  old  country  club. 

BUI  was  61,  my  wife  had  our  first  baby,  and 
I  had  a  new  Job  offer,  so  in  the  fall  of  1974 
we  moved  to  a  farm  at  Kalona,  and  I  started 
work  at  the  University  of  Iowa's  School  of 
Social  Work.  Six  months  later,  with  a  suit- 
case full  of  red  tape,  BUI  arrived  In  Iowa 
City.  The  school  where  I  worked  employed 
him,  and  a  kind,  elderly  woman  named  Mae 
took  him  In  as  a  boarder.  It's  a  comfortable 
place  with  two  rooms  and  a  private  bath. 
His  windows  look  out  into  Mae's  greenhouse, 
and  his  rooms  themselves  are  filled  with 
plants  and  pictures  of  friends.  "I  found  a 
good  home,"  he  once  remarked  to  me,  "and 
I've  been  home  ever  since." 

Today  you  can  usually  find  BUI  In  his 
coffee  shop  at  the  School  of  Social  Work.  He 
takes  an  early  bus  and  gets  there  before  any- 
one else  to  make  sure  the  pots  are  hot.  He's 
proud  of  his  coffee.  He  also  sands  and  reSn- 
Ishes  old  furniture,  and  nearly  every  room 
In  the  school  has  some  beautiful  piece  that 
BUI  has  reclaimed  from  the  salvage  store- 
house. He  doesn't  use  his  wig  as  often  any- 
more, for  he  now  sports  a  big,  bushy,  salt 
and  pepper  beard.  He's  proud  of  his  beard. 
The  little  children  who  attend  the  child 
care  center  located  In  the  same  building 
rltually  stop  up  at  the  coffee  shop  each  day 
with  their  parents  to  see  him  and  say  "good 
morning."  And  although  they  call  him 
"Bin,"  each  one  secretly  knows  that  he's 
really  Santa  Claus. 

We  finally  found  and  contacted  BUl's  sis- 
ter, Sarah.  She  was  widowed,  living  In  Flori- 
da, and  gravely  111.  We  called  and  BUI  spoke 
to  her  for  the  first  time  In  fifty-five  years, 
and  when  he  hung  up  he  cried.  Later  he  re- 
ceived a  letter  too  personal  to  recite  here,  but 
It  helped  explain  what  had  happened  and 
gave  them  both  some  peace.  BUI  was  saving 
his  money  for  a  plane  ticket  to  visit  her, 
when  one  day  he  called  and  a  strange  voice 
told  him  her  heart  had  failed  and  she  was 
dead.  "She's  resting  now,"  was  all  BUI  said. 

This  Is  the  epic  tale  that  neither  BUI  nor 
I  can  truly  tell.  Although  the  events  may 
seem  sad,  BUI  harbors  no  resentment  and 
neither  should  we.  When  he  was  hospital- 
ized recently  for  further  leg  treatments,  his 
bus  sent  him  a  "get  well"  card!  Buses  won't 
do  that  for  everybody.  This  has  been  the  story 
of  Everybody's  BUI. 

Recently,  In  probate  court,  a  petition  was 
Introduced  asking  that  legal  guardianship 
over  BUI  be  discharged,  and  an  order  was  Is- 
sued restoring  him  to  "full  capacity."  In  his 
wallet,  BUI  carries  those  papers  with  him 
everywhere,  and  shows  them  off  with  great 
pride.  He  also  carries  a  worn  two-dollar  bill, 
a  good  luck  piece  issued  on  his  last  birth- 
day. Thomas  Jefferson,  it  seems,  was  also 
born  on  Friday,  April  13.  Not  an  unlucky  day, 
all  things  considered. 

One  day,  whUe  we  were  riding  around  to- 
gether in  my  car.  I  asked  Bill  what  he  would 
want  to  do  If  we  should  happen  to  move  out 
of  Iowa.  He  usuaUy  has  a  ready-made  re- 
sponse for  most  of  my  questions  concerning 
his  future  welfare,  but  this  time  he  thought 
long  and  hard  before  answering.  "I  want  to 


stay  here,"  he  said.  "It's  my  home  and  I'm  on 
my  own  now." 

Later,  when  I  dropped  him  off  at  his  place, 
we  agreed  for  the  thousandth  time  that,  yes, 
he  could  call  me  again  at  noon  the  next 
day — Jiist  to  see  how  I  was  doing. 

Thinking  more  about  It,  I  guess  we 
wouldn't  take  him  with  us  anyway.  He  be- 
longs and  Is  needed  where  he  Is — playing 
that  harmonica,  sanding  down  tables  and 
chairs,  greeting  the  pre-schoolers  as  they 
start  each  new  day,  and,  over  a  cup  of  coffee, 
teaching  social  work  students  the  very  es- 
sence of  their  profession. 

Everybody,  after  all,  needs  a  lucky  two- 
dollar  Bill. 

Barry  Morrow 

(BUl's  friend). 


ARE  WE  DEVOTED  TO  AND  DO  WE 
LOVE  OUR  COUNTRY? 

Mr.  GOLDWATER.  Mr.  President,  we 
question,  from  time  to  time,  the  patriot- 
ism of  our  young  people  and  their  sense 
among  our  youth  who  are  most  patriotic 
of  national  pride.  Probably  some  of  those 
among  our  youth  who  are  most  patriotic 
are  those  who  wear  the  uniform  of  our 
armed  services.  This  past  month,  at 
MacDill  Air  Force  Base,  Fla.,  a  young 
staff  sergeant  gave  a  brief  speech  to  the 
graduating  class  of  the  Noncommissioned 
Officers  Leadership  School.  I  think  his 
words  make  all  of  us  proud  of  our  young 
Noncommissioned  Officer  Corps  and  a 
bit  more  secure  in  our  Nation's  security. 

S.  Sgt.  Jeffrey  A.  Mumford  of  the  14th 
Missile  Warning  Squadron  at  MacDill 
Air  Force  Base,  Fla.,  and  the  honor  grad- 
uate of  class  77-6  of  the  NCO  Leadership 
School  had  a  significant  message  for  his 
classmates  and  other  assembled  guests, 
and  I  ask  unanimous  consent  that  Ser- 
geant Mumford's  words  be  printed  in  the 
Record  so  that  all  Americans  might 
share  them. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  Sergeant  Mumford 

Distinguished  Guests,  Fellow  Members  of 
the  Graduating  Class,  Ladies  and  Gentle- 
men. 

Webster  defines  patriotism  as  a  love  for, 
or  devotion  to  country. 

Patriotism  has  effected  our  nation  In  the 
past,  is  affecting  our  nation  now,  and  holds 
the  key  to  our  Nation's  future. 

Without  a  strong  sense  of  patriotism  in  our 
past,  we  would  not  exist  as  a  free  and  united 
nation  today.  In  the  late  1770's  when  our 
country  was  fighting  for  its  freedom,  our 
mightiest  weapon  was  patriotism.  Many 
times  Continental  Armies,  Ul  equipped  and 
fewer  In  number  defeated  British  Forces. 
Why!  Because  they  had  patriotism.  They 
were  devoted  to  and  loved  their  newly  formed 
country.  They  were  ready  to  defend  and  pro- 
mote Its  Interest — freedom. 

Later  In  our  history,  a  strong  sense  of 
patriotism  kept  our  country  united.  Presi- 
dent Lincoln,  a  man  who  despised  war  and 
kUling.  led  our  nation  into  what  many  people 
of  today  believe  was  our  worst  war.  I>resldent 
Lincoln  however,  put  aside  his  personal  feel- 
ings on  war  and  killing  and  allowed  his 
sense  of  patriotism  to  rule  his  actions.  Be- 
cause of  his  sense  of  patriotism,  his  love  and 
devotion  to  country,  we  enjoy  a  free  and 
United  States  of  America  today. 

And  what  about  today?  I  look  around  and 
I  see  a  lack  of  patriotism  in  America.  I  see 
various  groups  and  organizations,  harassing 
our  government  officials,   burning  our  na- 


tion's fiag  during  protests,  selling  defense 
Information  to  our  enemies — the  list  of  of- 
fenses against  our  nation  is  practically  end- 
less. A  lot  of  you  might  be  thinking,  that's 
true,  but  It's  Just  a  small  minority  within 
our  country  doing  these  things.  You're  cor- 
rect. It  Is  only  a  small  minority,  but  that 
small  minority  with  Its  lack  of  patriotism 
Is  like  a  disease,  an  incurable,  yes  Incurable 
but  not  necessarUy  fatal  disease,  for  like 
the  individual  with  diabetes  who  takes  his 
Insulin  and  lives  a  full  llfp,  our  nation  can 
also  live  a  full  life,  to  do  so  we  must  have 
our  insulin. 

Our  insulin,  our  cure,  is  a  renewed  sense 
of  patriotism.  At  this  time  we  don't  have 
a  war,  like  our  founding  fathers  and  Presi- 
dent Lincoln  had,  to  Instill  In  us  that  needed 
extra  sense  of  patriotism.  We  have  some- 
thing greater.  We  have  a  nation  that,  for  the 
first  time  In  many  years.  Is  at  peace.  If  the 
future  Is  to  hold  additional  peace  for  our 
nation,  each  day  we  must  all  examine  our 
hearts   and    minds    and    ask    ourselves  .  .  . 

Are  we  devoted  to  and  do  we  love  our 
country? 


AN  APPRECIATION  OF 
HERBERT  HOOVER 

Mr.  CURTIS.  Mr.  President,  every  year 
since  1954,  August  10,  the  date  of  Herbert 
Clark  Hoover's  birth,  has  been  marked 
with  appropriate  and  impressive  cere- 
monies at  Mr.  Hoover's  birthplace  in 
West  Branch,  Iowa. 

Last  month,  the  principal  address  at 
this  annual  tribute  to  America's  31st 
President  was  delivered  by  our  former 
colleague,  Roman  L.  Hruska. 

The  theme  of  Senator  Hruska's  ad- 
dress was  to  find  meaning  for  today  in 
the  90  years  of  Herbert  Hoover's  life — as 
a  humanitarian  and  as  a  statesman. 

I  commend  to  my  colleagues  the 
thoughtful  and  incisive  comments  of 
Roman  Hruska,  himself  one  of  the  most 
respected  men  ever  to  have  served  in  the 
Senate,  and  I  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  com- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows  : 

Herbert  Clark  Hoover 

It  Is  a  very  brave  man — or  more  likely  a 
foolhardy  one — who  would  undertake  to 
speak  in  this  setting  about  the  31st  Presi- 
dent of  the  United  States. 

There  are  unquestionably  in  this  audience 
men  and  women  far  more  familiar  than  I 
with  the  life  and  times  of  Herbert  Clark 
Hoover.  Therefore,  I  seek  your  Indulgence  for 
one  who  comes  to  you  with  no  special  quali- 
fications to  stand  at  this  podium  beyond  an 
unbounded  admiration  and  respect  for  the 
man  whose  memory  we  honor. 

You  have  fiattered  me  with  your  generous 
invitation  to  share  with  you  my  own  percep- 
tions on  this,  the  103rd  anniversary  of  Her- 
bert Hoover's  birth  In  this  village,  a  birth 
which  virtually  every  Hoover  biographer  has 
remarked  with  the  blacksmith  Jesse  Hoover's 
proud  assertion  that  "We  have  another  Grant 
at  our  house." 

It  Is  not  my  purpose  this  morning  to  "Jus- 
tify" Herbert  Hoover's  presidency.  History 
has  already  restored  this  great  humanitarian 
to  the  lofty  position  of  respect  and  admira- 
tion he  deserves.  Indeed,  Eugene  Lyons,  In 
his  magnificent  biography,  fixes  the  year  In 
which  the  tide  of  public  sentiment  began 
to  turn  as  1947 — 30  years  ago. 

Nor  Is  It  my  intention  to  be  overly  partisan 
m  these  remarks  since  that  would  HI  serve 
the  memory  of  Herbert  Hoover.  He  himself 
refused    to    engage    In    blind    partisanship. 
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■Many  politicians  assert  that  was  to  his 
disadvantage.  As  Hoover  himself  put  it  In  his 
Inaugural  Address:  "The  animosities  of  elec- 
tions should  have  no  place  In  our  government, 
for  government  must  concern  Itself  alone 
with  the  common  weal." 

He  enjoyed  the  respect  and  the  admiration 
of  many  men  and  women  not  of  his  political 
faith.  Harry  S  Truman  once  told  Admiral 
Lewis  Strauss,  "As  for  Mr.  Hoover — you  may 
not  know  It  but  I  hold  him  In  very  high 
regard.  I  think  he  Is  a  great  American  and 
win  someday  be  so  recognized  even  by  the 
people  who  have  defamed  him." 

That  day  came  sooner  than  anyone  who 
witnessed  the  vicious  attacks  of  the  early 
1930's  could  have  Imagined. 

My  purpose  this  morning  is  to  pay  tribute 
to  Herbert  Hoover  and  to  explore  the  life  of 
this  extraordinary  man  to  see  what  meaning 
we  can  find  for  today. 

Hoover's  Ideals  and  principles  were  basic 
and  timeless.  They  are  enshrined  in  the 
gleaming  library  in  this  village  of  his  birth. 
Can  we  do  better  than  to  examine  them  for 
their  application  In  1977? 

Upon  accepting  the  Invitation  to  appear  on 
the  program  of  this  day,  I  reviewed  some  of 
the  tributes  which  were  paid  to  Mr.  Hoover 
in  the  Senate  of  the  United  States  In  several 
of  Its  sessions  specially  set  aside  for  such 
occasions,  during  my  tenure  In  that  body. 
One  of  the  most  moving  of  these  was  on 
this  day— August  10— In  1960,  when  Mr. 
Hoover  was  86  years  old. 

My  closest  friend  In  the  Senate,  the  late 
Everett  McKlnley  Dlrksen,  said: 

"He  met  the  severe  changes  of  his  gener- 
ation and  probably  they  were  greater  than 
those  of  any  time  In  two  generations.  But 
It  was  thereafter  that  he  rose  to  even  greater 
heights,  because  of  the  work  he  did  In  the 
relief  field,  and  also  In  the  field  of  helping 
to  reorganize  the  government  over  which  he 
once  presided." 

Lyndon  Balnes  Johnson,  then  the  Majority 
Leader  of  the  Senate,  said  this  about 
Hoover : 

"He  Is  a  great  man  who  has  a  great  heart 
and  a  great  mind,  who  has  served  all  of 
America  so  unselfishly  through  so  many 
years  and  stands  ready  at  any  time  even 
now,  to  go  wherever  he  believes  he  can  be 
of  service  to  this  country.  I  take  pride  in 
calling  him  my  friend.  I  have  had  the  benefit 
of  his  counsel.  I  have  profited  from  It,  as  has 
our  country." 

There  were  many  others  of  us  who  rose  In 
the  Senate  to  acknowledge  our  gratitude  for 
the  great  service  of  this  uncommon  man. 

One  member  of  the  Senate  who  knew  Mr 
Hoover  especially  well  Is  Arkansas's  John 
McClellan  who  was  one  of  only  three  or  four 
men  who  served  on  both  Hoover  Commis- 
sions. Now  81  years  old,  he  has  served  In  the 
Senate  since  1943  and  is  Junior  only  to  James 
O.  Eastland,  the  President  Pro  Tem. 

John  McClellan  bears  a  heavy  burden  as 
chairman  of  the  Appropriations  Committee 
and  as  a  senior  member  of  the  Judiciary 
Committee.  It  was  my  privilege  to  serve 
alongside  him  on  both  those  committees  He 
Is  ill  now  and  his  doctors  have  ordered  that 
he  rest  for  two  months.  I  ask  that  you  loin 
with  me  today  In  private  prayer  "for  his 
speedy  recovery. 

It  Is  now  13  years  since  I  came  to  this  very 
place  for  the  final  services  for  Herbert  Clark 
Hoover.  I  well  recall  that  sad  November  dav 
AntJ^^  reverential  hush  that  held  the 
40.000  mourners  as  the  flag-draped  coffin  was 
Dome  to  the  ooen  grave  under  pleasant  In- 
dian Summer  skies. 

The  Reverend  David  Elton  Truebloods 
words  of  eulogj-  on  that  day  are  worth  re- 
calling now: 

"This  man  endured."  he  said.  "He  did  not 
speak  too  much,  but  he  wrote  unceaslnelv 
^ho«lri''tl^  ^""^  °^e'-lslon  that  the  record 
should  be  left  correct .  .  .  Now,  at  least,  these 


facts  have  crystallized  in  the  public  mind, 
letting  us  say  farewell  with  universal  grati- 
tude for  all  he  did  for  his  country  and  for 
the  world." 

I  had  a  word  that  day  with  Herbert  Hoover. 
Jr.  to  whom  a  mUltary  aide  had  handed  the 
triangular  folded  flag. 

My  mind  went  back  to  a  summer  in  1932 
when,  as  a  young  man,  1  attended  the  Re- 
publican National  Convention  in  Chicago 
which  nominated  Herbert  Clark  Hoover  for 
a  second  term.  I  was  a  temporary — and 
slightly  unofficial — alternate  delegate  to  that 
convention. 

In  1928,  my  state  had  given  the  Hoover- 
Curtis  ticket  a  margin  of  nearly  2  to  1  over 
Al  Smith  In  the  biggest  vote  ever  cast  by 
Nebraskans  In  a  presidential  election. 

What  can  we  draw  upon  from  Mr. 
Hoover's  90  years  of  his  full,  rich,  experience, 
attainments  and  wisdom  for  our  use  and 
benefit  today? 

May  I  suggest  this  approach,  that  we  re- 
call the  deep,  extensive  sense  of  history 
which  he  had.  He  was  appreciative  of  Its  es- 
sence. He  was  deeply  committed  to  personal 
effort  and  action  on  his  part  to  carry  on  and 
to  fulfill  as  he  best  could  In  the  traditions 
of  that  history. 

He  also  had  the  conviction  that  each  cltt- 
zens  knowledge  of  history  dictated  dedica- 
tion to  personal  action  to  the  best  of  the 
capabilities  of  each  one  of  us,  to  the  same 
goal  of  the  strengthening  and  improving  our 
government. 

This  was  clearly  demonstrated  in  a  speech 
at  Valley  Forge,  on  February  22.  1958,  when 
he  accepted  Freedom  Foundation's  highest 
award. 

With  his  quiet  eloquence,  he  spoke  of  the 
hardships  of  Washington  and  his  troops  dur- 
ing that  dreadful  winter  in  Pennsylvania. 

"We,  too.  are  writing  a  new  chapter  in 
American  history."  he  said.  "If  we  weaken,  as 
Washington  did  not.  we  shall  be  writing  the 
introduction  to  t^e  decline  of  the  American 
character  and  the  fall  of  American  institu- 
tions. If  we  are  firm  and  farslghted.  as  were 
Washington  and  his  men,  we  shall  progress. 
If,  by  the  grace  of  God.  we  stand  steadfast 
in  our  great  traditions  through  this  time  of 
stress,  we  shall  insure  that  we  and  our  sons 
and  daughters  shall  see  these  fruits  in- 
creased many  fold." 

The  words  were  Hoover's  but  the  remark- 
able thing  is  that  he  had  delivered  the  iden- 
tical speech  at  the  same  place  27  years  earlier 
on  Memorial  Day,  1931.  He  believed  with  the 
tenacity  of  his  Quaker  faith  what  he  had 
said  In  1931  was  equally  meaningful  in  1958. 
And  It  stm  applies  on  thU  day  In  August 
1977.  ^ 

Last  year  America  celebrated  the  200th 
anniversary  of  its  Declaration  to  engage  in  a 
vast,  meaningful  experiment  In  self-govern- 
ment. 

Twenty  decades  Is  a  long  time  by  any 
measure.  It  is  a  long  time  for  continuous 
functioning  of  a  nation  under  one  written 
Constitution  and  form  of  government. 

It  Ls  not  a  long  time,  of  course,  in  the  his- 
tory of  people  and  government  since  the 
advent  of  higher  civilization  on  this  earth. 

The  Declaration  of  200  years  ago  is  still  an 
experiment.  In  the  light  of  hundreds  and 
even  thousands  of  years  of  governments 
coming  and  going,  there  Is  no  assurance  nor 
any  certilnty  of  indefinite  survival  under 
t»^e  present  form  of  governing  our  nation's 
affairs. 

Can  it  come  about  that  this  nation,  pos- 
sessed of  so  much  strength,  so  many  re- 
sources, and  such  a  proud  successful  tradi- 
tion, can  be  confronted  or  even  contemplate 
failure  in  Its  mission  of  attaining  its  de- 
clared goals? 

If  so.  how  will  it  come  about?  And  why? 

Carl  Sandburg— author.  cltl7en  and  phi- 
losopher of  universal  note,  made  this  ob- 
servation in  one  of  his  later  books: 
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"...  For  we  know  that  when  a  nation  goes 
down  and  never  comes  back,  when  a  society 
or  civilization  perishes,  one  condition  may 
always  be  found.  They  forgot  where  they 
came  from.  They  lost  sight  of  what  brought 
them  along  . . ." 

He  went  on  in  his  thinking  in  this  wise: 
The  hard  beginnings  were  forgotten,  as  there 
were  the  struggles  further  along.  The  peo- 
ple became  satisfied  with  themselves.  There 
had  been  enough  unity  and  common  under- 
standing to  overcome  rot  and  dissolution; 
and  enough  to  overcome  their  obstacles. 

But  the  mockers  came.  Deniers  were  heard. 
Vision  and  hope  faded. 

The  custom  of  greeting  became:  "Oh, 
what's  the  use?" 

Later  men  whose  forefathers  would  go 
anywhere,  holding  nothing  Impossible  in  the 
genius  of  man,  Joined  the  mockers  and  the 
deniers. 

They  forgot  where  they  came  from.  They 
lost  sight  of  what  had  brought  them  along. 
If  there  should  ever  come  such  a  time— 
or  even  the  threat  thereof — both  of  which 
God  Forbid! — that  Indeed  would  be  a  time 
to  repair  to  the  history,  the  life,  and  the 
teachings  of  the  man  whose  career  we  com- 
memorate today. 

He  was  ever  mindful  of  whence  he  had 
come. 

He  ever  had  in  mind  what  had  brought  him 
and  his  people  along. 

We  know  these  things  to  be  true,  not  only 
because  he  taught  them,  but  also  because 
of  the.  many  actions  In  which  he  engaged  to 
perpetuate  such  thinking. 

For  we  know  that  he  clearly  perceived  the 
role  of  governmental  Jurisdiction,  yet  always 
clearly  and  firmly  reserving  on  the  other 
hand  the  undeniable  and  indispensable  role 
of  the  non-governmental  province  in  our 
nation's  pattern  of  existence  and  progress. 
Both  Lincoln  and  Hoover  believed  in  a 
limited  role  for  the  federal  government. 
Every  schoolboy  knows  Lincoln's  assertion 
that  government  should  do  only  what  the 
people  cannot  do  for  themselves  or  do  so  well. 
Hoover  put  it  this  way:  "Mastery  of  govern- 
ment cannot  be  extended  over  the  dally  life 
of  a  people  without  making  It  the  master  of 
their  souls  and  thoughts." 

The  federal  budget  transmitted  by  the 
President  In  January  of  this  year  proposed 
about  440  billions  of  dollars  in  outlays. 

About  36  percent  of  It  was  scheduled  for 
payment  directly  to  individuals  as  a  part  of 
the  so-called  Domestic  Assistance  Program. 
The  Federal  Catalog  lists  1,044  programs 
identified  with  this  over-all  program. 

Should  we  be  seriously  asking  ourselves 
whether  such  mountainous  billions  by  over 
1,000  federal  agencies  and  offices  are  the  type 
and  degree  of  intrusion  Into  the  dally  lives 
of  Americans  so  as  to  make  the  government 
master  of  their  souls  and  thoughts? 

The  gross  federal  debt  In  Fiscal  Year  1978 
is  estimated  at  785  billions  of  dollars.  At 
much  too  early  a  date  it  will  reach  a  tril- 
lion dollars — an  amount  Impossible  to  per- 
ceive clearly. 

Two  hundred  years  ago.  when  the  Con- 
stitution was  being  debated,  a  substantial 
number  of  the  Pounding  Fathers  expressed 
opposition.  They  did  not  believe  it  would 
work  for  very  long.  Their  opposing  argu- 
ments went  something  like  this:  As  soon  as 
the  people  of  the  new  nation  would  learn 
that  they  could  vote  themselves  benefits 
without  having  to  pay  for  them,  the  Re- 
public's downward  path  of  disintegration, 
dissolution  and  downfall  would  start. 

Have  we  reached  such  a  time  and  circum- 
stance? Let  us  ponder  this  subject  In  the 
light  of  longer  historical  outlook. 

Our  system  of  self-government  Is  still  an 

exnerlment.  Progress,  Improvement,  or  even 

survival,  are  by  no  means  assured  for  an 

Indefinite  future. 

It  can  be  made  to  work  and  to  survive;  it 
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can  be  conditioned  to  the  service  of  hu- 
mankind for  generations  into  the  future;  — 
provided  there  is  an  application  and  prac- 
tice of  sound  political  and  economic  prin- 
ciples provided  we  resolve  to  seek  attain- 
ment of  the  Ideals  which  served  so  well  in 
the  formation  of  the  Republic.  This  would 
mean  principles  and  ideals  such  as  those 
articulated  so  clearly  and  applied  so  faith- 
fully by  Mr.  Hoover. 

If  the  annual  observances  of  the  August 
10  anniversary  of  Mr.  Hoover's  birth  will 
serve  to  widely  inform  and  rekindle  a  re- 
awakening and  reaffirmation  of  his  basic 
principles  and  ideals,  then  Indeed  they  befit 
their  objectives  well. 

Those  who  arrange  for  such  observances 
are  to  be  commended.  Americans  everywhere 
should  be  grateful  to  them. 

Sophocles,  the  ancient  Greek  philosopher, 
said  over  200  years  ago:  "One  must  wait  till 
evening  to  see  how  splendid  the  day  has 
been.'" 

The  birth  of  Herbert  Hoover  103  years  ago 
brought  about  one  of  the  Republic's  most 
outstanding  "splendid"  davs. 

May  we  ever  cherish  and  honor  it. 


MANDATORY  RETIREMENT  AND 
ITS  EFFECTS 

Mr.  WILLIAMS.  Mr.  President,  the 
New  York  Times  recently  published  an 
insightful  article  which  vividly  illustrates 
the  urgent  need  for  reform  of  our  Na- 
tion's retirement  age  policies.  The  article 
is  a  personal  account  of  the  experiences 
of  a  college  professor  who  was  mandator- 
ily retired  solely  on  account  of  having 
achieved  a  specified  arbitrary  age — suf- 
fering, in  her  own  words,  "the  cruelest 
kind  of  rejection." 

The  author's  story  is  not  unlike  those 
of  hundreds  of  thousands  of  older  Amer- 
icans who  are  wrongfully  dispossessed 
from  their  jobs  each  year  by  present 
mandatory  retirement  policies.  These 
persons  are  the  unfortunate  victims  of 
ill-founded  myths  and  misconceptions 
about  the  abilities  and  desires  of  the  eld- 
erly which  underlie  the  rampant  age  dis- 
crimination which  pervades  our  society. 

Mandatory  retirement  consigns  vital. 
capable  older  workers  to  lives  of  private 
stagnation  and  decline.  In  depriving  the 
aged  of  their  dignity  and  independence, 
mandatory  retirement  not  only  precipi- 
tates countless  personal  tragedies,  but 
robs  the  Nation  of  the  active  contribution 
and  human  potential  of  its  most  highly 
skilled  and  experienced  citizens. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  New  York  Times,  Aug.  8,  1977] 
How  Old  Is  Old? 
(By  Anonymous) 

I  have  recently  been  retired.  I  use  the  pas- 
sive voice  deliberately.  This  retirement  was 
no  act  of  mine;  it  was  forced  upon  me  by  a 
computer  that  simply  threw  up  a  name  to  be 
discarded.  It  was  no  act  of  an  administrator 
who  rationally  considered  the  worker  and 
her  work.  The  worker,  with  an  excelle-n  rec- 
ord of  attendance,  responsibility  and  reliabil- 
ity, whose  vigor  and  willingness  were  In  no 
way  diminished  had  to  be  dismissed.  The 
years  of  experience  were  less  than  nothing. 

For  some  time  I  had  been  uneasy,  aware 
that  however  fit  I  might  be,  students,  grow- 
ing up  in  a  society  In  which  the  emphasis 
Is  on  youth,  would  think  of  me  as  diseased. 


After  all  old  age  is  a  disease  in  America.  The 
aged  person  becomes  a  leper,  to  be  put  away 
In  an  institution  or,  if  lucky,  and  affluent,  in 
an  expensive  colony,  separated  from  the  rest 
of  mankind. 

I  found  myself  beginning  to  feel  apologetic 
for  my  continuing  te.iure.  I  felt  that  I 
should  do  as  everyone  said,  go  away  and  make 
room  for  a  younger  person,  someone  with 
little  or  no  experience,  whose  chief  asset 
would  be  youth,  and  therefore  with  more 
right  to  the  position. 

Accordingly,  when  that  dire  notice  arrived, 
my  reaction  was  to  disappear  quietly,  to  let 
no  one  know  that  I  had  been  struck  down 
with  that  dread  "disease."  I  was  no  longer 
an  active,  intelligent  human  being,  but  a 
supernumerary  to  be  put  out  of  the  way.  I 
wanted  no  testimonials  to  my  condition.  I 
was  ashamed. 

Walking  about  my  own  neighborhood  in 
the  light  of  day,  I  would  not  reveal  the 
truth  to  Inquiries  about  my  Idleness.  I  was 
on  leave,  I  was  writing  a  book.  I  was  on 
sabbatical.  I  could  not  confess  that  I  was  now 
a  relic.  I  edged  away  from  organizations  for 
the  retired,  shunning  my  own  kind.  I  re- 
fused to  take  advantage  of  the  privileges  for 
"senior  citizens."  continuing  to  pay  full 
fares,  full  charges. 

But  some  things  are  unavoidable,  and  the 
whole  apparatus  of  Social  Security  hit  me: 
papers  to  be  filled  out.  official  ukases  to  be 
interpreted,  the  mimeographed  word  to  be 
construed,  the  muddy  language  of  the  com- 
puter to  be  painfully  transmitted  to  the  un- 
derstanding, figures  to  be  added  up  again 
and  again. 

JusJ  now,  when  this  great  change  in  my 
life  is'  taking  place,  and  I  need  a  structured 
routine,  the  structure  is  cut  down  under  my 
slipping  feet.  I  get  up  in  the  morning.  Just 
as  early,  or  even  earlier,  for  now  I  cannot 
sleep,  then  go  through  the  household  chores, 
and  have  nothing  further  to  do. 

There  Is  not  the  stimulation  of  a  shared 
experience  with  colleagues,  the  preoccupa- 
tion with  the  work.  There  Is  only  the  lonely 
house  and  the  lonelier  walk.  Entertainment 
soon  palls;  the  freedom  of  one's  own  time, 
the  time  that  stretches  endlessly,  is  not  used. 
But  there  is  also  the  prickling  awareness 
that  that  very  time  is  limited,  that  it  must 
be  used  at  once,  or  It  will  be  gone.  And  then 
one  thinks.  "What  the  hell,  let  it  go.  It 
doesn't  matter." 

Everything  seems  to  be  coming  to  an  end 
anyhow.  With  the  cut  in  income  there  is 
also  a  cut  in  benefits,  to  which  I  am  no 
longer  entitled.  So  I  begin  to  worry  about 
money :  Should  I  spend  it  all  now — there's  so 
little  future  left;  or  should  I  watch  every 
penny,  I  may  get  sick  and  need  private 
nurses;  there  will  be  no  one  to  take  care  of 
me  when  I'm  destitute.  Should  I  move,  can 
I  afford  it,  is  it  worth  the  effort? 

Then  there  Is  the  question  of  relationships 
with  former  colleagues.  I  have  the  time,  but 
they're  working,  taking  on  new  loads;  they're 
occupied.  I  must  proceed  carefully  so  as  not 
to  Intrude  into  their  precious  time,  care- 
ful not  to  injure  the  fragile  bond,  careful  not 
to  become  an  annoyance. 

Some  of  these  colleagues  have  expressed 
envy  of  my  freedom.  I  used  to  bewail  the 
fact  that  I  had  not  enough  free  time;  there 
were  so  many  things  I  wanted  to  do.  Now  I 
have  all  that  time,  but  not  the  will  to  do 
anything.  I  used  to  bake  bread  on  those 
Sundays  when  I  hid  five  sets  of  papers  to 
mark.  I  managed  to  find  the  time  and  the 
energy.  Fatigue?  It  was  well-earned  fatigue. 
I  had  a  right  to  pamper  myself.  Now  I  have 
no  right.  I  have  not  earned  It.  I  cannot  go  on 
that  long  trip. 

The  doctor  tells  me  I  am  "In  very  good 
shape."  My  mind  is  teeming  with  Ide-s.  but 
no  one  wants  them.  I  don't  want  to  fill  in 
the  time  before  I  die.  I  want  to  use  the  time. 
I  need  to  work,  not  make-work,  not  a  bobby, 


not  volunteer  work.  I  need  a  Job.  I  want  my 
old  Job  back.  I  was  good  at  It. 

To  be  considered  unfit  for  the  very  Job 
for  which  I  was  trained,  in  which  I  have 
many  years  of  experience,  is  the  cruelest 
kind  of  rejection. 

Then  I  am  truly  unfit,  no  good  at  any- 
thing. There  Is  no  longer  any  incentive  to 
work;  there  Is  only  the  overwhelming  fear  of 
further  rejection.  Nothing  else  matters, 
nothing  else  affords  any  kind  of  compensa- 
tion. 

Note. — The  writer,  who  requested  anonym- 
ity, was  assistant  professor  of  English  in  the 
City  University  system. 


POLL    SHOWS    CLOSE    MARGIN    ON 
PANAMA  CANAL  TREATY 

Mr.  CHAFEE.  Mr.  President,  the  Pan- 
ama Canal  treaties  have  generated  the 
most  intense  interest  around  the  country 
and  while  polls  are  useful  tools  for  anal- 
ysis, the  complexity  of  the  issues  before 
us  demands  more  careful  study  on  our 
own.  However,  in  view  of  the  largely  one- 
sided margin  that  is  shown  in  the  mail 
that  most  of  us  have  been  receiving  on 
the  Panama  Canal  issue,  I  would  like  to 
call  to  the  attention  of  my  colleagues  the 
recent  Gallup  poll  on  how  Americans  feel 
about  the  Panama  Canal  treaties  on  a 
nationwide  basis. 

The  level  of  support  indicated  by  this 
survey  might  be  surprising  to  those  who 
have  suggested  that  Americans  are  op- 
posed to  the  treaties  by  as  much  as  a  3- 
to-1  margin. 

While  the  issues  involved  in  these  treat- 
ies may  not  yet  be  readily  familiar  to 
many  Americans,  I  am  hopeful  that  in 
in  the  course  of  our  debates  the  American 
public  will  maintain  an  open  mind. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  most  recent  Gallup  poll  be 
printed  in  the  Record. 

There  being  no  objection,  the  Gallup 
poll  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
In    National    Public    Opinion    Referendum 

U.S.   Public   Closely   Divided   on   Panama 

Treaty:  39  Percent  Approve;  46  Percent 

Disapprove 

(By  George  Gallup) 

Princeton,  N.J. — President  Jimmy  Carter's 
decision  to  go  to  the  American  people  to  win 
support  for  the  Panama  treaty  comes  at  a 
time  when  the  public  is  closely  divided  on 
this  controversial  issue. 

In  the  first  nationwide  survey — in  effect,  a 
national  referendum — 39  per  cent  of  those 
who  have  heard  or  read  about  the  treaty  ex- 
press approval,  while  46  per  cent  disapprove 
of  the  proposed  new  treaty  between  the  U.S. 
and  Panama,  which  calls  for  the  U.S.  to  turn 
over  ownership  of  the  canal  to  Panama  at 
the  end  of  this  century  but  to  retain  protec- 
tive rights  and  responsibilities.  Fifteen  per 
cent  of  the  aware  group  are  undecided. 

Sharp  differences  are  found  on  the  basis 
of  population  groups.  Persons  with  a  col- 
lege background,  for  example,  lean  49  to  40 
per  cent  in  appioval  of  the  treaty.  Repub- 
licans disapprove  by  a  2-to-l  margin,  while 
Democratic  voters  and  independents  are 
about  evenly  divided. 

WHAT    voters    are    SAYING 

Among  those  who  approve  of  the  new 
treaty  is  a  59 -year-old  stock  speculator  in 
Miami,  Fla. 

"It  is  important  to  have  more  cooperation 
with  Latin  America.  People  in  Latin  America 
feel  the  canal  is  Just  another  example  of 
American  colonialism,"  he  said. 
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Another  who  approves  Is  a  64-year-old  col- 
lege professor  In  KnoxvtUe,  Tenn. 

"By  the  year  2000,  the  canal  will  have  little 
strategic  or  economic  value  to  us.  The  super- 
tankers of  tomorrow  won't  be  able  to  use  It. 
There  Is  more  emotion  than  logic  connected 
with  It  (the  treaty)  and  we  have  done  very 
well  In  making  this  treaty,"  he  said. 

A  60-year-old  retiree  in  Washington,  D.C., 
opposes  the  treaty. 

"I  disapprove  of  the  treaty  for  two  main 
reasons:  First,  we  have  billions  of  dollars 
Invested  In  It  and  it  has  been  our  property 
for  three-quarters  of  a  century :  second,  Pan- 
ama Is  a  dictatorship  with  no  freedom  for  Its 
citizens — how  could  they  control  the  canal 
better  than  we?" 

This  question  was  asked  first  In  the  stir- 
vey: 

"Have  you  heard  or  read  about  the  pro- 
posed new  treaty  between  the  U.S.  and  the 
Republic  of  Panama  regarding  the  Panamaa 
Canal?" 

The  results  show  three  In  four  nationwide 
saying  they  have  heard  or  read  about  the 
treaty.  About  9  in  10  among  the  college- 
educated  group  express  awareness.  Aware- 
ness levels  are  lower  among  women  than 
men,  and  younger  persons  than  older,  as 
seen  below : 

Have  heard  or  read  al)out, 

Percent 

National  76 

Men  83 

Women 09 

18  to  29  years 66 

30  to  49  years 76 

50  and  over 82 

College    89 

High  school 71 

Grade  school 66 

Republicans 84 

Democrats   73 

Independents 74 

All  persons  In  the  survey  were  next  asked 
this  question:  "The  proposed  new  treaty  be- 
tween the  U.S.  and  Panama  calls  for  the 
U.S.  to  turn  over  ownership  of  the  canal  to 
Panama  at  the  end  of  this  century.  How- 
ever, the  U.S.  win  maintain  control  over  the 
land  and  Installations  necessary  to  operate 
and  defend  the  canal.  Do  you  approve  or  dis- 
approve of  this  proposed  new  treaty?" 

Here  are  the  findings  based  on  those  who 
have  beard  or  read  about  the  treaty: 

Approve  or  disapprove  Panama  Canal 
Treaty? 

[In  percent]  I 


No 

Ap-     Dlsap-      opln- 

prove      prove  ion 


Nationwide    39 

College 49 

High     school 32 

Grade    school 28 

18  to  29  years 44 

30  to  49  years 45 

50  and  over 30 

East  43 

Midwest    37 

South    ...I.  35 

West    38 

Republicans    31 

Democrats    43 

Independents    41 


46 

15 

40 

11 

52 

16 

46 

26 

44 

12 

43 

12 

61 

19 

42 

15 

60 

13 

47 

18 

49 

13 

58 

11 

41 

16 

43 

16 

The  results  reported  today  are  based  on  In- 
terviews with  1,025  adults,  out  of  a  total  sam- 
ple of  1,356  adults,  18  and  older,  conducted 
In  person  in  more  than  300  scientifically 
selected  localities  across  the  nation  AUKUSt 
18-22. 


PANAMA  CANAL  TREATY 

Mr.  MUSKIE.  Mr.  President,  because 
of  the  broad  interest  of  my  constituents 


and,  indeed,  all  Americans,  in  the  pro- 
visions of  the  new  Panama  Canal 
Treaties,  I  believe  the  full  text  of  those 
treaties  should  be  available  to  as  many 
people  as  possible. 

Accordingly,  I  ask  unanimous  consent 
that  a  copy  of  that  text  be  printed  in 
the  Record. 

There  being  no  objection,  the  treaty 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Panama  Canal  Treaty 

The  United  States  of  America  and  the 
Republic  of  Panama. 

Acting  in  the  spirit  of  the  Joint  Declara- 
tion of  April  3,  1964,  by  the  Representatives 
of  the  Governments  of  the  United  States  of 
America  and  the  Republic  of  Panama,  and  of 
the  Joint  Statement  of  Principles  of  Febru- 
ary 7.  1974,  Initialed  by  the  Secretary  of  State 
of  the  United  States  of  America  and  the 
Foreign  Minister  of  the  Republic  of  Panama, 
and 

Acknowledging  the  Republic  of  Panama's 
sovereignty  over  Its  territory, 

Have  decided  to  terminate  the  prior  Trea- 
ties pertaining  to  the  Panama  Canal  and  to 
conclude  a  new  Treaty  to  serve  as  the  bsisls 
for  a  new  relationship  between  them  and, 
accordingly,  have  agreed  upon  the  following: 

ARTICLE    I 

Abrogation  of  prior  treaties  and  establish- 
ment of  a  new  relationship 

1.  Upon  Its  entry  Into  force,  this  Treaty 
terminates  and  supersedes : 

(a)  The  Isthmian  Canal  Convention  be- 
tween the  United  States  of  America  and  the 
Republic  of  Panama,  signed  at  Washington, 
November  18,  1903; 

(b)  The  Treaty  of  Friendship  and  Coopera- 
tion signed  at  Washington,  March  2,  1936, 
and  the  Treaty  of  Mutual  Understanding  and 
Cooperation  and  the  related  Memorandum  of 
Understandings  Reached,  signed  at  Panama, 
January  25,  1955.  between  the  United  States 
of  America  and  the  Republic  of  Panama; 

(c)  All  other  treaties,  conventions,  agree- 
ments and  exchanges  or  notes  between  the 
United  States  of  America  and  the  Republic 
of  Panama,  concerning  the  Panama  Canal 
which  were  in  force  prior  to  the  entry  Into 
force  of  this  Treaty;  and 

(d)  Provisions  concerning  the  Panama 
Canal  which  appear  in  other  treaties,  con- 
ventions, agreements  and  exchanges  of  notes 
between  the  United  States  of  America  and 
the  Republic  of  Panama  which  were  In  force 
prior  to  the  entry  Into  force  of  this  Treaty. 

2.  In  accordance  with  the  terms  of  this 
Treaty  and  related  agreements,  the  Republic 
of  Panama,  as  territorial  sovereign,  grants  to 
the  United  States  of  America,  for  the  dura- 
tion of  this  Treaty,  the  rights  necessary  to 
regulate  the  transit  of  ships  through  the 
Panama  Canal,  and  to  manage,  operate, 
maintain.  Improve,  protect  and  defend  the 
Canal.  The  Republic  of  Panama  guarantees 
to  the  United  States  of  America  the  peace- 
ful use  of  the  land  and  water  areas  which 
it  has  been  granted  the  rights  to  use  for 
such  purposes  pursuant  to  this  Treaty  and 
related  agreements. 

3.  The  Republic  of  Panama  shall  partic- 
ipate increasingly  in  the  management  and 
protection  and  defense  of  the  Canal,  as 
provided  In  this  Treaty. 

4.  In  view  of  the  special  relationship 
established  by  this  Treaty,  the  United  States 
cf  America  and  the  Republic  of  Panama  shall 
cooperate  to  as3ure  the  uninterrupted  and 
efficient  operation  of  the  Panama  Canal. 

ARTICLE   n 

Ratification,  entry  into  force,  and 
termination 
1.  This  Treaty  shall  be  subject  to  ratifica- 
tion In  accordance  with  the  constitutional 
procedures  of  the  two  Parties.  The  Instru- 
ments of  ratification  of  this  Treaty  shall  be 
exchanged  at  Panama  at  the  same  time  as 


the  Instruments  of  ratification  of  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  signed  this 
date,  are  exchanged.  This  Treaty  shall  enter 
Into  force,  simultaneously  with  the  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Panama  Canal,  six  calen- 
dar months  from  the  date  of  the  exchange 
of  the  Instruments  of  ratification. 

2.  This  Treaty  shall   terminate   at  noon, 
Panama  time,  December  31,  1999. 

ARTICLE    III 

Canal  operation  and  management 

1.  The  Republic  of  Panama,  as  territorial 
sovereign,  grants  to  the  United  States  of 
America  the  rights  to  manage,  operate,  and 
maintain  the  Panama  Canal,  Its  comple- 
mentary works.  Installations  and  equipment 
and  to  provide  for  the  orderly  transit  of 
vessels  through  the  Panama  Canal.  TTie 
United  States  of  America  accepts  the  grant 
of  such  rights  and  undertakes  to  exercise 
them  In  accordance  with  this  Treaty  and 
related  agreements. 

2.  In  carrying  out  the  foregoing  respon- 
sibilities, the  United  States  of  America  may: 

(a)  Use  for  the  aforementioned  purposes, 
without  cost  except  as  provided  in  this 
Treaty,  the  various  Installations  and  areas 
(Including  the  Panama  Canal)  and  waters, 
described  in  the  Agreement  In  Implementa- 
tion of  this  Article,  signed  this  date,  as  well 
as  such  other  areas  and  Installations  as  are 
made  avaUable  to  the  United  States  of 
America  under  this  Treaty  and  related  agree- 
ments, and  take  the  measures  necessary  to 
ensure  sanitation  of  such  areas; 

(b)  Make  such  Improvements  and  altera- 
tions to  the  aforesaid  installations  and  areas 
as  It  deems  appropriate,  consistent  with  the 
terms  of  this  Treaty; 

(c)  Make  and  enforce  all  rules  pertaining 
to  the  passage  of  vessels  through  the  Canal 
and  other  rules  with  respect  to  navigation 
and  maritime  matters,  in  accordance  with 
this  Treaty  and  related  agreements.  The  Re- 
public of  Panama  will  lend  its  cooperation, 
when  necessary.  In  the  enforcement  of  such 
rules; 

(d)  Establish,  modify,  collect  and  retain 
tolls  for  the  use  of  the  Panama  Canal,  and 
other  charges,  and  establish  and  modify 
methods  of  their  assessment; 

(e)  Regulate  relations  with  employees  of 
the  United  States  Government; 

(f)  Provide  supporting  services  to  facili- 
tate the  performance  of  Its  responsibilities 
under  this  Article; 

(g)  Issue  and  enforce  regulations  for  the 
cfiectlve  exercise  of  the  rights  and  respon- 
sibilities of  the  United  States  of  America 
under  this  Treaty  and  related  agreements. 
The  Republic  of  Panama  will  lend  Its  coop- 
eration, when  necessary.  In  the  enforcement 
of  such  rules;  and 

(h)  Exercise  any  other  right  granted  un- 
der this  Treaty,  or  otherwise  agreed  upon 
between  the  two  Parties. 

3.  Pursuant  to  the  foregoing  grant  of 
rights,  the  United  States  of  America  shall, 
in  accordance  with  the  terms  of  this  Treaty 
and  the  provisions  of  United  States  law, 
carry  out  its  responsibilities  by  means  of  a 
United  States  Government  agency  called  the 
Panama  Canal  Commission,  which  shall  be 
constituted  by  and  In  conformity  with  the 
laws  of  the  United  States  of  America. 

(a)  The  Panama  Canal  Commission  shall 
be  supervised  by  a  Board  composed  of  nine 
members,  five  of  whom  shall  be  nationals  of 
the  United  States  of  America,  and  four  of 
whom  shall  be  Panamanian  nationals  pro- 
posed by  the  Republic  of  Panama  for  ap- 
pointment to  such  positions  by  the  United 
States  of  America  in  a  timely  manner. 

(b)  Should  the  Republic  of  Panama  re- 
quest the  United  States  of  America  to  re- 
move a  Panamanian  national  from  member- 
ship on  the  Board,  the  United  States  of 
America  shall  agree  to  such  a  request.  In 
that  event,  the  Republic  of  Panama  shall 
propose   another  Panamanian   national  for 
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appointment  by  the  United  States  of  Amer- 
ica to  such  position  in  a  timely  manner.  In 
case  of  removal  of  a  Panamanian  member  of 
the  Board  at  the  Initiative  of  the  United 
States  of  America,  both  Parties  will  consult 
in  advance  In  order  to  reach  agreement  con- 
cerning such  removal,  and  the  Republic  of 
Panama  shall  propose  another  Panamanian 
national  for  appointment  by  the  United 
States  of  America  In  his  stead. 

(c)  The  United  States  of  America  shall 
employ  a  national  of  the  United  States  of 
America  as  Administrator  of  the  Panama 
Canal  Commission,  and  a  Panamanian  na- 
tional as  Deputy  Administrator,  through  De- 
cember 31,  1989.  Beginning  January  1,  1990, 
a  Panamanian  national  shall  be  employed 
as  the  Administrator  and  a  national  of  the 
United  States  of  America  shall  occupy  the 
position  of  Deputy  Administrator.  Such  Pan- 
amanian nationals  shall  be  proposed  to  the 
United  States  of  America  by  the  Republic  of 
Panama  for  appointment  to  such  positions 
by  the  United  States  of  America. 

(d)  Should  the  United  States  of  America 
remove  the  Panamanian  national  from  his 
position  as  Deputy  Administrator,  or  Admin- 
istrator, the  Republic  of  Panama  shall  pro- 
pose another  Panamanian  national  for  ap- 
pointment to  such  position  by  the  United 
States  of  America. 

4.  An  Illustrative  description  of  the  ac- 
tivities the  Panama  Canal  Commission  will 
perform  In  carrying  out  the  responsibilities 
and  rights  of  the  United  States  of  America 
under  this  Article  is  set  forth  at  the  Annex. 
Also  set  forth  In  the  Annex  are  procedures 
for  the  discontinuance  or  transfer  of  those 
activities  performed  prior  to  the  entry  Into 
force  of  this  Treaty  by  the  Panama  Canal 
Company  or  the  Canal  Zone  Government 
which  are  not  to  be  carried  out  by  the 
Panama  Canal  Commission. 

5.  The  Panama  Canal  Commission  shall  re- 
imburse the  Republic  of  Panama  for  the 
costs  incurred  by  the  Republic  of  Panama 
in  providing  the  following  public  services  in 
the  Canal  operating  areas  and  In  housing 
areas  set  forth  in  the  Agreement  In  Imple- 
mentation of  Article  III  of  this  Treaty  and 
occupied  by  both  United  States  and  Pana- 
manian citizen  employees  of  the  Panama 
Canal  Commission:  police,  fire  protection, 
street  maintenance,  street  lighting,  street 
cleaning,  traffic  management  and  garbage 
collection.  The  Panama  Canal  Commission 
shall  pay  the  Republic  of  Panama  the  sum 
of  ten  million  United  States  dollars  ($10.- 
000.000)  per  annum  for  the  foregoing  serv- 
ices. It  Is  agreed  that  every  three  years  from 
the  date  that  this  Treaty  enters  into  force, 
the  costs  Involved  In  furnishing  said  services 
shall  be  reexamined  to  determine  whether 
adjustment  of  the  annual  payment  should 
be  made  because  of  Infiatlon  and  other  rele- 
vant factors  affecting  the  cost  of  such 
services. 

6.  The  Republic  of  Panama  shall  be  re- 
sponsible for  providing.  In  all  areas  com- 
prising the  former  Canal  Zone,  services  of 
a  general  Jurisdictional  nature  such  as  cus- 
toms and  Immigration,  postal  services,  courts 
and  licensing,  in  accordance  with  this  Treaty 
and  related  agreements. 

7.  The  United  States  of  America  and  the 
Republic  of  Panama  shall  establish  a  Panama 
Canal  Consultative  Committee,  composed  of 
an  equal  number  of  high-level  representa- 
tives of  the  United  States  of  America  and  the 
Republic  of  Panama,  and  which  may  ap- 
point such  subcommittees  as  It  may  deem 
appropriate.  This  Committee  shall  advise  the 
United  States  of  America  and  the  Republic 
of  Panama  on  matters  of  policy  affecting  the 
Canal's  operation.  In  view  of  both  Parties' 
special  interest  In  the  continuity  and  effi- 
ciency of  the  Canal  operation  In  the  future, 
the  Committee  shall  advise  on  matters  such 
as  general  tolls  policy,  employment  and 
training  policies  to  increase  the  participation 
of  Panamanian  nationals  in  the  operation 
of  the  Canal,  and  International  policies  on 


matters  concerning  the  Canal.  The  Commit- 
tee's recommendations  shall  be  transmitted 
to  the  two  Governments,  which  shall  give 
such  recommendations  full  consideration  In 
the  formulation  of  such  policy  decisions. 

8.  In  addition  to  the  participation  of  Pan- 
amanian nationals  at  high  management 
levels  of  the  Panama  Canal  Commission,  as 
provided  for  In  paragraph  3  of  this  Article, 
there  shall  be  growing  participation  of  Pan- 
amanian nationals  at  all  other  levels  and 
areas  of  employment  in  the  aforesaid  Com- 
mission, with  the  objective  of  preparing.  In 
an  orderly  and  efficient  fashion,  for  the  as- 
sumption by  the  Republic  of  Panama  of  full 
responsibility  for  the  management,  opera- 
tion and  maintenance  of  the  Canal  upon  the 
termination  of  this  Treaty. 

9.  The  use  of  the  areas,  waters  and  Instal- 
lations with  respect  to  which  the  United 
States  of  America  is  granted  rights  pursuant 
to  this  Article,  and  the  rights  and  legal 
status  of  United  States  Government  agen- 
cies and  employees  operating  In  the  Repub- 
lic of  Panama  pursuant  to  this  Article,  shall 
be  governed  by  the  Agreement  In  Implemen- 
tation of  this  Article,  signed  this  date. 

10.  Upon  entry  Into  force  of  this  Treaty, 
the  United  States  Government  agencies 
known  as  the  Panama  Canal  Company  and 
the  Canal  Zone  Government  shall  cease  to 
operate  within  the  territory  of  the  Republic 
of  Panama  that  formerly  constituted  the 
Canal  Zone. 

ARTICLE    IV 

Protection  and  defense 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  commit  themselves  to 
protect  and  defend  the  Panama  Canal.  Each 
Party  shall  act,  in  accordance  with  Its  con- 
stitutional processes,  to  meet  the  danger 
resulting  from  an  armed  attack  or  other 
actions  which  threaten  the  security  of  the 
Panama  Canal  or  of  ships  transiting  it. 

2.  For  the  duration  of  this  Treaty,  the 
United  States  of  America  shall  have  primary 
responsibility  to  protect  and  defend  the 
Canal.  The  rights  of  the  United  States  of 
America  to  station,  train,  and  move  military 
forces  within  the  Republic  of  Panama  are 
described  in  the  Agreement  in  Implementa- 
tion of  this  Article,  signed  this  date.  The  use 
of  areas  and  installations  and  the  legal 
status  of  the  armed  forces  of  the  United 
States  of  America  in  the  Republic  of  Pan- 
ama shall  be  governed  by  the  aforesaid 
Agreement. 

3.  In  order  to  facilitate  the  participation 
and  cooperation  of  the  armed  forces  of  both 
Parties  in  the  protection  and  defense  of  the 
Canal,  the  United  States  of  America  and  the 
Republic  of  Panama  shall  establish  a  Com- 
bined Board  comprised  of  an  equal  number 
cf  senior  military  representatives  of  each 
Party.  These  representatives  shall  be 
charged  by  their  respective  governments 
with  consulting  and  cooperating  on  all  mat- 
ters pertaining  to  the  protection  and  defense 
of  the  Canal,  and  with  planning  for  actions 
to  be  taken  in  concert  for  that  purpose. 
Such  combined  protection  and  defense  ar- 
rangements shall  not  Inhibit  the  identity  or 
lines  of  authority  of  the  armed  forces  of  the 
United  States  of  America  or  the  Republic  of 
Panama.  The  Combined  Board  shall  provide 
for  coordination  and  cooperation  concerning 
such  matters  as : 

(a)  The  preparation  of  contingency  plans 
for  the  protection  and  defense  of  the  Canal 
based  upon  the  cooperative  efforts  of  the 
armed  forces  of  both  Parties; 

(b)  The  planning  and  conduct  of  com- 
bined military  exercises;  and 

(c)  The  conduct  of  United  States  and 
Panamanian  military  operations  with  respect 
to  the  protection  and  defense  of  the  Canal. 

4  The  Combined  Board  shall,  at  five-year 
Intervals  throughout  the  duration  of  this 
Treaty,  review  the  resources  being  made 
available  by  the  two  Parties  for  the  protec- 


tion and  defense  of  the  Canal.  Also,  the 
Combined  Board  shall  make  appropriate  rec- 
ommendations to  the  two  Governments  re- 
specting projected  requirements,  the  efficient 
utilization  of  available  resources  of  the  two 
Parties,  and  other  matters  of  mutual  Inter- 
est vrtth  respect  to  the  protection  and  de- 
fense of  the  Canal. 

5.  To  the  extent  possible  consistent  with 
Its  primary  responsibility  for  the  protection 
and  defense  of  the  Panama  Canal,  the  United 
States  of  America  will  endeavor  to  maintain 
Its  armed  forces  In  the  Republic  of  Panama 
In  normal  times  at  a  level  not  In  excess  of 
that  of  the  armed  forces  of  the  United  States 
of  America  in  the  territory  of  the  former 
Canal  Zone  Immediately  prior  to  the  entry 
Into  force  of  this  Treaty. 

ARTICLE    V 

Principle  of  non-intervention 
Employees  of  the  Panama  Canal  Commis- 
sion, their  dependents  and  designated  con- 
tractors of  the  Panama  Canal  Commission, 
who  are  nationals  of  the  United  States  of 
America,  shall  respect  the  laws  of  the  Re- 
public of  Panama  and  shall  abstain  from 
any  activity  Incompatible  with  the  spirit  of 
this  Treaty.  Accordingly,  they  shall  abstain 
from  any  political  activity  in  the  Republic 
of  Panama  as  well  as  from  any  interven- 
tion in  the  internal  affairs  of  the  Republic 
of  Panama.  The  United  States  of  America 
shall  take  all  measures  within  its  authority 
to  ensure  that  the  provisions  of  this  Article 
are  fulfilled. 

ARTICLE   VI 

Protection  of  the  environment 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  commit  themselves  to 
Implement  this  Treaty  in  a  manner  con- 
sistent with  the  protection  of  the  natural  en- 
vironment of  the  Republic  of  Panama.  To 
this  end,  they  shall  consult  and  cooperate 
with  each  other  in  all  appropriate  ways  to 
ensure  that  they  shall  give  due  regard  to  the 
protection  and  conservation  of  the  environ- 
ment. 

2.  A  Joint  Commission  on  the  Environ- 
ment shall  be  established  with  equal  repre- 
sentation from  the  United  States  of  Amer- 
ica and  the  Republic  of  Panama,  which  shall 
periodically  review  the  Implementation  of 
this  Treaty  and  shall  recommend  as  appro- 
priate to  the  two  Governments  ways  to 
avoid  or.  should  this  not  be  possible,  to 
mitigate  the  adverse  environmental  Impacts 
which  might  result  from  their  respective 
actions  pursuant  to  the  Treaty. 

3.  The  United  States  of  America  and  the 
Republic  of  Panama  shill  furnish  the  Joint 
Commission  on  the  Environment  complete 
Information  on  any  action  taken  In  accord- 
ance with  this  Treaty  which.  In  the  Judg- 
ment of  both,  might  have  a  significant  ef- 
fect on  the  environment.  Such  Information 
shall  be  made  available  to  the  Commission 
as  far  In  advance  of  the  contemplated  ac- 
tion as  possible  to  facilitate  the  study  by 
the  Commission  of  any  potential  environ- 
mental problems  and  to  allow  for  consider- 
ation of  the  recommendation  of  the  Com- 
mission before  the  contemplated  action  Is 
carried  out. 

ARTICLE  Vn 

Flags 

1.  The  entire  territory  of  the  Republic  of 
Panama.  Including  the  areas  the  use  of 
which  the  Republic  of  Panama  makes  avail- 
able to  the  United  States  of  Amerlci  pursu- 
ant to  this  Treaty  and  related  agreements, 
shall  be  under  the  flag  of  the  Republic  of 
Panama,  and  consequently  such  flag  always 
shall  occupy  the  position  of  honor. 

2.  The  flag  of  the  United  States  of  Amerlci 
may  be  displayed,  together  with  the  flag 
of  the  Republic  of  Panama,  at  the  head- 
quarters of  the  Panal  Canal  Commission,  at 
the  site  of  the  Combined  Board,  and  as  pro- 
vided in  the  Agreement  in  Implementitlon 
of  Article  IV  of  this  Treaty. 
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The  nag  or  the  United  States  of  America 
also  may  be  displayed  at  other  places  and 
on  some  occasions  as  agreed  by  both  Parties. 


ABTICLE  vni  1 

Privileges  arid  immunities       > 

1.  The  Installations  owned  or  used  hy  the 
agencies  or  InstrumenUlltles  of  the  United 
States  of  Amertci  operating  In  the  Republic 
of  Panama  pursuant  to  this  Treaty  and  re- 
lated agreements,  and  their  official  archives 
and  documents,  shall  be  Inviolable.  The  two 
Parties  shall  agree  on  procedures  to  be  fol- 
lowed In  the  conduct  of  any  crlmln.il  Investi- 
gation at  such  locations  by  the  Republic  of 
Panama. 

2.  Agencies  and  Instrumentalities  of  the 
Government  of  the  United  States  of  Amer- 
ica operating  In  the  Republic  of  Panama 
pursuant  to  this  Treaty  and  related  agree- 
ments shall  be  immune  from  the  JurUdlctlon 
of  the  Republic  of  Panama. 

3.  In  addition  to  such  other  privileges  and 
Immunities  as  are  afforded  to  employees  of 
the  United  States  Government  and  their 
dependents  pursuant  to  this  Treaty,  the 
United  States  of  America  may  designate  up 
to  twenty  officials  of  the  Panama  Canal  Com- 
mission who,  along  with  their  dependents, 
shall  enjoy  the  privileges  and  Immunities 
accorded  to  diplomatic  agents  and  their  de- 
pendents under  International  law  and  prac- 
tice. The  United  States  of  America  shall  fur- 
nish to  the  Republic  of  Panama  a  list  of 
the  names  of  said  officials  and  their  depend- 
ents. Identifying  the  positions  they  occupy 
In  the  Government  of  the  United  States  of 
America,  and  shall  keep  such  lUt  current  at 
All  times. 

ARTICLE    IX 

Applicable  laws  and  law  enforcement 
1.  In  accordance  with  the  provisions  of 
this  Treaty  and  related  agreements,  the  law 
of  the  Republic  of  Panama  shall  apply  in 
the  areas  made  available  for  the  use  of  the 
United  States  of  America  pursuant  to  this 
Treaty.  The  law  of  the  Republic  of  Panama 
shall  be  applied  to  matters  or  events  which 
occurred  in  the  former  Canal  Zone  prior  to 
the  entry  into  force  of  this  Treaty  only  to 
the  extent  specifically  provided  in  prior 
treaties  and  agreements. 

2  Natural  or  Juridical  persons  who  on 
the  date  of  entry  into  force  of  this  Treaty 
are  engaged  in  business  or  non-profit  ac- 
tivities at  locations  in  the  former  Canal 
Zone  may  continue  such  business  or  activi- 
ties at  those  locations  under  the  same  terms 
and  conditions  prevailing  prior  to  the  entry 
nto  force  of  this  Treaty  for  a  thirty-month 
transition  period  from  its  entry  into  force 
The  Republic  of  Panama  shall  mainuin  the 
same  operating  conditions  as  those  appli- 
cable to  the  aforementioned  enterprises 
prior  to  the  entry  into  force  of  this  Treaty  in 
order  that  they  may  receive  licenses  to  do 
business  in  the  Republic  of  Panama  subject 
to  their  compliance  with  the  requirements  of 
Its  law.  Thereafter,  such  persons  shall  re- 
ceive the  same  treatment  under  the  law  of 
the  Republic  of  Panama  as  similar  enter- 
prUes  already  established  In  the  rest  ot  the 
territory  of  the  Republic  of  Panama  without 
discrimination. 

K„^»  J^r*.  ^l^^'^  °^  ownership,  as  recognized 
by  the  United  States  of  America,  enjoyed  by 
natural  or  juridical  private  per^ns  in 
buildings  and  other  improvements  to  real 
property  located  in  the  former  Canal  Zone 
P«nL^^.  recognized  by  the  Republic  of 
Panama  in  conformity  with  Its  laws. 

4.  With  respect  to  buildings  and  other  im- 
provements to  real  property  located  in  the 
Canal  operating  areas,  housing  areas  or  other 

?^htf  K"i'^r'/°  '^"  licensing  procedure  es- 
tabl  shed  in  Article  IV  of  the  Agreement  in 
implementation  of  Article  m  of  this  Treaty 

^fnrfS^'f  'h""  ^^  authorized  to  continue 
using  the  land  upon  which  their  property  is 


located  in  accordance  with  the  procedures 
estAbllshed  in  that  Article. 

6.  With  respect  to  buUdlngs  and  other 
improvements  to  real  property  located  in 
areas  of  the  former  Canal  Zone  to  which  the 
aforesaid  licensing  procedure  is  not  appli- 
cable, or  may  cease  to  be  applicable  during 
the  lifetime  or  upon  termination  of  this 
Treaty,  the  owners  may  continue  to  use  the 
land  upon  which  their  property  is  located 
subject  to  the  payment  of  a  reasonable 
charge  to  the  Republic  of  Panama.  Should 
the  Republic  of  Panama  decide  to  sell  such 
land,  the  owners  of  the  buildings  or  other 
improvements  located  thereon  shall  be  of- 
fered a  first  option  to  purchase  such  land  at 
a  reasonable  cost.  In  the  case  of  nonprofit 
enterprises,  such  as  churches  and  fraternal 
organizations,  the  cost  of  purchase  will  be 
nominal  in  accordance  with  the  prevailing 
practice  In  the  rest  of  the  territory  of  the 
Republic  of  Panama. 

6.  If  any  of  the  aforementioned  persons 
are  required  by  the  Republic  of  Panama  to 
discontinue  their  activities  or  vacate  their 
property  for  public  purposes,  they  shall  be 
compensated  at  fair  market  value  by  the 
Republic  of  Panama. 

7.  The  provisions  of  paragraphs  2-6  above 
shall  apply  to  natural  or  Juridical  persons 
who  have  been  engaged  in  business  or  non- 
profit activities  at  locations  in  the  former 
Canal  Zone  for  at  least  six  months  prior  to 
the  date  of  signature  of  this  Treaty. 

8.  The  Republic  of  Panama  shall  not  issue 
adopt  or  enforce  any  law.  decree,  regulation' 
or  International  agreement  or  take  any  other 
action  which  purports  to  regulate  or  would 
otherwise  interfere  with  the  exercise  on  the 
part  of  the  United  States  of  America  of  any 
right  granted  under  this  Treaty  or  related 
agreements. 

9.  Vessels  transiting  the  Canal,  and  cargo 
passengers  and  crews  carried  on  such  ves- 
sels shall  be  exempt  from  any  taxes,  fees,  or 
other  charges  by  the  Republic  of  Panama 
However.  In  the  event  such  vessels  call  at  a 
Panamanian  port,  they  may  be  assessed 
charges  incident  thereto,  such  as  charges 
for  services  provided  to  the  vessel.  The  Re- 
public of  Panama  may  also  require  the  pas- 
sengers and  crew  disembarking  from  such 
vessels  to  pay  such  taxes,  fees  and  charges 
as  are  establl«i>^ed  under  Pammanlan  law  for 
persons  entering  its  territory.  Such  taxes  fees 
and  charges  shall  be  assessed  on  a  nondis- 
criminatory basis. 

10.  The  United  State'=  of  America  and  the 
Republic  of  Panama  will  cooperate  in  taking 
such  steps  as  may  from  time  to  time  be 
neces-ary  to  guarantee  the  security  of  the 
Panama  Canal  Commission,  its  property  Its 
employees  ond  their  deienrtents.  and  t'-elr 
property,  the  Forces  of  the  United  States  of 
America  and  the  members  thereof,  the 
civilian  component  of  the  United  States 
Forces,  the  deaendents  of  members  of  the 
Forces  and  the  civilian  comoonent.  and  their 
oroperty.  and  t^e  contractors  of  the  Panama 
canal  Commission  and  of  the  United  States 
Forces,  t'-efr  dependents,  and  their  pronertv 
The  Reoublic  of  Panama  will  seek  from  its 
Le-lslatl-e  Branch  su-h  le.?)sHtlon  a.s  may 
be  needed  to  carrv  out  the  foregoing  purposes 
and  to  mirl'h  nnv  offenders 

rJJ:^  "^^  ^.f"^  *''*"  conclude  an  agree- 
ment whereby  nationals  of  either  State  who 
are  sentenced  by  the  courts  of  the  other 
state,  and  who  are  not  domiciled  therein 
may  elect  to  serve  their  sentences  m  their 
State  of  nationality. 

ARTICLE    X 

Employment  with  the  Panama  Canal 
Commission 

r JrJ."c,lm7".'""^  ^^  '■*«^''  ^""^  fulfilling  ItS 

responsibilities  as  the  employer,  the  United 
States  of  America  shall  establish  employ- 
ment and  labor  regulations  which  shall  con- 
tain the  terms,  conditions  and  prerequisites 
for  all  categories  of  employees  of  the  Panama 
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Canal  Commission.  These  regulations  shall 
be  provided  to  the  Republic  of  Panama  prior 
to  their  entry  into  force. 

2.  (a)  The  regulations  shall  establUh  a 
system  of  preference  when  hiring  employees 
for  Panamanian  applicants  possessing  the 
skills  and  qualifications  required  for  em- 
ployment by  the  Panama  Canal  Commission 
The  United  States  of  America  shall  endeavor 
to  ensure  that  the  number  of  Panamanian 
nationals  employed  by  the  Panama  Canal 
Commission  in  relation  to  the  total  nimiber 
of  its  employees  will  conform  to  the  propor- 
tion established  for  foreign  enterprises  under 
the  law  of  the  Republic  of  Panama. 

(b)  The  terms  and  conditions  of  employ- 
ment to  be  esUblished  will  in  general  be 
no  less  favorable  to  persons  already  employed 
by  the  Panama  Canal  Company  or  Canal 
Zone  Government  prior  to  the  entry  into 
force  of  this  Treaty,  than  those  In  effect 
immediately  prior  to  that  date. 

3.  (a)  The  United  States  of  America  shall 
establish  an  employment  policy  for  the  Pan- 
ama Canal  Commission  that  shall  generally 
limit  the  recruitment  of  personnel  outside 
the  Republic  of  Panama  to  persons  possess- 
ing requisite  skills  and  qualifications  which 
are  not  available  in  the  Republic  of  Panama. 

(b)  The  United  States  of  America  will 
establish  training  programs  for  Panamanian 
employees  and  apprentices  In  order  to  in- 
crease the  number  of  Panamanian  natlonaU 
qualified  to  assume  positions  with  the  Pan- 
ama Canal  Commission,  as  positions  become 
available. 

(c)  Within  five  years  from  the  entry  Into 
force  of  this  Treaty,  the  number  of  United 
States  nationals  employed  by  the  Panama 
Canal  Commission  who  were  previously  em- 
ployed by  the  Panama  Canal  Company  shall 
be  at  least  twenty  percent  less  than  the  total 
number  of  United  States  nationals  working 
for  the  Panama  Canal  Company  Immediately 
prior  to  the  entry  into  force  of  this  Treaty. 

(d)  The  United  States  of  America  shall 
periodically  Inform  the  Republic  of  Panama, 
through  the  Coordinating  Committee,  estab- 
lished pursuant  to  the  Agreement  in  Imple- 
mentation of  Article  III  of  this  Treaty,  of 
available  positions  within  the  Panama  Canal 
Commission.  The  Republic  of  Panama  shall 
similarly  provide  the  United  States  of  Amer- 
ica any  information  it  may  have  as  to  the 
availability  of  Panamanian  nationals  claim- 
ing to  have  skills  and  qualifications  that 
might  be  required  by  the  Panama  Canal 
Commission,  In  order  that  the  United  States 
of  America  may  take  this  information  into 
account. 

4.  The  United  States  of  America  will 
establish  qualification  standards  for  skills, 
training  and  experience  required  by  the 
Panama  Canal  Commission,  In  establishing 
such  standards,  to  the  extent  they  include 
a  requirement  for  a  professional  license,  the 
United  States  of  America,  without  prejudice 
to  its  right  to  require  additional  professional 
skills  and  qualifications,  shall  recognize  the 
professional  licenses  issued  by  the  Republic 
of  Panama. 

5.  The  United  States  of  America  shall 
establish  a  policy  for  the  periodic  rotation, 
at  a  maximum  of  every  five  years,  of  United 
States  citizen  employees  and  other  non- 
Panamanian  employees,  hired  after  the  entry 
into  force  of  this  Treaty.  It  is  recognized 
that  certain  exceptions  to  the  said  policy 
of  rotation  may  be  made  for  "ound  adminis- 
trative reasons,  such  as  in  the  case  of  em- 
ployees holding  positions  requiring  certain 
non-transferable  or  non-recruitable  skills. 

6.  With  regard  to  wages  and  fringe  ben- 
efits, there  shall  be  no  discrimination  on  the 
basis  of  nationality,  sex.  or  race.  Payments 
by  the  Panama  Canal  Commission  of  addi- 
tional remuneration,  or  the  provision  of 
other  benefits,  such  as  home  leave  benefits, 
to  United  States  nationals  employed  prior 
to  entry  into  force  of  this  Treaty,  or  to  per- 
sons of  any  nationality.  Including  Panama- 
nian nationals  who  are  thereafter  recruited 
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outside  of  the  Republic  of  Panama  and  who 
change  their  place  of  residence,  shall  not  be 
considered  to  be  discrimination  for  the 
purpose  of  this  paragraph. 

7.  Persons  employed  by  the  Panama  Canal 
Company  or  Canal  Zone  Government  prior 
to  the  entry  Into  force  of  this  Treaty,  who 
are  displaced  from  their  employment  as  a 
result  of  the  discontinuance  by  the  United 
States  of  America  of  certain  activities  pur- 
suant to  this  Treaty,  will  be  placed  by  the 
United  States  of  America,  to  the  maximum 
extent  feasible,  in  other  appropriate  jobs 
with  the  Government  of  the  United  States 
in  accordance  with  United  States  Civil  Serv- 
ice regulations.  For  such  persons  who  are 
not  United  States  nationals,' placement  ef- 
forts will  be  confined  to  United  States  Gov- 
ernment activities  located  within  the  Re- 
public of  Panama.  Likewise,  persons  pre- 
viously employed  in  activities  for  which 
the  Republic  of  Panama  assumes  responsi- 
bility as  a  result  of  this  Treaty  will  be  con- 
tinued In  their  employment  to  the  maximum 
extent  feasible  by  the  Republic  of  Panama. 
The  Republic  of  Panama  shall  to  the  maxi- 
mum extent  feasible,  ensure  that  the  terms 
and  conditions  of  employment  applicable  to 
personnel  employed  in  the  activities  for 
which  it  assumes  responsibility  are  no  less 
favorable  than  those  in  effect  immediately 
prior  to  the  entry  Into  force  of  this  Treaty. 
Non-United  States  nationals  employed  by 
the  Panama  Canal  Company  or  Canal  Zone 
Government  prior  to  the  entry  into  force  of 
this  Treaty  who  are  involuntarily  separated 
from  their  positions  because  of  the  discon- 
tinuance of  an  activity  by  reason  of  this 
Treaty,  who  are  not  entitled  to  an  immedi- 
ate annuity  under  the  United  States  Civil 
Service  Retirement  System,  and  for  whom 
continued  emplojTnent  in  the  Republic  of 
Panama  by  the  Government  of  the  United 
States  of  America  is  not  practicable,  will  be 
provided  special  Job  placement  assistance  by 
the  Republic  of  Panama  for  employment  in 
positions  for  which  they  may  be  qualified 
by  experience  and  training. 

8.  The  Parties  agree  to  establish  a  system 
whereby  the  Panama  Canal  Commission  may, 
if  deemed  mutually  convenient  or  desirable 
by  the  two  Parties,  assign  certain  employees 
of  the  Panama  Canal  Commission  for  a 
limited  period  of  time,  to  assist  in  the  op- 
eration of  activities  transferred  to  the  re- 
sponsibility of  the  Republic  of  Panama  as 
a  result  of  this  Treaty  or  related  agreements 
The  salaries  and  other  costs  of  employment 
of  any  such  persons  assigned  to  provide  such 
assistance  shall  be  reimbursed  to  the  United 
States  of  America  by  the  Republic  of 
Panama. 

9.  (a)  The  right  of  employees  to  negotiate 
collective  contracts  with  the  Panama  Canal 
Commission  is  recognized.  Labor  relations 
with  employees  of  the  Panama  Canal  Com- 
mission shall  be  conducted  in  accordance 
with  forms  of  collective  bargaining  estab- 
lished by  the  United  States  of  America  after 
consultation  with  employee  unions. 

(b)  Employee  unions  shall  have  the  right 
to  affiliate  with  International  labor  organiza- 
tions. 

10.  The  United  States  of  America  will  pro- 
vide an  appropriate  early  optional  retirement 
program  for  all  persons  employed  by  the 
Panama  Canal  Company  or  Canal  Zone  Gov- 
ernment immediately  prior  to  the  entry  into 
force  of  this  Treaty.  In  this  regard,  taking 
into  account  the  unique  circumstances  cre- 
ated by  the  provisions  of  this  Treaty,  includ- 
ing iU  duration,  and  their  effect  upon  such 
employees,  the  United  States  of  America 
shall,  with  respect  to  them: 

(a)  determine  that  conditions  exist  which 
invoke  applicable  United  States  law  permit- 
ting early  retirement  annuities  and  apply 
such  law  for  a  substantial  period  of  the  dur- 
ation of  the  Treaty; 

J'')  seek  special  legislation  to  provide  more 
liberal  entitlement  to,  and  calculation  of, 


retirement  annuities  than  is  currently  pro- 
vided for  by  law. 

ARTICLE  XI 

Provisions  Jor  the  transition  period 

1.  The  Republic  of  Panama  shall  reassume 
plenary  Jurisdiction  over  the  former  Canal 
Zone  upon  entry  into  force  of  this  Treaty 
and  in  accordance  with  Its  terms.  In  order  to 
provide  for  an  orderly  transition  to  the  full 
application  of  the  Jurisdictional  arrange- 
ments established  by  this  Treaty  and  re- 
lated agreements,  the  provisions  of  this 
Article  shall  become  applicable  upon  the 
date  this  Treaty  enters  into  force,  and  shall 
remain  in  effect  for  thirty  calendar  months. 
The  authority  granted  in  this  Article  to  the 
United  States  of  America  for  this  transition 
period  shall  supplement,  and  is  not  intended 
to  limit,  the  full  application  and  effect  of 
the  rights  and  authority  granted  to  the 
United  States  of  America  elsewhere  in  this 
Treaty  and  in  related  agreements. 

2.  During  this  transition  period,  the  crim- 
inal and  civil  laws  of  the  United  States  of 
America  shall  apply  concurrently  with 
those  of  the  Republic  of  Panama  In  cer- 
tain of  the  aresis  and  Installations  made 
available  for  the  use  of  the  United  States 
of  America  pursuant  to  this  Treaty,  In  ac- 
cordance with  the  following  provisions: 

(a)  The  Republic  of  Panama  permits  the 
authorities  of  the  United  States  of  America 
to  have  the  primary  right  to  exercise  crimi- 
nal Jurisdiction  over  United  States  citi- 
zen employees  of  the  Panama  Canal  Com- 
mission and  their  dependents,  and  mem- 
bers of  the  United  States  Forces  and  civilian 
component  and  their  dependents,  In  the 
following  cases : 

(I)  for  any  offense  committed  during  the 
transition  period  within  such  areas  and  In- 
stallations, and 

(II)  for  any  offense  committed  prior  to 
that  period  in  the  former  Canal  Zone. 

The  Republic  of  Panama  shall  have  the 
primary  right  to  exercise  Jurisdiction  over 
all  other  offenses  committed  by  such  per- 
sons, except  as  otherwise  provided  in  this 
Treaty  and  related  agreements  or  as  may  be 
otherwise  agreed. 

(b)  Either  Party  may  waive  Its  primary 
right  to  exercise  jurisdiction  in  a  specific 
case  or  category  of  cases. 

3.  The  United  States  of  America  shall  re- 
tain the  right  to  exercise  Jurisdiction  In 
criminal  cases  relating  to  offenses  com- 
mitted prior  to  the  entry  into  force  of  this 
Treaty  in  violation  of  the  laws  applicable 
In  the  former  Canal  Zone. 

4.  For  the  transition  period,  the  United 
States  of  America  shall  retain  police  au- 
thority and  maintain  a  police  force  In  the 
aforementioned  areas  and  Installations.  In 
such  areas,  the  police  authorities  of  the 
United  States  of  America  may  take  into 
custody  any  person  not  subject  to  their  pri- 
mary Jurisdiction  If  such  person  Is  believed 
to  have  committed  or  to  be  committing  an 
offense  against  applicable  laws  or  regula- 
tions, and  shall  promptly  transfer  custody  to 
the  police  authorities  of  the  Republic  of 
Panama.  The  United  States  of  America  and 
the  Republic  of  Panama  shall  establish 
Joint  police  patrols  in  agreed  areas.  Any  ar- 
rests conducted  by  a  Joint  patrol  shall  be 
the  responsibility  of  the  patrol  member  or 
members  representing  the  Party  having  pri- 
mary Jurisdiction  over  the  person  or  per- 
sons arrested. 

5.  The  courts  of  the  United  States  of 
America  and  related  nersonnel,  functioning 
in  the  former  Canal  Zone  Immediately  prior 
to  the  entry  into  force  of  this  Treaty,  may 
continue  to  function  during  the  transition 
period  for  the  Judicial  enforcement  of  the 
Jurisdiction  to  be  exercised  by  the  United 
States  of  America  in  accordance  with  this 
Article. 

6.  In  civil  cases,  the  civilian  courts  of  the 
United  States  of  America  In  the  Republic  of 


Panama  shall  have  no  Jurisdiction  over  new 
cases  of  a  private  civil  natiu-e,  but  shall 
retain  full  Jurisdiction  during  the  transition 
period  to  dispose  of  any  civil  cases,  includ- 
ing admiralty  cases,  already  instituted  and 
pending  before  the  cotirts  prior  to  the  entry 
into  force  of  this  Treaty. 

7.  The  laws,  regulations,  and  administra- 
tive authority  of  the  United  States  of 
America  applicable  in  the  former  Canal  Zone 
Immediately  prior  to  the  entry  Into  force 
of  this  Treaty  shall,  to  the  extent  not  In- 
consistent with  this  Treaty  and  related 
agreements,  continue  In  force  for  the  pur- 
pose of  the  exercise  by  the  United  States  of 
America  of  law  enforcement  and  Judicial 
Jurisdiction  only  during  the  transition 
period.  The  United  States  of  America  may 
amend,  repeal  or  otherwise  change  such 
laws,  regulations  and  administrative  au- 
thority. The  two  Parties  shall  consult  con- 
cerning procedural  and  substantive  matters 
relative  to  the  implementation  of  this  Arti- 
cle, including  the  disposition  of  cases  pend- 
ing at  the  end  of  the  transition  period  and, 
in  this  respect,  may  enter  into  appropriate 
agreements  by  an  exchange  of  notes  or  other 
instrument. 

8.  During  this  transition  period,  the 
United  States  of  America  may  continue  to 
incarcerate  individuals  in  the  areas  and  in- 
stallations made  available  for  the  use  of 
the  United  States  of  America  by  the  Re- 
public of  Panama  pursuant  to  this  Treaty 
and  related  agreements,  or  to  transfer  them 
to  penal  facilities  in  the  United  States  of 
America  to  serve  their  sentences. 

ARTICLE  xn 
A  sea-level  canal  or  a  third  lane  of  locks 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  recognize  that  a  sea- 
level  canal  may  be  important  for  Interna- 
tional navigation  In  the  future.  Conse- 
quently, during  the  duration  of  this  Treaty, 
both  Parties  commit  themselves  to  study 
Jointly  the  feasibility  of  a  sea-level  canal  In 
the  Republic  of  Panama,  and  in  the  event 
they  determine  that  such  a  waterway  is 
necessary,  they  shall  negotiate  terms,  agree- 
able to  both   Parties,   for  its  construction. 

2.  The  United  States  of  America  and  the 
Republic  of  Panama  agree  on  the  following: 

(a)  No  new  interoceanlc  canal  shall  be 
constructed  in  the  territory  of  the  Republic 
of  Panama  during  the  duration  of  this 
Treaty,  except  in  accordance  with  the  provi- 
sions of  this  Treaty,  or  as  the  two  Parties 
may  otherwise  agree;  and 

(b)  During  the  duration  of  this  Treaty, 
the  United  States  of  America  shall  not  nego- 
tiate with  third  States  for  the  right  to  con- 
struct an  interoceanlc  canal  on  any  other 
route  In  the  Western  Hemisphere,  except  as 
the  two  Parties  may  otherwise  agree. 

3.  The  Republic  of  Panama  grants  to  the 
United  States  of  America  the  right  to  add  a 
third  lane  of  locks  to  the  existing  Panama 
Canal.  This  right  may  be  exercised  at  any 
time  during  the  duration  of  this  Treaty,  pro- 
vided that  the  United  States  of  America  has 
delivered  to  the  Republic  of  Panama  copies 
of  the  plans  for  such  construction. 

4.  In  the  event  the  United  States  of 
America  exercises  the  right  granted  In  para- 
graph 3  above,  it  may  use  for  that  purpose, 
in  addition  to  the  areas  otherwise  made 
available  to  the  United  States  of  America 
pursuant  to  this  Treaty,  such  other  areas  as 
the  two  Parties  may  agree  upon.  The  terms 
and  conditions  applicable  to  Canal  operating 
areas  made  available  by  the  Republic  of 
Panama  for  the  use  of  the  United  States  of 
America  pursuant  to  Article  III  of  this  Treaty 
shall  apply  In  a  similar  manner  to  such  ad- 
ditional areas. 

5.  In  the  construction  of  the  aforesaid 
works,  the  United  States  of  America  shall  not 
use  nuclear  excavation  techniques  without 
the  previous  consent  of  the  Republic  of 
Panama. 
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ARTICLE   Xin 

Property  transfer  and  economic  participation 
by  the  Republic  of  Panama 

1.  Upon  termination  of  this  Treaty,  the 
Republic  of  Panama  shall  assume  total  re- 
sponsibility for  the  management,  operation, 
and  maintenance  of  the  Panama  Canal, 
which  shall  be  turned  over  in  operating  con- 
dition and  free  of  Hens  and  debts,  except  as 
the  two  Parties  may  otherwise  agree. 

2.  The  United  States  of  America  transfers, 
without  charge,  to  the  Republic  of  Panama 
all  right,  title  and  Interest  the  United  States 
of  America  may  have  with  respect  to  all  real 
property,  Including  non-removable  improve- 
ments thereon,  as  set  forth  below: 

(a)  Upon  the  entry  Into  force  of  this 
Treaty,  the  Panama  Railroad  and  such  prop- 
erty that  was  located  In  the  former  Canal 
Zone  but  that  Is  not  within  the  land  and 
water  areas  the  use  of  which  Is  made  avail- 
able 11  the  United  States  of  America  puri 
suani  lO  this  Treaty.  However,  it  Is  agreed 
that  tje  transfer  on  such  date  shall  not  In- 
clude ■buildings  and  other  facilities,  except 
housk..g,  the  use  of  which  is  retained  by  the 
Unites  States  of  America  pursuant  to  this 
Treaty  and  related  agreements,  outside  such 
areas; 

(b)  Such  property  located  In  an  area  or  a 
portion  thereof  at  such  time  as  the  use  by 
the  United  States  of  America  of  such  area 
or  portion  thereof  ceases  pursuant  to  agree- 
ment between  the  two  Parties. 

(c)  Housing  units  made  available  for  oc- 
cupancy by  members  of  the  Armed  Forces  of 
the  Republic  of  Panama  In  accordance  with 
paragraph  5(b)  of  Annex  B  to  the  Agree- 
ment In  Implementation  of  Article  IV  of  this 
Treaty  at  such  time  as  such  units  are  made 
available  to.  the  Reoubllc  of  Panama. 

(d)  Upon  termination  of  this  Treaty,  all 
real  property,  and  non-removable  Improve- 
ments that  were  used  by  the  United  States 
of  America  for  the  purposes  of  this  Treaty 
and  related  agreements,  and  equipment  re- 
lated to  the  management,  operation  and 
maintenance  of  the  Canal  remaining  in  the 
Republic  of  Panama. 

3.  The  Republic  of  Panama  agrees  to  hold 
the  United  States  of  America  harmless  with 
respect  to  any  claims  which  may  be  made  by 
third  parties  relating  to  rights,  title  and  In- 
terest In  such  property. 

4.  The  Republic  of  Panama  sha'l  receive 
In  addition,  from  the  Panama  Canal  Commis- 
sion a  Just  and  equitable  return  on  the  na- 
tional resources  which  It  has  dedicated  to  the 
efficient  management,  operation,  mainte- 
nance, protection  and  defense  of  the  Panama 
Canal,  in  accordance  with  the  following: 

(a)  An  annual  amount  to  be  paid  out  of 
Canal  operating  revenues  computed  at  a  rate 
of  thirty  hundredths  of  a  United  States 
dollar  (W.30)  per  Panama  Canal  net  ton  or 
Its  equivalency,  for  each  vessel  transiting  the 
Canal,  after  the  entry  Into  force  of  this 
Treaty,  for  which  tolls  are  charged.  The  rate 
"L*^*^!"^  hundredths  of  a  United  States  dollar 
(80.30)  per  Panama  Canal  net  ton  or  Its 
equivalency,  will  be  adjusted  to'  reflect 
changes  in  the  United  States  wholesale  price 
Index  for  total  manufactured  goods  durlne 
biennial  periods.  The  first  adjustment  shall 
take  place  five  years  after  entry  Into  force  of 
thU  Treaty,  taking  into  account  the  changes 
that  occurred  In  such  price  index  during  the 
preceding  two  years.  Thereafter  successive 
adjustments  shall  take  place  at  the  end  of 
each  biennial  period.  If  the  United  States  of 
America  should  decide  that  another  indexing 
method  Is  preferable,  such  method  shall  be 
proposed  to  the  Republic  of  Panama  and 
applied  If  mutually  agreed. 
o/?'  t  ?,''®**  aanulty  of  ten  million  United 
States  dollars  ($10,000,000)  to  be  paid  out  of 
?^*,f«  ,°P,*'"^"''^  revenues.  This  amount  shall 
constitute  a  fixed  expense  of  the  Panama 
Canal  Commission. 

nnitirt'^ot*'?°"!i'  amount  of  up  to  ten  mllUon 
United  States  dollars  (»10,000.000)  per  y»r. 


to  be  paid  out  of  Canal  operating  revenues 
to  the  extent  that  such  revenues  exceed  ex- 
penditures of  the  Panama  Canal  Commission 
Including  amounts  paid  pursuant  to  this 
Treaty.  In  the  event  Canal  operating  reve- 
nues In  any  year  do  not  produce  a  surplus 
sufficient  to  cover  this  payment,  the  unpaid 
balance  shall  be  paid  from  operating  sur- 
pluses In  future  years  In  a  manner  to  be  mu- 
tually agreed. 

ARTICLE   XIV 


Settlement  of  disputes 
In  the  event  that  any  question  should  arise 
between  the  Parties  concerning  the  Inter- 
pretation of  this  Treaty  or  related  agree- 
ments, they  shall  make  every  effort  to  resolve 
the  .natter  through  consultation  in  the  ap- 
propriate committees  established  pursuant  to 
this  Treaty  and  related  agreements,  or,  if 
appropriate,  through  diplomatic  channels.  In 
the  event  the  Parties  are  unable  to  resolve  a 
particular  matter  through  such  means,  they 
may,  in  appropriate  cases,  agree  to  submit  the 
matter  to  conciliation,  mediation,  arbitration, 
or  such  other  procedure  for  the  peaceful 
settlement  of  the  dispute  as  they  may  mu- 
tually deem  appropriate. 

ANNEX 

Procedures  for  the  cessation  or  transfer  of 
activities  carried  out  by  the  Panama  Canal 
Company  and  the  Canal  Zone  Government 
and  illustrative  list  of  the  functioris  that 
may  be  performed  by  the  Panama  Canal 
Commission 

1.  The  laws  of  the  Republic  of  Panama 
shall  regulate  the  exercise  of  private  economic 
activities  within  the  areas  made  available 
by  the  Republic  of  Panama  for  the  use  of 
the  United  States  of  America  pursuant  to 
this  Treaty.  Natural  or  Juridical  persons 
who,  at  least  six  months  prior  to  the  date  of 
signature  of  this  Treaty,  were  legally  estab- 
lished and  engaged  in  the  exercise  of  eco- 
nomic activities  In  the  former  Canal  Zone, 
may  continue  such  activities  In  accordance 
with  the  provisions  of  paragraphs  2-7  of 
Article  IX  of  this  Treaty. 

2.  The  Panama  Canal  Commission  shall 
not  perform  governmental  or  commercial 
functions  as  stipulated  in  paragraph  4  of  this 
Annex,  provided,  however,  that  this  shall 
not  be  deemed  to  limit  in  any  way  the  right 
of  the  United  States  of  America  to  perform 
those  functions  that  may  be  necessary  for 
the  efficient  management,  operation  and 
maintenance  of  the  Canal. 

3.  It  is  understood  that  the  Panama  Canal 
Commission,  in  the  exercise  of  the  rights  of 
the  United  States  of  America  with  respect  to 
the  management,  operation  and  maintenance 
of  the  Canal,  may  perform  functions  such  as 
are  set  forth  below  by  way  of  Illustration: 

a.  Management  of  the  Canal  enterprise. 

b.  Aids  to  navigation  in  Canal  Waters  and 
in  proximity  thereto. 

c.  Control  of  vessel  movement. 

d.  Operation  and  maintenance  of  the  locks. 

e.  Tug  service  for  the  transit  of  vessels  and 
dredging  for  the  piers  and  docks  of  the  Pan- 
ama Canal  Commission. 

f.  Control  of  the  water  levels  in  Gatun, 
Alajuela   (Madden)    and  Miraflores  Lakes. 

g.  Non -commercial  transportation  services 
in  Canal  waters. 

h.  Meteorological  and  hydrographic  serv- 
ices. 

I.  Admeasurement. 

J.  Non-commercial  motor  transport  and 
maintenance. 

k.  Industrial  security  through  the  use  of 
watchmen. 

1.  Procurement  and  warehousing. 

m.  Telecommunications. 

n.  Protection  of  the  environment  by  pre- 
venting and  controlling  the  spillage  of  oU 
and  substances  harmful  to  human  or  animal 
life  and  of  the  ecological  equilibrium  in  areas 
used  in  operation  of  the  Canal  and  the  an- 
chorages. 

o.  Non-commercial  vessel  repair. 
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p.  Air  conditioning  services  in  Canal  in- 
stallations. 

q.  Industrial  sanitation  and  health  services. 

r.  Engineering  design,  construction  and 
maintenance  of  Panama  Canal  Commission 
Installations. 

s.  Dredging  of  the  Canal  channel,  terminal 
ports  an'l  adjacent  waters. 

t.  Control  of  the  banks  and  stabilizing  of 
the  slopes  of  the  Canal. 

u.  Non-commercial  handling  of  cargo  on 
the  piers  and  docks  of  the  Panama  Canal 
Commission. 

V.  Maintenance  of  public  areas  of  the 
Panama  Canal  Commission,  such  as  parks 
and  gardens. 

w.  Generation  of  electric  power. 

X.  Purification  and  supply  of  water. 

y.  Marine  salvage  in  Canal  waters. 

z.  Such  other  functions  as  may  be  neces- 
sary or  appropriate  to  carry  out,  in  con- 
formity with  this  Treaty  and  related  agree- 
ments, the  rights  and  responsibilities  of  the 
United  States  of  America  with  respect  to  the 
management,  operation  and  maintenance  of 
the  Panama  Canal. 

4.  The  following  activities  and  operations 
carried  out  by  the  Panama  Canal  Company 
and  the  Canal  Zone  Government  shall  not  be 
carried  out  by  the  Panama  Canal  Commis- 
sion, effective  upon  the  dates  Indicated 
herein : 

(a)  Upon  the  date  of  entry  Into  force  of 
this  Treaty : 

(I)  Wholesale  and  retail  sales,  including 
those  through  commissaries,  food  stores,  de- 
partment stores,  optical  shops  and  pastry 
shops; 

(II)  The  production  of  food  and  drink.  In- 
cluding milk  products  and  bakery  products; 

(III)  The  operation  of  public  restaurants 
and  cafeterias  and  the  sale  of  articles 
through  vending  machines; 

(iv)  The  operation  of  movie  theaters,  bowl- 
ing alleys,  pool  rooms  and  other  recreational 
and  amusement  facilities  for  the  use  of  which 
a  charge  Is  payable; 

(V)  The  operation  of  laundry  and  dry 
cleaning  plants  other  than  those  operated 
for  official  use; 

(vi)  The  repair  and  service  of  privately 
owned  automobiles  or  the  sale  of  petroleum 
or  lubricants,  including  the  operation  of 
gasoline  stations,  repair  garages  and  tire  re- 
pair and  recapping  facilities,  and  the  repair 
and  service  of  other  privately  owned  prop- 
erty, including  appliances,  electronic  devices, 
boats,  motors,  and  furniture; 

(vil)  The  operation  of  cold  storage  and 
freezer  plants  other  than  those  operated  for 
official  use; 

(viil)  The  operation  of  freight  houses  other 
than  those  operated  for  official  use; 

(ix)  Conunercial  services  to  and  supply  of 
privately  owned  and  operated  vessels,  Includ- 
ing the  construction  of  vessels,  the  sale  of  pe- 
troleum and  lubricants  and  the  provision  of 
water,  tug  services  not  related  to  the  Canal 
or  other  United  States  Government  opera- 
tions, and  repair  of  such  vessels,  except  In 
situations  where  repairs  may  be  necessary 
to  remove  disabled  vessels  from  the  Canal; 
(X)  Printing  services  other  than  for  of- 
ficial use; 

(xl)  Maritime  transportation  for  the  use 
of  the  general  public; 

(xll)  Health  and  medical  services  provided 
to  individuals,  including  hospitals,  leprosar- 
iums,  veterinary,  mortuary  and  cemetery 
services; 

(xlil)  Educational  services  not  for  profes- 
sional training,  including  schools  and  li- 
braries; 

(xiv)   Postal  services; 

(XV)  Immigration,  customs  and  quaran- 
tine controls,  except  those  measures  neces- 
sary to  ensure  the  sanitation  of  the  Canal; 
(xvi)  Commercial  pier  and  dock  services, 
such  as  the  handling  of  cargo  and  passen- 
gers; and 

(xvii)  Any  other  commercial  activity  of  a 
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similar  nature,  not  related  to  the  manage- 
ment, operation  or  maintenance  of  the 
Canal. 

(b)  Within  thirty  calendar  months  from 
the  date  of  entry  into  force  of  this  Treaty, 
governmental  services  such  as: 

(i)  Police; 

(ii)  Courts;  and 

(ill)  Prison  system. 

5.  (a)  With  respect  to  those  activities  or 
functions  described  in  paragraph  4  above,  or 
otherwise  agreed  upon  by  the  two  Parties, 
which  are  to  be  assumed  by  the  Government 
of  the  Republic  of  Panama  or  by  private  per- 
sons subject  to  its  authority,  the  two  Parties 
shall  consult  prior  to  the  discontinuance  of 
such  activities  or  functions  by  the  Panama 
Canal  Commission  to  develop  appropriate  ar- 
rangements for  the  orderly  transfer  and  con- 
tinued efficient  operation  or  conduct  thereof. 

(b)  In  the  event  that  appropriate  arrange- 
ments cannot  be  arrived  at  to  ensure  the 
continued  performance  of  a  particular  ac- 
tivity or  function  described  In  paragraph  4 
above  which  is  necessary  to  the  efficient 
management,  operation  or  maintenance  of 
the  Canal,  the  Panama  Canal  Commission 
may,  to  the  extent  consistent  with  the  other 
provisions  of  this  Treaty  and  related  agree- 
ments, continue  to  perform  such  activity  or 
function  until  such  arrangements  can  be 
made. 

AGREED   MINUTE  TO   THE   P.^NAMA   CANAL  TREATY 

1.  With  reference  to  paragraph  1(c)  of 
Article  I  (Abrogation  of  Prior  Treaties  and 
Establishment  of  a  New  Relationship),  it  is 
understood  that  the  treaties,  conventions, 
agreements  and  exchanges  of  notes,  or  por- 
tions thereof,  abrogated  and  superseded 
thereby  include: 

(a)  The  Agreement  delimiting  the  Canal 
Zone  referred  to  in  Article  II  of  the  Inter- 
oceanlc  Canal  Convention  of  November  18, 
1903  signed  at  Panama  on  June  15,  1904. 

(b)  The  Boun.Aary  Convention  signed  at 
Panama  on  September  2,  1914. 

(c)  The  Convention  regarding  the  Colon 
Corridor  and  certain  other  corridors  through 
the  Canal  Zone  signed  at  Panama  on  May 
24,  1950. 

(d)  The  Trans-Isthmian  Highway  Conven- 
tion signed  at  Washington  on  March  2,  1936, 
the  Agreement  supplementing  that  Conven- 
tion entered  Into  through  an  exchange  of 
notes  signed  at  Washington  on  August  31 
and  September  6,  1940,  and  the  arrangement 
between  the  United  States  of  America  and 
Panama  respecting  the  Trans-Isthmian  Joint 
Highway  Board,  entered  into  through  an  ex- 
change of  notes  at  Panama  on  October  19 
and  23,  1939. 

(e)  The  Highway  Convention  between  the 
United  States  and  Panama  signed  at  Panama 
on  September  14,  1950. 

(f)  The  Convention  regulating  the  transit 
of  alcoholic  liquors  through  the  Canal  Zone 
signed  at  Panama  on  March  14,  1932. 

(g)  The  Protocol  of  an  Agreement  restrict- 
ing use  of  Panama  and  Canal  Zone  waters 
by  belligerents  signed  at  Washington  on 
October  10,  1914. 

(h)  The  Agreement  providing  for  the  re- 
ciprocal recognition  of  motor  vehicle  license 
plates  in  Panama  and  the  Canal  Zone  en- 
tered into  through  an  exchange  of  notes  at 
Panama  on  December  7  and  December  12, 
1950,  and  the  Agreement  establishing  proce- 
dures for  the  reciprocal  recognition  of  motor 
vehicle  operator's  licenses  In  the  Canal  Zone 
and  Panama  entered  Into  through  an  ex- 
change of  notes  at  Panama  on  October  31, 
1960. 

(1)  The  General  Relations  Agreement  en- 
tered into  through  an  exchange  of  notes  at 
Washington  on  May  18.  1942. 

(J)  Any  other  treaty,  convention,  agree- 
ment or  exchange  of  notes  between  the  Unit- 
ed States  and  the  Republic  of  Panama,  or 
portions  thereof,  concerning  the  Panama 
Canal  which  was  entered  Into  prior  to  the 
entry  Into  force  of  the  Panama  Canal  Treaty. 


2.  It  is  further  understood  that  the  fol- 
lowing treaties,  conventions,  agreements  and 
exchanges  of  notes  between  the  two  Parties 
are  not  affected  by  paragraph  1  of  Article  I 
of  the  Panama  Canal  Treaty: 

(a)  The  Agreement  confirming  the  co- 
operative agreement  between  the  Panama- 
nian Ministry  of  Agriculture  and  Livestock 
and  the  United  States  Department  of  Agri- 
culture for  the  prevention  of  foot-and-mouth 
disease  and  rinderpest  in  Panama,  entered 
into  by  an  exchange  of  notes  signed  at 
Panama  on  June  21  and  October  5,  1972,  and 
amended  May  28  and  June  12,  1974. 

(b)  The  Loan  Agreement  to  assist  Panama 
In  executing  public  marketing  programs  in 
basic  grains  and  perishables,  with  annex, 
signed  at  Panama  on  September  10,  1975. 

(c)  The  Agreement  concerning  the  regula- 
tion of  commercial  aviation  in  the  Republic 
of  Panama,  entered  into  by  an  exchange  of 
notes  signed  at  Panama  on  April  22,  1929. 

(d)  The  Air  Transport  Agreement  signed 
at  Panama  on  March  31,  1949,  and  amended 
May  29  and  June  3,  1952,  June  5,  1967,  De- 
cember 23,  1974,  and  March  6,  1975. 

(e)  The  Agreement  relating  to  the  es- 
tablishment of  headquarters  in  Panama  for  a 
civil  aviation  technical  assistance  group  for 
the  Latin  American  area,  entered  into  by  an 
exchange  of  notes  signed  at  Panama  on 
Augxist  8,  1952. 

(f)  The  Agreement  relating  to  the  fur- 
nishing by  the  Federal  Aviation  Agency  of 
certain  services  and  materials  for  air  naviga- 
tion aids,  entered  into  by  an  exchange  of 
notes  signed  at  Panama  on  December  5,  1967 
and  February  22,  1968. 

(g)  The  Declaration  permitting  consuls  to 
take  note  in  person,  or  by  authorized  repre- 
sentatives, of  declarations  of  values  of  ex- 
ports made  by  shippers  before  customs  of- 
ficers, entered  into  by  an  exchange  of  notes 
signed  at  Washington  on  April  17,  1913. 

(h)  The  Agreement  relating  to  customs 
privUedges  for  consular  officers,  entered  Into 
by  an  exchange  of  notes  signed  at  Panama 
on  January  7  and  31,  1935. 

(1)  The  Agreement  relating  to  the  sale 
of  military  equipment,  materials,  and  serv- 
ices to  Panama,  entered  into  by  an  exchange 
of  notes  signed  at  Panama  on  May  20,  1959. 

( J )  The  Agreement  relating  to  the  furnish- 
ing of  defense  articles  and  services  to  Panama 
for  the  purpose  of  contributing  to  its  In- 
ternal security,  entered  Into  by  an  exchange 
of  notes  signed  at  Panama  on  March  26  and 
May  23,  1962. 

(k)  The  Agreement  relating  to  the  deposit 
by  Panama  of  ten  percent  of  the  value  of 
grant  military  assistance  and  excess  defense 
articles  furnished  by  the  United  States, 
entered  into  by  an  exchange  of  notes  signed 
at  Panama  on  April  4  and  May  9,  1972. 

(1)  The  Agreement  concerning  payment  to 
the  United  States  of  net  proceeds  from  the 
sale  of  defense  articles  furnished  under  the 
military  assistance  program,  entered  into  by 
an  exchange  of  notes  signed  at  Panama  on 
May  20  and  December  6,  1974. 

(m)  The  General  Agreement  for  Technical 
and  Economic  Cooperation,  signed  at  Pan- 
ama on  December  11,  1961. 

(n)  The  Loan  Agreement  relating  to  the 
Panama  City  water  supply  system,  with  an- 
nex, signed  at  Panama  on  May  6,  1969,  and 
amended  September  30,  1971. 

(o)  The  Loan  Agreement  for  rural  munic- 
ipal development  In  Panama,  signed  at 
Panama  on  November  28,  1975. 

(p)  The  Loan  Agreement  relating  to  a 
project  for  the  modernization,  restructur- 
ing and  reorientation  of  Panama's  educa- 
tional programs,  signed  at  Panama  on  No- 
vember 19,  1975. 

(q)  The  Treaty  providing  for  the  extra- 
dition of  criminals,  signed  at  Panama  on 
May  25,  1904. 

(r)  The  Agreement  relating  to  legal  tender 
and   fractional   silver   coinage   by   Panama, 


entered  Into  by  an  exchange  of  notes  signed 
at  Washington  and  New  York  on  June  20, 
1904,  and  amended  March  26  and  April  2, 
1930,  May  28  and  June  6,  1931,  March  2, 
1936,  June  17,  1946,  May  9  and  24,  1950,  Sep- 
tember 11  and  October  22,  1963,  August  23 
and  October  25,  1961,  and  September  26  and 
October  23,  1962. 

(8)  The  Agreement  for  enlargement  and 
use  by  Canal  Zone  of  sewerage  facilities  In 
C3olon  Free  Zone  Area,  entered  into  by  an 
exchange  of  notes  signed  at  Panama  on 
March  8  and  25,  1954. 

(t)  The  Agreement  relating  to  the  con- 
struction of  the  inter-American  highway, 
entered  Into  by  an  exchange  of  notes  signed 
at  Panama  on  May  15  and  June  7,  1943. 

(u)  The  Agreement  for  cooperation  in  the 
construction  of  the  Panama  segment  of  the 
Darien  Gap  highway,  signed  at  Washington 
on  May  6,  1971. 

(V)  The  Agreement  relating  to  investment 
guaranties  under  sec.  413(b)  (4)  of  the  Mu- 
tual Security  Act  of  1954,  as  amended,  en- 
tered into  by.  an  exchange  of  notes  signed 
at  Washington  on  January  23,   1961. 

(w)  The  Informal  Arrangement  relating 
to  cooperation  between  the  American  Ein- 
bassy,  or  Consulate,  and  Panamanian  au- 
thorities when  American  merchant  seamen 
or  tourists  are  brought  before  a  magistrate's 
court,  entered  into  by  an  exchange  of  notes 
signed  at  Panama  on  September  18  and  Oc- 
tober 15,  1947. 

(X)  The  Agreement  relating  to  the  mutual 
recognition  of  ship  measurement  certificates, 
entered  into  by  an  exchange  of  notes  signed 
at  Washington  on  August  17,  1937. 

(y)  The  Agreement  relating  to  the  detail 
of  a  military  officer  to  serve  as  adviser  to  the 
Minister  of  Foreign  Affairs  of  Panama,  signed 
at  Washington  on  July  7,  1942,  and  extended 
and  amended  February  17,  March  23,  Sep- 
tember 22  and  November  6,  1959,  March  26 
and  July  6,  1962,  and  September  20  and  Oc- 
tober 8,  1962. 

(z)  The  Agreement  relating  to  the  ex- 
change of  official  publications,  entered  into 
by  an  exchange  of  notes  signed  at  Panama 
on  November  27,  1941  and  March  7,  1942. 

(aa)  The  Convention  for  the  Prevention  of 
Smuggling  of  Intoxicating  Liquors,  signed  at 
Washington  on  June  6,  1924. 

(bb)  The  Arrangement  providing  for  relief 
from  double  income  tax  on  shipping  profits, 
entered  into  by  an  exchange  of  notes  signed 
at  Washington  on  January  15,  February  8, 
and  March  28,  1941. 

(cc)  The  Agreement  for  withholding  of 
Panamanian  income  tax  from  compensation 
paid  to  Panamanians  employed  within  Canal 
Zone  by  the  canal,  railroad,  or  auxiliary 
works,  entered  Into  by  an  exchange  of  notes 
signed  at  Panama  on  August  12  and  30,  1963. 

(dd)  The  Agreement  relating  to  the  with- 
holding of  contributions  for  educational  in- 
surance from  salaries  paid  to  certain  Canal 
Zone  employees,  entered  into  by  an  exchange 
of  notes  signed  at  Panama  on  September  8 
and  October  13,  1972. 

(ee)  The  Agreement  for  radio  communica- 
tions between  amateur  stations  on  behalf  of 
third  parties,  entered  Into  by  an  exchange  of 
notes  signed  at  Panama  on  July  19  and  Au- 
gust 1,  1956. 

(ff)  The  Agreement  relating  to  the  grant- 
ing of  reciprocal  authorizations  to  permit 
licensed  amateur  radio  operators  of  either 
country  to  operate  their  stations  in  the  other 
country,  entered  into  by  an  exchange  of  notes 
signed  at  Panama  on  November  16,  1966. 

(gg)  The  Convention  facilitating  the  work 
of  traveling  salesmen,  signed  at  Washington 
on  February  8,  1919. 

(hh)  The  Reciprocal  Agreement  for  gratis 
nonimmigrant  visas,  entered  into  by  an  ex- 
change of  notes  signed  at  Panama  on  March 
27  and  May  22  and  25,  1956. 

(11)  The  Agreement  modifying  the  Agree- 
ment of  March  27  and  May  22  and  25,  1956  for 
gratis  nonimmigrant  visas,  entered  into  by 
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an  exchange  of  notes  signed  at  Panama  on 
June  14  and  17.  1971. 

(JJ)  Any  other  treaty,  convention,  agree- 
ment or  exchange  of  notes,  or  portions 
thereof,  which  does  not  concern  the  Panama 
Canal  and  which  Is  In  force  Immediately 
prior  to  the  entry  into  force  of  the  Panama 
Canal  Treaty. 

3.  With  reference  to  paragraph  2  of  Article 
X  (Employment  with  the  Panama  Canal 
Commission),  concerning  the  endeavor  to 
ensure  that  the  number  of  Panamanian  na- 
tionals employed  in  relation  to  the  total 
number  of  employees  will  conform  to  the 
proportion  established  under  Panamanian 
law  for  foreign  business  enterprLses,  it  Is  rec- 
ognized that  progress  in  this  regard  may  re- 
quire an  extended  period  in  consonance  with 
the  concept  of  a  growing  and  orderly  Pana- 
manian participation,  through  training  pro- 
grams and  otherwise,  and  that  progress  may 
be  affected  from  time  to  time  by  such  actions 
as  the  transfer  or  discontinuance  of  func- 
tions and  activities. 

4.  With  reference  to  paragraph  10(a)  of 
Article  X.  It  Is  understood  that  the  currently 
applicable  United  States  law  Is  that  con- 
tained In  Section  8336  of  Title  5,  United 
States  Code. 

5.  With  reference  to  paragraph  2  of  Ar- 
ticle XI  (Transitional  Provisions),  the  areas 
and  Installations  In  which  the  jurisdictional 
arrangements  therein  described  shall  apply 
during  the  transition  period  are  as  follows: 

(a)  The  Canal  operating  areas  and  hous- 
ing areas  described  In  Annex  A  to  the  Agree- 
ment In  Implementation  of  Article  III  of 
the  Panama  Canil  Treaty. 

(b)  The  Defense  Sites  and  Areas  of  Mili- 
tary Coordination  described  In  the  Agree- 
ment In  Implementation  of  Article  IV  of  the 
Panama  Canal  Treaty. 

(c)  The  Ports  of  Balboa  and  Cristobal  de- 
scribed In  Annex  B  of  the  Agreement  In  Im- 
plementation of  Article  ni  of  the  Panama 
Canal  Treaty. 

6.  With  reference  to  paragraph  4  of  Article 
XI.  the  areas  In  which  the  police  authorities 
of  the  Republic  of  Panama  may  conduct 
Joint  police  patrols  with  the  police  authori- 
ties of  the  United  States  of  America  during 
the  transition  period  are  as  follows: 

(a)  Those  portions  of  the  Canal  operating 
areas  open  to  the  general  public,  the  housing 
areas  and  the  Ports  of  Balboa  and  Cristobal. 

(b)  Those  areas  of  military  coordination 
in  which  Joint  police  patrols  are  established 
pursuant  to  the  provisions  of  the  Agreement 
Treaty,  signed  this  date.  The  two  police  aii^ 
thorltles  shall  develop  appropriate  adminis- 
trative arrangements  for  the  scheduling  and 
conduct  of  such  Joint  police  patrols. 

Done  at  Washington.  thU  7th  day  of  Sep- 
tember, 1977,  In  duplicate.  In  the  English 
and  Spanish  languages,  both  texts  being 
equally  authentic.  ' 
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Treaty    Concerning   the    Permanent    Netj- 

TSALITT     AND     OPERATION     OF     THE     PANAMA 

Canal 

The  United  States  of  America  and  the 
Republic  of  Panama  have  agreed  upon  the 
following: 

ARTICLE    I 

The  Republic  (Jf  Panama  declares  that  the 
Canal,  as  an  international  transit  waterway 
shall  be  permanently  neutral  In  accordance 
with  the  regime  established  In  this  Treaty 
The  same  regime  of  neutrality  shall  apply 
to  any  other  International  waterway  that 
may  be  built  either  partially  or  wholly  In 
the  territory  of  the  Republic  of  Panama. 

ARTICLE    II 

The  Republic  of  Panama  declares  the 
neutrality  of  the  Canal  in  order  that  both 
m  time  of  peace  and  in  time  of  war  It  shall 
remain  secure  and  open  to  peaceful  transit 
by  the  vessels  of  all  nations  on  terms  of 
entire  equality,  so  that  there  will  be  no  dis- 
crimination against  any  nation,  or  ita  citi- 


zens or  subjects,  concerning  the  conditions 
or  charges  of  transit,  or  for  any  other  reason, 
and  so  that  the  Canal,  and  therefore  the 
Isthmus  of  Panama,  shall  not  be  the  target 
of  reprisals  In  any  armed  conflict  between 
other  nations  of  the  world.  The  foregoing 
shall  be  subject  to  the  following  require- 
ments: 

(a)  Payment  of  tolls  and  other  charges  for 
transit  and  ancillary  services,  provided  they 
have  been  fixed  in  conformity  with  the  pro- 
visions of  Article  III   (c); 

(b)  Compliance  with  applicable  rules  and 
regulations,  provided  such  rules  and  regula- 
tions are  applied  In  conformity  with  the  pro- 
visions of  Article  ni; 

(c)  The  requirement  that  transiting  ves- 
sels commit  no  acts  of  hostility  while  In  the 
Canal:  and 

(d)  Such  other  conditions  and  restrictions 
as  are  established  by  this  Treaty. 

ARTICLE    ni 

1.  For  purposes  of  the  security,  efficiency 
and  proper  maintenance  of  the  Canal  the 
following  rules  shall  apply: 

(a)  The  Canal  shall  be  operated  efficiently 
In  accordance  with  conditions  of  transit 
through  the  Canal,  and  rules  and  regulations 
that  shall  be  Just,  equitable  and  reasonable, 
and  limited  to  those  necessary  for  safe  navi- 
gation and  efficient,  sanitary  operation  of 
the  Canal; 

(b)  Ancillary  services  necessary  for  transit 
through  the  Canal  shall  be  provided; 

(c)  Tolls  and  other  charges  for  transit  and 
ancillary  services  shall  be  Just,  reasonable, 
equitable  and  consistent  with  the  principles 
of  International  law; 

(d)  As  a  pre-condition  of  transit,  vessels 
may  be  required  to  establish  clearly  the 
financial  responsibility  and  guarantees  for 
payment  of  reasonable  and  adequate  indem- 
nification, consistent  with  International 
practice  and  standards,  for  damages  resulting 
from  acts  or  omissions  of  such  vessels  when 
passing  through  the  Canal.  In  the  case  of 
vessels  owned  or  operated  by  a  State  or  for 
which  It  has  acknowledged  responsibility,  a 
certification  by  that  State  that  It  shall 
observe  Its  obligations  under  International 
law  to  pay  for  damages  resulting  from  the 
act  or  omission  of  such  vessels  when  passing 
through  the  Canal  shall  be  deemed  sufficient 
to  establish  such  financial  responsibility; 

(e)  Vessels  of  war  and  auxiliary  vessels  of 
all  nations  shall  at  all  times  be  entitled  to 
transit  the  Canal,  Irrespective  of  their  In- 
ternal operation,  means  of  propulsion,  origin, 
destination  or  armament,  without  being  sub- 
jected, as  a  condition  of  transit,  to  Inspec- 
tion, search  or  surveillance.  However,  such 
vessels  may  be  required  to  certify  that  they 
have  compiled  with  all  applicable  health, 
sanitation  and  quarantine  regulations.  In 
addition,  such  vessels  shall  be  entitled  to 
refuse  to  disclose  their  Internal  operation, 
origin,  armament,  cargo  or  destination.  How- 
ever, auxiliary  vessels  may  be  required  to 
present  written  assurances,  certified  by  an 
cfflclal  at  a  high  level  of  the  government  of 
the  State  requesting  the  exemption,  that 
they  are  owned  or  operated  by  that  govern- 
ment and  in  this  case  are  being  used  only 
on  government  noncommercial  service. 

2.  For  the  purposes  of  this  Treaty,  the 
terms  "Canal,"  "vessel  of  war,"  "auxiliary  ves- 
sel," "Internal  operation,"  "armament"  and 
"Inspection"  shall  have  the  meanings  as- 
signed them  In  Annex  A  to  this  Treaty. 

ARTICLE    rv 

The  United  States  of  America  and  the  Re- 
public of  Panama  agree  to  maintain  the  re- 
gime of  neutrality  established  In  this  Treaty, 
which  shall  be  maintained  In  order  that  the 
Canal  shall  remain  permanently  neutral,  not- 
withstanding the  termination  of  any  other 
treaties  entered  Into  by  the  two  Contracting 
Pwrbles. 


ARTICLE    V 

After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  Canal  and  maintain  military 
forces,  defense  sites  and  mUltary  Installa- 
tions within  Its  national  territory. 

ARTICLE    VI 

1.  In  recognition  of  the  Important  contri- 
butions of  the  United  States  of  America  and 
of  the  Republic  of  Panama  to  the  construc- 
tion, operation,  and  maintenance,  and  pro- 
tection and  defense  of  the  Canal,  vessels  of 
war  and  auxiliary  vessels  of  those  nations 
shaU,  notwithstanding  any  other  provisions 
of  this  Treaty,  be  entitled  to  transit  the 
Canal  Irrespective  of  their  Internal  opera- 
tion, means  of  propulsion,  origin,  destination 
armament  or  cargo  carried.  Such  vessels  of 
war  and  auxiliary  vessels  will  be  entlUed  to 
transit  the  Canal  expedltloufily. 

2.  The  United  States  of  America,  so  Ions 
as  It  has  responsibility  for  the  operation  of 
the  Canal,  may  continue  to  provide  the  Re- 
public of  Colombia  toll-free  transit  through 
the  Canal  for  its  troops,  vessels  and  materials 
of  war.  Thereafter,  the  Republic  of  Panama 
may  provide  the  Republic  of  Colombia  and 
the  Republic  of  Costa  Rica  vrtth  the  right  of 
toll-free  transit. 

ARTICLE  vn 

1.  The  United  States  of  America  and  the 
Republic  of  Panama  shall  Jointly  sponsor  a 
resolution  In  the  Organization  of  American 
States  opening  to  accession  by  all  States  of 
the  world  the  Protocol  to  this  Treaty  whereby 
all  the  signatories  will  adhere  to  the  objec- 
tives of  this  Treaty,  agreeing  to  respect  the 
regime  of  neutrality  set  forth  herein. 

2.  The  Organization  of  American  States 
shall  act  as  the  depositary  for  this  Treaty  and 
related  Instruments. 

ARTICLE  vui 

This  Treaty  shall  be  subject  to  ratification 
In  accordance  with  the  constitutional  proce- 
dures of  the  two  Parties.  The  Instruments  of 
ratification  of  this  Treaty  shall  be  exchanged 
at  Panama  at  the  same  time  as  the  instru- 
ments of  ratification  of  the  Panama  Canal 
Treaty,  signed  this  date,  are  exchanged.  This 
Treaty  shall  enter  Into  force,  simultaneously 
with  the  Panama  Canal  Treaty,  six  calendar 
months  from  the  date  of  the  exchange  of 
the  Instruments  of  ratification. 

Done  at  Washington,  this  7th  day  of  Sep- 
tember, 1977,  In  duplicate,  in  the  English  and 
Spanish  languages,  both  texts  being  equally 
authentic. 

ANNEX   A 

1.  "Canal"  Includes  the  existing  Panama 
Canal,  the  entrances  thereto  and  the  terri- 
torial seas  of  the  Republic  of  Panama  ad- 
jacent thereto,  as  defined  on  the  map  an- 
nexed hereto  (Annex  B) ,  and  any  other  inter- 
oceanlc  waterway  In  which  the  United  States 
of  America  Is  a  participant  or  in  which  the 
United  States  of  America  has  participated  In 
connection  with  the  construction  or  financ- 
ing, that  may  be  operated  wholly  or  partially 
within  the  territory  of  the  Republic  of  Pan- 
ama, the  entrances  thereto  and  the  terri- 
torial seas  adjacent  thereto. 

2.  "Vessel  of  war"  means  a  ship  belonging 
to  the  naval  forces  of  a  State,  and  bearing  the 
external  marks  distinguishing  warships  of  Its 
nationality,  under  the  command  of  an  officer 
duly  commissioned  by  the  government  and 
whose  name  appears  In  the  Navy  List,  and 
manned  by  a  crew  which  Is  under  regular 
naval  discipline. 

3.  "Auxiliary  vessel"  means  any  ship,  not 
a  vessel  of  war,  that  is  owned  or  operated 
by  a  State  and  used,  for  the  time  being,  ex- 
clusively on  government  non-commercial 
service. 

4.  "Internal  operation"  encompasses  all 
machinery  and  propulsion  systems,  as  well  as 
the  management  and  control  of  the  vessel. 
Includtag  Its  crew.  It  does  not  Include  the 
measures  necessary  to  transit  vessels  under 
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the  control  of  pilots  while  such  vesesis  are  In 
the  Canal. 

5.  "Armament"  means  arms,  ammunitions, 
Implements  of  war  and  other  equipment  of  a 
vessel  which  ptossesses  characteristics  appro- 
priate for  use  for  warlike  purposes. 

6.  "Inspection"  includes  on-board  exami- 
nation of  vessel  structure,  cargo,  armament 
and  Internal  operation.  It  does  not  Include 
those  measures  strictly  necessary  for  admeas- 
urement, nor  those  measures  strictly  neces- 
sary to  assure  safe,  sanitary  transit  and  navi- 
gation. Including  examination  of  deck  and 
visual  navigation  equipment,  nor  In  the  i^ase 
of  live  cargoes,  such  as  cattle  err  other  live- 
stock, that  may  carry  communicable  diseases, 
those  measures  necessary  to  assure  that 
health  and  sanitation  requirements  are 
satisfied. 

Protocol  to  the  Treatt  Concerning  the 
Permanent  NEtmiALiTT  and  Operation  of 
THE  Panama  Canal 

Whereas  the  maintenance  of  the  neutrality 
of  the  Panama  Canal  Is  Important  not  only 
to  the  commerce  and  security  of  the  United 
States  of  America  and  the  Republic  of  Pan- 
ama, but  to  the  peace  and  security  of  the 
Western  Hemlsprhere  and  to  the  Interests  of 
world  commerce  as  well; 

Whereas  the  regime  of  neutrality  which 
the  United  States  of  America  and  the  Repub- 
lic of  Panama  have  agreed  to  maintain  will 
ensure  permanent  access  to  the  Canal  by  ves- 
sels of  all  nations  on  the  basis  of  entire 
equality; 

Whereas  the  said  regime  of  effective  neu- 
trality shall  constitute  the  best  protection 
for  the  Canal  and  shall  ensure  the  absence  of 
any  hostile  act  against  It; 

The  Contracting  Parties  to  this  Protocol 
have  agreed  upon  the  following: 

ARTICLE  I 

The  Contracting  Parties  hereby  acknowl- 
edge the  regime  of  permanent  neutrality  for 
the  Canal  established  In  the  Treaty  Concern- 
ing the  Permanent  Neutrality  and  Operation 
of  the  Panama  Canal  and  associate  them- 
selves with  Its  objectives. 

ARTICLE  II 

The  Contracting  Parties  agree  to  observe 
and  respect  the  regime  of  permanent  neu- 
trality of  the  Canal  In  time  of  war  as  In  time 
of  peace,  and  to  ensure  that  vessels  of  their 
registry  strictly  observe  the  applicable  rules. 

ARTICLE  m 

This  Protocol  shall  be  open  to  accession  by 
all  states  of  the  world,  and  shall  enter  Into 
force  for  each  State  at  the  time  of  deposit  of 
Its  Instrument  of  accession  with  the  Secre- 
tary General  of  the  Organization  of  American 
States. 


"BAD  PRESS"  PLAGUES  CARGO 
PREFERENCE 

Mr.  GRIFFIN.  Mr.  President,  when 
Robert  S.  Strauss,  the  Special  Repre- 
sentative for  Trade  Negotiations,  recom- 
mended to  President  Carter  that  the  ad- 
ministration support  so-called  cargo 
preference  legislation,  he  predicted  that 
the  decision  would  result  in  only  "a  day 
or  two  'bad  story'  situation." 

By  "bad  story,"  of  course,  Mr.  Strauss 
meant  "bad  press." 

But  the  flood  of  adverse  editorial  com- 
ment on  cargo  preference  during  the 
past  month  indicates  that  Mr.  Strauss 
was  just  as  wrong  in  predicting  a  brief 
"bad"  reaction  as  he  was  in  recommend- 
ing support  for  this  ill-advised  legislation 
in  the  first  place. 

Reaction  to  cargo  preference — the  pro- 
posal to  guarantee  that  a  fixed  minimum 
percentage  of  oceanbome  imported  oil 


be  carried  in  U.S. -flag  vessels — has  been 
almost  uniformly  negative. 

For  example,  on  August  2,  the  Wash- 
ington Post,  in  an  editorial  entitled  "The 
Maritime  Lobby's  Triumph,"  summed  up 
the  shortcomings  of  cargo  preference 
this  way: 

...  It  Is  200-proof  protectionism.  It  would 
violate  American  treaties  with  other  nations. 
It  would  be  Inflationary.  It  would  add  still 
another  layer  of  (maritime)  subsidy,  this 
time  paid  directly  by  consumers  in  the  form 
of  higher  oil  prices.  As  national  policy,  it's 
got  absolutely  nothing  going  for  It  but  the 
lobbying  muscle  and  the  extensive  campaign 
contributions  of  the  people  who  wanted  It 

On  August  4.  the  Wall  Street  Journal 
editorialized : 

Cargo  preference  Is  a  euphemism  for  a 
shipbuilder  and  maritime  union  hijacking  of 
American  consumers.  It  will  add  another  $7 
billion  or  so  to  fuel  bills  over  the  next  five 
years.  East  Coast  consumers,  who  depend 
heavily  on  imported  oil,  will  be  among  the 
hardest  hit. 

And,  on  August  6.  a  New  York  Times 
editorial  entitled  "The  Great  Ship  Rob- 
bery," while  noting  that  one  of  the  stated 
arguments  for  cargo  preference  was  to 
provide  additional  employment  in  the 
maritime  industry,  pointed  out: 

In  the  end.  cargo  preference  may  not  even 
increase  Jobs  for  American  workers.  So 
blatant  a  protectionist  measure  could  trigger 
retaliation  from  other  countries,  retaliation 
that  would  cut  employment  In  American  ex- 
port Industries. 

These  editorial  comments  represent 
but  a  small  sample  of  the  press  reaction 
in  recent  weeks  to  this  Carter  adminis- 
tration proposal.  Only  last  week,  on  Sep- 
tember 1,  a  Washington  Post  editorial 
lambasted  the  cargo  preference  bill  for  a 
second  time,  and  numerous  articles  have 
appeared  in  newspapers  across  the  Na- 
tion pointing  out  the  lack  of  justification 
for  the  measure. 

Nor  has  the  criticism  come  only  from 
home;  foreign  opposition  has  been 
voiced  vigorously  as  well. 

The  Governments  of  Belgium.  Den- 
mark, Finland,  the  Federal  Republic  of 
Germany.  Greece,  Italy.  Japan,  the 
Netherlands,  Norway,  Sweden,  and  the 
United  Kingdom  all  have  strongly  pro- 
tested to  the  State  Department.  These 
nations  argue  that  enactment  of  cargo 
preference  legislation  would  violate 
treaties  with  them  and  with  approxi- 
mately 20  other  nations. 

I  think  it  is  unfortunate  that  some  ob- 
servers have  tried  to  portray  debate  on 
the  cargo  preference  issue  here  in  Con- 
gress as  a  partisan  matter,  with  the 
Republican  minority  seeking  to  embar- 
rass the  Democratic  majority  and  the 
Carter  administration.  While  I  can 
speak  only  for  myself,  of  course,  I  be- 
lieve this  is  not  the  case. 

I  am  confident  that  after  a  careful 
examination  of  the  issue  my  colleagues 
in  Congress — on  both  sides  of  the  aisle — 
will  come  to  the  same  conclusion  as  the 
Washington  Post :  that  on  the  merits,  as 
national  policy,  cargo  preference  has 
"got  absolutely  nothing  going  for  it." 

Indeed,  it  is  not  just  columnists  and 
commentators  who  find  fault  with  the 
concept  of  cargo  preference.  Many  of 
President  Carter's  closest  advisers  think 


it  is  imwise — both  economically  and  dip- 
lomatically. 

Thus  far,  only  one  Carter  spokesman 
has  put  forth  any  defense  of  cargo  pref- 
erence before  the  Congress.  He  is  a 
third-level  oflScial,  the  Assistant  Secre- 
tary of  Commerce  for  Maritime  Affairs, 
Robert  J.  Blackwell. 

Mr.  Blackwell  argued  the  cargo  prefer- 
ence legislation  would  guarantee — not 
create — jobs  for  between  2,500  and  3,600 
seafarers.  According  to  Mr.  Blackwell, 
these  jobs,  plus  new  U.S.-flag  vessels  that 
will  be  built  to  carry  the  preferenced  oil 
imports,  are  necessary  to  insure  ade- 
quate U.S.-controlled  shipping  in  the 
event  of  a  national  emergency.  All  of  this 
can  be  accomplished.  Mr.  Blackwell  esti- 
mates, at  a  relatively  modest  cost  of  $110 
million  a  year. 

Simple  arithmetic  shows,  of  course, 
that  even  at  this  highly  questionable 
$110-million-a-year  cost  estimate.  Amer- 
ican consumers  will  pay  between  $44,- 
500  and  $50,000  for  each  of  these  job 
guarantees. 

Mr.  Blackwell  would  also  like  the  Con- 
gress to  believe  that  cargo  preference  is 
somehow  essential  to  our  national  secu- 
rity. But  the  Defense  and  State  Depart- 
ments do  not  support  cargo  preference  on 
national  security  grounds.  Their  concern 
is  about  access  to,  not  carriage  of,  oil. 

Moreover,  Treasury  Secretary  Blum- 
enthal  has  forecast  increased  costs, 
through  higher  oil  prices,  of  up  to  $884 
million  a  year  if  the  cargo  preference 
legislation  were  to  pass.  The  General 
Accounting  Office  has  placed  the  cost  of 
the  administration's  cargo  preference 
proposal  at  double  to  four  times  Mr. 
Blackwell's  estimate. 

Finally,  the  President's  o^^Ti  Council  of 
Economic  Advisers  estimates  that  the  net 
impact  on  the  economy  as  a  whole  would 
be  a  decrease  in  total  emplojinent  and  in 
the  gross  national  product. 

Even  Mr.  Blackwell  seems  to  have  of- 
fered arguments  contradictory  to  his  of- 
ficial position.  Writing  in  the  May  23, 
1977  issue  of  Brandon's  Shipper  and  For- 
warder— several  weeks  before  the  ad- 
ministration came  out  for  cargo  prefer- 
ence and  a  month  before  he  testified 
that  such  legislation  was  necessary  to 
guarantee  maritime  jobs — Mr.  Black- 
well  confidently  stated : 

Today  U.S.-flag  tankers  provide  one  of  the 
brightest  pictures  in  the  maritime  industry. 
Two  major  programs — movement  of  Alaskan 
oil  to  the  lower  48  states  and  participation 
In  the  carriage  of  foreign  crude  oil  for  the 
bllllon-barrel  Strategic  Reserve — promise  to 
Improve  their  employment  enormously  over 
the  next  few  years. 

Mr.  Blackwell  was  referring  to  the 
fact  that,  under  the  Jones  Act.  100  per- 
cent of  the  Alaskan  crude  oil  shipments 
will  be  carried  in  U.S.-fiag  tankers  and 
that,  as  Government-sponsored  cargo, 
at  least  50  percent  of  the  oil  purchased 
abroad  for  our  strategic  oil  reserve  must 
be  carried  in  U.S.-flag  tankers. 

Significantly,  in  that  same  Brandon's 
article,  Mr.  Blackwell  described  the  then- 
pending  cargo  preference  legislation, 
which  would  have  guaranteed  U.S.-flag 
vessels  carriage  of  up  to  30  percent  of 
our  oil  imports,  as  a  "potential,  but  less 
positive,"  source  of  tanker  employment. 
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As  the  press  and  others  continue  to 
probe  the  pros  and  cons  of  cargo  prefer- 
ence, it  becomes  more  apparent  each  day 
that  very  substantial  questions  exist  as 
to  the  need  for  and  wisdom  of  this  leg- 
islation. 

I  hope  my  colleagues,  on  both  sides  of 
the  aisle,  will  join  with  me  to  insist  on 
a  full  airing  of  this  issue  by  the  appro- 
priate committees  of  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorials  to  which  I  have 
referred  and  a  number  of  other  articles 
be  printed  In  the  Record. 

There  being  no  objection,  the  editorials 
and  articles  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
[From  the  Washington  Post.  Aug.  2.  1977) 
The  Maritime  Lobby's  Triumph 
The  maritime  lobby,  with  its  money  bags 
has  scored   a   great   political   triumph.  The 
costs   will   be  borne  over  coming   years   by 
everyone  who  buys  oil  products.  It's  another 
defeat  for  the  enlightened  trade  policy  that 
President  Carter  keeps  proclaiming  but  never 
quite  manages  to  put  Into  practice. 

The  maritime  Interests— ship  builders,  ship 
operators  and  unions  together— already  en- 
Joy  more  different  kinds  of  subsidy  than  any 
other  American  Industry.  Despite  this  tor- 
rent of  aid,  they  have  worked  their  freight 
rates  up  so  high  that  nobody  uses  American- 
flag  shipping  unless  the  law  requires  it  The 
maritime  lobby  has  now  obtained  President 
Carters  misguided  support  for  Us  perennial 
bill  to  force  part  of  this  country's  oil  imports 
into  those  American-flag  tankers.  The  pro- 
portion of  imports  affected  will  be  small  at 
first  but  It  will  rise  steadily. 

or.i'^  ®  '^^^^'^  ^  °"8°  preference  bill,  and  It  Is 
200-proof  protectionism.  It  would  violate 
American  treaties  with  other  nations  It 
would  be  inflationary.  It  would  add  still  an- 
other layer  of  subsidy,  this  time  paid  directly 
by  consumers  in  the  form  of  higher  oil  prices 
As  national  policy,  it's  got  absolutely  nothlne 
going  for  It  but  the  lobbying  muscle  and  thi 
extensive  campaign  contributions  of  the 
people  who  wanted  It.  But  that  turned  out 
to  be  enough  to  get  the  President's  support 

Mr  Carter's  whole  trade  policy  is  rapidly 
deteriorating.  He  keeps  talking  in  terms  of 
the  most  high-minded  commitments  to  open 
trade  and  International  competition  but  un- 
fortunately, the  actual  record  points  the 
other  way.  There  have  been  three  major  cases 
so  far,  and  three  times  the  administration 
has  caved  In  to  the  protectionists. 

In  the  case  of  the  color  television  sets  from 
Japan.  Mr.  Carter  resorted  to  an  Orderly 
Marketing  Agreement.  That  term  is  a 
euphemism  for  an  agreement  by  the  export- 
tag  country  to  limit  shipments.  In  the  shoe 
case,  the  administration  Imposed  another 
couple  of  Orderly  Marketing  Agreements  on 
Korea  and  Taiwan.  They  will  save  some  Jobs 
in  American  shoe  factories,  they  will  also  cost 
some  Jobs  in  American  retail  stores  as  well 
^increased  prices  to  American  consumers. 

u  H^l  T.  *^  °'''*"'y  Marketing  Agreement 
Is  limited  in  duration  and  is  a  legal  proce- 
dure under  the  general  trade  rules  that  this 
country  has  bound  Itself  to.  The  cargo  pref- 
erence bin  Is  neither.  ^ 
tJlll  *  strange  performance  for  an  adminis- 
tration that  foresaw  trade  troubles  and 
llt,^^,  '\^«'^J^'h  people  to  meet  them  con- 
structively. Those  people,  led  by  Treasury 
Secretary  Michael  Blumenthal  and  Urder 
Secretary  of  State  Richard  Cooper,  have  been 
walloped  in  each  successive  test.  The  Presl- 

^'iirf^  '^r  '"^"''^  following  the  advice  of 
Robert  S.  Strauss,  currently  his  special  trade 
representative  and  formerly  chairman  of  ?he 
Democratic  Party.  Like  most  party  managers 
Mr  Strauss  thinks  in  terms  of  constituencies 
and  grievances:  a  factory  here,  a  union  there 
He  apparently  does  not  work  in  terms  of 


broader  concerns,  like  consumer  Interests  In 
general,    or   American   productlvtly,   or   the 
future  of  the  highly  competitive  American 
Industries  whose  overseas  markets  are  now 
threatened  by  foreign  retaliation. 

If  Mr.  Carter  will  not  resist  protectionist 
pressure,  he  cannot  expect  the  fragile  govern- 
ments of  Western  Europe  to  do  better.  He 
may  get  heat  from  aggrieved  unions— but  un- 
like, for  example,  the  president  of  Prance, 
he  does  not  face  an  election  next  year  that 
might  bring  the  Communists  to  power.  In 
May,  at  the  London  summit  conference. 
Mr.  Carter  Joined  In  a  pledge  to  support 
firmly  the  principle  of  open  trade  and  a 
growing  world  economy.  The  people  who 
heard  him  must  wonder  what  he  had  In  mind 
when  they  now  read  the  cargo  preference 
bill  that  he  has  promised  to  support. 


[Prom  the  Wall  Street  Journal,  Aug.  4,  1977] 
The  Maritime  Payoft 
Back  during  the  1976  primary  campaigns, 
Jesse  Calhcon  of  the  Marine  Engineers  Bene- 
ficial Association  put  together  some  $200,000 
In  maritime  industry  contributions  for 
Jimmy  Carter.  Mr.  Calhoon  doesn't  work  for 
nothing.  The  payoff  for  his  efforts  Is  making 
Its  way  through  Congress,  with  the  support 
of  the  President. 

The  payoff,  of  course.  Is  the  cargo  prefer- 
ence bin,  reported  out  of  the  House  Merchant 
Marine  Committee  this  week  by  a  comforta- 
ble 31-to-5  margin.  Cargo  preference  Is  a 
euphemlsnji  for  a  shipbuilder  and  maritime 
union  hijacking  of  American  consumers.  It 
will  add  another  $7  billion  or  so  to  fuel  bills 
over  the  next  five  years. 

East  Coast  consumers,  who  depend  heavily 
on  Imported  oil,  will  be  among  the  hardest 
hit.  Constituents  of  Merchant  Marine  Com- 
mittee Chairman  John  Murphy,  (D..  N.Y.) 
can  expect  to  pay  an  added  $50  a  year  just 
for  this  bit  of  special  Interest  legislation. 

The  way  money  is  transferred  from  Mr 
Murphy's  constituents  to  well-paid  merchant 
seamen  and  rich  ship  owners  and  ship- 
builders is  simple.  The  cargo  preference  bUl 
requires  Initially  that  4.5%  of  all  oil  Im- 
ported Into  the  U.S.  be  carried  In  US -flag 
vessels.  The  percentage  will  move  up  to  9  5 'I, 
over  the  next  five  years. 

It  costs  about  2.3  times  as  much  to  operate 
a  U.S.  flag  tanker  as  a  foreign  flag  tanker 
currently.  With  the  added  demand  legislated 
by  the  act.  that  cost  gap  is  sure  to  widen. 

L.S.  flag  tanker  owners  already  are  reap- 
ing a  bonanza  through  government  policies 
even  before  the  cargo  preference  bill  becomes 
law.  Under  the  Jones  Act.  U.S.  coastal  ship- 
ping must  move  In  U.S.  flag  vessels.  Alaskan 
o  and  the  government's  crude  oil  stock- 
piling program  bath  have  expanded  coastal 
shipping,  sharply  increasing  demand  for 
U.S.  flag  tankers.  The  rate  for  chartering  a 
U.S.  flag  tanker  has  about  doubled  over  the 
last  year.  If  you  add  a  provision  that  4  5% 
of  Imported  oil  must  move  in  U.S.  bottoms 
as  well,  it's  hard  to  guess  how  high  these 
tanker  rates  might  go.  Currently,  they  are 
four  to  five  times  foreign  tanker  rates 

■The  government  subsidizes  the  operation 
Of  US.  flag  vessels  to  the  tune  of  some  $400 
million  a  year,  which  means  that  most  of 
the  salaries  of  Mr.  Calhoon's  6,000  MEBA 
members  are  paid  for  with  tax  money.  The 
average  U.S.  flag  seaman  earns  some  $24  300 
per  year  and  MEBA  members  do  consider- 
ably better  than  the  average.  While  the 
cargo  preference  bill  does  not  call  for  addi- 
tional subsidies,  they  will  hardly  be  neces- 
sary considering  the  charter  rates  the  oper- 
ators will  command. 

As  the  ship  owners,  consider  this:  The 
Federation  of  American  Controlled  Shipping 
estimates  that  the  crude  carrier  Stuyvesant 
Just  completed  In  the  Brooklyn  Seatraln" 
shipyard  and  chartered  to  Sohlo.  will  gross 
$30  million  m  three  years  on  a  $9  million 
equity  Investment.  The  government  paid  a 
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$27  million  subsidy  on  the  $63  minion  ship 
and  also  Insured  a  mortgage  for  the  sums 
borrowed  to  build  it.  Not  a  bad  deal. 

An  added  point  Is  raised  by  Lawrence  C. 
Ford,  president  of  Chevron  Shipping  Co.  of 
San  Francisco.  Since  Mr.  Carter's  energy 
legUlation  calls  for  wellhead  taxes  on  do- 
mestic oil  to  bring  Its  price  up  to  the  level 
of  Imported  oil,  any  added  Importing  costs 
will  affect  domestic  fuel  costs  as  well.  So 
the  $7  billion  in  direct  shipping  costs  is 
only  the  beginning  of  the  total  cost  to 
American  consumers.  Windfalls  are  bad  If 
oil  producers  get  them,  good  if  they  go  to 
the  maritime  Industry,  so  we  would  gather. 

The  maritime  lobbies  put  up  arguments 
that  their  raids  on  American  pocketbooks 
serve  the  public  interest,  but  they  are  not 
very  convincing.  National  security  Is  one 
such  argument,  but  national  security  can 
hardly  be  said  to  depend  on  what  flag  a 
ship  flies.  It  seems  very  unlikely  that  the  U  S 
will  go  to  war  with  Liberia  or  Greece  or 
that  American  oil  companies  would  give  up 
ships  that  fly  Llberlan  or  Greek  flags,  even 
In  the  event  of  war. 

As  to  Jobs  created  or  preserved,  the  esti- 
mate for  cargo  preference  is  3,500.  That  fig- 
ures out,  according  to  Mr.  Ford,  to  a  cost 
of  about  $440,000  per  Job.  It  might  be  a  nttle 
cheaper  to  simply  pay  3,500  people  to  do 
nothing. 

Mr.  Ford's  opinion  of  the  cargo  preference 
act  Is  summed  up  simply:  "It's  the  worst  I've 
ever  seen."  We  can  hardly  Improve  on  his 
appraisal. 

[From  the  New  York  Times,  Aug.  6,  1977] 
The  Great  Ship  Robbery 
Shipping  lobbyists  helped  elect  Jimmy 
Carter,  raising  over  $150,000  for  his  cam- 
paign. Now  they  have  asked  for  and  received 
a  little  help  from  their  friend.  The  White 
House  has  chosen  to  support  "cargo  prefer- 
ence" legislation,  a  new  way  for  ship  owners 
and  the  maritime  unions  to  get  rich  at  pub- 
lic expense. 

The  bUl  would  require  at  least  9.5  percent 
of  imported  oil  to  be  transported  on  Ameri- 
can-built tankers  with  American  crews  It 
would  violate  United  States  trade  treaty 
obligations.  And  it  would  cost  consumers 
between  $200  and  $800  nUllion  doHars  per 
.year  in  higher  oil  prices.  Why,  then— other 
than  as  a  payoff  to  political  allies— would 
Mr.  Carter  stand  behind  the  bin?  About  the 
only  good  thing  to  say  about  the  President's 
posltlcn  is  that  the  lobbyists  wanted  more. 

The  American  shipping  industry  already 
benefits  mightily  from  Congressional  lar- 
gesse. Regular  contributions  to  Congres- 
sional campaigns— the  maritime  unions 
alone  anted  up  $900,000  in  1976— pay  hand- 
some dividends.  This  year's  Federal  budget 
allots  $236  million  to  ship  construction  sub- 
sidies and  another  $388  million  to  ship  op- 
erating subsidies.  Still,  even  with  such  sub- 
sidles,  high  costs  make  It  difficult  for  Ameri- 
can ships  with  American  crews  to  compete. 
Over  96  percent  of  Imported  oU  Is  now  trans- 
pcrted  on  foreign  tankers. 

President  Ford  resisted  demands  of  the 
Industry  for  direct  protection  against  for- 
eign competition;  he  vetoed  cargo  prefer- 
ence legislation  In  1974.  Candidate  Carter, 
however,  committed  his  future  Administra- 
tion to  cargo  preference  In  private  corre- 
spondence with  the  power  behind  the  union- 
owner  shipping  lobby,  the  president  of  the 
Marine  Engineers  Beneficial  Association. 
Jesse  Calhoon.  Earlier  this  year  the  shippers 
attempted  to  coUect  on  the  promise.  Repre- 
sentative John  Murphy  of  New  "Vork.  chair- 
man of  the  House  Merchant  Marine  and 
Fisheries  Committee  and  the  maritime 
unions'  best  buddy  in  Congress,  introduced 
a  cargo  preference  bill  calling  for  shipment 
of  at  least  30  percent  of  imported  oil  on 
American  tankers.  The  President's  economic 
advisors,    strongly    opposed    to    protection. 
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searched  in  vain  for  an  alternative  means  of 
pacifying  Mr.  Calhoon  and  finally  settled 
for  a  9.5  percent  preference. 

Is  there  any  rationale  for  cargo  prefer- 
ence— other  than  satisfying  the  lobbyists? 
The  Maritime  Committee  to  Turn  the  Tide, 
sponsored  by  shipbuilders  and  aided  by  the 
R'esldent's  media  consultant  Gerald  Raf- 
shoon,  lists  three  arguments:  "Foreign  oil 
tankers  threaten  our  environment,  weaken 
our  national  defense,  and  take  away  U.S. 
Jobs"  reads  a  Rafshoon  ad. 

None  of  thsse  arguments  Is  very  persuasive. 
Foreign  vessels  In  American  waters  are  sub- 
ject to  Federal  Inspection  and  can  be  denied 
access  to  American  ports  If  they  don't  meet 
safety  standards.  The  Defense  and  State  de- 
partments are  unconcerned  about  a  short- 
age of  United  States  fiag  ships;  they  cannot 
Imagine  a  crisis  In  which  the  United  States 
could  not  get  Panamanian  and  Llberlan 
tankers  to  bring  It  all  the  oil  available  for 
Import. 

The  President's  bill  would  Indeed  create  a 
few  thousand  Jobs— though  at  a  steep  price. 
According  to  the  Treasury,  each  new  Job 
would  cost  consumers  as  much  as  $110,000. 
Unemployed  sailors  and  ship  construction 
laborers  may  deserve  a  break  but  It  Is  difficult 
to  justify  such  a  generous  dole.  In  the  end, 
cargo  preference  may  not  even  Increase  Jobs 
for  American  workers.  So  blatant  a  protec- 
tionist measure  could  trigger  retaliation 
from  other  countries,  retaliation  that  would 
cut  employment  In  American  export  Indus- 
tries. 

The  cargo  preference  legislation  will  be 
hard  to  stop.  Over  the  objections  of  the  rank- 
ing minority  member,  Pete  McCloskey,  Chair- 
man Murphy  pushed  the  bill  through  the 
Marine  and  Fisheries  Committee  without  ex- 
tensive hearings.  The  only  real  hope  Is  that 
young  House  members,  not  yet  Inured  to  the 
sleazy  politics  of  the  compalgn  purse,  wUl 
force  Congress  to  give  this  tainted  proposal 
thorough  airing. 

The  President's  d»al  with  the  shipping 
lobby  Is  reminiscent  of  Richard  Nixon's  ar- 
rangement with  the  dairy  farm  co-ops.  In 
1971.  $400,000  In  political  contributions 
bought  Mr.  Nixon's  support  for  Increased  milk 
prices,  in  1976,  $150,000  bought  Mr.  Carter's 
support  for  Increased  oil  prices.  If  the  eco- 
nomic consequences  of  cargo  preference 
legislation  and  the  motives  of  those  who 
support  it  were  more  widely  known,  public 
pressure  might  give  the  President  the 
courage  to  defy  Mr.  Calhoon  and  his  friends 

[From  the  Washington  Post,  Sept.  1,  1977) 
How  To  Buy  a  Bill 

The  maritime  lobby,  with  the  help  of  Its 
many  friends  In  the  White  House  and  Con- 
gress, has  Invented  a  different  kind  of  reve- 
nue sharing.  The  system  has  a  certain  sci- 
entific Interest,  since  It's  beginning  to  look 
like  the  political  equivalent  of  the  perpetual- 
motion  machine.  The  maritime  lobby— the 
unions,  the  ship  operators  and  the  ship- 
yards—invests wisely  In  certain  elections 
The  politicians  express  their  gratitude  by 
extending  and  augmenting  the  enormous 
subsidies  that  go  to  the  U.S.  merchant  ma- 
rine. That  further  enriches  the  maritime  in- 
dustry, enabling  it  to  pour  still  larger  con- 
tributions Into  political  campaigns  the  next 
time  around.  It's  a  delightful  system  for 
everybody  except,  of  course,  the  taxpayers 
and  consumers  who  supply  the  endless  subsi- 
dies that  keep  the  whe°l  turning. 

To  see  the  system  busily  at  work,  look  at 
the  cargo-preference  bill.  It  would  require 
a  rising  proportion  of  American  oil  Imports 
to  travel  in  ships  built  and  registered  in  the 
United  States— at  freight  rates  several  times 
^IJ^^  ^^  ^^^  °**^"  shipping  costs.  The 
lobby  wanted  that  bill  in  the  last  Congress, 
but  could  not  get  it  past  President  Ford.  Last 
\Tl'  ,t  '"^'■"ime  Interests  Invested  $100,000 
in  President  Carter's  primary  campaign.  That 
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foresight  paid  off,  and  they  now  enjoy  the 
President's  endorsement. 

Congressional  enthusiasm  for  the  Idea  Is 
unlimited.  In  June  the  chairman  of  the 
House  Merchant  Marine  Committee,  Rep. 
John  M.  Murphy  (D-N.Y.).  held  a  fund-rais- 
ing party  at  the  Mayflower  Hotel.  This  marl- 
time  lobby  turned  up  in  force  and,  as  Com- 
mon Cause  reported,  donated  $9,950  to  Mr. 
Murphy's  future.  It  was  an  odd  time  to  hold 
a  fund-raising  party,  since  there  Is  no  elec- 
tion this  year.  But  It  came  In  the  midst  of 
the  hearings  that  Mr.  Murphy  was  holding 
on  the  cargo-preference  bill. 

When  the  bill  came  to  a  vote  a  month 
ago,  the  committee  reported  It  by  a  heart- 
warming majority  of  31  to  5.  Common  Cause, 
which  follows  the  maritime  lobby  with  the 
fascination  of  a  pathologist  tracking  the 
plague  bacclllus.  observed  that  the  maritime 
unions  alone  spent  $83,263  for  campaign  con- 
tributions last  year  to  26  members  of  the 
committee.  All  but  two  of  them  voted  for  the 
cargo-preference  bill. 

All  combined,  the  lobby  spent  something 
over  $1.1  million  last  year  on  contributions 
to  Mr.  Carter  and  selected  congressional  can- 
didates. That  might  sound  like  a  lot.  but  It's 
a  modest  sum  compared  with  the  returns 
that  will  flow  In  when  the  bill  Is  passed.  The 
Government  Accounting  Office  says  that  It 
will  cost  consumers  at  least  $240  million  a 
year  in  unnecessary  freight  charges— a  fig- 
ure. Incidentally,  more  than  twice  as  high 
as  the  dubious  estimate  to  which  the  Admin- 
istration testified.  Costs  could  go  much 
higher,  the  Secretary  of  the  Treasury  warned 
Mr.  Carter  in  a  private  memo  that  has  leak- 
ed—and he  added  that  the  bill  is  Inflationary, 
would  create  unemployment,  would  Invite 
retaliation  and  would  violate  American 
treaties  with  more  than  30  countries. 

That  Treasury  memo  Is  right  on  all  counts. 
But  public  policy  won't  have  much  to  do  with 
this  bill's  steady  prdgress  toward  passage. 
The  maritime  lobby  takes  the  straightfor- 
ward view  that  It  bought  the  bin  at  the  go- 
ing price,  and  It  Is  entitled  to  prompt  de- 
livery. 

[Prom  Brandon's  Shipper  &  Forwarder. 

May  23,  1977) 

Standing  of  the  Fleet 

(By  Robert  J.  Black  well) 

President  Carter's  proclamation  of  May  23 
as  National  Maritime  Day  calls  attention  to 
an  Important  event  in  American  history— the 
first  transatlantic  voyage  (In  1819)  by  a  ship 
powered  by  steam.  Perhaps  more  signifi- 
cantly. It  serves  to  underscore  America's  eter- 
nal romance  with  the  sea,  our  seafaring 
heritage  and  traditions,  and  our  dependence 
since  Colonial  times  upon  oceanborne  ship- 
ping for  a  large  measure  of  our  commercial 
success  and  survival  as  a  nation. 

The  Government  role  which  that  depend- 
ence requires  remains  our  mandate  today  at 
the  Maritime  Administration  (Mar Ad)." We 
operate  on  the  premise  that  the  commer- 
cial and  defense  functions  are  Irrevocably 
Joined. 

The  American  shipping  and  shipbuilding 
in'lustries  always  have  risen  to  the  chaUenge 
In  times  of  national  emergency.  However,  too 
frequently  in  times  of  peace  both  Industries 
have  been  allowed  to  decline  as  a  result  of 
pt'bllc  I'ldlfference  and  Inadequate  govern- 
ment nolicie'.  Measuring  up  to  our  dual  mari- 
time ta-^k  has  become  increasingly  difficult 
since  World  War  II.  which  ended' with  the 
United  States  in  possession  of  the  greatest 
merchant  fleet  of  all  time. 

In  1950  the  U.S. -flag  fleet  transported  42 
percent  of  our  total  Import  and  export  cargo 
tonnage.  During  the  next  two  decades,  how- 
ever, the  quality  and  quantity  of  our  mer- 
chant fleet  declined,  and.  concurrently,  those 
of  emerging  foreign  flags.  Including  the 
Eastern   bloc   nations,   began  carrying  more 


and  more  of  our  foreign  trade.  By  1960  only 
11  percent  of  our  total  was  transported  In 
American-flag  vessels  and  In  1969  we  bot- 
tomed out  at  4.5  percent  participation. 

Merchant  ship  deliveries  from  private  U.S. 
shipyards  also  fluctuate  with  the  times — 
down  to  7  deep-draft  vessels  in  1955  and 
1956,  up  to  22  deliveries  In  1969,  and  back  to 
13  In  1970. 

With  the  handwriting  on  the  bulkhead, 
the  Congress  passed  the  Merchant  Marine  Act 
of  1970,  the  most  Important  legislation  In 
the  maritime  field  since  1936.  Among  Its 
major  Improvements  were  the  extension  of 
cost-differential  subsidy  to  tankers  and  other 
bulk  carriers  and  an  expanded  research  and 
development  program,  now  averaging  about 
$20  million  a  year. 

The  Initiatives  taken  under  the  Act  have 
greatly  revitalized  the  U.S.  merchant  fieet 
and  shipbuilding  industry  and  have  brought 
forth  a  new  generation  of  UJS.-flag  vessels. 
Our  Intermodal  fleet  of  contalnershlps,  barge- 
carrying,  and  Roll-On/Ron-Off  vanshlps  is 
the  largest  and  most  modern  In  the  world. 
They  are  big  and  fast,  and  offer  very  rapid 
turnaround  times,  compared  to  conventional 
break-bulk  cargo  vessels.  Operational  com- 
petitiveness and  shipyard  productivity  have 
vastly  Improved. 

Subsidy  contracts  under  the  Act  have  been 
let  for  construction  of  69  new  vessels  aggre- 
gating in  excess  of  6  million  deadweight  tons 
(dwt.)  and  valued  at  $3.3  billion. 

In  the  past  10  months,  MarAd  has  awarded 
contracts  for  1 1  new  ships.  Including  the  first 
heavy-lift  and  Integrated  tug-barge  vessels, 
and  the  first  exclusively  break -bulk  general 
cargo  ships  to  be  let  "under  the  1970  Act. 
Orders  for  at  least  12  more  vessels  are  ex- 
pected to  be  awarded  by  the  end  of  1978. 

Merchant  ship  deliveries  from  U.S.  yards 
now  average  about  25  annually. 

On  April  1,  the  U.S.  merchant  shipbuilding 
orderbook  stood  at  68  deepdraft  vessels,  one 
of  the  highest  levels  In  our  peacetime  history. 

Nevertheless,  more  new  construction  will 
be  needed  to  sustain  our  current  private 
shipbuilding  activity  into  the  1980s  and, 
at  the  same  time,  provide  the  ship  construc- 
tion mobilization  base  required  for  national 
defense. 

Among  our  other  concerns  are  the  lingering 
national  and  global  effects  of  the  1973-74  oil 
embargo. 

The  embargo  resulted  In  quadrupled  crude 
oil  prices,  a  glut  In  the  world  tanker  market, 
and  economic  and  shipbuilding  recessions, 
which  set  back  our  own  ship  construction 
program  but  was  far  more  severe  abroad. 
There  has  been  no  recovery  In  the  tanker 
freight  market  or  the  world  shipbuilding  In- 
dustry and,  largely  as  a  result  of  high  oil 
prices,  the  U.S.  foreign  trade  balance  con- 
tinues to  suffer.  In  1976  the  value  of  U.S. 
oil  Imports  rose  to  $35  billion,  compared  to 
$8  binion  In  1973. 

As  we  observe  World  Trade  Week,  It  Is 
apparent  that  we  must  exert  a  far  greater 
American  export  effort  If  we  are  to  overcome 
the  growing  deficit  In  our  balance  of  pay- 
ments. 

Of  great  concern  to  the  maritime  Industry 
Is  the  fact  that  we  depended  on  foreign-flag 
tankers  to  carry  97  percent  of  our  total  oil 
tonnage  and  98  percent  of  our  dry-bulk 
cargoes  In  our  1976  foreign  trade.  Programs 
which  promise  to  ease  both  situations  are 
underway,  and  the  picture  Is  somewhat  bet- 
ter In  other  areas. 

Preliminary  figures  on  U.S.  ocem-borne 
foreign  trade  last  year  Indicate  that  records 
were  set  In  total  tonnage  and  dollar  value 
($159.5  billion). 

Our  liner  cargoes  for  the  year  represented 
the  largest  volume  carried  by  U.S.  general 
cargo  vessels  In  20  years,  and  resulted  In  a 
U.S. -flag  share  of  nearly  31  percent. 

Our  continuing  comeback  In  this  vital 
segment  of  merchant  shipping  can  be  at- 
tributed.   In    large    part,    to    the    National 
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Maritime  Councils  (NMC's)  stabilizing  In- 
fluence In  labor-management  relations  and 
wide  acceptance  of  Its  Ship  American  ad- 
vertising and  promotion  campaign. 

We  are  extremely  gratified  by  the  unity  of 
purpose  that  prevails  In  the  industry,  and 
fully  support  the  NMC's  efforts  to  generate 
Increased  shipper  patronage  of  Amencan- 
flag  services. 

In  keeping  with  the  mandate  of  the  1970 
Act,  MarAd  has  diversified  Into  many  new 
areas  over  the  past  few  years. 

At  home,  we  have  established  a  Oreat  Lakes 
Region  with  headquarters  In  Cleveland  and 
new  marketing  offices  in  Chicago  and  Detroit 
to  promote  both  foreign  and  domestic  ship- 
ping and  shipbuilding  on  our  Fourth  Sea 
Coast.  We  have  initiated  programs  to  rebuild 
a  viable  U.S.  drj-bulk  fleet.  And  we  are  spon- 
soring a  number  of  studies  and  projects  to 
develop  American  ports  and  Improve  domes- 
tic shipping. 

In  International  maritime  affairs,  we  have 
taken  active  roles  in  efforts  to  achieve  mul- 
tinational accords  on  tanker  safety  and  pol- 
lution control,  and,  in  conjunction  with  the 
State  Department,  on  a  number  of  occasions 
we  have  interceded  with  foreign  governments 
which  Instituted  unilateral  policies  adverse 
to  our  carriers. 

While  the  United  States  has  historically 
opposed  bilateral  Um  because  on  its  free  mar- 
ket approach  to  world  trade,  the  growing 
manifestation  of  developing  nations  and 
state-trading  countries  to  enter  into  cargo- 
sharing  agreements  requires  us  to  adjust  to 
the  realities  of  such  situations  when  they 
adversely  affect  the  competitive  position  of 
U.S. -flag  carriers. 

The  bilateral  agreement  executed  by  the 
United  States  and  the  Soviet  Union  back  in 
October  1972,  and  extended  to  1981  by  an 
accord  reached  in  1975.  has  provided  very 
significant  benefits  to  the  American  mer- 
chant marine— particularly  In  providing  em- 
ployment for  a  sizable  portion  of  the  tanker 
fleet  which  otherwise  would  have  been  laid 
up  during  the  past  4  years. 

NOT  incidentally,  today  U.S.-flag  tankers 
provide  one  of  the  brightest  pictures  In  the 
maritime  Industry.  Two  major  programs- 
movement  of  Alaskan  oil  to  the  lower  48 
States  and  participation  in  the  carriage  of 
foreign  crude  oil  for  the  bllllon-barrel  Stra- 
tegic Petroleum  Reserve— promise  to  Improve 
their  employment  enormouslv  over  the  next 
few  years.  Our  estimate  is  that  U.S.  tanker 
fleet  capacity  wUl  be  more  than  sufficient  for 
both  programs. 

Another  potential,  but  less  positive  source 
of  tanker  employment  depends  on  the  fate  of 
the  oil  cargo  preference  legislation  pending 
In  Congress.  That  Is  one  of  the  major  im- 
ponderables on  the  maritime  scene  as  vv-e 
observe  National  Maritime  Day— 1977.  What- 
ever its  outcome  and  whatever  new  uncer- 
Talntles  or  problems  may  arise,  in  my  view 
the  American  shipping  and  shipbuilding  in- 
dustries are  making  progress  and  can  look 
forward  to  a  good  year  and  a  better 
tomorrow. 

(Prom  the  Christian  Science  Monitor, 
Aug.  23,  1977] 

U.S.  Gome  Protectionist  on  Tankers? 
(By  John  Dillin) 

President  Carter  and  Congress,  prodded  by 
marltim?  Interests,  are  steering  the  United 
States  toward  a  revolutionary  change  In 
trade  policy. 

Under  the  Innocuous  label  of  "cargo  prefer- 
ence." the  administration  is  steaming  full 
speed  toward  some  of  the  most  strongly  pro- 
tectionist legislation  In  history. 

Implications  for  U.S.  consumers  Include 
somewhat  higher  prices  for  gasoline  made 
from  Imported  oil.  Some  White  House  ad- 
visers also  warn  the  move  could  set  a  prece- 
dent leading  to  higher  prices  for  other  Im- 
ported goods. 


Focus  of  the  current  drive  Is  H.R.  1037,  a 
bill  Introduced  by  Rep.  John  M.  Murphy  (D) 
of  New  York,  chairman  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries 
The  Murphy  bill,  given  good  chances  of  pas- 
sage, has  the  Presidents  support.  It  eventu- 
ally would  require  that  9 ',2  percent  of  all 
the  oil  being  imported  into  the  United  States 
be  carried  In  American  tankers. 

Such  a  requirement  for  civilian  cargoes 
would  be  a  first  for  this  country. 

Top  White  House  economists  have  fought 
the  bin.  They  told  the  President  It  would 
lead  to  higher  prices,  add  to  unemployment, 
and  reduce  the  nation's  total  output  of  goods 
and  services. 

One  high-level  source,  however,  says  the 
President's  options  were  limited.  He  was 
locked  In  by  old  campaign  promises  to  mari- 
time interests,  and  could  find  no  way  out. 

•Carter  was  in  a  tough  campaign  in  '76.  He 
made  certain  promises.  This  is  what  elections 
are  all  about."  said  one  government  source. 
The  Murphy  bill  Is  nothing  new.  Congress 
passed  similar  legislation  three  years  ago, 
only  to  have  It  pocket-vetoed  by  former 
President  Ford.  But  this  time,  there  appears 
to  be  little  resistance  to  the  measure  in 
either  the  House,  the  Senate,  or  the  Oval 
Office. 

The  protectionist  drive  reflects.  In  part,  a 
growing  concern  in  some  quarters  about  the 
American  merchant  fieet. 

Following  World  War  II,  the  United  States 
had  the  biggest  and  best  merchant  fleet  in 
the  world.  But  the  years  since  have  seen  a 
precipitous  decline,  with  the  U.S.  slipping  to 
10th  place  behind  Liberia,  Japan,  Britain, 
Norway,  Greece,  Panama,  the  Soviet  Union, 
France,  and  Italy. 

Today,  the  U.S.  tanker  fleet  has  fallen  to 
231  ships.  Many  of  these  ships  are  aging  and 
inefficient.  Their  total  carrying  capacity  is 
9  million  deadweight  tons,  or  Just  a  frac- 
tion of  the  capacity  of  the  fleets  of  several 
other  nations. 

U.S.  tankers  carry  only  3Vi  percent  of 
America's  oil  imports  at  a  time  when  the  na- 
tion has  become  more  dependent  than  ever 
on  petroleum  from  the  Middle  East. 

The  Carter-backed  bill  would  require  that 
4"2  percent  of  America's  Imported  oil  be 
carried  by  U.S.-flag  tankers  next  year.  That 
would  Increase  to  9Vi  percent  by  1982  or  1983. 
Over  the  long-term,  supporters  of  the  bill 
argue,  this  mandated  requirement  would 
lead  to  a  larger  U.S.  fleet,  which  would  be 
an  Important  adjunct  to  America's  national 
security  capabilities. 

Ironically,  the  Department  of  Defense  has 
argued  against  the  bill.  The  difficulties  in 
wartime  would  be  access  to  oil— not  the  get- 
ting of  enough  tankers.  Defense  officials  have 
said. 

The  Murphy  bill  already  has  stirred  crit- 
ical comment  in  Europe,  whose  ships  share 
heavily  In  the  U.S.  oil  trade.  Eleven  nations, 
led  by  Norway,  have  protested  any  move  to- 
ward protectionism  In  shipping  In  a  series 
of  notes  to  the  State  Department. 

Now,  under  the  Carter-backed  bill,  subsi- 
dies would  be  granted  In  the  form  of  higher 
prices   to   the   consumer   to  suoport   Ameri- 
can shipping.  Although  estimates  vary,  one 
middle-ground  report  Indicates  it  would  cost 
U.S.  consumers  about  $200  million  a  year  in 
higher  prices  by  1985. 
Would  that  be  the  end? 
■■Hardly."    says    one    government    official 
"It's  Just  a  foot  In  the  door." 

Several  White  House  advisers  agree.  Stuart 
Elzenstat.  domestic  adviser  to  the  President, 
told  Mr.  Carter  In  a  memo:  "Many  members 
of  our  administration  .  .  .  feel  that  even  a 
modest  cargo  preference  bill  entails  a  dan- 
gerous precedent  that  may  later  be  extended 
by  Congress,  or  Imitated  by  other  nations." 
The  President  overrode  that  advice. 

(From  the  Christian  Science  Monitor,  Aug  24 
1977  J 
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The  High  Cost  or  New  Oil  Tankers 
(By  John  DUlln) 

Washington — Around  the  world  today, 
hundreds  of  oil  tankers  stand  Idle,  tugging 
at  their  anchors,  silent  testimony  to  the 
massive  glut  of  overbuilding  that  has  sunk 
the  prices  of  ships  to  rock  bottom. 

Despite  this  excess  capacity — estimated  at 
100  million  tons— President  Carter  proposes 
to  subsidize  indirectly,  at  consumers'  ex- 
pense, the  construction  of  even  more  tankers 
by  U.S.  shipbuilders. 

The  stated  reason  is  national  security:  offi- 
cials of  the  federal  Maritime  Administration 
argue  that  America  needs  more  U.S.-bullt 
ships  to  meet  both  civilian  and  military 
needs  in  case  of  war. 

Critics  are  pouncing  on  the  President  and 
his  suporters  in  the  Maritime  Administration 
for  proposing  a  policy  that  eventually  will 
cost  American  consumers  hundreds  of  mil- 
lions of  dollars  at  the  gasoline  pump.  Fur- 
ther, defense  officials  have  said  U.S.  com- 
panies already  control  enough  ships  to  meet 
the  coui  try's  needs  In  time  of  war. 

PRICE    COMPARISONS 

Cost  Of  the  Carter  policy  can  be  Illustrated 
with  a  few  prices.  The  Maritime  Administra- 
tion estimates  that  a  new,  60,000-ton  capac- 
ity tanker  built  In  American  yards  costs  $45 
million  to  $50  million. 

The  same  ship,  slightly  used,  can  be  picked 
upon  the  world  market  today  for  about  $4.3 
million — or  less  than  one-tenth  the  cost. 

A  very  large  tanker  of  265,000-ton  capacity 
would  cost  $120  million  to  produce  In  U.S. 
shipyards.  The  same  tanker  can  be  purchased 
almost  new  for  $17  million  or  less  on  the 
world  market. 

If  America  really  needs  more  ships,  why 
not  Just  buy  them  at  bargain  prices;  critics 
ask. 

At  the  heart  of  this  controversy  Is  H.R. 
1037,  the  so-called  cargo  preference  bill.  This 
measure,  dear  to  shipping  interests  and  sup- 
ported by  the  President,  would  require  that 
9'3  percent  of  all  U.S.  oil  imports  be  carried 
in  American-built  tankers  by  1982  or  1983. 
U.S.  tankers  now  carry  3"2  percent,  and  this 
Is  expected  to  drop  to  ',i  percent  next  year. 
Under  the  bill,  shippers  could  not  meet  the 
9^2  percent  quota  by  buying  foreign-bullt 
ships  and  putting  them  under  the  American 
flag  with  American  crews.  The  ships  must  all 
be  built  in  American  yards. 

Ironically,  the  Defense  Department  doesn't 
like  the  plan.  It  has  consistently  resisted  car- 
go-preference bills. 

Prior  to  Mr.  Carter's  decision  In  July  to 
support  cargo  preference,  the  plan  was  op- 
posed on  economic,  security,  or  foreign  pol- 
icy grounds  by  a  galaxy  of  federal  powers 
that  Included  the  Defense  Department,  De- 
partment of  State,  National  Security  Coun- 
cil, Department  of  Transportation,  Council  of 
Economic  Advisers,  Special  AssUtant  to  the 
President  for  Energy,  Department  of  Treas- 
ury, Federal  Energy  Administration,  and  Of- 
fice of  Management  and  Budget. 

ONLY    ONE    WITNESS 

This  widespread  resistance  within  the  gov- 
ernment may  explain  why  the  White  House 
permitted  only  one  government  witness  to 
testify  In  public  hearings  before  Congress 
after  the  President  made  his  decision  favor- 
ing cargo  preference.  That  witness  was  Rob- 
ert J.  Blackwell,  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs. 

The  debate  in  Congress  centers  on  the  na- 
tional defense  issue,  the  crux  of  which  in- 
volves two  questions. 

1.  How  many  U.S.-flag  ships  are  needed  for 
national  security  In  time  of  war? 

2.  What  shipbuilding  capacity  must  be 
maintained  for  national  security  purposes 
even  at  extra  cost  to  taxpayers? 

America  currently  has  9  million  tons  of 
U.S.-flag  tankers.  A  report  from  the  logistics 
directorate  of  the  Joint  chiefs  of  staff  Indl- 
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cated  that  In  case  of  war,  the  United  States 
needs  3.3  million  tons  of  tanker  capacity  for 
direct  support  of  military  forces.  Another  10 
million  tons  would  be  needed  by  the  civilian 
sector. 

While  It  might  appear  from  those  figures 
that  U.S.  shipping  Is  Inadequate,  defense  of- 
ficials also  note  that  U.S.  companies,  mostly 
big  oil  firms,  own  a  large  number  of  ships 
sailing  under  the  flags  of  other  nations.  At 
present  U.S.-owned  foreign-flag  ships  num- 
ber 789,  of  which  523  are  tankers.  The  latter 
total  52.8  million  tons,  four  times  America's 
needs  for  war.  Defense  officials  always  have 
assumed  much  of  this  tanker  capacity  would 
be  available  for  American  needs  In  times  of 
crisis. 
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RELIABILITY    FACTOR 

Speaking  for  the  President,  however,  Mr. 
Blackwell  says;  U.S.-flag  ta.ikers  manned  by 
U.S.  citizens  £u-e  likely  to  be  more  reliable  for 
these  essential  services  than  foreign-flag 
tankers  manned  by  foreign  nationals  who 
may  not  necessarily  be  sympathetic  to  this 
nation's  objectives." 

'  Supporters  of  H.R.  1037  also  point  to  shlp- 
•  pers'  experience  In  the  1973  Middle  East  war 
when  Presldeat  William  R.  Tolbert  of  Liberia 
Issued  an  order  that  no  vessel  with  a  Llber- 
lan  registry  shall  be  permitted  to  carry  any 
cargo  of  arms,  armaments,  or  Implements  of 
war  to  countries  In  the  Middle  East  Involved 
In  the  conflict.  .  .  ."  About  half  of  Amer- 
ica's foreign-flag  fleet  U  under  Llberlan 
registry. 

After  that  conflict,  however.  Dr.  John  J. 
Bennett,  Acting  Assistant  Secretary  of 
Defense  for  Installations  and  Logistics,  told 
Congress  In  1975: 

In  assessing  defense  ocean  shipping  needs 
for  peace  and  war  my  conclusion  is  that  the 
tanker  situation,  while  not  without  its  prob- 
lems. Is  not  critical  to  national  defense." 

This  summer,  when  Republican  members 
demanded  to  hear  public  testimony  from 
Pentagon  experts  on  "cargo  preference,"  the 
White  House  refused  to  let  the  mllltarv  brass 
appear. 

On  the  other  major  question,  the  need  to 
maintain  shipbuilding  capacity,  a  study  has 
been  conducted  by  the  Defense  Department 
and  the  Maritime  Administration.  So  far  the 
results  of  that  study,  which  Is  still  being 
processed,  aren't  available  to  Congress. 

(From  the  Christian  Science  Monitor 
Aug.  25,  1977] 
Who     Pays     How     Much— Estimates     Vary 
But  They  All  Agree  the  Consumer  Will 
Pay 

(By  John  DUlln) 

Washington.— Reach  down  into  your 
pockets,  American  motorists.  This  time  you'll 
be  contributing  to  the  U.S.  merchant  fleet 

Higher  prices  for  gasoline,  heating  oil,  and 
a  host  of  other  petroleum  products  are  ex- 
pected to  result  from  a  "cargo  preference^'  bill 
now  speeding  through  Congress  with  the 
blessings  of  the  White  House. 

The    cargo    bill,    once    vetoed    by    former 

»^f*i^?i  ^°'''^'  '*'°"''*  ^^  ^  boon  to  American 
shipbuilders  and  crewmen.  Despite  the 
higher  costs  of  such  shipping,  the  bill  would 
require  that  a  certain  percentage  of  Im- 
ported oil  be  carried  In  U.S.-flag  ships 

For  the  average  American  family,  strug- 
gling with  nearly  a  decade  of  serious  infla- 
tion long-term  Implications  of  the  cargo  bill 
are  hard  to  Judge. 

Supporters  say  it  will  mean  Just  a  couple 
pennies  extra  for  a  tankful  of  gas-a  small 

S«lv  M  ^''^  ^"^  ■'°''^  *"^  ^  ^^'■°"g  merchant 
navy,  they  say. 

But  some  government  officials  worry  that 
onen^n^"!''"''  f^  ^°"'  "^'^ht  be  Just  the 
^hf^f^.  t?^^  °^  "  '°ne-t«i-m  camaplgn  to 
ship  Just  about  everything— at  higher  cost- 
in  American  ships. 

r«.r»^"'^''%°''^"^^  ^'^^^  everyone  concedes 
cargo  preference  will  lead  to  higher  prices. 


And  higher  prices  translate  Into  inflation 
and  unemployment,  according  to  high-level 
government  economists. 

Furthermore,  critics  claim  that  the  Im- 
pact on  prices  will  be  several  times  higher 
»han  has  been  admitted  by  the  Carter  ad- 
ministration. 

60    CENTS    A    PERSON 

The  U.S.  Maritime  Administration,  which 
has  been  manning  the  helm  for  the  White 
House  on  this  Issue,  says  that  by  1985  the 
new  law  will  cost  U.S.  consumers  "only" 
$110  mUUon  a  year  In  higher  prices,  or  about 
50  cents  a  person. 

"We  feel  this  Is  an  acceptable  price  to  pay 
to  strengthen  our  merchant  marine,  enhance 
our  national  defense  capability  .  .  .  and  as- 
sure Jobs  for  seafarers,"  says  Robert  J.  Black- 
well,  Assistant  Secretary  of  Commerce  for 
Maritime  Affairs. 

But  the  American  Petroleum  Institute 
(API),  representing  opponents  of  cargo  pref- 
erence, estimates  the  bill  could  cost  consum- 
ers as  much  as  $1.6  billion  a  year. 

'■We  estimate  that  the  total  Incremental 
cost  thrcugh  1982  to  the  consumer  is  over  $6 
billion,  approximately  ten  times  more  than 
that  estimated  by  Mr.  Blackwell,"  says  Frank 
N.  Ikard,  president  of  API.  "Through  1985 
the  total  cumulative  cost  will  Increase  to 
$9.6  billion." 

The  General  Accounting  Office  of  Congress 
puts  the  annual  price  tag  at  about  21/2  times 
the  Blackwell  estimate,  but  well  below  the 
API  figure.  GAO  adds  this  caveat : 

"Our  figures  do  not  Include  certain  addi- 
tional costs  which  might  occur." 

President  Carter,  after  reviewing  a  report 
that  Included  both  his  options  and  his  cam- 
paign promises  to  maritime  interests,  per- 
sonnally  decided  to  move  the  United  States 
toward  a  protectionist  system  in  shipping. 

COMPETmON    CUT    OUT 

In  a  free  market  there  Is  no  way  that  high- 
ly paid  American  seamen,  sailing  In  expen- 
sive Amerlcan-bullt  ships,  can  compete  with 
huge,  modern  fleets  from  maritime  nations 
like  Britain  and  Norway,  or  taxhaven  coun- 
tries like  Liberia.  The  petroleum  business  Is 
a  battle  of  pennies—and  fractions  of  pen- 
nies. But  the  total  differences  In  costs  can 
be  measured  m  thousands  of  dollars. 

A  sampling  taken  last  year  by  the  Mari- 
time Administration  found  that  a  90,000-ton 
capacity  American  tanker  costs  $11300  a 
day  to  run.  That  included  $3,577  a  day  for 
the  wages  of  26  U.S.  crewmen  at  an  average 
pay  of  $137  per  day  each. 

.n^/^^"'^''^^'^  tanker  of  the  same  size  cost 
$9,600  a  day  to  operate.  Its  crewmen  got  an 
average  pay  of  $26  a  day.  A  similar  Norwegian 
ship  cost  $10,800,  with  an  average  nav  of 
$79  a  day.  f  j-   "i 

Such  differences  have  a  dramatic  effect  on 
the  price  of  shipping  oil.  And  those  dif- 
ferences win  soon  grow  dramatically. 

By  1985  It  Is  expected  to  cost  $11  66  to 
import  a  ton  of  crude  oil  from  the  Persian 
Gulf  to  the  United  States  on  older  American 
ships.  The  same  ton  of  oil  could  be  moved 
on  a  foreign  flag  ship  for  $8.74,  according  to 
a  government  study.  But  using  newer  Ameri- 
can ships  with  high  construction  costs  the 
price  of  moving  the  same  ton  of  oil  wlii  rise 
to  $19.97. 

That  differential— more  than  double  for- 
eign costs— wUl  be  made  up  in  higher  prices 
at  the  corner  gasoline  pump  under  the  Car- 
ter plan. 

Those  supporting  cargo  preference  say  the 
advantages  far  outweigh  the  higher  prices. 

Gerald  Rafshoon,  who  handled  campaign 
publicity  for  President  Carter's  election  cam- 
paign, has  been  hired  by  shipping  Interests 
to  push  cargo  preference.  In  the  study  re- 
leased by  Mr.  Rafshoon's  office,  these  eco- 
nomic benefits  are  cited: 

1.  Creation  of  2,500  shipboard  jobs  and 
2,100  shipyard  Jobs. 


2.  Creation  of  16,000  additional  Jobs  In 
maritime-related  and  supply  industries. 

3.  Aid  to  areas  of  chronic  unemployment. 
(Seven  of  ten  major  shipyards  that  would 
benefit  are  In  areas  of  high  Joblessness.) 

4.  Help  for  minority  workers.  Thirty-one 
percent  of  shipyard  workers  and  17 '^  per- 
cent of  shipboard  crews  belong  to  minority 
groups. 

Further,  the  higher  gasoline  prices  fore- 
cast by  the  General  Accounting  Office  come 
to  only  two-tenths  of  a  cent  per  gallon — "a 
small  price  to  pay  for  Jobs,  national  security, 
and  better  environmental  protection."  the 
Rafshoon  study  concludes. 

THE  BLUMENTHAL  MEMO 

The  most  damaging  evidence  against  cargo 
preference  was  Inadvertently  supplied  by  the 
White  House.  In  a  confidential  memo  that 
fell  Into  the  hands  of  the  press.  Treasury 
Secretary  Michael  Blumenthal  told  the 
President. 

"CEA  (Council  of  Economic  Advisers) 
estimates  that  the  net  Impact  (of  cargo 
preference)  on  the  economy  as  a  whole  would 
be  a  decrease  In  total  employment  and  GNP 
[gross  national  product). 

■'(The  bill)  would  be  contrary  to  the  Lon- 
don summit  pledge  to  reject  protectionism, 
would  reverse  U.S.  policy  favoring  free  com- 
petition, could  trigger  emulation  by  others, 
and  would  violate  U.S.  treaties  with  more 
than  30  countries." 

Capitol  Hill  sources  say  the  cargo-prefer- 
ence Issue  could  reach  the  House  floor  in 
September. 

If  all  goes  well,  say  supporters,  legislation 
should  be  on  President  Carter's  desk  by  De- 
cember. If  he  signs  it — as  expected — the 
nation's  shipbuilding  Industry  and  maritime 
unions  couldn't  ask  for  a  better  Christmas 
present. 

I  From  the  New  York  Times,  Aug.  26,  1977) 

G.A.O.    Says    Ship-Preference    Bill    Would 

Add  240  Million  to  Oil  Cost 


(By  Judith  Miller) 
Washington,  Aug.  25. — The  General  Ac- 
counting Office  has  estimated  that  cargo- 
preference  legislation  supported  by  the  Car- 
ter Administration  would  raise  the  nation's 
fuel  bill  by  at  least  $240  million  a  year,  more 
than  double  an  estimate  made  by' the  Com- 
merce Department  In  testimony  last  month. 
In  a  letter  to  Representative  John  M. 
Murphy,  chairman  of  the  Merchant  Marine 
and  Fisheries  Committee,  Comptroller  Gen- 
eral Elmer  B.  Staats  said  the  House  version 
of  the  bill,  which  would  require  that  9.5  per- 
cent of  Imported  oil  be  transported  In  United 
States-flag  ships,  could  raise  the  nation's  fuel 
bill  by  even  more  than  the  G.A.O. 's  estimate 
of  $240  mUllon  a  year  If  additional  costs  were 
considered. 

The  G.A.O.  estimate  will  undoubtedly  re- 
Ignlte  the  controversy  over  the  Administra- 
tion's support  of  the  cargo-preference  meas- 
ure, which  leading  Republicans  have  called 
"a  blatant  political  payoff"  to  the  maritime 
unions. 

The  G.A.O.  letter  to  Mr.  Murphy  is  dated 
July  29,  1977.  four  days  before  Mr.  Murphy's 
committee  voted  at  a  politically  charged 
hearing  to  reject  a  Republican  bid  to  sub- 
poena Carter  Administration  witnesses  to 
testify  Ebout  the  cargo  preference  measure. 

Mr.  Murphy  could  not  be  reached  for  com- 
ment, but  Ernest  Corrado,  the  committee's 
chief  counsel,  said  he  believed  the  committee 
had  received  the  G.A.O.  estimate  before  the 
hearing. 

When  asked  why  Mr.  Murphy  had  failed  to 
mention  the  large  discrepancy  In  the  cost 
estimates  presented  by  the  Administration 
and  the  G.A.O.,  Mr.  Corrado  replied,  "I  sup- 
pose that  he  felt  it  was  not  a  great  deal  of 
money." 

The  cargo  preference  bill  has  been  a  politl- 
cally  sensitive  Issue  since  late  July,  when 
Representative  Pete  McCloskey,  Republican 
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of  California,  released  Internal  White  House 
briefing  papers  that  discussed  the  bill. 

According  to  the  White  House  documents, 
virtually  all  of  the  President's  top  economic 
advisers  opposed  the  protectionist  measure, 
arguing  that  its  effect  \^ould  be  to  decrease 
employment  and  gross  national  product,  re- 
verse American  policy  favoring  free  competi- 
tion, and  violate  United  States  treaties  wltb 
more  than  30  countries. 

Robert  J.  Blackwell,  Assistant  Secretary 
for  Maritime  Affairs,  consistently  testified 
that  the  Administration's  decision  to  support 
the  measure  was  required  by  "the  national 
defense  and  national  security  of  the  United 
States." 

The  White  House  documents,  however,  In- 
dicate that  the  State  and  Defense  Depart- 
ments did  not  believe  the  measure  would 
strengthen  national  defense.  Moreover, 
memos  from  Stuart  Elzenstat,  Mr.  Carter's 
chief  adviser  on  domestic  policy,  and  Robert 
S.  Strauss,  special  trade  representative,  In- 
dicate that  support  for  the  measure,  though 
conceptually  "flawed,"  was  politically  nec- 
essary in  light  of  President  Carters  campaign 
promises  to  maritime  Interests. 

Last  October,  Mr.  Carter,  who  reportedly 
received  more  than  $100,000  toward  his  Presi- 
dential campaign  effort  from  maritime  in- 
terests, pledged  support  for  a  national  cargo 
policy  to  assure  American  ships  access  to  a 
"fair  share  of  all  types  of  cargo"  in  the  na- 
tion's foreign  waterborne  commerce. 

Despite  repeated  efforts  in  both  House  and 
Senate  committees  considering  the  legisla- 
tion, Republicans  have  been  unable  to 
muster  the  necessary  votes  to  extend  hear- 
ings on  the  bill. 

In  July.  Mr.  McCloskey  attempted  unsuc- 
cessfully to  subpoena  Administration  wit- 
nesses other  than  Mr.  Blackwell.  whom  he 
charged  with  having  a  "clear  conflict  of  in- 
terest. "  Mr.  Blackwell  has  admitted  that  he 
has  been  negotiating  for  new  employment 
with  a  group  of  nine  merchant  marine  com- 
panies that  strongly  support  cargo  preference 
at  a  salary  In  excess  of  $100,000. 

He  has  insisted,  however,  that  after  the 
industry  contact,  he  pledged  to  refrain  from 
having  "any  legal  or  personal  involvement 
with  any  of  the  companies  In  matters  before 
the  Maritime  Administration."  The  Admin- 
istration refused  in  July  to  send  witnesses 
other  than  Mr.  Blackwell  to  Capitol  Hill  to 
testify. 

The  cargo-preference  Issue  has  been  fur- 
ther politicized  by  a  recent  disclosure  that 
Mr.  Murphy  solicited  $9,950  from  maritime 
interests  in  June  while  his  conxmlttee  was 
hoIdlnK  hearings  on  cargo  preference.  Ac- 
cording to  Common  Cause,  the  public  affairs 
lobbying  group,  Mr.  Murphy  received  $16,200 
from  maritime  interests  during  the  1976 
campaign. 

Mr.  Murphy  has  said  that  the  maritime 
Interest  contributions  "had  nothing  to  do 
with"  his  support  of  the  bill  and  has  ac- 
cused Common  Cause  of  being  "used  by  the 
major  oil  comoanles  and  foreign-flag  ship- 
ping interests"  which  oppose  the  bill. 

MEASUSE  APPROVED  BY  HOUSE  DNFT 

The  measure  was  approved  by  the  House 
committee  on  Aug.  2  by  a  vote  of  31  to  5.  The 
conmiittee  expects  to  file  its  report  on  the 
measure  tomorrow.  Meanwhile,  the  Senate 
version  of  the  bill  is  stUl  in  committee;  a 
vote  Is  expected  early  in  September. 

The  O.A.O.  letter  is  accompanied  by  a  25- 
page  interim  report  on  cost  estimates  of  the 
cargo-preference  measure.  The  report's  esti- 
mates were  based  on  an  earlier  version  of  the 
bill  that  would  have  required  30  percent  of 
Imported  oil  to  be  carried  on  American 
t&nkers. 

The  current  bills  in  the  House  and  Senate 
call  for  9.5  percent  of  oil  imports  to  be  carried 
on  United  States  ships  by  1982.  At  present, 
less  than  4  percent  of  imports  are  transported 
on  American-flag  ships. 


"To  translate  our  estimates  into  figures 
applicable  to  the  recently  proposed  9.5  per- 
cent cargo  preference."  Mr.  Staats  wrote,  "we 
reduced  them  by  the  ratio  of  9.6  to  30  per- 
cent— a  factor  of  32  hundredths."  This  ad- 
justment produced  the  $240  million  cost 
estimate,  though  Mr.  Staats  notes  that  "our 
figures  do  not  Include  certain  additional  costs 
which  might  occur." 

COST  OF  POTENTIAL  RETALIATION 

The  reference  to  "additional  costs"  not  In- 
cluded in  the  G.A.O.  analysis  refers  to  fac- 
tors such  as  the  cost  of  potential  retaliation 
by  other  ocuntries,  importation  of  more  than 
the  10  million  barrels  of  oil  predicted  by 
1985  and  the  increased  cost  of  oil  If  the  price 
of  domestic  fuel  is  permitted  to  rise  to  the 
imported  oil  price. 

"Any  of  these  effects  could — in  the  ex- 
treme— double  the  costs  to  consumers,"  Mr. 
Staats  concluded. 

Neither  Mr.  McCloskey  nor  Senator  Robert 
P.  Griffin.  Republican  of  Michigan,  who  have 
led  the  fight  against  cargo  preference  in  their 
respective  committees,  could  be  reached  for 
comment  on  the  G.A.O.  estimate.  An  aide  ta 
Senator  Griffin,  however,  said  that  Mr.  Griflln 
asked  the  Federal  Trade  Commission  in 
August  to  conduct  an  independent  evalua- 
tion of  cargo  preference  cost  to  American 
consumers.  The  F.T.C.  is  expected  to  report 
to  the  Senator  on  Sept.  6. 


GREAT  NEED  FOR  WORKING 
WATER  STRESSED  BY  IRRIGA- 
TION BACKER 

Mr.  BURDICK.  Mr.  President,  the 
following  is  an  article  by  Clarence  Jensen 
which  was  printed  in  the  August  27,  1977, 
issue  of  the  Minot  Daily  News. 

Mr.  Jensen  has  for  many  years  been  a 
leading  advocate  of  water  conservation 
and  irrigation.  As  a  nurseryman  and 
farmer,  his  views  are  backed  by  practical 
experience  with  the  vagueries  of  the 
weather  and  its  effect  on  farm  produc- 
tion. He  also  knows  first-hand  how  cruel 
drought  can  be  in  the  semiarid  region 
of  the  Great  Plains. 

Mr.  President,  I  find  this  article  rel- 
evant to  our  ongoing  efforts  to  conserve 
our  water  resources  and  put  them  to 
work  for  the  benefit  of  all  our  people.  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  ui  the  Record, 

as  follows :  *^ 

Great   Need   for   Working   Water   Stressed 

BY    Irrigation   Backer 

(By  Clarence  L.  Jensen) 

A  recent  news  report  stated  that  Robert 
Bergland.  secretary  of  agriculturs.  speaking 
to  a  group  of  farm  youth,  made  the  state- 
ment that  unless  real  generous  amounts  of 
snow  falls  In  the  Sierra  Nevada  mountains 
of  California  this  coming  winter,  disaster 
would  occur  to  California's  agriculture.  It 
would  also  be  a  disaster  to  the  entire  nation, 
he  said. 

How  right  he  was.  California  Is  our  greatest 
agricultural  state.  Its  production  in  agri- 
cultural wealth  Is  tremendous. 

What  Mr.  Bergland  could  have  added  is 
that  without  the  gigantic  water  development 
program  the  Callfornlans  have  completed 
over  the  years,  the  Sierra  snowfall  would  be 
of  little  benefit,  and  the  state's  agricultural 
wealth  would  b«  comparatively  small. 

The  millions  of  acres  of  irrigation  in  the 
Golden  State  are  responsible  for  its  billions 
of  dollars  in  agricultural  production.  The 
building  of  dams  on  its  rivers,  along  with 
the  many  aqueducts  and  canals  to  bring  this 


life-giving  water  to  the  thirsty  farmlands, 
has  made  that  state  into  an  agricultural 
empire  without  comparison.  Callfornlans 
have  learned  to  put  that  Sierra  snowfall,  and 
other  sources  of  water,  to  work. 

The  good  citizens  of  North  Dakota  have  a 
dream  for  something  similar  in  our  state 
through  a  program  of  water  development, 
the  largest  of  which  is  to  be  the  utilization 
of  some  of  the  waters  of  one  of  America's 
great  rivers — the  Missouri.  The  250,000-acre 
program,  authorized  by  Congress,  is  the  first 
step  in  what  is  hoped  will  eventually  result 
in  our  Ncrth  Dakota  irrigating  several  mil- 
lion acres  from  our  rivers,  our  groundwater 
and  other  sources.  What  California  has  done 
can  be  duplicated  to  a  certain  extent  in 
many  areas  of  the  Great  Plains  Including 
North  Dakota.  We  cannot  grow  oranges  in 
our  state,  but  experts  tell  us  that  we  can 
increase  our  production  of  what  we  do  grow 
threefold  under  Irrigation.  We  plan  to  put 
the  mighty  Missouri  to  work  in  our  state. 

Eventually  this  will  be  done.  The  good 
people  of  North  Dakota  will  not  sit  idly  by. 
watching  these  dry  years  come  so  frequently 
without  demanding  completion  of  our  water 
resources  program  to  the  limit. 

Drouth  or  drought,  no  matter  how  you 
spell  it.  it's  an  ugly  word. 

Early  in  the  century  my  father  taught  me 
to  look  in  the  west  for  rain,  because,  he 
said,  "that  is  where  the  rainclouds  come 
from."  Now,  over  75  years  later,  I  am  still, 
too  often,  looking  in  the  west  for  that  rain; 
rain  that  sometimes  does  come,  all  too  often, 
it  doesn't. 

As  one  drives  across  this  state  and  sees 
crops  gasping  for  that  life-giving  water  that 
falls  to  arrive,  as  was  the  case  in  so  many 
areas  this  summer,  the  need  for  water  to 
supplement  the  meager  rainfall  becomes  so 
very  evident. 

When  a  series  of  calamity  years  come,  as 
they  did  in  the  30's.  the  need  for  water  con- 
servation becomes  very  clear,  'young  people 
today,  and  some  of  those  who  have  moved 
here  from  other  States,  have  little  conception 
of  how  ugly  Mother  Nature  can  be  in  this 
semi-arid  region  of  the  Great  Plains.  One  has 
to  live  through  such  a  period  to  fully  appre- 
ciate the  wrath  she  can  hand  out.  But  those 
of  us  who  lived  in  that  period  have  not  for- 
gotten. We  remember  rainfall  of  less  than  8 
inches  for  the  12  months  of  one  year  of  the 
'30's.  coupled  with  devastating  dust  storms. 
and  with  temperatures  of  over  100  for  days, 
culminating  in  an  118  degree  reading  at  one 
place  in  the  State.  This  brought  disaster  to 
the  land  of  the  Dakotahs. 

And  those  who  are  concerned  with  the  wel- 
fare of  our  wildlife  today  would  bemoan  a 
condition  in  which  nearly  all  of  our  lakes  and 
ponds  had  either  dwindled  to  only  a  fraction 
of  their  former  size,  or  had  gone  completely 
dry,  as  was  the  case  in  the  thirties.  Not  a 
very  desirable  environment  for  wildlife. 

Over  the  more  than  70  years  since  the  turn 
of  the  century.  North  Dakota's  crops  have 
been  subjected  to  the  ravages  of  many  en- 
emies. Some  of  these  have  been  controlled, 
thanks,  in  many  instances,  to  the  work  of  the 
experiment  stations.  Black  stem  rust  has 
caused  almost  complete  failure  In  some  years. 
Now  the  rust  resistant  varieties  of  wheat 
have  this  under  control.  Smut,  so  common  in 
earlier  years,  and  fiax  wilt,  are  no  longer  the 
destroyers  they  once  were. 

But  the  threat  of  drought  Is  with  us  still. 
It  Is  one  enemy  that  has  not  been  conquered. 

There  Is  no  substitute  for  water.  "Work- 
ing water"  is  our  most  precious  resource! 

The  entire  western  one-half  of  the  nation 
Is  constantly  threatened  with  a  lack  of  rain- 
fall. California  early  in  its  history  realized 
that  its  agricultural  economy  was  very  much 
dependent  upon  the  wise  use  of  the  water 
resources  of  that  State,  and  she  did  some- 
thing about  It. 
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other  States  are  following.  Irrigation  is 
spreading  throughout  the  West.  Farmers  \n 
the  humid  eastern  States,  too,  are  addtog 
sprinkler  systems  to  supplement  the  rain- 
fall and  with  great  benefit  to  them. 

Wouldn't  It  be  interesting  if  some  intelli- 
gent Individual  would  compute  the  number 
of  parched  acres  of  this  part  of  North  Dakota 
that  could  have  been  supplied  with  4-5 
Inches  of  moisture  this  year  if  the  flood 
waters  that  came  down  the  Mouse  River 
through  Mlnot  to  wreak  destruction  through- 
out the  valley,  could  have  been  impounded 
to  be  used  at  a  time  of  need?  Some  day— 
perhaps  many  years  in  the  future,  but  surely 
sometime— our  citizens  will  work  for  Just 
such  a  program. 

No  one  claims  that  irrigation  will  enable 
the  entire  State  to  obtain  supplementary 
water.  It  will  perhaps  not  deliver  a  complete 
knockout  blow  to  the  drought  throughout 
the  entire  State.  But  It  will  deliver  some 
mighty  good  left-and-rlght  handed  jabs.  And, 
as  it  has  In  other  States,  It  wlU  have  a  very 
beneficial  effect  upon  our  entire  economy. 


CURRENT  U.S.  POPULATION 

Mr.  PACKWOOD.  Mr.  President,  I 
wish  to  report  that,  according  to  U.S. 
Census  Bureau  approximations,  the  to- 
tal population  of  the  United  States  as 
of  September  1,  1977,  is  217.616.813.  In 
spite  of  widely  publicized  reductions  in 
our  fertility  levels,  this  represents  an 
increase  of  1,755,646  since  September  1 
of  last  year.  It  also  represents  an  in- 
crease of  180.934  since  August  1,  1977, 
that  is,  in  just  the  last  month. 

Over  the  year,  therefore,  we  have  add- 
ed more  than  enough  people  to  fill  the 
combined  cities  of  Oakland,  Calif.,  Ak- 
ron. Ohio,  Corpus  Christt,  Tex.,  and  In- 
dianapolis, Ind.  And  in  just  1  short 
month,  our  population  has  grown 
enough  to  more  than  fill  the  city  of 
Knoxville,  Tenn. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36i.b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  notification  I  have  just  re- 
ceived. A  portion  of  the  notification, 
which  is  classified  information,  has  been 
deleted  for  publication,  but  is  available 
to  Senators  in  the  ofiBce  of  the  Foreign 
Relations  Committee,  room  S-116  in  the 
Capitol. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Washington,  D.C, 

September  7,  1977. 
In  reply  refer  to:   1-8701/77  ct. 
Hon.  John  J.  Sparkman. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman  ;  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover,  Transmittal  No.  77-83. 
concerning  the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Egypt  for  major 
defense  equipment,  as  defined  In  the  Inter- 
national Traffic  In  Arms  Regulations  (ITAR) . 
estimated  to  cost  $28.7  million  and  support 
costs  of  $37.8  million  for  a  total  estimated 
cost  of  $66.5  million. 
Sincerely. 

H.  M.  Fish, 
Lieutenant    General,    USAF,    Direc- 
tor,   Defense    Security    Assistance 
Agency     and     Deputy     Assistant 
Secretary   (ISA),  Security  Assist- 


TRANSMrTTAL  No.   77-83 

(Notice  of   Proposed  Issuance   of  Letter  of 
Offer   Pursuant   to   Section   36(b)    of   the 
Aims  Export  Control  Act) 
(I)  Prospective  Purchaser:  Egypt, 
(il)  Total  Estimated  Value: 

Million 

Major  Defense  Equipment* $28.7 

Other 37.8 

Total   - 66.5 

•  As  included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(Ill)  Description  of  Articles  or  Services 
Offered:  (Deleted]  Teledyne-Ryan  Model 
124R  "Flrebee"  remotely  piloted  vehicles 
(RPVs),  control  van,  launch  and  recovery 
equipment,  spare  parts,  spare  engines,  ground 
support  equipment,  technical  assistance  and 
training. 

(iv)  Military  Department:  Air  Force. 

(V)  Sales  Commission,  Fee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress: 
September  7.  1977. 

(Classified  by  the  Department  of  State  sub- 
ject to  general  declassification  schedule  of 
Executive  Order  11652.  Automatically  down- 
graded at  two  year  Intervals.  Declassified  on 
December  31.  1983.) 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act.  those 
in  excess  of  $7  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  pro- 
hibited by  means  of  a  concurrent  reso- 
lution. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  two  notifications  I  have  just 
received. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows : 


Washington,  D.C, 

September  7, 1977. 
In  reply  refer  to:  1-9788/77. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Wasington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing  herewith.    Transmittal   No.   77-80.   con- 
cerning the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Egypt  for  major 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  In  Arms  Regulations  (ITAR) , 
estimated  to  cost  $139.5  million  and  support 
costs  of  $44.9  million  for  a  total  estimated 
cost  of  $184.4  million.  Shortly  after  this  let- 
ter Is  delleverd  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely, 

H.  M.  Pish, 
Lieutenant   General,    USAF,   Director, 
Defense  Security  Assistance  Agency 
and     Deputy     Assistant     Secretary 
{ISA),  Security  Assistance. 

Transmittal  No.  77-80 
(Notice  of  Proposed  Issuance  of  Letter  of 
Offer   Pursuant   to   Section   36(b)    of   the 
Arms  Export  Control  Act) 

(I)  Prospective  Purchaser :  Egypt. 

(II)  Total  Estlamted  Value : 

Million 

Major  Defense  Equipment* $139.5 

Other 44.9 

Total    -- $184.4 

•  As  Included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 

(III)  Description  of  Articles  or  Services 
Offered:  Fourteen  (14)  C-130  aircraft,  spare 
parts  and  support  equipment. 

(Iv)  Military  Department :  Air  Force. 

(V)  Sales  Commission,  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
September  7,  1977. 

Washington,  D.C,  September  7. 1977. 
In  reply  refer  to :  I-6698/76ct. 
Hon.  John  J.  Sparkman. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:   References: 

(a)  Defense  Security  Assistance  Agency's 
letter,  1-6698  of  7  July  1977. 

(b)  Defense  Security  Assistance  Agency's 
letter,  1-6698  of  2  August  1977. 

Pursuant  to  the  reporting  requirements 
of  Section  36(b)  of  the  Arms  Export  Control 
Act,  we  are  forwarding  herewith.  Transmittal 
No.  77-46A.  Reference  a  forwarded  the 
original  Transmittal  No.  77-46  and  reference 
b  withdrew  that  transmittal.  This  trans- 
mittal concerns  the  Department  of  the  Air 
Force's  Letter  of  Offer  to  Iran  for  major  de- 
fense equipment  as  defined  In  the  Interna- 
tional Traffic  in  Arms  Regulations  (ITAR) 
estimated  to  cost  $718.7  million  and  support 
costs  of  $510J2  million  for  a  total  estimated 
cost  of  $1,228.9  million. 

Shortly  after  this  letter  Is  delivered  to 
your  office,  we  plan  to  notify  the  news  media. 

Sincerely, 

H.  M.  Fish, 
Lieutenant     General,     USAF,     Director, 

Defense   Security   Assistance   Agency, 

and  Deputy  Assistant  Secretary  (ISA), 

Security  Assistance. 

Transmtttal  No.  77-46A 
(Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)    of  the 
Arms  Export  Control  Act ) 

(I)  Prospective  Purchaser:  Iran. 

(II)  Total  Estimated  Value: 
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Millions 

Major  Defease  Equipment 'JVia.? 

Other 610.2 


Total   •1,228.9 

•As  Included  In  the  OS.  Munitions  List,  a 
part  of  the  International  Trafflg  in  Arms  Reg- 
ulations (ITAR). 

(Ill)  Description  of  Articles  or  Services 
Offered:  Seven  (7)  E-3  aircraft.  Airborne 
Warning  and  Control  System  (AWACS),  sup- 
port equipment,  spare  parts,  spare  engines, 
contractor  maintenance  support,  site  survey, 
training  equipment  and  training. 

(Iv)  Military  Department:  Air  Force. 

(V)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress- 
September  7,  1977. 


THE  TRANS-CANADIAN  SYSTEM 
COULD  COMPOUND  A  FOLLY 

Mr.  HELMS.  Mr.  President,  unfortu- 
nately, the  Senate  will  eventually  be 
obliged  to  take  under  consideration  the 
ratification  of  the  Panama  Canal  Treaty. 
I  hope  that  it  will  not  be  ratified.  I  have 
been  very  open  in  my  opposition  of  the 
treaty  and  have  expressed  this  opposition 
from  the  floor  on  several  occasions. 

I  do  not  know  what  your  feelings  may 
be  or  how  you  intend  to  vote  on  this  im- 
portant issue.  However,  there  is  a  second 
and  in  someways  similar  matter  concern- 
ing this  Nation's  relation  with  a  foreign 
power  which  will  also  be  considered  by 
this  body  in  the  very  near  future  I  am 
speaking  of  the  selection  of  a  system  to 
deliver  natural  gas  from  Alaska.  We  have 
two     proposals     for     consideration— a 
Trans-Canadian  system  or  an  all  Ameri- 
can system.  Should  we  adopt  a  delivery 
system  requiring  agreements  with  Can- 
ada for  an  overland  pipeline  through 
that  Nation,  we  cannot  overlook  the  com- 
parisons with  the  original  Panama  Canal 
agreement   and   particularly   the  safe- 
guards accruing  to  this  Nation  at  the 
time  the  agreement  was  adopted. 

First,  as  to  the  Panama  Canal,  the 
United  States  exercised  sovereign  rights 
over  the  entire  right-of-way.  If  we  adopt 
a  Canadian  overland  route  we  will  enjoy 
no  rights— sovereign  or  otherwise  over 
any  of  the  right-of-way. 

Second,  an  American  company  built 
owned,  and  operated  the  entire  canal  fa- 
cility. The  proposed  Canadian  overland 
route  would  be  built,  owned  and  oper- 
ated exclusively  by  companies  which  are 
foreign  controlled. 

Third,  all  tariffs  and  taxes  relative  to 
the  Panama  Canal  were  under  exclusive 
U.S.  control.  Canada,  on  the  other  hand 
would  exercise  full  control  over  taxes 
and  tariffs  within  its  national  bound- 
aries. Because  of  the  relationship  be- 
tween the  Canadian  central  government 
and  provincial  authority,  it  is  not  clear 
how  these  taxes  and  tariffs  would  be 
levied  or  controlled.  There  is,  in  fact,  con- 
siderable argument  in  favor  of  the  right 
of  the  province  to  levy  taxes  regardless 
of  the  wording  of  any  national  agree- 
ment. 

Fourth,  the  tariffs  and  all  bills  paid 
for  the  use  of  the  canal  by  international 
shipping  companies  were  paid  by  these 
international  shipping  companies.  The 
U.S.  consumer  will  pay  all  costs  for  the 


construction,  operation,  and  mainte- 
nance of  an  overland  pipeline  through 
Canada. 

Mr.  President,  I  question  the  advis- 
ability of  this  Nation  giving  serious  con- 
sideration to  embarking  on  a  new  $10 
billion  project  across  Canada  which  at 
the  outset  has  none  of  the  safeguards 
we  found  so  necessary  in  the  construc- 
tion, operation,  and  maintenance  of  the 
Panama  Canal.  The  decision  we  make 
will  affect  our  natural  gas  delivery  for 
at  least  40  years.  It  does  not  make  sense 
to  place  our  dependence  for  this  vital 
energy  fuel  in  the  hands  of  a  foreign 
power  when  we  have  an  alternative.  I 
recommend  that  we  approve  the  all 
American  alternative  thereby  assuring 
that  our  natural  gas  will  remain  under 
our  control. 
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norlty  Leader  John  Rhodes,  and  GOP  Na- 
tional Chairman  Bill  Brock.  The  ViMte  House 
disagrees  and  says  such  criticism  is  politi- 
cally motivated. 

Who's  playing  politics?  Most  newspaper 
reports  only  summarize  the  documents  In- 
volved. The  Forum  has  departed  from  Ita 
usual  aversion  to  reading  other  people's  mail 
to  publish  the  following  correspondence 
Cargogate  is  the  new  Carter  Administration 
mystery  game.  Why  did  the  butler  er  the 
President  ...  do  it?  You  be  the  Judge 


MARITIME  CARGO  PREFERENCE 

Mr.  LUGAR.  Mr.  President,  the  cargo 
preference  issue  and  the  Carter  adminis- 
tration's dealings  with  the  maritime  in- 
dustry have  recently  been  the  focal  point 
of  considerable  public  interest  and  con- 
troversy. Yet,  the  public  is  still  forced  to 
base  its  opinion  on  sketchy  information. 
Efforts  by  Representative  Paul  N.  Mc- 
Closkey  and  Senator  Robert  Griffin  to 
open  up  congressional  hearings  on  the 
subject  have  been  rebuffed  by  the  Demo- 
cratic leadership. 

If  the  maritime  industry  maintains  a 
political  grip  on  the  administration,  the 
public  has  a  right  to  know  the  details.  If 
our  President  has  made  campaign  prom- 
ises to  the  maritime  interests,  the  par- 
ticulars must  be  revealed.  And  if  cargo 
preference  is  indeed  in  the  national  in- 
terest, then  hearings  should  be  opened  up 
so  that  the  skeptical  may  decide  for 
themselves. 

If  cargo  preference  does  not  amount 
to  a  political  payoff  of  protectionism  for 
the  U.S.  merchant  marine,  what  is  there 
to  hide?  If  President  Carter  is  not  moti- 
vated by  self-serving  political  interests, 
why  has  his  administration  refused  to 
provide  additional  witnesses  on  cargo 
preference  legislation?  Why  does  Jody 
Powell,  the  President's  press  secretary, 
say,  "We  don't  make  it  a  practice  of 
sending  up— to  Capitol  Hill— witnesses 
to  oppose  our  proposals"? 

Apparently,  the  administration  rea- 
lizes that  its  cargo  preference  scheme 
cannot  be  justified  on  its  own  merits  and 
prefers  to  suppress  full  and  open  debate. 
I,  for  one.  have  many  questions  to  ask. 
And  I  am  anxious  to  get  as  much  infor- 
mation as  possible  about  the  matter. 

Fortunately,  the  Ripon  Society— a 
group  dedicated  to  fostering  fair  Gov- 
ernment policies— has  made  public  a 
series  of  White  House  memorandums 
that  clarify  the  administration's  self-in- 
terest in  the  cargo  preference  issue. 

To  make  this  material  available  to  my 
colleagues,  I  ask  unanimous  consent  that 
the  August  15,  1977  issue  of  the  Ripon 
Forum  be  printed  in  the  Record. 

There  being  no  objection,  the  issue  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  Cargogate  Papers 
Cargo  preference  legislation  is  a  "blatant 
political   payoff."   according   to   Senate   Mi- 
nority Leader  Howard  Baker.  Jr.,  House  Mi- 


Memorandum  for  the  President 
From  Stu  Eizenstat  and  Bill  Johnston. 
Subject  Cargo  preference. 

background 
At  your  Instruction  we  have  consulted  ex- 
tensively with  industry  and  Congressional 
leaders  trying  to  develop  a  mutually  satis- 
factory strategy  for  rebuilding  the  American 
merchant  marine.  Unfortunately,  our  efforts 
to  find  generally  acceptable  compromise  to 
cargo  preference  have  not  been  successful. 

The  maritime  industry,  and  its  many  Con- 
gressional supporters,  supported  some  of  our 
alternative  proposals.  But  every  group  we 
talked  to  felt  that  our  proposals  were  not 
acceptable  substitutes  for  cargo  preference 
They  were  willing  to  accept  sharp  cutbacks 
In  percentages  and  timetables  If  we  would 
agree  to  some  form  of  cargo  preference.  But 
they  rejected  all  other  compromises  citing 
their  understanding  of  your  campaign  prom- 
ise. Within  the  last  week  both  Senator  Long 
personally,  and  Congressman  Murphy  by  let- 
ter.  have  emphatically  restated  this  to  me. 

On  the  other  side  many  members  of  our 
Administration,  including  Charlie  Schultze 
Mike  Blumenthal  and  Dick  Cooper,  feel  that 
no  version  of  cargo  preference  Is  acceptable 
They  feel  that  the  principles  involved— our 
commitments  to  free  trade  and  to  the  fight 
against  inflation— cannot  be  breached.  They 
argue  that  the  economic  costs  of  cargo  pref- 
erence outweigh  Its  benefits.  Moreover  they 
feel  that  even  a  modest  cargo  preference  bill 
entails  a  dangerous  precedent  that  may  later 
be  extended  by  Congress  or  Imitated  by  other 
nations. 

OPTIONS 

The  attached  decision  memos  from  Secre- 
taries Blumenthal  and  Kreps  lay  out  two 
views  of  the  alternatives.  The  EPG  paper  con- 
cludes that  the  options  are: 

(1)  Cargo  preference  with  the  reserved 
share  cut  to  25  percent  and  with  foreign 
built  ships  eligible  for  2/5  of  this  share. 

(2)  A  larger  operating  subsidy  program 
for  which  all  kinds  of  ships  would  be  eligible, 
and  for  which  the  eligibility  rules  would  be 
significantly  relaxed. 

(3)  Extension  of  the  Jones  Act  to  the 
Virgin  Islands  for  oil. 

Option  2  was  developed  by  CEA  EPG 
Treasury  and  OMB  staffs  after  an  EPG  dis- 
cussion in  which  many  EPG  members  ex- 
pressed dissatisfaction  with  both  cargo  pref- 
erence and  other  options. 

Secretary  Kreps  feels  that  Option  2  should 
be  rejected  because  it  is  unlikely  to  benefit 
the  U.S.  merchant  marine  and  is  certain  to 
be  offensive  to  most  of  the  industry  She 
doubts  that  Option  3  Is  viable  either,  because 
it  involves  relatively  few  ships  and  is  almost 
certain  to  be  enacted  with  or  without  our 
support.  She  believes  that  the  real  choices 
are 

(1)  Cargo  preference  as  in  1  above. 

(2)  A  package  of  alternatives  that  would 
include : 

(a)  The  Jones  Act  extension  as  in  Option 

(b)  Repeal  of  the  U.S.  Income  tax  deferrals 
available  to  foreign  subsidiaries  ol  U.S.  ship- 
ping companies.  (Treasury  opposes  this) 

(c)  A  legislative  initiative  to  expand  our 
dry  bulk  fleet,  (already  drafted) 

(d)  A  commitment  to  seek  additional  bi- 
lateral shipping  agreements  on  a  case  by 
case  basis. 
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ANALYSIS 

We  agree  with  Secretary  Kreps  that  from 
a  political  standpoint.  Option  2  in  the  Blu- 
menthal memo  does  not  merit  serious  con- 
sideration. The  proposed  subsidy  Is  a  poten- 
tially expensive  on-budget  item  with  uncer- 
tain benefits.  And  because  the  proposal  would 
tend  to  benefit  the  large  oil  companies,  the 
maritime  community  would  view  it  as  an 
insult  rather  than  as  a  substitute.  As  Sec- 
retary Kreps  observes,  a  simple  rejection  of 
cargo  preference  is  politically  preferable  to 
Option  2. 

In   our   view   the   options   boll   down   to 
accepting  or  rejecting  cargo  preference.  If 
you  reject  It,  a  package  of  alternatives  should 
be   offered,  even  though  these  will  not  be 
considered   acceptable    by   cargo   preference 
proponents. 

Accordingly    we    would    modify    the    two 
Kreps  options  as  follows: 

(1)  Cargo  preference  with  severely  reduced 
percentages:  We  feel  that  the  percentage  of 
oil  Imports  reserved  for  our  ships  should  be 
cut  te  8-12  percent,  with  half  of  this  avail- 
able to  foreign  built  ships  reregistered  under 
the  American  flag.  This  proposal  would  sub- 
stantially increase  the  current  proportion  of 
oil  moving  on  American  ships  and  create 
some  sea  going  and  shipyard  jobs,  at  a  mini- 
mal cost  to  the  public  (estimated  at  $75-100 
million ) .  Both  Congressman  Murphy  and 
Senator  Long  have  indicated  that  a  pro- 
posal along  these  lines  would  be  satisfac- 
tory. It  would,  of  course,  still  set  the  prec- 
edents considered  to  be  undesirable  [Here, 
a  handwritten  note  by  the  President  says, 
"Less  than  10%   as  Strauss  indicates.) 

Ambassador  Strauss  has  worked  closely 
with  us  in  developing  thU  alternative.  At 
this  instance  we  have  met  with  a  representa- 
tive of  the  unions  who  has  indicated  that 
such  a  severely  reduced  percentage  would 
be  acceptable  because  it  would,  at  least,  rec- 
ognize the  concept  of  cargo  preference.  [This 
paragraph  is  marked  by  hand  for  emphasis — 
presumably  by  the  President.] 

Thus,  we  could  accurately  state  that  we 
have  fulfilled  our  campaign  commitment 
(see  attached  campaign  statements)  but  at 
e  reasonable  cost. 

As  under  the  current  version  of  H.R.  1037, 
our  proposal  for  vastly  reduced  cargo  prefer- 
ence percentages  would  not  add  to  maritime 
subsidy  costs,  since  preference  ships  would 
not  be  eligible  for  any  subsidies. 

(2)  A  set  of  alternative  Including  a-d 
In  the  Kreps  Option  2  above  and: 

(e)  Increased  income  taxes  on  both  Ameri- 
can and_  foreign  owned  foreign  flag  fleets. 
This  would  Involve  changing  the  deflnitlon 
of  income  sources  so  that  half  of  the  earn- 
ings from  shipment  into  and  out  of  the 
U.S.  would  be  treated  as  U.S.  earnings,  (cur- 
rently most  of  this  Income  is  treated  as 
"earned  on  the  high  seas").  It  would  also 
involve  ending  the  exemption  from  taxation 
that  income  earned  by  foreign  flag  shipping 
companies  now  enjoys.  Recommendations 
along  these  lines  have  already  been  pro- 
posed by  a  Task  Force  of  the  House  Ways 
and  Means  Committee. 

RECOMMENDATION 

While  we  feel  that  cargo  preference  Is  a 
flawed  concept.  It  appears  to  be  the  only 
immediately  available  alternative  that  can 
significantly  strengthen  the  maritime  indus- 
try. In  light  of  your  commitment  to  the  in- 
dustr;.-,  and  the  likelihood  that  rejection  of 
cargo  preference  will  be  seen  as  a  broken 
promise,  we  support  the  limited  cargo  pref- 
erence option  outlined  above. 

Memorandum   for   the   President. 
Prom  Ambassador  Robert  S.  Strauss. 
Subject:  Cargo  Preference  Legislation. 

Stu  Eizenstat  and  I  have  met  at  length 
with  Senator  [Russell]  Long  on  this  issue. 
I  have  taken  indirect  soundings  of  the  lead- 
ership of  the  unions,  and  talked  with  others 
on  the  Hill.    [AssUtant  Secretary  of  Com- 


merce Robert  J.]  Blackwell  of  the  Maritime 
Administration  lielleves  our  labor  soundings 
are  accurate. 

Politically,  something  In  the  way  of  a 
Cargo  Preference  Is  going  to  be  very  hard  to 
resist.  Other  options  don't  serve  or  satisfy 
the  political  need,  and  might  even  be  coun- 
terproductive. The  unions  certainly  feel  that 
the  Administration  Is  committed  to  a  Cargo 
Preference  Policy. 

The  Maritime  unions  claim  that  a  Cargo 
Preference  Act  is  essential  to  the  future  of 
the  U.S.  Merchant  Fleet  and  the  security  of 
the  United  States.  Other  remedies  such  as 
those  proposed  in  the  several  option  papers 
which  have  been  circulated.  In  their  view, 
do  not  suit  this  purpose  and  are  seen  either 
as  entirely  Insufficient  or  a  policy  action  con- 
trary to  their  interests.  They  believe  that 
the  Cargo  Preference  policy  will  protect  sea- 
faring Jobs  for  U.S.  sailors  and  provide  sub- 
stantial on-shore  employment  in  shipyards 
around  America.  (They  point  to  the  substan- 
tial numbers  of  minority  employment  in 
today's  shipyards  as  evidence  that  the  Jobs 
created  on-shore  would  go  where  the  need 
is  greatest.) 

What  we  have  determined  is  that  estab- 
lishing the  concept  of  Cargo  Preference  is 
more  important  than  the  percentage.  When 
Eizenstat  and  I  met  with  Russell  Long,  we 
finally  convinced  him  of  this  and  left  him  in 
the  political  posture  of  "anything  you  fel- 
lows can  satisfy  Jesse  Calhoun  with.  I  will 
take  and  support."  I  believe  we  can  success- 
fully sell  less  than  ten  percent  preferences 
stretched  out  over  five  or  six  years  and  try 
to  get  the  Hill  and  the  Union  committed  to 
this  if  you  desire  to  go  the  Cargo  Preference 
route.  In  short,  what  we  have  accomplished 
is  determining  that  the  concept  Is  far  more 
important  than  the  percentage. 

This  memorandum  Is  not  an  attempt  to 
Justify  Cargo  Preferences  over  other  options. 
It  Is  Intended  to  provide  you  with  a  least 
possible  option  at  an  initial,  relatively  mod- 
est cost.  There  are  other  memoranda  pres- 
ently before  you  relating  to  inflationary  and 
trade  aspects.  I  would  be  glad  to  discuss 
these  options  with  you  personally  If  you  de- 
sire. It  Is  my  personal  opinion  that  we  have 
a  day  or  two  "bad  story"  situation  following 
any  available  option. 

Memorandum  for  the  President. 

From    W.    Michael    Blumenthal.    Chairman, 

Economic  Policy  Group. 
Subject  Oil  Cargo  Preference. 

In  March  the  EPG  unanimously  recom- 
mended that  you  oppose  cargo  preference 
legislation,  and  suggested  we  might  explore 
alternative  ways  of  assisting  the  maritime 
Industry.  You  then  directed  Commerce  and 
White  House  staff  to  consult  further  on  the 
Hill  and  with  industry  groups. 

These  consultations  indicate  that  while  the 
maritime  interests  would  support  a  modi- 
fied version  of  the  ergo  preference  bill  (H.R. 
1037),  they  consider  alternative  forms  of 
assistance  inadequate  and  would  strongly 
oppose  them  as  a  substitute  for  cargo  pref- 
erence. 

During  the  campaign  you  made  several 
statements  about  the  need  for  a  viable  U.S. 
maritime  Industry,  which  maritime  Interests 
understand  as  commitments  to  support 
cargo  preference.  It  appears  that  your  cam- 
paign commitment  was  to  Increase  the  num- 
ber of  seagoing  Jobs  and  not  to  assist  the 
shipbuilding  industry. 

The  House  Subcommittee  on  Merchant 
Marine  Is  pressing  the  Administration  for 
a  decision.  There  is  also  an  intensive  lobby- 
ing effort  underway  on  behalf  of  cargo  pref- 
erence by  a  coalition  of  shipbuilders,  ship 
operators  and  marine  supportive  Industries. 

The  EPG  has  reviewed  this  Issue  again  and 
presents  three  alternative  proposals. 

1.  Support  a  modified  form  of  cargo  pref- 
erence,   with    a    reduced    preference    per- 


centage, a  stretched  out  implementation 
timetable,  and  provision  for  limited  foreign- 
built  tanker  participation.  (Commerce  and 
Labor  support.) 

Pro 
This  Is  acceptable  to  maritime  Interests. 
Impact  on  national  security  cuts  both  ways : 
Commerce  believe  U.S.-fiag  ships  would  be 
more  reliable  in  emergencies:  State  and  DOD 
do  not  see  that  &s  a  benefit  since  foreign 
ports  might  be  closed  to  U.S.-fiag  ships.  It 
would  create  2100  to  4600  new  seagoing  Jobs, 
a  possible  13,500  transitional  shipyard  Jobs 
after  1980,  plus  some  near-term  shipyard 
business  for  reconstruction  of  forelgn-buUt 
tankers.  The  U.S.  balance  of  payments  could 
improve  by  $95-150  million.  Might  Improve 
tanker  safety  and  pollution  avoidance.  Age 
limit  would  prevent  use  of  obsolescent  tank- 
ers in  preference  trade. 

Con 
Annual  cost  through  higher  oil  prices  Is 
estimated  at  $233-$844  million  depending  on 
level  of  oil  imports  in  1986  and  final  form  of 
the  wellhead  tax.  If  the  wellhead  tax  exempts 
cargo  preference  oil,  the  annual  cost  per  Job 
created  ranges  from  $23,000  to  $111,000.  CEA 
estimates  the  net  impact  on  the  economy 
as  a  whole  would  be  a  decrease  in  total  em- 
ployment and  GNP.  Would  be  contrary  to 
London  Summit  pledge  to  reject  protec- 
tionism, would  reverse  U.S.  policy  favoring 
free  competition,  could  trigger  emulation 
by  others,  and  would  violate  U.S.  treaties 
with  more  than  30  countries. 

2.  Expanded   use   of   o(>erating  subsidies. 
(Supported  by  State,  CEA,  NSC,  DOD,  DOT, 

and  the  Special  Assistant  to  the  President 
for  Energy;  OMB  supports  without  a  cap  on 
the  subsidy.  Treasury  and  FEA  support  op- 
tion 2  or  3.) 

Pro 

By  relaxing  restrictions  on  eligibility  for 
operating  subsidies,  and  increasing  operation 
subsidies  from  the  current  level  of  $400  mil- 
lion per  year  to  $500  million  per  year.  5,000 
additional  seagoing  Jobs  could  be  created  at 
an  annual  cost  per  Job  of  $20,000.  Would  not 
increase  the  cost  of  oil  and,  therefore,  would 
not  have  the  inflationary  impact  of  cargo 
preference.  Would  not  have  the  adverse  for- 
eign policy  repercussions  of  cargo  preference. 
Con 

It  Is  strongly  opposed  by  maritime  interests 
as  an  alternative  to  cargo  preference.  They 
argue  that  independent  operators  will  not  be 
attracted  and  that  the  major  oil  companies 
with  their  company  unions  will  be  the  pri- 
mary beneficiaries.  Shipbuilders  oppose  since 
no  new  shlpconstruction  would  be  generated. 
Further  consultation  and  staffing  are  needed 
If  you  choose  this  approach  since  it  would 
mean  basic  changes  in  long  standing  sub- 
sidy programs.  Including  a  budgetary  ceiling 
for  the  first  time.  A  recent  OMB  attempt  to 
cap  existing  subsidies  was  strongly  opposed. 

3.  Extend  the  Jones  Act,  which  requires 
U.S.  ships  for  domestic  commerce,  to  the 
Virgin  Islands  for  oil.  (Treasury  and  FEA 
support  option  2  or  3.  State  supports  option 
3  In  conjunction  with  option  2  if  needed.) 

Pro 

Could  create  2,000  seagoing  Jobs  with  the 
cost  likely  to  be  absorbed  by  the  refiner 
thereby  avoiding  the  inflationary  Impact  of 
cargo  preference.  After  years  of  resisting, 
Amerada  Hess,  the  only  refinery  in  the  Virgin 
Islands,  Is  no  longer  opposing  extension  of 
the  Jones  Act  since  the  oil  Import  fee  sys- 
tem will  make  It  cheaper  to  use  U.S.-fiag 
ships. 

Con 

Maritime  Interests  oppose  this  as  a  sub- 
stitute for  cargo  preference  because  they  be- 
lieve the  Congress  will  extend  the  Jones  Act 
to  their  benefit  in  any  event.  There  is  also 
concern  that  it  could  serve  as  a  precedent  to 
complete  extension  of  the  Jones  Act  to  the 
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virgin  Islands  which  could  Impact  negative- 
ly on  tourism,  the  IsUnds'  major  Industry. 


THE  MAJORITV  LEADER'S 
PERFORMANCE 

Mr.  KENNEDY.  Mr.  President,  the 
highlight  of  the  August  20th  issue  of  the 
National  Journal  is  an  interesting  and 
perceptive  article  by  Richard  E.  Cohen 
concerning  the  distinguished  majority 
leader  of  the  Senate.  Entitled  "Byrd  of 
West  Virginia— A  New  Job.  A  New  Im- 
age." the  article  gives  the  distinguished 
Senator  from  West  Virginia  well-de- 
served high  markj!  on  his  performance  as 
majority  leader  and  offers  a  detailed 
analysis  of  his  competence  and  skill  in 
leading  the  Senate.  The  article  makes  for 
interesting  and  informative  reading  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

Tnere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Byrd  of  West  Virginia— A  New  Job,  A  New 
Image 
(By  Richard  E.  Cohen) 
As  Senate  Majority  Leader,  Robert  C.  B/rd 
does  more  than  make  the  trains  run  on  time 
He  also  decides  what  tracks  the  trains  should 
run  on  and  the  cargo  they  should  carry. 

No  one  who  watched  the  West  Virginia 
Democrat  at  work  during  his  six  years  as 
Majority  Whip  had  any  doubt  that  he  would 
operate  the  Senate  efficiently  when  he  re- 
placed Mike  Mansfield  of  Montana,  who  re- 
tired last  January.  But  there  were  doubters, 
particularly  among  the  roughly  20  Senate 
Democrats  who  supported  Hubert  H.  Hum- 
phrey, D-Mlnn.,  for  the  post,  who  questioned 
whether  Byrd  had  the  capacity  and  desire  to 
be  more  than  a  technician,  whether  he  could 
•lead"  the  Senate. 

Seven  months  do  not  make  the  full  record, 
but  the  early  returns  are  favorable.  On  and 
off  Capitol  Hill,  the  view  Is  that  Byrd  has 
done  surprisingly  well.  He  has  managed  the 
Senate  skillfully,  contributed  his  own  Ideas 
on  legislation,  and  so  far  has  struck  an  ap- 
propriate balance  between  his  role  as  the 
Senates  emissary  to  the  White  House  and 
President  Carter's  link  with  the  Senate.  "I'm 
very  Impressed  with  Sen.  Byrds  leadership." 
said  Dick  Clark,  D-Iowa,  manager  of  the 
aborted  Humphrey  campaign  for  Majority 
Leader.  "He's  fair,  honest  and  above  all.  ex- 
tremely hard-working.  He  has  a  healthy  re- 
spe:t  for  the  Senate  as  an  Institution." 

"He  Is  very  forceful  and  an  architect  of  the 
legislative  process.  He  does  this  by  a  basic 
understanding  of  that  process  and  an  ability 
to  work  with  all  factions,"  said  Ted  Stevens 
of  Alaska,  the  AssUtant  Minority  Leader. 

Fred  Wertheimer,  vice  president  of  Com- 
mon Cause,  said  that  despite  past  battles  his 
organization  has  had  with  Byrd.  particularly 
on  Senate  Institutional  reform  Issues.  "I 
think  his  performance  as  leader  has  been 
first-rate.  He's  done  a  great  Job." 

Charles  E.  Walker,  a  prominent  business 
lobbyist  and  deputy  secretary  of  the  Treasury 
during  the  Nixon  Administration,  said  that 
whll-  Byrd's  big  test  lies  with  Senate  consid- 
eration of  the  energy  package.  "I  give  him 
high  marks  from  the  perspective  of  the  busi- 
ness community." 

OVERSHADOWED 

Byrd  so  far  has  been  overshadowed  as  a 
congressional  leader  by  House  Speaker 
Thomas  P.  O'Neill  Jr.,  D-Mass.  This  results 
from  several  factors.  For  one,  public  atten- 
tion has  been  focused  on  the  House  because 
of  Its  handling  of  Carters  energy  package 
and  O'Neills  role  in  pushing  it  through.  (See 


Vol.  9.  No.  31,  p.  1196.)  O'Nelirs  style  and  his 
mastery  of  personal  relations  (both  with  his 
colleagues  and  the  press)  have  generated 
favorable  profiles.  In  contrast,  Byrd's  reputa- 
tion as  a  dour  Insider  has  changed  little  since 
he  became  Majority  Leader.  He  Is  still  re- 
garded—perhaps unfairly— as  a  man  whose 
principal  goal  Is  to  curry  favor  with  the  other 
99  Members  of  the  Senate,  who  revels  in  the 
technical  details  of  legislative  procedure  and 
who  prefers  to  meet  the  press  on  Saturday 
mornings. 

It  may  be,  however,  that  Byrd's  style  and 
advice  will  be  as  Important  to  Carter  as 
O'Neill's  has  been,  that  his  mastery  of  Senate 
procedures  and  Institutional  Idlosyncracles 
may  produce  results  the  way  ONelll's  more 
public  orchestration  of  the  House  has. 

Byrd  recognizes  that  comparisons  with 
O'Neill  are  Inevitable,  but  Is  comfortable  with 
his  own  style.  "As  Popeye  used  to  say,  'I  yam 
what  I  yam  and  that's  all  I  yam,"  he  said. 

But  he  Is  quick  to  note  that  the  House  and 
Senate  operate  In  different  worlds  and  that 
what  may  work  for  O'Neill  would  backfire  for 
Robert  Byrd.  The  Senate  operates  bv  unani- 
mous consent,  under  the  constant  threat  of 
a  filibuster.  It  Is  filled  with  men  who  consider 
themselves  worthy  successors  or  replacements 
for  Jimmy  Carter.  It  Is  a  more  difficult  body 
to  direct,  let  alone  control.  And  without  the 
two-to-one  majority  enjoyed  by  O'Neill,  Bj-rd 
must  use  different  tactics  to  move  legisla- 
tion. 

He,  of  course,  is  not  the  sole  Democratic 
leader.  Alan  Cranston  of  California,  who  suc- 
ceeded BjTd  as  Whip,  has  a  reputation  as  a 
solid  vote-counter  and  an  effective  advocate 
of  liberal  causes.  Byrd  said  he  values  Cran- 
ston's Judgments  and  believes  the  new  Whip 
Is  a  dedicated  member  of  the  leadership. 
Other  Senators,  committee  chairmen  like 
Russel  B.  Long  of  Louisiana  (himself  a  for- 
mer Whip)  and  subcommittee  chairmen  like 
Edward  M.  Kennedy  of  Massachusetts  (who 
succeeded  Long  as  Whip  and  lost  the  post  in 
1971  to  Byrd)  are  forces  to  be  reckoned  with 
on  various  issues. 

But  Byrd  is  by  far  the  dominant  figure,  and 
In  the  absence  of  an  effective  counterweight 
on  either  the  left  or  right,  has  been  able  to 
put  his  stamp  on  the  Senate  this  year,  from 
Its  compromises  on  the  neutron  bomb  and 
Korean  troop  withdrawals  to  Its  decision  to 
postpone  debate  on  such  controversial  meas- 
ures as  the  consumer  protection  agency,  po- 
litical reforms  and  several  labor  bills  and  to 
Its  swift  action  on  a  new  ethics  code. 

His  sense  of  what  Is  attainable,  his  com- 
pelling drive  to  see  the  Senate  churn  out 
legislation  acceptable  to  more  than  a  bare 
majority  and  his  ability  to  find  compromises 
at  crucial  moments  may  prove  to  be  the  keys 
to  success,  both  for  himself  and  for  Carter's 
legislative  program. 

byrd's  backcrottno 

It  has  not  always  been  this  way  for  Rob- 
ert Byrd.  His  oft-told  biography  wends  Its 
way  through  a  poor  West  Virginia  upbring- 
ing, brief  membership— long  since  repudiated 
—as  a  young  man  In  the  Ku  Klux  Klan 
studying  for  a  law  degree  at  The  American 
University  while  a  Member  of  the  Senate 
and  prominence  as  a  prober  of  welfare  prob- 
lems in  the  District  of  Columbia  during  his 
early  Senate  service. 

In  comparison  with  others  In  the  Demo- 
cratic Class  of  195&— Edmund  S.  Muskle  of 
Maine.  Howard  W.  Cannon  of  Nevada.  Har- 
rison A.  Williams  Jr..  of  New  Jersey  and  the 
late  Philip  A.  Hart  of  Michigan— Byrd  did 
not  stake  out  a  position  of  leadership  en 
particular  committees  or  Issues.  Instead  he 
quietly  learned  the  ways  of  the  Senate  under 
the  tutelage  of  such  masters  as  John  C.  Sten- 
nts,  D-Mlss.,  and  the  late  Richard  B.  Russell, 
D-Oa.,  and  did  his  homework  back  In  West 
Virginia.  His  official  biography  notes  that  his 
record  Includes  capturing  the  largest  per- 
centage of  votes  ever  obUlned  by  a  sute- 
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wide  candidate  In  that  state  and  being  the 
only  one  ever  to  win  all  55  counties. 

It  was  not  until  his  upset  victory  over  Ken- 
nedy In  the  1971  contest  for  Majority  Whip 
that  Byrd  began  to  receive  national  atten- 
tion. 

As  Whip,  he  was  given  Increasing  au- 
thority by  Mansfield  to  run  the  dally  op- 
erations of  the  Senate,  which  principally 
involve  the  scheduling  of  bills  and  efforts  to 
reach  time  limitations  on  debate.  (For  a 
report  on  Mansfield's  leadership,  see  Vol 
8,  No.  51-52,  p.  1802.) 

If  there  was  one  factor  above  all  others 
that  marked  his  service  as  Whip,  It  was 
that  he  drove  himself  from  early  morning 
to  late  evening  to  meet  the  personal  needs 
of  Individual  Senators  and  keep  the  legisla- 
tive treadmill  rolling.  Partly  because  of  Mans- 
field's relative  disinterest  In  the  mechanics 
of  scheduling,  Byrd  was  able  to  take  a  pre- 
viously unimportant  post — one  without  any 
power  In  statute  or  Senate  rules — and  par- 
lay It  Into  a  position  of  power. 

As  he  said  In  an  Interview  with  National 
Journal,  many  Important  bills  would  not 
have  been  enacted  In  recent  years  were  It 
not  for  his  work  as  a  "technician."  As  ex- 
amples of  bills  on  which  he  helped  advo- 
cates overcome  procedural  obstacles,  he 
cited  the  1975  Voting  Rights  Act.  creation 
of  the  Senate  Select  Committee  on  Intelli- 
gence and.  In  the  face  of  heated  filibusters, 
passage  of  bills  toughening  antitrust  pro- 
cedures and  permitting  the  award  of  attor- 
neys fees  to  private  parties  In  civil  rights 
cases.  (For  a  report  on  his  role  on  the  anti- 
trust bill,  see  Vol.  8,  No.  39,  p.  1353.) 

To  some  extent,  Byrd's  role  as  Majority 
Leader  has  not  changed  all  that  much  from 
his  position  as  Majority  Whip.  He  exercises 
his  authority  to  see  that  the  Senate  com- 
pletes action  on  scheduled  bills,  even  where 
there  Is  fierce  opposition.  His  grasp  of  com- 
plex Senate  rules  gives  him  an  advantage 
In  dealing  with  most  Senators. 

What  has  changed  Is  that  the  mantle  of 
being  Majority  Leader  enables  him  to  be 
more  assertive  In  shaping  the  Senate  sched- 
ule and  In  resolving  controversial  bills. 

"Byrd  Is  an  artful  mechanic  at  work,"  said 
an  aide  to  a  Democratic  Senator  who  at  times 
has  battled  with  Byrd.  "He  brings  together 
all  the  people  working  on  an  issue  Into  a 
room,  gets  those  of  differing  views  to  agree  to 
bring  up  an  Issue  and  then  sets  the  frame- 
work for  consideration.  He  usually  doesn't 
give  a  damn  about  the  bill  but  wants  to 
make  sure  all  people  with  an  Interest  are 
represented.'' 

A  common  perception  of  Byrd  In  the  Sen- 
ate Is  that  he  Is  a  facilitator — a  term  used 
more  with  admiration  for  Its  skill  than  In 
derogation  of  its  Importance. 

"Nine-tenths  of  Byrd's  role  Is  facilitation, 
keeping  the  Senate  moving,"  said  Dick  Clark. 
"He  has  to  keep  things  moving  or  we'll  get 
nothing  done."  Clark  added  that  this  process 
leaves  room  for  affecting  the  substance  of 
legislation.  Assistant  Minority  Leader  Ted 
Stevens  said  that  In  discussing  the  schedule 
for  bills,  Byrd  and  other  members  of  the 
leadership  do  not  discuss  their  own  views. 
"Our  Job  Is  to  make  sure  the  will  of  the 
Senate  Is  expressed,  that  the  rights  of  all 
Senators  are  protected  and  the  timing  Is 
consistent  with  the  Senate's  over-all  work- 
load." But  Byrd  says  he  has  had  an  Impact 
on  the  substance  of  various  bills  and  that 
being  Majority  Leader  contributes  to  his 
ability  to  do  so  In  the  Senate. 

Partly  because  of  his  concern  with  an 
Image  that  often  emphasizes  form  over  sub- 
stance, Byrd  Is  quick  to  reject  the  label  of 
facilitator  or  technician.  "The  Majority 
Leader  Is  not  a  facilitator.  He  Is  the  Majority 
Leader,"  Byrd  said.  "He  facilitates,  he  con- 
structs, he  programs,  he  schedules,  he  takes 
an  active  part  In  the  development  of  legisla- 
tion, he  steps  In  at  crucial  moments  on  the 
floor,  offers  amendments,  speaks  on  behalf  of 
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legislation  and  helps  to  shape  the  outcome 
of  the  legislation." 

INSTrrUTIONAL     MAN 

At  times,  Byrd  acts  to  assure  that  the 
Senate  will  take  action  on  a  particular  bill. 
The  best  example  Is  his  repeated  declaration 
that  essential  legislation  for  1977  should  be 
passed  by  the  August  recess  so  that  "the 
decks  win  be  clear"  for  the  Senate  to  spend 
the  rest  of  the  session  on  energy  legislation. 
(For  a  report  on  the  energy  bill,  see  this  is- 
sue, p.  1303.) 

It  has  often  been  the  case  that  he  has 
expedited  the  resolution  of  controversial 
bills  by  offering  a  compromise  between  the 
competing  sides  and  successfully  pushing  for 
its  adoption. 

Essentially,  however,  Byrd's  primary  con- 
cern Is  with  leading  and  representing  the 
Senate  as  an  Institution  rather  than  with 
drafting  the  details  of  particular  bills. 

Max  L.  Prledersdorf,  staff  director  of  the 
Senate  Republican  Policy  Committee  and 
previously  assistant  to  former  President  Ford 
for  legislative  affairs,  compared  the  respec- 
tive roles  of  O'Neill  and  Byrd:  "The  Speaker 
knows  that  the  key  In  the  House  Is  to  use  the 
force  of  his  personality  to  lean  on  people  to 
get  blocs  Into  shape  and  ride  roughshod 
when  he  has  to.  In  the  Senate,  you  don't 
whip  them  around.  Each  Senator  represents 
his  own  flefdom  and  won't  be  bullied.  The 
leader's  function  Is  to  find  a  consensus  rather 
than  make  it  as  In  the  House." 

In  effect,  Byrd's  role  has  been  to  Identify 
the  point  of  consensus  among  his  colleagues 
and  to  advance  that  position.  Where  there 
Is  no  readily  discernible  consensus,  he  gen- 
erally puts  the  matter  aside. 

One  example  Is  the  fiscal  1978  foreign  aid 
appropriations  bill  (HR  7797) ,  approved  Aug. 
5.  It  Is  a  perennially  controversial  bill  and 
one  that  In  recent  years  frequently  has  been 
enacted  well  after  the  beginning  of  the  fiscal 
year.  Byrd  opposes  many  aspects  of  the  for- 
eign aid  program  and  voted  against  final 
passage  of  the  bill  this  year.  But  before  do- 
ing so,  he  spent  several  hours  bringing  to- 
gether the  Senators  most  Interested  In  the 
bill.  "I  saw  that  there  were  some  very  diffi- 
cult problems  to  resolve,"  he  said.  In  particu- 
lar, James  B.  Allen.  D-Ala..  and  Harry  F. 
Byrd  Jr.,  Ind-D-Va.,  had  numerous  amend- 
ments to  restrict  the  foreign  aid  program. 

Byrd  said  he  felt  It  was  Important  to 
finish  the  bill  before  the  August  recess  be- 
cause of  his  plan  to  concentrate  the  Senate's 
attention  on  energy  legislation  for  the  rest  of 
1977.  "Well,  I  went  to  Danny  (Daniel  K. 
Inouye.  D-Hawall,  chairman  of  the  Senate 
Appropriations  Subcommittee  on  Foreign 
Operations)  .  .  .  and  to  Schwelker  (Richard 
S.  Schwelker.  R-Pa.,  ranking  minority  mem- 
ber on  the  subcommittee) .  And  I  went  to  Jim 
Allen,  Harry  Byrd,  I  went  to  Howard  Baker 
(R-Tenn.,  the  Senate  Minority  Leader)  and 
I  suggested  that  we  have  a  meeting.  ...  I 
said,  'Now,  gentlemen,  we  need  to  decide  If 
we  can  finish  this.  I  need  to  know  so  I  can 
let  our  colleagues  know  there  won't  be  a 
Saturday  session.'  " 

Facing  the  unhappy  prospect  of  delaying 
the  vacation  of  other  Senators  and  their 
aides,  the  group  sat  for  several  hours  and 
worked  out  their  differences,  Byrd  said. 

Byrd  took  a  more  active  role  in  the  sub- 
stance of  a  controversial  Issue  during  debate 
In  Jime  and  July  on  the  neutron  bomb,  a 
weapon  designed  to  cause  widespread  injury 
to  people  but  little  property  damage.  Fund- 
ing for  research  and  development  was  a  part 
of  the  public  works  appropriation  bill  (HR 
7553),  even  though  Carter  has  not  decided 
whether  to  deploy  the  bomb.  Opponents  led 
by  Kennedy  and  Mark  O.  Hatfield,  R-Ore., 
fought  to  kill  the  project  or,  as  an  alterna- 
tive, to  allow  either  chamber  to  veto  Its  pro- 
duction following  submission  of  an  impact 
statement  by  the  I>res)dent.  Their  amend- 
ments were  narrowly  defeated,  making  It  de- 
sirable for  supporters  to  make  some  gesture 


to  the  neutron  bomb  opponents  In  order  to 
expedite  consideration  of  the  bill. 

With  Baker's  support,  Byrd  offered  an 
amendment  that  would  require  votes  by 
both  chambers  to  block  production  of  the 
bomb.  In  explaining  his  amendment  on 
July  13,  Byrd,  a  supporter  of  the  neutron 
bomb,  said,  "I  am  convinced  that  there  Is 
enough  sentiment  In  this  body  supporting 
an  Institutional  role  for  Congress  to  keep 
this  matter  before  the  Senate  for  a  while 
If  this  amendment  Is  not  adopted."  He 
added,  however,  that  he  wanted  to  make 
clear  that  it  should  not  be  Interpreted  as 
"a  crippling  amendment."  The  proposal  was 
approved,  74-19. 

It  Is  routine  practice  for  Byrd  to  work 
closely  with  Baker  to  resolve  disputes  on 
scheduling  or  specific  provisions  of  bills. 
Almost  without  exception,  GOP  Senators 
and  top  aides  commend  Byrd  for  respecting 
the  rights  and  Interests  of  the  minority. 

One  Idea  pressed  by  Baker,  to  which  Byrd 
has  subscribed.  Is  that  the  Senate  should 
not  be  in  session  all  year.  Baker  believes  it 
is  better  for  the  public  and  Members  of 
Congress  if  they  spend  less  time  In  Wash- 
ington and  more  time  with  their  constitu- 
ents. Byrd  agreed  at  the  beginning  of  the 
year  to  shoot  for  adjournment  In  early  Octo- 
ber. Although  the  energy  debate  may  push 
back  that  deadline  a  few  weeks,  Byrd  is 
committed  to  an  early  adjournment. 

But  that  decision  has  had  a  ripple  effect 
on  other  controversial  legislation  and  has 
produced  criticism  of  Byrd's  leadership. 
Byrd  has  been  reluctant  to  schedule  bills 
that  face  the  threat  of  a  filibuster  because 
it  usually  takes  at  least  two  weeks  to  con- 
sider such  a  contested  bill.  Critics  charge 
that  Byrd  Is  allowing  a  small  group  of  Sen- 
ators to  prevent  consideration  of  Important 
legislation. 

"If  there's  any  criticism  I  have,  it  is  in  his 
(Byrd's)  determination  not  to  bring  up 
certain  bills  because  of  timing,"  said  How- 
ard M.  Metzenbaum,  D-Ohio.  "I  would  have 
hoped  we  could  have  considered  the  con- 
sumer protection  agency  bill  and  national 
health  Insurance.  But  I  recognize  that  any- 
one In  a  leadership  role  would  not  act  100 
percent  as  I  wish." 

Republican  Charles  H.  Percy  of  Tlllnols, 
who  has  worked  closely  with  Byrd  on  some 
Issues,  also  questioned  "Byrd's  willingnefs  to 
put  off  anything  because  of  the  threat  of  a 
filibuster." 

Andrew  A.  Felnsteln,  a  lobbyist  for  Ralph 
Nader's  Congress  Watch,  admitted  that  while 
his  fear  that  Byrd  was  politically  too  con- 
servative has  not  proved  correct,  he  too  Is 
bothered  by  the  fact  that  Byrd  "stays  away 
from  controversial  bills,  many  of  which  he 
•supports.  He  may  be,  at  times,  too  cautious." 

Nader's  group  has  been  most  concerned 
with  Byrd's  decision  not  to  take  up  the  con- 
sumer agency  bill  until  the  House  passes  It. 
(See  Vol.  9,  No.  26.  p.  996.)  But  other  bills 
have  been  shelved  at  least  temporarily  be- 
cause of  a  filibuster  threat,  including  voter 
registration.  Hatch  Act  repeal.  Legal  Services 
Corporation  amendments  and  several  labor 
bills.  Byrd  did  schedule  debate  on  the  bill  to 
extend  public  financing  to  Senate  elections, 
knowing  that  It  would  be  filibustered.  When 
the  Democrats  were  unsuccessful  In  three 
attempts  to  shut  off  debate,  the  public 
financing  sections  were  stripped  out  of  the 
bill.  (See  this  issue,  p.  1314.) 

Byrd's  defense  of  his  scheduling  decisions 
Is  that  he  is  not  afraid  to  take  up  controver- 
sial bills  at  certain  times  but  wants  a  rea- 
sonably good  likelihood  that  the  bill  will  be 
approved.  Ironically,  a  bill  (SRes  5)  backed 
by  Byrd  and  Allen  to  tighten  Senate  fili- 
buster procedures  following  a  cloture  vote 
was  considered  by  the  Senate  in  May  but 
scuttled  when  Byrd  and  other  Democrats 
determined  that  Republican-backed  weaken- 
ing amendments  gutted  the  bill. 


Byrd's  stamp  as  the  Institutional  man  Is 
most  evident  when  it  comes  to  Issues  that 
directly  Involve  the  Senate.  For  example,  he 
supported  Adlal  E.  Stevenson,  D-Ill.,  in  his 
effort  to  abolish  some  Senate  committees 
and  rationalize  the  Jurisdictions  of  others. 
(For  a  report  on  the  Stevenson  reorganiza- 
tion plan,  see  Vol.  9,  No.  3,  p.  106.) 

Byrd  also  fought  successfully  for  a  stronger 
ethics  code  for  Senators,  Including  a  cap  of 
$8,625  on  outside  earnings  excluding  per- 
sonal Investments.  Byrd  made  the  ethics 
debate  in  March  a  test  of  his  strength.  Ac- 
cording to  a  Senate  aide,  the  debate  was 
Important  because  "he  wanted  to  prove  right 
away  he  was  a  strong  leader."  The  code, 
which  was  prepared  by  the  temporary  Spe- 
cial Committee  on  Official  Conduct,  chaired 
by  Gaylord  Nelson,  I>-Wls.,  paralleled  In 
many  respects  the  code  developed  earlier  by 
a  comparable  House  panel.  Byrd  kept  a  close 
watch  on  the  committee's  progress  and  set  a 
March  1  deadline  to  make  sure  there  would 
be  adequate  momentum. 

When  the  new  code  reached  the  Senate 
fioor,  It  became  the  subject  of  barsh  attack 
from  several  Senators,  led  by  Muskle.  who 
angrily  asserted  that  the  Income  limitation 
would  have  a  serious  Impact  on  his  personal 
finances.  However,  Byrd  pressured  many 
Democratic  Senators — reminding  them  that 
earlier  he  had  supported  the  pay  raise  as  a 
quid  pro  quo  for  the  tougher  code.  Muskle's 
amendment  to  remove  the  $8,625  limit  was 
defeated,  35-62. 

POLICY    TILT 

While  such  categorizations  are  often  sus- 
pect. It  appears  that  since  being  elected 
head  of  the  Senate  Democrats,  Robert  Byrd 
has  moved  his  politics  slightly  more  to  the 
center  of  Democratic  opinion. 

Byrd  acknowledged — in  a  limited  way — a 
possible  shift.  "For  me  to  be  representative 
of  my  colleagues,  keep  an  open  mind,  be  fair, 
be  reasonable,  to  deal  evenhandedly — that  Is 
one  of  my  responsibilities." 

Cranston  puts  a  slightly  different  cast  on 
the  assessment.  "I  think  Byrd  Is  stronger 
now  among  the  liberals  than  he  was  earlier, 
partly  because  he  Is  supporting  their  con- 
cerns, though  he  Is  not  changing  his  views." 

James  Allen,  one  of  the  Senate's  leading 
conservatives,  sees  It  still  differently.  He  said 
that  as  Whip,  Byrd  had  to  "prove  himself 
to  the  liberals  as  willing  to  ram  through 
liberal  legislation."  Now,  said  Allen,  Byrd 
Is  "conciliatory"  to  all  sides. 

Whatever  the  validity  of  these  assessments. 
It  Is  the  case  that  Byrd  has  switched  his 
position  to  the  liberal  side  on  at  least  one 
major  Issue. 

He  Joined  the  ranks  this  year  of  those  who 
support  public  financing  of  congressional 
campaigns.  He  explained  that  shift  by  saying 
It  was  something  Carter  supported  and,  com- 
pared with  other  political  reform  proposals, 
stood  the  best  chance  of  Senate  passage. 

On  the  consumer  protection  agency, 
another  favorite  liberal  project,  Byrd  voted 
against  the  bill  in  1975,  the  last  time  it  was 
considered  by  the  Senate,  although  he  did 
vote  to  break  the  filibuster.  An  aide  said 
there  has  been  no  Indication  that  he  has 
changed  his  mind. 

However,  Prances  Zwenlng  of  Congress 
Watch  said  her  organization  "assumes  he  will 
support  the  bill"  this  year  because  Byrd 
has  said  several  times  that  he  will  support 
the  Items  on  Carter's  list  of  priority  legisla- 
tion, which  Includes  the  consumer  agency 
bill. 

Esther  Peterson,  special  assistant  to  the 
President  for  consumer  affairs,  said  she  has 
had  several  "constructive"  conversations  with 
Byrd  and  that  she  thinks  he  Is  "open"  on 
the  bill.  "He  senses  the  difference  between 
being  Majority  Leader  and  Senator  from 
West  Virginia.  I  think  he  will  be  very  help- 
ful In  getting  the  bill  through  the  Senate 
once  it  clears  the  House,"  she  said. 
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Byrd  also  has  played  an  Important  role 
on  two  major  defense  Issues.  He  sent  Carter 
a  strongly-worded  letter  urging  opposition 
to  continued  funding  of  the  B-l  bomber. 
Carter's  decision  on  the  supersonic  bomber 
probably  had  little  to  do  with  congressional 
pressures,  but  It  is  significant  that  Byrd 
Joined  the  growing  ranks  of  Senate  skeptics 
when  It  comes  to  new  defense  projects.  In 
the  past,  he  has  supported  many  of  these 
projects,  Including  the  antlballlstlc  mlssUe 
In  1969. 

More  recently,  he  supported  the  Senate 
Foreign  Relations  Committee's  efforts  to 
delay  Carter's  sale  of  seven  Airborne  Warn- 
ing and  Control  System  (AWACS)  airplanes 
to  Iran  As  required  by  a  1976  arms  sale  law. 
Carter  had  notified  Congress  of  his  proposed 
sale  and  Congress  had  until  Aug.  5  to  block 
the  sale.  Members  of  the  conunlttee  had  been 
urging  Carter  not  to  force  the  Issue  because 
he  was  likely  to  lose.  He  finally  backed  oft 
July  28  after  repeated  entreaties  from  Byrd, 
Humphrey,  and  an  unexpected  vote  against 
him  In  the  House  International  Relations 
Committee.  A  Senate  aide  said  Byrd  was 
offended  that  Carter  took  so  long  to  postpone 
the  sale. 

Whatever  Byrds  personal  views  on  the 
merits  of  the  two  defense  Issues,  his  out- 
spoken public  statements  were  accepted 
warmly  among  a  majority  of  Senate  Demo- 
crats. "He  his  shown  a  timeliness  as  well  as 
good  Judgment  in  speaking  for  the  Senate's 
position  on  the  B-l  and  AWACS,"  Metzen- 
baum  said. 

CARTER  RELATIONSHIP 

Neither  Carter  nor  BjTd  appears  comfort- 
able at  being  a  wheeler-dealer  or  engaging 
In  the  Idle  political  chatter  and  ribaldry  that 
enlivens  Washington.  Each  is  the  son  of  the 
rural  South  who  worked  his  way  up  the 
political  ladder  to  a  position  of  great  power 
not  because  of  alliances  with  a  political 
machine  or  interest  group  but  because  of 
personal  persistence,  hard  work  and  an  In- 
stinct for  the  public  mood. 

But  if  neither  of  them  owes  anything  to 
anyone  else,  least  of  all  each  other,  their 
fates.  In  fact,  are  inextricably  tied.  Carter 
needs  Byrd  to  steer  through  the  Senate  his 
plan  for  reforming  government  programs 
and  processes.  B>Td  does  not  need  Carter  to 
help  him  atuin  a  specific  policy  goal  so 
much  as  to  prove  his  ability  to  make  the 
legUlatlve  process  respond  to  national  needs 

So  far.  their  relationship  can  best  be  de- 
fined as  distant  but  proper.  When  Byrd  says 
•^'m  the  President's  friend.  Im  not  the 
Presidents  man,"  he  seems  to  be  saying  he 
Is  a  "friend"  less  in  a  personal  sense  than 
In  the  sense  that  he  can  assist  the  President 
meet  his  goals. 

Periodically,  Byrd  has  criticized  Carter's 
actions.  When  Carter  called  for  the  termina- 
tion of  30  water  projects  across  the  nation 
BjTd  warned  that  the  announcement  Jeop- 
ardized Carter's  proposed  Income  tax  rebate 
pending  in  the  Senate.  A  few  davs  later 
Carter  scrapped  the  rebate  plan.  Byrd  said 
that  this  criticism  and  others  have  not  been 
directed  at  the  President  so  much  as  at  "the 
methodology  of  achieving  goals." 

Some  early  tension  between  the  two  re- 
portedly has  dissipated  as  Carter  has  mod- 
erated his  criticism  of  Congress  and  begun 
to  work  more  closely  with  Its  leaders  But 
as  a  Senate  Republican  aide  noted  "Byrd 
reels  he  knows  more  about  the  Senate  than 
does  Carter  and  he  won't  be  pushed  around  " 
Another  aide  commented  that  Byrd  in  re- 
sponding to  the  views  of  his  Senate  peers  U 
not  afraid  to  draw  lines  with  the  White 
House  "  particularly  when  the  Administra- 
tion does  not  cooperate  or  consult  with 
Congress. 

Ted  Stevens  said  Byrd  has  done  "an  ex- 
cellent Job  of  conveying  to  the  executive 
branch  the  feeling  of  this  part  of  the  legUla- 
tlve branch."  But  the  relationship  has  not 
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been  entirely  one-way.  Byrd's  assistance  in 
steering  through  the  Senate  a  host  of  Carter 
proposals  has  been  Invaluable.  Prom  the 
Korean  troop  puUout  and  the  neutron  bomb 
to  the  Department  of  Energy  and  clean  air 
legislation,  Byrd  has  expedited  consideration 
and  resolution  of  Important  Administration 
goals. 

Fred  Werthelmer  of  Common  Cause  said 
Byrd  has  been  as  "essential"  to  the  White 
House  as  has  O'Neill  to  the  House.  "The 
absence  of  their  strong  leadership  would 
have  seriously  hurt  Carter's  program,"  he 
said.  Asked  whether  he  agreed,  Byrd  said, 
"Yes." 

As  Carter's  top  legislative  goals  for  energy, 
welfare  reform  and  tax  policy  make  progress 
through  Congress  and  eventually  hit  the  un- 
predictable wind-tunnel  that  can  be  the 
Senate  fioor,  the  President  probably  will  rely 
on  B>Td  more  and  more. 

If  that  happens,  Byrd  may  finally  con- 
vince the  public  that  the  workhorses  of  the 
Senate  outperform  Its  show  horses. 


SOME  20,000  MILES  ON  AMTRAK 

Mr.  PELL.  Mr.  President,  one  of  the 
more  exemplary  jobs  of  oversight  being 
conducted  by  a  Member  of  the  U.S.  Sen- 
ate Is  that  of  the  distinguished  junior 
Senator  from  New  Hampshire,  Senator 
DuRKiN.  As  an  active  and  concerned 
member  of  the  Senate  Commerce,  Sci- 
ence and  Transportation  Committee,  he 
has  traveled  unannounced  on  over  20,000 
miles  of  Amtrak  routes  in  an  effort  to 
understand  better  the  problems  our 
Nation's  rail  system  faces.  As  a  strong 
advocate  of  improved  rail  passenger 
service  myself,  and  as  a  frequent  train 
traveler  I  commend  Senator  Durkin  for 
his  initiative  and  interest  in  evaluating 
accurately  the  needs  of  rail  passengers 
and  the  entire  rail  system. 

I  ask  unanimous  consent  that  an 
article  appearing  in  the  Boston  Globe 
recently  reporting  on  Senator  Durkin's 
commendable  job  be  inserted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

20,000  Miles  Crisscrossing  U.S.  on  Amtrak 
(By  Stephen  Wermlel) 

In  Alfred  Hitchcock's  thriller  "North  by 
Northwest,"  Cary  Grant  runs  Into  Eva  Marie 
Saint  on  a  train.  In  "My  Little  Chickadee." 
W.  C.  Fields  meets  Mae  West  on  a  train.  Sean 
Connery's  portrayal  of  James  Bond  Includes  a 
battle  with  hit  man  Robert  Shaw  on  a  train 
In  "From  Russia  with  Love."  And  more  re- 
cently, the  cUckety-clack  Intrigue  of  trains 
has  been  romanticized  In  Agatha  Christie's 
"Murder  on  the  Orient  Express"  and  the 
frolics  of  Gene  Wilder  and  Richard  Pryor  In 
"Sliver  Streak." 

My  Journey  was  to  include  neither  adven- 
ture nor  romance.  Nor  was  It  based  upon 
chance  encounter  It  was  my  mission  to  Join 
up  with  U.S.  Senator  John  A.  Durkin,  a  Dem- 
ocrat from  New  Hampshire. 

With  trepidation  I  advanced  on  South  Sta- 
Uon,  Boston,  managing  much  to  my  surprise 
to  avoid  being  assaulted  by  the  myriad 
drunks,  muggers  or  pickpockets  one  Imagines 
lurk  In  train  stations. 

Meekly.  I  purchased  my  ticket— fortunately 
I  had  a  reservation  number  because  my  name 
was  spelled  wrong — and  headed  for  the  wait- 
ing room.  Having  spent  my  childhood  in  New 
York  City,  the  term  "train"  has  always 
brought  back— with  a  shiver— memories  of 
that  city's  subway  system  In  rush  hour  when 


the  struggle  Is  to  survive  more  than  to  reach 
a  particular  location. 

But  the  very  name  of  the  train  brought  a 
tingle  of  excitement,  and  so  I  foimd  Durkin 
and  his  9-year-old  son,  John,  and  we  boarded 
the  Lake  Shore  Limited  bound  for  Chicago. 
For  the  better  part  of  a  year,  the  41-year- 
old  Durkin  has  been  riding  the  rails.  Not, 
mind  you,  as  a  frivolous  seeker  of  adventure 
and  new  sights.  Durkin,  a  member  of  the 
Senate  Commerce  Committee,  which  han- 
dles rail  matters,  has  traveled  more  than 
20,000  miles  Incognito,  taking  notes,  observ- 
ing performance  of  schedules  and  person- 
nel, and  taking  stock  of  the  nation's  rail- 
roads to  prepare  a  report  for  the  Senate  and 
to  conduct  public  hearings  In  the  months  and 
years  ahead. 

"Overall,"  says  Durkin,  "the  Jury  Is  still  out 
on  Amtrak.  They  have  some  good  days  and 
bad  days,  but  the  Jury  is  stUl  out  .  .  .  Not 
on  whether  we  need  rail  service  back  In  this 
country  but  on  whether  Amtrak  Is  meeting 
that  need." 

In  the  category  of  bad  days,  Durkin  has 
had  more  than  his  share.  There  was,  for  ex- 
ample, the  trip  last  December  on  the  James 
Whltcomb  Riley,  the  train  which  leaves 
Washington  and  heads  for  Chicago  via  Vir- 
ginia and  West  Virginia. 

"First,"  said  Durkin.  "the  train  collided 
with  a  truck  In  the  community  of  Converse, 
Indiana.  It  was  a  green  pick-up  and  it  Just 
slid  right  into  the  train  at  a  railroad  cross- 
ing." At  another  town  In  Indiana  the  pas- 
senger train  was  delayed  while  a  freight  train 
passed  first.  Traffic  at  the  crossing  was  backed 
up  for  blocks.  Durkin  said,  noting  that  prior- 
ity for  freight  trains  is  not  consistent  with 
Federal  law  but  Is  a  frequent  problem.  Just 
the  same. 

"We  were  due  In  Chicago  at  2:40  p.m.  and 
I  was  booked  on  the  Southwest  Limited  to 
Los  Angeles  at  5  p.m.  Plenty  of  time,"  Durkin 
said. 

"Instead,  I  got  off  and  had  to  walk  to  the 
end  of  the  track  and  over  three  or  four  tracks 
with  my  bags  and  all,  and  I  Just  made  It  by 
the  skin  of  my  teeth.  The  Southwest  Limited 
pulled  out  Just  as  I  got  on  the  train,"  he 
said. 

Amtrak  is  the  National  Railroad  Passenger 
Corporation  created  by  Congress  In  1970.  It 
opened  Its  doors  in  May,  1971,  and  now  oper- 
ates passenger  service  subsidized  by  the  Fed- 
eral government  over  26,000  mUes  of  track, 
serving  495  stations. 

According  to  the  company's  records,  Dur- 
kin's experience  is  not  unusual.  In  March, 
Amtrak  was  on  time  only  65  percent  of  the 
time,  partly  due  to  the  unusually  bitter  win- 
ter. In  March.  1976,  the  on-time  performance 
was  still  only  75.3  percent. 

"At  the  airlines,  if  they're  late  they  give 
you  a  drink  or  help  you  make  connections," 
said  Durkin.  "Amtrak,  if  they're  late  they 
scowl  at  you." 

The  train  to  Chicago  pulled  out  three  min- 
utes late  from  South  Station.  Only  five  min- 
utes into  a  25-hour  trip.  I  was  already  claus- 
trophobic in  my  roomette  with  the  pull-out 
everything— seat,  bed.  sink,  toilet. 

The  steward  in  the  car.  Raymond  Kindred, 
was  a  pleasant  fellow  who,  although  he 
scarcely  looked  30,  spoke  as  If  he  had  been 
present  at  the  maiden  run  of  the  Orient  Ex- 
press in  1883. 

"You're  going  to  share  the  sleeping  car 
with  a  gang  of  Navy  recruits,  and  If  they  are 
any  trouble  you  Just  let  me  know."  he  said. 
I  moaned.  "I've  seen  them  really  tear  the 
place  up,"  he  said. 

Durkin  is  loath  to  recount  his  experiences 
because  he  doesn't  want  to  sound  overly  criti- 
cal. He  is  a  believer  in  rail  transportation, 
an  amateur  train  buff. 

"I'm  not  adding  my  voice  to  those  who 
want  to  scuttle  Amtrak,"  he  said.  "I  want  It 
to  succeed.  I  hope  it  succeeds. 
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"It  started  with  my  uncle  Dave  Daley,  my 
mother's  brother,"  explained  Durkin,  who 
was  born  in  Brookfleld,  Mass.  "He  was  a 
union  official  and  worked  on  the  old  Boston- 
to-Albany  run  at  Springfield. 

"He  would  always  come  visit  us  by  train, 
and  we'd  go  down  to  the  Brookfield  train 
station  to  meet  him.  When  I  was  a  kid,  trains 
were  pretty  glamorous." 

During   his   two   Senate   campaigns    (the 

1974  election  ended  In  a  draw  and  when 
the  US  Senate  could  not  resolve  the  dispute, 
a  new  election  was  held  in  September  1975), 
Durkin  said  he  would  not  stay  behind  a  desk 
in  Washington,  that  he  would  be  different. 
"When  you're  reviewing  a  multibllUon  rail 
authorization  bill,  it's  hard  to  really  know 
what's  happening,"  said  Durkin.  "Rather 
than  starting  In  the  Library  of  Congress  read- 
ing memos,  I  started  on  the  rails,  and  I'll 
work  my  way  up  to  hearings,"  he  said. 

He  Informed  Commerce  Commute  chair- 
man Warren  Magnuson  (D-Wash.)  of  his 
plan^  and  will  be  reimbursed  for  his  travel 
and  expenses  which  have  come  largely  on 
weekends  or  during  recesses  in  Congress.  He 
has  paid  out  of  his  own  pocket  for  members 
of  his  family  to  travel. 

Most  of  his  travels  have  been  limited  to 
Amtrak  except  for  two  trips — 1154  miles  on 
the  Southern  Railway  from  Washington  to 
New  Orleans  and  2880  miles  on  Canada's  CP 
Rail  from  Montreal  to  Vancouver.  He  has 
traveled  under  assumed  names,  never  identi- 
fying himself  as  a  US  Senator.  "You  really 
can  get  a  lot  done  on  a  train,  reading  and 
writing."  said  Durkin,  "and  one  of  the 
beauties  Is  that  the  phone  never  rings." 

Durkin  was  minding  his  own  business  on 
the  North  Coast  Hiawatha  which  travels  the 
2228  miles  from  Seattle  to  Chicago  when  he 
was  approached  by  an  Amtrak  civilian  em- 
ployee. "Are  you  Mr.  Durkin?"  the  man 
asked.  The  train  was  passing  through  Mon- 
tana. 

"I  said  I  was."  Durkin  said.  "He  said  vice 
president  so-and-so  of  Amtrak  would  like 
you  to  have  dinner  tonight  In  the  dining  car 
on  us.  I  said  'No.  thank  you.'  and  paid  for 
my  own  dinner."  said  Durkin.  who  has  also 
established  his  Independence  In  the  Senate. 
"I  think  a  girl  In  the  dining  car  recognized 
me."  Durkin  recalls,  "because  she  had  worked 
In  the  Senate  dining  room  and  was  now 
working  for  Amtrak." 

The  Lake  Shore  Limited  sped  along  through 
Massachusetts,  rocking  gently  In  the  cradle 
of  tracks.  It  passed  Brookfleld,  the  station 
now  closed  and  In  a  state  of  disrepair. 

This  1038-mile  route  started  up  Oct.  31, 

1975  When  it  leaves  Plttsfield  and  passes  into 
New  York  state  there  is  a  12-mlle  stretch 
of  track  out  of  service  before  it  reaches 
Albany.  The  Plttsfleld-Albany  leg  of  the 
Journey  (which  should  take  much  less  than 
an  hour)  was  to  take  two-and-one-half 
hours  on  this  day  in  May.  Absurd. 

Before  It  reaches  Albany,  the  train  lurches 
forward,  backs  up,  switches  tracks,  and 
then  pulls  Into  Rensselaer  Just  across  the 
Hudson  River  because  Albany  no  longer  has 
its  own  railroad  station. 

Finally,  with  the  help  of  Rep.  Silvio  Conte 
(R-Mass.).  the  transportation  appropriations 
bill  for  the  next  fiscal  year  (1978)  includes 
$4.1  million  to  repair  the  12  miles  of  track, 

"Everybody's  got  an  Amtrak  horror  story," 
according  to  Durkin.  "Everybody's  been  on 
a  train  that  didn't  make  It." 

That  also  holds  true  for  Durkin.  There 
was  the  electrical  storm  outside  Providence 
which  knocked  out  all  the  signals  on  the 
tracks,  forcing  the  train  to  stop.  "You  sit 
there  thinking,  'I  hope  the  guy  In  back  of 
us  knows  we're  stopped.'  "  said  Durkin. 

There  was  the  afternoon  of  Dec.  3,  1976 — 
the  regal-sounding  Statesman  from  Boston 
to  Washington,  leaving  South  Station  at 
11:45  a,m. 

"We  got  to  Philadelphia  and  the  conductor 


came  on  and  said,  'Sorry,  we're  not  going  any 
farther  tonight,  folks,'  "  said  Durkin. 

"There  was  a  derailment  up  ahead,  so  they 
herded  us  Into  the  station.  It  was,"  Durkin 
said,  "like  the  Titanic  as  they  brought  buses 
up  to  the  station  and  all  the  crew  rushed 
past  us  to  fill  up  the  first  bus. 

"We  were  really  treated  like  cattle.  The 
bus  stopped  In  Baltimore  and  we  got  to 
Washington  at  3  a.m." 

As  Durkin  left  the  bus,  the  driver  smiled 
and  remarked.  "You  know.  It's  a  helluva  lot 
faster  if  you  ride  with  us  all  the  way." 

On  another  excursion  along  the  northeast 
corridor  between  Boston  and  Washington, 
the  most  highly- traveled  of  Amtrak's  routes, 
the  train  hit  a  railroad  tie  and  was  forced 
to  stop  for  a  while. 

The  major  problems,  according  to  Durkin's 
experience,  are  threefold.  There  Is,  first,  the 
malfunctioning  of  Amtrak  equipment  which 
is  being  replaced  steadily  with  more  modern 
cars  although  even  the  new  cars  leave  much 
to  be  desired. 

Second,  the  railroad  beds  themselves  are 
old.  deteriorating  and  badly  in  need  of  re- 
pair. Along  the  northeast  corridor,  roadbeds 
include  curves  which  cannot  be  negotiated  at 
high  speeds.  In  most  cases,  with  the  excep- 
tion of  the  northeast  corridor,  Amtrak  does 
not  own  the  roadbeds.  It  travels  over  track 
owned  by  freight  carriers. 

Third,  "There  Is  no  esprit  de  corps  among 
employees,"  said  Durkin.  "Often  they  would 
be  happier  If  you  missed  the  train." 

There  was  one  near  miss  in  El  Paso,  Tex., 
riding  the  Sunset  Limited  from  New  Orleans 
to  Los  Angeles. 

"I  got  off  the  train  to  call  home."  said 
Durkin.  "The  phone  was  In  the  station.  You 
have  to  gamble  because  when  they  are  run- 
ning late,  they  try  to  make  up  time. 

"Thank  God.  the  line  was  busy,  because  I 
hung  up  and  started  to  walk  back.  Usually, 
you  can  see  a  whole  line  of  red-Jacketed 
porters  standing  at  the  doors  to  their  respec- 
tive cars. 

"But  as  I  walked  back,  there  was  only  one 
porter  and  he  was  Just  picking  up  the  stairs 
as  the  train  started  to  move  out.  If  the  phone 
hadn't  been  busy.  I  would've  spent  the  night 
in  El  Paso.  I  Just  made  It,"  said  Durkin. 

We  have  arrived  In  Albany,  slightly  early. 
But  we  must  wait  for  the  train  from  New 
York  City  which  carries  with  It  the  dining 
car. 

It  is  now  9:30  p.m.  and  we  have  been  on 
the  train  since  mid-afternoon,  unable  to 
get  a  meal  until  now. 

This  trip  Is  costing  $112  one  way,  $60 
without  the  sleeping  car.  For  $91  I  tell  my- 
self I  could  fiy  coach  to  Chicago  and  have  a 
meal  In  flight. 

Placing  the  ultimate  trust  In  the  steward, 
we  are  told  we  can  simply  board  the  dining 
car  when  It  pulls  in  and  find  our  own  rooms 
later,  in  transit,  once  the  two  trains  have 
merged. 

Dinner,  a  10-ounce  steak.  Is  quite  good 
despite  the  constant  reminders  of  the  fact 
that  I  am  on  a  train :  water  from  the  pitcher 
on  the  table  sloshing  into  my  wine  glass  as 
the  train  rocks  to  and  fro;  coffee  cups  filled 
only  half  way  so  as  not  to  tempt  fate. 

Much  to  my  surprise,  the  sleeping  car  con- 
ta.lnlng  my  roomette  Is,  as  the  steward  had 
predicted,  now  at  the  end  of  the  elongated 
train,  my  belongings  intact. 

It  has  not  been  all  mishaps  for  Durkin. 
"It  really  Is  a  very  pleasant  wrav  to  travel," 
said  Durkin.  "I  can't  think  of  a  better  appeal 
than  the  tourist  market.  You  really  can  see 
the  country." 

Many  of  the  sights  are  memorable.  The 
glorious  sunset  In  El  Paso,  for  example. 
"There  were  very  few  clouds,"  he  said,  "and 
they  were  situated  over  the  mountains,  act- 
ing almost  like  a  mirror.  I  have  never  seen 
such  colors." 

Coming  Into  Los  Angeles  on  the  Sunset 
Limited,  the  train  loops  around  for  a  few 


miles  and  actually  faces  east  for  a  while, 
Durkin  recalled.  "The  sun  was  rising  in  front 
of  us,  and  it  seemed  for  a  while  as  though 
the  sun  were  actually  rising  in  the  west,"  he 
said. 

On  the  Broadway  Limited  from  Washing- 
ton to  Chicago,  there  is  the  horseshoe  curve 
at  Altoona,  Pa.  In  New  Orleans,  there  Is  the 
wonder  of  the  four-mile-long  Huey  Long 
Bridge. 

One  train  goes  soaring  across  the  Great 
Salt  Lake  on  a  bridge  In  Utah  while  another 
winds  among  the  volcanic  caves  west  of  Al- 
buquerque. Still  another  climbs  through  the 
Cascades  In  Oregon  and  highlights  the  rock 
formations  crossing  the  bay  Into  San  Fran- 
cisco. 

"Going  through  Texas,  you  begin  to  under- 
stand the  Importance  of  water,"  said  Durkin, 
"Where  there's  water,  there  are  people  and 
prosperity  and  things  are  growing.  It's  that 
simple." 

The  most  magnificent  ride  of  all,  however, 
Is  on  CP  In  the  Canadian  Rockies,  according 
to  Durkin.  The  train  edges  along  cliffs  and 
a  glance  down  reveals  tunnels  and  passages 
the  train  will  come  to  or  has  been  through 
hundreds  of  feet  below. 

On  many  of  the  trains  In  the  western 
United  States  sis  well  as  In  Canada,  there 
are  dome  csu-s  with  a  second  level  topped  by 
a  glass  or  plastic  bubble 

They  are  not  all  alike.  On  the  Canadian 
trains,  said  Durkin,  the  cars  are  washed  of- 
ten so  the  view  of  the  mountains  Is  that 
much  clearer.  The  Amtrak  cars  are  rarely 
washed  and  often  feature  plastic  windows 
that  are  scratched  and  distort  the  scenery, 
he  said. 

A  technician  passing  through  my  car  re- 
marks. "My  time  slips  say  Conrall,  my  pay- 
check says  Amtrak."  Conrall  Is  another  gov- 
ernment corporation  created  to  manage 
bankrupt  freight  lines.  It  owns  much  of  the 
deteriorating  track  on  which  Amtrak  runs. 

Crossing  upstate  New  York.  I  settle  Into 
my  roomette,  all  but  needing  a  slide  rule 
to  figure  out  how  to  lower  the  bed  and  still 
have  room  to  stand  In  the  compartment 
which  has  not  a  spare  inch  of  space.  Since 
the  bed  covers  the  toilet.  I  pray  for  a  strong 
bladder  during  the  night  and  nod  off  to 
sleep. 

It  Is  a  remarkably  good  sleep,  although  1 
awake  each  time  the  train  stops  during  the 
night — Syracuse,  Rochester,  Buffalo  and  Erie. 
Pa. 

There  is  another  stop  after  Erie.  I  am  told 
later  by  the  steward  that  a  freight  train 
crossed  ahead  of  us.  "By  law,"  the  steward 
said,  "passenger  trains  go  first,  but  the 
freight  people  don't  want  us.  Dead  sheep 
and  cows  and  turnips  are  much  less  trouble. 
They  don't  need  air  conditioning  and  blan- 
kets." 

"This  fellow  is  very  friendly,"  commented 
Durkin  of  the  steward.  "Often  they  are  bare- 
ly civil. 

"They  could,  with  very  little  expenditure 
of  money,  make  the  train  more  pleasant  and 
more  safe  for  senior  citizens  and  children. 

"Why  not  have  a  television  car?  If  you  can 
have  a  smoking  car.  or  on  the  Broadway 
Limited  there  is  a  piano  bar.  then  why  not 
have  a  game  room  for  kids,  too? 

"The  attitude  Is  'We're  here  and  if  you 
want  to  Jump  aboard,  fine,  but  don't  expect 
much."  That  has  to  change. 

"On  the  CP  and  Southern,  there  was  a 
difference  in  the  Jobs.  Porters  talked  to  you, 
were  friendly.  They  were  happy  to  see  you. 
They  didn't  seem  to  be  saying  'Oh,  Jesus, 
not  another  one.' " 

Another  problem,  said  Durkin,  "Is  they 
run  out  of  supplies.  They  rarely  run  out 
of  coffee,  but  they  run  out  of  beer  and  sand- 
wiches In  the  club  car,  and  it's  happened  on 
enough  trains  that  you've  got  to  wonder 
about  the  procurement  problems  in  the  sys- 
tem." 

There  is  not  much  cleaning  during  tbt 
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trip,  either.  Durkln  complained.  Trash  piles 
up  In  the  club  car,  and  "I've  been  on  one 
Metrollner  (Boston  to  Washington)  that 
smelled  like  a  urinal." 

If  the  personnel  are  not  always  friendly, 
Durkln  said,  the  passengers  are  usually  a 
treat.  "There's  always  some  guy  who  takes 
up  station  In  the  dome  car  and  can  tell 
you  everything— the  name  of  every  moun- 
tain, every  train,  every  river,  every  spike  In 
the  road. 

"In  the  dining  car,  you  are  usually  seated 
with  other  people.  They  try  to  keep  three  or 
four  at  a  table.  They  are  always  train  buffs  " 
Durkln  said. 

Scheduling  U  not  always  done  for  the  con- 
venience of  travelers. 

For  example,  a  passenger  can  catch  the 
Southwest  Limited  from  Los  Angeles  to  Chi- 
cago. It  is  scheduled  to  arrive  at  2:35  p.m. 
If  the  passenger  is  traversing  the  country,  he 
may  want  to  grab  another  train  east  to  Bos- 
ton or  New  York.  He  cannot.  Those  trains 
leave  at  2:25,  ten  minutes  earlier. 

I  have  extracted  myself  from  my  roomette 
with  the  ease  of  a  person  using  a  shoehorn 
Walking  forward  to  the  dining  car  for  break- 
fast, the  coach  cars  smell  like  people  have 
been  sleeping  in  them  aU  night. 

In  the  club  car,  the  bartender  is  too  busy 
to  refill  the  coffee  urn.  Breakfast  U  again  a 
pleasant  experience. 

The  train  Is  chugging  along  in  its  path 
submerged  between  two  mounds  of  earth  like 
an  animal  furrowing  a  canal.  The  city  of 
Cleveland  pops  up  over  one  mound  like  a 
mirage,  and  after  a  brief  stop,  is  gone  Just 
as  quickly.  *         ■" 

The  Lake  Shore  Limited  Is  now  running 
one  hour  and  25  minutes  late,  but  the  stew-- 
ard  Is  describing  a  corridor  of  straight  track 
133  mUes  known  as  the  Elkhart  (Indiana) 
airline.  "An  airline,"  steward  Raymond  Kin- 
dred explains,  "is  raUroad  parlance  for 
straight  track.  Several  years  back,  in  fact  a 
Florida  train  company  called  the  Seaboard 
Airline  went  public  and  Investors  thought 
they  were  buying  into  airplanes. 

"We  can  make  up  an  hour  with  a  good 
engineer,  hitting  speeds  of  85  to  90  miles  per 
hour,"  Kindred  said. 

Toledo  is  the  first  stop  since  last  night  that 
is  long  enough  for  passengers  to  disembark 
for  five  minutes.  The  Navy  recruits  race  for 
the  magazine  and  tobacco  stand,  returnine 
to  report  it  had  shut  its  doors  as  they  arrived 
Next  stop,  Chicago. 

_    "On  every  train  I've  been  on,"  Durkln  said 
there  s  been  one  major  equipment  break- 
down, either  lights  or  heat  or  water  or  the 
engine." 

On  the  Broadway  Limited,  there  was  no 
hot  water  In  the  car,  said  Durkln.  Once  the 
heat  came  on  it,  blasted  you  out  of  the  car 
to  the  club  car,  he  said. 

"It  seems  when  the  heat  goes  on  In  the 
winter,  it  stays  on  until  the  spring,  regard- 
less of  what  the  atmosphere  is,"  he  said. 

On  the  James  Whltcomb  Riley,  he  had  to 
switch  cars  because  there  was  no  heat  at  all 
On  the  Coast  Starlight  between  Seattle  and 
San  Francisco,  "the  dining  car  was  125  de- 
grees first,  immediately  upon  leaving  the  sta- 
tlon._  Then   it  continued  Just  malfunctlon- 

tr«.n  w.^*"*;.  ^}  "1"^  °°*  '^^"Kht  before  the 
train  left  and  it  did  not  work  for  the  re- 
mainder of  the  trip. 

The  Zephyr  from  San  Francisco  to  Denver 
was  more  than  an  hour  late  because  the  en- 
gine broke  down  outside  of  Cheyenne    Wyo 

H.i7*^^  .*  '^^^"^  ^'^^  ^^'^  °ff  the  air  con- 
ditioner in  the  hot  sun,"  slid  Durkln  "and 
you  turn  it  into  a  cattle  car.  You  only  need 

^nprot,  *i".'*  *"'*  y°"  ^"'■'^  °°  an  entire 
generation  of  travelers." 

On  the  Southwest  Limited,  there  was  no 
u-ater  and  the  toilet  would  not  flush.  "Some- 
times, Durkln  said,  "it  Just  seems  like  the 
great  aggravalor  is  at  work." 


The  only  uneventful  trip  for  Dvirkln  was 
the  Silver  Meteor  from  Washington  to  Flor- 
ida. He  got  off  m  Winter  Haven  and  got  the 
next  train  back,  1792  mUes  round  trip.  He  is 
also  fond  of  the  Night  Owl  which  leaves  Bos- 
ton at  10:30  p.m.  and  arrives  In  Washington 
at  8:30  the  next  morning.  "You  can,"  said 
Durkln,  "read  for  a  while,  get  a  good  night's 
sleep,  and  arrive  In  time  for  your  first  ap- 
pointment." 

The  Lake  Shore  Limited  sped  along  past 
Elkhart,  stopping  at  South  Bend.  Ind.  The 
University  of  Notre  Dame  was  not  visible. 

"The  train  Is  pretty  full,"  remarked  Kin- 
dred, the  steward.  "It  te  not  making  much 
money,  but  it  Is  not  losing  much  either. 
Families  are  using  it  more  and  more.  We  had 
to  turn  200  people  away  at  Christmas." 

The  winter,  he  said,  was  devastating  with 
delays  of  six  hours  because  of  snow.  The 
largest  of  many  Buffalo  storms  delayed  the 
Boston-bound  train  24  hours. 

In  March,  the  Lake  Shore  Limited  was  on 
time  56.5  percent  of  the  time.  For  March 
1976,  it  was  58.1  percent. 

The  Lake  Shore  Limited  carried  18,636  pas- 
sengers In  March,  down  4  percent  from 
March  1976  (Amtrak  carries  18  million  In  a 
year). 

Rolling  along  at  a  swift  clip,  the  daydream 
world  of  the  Lake  Shore  Limited  is  shattered 
abruptly  by  the  miles  and  miles  of  steel 
mills  at  Gary,  Ind. 

Chicago  looms  on  the  horizon. 

"We  were  an  hour  and  25  minutes  behind 
and  we're  here  right  on  time,"  Kindred 
beamed  with  pride,  his  prediction  of  the  Elk- 
hart airline  having  held  true.  "How's  that  for 
good  work?" 

On  this  sunny,  pleasant  day  In  May.  I  left 
the  Lake  Shore  Limited  behind,  still  not  a 
committed  train  buff,  and  headed  for  O'Hare 
Airport. 

Durkln.  determined  to  make  the  railroads 
in  this  country  work  for  people,  looked 
around  Chicago's  Union  Station  for  another 
train  to  take. 
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TRANSFER    OF    S.    1626    TO    UNANI- 
MOUS CONSENT  CALENDAR 
Mr.    CRANSTON.    Mr.    President     I 
ask  that  the  clerk  transfer  calendar  No. 
366.  S.  1626,  to  the  Unanimous  Consent 
Calendar. 

The  PRESIDING  OFFICER.  It  will  be 
so  transferred. 


EXTENSION   OF  TIME   FOR   FILING 
CONFERENCE  REPORT  ON  S.  275 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  for  authority  for  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  to  have  until  midnight  tonight 
to  file  the  conference  report  on  S  275 
the  Agricultural  Act  of  1977 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  four 
nominations  in  the  Department  of  Jus- 
tice which  are  on  the  executive  calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


TIME-LIMITATION  AGREEMENT— 
S.  274 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  Order  No.  371  is  called 
up  and  made  the  pending  business  be- 
fore the  Senate,  there  is  a  time  limita- 
tion on  the  bill  of  1  hour,  the  time  to 
be  equally  divided  between  Mr.  Stennis 
and  Mr.  Thurmond;  that  there  be  a 
time  limitation  on  any  amendment  of  30 
minutes;  that  there  be  a  time  limitation 
on  any  debatable  motion  or  appeal, 
amendment  in  the  second  degree  or 
point  of  order,  if  such  is  submitted  to 
the  Senate,  of  20  minutes;  and  that  the 
agreement  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  JUSTICE 

The  second  assistant  legislative  clerk 
read  the  following  nominations  in  the 
Department  of  Justice : 

Robert  E.  Raiche,  of  New  Hampshire 
to  be  U.S.  marshal  for  the  district  of  New 
Hampshire;  Hugh  Salter,  of  North  Caro- 
lina, to  be  U.S.  marshal  for  the  eastern 
district  of  North  Carolina;  Juan  G.  Bias 
of  Guam,  to  be  U.S.  marshal  for  the  Dis- 
trict of  Guam;  and  Donald  D.  Forsht,  of 
Florida,  to  be  U.S.  marshal  for  the  south- 
ern district  of  Florida. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  move  to  reconsider  the  votes  by 
which  the  nominations  were  confirmed 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  in  order 

Mr.  ROBERT  C.  BYRD.  I  so  move 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  the 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislation 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 
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TIME -LIMITATION  AGREEMENT- 
CONFERENCE  REPORT  ON  H.R. 
7933 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  the 
DOD  conference  report  on  H.R.  7933  and 
any  material  in  relation  thereto,  there 
be  a  1-hour  time  limitation,  to  be  equally 
divided  between  Mr.  Stennis  and  Mr. 
Young,  with  the  imderstanding  that  this 
agreement  may  be  vitiated  by  Mr. 
Young. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS   UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  tomorrow  morning 
at  9  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   RECOGNITION    OF 
SENATOR  STENNIS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  tomorrow  morning,  the  dis- 
tinguished Senator  from  Mississippi  (Mr. 
Stennis)  be  recognized  to  call  up  the 
DOD  conference  report  on  H.R.  7933. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
SENATE  CONCURRENT  RESOLU- 
TION 43  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  DOD  conference  re- 
port tomorrow,  the  Senate  resume  con- 
sideration of  the  second  concurrent  res- 
olution on  the  budget.  Senate  Concur- 
rent Resolution  43. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER  FOR  CONSIDERATION 
TOMORROW   OF   S.    2057 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  tomorrow  of  either  the  sec- 
ond concurrent  resolution  on  the  budget 
or  the  farm  bill  conference  report, 
whichever  the  case  may  be,  as  the  cir- 
cumstances then  prevail,  once  the  dis- 
position is  consummated,  the  Senate 
then  proceed  to  the  consideration  of  the 
energy  conservation  bill,  S.  2057,  with 
the  understanding  that  action  on  the 
budget  waiver  must  precede  action  on 
that  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  S.  275 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  second  concurrent  res- 
olution on  the  budget — and  this  consent 
is  not  required,  because  Mr.  Talmadge 
may  call  up  his  conference  report  on  the 
farm  bill.  S.  275,  it  being  privileged,  if  he 
wishes— I  ask  unanimous  consent  that 
he  be  recognized  at  that  point  to  call  up 
such  conference  report,  if  he  wishes. 


5027  subject  to  Senator  Bellmon's  con- 
currence. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  3 -day 
rule  be  waived  in  connection  with  the 
budget  waiver  on  Calendar  Order  No.  358, 
H.R.  5027,  an  act  to  amend  title  38  of  the 
United  States  Code  to  clarify  the  require- 
ment that  medical  services  be  provided  by 
the  Veterans'  Administration  in  certain 
cases,  subject  to  the  approval  of  Mr. 
Bellmon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  assistant  Republican 
leader. 


AUTHORITY   TO   RECEIVE   BUDGET 
WAIVER  RESOLUTIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  vari- 
ous budget  waivers  which  are  expected 
to  reach  the  floor  at  any  time  may  be 
received  if  the  Senate  recesses  prior  to 
their  arrival,  and  that  they  may  be  re- 
ported as  having  been  received  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO   CONVENE   AT   10  A.M. 
MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 
the  Senate  convenes  on  Monday  it  con- 
vene at  the  hour  of  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  provi- 
sion in  the  order  which  was  previously 
entered  with  respect  to  the  budget  waiver 
on  the  energy  conservation  measure  and 
the  effect  of  which  would  be  to  waive  the 
3 -day  rule  in  respect  of  the  report  on  the 
budget  waiver  resolution  be  subject  to 
the  approval  and  therefore  the  vitiation 
of  and  by  respectively  Mr.  Bellmon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  We  have  no  objection 
to  the  same  provision  applying  to  H.R. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BARTLETT  on  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Monday 
next,  after  the  two  leaders  have  been 
recognized  under  the  standing  order,  the 
Senator  from  Oklahoma  (Mr.  Bartlett) 
be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M. 

Mr.  CRANSTON.  Mr.  President,  11 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
now  stand  in  recess  until  9  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to;  and  at  9:06 
p.m.  the  Senate  recessed  until  tomorrow, 
Friday,  September  9,  1977,  at  9  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate,  September  8,  1977: 

Department  of  State 

Arthur  J.  Goldberg,  of  the  District  of 
Columbia,  to  be  Ambassador  at  Large  and 
U.S.  Representative  to  the  Conference  on 
Security  and  Cooperation  in  Europe  (CSCE) 
and  Chairman  of  the  U.S.  Delegation  to  the 
CSCE. 

Esteban  Edward  Torres,  of  Virginia,  for 
the  rank  of  Ambassador  during  the  tenure 
of  his  assignment  as  the  U.S.  Permanent 
Representative  to  the  United  Nations  Educa- 
tional, Scientific,  and  Cultural  Organiza- 
tion at  Paris,  Prance. 

ACTION  ACENCT 

Carolyn    R.    Payton,    of    the    District    of 
Columbia,  to  be  an  Associate  Director  of  the 
ACTION  Agency,  vice  John  Dellenback.  re- 
signed. 
occxn'ational  safety  and  health  review 
Commission 

Bertram  R.  Cottlne.  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  Occupational 
Safety  and  Health  Review  Commission  for 
a  term  expiring  April  27,  1983,  vice  Robert  D. 
Moran.  term  expired. 

Mississippi  River  Commission 

Brig.  Gen.  William  Edgar  Read,  240-28- 
5658.  U.S.  Army,  to  be  a  member  of  the 
Mississippi  River  Commission,  under  the 
provisions  of  section  2  of  an  act  of  Congress, 
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approved   28   June    1879    (21    Stat.   37)    (33 
U.S.C.  642). 


CONFIRMATIONS 

Executive  nominations  received  by  the 
Senate  September  8.  1977: 

Department  op  Justice 

Robert  E.  Ralche,  of  New  Hampshire,  to  be 
U.S.  marshal  for  the  district  of  New  Hamp- 
shire for  the  term  of  4  years. 
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Hugh  Salter,  of  North  Carolina,  to  be 
tJ.S.  marshal  for  the  eastern  dUtrlct  of  North 
Carolina  for  the  term  of  4  years. 

Juan  O.  Bias,  of  Guam,  to  be  U.S.  marshal 
for  the  dUtrlct  of  Guam  for  the  term  of  4 
years. 

Donald  D.  Porsht,  of  Florida,  to  be  U.S 
marshal  for  the  southern  district  of  Florida 
for  the  term  of  4  years. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond   to  requests   to   appear  and  testify 
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before   any  duly  constituted   committee  of 
the  Senate. 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate,  September  8,  1977: 

Peter  E.  Corning,  of  New  York,  to  be  U.S. 
attorney  for  the  northern  district  of  New 
York  for  the  term  of  4  years,  vice  James  M. 
Sullivan,  Jr.,  resigned,  which  was  sent  to  the 
Senate  on  June  29,  1977. 
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PRAISES  ARTICLE  BY  REPRESENTA- 
TIVE CLARENCE  LONG 


HON.  PAUL  SIMON 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  7.  1977 
Mr.  SIMON.  Mr.  Speaker,  our  col- 
league, Representative  Clarence  Long  of 
Maryland,  had  an  article  in  the  spring 
issue  of  the  magazine  International  Se- 
curity under  the  title,  "Nuclear  Prolif- 
eration: Can  Congress  Act  in  Time?" 

It  merits  the  attention  of  all  of  us,  and 
I  am  taking  the  liberty  of  having  it  re- 
printed in  the  Record: 
Nuclear  Proliferation:   Can  Congress  Act 
IN  Time? 
(By  Clarence  D.  Long)  I 

The  threat  of  nuclear  proliferation  can 
scarcely  be  overstated.  As  many  as  forty 
countries,  typically  underdeveloped  and  un- 
t!*^lfon"?V,*^*''®  '^"clear  weapons  capabilities 
by  1990.1  More  likely  than  an  all-out  nuclear 
war  beginning  between  superpowers  Is  a  nu- 
clear exchange  between  small  countries  and 
a  nuclear  war  anywhere  has  to  be  assumed  to 
risk  escalation  to  superpower  Involvement 
whether  by  deliberate  Intervention,  or  by 
miscalculation,  bluff,  or  panic.  Even  between 
two  small  nations,  a  nuclear  war  could  result 

L'^f»,"?i?'"*r?'**°^'^  '^^^^^  ^'id  destruction, 
with  the  United  States  being  called  upon  to 
supply  billions  of  dollars  for  humanitarian 
relief,  and  with  environmental  damage  that 
would  scarcely  respect  borders 

Paranoia  caused  by  nuclear  weapons  pro- 
liferation would  complicate  defense  plan- 
ning.- The  United  States  could  be  compelled 
to  prepare  against  a  variety  of  threats  from 
numerous  challenges,  building  us  a  vastly 
increased  nuclear  arsenal  with  no  clear  stra- 
tegic purpose.  How  could  the  United  States 
signal  In  advance  its  determination  to  re- 
taliate with  unacceptable  damage  against  a 
nuclear  attack  if  there  were  no  way  If  Iden- 
tiiying  the  attacker  against  whom  we  would 
then  retaliate?  Such  an  attack  could  be  de- 
shin^^f^i'  ^"°^'*^  o"-  'n  bombs  exploded  in 
!,^ft  K  *'^  national  registry  anchored  in 
our  harbors.  Indeed,  the  objective  could  be  to 
provoke  us  Into  nuclear  war  with  the  wrong 

H.^^f^P  ^  °"''  °*"  "='^'1  liberties  could 
hardly  be  avoided.  National  fright  typically 

\^  \°.nf  ^"8"  """"^  pervasive  police  appa- 
^^uX^  °  ^"  **y  that  our  democratic  tra- 
hilf       *^"''^  survive,  considering  how  thev 

^f'''"'i  'f  "'''*"  '^^  P^«^"^«  in  the  past'? 

This  article  will  show  that  keeping  coun- 

trie:,  from  nuclear  power  technology,  with  Its 

accon^panying  potential   for  producing  nu^ 

TTnu  7ofP°'^'  '=°"''*  ^^«  «i°ney  for  the 
United  States  and  preserve  for  the  poor  na! 

Iivin'.«^^°%'^"'"  '°  ""P^°^«  standards  of 
wli^^^^^*^"'^"°"-^PP°""n'"es  other- 

Tid^d^.  ^^''^Vr'*  «l«^«'°P»ng  nations,  even 
aided  by   the   United  States,  cannot  afford 

Footnotes  at  end  of  article. 


both    high -capital    nuclear    technology   and 
better  lives  for  their  people. 

Can  the  spread  of  nuclear  weapons   and 
technology  be  stopped— and  stopped  In  time? 
Underlying  an  answer  to  this  question  are 
three    premises:     (1)     As    far    as    technical 
knowledge  Is  concerned,  the  genie  is  out  of 
the  bottle.  (2)  The  countries  with  the  ability 
to  suppy  technicians,  reactor  hardware,  and 
nuclear  fuel  have  so  many  conflicting  and 
even  devious  Interests,  that  any  antl-proUf- 
eratlon  agreement  must  be  at  the  mercy  of 
the  lowest  common  proliferator,   with  long 
delays  and  more  loopholes  than  antl-prollf- 
eration    clauses.    (3)    The    consequences   of 
nuclear  weapon  proliferation  are  so  fraught 
with  peril  that  efforts  to  contain  it  should  go 
full  speed  ahead  even  though  the  superpow- 
ers can  be  blamed  for  asking  others  to  re- 
frain   from    producing    "kUotonnage"    when 
they  cannot  keep  themselves  from  piling  up 
"megatonnage."  In  any  case,  so  urgent  are 
the  problems  of  both  small  country  weapon 
proliferation   and   superpower  expansion   of 
existing  nuclear  arsenals  that  the  efforts  to 
cut  back  either  one  must  proceed  without 
waiting  for  a  successful  solution  of  the  other. 
In  view  of  the  difficulties  of  getting  co- 
operation  between  nuclear  and  nonnuclear 
weapon  states,  are  there  steps  to  check  prolif- 
eration that  the  United  States  can  take  uni- 
laterally?  Do   unilateral   steps   preclude   co- 
operative agreements  later  on?  What  are  the 
obstacles,   political   and  economic,   domestic 
and  international?  What  Is  the  role  of  Con- 
gress In  United  States  efforts?  How  willing 
is  Congress  to  do  anything  really  effective' 
And  In  time? 

There  are  four  classes  of  action  that  the 
United  States  can  take  to  discourage  nuclear 
proliferation.  First,  the  United  States  can 
stop  promoting  and  subsidizing  nuclear  pow- 
er exports,  keeping  in  mind  that  a  nuclear 
power  plant  is  the  major  step  to  nuclear 
weaponry.  The  engineers  and  physicists  need- 
ed for  nuclear  explosives  would  be  present  In 
a  power  program.  So  also  would  be  the  plu- 
tonlum,  since  the  standard  size  1,000  mega- 
watt power  reactor  of  current  design  would 
produce  annually  spent  fuel  containing  200 
kilograms  of  plutonlum — or  enough  for  forty 
small  nuclear  explosive.  All  that  Is  required 
to  separate  the  plutonlum  from  the  radio- 
active wastes  Is  a  reprocessing  plant  which, 
for  a  modest  weapons  program,  would  re- 
quire as  few  as  eight  engineers  with  stand- 
ard training  and  would  cost  as  little  as  $25 
million  (a  small  fraction  of  a  power  reactor's 
cost).' 

Second,  the  United  States  can  move  on 
many  fronts  to  encourage  the  use  of  non- 
nuclear  energy,  thus  providing  better  energy 
answers,  economic  and  environmental.  Na- 
tions insisting  on  going  nuclear  for  military 
reasons  could  no  longer  wear  the  cloak  of  an 
energy  solution. 

Third,  the  United  States  can  redirect  Its 
foreign  aid  away  from  nations  which  Insist 
on  developing  nuclear  explosive.^.  Inasmuch 
as  there  can  never  be  more  than  a  tiny  frac- 
tion of  the  foreign  aid  needed  to  go  around 
this  redirection  would  be  no  more  than  good 
economics— allocating  limited  resources  to 
those  nations  In  which  the  aid  will  do  the 


most  good  for  the  least  cost.  No  attempt  to 
steer  foreign  aid  away  from  less  developed 
countries  (LDCs)  that  use  it  tc  finance  nu- 
clear technology  can  Ignore  the  fact  that 
much  American  foreign  aid  goes  out  through 
multilateral  development  banks  to  such  no- 
torous  prollferators  as  India.  These  Institu- 
tions should  be  persuaded  by  the  United 
States  to  deny  loans  to  nations  that  are  us- 
ing the  money  directly  or  Indirectly  for  nu- 
clear proliferation.  If  American  Influence 
falls,  we  can  reduce  our  contributions.* 

Finally,  at  the  same  time  the  United  States 
can  press  other  nuclear  suppliers  to  agree  to 
stop  proliferation.  Our  bids  for  cooperation 
would.  If  anything,  be  strengthened  by  the 
above-suggested  demonstrations  of  good 
faith  and  good  example. 

UNITED  states  SUBSIDY  OF  NUCLEAR 
PROLIFERATION 

Most  States  that  have  achieved  a  nuclear 
weapons  capabUlty.  other  than  the  Soviet 
Union  and  the  People's  Republic  of  China, 
have  benefited  from  promotion  and  direct 
and  Indirect  subsidy  by  the  United  States 
Government.^  The  United  States  has  pro- 
moted nuclear  energy  exports  principally 
through  the  Export-Import  Bank. 

Since  1959,  the  Export-Import  Bank  has 
provided  loans  and  guarantees  for  almost 
$4.8  billion  dollars  of  exports  of  nuclear 
equipment  and  fuel  through  sixty-eight 
loans  totaling  $3.2  billion  and  thirty-four 
financial  guarantees  of  $1.6  billion  In  com- 
mercial bank  lending. 

Commercial  banks,  with  Export-Import 
Bank  guarantees,  have  provided  a  substan- 
tial portion  of  the  funding — generally  40  to 
45  percent,  and  typically  are  first  to  receive 
any  repayment.  In  an  Industry-by-lndustry 
calculation  for  Fiscal  Year  1975,  the  Con- 
gressional Budget  Office  concluded  that  the 
Export-Import  Bank  loans  for  nuclear  ex- 
ports, when  compared  with  sixteen  other  In- 
dustries, had  the  longest  average  terms  and 
received  the  second  highest  proportion  of 
subsidy.' 

The  Export-Import  Bank  has  financed 
fifty  of  the  sixty  nuclear  reactor  exports  by 
the  United  States;  of  the  ten  reactors  ex- 
ported without  Export-Import  Bank  financ- 
ing, only  three  exports  of  small  reactors  for 
Europe  In  the  1960s  were  not  accompanied 
by  some  financial  subsidy."  Subsidy  has  been 
critical  to  almost  all  American  nuclear  re- 
actor exports. 

The  United  States  had  provided  many 
other  forms  of  financial  aid  to  foreign  nu- 
clear programs  over  the  last  twenty  years. 
This  assistance,  totalling  at  least  $311.8  mil- 
lion as  Table  2  shows,  has  been  provided 
through  the  Atoms  for  Peace  and  other  pro- 
grams administered  by  the  Atomic  Energy 
Commission:  through  the  Agency  for  Inter- 
national Development  (AID);  and  through 
the  International  Atomic  Energy  Agency 
(IAEA). 

By  1958,  the  Atomic  Energy  Commission 
had  agreements  governing  American  nuclear 
trade  and  cooperation  In  force  or  almost  rati- 
fied with  forty-three  countries.'  Under  these 
agreements,  the  United  States  exported  re- 
search reactors  with  nuclear  fuel  and  train- 
ing to  Argentina,  Brazil,  Taiwan,  Iran,  Korea, 
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Pakistan,  Israel,  and  Spain — ell  now  thought 
to  be  Interested  In  having  nuclear  weapons." 
The  cooperative  research  programs  between 
the  United  States  and  the  European  Atomic 
Energy  Community  (EURATOM)  and  be- 
tween the  United  States  and  Canada  In- 
volved assistance  to  Euratom  and  to  the  Ca- 
nadian development  of  the  CANDU  heavy 
water  reactor,  but  the  expected  benefits  dif- 
fered with  each  program.  The  goal  of  the 
United  States-EURATOM  Program,  which  In- 
cluded  two   of   the   four   deferred-payment 


EXTENSIONS  OF  REMARKS 

nuclear  fuel  contracts  (twenty-year  loans  at 
4  percent  Interest  Including  a  ten-year  grace 
period  on  principal  repayments)  was  to 
persuade  the  Europeans  to  adopt  American 
light-water  reactor  technology,  so  that 
American  nuclear  suppliers  would  benefit 
from  exports;  instead,  it  helped  create  the 
International  competition  which  now  threat- 
ens United  States  nuclear  exDcrt  markets. 
The  goal  of  the  United  States-Canadian 
Program  was  to  upgrade  the  quality  of 
United  States  research  in  heavy  water  reac- 
tors by  taking  advantage  of  Canadian  ex- 
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rertlse."  Inst«ad,  the  Canadian  reactors  also 
began  to  compete  with  United  States  ex- 
ports." 

Most  of  the  AID  assistance  to  other  nu- 
clear programs  has  gone  to  India  for  the 
Tarapur  nuclear  power  plant  (92  i>ercent  of 
total  AID  nuclear  assistance  to  India),  but 
twenty-six  countries  have  benefited  from 
AID-financed  nuclear  training,  reactor  parts, 
nuclear  material,  and  heavy  water.  The  re- 
cipients have  also  Included  those  reportedly 
near  nuclear  weapons:  Israel,  Korea,  Paki- 
stan,   Spain,   Taiwan,    Iran,    and   Brazll.'- 


TABLE  1.— EXPORT-IMPORT  BANK  OF  THE  UNITED  STATES:  AUTHORIZATIONS  FOR  NUCLEAR  POWERPLANTS  AND  TRAINING  CENTER  SUMMARY  BY  COUNTRY  FROM  INCEPTION 

THROUGH  DEC.  31,  1976 

(Dollar  amounts  In  thousands] 


Export  value 


Country 


Equipment 


Fuel 


ToUl 


Number  of 


Eximbank  direct  loans  < 


plants     Equipment 


Fuel 


Total 


Loans     Equipment 


Eximbank  financial  guarantees 

Number  of 

Fuel  ToUl      guarantees 


Net  authorizations: 

Argentina 118,853 

Brazil J164,162            27,572 

France 11,220            5,030 

Germany 27,200           30,948 

Greece 3,000 

Israel 650 

Italy 75,759          26,796 

Japan  634,915         327,846 

Korea  489,582           84,856 

Mexico 202,663          37,000 

Philippines 568,800           47,600 

Romania 4,120               jl5 

Spain 1,314,429         268.009 

Taiwan  993,142          91,000 

Sweden 44,700           37,935 

Yugoslavia  173,577           22,000 

Various  European  countries. . .  90. 250 

Total 4.798,169      1,025.960 


$18,853  1  

191, 734                  1  J137, 753 

16,250                  1  11,220 

58. 148                   4  22, 860 

3,000 1,275 

650  485 

102, 555                   2  70, 851 

962,761                 11  362,096 

574, 438                   2  235, 516 

239,663                    2  111,528 

616, 400                    1  255, 800 

4,635 1,545 

1, 582. 438                  14  746, 170 

1,084,142                   6  438,960 

82,635                    4  20,115 

195,577                    1  185,692 

90,250  90,250 

5,824,129                 50  2,692.116 


J13.466 

{13, 466 

17,  527 

l35, 280 

5,030 

16, 250 

30,  448 

53, 308 

1,275 

485 

24, 849 

95,700 

135,055 

497, 151 

39, 519 

275,035 

24, 930 

136,  458 

21,400 

227,  200 

219 

1,764 

113,247 

859,417 

49,500 

488, 460 

20, 070 

40, 185 

19,800 

205, 492 

90,250 

515.060 

3,207,176 

1 

1  J4.996  J3.644  J8,S40  1 

5  ''"''11I"1""""I"I""""""I 

1  1,275 1.27S  "  I 

2  135 135  1 

2  

20         124,988  74,384         199,372  7 

4         191,439  36,042         227,481  4 

4  53,145  8,370  61,515  2 
1          345,800           21,400         367,200  2 

1  1,545  219  1,764  1 
13         291,613           52,552         344,165                     8 

5  275,925  32,400         308,325  5 
4 6,570             6,570  1 

2  29,337 29.337  1 

1  

68      1, 320, 198        235,581      1.555.779  34 


'  Direct  Export-Import  Bank  loans  have  had  the  following  terms:  (1)  Total  repayment  period  has 
been  about  20  yr  with  no  principal  repayment  during  the  reactor  construction  period  which  has 
increased  from  3-4  yr  in  the  1%0's  to  8-9  yr  today;  (2)  interest  rates  have  ranged  from  4.5  percent 


In  the  late  1940's  to  i*4  percent  in  1976  with  the  majority  of  loans  (37  of  63)  at  a  6  percent  interest 
rate. 

Source:  Export-Import  Bank. 


TABLE  2.— OTHER  U.S.  AID  TO  NUCLEAR  PROGRAMS,  1953-77 


Program 


Purpose 


Funding/number  of  countries 


AEC  Atoms  for  Peace  (1953-62) 

United  States-Euratom,  joint  research  program  (1959-69) 

AEC  deferred-payment  fuel  contracts  (1962-65) 

United  States-Canada  joint  research  program 

A.I.D.  (1962-74)... 

U.S.  contributions  to  the  IAEA  (1958-77) 

Various  activities  (1953-present) 

Total  additional  U.S.  contributions  to  other  countries'  nuclear  pro 
grams. 


Grants  for  research  reactors )9  million  (26). 

Grants  for  research  equipment J2.7  million  (19). 

To  encourage  Europe  to  adopt  U.S.  reactor  technology  J28  million  (6). 

Part  of  United  States-Euratom  joint  research  program. J88.8  million  (3). 

Share  research  on  heavy  water  reactor  technology 16  million  (1). 

Capital,  technical,  and  program  assistance J83.3  million  (27)  (of  this  amount,  172  million  went  to  India 

for  the  Tarapur  reactors). 

Promotion  of  peaceful  uses  of  nuclear  energy J93.1  million  (estimate  of  U.S.  contributions  for  nonsafe- 

guards  activities— 80  percent  of  total  U.S.  contributions). 
International  nuclear  training,  educational  programs,  conferences    No  funding  data  available. 

and  exhibits. 
$310.9  million. 


Sources:  "U.S.  Financial  Assistance  in  the  Development  of  Foreign  Nuclear  Energy  Programs,"  (icneral  Accounting  Office,  May  28,  1975;  Bureau  of  International  Organizations,  Department  of 
State;  Division  of  International  Affairs,  Energy  Research  and  Development  Administration. 


United  States  support  for  the  IAEA  has 
helped  substantially  to  spread  nuclear  tech- 
nology, in  spite  of  the  supposed  safeguards. 
Although  the  IAEA  was  conceived  by  Presi- 
dent Eisenhower  as  a  repository  of  all  the 
world's  nuclear  weapon  material  in  order  to 
reduce  pressure  for  proliferation,"  most  of 
Its  budget  and  activities  since  1958  have 
gone  to  promote  nuclear  activities;  Its  safe- 
guard function  Is  tmderstaffed  and  under- 
funded.'* 

Furthermore,  the  United  States  has 
trained  almost  13,500  foreign  nationals  since 
1945  in  nuclear  physics  and  related  fields. 
As  part  of  our  contribution  toward  creating 
the  world's  newest  nuclear  power,  since  1955 
the  United  States  has  trained  1,367  Indian 
technicians.'"' 

Between  1970  and  1975,  the  United  States 
trained  nearly  1,500  nationals  of  forty-one 
countries  In  nuclear  reactor  technology,  plu- 
tonlum recycle/reprocessing,  uranium  en- 
richment, and  related  crucial  disciplines,  the 
overwhelming  majority  (1,300)  for  nations 
with  sophisticated  nuclear  programs  and 
therefore  technically  near  nuclear  explosive 
capability.  Table  3  provides  a  breakdown  by 
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country  and  category  (showing  proximity  to 
explosive  capabilities)  of  the  ntunbers  re- 
ceiving training: 

Particularly  significant  for  weapons  de- 
velopment is  that  the  United  States  trained 
scientists  for  seven  nations  in  plutonlum 
recycling/reprocessing,  including  Taiwan, 
Spain,  and  India. 

Table   3.   Training   of  Foreign   Personnel   In 
the  United  States  (1970-75) 

[In  reactor  technology,  plutonlum  recycle/ 
reprocessing  uranium  enrichment  and  re- 
lated disciplines! 

Number  of 
nationals 
National  trained 

Category  O/O-l-  (Nations  which  have 
nuclear  weapons/explosives)  : 

Prance 38 

Great   Britain 27 

India   - 22 

U.S.S.R. 3 

Category  I  (Nations  with  full  access  to 
weapons-grade  material  and  with 
broad-based  technology  support) : 

Belgium    - - --  6 

Caznada    6 


Germany   (West). 

Italy 

Japan  

Netherlands 

South  Africa 

Sweden   

Taiwan    


Category  II  (Nations  with  limited 
weapons-grade  material  sources  and 
some  nuclear  technology  program)  : 


Argentina 

Australia 

Brazil 

Czechoslovakia 

Egypt  - 

Iran   

Israel   

Korea    (ROK).. 

Mexico 

Norway    

Pakistan 

Spain 

Swltzerlarnd    ... 


(Jategory  III  (Remainder  of  nations) : 


Algeria  . 
Austria 
Chile    -. 


156 
127 
281 

7 

4 

16 

366 


7 

8 

72 

1 

8 

33 

11 

11 

90 

1 

4 

6S 

»6 


3 
8 

4 


28330 


Table  3.   Training  of  Foreign   Personnel   In 
the  United  States  (1970-75) — Continued 

Number  of 
nationals 
Nation  trained 

Category  HI  (Remainder  of  nations)  .—Con. 

Denmark    3 

Finland I. .'..'.2  1 

Greece  3 

Hong    Kong - x 

Ireland    "  j 

Jordan  j 

Libya  I 

Nigeria    "'_l  2 

Saudi  Arabia j 

Syria    "III..."  1 

Thailand ......III  1 

Turkey    llll.l.l  e 

Vietnam  (South) lll.ll  2 

Total 1,469 

Sources:  "List  of  Foreign  Nationals  Trained 
to  Selected  Disciplines  at  AEC/ERDA  Facili- 
ties," Jan.  1,  1970-December  13,  1975,  pro- 
vided to  Rep.  Clarence  D.  Long  by  Nelson  F. 
Sleverlng.  Jr.,  Assistant  Administrator  for 
International  Affairs.  ERDA,  September  3 
1976. 

Categories   derived   from   Moving    Toward 
Life    in    a    Nuclear    Armed    Crowd,    Albert 
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EXTENSIONS  OF  REMARKS 

Wohlstetter  et  al.,  Report  prepared  for  the 
Arms  Control  and  Disarmament  Agency  by 
Pan  Heuristics.  Inc..  (April  22.  1976),  pp 
39-42.  ^^ 

Table  printed  In  Congressional  Record 
September  22,  1976,  pg.  H-10856. 

The  India  case  Illustrates  the  "wrong- 
headedness"  of  American  policy.  More  than 
ten  years  ago.  India  was  known  to  have  a 
reprocessing  plant  not  under  International 
safeguards,  but  the  AEC  recommended  never- 
theless that  the  United  States  provide  "en- 
couragement and  assistance  toward  the  re- 
cycle of  Plutonium  produced  In  India's  nu- 
clear power  plants."  at  the  same  time  mak- 
ing the  OrwelUan  assertion  that  such  help 
was  "of  direct  pertinence  to  encouragement 
of  peaceful  uses  and  deterrence  of  military 
uses."'"  The  reverse,  of  course,  was  true;  the 
weapons-grade  plutonliun  that  comes  from 
reprocessing  can  as  well  be  used  for  nuclear 
explosives  as  for  nuclear  fuel." 

Concern  over  continuing  the  American 
training  of  foreign  nationals  In  nuclear  tech- 
nology led  the  House  of  Representatives  dur- 
ing the  consideration  of  the  Export  Admin- 
istration Act  Amendment  (H.R,  16377)  in 
September  1976,  to  adopt  the  Praser-Long 
amendment,  calling  for  a  six-month  study 
by  the  Executive  Branch  on  the  extent  to 
which — 

"the  education  and  training  of  foreign  na- 
tionals within  the  United  States  In  nuclear 
engineering  and  related  fields  contribute  to 
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the  proliferation  of  explosive  nuclear  devices 
or  the  development  of  a  capability  of  pro- 
ducing explosive  nuclear  devices."  ■» 
Ford  Administration  opposition  prevented 
the  Senate  from  going  to  conference  and  the 
provision  was  not  enacted. 

To  Illustrate  the  crucial  role  played  by 
the  United  States  in  underwriting  the  spread 
of  nuclear  technology  around  the  world  Ta- 
ble 4  lists  five  categories  of  American  aid 
given  to  twenty-two  low-income  near-nu- 
clear countries. 

Nuclear  power  has  been  further  dissemi- 
nated around  the  world  by  the  United  States 
subsidy  of  its  domestic  nuclear  Industry  The 
large  accumulations  of  spent  nuclear  fuel 
which  may  be  reprocessed  Into  plutonlum  In- 
tensifies the  threat  of  weapons  spread  Thus 
the  United  States  has  sent  abroad  the  doubt- 
ful word  that  nuclear  power  is  a  most  mod- 
ern and  Inevitable  form  of  energy.  Worse 
the  creation  of  a  sizable  nuclear  Industry  has 
set  In  place  powerful  Interests  among  indus- 
try, labor,  and  the  universities  that  bitterly 
oppose  any  nuclear  restraints  as  a  threat 
to  their  Investments,  their  Jobs,  and  their 
consulting  fees.  The  nuclear  Industry  the 
Atomic  Energy  Commission  (now  the  Energy 
Research  and  Development  Administration) 
and  the  Joint  Atomic  Energy  Committee 
have  so  far  stymied  efforts  to  restrain  nu- 
clear proliferation.  Domestic  subsidies  have 
ranged  from  direct  government  expenditures, 
to  tax  breaks,  to  below-cost  charges  for  nu- 
clear fuel  and  waste  disposal. 


TABLE  4 


Country  ■ 


Ex-lm  Bank  rm'tlions)  AEC 

~— assistance 

OKect          Guar-  (thru- 
loans        antees  sands) « 


Sensitive 
material 
supplied' 


AID 

fundini 

(thcu- 

sands) • 


Pefsonnel 
trained  > 


Argentina ,m» 

Colombia *^  JSJ 

Egypt ^ 

tl^* ■"'"»-0 1.0 477 

lndonesia;"..::r " "'?SS 

Iran "^ ^ 

Israel .j .■  350 

KX;S^;::::::::::::;....'^° "if  I 


r 

170 

76,326 

141 

36 
80 


1,675 


220 

155 
104 
103 
194 
1,367 
37 
162 
358 
149 
135 
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Co..nf,v.  ".'"''         ^^}'-  (""ou-  material 
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Portugal ziA-  ? 
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Veneiula SS  5 

Vietnam |S  o 
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87 
194 

33 
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4S1 
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94 
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81 
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75 
49 
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THE     PAST     ROLE     OF     CONGRESS 

The  "peaceful"  nuclear  explosive  detonated 
by  India  in  May  1974  aroused  the  House 
of  Representatives  to  a  spate  of  legislative 
activity.  Including  the  passage  of  an  amend- 
ment to  the  International  Development  As- 
sociation (IDA)  Authorization  bill  requir- 
ing the  United  States  representatives  to  the 
International  Development  Association  to 
vote  against  any  loans  to  India.'"  At  about 
the  same  time,  the  House  passed  (194  to 
191)  an  amendment  to  the  International 
^^?  J'ZJ^lt^.'^^'^^  Congressional  Review 
Act  H.R.  15582) .  requiring  prior  congres- 
sional approval  of  all  nuclear  agreements 
The  amendment  was  thrown  out  in  the 
House-Senate  Conference  of  the  Joint 
Atom  c  Energy  Committee  (a  mock  confer- 
ence in  which  the  Committee  met  with  it- 
self), even  though  the  Senate  had  almost 
passed  a  similar  amendment.'"  """osi 

The  Indian  explosion  prompted  other  bills 
amendments  and  statements  on  the  House 
and  Senate  floors.  The  FY  1975  Forelen  Aid 
Authorization  bill,  passed  in  December  1974 
and  now  public  law,  contained  a  provision 


prohibiting  the  use  of  funds  for  nuclear  reac- 
tors or  nuclear  reactor  fuel  for  Egypt  or 
Israel.  Also  Included  In  the  1975  authoriza- 
tion was  an  amendment  earmarking  funds 
for  the  much-needed  strengthening  of  IAEA 
safeguards." 

These  modest  steps  paved  the  way  for  a 
heightened  sensitivity  to  nuclear  prolifera- 
tion In  the  last  months  of  the  94th  Con- 
gress. Environmentalists  and  public  Interest 
groups  set  out  to  awaken  the  public  and 
alert  key  Congressmen  and  Senators  to  the 
danger.  In  March  1976,  Representative  Rich- 
ard Ottlnger  took  the  lead  In  criticizing  con- 
tinued United  States  nuclear  fuel  shipments 
to  India.  His  efforts  and  those  of  Interested 
organizations  resulted  In  the  first  public 
hearings  (July  1976)  on  a  United  States  nu- 
clear export  license.  The  Nuclear  Regulatory 
Commission  suspended  further  nuclear  fuel 
shipments  to  India  until  more  effective  nu- 
clear safeguards  could  be  devised. 

Any  efforts  by  Congress  to  stop  promoting 
nuclear  energy/weapon  proliferation  owed 
nothing  to  Its  leadership,  the  Ford  Admin- 
istration,  or   to   the   Joint   Committee   on 


Atomic  Energy.  This  Committee,  the  only 
Joint  committee  of  Congress  with  legislative 
authority,  sought  to  block  or  gut  every  con- 
gressional attempt  at  strong  nonprollfera- 
tlon  measures,  thus  continuing  to  demon- 
strate that  It  was  more  responsive  to  the  In- 
dustry and  to  the  Executive  than  to  the 
Congress.  Indeed,  until  March  1976,  the  Joint 
Committee  had  held  only  one  hearing  on 
nuclear  proliferation  In  five  years,  and.  of 
the  seven  nuclear  export  measures  reported 
by  the  Joint  Committee  between  1971  and 
1976.  five  authorized  Increases  In  exports  and 
none  undertook  seriously  to  limit  exports. 

In  the  Senate,  the  Committee  on  Govern- 
ment Operations  under  the  leadership  of 
Senator  Abraham  Rlblcoff,  undertook  a  two- 
year  effort  to  draft  legislation  to  combat 
nuclear  proliferation.  The  Joint  Atomic 
Energy  Committee  opposed  Rlblcoff's  effort 
under  the  guise  of  Jurisdictional  questions. 
The  Government  Operations  Committee's 
work  during  1975  and  1976  was  largely  re- 
sponsible for  the  drafting  of  S.  3770  (H.R. 
15273),  the  Nuclear  Explosive  Proliferation 
Control  Act  of  1976,  which  set  forth  a  com- 
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prehenslve  national  proliferation  policy." 
Senator  Stuart  Symington  succeeded  In  add- 
ing to  the  International  Security  Assistance 
and  Arms  Control  Export  Act  of  1976  an 
amendment  to  cut  off  foreign  aid  to  coun- 
tries receiving  sensitive  nuclear  fuel  reproc- 
essing or  enrichment  facilities;  however,  the 
amendment  was  weakened  In  House-Senate 
Conference  to  allow  the  President  to  waive 
the  prohibition  on  aid  under  certain  circum- 
stances." 

Increasing  disenchantment  with  the  Joint 
Ck)mmlttee  In  1976  was  Indicated  In  the 
House  by  the  support  generated  by  the  Long 
proposal  to  set  up  a  Select  Committee  on 
Nuclear  Proliferation  and  Nuclear  Export 
Policy.  House  Resolution  951  had  143  House 
sponsors.  Including  Morris  Udall,  John 
Brademas.  Philip  Burton,  and  Peter  Rodlno, 
and  the  endorsements  of  the  many  national 
organizations  concerned  over  nuclear  prolif- 
eration." 

In  the  final  days  of  the  94th  Congress, 
the  Joint  Committee  killed  two  bills  which 
had  been  reported  favorably  by  the  Senate 
Foreign  Relations  Committee  and  the  Sen- 
ate Government  Operations  Committee.  The 
version  of  the  Nuclear  Explosive  Proliferation 
Control  Act  of  1976  (H.R.  15419)  reported 
by  the  Joint  Committee  was  gutted  by  Ad- 
ministration amendments  accepted  In  the 
Joint  Committee  without  debate.'^ 

The  94th  Congress  adjourned  on  October 
1,  1976,  without  enacting  any  of  the  follow- 
ing nonprollferatlon  proposals: 

Four  related  bills  (S.  3770,  two  versions  of 
H.R.  15419,  and  the  Percy  substitute  for 
S.  3770)  to  establish  a  national  nonprollfera- 
tlon policy  with  supporting  International 
negotiations  and  limitations  on  American 
nuclear  exports. 

An  amendment  to  the  ERDA  Authoriza- 
tion bin  (Sec.  201  of  H.R.  13350)  to  restrict 
the  export  of  enriched  uranium  to  countries 
that  have  not  ratified  the  Nuclear  Non-Pro- 
Uferatlon  Treaty. 

An  attempt  to  add  nuclear  export  limita- 
tions and  restrictions  on  nuclear  fuel  reproc- 
essing to  the  Export  Administration  Act 
Amendments  (the  Zablockl-Plndley  provi- 
sion, Section  18  of  H.R.  15537)  . 

An  amendment  (Praser-Long  amendment) 
to  the  Export  Administration  Act  Amend- 
ments which  had  passed  the  House,  to  re- 
quire a  study  of  American  nuclear  training 
of  foreign  nationals. 

House  Resolution  951  to  establish  a  House 
Select  Committee  on  Nuclear  Proliferation 
and  Nuclear  Export  Policy. 

The  Joint  Committee  on  Atomic  Energy 
had  come  to  be  seen  as  a  major  roadblock  to 
a  strong  policy  of  nuclear  export  restraint. 
After  the  close  of  the  94th  Congress,  retire- 
ments and  defeats  greatly  altered  the  Joint 
Committee's  make-up,  especially  on  the  Sen- 
ate side,  and  set  the  stage,  along  with  the 
recommendation  of  the  Senate  Committee 
on  Committees,  for  further  action  to  curb  Its 
power. 

To  do  this.  Representative  Jonathan  Bing- 
ham (D-NY) ,  with  my  help  and  that  of  Rep- 
resentative Ottlnger  and  others,  led  a  suc- 
cessful fight  In  the  95th  Democratic  Caucus 
of  early  December  1976  to  amend  the  House 
rules  to  strip  legislative  authority  from  the 
Joint  Committee  on  Atomic  Energy  and 
transfer  its  Jurisdiction  to  several  standing 
committees  in  the  House,  with  the  nuclear 
export  responsibilities  going  to  the  Commit- 
tee on  International  Relations.  This  action 
was  ratified  by  the  full  House  when  It  con- 
vened on  January  4,  1977. 

LEGISLATIVE    FOR    THE    9STH    CONGRESS    TO    END 
EXPORT     PROMOTION 

Major  reforms,  based  on  the  stronger  bills 
from  the  94th  Congress  are  now  being 
drafted,"  and  action  can  be  expected  on 
those   bUls   as   well   as  on  several   bilateral 
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EXTENSIONS  OF  REMARKS 

nuclear  agreements  and  on  certain  applica- 
tions for  export  licenses  now  pending  before 
the  Nuclear  Regulatory  Commission. 

The  following  Is  an  outline  of  nine  general 
legislative  proposals  to  insure  that  nuclear 
exports  from  the  United  States  do  not  get 
financial   assistance   from   the   Government. 

1.  Amend  the  Export-Import  Bank  Act  of 
1945  to  prohibit  loans  or  guarantees  for  nu- 
clear reactors,  fuel,  heavy  water,  or  other 
nuclear  related  Items. 

2.  Amend  the  Foreign  Assistance  Act  to 
deny  aid  to  any  country  to  purchase  nu- 
clear reactors,  fuel,  and  technology,  and  to 
deny  guarantees  or  Insurance  (such  as  those 
of  the  Overseas  Private  Investment  Corpo- 
ration) for  the  same  purpose. 

3.  Amend  the  Foreign  Assistance  Act,  the 
Export-Import  Bank  Act,  the  Agricultural 
Trade  Development  and  Assistance  Act 
(Food  for  Peace  Program),  the  Arms  Export 
Control  Act.  the  Commodity  Credit  Corpora- 
tion Charter  Act.  and  any  other  aid  legisla- 
tion to  reduce  the  foreign  aid  credits,  or 
guarantees,  to  the  extent  that  the  recipient 
country  is  spending  on  expanding  its  nuclear 
power  capacity.  Such  action  would  prevent 
our  foreign  aid  and  other  resources  from 
being  used  Indirectly  to  finance  nuclear  ex- 
ports (through  the  fundlblllty  of  foreign  ex- 
change and  financial  resources) . 

4.  Instruct  the  American  representatives  to 
the  multilateral  development  banks  and  to 
United  Nations  aid  programs  to  oppose  aid 
to  countries  with  expanding  nuclear  pro- 
grams and  to  advocate  that  the  banks  advise 
against  nuclear  power.  Investigate  the  desir- 
ability of  ending  American  contributions  to 
the  multilateral  development  banks  and 
United  Nations  aid  programs  if  such  policies 
against  nuclear  power  are  not  adopted. 

5.  Enact  legislation  requiring  a  study  of 
the  effect  of  American  nuclear  training  of 
foreign  nationals  at  government  facilities  or 
in  private  universities  on  the  spread  of  nu- 
clear weapons.  Amend  the  Atomic  Energy  Act 
of  1954  to  require  the  full  cost  of  such  train- 
ing to  be  paid  by  the  government  whose 
national  Is  to  be  trained. 

6.  Investigate  the  extent  to  which  Ameri- 
can nuclear  firms  are  supporting  foreign  sub- 
sidiaries either  by  supplying  nuclear  reactors 
for  their  foreign  home  markets  or  in  export- 
ing American-licensed  nuclear  technology  to 
third  countries. 

7.  Provide  the  Nuclear  Regulatory  Commis- 
sion with  i>ower  to  license  the  transfer  by 
American  businesses  of  nuclear  technology 
or  know-how.  Further  require  that  public 
hearings  on  such  transfers  to  other  countries 
be  held  if  requested  and  that  the  Congress 
receive  sixty-day  notice  of  such  transfers, 
during  which  the  Congress  could  act  to  dis- 
approve. 

8.  Instruct  the  Executive  Branch  to  pro- 
pose that  the  IAEA  separate  the  funding  ol 
promotional  and  safeguards  activities  with  a 
view  to  confining  all  United  States  funding 
to  the  safeguards  budget. 

9.  Amend  Title  V  of  the  Trade  Act  of  1974, 
which  provides  preferences  for  developing 
countries,  to  prohibit  duty-free  treatment  for 
goods  of  any  developing  countries  which  ex- 
pand their  nuclear  power  programs. 

Ending  all  these  goverrmient  subsidies 
would  not,  of  course,  forbid  private  financing. 
It  is  difficult  however,  to  see  how  private  fi- 
nancing would  long  continue  without  sub- 
sidies In  view  of  the  doubtful  profit  prospects. 
For  those  who  profess  faith  that  the  profits 
are  there,  but  perhaps  hidden  or  in  the  fu- 
ture, here  Is  a  chance  to  prove  that  faith  by 
putting  up  their  own  money. 

A  major  objection  certain  to  be  raised 
against  curbing  United  States  subsidy  of  nu- 
clear energy/weapon  proliferation  Is  its  eco- 
nomic cost.  This  bears  some  resemblance  to 
the  objection  that  abolishing  disease  will 
have  an  adverse  economic  impact  on  doctors 
and  nurses.  Elimination  of  nuclear  prolifera- 
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tlon  would  In  any  case,  be  desirable,  even 
without  the  nuclear  weapon  issue,  simply  be- 
cause nuclear  power  is  economically  inappro- 
priate for  developing  nations,  as  will  be  noted 
below. 

APPROPRIATT    ENERCT    80USCES   POB 
DEVELOPING   COUNTIES 

For  many  reason,  nuclear  power  Is  eco- 
nomically Inappropriate  for  developing 
countries : 

1.  Nuclear  power  requires  excessive 
amounts  of  capital  and  managerial  skill,  both 
of  which  are  expensive  and  In  short  supply 
In  the  developing  world. 

2.  Nuclear  power  diverts  scarce  resources 
from  roads,  schools,  hospitals,  irrigation  proj- 
ects, fertilizers,  agricultural  Implements,  and 
housing. 

3.  Nuclear  power  lures  the  poor  countries — 
as  it  does  the  rich — from  the  search  for 
energy  sources  (Including  renewable  ones) 
which  are  less  costly  in  capital  and  leas 
damaging  to  the  environment. 

4.  Nuclear  power  is  centrally  generated, 
and,  without  additional  large  capital  ex- 
penditures, cannot  be  distributed  to  the 
rural  poor,  who  are  scattered  over  wide  dis- 
tances and  often  over  rugged  terrain. 

6.  The  average  nuclear  power  plant — l.OCX) 
megawatts — Is  too  large  for  the  electric  grids 
of  most  developing  nations  and.  If  shut  down, 
could  not  be  replaced  readily  by  auxiliary 
power  sources.''  So  many  energy  eggs  In  one 
basket  makes  the  power  supply  vulnerable  to 
sabotage  or  breakdown,  especially  in  view  of 
the  shortage  of  highly  skilled  maintenance 
personnel. 

If  nuclear  energy  is  economically  Inap- 
propriate for  developing  countries,  what  then 
are  the  alternatives?  Waiting  In  the  wings 
are  numerous  energy  sources  which  do  not 
lead  to  apocalyptic  weaponry  and  which.  If 
not  discouraged  by  price  policies  and  heavy 
subsidies  that  drain  factors  of  production 
away  to  nuclear  power,  may  be  competitive 
and  environmentally  sound  solutions  to  the 
energy  problem.  To  accomplish  this  objec- 
tive, a  rural  development  strategy  is  needed 
which  focuses  on  the  use  of  simple,  inexpen- 
sive, labor-using  tools  and  techniques  that 
are  appropriate  to  the  scarcity  of  capital  and 
the  abundance  of  labor  in  poor  countries. 
These  tools  and  techniques,  described  by 
others  variously  as  "intermediate"  or  "ap- 
propriate," or  "village,"  'I  call  "light  capital 
technologies."  "  Light  capital  energy  tech- 
nologies are  small-scale,  low-cost,  simple, 
reliable,  repairable  with  semi-skilled  labor; 
and  produced  from  local,  renewable  resources 
(such  as  sun.  wind,  flowing  water,  and 
vegetation).  In  some  parts  of  the  world, 
energy  is  already  being  provided  from  these 
non-polluting,  renewable  sources,  through 
the  use  of  devices  such  as :  ( 1 )  small,  water- 
powered  turbines  or  hydraulic  rams  for 
pumping  water,  for  providing  mechanical 
energy,  or  for  generating  electricity."  (2) 
windmills  to  pump  drinking  and  Irrigation 
water;  to  crush  sugar  cane,  thresh  or  grind 
grain,  shell  peanuts:  and  to  power  small 
electric  generators;  (3)  blo-gas  or  methane 
plants  to  fuel  Irrigation  pumps  and  other 
engines,  and  to  produce  organic  fertilizers  as 
substitutes  for  more  expensive  chemicals; 
and  (4)  solar  energy  collectors  to  heat  water, 
or  dry  crops  for  storage. 

Energy,  like  a  penny,  Is  as  good  saved  as 
produced,  and  the  developing  world  like 
the  United  States,  is  wasting  It  as  If  It  were 
still  cheap.  Methods  for  saving  energy  In 
rural  areas  of  developing  societies  include: 

More  efficient  cooking  stoves,  pots,  and 
methods  to  reduce  burning  of  wood,  crop 
residues,  and  dung. 

Improved  clothing,  blankets,  and  shelter 
to  reduce  heating-fuel  consumption. 

Organization  of  human  labor,  sharing  of 
draft  animals  to  break  labor  bottlenecks  at 
planting,  weeding,  harvesting,  and  threshing 
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time.  In  order  to  make  optimum  use  of  avail- 
able animate  energy. 

Replacing  energy-intensive  chemical  fertil- 
izers with  natural  and  organic  fertilizers. 

Use  of  drip  Irrigation  with  earthen  pots 
and  pipes  which  reduce  the  amount  of  water 
required — and  the  energy  required  to  move 
lt.» 

It  should  be  noted,  however,  that  many 
developing  nations — such  as  Argentina,  India, 
Pakistan,  the  Philippines,  Turkey,  Korea. 
Mexico,  Zaire,  Angola,  Morocco,  Brazil  and 
other  countries  of  Latin  America — poesess 
unexplolted  fossil  fuel  (oil,  natural  gas,  coal, 
oil  shale  and  tar  sands)  as  well  as  geothermal 
and  hydroelectric  resources  sufficient  for  their 
own  energy  needs." 

The  encouragement  of  light  capital  energy 
technologies  must  be  Institutionalized.*"  A 
World  Energy  Conference  could  be  a  forum 
to  convince  developing  nations  to  move  away 
from  nuclear  power,  to  plan  for  replacing 
nuclear  and  capital-Intensive  energy  sources 
with  light  caplUl  energy  technologies,  and 
to  explore  foreign  aid  as  a  means  of  nudging 
developing  countries  toward  light  capital 
technology  and  away  from  nuclear  power.™ 
Needed  especially  are  credit  organizations 
available  In  the  villages,  coupled  with  ex- 
tension systems  to  show  local  people  how 
to  adapt,  use,  and  repair  the  energy  sources. 
To  accomplish  this  Institutionalization,  use 
could  be  made  of  the  Kissinger  proposal  of 
1975  for  an  International  Energy  Institute. 

Ckingress  can  provide  leadership  in  specific, 
yet  undoubtedly  controversial,  ways: 

1.  Earmark  funds  for  ERDA's  Cooperative 
Research  and  Development  Program  with 
Developing  Countries. 

2.  Direct  the  Appropriate  Technology  F\ind, 
now  beginning  Its  work,  to  undertake  demon- 
stration or  pilot  projects  In  light  capital 
energy  sources  and  technologies. 

3.  Earmark  foreign  aid  funds  (under  AID 
and  other  programs)  for  light  capital  energy 
projects,  with  emphasis  on  the  creation  of 
country  and  regional  Ught  capital  energy  In- 
stitutes. 

4.  Enact  guidelines  for  United  States  for- 
eign aid  programs  to  provide  Incentives  for 
poor  countries  to  cooperate  with  United 
States  antl-prollferatlon  policies,  to  eschew 
nuclear  power  and  to  adopt  light  capital 
energy. 

5.  Direct  American  representatives  to  the 
multilateral  development  banks  and  to  other 
International  organizations  to  stress  light 
capital  energy  policies  and  projects." 

OBJECTIONS  THAT  WILL  BE  RAISED  TO  THE  LEGIS- 
LATIVE  PROGRAM 

Objection:  Poor  nations  must  have  nuclear 
power  to  replace  oil  imports  and  save  foreign 
exchange. 

Response:  Nuclear  power  offers  the  pros- 
pect not  of  relieving  shortages  of  foreign  ex- 
change and  capital  In  poor  nations  but  of 
exacerbating  them.  Nuclear  power  requires 
enormous  capital — approximately  81  billion 
In  capital  construction  costs  for  a  1.000 
magawatt  reactor.  subsUntlally  more  than 
for  coal  or  oil-powered  plants  of  that  out- 
put." Reactor  parts,  highly  skilled  techni- 
cians, and  nuclear  fuel  would  have  to  be 
Imported  at  additional  foreign  exchange  cost 
whereas  more  conventional  power  plants 
could  use  Indigenous  factors  of  production 

Furthermore,  if  the  bill  to  develop  nuclear 
power  In  the  underdeveloped  nations  is  paid 
by  the  United  States  It  would  be  at  the  ex- 
pense of  aid  for  food  production.  Irrigation 
and  fertilizer,  roads,  education,  health  ports' 
and  housing.  To  construct  the  projected  nu- 
clear capacity  for  urban  India  alone  In  1990 
(not  counting  annual  fuel  costs)  would  re- 
quire about  $20  blllion.*«  and  this  Immense 
sum  would  do  nothing  for  the  energv  needs 
Of  the  rural  poor  who  make  up  four-fifths  of 
the  Indian  population  and  who  represent  the 
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real  reason  for  seeking  economic  develop- 
ment. 

Some  of  the  oil-producing  nations  claim 
they  need  nuclear  power  to  replace  their  oil 
when  It  gives  out;  but  with  oil  for  decades. 
they  have  time  to  seek  out  non-nuclear  solu- 
tions and  should  certainly  not  get  our  sub- 
sidies to  go  the  nuclear  power  route.  If  the 
oli-rlch  nations  nevertheless  choose  to  go 
the  nuclear  route  to  get  to  nuclear  weaponry, 
they  should  have  to  use  their  own  wealth 
Objection:  //  the  United  States  stops  sub- 
sidizing nuclear  exports,  other  nations  will 
take  over  the  nuclear  mirket. 

Response:  The  threat  of  abandoning  the 
nuclear  market  to  other  suppliers  would  be 
more  formidable  If  the  nuclear  market  were 
lucrative."^  Those  who  claim  It  Is  profitable 
should  be  asked  to  substantiate  their  con- 
tention. Even  the  French  may  ultimately  get 
the  message  that  nuclear  exports  have  a  way 
of  costing  the  taxpayers  more  than  the  In- 
dustry earns  In  profits.  If  Prance,  Germany, 
or  any  other  nation  chooses  to  lose  money! 
or  to  give  away  Its  resources  to  other  coun- 
tries, this  Is  hardly  reason  for  us  to  follow 
Its  example."  In  any  case,  with  our  efforts 
subtracted  from  the  others,  the  proliferation 
of  reactors  would  presumably  be  less,  and 
anything  that  reduces  nuclear  proliferation 
of  reactors  Is  of  course  a  gain.  As  Albert 
Wohlstetter  has  suggested,  better  less  than 
more  and  better  later  than  sooner." 

Moreover  there  Is  some  chance  that  United 
States  leadership  combined  with  economic 
and  political  pressure  could  bring  other 
countries  to  cooperate.  Chancellor  Schmidt 
of  West  Germany  has  said  that  he  was  not 
aware  of  any  official  American  displeasure 
with  the  German -Brazil  Ian  nuclear  deal." 
United  States  pressure  forced  South  Korea 
to  rescind  Its  order  for  a  French  reprocessing 
plant.  The  French  have  recently  agreed  to 
stronger  nuclear  export  controls;  the  Cana- 
dians have  gone  further  In  their  controls 
than  the  French,"  and  the  Soviet  Union  re- 
portedly agrees  with  the  stronger  Canadian 
restraints."  Further,  the  major  nuclear  ex- 
porters— France  and  Germany — depend  on 
American  enriched  nuclear  fuel  to  keep  their 
domestic  power  reactors  going  If  they  con- 
tinue to  divert  their  own  fuel  for  export." 
There  are  other  avenues  of  economic  pres- 
sure—such as  American  Influence  In  the  In- 
ternational Monetary  Fund  to  affect  loans 
to  countries  In  balance  of  payments  difficul- 
ties, food  exports,  and  capital  restrictions. 
What  evidence  Is  there  that  the  levers  at  our 
disposal  cannot  be  made  to  work.  If  we  use 
them  m  good  faith? 

It  Is  even  possible  that  clear  American 
leadership  and  example  wUI  be  supplemented 
by  the  burgeoning  opposition  to  nuclear 
power  In  many  developed  countries.  Includ- 
ing a  number  of  the  nuclear  exporting  na- 
tions. Sweden's  recently  elected  Prime  Min- 
ister. Thorbjorn  Palldln.  promised  to  dis- 
mantle his  country's  nuclear  program.  If 
elected:  he  has  Just  presented  legislation  to 
the  Swedish  Parliament  that  severely  re- 
stricts future  nuclear  power  development. 
A  British  Royal  Commission  chaired  by  Sir 
Brian  Flowers,  a  member  of  Britain's  Atomic 
Energy  Authority,  recently  recommended 
against  development  of  fast  breeder  nuclear 
reactors— which  produce  huge  amounts  of 
weapons  grade  plutonlum— in  favor  of  de- 
velopment of  alternative,  ncnnuclear  energy 
sources.  Prance  and  West  Germanv  have  had 
sit-ins.  mass  demonstrations,  and  Instances 
of  sabotage  at  nuclear  sites,  and  West  Ger- 
many and  Switzerland  face  legal  fights  over 
reactor  construction.  Denmark,  Norway,  and 
the  Netherlands  are  having  second  thoughts 
about  expanding  their  nuclear  power  capac- 
ity." *^ 

Objection:  It  is  too  late  to  stop  nuclear 
proliferation. 

Response:  Although  the  spread  of  nuclear 
reactors  and  weaponry  has  been  allowed  to 


September  8,  1977 

go  too  far,  proliferation  has  Just  begun.  Pre- 
venting any  nation  from  going  nuclear  will 
preserve  neighboring  nations  from  the  fierce 
Internal  political  pressures  to  do  likewise, 
out  of  fear.  Examples  of  nations  seeking  to 
keep  up  with  the  nation  next  door  are  Egypt 
as  a  result  of  Israel,  Pakistan  as  a  result  of 
India,  and  Brazil  as  a  result  of  Argentina. 
Any  nuclear  moves  we  can  abort  now  can 
head  off  some  multiple  of  these  moves  In  the 
years  to  come. 

Tough  as  Is  the  nuclear  lobby  now,  It  will 
get  tougher,  if  the  Industry  Is  allowed  to 
multiply  here  and  abroad.  Anybody  who  has 
tried  to  resist  the  national  defense  lobby 
with  Its  firms  and  workers  in  nearly  every 
congressional  district  and  Its  highly  paid 
consultants  In  universities,  will  appreciate 
the  urgency  of  acting  before  the  political 
clout  of  the  nuclear  Industry  approaches  the 
dimensions  of  that  of  the  defense  Industry. 

Objection :  Ending  nuclear  export  subsidies 
will  jeopardize  thousands  of  American  Jobs. 
Response:  So  far  as  Job  creation  Is  con- 
cerned, there  are  two  objections  to  nuclear 
exports  as  a  source  of  employment.  First  the 
nuclear  Industry,  being  capital  Intensive, 
furnishes  few  Jobs  and  the  highly-skilled, 
highly-paid  people  It  does  employ  are  not,  for 
the  most  part,  this  nation's  main  unemploy- 
ment problem.  Digging  holes  and  refilling 
them  to  make  work  is  good  economics  In 
comparison  with  subsidizing  an  Industry  that 
could  lead  to  the  destruction  of  much  of 
mankind.  If  the  only  purpose  Is  to  provide 
a  few  thousand  Jobs. 

The  fact  Is  that  there  are  virtually  trillions 
of  dollars  of  projects  vitally  needed  In  this 
nation  that  offer  exciting  employment  pros- 
pects, conditional  only  on  first  solving  the 
Inflationary  effects:  housing,  mass  transit, 
health  care,  education  (Including  special 
education  for  the  handicapped  and  the 
gifted),  pollution,  abatement,  flood  control, 
helping  the  aged.  So  far  as  Inflation  Is  con- 
cerned, any  of  these  avenues  of  Job  creation 
would  lead  to  less  cost  and  price  Increase  than 
the  nuclear  industry. 

If  the  United  States  withdraws  nuclear 
export  subsidies,  how  will  this  money  get  to 
the  providers  of  employment?  With  these 
funds  no  longer  extracted  from  the  American 
capital  markets.  Investment  money  will  be- 
come available  on  somewhat  easier  terms  to 
the  nonnuclear  types  of  Job  creation.  More 
Jobs  can  be  created  In  other  industries 
where  less  capital  Is  needed  per  worker.  In- 
cluding Industries  producing  other  types  of 
energy,  than  there  would  be  Jobs  lost  from 
diminished  nuclear  exports. 

Objection:  Nuclear  export  subsidies  are 
needed  to  shore  up  an  unfavorable  United 
States  balance-of -payments. 

Response:  It  makes  little  sense  to  remedy 
an  unfavorable  balance-of-payments  by 
creating  terrifying  long  term  problems,  even 
If  the  unfavorable  balance  were  large,  and 
even  if  it  could  be  remedied  In  this  manner. 
In  fact,  nuclear  exports  are  scarcely  1  percent 
of  total  United  States  exports, «  substantially 
smaller  than  the  statistical  error  In  com- 
puting the  balance  of  payments.  In  any  case, 
there  Is  a  question  whether  subsidizing  nu- 
clear exports  could  help  the  balance  of  pay- 
ments. At  least  one  economist  has  argued 
that  subsidizing  an  export  produces  no  over- 
all Increase  In  exports,  but  simply  Increases 
Imports  by  the  same  amount,  and  thus  de- 
creases employment  In  the  Import  substltu- 
tlon.«  My  own  reasoning  Is  that  subsidizing 
one  kind  of  export  also  tends,  by  raising  fac- 
tor costs,  to  be  at  the  expense  of  other  ex- 
ports, again  without  Improving  the  total. 

CONCLUSION 

It  Is  my  conviction  that  the  greatest  dan- 
ger confronting  the  balance  of  this  century 
is  nuclear  weapons  proliferation  among  na- 
tions; that  the  major  impetus  to  nuclear 
power  and  weaponry  has  been  United  States 
subsidy  and  promotion;  that  past  Congresses 
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abandoned  leadership  to  the  President  and 
the  Joint  Atomic  Energy  Committee;  that  the 
United  States  Congress  can  act  during  this 
session  to  stop  this  subsidy  and  promotion; 
and  that  ending  the  subsidy  of  nuclear  pro- 
liferation would  be  wise  economically  and 
environmentally. 

I  emphasize  this  economic  Justification  be- 
cause It  Is  so  often  argued  that  If  the  United 
States  stops  subsidizing  nuclear  prolifera- 
tion, other  supplier  countries  will  move  In  to 
fill  the  vacuum.  Reasons  have  been  cited  here 
to  suggest  that  other  nations  are  seeing  the 
folly  of  doing  this  and  could  see  the  folly 
even  more  clearly  If  the  United  States  took 
leadership  in  pointing  the  way.  But,  If  other 
nations  Insist  on  promoting  nuclear  prolif- 
eration, there  will  obviously  be  less  than  If 
we,  the  world's  largest  prollferator,  continue 
In  our  wrong-headed  policy. 

The  legislative  efforts  to  stop  this  promo- 
tion were  begun  In  the  94th  Congress  but 
can  proceed  in  the  95th,  one  hopes,  under  the 
leadership  of  President  Carter,  who  has 
spoken  strongly  on  this  Issue.  The  measures 
will  be'  admittedly  drastic,  but  there  Is  no 
other  hope.  Proposals  to  wait  for  agreement 
among  other  supplier  nations  are  proposals 
not  to  do  anything,  since  any  agreement  will 
be  at  the  mercy  of  the  least  common  denom- 
inator, with  numerous  loopholes  and  long 
delays.  The  longer  the  delays,  the  more  the 
proliferation  to  additional  nations.  The  more 
nations  with  nuclear  weapons,  the  harder  to 
get  agreement.  Similarly,  the  larger  the  nu- 
clear Industry,  In  the  United  States  and  else- 
where, the  more  formidable  the  political 
lobby. 

The  main  obstacles  to  stopping  nuclear 
proliferation  will  in  fact  be  political  pres- 
sure groups.  To  counter  them  will  require 
arousing  the  American  people  to  the  Impera- 
tives of  the  proliferation  Issue.  If  there  Is  one 
thing  I  have  learned  In  fourteen  years  In 
Congress.  It  Is  that  the  finest  oratory  on  the 
floor  of  the  Congress  Is  as  nothing  compared 
to  a  flood  of  letters  from  the  folks  back  home. 
But  such  grass  roots  pressure  requires  arous- 
ing the  public — scarcely  easy  In  view  of  the 
complexity  of  the  Issue  and  the  distasteful 
vision  of  the  future  that  people  are  asked  to 
ponder. 

There  Is  the  risk,  of  course,  that  If  the 
public  becomes  sufficiently  frightened  to  de- 
mand that  something  be  done,  the  result 
might  be  over-reaction.  Democracy  does  not 
function  well  in  a  state  of  panic.  All  the 
more  reason  to  deal  with  the  problem  now 
while  It  Is  still  manageable  and  can  still  be 
be  debated  in  an  atmosphere  of  calm  reason. 

FOOTNOTES 

>See  the  discussion  In  Albert  Wohlstetter 
et  at..  Moving  Toward  Life  in  a  Nuclear  Armed 
Crowd?,  Report  prepared  for  the  Arms  Con- 
trol and  Disarmament  Agency  (ACDA/PAB- 
263)  by  Pan  Heuristics  Division  of  Science 
Applications,  Inc..  (Los  Angeles,  California) 
Chapter  2,  especially  pp.  36-41. 

=  Industrial  nations,  such  as  Japan  (If 
Korea  got  nuclear  weapons)  might  Join  In 
the  nuclear  arms  race. 

'  See  Wohlstetter  et  at.,  Moving  Toward  Life 
in  a  Nuclear  Armed  Crowd?,  especially  pp.  25- 
26  and  35.  Also,  note  his  article  In  Foreign 
Policy.  No.  25  (Winter  1977) .  For  further  ref- 
erence see  John  R.  Lamarsh,  "On  the  Extrac- 
tion of  Plutonlum  from  Reactor  Fuel  by 
Small  and/or  Developing  Nations."  Report 
prepared  for  the  Congressional  Research 
Service  of  the  Library  of  Congress,  July  1976. 
pp.  11,  18,  19. 

*  The  Long  amendment  to  the  International 
Development  Association  Act,  which  passed 
the  House  on  July  2,  1974  and  has  become 
law,  requires  the  United  States  to  vote 
against  any  loan  to  any  country  "which  de- 
velops any  nuclear  explosive  device,  unless 
the  country  Is  or  becomes  a  State  Party  to 
the  Treaty  on  the  Non- Proliferation  of  Nu- 
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clear  Weapons."  See  Section  3  of  Public  Law 
93-373. 

'^Of  113  nuclear  power  reactors  exported, 
the  U.S.  has  exported  60;  thus,  the  U.S.  has 
exported  more  power  reactors  than  all  other 
nuclear  supplier  nations  put  together.  Data 
from  "Nuclear  Power  Plants  Outside  the 
U.S.."  Atomic  Industrial  Forum.  May  1.  1976. 
Reactors  operating,  under  construction,  or 
ordered  were  Included  as  exports  under  this 
calculation. 

« "The  Export-Import  Bank:  Implications 
for  the  Federal  Budget  and  the  Credit  Mar- 
ket." Staff  Working  Paper,  Congressional 
Budget  Office,  October  27,  1976,  pg.  17. 

'  Nuclear  Proliferation:  Future  U.S.  For- 
eign Policy  Implications,  Hearings  before  the 
Subcommittee  on  International  Security  and 
Scientific  Affairs  of  the  Committee  on  Inter- 
national Relations.  House  of  Representatives, 
Ninety-Fourth  Congress,  First  Session,  pg. 
100. 

»  Warren  H.  Donnelly.  Commercial  Nuclear 
Power  in  Europe:  The  Interaction  of  Ameri- 
can Diplomacy  with  a  New  Technology, 
Science  Policy  Research  Division,  Congres- 
sional Research  Service,  December  1972,  pg. 
32. 

"  "U.S.  Financial  Assistance  In  the  Develop- 
ment of  Foreign  Nuclear  Energy  Programs." 
General  Accounting  Office  (Report  ID-75-63) , 
May  28.  1975,  pg.  10. 

10  Division  of  International  Affairs,  Energy 
Research  and  Development  Administration, 
January  5,  1977. 

"  The  Canadian  CANDU  reactors  also  have 
complicated  antl-prollferatlon  efforts  be- 
cause their  continuous  refueling  makes  them 
more  difficult  to  safeguard  than  U.S.  type 
reactors.  See  answer  by  the  Department  of 
State  to  question  11  of  Senator  Glenn,  Ex- 
port Reorganization  Act  of  1976,  Hearings 
before  the  Committee  on  Government  Opera- 
tions, United  States  Senate,  Ninety-Fourth 
Congress,  Second  Session  on  S.  1439.  pg.  845. 

"  "U.S.  Financial  Assistance  In  the  De- 
velopment of  Foreign  Nuclear  Energy  Pro- 
grams," Export  Reorganization  Act,  pg.  10. 

"  Donnelly,  Commercial  Nuclear  Power  in 
Europe,  pg.  47. 

"According  to  the  table,  "Summary  of 
Estimated  Programme  Resources  1977."  by 
the  International  Atomic  Energy  Agency,  the 
safeguards  budget  accounts  for  only  18%  of 
the  regular  budget  and  only  14%  of  "total 
estimated  resources." 

For  additional  discussion  of  the  Interna- 
tional Atomic  Energy  Agency,  see  the  follow- 
ing sources: 

Hearings  of  the  Subcommittee  on  Foreign 
Operations  and  Related  Agencies  of  the  Com- 
mittee on  Appropriations,  House  of  Repre- 
sentatives. FY  1977,  Part  2,  pp.  577-597.  See 
especially  pg.  578  and  the  statement  by  Am- 
bassador Gerald  Tape,  U.S.  Representative  to 
the  International  Atomic  Energy  Agency, 
that  the  IAEA,  as  of  April  1976,  would  have 
50  Inspectors  to  Inspect  400  nuclear  Installa- 
tions. 

Export  Reorganization  Act  of  1976,  pp. 
533-756  and  related  appendices.  See  especial- 
ly testimony  of  J.  Kenneth  Paslck.  Director. 
International  Division.  General  Accounting 
Office,  pp.  537-548. 

'"  Letter  February  2.  1977  from  Interna- 
tional Affairs  Division.  ERDA. 

'"  Abraham  S.  Friedman  and  Myron  B. 
Kratzer.  "Visit  of  Indian  AEC  Chairman  and 
Thorium  and  Accelerator  Teams,"  Atomic 
Energy  Commission  memorandum,  Septem- 
ber 1966,  Exhibit  E  of  the  Submission  of  the 
Natural  Resources  Defense  Council,  Inc.,  The 
Sierra  Club  and  the  Union  of  Concerned 
Scientists  for  the  July  20,  1976  hearing  on 
the  Proposed  Expyort  of  Special  Nucler  Mate- 
rial to  India,  before  the  Nuclear  Regulatory 
Commission. 

"  Furthermore,  with  trained  scientists, 
even  If  the  reprocessing  were  done  outside  of 
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the  recipient  country  (such  as  in  a  multina- 
tional reprocessing  facility),  and  only  fuel 
rods  containing  mixture  of  plutonlum  and 
uranium  were  Imported,  the  recipient  coun- 
try could  still  separate  the  plutonlum  from 
the  mlxed-oxlde  fuel  rods  and  could  do  so 
more  quickly  and  Inexpensively  than  if  It  had 
to  reprocess  Irradiated  fuel.  See  Albert 
Wohlstetter,  "Spreading  the  Bomb  Without 
Quite  Breaking  the  Rules,"  Foreign  Policy, 
No.  26  (Winter  1977). 

"Congressional  Record,  September  22, 
1976,  pg.  31959. 

^'Congressional  Record,  July  2,  1974.  pg. 
22029,  Rep.  Clarence  D.  Long's  amendment 
to  H.R.  16465. 

^Congressional  Record,  July  10,  1974,  pg. 
22687,  amendment  offered  by  Senator  Prox- 
mlre  to  S.  3698  (H.R.  15582) .  For  Long  amend- 
ment to  H.R.  15582,  see  Congressional  Record, 
July  31,  1974,  pg.  26144  and  26153,  and 
Congressional  Record,  August  20,  1974,  pg. 
26153-26155. 

='  "Foreign  Assistance  Act  of  1974,"  Public 
Law  93-559.  enacted  December  30,  1974,  Sec- 
tion 9(a)  (1)  (g)  and  Section  43. 

*■  See  the  following  sources: 

The  Export  Reorganization  Act — 7975, 
Hearings  before  the  Committee  on  Govern- 
ment Operations,  United  States  Senate, 
Ninety-Fourth  Congress,  First  Session;  The 
Export  Reorganization  Act  of  1976;  and 
Peaceful  Nuclear  Exports  and  Weapons  Pro- 
liferation, A  Compendium,  prepared  for  the 
Committee  on  Government  Operations. 
United  States  Senate,  April  1976. 

'■"  Public  Law  94-329,  enacted  June  30,  1976, 
Section  306,  pp.  27-28.  See  also  "Conference 
Report  on  International  Security  Assistance 
and  Arms  Export  Control  Act  of  1976," 
Ninety-Fourth  Congress.  Second  Session, 
House  Report  94-1272,  pp.  53-54. 

-•  The  endorsements  from  outside  Congress 
were  as  follows: 

David  Lllienthal,  First  Chairman.  Atomic 
Energy  Commission;  Jeremy  Stone,  Director, 
Federation  of  American  Scientists;  Common 
Cause;  Committee  for  a  SANE  Nuclear  Policy; 
Sierra  Club;  Friends  Committee  on  National 
LeglslaUon;  Friends  of  the  Earth;  Environ- 
mental Policy  Center;  Ralph  Nader's  Con- 
gress Watch;  National  Taxpayers  Union;  The 
National  Council  of  Churches;  The  Jesuit 
Office  of  Social  Ministers;  The  Independent 
Phi  Beta  Kappa  Environmental  Study  Group; 
Citizens  Rights  Conunlttee;  Women  Strike 
for  Peace;  Council  for  a  Livable  World; 
United  Auto  Workers;  Network. 

==H.R.  15419,  as  reported,  removed  most 
obsttwles  to  nuclear  deals  such  as  those  be- 
tween Germany  and  Brazil  and  between 
France  and  Pakistan;  had  no  requirement 
that  loopholes  in  existing  nuclear  agree- 
ments between  the  U.S.  and  other  countries 
be  closed;  delayed  any  U.S.  action  to  tighten 
nuclear  export  controls  until  all  nations 
agreed  to  the  stronger  system,  thus  making 
any  strengthened  system  a  dead  letter;  and 
hobbled  Congress'  ability  to  scrutinize  a 
presidential  decision  to  overturn  a  Nuclear 
Regulatory  Commission  ruling  against  a  nu- 
clear export  license  by  eliminating  the  re- 
quirements for  60-days  notice  and  a  de- 
tailed explanation  of  the  President's  deci- 
sion. For  further  information,  see  Rep. 
George  E.  Brown,  Jr.,  "Additional  Views 
(Dissenting)  on  H.R.  1S419,  as  amended," 
House  Report  94-1613,  pp.  66-60. 

"  Principal  provisions  of  nonproUferatlon 
legislation  would  probably  Include:  strength- 
ened licensing  criteria  to  be  applied  Imme- 
diately by  the  U.S.  to  all  Its  nuclear  exports; 
provisions  for  International  negotiations  to 
establish  strengthened  nuclear  export  con- 
ditions by  all  nuclear  suppliers,  procedures 
to  be  followed  In  the  event  a  nation  violates 
its  agreement  with  a  nuclear  supplier  na- 
tion, and  procedures  to  be  followed  in  the 
event  of  diversion,  theft  or  sabotage  of  nu- 
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clear  materials;  the  closing  of  loopholes  in 
US,  bilateral  nuclear  agreements  with  other 
nations  through  renegotiation  of  those 
agreements;  provisions  for  adequate  partici- 
pation by  Congress  in  examining  nuclear 
agreements  for  cooperation  and  amendments 
thereto,  including  a  nonproUferatlon  assess- 
ment statement  on  nuclear  exports  by  the 
Arms  Control  and  Disarmament  Agency;  and 
Increased  support  to  the  safeguards  efforts 
of  the  International  Atomic  Energy  Agency 
(IAEA). 

"Richard  J.  Barber  Associates,  Inc..  LDC 
Nuclear  Power  Prospect},  1975-1990:  Com- 
mercial, Economic  and  Security  Implica- 
tions," report  prepared  for  ERDA,  pg.  li-a. 

"  See  "India— The  Strange  Case  of  Wasted 
Billions."  Separate  Views  of  Hon.  Clarence 
D.  Long,  Foreign  Assistance  and  Related 
Programs  Appropriation  BUI.  1975.  House  of 
Representatives.  Ninety-Fourth  Congress, 
First  Session.  House  Report  94-53,  pp.  61-58. 

"Light  Capital  Technology — The  Only 
Hope  for  Foreign  Aid,"  Additional  views  of 
the  Hon.  Clarence  D.  Long,  Foreign  Assist- 
ance and  Related  Programs  Appropriation 
Bill,  1976,  House  of  Representatives,  House 
Report  94-857,  pp.  61-63. 

"Helping  the  Poor  Help  Themselves— New 
Directions  In  Economic  Development,"  Ad- 
ditional Views  of  the  Hon.  Clarence  D.  Long. 
Foreign  Assistance  and  Related  Programs 
Appropriation  Bill,  1977,  House  Report  94- 
1228,  pp.  62-65. 

For  more  discussion  of  light  capital  tech- 
nology, see  Appropriate  Technology:  Prob- 
lems and  Promises,  Nicolas  Jequler,  Develop- 
ment Center  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development,  Paris, 
1976  and  Small  is  Beautiful,  E.  F.  Schu- 
macher,  (New  York:  Harper,  Rowe,  1973). 

"Energy  for  Rural  Development:  Renew- 
able Resources  and  Alternative  Technologies 
for  Developing  Countries,  National  Academy 
of  Sciences,  Washington,  D.C.  1976,  pp.  155- 
160. 

"For  discussion  of  improving  efficiency  of 
energy  use  in  both  less  developed  and  Indus- 
trial nations,  see  Barry  Commoner,  "Energy," 
The  New  Yorker,  February  2,  9,  and  16,  1976; 
Arjun  Makhljanl,  Energy  Policy  for  the  Rural 
Third  World,  International  Institute  for  En- 
vironment and  Development,  September 
1976;  and  Amory  Lovlns,  "Scale.  Centraliza- 
tion, and  Electrification  In  Energy  Systems," 
paper  prepared  for  the  Oak  Ridge  National 
Laboratory  Symposium  entitled  Future  Strat- 
egies of  Energy  Development,  October  17 
1976. 

"Barber  Associates,  pp.  Ill  37-41  and  fig- 
ures III-3  and  III-4. 

"Some  action  In  light  capital  energy  de- 
velopment is  occurring  within  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  and  within  AID.  In  November,  1976, 
ERDA  Initiated  a  Cooperative  Research  and 
Development  Program  With  Developing 
Countries,  with  emphasis  "on  the  develop- 
ment of  small-scale,  decentralized  energy 
technologies."  However,  as  of  this  writing, 
this  program  has  received  practically  no 
funding.  AID  has  at  least  two  sources  of 
statutory  authority  for  programs  In  light 
capital  energy  technologies.  Section  106  of 
the  Foreign  Assistance  Act,  enacted  In  De- 
cember 1975,  authorizes  foreign  aid  for  "pro- 
grams to  help  developing  countries  alleviate 
their  energy  problems  by  Increasing  their 
production  and  conservation  of  energy, 
through  .  research  and  development  of 
suitable  energy  sources  and  conservation 
methods,  .  and  pilot  projects  to  test  new 
methods  of  production  or  conservation  of 
energy." 

Section  107  of  the  Foreign  Assistance  Act, 
enacted  at  the  same  time,  provided  up  to  S20 
million  for  "the  development  and  dissemi- 
nation of  technologies  appropriate  for  de- 
veloping countries."  An  Appropriate  Tech- 
nology Fund  has  been  created  to  carry  out 
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this  program.  Further  the  House  Committee 
Report  on  this  legislation  ("International 
Development  and  Food  Assistance  Act  of 
1975,"  House  Report  94-442,  pg.  52)  makes 
clear  that  additional  funds  under  the  Food 
and  Nutrition  category  (Section  103  of  the 
Foreign  Assistance  Act  under  which  the  larg- 
est part  of  AID'S  budget  Is  authorized)  can 
be  used  for  "activities  In  the  energy  field 
directly  related  to  agricultural  or  rural  de- 
velopment." Within  AID,  the  African  Bureau 
has  contracted  for  a  study  to  recommend  ac- 
tions on  village  energy  sources  In  Africa. 

»As  a  beginning  in  sensitizing  Interna- 
tional opinion,  U.S.  participation  In  the  1979 
U.N.  Conference  on  Science  and  Technology 
could  emphasize  light  capital  technologies  In 
general  and  light  capital  energy  technologies 
In  particular. 

'*  Some  of  the  International  organizations 
In  which  the  U.S.  can  advocate  light  capital 
energy  technologies  are  the  International  En- 
ergy Agency,  the  Council  on  International 
Economic  Cooperation  In  Paris,  the  World 
Bank  Group,  the  Inter-American  Develop- 
ment Bank,  the  Asian  Development  Bank,  the 
United  Nations  and  Its  member  organizations 
such  as  the  U.N.  Development  Program,  the 
World  Food  Council  and  other  International 
food  organizations  such  as  the  newly-capltal- 
Ized  International  Fund  for  Agricultural  De- 
velopment, the  Organization  of  American 
States,  the  Organization  for  Economic  Co- 
operation and  Development  (OECD) .  the  De- 
velopment Assistance  Committee  (DAC),  the 
International  Monetary  Fund  (IMF) ,  and  the 
consultative  groups  on  aid  to  particular  poor 
nations  In  which  the  U.S.  participates. 

The  Long  amendment  to  the  Inter-Ameri- 
can Development  Bank  Authorization  Act  re- 
quired the  U.S.  to  propose  that  "the  develop- 
ment and  utilization  of  light-capital  or  inter- 
mediate technologies  should  be  accepted  as 
major  facets  of  the  Bank's  development 
strategy.  .  .  ."  (See  Public  Law  94-302) .  Lan- 
guage in  the  FY  1977  Foreign  Aid  Appropria- 
tions Bill  Committee  Report  (House  Report 
94-1228.  pg.  40)  calls  for  action  by  the  multi- 
lateral development  banks  in  the  field  of 
light  capital  energy  technologies. 

"  Division  of  Reactor  Development  and 
Demonstration,  Office  of  the  Assistant  Ad- 
ministrator for  Nuclear  Energy,  ERDA.  This 
figure  represents  the  cost  for  a  nuclear  reac- 
tor for  which  construction  begins  now  and 
which  begins  operation  In  1985. 

"Barber  Associates,  pg.  11-17  and  figure 
11-12. 

'"  Albert  Wohlstetter,  "Spreading  the  Bomb 
Without  Quite  Breaking  the  Rules,"  p.  172. 

*•  Other  rhuclear  exporting  countries  have 
financial  institutions  similar  to  the  Export- 
Import  Bank  with  at  least  as  favorable  in- 
terest rates  and  repayment  terms  for  nuclear 
reactors.  Subsidies,  therefore,  have  been  a 
common  feature  of  all  countries'  nuclear  ex- 
ports. See  Barber  Associates,  pg.  lV-39. 

"  Wohlstetter,  "Spreading  the  Bomb  With- 
out Quite  Breaking  the  Rules,"  pg.  165. 

•^  Department  of  State  cable.  "Federal  Re- 
public of  Germany-Brazil  Nuclear  Coopera- 
tion Media  Reaction,"  July  2,  1975  (unclassi- 
fied cable). 

"Under  this  policy,  countries  receiving 
Canadian  nuclear  technology  would  be  lim- 
ited to  those  who  at  least  "accept  interna- 
tional safeguards  on  their  entire  nuclear  pro- 
gramme." Any  nonnuclear  weapon  state  ex- 
ploding a  nuclear  device  would  immediately 
be  cut  off  from  any  Canadian  nuclear  ship- 
ments. See  statement  by  Canadian  Secretary 
of  State  for  External  Affairs,  Donald  Jamie- 
son,  December  22,  1976 

"Don  Obordorfer,  Washington  Post,  De- 
cember 8,  1976,  pg.  1. 

"Warren  H.  Donnelly,  "Enrichment  Re- 
quirements of  Prance  and  the  Federal  Repub- 
lic Germany  1977-1985,"  September  14,  1976. 
Congressional  Research  Service. 

"See  the  following  press  articles:  Peter  T. 
Kalborn,   "A-Power   Opposition   Growing   in 
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Europe,"  New  York  Times,  September  26, 
1976,  pg.  16.  Nuclear  Industry,  January,  1977, 
pg.  32.  Bernard  D.  Nosslter,  "British  Body 
Sees  Danger  in  Fast  Breeder  Reactors,"  The 
Washington  Post,  September  23,  1976,  pg.  A- 
21.  "Proliferation  Debate,"  Washington  Star 
September  29,  1976,  editorial.  Philip  B.  Smith 
and  Ruud  Spanhoff,  "The  Nuclear  Energy  De- 
bate in  the  Netherlands,"  Bulletin  of  the 
Atomic  Scientists,  February  1976,  pp.  41-44. 

*^  Survey  of  Current  Business.  Department 
of  Commerce,  December  1976,  pg.  S-3;  also 
see  "U.S.  Nuclear  Power  Export  Activities; 
Final  Environmental  Statement,"  ERDA-1542 
April   1976,  Vol.  1,  pp.  4-16. 

"Testimony  by  Arthur  Laffer  in  Nuclear 
Proliferation:  Future  U.S.  Foreign  Policy  Im- 
plications, pg.  112.  See  also  Joseph  M.  Burns, 
"Alleged  Market  Failures  in  Financing  US 
Exports,"  pp.  364-389. 
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THE  1977  LABOR  DAY  MESSAGE 


HON.  PHILLIP  BURTON 

or   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
the  esteemed  Lane  Kirkland,  secretary- 
treasurer  of  the  AFL-CIO,  has  prepared 
a  set  of  remarks  to  the  American  people 
on  Labor  E>ay.  I  deem  them  important 
enough  for  inclusion  in  the  Congres- 
sional Record: 

The  1977  Labor  Day  Message 
(By  Lane  Kirkland) 

Since  1894  the  first  Monday  in  September 
has  been  set  aside  to  honor  the  men  and 
women  who  built  America,  who  keep  the 
wheels  turning  and  maintain  the  flow  of 
goods  and  services  in  the  largest  and  most 
complex  economy  the  world  has  ever  seen. 

On  this  Labor  Day  1977  our  country  Is 
entering  its  third  century  of  the  great 
struggle  to  create  a  Just  society— a  society 
in  which  every  citizen  has  a  chance  to  achieve 
his  or  her  highest  potential,  a  chance  to 
learn  to  the  limit  of  his  capacity,  a  chance 
to  do  productive  and  worth-while  work  and 
to  share  fairly  in  the  rewards  of  work. 

We  take  pride  in  what  we  and  our  fore- 
bears have  contributed  in  the  struggle  for 
social  and  economic  Justice.  From  the  begin- 
ning our  unions  have  fought  for  better 
schools,  better  health  care,  better  housing; 
for  equal  Justice  and  equal  opportunity. 

We  Intend  to  keep  fighting  for  all  of  these 
things,  not  merely  for  ourselves  but  for  all 
men  and  women,  at  home  and  abroad. 

One  Important  part  of  that  fight,  one  that 
should  concern  every  American  who  wants  to 
see  his  country  move  ahead  toward  Justice 
and  decency.  Is  the  fight  to  see  that  everyone 
who  works  for  a  living  receives  a  living  wage. 

Very  few  union  members  have  any  per- 
sonal stake  in  the  federal  minimum  wage. 
Most  have  succeeded,  through  collective  bar- 
gaining with  their  employers,  in  raising  their 
earnings  well  above  any  conceivable  legal 
minimum. 

But  we  are  appalled  that  there  are  10  mil- 
lion Americans  who  work  40  hours  a  week, 
52  weeks  a  year,  often  at  hard  and  dirty  Jobs, 
and  who  are  paid  less  than  poverty  wages. 
The  hourly  rate  the  government  says  is  abso- 
lutely necessary  today  to  raise  a  worker 
above  the  poverty  level  is  $2.81.  The  mini- 
mum wage  the  government  says  an  employer 
may  now  pay  a  worker  is  M.30  an  hour.  That 
is  a  disgraceful  conunentary  on  America's 
national  priorities. 

It  is  disgraceful  that  more  than  one  worker 
out  of  10,  no  matter  how  hard  he  tries  to 
pay  his  own  way,  still  must  turn  to  public 
assistance,  to  food  stamps,  to  private  chari- 


ties, to  keep  his  family  together  with  a  roof 
over  their  heads. 

It  is  even  more  disgraceful  that  a  great 
many  workers  are  illegally  paid  even  less 
than  the  minimum.  The  Labor  Department 
recently  reported  that  in  the  first  half  of 
fiscal  1977,  unscrupulous  employers  swindled 
more  than  300,000  minimum  wage  workers 
out  of  nearly  $68  million. 

The  Labor  Department  made  a  survey  of 
the  workers  who  were  cheated  last  year.  It 
found  that  two  out  of  five  of  those  workers 
were  the  primary  earners  of  families.  A 
fourth  had  two  or  more  dependents.  Half  of 
them  were  women.  One  in  five  was  black. 
Two-thirds  were  over  40  or  under  20.  Three- 
fourths  were  retail  trade  workers  or  service 
workers.  Two-thirds  lived  in  the  South. 

Those  workers  were  the  lucky  ones,  the 
ones  who^e  employers  were  caught  and  com- 
pelled to'  pay  up  what  they  had  stolen.  A 
great  many  violations  are  never  reported. 
There  are,  for  instance,  a  million  and  a  half 
household  workers  who  are  covered  by  the 
Minimum  Wage  Act  and  who  are  paid  an 
average  of  $2,732  a  year  and  have  no  sick 
leave,  vacation  pay,  pensions  or  holiday  pay. 
This,  again,  is  a  disgrace  to  American  society. 
Early  this  year  the  AFL-CIO  Executive 
Council  urged  the  Congress  to  increase  the 
minimum  wage  to  $3  an  hour  and  to  include 
an  automatic  mechanism  in  the  Act  to  main- 
tain the  minimum  wage  at  60  percent  of 
average  hourly  earnings  in  manufacturing. 
That  recommendation  was,  and  is,  fair  and 
reasonable.  The  minimum  wage  should  not 
be  a  poverty  wage.  It  should  be  a  wage  that 
meets  the  definition  in  the  Act  itself  and 
allows  a  worker  to  maintain  at  least  a  "mini- 
mum standard  of  living  necessary  for  health, 
efficiency  and  general  well-being." 

But  because  further  delay  Is  Intolerable, 
the  AFL-CIO  is  supporting  a  bill  now  before 
Congress  that  will  raise  the  minimum  to 
$2.65  next  January  i  and  raise  It  to  53  percent 
of  the  average  wage  in  manufacturing  by 
January  1,  1980.  It  Is  not  all  that  we  wanted 
or  sought.  But  it  is  a  good  bill  that  will  go 
a  long  way  toward  providing  economic  Justice 
for  the  lowest-paid  workers  In  the  country. 
Modest  and  reasonable  as  it  is.  however, 
the  bin  is  under  heavy  fire  by  employers  who 
want  to  preserve  the  status  quo  and  maintain 
a  pool  of  cheap  labor. 

Back  in  1938,  when  the  first  minimum 
wage  was  established  by  the  Congress  at  25 
cents  an  hour,  business  spokesmen  wrung 
their  hands  and  cried  that  the  economy 
would  never  survive,  that  inflation,  unem- 
ployment and  ruin  were  Just  around  the 
corner.  They  have  repeated  those  arguments 
every  time  since  then  that  the  Congress  has 
acted  to  raise  the  minimum,  and  they  are 
repeating  them  today. 

There  has  never  been  a  word  of  truth  in 
those  arguments,  and  there  Is  no  truth  in 
them  today.  Studies  by  the  Labor  Depart- 
ment in  both  Democratic  and  Republican 
admlnutratlons  have  shown  that  minimum 
wage  Increases  have  never  had  more  than  a 
slight  and  temporary  adverse  effect.  Every 
increase  has  been  followed  by  higher  em- 
ployment and  Increased  economic  activity 
But  the  enemies  of  fair  wages  don't  want 
to  be  confused  by  facts.  They  will  be  raising 
^!?^^'"^  ''^"'^  '^'■y  *h«n  the  bill  comes  up 
ut.,  f  !l°"l^  '"  mid-September  and  again 
later  in  the  Senate. 

In  the  fight  to  keep  millions  of  their  fellow 
citizens  m  poverty,  they  have  these  goals- 

First,  they  will  try  to  set  a  submlnlmum 
wage  for  teenagers  on  the  pretense  of  trying 
to  lower  youth  unemployment.  In  truth  thii 
scheme  has  nothing  to  do  with  teen-age  un- 
employment. It  Is  simply  a  device  to  give 
fast-food  operators  and  other  employers  a 
large  labor  source  to  exploit. 

A  youth  submlnlmum  would  increase  un- 
employment among  older  workers,  starting 
with  those  20  to  24  who  are  trying  to  estab- 
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lish  families  and  going  right  through  the 
minority  mothers  and  fathers  who  would  be 
thrown  out  of  work  so  that  the  employer 
could  hire  their  sons  and  daughters  at  a 
cheaper  rate.  Discrimination  against  the 
young  In  the  form  of  wage  cuts  makes  no 
more  sense  than  wage  cuts  for  blacks,  wom- 
en, Spanish-speaking  citizens,  Vietnam  vet- 
erans or  any  other  group  with  a  high  unem- 
ployment rate.  The  only  solution  to  unem- 
ployment is  more  Jobs,  not  discriminatory 
wage  rates. 

The  second  effort  will  be  to  eliminate  in- 
dexing— the  setting  of  the  minimum  wage 
at  a  percentage  of  the  average  wage  in  man- 
ufacturing. Without  indexing  minimum 
wage  workers  will  never  get  above  the  pov- 
erty line  But  with  indexing  at  53  percent 
they  wUl  do  so,  reducing  their  dependence 
on  public  assistance  and  making  them  in- 
dependent, self-supporting  citizens  and  tax- 
payers. Indexing  must  not  be  defeated. 

Finally,  there  will  be  an  effort  to  reduce 
the  $2.65  minimum.  That  figure,  effective 
next  January,  would  only  restore  half  of  the 
buying  power  lost  since  the  last  time  the 
minimum  wage  was  increased.  Any  reduction 
below  this  figure  would  deprive  minimum 
wage  workers  of  what  they  absolutely  need 
t-o  live  decently  and  it  would  deprive  the 
economy  of  the  boost  it  would  receive  from 
a  restoration  of  buying  power  for  low-wage 
workers. 

These  are  the  goals  of  the  people  who  have 
a  vested  Interest  In  poverty,  who  see  fatter 
profits  In  human  exploitation  and  who  like 
a  society  in  which  a  large  pool  of  cheap  labor 
is  fighting  over  Jobs  at  starvation  wages. 

It  is  that  kind  of  society  America  has  been 
struggling  to  put  behind  her  in  the  long 
fight  for  decency  and  Justice. 

But  they  are  not  decent  goals  for  a  coun- 
try that  has  been  struggling  for  200  years 
to  achieve  human  Justice. 

If  America  is  ever  to  become  the  integrated 
society  of  creative,  self-supporting  citizens 
envisioned  by  Its  founders.  Congress  must 
not  let  the  exploiters  have  their  way  in  this 
matter.  And  it  is  the  Job  of  every  citizen  to 
see  that  Congress  does  its  duty. 


NATIONAL  SICKLE  CELL  MONTH 


HON.  HAROLD  E.  FORD 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  am  pleased  to  join  Congressman  Car- 
Diss  Collins  in  the  cosponsorship  of  leg- 
islation which  will  declare  September 
"National  Sickle  Cell  Month."  Sickle  cell 
anemia,  a  genetic  blood  disease  which 
affects  1  out  of  every  400  black  Ameri- 
cans, has  no  cure  at  the  present  time.  It 
is,  furthermore,  a  disease  which  has  not 
been  subjected  to  aggressive  and  careful 
research  and  as  a  consequence,  a  num- 
ber of  misconceptions  and  negative  atti- 
tudes exist  about  it. 

During  the  August  congressional  re- 
cess, my  awareness  of  the  problem  and 
attitudes  associated  with  sickle  cell  ane- 
mia was  pointedly  enhanced  when  a 
constituent  of  the  Eighth  District,  Ten- 
nessee, was  rejected  by  the  Air  Force 
Academy  Preparatory  School — after  be- 
ing admitted — due  to  his  having  the  sick- 
le cell  trait  (SCT) .  According  to  Air 
Force  Academy  officials,  anyone  having 
the  SCT  is  not  eligible  for  admission. 
With  this  being  the  case  10  percent  of 
all  black  Americans  are  automatically 
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disqualified  for  admission  to  the  Air 
Force  Academy. 

Of  course,  it  should  be  realized  that 
merely  having  SCT  is  not  the  disease  it- 
self. Moreover,  SCT  is  an  area  of  par- 
ticular ambivalence  in  the  medical  field. 
Dr.  William  Crosby,  a  veteran  In  hema- 
tology, stated  a  few  years  ago  that  "ev- 
erything about  SCT  is  not  plain  black 
and  white,  and  SCT  is  a  harmless  genetic 
marker."  He  emphasized  the  fact  that  1 
in  10  black  Americans  carries  SCT, 
therefore,  a  most  common  finding. 

Because  so  little  is  known  about  sickle 
cell  anemia  in  general,  and  because  so 
much  needs  to  be  learned,  I  feel  not  only 
a  responsibility  but  also  an  obligation  to 
support  any  move  which  has  as  its  pur- 
pose the  promotion  of  the  cure  and  a 
wider  ccwnprehension  of  every  aspect  of 
this  disease. 

Neither  my  district,  nor  your  district, 
hence  America,  can  afford  to  lose  the 
leadership  of  promising  young  minds  as 
a  result  of  conjecture  and  theory  which 
needs  to  be  proven.  Let  us  all  rally  behind 
the  wisdom  and  foresight  of  the  gentle- 
lady  from  the  seventh  district  of  Illinois 
and  support  the  declaration  that  Sep- 
tember be  named  "National  Sickle  Cell 
Month." 


CONGRESSIONAL  REVIEW  OF  POST- 
AL  SERVICE   CHANGES 


HON.  ROBERT  N.  C.  NIX 

OF  PENNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8.  1977 

Mr.  NIX.  Mr.  Speaker,  I  have  intro- 
duced today  a  bill  to  amend  title  39. 
United  States  Code,  to  provide  for  con- 
gressional control  over  proposed  changes 
in  the  levels  and  types  of  services  pro- 
vided to  the  American  people  by  the 
Postal  Service. 

Under  existing  law,  the  Postal  Service 
currently  has  the  sole  power  to  make 
such  changes.  Whenever  the  Postal  Serv- 
ice wishes  to  make  a  change  in  the  levels 
or  types  of  services  which  would  result 
in  a  reduction  of  such  services  on  a  na- 
tionwide or  substantially  nationwide  ba- 
sis, it  must  first  seek  ar  "advisory  opin- 
ion" from  the  Postal  Rate  Commission. 
But,  regardless  of  the  Commission's  ad- 
vice, the  Postal  Service  may  unilaterally 
proceed  to  make  the  change.   For  In- 
stance,  if  the  Postmaster  General  de- 
cided to  eliminate  Saturday  mail  deliv- 
ery, he  would  simply  notify  the  Postal 
Rate  Commission  of  his  plans.  The  Com- 
mission is  required  to  hold  a  hearing, 
and  as  a  practical  matter,  the  Postal 
Service   probably  would  not  make   the 
change  effective  imtil  the  hearing  had 
been  completed  and  the  Commission  had 
issued  its  opinion.  But,  regardless  of  the 
nature  of  the  advisory  opinion,  the  Post- 
al Service  may  proceed  to  do  as  it  wishes. 
The  legislation  which  I  introduce  today 
will  change  that.  If  the  Postmaster  Gen- 
eral wishes  to  make  a  /eduction  in  the 
levels  or  types  of  services,  he  will  have 
to  submit  a  proposal  to  the  Congress; 
and  if  either  House  adopts  a  resolution 
of  disapproval  within  60  davs,  the  change 
cannot  become  effective.  This  is  similar 
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to  the  procedure  followed  when  the  Pres- 
ident submits  a  reorganization  plan  to 
the  Congress. 

The  Postal  Reorganization  Act  did  not 
define  what  is  a  "level  or  type"  of  postal 
service,  or  what  is  a  change  which  has  a 
"nationwide  or  substantially  nationwide" 
impact.  The  legislation  which  I  introduce 
today  Includes  such  a  definition.  More 
Importantly,  it  will  clarify  what  the  Post- 
al Service  can  and  cannot  do  without  the 
approval  of  the  Congress. 

I  believe  this  legislation  strikes  a  prop- 
er balance.  It  would  preserve  the  inde- 
pendence of  the  Postal  Service  from  day- 
to-day  supervision  by  the  Congress,  but 
would  require  congressional  approval  of 
major  policy  changes  which,  of  course. 
Is  the  basic  constitutional  role  of  the 
Congress. 


SOCIAL  SECURITY  AND 
DEPENDENCY 


HON.  DONALD  M.  FRASER 

OF    MINNZSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8,  1977 

Mr.  FRASER.  Mr.  Speaker,  last  July, 
I  testified  before  the  Social  Security 
Subcommittee  of  Ways  and  Means  to 
raise  objection  to  a  portion  of  the  ad- 
ministration's social  security  blU,  H.R. 
8218.  The  portion  of  the  bill  to  which  I 
addressed  my  remarks  is  foimd  in  title 
m,  "The  Equal  Rights  Amendment*  of 
1977." 

The  administration  proposes  to  reln- 
stitute  the  dependency  test  for  husband's 
and  widower's  benefits  struck  down  by 
the  Supreme  Court  last  March,  and  ex- 
tended its  applicability  to  wife's,  widow's, 
mother's,  and  father's  benefits.  The 
Court  found  the  test  discriminatory,  be- 
cause it  was  imposed  only  on  men  seek- 
ing benefits  from  the  wage  records  of 
their  fully  Insured  wives.  The  test  was 
not  imposed  on  similarly  situated 
women. 

Carolyn  Shaw  Bell,  who  holds  the 
Katharine  Corman  Chair  in  Economics 
at  Wellesley  College,  published  an  article 
In  Newsweek  which  discusses  why  the 
notion  of  dependency  no  longer  fits  fam- 
ily and  work  patterns  of  contemporary 
society.  I  believe  she  creates  a  good  argu- 
ment against  the  administration  depend- 
ency plan  which  further  entrenches  the 
notion  in  a  system  struggling  with  Its  ap- 
plicability already.  The  article  follows: 
Social  Secxhiity  and  Dependitnct 
(By  Carolyn  Shaw  Bell) 

The  Census  defines  a  family  as  a  group  of 
two  or  more  people  related  by  blood,  marriage 
or  adoption  who  live  together:  families  exist, 
obviously,  because  people  want  them  to.  For 
some  reason,  however,  we  think  and  talk 
about  the  family  as  If  it  exUted  all  by  Itself, 
apart  from  Its  members.  We  describe  the 
"family  life  cycle,"  and  worry  about  the 
"death  of  the  family."  Business  and  govern- 
ment view  policy  decisions  In  terms  of  "the 
average  family."  President  Carter  has  even 
promised  a  "family  impact"  statement  to  ac- 
company new  legislation. 

Most  of  us  accept  without  question  the 
repeated  use  of  that  "typical"  American 
family — the  married  man  supporting  a  wife 
and  two  children— when  we  talk  about  so- 
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clal  and  economic  policies.  The  Census  Bu- 
reau has  just  revealed,  however,  that  this 
familiar  type  has  practically  vanished.  There 
are  56  million  families  In  this  country  and 
only  3.3  mllUon  of  them  fit  this  pattern— a 
more  6  percent  of  the  total. 

Why  don't  we  stop  having  families  as  the 
focus  of  our  concerns,  and  concentrate  on  In- 
dividuals instead?  If  we  stopped  pretending 
there  was  such  a  thing  as  "the  typical  Amer- 
ican family,"  we  might  be  more  sensitive  to 
the  actual  problems  posed  by  the  many  dif- 
ferent ways  we  live — both  In  and  out  of 
families. 

taxes  and  choices 

Start  with  Income  taxes.  Most  Income  In 
the  country  Is  earned  at  work  and  consists  of 
wages  and  salaries.  But  families  don't  work 
and  earn  wages,  family  members  do.  'The 
worker  "  Is  an  Individual — the  worker's  In- 
come belongs  to  the  earner.  How  those  of  us 
who  earn  wages  choose  to  share  our  income 
Is  our  business,  not  that  of  the  tax  authori- 
ties. If  you  want  to  spend  your  Income  sup- 
porting a  wife  and  I  want  to  spend  mine  sup- 
porting a  child  and  somebody  else  wants  to 
spend  his  supporting  a  hobby  of  collecting 
antique  automobiles  or  a  crusade  for  pre- 
serving the  wilderness,  let  us  respect  each  of 
our  Individual  choices.  Why  Involve  "the 
family"? 

Of  course.  If  we  Americans  decide  that  hav- 
ing children  Is  a  good  thing,  and  If  we  want 
to  help  parents  support  their  children,  then 
we  can  provide  cash  payments,  or  subsidies 
to  parents.  Such  children's  allowances  exist 
In  most  European  countries  and  In  Canada  to 
express  society's  Interest  In  Its  future 
citizens. 

Move  on  to  national  health  Insurance.  If  we 
want  good  medical  care,  we  want  It  for  In- 
dividuals. Families  don't  get  measles,  or  heart 
attacks,  or  die  of  cancer.  If  we  want  to  pay 
for  medical  care  by  taxing  payrolls,  that 
doesn't  mean  medical  benefits  have  to  be 
provided  via  the  people  on  payrolls — "the 
worker  and  the  worker's  family."  Most  work- 
ers are  married  to  other  workers  so  they'll 
both  pay  taxes  to  provide  medical  benefits. 
the  cost  of  living 

Why  tie  health  care  to  "the  worker's 
family"  when  people  move  In  and  out  of 
families.  Babies  are  born,  children  go  off  to 
college,  young  adults  leave  to  form  their  own 
fanillles  or  live  alone.  Death  or  separation 
breaks  up  a  family  unit  and  some  adults  be- 
come new  dependents  for  their  relations. 
Once  we  recognize  that  "the  family"  Is  a  dy- 
namic concept,  and  that  families  Incessantly 
change,  then  we  can  agree  that  caring  for  In- 
dividuals Is  what's  essential. 

Consider  the  high  cost  of  living,  and  the 
battle  (If  there's  to  be  one)  against  Inflation. 
Our  basic  measure  of  living  costs,  the  Con- 
sumer Price  Index,  doesn't  pretend  to  meas- 
ure every  price  change  that  affects  us.  Al- 
though a  new,  more  representative  Index  will 
shortly  appear,  the  current  figure  Includes 
only  those  commodities  purchased  by  a  fairly 
small  group  of  families — urban  wage  earners 
and  clerical  workers. 

Furthermore,  the  cost  of  living  figures  most 
frequently  quoted  refer  to  that  same  familiar 
group — John  Doe  supporting  his  wife  Mary 
and  their  two  kids  Dick  and  Jane — that 
makes  up  such  a  tiny  minority  of  all  families. 
We  need  cost-of-living  data  for  childless 
couples — who  outnumber  the  "typical" 
family  eight  to  one.  We  need  to  know  how 
inflation  hits  the  single  mother  supporting 
her  children — there  are  twice  as  many  of 
them  as  of  the  mythical  average  family. 

Think  about  minimum  wages.  George 
Meany  protests  that  $2.50  an  hour  (proposed 
by  the  White  House)  Is  below  the  poverty 
level.  But  he's  referring  to  the  poverty-level 
Income  for  a  family,  not  for  an  Individual 
worker. 
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When  minimum  wages  were  first  enacted 
during  the  Depression  of  the  '30's,  the  "typi- 
cal" American  family  was  a  lot  more  preva- 
lent. Most  children  lived  In  homes  where  the 
father  was  the  breadwinner  and  most  women 
were  supported  by  their  husbands.  One  man's 
wages  probably  did  represent  one  family's 
Income,  and  the  link  between  minimum 
earnings  and  poverty  did  make  sense. 

Today  the  one-earner  family  Is  In  the  mi- 
nority. Fourteen  million  husbands  support 
their  wives,  with  or  without  children.  One 
and  a  half  million  wives  are  the  sole  earn- 
ers for  their  husbands  and  families,  and  there 
are  5  million  other  women  without  husbands, 
whose  earnings  provide  family  Income.  But 
all  told  that's  less  than  one  out  of  three 
families.  Most  wage  earners  live  In  families 
with  other  wage  earners.  And  families  come 
In  all  sizes — it's  Impossible  to  calculate  a 
minimum  wage  for  one  person  that  would 
keep  all  kinds  of  families  above  the  poverty 
level. 

Of  course,  we  may  wish  to  provide  addi- 
tional Income  for  poor  families.  But  let's 
keep  wages  a  matter  of  the  Individual  work- 
er and  the  individual  Job. 

ISSUES    AND    INDIVIDUALS 

You  can  try  thinking  about  other  social 
Issues  In  terms  of  Individuals.  It  would  help 
the  city  welfare  administrator  struggling 
with  three  definitions  of  the  family  to  deter- 
mine eligibility  for  housing,  for  medical  care, 
and  for  public  assistance.  It  would  help  the 
elderly  widow  and  widower  who  won't  marry 
because  they'll  lose  social  security  benefits. 

I  think  we  should  start  thinking  about  in- 
dividuals because  we  exist.  More  of  us  are  be- 
ing separate  persons  rather  than  family  mem- 
bers these  days.  Between  1970  and  1975  the 
number  of  people  living  by  themselves  In- 
creased by  about  40  per  cent.  We  live  in- 
dividually as  young  adults  escaping  from  our 
parents,  as  older  adults  choosing  not  to 
marry,  as  people  of  any  age  whose  marriages 
have  dissolved  through  death  or  separation. 

Thinking  about  Individuals  doesn't  mean 
that  famUles  don't  count,  or  that  the  fam- 
ily way  of  life  Is  obsolete.  It  does  mean  that 
we  live  and  grow  as  human  beings,  we  move 
In  and  out  of  different  families  as  family 
members,  but  each  of  us  is  a  person  from 
birth  to  death. 

JtJLY  29,  1977. 
Hon.  Donald  M.  Frasek, 
House  Office  Building. 
Washington,  D.C. 

Dear  Congressman  Praser:  I  applaud  your 
testimony,  before  the  House  Social  Security 
Subcommittee.  In  Its  characterization  of  the 
concept  of  dependency  as  "outmoded."  As 
you  know,  I  have  long  favored  earnings- 
splitting  since  my  earlv  testimony  before  the 
JEC. 

At  this  point  I  think  It  would  help.  In  try- 
ing to  get  people  to  realize  that  dependency 
does  not  mean  much  anymore,  to  emphsislze 
that  the  majority  of  working  famUles  con- 
tain two  adult  working  partners.  The  BLS 
figures  that  are  quoted  say  that  over  half 
the  husband-wife  families  in  the  country 
have  both  spouses  working.  In  reality  the 
percentage  Is  much  higher  if  you  exclude 
some  S  million  families  where  neither  part- 
ner Is  working:  both  partners  are  retired,  or 
still  finishing  their  education.  Rather  than 
argue  the  economic  role  of  women,  I  would 
urge  you  to  reiterate  that  the  single  earner 
family  Is  obsolete  and  that  dependency  Is  not 
a  useful  concept  if  it  cannot  easily,  and  ob- 
jectively, be  determined. 

I  enclose  a  copy  of  my  article  In  the  May 
Newsweek.  I  would  be  very  happy  to  discuss 
these  Issues  further  with  you  If  It  would  help. 
Sincerely  yours, 

Caroltn  Shaw  Bell, 
Katharine  Coman  Professor  of  Economics. 
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ENVIRONMENTAL       HAZARDS       OF 
COAL  PRODUCTION— ASSESS- 

MENT   BY    THE    EASTERN    PENN- 
SYLVANIA GROUP  SIERRA  CLUB 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  EDGAR.  Mr.  Speaker  I  am  pleased 
to  share  with  my  colleagues  an  excellent 
briefing  on  the  environmental  impact  of 
increased  coal  production.  This  briefing 
prepared  by  Albert  J.  Slap  and  Dena 
Sukol  Wright,  both  of  the  Eastern  Penn- 
sylvania Group  of  the  Sierra  Club,  de- 
scribes the  problems  which  occur  to  our 
land,  water,  and  air  as  a  result  of  under- 
ground and  surface  mining.  The  House, 
In  approving  H.R.  8444,  endorsed  the 
President's  goal  of  increasing  domestic 
coal  production  to  over  1  billion  tons.  I 
agree  with  the  President  that  we  should 
rely  more  heavily  upon  our  abundant  re- 
sources of  coal  to  meet  our  energy  needs 
while  maintaining  the  quality  of  our 
land,  water,  and  air.  I  am  Indebted  to 
Mr.  Slap  and  Ms.  Wright  for  helping  me 
understand  the  complexities  of  coal-re- 
lated environmental  problems,  and  I  be- 
lieve that  their  August  3,  1977,  briefing 
deserves  the  attention  of  our  colleagues : 

August  3,  1977. 
Congressman  Robert  W.  Edgar, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Edgar:  You  have  re- 
quested that  we  submit  to  you  an  analysis 
of  that  part  of  the  National  Energy  Act 
(H.R.  8444)  which  addresses  coal  conversion. 
A  combination  of  time  constraints  and  com- 
plexity of  Issues  Involved  has  necessitated 
an  overview  of  the  problems  and  possibili- 
ties that  we  see,  rather  than  a  comprehen- 
sive report. 

The  bill  establishes  In  Section  3(5)  a  na- 
tional energy  goal  which  would  increase  an- 
nual coal  production  at  least  400  million 
tons  above  1976  production  levels  of  671.2 
million  tons  (figure  provided  by  the  Na- 
tional Coal  Association,  Washington.  D.C), 
by  1985.  Our  major  concern  is  how  this  609*0 
Increase  In  coal  production  and  resultant 
consumption  impacts  upon  the  environment. 
As  you  are  aware,  EPA  Administrator  Douglas 
Costle  has  testified  before  Congress  that  In- 
creased sulfur  dioxide  emissions,  e,s  a  rssult 
of  coal  conversion,  would  largely  be  offset  by 
utility  reductions  If  proposed  conservation 
and  clear  air  controls  are  adopted.  We  do  not 
have  before  us  the  data  Mr.  Costle  used  In 
making  this  determination;  however,  from 
the  research  we  have  done,  we  are  skepti- 
cal that  this  offset  will  actually  occur.  The 
environmental  Issues  raised  by  coal  conver- 
sion Include  not  only  increased  sulfur  dioxide 
pollution,  but  the  environmental  problems 
Inherent  In  mining  Itself.  We,  therefore, 
would  like  to  provide  you  with  a  brief  over- 
view of  the  environmental  Impacts  of  In- 
creased mining  and  coal  combustion. 

MINING 

There  are  two  principal  mining  methods — 
the  underground  and  surface.  These  two 
types  are  further  broken  down  into  sub- 
categories relating  to  more  specific  methods 
used,  dependent  on  applicability  of  land 
area/coal  quantity  to  mining  method.  (Con- 
tour surface  mining  and  area  surface  mining, 
for  example.)  In  all  types  of  mining,  land 
preparation  Includes  clearing  vegetation  from 
the  construction  site.  In  this  respect,  any 
choice  of  nUnlng  method  poses  serious  recla- 
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matlon  problems  because  after  the  land  Is 
disturbed  recontourlng  and  revegetatlon  are 
difficult.  Although  the  aerial  disturbances  of 
surface  mining  are  generally  more  visible 
than  underground,  both  methods  disturb  the 
surface,  produce  wastes  that  require  dis- 
posal, can  affect  water  resources,  and  expose 
materials  that  produce  acids  when  dissolved 
In  water. 

In  surface  mining,  the  major  reclamation 
problem  Is  dealing  with  surf  sice  disruption. 
This  Includes  restoring  surface  topography, 
replacing  topsoU,  fertilizing  and  revegetatlng. 
In  contrast,  the  reclamation  problems  associ- 
ated with  underground  mining  relate  more  to 
the  disposal  of  materials  mined  with  the  coal. 
While  these  materials  are  often  removed  at 
the  surface  through  a  cleaning  process,  they 
cannot  be  piled  up  and  left  uncovered  be- 
cause they  produce  acid  water  runoff  when 
dissolved  by  rain,  landslides,  and  other  dan- 
gerous conditions.  Another  problem  associ- 
ated with  reclamation  after  underground 
mining  Is  subsidence.  In  some  situations,  the 
surface  will  subside,  limiting  subsequent  sur- 
face usage.  These,  then,  are  the  two  general 
problems  associated  with  reclamation  of 
mined  land. 

SURFACE    MINING ENVIRONMENTAL 

CONSIDERATIONS 

Water:  The  principal  water  pollutant  In 
surface  mining  is  suspended  solids.  These 
solids  are  a  product  of  runoff  from  solid  wa-ste 
piles.  Under  controlled  conditions,  drainage 
and  runoff  water  is  collected,  allowed  to  set- 
tle and  treated.  Suspended  solids  are  thereby 
reduced  to  a  30  ppm  concentration  and  a  zero 
acid  content. 

Air :  Air  pollutants  are  generated  from  two 
sources:  dlesel-fueled  support  equipment  and' 
wind  erosion.  Using  electrical  equipment  does 
not  eliminate  air  pollutants,  but  merely 
transfers  them  from  the  mining  site  to  the 
electric  power  station  site.  While  reclamation 
reduces  particulates  resulting  from  erosion. 
It  Increases  other  pollutants  by  requiring 
more  dlesel -powered  trucks,  tractors,  etc. 

Solids:  Solid  wastes  vary  as  a  function  of 
surface  mining  technlqtie.  An  area  strip  mine 
excavating  10,000  tons  of  coal  per  day  would 
produce  100  tons  of  overburden  per  day,  an 
amount  approximately  equal  quantitatively 
to  the  dally  municipal  refuse  from  a  town  of 
40,000  people.  The  same  coal  production  from 
a  contour  mine  would  result  In  120,000  tons 
of  overburden  per  day — approximately  equal, 
again  quantitatively,  to  the  quantity  of  mu- 
nicipal refuse  of  48  million  people.  (Statistics 
from  Energy  Alternatives:  A  Comparative 
Analysis.  Prepared  for  Council  on  Environ- 
mental Quality  by  The  Science  and  Public 
Policy  Program,  University  of  Oklahoma, 
Norman,  Oklahoma.) 

Land  Use:  In  general,  area  surface  mining, 
which  Is  used  In  flat  terrains  Is  more  land- 
economical  than  contour  surface  mining, 
which  is  used  in  hilly  or  mountainous  ter- 
rains. Area  surface  (strip)  mining  requires 
5.9  acres  per  10^=  Btu's  In  Northern  Appa- 
lachla  as  compared  to  12.0  acres  per  10"=^  Btu's 
required  In  contour  mining.  Moreover,  sur- 
face mining  in  general.  Is  less  land  economi- 
cal In  Northern  Appalachla  than  for  example 
In  the  Northwestern  section  of  the  country. 
This  Is  due  to  the  differences  In  seam  thick- 
ness of  the  coal.  A  Northwest  mine  producing 
10,000  tons  of  lower  Btu  coal  per  day  would 
strip  2.5  square  miles  In  30  years:  a  compar- 
able mine  In  Northern  Appalachla  would  strip 
27  square  miles  In  30  years.  However,  In  the 
Northwest  section,  other  environmental  prob- 
lems. I.e.  nondegradatlon  of  clean  air  regions, 
result. 

UNDERGROUND    MINING ENVIRONMENTAL 

CONSIDERATIONS 

Water:  The  principal  water  pollutant  In 
Appalachla  (where  most  underground  mining 
Is  done)  Is  acid  drainage.  The  other  dissolved 
solids  are  sulfates  and  minerals  which  con- 
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tribute  to  hardness.  Lime  treatment  Is  effec- 
tive In  reducing  acidity  to  zero  and  the  re- 
sultant effluent  then  meets  EPA  guidelines. 

Air:  Because  electrically  powered  equip- 
ment Is  generally  used  underground,  air 
emissions  are  not  a  problem.  (Dust  within 
the  mine,  however,  poses  an  occupational 
hazard.) 

Solids:  Solids  produced  when  mine  water 
Is  treated  amount  to  56,000  tons  per  year  for 
a  typical  mine  In  Northern  Appalachla. 

Land :  Subsidence  and  refuse  storage  sites, 
as  well  as  a  water  treatment  facility  site  are 
the  major  impacts  on  land  use. 

An  additional  problem  with  underground 
mining,  not  developed  here.  Is  occupational- 
related  hazards   (black  lung). 

In  summary,  the  environmental  problems 
associated  with  coal  mining  are  diverse.  We 
are  concerned  that  the  House  Bill,  while 
making  reference  to  environmental  safe- 
guards, may  not  adequately  address  the  spe- 
cific environmental  problems  posed.  Specifi- 
cally, strict  regulation  of  solids  disposal 
from  underground  mining  and  strip  mining 
legislation  which  addresses  land  reclamation 
in  surface  mining  is  essential.  We  are  aware 
that  H.R.  2— a  Surface  Mining  Bill— has  just 
today  been  signed  by  President  Carter.  Un- 
fortunately, we  have  not  been  able  to  re- 
search this  bin  thoroughly;  however,  we  are 
aware  that  the  final  bill  as  approved  by  the 
joint  conference  allows  both  strip  mining  In 
national  forests  In  the  west  and  on  western 
"alluvial  valley  floors",  subject  to  certain 
provisions.  Unless  this  permissive  approach 
Is  counterbalanced  by  sufficiently  strong  reg- 
ulations by  the  EPA,  we  foresee  serious  en- 
vironmental consequences. 

COMBUSTION 

The  major  environmental  problem  asso- 
ciated with  coal  combustion,  as  EPA  Admin- 
istrator Costle  has  noted,  is  an  Increased 
level  of  sulfur  oxides  emitted  into  the  air. 
However,  this  does  not  fully  address  the  en- 
vironmental Impacts  of  the  combustion  proc- 
ess. Additional  problems  are  caused  by  In- 
creased levels  of  carbon  dioxide  and  respl- 
rable  particulates.  Further,  while  under  the 
best  of  circumstances,  air  quality  in  a  coal- 
burning  area  would  meet  the  ambient  stand- 
ards established  by  the  EPA.  other  hazardous 
pollutants  may  be  Involved.  We  are  con- 
cerned that  without  adequate,  ongoing  re- 
search, new  environmental  problems,  gen- 
erated by  coal  combustion  will  be  overlooked. 
Within  the  past  week,  we  have  become  aware 
of  two  such  studies  which  are  rather  alarm- 
ing. This  first  appeared  In  The  New  York 
Times,  July  25,  1977,  In  which  the  National 
Academy  of  Sciences  after  a  2',/2  year  study, 
warns  that  heavy  use  of  coal  In  which  addi- 
tional CO,  Is  emitted  !nto  the  air,  may 
bring  an  adverse  shift  In  the  climate  (the 
greenhouse  effect).  The  study  Indicates  that 
this  Increase  In  temperature  could  "radically 
disrupt  food  production,  lead  to  a  20  foot 
rise  In  sea  level  and  seriously  lower  produc- 
tivity of  the  oceans." 

The  second  study  was  done  by  Brookhaven 
National  Laboratory  In  New  York  at  the  re- 
quest of  the  Energy  Research  and  Develop- 
ment Administration.  The  Brookhaven  Study 
warns  that  Increased  coal  use  could  raise  the 
sulfur-caused  annual  death  toll  to  35,000  by 
the  year  2010.  Tills  report  does  not  square 
with  Administrator  Costle's  evaluation  of 
Increased  sulfur  dioxide  emitted  Into  the 
atmosphere.  We  strongly  advise  legislation 
which  makes  flue  gas  desulfurlzatlon  de- 
vices (Scrubbers)  mandatory  "Scrubbers" 
remove  the  sulfur  from  sta:k  gasses  after 
combustion  but  before  emission  Into  the 
atmosphere.  Another  technical  possibility  In 
this  area  Is  the  conversion  of  raw  coal  Into 
a  gas  or  liquid  fuel,  thereby  reducing  sulfur 
dioxides  during  combustion.  The  processes 
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which  accomplish  this  end  are  not  fully  de- 
veloped. Moreover,  while  they  reduce  pollut- 
ants at  a  point  before  combustion,  they 
(the  processes  themselves)  cause  their  own 
pollutants. 

Another  major  concern  that  we  have  Is  re- 
lated to  deterioration  of  those  areas  desig- 
nated as  Class  I  areas.  Currently,  these  areas 
are  In  the  best  "environmental  condition." 
Allowing  large   facilities    (e.g.   new   electric 
utility  plants)  to  move  Into  these  areas  may 
not    raise    the    ambient    levels    above    EPA 
guidelines;  nevertheless,  there  would  be  an 
overall  worsening  of  air  quality  In  these  re- 
gions. We  strongly  oppose  legislation  which 
would  allow  encroachment  on  these  areas  by 
new  facilities.  The  Clean  Air  Act.  as  It  now 
stands   and   as   Interpreted   by   the   courts, 
provides   safeguards   against    this   problem. 
However,   current   proposals   to  amend   the 
Clean  Air  Act  pose  serious  threats  to  these 
safeguards.    The    House    has    adopted    the 
Breaux  Amendment  which  guts  most  of  the 
significant    deterioration    provisions    which 
protect  clean  air  regions  of  the  country.  The 
Senate,  by  contrast,  rejected  the  equivalent 
of  the  Breaux  Amendment.  If  the  Breaux 
Amendment  Is  finally  adopted,  protection  In 
the  Clean  Air  Act  for  air  quality  over  na- 
tional parks  and  wilderness  areas  would  be 
ineffectual.  Thus,  we  would  oppose  the  pres- 
ent coal  conversion  legislation  without  the 
nondegradatlon  safeguard. 

SUM  MART 

Significant  problems  are  raised  by  the 
massive  conversion  to  coal  use.  The  trade- 
offs between  energy  independence  and  en- 
vironmental quality  require  complex  prob- 
lem-solving with  no  easy  solutions.  Because 
of  time  constraints,  we  have  been  limited  In 
our  ability  to  provide  you  with  an  In-depth 
study  of  the  problems.  However,  we  have 
focused  on  four  major  areas  of  concern: 
strip  mining  reclamation,  Increased  controls 
on  sulfur  dioxide  emissions.  Increased  con- 
trols on  solid  wastes  disposal,  and  deteriora- 
tion of  clean  air  regions  in  the  country.  Ad- 
ditionally, we  are  concerned  with  potential 
problems  generated  by  Increased  coal  con- 
sumption which  are  not  yet  known.  We 
recognize  that  H.R.  8444  has  made  provisions 
for  studies  to  be  carried  out  which  address 
environmental  problems  associated  with  In- 
creased coal  consumption,  by  providing  a 
budget  of  $2  million  for  such  purposes.  The 
adequacy  of  this  amount  should  be  moni- 
tored carefully  to  assure  that  It  does  not 
seriously  undermine  vital  Information -gath- 
ering processes  necessary  for  public  health 
and  welfare  decision-making. 

Coal  Is  an  abundant  resource  with  a  de- 
veloped technology  for  Its  recovery.  It  offers 
much  in  the  way  of  energy-independence  for 
this  country.  But,  it  is  not  a  cheap  resource 
In  order  to  make  its  utilization  environ- 
mentally acceptable,  strong  safeguard  tech- 
nologies must  be  developed  and  Imple- 
mented. These  processes  cost  money  and 
must  be  calculated  as  part  of  the  cost  of  the 
resource  Itself. 

We  hope  that  this  cursory  overview  pro- 
vides you  with  useful  input.  We  strongly 
support  your  past  record  in  environmental 
legls  atlon.  Please  let  us  know  If  you  wish 
additional  materials  from  us  for  possible  fu- 
ture legislation  Which  addresse'Tlnvlron- 
mental  problems  associated  with  our  na- 
tional policy  of  increaed  coal  consumption 
Sincerely  yours. 
-,.    ,  Albert  J.  Slap,  Esq 

Chairman,  Eastern  Pennsylvania  Group 
Dkna  St7KOL   Wright, 

Research  Assistant. 


EXTENSIONS  OF  REMARKS 

"NEW   ICE   CREAM   STANDARDS 
UNJUSTIFIED" 


HON.  FREDERICK  W.  RICHMOND 

OP    NBW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  on 
August  2,  the  Agriculture  Subcommittee 
on  Domestic  Marketing,  Consumer  Rela- 
tions and  Nutrition,  which  I  chair,  and 
Mr.  Rose's  Subcommittee  on  Dairy  and 
Poultry,  conducted  a  joint  hearing  to  in- 
vestigate a  Food  and  Drug  Administra- 
tion proposal  to  change  the  standard  of 
identity  for  ice  cream.  Following  compre- 
hensive studies  of  the  testimony  received 
during  and  after  the  hearing,  I  have 
found  no  justification  for  the  change  in 
ice  cream  standards. 

The  proposed  regulations  were  formu- 
lated several  years  ago  as  a  simple  re- 
quirement for  ingredient  labeling.  During 
the  past  2  years  though,  they  have  been 
changed.  The  FDA  has  been  convinced 
by  the  ice  cream  industry  that  milk- 
derived,  rather  than  whole  milk  ingredi- 
ents would  be  adequate  to  meet  half  the 
milk  requirement  for  ice  cream.  Today's 
ice  cream  contains  only  20  percent  milk. 
The  new  standards  would  require  that  ice 
cream  contain  only  10  percent  whole 
milk;  the  other  10  percent  could  include 
dairy-derived  ingredients  such  as  whey 
and  caseinates.  These  are  not  whole  milk 
products.  They  are  milk  by-products. 

Depending  on  the  combinations  used— 
and  there  will  be  many— each  carton  of 
ice  cream  will  have  different  ingredient 
labeling.  By  substituting  whole  milk  with 
milk  by-products,  there  is  no  guarantee 
present  nutritional  standards  will  be 
maintained.  We  can  be  sure  ice  cream 
manufacturers  will  use  the  cheapest  in- 
gredients possible  by  disguising  them 
with  more  artificial  flavorings. 

This  issue  is  not  one  to  be  taken 
lightly.  More  than  800  million  gallons 
of  ice  cream  are  manufactured  each  year 
Ice  cream  is  used  in  Federal  feeding  pro- 
grams as  a  nutritious  source  of  calcium 
vitamin  B,,  and  riboflavin.  The  new 
regulations  would  completely  ignore 
these  nutrients. 

Instead,  the  FDA  has  decided  that  the 
nutritional  quality  of  ice  cream  should 
be  based  entirely  on  protein.  Ice  cream 
has  never  been  considered  a  significant 
source  of  protein,  nor  Is  the  average 
American's  intake  of  protein  a  problem. 
Additionally,  the  ice  cream  industry 
stands  to  reap  profits  of  more  than  $70 
million  a  year,  and  there  is  no  guarantee 
these  profits  would  be  passed  on  to  cus- 
tomers. In  the  meantime,  additional 
stocks  of  nonfat  dry  milk,  displaced  by 
Imported  caseinates  and  cheap,  domestic 
whey,  would  cost  the  consumer  dearly 
Additional  Federal  tax  dollars  would  be 
committed  to  the  Government  dairy  loan 
program.  Taxpayers  would  pick  up  the 
tab,  which  could  be  more  than  $200  mU- 
llon  annually. 

Mr.  Speaker,  consumers  are  not  about 
to  sit  still  while  the  agency  mandated  to 
protect  our  food  tampers  with  one  of 
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their  favorites.  FDA  Commissioner  Don- 
ald Kennedy  is  expected  to  announce  his 
decision  on  the  new  regulations  soon.  I 
hope  he  will  listen  to  the  voice  of  the 
people.  Following  are  excerpts  of  letters 
I  have  received  from  angry  ice  cream 
lovers : 

".  .  .  Sometimes  I  almost  believe  that  the 
people  In  Government  are  against  the  Amer- 
ican people.  It's  things  like  this  that  disgust 
me  .  .  ." — Rochester.  N.Y. 

■'.  .  .  Please  don't  let  the  FDA  add  casein- 
ates or  other  fakes  to  ice  cream.  We  have 
enough  Junk  put  In  our  food  now  .  "— 
Scotia,  N.Y. 

".  .  .  One  thing  Is  for  sure:  Nobody  but  a 
chemist  wUl  be  able  to  figure  out  what  the 
ingredients  in  phony  ice  cream  are  because 
they  have  chemical  names  .  .  ." — Oklahoma 
City,  Okla. 

■•.  .  .  I  feel  very  strongly  that  the  Pood  and 
Drug  Administration  should  work  to  protect 
the  consumer  against  ersatz-makers  Instead 
of  cooperating  with  them  .  .  ."—Astoria,  N.Y. 
"...  I  think  the  FDA  has  dabbled  in  so 
many  useless  and  unnecessary  things  and 
has  Ignored  the  real  problems  of  "Junk  food" 
(perhaps  from  fear  of  the  big  food  compa- 
nies) .  I  wish  someone  would  straighten  them 
out.  I  don't  like  to  see  the  taxpayers'  money 
wasted  on  things  such  as  this  .  .  ."—Wash- 
ington. D.C. 

"...  The  American  people  have  been  so 
conditioned  to  poor  products  that  many  can- 
not tell  good  ones  from  poor  ones  " 

Edwardsville,  111. 

".  .  .  It  Is  difficult  to  understand  why  the 
Pood  and  Drug  Administration  should  con- 
cern itself  with  this  Issue  whose  only  pur- 
pose would  be  to  serve  the  ice  cream  manu- 
facturers when  there  are  so  many  other 
pressing  nutrition  problems  in  this  country. 
This  misunderstanding  of  priorities,  or  per- 
haps it  is  a  lack  of  priorities,  characterizes 
many  of  the  nutrition  programs  of  Federal 
agencies  .  .  ." — Washington,  DC. 

".  .  .  The  credibility  of  the  PDA  has  suf- 
fered greatly  in  recent  years.  This  matter 
doesn't  help  them  .  .  .'• — Tucson,  Ariz. 

".  .  .  If  any  food  in  America  needs  to  be 
kept  upgraded  and  full  of  pure,  healthful 
contents,  it  Is  ice  cream — a  food  that  Is  fed 
to  babies,  invalids,  and  old  people  and  every 
other  American  under  the  sun  .  .  ." — Seattle. 
Wash. 


A  TRIBUTE  TO  CHIEF  HARRY 
"CHIP  "  CORNWELL 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8.  1977 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  pay  tribute 
to  Chief  Harry  "Chip"  Cornwell  of  com- 
pany No.  1  of  the  Mineola.  N.Y.,  Fire 
Department.  Mr.  Cornwell  will  be  hon- 
ored on  September  9.  1977  at  a  dinner 
given  by  his  colleagues  for  50  years  of 
distinguished  and  loyal  service  to  the 
department. 

Chief  Cornwell  began  his  career  of 
dedicated  assistance  to  the  department 
and  the  community  in  September  of  1927 
when  his  application  to  join  company 
No.  1  was  approved.  His  abilities  and  am- 
bition were  soon  recognized,  however, 
and  in  1931  he  was  promoted  to  the  pre- 
sidency of  company  No.  1.  Prom  that 
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point  on  he  continually  rose  in  the  ranks 
of  public  service,  from  second  lieuten- 
ant, first  lieutenant,  captain,  warden, 
executive  secretary,  deputy  chief,  and 
ultimately  to  chief  of  the  department  in 
1955. 

In  addition  to  his  many  duties  as  chief, 
Mr.  Cornwell  has  been  involved  in  the 
supportive  affairs  and  operations  of  both 
the  company  and  the  department.  He 
has  been  a  true  leader  in  both  the  com- 
munity and  the  department.  There  is  no 
doubt  in  my  mind  that  he  will  continue 
to  be  so. 

Chief  Cornwell's  career  had  been 
highlighted  by  his  dedicated  and  respon- 
sible performance.  I  extend  my  heartiest 
congratulations  to  an  outstanding  public 
servant  on  this  his  golden  anniversary. 


EXTENSIONS  OF  REMARKS 

HERE  IS  WHAT  THE  GENERAL 
SAID 


GOVERNMENT  TOO  BIG  TO 
HANDLE 


HON.  JAMES  ABDNOR 

OF   SOUTH   DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  while  other 
dates  have  gone  down  in  history  as 
memorable,  Dave  McNeill,  executive  vice 
president  of  the  Greater  South  Dakota 
Association,  believes  a  1977  day  in  Au- 
gust is  memorable.  In  his  weekly  news 
column,  Mr.  McNeil  made  the  following 
observations  which  merit  the  considera- 
tion of  my  colleagues : 

Monday,  August  22,   1977 — A  Day  to 
Remembeb 

Pierre — The  economic  news  report  of  the 
morning  of  August  22,  1977,  provided  the 
most  astounding  report  ever  heard  by  Ameri- 
can taxpayers.  The  Federal  government  has 
fallen  7  billion  dollars  behind  in  spending 
this  year.  The  commentator  went  on  to  tell 
of  the  negative  Impact  on  the  U.S.  economy 
this  "short  fall"  would  cause.  It  may  sound 
unbelievable,  but  we  are  now  being  told  that 
the  taxpayer  can't  win  at  the  Federal  level. 
Overspend  the  Federal  budget  .  .  .  taxes  go 
up.  Underspend  the  Federal  budget  .  .  .  the 
economy  sags  from  unemployment  and  other 
waves  created  by  government  spending. 

It's  all  over  at  the  Federal  level.  The  citi- 
zens have  lost  control;  our  Federal  bureauc- 
racy Is  too  big  to  handle.  The  way  things 
are  going  we  would  need  a  billion-dollar 
study  commission  to  understand  why  we  can't 
afford  to  live  if  the  Federal  budget  isn't 
spent  to  the  penny.  With  the  Federal  budget 
in  the  neighborhood  of  400  billion  dollars 
per  year  (granted  6  or  7  billion  one  way  or 
the  other  would  be  considered  good  estimat- 
ing), they  tell  us  now  that  because  of  the 
Federal  spending  impact,  we  must  hit  the 
spending  level  with  pinpoint  accuracy. 

The  kicker  is  we  must  get  pinpoint  ac- 
curacy from  the  Feds  who  Just  last  week  lost 
enough  plutonlum  to  blow  up  half  the  world. 
Pinpoint  accuracy  from  the  Feds  who  not 
long  ago  were  ripped  off  to  the  tune  of  $800,- 
000  by  a  Transportation  Department  em- 
ployee who  simply  told  the  computer  to  write 
him  some  checks.  Pinpoint  accuracy  from 
the  Feds  whose  computers  are  capable  of 
senc^ing  checks  to  Social  Security  recipients 
with  5  or  6  too  many  zeros. 

Looks  like  our  fate  Is  lost  at  the  Federal 
level.  Thankfully,  at  the  state  level  we  still 
have  a  chance  to  see  spending  cuts  produce 
tax  savings. 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8,  1977 

Mr.  McDONALD.  Mr.  Speaker,  Lt.  Gen. 
Donn  A.  Starry  recently  got  into  trouble 
with  the  Carter  administration  for  giv- 
ing a  speech  to  a  high  school  gradua- 
tion in  which  he  speculated  that  the 
U.S.S.R.  and  Red  China  might  get  into 
a  war  and  that  the  United  States  might 
be  forced  to  choose  sides.  For  this,  osten- 
sibly, the  General  was  recalled  from  his 
position  post  in  Germany  as  Commander 
of  the  V  Corps,  U.S.  Army,  Europe,  and 
shifted  to  the  position  of  Commanding 
General,  U.S.  Army  Training  and  Doc- 
trine Command  at  Fort  Monroe,  Va.,  a 
lessor  post.  Actually,  I  question  whether 
his  speculation  about  a  Sino-Soviet  war 
was  the  real  reason  he  was  censured  in 
this  manner.  If  you  read  his  entire 
speech,  it  was  a  speech  concerning  basic 
truths,  values  and  a  plea  for  realism  and 
realistic  thinking  in  this  day  of  slogan- 
eering and  "pie  in  the  sky"  solutions 
to  the  world's  problems. 

By  way  of  background,  the  General 
is  not  a  lightweight.  He  has  a  total  of 
29  years  commissioned  service,  has  a 
master's  degree  in  international  rela- 
tions, and  is  a  decorated  combat  veteran 
holding  the  Silver  Star,  Bronze  Star,  and 
the  Purple  Heart.  Therefore,  I  believe 
the  General's  speech  has  to  be  read  in  its 
entirety  in  order  to  have  any  perspective 
on  his  remarks  on  a  possible  war  in  the 
Far  East.  I  commend  his  speech  to  the 
attention  of  my  colleagues  as  it  appeared 
in  the  Review  of  the  News  for  July  6, 
1977. 

Here  Is   What  the   Oeneral   Said 

I  thought  perhaps  we  could  spend  these 
few  minutes  considering  several  things  that 
seem  to  me  to  trouble  your  generation.  You 
might  not  put  them  in  the  order  that  I  do; 
you  might  not  label  them  the  way  I  do;  but 
I  think  you'll  recognize  them  for  what  they 
are — I'd  call  them  peace,  truth,  God,  and 
you. 

Peace  because  a  lot  Is  being  said  about  it. 
A  lot  of  things  are  being  done  in  its  name, 
but  it  is  and  will  remain  an  elusive  vision 
through  your  lifetime,  and  so  perspective 
about  peace  is  important  to  you. 

Truth  because  no  one  seems  to  be  telling 
It  much  any  more.  There  is  loss  of  confi- 
dence in  the  truthfulness  of  our  government, 
in  the  integrity  of  elected  officials,  which 
is  having  an  effect  on  our  society:  it  will 
continue  to  do  so  through  your  lifetime. 
So  a  perspective  on  the  truth  is  Important 
to  you. 

God.  because  although  the  "Liberals" 
tried  to  bury  God  several  years  ago,  the  basic 
values  of  our  society  are  still  those  of  our 
Christian  heritage.  You  will  live  with  the 
problem  of  decline  of  these  values  through 
your  lifetime,  and  so  perspective  on  God 
is   important   to  you. 

And  you  because  this  is  your  day.  A  day 
to  pause  a  moment  to  consider  who  you  are. 
where  you  are  heading,  and  what  you  might 
carry  along  with  you. 

So  here  we  go. 

MEN  CRY   "peace" 

Peace  Is  an  Illusion.  The  absence  of  peace 
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In  the  world  Is,  always  htu  been,  and  always 
will  be  a  fact  of  life.  Conflict  of  some  kind 
is  a  natural  state  of  man — not  so  much  war, 
as  competition,  competitiveness — In  econom- 
ics, in  foreign  affairs,  in  the  quest  by  gov- 
ernments for  goals  for  the  governed.  Conflict 
reflects  the  Imperfectness  of  man  in  his 
world,  and  the  perfectness  of  God  in  his 
universe.  There  will  probably  be  war  In  your 
lifetime.  The  Soviets  will  continue  to  en- 
courage and  help  their  Arab  friends  try  to 
eliminate  the  state  of  Israel.  Our  country 
may  not  be  willing  to  go  to  war  over  this, 
but  to  turn  our  backs  on  Israel  would  be  very 
difficult,  and  to  allow  Soviet  control  of  the 
oil  resources  of  the  Middle  East  would  be 
almost  impossible. 

The  more  critical  the  situation  becomes 
the  more  likely  we  are  to  respond  with 
violence.  In  your  lifetime  the  Soviets  will 
fight  the  Chinese,  possibly  simply  continuing 
their  ten-year-old  border  conflict,  but  more 
probably  in  a  major  war.  Difficult  as  It  may 
be  to  see  the  United  States  becoming  In- 
volved in  such  a  war.  It  Is  likely  we  would 
do  so  once  It  became  apparent  that  one  or 
the  other  of  the  antagonists  was  about  to 
win  and  gain  absolute  control  over  the  bulk 
of  the  Eurasian  land  mass.  On  the  other  side 
of  the  conflict  spectrum,  intra-natlonal 
war — that  is.  war  within  the  borders  of  a 
country — will  be  more  likely,  as  both  the 
Soviets  and  the  Chinese  continue  to  export 
their  brand  of  revolution.  The  question  of 
how  to  Intervene  in  such  situations  without 
violating  the  national  sovereignty  of  smaller 
states,  when  and  how  to  meddle  In  what  Is 
essentially  someone  else's  business,  Is  not  one 
easy  to  answer.  More  nations  will  have  nu- 
clear weapons — Just  as  India  has  recently. 
This  Just  increases  the  chances  that  a  delib- 
erate or  irresponsible  act  by  some  small 
nation  could  trigger  a  war  between  larger 
nations.  Could  a  nuclear  attack  on  Los 
Angeles  arranged  by  the  Communist  govern- 
ment of  Ethiopia  be  distinguished  from  a 
Soviet  attack  in  time  to  prevent  the  United 
States  from  launching  a  retaliatory  attack 
on  the  Soviet  Union?  No  one  knows. 

And  so  true  peace  will  not  come  In  your 
time.  The  only  peace  you  can  expect,  and  the 
only  peace  of  any  value  to  you,  is  peace  of 
mind;  peace  that  comes  with  understanding 
the  imperfections  of  mankind  and  of  having 
figured  out  how  to  cope  with  this  Imperfect- 
ness. It  Is  a  peace  that  puts  you  as  much  at 
ease  as  you  can  expect  to  be  with  your  fel- 
lowman  and  the  imperfections  of  the  world 
you  live  in.  Ultimately  the  price  of  that  peace 
of  mind  is  a  wllUngess  to  sacrifice  something 
for  it;  for  it  is  still  true  that  nothing  worth 
having  can  be  had  for  nothing. 
truth   has  a  price 

Truth  is  a  fragile  commodity.  The  true 
state  of  things  Is  frequently  unpleasant. 
That's  why  we  don't  tell  the  truth  more 
often — to  ourselves  or  to  others.  It  is  more 
convenient  not  to.  Instead  we  rationalize  our 
own  Imperfections  and  those  of  the  world 
around  us.  If  we  work  hard  enough  at  those 
rationalizations,  we  soon  believe  them  our- 
selves, and  when  we  do.  our  graso  of  the 
truth  is  a  little  less  sure  than  before.  Like 
peace,  truth  is  perfection;  Its  distortion  in 
our  world  Is  a  measure  of  the  Imperfections 
of  that  world,  and  of  the  perfectness  of  God. 
For  us  there  Is  no  absolute  truth;  there  are 
versions  of  what  is.  bound  up  in  the  bias 
of  those  who  observe  and  report.  In  your  life- 
time the  truth  will  be  harder  to  learn  than 
ever  before.  The  "Liberal"  press  has  adopted 
the  adversary  doctrine.  They  are  not  Inter- 
ested In  the  truth,  only  In  the  five  percent 
or  so  of  the  news  that  deviates  from  the 
norm,  which  In  an  Imperfect  world  Is  the 
only  truth  there  Is. 

Presumably  they  would  be  willing  to  muck- 
rake around  over  every  public  admlnlstra- 
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tlon  Just  to  see  It  fall,  without  concern  for 
the  consequences  to  the  country,  or  to  the 
quality  of  public  administration.  By  some- 
ones  standards  we  are  all  less  than  perfect. 
If  one  wanu  to  make  an  Issue  of  Imperfec- 
tions, some  reason  can  be  made  to  attack 
every  man  who  has  held  or  could  hold  public 
offlce.  The  ensuing  turmoil  simply  feeds  Into 
the  hands  of  those  who  claim  our  form  of 
government  Is  not  viable  anyway,  and  has 
no  right  or  hope  for  survival.  Being  objec- 
tive Is  Important,  being  skeptical  Is  neces- 
sary, seeking  after  all  the  facts  you  can  get 
U   essential.    In   order    to   make   reasonable 
Judgmenu   about   whafs   going   on    around 
you,  and  what  you  should  do  about  It   The 
price  of  truth  Is  a  willingness  to  ask  difficult 
questions,  knowing  all  the  whUe  that  If  the 
truth  really  comes  In  response,  the  answers 
win  be  equally  difficult. 

THr     LIVING     COD  ' 

n^^^*'"^'  ''**'■*  **°  '*^*  "Liberals"  burled 
Ood.  He  wasn't  important  to  them.  They 
found  their  Ood  in  a  liturgy  which  denies 
that  anything— peace,  truth.  God.  even  life— 
^worthy  of  reverence.  And  because  the 
Christian  ethic  is  the  very  basis  for  our 
culture,  western  civilization  has  been 
stricken  with  the  cancer  of  declining  moral- 

Garden  of  Gethsemane.  then  walked  the 
long  trail  across  the  Valley  of  the  Dead  to 
Golgotha,    over    the    land    where    seething 

S^«n^'  P'^'"^  ^"^^  struggled  so  manv 
thousand   years.    It   struck   me   that  In   the 

If'L'^L^*""'*^  ^**''>'  *>*'*  »  problem  not  at 
all  unlike  ours.  They  found  peace  and  de- 
stroyed It  with  war;   they  found  truth  wid 

hu"nf«."  '""''  ''""■  ^^«y  '°"n«l  Sod  ^d 
r^^  ,  °"  *  "°^-  "^^  <*e'i'ftl  ot  Ood  wui 
continue  in  your  lifetime;  you  will  bVcalled 

ar'lTn^'if,"'.^  *^"'  ""^-  "^°  He  i  who  yo^ 
thtt  ,  '"i°"  '°  "^  P"haps  ifs  not  all 
Iho,.  ^^"*''''  '"*"y  P'^OP'*  »ve  their 
Whole   lives    without   solving   this   problem 

ine    thaf't'h"  **^"/°"r  life  takes  on  mi^n-' 

thif in  th^'  something  that  lives  after  it, 
that  In  the  end  you  become  what  vou  are 
through  some  cause  you  have  made  your  o^ 
And  If  you  follow  that  line  of  reasoning  d°- 
wSls^SorS^.^-   ^   P^^^«   'n'.o^ 

WISDOM     AND     YOU 

llff'wi'rr,''^^'  *'^"*  y""-  This  is  your 
life.  We  reviewed  some  unpleasant  realitiM 
simp  y  to  Challenge  you  to  think  realSly 
Th^nl.^'"*  ''"^  questions  that  fa^e  you 
Thinking  seriously  about  what  rv^  «m 
could  make  you  want  to  drop  out  of  ^cl?tv 

Fi^t    oi    It.    Three    hundred    vears    airr.    ^y^^ 
theT  c^reTt^^d^^r^  ^  ^""  -" '^el^S 

Well,  that  s  not  quite  right.  Youth  L  impor: 
S^th  /  "^P°"»'^t  that  you  stay  y^ung 
I?nH  «  ^'  *  "™*  °'  »^«'  't  is  a  state  Of 
mind.  Nobody  grows  old  by  living  years 
P^ple  grow  Old  by  deserting' their  dre'a^" 

S  Of  emotr""'  °'  '""^  ''"'^'nation  a 
ITr  t,  e-^otlons,  a  predominance  of  courage 
over   timidity,   and   appetite    for   adven[^e 
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as  your  heart  holds  dreams  of  hope,  b«auty, 
courage,  so  long  are  you  young. 

TO    SERVX    AN    IDEAL 

And  80  tonight  you  pass  this  turn  In  the 
road  of  your  life,  full  of  hope,  full  of  dreams, 
full  of  anticipation  for  what  comes  next' 
I  hope  you  wUl  strive  for  and  achieve  great 
things.  But  remember,  in  many  ways  It's  a 
far  higher  Ideal  to  live  an  ordinary  life  In 
an  extraordinary  way,  to  serve  an  Ideal  amid 
the  drab,  humdrum  surroundings  of  every- 
day life,  and  still  retain  a  vision  of  the 
common  man  as  a  shadow  of  God. 

And  so  your  world  goes  out  on  every 
side,  no  wider  than  your  heart  Is  wide,  and 
up  above  the  world  your  sky  no  higher  than 
your  soul  is  high. 

May  the  road  ahead  rise  with  you  to  new 
heights,  may  the  wind  be  ever  at  your  back 
and  may  God  carry  you  always  In  the  palm 
of  His  hand. 
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mad,  because  the  newsman  who  conducted  It 
was  exactly  the  kind  of  nlneteen-flftles  guy- 
full  of  false  Inflection  and  false  authority— 
who  was  completely  blown  away  by  Klvls-  and 
there  he  was  again,  full  of  false  Inflection  and 
false  authority  still,  condescending  to  him 
The  newsman  cut  away  to  a  little  group  of 
post-adolescent    "experts,"    and    they    were 
worse.  The  new  false  post-adolescent  author. 
Ity  that  needs  to  be  blown  away  by  some- 
body. The  only  decent  tribute  I  saw  to  Elvis 
was  m  the  hallway  of  a  building  at  the  corner 
of  Sullivan  and  Prince  Streets.  Somebody  had 
put  an  old  pair  of  blue  shoes  on  a  chest  of 
drawers  In  the  hallway  with  a  handwritten 
slgn^  'Don't  Step  on  My  Blue  Suede  Shoes— 
In  Memory  of  Elvis,"  the  sign  said 


BLUE  SUEDE  SHOES 

HON.  PATRICIA  SCHROEDER 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mrs.  SCHROEDER.  Mr.  President,  the 
following  comment  appeared  In  the 
August  29,  1977,  Issue  of  the  New  Yorker: 

We  have  a  letter  from  a  man  who  was 
thirteen  years  old  In  1966: 

I  would  like  to  tell  you  about  one  song 
recorded  by  Elvis  Presley.  It  Is  a  song  he 
recorded  In  1954  for  the  Sun  label  In  Mem- 
phis, and  It  Is  called  "That's  All  Right."  I 
heard  It  two  years  later.  The  first  words  of 
the  song  are : 

Well,  that's  all  right.  Mama, 
That's  all  right  for  you. 
That's  all  right.  Mama. 
Just  any  way  you  do. 


FUNDING  FOR  ADVISORY  NEIGH- 
BORHOOD COMMISSIONS  IN  THE 
DISTRICT  OF  COLUMBIA  SHOULD 
BE  CONTINUED 


Elvis  Presley's  voice  is  like  a  high,  sharp 
shiver.  There  Isn't  any  part  of  the  song  not 
covered  by  a  thrilling  energy.  This  Is  a  sig- 
nificant American  song,  sung  by  a  significant 
man.  I  still  have  my  copy  of  "That's  All 
Right,  •  on  a  long-playing  album  called  "For 
LP  Pans  Only."  That  is  a  stupid  name  for  an 
album— "For  LP  Pans  Only."  Whoever  gave 
that  title  to  that  album  understood  the  na- 
ture of  Elvis  Presley's  simple  energy  but  was 
afraid  of  it.  The  album  is  under  the  RCA 
label,  but  it  has  a  number  of  songs  like 
"That's  All  Right"  and  "Mystery  Train  "'  that 
he  recorded  for  Sun. 

.^.'"'f  Presley  was  a  cool  guy.  He  was  the 
coolest  guy  I  have  ever  seen.  He  had  a  gift— 
a  gift  as  great  as,  say,  the  gift  of  Marilyn 
Monroe  for  romantic  comedy— and  he  had  an 
instinctive  generosity,  too.  He  didn't  know 
What  he  was  about,  but  he  was  protected  for 
a  while  by  his  naivete  and  by  his  simple  en- 
ergy. He  cut  through  gruesome  layers  of  self- 
consciousness,  although  they  closed  In  on 
him  later.  But  they  didn't  close  In  on  him 
completely,  you  know.  Whatever  there  was 
toward  the  end  of  his  life  which  was  gro- 
tesque was  probably  the  result  of  an  attempt 
to  keep  his  integrity  and  his  cool— as  he  im- 
perfectly, understood  the  nature  of  his  In- 
tegrity and  his  cool.  And  he  was  cool  ud  to 
the  end^Hls  single  "Way  Down  "  was  on  the 
charts  the  week  he  died. 

I  haven't  seen  anything  on  television  or  In 
the  papers  that  gets  to  the  point  about  how 
cool  he  was.  Just  drugs  and  money  and  bad 

ZI.l^".'*  ^  ^^^^  """^  bodyguards  and 

h Ip-shaklng"  and  getting  fat.  I  saw  a  tele- 

vUlon  newscast  about  Elvis  and  it  made  me 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8.  1977 
Mr.  FRASER.  Mr.  Speaker,  Congress 
should  not  delete  funding  for  advisory 
neighborhood  commissions —  ( ANC's )  — 
in  the  fiscal  year  1978  District  of  Colum- 
bia appropriation  bill. 

.J"^'^  ^'^'■^  authorized  by  Congress  In 
the  District  of  Columbia  Home  Rule  Act 
to  bring  the  views  of  the  local  neighbor- 
hood to  the  attention  of  the  locally 
elected  officials  and  city  agencies  Dis- 
trict residents  voted  3  to  1  for  ANC's 
as  a  special  item  on  the  ballot  of  the 
home  rule  charter  referendum. 

A  typical  ANC  is  in  Southwest  Wash- 
ington where  I  live,  as  do  several  other 
Members  of  Congress.  The  nine  ANC 
members  were  elected  at  the  polls  in 
Southwest  last  year  and  serve  without 
compensation,  in  a  neighborhood  of 
about  20.000  people.  The  Southwest 
ANC's  annual  budget  of  $21,000  pays  for 
a  part  time  employee,  an  offlce  in  the 
neighborhood,  telephone,  newsletter, 
and  notices  of  meetings. 

ACTIVITIES     OF     ANCS 

The  August-September  issue  of  the 
Southwester.  the  Southwest  community 
newsletter,  tells  of  Southwest  ANC  ac- 
tivities on  these  neighborhood  problems: 

New  zoning  In  Southwest,  proposed  by  the 
city  planning  office  to  Include  higher  density 
commercial  and  hl-rlse  apartments. 

The  city's  urban  renewal  proposal  for  a 
new  building  by  the  railroad  tracks  In 
Southwest. 

The  Southwest  neighborhood  health  clinic 
staffing  by  the  city  Department  of  Human 
Resources  (DHR). 

Maintenance,  security  and  fire  problems  at 
public  housing  hl-rlses  In  Southwest  were 
brought  to  the  atentlon  of  city  officials. 

Residential  parking  permits  for  Southwest. 

The  ANC  in  Southwest  is  clearly  filling 
a  needed  function  in  a  large  city  like 
Washington,  D.C.— the  11th  largest  city 
in  the  country.  ANC's  throughout  the 
city  are  valuable  links  between  citizens 
in  the  neighborhoods  and  40,000  officials 
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and  employees  of  the  many  city  depart- 
ments, offices,  boards,  and  bureaus. 

Funding  should  be  continued  for  ANC's 
In  the  District  of  Columbia  budget. 


A  UNILATERAL  CURB  ON  SPACE 
WEAPONS? 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8.  1977 

Mr.  SYMMS.  Mr.  Speaker.  I  have 
learned  that  Paul  Warnke  and  Adam 
Yarmolinsky.  chief  Disarmament  Agency 
officials;  are  recommending  to  Presi- 
dent Carter  that  the  United  States  uni- 
laterally refrain  from  developing  space 
weapons  essential  to  protecting  our  in- 
telligence and  communications  systems. 

Warnke  and  Yarmolinsky  are  suggest- 
ing to  the  President  that  if  the  United 
States  announces  a  policy  of  not  devel- 
oping devices  such  as  killer  satellites, 
then  the  Soviet  Union  will  follow  suit. 

This  faulty  logic  ignores,  however,  the 
fact  that  the  Soviets  have  been  develop- 
ing hunter-killer  satellites  and  other 
space  weapons  for  several  years  now. 
Furthermore,  the  Wamke-Yarmolinsky 
thesis  of  unilateral  restraint  in  counter- 
ing Soviet  weapons  buildup  has  been 
consistently  contradicted  by  Soviet  ac- 
tions for  ^ome  30  years  now.  Should 
Warnke  and  Yarmolinsky  prevail  the 
United  States  would  be  placed  in  such 
serious  disadvantage  that  it  would  be 
next  to  impossible  to  redress. 

Warnke  and  Yarmolinsky  have  vigor- 
ously opposed  every  new  U.S.  strategic 
weapons  program.  They  have  been  ar- 
dent advocates  of  what  amounts  to  uni- 
lateral disarmament,  and  they  profess 
that  the  arms  race  is  all  our  fault.  Conse- 
quently, Mr.  Speaker,  it  is  imperative 
that  the  Congress  and  the  American  peo- 
ple keep  an  eagle  eye  on  the  SALT  nego- 
tiations and  the  policy  advocates  at  the 
Disarmament  Agency. 

The  following  Evans  and  Novak  col- 
umn from  the  August  27,  1977,  Washing- 
ton Post  should  be  noted  and  deserves 
our  concern : 

A  Curb  On  Space  Weapons? 
(By  Rowland  Evans  and  Robert  Novak) 

A  proposal  to  slow  development  of  space 
weapons  essential  for  protecting  U.S.  In- 
telligence and  communications  In  an  all- 
out  war  Is  expected  to  go  before  President 
Carter  soon  in  presidential  review  memo- 
randum (PRM)  23. 

Although  finishing  touches  have  not  yet 
been  put  on  PRM  23,  the  thrust  of  the 
Inter-agency  study  Is  certain  at  this  writ- 
ing. It  win  seek  to  lead  the  President  away 
from  the  Ford  administration's  push  for 
swift  development  of  outer-space  weaponry. 

The  Importance  of  developing  top-secret 
technology  to  defend  against  possible  Soviet 
attacks  on  U.S.  satellites  would  seem  ob- 
vious on  Its  face.  A  Soviet  attack  destroying 
communication  and  spy  satellites  would 
leave  the  U.S.  helpless.  Nevertheless,  the 
arms-control  lobby,  now  riding  high  with 
Paul  Warnke  as  director  of  the  Arms  Con- 
trol and  Disarmament  Agency  (ACDA),  looks 
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to  outer  space  for  an  early  test  of  the 
Warnke  thesis  on  arms  control. 

Warnke's  thesis :  The  United  States  should 
unilaterally  abandon  new  weapons  systems 
as  an  example  to  the  Russians,  assuming 
the  Kremlin  would  then  follow  that  ex- 
ample. This  thesis,  unsupported  as  yet  by 
any  evidence  during  the  past  30  years  of 
U.S. -Soviet  relations,  would  be  applied  at 
once  to  outer-space  warfare — If  the  Presi- 
dent accepts  the  thrust  of  PRM  23. 

In  Its  dying  days,  the  Ford  administration 
conducted  two  secret  studies  Into  how  the 
United  States  should  respond  to  alarming 
Soviet  advances  In  the  technology  of  offen- 
sive outer-space  warfare — satelUte-kllUng 
Soviet  satellites,  sometimes  called  satellite 
Interceptors.  The  Ford  answer:  full  speed 
ahead  for  the  United  States. 

A  footnote:  Compounding  the  U.S.  danger 
was  the  conviction  last  spring  of  two  Amer- 
icans on  espionage  charges  in  TRW's  top- 
secret  weapons  plant  In  California.  They 
were  charged  with  passing  to  Moscow  this 
nation's  most  advanced  outer-space  warfare 
technology.  Immediately  making  U.S.  satel- 
lites more  vulnerable  to  potential  Soviet 
attack. 
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PROPAGANDA  CLOUDS  THE  REAL- 
ITY OF  GIVEAWAY  TREATIES 


JAYNE  SCHIFF:   SPIRIT  AND 
DETERMINATION 


HON.  LESTER  L.  WOLFF 

op    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8.  1977 

Mr.  WOLFF.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  one  of  my  constituents, 
Jayne  Schiff,  who  has  through  her  own 
efforts  and  determination  been  able  not 
merely  to  endure  her  physical  disabili- 
ties, but  to  prevail  over  them  as  well. 

Jayne  was  involved  in  an  accident 
which  severely  damaged  her  spinal  cord. 
In  spite  of  this  injury,  however,  she  has 
continued  to  be  interested  in  competitive 
swimming.  As  we  are  all  aware,  training 
for  competitive  athletics  is  a  difficult, 
sometimes  painful,  ordeal  even  under  the 
best  of  circumstances.  It  is  surely  an 
undertaking  which  tries  not  only  indi- 
viduals' physical  stamina,  but  also  their 
will  to  achieve  and  their  desire  to  excel. 
In  Jayne's  case  the  challenge  was  espe- 
cially difficult  and  required  exceptional 
courage.  I  believe  that  is  why  notice  of 
her  achievement  in  the  Record  is  espe- 
cially well-deserved. 

On  June  17  Jayne  set  a  new  national 
record  in  winning  the  200-yard  freestyle 
swimming  event  in  the  National  Wheel- 
chair Games,  which  took  place  this  year 
in  San  Jose,  Calif.  To  win  her  gold 
medal,  she  had  to  swim  the  8  laps  in  4.41, 
Jayne  was  also  awarded  two  silver  medals 
for  her  second  place  finishes  in  the  25- 
yard  butterfly  and  the  25-yard  freestyle. 

Mr.  Speaker,  individuals  are  always 
confronted  with  challenges.  Some  shrink 
from  the  task  for  want  of  incentive  or 
for  lack  of  inspiration.  I  believe  that 
Jayne's  efforts  and  accomplishments 
should  be  an  inspiration  and  incentive 
to  us  all  and  should  serve  as  a  reminder 
that  adversity  need  not  be  an  impedi- 
ment to  achievement;  it  can  also  be  an 
opportunity  to  excel. 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8.  1977 

Mr.  DORNAN.  Mr.  Speaker  we  are  cur- 
rently being  inundated  with  deceptive 
propaganda  aimed  at  brainwashing  the 
American  people  and  their  Representa- 
tives in  Congress.  The  goal  of  this  propa- 
ganda is  to  persuade  them  to  accept  pro- 
posed new  giveaway  treaties  for  the  Pan- 
ama Canal  which  were  never  authorized 
by  Congress.  As  a  result  of  this  mislead- 
ing propaganda,  there  is  far  more  con- 
fusion about  the  realities  of  the  situation 
and  the  treaties  than  understanding. 

The  projected  treaties  involve  the  dis- 
posal of  territory  and  other  property  of 
the  United  States.  Under  article  IV,  sec- 
tion 3,  clause  2  of  the  U.S.  Constitution, 
this  power  is  vested  only  in  the  Congress, 
which  agency  includes  the  Senate  and 
the  House  of  Representatives. 

Among  the  veteran  Washington  cor- 
respondents who  have  closely  followed 
the  canal  treaty  question  and  written 
extensively  on  the  subject  over  a  period 
of  years  is  Robert  S.  Allen. 

In  his  syndicated  column  dated  Sep- 
tember 8,  1977,  he  summarizes  the  cur- 
rent situation  in  the  Congress  and  em- 
phasizes the  power  of  the  House  of 
Representatives. 

Mr.  Speaker,  because  the  indicated  ar- 
ticle by  Colonel  Allen  should  be  of  wide 
interest  particularly  in  the  Congress,  I 
quote  it  here  as  part  of  my  remarks : 
(By  Robert  S.Allen) 

Washington,  September  8,  1977:  There  Is  a 
significant  omission  In  the  elaborately  staged 
grandiose  fanfare  and  hooplah  glorifying 
the  formal  signing  off  the  Panama  Canal 
treaty. 

Ifs  the  absence  of  recognition  of  the  key 
role  of  the  U.S.  House  of  Representatives. 

Imposing  honors  are  being  bestowed  on  the 
big-name  participants  of  the  U.S.  Senate, 
but  strikingly  those  of  the  House  are  vir- 
tually ignored.  What  attention  theyYe  get- 
ting Is  largely  fieeting  and  Incidental. 

Yet  the  House  Is  directly  and  crucially 
involved  In  the  highly  volatile  battle  over 
the  Canal  pact. 

Without  House  concurrence,  it  will  be- 
baslcally  meaningless. 

That's  due  to  the  fact  that  the  treaty  In- 
volves the  transfer  of  billions  of  U.S.  prop- 
erty and  the  payment  of  hundreds  of  mU- 
Uons  of  dollars  to  a  foreign  country — and 
that  can  only  be  done  by  legislation  voted 
by  both  branches  of  Congress. 

So  while  the  Senate  has  the  constitutional 
function  of  ratifying  treaties.  In  the  Instance 
of  the  Panama  accord,  the  House  will  play 
an  equally  momentous  role. 

READY  AND  WAITINO 

Further,  this  vital  legislation  must  origi- 
nate In  the  House. 

Not  only  will  the  House  have  first  crack  at 
it,  but  long-time  opponents  of  a  "Panama 
Canal  giveaway",  as  they  vehemently  char- 
acterize It.  are  chairmen  of  the  committees 
that  will  frame  the  legislation. 

Foremost  among  these  hostile  die-hard 
crusaders  are  Representatives  John  Murphy. 
D-N.Y.,  chairman  of  the  Merchant  Mairlne 
and  Fisheries  Committee  which  has  Jurlsdlc- 
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tlon  over  the  Canal  and  Zone,  and  Daniel 
Flood,  D-Pa,.  chairman  of  a  key  Appropria- 
tions subcommittee.  It  Is  the  Appropriations 
Committee  that  will  handle  the  huge  flnan- 
ctal  aspects  of  the  treaty. 

These  two  powerful  and  strategically- 
placed  House  leaders  are  no  Johnny-come- 
latelles  on  the  Panama  Canal  Issue. 

They  had  a  lot  to  do  with  torpedoing  Presi- 
dent Lyndon  Johnson's  1964  attempt  to  ne- 
gotiate a  Panama  treaty.  In  the  years  since 
then,  they  have  maintained  a  constant  drum- 
fire of  blasts  against  tampering  with  U.S 
sovereignty  over  the  strategic  waterway  and 
adjoining  Zone. 

Throughout  they  have  had  plenty  of  bi- 
partisan bacltlng.  In  the  eight  months  of  this 
Congress  alone,  more  than  50  RepubUcan 
and  Democratic  congressmen  have  sponsored 
bills  and  resolutions  against  a  new  treaty. 

The  real  militant  core  of  hardnose  congres- 
sional opposition  to  the  pact  Is  In  the  House 
rather  than  the  Senate. 

For  President  Carter,  that's  where  the  rub 
comes  In. 

Because  even  though  in  the  end  he  may 
pressure  and  wheedle  Senate  ratification,  he 
still  has  a  long  way  to  go— and  In  many  re- 
spects far  rougher  and  more  uncertain. 

Getting  the  House  to  enact  the  so-called 
"Implementing  legislation"  will  be  a  truly 
monumental  undertaking— with  the  odds 
heavily  against  him. 
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PROM  SOUTH  DAKOTA— KEEP  THE 
HATCH  ACT 


HON.  JAMES  ABDNOR 

or  SOUTH   DAKOTA 
IN  THE  HOUSE  OP  REPRESE>fTA'nVES 

Thursday,  September  8,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  during  my 
August  recess  travels  across  South  Da- 
kota a  number  of  citizens  have  expressed 
their  concern  over  House  passage  of 
amendments  to  the  Hatch  Act.  Most  of 
them  feel,  as  I  do,  that  this  act  as  it  pres- 
ently exists  serves  to  not  only  protect 
Federal  workers,  but  protects  the  public 
They  are  hoping  the  Senate  will  not  go 
along  with  the  House  in  this  matter. 
South  Dakota  views  are  pretty  well 
summed  up  in  this  editorial  from  the 
Sturgis  (S.  Dak.)  Tribune,  a  newspaper 
servmg  many  Federal  employees  at  a 
nearby  veterans  hospital,  veterans  ceme- 
tery, national  forest,  and  Air  Force  Base : 
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they're  being  unfairly  restricted  by  the  provi- 
sions of  the  Hatch  Act.  It's  served  the  coun- 
try well  over  the  years,  although  it's  not 
been  enforced  to  the  extent  we'd  like,  and.  In 
our  opinion,  it  should  be  reUlned. 


PROTECT  MILITARY  BE^fEFITS 

HON.  LARRY  McDONALD 


Retain  the  Hatch  Act 


WARNING  SHOTS 

Graphically  Illustrative  of  what  the  Presi- 
dent Is  up  against  are  the  following  un- 
sparing comments: 

Representative  Flood:  "This  giveaway 
treaty  was  not  authorized  by  Congress  It's 
part  of  an  organized  and  crafty  communist 
conspiracy  to  wrest  control  of  the  Canal  from 
the  U.S.  Panama  is  utterly  incapable  of  op- 
erating the  complicated  canal.  In  1955  when 
It  assumed  responsibility  for  its  own  sanita- 
tion. It  was  unable  to  collect  garbage  from 
the  streets  of  Colon  and  Panama  City 

"Prior  to  1904,  the  Isthmus  was  the  pest- 
hole of  the  world.  Construction  of  the  canal 
transformed  the  area  Into  models  of  tropical 
health  and  sanitation.  Panama  has  been  and 
Is  the  greatest  single  beneficiary  of  the  canal 
with  total  benefits  from  U.S.  sources  In 
1976  of  more  than  $243  million." 

Representative  John  J.  Plynt.  Ga.,  chair- 
man of  the  Ethics  Committee:  "While  under 
the  Constitution,  the  House  will  not  have  a 
direct  vote  on  ratification  of  the  treatv  it 
will  have  a  decisive  voice  in  the  appropria- 
tions process.  The  American  people  over- 
whelmingly aglanst  relinquishing  control  of 
this  indispensable  defense  and  economic  re- 
source, can  be  assured  the  House  will  fuUy 
and  forcefully  exercise  its  authority  on  this 
all-Important  issue' 

Representative  Murphy,  'West  Point  gradu- 
ate, has  bluntly  served  notice  on  Adminis- 
tration leaders  in  the  House  that  his  com- 
mittee will  not  consider  any  legislation  deal- 
ing with  the  Canal  issue  this  year.  He  told 
them.  "We  have  too  many  other  presslne 
matters  awaiting  action,  and  the  Panama 
question  can  wait— partlcularlv  as  a  great 
majority  of  American  people  are  against  it 
When  Congress  meets  next  year,  we'll  see 
how  the  situation  is  and  decide  what  we'll 
do  about  Panama— If  anything.  One  thing 
is  certain:  I  have  no  Intention  of  beine 
rushed  on  this  matter."  ^ 

And  that  goes  for  scores  of  other  House 
members  facing  unpredictable  re-election 
campaigns. 

As  they  see  it.  the  ball  is  in  their  corner 
and  they  re  going  to  call  the  turn  and  not 
the  President.  He  needs  them  a  lot  more  than 
they  need  him.  As  one  tartly  put  if 
H.l""!  '^fgotiated  this  treaty.  The  House 
dldn  t  ask  him  to.  So  let  him  worry  about  it 
Most  of  my  constituents  want  no  part  of  it' 
and  neither  do  I!"  ' 


There's  a  serious  effort  underway  in  Con- 
gress to  repeal  the  Hatch  Act.  That's  the  act 
that  prohibits  federal  employees  from  hold- 
ing elective  office  or  participating  in  partisan 
political  campaigns,  those  who  favor  its  re- 
peal contend  that  it  discriminates  against 
federal  workers  and  violates  their  Constitu- 
tional rights. 

The  Hatch  Act  was  originally  enacted  to 
remove  politics  from  the  Civil  Service  system 
UntU  it  became  law  the  federal  bureaucrats 
had  subtle  ways  for  coercing  employees  into 
supporUng,  both  with  contributions  of  time 
or  money,  candidates  and  programs  with 
which  they  were  not  in  sympathy.  Much  as 
labor  unions  have  subtle  ways  of  pressuring 
non-union  workers  into  "Joining  up  or  else  " 
It  may  be  unconstitutional  to  force  people 
to  Join  organizations  they'd  prefer  to  pass 
up.  But,  believe  us,  it's  being  done  In  this 
land  of  the  free  and  the  home  of  the  brave. 

The  Hatch  Act.  it  should  be  pointed  out 
does  not  prohibit  federal  employees  from' 
voting  for  the  candidates  of  their  choice  But 
It  does  prevent  them  from  spending  money 
which  comes  from  the  taxpayers,  and  devot- 
ing time,  while  under  the  employ  of  the  tax- 
payers, for  partisan  j)olltlcal  candidates  and 
campaigns.  Without  the  Act.  workers  who 
earn  their  livelihood  at  the  public  trough 
could  conceivably  lobby  for  candidates  and 
programs  that  are  unwanted  by  the  taxpayers 
who  support  these  workers. 

The  dangers  of  abuse  might  not  be  so  dis- 
concerting if  the  federal  workers  would  be- 
come involved  in  partisan  politics  on  their 
own  time  and  with  their  own  money.  But  the 
temptation  to  use  governmental  resources 
Including  stamps,  envelopes,  addressing  and 
duplicating  machines,  not  to  mention  office 
hours,  all  financed  by  the  taxpayers  at  large 
for  partisan  political  purposes  might  be  over- 
whelming. There  are  zealots  in  every  cam- 
paign who'll  do  anything  needed  to  win  We 
have  the  sorry  experience  of  Watergate  as 
testimony  to  this  fact,  although  it  involved 
federal  employees  not  covered  by  the  Hatch 
Act.  It's  frightful  to  contemplate  the  possl- 
bUltles  of  abuse  if  the  lid  was  off  of  parti- 
san political  participation  for  all  federal 
employees. 

Frankly,  we  don't  think  it's  asking  too 
much  that  people  whose  livelihoods  are  pro- 
vided at  public  expense  be  prohibited  from 
holding  elective  office  at  the  same  time,  and 
from  becoming  political  partisans.  As  long 
as  they  have  the  privilege  of  the  secret  bal- 
lot, like  all  the  rest  of  us.  we  don't  think 
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Mr.    MCDONALD.    Mr.    Speaker,    the 
trend  in  recent  years  has  been  to  chip 
away  at  military  benefits  in  order  some- 
how, it  appears,  to  get  even  with  the  U.S. 
military  because  they  dared  to  follow 
orders  and  fight  a  no-win  war  in  Vietnam 
against  the  Communists.  The  logic  of  this 
situation  is  upside  down,  because  it  was 
the  national  leadership  of  this  country 
that  engaged  this  Nation  in  a  losing  and 
futile  effort  and  never  gave  our  military 
a  chance  at  victory.  However,  under  the 
guise  of  economy,  the  trend  to  diminish 
or  take  away  military  benefits  has  con- 
tinued. Therefore.  I  was  pleased  to  note 
the  editorial  in  the  Washington  Star  on 
August  3.  1977.  discussing  why  these  so- 
called  benefits  are  not  only  necessary  but 
are  earned  by  the  military.  The  militarj' 
falls  into  the  same  category  as  the  police 
and  firemen.  You  do  not  cut  back  on 
policemen  and  firemen  benefits  because 
crime  and  fire  are  increasing.  And  in  the 
face  of  the  growing  Soviet  juggernaut 
we  can  ill  afiford  to  lower  the  quality  of 
armed  services  by  the  steady  erosion  of 
benefits.  The  editorial  follows: 

Protect  MiLrrARv  Benefits 
The  Senate  Armed  Services  Committee  has 
completed  hearings  on  bills  that  would  pro- 
hibit members  of  the  armed  services  from 
Joining  labor  unions.  Perhaps  it  will  not  be 
long  before  this  legislation  becomes  law 

Until  lately,  the  thought  of  labor  unions 
In  the  military  was  so  far-fetched  that  legis- 
lation hardly  seemed  necessary.  But  with 
some  unions  ready  to  mount  organizing  ef- 
forts on  military  installations  the  need  for 
laws  banning  such  activity  has  become 
obvious. 

Yet  Congress  should  not  think  that  ban- 
ning union  membership  will  eliminate  the 
climate  that  has  led  unions  to  view  the  mili- 
tary as  a  "fertile  field"  for  organizing  efforts. 
A  major  element  in  producing  this  "fertile 
field"  has  been  the  constant  criticism  lately— 
and  some  actual  erosion— of  benefits  to  mili- 
tary personnel.  Vietnam  brought  the  military 
into  disrepute  in  some  quarters,  making  it  a 
convenient  whipping  boy  for  politicians  and 
a  target  for  cost-cutters  on  Capitol  Hill  and 
elsewhere  in  government. 

Every  year,  for  example,  mllitarv  commis- 
saries come  under  attack  in  congressional 
appropriations  committees  for  making  gro- 
ceries avaUable  at  discount  prices.  One  would 
think  from  the  criticism  that  the  taxpayers 
are  being  ripped  off  to  the  tune  of  about  $300 
million  a  year  by  well-heeled  generals  and 
admirals  loading  up  on  cheap  foodstuffs 
when  In  fact  the  vast  majority  of  commis- 
sary customers  are  families  of  enlisted  per- 
sonnel, some  of  whose  Income  is  near  or  be- 
low the  poverty  level,  and  of  lower-ranking 
officers,  who  are  hardly  getting  rich  in  the 
military. 

If  the  government  can  provide  about  $80 
million  a  year  in  subsidies  for  a  few  thou- 
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sand  tobacco  farmers  to  grow  a  substance 
demonstrably  bad  for  health,  what's  wrong 
with  subsidizing  commissary  operations  by 
$300  million  a  year  to  benefit  about  2  mil- 
lion members  of  the  armed  services  who  are 
on  call  24  hours  a  day  to  defend  the  coun- 
try? 

There's  also  been  a  hullabaloo  lately  about 
"double  dippers" — retired  military  people 
who  work  for  the  government  and  draw  ci- 
vilian pay  while  continuing  to  collect  mili- 
tary pensions.  The  fact  Is  that  most  of  these 
"double  dippers"  are  enlisted  retirees  whose 
average  retirement  pay  is  around  $5,000  a 
year  and  whose  civilian  Jobs  are  in  the  lower 
echelons  of  the  civil  service;  but  the  critics 
focus  on  the  10  retired  admirals  and  generals 
whose  combined  military  pension  and  pay 
for  top-level  civilian  lobs  put  their  total 
compensation  above  that  of  Cabinet  officers. 

The  "double  dipper"  controversy  has  trig- 
gered criticism  of  the  entire  military  retire- 
ment system,  which  allows  personnel  to  re- 
ceive partial  retirement  pay  after  20  years 
service  and  full  retirement  benefits  after  30 
years.  Critics  have  suggested  that  early  re- 
tirement be  ended,  that  no  retirement  be 
paid  before  a  certain  age.  that  service  per- 
sonnel be  required  to  contribute  a  portion 
of  their  active  duty  salaries  toward  retire- 
ment pay. 

Nor  are  educational  and  medical  benefits 
for  the  military  what  they  used  to  be.  And 
promotions  come  slower  nowadays. 

Add  In  the  frequent  long  hours — there's 
no  overtime  pay  In  the  military — the  regu- 
lar uprooting  of  homes,  the  frequent  family 
separations,  and  the  possibility  of  risking 
life  in  defense  of  the  United  States  or  an 
ally.  It  takes  some  dedication,  if  not  rose- 
colored  glasses,  to  see  military  service  as  a 
really  attractive  life. 

The  retirement  benefits,  the  medical  serv- 
ices, the  commissary  privileges  and  the  rest 
were  offered  to  Induce  men  and  women  to 
join  and  make  a  career  of  the  military.  The 
fewer  benefits,  the  less  attractive  It  becomes; 
already  the  military  Is  having  difficulty  fill- 
ing quotas  for  the  all-volunteer  services,  and 
there  Is  talk  of  returning  to  the  draft. 

Yes.  Congress  should  ban  unions  from  the 
armed  forces.  But  Congress  also  ought  not 
chip  away  at  military  benefits  and  contrib- 
ute to  a  climate  that  fosters  unionism.  Con- 
gress Is.  In  effect,  the  shop  steward  to  which 
military  men  and  women  look  for  protection 
of  their  rights,  privileges  and  a  decent  liveli- 
hood. 
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CEIVES AAA  SPECIAL  CITATION 
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Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  enter  into  the  Record  due  recognition 
of  the  Village  of  Kensington  of  the  Sixth 
Congressional  District  of  New  York.  On 
August  25.  1977.  Mayor  Marvin  G.  Flor- 
man  announced  that  the  town  had  re- 
ceived the  AAA  Special  Citation  for  Cas- 
ualty Record  for  no  pedestrian  fatalities 
for  45  consecutive  years  and  no  pedes- 
trian injuries  for  12  consecutive  years. 

The  award  will  be  presented  to  repre- 
sentatives of  Kensington  by  Commis- 
sioner James  Melton  and  president  of  the 
Automobile  Club  Harold  C.  Meyers  at  a 
special  awards  ceremony  to  be  held  at 
Tavern  on  the  Green  on  September  19. 


EXTENSIONS  OF  REMARKS 

The  AAA  pedestrian  safety  inventory 
program  evaluates  comparable  com- 
munities throughout  the  Nation.  Awards 
are  given  to  those  communities  who  have 
compiled  the  best  safety  records  for 
1977. 

My  sincere  congratulations  to  my 
neighbors  the  fine  citizens  of  Kensington 
and  their  outstanding  accomplishment; 
may  they  continue  to  set  such  a  fine  ex- 
ample for  all  communities. 
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\erslty  City  with  her  husband.  David.  They 
have  two  children. 


TRIBUTE  TO  MRS.  JOHNETTA 
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Thursday,  September  8,  1977 

Mr.   CLAY.   Mr.   Speaker,   numbered 

among  the  many  outstanding  citizens  of 

St.  Louis  is  Mrs.  Johnetta  Haley.  I  would 

like  to  take  this  occasion  to  pay  tribute 

to  her  for  this  most  recent  achievement. 

The  article  follows : 

IFrom  the  St.  Louis  Sentinel.  Aug.  11. 1977] 

Elected  to  Board  of  Curators  at 

Lincoln  U. 

Johnetta  Haley,  assistant  professor  of 
music  at  Southern  Illinois  University  at  Ed- 
wardsvlUe,  was  recently  elected  president  of 
the  Board  of  Curators  at  Lincoln  University 
In  Jefferson  City.  Mo. 
the  board  in  the  history  of  the  university 

Mrs.  Haley  is  the  first  woman  president  of 
which  was  founded  in  1866.  She  was  ap- 
pointed to  the  board  In  1975  by  former  Mis- 
souri Governor  Christopher  Bond. 

Mrs.  Haley  received  her  B.S.  degree  In 
music  education  from  Lincoln  University  in 
1945.  Her  mother  was  graduated  from  the 
university  in  1913. 

The  SIUE  musician  also  attended  the  Uni- 
versity of  Illinois  and  Washington  Univer- 
sity in  St.  Louis.  She  received  her  master  of 
music  degree  from  SIUE. 

Currently,  she  serves  on  the  board  of  direc- 
tors for  the  Metropolitan  YWCA  in  St.  Louis. 
Mrs.  Haley  was  a  chief  organizer  of  the 
"World's  Largest  Garage  Sale."  sponsored  by 
the  YWCA  in  June  at  the  St.  Louis  Gateway 
Convention  and  Exposition  Center. 

Mrs.  Haley  also  serves  on  the  Council  of 
Lutheran  Churches.  Advisory  Council  of  the 
Danforth  Foundation's  St.  Louis  Leadership 
Program  and  the  Artist  Presentation  Society. 

She  holds  memberships  In  Alpha  Kappa 
Alpha  service  society.  Mu  Phi  EpsUon  pro- 
fessional music  sorority.  PI  Kappa  Lambda 
music  honor  society  and  numerous  profes- 
sional and  civic  organizations. 

Mrs.  Haley  Is  listed  In  Who's  Who  of 
American  Women.  Who's  Who  Among  Black 
Americans.  Who's  Who  In  the  Midwest.  Not- 
able Americans  in  Community  Service  and 
Who's  Who  Among   the   World's   Musicians. 

Before  coming  to  SIUE  in  1972.  she  was 
vocal  music  director  and  chairperson  of  the 
music  department  at  Nipher  Junior  High 
School  in  Klrkwood.  Mo.  Previously  she  had 
been  choral  director  at  Lincoln  High  School 
In  East  St.  Louis  and  an  elementary  music 
specialist  in  the  Klrkwood  Schools.  She  also 
worked  with  the  Human  Development  Corp. 
and  was  director  of  the  St.  Louis  Council  of 
Black  People  In  1970. 

In  July.  Mrs.  Haley  received  the  Distin- 
guished Alumni  Award  from  Lincoln  Uni- 
versity at  the  university's  national  alumni 
convention  held  In  San  Francisco. 

A  native  of  Alton,  she  now  lives  in  Uni- 
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Mr.  CRANE.  Mr.  Speaker,  in  apprais- 
ing the  Carter  administration's  efforts  in 
foreign  policy,  namely  the  Soviet  Union, 
the  Middle  East.  Europe,  Africa,  and 
finally  Asia,  one  is  left  with  an  imeasy 
feeling  of  not  knowing  whether  progress 
is  being  made,  the  equilibrium  is  being 
restored,  or  whether  we  are  following  a 
detrimental  course  which  will  lead  to  the 
demise  of  the  free  world,  as  w-e  know  it 
today. 

Today,  and  in  the  next  few  days,  I 
would  like  to  focus  on  the  so-called 
China  question  and  the  Carter  adminis- 
tration's efforts  in  that  area.  During  the 
August  recess,  many  articles  were  writ- 
ten on  China  and  Secretary  Vance's  re- 
cent trip  to  the  People's  Republic  of 
China.  Many  of  these  articles  dealing 
with  "normalization  of  relations"  with 
Peking  refiected  the  great  doubts  which 
many  of  us  hold  regarding  our  impru- 
dent sacrifice  of  the  Republic  of  China 
for  equally  doubtful  assumptions  of  the 
benefits  and  advantages  the  United 
States  can  derive  from  relations  with 
Peking. 

I  would  like  to  share  with  my  colleagues 
an  article  by  Prof.  Thomas  Etzold  en- 
titled "Are  'Full  Relations'  Important  to 
China?": 

Are  "Full  Relations"  Important  to  China? 
(By  Thomas  H.  Etzold) 

In  observing  the  China  policy  of  the  Nlxon- 
Klsslnger  years  and  now  of  the  Carter  ad- 
ministration. I  am  reminded,  sadly,  of  certain 
metaphysical  disquisitions  of  the  late  Middle 
Ages.  Then,  learned  men  debated  a  funda- 
mental question  of  human  outlook,  that  of 
whether  the  earth  was.  or  was  not.  the  center 
of  the  universe.  Of  course  it  was  not,  any 
more  than  the  United  States  today  is  the 
center  of  international  politics.  Yet,  in  ap- 
proaching the  Issues  of  Slno-Amerlcan  rela- 
tions, especially  those  surrounding  the  Tai- 
wan-U.S.  tie  and  so-called  "normalization" 
of  relations  with  Peking,  the  government  of 
the  United  States  appears  to  have  persisted 
In  a  Ptolemaic  view,  an  "Americacentrism" 
that  distorts  perception  of  how  things  fit  to- 
gether and.  therefore,  of  what  one  should 
expect  In  the  relations  between  China  and 
the  United  States. 

One  misapprehension  resulting  from  a 
Ptolemaic  view  is  the  notion  that  in  rela- 
tions with  China  the  United  States  has  in- 
fluence naturally  and  by  right  rather  than 
by  circumstance.  It  is.  however,  wrong  to 
Imagine  that  the  United  States  is  central, 
or  even  very  important,  in  the  larger  concerns 
of  the  Communist  leaders  of  modern  China. 
In  a  remarkable  lack  of  perclpience.  Ameri- 
cans have  probably  never  realized  adequately 
the  extent  to  which  the  domestic  reconstruc- 
tion of  China  after  1949  overshadowed  exter- 
nal affairs.  The  aim  of  the  revolution  was  no 
less  than  to  make  a  new  society  for  a  nation 
four  or  more  times  larger  than  the  popula- 
tion of  the  United  States,  with  a  cultural  and 
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political  heritage  some  30  times  longer.  In- 
deed, the  Chinese  seem  to  have  established 
a  priority  for  national  policy  often  advocated 
for  the  United  States  In  recent  years,  but 
never  attained:  Internal  affairs  first  and  for- 
eign affairs  second. 

Despite  Its  relative  unimportance  In  the 
overall  Chinese  scheme,  the  United  States  of 
late   has  received   a  lot   of  attention  from 
China's  chiefs.  This  has  caused  some  befud- 
dlement    in    the    United    States,    for    many 
Americans — Including     some     who     should 
know  better— have  mistaken  these  courtesies 
for  Indications  that  the  United  States  has 
become  more  important  to  China;  that  this 
Is  a  fundamental  and  enduring  change;  and 
that  with  certain  adjustments  on  either  side 
a  warm,  substantial  and  profitable  political- 
economic   relationship   might   develop.   The 
United  States  has  only  to  withdraw  from 
support  of  Taiwan  and.  In  turn,  the  People's 
Republic  of  China  will  open   its  economy 
country  and  culture,  and  perhaps  take  up  a 
"constructive"   role   In   regional   and   world 
politics. 

But  the  reasons  for  China's  regard  for 
America's  dignitaries  are  much  less  profound 
or  promising  than  the  Ptolemaic  politicians 
the  wishful  thinkers  of  Washington,  would 
like  to  believe.  For  they  arise  from  circum- 
stances, not  from  any  Intrinsic  American 
Importance  In  the  Chinese  perspective.  One 
reason  for  the  amount  of  notice  the  United 
States  has  received  in  recent  Chinese  con- 
siderations—an  obvious  one— surely  is  the 
Slno-Sovlet  animosity.  There  is  no  doubt  as 
many  have  observed,  that,  much  as  we  'do 
the  Chinese  seek  to  insure  themselves  against 
Russian  menaces  by  playing  at  triangular 
politics,  even  to  the  point  of  seeking  miU- 
Ury  sales  and  assistance  from  the  United 
St&tcs. 

Another  such  reason  for  the  modicum  of 
Importance  assigned  to  the  United  States  !n 
Chinas  foreign  affairs  has  been  the  American 
gaiarantee  of  Taiwan.  Here  there  has  been 
significant  mlsperceptlon  on  the  American 
part.  The  Taiwan  connection  has  grown  into 
the  central  issue  of  Slno- American  relations- 
it  has  been  easy,  though  erroneous,  to  asl 
^mlh^*'  similarly  Taiwan  has  become 
something  more  for  the  Chinese  than  it  has 
cint.nrf*'*''""'^*'^'  "  P^^'Pheral,  though 
o?^^!^i«K^  ""^r"  alongside  the  problems 
head!^eT  governance  facing  China's 

It  is  evident  that  now.  with  the  Slno- 
Sovlet  dispute  in  full  swing  and  the  security 
treaty  with  Taiwan  Intact,  the  United  States 
has  some  influence,  some  standing  with  the 

fifnS'''  °'  f^  ''''^''''  R^P^bllc  Of  Si,^' 
J„  1  .K    ^  evident,  however,  that  In  the  long 

[^flnin*  ^K  "f "  ^'*^^  '""y  ^^e"  '■"am  morf 
influence  by  irritating  Peking  rather  than  bv 
Placating  n.  And  here,  perSlps,  some  explt 
cation  is  necessary.  ^ 

The  first  important  fact  to  recoenlze  u 
on"  **^^.^°"«i  states  cannot  ensure  th^ 

in^rm,"?r."°^°'  "^"  Slno-Sovlet  dispute 
in   terms   that   offer   political   advantage   or 

aZh.*  '^'  ^^'°"'*  *°  '^°^-  solicitude  for 
>^erlca  s  leaders  and  Interests.  Further  Z 
Oeorge  P.  Kennan  has  noted  in  ''T^e  ciou^ 

crart  to  base  one's  relations  with  another 
stnrrL'^r"^' K*  'r^'"^''  "^  relatlon^°^^h 
United  silt.,^'  ^  "  ''^  '^^  interests  of  the 
tn.  ,  ?.  '**  ^  encourage  dangerously  hos- 
mu/h ',""'"'  T°''^  ^"^y  t^°  other  countries 
Sa  l^ch 'i"  ^r"'"'  °°^^  «  China  and 
mate  of  er.«t  P°"'^  '""  °"'y  "^^^  the  cU- 
^r  an  fnH  P"*^'  relations  less  agreeable 
for  all,  and  somewhat  more  risky 

from\hTr^  ^^"^  °^  importance  follows 
from  the  first:  Precisely  because  the  United 

of^vanT.l°'/'P*"^  °"  ^^«  contlnSa  ion 
or  advantage  from  a  Slno-Sovlet  dispute  it 
must  retain  its  connection  with  Taiwan  and 
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thus  Its  ability  to  command  some  measure 
of  consideration  In  the  councils  of  the  Peo- 
ple's Republic  of  China.  This  may  seem  para- 
doxical. It  has  been  more  popular  to  argue, 
as  have  the  officials  of  the  PRC  and  their 
tame  American  academics  and  Journalists, 
that  once  the  shadow  of  the  U.S.-Talwan 
treaty  is  lifted,  Slno-Amerlcan  relations  will 
flower.  But  has  anyone  been  observing  how 
difficult  It  has  been  In  the  last  several  years 
to  conceive  Just  what  would  be  the  ingredi- 
ents of  "normal  good  relations"  and  how 
they  would  benefit  the  United  States?  China 
could  scarcely  do  more  than  It  does  now  to 
pin  down  Soviet  military  capabilities  to  the 
benefit  of  the  United  States  and  its  Western 
allies.  The  U.S.  government  does  not — and 
should  not — wish  to  encourage  China  to  po- 
litical activism  outside  its  borders.  And  the 
United  States  can,  after  all,  absorb  only 
limited  quantities  of  tung  oil  and  hog 
bristles,  which  are  China's  leading  exports  to 
America.  Moreover.  I  would  venture  to  say 
that,  before  long  American  Plng-Pong  play- 
ers will  tire  of  being  paddled  to  pieces  by  the 
wizards  of  wel-hal-wel. 

Recently  the  administration  has  given  In- 
creasing Indication  that  It  will  move  speedily 
toward  full,  "normal"  relations  with  Peking, 
and.  because  It  Is  critical  to  Peking's  defini- 
tion of  "normal"  relations,  toward  abrogat- 
ing  the   defense    treaty   with   Taiwan.   The 
expectation  is  that  great  and  good  relations 
cannot  be  far  behind.  Yet  one  must  suspect 
that  this  Idea  is  nothing  more  than  the  1977 
version  of  the  hoary  China  myth — If  only 
every  Chinaman  would  buy  a  shirt  with  a  tall 
four  Inches  longer!— that  bemused  Ameri- 
cans   for    generations,    only    to    prove    un- 
founded. There  never  was  much  substance 
either  to  the  China  market  or  to  the  Slno- 
Amerlcan  relationship.  George  Kennan.  who 
otherwise  favors  abrogation  of  the  defense 
treaty,  made  an  Important  point  both  in  his 
recent  book  and  in  an  Interview  broadcast 
in  December  1976:  "I  think,"  he  said,  "that 
I  the  Chinese]  don't  particularly  like  foreign- 
ers. I  don't  think  they're  terribly  interested 
In  us,  and  I  think  they're  capable,  along  with 
their   great   delicacy   of    behavior,   of  great 
ruthlessness    when    you    least   expect   It   of 
them.  I  would  feel  that  Americans  ought  to 
be  very  careful  in  their  dealings  with  them." 
In  the  long  run.  It  Is  going  to  be  more  es- 
sential for  the  United  States  to  get  the  at- 
tention of  China  than  to  remove  the  Irritant 
of  Taiwan  from  Slno-Amerlcan  relations.  As 
things   stand,   only   that   relationship   with 
Taiwan  seems   likely  to  assure   the  United 
States  of  a  decent  regard  from  Peking.  It  Is 
up  to  the  Peoples  Republic  of  China  to  dem- 
onstrate how  badly  It  wants  full  relations 
with  the  United  States,  and  how  much  these 
may  be  worth  both  to  them  and  to  the  United 
States.    And    for    this    demonstration,    the 
United  States  can  afford  to  wait;  there  is  no 
need  either  for  unseemly  haste  or  for  the 
Imprudent  sacrifice  of  an  ally.  If  the  United 
States  does  not  pause,  one  must  fear  the  day 
when   America's  relations  with  China  may 
resemble  nothing  so  much  as  comic  lines  In  a 
tragic  play: 

"Olendower.  I  can  call  spirits  from  the 
vasty  deep. 

"Hotspur.  Why.  so  can  I,  or  so  can  any 
man; 

But  win  they  come  when  you  do  call  for 
them?" 

Will  the  Chinese  come?  Will  they  even 
answer,  when  the  United  States  has  given  In 
on  the  Taiwan  Issue  and  the  terms  of  Slno- 
Sovlet  relations  offer  less  opportunity?  A 
modem-day  disciple  of  Ptolemy  would  be 
certain  of  a  positive  answer.  That  In  itself 
may  be  reason  enough  to  be  uncertain,  and 
therefore  cautious  about  seeing  things  In  the 
manner  of  Ptolemy  and  doing  things  In  the 
manner  of  Peking. 
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HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  like  most 
of  my  colleagues,  I  listened  to  a  lot  of 
comment  concerning  the  Postal  Service 
during  the  August  recess.  Most  of  the 
comment  was  not  favorable.  People  in 
South  Dakota  are  worried  about  losing 
Saturday  mail  delivery;  they  are  a  little 
suspicious  that  the  proposed  citizen  rate 
mail  may  not  be  all  it  is  cooked  up  to  be; 
they  are  worried  about  soaring  deficits 
and  postage  rate  increases. 

Their  views  are  pretty  well  reflected  in 
this  series  of  editorials  from  South  Da- 
kota newspapers : 

Citizens  Oppose  Curtailment  of 
Mail  Service 
Plve-day-a-week  mall  service  as  has  been 
proposed  by  the   Commission  for  Study  of 
the  Postal  Service? 

"No  "  respond  those  who  depend  upon  the 
malls,   according  to  an  Aberdeen  American 
News  survey  of  its  readers,  85.7  per  cent  of 
whom  .  .  .  more  than  four  out  of  five 
opposed  it. 

Many  obviously  fear  that  reduction  to  five- 
day  service,  eliminating  Saturdays,  would  be 
only  a  first  step  in  continuing  erosion  of 
mall  service. 
Here  are  typical  responses : 
EUendale,  N.D. — "No;  we  do  not  favor  five- 
day  mall  delivery,  for  the  mall  is  our  sole 
means  of  communication  with  the  rest  of 
the  world.  We  are  employed  on  a  farm  and 
depend  on  our  dally  newspapers." 

Leola.  S.D.— "No;  I'm  certain  this  could  not 
stop  a  postage  Increase  but  only  inconven- 
ience the  rural  area.  Items  ordered  by  mall 
many  times  cannot  survive  the  long  delay." 
Java.  S.D. — "No;  Congress  should  get  rid  of 
the  wrecking  crew  and  reestablish  the  old 
Post  Office  Department  which  was  never  In- 
tended for  profit,  but  free  delivery  service 
to  all." 

Ashton,  S.D.— "No:  I  don't  believe  the  sav- 
ings would  warrant  the  demise  of  the  once 
proud  Postal  Service.  Five  day,  then  three 
day,  then  no  service  at  all." 

Conde,  S.D— "No;  If  It  was  reduced  to  five 
days  how  many  more  offices  and  workers 
would  have  to  be  put  on  In  Washington  to 
institute  this  change.  We  need  our  Saturday 
mall," 

Miranda,  S.D. — "No;  five  day  service  will 
not  Improve  service  or  save  dollars.  Even  Zip 
code  mall  goes  astray  to  Eureka,  Northville, 
etc." 

Faulkton,  S.D— "No;  five  days  would  delay 
news,  especially  newspapers.  This  is  In  com- 
plete disregard  of  the  best  Interests  of  our 
small  town  businesses  and  their  ability  to 
communicate  with  outside   Interests." 

Warner,  S.D— "No;  I  also  think  that  the 
American  News  should  keep  reminding  people 
to  write  to  their  congressmen  about  this  five- 
day  delivery  bit.  Because  If  they  let  them 
knock  out  Saturday  delivery,  the  next  thing 
the  Postal  Service  will  do  is  knock  out  an- 
other day  of  delivery  and  we  could  end  up 
with  two  or  three  days  a  week." 

Roscoe,  S.D. — "No;  we  as  farmers  depend 
on  six  day  mall  route,  both  by  getting  our 
letters  and  by  mailing  letters  in  return." 

Aberdeen— "Yes;  If  the  day  off  is  not  Sat- 
urday. We  are  retired  farmers  and  know 
what  a  disappointment  that  would  be.  Rural 
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people  look  forward  to  the  mall  and  especially 
the  paper." 

The  S.  D.  Postmasters  Association  at  Its 
recent  state  convention  In  Sloux  Falls 
adopted  a  resolution  opposing  elimination 
of  mall  service  on  Saturdays.  Many  other 
groups  have  also  opposed  It. 
Adds  the  Sloux  Falls  Argus  Leader : 
"A  nation  which  can  put  Its  men  on  the 
moon  and  target  intercontinental  missiles 
within  a  hundred  yards  should  be  able  to 
zero  In  on  problems  affecting  such  a  basic 
government  service  as  the  U.  S.  malls." 

Two-Tter  Letter  Rate  Appears  Not  To  Be 
Solution  to  Postal  Problems 

Many  persons  concerned  about  the  prob- 
lems and  costs  of  mall  delivery  are  unhappy 
over  considerations  of  the  Postal  Service  to 
establish  a  two-tier  rate  for  first  class  let- 
ters. 

It  appears  to  them  that  in  its  confused 
effort  to  Improve  conditions  the  Postal  Serv- 
ice is  aboiit  to  Jump  from  the  frying  pan  Into 
the  fire. 

The  Rapid  City  Journal  said  the  proposal, 
suggested  by  President  Carter,  to  boost  the 
first  class  mall  rate  for  business  by  three 
cents  whUe  holding  the  line  at  13  cents  for 
individuals  smacks  of  populism  rather  than 
a  sound  economic  approach  to  the  Postal 
Service's  fiscal  problems. 

The  Journal  said: 

"Prom  the  administration's  standpoint, 
holding  the  line  on  rates  for  Individuals  will 
ease  the  political  pressure  on  President  Car- 
ter to  reassert  White  House  control  over  the 
independent  postal  agency  and  to  support 
large  additional  federal  subsidies  to  keep  mall 
rates  from  rising.  Increasing  these  subsidies 
could  upset  the  President's  hopes  of  balanc- 
ing the  budget  by  1981. 

"In  moving  quickly  to  adopt  the  Carter 
sugrgestlon.  Postal  Service  officials  are  hoping 
the  President  will  resist  pressures  to  back 
legislation  that  would  strip  them  of  their  In- 
dependence. 

"Politics  aside,  the  two-tier  system  seems 
fraught  with  difficulties. 

"While  the  rate  break  to  the  20  per  cent 
of  the  first  class  mail  users  who  are  individ- 
uals will  total  $300  million  a  year,  the  sav- 
ings to  any  one  individual  wUl  be  relatively 
small.  But  the  task  of  policing  the  two-tier 
system  to  detect  cheatln?  could  be  both  time- 
consuming  and  costly.  We  foresee  the  use  of 
hundreds  of  Inspectors  to  be  sure  some 
businesses  don't  try  to  take  advantage  of  the 
citizen's  rate  not  to  mention  the  time  and 
money  spent  to  prosecute  offenders. 

"Charging  businesses  more  for  first  class 
mall  service  may  be  politically  popular  but, 
as  with  any  other  cost  of  doing  business. 
Increased  mall  charges  will  be  passed  on  to 
consumers  In  the  cast  of  goods  and  services. 

"If  the  Postal  Service  is  to  be  self  sup- 
porting, all  users  should  share  In  the  cost  of 
service.  It  costs  the  same  to  process  and 
deliver  a  first  class  letter  from  IBM  to  a 
business  client  as  It  does  a  birthday  card 
to  grandma.  The  stamp  on  both  should 
cost  the  same." 

The  Yankton  Press  &  Dakotan  called  the 
"citizen's  mall"  vs.  "buslne>^s  mall"  solution 
one  of  the  most  ridiculous  bureaucratic  sug- 
gestions to  come  out  of  Washington  in  a  long 
time.  The  Newspaper  said: 

"Being  a  little  suspicious  of^almost  any- 
thing the  too  dogs  in  the  U.S.  Postal  Service 
do,  It  wouldn't  surprise  us  a  bit  If  this  pro- 
posal is  slmnly  a  smokescreen  for  the  Postal 
Service  to  get  Its  way  on  eliminating  the 
Saturday  delivery  of  mall — even  though  Mr. 
Ballar  (postmaster  general)  didn't  prooose  It 
In  his  recommendation  to  the  Postal  Service 
Board  of  Governors. 

"We  assume  he  thinks — and  he's  probably 
right — that  there  would  be  more  flak  aimed 
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at  increasing  the  postage  rates  for  business 
than  he  might  get  from  eliminating  the  Sat- 
urday delivery — so  the  compromise  can  be 
made — regardless  of  how  the  six-day  mall 
delivery  service  would  cause  great  hardship 
In  Rural  America. 

"And  so  we  can  assume,  that  if  enough 
fuss  Is  raised  over  the  variable  rate  pro- 
posal— that  the  compromise  would  be  the 
elimination  of  Saturday  service. 

"Neither  should  happen. 

"If  the  United  States  Postal  Service  ojjer- 
ated  In  the  same  businesslike  manner  that 
most  businesses,  which  Mr.  Ballar  now  pro- 
poses to  penalize,  many  of  the  problems  of 
that  big  agency  could  be  overcome." 

Save  Saturday  Mail 

Results  of  our  survey  concerning  the  pro- 
posed discontinuing  of  Saturday  mall  deliv- 
ery re-emphaslzes  the  vast  amount  of  dis- 
content by  people  In  our  trade  area  for  the 
postal  tailoring  project. 

The  early  response  was  overwhelming  in  op- 
position to  such  plans,  with  183  or  190  re- 
sponding indicating  their  discontent  with 
the  elimination  of  Saturday  mall  service. 

The  responses,  coming  from  54  different 
communities  Is  a  solid  Indicator  of  the  feel- 
ings of  the  people  in  South  Dakota.  Where 
other  newspapers  have  conducted  similar  sur- 
veys, the  results  have  been  equally  onesided 
In  opposition  to  the  plan. 

We  are  encouraged  by  the  results  of  the 
reader  response,  but  In  effect,  we  must  also 
reach  Congress  to  direct  our  feelings  to  them. 

There  is  a  need  to  gain  support  from  our 
federal  lawmakers  from  all  sectors  of  the 
country  to  establish  the  fact  that  the  pro- 
posal Is  against  the  public  wishes. 

As  our  responses  Indicated.  It  will  be  a 
particularly  difficult  hardship  placed  on  rural 
customers  who  already  find  some  mall  delayed 
a  day.  There  can  be  no  mistake  about  the 
feelings  of  our  subscribers.  They  have, 
through  their  participation  In  this  survey. 
Indicated  a  given  number  of  reasons  for  their 
concern. 

Some  of  the  responses  from  subscribers 
follow : 

"I  will  be  agreeable  to  curtail  Saturday  mall 
delivery  when  the  Pentagon  becomes  self  suf- 
ficient financially." 

"Put  a  larger  postal  rate  on  Junk  mall.  I 
feel  It  Is  discrimination  against  the  rural 
people." 

"We  as  heavily  taxed  farmers  have  a  right 
for  Saturday  mall  service. 

"Loss  of  Saturday  service  means  no  news- 
papers, check,  perishable  Items  etc.  Cancel- 
ing Saturday  service  will  cause  large  mall 
terminals  to  get  behind  as  they  do  on  holi- 
days. How  win  they  ever  catch  up?" 

"The  mall  carrier  Is  already  complaining 
there  is  too  much  mall  to  carry  and  that  a 
lot  of  mistakes  are  being  made  because  of  It." 

"We  are  tired  of  being  told  what  we  have 
to  do  by  people  In  Washington,  D.C.  We  have 
some  rights.  We  all  pay  taxes." 

"How  can  It  save  money?  They'll  have  to 
hire  more  people  to  take  care  of  the  Saturday 
build-up." 

"What  the  postal  department  needs  Is  a 
course  in  old-fashioned  arithmetic.  But  too 
many  are  trying  to  get  their  hands  on  easy 
money." 

The  Dally  Republic  survey  will  be  reported 
to  our  congressmen,  but  it  is  Important  that 
you  take  the  time  to  write  to  your  senators 
and  representatives  If  you  have  not  done  so 
to  express  your  feelings. 

Sen.  George  McGovern.  2313  Dlrksen  Office 
Bunding.  Washington,  D.C;  Sen.  James 
Abourezk,  1105  Dlrksen  Senate  Office  Bund- 
ing, Washington,  D.C;  Rep.  Larry  Pressler, 
1238  Longworth  House  Office  Building,  Wash- 
ington, D.C.  or  Rep.  James  Abdnor,  1227 
Longworth  House  Office  BuUdlng,  Washing- 
ton, D,C. 


28345 

In  addition,  here  are  names  and  addresses 
of  key  subcommittee  members  that  will 
decide  the  future  of  Saturday  mail  service. 

Rep.  James  Hanely  (New  York),  chairman 
of  the  House  and  Sub-committee  on  Postal 
Operations  and  Services.  Room  239,  Cannon 
House  Office  Building,  Washington,  D.C. 
20515;  Rep.  Charles  Wilson  (Texas) .  chairman 
of  the  House  Sub-committee  on  Postal  Per- 
sonnel and  Modernization.  Room  2409.  Ray- 
burn  House  Office  Building.  Washington.  D.C. 
20515;  and  Sen.  John  Glenn  (Ohio).  Chair- 
man of  the  Senate  Subcommittee  on  Energy. 
Nuclear  Proliferation  and  Federal  Services, 
204  Russell  Senate  Office  Building.  Washing- 
ton, D.C.  2O610. 

Another  Stupid  Postal  Proposal 

If  the  United  States  Postal  Service  could 
Improve  Its  service  as  easily  as  It  can  cause 
confusion — we  would  have  the  best  postal 
service  in  the  world. 

A  case  In  point: 

Just  this  week.  Postmaster  General  Ben- 
jamin Ballar  made  it  quite  plain  that  the 
American  Businessman  will  no  longer  be  con- 
sidered a  "citizen"  of  this  great  nation  of 
ours — at  least  from  the  standpoint  of  the 
USPS. 

In  one  of  the  most  ridiculous  bureaucratic 
suggestions  to  come  out  of  Washington  in  a 
long  time  was  the  suggestion  of  President 
Carter  to  establish  a  "citizen's  mall"  category 
with  a  discount  on  postage — and  then  to 
have  It  "seconded"  by  Ballar  who  went  so  far 
as  to  suggest  that  the  first  class  postage  rate 
for  business  be  Increased  by  three  cents  while 
holding  postal  rates  for  Individuals  at  the 
current  13  cent  rate. 

Certainly  Pres.  Carter  as  a  businessman  is 
certainly  aware  that  even  the  cost  of  labels 
on  the  Jars  of  peanut  butter  must  be  passed 
on  to  the  consumer — even  though  Mr.  Ballar 
may  not  even  have  that  much  sense. 

Certainly,  any  Increase  In  postage  for  busi- 
nesses will  have  to  be  passed  on  to  the  con- 
sumer— the  same  "citizen"  who  supposedly 
is  getting  a  break  on  the  postage  rate  under 
the  proposal  by  Mr.  Ballar. 

Being  a  little  suspicious  of  almost  anything 
the  top  dogs  In  the  U.S.  Postal  Service  do.  it 
wouldn't  surprise  us  a  bit  if  this  proposal  Is 
simply  a  smokescreen  for  the  Postal  Service 
to  get  Its  way  on  eliminating  the  Saturday 
delivery  of  mall — even  though  Mr.  Ballar 
didn't  propose  It  In  his  recommendation  to 
the  Postal  Service  Board  of  Governors. 

We  assure  he  thinks — and  he's  probably 
right — that  there  would  be  more  fiak  aimed 
at  Increasing  the  postage  rates  for  business 
than  he  might  get  from  eliminating  the  Sat- 
urday delivery — so  the  compromise  can  be 
made — regardless  of  how  the  six-day  man 
delivery  service  would  cause  great  hardship 
in  Rural  America. 

And  so  we  can  assume,  that  if  enough  fuss 
Is  raised  over  the  variable  rate  proposal — that 
the  compromise  would  be  the  elimination  of 
Saturday  service. 

Neither  should  happen.  .  .  . 

If  the  United  States  Postal  Service  oper- 
ated in  the  same  businesslike  manner  '.hat 
most  businesses,  which  Mr.  Ballar  now  pro- 
poses to  penalize,  many  of  the  problems  of 
that  big  Eigency  could  be  overcome. 

While  we  make  no  pretense  of  being  a  con- 
stitutional lawyer,  we  have  grave  doubts  of 
having  two  different  rates  for  the  same  class 
of  mall.  What  legal  definition  can  be  used  to 
differentiate  between  a  "citizen"  and  a 
businessman?" 

Whatever  decision  Is  made,  the  "citizen" 
who  Is  supposed  to  get  the  break  under  the 
Carter-Bailar  proposal  is  still  going  to  have 
to  pay  in  the  end — and  both  of  those  jnen 
know  it. 

Aren't  there  more  Important  things  for  the 
President  of  the  United  States  to  do? 
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Aren't  there  more  businesslike  ways  to  ap- 
proach the  problems  of  the  U.S.  Postal  Serv- 
ice beside  the  "shotgun"  approach  we  have 
seen  used  so  often  by  Mr.  Ballar  and  previous 
Postmaster  Oenerals? 
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slons  on  how  to  solve  them.  It  recognizes  the 
folly  of  doing  nothing. 

Before  you  go  and  kill  H.R.  7700,  Mr.  Presi- 
dent, do  your  fellow  citizens  a  favor.  Take  a 
look  at  the  facts. 


People  Want  6-Dat  Deliveby 
Brookings  Dally  Register  subscribers  are 
no  different  than  people  In  other  parts  of  the 
state  who  have  responded  to  the  question  of 
five-day  mall  delivery.  Through  Thursday,  86 
per  cent  of  those  responding  to  a  straw  vote 
do  not  favor  dropping  Satxirday  mall  service. 
We,  of  course,  couldnt  agree  more. 

Gov.  Richard  Knelp  has  also  gotten  Into 
the  act,  as  evidenced  by  his  recent  letter  to 
Rep.  James  Hanley,  chairman  of  the  House 
and  Subcommittee  on  Postal  Operations  and 
Services.  Here  Is  part  of  the  Governors  let- 
ter: 

"One  of  my  chief  concerns  Is  the  recom- 
mendation calling  for  the  elimination  of 
Saturday  mall  service.  In  South  Dakota, 
where  three-quarters  of  the  post  offices  are 
designated  'third'  or  'fourth'  class,  our  people 
are  dependent  upon  the  postal  service  as  a 
vital  link  with  other  people  and  with  all 
levels  of  government.  They  rely  heavily  upon 
newspapers  to  provide  them  with  the  most 
recent  news,  market  and  weather  Informa- 
tion, and  the  newspapers  themselves  are  de- 
pendent upon  the  Postal  Service  for  quick 
dissemination  of  the  news  at  the  lowest  pos- 
sible cost." 

Knelp  further  said  that  to  eliminate 
Saturday  mall  delivery  would  cause  a  delay 
In  the  delivery  of  both  Friday  and  Saturda- 
editions  of  dally  papers,  and  In  the  case  of  a 
Monday  holiday,  It  would  mean  delivery  of 
Friday's  news  on  the  following  Tuesday. 

"I  would  have  to  believe  that  many  sub- 
scribers would  be  discouraged  because  of 
these  undue  delays  In  receiving  news  and  ad- 
vertising, and  I  am  strongly  opposed  to  cut- 
ting service  back  to  five  days  a  week  "  Knelp 
said. 

We  hope  that  the  strong  support  for  six- 
day  service  voiced  by  rural  areas  will  be 
listened  to  In  Congress,  even  though  the 
sparsely  populated  states  like  South  Dakota, 
who  have  the  most  to  lose,  don't  carry  a  lot 
of  weight  In  Washington. 


Mystiptinc 

President  Carter's  Intention  to  oppose  any 
change  In  the  nation's  postel  system  Is  to 
say  the  least,  mystifying. 

The  "business-like"  Postal  Service  created 
by  the  Postal  Reorganization  Act  of  1971  is 
now  counting  its  deficits  In  the  billions  of 
dollars. 

Rates  for  all  classes  of  mall  are  rocketing 
upward  at  a  pace  which  puts  even  the  oil 
producers  to  shame.  And  all  of  this  Is  oc- 
curlng  while  basic  services  are  being  slashed 
with  a  meat  cleaver.  The  morale  and  efB- 
clency  of  postal  employes  has  never  been 
lower. 

And  President  Carter  pronoses  to  do  noth- 
ing? So  It  seems.  On  Sept.  8.  according  to 
published  reports,  the  President  will  dis- 
patch Bert  Lance,  director  of  the  Office  of 
Management  and  Budget  to  Capitol  Hill  to 
bury  H  R.  7700,  the  postal  reform  bill  which 
has  generated  such  brood  supoort  because  of 
Its  obvious  merit,  and  Its  obvious  necessity. 

The  President,  it  seems,  does  not  agree 
that  the  Postal  Service  Is  a  public  service. 
He  thinks  the  postal  system  should  be  run 
as  a  self-suDportlng  business  enterprise  And 
evidently,  he  thinks  the  Postal  Service  has 
been  doing  a  fine  Job  of  It. 

H.R.  7700  Is  a  broad-minded,  realistic  and 
workable  aooroach  to  an  Issue  which  affects 
every  Individual  and  every  organization  In 
this  nation:  the  crisis  of  our  postal  system. 

It  recoenlzes  that  there  are  oroblems  with 
the  existing  system,  and  makes  the  hard  decl- 


CARTER  BYPASSES   CONGRESS 

HON.  ROBERT  K.  DORNAN 

OF    CALIFOENIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8,  1977 

Mr.  DORNAN.  Mr.  Speaker,  since  the 
Initialling  of  the  proposed  Panama  Canal 
Treaties  a  few  weeks  ago,  the  news  media 
have  given  widespread  coverage  to  the 
provisions  of  the  treaties.  Unfortunately, 
most  of  the  media  fell  into  line  with  the 
White  House  propaganda  that  the  give- 
away was  long  overdue  and  well  within 
the  power  of  the  President  to  negotiate. 

However,  a  few  of  the  more  knowledge- 
able publications  have  seen  through  the 
White  House  distortions  and  presented 
objective  analyses  of  the  ramifica- 
tions— not  only  of  the  giveaway  itself — 
but  of  this  unprecedented  grab  for  power 
on  the  part  of  a  would-be  imperial  presi- 
dency. 

One  such  analysis  is  that  given  by 
Senator  Orrin  G.  Hatch  in  the  Septem- 
ber edition  of  the  Conservative  Digest.  In 
his  articulate  and  well-reasoned  article, 
the  Senator  from  Utah  strips  the  treaty 
negotiations  of  the  administrations' 
smokescreen  of  constitutional  misinter- 
pretation. 

In  summary,  the  Senator  establishes 
conclusively  that  the  negotiations  have 
been  conducted  without  regard  to  con- 
stitutional requirements  and  that  they 
pose  a  threat  not  only  to  our  Nation's 
security  but  to  the  ability  of  Congress  to 
restrain  raw  Presidential  power. 

I  commend  this  article  to  my  col- 
leagues : 

Panama  Canal  Giveaway  Violates 
Constitution 

Our  venerable  octogenarian,  Ellsworth 
Bunker,  veteran  of  more  than  25  years  serv- 
ice to  the  State  Department,  and  Ambas- 
sador-at-Large  directing  negotiations  with 
Panama  for  a  new  treaty,  says  that  "the 
United  States  does  not  own  the  Panama 
Canal  Zone."  His  assistant.  Ambassador  Sol 
Llnowltz,  claims  that  "the  Panama  Canal  Is 
a  colonial  enclave  carried  over  from  the  early 
part  of  this  century  and  which  has  caused 
bitter   resentment   and    indeed   hostility." 

The  story  of  the  Panama  Canal,  as  they 
tell  It,  Is  rather  like  the  leftist  folklore  sur- 
rounding the  history  of  capitalism.  They 
would  have  us  believe  that  "Yankee  Im- 
perialists"  descended  upon  a  helnless  neople, 
wrongfully  took  possession  of  the  Isthmus 
of  Panama  under  the  guise  of  a  fraudulent 
treaty,  and  built  a  canal  to  exploit  the 
Panamanians  in  the  selfish  Interests  of  com- 
merce and  militarism. 

Like  the  Greeks.  Bunker  and  Llnowltz  now 
come  bearing  gifts.  And  what  are  these 
wondrous  gifts?  They  are  the  gift  of  redemp- 
tion for  past  crimes  and  sins  against  the 
people  of  Panama,  and  the  prospect  of  better 
relations  with  our  Latin  American  neighbors 
To  get  them,  we  need  only  make  a  gift  of 
the  Panama  Canal.  Besides,  America  doesn't 
really  need  this  Canal,  we  are  told.  What  we 
really  need,  so  far  as  the  Canal  Is  concerned. 
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Is  a  clear  conscience,  a  cleansing  of  the 
American  soul,  a  real  purging  of  guilt  and 
shame.  What  better  way  to  do  this  than  by 
simply  giving  the  Panama  Canal  away?  Just 
so  there  are  no  hard  feelings,  we'll  even  go 
so  far  as  to  pay  the  Panamanians  for  taking 
It  off  our  hands. 

And  so,  negotiations  begun  under  Secre- 
tary Kissinger  in  1974  for  a  new  treaty  with 
Panama  are  now  In  their  final  stages.  On 
July  29,  President  Carter  met  with  American 
and  Panamanian  negotiators  in  the  White 
House,  and  stated  that  he  was  pleased  with 
the  progress  of  negotiations  and  with 
"Panama's  very  constructive  attitude."  Ex- 
pressing hope  that  the  accord  could  be  signed 
in  time  to  bring  it  to  the  Senate  before  the 
Fall  recess.  Carter  declared  that  the  United 
States  "will  cooperate  to  the  fullest  degree 
to  rapidly  conclude  an  agreement  for  a 
treaty." 

The  last  remaining  obstacle.  It  appears.  Is 
the  question  of  "conscience  money."  In  ad- 
dition to  the  territory  of  the  Canal  Zone  and 
the  canal  iteelf,  which  are  valued  at  approxi- 
mately $7  billion,  the  Panamanians  demand 
«S  billion  for  our  continued  use  of  the  canal 
and  the  rental  of  mUltary  bases.  Forget,  If 
you  will,  that  we  already  own  all  of  this  free 
and  clear,  and  that  the  Panamanians  already 
enjoy  the  highest  per  capita  income  of  any 
people  of  Central  America  because  of  the 
annuities  and  other  benefits  derived  from  our 
Canal.  But  $5  billion  is  apparently  too  much 
even  for  our  "hard-headed"  diplomats,  who 
have  Indicated  that  "more  realistic  amounts" 
will  have  to  be  agreed  upon  before  the  treaty 
is  concluded. 

In  anticipation  of  the  ratification  struggle 
that  lies  ahead,  the  negotiators  have  been 
preparing  the  American  peonle  for  acquies- 
cence by  attempting  to  discredit  the  treaty 
of  1903.  One  device  relied  upon  rather 
extensively  is  the  familiar  one  of  rewriting 
history.  The  object  of  this  ploy  Is  to  lay  a 
moral  foundation  for  the  surrender  of  the 
Canal  by  creating  guilt  feelings  and  redefin- 
ing the  terms  of  the  original  treaty. 

Thus  the  advocates  of  a  new  treaty  have 
come  up  with  the  novel  idea  that  we  don't 
really  own  the  Canal  after  all,  and  must  re- 
turn It  to  Its  "rightful  owners."  The  original 
treaty,  they  say,  simply  transferred  "rights" 
in  the  Canal  Zone  rather  than  full  sovereign 
control— even  though  such  an  interpretation 
flatly  contradicts  the  expressed  Intent  of  the 
1903  negotiators  and  the  terms  of  the  treaty 
itself.  ■' 

They  have  also  expressed  the  curious  view 
that  the  Canal  Zone  is  "leased"  terrltorv  and 
that  the  United  States  pays  a  "rental"  for 
ts  use.  In  truth,  of  course,  the  Canal  Zone 
is  not  a  leased  area  but  a  "grant  in  perpe- 
tuity for  the  perpetual  maintenance,  opera- 
tion and  protection  of  the  canal.  What 
Panama  actually  receives  Is  an  annuity  not 
a  rental. 

Article  II  of  the  1903  treaty  grants  to  the 
United  States  "in  perpetuity"  the  use,  occu- 
pation, and  control  of  the  Zone— meaning 
ownership.  The  word  "lease"  does  not  ap- 
pear In  the  treaty  with  reference  to  the 
Canal  Zone:  but  the  word  "grant"  makes 
nineteen  appearances.  The  phrase  "in  perpe- 
tuity" occurs  seven  times.  The  treatv  unlike 
a  lease  agreement,  contains  no  provision  for 
renegotiation  and  no  terminal  date  for  the 
obvious  reason  that  It  was  Intended  to  be  a 
final  and  absolute  transfer  of  sovereignty 
in  perpetuity.  Though  an  embarrassment  to 
the  negotiators,  these  are  facts  which  they 
can  easily  manipulate,  if  not  Ignore:  for  once 
the  treaty  is  signed,  the  ouestion  of  U.S. 
sovereignty  over  the  Canal  will  become  moot. 

What  the  supporters  of  the  treatv  cannot 
Ignore,  however,  are  the  political,  'military 
and  legal  realities  of  the  situation.  For  one 
thing.  General  Omar  Torrljos  of  Panama,  who 
will  take  possession  of  the  canal,  is  a  dicta- 
tor. HU  admlnlstraUon  is  riddled  with  Marx- 
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ists.  These  realities  not  only  cast  a  cloud  of 
suspicion  on  his  Intentions,  but  raise  the 
Issue  of  whether  the  Canal  can  be  insulated 
against  the  harsh  winds  of  ideology  and  po- 
litical Instability  which  so  often  sweep  across 
Latin  America.  If  the  Canal  were  in  the 
hands  of  this  petty  tyrant,  the  United  States 
would  surely  find  Itself  increasingly  em- 
broiled In  Panama's  Internal  affairs  In  order 
to  maintain  the  Canal's  security  and  protect 
the  flow  of  Commerce. 

For  another,  the  American  people  are  over- 
whelmingly against  the  giveaway  of  the 
Panama  Canal.  The  drvunmlng  Insistence  of 
the  negotiators  that  we  must  lie  down  and 
be  sheared  like  sheep  In  the  name  of  Latin 
American  "Justice"  has  not  been  convincing. 
More  persuasive  are  American  military  lead- 
ers such  as  Admiral  Thomas  Moorer,  former 
Chairman  of  the  Joint  Chiefs  of  Staff,  and 
three  former  Chiefs  of  Naval  Operations,  who 
recently  Informed  President  Carter  that  "un- 
der the  control  of  a  potential  adversary  the 
Panama  Canal  would  become  an  Immediate 
crucial  problem  and  prove  to  be  a  serious 
weakness  In  the  overall  U.S.  defense  with 
enormous  potential  consequences  for  evil." 
Little  wonder  that  recent  public  opinion  polls 
show  that  the  American  people  oppose  a  new 
treaty  by  a  ratio  of  5  to  1.  They  understand 
the  realities  of  the  situation,  even  If  Bunker 
and  Llnowltz  do  not. 

We  may  be  thankful  that  many  of  our 
representatives  in  Congress  are  already  antag- 
onized by  the  Administration's  methods  and 
procedures.  Resentment  is  widespread  be- 
cause the  members  have  neither  been  in- 
formed of  the  substance  of  negotiations  nor 
asked  to  authorize  them — as  Is  customary. 
Laboring  at  their  self-appointed  task  In 
secrecy,  the  negotiators  have  defied  our  con- 
stitutional process,  realizing  that  they  lack 
congressional  support  and  constitutional  au- 
thority for  their  actions. 

Though  largely  Ignored  by  the  press,  con- 
stitutional Issues  of  major  proportions  have 
recently  surfaced  in  tlie  Senate  concerning 
the  new  treaty  with  Panama,  adding  another 
wrinkle  to  the  controversy.  One  Issue  involves 
the  economic  assistance  provisions  of  the 
treaty.  The  negotiators  have  not  told  Congress 
how  much  money  will  be  given  to  Panama, 
or  whether  it  will  come  In  the  form  of  a  cash 
grant  or  loan  package.  But  one  matter  is 
clear:  a  treaty  cannot  appropriate  funds.  The 
Constitution  expressly  provides  that  "No 
money  shall  be  drawn  from  the  Treasury  but 
In  consequence  of  Appropriations  made  by 
law."  This  means  that  the  approval  of  both 
houses  of  Congress,  and  not  just  the  Senate, 
must  be  given  in  order  to  validate  this  type 
of  treaty.  The  Administration,  however,  has 
given  no  assurances  to  Congress  that  it  will 
definitely  seek  Implementing  legislation  re- 
garding the  economic  and  financial  arrange- 
ments contained  In  the  treaty. 

The  other  Issue  Is  whether  the  President 
has  the  constitutional  authority  to  transfer 
U.S.  territory  in  the  Canal  Zone  to  the  Re- 
public of  Panama  by  treaty  and  by-pass  the 
House  of  Representatives.  In  hearings  before 
the  Separation  of  Powers  Subcommittee  of 
the  Senate  Judiciary  Committee  which  I  at- 
tended, legal  advisors  to  the  State  Depart- 
ment argued  that  the  President  may  make 
such  a  treaty  because  he  possesses  "con- 
current" authority  with  Congress  to  give 
away  U.S.  property.  Ratification  of  the  treaty 
by  the  Senate,  they  stated,  was  all  that  was 
necessary.  Under  cross-examination,  how- 
ever, the  witnesses  were  unable  to  give  me  a 
single  valid  judicial  precedent  for  this  ex- 
traordinary and  unconstitutional  view  of  the 
President's  power. 

My  own  studies  lead  me  to  the  conclusion 
that  the  proposed  treatv  with  Panama  Is  un- 
constitutional, unless  both  Houses  of  Con- 
gress enact  accompanying  legislation  au- 
thorizing the  transfer  of  Canal  territory. 
CXXin 1784 — Part  22 
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Article  IV  of  the  Constitution  states,  "The 
Congress  shall  have  the  power  to  dispose  of 
and  make  all  needful  Rules  and  Regulations 
respecting  the  Territory  or  other  Property 
belonging  to  the  United  States."  The  courts 
have  repeatedly  ruled  that  this  is  an  exclu- 
sive power  of  the  full  Congress.  Any  authority 
of  the  Executive  to  dispose  of  U.S.  property, 
therefore,  must  first  be  derived  from  au- 
thority given  by  an  Act  of  Congress. 

In  light  of  these  considerations,  a  consti- 
tutional crisis  is  about  to  erupt  between  Con- 
gress and  the  President.  There  Is  no  prece- 
dent In  American  history,  to  be  sure,  for  the 
disposal  by  treaty,  and  without  congressional 
authorization,  of  U.S.  territory  that  has  been 
acquired  by  purchase.  Likewise,  there  Is  no 
precedent  for  the  broad  and  sweeping  exer- 
cise of  the  treatymaklng  power  which  the 
President  is  now  claiming. 

If  he  persists,  and  the  Senate  ratifies  the 
treaty,  Americans  will  lose  more  than  the 
Canal,  more  than  an  important  American 
territory,  and  more  than  a  vital  link  in  our 
strategic  defenses  and  international  trade. 
They  will  have  lost  another  restraint  on  the 
powers  of  the  President.  "If  the  Executive 
is  permitted  to  sidestep  the  House  of  Rep- 
resentatives on  this  vital  constitutional  issue 
of  disposal  of  Canal  property,"  John  Murphy, 
Chairman  of  the  House  Merchant  Marine 
Fisheries  Committee  recently  observed,  "it 
will  try  to  sidestep  the  Senate  on  another 
issue,  and  the  Judiciary  on  still  another.  The 
very  fundamental  precepts  of  the  Constitu- 
tion are  at  stake  and  we  have  already  had 
one  Instance  in  which  the  Executive  Branch 
attempted  to  expand  its  powers,  resulting 
in  the  worst  scandal  in  our  nation's  his- 
tory— Watergate." 


HEALTH  EDUCATION  PROGRAM 


HON.  MATTHEW  J.  RINALDO 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  8,  1977 

Mr.  RINALDO.  Mr.  Speaker,  there  has 
been  a  great  deal  of  concern  voiced  re- 
cently about  rapidly  escalating  health 
care  costs.  There  also  is  the  growing 
realization  that  the  providers  of  health 
care  services  and  health  insurors  can- 
not, by  themselves,  control  these  costs. 
Success  in  controlling  the  rate  at  which 
the  costs  of  health  care  services  increase 
requires  the  active  participation  of  the 
individual. 

We  are  beginning  to  realize  that  noth- 
ing we  do  will  impact  on  the  quality  of 
life  or  the  cost  of  health  care  as  greatly 
as  a  lifestyle  that  includes  good  health 
habits.  No  matter  how  much  money  or 
"know-how"  pours  into  health  care,  we 
cannot  hope  to  overcome  the  physical 
destruction  and  financial  deterioration 
resulting  from  poor  health  habits. 

Realizing  this.  Blue  Cross  of  New  Jer- 
sey this  year  undertook  an  extensive  pro- 
gram of  health  education  emphasizing 
the  im.portance  of  good  health  habits  In 
ultimately  reducing  the  incidence  of 
health  care  needs,  and  thus  controlling 
the  rate  of  increase  in  the  cost  of  health 
care  services. 

This  widely  praised  program  includes 
distribution  of  six  health  education  book- 
lets dealing  with  stress,  nutrition,  smok- 
ing, alcohol,  childhood  health  problems, 
and  taking  better  care  of  your  body.  To 
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date  more  than  150,000  copies  of  these 
booklets  have  been  distributed  as  a  result 
of  personal  contact  with  enrolled  groups, 
advertising,  and  the  cooperation  of  the 
State's  press  in  making  their  readers 
aware  of  their  availability. 

Citations  for  this  effort  have  been 
awarded  to  Blue  Cross  by  the  New  Jer- 
sey State  Senate,  the  American  Cancer 
Society  on  the  State  and  national  levels 
and  the  New  Jersey  AfUlate  of  the  Amer- 
ican Heart  Association. 

Mr.  Speaker,  at  this  time  I  would  like 
to  commend  Blue  Cross  of  New  Jersey  for 
its  health  education  efforts  on  behalf  of 
the  citizens  of  New  Jersey. 


A  STRANGE  RHODESIAN  PLAN 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8,  1977 

Mr.  McDonald.  Mr.  Speaker,  what- 
ever one  thinks  about  Rhodesia,  many 
people  feel  that  the  present  negotiations 
being  carried  on  by  U.N.  Ambassador 
Young  and  British  Foreign  Secretary 
Owen  are  among  the  most  bizzare  in 
history.  Here  we  have  the  strange  scene 
of  the  United  States  and  Great  Britain 
negotiating  for  the  Soviet  backed  ter- 
rorists and  asking  the  Rhodesians  to  dis- 
band their  army,  which  protects  them 
from  these  terrorists  and  to  accept  some 
sort  of  U.N.  peace-keeping  army  while  a 
new  army  is  formed.  Do  we  need  a  repeat 
performance  by  the  U.N.  of  its  Congo 
intervention?  One  can  Imagine  what 
sort  of  vision  of  slaughter  to  come  this 
conjures  up  In  the  minds  of  the  whites 
and  the  blacks  who  have  cooperated  with 
the  Ian  Smith  government.  The  terror- 
ists have  won  no  battles.  They  have 
slaughtered  many  blacks,  missionaries, 
and  an  occasional  isolated  farmer.  Is  this 
supposed  to  show  support  for  their  cause 
amongst  Rhodesians?  A  thoughtful  edi- 
torial on  this  matter  appears  in  the 
Washington  Star  of  August  26,  1977,  and 
I  commend  it  to  the  attention  of  my 
colleagues.  The  editorial  follows: 
A  Strange  Rhodesian  Plan 
If  the  bewildering  struggle  over  Rhodesia's 
future  shows  any  intelligible  pattern,  it  is 
a  pattern  of  Irreconcilable  ambitions. 

It  is  the  belated  ambition  of  Prime  Min- 
ister Ian  Smith,  who  has  so  long  miscal- 
culated the  odds  on  the  survival  of  his  re- 
gime, to  find  a  moderate  black  leader  in- 
fluential enough  to  negotiate  with  him  the 
inevitable  transition  to  "majority  rule."  Two 
candidates  have  emerged.  One  Is  Bishop  Abel 
Muzorewa  of  the  United  African  National 
Council,  whose  following  among  peaceful 
black  Rhodesians  is  as  great  as  his  political 
clout  Is  weak;  the  other,  a  late-comer  to 
the  Internal  peace  movement,  is  the  Rev. 
Ndabanlngl  Slthole,  who  recently  returned 
to  the  country  after  an  unsuccessful  bid  for 
influence  in  the  militant  nationalist  ZANU 
organization,  which  has  been  hammering 
Rhodesia's  borders  In  guerrilla  raids  from 
Mozambique. 

On  the  other  track,  with  a  wholly  different 
ambition,  are  the  Russian-armed  nationalist 
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fronts  operating  with  the  sanction  of  Rhode- 
sia's neighbors.  They  seek  an  abrupt,  and 
If  necessary  violent,  end  to  the  Smith  re- 
gime. Their  bloodthirsty  raids  on  Isolated 
Rhodeslan  farms  and  settlements,  with  In- 
nocent black  laborers  often  the  main  vic- 
tims, grow  more  audacious— and  atrocious 

every  week. 

On  traditional  Western  political  values  and 
principles,  it  would  seem  that  regardless  of 
the  political  odds— which  seem  Incalculable 
In    any    case— there    U    but    one    honorable 
course  for  Anglo-American  policy.  That  Is  to 
support— If  and  where  It  Is  In  earnest— the 
search   for  an   internal  negotiated  solution 
whether   the   vacillating   "front-line"   presi- 
dents approve  or  not.  If  on  the  other  hand 
the  terrorut  course  succeeds,  as  It  might,  it 
will  set  a  shameful  precedent,  and  will  very 
probably   result    In   the   establishment   of   a 
hostile    regime    In    Rhodesia    from    whose 
clutches  white  settlers  and  blacks  with  back- 
grounds of  cooperation  with  the  Smith  gov- 
ernment will  be  lucky  to  escape  alive.  The 
triumph  of  the  terrorists  may  also  open  a 
vacuum  for  the  Intrusion  of  one  of  the  Com- 
munist states,  not  unlike  the  Cuban  presence 
In  Angola. 

Yet.  astonishingly,  the  latest  rumors  about 
the  British-American  diplomatic  Initiative 
suggest  that  the  lawful  Internal  efforts  and 
the  outlaw  Insurrections  are  to  be  placed  on 
an  equal  footing.  According  to  an  obvlouslv 
leaked  story  from  Lagos.  Nigeria,  British  For- 
eign Secretary  David  Owen  and  U.S.  Am- 
bassador Andrew  Young  have  devised  a  new 
plan  to  reconcile  the  Irreconcilable,  equat- 
ing the  Rhodeslan  army  which  Is  trying  to 
protect  the  citizenry  from  Illegal  violence 
with  the  terrorists  who  wreak  that  violence 
Both  Prime  Minister  Smith  and  the  Insur- 
rectionary organizations  would  be  pressed 
to  disband  their  armed  forces  and  leave  the 
task  of  keeping  order  In  Rhodesia  to  a  "peace- 
keeping" force  of  Nigerians.  That's  rleht 
Nigerians. 

For  all  we  know.  thU  strange  plan  may 
commend  itself  to  the  world's  ethical  sense 
distorted  as  it  Is  by  a  furious  Impatience 
with  Mr.  Smith's  Ill-advised  stubbornness 
World  opinion,  at  least  as  expressed  at  the 
U.N.  and  In  official  statements,  attaches  a 
mindless  urgency  to  the  single  political  value 
of  "majority  rule"  for  Rhodesia— a  valuable 
principle  to  be  sure,  but  hardly  the  only  one 
at  stake. 

No  observer  of  the  Rhodeslan  tragedy  or 
of  the  recent  history  of  sub-Sahara  Africa 
could  honestly  suppose  that  "majority  rule' 
Is  any  but  a  camouflage  term  for  the  ultimate 
rule  of  one  or  more  of  the  many  contending 
factions.  What  we  are  talking  about,  then 
Is  probably  in  the  upshot  some  kind  of 
minority  rule  of  Rhodesia  other  than  Mr 
Smith's  minority,  probably  militaristic  In 
cast,  possibly  vengeful,  and  certainly  less 
competent.  ' 

Some  negotiated  arrangement  between  Mr 
Smith  and  Bishop  Muzorewa  or  another  black 
moderate,  looking  to  a  peaceful  transfer  of 
power,  might  approach  the  reality  of  "major- 
ity rule"  In  Its  accepted  democratic  sense 
But  the  bishop  has  no  armed  divisions;  and 
the  firebrands  seem  determined  to  obstruct 
a  peaceful  settlement  In  any  case. 

As  for  the  projected  role  of  the  Nigerian 
armv  it  is,  if  a  serious  proposal,  the  most 
startling  of  all  the  elements  of  the  reported 
Young-Owen  plan  Memories  are  short  but 
Just  for  memorvs  sake  It  mav  be  in  order  to 
recall  that  in  the  late  Sixties  the  Nigerian 
armv  was  wlnnlne  Its  spurs  In  a  cruel  un- 
conscionably bloody  suooresslon  of  the  Blaf- 
ran  secession.  Involving  the  slaughter  of  Blaf- 
l^"^-^  ?L!^*  ^"^  °f  thousands.  Peacekeeping 
l°r  The  kind  of  neace  the  Nigerian  army 
keeos  would  apoear  to  be  the  peace  for  which 
another  name  is  desolation. 
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COORS  STRIKE  ISSUE  EMPLOYEE 
RIGHTS,  NOT  WAGES 


HON.  PATRICIA  SCHROEDER 

OF   COLORAZX) 

IN  THE  HOUSE  OF  REPRESENT A^nVES 
Thursday,  September  8.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker,  over 
the  recess  the  Rocky  Mountain  News  had 
an  informative  article  on  the  issues  In 
the  now  5-month-old  brewery  workers 
strike  against  the  Adolph  Coors  Co.  I 
commend  the  article  to  the  attention  of 
my  colleagues : 

BREWERY  Strikers  Fight  for  Principles- 
Rights.  Not  Wages,  the  Issue  in  4-Month 
CooRs  Walkout 

(By  Alan  Cunningham) 
Paul.  Frank  and  Art  sat  around  a  table  in 
a  dark  corner  of  the  union  hall  on  a  gloomy 
morning  last  week  and  discussed  their  lives. 
They  are  working  men;  anybody  could  see 
that  by  looking  at  them.  But  now  they  ex- 
plained why  none  of  them  had  worked  diirlne 
the  past  138  days. 

All  are  members  of  Brewery  Workers  Local 
366.  Since  April  5,  Its  members  have  been  on 
strike  against  the  Adolph  Coors  Co  of 
Golden. 

In  Washington,  Albert  J.  Zack  talked  about 
the  strike.  Zack  Is  the  chief  spokesman  for 
the  AFL-Cio.  which  has  contributed  funds 
to  the  walkout  and  endorsed  a  national  bov- 
cott  of  Coors  beer. 

"These  people  are  striking  for  a  lot  more 
than  Just  wages  and  hours,  "  Zack  said  over 
the  telephone.  "They're  striking  to  protect 
themselves  against  an  employer  who  seems  to 
think  he  has  the  right  to  Indulge  In  He  detec- 
tor tests  and  patdown  searches  and  other  vio- 
lations of  Individual  privacy." 

The  three  men  In  the  union  hall  can  claim 
credit  for  60  years  and  three  months  of  serv- 
ice at  the  Golden  brewery.  But  58-year-old 
Art  Harris  accounts  for  half  of  that  by  hlm- 

to'/,  "J  '^''V-  '°  *°''''  "'  Coors  In  January 
1947.  Hes  been  operating  equipment  that 
makes  the  beer  ever  since  with  the  exceptions 
of  the  summers  of  1957  and  1977. 

Both  of  those  years,  he  has  spent  the  sum- 
mer walking  picket  lines. 
"It  was  a  little  different  then,"  he  said  of 
the  earlier  strike,  which  lasted  117  days    or 
three  weeks  shorter  than  this  one  has  already 


Were  fighting  for  our  rights  this  time 
Last  time.  It  was  more  or  less  about  wages 
Now  it's  what  they're  trying  to  Uke  away 
from  us." 

Harris  recited  the  union's  grievances  the 
company  wants  to  assign  days  off,  shifts  and 
vacations  rather  than  give  senior  workers 
their  preference;  the  company  wants  to  use 
more  polygraph  tests;  and  Coors  wants  to 
require  forced  physical  examinations  when- 
ever supervisors  think  an  employee  needs  to 
take  one. 

With  Harris  were  Paul  Davidson,  51  who 
has  put  in  a  quarter  century  at  Coors,  and 
Prank  Smith,  42,  who  Is  a  relative  newcomer 
having  started  there  about  four  years  ago. 

Smith  was  born  without  hands.  Coors  gave 
him  a  Job  as  a  "general  brewery  worker"  or 
GBW.  He  does  custodial  work,  taps  kegs, 
pours  beer  in  the  lunch  room  and  whatever 
else  he  is  asked  to  do. 

"The  company  was  good  enough  to  hire  me 
and  I  was  grateful  for  that.  I  told  them  I 
would  give  them  100  per  cent,  and  I  done  It. 
But  I  aUo  promised  to  uphold  the  union,  and 
now  it's  their  turn." 

"I  Just  about  broke  twice  and  went  in." 
Smith  said.  "But  I  got  sick  to  my  stomach. 


Besides,  my  kids  was  after  me  not  to.  I  Just 
decided  to  heck  with  it." 

He  and  his  wife.  Melanle.  have  three  teen- 
agers ranging  from  14  to  17.  At  the  start  of 
this  month,  she  went  to  work  at  an  Arvada 
bank.  It  was  a  painful  reality  for  Smith,  who 
believes  it's  the  husband's  responsibility  to 
support  his  family.  Its  the  first  time  Mrs. 
Smith  has  been  employed  since  before  the 
birth  of  their  first  child. 

None  of  the  men  has  worked  since  the 
walkout  began.  Harris,  who  is  divorced,  Is 
living  with  his  daughter,  "or  else  I  couldn't 
get  by."  Davidson  said  he  had  seen  the  strike 
coming  and  put  money  aside  to  prepare  for 
the  payless  spell. 

Many  of  the  500  or  so  remaining  strikers 
have  taken  full-  or  part-time  Jobs.  But  some 
have  had  to  abandon  the  fight.  Their  new 
employers  required  that  they  resign  from  the 
union  and  promise  not  to  go  back  when  there 
is  a  settlement. 

Thus,  the  ranks  of  the  strikers  continue 
to  erode.  .It  has  been  a  hard  fight  for  both 
sides. 

For  the  company,  the  strike  came  In  a  year 
when  sjveral  unrelated  factors  caused  them 
to  take  a  beating  In  the  marketplace. 

In  May,  brewery  executive  Bill  Coors  said 
the  company  had  run  Into  a  soft  market  and 
"an  unexplained  drop  In  consumption."  A 
recent  article  In  the  New  York  Times  reported 
that  the  nation's  largest  brewer.  Anheuser- 
Busch,  is  engaged  In  a  vigorous  marketing 
struggle  with  the  third  largest  firm.  Miller 
Brewing  Co. 

It  said  these  two  firms  are  swallowing 
more  of  the  market  shared  by  the  Industry's 
"big  five"— including  fifth  ranked  Coors. 

For  weeks  after  the  strike  began,  Coors 
wouldn't  admit  the  boycott  was  affecting 
sales.  But  by  mid-summer,  the  company  was 
grudgingly  conceding  it  had  been  hurt  by 
the  campaign. 

All  these  developments  seem  to  Indicate 
that  the  companys'  initial  strategy  of  main- 
taining "business  as  usual"  hasn't  been  as 
successful  as  the  firm  hoped. 

Harris  and  the  others  claimed  that  picket 
lines  have  reliable  sources  on  what's  going  on 
Inside  the  brewery. 

"They  should  have  been  up  to  making  80 
brews  a  day  now.  and  they're  only  making 
44.'  Harris  said.  "That's  winter  production," 
he  added  contemptuously. 
A  "brew,"  he  explained.  Is  440  gallons 
"When  we  went  out.  It  was  at  64,  and  It 
was  supposed  to  go  up  to  80.  But  I  don't 
think  they  ever  went  over  an  average  of  50 
this  year." 

The  strikers  claimed  the  number  of  rail- 
road cars  bslng  used  to  transport  the  brew 
out  of  the  plant  also  had  been  reduced  so 
sharply  that  Coors  had  turned  200  cars  back 
to  the  railroad  because  they  weren't  needed. 
A  company  spokesman  said  Coors  never 
had  made  its  production  figures  public  and 
didn't  plan  to  start  doing  so.  He  said  the 
firm  had  no  desire  to  get  into  a  duel  of 
claims  and  counterclaims  about  the  amount 
of  beer  brewed. 

But  if  things  haven't  panned  out  well  for 
the  company  this  year,  the  summer  has 
brought  some  disappointments  for  the  strik- 
ers as  well. 

One  of  the  unions'  chief  disappointments 
came  In  mid-July,  when  an  administrative 
law  Judge  from  the  National  Labor  Relations 
Board  came  to  Denver  to  hear  charges  that 
Coors  had  indulged  In  unfair  labor  practices 
during  the  dispute. 

Confident  that  the  charges  had  merit,  the 
strikers  had  believed  for  weeks  that  they 
would  win  a  favorable  ruling,  which  would 
force  the  company  back  to  the  bargaining 
table. 

But  union  officials  were  crestfallen  when 
the  Judge   announced   at   the   close   of   the 
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hearing  that  be  was  going  on  vacation  and 
planned  to  rule  on  several  other  cases  first. 
He  gave  attorneys  until  Sept.  22  to  file  briefs. 

Even  If  he  rules  quickly  and  the  unions' 
assumptions  should  prove  true,  It  Is  not  likely 
that  anything  will  happen  to  end  the  strike 
before  October. 

The  AFL-CIO 's  Zack  was  asked  whether 
the  strike  might  not  prove  to  be  a  long 
standoff,  in  which  case  the  local  might  die 
without  Its  members  winning  the  opportu- 
nity to  go  back  to  work. 

"I  don't  think  the  union  will  erode  and 
die."  he  Insisted.  That  It's  going  to  be  a  long 
fight  Is  pretty  obvious,  but  when  the  fight 
started,  everybody  knew  It  wasn't  going  to 
bo  an  easy  one. 

"There  have  been  a  lot  of  very  long  strikes 
In  the  United  States,  but  because  the  fight 
Is  a  tough  one  doesn't  mean  we  give  up. 
We're  pretty  stubborn  people. 

"J  think  there's  a  hell  of  a  lot  of  people 
that  don't  like  b'g  people  pushing  little  peo- 
ple around.  Obviously,  Coors  are  big  people 
and  the  workers  are  little  people  and  It's 
obvious  as  hell  that  they're  tryln"  to  push 
'em  around." 

His  tone  was  more  militant  than  that  of 
the  three  striking  workers  in  the  union  hall. 

A  trace  of  weariness  crept  into  their  voices 
as  they  repeatedly  voiced  disappointment 
about  the  lack  of  public  understanding  about 
their  fight.  They  said  the  Issue  was  often 
being  portrayed  as  a  demand  for  higher 
wages  when  that  wasn't  the  case. 

"It  wouldn't  cost  him  a  dime  for  a  fair 
contract,"  Smith  said  at  one  point,  appar- 
ently referring  to  Bill  Coors'  brother,  Joe.  At 
another  point,  he  quipped:  "I  would  be 
willing  to  take  as  many  polygraph  tests  as 
they  want  if  only  Bill  and  Joe  would  get  on 
there  and  let  themselves  be  asked  If  they  gave 
us  a  decent  proposal." 

Harris  reminisced  about  the  other  strike 
and  a  couple  of  short-lived  walkouts  In  the 
1950s.  He  contended  that  the  present  dispute 
centers  around  an  effort  by  Coors  to  strip 
benefits  won  over  the  past  two  decades. 

The  others  agreed,  saying  they  would  be 
happy  If  things  could  simply  stay  as  they 
were. 

"I  think  the  whole  union  would  settle  for 
the  old  contract,"  Davidson  declared, 

"I  know  they  would,"  said  Harris. 


UNITED  STATES  SHOULD  KEEP 
PANAMA  CANAL 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  I  am 
deeply  distressed  that  President  Carter 
is  attempting  to  give  awav  the  Panama 
Canal.  I  cannot  understand  why  we 
should  even  consider  turning  over  this 
valuable  waterway  to  an  unstable  coun- 
try ruled  by  a  leftist  military  dictator. 

The  Panama  Canal  is  of  vital  eco- 
nomic, military,  and  political  importance. 
Approximately  70  percent  of  all  the  traf- 
fic through  the  canal  either  originates  or 
terminates  in  American  ports.  All  but  13 
of  the  ships  in  the  U.S.  Navy— the  ex- 
ceptions being  the  giant  aircraft  car- 
riers— can  pass  through  the  canal. 

Hanson  W.  Baldwin,  a  former  military 
correspondent  for  the  New  York  Times 
and  Pulitzer  Prize  winner,  has  wTitten  an 
excellent  article  in  opposition  to  a  Pan- 
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ama  Canal  giveaway.  According  to  Bald- 
win: 

The  future  security  and  well  being  of  the 
United  States  are  threatened  by  the  Admin- 
istration's proposed  abandonment  of  sover- 
eignty over  the  Panama  Canal  and  the  Canal 
Zone. 

Following  is  the  text  of  Baldwin's  arti- 
cle which  appeared  in  the  August  20  San 
Francisco  Chronicle : 

Transfer  of  Sovereignty  Threat  to 

U.S.  Security 

(By  Hanson  Baldwin) 

The  future  security  and  well-being  of  the 
United  States  are  threatened  by  the  admin- 
istration's proposed  abandonment  of  sov- 
ereignty over  the  Panama  Canal  and  the 
Canal  Zone. 

Any  such  action  would  have  global  con- 
sequences, nowhere  more  adverse  than  in 
the  Caribbean  Sea-Gulf  of  Mexico  area.  The 
vital  interests  of  a  nation  can  be  defined  In 
territorial  and  regional  terms  or  as  political, 
psychological,  economic,  or  military  inter- 
ests. By  any  and  all  of  these  yardsticks,  the 
security  of  the  Caribbean,  the  ability  of  the 
United  States  to  control  the  Caribbean  in 
war  and  to  be  a  dominant  influence  there  in 
peace.  Is  vital  to  our  country. 

Yet  that  capability  has  already  been 
gravely  weakened;  the  turning  point  was  the 
Communist's  seizure  of  power  In  Cuba,  the 
Caribbean's  most  Important  Island,  only  90 
miles  from  our  shores. 

It  is  in  this  broad  perspective — the  future 
of  the  Caribbean-Gulf  of  Mexico  area — that 
any  basic  change  in  the  status  of  Panama 
Canal  must  be  Judged. 

It  is  ironic.  Indeed,  that  in  an  era  when 
the  United  States  Navy  needs  the  canal  to 
a  greater  degree  that  any  time  since  end  of 
World  War  II,  Washington  is  considering 
its  abandonment.  The  navy  today  is  in  the 
same  strategic  bind  it  was  prior  to  World 
War  II:  it  Is  a  one-ocean  navy  (In  size  and 
power)   with  two-ocean  responsibilities. 

While  the  13  giant  aircraft  carriers  of  the 
U.S.  Navy  have  too  large  a  beam  to  pass 
through  the  110-foot  width  of  the  present 
locks,  well  before  2000  a  new  generation  of 
ships  will  begin  to  replace  them — smaller, 
but  more  effective,  with  advanced  weaponry. 

Every  other  ship  In  the  U.S.  Navy  can 
transit  the  canal,  a  fact  of  major  Importance 
in  limited  war.  the  type  of  crisis  we  are  most 
likely  to  face. 

The  Panama  Canal  Zone  offers  facilities 
unavailable  elsewhere  under  the  U.S.  flag  for 
training  troops  In  Jungle  warfare.  More  Im- 
portant, the  zone  Is  oriented  towards  the 
problems  of  Central  and  South  America, 
and  the  zone's  army  schools  and  training 
facilities  have  fostered  and  helped  to  de- 
velop a  close  and  productive  military  liaison 
between  the  armed  forces  of  many  nations 
In  the  southern  hemisphere  and  the  United 
States. 

The  economic  factor  is  also  of  major  Im- 
portance to  the  canal-Caribbean  equation. 
To  the  American  economy,  and  particularly 
to  U  S.  overseas  shippers  and  Importers,  the 
canal  his  major  Importance;  it  has  been 
estimated  that,  of  all  cargoes  transiting  the 
canal  in  ships  of  all  flags,  about  60  to  70 
per  cent  are  bound  to  or  from  U.S.  ports. 

One  of  the  plans  for  transporting  the  oil 
of  Alaska's  North  Slope  to  the  hungry  mar- 
kets of  the  "lower  48"  contemplates  ship- 
ment by  tanker  through  the  Panama  Canal 
Gulf  and  East  Coast  ports. 

Even  more  compelling  than  the  military 
and  economic  importance  of  the  canal  are 
the  political  and  psychological  considera- 
tions. As  the  Pueblo.  Mayaguez,  and  other 
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Incidents  have  shown,  even  second-  and 
third-rate  powers  now  dare  to  tweak  Uncle 
Sam's  nose, 

'I'hls  process  of  losing  not  only  face  and 
prestige,  but  also  control,  has  gone  far  in 
the  Caribbean;  It  will  accelerate  greatly  If 
we  abandon  the  canal. 

Contrary  to  those  assertions  from  public 
officials  who  should  know  better,  we  did  not 
steal  the  canal,  nor  does  Panama  have  resid- 
ual, titular,  or  any  other  kind  of  sovereignty 
over  It.  The  United  States  bought  the  canal 
territory  —  a  strip  across  the  Isthmus  of 
Panama  some  SO  miles  long  and  ten  miles 
wide  —  at  a  cost  to  the  American  taxpayer 
that  far  exceeded  that  of  any  other  territorial 
acquisition. 

The  answer  from  those  who  advocate  re- 
treat evades  the  Issue.  American  supporters 
of  a  transfer  of  sovereignty  to  Panama  try 
to  make  the  shift  seem  a  minor  adjustment 
which  will  ensure  happy  relations  with  a 
friendly  and  stable  Panama  and  stress  that 
"control"  of  the  canal  would  remain  In  our 
hands. 

But  without  sovereignty  it  Is  clear  that  we 
shall  not  be  able  to  carry  out  the  terms  of 
the  Hays-Pauncefote  treaty  with  Britain,  nor 
shall  we  be  able,  regardless  of  the  wording 
of  any  attempted  compromise  solution,  to 
"control"  the  canal. 

If  we  transfer  sovereignty  over  the  canal 
to  Panama — an  act  that  seems  to  be.  under 
the  Anglo-American  treaty,  legally  question- 
able unless  Britain  agrees — we  should  leave 
the  Isthmus,  lock,  stock,  and  barrel;  our 
"control"  would  become  completely  Ineffec- 
tive, probably  after  protracted  wrangling, 
unending  disputation,  and  perhaps  repeated 
clashes 

We  cannot  Insure  control  without  sover- 
eignty; the  mere  phrase  Is  doublespeak.  We 
cannot  provide  military  security  for  the  ca- 
nal without  sovereignty:  to  attempt  it  would 
be  to  accept  responsibility  without  authority. 


EL  CAJON  TEAM  CAPTURES  RUN- 
NER-UP SPOT  IN  1977  LITTLE 
LEAGUE  SERIES 


HON.  CLAIR  W.  BURGENER 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  BURGENER.  Mr.  Speaker,  I  just 
want  to  take  this  opportunity  to  salute 
the  El  Cajon  little  league  baseball  team, 
which  captured  second  place  in  the  re- 
cently concluded  little  league  world 
series  at  Williamsport.  Pa.  After  dispos- 
ing of  some  of  the  best  little  league  com- 
petition in  the  West,  the  El  Cajon  team 
demonstrated  their  diamond  supremacy 
over  the  best  teams  in  the  Nation  and 
moved  into  the  little  league  world  title 
game  against  the  Taiwanese  team. 

Although  the  Taiwanese  have  domi- 
nated series  play  for  the  last  decade,  the 
El  Cajon  team  turned  in  the  most  re- 
spectable game  an  American  team  has 
played  in  years  against  the  Taiwanese, 
as  the  Californians  were  "in  the  game" 
all  the  way. 

Mr.  Speaker,  the  El  Cajon  little 
leaguers  made  all  of  us  proud,  not  only 
because  of  the  way  they  played,  but  be- 
cause of  the  way  they  conducted  them- 
selves. These  young  men  are  the  best 
ambassadors  of  good  will  a  city  could 
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possibly  have,  and  I  would  Just  like  to 
tip  my  cap  to  the  players,  managers, 
coaches,  and  others  involved  in  the  EI 
Cajon  little  league  program.  They  have 
shown  us  they  are  the  best — not  only 
of  the  West^-but  of  the  United  States. 


TWO  PAPERS  BY  MARYLAND  HIGH 
SCHOOL  STUDENTS 


HON.  NEWTON  I.  STEERS,  JR. 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8.  1977 

Mr.  STEERS.  Mr.  Speaker,  this  sum- 
mer I  sponsored  a  3 -week  seminar  for 
44  outstanding  high  school  seniors  from 
my  district  who  examined  our  Govern- 
ment through  a  series  of  speakers  and 
field  trips. 

At  the  conclusion  of  the  program,  the 
students  submitted  papers  on  current 
topics  which  they  were  able  to  study 
through  the  Library  of  Congress  con- 
gressional reports  and  interviews. 

I  have  submitted  for  inclusion  in 
today's  Record,  two  of  these  papers. 

The  first  paper.  "Congressional  Policy 
on  Illegal  Aliens."  is  by  Babette  Salus,  a 
senior  at  Montgomery  Blair  High  School 
m  Silver  Spring.  Babette,  17.  is  a  mem- 
ber of  the  National  Honor  Society  and  a 
member  of  a  symphonic  band. 

The  second  article,  by  Sharon  Plun- 
kett  of  the  Academy  of  the  Holy  Cross  in 
Rockville,  examines  U.S.  policy  toward 
Cuba.  Sharon,  also  17,  is  editor  in  chief 
of  her  high  school  paper  and  president 
and  founder  of  her  school's  Political  Sci- 
ence Club. 
The  two  articles  follow  : 
Congressional  Policy  on  Illkal  Aliens 

(By  Babette  Salus) 
Due  to  an  economic  Imbalance  between 
the  United  States  and  almost  hair  the  other 
countries  of  the  world,  an  exorbitant  number 
of  Illegal  aliens,  somewhere  In  the  vicinity  of 
Ave  to  eight  million,  from  at  least  fifty-nine 
countries,  have  entered  the  United  States 
Illegal  aliens,  foreigners  who  either  enter  the 
United  States  unlawfully,  or  who  enter  legal- 
ly, but  after  admittance  violate  the  terms  of 
their  entry,  usually  by  overstaying  or  by 
accepting  unauthorized  employment,  come 
to  the  United  States  with  hopes  of  flndlne 
employment.  It  is  because  of  this  motive  that 
.J  T?"""""^'  ''"Pa'^t  of  the  illegal  aliens  in 
the  United  States  Is  believed  to  be  on  the 
abor  market. ■■'  The  staggering  number  of 
Illegal  aliens,  approximately  770.000  a  year 
entering  the  United  States  has  been  a  mat- 
ter of  great  concern  in  Congress  for  the  last 
seven  years.  Despite  the  Interest  Congress 
has  shown  In  reducing  the  number  of  lUe- 
gal  aliens  entering  the  United  States,  the 
legislation  passed  seems  to  be  Inadequate  if 
a  long  term  solution  to  the  problem  is  to 
oe  achieved. 

At  the  present  time.  'The  basic  US  law 
governing  Immigration  is  the  Immigration 
and  Nationality  Act  of  1952,  as  amended  " ' 
Th^  act  defines  an  alien  as  "any  person  not 
a  citizen  or  national  of  the  United  States  " ' 
It  also  states  the  distinction  between  imml- 
grants  and  nonimmigrants  as  aliens  admit- 
ted for  permanent  residence  and  aliens 
granted  temporary  admission,  respectively 
Jr^m.n  ,  ^'^}'^''  immigration  ceilings  and 
criminal  sanctions  for  Illegal  entry.  Although 

Footnotes  at  end  at  article. 
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this  act  "defines  the  smuggling,  harboring, 
transporting,  or  encouraging  of  illegal  en- 
trants as  felonies,"  the  Southwest  proviso 
passed  In  1952,  states  that  employment  of 
lUegr.l  entrants  does  not  constitute  harboring 
and  therefore  Is  not  a  felony. 

Two  very  significant  groups  of  amend- 
ments to  the  Immigration  and  Nationality 
Act  of  1952  are  those  passed  In  1965  and  In 
1976.  The  major  point  of  the  1965  amend- 
ments was  that  the  national  origins  quota 
system  would  be  replaced  by  a  celling  on 
Eastern  and  Western  Hemisphere  immigra- 
tion beginning  July  i,  1968.  Immigration 
from  the  Western  Hemisphere  was  to  be 
limited  to  120.000  people  a  year,  the  Eastern 
Hemisphere  to  170.000.  The  1976  amend- 
ments set  an  annual  limit  of  20.000  Immi- 
grants per  country  m  both  hemispheres,  a 
limit  which  previously  had  been  in  effect 
only  In  the  Eastern  Hemisphere.  The  1976 
amendments  also  extended,  to  both  hemi- 
spheres equally,  a  modified  version  of  the 
seven-category  preference  system  giving  pri- 
ority to  family  members,  people  with  desired 
skills,  and  refugees. 

In  an  effort  to  deal  with  the  illegal  alien 
problem.  Congress  has  also  amended  several 
other  laws  and  regulations.  In   1974    Con- 
gress amended  the  Farm  Labor  Contractor 
Registration  Act  of  1963  to  include  criminal 
penalties  for  uiu-eglstered  farm  labor  con- 
tractors who  knowingly  engage  the  sevlces  of 
Illegal  aliens.  In   1972,  Congress  passed  an 
amendment  to  the  Social  Security  Act  cen- 
tered on  cutting  back  the  use  of  social  secu- 
rity cards  for  employment  purposes  by  non- 
cltlzens  not  legally  entitled  to  work.  It  was 
also  attempted  to  reduce  the  participation 
In  Federally  funded  benefit  programs  by  the 
Illegal  aliens.  In  addition  in  1974,  Congress 
amended  the  Farm  Labor  Contractor  Regis- 
tration Act  of  1963  to  include  criminal  pen- 
alties for  unregistered  farm  labor  contrac- 
tors who  knowingly  engage  the  services  of 
Illegal  aliens.  By  restricting  benefits  to  citi- 
zens and  legal  aliens  and  by  creating  more 
strict  penalties  for  the  conscious  hiring  of 
Illegal    aliens,    it   was    hoped    by    Congress, 
that  the  incentive  for  aliens  to  come  illegally 
Into    the    United    States    and    for    United 
States    employers    to    hire    them    would    be 
lessened. 

On  January  11,  1977,  Joshua  Ellberg  in- 
troduced H.R.  1663  which  would  amend  the 
Immigration  and  Nationality  Act  of  1952 
The  proposed  legislation  in  summary: 

"Amends    the    Immigration    and    Nation- 
ality Act  to  make  it  unlawful  for  any  per- 
son knowingly  to  employ,  continue  to  em- 
ploy, or  refer  for  employment  any  alien  in 
the  United  States  who  has  not  been  law- 
fully admitted  for  permanent  residence   un- 
less the  employment  of  such  alien  has  been 
authorized  by  the  Attorney  General    Estab- 
lishes a  three-step  procedure  for  the  impo- 
sition of  civil  and  criminal  sanctions  against 
employers  violating  the  provisions,  and  also 
provides  for  an  Injunctive  remedy.  Author- 
izes civil  action  by  the  Attorney  General  in 
the  event  of  alleged  discrimination  regard- 
ing employment  on  the  grounds  of  national 
origin.    Provides    for    the   regularlzation    of 
status  of  certain  illegal  aliens  who  entered 
the  United  States  prior  to  June  30.  1968  "  < 
The  House  Judiciary  Committee  of  the  94th 
Congress  found  that  the  primary  reason  for 
the  illegal  alien  problem  was  the  economic 
Imbalance  of  the  United  States  and  other 
countries,  with  the  greater  chance  of  finding 
employment  in  the  United  States.  On  the 
basis   of   this   finding   a  series   of   bills   was 
written  prohibiting  the  knowing  employment 
of  illegal  aliens  and  establishing  a  series  of 
administrative,  civil  and  criminal  penalties 
for  violators  of  this  prohibition.  There  are. 
however,   two  reasons  why  these  and  other 
pieces  of   legislation  concentrating  on   the 
Ulegal  alien  issue  are  not  successful  In  solv- 
ing the  problem. 
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The  first  is  that  the  laws  are  not  carefully 
enforced.  A  great  deal  of  the  impact  of  ille- 
gal aliens  in  the  United  States  Is  due  to  the 
violations  of  the  existing  legislation  by  the 
aliens,  employers  and  administrators  of  pub- 
lic welfare  programs.  If  labor  standards  were 
enforced  on  the  employers  of  illegal  aliens, 
It  would  be  of  no  advantage  for  the  em- 
ployers to  hire  illegal  aliens.' 

However,  even  If  the  current  laws  on  Illegal 
aliens  were  more  effectively  enforced,  a  suc- 
cessful, long-range  solution  to  the  problem 
would  not  be  achieved.  This  Is  because  the 
legislation  which  Congress  has  concentrated 
on  so  far  does  not  deal  with  the  causes  of  the 
problem,  but  rather  Its  effects.  If,  relatively 
speaking,  no  Jobs  were  available  in  the 
United  States  for  Illegal  aliens,  they  would 
still  come  to  the  United  States  m  the  hope 
of  finding  "non-existent"  Jobs  or  getting  on  a 
Federally-funded  benefit  program.  As  long  as 
the  economic  state  of  Mexico,  from  where 
09 ''c  of  the  Illegal  aliens  come,  remains  un- 
stable and  the  unemployment  rate  high,  ap- 
proximately 40 '"r,"  the  people  who  are  starv- 
ing will  go  elsewhere  In  search  of  basic 
human  needs.  Therefore,  the  long-range  solu- 
tion to  the  problem  can  only  be  reached 
when  Mexico  achieves  economic  stability. 

One  possible  solution  to  the  problem  would 
be  a  program  based  upon  temporary  employ- 
ment permits,  controlled  by  both  the  United 
States  and  Mexico,  which  would  expire  after 
180  days.  These  would  be  Issued  to  a  limited 
number  of  Mexicans  for  work  In  the  United 
States.  The  permittees  would  earn  the  same 
wages  as  United  States  residents,  with  the 
bulk  of  their  earnings  being  spent  in  Mexico 
after  their  return.  The  United  States  govern- 
ment would  collect  the  same  taxes  from  these 
aliens  as  it  does  from  residents.  However, 
since  It  would  not  have  to  supply  so  much 
In  the  way  of  Federally-funded  benefit  pro- 
grams for  these  aliens  as  It  does  for  Its  resi- 
dents, a  portion  of  the  collected  taxes  would 
be  forwarded  to  Mexico.  This  program  would 
help  the  Mexican  economy  by  lowering  the 
unemployment  level  there,  with  an  asso- 
ciated gain  in  Mexican  revenues  and  taxes 
by  reason  of  the  new  capital.  The  United 
States  would  have  to  enforce  Its  labor  laws 
more  strictly  with  particular  attention  to 
the  holders  of  temporary  employment  per- 
mits to  make  sure  they  do  not  overstay. 

In  addition  to  any  alien  labor  program 
which  may  be  devised,  the  United  States  is 
going  to  have  to  aid  Mexico  in  large  scale 
trade.  The  economy  of  Mexico  will  not  sta- 
bilize without  increased  trade. 

The  legislation  before  the  95th  Congress 
like  that  of  the  92nd,  93rd,  and  94th  Congress! 
does  not  form  a  very  optimistic  approach  to 
the  permanent  termination  of  illegal  Immi- 
gration. The  legislation  attempts  to  reduce 
the  effects  of  the  result,  the  high  Immigra- 
tion, rather  than  diminish  the  causes  of  the 
problem,  the  economic  upset  coupled  with 
the  promising  Job  market  of  the  United 
States.  Even  if  the  legislation  as  written 
could  solve  the  Illegal  alien  situation.  It 
would  not  until  enforcement  was  improved. 
The  only  way  the  United  States  Is  going  to 
achieve  a  permanent  solution  to  this  prob- 
lem is  to  devise  a  controlled  labor  plan,  to 
enforce  that  plan,  and  to  assist  the  countries 
from  which  the  Illegal  aliens  come,  mainly 
Mexico,  In  stabilizing  their  economics. 
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U.S.  Policy  Toward  Cuba:  In  Direction  of 

Normalization 

(By  Sharon  Plunkett) 

The  relationship  between  the  United  States 
and  Cuba  was  severely  handicapped  from  the 
time  Fidel  Castro  took  over  Cuba  in  1959. 
After  the  overthrow,  the  two  nations  adopted 
very  opposite  policies.  Cuba  expropriated  all 
property  owned  by  U.S.  citizens,  supported 
uprisings  In  neighboring  Caribbean  countries 
and  Instituted  the  Communist  system  of 
government.  The  United  States  halted  their 
economic  as  well  as  military  aid  and  placed 
an  embargo  on  exports  to  and  imports  from 
Cuba.  Furthermore,  the  Bay  of  Pigs  Invasion 
In  1961  and  the  Cuban  Missile  Crisis  in  1962 
Just  widened  the  rift  between  the  two  coun- 
tries. On  January  3,  1961  the  U.S.  broke  dip- 
lomatic and  economic  ties  with  Cuba. 

The  U.S.  policy  toward  Cuba  has  been 
based  upon  the  Cuba  Resolution  of  October 
3,  1962.  This  resolution  was  Instigated  be- 
cause of  congressional  reaction  to  Soviet, 
military  buildup  in  Cuba. 

The  lesolutlon  stated  that  "the  U.S.  Is 
determined  to  prevent  by  whatever  means 
sphere."  It  also  declared  that  the  U.S.  "would 
prevent  In  Cuba  the  creation  or  use  of  an 
may  be  necessary  .  .  .  the  Marxist-Leninist 
regime  in  Cuba  from  extending  by  force  or 
the  threat  of  force.  Its  aggressive  or  sub- 
versive activities  to  any  part  of  this  heml- 
externally  supported  military  capability  en- 
dangering  the   security   of   the   U.S." ' 

U.S.  policy  was  also  based  on  two  decisions 
taken  In  the  Organization  of  American  States 
in  1962  and  1964.  In  1962  the  OAS  decided 
to  exclude  Cuba  from  the  organization.  In 
July.  1964.  the  OAS  took  action  to  impose 
sanctions  on  Cuba  because  of  Venezuelan 
charges  of  smuggled  weapons  to  pro-Com- 
munist guerrillas. 

During  the  past.  U.S.  policy  toward  Cuba 
has  changed  because  of  various  actions  to 
normalize  relations.  This  paper  will  show 
Just  how  the  U.S.  Is  trying  to  normalize  their 
relations  with  Cuba. 

Since  1971.  the  U.S.  has  been  trying  to  im- 
prove relations.  Many  Senators  have  called 
for  a  reexamination  of  our  policy  toward 
Cuba.  During  1971.  Senators  Frank  Church. 
William  Fulbrlght.  and  Charles  Mathlas  took 
action  to  repeal  the  1962  Cuba  Resolution. 

Since  1973.  both  countries  had  given  prom- 
ising Indications  that  their  policy  toward  one 
another  was  softening.  During  1973,  Cuba 
and  the  U.S.  signed  an  antl-hilacklng  agree- 
ment. Statements  made  by  President  Ford 
and  Secretary  of  State  Henry  Kissinger  sug- 
gested changes  from  Mr.  Nixon's  policy.  Even 
the  OAS  In  1975  voted  to  lift  certain  aspects 
of  the  embargo  and  as  of  April  1977,  eleven 
Latin  American  nations  had  reinstltuted  dip- 
lomatic relations  with  Cuba. 

Since  the  fall  of  1976  and  with  the  election 
of  President  Carter  the  movement  toward 
normalization  of  relations  looks  very  encour- 
aging. The  President  has  Indicated  this  by 
the  further  liberalization  of  U.S.  restrictions 
on  Cuba.  Also  shortly  after  taking  office  the 


'  Barry  Sklar.  Cuba:  Normalization  of  Re- 
lations, p.  1. 
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President  secretly  ordered  an  end  to  the  SR- 
71  reconnaissance  flights  over  Cuba. 

The  latest  movement  toward  normalizing 
relations  was  the  April  signing  of  agreements 
on  fishing  and  maritime  boundaries  in 
Havana.  These  agreements  are  a  new  begin- 
ning in  U.S. -Cuban  relations. 

Other  efforts  have  also  been  made  to  help 
relations.  Recently,  Senators  McGovern  and 
Abourezk  visited  Cuba.  During  their  visit 
they  talked  to  Castro  and  reported  back  to 
the  President  on  some  of  his  comments. 

The  U.S.  House  of  Representatives  voted 
down  an  amendment  to  the  Foreign  Relations 
Authorization  Act  "which  would  have  pre- 
vented funds  from  being  used  for  negotiation 
of  reestablishing  diplomatic  relations  with 
Cuba.= 

Also  a  Gallup  poll  taken  on  relnstltutlng 
diplomatic  relations  showed  53%  in  favor 
of  normalization  of  relations  and  Vi  opposed 
to  the  move. 

While  the  U.S.  Is  trying  to  normalize  rela- 
tions, Cuba  Is  also  showing  their  effort.  On 
June  22,  1977  Cuban  officials  granted  their 
consent  for  the  resumption  of  cruise  line 
service  between  a  U.S.  port  in  New  Orleans 
and  Havana  since  the  break  in  relations. 

Even  though  diplomatic  relations  have 
been  going  well  since  1976  some  people  are 
still  In  opposition  to  normalization  because 
of  Soviet  influence,  Cuban  Involvement  In 
Angola  and  Puerto  Rico,  compensation  for 
expropriated  property,  the  Guantanamo  Na- 
val Base,  the  sugar  Issue,  the  trade  embargo, 
and  the  political  prisoner  question. 

The  Soviet  Influence  in  Cuba  Is  a  reason  for 
normalization  because  with  normalization 
our  stand  with  the  Soviet  Union  might  Im- 
prove and  It  could  also  promote  trilateral  dis- 
cussions between  Cuba,  the  Soviet  Union, 
and  the  United  States. 

Cuba  was  Involved  In  Angola  but  the  Cu- 
bans have  said  that  half  of  their  troops  have 
been  withdrawn.  They  also  stated  that  the 
Army  would  not  become  Involved  In  South- 
ern Africa.  Concerning  the  Involvement  In 
Puerto  Rico,  President  Carter  said  that  seri- 
ous discussions  of  this  matter  should  be  held 
with  the  Cubans. 

The  sugar  Issue  and  the  claims  for  expro- 
priated property  are  not  major  obstacles  In 
normalization.  With  the  case  of  the  sugar, 
the  U.S.  and  other  sugar-producing  countries 
could  get  together  and  in  time,  solve  this 
problem.  It  would  not  be  reasonable  to  wait 
before  this  Issue  Is  all  solved  before  normali- 
zation occurs.  The  claims  for  expropriated 
property  Is  also  not  an  Issue  because  It  could 
be  dealt  with  after  relations  are  normalized. 

In  reference  to  the  Guantanamo  Naval 
Base,  this  Is  not  as  hot  an  Issue  anymore  in 
normalizing  relations  to  Fidel  Castro.  At  first 
he  demanded  that  the  U.S.  give  up  Guan- 
tanamo. The  Cuban  Foreign  Ministry  offi- 
cials now  have  softened  their  position.  They 
said  the  U.S.  would  have  to  make  a  "willing- 
ness to  negotiate."  At  least  with  this  position, 
the  U.S.  could  talk  and  some  kind  of  com- 
promise could  result  out  of  this  Issue. 

A  real  concern  to  Castro  about  normalizing 
relations  was  the  lifting  of  the  embargo.  On 
May  10.  1977,  the  Senate  Foreign  Relations 
Committee  voted  to  partially  lift  the  em- 
bargo against  Cuba  and  to  permit  the  export 
of  agricultural  supplies,  food,  and  medicines. 
This  amendment  to  the  State  Department 
authorization  bill  was  a  modification  of  an 
earlier  amendment  proposed  by  Senator  Mc- 
Governor.  This  "partial"  lifting  of  the  em- 
bargo could  lead  to  the  "whole"  lifting  of 
the  embargo.  This  is  surely  a  possibility  for 
the  future. 

Recently,  the  political  prisoner  Issue  along 
with  human  rights  has  been  a  top  priority 
with   the   normalization   of   relations.   This 
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Issue  is  Important  but  should  not  be  a  factor 
In  normalizing  relations  because  the  U.S., 
even  after  criticizing,  maintains  relations 
with  countries  like  Chile,  Brazil,  and  the 
Soviet  Union,  who  were  charged  with  having 
political  prisoners  and  treating  them  un- 
fairly. 

Carter's  very  outspoken  statements  on 
human  rights  has  been  cited  as  an  obstacle 
In  relations  with  Cuba.  At  the  present  time, 
this  Is  true  but  once  countries  understand 
President  Carter,  his  human  rights  Issue  may 
be  much  more  of  a  help  than  a  harm.  In 
time,  this  Issue  will  become  comfortable 
enough  so  countries  will  be  able  to  talk  In- 
telligently about  this  and  come  to  a  solution. 

There  are  also  other  topics  that  are  be- 
lieved to  be  In  the  way  of  normalization. 
These  are  Cuba's  use  of  export  of  subversion, 
and  the  OAS. 

Cuba  Is  not  as  dangerous  to  peace  and 
security  In  Latin  America  today  as  It  was  In 
the  1960's  because  Castro  no  longer  uses  ex- 
port of  subversion  as  a  revolutionary  symbol. 
Also  the  Department  of  Defense  has  stated 
that  within  the  past  few  years  the  level  of 
Cuban-supported  revolutions  has  decreased. 

The  OAS  embargo  on  Cuba  was  held  firm 
until  1970  when  Chile  resumed  trade  and 
then  diplomatic  relations  with  Cuba.  Since 
that  time,  eleven  countries  have  recognized 
Cuba.  In  July,  1975,  the  OAS  passed  a  resolu- 
tion which  gave  each  member-nation  the 
right  to  make  its  own  decision  about  rela- 
tions with  Cuba.  This  decision  was  supported 
by  the  U.S.  and  signaled  an  end  to  the 
eleven  year  ban  on  Cuba.  These  actions  of 
the  OAS  are  not  an  obstruction  but  a  help 
to  normalize  relations. 

Before  and  during  1961,  the  U.S.  was  op- 
posed to  Communism  and  the  Soviet  Impact 
on  Cuba.  But  today,  the  U.S.  has  somewhat 
accepted  Cuba  and  Is  interested  In  benefits 
that  could  be  gained  from  normalization 
with  this  unique  government. 

There  are  some  political  as  well  as  eco- 
nomic benefits  to  be  derived  from  a  change 
in  U.S.  policy  toward  Cuba.  Aside  from  re- 
ducing international  tensions,  especially 
those  within  the  Western  Hemisphere,  Im- 
proved relations  could  lead  to  reduced  Rus- 
sian military  Influence  in  Cuba.  Recognition 
could  provide  economic  development  in  the 
Caribbean  area  if  Cuba  was  included  In  an 
economic  program. 

If  U.S. -Cuban  relations  normalized  Cuba 
would  be  a  very  important  trade  partner.  A 
Cuban  official  told  Minnesota  businessmen, 
who  were  visiting  Cuba,  that  U.S.  trade  with 
Cuba  could  total  $1.5  billion  within  one  or 
two  years  after  normalization  occurred. 

Finally,  the  reintegration  of  Cuba  into  the 
Inter-American  system,  the  OAS.  would 
make  a  whole  out  of  the  Western  Hemis- 
phere idea.  "Cuba  by  history,  language,  reli- 
gion, culture,  and  tradition  is  part  of  the 
Western  Hemisphere  and  It  is  only  natural 
that  the  island  nation  be  part  of  It  again."  ^ 

It  Is  about  time  that  the  U.S.  Is  seriously 
negotiating  and  trying  to  normalize  relations 
with  Cuba.  This  time  is  long  overdue  and  at 
the  rate  the  two  nations  are  trying  to  be- 
come friends  again  they  will  soon  achieve 
this  promising  goal. 
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THE  BO  CALLAWAY  CASE 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  8,  1977 

Mrs.  SCHROEDER.  Mr.  President,  in 
the  August  1977  issue  of  Colorado/Busi- 
ness Senator  Floyd  Haskell  had  an  op- 
portunity to  discuss  charges  made  earlier 
in  that  magazine,  as  well  as  in  Harper's, 
that  the  inquiry  by  his  Subcommittee 
on  Environment  and  Land  Resources 
into  former  Army  Secretary'  Howard 
"Bo"  Callaway's  role  in  obtaining  Gov- 
ernment approval  for  the  expansion  of 
his  Crested  Butte,  Colo.,  ski  area  was 
an  election  year  stunt  with  little  or  no 
basis  in  fact. 

Senator  Haskell  correctly  presents 
the  issue  in  the  Callaway  case:  "Did  he 
attempt  to  use  his  high  office  to  influence 
a  Government  agency  to  act  favorably 
toward  his  private  interests — his  ski  cor- 
poration?" And  he  points  to  two  earlier 
cases — one  during  the  Kennedy  admin- 
istration and  the  other  during  the  Eisen- 
hower administration — in  which  top 
Government  oCQcials  resigned  under  cir- 
cumstances similar  to  those  presented  in 
the  Callaway  case. 
The  full  article  follows : 

Since  You  Asked  Me  .  .  . 
(By  Floyd  K.Haskell) 
Your  columnist,  Paul  PltzPatrlck,  In- 
dulged himself  In  your  July  Issue.  His  stimu- 
lus, of  course,  was  the  Harpers  magazine 
article  on  my  Inquiry  Into  Howard  "Bo" 
Callaway's  role  In  the  proposed  expansion  of 
his  Crested  Butte.  Colorado,  ski  area. 

Mr.  PltzPatrlck 's  column  did  not  betray 
his  background— which  Includes  stints  on 
the  staffs  of  Republicans  Sen.  Peter  Domlnlck 
and  Rep.  Mike  McKevltt  and  duty  last  fall 
In  Republican  Ed  Scott's  campaign  against 
Democrat  Tim  Wlrth  In  Colorado's  Second 
Congressional  District. 

Colorado/Business  readers  deserve  to  know 
how  one  newsman  who  covered  the  Inquiry— 
and  a  Pulitzer  Prize  winner  at  that — viewed 
the  Harpers  article.  NBC's  Jim  Polk  charac- 
terized It  for  the  Rocky  Mountain  News  as 
"selective  Journalism  "  which  practices  the 
very  "distortion"  it  accuses  me  of.  Mr.  Polk 
also  said  the  author  of  the  piece  used  "cheap 
shot  tactics." 

As  to  my  Interest  in  Mr.  Callaway's  con- 
duct, the  Issue  was  very  simple:  did  he  at- 
tempt to  use  his  high  ofBce  to  Influence  a 
government  agency  to  act  favorably  toward 
his  private  Interests — his  ski  corporation? 

The  public  record  leaves  no  doubt  that  Mr. 
Callaway  did  Indeed  seek  to  use  the  fact  and 
the  trappings  of  his  office  In  an  attempt  to 
Influence  Forest  Service  decisions  In  his 
corporation's  favor. 

Another  generation  of  Republicans,  for 
example,  would  remember  an  incident  In- 
volving Fred  Korth,  Navy  Secretary  under 
John  Kennedy.  When  the  smokescreen  fi- 
nally cleared,  the  nation  learned  that  Mr. 
Korth  had  used  Navy  Dept.  stationery  to 
write  personal  business  letters.  Like  Mr. 
Callaway  who  also  wrote  personal  business 
letters  on  official  stationery,  Mr.  Korth  freely 
admitted  It.  Also  like  Mr.  Callaway.  Mr.  Korth 
denied  he  had  done  anything  criminal  or  In 
violation  of  departmental  conflict  of  Interest 
codes.  And,  like  Mr.  Callaway,  Mr.  Korth 
missed  the  point. 
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The  Justice  Dept.  found  that  Korth  was 
not  guilty  of  a  conflict  of  interest.  But  Korth 
was  asked  to  resign  for  violating  standards 
set  down  by  Kennedy  for  his  administration 
In  1961.  They  declared:  "Even  though  a  tech- 
nical conflict  of  Interest  .  .  .  may  not  exist. 
It  Is  desirable  to  avoid  the  appearance  of 
such  a  conflict  from  a  public  confidence 
point  of  view." 

A  few  years  and  one  administration 
earlier,  Harold  E.  Talbott  resigned  as  Sec- 
retary of  the  Air  Force  under  similar  cir- 
cumstances. 

As  the  New  York  Times  described  It,  "At 
Issue  in  the  Talbott  affair  were  the  Secretary's 
activities  from  his  Pentagon  office"  In  behalf 
of  an  engineering  concern  In  which  he  held 
a  partnership. 

Talbott  asserted  his  activities  had  been 
"within  the  bounds  of  ethics."  President 
Elsenhower,  In  accepting  the  resignation, 
termed  Talbott's  decision  to  resign  "the 
right  one."  He  said  officials  of  his  Administra- 
tion must  behave  "Impeccably  from  the 
standpoint  of  ethics"  as  well  as  legality. 

Sen.  Wayne  Morse,  Democrat  of  Oregon, 
said,  ".  .  .  on  the  basis  of  his  Indiscretions 
and  his  publicly  admitted  mistakes,  Mr.  Tal- 
bott ought  to  be  kicked  out  of  office."  In 
essence,  he  was.  And  even  Republican  sen- 
ators thought  It  was  the  right  decision— both 
for  Talbott  and  the  President.  Sen.  Mundt 
cited  the  President's  response  as  evidence  of 
his  administration's  integrity. 

I  think  Mr.  Callaway's  conduct  In  the  1976 
expansion  of  his  corporation's  ski  area  and 
in  an  earlier  1973  Incident  place  both  his 
feet  In  the  latter  camp.  The  1973  Incident 
was  of  Interest  to  the  subcommittee  mainly 
because  it  showed  that  what  happened  two 
years  later  was  no  aberration;  it  was  part  of 
a  pattern  whose  efficacy  had  been  clearly 
demonstrated. 

On  July  19,  1973.  the  Crested  Butte  Devel- 
opment Corp.  applied  for  the  addition  to  Its 
existing  ski  area  permit  of  a  parcel  of  public 
land  known  locally  as  Tony's  Parking  Lot 
The  Forest  Service  Informed  ski  area  offi- 
cials the  addition  could  not  be  made  with- 
out an  environmental  Impact  statement  Mr 
Callaway  Involved  himself  in  the  Issue  In 
October  through  an  old  friend  In  the  Agri- 
culture Dept.  arranging  for  ski  area  officials 
to  meet  the  high-level  Forest  Service  officials 
In  Washington,  completely  bypassing  an  ap- 
peal to  the  regional  forester  In  Denver 

The  Washington  meeting  initially  pro- 
duced only  a  reiteration  of  the  Forest  Serv- 
Ices  denial.  But  In  February,  1974  Ralph 
Walton,  who  Is  Mr.  Callaway's  brother-in- 
law  and  a  ski  corporation  official,  contacted 
the  old  family  friend,  Richard  Ashworth  In 
the  Agriculture  Dept.  to  push  the  request 
again.  Ashworth  called  the  chief  of  the  For- 
est Service.  John  R.  McGulre.  McGulre  called 
the  assistant  regional  forester  In  Denver 
Twenty-four  hours  later,  that  official  tele- 
phoned Walton  to  outline  a  method  of  In- 
corporating Tony's  Parking  Lot  Into  the  ski 
area  permit.  Memos  outlining  that  plan 
flowed  from  Denver  to  Washington  to 
McGulre.  to  Ashworth  emphasizing  "Secre- 
tary Callaway's  Interest  in  thU  matter" 

Top  Forest  Service  and  Agriculture  Dept 
Officials  were  thus  Involved  In  a  minor  local 
Forest  Service  decision  affecting  a  small  ski 
area  In  a  remote  part  of  Colorado.  The  same 
pattern  recurred  In  1975  when  the  Issue  was 
expansion  of  the  ski  area  to  an  adjacent 
mountain.  Forest  Service  witnesses  before 
the  subcommittee  termed  such  high-level 
Involvement  in  an  agency  field  decision 
unique  in  their  experience.  What  set  Crested 
Butte  apart  from  others  similarly  situated' 
Only  Mr.  Callaway's  ownership. 

Harper's  magazine  seems  to  find  this  con- 
duct above  reproach.  Mr.  PltzPatrlck  agrees. 
I  disagree  The  subcommittee  disagreed  I 
am  confident  that  people  who  understand 
the  very  simple  issue  Involved  also  disagree 
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SPECIALTY  STEEL :  AN  INDUSTRY  AT 
A  CROSSROADS 

HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  situation  surrounding  imrwrt 
limitations  on  specialty  steels,  generally 
known  as  stainless  steels,  high  speed,  and 
tool  steels,  high  temperature  alloys,  and 
electrical,  magnetic,  electronic,  and  re- 
fractory metals. 

In  the  15  years  since  1960,  imports  of 
specialty  steels  have  increased  835  per- 
cent, a  major  factor  causing  unemploy- 
ment in  the  domestic  specialty  steel  in- 
dustry to  rise  as  high  as  40  percent.  On 
January  16,  1977,  the  U.S.  International 
Trade  Commission  determined  that  the 
imports  were  a  "substantial  cause  of  seri- 
ous injury"  to  the  domestic  specialty 
steel  industry.  The  Commission  found 
that  quantitative  limitations  for  a  5 -year 
period  were  "necessary  to  prevent  or 
remedy  such  injury." 

Relying  upon  the  Commission's  find- 
ings, the  President  negotiated  a  market- 
ing agreement  with  Japan  and  imposed 
quantitative  restrictions  for  a  3-year 
period,  beginning  June  14,  1976,  on  the 
other  foreign  countries  that  refused  to 
negotiate. 

After  being  in  effect  for  only  14 
months,  the  import  limitations  are  just 
beginning  to  prove  effective  and  produc- 
tion and  employment  in  the  specialty 
steel  industry  are  increasing.  More  im- 
portantly, management  has  made  major 
capital  investment  decisions  with  the  be- 
lief that  the  market  would  be  tempo- 
rarily stabilized.  However,  in  May  of  this 
year.  President  Carter  announced  plans 
to  review  the  specialty  steel  Import  re- 
straints with  the  option  of  continuing 
reducing,  or  totally  eliminating  the  limi- 
tations now  in  effect. 

It  is  my  firm  belief  that  the  removal  or 
reduction  of  the  import  restraints  at  this 
early  stage  would  undermine  the  entire 
recovery  process  and  counter  whatever 
gams  have  been  made.  The  jobs  of  more 
than  65,000  workers,  15,000  of  whom  are 
iron  ore  miners  in  my  district,  will  be  in 
jeopardy  and  full  recovery  wUl  remain 
uncertain  unless  import  relief  is  contin- 
ued. Perhaps  most  crucial  to  long-term 
recovery,  modification  of  the  import  re- 
straints would  cause  management  to  seri- 
ously reevaluate  its  major  capital  invest- 
ment commitments  so  important  to  the 
future  of  the  industry. 

Specialty  steel  is  an  essential  industry 
critical  not  only  to  the  production  of 
aircraft,  automobiles,  oil  refining  equip- 
ment, and  communication  devices,  but 
also  m  the  fabrication  of  the  major  por- 
tion of  our  defense  weapon  system  We 
cannot,  therefore,  let  foreign  imports 
erode  and  weaken  our  domestic  industry. 
Even  though  14  months  of  import  re- 
straints have  helped,  domestic  specialty 
steel  production  in  1976  was  approxi- 
mately 20  percent  below  the  total  for 
1974,  employing  14  percent  fewer  people. 
Moreover,  capacity  utUization  in  1976  re- 
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malned  very  low  with  no  product  line 
exceeding  a  64  percent  utilization  rate. 
This  contrasts  with  an  80  percent  capac- 
ity utilization  registered  for  U.S.  man- 
ufacturing in  general.  Similarly  the  net 
operating  profits  as  a  percent  of  sales  be- 
fore taxes  for  the  specialty  steel  industry 
was  less  than  half  of  that  registered  for 
all  U.S.  manufacturing  in  general.  Clear- 
ly then,  the  industry  is  still  a  long  way 
from  full  recovery  and  merits  the  con- 
tinuation of  the  import  restraints. 

I  would  like  to  point  out  that  the  dis- 
ruptive market  penetration  of  imports 
has  not  occurred  because  foreign  spe- 
cialty steel  is  a  superior  product.  On  the 
contrary,  according  to  the  ITC  the 
United  States  has  long  been  a  leader  in 
developing  new  processes  of  specialty 
steel  and  many  of  the  processes  currently 
being  used  throughout  the  world  are  the 
result  of  research  in  the  United  States. 
The  U.S.  steel  industry  is  forced  to  com- 
pete with  companies  that  are  actively 
supported  and/or  subsidized  by  their 
governments  and  forced  to  compete  with 
companies  that  use  predatory  pricing 
practices  to  acquire  market  shares.  In 
addition,  Japan  maintains  a  virtual  em- 
bargo on  imports  of  specialty  steel  in 
their  home  market  and  the  Europeans 
have  agreements  limiting  Japanese  im- 
ports to  their  countries. 

I  am  confident  that  the  continuation 
of  our  import  limitations  will  give  our 
specialty  steel  industry  an  opportunity  to 
compete  with  these  foreign  countries.  My 
belief  in  the  strength  of  the  American 
steel  industry  was  reaffirmed  when  the 
specialty  steel  quotas  were  imposed  in 
June  1976,  resulting  in  increased  do- 
mestic production  without  price  in- 
creases. According  to  the  ITC.  "•  •  • 
domestic  producers  augmented  their 
profits  by  increasing  output,  and  thus 
achieving  economies  of  scale,  rather  than 
by  raising  prices." 

In  light  of  all  these  facts,  I  urge  the 
administration  to  continue  the  3-year 
import  restraints  on  specialty  steel  ini- 
tiated in  1976  in  order  to  give  the  Amer- 
ican specialty  steel  industry  a  chance  to 
recover  from  foreign  assault,  stabilize 
itself,  and.  thereby,  become  competitive 
again. 


SUPPORT  AMERICAN  SPECIALTY 
STEELWORKERS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
American  specialty  steelworker  and  in- 
dustry is  again  under  attack.  American 
specialty  steel  has  been  hard  hit  bv  im- 
ports. Last  year,  the  International  Trade 
Commission  recommended  re.strictions 
placed  on  these  imports.  Then  President 
Ford  placed  restrictions  on  certain  im- 
ports. 

Now  President  Carter  is  reviewing  the 
snecialtv  steel  import  restraint  program. 
The  International  Trade  Commission  is 
holding  hearinss  on  this  subject. 

Removal  of  these  restraints  would  be 
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a  mistake.  I  am  submitting  a  statement 
to  the  International  Trade  Commission 
and  contracting  the  President  to  express 
my  opposition. 

In  1975,  I  first  contacted  the  Interna- 
tional Trade  Commission,  urging  import 
restrictions  to  guarantee  American 
specialty  steelworkers  a  fair  shake. 
After  the  ITC  made  its  recommenda- 
tions I  contacted  President  Ford  on  a 
number  of  occasions  urging  his  support 
of  the  ITC's  proposals.  President  Ford 
did  announce  import  limitations  on  cer- 
tain specialty  steels  and  negotiated  an 
agreement  with  Japan  to  set  quantitative 
limits  for  a  3-year  period. 

The  limitations  have  begun  to  have 
some  impact  and  now  President  Carter 
is  reviewing  them.  The  restrictions 
should  be  left  in  place.  Any  removal  of 
them  would  harm  American  workers.  As 
I  have  stated  before,  basic  American  in- 
terests need  protecting  and  one  of  the 
most  basic  is  jobs. 

Before  limitations  were  placed  on  im- 
ports, the  American  specialty  steel  in- 
dustry was  being  hard  hit  by  what  I 
consider  unfair  foreign  competition. 
Now  the  limitations  are  beginning  to 
have  some  impact  and  President  Carter 
is  having  them  reviewed.  The  limitations 
should  be  allowed  to  run  their  course. 

Earlier  in  the  year,  the  specialty  steel 
industry  was  hit  by  a  ban  on  Rhodesian 
chrome  that  was  supported  by  the  Car- 
ter administration.  I  opposed  and  voted 
against  banning  Rhodesian  chrome 
which  is  used  in  the  specialty  steel  in- 
dustry. Prohibiting  importation  of 
Rhodesian  chrome  increases  our  reliance 
on  Soviet  chrome  at  higher  prices.  The 
American  specialty  steel  industry  can- 
not afford  higher  costs. 

Foreign  specialty  steel  makers  have 
been  subsidized  directly  or  indirectly  by 
their  own  governments  while  the  U.S. 
Government  has  given  little  protection 
to  our  own  industry.  The  result  has  been 
more  imports  and  less  American  Jobs. 
The  Carter  administration  should  give 
the  present  limitations  a  fair  chance  to 
work  and  not  cave  in  to  foreign  pressure. 


ROYAL  NAVY  TRAINING  FOR 
YUGOSLAVS 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 
Mr.  McDONALD.  Mr.  Speaker,  Com- 
munist dictator  Tito  has  been  able  to 
have  the  best  of  both  the  Communist  and 
non-Communist  worlds  due  to  Western 
stupidity  and  the  love  of  American  pol- 
icymakers for  the  so-called  Third 
World  that  Tito  is  supposed  to  repre- 
sent. However,  whether  the  issue  is  Viet- 
nam, the  revolt  in  Hungary  of  1956,  or 
war  in  the  Middle  East,  Tito  has  always 
helped  the  Communist  world  to  the  detri- 
ment of  the  West.  Going  along  with  art- 
ful game,  it  was  interesting  to  learn  that 
British  are  now  permitting  two  Yugoslav 
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naval  oflBcers  to  attend  the  staff  course 
at  the  Royal  Naval  College,  in  Green- 
wich. England.  The  article  from  the  Lon- 
don Daily  Telegraph  of  August  14.  1977, 
follows : 

R.N.  Training  for  Yugoslavs 
(By  Desmond  Wettern) 

Naval  officers  from  a  Communist  country 
are,  for  the  first  time,  undergoing  training 
with  the  Royal  Navy  m  Britain. 

A  Yugoslav  Commander  and  a  Lieutenant 
Commander  are  Just  completing  six  months 
on  the  Staff  Course  at  the  Royal  Naval  Col- 
lege, Greenwich. 

I  understand  that  the  Invitation  was  made 
to  Yugoslavia  at  the  urging  of  the  Foreign 
and  Commonwealth  Office. 

Although  officers  on  the  course  do  not  nor- 
mally have  access  to  classified  material  their 
presence  would  have  had  to  have  been  drawn 
to  the  attention  of  the  several  defence  es- 
tablishments and  factories  and  shipyards  pro- 
ducing defence  equipment  which  students 
visit  during  their  course. 

SYMPATHETIC    TO    BRITAIN 

The  purpose  behind  their  visit  is  probably 
to  help  build  up  a  nucleus  of  officers  in  the 
Yugoslav  armed  forces  who  could  be  ex- 
pected In  the  future  to  have  an  understand- 
ing of  and  to  be  sympathetic  towards  Britain. 

The  possibility  of  severe  pressure  from 
Moscow  for  Yugoslavia  to  Join  the  Warsaw 
Pact  after  the  death  of  President  Tito  has 
long  been  a  source  of  concern  to  Whitehall 
and  Washington  who  have  been  keeping  a 
close  watch  on  Russian  support  for  Croatian 
separatist  movements  anxious  to  end  Slav 
domination  of  Yugoslav  politics. 


IMPORTS  S-nLL  RISING— POSE 
THREAT  TO  U.S.  INDUSTRIES  AND 
JOBS  OF  AMERICAN  WORKERS 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  EILBERG.  Mr.  Speaker,  in  recent 
months  I  have  repeatedly  spoken  out  on 
the  international  economic  policies  of 
this  administration,  which,  like  its  pred- 
ecessor, has  shown  undue  favoritism  to 
foreign  producers  of  goods. 

This  favoritism  continues  to  work  to 
the  extreme  disadvantage  of  American 
industry  and  to  the  workers  which 
American  firms  employ.  At  a  time  when 
unemployment  in  the  United  States  re- 
mains stuck  close  to  the  7  percent 
mark — with  millions  of  workers  unable 
to  find  employment — it  is  incredible  to 
me  that  the  administration  would  con- 
tinue to  permit  expansion  of  foreign 
imports. 

An  ominous  report  on  the  continued 
growth  of  textile  imports  appeared  in 
the  August  22,  1977,  issue  of  Southern 
Textile  News,  the  newsweekly  serving  the 
textile  industry.  According  to  this  report, 
these  imports  will  grow  at  a  pace  that 
will  be  more  than  double  the  growth  rate 
of  the  domestic  industry.  Inevitably,  this 
continued  acceleration  of  imports  will 
further  depress  the  domestic  industry,  in- 
hibit its  growth,  and  destroy  job  oppor- 
tunities for  thousands  of  American 
workers. 

Mr.  Speaker,  I  commend  to  the  earnest 
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attention  of  my  colleagues  the  full  text 
of  the  Southern  Textile  News  article 
which  follows: 

Imports  Expecttd  to  Continue  Rising 

Charlotte.  N.C. — Textile  Imports  Into  the 
U.S.  win  apparently  be  Increasing,  not  drop- 
ping, during  the  years  ahead. 

The  growth  rate  during  the  next  four  years 
will  be  6  percent  a  year,  trade  sources  say. 
This  expansion  Is  permitted  under  terms  of 
the  Multi-Fiber  Arrangement  (MFA)  which 
expires  on  Dec.  15  of  thU  year  but  which  Is 
being  extended  for  a  period  of  four  more 
years.  The  negotiations  have  been  completed 
but  the  pact  has  not  been  signed. 

The  U.S.  textile  Industry  had  hoped  to 
limit  growth  to  2.5  percent,  said  Rick  Utley, 
southeastern  manager  of  public  relations  for 
the  American  Textile  Manufacturers  Institute 
( ATM!  I . 

"We  asked  that  the  growth  rate  be  no 
More  than  the  growth  rate  of  the  domestic 
'idustry  (2.5  per  cent)  over  the  last  11 
/ears."  he  said.  But  government  trade  nego- 
tiators decided  that  a  more  reasonable  goal 
would  be  the  renewal  of  the  present  MFA. 
which  allows  for  6  per  cent  annual  growth 
In  Imports. 

The  MFA  Is  an  International  pact  on  bi- 
lateral agreements  negotiated  under  the 
General  Agreement  on  Tariffs  and  Trade.  In 
addition  to  this  pact,  the  U.S.  has  18  bilateral 
pacts  with  textile-producing  nations.  Eleven 
of  the  bilateral  pacts  also  expire  this  year. 

Some  American  textile  executives  say  that 
the  foreign  countries,  particularly  Hong 
Kong  and  South  Korea,  pay  low  wages  In  the 
mills  and  ship  most  of  their  low-priced  goods 
to  the  United  States,  depressing  the  market 
here. 

The  trade  pacts  give  some  protection  to 
the  U.S.  textile  Industry,  since  quotas  are 
set  limiting  how  much  yarn  and  apparel  can 
be  shipped  to  this  country. 

But  each  year  the  limits  increase  and  the 
volume  of  imports  rises. 

In  the  U.S.,  apparel  and  textile  imports 
rose  almost  40  per  cent  last  year  alone, 
equal  to  more  than  one-third  of  the  U.S. 
trade  deficit.  The  penetration  varies;  more 
sweaters  came  into  the  U.S.  last  year  than 
the  total  number  of  sweaters  made  in  this 
country,  but  the  Import  rate  was  low  for 
fashion  Items. 

However,  the  style-otlented  portions  of 
the  apparel  market  account  for  much  less 
volume  than  the  commodity-oriented  seg- 
ments where  Imports  have  had  their  greatest 
effect. 

Negotiations  began  In  June  in  Geneva  to 
renew  the  MFA,  but  broke  down  in  July 
although  the  U.S..  Japan  and  the  major  less- 
developed  countries  were  favorable  to 
extension  of  the  agreement. 

"The  majority  of  the  European  Com- 
munity countries  feel  that  way,  too,  but  the 
French  and  British  were  adamant  about 
changes  or  some  special  considerations  for 
European  countries,"  said  Ellis  Meredith  an 
official  of  the  American  Apparel  Manufac- 
turers Association. 

Michael  B.  Smith,  chief  U.S.  textile 
negotiator,  presented  a  protocol  on  renewal 
of  the  MFA  which  will  allow  for  departures 
from  the  agreement  in  cases  where  the  Im- 
pact of  foreign  goods  on  a  domestic  industry 
Is  severe.  ' 

This  flexibility  means  that  bUateral  agree- 
ments can  be  reached  between  nations  pro- 
viding for  lower  growth  rates  for  some  kinds 
of  Imports  and  hieher  rates  for  others  so 
long  as  overall  growth  averages  out  to  6  per 
cent  a  year. 

But  Meredith  notes:  "That  doesn't  thrill 
us  a  bit.  since  we  have  no  Interest  in  help- 
ing one  part  of  the  Industry  at  the  expense 
of  another  sector." 
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NATIONAL  ENERGY  ACT 


HON.  LEE  H.  HAMILTON 


OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  Report  for 
August  10,  1977,  into  the  Congressional 
Record : 

National  Energy  Act 
The  Congress  has  struggled  with  the  en- 
ergy crisis  since  the  Arab  oil  embargo  in 
1973-1974.  It  has  considered  hundreds  of 
energy  bUls,  enacted  several  of  them,  and 
rejected  many.  Historically,  the  problem  for 
the  Congress  has  been  that  although  the  peo- 
ple apparently  want  the  President  and  the 
Congress  to  enact  a  comprehensive  energy 
program,  they  are  against  many  of  the 
crucial  proposals  in  any  energy  package. 

Tackling  the  energy  crisis  once  again,  the 
Congress  Just  approved  a  bill  creating  a  De- 
partment of  Energy,  and  the  House  of  Rep- 
resentatives approved  the  National  Energy 
Act,  the  most  Important  energy  legislation 
yet  considered  by  the  Congress.  The  Na- 
tional Energy  Act  has  three  principal  ob- 
jectives: energy  conservation,  conversion  to 
coal,  and  Increased  production.  Its  goals  are 
to  be  accomplished  primarily  by  raising  the 
price  of  energy,  especially  the  price  of  oil 
and  gas.  In  order  to  reduce  demand  and  to 
Increase  the  competitive  attractiveness  of 
coal.  It  establishes  six  goals  to  be  achieved 
by  1985:  1.  Reducing  the  average  growth  rate 
of  energy  consumption  to  2  percent  each 
year;  2.  Reducing  oil  Imports  to  less  than  6 
million  barrels  a  day  (Imports  now  are  9 
million  barrels  a  day);  3.  Achieving  a  10 
percent  reduction  In  gasoline  consumption 
from  the  1977  level;  4.  Retrofitting  for  en- 
ergy conservation  90  percent  of  residential 
and  commercial  buildings  in  the  United 
States;  5.  Increasing  coal  production  by  at 
least  400  million  tons  each  year  over  1976 
levels  and;  6.  Using  solar  energy  in  more 
than  2'/i  million  homes. 

To  achieve  these  goals,  the  National  Energy 
Act  provides  for; 

1.  Conservation  In  Buildings:  tax  credits, 
loans  and  grants  for  energy  conservation  pro- 
grams for  existing  residential  and  commer- 
cial buildings. 

2.  Crude  Oil  Tax:  a  tax  on  crude  oil  to 
raise  the  price  over  a  three-year  period  to 
the  world  price  of  oU.  Taxpayers  and  adult 
nontaxpayers  would  receive  rebates  of  the 
tax. 

3.  Natural  Gas  Pricing:  a  single  uniform 
price  policy  for  natural  gas  produced  In  the 
United  States  with  an  Incentive  price  of  $1  75 
per  million  BTU's. 

4.  Business  Taxes  and  Credits:  a  use  tax 
on  business  consumption  of  oil  or  natural 
gas  to  discourage  consumption  and  an  addi- 
tional 10  percent  Investment  tax  credit  for 
Investment  In  equipment  for  conservation 
and  conversion  to  other  fuels. 

5.  Public  Utility  Regulatory  Policy:  A 
method  to  move  electric  utuitles  toward 
pricing  electricity  at  the  cost  of  providing 
service  to  each  class  of  consumer  so  as  to 
encourage  conservation. 

6.  Other  Provisions:  tax  Incentives  for 
geothermal,  gas  and  oil  drUllng  ventures  and 
mandatory  efficiency  standards  for  appli- 
ances. 

This  bill  seeks  to  deal  with  the  fundamen- 
tal problem  of  energy  policy:  the  insecurity 
of  U.S.  oU  supply.  Each  day  the  United  States 
is  moving  toward  an  Increasingly  perilous 
position  In  regard  to  the  adequacy  and  the 
reliability  of  Its  energy  supply.  In  1973-74 
oil  prices  quadrupled,  and  the  United  States 
produced    $375    bUUon    less    than    potential 


September  8,  1977 

output  m  the  1974-1976  period.  Last  year  the 
United  States  spent  $32  billion  for  Imported 
oil  and  this  year  we  are  running  about  50 
percent  above  the  same  period  for  last  year. 
The  United  States  now  Imports  almost  50 
percent  of  its  oil  supplies,  up  from  23  percent 
In  1970.  As  these  statistics  show.  It  Is  vital 
to  decrease  significantly  U.S.  vulnerability 
to  a  change  In  the  International  oil  market, 
and  that  Is  what  this  bill  seeks  to  do. 

Nobody  knows  the  precise  Impact  of  the 
National  Energy  Act,  but  It  is  estimated  that 
it  win  reduce  Imports  by  between  2.6  million 
and  2.9  mUllon  barrels  a  day  in  1985.  It  will 
have  a  measurable,  but  modest.  Inflationary 
Impact,  estimated  to  increase  the  price  level 
from  0.3  to  0.4  percent.  The  taxes  raised  by 
the  bni  will  largely  be  returned  to  the  tax- 
payer through  reduced  withholding  of  fed- 
eral taxes,  thus  substantially  restoring  the 
purchasing  power.  The  average  taxpayer  wUl 
be  given  enough  added  take-home  pay  to 
cover  his  higher  energy  prices. 

The  action  of  the  House  this  week  will 
probably  only  enforce  existing  trends  toward 
energy  conservation,  higher  oil  and  gas  prices 
and  conversion  to  coal.  These  trends  may 
outpace  the  goals  of  the  energy  program. 
Energy  Intensive  Industries  are  forecasting 
energy  savings  of  15-20  percent,  the  auto- 
mobile industry  Is  ahead  of  schedule  in 
realizing  the  mandated  goals  for  achieving 
better  miles  per  gallon,  and  coal  supply  is 
increasing. 

I  am  not  satisfied  with  every  provision  of 
this  bill.  I  supported  additional  production 
Incentives,  which  were  not  approved,  and  I 
opposed  the  additional  gasoline  tax,  which 
was  deleted  from  the  bill.  I  voted  for  the  bill 
on  final  passage,  however,  because  I  believe  it 
is  essential  that  we  put  Into  place  a  compre- 
hensive energv  policy.  It  is  easy  to  criticize 
certain  provisions,  and  to  persuade  ourselves 
that  one  provision  or  another  Is  unnecessary 
or  unwise.  The  bill  may  not  be  all  it  Is 
touted  to  be.  but  It  Is  an  Initial  step  toward 
what  must  be  a  disciplined  effort  by  Amer- 
icans to  cut  down  tv>e  use  of  fuel.  Mv  guess 
Is  that  other,  and  even  less  popular  steps  will 
be  necessary. 


MEXICAN  INDEPENDENCE  DAY 


HON.  DALF  F.  KILDEE 

or    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8,  1977 
Mr.  KILDEE.  Mr.  Soeqker.  this  Sep- 
tember 16  our  e-reat  nelehbor  Mexico  will 
celebrate  its  167th  anniversary  of  inde- 
pendence. It  is  aoDroDrlate  on  this  occa- 
sion to  extend  on  behalf  of  the  American 
peoDle  our  .sincere  coneratulations  to  the 
people  of  Mexico.  The  prowin?  and  pros- 
perous democracy  of  Mexico  has  con- 
tributed much  to  our  great  heritage. 
Mexican  Americans  have  lived  in  the 
Unit-ed  States  for  more  than  350  years, 
as  exemnlifled  bv  Santa  Fe,  N.  Mex 
established  in  1598. 

Throughout  our  country,  the  Inde- 
oendence  Day  of  Mexico  is  celebrated 
by  many  Mexican-American  communi- 
ties. Traditionally  these  celebrations 
serve  as  excellent  opportunities  to  exam- 
ine the  rich  cultural,  social  and  economic 
contributions  of  Mexican  Americans  and 
all  Americans  of  Spanish  speaking 
heritage. 

I  am  proud  to  share  with  you  that  on 
September  11.  1977,  in  cooperation  with 
the  city  of  Flint,  the  Mexican  flag  will 
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be  raised  and  flown  over  Flint  City  Hall. 
This  event,  sponsored  by  the  Spanish 
Speaking  Information  Center  of  Flint, 
commemorates  Mexican  Independence 
Day.  It  serves  as  an  opportunity  to  re- 
examine the  overall  status  of  our  Span- 
ish-speaking peoples.  And  it  provides  a 
focus  in  which  to  better  understand  con- 
tributions of  Mexican  Americans. 

I  would  therefore  ask  that  the  House 
of  Representatives  join  me  in  congratu- 
lating the  Spanish  Speaking  Informa- 
tion Center  of  Flint,  Mich,  and  all  people 
participating  in  the  celebration  of  Mexi- 
can Independence  Day. 


HUMPHREY  ON  LIVING 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  QUIE.  Mr.  Speaker,  during  the  re- 
cess I  paid  a  brief  hospital  visit  to  Sena- 
tor Humphrey  and  was  struck  again  by 
how  rich  his  life  is — even  with  cancer. 
And  by  how  much  his  current  illness  is 
helping  many  learn  more  about  living. 

We  in  Minnesota  have  great  respect 
and  a  deep  love  for  our  senior  Senator. 
And  it  has  often  been  during  times  of 
difficulty  in  his  life  that  he  has  lifted  the 
spirits  of  others  by  his  example  and 
tremendous  attitude. 

Someone  shared  with  me  an  article  in 
the  August  issue  of  the  Reader's  Digest 
by  the  Senator  on  how  he  is  dealing  per- 
sonally with  his  illness.  Senator  Hum- 
phrey knows  how  Lo  live.  All  of  us  can 
gain  something  very  profound  through 
his  words. 

Our  people  should  be  grateful  for  a 

man  such  as  this. 
The  article  follows: 

"Yotj  Can't  Quit" — The  Distinguished  Sen- 
ator From  Minnesota  Tells  How  he  Has 
Coped  With  Cancer — and  Lives  Life  to 
THE   Fullest 

(By  Hubert  H.  Humphrey) 
The  worst  moment  In  my  life  was  when  I 
discovered  that  I  had  cancer.  I  know  what 
this  dread  disease  can  do  to  a  person  and 
what  the  chances  for  survival  are.  But  If  you 
think  of  yourself  as  a  statistic,  then  you're 
really  In  trouble.  You  have  to  believe  that 
somehow  you  can  win  this  fight.  You  have 
to  gear  yourself  to  the  continuity  of  the 
struggle,  knowing  that  there  will  be  days 
when  you  won't  feel  too  good. 

My  faith  and  hope  get  me  from  day  to  day. 
A  favorite  verse  in  the  Bible  is  from  St.  Mat- 
thew: "If  ye  have  faith  as  a  grain  of  mustard 
seed,  ye  shall  say  unto  this  mountain.  Re- 
move hence  to  yonder  place,  and  it  shall 
remove;  and  nothing  shall  be  Impossible 
unto  you."  Deep  down,  I  believe  In  miracles. 
They  have  happened  to  a  lot  of  people  who 
were  given  up  to  die  and  then  were  restored 
to  health. 

But  there  are  days  when  I  get  discouraged. 
I  look  at  myself  in  the  mirror  and  say.  "Hum- 
phrey, you  look  like  a  sad  sack."  Because 
of  the  chemotherapy.  I've  lost  a  lot  of  hair, 
and  got  much  thinner.  My  trousers  don't 
fit;  my  shirt  collar  is  the  wrong  size.  When 
I  start  feeling  sorry  for  myself.  I  tell  myself: 
"The  doctors  told  you  this  would  happen. 
You  can't  do  anything  about  It,  so  get  on 
with  living."  Then  I  go  and  have  my  clothes 
altered. 
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the    will    to     HANG    ON 

If  you  don't  overcome  self-pity,  the 
game's  all  over.  My  father  taught  us  there 
was  no  time  for  self-pity  In  life.  You  had 
work  to  do.  On  the  plains  of  South  Dakota, 
adversity  was  part  of  daUy  life.  I  remember 
the  dust  storms,  the  blizzards,  the  summer 
heat  and  droughts.  Yet  when  the  crops 
failed,  you  always  thought.  There's  another 
year  coming.  I'n  prepare  the  soil  and  pray. 
You  were  always  future-oriented. 

My  family  lost  a  lot,  especially  during  the 
Depression.  One  of  my  saddest  memories  Is  of 
my  mother  crying  and  my  dad  with  tears  In 
his  eyes  because  they  had  to  sell  our  home  to 
pay  the  bills.  But  In  life  It  Isn't  what  you've 
lost,  It's  what  you've  got  left  that  counts. 
We  had  a  lot  left.  We  had  ourselves,  our  fam- 
ily, our  store.  It  was  only  a  question  of  time 
before  things  would  get  better.  The  impor- 
tant thing  was  who  would  be  the  survivors. 
Who  had  the  will  to  hang  on  for  a  better 
day. 

I  think  the  biggest  mistake  people  make 
is  giving  up.  Adversity  is  an  experience,  not 
a  final  act.  Some  people  look  upon  any  set- 
back as  the  end.  They're  always  looking  for 
the  benediction  rather  than  the  Invocation. 
Most  of  us  have  enough  problems  so  that  al- 
most any  day  we  could  fold  up  and  say. 
"I've  had  It."  But  you  can't  quit.  That  Isn't 
the  way  our  country  was  built. 

Life's  always  a  struggle.  If  anythlng's  easy, 
it's  not  likely  to  be  worthwhile.  I  made  up 
my  mind  very  early  that  I  would  have  to  Im- 
prove myself.  I  went  back  to  the  University 
of  Minnesota  after  a  six-year  absence  and, 
let  me  tell  you.  It  wasn't  easy.  My  wife, 
Muriel,  had  a  Job,  earning  something  like 
$45  a  month.  She  used  to  make  sandwiches 
that  we  could  sell  to  earn  extra  money.  I 
was  carrying  a  heavy  academic  load,  but  I 
worked  six  hours  every  night  In  a  neighbor- 
hood drugstore.  I  never  felt  I  couldn't  make 
it. 

One  of  my  hardest  battles  was  running  for 
the  Presidency  in  1968.  I  had  been  given  the 
chance  I  dreamed  about,  to  be  the  standard- 
bearer  of  my  party,  but  there  were  moments 
when  we  were  so  far  behind  that  I  got  dis- 
couraged. Our  party  was  broke.  I  remember 
saying  to  Muriel,  "If  we  can't  afford  an  air- 
plane, we'll  get  In  a  car  or  a  bus  because, 
damn  It.  we're  not  going  to  give  up,  we're 
not  going  to  quit." 

To  come  as  close  as  we  finally  did  to  win- 
ning the  highest  office  In  this  land  and  then 
to  lose  It  was  hard.  But  In  writing  my  con- 
cession speech,  I  told  myself,  "This  has  to 
be  done  right  because  It  Is  the  opening  speech 
of  your  next  campaign!"  I  was  already  look- 
ing ahead. 

I've  often  thought  of  how  we  could  have 
handled  things  differently.  But  I  don't  have 
any  bitterness.  Bitterness  takes  too  much 
energy  and  accomplishes  nothing.  It  doesn't 
hurt  the  other  person.  You  think  you're  send- 
ing out  the  rays  of  bitterness  like  laser  beams, 
but  they  stay  inside  of  you — consuming  you. 
As  Lyndon  Johnson  often  said,  you  can  tell 
a  fellow  to  go  to  hell,  but  It's  hard  to  make 
him  go. 

sotTRCEs   or   strength 

The  Important  thing  in  any  setback  is 
whether  you  can  pick  yourself  up.  That  helps 
me  with  my  illness.  I  keep  thinking,  "Well, 
tomorrow  is  another  day."  There  may  be 
people  who'll  say.  "It's  all  right  for  you  to 
talk  about  tomorrow  being  another  day.  but 
If  you  knew  how  much  pain  I  suffer  .  .  ." 
I  do  know.  When  I  had  to  take  X-ray  treat- 
ments. I  used  to  get  up  In  the  middle  of  the 
night  with  bladder  spasms.  One  time  I  was 
in  such  agony  that  I  honestly  wanted  to  give 
it  all  up.  But  even  In  the  deepest  despair 
you  have  to  look  up — keep  your  eyes  on  the 
mountalntop.  I  believe.  I  know,  that  a  posi- 
tive outlook  can  Influence  your  physical  well- 
being,  that  It  can  help  you  fight  something 
like  cancer.  If  you  have  the  will  to  live.  It 
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can  help  the  process  of  recovery.  Medical 
experience  has  supported  this. 

But  I  feel,  also,  that  not  all  of  my  life 
is  In  my  own  hands.  There  Is  a  power  be- 
yond man — Divine  Providence,  the  wlU  of 
God.  It  Is  a  powerful  source  of  strength  If 
you  can  get  In  tune  with  It.  Like  anybody 
else's  my  faith  is  sometimes  rocked.  When 
I'm  feeling  low,  I  draw  strength  from  the 
prayer  of  St.  Francis  of  Asslsl.  Part  of  It 
says.  "Where  there  Is  doubt,  let  me  sow 
faith;  where  there  Is  despair,  hope;  where 
there  Is  darkness,  light;  and  where  there  is 
sadness,  Joy."  I  think  it  is  the  perfect  prayer. 

One  of  the  greatest  sources  of  strength 
throughout  my  illness  has  been  my  family, 
especially  Muriel.  We've  been  married  more 
than  40  years,  and  she's  put  up  with  an  awful 
lot  from  me.  When  I  found  out  I  had  to  have 
surgery,  we  decided  to  tell  the  chUdren  In 
a  family  gathering.  Muriel  fixed  a  brunch  at 
our  home  In  Waverly,  Minnesota,  and  they 
all  came.  Then  I  called  them  to  attention 
and  told  them:  "You've  Just  got  to  have 
faith  with  me  that  this  Is  going  to  come  out 
all  right.  Because  If  you  doubt  whether  I'm 
going  to  make  It,  that's  ten  points  off  my 
chance." 

I  would  be  dishonest  if  I  didn't  say  that 
there  were  some  bad  moments.  At  one  point, 
when  I  was  in  the  hospital,  Muriel  said,  "Last 
night  I  was  so  angry  that  I  cried.  I  keep  ask- 
ing, why  you?"  I  told  her  I  had  felt  that 
way.  too.  I  don't  know  the  answer.  Looks  like 
I  always  win  the  little  elections  and  lose  the 
big  ones.  But  It  is  me,  so  why  spend  time 
trying  to  figure  out  why? 

During  those  Inevitable  periods  of  depres- 
sion and  anger,  another  thing  that  kept  me 
going  was  the  great  outpouring  of  love  In 
telegrams,  cards  and  letters  from  all  over  the 
world.  I  tell  you  they  had  a  real  healing  effect 
on  me.  The  greatest  gift  that  has  come  to 
me  Is  the  affection  of  so  many — far  more 
Important  than  people  feeling  sorry  for  me. 
In  fact,  feeling  sorry  for  someone  Is  simply 
to  give  him  a  little  pain  reliever.  Love  Is  a 
healing  force. 

When  I  was  In  the  hospital,  people 
marveled  that  I  was  up  so  quickly,  visiting 
other  patients.  Can  you  Imagine  Hubert 
Humphrey  strapped  to  a  hospital  bed?  By 
the  third  day  after  surgery,  I  was  walking 
around  saving  hello  to  people  I  knew  were 
in  worse  shape  than  I  was.  I  was  doing  It  for 
them  and  for  me. 

Let  me  tell  you  something.  What  you  give, 
you  receive  back  a  thousandfold.  After  World 
War  II.  this  country  was  mangnanlmous  and 
magnlflclent.  We  shared  with  all  and  the 
more  we  eave.  the  more  we  had.  If  you  have 
a  well  and  draw  water  from  It,  It  fills.  If  you 
don't  draw  water.  It  gets  stagnant.  You  have 
to  learn  to  give  yourself 

LIFE   to   the    rtJI-LEST 

One  reason  I  can  keep  going  Is  that  I  en- 
Jov  living.  I  have  a  great  Inqulsltlveness 
about  the  future.  I  see  so  many  people 
younger  than  I  who  have  no  Interest  In  to- 
morrow. But  I  want  to  live  to  the  year  2000, 
to  be  around  to  see  what's  going  to  happen. 

When  you're  older,  you're  bound  to  think 
about  how  many  more  days  or  years  you 
have  left.  It  certainly  goes  through  my  mind. 
Then  I  think,  well.  Humphrey,  there's  not 
much  you  can  do  about  that.  Is  there?  Ex- 
cept live  life  to  the  fullest. 

I  must  say  It  doesn't  help  when  someone 
comes  up  and  says,  "Gee,  you  look  bad." 
Back  In  January  when  the  Senate  opened 
for  the  new  session,  I  had  Just  had  major 
surgery.  Then  I  got  the  flu.  I  looked  and  felt 
pretty  bad.  But  I  came  for  the  opening  of 
the  Senate  because  I  was  In  the  contest  for 
Majority  Leader. 

Well,  seems  that  day  every  camera  In  the 
United  States  was  focused  on  me.  The  press 
kept  running  those  pictures,  and  they 
stressed  how  drawn  and  haggard  I  looked.  I 
said  to  one  reporter,  "Don't  bury  me  pre- 
maturely. I'm  apt  to  get  right  out  of  the 
coffin." 
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Anyone  who  has  experienced  what  I  have 
knows  damn  well  how  bad  he  looks.  I  got 
so  tired  of  hearing  people  talk  about  It 
that  Muriel  and  I  went  to  the  Virgin  Islands 
to  rest  and  relax.  When  I  got  back,  looking 
better,  I  thought,  "Take  my  picture  now." 

It  helps  In  life  to  have  a  sense  of  humor. 
If  not,  you  start  taking  yourself  too  seriously 
and  lose  perspective.  While  In  the  Virgin  Is- 
lands, I  liked  to  tell  my  friends,  "What  a 
wonderful  place  this  Is!  They've  got  Greta 
Oarbo  down  here  who  doesn't  talk  to  any- 
body and  Hubert  Humphrey  wholl  talk  to 
everybody." 

I  hope  I  can  demonstrate  for  others  that 
you  don't  have  to  throw  in  the  towel  when 
you  have  something  like  cancer.  Be  grateful 
for  every  day  of  life.  Be  buoyant  with  It  and 
do  the  best  you  can  with  what  you  have. 

My  goodness,  there  are  people  who  live 
their  lives  with  physical  defects — doing 
marvelous  things.  Ray  Charles  Is  blind  and 
he's  one  of  our  great  musicians.  Look  at  Max 
Cleland  who  Is  a  dynamic  director  of  the 
Veterans  Administration.  He  came  from 
Vietnam  minus  two  legs  and  a  right  arm. 
Franklin  Roosevelt  was  crippled  by  polio 
and  needed  steel  braces  to  stand;  but  the 
pain  never  showed  on  his  face  as  he  conveyed 
to  the  nation  his  message  of  confidence  and 
moving  "forward  with  a  strong  and  active 
faith." 

A  month  after  my  surgery,  1  went  back  to 
work.  There's  nothing  worse  for  a  person 
with  something  like  cancer  than  to  have 
nothing  to  do.  If  a  person  can't  work,  there 
are  other  things  to  do.  It's  Important  to  be 
Involved  with  people  and  activities. 

My  staff  tells  me  I  ought  to  cut  down  on 
my  schedule.  There  are  days  when  I  wonder 
If  I'm  really  making  the  best  use  of  my 
time.  But  I  enjoy  being  a  Senator.  When 
I'm  In  committee  meetings,  handling  foreign 
affairs,  economic  and  social  problems,  agri- 
culture Issues,  I  feel  that  I'm  a  part  of  the 
life  of  this  country.  I  feel  vital. 

The  day  after  I  withdrew  from  the  Ma- 
jority Leader  race  last  January,  my  colleagues 
made  me  "Deputy  President  Pro  Tempore  of 
the  Senate."  It  provided  me  with  such  things 
as  extra  salary  and  a  special  office.  But  far 
more  Important,  I  would  be  Included  in  the 
Senate  leadership  meetings  at  the  White 
House.  It  showed  that  my  colleagues  recog- 
nized that  I  had  given  a  lifetime  of  service 
to  my  party  and  that  I  still  had  more  to 
give.  They  bestowed  a  great  honor  on  me. 
They  also  gave  me  something  more  to  live 
for. 

I'm  sure  many  people  think  my  odds 
agalrvst  cancer  are  not  very  good.  But  It's 
a  race  I'm  In,  and  I  can't  get  off  the  pony. 
I've  got  to  ride  It  and  hope  that  I'm  going 
to  win.  How  long  should  a  person  live?  I 
don't  know.  What's  more  Important  Is  how 
you  live  and  what  you  live  for.  As  long  as  1 
have  a  breath  of  life  I'm  going  to  try  to 
live  actively  and  be  a  part  of  the  dally  life 
of  my  family  and  friends,  my  Job,  neighbor- 
hood, conununlty  and  country.  I'm  not 
changing  my  life  because  I  have  had  cancer. 
With  the  help  of  the  good  Lord,  my  wife 
and  family,  the  love  and  affection  of  so  many 
friends,  the  care  of  my  doctors,  and  my  own 
love  of  life,  I  expect  to  be  around  for  quite 
a  while. 


CHANGE  m  SECURITY  EXCHANGE 
ACT 


HON.  ROBERT  W.  DANIEL,  JR. 

OF    VERCINW 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  8.  1977 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  today  I  am  introducing  legisla- 
tion  to  make   a   small   but   Important 
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change  In  the  Securities  Exchange  Act 
of  1934.  This  legislation  would  delay  for 
2  years  the  eCfective  date  of  a  section  of 
that  law  which  prohibits  stock  brokerage 
firms  which  manage  money  from  also 
effecting  brokerage  transactions  for 
those  managed  accounts. 

This  prohibition  was  included  in  the 
Securities  Acts  Amendments  of  1975. 
Much  has  happened  since  the  passage  of 
that  legislation— most  importantly,  an 
end  to  fixed  commission  rates — and  the 
prohibition  contained  in  section  11(a) 
of  the  Securities  Exchange  Act  may  no 
longer  be  appropriate. 

It  seems  prudent,  then,  to  delay  the 
effective  date  of  the  prohibition  to  allow 
additional  experience  with  the  changing 
market  systems  before  determining 
whether  section  Ufa)  should  be  amend- 
ed, repealed,  or  allowed  to  take  effect. 
My  bill,  therefore,  simply  changes  the 
effective  date  of  that  prohibition  from 
May  1,  1978,  to  May  1,  1980. 


POWERLINE  TRAGEDY  SHOWS 
VALUE  OF  CPR  TRAINING 


HON.  WILLIAM  D.  FORD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  8,  1977 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
we  frequently  discuss  the  need  for  more 
widespread  training  of  safety  officers 
in  modem  cardiopulmonary  resuscita- 
tion, but  rarely  do  we  see,  first  hand,  the 
value  of  such  training. 

During  the  August  recess.  I  had  the 
experience  of  seeing  just  how  important 
such  "CPR"  training  can  be:  how  it  can 
literally  mean  the  difference  between  life 
and  death. 

On  August  6,  my  constituents  cele- 
brated my  birthday,  as  they  have  for  the 
past  13  years,  with  a  huge  picnic  in 
my  honor.  Some  6,000  persons  were  in 
attendance. 

One  of  the  highlights  was  a  demon- 
stration of  cable-controlled  model-air- 
planes flying  over  'the  park.  Tragedy 
struck  when  one  of  the  planes  snagged 
on  a  power  line.  Within  seconds,  three 
men  were  lying  on  the  ground— victims 
of  electrical  shock. 

Stationed  nearby,  was  a  police  officer, 
Cpl.  Donald  Woods,  a  member  of  the 
Taylor  Police  Department,  whose  mem- 
bers have  all  had  CPR  training. 

Corporal  Woods  rushed  to  the  scene, 
and  immediately  applied  cardiopulmo- 
nary resiiscitation  to  one  of  the  victims, 
who  was  unconscious  and  had  stopped 
breathing.  The  officer  revived  the  man, 
and  moved  on  to  the  other  two  stricken 
men,  to  whom  he  also  applied  CPR 
tactics. 

Meanwhile,  the  first  victim  had  again 
lapsed  into  unconsciousness,  Corporal 
Woods  rushed  back,  again  restored  him. 
and  then  ordered  him  sent  to  a  hospital, 
where,  tragically,  he  died  a  short  time 
later.  The  other  two  victims,  under  Cor- 
poral Woods'  skilled  CPR  work,  recovered 
completely. 

Mr.  Speaker,  I  cannot  too  highly  praise 
Corporal  Woods,  and  the  Taylor  Police 
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Department,  headed  by  Chief  Raymond 
Quiel,  who  had  the  foresight  to  insist  on 
CPR  training  for  his  entire  department. 

Too  often.  Mr.  Speaker,  we  take  for 
granted  the  knowledge  and  training  of 
our  dedicated  public  safety  officers. 

I  am  pleased  to  bring  this  story  to  the 
attention  of  our  colleagues,  and  to  pub- 
licly thank  Cpl.  Donald  Woods.  It  was  a 
tragedy  which  might  have  been  much 
worse  but  for  his  quick  and  skillful  use  of 
his  CPR  training. 


1977  LEGISLATIVE  QUESTIONNAIRE 
RESULTS 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8.  1977 

Mr.  UDALL.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  place  in  the 
Record  the  results  of  my  1977  legislative 
questionnaire. 

Nearly  18,000  constituents  from  the 
Second  Congressional  District  of  Ari- 
zona took  the  time  to  respond  and  many 
included  their  own  well-thought-out  and 
informative  comments. 

I  am  pleased  and  flattered  that  my 
constituents  care  enough  about  the  issues 
of  the  day  to  inform  their  Congressman 
of  their  views. 

The  questionnaire  results  follow : 
1977    Legislative    Questionnaire 

Below  are  several  questions  followed  by  a 
series  of  statements.  For  each  question,  please 
check  the  blank  space  following  the  state- 
ment which  most  nearly  expresses  your  opin- 
ion. You'll  notice  that  I  have  provided  three 
answer  spaces  beside  each  statement  so  that 
three  members  of  your  household  may  re- 
spond to  this  survey.  If  none  of  the  state- 
ments expresses  your  view,  please  feel  free 
to  write  me  separately. 

1.  In  1972.  Congress  approved  a  proposed 
constitutional  amendment  (the  Equal  Rights 
Amendment — ERA)  that  says.  "Equality  of 
rights  under  the  law  shall  not  be  denied  or 
abridged  by  the  United  States  or  by  any 
state  on  account  of  sex."  To  date,  35  state 
legislatures  have  ratified  the  amendment. 
Three  more  states  must  approve  It  before  It 
can  become  part  of  the  Constitution.  I  feel 
that: 

a.  The  ERA  should  become  part  of  the 
Constitution.  54  percent. 

b.  The  ERA  should  not  become  part  of 
the  Constitution.  40  percent. 

c.  Other  or  undecided,  6  percent. 

2.  The  Supreme  Court  has  ruled  that 
abortion  In  the  first  six  months  of  preg- 
nancy Is  a  private  decision  for  the  woman 
and  her  doctor.  My  opinion  on  this  Is: 

a.  Abortion  Is  morally  wrong,  and  should 
be  prohibited  In  all  but  llfe-or-death  cases, 
28  percent. 

b.  I  agree  with  the  Court  that  abortion 
Is  a  private  matter,  to  be  decided  by  the 
woman  and  her  doctor,  69  percent. 

c.  Other  or  undecided,  3  percent. 

3.  In  most  places,  simple  possession  of 
marijuana  is  a  serious  crime,  punishable  by 
Jail  terms  or  heavy  fines.  My  view  is  that: 

a.  Marijuana  Is  a  dangerous  drug  whose 
use  should  be  controlled,  and  so  I  favor  keep- 
ing the  criminal  penalties  as  they  are,  38 
percent. 

b.  No  harmful  effects  have  been  shown 
from  marijuana  use.  I  feel  It  should  be  "de- 
criminalized"— possession  of  small  amounts 
for  personal  use  should  be  treated  as  a  minor 


September  8,  1977 


civil  offense  similar  to  a  traffic  violation,  61 
percent, 
c.  Other  or  undecided.  11  percent. 

4.  Large  oil  and  gas  companies  own  wells, 
refineries,  and  gas  stations.  Recently  they 
have  been  expanding  their  operations  into 
other  fuels  such  as  uranium  and  coal. 

a.  I  feel  that  If  oil  companies  are  allowed  to 
buy  up  coal  and  mineral  reserves,  we  will  see 
the  same  price  fixing  and  excessive  profit- 
making  we  now  have  with  oil.  They  should 
not  be  allowed  to  expand  In  this  way,  56 
percent. 

b.  Oil  companies  have  the  capital  and  ex- 
I>ertlse  our  country  needs  to  develop  alter- 
nate sources.  They  should  be  permitted  to 
expand  into  any  of  the  other  energy  sources, 
34  percent. 

c.  Other  or  undecided,  10  percent. 

5.  President  Carter  has  proposed  that  we 
place  a  "gas  guzzler"  tax  on  cars  that  get 
poor  mileage  and  then  rebate  that  money  to 
buyers  of  cars  with  good  gas  mileage.  I  feel 
that; 

a.  This  Is.  a  good  way  to  encourage  energy 
conservation  because  It  does  not  force  anyone 
to  do  what  they  don't  want,  but  Instead  pro- 
vides a  strong  incentive  to  buy  cars  which 
save  gas.  31  percent. 

b.  I  don't  think  this  would  be  effective  be- 
cause people  who  can  afford  to  buy  and  drive 
"gas  guzzlers"  can  also  afford  to  pay  the  extra 
tax.  We  should  Instead  limit  the  number  of 
cars  getting  low  gas  mileage  which  auto  man- 
ufacturers may  produce.  53  percent. 

c.  Other  or  undecided,  16  percent. 

6.  The  Central  Arizona  Project  (CAP)  Is  a 
$1.6  billion  proposal  to  bring  Colorado  River 
water  to  the  Phoenix  and  Tucson  areas,  with 
80  percent  of  the  costs  to  be  repaid  through 
water  rates  and  property  taxes.  Congress  has 
spent  $390  million  so  far.  and  20  percent  of 
the  Project  has  been  built.  My  feeling  is: 

a.  CAP  should  be  completed.  61  percent. 

b.  CAP  is  an  expensive  mistake  and  should 
be  terminated.  23  percent. 

c.  Other  or  undecided.  16  percent. 

7.  Nuclear  energy  now  generates  about  10 
percent  of  all  U.S.  electricity.  More  plants  are 
being  proposed  and  built,  and  some  people 
are  opposed  to  these  additional  plants. 

a.  I  feel  that  there  are  serious  problems  of 
cost,  energy,  safety,  and  reliability  of  nuclear 
plants,  and  problems  with  the  disposal  of 
long-lived  radioactive  wastes.  We  should  stop 
building  new  plants  and  phase  out  existing 
ones,  17  percent. 

b.  We  have  had  nuclear  plants  for  15  years 
with  no  major  accidents.  They  are  reasonably 
safe  and  cleaner  than  coal.  I  feel  we  should 
build  more  or  the  economy  wdll  suffer.  41 
percent. 

c.  I  feel  we  need  to  "go  slow"  on  building 
more  nuclear  plants  until  we  find  ways  to 
ensure  safety  at  existing  plants,  even  if  this 
adds  to  the  cost  of  new  plants.  38  percent. 

d.  Other  or  undecided.  4  percent. 

8.  This  year's  defense  budget  Is  $1 12  billion 
and  represents  about  25  percent  of  our  total 
Federal  spending.  I  feel  that: 

a.  We  are  wasting  money  which  could  be 
better  spent  Improving  the  welfare,  health, 
and  education  level  of  our  people.  We  could 
cut  defense  spending  by  $5  to  $10  billion  and 
still  have  a  strong  defense.  37  percent. 

b.  The  U.S.  is  presently  keeping  up  with 
the  Soviet  arms  buildup,  and  for  our  con- 
tinued security  we  need  to  keep  the  defense 
budget  at  its  current  level,  29  percent. 

c.  We  are  underestimating  the  defense 
needs  of  the  U.S.  in  the  face  of  a  major  arms 
buildup  by  the  Soviet  Union,  and  we  need 
to  spend  more.  27  percent. 

d.  Other  or  undecided.  7  percent. 

9.  In  1976.  much  of  the  cost  of  electing  a 
President  was  paid  for  by  a  new  system 
financed  by  people  who  "checked  off"  $1  on 
their  Income  tax  returns  for  this  purpose. 
Some  say  that  this  Is  a  good  system  which 
worked  well  and  it  should  also  be  used  to 
pay  part  of  the  cost  of  elections  for  the  House 
or  Senate.  I  think  that: 
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a.  Public  financing  promotes  honest  elec- 
tions and  diminishes  the  role  of  special  in- 
terest groups.  I  think  it  should  be  extended 
to  Congressional  general  elections,  59  per- 
cent. 

b.  People  should  not  be  asked  to  finance 
private  political  campaigns  with  public 
money,  31  percent. 

c.  Other  or  undecided,  10  percent. 

10.  Currently,  our  government  regulates 
prices  on  domestic  oil  and  gas.  Because  of  this 
regulation,  domestic  oil  and  gas  prices  have 
risen  less  steeply  in  the  past  several  years 
than  has  the  price  of  foreign  oil.  There  is 
lively  debate  in  Congress  this  year  over 
whether  oil  and  gas  price  controls  should  be 
removed.  I  believe: 

a.  We  should  "deregulate"  and  do  away 
with  all  these  controls  so  that  oil  companies 
will  have  increased  earnings  to  develop  vital 
energy  resources.  23  percent. 

b.  Because  the  large  oil  companies  form  a 
monopoly,  there  really  Is  no  free  market  In 
petroleum  products.  We  need  to  protect  con- 
sumers by  regulating  oil  and  gas  prices.  Prices 
have  already  risen  more  than  fourfold  in 
recent  years,  providing  plenty  of  Incentive  as 
well  as  profits,  70  percent. 

c.  Other  or  undecided,  7  percent. 


THE  LIGHT  WATER  BREEDER  RE- 
ACTOR: A  NAVAL  REACTOR  MEANS 
CIVILIAN  ENERGY 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  on  Friday, 
September  2,  the  Science  and  Technology 
Committee  was  informed  that  a  small 
prototype  reactor  with  a  thorium  breed- 
ing blanket  became  operational  for  the 
first  time  in  Shippingport,  Pa.  Without 
fanfare,  the  operation  of  the  first  light 
water  breeder  reactor  marks  another 
milestone  in  the  Naval  Reactor  Develop- 
ment iprogram  of  the  Energy  Research 
and  Avelopment  Administration.  More 
than  20  years  ago,  this  program  was  re- 
sponsible for  the  timely  development  of 
the  type  of  light  water  reactor  which  is 
the  foundation  of  our  current  nuclear 
power  industry. 

Today,  when  it  has  become  critical  to 
conserve  our  nuclear  fuel  resources,  this 
program  has  advanced  nuclear  power 
generation  in  the  civilian  sector  by  pro- 
viding a  reactor  that  is  a  much  more  effi- 
cient user  of  nuclear  fuel.  Though  it  is 
not  a  true  breeder — it  does  not  produce 
more  fuel  than  it  uses — it  may  open  up 
the  world's  thorium  reserves  as  a  source 
of  nuclear  fuel. 

It  is,  of  course,  only  a  first  tentative 
step — no  steam  has  been  generated,  no 
electrical  power  hais  been  put  on  the  local 
grid.  The  most  important  lesson  to  be 
learned  from  the  operation  of  the  light 
water  breeder  is  the  continuing  creativity 
of  ERDA's  Naval  Reactor  Development 
program  for  civilian  applications. 

The  program  is  a  paramount  example 
of  the  positive  interaction  between  civil- 
ian and  military  programs  in  the  ERDA. 
This  result  is  possible  because  the  pro- 
gram has  always  had  a  unified  manage- 
ment in  ERDA  with  the  civilian  applica- 
tions closely  tied  to  the  development  of 
naval  reactors.  Within  Congress,  the  pro- 
gram has  historically  been  seen  as  a  re- 
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search  and  development  effort.  This 
means  that  most  of  the  work  is,  in  large 
part,  independent  of  its  applications.  To 
split  the  effort,  either  in  ERDA  or  in 
Congress,  would  be  to  destroy  the  very 
synergism  and  creativity  which  has  made 
it  so  successful.  Admiral  Rickover  and 
his  staff  and  the  many  devoted  workers 
are  to  be  commended  for  their  continued 
outstanding  work. 


AMERICAN  BAR  ASSOCIATION  AND 
GRAND  JURIES 


HON.  WILLIAM  (BILL)  CLAY 

OF   MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  CLAY.  Mr.  Speaker.  I  wish  to  call 
to  the  attention  of  my  colleagues  the 
most  recent  position  the  American  Bar 
Association  has  adopted  on  the  grand 
jury  system. 

The  Washington  Post  editorial  was 
published  a  month — August  10,  1977 — 
after  my  own  appraisal  of  the  system 
appeared  in  the  Boston  Globe — July  11. 
1977.  I  find  it  amazing  how  much  in 
agreement  I  am  with  this  organization. 
It  is  even  more  amazing  how  much  in 
agreement  they  are  with  me. 

The  articles  follow: 

[From  the  Boston  Globe.  July  11.  19771 

Orand  Juries:  It's  Time  To  Reform  oh 

Abolish  Them 

(By  William  Clay) 

If  grand  Juries  are  not  abolished,  they 
ought  to  be  altered  to  curtail  the  prosecu- 
torial abuses  inherent  in  the  present  system. 
The  original  intent  of  the  grand  Jury  was  to 
protect  the  Innocent  who  had  been  accused 
falsely.  It  supposedly  was  conceived  as  a 
group  of  peers  deliberating  in  secrecy  to  de- 
termine If  sufficient  evidence  existed  to  bring 
criminal  charges  against  a  neighbor. 

The  idea  was  transported  to  this  country 
from  England  and  developed  as  an  intricate 
and  prudent  body  of  law  to  balance  the  In- 
terest of  Individual  freedom  with  the  inter- 
est of  the  state  In  protecting  society  against 
criminals. 

However,  m  recent  years  grand  Juries  have 
been  composed  almost  exclusively  of  soci- 
ety's elite.  The  interest  of  the  Individual  has 
been  totally  disregarded  as  prosecutors  use 
the  juries  as  a  personal  tool  to  harass,  in- 
timidate and  frame  those  who  espouse  rad- 
ical causes  or  differing  political  opinions. 

Citizens  who  are  targets  of  grand  Jury  in- 
vestigations, or  more  precisely  the  targets  of 
prosecutors,  are  denied  "due  process"  of  law 
and  most  assuredly  are  not  guaranteed  the 
secrecy  of  the  proceedings.  In  fact,  most 
prosecutors  have  arrangements  with  the 
media  to  leak  derogatory,  unsubstantiated 
testimony  to  discredit  and  destroy  the  ac- 
cused. In  addition,  the  accused  Is  not  per- 
mitted legal  counsel  while  appearing  before 
the  grand  jury,  not  afforded  the  basic  right 
to  be  confronted  by  his  accusers  nor  Is  he 
allowed  to  cross-examine. 

The  argument  that  the  proceedings  are  not 
adversary  Is  groundless.  In  this  age  of  "Ko- 
jak".  investigative  reporters  hell  bent  on 
over-dramatlzlng.  over-exploiting,  over-sen- 
satlonallzlng  every  accusation  of  crime,  a 
grand  Jury  indictment  becomes  synonomous 
with  guilt.  In  my  opinion,  the  present  sys- 
tem constitutes  a  blatant  disregard  of  rights 
of  the  Individual.  Most  grand  Jurors  are 
pawns  In  the  hands  of  many  unscrupulous 
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prosecutors  who  select  what  evidence  will  be 
considered,  which  witnesses  will  be  called  to 
testify,  who  will  be  granted  Immunity  and 
which  charges  will  be  leveled. 

Most  Indictments  are  written  by  the  prose- 
cutor Independent  of  consultation  with  the 
Jurors  and  then  automatically  signed  by 
them.  In  effect,  grand  Juries  are  no  more 
than  rubber  stamps  placing  the  onus  of 
guilt  on  the  accused. 

There  Is  a  real  need  for  the  Congress  to 
either  reform  the  system  drastically  or  abol- 
Ish  It.  If  evidence  exists  that  Indicates  a  per- 
son committed  a  crime,  why  not  take  that 
evidence  before  the  court  In  a  preliminary 
hearing  and  give  the  accused  the  right  to 
cross-examine? 

Why  go  through  the  sham,  the  charade  of 
pretending  to  be  Judged  by  an  Impartial 
panel  of  ones  peers?  The  only  Justification 
I  see  for  the  continued  use  of  a  grand  Jury 
would  be  In  the  most  extreme  cases  dealing 
with  fraud  and  other  complex  white-collar 
crimes  where  extensive  documents  and  book- 
keeping, suspects,  witnesses  and  lawyers 
make  public  presentations  difficult  and  cum- 
bersome; crimes  alleged  to  have  been  com- 
mitted by  public  officials  or  policemen;  and 
cases  where  the  protection  of  witnesses  Is 
essential  or  where  some  suspects  are  still  at 
large. 
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that  would  be  for  Congress  to  pass  legisla- 
tion along  the  lines  suggested  this  week  by 
the  nation's  lawyers. 


PANAMA'S  STORMY  PAST 


I  Prom  the  Washington  Post,  Aug.  11.  1977  j 
How  TO  Make  Grand  Jures  Work 
Legislation  pending  in  Congress  to  change 
the  rules  under  which  federal  grand  Juries 
operate  got  a  helping  hand  Wednesday  when 
the  American  Bar  Association  approved  a  set 
of  principles  for  grand-Jury  reform.  Chief 
among  them  Is  a  recommendation  that  a  wit- 
ness be  allowed  to  have  a  lawyer  present 
when  being  questioned  In  the  grand-Jury 
room.  This  recommendation.  If  accepted  by 
Congress— and  we  hope  It  will  be— should  go 
a  long  way  toward  eliminating  the  abuses 
by  prosecutors  that  have  made  the  grand- 
Jury  system  suspect.  In  doing  so.  It  may  save 
the  grand  Jury  from  extinction. 

Originally  created  In  England  as  a  mecha- 
nism for  protecting  citizens  against  an  over- 
bearing government,  the  grand  Jury  has  been 
used  Instead  by  many  prosecutors  as  an  In- 
strument for  harassing  witnesses  and  brow- 
beating defendants  before  they  are  Indicted 
The  Nixon  administration  was  especially 
skillful  at  using  grand  Juries  for  political 
rather  than  law-enforcement  purposes. 

While  the  Department  of  Justice  has  recog- 
nized the  need  for  new  rules  to  end  such 
abuses.  It  Is  not  prepared  to  go  as  far  as  the 
Bar  Association  In  fundamental  reform  At- 
torney General  Griffin  Bell,  in  fact  argued 
before  the  lawyers  against  giving  witnesses 
the  right  to  have  a  lawyer  with  them— at 
present,  witnesses'  lawyers  are  required  to 
wait  outside  the  grand-Jury  room.  His  fear, 
and  that  of  many  prosecutors,  is  that  grand- 
Jury  proceedings  will  come  to  resemble  those 
or  a  trial,  thus  making  the  task  of  law-en- 
rorcement  officials  even  more  formidable  than 
It  is  now.  We  think  such  fear  is  exaggerated 
But  even  If  it  were  not.  this  basic  change  In 
the  law  would  be  needed  to  preserve  the 
grand  Jury's  Intended  function. 

Grand  Juries  have  been  much  criticized  In 
the  past  few  decades.  They  were  abolished  In 
England  in  1933  and  have  been  eliminated  In 
several  states.  Their  life  expectancy  In  the 
remaining  states  and  In  the  federal  system 
was  not  considered  great  a  few  years  ago  be- 
cause of  the  ways  In  which  the  Juries  had 
been  abused.  But  that  has  changed.  The 
^f  f^!f '*  ''"%^'  P'-°^"led  a  striking  example 
of  their  usefulness  In  Investigating  and 
bringing  indictments  in  situation  whire  no 
other  technique  could  have  enjoyed  public 
confidence.  They  are  worth  savi^^f^uronly 
L  .1^  are  restored  to  the  function  Intended 
by  the  BUI  of  Rights.  The  best  way  to  do 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  8,  1977 
Mr.  WHALEN.  Mr.  Speaker,  two  of  the 
United  States'  most  capable  diplomats 
Ambassadors  Ellsworth  Bunker  and  Sol 
Linowitz,  have  concluded  negotiations 
with  representatives  of  the  Republic  of 
Panama  resulting  in  long-overdue  agree- 
ments designed  to  replace  the  Hay- 
Bunau-Varilla  Treaty  of  1903. 

Last  evening  heads  of  state  and  Cabi- 
net Ministers  from  23  other  Western 
Hemisphere  nations  gathered  at  the 
Organization  of  American  States  to  wit- 
ness the  signing  of  new  treaties  and  by 
their  presence,  to  testify  to  their  concur- 
rence with  and  approval  of  the  contents 
of  these  docimients. 

Within  our  own  country  at  this  time 
however,  there  is  little  knowledge  of  the 
specific  terms  of  the  new  accords  or  of 
their  implications  for  the  future  Be- 
tween now  and  the  new  year  when  the 
Senate  will  consider  ratification  of  these 
documents,  a  truly  informative  and  soul- 
searching  debate  will  be  in  order. 

This  highly  volatile  issue,  already  the 
subject  of  much  rhetoric  and  hair-pull- 
mg.  may  be  the  most  important  single 
issue  to  confront  this  Congress.  The  cru- 
cial impact  of  our  decisions  on  future 
hemispheric  relations  cannot  be  over- 
stated. 

Yesterday's  Washington  Post  carried  a 
brief  and  objective  article  by  Don  Ober- 
dorfer  relating  the  history  of  our  involve- 
ment in  Panama.  Members  who  are  al- 
ready committed  to  either  side  of  the 
debate,  as  well  as  those  who  have  not 
taken  a  firm  stand,  will  find  the  following 
article  helpful  and  informative: 
A   Canal   Chronicle— 'Highway    of   Civili- 
zation"   Has    Had    a    Stormy    Past 
(By  Don  Oberdorfer) 
The   Panama  Canal   treaties   to   be  signed 
tonight  are  the  product  of  13  years  of  U  S 
Panamanian    negotiations   and   74   years   of 
history. 

Por  large  numbers  of  Americans,  the  trans- 
fer of  the   canal   to  Panama  is  a  puzzling 
giveaway"  of  a  major  U.S.  asset  created  by 
Yankee  Ingenuity,  sweat  and  dollars. 

But  for  Panamanians  and  many  other 
Latin  Americans,  the  new  canal  treaties  are 
the  long-delayed  redress  of  a  historic  wrong 
and  the  end  to  an  era  of  Yankee  colonial 
domination. 

"We  bought  It,  we  paid  for  it.  we  built  It  " 
declared  former  California  Gov.  Ronald  Rea- 
gan In  campaign  oratory  last  year  against  the 
giveaway"  of  the  canal. 
The  historians  say  Reagan  understated  the 
case  In  one  crucial  respect:  in  order  to  ar- 
range for  the  construction  of  the  canal  by 
the  United  States  and  Its  operation  forever 
under  favorable  conditions.  President  Theo- 
dore Roosevelt  virtually  created  the  country 
Of  Panama  In  1903  as  a  compliant  negotiat- 
ing partner. 

Late  In  the   19th  century  a  French  com- 
pany went  broke  trying  to  dig  a  canal  be- 
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tween  the  Atlantic  and  Pacific  oceans  across 
the  steamy  jungle  of  Panama,  which  was 
then  an  obscure  province  of  Colombia.  About 
the  turn  of  the  century  Roosevelt  became 
interested  In  the  project  and  pressed  Colom- 
bia to  sign  a  treaty  allowing  the  United 
States  to  dig  and  operate  a  canal. 

Colombia  refused,  but  Roosevelt  would  not 
take  no  for  an  answer.  Arguing  that  Colom- 
bian "Jackrabblts"  should  not  be  permitted 
to  bar  "one  of  the  future  highways  of  civili- 
zation."  Roosevelt  encouraged  the  province 
to  secede  from  Colombia  and  sent  a  U.S  gun- 
boat and  troops  to  make  sure  the  "rebellion" 
succeeded. 

On  Nov.  18.  1903.  two  weeks  after  the  seces- 
sion. Washington  signed  a  treaty  with  the  In- 
fant "Republic  of  Panama"  providing  US 
rignts  In  perpetuity  over  a  lO-mlle  zone  bi- 
secting the  country  as  the  site  of  the  future 
canal.  "I  took  the  Canal  Zone,"  Roosevelt 
later  boasted.  Secretary  of  State  John  Hay 
who  signed  the  treaty  for  the  United  States, 
called  it  "vastly  advantageous  to  the  United 
States  and.  we  must  confess,  not  so  advan- 
tageous to  Panama." 

The  clouded  origin  of  the  1903  treaty  and 
Canal  Zone  was  little  known  to  Americans, 
but  the  engineering  and  construction  feat 
that  followed  stirred  public  pride.  Costing 
•387  million  and  the  lives  of  32,000  people— 
who  died  of  malaria,  yellow  fever,  other  dis- 
eases and  accidents— the  building  of  the 
canal  was  a  historic  achievement. 

"It  was  the  moon  shot  of  the  day,"  former 
Canal  Zone  Gov.  David  S.  Parker  said  re- 
cently. 

Since  the  grand  opening  of  the  canal  on 
Aug.  15.  1914.  the  51-mlle-long  waterway  has 
won  a  place  in  world  commerce  and  military 
strategy.  During  World  War  II,  24  million 
tons  of  military  supplies  passed  through 
saving  8,000  miles  and  about  30  days  over 
the  Cape  Horn  route  around  South  America. 
During  the  Vietnam  war.  about  70  per  cent 
of  the  cargo  for  the  war  zone  passed  through 
the  canal. 

Today  the  largest  U.S.  aircraft  carriers  and 
supertankers  are  too  big  to  navigate  the 
canal,  and  Its  economic  Importance  Is  de- 
clining. Only  about  4  per  cent  of  U.S.  coast- 
to-coast  trade  uses  the  canal,  less  than  half 
the  proportion  of  a  decade  ago.  The  canal  Is 
considered  by  U.S.  authorities  to  be  mili- 
tarily and  economically  Important  but  not 
as  vital  as  In  the  past. 

Half  a  century  after  Its  creation,  the  Re- 
public of  Panama  Increasingly  was  Imbued 
in  the  19S0S  and  1960s  with  the  nationalistic 
spirit  that  swept  the  rest  of  the  "Third 
World."  To  this  country  of  1.7  million  people 
and  29.200  square  miles— almost  the  size  of 
Maine— the  U.S.  operation  of  the  canal  and 
the  Canal  Zone  under  the  1903  treaty  was  a 
vestige  of  colonialism  and  a  national  In- 
dignity. 

In  1964,  mounting  tensions  erupted  Into 
riots  over  the  Issue  of  the  flying  of  the  Pan- 
amanian flag  in  the  Canal  Zone.  Pour  Amer- 
icans and  20  Panamanians  were  killed  and 
80  other  people  injured.  Panama  broke  diplo- 
matic relations  with  the  United  States  and 
took  its  case  to  the  United  Nations  and  the 
Organization  of  American  States. 

President  Johnson,  after  consulting  former 
Presidents  Elsenhower  and  Truman  In  a  bid 
for  bipartisan  support,  agreed  to  renegotiate 
the  1903  treaty.  Three  draft  treaties  were 
agreed  upon  in  1967.  but  no  action  was  taken 
toward  ratification  in  either  country  due  to 
their  controversial  nature. 

The  Panamanian  government  formally  re- 
jected the  drafts  in  1970  after  Gen.  Omar 
Torrijos  took  power  in  a  bloodless  coup  with 
the  canal  as  his  major  Issue. 

Talks  resumed  In  1971  but  gained  momen- 
tum only  after  the  United  States  vetoed  a 
U.N.  Security  Council  resolution  supporting 
Panama  In  1973. 
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In  1974.  Secretary  of  State  Henry  A.  Kis- 
singer signed  a  "statement  of  understand- 
ing" for  the  Nixon  administration,  agreeing 
to  principles  for  a  new  treaty  of  limited 
duration. 

President  Ford  continued  the  negotiations 
but.  faced  with  a  right-wing  challenge  In 
the  Republican  Party  and  a  tough  race  last 
year  for  election,  he  did  not  push  for  an  early 
conclusion. 

During  the  presidential  campaign  Jimmy 
Carter  took  a  cautious  position,  favoring  a 
treaty  but  saying  he  would  not  give  up 
"practical  control"  of  the  canal. 

After  the  election,  Carter  called  the  Issue 
a  "festering  problem"  for  the  United  States 
in  Latin  America  and  Instructed  his  negotia- 
tors to  push  full  speed  ahead  to  a  new  ar- 
rangement by  June,  1977,  If  possible. 
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Daggett  Street  which  is  adjacent  to  the 
Granahan  playground  (65th  and  Cal- 
lowhill  Streets)  and  Cobbs  Creek  Park- 
way. There  is  a  large  following  of  the 
sport  of  bocce  in  the  area. 


PHILADELPHIA  TO  SPEND  $1.5  MIL- 
LION BUILDING  SEVEN  SENIOR 
CITIZENS'  FACILITIES 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  EILBERG.  Mr.  Soeaker.  the  city 
of  Philadelphia— the  "City  of  Brotherly 
Love" — is  also  the  city  with  an  abiding 
concern  for  its  senior  citizens.  These  are 
the  people  whose  hands  helped  build 
America,  and  Philadelphia  is  continuing 
its  efforts  to  provide  the  good  life  for 
them  in  their  retirement  years. 

Mayor  Frank  L.  Rizzo  has  just  an- 
nounced that  the  department  of  recrea- 
tion will  construct  seven  senior  citizens' 
facilities  at  its  centers  around  the  city, 
at  a  total  cost  of  $15  million. 

Contracts  totaling  $142,400  have  al- 
ready been  awarded  for  the  first  of  these 
centers  at  the  East  Germantown  Rec- 
reation Center,  Chelten  Avenue  and 
Ardleigh  Street. 

Other  facilities  exclusively  for  the 
goldenagers  are  slated  for  the  Lower 
Mayfair  plaground.  Battersby  and  Rob- 
bins;  Mann  Recreation  Center.  5th  Street 
and  Allegheny  Avenue:  Ziehler  play- 
ground. B  Street  and  Olney  Avenue; 
Conshohocken  and  Windemere  play- 
ground. King  Recreation  Center,  22d 
Street  and  Columbia  Avenue  and  the 
playground  at  Bustleton  and  Solly  Ave- 
nues. Contracts  will  be  awarded  in  the 
future  for  these  facilities. 

"I  have  been  concerned  about  the 
problems  of  our  older  citizens  for  a  long 
time,  and  I  am  most  gratified  that  we 
have  been  able  to  arrange  for  these  fa- 
cilities," Mayor  Rizzo  said. 

The  money  for  the  construction  orig- 
inates from  a  special  citizens  section 
of  the  community  development  program- 

The  initial  building  at  East  German- 
town  will  be  a  one-story  brick  structure 
containing  a  1.000  square  foot  all-pur- 
pose room,  a  kitchenette,  an  arts  and 
crafts  room,  a  director's  office  and  a 
utility  room.  All  activities  in  the  build- 
ing will  be  designed  for  senior  citizens. 

Mayor  Rizzo  also  announced  that 
$100,000  in  contracts  has  been  awarded 
under  the  senior  citizens'  program  for 
the  construction  of  a  new  bocce  facility 
at  Vine  and  Daggett  Streets. 
The  court  will  be  built  on  the  stricken 


CHINA— CAPTIVE  NATION 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  8,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  Cap- 
tive Nations  Week  is  celebrated  with 
special  spirit  in  the  Republic  of  China, 
as  the  citizens  there  are  ever  mindful 
of  their  counterparts  on  the  Chinese 
mainland  who  suffer  so  horrendously  un- 
der a  dictatorial  regime. 

On  July  22.  in  Taipei,  a  rally  was  held 
in  observance  of  Captive  Nations  Week. 
One  of  the  featured  speakers  was  our 
own  distinguished  colleague,  Congress- 
man William  L.  Dickinson  of  Alabama. 
His  was  a  most  significant  address  which 
I  wish  to  insert  into  the  Record  at  this 
point,  as  I  consider  it  a  statesmanlike 
exoression  of  the  views  on  this  subject 
held  by  a  vast  majority  of  Americans: 
Captive  Nations  Week 
(By  William  L.  Dickinson) 
President  Yen  (Chla-Kan).  Mr.  Chairman, 
distinguished  guests,  Ladies  and  Gentlemen: 
It  is  Indeed  a  privilege  for  me  to  be  here 
today  representing  the  great  majority  of  the 
American  people  who  stand  as  firm  friends 
of  the  free  peoples  and  nations  represented 
in  the  membership  of  the  World  Antl-Com- 
munlst  League.  Yours  Is  an  organization  of 
which  true  democratic  peoples  have  great 
admiration.  You  are  now  In  your  tenth  an- 
nual convention  and  the  free  world  owes  you 
for  the  valiant  battle  you  have  been  waging 
on  behalf  of  freedom  during  these  past  ten 
years  and  to  the  organization  which  preceded 
you.  The  Asian  Peoples  Antl-Communlst 
League,  which  was  founded  in  1954. 

This  week  marks  the  18th  annlversarv  of 
Captive  Nations  Week.  In  1959,  the  U.S.  Con- 
gress passed  the  Captive  Nation's  Week  reso- 
lution which  President  Dwlght  D.  Eisenhower 
signed  into  U.S.  law.  The  historic  resolution 
continues  to  focus  American  moral  and  polit- 
ical attention  and  concern  on  the  world's 
captive  nations  and  peoples  who  are  under 
communist  domination.  We  continue  in  our 
determination  to  assist  In  every  peaceful  way 
their  eventual  freedom  and  independence. 
This  resolution  is  still  in  force,  its  strength 
lies  in  the  fact  that  despite  the  so-called  era 
of  detente,  the  majority  of  the  free  peoples 
of  the  world  continue  to  maintain  their  con- 
cern about  captive  peoples.  Tcday  as  we  meet 
here  well  over  a  billion  human  beings  live 
under  these  dreadful  conditions. 

Many  In  my  country  urge  that  we  "coexist" 
and  cooperate  with  tyranny,  but  I  am  not 
one  of  them.  That  great  American,  Abraham 
Lincoln,  once  observed  that  no  nation  can 
endure  half-slave  and  half-free,  that  liberty 
and  tyranny  are  incompatible.  The  same 
axiom  can  be  applied  to  the  world  at  large. 
Freedom  and  slavery  are  In  perpetual  con- 
flict and,  in  the  end,  one  or  the  other  must 
triumph.  The  leaders  of  the  Free  World  must 
recognize  that  there  can  be  no  peace  with 
oppression.  The  only  real  choices  are  victory 
or  surrender.  For  this  reason.  I  am  not  In- 
terested in  "detente"  or  "coexistence"  with 
Communism.  I  am  interested  in  victory  over 
communism.  Only  through  victory  can  gen- 
uine peace  ever  be  achieved.  * 


28359 

Your  theme  this  year  Is :  Antl-Communlsm 
for  Freedom  and  Human  Rights!  Today  we 
hear  a  lot  being  said  about  human  rights  in 
certain  quarters.  However,  I  don't  believe 
enough  Is  being  said  about  the  human  rights 
of  those  peoples  living  under  communist 
domination.  Indeed,  persecution  and  the 
denial  of  fundamental  human  rights  con- 
tinues unabated  behind  the  iron  and  bamboo 
curtains.  We  see  an  Intensified  clampdown 
on  dissenters  in  the  Soviet  Union  and  Eastern 
Europe. 

Word  continues  to  leak  out  about  in- 
humane treatment  and  Imprisonment  of 
human  beings  who  simply  desire  to  do  per- 
sonal things  like  worship  God — having 
nothing  to  do  with  politics.  It  Is  clear  to  me, 
in  spite  of  pledges  to  the  contrary  made  by 
the  Soviet  and  Eastern  European  Commu- 
nists, two  years  ago  during  the  Conference  on 
Security  and  Cooperation  In  Europe,  no 
acual  human  rights  Improvements  have  been 
realized  in  that  area  of  the  world.  All  we 
have  seen  this  year,  as  the  same  35  nations 
convened  again,  are  publlc-relatlons-type 
demonstrations  and  statements  from  behind 
the  Iron  curtain  about  improved  human 
rights,  new  constitutions  and  the  like — but 
nothing  of  substance  has  been  accomplished 
for  real  human  rights. 

Because  we  are  honored  this  week  to  be 
the  guest  of  the  Chinese  people,  In  the  Re- 
public of  China.  Free  China.  I  would  simply 
like  to  close  my  brief  remarks  by  paying 
what  I  believe  to  be  Just  tribute  to  the  brave 
and  tenacious  people  of  the  Republic.  You  are 
a  bright,  happy,  creative  people — ever  Im- 
proving the  quality  of  life.  You  have  been 
en  the  firing  line  for  Freedom  in  Asia  for 
over  50  years.  While  you  grieve  about  your 
brothers  and  sisters  on  the  mainland  who 
exist  without  freedom,  you  have  continued  to 
shine  brightly  as  a  beacon  of  liberty — to 
provide  them  with  hope  that  some  day  the 
entire  great  Chinese  peoples  will  again  live 
together  in  freedom. 

I  contrast  what  I  see  here  with  what  I  saw 
when  I  was  In  Communist  China  In  April 
of  last  year.  I  was  saddened  by  what  I  saw. 
They  are  a  colorless,  drab  society,  mirth- 
less— without  Joy — regimented  from  birth.  I 
was  saddened  when  I  heard  a  propagandized 
child  say,  "I  was  happy  when  I  woke  up  this 
morning  because  last  night  I  dreamed  of 
Chairman  Mao."  An  example  of  the  yearning 
for  Liberty  by  people  on  the  mainland,  was 
the  occasion  Just  two  weeks  ago  of  a  pilot 
of  the  Chinese  Communist  Air  Force  mirac- 
ulously escaping  that  Communist  dictator- 
ship. Why  did  he  say  he  escaped?  Because 
he  could  no  longer  live  without  freedom. 

What  did  he  escape  to?  What  did  he  es- 
cape from?  Although  starting  at  a  point  of 
equal  devastation  with  the  Communists  In 
1949  the  democratic  Republic  of  China 
(ROC)  has  far  outdistanced  Communist 
China  in  every  measurable  field  of  compara- 
ble endeavor.  We  all  know  the  Republic  of 
China  has  enjoyed  substantial  growth  and 
now  has  one  of  the  highest  standards  of 
living  in  Asia.  The  per  capita  income  In  the 
Republic  Is  approximately  three  times  that 
of  Communist  China.  This  progress  Is  a 
characteristic  of  freedom.  You  have  a  won- 
derful, thriving,  progressive  society. 

Two  hundred  and  one  years  ago  the  found- 
ers of  my  country  declared  that  "All  men 
are  created  equal."  By  this  they  meant  that 
all  men  everywhere  are  equal  In  their  na- 
tural yearning  for  liberty.  It  is  In  the  very 
nature  of  man  to  be  free.  They  believed,  as  I 
do,  that  some  day  every  man  on  this  planet 
will  be  free.  Yet  believing  In  this  alone  will 
not  bring  it  about.  Freedom  Is  not  free.  Man- 
kind must  fight  to  win  It  and  must  always  be 
prepared  to  fight  to  defend  it.  The  founders 
of  my  country  were  tired  of  the  yoke  of 
tyranny  and  took  it  upon  themselves  to 
throw  it  off.  These  were  men  who  were  de- 
termined to  change  the  course  of  their  des- 
tinies and,  against  tremendous  cdds,  would 
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settle  for  nothing  less  than  total  victory.  If 
It  could  be  done  In  America,  then  It  can  be 
done  anywhere  In  the  world.  And  I  tell  you — 
the  majority  of  the  American  people  stand 
with  you  In  your  hope  that  one  day  we  will 
see  freedom  throughout  all  China. 

In  closing.  I  want  to  emphasize,  that  until 
all  captive  peoples  and  nations  achieve  their 
objectives  of  liberty  we  must  not  mute  our 
concern,  support,  and  solidarity  with  their 
unfuinued  aspirations.  As  free  men  and 
women,  we  must  continue  to  work  for  the 
freedom  for  others  that  we  have  for  our- 
selves. We  cannot— Indeed  no  free  men  or 
society  can— rest  until  all  men  possess  the 
same  cherished  existence.  Thank  you  for  al- 
lowing me  to  be  a  part  of  this  wonderful 
activity. 


SECOND  LOOK  AT  SACCHARIN 
URGED  BY  CANADIAN  PAPER 


HON.  SAMUEL  L.  DEVINE 

OP    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  8,  1977 

Mr.  DEVINE.  Mr.  Speaker,  a  contro- 
versial public  health  debate  was  precipi- 
tated in  March  of  this  year  when  Cana- 
dian Health  Minister  Marc  Lalonde  an- 
nounced a  ban  on  saccharin,  based  on 
animal  tests  purporting  to  show  a  poten- 
tial risk  of  cancer.  The  U.S.  Food  and 
Drug  Administration,  acting  upon  the 
findings  of  the  Canadian  agency,  subse- 
quently announced  a  proposed  ban  on 
the  artificial  sweetener  on  March  9  1977 
thereby  touching  off  a  dispute  within  our 
borders  which  continues  to  split  the  sci- 
entific community  and  which  has  pro- 
duced a  shocked  and  angry  reaction  from 
many  Americans,  particularly  diabetics 
and  those  with  weight  control  problems 
They  believe  that  saccharin  has  been 
safely  used  by  the  public  for  more  than 
80  years  and  that,  as  the  onlv  noncaloric 
sweetener  permitted  on  the  U.S.  market 
saccharin  has  positive  beneficial  effects 
which  outweigh  any  theoretical  potential 
risk.  As  a  result  of  this  debate,  legislation 
is  now  pending  in  the  House— of  which  I 
am  cosponsor— which  would  delav  for  18 
months  any  proposed  ban  bv  the  FDA 
and  which  would  permit  further  scien- 
tific review  by  the  National  Institutes  of 

It  is  therefore,  quite  significant  that 
one  of  the  leading  newspapers  of  Canada 
tne  Toronto  Star,  has  recently  urged  the 
Canadian  Health  Minister  to  bring  back 
saccharin  and  in  an  editorial  dated  Sep- 
tember 1.  has  accused  Canadian  health 
offlcnls  of  failing  to  "look  before  vou 
leap  m  their  attempt  to  eliminate  a  "re- 
mote and  theoretical"  risk 

Mr.  Speaker,  when  one  of  the  leading 
newspapers  of  Canada  calls  for  reversal 
of  the  saccharin  decision,  I  believe  that 
we  in  the  United  States  have  stronger 
reason  to  believe  that  the  Can^ian 
Drecpdent  is  not  one  which  we  should 
bhndly  emulate.  For  that  reasoST^to- 
gether  with  mv  co'leagiie.  the  Honorable 
David  E.  Satterfield.  m  of  Virvinla.  we 
have  scheduled  a  saccharin  briefing  tor 
Members  and  their  staffs  from  3  to  5. 
D.m..  September  15.  in  room  2125  Ray-"^ 
burn  House  O^ce  Building,  at  which  a 
number  of  scientists  who  have  been  re- 
viewing the  Canadian  test  data  as  weU 
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as  other  studies  can  assist  us  in  placing 
in  perspective  the  public  consequences 
of  a  U.S.  saccharin  ban.  We  will  hear  new 
scientific  evidence  on  saccharin  from  Dr. 
Philip  Cole,  Harvard  School  of  Public 
Health,  who  will  review  the  Howe/Miller 
Canadian  epidemiological  study ;  a  paper 
authored  by  Sir  Richard  Doll  of  Oxford 
University.  England,  will  be  provided; 
new  American  epidemiological  informa- 
tion will  be  presented  by  Dr.  Irving 
Kessler  of  Johns  Hopkins  University  and 
R.  Ernest  Wynder.  founder  and  presi- 
dent of  the  American  Health  Founda- 
tion, and  Dr.  Neal  S.  Bricker.  director  of 
Institute  of  Kidney  Diseases  of  the 
University  of  Miami,  will  present  new 
animal  research  data.  I  am  sure  my  col- 
leagues will  find  this  briefing  by  promi- 
nent scientists  both  up-to-date  and  in- 
formation : 
Ottawa  Should  Bring  Back  Saccharin 
"Look  before  you  leap"  is  a  proverb  which 
Health  Minister  Marc  Lalonde  should  take 
to  heart.  His  ban  last  March  on  the  artlHclai 
sweetener,  saccharin,  on  the  ground  that  it 
was  a  possible  cancer  hazard,  now  threatens 
to  create  a  new  and  much  more  serious 
health  danger. 

The  banning  of  saccharin  was  not  due  to 
any  medical  evidence  that  the  substance 
causes  cancer  In  human  beings:  no  human 
case  of  cancer  has  ever  been  traced  to  It.  The 
decision  was  based  on  a  laboratory  experi- 
ment In  which  rats  were  fed  enormous  doses 
of  saccharin,  after  which  some  of  them 
developed  bladder  cancer. 

The  ban  was  sharply  criticized  at  the  time. 
Scientists  pointed  out  that  to  get  as  much 
saccharin  as  was  given  the  rats,  a  human 
being  would  have  to  drink  500  cans  of  diet 
pop  a  day.  It  was  also  noted  that  similar  ex- 
periments conducted  on  monkeys— which 
are  much  closer  to  human  beings  in  their 
anatomy  and  physiology  than  rats— showed 
no  Ill-effects  from  the  use  of  saccharin. 

But  the  federal  health  officials  were 
adamant  and  Imposed  a  staged  ban  to 
eliminate  saccharin  from  food  and  drink  by 
the  end  of  the  year. 

This  decree  is  having  consequences  which 
the  Ottawa  mandarins  apparently  did  not 
foresee.  Saccharin  has  been  used  largely  In 
low-calorie  foods  and  soft  drinks  for 
dlabetlcs,  weight-watchers  and  others  on 
special  diets  with  a  minimum  of  sugar. 

Now  the  replacement  many  manufacturers 
are  looking  at,  fructose.  Is  apparently  similar 
to  ordinary  sugar  In  the  way  It  affects 
diabetics  and  others  with  health  problems. 
The  danger  Is  they  could  end  up  using  low- 
calorie  products  without  realizing  that  they 
are.  In  fact,  getting  more  than  their  safe  In- 
take of  sugar. 

Health  officials  are  now  scurrying  about 
trying  to  devise  protective  measures.  It  has 
apparently  only  Just  begun  to  dawn  on  them 
that  they  may  have  created  a  real  and  Im- 
mediate health  hazard  In  their  efforts  to 
eliminate  what  may  be  a  remote  and  theo- 
retical one 
Bring  back  the  saccharin. 


TO  HONOR   BERTHA   MODRZYNSKI 


HON.  MARY  ROSE  OAKAR 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Ms.  OAKAR.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  my  colleagues  to 
the  accomplishments  of  one  of  my  con- 
stituents. Mrs.  Bertha  Modrzynski.  who 
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has  been  recognized  as  an  outstanding 
leader  in  the  Polish  community  in  Cleve- 
land. She  is  being  honored  by  the  Polish 
Falcons  of  America,  Saturday,  Septem- 
ber 10,  for  her  many  accomplishments. 

She  has  received  a  number  of  awards 
from  the  Polish  community  and  has 
been  active  in  promoting  growth  and 
understanding  of  the  Polish  tradition 
in  the  Greater  Cleveland  area. 

In  addition  to  her  activities  in  the 
Polish  community,  Mrs.  Modrzynski  has 
found  time  to  serve  as  a  member  of  the 
Cuyahoga  County  Democratic  Central 
Committee,  and  as  a  member  of  the  Fed- 
erated Democratic  Women  of  Ohio. 

I  want  to  congratulate  Bertha  Mo- 
drzynski, wife,  mother,  grandmother, 
community  leader,  political  activist.  She 
is  living  proof  that  a  woman  can  have 
a  place  in  the  home  and  in  the  world, 
and  be  a  success  in  both. 


RATIFICATION  OF  THE  PANAMA 
CANAL  TREATY 


HON.  BOB  STUMP 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8,  1977 

Mr.  STUMP.  Mr.  Speaker,  with  the 
signing  of  the  Panama  Canal  Treaty,  it 
is  now  the  duty  of  the  Senate  to  ratify 
it.  However,  separate  questions  should  be 
addressed  by  the  House  in  the  treaty's 
ratification  process — that  of  disposing  of 
the  U.S.  property  and  expenditures  of 
public  money.  For  the  following  reasons, 
I  have  cosponsored  a  House  resolution 
which  would  allow  the  House  of  Repre- 
sentatives to  represent  the  views  of  our 
constituents  by  voting  yes  or  no  on  the 
ratification  of  the  treaty.  The  1903 
Haybunau-Barilla  treaty  provides: 

The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority with  the  zone  •  •  •  which  the  United 
States  would  possess  and  exercise  If  It  were 
the  sovereign  of  the  territory  •  •  •  to  the 
entire  exclusion  of  the  exercise  by  the  Re- 
public of  Panama  of  any  such  sovereign 
rights,  power  or  authority. 

In  1906,  the  U.S.  Supreme  Court  found 
that  as  a  result  of  the  treaty  the  Canal  " 
Zone  was  U.S.  territory.  The  U.S.  Consti- 
tution specifically  states  that  Congress 
has  the  power  to  dispose  of  all  property 
belonging  to  the  United  States. 

The  Constitution  also  gives  Congress 
authority  over  expenditure  of  public 
money.  Huge  amounts  of  money  are  in- 
volved in  this  treaty  deal,  but  the  ad- 
ministration is  also  attempting  to  carry 
out  the  financial  end  through  back  door 
loans  and  grants  to  Panama  without  the 
consent  of  the  House. 

One  question  is  whether  the  $600  mil- 
lion Panama  Canal  Operations  Fund 
currently  on  deposit  with  the  US.  Treas- 
ury goes  to  Panama  as  part  of  the  finan- 
cial package  over  which  Congress  is 
being  denied  its  constitutional  voice.  This 
country  has  an  investment  of  $6.15  bil- 
lion in  the  Panama  Canal.  Payments  to 
Panama  to  take  the  canal  are  $1.89  bil- 
lion. If  Panama  wants  the  canal,  they 
should  be  buying  it  from  the  United 
States  and  not  being  paid  to  take  it. 
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Not  all  of  the  questions  are  financial. 
Even  now,  Alaskan  oil  which  is  needed 
desperately  all  over  the  country  is  being 
transported  through  the  Panama  Canal. 
The  security  of  that  oil  is  vital  to  the 
future  of  this  country.  The  question  of 
oil  alone  shows  the  potential  effect  of  the 
canal  on  national  security. 

Before  the  American  people  allow  the 
canal  to  be  given  away,  they  want  to 
know  that  the  Government  of  Panama 
is  stable  and  responsible  enough  to  run 
the  canal.  Without  the  stability,  rights 
under  the  proposed  treaty  would  be 
meaningless. 

Those  who  are  trying  blackmail  to 
obtain  acceptance  of  this  treaty  by 
threats  of  guerrilla  war  have  chosen  the 
worst  possible  way  to  persuade  Congress 
and  the  American  public.  If  the  treaty 
cannot  stand  on  its  own  merit,  we  must 
stand  up  for  our  rights  or  this  country 
win  have  no  international  credibility. 

Until  these  and  many  other  questions 
are  answered  I  shall  oppose  the  treaty 
and  fight  for  a  vote  in  the  House  of 
Representatives. 


BOUNDARY  WATERS   CANOE   AREA 


HON.  MICHAEL  T.  BLOUIN 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8,  1977 

Mr.  BLOUIN.  Mr.  Speaker,  I  would 
like  to  present  my  testimony  concerning 
the  Boundary  Waters  Canoe  Area  pro- 
posals given  August  4.  1977  before  the 
House  Subcommittee  on  National  Parks 
and  Insular  Affairs: 

Mr.  Chairman,  and  members  of  the  sub- 
committee— let  me  say  first  of  all  that  I  ap- 
preciate the  opiJortunlty  to  testify  before 
this  subcommittee  this  morning  and  I  am 
honored  to  follow  In  the  footsteps  of  my  dis- 
tinguished colleagues,  Mr.  Fraser,  Mr.  Vento 
and  Mr.  Oberstar,  all  of  whom  have  Illus- 
trated a  concern  and  an  Interest  In  the  pres- 
ervation of  natural  resources  which  I  think 
Is  exceptional  and  commendable.  I,  for  one, 
appreciate  their  concern  and  their  leadership 
and  I  want  to  state  that  for  the  record. 

Mr.  Chairman,  I  am  particularly  grateful 
for  the  opportunity  to  discuss  briefly  with 
the  subcommittee  the  preservation  and  con- 
servation of  one  of  the  natlon'.s  precious 
natural  resources:  The  Boundary  Waters 
Canoe  Area. 

Over  60  years  ago.  President  Theodore 
Roosevelt — writing  In  an  issue  of  Outlook 
magazine — drew  a  parallel  which  Is  no  less 
dramatic  .  .  .  and  certainly  no  less  cor- 
rect .  .  today  than  It  was  then.  In  1913. 
"The  civilized  people  of  today,"  he  wrote, 
"look  back  with  horror  at  their  medieval 
ancestors  who  wantonly  destroyed  great 
works  of  art  .  .  .  or  sat  slothfully  by,  while 
they  were  destroyed.  We  regard  attic  temples 
and  roman  triumphal  arches  and  gothlc 
cathedrals  as  of  priceless  value  .  .  .  but  we 
are.  as  a  whole,  still  in  that  low  state  of 
civilization  where  we  do  not  understand  that 
It  Is  also  vandalism  to  wantonly  destroy  or 
to  permit  the  destruction  of  what  Is  beauti- 
ful In  nature — 

Whether  It  be  a  cliff,  a  forest  or  a  species 
of  mammal  or  bird." 

Today,  some  63  years  later  .  .  .  and  thanks 
in  no  small  measure  to  people  like  Teddy 
Roosevelt  and  those  who  followed  In  his 
footsteps  ...  we  have  made  some  obvious 
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progress  In  terms  of  environmental  pro- 
grams— and  In  terms,  too.  of  the  public 
awareness  of  the  value  and  the  necessity  for 
such  programs. 

President  Carter.  In  his  environmental 
message  to  Congress  last  May,  recognized 
the  overwhelming  Importance  of  a  mean- 
ingful environmental  protection  and  con- 
servation program.  "Americans  long  thought 
that  nature  could  take  care  of  Itself,"  the 
President  said,  "or  that.  If  It  did  not,  the 
consequences  were  someone  else's  problem. 
As  we  know  now,  that  assumption  was 
wrong." 

In  a  section  on  wilderness  areas  and  wild- 
life, the  President  wrote:  "In  its  land  and 
its  history,  a  nation  finds  the  things  which 
give  It  continuity.  By  preserving  places  that 
have  special  natural  value,  we  can  ensure 
that  our  children  and  grandchildren  have 
a  chance  to  know  something  of  the  America 
that  we  and  our  ancestors  simply  took  for 
granted." 

I  know  the  subcommittee  Is  familiar  with 
the  boundary  waters  Issue.  It  represents  per- 
haps a  classic  confrontation  between  con- 
servationists and  commercial  Interests,  It 
poses  questions  which  reach  far  beyond  the 
Immediate  Issue — 

Questions  which  speak  to  some  very  basic 
decisions  about  this  nation's  commitment 
to  wildlife  and  wilderness  preservation. 

We're  talking  about  over  one  million 
acres — some  of  It  marred  by  man-made  scars, 
but  much  of  It  as  pristine  and  virgin  as  it 
was  a  thousand  years  ago  ...  a  place  of 
incredible  beauty,  natural  "arlety  and  eco- 
logical stability  .  .  .  wilderness  one-third 
larger  than  the  combined  total  of  wilderness 
areas  this  side  of  the  Rockies. 

We're  talking  about  an  area  where  the 
pine  trees  are  over  three  centuries  old  .  .  . 
where  the  rucged  terrain  and  Jutting  cliffs 
have  been  left  virtually  unchanged  since 
the  glaciers  melted  some  14,000  years  ago  .  .  . 
an  area  dotted  by  some  1,000  lakes  and  1,200 
miles  of  canoe  routes  .  .  .  the  nation's  largest 
and  relatively  complete  example  of  a  north- 
ern conifer  forest — a  place  which  has  been 
called,  and  accurately,  a  living  biological 
laboratory. 

I  think  those  of  us  who  have  had  the  ex- 
perience of  being  out  alone  on  a  river  early 
in  the  morning,  when  the  sun  Is  Just  start- 
ing to  peek  over  the  tree  tops.  .  .  or  have 
been  camping  with  Just  a  few  other  people 
In  a  secluded  woods  or  on  a  quiet  river 
Island  appreciate  what  we're  talking  about 
.  .  .  that  kind  of  undescrlbable  communion 
with  nature  which  man  feels  when  he's  left 
alone  In  the  wilderness.  It's  that  kind  of 
experience  .  .  .  that  kind  of  opportunity 
.  .  .  that  we  want  to  preserve  .  .  .  that  we 
should  be  anxious  to  protect. 

As  you  are  well  aware,  the  legislation  in- 
troduced by  Congressman  Fraser  in  1976  and 
again  this  year  would  preserve  the  entire 
boundary  waters  area.  It  totally  outlaws 
lodging,  motorized  carriers  or  mining  within 
the  area. 

I  want  you  to  know  that  I  strongly  endorse 
Mr.  Fraser's  approach  and  I  urge  the  sub- 
committee to  aporove  the  Fraser  bill.  I  think 
it  represents  nothing  less  than  the  least  we 
can  do  to  Insure  the  preservation  and  sur- 
vival of  a  unique  natural  resource — one 
which  belongs  not  so  much  to  the  commer- 
cial Interests  which  border  the  area,  but  to 
the  American  people.  It  Is  truly  a  national 
asset  as  well  as  a  natural  resource. 

The  subcommittee  has  on  file  petitions 
signed  bv  over  10.000  lowans  urging  its  sup- 
port for  the  Fraser  bill.  That.  I  think,  dram- 
atizes how  strongly  my  fellow  lowans  feel 
about  preserving  the  boundary  waters  area. 
Naturally,  we  have  something  of  a  vested 
Interest  in  the  area  .  .  .  Last  year,  over  6.500 
lowans  registered  as  visitors  to  the  bound- 
ary waters  wilderness,  a  number  second  only 
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to  visitors  from  Wisconsin  and  Illinois  among 
the  estimated  83,000  out-of-State  residents 
who  visited  the  boundary  waters  area  in  1976. 
That  figure  Is  hardly  surprising  when  you 
realize  that  the  closest  wilderness  area  for 
most  lowans,  besides  the  boundary  waters, 
lies  as  far  east  as  the  Appalachians  and  as 
far  west  as  the  Rockies — and  none  can  match 
the  size,  variety  or  sheer  beauty  of  the 
boundary  waters  area. 

But  at  the  same  time  I  am  constantly 
impressed  with  the  number  of  people  who 
are  absolutely  committed  to  the  preserva- 
tion of  the  boundary  waters  area,  even 
though  there  is  very  little  likelihood  that 
they  will  ever  have  an  opportunity  to  visit 
the  area  In  person.  They  recognize  It  for  the 
natural  resource  it  really  Is.  They  are  people 
who  believe  that  we  simply  cannot  compro- 
mise on  preserving  the  nation's  largest 
eastjrn  wilderness  area  and  our  only  lake- 
land wilderness. 

I  am  reminded  of  something  I  read  re- 
cently in  a  booklet  published  by  an  organi- 
zation called  friends  of  the  boundary  waters 
wilderness.  The  very  closing  paragraph,  I 
think,  summarized  the  Issue  well  when  it 
said:  "There  will  always  be  those  who  would 
turn  the  last  stands  of  virgin  timber  in  the 
boundary  waters  Into  magazines  and  waste 
paper  .  .  .  who  would  trade  its  cold,  clear 
waters  for  cold,  clean  cash.  There  will  never 
be  a  law  so  perfect  and  immutable  that  the 
boundary  waters  can  be  considered  "saved" 
forever.  But  good  protective  laws  and  In- 
formed citizens  can  do  the  Job." 

The  Fraser  bill  Is  that  kind  of  law.  We 
need  that  kind  of  law,  and  I  am  hopeful  that 
this  subcommittee  In  Its  wisdom  will  see  fit 
to  pass  favorably  on  legislation  that  In- 
cludes the  major  provisions  of  Mr.  Fraser's 
bill. 


NO  BONDED  DEBT  FOR  YOLO— 
THANKS  ERV  MEIER 


HON.  ROBERT  L.  LEGGETT 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8.  1977 

Mr.  LEGOETT.  Mr.  Speaker,  one  of 
the  lessons  we  all  learned  early  in  our 
careers  in  Congress  is  that  no  Federal 
program,  however  well  designed  and 
funded,  will  be  effective  unless  a  talented 
and  committed  administrator  makes  the 
program  work  on  a  daily  basis.  The  same 
is  true  for  our  local  units  of  government. 

For  the  past  16  years,  the  citizens  of 
Yolo  County  have  benefited  from  com- 
petent administration  of  their  county 
government  under  the  leadership  of 
county  executive  Ervin  Meier.  Erv  was 
selected  in  1961  as  Yolo  County's  first 
county  executive  and  has  served  admira- 
bly in  that  post  ever  since.  He  will  retire 
on  Seotember  15  and  it  is  aoproDriate 
that  we  pause  for  a  few  moments  to 
salute  Erv  Meier's  long  record  of  out- 
standing public  service. 

Erv  Meier  is  a  man  with  an  extensive 
record  of  accom^ilishments  dating  back 
to  service  with  the  War  Labor  Board. 
Later,  as  a  private  consultant,  Erv  helped 
reorganize  government  programs  in  the 
city  of  Los  Angeles,  the  State  of  Wash- 
ington, and  the  Republic  of  El  Salvador, 
among  others.  He  made  a  number  of 
significant  contributions  in  the  State  of 
California  as  the  administrator  of  the 
Weimar  Medical  Center,  and  as  executive 
secretary  of  the  Joint  Transportation 
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Committee  of  the  California  State  Legis- 
lature. In  each  of  these  positions  he 
demonstrated  a  tenacity  and  luider- 
standing  of  the  subject  matter  that  im- 
pressed his  professional  colleagues. 

Erv's  tenure  as  county  executive  In 
Yolo  County  has  been  equally  productive. 
A  new  jail  was  constructed.  The  county 
courthouse  was  remodeled  and  facilities 
for  the  Public  Works  Department  and 
almost  all  other  government  agencies 
were  expanded,  and  in  a  reasonable  and 
orderly  fashion.  Erv  is  particularly  proud 
of  the  expansion  of  the  county  library 
system  so  that  the  several  small  towns 
in  Yolo  County  now  enjoy  modem  library 
programs. 

During  Erv  Meier's  administration,  he 
has  seen  the  county  of  Yolo  grow  from  a 
population  of  60,000  to  110,000.  The  staff 
of  the  county  government  has  grown 
from  600  to  1.300  and  again  in  a  reason- 
able and  orderly  manner. 

During  Erv's  tenure,  Yolo  County  made 
the  transition  from  a  rural  county  to  a 
county  with  many  suburban  communi- 
ties. The  expansion  and  improvement  of 
government  services  to  keep  pace  with 
this  growth  made  many  demands  on 
Erv's  imagination  and  administrative 
talents.  With  typical  attention  to  detail, 
Erv  and  the  board  of  supervisors  accom- 
plished this  expansion  on  a  pay-as-you 
go  basis  and  as  Erv  leaves  his  post,  the 
county  has  no  bonded  indebtedness 
whatsoever.  Additionally,  the  county  has 
a  healthy  contingency  fund.  Erv's  suc- 
cessor is  in  an  enviable  position  inherit- 
ing such  a  program.  In  light  of  the  well 
publicized  difficulties  faced  by  many  local 
governments,  Erv  Meier's  fiscal  achieve- 
ments are  particularly  noteworthy. 

Erv  always  made  it  a  point  to  do  hLs  job 
and  stay  out  of  the  politics  that  often 
engulf  administrators  in  our  local  gov- 
ernments. Maybe  this  is  one  of  the  secrets 
of  his  success.  He  left  the  politics  to  the 
politicians  and  quietly  and  competently 
went  about  the  business  of  administering 
the  county  government. 

Erv  Meier  has  achieved  these  accom- 
plishments by  hard  work  and  long  hours. 
Indeed,  the  members  of  the  board  of  su- 
pervisors have  often  complained  that  he 
did  not  take  enough  vacation  time.  I 
might  say,  this  was  the  only  major  com- 
plaint lodged  by  the  supervisors  during 
Erv's  many  years  as  county  executive. 
Some  complaint. 

Erv  is  still  a  young  man  in  his  early 
sixties  and  has  much  more  to  contribute. 
He  has  indicated  that  he  will  continue  as 
executive  secretary  of  the  14  county  Sac- 
ramento-Mother Lode  Regional  Associa- 
tion of  County  Supervisors  and  will  do 
consultant  work  once  again.  He  and  his 
wife,  Carol,  are  planning  to  take  a  trip 
to  Europe.  It  is  high  time,  in  my  opinion, 
that  Erv  finally  takes  a  well-desei-ved 
vacation. 

It  has  been  a  personal  pleasure  to  work 
with  Erv.  I  and  the  many  friends  he  has 
made  over  the  years  wish  him  well  in  the 
years  ahead  and  thank  him  for  his  out- 
standing contributions  to  county  govern- 
ment in  California. 
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"GIVEAWAY"  OF  THE  PANAMA 
CANAL 


HON.  TIM  LEE  CARTER 

or   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8,  1977 

Mr.  CARTER.  Mr.  Speaker,  during  the 
August  recess,  I  had  county  meetings 
throughout  my  district  in  Kentucky.  I 
listened  to  hundreds  of  my  constituents 
voice  their  viewpoints  and  concerns.  One 
frequently  mentioned  concern  was  the 
proposed  "giveaway"  of  the  Panama 
Canal.  And  let  me  say  that  a  "giveaway" 
is  exactly  how  the  fine  people  I  repre- 
sent describe  the  proposed  treaty.  The 
people  with  whom  I  met  rightly  believe 
that  the  Panama  Canal  belongs  to  the 
United  States  in  perpetuity,  every  lock, 
stock,  and  barrel  of  it. 

Do  the  people  want  to  give  the  canal 
away?  Let  me  just  say  that  the  following 
letter  to  the  editor  of  the  Richmond 
Daily  Register  by  Mr.  Robert  E.  Lanter  of 
Richmond,  Ky.,  exemplifies  what  many 
people  in  the  United  States  and  in  my 
congressional  district  are  saying  about 
the  canal  treaty.  It  is  a  shame  that  this 
administration  has  not  been  listening  to 
the  people  or  else  we  might  not  now  have 
the  treaty. 

The  letter  foUows: 

Richmond.  Ky., 

„^    ^  August  16.  1977. 

The  EorroR, 

Richmond  Daily  Register. 
Richmond,  Ky. 

Dear  Sir:  We  Americans  are  being  taken 
for  a  bunch  of  fools.  O.K.,  so  you've  heard 
that  old  song  before,  but  does  it  ever  shock 
or  alarm  you?  It  should.  Sad  to  say,  mo8t 
people  couldn't  care  less.  But  let  me  explain. 

As  we  all  know,  it  Is  against  the  law  of  the 
land  to  give  or  sell  secrets  or  anything  which 
Is  vital  to  the  security  of  America,  especially 
to  those  who  are  openly  hostile  to  our  way 
of  life  and  way  of  government.  And  don't 
ever  let  yourself  be  led  to  believe  for  a  mo- 
ment that  there  are  not  those  in  the  great 
scheme  of  world  politics  who  are  not  work- 
mg  night  and  day  to  bury  U.S.  As  a  matter 
of  fact,  they  are  right  on  schedule  in  their 
program. 

But  back  to  the  subject  at  hand.  It  con- 
cerns the  pack  of  lies  the  American  people 
are  being  fed  concerning  our  ownership  of 
the  Panama  Canal.  The  treaty  drawn  up  be- 
tween Panama  and  the  United  States  in  1904 
Is  as  clear  as  any  document  can  be  The 
treaty  plainly  states  the  ten-mile  wide  canal 
zone  and  the  canal  itself  are  to  be  United 
States  property  "In  perpetuity"  or  as  the  dic- 
tionary defines  It.  "lasting  for  eternity."  Any 
fool  knows  that  doesn't  mean  the  year  2000. 

Now  there  was  no  great  clamor  for  us  to 
give  up  the  Canal  until  the  present  un- 
elected.  viciously  criminal.  Communist  dic- 
tator. Omar  Torrljos.  overthrew  the  former 
government  In  a  military  coup  about  ten 
years  ago.  Torrljos  Is  not  only  a  Communist, 
he  has  time  and  time  again  shown  his  utter 
contempt  for  the  United  States  In  his  re- 
marks about  us.  We  owe  him  less  than  noth- 
ing. There  is  no  reason  we  should  even  deal 
with  him.  For  the  most  part,  the  people  of 
Panama  realize  the  great  advantage  of  the 
United  States  presence  in  the  "Zone"  and 
they  let  that  fact  be  known. 

I  mentioned  the  Communist  program  ear- 
lier. Latin  America  Is  very  much  a  part  of 
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that  program.  This  program  as  set  forth  well 
over  nfty  years  ago  was  summarized  and 
paraphrased  Into  the  following  famous  out- 
line: "First,  we  will  take  Eastern  Europe. 
Next,  the  masses  of  Asia.  Then  we  shall  en- 
circle the  last  bastion  of  capitalism,  the 
United  States  of  America.  We  shall  not  have 
to  attack;  It  will  fall  like  overripe  fruit  into 
our  hands."  Who  said  this?  That's  right, 
Lenin  wrote  it  over  fifty  years  ago. 

Now  our  man  In  the  White  House  Is  mak- 
ing It  come  true. 

As  I  said  earlier,  giving  or  selling  things 
which  are  vital  to  our  security  is  against  the 
law.  They  call  it  treason. 

Are  we  really  stupid  enough  to  fall  into 
such  a  trap?  I  would  hope  not. 

Robert  E.  Lanter. 


THE  CLINCH  RIVER  BREEDER 
REACTOR:  A  POOR  INVESTMENT 
FOR  JOBS 


HON.  THOMAS  J.  DOWNEY 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  DOWNEY.  Mr.  Speaker,  opponents 
of  President  Carter's  decision  to  forgo 
construction  of  the  Clinch  River  breeder 
reactor  demonstration  facility— CRBR— 
have  argued  that  President  Carter's  deci- 
sion is  antiemployment.  This  memoran- 
dum answers  this  argument. 

The  proponents  of  the  Clinch  River 
breeder  reactor  state  that  the  CRBR  is  a 
jobs  issue  in  two  senses.  First,  it  is  con- 
tended that  the  CRBR  is  necessary  to 
meet  our  energy  needs.  If  there  is  not 
enough  energy  there  will  be  unemploy- 
ment because  energy  is  necessary  to  run 
an  industrial  economy.  Second,  it  is  con- 
tended that  the  construction  of  the 
breeder  and  its  support  facilities  will,  it- 
self, create  jobs. 

THE  CLINCH  RIVER  BREEDER  REACTOR  IS  NOT 
NEEDED 

On  numerous  occasions,  the  Secretary 
of  Energy  and  the  Council  of  Economic 
Advisors  have  stated  that  the  Clinch 
River  breeder  facility  simply  will  not  be 
needed.  They  have  shown  that  the  fuel 
needs  of  nuclear  reactors  can  be  supplied 
with  domestic  uranium.  This  position  is 
supported  by  data  collected  by  the  Nu- 
clear Regulatory  Commission,  as  well  as 
the  uranium  experts  of  the  Energy  Re- 
search and  Development  Administration. 
Independent  assessments  by  such  orga- 
nizations as  the  Ford  Foundation  and  by 
a  study  sponsored  by  the  conservative 
American  Enterprise  Institute  also  sup- 
port this  conclusion.  In  sum,  without 
building  the  Clinch  River  breeder  reac- 
tor, the  United  States  will  be  able  to  fuel 
its  nuclear  reactors.  To  the  extent  to 
which  atomic  reactors  are  necessary  for  a 
functioning  economy,  they  will  be  sup- 
plied with  fuel. 

MILLIONS  OP  OTHER  NUCLEAR  RELATED  JOBS 
WILL    BE    CREATED 

Second,  it  is  argued  that  the  Clinch 
River  breeder  reactor  should  be  built  be- 
cause the  project  itself  creates  jobs.  Just 
about  any  Federal  expenditure  creates 
employment  directly  or  indirectly.  How- 
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ever,  the  charge  that  the  Carter  admin- 
istration is  antijobs  because  it  is  cancel- 
ing the  construction  of  the  Clinch  River 
breeder  reactor  must  be  placed  in  per- 
spective. The  Carter  administration  sup- 
ports the  construction  of  about  300  more 
nuclear  powerplants  in  this  country  be- 
tween now  and  the  end  of  this  century. 
In  contrast  to  the  approximately  4,000 
man  years  of  employment  produced  this 
last  year  by  the  Clinch  River  breeder 
reactor  project,  the  construction  and  op- 
eration of  these  300  powerplants  and 
their  fuel  cycle  facilities  for  the  plants' 
lifetimes  will  create  over  6,500,000  man 
years  of  employment  in  nuclear-related 
job  categories. 
Overall  manpower  requirements  for  300 
powerplants'  man  years 
Activity:  Nuclear 
Construction  of  300  nuclear  power- 
plants  1,588,500 

Construction  of  fuel  cycle  support 

facilities 81,  000 

Annual    operation    and    mainte- 
nance          30,000 

Annual  operation  of  fuel  cycle 124,  200 

Total  annual  requirements.       163,200 
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Total  operation  and  maintenance 
requirement  for  20  years  for  300 
nuclear  powerplants 4,896,000 

Total  manpower  for  construction 
and  30-year  operation  (typical, 
assumed  plant  lifetime ) 6.  565,  500 

(The  Information  on  labor  requirements 
has  been  collected  from  reports  of  the  Atomic 
Energy  Commission,  the  Project  Independ- 
ence Reports  and  trade  association  sources.) 

CLINCH   RIVER    BREEDER   REACTOR;    A    POOR 
INVESTMENT   FOR    JOBS 

Not  only  are  the  number  of  jobs  in  the 
CRBR  project  relatively  few  in  compari- 
son to  the  much  larger  scale  of  employ- 
ment in  nuclear-related  industries  con- 
templated by  the  administration's  nu- 
clear policies,  but  building  the  Clinch 
River  breeder  reactor  itself  is  an  eco- 
nomically wasteful  method  of  creating 
jobs. 

If  the  Clinch  River  breeder  reactor  is 
not  built,  tlie  funds  will  either  be  spent 
as  normal  Federal  expenditures  or  will  be 
spent  in  the  private  sector.  In  either  case, 
about  twice  as  much  employment  will  be 


created  by  either  of  these  alternative  ex- 
penditures. 

For  instance,  ERDA  has  estimated  that 
the  $196  million  fiscal  year  1977  budget 
would  have  produced  4,367  direct  jobs. 
Normally,  such  an  expenditure  of  Fed- 
eral funds  produces  50  percent  additional 
indirect  employment.  Thus,  the  CRBR 
expenditures  for  1977  have  produced  ap- 
proximately 6.500  jobs.  Each  of  these 
jobs,  then,  would  cost  about  $29,923  to 
create,  by  building  the  Clinch  River 
breeder  reactor.  In  contrast,  according  to 
the  Bureau  of  Labor  Statistics.  $11,104  in 
average  Federal  expenditures  creates  a 
job.  In  sum,  spending  the  money  on  the 
Clinch  River  breeder  reactor  will  actually 
cause  imemployment.  Spending  the 
money  through  the  Federal  Treasury  or 
returning  it  to  the  private  economy  will 
create  more  employment. 

For  more  information,  contact  James 
M.  Cubie,  legislative  representative.  New 
Directions,  2021  L  Street  NW..  Washing- 
ton, D.C.  20036,  phone  No.  (202)  452- 
1050. 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D..  offered  the  following  prayer: 

Be  of  good  courage  and  He  shall 
strengthen  your  heart,  all  you  that  trust 
in  the  Lord. — Psalms  31 :  24. 

O  God  of  life  and  love,  breathe  Thy 
Spirit  upon  us  as  we  pray,  and  help  us 
to  realize  anew  our  constant  need  of  Thy 
strength.  Thy  wisdom,  and  Thy  peace. 
Give  us  to  know  that  Thou  art  with  us 
and  that  with  Thee  we  are  made  equal 
to  every  experience  and  ready  for  every 
responsibility. 

We  pray  for  peace  in  our  world,  for 
good  will  among  our  people,  for  justice 
in  our  land,  and  for  a  faith  which  makes 
us  strong,  gives  us  courage,  and  spurs 
us  on  the  upward  way  to  life,  liberty, 
and  the  pursuit  of  happiness  for  all. 

Into  this  day  may  we  go  strong  in 
Thee  and  in  the  power  of  Thy  might. 
Amen. 


active  military,  naval,  or  air  service,  and  for 
other  purposes;  and 

S.  1560.  An  act  to  restore  the  Confederated 
Tribes  of  Slletz  Indians  of  Oregon  as  a 
federally  recognized  sovereign  Indian  tribe, 
to  restore  to  the  Confederated  Tribes  of 
Slletz  Indians  of  Oregon  and  Its  members 
those  Federal  services  and  benefits  furnished 
to  federally  recognized  American  Indian 
tribes  and  their  members,  and  for  other  pur- 
poses. 


THE    JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concurrence 
of  the  House  is  requested : 

S.  1307.  An  act  to  require  case-by-caise  re- 
view under  uniform,  historically  consistent 
generally  applicable  standards  and  pro- 
cedures prior  to  the  award  of  veterans'  bene- 
nts  to  persons  administratively  discharged 
under  other  than  honorable  conditions  from 
CXXin- 1786— Part  22 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  7555,  LABOR,  HEALTH,  EDU- 
CATION. AND  WELFARE  APPRO- 
PRIATION  ACT,    1978 

Mr.  FLOOD.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  7555)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  September  30,  1978,  and  for 
other  purposes,  with  the  Senate  amend- 
ment remaining  in  disagreement,  insist 
on  the  House  amendment  to  the  Senate 
amendment  numbered  82,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  so  only  to 
receive  once  again  the  assurance,  which 
I  am  sure  the  gentleman  from  Pennsyl- 
vania (Mr.  Flood)  can  render  to  us, 
that  if,  in  fact,  we  do  now  go  back  to 
conference  without  a  motion  to  instruct 
being  offered  to  the  House  conferees, 
that  the  House  conferees  will  continue 
to  insist  upon  the  language  of  the  so- 
called  Hyde-Conte  amendment  dealing 
with  abortion  funding? 

Mr,  FLOOD.  If  the  gentleman  will 
yield,  Mr.  Speaker,  as  usual  the  gentle- 
man from  Maryland  (Mr.  Bauman)  has 
stated  the  case  and  the  answer  is  yes. 

Mr.    BAUMAN.    The    gentleman,    of 


course,  knows  full  well  that  the  House 
has  voted  twice  on  this  issue  by  substan- 
tial margins  and  therefore  I  do  not  think 
it  would  be  necessary  at  this  point  to 
reaffirm  that  stand  by  a  motion  to  in- 
struct the  conferees. 

Mr.  FLOOD.  That  is  correct. 

I  might  add  that  it  so  happens  that 
what  was  the  Hyde-Conte  amendment, 
because  of  a  procedural  matter,  had  to 
be  reintroduced  through  my  amendment, 
but  it  is  the  same. 

Mr.  BAUMAN.  Forgive  me.  I  should 
have  said  the  Flood  amendment,  in  honor 
of  my  distinguished  colleague  from 
Pennsylvania. 

I  thank  the  gentleman  for  his  assur- 
ances. 

Mr.  FLOOD.  I  did  so  just  out  of  an 
abundance  of  caution. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? The  Chair  hears  none,  and 
appoints  the  following  conferees:  Messrs. 
FYooD.  Natcher,  Smith  of  Iowa,  Patten, 
Obey,  Roybal,  Stokes,  Early,  Mahon. 
Michel.  Conte,  O'Brien,  and  Cederberg. 


THE  SALE  OF  F-15  SUPERSONIC 
FIGHTERS 

(Mr.  DODD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DODD.  Mr.  Speaker,  I  ■was  dis- 
turbed to  learn  last  week  that  the  De- 
fense Department  has  recommended  the 
sale  of  60  F-15  supersonic  fighters  to 
Saudi  Arabia.  This  proposed  sale  is  ob- 
jectionable in  so  many  respects  that  I 
am  hard  put  to  understand  why  it  is  re- 
ceiving serious  consideration. 

Sale  of  our  most  advanced  attack 
fighter  to  Saudi  Arabia  would  drastically 
alter  the  regional  military  balance  in 
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the  Middle  East  by  placing  Israel  within 
the  range  of  Saudi  fighters.  This  would 
both  Increase  the  likelihood  for  a  re- 
newal of  hostilities  and  Increase  the  se- 
curity problems  facing  Israel.  Inevitably, 
Israel  would  be  required  to  spend  more 
of  its  scarce  resources  to  meet  this  new 
threat,  and  we  would  find  ourselves  once 
again  in  the  position  of  fueling  both  sides 
of  an  arms  race. 

In  addition,  this  sale  is  totally  unneces- 
sary from  the  standpoint  of  Saudi 
Arabia's  legitimate  defense  needs.  The 
90  F-5's  ordered  by  Saudi  Arabia — com- 
bined with  Saudi  Arabia's  extensive  net- 
work of  Hawk  antiaircraft  missiles — 
will  be  more  than  sufBcient  to  meet  the 
potential  threat  from  Iraq's  Mig  23's. 
Any  additional  sale  of  fighter  aircraft  at 
this  time  is  totally  uimecessary. 

Finally,  this  sale  would  violate  Presi- 
dent Carter's  policy  of  limiting  the  trans- 
fer of  high  technology  military  systems 
while  it  would  continue  the  very  ques- 
tionable policy  of  increasing  the  overall 
flow  of  American  weapons  abroad.  This 
weapons  proliferation  problem  extends 
beyond  the  narrow  confines  of  the  mili- 
tary balance  In  one  region.  It  goes  to  the 
whole  question  of  American  relations 
with  the  world.  I  agree  with  the  Presi- 
dent that  the  United  States  .should  have 
a  much  more  selective  and  discriminat- 
ing arms  sales  policy.  This  policy  must 
be  inaugurated  at  the  earliest  possible 
date. 

Bearing  these  factors  in  mind,  I  am 
today  writing  to  the  Secretary  of  Defense 
requesting  a  full  explanation  for  the 
Department's  recommendation  of  this 
sale.  I  will  also  be  writing  to  express  my 
concern  to  the  President,  and  will  ask 
other  concerned  Members  to  join  me  in 
that  letter.  I  am  hopeful  that  after  con- 
sideration of  all  of  these  factors,  the 
President  will  decide  not  to  recommend 
this  sale  to  Congress.  : 

NEW  YORK  TIMES,  MEET 
PRESIDENT  CARTER 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker,  it  would  be 
useful  if  supporters  of  the  treaty  would 
clarify  precisely  what  the  canal  means 
in  terms  of  our  national  security.  Presi- 
dent Carter  has  said : 

I  consider  the  canal,  now  and  in  the 
future,  to  be  very  important  for  the  security 
and  defense  and  strength  of  our  country. 

Yet  the  New  York  Times,  which  sup- 
ports the  treaty,  stated  editorially,  the 
morning  after  the  treaty  was  signed : 

since  the  canal  is  no  longer  vital  either 
to  United  States  security  or  commerce  the 
very  slight  risks  Involved  In  transferring  con- 
trol are  well  worth  taking. 

Treaty  supporters  cannot  have  it  both 
ways. 


PROVIDING  FOR  CONSIDERATION 
OF  HR.  6566.  ERDA  AUTHORIZA- 
TIONS FOR  NATIONAL  SECURITY 
PROGRAMS 

Mr.  YOUNG  of  Texas.  Mr.  Speaker  by 
du-ection  of  the  Committee  on  Rules,  I 


call  up  House  Resolution  640  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  640 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of   the   Whole   House   on   the   State   of   the 
tJnlon  for  the  consideration  of  the  bill  (H.R. 
6566)    to   authorize   appropriations   for   the 
use  of  the  Energy  Research  and  Development 
Administration   In   accordance   with   section 
261   of   the   Atomic  Energy  Act   of   1954,  as 
amended,  and  section  305  of  the  Energy  Re- 
organization Act  of  1974,  and  for  other  pur- 
poses. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  and  one-half  hours,  one  hour  to 
be   equally   divided   and   controlled    by    the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Armed  Services,  and  one- 
half  hour  to  be  equaUy  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Science  and  Tech- 
nology, the  bin  shall  be  read  for  amendment 
under  the  Hve-mlnute  rule.  It  shall  be  In  or- 
der to  consider  the  amendment  In  the  nature 
of  a  substitute  recommended  by  the  Commit- 
tee on  Armed  Services  now  printed  In  the 
bin  as  an  original   bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule,  and 
said   substitute   shall    be   read   for   amend- 
ment by  titles  Instead  of  by  sections.  At  the 
conclusion  of  the  consideration  of  the  bill 
for   amendment,    the   Committee   shall   rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote 
In  the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
to  the  committee  amendment  In  the  natiire 
of  a  substitute.  The  previous  question  shall 
be   considered   as   ordered   on   the   bill   and 
amendments  thereto  to  final  passage  without 
Intervening   motion   except   one   motion   to 
recommit   with   or   without   Instructions. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Young  ) 
for  1  hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distlngxiished 
minority  member,  the  gentleman  from 
Illinois  (Mr.  Anderson),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  resolution  (H.  Res. 
640)  is  the  rule  providing  for  the  con- 
sideration of  the  bill  (H.R.  6566)  to  au- 
thorize appropriations  for  the  use  of  the 
Energy  Research  and  Development  Ad- 
ministration for  fiscal  year  1978  for 
national  security  programs. 

It  Is  a  iy2-hour  open  rule,  1  hour  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Armed  Services  and 
one-half  hour  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Science  and  Technology.  The  bill  shall 
be  read  for  amendment  under  the  5- 
minute  rule.  It  shall  be  in  order  to  con- 
sider the  amendment  in  the  nature  of 
a  substitute  recommended  by  the  Com- 
mittee on  Armed  Services  now  printed  in 
the  bill  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  5-mlnute 
rule  and  this  substitute  shall  be  read  for 
amendment  by  titles  rather  than  by 
sections. 

I  am  aware  of  no  opposition  to  this 
rule. 

Mr.  Speaker,  this  bill  would  authorize 
appropriations  for  the  use  of  the  Energy 


Research  and  Development  Administra- 
tion in  accordance  with  section  261  of 
the    Atomic    Energy    Act    of    1954,    as 
amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  1974  for  operating 
expense  and  for  plant  and  capital  equip- 
ment  for   national   security   programs. 
This  national  security  program  of  ERDA 
consists  of  the  functions  and  responsi- 
bilities once  vested  in  the  Atomic  Energy 
Commission  and  deals  with  31  percent 
of  ERDA's  fiscal  year  1978  budget  re- 
quest of  $2,663   billion  out  of  a  total 
budget  for  this  agency  of  $8,526  billion. 
The  bill  was  sequentially  referred  to 
the  Committee  on  Science  and  Technol- 
ogy so  that  this  committee  might  con- 
sider those  portions  of  the  bill  relating 
to  nonmilltary  nuclear  energy  research 
and  development  which  fall  within  its 
jurisdiction.  The  two  programs  specifi- 
cally under  this  committee's  jurisdiction 
are  those   for  civilian  applications  of 
laser  fusion  and  the  naval  reactor  pro- 
gram. This  jurisdiction  also  comes  to 
Science  and  Technology  from  the  for- 
mer Joint  Committee  on  Atomic  Energy. 
The  action  taken  by  the  Science  and 
Technology    Committee    was    twofold: 
First,  laser  fusion  was  increased  by  $9.2 
million  and  a  proviso  was  added  to  the 
bill  to  insure  civilian  applications  for 
moneys  to  support  the  program.  Second, 
the  authorization  language  for  the  naval 
reactor  program  was  deleted  from  the 
bill  since  the  committee  had  already  in- 
cluded authorization  of  the  program  in 
its  ERDA  authorization  bill,  H.R.  6796. 

Mr.  Speaker,  this  bill  Is  part  of  an  im- 
portant package  of  legislation  dealing 
with  the  Energy  Research  and  Develop- 
ment Administration  and  should  be 
promptly  passed.  Accordingly,  I  urge 
adoption  of  the  rule  to  permit  considera- 
tion of  the  bill. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  640 
is  a  simple.  1' 2-hour  open  rule  making 
in  order  the  consideration  of  H.R.  6566, 
the  fiscal  1978  national  security  ERDA 
authorization.  One  hour  of  general  debate 
time  would  be  divided  between  the  chair- 
man and  ranking  minority  member  of  the 
Armed  Services  Committee,  and  a  half- 
hour  would  be  similarly  divided  between 
the  chairman  and  ranking  minority 
member  of  the  Science  Committee.  The 
rule  further  provides  that  the  Armed 
Services  Committee  substitute  printed  in 
the  bill  be  considered  as  an  original  bill 
for  the  purpose  of  amendment  and  that 
the  substitute  be  read  for  amendment  by 
titles  rather  than  by  sections.  Finally, 
a  motion  to  recommit  is  in  order,  with  or 
without  instructions. 

Mr.  Speaker,  H.R.  6566  authorizes  $2.6 
billion  for  the  national  security  program 
of  ERDA  which  includes  control  of  re- 
stricted data,  nuclear  weapon  design,  de- 
velopment and  production,  naval  propul- 
sion reactor  development,  military  space 
nuclear  systems,  and  military  power  re- 
actors, and  Droduction  of  special  nuclear 
material,  such  as  Plutonium,  tritium,  and 
highly  enriched  uranium.  Anproximately 
two-thirds  of  the  authorization  is  for 
operating  expenses  and  a  third  for  plan 
and  capital  equipment.  Under  the 
operating  expenses,  the  largest  item  Is 
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$1.2  billion  for  weapons  activities,  fol- 
lowed by  $416.4  million  for  special  ma- 
terials production,  and  $211.7  million  for 
naval  reactor  development.  The  Science 
Committee  has  recommended  amend- 
ments to  strike  all  authorization  for 
naval  reactors  since  these  are  already 
provided  for  in  the  other  ERDA  author- 
ization, to  reduce  funds  in  program  man- 
agement and  support  related  to  naval  re- 
actors by  $4.5  million,  and  to  increase 
laser  fusion  funding  by  $9.2  million  with 
at  least  60  percent  allocated  for  civilian 
application. 

Mr.  Speaker,  this  bill  was  reported 
from  the  Armed  Services  Committee  on 
May  5  by  a  vote  of  23  to  0,  and  from  the 
Science  Committee  on  May  12  by  voice 
vote.  Likewise,  the  rule  was  reported 
from  the  Rules  Committee  on  June  16 
by  voicfe  vote.  I  know  of  no  opposition 
to  the  rule  and  urge  its  adoption. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  348,  nays  0, 
answered  "present"  1,  not  voting  85,  as 
follows: 

(Roll  No.  526] 

YEAS— 348 
Abdnor 
Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Aahbrook 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Bingham 
Blanchard 
Blouln 
Boland 
Bonlor 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown,  Calif. 
Brown,  Mich, 
Brown.  Ohio 
Buchanan 


Burgener 

Edwards,  Ala, 

Burke,  Calif, 

Edwards.  Calif 

Burke,  PI  a. 

Edwards,  Okla 

Burke,  Mass, 

Ellberg 

Burleson,  Tex, 

Emery 

Burllson.  Mo, 

English 

Burton,  Phillip 

Erlenborn 

Butler 

Ertel 

Byron 

Evans,  Colo, 

Caputo 

Evans,  Del. 

Carney 

Evans,  Ga. 

Carter 

Evans,  Ind. 

Cavanaugh 

Fary 

Clausen, 

Fen  wick 

DonH. 

FUh 

Clawson,  Del 

Fisher 

Cleveland 

Fllppo 

Coleman 

Flood 

Collins,  Hi. 

Florio 

Collins,  Tex, 

Flowers 

Conable 

Flynt 

Oonte 

Foley 

Corcoran 

Ford,  Tenn. 

Cornell 

Porsythe 

Comwell 

Fowler 

Coughlin 

Frenzel 

Crane 

Prey 

Cunningham 

Fuqua 

D'Amours 

Gaydos 

Daniel,  Dan 

Gephardt 

Daniel,  R,W. 

Gibbons 

Danielson 

Oilman 

Davis 

Ginn 

de  la  Garza 

Glickman 

Dellums 

Goldwater 

Derrick 

Gonzalez 

Derwlnski 

Uoodling 

Devine 

Gore 

Dlngell 

Gradlson 

Dodd 

Grassley 

Downey 

Gudger 

Drlnan 

Guyer 

Duncan,  Oreg. 

Hagedorn 

Duncan,  Tenn 

Hamilton 

Eckhardt 

Hammer- 

Edgar 

schmldt 

Hanley 

Hannaford 

Hansen 

Harkin 

Harris 

Harsha 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

HilUs 

Holland 

Hollenbeck 

Holt 

Holtzman 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo, 

Jones,  N.C, 

Jones,  Okla, 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaPalce 

Lagomarslno 

Latta 

Le  Pante 

Leach 

Lederer 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marriott 


Martin 
Mathis 
Mattox 

MELZZOli 

Metcalfe 

Meyner 

Michel 

Mikva 

MUford 

Miller,  Calif, 

Miller,  Ohio 

Mlneta 

Minlsh 

Mitchell,  Md, 

Mitchell,  N,Y, 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  Pa, 
Murthu 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Pattison 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Rahall 
Rallsback 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Rogers 
Rooney 
Rose 

Rousselot 
Rudd 
Runnels 
Ruppe 
Russo 

NAYS— 0 


Ryan 

Santinl 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberl'ng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr, 

Snyder 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

WUson,  C,  H, 

Wolff 

Wright 

Wylie 

Yates 

Yatron 

Young,  Fla. 

Young,  Tex, 

Zablockl 


Winn 
Wirth 


Wydler  Young,  Mo. 

Young,  Alaska    Zeferettl 


ANSWERED  "PRESENT"- 
Fraser 
NOT  VOTING— 85 


Addabbo 

Ambro 

Ashley 

Aspln 

Badillo 

Blaggl 

Boggs 

Boiling 

Bonker 

Brooks 

Broyhill 

Burton,  John 

Carr 

Cederberg 

Chappell 

Chlsholm 

Clay 

Cochran 

Cohen 

Conyers 

Corman 

Cotter 

Delaney 

Dent 

Dickinson 

Dicks 

Dlggs 


Dornan 

Early 

Fascell 

Pindley 

Fithian 

Ford,  Mich, 

Fountain 

Gammage 

Gtalmo 

Hall 

Harrington 

Horton 

Howard 

Johnson,  Calif, 

Kemp 

Ketchum 

Koch 

Krueger 

Leggett 

Lehman 

Lent 

McKinney 

Marlenee 

Meeds 

Mlkulski 

Moffett 


Moss 

Murphy,  NY. 

Patterson 

Pepper 

Pettis 

Pritchard 

Quie 

Quillen 

Rangel 

Richmond 

Roe 

Roncallo 

Rosenthal 

Rostenkowskl 

Roybal 

Sarasln 

Sisk 

Skubitz 

Solarz 

Stangeland 

Symms 

Traxler 

Vanik 

Walker 

Wilson,  Bob 

WUson,  Tex. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Ashley  with  Mr.  Aspln. 

Mr.  Fountain  with  Mr.  Blaggl. 

Mr.  Brooks  with  Mr,  Corman, 

Mr,  Rostenkowskl  with  Mr.  Dent. 

Mr.  Addabbo  with  Mr,  Ford  of  Michigan. 

Mr.  John  L,  Burton  with  Mr,  Moss. 

Mr.  Howard  with  Mr.  Young  of  Missouri. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Broy- 
hUl. 

Mr.  Pepper  with  Mr.  Cederberg. 

Mr.  Chappell  with  Mr.  Horton. 

Mr.  Rosenthal  with  Mr.  Pritchard. 

Mr.  Leggett  with  Mr.  Qule. 

Mr.  Harrington  with  Mr.  Cochran  of 
Mississippi. 

Mr.  Fascell  with  Mr.  Cohen. 

Mr.  Koch  with  Mr.  Symms. 

Mr.  Delaney  with  Mr.  Stangeland. 

Mr.  Roe  with  Mr.  Skubitz. 

Mr.  WIrth  with  Mr.  Winn, 

Mr,  Badlllo  with  Mr,  Young  of  Alaska. 

Mr.  Patterson  of  California  with  Mr.  Ptn- 
ley. 

Mr.  Richmond  with  Mr.  Dickinson. 

Mr.  Ambro  with  Mr.  Dornan. 

Mrs.  Boggs  with  Mr.  Lent. 

Mr.  Conyers  with  Mr.  Early. 

Mr.  Krueger  with  Mr.  QuIIIen. 

Mr.  Murphy  of  New  York  with  Mr.  Sartisln. 

Mr.  Roncallo  with  Mr.  Wydler. 

Mr.  Sisk  with  Mr.  Bonker. 

Mr.  VanIk  with  Mr.  Cotter. 

Mrs,  Chlsholm  with  Mr,  Lehman, 

Mr,  Rangel  with  Ms,  Mlkulski. 

Mr.  Roybal  with  Mr.  Dicks. 

Mr.  Zeferettl  with  Mr.  Johnson  of  Califor- 
nia. 

Mr.  Dlggs  with  Mr.  Carr. 

Mr.  Clay  with  Mr.  Moflfett. 

Mr,  Oammage  with  Mr.  Traxler. 

Mr.  Olalmo  with  Mr.  Kemp. 

Mr.  Bob  Wilson  with  Mr,  Solarz, 

Mr.  Meeds  with  Mr.  Walker. 

Mr.  McKinney  with  Mr.  Hall. 

Mr.  Fithian  with  Mr.  Marlenee. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  6796,  ENERGY  RESEARCH 
AND  DEVELOPMENT  ADMINIS- 
TRATION AUTHORIZATION  FOR 
NONNUCLEAR  PROGRAMS,  1978 

Mr.  YOUNG  of  Texas.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  657  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  657 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (HR 
6796)  to  authorize  appropriations  to  the 
Energy  Research  and  Development  Adminis- 
tration in  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954,  section  305 
of  the  Energy  Reorganization  Act  of  1974, 
and  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974.  and  for  other  purposes.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  three  hours, 
two  hours  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Science 
and  Technology,  one-half  hour  to  be  equally 
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divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Armed  Services,  and  one-half  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  International  Relations,  the 
bill  shall  be  read  for  amendment  under  the 
flve-mlnute  rule.  It  shall  be  In  order  to  con- 
sider the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee  on 
Science  and  Technology  now  printed  In  Italic 
In  the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  flve-mlnute  rule, 
said  substitute  shall  be  read  for  amendment 
by  titles  Instead  of  by  sections,  and  all  points 
of  order  against  said  substitute  for  failure 
to  comply  with   the  provisions  of  clause  7, 
rule  XVI,  clause  5,  rule  XXI.  and  section  401 
of    the   Congressional    Budget   Act   of    1974 
(Public  Law  93-344)    are  hereby  waived.  It 
shall   be   In  order   to  consider  en   bloc  the 
amendments  recommended  by  the  Commit- 
tee on  Armed  Services  to  title  I  of  said  sub- 
stitute. At  the  conclusion  of  the  considera- 
tion of  the  bin  for  amendment,  the  Commit- 
tee  shall    rise   and   report   the   bill   to   the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  In  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
In  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill   and  amendments   thereto  to  final 
passage  without  Intervening  motion  except 
one   motion    to   recommit   with   or   without 
instructions. 

The  SPEAKER  pro  tempore  (Mr.  Kil- 
DEE).  The  gentleman  from  Texas  (Mr. 
Young  »  is  recognized  for  1  hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distinguished 
gentleman  from  Illinois  (Mr.  Anderson)  , 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  the  resolution  pro\1des 
for  the  consideration  of  H.R.  6796,  a  bill 
authorizing  appropriations  for  the 
Energy  Research  and  Development  Ad- 
ministration for  fiscal  year  1978. 

The  resolution  provides  for  a  total  of 
3  hours  of  general  debate  with  the  Com- 
mittee on  Science  and  Technology  con- 
trolling 2  hours  and  the  Committee  on 
Armed  Services  and  the  Committee  on 
International  Relations  each  controlling 
one-half  hour.  The  rule  further  provides 
that  the  committee  amendment  in  the 
nature  of  a  substitute  shall  be  considered 
as  the  original  bill  for  purposes  of 
amendment.  Provision  is  also  made  for 
the  bill  to  be  read  by  titles  instead  of  by 
sections. 

In  addition  the  rule  grants  three 
waivers  of  possible  points  of  order.  Those 
waivers  are  to  clause  7  of  rule  XVI  which 
is  the  germaneness  rule;  clause  5  of  nile 
XXI  which  is  the  rule  that  prohibits  ap- 
propriations in  a  legislative  measure:  and 
section  401  of  the  Congressional  Budget 
Act. 

Lastly,  the  rule  provides  for  a  motion 
to  recommit  with  or  without  instructions. 

H.R.  6796  would  authorize  appropria- 
tions to  ERDA  for  fiscal  year  1978  in  the 
amount  of  $6.7  billion.  The  funds  author- 
ized under  the  bill  would  go  to  programs 
In  fossil  fuel  development,  solar  energy 
development,  geothermal  energy  develop- 
ment, conservation  research  and  develop- 
ment, nuclear  research  and  development, 
and  environmental  research  and  develop- 
ment. 

A  total  of  three  legislative  committees 


were  involved  in  the  development  of  this 
legislation.  There  are  in  fact  some  differ- 
ences between  the  committees  in  certain 
areas  of  the  legislation.  The  rule,  how- 
ever, provides  each  of  the  committees 
with  an  opportunity  to  present  their  po- 
sition and  to  have  the  matter  decided  by 
the  whole  House. 

Therefore.  Mr.  Speaker,  I  urge  the 
adoption  of  House  Resolution  657  so  that 
we  might  debate  and  vote  on  H.R.  6796. 
Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  657 
would  make  in  order  the  consideration  of 
H.R.  6796,  the  civilian  research  and  de- 
velopment authorization  for  the  Energy 
Research  and  Development  Administra- 
tion. The  rule  calls  for  3  hours  of  general 
debate,  with  2  of  those  hours  allocated  to 
the  Science  Committee,  and  one-half 
hour  each  to  the  Armed  Services  and  In- 
ternational Relations  Committees.  As  al- 
ways, the  time  will  be  equally  divided  and 
controlled  by  the  chairmen  and  ranking 
minority  members  on  those  committees. 
The  rule  further  provides  that  the  Sci- 
ence Committee's  substitute,  now  printed 
in  Italic  in  the  bill,  be  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  that  the  bill  be  read  by  titles 
instead  of  sections  for  the  purpose  of 
amendment  under  the  5-minute  rule. 
Moreover,  the  rule  would  permit  the 
Armed  Services  Committee's  amend- 
ments to  title  I  of  the  substitute  to  be 
considered  en  bloc.  I  would  want  to  stress 
at  this  point  that  this  is  a  completely 
open  rule  as  far  as  the  offering  of  ger- 
mane amendments  is  concerned. 

Mr.  Speaker,  Members  will  notice  that 
on  page  2  of  the  rule,  beginning  at  line 
14,  there  are  three  waivers  of  points  of 
order  against  the  Science  Committee 
substitute.  The  first  would  waive  clause 
7  of  rule  16,  which,  as  you  know,  is  the 
germaneness  rule.  The  waiver  is  neces- 
sary because  the  substitute  is  broader 
in  scope  than  the  original  bill  which  it 
amends.  Whereas  the  original  bill  had 
only  two  titles,  the  substitute  has  six 
titles,  and  titles  3.  4,  5,  and  6  contain 
new  provisions  which  were  not  contained 
in  the  original  bill. 

The  second  waiver  is  of  clause  5  of  rule 
21  which  prohibits  appropriations  on  an 
authorization  bill.  I  am  informed  that 
there  are  three  separate  provisions  in  the 
substitute  which  are  in  technical  viola- 
tion of  that  rule.  The  first  provision  is  on 
page  36  of  the  bill,  beginning  on  line  8 
which  is  designated  as  subsection  (c)  (1) . 
That  provision  would  permit  up  to  1  per- 
cent of  all  funds  appropriated  pursuant 
to  any  annual  authorization  act  for  "op- 
erating expenses"  to  l>e  used  by  the  Ad- 
ministrator for  construction,  expansion, 
or  modification  of  laboratories  or  other- 
facilities,  including  the  acquisition  of 
land,  at  any  location  under  the  control 
of  the  Administrator,  if  the  Administra- 
tor determines  that  such  action  is  neces- 
sary due  to  either  changes  in  the  national 
programs  funded  by  the  act  or  new 
scientific  or  engineering  developments, 
and  if  he  determines  that  deferral  of  such 
action  would  be  inconsistent  with  the 
policies  established  by  the  Congress  for 
the  administration. 
The  second  provision  in  the  bill  requir- 


ing a  waiver  of  clause  5,  rule  21,  is  on 
page  41  of  the  bill,  beginning  at  line  15 
and  designated  as  section  203.  That  pro- 
vision permits  the  use  of  funds  appropri- 
ated for  magnetohydrodynamics  under 
the  ERDA  Act  or  any  other  law,  for  or 
in  connection  with  facilities  at  such  sites 
as  may  be  selected  by  the  Administrator, 
with  the  exception  of  the  component  de- 
velopment and  integration  facility  which 
is  currently  under  construction. 

The  third  provision  in  the  bill  requir- 
ing a  waiver  of  clause  5,  rule  21,  is  on 
page  116  of  the  bill,  beginning  at  line  15 
and  designated  as  subparagraph  3.  That 
provision  states  that,  in  the  event  of  any 
default  by  the  borrower  in  the  payment 
of  taxes  guaranteed  by  the  Administra- 
tor on  a  project  under  the  geothermal 
loan  guaranty  program,  the  Administra- 
tor shall  pay  those  taxes  from  the  Geo- 
thermal Resources  Development  Fund, 
and  shall  have  by  reason  of  such  pay- 
ment a  claim  against  the  borrower  for  all 
sums  paid  plus  interest. 

Mr.  Speaker,  the  third  and  final  waiver 
in  this  rule  is  against  section  401  of  the 
Budget  Act  which  is  designed  to  prohibit 
so-called  backdoor  spending  in  the  form 
of  either  contract  or  borrowing  authority 
or  entitlement  authority.  Section  206(b) 
of  the  bill,  on  page  45,  beginning  at  line 
18,  would  give  the  ERDA  Administrator 
authority  to  enter  into  a  contract  with 
any   governmental   or   other   entity   to 
which  payments  are  required  or  author- 
ized to  be  made  in  connection  with  the 
transfer   of   municipal   installations   to 
those  entities.  Since  section  401  (a)  of  the 
Budget  Act  prohibits  consideration  of  any 
measure  containing  new   contract   au- 
thority unless  it  is  subject  to  amounts 
provided  in  advance  in  appropriations 
acts,  this  provision  would  clearly  be  in 
violation  of  that  provision.  The  Rules 
Committee  has   received  a  letter  from 
the  Budget  Committee  chairman   (Mr 
GiAiMo) ,  dated  June  21, 1977.  in  which  he 
indicated  that  because  Chairman  Flow- 
ers will  offer  an  amendment  to  bring  this 
provision  into  conformity  with  the  Budg- 
et Act,  he  would  not  object  to  a  waiver 
in  the  rule.  In  other  words,  it  is  neces- 
sary to  waive  the  Budget  Act  on  this  pro- 
vision so  we  can  proceed  to  consider  the 
bill;  but  the  violation  will  be  remedied 
by  an  amendment. 

This  is  also  the  case  with  respect  to 
section  206(a)  (1)  of  the  bill  on  page  43, 
beginning  at  line  13.  That  provision  is 
a  10-year  entitlement  program  of  an- 
nual assistance  payments  to  these  gov- 
ernmental and  other  entities  to  which 
municipal  installations  are  transferred. 
Section  401(b)(1)  of  the  Budget  Act 
prohibits  the  consideration  of  any  meas- 
ure containing  a  new  entitlement  which 
would  become  effective  before  the  first 
day  of  the  fiscal  year  that  begins  in  the 
calendar  year  in  which  the  bill  is  re- 
ported. Since  it  is  conceivable  that  this 
bill  will  be  signed  into  law  before  Oc- 
tober 1.  1977.  and  section  206(a)(1) 
would  become  effective  immediately 
upon  enactment,  it  would  be  in  violation 
of  the  Budget  Act's  entitlement  require- 
ments. Here  again  Mr.  Giaimo  has  indi- 
cated that  Chairman  Flowers  will  offer 
an  amendment  to  bring  the  provision 
into  conformity  with  the  Budget  Act,  but 
we  need  the  waiver  now  so  we  can  pro- 
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ceed  to  consider  the  bill  and  the  cor- 
recting amendment  which  wUl  be  offered. 
So,  I  would  emphasize,  in  the  two  in- 
stances in  which  this  bill  does  violate 
the  Budget  Act,  amendments  will  be 
offered  to  correct  those  violations. 

Mr.  Speaker,  I  think  I  have  explained, 
to  the  best  of  my  ability  the  waivers 
contained  in  this  rule.  The  rest  of  the 
rule  follows  the  regular  procedure  in- 
cluding the  right  to  demand  separate 
votes  in  the  House  on  any  amendments 
adopted  in  the  Committee  of  the  Whole, 
and  the  right  to  offer  a  motion  to  recom- 
mit, with  or  without  instructions.  The 
bill  the  rule  would  make  in  order  is  a 
very  complex  and  important  piece  of 
energy  legislation  which  authorizes  some 
$5.9  billion  in  fiscal  1978  for  the  various 
civilian  energy  programs  of  ERDA.  I 
urge  adoption  of  the  rule  so  we  can  pro- 
ceed to  consider  this  very  vital  legis- 
lation. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  338,  nays  14, 
not  voting  82,  as  follows : 


Abdnor 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
AuColn 
Badham 
Baldus 
Barnard 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Blanchard 
Blouln 
Bonlor 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broom  field 
Brown,  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Buchanan 
Burpener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  Phillip 


(Roll  No.  527) 
YEAS— 338 

Butler 

Bjrron 

Caputo 

Carney 

Carter 

Cavanaugh 

Clausen. 
Don  H. 

Clawson.  Del 

Cleveland 

Coleman 

Collins,  ni. 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Cornell 

Com  well 

Coughlln 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danielson 

Davis 

de  la  Garza 

Dellums 

Derrick 

Derwlnskl 

Devine 

Dingell 

Downey 

Drinan 

Duncan.  Greg. 

Duncan.  Tenn. 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards.  Calif. 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  CDlo. 

Evans,  Del. 

Evans,  Ga. 


Evans,  Ind. 
Fary 
Fenwlck 
Fish 
Fisher 
Fithlan 
Flippo 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Fowler 
Eraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gllman 
Ginn 
GUckman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gudger 
Guyer 
Hagedorn 
Hail 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 


Hlghtower 

HUUs 

Holland 

HoUenbeck 

Holtzman 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastemneler 

Kazen 

Kelly 

Kemp 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Markcy 

Marks 

Marlenee 

Marriott 

Mathis 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Armstrong 

Ashbrook 

Bafalis 

Bauman 

Crane 


Michel 

Mikva 

Mllford 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  m. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Noian 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Pauetta 
Patten 
Pattison 
Pease 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Rahall 
Rallsback 
Regula 
Reuss 
Rhodes 
Rinaldo 
Rlsenhoover 
Roberts 
Rodlno 
Rogers 
Roouey 
Rose 
Rudd 
Runnels 
P.uppe 
Russo 
Ryan 
Santlni 
Sswyer 
Scheuer 

NAYS— 14 

Edwards,  Okla. 

Grassley 

Holt 

McDonald 

Robinson 


SchroeUer 

Schulze 

Sebeltus 

Selberllng 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

S'jlarz 

Spellman 

Spence 

Staggers 

Stanton 

Stark 

Steed 

.Sieers 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Treen 

Tnble 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young.  Tex. 

Zablockl 


Kousselot 
Satterfleld 
Stelger 
Young,  Pla. 


NOT  VOTING— 82 


Addabbo 

Ambro 

Ashley 

Aspin 

Badillo 

Biaggi 

Bingham 

Boggs 

Boland 

Boiling 

Bonker 

Brooks 

BroyhUl 

Burton,  John 

Carr 

Cederberg 

Chappell 

Chlsholm 

Clay 

Cochran 

Cohen 

Oonyers 

Conn an 

Cotter 

Dslaney 

Dent 

Dickinson 

Dicks 


Dlggs 

Dodd 

Dornan 

Early 

Fascell 

Findley 

Ford,  Mich. 

Fountain 

Gammage 

Hansen 

Harrington 

Horton 

Howard 

Johnson.  Calif. 

Ketchuin 

Koch 

Krueger 

Leggett 

Lehman 

Lent 

McFall 

Martin 

Mikulskl 

Moffett 

Moss 

Murphy.  N.Y. 

Patterson 

Pepper 


PettU 

Prltchard 

Quie 

Qulllen 

Rangel 

Richmond 

Roe 

Roncalio 

Rosenthal 

Rostenkowski 

Roybal 

Sarasln 

Slsk 

Skubitz 

St  Germain 

Stangeland 

Symms 

Traxler 

Vanlk 

Wilson,  Tex. 

Winn 

Wlrth 

Wydler 

Young,  Alaska 

Young,  Mo. 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Ashley  with  Mr.  Aspln. 

Mr.  Fountain  with  Mr.  Biaggi. 

Mr.  Brooks  with  Mr.  Corman. 

Mr.  Rostenkowski  with  Mr.  Dent. 

Mr.  Addabbo  with  Mr.  Ford  of  Michigan. 

Mr.  John  L.  Burton  with  Mr.  Moss. 

Mr.  Howard  with  Mr.  Young  of  Missouri. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Broy- 
hUl. 

Mr.  Pepper  with  Mr.  Cederberg. 

Mr.  Chappell  with  Mr.  Horton. 

Mr.  Rosenthal  with  Mr.  Prltchard. 

Mr.  Leggett  with  Mr.  Qule. 

Mr.  Harrington  with  Mr.  Cochran  of 
Mississippi. 

Mr.  Fascell  with  Mr.  Cohen. 

Mr.  Koch  with  Mr.  Symms. 

Mr.  Delaney  with  Mr.  Stangeland. 

Mr.  Roe  with  Mr.  Skubitz. 

Mr,  Wlrth  with  Mr.  Winn. 

Mr.  Badillo  with  Mr.  Young  of  Alaska. 

Mr.  Patterson  of  California  with  Mr. 
Plndley. 

Mr.  Richmond  with  Mr.  Dickinson. 

Mr.  Ambro  with  Mr.  Dornan. 

Mrs.  Boggs  with  Mr.  Lent. 

Mr.  Conyers  with  Mr.  Early. 

Mr.  Krueger  with  Mr.  Qulllen. 

Mr.  Murphy  oflJew  York  with  Mr.  Sarasln. 

Mr.  Roncalio  with  Mr.  Wydler. 

Mr  Slsk  v.'lth  Mr.  Bonker. 

Mr.  Vanlk  with  Mr.  Cotter. 

Mrs.  Chlsholm  with  Mr.  Lehman. 

Mr.  Rangel  with  Ms.  Mikulskl. 

Mr.  Roybal  with  Mr.  Dicks. 

Mr.  Zeferettl  with  Mr.  Johnson  of  Cali- 
fornia. 

Mr.  Dlggs  with  Mr.  Carr. 

Mr.  Clay  with  Mr.  Moffett. 

Mr.  Gammage  with  Mr.  Traxler. 

Mr.  Bingham  with  Mr.  Martin. 

Mr.  McPall  with  Mr.  Dodd. 

Mr.  Boland  with  Mr.  Hansen. 

Mr.  SEIBERLING  changed  his  vote 
from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2176,  FEDERAL  BANKING 
AGENCY  AUDIT  ACT 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, by  direction  of  the  Committee  on 
Rules,  I  call  up  House  Resolution  728 
and  ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  728 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  2176)  to  amend  the  Ac- 
counting and  Auditing  Act  of  1950  to  provide 
for  the  audit,  by  the  Comptroller  General,  of 
the  Federal  Reserve  Board,  the  Federal  Re- 
serve banks  and  their  branches  and  check 
clearing,  wire  transfer,  and  security  facilities, 
the  Federal  Deposit  Insurance  Corporation, 
and  the  OfBce  of  the  Comptroller  of  the  Cur- 
rency. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Govern- 
ment Operations,  the  bill  shall  be  read  for 
amendment  under  the  flve-mlnute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
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In  the  nature  of  a  substitute  recommended  by 
the  Conunlttee  on  Government  Operations 
now  printed  In  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  and  all  points  of  order  against 
said  amendment  for  failure  to  comply  with 
the  provisions  of  clause  7  of  rule  XVI  are 
hereby  waived.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee  amend- 
ment In  the  nature  of  a  substitute.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without  In- 
structions. 


September  9,  1977 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  (Mr.  Long) 
is  recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  30  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Lott>,  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  House  resolution  pro- 
vides for  the  consideration  of  H.R.  2176. 
the  Federal  Banking  Agency  Audit  Act. 
as  amended.  This  legislation  authorizes 
the  Comptroller  General  to  conduct  in- 
dependent audits  of  the  Federal  Reserve 
System,  the  Office  of  the  Comptroller  of 
the  Currency,  and  the  Federal  Deposit 
Insurance  Corporation. 

House  Resolution  728  provides  for  a  1- 
hour.  open  rule  waiving  a  point-of -order 
which  would  otherwise  prevent  consid- 
eration of  the  bill,  as  introduced,  because 
it  could  be  interpreted  as  authorizing  ap- 
propriations during  fiscal  year  1977  Sec- 
tion 402(a)  of  the  Congressional  Budget 
Act  prohibits  consideration  of  legislation 
which  authorizes  funds  if  legislation  is 
not  reported  by  May  15  preceding  the 
beginning  of  that  fiscal  year.  The  com- 
mittee substitute,  however,  has  elimi- 
nated that  problem,  and  Chairman 
GiAiMo  of  the  Budget  Committee  has 
tadic3ted  to  the  Rules  Committee  that 
ne  has  no  objection  to  the  waiver 

House  Resolution  728  also  provides  a 
waiver  of  rule  XVI.  clause  7  (germane 
amendments) .  which  is  needed  since  the 
committee  substitute  amends  title  18  of 
the  United  States  Code.  It  is  not  a  sub- 

ff^J?  o^'^A'?^"'^'"^"''  ^"*  technically  sec- 
tion 3  of  the  substitute  amends  a  title  of 
the  code  that  was  not  amended  by  the 
original  bill  and.  therefore,  requires  a 
waiver.  ^-^  a 

The  resolution  provides  a  fair  proce- 
dure for  consideration  of  this  legisla- 
tion and  I  urge  adoption  of  the  rule   I 

v!pf7fn  ^^  ^^^!f '^  °^  '"y  'i^e.  and  I 
t,   to  the  gentleman  from  Mississippi 

suJJ'h^^  ^'  ^P^'^^"'  I  yield  myself 
such  tune  as  I  may  consume. 

^\fZf^^^^^''-  *^^  resolution  pro- 
^i^  L°L  ^  ^■^°"''-  °Pen  rule  to  con- 
sider H.R.  2176.  The  Federal  Banking 
Agency  Audit  Act.  Section  402(a)  of  the 
Congressiorial  Budget  Act.  which  pro- 
hibits consideration  of  legislation  author- 
nffpriJ?^'^,.''"'^^^'  authority  reported 
fhi  fl^Y  ^^  P^^eding  the  beginning  of 
^L^"^^  ^^^-  ^  "^^'^ed-  The  rule  also 
makes  m  order  the  amendment  in  the 
nature  of  a  substitute  recommended  by 
the  Committee  on  Government  Opera- 
tions now  printed  in  the  bill  as  an  origi- 


nal bill  for  purposes  of  amendment.  Rule 
XVI.  clause  7.  the  germaneness  rule, 
which  could  lie  against  the  committee 
amendment,  is  waived.  A  motion  to  re- 
commit with  or  without  instructions  is 
provided. 

The  legislation  authorizes  a  General 
Accounting  Office  audit  of  the  Federal 
Reserve  Board,  the  Federal  Reserve 
Banks  and  their  branches  and  check 
clearing,  wire  transfer,  and  security  fa- 
cilities, the  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  the  Comp- 
troller of  the  Currency.  There  is  lan- 
guage in  the  bill  that  purportedly  will 
prohibit  GAO  from  auditing  monetary 
policy  and  foreign  central  bank  transac- 
tions and  from  commenting  on  monetary 
policy  deliberations  and  decisions  or  on 
the  economic  effects  of  such  decisions, 
GAO  is  required  to  make  reoorts  on  its 
audits  to  Congress  as  frequently  as  prac- 
ticable while  maintaining  the  confiden- 
tiality of  all  documents  and  files  in  its 
possession. 

This  year's  version  of  the  Federal  Re- 
serve audit  legislation  is  similar  to  a  bill 
considered  and  tabled  by  the  Rules  Com- 
mittee during  the  last  Congress.  The  rea- 
son that  measure  never  got  to  the  House 
fioor  was  the  great  concern  of  a  majority 
of  the  members  of  the  Rules  Committee 
that  it  would  have  allowed  Congress  to 
influence  monetary  policy.  In  particular 
there  was  substantial  fear  that  the  integ- 
rity of  the  Central  Bank  would  have 
been  compromised  if  GAO  had  been  per- 
mitted to  audit  the  policy  operations  of 
the  Federal  Reserve  System. 

This  year's  bill  attempts  to  avoid  this 
problem  by  supposedly  directing  GAO 
toward  a  supervisory  audit  instead  of  a 
financial  one.  I  am  having  trouble  deter- 
mining how  such  a  change  in  direction 
will  protect  monetary  policy  decisions 
from  political  pressure.  I  believe  that  an 
extraneous  political  influence  will  re- 
main, notwithstanding  the  so-called 
safeguards  in  the  legislation. 

Tlie  cost  of  the  GAO  audit  is  estimated 
to  be  a  little  over  $800,000.  I  am  advised 
that  this  figure  is  substantially  under- 
stated and  that  the  annual  cost  is  more 
nearly  over  $2,000,000. 

It  is  my  understanding  that  several 
amendments  will  be  offered  to  more  nar- 
rowly define  the  auditing  duties  of  GAO 
when  this  bill  is  considered  on  the  fioor. 
I  urge  my  colleagues  to  give  these  amend- 
ments their  full  attention  at  that  time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  wonder  if  we  could 
ask  the  majority  member  of  the  Rules 
Committee,  why  are  we  waiving  points  of 
order  for  the  Budget  Act?  This  bill  sup- 
posedly is  not  going  to  cost  much  money, 
so  why  are  we  waiving  the  points  of  or- 
der for  Budget  Act  in  the  rule? 

Mr.  LONG  of  Louisiana.  The  bill  as 
submitted  to  the  Rules  Committee,  in 
answer  to  the  gentleman's  question, 
would  have  constituted  legislation  that 
was  not  reported  by  the  May  15  deadline 
preceding  the  fiscal  year  in  which  it  is  to 
become  effective.  Consequently,  it  re- 
quired a  waiver  of  the  Budget  Act,  to 
wliich  the  chairman  of  the  Budget  Com- 
mittee readily  agreed. 


Mr.  ROUSSELOT.  My  understanding 
is  that  if  the  bill  passes  and  is  signed 
prior  to  October  1,  it  conceivably  could 
run  into  conflict  with  the  budget  resolu- 
tion. Is  that  not  correct? 

Mr.  LONG  of  Louisiana.  I  do  not  un- 
derstand the  gentleman's  question. 

Mr.  ROUSSELOT.  Well,  I  just  make 
this  point:  the  rule  is  another  example 
of  waiving  points  of  order  for  the  Budget 
Act  unnecessarily.  This  act  will  really  not 
require  any  great  expenditures,  and  I  do 
not  understand  why  we  have  to  waive  the 
points  of  order  relating  to  the  Budget 
Act.  I  realize  that  certain  amendments 
are  proposed,  but  I  still  do  not  under- 
stand why  we  have  to  waive  the  Budget 
Act. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
if  the  gentleman  will  yield,  I  would  say 
that  what  the  position  of  the  Committee 
on  Rules  has  generally  been,  and  perhaps 
it  is  worthy  of  reconsideration  here,  with 
the  technical  nature  of  the  Budget  Act 
in  these  first  few  years  we  have  been 
inclined  to  waive  it  only  when  it  was 
approved  by  the  chairman  of  the  Com- 
mittee on  the  Budget,  and  we  intended 
to  make  a  careful  determination  as  to 
whether  or  not  the  waiver  requested  was 
substantial  enough  to  justify  our  not 
waiving  it.  Perhaps  the  gentleman  is 
correct. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  is  my 
judgment  that  the  Committee  on  Rules 
ought  to  resist  more  consistently  the 
waiving  of  points  of  order  for  budget 
conflicts  if  we  are  really  going  to  stand 
by  the  budget  controls.  I  hope  the  Com- 
mittee on  Rules  will  take  notice  on  that 
point. 

Mr.  LONG  of  Louisiana.  I  appreciate 
the  gentleman's  comments. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker 
will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  normally  support  all 
rules  unless  there  is  something  in  the  rule 
itself  that  prompts  me  to  oppose  it.  I  am 
going  to  oppose  this  rule  today,  not  be- 
cause of  anything  that  is  in  the  rule  but. 
rather,  because  I  think  it  is  very  untimely 
to  consider  this  legislation.  We  know  that 
the  director  of  OMB  has  been  in  the 
headlines  very  much  lately  because  of  his 
prior  banking  experience,  and  I  am  sure 
that  to  bring  up  an  audit  bill  of  a  regu- 
latory agency,  bank  regulatory  agencies, 
in  this  atmosphere  can  very  well  prompt 
an  overreaction  and  that  we  will  enact 
legislation  that  in  a  different  atmosphere 
we  would  not  enact. 

I  think  it  is  unfortunate  that  this  rule 
is  being  taken  up  today.  I  think  it  is  im- 
fortunate  that  the  legislation  will  be  here 
next  week,  not  because  of  anything  that 
this  side  of  the  aisle  is  responsible  for  but, 
rather,  the  atmosphere  as  a  result  of  the 
administration  on  that  side  of  the  aisle. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  have  no  further  requests  for  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 
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The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  312,  nays  47, 
answered  "present"  1,  not  voting  74,  as 
follows : 

[Roll  No.  528] 

YEAS— 312 


Abdnor 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson,  ' 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzto 
Applegate 
Ashley 
AuColn 
Baldus 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevUl 
Bingham 
Blanchard 
Blouln 
Boland 
Bonier 
Bowen 
Bmdemas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brown.  Calif. 
Broyhlll 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burllson.  Mo. 
Burton.  Phillip 
Byron 
Carney 
Carter 
Cavanaugh 
Clausen. 

DonH. 
Cleveland 
Ooleman 
Collins,  ni. 
Conte 
Corcoran 
Corn  well 
Ooughlln 
Daniel,  Dan 
Danlelson 
Davis 

de  la  Garza 
Dellums 
Derrick 
Dingell 
Dodd 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 
Evans,  colo. 


Evans,  Del. 
Evans.  Ga. 
Evans,  Ind. 
Pary 
Fenwlck 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flowers 
Foley 

Ford.  Tenn. 
Fowler 
Fraser 
Frenzel 
Prey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Ginn 
Glickman 
Goldwater 
Ooodling 
Gore 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hanley 
Hannaford 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hlllis 
Holland 
HoUenbcck 
Holtzman 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Colo 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kcnp 
Keys 
I'.Udee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
,  Lagomarslno 
Latta 
Le  Fante 
Lederer 
Levitas 
Lloyd.  Calif. 
Lloyd.  Tenn. 


Long.  La. 

Long.  Md. 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoll 

Meeds 

Meyner 

Michel 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Mottl 

Murphy,  m. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Prloe 

Pursell 

Rahall 

Rallsback 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 


Rodino 

Snyder 

Vander  Jagt 

Rogers 

Solans 

Vento 

Rooney 

Spellman 

Volkmer 

Rose 

Staggers 

Walgren 

Rosenthal 

Stanton 

Walsh 

Runnels 

Stark 

Wampler 

Ruppe 

Steed 

Watkins 

Russo 

Steers 

Waxman 

Ryan 

Stockman 

Weaver 

Santini 

Stokes 

Weiss 

Sawyer 

Stratlon 

Whalen 

Scheuer 

Studds 

White 

Schroeder 

Stump 

Whitehurst 

Schulze 

Taylor 

Whitley 

Sebellus 

Teague 

Whltten 

Seiberllng 

Thompson 

Wiggins 

Sharp 

Thone 

Wilson,  Bob 

Shipley 

Thornton 

WUson,  C.  H. 

Shuster 

Traxler 

Wright 

Sikes 

Treen 

Wylle 

Simon 

Trlble 

Yates 

Skelton 

Tsongas 

Yatron 

Skubttz 

Tucker 

Young.  Tex. 

Slack 

Udall 

Zablocki 

Smith,  Iowa 

Ullman 

Smith.  Nebr. 

Van  Deerim 
NAYB— 47 

Archer 

Crane 

Lott 

Armstrong 

Cunningham 

McDonald 

Ashbrook 

Daniel.  R.W. 

Mil  ford 

Badham 

Derwlnskl 

Moorhead. 

Bafalis 

Devine 

Calif. 

Barnard 

Edwards.  Okla 

Myers.  John 

Bauman 

Flynt 

Quayle 

Broomfleld 

Porsythe 

Robinson 

Brown,  Mich. 

Gonzalez 

Rousselot 

Brown,  Ohio 

Gradison 

Rudd 

Burleson,  Tex 

Grassley 

Satterneld 

Butler 

Hansen 

Spence 

Caputo 

Holt 

Stelger 

Clawson.  Del 

Hyde 

Waggonner 

Collins.  Tex. 

Lcaoh 

Walker 

Conable 

Livingston 

Young.  Fla. 

ANSWERED  "PRESENT"—! 

Gialmo 

NOT  VOTING- 

-74 

Addabbo 

Dicks 

Patterson 

Ambro 

Diggs 

Pettis 

Aspln 

Dornan 

Pritchard 

Badlllo 

Fascell 

Quie 

BUiggl 

Flndley 

QuUlen 

Boggs 

Ford.  Mich. 

Rangel 

Boiling 

Fountain 

Richmond 

Bonker 

Hammer- 

Roe 

Brooks 

schmldt 

Roncallo 

Burton.  John 

Harrington 

Rostenkowski 

Carr 

Horton 

Roybal 

Cederberg 

Hov/ard 

Sarasin 

Chappell 

Johnson,  Calil 

.  Slsk 

Cbisholm 

Ketchum 

St  Germain 

Clay 

Korh 

Stangeland 

Oochran 

Krueger 

Symms 

Cohen 

Leggett 

Vanlk 

Conyers 

Lehman 

Wilson,  Tex. 

Corman 

Lent 

Winn 

Cornell 

Metcalfe 

Wirth 

Cotter 

Mlkulskl 

Wolff 

D'Amours 

Moffett 

Wydler 

Delaney 

Moss 

Young,  Alaska 

Dent 

Murphy,  N.Y. 

Young.  Mo. 

Dickinson 

Nolan 

Zeferettl 

Mr.  Howard  with  Mr.  Wydler. 

Mi".  Lehman  with  Mr.  Young  of  Alaska. 

Mr.  Johnson  of  California  with  Mr.  Zef- 
erettl. 

Mr.  Koch  with  Mr.  Carr. 

Mr.  Richmond  with  Mr.  D"Am.ours. 

Mr.  Rostenkowski  with  Mr.  Horton. 

Mr.  Slsk  with  Mr.  Nolan. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  St 
Germain. 

Mr.  Wlrth  vrtth  Mr.  Wolflf. 

iAx.  Addabbo  with  Mr.  Young  of  Missouri. 

Mr.  Badlllo  with  Mrs.  Chlsholm. 

Mr.  Roe  with  Mr.  Roncallo. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced  the  following 
pairs : 

Mr.  Ambro  with  Mr.  John  L.  Burton. 

Mr.  Moss  with  Mr.  Moffett. 

Mr.  Murphy  of  New  York  with  Mr.  Roybil. 

Mr.  Brooks  with  Mr.  Vanlk. 

Mr.  Aspln  with  Mr.  Winn. 

Mr.  Pord  of  Michigan  with  Mr.  Symms. 

Mr.  Metcalfe  with  Mr.  Pritchard. 

Ms.  Mlkulskl  with  Mr.  (Cochran  of  Missls- 
elppl. 

Mr.  Patterson  of  California  with  Mr. 
Bonker. 

Mr.  Cotter  with  Mr.  Cederberg. 

Mr.  Corman  with  Mr.  Clay. 

Mr.  Fountain  with  Mr.  Cohen. 

Mr.  Leggett  with  Mr.  Dickinson. 

Mr.  Krueger  with  Mr.  Quie. 

Mr.  Delaney  with  Mr.  Qulllen. 

Mr.  Chappell  with  Mr.  Sarasin. 

Mr.  Harrington  with  Mr.  Stangeland. 

Mr.  Blaggl  with  Mr.  Flndley. 

Mr.  Dicks  with  Mr.  Dornan. 

Mr.  Pascell  with  Mr.  Conyers. 

Mr.  Dent  with  Mr.  Lent. 

Mrs.  Boggs  with  Mr.  Rangel. 


PROVIDING  FOR  THE  CONSIDERA- 
TION OF  H.R.  5383,  AGE  DISCRIMI- 
NATION IN  EMPLOYMENT  ACT 
AMENDMENTS  OF  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speak- 
er, by  direction  of  the  Committee  on 
Rules,  I  call  up  House  Resolution  738  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  738 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (Hil.  5383) 
to  amend  the  Age  Discrimination  In  Em- 
ployment Act  of  1967  to  provide  that  all 
Federal  employees  described  In  section  15  of 
such  Act  shall  be  covered  under  the  provi- 
sions of  such  Act  regardless  of  their  age.  Af- 
ter general  debate,  which  shall  be  confined 
to  the  bill  and  shall  continue  not  to  exceed 
one  hour,  forty  minutes  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Edu- 
cation and  Labor,  and  twenty  minutes  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Select  Committee  on  Aging,  the  bill  shall  be 
read  for  amendment  under  the  five-minute 
rule.  It  shall  be  In  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended,  by  the  Committee  on  Educa- 
tion and  Labor  now  printed  In  the  bill  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  five-minute  rule,  and  all  points  of 
order  against  said  amendment  for  failure  to 
comply  with  the  provisions  of  clause  7  of  rule 
XVT  are  hereby  waived.  It  shall  be  in  order 
to  consider  an  amendment  to  the  committee 
amendment  In  the  nature  of  a  substitute 
printed  in  the  Congressional  Record  of  Au- 
gust 4  by  Representative  Spellman  of  Msiry- 
land  If  offered  by  a  member  of  the  Committee 
on  Post  Office  and  Civil  Ser\'lce,  and  all  points 
of  order  against  said  amendment  for  failure 
to  comply  with  the  provisions  of  clause  7  of 
rule  XVI  are  hereby  waived.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  blU  or  to  the 
committee  amendment  In  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  on  the  bill  and  amendments 
thereto  to  final  passage  without  Intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Illinois 
(Mr.  MURPHY)  for  1  hour. 
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Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  California  (Mr.  Del  Clawson), 
pending  which  I  yield  myself  such  time 
as  I  may  consimie. 

Mr.  Speaker,  House  Resolution  738 
provides  for  the  consideration  of  H.R. 
5383,  the  Age  Discrimination  in  Employ- 
ment Act  Amendments  of  1977.  This 
resolution  provides  for  an  open  rule  with 
1  hour  of  general  debate,  40  minutes  to 
be  divided  and  controlled  by  the  Com- 
mittee on  Education  and  Labor  and  20 
minutes  to  be  divided  and  controlled  by 
the  Select  Committee  on  Aging. 

House  Resolution  738  makes  in  order 
the  consideration  of  the  Education  and 
Labor  Committee's  substitute  now 
printed  in  the  bill  as  the  original  bill  for 
purposes  of  amendment.  All  points  of 
order  are  waived  against  amendment  for 
failure  to  comply  with  clause  7  of  rule 
XVI — the  germaneness  rule. 

The  rule  also  makes  it  in  order  to  con- 
sider an  amendment  printed  in  the  Con- 
gressional Record  of  August  4  by  Repre- 
sentative Spellman,  if  offered  by  a  mem- 
ber of  the  Committee  on  Post  Office  and 
Civil  Service.  All  points  of  order  are 
waived  against  this  amendment  for  fail- 
ure to  comply  with  the  provisions  of 
clause  7  of  rule  XVI— the  germaneness 
rule. 

Both  the  International  Relations  and 
the  Post  Office  and  Civil  Service  Com- 
mittees have  withdrawn  their  requests 
for  sequential  referral  of  H.R.  5383.  An 
agreement  was  reached  to  accept  the 
Post  Office  and  Civil  Service  Committee 
amendment  to  section  5  of  the  bill  on  the 
floor.  This  agreement  was  made  in  an 
effort  to  expedite  the  consideration  of  the 
legislation.  It  also  gives  both  of  these 
committees  the  opportunity  to  review  at 
a  later  time  mandatory  retirement  provi- 
sions for  certain  Federal  occupations 
such  as  air  traffic  controllers,  firefight- 
ers, and  the  Foreign  Service. 

This  rule  allows  for  a  motion  to  re- 
commit with  or  without  instructions. 

H.R.  5383  would  reduce  the  incidence 
Of  mandatory  retirement  for  workers  in 
private  and  State  and  local  employment 
nffl  ,,  "1°/  '"°'*  Federal  workers.  Spe- 
cificaUy.  this  bill  amends  section  12  of 

?ct  to^«^!f^!;^'''^"°''  ^  Employment 
^  7n  J  ,^  *^^  "PP^''  ^^e  J™Jt  from  65 
i^.A  fvf "  non-Federal  employees  cov- 
™^^  ""^  ^^^-  "^^  ^"^  also  removes  the 
upper  age  limit  of  protection  for  Federal 

7^liTl^'''  eliminating  mandator?  re- 

pmif^l"^^^'-  ^^  ^^^  clarifies  the  ex- 
oSk?  ^°'  employee  benefit  plans  to 
prohibit  early  mandatory  retirempnt 
Protections  already  in  the  act  will  b"  ex-' 
tended  to  these  expanded  age  JoupT 

Secrlta^"nVT°/K'''''^'"^'  ^  '"^^^^  ^'"o™  ^^ 
secretary  of  I^bor  on  mandatory  retirp 

ment  and  the  feasibility  of  eliSinattae 
the  upper  age  limit  in  the  act  ^'""'"^^"'^ 

to  toisl-^''^  '  ^°^'  °^  "°  opposition 
tion  of  w.-  ^"efore,  I  urge  the  adop- 
thatHR  s.«f  Resolution  738  in  ord?r 
mat  H.R.  5383  may  be  considered. 
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Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  the  purpose  of  this 
rule  is  to  provide  for  the  considera- 
tion of  H.R.  5383,  the  Age  Discrimi- 
nation in  Employment  Act  Amend- 
ments of  1977.  The  rule  provides  a  total 
of  1  hour  of  general  debate,  which  will  be 
controlled  by  two  committees.  Forty 
minutes  of  the  general  debate  will  be 
controlled  by  the  Committee  on  Educa- 
tion and  Labor,  and  20  minutes  of  the 
general  debate  will  be  controlled  by  the 
Select  Committee  on  Aging. 

In  order  to  preserve  the  normal 
amending  process,  the  rule  makes  the 
committee  substitute  recommended  by 
the  Committee  on  Education  and  Labor 
in  order  as  an  original  bill  for  the  pur- 
pose of  amendment.  The  rule  waives 
points  of  order  against  the  substitute  for 
failure  to  comply  with  the  germaneness 
rule,  clause  7  of  rule  XVI.  This  waiver  is 
necessary  because  the  committee  sub- 
stitute Is  broader  than  the  introduced 
bill,  and  deals  with  subjects  not  covered 
in  the  introduced  bill. 

The  rule  also  provides  for  the  con- 
sideration of  an  amendment  to  the  com- 
mute substitute  printed  in  the  Record 
of  August  4  by  the  gentlewoman  from 
Maryland,  Mrs.  Spellman,  if  offered,  by 
a  member  of  the  Committee  on  Post 
Office  and  Civil  Service.  Points  of  order 
are  waived  against  that  amendment  for 
failure  to  comply  with  the  germaneness 
rule.  The  waiver  is  necessary  because  the 
Spellman  amendment  is  broader  than  the 
section  it  amends. 

Mr.  Speaker,  the  primary  purpose  of 
H.R.  5383  is  to  reduce  the  incidence  of 
mandatory  retirement  for  workers  in 
private  and  state  and  local  employment 
and  to  eliminate  mandatory  retirement 
on  account  of  age  for  most  Federal 
workers. 

H.R.  5383  would  raise  the  current 
upper  age  limit  of  65  in  the  Age  Discrimi- 
nation and  Employment  Act  to  70  re- 
move the  upper  age  limit  of  protection 
for  Federal  workers,  and  clarify  the  ex- 
emption for  employee  benefit  plans  to 
prohibit  early  mandatory  retirement 
Protections  against  all  forms  of  age  dis- 
crimination now  prohibited  by  the  Age 
Discrimination  in  Employment  Act  would 
also  be  extended  to  older  workers  in  these 
expanded  age  groups. 

Mr.  Speaker,  I  support  the  rule  so  that 
the  House  may  work  its  will  on  the  legis- 
lation made  in  order  by  the  rule. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker 
I  move  the  previous  question  on  the  re- 
solution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion IS  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr  EDWARDS  of  Oklahoma.  Mr 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum 
IS  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 


The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  362,  nays  0 
not  voting  72,  as  follows: 


Abdnor 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif, 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuColn 
Badham 
Baralis 
Baldus 
Barnard 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
BeUenson 
Benjamin 
Bennett 
Bevlll 
Bingham 
Blanchard 
Blouln 
Boland 
Bonlor 
Bo  wen 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broom  field 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Coleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Corn  well 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  w. 
Danlelson 
Davis 

de  la  Garza 
Dellums 
Derrick 
Derwinski 
Devine 
Dlggs 
D!n<?ell 
Dodd 
Downey 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn 
Early 


[Roll  No.  529] 
YEAS— 362 


Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
Edwards,  Okla. 
Ell  berg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fen  wick 
FUh 
Fisher 
Flthian 
Flippo 
Flood 
Florlo 
Flowers 
Flynt 

Ford.  Tenn. 
Forsythe 
Fowler 
Eraser 
Frenzel 
Frey 
Fuqua 
Gammage 
Oaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Oinn 
Olickman 
Gold  water 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hlllls 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ire' and 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Colo 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
KUdee 
Kindness 


Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Lederer 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mazzoli 

Meeds 

Meyner 

Michel 

Mlkva 

Mil  ford 

Miller.  Calif. 

Miller,  Ohio 

Mineta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moak)ev 

Moliohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111, 
Muphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Pattlson 
Pease 
Pepper 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Rahall 
Rallsback 
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Eegula                Skubltz               unman                       Mr.  Wlrth  with  Mr.  Foley,  Mr.  MOAKLEY    Mr    Soeakpr    T  vIpIH 

Rhodes               Slack                  Van  Deerlin                Mr.  Addabbo  with  Mr.  Reuss.  ■inrr.\r.^^r\r^:^^^^f'J}}, 

Rinaido            Smith,  Iowa      vander  jagt             Mr  Badiiio  with  Mr  vento  ^"  mlnutes  to  the  gentleman  from  Cali- 

poh.^tf''*'         Invder ''''''■        wi^^nner                      Mrs,  ChlShOlm  with  Mr.  Roe.  fomia      (Mr.      DEL     CLAWSON).      pending 

^Sfn^n          i^il'^r^'              waifren''''               So  the  resolution  wa^  agreed  to.  "^^^f,  ^  ^'^^^  "^y^elf  such  time  as  I  may 

Rodino             Spellman          Walker                     The  result  of  the  votc  was  announced  „     „*•     , 

Rogers               spence               Walsh  qo  above  rerorded  ^^-  Speaker,  the  resolution   (H.  Res. 

Rooney                St  Germain         Wampler  ab  auuvc  reuoruea.  g^g      .                        nroviriin^  for  the  mr. 

Hose                 Staggers            watkins                   A  motion  to  reconsider  was  laid  on  the  "frip'    tinn  nf^he  hin  fw  I  « Jo, .  . 

Rosenthal         Stanton            waxman  table.  sweration  Of  the  bill  <H.R.  6683)  to  re- 

RouBseiot          Stark                Weaver                                    _^_^^^^^__  duce  the  hazards  of  earthquakes. 

5"'*'*.,             t\^^^               "Srl^f  ^*  ^s  ^  1-hour  open  rule  equally  divided 

Ruppe              st"fg"r             whul"                          PERSONAL  EXPLANATION  between  the  Committee  on  Interior  and 

Busso                Stockman          whitehurst                vfr  REUSS  Mr  Rnpnkpr  nn  thp  rr»ii  Ir»sular  Affairs  and  the  Committee  on 

L'^Sn.             f^^.           ^S^n  cairvoto^?n''HoTseSlution"?38j'St  ^^^ni^J'tl^i^^l^^f^tt^^^L 

satterfieid         studds             Wiggins  completed.  I  was  at  a  post  with  my  card  ^  ^  "^""^  ^^  equally  divided  between  the 

i?hJuer            TaX?              wtllSn  ^H  inserted  in  the  electronic  voting  device,  ^er'""^"           ranking  minority  mem- 

Schroeder          Teague              Wolff  '    '    '  ^  ^^s  voting  "yea,"  but  the  record  failed  J,y..  ^„,„  „„t„e  j„  „,^                    ... 

™ze            Thompson        wyife  to  show  my  vote  for  some  reason.  I  make  .Jhe  rule  makes  m  order  as  an  origmal 

sebeiius           Thone             Yates  this  statement  to  indicate  that  had  the  °"^  ^°f  *^^,  purpose  of  amendment,  the 

K""'         T^^r         ?S  Fla  apparatus  been  working,  it  would  have  ^™!.';!?,Thv  Tv,*^^"^*"u.°^  ^  substitute 

IhfpTey             T™en               ^Sunl'.So  recorded  me  as  voting  "yea."  It^n  t      ,^  the  Committee  on  Interior 

Shuster             Tribie               Young,  Tex.  ^nd  Insular  Affairs. 

Bikes                Tsongas            zabiocki                                  ^^— ^^^^^^^  It  also  waives  a  point  of  order  which 

Addabbo           Dickinson         Pettis                        Mr.     MOAKLEY.     Mr.     Speaker,     by  contains    an    entitlement    which    could 

Ambro              Dicks                Pritchard  direction  Of  the  Committee  on  Rules,  I  take  effect  before  the  first  day  of  the 

iuSin^              F^TelP             Quifien  ^^^^  "^  House  Resolution  639  and  ask  for  fiscal  year  which  begins  during  the  cal- 

Baduio             Findiey             Rangei  its  immediate  consideration.  endar  year  in  which  the  bill  is  reported. 

Biaggi             i;°i!,y„,  ^        Re"^                      The   Clerk    read    the    resolution,    as  Section  5(b)  (3)  (F)  of  the  bUl  reported 

Kg             Fount^ii^          toe  follows:  by  the  Committee  on  Science  and  Tech- 

Bonker              Harrington        Roncaiio                                         H.  Res.  639  nology  provides  that  members  of  an  ad- 

Brademas          Howard             Rostenkowski            Resolved,  That  upon  the  adoption  of  this  visory  committee  established  by  the  bill 

l^r?^  Tnhn     ^^^^  *^*"^'  ^^"^  resolution  It  shall  be  in  order  to  move,  sec-  would  be  entitled  to  reimbursement  for 

c^Tberi         Koch                Its'k^"'  tion  401(b)(1)  of  the  Congressional  Budget  travel  expenses.  While  the  amount  would 

Chappell            Krueger             Stangeland  ^^"^  °^  ^^"^^  (Public  Law  93-344)  to  the  con-  be  small  and   it  is  unlikely  that  there 

Chlsholm            Leggett               Symms  trary  notwithstanding,  that  the  House  re-  would  be  anv  expenditure  during  fl<;f>al 

Clay                    Lehman              Vanlk  solve  Itself  Into  the  Committee  of  the  Whole  year  IW  thP  Innm^l  iHn  Swf^^ 

Cochran              Lent                    Vento  House  on  the  State  of  the  Union  for  the  con-  Sir,  fl            language  IS  an  entitlement 

Cohen                 Madlgan              WUson,  Tex.  slderatlon  of  the  bill  (H  R   66831   to  reduce  Wlthm  the  meaning  of  the  act. 

S^an             Mfkufski            7^^  *^«  haza"rd^'o?'earthq*u^ak''es''an^  for'o'ther  "  should  be  noted  that  the  amend- 

Cotter                Moffett              Wright  purposes.  After  general  debate,  which  shall  ment  reported  by  the  Committee  on  In- 

Coughlin           Moss                  Wydier  be  confined  to  the  bill  and  shall  continue  terior  and  Insular  Affairs  is  made  in  or- 

Delaney               Murphy,  N.Y.      Young,  Alaska  not  to  exceed  one  and  one-half  hours,  one  der   as   an   original   bill.   It  contains   no 

Dent                  Pattersoa           Zeferettl  hour  to  be  equally  divided  and  controlled  by  comparable   provision   and   is   therefore 

The   Clerk   announced   the   following  ^^e  chairman  and  ranking  minority  member  subject  to  no  point  of  order.  As  a  re- 

^T'-  .  -•°^'  -nrhaiThr-s  T.^:z  t.  ^'^  "f^" "  'r^'''  ^^  ^^^^"^^^^ 

Mr.  Ambro  with  Mr.  John  L.  Burton.  divided  and  controlled  by  the  chairman  and  ^"^  presents  no  controversy. 

Mr.  Moss  with  Mr.  Moffett.  ranking  minority  member  of  the  Committee  ^^-  Speaker,  the  bill   (H.R.  6683)    es- 

Mr.  Murphy  of  New  York  with  Mr.  Roybal.  on  Interior  and  Insular  Affairs,  the  bill  shall  tablishes  a  Federal  program  designed  to 

Mr.  Brooks  with  Mr  Vanlk.  be  read  for  amendment  under  the  five-mln-  reduce  the  hazards  of  injury,  death,  and 

Mr  Po?d  wuh  mT  SvmJ^.  ute  rule.  It  shall  be  in  order  to  consider  the  property     damage     from     earthquakes. 

Mr'  Metca*fe\^th  N^^tchard  amendment  In  the  nature  of  a  substitute  Both  committees  envision  a  multiagen- 

Ms,  MSkiwUh^r^^cS  Of  MISSIS-  TndTsX' AffL  s' noTpTntd  In  tSfbm  ''   cooperative   program.   Both   recom- 

''T    Pt.                ,    .,.,  asanorSalbinfor^heSp^seofame^^^^^  "''^^     ^     V/'^M"'^^"'^'"''"     'l^^'l 

Mr.    Patterson    of    California    with    Mr.  ment  under  the  five-mlnute  rule  At  the  con-  ^°^^^  ^^e  estimated  by  the  Congressional 

M,  ^  .<■        ,.^  ,.    „  .    ^  elusion  of  the  consideration  of  the  bill  for  Budget  Office  as  follows : 

Mr' rnr^L''^^.^^  ^^'^"^"^-  amendment,   the  Committee  shall  rise  and  IlnmlUlonsl 

M;:^°=nTth^l^rSen.  Tm^e^nU^n^ts  ^  ml°y  l^^vl  Sld^o^d  ^^d  ^^'^^  ^^          'Ulterior      Science 

Mr  S^^r^^irMr^^e'^^"'^-  a^M^m^  ma^^aTd  XS'vt'te^^^  J«?« •«■  ^         »«■ « 

Mr  DelanevwlthMr'Sen  the  House  on  any  amendment  adopted  In  the  ;^^- — "     f^l  HI 

£lir.S'H"  »sr«tiri,';7.r.sra?r„S!     - -»  ^ 

Mr  Fascell  with  Mr  Convers  '"®'^*®  thereto  to  final  passage  without  Inter-  Mr.  Speaker,  this  is  an  important  bill 
Mr.  Dent  with  Mr  Lent  venlng  motion  except  one  motion  to  recom-  and  I  urge  adoption  of  the  rule  to  per- 
Mrs.  BD^gs  with  Mr.  Rangei.  ^il^l  nf°w'^  «««  ^^Tu^^""^,  ^^I  ^^.^  ^it  orderly  consideration. 
Mr.  Howard  with  Mr.  Wydier.  LkeT,m  the  Sneaker',  t^h  1  fVlu^T.  ,*«  Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
5^' "  j'oh^r  ^^^cluSa  ^w^tlf  •  M  andMTainiieTbMn  or^  inlhe^HouV  y^^^  myself  such  time  as  I  may  consume. 
Zeferettl  California  with  Mr.  ^^^^  to  strike  out  all  after  the  enacting  Mr.  Speaker,  House  Resolution  639 
Mr.  Koch  with  Mr  Couehlln  clause  of  the  said  Senate  bill  and  Insert  In  Provides  an  open  rule  with  1  'i  hours  of 
Mr  Richmond  with  Mr  Madlean  "®"  thereof  the  provisions  contained  In  H.R  general  debate  for  the  consideration  of 
Mr.  Rostenkowski  with  Mr. 'Wright.  6683  as  passed  by  the  House,  H.R.  6683,  the  Earthquake  Hazards  Re- 
Mr.  sisk  with  Mr.  Brademas.  The  SPEAKER  pro  tempore.  The  gen-  duction  Act  of  1977.  One  hour  of  the 
Mr.  Xharles  Wilson  of  Texas  with  Mr.  tleman  from  Massachusetts  (Mr.  Moak-  debate  shall  be  controlled  by  the  chair- 
^  ^^^  LEY)  is  recognized  for  1  hour.  man  and  ranking  minority  member  of 
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the  Committee  on  Science  and  Tech- 
nology, and  30  minutes  shall  be  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Interior  and  Insular  Affairs.  To  expedite 
the  amending  process,  it  shall  be  in  order 
to  consider  the  amendment  in  the  nature 
of  a  substitute  recommended  by  the 
Committee  on  Interior  and  Insular 
Affairs. 

The  rule  waives  section  401(b)(1)  of 
the  Congressional  Budget  Act  which 
makes  it  out  of  order  for  the  House  to 
consider  any  bill  providing  new  entitle- 
ment authority  which  is  to  be  effective 
before  the  first  day  of  the  fiscal  year 
which  begins  during  the  calendar  year  in 
which  the  bill  is  reported.  This  waiver 
applies  to  the  original  bill  since  the  com- 
mittee amendment  does  not  contain  the 
entitlement  provision  which  required 
the  waiver. 

The  rule  also  provides  one  motion  to 
recommit  with  or  without  instructions. 
After  the  passage  of  H.R.  6683.  it  shall  be 
in  order  to  take  from  the  Speaker's  table 
the  bill  S.  126  and  amend  with  the  pro- 
visions of  the  House-passed  bill. 

Mr.  Speaker,  the  purpose  of  H.R.  6683 
is  to  reduce  the  risk  of  life  and  property 
from  future  earthquakes  in  the  United 
States.  The  legislation  directs  the  Presi- 
dent to  establish  an  Office  of  Earthquake 
Hazards  Reduction  or  designate  a  lead 
agency  to  be  the  central  coordinating 
body  for  all  earthquake  program  activ- 
ities. It  also  places  heavy  emphasis  on 
research  and  earthquake  prediction  by 
establishing  an  Earthquake  Prediction 
Evaluation  Board.  Finally,  maximum  au- 
thorization levels  are  set  for  fiscal  years 
1978.  1979.  and  1980  for  the  earthquake 
programs  of  the  U.S.  Geological  Survey, 
and  the  National  Science  Foundation! 
and  provides  a  separate  authorization  to 
the  President  to  carry  out  the  purposes 
of  the  act. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  suggest  the  House 
express  its  will  on  the  resolution. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  reserve  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolution 
The  previous  question  was  ordered 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 
The  question  was  taken. 
Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker.  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were-yeas  350.  nays  3 
not  voting  81,  as  follows- 


Abdnor 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson. 

Calif. 
Anderson,  ni 


(Roll  No.  530) 

YEAS — 350 

Andrews. 
N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
AuOoln 


Andrews.  N.C.     Badbam 


Baldus 

Barnard 

Baucus 

Beard.  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

BevUl 


Bingham 

Blanchard 

Blouln 

Bonior 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Broomfleld 

Brown,  Calif. 

Brown.  Mich. 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Pla. 

Burke,  Mass. 

Burleson,  Tex. 

Burllson.  Mo. 

Burton.  Phillip 

Butler 

Byron 

Caputo 

Carney 

Clausen. 

Carr 

Carter 

Cavanaugh 

DonH. 
Clawson.  Del 
Cleveland 
Ooleman 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Corn  well 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danlelson 
Davis 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn 
Early 
Eckhapdt 
Edgar 

Edwards.  Ala. 
Edwards.  Calif 
Edwards.  Okla 
Ellberg 
Emery 
English 
Ertel 

Evans.  Colo. 
Evans.  Del. 
Evans,  Ga. 
Evans.  Ind 
Pary 
Penwlck 
Fish 
Plsher 
Pithlan 
FUppo 
Flood 
Florlo 
FlowerB 
Foley 

Ford.  Tenn. 
Porsythe 
Fowler 
Fraser 
Prenzel 
Frey 
Puqua 
Gammage 
Gaydos 
Gephardt 
Glalmo 
Olbbons 
Oilman 
Glnn 
Gllckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Gudger 
Ouyer 


Hagedorn 
Hall 

Hamilton 
Hammer- 
so  hmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HUlU 
Holland 
Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hughe3 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Johnson.  Colo 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Keys 
KUdee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 
Le  Fame 
Leach 
Lederer 
Levltas 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Long.  Md. 
,  Lott 
Lu)an 
Luken 
Lundine 
McClory 
.  McCloskey 
McOormack 
McDade 
McEwen 
McFall 
McHugh 
McKay 
McKlnney 
Madlgan 
Magulre 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
MazzoU 
Meeds 
Meyner 
Michel 
Mlkva 
MUford 
Miller.  Oallf. 
Miller,  Ohio 
Mlneta 
MlnUh 
Mitchell,  N.Y. 
Moakley 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
MotU 

Murphy,  m. 
Murphy,  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 


Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Pattison 

Pease 

Pepper 

Perkins 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Quayle 

Rahall 

RaUsback 

Regula 

Reuss 

Rhodes 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodlno 

Rogers 

Rooney 

Rose 

Rosenthal 

Rousselot 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santinl 

Sattertleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Skelton 

Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Taylor 

Teague 

Thompson 

Thone 

Traxier 

Treen 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Walk  ins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whitten 

Wiggins 


WUson,  Bob 
Wilson.  C.  H. 
Wolff 
Wylle 


Bauman 
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Yates 

Young,  Tex. 

Yatron 

Zablockl 

Young,  Fla. 

Young.  Mo. 

NAYS— 3 

Flynt 

McDonald 

SrOT  VOnNG— 81                                          1 

Dickinson 

Pettis 

Dicks 

Pritchard 

Diggjs 

Pursell 

Dornan 

Qule 

Erlenborn 

Quillen 

Pascell 

Rangel 

Findley 

Richmond 

Ford,  Mich. 

Roe 

Fountain 

Roncalio 

Harrington 

Rostenkowski 

Howard 

Roybal 

Johnson.  Calif 

.  Sarasin 

Ketchum 

Sisk 

Koch 

Stangeland 

Krueger 

Symms 

Leggptt 

Thornton 

Lehman 

Trlble 

Lent 

Vanik 

Livingston 

Walker 

Metcalfe 

Wampler 

Mlkulskl 

WUson,  Tex. 

Mitchell.  Md. 

Winn 

Moffett 

Wlrth 

Moss 

Wright 

Murphy,  N.Y. 

Wydler 

Nowak 

Young,  Alaska 

Patterson 

Zeferetti 
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Addabbo 

Ambro 

Ashley 

Aspin 

BadUlo 

Bafalis 

Beard,  R.I. 

Biaggi 

Boggs 

Boland 

Boiling 

Bonker 

Brooks 

Burton.  John 

Cederberg 

Chappell 

Chlsholm 

Olay 

Cochran 

Cohen 

Conyers 

Conn an 

Cotter 

Cunningham 

de  la  Garza 

Delaney 

Dent 

The   Clerk  announced  the   following 
pairs: 

Mr.  Moss  with  Mr.  Fascell. 
Mr.  Wright  with  Mr.  Lehman. 
Mr.  Rostenkowski  with  Mr.  Sisk. 

Mr.  Addabbo  with  Mr.  Roe. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Roybal. 

Mr.  Ashley  with  Mr.  Dicks. 

Mr.  Aspln  with  Mr.  Dlggs. 

Mr.  Harrington  with  Mr.  Fountain. 

Mr.  Blaggi  with  Mr.  Krueger. 

Mr.  Brooks  with  Mr.  Lent. 

Mr.  Leggett  with  Mr.  Cederberg. 

Mr.  Metcalfe  with  Mr.  Young  of  Alaska. 

Mr.  Howard  with  Mr.  Qule. 

Mr.  Mitchell  of  Maryland  with  Mr.  Winn. 

Mr.  Delaney  with  Mr.  Livingston. 

Mr.  Ambro  with  Mr.  Cochran  of  Mississippi. 

Mrs.  Boggs  with  Mr.  Cohen. 

Mrs.  Chlsholm  with  Mr.  Ford  of  Michigan. 

Mr.  Gorman  with  Mr.  Conyers. 

Mr.  Cotter  with  Mr.  Clay. 

Mr.   Rangel   with   Mr.  Patterson   of   Cali- 
fornia. 

Mr.  John  L.  Burton  with  Mr.  Dickinson. 

Mr.  Johnson  of  California  with  Mr.  Findley. 

Mr.  Koch  with  Mr.  Pritchard. 

Ms.  Mlkulskl  with  Mr.  Nowak. 

Mr.  Richmond  with  Mr.  Moffett. 

Mr.  Vanlk  with  Mr.  Pursell. 

Mr.  Wirth  with  Mr.  Cunningham. 

Mr.  Bonker  with  Mr.  Quillen. 

Mr.  Chappell  with  Mr.  Sarasin. 

Mr.  Dent  with  Mr.  Stangeland. 

Mr.  Murphy  of  New  York  with  Mr.  Symms. 

Mr.  Roncalio  with  Mr.  Wydler. 

Mr  Charles  Wilson  of  Texas  with  Mr. 
Zeferetti. 

Mr.  BadUlo  with  Mr.  Boland. 

Mr.  Walker  with  Mr.  Thornton. 

Mr.  Wampler  with  Mr.  de  la  Oarza. 

Mr.  BAUMAN  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  THE  CONSIDERA- 
TION    OF     H.R.     6669.     NATIONAL 
CLIMATE  PROGRAM  ACT  OF  1977 
Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  641  and  ask  for  its 
immediate  consideration. 


The  Clerk  read  the  resolution,  as 
follows : 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move,  sec- 
tion 401(b)(1)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  to  the  con- 
trary notwithstanding,  that  the  House  resolve 
itself  Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  6669)  to  establish  a  na- 
tional climate  program,  and  for  other  pur- 
poses. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  CJommlttee  on  Sci- 
ence and  Technology,  the  bill  shall  be  read 
for  amendment  under  the  flve-mlnute  rule. 
At  the  conclusion  of  the  consideration  of  the 
bill  foi^  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Pepper)  is 
recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from  Mis- 
sissippi (Mr.  Lott).  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  provides 
for  the  consideration  of  H.R.  6669.  the 
National  Climate  Program  Act  of  1977. 

The  resolution  provides  for  1  hour  of 
general  debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Science  and  Technology.  The  bill  con- 
tains language  that  could  be  construed 
as  an  entitlement  necessitating  a  waiver 
of  section  401(b)  (1)  of  the  Congressional 
Budget  Act. 

May  I  explain.  Mr.  Speaker,  that  the 
committee  has  a  letter  from  the  chair- 
man of  the  Budget  Committee  agreeing 
to  this  waiver,  and  it  agrees  that  the 
language  that  would  be  the  subject  of 
a  point  of  order  would  apply  until  actu- 
ally they  are  authorized  in  an  appropri- 
ate budget  resolution. 

The  purpose  of  H.R.  6669  is  to  estab- 
lish a  national  climate  control  program 
which  will  enable  the  Nation  to  respond 
more  effectively  to  climate  induced 
problems.  The  program  would  entail  the 
gathering  and  analysis  of  climate  data 
to  better  assess  weather  trends  and  the 
impact  of  weather  on  human  activities 
and  resources. 

Mr.  Speaker.  I  suggest  that  we  need 
only  to  look  at  the  impact  of  this  past 
harsh  winter,  followed  by  the  droughts 
in  so  many  areas  of  our  country  this 
summer  to  appreciate  the  need  for  a 
better  understanding  and  ability  to  pre- 
dict weather  patterns.  This  legislation 
will  create  a  vehicle  for  making  those 
assessments. 

Therefore  I  urge  the  adoption  of 
House  Resolution  641  so  that  we  might 
debate  and  vote  on  H.R.  6669. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  provides 
for  the  consideration  of  H.R.  6669,  the 
National  Climate  Program  Act  of  1977, 
under  an  open  rule  with  1  hour  debate. 


Points  of  order  against  the  bill  are 
waived  for  failure  to  comply  with  sec- 
tion 401(b)(1)  of  the  Congressional 
Budget  Act,  which  relates  to  new  entitle- 
ment authority  during  the  current  fiscal 
year.  It  is  my  understanding  that  the 
authorizing  committee  has  amended  this 
language  to  alleviate  the  problem  with 
the  Budget  Act. 

The  purpose  of  the  legislation  is  to 
establish  a  national  climate  program  to 
be  administered  by  a  full-time  National 
Climate  Program  Office,  which  is  to  be 
located  within  a  lead  agency.  The  pro- 
gram may  make  grants  to  educational 
institutions  to  support  regional  climate 
studies.  A  Management  Council  com- 
prised of  representatives  of  Federal 
agencies  is  created  to  advise  and  par- 
ticipate in  budget  planning.  An  Advisory 
Council  also  is  estabhshed  to  insure  the 
involvement  of  scientists  and  users  of 
climate  information  in  the  program.  An 
annual  report  is  to  be  submitted  to  Con- 
gress on  the  activities  of  the  office. 

The  legislation  authorizes  $50  million 
for  fiscal  year  1978. 

Mr.  Speaker,  a  question  arose  when 
this  bill  was  before  the  Rules  Committee 
as  to  what  could  a  National  Climate 
Program  Office  do  that  is  not  already 
done  by  various  Federal  agencies.  The 
answer  given  by  the  author  of  the  bill 
was  that  the  current  state  of  the  art 
for  weather  prediction  is  not  adequate, 
and  a  need  exists  for  placing  emphasis 
on  the  coordination  of  climatic  variation 
data. 

I  know  of  no  opposition  to  the  rule. 

Mr.  PEPPER.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker.  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not  pres- 
ent and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  348,  nays  2. 
not  voting  84,  as  follows: 
[Roll  No.  531] 
YEAS— 348 


Abdnor 

Baucus 

Brown.  Ohio 

Akaka 

Beard,  Tenn. 

Broyhlll 

Alevander 

Bedell 

Buchanan 

Allen 

Bellenson 

Burcener 

Ammerman 

Benlamin 

Burke,  Calif. 

Anderson, 

Bennett 

Burke,  Pla. 

Calif. 

Bevill 

Burke.  Mass. 

Anderson,  m. 

Blneham 

Burllson.  Mo 

Andrews.  N.C. 

Blanchard 

Burton.  PhUllp 

Andrews. 

Blouln 

Butler 

N.  Dak. 

Boland 

Byron 

Annunzlo 

Bonior 

Caputo 

Applegate 

Bowen 

Carney 

Archer 

Brademas 

Oarr 

Armstrong 

Breaux 

darter 

Ashbrook 

Breckinridge 

Cavanaugh 

AuColn 

Brlnkley 

Clausen. 

Baflham 

Brodhead 

DonH. 

Bafalis 

Broomfie'd 

Clawson.  Del 

Baldus 

Brown,  Calif. 

CI  eve' and 

Barnard 

Brown.  Mich. 

Ooleman 

Collins,  m. 

Ichord 

Pike 

Collins,  Tex. 

Ireland 

Poage 

Conable 

Jacobs 

Pressler 

Conte 

Jeffords 

Preyer 

Corcoran 

Jenkins 

Price 

Cornell 

Jenrette 

Quayle 

Oornwell 

Johnson,  Colo. 

Rahall 

Coughlln 

Jones,  N.C. 

Rallsback 

Crane 

Jones,  Okla. 

Regula 

D'Amnurs 

Jones,  Tenn. 

Reuss 

Daniel.  Dan 

Jordan 

Rinaldo 

Daniel,  R.  W. 

Kasten 

Risenhoover 

Danielson 

Kastenmeler 

Roberts 

Davis 

Kazen 

Robinson 

de  la  Oarza 

Kelly 

Rodtno 

Dellums 

Keys 

Rogers 

Derrick 

Kildee 

Rooney 

Derwlnskl 

Kindness 

Rose 

Devine 

Kostmayer 

Rosenthal 

Dingell 

Kretks 

Rousselot 

Dodd 

LaFalce 

Rudd 

Downey 

Lagomarslno 

Runnels 

Drlnan 

Latta 

Ruppe 

Duncan,  Oreg. 

Le  Pante 

Russo 

Duncan,  Tenn 

Leach 

Ryan 

Early 

Lederer 

Santinl 

Eckhardt 

Levltas 

Satterfleld 

Edgar 

Lloyd,  Calif. 

Sawyer 

Edwards,  Ala. 

Lloyd.  Tenn. 

Scheuer 

Edwards,  Calif 

Long,  La. 

Schroeder 

Edwards,  Okla 

Long,  Md. 

Schulze 

Ellberg 

Lott 

Sebellus 

Emery 

Lujan 

Selberling 

English 

Luken 

Sharp 

Erlenborn 

Lundine 

Shipley 

Ertel 

McClory 

Shuster 

Evans,  Colo. 

McCloskey 

Slkes 

Evans,  Ga. 

McCormack 

Simon 

Evans,  Ind. 

McDade 

Skelton 

Pary 

McEwen 

Skubitz 

Fish 

McPall 

Slack 

Fisher 

McHugh 

Smith.  Iowa 

Pithlan 

McKay 

Smith.  Nebr. 

Flippo 

McKlnney 

Snyder 

Flood 

Maguire 

Solarz 

Florlo 

Mahon 

Spellman 

Flowers 

Mann 

Spence 

Flynt 

Markey 

St  Germain 

Foley 

Marks 

Staggers 

Ford,  Tenn. 

Marlenee 

Stanton 

Porsythe 

Marriott 

Stark 

Fowler 

Martin 

Steed 

Fraser 

Mathis 

Steers 

Prenzel 

Mattox 

Steiger 

Prey 

Mazzoli 

Stockman 

Puqua 

Meeds 

Stokes 

Gammage 

Meyner 

Stratton 

Gaydos 

Michel 

Studds 

Gephardt 

Mlkva 

Stump 

Gialmo 

Milford 

Taylor 

Gibbons 

Miller,  Calif. 

Thompson 

Ginn 

Miller,  Ohio 

Thone 

Gllckman 

Mlneta 

Thornton 

Goldwater 

MinUh 

Traxier 

Gonzalez 

Mitchell,  N.Y. 

Treen 

Goodllng 

Moakley 

Tsongas 

Gore 

MoUohan 

Udall 

Gradlson 

Montgomery 

Ullman 

Grassley 

Moore 

Van  Deerlln 

Gudger 

Moorhead, 

Vander  Jagt 

Guyer 

Calif. 

Vento 

Haeedom 

Moorhead,  Pa. 

Volkmer 

Hall 

Mottl 

Walgren 

Hamilton 

Murphy,  111. 

Walker 

Hammer- 

Murphy,  Pa. 

Walsh 

schmidt 

Murtha 

Wampler 

Hanley 

Myers,  Gary 

Watkins 

Hannaford 

Myers,  Jnhn 

Waxman 

Hansen 

Myers.  Michael 

Weaver 

Harkln 

Natcher 

Weiss 

Harris 

Neal 

Whalen 

Harsha 

Nedzl 

White 

Hawkins 

Nichols 

Whltehurst 

Heckler 

Nix 

Whitley 

Hefner 

Nolan 

Whitten 

Heftel 

O'Brien 

Wiggins 

Hiehtower 

oakar 

Wilson,  Bob 

Hill  Is 

Oberstar 

WUson,  C.  H. 

Holland 

Obey 

Wolff 

Hollenbeck 

Ottlnger 

Wylle 

Holt 

Panetta 

Yates 

Holtzman 

Patten 

Yatron 

Horton 

Pattison 

Young.  Fla. 

Hubbard 

Pease 

Young,  Mo. 

Huckaby 

Pepper 

Young,  Tex, 

Hughes 

Perkins 

Zablockl 

Hyde 

Pickle 

NAYS— 2 

Bauman 

McDonald 

NOT  VOTING— 84 

Addabbo 

BadUlo 

Boiling 

Ambpo 

Beard.  R.I. 

Bonker 

Ashley 

Btaggi 

Brooks 

Aspln 

Boggs 

Burleson,  Tex 
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Burton,  John 

Cederberg 

Cbappell 

Chisholm 

Clay 

Cochran 

Cohen 

Conyers 

Gorman 

Cotter 

Cunningham 

Delaney 

Dent 

Dickinson 

Dicks 

Diggs 

Dornan 

Evans.  Del. 

Fascell 

Fen  wick 

Flndley 

Ford.  Mich. 

Fountain 

Oilman 


Harrington 

Howard 

Johnson,  Calif. 

Kemp 

Ketchum 

Koch 

Krueger 

Leggett 

Lehman 

Lent 

Livingston 

Madlgan 

Metcalfe 

Mlkulskl 

Mitchell.  Md. 

Moffett 

Moss 

Murphy.  NY. 

Nowak 

Patterson 

Pettis 

Prltchard 

Pursell 

Qule 


Quill  en 

Rangel 

Rhodes 

Richmond 

Roe 

Roncalio 

Rostenkowskl 

Roybal 

Sarasln 

SUk 

Stangeland 

Symms 

Teague 

Trlble 

Tucker 

Van  Ik 

Waggonner 

Wilson,  Tex. 

Winn 

Wlrth 

Wright 

Wydler 

Young,  Alaska 

Zeferettl 
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purposes."  and  that  the  Senate  agreed 
to  the  amendments  of  the  House  to  the 
amendments  of  the  Senate,  numbered  20, 
30,  40,  41.  46,  47,  54.  63.  67,  71,  76.  and 
82,  to  the  foregoing  bill. 


The  Clerk  announced  the  following 
pairs :  , 

Mr.  Moss  with  Mr.  Fascell. 

Mr.  Wright  with  Mr.  Lehman. 

Mr.  Rostenkowskl  with  Mr.  Slsk. 

Mr.  Addabbo  with  Mr.  Roe. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Roybal 

Mr.  Ashley  with  Mr.  Dicks. 

Mr.  Aspln  with  Mr.  Dlggs. 

Mr.  Harrington  with  Mr.  Fountain. 

Mr.  Blaggl  with  Mr.  Krueger. 

Mr.  Brooks  with  Mr.  Lent. 

Mr.  Leggett  with  Mr.  Cederberg. 

Mr.  Metcalfe  with  Mr.  Young  of  Alaska. 

Mr.  Howard  with  Mr.  Qule. 

Mr.  Mitchell  of  Maryland  with  Mr.  Winn. 

Mr.  Delaney  with  Mr.  Livingston. 

Mr.  Ambro  with  Mr.  Cochran  of  Mississippi. 

Mrs.  Boggs  with  Mr.  Cohen. 

Mrs.  Chisholm  with  Mr.  Ford  of  Michigan. 

Mr.  Corman  with  Mr.  Conyers. 

Mr.  Cotter  with  Mr.  Clay. 

Mr.   Rangel   with   Mr.   Patterson  of  Cali- 
fornia. 

Mr.  John  L.  Burton  with  Mr.  Dickinson. 

Mr.  Johnson  of  California  with  Mr  Flnd- 
ley. 

Mr.  Koch  with  Mr.  Prltchard. 

Ms.  Mlkulskl  with  Mr.  Nowak 

Mr.  Richmond  with  Mr.  Moffett 

Mr.  Vanlk  with  Mr.  Pursell. 

Mr.  Wlrth  with  Mr.  Cunningham. 

Mr.  Bonker  with  Mr.  QuUlen. 

Mr.  Chappell  with  Mr.  Sarasln 

Mr.  Dent  with  Mr.  Stangeland. 

Mr.  Murphy  of  New  York  with  Mr.  Symms 

Mr.  Roncalio  with  Mr.  Wydler. 

Mr.  Charles  Wilson  of  Texas  with  Mr 
Zeferettl. 

Mr.  Badlllo  with  Mr.  Tucker 

Mr.  Oilman  with  Mr.  Teague.  | 

Mr.  Burleson  of  Texas  with  Mrs.  Penwlck 

Mr.  Evans  of  Delaware  with  Mr.  Waseon- 
ner.  °° 

Mr.  Trlble  with  Mr.  Kemp.  I 

Mr.  Madlgan  with  Mr.  Dornan. 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks  an- 
nounced that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
OTi  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  7933)  entitled  "An 
act  making  aporopriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
endmg  September  30.  1978.  and  for  other 


PERSONAL  EXPLANATION 

(Mr.  SIMON  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SIMON.  Mr.  Speaker.  I  regret  that 
due  to  a  commitment  I  made  to  Senator 
Humphrey  to  fill  in  for  him  at  a  gather- 
ing in  Norfolk.  Va..  yesterday  evening.  I 
missed  four  rollcall  votes. 

Had  I  been  present.  I  would  have  voted 
"no"  on  the  amendment  increasing  the 
deficit  by  $175  million  to  provide  for  tax 
credits  for  higher  education;  "no"  on  the 
amendment  reducing  budget  outlays  by 
$110  million  to  reduce  commodity  credits 
for  South  Korea;  "no"  on  the  amend- 
ment reducing  budget  authority  for  na- 
tional defense  by  $33  million  and  budget 
outlays  for  international  affairs  by  $110 
milhon  to  nrohibit  any  aid  for  South  Ko- 
rea. I  would  have  voted  "aye"  to  the  pas- 
sage of  the  revised  budget  resolution. 


EARTHQUAKE  HAZARDS   REDUC- 
TION ACT  OF   1977 

Mr.  THORNTON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bUl  <H.R.  6683  >  to  reduce  the  haz- 
ards of  earthquakes,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arkansas  fMr.  Thornton). 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE     OF    THE    WHOLK 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6683,  with  Mr. 
Dan  Daniel  in  the  chair. 

The  Clerk  read  the  title  of  the  biU. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Arkan<;as  (Mr.  Thorn- 
ton) will  be  recognized  for  30  minutes; 
the  gentleman  from  New  Jersey  (Mr. 
HoLLENBECK)  Will  be  recognized  for  30 
minutes;  the  gentleman  from  Texas  (Mr 
Kazen)  will  be  recognized  for  15  min- 
utes; and  the  gentleman  from  Michigan 
(Mr.  RuppE)  vv'ill  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arkansas  (Mr.  Thornton) 

Mr.  THORNTON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  mav  consume. 

Mr.  Chairman.  I  yield  myself  such  time 
as  I  may  consume.  I  support  the  bill.  H.R 
6683.  At  the  outset  I  would  like  to  thank 
the  Members  of  the  House  who  have 
made  it  possible  to  bring  the  bill  to  the 
floor  today.  The  gentleman  from  Texas, 
Chairman  Teague.  is  a  constant  inspira- 
tion to  us  and  a  chairman  of  great  wis- 
dom and  fairness.  I  thank  him  for  the 
privilege  of  working  with  him  in  support 
of  this  bill. 


I  am  particularly  pleased  that  our 
former  colleague.  Charles  Mosher.  is  once 
again  associated  with  the  Committee  on 
Science  and  Technology.  Along  with 
George  Brown,  Charlie  Mosher  was  one 
of  the  two  prime  movers  of  the  bill  We 
have  been  verj-  fortunate  on  the  Science 
and  Technology  Committee,  because 
when  we  lost  Charlie  Mosher  as  ranking 
minority  member  of  the  committee  we 
gained  an  equally  distinguished  replace- 
ment. I  am  referring,  of  course,  to  the 
gentleman  from  New  York,  John  Wydler 
His  nonpartisan  support  made  it  possible 
to  report  the  bill  unanimously  from 
committee.  The  work  of  the  gentleman 
from  New  Jersey  (Mr.  Hollenbeck)  is 
appreciated  just  as  highly. 

Our  colleagues  on  the  Interior  Com- 
mittee, Chairman  Udall  and  Chairman 
Kazen  acted  promptly  on  the  bill  when 
it  was  referred,  and  I  thank  them  for 
their  action  and  support. 

Mr.  Chairman,  many  other  Members 
have  also  helped  bring  this  bill  to  the 
floor  and  without  naming  them  all  I 
would  like  to  give  them  my  sincere 
thanks. 

Mr.  Chairman,  in  order  to  expedite 
consideration  of  this  legislation,  which 
was  sequentiaUy  referred  from  the  Com- 
mittee on  Science  and  Technology  to  the 
Committee  on  Interior  and  Insular  Af- 
fairs, we  have  agreed  with  the  gentleman 
from  Texas  (Mr.  Kazen)  that  following 
these  preliminary  statements,  the  distin- 
guished gentleman  from  New  Jersey  (Mr 
Hollenbeck)  and  I  will  reserve  our  time 
in  order  that  the  Committee  on  Interior 
and  Insular  Affairs  can  proceed  to  use 
their  time  under  the  rule,  following 
which  the  Committee  on  Science  and 
Technology  will  proceed  with  the  discus- 
sion of  the  bill  under  the  rule 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question'' 

Mr.  THORNTON.  I  am  pleased  to  yield 
to  the  gentleman  from  Maryland 

Mr.  BAUMAN.  Mr.  Chairman,  would 
the  gentleman  tell  us  how  much  this  bill 
IS  going  to  cost  and  how  many  more  em- 
ployees it  will  add  to  the  Federal  Gov- 
ernment? 

Mr.  THORNTON.  I  am  pleased  to  re- 
spond by  saying  that  the  total  authori- 
zation for  the  year  1978  under  the  bill  is 
$56  million.  That  is  an  increase  in  au- 
thorization over  the  authorization  which 
presently  exists  and  an  increase  in  the 
amount  which  has  been  appropriated  for 
that  purpose. 

The  number  of  employees  to  be  added 
is  quite  small.  Some  40  more  employees 
will  be  authorized  under  the  legislation 
over  the  number  presently  authorized. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  he  has 
given  me  only  a  partial  response. 

How  much  is  the  total  multiyear  au- 
thorization in  this  bill  as  it  is  now  pre- 
sented tc  us? 

Mr.  THORNTON.  The  authorization 
in  the  bill  for  the  year  1978  is  $56  mil- 
lion; for  the  year  1979  it  is  $72  million; 
and  for  the  fiscal  year  1980  it  is  $82  mil- 
lion. 

Mr.  BAUMAN.  So  we  are  talking  about 
$200  million-Dlus.  at  least. 
Mr.  THORNTON.  That  is  a  very  close 
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approximation.  The  actual  figure  is  $210 
million.  I  believe. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  HOLLENBECK.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  6683,  the  Earthquake  Hazards 
Reduction  Act  of  1977.  At  the  outset 
I  wish  to  commend  the  distinguished 
chairman  of  our  Science,  Research 
and  Technology  Subcommittee,  Mr. 
Thornton,  and  another  member  of 
our  subcommittee,  Mr.  Brown,  for  their 
diligent  efforts  in  bringing  this  needed 
legislation  to  the  floor.  The  bill  that  we 
have  before  us  today  is  the  product  of 
work  and  hearings  that  began  in  the  94th 
Congress. 

During  our  hearings  on  the  develop- 
ment of  an  adequate  national  earthquake 
hazards  reduction  program,  our  subcom- 
mittee was  alerted  to  the  fact  that  the 
hazard  of  earthquakes  is  not  confined 
to  the  west  coast  of  the  United  States. 
In  fact,  all  50  States  are  vulnerable  to 
the  hazards  of  earthquakes  to  some  de- 
gree. Included  among  those  States  sub- 
ject to  major  or  moderate  seismic  risk 
are  my  own  State  of  New  Jersey  and 
other  Eastern  States  such  as  New  York. 
Massachusetts,  and  South  Carolina. 

Testimony  before  our  subcommittee 
showed  that  many  fault  locations  in  the 
Eastern  United  States  have  never  been 
adequately  mapped  due  to  funding  limi- 
tations although  a  New  York  quake  could 
be  20  times  more  damaging  than  a  simi- 
lar one  in  California  due  to  the  age  of 
rock  in  the  East.  Advances  in  earthquake 
prediction  require  a  prior  knowledge  of 
fault  locations.  In  California  and  much 
of  the  Western  United  States  the  larger 
fault  zones  have  been  mapped  and  there 
is  a  large  amount  of  information  as  to 
what  faults  are  known  or  may  be  active. 
This  is  not  the  case  in  much  of  the 
Eastern  United  States.  For  example,  only 
recently  has  it  been  shown  that  the 
Boston  region  is  as  faulted  as  areas  of 
southern  California.  This  is  apparently 
the  case  for  large  portions  of  New  Eng- 
land. The  hazard  and  potential  for  dis- 
aster is  there,  but  not  many  people  are 
aware  of  it.  An  effective  earthquake 
program  such  as  that  established  in  H.R. 
6683  will  be  of  great  benefit  in  minimiz- 
ing the  effects  of  a  potentially  devastat- 
ing earthquake. 

Mr.  Chairman.  The  United  States  has 
been  extraordinarily  lucky  in  avoiding 
most  destructive  earthquakes  during  our 
200-year  history.  The  earthquake  esti- 
mated to  have  been  the  most  violent  in 
our  history  occurred  near  New  Madrid, 
Mo.,  in  1812.  Because  the  area  was  large- 
ly wilderness,  few  lives  were  lost,  but  eye- 
witness accounts  related  that  the  seismic 
shock  was  so  great  that  the  flow  of  the 
Mississippi  River  was  briefly  reversed. 
Of  course,  we  are  all  aware  of  the  1906 
earthquake  and  subsequent  flre  which  de- 
stroyed much  of  San  Francisco  and  took 
700  lives,  the  highest  earthquake-related 
toll  in  U.S.  history.  The  1964  Alaska 
earthquake  killed  131  and  caused  $500 
million  in  damage.  The  1971  earthquake 
centered  near  San  Fernando,  Calif.,  took 


65  lives  and  caused  $550  million  in  dam- 
age. As  tragic  as  these  and  other  U.S. 
earthquake  disasters  were,  they  were  rel- 
atively mild  when  compared  to  foreign 
earthquakes.  In  1976  alone,  three  devas- 
tating foreign  earthquakes  made  head- 
lines in  the  United  States.  In  February 
23,000  lives  were  lost  in  Guatemala.  In 
July,  Tang-shan,  China,  a  city  the  size 
of  Houston,  was  completely  destroyed 
with  an  estimated  650,000  killed.  In  No- 
vember, Turkey  suffered  a  violent  earth- 
quake with  5,000  lives  lost. 

As  the  population  of  the  United  States 
continues  to  grow  and  urbanized  areas 
continue  to  spread,  the  potential  for 
great  earthquake  destruction  will  in- 
crease correspondingly  unless  proper 
preparation  is  made.  Scientiflc  studies 
indicate  that  a  repeat  of  the  San  Fran- 
cisco earthquake  of  1906,  or  a  large 
earthquake  in  the  Los  Angeles  area, 
could  cause  approximately  10,000  deaths, 
40,000  serious  injuries  and  $20  billion  in 
property  damage.  H.R.  6683,  before  us 
today,  places  heavy  emphasis  on  the  type 
of  research  and  prediction  capabilities 
that  will  significantly  lessen  the  disaster 
proportions  of  such  an  earthquake. 

Mr.  Chairman,  I  would  like  to  take  a 
few  moments  to  explain  some  of  the  pro- 
visions of  the  Earthquake  Hazards  Re- 
duction Act  of  1977.  The  version  of  H.R. 
6683  with  which  we  are  working  today  is 
virtually  identical  to  the  Senate  bill,  S. 
126.  Changes  from  the  original  H.R.  6683 
reflect  the  actions  of  the  Committee  on 
Interior  and  Insular  Affairs  following 
sequential  referral  to  that  committee.  It 
is  my  understanding  that  the  compro- 
mises incorporated  in  these  changes  will 
facilitate  the  establishment  of  the  earth- 
quake program. 

The  bill  provides  that  the  President 
establish  and  maintain  a  coordinated 
earthquake  hazards  reduction  program. 
Within  30  days  after  enactment  the 
President  must  designate  the  Federal 
agency  or  department  responsible  for 
completion  of  the  implementation  plan 
and  within  210  days  after  enactment  the 
President  must  submit  that  implemen- 
tation plan  to  the  congressional  author- 
izing committees.  This  procedure  is  very 
important.  It  will  provide  the  blueprint 
for  coordinating  the  earthquake  pro- 
gram, assigning  the  role  and  responsibil- 
ities of  various  Federal  agencies.  At  the 
present  time  the  U.S.  Geological  Survey 
and  the  National  Science  Foundation 
have  the  largest  budgets  for  earthquake 
work.  However,  many  other  agencies  are 
also  involved  in  one  way  of  another. 
USGS  and  NSF  will  retain  their  domi- 
nant role  under  H.R.  6683,  but  greater 
coordination  of  effort  will  be  effected 
among  all  involved  agencies. 

The  Earthquake  Hazards  Reduction 
Act  provides  for  great  Presidential  flexi- 
bility in  establishing  and  maintaining  an 
effective  program.  However,  certain  im- 
portant objectives  are  set  out  in  the  bill. 
Included  in  these  objectives  is  the  de- 
velopment of  technologically  and  eco- 
nomically feasible  earthquake-resistant 
designs  for  both  new  and  existing  struc- 
tures. Of  particular  importance  are 
structures  such  as  schools,  hospitals,  high 


occupancy  buildings,  public  utilities,  and 
dams.  Obviously,  these  types  of  struc- 
tures are  crucial  to  public  safety  in  the 
event  of  an  earthquake  and  the  post- 
quake  period. 

A  second  objective  is  the  development 
of  a  prediction  capability,  especially  In 
those  areas  where  the  risk  of  earth- 
quakes is  high.  This  would  include  a 
broad  research  program  as  well,  leading 
to  a  better  understanding  of  the  con- 
trol or  alteration  of  seismic  phenomena. 
At  the  present  time  we  have  no  control 
capabihty  and  only  a  very  rudimentary 
prediction  capability.  The  value  of  even 
a  slightly  more  advanced  prediction 
capability  was  illustrated  in  China  in 
1975.  A  predicted  earthquake  led  to  an 
evacuation  of  over  a  million  people.  Five 
hours  after  the  evacuation  a  devastating 
earthquake  destroyed  large  amoimts  of 
property  but  with  little  loss  of  life.  The 
Chinese,  however,  were  not  able  to  pre- 
dict the  tragic  Tang-shan  earthquake 
of  1976.  Still,  the  possible  benefits  of  an 
enhanced  predictive  capability  can  be 
enormous.  It  is  certainly  a  worthy  ob- 
jective of  H.R.  6683. 

A  final  objective  of  the  bill  which  I 
would  like  to  note  is  the  development  of 
organized  emergency  services,  of  a  dis- 
semination system  to  warn  of  earth- 
quakes, and  planning  for  reconstruction 
and  redevelopment  after  an  earthquake. 
This  is  an  area  in  which  we  are  cur- 
rently inadequately  prepared.  The  pub- 
lic, including  State  and  local  officials, 
need  to  be  better  educated  in  the  proper 
actions  to  take  before,  during  and  after 
an  earthquake.  In  this  way  the  tremen- 
dous social,  economic  and  legal  conse- 
quences of  a  major  earthquake  can  be 
lessened.  If  such  preparatory  steps  are 
not  taken,  the  aftermath  of  a  major 
quake  will  be  chaos.  Obviously  every 
contingency  cannot  be  covered,  but  we 
can  begin  with  this  bill,  to  prepare  for 
the  most  likely  occurrences.  For  exam- 
ple, assuming  that  our  predictive  capa- 
bilities advance  to  a  stage  where  it  can 
be  predicted  that  it  is  highly  likely  that 
a  major  earthquake  will  occur  in  a  cer- 
tain area  within  a  month,  how  do  we 
deal  with  it?  Should  the  public  be 
warned?  Should  an  evacuation  be  man- 
dated? How  certain  is  the  prediction? 
Questions  like  these,  with  their  enor- 
mous social  and  economic  consequences, 
cannot  be  answered  today.  H.R.  6683 
would  provide  the  beginning  of  a  pro- 
gram that  would  assure  that  we  do  find 
those  answers. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Earthquake  Hazards  Re- 
duction Act.  It  is  a  responsible  piece  of 
legislation  that  strikes  a  correct  balance 
between  limiting  the  role  of  the  Federal 
Government  while  initiating  a  badly 
needed  program  that  will  save  lives  and 
repay  the  investment  many  times  over. 

Mi-,  kazen.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  at  the  very  outset 
I  want  to  acknowledge  the  coopera- 
tion of  the  ranking  member  on  the 
Subcommittee  on  Mines  and  Mining,  the 
gentleman  from  Michigan  (Mr.  Ruppe), 
and  also  the  entire  subcommittee.  TTiey 
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took  this  bill  after  It  was  sequentially 
referred  to  us  and  made  a  major  amend- 
ment to  the  bill.  As  the  bill  comes  to  us 
today,  the  amendment  in  the  nature  of  a 
substitute  by  the  Committee  on  Interior 
and  Insular  Affairs  will  be  the  bill  that  is 
presented  to  the  Members  today. 

Mr.  Chairman,  H.R.  6683.  as  amended, 
would  establish  a  national  earthquake 
hazards  reduction  program. 

While  major  earthquakes  have  shaken 
the  United  States  many  times,  this  Na- 
tion has  been  extraordinarily  lucky  to 
date.  The  growth  of  population  and  the 
development  of  large  cities  are  relatively 
recent  in  the  United  States.  With  such 
growth  and  development,  however,  the 
potential  for  devastation  resulting  from 
an  earthquake  has  and  will  continue  to 
increase. 

Although  the  precise  location,  time, 
and  magnitude  of  specific  earthquakes 
cannot  generally  be  made  now,  progress 
has  been  and  is  being  made  in  earth- 
quake prediction.  It  is  known,  for  exam- 
ple, that  Chinese  scientists  successfully 
predicted  three  major  earthquakes  in 
China  last  year.  According  to  Chinese 
scientists,  thousands  of  lives  were  saved 
by  the  prediction. 

The  U.S.  Geological  Survey  is  presently 
the  lead  agency  in  developing  an  earth- 
quake prediction  system.  One  of  its  prin- 
cipal functions  is  the  operation  of  the 
worldwide  standardized  seismograph  net- 
work. Responsibility  for  the  installation 
and  management  of  the  network  was 
transferred  to  the  Geological  Survey 
from  the  Coast  and  Geodetic  Survey  of 
the  Department  of  Commerce  in  1972. 

Recently,  a  panel  of  experts  assembled 
by  the  National  Academy  of  Scientists 
stated  that  current  funding  commitments 
are  seriously  inadequate  for  the  proper 
operation  of  the  Worldwide  Network.  The 
bill  under  consideration  will  authorize 
additional  funds  to  the  Geological  Survey 
for  the  proper  operation  and  mainte- 
nance of  the  network. 

The  amended  bill  being  considered  to- 
day results  from  the  work  of  two  com- 
mittees— the  Committee  on  Science  and 
Technology  and  the  Committee  on  In- 
terior and  Insular  Affairs.  H.R.  6683.  as 
amended,  would  establish  a  national 
earthquake  hazards  reduction  program 
under  the  direction  of  the  President  to 
minimize  the  loss  and  disruption  result- 
ing from  future  earthquakes. 

The  program  would  include  four  ele- 
ments: 

First,  a  research  element  dealing  with 
fundamental  earthquake  studies,  predic- 
tion, hazards  assessment,  and  other  re- 
search relating  to  the  reduction  of 
hazards. 

Second,  an  implementation  plan  which 
addresses  the  need  to  apply  existing  in- 
formation and  new  research  findings  to 
decisionmaking  at  the  Federal,  State  and 
local  level. 

Third,  a  State  assistance  program 
which  allows  for  assistance  to  be  made 
available  to  the  States  under  the  Disaster 
Rehef  Act  of  1974. 

Fourth,  an  opportunity  for  participa- 
tion m  the  program  by  the  appropriate 
representatives  of  State  and  local  gov- 
ernments and  by  the  public,  including 
re,present-itivcs  of  business  and  industry 


the    design    professions,    and    research 
community. 

Also,  the  bill  would  authorize  appro- 
priations to  the  U.S.  Geological  Survey 
and  the  National  Science  Foundation  for 
an  expanded  program  for  earthquake 
hazard  reduction. 

The  principal  difference  between  the 
bill  as  amended,  which  is  now  being  con- 
sidered, and  the  bill  as  reported  by  the 
Committee  on  Science  and  Technology  is 
that  the  amended  bill  does  not  establish 
an  Office  of  Earthquake  Hazards  Reduc- 
tion and  does  not  establish  a  national 
advisory  committee. 

In  this  respect,  the  bill,  as  amended, 
reflects  the  views  of  the  administration 
which  advised  the  Committee  on  In- 
terior and  Insular  Affairs  through  the 
President's  Science  Adviser  that  the  ad- 
ministration feels  the  creation  of  such 
an  office  and  advisory  committee  would 
be  premature  before  there  is  a  compre- 
hensive review  of  the  implementation 
plan  mandated  by  the  bill. 

Under  the  provisions  of  the  amended 
bill,  the  total  authorization  for  the  U.S. 
Geological  Survey  and  the  National  Sci- 
ence Foundation  for  the  next  3  fiscal 
years  would  be  $8  million  less  than  the 
total  authorization  in  the  bill  reported 
by  the  Committee  on  Science  and  Tech- 
nology. The  funds  authorized  for  each 
agency  would  be  equal. 

Mr.  Chairman,  the  future  losses  and 
disruption  resulting  from  earthquakes  in 
this  Nation  could  be  substantially  re- 
duced by  the  earthquake  hazards  reduc- 
tion program  which  would  be  established 
by  H.R,  6683,  as  amended.  I  urge  your 
approval  of  the  bill,  as  amended. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  has  said  that  the  au- 
thorization is  $8  million  less  than  the 
Committee  on  Science  and  Technology. 
What  is  the  total  authorization  for  the 
full  fiscal  years  covered? 

Mr.  KAZEN.  These  authorizations 
total  $56  million  in  fiscal  year  1978,  $72 
million  in  fiscal  year  1979,  and  $82  mil- 
lion in  fiscal  year  1980,  representing  the 
total  estimated  costs  contemplated  by 
the  committee  if  this  legislation  is  en- 
acted. 

Mr.  BAUMAN.  I  thank  the  genUeman. 
Mr.  THORNTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  THORNTON.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  congratulate  the  gentleman 
on  his  statement  and  on  the  splendid 
work  done  by  his  committee  on  this  bill. 
Members  of  the  Science  and  Technol- 
ogy Committee  are  supporting  the  bill 
reported  by  the  Interior  Committee  today 
because  it  represents  a  compromise  be- 
tween the  bill  reported  by  Science  and 
Technology  and  the  bill  passed  by  the 
Senate,  a  compromise  which  is  accept- 
able to  us  and.  I  believe,  to  the  Senate. 
There  are  two  matters  I  would  like  to  ask 
the  gentleman  from  Texas,  Chairman 
Kazen,  about. 


The  first  regards  the  Advisory  Com 
mittee  to  the  earthquake  hazards  reduc- 
tion program  which  was  called  for  by 
the  bill  reported  by  Science  and  Tech- 
nology. A  description  of  the  Advisory 
Committee  is  given  in  section  5(b)  (3)  of 
that  bill,  which  is  as  follows: 

(3)  National  Advisory  Committee  on  Earth, 
quaks  Hazards  Reduction — 

(A)  The  Committee  shall  have  not  fewer 
than  10  members,  Including  persons  con- 
cerned with  earthquake  hazards  reduction 
who  are  representative  of  the  research  com- 
munity (Including  the  design  professions), 
private  industry  (Including  Insurance  and 
construction),  and  governmsnt  (Federal, 
State,  and  local),  and  shall  Include  qualified 
individuals  experienced  in  earthquake  haz- 
ards reduction  planning.  Imolementatlon,  or 
preparedness. 

(B)  The  Committee  shall  serve  as  an 
advisory  body,  to  review  and  advise  on  the 
progress.  Implementation,  and  coordination 
of  the  Program,  and  shall  perform  such  other 
duties  as  the  President  may  assign. 

(C)  At  least  annually  the  Program  plan 
shall  be  submitted  to  the  Committee,  and 
the  Committee  shall  evaluate  the  plan. 

(D)  The  annual  report  required  by  sec- 
tion 6  of  this  Act  shall  be  submitted  to  the 
Committee  before  the  report  Is  In  final  form 
and  the  Committee  shall  comment  on  the 
report. 

(E)  Membership  on  the  Committee  shall 
be  for  staggered,  rotating  terms. 

(F)  Each  member  of  the  Committee  who 
is  not  a  Federal  employee  shall  be  reim- 
bursed for  necessary  travel  expenses  (or.  In 
the  alternative,  for  mileage  for  the  use  of 
his  privately  owned  vehicle  and  a  per  diem 
in  lieu  of  subsistence  at  not  to  exceed  the 
rates  prescribed  in  sections  5702  and  5704 
of  title  5.  United  States  Code),  and  other 
necessary  expenses  incurred  by  him  in  the 
performance  of  duties  vested  In  the  Com- 
mittee, without  regard  to  the  provisions  of 
subchapter  I  of  chapter  57  of  title  5.  United 
States  Code,  the  Standardized  Government 
Travel  Regulations,  or  section  5731  of  such 
title  5. 
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Would  the  gentleman  explain  why  this 
provision  was  not  included  in  the  Interior 
bill  and  how  the  Interior  bill  provides 
for  public  input  on  the  overall  program? 

Mr.  KAZEN.  The  administration 
advised  the  committee  that  it  would  be 
premature  at  this  time  to  authorize  the 
existence  of  these  adv'isory  committees 
until  the  program  was  set  up.  It  is  my 
recollection  that  the  Senate  bill  does  not 
provide  for  these  advisory  committees 
either. 

Mr.  THORNTON.  I  believe  that  sec- 
tion 5(h)  of  the  Interior  bill  does  provide 
for  public  input  and  requires  that  public 
input  would  include  a  periodic  review  of 
earthquake  hazard  program  plans  by  an 
assembled  group  of  public  representa- 
tives. 

Mr.  KAZEN.  Yes.  This  was  the  second 
point  I  was  going  to  make. 

The  bill  as  reported  by  the  Committee 
on  Interior  and  Insular  Affairs  does 
make  that  provision  and  there  will  be 
sufficient  opportunity  for  input  from  the 
general  public. 

Mr.  THORNTON.  I  thank  the  gentle- 
man from  Texas.  That  is  a  thoroughly 
satisfactory  answer.  I  hope  the  admin- 
istration will  follow  the  instructions  the 
gentleman  just  cited  and  the  spirit  in 
which  they  were  submitted. 

Mr.  KAZEN.  I  thank  the  gentleman. 


Mr.  RUPPE.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support 
of  H.R.  6683.  We  are  acutely  aware 
that  the  peoples  of  Alaska  and  Cali- 
fornia daily  confront  the  dangers  of 
possible  earthquakes;  however,  the 
threat  is  national  in  scope  with  millions 
of  Americans  facing  some  degree  of  risk. 
Recent  history  shows  a  sharp  upturn 
In  the  world's  seismic  activity.  Just  last 
year,  more  than  700,000  lives  were  lost, 
mostly  due  to  the  July  1976  earthquake 
which  ravished  mainland  China.  Thus 
far,  we  in  the  United  States  have  been 
fortunate.  Less  than  1,200  lives  have 
been  lost  in  America  due  to  earth- 
quakes. However,  we  must  not  be  lulled 
into  complacency.  With  increased  ur- 
banization, larger  highrises  and  a  mush- 
rooming population,  the  United  States 
becomes  more  and  more  vulnerable  to 
earthquake  disaster.  We  are  indebted 
to  our  colleague.  Bob  Lagomarsino,  who 
was  not  only  one  of  the  first  to  recognize 
the  serious  nature  of  the  problem  but 
worked  diligently  in  the  Interior  Com- 
mittee to  bring  this  critical  legislation 
to  the  floor. 

H.R.  6683  establishes  a  national  pro- 
gram to  reduce  the  hazards  from  earth- 
quakes. As  the  frontiers  of  science  re- 
cede, it  is  more  and  more  likely  that  ma- 
jor breakthroughs  will  occur,  permitting 
the  prediction  of  earthquakes  as  well  as 
reducing  their  destructive  power.  This 
legislation,  now  under  consideration,  will 
stimulate  such  scientific  exploration  and 
assure  that  new  and  cogent  seismological 
data  will  be  quickly  disseminated  to 
where  it  is  needed. 

Such  a  national  program  is  long  over- 
due. Its  expense  is  infinitesimal  when 
compared  to  the  disaster  a  major  earth- 
quake can  inflict.  Any  measure  which  re- 
duces the  effects  of  earthquake  damage 
is  laudable.  Mr.  Chairman,  H.R.  6683  is 
sound  legislation — legislation  of  which 
this  Congress  can  be  proud.  I  urge  its 
passage. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
California  (Mr.  Don  H.  Clausen),  who 
has  been  most  active  on  this  measure. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  6683  which  is 
widely  supported  on  both  sides  of  the 
aisle  as  well  as  in  the  other  body.  Its 
purpose  is  "to  reduce  the  risks  to  life 
and  property  from  future  earthquakes  in 
the  United  States  through  the  establish- 
ment and  maintenance  of  an  effective 
earthquake  hazards  reduction  program." 
The  major  difference  in  H.R.  6683  as  re- 
ported out  of  the  Committee  on  Science 
and  Technology  and  the  amended  ver- 
sion before  us  today  is  that  greater  Presi- 
dential flexibility  in  establishing  and 
maintaining  the  program  is  provided. 

In  accordance  with  the  recommenda- 
tions of  the  administration,  the  Presi- 
dent is  permitted  300  days  in  which  to 
determine  what  Federal  entity  can  best 
manage  the  earthquake  hazard  reduc- 
tion program  rather  than  having  Con- 
gress mandate  the  establishment  of  a 
National  Advisory  Office  and  Committee 
on  Earthquake  Hazard  Reduction  as 
early  versions  of  the  bill  had  espoused. 


H.R.  6683  authorizes  $56  million  for 
fiscal  year  1978,  $72  milUon  for  fiscal 
year  1979,  and  $82  million  for  fiscal  year 
1980.  These  funds  with  the  exception  of 
$5  million  designated  for  general  ad- 
ministration are  to  l>e  divided  equally 
bstween  the  U.S.  Geological  Survey  and 
the  National  Science  Foundation.  Both 
of  the  agencies  will  then  pursue, 
either  through  in-house  effort  or  outside 
contract,  related  research  in  the  predic- 
tion of  major  earthquakes  and  the  reduc- 
tion of  damages  resulting  therefrom. 

As  one  who  has  experienced  the  im- 
pact of  earthquakes  in  my  congressional 
district  and  as  the  ranking  Republican 
on  the  Water  Resources  Subcommittee 
dealing  with  disaster  relief,  I  can  pro- 
vide vivid  testimony  as  to  the  need  for 
this  legislation. 

Considering  the  disaster  to  lives  and 
property  which  could  ensue.  H.R.  6683 
is  a  prudent  measure,  offering  hope  to 
the  70  million  Americans,  who  daily  run 
the  risk  of  moderate  to  severe  damage 
from  earthquakes.  Accordingly,  Mr. 
Chairman,  I  urge  all  my  colleagues  to 
support  fully  this  legislation. 

Mr.  RUPPE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  my  col- 
league, the  gentleman  from  California 
(Mr.  Lagomarsino),  who  in  my  opinion 
deserves  special  recognition  for  his  un- 
derstanding of  the  problem  and  for  his 
very  diligent  work  in  seeing  to  it  that 
the  Interior  Committee  took  up  this  bill 
in  such  fashion  that  the  Science  and 
Technology  Committee  as  well  as  the 
Interior  Committee  could  take  the  bill 
up  on  the  floor  today. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  6683,  which  was 
sequentially  referred  to  the  Committee 
on  Interior  and  Insular  Affairs  and  has 
been  amended  to  conform  to  the  recom- 
mendations of  the  administration  as  well 
as  the  Committee  on  Science  and  Tech- 
nology. The  proposal  has  widespread, 
bipartisan  support,  having  undergone  the 
detailed  scrutiny  of  both  Houses  in  the 
94th  as  well  as  this  Congress. 

The  peril  from  future  earthquakes  is 
national  in  scope.  As  a  Califomian,  I  am 
painfully  aware  of  the  threat  which  daily 
confronts  my  constituents:  Yet,  nearly 
every  State  in  the  Union  faces  some  de- 
gree of  risk  and  over  70  million  Ameri- 
cans in  39  States  live  under  the  immi- 
nent danger  of  moderate  to  major  earth- 
quake damage.  H.R.  6683  establishes  a 
national  program  to  predict  and,  sub- 
sequently, mitigate  the  effects  of  earth- 
quakes in  the  United  States. 

As  amended,  H.R.  6683  authorizes  $56 
million  for  flscal  year  1978,  $72  million 
for  flscal  year  1979  and  $82  million  for 
fiscal  year  1980.  These  funds,  with  the 
exception  of  $5  million  earmarked  for 
housekeeping,  will  be  divided  equally  be"- 
tween  the  U.S.  geological  survey  and  the 
National  Science  Foundation  to  be  ex- 
pended in  research  studies — economic, 
scientific,  social,  and  legal — to  minimize 
the  effects  of  earthquakes. 

But  research  is  not  enough.  To  be  effec- 
tive, recommendations  stemming  from 
research  must  be  disseminated  to  all  con- 


cerned agencies  at  the  Federal,  State, 
and  local  level  as  well  as  in  the  private 
sector.  H.R.  6683  prescribes  such  detailed 
coordination  and  mandates  the  Presi- 
dent to  designate  within  300  days  after 
enactment  a  Federal  entity  charged  with 
primary  responsibility  for  developing  and 
implementing  the  program. 

Considering  the  disaster  to  lives  and 
property  which  could  ensue,  the  bill  is  a 
prudent  measure,  whose  costs  could 
easily  be  repaid  many  times  over  in  re- 
ducing the  damage  of  only  one  major 
earthquake. 

Accordingly,  I  fully  support  the  posi- 
tion of  the  subcommittee  chairman  on 
mines  and  mining,  as  well  as  the  Com- 
mittee on  Science  and  Technology,  on 
H.R.  6683  and  urge  my  colleagues  to  do 
likewise. 

Mr.  RUPPE.  Mr.  Chairman,  we  have  no 
further  requests  for  time. 

Mr.  KAZEN.  Mr.  Chairman.  I  have  no 
further  requests  for  time.  I  yield  back  the 
balance  of  my  time. 

Mr.  THORNTON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  which  we  are 
presently  considering  is  designed  to  re- 
duce the  harm  that  might  be  done  by 
future  earthquakes  in  the  United  States. 

Now,  most  of  us  know  that  some  areas 
of  our  country  are  more  prone  to  earth- 
quakes, at  least,  we  think  they  are,  than 
others.  The  west  coast,  particularly 
California,  Washington,  and  Alaska, 
have  had  many  more  severe  reported 
earthquakes  than  other  regions  of  our 
country,  and  yet  I  do  not  believe  it  is 
widely  known  that  all  sections  of  our 
country  are  subject  to  the  hazards  of 
earthquakes.  Indeed,  the  most  severe 
earthquake  ever  to  shake  the  North 
American  Continent  in  recorded  time 
took  place  in  my  own  State  of  Arkansas 
where  it  borders  the  States  of  Missouri 
and  Tennessee  in  the  New  Madrid  fault 
area  in  the  winter  of  1811-12.  The  earth- 
quake occurred  over  a  period  of  4 
months,  shaking  and  rolling  that  area  of 
the  country  so  violently  that  it  is  re- 
ported that  bells  may  have  rung  in  dif- 
ferent places,  like  Charleston  and  Phila- 
delphia on  the  east  coast.  Contempo- 
raneously with  this  enormous  quake,  an 
eye  witness  reported  it  shot  geysers  into 
the  air,  that  logs  were  hurled  into  the 
air  and  that  for  a  time,  the  Mississippi 
river  ran  backward.  Were  that  severe 
quake  to  occur  again  today,  and  there 
have  been  hundreds  of  small  quakes  oc- 
curring in  this  area,  it  would  likely  re- 
sult in  property  damage  ranging  from  $5 
to  $50  billion  and  as  many  as  10,000 
people  might  lose  their  lives. 

At  the  time  the  New  Madrid  quake 
occurred  in  1811,  of  course,  the  region 
was  sparsely  settled. 

Mr.  Chairman,  nothing  in  this  bill  Is 
designed  to  suggest  that  we  will  be  able 
to  modify  a  quake  once  it  has  started. 
There  are  some  possibilities  that  by 
water  injection  and  other  means  there 
might  be  some  method  of  releasing  the 
tensions  that  occur  in  the  crust  of  the 
earth  before  the  pressures  build  up  to 
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the  point  of  a  violent  quake.  However, 
the  real  purpose  of  tills  legislation  Is  to 
provide  funds  to  study   these   terrible 
disasters  and,  hopefully,  to  find  a  means 
of    predicting    In    advance    when    the 
quakes  will  occur,  because  the  loss  of  life 
can  be  mitigated  tremendously  simply 
by  moving  people  out  of  structures  which 
might  fall  during  the  occurrence  of  the 
quake.    The   billions   of   dollars   which 
would  be  required  to  reconstruct  and  to 
overcome  the  damage  of  a  quake  could 
be  mitigated  significantly  if  we  were  able 
to  leam  where  the  dangerous  areas  are 
and  to  provide  for  better  use  of  building 
construction  knowledge  in  those  areas. 
For  all  of  these  reasons,  I  think  It  Is 
vital  not  only  to  the  coastal  areas  of  our 
Nation    where    the    great    continental 
plates  Impact  upon  each  other  and  result 
in  periodically  occurring  quakes,  but  also 
throughout  our  country  that  we  have  in- 
creased resources  to  predict  these  quakes 
and  to  minimize  their  destructive  effect 
upon  human  life  and  property 

Mr  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THORNTON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  pass  a  comment  on  that 
New  Madrid  fault.  My  hometown  of 
Hannibal  was  established  because  of  that 
relocation. 

I  would  like  to  have  a  lltUe  colloquy 
with  regard  to  the  use  or  choice  of  use  of 
certain  words  on  page  25  of  the  bill  in 
subsections  2,  3,  and  4  of  subsection  (f) 
in  regard  to  specifically  the  development 
and  promulgation,  the  use  of  the  word 
"promulgation"  of  specifications,  build- 
ing standards  and  developing  a  plan  by 
the  present  administration.  The  use  of 
the  word  "promulgation,"  I  hope— and 
perhaps  the  gentleman  can  correct  me 
if  I  am  wrong— does  not  mean  or  give 
the  authority  to  make  rules  or  regxila- 
tlons  in  regard  to  the  building  standards 
et  cetera? 

Mr.  THORNTON.  That  is  correct  The 
gentleman  has  correctly  described  one  of 
the  functions  of  the  agency  which  will  be 
required  to  develop  an  Implementation 
plan.  That  plan  might  Include  recom- 
mendations that  local  authorities,  such 
as  cities  or  towns,  might  consider  In  the 
promulgation  of  rules  or  regulations;  but 
the  bill  Itself  does  not  grant  Federal  au- 
thority to  promulgate  niles 

Mr.  VOLKMER.  Mr.  Chairman,  If  the 
gentleman  wUl  yield  further,  so  the  use 
of  the  word  "promulgation"  there  would 
not  be  on  rules  and  regulations;  it  would 
only  be  in  the  sense  of  providing  for  the 
olsseminatlon  of  information' 

Mr.  THORNTON.  Part  of  the  plan 
would  be  that  local  agencies  could  con- 
sider recommendations  and  in  that  sense 
it  would  be  dissemination  of  information 
to  the  local  community. 

Mr.  LLOYD  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  THORNTON.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  LLOYD  of  California.  Mr.  Chalr- 

^- *i!?*  v^,°P^^  °^  ^«  ^^^^  States 
need  this  bUl  now.  The  bill  provides  for 
the  support  of  intensive  work  to  im- 
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prove   the   Nation's   ability   to  predict 
earthquakes. 

Earthquake  prediction  Is  not  a  ple-ln- 
the-sky  dream.  A  few  small  earthquakes 
have  been  accurately  predicted  in  the 
United  States.  The  Chinese  put  high  pri- 
ority on  earthquake  prediction  and  have 
been  predicting  earthquakes  for  several 
years  with  some  successes  and  some 
failures. 

The  Importance  of  prediction  Is  dem- 
onstrated by  the  Chinese  experience.  In 
February  1975  the  Chinese  predicted  a 
quake  and  moved  everyone  In  the  area 
outdoors.  Hours  after  the  warning  a  se- 
vere earthquake  happened  as  predicted. 
Comparatively  few  people  were  killed  by 
that  earthquake.  It  Is  estimated  that 
tens  of  thousands  of  people  would  have 
died  If  the  quake  had  not  been  predicted. 
In  contrast  to  that  success,  the  Chinese 
apparently  failed  to  predict  the  July 
earthquake  last  year  and  over  600,000 
people  are  estimated  to  have  died.  The 
difference  between  the  two  events  was 
the  prediction.  An  accurate  prediction 
and  warning  would  have  saved  most  of 
the  Chinese  who  were  killed  by  the  July 
quake. 

There  are  a  lot  of  events  that  are  be- 
lieved to  Indicate  an  earthquake  may 
happen.  These  events  Include  changes 
in  the  speed  at  which  seismic  waves 
travel  through  the  Earth,  changes  In  the 
water  level  of  wells,  upraising  of  the 
Earth's  surface,  changes  in  electric  and 
magnetic  fields,  variations  In  the  rate 
at  which  small  earthquakes  usually  oc- 
cur, strange  behavior  by  animals,  and 
changes  in  the  amount  of  the  radioac- 
tive gas,  radon  dissolved  in  well  water. 
There  are  others.  But  It  Is  not  known 
how  reliable  any  of  these  things  are  for 
predicting  earthquakes.  Further  study  is 
needed  and  needed  soon. 

In  California  we  have  a  situation  in 
which  at  least  two  of  the  events  thought 
to  precede  an  earthquake  have  already 
apparently  happened.  There  seems  to 
have  been  a  change  In  the  speed  of 
seLsmic  waves  and  there  Is  definitely  an 
upraising  of  land  surrounding  the  San 
Andreas  Fault  in  the  vicinity  of  Palm- 
dale,  Calif.  The  U.S.  Geological  Survey 
says  a  major  earthquake  In  the  vicinity 
is  Inevitable,  but  they  do  not  know 
when— It  may  be  today  or  It  may  be  50 
years  from  now.  The  Palmdale  area  is 
being  studied  Intensively  now.  but  the 
study  has  required  that  instruments  and 
manpower  be  taken  out  of  other  earth- 
quake-prone areas.  More  funds  are 
needed  to  replace  those  Instruments  and 
people. 

This  biU  will  provide  authorization  of 
funds  for  the  development  of  methods 
of  earthquake  prediction,  for  basic  and 
applied  research  necessary  for  predic- 
tion, and  for  the  development  of  in- 
struments, systems,  and  computer  pro- 
grams necessary  for  prediction  I 
strongly  support  the  passage  of  this  bill. 

Mr.  THORNTON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr 
Brown)  ,  who  has  been  most  responsible 
for  the  development  of  this  fine  piece  of 
legislation. 


Mr.  BROWN  of  California.  I  thank  the 
chairman  very  much. 

Mr.  Chairman.  I  rise  in  strong  support 
of  HJl.  6683.  the  Earthquake  Hazards 
Reduction  Act  of  1977.  This  bUl,  which 
has  already  passed  the  Senate  and  has 
the  strong  support  of  the  administration 
and  two  committees  of  this  body,  is  long 
overdue  and  extremely  Important  to  the 
millions  of  people  who  live  in  selsmlcally 
active  areas.  The  money  which  will  be 
necessary  to  carry  out  this  act  has  al- 
ready been  appropriated  for  the  coming 
fiscal  year,  which  demonstrates  that  the 
Congress  already  believes  the  costs  are 
justified  by  the  risks  involved.  The  only 
thing  which  is  missing  Is  the  organiza- 
tional framework,  and  the  congressional 
commitment  to  the  goals  of  this  legisla- 
tion. The  House  should  pass  this  bill  to 
provide  these  missing  elements. 

The  other  supporters  of  this  bill  have 
already  described  Its  contents  and  In- 
tent. I  would  like  to  thank  aU  of  the 
Members  who  have  worked  for  the  pas- 
sage of  this  act,  especially  those  who  do 
not  have  active  fault  zones  in  their  con- 
gressional districts,  as  I  have.  A  national 
legislator  Is  one  who  supports  good  legis- 
lation that  has  no  direct  relationship  to 
their  own  district,  and  In  the  progression 
of  the  Earthquake  Hazards  Reduction 
Act  of  1977 1  have  encountered  many  na- 
tional legislators.  I  would  like  to  assure 
these  Members  and  others  who  may  be 
undecided  that  earthquake  hazard  work 
done  under  this  act  will  affect  the  entire 
Nation,  and  probably  the  world,  and  will 
benefit,  at  least  Indirectly,  everyone. 

The  thrust  of  this  legislation  is  dis- 
aster prevention,  rather  than  disaster 
relief.  This  concept  is  one  that  Is  only 
possible  today  because  of  advances  In 
earth  sciences,  and  in  the  success  of  past 
research  efforts  In  seismology  and  re- 
lated fields.  While  the  bUl  requires  the 
development  of  a  coordinated  Federal 
earthquake  hazards  reduction  program 
to  Include  emergency  preparedness,  re- 
lief efforts,  building  standards,  and  ma- 
terials research,  the  key  new  element  is 
earthquake    prediction.    We   have   good 
reason  to  believe  that  earthquakes  can 
be  predicted  at  a  time,  place,  and  magni- 
tude, and  lives  can  be  saved  by  virtue  of 
these  predictions. 

Mr.  Chairman,  I  want  to  make  just 
a  few  more  general  comments.  I  think 
the  bill  has  been  very  well  and  ably  ex- 
plained by  the  distinguished  chairman 
of  the  subcommittee,  the  gentleman 
from  Ark£insas  (Mr.  Thornton),  and 
the  equally  disting\iished  subcommittee 
chairman  from  the  Interior  Committee, 
the  gentleman  from  Texas  (Mr.  Kazen)  ; 
and  the  respective  minority  members  of 
the  two  committees. 

I  want  to  say.  by  way  of  historical 
reference,  that  this  bill  has  been  before 
the  C?ongress  now  for  some  period  of 
time.  Work  began  on  it  several  years  ago, 
as  a  matter  of  fact,  and  it  has  passed 
the  Senate  on  two  occasions.  It  was 
brought  to  the  floor  under  suspension 
last  year  and  failed  to  pass  at  that  time. 
The  bill  has  been  modified  this  year  in 
order  to  come  closer  to  the  language 
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preferred  by  the  administration  and  by 
the  Senate. 

I  would  personally  have  preferred  that 
we  would  have  been  able  to  enact  a 
slightly  more  detailed  bill  with  regard 
to  the  organizational  structure  in  this 
program,  but  I  recognize  that  this  will 
probably  develop  over  time  If  the  struc- 
ture which  we  propose  has  merit. 

I  would  like  to  say  also  that  the  reason 
that  it  is  possible  to  bring  legislation  of 
this  sort  to  the  floor,  after  a  period  of 
study  £ind  consideration,  stems  from  the 
basic  nature  of  the  scientific  process.  It 
is  true  that  over  the  past  10  or  15  years, 
there  have  been  basic  breakthroughs  in 
the  geological  sciences,  in  large  part 
breakthroughs  made  possible  by  the  in- 
fusion of  Federal  funds  through  the  Na- 
tional Science  Foundation.  I  point  par- 
ticularly to  the  development  of  the 
theory  of  plate  tectonics  in  geology, 
which  has  allowed  scientists  to  create  a 
theoretical  framework  for  explaining 
something  which  we  all  knew  existed— 
earthquakes — but  also  to  explain  many 
other  kinds  of  related  phenomena. 

As  we  gain  this  greater  understanding 
through  science  and  through  research, 
we  get  to  the  point  where  we  are  able  to 
enact  broad  programs  for  the  benefit  of 
mankind.  We  are  at  that  stage  now  In 
connection  with  the  prediction  of  earth- 
quakes, and  possibly  even  a  little  further 
down  the  road,  the  amelioration  of 
earthquake  severity.  Unquestionably  we 
are  able,  through  better  planning  of 
human  structures,  to  reduce  the  damage 
caused  by  earthquakes  even  now,  and  we 
should  be  undertaking  these  kinds  of 
programs. 

So,  this  legislation  essentially  Is  an 
effort  to  set  in  place  a  modest  frame- 
work, with  some  congressional  input, 
some  improved  degree  of  coordination, 
for  achieving  these  kinds  of  benefits 
which  develop  in  various  areas  as  man's 
knowledge  becomes  greater  in  a  particu- 
lar field.  As  a  matter  of  fact,  we  will  be 
dealing  with  another  bill  right  after  this 
which  represents  the  same  kind  of  prog- 
ress in  the  field  of  climate  prediction, 
long-range  climate  analysis,  and  so 
forth. 

I  wanted  to  make  that  point  because  it 
Is  essential  to  the  functions  of  the  Com- 
mittee on  Science  and  Technology, 
which  under  the  jurisdictional  rules 
which  the  House  has  promulgated.  Is 
charged  with  the  responsibility  of  eval- 
ulating  and  providing  oversight  to  this 
kind  of  scientific  development  and, 
hopefully,  bringing  its  fruits  to  the  floor 
In  legislation. 

I  wanted  to  make  this  point  because  I 
thought  it  was  important  to  understand 
It  In  connection  with  the  work  of  the 
Committee  on  Science  and  Technology. 

One  other  thing  which  has  been  em- 
phasized—and I  will  just  stress  it  very 
briefly— we  in  California  are  sometimes 
accused  of  having  a  parochial  Interest  in 
earthquakes  because  It  Is  well  known 
that  we  suffer  more  than  our  share.  But 
as  has  been  pointed  out,  this  is  not  a 
phenomenon  that  is  localized  in  Cahfor- 
nia  or  any  other  part  of  the  United 
States. 


cxxm- 


I  have  a  very  recent  clipping  here 
which  says  more  than  200  earthquakes 
were  detected  In  the  New  York-New  Jer- 
sey area  since  1971.  This  article  points 
out  that  major  earthquakes  In  this  area 
would  be  potentially  20  times  more  dam- 
aging than  a  similar  earthquake  In  Cal- 
ifornia because  of  the  geological  struc- 
ture which  exists  In  the  East  and  be- 
cause of  the  greater  amount  of  settle- 
ment that  exists  here. 

So  this  is  a  national  problem,  one 
which  deserves  national  attention  In  a 
national  legislative  structure,  and  I 
think  this  legislation  deals  with  the 
problem  In  an  adequate  first  approxima- 
tion form.  It  will  undoubtedly  require 
further  attention  from  the  Congress  over 
the  years,  and  I  am  sure  that  we  will  be 
able  to  give  It  that  attention  as  the  need 
develops. 

Mr.  THORNTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California,  (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Chairman,  as  a 
cosponsor,  I  rise  In  strong  support  for 
H.R.  6683,  the  Earthquake  Hazards  Re- 
duction Act  of  1977. 

There  Is  no  need  to  review  the  num- 
ber of  earthquakes  this  Nation  and  this 
world  have  experienced;  the  frequency 
has  seemed  to  Increase  in  the  last  few 
years.  There  is  also  no  need  to  remind 
Members  of  the  devastation  these  up- 
heavals can  cause  and  have  caused. 

What  I  would  like  to  focus  on  in  ex- 
pressing my  support  for  this  bill  Is  the 
excellent  approach  It  takes  In  reviunp- 
Ing  and  revising  the  way  our  Government 
handles  one  particular  natural  resource 
problem.  As  was  pointed  out  in  the  hear- 
ings on  this  bill,  there  are  currently 
more  than  35  Federal  offices,  agencies, 
and  departments  that  in  some  way  are 
responsible  for  earthquake  prediction, 
preparedness,  and  assistance.  While  the 
Disaster  Relief  Act  of  1974  provided  for 
a  coordinated  earthquake  prediction 
system,  but  other  aspects  of  earthquake 
relief  and  assistance  have  remained 
scattered  within  the  Federal  bureauc- 
racy. 

This  bill  deals  with  this  chaotic  situa- 
tion in  what  I  believe  is  a  sensible  and 
balanced  manner.  H.R.  6683  assigns  to 
the  President  the  responsibility  of  desig- 
nating a  lead  agency  to  head  the 
earthquake  hazards  reduction  program 
and  of  setting  forth  a  total  implementa- 
tion plan  for  the  areas  of  prediction  and 
warning,  preparedness,  research  into  the 
causes  and  effects  of  earthquakes  and 
the  Impact  of  earthquakes  on  stricken 
communities.  Federal  assistance,  suid 
joint  Federal-state-local  ventures  In 
this  area. 

It  Is  my  hope  that  the  well-chosen 
approach  to  a  complex  management 
problem  will  be  adopted  as  a  means  of 
solving  some  of  the  other  similar  situa- 
tions we  face.  I  am  thinking  in  particu- 
lar of  water  management.  Even  though 
we  have  suffered  from  the  effects  of  a 
terrible  drought,  we  still  allow  water 
management  to  remain  in  the  hands  of 
more  than  30  separate  Federal  agencies. 
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As  is  the  case  with  earthquake  predic- 
tion and  assistance,  it  is  clear  that  that 
number  of  bodies,  with  no  centralized 
head  or  authority,  caimot  realistically 
deal  with  natural  disasters  with  the 
speed  and  effectiveness  that  is  required. 

Mr.  Chairman,  I  commend  the  In- 
terior Committee  and  the  Committee  on 
Science  and  Technology  for  their  work 
on  this  bill.  It  is  an  excellent,  sound  ap- 
proach, and  one  that  I  hope  we  will  fol- 
low in  other  areas,  as  we  begin  to  re- 
organize the  Federal  Government.  I  am 
confident  that  this  plan  will  bring  order 
out  of  the  chaos  that  now  exists. 

Mr.  THORNTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Hall)  . 

Mr.  HALL.  Mr.  Chairman,  the  gentle- 
man from  California  (Mr.  Panetta) 
touched  on  this  subject  just  a  moment 
ago,  and  I  would  like  to  pursue  it  just  a 
bit  further. 

On  ptage  23  of  the  report  there  appears 
a  list  of  some  30  or  40  agencies  which 
at  this  time  have  activities  affecting 
earthquake  hazards,  and  the  report  Indi- 
cates this  may  not  be  all  of  the  list  of 
agencies  in  which  these  assigned  respon- 
siblliUes  exist. 

I  notice,  Mr.  Chairman,  that  In  the 
last  paragraph  on  page  15  of  the  report 
there  appears  this  language: 

Under  the  blU  acUvltlee  would  continue 
in  agencies  which  have  earthquake  programs 
now.  and  many  activities  would  be  expanded, 
but  the  President  would  give  each  agency 
doing  earthquake  work  particular  responsi- 
bilities In  the  program  so  that  the  pieces 
fit  together  In  a  sensible  whole. 

My  question  is  this :  Will  this  blU  bring 
all  of  these  agencies  under  the  umbrella 
of  this  Eiarthquake  Hazards  Reduction 
Act,  or  will  these  35  or  40  individual 
agencies  continue  to  act  under  the  um- 
brella of  their  particular  departments? 

Going  again  to  page  23  of  the  report, 
I  notice  there  are  four  committees  that 
are  listed  as  being  imder  the  Department 
of  Commerce  and  there  are  five  listed  as 
being  imder  the  Department  of  Defense. 
Now,  without  going  through  the  rest  of 
the  list,  will  all  of  these  agencies  be 
brought  imder  the  umbrella  of  this  act? 

Mr.  THORNTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HALL.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  THORNTON.  Mr.  Chairman,  the 
purpose  of  this  legislation  is  to  provide 
for  coordination  of  the  various  efforts 
which  have  been  occurring  on  a  frag- 
mented and  noncoordlnated  basis. 

In  section  5(b)  of  this  act,  imder  "du- 
ties," It  is  provided  that  the  President 
shall  "within  30  days  after  the  date  of 
enactment  of  this  Act,  designate  the  Fed- 
eral department,  agency,  or  entity  re- 
sponsible for  the  development  of  the  Im- 
plementation plan  •  •   •." 

In  subparagraph  (3)  It  Is  provided  that 
"By  rule,  within  300  days  after  such  date 
of  enactment"  the  President  shall  "des- 
ignate the  Federal  department,  agency, 
or  Interagency  group  which  shall  have 
primary  responsibility  for  the  develop- 
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ment  and  implementation  of  the  earth- 
quake hazards  reduction  program." 

Following  that,  It  is  provided  that  he 
shall  "assign  and  specify  the  role  and  re- 
sponsibility of  each  appropriate  Federal 
department  •  •  •." 

So  It  Is  provided  by  this  act  that  these 
efforts  will  be  coordinated,  and  that  an 
overall  purpose  will  be  provided  for  these 
various  efforts  which  are  presently  pro- 
ceeding in  an  imcoordinated  way. 

Mr.  HALL.  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr.  THORNTON.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chairman,  I  think  that  the  point 
the  gentleman  from  California  (Mr. 
Brown)  made  with  regard  to  the  fact 
that  this  Is  a  national  problem  and  not 
just  a  local  problem  confined  to  Cali- 
fornia or  the  Southeast  cannot  be  over- 
emphasized. 

During  our  hearings  the  subcommittee 
was  alerted  to  the  fact  that  the  earth- 
quake hazard  is  not  confined  alone  to 
those  regions.  My  State  Is  Included 
among  those  that  are  subject  to  major 
or  heavy  seismic  risks,  along  with  other 
eastern  coast  States  such  as  New  York, 
Massachusetts,  and  South  Carolina! 
There  are  many  fault  lines  in  the  Eastern 
United  States  in  particular  that  have 
never  been  adequately  mapped  due  to 
funding  limitations,  although,  as  my  col- 
league pointed  out.  it  is  estimated  that 
a  New  York  earthquake  could  be  20  times 
more  damaging  than  a  similar  one  in 
Cahfornla,  due  to  the  age  and  struc- 
ture of  the  rock  in  the  area  and  Its  lesser 
ability  to  absorb  seismic  shock. 

I  think  that  other  Members  have  In 
the  course  of  debate  adequately  pointed 
out  the  obvious  important  sections  of 
the  bill:  the  goal  of  predictability,  the 
mitigation  methods  to  be  achieved,  and 
the  dissemination  system  which  will  be 
created. 

Obviously,  Mr.  Chairman,  every  con- 
tingency cannot  be  covered  in  this  leg- 
islation, but  I  think  this  bill  Is  a  good 
beginning  to  prepare  for  the  most  likely 
occurrences.  For  example,  assuming  our 
predictive  capabilities  advance  to  a  stage 
where  it  can  be  predicted  that  it  is  highly 
ikely  that  a  major  earthquake  will  occur 
m  a  certain  area,  how  do  we  deal  with  It' 
Should  the  public  be  warned?  Should 
an  evacuation  be  mandated? 

Questions  like  these,  with  their  enor- 
mous social  and  economic  consequences 
simply  cannot  be  answered  today  but 
this  bill  does  provide  the  beginning  of  a 
program  which  will  assure  that  we  do 
nnd  those  answers. 

Mr.  Chairman,  I  urge  my  coUeagues  to 
support  the  Earthquake  Hazards  Reduc- 
tion Act.  I  think  it  is  a  responsible  piece 
of  legislation.  It  strikes  a  correct  balance 
between  limiting  the  role  of  the  Federal 
Government  while  initiating  a  badly 
needed  program  that  wUl  save  lives  and 
repay  the  investment  many  times  over 
Mr.  Chairman.  I  yield  10  minutes  to 


the    gentleman    from    Maryland    (Mr. 
Bauican). 

Mr.  BAUMAN.  Mr.  Chairman,  I  think 
it  Is  unfortunate  that  there  are  fewer 
than  30  Members  of  the  House  here 
today  to  listen  to  this  debate  because,  as 
the  gentleman  from  California  (Mr. 
Brown),  who  handled  this  legislation  a 
year  ago  indicated,  on  September  20, 
1976,  the  House,  imder  its  suspension 
procedure,  rejected  a  bill  that  would  cost 
a  great  deal  less  than  this  one.  by  a  vote 
of  192  to  192.  Not  only  did  the  bill  not 
get  the  required  two-thirds;  it  did  not 
even  get  a  majority. 

Mr.  Chairman,  this  pending  bill.  In 
many  ways,  goes  much  further  than  the 
legislation  which  was  turned  down  by 
the  House  in  1976. 

The  debate  so  far  has  been  dominated, 
obviously,  by  the  proponents  of  the  legis- 
lation and  those  from  the  State  of  Cali- 
fornia who  have  a  particular  Interest  in 
this  legislation.  Therefore,  I  hope  that 
the  legislative  staff  here  on  the  floor 
which  Informs  Members  when  they  come 
through  the  door  to  vote,  depending  on 
the  whip's  Instructions,  will  at  least  pre- 
sent the  view  I  am  going  to  expound.  It 
may  well  mean  that  192  Members  will 
be  caught  in  the  position  of  having  voted 
one  way  last  year  and  will  be  voting  an- 
other way  this  year  on  an  even  worse 
bill.  Consequently,  an  obligation  rests 
upon  someone  to  Inform  the  Members  as 
to  how  they  did  vote.  I  will  be  glad  to 
provide  any  Member  with  a  copy  of  the 
roUcall  during  the  first  consideration  of 
this  measure. 

Mr.  Chairman.  I  know  that  I  should 
issue  at  this  point  a  disclaimer  so  that 
it  Is  clear  that  I  do  not  favor  earth- 
quakes or  the  consequent  human  suffer- 
ing they  cause.  I  think  all  Members  of 
Congress  will  adhere  to  that  posiUon. 
That  really  is  not  the  Issue.  The  issue 
here  is  the  same  one  that  was  taken  up 
last  year,  whether  or  not  this  bill  is 
necessary,  as  we  must  always  ask  when 
legislation  is  proposed. 

Last  year  In  the  course  of  the  debate 
on  the  bill,  the  statement  was  made  by 
the  gentleman  from  California  fMr. 
Brown)  in  response  to  my  question, 
that  the  total  authorization  contained  in 
that  bill  was  approximately  $90  million. 
The  gentleman  from  Arkansas  (Mr. 
Thornton)  and  the  gentleman  from 
Texas  (Mr.  Kazen)  have  indicated  that 
this  authorization  exceeds  $210  million, 
nearly  a  quarter  billion  dollars  of  the 
taxpayers'  money  which  we  are  being 
asked  to  spend. 

Mr.  Chairman,  if  we  were  not  already 
doing  something  in  the  Federal  Govern- 
ment about  this  problem.  I  might  sup- 
port the  legislation.  However,  the  fact  of 
the  matter  is  that  right  now  we  have  at 
least  450  employees  alone  in  the  Geologi- 
cal Survey  of  the  Department  of  the  In- 
terior, who  are  devoting  themselves  full 
time  to  this  matter.  There  are  many 
others. 

The  gentleman  from  North  Carolina 
(Mr.  Broyhill).  to  whom  I  will  yield  in 
a  moment,  brought  to  my  attention 
earlier  an  entire  list  of  agencies  that  will 
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not  only  not  be  eliminated,  but  will  con- 
tinue to  act  even  under  this  Increased 
authorization. 

Mr.  Chairman.  I  yield  to  the  gentleman 
from  North  Carolina  (Mr.  Brothill)  at 
this  point. 

Mr.  BROYHILL.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding. 

I  wanted  him  to  yield  in  order  to  ask 
him  to  at  least  amend  his  amendment. 
He  has  stated  that  we  would  be  spend- 
ing over  $200  million  on  this  program. 
I  do  not  think  that  we  know  how  much 
we  are  going  to  be  spending  because,  as  I 
understand  it,  there  are  a  number  of 
agencies— and  I  have  a  list  in  my  hand 
of  a  dozen  or  more  agencies — of  the  Fed- 
eral Government  that  are  known  to  be 
engaged  in  activities  affecting  earth- 
quake hazards  and  which  have  authority 
in  this  area. 

I  can  find  no  evidence  anywhere  In 
the  report  which  shows  how  much  their 
authorizations  are,  so  It  would  appear  to 
me  that  the  total  authorizations  for  these 
programs  could  be  several  times  the 
amount  to  which  the  gentleman  has  re- 
ferred and  could  be  in  the  upper  hun- 
dreds of  millions  of  dollars.  We  do  not 
know. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  from  North  Carolina 
(Mr.  BROYHitL)  for  his  correction. 

Of  course,  he  is  quite  right.  The  figure  I 
stated  w£is  only  the  amoimts  authorized 
in  this  legislation  for  the  National  Sci- 
ence Foundation  and  for  the  Geological 
Survey  in  the  Department  of  the  In- 
terior, only  two  of  the  many  agencies 
that  the  report  indicates  are  already  in- 
volved in  this  kind  of  activity. 

Earlier  the  gentleman  from  Missouri 
quite  correctly  pointed  out  to  us  the  very 
broad  language  in  this  national  plan  for 
combatting  earthquakes  which  the  Pres- 
ident is  mandated  to  carry  out  by  1980, 
creating  the  possibility  that  even  local 
design  standards  for  buildings  in  areas 
over  much  of  the  United  States  could  be 
dictated  from  the  Federal  level. 

The  answer  by  the  gentleman  from 
Arkansas  (Mr.  Thornton)  was  that  this 
was  not  what  the  language  meant.  But 
what  will  the  bureaucrats  do  with  this 
authorization? 

The  point  I  make  is  that  we  in  the 
House  spent  2  days  this  week  debating  at 
great  length  the  need  for  the  Govern- 
ment to  hold  down  spending  and  de- 
crease deficits. 

Here  the  House  is  today  in  a  perfect- 
ly magnificent  caxise,  the  caiise  of  try- 
ing to  predict,  prevent,  and  limit  the 
effects  of  earthquakes.  Yet,  we  are  willl- 
Ing  to  go  right  ahead  and  create  another 
of  the  thousands  of  Federal  agencies, 
boards,  and  commissions  which  have 
received  so  much  publicity  and  which 
have  led  so  many  American  citizens  to 
despair  that  their  money  will  ever  be 
spent  wisely  by  the  Congress. 

I  refer  you  to  the  report  by  the  Com- 
mittee on  Science  and  Technology  where, 
on  page  33,  under  "Effect  of  Legislation 
on  Inflation"  we  read  the  following: 

.  .  .  this  legislation  Is  assessed  to  have  no 
detectable  inflationary  Impact  on  prices  and 
costs  In  the  national  economy. 

It  would  seem  to  me  that  a  Congress 
that  cannot  detect  an  Inflationary  Im- 
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pact  in  spending  that  kind  of  money,  a 
Quarter  of  a  billion  dollars,  could  not 
possibly  detect  an  earthquake. 

Mr.  Chairman,  I  believe  this  legisla- 
tion should  be  defeated.  If  there  Is  a 
need  to  refocus  the  actions  of  a  number 
of  agencies  then  let  us  pull  those  agen- 
cies together  and  force  them  to  act  In 
one  coordinated  fashion.  This  bill  does 
not  do  that.  It  expands  the  number  of 
employees,  it  expands  the  activities  and 
Is  merely  a  duplication  of  other  agencies. 
Therefore,  in  the  opinion  of  the  gentle- 
man from  Maryland,  it  should  be  de- 
feated. 

Mr.  FUQUA.  Mr.  Chairman,  one  of  the 
most  urgent  needs  in  earthquake  hazards 
reduction  is  coordination  among  Federal 
agencies  and  coordination  of  Federal  ac- 
tions with  State  and  local  actions.  This 
bill  provides  for  both  kinds  of  coordi- 
nation. 

For  coordination  on  the  Federal  level, 
the  bill  requires  that  a  lead  agency  be 
named  and  that  the  role  of  each  Fed- 
eral agency  In  the  earthquake  hazards 
reduction  program  be  specified.  The  bill 
names  10  agencies  which  shall  be  in- 
cluded, where  appropriate,  in  the  pro- 
gram. The  implementation  plan  man- 
dated by  the  bill  is  required  to  specify 
the  roles  of  Federal  agencies. 

For  coordination  between  the  Federal 
Government  and  States  the  bill  has  sev- 
eral provisions.  Rrst,  the  President  Is 
required  to  provide  a  method  for  co- 
operation and  coordination  with  State 
and  local  governments.  Second,  the  im- 
plementation plan  is  to  recommend  roles 
for  State  and  local  governments  in  the 
program.  Third,  representatives  of  State 
and  local  governments  are  to  be  provided 
an  opportunity  to  participate  In  the  for- 
mulation, implementation,  and  periodic 
review  of  the  program. 

These  provslons  for  program  coordi- 
nation are  all  included  in  this  bill.  I  be- 
lieve it  Is  a  sound  bill  and  I  urge  it  be 
passed. 

Mr.  PICKLE.  Mr.  Chairman,  it  has 
sometimes  been  said  that  we  know  more 
about  the  stars  than  we  know  about  our 
own  Earth. 

The  causes  and  prediction  of  earth- 
quakes are  areas  where  it  would  be  of 
immeasurable  benefit  for  us  to  know  a 
lot  more  than  we  now  do.  Lives  and  prop- 
erty are  the  front-line  casualties  of  a 
serious  earthquake  and  personal  tragedy 
its  grim  harvest. 

Much  progress  has  been  made  in  sizing 
up.  surviving,  and  predicting  earth- 
quakes, but  much,  much  more  needs  to 
be  done.  We  especially  have  very  little 
understanding  of  the  origin  of  the 
stresses  which  cause  earthquakes.  I  sup- 
port the  Earthquake  Hazards  Reduction 
Act  before  us  today  because  it  is  an  ef- 
fort from  which  the  entire  world  may 
gain  great  benefit. 

Before  we  began  consideration  of  this 
measure  in  the  Congress,  a  group  of 
scientists  in  my  own  district  had  been 
putting  their  minds  to  the  problem  of 
earthquake  prediction. 

They  are  attempting  to  understand  the 
basic  causes  of  stress  and  intensification 
of  energy  in  the  Earth's  surface  which 
result  in  earthquakes  as  well  as  other 
phenomenon.  To  do  this,  they  have  taken 


a  somewhat  novel  approach  which  does 
not  rely  on  seismic  Investigation  but  in- 
stead builds  upon  the  implications  of 
Einstein's  theory  of  relativity  as  it  con- 
cerns the  Earth's  gravitational  fields  and 
their  relation  to  the  shape  of  the  solid 
mass  of  Earth. 

This  group  of  sclKitlsts,  working  at  the 
Institute  of  Applied  Harmonics  In  Austin, 
Tex.,  has  written  a  brief  description  of 
their  approach  to  the  subject  and  I  would 
like  to  share  that  information  with  any 
who  may  be  interested  at  this  time : 
Harmonic  Earthquake  Prediction:  A  De- 
scription or  THE  Theory  and  Data  of  the 
Harmonic  Earthquake  Predictive  Model 
It  Is  presently  accepted  among  the  major- 
ity of  seismologists  that  earthquakes,  or  tec- 
tonic shocks,  correspond  to  the  release  of 
elastic  strain  potential  energy  In  the  sub- 
surface crust  and  mantle  which  normally 
manifests  as  ruptures  or  faults  on  the  surface 
of  the  earth.  Though  seismology  may  recog- 
nize the  kinetic  release  of  the  potential  en- 
ergy of  these  stresses  as  being  an  earthquake. 
It  Is  unfortunate  that  the  true  significance 
of  such  observational  data  Is,  perhaps,  best 
Illustrated  in  the  following  statement  from 
the  Geophysics  Research  Board  of  the  Na- 
tional Academy  of  Sciences : 

"The  origin  of  these  stresses  Is  stUl  essen- 
tially unknown." ' 

Before  discussing  the  problems  associated 
with  the  unknowns  of  seismology.  It  would 
perhaps  be  proper  to  review  the  range  of  the 
accomplishments  of  seismic  Investigation. 
There  have  been  established  nationally 
funded  seismic  centers  throughout  the  world 
to  Identify,  correlate  and  record  regular 
selsnalc  activities  and  their  exact  locations. 
Studies  of  earthquake  source  mechanisms 
based  on  radiation  patterns  of  seismic  waves 
and  their  scalar,  tensor,  and  vector  compo- 
nents in  relationship  to  the  earth's  crustal 
structure  have  been  conducted. 

The  internal  structure  of  the  earth.  Includ- 
ing the  core,  has  been  studied  by  the  anal- 
ysis of  body-wave  patterns  and  their  travel- 
time  curves  on  and  through  the  earth's  sur- 
face and  the  shear  waves  in  the  inner  core. 
Studies  have  also  been  undertaken  on  the 
nature  of  the  free  oscillations  of  the  earth 
and  the  changes  In  these  oscillations  due  to 
seismic  activity.  There  has  been  substantial 
improvement  In  the  technological  quality  of 
seismic  and  gravitational  Instrumentation. 
Seismology  has  also  established  data  bank 
systems  and  has  taken  advantage  of  advances 
In  electronic  data  processing. 

It  should  be  obvious  that  the  aforemen- 
tioned research  actually  deals  with  the  ef- 
fects (seismic  activity  Is  by  definition  an 
effect) ,  rather  than  with  the  causes  of  earth- 
quakes. The  assumption  is  that  by  examin- 
ing the  effects  the  causes  can  be  arrived  at 
inductively.  More  recent  emphasis  in  earth- 
quake research  has  been  on  the  possibility 
of  correlating  selsmologlcal  data  with  geo- 
physical data.  The  Geophysics  Research 
Board  stated  that: 

"The  extent  to  which  gravity  measure- 
ments will  contribute  to  the  analytical  study 
of  the  deeper  structure  of  the  earth  will  de- 
pend on  improved  methods  of  analysis  and 
the  rate  at  which  selsmologlcal  and  other 
geophysical  data  can  be  accumulated  and 
gravity  observations  reconciled  with  them."  = 
It  is  evident  from  this  statement  that  there 
is  a  growing  awareness  of  the  need  to  study 
possible  sources  of  the  stresses  which  result 
in  earthquakes  and  that  a  greater  under- 
standing of  the  nature  and  mechanisms  of 
gravitational  fields  is  essential  to  this  effort. 
The  nature  of  gravitational  forces  was  first 
postulated  In  the  laws  of  Newton  in  the  17th 
century.  It  should  be  recalled  that  Newton 
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was  studying  the  apparent  effect  of  all  ob- 
jects falling  at  the  same  rate  regardless  of 
Inertlal  mass.  This  observational  and  em- 
pirical data  of  bodies  In  motion  which  were 
describing  orderly,  mathematical  orbits  (I.e. 
planetary  systems  and  free-falling  bodies) 
established  Newton's  gravitational  hypothe- 
sis that  a  force  of  attraction  between  bodies 
depends  only  upon  their  masses  and  the  dis- 
tance between  them.  It  should  be  noted  that 
Newton's  conception  of  a  "gravlutional  force- 
is  the  idea  of  the  'action-at-a-dlstance'  of 
modern  Newtonian  physics  and  Is  the  causa- 
tive Idea  which  explains  the  actual  apparent 
motion  of  bodies.  Seismology  and  geophysics 
generally  continue  to  use  Newtonian  con- 
cepts of  gravitational  force  despite  the  Im- 
plications of  Einstein's  Theory  of  Relativity 
concerning  the  nature  and  source  of  gravita- 
tional fields. 

In  a  speech  given  at  the  University  of  Ber- 
lin In  1922,  Einstein  said: 

"According  to  the  general  theory  of  reU- 
tlvlty  space  is  endowed  with  physical  Quali- 
ties .  . ."  » 

He  further  stated  that: 

"There  can  be  no  space  nor  any  part  of  space 
without  gravitational  potentials;  for  theae 
confer  upon  space  its  metrical  qualities 
without  which  it  cannot  be  imagined  at  all' 
The  existence  of  the  gravitational  field  is 
Inseparably  bound  up  with  the  existence  at 
space.".' 

On  the  basis  of  these  considerations,  Eta- 
stein  mathematically  deduced  equations  de- 
scrlbUig  the  "field  properties"  of  the  gravita- 
tional field  and  its  relationship  to  his  "space- 
time  continuum"  concept. 

It  Is  evident  that  Einstein  considered  grav- 
Ity  to  be  an  essential  property  of  space  and 
not  a  force  exUtlng  after  the  fact  of  the 
structure  of  space  or  the  attraction  of  bodies 
existing  within  space,  for  he  also  observed 
that  the  configurative  possibilities  of  solid 
bodies  are  related  to  gravitational  fields  This 
clearly  implies  that  solid  bodies  must  be  con- 
sidered as  a  physical  quality  of  space  in  con- 
junction with  gravitational  fields.  The  obvl- 
ous  application  of  this  to  geophysical  studies 
Is  that  an  understanding  of  the  earth  as  m 
solid  body  would  necessarUy  provide  knowl- 
edge of  the  gravitational  field.  Such  ajj  ap- 
proach would  be  the  basis  of  an  "analytical 
study  of  the  deeper  structures  of  the  earth" 
that  were  previously  mentioned  as  having 
been  caUed  for  by  the  Geophysics  Research 
Board. 

The  study  of  the  properties  and  commen- 
suratlons  of  solid  bodies  and  three-dimen- 
sional space  is  known  as  stereometry.  The 
Institute  of  Applied  Harmonics  has  developed 
practical  applications  of  stereometric  prin- 
ciples which  have  made  possible  the  formula- 
tion of  specific  research  projects.  One  such 
application  Is  fundamental  to  the  lAH's 
Harmonic  Earthquake  Predictive  Model  proj- 
ect. By  the  principles  of  stereometry  the 
metrical  qualities  of  sphericity  apply  to 
all  particular  spheres.  Similarly,  the  metrical 
qualities  of  all  configurative  possibilities  of 
solid  bodies  would  apply  to  all  particular 
instances  of  these  possibilities,  regardless  of 
distinctive  qualities,  including  volume,  area, 
diameter,  substance  or  any  conceivable  dis- 
tinguishing quality  whatsoever.  Having  de- 
termined the  metrical  qualities  of  the  earth 
as  a  solid  body  by  the  application  of  stereo- 
metric principles,  it  is  logically  possible  to 
deduce  the  nature  of  the  earth's  gravitational 
potentials,  for  as  previously  mentioned. 
Einstein  pointed  out  that  gravitational  po- 
tentials confer  metrical  qualities  upon  space 
and  are  thus  related  to  form. 

On  the  basis  of  such  considerations  and 
considerations  of  the  lAH's  Theory  of  the 
Dimensional  Generation  of  Form,  the  lAH 
was  able  to  postulate.  In  the  spring  of  1974. 
the  existence  of  a  grid  of  energy  on  the  earth 
whose  metrical  configuration  corresponds  to 
particular  polyhedrlc  shapes. 
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Th©  lAH  was  soon  to  learn  of  the  cor- 
roboration of  the  planetary  grid  hypothesis. 
It  was  not  without  alarm  that  we  received 
the  Information  that  the  empirical  evidence 
of  the  actual  existence  of  the  planetary  grid 
had  been  discovered  by  Soviet  scientists. 
In  May,  1975.  an  article  entitled  "Planetary 
Grid"  appeared  In  the  New  Age  Journal 
magazine.  The  author,  Chris  Bird,  who  was 
In  communication  with  the  particular  Rus- 
sian scientists,  described  how  this  Informa- 
tion was  substantiated  by  analysis  of  polar- 
ized light  photographs  of  the  earth's  sur- 
face. It  was  also  noted  that  the  grid  pattern 
was  seen  by  the  Russians  to  consist  of  poly- 
hedrlc  configurations  of  energy  which  they 
considered  to  be  of  a  geomagnetic  nature. 

Ironically,  though  the  Soviets  have  empiri- 
cally substantiated  the  lAH's  hypothesis, 
they  have  apparently  been  unable  to  effec- 
tively Initiate  research  applications.  This  sit- 
uation could  be  explained  in  one  of  two  ways: 
either  they  do  not  have  an  adequate  concep- 
tual framework,  or.  as  Is  quite  possible,  such 
research  might  have  received  national  secu- 
rity priority. 

The  significance  of  the  planetary  energy 
grid  can  be  elucidated  by  a  further  examina- 
tion of  Einstein's  gravitational  theories.  We 
have  seen  that  his  view  Is  that  the  possible 
metrical  configurations  of  solid  bodies  are 
Inherently  related  to  gravitational  fields. 
Erwln  Preundllch  In  his  work.  The  Founda- 
tions of  Einstein's  Theory  of  Gravitation, 
commented  on  this  point: 

"Einstein's  theory  of  gravitation  Is  based 
upon  the  view  that  the  gravitational  forces 
are  the  'binding  forces,'  I.e.  they  represent 
the  'Inner  ground'  of  the  metric  conditions 
(measure  relations)  of  the  space-tlme-manl- 
fold.=" 

The  planetary  grid,  then,  represents  the 
"binding  forces"  of  the  "Inner  ground"  of 
the  metric  conditions  of  the  earth  as  a 
three  dimensional  solid  In  the  space-tlme- 
manlfold,   (space-time  continuum) .      '^ 

It  should  be  pointed  out  that  although 
the  binding  forces  are  referred  to  as  being  of 
a  gravitational  nature  and  the  planetary  grid 
Is  referred  to  as  being  of  a  geomagnetic 
nature.  It  should  not  be  forgotten  that  the 
basis  of  Einstein's  Unified  Field  Theory  Is 
that  gravity  and  geomagnetism  are  aspects  of 
one  unified  field.  Accordingly,  it  is  quite 
likely  that  the  planetary  grid  exhibits  prop- 
erties of  both  gravitational  and  geomagnetic 
fields.  It  Is  of  particular  Importance  to  the 
proposed  Harmonic  Earthquake  Predictive 
Model,  as  It  is  based  on  the  planetary  grid 
hypothesis,  that  the  manifestation  of  the 
energies  of  the  "binding  forces"  i.e.  the  grid, 
fluctuates  at  particular  points.  This  Is  con- 
sistent with  Preundllch 's  observation  that: 

"The  Inner  ground  of  metric  relations  of 
the  space-tlme-manlfold.  In  which  all  physi- 
cal events  Uke  place,  Ilea,  according  to  Ein- 
stein's view.  In  the  gravitational  conditions. 
Owing  to  the  continual  motion  of  bodies 
relative  to  one  another,  these  gravitational 
conditions  are  continually  altering  .  .  .'  " 

This  alteration  In  gravitational  conditions 
has  been  observed  by  George  S.  Masslnglll 
and  discussed  In  his  thesU.  An  Investigation 
of  Periodicity  In  the  Earth's  Gravitational 
Field. 

As  might  be  expected  from  the  previous 
dlacuaslon  of  Einstein's  Unified  Field  Theory, 
there  are  also  alterations  or  fluctuations  In 
the  earth's  electromagnetic  field.  It  Is 
highly  significant  that  there  are  strong  Indi- 
cations that  these  fluctuations  may  corre- 
spond directly  to  earthquake  activity.  Roger 
D.  Boeka  In  his  thesis,  "Correlation  of  Earth- 
quakes 'With  Low  Frequency  Fluctuations  in 
the  Telluric  Field."  said: 

"Many  anomalous  changes  In  the  electric 
field  of  the  earth,  or  telluric  fleld  as  It  Is 
sometimes  called,  have  been  noted  In  connec- 
tion with  earthquakes.  For  example,  sharp 


changes  In  telluric  currents  have  been  ob- 
served near  the  times  of  sizable  earthquakes 
(Rlchter  magnitude  4  or  greater)  as  have 
Induced  electric  potentials  In  the  atmos- 
phere.' " 

The  lAH,  as  an  extension  of  Its  planetary 
grid  hypothesis  and  upon  consideration  of 
the  alterations  and  fluctuations  of  gravita- 
tional and  electromagnetic  fields  of  the  earth, 
anticipated  that  there  would  be  a  periodic 
Intensification  of  energy  at  a  given  point  on 
the  planetary  grid.  This  is  supported  by  the 
Russians'  observation  that: 

"There  Is  evidence  that  the  Intersections  of 
the  grid,  which  makes  up  a  kind  of  power 
matrix,  are  activated  alternately,  like  traf- 
fic lights,  and  operate  for  certain  Intervals  of 
time.'  " 

It  should  be  obvious  from  this  discussion 
of  the  source  and  nature  of  the  gravitational 
and  electromagnetic  fields  of  the  earth,  their 
fluctuations  and  their  apparent  correspond- 
ences to  earthquake  activity,  that  this  In- 
tensification of  energy  on  the  grid  pattern 
must  be  seriously  considered  In  its  possible 
correspondence  to  earthquake  activity  and 
as  a  possible  triggering  mechanism  of  such 
activity. 

It  should  be  pointed  out,  however,  that 
even  If  this  triggering  mechanism  could  be 
proven  to  exist,  this  would  not  result  in  a 
predictive  model  unless  the  energy  fluctua- 
tions are  related  to  time  and  the  configura- 
tlve  possibilities  of  solid  bodies  In  the  space- 
time  continuum.  A  predictive  model  could 
be  derived  only  if  the  fiuctuatlona  could  be 
shown  to  occur  cyclically  or  In  a  periodic 
manner.  The  aforementioned  research  and 
application  of  stereometric  considerations  of 
the  configuratlve  possibilities  of  solid  bodies 
Indicates  the  likelihood  that  these  fluctua- 
tions do  occur  In  predictable  cycles  which 
can  be  discerned  from  an  exhaustive  knowl- 
edge of  the  metrical  qualities  of  the  earth  as 
a  solid  body. 

It  Is  Important  to  note  at  this  point  that 
earthquakes  have  been  statistically  shown  to 
occur  In  cycles.  This  Is  reported  on  by  Edward 
R.  Dewey  In  hU  work.  "Cycles:  The  Mysteri- 
ous Forces  That  Trigger  Events."  The  lAH 
considers  It  of  manifest  Importance  that 
earthquake  cycles  be  studied  conjointly  with 
the  cycles  of  fluctuation  of  the  geomagnetic 
and  gravitational  flelds.  The  Harmonic  Earth- 
quake Predicative  Model  would  Incorporate 
such  cycle  data  within  the  conceptual  frame- 
work provided  by  the  stereometric  principles 
of  the  planetary  grid.  The  resultant  collation 
of  these  apparently  unrelated  phenomena 
would  establish  casual  correspondences  that 
would  result  In  a  predictive  model. 

It  was  previously  mentioned  that  even  If 
the  triggering  mechanism  were  determined 
and  Its  periodic  fluctuations  were  established 
this  would  not  In  Itself  provide  a  predictive 
model.  Even  if  the  triggering  mechanism's 
cycles  were  corresponded  with  earthquake 
cycles  the  predictive  model  would  not  re- 
sult. It  would  first  be  necessary  to  correlate 
the  periodicity  of  space  with  that  of  time. 
The  fact  that  natural  phenomena  occur 
cyclically  is  evidence  of  the  periodic  prop- 
erty of  time.  Dewey's  research  has  determined 
that: 

"...  there  are  thousands  of  rythmic  cycles 
In  our  world  for  which  there  Is  no  logical 
explanation,  no  known  catise."  • 

By  an  extension  of  stereometric  principles 
the  nature  and  cause  of  the  periodic  property 
of  time  may  be  shown  to  correspond  with  the 
periodic  property  of  space.  This  correspond- 
ence In  the  particular  area  of  earthquake  ac- 
tivity would  result  In  an  earthquake  predic- 
tive model  that  would  accurately  define  the 
periodicity  of  earthquake  cycles  In  terms  of 
both  time  and  space  such  that  the  precise  lo- 
cation and  date  of  future  earthquakes  could 
be  determined. 

The  application  of  the  principles  of  stereo- 
metric   research    indicates    that    predictive 


models  similar  to  the  lAH-Harmonlc  Earth- 
quake Predictive  Model  can  be  constructed  In 
many  areas  of  naturally  cyclic  phenomena. 
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Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  rise  in  support  of  H.R.  6683. 
the  Earthquake  Hazards  Reduction  Act 
of  1977. 

Without  a  doubt,  our  country  will  be 
hit  by  a  future  earthquake.  This  bill 
represents  an  attempt  to  prevent  death 
and  destruction  from  earthquakes. 

The  need  for  a  program  is  self-evi- 
dent. Last  year.  1976,  more  than  700,000 
people  died  worldwide  as  a  result  of 
earthquakes.  Compare  this  to  the  fact 
that  1.200  people  have  lost  their  lives  in 
U.S.  earthquakes. 

In  my  own  area  of  southern  Califor- 
nia, estimates  of  $25  billion  in  devas- 
tated property,  and  an  incredible  loss  of 
12,000  people  have  been  put  forth  If  the 
"Palmdale  Bulge"  becomes  a  major 
earthquake. 

Moreover,  earthquakes  are  definitely 
not  a  west  coast  problem,  since  some  70 
million  Americans  live  in  the  39  States 
that  are  wholly  or  p>artly  in  earthquake 
areas.  This  legislation  should  be  of  vital 
interest  to  them. 

During  our  200-year  history,  major 
earthquakes  have  struck  Cape  Ann, 
Mass.,  1775;  New  Madrid.  Mo.,  1811-12; 
Charleston.  S.C,  1886;  San  Francisco. 
Calif..  1906;  Long  Beach.  Calif..  1933; 
Seattle,  Wash.,  1949;  Hebgen  Lake, 
Mont.,  1959;  the  "Good  Friday"  earth- 
quake near  Anchorage,  Alaska  in  1964; 
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and  the  San  Fernando  Valley,  Calif., 
quake,  1971. 

Worldwide,  some  74  million  people 
have  died  as  a  result  of  earthquakes.  The 
second  quarter  of  the  20th  century  saw 
350,000  people  lose  their  lives  in  earth- 
quakes and  related  disasters. 

I  urge  my  colleagues  to  join  me  In 
support  of  this  needed  legislation  and 
pass  H.R.  6683. 

Mr.  TEAGUE.  Mr.  Chairman,  I  sup- 
port the  bill,  H.R.  6683.  The  purpose  of 
the  bill  is  to  reduce  the  risks  of  life  and 
property  from  future  earthquakes  in  the 
United  States  through  the  establishment 
and  maintenance  of  an  effective  earth- 
quake hazards  reduction  program. 

This  bill  is  needed  to  lessen  the  severe 
threat  of  earthquake  damage  faced  by 
the  United  States.  There  is  no  State 
that  Is  free  from  any  chance  of  earth- 
quakes and  at  least  39  States  face  severe 
or  moderate  earthquake  risks. 

The  most  damaging  recent  earthquake 
In  the  United  States  hit  San  Fernando, 
Calif.,  in  1971.  It  killed  65  people  and 
caused  about  half  a  billion  dollars  in 
property  damage.  Scientific  studies  indi- 
cate that  a  repeat  of  the  1906  San  Fran- 
cisco earthquake  could  cause  20,000 
deaths  and  $20  billion  in  property  dam- 
age. 

Compared  with  other  countries  the 
United  States  has  been  lucky.  Since  Feb- 
ruary a  year  ago  six  different  countries 
have  had  an  earthquake  that  killed  more 
than  a  thousand  people.  The  greatest  re- 
cent earthquake  killed  655,000  people  in 
China  last  July.  There  are  ways  to  pre- 
vent deaths  if  it  Is  known  that  an  earth- 
quake will  occur. 

Just  moving  outdoors  and  out  of  the 
way  of  falling  objects  is  the  easiest  way 
to  avoid  harm.  Tens  of  thousands  of  lives 
are  estimated  to  have  been  saved  in 
China  during  1975  when  people  were 
moved  outdoors  just  before  a  large  quake 
occurred  as  predicted.  The  key  to  safety 
Is  accurate  prediction.  The  United  States 
needs  improved  prediction  capabilities. 

There  are  also  ways  to  prevent  or  less- 
en property  damage.  Some  of  these  re- 
quire a  prediction  to  be  made,  but  others 
do  not.  For  Instance,  houses  and  other 
structures  can  be  designed  and  built  to 
resist  earthquake  damage.  But  not 
enough  is  known  about  earthquake  re- 
sistant design,  especially  inexpensive 
design. 

In  relation  to  the  severity  of  the  earth- 
quake threat  in  the  United  States  this 
country  has  not  provided  adequate  funds 
for  earthquake  programs  and  has  not 
adequately  coordinated  the  programs 
that  do  exist. 

The  bill.  H.R.  6683  authorizes  the 
funding  of  Federal  earthquake  programs 
at  an  adequate  but  not  excessive  level. 
The  bill  also  has  provisions  to  coordi- 
nate Federal  earthquake  programs  and 
to  keep  Federal  efforts  in  step  with  State, 
local,  and  private  efforts  to  reduce  earth- 
quake hazards. 

The  bill  establishes  an  earthquake 
hazards  reduction  program  and  requires 
the  President  to  take  a  number  of  ac- 
tions. First,  within  a  month  of  enact- 
ment of  the  bill  the  President  must  start 
developing  an  Implementation  plan. 


The  plan  is  to  be  submitted  to  Con- 
gress within  210  days  of  enactment.  Sec- 
ond, within  300  days  of  enactment  the 
President  must  designate  a  lead  agency, 
assign  responsibilities  in  the  progi-am  to 
appropriate  agencies,  and  establish  goals 
and  target  dates  for  the  program.  Third, 
the  President  must  provide  an  oppor- 
tunity for  participation  in  the  program 
by  representatives  of  State  and  local 
governments  and  expert  public  groups. 
Fourth,  the  President  must  submit  an 
annual  report  on  the  program  to  Con- 
gress. 

Because  more  knowledge  is  needed 
about  all  aspects  of  earthquakes  the  bill 
requires  research  into  nine  areas: 

First,  basic  earthquake  causes. 

Second,  earthquake  prediction. 

Third,  artificial  induction  of  earth- 
quakes. 

Fourth,  earthquake  modification  or 
control. 

Fifth,  preparation  of  risk  analyses  and 
land  use  guidelines. 

Sixth,  earthquake  effects. 

Seventh,  methods  of  designing  and 
building  manmade  works  to  resist  earth- 
quakes. 

Eighth,  social  and  economic  adjust- 
ments that  could  lessen  the  harm  done 
by  earthquakes. 

Ninth,  foreign  experience  with  earth- 
quakes. 

The  Implementation  plan  required  by 
the  bill  is  to  provide  for : 

First.  Preparations  for  earthquakes- 
including  prediction  evaluation,  earth- 
quake warnings,  and  response  planning. 

Second.  Development  of  ways  for  State 
and  local  governments  to  use  informa- 
tion about  earthquake  risks  in  land  use 
planning. 

Third.  Development  of  standards  and 
codes  for  earthquake  resistance  in  struc- 
tures. 

Fourth.  Examination  of  how  earth- 
quake hazards  can  be  reduced  through 
Federal  construction,  loans,  and  licenses. 

Fifth.  Determination  of  the  appro- 
priate roles  of  Insurance,  loans,  and  re- 
lief In  moderating  the  Impact  of  earth- 
quakes. 

Sixth.  Dissemination  of  Information 
about  all  aspects  of  earthquakes. 

Authorizations  given  in  the  bill  are 
for  3  fiscal  years  1978,  1979,  and  1980. 
The  authorizations  are  for  general  pur- 
poses, for  the  U.S.  Geological  Survey,  and 
for  the  National  Science  Poimdation.  The 
total  amounts  are  $56  milhon  in  fiscal 
year  1978.  $72  million  in  fiscal  year  1979, 
and  $82  million  in  fiscsd  year  1980. 

These  amounts  are  by  no  means  ex- 
cessive. An  advisory  committee  to  the 
Foimdation  and  the  Survey  has  formu- 
lated possible  budgets  for  earthquake 
research  at  low,  medium,  and  high  levels. 
The  amounts  authorized  by  the  bill  over 
3  years  are  nearly  identical  to  the  me- 
dium level  of  funding  recommended  by 
the  committee. 

The  administration  supports  this  bill 
and  agrees  that  the  level  of  funding  for 
the  program  is  appropriate. 

In  conclusion,  Mr.  Chairman,  this  is 
an  urgently  needed  bill.  It  should  be 
passed  today  by  the  House. 

Mr.  HOLLENBECK.  Mr.  Chairman.  I 


have  no  further  requests  for  time  and 
yield  back  the  balance  of  my  time. 

Mr.  THORNTON.  Mr.  Charlman,  I 
have  no  further  requests  for  time  and 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  If  there  are  no 
further  requests  for  time,  pursuant  to  the 
rule,  the  Clerk  will  now  read  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee 
on  Interior  and  Insular  Affairs,  now 
printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

H.R.    6683 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled, 
Sbction  1.  Short  Tttle. 

That  this  Act  may  be  cited  as  the  "Earth- 
quake Hazards  Reduction  Act  of  1977". 
Sec.  2.  Findings. 

The  Congress  finds  and  declares  the  fol- 
lowing: 

(1)  All  60  States  are  vulnerable  to  the 
hazards  of  earthquakes,  and  at  least  39  of 
them  are  subject  to  major  or  moderate  seis- 
mic risk,  Including  Alaska,  California.  HawaU. 
Illinois,  Massachusetts,  Missouri,  Montana. 
Nevada.  New  Jersey.  New  York.  South  Caro- 
lina. Utah,  and  Washington.  A  large  portion 
of  the  population  of  the  United  States  lives 
In  areas  vulnerable  to  earthquake  hazards. 

(2)  Earthquakes  have  caused,  and  can 
cause  In  the  future,  enormous  loss  of  life.  In- 
jury, destruction  of  property,  and  economic 
and  social  disruption.  With  respect  to  future 
earthquakes,  such  loss,  destruction,  and 
disruption  can  be  substantially  reduced 
through  the  development  and  Implementa- 
tion of  earthquake  hazards  reduction  meas- 
ures. Including  (A)  Improved  design  and  con- 
struction methods  and  practices.  (B)  land- 
use  controls  and  redevelopment.  (C)  predic- 
tion techniques  and  early-wamlng  systems. 
(D)  coordinated  emergency  preparedness 
plans,  and  (E)  public  education  and  In- 
volvement programs. 

(3)  An  expertly  staffed  and  adequately 
financed  earthquake  hazards  reduction  pro- 
gram, based  on  Federal,  State,  local,  and 
private  research,  planning,  decslonmaklng. 
and  contributions  would  reduce  the  risk  of 
such  loss,  destruction,  and  disruption  in 
seismic  areas  by  an  amount  far  greater  than 
the  cost  of  such  progrram. 

(4)  A  well-funded  selsmologlcal  research 
program  In  earthquake  prediction  could  pro- 
vide data  adequate  for  the  design,  of  an 
operational  system  that  could  predict  accu- 
rately the  time,  place,  magnitude,  and  physi- 
cal effects  of  earthquakes  In  selected  areas 
of  the  United  States. 

(5)  An  operational  earthquake  prediction 
system  can  produce  significant  social,  eco- 
nomic, legal,  and  political  consequences. 

(6)  There  is  a  scientific  basis  for  hypothe- 
sizing that  major  earthquakes  may  be  mod- 
erated. In  at  least  some  seismic  areas,  by 
application  of  the  findings  of  earthquake 
control  and  selsmologlcal  research. 

(7)  The  Implementation  of  earthquake 
hazards  reduction  measures  would,  as  an 
added  benefit,  also  reduce  the  risk  of  loss, 
destruction,  and  disruption  from  other  nat- 
ural hazards  and  manmade  hazards.  In- 
cluding hurricanes,  tornadoes,  accidents,  ex- 
plosions, landslides,  building  and  structural 
cave-Ins,  and  fires. 

(8)  Reduction  of  loss,  destruction,  and 
disruption  from  earthquakes  will  depend  on 
the  actions  of  Individuals  and  organizations 
In  the  private  sector  and  governmental  units 
at  Federal.  State,  and  local  levels.  The  cur- 
rent capability  to  transfer  knowledge  and 
Information  to  these  sectors  Is  insufficient- 
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Improved  mecbanlsEas  are  needed  to  trans- 
late existing  Information  and  research  find- 
ings Into  reasonable  and  usable  specifica- 
tions, criteria,  and  practices  so  that  Individ- 
uals, organizations,  and  governmental  units 
may  make  informed  decisions  and  take  ap- 
propriate actions. 

(9)  Severe  earthquakes  are  a  worldwide 
problem.  Since  damaging  earthquakes  occur 
Infrequently  in  any  one  nation,  interna- 
tional cooperation  Is  desirable  for  mutual 
learning  from  limited  experiences. 

(10)  An  effective  Federal  program  In 
earthquake  hazards  reduction  will  require 
Input  from  and  review  by  i>ersons  outside 
the  Federal  Government  expert  In  the  sci- 
ences of  earthquake  hazards  reduction  and 
In  the  practical  application  of  earthquake 
hazards  reduction  measures. 
Sec.  3.  PtmposE.  I 

It  Is  the  purpose  of  the  Congress  In  this 
Act  to  reduce  the  risks  of  life  and  property 
from  future  earthquakes  In  the  United 
States  through  the  establishment  and  main- 
tenance of  an  effective  earthquake  hazards 
reduction  program. 
Sec.  4.  Dtntrmotfs. 

As  used  In  this  Act,  unless  the  context 
otherwise  requires: 

(1)  The  term  "Includes"  and  variants 
thereof  should  be  read  as  If  the  phrase  "but 
Is  not  limited  to"  were  also  set  forth. 

(2)  The  term  "program"  means  the  earth- 
quake hazards  program  established  under 
section  5. 

(3)  The  term  "seismic"  and  variants 
thereof  mean  having  to  do  with,  or  caused 
by  earthquakes. 

(4)  The  term  "State"  means  each  of  the 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American 
Samoa,  the  Commonwealth  of  the  Mariana 
Islands,  and  any  other  territory  or  posses- 
sion of  the  United  States. 

(5)  The  term  "United  States"  means  when 
used    In    a   geographical    sense,    all    of    the 
States  as  defined  In  section  4(4). 
Sec.  5.  National  Earthquake  Haza«ds  Ruduc- 

TION    PKOCRAM 

(•)  Establishment.— The  President  shall 
Mtabllsh  and  maintain,  in  accordance  with 
the  provisions  and  policy  of  this  Act.  a  co- 
ordinated earthquake  hazards  reduction 
program,  which  shall— 

(1)  be  designed  and  administered  to 
achieve  the  objectives  set  forth  In  subsec- 
tion (c) : 

(2)  involve,  where  appropriate,  each  of 
the  agencies  listed  In  subsection  (d)-  and 

(3)  include  each  of  the  elements  described 
in  subsection  (e),  the  Implementation  plan 
described  In  subsection  (f ) ,  and  the  assist- 
ance to  the  States  specified  In  subsection 

(b)  Duties— The  President  shall— 
(1)  within  30  days  after  the  date  of  en- 
actment of  this  Act,  designate  the  Federal 
aepartment,  agency,  or  entity  responsible  for 
the  development  of  the  Implementation  plan 
described   in  subsection    (f)-  ""  P'»n 

-ni^l  ^^^^"-  ^'°  "^^y^  *^t«"''  such  date  of 
th^,  ?*"'■  """""^  ^  *»>*  appropriate  au- 
thorizing committees  of  the  Congress  the 
toplementatlon  plan  described  inaction 
(I) .  and 

dJt.^f"^  *■"!*■  """"^  300  days  after  such 
date  of  enactment — 

(A)  designate  the  Federal  department 
agency,  or  interagency  group  wh^ch  shali 
Z^t^^JlTf''  responsibility  for  the  develop- 
ment and  Implementation  of  the  earthauake 
hazards  reduction  program;  •'"""quaKe 

(B)  assign  and  specify  the  role  and  rp- 

S^tmenf '  °'  "*^^  appropriate  FedeTat  de- 
partment, agency  and  entity  with  resnect 
to  each  oblect  and  element  of  the  pr^l^r^- 

rt.lf  .""f*""^  ^°*^'  Prtorltles.  and  tareet 
dates  for  Implementation  of  the  progra^f 
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(D)  provide  a  method  for  cooperation  and 
coordination  with,  and  asalstance  (to  the 
extent  of  available  resources)  to,  Interested 
governmental  entitles  in  all  States,  partlcu- 
larly  those  containing  areas  of  high  or  mod- 
erate seismic  risk;  and 

(E)  provide  for  qualified  staffing  for  the 
program  and  Its  components. 

(c)  Objectives.- The  objectives  of  the 
earthquake  hazards  reduction  program  shall 
Include — 

( 1 )  the  development  of  technologically  and 
economically  feasible  design  and  construc- 
tion methods  and  procedures  to  niake  new 
and  existing  structures.  In  areas  of  seismic 
risk,  earthquake  resistant,  giving  priority  to 
the  development  of  such  methods  and  pro- 
cedures for  nuclear  power  generating  plants, 
dams,  hospitals,  schools,  public  utilities,  pub- 
lic safety  structures,  high  occupancy  build- 
ings, and  other  structures  which  are  espe- 
cially needed  In  time  of  disaster; 

(2)  the  Implementation  In  all  areas  of 
high  or  moderate  seismic  risk,  of  a  system 
(Including  personnel,  technology,  and  proce- 
dures) for  predicting  damaging  earthquakes 
and  for  Identifying,  evaluating,  and  accu- 
rately characterizing  seismic  hazards; 

(3)  the  development,  publication,  and  pro- 
motion, in  conjunction  with  State  and  local 
officials  and  professional  organizations,  of 
model  codes  and  other  means  to  coordinate 
information  about  seismic  risk  with  land-use 
policy  decisions  and  building  activity; 

(4)  the  development,  in  areas  of  seismic 
risk,  of  Improved  understanding  of.  and  capa- 
bility with  respect  to,  earthquake-related 
Issues.  Including  methods  of  controlling  the 
risks  from  earthquakes,  planning  to  prevent 
such  risks,  disseminating  warnings  of  earth- 
quakes, organizing  emergency  services,  and 
planning  for  reconstruction  and  redevelop- 
ment after  an  earthquake; 

(6)  the  education  of  the' public,  Including 
SUte  and  local  officials,  as  to  earthquake 
phenomena,  the  Identification  of  locations 
and  structures  which  are  especially  suscep- 
tible to  earthquake  damage,  ways  to  reduce 
the  adverse  consequences  of  an  earthquake 
and  related  matters; 

(6)  the  development  of  research  on 

(A)  ways  to  increase  the  use  of  existing 
scientific  and  engineering  knowledge  to  miti- 
gate earthquake  hazards; 

(B)  the  social,  economic,  legal,  and  polit- 
ical consequences  of  earthquake  prediction- 
and 

(C)  ways    to    assure    the    availability    of 

!,^  ♦.l"!^    insurance    or    some    functional 
substitute:  and 

(7)  the  development  of  basic  and  applied 
research  leading  to  a  better  understanding 
of  the  control  or  alteration  of  seUmlc 
phenomena.  ocismn. 

(d)  Pakticipation.- In  assigning  the  role 
and  responsibility  of  Federal  departments 
fff^iS.**'  ^^'^  entitles  under  subsection  (b)' 
(3)(B),  the  President  shall,  where  appro- 
priate, include  the  United  States  Geological 
fhT;^'  *^*  ^"'°''»'  Science  FoundXn 
^fS^,?'.  ""'"^"^  Defense,  the  Department 
Vaftn^f  "f  ""**  ^'■'^"  Development,  the 
Trtton  .,^'''^"!y"'='  ""**  Space  Adminis- 
tration, the  National  Oceanic  and  Atmos- 
pheric Administration,  the  National  Bureau 
of  Standards,  the  Energy  Research  and 
Deveopment  Administration,  the  Nuclear 
ReguUtory  Commission,  and  the  National 
Fire  Prevention  and  Control  Administration 

elemlnt.  ^f'^u"    E»■EM=^"s.-The    research 
elements  of  the  program  shall  include— 

rr.llLl^^""^    ^^^   *^e    ""sK^    causes   and 
mechanisms  of  earthquakes; 

(2)  development  of  methods  to  predict  the 
Ses    *'*'■  '"''*  ™»Bn""de  of  future  earth- 

(3)  development  of  an  understanding  of 
the  circumstances  in  which  earthquakes 
might  be  artificially  induced  by  the  Inlec 
tlon  of  fluids  in  deep  wells,  by  the  Impound- 
ment of  reservoirs,  or  by  other  means- 


(4)  evaluation  of  methods  that  may  lead 
to  the  development  of  a  capability  to  modify 
or  control  earthquakes  In   certain   regions; 

(6)  development  of  Information  and  guide- 
lines for  zoning  land  In  light  of  seismic  risk 
In  all  parts  of  the  United  States  and  prepa- 
ration of  seismic  risk  analyses  useful  for 
emergency  planning  and  community  pre- 
paredness; 

(6)  development  of  techniques  for  the 
delineation  and  evaluation  of  the  political 
effects  of  earthquakes,  and  their  application 
on  a  regional  basis; 

(7)  development  of  methods  for  planning 
daslgn.  construction,  rehabilitation,  and 
utilization  of  manmade  works  so  as  to  effec- 
tively resist  the  hazards  Imposed  by  earth- 
quakes; 

(8)  exploration  of  possible  social  and  eco- 
nomic adjustments  that  could  be  made  to 
reduce  earthquake  vulnerability  and  to  ex- 
ploit effectively  existing  and  developing 
earthquake  mitigation  techniques;  and 

(9)  studies  of  foreign  experience  with  all 
aspects  of  earthquakes. 

(f)  Implementation  Plan.— The  President 
shall  develop,  through  the  Federal  agency, 
department,  or  entity  designated  under  sub- 
section (b)(1),  an  Implementation  plan 
which  shall  set  year-by-year  targets  through 
at  least  1980,  and  shall  specify  the  roles  for 
Federal  agencies,  and  recommended  appro- 
priate roles  for  State  and  local  units  of  gov- 
ernment, Individuals,  and  private  organiza- 
tions. In  carrying  out  the  Implementation 
plan.  The  plan  shall  provide  for — 

(1)  the  development  of  measures  to  be 
taken  with  respect  to  preparing  for  earth - 
ouakes,  evaluation  of  prediction  techniques 
and  actual  predictions  of  earthquakes,  warn- 
ing the  residents  of  an  area  that  an  earth- 
quake may  occur,  and  ensuring  that  a 
comprehensive  response  is  made  to  the  occur- 
rence of  an  earthquake; 

(2)  the  development  of  ways  for  State, 
county,  local,  and  regional  governmental 
units  to  use  existing  and  developing  knowl- 
edge about  the  regional  and  local  variations 
of  seismic  risk  In  making  their  land  use  de- 
cisions; 

(3)  the  development  and  promulgation  of 
specifications,  building  standards,  design  cri- 
teria, and  construction,  practices  to  achieve 
appropriate  earthquake  resistance  for  new 
and  existing  structures; 

(4)  an  examination  of  alternative  provi- 
sions and  requirements  for  reducing  earth- 
quake hazards  through  Federal  and  federally 
financed  construction,  loans,  loan  guaran- 
tees, and  licenses; 

(6)  the  determination  of  the  appropriate 
role  for  Insurance,  loan  programs,  and  public 
and  private  relief  efforts  In  moderating  the 
Impact  of  earthquakes;  and 

(6)  dissemination,  on  a  timely  basis,  of— 

(A)  Instrument-derived  data  of  Interest 
to  other  researchers; 

(B)  design  and  analysis  data  and  proce- 
dures of  Interest  to  the  design  professions 
and  to  the  construction  Industry;  and 

(C)  other  Information  and  knowledge  of 
Interest  to  the  public  to  reduce  vulnerability 
to  earthquake  hazards. 

When  the  Implementation  plan  developed  by 
the  President  under  this  section  contem- 
plates or  proposes  specific  action  to  be  teken 
by  any  Federal  agency,  department,  or  entity. 
and.  at  the  end  of  the  30-day  period  begin- 
ning on  the  date  the  President  submits  such 
plan  to  the  appropriate  authorizing  commit- 
tees of  the  Congress  any  such  action  has  not 
been  Initiated,  the  President  shall  file  with 
such  committees  a  report  explaining.  In  de- 
tail, the  reasons  why  such  action  has  not 
been  Initiated. 

(g)  State  Assistancb,— In  making  assist- 
ance available  to  the  States  under  the  Dis- 
aster Relief  Act  of  1974  (42  U.S.C.  6121  et 
seq),  the  President  may  make  such  assist- 
ance available  to  further  the  purposes  of  thU 
Act.  Including  making  available  to  the  States 
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the  results  of  research  and  other  activities 
conducted  tmder  this  Act. 

(h)  Participation. — In  carrying  out  the 
provisions  of  this  section,  the  President  shall 
provide  an  opportunity  for  participation  by 
the  appropriate  representatives  of  State  and 
local  governments,  and  by  the  public,  includ- 
ing representatives  of  business  and  Industry, 
the  design  professions,  and  the  research 
community.  In  the  formulation  and  Imple- 
mentation of  the  program. 

Such  non-Federal  participation  shall  In- 
clude periodic  review  of  the  program  plan, 
considered  in  Its  entirety,  by  an  assembled 
and  adequately  staffed  group  of  such,  rep- 
resentatives. Any  comments  on  the  program 
upon  which  such  group  agrees  shall  be  re- 
ported to  the  Congress. 

Measures  developed  pursuant  to  paragraph 
6(f)  (1)  for  the  evaluation  of  prediction  tech- 
niques and  actual  predictions  of  earthquakes 
shall  provide  for  adequate  non-Federal  par- 
ticipation, 'io  the  extent  that  such  measures 
include  evaluation  by  Federal  employees  ol 
non-Federal  prediction  activities,  such  meas- 
ures shall  also  include  evaluation  by  persons 
not  In  full-time  Federal  employment  of  Fed- 
eral prediction  activities. 
Sec.  6.  Annual  Rb3hdrt. 

The  President  shall,  within  ninety  days 
after  the  end  of  each  fiscal  year,  submit  an 
annual  report  to  the  appropriate  authorizing 
committees  In  the  Congress  describing  the 
status  of  the  program,  and  describing  and 
evaluating  progress  achieved  during  the  pre- 
ceding fiscal  year  In  reducing  the  risks  of 
earthquake  hazards.  Each  such  report  shall 
Include  any  recommendations  for  legislative 
and  other  action  the  President  deems  nec- 
essary and  appropriate. 

Sec.     7.     AtTTHORIZATlON     OF     APPROPRIATIONS. 

(a)  General.— There  are  authorized  to  be 
appropriated  to  the  President  to  carry  out 
the  provisions  of  sections  5  and  6  of  this  Act 
(In  addition  to  imy  authorizations  for  similar 
purposes  Included  In  other  Acts  and  the  au- 
thorizations set  forth  In  subsections  (b)  and 
(c)  of  this  section),  not  to  exceed  $1,000,000 
for  the  fiscal  year  ending  September  30,  1978, 
not  to  exceed  $2,000,000  for  the  fiscal  year 
ending  September  30,  1979,  and  not  to  exceed 
$2,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980. 

(b)  Geological  StmvEY. — There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  the  Interior  for  purposes  for  carrying  out, 
through  the  Director  of  the  United  States 
Geological  Survey,  the  responsibilities  that 
may  be  assigned  to  the  Director  under  this 
Act  not  to  exceed  $27,500,000  for  the  fiscal 
year  ending  September  30,  1978;  not  to  ex- 
ceed $35,000,000  for  the  fiscal  year  ending 
September  30,  1979;  and  Hot  to  exceed  $40,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980. 

(c)  National  Science  Foundation. — To 
enable  the  Foundation  to  carry  out  respon- 
sibilities that  may  be  assigned  to  It  linder 
this  Act,  there  are  authorized  to  be  appro- 
priated to  the  Foundation  not  to  exceed  $27  - 
500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978;  not  to  exceed  $35,000,000  for  the 
fiscal  year  ending  September  30,  1979  and 
not  to  exceed  $40,000,000  for  the  fiscal  year 
ending  September  30,  1980. 

Mr.  THORNTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  committee  amendment 
in  the  nature  of  a  substitute  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 
The   CHAIRMAN.   If   there   are  no 
amendments  to  be  offered,  the  ques- 


tion is  on  the  committee  amendment  In 
the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Dan  Daniel,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  6683)  to  reduce  the  haz- 
ards of  earthquakes,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  639, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it, 

Mr,  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonun  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  229,  nays  125, 
not  voting  80,  as  follows: 


[Roll  No.  532 

I 

YEA  &— 229 

Akaka 

Danlelson 

Harsha 

Alexander 

Davis 

Hawkins 

Ambro 

Dellums 

Heckler 

Ammerman 

Derrick 

Beftel 

Anderson, 

Dodd 

Hlghtower 

Calif. 

Downey 

Holland 

Annunzlo 

Drlnan 

Hollenbeck 

Ashley 

Duncan,  Oreg. 

Holtzman 

Baldus 

Duncan,  Tenn 

Horton 

Barnard 

Early 

Hughes 

Baucus 

Eckhardt 

Hyde 

Bedell 

Edgar 

Jeffords 

BeUenson 

Edwards.  Calif 

.  Jenrette 

Benjamin 

EUberg 

Johnson,  Colo 

Bennett 

Eanery 

Jones,  N.C. 

Blanchard 

Erlenbom 

Jones,  Tenn. 

Blouln 

Evans,  Colo. 

Jordan 

Boland 

Evans,  Oa. 

Kastenmeier 

Bon  lor 

Fary 

Kazen 

Bowen 

Fenwlck 

Kemp 

Brademas 

Fisher 

Keys 

Breckinridge 

Plthlan 

KUdee 

Brodhead 

Fllppo 

Krebs 

Brown,  Calif. 

Flood 

LaFalce 

Buchanan 

Flowers 

Lagctnarslno 

Burgener 

Foley 

LePante 

Burke,  Calif. 

Ford,  Tenn. 

Lederer 

Burke,  Mass. 

Forsythe 

Uoyd.  Calif. 

Burllson,  Mo. 

Fraser 

Uoyd.  Tenn. 

Burton,  PhUllp  Prey 

Long.  La. 

Caputo 

Fuqua 

Long.  Md. 

Carney 

Oaydos 

Lott 

Carr 

Gibbons 

Lujan 

Carter 

Ollckman 

Luken 

Cavanaugh 

Goldwater 

Lundlne 

Clausen, 

Gonzalez 

McClory 

Don  H. 

Gore 

McCloskey 

Coleman 

Oradlson 

McCormack 

OoUlns,  ni. 

Hamilton 

McDade 

Conte 

Hammer- 

McPall 

Corcoran 

schmldt 

McHugh 

Cornell 

Hannaford 

McKay 

Comwell 

Harkin 

McKlnney 

D  Amours 

Harris 

Magulre 

Markey 

Pepper 

Stark 

Marks 

Perkins 

Steed 

Marlenee 

Pickle 

Stokes 

MathU 

Poage 

Stratton 

Mazzoll 

Preealer 

Studds 

Meeds 

Pwyer 

Teague 

Meyner 

Price 

Thompson 

Mlkva 

PuraeU 

Thone 

MUford 

RabaU 

Thornton 

MUler.  Calif, 

Railaback 

Traxler 

MIneta 

Reuss 

Taongas 

Mlnlsb 

Rlnaldo 

Tucker 

Mitchell.  N.T 

Rodino 

UdaU 

Moakley 

Rogers 

Ullman 

Moorbead, 

Rooney 

Van  Deerlin 

Calif. 

Rose 

Vento 

Moor  head.  Pa 

.    Rosenthal 

Walgren 

Mottl 

Rudd 

Walker 

Murphy,  m. 

Ruppe 

Waxm&n 

Murphy,  Pa. 

Russo 

Weaver 

Murtha 

Ryan 

Weiss 

Myers,  Gary 

Sawyer 

Whalen 

Myers,  Michael  Scheuer 

White 

Neal 

Schroeder 

Whltten 

Nedzl 

Selberllng 

Wilson.  Bob 

Nix 

Sharp 

WUson.  C.  H. 

Nolan 

Shipley 

Wolff 

Nowak 

Simon 

Wright 

Oakar 

Skelton 

Yates 

Oberetar 

Smith.  Iowa 

Yatron 

Obey 

Solatz 

Young.  Mo. 

Ottlnger 

SpeUman 

Young.  Tex. 

Panetta 

Staggers 

Zablockl 

Pattlson 

Stanton 
NAYS— 126 

Abdnor 

Evans,  Ind. 

MUler.  Ohio 

Allen 

Pish 

MoUohan 

Andrews,  N.C 

Plynt 

Montgomery 

Andre  vre, 

Fowler 

Moore 

N.  Dak. 

Frenzel 

Myers.  John 

Applegate 

Gammage 

Natcher 

Archer 

Gephardt 

Nichols 

Armstrong 

Glalmo 

O'Brien 

Ashbiook 

Glnn 

Patten 

AuColn 

Goodling 

Pease 

Bad  ham 

Grassley 

Pike 

Bafalls 

Gudger 

Quayle 

Bauman 

Guyer 

Regula 

Beard.  Tenn. 

Hagedorn 

Roberts 

BevUl 

Hall 

Roblaaon 

Breaux 

Hansen 

Rousselot 

Brinkley 

Hefner 

Runnels 

Broomfleld 

HUUs 

Santlnl 

Brown.  Mich. 

Holt 

Satterfield 

Brown,  Ohio 

Hubbard 

Schulze 

BroyhUl 

Huckaby 

Sebellus 

Burke,  Fla. 

Ichord 

Shuster 

Burleson,  Tex 

Ireland 

SIkes 

Butler 

Jacobs 

Skubltz 

Byron 

Jenkins 

Slack 

ClawBon.  Del 

Jones,  Okla, 

Smith,  Nebr. 

Cleveland 

Kasten 

Snyder 

Collins.  Tex. 

Kelly 

Spence 

Conable 

Kindness 

Steere 

Coughlln 

Kostmayer 

Stockman 

Crane 

Latta 

Stump 

Daniel,  Dan 

Leach 

Taylor 

Daniel.  R.  W. 

Lehman 

Treen 

de  la  Garza 

Levltas 

Vander  Jagt 

Derwlnskl 

McDonald 

Volkmer 

Devlne 

McEwen 

Walsh 

DIngeU 

Mahon 

Watklns 

Edwards,  Ala. 

Mann 

Whltehurst 

Edwards,  Okla 

Marriott 

WhIUey 

English 

Martin 

Wiggins 

Ertel 

Mattox 

Wylle 

Evans.  Del. 

Michel 

Young,  Fla. 

NOT  VOTING— 80 

Addabbo 

Dicks 

Murphy,  N.T. 

Anderson,  m. 

Dlggs 

Patterson 

Aspln 

Doman 

Pettu 

BadUlo 

Pascell 

Pritchard 

Beard,  R.I. 

Flndley 

Qule 

Blaggl 

Florlo 

QuUlen 

Bingham 

Ford,  Mich. 

Range! 

Boggs 

Fountain 

Rhodes 

Boiling 

GUman 

Richmond 

Bonker 

Hanley 

RIsenhoover 

Brooks 

Harrington 

Roe 

Burton.  John 

Howard 

Roncallo 

Cederberg 

Johnson,  Calif 

Rostenkowskl 

Cbappell 

Ketchum 

Roybal 

Chlaholm 

Koch 

Sarasln 

Clay 

Krueger 

Slsk 

Cochran 

Leggett 

St  Germain 

Cohen 

Lent 

Stuigeland 

Conyers 

Livingston 

Stelger 

Corman 

Madlgan 

Symms 

Cotter 

Metcalfe 

Trible 

Cunningham 

Mlkulskl 

Vanlk 

Delaney 

Mitchell,  Md. 

Waggonner 

Dent 

Moffett 

Wampler 

Dickinson 

Moss 

Wilson,  Tex. 
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Wlrth 
Winn 


Wydler  Zeferettl 

Young,  Alaska 


The  Clerk  announced  the  following 

pairs :  i 

Mr.  Addabbo  with  Mr.  SUk.  \ 

Mrs.  Boggs  with  Mr.  Roncallo.  | 

Mr.  Delaney  with  Mr.  Moes. 

Mr.  Paacell  with  Mr.  Dent. 

Mr.  Rostenkowskl  with  Mr.  Patterson  of 
California. 

Mr.  Badlllo  with  Mr.  Dicks. 

Mr.  Murphy  of  New  York  with  Mr.  TUggs. 

Mr.  Richmond  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Conyers  with  Mr.  Moffett. 

Mr.  Fountain  with  Mr.  Cederberg. 

Mr.  Bingham  with  Mr,  Wydler. 

Mrs.  Chlsholm  with  Mr.  Aspln. 

Mr.  Hanley  with  Mr.  Cochran  of  Mississippi. 

Mr.  Ford  of  Michigan  with  Mr.  Flndley. 

Mr.  Koch  with  Mr.  Winn. 

Mr.  Brooks  with  Mr.  Cohen. 

Mr.  Waggonner  with  Mr.  Cunningham. 

Mr.  Johnson  of  California  with  Mr.  Dick- 
inson. 

Mr.  Plorlo  with  Mr.  Krueger. 

Mr.  Blaggl  with  Mr.  Domsn. 

Mr.  Harrington  with  Mr.  Leggett. 

Mr.  Clay  with  Mr.  Bonker. 

Mr.  Rlsenhoover  with  Mr.  Qule. 

Mr.  Oilman  with  Mr.  Symms. 

Mr.  Rangel  with  Mr.  Howard. 

Mr.    Charles    Wilson    of    Texas   with    Mr. 
Stangeland. 

Mr.  Metcalfe  with  Mr.  Cotter. 

Mr.  Wlrth  with  Mr.  Qulllen.  | 

Mr.  Stelger  with  Mr.  Lent. 

Mr.  Zeferettl  with  Mr.  Livingston. 

Mr.  Mitchell  of  Maryland  with  Mr.  Corman. 

Mr.  Prltchard  with  Mr.  Madlgan. 

Ms.   Mlkulskl   with   Mr.   Beard  of  Rhode 
Island. 

Mr.  John  L.  Burton  with  Mr.  Roe. 

Mr.  Young  of  Alaska  with  Mr.  Roybal. 

Mr.  St  Oermaln  with  Mr.  Chappell. 

Mr.  Wampler  with  Mr.  Vanlk. 


Messrs.  WIGGINS,  BREAUX,  LEVI- 
TAS.  MARRIOTT,  APPLEGATE,  PIKE, 
and  GUYER  changed  their  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENIXAL   LEAVX 

Mr.  THORNTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  to  include 
extraneous  matter  in  the  Record  on  the 
bill  just  passed,  H.R.  6683. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

Mr.  THORNTON.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  639,  I  call  up 
from  the  Speaker's  table  the  Senate  bill 
(S.  126)  to  reduce  the  hazards  of  earth- 
quakes, and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION     OfTERED     BY     10».     THORNTON 

Mr.  THORNTON.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Thornton  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S  126 
and  to  insert  in  lieu  thereof  the  provisions 
of  the  bill  HJl  6683,  as  passed  by  the  House. 

The  motion  was  agreed  to. 


The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  6683)  was 
laid  on  the  table. 


LEGISLATIVE  PROGRAM 

Mr.  MICHEL.  Mr.  Speaker,  I  take  this 
time  for  the  purpose  of  inquiring  of  the 
distinguished  majority  leader  the  pro- 
gram for  the  balance  of  the  day,  if  any, 
and  the  program  for  next  week. 

Mr.  WRIGHT.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  in  response  to  the  ques- 
tion from  the  gentleman  from  Dlinois 
(Mr.  Michel)  ,  there  is  one  more  bill  for 
our  action  today,  it  being  the  Climate 
Program  Act  of  1977,  H.R.  6669,  an  open 
rule,  which  we  adopted  earlier,  with  1 
hour  of  debate. 

When  that  bill  is  completed,  the  lousi- 
ness for  the  week  will  be  concluded,  and 
it  is  anticipated  that  the  House  would 
adjourn  at  approximately  3  p.m. 

Next  week  the  House  will  meet  at  noon 
on  Monday.  At  the  present  time  we  have 
13  bills  scheduled  on  the  Suspension  C^al- 
endar.  They  are  as  follows : 

H.R.  3455,  Nuclear  Regulatory  Com- 
mission authorizations; 

H.R.  3454,  Endangered  American  Wil- 
derness Act; 

H.R.  8698,  veterans  benefits  pursuant 
to  upgraded  discharges; 

H.R.  8701,  GI  Bill  Improvements  Act; 

H.R.  8175,  Extension  of  Physicians'  and 
Dentists'  Pay  Comparability  Act; 

H.R.  4341,  eliminating  certain  VA  re- 
quirements for  inspections  of  mobile 
homes  manufacturing  process; 

H.R.  6803,  Oil  Pollution  Liability  and 
Compensation  Act; 

H.R.  4740,  Marine  Mammal  Protection 
Act.  fiscal  year  1978  authorizations; 

H.R.  3702,  improve  Armed  Forces  sur- 
vivor and  retirement  benefits; 

H.  Con.  Res.  282,  apportionment  of 
funds  for  interstate  highways; 

H.R.  8094,  Federal  Reserve  Reform  Act 
of  1977; 

HJl.  8423,  renal  disease  program 
amendment  to  Social  Security  Act;  and 

S.  1752,  ESEA  extension. 

Those  bills  are  scheduled  for  votes  un- 
der suspension  of  the  rules.  All  votes  on 
suspension  will  be  postponed  until  com- 
pletion of  all  suspensions. 

Following  that,  there  are  two  bills  on 
the  District  Calendar,  which  are  as 
follows : 

H.R.  6530,  to  provide  authority  to  bor- 
row from  U.S.  Treasury;  and 

H.R.  5813,  to  revise  annual  Federal 
payment  for  District  water  and  sewer 
service. 

We  hope  to  have  the  conference  re- 
port on  H.R.  5262,  dealing  with  inter- 
national financial  institutions. 

All  of  that  is  for  Monday. 

On  Tuesday  and  Wednesday  of  next 
week  the  House  will  meet  at  noon,  and 
we  hope  to  conclude  general  debate  on 
six  separate  bills.  Rules  have  already 
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been  granted  for  these  bills.  It  Is 
planned,  in  observance  of  the  Jewish 
holidays,  that  we  will  have  no  votes  on 
Tuesday  and  Wednesday,  but  we  do 
hope  to  conclude  general  debate  on  the 
following  bills: 

H.R.  3744,  the  Fair  Labor  Standards 
Act  Amendments  of  1977— that,  of 
course.  Is  the  minimum  wage  bill; 

H.R.  6566,  ERDA  authorizations  for 
national  security  programs  for  fiscal 
year  1978; 

H.R.  6796,  ERDA  authorization  for 
civilian  research  and  development; 

H.R.  7010,  compensation  for  victims 
of  crime; 

H.R.  5383,  Age  Discrimination  In  Em- 
ployment Act  Amendments  of  1977-  and 

H.R.  2176,  Federal  Banking  Agency 
Audit  Act. 

I  repeat  that  we  would  involve  our- 
selves only  in  the  concluding  of  general 
debate  on  those  six  named  measures  on 
Tuesday  and  Wednesday. 

On  Thursday  and  Friday  of  next  week 
the  House  will  meet  at  10  a.m.  We 
hope  to  have  for  consideration  the  con- 
ference report  on  House  Concurrent  Res- 
olution 341,  the  Second  Budget  Resolu- 
tion. 

Then  we  would  hope  to  take  up  and 
vote  on  amendments  and  final  passage 
of  the  bill,  H.R.  3744,  the  Fair  Labor 
Standards  Act  Amendments  of  1977. 

Following  that,  we  would  hope  to  take 
up  H.R.  4544,  Black  Lung  Benefits  Re- 
form Act  of  1977;  and  H.R.  5383,  Age 
Discrimination  in  Employment  Act 
Amendments  of  1977. 

Subject  to  a  rule  being  granted,  we 
would  then  take  up  H.R.  8638,  Nuclear 
Antlproliferation  Act  of  1977. 

Then  we  would  vote  on  amendments 
and,  hopefully,  on  final  passage  of  the 
bills  on  ERDA  authorizations  for  na- 
tional security  programs;  and  the  ERDA 
authorization  for  civilian  research  and 
development. 

The  House  would  adjourn  at  3  p.m 
on  Friday  ar.d  at  5:30  pjn.  on  all  other 
days  except  Wednesday. 

Conference  reports  may  be  brought 
up  at  any  time,  of  course,  and  any  fur- 
ther program  wUl  be  announced  later. 

Mr.  Speaker,  let  me  make  this  an- 
nouncement at  this  time,  because  I  know 
there  is  considerable  interest  in  this,  and 
the  Members  may  want  to  make  plans, 
A  change  has  been  made  in  the  original- 
ly scheduled  recess  or  home  district  work 
period  for  the  Columbus  Day  holiday. 

Rather  than  taking  the  time  initially 
planned,  it  now  has  been  decided  that 
we  will  take  off  only  the  previous  Friday 
and  Monday  the  10th  of  October,  2  days. 
Thus  we  wUl  be  off  from  the  close  of 
business  on  Thursday,  October  6,  imtil 
the  commencement  of  business  on  Tues- 
day, October  11. 

Mr.  MICHEL.  Mr.  Speaker,  let  me  ask 
this  question: 

Would  there  be  a  clear  understand- 
ing that  there  would  be  only  general  de- 
bate on  any  bills  on  that  Tuesday  when 
we  come  back? 

Mr.  WRIGHT.  I  cannot  give  the  gen- 
tleman that  absolute  assurance.  It  is 
likely  that  the  schedule  would  Involve 
principally  general  debate.  We  would 
hope  to  arrange  it  that  way,  but  it  Is 
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impossible  for  the  leadership  at  this  time 
to  give  an  absolute  assurance  that  there 
would  be  no  votes.  In  any  case,  we  will 
attempt  to  make  it  a  light  schedule. 

Mr.  MICHEL.  I  appreciate  that. 

Mr,  Speaker,  if  the  majority  leader  will 
respond  to  one  further  question,  let  me 
say  that  is  a  pretty  big  order  for  Thurs- 
day and  Friday  for  the  consideration  of 
amendments  and  bills,  including  the  Fair 
Labor  Standards  Act  Amendments  of 
1977,  black  lung,  et  cetera. 

Are  we  to  assume  that  those  bills  will 
be  considered  in  that  precise  order,  or 
would  there  be  an  adjustment  in  the 
schedule  there? 

Mr.  WRIGHT.  The  present  plan  is  to 
consider  them  in  the  order  in  which  I 
have  listed  and  mentioned  them.  That 
is  subject  to  change,  however. 

Mr.  MICHEL.  And  how  about  the  Dis- 
trict of  Columbia  appropriation  bill, 
which  has  been  on  and  off  the  schedule? 
I  notice  that  it  does  not  show  on  the 
program  for  next  week. 

Mr.  WRIGHT.  It  is  the  present  plan 
to  schedule  that  legislation  for  the  week 
which  follows,  or  earlier  if  possible. 

Mr.  MICHEL,  Mr.  Speaker,  I  thank  the 
majority  leader. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday  of 
next  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  12,  1977 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  12 
o'clock  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


NATIONAL  CLIMATE  PROGRAM  ACT 
OF  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  6669)  to 
establish  a  national  climate  program, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Brown)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6669,  with  Mr. 
Dan  Daniel  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  biU  was  dispensed  with. 


The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Brown) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Pennsylvania  (Mr. 
Walker)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, several  days  of  hearings  held  in 
our  committee  have  conclusively  demon- 
strated to  me  the  need  for  a  new  Fed- 
eral effort  to  develop  a  climate  program. 
This  has  also  been  very  clearly  demon- 
strated to  the  man  in  the  street  as  a  re- 
sult of  the  extraordinarily  cold  winter 
that  we  have  just  passed  through.  I  know 
that  you  and  all  our  colleagues  remember 
the  barges  frozen  in  the  Ohio  River- 
barges  carrying  the  heating  oil  that  was 
desperately  needed  to  keep  factories  open 
and  homes  warm.  I  know  you  all  re- 
member the  plants  that  were  shut  down 
for  a  lack  of  natural  gas  in  the  East, 
while  at  the  same  time  there  was  nat- 
ural gas  available  in  other  parts  of  the 
country. 

John  O'Leary,  Administrator  of  the 
Federal  Energy  Administration,  testified 
this  spring  in  hearings  before  our  Com- 
mittee that  we  could  have  saved  many 
millions — perhaps     billions — of     dollars 
last  winter  if  we  had  had  better  general- 
ized climate  information  in  advance.  If 
we  had  known  in  advance  that  there 
would  be  an  extremely  cold  winter  in 
the  East  and  a  milder  winter  in  other 
parts  of  the  country,  we  could  have  re- 
allocated our  energy  supplies  and  avoided 
many  of  the  extra  costs,  specifically  and 
especially  costs  of  lost  production  in  the 
shut  down  factories.  It  is  Important  to 
point  out  here  that  we  did  not  need  to 
know  what  the  weather  would  be — we 
did  not  need  to  know  that  it  would  snow 
on  a  certain  day  at  a  certain  time  in  a 
certain  place.  What  was  needed,   and 
what  would  have  been  made  available 
had  this  bill  been  enacted  last  year,  would 
be  knowledge  that  we  could  expect  a 
severe,  cold  winter  over  most  of  the  east- 
ern United  States  and,  at  the  same  time, 
a  relatively  mild  winter  in  other  parts 
so  that  we  could  have  shifted  our  heat- 
ing supplies.  While  specific  weather  pre- 
dictions— a  snow  storm  in  a  certain  place 
at  a  certain  time — cannot  be  made  very 
far  in  advance,  it  is  nevertheless  becom- 
ing possible  to  make  predictions  as  to 
the  climate  months  in  advance.  In  fact, 
there  are  indications  that  there  was  in- 
formation about  this  winter  which  was 
buried  in  the  scientific  bureaucracies  and 
not  made  available  in  a  timely  and  use- 
ful form  to  people  responsible  for  making 
energy  decisions. 

Another  generalized  way  of  locking  at 
this  problem  and  the  need  for  this  bill  is 
that  our  society  is  becoming  more  cen- 
tralized and  more  mechanized,  more  de- 
pendent upon  Imports,  and  has  at  the 
same  time  become  much  more  vulner- 
able to  effects  of  the  climate.  It  should 
be  noted  that  we  have  had  a  twenty 
year  period  of  extremely  favorable  agri- 
cultural climate.  At  the  beginning  of  this 
period  of  favorable  conditions,  we  ac- 
cumulated large  agricultural  surpluses. 
More  recently  we  have  reduced  these 
surpluses.  Now  we  find  that  as  this  pe- 
riod of  good  weather  may  be  drawing  to 


a  close,  we  have  drawn  down  our  re- 
serves to  a  dangerously  small  level. 
Among  other  things,  the  bill  before  you 
today,  H.R.  6669,  would  provide  for  an 
assessment  of  how  climatic  variation 
might  impact  our  grain  reserves. 

Many  reports  have  been  prepared  on 
the  need  for  and  the  Importance  of  a 
Federal  climate  program.  Our  committee 
issued  such  a  report  last  year.  In  1974. 
the  Domestic  Council  Issued  a  report 
which  called  for  a  program  very  similar 
to  the  one  contained  in  this  bill.  In  1976. 
the  Central  Intelligence  Agency  Issued 
a  report  on  the  importance  of  the  climate 
to  political  stability.  Finally,  there  Is  also 
a  draft  report  on  a  plan  for  a  U.S. 
climate  program  now  in  the  process  of 
being  cleared  by  the  executive  branch. 
This  report  was  prepared  by  the  Inter- 
agency Committee  on  Atmospheric 
Sciences,  and  has  existed  in  one  draft 
after  another  in  the  executive  branch  for 
many,  many  months.  We  have  been  told 
several  times  that  this  plan  is  about  to 
emerge,  but  it  has  not  as  of  this  date. 

Let  me  now  very  briefly  describe  the 
functions  of  the  climate  program  which 
this  bill  sets  up.  There  are  five  principal 
functions.  First,  the  monitoring  of  cll* 
matic  variables  and  related  phenomena. 
Second,  climatic  research,  both  research 
into  theories  and  models  of  the  climate 
and  also  into  the  history  of  past  climatic 
fluctuation  and  change.  The  third  ele- 
ment has  to  do  with  the  use  of  models 
and  theories  developed  as  a  result  of  re- 
search to  make  climatic  predictions,  as 
far  as  this  is  possible.  Here  the  commit- 
tee reaUzes  that  precise  predictions  may 
not  be  possible  and  so  we  provide  for  the 
generation  of  what  we  call  "climatic  out- 
looks," which  would  be  probable  climatic 
states.  Fourth,  impact  assessment.  This 
function  has  to  do  with  determining  the 
probable  impact  of  a  climatic  change  or 
fluctuation  on  various  aspects  of  society. 
A  simple  example  would  be  the  impact 
of  last  year's  winter  on  our  energy  situ- 
ation. The  fifth  and  final  function  is  in- 
formation dissemination.  This  is  meant 
to  be  a  very  active  function  under  which 
program  results  would  be  made  available 
to  all  users  in  a  form  that  they  can  best 
employ. 

The  bill  provides  that  the  President 
will  name  a  lead  agency  to  coordinate 
and  administer  the  Federal  climate  pro- 
gram. I  want  to  emphasize  that  while  the 
lead  agency  does  coordinate  and  to  some 
extent  administer  the  program,  the  lead 
agency  would  not  carry  out  all  the  func- 
tions of  the  program  and  would  not  be 
empowered  to  reach  into  another  agency 
and  tell  that  agency  how  to  carry  out 
its  climate-related  activities, 

A  specific  example  lies  in  the  interre- 
lationship of  climate  and  agriculture. 
This  bill  clearly  does  not  imply  that  any 
work  in  the  Department  of  Agriculture 
on  the  impact  of  climate  change  would 
be  pulled  out  of  the  Department  of  Ag- 
riculture. It  would,  presumably,  be  made 
a  part  of  the  program  here  envisaged,  but 
it  would  stay  in  the  Department  of  Ag- 
riculture. As  such,  it  would  be  specifi- 
cally managed  by  the  Department  of  Ag- 
riculture. What  this  bill  would  accom- 
plish is  close  coordination  between  such 
work  on  agricultural  Impacts  being  car- 
ried out  in  the  Department  of  Agricul- 
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ture  and  climate  research,  for  example, 
being  carried  out  in  the  National  Oceanic 
and    Atmospheric    Administration    and 
other  climate  activities  in  third,  fourth, 
and  fifth  agencies.  For  example,  we  do 
not  foresee  that  the  lead  agency  would 
take  over  forecasting  crops  based  on  cli- 
mate information.  The  reason  for  this  Is 
very  clear.  Crop  yields  are  determined 
by  many  factors,  not  only  the  climate. 
The  amount  of  fertilizer  used  and  the 
variety  planted  are  the  two  other  Impor- 
tant factors.  The  Department  of  Agri- 
culture is.  of  course,  aware  of  the  imjwr- 
tance  of   these  other  factors,   and   we 
would  expect  that  they  would  continue 
to  factor  them  into  their  crop  yield  pre- 
dictions. Obviously,  what  we  want  to  do 
is  avoid  having  serious  market  fluctua- 
tions caused  by  climate  forecasts  issued 
from  various  Government  agencies  in- 
volved in  the  program.  We  want  to  avoid 
the  possibility  of  hoarding  on  the  part 
of  consumers  who  might  not  fully  under- 
stand  climate   forecasts.    We   want   to 
avoid  undue  speculation  in  the  futures 
markets.  The  Department  of  Agriculture 
has  for  many  years  issued  its  crop  yields 
In  accordance  with  strict  schedules  and 
regulations  to  avoid  just  this  kind  of 
market  disruption.  It  is  our  intention 
that  this  sort  of  careful  approach   to 
prediction  of  climatic  impact  continue  to 
be  followed  where  necessary.  It  is  for 
this  reason  that  the  language  in  section 
6'd)  of  the  bill  provides  that  impact  as- 
sessments "shall  be  conducted  by  those 
Federal  agencies  having  national  pro- 
grams in  food,  fiber,  raw  materials,  en- 
ergy,   transportation,   land,   and   water 
management  and  other  such  responsibil- 
ities in  accordance  with  existing  laws 
and  regulations." 

The  bill  also  provides  for  a  manage- 
ment council,  comnosed  of  representa- 
tives of  all  Federal  agencies  involved  in 
the  programs  and  an  advisory  council  of 
outside  experts  to  Insure  that  we  get  the 
best  scientific  input  into  this  program. 

In  summary,  this  bill  sets  up  a  frame- 
work for  making  long-range  predictions 
or  climate  outlooks  months  or  years 
ahead,  wherever  this  is  possible;  pro- 
vides for  study  of  the  impacts  of  climate 
changes:  studies  what  climatic  fluctua- 
tions can  be  expected;  study  possible 
manmade  changes,  such  as  the  changes 
In  climate  due  to  the  increase  in  car- 
bon dioxide  which  comes  from  the  burn- 
ing of  fossil  fuels;  finally,  the  program 
will  have  a  very  strong  emphasis  on  the 
users  of  climate  information  and  will 
serve  the  people  who  need  the  informa- 
tion. 

This  is  a  major  element  of  the  program 
envisaged  in  this  bill,  and  there  is  no 
doubt  that  we  need  a  great  deal  of  basic 
research  to  improve  our  understanding 
of  the  climate.  However,  this  bill  goes  far 
beyond  a  mere  research  program.  The 
reason  for  this  is  that  we  strongly  feel 
that  we  can  take  action  now.  based  on 
what  we  know,  especially  in  the  area  of 
making  information  available  to  users 
and  In  assessing  potential  Impacts  with- 
out conducting  more  research.  That  is. 
our  present  climate  research  program 
should  go  along,  hand  in  hand,  with  the 
activities  to  take  advantage  of  the  infor- 
mation that  we  already  have. 
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Now  I  want  to  say  a  word  on  what  the 
bin  Is  not  about.  The  bill  Is  not  about 
purposeful  weather  modification.  We 
passed  a  bill  in  the  last  Congress  which 
called  for  a  1-year  study  of  weather 
modification  with  recommendations  for 
future  legislative  policy  actions.  When 
this  report  has  been  submitted  it  would 
be  appropriate  for  the  Congress  to  con- 
sider that  report  and  determine  If  any 
action  is  necessary  with  regard  to 
weather  modification. 

The  bill  Is  not  about  short-term 
weather  prediction.  That  is,  It  Is  not  the 
thrust  of  this  bill  that  attempts  be  made 
to  extend  the  specific  3 -day  forecast  to 
4  or  5  days.  Rather,  the  purpose  of  this 
bin  is  to  make  longer  term  generalized 
climate  predictions. 

Finally.  It  should  be  clear  that  because 
this  bill  Is  not  really  about  weather  phe- 
nomena, but  rather  about  climate  phe- 
nomena, we  have  not  assigned  the  pro- 
gram to  the  National  Weather  Service. 

This  bni  will  authorize  $50  million  in 
new  funds  over  the  existing  base  pro- 
gram. The  draft  report  of  the  Inter- 
agency Committee  on  Atmospheric  Sci- 
ences mentioned  above  shows  that  at 
present  there  is  approximately  a  $38  mil- 
lion base  of  Federal  activities  in  this 
area.  This  ICAS  report  further  recom- 
mends that  the  climate  program  grow  to 
a  total  of  $85  million.  However,  the 
ICAS  program,  the  $85  miHlon  program, 
does  not  have  significant  resources  de- 
voted to  information  dissemination  and 
Impact  assessment.  Thus,  the  program 
they  had  envisaged  is  somewhat  nar- 
rower than  the  program  provided  for  in 
this  bill.  The  1974  domestic  council  re- 
port reconmiended  an  increase  In  the 
first  year  of  $40  mUlion  over  the  base, 
with  additional  increases  of  $7.3  million 
and  $9.4  million  in  the  next  2  years. 
Again,  that  program  was  weak  on  impact 
assessment  and  Information  dissemina- 
tion. The  point  of  all  this,  of  course,  is 
that  our  authorization  level  is  conserva- 
tive, compared  with  other  assessments  of 
the  problem. 

As  indicated  previously,  hearings  were 
held  by  our  Subcommittee  on  the  En- 
vironment and  the  Atmosphere,  chaired 
by  myself,  on  the  4th,  5th.  and  6th  of 
April  of  this  year.  AU  of  the  witnesses 
testified  in  support  of  the  concept  of  a 
national  climate  program.  The  non- 
Federal  witnesses,  for  example,  repre- 
sentatives of  the  agricultural  community, 
supported  the  specific  bill  before  them. 
Agency  witnesses,  while  noting  the  im- 
portance of  a  climate  program  and  sup- 
porting the  general  concept,  did  not  spe- 
cifically support  the  bill.  Their  position 
was  that  there  is  already  enough  author- 
ity on  the  books  and  we  do  not  need 
more  legislation. 

I  want  to  address  that  point,  because  I 
feel  that  it  is  an  important  one.  While  I 
agree  there  is  sufficient  general  author- 
ity to  conduct  this  program  already  exist- 
ing in  the  statute  books,  the  authority 
has  not  been  executed — the  program  has 
not  been  carried  out.  The  very  long  ges- 
tation period  of  the  ICAS  report  Is  an  ex- 
ample of  what  we  are  trying  to  get 
around  in  passing  this  bill.  The  present 
Federal  program  Is  not  coordinated.  It 


consists  of  sep>arate  efforts  In  many  agen- 
cies. The  fact  that  they  do  not  work  to- 
gether is  shown  in  the  long  time  it  has 

taken  to  get  approval  of  the  draft  ICAS 
report.  In  addition,  it  Is  not  only  appro- 
priate, but  it  is  in  this  case  apparently 
necessary,  that  Congress  play  its  role 
and  provide  specific  instruction  to  the 
administration  in  how  the  climate  pro- 
gram should  be  carried  out.  If  the  admin- 
istration had  a  vigorous,  well-coordi- 
nated climate  program,  their  opposition 
would  have  to  be  very  seriously  consid- 
ered. However,  in  view  of  the  situation 
that  exists  in  fact,  I  think  it  is  totally  ap- 
propriate for  us  to  go  ahead  and  pass  this 
bill  instructing  them  on  how  to  carry 
out  this  program. 

Some  of  my  colleagues  may  have  no- 
ticed that  the  committee  report  which 
accompanies  this  bill  to  the  floor  con- 
tains an  additional  view  by  Mr.  Lujan  of 
our  committee.  I  think  that  he  will  agree 
with  me  that  he  did  not  add  this  addi- 
tional view  for  any  reason  except  to  re- 
iterate his  support  to  the  bill  and  to  ex- 
plain an  amendment  which  he  offered 
to  an  earlier  version  of  the  bill  when  it 
was  marked  up  in  subcommittee.  That 
was  the  "sunset  provision"  contained  in 
section  15  of  the  bill,  which  provides  that 
the  authorities  conferred  in  this  act 
terminate  December  31,  1979.  The  pur- 
pose of  this  amendment  was  not  to  defi- 
nitely terminate  the  program  at  that 
date,  but  rather  to  assure  that  the  pro- 
gram receives  a  very  careful  review  before 
it  is  extended.  Since  we  have  only  au- 
thorized funds  for  1  year,  fiscal  year  1978, 
we  expect  that  this  careful  review  will  be 
carried  out  as  part  of  the  Science  Com- 
mittee's armual  authorization  program. 

Finally,  on  the  Senate  side  several  bills 
have  been  introduced.  The  Senate  held 
hearings  on  the  8th.  9th,  and  10th  of 
June  on  climate  legislation.  They  plan 
field  hearings  in  July.  Senator  Humphrey 
has  introduced  this  bill  H.R.  6669  as 
S.  1652,  with  10  cosponsors:  Senators 
Anderson,  Hart,  Culver,  McGovern, 
Bentsen,  Melcher,  Haskell,  Tower, 
Abourezk,  and  Domenici. 

Mr.  Chairman,  this  is  a  good  bill,  and 
I  strongly  urge  its  adoption. 

Mr.  Chairman,  I  will  be  glad  to  attempt 
to  respond  to  any  questions  the  Members 
may  have. 

Mr.  BAUMAN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  am  happy  to  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  If  I 
understand  correctly  this  is  only  a  $50 
million  authorization — if  I  may  use  the 
word  "only"— for  1  year,  but  that  the 
bill  calls  for  a  5-year  program,  the  other 
4  years  to  be  authorized  in  the  future. 
Is  that  correct  that  the  bill  contemplates 
a  5 -year  program? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, in  reply  to  the  Inquiry  of  the 
gentleman  from  Maryland  (Mr.  Bauman) 
let  me  state  that  it  does  contemplate  a 
5-year  program.  It  calls  for  the  develop- 
ment of  a  5-year  plan,  as  a  matter  of 
fact,  but  it  also  has  a  "sunset"  provision 
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which,  I  believe,  terminates  the  program 
unless  further  extended  by  Congress  in 
1979.  December  31, 1979. 

Mr.  BAUMAN.  However,  I  believe  the 
gentleman  would  admit  that  it  is  reason- 
able to  expect  that  If  this  authorizes  a 
5 -year  program  that  there  is  likely  to  be 
an  annual  request  for  renewal.  The  rea- 
son I  am  asking  is  that  I  am  trying  to 
make  a  projection  and  I  would  assume 
that  $50  million  for  5  years  is  a  reason- 
able expectation  of  what  this  would  cost. 

Mr.  BROWN  of  California.  This  is  in 
accordance  with  the  estimates  that  have 
been  made  by  the  executive  branch  In 
the  past  several  years  and.  In  fact,  In 
1974,  the  domestic  council  issued  a  re- 
port which  called  for  about  that  ex- 
penditure of  funds  at  that  time. 

Mr.  BAUMAN.  On  page  6  of  the  com- 
mittee report  there  is  listed  a  number  of 
Federal  Agencies  that  are  now  dealing  in 
one  way  or  another  with  weather  prob- 
lems that  this  bill  also  seeks  to  remedy. 
I  notice  that  at  least  one  interdepart- 
mental group  or  the  Committee  on  At- 
mospheric Sciences  has  a  similar  juris- 
diction and  role.  Will  any  of  these  agen- 
cies be  ended,  or  will  they  be  consoli- 
dated or  will  they  just  continue  to  act? 

Mr.  BROWN  of  California.  It  is  our 
intention  that  some  of  the  existing 
interdepartmental  coordinated  agencies 
would  be  replaced  by  the  management 
council  structure  that  is  set  up  in  this 
legislation.  With  regard  to  the  actual 
agencies  which  include,  as  part  of  their 
functions,  some  phases  of  research,  it  is 
not  our  Intention  to  abolish  any  of  these 
agencies  or  their  programs.  This  is  a 
point  the  gentleman  quite  properly 
raised  in  connection  with  the  earthquake 
bill,  but  to  seek  better  control  over  the 
present  program. 

Mr.  BAUMAN.  So  that  the  funds  that 
will  be  authorized  In  this  bill  are  in  addi- 
tion to  any  funds  that  these  existing 
agencies,  dealing  with  climate,  already 
have  authorized?  This  is  all  new  spend- 
ing? 

Mr.  BROWN  of  California.  Yes. 
Mr.   BAUMAN.   I   thank  the   gentle- 
man. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, If  there  are  no  further  questions,  I 
wUl  be  glad  to  yield  to  my  distinguished 
colleague,  the  ranking  minority  member, 
the  gentleman  from  Pennsylvania  (Mr. 
Walker)  . 

Mr.  WALKER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  In  favor  of  H.R. 
6669,  the  National  Climate  Program  Act 
of  1977. 

My  Interest  in  climate  has  been  in- 
creasing since  1972,  when  a  series  of 
climate-related  disasters,  including  crop 
failures  in  the  Soviet  Union  and  India 
and  the  failure  in  the  Peruvian  fishing 
industry  caused  food  reserves  to  dwindle 
and  prices  to  rise  dramatically.  Climate 
has  continued  to  make  the  news  since 
1972,  beginning  with  the  1973  drought 
In  the  Sahel  region  of  Africa.  The 
weather  In  1974  was  particularly  bad  for 
com  production  In  the  United  States  due 
to  a  combination  of  spring  floods,  sum- 
mer drought  and  an  early  frost.  The 


Soviet  Union  had  bad  years  In  1974  and 
1975,  and  additional  monsoon  failures 
affected  India.  The  United  States  expe- 
rienced a  1977  winter  season  that  was 
the  coldest  since  the  founding  of  the 
Republic.  And  the  drought  in  the  West- 
ern United  States,  now  nearly  2  years 
old,  is  expected  to  continue  to  have 
heavy  Impact  throughout  this  fall.  Var>'- 
Ing  Interpretations  of  this  climatic  evi- 
dence have  led  on  one  hand  to  a  scien- 
tifically valid  caution  regarding  possible 
Instability  of  present-day  climate  con- 
ditions and  on  the  other  hand  to  predic- 
tions that  the  Earth  may  be  on  the  verge 
of  a  new  climatic  change.  Amid  dis- 
cussions of  the  nature,  impact  and  pre- 
dictability of  climatic  variations  and 
change,  legislation  has  been  reported  by 
the  Committee  on  Science  and  Technol- 
ogy to  create  an  expanded  national  pro- 
gram that  could  offer  the  hope  of  imder- 
standlng  and  anticipating  likely  effects 
of  climatic  variation. 

There  is  some  Indication  that  climatic 
variation  comes  In  somewhat  regular 
and  predictable  patterns.  Our  society  Is 
particularly  vulnerable  to  climatic 
change.  Over  the  past  20  years,  we  have 
had  two  particularly  good  decades  of 
agricultural  weather.  If  we  are  now  en- 
tering a  period  of  colder  winters  and 
warmer  summers  some  determination 
must  be  made  on  changing  crop  patterns, 
food  production,  and  energy  policy. 

John  O'Leary,  Administrator  of  the 
Federal  Energy  Administration,  testified 
before  the  Subcommittee  on  the  Envi- 
ronment and  the  Atmosphere  during 
hearings  on  this  bill  that  we  could  have 
saved  millions — and  perhaps  billions — 
of  dollars  had  we  only  had  better  gen- 
eral climate  Information  in  advance. 
For  example,  if  we  had  known  a  year 
ago  that  there  would  be  an  extremely 
cold  winter  In  the  Northeast  and  milder 
weather  in  other  parts  of  the  country 
last  winter,  we  could  have  taken  steps  to 
ship  energy  supplies  to  the  most  serious- 
ly affected  regions  and  avoided  many  of 
the  extra  costs — specifically  the  costs  of 
lost  production,  shutdown  of  factories, 
and  lost  wages.  It  is  Important  to  note 
that  we  did  not  have  to  know  exactly 
what  the  weather  would  be — we  did  not 
have  to  know  that  It  would  snow  3  Inch- 
es In  a  particular  place  on  a  particular 
date — only  that  the  Northeast  would  be 
subjected  to  much  more  severe  winter 
weather  conditions  and  the  Southwest 
would  be  subjected  to  much  milder  win- 
ter weather  conditions  than  usual. 

This  bill  has  received  virtually  unani- 
mous support.  Witnesses  during  our 
hearing,  both  from  the  administration 
and  from  the  scientific  community,  were 
unanimous  In  their  praise  for  our  effort 
in  support  of  a  national  climate  pro- 
gram. Both  the  Subcommittee  on  the 
Environment  and  the  Atmosphere  and 
the  full  Committee  on  Science  and 
Technology  reported  this  bill  out  with 
unanimous  votes.  Our  colleague,  the 
gentleman  from  New  Mexico  (Mr.  Lu- 
jan) only  added  his  amendment  to  in- 
sure that  the  committee  will  have  the 
full  opportunity  to  exercise  Its  oversight 
function  before  the  national  climate  pro- 
gram Is  continued. 


The  national  climate  program  would 
Incorporate  five  principal  functions.  The 
first  would  be  monitoring  of  climatic 
variables  and  related  phenomena.  The 
second  Is  climatic  research,  to  include 
research  into  theories  and  models  of  the 
climate  and  also  into  the  history  of  past 
climatic  fluctuation  and  change.  The 
third  function  has  to  do  with  the  use  of 
models  and  theories  developed  as  a  result 
of  research  to  make  climatic  predictions 
as  far  as  it  may  be  possible.  The  commit- 
tee recognizes  that  precise  predictions 
may  not  be  possible,  and  so  we  provide 
for  the  generation  of  what  we  call  cli- 
matic outlook,  which  would  be  probable 
climatic  states  In  the  future.  Our  fourth 
function  would  be  Impact  assessment. 
This  function  has  to  do  with  determin- 
ing the  probable  impact  of  a  climatic 
change  or  fluctuation  on  various  aspects 
of  society.  An  example  of  an  impact  as- 
sessment would  be  fluctuations  in  energy 
utilization  In  various  portions  of  the 
country  last  winter  btised  on  climatic 
phenomena  which  occurred.  The  fifth 
and  final  function  is  information  dis- 
semination. We  expect  this  to  be  a  very 
active  function  under  which  program 
results  would  be  made  available  to  all 
users  in  a  form  that  they  could  best 
employ. 

Members  of  the  committee  were  most 
emphatic  In  our  belief  that  the  most  Im- 
portant function  of  a  national  climate 
program  would  be  to  serve  the  people 
that  most  require  the  information.  TTiere 
is  a  need  to  Improve  basic  understand- 
ing and  to  conduct  research  on  climatic 
dynamics,  but  there  is  much  information 
available  now,  and  a  great  deal  can  be 
done  to  make  the  information  available 
to  the  ultimate  user  In  a  form  that  he 
can  best  understand  to  assess  potential 
impacts. 

We  have  left  the  authority  to  choose 
a  lead  agency  for  a  national  climate  pro- 
gram to  the  President.  We  expect  that 
the  lead  agency  would  coordinate  and 
administer  the  program  but  would  not  do 
all  the  work.  The  bill  also  provides  for  a 
Federal  management  council  of  other 
agencies  and  an  advisory  council  of  out- 
side experts. 

Under  the  bill,  a  planning  process  for 
a  program  is  established  so  that  the  pro- 
gram can  be  carried  out  by  the  several 
Federal  agencies  having  climatic  exper- 
tise. The  functions  of  the  program  In- 
clude monitoring,  research,  prediction. 
Impact  assessment,  and  Information  dis- 
semination. To  achieve  these  ends,  the 
bill  authorizes  $50  million  In  new  funds. 
The  Interagency  Committee  on  Atmos- 
pheric Sciences  has  Indicated  that  there 
Is  a  $38  million  base  In  climatic  research, 
and  strongly  recommends  a  program 
growth  to  $85  million.  The  committee 
has  received  evidence  that  the  Inter- 
agency Committee  on  Atmospheric  Sci- 
ences had  proposed  a  program  which  is 
weak  on  information  dissemination  and 
impact  assessment.  We  consider  these 
two  functions  to  be  among  the  most  im- 
portant of  any  national  climate  program 
and  thus  feel  that  our  $50  million  Is  fully 
justified. 

There  has  been  some  question  in  the 
past  over  the  need  for  legislation  of  this 
type.  I  am  in  some  ways  deeply  con- 
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cemed  that  the  Congress  finds  It  neces- 
sary to  propose  legislation  to  set  up  a  na- 
tional program.  There  is  already  suffi- 
cient authority  in  various  acts  to  allow 
most  of  what  we  are  proposing  for  a  na- 
tional climate  program  to  be  conducted 
by   the   various   Federal   agencies.   The 
problem  Is  that  despite  available  gen- 
eral authority,  the  administration  has 
done  nothing  to  utilize  that  authority. 
We  believe  that  Congress  can  and  must 
play  its  constitutional  role  by  providing 
specific    Instruction    to    the    executive 
branch  of  Government.  Our  action  will 
show  our  determination  that  the  past 
will  of  the  Congress,  expressed  in  past 
authority  granted,  begins  to  be  exercised. 
In   summar>-,    this   legislation   estab- 
lishes  a   framework   for  making  long- 
range   predictions   or   climate   outlooks 
months  or  years  in  advance  wherever  it 
may  be  possible.  It  provides  for  the  study 
of  the  impacts  of  climate  changes  and 
studies  of  what  climatic  fluctuations  can 
be  expected.  The  bill  also  calls  for  the 
study  of  possible  manmade  or  man-in- 
duced  changes,   such  as   the  so-called 
hothouse  effect  due  to  the  increase  of 
carbon  dioxide  in  the  atmosphere  result- 
ing from  the  burning  of  ever-increasing 
amounts  of  fossil  fuels.  Finally,  the  pro- 
gram will  have  a  ver>'  strong  emphasis 
on  the  users  of  climate  information  and 
will  serve  the  people  who  most  need  the 
data  to  be  gathered  under  this  program. 
There  should  also  be  some  discussion  of 
what  this  bill  is  not  about.  The  bill  is  not 
about  purposeful  weather  modification. 
The    last    Congress    passed    legislation, 
Public  Law  94-490,  which  called  for  a  1- 
year  study  of  weather  modification  with 
recommendations  for  future  legislative 
policy   actions.    When   this   report   has 
been  submitted  and  studied,  it  would  be 
appropriate  for  the  Congress  to  consider 
any  possible  recommendations  and  take 
whatever  action  may  be  required. 

The  bill  is  not  about  short-term 
weather  prediction.  It  Is  not  the  thrust 
of  this  bill  that  attempts  be  made  to  ex- 
tend the  existent  3-day  forecast  to  4  or 
5  or  7  days.  Rather,  the  purpose  of  this 
bill  is  to  make  long-term,  generalized  cli- 
mate predictions. 

Finally,  it  should  be  emphasized  that 
this  bill  is  not  really  concerned  with 
weather  phenomena  but  rather  with  cli- 
mate phenomena.  And  because  we  see  a 
clear  differentiation  between  short-term 
weather  phenomena  and  long-term  cli- 
mate phenomena,  we  have  not  assigned 
the  program  to  the  National  Weather 
Service. 

Mr.  Chairman,  I  believe  this  bill  rep- 
resents an  excellent  exercise  in  congres- 
sional oversight.  It  Is  a  good  bUl  and  I 
strongly  urge  its  adoption. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  would  just  add  that  as  one  who  rep- 
resents an  area  that  suffered  under 
drought  this  summer,  and  27  or  30  inches 
thickness  of  ice  In  the  Chesapeake 
Bay  for  weeks  last  winter,  I  do  not  think 
there  is  one  thing  the  Congress  of  the 


United  States  could  have  done  to  prevent 
those  catastrophes. 

I  would  feel  a  lot  more  confidence  In 
this  legislation  if,  Instead  of  appropriat- 
ing $50  million  this  year  and  a  possible 
quarter  billion  over  the  next  5  years,  we 
forced  all  these  agencies  dealing  with  cli- 
mate into  one  coordinated  office  now. 
But,  as  the  gentleman  from  California 
made  plain,  this  does  not  do  that  at  all. 
It  may  eventually,  but  It  may  not.  The 
bill  establishes  an  Office  of  National  Cli- 
mate Program  and  a  National  Climate 
Management  Council  and  a  National  Cli- 
mate Program  Advisory  Council,  all 
with  travel  expenses,  and  grants  to  uni- 
versities and  research  groups,  and  per 
diem  to  be  paid  to  these  experts.  After 
all  that.  I  doubt  If  it  will  be  any  better 
than  if  we  Issued  a  simple  instruction  to 
all  these  agencies  to  come  together  in  one 
unit  and  stop  the  duplication. 

Mr.  WALKER.  One  of  the  purposes  of 
the  legislation  is  to  have  all  the  work 
done  by  these  agencies  put  together.  At 
the  present  time  it  is  not  being  put  to- 
gether in  any  kind  of  cohesive  way.  The 
express  purpose  of  this  legislation,  the 
reason  why  the  expenditures  will  be  of 
value,  is  because  we  will  get  specific  in- 
formation coordinated  in  a  way,  so  that 
it  can  be  made  available  to  the  public. 

One  of  the  great  problems  is  that  the 
information  is  being  obtained  but  no  one 
is  hearing  about  it.  This  way  we  will  be 
able  to  get  the  information  out,  especial- 
ly to  farmers,  which  has  been  one  of  my 
prime  concerns  about  it,  in  a  long-term 
way  so  that  it  will  be  useful  to  them 
Many  farmers  would  like  to  make  their 
plans  on  known  quantities  3  or  4  months 
in  advance  rather  than  a  few  days  in 
advance.  The  purpose  of  this  legislation 
is  to  move  us  in  that  direction.  I  would 
not  be  so  bold  as  to  say  what  Congress 
does  here  will  be  to  assure  us  of  that 
result  but  it  will  move  us  In  the  direction 
to  give  us  that  kind  of  information  in  the 
future. 

Mr.  BAUMAN.  If  the  gentleman  from 
Pennsylvania  will  yield  further.  I  am 
not  going  to  argue  with  the  gentleman 
that  climate  can  be  better  predicted  by 
the  thickness  of  the  coat  of  the  woolly 
bear  caterpillar  or  reading  the  Hagers- 
town,  Md.,  Almanac,  but  the  point  I  am 
making  is  that  this  bill  will  allow  spend- 
ing more  money  and  creating  more  bu- 
reaucracy. The  bill  is  unnecessary  be- 
cause the  President  can  do  it  by  reor- 
ganization powers  we  have  granted  It 
seems  always  we  have  to  spend  more  and 
Increase  the  size  of  the  Government  to 
accomplish  a  laudable  goal  which  in  this 
case  is  long-term  weather  prediction 

Mr.  WALKER.  This  will  give  us  a  long- 
term  program  which  will  allow  us  to  re- 
duce the  size  of  the  programs.  This  is  a 
first  step  in  an  effort  to  make  certain 
that  the  information  we  are  getting  is  of 
long-range  value  as  well  as  short-term. 

Mr.  BAUMAN.  I  hope  the  gentleman  is 
correct,  but  I  know  in  many  of  my  pub- 
lic remarks  one  of  the  biggest  responses 
I  draw  from  the  audiences  and  particu- 
larly from  farm  audiences  Is  when  I  ob- 
serve that  if  the  Congress  of  the  United 
States  ever  gets  the  power  to  control  the 
weather,  they  will  screw  that  up  too.  That 
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is  the  general  attitude  of  the  public.  I 
doubt  if  this  bill  will  do  the  job  its 
sponsors  boast. 

Mr.  WALKER.  I  do  not  think  this  will 
give  us  the  power  to  control  the  weather 
but  we  might  be  able  to  do  a  little  bit 
more  about  it  in  the  future. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  am  ap- 
preciative of  the  remarks  of  the  gentle- 
man from  Maryland  because  he  Is  seek- 
ing to  grapple  with  a  problem  which  In 
all  sincerity  I  have  been  personally  seek- 
ing to  grapple  with  also:  How  do  we  co- 
ordinate and  economize  on  all  these 
magnitudes  of  the  functions  that  are 
occurring  in  the  Federal  Government? 

A  classic  example  occurs  in  the  climate 
field  where  in  the  last  year  we  found  the 
best  long-term  climate  predictions  and 
the  impact  of  them  was  being  generated 
by  the  CIA.  The  CLA  felt  there  were 
strong  defense  policy  Implications  in 
knowing  the  Impact  of  climate  on  agri- 
cultural production  and  being  able  to 
predict  this  in  the  future.  In  seeking  to 
best  achieve  public  policy,  should  we  take 
that  CIA  unit  which  is  doing  long-range 
climate  predictions,  for  example,  and  put 
It  over  under  NOAA?  I  think  the  answer 
is  "No." 

It  is  conceivable  NOAA  should  have  a 
better  program  which  CIA  could  call 
upon  to  make  their  assessments  of  long- 
range  defense  strategy,  but  certainly  we 
want  the  CIA  to  retain  its  own  autonomy 
and  not  become  a  part  of  NOAA. 

This  biU  provides  that  if  an  agency  has 
a  program  related  to  the  overall  climate 
program,  then  that  segment  is  processed 
for  budget  purposes  through  this  climate 
program  so  we  can  see  them  all  together 
and  see  if  we  are  getting  a  coherent  pro- 
gram that  is  giving  us  value  for  the 
money  we  are  putting  into  it. 

That  may  or  may  not  succeed.  I  can- 
not assure  the  gentleman  it  will,  but  it 
is  an  effort  to  address  the  problem  of 
which  the  gentleman  is  keenly  aware  and 
we  all  need  to  be  concerned  about. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentleman 

from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
hope  both  sides  of  the  aisle  can  assure 
us  that  they  will  make  every  attempt 
that  this  is  coordinated  and  that  we  do 
have  some  coordination  out  of  this  ef- 
fort. Usually  what  happens,  or  has  hap- 
pened in  the  past,  is  that  we  pass  this 
kind  of  legislation  and  then  they  con- 
tinue, the  various  agencies  or  bureaus 
continue  to  go  off  in  several  different 
directions  and  we  really  do  not  achieve 
a  coordination  that  we  were  told  was 
going  to  occur. 

Since  both  my  colleagues  here  have 
expressed  the  desire  and  it  is  their  hope 
this  will  create  a  coordinated  effort  and 
that  it  will  not  encourage  proliferation 
of  these  bureaus  and  agencies  involved 
and  that  it  will,  in  fact,  be  a  more  simpli- 
fied—maybe not  simplified,  but  a  more 
coordinated  reporting  system  and  ap- 
proach, I  hope  that  actually  occurs;  but 
If  it  does  not,  that  this  committee  will 
come  back  and  help  us  put  a  better 
handle  on  it  than  we  have  had. 
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Mr.  WALKER.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for  those 
remarks.  I  assure  the  gentleman  from 
California  that  this  side  of  the  aisle  is 
particularly  cognizant  of  that.  That  is 
the  reason  our  colleague,  the  gentleman 
from  New  Mexico  (Mr.  Lujan)  offered 
an  amendment  aimed  specifically  at  the 
oversight  function  of  our  subcommittee 
in  this  regard.  That  is  the  reason  we 
have  an  annual  authorization  process  in 
It;  it  is  aimed  at  having  our  committee 
take  a  look  regularly  at  this  program 
precisely,  to  assure  the  coordination  we 
are  demanding  is,  in  fact,  taking  place. 

Mr.  ROUSSELOT.  Mr.  Chairman,  If 
the  gentleman  will  yield  further,  I  ap- 
preciate those  comments. 

Does  my  colleague,  the  gentleman  from 
California  (Mr.  Brown)  intend  to  do 
the  same? 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
I  can  assure  the  gentleman  we  will  be 
extremely  assiduous  in  doing  exactly 
that. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  hope 
also  it  does  not  go  in  the  direction  of 
some  of  the  National  Science  projects 
and  some  of  these  strange-sounding 
names  that  have  come  up  in  regard  to 
that,  because  supposedly  that  was  one 
of  the  things  the  National  Science  Foun- 
dation was  going  to  do  in  that  area  of 
responsibility. 

Mr.  WALKER.  I  am  also  concerned 
about  some  of  the  projects  that  the  Na- 
tional Science  Foundation  has  pursued. 

Mr.  HARKIN.  Mr.  Chairman.  I  rise 
in  support  of  H.R  6669,  the  Climate  Pro- 
gram Act  of  1977. 

The  recent  drought  conditions  which 
plagued  parts  of  the  midwest  just  this 
summer  have  only  served  to  dramatize 
the  need  for  a  coordinated  national 
climate  program. 

I  am  pleased  to  be  a  cosponsor  of  this 
measure  which  has  been  so  ably  man- 
aged by  the  distinguished  chairman  of 
the  Subcommittee  on  Environment  and 
the  Atmosphere,  Mr.  Brown,  and  the 
distinguished  chairman  of  the  Science 
and  Technology  Committee,  Mr.  Teague. 

This  legislation  would  authorize  a 
broad  program  of  climate-related  activi- 
ties. Most  important  of  these  would  be 
the  continuous  monitoring  of  the  climate 
and  climate-related  phenomena,  and 
expanded  research  to  increase  our  un- 
derstanding of  the  climate.  Information 
generated  by  the  program  would  be  made 
available  to  a  variety  of  users. 

In  addition,  H.R.  6669  would  authorize 
grants  to  universities  and  other  educa- 
tional institutions  to  develop  and  sup- 
port centers  for  climate  study. 

We  have  long  needed  better  coordi- 
nation of  climate-related  activities  being 
carried  out  by  the  Federal  Government. 
This  bill  will  meet  this  need  and  I  urge 
my  colleagues  to  support  it. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  Clerk  will  read. 


The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Seiiate  arid  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SHORT  TrrLE 
Section  1.  This  Act  may  be  cited  as  the 
"National  Climate  Program  Act  of  1977". 

FINDINGS 

Sec.  2.  Congress  finds  that — 

(1)  natural  changes  and  fluctuations  of 
climate  can  sharply  intensify  domestic  and 
International  food  and  energy  shortages; 

(2)  a  change  of  climate,  even  If  sustained 
for  only  a  few  years'  time,  could  seriously 
disrupt  land,  water,  and  energy  use  patterns 
and  could  have  far-reaching  consequences 
to  the  national  economy,  security,  and  well- 
being; 

(3)  longer  term  changes  In  climate, 
whether  occurring  naturally  or  resulting 
from  human  activities,  or  both,  may  be  lead- 
ing to  new  global  climate  regimes  with  wide- 
spread effects  on  food  production,  energy 
consumption,  and  water  resources; 

(4)  the  United  States  at  present  lacks  a 
sustained  and  coordinated  program  of  cli- 
mate monitoring,  analysis,  information  dis- 
semination, and  research; 

(5)  the  present  ability  to  anticipate  and 
explain  either  natural  fluctuations  or 
changes  or  human-induced  changes  of  cli- 
mate is  Insufflclent  adequately  to  guide  pol- 
icy formulation  concerning  agriculture,  en- 
ergy, transportation,  and  other  critical  sec- 
tors of  the  economy; 

(6)  promising  opportunities  to  understand 
climatic  fluctuations  and  changes  exist  be- 
cause of  valuable  international  contributions 
which  have  been  made  or  can  be  made  in 
the  near  future,  and  because  of  the  com- 
monality of  Interest  among  many  nations 
in  understanding  and  predicting  climate; 
and 

(7)  there  is  a  need  for  a  proeram  that  can 
bring  together  and  utilize  all  research  and 
monitoring  resources  with  the  goal  of  know- 
ing and  anticipating  the  effects  of  climate 
fluctuations  and  changes  in  the  United 
States  and  the  rest  of  the  world. 

PURPOSE 

Sec.  3.  The  purpose  of  this  Act  Is  to  estab- 
lish a  National  Climate  Program  which  will 
enable  the  Nation  to  respond  more  effectively 
to  climate-induced  problems  (1)  by  improv- 
ing climate  monitoring  in  order  to  make  the 
Government  and  the  private  sector  aware  of. 
and  to  enable  the  Government  and  the  pri- 
vate sector  to  anticipate,  fluctuations  and 
anomalies  in  climate;  (2)  by  augmenting 
basic  and  applied  climate  research,  includ- 
ing research  on  the  potential  Influence  of 
human  activities  on  rsgional  and  global 
climate;  (3)  by  improving  services  relating 
to  the  climate,  particularly  the  dls,semlna- 
tlon  of  climate-related  data  and  Informa- 
tion; and  (4)  by  identifying  the  domestic 
and  international  impacts  of  changes  and 
fluctuations  in  the  climate,  in  particular  on 
the  allocation  and  use  of  energy  resources, 
on  the  management  of  land  and  other  nat- 
ural resources,  and  on  the  planning  of  food 
supplies. 

DEFINITIONS 

Sec.  4.  As  used  In  this  Act: 

(1)  The  term  "climate"  means  the  state 
of  the  atmosphere,  hydrosphere,  and  cryo- 
sphere  in  a  region  during  an  extended  time 
period. 

(2)  The  term  "cryosphere"  means  the 
world's  ice  masses  and  snow  deposits,  in- 
cluding the  continental  Ice  sheets,  mountain 
glaciers,  sea  ice,  surface  snow  cover,  and  lake 
and  river  ice. 

(3)  Ths  term  "climatic  anomaly"  means 
the  substantial  deviation  of  a  particular 
climate  from  its  average  state. 

(4)  The  term  "Program"  means  the  Na- 


tional  Clima/ie  Program   established   under 
this  Act. 

(5)  The  term  "Federal  agency"  means  an 
executive  agency,  as  defined  in  section  105  of 
title  S,  United  States  Code. 

(6)  The  term  "Office"  means  the  National 
Climate  Program  Office  established  under 
section  9. 

(7)  The  term  "Management  Council" 
msans  the  National  Climate  Program  Man- 
agement Council  established  under  section 
10. 

(8)  The  term  "Advisory  Council"  means 
the  National  Climate  Program  Advisory 
Council  established  under  section  il. 

(9)  The  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  a  terri- 
tory or  possession  of  the  United  States. 

ESTABLISHMENT  OF  THE  NATIONAL  CLIMATE 
PROGRAM 

Sec  5.  The  President  shall  establish  a  Na- 
tional Climate  Program  which  shall  be  ad- 
ministered by  the  National  Climate  Program 
Office  (established  under  section  9)  and  shall 
provide,  In  accordance  with  the  provisions  of 
this  Act,  for  research,  and  for  the  collection, 
analysis,  forecasting,  modeling,  and  dis- 
semination of  data  concerning  past,  present, 
and  future  states  of  the  climate  and  their 
variations,  and  shall  provide  for  the  assess- 
ment of  the  Impact  of  climatic  fluctuations 
and  changes  and  anomalies  on  human  activi- 
ties and  of  the  influence  of  human  activities 
upon  climate. 

SPECIFIC  PROGRAM  ELEMENTS:  DATA  STSTKIf, 
RESEARCH.  PREDICTION,  ASSESSMENTS,  INFOR- 
MATION     DISSEMINATION,      AND      HYPOTHESIS 

TESTING 

Sec.  6.  (a)  The  Program  shall  provide  for 
obtaining,  analyzing,  and  disseminating  cli- 
mate data.   It  shall  Include — 

(1)  the  monitoring  of  (by  satellite  and 
other  means),  and  gathering  of  data  relating 
to,  the  global  climate  and  processes  that  may 
produce  changes  in  the  climate; 

(2)  appropriate  methods  to  insure  and  im- 
prove the  accuracy  and  precision  of  the  data; 

(3)  collection  of  data  needed  for  basic  and 
applied  research  and  services  related  to  cli- 
mate; 

(4)  such  procedures  for  the  processing  and 
storage  of  climate  data  as  will  make  such 
data  readily  available  to  users  and  potential 
users  at  moderate  cost  in  formats  suitable 
to  their  requirements; 

(5)  the  preparation  of  such  inventories 
and  indices  of  data  as  will  promote  their 
use; 

(6)  the  periodic  publication  of  reports,  in 
appropriate  professional,  trade,  and  popular 
Journals  and  otherwise,  describing  the  form 
and  manner  in  which  the  data  are  available; 

(7)  such  affiliation  and  other  arrange- 
ments with  information  exchange  networks 
as  will  promote  the  \ise  of  the  data:  and 

(8)  mechanisms  for  consultation  with  cur- 
rent and  potential  users  of  the  data  concern- 
ing the  management  and  structure  of  the 
data,  and  delivery  of  services. 

(b)  The  Program  shall  provide  for  re- 
search, using  information  from  physical, 
chemical,  biological,  geological,  historical, 
archaeological,  and  other  investigations,  (1) 
to  Improve  basic  understanding  of  the  cli- 
mate, of  the  causes  of  fluctuations  and 
anomalies  in  the  climate  (including  the  in- 
fluence of  human  activities  on  the  climate), 
and  of  the  relationship  among  atmospheric, 
hydrospherlc,  and  blospherlc  processes  and 
their  effect  on  the  climate,  and  (2)  to  de- 
velop models  which  can  be  used  to  predict 
fluctuations  and  changes  in  the  climate. 

(c)  The  Program  shall  provide  (1)  for  im- 
proved methods  and  systems  for  the  detec- 
tion and  prediction  of  climate  change* 
(and  particularly  seasonal  and  annual 
fluctuations  and  anomalies  in  the  climate), 
(2)   for  a  system  to  provide  early  alerts  of 
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Incipient  climatic  anomalies,  and  (3)  for  a 
system  for  evaluating  the  accuracy  of  dif- 
ferent climate  prediction  techniques  In  pre- 
dicting observed  climate. 

(d)  The  Program  shall  provide  support  for 
and  encourage  continuing  assessments,  on 
a  global,  national,  and  regional  basis,  of  the 
observed  and  potential  Impacts  on  human 
activities,  of  past,  present,  and  future 
changes  and  fluctuations  in  the  climate  In- 
cluding Impacts  on  crop  production,  energy 
demand  and  supply,  land  and  water  re- 
sources, biological  productivity  and  diver- 
sity, transportation,  and  demography.  Such 
assessments  shall  be  conducted  by  those  Ped- 
enl  agencies  having  national  programs  In 
food,  fiber,  raw  materials,  energy,  trans- 
portation, land  and  water  management,  and 
other  such  responsibilities.  In  accordance 
with  existing  laws  and  regulations,  and  shsJl 
Include  analyses,  studies,  and  appropriate 
recommendations  for  action  concerning — 

(1)  the  Impact  of  small  changes  In  cli- 
mate on  agriculture,  the  economy,  commerce, 
and  technology  and  other  areas  of  human  en- 
deavor: 

(2)  appropriate  changes  In  agricultural, 
economic,  commercial,  technological,  and 
other  practices  to  mitigate  the  effects  of 
fluctuations  and  changes  In  the  climate; 
and 

(3)  appropriate  strategies  to  reverse  or 
minimize  man-induced  changes  In  global 
and  regional  climates. 

(e)  The  Program  shall  provide  for  active 
dissemination  of  Information  concerning  Its 
plans,  activities,  results,  any  climate  pre- 
dictions, and  other  related  activities.  The 
Program  shall  emphasize  regular  reports, 
where  possible  Including  climate  predictions, 
applicable  to  specific  user  groups  and  on  a 
time  schedule  most  useful  to  them. 

(f)  Activities  of  the  Problem  shall  be  car- 
ried out,  to  the  extent  practical.  In  a  man- 
ner which  makes  explicit  the  hypotheses 
concerning  the  climate  which  the  activities 
are  testing  and  how  the  results  of  such  activ- 
ities validate  or  Invalidate  such  hypotheses. 

COOPERATION 

Sec.  7.  The  Program  shsill  be  conducted  so 
as  to  encourage  coooeratlon  with,  and  par- 
ticipation In  the  Program  by.  other  orga- 
nizations or  agencies  involved  in  related  ac- 
tivities. For  this  purpose  the  Program  is  au- 
thorized to  cooperate  and  participate  with 
other  Federal  agencies.  State  and  local  gov- 
ernmental agencies,  and  foreign.  Interna- 
tional, and  domestic  organizations  and  agen- 
cies Involved  In  International  or  domestic 
climate-related  programs. 

SPECIAL    GRANTS    FOR    REGIONAL    CLIMATE 
ACTIVrnES 

Sec.  8.  (a)  The  Program  may  provide  for 
grants  to  universities,  colleges,  and  other 
nonprofit  educational  institutions  to  develop 
and  support  centers  for  climate  study  and 
to  support  regional  studies  relating  to  ac- 
tivities of  the  Program. 

(b)  Grants  made  under  this  section  shall 
be  made  upon  the  submittal  of  such  applica- 
tion and  on  such  terms  and  conditions  and  In 
such  amounts  as  the  Program  may  prescribe, 
except  that — 

( 1 )  the  amount  of  any  such  grant  may  not 
exceed  two-thirds  of  the  cost  of  the  center 
or  regional  study  proposed  to  be  supported 
by  the  grant,  and 

(2)  no  such  grant  may  be  used  for  the 
purchase  of  land  or  construction  of  any 
building. 

NATIONAL    CLIMATE   PROCRAM    OFFICE 

Sec.  9.  (a)  The  President  shall  designate, 
not  later  than  thirty  days  after  the  date  of 
the  enactment  of  this  Act,  a  Federal  agency 
(hereinafter  In  this  Act  referred  to  as  the 
"lead  agency")  within  which  the  Program 
will  be  administered. 

(b)(1)  The  head  of  the  lead  agency  shall 
esUbllsh  within  the  lead  agency  a  National 


September  9,  1977 


Climate   Program   Office   to   administer   the 
Program. 

(2)  There  shall  be  at  the  head  of  the  Office 
a  Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(3)  The  Director  of  the  Office  shall  receive 
compensation  at  the  rate  provided  for  level 
IV  or  V  of  the  Executive  Schedule  by  section 
5315  of  title  5,  United  States  Code. 

(c)  The  Office  may  accept  personnel  de- 
tailed from  other  Federal  agencies  Involved 
m  the  Program,  and  such  agencies  shall  pro- 
vide for  such  detailing,  to  the  extent  prac- 
ticable, to  the  Office  upon  the  request  of  the 
Director  of  the  Office. 

(d)  The  Office  shall  provide  the  Manage- 
ment Council  and  the  Advisory  Council  with 
such  assistance  and  support  as  each  may 
require  to  carry  out  Its  activities 

MANAGEMENT   COUNCIL 

Sec  10.  (a)  To  assure  broad  Federal  In- 
volvement In  the  management  of  the  Pro- 
gram, the  President  shall  ensure  (not  later 
than  thirty  days  after  the  date  of  enactment 
of  this  Act)  that  representatives  of  Federal 
agencies  conducting  activities  relating  to  the 
Program,  Including  representatives  of  each 
of  the  Departmente  of  Agriculture,  Com- 
merce. Defense,  the  Interior,  State,  and 
Transportation,  Energy  Research  and  Devel- 
opment Administration.  Environmental  Pro- 
tection Agency,  Federal  Energy  Agency,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, Council  on  Environmental  Quality,  Na- 
tional Science  Foundation,  Office  of  Manage- 
ment and  Budget,  and  Office  of  Science  and 
Technology  Policy,  are  designated  to  serve 
on  a  Management  Council  for  the  Program. 
The  Management  Council  may  be  designated 
as  a  Committee  of  the  Federal  Coordinating 
Council  on  Science,  Engineering,  and  Tech- 
nology. 

(b)  The  Management  Council  shall — 

(1)  advise  the  lead  agency  and  the  Office 
on  the  conduct  and  priorities  of  the  Program 
and  make  recommendations  to  such  agency 
and  Office  to  improve  such  conduct; 

(2)  participate  In  the  development  of  the 
Program's  budget  under  section  12(b); 

(3)  advise  the  Department  of  State  with 
respect  to  providing  representation  at  inter- 
governmental meetings  and  conferences  re- 
lating to  climate  In  which  representatives  of 
the  United  States  and  foreign  governments 
participate;   and 

(4)  make  recommendations  to  the  Presi- 
dent through  the  Federal  Coordinating  Coun- 
cil on  Science,  Engineering,  and  Technology 
with  respect  to  major  domestic  and  Inter- 
national actions  the  United  States  should 
take  to  strengthen  efforts  to  understand  and 
adjust  to  changes  in  the  climate. 

(c)  (1)  The  Director  of  the  Office  shall  chair 
the  Management  Council. 

(2)  The  Management  Council  may  have 
such  subcommittees  as  the  Council' deter- 
mines to  be  appropriate  to  the  specific  func- 
tions and  end  uses  of  the  program  such  as: 

(A)  A  subcommittee  on  dissemination  and 
use  of  climate  Information. 

(B)  A  subcommittee  on  scientific  under- 
standing of  the  climate. 

(C)  A  subcommittee  on  the  Impact  of  cli- 
mate fluctuations. 

(3)  The  Management  Council  shall  meet 
not  less  often  than  four  times  each  year,  and 
at  least  one  of  such  meetings  shaU  be  held 
Jointly  with  the  Advisory  CouncU. 

ADVISORY    COUNCIL 

Sec.  11.  (a)  To  Insure  the  involvement  of 
scientists  and  users  of  climate  Information 
In  the  Program,  the  head  of  the  lead  agency 
shall  (not  later  than  sixty  days  after  the  date 
of  enactment  cf  this  Act)  appoint  in  consul- 
tation with  the  Management  Council  not  less 
than  eleven,  and  not  more  than  fifteen,  indi- 
viduals, who.  as  a  group,  are  representative 
of  diverse  Interests  relating  to  the  Program, 
to  serve  on  an  Advisory  Council  for  the  Pro- 


gram, The  individuals  appointed  shall  not  be 
full-time  officers  or  employees  of  the  United 
States. 

(b)  The  Advisory  Council  shall  (1)  con- 
tinually review  the  Nation's  climate  activi- 
ties, especially  the  Program,  and  based  on 
its  flndlngs  advise  the  Office  on  the  conduct 
and  priorities  of  the  Program,  particularly 
with  respect  to  the  scientific  rigor  of  the 
Program  and  the  delivery  of  services  under 
the  Program;  (2)  make  recommendations  to 
the  President  with  respect  to  actions  the 
United  States  should  take  to  strengthen  In- 
ternational efforts  to  understand  and  adjust 
to  changes  In  the  climate;  and  (3)  make  an 
annual  report  as  an  appendix  to  the  annual 
report  provided  for  in  section  12(c)  which 
appendix  shall  not  be  subject  to  clearance  by 
any  other  agency. 

(c)(1)  Members  of  the  Advisory  Council 
shall  be  appointed  for  terms  of  three  years, 
except  that  (A)  of  the  individuals  first  ap- 
pointed one-third  shall  be  appointed  for  a 
term  of  one  year,  one-third  shall  be  appointed 
for  a  term  of  two  years,  and  the  remainder 
shall  be  appointed  for  a  term  of  three  years, 
as  determined  by  the  President  and  (B)  any 
member  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for  which 
his  predecessor  was  appointed,  shall  be  ap- 
pointed only  for  the  remainder  of  such  term. 
No  Individual  may  serve  as  a  member  of  the 
Advisory  Council  for  any  part  of  more  than 
two  consecutive  terms. 

(2)  Members  of  the  Advisory  Council  shall 
each  be  entitled  to  receive  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  in  effect 
for  grade  OS  18  of  the  General  Schedule  for 
each  day  (Including  traveltlme)  during 
which  they  are  engaged  In  the  actual  per- 
formance of  duties  vested  In  the  Council. 
While  away  from  their  homes  or  regular 
places  of  business  In  the  performance  of 
services  for  the  Council,  members  of  the  Ad- 
visory Council  shall  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence. In  the  same  manner  as  persons  em- 
ployed Intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
5703(b)  of  title  5,  United  States  Code. 

(d)  The  Advisory  Council  shall  elect  Its 
own  Chairman.  The  Advisory  Council  shall 
meet  not  less  often  than  three  times  each 
year,  and  at  least  one  of  such  meetings  shall 
be  held  Jointly  with  the  Management  Council. 

(e)  Unless  extended  by  law,  this  Advisory 
Council  shall  cease  to  exist  three  years  after 
the  date  of  the  enactment  of  this  Act. 

PLAN    FOR.     ANNUAL    BUDGET    OF,     AND    REPORTS 
ON,    NATIONAL    CLIMATE   PROGRAM 

Sec.  12.  (a)(1)  The  Office  shall,  afer  con- 
sultation with  the  Management  Council,  and 
not  later  than  one  hundred  and  eighty  days 
after  the  enactment  of  this  Act,  publish  a 
preliminary  plan  for  the  first  five  years  of 
the  Program. 

(2)  Such  plan  shall  provide  for  goals  and 
priorities  for  the  Program  over  the  five-year 
period,  and  shall  contain  details  as  to  (A) 
the  Involvement  of  Federal  agencies,  the 
staff,  and  Federal  funding  required  In  order 
for  the  Program  to  meet  such  goals  and  (B) 
the  milestones  required  in  order  to  achieve 
such  goals  by  the  end  of  the  period. 

(3)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  Act,  after  allowing 
ninety  days  for  public  meetings  and  con- 
gressional oversight  on  the  preliminary  plan 
and  after  taking  Into  consideration  com- 
ments received  after  publication  of  the  pre- 
liminary plan,  the  Office  shall  publish  a 
final  plan  for  the  Program  during  Its  first 
five  years.  Including  the  Information  speci- 
fied In  paragraph  (2)  of  this  subsection. 

(4)  The  Office  Is  authorized  to  set  up 
ad  hoc  advisory  bodies  for  the  purpose  of 
developing  the  Initial  program  plan  pro- 
vided for  In  this  subsection.  These  advisory 
bodies  (A)  shall  be  composed  of  persons 
who  are  not  full-time  employees  of  the  f^ed- 
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eral  Government;  (B)  shall  be  broadly  rep- 
resentative of  diverse  Interests  relating  to 
the  Program;  (C)  shall  be  compensated  for 
services  and  expenses  In  the  same  way  as 
the  Advisory  Council;  and  (D)  shall  cease 
to  exist  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(6)  In  consultation  with  the  Management 
Council,  the  Office  shall  update  the  plan 
annually. 

(b)(1)  The  Program  plan  provided  for  In 
subsection  (a)  of  this  section  shall  Include 
a  specific  Program  budget  plan.  This  com- 
prehensive budget  plan  shall  be  submitted 
to  the  Office  of  Management  and  Budget  for 
Its  consideration.  In  time  to  be  considered 
along  with  the  Individual  budgets  of  the 
Federal  agencies.  The  comprehensive  budget 
plan  submitted  shall  be  developed  In  con- 
sultation with  the  Management  Council. 

(2)  The  comprehensive  budget  plan  of  the 
Program  shall  encompass  the  elements  of 
the  budgets  of  Federal  agencies  which  di- 
rectly or  Indirectly  support  activities  pro- 
vided for  In. the  Program  and  shall  Include 
a  statement  on  how  such  elements  relate  to 
the  plan  of  the  Program  developed  under 
subsection  (a) . 

(3)  Section  304  of  the  Act  of  October  18, 
1962  (31  U.S.C.  25)  (relating  to  preparation 
of  horizontal  budgets  for  meteorology),  Is 
amended — 

(A)  by  Inserting  "and  of  the  national  cli- 
mate program  established  under  the  National 
Climate  Program  Act  of  1977"  after  "meteor- 
ology", and 

(B)  by  striking  out  "aspects  of  the  pro- 
gram" and  Inserting  In  lieu  thereof  "aspects 
of  the  programs". 

(4)  Tlie  amendments  made  by  paragraph 
(3)  shall  apply  with  respect  to  budgets  sub- 
mitted for  fiscal  years  beginning  six  months 
or  more  after  the  date  of  the  enactment  of 
this  Act. 

(c)(1)  The  Office  shall  prepare  and.  after 
giving  the  Management  Council  at  least 
thirty  days  to  review,  shall  submit  to  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate;  not  later  than  Janu- 
ary 30  of  each  year,  an  annual  report  on  the 
activities  of  the  Program.  Such  report  shall 
Include — 

(A)  a  description  of  any  changes  In  the 
F>rogram  plan  (developed  under  subsection 
(a) )  during  the  current  fiscal  year  and  a  de- 
scription of  the  annual  update  developed 
under  such  subsection; 

(B)  a  summary  of  the  comprehensive 
budget  plan  of  the  Program  (submitted  un- 
der subsection  (b) )  for  the  past  and  current 
fiscal  years  and  proposed  for  the  subsequent 
fiscal  year; 

(C)  a  summary  of  the  recent  flndlngs  of 
research  conducted  under  the  ProRram;  and 

(D)  as  far  as  practical,  predictions  as  to 
changes  In  the  climate  In  the  current  year 
and  In  the  period  of  five  years,  more  or  less, 
beginning  In  such  year,  and  a  statement  of 
the  probable  and  potential  impacts  of  any 
such  predicted  changes  In  the  climate  and 
of  the  uncertainties  of  the  predictions. 

The  report  shall  also  include  (as  an  ap- 
pendix) any  statements  of  reasonable  length 
relating  to  the  Program  submitted  bv  a 
member,  or  group  of  members,  of  the  Man- 
agement Council. 

(2)  The  Office  may  make  such  other  re- 
ports at  such  times  as  It  deems  necessary 
to  carry  out  the  purposes  of  this  Act. 

CONTRACT  AND  GRANT  AUTHORITY;    RECORDS  AND 
audits;    PATENTS 

Sec.  13.  (a)  F\inctlons  vested  in  any  Fed- 
eral officer  or  agency  by  this  Act  or  under 
the  Program  may  be  exercised  through  the 
facilities  and  personnel  of  the  agency  In- 
volved or,  to  the  extent  provided  or  approved 
In  advance  In  appropriation  Acts,  by  other 
persons  or  entitles  under  contracts  or  grant 


arrangements  entered  Into  by  such  officer  or 
agency. 

(b)  (1)  Each  person  or  entity  to  which 
Federal  funds  are  made  available  under  a 
contract  or  grant  arrangement  as  authorized 
by  subsection  (a)  of  this  section  or  by  sec- 
tion 8  shall  keep  such  records  as  the  Direc- 
tor of  the  Office  shall  prescribe.  Including 
records  which  fully  disclose  the  amount  and 
disposition  by  such  person  or  entity  of  such 
funds,  the  total  cost  of  the  activities  for 
which  such  funds  were  so  made  available, 
the  amount  of  that  portion  of  such  cost 
supplied  from  other  sources,  and  such  other 
records  as  will  facilitate  an  effective  audit. 

(2)  The  Director  of  the  Office  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall,  until  the  expiration  of  three 
years  after  the  completion  of  the  activities 
(referred  to  In  paragraph  (1) )  of  any  person 
or  entity  pursuant  to  any  contract  or  grant 
arrangement  referred  to  In  subsection  (a), 
have  access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents,  papers, 
and  records  of  such  person  or  entity  which, 
In  the  Judgment  of  the  Director  of  the 
Comptroller  General,  may  be  related  or  per- 
tinent to  such  contract  or  grant  arrange- 
ment. 

(c)  Any  Invention  made  or  conceived  In 
the  course  of,  or  under,  any  contract  or  grant 
arrangement  entered  Into  under  subsection 
(a)  shall  be  subject  to  section  9  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  to  the  same  extent 
and  In  the  same  manner  as  Inventions  made 
or  conceived  In  the  course  of  contracts  under 
such  Act,  except  that  In  applying  such  sec- 
tion the  National  Climate  Program  Office 
shall  be  substituted  for  the  Energy  Research 
and  Development  Administration  and  the 
term  "climate"  shall  be  substituted  for  the 
term  "energy"  where  appropriate. 

AtTTHORIZATION   OF  APPROPRIATIONS 

Sec  14.  In  addition  to  any  funds  other- 
wise authorized  to  be  appropriated  for  the 
purpose  of  conducting  programs  related  to 
climate,  there  Is  hereby  authorized  $50,000,- 
000  for  appropriation  to  Federal  departments 
and  agencies  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  for  the  purpose  of  conduct- 
ing the  Program. 

Mr.  BROWN  of  California  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  bill  be  consider- 
ed as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

COMMrTTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendments. 

The  Clerk  read  as  follows : 

Committee  amendments:  1.  Beginning  on 
page  14.  line  2,  strike  the  sentence  "Members 
of  the  Advisory  Council  shall  each  be  en- 
titled to  receive  the  dally  equivalent  of  the 
annual  rate  of  basic  pay  In  effect  for  grade 
GS-18  of  the  General  Schedule  for  each  day 
(Including  traveltlme)  during  which  they 
are  engaged  in  the  actual  performance  of 
duties  vested  in  the  Council." 

2,  On  page  20.  after  line  3,  add  the  follow- 
ing new  section: 

"TERMINATION" 

"Sec.  15.  Unless  otherwise  renewed,  the  au- 
thorities conferred  in  this  Act  terminate  De- 
cember 31,  1979." 

3.  (Technical  and  clarifying  amendments) . 

On  page  19,  line  12,  strike  "under  subsec- 
tion (a)  shall  be  subject  to  section  9  of  the" 
and  add  "under  subsection  (a)  of  this  sec- 
tion or  under  section  8  of  this  Act,  and  with 
funds  authorized  under  this  Act.  shall   be 


subject  to  subsections  9(a)    through  9(lc) 
and9(m)  of  the." 

On  page  19,  line  20,  strike  "where  appro- 
priate." and  add  "and  the  term  head  of  the 
lead  agency  shall  be  subscribed  for  the  term 
'Administrator'  where  appropriate." 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN,  Are  there  further 
amendments?  If  not,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Daniel- 
son  )  having  assumed  the  chair.  Mr.  Dan 
Daniel,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
<H.R.  6669)  to  establish  a  national  cli- 
mate program,  and  for  other  purposes, 
pursuant  to  House  Resolution  641.  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  282,  nays  60, 
not  voting  92,  as  follows: 


Abdnor 

Akaka 

Alevander 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  m. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Baldus 
Barnard 
Baucus 
Beilenson 
Benjamin 
Bennett 
Bingham 
Blanchard 
Blouln 
Boland 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brown.  Calif. 


(Roll  No.  533] 

YEAS— 282 

Brown.  Mtch. 

Dodd 

Brown.  Ohio 

Downey 

BroyhUl 

Drlnan 

Buchanan 

Duncan,  Oreg. 

Burpener 

Duncan,  Tenn 

Burke.  Calif. 

Ea.T\y 

Bvirke.  Fla. 

Eckhardt 

Burke.  Mess. 

Edear 

Burleson.  Tex. 

Edwards,  Calif 

Burllson.  Mo. 

Ellberg 

Burton,  Phillip  Emery 

BuUer 

English 

Carney 

Erlenbom 

Carr 

Ertel 

Carter 

Evans,  Colo. 

Clausen, 

Evans.  Del. 

DonH. 

Evans.  Oa. 

Coleman 

Pary 

Collins,  ni. 

Pen  wick 

Conable 

Fish 

Conte 

PUher 

Corcoran 

Plthlan 

Cornell 

Fllppo 

Corn  well 

Flood 

Coughlln 

Plorio 

Daniel,  Dan 

Flowers 

Daniel,  R.  W. 

Porsythe 

Danlelson 

Fraser 

Davis 

Prenzel 

Dell  urns 

Prey 

Derrick 

Gammage 

Derwluskl 

Oaydos 
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Gephardt 
Olalmo 
Olbbons 
Olnn 

Goldwater 

Gonzalez 

Gore 

Gradlson 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hannaford 

Harkln 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hlllle 

HoUenbeck 

Holtzman 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

JacoSB 

Jeffords 

Jenrette 

Johnson.  Colo. 

Jones,  N.C. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Keys 

KUdee 

Kostmayer 

Krebs 

LaFalce 

Lagomarslno 

Latta 

Le  Fame 

Leach 

Lederer 

Lehman 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd,  Tenn 

Long,  La 

Long.  Md. 

Lujan 

Luken 

Lundlne 

McClory 

McCormack 

McDade 
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Archer 

Asbbrook 

Badham 

Bafalls 

Bauman 

Beard,  Tenn. 

Bevlll 

Brlnkley 

Broomneld 

Byron 

Caputo 

Cavanaugh 

ClRwson.  Del 

Cleveland 

Collins,  Tex. 

Crane 

Cunningham 

D'Amours 

Devlne 

Edwards,  Ala. 


Addabbo 

Aspln 

AuColn 

BadUlo 

Beard,  R.I. 

Bedell 

Blaggi 

Boggs 

Boiling 

Bon  lor 

Bonker 

Brooks 

Burton,  John 

Cederberg 

Chappell 

ChUholm 

Clay 


McEwen 

McPall 

McHugh 

McKay 

McKlnncy 

Magulre 

Mahon 

MsLnn 

Markey 

Marks 

Marlenee 

Siarriott 

Martin 

Mattox 

MazzoU 

Meeds 

Meyner 

Michel 

Mlkva 

MUford 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Mottl 

Murphy,  m. 

Murphy,  Pa. 

Murtha 
Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Pattlson 

Pease 

Pepper 

Perains 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

Rallsback 

Regula 

Reuss 

Rhodes 

Rlnaldo 

NAYS — 60 

Edwards,  Okla.   Montgomery 

Evans.  Ind.  Moore 

Flynt  Nichols 

Ford,  Tenn.  Quayle 

Fowler  Rahall 

Goodllng  Rouaselot 

Grassley  Satterfleld 

Hansen  Shuster 

Harris  Spence 

Harsha  Staggers 

Holland  Stockman 

Holt  Stump 

Ichord  Treen 

Jenkins  Ullman 

Jones,  Okla.  Vander  Jagt 

Jones,  Tenn.  Whitley 

Kindness  Wiggins 

Lo«  Wilson,  C.  H. 

McDonald  Wylie 

Mollohan  Young,  Fla. 

NOT  VOTING— 92 


Roberts 

Robinson 

Rodlno 

Rogers 

Rooney 

Rose 

Rosenthal 

Rudd 

Runnels 

Ruppe 

Russo 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Sebelius 

Selberllng 

Sharp 

Shipley 

Simon 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Stanton 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Taylor 

Thone 

Thornton 

Traxler 

Trlble 

Tsongas 

Tucker 

XMall 

Van  Deerlln 

Vento 

Walgren 

Walker 

Walsh 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whltten 

Wilson,  Bob 

Wolff 

Wright 

Yatee 

Yatron 

Young,  Mo. 

Young,  Tex. 

Zablockl 


September  9,  1977 


Cochran 

Cohen 

Conyers 

Oorman 

Cotter 

de  la  Garza 

Delaney 

Dent 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Doman 

Pascell 

Plndley 

Foley 

Ford,  Mich. 


Fountain 

Fuqua 

Oilman 

GUckman 

Hanley 

Harrington 

Horton 

Howard 

Johnson,  Calif. 

Ketchum 

Koch 

Krueger 

Leggett 

Lent 

McCloskey 

Mtullgan 

Mathls 


Metcalfe 

Mikulski 

Moakley 

Moffett 

Moss 

Murphy,  N.Y. 

Oakar 

Patterson 

Pettis 

Prltchard 

Qute 

QuUlen 

Rangel 

Richmond 


Rlsenhoover 

Roe 

Roncalio 

Rostenkowski 

Roybal 

Ryan 

Sarasln 

Schulze 

Slkes 

Slsk 

Skelton 

St  Germain 

Stangeland 

Stelger 


September  9,  1977 
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Symms 

Teague 

Thompson 

Vanlk 

Volkmer 

Waggonner 

Wampler 

Wilson,  Tex. 

Winn 

Wlrth 

Wydler 

Young,  Alaska 

Zeferetti 


The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Krueger. 
Mr.   Moakley   with   Mr.   Johnson   of   Cali- 
fornia. 
Mr.  Thompson  with  Mr.  Ollckman. 
Mr.  Koch  with  Mr.  Moss. 
Mr.  Hanley  with  Mr.  Fascell. 
Mr.  Delaney  with  Mr.  Skelton. 
Mr.  Richmond  with  Mr.  Fountain. 
Mr.  Badlllo  with  Mr.  Conyers. 
Mr.  Mathls  with  Mr.  Cederberg. 
Mr.  Metcalfe  with  Mr.  Leggett. 
Mr,  Waggonner  with  Mr.  Qule. 
Mrs.  Boggs  with  Mr.  Cohen. 
Mr.  Horton  with  Mr.  Dickinson. 
Mr.  Cotter  with  Mr.  Cochran  of  Mississippi 
Ms.  Mikulski  with  Mr.  McCloskey. 
Mr.  AuColn  with  Mr.  Plndley. 
Mr.  Aspln  with  Mr.  Prltchard. 
Mr.  Beard  of  Rhode  Island  with  Mr.  Clay 
Mr.  John  L.  Burton  with  Mr.  QulUen 
Mr.  Blaggl  with  Mr.  Doman. 
Mr.  Murphy  of  New  York  with  Mr.  Sarasln 
Mr.  Chappell  with  Mr.  Schulze. 
Mr.  Brooks  with  Mr.  Stangeland. 
Mr.  Gorman  with  Mr.  Wampler. 
Mrs.  Chlsholm  with  Mr.  Moffett. 
Mr.  de  la  Oarza  with  Mr.  Stelger. 
Mr.  Rangel  with  Mr.  Dlggs. 
Mr.  Dicks  with  Mr.  Young  of  Alaska 
Mr.  Dlngell  with  Mr.  Wydler. 
Mr.  Foley  with  Mr.  Winn. 
Mr.  Ford  of  Michigan  with  Mr.  Symms 
Mr.  Fuqua  with  Mr.  Madigan. 
Mr.  Harrington  with  Mr.  Lent. 
Mr.  Bedell  with  Mr.  Howard. 
Mr.  Dent  with  Mr.  Bonker. 
Mr.  Roe  with  Mr.  Bonlor. 
Ms.    Oakar    with    Mr.    Patterson    of    Cali- 
fornia. 

Mr.  Rlsenhoover  with  Mr.  Roncalio 

Mr.  Rostenkowski  with  Mr.  Roybal 

Mr.  Ryan  with  Mr.  Slkes. 

Mr.  Sl»k  with  Mr.  St  Germain. 

Mr.  Teague  with  Mr.  Vanlk. 
Te^M  ^""""^^  *"**  "^    Charles  Wilson  of 

Mr.  Wlrth  with  Mr.  Zeferetti. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  BROWN  of  California.  Mr 
Speaker  I  ask  unanimous  consent  that 
ail  Members  may  have  5  legislative  days 
in  Which  to  revise  and  extend  their 
remarks  on  the  bill  just  passed 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man of  California? 

There  was  no  objection. 


COMPETITION  IN  TELE- 
COMMUNICATIONS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  10  minutes. 


Mr.  WHALEN.  Mr.  Speaker,  in  Jan- 
uary of  this  year  I  placed  in  the  Congres- 
sional Record  a  lengthy  analysis  of  the 
so-called  Consumer  Communication  Re- 
form Act.  As  you  will  recall,  I  used  that 
opportunity  to  make  a  number  of  obser- 
vations about  the  nature  and  future  of 
competition  In  the  telecommunications 
industry. 

It  is  my  belief  that  the  issue  of  com- 
petition in  telecommunications  is  one  of 
the  most  significant  questions  of  domes- 
tic commercial  policy  to  come  before  the 
Congress  in  many  years.  Whatever  public 
-  policy  we  finally  arrive  at,  the  conse- 
quences Will  be  long-lasting  and  widely 
felt. 

Therefore,  I  am  pleased  to  note  that 
later  this  month  the  Subcommittee  on 
Communications,  of  the  House  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
will  hold  several  days  of  hearings  on  the 
subject  of  communications  common  car- 
rier policies,  including  the  competition 
isue.  This  is  part  of  a  continuing  series 
of  hearings  to  provide  the  Congress  with 
the  background  information  necessary 
to  making  informed  decisions  about  a 
number  of  communications  policy  ques- 
tions now  pending  before  us. 

During  the  recent  recess,  Mr.  Speaker 
the  American  Bar  Association  Journal 
published  a  very  cogent  article  on  this 
subject,  entitled  "What  About  Competi- 
tion in  Telecommunications?"  The  arti- 
cle provides  a  good,  concise  summary  of 
the  history  of  debate  over  competition 
and  it  also  gives  a  good  description  of  the 
current  controversy. 

I  believe  we  should  pay  special  atten- 
tion to  this  debate  in  light  of  the  Attor- 
ney General's  recent  remarks.  On  August 
29  the  Wall  Street  Journal  reported: 

Attorney  General  Orlflln  Bell  says  Con- 
gress, rather  than  the  courts,  may  be  the 
appropriate  body  to  decide  the  government's 
huge  antitrust  case  against  American  Tele- 
phone and  Telegraph  Company. 

Whether  or  not  one  agrees  with  Mr 
Bell  on  this  point,  his  statement  certainly 
helps  underscore  our  need  to  study  this 
matter  carefully  and  thoughtfully. 

To  aid  my  colleagues  and  the  public  in 
understanding  the  basic  issues  and  what 
is  at  stake  in  the  telecommunications 
competition  debate,  I  wish  to  place  in 
the  Record  at  this  point  the  full  text  of 
the  article  that  appeared  in  the  August 
issue  of  the  American  Bar  Association 
Journal.  The  text  follows: 

What  About  Competttion  in  Tele- 
communications? 
(By  Arthur  John  Keeffe,  with  Ellen  Deutsch) 
For  the  second  time  In  two  decades  the 
Justice  Department  is  involved  In  a  massive 
antitrust  Initiative  against  the  world's  larg- 
est corporation:  the  American  Telephone 
and  Telegraph  Company.  While  the  relief 
sought  in  the  current  suit  Is  essentially  the 
same  as  that  in  the  first  litigation,  the  ram- 
ifications and  Implications  of  the  new  litiga- 
tion on  the  structure  of  the  domestic  tele- 
communications industry  are  far  more  pro- 
found in  view  of  the  rapid  technological  ad- 
vances and  the  Introduction  of  limited  com- 
petition by  the  Federal  Communications 
Commission  In  certain  A,T,  &  T.  markets. 

The  gravity  of  the  situation  and  the  stakes 
Involved  are  Indicated  by  the  fact  that  Bell 
Is  part  of  a  legislative  campaign  In  the  form 
of  the  Consumer  Communications  Reform 


Act,  Introduced  in  both  the  Ninety-fourth 
and  Ninety-fifth  congresses,  which  would 
reaffirm  the  Bell  integrated  network  struc- 
ture and  provide  a  congressional  mandate 
against  outsiders'  further  entry  Into  telecom- 
munications markets.  In  order  to  contrast 
the  impact  of  this  legislation  against  the  ob- 
jectives of  the  antitrust  suit  and  the  conse- 
quences either  might  have  for  the  telecom- 
munications Industry,  It  Is  necessary  to  look 
at  the  events  of  the  past  twenty  years  In  tele- 
communications. 

CONSENT    DECREE    COPOUT? 

The  first  Justice  Department  suit  against 
A.T.  and  T.  began  In  1949  and  culminated  In 
a  consent  decree  Judgment  In  1956.  In  this 
suit  the  Justice  Department  sought,  first, 
divestiture  of  Western  Electric  from  A.T.  and 
T.;  second,  competitive  bidding  by  A.T.  & 
T.  and  Its  operating  companies  in  the  pur- 
chase of  telecommunications  equipment;  and 
third,  patent  licensing  on  a  nondiscrimina- 
tory, reasonable  royalty  basis.  Only  the  pa- 
tent licensing  provisions  found  their  way 
into  the  consent  decree.  Western  Electric  was 
allowed  to  continue  as  a  wholly  owned  sub- 
sidiary of  Bell,  and  this  obviated  the  com- 
petitive bidding  relief. 

The  major  provision  of  the  1956  consent 
decree  prohibited  Bell  from  engaging  In  non- 
regulated  common  carrier  communications 
services.  This  was  reasonably  acceptable  In 
1956,  but  the  provision  now  operates  to  keep 
A.T.  and  T.  out  of  many  markets  that  are 
developing  as  a  result  of  the  convergence  of 
computers  and  telecommunications  tech- 
nology. 

Many  experts  thought  the  final  consent 
decree  left  Telephone's  structure  essentially 
unchanged  and  was  an  abandonment  of  the 
heart  of  the  case — severanie  of  Western  Elec- 
tric as  the  exclusive  supplier  of  A.T.  &  T. 
then  came  competition 

In  recent  years  A.T.  and  T.  for  the  first 
time  has  experienced  competition  in  a  small 
corner  of  Its  vast  empire,  not  as  a  result  of 
antitrust  litigation  but  because  of  a  series 
of  rulings  by  the  Federal  Communications 
Commission.  A  number  of  small  companies 
have  been  permitted  to  provide  private  inter- 
city business  lines  and  to  sell  "terminal 
equipment"  that  can  be  attached  at  either 
end  of  a  telephone  line — for  example,  tele- 
phones, answ^ering  machines,  and  switch- 
boards. In  the  limited  areas  where  they  are 
allowed  to  compete  with  established  tele- 
phone companies,  these  new  telecommunica- 
tions firms  have  captured  about  5  per  cent 
of  the  market. 

Competition  In  terminal  equipment  had 
Its  start  with  the  Federal  Communications 
Commission's  Carterphone  decision,  14  FCC. 
2d  571  (1968) ,  on  which  the  commission  later 
relied  to  end  A.T.  and  T.'s  exclusive  right  to 
provide  all  terminal  equipment.  The  FCC. 
stated  that  telephone  companies  could  not 
arbitrarily  prevent  customers  from  buying 
and  connecting  telephone  equipment  of  their 
choice.  A.T.  and  T.  responded  by  soliciting 
state  regulators  to  require  installation  of  a 
connecting  device  (called  an  "authorized 
protective  connecting  module")  between 
customer-owned  equipment  and  telephone 
lines.  The  A.P.C.M.  Is  Intended  to  protect  the 
telephone  network  from  electrical  damage 
that  the  phone  companies  contend  can  be 
caused  by  terminal  equipment,  but  the 
FCC.  has  yet  to  document  a  case  of  system 
harm  from  customer -owned  equipment. 

The  F.C.C.  dealt  with  the  locally  approved 
requirement  for  an  A.P.C.M.  by  establishing 
a  registration  program  under  which  manu- 
facturers or  users  could  have  the  FCC.  cer- 
tify the  electrical  compatibility  of  their  de- 
vices to  assure  they  would  not  harm  the 
telephone  network,  thus  relieving  customers 
of  the  need  for  A.P.C.M.'s  for  properly  cer- 
tified equipment.  This  registration  program 
and  the  attendant  F.C.C.  rules  were  upheld 
this  spring  by  the  United  States  Court  of 
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Appeals  for  the  Fourth  Circuit,  with  one 
Judge  dissenting,  in  North  Carolina  Utilities 
Commission  v.  F.C.C,  552  P.  2d  1036,  which 
was  stayed  jjendlng  a  petition  for  a  writ 
of  certiorari  In  the  Supreme  Court. 

About  the  same  time  It  opened  up  com- 
petition In  terminal  equipment,  the  F.C.C. 
approved  the  establishment  of  private  line 
microwave  services  by  carriers  other  than 
AT.  and  T.  (MiCTOwave  CommunicatioTis, 
18  F.C.C.  2d  953  (1969)).  In  1971  the  com- 
mission broadened  the  right  of  private  mi- 
crowave compalnes  to  compete  In  the  Spe- 
cialized Common  Carrier  decision,  29  F.C.C. 
2d  870  (1971),  in  order  to  provide  an  envi- 
ronment In  which  existing  and  new  carriers 
would  have  an  opportunity  to  compete  fairly 
and  fully.  This  decision  was  affirmed  by  the 
Ninth  Circuit  in  Washington  Utilities  a-nd 
Transportation  v.  F.C.C.  513  F.  2d  1142 
(1975),  and  certiorari  was  denied,  423  U.S. 
836  (1975). 

Thus,  In  the  two  aresis  of  terminal  equip- 
ment and  private  line  service.  A.T.  and  T. 
has  been  subjected  to  a  small  degree  of  com- 
petition for  the  first  time  since  the  early 
1920s. 

another  challenge 

In  November  of  1974  the  Justice  Depart- 
ment once  again  challenged  Bell.  The  suit 
alleges  that  A.T.  and  T.  and  Western  Electric, 
in  violation  of  Section  2  of  the  Sherman 
Act,  conspired  to  monopolize  the  telecom- 
munications service  and  equipment  markets. 
It  Is  also  alleged  that  AT.  and  T.  attempted 
to  monopolize  a  large  number  of  submarkets 
that  were  not  In  existence  during  the  prior 
litigation.  Bell  is  charged  with  restricting 
trade  in  private  telecommunications  and 
obstructing  connection  of  (1)  specialized 
common  carriers,  (2)  common  carriers,  (3) 
radio  common  carriers,  (4)  domestic  satellite 
carriers,  and  (5)  terminal  equipment  sup- 
pliers. The  major  Item  of  relief  sought  by  the 
government,  as  In  the  previous  suit,  Is  the 
divestiture  of  Western  Electric. 

In  February,  1975,  A.T.  and  T.  filed  its 
answer,  contending,  first,  that  the  question 
of  allowing  new  entrants  Into  the  telecom- 
munications industry  is  within  the  primary 
Jurisdiction  of  the  F.C.C.  and,  second,  that 
the  present  litigation  alleges  the  same  cause 
of  action  as  the  first  suit,  which  ended  in  the 
consent  decree,  and  that  that  Judgment  Is 
res  judicata  and  a  bar  to  the  present  action. 

The  district  court  then  requested  both 
parties  to  submit  memoranda  of  law  on  the 
Issues  raised  by  the  defendants: 

1.  Does  the  unlitlgated  1956  consent  judg- 
ment Immunize  A.T.  and  T.  in  perpetuity 
from  the  antitrust  laws  regardless  of  subse- 
quent anticompetitive  behavior? 

2.  Does  federal  or  state  regulation  deprive 
the  court  of  Jurisdiction  over  violations  of 
the  Sherman  Act  involving  telecommunica- 
tions service  and  equipment? 

The  Justice  Department  contended  In  its 
memorandum  that  since  the  consent  judg- 
ment did  not  adjudicate  any  points  of  fact 
or  law.  It  should  not  be  res  judicata  against 
future  litigation.  It  argued  further  that 
neither  the  language  nor  the  legislative  his- 
tory of  the  Communications  Act  Indicates 
any  congressional  intention  to  give  the  F.C.C. 
complete  authority  to  regulate  all  aspects  of 
telecommunications. 

The  F.C.C.  filed  an  amicus  memorandum 
arguing  that  since  it  did  not  have  expertise 
in  antitrust  matters  the  court  should  clarify 
and  frame  the  Issues  and  refer  to  the  com- 
mission subissues  that  were  within  Its  area 
of  expertise.  In  other  words,  the  F.C.C.  did 
not  want  exclusive  jurisdiction  of  the  case. 

Last  November  Judge  Joseph  C.  Waddy  of 
the  District  Court  for  the  District  of  Colum- 
bia issued  an  opinion  (427  F.  Supp.  67)  that 
made  the  following  points: 

Nothing  In  the  history  of  the  federal  regu- 
lation of  the  telecommunications  Industry 
compels  the  conclusion  that  Congress  was 
granting  immunity  from  antitrust  liability. 


The  district  court  has  antitrust  Jurisdic- 
tion of  at  least  some  aspects  of  the  case. 
However,  some  of  the  conduct  and  practices 
of  A.T.  and  T.  on  which  the  Justice  Depart- 
ment based  Its  charges  of  conspiracy  to  mo- 
nopolize may  be  subject  to  the  doctrine  of 
primary  Jurisdiction.  The  court,  therefore, 
will  refer  these  particular  Issues  to  the  F.C.C. 

Judge  Waddy  in  essence  determined  that 
the  Justice  Department  had  Jurisdiction  to 
continue  prosecuting  the  suit,  while  reserv- 
ing some  Issues  for  the  primary  Jurisdiction 
of  the  F.C.C. 

AT.  and  T.  appealed  Judge  Waddy's  deci- 
sion to  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit.  The  company  argued  In 
Its  brief  that  it  did  not  claim  blanket  Im- 
munity from  the  antitrust  laws;  antitrust 
Immunity  arises  from  the  nature  of  the  spe- 
cific matters  that  are  the  subject  of  the 
complaint  In  this  particular  case.  But  Bell 
contends  that  pervasively  regulated  indus- 
tries "are  entitled  to  know  whether  they 
should  be  adhering  to  the  public  Interest 
standard  of  the  statutes  under  which  they 
are  regulated  or  the  competition  standard 
of  the  antitrust  laws."  There  has  been  no 
ruling  yet  on  the  appeal. 

In  the  meantime,  prosecution  of  the  suit 
Is  continuing  at  a  slow  pace.  The  Justice 
Department  recently  submitted  more  than 
five  hundred  pages  of  answers  to  A.T.  and  T.'s 
interrogatories.  There  is  no  firm  estimate  of 
when  the  case  might  go  to  trtal,  and  the 
Justice  Department's  antitrust  direction  is 
still  in  flux  during  the  transition  period  of 
the  new  administration. 

At  the  same  time,  there  has  been  another 
development  that  is  as  yet  unrelated  to  the 
antitrust  action  but  may  have  some  Impact 
on  the  eventual  outcome  of  the  litigation. 
F.C.C.  Administrative  Law  Judge  David 
Kraushaar  determined  In  an  opinion  on  the 
AT.  and  T.  rate  structure  that  Western 
Electric  should  not  be  severed  from  the  Bell 
Svstem.  This  recommendation  was  the  result 
of  a  long-standing  F.C.C.  docket  on  nonrate 
of  return  regulation.  He  decided  that  the 
structure  of  the  Bell  System  and  Its  rates 
and  rate  structure  should  remain  unchanged. 
Whether  any  of  the  Information  gathered 
for  this  Investigation  shall  become  part  of 
the  record  In  the  antitrust  litigation  is  un- 
known. The  subject  before  the  F.C.C.  for 
decision  was  rates  and  rate  structure  and 
not  Bell  System  organization,  so  Its  relevance 
to  the  litigation  Is  uncertain.  It  Is  unlikely, 
however,  that  the  conclusions  of  the  F.C.C. 
can  be  ignored  by  a  court. 

seeking  legislation 

With  competition  arising  In  limited  mar- 
kets and  with  antitrust  litigation  pending, 
AT.  and  T.,  Joined  by  the  Independent  tele- 
phone company  Industry,  Is  confronting  the 
developments  by  seeking  a  congressional 
mandate  for  the  integrated  network  system. 
The  legislation,  known  as  the  "Bell  BUI,"  de- 
clares that  Congress  finds  It  "contrary  to  the 
public  Interest"  for  regulators  to  authorize 
"lines,  facilities,  or  services  of  specialized 
carriers  which  duplicate  the  lines,  facilities, 
or  services  of  other  telecommunications  com- 
mon carriers."  It  would  require  those  who 
would  provide  private  phone  service  to  busi- 
nesses to  prove  that  their  services  do  not  du- 
plicate services  that  the  telephone  companies 
already  provide  or  could  provide  In  the  fu- 
ture. The  bill  shifts  from  the  F.C.C.  to  the 
states  the  powers  to  decide  what  may  or  may 
not  be  connected  to  telephone  lines.  In  addi- 
tion, the  bin  would  grant  antitrust  immunity 
to  existing  telephone  companies  so  that  they 
might  buy  competitors  that  go  out  of 
business. 

In  effect,  the  bill  guarantees  to  existing 
phone  companies  the  monopoly  that  already 
exists  and  ensures  them  a  monopoly  In  fu- 
ture telecommunications  technology. 

Although  competition  for  terminal  equip- 
ment and  private  lines  Is  small  at  present, 
A.T.  and  T.  Is  concerned  about  the  future.  It 
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claims  that  lt«  proflts  In  those  markets  sub- 
sidize residential  telephone  service,  thereby 
keeping  the  rates  to  consumers  low.  Bell  as- 
serts that  the  competitors  will  skim  the 
profits  from  high-density,  commercial  traffic 
and  force  telephone  companies  to  raise  phone 
rates  to  low-density,  residential  customers 
by  as  much  as  75  per  cent. 

The  P.C.C.  challenges  these  assertions, 
claiming  that  the  telephone  companies'  .sup- 
porting data  and  studies  show  that  estao- 
Ushed  telephone  companies  will  not  only 
hold  their  own  against  new  competitors  but 
In  fact  will  also  gain  a  greater  share  of  dollar 
volume  In  the  future.  The  data  on  what  serv- 
ices are  cross-subsidizing  other  services  are 
Inadequate  at  present,  however,  and  this  Is- 
sue remains  the  subject  of  continuing 
debate. 

THE  CLOUOEO  rOTtJRE 

The  Bell  BUI  can  serve  a  useful  purpose  If 
It  focuses  public  attention  on  Important  but 
neglected  and  little  understood  telecommu- 
nications Issues.  If  the  bill  were  to  pass  It 
would  In  effect  end  the  antitrust  litigation  by 
providing  a  congressional  mandate  for  the 
continuation  of  the  current  Bell  sjrstem 
structure.  It  also  would  place  the  Impossible 
burden  on  new  entrants  to  telecommunica- 
tions markets  of  proving  that  their  service  Is 
one  that  telephone  companies  do  not  or  (can- 
not provide.  The  chances  for  passage  of  the 
bill  are  slim,  but  the  questions  raised  by  It, 
the  antitrust  litigation,  and  the  Introduction 
of  limited  competition  Into  telecommunica- 
tions by  the  P.C.C.  remain  unanswered. 

At  stake  Is  the  future  structure  of  the  tele- 
communications Industry.  It  Is  estimated 
that  more  than  60  per  cent  of  the  labor  force 
and  more  than  50  per  cent  of  the  gross  na- 
tional product  are  devoted  to  producing, 
processing,  or  distributing  Information.  Fur- 
ther growth  Is  expected  as  more  computers 
are  tied  to  telecommunications  circuits.  The 
resolution  of  the  antitrust  suit  and  the  leg- 
islative efforts  will  determine  how  future 
markets  shall  be  divided.  The  question  re- 
mains what  combination  of  monopoly  and 
competition  shall  best  meet  the  diverse  needs 
of  the  economy. 


PROPOSED  GI  BILL  TUITION 
SUPPLEMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Quie)  is  rec- 
ognized for  10  minutes. 

Mr.  QUIE.  Mr.  Speaker,  yesterday  I 
introduced  a  bill  to  provide  tuition  al- 
lowances under  the  GI  bill  to  certain 
veterans.  The  current  GI  bill  has  evolved 
in  such  a  way  that  we  are  discriminat- 
ing against  several  thousand  veterans 
by  paying  everyone  the  same  monthly 
subsidy  when,  through  no  fault  of  their 
own,  many  veterans  face  tuition  charges 
that  far  exceed  rates  in  another  State  or 
different  type  of  institution. 

The  current  education  benefits  pro- 
gram might  be  acceptable  if  our  coxmtry 
had  one  system  of  higher  education  with 
centralized  control  over  tuition  rates. 
We  do  not  have  such  a  system,  nor  do 
we  desire  one.  What  we  have  is  many 
systems  of  higher  education— State  con- 
trolled, city  controlled,  independent 
nonprofit,  church-related,  private-for- 
proflt,  et  cetera.  And  even  within  one 
State  system  of  public  higher  education, 
there  are  different  types  of  institutions 
with  different  tuition  charges. 

All  of  these  differences  are  out  of  the 


control  of  a  veteran  or  the  Veterans' 
Administration.  Oftentimes,  one  Viet- 
nam veteran  can  attend  college  in  his 
home  area  for  a  couple  hundred  dollars. 
His  bunk  mate  in  the  Army  might  go  to 
a  similar  type  college  in  his  home  area 
and  pay  a  couple  thousand  dollars. 

We  have  learned  to  cope  with  this  di- 
versity in  higher  education  through 
most  of  our  Federal  student  aid  pro- 
grams. In  virtually  every  grant,  work- 
study  or  loan  program,  we  have  allowed 
the  costs  to  the  student  to  be  an  impor- 
tant variable  in  determining  how  much 
assistance  is  allowed.  The  major  excep- 
tion is  the  GI  bill.  This  program  still 
treats  veterans  as  if  every  one  wants  and 
needs  the  same  kind  of  education  and 
faces  the  same  tuition  charges  in  each 
instance.  Either  the  program  must 
change  or  5,000-plus  institutions  must 
change.  And  it  would  take  a  very  heavy 
Federal  hand  and  billions  of  dollars  to 
do  the  latter.  My  bill  is  designed  to  give 
a  fairer  shake  to  the  veteran  by  adding 
new  provisions  to  the  program. 

Briefly,  this  bill  would  not  touch  the 
current  monthly  subsidies.  They  would 
continue  and  they  are  more  than  ade- 
quate for  thousands  of  veterans  who  are 
lucky  enough  to  have  low-tuition 
schools  available  to  them.  But  the 
monthly  stipend  falls  far  short  of  gain- 
ing access  to  an  appropriate  college  for 
thousands  of  other  veterans.  The  result 
is  a  tremendous  disparity  in  the  rate  of 
veterans'  attendance  among  the  States. 
For  example,  over  half  of  the  eligible 
veterans  in  California  attend  a  2-  or 
4-year  college  under  the  GI  bill,  but  less 
than  20  percent  in  Vermont  and  Penn- 
sylvania. 

My  bill  would  require  that  each  vet- 
eran pay  the  first  $400  of  tuition  per  year. 
The  Veterans  Administration  would  then 
help  out  by  reimbursing  the  veteran  75 
percent  of  the  next  $1,200  paid  in  tui- 
tion. The  reimbiirsement  would  come 
only  after  the  veterans  completed  suc- 
cessfully a  course  of  study.  This  feature 
will  prevent  abuse  and  be  an  incentive 
for  higher  retention  rates.  The  bill  fur- 
ther prevents  the  temptation  of  insti- 
tutions to  increase  their  tuition  unrea- 
sonably just  to  take  advantage  of  the 
supplements. 

Joining  me  yesterday  in  introducing 
this  bill  were  Mr.  Fraser,  Mr.  Hagedorn, 
and  Mr.  Oberstar  of  Minnesota  and  Mr. 
Zeferetti  of  New  York. 

Joining  me  on  two  earlier  occasions 
as  cosponsors  on  this  bill  were  Mr.  Ford 
of  Michigan,  Mr.  Btjchanan,  Mr.  Biacgi, 
Mr.  Pressler,  Mr.  Simon,  Mr.  Heftel, 
and  Mr.  Goodling  (H.R.  8419  and  HR 
8666) . 

Next  week  I  will  reintroduce  the  bill 
again  and  so  far  have  Mr.  Brademas  and 
Mr.  Frenzel  as  cosponsors.  I  would  wel- 
come others  to  join  me  as  well. 

On  September  15,  the  Subcommittee 
on  Education  and  Training  of  the  House 
Veterans'  Affairs  Committee  is  holding 
a  hearing  to  discuss  the  problem  and 
possible  solutions.  I  plan  to  testify  on 
behalf  of  my  bill  at  that  hearing. 

Recent  news  articles  have  supported 
the  efforts  many  Members  are  making  to 


Improve  the  current  GI  bill.  I  would  like 
to  share  just  a  couple  of  them  here: 
[Prom  the  Boston  Sunday  Globe,  July  31 
1977) 
Making  Benefits  Beneficial 
While  some  government  policies,  decisions 
on  military  procurement  for  Instance,  can 
be  skewed  by  undue  attention  to  geographic 
Interests,    other    policies    can    be    as    badly 
warped  by  a  failure  to  consider  legitimate 
regional  Interests.  This  Is  nowhere  better  il- 
lustrated than  in  the  matter  of  veterans' 
benefits. 

The  heart  of  the  problem  Is  that  since  the 
Korean  War,  veterans  across  the  country 
have  received  the  same  flat  monthly  sum- 
currently  $292— regardless  of  the  cost  of 
living  where  they  reside  or  the  tuition  at  the 
educational  institution  they  attend. 

The  result,  according  to  two  recent  studies, 
is  that  veterans  in  the  Northeast  and  Mid- 
west—where college  tuitions  of  Inexpensive 
Junior  colleges  and  technical  schools  lags  be- 
hind the  Southwest  and  West — have  been 
unable  to  take  advantage  of  the  veterans' 
benefit  program. 

A  recent  study  by  Susan  Unterberger  of 
the  Northeast-Midwest  Research  Institute  In 
Washington  reported:  "Although  the  South- 
ern and  Western  states  have  almost  the  same 
number  of  eligible  veterans  as  the  Northeast- 
ern and  Midwestern  states,  veterans  in  Sun- 
belt states  received  $3.7  billion  more  In  fed- 
erally financed  GI  Bill  scholarships  than  did 
veterans  In  the  Northeast  and  Midwest  be- 
tween 1968  and  1976." 

The  Senate  Veterans  Committee  has  ap- 
proved a  proposal  that  would  allow  veterans 
whose  annual  tuition  bills  exceed  $1000,  to 
accelerate  use  of  their  45  months  of  benefits, 
thereby  granting  them  larger  (but  fewer) 
benefit  payments.  The  committee  has  also 
approved  a  6.6  percent  increase  in  overall 
benefits. 

The  Senate  committee  has  taken  a  step  In 
the  right  direction  with  approval  of  the  ac- 
celerated-benefits plan;  a  House  subcommit- 
tee, on  the  other  hand,  has  done  nothing  to 
ease  the  regional  Inequities,  satisfying  Itself 
with  an  across-the-board  6  percent  increase. 
And  to  date,  the  Carter  Administration  has 
also  failed  to  address  the  issue,  advocating 
simply  a  5  percent  Increase  in  benefits. 

The  most  meaningful  reform  proposal 
sponsored  by  Plttsfleld  Rep.  Silvio  O.  Conte' 
among  others,  would  authorize  a  supple- 
mental educational  benefit  with  the  govern- 
ment paying  80  percent  of  tuition  bills  be- 
tween $400  and  $1400  annually. 

The  across-the-board  Increase  will  do  noth- 
ing to  lessen  the  regional  disparities.  What 
Is  needed  is  a  strong  statement  now  from 
President  Carter  and  leadership  from  Speaker 
O'Neill  to  limit  at  least  the  general  Increase 
and  to  use  the  money  instead  to  Improve  the 
accelerated  benefits  plan  or  to  adont  outright 
an  equalization  formula.  Only  such  a  sub- 
stantial restructuring  of  the  program  will 
assure  that  the  young  and  often  troubled 
veterans  of  Vietnam,  no  matter  where  they 
reside,  will  be  able  to  secure  the  benefits  they 
are  due. 

[Prom  the  Washington  Post.  May  30,  1977) 
Those  Who  Served 

Among  those  reflecting  upon  the  meaning 
of  Memorial  Day,  we  would  assume,  are  ap- 
proximately eight  million  veterans  of  the 
Vietnam  years.  Por  many  of  them.  It  comes 
as  one  more  painful  reminder  that  this  coun- 
try still  lacks  a  comprehensive  program  to 
deal  with  their  needs  and  entitlements.  It 
cannot  have  escaped  their  notice  that  a  na- 
tion capable  of  prolonged  discussion  and 
strong  emotion  on  the  merits  of  amnesty  for 
no  more  than  10.000  young  men  who  did  not 
serve — by  evading  the  draft— U  strangely  in- 
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capable  of  dealing  equitably  with  those  who 
served,  including  two  and  a  half  million  who 
actually  went  to  Vietnam  and  400,000  who 
suffered  wounds.  To  examine  some  of  the 
current  attitudes  about  Vletncwn-era  vet- 
erans is  to  see  graphically  why  so  many  of 
them  feel  Ignored  or  frustrated.  It  is  also 
to  understand  why  those  who  are  trying  to 
help  them  are  finding  It  so  difficult. 

There  Is,  to  begin  with,  the  GI  Bill  Itself. 
At  the  moment,  many  of  the  most  needy 
veterans  are  denied  meaningful  access  to 
educational  assistance.  The  GI  bill  was  Inad- 
vertently structured  to  provide  benefits  to 
veterans  with  access  to  low-cost  public  in- 
stitutions. The  problem  is  that  many  states 
and  cities  have  few,  If  any,  of  these  institu- 
tions. Sen.  Alan  Cranston,  chairman  of  the 
Veterans  Affairs  Committee,  has  spoken  of 
this  unfairness  and  has  pledged  to  "explore 
the  matter  and  to  come  up  with  a  remedy." 
Unfortunately,  the  leadership  of  the  House 
Veterans  Committee  and,  surprisingly,  the 
new  administrator  of  the  Veterans  Admin- 
istration, Max  Cleland,  have  not  made  a 
similar  commitment.  Another  group  with 
limited  access  Includes  some  veterans  who 
are  married  and  have  children;  for  them,  the 
GI  Bill's  allowances  are  too  low  to  be  mean- 
Inful.  Veterans  with  less  than  high-school 
educations  are  often  left  out  also.  Still  an- 
other group  Is  the  one  comprised  of  veterans 
who  fought  during  the  years  1966  to  1972; 
they  were  discharged  at  a  time  when  bene- 
fits In  many  states  were  effectively  so  low 
that  the  most  needy  could  not  afford  to  go 
to  school. 

A  second  problem  is  the  lack  of  attention 
given  to  the  personal  adjustment  problems 
of  Vietnam  veterans,  especially  the  disabled. 
Many  came  home  unthanked  and  unnoticed 
for  their  sacrifice.  Being  forgotten  became 
one  of  the  heaviest  emotional  burdens  par- 
ticularly as  South  Vietnam  collapsed  and  the 
country's  leaders  were  content,  as  President 
Pord  urged,  to  put  Vietnam  behind  us.  One 
of  the  government's  failures  Is  that  it  hasn't 
conducted  the  research  to  learn  how  wide- 
spread the  emotional  problems  may  be.  One 
unofficial  VA  estimate  holds  that  one  out  of 
five  new  veterans  suffers  serious  and  pro- 
longed readajustment  problems. 

Prom  these  examples  alone — and  there  are 
others— It  Is  clear  that,  despite  the  efforts  of 
a  few  public  officials  as  well  as  some  of  the 
more  alert  veterans  groups,  there  Is  no  coher- 
ent national  policy  for  dealing  with  the 
problems  of  returned  service  personnel.  It 
Is  not  as  though  solutions  are  unknown,  or 
that  teachers,  counselors  and  others  are  un- 
willing to  work  Individually  with  the  vet- 
erans. An  article  on  the  opposite  page  today 
tells  the  story  of  a  few  people  involved  In 
programs  that  are  as  worthwhile  on  the  local 
level  as  they  are  deserving  of  support  from 
higher  levels. 

In  other  words,  it  can  be  done— it  Just  Isn't 
being  done  enough. 

At  the  moment.  Congress  Is  considering  an 
across-the-board  increase  in  GI  benefits.  This 
approach,  as  a  recent  report  to  the  National 
League  of  Cities  and  the  U.S.  Conference  of 
Mayors  notes,  is  far  from  Ideal :  It  may  over- 
compensate  those  veterans  who  already  are 
r^elvlng  too  much,  while  others  will  remain 
without  access  to  schooling.  Rep.  Lester  Wolff 
(D-N.Y.),  along  with  75  cosponsors,  has  in- 
troduced legislation  that  would  accelerate  the 
availability  of  GI  Bill  benefits.  This  bill  and 
another— providing  tuition  equalization— de- 
serve Immediate  attention. 

Evidence  suggests  that  the  veterans  have  a 
number  of  supporters  scattered  throughout 
Congress.  But  it  is  the  responsibility  of  the 
President  to  pull  together  that  support  as 
well  as  coordinate  the  energies  of  his  own 
administration.  In  January,  the  Secretary  of 
Labor,  with  considerable  fanfare,  announced 


a  $1.3  billion  program  to  provide  more  Jobs 
for  veterans.  Pour  months  later,  unemploy- 
ment among  veterans  remains  high  with  vet- 
erans groups  still  awaiting  signs  of  effective 
foUowup.  One  Issue  that  has  aroused  the 
anxiety  of  these  groups  Is  that  the  mandatory 
veterans  quotas — ones  assuring  that  the  Jobs 
go  to  veterans  rather  than  others — have  been 
dropped  from  the  administration's  bill  now 
on  its  way  through  Congress. 

The  President  has  spoken  movingly  of  the 
plight  of  the  Vietnam  veterans.  But  his  ac- 
tions— the  efforts  to  provide  a  form  of  am- 
nesty for  deserters  and  veterans  with  "bad 
paper"  discharges,  the  hastily  assembled  Jobs 
program — fall  short  of  the  sort  of  compre- 
hensive, high-priority  approach  that  is  need- 
ed. Today,  as  always,  we  salute  those  who 
served  and  suffered  In  all  wars — and,  above 
all,  those  who  gave  their  lives.  But  our  ur- 
gent concern  is  with  the  veterans  of  the  Viet- 
nam years — and  with  the  unfinished  busi- 
ness of  that  war. 

[Prom  the  San  Francisco  Examiner,  Dec.  19, 
1976) 
GI  Bill  Works  Best  in  the  Sun 
(By  Tom  Eastham) 

Washington. — A  new  analysis  of  how  vet- 
erans are  using  the  GI  Bill  finds  that  the 
bill  favors  California  vets  and  those  in  some 
other  "sunbelt"  states. 

The  reoort  also  unearths  some  Uttle-real- 
Ized  facts  and  figures  of  significance  to 
Calfornia's  higher   education   system. 

California  has  many  more  Vietnam  vets 
than  any  other  state,  and  more  who  have 
gone  to  college.  The  findings:  ( 

The  state  has  911,000  vets;  New  York,Srtth 
roughly  equal  population,  has  only  576,000. 

In  California,  52.5  percent  of  the  veterans 
use  the  GI  Bill;  In  New  York,  It's  30  percent 
and  In  Pennsylvania  19  percent. 

California  vets  have  received  $3,173,600,000 
since  1968,  New  York's  only  $1,124,300,000. 

This  year  alone,  California  vets  have  re- 
ceived $789,250,000. 

That  kind  of  money  makes  the  GI  Bill  the 
largest  single  education  or  training  pro- 
gram—paying out  over  $5  billion  this  year. 

The  new  analysis  complains  of  a  vital  dif- 
ference between  the  way  benefits  were  paid 
World  War  II  vets  and  the  way  they're  paid 
Vietnam's  veterans. 

Twenty  years  ago,  GI  Bill  benefits  went 
to  the  schools  for  tuition,  books,  expenses — 
with  the  veteran  getting  a  $75-month  sub- 
sistence. The  Vietnam  vets  get  a  fiat  $295  a 
month  to  pay  school  and  personal  bills,  with 
schools  getting  no  direct  money. 

That  arrangement  works  fine  for  Individ- 
ual California  veterans,  attending  low-cost 
public  colleges.  But  for  vets  In  states  where 
tuitions  are  high  It  may  mean  no  college,  or 
at  least  a  lot  less  money  to  spend. 

In  California,  It  means  that  veterans  try- 
ing to  live  on  their  $295  can't  go  to  the  ex- 
pensive private  schools.  They  go  almost  ex- 
clusively to  public  colleges  where  tuition 
pays  only  a  small  percentage  of  the  educa- 
tion dollars,  and  the  state's  taxpayers  pay 
the  rest. 

Example:  In  1947-48,  Stanford  University 
had  7,011  veterans,  44  percent  of  its  enroll- 
ment; In  1971-72  It  had  dropped  to  Just  291 
veterans,  a  mere  1.6  percent  of  Its  enroll- 
ment. 

Example:  In  1947-48,  University  of  San 
Francisco  had  1,496  veterans,  66  percent  of 
its  enrollment.  By  1971  enrollment  had 
doubled  but  USP  had  only  375  veterans.  Just 
8  percent  of  Its  enrollment. 

Many  financially  hard-pressed  private 
schools  can  easily  point  to  the  major  role 
loss  of  veterans  and  GI  BUI  money  has 
played. 

The  analysis,  called  "Sunbelt  States  Reap 
OI  Bill   Bonanza,"  was  done  by  Stuart  P. 


Peldman,  consultant  for  the  U.S.  Conference 
of  Mayors  and  the  National  League  of  Cities. 

It  concludes  that  the  GI  BUI  favors  the 
South    and     West     while     It    discriminates 
against    Northeast    and    Midwest    veterans, 
where   college   costs   are   generally   higher—  . 
both  public  and  private. 

The  grievance  Is  that  the  GI  BUI  Is  struc- 
tured wrong  In  not  recognizing  college  cost 
differences  and  thereby  penalizing  both  vet- 
erans and  their  states. 

Citing  reasons  52  percent  of  California  vets 
used  the  GI  benefits  whUe  those  In  Penn- 
sylvania used  them  at  only  19  percent,  the 
report  gives  this  example: 

A  veteran  can  attend  San  Francisco  State 
University  and  spend  only  15  percent  of  his 
GI  Bill  for  education,  leaving  him  with  $24a 
a  month  for  subsistence.  A  veteran  who  re- 
turned to  Philadelphia  must  spend  $1,130  a 
year  for  education— 57  percent  of  his  GI 
beneats — leaving  him  with  only  $126  a 
month  for  personal  use. 

The  result  has  been  that,  with  roughly 
equal  numbers  of  veterans,  sunbelt  vets  have 
collected  $11.6  billion  since  1968,  while  their 
frostbitten  ex-comrades  got  only  $8  billion. 


FINANCIAL  BLEEDING  OF  SUGAR 
INDUSTRY  MUST  STOP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kansas  (Mr.  Sebelitjs)  is  rec- 
ognized for  5  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  domestic 
producers  of  sugar  still  have  a  problem. 
I  join  in  support  of  my  colleague  from 
Texas,  Mr.  de  la  Garza,  for  his  forth- 
right statement  on  sugar.  He  is  cor- 
rect that  the  bleeding  is  still  progress- 
ing. It  has  gone  on  too  long — all  too 
long. 

Let  us  review  some  history  on  sugar: 

On  September  14,  1976,  the  chairman 
of  the  Senate  Finance  Committee  sent 
a  resolution  from  the  committee  direct- 
ing the  U.S.  International  Trade  Com- 
mission to  investigate  whether  sugar 
imports  were  harming  the  domestic  in- 
dustry. The  fundamental  reason  for  that 
was  the  low  price  of  raw  sugar — 9.29 
cents  per  pound.  Sugar  producers  were 
bleeding  financially. 

On  September  21,  1976,  the  President 
increased  the  duty  by  l'/4  cents  per 
pound.  Raw  sugar  prices  rose  to  10.78 
cents  per  pound.  At  the  same  time  the 
President  requested  the  USITC  to  expe- 
dite its  investigation. 

After  an  intensive  6-month  investiga- 
tion, on  March  7.  1977,  the  USITC  re- 
ported to  the  President  that  the  domestic 
industry  is  being  threatened  with  seri- 
ous injury  by  increased  imports.  It  rec- 
ommended an  annual  Import  quota  of 
4.275  million  tons.  On  that  date  the  price 
was  11.7  cents  per  poimd.  Sugar  produc- 
ers were  still  bleeding  financially. 

The  administration  response  to  the 
sugar  Industry  problems  was  contained 
in  a  press  release  of  May  4,  1977.  The 
President  "determined  that  Import  re- 
lief, in  the  form  of  import  quotas  re- 
cently recommended  on  March  17  by  the 
U.S.  International  Trade  Commission 
(USITC) ,  would  not  be  in  the  overall  na- 
tional economic  interest." 

The  President  notified  the  Secretary 
of  Agriculture  to  institute  an  "income 
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support"  program  of  up  to  2  cents  per 
pound  for  sales  of  raw  sugar  at  niarket 
prices  below  13.5  cents  per  pound.  The 
President  said  that  13.5  cents  is  the  esti- 
mated breakeven  point  for  domestic 
sugar  growers.  This  was  to  be  an  interim 
measure  pending  the  negotiation  and 
Implementation  of  a  new  International 
Sugar  Agreement,  and  was  to  cover  the 
1977  crop  only. 

The  price  on  that  date  was  9.4  cents 
per  pound.  The  bleeding  continued. 

The  Comptroller  General  has  ruled 
that  that  program  lacked  legal  authori- 
zation. On  July  20,  the  Secretary  of  Ag- 
riculture issued  a  press  release  an- 
nouncing that  the  13.5  cent  per  pound 
was  a  firm  commitment.  However,  the 
press  release  was  so  vague  as  to  defy 
analysis.  Also,  the  Secretary  of  Agricul- 
ture has  appealed  to  the  Deputy  Attor- 
ney General  for  a  new  ruling.  The  bleed- 
ing continued. 

The  Secretary  of  Agriculture  was  noti- 
fied on  August  19  that  his  sugar  proposal 
was  unauthorized.  The  bleeding  con- 
tinues. 

It  is  now  time  to  restore  the  sugar  in- 
dustry to  health.  It  is  now  time  to  do 
what  this  legislation  states  unequivo- 
cally. There  must  be  an  announced  price 
support  of  not  less  than  13.5  cents  per 
pound  plus  an  import  duty  and  import 
fee  at  such  legally  authorized  levels  as 
to  permit  the  U.S.  market  price  to  be  at 
or  above  13.5  cents  per  pound.  Only  if 
necessary  should  any  other  authority 
under  section  22  of  the  Agricultural  Act 
of  1933  be  used  to  attain  the  support 
level  in  the  market. 

The  Congress  has  acted.  The  financial 
bleeding  must  and  will  stop.  : 
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RELIEF  TO  ELDERLY  VETERANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvarua  (Mr.  McDade) 
is  recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  today  I 
am  introducing  two  measures  which  are 
intended  to  offer  relief  to  our  very  elder- 
ly veterans,  who  so  often  are  forced  to 
make  ends  meet  on  extremely  limited 
incomes. 

I  am  especially  troubled  by  the  present 
rule  which  penalizes  the  individual  re- 
ceiving a  veterans'  pension  by  reducing 
his  payments  each  time  he  is  granted  an 
increase  in  social  security,  railroad  re- 
tirement, or  other  pension  benefits. 
Under  present  law,  any  increases  in  in- 
come. Including  social  security  or  rail- 
road retirement,  are  accounted  for  by 
the  Veterans'  Administration  in  its  an- 
nual assessment  of  a  beneficiary's  in- 
come. Therefore,  when  an  eligible  In- 
dividual's social  security  check  goes  up. 
his  VA  pension  is  reduced  accordingly.  In 
my  view,  it  is  simply  unjust  to  expect 
these  individuals,  over  80  percent  of 
whom  exist  solely  on  their  social  secu- 
rity and  veterans  checks,  to  ignore  the 
effects  of  increases  In  the  cost  of  living 
And  yet  this  is  exactly  what  we  demand 
when  we  maintain  a  policy  of  providing 
a  raise  in  one  type  of  Government-sup- 
ported pension  and  of  accounting  for 
this  Increase   in   the  determination  of 


another.  Even  though  this  group  Is  es- 
pecially susceptible  to  the  Impact  of  in- 
flation, through  continuation  of  this 
procedure,  we  are  not  offering  the  elder- 
ly veteran  with  the  measure  of  protec- 
tion he  so  acutely  needs.  Understand- 
ably so,  the  Government  is  accused  of 
giving  with  one  hand  but  taking  with 
another — a  practice  which  only  serves  to 
reinforce  the  disillusionment  many  of 
the  elderly  embrace  with  respect  to  our 
Government  today. 

It  is  imperative,  therefore,  that  we  as- 
sist the  very  needy,  aged  veteran  by  pass- 
ing legislation  which  would  disregard  in- 
creases in  social  security,  railroad  retire- 
ment, and  other  pension  payments  in  the 
determination  of  veterans'  old  age  and 
disability  benefits.  By  remedying  this 
harsh,  unfair  restriction,  we  can  guaran- 
tee that  persons  receiving  veterans'  pen- 
sion benefits  are  accorded  some  insur- 
ance against  the  ravages  of  inflation. 

Additionally.  I  am  proposing  adoption 
of  a  special  pension  program  for  World 
War  I  veterans.  The  measure  I  am  in- 
troducing would  provide  a  veteran  or  his 
widow  with  a  flat  $150  monthly,  without 
regard  to  any  other  income.  Including 
any  VA  payments  to  which  he  may  other- 
wise be  entitled.  Based  on  service  rather 
than  need,  this  program  would  benefit 
all  veterans  who  served  in  the  First  World 
War;  if  the  veteran  is  deceased,  the  pen- 
sion would  pass  on  to  his  widow.  This  is 
a  plan  favored  by  the  vast  majority  of 
these  individuals  and  I  agree  with  their 
sentiments  in  this  regard.  After  complet- 
ing his  tour  of  duty,  the  World  War  I 
veteran  did  not  have  available  to  him  the 
wide  array  of  programs  benefiting  vet- 
erans of  later  conflicts,  including  educa- 
tion, employment,  housing,  and  medical 
assistance. 

I  believe  it  is  time  to  repay  these  indi- 
viduals for  the  exemplary  service  they 
performed  during  a  period  of  great  crisis. 
Clearly,  passage  of  both  of  these  pro- 
posals would  indicate  to  these  individuals 
our  deep  gratitude  for  their  serving  this 
country  so  valiantly.  I  urge  early  consid- 
eration of  these  measures. 


HIGH  HOLIDAYS  5738 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  Septem- 
ber 12  and  13,  1977,  mark  the  festival  of 
the  New  Year  in  the  Jewish  religious 
calendar,  Rosh  Hashanah,  the  opening 
of  the  year  5738.  and  the  commencement 
of  the  10-day  period  called  the  high  holi- 
days. This  period  concludes  with  Yom 
Kippur.  the  Day  of  Atonement,  which 
this  year  falls  on  September  22. 

This  is.  for  the  Jewish  peoole,  a  time 
for  solemnity,  joy.  and  hope.  It  is  a  time 
for  spiritual  renewal,  of  repentance,  of 
afflrmation,  and  a  time  of  hope  and  joy 
in  the  future. 

Rosh  Hashanah  and  Yom  Kippur  evoke 
in  the  Jewish  people  a  sense  of  awe,  high 
seriousness,  and  especially  obedience  to 
God's  law.  The  meaningful  practice  of 
the  Jewish  faith.  I  believe,  has  influenced 


Jewish  moral  law  far  beyond  the  con- 
fines of  practicing  Judaism. 

The  historic  concepts  of  social  justice 
and  individual  human  dignity  have  done 
much  to  guide  the  course  of  Western 
democracy  and.  in  particular,  to  shape 
the  philosophical  system  of  govermnent 
created  by  the  American  Founding 
Fathers.  It  is  perhaps  not  too  much  to 
hope  that  in  time  the  conduct  of  inter- 
national affairs  will  be  influenced,  in 
spirit,  by  the  principles  of  common  con- 
cern which  have  molded  the  destiny  of 
world  Judaism. 

I  should  like,  on  this  occasion,  to  ex- 
tend my  greetings  and  best  wishes  for 
the  holiday  season  to  my  many  friends 
of  the  Jewish  faith  and  to  express  my 
appreciation  for  the  great  contributions 
the  Jewish  people  have  made  to  the  ad- 
vancement of  Western  civilization. 

In  the  coming  year,  may  the  Jewish 
people  know  freedom  from  persecution, 
from  which  they  have  particularly  suf- 
fered, and  may  they  experience  peace 
and  well-being,  and  prosperity  and 
spiritual  enlightenment. 

At  this  point  in  the  Record.  I  would 
like  to  Include  a  listing  of  the  16  Jew- 
ish holidays,  the  days  on  which  they 
fall  in  the  new  year  5738.  and  their 
significance. 

The  list  follows: 

High  Holidays,  5738 
rosh  hashanah  5738 

September  12  and  13.  1977:  This  Is  the  Jew- 
ish New  Year;  Jews  assemble  in  the  syna- 
gogue to  reaffirm  their  faith,  examine  their 
past  conduct  and  pray  for  forgiveness.  The 
Shofar  (ram's  horn)  is  blown  to  reawaken 
their  responsibility  to  the  Lord  and  call  them 
to  repentance. 

TZOM  g'daltah 
September  15.  1977:  On  this  fast  day,  Jews 
mourn  for  G'dalyah,  a  Jew  whom  the  con- 
quering Babylonians  unexpectedly  appointed 
Governor  of  Palestine.  The  Jews  saw  In  this  a 
sign  that  their  nation  would  rise  again,  but 
G'dalyah  was  ruthlessly  assassinated. 

YOM    KIPPUR 

September  22.  1977:  On  this  Day  of  Atone- 
ment, the  holiest  day  of  the  year,  the  Lord 
Judges  each  Individual.  Jews  fast  all  day, 
confess  and  repent,  and  ask  pardon  from  the 
Lord  and  from  their  fellow  men.  In  turn,  they 
freely  forgive  their  neighbors.  At  night,  with 
a  cleansed  heart,  they  look  forward  to  a  good 
new  life. 

stntxoT 

September  27-October  3,  1977:  The  Feast  of 
Tabernacles  celebrates  the  ancient  fruit 
harvest  In  the  Holy  Land.  Jews  everywhere 
build  Sukkot  (temporary  booths)  hung  with 
fruits  and  flowers,  remembering  that  the 
Israelites  lived  in  flimsy  booths  during  their 
desert  wanderings— yet  felt  secure  in  the 
Lord's  protection. 

sh'mini  atzerett 
October  4.  1977:  This  day  is  designated  In 
the  Bible  as  a  day  of  Holy  Assembly.  Jews 
gather  in  the  synagogue  to  celebrate  this  last 
festival  of  ths  harvest  season,  and  to  offer  a 
fervent  prayer  for  rain  to  bring  full  crops  In 
the  coming  year, 

SIMCHAT    TORAH 

October  5,  1977:  The  Torah  (Five  Books 
of  Moses)  is  read  in  its  entirety  each  vear. 
On  this  happy  day.  the  reading  is  completed 
and  begun  anew.  The  sacred  scrolls  are  car- 
ried around  t^e  synagogue  in  procession.  The 
children  participate  and  receive  gifts  of 
sweets. 
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CHANUKAH 


December  5-12,  1977:  On  Chanukah  the 
Maccabees  freed  the  Temple  from  the  Svrlan 
conquerors.  At  Its  rededlcatlon  only  enough 
pure  oil  was  found  to  light  the  Holy  Lamp 
for  one  day.  Miraculously  It  burned  eight 
days.  Thus,  on  the  first  day  of  Chanukah, 
Jews  light  one  candle  on  the  Menorah,  adding 
another  each  day. 

ASARAR   B'TEVET 

December  20,  1977 :  This  Is  the  anniversary 
of  the  dav  the  Babylonians  began  their  siege 
of  Jerusalem.  Soon  after,  the  city  was  taken, 
the  Temple  destroyed,  and  the  first  Hebrew 
Commonwealth  was  no  more.  Thus,  Asarah 
B'tevet  Is  a  day  of  fasting  and  mourning. 

CtlAMISHA    ASAR    BISH'VAT 

January  23,  1978:  On  this  Arbor  Day  Jews 
observe  the  Bible's  commandment:  "When 
ye  shall  come  Into  the  \'\n6.  ye  shall  plant  all 
manner  of  trees."  In  Israel,  children  spend 
the  day  Joyfully  planting  young  trees.  And 
because  this  Is  the  15th  day  of  the  Jewish 
month  Sh'vat,  Jews  everywhere  eat  fifteen 
kinds  of  fruit. 

TAANIT    ESTHER 

March  22,  1978:  The  Meglllah  (Book  of 
Esther)  tells  how  the  scheming  Haman  per- 
suaded King  Ahasuerus  to  destroy  the  Jews, 
and  how  Jewish  Queen  Esther  and  her  peo- 
ple fasted  three  days  before  she  dared  to 
plead  with  the  King  to  save  them.  This  fast 
day,  known  as  the  Past  of  Esther,  commemo- 
rates her  heroism. 

PI7RIM 

March  24,  1978:  This  gayest  of  all  Jewish 
holidays  celebrates  King  Ahasuerus"  decision 
to  save  the  Jews  and  destroy  their  enemy 
Haman,  instead.  During  the  synagogue  serv- 
ice the  Book  of  Esther  Is  read,  and  children 
twirl  their  graeers  (noisemakers)  every  time 
Haman  is  mentioned,  to  drown  out  his  name, 

PESACH 

April  22  through  29.  1978:  Pesoch  (Pass- 
over) recalls  the  deliverance  of  the  Jews  from 
Egyptian  slavery.  At  the  traditional  Seder 
meal,  Jewish  families  read  the  Haggadah  (a 
book  containing  the  story  of  the  liberation) 
and  eat  Matzoh  (unleavened  bread)  and 
other  symbolic  foods — thereby  reliving  their 
ancestors'  experiences. 

LAG    B'OMER 

May  25.  1978:  A  plague  among  Rabbi  Akl- 
ba's  students  ended  on  the  33rd  day  of 
"Counting  the  Omer,"  i.e.,  bringing  an  omer 
(measure)  of  new  grain  to  the  Temple.  Jews 
happily  recall  this  event,  and  honor  the  ef- 
forts of  Rabbis  Akiba  and  Bar  Yochai  and 
the  brave  Bar  Kochba  to  re-establish  the 
Jewish  nation. 

SHAVrOT 

June  11-12,  1978:  This  holiday  commem- 
orates the  sacred  moment  at  Mount  Sinai 
when  Moses  received  from  the  Lord  the  Torah 
with  Its  Ten  Commandments.  Shavuot  also 
celebrates  the  early  wheat  harvest  In  Pales- 
tine. Jews  throughout  the  world  decorate 
their  homes  and  synagogues  with  greens  and 
flowers. 

SHrV'AH    ASAR    B'TAMMUZ 

July  23,  1978:  On  this  day  the  Babylonian 
army  made  the  first  breach  In  the  wall  of 
Jerusalem.  This  led  to  the  tragic  end  of  the 
Jewish  homeland  and  to  exile  for  its  people. 
Shlv'ah  Asar  B'tammuz  Is  a  fast  day,  fol- 
lowed by  three  weeks  of  mourning. 

TISH'AH     B'AV 

August  13.  1978:  On  this  fast  day,  Jews 
grieve  for  the  destruction  of  the  first  and 
second  Temples.  They  mourn  at  the  Walling 
Wall  in  Jerusalem  and  in  synagogues  all  over 
the  world.  Tish'ah  B'av  climaxes  a  nine-day 
period  in  which  no  meat  may  be  eaten. 


LEGISLATION  TO  AMEND  TARIFF 
ACT  OF  1930 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Lederer)  is 
recognized  for  5  minutes. 

Mr.  LEDERER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  amend  the 
Tariff  Act  of  1930  with  respect  to  wear- 
ing apparel  assembled  abroad  from  the 
U.S.  products  exported  for  purposes  of 
assembly  and  then  reimported  into  the 
United  States  and  sold  in  the  United 
States  with  labeling  which  indicates  that 
the  entire  product  was  produced  in  this 
country. 

Over  recent  years  much  concern  over 
section  807  TSUA  has  been  expressed 
by  organized  labor  and  American  manu- 
facturers especially  in  the  apparel  in- 
dustry. I.  too.  share  that  concern. 

This  interest  has  found  expression  in 
the  introduction  of  a  number  of  bills 
calling  for  the  repeal  of  this  section  of 
the  tariff  schedule.  The  issue  of  807 
TSUS  and  its  complexity  requires  that 
all  interested  Representatives  take  some 
action  to  prevent  the  demise  of  our  do- 
mestic apparel  industry. 

There  can  be  no  doubt  that  the  level  of 
imports  under  item  807  has  increased 
steadily  through  1974  and  decreased  some 
in  1975.  Nevertheless,  the  level  of  im- 
ports under  this  section  is  much  too 
high  and  some  action  must  be  taken.  In 
many  cases  the  source  of  the  increasing 
imports  has  been  the  less -developed 
countries.  For  example,  such  imports  in- 
creased from  $368  million  to  $1,928  mil- 
lion in  1974  and  by  1975  accounted  for 
nearly  40  percent  of  all  imports  under 
item  807  TSUS.  The  major  source  of 
imports  from  the  less  developed  coun- 
tries were  Mexico,  Taiwan,  Singapore, 
and  Hong  Kong. 

Under  title  I  of  the  customs  Simplifi- 
cation Act  of  1954,  a  comprehensive  and 
lengthy  study  was  undertaken  and  the 
Customs  Court  decided  on  a  somewhat 
broader  and  less  precisely  defined  pro- 
vision of  the  tariff  law— paragraph  1615 
(a)  of  the  TSUS— which  allowed  duty- 
free importation  of  "articles,  the  growth 
produce,  or  manufacture  of  the  United 
States,  when  returned  after  having  been 
exported,  without  having  been  advanced 
in  value  or  Improved  in  condition  by  any 
process  of  manufacture  or  other  means." 
In  effect,  the  court  held,  that  assembly 
alone  did  not  constitute  an  act  resulting 
in  an  advancement  of  value  or  an  im- 
provement in  condition  as  envisaged  by 
the  tariff  law.  The  1949  ruling  by  the 
Commissioner  of  Customs  was  held  "to 
be  contrary  to  the  provisions  of  the 
Tariff  Act  of  1930,  as  amended,  as  inter- 
preted by  the  courts." 

The  broader  provision  allowing  duty- 
free reimportation  of  American  products 
first  appeared  in  the  Tariff  Act  of  1790 
and  applied  to  "generally,  all  articles  of 
the  growth,  product  or  manufactures  of 
the  United  States."  (1  Stat.  181).  In  the 
Tariff  Act  of  1846.  the  requirement  that 
the  articles  not  be  changed  in  any  way 
while  abroad  was  added,  and  the  duty- 
free status  applied  to  "goods,  wares,  and 
merchandise,  the  growth,  produce,  or 
manufacture,  of  the  United  States,  ex- 


ported to  a  foreign  country,  and  brought 
back  to  the  United  States  in  the  same 
condition  as  when  exported."  (9  Stat. 
49).  In  the  Tariff  Act  of  1890,  the  word- 
ing was  made  somewhat  more  specific 
and  was  identical  to  the  above  cited 
version  of  the  Tariff  Act  of  1930.  as 
amended.  An  additional  requirement 
limiting  the  duty-free  status  to  articles 
"if  imported  by  or  for  the  account  of 
the  person  who  exported  them  from  the 
United  States."  was  added  by  the  Tariff 
Act  of  1922  (42  Stat.  923-924)  and  re- 
tained in  the  Tariff  Act  of  1930.  but 
deleted  by  the  Customs  Administrative 
Act  of  1938  (52  Stat.  1092).  The  reor- 
ganization of  the  tariff  schedules  result- 
ing from  the  tariff  classification  study 
and  its  enactment  in  1963  brought  Into 
existence  item  800  of  the  TSUS.  grant- 
ing duty-free  entry  to  "products  of  the 
United  States  when  returned  after  hav- 
ing been  exported,  without  having  been 
advanced  in  value  or  improved  in  con- 
dition by  any  process  of  manufacture  or 
other  means  while  abroad."  This  word- 
ing, for  all  practical  purposes  Identical 
to  the  one  that  had  prevailed  during 
most  of  the  period  since  1890,  Is  pres- 
ently still  in  effect. 

The  Tariff  Classification  Act  of  1962 
also  put  into  effect  item  807.  That  item 
was  formulated  by  the  U.S.  Tariff  Com- 
mission which  in  its  tariff  classification 
study  had  concluded  that  "there  Is  no 
logic"  in  the  Customs  Court's  decisions 
of  1954  holding  that  the  act  of  assembly 
does  not  advance  the  American  com- 
ponent in  value,  and  that  the  situation 
resulting  from  the  court's  interpretation 
of  what  in  the  proposed  new  schedules 
would  be  item  800,  was  anomalous.  In 
the  Commission's  opinion,  assembling  did 
advance  the  value  of  or  improve  an 
American-made  component,  and  the  new 
tariff  item  was  consequently  included  in 
the  proposed  tariff  schedules  among 
"articles  advanced  or  Improved  abroad." 
Congress  passed  item  807  as  worded  by 
the  Commission,  exempting  from  cus- 
toms duty  the  value  of  US-made  com- 
ponents of  "articles  assembled  abroad  in 
whole  or  in  part  of  products  of  the  United 
States  which  were  exported  for  such  pur- 
pose and  which  have  not  been  advanced 
in  value  or  improved  in  condition  abroad 
by  any  means  other  than  by  the  act  of 
assembly." 

In  1965,  section  85  of  Public  Law  89- 
241  changed  the  wording  to  read: 

Articles  assembled  abroad  in  whole  or  in 
part  of  fabricated  components,  the  product 
of  the  United  States,  which  (a)  were  ex- 
ported, In  condition,  ready  for  assembly 
without  further  fabrication,  for  the  purpose 
of  such  assembly  and  return  to  the  United 
Startes,  (b)  have  not  lost  their  physical 
Identity  In  such  articles  by  change  In  form, 
shape,  or  otherwise,  and  (c)  have  not  been 
advanced  in  value  or  Improved  In  condition 
abroad  except  by  being  assembled  and  ex- 
cept by  operations  incidental  to  the  assem- 
bly process  such  as  cleaning,  lubricating,  and 
painting.  (79  Stat.  949). 

The  following  year,  section  1  of  Public 
Law  89-806  dropped  the  requirement 
that  the  U.S.-made  components  be  ex- 
ported "for  the  purpose  of  such  assem- 
bly and  return  to  the  United  States." 
(80  Stat.  1523). 
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The  enactment  of  item  807,  In  effect, 
legislatively  reversed  the  1954  decision  of 
the  Customs  Court  and  established  that 
the  act  of  assembly  is.  in  fact,  an  opera- 
tion resulting  in  advancement  of  value 
or  improvement  in  condition — but  pri- 
marily the  former  which  had  been  the 
subject  of  the  1954  court  decision.  It 
did,  on  the  other  hand,  specifically  ex- 
empt such  advanced  or  improved  U.S.- 
made  components  under  certain  condi- 
tions from  the  payment  of  the  customs 
duty.  Thereby,  it  may  have  also  expanded 
the  range  of  articles  qualifying  for  such 
exemption. 

It  is.  therefore,  my  Intention  under 
this  proposed  legislation  to  require  that 
manufacturers  who.  produce  wearing 
apparel  in  the  United  States  and  who  ex- 
port this  apparel  for  assembly  abroad 
and  then  reimport  the  product  back  into 
the  United  States  under  item  807.  indi- 
cate the  country  or  countries  where  such 
apparel  was  assembled  on  the  appropri- 
ate labels. 

In  addition,  it  is  my  intention,  along 
with  other  Members,  to  continue  to 
search  for  legislative  or  administrative 
relief  for  our  domestic  apparel  industrj-. 
This  industry  has  served  our  country  well 
over  the  last  decades  and  I  believe  it 
is  time  our  Government  take  the  initia- 
tive to  protect  the  very  survival  of  this 
industry. 

H.R.  9016 
A  bill  to  amend  the  Tariff  Act  of  1930  with 
respect  to  the  marking  of  wearing  apparel 
assembled  abroad  from  United  States  prod- 
ucts exported  for  purposes  cf  such  as- 
sembly 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
3(H(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1304(a)  )  Is  amended  by  adding  Immediately 
after  the  first  sentence  thereof  the  following 
new  sentence:  "For  purposes  of  this  section, 
any  article  of  wearing  apparel  Imported  under 
Item  807  of  section  1202  of  this  Act  shall  be 
deemed  to  be  an  article  of  foreign  origin  and 
shall  be  marked  In  the  manner  required 
under  the  preceding  sentence  to  Indicate  to 
an  ultimate  purchaser  in  the  tJnlted  State.s 
the  English  name  of  the  country  where  such 
article  was  assembled." 


PERSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  because 
I  was  participating  in  a  joint  House- 
Senate  leadership  meeting  on  the  other 
side  of  the  Capitol  on  September  9.  1977. 
I  unavoidably  missed  the  vote  on  rollcall 
No.  529.  approval  of  House  Resolution 
738.  to  provide  for  the  consideration  of 
H.R.  5383.  Age  Discrimination  in  Em- 
ployment Act  Amendments  of  1977. 

The  resolution  was  approved  by  a  vote 
of  362  to  0. 

Had  I  been  present.  I  would  have  voted 
in  favor  of  the  resolution 

i 

FINDINGS  AND  RECOMMENDATIONS 
FOR  CHANGE  IN  PRESENT  SECU- 
RITY CLASSIFICATION  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  North  Carolina,  (Mr.  Preyer) 
is  recognized  for  15  minutes. 

Mr.  PREYER.  Mr.  Speaker,  I  placed  In 
yesterday's  Record  a  portion  of  a  memo- 
randum prepared  at  my  request  by  the 
staff  of  the  Government  Information 
and  Individual  Rights  Subcommittee. 
That  memorandum  explained  the  provi- 
sions of  the  current  Executive  order  on 
security  classification,  and  summarized 
the  experience  of  the  executive  branch 
imder  such  order  since  1973. 

Today  I  wish  to  plac-3  in  the  Record 
the  remainder  of  the  memorandum 
which  sets  forth  the  staff's  findings  and 
recommendations  for  change  in  the 
present  system.  In  view  of  the  Carter 
administration's  current  efforts  to  draft 
a  new  Executive  order  in  this  area,  I 
think  these  recommendations  are  espe- 
cially timely. 

The  memorandum  follows : 
Memorandum 
findings  and  recommendations 

Preliminary   comments:    Limitations   of 
a  statistical  analysis 

The  Subcommittee  staff  concedes  at  the 
outset  that  a  statistical  evaluation  of  the 
classification  system  has  Inherent  limita- 
tions. Whether  the  classification  system. 
created  by  Executive  Order  11652.  has 
"worked",  or  accomplished  Its  stated  objec- 
tives. Is  difficult  to  measure  simply  on  the 
basis  of  statistics.  It  is  Impossible  to  know, 
for  Instance.  If  a  reduction  In  the  number  of 
classification  actions  taken  by  the  govern- 
ment Is  due  to  the  requirements  of  the  or- 
der, or  whether  it  Is  simply  a  function  of  re- 
duced government  Involvement  in  projects 
of  a  "sensitive"  nature.  Conversely,  the  fact 
that  classification  actions  have  Increased  is 
not  proof.  In  and  of  Itself,  that  the  order  Is 
not  achieving  its  objectives. 

With  this  analytical  limitation  in  mind, 
the  staff  has  attempted  to  draw  conclusions 
from  the  statistics  It  has  been  provided  by 
the  ICRC.  and.  to  the  extent  possible,  has 
made  Its  recommendations  based  upon  sucji 
conclusions.  The  staff  must  readily  concede, 
however,  that  certain  of  Its  recommenda- 
tions are  neither  proved  nor  disproved  by 
the  statistics  which  are  cited  herein.  These 
figures  simply  do  not  always  lend  themselves 
to  the  analysis  undertaken. 

Classification  authority 

Currently,  28  departments  and  agencies  In 
the  Executive  Branch.  Including  the  Execu- 
tive Office  of  the  President,  have  been  granted 
classification  authority.  The  statistics  fur- 
nished the  subcommittee  do  not  themselves 
prove  that  this  number  Is  too  few  or  too 
many.  The  statistics  do  Indicate,  however, 
that  many  of  the  agencies  with  classifica- 
tion authority  seldom,  if  ever,  exercise  this 
authority.  Fifteen  of  the  28  agencies  with 
classification  authority  took  fewer  than  100 
classification  actions  In  1976.  These  were 
agencies  which  did  not  ordinarily  deal  In 
matters  which.  If  revealed,  could  damage  the 
national  security  of  the  United  States,  but 
which  were  presumably  granted  such  author- 
ity on  the  grounds  that  certain  of  their 
activities  could  qualify  for  such  protection. 
Examples  include  the  Federal  Communica- 
tion Commission,  the  Department  of  Agri- 
culture, the  ClvU  Aeronautics  Board,  the 
Federal  Power  Commission,  the  Department 
of  Health.  Education  and  Welfare,  the  ClvU 
Service  Commission,  and  the  Interstate  Com- 
merce Commission. 

The  staff  would  suggest  that  this  Justifica- 
tion Is  not  sufficient  to  continue  to  grant 
such  authority  to  these  agencies.  The  present 
order  already  provides  that  any  agency  which 
does  not  have  classification  authority  but 


generates  material  deserving  of  protection 
should  treat  such  material  as  being  pro- 
tected by  the  order,  and  seek  a  determination 
of  Its  classified  status  by  the  agency  or  de- 
partment, which  already  has  classified  au- 
thority, to  which  the  sensitive  material 
relates.  The  staff  feels  that  It  would  be  pref- 
erable to  apply  this  approach  to  those  agen- 
cies whose  affairs  do  not  ordinarily  generate 
Information  deserving  of  protection.  We  take 
this  position  for  several  reasons:  (1)  The 
existence  of  such  authority,  even  If  rarely 
used,  provides  an  opportunity  for  misuse; 

(2)  RedXiclng  the  number  of  agencies  with 
classification  authority  to  those  whose  ordi- 
nary affairs  deserve  classification  protection 
will  make  operation  and  oversight  of  the 
classification  system  more  manageable;  and 

(3)  by  requiring  an  agency  with  routine  ex- 
perience In  classification  to  determine  the 
sensitive  nature  of  another  agency's  docu- 
ments will  ensure  the  Information  is  actually 
deserving  of  classification  protection. 

Within  the  28  agencies  whose  heads  have 
been  granted  classification  authority,  13,997 
"senior  principle  deputies  and  assistants" 
have  been  delegated  classification  authority. 
Again,  while  statistics  themselves  do  not 
Indicate  whether  or  not  this  Is  an  excessive 
number  (and.  Indeed,  they  Indicate  that  the 
number  of  authorized  classifiers  has  been 
substantially  reduced  since  the  new  order 
is  In  effect),  the  staff  finds  that  14.000  In- 
dividuals Is.  on  Its  face,  an  excessive  num- 
ber of  officials  with  classification  authority, 
going  far  beyond  what  the  Executive  order 
seems  to  suggest  should  be  a  limited  author- 
ity. The  staff  would  suggest  that  only  the 
senior  officials  with  responsibility  for  ap- 
proving plans,  procedures,  methods,  or  proj- 
ects should  have  the  authority  to  classify 
such  plans,  procedures,  etc.  A  decision  as  to 
classification  should  be  made  at  the  time 
such  projects  are  approved  by  the  official 
granting  such  approval.  Documents  which 
are  then  generated  tn  the  course  of  imple- 
menting such  project  should  receive  the  same 
classification  based  upon  the  original  clas- 
sification decision. 

The  staff  takes  this  position  because  It 
finds  that  the  extremely  large  number  of 
officials  with  classification  authority  makes 
oversight  and  management  of  the  classifi- 
cation system  a  virtual  Impossibility,  and 
vastly  Increases  the  likelihood  that  classifi- 
cation authority  will  be  abused.  We  recognize 
that  a  mere  reduction  In  the  number  of 
officials  with  classification  authority  does 
not  necesarlly  mean  that  fewer  documents 
will  be  classified.  Indeed,  this  Is  amply  dem- 
onstrated by  the  figures  reported  to  the  sub- 
committee. We  feel,  however,  that  restrict- 
ing the  number  of  officials  with  classification 
authority  to  senior  officials  at  the  policy- 
making levels  of  Executive  agencies  would 
serve  to  ensure  that  classification  actions 
are  necessary  and  proper,  and  that  classifi- 
cation actions  are  subject  to  a  greater  de- 
gree of  accountability  than  under  the  pres- 
ent system. 

Frequency  of  classification  actions 
The  Executive  Branch  classified  approxi- 
mately 4.5  million  documents  In  1976.  This 
represented  a  small  Increase  over  the  previous 
three  years,  but  It  Is  clear,  nonetheless,  that 
even  In  peacetime,  the  government,  in  Its 
present  posture,  can  he  expected  to  classify 
In  the  neighborhood  of  4  million  documents 
per  year  In  the  Interests  of  national  security. 
And  even  this  figure  only  suggests  the 
magnitude  of  Information  actually  shrouded 
In  official  secrecy.  It  does  not  tell  us  how 
many  pages  are  classified  annually  nor  how 
many  copies  there  are  of  the  documents 
which  are  clsisslfied.  The  number  of  classified 
documents  produced  annually  by  the  Execu- 
tive Branch  could  easily  be  10  times  this 
number. 

Mere  figures  do  not  In  themselves  Indicate 
whether    such    vociferous    classification    is 
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warranted  or  unwarranted,  but  rather  only 
the  scale  upon  which  It  Is  performed.  More- 
over, neither  the  agencies  themselves  nor  the 
ICRC  seem  capable  of  evaluating  or  policing 
this  most  crucial  aspect  of  the  system — the 
decision  to  classify.  Out  of  16,421.650  classifi- 
cation actions  reported  to  the  ICRC  from 
1973-1976.  only  131  Instances  of  unnecessary 
classification  were  discovered  and  refjorted 
by  the  28  Executive  agencies  during  this 
period.  The  staff  can  only  surmise  from  this 
small  figure  that  ths  agencies  Involved  can- 
not or  do  not  wish  to  devote  resources  to 
"second-guessing"  their  classifiers.  The 
ICRC,  for  Its  part,  has  neither  the  staff  nor 
the  Inclination  to  question  classification 
decisions  within  the  agencies  to  any  mean- 
ingful degree.  {See  discussion  of  Classifica- 
tion Abuses,  infra.) 

Declassification  policies 

Although  one  of  the  express  objectives  of 
the  Executive  order  Is  to  ensure  that  Infor- 
mation be  declassified  as  soon  as  It  Is  con- 
sistent with  national  security  interests,  the 
subconunlttee  staff  has  found  that  the  order 
falls  far  short  In  accomplishing  this  objec- 
tive. 

The  order  provides  that  a  person  exercising 
classification  authority  may  specify  any  date 
for  declassification  that  he  chooses,  includ- 
ing a  date  In  advance  of  the  General  De- 
classification Schedule.  Classifiers,  however, 
appear  to  resist  making  this  sort  of  decision 
themselves,  and  rather  prefer  to  err  on  the 
side  of  caution  and  non-disclosure.  Less  than 
1  percent  of  the  classification  actions  taken 
In  1976  wer2  assigned  a  declassification  date 
In  advance  of  the  General  Declassification 
Schedule. 

Moreover,  classifiers  which  have  the  au- 
thority to  exempt  classified  Information 
from  declassification  are  similarly  Inclined 
to  do  so.  rather  than  risk  the  Information 
becoming  declassified  while  still  having  na- 
tional security  sensitivity. 

The  staff  feels,  however,  that  this  perhaps 
understandable  reluctance  on  the  part  of 
classifiers  has  the  effect  of  keeping  too  much 
Information  secret  after  its  sensitivity  as  na- 
tional security  Information  has  long  since 
passed.  In  this  regard,  it  Is  Interesting  to 
note  that  of  the  5.477  requests  for  declassifi- 
cation of  exempted  documents  from  1973-76. 
53  percent  were  granted  In  full  and  35  per- 
cent were  granted  in  part.  Moreover.  It  has 
been  the  experience  of  agencies  which  have 
undertaken  Internal  declassification  reviews, 
that  a  large  majority  of  such  records  re- 
viewed are  found  to  no  longer  require  na- 
tional security  protection. 

The  staff  recommends  that.  In  view  of  this 
experience,  the  authority  to  exempt  docu- 
ments from  declassification  be  eliminated 
from  the  Executive  order,  and  be  replaced 
with  a,  provision  which  would  simply  allow 
the  classifier  who  reasonably  expects  a  docu- 
ment to  have  continued  sensitivity  beyond 
the  declassification  schedule,  to  mandate  a 
review  of  the  document  at  the  end  of  the 
period  prescribed  by  the  General  Declassifi- 
cation Schedule.  This  would  mean  that  in- 
stead of  continuing  the  classification  of  a 
document  Indefinitely  (up  to  thirty  years) 
a  classifier  would  only  be  able  to  call  for  a 
review  of  the  document  after  the  period 
called  for  In  the  general  schedules.  The  pro- 
vision should  include  a  prohibition  on  the 
use  or  transmittal  of  such  a  document  after 
the  original  classification  had  expired  until  a 
determination  as  to  Its  continued  security 
status  had  been  made. 

The  order  should  also  encourage  greater 
use  of  advance  declassification  assignments. 
Where  classified  documents  are  prepared  in 
advance  of  an  event,  It  may  be  entirely  con- 
sistent with  national  security  to  remove  such 
Classification  after  such  event  has  trans- 
pired. At  present,  however,  the  system  pro- 
vides no  effective  Incentive  or  mechanism  to 
encourage  such  dlsclosxu-e. 


Handling  declassification  requests 

Given  the  voluminous  amounts  of  classi- 
fied materials  held  by  Executive  agencies 
(and  by  presidential  libraries),  the  number 
of  requests  for  declassification  review  of 
documents  must  be  considered  relatively 
small. 

Such  requests  apparently  have  been 
handled  expeditiously,  however,  by  the  agen- 
cies concerned,  and  have  resulted  In  most 
requests  being  honored  In  full  or  In  part. 

Seeking  declassification  under  the  Execu- 
tive order,  however,  has  limited  utility  since 
declassification  requests  are  accepted  only  for 
documents  which  are  ten  years  of  old  more. 
This  limits  drastically  the  use  of  the  order 
for  the  purpose  of  gaining  access  to  Informa- 
tion bearing  on  contemporary  problems.  (The 
staff  recognizes  that  such  access  may  be 
sought  xmder  the  Freedom  of  Information 
Act  at  any  time  and  that  the  agency  con- 
cerned must  determine  whether  the  Informa- 
tion sought  is  "properly  classified"  under 
the  order. ) 

The  staff  feels  that  classified  Information 
should  be  declassified  at  the  earliest  time 
such  action  is  consistent  with  national  secu- 
rity Interest.  Accordingly,  the  Executive  order 
should  permit  request  for  declassification  to 
be  made  at  any  time,  so  long  as  the  requestor 
could  reasonably  Identify  the  document  he  is 
seeking. 

The  staff  also  feels  that  the  ICRC's  policy 
of  hearing  FOIA  appeals  from  the  agencies 
for  documents  over  10  years  old  should  be 
retained,  but  Its  availability  should  be 
formalized,  and  Its  relation  to  the  FOIA  ap- 
peals process  should  be  clarified.  Presently. 
FOIA  requestors  who  are  denied  access  to 
requested  documents  under  the  b(l)  exemp- 
tion may  or  may  not  be  told  that  declassifica- 
tion review  can  be  obtained  through  the 
ICRC  prior  to  going  to  court.  None  of  the 
Executive  agencies  with  classification  au- 
thority presently  has  a  formal  procedure  re- 
quiring such  notification.  This  alternative 
form  of  declassification  review  is  thus  only 
haphazardly  made  available.  The  staff  feels 
that,  since  this  review  mechanism  would  In- 
volve no  expenss  to  the  requestor,  many 
would  seek  such  review  before  filing  suit 
under  the  FOIA,  If  Its  availability  were  only 
made  known  to  them. 

The  staff  would  recommend,  on  the  other 
hand,  that  this  alternative  remedy,  which 
would  be  available  only  to  a  small  percentage 
of  FOIA  requestors  (I.e..  those  requesting 
documents  over  10  years  old  who  were  denied 
access  under  the  b(l)  exemption),  should 
not  be  considered  as  an  administrative  rem- 
edy required  to  be  exhausted  prior  to 
bringing  suit  under  the  FOIA.  The  FOIA 
appeals  procedures,  set  out  In  that  statute, 
should  be  the  only  administrative  steps  re- 
quired prior  to  bringing  suit  under  that  Act. 
It  should  be  left  to  the  requestor,  whose 
appeal  has  been  denied  by  an  agency,  to  de- 
termine whether  he  wishes  to  seek  review 
by  the  courts  or  further  administrative  re- 
view by  the  ICRC. 

Declassification  programs 

The  staff  recognizes  that  several  agencies 
have  undertaken  Internal  declassification 
programs  to  reduce  their  classified  inven- 
tories. We  note,  nonetheless,  that  such  pro- 
grams are  not  required  by  the  Executive 
order,  but  are  only  encouraged.  The  staff 
would  recommend  that  the  Executive  order 
mandate  such  Internal  review  by  every 
agency  with  classification  authority. 
Preventing  classification  abuses 

Although  the  Excutlve  Order  prohibits 
officials  with  classification  authority  from 
misusing  or  abusing  their  authority,  and  It 
establishes  an  oversight  body  charged  with 
ferreting  out  such  abuses.  In  practice  the 
order  falls  woefully  short  In  detecting  and 
correcting  abuses  of  the  system. 
As  alluded  to  above,  the  principal  reason 


for  this  failure  Is  the  inability  of  those  agen- 
cies with  a  substantial  volume  of  classifica- 
tion actions  to  monitor  and  evaluate  deci- 
sions to  classify.  Since  decisions  to  classify 
Information  can  depend  upon  an  Infinite 
number  of  circumstances,  and  are  ultimately 
Judgmental,  both  the  agencies  concerned  and 
the  ICRC  take  the  position  that  any  sys- 
tematic attempt  to  evaluate  classification 
decisions  would  be  extremely  costly  and  ulti- 
mately unproductive.  They  opt  for  the  "re- 
vlew-upon-request"  method  of  evaluating 
classification  decisions,  as  embodied  In  the 
Executive  order  and  the  FX5IA. 

The  subcommittee  staff  is  not  Inclined — 
given  the  enormous  number  of  classification 
actions  and  the  Inherent  difficulty  In  objec- 
tive evaluation  of  such  decisions — to  recom- 
mend systematic  evaluation  of  every  classifi- 
cation decision.  The  staff  does  not  believe, 
however,  that  the  "throw-up-your-hands" 
attitude  of  the  agencies  smd  the  ICRC  Is  war- 
ranted, either.  There  are  Intermediate  steps, 
we  believe,  which  would  have  the  effect  of 
reducing  instances  of  unnecessary  classifica- 
tion and  over-classification. 

First,  it  may  be  no  administrative  burden 
at  all — either  in  terms  of  cost  or  personnel — 
for  some  of  the  Executive  agencies  with 
classification  authority  to  have  classification 
decisions  reviewed  by  a  committee  or  at  least 
a  second  official  prior  to  their  being  made. 
In  1976.  15  of  the  28  Executive  agencies  with 
classification  authority  took  less  than  100 
classification  actions  during  the  year.  It 
would  seem  to  Impose  a  minimal  burden  on 
these  agencies  to  require  that  classification 
decisions  be  passed  upon  by  someone  other 
than  one  person  with  classification  authority. 
Second,  there  should  be  some  incentive  In 
the  order  for  Executive  employees  to  chal- 
lenge security  classifications  which  they  feel 
are  unnecessary  or  improper.  At  present,  such 
employees  are  simply  Implored  by  the  order 
to  raise  such  matters  with  the  original  clas- 
sifying authority.  The  order  falls  to  take 
Into  account,  however,  the  Inhibitions  most 
government  employees  must  feel  In  challeng- 
ing the  decisions  of  their  superiors.  In  terms 
of  their  careers,  these  individuals  have  little 
to  gain  In  raising  such  challenges,  and  much 
to  lose.  The  staff  would  recommend  the  Im- 
plementation of  a  system  where  challenges 
could  be  made  by  employees  in  confidence 
to  an  internal  committee,  whose  responsi- 
bility it  would  be  to  evaluate  and  assert  such 
challenges  to  the  original  classifying  author- 
ity, would  be  a  more  productive  method  of 
encouraging  challenges  to  Improperly  classi- 
fied documents. 

Third,  In  a  related  vein,  the  ICRC  should 
take  a  much  more  active  role  in  monitoring 
an  Internal  challenge  system,  and  encourag- 
ing such  challenges  by  federal  employees. 

Fourth,  the  ICRC  should  Itself  acUvely 
assert  challenges  to  documents  which  It  ran- 
domly Inspects  on  Its  on-site  visitations  on 
the  grounds  that  such  documents  are  unnec- 
essarily classified  or  over-classified.  Agen- 
cies should  then  be  made  to  defend  their 
classifications  to  the  satisfaction  of  the 
ICRC.  If  such  classifications  are  allowed  to 
remain.  At  present,  officials  with  classifica- 
tion authority  must  realize  that  the  like- 
lihood of  their  ever  having  to  defend  a  class- 
ification decision  is  extremely  remote.  The 
possibility  that  the  ICRC  might  challenge 
such  a  decision  during  one  of  Its  random  file 
searches  should  encourage  greater  considera- 
tion of  such  decisions. 

Fifth,  the  order  should  contain  some  re- 
quirement that  the  decision  to  classify  be 
weighed  not  only  in  terms  of  the  danger 
which  disclosure  is  likely  to  have,  but  also 
In  terms  of  the  public's  need  for  such  infor- 
mation. There  may  well  be  cases  where  pub- 
lic awareness  of  government  activities  Is  so 
crucial,  e.g.,  the  Introduction  of  military 
forces  into  foreign  countries,  that  It  may 
override  the  need  for  secrecy.  At  present,  the 
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order  forces  no  consideration  of  this  sort  on 
the  part  of  classifiers. 

Finally,  the  order  should  provide  that 
decisions  to  Impose  a  classification  unneces- 
sarily or  Improperly  will  result  In  the  loss  of 
classification  authority,  even  If  the  loss  of 
such  authority  renders  such  person  unable 
to  perform  his  present  duties.  This  sanction 
should  be  mere  effective  than  a  mere  repri- 
mand In  obtaining  adequate  consideration 
of  classification  decisions. 

Unauthorized  dUiclosures 

The  staff  Is  unable  to  ascertain  from  the 
relatively  small  number  of  unauthorized  dis- 
closures reported  to  the  ICRC  whether  the 
order  succeeds  in  safeguarding  national  se- 
curity Information.  Although  only  47  such 
disclosures  were  reported  In  a  four-year  pe- 
riod. It  Is  Impossible  to  evaluate  the  success 
of  the  security  classification  system  unless 
one  knows  the  nature  of  the  Information 
leaked,  the  sensitivity  of  such  Information, 
or  the  damage  which  resulted  from  it.  At 
present,  the  ICRC  does  not  seek  this  Informa- 
tion from  the  agencies  Involved. 

The  staff  feels,  more  Importantly,  that  the 
"success"  of  the  order  lies  not  so  much  In 
how  well  It  protects  Information  from  dis- 
closure, but  In  how  well  It  balances  non- 
disclosure with  the  people's  right  to  know. 

CONCLUSION 

Congress  has  heretofore  on  several  occa- 
sions considered  legislating  a  statutory  clas- 
sification system  binding  on  the  Executive 
Branch  but  no  legislation  has  resulted  from 
these  deliberations. 

The  subcommittee  staff  feels  that  Execu- 
tive Order  11652,  while  an  Improvement  over 
Its  predecessor,  does  not  adequately  balance 
the  competing  Interests  In  this  area — In  prac- 
tice. It  Is  weighted  too  heavily  In  favor  of 
secrecy,  allowing  Information  to  be  with- 
held from  the  public  long  after  Its  sensi- 
tivity as  national  security  Information  has 
passed. 

In  the  absence  of  an  Executive  order  which 
restores  the  appropriate  balance,  the  sub- 
committee should  consider  further  legisla- 
tive action  to  correct  this  Imbalance,  and 
provide  a  security  classification  system  by 
statute  which  more  adequately  preserves  the 
public's  right  to  know. 
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IMPROVING  SAFETY  STANDARDS  IN 
THE  RAILROAD  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
is  recognized  for  5  minutes. 

Mr.  STAGGERS.  Mr.  Speaker,  this 
bill  is  being  introduced  for  the  purpose 
of  improving  the  safety  standards  in  the 
railroad  industry.  The  proposed  legisla- 
tion provides  that  the  length  of  a  freight 
train  shall  not  exceed  4.300  feet,  exclu- 
sive of  caboose.  For  years  the  Interstate 
and  Foreign  Commerce  Committee,  of 
which  I  am  chairman,  has  been  con- 
cerned about  the  poor  safety  conditions 
on  our  Nation's  railroads.  In  1970,  Con- 
gress gave  broad  railroad  safety  powers 
to  the  Department  of  Transportation, 
but,  in  my  opinion,  DOT  has  not  fulfilled 
its  responsibilities  under  the  law.  Acci- 
dents, injuries,  and  deaths  continue  at 
an  unacceptable  level:  and  the  physical 
conditions  of  the  tracks  and  equipment 
continue  to  deteriorate,  even  though 
Congress  has  provided  millions  of  dol- 
lars to  UDgrade  the  railroad  industry'.  I 
do  not  intend  to  sit  by  and  allow  the  in- 
action of  the  DOT  and  the  railroads  to 
further  delay  safety  improvement. 


With  respect  to  the  safe  length  of  a 
train,  there  is  little  dispute  in  the  Indus- 
try that  trains  in  excess  of  75  cars  have 
a  greater  chance  of  derailment  and  other 
safety  problems,  than  shorter  trains.  In 
my  opinion,  this  alone  is  sufficient  to  re- 
quire shorter  trains.  Additionally,  rail- 
road efficiency  will  be  enhanced  by  short- 
er trains.  The  longer  the  length  of  a 
train,  the  more  frequent  the  delays  and, 
also,  the  longer  the  delays.  This,  In  turn, 
contributes  to  additional  delays  in  termi- 
nals. For  example,  a  study  conducted  in 
1970  by  the  Massachusetts  Institute  of 
Technology  concluded  that  trains  with 
more  than  75  cars  encounter  many  more 
delays  due  to  equipment  failure  than  did 
trains  with  fewer  than  75  cars.  Burst  air 
hoses  occurred  three  times  more  fre- 
quently on  trains  with  75  or  more  cars, 
and  the  frequency  of  sticking  brakes  was 
8.5  times  greater.  For  trains  with  75  cars, 
the  incidence  of  coupler  failure  was  low. 
For  trains  having  over  75  cars,  the  in- 
cidence was  7.4  times  greater.  Coupled 
with  the  greater  incidence  of  delays  in 
trains  of  more  than  75  cars,  the  length 
of  such  delays  lasted  IV2  times  longer. 

The  relative  safety  of  a  shorter  train 
is  striking.  Studies  show  that,  for  non- 
track  causes  of  derailments,  the  longer 
the  train,  the  greater  the  probability  of 
a  derailment.  Furthermore,  in  trains 
with  100  cars  or  less,  one  study  by  an 
eastern  railroad  has  shown  that  an  aver- 
age of  4.6  cars  derailed,  whereas  a  train 
with  250  cars  averaged  7.1  cars  per  de- 
railment. 

Concerning  the  integrity  of  a  train, 
one  with  100  cars  or  less  can  expect 
fewer  broken  knuckles  and  drawbars 
than  longer  trains.  The  chances  of 
breaking  a  knuckle  or  drawbar  on  a  trip 
with  a  train  of  100  cars  or  less  is  23  times 
smaller  than  a  train  twice  the  length. 
For  a  very  long  train,  a  separation  can 
be  expected  In  one  out  of  six  trains  but, 
in  shorter  trains,  the  results  are  1  In 
135  trips.  The  probability  of  uncoupling 
for  a  train  with  100  cars  or  less  is  1  in 
500,  but  the  probability  of  a  200-car 
train  is  lin  33. 

I  recognize  the  fact  that  we  live  In  an 
era  of  fuel  crisis  and  that  the  use  of 
more  trains  may  require  more  fuel.  How- 
ever, compared  to  the  motor  carriers, 
the  fuel  requirement  for  a  75-car  train 
is  still  greatly  lower  per  net  ton  of 
freight  handled.  Railroads  use  much  less 
fuel  than  trucks  for  the  same  amount  of 
freight  hauled.  One  75-car  freight  train 
can  relieve  the  highways  of  150  to  200 
trucks. 

This  bill  limits  the  freight  train  to 
4.300  feet  which  is  approximately  75  cars. 
I  am  advised  that  the  average  length  of 
a  freight  car  is  approximately  56 ',2  feet. 
There  are  seven  basic  types  of  freight 
cars  In  use  on  the  railroads  which  com- 
prise 97.8  percent  of  the  total  car  fleet 
of  1,686,390.  The  average  length  of  a  box 
car  is  57  feet,  5  inches,  and  covers  29.4 
percent  of  all  cars.  The  hopper  car  is  50 
feet  long,  comprising  21.5  percent  of  the 
total. 

I  am  convinced  that  the  bill  will  help 
reduce  derailments  and  component  fail- 
ures. Of  course,  flowing  from  safer  op- 
erations will  be  the  reduction  of  loss  and 


damages  and  greatly  improve  reliability 
of  delivery  of  goods  on  time.  The  net  ef- 
fect should  be  a  safer  and  more  reliable 
railroad  system  which  will  attract  new 
business. 


A  MORE  CONSIDERED  LOOK  AT  THE 
NEUTRON  WARHEAD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Dodd)  Is 
recognized  for  10  minutes. 

Mr.  DODD.  Mr.  Speaker,  next  week  the 
House  is  scheduled  to  consider  the  fiscal 
1978  authorization  act  for  the  national 
security  programs  conducted  by  the  En- 
ergy Research  and  Development  Admin- 
istration (ERDA), 

That  measure,  H.R.  6566,  contains 
ERDA's  nuclear  weapons  programs,  and 
it  has  been  the  source  of  much  contro- 
versy because  one  of  these  programs  is 
the  production  of  an  enhanced  radiation 
tactical  nuclear  warhead  for  the  Lance 
missile. 

I.  myself.  Intend  to  offer  an  amend- 
ment to  H.R.  6566  to  stimulate  discus- 
sion of  relative  merits  and  disadvantages 
and  to  provide  Congress  with  greater 
oversight  of  their  development  and  pro- 
duction. 

Unfortunately,  enhanced  radiation 
warheads,  also  known  as  neutron  war- 
heads, have  been  the  subject  of  much 
misinformation  and  misunderstanding 
by  the  public,  by  the  news  media,  and  I 
venture  to  say,  by  some  of  our  colleagues 
as  well. 

Reasoned  debate  about  the  pros  and 
cons  of  enhanced  radiation  warheads, 
and  there  are  cogent  arguments  which 
must  be  considered  on  both  sides  of  the 
question,  has  at  times  given  way  to  hy- 
perbolic, misleading  editorials  in  the 
press,  for  example. 

Because  public  opinion  should  be  con- 
sidered by  Congress  and  the  President  as 
we  try  to  decide  whether  to  produce  these 
nuclear  warheads,  these  uninformed  edi- 
torials, which  do  so  much  to  shape  that 
opinion,  are  particularly  distressing. 

The  issues  surrounding  neutron  war- 
heads are  quite  serious.  Mr.  Speaker,  for 
they  Involve  whether  these  weapons  con- 
tribute to  deterrence  or  lower  the  thresh- 
old against  nuclear  war. 

They  further  involve  a  discussion  of  the 
concepts  of  limited  and  unlimited  nu- 
clear war,  whether  the  former  is  pos- 
sible without  the  latter,  and  whether 
neutron  warheads  might  enable  NATO 
to  fight  a  restricted  nuclear  campaign  or 
lead  us  to  an  all  out  conflict  of  mass  de- 
struction. 

In  considering  enhanced  radiation  tac- 
tical warheads,  we  also  should  discuss, 
among  other  concerns,  how  they  relate 
to  our  policy  of  the  necessity  to 
strengthen  the  conventional  military  ca- 
pabilities of  NATO. 

To  lay  the  groundwork  for  Congress' 
own  debate  next  week,  and  perhaps  to 
contribute  to  eliminating  the  misimpres- 
sions  in  the  minds  of  some  of  our  con- 
stituents and  colleagues.  I  would  like  to 
insert  in  the  Record  some  enlightened 
editorials. 
I  hope  these  editorials  will  serve  to 
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place  the  neutron  warhead  in  the  proper 
serious  perspective  in  which  it  must  be 
considered,  and  I  commend  them  to  my 
colleagues.  The  editorials  follow: 
(From  the  Baltimore  Sun.  July  10,  1977] 
Weapons,    Clean   and   DiRTy 

Onrushlng  nuclear  technology  Just  will  not 
let  the  politicians  alone.  No  sooner  do  they 
devise  a  rationale  to  support  or  oppose  the 
latest  wonder  weapon  than  a  new  weapon 
comes  along  to  test  their  logic.  The  latest 
controversy  over  neutron  warheads  Is  a  case 
In  point. 

This  "enhanced  radiation  device"  Is  de- 
signed for  a  whole  new  generation  of  tactical 
nuclear  weapons,  chlefiy  for  the  NATO  com- 
mand In  Europe.  Its  appeal  Is  that  Its  heat, 
blast  and  radioactive  fallout  radius  Is  far 
smaller  than  the  cruder  tactical  nukes  now 
In  place.  Thus  It  Is  described,  often  Ironically, 
as  a  "cleaner"  bomb,  for  Its  purpose  Is  to 
Immobilize  and  kill  enemy  soldiers  through 
high-energy  neutron  rays  that  do  relatively 
less  damage  to  highways,  buildings  and 
civilians  outside  battle  zones. 

The  neutron  warhead's  danger  Is  that  it 
blurs  the  distinction  between  conventional 
and  nuclear  warfare,  and  thus  would  be 
more  tempting  to  use.  Once  It  Is  used,  esca- 
lation to  strategic  holocaust  becomes  more 
possible. 

In  deciding  what  course  to  take  on  neutron 
bombs,  the  White  House  and  Congress  are 
confronted  with  the  dilemmas  that  bedevil 
the  nuclear  era.  "Is  deterrence  better 
achieved  If  the  other  side  thinks  we're 
more  likely  to  go  to  war  but  with  less  de- 
structive weapons"  Senator  Heinz  of  Penn- 
sylvania asked  the  other  day,  "or  If  It  thinks 
we  are  less  likely  to  go  to  war  but  with  more 
destructive  weapons.?" 

The  SALT  I  agreement  was  based  on  the 
theory  of  "mutual  assured  destruction  " 
Washington  and  Moscow  agreed  that  war 
could  best  be  deterred  If  both  were  vulner- 
able to  clty-kllllng  weapons.  No  sooner  had 
SALT  I  been  signed,  however,  than  the  Rus- 
sians began  concentrating  on  huge  bombs 
that  seemed  designed  to  be  used  against 
land-based  U.S.  Mlnuteman  ICBMs  Instead  of 
populations.  Former  Defense  Secretary 
Schleslnger  responded  by  pushing  his 
"counterforce"  theory.  He  envisaged  a  So- 
viet first  strike  that  would  cripple  the  Mln- 
utemen  and  leave  the  United  States  onlv  the 
appalling  choice  of  hitting  back  at  Soviet 
cities — while  knowing  that  American  popu- 
lation centers  would  be  devastated  In  re- 
turn. 

Mr.  Schleslnger's  answer  was  to  develop  so- 
phisticated guidance  systems  that  would 
give  the  United  States  the  option  of  elimi- 
nating the  Soviet  land-based  missile  force. 
Essential  to  this  concept  was  the  notion  of 
a  "limited"  strategic  war.  an  Idea  the  cur- 
rent Defense  Secretary.  Harold  Brown,  has 
rejected  In  theory  even  while  giving  the  go- 
.  ahead  to  advanced  cruise  missiles  pro- 
grammed, figuratively,  to  thread  a  needle. 

The  current  argument  over  the  neutron 
bomb  raises  similar  problems,  though  on  a 
tactical  rather  than  strategic  level.  Since  the 
late  1960s,  the  Soviet  Union  has  built  up 
Warsaw  Pact  forces,  gaining  clear  sunerlority 
In  tanks  and  conventional  armor  and  deploy- 
ing tactical  nuclear  weapons  to  offset  NATO 
nukes.  The  decision  that  now  must  be  made 
Is  whether  the  present  "dirty"  tactical  nukes 
are  a  credible  deterrent  or  whether  the  Alli- 
ance has  to  go  for  "clean"  neutron  warheads. 

The  "dirty"  nukes  are  certainly  powerful 
weapons;  Indeed  they  are  so  destructive  that 
the  West  German  people  blanch  at  the 
thought  of  their  being  detonated  on  any  Ger- 
man soil.  East  or  West,  for  any  purpose.  But 
what  of  the  "clean"  bombs?  If  they  are  used 
to  thwart  an  overwhelming  Soviet  conven- 
tional attack.  Is  It  not  likely  that  the  Soviets 
would   hit   back   with   the   "dirty"   tactical 


nukes  In  their  arsenal?  Will  potential  may- 
hem really  be  reduced? 

Until  a  more  compelling  case  Is  made  for 
deployment  of  the  neutron  warhead.  It 
should  be  resisted.  The  Idea  that  the  distinc- 
tion between  conventional  and  tactical  nu- 
clear warfare  can  be  blurred  with  endanger- 
ing mankind  remains  highly  suspect. 

[Prom  the  Washington  Star,  July  8.  1977 1 
The  Neutron  Warhead 

Warfare,  for  all  Its  horrors,  strives  to  keep 
a  shaky  toehold  within  civilized  limits.  Pol- 
son  gas  and  dum-dum  bullets,  for  example, 
are  not  In  legal  arsenals  today. 

The  steady  march  of  modern  weapons  tech- 
nology makes  It  Increasingly  difficult  to 
maintain  these  fragile  standards.  But  the  so- 
called  neutron  or  "enhanced  radiation"  war- 
head which  suddenly  came  to  the  nation's 
attention  last  week  would  seem  at  first 
glance  an  unmistakable  candidate  for 
proscription. 

But  moreso  at  first  glance  than  at  a  second 
or  third.  The  ostensible  purpose  of  the  neu- 
tron warhead  Is  to  render  "tactical"  or  bat- 
tlefield nuclear  warfare  more  controllable.  It 
would  be  developed  for  anti-tank  warfare 
with  Lance  missiles  and  artillery.  "Tactical" 
nuclear  warheads  now  available  (and  de- 
ployed with  NATO  forces  In  Europe)  pack, 
at  50  kllotons,  about  three  times  the  "blast" 
and  fallout  effects  of  the  atomic  bomb  used 
at  Hiroshima.  The  far  smaller  blast  of  the 
neutron  warhead,  at  one  klloton,  could  be 
surgically  confined,  it  Is  claimed,  to  a  radius 
of  some  hundreds  of  yards;  It  would  rely  for 
primary  Impact  on  the  lethal  bombardment 
of  human  beings  by  neutrons,  while  at  the 
same  time  mlmlzlng  destruction  and  fallout 
beyond  the  target  area. 

When  the  Senate.  Just  before  Its  July  4 
recess,  discovered  a  small  appropriation  for 
continued  research  on  the  neutron  weapon 
In  a  routine  public  works  money  bill,  the 
discovery  touched  off  an  Intense  and  fas- 
cinating debate.  Some  senators  find  the 
weapon  rea'^surlng;  others  find  it  scandalous, 
dwelling  with  special  horror  on  the  news 
that  the  neutron  warhead  kills  people  but 
spares  property. 

This  debate,  together  with  a  rather  over- 
excited Journalistic  fallout,  rather  puts  us  In 
mind  of  Robert  Frost's  poem,  "Fire  and  Ice" 
{Some  say  the  world  will  end  in  fire/ Some 
say  in  ice) .  One  Is  tempted  to  ask,  what  dif- 
ference does  it  really  make,  given  that  there 
is  a  kind  of  madness  about  all  nuclear  de- 
vices? Neither  comfort  nor  kindness  in  the 
manner  of  killing  is  the  signal  feature  of  any 
nuclear  device — neither  the  "dirty"  old 
bombs  that  kill  indiscriminately  over  a  wide 
area  by  blast  and  fallout  nor  a  "clean"  new 
bomb  that  poisons  the  human  system  on  the 
battlefield  with  "enhanced  radiation."  At  one 
level.  It  Is  all  madness. 

Most  of  us  hope  not  to  have  to  choose,  as  it 
were,  between  fire  and  ice. 

Yet  there  is,  in  this  complicated  world,  no 
luxury  of  escape  from  hard  choices.  We  do 
not  suppose  merely  as  a  matter  of  course 
that  there  is  any  great  difference  in  the 
moral  sensitivity  of  those  who,  like  Senator 
Stennis,  found  the  neutron  bomb  "the  best 
news  ...  in  years,"  and  those  who,  like  Sena- 
tor Hatfield,  found  themselves  indignant  at 
the  idea  of  a  device  that  kills  people  while 
minimizing  property  damage. 

The  moral  calculus  of  nuclear  warfare  Is 
to  be  found  at  a  more  complicated  level.  It 
may  lie  less  in  the  loay  weapons  kill  than  In 
their  probable  effect  on  the  nuclear  baJance 
and  on  the  prospective  nature  of  nuclear 
warfare.  Does  a  weapon  make  nuclear  war- 
fare more  likely?  Does  it  minimize  deadly 
effects  on  civilian  populations?  If  we  accept 
that  both  aims  are  "moral."  It  is  nonetheless 
true  that  they  must  sometimes  conflict;  and 
that  seems,  ai&s,  to  be  the  case  with  the  neu- 
tron bomb. 


On  the  one  hand,  a  "tactical  "  nuclear 
weapon  whose  blast  and  fallout  effects  are 
minimal,  and  whose  deadly  radius  may  be 
confined  to  a  small  quarter  of  a  limited 
battlefield,  offers  the  hope  that  civilian 
populations  might  be  spared,  along  with 
shelter,   food  and   water  supplies. 

Yet  the  more  "discriminating"  a  "tactical" 
nuclear  device  might  be,  the  larger  the  pre- 
sumptive temptation  to  use  it  readily,  hence 
the  lower  the  "nuclear  threshhold." 

The  Senate,  as  we  say,  almost  stumbled 
onto  its  great  debate  about  the  neutron  war- 
head, which,  we  gather,  has  been  In  the  works 
for  20  years.  The  political  Issue  the  Senate 
will  take  up  when  It  reconvenes  is  whether 
research  and  development  should  continue 
without  a  presidential  certification  of  need 
and  without  an  "impact  statement"  about 
its  conceivable  effect  on  the  nuclear  balance. 

Certainly  there  Is,  at  the  moment,  very 
little  but  sketchy  Inf  crmation  and  indigna- 
tion to  go  on.  President  Carter  would  like 
another  month  or  so  to  think  about  the  neu- 
tron warhead.  The  Arms  Control  and  Dis- 
armament Agency  is  worried  about  its  im- 
pact on  arms-reduction  talks.  Beyond  that 
we  know  too  little. 

If  the  neutron  warhead  is  thought  to  be 
a  genuinely  "tactical,"  or  battlefield-scale, 
nuclear  weapon  It  will  be  the  first  such  weap- 
on to  qualify  unambiguously.  No  strategist 
that  we  know  of.  from  Dr.  Kissinger  on,  has 
convincingly  shown  that  a  reliable  distinc- 
tion is  to  be  drawn  between  "tactical"  and 
"strategic"  nuclear  warfare  Any  weapon  that 
promotes  the  illusion  short  of  absolute  cer- 
tainty is  to  be  viewed  with  the  utmost  sus- 
picion— even  if  it  does  promise  to  spare  civil- 
ians and  their  life-support  systems  the 
side-effects  of  the  big  bombs. 

[From  the  Washington  Post.  July  13,  1977) 
The  Neutron  Bomb 

President  Carter,  responding  to  questions 
about  the  neutron  bomb  at  his  news  con- 
ference yesterday,  more  or  less  said  this:  He 
would  take  the  money  for  production  of  the 
weapon  but  reserve  his  decision  on  whether 
to  deploy  it.  So  we  still  don't  know  exactly 
what  the  President  Intends.  But  we  do  know 
he  has  a  very  careful,  restrained,  sophisti- 
cated approach  to  the  questions  raised  by 
the  weapon  itself.  For  he  made  this  abun- 
dantly clear  In  his  adroit  handling  of  the 
Issue  yesterday. 

The  neutron  bomb  presents  as  good  a  case 
study  as  you  are  likely  to  get  of  the  central 
tension  in  our  nuclear-weapons  policy.  It  Is 
between  1 )  the  need  for  weapons  sufficiently 
practical  and  manageable  to  persuade  an 
enemy  that  we  might  use  them  and  2)  the 
danger  that  weapons  -with  this  degree  of 
practicality  and  manageability  might  invite 
the  very  kind  of  war  they  are  meant  to  deter, 
since  they  could  create  the  Illusion  that  they 
could  be  used  without  provoking  eeneral  nu- 
clear war  or  some  other  disastrous  result. 

If  you  keep  this  tension  in  mind,  you  will 
understand  the  neutron-bomb  argument. 
Those  who  favor  proceeding  with  the  weapon 
point  out  its  clinical,  surgical  advantage  over 
the  less-controllable  and  more  widely  de- 
structive tactical  nuclear  weapons  deployed 
at  the  moment;  they  argue  that  t>'ese  virtues 
(It  Is  practical,  manageable)  would  make  it  a 
plausible  threat:  i.e..  an  adversary  would 
have  no  trouble  believing  NATO  forces  might 
use  it.  Those  who  oppose  proceeding  with  the 
weapon  argue  that  there  Is  no  such  thing 
as  a  containable  nuclear  weapon;  that  the 
seductive  notion  that  there  are  nuclear  weap- 
ons of  any  kind  that  could  be  used  without 
leading  to  a  larger  nuclear  exchange  Is  fool- 
ish and  wrong  and  that  the  battlefield  advan- 
tages of  the  neutron  bomb  if  war  came,  would 
not  outweigh  the  perilous  temptation  to  use 
it  well  before  other  tactical  nuclear  weapons 
might  be  emoloyed. 

We  are  of  the  second  persuasion  ourselves 
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and  hope  that  Mr.  Carter  will  yet  come  to  It 
when  he  gets  down  to  making  the  actual 
decision  about  proceeding  with  the  neutron 
bomb.  We  note  with  interest  that  although 
the  President  was  well  aware  of  the  tech- 
nical and  military  advantages  of  the  proposed 
weapon,  he  also  showed  himself  properly 
skeptical  of  the  Idea  that  warfare  could  be 
confined  to  the  use  of  certain  minimally 
destructive  nuclear  weapons.  Thus:  ". 
my  guess  is  .  .  .  that  the  first  use  of  atomic 
weapons  might  very  well  quickly  lead  to  a 
rapid  and  uncontrolled  escalation  In  the  use 
of  even  more  powerful  weapons  with  pos- 
sibly a  worldwide  holocaust  resulting." 

The  President  threaded  his  way  with  con- 
siderable skill  through  the  political  minefield 
that  dlsctifislon  of  such  a  weapon  necessarily 
entails.  He  managed  to  express  revulsion  at 
the  idea  of  first-use  of  nuclear  weapons 
without  committing  himself  to  some  iron- 
clad protocal  forswearing  their  use.  He  In- 
sisted that  current  NATO  strength  did  not 
require  the  automatic  use  of  tactical  nuclear 
weapons  to  defend  against  a  Warsaw  Pact 
Invasion.  He  took  the  occasion  to  restate  the 
need  for  a  bolstering  of  NATO's  conventional 
forces.  He  promised  to  provide  Congress  with 
a  "complete  Impact-statement  analysis"  on 
the  deployment  before  he  makes  a  final  deci- 
sion on  It.  It  was,  In  other  words,  a  respon- 
sible, cautious  enunciation  of  position,  leav- 
ing open  the  possibility  that  the  deployment 
of  this  new  weapon  may  yet  be  rejected 
We  hope  It  will  be. 
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a  theoretical  strong  point  in  deterrence 
theory — Is  also  worrisome.  The  weapon's  very 
attractiveness  could  tempt  commanders  to 
employ  It  sooner  than  they  would  other,  less 
discriminate  tactical  nuclear  weapons.  The 
nuclear  threshold  would  be  crossed  sooner. 
In  short,  the  weapons  would  blur  the  crucial 
distinction  between  conventional  and  nuclear 
war. 

Furthermore,  the  whole  idea  of  tactical 
nuclear  deterrence  is  dubious.  It  assumes 
that,  if  deterrence  falls,  these  weapons  would 
be  used  In  a  controllable,  limited  nuclear 
war.  That  is  an  extremely  rUky  assimiption. 
More  likely,  the  use  of  any  nuclear  weapon 
would  trigger  an  escalation  to  Armaggedon. 
If  so,  the  neutron  warhead  has  a  marginal 
if  not  negative,  value. 

A  prime  objective  in  Europe  today  should 
b©  to  lessen  reliance  on  tactical  nuclear 
weapons  as  a  deterrent.  The  logical  answer  Is 
to  bolster  NATO's  conventional  forces.  That 
is  something  for  the  Senate  to  think  about 
when  it  resumes  debate  on  the  neutron  war- 
head. It  Is  also  something  for  our  allies  to 
ponder  since  many  of  NATO's  weaknesses  are 
due  to  European  complacency  and  unwilling- 
ness to  spend  more  for  conventional  defense. 
In  the  end,  the  chief  lure  of  the  neutron 
warhead  is  its  cheapness  as  a  technological 
substitute  for  an  expensive,  politically  un- 
popiUar  conventional  military  buildup.  But 
does  the  warhead  really  provide  comparable 
security?  Given  the  risks  of  nuclear  war  the 
answer  Is  no. 


(Prom  the  Milwaukee  Journal,  July  9,  1977) 
The  Real  Flaws  in  Nexttron  Weaponry 
The  Pentagon  deserves  rebuke  for  trying 
to  quietly  slip  past  Congress  the  funding  for 
"neutron"  tactical  nuclear  wartieads.  How- 
ever. Pentagon  devlousness  does  not  excuse 
the  sometimes  irrational  criticism  that  angry 
congressional  critics  direct  at  the  weapon 
Itself.  While  the  warhead  has  drawbacks,  they 
cannot  be  properly  examined  amid  emo- 
tionalism. 

What  seems  to  upset  some  critics  the  moet 
is  that  the  weapon  Is  designed  to  kill  people 
while  minimizing  physical  damage  to  the 
surrounding  area.  It  does  this  by  releasing 
great  amounts  of  lethal  radiation.  Blast,  heat 
and  fallout— the  other  lethal  effects  of  "ordi- 
nary" nuclear  weapons— are  reduced  to  about 
one-tenth  of  normal.  Intense  radiation  would 
occur  in  a  burst,  would  be  localized  and 
short-lived.  The  target  area  could  be  entered 
within  a  day.  Damage  outside  the  area  would 
be  sharply  reduced. 

To  some  critics,  a  clean,  more  precisely  tar- 
getable  nuclear  weapon  is  somehow  less  moral 
than  a  dirty.  Indiscriminate  one.  In  other 
words,  it's  better  to  be  burned  and  buried  in 
rubble  than  Just  dead  with  the  surroundings 
relatively  unscathed.  That  strikes  us  as 
nonsense. 

For  mUitary  planners,  the  weapon's  attrac- 
tion is  obvious.  Enemy  troop  concentrations 
could  be  destroyed  with  less  risk  to  surround- 
ing civilian  population  and  property.  This  has 
special  meaning  in  Central  and  Western 
Europe.  It  is  assumed  that  fighting  initially 
would  be  concentrated  there  if  Russia  with 
its  greater  conventional  military  strength 
ever  attacked.  The  aim:  stop  those  trajps 
without  laying  waste  to  friendly  cities  and 
towns. 

Indeed,  some  NATO  strategists  worry  that 
the  alliance's  present  tactical  nuclear  deter- 
rent is  not  credible  because  the  weapons  are 
too  indiscriminate.  Russia  might  doubt  that 
they  would  be  used  because  they  would  de- 
stroy what  the  West  Is  trying  to  save.  Such 
deterrence  then  becomes  a  bluff  asking  to  be 
called.  The  argument  for  the  neutron  weapon 
is  that  It  would  strengthen  deterrence  be- 
cause it  Is  discriminate  and  would  be  more 
readily  used. 

This  does  not  mean  that  the  neutron  war- 
head U  beyond  legitimate  question.  On  the 
contrary,  greater  presumption  of  use— while 


[From  the  Los  Angeles  Times,  July  II,  1977) 
Dr.  Strancelove  Is  Not  Loose 
The  White  House  says  President  Carter 
will  decide  next  month  whether  to  approve 
the  Pentagon's  plans  for  deployment  of  the 
so-called  neutron  bomb.  Unfortunately  there 
is  a  clear  danger  that  he  will  make  the  deci- 
sion against  a  background  of  public  confu- 
sion and  misunderstanding  as  to  what  the 
controversy  Is  all  about. 

The  basic  responsibility  for  this  confusion 
lies  at  the  door  of  the  press  and  the  broadcast 
media. 

The  Defense  Department  hopes  to  begin 
deploying  the  neutron  bomb— which  scien- 
tists and  military  men  prefer  to  call  the 
enhanced-radlatlon  warhead — with  NATO 
forces  in  West  Germany  within  18  months. 
Since  considerable  secrecy  traditionally 
surrounds  such  budget  items,  specific  plans 
for  the  deployment  of  the  neutron  bomb  had 
escaped  notice  until  a  Washington  news- 
paper broke  the  story  last  month.  But  Pen- 
tagon Interest  in  the  weapon  has  been  a 
matter  of  public  knowledge  for  many  years. 
For  the  past  month,  stories  discussing  neu- 
tron bomb  have  almost  universally  described 
it  as  a  weapon  that  will  kill  people  through 
enhanced  radiation  while  doing  the  least- 
possible  damage  to  surrounding  real  estate. 
This  Is  the  truth,  but  not  the  whole  truth. 
It  is  misleading  unless  accompanied  by  the 
additional  information  that  the  new  weapon 
would  kill  fewer  people  than  would  existing 
nuclear  warheads,  which  it  would  replace  in 
NATO's  defensive  arsenal. 

As  a  result  of  carelessness  or  inadequate 
knowledge,  that  important  detail  has  been 
left  out  or  submerged  In  most  media  dis- 
cussions of  the  neutron  bomb.  As  a  result, 
there  is  a  widespread  public  Impression  that 
the  weapon  Is  the  brainchild  of  coldblooded 
Pentagon  planners  who  value  the  preserva- 
tion of  property  above  human  life. 

As  The  -nmes  explained  in  an  earlier  edi- 
torial, the  truth  Is  very  different. 

The  neutron  bomb  is  not  a  long-range 
strategic  weapon  that  would  be  used  against 
Soviet  population  centers  In  the  event  of  an 
attack  on  the  United  States.  It  is  designed 
to  make  it  possible  for  NATO  forces  to  de- 
fend Western  Europe  against  a  Soviet  in- 
vasion without  destroying  Europe  In  the 
process.  Specifically,  its  main  purpose  would 


be  to  destroy  the  Russian  tank  armies  that 
would  spearhead  any  such  attack  without 
killing  nearby  West  German  civilians. 

The  neutron  warhead  required  for  this 
purpose  would  be  smaller  than  the  conven- 
tional nuclear  warhead  that  would  other- 
wise be  required  for  the  same  mission.  Thiw, 
the  affected  area  would  be  smaller. 

Blast  damage  to  nearby  houses  and  other 
structures  would  be  minimized,  and  the 
lethal  radiation  even  in  the  target  zone 
would  dissipate  much  more  rapidly  than  the 
radiation  from  nuclear  weapons  now  In  the 
active  arsenal. 

For  the  West  Germans,  the  difference  be- 
tween the  neutron  bomb  and  the  larger, 
dirtier  bombs  in  the  existing  NATO  arsenal 
might  thus  be  the  difference  between  sur- 
vival and  death. 

There  is  considerable  expert  opposition  to 
the  neutron  bomb — but  not  on  grounds  that 
it  would  represent  an  escalation  of  nuclear 
horror.  On  the  contrary,  dovish  experts  fear 
that  It  would  not  be  horrible  enough  and 
would,  accordingly,  be  more  likely  to  be  used. 
Proponents  of  the  new  warhead  strongly 
dispute  this  point. 

The  arguments  on  both  sides  are  complex, 
and  the  President  has  an  unenviable  Job  in 
trying  to  sort  it  all  out. 

It  Is  appropriate  that  public  opinion  should 
be  a  factor  in  his  deliberation.  But  the  de- 
bate should  center  on  the  real  Issue— 
whether  less-deadly  nuclear  weapons  might 
make  nuclear  war  more  likely — and  not  on 
the  erroneous  notion  that  Dr.  Strangelove  is 
loose  In  the  Pentagon. 
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IFrom  the  New  York  Times.  July  12,  1977] 
The  Neutron  Weapon 
All  nuclear  weapons  can  kill.  That  ugly 
fact  should  be  kept  in  mind  in  evaluations 
of  the  current  argument  over  deployment  of 
the  so-called  neutron  warhead — the  "en- 
hanced radiation  weapon,"  in  Pentagon  par- 
lance. An  eminent  Soviet  physicist  charges 
that  "the  development  of  neutron  weapons  to 
the  U.S.A.  has  exposed  the  true  policy  of  the 
American  Administration  as  antlhumane  and 
directed  on  a  worldwide  scale  against  the 
main  human  right,  the  right  to  life."  The  al- 
legation, if  seriously  meant,  applies  with 
equal  force  to  Soviet  nuclear  weapons,  or 
those  of  any  other  country. 

As  the  two  articles  on  the  page  opposite 
explain  in  some  detail,  neutron  warheads— 
for  short-range  ground  missiles  and  artillery 
sheUs— differ  from  existing  nuclear  weapons 
In  that  they  would  Inflict  far  less  extensive 
damage  from  blast  and  heat;   they  depend 
for  their  lethal  effect  on  intense  but  short- 
lived radiation.  In  addition,  the  radius  over 
which  they  kill  is  fairly  sharply  defined.  This 
makes  them  well-suited  for  attacking  con- 
centrations  of   soldiers   in    the   field    while 
minimizing  damage  to  territory  and  to  neigh- 
boring civilians.  Moreover,  the  type  of  radlf.- 
tlon    they   emit    does    not    linger.    Wherens 
standard  nuclear  weapons  may  render  a  piece 
of  territory  uninhabitable  for  months  after- 
ward, the  harmful  radiation  from  a  neutron 
warhead  would  dissipate  in  a  matter  of  hours 
These  qualities  are  of  critical  Importance  to 
our  NATO  allies,  particularly  the  West  Ger- 
mans, who  have  long  dreaded  having  to  fac© 
the  awful  dilemma  of  yielding  to  a  Soviet 
invasion  or  else  inflicting  terrible  damage  on 
themselves  by  attacking  the  Invaders  with 
nuclear  weapons. 

The  very  qualities  that  make  neutron  war- 
heads attractive  to  our  allies  and  to  the 
Pentagon  cause  others  to  argue  against  them. 
Existing  tactical  nuclear  weapons  are  so  de- 
^l'',"*^*il®'  **^^y  ^"y-  »s  to  be  virtually  unus- 
ab  e.  They  inhibit  mUltary  commanders  and 
political  leaders  from  crossing  the  threshold 
that  since  Hiroshima  and  Nagasaki  has  kept 
nuclear  weapons  from  being  used  in  anger. 
Opponents  of  the  neutron  weapon  argue  also 
that  despite  years  of  planning.  NATO  has 


never  come  forward  with  a  plavislble  scenario 
for  repelling  an  Invasion  with  nuclear  weap- 
ons and  then  going  on  to  "win"  the  nuclear 
war  that  would  likely  ensue. 

Both  these  arguments  have  force,  but  they 
are  not  persuasive.  The  Administration 
should  proceed  with  the  planned  deployment. 
NATO  Is  now  In  the  worst  possible  position 
with  respect  to  tactical  nuclear  weapons.  For 
years  it  has  claimed  that  those  weapons 
would  deter  an  invasion  by  numerically  su- 
perior Warsaw  Pact  forces,  and  many  NATO 
member  governments  have  thus  Justified  not 
spending  more  on  conventional  forces.  Yet 
NATO's  present  tactical  nuclear  weapons 
may,  because  of  the  dangers  Imnllclt  In  using 
them,  offer  little  deterrence.  Of  them  it  can 
be  said,  as  the  Duke  of  Wellington  reportedly 
once  said  of  some  new  recruits.  "I  don't  knoW 
whether  they  will  frighten  the  enemy,  but 
they  certainly  frighten  me." 

Because  neutron  warheads  are  less  fright- 
ful in  their  effects  they  might  Indeed  be  more 
easily  used,  with  the  risk  of  further  escala- 
tion. But  they  would  also  make  more  credible 
NATO's  threat  to  use  tactical  nuclear  weap- 
ons, and  In  so  doing  make  less  likely  the 
need  ever  to  use  them.  Yet  the  neutron 
weapon  Is  only  a  short-term  solution  to  the 
problem  of  the  Imbalance  of  forces  In  Europe. 
The  long-term  solution,  and  greater  safety, 
lies  in  reviving  the  nearly  moribund  East- 
West  talks  on  Mutual  and  Balanced  Force 
Reductions  (MBFR)  and  negotiating  troop 
levels  that  are  low  enough,  with  safeguards 
against  surprise  attack  that  are  sound 
enough,  to  do  away  with  the  need  for  tactical 
nuclear  weapons  altogether. 


THE  HIDDEN  ISSTTFS  BEHIND  A 
NUCLEAR  TEST  BAN 

fMr.  PRICE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  a  serious 
problem  frequently  confronting  the 
American  citizen  today  is  the  inability 
to  learn  both  sides  of  the  many  impor- 
tant and  contentious  issues  involving  our 
national  interests. 

An  example  is  the  problem  of  the  con- 
tinuing modernization  of  the  U.S.  nu- 
clear weapons  forces.  One  issue  is 
whether  modernization  should  apply  to 
the  new  explosives  as  well  as  to  the 
delivery  vehicles.  Proponents  of  mod- 
ernization insist  that  qualitative  im- 
provements can  benefit  national  secu- 
rity more  than  stockpiling  large  quan- 
tities of  weapons  of  unknown  reliability. 
They  further  insist  that  the  largest  con- 
tribution to  nuclear  explosive  reliability 
and  improvement  is  a  comprehensive  test 
program. 

On  the  other  side,  test  ban  advocates 
vociferously  insist  that  continued  test- 
ing by  the  United  States  and  U.S.S.R. 
will  induce  additional  nations  to  become 
members  of  the  nuclear  weapons  club. 
They  present  no  rationale  for  this  con- 
clusion. However,  they  believe  that  a 
complete  test  ban  or  a  unilateral  mora- 
torium on  nuclear  weapons  testing  by 
the  United  States  will  have  no  effect  on 
U.S.  nuclear  forces.  They  believe  that  the 
weapons  in  stockpile  today  will  perform 
satisfactorily  without  additional  testing. 
They  believe  new  weapons  can  be  de- 
signed and  fabricated  using  current 
weapons  testing  data. 

Does  the  United  States  need  to  con- 
duct tests  of  new  and  existing  weapons 
systems?  Will  a  test  ban  adversely  af- 


fect our  national  security?  Unless  you 
are  fully  and  currently  informed  on  the 
United  States  and  U.S.S.R.  nuclear 
weapons  programs.  I  urge  you  to  read  the 
following  article  by  Ralph  Bennett,  "The 
Hidden  Issues  Behind  a  Nuclear-Test 
Ban,"  which  is  in  the  September  1977 
issue  of  the  Reader's  Digest,  before  you 
decide  on  the  question  of  nuclear  testing. 
The  magazine  article  referred  to 
follows : 

The  Hidden  Issues  Behind  a  Nuclear-Test 
Ban — Would  a  Moratorium  Really  Im- 
prove Our  Chances  for  Peace?  Or  Would 
rr  IN  Fact  Tip  the  Balance  of  Power 
Toward   the   Soviets? 

(By  Ralph  Kinney  Bennett) 

President  Jimmy  Carter  has  set  a  "total 
cessation  of  nuclear  testing"  as  a  major  goal 
of  his  Administration.  In  1963.  the  United 
States  and  the  Soviet  Union  agreed  to  stop 
testing  In  the  atmosphere.  In  outer  space 
and  underwater;  the  President  has  urged 
that  the  two  nuclear  super-powers  prohibit 
all  underground  tests  as  well.  In  the  hope 
that  other  members  of  the  nuclear  club- 
China,  Great  Britain  and  France — will  fol- 
low. A  Joint  Soviet-American  study  group, 
later  Joined  by  the  British,  has  met  on  the 
proposal,  but  concern  is  growing  as  to 
whether  such  an  agreement  is  In  the  long- 
term  Interests  of  the  United  States. 

Advocates  of  a  comprehensive  test  ban 
(CTB)  argue  that  such  a  treaty  might  be 
a  brake  on  the  momentum  of  the  arms  race 
and  the  alarming  prospect  that  as  many  as 
20  nations  will  have  nuclear  weapons  within 
a  few  years.  They  contend  that  because  the 
United  States  and  the  Soviet  Union  have 
reached  a  state  of  rough  "parity"  in  strategic 
weapons  the  time  is  ripe  for  negotiating  a 
CTB  without  fear  of  a  built-in  disadvantage 
to  either  country. 

Before  the  public  can  make  an  Informed 
Judgment  on  this  highly  charged  Issue.  It 
must  have  a  clearer  understanding  of  the 
how  and   why  of  nuclear-weapons   testing. 

The  test  firing  of  U.S.  nuclear  weapons 
takes  place  at  vast  and  desolate  site  about 
75  miles  northwest  of  Las  Vegas.  Nev.  It  is 
done  on  direct  orders  of  the  President,  who 
approves  a  test  schedule  six  months  at  a 
time.  Each  year,  there  are  generally  between 
10  and  20  detonations  at  varying  depths, 
depending  on  the  yield  of  the  weapon.  A 
lOO-klloton-yleld  weapon  (the  bomb  dropped 
on  Hiroshima  was  only  14  kllotons)  would  be 
detonated  about  2000  feet  below  ground.  An 
oU-well  drill-rig  is  used  to  bore  a  hole  about 
four  feet  in  diameter.  (Some  weapons  used 
on  missiles  and  artillery  shells  may  be  no 
larger  than  an  office  wastebasket.)  A  steel 
canister,  lowered  into  the  hole,  contains  the 
weapon.  Above  it  are  racks  of  sensors  and 
Instruments.  In  the  mlllionths  of  a  second 
before  these  instruments  are  vaporized  by 
the  blast,  data  on  gamma  rays,  neutrons, 
radiation,  heat,  shock  and  other  effects  are 
pulsed  over  cables  to  monitoring  equipment, 
which  may  be  nearby  or  as  much  as  30  miles 
away. 

The  only  significant  sound  associated  with 
the  blast  is  that  made  by  tons  of  rocks  and 
soil  bounced  into  the  air  in  a  wide  circle  as 
the  earth  directly  above  the  blast  heaves 
momentarily.  Technicians  at  the  monitoring 
station  will  feel  a  distinct  tremor  a  few  sec- 
onds after  the  detonation. 

TEST    CASES 

There  is  a  common  impression  that  test- 
ing is  carried  out  merely  "to  build  bigger  and 
better  bombs."  The  truth  Is  that  American 
(and  Soviet)  scientists  learned  the  essentials 
of  large  super-destructive  nuclear  weapons 
long  ago.  Today.  American  testing  addresses 
itself  to  special  problems — making  nuclear 
weapons  smaller,  safer  to  handle  and  trans- 
port, more  precisely  tailored  to  a  variety  of 
missions. 


One  Intensive  program  of  underground 
testing  now  under  way  Is  aimed  at  final  de- 
velopment of  a  new  super-accurate  warhead 
for  MX.  the  nev/est  generation  of  interconti- 
nental ballistic  missiles  (ICBMs).  designed 
to  replace  our  present  Minuteman  III  in  the 
1980s.  The  MX  Is  needed  because  of  the  Soviet 
SS-18,  a  massive  ICBM  that  can  destroy  even 
the  most  hardened  U.S.  mlsslle-launchlng 
silo.  The  MX  may  be  deployed  In  a  variety 
of  ways  aboard  large  aircraft  or  perhaps  on 
underground  railroad  tracks,  and  would  thus 
be  extremely  difficult  to  target.  The  problem: 
to  perfect  a  warhead  so  small  that  the  MX 
can  carry  as  many  as  ten  (all  targeted  for 
separate  sites),  yet  so  powerful  that  it  will 
have  three  times  the  yield  of  present  ICBM 
warheads. 

Testing  is  also  proceeding  on  an  "enhanced 
radiation"  weapon  for  battlefield  use.  Most 
strategists  believe  the  West  would  have  to 
use  tactical  nuclear  weapons  at  the  outset 
of  a  war  in  Europe  to  blunt  the  overwhelm- 
ing conventional-force  advantage  of  the  War- 
saw Pact  countries.  But  many  of  the  nuclear 
weapons  now  stockpiled  in  Europe  are  based 
on  10-  and  20-year-old  designs  and  are  so 
indiscriminately  destructive  that  they  would 
carry  blast;  heat  and  radiation  effects  to  a 
wide  area  around  a  target.  Thus,  ironically, 
the  sheer  power  of  the  weapons  might  make 
the  United  States  hesitant  to  use  them  in  de- 
fense of  thickly  populated  Western  Europe. 

A  new  generation  of  precise,  "low-yield" 
nuclear  weapons  now  being  tested  could  be 
detonated  in  the  air  (at  35(X)  to  6000  feet) 
with  virtually  no  blast  effect  or  fire-causing 
thermal  radiation.  These  weapons  would 
focus  neutron  and  gamma-ray  radiation  on 
an  enemy  target,  say  a  regiment  of  troops, 
with  such  lethal  effect  that  the  men  would 
be  literally  stopped  in  their  tracks— even 
those  in  tanks,  bunkers  or  buildings.  TTie 
buildings,  however,  would  be  left  intact,  and 
there  would  be  no  long-term  contamination 
from  residual  radiation. 

Weapons  developments  like  these  demand 
testln? — they  cannot  be  based  on  old  test 
data  alone.  A  nuclear  warhead  is  a  complex 
combination  of  conventional  explosives, 
fusing  devices,  nuclear  material,  batteries! 
circuits  and  In  some  cases  guidance  equip- 
ment. Each  new  demand  upon  it  requires 
readjustment  of  the^e  components.  Past  ex- 
perience has  shown  that  even  seemingly  triv- 
ial changes  in  existing  designs  may  cause  a 
weapon  to  fizzle  In  a  test  shot.  Indeed.  In 
some  instances.  10  to  12  detonations  have 
been  required  to  solve  a  problem  or  bring  a 
xyeapon  up  to  specifications. 

"BROKEN    ARROWS" 

The  built-in  safety  features  demanded  for 
our  nuclear  weapons  have  placed  a  further 
burden  upon  testing.  Since  1945.  for  Instance, 
there  have  been  at  least  11  "Broken  Ar- 
rows"— the  Defense  Department  code  for 
accidents  involving  nuclear  weapons.  Luck- 
ily, there  has  never  been  a  nuclear  explosion 
as  a  result.  But  in  some  instances,  as  when 
a  B-52  carrying  four  large  nuclear  bombs 
collided  with  a  fuel  tanker  over  Palomares, 
Spain,  In  1^6.  conventional  explosives  used 
to  set  off  «ie  chain  reaction  in  the  weapon's 
materials  have  detonated. 

To  deal  with  that  particular  problem,  a 
new.  Insensitive  high  explosive  (IHE)  was 
developed — one  that  could  withstand  tre- 
mendous shocks  (even  bullets  fired  Into  It) 
without  detonating.  Proved  workable  only 
after  lengthy  underground  testing,  IHE  was 
a  major  advance  in  weapon  safety. 

There  have  been  numerous  Instances  of 
problems  in  the  nuclear-weapons  program 
In  which  speedy  testing  of  a  weapon  was 
vital,  since  it  was  already  actively  deployed 
somewhere  in  the  world.  Indeed,  most  "stock- 
piled" weapons  are  actually  in  service  aboard 
B-52  and  FB-111  bombers.  In  ICBM  silos, 
in  our  Polaris/Poseidon  submarines  and  in 
Army  and  Navy  tactical  missiles — the  whole 
variety  of  delivery  systems  that  prevent  our 
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deterrent  frooi  being  wiped  out  In  a  single 
strike. 

The  juxtaposition  of  ordinary  and  exotic 
materials  Inside  the  smaller  of  these  com- 
plex warheads  causes  strange  things  to  hap- 
pen, giving  each  a  maximum  estimated 
"shelf  life."  Radioactivity  from  materials  like 
uranium  and  plutonlum  has  Increased  the 
possibility  of  malfunctions  by  making  metals 
and  rubber  brittle:  various  metals  have  been 
found  to  corrode  more  quickly  than  pre- 
dicted. Inside  a  warhead  even  gold  has  been 
known  to  corrode,  something  thought  to  be 
Impossible.  If  the  correction  of  such  condi- 
tions Involves  substituting  new  materials  or 
a  new  design,  the  only  assurance  that  the 
weapon  will  function  Is  a  test  shot. 

An  eloquent  example  of  the  risk  Involved 
In  not  testing  showed  up  during  the  mora- 
torium declared  by  President  Elsenhower  In 

1958.  The  powerful,  precise  explosion  neces- 
sary to  start  a  Chain  reaction  In  the  core  of 
a  nuclear  weapon  requires  plastlc-Uke  ex- 
plosives formed  and  shaped  to  surround  the 
nsslonable  material  like  the  snugly  fitting 
parts  of  a  Chinese  puzzle.  On  February  24, 

1959.  two  men  at  Los  Alamos  Scientific  Lab- 
oratory In  northern  New  Mexico  were  form- 
ing a  section  of  PBX  9404  (plastic-bonded 
explosive)  when  it  went  off,  killing  them 
Instantly.  Eight  months  later,  two  men  at  a 
Los  Alamos  disposal  site  dropped  a  180- 
pound  piece  of  PBX  9404  and  blew  them- 
selves and  two  other  men  to  bits. 

Because  of  the  accidents.  It  was  decided 
that  PBX  9404.  then  being  used  In  the  U.S. 
Army  "Sergeanf  nuclear  missile,  should  be 
reformulated  to  be  more  shock-resistant  But 
because  of  the  moratorium,  the  modified 
PBX  9404  was  substituted  in  Sergeant  purely 
on  the  basis  of  theoretical  laboratory  cal- 
culations. Then,  in  August  1961.  the  Soviet 
Union  broke  the  moratorium.  The  United 
States  resumed  testing,  but  scientists  were 
so  "sure"  of  the  Sergeant  warheads  that  it 
wasn't  until  1963  that  this  new  explosive 
was  tested.  All  the  Sergeants,  deployed 
around  the  world,  had  to  be  called  back  and 
fitted  with  an  improved  warhead  after  ad- 
ditional tests  located  and  corrected  the 
problem. 

Harsh  Truths.  Today,  some  disarmament 
advocates  believe  that,  under  a  test  ban 
warhead  updating  could  be  done  relying  oii 
past  experience  with  already  tested  weapons 
But  Robert  Thorn,  associate  director  of 
weapons  development  at  Los  Alamos,  an- 
swers: "It's  virtually  Impossible  to  make 
carbon  copies  of  past  weapons.  In  some 
cases  the  same  materials  are  no  longer  avail- 
able. In  others,  new  safety  and  environ- 
mental  rules  prevent  duplicating  past  proc 
esses.  Experience  has  shown  that  such 
changes  can  result  in  a  weapon  that  lust 
doesn  t  work." 

Most  experts  agree  with  Thorn  that  in 
the  absence  of  testing,  the  American  weap- 
ons stockpile  might  remain  at  least  par- 
tially effective  for  ten  years  at  the  most. 
Many  believe  it  would  significantly  deteri- 
orate within  three  years.  Another  problem 
Is  that,  during  the  Inactivity  of  a  test  ban 
highly  motivated  and  skilled  scientists  and 
technicians  will  move  to  other  Jobs.  In  con- 
tTMt,  the  Soviet  government  can.  by  mere 
flat  maintain  an  extensive  testing  apparatus 
during  such  a  ban.  t'params 

Not  the  least  of  reasons  to  pause  In  con- 
«n.i."^  *  comorehencive  test  ban  Is  our  past 
experlnece  with  the  Soviets.  They  violated 
the  Antl-Balllstlc  Missile  Treaty  by  lecrem 
iT^nVl  "''"^  °»  °"«  °^  their "^antl-alr- 
^^nL^'^'^l^^"*"^  '"  ^°  ABM  mode,  and 

n^.V.t.^  ^'f  "^  Although  Strategic  Armi 
Limitations  fSALT)  I  agreements  Umlt^ 
the  number  of  ICBM  launchers,  not  m^lVes 
theznselves,  the  Soviets  strained  the  intern 
iLw^  '^"«'"^n^  by  providing  many  of 
their  launchers  with  a  reload  caoaclty  as 
,      great  as  four  or  five  missiles  per  launched 


CTB  advocates  argue  the  Soviets  could 
not  cheat  because  advances  In  long-range 
seismic  detection  enable  us  to  distinguish 
a  covert  underground  test  from  an  earth- 
quake. But  many  selsmologlcal  experts  dis- 
agree, pointing  out  that  low-yield  nuclear 
explosions,  below  ten  kllotons,  are  extremely 
difficult  to  detect  by  selsmologlcal  means. 
Yet  such  low-yield  tests  are  militarily  sig- 
nificant. By  carrying  on  such  tests,  the  So- 
viets could  solve  problems  that  arise  from 
stockpile  "aging,"  deveop  significant  new 
battlefield  weapons,  make  nuclear  weapons 
less  vulnerable  and  safer  to  handle,  and  de- 
velop new  trigger  devices. 

A  CTB  must  also  be  considered  In  rela- 
tion to  the  ongoing  SALT  talks.  The  whole 
logic  of  our  agreements  with  the  Soviets 
Is  based  on  our  supposedly  having  qualita- 
tive (i.e.,  technological)  superiority.  There- 
fore, we  have  allowed  Moscow  quantitative 
superiority  (more  and  bigger  delivery  vehi- 
cles). Yet  by  definition  a  test  ban  degrades 
quality  while  not  affecting  quantity.  Thus 
our  crucial  technological  advantage — partic- 
ularly smaller  warhead  size — would  be 
Jeopardized  In  a  test  ban. 

Finally,  since  a  CTB  Is  not  likely  to  be 
linked  to  significant  or  equitable  reductions 
In  conventional  arms,  the  United  States  must 
confront  the  problem  articulated  by  Prof. 
William  R.  Van  Cleave,  former  delegate  to 
the  SALT  I  talks,  now  director  of  Defense 
and  Strategic  Studies  at  the  University  of 
Southern  California:  "We  cannot  hope  to 
maintain  reliable  nuclear  weapons  for  more 
than  a  few  years  without  a  test  program. 
Thus  we  will  eventually  come  to  a  state  of 
Ineffective  and  Inferior  nuclear  forces.  Even 
If  the  Russians  comply  strictly  with  a  ban 
and  their  nuclear  weapons  deteriorate,  too. 
they  emerge  on  top  by  virtue  of  sheer  pre- 
ponderance of  forces.'' 

This  Is  a  harsh  truth.  And  It  U  one  that 
has  to  be  weighed  not  only  by  the  arms-con- 
trol negotiators  but  by  the  American  people 
themselves.  For  It  Is  their  elected  representa- 
tives who  mmt  ratify  any  agreement  In  the 
U.S.  Senate. 

(About  The  Author:  Ralph  Kinney  Ben- 
nett, a  Senior  Editor  In  the  Reader's  Digests' 
Washington  Bureau  wrote  "The  Hidden  Is- 
sues Behind  a  Nuclear-Test  Ban"  (page  124), 
which  probes  In  remarkable  detail  the  real- 
ities of  atomic-weapons  testing.  Says  Ben- 
nett: "When  I  first  got  on  to  this  story,  there 
was  nothing  In  the  newspapers,  and  only  the 
faintest  tremors  were  passing  through  this 
rumor  mill  of  a  city.  One  of  our  most  reliable 
people  on  Capitol  Hill  had  met  with  some 
scientists  from  Los  Alamos  who  were  con- 
cerned about  the  evident  desire  within  the 
Carter  Administration  to  try  for  a  com- 
prehensive test  ban.  I  met  with  these  scien- 
tists In  late  March.  After  the  first  interview, 
and  In  some  followup  work  I  did  during  the 
next  few  days,  I  became  convinced  of  their 
sincere  concern.  In  a  reserved  but  articulate 
way  they  opened  up  the  coldly  eerie  world 
of  atomic  weapons  to  me.  It  quickly  became 
apparent  that  we  had  an  Important  story  to 
tell. 

("What  followed  for  me  was  a  crash  course 
In  nuclear  weapons.  Within  a  two-week  pe- 
riod I  consulted  experts  on  Capitol  Hill,  in 
the  nuclear  laboratories,  at  several  univer- 
sities, and  In  the  State  Department,  the 
Pentagon,  think  tanks  and  several  private 
defense  consulting  firms.  I  spoke,  too,  with 
a  numt)er  of  retired  military  and  civilian 
personnel  who  had  been  In  the  nuclear- 
weapons  program  from  the  beginning.  The 
real  problem  wsis  secrecy.  Not  only  the 
Justifiable  secrecy  surrounding  our  weapons 
program,  but  the  secretive  tendency  of 
those  who  had  worked  In  this  atmosphere  so 
long  that  they  were  by  nature  or  training 
reluctant  to  Impart  even  the  most  basic 
Information. 

("My  sessions  with  scientists  In  Los 
Alamos  were  long  and  many.  They  consisted 


of  extracting  bit  after  bit  of  Information, 
teetering  on  the  brink  of  classified  material, 
I  came  away  Impressed  with  their  dedication 
and  professionalism.  Impressed  with  the  gen- 
eral atmosphere  of  the  place.  Its  cluttered 
offices  and  math-festooned  blackboards.  It 
reminded  me  a  little  of  a  science  department 
of  a  large  university. 

("The  circumstances  under  which  I  re- 
searched the  piece  were  fascinating;  the  ma- 
terial was,  too.  And  the  implications  of  the 
story  are.  I  think,  very  Important.  But  It 
could  not  have  been  written  without  our 
contacts — which  in  some  cases  were  made 
years  ago  and  carefully  maintained.  It's  that 
sort  of  preparation  that  makes  these  stories 
possible.") 


INTRODUCTION  OF  PACIFIC 

NORTHWEST     ELECTRIC     POWER 
SUPPLY  AND  CONSERVATION  ACT 

(Mr.  MEEDS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MEEDS.  Mr.  Speaker.  I  am  intro- 
ducing today  at  the  request  of  the  Pacific 
Northwest  Utilities  Conference  Commit- 
tee for  appropriate  reference  the  Pacific 
Northwest  Electric  Power  Supply  and 
Conservation  Act.  This  legislation  has 
been  developed  by  the  Pacific  North- 
west Utilities  Conference  Committee, 
citizens  representing  every  sector  of  the 
electric  energy  industry  in  the  Pacific 
northwest. 

The  subject  matter  of  this  bill  is  a 
matter  of  transcending  importance  to 
the  continuing  economic  welfare  of  the 
four-State  area  of  Washington,  Oregon. 
Idaho,  and  Montana  and  represents  the 
first  time,  as  far  as  I  can  learn,  that 
such  a  far-reaching  attempt  has  been 
made  cooperatively  to  solve  the  problems 
of  future  electric  power  supply  for  every- 
one within  the  entire  region. 

In  introducing  the  measure  today,  it 
is  not  my  intent  to  imply  that  there  is 
unanimous  agreement  on  all  aspects  of 
the  measure  within  the  region.  There  is 
not.  I  do  feel,  however,  that  its  intro- 
duction will  serve  to  foster  a  continuing 
dialogue  on  the  salient  issues  to  the  end 
that  they  are  resolved  satisfactorily  in  a 
minimum  period  of  time.  Moreover  I  am 
aware  that  there  is  the  need  to  consider 
a  number  of  refinements  and  technical 
changes  in  the  text  of  the  measure  as 
Committee  consideration  progresses  in 
the  House  and  in  the  U.S.  Senate. 

Among  the  significant  participants  in 
the  development  of  this  legislation  who 
retain  some  reservations  about  certain 
aspects  of  the  bill  is  the  Snohomish 
County  Public  Utility  District,  a  major 
consumer-owned  utility  in  my  district. 
In  this  interest  of  affording  an  early 
opportunity  for  expression  of  all  view- 
points on  the  issues.  I  ask  unanimous 
consent  to  include  as  an  attachment  to 
these  remarks  a  statement  and  proposed 
amendment  prepared  by  Snohomish 
County  PUD.  Similarly,  I  also  ask  unani- 
mous consent  to  include  a  copy  of  the 
proposed  bill  and  a  legislative  proposal 
fact  sheet  prepared  by  the  Pacific  North- 
west Utihties  Conference  Committee. 

Lastly,  for  the  information  of  all  my 
colleagues  the  major  objectives  of  the 
legislative  proposal  are  as  follows: 
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First.  Establish  the  Nation's  first 
regionwide  conservation  program; 

Second.  Grant  Bonneville  Power 
Administration  the  authority  to  pur- 
chase power; 

Third.  Establish  rate  groups  for  BPA's 
sale  of  power  to  different  classes  of  bulk 
power  purchasers ; 

Fourth.  Recognize  the  role  of  a  re- 
gional utility  planning  body  controlled 
equally  by  consumer-owned  and  inves- 
tor-owned systems ;  and 

Fifth.  Help  reduce  the  costs  of  new 
power  resources  when  such  resources  are 
needed. 

H.R.  9020 
Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  To  make  the 
Federal  Columbia  River  Power  Sj-stem  avail- 
able for  maximum  electric  efficiency  for  fu- 
ture essential  power  supply,  to  promote 
conservation, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
Pacific  Northvrest  Electric  Power  Supply 
and  Conservation  Act. 

FINDINCS 

Sec.  2.  Congress  finds  that : 

(a)  The  Hydro  Thermal  Power  Program 
for  providing  future  power  supplies  was 
developed  In  the  late  1960's  by  the  utility 
systems  of  the  Pacific  Northwest  and  BPA  to 
meet  future  energy  needs  through  bulk 
power  supply  facilities  to  be  constructed  and 
operated  by  the  utility  systems  of  the  re- 
gion in  coordination  with  the  hydroelectric 
generating  resources  of  the  Federal  Colum- 
bia River  Power  System. 

(b)  Congress  approved  certiln  agreements 
implementing  the  Hydro  Thermal  Power 
Program,  but  radical  Increases  in  costs  of 
new  thermal  generation  and  unexpected  de- 
lays In  licensing  and  authorization  of  new 
thermal  generation  have  Imposed  major  an- 
ticipated difficulties  In  achieving  the  objec- 
tives of  such  program. 

(c)  Regional  development  of  hydroelec- 
tric resources,  particularly  additional  capac- 
ity on  the  Federal  Columbia  River  Power 
System,  will  be  essential  to  an  economic 
power  supply  with  minimum  environmental 
Impacts. 

(d)  The  Federal  Columbia  River  Power 
System,  operating  in  coordination  with  elec- 
tric generation  resources  of  utility  systems 
of  the  region,  provides  a  basic  means  for 
storing,  regulating,  and  Interchanging  power 
supplies  which.  If  fully  utilized  together 
with  the  further  ability  to  provide  for 
spreading  planning  burdens  and  costs  of  fu- 
ture power  supply  facilities,  can  support  the 
effort  of  the  region  to  cover  costs  of  future 
bulk  power  supply. 

(e)  BPA  purchase  authority  will  facilitate 
regional  pooling  which  will  strengthen  the 
financial  ability  of  the  utility  systems  to 
construct  new  resources.  The  regional  pool 
so  formed  can  also  provide  Important  finan- 
cial support  for  effective  conservation  of  en- 
ergy through  Increases  In  efficiency  of  use. 

(f)  BPA  has  notified  its  public  body  and 
cooperative  customers  that  BPA  does  not 
have  sufficient  firm  power  to  meet  their  an- 
ticipated load  growth  after  July  1,  1983. 
BPA  has  notified  Its  direct-service  Industrial 
customers  that  It  will  not  be  able  to  renew 
existing  contracts  after  their   expiration. 

(g)  It  Is  In  the  public  Interest  that  essen- 
tial future  power  supplies  be  available  on  a 
sound  economic  basis  and  that  public 
bodies  and  cooperatives  have  available  to 
them  a  future  power  supply  from  BPA. 

(h)  The  Inability  of  BPA  to  renew  con- 
tracts with  existing  direct-service  industrial 
customers   threatens  the   Pacific   Northwest 


with  loss  of  employment  vital  to  the  region's 
economy  and  Its  workers,  and  threatens  the 
production  of  30  percent  of  the  nation's  pri- 
mary aluminum,  all  of  its  ferro-nlckel 
production,  and  substantial  portions  of  Its 
production  of  carbide,  chlorine,  ferro-alloys, 
and  other  materials  vital  to  the  national 
economy,  the  national  energy-conservation 
effort,  and  the  national  defense.  It  Is  In  the 
public  Interest  that  a  power  supply  be  con- 
tinued to  be  made  available  to  such  cus- 
tomers as  provided  In  this  Act. 

(1)  It  Is  in  the  public  Interest  that  exist- 
ing regional  cooperation  and  coordination 
among  the  utility  systems  and  BPA  be  con- 
tinued, and  It  Is  In  the  public  Interest  that 
public  and  private  utility  systems  Jointly 
participate  In  the  planning  and  designation 
of  future  power  supplies  through  the  Pacific 
Northwest  Electric  Planning  and  Conserva- 
tion Organization. 

(J)  In  order  to  carry  out  Its  functions  and 
to  Implement  the  objectives  of  this  Act  It  is 
necessary  that  PNEPCO  prepare  and  publish 
forecasts  of  Pacific  Northwest  Power  loads 
and  resources;  conduct  programs  to  promote 
efficiency  In  power  consumption  In  the 
Pacific  Northwest;  conduct  studies  and 
analyses  of  alternative  sources  of  energy,  in- 
cluding costs,  timing,  and  availability;  re- 
view long-range  bulk  power  supply  planning 
of  utility  systems;  provide  oversight  services 
as  specified  In  contracts  with  BPA;  conduct 
or  participate  In  plant  siting  studies  and 
determinations;  and  take  such  other  actions, 
consistent  with  the  Act.  as  may  be  neces- 
sary or  advisable  In  the  performance  of  the 
foregoing  functions. 

(k)  To  provide  for  more  efficient  planning 
and  utilization  of  generating  resources,  to 
minimize  demands  on  capital  and  scarce 
fuel  supplies  and  to  promote  conservation 
and  efficient  use  of  electrical  energy.  It  Is  in 
the  public  Interest  that  agreements,  action 
or  conduct  be  undertaken  by  persons  or 
entitles,  acting  alone  or  together,  for  the 
purpose  of  complying  with  or  implementing 
the  provisions  or  objectives  of  this  Act. 

(1)  The  Pacific  Northwest  has  the  unique 
opportunity  to  combine  the  ability  of  the 
coordinated  hydroelectric  resources  of  the 
region  systems  to  store  and  manage  power 
supplies,  the  ability  to  achieve,  on  a  regional 
basis,  reduced  usage  of  fuels  and  Investment 
capital  and  the  ability  to  Jointly  support 
other  power-related  programs.  This  potential 
will  be  more  fully  utilized  for  the  public 
benefit  by  a  limited  authorization  to  BPA  to 
make  lone-term  power  purchases  as 
provided  In  this  Act. 

definitions 
Sec.  3.  As  used  In  this  Act: 

(a)  "Average  megawatts"  (avg.  mw)  means 
average  annual  firm  energy  (expressed  In 
thousan'^s  of  kilowatts) . 

(b)  "BPA"  means  the  BonnevUle  Power 
Administration,  and  the  Administrator  of 
the  Bonneville  Power  Administration. 

(c)  "Contract  demand  contract"  means 
a  contract  for  a  sale  of  power  In  specified 
amounts  for  specified  years. 

(d)  "Customer"  means  a  public  body,  co- 
operative, private  utility.  Federal  agency,  or 
direct-service  Industrial,  purchaser  of  power 
from  BPA  for  use  within  the  Pacific  North- 
west. 

(e)  "Date  of  continuous  operation"  means 
the  date  certain  determined  by  the  owner(s) 
of  a  designated  plant  as  the  point  In  time 
when  the  plant  Is  ready  to  be  operated  and 
the  output  scheduled  on  a  continuous  basis. 

(f)  "Designated  plant"  means  all  or  any 
part  of  a  generating  facility  to  the  extent 
designated  by  PNEPCO  for  the  purpose  of 
this  Act. 

(g)  "Load  growth"  means  Increase  of  power 
requirements  of  a  BPA  customer  due  to  In- 
crease In  consumption  within  the  Pacific 
Northwest. 


(h)  "Net  billing  agreements"  means  agree- 
ments existing  as  of  the  date  of  this  Act 
between  certain  public  bodies  and  coopera- 
tives and  BPA  under  which  Participant's 
Shares  and/or  Owner's  Shares  of  certain 
thermal  generating  plants  have  been  as- 
signed to  BPA.  compensation  for  such  as- 
signment being  made  by  crediting  the  an- 
nual costs  of  each  such  share  against  the 
cost  of  power  purchased  by  such  Partici- 
pant or  Owner  from  BPA. 

(1)  "Pacific  Northwest"  means  (1)  the  re- 
gion consisting  of  the  States  of  Oregon. 
Washington,  and  Idaho,  the  State  of  Mon- 
tana west  of  the  Continental  Divide,  and 
such  portions  of  the  States  of  Nevada.  Utah, 
and  Wyoming  as  are  within  the  Columbia 
areas,  not  In  excess  of  seventy-five  airline 
miles  from  said  region,  whi'-h  are  a  part  of 
the  service  area  of  a  distribution  coopera- 
tive which  has  a  distribution  system  from 
which  It  serves  both  within  and  without 
said  region,  and  (ill)  the  service  area  In 
California  on  the  effective  date  of  this  Act 
of  a  utility  system  which  serves  a  contiguous 
area  both  within  and  without  said  region. 

(J)  "PNEPCO"  means  Pacific  Northwest 
Electric  Planning  and  Conservation  Orga- 
nization, the  nonprofit  corporation  described 
In  section  17. 

(k)  "Power"  means  electric  capacity  or 
electric  energy,  or  both,  including  the  elec- 
tric generating  capability  of  a  plant  whether 
or  not  such  plant  is  operable  or  the  opera- 
tion thereof  Is  suspended.  Interrupted,  inter- 
fered with,  reduced  or  curtailed.  In  each 
case  In  whole  or  In  part  for  any  reason  what- 
soever. 

(1)  "Private  utilities"  means  publicly  held 
stock  corporations  organized  under  general 
business  laws  operating  utility  systems  with- 
in the  Pacific  Northwest. 

(m)  "Public  bodies  and  cooperatives" 
means  public  bodies  and  cooperatives  as 
those  terms  are  defined  In  Pi.  75-329,  as 
amended,  which  sell  power  within  or  pur- 
chase power  for  direct  consumption  within 
the  Pacific  Northwest. 

(n)  "Requirements  contract"  means  a  con- 
tract for  sale  of  power  to  meet  a  customer's 
varying  power  requirements  In  excess  of  the 
purchasers'  own  resources,  If  any. 

(o)  "Utility  system"  means  a  system  oper- 
ated by  a  public  body,  cooperative,  or  private 
utility  which  sells  power  to  ultimate  con- 
sumers. 

CONSERVATION 

Sec.  4.  (a)  BPA  shall.  In  consultation 
with  the  states  of  Washington,  Oregon,  Mon- 
tana, and  Idaho  (hereinafter  called  "the 
states"),  PNEPCO,  and  other  Interested  par- 
ties, develop  programs  and  methods  by  which 
BPA  customers  and  ultimate  consumers  may 
conserve  and  efficiently  use  power.  In  each 
budget  submitted  following  the  effective 
date  of  this  Act,  BPA  shall  Include  proposed 
expenditures  for  conservation  programs;  pro- 
vided that  expenditures  under  this  Section 
4(a)  shall  take  Into  account  the  amount  of 
each  utility  system's  purchases  of  power  un- 
der this  act.  Such  programs  may  provide  for 
grants  or  loans.  Including  Interest-free  loans, 
to  ultimate  consumers  served  by  utility  sys- 
tems. Funds  for  grants  or  loans  may,  and 
funds  for  loans  to  the  ultimate  consumers 
shall,  be  administered  through  utility  sys- 
tems. Total  funds  shall  not  at  any  given  time 
exceed  9300,000,000  total  commitment  for, 
and  balance  of,  loans  outstanding. 

(b)  BPA  shall  Include  In  an  annual  report 
a  description  of  regional  conservation  ac- 
tivity, conservation  standards  established 
and  Implemented,  and  estimated  costs  and 
savings  therefrom.  The  report  also  shall  com- 
pare, on  a  regional  basis,  the  cost,  amount, 
and  timing  of  power  avaUable  from  conven- 
tional electric  generation  technologies  with 
the  cost,  amount  and  timing  of  power  avail- 
able from  alternative  technologies,  and  power 
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savings  which  will  resxUt  from  potential  con. 
servatlon  programs. 

(c)  BPA  customers  within  a  state  speci- 
fied In  subsection  (a)  shall  be  subject  to  the 
surcharge  provided  for  In  this  section  If 
such  state  has  failed  to  enact  legislation  or 
take  other  appropriate  action  consistent 
with  the  uniform  regional  standards  for 
efficient  use  of  power  (hereinafter  "Stand- 
ards") within  two  years  after  the  Initial  es- 
tablishment of  Standards  or.  If  Standards 
are  amended  requiring  additional  state  ac- 
tion, two  years  after  the  date  of  amendment, 
the  surcharge  to  continue  until  the  state 
adopts  legislation  or  takes  other  appropri- 
ate action. 

(di  Standards  under  subsection  (e)  may 
be  adopted  by  the  states  In  consultation  with 
BPA.  acting  through  such  officers  or  agents 
as  may  be  determined  by  each  state;  or  If 
the  states  do  not  act  within  two  years  of  the 
effective  date  of  this  Act,  BPA  shall  estab- 
lish such  Standards  within  one  jrear  there- 
after. The  states  may  adopt  Standards  or 
amended  Standards  established  by  BPA. 
Standards  shall  be  periodically  reviewed  and 
amended  as  necessary. 

(e)  Standards  shall  be  set  as  appropriate 
«pr  the  categories  (including  appropriate 
subcategories)  Including  but  not  limited 
to  the  following : 

(1)  New  residential,  commercial.  Indus- 
trial and  agricultural  structures. 

(2)  Existing  residential,  commercial.  In- 
dustrial and  agricultural  structures. 

(f )  The  states  shall  review  new  and  exist- 
ing industrial,  commercial  and  agricultural 
processes  to  determine  whether  state- 
adopted  standards  would  be  appropriate  for 
any  such  process.  If  the  states  determine 
such  state  standards  should  be  adopted,  they 
shall  proceed  as  appropriate.  Unless  and 
until  the  states  adopt  such  standards,  any 
applicable  mandatory  federal  energy  con- 
servation standard  shall  become  a  Standaixl 
for  the  purposes  of  this  section. 

(g)  For  the  purpose  of  achieving  optimum 
conservation  levels.  Standards  established 
under  this  section  shall,  in  order  to  meet 
the  requirements  of  this  section,  be  at  least 
equal  to  any  mandatory  federal  energy  con- 
servation standards,  shall  be  practicable  and 
reasonable,  and  shall  be  based  on  all  the 
following : 

(1)  Demonstrable  cost-effectiveness  of 
power  savings  to  the  region  upon  implemen- 
tation. Except  for  cause  shown,  the  level  of 
conservation  to  be  derived  from  Standards 
shall  be  that  which  yields  the  highest  net 
benefit  (savings  less  cost).  The  power  sav- 
ings shall  be  valued  at  the  delivered  cost  of 
new  sources  of  power. 

(2)  Geographic,  climatic,  and  other  dif- 
ferences within  the  region. 

(3)  Social  and  environmental  Impacts. 

(h)  In  the  absence  of  certification  by  the 
states  that  a  state  has  enacted  legislation  or 
taken  other  appropriate  action  consistent 
with  the  Standards,  power  sold  for  use  In 
such  state  pursuant  to  Sections  7  and  8  will 
be  sold  subject  to  a  surcharge.  BPA  shall 
waive  the  surcharge  with  respect  to  any  po- 
litical subdivision  which  the  states  de- 
termine has  substantially  complied  with 
the  Standards.  If  the  states  have  failed 
to  establish  Standards  and  BPA  has 
acted  In  their  absence,  BPA  shall  determine 
substantial  compliance.  The  surcharge  to 
any  one  customer  shall  be  the  greater  of 
(1)  an  amount  equal  to  50  percent  of  the 
total  cost  of  power  purchased  by  such  cus- 
tomer under  this  Act  and  subtect  to  sur- 
charge, or  (11)  an  amount  calculated  by 
applying  to  such  power  purchased  a  rate 
determined  by  taking  the  difference  between 
the  basic  rate  based  on  Rate  Group  A  and 
the  basic  rate  based  on  Hate  Group  C  and 
dividing  by  two.  Revenues  from  the  sur- 
charge shall  be  used  to  defray  the  costs 
of  conservation  programs  under  subsection 
(a) .  Revenues  In  excess  of  these  requirements 


shall  be  distributed  annually,  through  bill- 
ing credits,  to  each  customer  not  subject  to 
such  surcharge  and  shall  be  allocated  in 
the  proportion  that  the  cost  of  power  sold 
to  such  customer  beans  to  the  total  cost  of 
power  sold  to  all  such  customers. 

(1)  The  states  may  allow  exceptions  for 
good  cause  from  standards  and  thereupon 
BPA  may  waive  the  surcharge  provided  for 
In  this  section. 

(J)  Provisions  Implementing  the  surcharge 
and  other  features  of  this  section,  as  appro- 
priate, shall  be  included  in  BPA's  power  sales 
contracts. 

(k)  Ko  action  by  the  states  to  (1)  establish, 
adopt,  or  amend  Standards,  (11)  certify  that 
a  state  or  political  subdivision  thereof  has 
acted  consistently  with  Standards,  or  (111) 
allow  exceptions  shall  be  effective  except 
upon  unanimous  agreement  of  the  states  of 
Oregon.  Washington.  Idaho  and  Montana. 

AUTHORrrY    TO    PURCHASE 

Sec.  5.  In  addition  to  authority  under  ex- 
isting law,  BPA  may  purchase  power,  provid- 
ed that  power  purchased  for  a  term  in  ex- 
cess of  five  years  shall  be  purchased  only  as 
provided  In  Section  6.  BPA  may  sell  such  pur- 
chased power  together  with  or  separately 
from  power  from  the  Federal  Columbia  River 
Power  System.  Power  sold  for  a  term  in  ex- 
cess of  two  years  shall  be  sold  at  rates  no 
less  than  the  rates  applicable  to  other  sales 
under  this  Act.  Sales  for  a  term  longer  than 
five  years  are  to  be  made  only  to  entities  and 
under  terms  and  conditions  provided  In  this 
Act. 

PXJRCHASES  rOR  TERM  LONGER  THAN  FIVE  YEARS 

Sec.  6.  (a)  BPA  may  purchase  power  (1) 
from  a  designated  plant  from  the  Owner  of 
such  plant  or  any  other  person  having  an 
interest  in  such  power  or  (11)  from  a  system 
designated  by  PNEPCO. 

(b)  In  addition  to  purchases  under  subsec- 
tion (a),  BPA  shall,  and  Is  directed  to.  pur- 
chase at  system  cost  (as  defined  in  Section 
10)  power  offered  for  sale  by  private  utilities 
but  not  to  exceed  4000  avg.  mw. 

BASIC    ENTrrLEMENTS   TO    POWER 

Sec  7.  Section  10  assigns  costs  of  power  to 
three  groups — A.  B  and  C — as  the  basis  for 
schedules  of  rates  and  charges  for  sale  of 
power.  Each  class  of  sale  In  this  section  and 
Section  8  Is  classified  to  its  Rate  Group  at 
the  beginning  of  each  paragraph. 

(a)  BPA  shall,  and  Is  directed  to,  sell  power 
as  provided  in  this  section. 

(b)  Rate  Group  a. — Actual  power  require- 
ments (not  more  than  5700  avg.  mw,  such 
limit  Increasing  beginning  July  1,  1984  in  10 
equal  annual  increments  to  a  total  of  6090 
avg.  mw),  to  public  bixlles  and  cooperatives 
that  are  obligated,  as  of  the  effective  date  of 
this  Act,  to  make  payments  under  net  billing 
agreements.  There  will  be  allocated  in  each 
contract  year  to  each  such  public  bodv  and 
cooperative  executing  a  contract  referred  to 
In  Section  7(g),  an  amount  of  power  de- 
termined by  multiplying  the  firm  energy  re- 
quirements for  such  year  of  such  public 
body  or  cooperative  by  a  fraction  whose  nu- 
merator is  the  total  power  available  In  that 
contract  year  under  this  subsection,  and 
whose  denominator  is  the  estimated  total 
firm  energy  requirements  of  all  such  public 
bodies  and  cooperatives.  Such  estimates  will 
be  made  annually  for  the  ensuing  10  years. 
Firm  energy  requirements  as  used  in  this 
subsection  has  the  same  meaning  as  "Sum 
Energy  Requirements"  as  the  latter  term  is 
defined  in  contracts  referred  to  In  Section 
7(g). 

(c)  Rate  Group  B  (adjusted). — 2800  avg. 
mw  in  the  year  ending  June  30,  1979,  increas- 
ing In  equal  annual  increments  to  4000  avg. 
mw  in  the  year  ending  June  30,  1985,  or  such 
lesser  amount  of  power  equal  to  that  offered 
for  sale  for  such  years  to  BPA  under  Section 
6(b) ,  to  private  utilities. 

(d)  Rate  Group  B.— Actual  requirements 


as  of  June  30,  1983,  but  not  more  than  260 
avg.  mw,  to  Federal  agencies. 

(e)  Rate  Group  B. — Not  more  than  3,000 
avg.  mw  to  direct-service  industrial  cus- 
tomers with  power  sales  contracts  with  BPA 
as  of  the  effective  date  of  this  Act. 

(f)  Rate  Group  C. — Not  more  than  1,000 
avg.  mw  as  determined  by  BPA  to  be  avail- 
able from  new  resources,  to  direct-service  in- 
dustrial customers  Identified  in  subsection 
(e)  to  be  used  for  production  purposes  speci- 
fied in  existing  power  sales  contracts.  If  BPA 
makes  non-firm  power  available  to  such  cus- 
tomers in  lieu  of  all  or  a  portion  of  sales 
under  this  subsection,  the  total  in  any  year 
of  sales  under  this  subsection  and  of  such 
sales  of  non-firm  power  so  made  available 
shall  not  exceed  1.000  avg.  mw. 

(g)  Contracts  for  sale  of  power  under  this 
section  and  for  purchase  of  power  under  Sec- 
tion 6(b)  shall  be  in  substantially  the  form 
of  the  several  draft  contracts  appropriate  for 
each  transaction  included  In  the  committee 
report.  Report  .  Promptly 
after  the  effective  date  of  this  Act,  BPA  shall 
execute  and  tender  contracts  for  execution 
to  all  entitles  entitled  to  purchase  power 
under  this  section  or  to  sell  power  under  Sec- 
tion 6(b) .  No  such  contract  may  be  executed 
by  a  purchaser  or  seller  on  a  date  more  than 
six  months  after  the  date  of  tender. 

(h)  Sales  under  this  section  shall  include 
during  the  term  of  the  contract  the  amount 
of  capacity  as  provided  In  such  contract. 
additional  power  sales 

Sec.  8.  (a)  BPA,  subject  to  the  availability 
of  power,  is  authorized  to  sell  power  as  pro- 
vided in  this  section  in  addition  to  the  power 
which  BPA  Is  directed  to  sell  under  Section  7. 

(b)  Rate  Group  B  (adjusted). — Not  more 
than  one-half  of  actual  load  growth,  to  each 
utility  system.  Load  growth  of  public  bodies 
and  cooperatives  shall  be  the  load  growth 
commencing  in  the  first  year  during  which 
the  total  load  of  each  public  body  or  coopera- 
tive, respectively,  equals  or  exceeds  the  power 
made  available  under  Section  7(b)  and  non- 
federal hydro  resources  utilized  to  meet  such 
loads  in  1975-76.  Load  growth  of  public  bodies 
and  cooperatives  may  be  determined  collec- 
tively. Load  growth  of  private  utilities  shall 
be  the  load  growth  occurring  after  June  30 
1983. 

(c)  Rate  Group  B  (adjusted). — Not  more 
than  one-half  of  total  load  as  of  the  date  of 
initial  service  by  BPA  under  a  contract  en- 
tered Into  under  this  Act.  other  than  under 
Section  7,  and  not  more  than  one-half  of  load 
growth  thereafter,  to  public  bodies  and  coop- 
eratives which  do  not  receive  service  under  a 
contract  authorized  In  Section  7;  provided, 
that  prior  to  June  30,  1983,  total  load  of  such 
a  customer  shall  be  at  Rate  Group  B. 

(d)  Rate  Group  B. — Increased  require- 
ments of  customers  described  In  Section  7(e) 
due  to  technological  reasons,  at  the  annual 
rate  of  0.5  percent,  cumulative  to  the  extent 
not  used,  of  the  total  contract  demand  for 
all  such  customers  as  a  group  during  the 
preceding  contract  year  beginning  Julv  1. 
1978. 

(e)  Rate  Group  B. — One-half  of  load 
growth  after  June  30.  1983,  to  Federal  agen- 
cies. 

(f)  Rate  Group  C.  (Adjusted). — All  other 
sales  of  firm  power,  to  utility  systems  and 
other  customers. 

(g)  Utility  systems  purchasing  power  at 
the  same  Rate  Group  may  interchange  en- 
titlements under  such  Rate  Group  so  long 
as  the  total  purchased  power  that  BPA  Is 
obligated  to  sell  under  any  Rate  Group  Is 
not  Increased. 

INSUFTICIENCY    OF    SUPPLY 

Sec.  9.  (a)  BPA's  obligation  to  deliver  in 
any  period  power  sold  under  Section  8  shall 
be  subject  to  limitation  as  provided  in  this 
section  to  the  extent  that  BPA  finds  that  it 
shall  have  an  insufficiency  of  supply,  pro- 
vided that  deliveries  to  any  customer  which 
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has  sold,  or  which  has  arranged  for  the  sale 
of,  power  to  BPA  for  such  period  shall  not 
be  reduced  below  the  amount  of  power  so 
sold. 

(b)  BPA  shall  give  notice  ten  years  In  ad- 
vance of  such  limitation,  or  such  shorter 
period  not  less  than  seven  years  if  BPA 
determines  adequate  alternate  generating 
facilities  can  be  secured  In  such  period.  No 
such  notice  may  be  given  prior  to  July  1 
1982. 

(c)  "The  amount  of  power  so  sold"  shall 
be  based  upon  the  designated  plant's  esti- 
mated actual  capability  in  the  eleventh  year 
following  such  notice  of  insufficiency.  Each 
year  thereafter  such  "amount  of  power  eo 
sold"  shall  be  revised  as  necessary  to  take 
into  account  any  changes  in  the  estimated 
actual  capability.  Such  revision  shall  be  ef- 
fective ten  years  from  the  date  of  the  re- 
vision. 

RESOURCE    COST    BASES    OF    RATE    SCHEDULES 

Sec  10.  (a)  BPA  resources  shall  be  clas- 
sified, for  cost  purposes.  In  the  following 
resource  cost  groups: 

(1)  "Federal  Base  System  Cost"  (FBS 
cost)  means  cost  (Including  repayment  and 
Interest)  of  the  Federal  Columbia  River 
Power  System  hydrogeneratlng  projects  al- 
located to  power  (including  irrigation  costs 
assigned  for  repayment  out  of  power  rev- 
enues) in  operation  on  or  before  June  30, 
1983  (including  facilities  initially  scheduled 
for  service  by  June  30,  1983,  but  delayed 
beyond  that  date),  and  costs  of  power  ac- 
quired from  projects  under  net  billing  agree- 
ments, all  as  adjusted  for  replacement  re- 
sources. BPA  shall  acquire  resources  to  re- 
place the  capability  of  resources  Included  In 
FBS  cost  to  the  extent  of  any  reduction  of 
such  capability. 

(2)  "System  cost"  means  the  full  cost  to 
a  private  utility  of  acquiring,  owning  and 
operating  the  power  facilities  used  or  to  be 
used  to  supply  power  purchased  under  Sec- 
tion 6(b)  and  shall  be  the  sum  of  the  fol- 
lowing: (i)  fixed  costs,  (11)  operating  ex- 
penses, including  fuel,  depreciation,  taxes 
other  than  Federal  income  taxes.  Federal  and 
state  income  taxes,  purchased  and  inter- 
changed power  costs,  and  wheeling  costs, 
and  (ill)  any  other  expenses  related  to  the 
purchase  of  power,  the  construction,  owner- 
ship, operation  and  maintenance  of  generat- 
ing plants  to  the  extent  not  included  In  (1) 
and  (11)  above. 

(3)  "New  resource  costs"  means  cost  of 
all  power  purchased  or  otherwise  acquired  by 
BPA  less  costs  Included  In  FBS  cost  and  sys- 
tem cost  of  power,  provided  that,  the  cost 
of  power  purchased  for  a  term  of  five  years 
or  less  shall  not  be  a  new  resource  cost  ex- 
cept to  the  extent  such  power  Is  used  to 
meet  obligations  of  BPA  incurred  pursuant  to 
Sections  7  and  8.  Cost  of  power  purchased 
from  public  bodies  and  cooperatives  shall  be 
separately  determined  from  cost  of  power 
purchased  from  private  utilities. 

(4)  Cost  of  tranFmlssion  to  be  paid  by 
BPA  customers  shall  be  determined  in  ac- 
cordance with  Pi.  93-454  and  allocated  by 
BPA  among  Rate  Groups  A.  B  and  C. 

(5)  All  other  cost.  Including  administrative 
and  general  shall  be  appropriately  allocated 
by  BPA. 

(b)  Resource  costs  shall  be  allocated  by 
BPA  between  capacity  and  energy.  Whenever 
a  single  capacity  rate  is  in  effect,  capacity 
costs  shall  be  totaled  and  allocated  to  rate 
Groups  in  proportion  to  capacity  sales  of 
each  Rate  Group. 

(c)  Rate  Group  A  shall  recover  the  allo- 
f?  iJ^"®*^  °^  capacity,  and  that  portion  of 
tne  FBS  cost  allocated  to  energy,  that  is  re- 
lated to  power  sold  in  each  year  under  Sec- 
tion 7(b)  and  Setclon  11(b),  plus  the  por- 
tions of  transmission  cost  allocated  under 
subsection  (a)(4).  and  other  cost  allocated 
under  subsection  (a)  (5). 


(d)  Rate  Group  B  shall  recover  the  allo- 
cated cost  of  capacity,  and  the  balance  of 
FBS  cost  allocated  to  energy,  system  cost 
allocated  to  energy  (Including  annual 
charges  for  the  portion  of  system  cost  treated 
by  BPA  as  capital),  and  the  proportion  of 
new  resource  cost  allocate  to  energy  that  the 
amount  of  power  from  such  resources  to  be 
sold  under  section  8(b)  through  (e)  in  each 
year  bears  to  the  total  amount  of  power  to 
be  sold  from  such  resources  in  such  year, 
less  estimated  revenues  for  sales  of  nonflrm 
power  as  provided  in  subsection  (n),  plus 
the  portions  of  transmission  cost  allocated 
under  subsection  (a)  (4)  and  other  cost  un- 
der subsection  (a)(5).  Adjustment  In  Rate 
Group  B  shall  be  made  as  provided  in  sub- 
section (J). 

(e)  Rate  Group  C  shall  recover  the  allo- 
cated cost  of  capacity,  and  the  proportion  of 
new  resource  cost  allocated  to  energy  that 
the  amount  of  power  from  such  resources  to 
be  sold  under  sections  7(f)  and  8(f)  in  each 
year  bears  to  the  total  amount  of  power  to 
be  sold  from  such  resources  In  such  year, 
plus  the  portions  of  transmission  cost  allo- 
cated under  subsection  (a)  (4)  and  other 
cost  under  subsection  (a)(5).  Adjustment 
in  Rate  Group  C  shall  be  made  as  provided  in 
subsection  (J). 

(f)  In  establishing  rate  schedules,  BPA 
shall  establish  a  single  rate  for  sale  of  capac- 
ity common  to  Rate  Groups  A,  B  and  C.  If, 
thereafter,  BPA  determines  that  costs  associ- 
ated with  supplying  capacity  make  such  sin- 
gle rate  inequitable,  as  compared  with  sepa- 
rate capacity  rates  for  each  rate  group,  it 
shall  establish  separate  capacity  rates  for 
each  Rate  Group.  Cost  of  capacity  reserves 
and  surplus  capacity  shall  be  included  in  the 
capacity  shall  be  Included  In  the  capacity 
rate,  appropriately  allocated  in  case  of  multi- 
ple rates. 

(g)  Revenues  from  sales  of  firm  power 
under  existing  contracts  which  continue  In 
effect,  and  net  revenues  from  wheeling  on 
the  Pacific  Northwest-Pacific  Southwest 
Intertle  shall  be  credited  against  FBS  cost. 

(h)  BPA  shall  allocate  among  Rate 
Groups  A,  B  and  C  in  proportion  to  the 
avg.  mw  purchased  under  each  group  (1) 
the  fixed  cost  of  any  plant  that  Is  abandoned 
or  terminated  otlher  than  for  obsolescence, 
(11)  the  fixed  cost  of  a  plant  which  Is  In- 
operable, or  a  porton  of  fixed  cost  of  any 
plant  to  the  extent  its  operation  is  sub- 
stantially limited,  and  (ill)  to  the  extent 
determined  by  PNEPCO.  that  portion  of 
fixed  cost  related  to  a  reasonably  unforeseen 
replacement  or  addition  of  a  major  plant 
component. 

(1)  Any  cost  and  any  revenue,  the  allo- 
cation of  which  Is  not  specifically  provided 
for  in  this  Act,  may  be  allocated  by  BPA 
among  Bate  Groups  A,  B  or  C  as  appro- 
priate. 

(J)  For  the  purpose  of  this  subsection, 
Public  Bodies  and  Cooperatives  are  one  cus- 
tomer class,  and  private  utilities  are  an- 
other customer  class.  Rate  schedules  estab- 
lished for  sales  under  Rate  Groups  B  and  C 
to  such  classes  shall  provde  for  annual  ad- 
justment In  the  component  of  such  rate 
schedule  that  is  based  on  new  resource  cost. 
If  the  estimated  average  cost  of  power  of 
all  new  resources  purchased  from  a  customer 
class  is  more  than  1  percent  In  a  year  less 
than  the  estimated  average  cost  of  power  of 
all  new  resources,  In  all  cases  excluding 
plants  designated  under  Section  17(c),  the 
estimated  average  cost  of  power  of  new  re- 
sources purchased  from  such  class  shall  be 
used  Instead  of  the  estimated  average  cost 
of  power  of  all  new  resources  in  determining 
the  rate  applicable  to  such  class  in  such 
year,  and  the  rates  to  the  other  class  shall 
be  Increased  to  not  more  than  the  estimated 
average  cost  of  power  sold  by  such  class  to 
recover  any  resulting  loss  In  revenue,  with 
any  remaining  deficit  from  estimated  aver- 


age cost  of  power  from  all  new  resources 
allocated  among  all  customers  purchasing 
power  under  rate  schedules  pursuant  to  Bate 
Group  B  or  C. 

(k)  BPA  may  change  rates  for  the  sale 
of  electric  power  and  for  the  transmission 
of  non-Federal  electric  power  over  the  Fed- 
eral transmisson  system  not  more  frequently 
than  annually  upon  not  less  than  12  months' 
notice,  or  such  lesser  time  agreed  to  by  the 
affected  customers,  except  that  such  notice 
shall  not  be  required  for  Interim  rates  under 
Section  18(a)  which  are  to  be  effective  not 
later  than  October  1,  1978. 

(1)  Schedules  of  rates  and  charges  shall  be 
established  by  BPA  in  conformity  with  this 
Act  and  P.L.  93-454  having  regard,  In  addi- 
tion to  the  provisions  of  Section  9  of  P.L. 
93-454,  to  the  recovery  of  the  costs  of  pur- 
chased power  under  Sections  5  and  6,  the 
costs  of  conservation  programs  under  Sec- 
tion 4,  and  other  costs  authorized  to  be  In- 
curred by  this  Act. 

(m)  All  costs  shall  be  recovered  and  coet 
of  service  computed,  without  any  annual  re- 
quirement, within  the  repayment  period  or 
periods  provided  by  law.  The  exlstng  method 
of  determining  repayment  obligation  of  costs 
of  the  Federal  Columbia  River  Power  System 
allocated  to  power  (including  irrigation 
costs  assigned  for  repayment  out  of  power 
revenues)  and  of  determining  aoplicable  in- 
terest cost  shall  not  be  changed  because  of 
this  Act. 

(n)  Estimated  revenues  from  sales  of  non- 
firm  power  shall  be  credited  to  FBS  costs 
through  June  30,  1980.  Thereafter,  alloca- 
tion of  such  estimated  revenues  shall  be 
made  in  equal  annual  increments  so  that 
In  the  year  ending  June  30,  1985.  and  there- 
after all  such  estimated  revenues  are  allo- 
cated as  provided  in  subsection  (d). 

CONTRACT  TERM 

Sec.  11.  (a)  Sales  under  Section  7  shall  be 
for  a  term  of  35  years  from  the  effective  date 
of  the  contract  or  such  lesser  period  that 
the  purchaser  may  desire.  Sales  under  Sec- 
tion 8  may  be  for  a  term  ending  not  later 
than  35  years  after  the  first  delivery  under 
the  contract  or,  where  a  sale  is  related  to  a 
designated  plant,  for  the  useful  life  of  the 
plant,  whichever  is  longer.  Subject  to  the 
provisions  of  Section  9.  contracts  providing 
for  sales  under  Sections  7  and  8  shall  not 
be  subject  to  cancellation  in  whole  or  in 
part  to  satisfy  the  requirements  of  any  other 
customers. 

(b)  BPA  power  sales  contracts  existing  on 
the  date  of  this  Act  with  customers  which 
do  not  elect  to  execute  contracts  tendered 
under  Section  7(g)  shall  not  be  extended  or 
renewed.  The  basis  of  the  rate  applicable  to 
such  existing  contracts  with  public  bodies 
and  ccoperatlves  shall  be  Rate  Group  A, 
and  the  amount  of  power  shall  be  deducted 
from  the  limits  in  Section  7(b).  during  the 
remaining  term  of  the  contract,  and  the 
basis  of  the  rate  applicable  to  such  existing 
contracts  with  Federal  agencies  and  direct- 
service  Industrial  customers  shall  be  Bate 
Group  B. 

(c)  Agreements  executed  by  BPA  as  an  Im- 
plementation of  the  Treaty  between  Canada 
and  the  United  States  of  America  Relating 
to  the  Cooperative  Development  of  the  Water 
Resources  of  the  Columbia  Blver  Basin,  and 
the  Pau;lfic  Northwest  Coordination  Agree- 
ment shall  continue  in  force  in  accordance 
with  their  terms. 

ASSIGNMENTS 

Sec  12.  (a)  A  contract  for  the  sale  of 
power  uner  Section  7  or  8  shall  not  be  as- 
signed without  the  consent  of  BPA  If  BPA 
determines  such  assignment  will  (1)  require 
additional  BPA  facilities  to  enable  BPA  to 
deliver  power  pursuant  to  such  contract,  or 
(11)  make  unusable  existing  BPA  facilities, 
or  (ill)  Increase  the  total  amount  of  power 
BPA  Is  obligated  to  deliver. 
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(b)  A  contract  for  sale  of  power  under 
Section  7  (b).  (e),  or  (f)  shaU  not  be  as- 
signed to  any  other  entity,  except  (1)  In  the 
case  of  a  sale  under  Section  7(b).  to  another 
purchaser  under  such  section,  or  to  a  suc- 
cessor-in-interest to  the  utility  system  or 
to  the  faclUt'.es  being  Ferved,  or  (11)  In  case 
of  a  sale  under  Section  7  (e)  or  (f),  to  a 
successor-in-interest  to  the  business,  or  (111) 
as  a  pledge  of  a  security  Interest. 

LAKGE  LOAD   LIMlrATION 

Sec.   13.  BPA  shall  not  Increase  the  con- 
tract demand  established  pursuant  to  a  con- 
tract demand  contract  and  shall  not  supply 
power  to  a  requirements  contract  customer 
for    that    part    of    load    growth    which    is 
created  by  a  new  single  load  of  such  cus- 
tomer In   excess  of  35  avg.   mw  in  any   12 
months,  or  100  avg.  mw  In  any     60  month 
period,  if  BPA  had  not  previously  determined 
that  firm  power  would  be  available  for  such 
load,  provided  that  power  may  be  made  avail- 
able on  the  condition  that  It  be  Interruptl- 
ble  for  a  period  mea-iured  by  the  time  re- 
quired   to   acquire   the   necessary   resources 
but   not   exceeding   ten   years   or   until   the 
scheduled  date  of  continuous  operation  of 
resources  to  be  available  to  supply  such  load 
whichever  is  earlier.  If  interruption   is  re- 
quired for  several  such  loads,  each  load  will 
be  curtailed  In  its  entirety  in  Inverse  order 
In  which  the  conimltment  to  customers  was 
made.  Interruption  of  all  such  loads  shall 
be  made  ortor  to  restriction  of  power  'old 
under  Sections  7   (e)   and   (f)   and  Sections 
8  (d)  and  (f). 

CONTTNT7ATION    OP    SERVICES 

Sec.  14.  BPA  shall  continue  to  make  avail- 
able to  Its  customers  those  services  necessary 
to  enable  BPA  to  carry  out  Its  statutory  re- 
sponsibilities. Such  services  shall  include 
but  not  be  limited  to,  load  forecasting  load 
factoring,  storage,  dlsnatchlng.  scheduling 
transmission,  coordination,  emergency  and 
breakdown  relief,  and  conservation  proerams. 
BPA  shall  make  such  services  available  In  a 
fair  and  equitable  manner  among  all  Its 
elastomers. 

BPA    FI7NDING 

Sec.  15.  (a)  In  addition  to  the  nurtsoses  for 
which  BPA  Is  authorized  to  expend  funds 
iTom  the  Bonneville  Power  Administration 
Fund  as  enumerated  In  Section  U(b)  of 
P.L^93-*54.  BPA  Is  authorized  to  expend  from 
such  Fund  such  amounts  as  may  be  required 
to  pay:  fl)  the  costs  associated  with  pur- 
chases under  Sections  5  and  6  of  this  Act 
Including  advance  nayments  for  power  on 
account  of  costs  of  acquisition  of  fuels  for 
plants  the  output  of  which  Is  nurcha-sed  In 

r,r<H  «  "'■.'?,.?*'■*  ^^  ^PA  ""=1"  Sections  5 
and  6  and  (11)  costs  a<«oclated  with  the  con- 
servation programs  referred  to  In  Section  4 
of  this  Act. 

Tjoi  ^.  ^"  f5'^'"on  to  the  Durposes  for  which 
BPA  Is  authorized  to  icsue  and  sell  bonds  un- 
der Section  13fa)  of  PL.  93-154.  BPA  Is  au- 
thorized to  issue  and  .«ell  bonds,  subiect  to 

in»Vr  1."°"'  '"  ^^-  ^3^54.  (1)  to  nrovlde 
loan  funds  under  Section  4(a)  of  this  Act 
provided  that  bonds  outstanding  for  such 
purpose  shall  not  at  any  time  exceed  the 
sum  set  forth  In  Section  4(a).  and  (II)  to 
noLl  l.T"°"  °^  ''"^^^  °'  acquisition  Of 
f,Zll  ""^  J^"^  ^^  ^^^'^'^  ^^  canltal  cost 
under  generally  accepted  utility  accounting 
practice,  exclusive  of  such  costs  for  fuel. 

CONSTRUCTION 

Rt^fprt  ^^  '*^  "^'^  ^'^^  **>*"  "^  llberallv  con- 
strued  to  orecerve   and   encourage   regional 

ini"^\'r.^^'"*"'"^'  "'"'  cooperation  in^dea?- 
io^rJ^L»"'H'"J'^'"'  '""^^  °'  this  Act,  and 

conrfl.rJ^'l.*^"*'"^"*-  '^"°"'  °'-  course  of 
conduct  by  any  person  or  entity  which  is 

with  or  Implementing  the  provisions  or  ohu 
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Jectlves  of  this  Act  shall  be  deemed  to  be  a 
violation  of  the  Act  of  July  2,  1890,  as 
amended,  (the  Sherman  Antitrust  Act),  the 
Act  of  October  15,  1914,  as  amended,  (the 
Clayton  Act) .  the  Act  of  September  26.  1914. 
as  amended,  (the  Federal  Trade  Commission 
Act),  the  Act  of  May  26.  1938,  as  amended, 
(the  Roblnson-Patman  Antidiscrimination 
Act),  or  any  other  similar  Federal  or  state 
laws. 

(c)  PNEPCO  shall  promptly  transmit  to 
BPA  and  the  Attorney  General  a  written 
notice,  by  registered  mall,  return  receipt  re- 
quested, of  any  designation  or  refusal  to  des- 
ignate under  Section  17(b)  or  (c).  No  action 
or  prcceedlng  brought  under  the  laws  re- 
ferred to  In  subsection  (b)  arising  out  of 
such  PNEPCO  action  shall  be  commenced 
after  the  expiration  of  six  months  from  the 
latest  date  either  such  agency  received  such 
written  record  of  PNEPCO  action. 
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REGIONAL   ORGANIZATION 

Sec  17.  A  valid  designation  can  be  made 
by  PNEPCO  only  so  long  as  It  has  the  char- 
acteristics, and  Its  Articles  of  Incorporation 
require  or  authorize  functions,  as  set  forth 
In  this  section. 

(a)  PNEPCO  Is  organized  and  existing  as 
a  nonprofit  corporation  under  the  laws  of 
the  State  of  Washington  and  Its  Articles  of 
Incorporation  provide  that  each  utility  sys- 
tem In  the  Pacific  Northwest  has  the  right 
at  all  times  to  mme  a  natural  person  to  be 
a  member  of  PNEPCO. 

(b)  PNEPCO  shall  designate  a  plant  or 
system  for  purchase  of  all  or  part  of  the 
power  therefrom  by  BPA  on  such  conditions 
and  for  such  term,  as  are  consistent  with 
this  Act  and  if  such  purchase  meets  the 
following  standards: 

( 1 )  Such  purchase  shall  be  consistent  with 
provision  of  an  adequate  power  supply  for 
the  Pacific  Northwest  In  light  of  forecasted 
power  loads  and  resources,  taking  Into  ac- 
count programs  developed  under  Section  4 
for  the  efficient  use  and  conservation  of  elec- 
tric energy; 

(2)  Each  utility  system  has  been  or  will 
be  given  reasonable  opportunity  for  par- 
ticipation In  the  proposed  facility  or  other 
resources  purchased  by  BPA  sufficient  to 
meet  Its  forecasted  resource  deficiencies; 

(3)  Such  purchase  would  be  consistent 
with  providing  economic  and  reliable  serv- 
ice to  the  customers  of  the  utility  systems 
and  BPA. 

(c)  PNEPCO  may  designate  a  plant  for 
purchase  of  all  or  part  of  the  power  there- 
from which  plant  does  not  meet  the  cri- 
teria of  subsection  (b)(3)  but  Is  an  experi- 
mental, developmental,  or  pilot  plant  in- 
tended to  develop  new  technologies  of  gen- 
erating economic  and  reliable  electric  serv- 
ice. 

(d)  All  meetings  for  the  purpose  of  desig- 
nating plants  or  adopting  regional  forecasts 
or  loads  and  resources  shall  be  open  to  the 
public. 

(e)  BPA  and  the  Governors  of  Oregon 
Washington.  Idaho,  and  Montana  may  des- 
ignate representatives  to  participate  as 
members  In  all  PNEPCO  committees  and  task 
forces  and  to  attend,  observe,  and  engage  in 
discussions  at  all  meetings  of  the  Board  of 
Directors  of  PNEPCO  or  Its  members  In- 
vitations may  be  extended  to  other  civil  au- 
thorities of  the  Pacific  Northwest  to  par- 
ticipate as  appropriate  in  PNEPCO  commit- 
tees and  task  forces. 


Ing  shall  be  no  later  than  18  months  after 
the  effective  date  of  this  Act.  provided  that 
no  such  Interim  rates  may  be  established 
after  such  filing. 

(b)  A  copy  of  each  purchase  contract  un- 
der Section  6(a)  substantially  In  the  form 
proposed  for  signature,  shall  be  transmitted 
by  BPA  to  Congress,  and  thereafter  BPA  shall 
publish  notice  thereof  In  the  Federal  Reg- 
ister not  less  than  60  days  prior  to  the 
propiosed  date  of  execution  of  such  contract. 
Any  such  contract  executed  more  than  60 
days  after  the  date  of  such  publication 
shall  be  valid  for  all  purposes  under  this 
Act  and  the  statutes  and  laws  of  the  United 
States,  and  Its  validity  shall  not  be  ques- 
tioned In  any  court  of  the  United  States 
unless,  prior  to  the  execution  thereof,  suit 
has  been  filed  In  a  court  of  the  United  States 
challenging  the  validity  of  such  contract.      « 

(c)  The  Secretary  of  PNEPCO  shall  certify 
to  BPA  the  designation  of  a  plant  or  system 
under  Section  17  together  with  any  condi- 
tions of  such  designation.  Thirty  days  after 
the  date  of  such  certification,  such  certifica- 
tion shall  be  conclusive  for  all  purposes  that 
a  valid  designation  of  a  plant  or  system  un- 
der Section  17  has  been  made  in  accordance 
with  the  requirements  of  this  Act  and  with 
the  Articles  and  Bylaws  of  PNEPCO.  and 
after  such  certification  such  designation 
may  not  be  withdrawn,  modified,  or  revoked 
without  consent  of  the  owner  or  owners  of 
the  plant  or  system. 

(d)  No  provision  of  Chapter  2C,  Title  15, 
U.S.C.,  shall  apply  to  or  be  deemed  to  In- 
clude: (1)  PNEPCO;  or  (11)  any  "person"  or 
"company"  (as  defined  in  15  U.S.C,  Section 
79b  (a)  (1)  and  (2) )  organized  and  operated 
primarily  for  the  purpose  of  financing,  leas- 
ing, constructing,  owning,  managing,  or  op- 
erating part  of,  an  Interest  in,  or  all  of, 
facilities  used  for  the  generation  of  electric- 
ity (together  with  associated  transmission 
and  other  facilities) ,  50  percent  or  more  of 
the  power  from  which,  or  from  the  part  or 
Interest  so  financed,  leased,  consftructed. 
owned,  managed,  or  operated,  Is  or  will  be 
sold  to  BPA  under  Section  5  or  6. 

(e)  If  after  July  1,  1982,  and  nrlor  to 
June  30,  1988.  BPA  gives  a  notice  of  insuf- 
ficiency to  all  its  requirements  customers 
and.  prior  to  June  30.  1968.  BPA  either  has 
refused  to  purchase  power  from  designated 
plants  or  Is  legally  disabled  from  purchasing 
power  adequate  to  cover  such  insufficiency, 
then  during  the  period  of  insufficiency  esti- 
mated revenues  from  sales  of  nonfirm  power 
shall,  in  lieu  of  the  provisions  of  section 
■10(d),  be  credited  one-half  to  Rate  Group 
A  and  one-half  to  Rate  Grouo  B  if  the  in- 
sufficiency Is  caused  by  a  BPA  refusal  to  pur- 
chase, and  shall  be  credited  entirely  to  Rate 
Group  A  If  the  Insufficiency  is  caused  by  such 
legal  disability. 

SEVERABILITY  AND  CONTINtJATION  OP  RIGHTS 

Sec  19.  If  any  part  of  this  Act  is  declared 
unlawful,  then  all  remaining  parts  shall  re- 
main In  full  force  and  effect,  provided  that, 
If  any  part  either  section  5  or  section  6  is 
declared  unlawful,  any  obligations  entered 
Into  pursuant  to  section  f  or  6  shall  remain 
In  full  force  and  effect  In  accordance  with 
their  terms,  and  provided  further  that,  if 
the  provisions  of  section  7(b)  are  declared 
unlawful,  then  section  10(c)  and  that  por- 
tion of  section  10(d)  relating  to  FBS  cost 
shall  be  void. 


MISCELLANEOUS 

Sec.  18.  (a)  BPA  may.  without  approval  of 
the  Federal  Power  Commission,  apply  its 
existing  rates  to.  and  thereafter  establish 
Interim  rates  under  Rate  Groups  A  and  B 
for.  contracts  under  Section  7(g)  during  the 
period  from  the  effective  date  of  the  Act  to 
the  date  when  rate  schedules  prepared  pur- 
suant to  this  Act  are  first  filed  with  and  ap- 
proved by  the  Federal  Power  Commission 
pursuant  to  P.L.  93-454,  which  date  of  fll- 


TAX-EXEMPT    BONOS    IN    THE    CASE    OF    CERTAIN 
REGIONAL     ELECTRIC    ENERGY     PROGRAM 

Sec  20.  (a)  Subsection  (b)  of  section  103 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  industrial  development  bonds)  Is 
amended  by  inserting  after  paragraph  (3)  (B) 
the  following  new  paragraoh : 

"(C)  An  agency  of  the  United  States  ad- 
ministering a  program  approved  bv  an  Act 
of  Congress  for  purposes  of  meeting  the 
electric  energy  needs  of  one  or  more  regions 
of  the  United  States  (but  only  with  respect 


to  the  agency's  acquisition  of  electric  energy 
from  a  facility  therefor  if  the  agency  deter- 
mines, prior  to  contracting  for  the  acquisi- 
tion, that  such  electric  energy  Is  not  being 
acquired  for  the  purposes  of  furnishing  a 
major  portion  thereof  to  persons  who  are  not 
exempt  persons  (within  the  meaning  of 
paragraphs  A  and  B),  each  of  which  is  ex- 
pected to  be  furnished  more  than  3  percent  of 
the  electric  energy;  provided  that  in  comput- 
ing the  portion  of  the  proceeds  of  an  issue 
of  obligations  to  be  used  in  any  trade  or 
business  by  persons  who  are  not  exempt  per- 
sons, the  amount  of  electric  energy  the 
agency  determines  will  be  furnished  by  It  to 
such  persons  shall  be  treated  as  sold  to  such 
persons  by  the  Issuer  of  the  obligations)." 
(b)  Effective  Date.  The  amendments  made 
by  this  section  shall  apply  to  acquisitions  of 
electric  energy  after  ; 

Statement  of  Public  Utility  District  No. 
1  OF  Snohomish  County  In  Support  of  Its 
Requested  Amendments  To  Pacific  North- 
west   Utilities    Conference    Committee 
(PNUCC)   Regional  Power  Legislation 
A  group   consisting   of  representatives  of 
public  and  private  power  and  aluminum  In- 
dustries  of   the   Northwest,    known    as   the 
Pacific  Northwest  Utilities  Conference  Com- 
mittee (PNUCC),  has  drafted  regional  power 
legislation  and  requested  Its  Introduction  In 
Congress.  Although  the  Public   UtUlty  Dis- 
trict No.  1  of  Snohomish  County,  Washing- 
ton,  (the  "District")    strongly  supports  the 
concept  of  a  regional  power  program  for  the 
Pacific   Northwest   and   participated    in   the 
PNUCC,  the  District  early  announced  Its  res- 
ervations concerning  certain  aspects  of  the 
proposed  legislation,  stating  it  would  with- 
hold  approval   until   the   complicated   plan 
documents  were  completed.  Upon  reviewing 
the  final  draft,  the  District  determined  that 
It  could  not  support  the  PNUCC  legislative 
proposal  in  Its  entirety,  although  many  as- 
pects merited  the  District's  support.   Gen- 
erally, the  District  concluded  the  final  draft 
overall  was  not  fair  and  equitable  to  public 
power  In  the  Northwest,  requiring     public 
power  to  concede  too  much  for  the  benefit  of 
private  power  and  the  aluminum  Industry. 
At  the  same  time,  the  District  was  also  con- 
cerned about  the  PNUCC  bill's  effect  upon 
the  preference  rights  of  public  agencies  and 
cooperatives  to  power  generated  by  Federal 
hydroelectric   facilities.   The   District's   con- 
cern over  the  PNU(3C  bill's  effect  upon  the 
preference  clause  was  subsequently  shared  by 
public  power  throughout  the  nation  as  they 
become    familiar    with    the    details    of    the 
PNUCC  proposal. 

Clearly,  many  aspects  of  the  PNUCC  pro- 
posal have  merit.  For  example,  the  proposed 
legislation  Includes  a  strong  regional  con- 
servation program,  will  result  In  regional 
power  planning  for  the  Pacific  Northwest, 
will  minimize  the  environmental  Impacts 
through  more  efficient  operation  of  existing 
generating  facilities  and  better  planning  for 
new  generating  facilities,  and  will  establish 
a  framework  for  Federal,  state  and  local  co- 
operation which  could  serve  as  a  model  for 
other  regions  of  the  country.  Accordingly 
the  District  has  anaylzed  the  PNUCC  pro- 
posal carefully  with  a  view  towards  develop- 
ing amendments  which  would  preserve  the 
many  advantages  of  the  proposed  legisla- 
tion, yet  resolve  the  national  concern  over 
preference  power  and,  also,  provide  a  more 
fair  and  equitable  allocation  of  the  costs 
and  benefits  from  a  regional  power  program 
between  public  and  private  power  Interests 
in  the  Pacific  Northwest. 

The  District  has  drafted  amendments  to 
the  PNUCC  legislation  which  It  believes  sat- 
isfy those  objectives.  The  purpose  of  this 
Statement  is  to  explain  in  some  detail  the 
nature  of  the  amendments,  provide  some 
additional  background,  and  explain  the  Im- 
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pact  of  the  District's  amendments  upon  the 
PNUCC  legislation.  Preliminarily,  It  should 
also  be  observed  that  the  PNUCC  group  has 
been  pushing  for  prompt  introduction  of  Its 
bin  In  Congress  which  has  restricted  the 
scope  of  the  District's  ability  to  develop 
amendments.  As  a  result,  the  District  has 
tried  to  keep  its  amendments  simple  and 
within  the  framework  of  the  existing  PNUCC 
legislation.  Also,  the  District  has  not  at- 
tempted to  amend  the  numerous  proposed 
contracts  and  other  plan  documents  prepared 
by  the  PNUCC  group  to  Implement  the  pro- 
posed legislation.  Those  documents,  of  course, 
must  be  modified  in  accordance  with  any 
amendments  to  the  PNUCC  bill. 

Generally,  the  District's  amendments  sim- 
ply change  certain  sections  of  the  PNUCC 
bill  to  alter  the  flow  of  Federally  generated 
hydro  power  (preference  power),  resulting  In 
the  existing  public  agencies  of  the  Pacific 
Northwest  receiving  their  preference  rights 
to  hydro  power  at  the  hydro  cost.  This 
amendment  satisfies  the  primary  objectives 
of  the  District.  First,  by  increasing  the 
amount  of  lower  cost  hydroelectric  power 
available  to  the  public  agencies  over  the 
duration  of  the  regional  power  proposal,  the 
District  shifts  the  balance  of  benefits  and 
costs  under  the  PNUCC  bill  to  achieve  a 
more  fair  and  equitable  accommodation  of 
the  Interests  and  rights  of  public  power  vls- 
a-vls  those  of  private  power  and  the  alumi- 
num Industry.  From  an  economic  standpoint, 
the  practical  effect  of  the  District's  amend- 
ments Is  to  lower  the  bulk  power  costs  of 
the  public  agencies  and  Increase  the  amount 
of  such  low-cost  power  available.  Correla- 
tlvely,  the  power  costs  of  private  power  In 
the  Pacific  Northwest  Is  Increased  slightly 
and  the  power  costs  of  the  aluminum  In- 
dustries are  Increased  slightly  more. 

But  the  District  does  not  believe  that  this 
shifting  of  benefits  alters  the  feasibility  of 
the    regional    power    program.    Clearly,  "the 
aluminum  Industry  and  private  power  will 
not  get  as  good  a  deal  as  they  would  under 
the  PNUCC  proposal.  But  there  are  stUl  sub- 
stantial benefits  for  private  power  and  the 
aluminum  Industry.  For  example,  the  Dis- 
trict believes  that  the  primary  need  of  the 
aluminum  Industry  In  the  Pacific  Northwest 
is  an  assurance  of  a  future  power  supply.  The 
District's  proposed  amendments  do  not  alter 
the  amount  of  power  made  available  to  the 
aluminum  industry  under  the  PNUCC  bill; 
Instead,   the  District's  amendments  merely 
Increase  slightly  the  cost  of  such  power  with- 
out reducing  the  amount  of  power  available. 
Likewise,    although    the    District's    amend- 
ments will  Increase  slightly  the  power  costs 
of   private    power   as   compared    to   private 
power  costs  under  the  PNUCC  bill,  there  still 
remain  the  benefits  to  orlvate  power  Includ- 
ing Federally  backed  financing  of  new  gen- 
erating facilities    The  overall  effect  of  the 
District's   amendments    merely   adjusts   the 
benefits    from    a    redonal    power    program 
whl^h  the  District  believes  is  more  fair" and 
eoultable  to  public  power  In  the  region,  while 
still  oreservlng  the  basic  overall  benefits  to 
the  region. 

Secondly,  by  reserving  the  low-cost  hydro- 
electric power  for  the  existing  nubile  agencies 
of  the  Nortviwest,  the  District's  amendments 
preserve  public  power's  preference  rights  and 
therefore  satisfy  tbe  national  concern  of 
public  power  to  the  PNUCC  bill.  In  that  re- 
gard, we  would  be  remiss  If  we  did  not  com- 
ment upon  the  strong  opocsltlon  to  the 
PNUCC  proposal  manifested  by  public  oower 
across  the  nation  because  of  the  preference 
problem.  Indeed,  the  District  became  con- 
cerned that  the  PNUCC  proposal  could  not 
be  passed  in  Congress  with  the  national  pub- 
lic power  onpiosltlon  which  was  developing. 

The  District's  awareness  of  the  preference 
problem  led  to  a  detailed  study  of  the  entire 
concept  of  preference  power.  Our  research 
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disclosed  that  more  than  30  pieces  of  na- 
tional legislation  establish  the  preference 
concept. 

By  way  of  background,  the  Bonneville 
Project  Act  Includes  a  most  explicit  and  clear 
statement  of  the  preference  claxise.  In  di- 
recting the  BPA  Administrator  to  give  pref- 
erence to  public  bodies  and  cooperatives  for 
electric  energy  generated  by  the  Federal  hy- 
droelectric facilities  of  the  Bonneville  Proj- 
ect, Congress  specifically  stated: 

"In  order  to  Insure  that  the  facilities  for 
the  generation  of  electric  energy  at  the  Bon- 
neville Project  shall  be  operated  for  the  bene- 
fit of  the  general  public,  and  particularly 
domestic  and  rural  consumers,  the  Adminis- 
trator shall  at  all  times  in  disposing  of  elec- 
tric energy  generated  at  the  Project  give  pref- 
erence and  priorities  to  the  public  bodies  and 
cooperatives." 

Thus,  Congress  has  made  clear  Its. Intent 
that  public  bodies  and  cooperative  shall 
have  preference  rights  to  Federally  generated 
hydro  power.  The  District  and  national  pub- 
lic power  representatives  became  concerned 
that  the  PNUCC  bUl,  by  authorizing  private 
power  and  the  aluminum  Industry  to  obtain 
Federally  generated  hydroelectric  power  at 
the  expense  of  public  power,  constituted  an 
erosion  of  the  preference  rights  of  public 
agencies  to  Federally  generated  hydroelectric 
power. 

Perhaps  a  brief  comment  on  the  historical 
origin  of  the  preference  concept  is  In  order. 
Similar  preference  clauses  appear  in  numer- 
ous Federal  power  marketing  acts.  Generally, 
the  preference  concept  is  based  upon  the 
long-standing  philosophy  that  the  benefits 
derived  from  Federal  investment  on  the  free- 
flowing  rivers  of  the  United  States  must  be 
reserved  for  the  public;  such  benefits  should 
not  enure  to  the  stockholders  of  private  com- 
panies. This  concept,  of  course,  applies  to  the 
PNUCC  bill  which,  as  presently  drafted, 
would  permit  the  stockholders  of  the  private 
power  companies  and  aluminum  companies 
of  the  Pacific  Northwest  to  share  in  the  bene- 
fits of  the  Federally  generated  hydroelectric 
power. 

With  this  background,  let's  take  a  closer 
look  at  the  District's  amendments.  The  Dis- 
trict proposes  to  amend  the  PNUCC  legisla- 
tion to  redefine  Federal  Base  System  cost  as 
being  the  cost  associated  with  the  Federal 
hydroelectric  system  on  the  Columbia  River. 
Thus,  Rate  Group  A  of  the  PNUCC  bill  would 
consist  entirely  of  Federal  hydro  power  at  the 
Federal  hydro  cost  and  the  entire  capability 
of  the  Federal  hydro  system  would  be  avail- 
able as  needed  by  the  existing  preference 
agencies  of  the  Northwest. 

We  would  be  remiss  if  we  did  not  ac- 
knowledge that  the  District's  amendments  do 
raise  additional  questions.  For  example, 
questions  have  been  asked  concerning  the 
Impact  of  our  amendments  upon  the  tax- 
exempt  status  of  previously  Issued  bonds.  To 
those  questions,  we  have  received  Informal 
opinions  from  competent  attorneys  that  our 
proposed  amendments  would  have  no  greater 
effect  upon  the  tax-exempt  status  of  such 
bonds  than  the  "gating"  operation  or  other 
aspects  of  the  PNUCC  proposal.  To  the  ques- 
tions of  the  status  of  existing  net  billing 
contracts,  It  Is  our  opinion  that  such  con- 
tracts can  remain  in  effect  and  operable  un- 
der our  amendments.  It  Is  probable  that  pay- 
ments will  have  to  be  made  bv  the  BPA  Ad- 
ministrator In  accordance  with  Section  7  of 
the  net  billing  agreement,  but  that  Is  not  a 
detriment.  We  are  also  convinced  that  the 
BPA  payout  schedule  is  not  affected  by  our 
amendments  because  BPA  will  recover  its 
costs  associated  with  the  net  billed  plants 
from  Rate  Group  B  as  part  of  the  overall 
revenue  Income. 

Moreover,  there  may  be  additional  ques- 
tions raised  by  our  amendments.  But  the 
PNUCC  proposal  itself  raises  many  questions. 
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By  proposing  these  amendment*,  the  District 
does  not  purport  to  have  answers  to  all  of 
the  questions  asked  or  likely  to  be  asked  In 
the  future,  nor  to  suggest  that  its  amend- 
ments answer  all  of  the  questions.  Instead. 
It  Is  our  hope  and  belief  that  our  proposed 
amendments  will  lead  to  a  fair  and  equitable 
balancing  of  the  costs  and  benefits  of  a  re- 
gional power  program  throughout  the  Pa- 
cific Northwest  and,  most  Importantly,  result 
In  a  regional  plan  which  can  be  supported 
by  public  power  nationally  and  gain  ap- 
proval of  Congress. 

Proposed  Amendment  or  Pttblic  UTii.rrY 
District  No.  1  or  Snohomish  Cottnty 
TO  THE  PAcmc  Northwest  UnLrriEs  Con- 
ference CoMMriTEE  Regional  Power  Bill 
(New  material  In  Italics;  canceled  material 
In  brackets.) 

1.  Page     ,  section  5,  to  read  as  follows: 

attthoritt  to  pitrchase 
Sec.  5.  In  addition  to  authority  under 
existing  law,  BPA  may  purchase  power,  pro- 
vided that  power  purchased  under  new  con- 
tracts for  a  term  In  excess  of  Ave  years  shall 
be  purchased  only  as  provided  In  Section  6. 
BPA  may  sell  such  purchased  power  together 
with  or  separately  from  power  from  the 
Federal  Columbia  River  Power  System.  Power 
sold  for  a  term  In  excess  of  two  years  shall 
be  sold  at  rates  no  less  than  the  rates  appli- 
cable to  other  sales  under  this  Act.  Sales  for 
a  term  longer  than  five  years  are  to  be  made 
only  to  entitles  and  under  terms  and  con- 
ditions provided  in  this  Act. 

2.  Page  .  section  7(b),  amended  as  fol- 
low: 

(b)  Rate  Groxtp  A. — Actual  require- 
ments [not  more  than  5700  avg  mw 
such  limit  Increasing  beginning  July  1,  1984 
in  10  equal  annual  Increments  to  a  total  of 
6000  avg.  mw,)  up  to  the  firm  energy  ca- 
pability of  the  hydroelectric  generating  re- 
sources of  the  Federal  Columbia  River 
Power  System,  to  public  bodies  and  coopera- 
tives that  are  obligated,  as  of  the  effective 
date  of  this  Act,  to  make  payments  under 
net  billing  agreements.  There  will  be  allo- 
cated In  each  contract  year  to  each  such 
public  body  and  cooperative  executing  a 
contract  referred  to  In  Section  7fg),  an 
amount  of  power  determined  by  multiplying 
the  firm  energy  requirements  for  such  year 
of  such  public  body  or  cooperative  by  a  frac- 
tion whose  numerator  is  the  total  power 
available  In  that  contract  year  under  this 
subsection,  and  whose  denominator  is  the 
estimated  total  firm  energy  requirements  of 
all  such  public  bodies  and  cooperatives.  Such 
estimates  will  be  made  annually  for  the 
ensuing  10  years.  Ptrm  energy  requirements 
as  used  In  this  subsection  has  the  same 
meaning  as  "Sum  Energy  Requirements"  as 
the  latter  term  Is  defined  In  contracts  re- 
ferred to  In  Section  7(g) . 

3.  Page    .  section  9(a),  to  read  as  follows- 
(a)    BPA's   obligation    to   deliver   in    any 

period  power  sold  under  Section  8  shall  be 
subject  to  limitation  as  provided  In  this 
section  to  the  extent  that  BPA  finds  that 
It  shall  have  an  Insufficiency  of  supply  pro- 
vided that  deliveries  to  any  customer  which 
has  sold,  or  which  has  arranged  for  the  sale 
of,  power  to  BPA  for  such  period  from  a 
designated  plant  shall  not  be  reduced  below 
the  amount  of  power  so  sold. 

4    Page    .    section    10(a)(1),    to   read   as 
follows : 

(1)  "Federal  Bas9  System  Costs"  (FBS 
cost)  means  cost  (including  repayment  and 
interest)  of  the  Federal  Columbia  River 
Power  System  hydrogenerating  projects  allo- 
cated to  power  (Including  Irrigation  costs  as- 
signed for  repayment  out  of  power  revenues) 
less  estimated  revenues  from  the  sale  of  non- 
firm  power.  [In  operation  on  or  before 
June  30.  1983  (Including  facilities  Initially 
scheduled  for  service  by  June  30.  1983  but 
delayed    beyond    that    date),   and   costs    of 
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power  acquired  from  projects  under  net  bill- 
ing agreements,  all  as  adjusted  for  replace- 
ment resources.  BPA  shall  acquire  resources 
to  replace  the  capability  of  resources  In- 
cluded In  PBS  cost  to  the  extent  of  any  re- 
duction for  such  capability.  ] 

5.  Page  .  section  10(a)(3),  to  read  as 
follows: 

(3)  "New  resource  cost"  means  cost  of  all 
power  purchased  or  otherwise  acquired  by 
BPA  less  FBS  cost,  net  billed  thermal  costs 
[costs  Included  In  FBS  cost]  and  system  cost 
of  power  provided  that,  the  cost  of  power 
purchased  for  a  term  of  five  years  or  less  shall 
not  be  a  new  resource  cost  except  to  the  ex- 
tent such  power  Is  used  to  meet  obligations 
of  BPA  Incurred  pursuant  to  Sections  7  and 
8.  Costs  of  power  purchased  from  public 
bodies  and  cooperatives  shall  ba  separately 
determined  from  cost  and  power  purchased 
from  private  utilities. 

6.  Page  ,  new  section  10(a)(4),  to  read 
as  follows: 

(4)  "Net  billed  thermal  costs"  means  costs 
of  power  acquired  by  FPA  under  net  billing 
agreements. 

7.  Page  ,  former  Section  10(a)(4)  to  be 
new  Section  10(a)  (5). 

8.  Page  ,  former  Section  10(a)  (5)  to  be 
new  Section  10(a)  (6). 

9.  Page  ,  Section  10(c),  all  references  to 
Section  (a)(4)  will  be  changed  to  Section 
(a)  (5):  and  all  references  to  Section  (a)  (5) 
will  be  changed  to  Section  (a)  (6) . 

10.  Page  ,  section  10(d).  to  read  as  fol- 
lows : 

(d)  Rate  Group  B  shall  recover  the  al- 
located cost  of  capadty.  and  the  balance  of 
FBS  cost  allocated  to  energy,  system  cost 
allocated  to  energy  (Including  annual  charges 
for  the  portion  of  systems  costs  treated  by 
BPA  as  capital),  net  billed  thermal  costs 
allocated  to  energy  and  the  proportion  of 
new  resource  cost  allocated  to  energy  that  the 
amount  of  power  from  such  resouries  to  be 
sold  under  Section  8(b)  through  (3)  In  each 
year  bears  to  the  total  amount  of  power  to  be 
sold  from  such  resources  In  such  year,  [less 
estimated  revenues  for  sales  of  non-firm 
power  a?  provided  In  subsection  (n),|  plus 
tho  portions  of  transmission  erst  allocated 
under  subsection  (a)[4|(5)  and  other  cost 
under  subsection  (a)  [5]  (6).  Adjustment  in 
Rate  Group  B  shall  be  made  as  provided  In 
subsection  (J) . 

11.  Page  ,  sections  10(d)  and  10(e).  ref- 
erences to  Section  (a)(4)  shall  be  changed 
to  (a)i5i:  and  references  to  Section  (a)(5) 
shall  be  changed  to  (a)  (6) . 

12.  Page  .  ssctlcn  10(n),  will  be  com- 
pletely deleted.  Section  10(n)  previously  read 
as  follows: 

i(n)  Estimated  revenues  from  sales  of  non- 
firm  power  shall  be  credited  to  FBS  costs 
through  June  30.  1980.  Thereafter,  allocation 
of  such  estimated  revenues  shall  be  made  In 
equal  annual  Increments  so  that  In  the  year 
ending  June  30.  1985.  and  thereafter  all  such 
estimated  revenues  are  allocated  as  provided 
In  subsection  (d) .] 

13.  Page  ,  section  i8(e),  will  be  com- 
pletely deleted.  Section  18(e)  previously  read 
as  follows: 

[(e)  If  after  July  1,  1982.  and  prior  to 
June  30.  1988.  BPA  glve3  a  notice  of  Insuf- 
ficiency to  all  its  requirements  customers, 
and  prior  to  June  30.  1988.  BPA  either  has  re- 
fused to  purchase  power  from  designed  plants 
or  Is  legally  disabled  from  purchasing  power 
adequate  to  cover  such  insufficiency,  then 
during  the  period  of  Insufficiency  estimated 
revenues  from  sales  of  non-firm  power  shall. 
In  lieu  of  the  provisions  of  Section  10(d),  be 
credited  one-half  to  Rate  Group  A  and  one- 
half  to  Rate  Group  B  If  the  Insufficiency  Is 
caused  by  a  BPA  refusal  to  purchase,  and 
shall  be  credited  entirely  to  Rate  Group  A 
Jf  the  Insufficiency  is  caused  by  such  legal 
disability.) 
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A.  traditional  bctlk  power  supplies  and  sales 

POLICIES 

For  forty  years,  the  Bonneville  Power  Ad- 
ministration (BPA)  has  been  the  major  sup- 
plier of  bulk  power  in  the  Pacific  Northwest. 
BPA  does  not  own  any  generating  facilities, 
has  no  authority  to  construct  such  facilities, 
and  only  limited  authority  to  purchase  the 
output  of  genera.ting  facilities  constructed 
by  others.  Its  principal  role  is  to  market  the 
power  produced  at  hydroelectric  dams  con- 
structed by  other  federal  agencies,  and  to 
cperate  a  regional  transmission  system  capa- 
ble of  accommodating  both  federal  and  non- 
federal power  deliveries. 

The  chief  purchasers  of  bulk  power  in  the 
Northwest  fall  into  three  categories:  con- 
sumer-owned utilities  (Including  municipal 
systems,  public  utility  districts,  and  coopera- 
Uves).  investor-owned  utilities,  and  certain 
industries  that  purchase  power  directly  from 
BPA.  The  consumer-owned  utilities  ("pub- 
lics") have  a  statutory  preference  to  pur- 
chase federal  power  sold  by  BPA;  neither  the 
investor-owned  utilities  ("privates")  nor  the 
direct-service  industries  have  such  rights. 

The  distribution  of  public  and  private 
utilities  Is  not  uniform  throughout  the  Pa- 
cific Northwest.  Washington  State  consumers 
are  served  mostly  by  publics,  while  Oregon 
consumers  are  served  mcstly  by  privates.  His- 
torically, disparities  in  bulk  power  costs  as 
between  publics  and  privates  were  substan- 
tially less  than  those  that  exist  today,  partly 
because  BPA  had  sufficient  federal  power  to 
permit  some  sales  to  private  as  well  as  pub- 
lics, and  partly  because  the  cost  of  construct- 
ing non-federal  generating  resources  was  rel- 
atively low,  compared  with  the  cost  of  con- 
structing new  generating  resources  today. 

The  direct-service  industries  play  an  im- 
portant— and  frequently  misunderstood — role 
In  the  BPA  bulk  power  marketing  program. 
Their  relatively  large  and  constant  power  de- 
mand made  construction  of  large  federal  fa- 
cilities more  economically  feasible  at  an  early 
date.  The  industries  purchased  large  amounts 
of  federal  power  not  suitable  for  utility  use 
that  otherwise  would  have  been  wasted  in 
years  of  abnormally  high  streamflows.  These 
purchases  contributed  revenues  to  the  fed- 
eral system  that  reduced  costs  for  other  bulk 
power  purchasers. 

Most  important,  perhaps,  the  Industrial 
contracts  have  also  provided  substantial  re- 
serves for  the  entire  region,  since  certain 
power  sales  to  these  industries  can  be  inter- 
rupted when  necessary  to  meet  the  require- 
ments of  utilities  that  purchase  federal 
power  and  for  system  emergencies.  Without 
their  presence  the  full  cost  of  maintaining 
adequate  reserves  would  be  borne  by  the 
utilities  and  their  consumers. 

B.    WHY    NEW    federal    LEGISLATION    IS    NEEDED 

Two  basic  facts  underlie  all  the  major 
power  problems  In  the  Pacific  North-west 
today:  the  firm  energy  generating  potential 
of  the  Columbia  River  and  Its  tributaries  has 
been  largely  developed  and  the  cost  of  build- 
ing new  generating  facilities  to  meet  the 
region's  needs  is  astronomical.  The  day  of 
cheap  and  abundant  power  Is  over.  Today 
there  Is  an  urgent  need  for  conservation 
programs,  for  efficient  management  of  the 
region's  generating  resources,  and  for  plan- 
ning mechanisms  that  Insure  the  availability 
of  the  power  we  do  need  at  the  lowest  attain- 
able costs. 

The  following  problems  are  very  serious, 
and  will  rapidly  become  acute  If  the  present 
regional  power  supply  framework  remains 
unchanged: 

1.  Uncertain  Supply  of  Federal  Power.  For 
the  first  time  In  history,  BPA  has  been  forced 
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to  notify  its  preference  customers  (the  pub- 
lics) that  it  will  be  unable  to  supply  their 
requirements  for  more  power  after  1983. 
This  Is  serious  news  for  the  publics,  most 
of  whom  have  depended  principally  on  BPA 
for  power  supply. 

Since  BPA  cannot  Increase  the  amount  of 
power  available  to  the  publics,  it  must  soon 
reallocate  the  limited  amount  available.  To 
the  extent  new  publics  may  be  created  (see 
below),  the  BPA  "pie"  would  be  cut  into 
smaller  and  smaller  pieces.  The  reallocation 
process  would  take  years  to  complete,  and 
competing  claims  would  likely  have  to  be 
resolved  in  the  courts.  Utility  managers 
would  not  know  how  much  power  they  might 
have  when  the  process  ends,  so  they  would 
be  unable  to  plan  on  a  firm  basis  for  addi- 
tional sources  of  supply  they  will  need. 

2.  Term/nafton  of  Supply  to  Direct-Service- 
Industries.  BPA  has  Informed  its  direct-serv- 
ice industrial  customers  that  it  cannot  renew 
their  power  contracts  when  those  contracts 
expire,  beginning  in  1981,  since  BPA  does  not 
have  sufficient  power  to  meet  the  needs  of  its 
preference  customers.  These  industries— 
which  produce  30%  of  the  nation's  alumi- 
num, 100%  of  its  nickel,  and  other  prod- 
ucts— need  a  source  of  power  at  a  price  they 
can  afford.  They  must  know  very  soon  wheth- 
er that  power  will  be  available  to  them  in 
order  to  plan  future  investments  in  the 
Northwest,  or  the  possible  relocation  of  their 
plants  elsewhere. 

3.  Large  Cost  Disparities  Within  the  Re- 
gion. Until  1973,  a  substantial  part  of  private 
utility  requirements  was  supplied  by  BPA. 
But  since  then,  they  have  been  unable  to 
purchase  any  firm  power  from  BPA.  Their 
necessary  investment  in  new  and  higher-cost 
generating  facilities  translates  into  higher 
costs  for  bulk  power,  especially  in  compar- 
ison with  public  systems  that  still  obtain 
bulk  power  from  BPA.  Bulk  costs  for  the  pri- 
vates are  several  times  those  for  public 
agencies.  This  growing  disparity  affects  the 
entire  region,  but  Its  impact  is  spread  very 
unevenly,  particularly  as  between  Washing- 
ton and  Oregon.  Disparities  In  bulk  power 
costs  convert  into  disparities  In  consumer 
rates.  As  a  result.  In  any  Pacific  Northwest 
state,  a  given  community  may  have  electric 
rates  that  are  more  than  twice  as  high  as 
rates  In  a  neighboring  community.  This  dis- 
parity will  Increase  and  the  resulting  polit- 
ical stresses  will  probably  become  unbearable 
in  the  absence  of  new  legislation. 

4.  Creation  of  New  Preference  Customers. 
As  a  result  of  the  higher  rates  of  private  util- 
ities and  the  fact  that  private  utilities  pre- 
dominate in  the  State  of  Oregon.  Oregon's 
Governor  has  proposed,  and  its  legislature 
has  passed,  a  bill  creating  a  new  public 
agency  to  purchase  power  directly  from  BPA 
and  sell  it  to  those  domestic  and  rural  con- 
sumers in  Oregon  who  now  receive  their  elec- 
tricity from  private  utilities.  (Nearly  80^;  of 
Oregon's  domestic  and  rural  customers  are 
served  by  privates.)  This  new  agency  the 
Domestic  Rural  and  Power  Authority 
("DRPA"),  would  complicate  the  legal  fight 
over  reallocation,  but  it  would  not  solve 
other  serious  problems.  The  legal  battles  over 
reallocation  itself  would  raise  issues  of  na- 
tional significance  likely  to  be  carried  to  the 
U.S.  Supreme  Court.  If  DRPA  is  activated— 
which  will  not  occur  if  the  regional  bill  is 
adopted— Washington.  Idaho  and  Montana 
could  decide  to  create  DRPAs  of  their  own 
to  protect  their  citizen's  rights  to  a  propor- 
tionate share  of  BPA's  rower. 

The  City  of  Portland  has  aoDlled  to  BPA 
i^^iJi^"^^^  suDDlv  as  a  preference  customer 
or  BPA.  and  has  threatened  to  bring  suit 
against  BPA  for  signing  contracts  with  cer- 
tain preference  customers,  many  of  them  in 
Washington. 

These  actions  would  each  comollcate  and 
prolong  the  uncertainties  of  the  reallocation 
process,    without    creating    any    additional 


power  supplies  and  without  producing  lower 
costs  for  the  region  as  a  whole. 

5.  Limitations  on  BPA's  Ability  to  Play  a 
Constructive  Role.  Despite  the  severity  of 
the  problems  outlined  above,  BPA — the  re- 
gion's major  bulk  power  supplier,  and  the 
sole  supplier  to  a  majority  of  the  region's 
public  utilities — is  statutorily  precluded  from 
resolving  differences  within  the  region  or 
even  from  playing  an  effective  role  in  finding 
the  needed  solutions. 

Meanwhile,  the  historic  cooperation  with- 
in the  region  threatens  to  break  down  en- 
tirely. Just  when  the  need  for  cooperation  is 
greatest.  Not  only  is  coherent  planning  be- 
coming impossible,  but  the  very  abUlty  of 
the  system  to  finance  essential  generation 
may  become  seriously  Impaired.  The  opportu- 
nity still  exists  to  develop  reasonable  and 
regional  solutions  by  bulldirg  constructively 
on  existing  planning  and  facilities,  but  that 
opportunity  is  rapidly  diminishing, 
c.  how  the  pntjcc  legislative  PROPOSAL  was 

DEVELOPED 

Many  different  groups  recognized  these 
problems  and.  several  years  ago,  started  ex- 
amining potential  solutions.  The  private 
utilities  looked  at  pooling.  Various  bodies  ex- 
amined new  BPA  authority,  and  the  direct 
service  Industries  formulated  a  legislative 
proposal.  The  Governor  of  Oregon  began 
work  on  his  DRPA  legislation.  The  City  of 
Portland  explored  the  prospects  of  becoming 
a  preference  agency. 

These  various  activities  were  not  coordi- 
nated, however,  and  their  many  technical 
and  economic  Impacts  presented  formidable 
problems.  Last  fall.  In  response  to  requests 
from  public  officials  and  a  variety  of  BPA 
customers.  BPA  prepared  a  study  paper 
analyzing  power  costs  resulting  from  many 
concepts  that  had  been  discussed  earlier, 
but  the  study  paper  did  not  describe  any 
alternative  that  produced  agreement.  In 
late  1976.  the  effort  came  under  the  auspices 
of  PNUCC  and  has  resulted  in  the  draft 
legislation  called  Pacific  Northwest  Electric 
Power  Supply  and  Conservation  Act. 

The  fact  that  Individuals  representing  a 
large  number  of  divergent  and  competing 
Interests  were  able  to  cooperate  in  creating 
a  single  legislative  proposal  indicates  how 
serious  the  Pacific  Northwest's  power  prob- 
lems have  become.  The  same  fact  necessarily 
means  that  the  consensus  embodied  in  the 
PNUCC  proposal  does  not — and  cannot — 
fully  satisfy  any  particular  group,  including 
the  groups  that  came  together  to  draft  it.  It 
should  be  emphasized,  however,  that  the  pro- 
posal was  conceived  and  written  within  the 
PNUCC.  and  that  PNUCC  members  believe  it 
to  be  the  best  attainable  solution  that  Is  in 
the  Interests  of  the  region  as  a  whole. 
Whether  governing  councils  and  boards  of 
individual  utilities  can  support  It  will  have 
to  await  their  decision. 

D.  what  the  PNUCC  LEGISLATIVE  PROPOSAL 

contains 

The  legislation  would: 

Establish  the  nation's  first  region-wide 
conservation  program; 

Create  a  much  earlier  and  much  enlarged 
role  in  the  electric  energy-  planning  process 
for  state  and  local  governments  and  public 
groups; 

Grant  BPA  limited  authority  to  purchase 
power; 

Establish  rate  grouos  for  BPA's  sale  of 
power  to  different  classes  of  bulk  power 
purchasers; 

Recognize  the  role  of  a  regional  utility 
planning  body  controlled  equally  by  con- 
sumer-owned  and   investor-owned  systems; 

Reduce  the  costs  of  essential  new  power 
resources:   and 

Maintain  a  balanced  decision-making  proc- 
ess among  federal,  state  and  local  govern- 


ments, public  agencies,  private  utilities  and 
other  responsible  bodies. 

Some  of  these  elements  would  combine  to 
remove  supply  uncertainties  facing  public 
agencies  and  direct  service  industries  and  re- 
duce the  intolerable  rate  disparities  that 
would  otherwise  prevail  within  the  region. 

The  bill  would  not: 

Authorize  the  construction  of  generating 
plants,  or  of  any  type  of  generating  plants; 

Foreclose  development  of  other  effective 
methods  of  participation  In  planning  by 
state  or  local  governments; 

Establish  either  the  need  or  the  lack  of 
nead  for  additional  generating  plants;  or 

Eliminate  any  presently  required  federal. 
state,  or  local  permits,  licenses,  consents  or 
other  authorizations. 

1.  The  Conservation  Program.  Conservation 
standards  for  efficiency  in  energy  use  must  be 
promptly  adopted  and  implemented.  Stand- 
ards would  be  established  for  a  broad  range 
of  xises — residential,  commercial,  industrial 
and  agricultural.  The  four  Northwest  States 
are  to  agree  on  regional  standards,  but  if  they 
fall,  BPA  would  establish  them.  If  any  state 
or  political  subdivision  failed  to  adopt  the 
standards  after  they  had  been  established, 
utility  systems  within  that  state  or  subdivi- 
sion would  be  able  to  purchase  power  from 
BPA  only  at  a  minimum  surcharge  of  50  per- 
cent. Proceeds  of  the  surcharge  would  finance 
conservation  programs  and  reduce  povrer 
rates  in  complying  areas. 

The  bill  sets  up  a  $300  million  revolving 
loan  fund  for  conservation  loans,  permitting 
such  programs  as  interest-free  Insulation 
loans  to  consumers.  Grants  could  also  be 
made  and  BPA  could  fund  conservation  In- 
vestments that  promise  significant  gains  In 
efficiencies. 

2.  Pooling — Allocation  of  Costs.  The  bill 
authorizes  BPA  to  purchase  the  outnut  of 
new  plants  when  designated  by  PNEPCO. 
the  regional  planning  body;  to  acquire  up  to 
4.000  mw  of  capacity  from  the  private  com- 
panies at  average  system  cost;  and  to  sell 
such  power  under  three  Rate  Groups.  A.  B 
ar.d  C. 

a.  Rate  Group  A  would  be  an  existing 
preference  agency  pool  and  would  be  the 
lowest  cost  pool.  It  would  recover  costs  of  up 
to  609O  mw  of  the  Federal  Base  System — 
about  two-thirds  of  present  BPA  canaclty. 
including  Federal  hydro  and  thermal  ca- 
pacity previously  acouired  from  public  agen- 
cies under  a  limited  hydro-thermal  program 
developed  earlier. 

b.  Rate  Group  B  would  be  a  blended  pool 
of  the  costs  of  existing  Federal  hydro,  pub- 
lic thermal,  private  hydro  and  thermal,  and 
new  resources  sufficient  for  one-half  of  post- 
1983  load  growth.  It  would  carry  higher  costs 
than  Rate  Group  A.  Rate  Grouo  B  would 
recover : 

(I)  The  remaining  Federal  system  costs 
(net — over  a  period  of  time — of  secondary 
revenues) ; 

(II)  The  cost  of  up  to  4000  mw  of  relative- 
ly Inexpensive  private  utility  power  to  be 
sold  to  BPA;  and 

(ill)  The  portion  of  costs  of  new  resources 
related  to  one-half  of  the  load  growth  of  all 
utilities. 

c.  Rate  Group  C  would  recover  costs  not 
Included  In  Rate  Groups  A  and  B  and  would 
be  the  highest  cost  pool. 

d.  Subsection  10(J)  of  the  legislation 
provides  that  public  bodies  and  cooperatives 
and/or  private  utilities — each  as  a  class- 
would  be  ensured  of  whatever  advantages 
might  accrue  to  them  from  the  costs  of  their 
own  new  resources,  when  the  difference  be- 
tween the  costs  of  all  new  resources,  as  a 
whole,  was  one  percent  or  more  greater  than 
costs  from  their  new  resources  as  a  class. 

3.  PNEPCO— The  Reoional  Planning  Or- 
qamzation.  The  legislation  recoenlsies  a  new 
regional  nlanning  body,  the  Pacific  North- 
west Electric  Planning  and  Conservation  Or- 
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ganlzatlon   CPNEPCO").  PNEPCO  woum  be 
a   non-profit   corporation  with   membership 
open   to   all   utilities   In   the  region.   Under 
PNEPCO,  power  planning  would  be  more  re- 
gional and  more  open  than  ever  before.  The 
PNEPCO  board  of  directors  would  be  evenly 
divided   between  public  and  private  utility 
representatives.   BPA  and  the  Governors  of 
each  Northwest  state  could  designate  repre- 
sentatives to  attend  and  participate  In  all 
PNEPCO   meetings.    PNEPCO's  most   Impor- 
tant responsibilities  would  include  prepara- 
tion of  regional  load  forecasts   (taking  into 
account    the   effects    of    conservation)    and 
designation   of   the   generating   facilities   or 
systems  from  which  BPA  may  make  long- 
term   power   purchases.   All    PNEPCO   board 
meetings  at  which  load  forecasts  or  resource 
designation  decisions  are  considered  would 
be   open   to   the   public    Standards   are   In- 
cluded In  the  legislation  to  Insure  that  no 
unnecessary  new  plants  are  built,  that  nec- 
essary plants  are  built  without  unnecessary 
costs,  and  that  promising  new  technologies 
can  be  developed. 


September  9,  1977 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr,  CORMAN  (at  the  request  of  Mr 
Wright)  .  for  today,  on  account  of  official 
business. 

Mr.  DoRNAN  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  account  of  the 
death  of  a  close,  personal  friend, 

Mr,  GiLMAPj  (at  the  request  of  Mr, 
Rhodes),  for  today,  on  account  of  offi- 
cial business, 

Mr.  Zeferetti  (at  the  request  of  Mr, 
Brinkley),  for  today,  on  account  of  ill- 
ness in  the  family.  , 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

'The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Delaware)  to  re- 
vise and  extend  their  remarks  and  in- 
clude  extraneous   material:) 
Mr.  Quie,  for  10  minutes,  today, 
Mr,  Sebelfus.  for  5  minutes,  today. 
Mr.  Kemp,  for  10  minutes,  todav. 
Mr,  McDade,  for  5  minutes,  today, 
(The  following  Members  (at  the  re- 
-quest  of  Mr.  Beilenson)   to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 
Mr.  Gonzalez,  for  5  minutes,  todav 
Mr.  Annunzio.  for  5  minutes,  today. 
Mr.  Lederer,  for  5  minutes,  today, 
Mr,  Brademas,  for  5  minutes,  today 
Mr,  Preyer,  for  1,5  minutes,  today 
Mr,  Staggers,  for  5  minutes,  today, 
Mr.  Dodd,  for  10  minutes,  today 
Mr.  McHuGH,  for  .5  minutes,  on  Sep- 
tember 12. 


quest  of  Mr.  Evans  of  Delaware)  and  to 
Include  extraneous  matter:) 

Mr,  BAtJMAN. 

Mr.  Latta. 

Mr,    Johnson    of    Colorado    in    two 
instances, 

Mr,  Bob  Wilson, 

Mr.  Abdnor  in  two  instances. 

Mr.  HiLLis, 

Mr,  RuDD, 

Mr,  Marks  in  10  instances, 

Mr.  Michel, 

Mr.  Crane, 

Mr.  Findley  in  two  instances. 

Mr.  Buchanan. 

Mr.  Kemp  in  two  instances, 

Mr,  Walsh, 

Mr,  AsHBRooK  in  three  Instances. 

Mr,  Derwinski  in  two  instances. 

Mr.  Miller  of  Ohio  in  four  instances. 

Mr.  Hagedorn, 

Mr,  Whalen, 

Mr,  Shuster, 

Mr.  Burgener, 

Mr,  Coughlin, 

Mr,  Burke  of  Florida, 

(The  following  Members  (at  the  re- 
quest of  Mr,  Beilenson)  ,  and  to  include 
extraneous  matter : ) 

Mr,  Eraser, 

Mr.  ElLBERG. 

Mr,  Murphy  of  Illinois, 
Mr,  Russo  in  two  instances. 
Mr,  Hamilton. 

Mr.  Gonzalez  in  three  Instances 
Mr,  Anderson  of  California  in  three 
instances, 
Mr.  Lederer, 

Mr.  Jacobs  in  two  instances. 
Mr,  Wolff, 
Mr,  Hawkins, 
Mr.  Reuss. 
Mr,  Phillip  Burton, 
Mr,  Ford  of  Tennessee. 
Mr,  Staggers. 
Mr,  Carney, 
Mr,  Edgar. 

Mr.  Ullman  in  six  instances, 
Mr.  McDonald  in  three  instances. 


ADJOURNMENT 


Mr.  BEILENSON,  Mr,  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  41  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  September  12,  1977,  at  12 
o'clock  noon. 


I  SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 
S^  156().  An  act  to  restore  the  Confederated 
Tribes  of  Slletz  Indians  of  Oregon  as  a  fed- 
erally recognized  sovereign  Indian  tribe  to 
restore  to  the  Confederated  Tribes  of  Slletz 
Indians  of  Oregon  and' Its  members  those 
Federa  services  and  benefits  furnished  to 
fedeja^ly  recognized  American  Indian  tribes 
and  their  members,  and  for  other  purposes- 
to  the  Committee  on  Interior  and  Insular 
Affairs. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr,  Meeds,  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $2  495  50 

(The  following  Members   (at  the  re- 


ENROLLED  BILLS  SIGNED 
Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  ofHhe  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H  R  5294.  An  act  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  abusive 
practices  by  debt  collectors;  and 

HR.  7933.  An  act  making  appropriations 
ror  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1978.  and  for 
other  purposes. 


EXECUTIVE  COMMUNICATIONS,  ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2285.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), transmitting  notice  of  the  location, 
nature,  and  estimated  cost  of  various  con- 
struction projects  proposed  to  be  undertaken 
for  the  Naval  and  Marine  Corps  Reserve  pur- 
suant to  10  use.  2233a(l),  to  the  Commit- 
tee on  Armed  Services. 

2286.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S,  readiness  of  the 
proposed  sale  by  the  Air  Force  of  certain 
defense  articles  and  services  to  Iran  (trans- 
mittal No,  77-46A),  pursuant  to  section  813 
of  Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

2287.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
proposed  sale  by  the  Army  of  certain  defense 
articles  to  Switzerland  (transmittal  No.  77- 
51),  pursuant  to  section  813  of  Public  Law 
94-106;  to  the  Committee  on  Armed  Services 

2288.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-62,  "To  amend  the 
Rental  Accommodations  Act  of  1975  "  pursu- 
ant to  section  602(c)  of  Public  Law  93-198- 
to  the  Committee  on  the  District  of  Colum- 
bia. 

2289.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  2-68,  "To  amend  the 
District  of  Columbia  Health  Care  Pacillties 
Regulation  (Reg.  No,  74-15)  to  provide  for 
licensing  community  residence  facilities  and 
lot  related  purposes."  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Commit- 
tee on  the  District  of  Columbia, 

2290.  A  letter  from  the  Assistant  Secretary 
Of  Commerce  for  AdmlnUtratlon.  transmit- 
ting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  552a(o);  to  the 
committee  on   Government  Operations 

2291.  A  letter  from  the  Assistant  Secretary 
Of  Commerce  for  Administration,  transmit- 
ting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U,S,C.  552a(o);  to  the 
Committee  on  Government  Operations 

2292.  A  letter  from  the  Assistant  Secretary 
^of  Commerce  for  Administration,   transmit- 
ting notice  of  a  proposed  new  records  sys- 
tem,  pursuant  to  5   U.S.C.   552a(o);   to  the 
Committee  on  Government  Operations. 

2293.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Administration,  transmit- 
ting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  552a  (o);  to  the 
Committee  on  Government  Operations. 

2294.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Administration,  transmit- 
ting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U.S.C.  552a(o) ;  to  the 
Committee  on  Government  Operations. 

2295.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Administration,  transmit- 
ting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  U,S.C.  552a(o);  to  the 
Commerce  on  Government  Operations. 

2296.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mltttlng  a  report  on  political  contributions 


September  9,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


28415 


by  Paul  H.  Boeker,  Ambassador-designate  to 
Bolivia,  and  members  of  his  family,  pur- 
suant to  section  6  of  Public  Law  93-126;  to 
the  Committee  on  International  Relations, 

2297.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intent  to  offer  to  sell 
certain  defense  articles  to  the  United  King- 
dom (transmittal  No,  77-68),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act  to  the  Committee  on  International 
Relations, 

2298.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Army's  Intent  to  offer  to  sell  cer- 
tain defense  articles  to  Iran  (transmittal  No. 
77-69),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations, 

2299.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intent  to  offer  to  sell 
certain  defense  services  to  Iran  (transmittal 
No,  77-70),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations, 

2300.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  Intent  to  offer  to  sell 
certain  defense  equipment  to  Spain  (trans- 
mittal No,  77-71),  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

2301.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intent  to  offer  to  sell 
certain  defense  articles  and  services  to  Thai- 
land (transmittal  No.  77-72),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Conunlttee  on  International  Re- 
latione. 

2302.  A  letter  from  the  Director,  Defen.se 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intent  to  offer  to  sell 
certain  defense  articles  to  the  Republic  of 
China  (transmittal  No,  77-73),  pursuant  to 
section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Intsrnational  Re- 
lations. 

2303.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  intent  to  offer  to  sell 
certain  defense  articles  to  Thailand  (trans- 
mittal No.  77-74),  pursuant  to  section  36(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

2304.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  intent  to  offer  to  sell 
certain  defense  articles  to  Israel  (transmittal 
No.  77-75).  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  International  Relations. 

2305.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  Intent  to  offer  to  sell 
certain  defense  articles  to  Pakistan  (trans- 
mittal No.  77-81).  pursuant  to  section  36(b) 

,      of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

2306.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port on  his  determination  specifying  the  con- 
ditions of  Dersons  which  should  be  Included 
In  the  definition  of  developmental  disabili- 
ties, together  with  the  report  on  the  first 
annual  review  of  such  determination,  pursu- 
ant to  section  301(a)  of  Public  Law  94-103; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

2307.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commi-^sion.  trans- 
mitting a  report  on  the  backlog  of  pending 
applications  and  hearing  cases  in  the  Com- 
mission as  of  May  31,  1977,  pursuant  to  sec- 
tion 5(e)  of  the  Communications  Act  as 
amended:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

2308.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  report  by 
the  National  Gas  Survey  Advisory  Commit- 


tee's Transmission,  Distribution  and  Storage 
Technical  Advisory  Task  Force  on  rate  de- 
sign; to  the  Committee  on  Interstate  and 
Foreign  Commerce, 

2309,  A  letter  from  the  Acting  Secretary, 
Interstate  Commercs  Commission,  transmit- 
ting notice  of  the  Commission's  determina- 
tion to  extend  the  time  period  for  acting 
upon  the  appeal  pending  In  Ex  Parte  No.  331, 
Expeditious  Procedures  for  Permitting  Pub- 
lication of  Separate  Rates  for  Distinct  Rail 
Services,  pursuant  to  section  17(9)  (e)  of  the 
Interstate  Commerce  Act,  as  amended  (90 
Stat,  49);  to  the  Committee  on  Interstate 
and  Foreign  Commerce, 

2310,  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  In  which  the  author- 
ity contained  In  section  212(d)  (3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised In  behalf  of  certain  aliens,  pursuant 
to  section  212(d)(6)  of  the  act  (66  Stat, 
182);  to  the  Committee  on  the  Judiciary, 

2311,  A  letter  from  the  Chairman,  U,S, 
Commission  on  Civil  Rights,  transmitting  a 
report  on  women  and  minorities  In  televi- 
sion, pursuant  to  section  104(b)  of  Public 
Law  85-315;  to  the  Committee  on  the  Ju- 
diciary, 

2312,  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  244(a)  (1)  of  the  Immigra- 
tion and  Nationality  Act,  together  with  a 
list  of  the  persons  Involved,  pursuant  to  sec- 
tion 244(c)  of  the  act  (66  Stat,  214;  76  Stat. 
1247) ;  to  the  Committee  on  the  Judiciary. 

2313,  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  trinsmlttlng  a  re- 
port on  shortcomings  in  HUD's  efforts  to 
collect  delinquent  mortgage  Insurance  pre- 
miums (PGMSD-77-33,  September  8,  1977); 
jointly,  to  the  Committees  on  Government 
Operations,  and  Banking,  Finance  and  Urban 
Affairs. 

2314,  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  problems  and  needed  improve- 
ments in  the  Office  of  Education's  evalua- 
tions of  its  programs  (HRD-76-165,  Sep- 
tember 8,  1977) :  Jointly,  to  the  Committees 
on  Government  Operations,  and  Education 
and  Labor, 

2315,  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  objectives,  direction,  and  pace 
of  the  equal  employment  opportunity  pro- 
gram for  Federal  employees  and  job  aopll- 
cants  (FPCD-76-85.  September  9,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations.  Education  and  Labor,  and  Post 
Office  and  Civil  Service. 

2316,  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  stopping  unnecessary  and  harmful 
levels  of  domestic  sewaee  chlorlnation  (CED- 
77-108.  August  30.  1977);  Jointly  to  the 
Committees  on  Government  Operations,  In- 
terstate and  Foreign  Commerce,  and  Public 
Works  and  Transportation. 


PUBLIC  BELLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ALEXANDER: 

HR.  9006.  A  bill  to  amend  the  Age  Discrim- 
ination in  Emnloyment  Act  of  1967  to  pro- 
vide that  Federal  employees  who  are  40  years 
of  ape  or  older  sha\i  be  protected  by  the  nro- 
vlslons  of  section  15  of  such  act,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Education  and  Labor,  and  Post  Office  and 
Civil  Service. 

By  Mr.  BRINKLEY    (for  himself  and 
Mr.  Davis) : 


HR.  9007.  A  bin  to  amend  title  10  of  the 
United  States  Code  to  provide  essential  medi- 
cal and  dental  care  to  members  or  former 
members  of  a  uniformed  service  and  their 
dependents  where  the  member  is  entitled  to 
retired  or  retainer  pay  or  equivalent  pay;  to 
the  Committee  on  Armed  Services, 
By  Mr,  CORRADA: 
H,R,  9008,  A  bin  to  amend  title  38  of  the 
United  States  Code  so  as  to  protect  and  pre- 
serve determinations  by  the  'Veterans'  Ad- 
ministration with  regard  to  service  connec- 
tion and  disability  ratings;  to  the  Committee 
on  Veterans'  Affairs, 

By  Mr,  DUNCAN  of  Tennessee: 
H,R,  9009,  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  any  em- 
ployee who  Is  a  member  of  a  religion  or  sect 
historically  holding  conscientious  objection 
to  Joining  or  financially  supporting  a  labor 
organization  shall  not  be  required  to  do  so; 
to  the  Committee  on  Education  and  Labor, 
By  Mr.  HAGEDORN: 
HR.  9010.  A  bin  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  limit  Increases 
In  levels  of  total  budget  outlays  and  total 
new  budget  authority  established  in  concur- 
rent budget  resolutions;   to  the  Committee 
on  Rules. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  9011.  A  bin  to  amend  sections  1662  and 
1663  of  title  38,  Umted  States  Code,  In  order 
to  provide  for  a  conditional  extension  of  the 
delimiting  period  for  receiving  educational 
assistance  in  the  case  of  certain  Vietnam  era 
veterans,  and  to  Improve  counseling  for  cer- 
tain veterans;  to  the  Committee  on  Veterans' 
Affairs, 

By   Mr,    HOLLENBECK    (for    himself, 
Mr,  CoNTE,  and  Mr.  Minish)  : 
HR.  9012.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  Individuals 
to  deduct  qualified  smoke  detector  expenses; 
to  the  Conmilttee  on  Ways  ana  Means, 
By  Mr.  JACOBS: 
H,R,  9013,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  non- 
recognition  of  gain  from  the  sale  of  stock  in 
a  domestic  corporation  engaged  in  a  trade  or 
business  related  to  energy  if  within  90  days 
after  the  sale  the  proceeds  are  Invested  In 
stock  of  another  such  corporation;    to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LAGOMARSINO : 
HR.  9014.  A  bUl  to  amend  title  II  of  the 
Social   Security  Act  to  provide  that  child's 
insurance  benefits  shall  not  be  payable  to 
an  insured  individual's  stepchild,  after  such 
child's  natural  parent  and  the  Insured  In- 
dividual are  divorced,  for  any  period  during 
which  such  child  is  receiving  support  from 
another  source;   to  the  Committee  on  Ways 
and  Means. 

By  Mr,  LATTA ; 
HR,  9015.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
the  Secretary  of  Transportation  to  guarantee 
notes  issued  to  State  and  local  taxing  au- 
thorities to  secure  payment  of  real  property 
tax  obligations  owed  by  a  railroad  In  reorga- 
nization; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  LEDERER : 
H.R.  9016.  A  bill  to  amend  the  Tariff  Act 
of  1930  with  respect  to  the  marking  of  wear- 
ing apparel  assembled  abroad  from  U.S, 
products  exported  for  purposes  of  such  as- 
sembly; to  the  Committee  on  Vf&ys  and 
Means, 

ByMr.  McDADE: 
H,R.  9017,  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  the  recipient 
of  a  veterans'  pension  or  dependency  and 
indemnity  compensation  will  not  have  the 
amount  of  such  pension  or  compensation 
reduced  because  of  cost-of-living  Increases  In 
social  security  benefits,  railroad  retirement 
annuities,  or  other  retirement  benefits:  to 
the  Committee  on  Veterans'  Affairs. 

H.R.  9018.  A  bill  to  amend  title  38.  United 
States  Cede,  to  provide  for  the  payment  of 
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service  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  MAHON: 
H.R.  9019.  A  bill  to  rescind  certain  budget 
authority  continued  In  the  message  of  the 
President  of  July  19.  1977  (H.  Doc.  95-188). 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974;  to  the  Committee  on 
Appropriations. 

By  Mr.  MEEDS  (by  request)  : 
H.R.  9020.  A  bill  to  make  the  Federal  Co- 
lumbia River  Power  System  available  for 
future  essential  power  supply,  to  promote 
conservation,  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  Interstate  and  Foreign  Commerce, 
and  Ways  and  Means. 

By    Mr.    MINETA    (for    himself,    Ms. 
HoLTZMAN,  Mr.  RoNCAHo,  Mr.  Neal, 
Mr.  Alexander,  and  Mr.  Udall)  : 
H.R    9021.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  Japanese-Amer- 
icans  shall   be   allowed   civil   service   retire- 
ment credit  for  time  spent  In  World  War  II 
Internment    camps;    to    the    Committee   on 
Post  Office  and  Civil  Service. 

By  Mr.  GARY  A  MYERS: 
H.R.  9022.  A  bin  to  amend  the  Trade  Act 
of  1974  to  provide  that  the  President  mav 
not  reduce  or  terminate  Import  relief  If  the 
Congress  disapproves  such  action;  to  the 
Committee  on  Ways  and  Means. 

By    Ms.     DAKAR     (for     herself,     Mr. 
RoDiNo,  Mr.  WHA1.EN,  Mr.  M:ixer  of 
Ohio,  Mr.  Nix.  Mr.  Brown  of  Ohio. 
Mr.  Michael  O.  Myers.  Mr.  Guyer. 
Mr.  Lederer.  Mr.  Eilberg,  Mr.  Edgar, 
Mr.     KosTMAYER,     Mr.     Flood,     Mr. 
Ertel,    Mr.    Ammerman,    Mr.    Wal- 
CREN,  Mr.  Hollenbeck,  Mr.  Markey, 
Mr.    LuNDiNE,    Mrs.    Heckler,    Ms. 
MiKULsKi,  Mrs.  Spellman,  Mr.  Mc- 
Dade.    Mr.    Mitchell    of    Maryland, 
and  Mr.  Beard  of  Rhode  Island)  : 
H.R.  9023.   A  bin   to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
the  Secretary  of  Transportation  to  guaran- 
tee notes  Issued  to  State  and  local   taxing 
authorities  to  secure  payment  of  real  prop- 
erty tax  obligations  owed  bv  a  railroad   In 
reorganization;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Ms.  OAKAR  (for  herself.  Mr. 
Oilman.  Mr.  Pish.  Mr.  Le  Pante. 
Mr.  NowAK,  Mr.  St  Germain.  Mr. 
Dbinan.  Mr.  FoRSYTHE,  Mr.  Stratton, 
Mr.  Harsha.  and  Mr.  Yatron)  : 
H.R.  9024.  A  bin  to  amend  the  Regional 
Ran  Reorganization  Act  of  1973  to  authorize 


the  Secretary  of  Transportation  to  guarantee 
notes  Issued  to  State  and  local  taxing  au- 
thorities to  secure  payment  of  real  property 
tax  obligations  owned  by  a  railroad  In 
reorganization:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  OBERSTAR   (for  himself  and 

Mr.  Blanchard)  : 

HR.  9026.  A  bill  to  provide  for  unbiased 

consideration     of     applicants     to     medical 

schools:  to  the  Committee  on  Interstate  and 

Foreign  Commerce. 

By  Mr.  PERKINS: 
H.R.   9026.   A   bill   to   provide   for   orderly 
trade   in    Iron    and    steel    products:    to   the 
Committee  on  Ways  and  Means. 
By  Mr.  STAGGERS: 
H.R.   9027.   A   bill   to  amend   the   Federal 
Railroad  Safety  Act  of  1970  to  require  certain 
minimum   safety   standards,   and    for   other 
purposes:    to   the   Committee   on   Interstate 
and  Foreign  Commerce. 

By  Mr.  WHITEHURST: 
H.R.  9028.  A  bill  to  revive  the  provisions 
of  section  514  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965:  to  the  Com- 
mittee on  Public  Works  and  Tra'-sportatlon. 
By    Mr.    MINETA     (for    himself,    Mr. 
Phillip    Burton.    Mr.    Heftel.    Mr. 
Akaka,   Mr.   Brademas.  Mr.   Hanna- 
roRD,  Mr.  Rangel,  Mr.  Anderson  of 
California.   Mrs.   Burke  of   Califor- 
nia, Ms.  Holtzman.  Mrs.  Collins  of 
Illinois,  Mr.  Waxman.  Mr.  Simon,  Mr. 
Won  Pat,  Mr.  Roe,  Mr.  Roybal,  Mr. 
Edwards  of  California.  Mr.  Hughes, 
Ms.  MiKULSKi,  Mr.  Lloyd  of  Califor- 
nia, and  Mr.  Harrington)  : 
H.J.  Res.  588.  Joint  resolution  relating  to 
the  publication  of  economic  and  social  statis- 
tics for  Americans  of  East  Asian  or  Pacific 
Island  origin  or  descent;  Jointly,  to  the  Com- 
mittees on   Education  and   Labor  and   Post 
Office  and  Civil  Service. 
By  Mr.  CORRADA : 
H.    Con.    Res.    345.  Concurrent   resolution 
expressing   the   sense   of   Congress   that   the 
value  of  military  exchange  and  commissary 
privileges  should  not  be  considered  by  any 
Federal  agency  In  determining  the  entitle- 
ment of  any  retired  or  former  member  of  the 
Armed  Forces  to  any  other  Federal  benefit 
or  in  determining  the  amount  of  anv  other 
Federal  benefit:   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  DON  H.  CLAUSEN : 
H.  Con.  Res.  346.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
regard  to  the  disposition  by  the  United 
States  of  any  right  to.  title  to,  or  Interest 
In  the  property  of  Canal  Zone  agencies  and 


any  real  property  located  In  the  Canal  Zone; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By    Mr.    HANSEN     (for    himself,    Mr. 

Kemp,  Mr.  Kindness,  Mr.  Ketchum, 

Mr.  Crane,  Mr.  Dornan,  Mr.  Zefer- 

ETTX.  Mr.  Edwards  of  Oklahoma.  Mr. 

Flood,  Mr.  Stump.  Mr.  Symms,  Mr. 

Livincston.     Mr.     Goldwater,     Mr. 

Marriott,    Mr.    Evans    of   Delaware, 

Mr.     McDonald,    Mr.     Abdnor,    Mr. 

Duncan  of  Tennessee,  Mr.  Quayle, 

Mr.  Snyder,   Mr.   Collins  of  Texas, 

Mr.   Winn,   Mr.   Schulze,   Mr.   Rin- 

ALDo.  and  Mr.  Rousselot)  : 

H.   Con.  Res.   347.     Concurrent  resolution 

expressing  the  sense  of  the  Congress  with 

regard    to    the    disposition    by    the    United 

States  of  any  right  to,  title  to,  or  Interest 

In  the  property  of  Canal  Zone  agencies  and 

any  real  property  located  In  the  Canal  Zone: 

to  the  Committee  on  Merchant  Marine  and 

Fisheries. 

By    Mr.    HANSEN    (for    himself.    Mr. 
Ashbrook,  Mrs.  Holt,  Mr.  Bauman, 
Mr.  Lott.  Mr.  Lagomarsino,  Mr.  Del 
Clawson,  Mrs.  Smtth  of  Nebraska. 
Mr.    Lujan,    Mr.    Wagconner,    Mr 
Ichord.    Mr.    WnrrE.    Mr.    Shuster, 
Mr.  Latta.  Mr.  Rudd.  Mr.  John  T. 
Myers,    Mr.    Grassley,    Mr.    Hillis, 
Mr.  Young  of  Florida,  Mr.  Hagedorn. 
Mr.   Montgomery,   Mr.   Thone,   Mr. 
Guyer.      Mr.      Sawyer,      and      Mr. 
Devine)  : 
H.   Con.   Res.   348.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  with 
regard  to  the  disposition  by  the  United  States 
of  any  right  to,  title  to,  or  Interest  In  the 
property  of  Canal  Zone  agencies  and  any  real 
property  located  In  the  Canal  Zone;   to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  LEHMAN: 
H.  Con.  Res.  349.  Concurrent  resolution 
disapproving  the  proposed  sales  to  Egypt  of 
14  C-130  aircraft  and  12  "Flrebee"  remotely 
piloted  vehicles;  to  the  Committee  on  Inter- 
national Relations. 

By  Mr.  HAGEDORN: 
H.  Res.  755.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
that  each  Introduced  bill  and  resolution  con- 
tain a  statement  of  the  constitutional  basis 
of  authority  for  the  bill;  to  the  Committee 
on  Rules. 

By  Mr.  HANNAFORD : 
H.   Res.   756.    Resolution   designating   the 
sscond  Sunday  of  each  April  as  Grandpar- 
ents' Day:  to  the  Committee  on  Post  Office 
and  Civil  Service. 
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The  Senate  met  at  9  am.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dennis  DeConcini,  a  Sen- 
ator from  the  State  of  Arizona 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Wait  on  the  Lord;  he  of  good  courage 
and  He  shall  strengthen  thine  heart  ■ 
Wait,  I  say.  on  the  Lord— Psalm  27:  14 

Our  Father-God  Thou  art  never  far 
from  any  of  us;  but  often  we  seem  to  be 
far  from  Thee.  Yet  as  we  open  the  door 
of  our  hearts  Thy  spirit  meets  us  to 
quicken  and  renew  our  bodies,  our  minds 
and  our  hearts.  May  Thy  sustaining 
grace  which  has  brought  us  to  this  hour 
undergird  our  thoughts,  our  words,  our 
action,  until  evening  comes  and  our  work 


is  done.  Then  in  Thy  mercy  grant  us 
souls  at  peace  with  Thee  and  with  all 
men. 

Through  Him  whose  name  is  above 
every  name.  Amen, 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  D.C.,  September  9, 1977 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Dennis  DeConcini   a 


Senator  from  the  State  of  Arizona,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  DeCONCINI  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday,  Sep- 
tember 8,  1977.  be  aooroved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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COMMITTEE  MEETINGS 


Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion be  permitted  to  meet  during  the  ses- 
sion of  the  Senate  today  to  consider  air 
bag  legislation  on  which  there  is  a  time 
limitation  within  which  the  Congress 
must  act;  the  time  expires  October  19, 
depending  upon  recesses  of  Congress. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Jack- 
son's Committee  on  Energy  and  Natural 
Resources,  or  any  subcommittee  thereof, 
may  meet  during  the  session  of  the  Sen- 
ate today  until  3  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

[Later  the  following  occurred:] 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  have  an 
additional  45  minutes  to  meet  today 
making  the  hour  until  2  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[Later  the  following  occurred] 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Re- 
search and  Development  Subcommittee 
of  the  Armed  Services  Committee  be  per- 
mitted to  meet  during  the  session  of  the 
Senate  today  to  consider  a  piece  of 
"must"  legislation.  S.  1863,  supplemental 
authorization  for  the  cruise  missile 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  ACT  V/AIVER 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  375,  Senate  Resolution  240. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object. 
I  might  say  to  my  friend,  the  assistant 
majority  leader,  that  there  is  no  objec- 
tion to  proceeding  to  the  consideration 
of  this  calendar  order  item,  which  is  a 
resolution  waiving  the  requirement";  of 
section  402(a)  of  the  Budget  Act,  and 
also  there  is  no  objection,  if  the  majority 
wishes,  to  proceed  to  the  consideration 
of  Calendar  Order  No.  377.  which  is  a 
similar  budget  waiver. 

SENATE    RESOLUTION    240 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  we  proceed  also 
to  the  consideration  of  that  resolution 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  240)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  5027  as  reported. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  240)  was 
agreed  to,  as  follows: 


Resolved.  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  5027  as  reported.  Such  waiver  Is  neces- 
sary because  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  provides  that  It 
shall  not  be  In  order  In  either  the  House 
of  Representatives  or  the  Senate  to  consider 
any  bUl  or  resolution  which,  directly  or  In- 
directly, authorizes  the  enactment  of  new 
budget  authority  for  a  fiscal  year,  unless  that 
bUl  or  resolution  Is  reported  In  the  House  or 
the  Senate,  as  the  case  may  be.  on  or  before 
May  15  preceding  the  beginning  of  such 
fiscal  year. 

Failure  to  grant  the  waiver  would  Impair 
the  ability  of  the  Veterans'  Administration 
to  provide  necessary  medical  services  to  vet- 
erans. 

The  major  provisions  of  H.R.  5027  as  re- 
ported (1)  make  clarifying  amendments  in 
title  38.  United  States  Code,  provisions  under 
which  the  Veterans'  Administration  may 
furnish  contract  health  care  services 
through  private  facilities,  (2)  extend  and 
improve  the  Veterans'  Administration's  au- 
thority to  enter  into  new,  or  extend  certain 
expiring,  special-pay  agreements  with 
eligible  physicians  and  dentists  in  order  to 
overcome  difficulties  in  recruiting  and  re- 
taining highly  qualified  health  care  profes- 
sionals; and  (3)  establish  new  health-care 
programs  for  eligible  veterans  In  the  areas 
of  readjustment,  professional  counseling, 
drug  and  alcohol  disabilities,  and  preventive 
health  care  for  veterans  with  service- 
connected  disabilities. 

Enactment  of  the  provisions  regarding  the 
Veterans'  Administration  contract  health 
care  authority  (sections  101-103)  are 
urgently  needed  to  resolve  satisfactorily  sub- 
stantial problems  which  have  arisen  in  the 
Implementation  of  Public  Law  94-581,  the 
Veterans  Omnibus  Health  Care  Act  of  1976, 
enacted  on  October  21,  1976,  which  restricted 
the  Veterans'  Administration's  authority  to 
provide  contract  health  care  services 
through  private  facilities.  The  major 
difficulty  in  this  connection  pertains  to  the 
revocation  under  Public  Law  94-581  of  the 
VA's  authority  to  furnish  contract  out- 
patient services  to  approximately  90,000 
severely  disabled  veterans  whose  eligibility 
for  such  services  was  based  on  their  entitle- 
ment to  regular  aid  and  attendance  or  a 
"housebound"  allowance. 

A  subcommittee  of  the  Veterans'  Affairs 
Committee  held  a  hearing  on  these  provisions 
on  April  27,  1977.  During  this  hearing,  how- 
ever, the  subcommittee  determined  that  cer- 
tain Information — such  as  the  numbers  of 
veterans  affected  by  the  various  restrictions 
on  contract  health  care  Imposed  by  Public 
Law  94-581,  the  number  of  such  veterans  who 
could  be  provided  contract  care  under  other 
provisions  of  title  38,  and  data  regarding  the 
provision  of  contract  care  in  Alaska,  Hawaii, 
and  Puerto  Rico — not  then  available,  and 
requiring  difficult  and  extensive  research  bv 
the  Veterans'  Administration,  was  necessary 
before  the  final  form  of  the  measure  could  be 
determined.  That  information  was  not  final- 
ly received  by  the  Committee  until  June  21, 
1977.  after  the  May  15  reporting  deadline  had 
passed. 

The  Congressional  Budget  Office  has  ad- 
vised that  no  fiscal  year  197B  costs  win  be  in- 
curred under  the  contract  health  care  pro- 
visions of  the  bill. 

The  provisions  extending  and  Improving 
the  Veterans'  Administration's  physician  and 
dentist  special-pay  authority  (sections  201 
and  202)  derive  from  AdmlnUtratlon-re- 
quested  legislation  which,  despite  numerous 
Committee  requests  to  the  new  Administra- 
tion, was  not  submitted  to  the  Congress  until 
June  27,  1977.  A  subcommittee  hearing  was 
promotly  held  on  this  legislation  on  July  1. 
Failure  to  grant  this  waiver  would  Impair 


the  Veterans'  Administration's  abUlty  to 
overcome  problems  In  the  recruitment  and 
retention  of  highly  skilled  professionals  dur- 
ing fiscal  year  1978.  at  great  detriment  to  the 
quality  of  health  care  required  to  be  pro- 
vided to  veterans  under  existing  law. 

All  provisions  of  this  bUl  which,  according 
to  the  Congressional  Budget  Office  estimates, 
involve  any  costs  In  fiscal  year  1978  were  spe- 
cially described  In  the  Veterans'  Affairs  Com- 
mittee's March  15,  1977,  report  to  the  Budget 
Committee.  The  total  estimated  costs  of  the 
bill  as  reported  In  fiscal  year  1978  Is  $26.97 
million,  an  amount  within  and  consistent 
with  the  functional  allocation  to  the  Veter- 
ans' Affairs  Committee  under  the  First  Con- 
current Resolution  on  the  Budget  for  Fiscal 
Year  1978  (S.  Con.  Res.  19).  Moreover,  the 
bill  as  reported  will  not  significantly  affect 
the  Congressional  Budget  nor  delay  the  ap- 
propriations process. 

This  waiver  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  is  only  the  sec- 
ond such  waiver  which  has  been  requested 
by  the  Committee  on  Veterans'  Affairs  dur- 
ing the  past  two  years. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974,  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  H.R. 
5027  as  reported  by  the  Committee  on  Vet- 
erans' Affairs. 

S.    RES.    257 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  next  reso- 
lution by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  257)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  2057. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  257)  was 
agreed  to,  as  follows: 


S.  Res.  257 
Resolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  2057.  Such  waiver  Is  necessary  because 
S.  2057.  containing  parts  A.  B,  and  G,  as 
amended,  of  title  I  of  S.  1469,  the  National 
Energy  Act,  authorizes  the  Administrator  of 
the  Federal  Energy  Administration  to  expend 
funds  and  to  guarantee  loans  for  certain 
energy  conservation  programs  In  fiscal  year 
1978. 

The  authorizations  contained  In  S.  2057. 
ure  consistent  with  the  Energy  and  Natural 
Resources  Committee's  March  15.  1977,  re- 
port to  the  Committee  on  the  Budget.  How- 
ever, compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  with 
respect  to  these  authorizations  was  not  pos- 
sible because  of — 

(1)  the  extensive  hearings  and  markups 
necessary  for  the  full  consideration  of  the 
President's  national  energy  plan  proposals 
submitted  to  the  Congress  on  April  20,  1977, 
and 

(2)  the  large  number  of  other  matters 
considered  and  reported  by  the  Committee 
on  Energy  and  Natural  Resources  during  the 
past  three  months. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  reconsider  en  bloc  the  vote  by 
which  both  resolutions  were  adopted. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  such  a  motion. 

Mr,  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  xoll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  following 
items,  all  of  which  are  on  the  Unani- 
mous Consent  Calendar:  Calendar  No 
356,  No.  366.  No.  370,  and  No.  372. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  these  matters  are  on 
the  Unanimous  Consent  Calendar  and  I 
believe  were  transferred  there  on  yes- 
terday. We  have  no  Indication  of  any 
objection  on  this  side.  I  do  not  object  to 
their  consideration  and  passage. 

Mr.  CRANSTON.  I  thank  the  Senator 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRANSFER  OF  FRANCHISE  FEES 

The  bill  fS.  2002)  to  authorize  the 
Secretary  of  the  Interior  to  transfer 
franchise  fees  received  from  certain  con- 
cession operations  at  Grand  Canyon  to 
Unified  School  District,  Ariz.,  and  for 
other  purposes,  was  considered. 

Mr.  CRANSTON.  Mr.  President,  in 
regard  to  S.  2002,  because  of  a  reporting 
error,  Senator  Pell  was  mistakenly 
listed  as  the  sponsor  of  that  measure.  It 
is  a  bill  to  authorize  the  Secretary  of  the 
Interior  to  transfer  franchLse  fees  re- 
ceived from  certain  concession  operators 
at  Grand  Canyon  to  Unified  School  Dis- 
trict. Ariz.,  and  for  other  purposes.  I  ask 
unanimous  consent  that  Senator  DeCon- 
ciNi.  the  Acting  President  pro  tempore 
of  the  Senate  of  the  United  States,  be 
listed  as  the  original  sponsor  of  the  bill 
and  that  Senators  Goldwater  and  Han- 
sen be  listed  as  cosponsors. 

I  also  ask  unanimous  consent.  In  his 
behalf,  that  Mr.  Pell's  name  be  removed 
as  original  sponsor  of  the  bill 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr,  DeCONCINI.  Mr.  President.  S,  778 
now  S.  2002.  a  bill  I  Introduced  with  Sen- 
ators Goldwater  and  Hansen  to  alleviate 
the  serious  financial  difficulties  of  the 
Grand  Canyon  School  District,  is  before 
us  today  for  consideration. 

This  bill  authorizes  the  Secretary  of 
the  Treasury  to  create  a  special  fund 
with  money  coming  from  the  annual 
concessioner  franchise  fees  paid  to  the 
Grand  Canyon  National  Park.  The  Sec- 
retary of  the  Interior  is  authorized  to 
make  payments  from  this  special  fund  to 


the  Grand  Canyon  School  District  for 
pupils  In  attendance  who  are  dependents 
of  persons  employed  by  the  Grand  Can- 
yon National  Park  for  the  purpose  of 
assuring  the  continuance  of  educational 
services.  Further,  the  Secretary  of  the 
Interior  is  authorized  to  make  payments 
from  this  special  fund  to  the  State  or 
school  district  to  aid  with  construction 
costs  incurred  by  the  District. 

As  Introduced,  the  bill  required  the 
funds  paid  to  the  District  be  taken  from 
the  gate  receipts  of  Grand  Canyon  Na- 
tional Park.  The  Department  of  the 
Interior  found  this  specific  provision 
objectionable.  The  Department  sug- 
gested an  amendment  to  the  bill  which 
provides  funds  paid  to  the  District  be 
taken  from  the  annual  franchise  fees 
received  by  the  Secretary  of  the  Interior 
from  concessioner-operated  facilities  at 
the  Grand  Canyon  National  Park.  Dur- 
ing markup  the  Committee  on  Human 
Resources  adopted  the  Department's 
proposed  amendment.  The  Department 
now  supports  the  bill  as  amended. 

The  necessity  of  this  legislation  Is  evi- 
denced by  the  district's  deteriorating 
financial  situation.  The  property  tax  rate 
in  the  district  is  $8.77,  reflecting  an  in- 
crease of  more  than  $1.20  per  $100  of 
assessed  valuation  over  the  last  school 
year.  To  underscore  the  severity  of  the 
situation,  a  $9.92  tax  rate  is  projected  for 
the  1977-78  school  year. 

Presently,  the  tax  base  is  $4,596,461,  a 
decrease  of  almost  $60,000  from  the  1975- 
76  school  year.  The  tax  base  consists  to 
a  large  extent  of  railroad  rights-of-way 
held  by  the  Atchison,  Topeka,  and  Santa 
Fe  Railroads. 

The  Santa  Fe  has  not  run  a  train  to 
the  Grand  Canyon  for  several  years  and 
recently  removed  some  of  its  spur  tracks. 
If  the  company  should  decide  to  with- 
draw entirely.  Its  rights-of-way  would 
revert  to  the  status  of  untaxable  Federal 
land,  dealing  a  crushing  blow  to  the  re- 
maining taxpayers  who  would  have  to 
make  up  for  the  loss. 

A  letter  I  recently  received  from 
Carolyn  Warner.  Arizona  State  Superin- 
tendent of  Public  Instruction,  further 
emphasizes  the  urgency  for  enactment  of 
S.  2202: 

The  inevitability  of  the  Santa  P©  with- 
drawing from  the  Grand  Canyon  National 
Park  Is  very  evident;  however,  there  Is  an 
immediate  financial  crisis  faced  by  the  Grand 
Canyon  Schools  due  to  the  fact  that  In  FY  78 
railroads  will  be  assessed  at  40%  of  their 
actual  value  Instead  of  the  present  60  per- 
cent. Therefore,  the  Grand  Canyon  Schools 
will  see  a  substantial  rise  In  the  tax  rate 
during  the  FY  78  year.  Due  to  the  fact  that 
Grand  Canyon  Unified  Schools  Is  located 
wholly  within  a  National  Park,  the  Arizona 
Department  of  Education  feels  that  there  Is  a 
Federal  obligation  to  meet  the  educational 
needs  of  the  youngsters  at  Grand  Canyon. 
This  Is  also  Indicated  by  the  fact  that  ap- 
proximately 50  percent  of  the  youngsters 
attending  Grand  Canyon  Schools  have  par- 
ents who  are  employed  by  the  National  Park 
Service;  however.  Impacted  Aid  and  other 
Federal  sources  of  revenue  amount  to  ap- 
proximately one-seventh  (1/7)  of  the  total 
budget  expenditure  for  the  Grand  Canyon 
Unified  SchooU, 

I  take  this  opportunity  to  thank  Sen- 
ator Pell,  chairman  of  the  Education, 
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Arts  and  Humanities  Subcommittee; 
Senator  Williams,  chairman  of  the  Hu- 
man Resources  Committee,  and  the  mem- 
bers of  the  subcommittee  and  the  full 
committee.  Their  prompt  and  positive  at- 
tention to  this  legislation  is  appreciated — 
not  only  by  me,  but  by  the  parents  and 
children  attending  the  Grand  Canyon 
School  District. 

In  conclusion,  Mr.  President,  I  urge  my 
colleagues  to  support  S.  2002,  which  will 
resolve  the  serious  fiscal  emergency  of 
this  school  district. 

Mr.  PELL.  Mr.  President,  I  am  glad  to 
support  this  bill  before  the  Members  of 
the  Senate. 

I  had  the  opportunity  to  meet  Tom 
Caldwell,  the  superintendent  of  the 
school  district  in  the  Grand  Canyon  Na- 
tional Park,  during  a  visit  to  the  park 
last  May.  I  also  saw  the  condition  of  the 
school  buildings,  which  was  not  good, 
and  I  learned  about  the  financial  situa- 
tion which  faced  the  school  administra- 
tion, which  was  worse. 

There  are  many  schools  in  the  United 
States  which  face  financial  difficulties; 
however,  this  case  is  special  in  a  number 
of  ways,  and  if  we  do  not  act  upon  this 
bill  then  this  district  will  simply  not  be 
able  to  serve  the  students  in  that  area. 
This  would  happen  in  spite  of  the  fact 
that  the  parents  of  those  children  al- 
ready pay  some  of  the  highest  school 
taxes  in  the  Nation. 

I  am  not  advocating  that  we  support 
this  legislation  because  of  the  sacrifices 
of  those  parents,  though;  rather  it  is  the 
special  nature  of  this  case  that  has  con- 
vinced me  and  which  should  convince  all 
the  Members  of  this  body.  I  am  only  glad 
to  say  that  this  is  also  a  deserving  case 
because  of  the  fine  people  who  will  be 
able  to  continue  their  work  because  of 
this  bill,  and  that  makes  this  work  very 
pleasant  Indeed. 

Finally,  thanks  are  due  to  Senator  De- 
CoNciNi.  The  technical  work  that  stands 
behind  this  bill  is  his,  and  that  support 
has  been  invaluable. 

More  Important,  this  has  been  his  idea 
and  his  Inspiration  from  the  first,  and 
without  that  initiative  this  bill  would 
never  have  come  to  the  attention  of  Con- 
gress at  all. 

Mr.  GOLDWATER.  Mr.  President,  the 
bill  now  before  us.  S.  2002— The  Grand 
Canyon  National  Park  School  Aid  Act- 
will  provide  vitally  needed  funds  for  the 
education  of  children  of  Federal  em- 
ployees located  In  an  area  where  no 
feasible  alternative  facilities  are  avail- 
able. 

The  economic  Impact  will  be  nil.  Since 
the  required  money  will  come  from  fees 
collected  by  the  National  Park  Service 
from  commercial  concessionaires  there 
will  be  no  need  for  any  congressional 
appropriations. 

This  legislation  was  presented  to  the 
94th  Congress  by  Senator  Paul  Fannin 
and  approved  by  the  Senate.  It  died  at 
the  end  of  that  Congress  when  the 
House  adjourned  before  the  measure 
could  be  considered  in  conference.  It  was 
reintroduced  at  the  begirming  of  this 
Congress  by  Senator  DeConcini  and  me 
as  S.  788.  Tha  Department  of  the  In- 
terior raised  a  technical  objection  which 
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has  now  been  resolved  and  the  bill  comes 
before  the  Senate  as  S.  2002.  I  ask  for 
your  support. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-388) ,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.   BACKGROUND    OF   THE    COMMriTEE    BILL 

S.  2002  was  Introduced  on  February  24, 
1977  as  S.  778.  It  followed  two  precedents 
being:  (1)  a  law.  Public  Law  604,  enacted 
In  1949  to  establish  a  similar  program  for  the 
relief  of  the  schools  serving  the  Yellow- 
stone National  Park;  and  (2)  a  Senate 
amendment  to  H.R.  9719,  during  the  94th 
Congress,  which  died  at  the  end  of  that  Con- 
gress when  the  House  adjourned  before  the 
measure  could  be  considered  In  conference. 

BRIEF    SUMMARY    AND    PURPOSE    OP   THE 
COMMITTEE    BILL 

S.  202  (a)  Authorizes  the  Secretary  of  the 
Treasury  to  establish  a  special  fund  to  hold 
a  portion  of  the  annual  concessionaires  fees 
from  the  Grand  Canyon  National  Park;  (b) 
Authorizes  the  Secretary  of  the  Interior  to 
draw  from  that  fund  for  the  purpose  of  pro- 
viding educational  services  to  dependents  of 
persons  working  In  the  Grand  Canyon  Na- 
tional Park. 

The  following  letters  show  the  particular 
need  faced  by  the  Grand  Canyon  School  Dis- 
trict and  show  why  there  Is  a  need  for  a 
Federal  program  to  provide  relief  in  this 
particular  Instance. 

letter  to  arizona  legislative  delegation  at- 
tempting to  explain  financial  difficul- 
ties facing  grand  canyon  school  district 
Grand  Canyon  Unified  Schools. 
Grand  Canyon,  Ariz.,  January  19, 1977. 
We  would  like   to   take  this  opportunity 
to  ask  for  your  assistance  concerning  a  very 
Important   matter    for    the    Grand   Canyon 
Community,  There  Is  the  distinct  possibility 
that  the  Grand  Canyon  School  District  faces 
extinction  due  to  a  very  low  assessed  valua- 
tion, the  high  tax  rate  coupled  with  a  de- 
clining enrollment,  which  puts  the  district 
In  financial  Jeopardy. 

We  had  worked  very  closely  with  Senator 
Fannin  to  get  legislation  passed  that  would 
relieve  the  situation,  however,  it  is  regret- 
table that  the  Congress  in  its  haste  to  ad- 
journ this  last  Fall  did  not  enact  the  legis- 
lation. However,  the  legislation  did  pass  the 
Senate  Interior  Committee  with  a  unani- 
mous vote.  You  will  find  enclosed  a  great 
deal  of  suoportive  material  for  our  case  here 
at  the  Grand  Canyon.  The  following  is  an 
outline  of  the  financial  stress  that  the  Grand 
Canyon  Unified  School  District  No.  4  Is  pres- 
ently facing. 

During  the  past  few  years  the  school  dis- 
trict has  found  Itself  with  a  steadily  de- 
clining enrollment;  with  a  greater  number 
of  its  students  coming  from  families  em- 
ployed by  the  Grand  Canyon  National  Park 
or  being  housed  by  the  National  Park  Serv- 
ice. Since  Arizona's  funding  formula  is  based 
on  student  enrollment  ar.d  the  fact  that 
costs  have  accelerated,  the  financial  pinch 
has  become  critical. 

This  is  indicated  by  the  fact  that  the  fis- 
cal year  1976  tax  rate  for  Grand  Canyon  was 
$7.5021  based  on  an  assessed  valuation  of 
$4,656,202,00,  Today,  fiscal  year  1977.  the  tax 
rate  has  Jumped  to  $8,7729  with  a  decrease 
in  the  assessed  valuation  to  $4,596,461,  We 
anticipate  an  Increase  in  the  1977-78  school 
year  tax  rate  (approximately  $9.92)  with  a 
probable  decrease  in  the  assessed  valuation. 
At  present,  the  State  average  tax  rate  for 
school  districts  in  Arizona  is  $4,40,  which 
Is  less  than  half  Grand  Canyon's  tax  rate. 
Due  to  the  fact  that  our  assessed  valuation 


is  very  low  and  tax  rate  very  high,  puts 
Grand  Canyon  In  a  financial  situation  which 
limits  our  instructional  program  and  which 
has  allowed  our  buildings  to  become  dilap- 
idated. Therefore,  with  such  a  high  enroll- 
ment of  students  from  Park  Service  em- 
ployees living  In  Park  Service  housing,  we 
feel  it  only  right  that  the  Federal  Govern- 
ment assume  some  additional  responsibility 
for  these  students.  Our  budget  level  for  fis- 
cal year  1977.  Public  Law  874  funds.  Impacted 
aid.  was  $53,000;  however,  this  was  a  mistake 
and  we  have  now  been  Informed  that  our 
level  will  be  approximately  $118,000,  When 
looking  at  a  total  budget  expenditure  of 
$722,967,98,  this  is  only  approximately  one- 
seventh  of  the  total  budget,  while  92  per- 
cent of  our  student  population  have  parents 
who  are  directly  connected  to  the  Grand 
Canyon  National  Park  as  Federal  employees 
or  concessionaire  employees  within  a  Fed- 
eral reservation. 

Some  other  alternatives  to  going  to  the 
U.S.  Congress  for  financial  assistance  have 
been  explored:  Consolidation  with  the  Wil- 
liams School  District,  approximately  65  miles 
to  the  south  of  Grand  Canyon,  however,  the 
Williams  Board  of  Education  is  not  receptive 
to  this  concent  because  the  Grand  Canyon 
School  District's  burden  would  Increase  the 
Williams  district's  tax  rate  substantially. 
Another  alternative  considered  would  be  to 
dissolve  the  Grand  Canvon  School  District 
and  bus  students  to  either  Flagstaff  (ap- 
proximately 80  miles),  or  Williams  which 
would  be  very  hazardous  In  the  winter 
months  due  to  the  nothern  Arizona  climate. 
Another  alternative  would  be  to  have  Park 
Service  emoloyees  send  their  youngsters  to 
boarding  schools  or  private  Institutions 
which  would  be  financially  Impossible  and 
unacceptable  for  the  malorlty  of  the  families 
now  residing  at  Grand  Canyon. 

We  have  explored  the  problem  with  the 
Arizona  Department  of  Education  and  we 
have  made  application  (without  success)  for 
P>ubllc  Works  funds. 

As  you  see,  our  problem  is  not  easily 
solved  without  intervention  by  the  Federal 
Government.  Any  help  that  you  can  give  us 
to  alleviate  the  financial  pressures  on  this 
school  district  will   be   greatly   appreciated. 

Thank  you  for  your  concern,  time  and 
assistance  with  this  matter.  If  you  need  any 
additional  information,  please  do  not  hesi- 
tate to  call. 

Sincerely, 
Thomas  P.  Caldwell,  Ph  .  D., 

Superintendent  of  SchooU. 

Coconino,  County  Board  of  Su- 
pervisors, 

Flagstaff,  Ariz.,  May  9, 1977. 
Hon.  Cecil  Andrus. 
Secretary  of  the  Interior,  Capitol  Building, 

Washington,  D.C. 
Dear  Secretary  Andrus:  The  Coconino 
County  Board  of  Supervisors  are  aware  of 
the  financial  straits  of  the  Grand  Canvon 
Unified  School  Districts  S,  778  and  H,  4050 
would  provide  much  needed  assistance  to 
this  school  district  which  has  a  low  assessed 
value. 

In  reviewing  a  memo  by  Acting  Director 
William  Briggle  of  the  National  Park  Service 
to  the  Legislative  Counsel  dated  April  29. 
1977.  there  appears  to  be  some  misinterpreta- 
tion or  misunderstanding.  Reference  is  made 
to  the  payment  in  lieu,  legislation  which  was 
passed  last  year.  In  the  memo.  It  was  esti- 
mated that  Coconino  County  will  receive  ap- 
proximately $1  million.  In  fact,  it  will  be 
about  half  of  that  amount  or  only  $500,000, 
This  money  comes  to  Coconino  County  and 
not  to  the  Grand  Canyon  School  District, 
Nothing  in  the  legislation  requires  the  county 
to  help  the  schools  with  this  money,  nor  is  it 
the  intention  of  the  board  of  supervisors  to 
provide  any  of  the  In  Lieu  money  that  will 
be  received,  to  any  of  the  school  districts 
within  the  county. 


In  Mr,  Briggle's  memo,  he  points  out  that 
there  Is  an  unknown  factor  of  economic 
benefit  beca<jse  of  the  large  number  of  out 
of  State  travelers  that  are  attracted  to  the 
national  park.  This  Is  true,  and  It  Is  difficult 
to  measure  what  our  economic  gain  In  sales 
tax.  gas  tax,  and  other  benefits  really  are. 
but  there  are  also  costs  Involved  such  as  law 
enforcement,  courts,  medical  care  for  Indi- 
gents, which  also  use  up  this  economic  gain. 
In  no  way  does  the  Grand  Canyon  School 
District  derive  benefit  from  the  money  spent 
by  tourists.  Arizona  laws  may  be  unique  in 
thU  respect,  but  the  school  obtains  their  fi- 
nancing from  the  State  and  from  their  prop- 
erty taxing  ability. 

Taking  a  percentage  of  the  money  collected 
from  entrance  fees  to  the  Grand  Canyon 
Park  and  then  giving  It  to  the  school  district 
would  appear  to  be  an  equitable  method.  The 
more  visitors  that  come  Into  the  park,  the 
more  employees  that  will  be  required;  con- 
sequently, more  children,  so  this  Is  one  way 
to  tie  the  operation  of  the  school  district  to 
the  varying  impact  of  the  park.  The  Coconino 
County  Board  of  Supervisors  have  been  told 
that  using  a  percentage  of  the  entrance  fees 
is  already  being  done  In  Yellowstone  National 
Park  successfully,  and  would  like  to  see  this 
method  used  at  the  Grand  Canyon  National 
Park. 

We  solicit  your  support  for  8.  778  and 
H.  4060, 

Sincerely, 

Peter  J.  Lindemann, 

District  L. 

Arizona  Department  op  Education, 

Phoenix,  Ariz.,  June  13,  1977. 
Hon.  Claiborne  Pell, 
Chairman,  Senate  Education  Subcommittee, 

Washington,  D.C. 
(Attention  of  Carey  Peck,  Legislative  Aide.) 

Dear  Senator  Pell:  It  has  been  brought 
to  my  attention  by  Dr.  Thomas  Caldwell, 
superintendent  of  Grand  Canyon  Unified 
School  District,  that  there  are  some  con- 
cerns relating  to  the  responsibility  of  the 
State  of  Arizona  to  the  Grand  Canyon 
Schools  in  the  event  that  the  Santa  Fe 
Railway  relinquishes  Its  property  holdings 
within  the  Grand  Canyon  National  Park. 

The  State  of  Arizona  is  providing  support 
to  the  Grand  Canyon  School  District  In  the 
way  of  State  aid,  special  program  support, 
and  technical  assistance.  At  the  request  of 
the  Grand  Canyon  School  District,  the  Ari- 
zona Department  of  Education  will  assess 
the  elementary  program  and  exp>endltures 
and  make  recommendations  to  aid  this  dis- 
trict In  meeting  Its  obligations  to  the  chil- 
dren of  Grand  Canyon. 

The  Inevitability  of  the  Santa  Fe  with- 
drawing from  the  Grand  Canyon  National 
Park  Is  very  evident;  however,  there  is  an 
Immediate  financial  crisis  faced  by  the 
Grand  Canyon  schools  due  to  the  fact  that  in 
fiscal  year  1978  railroads  will  be  assessed  at 
40  percent  of  their  actual  value  Instead  of 
the  present  60  percent.  Therefore,  the  Grand 
Canyon  schools  will  see  a  substantial  rise  In 
the  tax  rate  during  the  fiscal  year  1978  year. 
Due  to  the  fact  that  Grand  Canyon  Umfled 
Schools  is  located  wholly  within  a  national 
park,  the  Arizona  Department  of  Education 
feels  that  there  is  a  Federal  obligation  to 
meet  the  educational  needs  of  the  youngsters 
at  Grand  Canyon,  This  is  also  indicated  by 
the  fact  that  approximately  50  percent  of  the 
youngsters  attending  Grand  Canyon  schc-'.s 
have  parents  who  are  employed  by  the  Na- 
tional Park  Service;  however.  Impacted  aid 
and  other  Federal  sources  of  revenue  amount 
to  approximately  one-seventh  of  the  total 
budget  expenditure  for  the  Grand  Canyon 
Unified  Schools, 

If  there  is  any  way  that  the  Arizona  De- 
partment of  Education  can  be  of  assistance 
in  helping  the  Congress  In  answering  ques- 


28420 


CONGRESSIONAL  RECORD  —  SENATE 


tlons  concerning  this  most  serious  problem, 
our  services  are  at  your  disposal. 

Sincerely,  I 


Mrs.  RoNAU)  H.  Warnzr, 

Superintendent. 

VS.  Senate. 

COMMI'ITEE  ON  APPROPRIATIONS, 

Washington,   D.C.   July   12,   1977. 
Hon.  Claiborne  Pell, 

Chairman,  Subcommittee  on  Education.  Arts, 
and  Humanities,  Committee  on  Human 
Resources,  U.S.  Senate,  Washington,  DC. 
Dear  Clai:  The  Education.  Arts,  and  Hu- 
manities Subcommittee  will  soon  consider 
S.  778.  a  bill  I  Introduced  which  would  al- 
leviate the  serious  financial  difficulties  the 
Grand  Canyon  School  District  is  experienc- 
ing. The  bin  provides  for  the  Federal  Gov- 
ernment to  reimburse  the  District  for  pupils 
In  attendance  who  are  dependents  of  per- 
sons employed  by  the  Grand  Canyon  Na- 
tional Park.  Further,  It  would  permit  the 
Federal  Government  to  aid  with  construc- 
tion costs  incured  by  the  district. 

The  District's  deteriorating  financial  situ- 
ation is  evidenced  by  the  present  tax  base 
of  $4,596,461,  a  decrease  of  almost  $60  000 
from  the  1975-76  school  year.  The  tax  base 
consists  to  a  large  extent  of  railroad  rights- 
of-way  held  by  the  Atchison.  Topeka  &.  Santa 
Fe  Railroads. 

The  Santa  Pe  has  not  run  a  train  to  the 
Grand  Canyon  for  several  years  and  recently 
removed  some  of  its  spur  tracks.  If  the  com- 
pany should  decide  to  withdraw  entirely 
Its  rights-of-way  would  revert  to  the  status 
of  untaxable  Federal  land,  dealing  a  crush- 
ing blow  to  the  remaining  taxpayers  who 
would  have  to  make  up  for  the  loss 

A  letter  I  recently  received  from  Carolyn 
Warner,  State  superintendent  of  public  in- 
struction, further  underscores  the  necessity 
for  enactment  of  S.  778 : 

"The  inevitability  of  the  Santa  Fe  with- 
drawing from  the  Grand  Canyon  National 
Park  is  very  evident;  however,  there  is  an 
Immediate  financial  crisis  faced  by  the  Grand 
Canyon  schools  due  to  the  fact  that  in  fiscal 
year  1978  railroads  will  be  assessed  at  40 
percent  of  their  actual  value  instead  of  the 
present  60  percent.  Therefore,  the  Grand 
Canyon  Schools  will  see  a  substantial  rise 
in  the  tax  rate  during  the  fiscal  year  1978 
year  Due  to  the  fact  that  Grand  Canyon 
Unified  Schools  U  located  wholly  within  a 
National  Park,  the  Arizona  Department  of 
Education  feels  that  there  is  a  Federal  obli- 
gation to  meet  the  educational  needs  of  the 
youngsters  at  Grand  Canyon.  This  !s  also 
tadlcated  by  the  fact  that  approximately 
50  percent  of  the  youngsters  attending  Grand 
Canyon  schools  have  parents  who  are  em- 
ployed by  the  National  Park  Service;  how- 
ever. Impacted  Aid  and  other  Federal  sources 
of   revenue   amount   to   approximately  one- 

th»  «  °i  '^^  '°""  ""'^Set  expenditure  for 
the  Grand  Canyon  Unified  Schools  " 
r,=T^  V^,^  introduced  requires  the  funds 
paid  to  the  District  be  taken  from  the  gate 
receipts  of  Grand  Canyon  National  Park  The 
Department  of  the  Interior  found  this  spe- 
cific provision  objectionable.  The  Depart- 
ment has  suggested  an  amendment  to  the 
bill  which  provides  funds  paid  to  the  Dis- 
trict be  taken  from  the  annual  franchise 
fees  received  by  the  Secretary  of  the  Interior 
^om  concessioner-operated  facilities  at 
Grand  Canyon  National  Park.  With  the  adop- 
tion of  this  amendment  the  Department  has 
th^^  approval  of  S.  778.  I  agree  with 
the  Departments  proposed  amendment 

I  urge  the  members  of  the  subcommittee 
^iv,T7>f  ^-  V^'  ^  ""««d«<l.  thereby  re- 
rZl^In^  ^"""^  '^='=*'  emergency  of  the 
Grand  Canyon  School  District 

With  best  wishes.  I  remain 
Sincerely. 

Dennis  DeConcini, 
U.S.  Senator. 

stSs  thp"^!^,"  °'  *^^  committee  wUh  to 
stress  the   unique  and  exclusive  nature  of 


this  bill.  The  members  have  only  recognized 
the  need  for  this  particular  piece  of  legisla- 
tion In  response  to  some  severely  limited  and 
highly  specific  circumstances. 

Those  Instances  are:  (a)  the  precedent  set 
m  1949  for  the  Yellowstone  School  District; 
(b)  the  action  taken  on  this  bill  by  Senate 
action  during  the  94th  Congress  on  H.R. 
9719;  (c)  the  support  of  the  Interior  Com- 
mittee of  the  House  of  Representatives  and 
the  Energy  and  Natural  Resources  Commit- 
tee In  the  Senate  In  drafting  the  bill;  and 
(d)  the  support  of  the  Department  of  the 
Interior  for  this  legislation.  All  of  these  in- 
stances evidence  a  widespread  support  for 
this  bill,  specifically  for  the  language  of 
S.  2002  upon  which  all  the  parties  have 
agreed.  Without  their  agreement  and  counsel 
the  Committee  on  Human  Resources  would 
not  have  acted  upon  this  bill,  and  their  con- 
tinued counsel  and  agreement  was  necessary 
for  the  bill's  passage  and  recommendation 
to  the  Senate. 

In  summary  then,  this  legislation  should 
be  regarded  as  a  much  needed  but  particular 
exception  to  the  general  array  of  Federal 
educational  programs.  It  Is  not  Intended  to 
establish  a  precedent  for  a  generic  set  of 
programs  and  the  members  of  the  committee 
disclaim  any  Intention  of  doing  so. 

m.  COST  estimate  on  S.  2002 

Submitted  to  the  Committee  on  Human 
Resources  by  the  Congressional  Budget  Office. 

Congressional  Budget  Ofticz. 

U.S.  Congress, 
Washington,  D.C,  August  1.  1977. 
Hon.  Harrison  A.  Williams, 
Chairman,  Human  Resources  Committee  V  S 
Senate,  Washington.  DC. 
Dear  Mr.  Chairman:   Pursuant  to  section 
403  of  the  Congressional  Budget  Act  of  1974 
the  Congressional  Budget  Office  has  prepared 
the  attached  cost  estimate  for  S.  2002   Pay- 
ments to  the  Grand  Canyon  National'  Park 
School. 

Should  the  committee  so  desire,  we  would 
be  pleased  to  provide  further  detolla  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin, 

_     ,  Director. 

Enclosure. 

CONGRESSIONAL  BUDGET  OITICE— COST  ESTIMATE 

1.  BUI  number:  S.  2002. 

2.  Bill  title:  Payments  to  the  Grand  Can- 
yon National  Park  School. 

3.  Purpose  of  bill :  The  purpose  of  this  bUl 
Is  to  authorize  the  Secretary  of  Interior  to 
make  payments  from  revenues  received  by 
the  United  States  from  concessionaire  fees  at 
Grand  Canyon  National  Park  to  the  Grand 
Canyon  school  district  serving  the  park 
These  payments  will  be  reimbursements  for 
educational  facilities  furnished  by  the  dis- 
trict to  pupils  who  are  dependents  of  park 
employees  residing  at  the  park  upon  real 
property  not  subject  to  taxation  by  the  state 
or  local  agencies.  This  bill  would  create  new 
permanent  budget  authority  and,  therefore' 
would  not  be  subject  to  appropriation  action' 

4.  Cost  estimate: 
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|ln  thousands  of  dollarsi 


Fiscal  year— 


1978      1979      1980    1981    1982 


Projected      authorization 
levels: 
Operation  and  mainte- 
nance of  park  schools        714       770       828      895      975 
Anticipated  capital  im-  ^ 

provements 3,000 


Total. 


3.714        770       828      895      975 


Projected  total  outlays: 

Operation  and  mainte- 
nance of  park  schools        714       770       828     895      975 

Anticipated  capital  im- 
provements....       500    1,875       625 


Total. 


«,214    2,645    1,453      895      975 


5.  Basis  for  estimate :  The  estimate  for  op- 
eration and  maintenance  of  the  park  school 
facilities  Is  based  on  the  1977-78  school  year 
budget  for  the  Grand  Canyon  Park  School, 
which  serves  all  the  children  of  resident  park 
employees.  This  estimate  has  been  Inflated 
for  5  years  based  on  the  CBO  economic  pro- 
jection of  the  Increases  in  the  elementary 
and  secondary  education  price  deflator.  Out- 
lays reflect  100  percent  spendout.  Officials  for 
the  Grand  Canyon  school  district  anticipate 
a  need  for  capital  Improvements  to  the  school 
buildings  totaling  $3  million.  The  spendout 
of  these  funds  are  similar  to  other  short  term 
construction  projects. 

6.  Estimate  comparison :  None. 

7.  Previous  CBO  estimate:  None. 

8.  Estimate  prepared  by :  Deborah  Kalcevlc. 

9.  Estimate  approved  by: 
James  L.  Blum, 

Assistant  Director  jor  Budget  Analysis. 

rv.    REGULATORY    IMPACrT 

In  accordance  with  paragraph  V  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  following  statement  of  the  regulatory 
Impact  of  the  bill  is  made. 

The  basic  purpose  of  the  bill  is  to  aid  the 
provision  of  educational  services  to  depend- 
ents of  employees  of  the  Grand  Canyon  Na- 
tional Park. 

This  bill  does  not  require  the  regulation  of 
any  person,  business,  or  institution.  Since  the 
purpose  of  the  bill  is  to  provide  direct  com- 
pensation for  the  provision  of  educational 
services,  the  paperwork  required  will  be  the 
minimal  amount  necessary  to  handle  the  fi- 
nancial transaction.  No  regulatory  paper- 
work of  any  type  is  required. 

The  economic  Impact  of  this  marginal  In- 
crease in  paperwork  will  be  entirely  compen- 
sated by  the  financial  payments  which  the 
institutions  Involved  will  receive. 

No  personal  Information  of  any  kind  is  re- 
quired in  the  paperwork  or  regulatory  pro- 
visions of  this  bin.  Therefore,  the  bill  has 
no  impact  on  the  personal  privacy  of  any  in- 
dividuals Involved  with  these  projects. 

The  number  of  institutions  Involved  is 
extremely  small,  being  the  school  district  in 
the  Grand  Canyon  National  Park,  the  State 
educational  agency,  and  the  school  districts 
adjacent  to  the  Grand  Canyon  Unified  School 
District. 

The  blU  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

[Later  the  following  occurred  •  ] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  matter  with  the  dis- 
tinguished minority  leader.  I  ask  unani- 
mous consent  that  this  morning's  action 
on  S.  2002  be  vitiated  and  that  the  bill 
which  I  send  to  the  desk  be  passed  in  lieu 
thereof. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2076)  which  was  introduced  by 
Mr.  DeConcini,  for  himself,  Mr.  Goldwater 
and  Mr.  Hansen,  to  authorize  the  Secretary 
of  the  Interior  to  trajisfer  franchise  fees  re- 
ceived from  certain  concession  operations  at 
Grand  Canyon  National  Park,  Arizona,  to  the 
Grand  Canyon  Unified  School  District,  Ari- 
zona,  and   for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bUl,  S.  2076,  which  was  read  twice,  or- 
dered to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law 
requiring  such  fees  to  be  credited  to  miscel- 
laneous receipts  In  the  Treasury  of  the  United 
States,   under  such   regulations  as  may   be 
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prescribed  by  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary"), 
payments  may  be  made,  as  provided  herein. 
In  advance  or  otherwise,  from  the  annual 
franchise  fees  received  by  the  Secretary  from 
concesslDn-operated  facilities  at  Grand  Can- 
yon National  Park,  Arizona,  to  the  appropri- 
ate school  district  or  districts  serving  that 
park,  as  reimbursement  for  educational  fa- 
cilities (including,  where  appropriate,  trans- 
portation to  and  from  school)  furnished  by 
said  district  or  districts  to  pupils  who  are  de- 
pendents of  persons  engaged  In  the  admin- 
istration, operation,  and  maintenance  of  the 
park  and  living  at  or  near  the  park  upon  real 
property  of  the  United  States  not  subject  to 
taxation  by  the  State  or  local  agencies;  ex- 
cept that  the  payments  for  any  school  year 
for  the  aforesaid  purpose  shall  not  exceed 
that  part  of  the  cost  of  operating  and  main- 
taining such  facilities  which  the  number  of 
pupils  who  are  dependents  of  such  persons, 
in  average  dally  attendance  during  that  year, 
bears  to  the  whole  number  of  pupils  in  aver- 
age dally  attendance  at  those  schools  for  that 
year. 

(b)  If  in  the  opinion  of  the  Secretary 
of  the  Interior,  the  aforesaid  educational 
facilities  cannot  be  provided  adequately  and 
payment  made  therefor  on  a  pro  rata  basis, 
as  prescribed  In  subsection  (a),  the  Secre- 
tary of  the  Interior  may  enter  Into  coopera- 
tive agreements  with  States  or  local  agencies 
for  (1)  the  operation  of  school  facilities,  (2) 
for  the  construction  and  expansion  of  local 
facilities  at  Federal  expense,  and  (3)  for 
contribution  by  the  Federal  Government,  on 
an  equitable  basis  satisfactory  to  the  Sec- 
retary, to  cover  the  increased  cost  to  local 
agencies  for  providing  the  educational  serv- 
ices required  for  the  purposes  of  this  sec- 
tion. 

(c)  For  the  purposes  of  this  section,  the 
Secretary  of  the  Treasury  is  authorized  to 
maintain  hereafter  In  a  special  fund  a  suffi- 
cient portion  of  the  annual  franchise  fees 
from  concessioner-operated  facilities  at 
Grand  Canyon  National  Park,  Arizona,  based 
upon  estimates  to  be  submitted  by  the  Sec- 
retary of  the  Interior,  and  to  expend  the 
same  upon  certification  by  the  Secretary  of 
the  Interior. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  2002 
be  indefinitely  postponed. 
"The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CLARIFICATION  OF  STATUS  OF  THE 
LIBRARIAN  OF  CONGRESS 

The  Senate  proceeded  to  consider  the 
bill  (S.  1626)  to  amend  title  5,  United 
States  Code,  which  had  been  reported 
from  the  Committee  on  Governmental 
Affairs  with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 

That  section  6301(2)  (B)  of  title  5,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (xl) : 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (xll)   and  Inserting  in  lieu  thereof 

';  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(xiii)  the  Librarian  of  Congress.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 


for  a  third  reading,  read  the  third  time, 

and  passed. 
The  title  was  amended  so  as  to  read: 
A  bill  to  clarify  the  status  of  the  Librarian 

of  Congress  under  subchapter  I  of  chapter 

63  of  title  5,  United  States  Code,  relating  to 

annual  and  sick  leave. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-403) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   . 

The  purpose  of  S.  1626  Is  to  correct  a  tech- 
nical defect  In  existing  law  by  amending  the 
provisions  of  the  Annual  and  Sick  Leave  Act 
of  1951,  as  amended  (5  U.S.C.  6301).  so  as  to 
exclude  the  Librarian  of  Congress  from  the 
provisions  of  the  act.  The  effect  will  be  to 
treat  the  Librarian  of  Congress  as  the  head  of 
an  agency  for  both  pay  administration  and 
leave  purposes. 

BACKGROUND 

A  decision  of  the  Comptroller  General,  Is- 
sued at  the  request  of  the  Assistant  Librarian 
of  Congress,  involving  a  related  personnel 
matter,  held  that  the  Librarian  of  Congress 
is  the  head  of  an  agency  for  purposes  of  pay 
administration.  (B-120604,  Aug.  30,  1976). 

Under  existing  law,  heads  of  agencies  and 
departments  of  the  executive  branch,  and 
employees  of  the  Congress,  are  excluded  from 
the  provisions  of  the  Leave  Act,  either  by 
specific  statute,  or  Presidential  designation 
by  Executive  order.  Since  the  Librarian  of 
Congress  Is  the  head  of  an  agency  In  the  leg- 
islative branch,  and  not  an  employee  thereof, 
the  present  statutory  exclusion  does  not 
apply  to  him,  and  he  is  not  subject  to  ex- 
clusion by  Executive  order. 

S.  1626  is  a  technical  amendment  to  exist- 
ing law  which  would  amend  the  Leave  Act 
by  adding  the  Librarian  of  Congress  to  the 
list  of  those  positions  which  are  excluded 
from  the  provisions  of  the  act.  The  Library  of 
Congress  has  requested  enactment  In  order 
to  clarify  the  position  of  the  Ubrarlan  of 
Congress  to  conform  to  the  decision  of  the 
Comptroller  General. 

COST  estimate 
Enactment  of  this  legislation  will  not  in- 
volve additional  expenditures. 


NEIGHBORHOOD   REINVESTMENT 
CORPORATION  ACT 

The  Senate  proceeded  to  consider  the 
bill  (S.  1724)  to  establish  a  Neighborhood 
Reinvestment  Corporation,  which  had 
been  reported  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
with  an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  follow- 
ing: 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Neighborhood     Reinvestment     Corporation 

Act". 

FINDINGS   AND   PURPOSE 

Sec.  2.  (a)  Congress  finds  and  declares 
that— 

(1)  the  neighborhood  housing  services 
demonstration  of  the  urban  reinvestment 
task  force  has  proven  its  worth  as  a  success- 
ful program  to  revitalize  older  urban  neigh- 
borhoods by  mobilizing  public,  private,  and 
community  resources  at  the  neighborhood 
level;  and 

(2)  the  demand  for  neighborhood  hous- 
ing services  programs  In  cities  throughout 
the  United  States  warrants  the  creation  of 
a  public  corporation  to  institutionalize  and 
expand   the  neighborhood  housing  services 


program  and  other  programs  of  the  present 
urban  reinvestment  task  force. 

(b)  The  purpose  of  this  Act  is  to  estab- 
lish a  public  corporation  which  will  continue 
the  Joint  efforts  of  the  Federal  financial  su- 
pervisory agencies  and  the  Department  of 
Housing  and  Urban  Development  to  promote 
reinvestment  In  older  neighborhoods  by  local 
financial  institutions  working  cooperatively 
with  community  people  and  local  govern- 
ment, and  which  will  continue  the  non- 
bureaucratic  approach  of  the  Urban  Rein- 
vestment Task  Force,  relying  largely  on  local 
Initiative  for  the  specific  design  of  local 
programs. 

ESTABLISHMENT    OP    A    CORPORATIOK 

Sec.  3.  (a)  There  is  established  a  National 
Neighborhood  Reinvestment  Corporation 
(hereinafter  referred  to  as  the  "corporation") 
which  shall  be  a  body  corporate  and  shall 
possess  the  powers,  and  shall  be  subject  to 
the  direction  and  limitations  specified  herein. 

(b)  The  corporation  shall  implement  and 
expand  the  demonstration  activities  carried 
out  by  the  urban  reinvestment  task  force. 

(c)  The  corporation  shall  maintain  its 
principal  office  In  the  District  of  Colimibia 
or  at  such  other  place  the  corporation  may 
from  time  to  time  prescribe. 

(d)  The  corporation,  including  its  fran- 
chise, activities,  assets,  and  income,  shall  Ije 
exempt  from  all  taxation  now  or  hereafter 
imposed  by  the  United  States,  by  any  terri- 
tory, dependency,  or  possession  thereof,  or  by 
any  State,  county,  municipality,  or  local  tax- 
ing authority;  except  that  any  real  property 
of  the  corporation  shall  be  subject  to  State, 
territorial,  county,  municipal,  or  local  tax- 
ation to  the  same  extent  according  to  its 
value  as  other  real  projjerty  is  taxed. 

BOARD    OF   DIRECTORS;     ESTABLISHMENT 

Sec.  4.  (a)  The  corporation  shall  be  under 
the  direction  of  a  board  of  directors  made  up 
of  the  following  members: 

(1)  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board  who  shall  he  the  chair- 
man of  the  board  of  directors; 

(2)  the  Secretary  of  Housing  and  Urban 
Development; 

(3)  a  member  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  to  be  desig- 
nated by  the  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System; 

(4)  the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation; 

(5)  the  Comptroller  of  the  Currency;  and 

(6)  the  Administrator  of  the  National 
Credit  Union  Administration. 

(b)  Each  director  of  the  corporation  shall 
serve  ex  officio  during  the  period  he  holds 
the  office  to  which  he  is  appointed  by  the 
President. 

(c)  The  directors  of  the  corporation,  as 
full-time  officers  of  the  United  States,  shall 
serve  without  additional  compensation  but 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  in  the 
performance  of  their  duties  as  directors  of 
the  corporation. 

(d)  The  directors  of  the  corporation  shall 
adopt  such  bylaws,  policies,  and  administra- 
tive provisions  as  are  necessary  to  the  func- 
tioning of  the  corporation. 

(e)  The  presence  of  a  malorlty  of  the 
board  members  sh-tll  constitute  a  quorum. 

(f)  The  corporation  shall  be  subject  to 
the  provisions  of  section  552  of  title  5,  United 
States  Code. 

(g)  All  meetings  of  the  board  of  direc- 
tors will  be  OT^en  to  public  observation  unless 
a  majority  of  the  board  of  directors  votes 
to  close  a  specific  meeting. 

OFFICERS  AND  EMPLOYEZS 

Sec.  5.  (a)  The  board  shall  have  power 
to  select,  employ,  and  fix  the  compensation 
and  benefits  of  such  officers,  employees,  at- 
torneys, and  agents  as  shall  be  necessary 
for  the  performance  of  its  duties  under  this 
Act,  without  regard  to  the  provisions  of  title 
5.  United  States  Code,   governing  appoint- 
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ments  In  the  competitive  service,  classifica- 
tion, and  General  Schedule  pay  rates,  except 
that  no  officer,  employee,  attorney,  or  agent 
of  the  corporation  may  be  paid  compensa- 
tion at  a  rate  in  excess  of  the  highest  rafe 
provided  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code. 

(b)  The  directors  of  the  corporation  shall 
appoint  an  executive  director,  who  shall 
serve  as  chief  executive  officer  of  the  cor- 
poration. 

(c)  The  executive  director  of  the  corpor- 
ation, subject  to  general  policies  established 
by  the  board,  may  appoint  and  remove  such 
employees  of  the  corporation  as  he  deter- 
mines necessary  to  carry  out  the  purposes 
of  the  corporation. 

(d)  No  political  test  or  political  qualifica- 
tion shall  be  used  in  selecting,  appointing 
promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or 
employee  of  the  corporation  or  of  any  reci- 
pient, or  In  selecting  or  monitoring  any 
grantee,  contractor,  or  person  or  entity  re- 
ceiving financial  assistance  under  this  Act. 

(e)  Officers  and  employees  of  the  corpor- 
ation shall  not  be  considered  officers  or  em- 
ployees of  the  United  States,  and  the  cor- 
poration shall  not  be  considered  a  depart- 
ment, agency,  or  instrumentality  of  the 
Federal  Government. 
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POWERS  AND  DtTTIES 

Sec.  6.  (a)(1)  The  corporation  shall  con- 
tinue the  work  of  the  urban  reinvestment 
task    force     m    establishing    neighborhood 
housing  services  programs  in  neighborhoods 
throughout  the   United   States,  supervising 
their    progress,    and    providing    them    with 
grants  and  technical  assistance.  For  the  pur- 
pose of  this  paragraph,  a  neighborhood  hous- 
ing services  program  may  involve  a  partner- 
ship of  neighborhood  residents  and  repre- 
sentatives of  local  governmental  and  finan- 
cial Institutions,  organized  as  a  State-char- 
tered nonprofit  corporation,  working  to  brine 
about  reinvestment  in  one  or  more  neigh- 
borhoods through  a  program  of  systematic 
housing  inspections,  increased  public  invest- 
ment,  increased  private  lending,   increased 
f^^f.     investment,   and  a  revolving  loan 
fund    to    make    loans    available   at    flexible 

nH  !!.*",'*  ^f."'^  '°  l^o^neowners  not  meeting 
private  lending  criteria. 

wnrl'  J^l  corporation   shall   continue   the 
^   ,H«  ..i  f  "'"*'*''  reinvestment  task  force 
i,V^!f  "^'"^'  ™°n"orlng.  evaluating,  and 
providing  grants  and  technical  assistance  to 
^If^'^J'^^ebbOThood  preservation  projects 
which  show  promise  as  mechanisms  for  re- 
versing neighborhood  decline  and  Improving 
the  quality  of  neighborhood  life. 
,«'?.*   J^^  corporation  shall  experimentally 
Lh/i^^K  '^""ghborhood  preservation  projects 
ZJ^L^""^  demonstrated  success,  and  after 
hnf    i    ""*^^^     development     processes. 
thrnLn     .^^^  programs  to  neighborhoods 
ludZ^PnT    F^t^^'^'^l  states  Which  in  the 
Jhf5^         °l    '^*   corporation    can    benefit 
^ani^fn"""'    ^^'   P'"°''''»°g  assistance   in   or- 
H«^^  .^  programs,  providing  grants  in  par- 
tichn^.T"  Of  program  costs,  and  providing 

?4f  ^f""'"""*  '°  "'^e^'^e  programs. 
worJnfti,«''°K''°''^"°"    ^^^"    continue   the 
work  of  the  urban  reinvestment  task  force  in 
A^^ZT^  Neighborhood  Housing  Services  of 
t^^ll;^  nonprofit  corporation  established 

houMnJ  f "'"  "^  '°^*'  neighborhood 
housing  services  programs,   with  grants  to 

^Tc^on't'^a^t-S  /rf----"-H 
thanTheXo^fon^-'-"^  -  -eXl'y^ 

of'law^thl''"*'*^*"'""^  »«y  other  provision 
Drovirtml^  t^  ?°'^"°''  ='*^*"-  '"  niaklng  and 
and  othfr  «  ^  foregoing  grants  and  technical 
me  and  r^«^  "°'''^^'  '^^^"'n'ne  the  report- 
men^  wTth^tT^t"'  restrictions  or  requlre- 
Sln^  Tr  „t>,  "^/^«  recipients  of  such 
grants  or  other  assistance  must  comply   m 


making  such  determinations,  the  corporation 
shall  assure  that  recipients  of  grants  and 
other  assistance  make  available  to  the  cor- 
poration such  Information  as  may  be  neces- 
sary to  determine  compliance  with  applicable 
Federal  laws.  Nothing  in  this  subsection  ex- 
empts the  corporation  from  compliance  with 
applicable  Federal  laws. 

(b)  To  carry  out  the  foregoing  purposes 
and  engage  In  the  foregoing  activities,  the 
corporation  shall  have  the  following  powers : 

(1)  to  adopt,  alter,  and  use  a  corporate 
seal: 

(2)  to  have  succession  until  dissolved  by 
Act  of  Congress; 

(3)  to  make  and  perform  contracts,  agree- 
ments, and  commitments; 

(4)  to  sue  and  be  sued,  complain  and  de- 
fend. In  any  State,  Federal,  or  other  court: 

(5)  to  determine  its  necessary  expendi- 
tures and  the  manner  In  which  the  same 
shall  be  incurred,  allowed,  and  paid,  and 
appoint,  employ,  and  fix  and  provide  for  the 
compensation  of  consultants,  without  regard 
to  any  other  law.  except  as  provided  In  sec- 
tion 8(d); 

(6)  to  settle.  ad1u«t.  and  compromise,  and 
with  or  without  compensation  or  benefit  to 
the  corporation  to  release  or  waive  In  whole 
or  in  part,  in  advance  or  otherwise  any 
claim,  demand,  or  right  of,  by.  or  against 
the  corporation; 

(7)  to  Invest  such  funds  of  the  corpora- 
tion In  such  Investments  as  the  board  of 
directors  may  prescribe; 

(8)  to  acquire,  take,'  hold,  and  own.  and 
to  deal  with  and  dispose  of  any  property; 

(9)  to  exercise  all  other  powers  that  are 
necessary  and  proper  to  carry  out  the  nur- 
po=es  of  this  Act. 

tJ'^lH^  *"**  corooratlon  may  contract  with 
the  Office  of  Neighborhood  Reinvestment  of 
the  Federal  home  loan  banks  for  all  staff 
services.  fwlUtles.  and  equipment  now  or 
^  the  future  furnished  by  the  Office  of 
Neighborhood  Reinvestment  to  the  urban 
reinvestment  task  force,  including  recelvine 
the  services  of  the  Director  of  the  Office  of 
Neighborhood  Reinvestment  as  the  corpo- 
ration's executive  director. 

(2)  The  corporation  shall  have  the  power 
to  award  contracts  and  grants  to — 

(A)  neighborhood  housing  services  cor- 
porations and  other  nonprofit  corporations 
engaged  In  neighborhood  preservation  activ- 
ities; and 

(B)  local  governmental  bodies. 

(3)  The  Secretary  of  Housing  and  Urban 
Development,  the  Federal  Home  Loan  Bank 
Board  and  the  Federal  home  loan  banks,  the 
^^!'^L  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Reserve  banks,  the 
Federal  Deposit  Insurance  Corporation,  and 
the  Comptroller  of  the  Currency,  the  Na- 
tional Credit  Union  Administration  or  any 
other  department,  agency,  or  other  instru- 
mentality  of  the  Federal  Government  are 
authorized  to  provide  services  and  facilities 
with  or  without  reimbursement,  necessary 
to  achieve  the  objectives  and  to  carry  out 
the  purposes  of  this  Act. 

(d)  (1)  The  corporation  shall  have  no  power 
to  Issue  any  shares  of  stocks,  or  to  declare 
or  pay  any  dividends. 

(2)  No  part  of  the  income  or  assets  of 
the  corporation  shall  Inure  to  the  benefit  of 
any  director,  officer,  or  employee,  except  as 
reasonable  compensation  for  services  or  re- 
imbursement for  expenses. 

(3)  The  corporation  may  not  contribute 
to  or  otherwise  supoort  any  political  party 
or  candidate  for  elective  public  office. 

REPORTS  AND  AUDITS 

Sec.  7.  (a)  The  corporation  shall  publish 
an  annual  report  which  shall  be  transmitted 
by  the  corporation  to  the  President  and  the 
Congress. 

h-'^!,J?!,*"°""*^  **^  ^^^  corporation  shall 
be  audited  annually.  Such  audits  shall  be 
conducted  In  accordance  with  generally  ac- 


cepted auditing  standards  by  Independent 
certified  public  accountants  who  are  certified 
by  a  regulatory  authority  of  the  Jurisdiction 
In  which  the  audit  Is  undertaken. 

(c)  In  addition  to  the  annual  audit,  the 
financial  transactions  of  the  corporation  for 
any  fiscal  year  during  which  Federal  funds 
are  available  to  finance  any  portion  of  its 
operations  may  be  audited  by  the  General 
Accounting  Office  In  accordance  with  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General  of  the  United 
States. 

(d)  For  any  fiscal  year  during  which  Fed- 
eral funds  are  available  to  finance  any  por- 
tion of  the  corporation's  grants  or  contracts, 
the  General  Accounting  Office,  In  accordance 
with  such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of 
the  United  States,  may  audit  the  grantees  or 
contractors  of  the  corporation. 

(e)  The  corporation  shall  conduct  or  re- 
quire each  grantee  or  contractor  to  provide 
for  an  annual  financial  audit.  The  report  of 
each  such  audit  shall  be  maintained  for  a 
period  of  at  least  five  years  at  the  principal 
office  of  the  corporation. 

AtTTHORIZATION 

Sec.  8.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  corporation  to  carry  out 
this  Act  not  to  exceed  $15,000,000  for  fiscal 
year  1979,  $20,000,000  for  fiscal  year  1980  and 
$30,000,000  for  fiscal  year  1981. 

(b)  Funds  appropriated  pursuant  to  this 
section  shall  remain  available  until  ex- 
pended. 

(c)  Non-Federal  funds  received  by  the  cor- 
poration, and  funds  received  by  any  redolent 
from  a  source  other  than  the  corporation, 
shall  be  accounted  for  and  reported  as  re- 
ceipts and  disbursements  separate  and  dis- 
tinct from  Federal  funds. 

(d)  The  corporation  shall  prepare  annual- 
ly a  business-type  budget  which  shall  be 
submitted  to  the  Office  of  Management  and 
Budget,  under  such  rules  and  regulations  as 
the  President  may  establish  as  to  the  date 
of  submission,  the  form  and  content  the 
classification  of  data,  and  the  manner  In 
which  such  budget  program  shall  be  prepared 
and  presented.  The  budget  of  the  corpora- 
tion as  modified,  amended,  or  revised  by  the 
President  shall  be  transmitted  to  the  Con- 
gress as  a  part  of  the  annual  budget  required 
by  the  Budget  and  Accounting  Act,  1921. 
Amendments  to  the  annual  budget  program 
may  be  submitted  from  time  to  time 

Mr.  PROXMIRE.  This  bill,  which  the 
Senator  from  Utah  and  I  cosponsored 
would  provide  long-term  funding  and 
statutory  authority  for  the  highly  suc- 
cessful neighborhood,  housing  services 
program  and  other  innovative  neighbor- 
hood preservation  programs  of  the  urban 
reinvestment  task  force. 

The  present  task  force  is  an  inter- 
agency body  made  up  of  the  Secretary  of 
HUD,  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board,  the  Chairman  of  the 
Federal  Deixjsit  Insurance  Corporation, 
the  Comptroller  of  the  Currency,  and  a 
Governor  of  the  Federal  Reserve  Board. 
It  sponsors  neighborhood  housing  serv- 
ices programs  in  33  cities.  It  operates 
with  some  contributions  from  the  par- 
ticipating regulatory  services,  a  small 
amoimt  of  private  foundation  support, 
local  contributions  by  participating  lend- 
ers and  municipalities,  and  a  5-year  re- 
search and  demonstration  grant  from 
HUD  that  is  due  to  phase  out  beginning 
in  fiscal  year  1979. 

The  legislation  would  convert  the  ad 
hoc  task  force  into  a  public  corporation 
with  direct  funding  from  appropriated 
moneys.  It  would  assure  continuation  of 
the  successful  neighborhood   preserva- 
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tion  programs  sponsored  to  date,  and 
permit  gradual  expansion  into  about  500 
neighborhoods  by  1981. 

The  bill  funds  the  Corporation  at  $15 
million  for  fiscaJ  year  1979,  $20  million 
for  fiscal  year  1980,  and  $30  million  for 
fiscal  year  1981. 

The  original  neighborhood  housing 
services  program  was  devised  locally  in 
a  "declining"  Pittsburgh  neighborhood  in 
1968.  The  goal  was  to  reverse  neighbor- 
hood decline,  restore  neighborhood  self- 
confidence,  and  promote  reinvestment  by 
local  lending  institutions  and  local  resi- 
dents, with  the  cooperation  of  the  city.  To 
this  end,  neighborhood  residents,  city  of- 
ficials, and  cooperating  lending  institu- 
tions obtained  foundation  grants  to  capi- 
talize a  high  risk  revolving  loan  fund,  and 
established  a  small  neighborhood-based 
nonprofit  organization  to  provide  coun- 
seling and  technical  assistance.  Lenders 
agreed  to  promote  conventional  loans  in 
the  area  where  bankable.  The  city  agreed 
to  begin  a  concentrated  code  enforce- 
ment program. 

By  1974,  more  than  300  households  in 
the  target  area  had  received  home  im- 
provement loans.  The  percentage  of 
home  purchases  in  the  area  financed  by 
lending  institutions  rose  from  39  per- 
cent to  63  percent.  The  number  of  owner 
occuplied  homes  in  the  area  increased 
significantly.  More  than  a  million  dollars 
has  been  lent  to  date  from  the  high  risk 
revolving  loan  fund,  and  a  much  higher 
dollar  amount  of  conventional  loans  have 
been  made  by  participating  lenders,  in 
large  part  because  of  their  cooperation 
with  the  NHS  program  and  their  renewed 
confidence  in  the  community.  As  a  result 
of  the  concentrated  code  enforcement 
program  undertaken  by  the  city  in  co- 
operation with  the  city,  1,261  separate 
violations  were  abated  by  the  end  of 
1974,  and  the  quality  of  housing  stock  in 
the  area  improved  dramatically. 

The  Pittsburgh  NHS  became  the  model 
for  NHS  projects  in  33  cities.  As  of  July 
1977,  according  to  testimony  received  by 
the  Banking  Committee.  35  neighborhood 
housing  services  programs  are  currently 
in  operation,  and  18  others  are  in  de- 
velopment. According  to  the  executive  di- 
rector of  the  task  force,  each  NHS  has 
the  following  common  elements :  First  a 
group  of  residents  who  want  to  preserve 
their  neighborhood,  improve  their  homes, 
and  who  are  willing  to  put  in  the  neces- 
sary effort  to  establish  and  operate  a 
NHS  program.  Second,  local  government 
which  is  willing  to  improve  the  neighbor- 
hood by  making  the  necessary  improve- 
ments in  public  amenities  and  public 
services  and  by  conducting  a  sensitive 
housing  inspection  program  coordinated 
with  NHS  activities.  Third,  a  group  of 
financial  institutions  which  agree  to  re- 
invest in  the  neighborhood  by  making 
normal  market  rate  loans  to  homeowners 
meeting  their  credit  standards  which 
will  make  tax  deductible  contributions  to 
the  NHS  to  support  its  operating  cost. 
Fourth,  a  high  risk  revolving  loan  fund  to 
make  loans  at  flexible  rates  and  terms  to 
residents  not  meeting  commercial  credit 
standards.  And  fifth,  a  NHS  organiza- 
tion, which  is  a  private,  nonprofit  cor- 
poration having  a  board  of  directors  of 
which  a  majority  are  community  resi- 


dents, along  with  significant  representa- 
tion from  financial  institutions,  and 
normally  a  three-member  staff. 

This  structure,  with  its  reliance  on 
local  initiative  and  minimal  public 
funding,  has  been  the  key  to  the  pro- 
gram's success.  After  9  years  of  exper- 
ience with  local  NHS  programs,  it  is 
time  to  move  beyond  the  demonstration 
phase  and  make  the  NHS  model  avail- 
able to  other  communities  that  can  ben- 
efit. In  doing  so,  however,  this  innova- 
tive, flexible  program  should  not  be  en- 
cumbered with  redtape.  If  this  effort  is 
ever  seen  as  just  another  Federal  pro- 
gram, it  wDl  lose  its  unique  qualities  of 
local  voluntary  self-help,  which  have 
been  basic  to  its  success.  In  the  past,  the 
main  contributions  of  the  task  force 
have  been  to  help  identify  neighbor- 
hoods that  can  benefit  from  the  NHS  ap- 
proach, and  to  bring  together  local  resi- 
dents, lenders,  and  local  government. 
The  main  financial  contribution  of  the 
task  force  has  been  the  initial  capitali- 
zation of  the  high  risk  revolving  fund. 
But  typically,  operating  funds  are  raised 
locally  and  most  loans  are  made  as  con- 
ventional financing  by  participating 
lenders.  The  Federal  funding  is  only  the 
catalyst.  The  new  Corporation  wUl  con- 
tinue to  require  its  local  grantees  to  lev- 
erage the  Corporation's  contribution 
with  support  from  local  lenders  and  local 
government.  The  corporation's  own  staff 
will  be  expanded  only  to  the  degree  nec- 
essary to  supervise  and  provide  techni- 
cal assistance  for  the  expanded  number 
of  local  programs. 

There  is  no  doubt  that  the  NHS  pro- 
gram has  been  a  remarkable  success. 
Far  beyond  the  number  of  loans  that 
have  been  provided  by  each  high-risk, 
revolving  loan  fund,  each  local  NHS 
seems  to  engender  confidence  that  de- 
clining neighborhoods  can  be  turned 
around.  We  have  had  testimony  from 
lenders  on  how  the  NHS  experience 
brought  them  into  closer  contact  with 
their  local  communities  and  changed 
their  lending  attitudes.  Since  private 
lenders  are  the  key  to  urban  reinvest- 
ment, these  changes  alone  are  probably 
worth  the  approximately  $10  million  in 
Federal  funds  expended  to  date. 

Further,  the  NHS  approach  has  been 
able  to  bring  together  lenders  and  com- 
munity activists  hereto  noted  mostly  for 
their  mutual  suspicion.  Gale  Cincotta,  a 
well-knowTi  Chicago  become  the  board 
chairman  of  the  Chicago  NHS,  working 
closely  with  prominent  lenders  on  a 
neighborhood  based  program  to  reclaim 
and  restore  HUD-abandoned  properties. 

The  NHS  approach  makes  it  possible 
for  community  groups  and  lending  insti- 
tutions to  work  cooperatively.  Instead 
of  wasting  precious  energy  debating  the 
definition  and  the  extent  of  redlining, 
it  provides  a  vehicle  to  work  together 
to  promote  reinvestment  and  neighbor- 
hood improvement. 

Mr.  President,  this  bill  has  the  sup- 
port of  a  wide  range  of  groups  including 
the  major  financial  industry  trade  asso- 
ciations, as  well  as  the  major  neighbor- 
hood and  urban  organizations.  It  is  sup- 
ported strongly  by  the  Federal  Home 
Loan  Bank  Board,  which  has  provided 
the  administrative  and  staff  support  of 


the  present  ad  hoc  task  force.  It  was 
unanimously  reported  by  the  Senate 
Banking  Committee.  The  only  reserva- 
tions were  expressed  by  the  Department 
of  Housing  and  Urban  Development 
which  has  recently  begun  a  formal  eval- 
uation of  the  NHS  approach.  HUD  rec- 
ommended that  we  delay  a  year. 

However,  In  view  of  the  widespread 
acclaim  for  NHS  and  its  generally 
acknowledged  success  in  transforming 
declining  neighborhoods,  the  committee 
unanimously  recommended  their  neigh- 
borhood housing  services  and  other  pro- 
grams of  the  task  force  be  assured  long 
term  funding  without  further  delay. 
That  is  what  S.  1724  would  do. 

I  urge  its  speedy  enactment. 

Mr.  GARN.  Mr.  President,  I  am  very 
pleased  with  the  strong  support  ex- 
pressed for  the  Neighborhood  Reinvest- 
ment Corporation  Act.  The  Banking. 
Housing,  and  Urban  Affairs  Committee 
hearing  on  this  legislation  demonstrated 
the  fimdamental  reasons  for  the  broad 
success  and  popularity  of  the  neighbor- 
hood housing  services,  NHS,  concept, 
which  functions  under  the  Urban  Rein- 
vestment Task  Force.  The  committee 
found  that  NHS  programs  receive  strong 
support  from  local  financial  institutions 
because  they  are  brought  into  the  pro- 
gram by  the  roles  their  respective  regu- 
latory agencies  play  as  members  of  the 
Reinvestment  Task  Force. 

As  you  know,  Mr.  President,  the  NHS 
program  attributes  its  success  and  popu- 
larity to  the  unique  relationship  it 
spawns  between  local  financial  institu- 
tions, local  government,  and  the  affected 
residents.  It  is  a  local  program  which 
functions  cooperatively  with  the  three 
groups  establishing  and  implementing 
their  own  local  priorities  and  programs. 
This  delicate  structure  is  very  carefully 
developed  and  maintained  for  each  NHS 
locality. 

Unlike  most  Federal  assistance  pro- 
grams, NHS  is  not  a  federally  stigma- 
tized, Washington-patterned  program. 
In  order  to  achieve  a  successful  NHS 
program,  great  skill  and  patience  are  re- 
quired to  implement  it  in  a  neighbor- 
hood. It  takes  time.  No  two  programs  are 
alike  for  they  are  all  adapted  to  the 
specific  and  peculiar  needs  of  each 
neighborhood.  For  this  reason,  NHS 
activity  must  not  be  expanded  too  quick- 
ly. The  funding  levels  authorized  in  the 
committee  report  were  carefully  cali- 
brated to  optimize  NHS  expansion 
across  the  country.  While  expansion 
more  rapid  than  those  levels  would  be 
harmful  to  NHS,  something  below  them 
would  likewise  be  less  than  optimal. 

Mr.  President.  I  strongly  urge  that  the 
Neighborhood  Reinvestment  Corpora- 
tion Act  be  given  full  support  and 
approval. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-410),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
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was  ordered  to  be  printed  In  the  Record. 
as  follows : 

HISTORY    or    THE    LEGISLATION 

S.  1724  was  Introduced  June  21,  1977  by 
Senator  Proxmlre  and  Senator  Gam.  Senators 
Brooke,  Morgan,  Williams  and  Lugar  Joined 
as  co-sponsors.  A  hearing  was  held  July  15 
to  receive  testimony  from  the  Honorable 
Garth  Marston,  Chairman  of  the  Federal 
Home  Loan  Bank  Board;  William  Whiteside, 
Director  of  the  Urban  Reinvestment  Task 
Force,  the  Honorable  Donna  Shalala,  Assist- 
ant Secretary  of  Housing  and  Urban  Develop- 
ment, and  several  public  witnesses  familiar 
with  the  Neighborhood  Housing  Services 
program  and  other  neighborhood  preserva- 
tion programs  sponsored  by  the  task  force. 

The  committee  met  In  open  markup  ses- 
sion August  4,  1977,  and  unanimously  ap- 
proved S.  1724  with  amendments,  which  is 
herewith  reported. 

NATURE    AND    PT7RP0SE    OF    THE   BILL 

S.  1724  would  Institutionalize  the  present 
neighborhood  preservation  programs  spon- 
sored by  the  ad  hoc  Urban  Reinvestment 
Task  Force.  The  task  force,  which  is  an  inter- 
agency  body  made  up  of  the  Secretary  of 
HUD.  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board,  the  Chairman  of  the  Fed- 
eral Deposit  Insurance  Corporation,  the 
Comptroller  of  the  Currency,  and  a  Governor 
of  the  Federal  Reserve  Board,  now  sponsors 
Neighborhood  Housing  Service  programs  In 
33  cities.  It  operates  with  some  contributions 
from  the  participating  regulatory  agencies,  a 
small  amount  of  private  foundation  support, 
local  contributions  by  participating  lenders 
and  municipalities,  and  a  5-year  research 
and  demonstration  grant  from  HUD  that  is 
due  to  phase  out  beginning  in  fiscal  year  1979. 

The  legislation  would  convert  the  ad  hoc 
task  force  into  a  public  corporation  with 
direct  funding  from  appropriated  moneys.  It 
would  assure  continuation  of  the  successful 
neighborhood  preservation  programs  spon- 
sored to  date,  and  permit  gradual  expansion 
of  Neighborhood  Housing  Services  programs 
Into  about  500  neighborhoods  by  1981. 

HISTORY    OP    THE    PROGRAM 

The  original  Neighborhood  Housing  Serv- 
ice program  was  devised  locally  In  a  "declin- 
ing" Pittsburgh  neighborhood  In  1968  on  the 
cltys  Central  North  Side.  The  goal  was  to 
reverse  neighborhood  decline,  restore  neigh- 
borhood self-confidence  and  promote  rein- 
vestment by  local  lending  Institutions  and 
local  residents,  with  the  cooperation  of  the 
city.  To  this  end,  neighborhood  residents  city 
ofnclals  and  cooperating  lending  Institutions 
obtained  foundation  grants  to  capitalize  a 
high  risk  revolving  loan  fund,  and  estab- 
lished a  small  neighborhood-based  nonprofit 
organization  to  provide  counseling  and  tech- 
nical assistance.  Lenders  agreed  to  promote 
conventional  loans  In  the  area  where  bank- 
able. The  city  agreed  to  begin  a  concentrated 
code  enforcement  program. 

By  1974,  more  than  300  households  In  the 
target  area  had  received  home  Improvement 
loans.  The  percentage  of  home  purchases  In 
the  area  financed  by  lending  Institutions 
rose  from  39  percent  to  83  percent.  The  num- 
ber of  owner  occupied  homes  in  the  area 
increased  slgnlfloantly.  More  than  a  mUllon 
dollars  has  been  lent  to  date  from  the  high 
risk  revolving  loan  fund,  and  a  much  higher 
dollar  amount  of  conventional  loans  have 
been  made  by  participating  lenders,  in  large 
part  because  of  their  cooperation  with  the 
NHS  program  and  their  renewed  confidence 
in  the  community.  As  a  result  of  the  concen- 
trated code  enforcement  program  undertaken 
by  the  city  in  cooperation  with  the  city.  1,261 
separate  violations  were  abated  by  the  end  of 
1974,  and  the  quality  of  housing  stock  in  the 
area  Improved  dramatically. 

The  Federal  Home  Loan  Bank  Board, 
through  Its  Center  for  Executive  Develop- 


ment became  aware  of  the  Pittsburgh  NHS 
program  In  1971.  The  Director  of  that  Office. 
Mr.  William  Whiteside,  arranged  for  founda- 
tion funding  to  establish  similar  programs  In 
five  other  cities.  Subsequently,  the  Home 
Loan  Bank  Board  commenced  negotiations 
with  HUD  for  a  5-year  $12  million  demon- 
stration grant  to  expand  the  NHS  model  and 
experiment  with  other  approaches  to  neigh- 
borhood preservation  working  cooperatively 
with  local  lending  Institutions. 

In  1974.  the  bank  board  invited  the  other 
Federal  financial  supervisory  agencies  to  Join 
In  an  ad  hoc  task  force  as  a  means  of  encour- 
aging commercial  banks  and  mutual  savings 
banks,  as  well  as  savings  and  loan  associa- 
tions, to  participate  in  the  task  force's  local 
neighborhood  reinvestment  programs.  In 
November  1974.  this  Interagency  agreement 
was  formalized  as  the  Urban  Reinvestment 
Task  Force,  composed  of  HUD,  the  Bank 
Board,  the  Federal  Reserve  Board,  the  FDIC, 
and  the  Comptroller  of  the  Currency.  This 
body  currently  administers  the  HUD  demon- 
stration grant,  which  provides  most  of  the 
funds  for  the  program.  The  staff  for  the  task 
force's  national  office  Is  provided  by  the  Fed- 
eral Home  Lioan  Bank  System's  office  of 
Neighborhood  Reinvestment. 

As  of  July  1977,  according  to  testimony 
received  by  the  committee,  35  Neighborhood 
Housing  Services  programs  are  currently  In 
operation,  and  18  others  are  In  development. 
According  to  the  executive  director  of  the 
task  force,  each  NHS  has  the  following  com- 
mon elements;  First  a  group  of  residents 
who  want  to  preserve  their  neighborhood, 
Improve  their  homes,  and  who  are  willing  to 
put  In  the  necessary  effort  to  establish  and 
operate  a  NHS  program.  Second,  local  govern- 
ment which  Is  willing  to  improve  the  neigh- 
borhood by  making  the  necessary  Improve- 
ments In  public  amenities  and  public  serv- 
ices and  by  conducting  a  sensitive  housing 
Inspection  program  coordinated  with  NHS 
activities.  Third,  a  group  of  financial  Insti- 
tutions which  agree  to  reinvest  in  the  neigh- 
borhood by  making  normal  market  rate  loans 
to  homeowners  meeting  their  credit  stand- 
ards which  win  make  tax  deductible  contri- 
butions to  the  NHS  to  support  Its  operating 
cost.  Fourth,  a  high  risk  revolving  loan  fund 
to  make  loans  at  flexible  rates  and  terms  to 
residents  not  meeting  commercial  credit 
standards.  And  fifth,  a  NHS  organization, 
which  Is  a  private,  nonprofit  corporation 
having  a  board  of  directors  of  which  a  ma- 
jority are  community  residents,  along  with 
significant  representation  from  financial  In- 
stitutions, and  normally  a  three-member 
staff. 

Neighborhood  Housing  Services  programs 
represent  a  working  partnership  of  commu- 
nity residents,  lenders  and  local  government 
with  each  group  strongly  represented  and 
respectful  of  the  other's  position.  ThU  part- 
nership must  be  constructed  with  the 
greatest  care. 

Key  features  of  the  NHS  model  are:  Neigh- 
borhood Housing  Services  Is  a  local  program. 
The  program  Is  nongovernmental.  The  pro- 
gram is  nonbureaucratlc.  The  program  is  a 
self-help  effort.  The  program  is  not  a  give- 
away and  the  program  Is  concentrated  in 
specific  neighborhoods. 

Anita  Miller  of  the  Ford  Foundation,  which 
has  given  the  task  force  approximately  $1 
million  In  grants,  described  NHS  as  an  entity 
that  "relates  well  to  government  but  Is  able 
to  operate  Just  outside  of  it." 

The  committee  believes  that  this  struc- 
ture, with  its  reliance  on  local  Initiative  and 
minimal  public  funding,  has  been  the  key  to 
the  program's  success.  The  committee  be- 
lieves that  after  9  years  of  experience  with 
local  NHS  programs.  It  Is  time  to  move  be- 
yond the  demonstration  phase  and  make  the 
NHS  model  available  to  other  communities 
that  can  benefit.  In  doing  so.  however,  it  Is 
not  our  Intent  to  see  this  Innovative,  flexible 


program  encumbered  with  redtape.  We  are 
convinced  that  if  this  effort  Is  ever  seen  as 
Just  another  Federal  program.  It  will  lose  Its 
unique  qualities  of  local  voluntary  self  help, 
which  have  been  basic  to  Its  success.  In  the 
past,  the  main  contributions  of  the  task 
force  have  been  to  help  identify  neighbor- 
hoods that  can  benefit  from  the  NHS  ap- 
proach, and  to  bring  together  local  residents, 
lenders,  and  local  government.  The  main 
financial  contribution  of  the  task  force  has 
been  the  Initial  capitalization  of  the  high 
risk  revolving  fund.  But  typically,  operating 
funds  are  raised  locally  and  most  loans  are 
made  as  conventional  financing  by  partici- 
pating lenders.  The  Federal  funding  Is  only 
the  catalyst.  The  committee  expects  that  this 
approach  will  continue.  We  expect  the  new 
corporation  to  continue  to  require  Its  local 
grantees  to  leverage  the  corporation's  con- 
tribution with  support  from  local  lenders 
and  local  government.  We  anticipate  that 
the  corporation's  own  staff  will  be  expanded 
only  to  the  degree  necessary  to  supervise  and 
provide  technical  assistance  for  the  expanded 
number  of  local  NHS  and  NPP  programs. 

NEED   FOR    THE    LEGISLATION 

There  is  no  doubt  that  the  NHS  program 
has  been  a  remarkable  success.  Far  beyond 
the  number  of  loans  that  have  been  provided 
by  each  high  risk  revolving  loan  fund,  each 
local  NHS  seems  to  engender  confidence  that 
declining  neighborhoods  can  be  turned 
around.  We  have  had  testimony  from  lenders 
on  how  the  NHS  experience  brought  them 
Into  closer  contact  with  their  local  commu- 
nities and  changed  their  lending  attitudes. 
Since  private  lenders  are  the  key  to  urban 
reinvestment,  these  changes  alone  are  prob- 
ably worth  the  approximately  $10  million  In 
Federal  funds  expended  to  date. 

Further,  the  NHS  approach  has  been  able 
to  bring  together  lenders  and  community 
activists  hereto  noted  mostly  for  their  mu- 
tual suspicion.  Gale  Clncotta,  a  well-known 
Chicago  community  leader  and  antlredllnlng 
crusader  has  recently  become  the  board 
chairman  of  the  Chicago  NHS,  working 
closely  with  prominent  lenders  on  a  neigh- 
borhood based  program  to  reclaim  and  re- 
store HUD-abandoned  properties.  Seated  be- 
tween two  savings  and  loan  trade  association 
representatives.  Ms.  Clncotta  told  the  com- 
mittee : 

"Throughout  the  many  local  and  national 
battles  on  the  Issues  of  redlining  and  rein- 
vestment, one  bright  spot  in  an  otherwise 
dim  picture  has  been  the  reinvestment  suc- 
cesses of  the  Neighborhood  Housing  Services. 
As  far  as  we  know.  It  Is  the  one  program  that 
Is  working.  A  fundamental  part  of  the  NHS 
design  embodies  a  concept  that  neighbor- 
hood people  should  be  in  control  of  their 
community's  destiny,  and.  further.  If  given 
a  chance  to  work  together  in  a  partnership 
with  (lending)  Institutions  and  city  officials, 
not  only  give  creative  direction  to  community 
programs,  but  are  essential  to  their  success." 
There  followed  this  colloquy : 
The  Chairman.  Gale,  how  does  It  feel  to  be 
on  the  same  side  as  the  American  Bankers 
Association? 

Ms.  CiNcoTTA.  I  think  that  Is  the  way  they 
should  always  be,  on  our  side. 

The  committee  observes  that  the  NHS  ap- 
proach makes  It  possible  for  community 
groups  and  lending  Institutions  to  work  co- 
operatively "on  the  same  side".  Instead  of 
wasting  precious  energy  debating  the  defini- 
tion and  the  extent  of  redlining.  It  provides  a 
vehicle  to  work  together  to  promote  reinvest- 
ment and  neighborhood  Improvement. 

The  breadth  of  support  for  S.  1724  ranges 
from  the  major  financial  trade  associations  to 
the  U.S.  Conference  of  Mayors  to  militant 
community  groups  such  as  Ms.  CIncotta's 
National  Peoples  Action. 

The  main  dissenter  Is  the  VB.  Department 
of  Housing  and  Urban  Development. 
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HXJD  COMMENTS                              many  of  which  are  two  or  three  person  store  establishing   neighborhood   housing   service 
Assistant  Secretary  Shalala.  while  express-     front  offices,  which  simply  do  not  have  the     programs.    This    Is    authorizing    legislation 

ing  enthusiasm  for  the  success  of  task  force     capacity  to  designate  compliance  officers.  It  Is  which    requires    subsequent    appropriation 

programs,  recommended  that  the  committee     anticipated  that  the  corporation  will  devise  legislation, 

delay  action  for   1   year,  to  permit  greater     Its  own  reporting  system,  with  a  minimum  5.  Cost  estimate: 

evaluation    of    the    NHS    experiment.    Ms.     of  paperwork.  Anthnrii-Btinn  ipvpi 

Shalala  also  Indicated  that  the  new  admin-         In  addition   to  several   technical  amend-  Fiscal  vP»r  unu 

Istratlon  Is  still  in  the  process  of  developing     ments  requested  by  the  Bank  Board,  the  com-  jg^g  t!ii 

an  urban  neighborhood  policy,  and  that  HUD     mlttee  accepted  an  amendment  by  Senator  jgon   " in 

would  be  better  able  to  comment  on  the     Oarn  designating  the  Chairman  of  the  Fed-  jgo,  ?« 

proposed   legislation  once   the  directions  of  C""*!  Home  Loan  Bank  Board  as  Chairman  of  ig82 

the  new  policy  are  clear.  Although  she  testl-     the  Board  of  the  Corporation.  The  committee  jggo   " ' 

fled  that  HUD  would  be  unlikely  to  want  to  felt  that  S.  1724  as  Introduced  was  deficient      Estlmated'cosT" 

have   the   task    force's  programs   subsumed  because  It  did  not  Indicate  whether  the  Board  Fiscal  vear- 

within  HUD,  she  Indicated  that  this  was  one  would  have  a  Chairman.  We  believe  that  the  1979 

possible  option.  She  also  suggested  that  if  the  Chairman  of  the  Bank  Board  Is  the  logical  ^aan   ,2 

committee's  Intent  was  to  Increase  the  scope  Chairman  for  the  Corporation,  since  this  pro-  jggV                                                                iZ 

of  task  force  programs,  this  could  be  done  gram  was  largely  devised  by  the  Bank  Board,  jgoo   """ ' 2 

within  the  framework  of  the  present  task  ^^^  the  Home  Loan  Bank  System  will  con-  ,ann    

force.  tinue  to  provide  staff  support  to  the  Corpora-  — 

The  committee,  while  sympathetic  to  HUD's  """^  We  do  believe,  however,  that  partlclpa-  These  costs  would  fall  in  budget  function 

desire  to  assure  that  all  programs  Involving  tlon  In  local  neighborhood  reinvestment  pro-  *^''- 

neighborhood  revltallzatlon  are  compatible  B^ams   by   commercial   and  mutual  savings  ^-  ^^^  for  Estimate:   The  authorization 

with     HUD'S    own    efforts,     rejects    HXJD's  banks  is  essential  and  this  amendment  Is  In  levels  are  those  stated  In  the  bUl.  For  the 

position.  no  way  intended  to  minimize  the  partlclpa-  Purpose  of  this  estimate,  It  Is  assumed  that 

First,  HUD  will  of  course  continue  to  be  "°"  ''^  Board  members  representing  other  this  legislation  and  the  equivalent  approprla- 

represented  on  the  Board  of  the  new  corpora-  ^S^ncles.  The  committee  also  accepted  Sena-  "°"  action  be  enacted  prior  to  fiscal  year 

tlon.   Second,   HUD   will   continue   to   work  '^°'"  °""'s  amendment  advancing  the  fund-  ^^Jjy-    , 

closely  with  NHS  and  other  programs  of  the  '"^  ^J  ^  "^'^^^  J'*^'"'  ^°  ^^^^  ^^^  Corporation  ,,  ^he  legislation  leaves  the  distribution  of 

corporation    since    these    tvolclllv    denend  *=^"  ^^  ^^  ^^^  *'5  million  level  in  fiscal  year  '""«*=  authorized   to   the   discretion  of  the 

he^lly   on   co^unTty   devSment   bl^k  '"^'  ^"^  *20  in  fiscal  year  1989.  The  amend-  corporation,  but  does  direct  that  the  activities 

grant  moneys  to  leverage  their  funds  Flnallv  '"f"''  Provides  for  an  authorization  of  $30  °f  ^^^^"ll^"  reinvestment  task  force  be  con- 

without    InLndlng    to    disparaee   HUD    we  '"""°''  '"  ^^'^^  ^^"  ^^^^    ^^^^^  ^^^e  the  ""^e'*-  Therefore,  after  Informal  discussion 

would  Observe  that^hegrearstrfngtho?'N^I  '^''^''  recommended  by  the  Bank  Board  as  7' "Ji,''^"  °'  ''''  "^^  '°'^^-  "  "'^"'^  ""'*«"* 

and  other  Initiatives  of  the  task  force  have  '"^"^^^'■y  ^o  bring  the  program  to  the  target  ^°'  the  new  corporation  was  estimated  based 

been  their  flexibllltv  and  thPir  ^^  '^^^^  °^  ^"vlng  500  neighborhoods  by  1981  °"  ^he  present  activities  of  the  task  force, 

f^m  ani  FedlrLf  Lency    T^^y  have  ^en         ^^"'"  '""''"^^  '^"^'^  ^'^  optlmal'and  re-  T^e  funds  are  estimated  to  be  44  percent  for 

able  to  drarupon  thilr  Ues  w^th  the  FeS  "*"  ^^^  maximum  rate  of  expansion  deslr-  corporation  operating  activities  and  56  per- 

financial  TuSsorvr/pncii    ,nJ^,.l  able  for  the  Corporation.  Funding  at  a  lesser  "'^t   for   grants.    Technical    assistance   and 

HTO  wUho,?f  hPinTL^n!^^^    H        t        ^  ^^^  °a  the  other  hand  would  thwart  the  Neighborhood  Housing  Service  Development 

"r^Jd    The   commutee   beMeves°'thrth:  *^"'""y  caMbrated  projections  for  NHS  pro!  activities  are  estimated  to  require  87  percent 

succe^of  the  fTOS  exr^rlment  u  ^nnLlf  ^^^"^  expansion   and   would  cause  the  Cor-  °^  ^he  operating  budget  while  66  percent  of 

and  that  lone  ^i^aZLou^^^^^'  P°^^"°'^  ^o  fall  short  of  the  express  desire  of  fants  are  estimated  to  be  for  neighborhood 

sured    It  is  nn  lon^Pr  nrllX^,  ?        ^.  ^he  committee  to  Implement  500  NHS  pro-  housing  services    (both   new  programs   and 

fundlnrNHSB,  «  irir?  ^  ♦i^  1°  '=°""""^  grams  by  1981.                                                 ^  additions  to  existing  programs).  Funds  for 

funding  NHS  as  a  HUD  assisted  demonstra-                    "^  operations    are    orimarilv    for    salaries    and 

Z  '  AS  %i'  ""^  r'fl^'''  demonstration                       <=°"   or   the   legislation  J,^,^  ,^|„^^«,  ^almost  e'ntl?ely  in  the  year 

stage.   As   the  scale  of  NHS   and  NPP  pro-  ^_  Pursuant  to  section  252(a)  of  the  Leglsla-  for  which  they  were  appropriated   Funds  for 

grams  expands.  It  will  not  be  practical  to  tlve  Reorganization  Act  of  1970.  as  amended,  grants   would   likely   be   committed    in   the 

administer   them   through   an  ad  hoc   task  the  committee  accepts  as  its  own  estimate  year  for  which  they  were  appropriated   but 

force.  Given  these  needs,  the  committee  be-  of  the  cost  of  carrying  out  the  legislation  the  are  estimated  to  require  2  years  for  dlsburse- 

lleves  that  the  public  corporation  is  the  best  following  cost  estimates  as  prepared  by  the  ment.  The  spendout  rates  used  In  this  estl- 

avallable  form  of  organization  to  continue  Congressional  Budget  Office.  mate  are  as  follows-  fiscal  year  1979—87  per- 

and  expand  NHS  and  NPP  programs.  We  In-             „                            cent  and  13  percent  In  vears  1  and  2  resoec- 

tend  that  under  this  form  of  organization.            Congressional  BuDorr  OrncE.  t,,ely:   fiscal'^year   1980^75  percent  Tnd  25 

this  win  continue  to  be  a  flexible.  Innovative                    «,    „  •     ,        „  ^-^l  Congress,  percent  in  year  1   and  year  2  respectively 

program,    locally,    designed   and   controlled.  „             Washington.  DC,  August  16.  1977.  fiscal  year  1981-77  percVnt  and  23  perceni 

and  unencumbered  with  redtape.  ^°^-  William  Proxmire,  ,     ^ears  1   and  2  resDectlvelv              P"cent 

EXPLANATION  OP  THE  LH««LATiON  ""'""'aZ^'iirJ^lir.  T;  ^T'""'/  "T^""''  ^  EYtlmatTcomparl^on :  noL. 

The  bin  establishes  a  National  Neighbor-             S^L^.nLriV.i^L  J  T^\"^''^'^  ^  Previous  CBO  estimate:  none. 

^u^^s'-X!L%s^i£'xfi^  rssr.=.^ssr,rs".s?ns    —--A-s-s*.-. 

tors   a1  notPH    s^  T,^^>?^  ^°*'5  °^  °""^'=-     Neighborhood      Reinvestment      Corporation  

tors,  as  noted,  shall  be  the  members  of  the     Act 

wifriL^'"^!i?M  ^'"J««tment   Task    Force,  Should  the  committee  so  desire,  we  would  VETERANS     niSARTT  TTV     rnvrPiriM 

with    the    addition   of   the   National    Credit  be  pleased  to  provide  further  details  on  the  V.^t^^^i;        ^i°ABlhITY     COMPEN- 

Unlon  Administrator,  whom  the  committee  attached  cost  Estimate  SATION  AND  SURVIVOR  BENEFITS 

added  at  the  suggestion  of  the  Federal  Home  Sincerely  ACT  OP  1977 

Loan  Bank  Board  a.,      -.r  n                              

The  comorntin„  i.  r.^,-  «■„  k      «.^     .  .  ^^  ^-  ^^]^'  The  Senate  proceeded  to  consider  the 

st^^enZi^^ZVL-"!^^^^^^  —              '^''"'''^-  ^S  <»•?•}««?)  to  amend  title  38.  united 

civil  servants,  however  their  pay  is  limited  congressional  budget  ofpice  oiaces  t,oae,  to  increase  the  rates  of  dis- 

to  the  maximum  permitted  for  Federal  em-  Cost  estimate  ability  compensation  for  disabled  veter- 

ployees  under  civil  service,  and  the  corpora-  August  16  1977  ^"^i  to  increase  the  rates  of  dependency 

tlon  is  subjected  to  the  Freedom  of  informa-  1.  Bill  No.  s.  1724.                          '  and  indemnity  compensation  for  their 

rf.'l'i'o^.   K  *°*^*    ^"i'^'^'"^'  provision,  and  to  2.  Bin  title:   Neighborhood  Reinvestment  survivors ;  and  for  other  purposes,  which 

Budeet  al  wen  ?.^^  a^ ^ff^^^^fJ^^Jl^  """^  Corporation  Act.  had  been  reported  from  the  Committee 

Accountme  officf                   ^          General  3.  Bill  status:  As  ordered  reported  by  the  on  Veterans'  Affairs  with  an  amendment 

The  oornmitt^o'  »,c^  ,     ,  ^  .  ^^*^  Committee  on  Banking,  Housing,  and  to  strike  all  after  the  enacting  clause 

,„»Vl    ,0^^®  ^'^°  *"'^^"**^'l  a^^  amend-  Urban  Affairs,  August  4,  1977.  and   insprt   thp   fnnnwinir-             6       «     <= 

ment   (Sec.  6(a)5)    to  shield  grantees  from  4.  Bill  purpose     The  purpose  of  this  bUl  ^"^^ '"^^"  *"^  fOUOWmg. 

pfd'e^ir   ''P?^"'21  requirements   by   other  Is  to  establish  f  puwfc  ^co  portion  to  con-  J^X\  Tu^^'n"""^  ""'  ']^''  '^  T.'""'}"- 

™,  .f^^"*"!^  ^^  amendment  makes  the  tinue  the  Joint  efforts  of  the  Federal  finan-  |"'   «  '*?""^,  5°?,?*"^"'°''   •""*  Survivor 

fvw  It  "^^  FJ^?^^^^  responsible  for  satis-  clal  supervisory  agencies  and  HUD  In  pro-  ^""^'^^^  *"  °'  *^'' 

»no»  „  itt       ^.    ^  grantees  are  In  compll-  motlng  reinvestment  in  older  neighborhoods  TTTLE  I— VETERANS  DISABILITY 

ance  with  applicable  provisions  of  substan-  by  local  financial  Institutions  and  local  gov-  COMPENSATION 

corooratlon    uitfr  ""tS"""".".?  burdens  on  the  ernment.  The  corporation  will  continue  the  Sec.  101.  (a)  Section  314  of  title  38,  United 

juration  iiseir  rather  than  Its  grantees,  work  of  the  urban  reinvestment  task  force  In  States  Code,  Is  amended  by— 
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(1)  striking  out  subsection  (a)  "$38"  and 
Inserting  in  lieu  thereof  "Ml"; 

(2)  striking  out  In  subsection  (b)  "$70" 
and  Inserting  in  lieu  thereof  "$75"; 

(3)  striking  out  In  subsection  (c)  "$106" 
and  Inserting  In  lieu  thereof  "$113"; 

(4)  striking  out  In  subsection  (d)  "$145" 
and  inserting  in  lieu  thereof  "$155"; 

(5)  striking  out  In  subsection  (e)  "$203" 
and  Inserting  In  lieu   thereof  "$216"; 

(6)  striking  out  In  subsection  (f)  "$255" 
and   Inserting   in   lieu   thereof   "$272"; 

(7)  striking  out  In  subsection  (g)  "$302" 
and  Inserting  in  lieu  thereof  "$322"; 

(8)  striking  out  In  subsection  (h)  "350" 
and  Inserting  In  lieu  thereof  "$373"; 

(9)  striking  out  In  subsection  (1)  "$393" 
and  Inserting  In  lieu  thereof  "$419"; 

(10)  striking  out  In  subsection  (J)  "$707" 
and  Inserting  In  lieu  thereof  "$754"; 

(11)  striking  out  In  subsection  (k)  "$879" 
and  "$1,231"  and  inserting  in  lieu  thereof 
■■$937"  and  ■■$1,312",  respectively; 

(12)  striking  out  In  subsection  (1)  "$879" 
and  Inserting  In  lieu  thereof  "$937"; 

(13)  striking  out  In  subsection  (m)  "$968" 
and  Inserting  In  lieu  thereof  "$1,032"; 

(14)  striking  out  In  subsection  (n)  "$1,099" 
and  Inserting  In  lieu  thereof  ■'$1,172"; 

(15)  striking  out  In  subsections  (o)  and 
(p)  "$1,231"  each  time  It  appears  and  In- 
serting In  lieu  thereof  "$1,312'^; 

(16)  striking  out  In  subsection  (r)  "$528" 
and  Inserting  In  lieu  thereof  "$563":  and 

(17)  striking  out  In  subsection  (s)  "$791" 
and  Inserting  In  lieu  thereof  "$843". 

(b)  The  Administrator  of  Veterans'  Affairs 
may  adjust  administratively,  consistent  with 
the  lncrea<ies  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  In  receipt 
of  compensation  payable  pursuant  to  chap- 
ter 11  of  title  38.  United  States  Code. 

Sec.  102.  Section  315(1)  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  striking    out    in    subparagraph 
"$43"  and  inoertlne  In  lieu  thereof  "$46" 

(2)  striking    out    in    subparaeraoh 
■■$72"  and  Inserting  In  lieu  thereof  "$77" 

(3)  striking    out    In    subparatrraoh 
"$92"  and  fn=ertlne  In  lieu  thereof  "«98" 

(4)  striking  out  In  subparapraoh  ,„, 
"$113"  and  "$21"  and  Inserting  in  lieu  thereof 
■■$120"  and  "$22".  respectively; 

(5)  striking  out  In  subparaeraoh  (E)  "$28" 
and  Inserting  In  lieu  thereof  "30"; 

(6)  striking  out  In  subparagranh  (P)  "$49" 
and  Inserting  In  lieu  thereof  "$52"; 

(71  ''trikinf  out  In  subnara<rra"h  (G\  "«72" 
and  "$21"  and  Inserting  in  lieu  thereof  "$77" 
and  "$22",  respectively; 

(8)  striking  out  In  subparagraph  (H)  "$35" 
and  Inserting  in  lieu  thereof  "$37"; 

(91  striking  out  In  subparaT-^nh  (T)  "$78" 
and  Inserting  In  lieu  thereof  "$83";  and 
_    (10)    striking    out    In    subparagraph    (J) 
$66'  and  Inserting  in  lieu  thereof  "$70". 
TITLE  II— SURVIVORS  DEPENDENCY  AND 
INDEMNITY  COMPENSATION 
Sec.   201.   Section   411   of  title  38,   United 
States  Code,  U  amended  to  read  as  follows : 
"}  411.  Dependency  and  Indemnity  compen- 
sation to  a  surviving  spouse 
"(a)   Dependency  and  Indemnity  compen- 
sation shall  be  paid  to  a  surviving  spouse 
based  on  the  pay  grade  of  the  person  upon 
whose   death   entitlement   is   predicated    at 
monthly   rates   set   forth   in   the   foUovrtng 


E-9  . 
W-1 
W-2  . 
W-3 
W-4. 
O-l  . 
0-2  . 
0-3  . 
0-4  . 
0-5  . 
0-6  . 
0-7  . 
0-8  . 
0-9  . 


»378 
350 
364 
375 
397 
350 
362 
388 
409 
451 
507 
550 
602 
647 


(A) 
fB) 
(C) 
(D) 


table: 

"Pay  grade  Monthly  rate 

^2 ::::::::::::::::::::::::::::::  •^ 

U -- »^ 

rt  - - - 311 

E-6  327 

fl 343 

^^ 362 
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"  >  If  the  veteran  served  as  sergeant  major 
of  the  Army,  senior  enlisted  advUor  of  the 
Navy,  chief  master  sergeant  of  the  Air  Force, 
sergeant  major  of  the  Marine  Corps,  or  mas- 
ter chief  petty  officer  of  the  Coast  Guard,  at 
the  applicable  time  designated  by  Sec.  402  of 
this  title,  the  surviving  spouse's  rate  shall  be 
$407. 

"  '  If  the  veteran  served  as  Chairman  of  the 
Joint  Chiefs  of  Staff,  Chief  Staff  of  the  Army. 
Chief  of  Naval  Operations,  Chief  of  Staff  of 
the  Air  Force,  or  Commandant  of  the  Marine 
Corps,  at  the  applicable  time  designated  by 
Sec.  402  of  this  title,  the  surviving  spouse's 
rate  shall  be  $759. 

■■(b)  If  there  Is  a  surviving  spouse  with  one 
or  more  children  below  the  age  of  eighteen 
of  a  deceased  veteran,  the  dependency  and 
Indemnity  compensation  paid  monthly  to  the 
surviving  spouse  shall  be  Increasd  by  $33  for 
each  such  child. 

"(c)  The  monthly  rate  of  dependency  and 
Indemnity  compensation  payable  to  a  surviv- 
ing spouse  shall  be  Increased  by  $83  If  the 
spouse  Is  ( 1 )  a  patient  In  a  nursing  home  or 
(2)  helpless  or  blind,  or  so  nearly  helpless  or 
blind  as  to  need  or  require  the  regular  aid 
and  attendance  of  another  person.". 

Sec.  202.  Section  413  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 

"Whenever  there  Is  no  surviving  spouse  of  a 
deceased  veteran  entitled  to  dependency  and 
Indemnity  compensation,  dependency  and  In- 
demnity compensation  shall  be  paid  In  equal 
shares  to  the  children  of  the  deceased 
veteran  at  the  following  monthly  rates: 

"(1)   one  child,  $140; 

"(2)   two  children,  $201; 

"(3)   three  children,  $269;  and 

"(4)  more  than  three  children,  $259,  plus 
$52  for  each  child  In  excess  of  three.". 

Sec.  203.  Section  414  of  title  38,  United 
States  Code,  is  amended  by — 

(1)  striking  out  In  subsection  (a)  "$78" 
and  Inserting  In  lieu  thereof  ■•$83"; 

(2)  striking  out  In  subsection  (b)  "$131" 
and  Inserting  In  lieu  thereof  "$140";  and 

(3)  striking  out  in  subsection  (c)  "$67" 
and  Inserting  In  lieu  thereof  "$71". 

TITLE  III— CLOTHING  ALLOWANCE 
Sec.  301.  Section  362  of  title  38.  United 
States  Code,  Is  amended  by  striking  out 
"$190"  and  Inserting  In  lieu  thereof  "$203". 
TITLE  IV— MISCELLANEOUS  PROVISIONS 
Sec  401.  Section  403  of  Public  Law  94-433 
Is  amended  by — 

(1)  striking  out  "nonamputee  veterans." 
In  clause  (2)  of  subsection  (b)  and  insert- 
ing In  lieu  thereof  "such  claims  of  veterans 
having  nonamputatlon  service-connected 
disabilities.";  and 

(2)  (A)  Inserting  "(1)"  immediately  after 
'■(c)",  and  striking  out  in  subsection  (c)  (1) 
(as  so  redesignated)  "June  30.  1977."  and  in- 
serting In  lieu  thereof  "February  28  1979  "■ 
and 

(B)  Inserting  Immediately  below  subsec- 
tion (c)(1)  (as  redesignated  by  subclause 
(A)  of  this  clause)  the  following  new  para- 
graph : 

"(2)  If  the  Administrator  enters  into  a 
contract  for  the  conduct  of  the  statistical 
analysis   required   by  subsection    (b)(2)    of 


this  section,  (A)  such  contract  shall  specify 
that  (1)  the  results  of  such  analysis  shall  be 
submitted  to  the  Administrator  not  later 
than  December  31.  1978,  and  (II)  the  statisti- 
cal analysis  and  the  contractor's  findings  and 
conclusions  arising  therefrom  shall  remain 
the  exclusive  property  of  the  Administrator 
and  may  not  be  disclosed  by  the  contractor 
until  after  the  submission  of  the  report  re- 
quired by  paragraph  (1)  of  this  subsection 
to  the  Speaker  of  the  House  and  the  Presi- 
dent of  the  Senate,  and  (B)  the  Administra- 
tor shall  facilitate,  to  the  maximum  extent 
feasible,  the  conduct  of  such  statistical 
analysis  by  the  contractor.". 

Sec.  402.  Clause  (3)  of  section  801  of  title 
38,  United  States  Code,  Is  amended  to  read 
as  follows: 

"(3)  due  to  the  loss  or  loss  of  use  of  one 
lower  extremity  together  with  (A)  residuals 
of  organic  disease  or  Injury,  or  (B)  the  loss 
or  loss  of  use  of  one  upper  extremity,  which 
so  affect  the  functions  of  balance  or  pro- 
pulsion as  to  preclude,  or  render  medically 
inadvisable,  locomotion  without  resort  to 
crutches  or  a  wheelchair,". 

Sec.  403.  (a)  Section  3020  of  title  38,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 
"(d)  Notwithstanding  subsection  (a)  of 
this  section,  pursuant  to  an  agreement  with 
the  Department  of  the  Treasury  under  which 
the  Administrator  certifies  such  benefits  for 
payment,  monetary  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration 
may  be  paid  other  than  by  check  upon  the 
written  request  of  the  person  to  whom  such 
benefits  are  to  be  paid,  if  such  noncheck 
payment  Is  determined  by  the  Administra- 
tor to  be  in  the  best  Interest  of  such  payees 
and  the  management  of  monetary  benefits 
programs  by  the  Veterans'  Administration. 

"(e)  Whenever  the  first  day  of  any  cal- 
endar month  falls  on  a  Saturday,  Sunday, 
or  legal  public  holiday  (as  defined  In  sec- 
tion 6103  of  title  5),  the  Administrator  shall, 
to  the  maximum  extent  practicable,  certify 
benefit  payments  for  such  month  In  such  a 
way  that  such  pavments  will  be  delivered  by 
mall,  or  transmitted  for  credit  to  the  payee's 
account  pursuant  to  subsection  (d)  of  this 
section,  on  the  Friday  Immediately  preceding 
such  Saturday  or  Sunday,  or  In  the  case  of  a 
legal  holiday,  the  weekday  (other  than  Sat- 
urday) Immediately  preceding  such  legal 
public  holiday,  notwithstanding  that  such 
delivery  or  transmission  of  such  payments 
is  made  in  the  same  calendar  month  for 
which  such  payments  are  Issued.". 

(b)  Not  later  than  sixty  davs  after  the 
effective  date  of  this  section,  the  Adminis- 
trator of  Veterans'  Affairs  shall  submit  to  the 
appropriate  committees  of  the  Congress  a 
report  on  the  actions  taken  to  Implement 
the  new  subsection  (e)  added  to  section  3020 
of  such  title  by  the  amendment  made  by 
subsection  (a)  of  this  section. 

(c)(1)    The   catchline  of  section   3020   of 
such  title  is  amended  to  read  as  follows: 
"f  3020.  Payment  of  benefits;  delivery". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  striking  out 

"3020.    Payment   of   benefits    by   check;    de- 
livery." 

and  Inserting  In  lieu  thereof 

"3020.  Payment  of  benefits;  delivery.". 

(d)  The  amendments  made  by  this  action 
shall  be  effective  on  the  date  of  enactment 
of  this  Act. 

Sec.  404.  (a)  Section  1820  of  title  38, 
United  States  Code,  Is  amended  by  Inserting 
before  the  semicolon  In  clause  (1)  of  sub- 
section (a)  a  comma  and  "but  nothing  in 
this  clause  shall  be  construed  as  authorizing 
garnishment  or  attachment  against  the  Ad- 
ministrator, the  Veterans'  Administration,  or 
any  of  Its  employees". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  on  the 
date  of  enactment  of  this  Act. 
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TITLE   V — EFFECTIVE   DATE   PROVISIONS 

Sec.  501.  Except  as  otherwise  provided  In 
this  Act,  the  amendments  made  by  this  Act 
to  title  38,  United  States  Code,  shall  become 
effective  on  October  1,  1977. 

Mr.  CRANSTON.  Mr.  President,  on 
June  17,  1977,  the  Senator  from  Georgia 
(Mr.  Talmadge)  introduced,  on  behalf  of 
himself  and  all  other  members  of  the 
Committee  on  Veterans'  Affairs,  which 
I  am  privileged  to  chair,  S.  1703,  a  bill 
to  provide  a  6.3  percent  cost-of-living 
increase  for  the  more  than  2.2  million 
veterans  receiving  disability  compensa- 
tion for  service-connected  disabilities, 
and  for  surviving  spouses  receiving  de- 
pendency and  indemnity  compensation. 

The  Subcommittee  on  Compensation 
and  Pension,  chaired  by  the  distinguished 
Senator  from  Georgia  (Mr.  Talmadge*, 
conducted  a  hearing  on  June  21,  1977, 
to  review  the  Veterans'  Administration's 
service-connected  disability  and  depen- 
dency and  indemnity  compensation  pro- 
gram and  to  consider  pending  legisla- 
tion, including  S.  1703  and  H.R.  1862,  a 
measure  providing  for  a  6-percent  in- 
crease in  the  disability  compensation 
and  dependency  and  indemnity  compen- 
sation rates  which  had  passed  the  House 
of  Representatives  on  May  23,   1977. 

The  subcommittee  received  testimony 
in  person  or  by  submission  from  repre- 
sentatives of  the  Veterans'  Administra- 
tion, the  American  Legion,  the  Disabled 
American  Veterans,  the  Veterans  of  For- 
eign Wars,  AMVETS,  the  Veterans  of 
World  War  I,  the  Paralyzed  Veterans  of 
America,  the  Blinded  Veterans  Associa- 
tion, the  Society  of  Military  Widows,  and 
the  Non  Commissioned  OflScers  Associa- 
tion. 

By  agreement  of  the  Subcommittee 
on  Compensation  and  Pension,  H.R.  1862 
was  sent  to  the  full  committee  for  con- 
sideration. The  full  Committee  on  Vet- 
erans' Affairs  met  on  July  15,  1977, 
amended,  unanimously  approved,  and 
ordered  favorably  reported  to  the  Senate 
H.R.  1862  with  an  amendment  in  the 
nature  of  a  substitute. 

Subsequently,  on  July  22,  1977,  the 
committee,  based  on  revised  Consumer 
Price  Index  estimates  received  in  a  let- 
ter dated  July  20,  1977,  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
revised  the  rate  increase  upward  from 
6.3  percent  to  6.6  percent.  At  that  time 
and  subsequently  by  poll,  the  committee 
made  further  modifications  in  the  text 
of  the  bill  as  ordered  to  be  reported. 

The  cost-of-living  increase  provided 
in  this  measure  will  protect  the  purchas- 
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ing  power  of  disabled  veterans  and 
eligible  survivors  who  have  been  hit  by 
continuing  increases  in  the  cost  of  living 
since  the  time  the  last  such  increase  be- 
came effective,  October  1.  1976,  under 
Public  Law  94-433. 

SUMMARY  OF  H.R.    1862    AS    REPORTED 

Mr.  President,  the  basic  provisions  of 
H.R.  1862  as  reported  would: 

First,  provide  a  6.6  percent  cost-of- 
living  increase  in  basic  compensation 
rates  and  those  payable  for  more  serious 
disabilities  in  the  additional  allowances 
for  spouses,  children,  and  dependent 
parents  paid  to  veterans  rated  50-per- 
cent disabled  or  more;  in  dependency 
and  indemnity  compensation  benefits 
payable  to  surviving  spouses  of  veterans 
whose  deaths  were  service  connected, 
including  the  additional  allowances  pay- 
able for  dependent  children  and  to  those 
in  need  of  aid  and  attendance;  in  bene- 
fits payable  to  the  children  of  veterans 
whose  deaths  were  service  connected, 
when  there  is  no  surviving  spouse;  in 
benefits  payable  to  surviving  children 
who  have  become  permanently  in- 
capable of  self-support  prior  to  the  age 
of  18;  and  in  the  annual  clothing  allow- 
ance paid  to  certain  seriously  disabled 
veterans  whose  disability  tends  to  tear 
or  wear  out  their  clothing; 

Second,  extend  to  February  28,  1979, 
the  date  for  submission  to  Congress  of 
the  study  mandated  by  Public  Law  94- 
433  on  the  relationship  between  am- 
putation and  cardiovascular  disorders, 
and  clarify  other  provisions  of  the 
study; 

Third,  in  a  provision  derived  from  S. 
1141,  introduced  by  the  Senator  from 
Florida  (Mr.  Stone i,  extend  ehgibility 
for  specially  adapted  housing  grants  to 
permanently  and  totally  service-con- 
nected disabled  veterans  with  certain  se- 
vere disabilities,  including  those  who 
have  suffered  the  service-connected  loss 
of  one  upper  and  one  lower  extremity; 

Fourth,  in  response  to  a  request  from 
the  Veterans'  Administration,  authorize 
the  VA  to  cooperate  with  the  Department 
of  the  Treasury's  electronic  fund  trans- 
fer system  so  that  benefit  payments 
could  be  automatically  deposited  in  a 
recipient's  account  if  the  recipient  elects 
payment  in  this  manner; 

Fifth,  in  a  provision  based  on  S.  543. 
cosponsored  by  the  Senator  from  Rhode 
Island  (Mr.  Pell)  and  the  Senator  from 
Maine  (Mr.  Hathaway),  require,  for  any 
month  in  which  the  first  of  the  month 


falls  on  a  Saturday,  Sunday,  or  legal 
public  holiday,  the  Veterans'  Adminis- 
tration to  mail  or  otherwise  transmit 
benefit  payments  so  that  they  arrive,  to 
the  maximum  extent  practicable,  on  the 
Friday  immediately  preceding  such  Sat- 
urday or  Sunday,  or  in  the  case  of  a 
legal  public  holiday,  on  the  weekday- 
other  than  Saturday— immediately  pre- 
ceding the  holiday ;  and 

Sixth,  reaffirm  by  a  clarifying  amend- 
ment the  intent  of  the  Congress  not  to 
permit  garnishment  or  attachment  of 
VA  employees'  salaries  except  as  au- 
thorized in  section  659  of  title  42,  United 
States  Code,  which  permits  garnishment 
for  alimony  and  child  support. 

Mr.  President,  the  cost-of-living  rate 
increases  provided  for  in  this  legislation 
will  provide  additional  compensation 
benefits  estimated  at  $344.5  million  in 
fiscal  year  1978.  $15.3  million  for  spe- 
cially adapted  housing  in  that  year.  The 
total  additional  expenditures  resulting 
from  this  bill  in  fiscal  year  1978  are  esti- 
mated to  be  $359.2  million. 

Mr.  President,  in  order  that  all  Sen- 
ators and  the  public  may  have  a  full 
understanding  of  the  various  provisions 
of  this  measure.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  pertinent  excerpts  from  the 
committee  report  (No.  95-412)  accom- 
panying this  bill. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered : 

Background  and  Discussion 

increases  in  disability  compensa'hon 

(TITLE   I) 

Background 
The  Veterans'  Administration  disability 
compensation  program  provides  Income  for 
2.245.116  veterans  who  have  service-con- 
nected disabilities.  This  number  is  composed 
of  disabled  veterans  with  the  following  pe- 
riods of  service:  46.200  are  disabled  World 
War  I  veterans:  1,272,200  World  War  II  vet- 
erans; 239.500  Korean-conflict  veterans;  and 
488,700  Vietnam-era  veterans.  Compensation 
is  paid  according  to  the  degree  of  disability. 
Section  355  of  title  38,  United  States  Code. 
provides  that  the  ratings  for  disability, 
which  range  from  10  to  100  percent,  shall 
be  based  "as  far  as  practical  on  the  average 
impairment  of  earning  capacity  resulting 
from  such  injury  for  civilian  occupation." 
Other  less  tangible  factors  have  also  been 
traditionally  considered  by  Congress  in  es- 
tablishing compensation  rates  for  those  who 
sustained  disabilities  in  the  service  of  their 
country. 

The  following  table  reveals  average  costs 
and  caseloads  for  veterans  and  survivors : 


TABLE  I.-AVERAGE  COST  AND  CASELOAD  OF  VETERANS  DISABILITY  AND  SURVIVOR  COMPENSATION  CASES 


Fiscal  year  1976 


Fiscal  year  1977 


Fiscal  year  1978 


Total  costs 


Average 
cases 


Average 
cost 


Total 
cost 


Average 
cases 


Average 
cost 


Total 
cost 


Average 
cases 


Average 
cost 


ToUl 
cost 


Compensation  (total) 2,593,508             $2,002 

Veterans  (total) 2,225,135                    "" 

Spanish-American  War g 

Mexican  border  period  12 

WorldWarl '    53  220 

World  War  II .M.""!;:."!";.'.""":""  1,297,' 597 

Korean  conflict _. '  239  839 

Vietnam  era I.'^irjI.'"  440,' 666 

Peacetime  services _. _,  194,  793 

Survivors  (total) _  368,  373               2,595 


$8,238,831 $9,046,803 

5,192,555         2,613,015  $2,189         5,719,228         2,'6i9,'2'38 


J2. 195 


$9,116,801 
5,  748,  519 


1,904         4,236,598         2,245,116 


2,085         4,681,601         2,251,714 


2.090 


4, 706, 172 


8,661 
8,272 
2,516 
1,770 
2,147 
2,001 
2,114 


69 
99 
131,374 
2,296,677 
514,  895 
881,685 
411,799 


5 

11 

46,  200 

I,  272.  200 

239,  500 

488,  700 

198,500 


7,000 
7,500 
2,691 
1,907 
2,374 
2,242 
2,354 


35 

82 

124,311 

2, 425, 862 

568, 532 

1,095,486 

467, 293 


4 

10 

41,400 

1,246,600 

239, 300 

518,  700 

205,  700 


7,000 
7,500 
2,692 
1,909 
2.376 
2,244 
2,356 


28 

75 

112,265 

2,  382, 750 

568, 634 

1,158.937 

483.483 


955,957 


367, 899 


2,820 


1, 037, 627 


367,  524 


2,836 


1,042,347 


cxxm- 
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Fiscit  year  1976 


Fiscal  year  1977 


Fiscal  year  1978 


Total  CMts 


Average 
caset 


Averase 
cost 


Total 
cost 


Average 
cases 


Average 
cost 


Total 
cost 


Average 
cases 


Average 

C03t 


Total 
cost 


Indian  wars 

Civil  War 

Spanish-American  War. 
Mexican  border  period. 

World  War  I 

World  War  II 

Korean  conflict 

Vietnam  era 

Peacetime  service 


$1 

8 

238 

3 

34, 699 

190, 099 

39,  360 

S5, 818 

48,147 


$2,  320 
2,867 
2,941 
4,866 
3,066 
2,212 
2,504 
3,217 
3,122 


$2 

23 

700 

15 

106,371 

420, 409 

98,  544 

179, 556 

150, 337 


$1 

6 

195 

2 

34, 100 

187,000 

39, 400 

59, 495 

47,700 


$2,  229 
3,000 
3,277 
2,500 
3,304 
2,394 
2,716 
3,494 
3,390 


J2 

18 

639 

5 

112,660 

447,  702 

107,013 

207, 873 

161,715 


$1 

6 

170 

2 

33,  500 
184,  000 
39,  500 
63, 045 
47,300 


{2, 229 
3,200 
3,277 
2,500 
3,112 
2,401 
2,723 
3,502 
3,398 


U 

19 

557 

S 

110,942 

441,  732 

107,  564 

220, 790 

160, 736 


The  Committee  periodically  reviews  the 
service-connected  disability  compensation 
program  to  ensure  that  the  benefits  author- 
ized provide  reasonable  and  adequate  com- 
pensation for  disabled  veterans  and  survivors. 

Traditionally,  review  by  Congress  occurred 
blci  nlally,  but  continuing  Inflation  has  led 
to  review  on  an  annual  basis.  Rates  were 
adjusted  in  the  93d  Congress  (Public  Law 
93-295),  Ln  the  first  session  of  the  94th  Con- 
gress (Public  Law  94-71),  and  in  the  second 
session  of  the  94th  Congress  with  the  enact- 
ment of  the  Veterans  Disability  Compensa- 
tion and  Survivor  Benefits  Act  of  1976  (Pub- 
lic Law  94-433).  That  Act  provided  an  8- 
percent  increase  in  the  rates  for  disability 
compensation,  dependency  and  Indemnity 
compensation,  and  the  annual  clothing  al- 
lowance. It  became  effective  October  1,  1976. 
Increases  in  Disability  Compensation  Rates 

Based  on  the  change  in  the  Consumer 
Price  Index  to  date,  together  with  projected 


Increases  to  October  1,  1977,  as  estimated  by 
the  Congressional  Budget  Office  and  the  Of- 
fice of  Management  and  Budget,  a  6.6-per- 
cent Increase  in  benefits  will  be  required  to 
protect  the  purchasing  power  of  benefits  paid 
to  disabled  veterans  and  their  survivors. 

Disabled  veterans  and  their  survivors  dur- 
ing the  past  year  have  continued  to  experi- 
ence an  increase  In  the  cost  of  living,  par- 
ticularly in  the  first  quarter  of  1977.  The 
Veterans'  Administration  originally  proposed 
an  increase  of  4.9  percent  in  the  applicable 
rates,  but  subsequently  advised  the  Commit- 
tee that  a  6.3-percent  increase  was  war- 
ranted. By  letter  to  the  Committee  dated 
July  20,  1977,  the  Director  of  the  Congres- 
sional Budget  Office  advised  the  Committee 
that  CBO's  estimate  of  the  increase  in  the 
Consumer  Price  Index  for  the  period  from 
October  1976,  to  October  1977.  was  6.6  per- 
cent. The  following  table  shows  changes  in 
the  Consumer  Price  Index  from  January  1, 
1975,  to  July  1,  1977: 


TABLE  2.-U.S.  DEPARTMENT  OF  LABOR,  BUREAU  OF 
LABOR  STATISTICS  CONSUMER  PRICE  INDEX 

11967  =  100) 


1975 

1976 

1977 

January 

156.1 

166.7 

175.3 

February 

157.2 

167.1 

177.1 

March 

157.8 

167.5 

178.2 

April 

158.6 

168.2 

179.6 

May 

159.3 

169.2 

180.6 

June 

160.6 

170.1 

181.8 

July 

162.3 

171.1 

182.6 

August 

162.8 

171.9  ... 

September 

163.6 
164.6 
165.6 
166.  3 

172.6  ... 

October 

173.3  ... 

November 

173.8  ... 

December... 

174.3  ... 

TTie  following  table  shows  the  current 
rates  for  disability  compensation  and  those 
proposed  by  H.R.  1862,  as  reported,  together 
with  the  number  of  veterans  receiving  com- 
pensation in  each  category: 


TABLE  3.— COMPARISON  OF  COMPENSATION  RATES  UNDER  PRESENT  LAW  AND  UNDER  H.R.  1862  AS  AMENDED 


Increases 


From— 

To- 

Number  of 
veterans 

$38 

$41 

870,  404 

70 

75 

345, 999 

106 

113 

315.762 

145 

155 

182. 190 

203 

216 

112,928 

255 

272 

119,003 

302 

322 

81,196 

350 

373 

39,057 

393 

419 

13,440 

707 

754 

122,751 

Percentage  of  disability  or  subsection  under  which  payment  Is 
authorized: 

(a)  10  percent 

(b)  20  percent 

(c)  30  percent 

(d)  40  percent .,.. 

(e)  50  percent 

(f)  60  percent 

(g)  70  percent I 

(h)   80  percent J 

0)    90  percent 

0)    100  percent 

Higher  statutory  awards  for  certain  multiple  disabilities: 
(k)  (1)  Additional  monthly  payment  for  anatomical  loss 
of  use  of  any  of  these  organs:  1  foot,  1  hand, 
blindness  in  1  eye  (having  light  perception 
only),  1  or  more  creative  organs,  both  buttocks, 
organic  aphonia  (with  constant  inability  to 
communicate  by  speech),  deafness  of  both 
ears  (having  absence  of  air  and  bone  conduc- 
tion), for  each  loss 56 

(2)  Limit  for  veterans  receiving  payments  under  (a) 

to(])above ..  879 

(3)  Limit  for  veterans  receiving  payments  under  (j) 

to  (n)  below „. i,231 

(I)  Anatomical  loss  or  loss  of  use  of  both  hands,  botli 
feet,  1  foot  and  1  hand,  blindness  in  both  eyes 
(5 '200  visual  acuity  or  less),  permanently  bedridden 
or   so   helpless   as   to   require   regular   aid   and 

attendance 879 

(m)  Anatom  ical  loss  or  loss  of  use  of  2  extremities  so  as  to 
prevent  natural  elbow  or  knee  action  with  prosthesis 
in  place,  blind  in  both  eyes,  either  with  light 


56 

937 

1,312 

937 


85, 566 


6.718 


Increases 


From- 


'  Number  of 
To—      veterans 


(n) 


(0) 


perception  only  or  rendering  veterans  so  helpless 

as  to  require  regular  aid  and  attendance 

Anatomical  loss  of  2  extremities  so  near  shoulder  or 
hip  as  to  prevent  use  of  prosthesis  or  anatomical 

loss  of  both  eyes _ 

Disability  under  conditions  entitling  veteran  to  2  or 
more  of  the  rates  provided  in  (I)  through  (n),  no 
condition  being  considered  twice  in  the  determina- 
tion, ur  deafness  rated  at  60  percent  or  more  (im- 
pairment of  either  or  both  ears  service  connected) 
in  combination  with  total  blindness  (5/200  visual 

acuity  or  less) .   . 

(p)  (1)  If  disabilities  exceed  requirements  of  any  rates 
prescribed,  Administrator  of  VA  may  allow 
next  higher  rate  or  an  intermediate  rate,  but  in 

no  case  may  compensation  exceed 

(2)  Blindness  in  both  eyes  (with  5/200  visual  acuity 
or  less)  together  with  (a)  bilateral  deafness 
rates  at  40  percent  or  more  disabling  (impair- 
ment of  either  or  both  ears  service  connected) 
next  higher  rate  is  payable,  or  (b)  service  con- 
nected total  deafness  of  I  ear  next  intermediate 
rate  is  payable,  but  in  no  event  may  compensa- 

.     lion  exceed 

[This  subsection  repealed  by  Public  Law  90-493. 
If  veteran  entitled  to  compensation  under  (o)  or  to 
the  maximum  rate  under  (p),  and  is  in  need  of 
regular  aid  and  attendance,  he  shall  receive  a 
special  allowance  of  the  amount  indicated  at  right 
for  aid  and  attendance  m  addition  to  (o)  or  (p)  rate 
Disability  rated  as  total,  plus  additional  disability 
independently  ratable  at  60  percent  or  over,  or 
permanently  housebound 


$968       $1, 032 


(q) 
(r) 


(s) 


1,099 


1,231 


1,231 


1,231 


528 


791 


1,172 


1,312 


1,312 


2,932 
365 


1,312 


563 


843 


6,726 

8,309 
6,930 


For  a  broader  perspective,  the  following  table  shows  statutory   increases  in  the  compensation  program  since  1957: 
TABLE  4.-HIST0RY  OF  WARTIME  SERVICE-CONNECTED  COMPENSATION  INCREASES— 1957  TO  PRESENT 


Sec.  314. 
title  38, 

subpar.— 


Public 

Law 

85-168, 

Oct.  1, 

1957 


Plus 

percent 
increase 
equals- 


Public 

Law 

87-645, 

Oct.  1, 


Plus 
percent 
increase 


Public 

Law 

89-311, 

Oct.  31 


Plus 
percent 
increase 


Public 

Law 

90-493, 

Jan.  1, 


Plus 
percent 
increase 


1962  equals—         i%5  equals—         1969  equals- 


Public 

Law         Plus 

91-376,     percent 

July  1,    increase 

1970  equals- 


Public 

Law  Plus 

92-328,     percent 

Aug.  1,    increase 

1972  equals- 


Public 

Law  Plus 

93-295,  percent 

May  1.  increase 

1974  equals- 


Public  Public  Percent 

Law          Plus  Law  i  ncrease 

94-71,     percent  94-433,  from 

Aug.  1,  increase  Oct.  1,  Jan.  1. 

1975  equals-  1976  1969 


(»)- $19  5.3  $20  5.0  $21  9.5  $23  8.7  $25  12.0  $28 

<•>) 36  5.6  38  5.3  40  7.5  43  7.0  46  10.8  51 

(«- 55  5.5  58  3.4  60  8.3  65  7.7  70  10.0  77 

W) 73  5.5  77  6.6  82  8.5  89  7.9  96  10.4  106 

(•) 100  7.0  107  5.6  113  8.0  122  10.7  135  10.3  149 

(0. 120  6.7  128  6.3  136  8.1  147  10.9  163  9  8  179 

W- 140  6.4  149  7.4  161  8.1  174  10.9  193  9.8  212 

(n) 160  6.3  .   170  9.4  186  8.1  201  10.9  223  9.9  245 

(!) 179  6.7  191  9.4  209  8.1  226  10.6  250  10.0  275 

0). 225  ll.l  250  20.0  300  33.3  400  12.5  450  lO.O  493 

(D- '.'.'.'.'.'. 309 io.O 340  17.6  400  25.2 500 12.0  560 10  6 616" 

(m) 359  8.6  390  15.4  450  22.2  550  12.0  616  10.1  678 


15 

15 
15 
15 
15 
18 
18 
18 
18 
18 
10 
18 
18 


$32 

59 

89 

122 

171 

211 

250 

289 

325 

584 

52 

727 

800 


9.4 

10.2 
10.1 
9.8 
9.9 
11.9 
12.0 
12.1 
12.0 
12.2 
0 

12.0 
12.0 


$35 

65 
98 
134 
188 
236 
280 
324 
364 
655 
52 
814 
896 


8.6 

7,7 
8.2 
8.2 
8.0 
8.1 
7.9 
8.0 
8.0 
7.9 
8.0 
8.0 
8.0 


$38 

70 
106 
145 
203 
255 
302 
350 
393 
707 
879 
879 
968 


65.2 
62.8 
63.1 
62.9 
66.4 
73.5 
73.6 
74.1 
73.9 
76.8 
75.0 
75.8 
76.0 


September  9,  1977  CONGRESSIONAL  RECORD  —  SENATE  28429 

'T'    p,„,  't^   Plus  '"i!;!^   PIUS  "^is   Plus  "^   Plus  "^   Plus  "^   Plus  "^is    Plus  't^::^ 

c      ,u  85  1^68      oercen      87-645      per""      89-3  1     percent      90-493^     percent     91-376,     percent     92-328,     percent     92-295,     percen-      94-71,     percent     94-433,        from 

^i  ^    5!i  ^^    =i  "\^    b:i    ^-{^    eS^l-    ^"1^^    '^^   "^^   ^^^    "^^^    e^^-  ''^^   ^^^    '--         '-^ 

•ini  07         «in         10  1         «?<;         18  2         $625         12  0         $700         10.0         $770  18         $909         12.0      $1,018  8.0      $1,099  75.8 

(n) $*01  9.7         $440         19.3         $525         18.^         »b"         "•"         J^w         lu.u         ,  ^^^  ^  ^^  jj  jj  j 

k }50         16:7  525         \t:l  600         llj  700         12.0  784  Is  862  18        l.OV         12.0        1,139  8.1        1,231  75.9 

(if)':::.  

Subpar.  (r)    A 

and  A'  non- 

hospitaliza- 

tion.  Public 

Law  85-782, 

Oct.*,'°1958.  150         33.3  200         25.0  250         20.0  300         12.0  336         10.1  370  18  437         U.9  489  0  528  0 

Subpar.  fs) 

(housebound 

cases)  Public 

Law  86-663, 

ffl'l960.  265  9.4  290  20.7  350  28.8  450  12.0  504  9.9  554  18  654  U.9  732  7.7  791  _  19. 
38U.S.C.  362 


1  From  Aug.  1, 1972. 

INCREASES    IN    MONTHLY    DEPENDENTS' 
ALLOWANCES 

Under  existing  law,  additional  allowances 
are  provided  for  dependents  of  veterans  who 
are  rated  50-percent-or-more  disabled,  H.R. 
1862,  as  reported,  provides  6.6-percent  In- 
creases in  dependents'  allowances  to  the 
veterans  currently  receiving  these  benefits. 
The  following  table  shows  the  additional 
compensation  rates  payable  for  dependents 
under  present  law  and  the  rates  payable 
under  the  Committee  bill: 

TABLE  5.-ADDITI0NAL  DEPENDENTS  ALLOWANCES  PAID  TO 
CERTAIN  DISABLED  VETERANS 


Increase 


From- 


To- 


(j)  for  each  child  who  has  attained  age  18 
and  who  is  pursuing  a  course  of  in- 
struction at  an  approved  educational 
institution 


66 


70 


Increase 


From- 


To- 


If  and  while  veteran  is  rated  totally  diasbled 
and — 

(a)  has  a  wife  but  no  child  living $43  $46 

(b)  has  a  wife  and  1  child  living 72  77 

(c)  has  a  wife  and  2  children  living $92  $98 

(d)  has  a  wife  and  3  or  more  children 

living ---        113  120 

(plus  for  each  living  child  in  excess 
ofthree) ----         21  22 

(e)  has  no  wife  but  1  child  living... 28  30 

(f)  has  no  wife  but  2  children  living 49  52 

(g)  has  no  wife  but  3  or  more  children 

living 72  77 

(plus  for  each  living  child  in  excess 
of3) 21  22 

(h)  has  a  mother  or  father,  either  or  both 
dependent  upon  him  for  support  for 
each  parent  so  dependent 35  37 

(i)  for  a  spouse  who  is  a  patient  in  a  nurs- 
ing home  or  who  is  so  helpless  as  to 
require  regular  aid  and  attendance..        78  83 


In  addition,  the  bill  provides  a  6.6-percent 
increase  in  the  additional  compensation 
payable  to  a  veteran  who  is  50-percent-or- 
more  disabled  and  who  has  a  spouse  who  is 
a  patient  in  a  nursing  home  or  who  is  so 
helpless  as  to  require  the  aid  and  attendance 
of  another  person.  This  provision  would  in- 
crease the  base  rate  from  $78  to  $83  for  such 
a  veteran  who  is  lOO-percent  disabled,  and 
proportionately  less  to  the  veterans  rated 
from  50-percent  to  90-percent  disabled. 

INCREASE    IN    SURVIVORS'    DEPENDENCY    AND    IN- 
DEMNITY   COMPENSATION    RATES     (TITLE    II) 

Background 

The  dependency  and  indemnity  compensa- 
tion (DIC)  program  was  created  in  1965  with 
the  enactment  of  the  Servicemen's  and  Vet- 
erans' Survivor  Benefits  Act  (Public  Law 
84-881 ) . 

DIC  payments  are  paid  to  surviving 
spouses,  unmarried  children  under  the  age 
of  18  (as  well  as  certain  helpless  children  and 
those  between  the  ages  of  18  and  23  enrolled 
in  school  under  chapter  35),  and  certain 
parents  of  servicemen  or  veterans  who  died  on 
or  after  January  1,  1957,  from  (1)  a  disease 
or  injury  incurred  or  aggravated  in  line  of 
duty   while   on  active   duty  or  active  duty 


training;  or  (2)  an  Injury  Incurred  or  ag- 
gravated in  line  of  duty  while  on  inactive 
duty  training;  or  (3)  a  disability  otherwise 
compensable  under  laws  administered  by 
VA. 

Surviving  spouses,  children,  and  parents 
who  are  on  the  rolls,  or  found  to  be  eligible, 
for  death  compensation  by  reason  of  a  death 
occurring  before  January  1,  1957  may  elect  to 
receive  DIC  payments  In  lieu  of  death  com- 
pensation. They  cannot  thereafter  choose  to 
receive  death  compensation. 

Prior  to  enactment  of  the  DIC  programs, 
the  survivors  of  military  personnel  whose 
deaths  were  due  to  service-connected  causes 
might  have  been  eligible  for  as  many  as  five 
ciifTerent  survivor  benefits. 

In  1969,  Public  Law  91-96  was  enacted  re- 
placing the  original  DIC  formula  with  a  table 
of  specific  dollar  rates  related  to  the  pay 
grade  of  uniformed  services.  An  effort  was 
made  at  that  time  to  Increase  all  surviving 
spouses'  payments  by  an  amount  equal  to  the 
Increase  in  the  cost  of  living  since  the  effec- 
tive date  of  the  1965  act.  Subsequent  adjust- 
ments occurred  with:  Public  Law  92-197. 
which  provided  an  additional  lO-percent  In- 
crease In  benefits;  Public  Law  93-295,  which 
provided  a  17-percent  Increase;  Public  Law 
94-71,  enacted  in  1975,  which  provided  a  12- 
percent  increase;  and  Public  Law  94-433,  en- 
acted last  year,  which  provided  an  8-percent 
increase  in  benefits. 

The  current  DIC  program  provides  benefits 
to  more  than  367,800  beneficiaries.  The  fol- 
lowing table  shows  the  current  and  antic- 
ipated survivor  caseloads  and  costs  by  fiscal 
years : 


TABLE  6.— AVERAGE  COST  AND  CASELOAD  OF  SURVIVOR  COMPENSATION  CASES 
(Total  costs  in  thousands  of  dollars] 


Fiscal  year  1976 


Fiscal  year  1977 


Fiscal  year  1978 


Total  costs 


Average 
cases 


Average 
cost 


Total  cost 


Average 
cases 


Average 
cost 


Total  cost 


Average 
cases 


Average 
cost 


ToUlcost 


Survivors  (total) 

Indian  wars 

Civil  War 

Spanish-American  War. 
Mexican  border  period.. 

World  War  I 

World  War  II 

Korean  conflict 

Vietnam  era , 

Peacetime  service 


368, 373 


2,595 


955, 957 


367, 889 


2,820 


1,037,627 


367, 524 


2,836 


1,042,347 


1 

2,320 

2 

1 

2,229 

2 

1 

2,229 

8 

2,867 

23 

6 

3,000 

18 

6 

3,200 

238 

2,941 

700 

195 

3,277 

639 

170 

3,277 

3 

4,866 

15 

2 

2,500 

5 

2 

2,500 

34, 699 

3,066 

106,371 

34, 100 

3,304 

112,660 

33,500 

3.112 

90,  099 

2,212 

420,  409 

187, 000 

2,394 

447, 702 

184,000 

2.401 

39, 360 

2,504 

98, 544 

39, 400 

2,716 

107,013 

39,500 

2.723 

55, 818 

3,217 

179, 556 

59, 495 

3,494 

207,873 

63,045 

3.502 

48, 147 

3,122 

150,337 

47,700 

3,390 

161,715 

47,300 

3,398 

2 

19 
557 
5 
110,942 
441,732 
107,564 
220,790 
160,736 


Title  II  of  H.R.  1862,  as  reported,  provides 
a  uniform  cost-of-living  Increase  of  6.6  per- 
cent in  DIC  rates  for  surviving  spouses  and 
children  effective  October  1,  1977,  the  same 


rate  of  Increase  provided  disabled  veterans 
under  title  I.  Additional  allowances  for  sur- 
viving spouses  in  need  of  aid  and  attendance, 
helpless  children,  children  between  the  ages 


of  18  and  23  attending  schools,  and  surviving 
spouses  and  dependent  parents  in  receipt  of 
death  compensation  in  need  of  aid  and  at- 
tendance are  also  Increased  by  6.6  percent. 
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Existing  and  proposed  DIC  rates  are  shown 
In  the  following  table : 

TABLE  7.-C0MPARIS0N  OF  DIC  RATES  UNDER  PPEStNT 
LAW  AND  H.R.  1862  AS  REPORTED 


September  9,  1977 


(ffl— 

Tb- 

J260 

{277 

268 

286 

275 

293 

292 

311 

300 

320 

307 

327 

322 

343 

340 

862 

355 

378 

328 

350 

341 

352 

|75 

372 

328 

350 

340 

362 

364 

388 

384 

109 

423 

451 

476 

$07 

516 

550 

565 

602 

607 

647 

664 

708 

Pay  trade: 
E-1... 
E-2... 
E-3... 
E-4... 
E-5... 
E-6... 
E-7... 
E-8..- 
E-9..- 
W-l... 
W-2... 
W-3... 
W-4... 
O-l... 
0-2... 
0-3... 
0-4... 
0-5... 
0-6... 
0-7... 
0-8... 
0-9... 
O-10_. 


INCREASE    IN    ANNUAL    CLOTHING    ALLOWANCE 
(TITLE     III) 

Title  III  Of  H.R.  1862,  a.s  reported.  In- 
creases the  annual  clothing  allowance  by  6.6 
percent  from  »190  to  $203.  Increasing  the 
clothing  allowance  by  the  modest  amount. 
«13.  Is  Justified  by  the  changes  in  the  Con- 
sumer Price  Index  and  by  the  recognition 
which  this  allowance  gives  to  the  difficulties 
which  these  veterans  endure  dally  because  of 
the  special  nature  of  their  service-connected 
disabilities. 

Background 

Under  present  law  {section  362  of  title  38) . 
a  special  clothing  allowance  Is  provided  to 
veterans  whose  service-connected  disability 
requires  them  to  wear  or  use  a  prosthetic  or 
orthopedic  appliance  which  tends  to  wear 
out  or  tear  their  clothing.  In  1971,  in  Public 
Law  92-329.  Congress  first  authorized  an 
annual  clothing  allowance  of  $150  for  these 
veterans.  Prior  to  Its  enactment,  the  Admin- 
istrator was  authorized  to  furnish  "special 
clothing"  necessitated  by  the  wearing  of 
prosthetic  appliances.  However,  the  law  did 
not  authorize  the  replacement  of  conven- 
tional clothing  subjected  to  extraordinary 
wear  and  tear  Congress  subsequently  in- 
creased the  amount  of  the  annual  clothing 
allowance  to  $175  In  1975  (Public  Law  94- 
71)  and  $190  in  1976  (Public  Law  94-433). 
In  1977.  56.057  veterans  are  receiving 
clothing  allowances,  an  Increase  of  5.4  per- 
cent over  the  previous  year.  In  the  report 
accompanying  the  1976  compensation  leg- 
islation, the  Committee  expressed  Us  ap- 
proval of  the  VAs  outreach  efforts  in  1975 
and  1976  to  contact  potentially  eligible  vet- 
erans, and  It  Intends  that  the  Veterans'  Ad- 
ministration continue  Its  outreach  efforts  to 
Identify  and  communicate  with  all  tho.se  dis- 
abled veterans  who  are  eligible  for  the  allow- 
ance but  who  have  not  yet  applied  for  It. 

EXTENSION  OF  TIME  FOR  COMPLETION  OF  CAR- 
DIOVASCULAR-AMPUTATION STUDY  (SECTION 
401  I 

Background 

Section  401  provides  for  an  extension  of 
the  due  date  for  the  VA's  submission  of  Its 
report  on  the  relationship  between  amputa- 
tion and  subsequent  cardiovascular  disease 
(from  June  30.  1977,  to  February  28.  1979); 
specifies  conditions  under  which  the  study 
may  be  contracted  out;  and  makes  a  clarify- 
tag  change  in  the  scope  of  the  study. 

Section  403  of  Public  Law  94-433.  enacted 
Sentember  30.  1976.  required  the  Veterans- 
Administration  to  conduct  a  scientific  study 
In  order  to  determine  whether  there  Is  a 
causal  relationship  between  service-con- 
nected amputation  and  the  subsequent  de- 
velopment   of    cardiovascular    disease.    This 


study  was  to  have  two  components,  and  the 
Administrator's  report  on  the  study  was  to 
be  submitted  to  the  Congress  by  June  30, 
1977.  The  first  component,  a  comprehensive 
review  and  professional  analysis  of  the  litera- 
ture covering  other  such  studies,  was  sub- 
mitted to  the  Congress  on  June  30,  1977. 

The  second  component,  an  analysis  of  sta- 
tistically valid  samples  of  disability  claims 
of  veterans  having  service-connected  ex- 
tremity amputation  matched  by  sex.  age,  and 
war  period  with  non-amputee  veterans,  has 
not  yet  been  submitted  to  the  Congress. 

On  May  26,  1977,  the  Administrator  of  Vet- 
erans' Affairs  advised  the  chairman  by  letter 
that  the  statistical  analysis  could  not  be 
completed  by  June  30,  1977,  and  that  a  30- 
month  extension  was  required  In  order  to 
complete  the  research,  obtain  comments  on 
It,  and  make  recommendations.  The  Chair- 
man responded  on  June  17.  1977.  requesting 
a  full  explanation  and  pointing  out  that  such 
an  extension  would,  if  warranted,  require  a 
statutory  change. 

As  a  result  of  discussions  among  the  staff 
of  the  Senate  Committee  on  Veterans'  Affairs, 
the  House  Committee  on  Veterans'  Affairs, 
the  Veterans'  Administration,  and  the  pro- 
posed contractor,  the  estimated  period  of 
time  required  for  completion  of  the  statis- 
tical analysis  has  been  reduced  to  18  months. 
The  report  by  the  VA  will  be  submitted  2 
months  later,  on  February  28,  1979. 

In  order  to  enhance  the  validity  of  the 
study  and  clarify  Its  scope,  the  control  group 
of  veterans  will  be  restricted  to  those  who 
suffered  a  service-connected  disability  other 
than  amputation,  and  the  population  to  be 
studied  will  Include  below-the-knee  as  well 
as  above-the-knee  amputations  and  nonbat- 
tle  as  well  as  battle  casualties.  If  the  Admin- 
istrator, In  his  discretion,  contracts  with  an 
appropriate  scientific  Investigatory  body  to 
accomplish  the  statistical  analysis,  the  sec- 
tion requires  that  such  contract  contain  a 
delivery  date  of  December  31.  1978.  Since  the 
design  of  the  study  requires  fairly  extensive 
review  of  records  available  only  In  the  Vet- 
erans' Administration  Regional  Offices,  the 
Administrator,  If  he  contracts  for  the  study. 
Is  directed  to  facilitate  acce.ss  to  VA  records. 
In  order  to  obviate  delay  to  the  maximum 
extent  feasible.  The  section  further  requires 
that  the  contract  provide  that  the  scientific 
analysis  will  become  the  property  of  the  Ad- 
ministrator until  such  time  as  he  submits 
his  report  to  the  Congress. 

The  reduction  In  time  has  also  resulted 
In  a  reduction  of  costs  estimated  by  the  pro- 
posed contractor  from  $221,735  (June  1.  1977 
to  September  30.  1979)  to  $177,700  for  the 
reduced  period  of  time  agreed  upon. 

The  amendment  to  section  403  of  Public 
Law  94--t33  will  be  effective  upon  enactment. 

The  May  26  and  June  17  letters  are  as 
follows: 

Veterans'  Administration,  Office 
OP  THE  Administrator  of  Vet- 
erans' Affairs. 

Washington,  D.C.,  May  26,  1977. 
Hon.  Alan  Cranston. 

Chairman,  Committee  on  Veterans'  Affairs. 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  The  Veterans'  Dis- 
ability Compensation  and  Survivor  Benefits 
Act  of  1976  (Public  Law  94-433)  requires  the 
Administrator  of  Veterans'  Affairs  to  con- 
duct a  study  to  determine  whether  prior 
amputation  of  an  extremity  Infiuences  the 
subsequent  development  of  cardiovascular 
disorders.  The  report  Is  due  to  be  submitted 
to  Congress  not  later  than  June  30,  1977. 
|Sec.  403(c).  1 

The  required  review  and  analysis  of  the 
literature  [sec.  403(b)  (1)|  Is  nearing  com- 
pletion but  the  statistical  study  of  amputees 
(sec.  403(b)  (2)  )  was  delayed  by  complica- 
tions arising  from  the  Privacy  Act  of  1974. 
These  difficulties  have  now  been  overcome, 
the  protocol  for  the  study  has  been  designed, 
the  project  approved,  and  work  Initiated  by 
the  Medical  Followup  Agency  of  the  National 


Research     Council — National     Academy     of 
Sciences. 

It  Is  estimated  that  It  will  require  an  addi- 
tional 2'/2  years  to  complete  the  research, 
obtain  comments  on  it,  and  make  recommen- 
dations. The  Veterans'  Administration  there- 
fore requests  an  extension  of  the  date  for  the 
report  to  December  31,  1979. 

Thanking  you  for  your  kind  attention  to 
this  matter,  I  am 
Sincerely, 

Max  Cleland, 
Administrator. 

U.S.  Senate, 
Commtttee  on  Veterans'  Affairs, 

Washington,  D.C,  June  17, 1977. 
Hon.  Max  Cleland. 

Administrator  of  Veterans'  Affairs.  810  Ver- 
mont Avenue  N.W.,  Washington,  D.C. 
Dear  Max:  I  have  received  your  letter  of 
May  26.  1977,  requesting  an  extension  of  the 
due  date  for  the  Veterans'  Administration 
report  on  Its  study  to  determine  whether 
prior  amputation  of  an  extremity  Influences 
the  subsequent  development  of  cardiovascu- 
lar disorders.  As  you  state,  Public  Law  94- 
433.  which  mandated  this  study,  required 
that  It  be  submitted  to  Congress  not  later 
than  June  30.  1977. 

I  know  this  Is  a  matter  of  genuine  concern 
to  you  and  that  your  goal  Is  to  make  the 
study  as  valuable  as  possible.  However,  your 
estimate  of  a  2',i-year  extension  exceeds  the 
full  period  originally  allowed  by  Congress  for 
completion  of  the  study  by  21  months.  In 
order  to  evaluate  your  request,  we  will  need 
a  copy  of  the  protocol  as  well  as  an  outline  of 
the  anticipated  schedule  over  the  period  of 
the  extension. 

Also,  m  your  letter  you  state  that  "the 
statistical  study  of  amputees  .  .  .  was  delayed 
by  complications  arising  from  the  Privacy 
Act  of  1974."  Please  provide  me  with  a  de- 
scription of  the  nature  of  Privacy  Act  prob- 
lems to  which  you  refer. 

Finally,  please  provide  a  cost  breakdown 
for  the  work  to  be  performed  by  the  Medical 
Followup  Agency  of  the  National  Research 
Council — National  Academy  of  Sciences. 

In  any  event,  I  believe  that  such  an  ex- 
tension of  time  would  require  a  statutory 
change  In  Public  Law  94-433.  Therefore,  I 
would  appreciate  your  prompt  response,  not 
later  than  June  24,  1977,  to  the  concerns  I 
have  expressed  In  this  letter,  and  a  state- 
ment whether  you  would  support  an  amend- 
ment of  the  pending  compensation  Increase 
legislation  to  extend  the  due  date. 
With  warm  regards. 
Cordially. 

Alan  Cranston, 

Chairman. 
extension  of  specially  adapted  housing 

eligibility  (section  402) 
Section  402  would  extend  eligibility  for 
chapter  21  specially  adapted  housing  grants 
to  certain  service-connected  disabled  veter- 
ans whose  ambulation  Is  Impaired  by  the 
loss,  or  loss  of  use,  of  one  lower  extremity. 
Background 
Section  402  provides  eligibility  for  two 
groups  of  veterans  in  the  category  of  those 
who  have  lost  or  lost  the  use  of  one  lower 
extremity:  Those  who  have  lost  or  lost  the 
use  of  one  lower  extremity  together  with 
residuals  of  organic  injury  or  disease,  and 
those  who  have  lost  or  lost  the  use  of  one 
upper  and  one  lower  extremity.  In  both 
cases,  the  disability  must  so  affect  the  func- 
tions of  balance  and  propulsion  as  to  pre- 
clude or  render  medically  Inadvisable  loco- 
motion without  resort  to  crutches  or  a 
wheelchair.  This  section  would  become  ef- 
fective on  October  1,  1977. 

Eligibility  for  specially  adapted  housing 
grants,  consisting  of  50  percent  of  the  total 
cost  to  the  veteran  of  a  home  with  special 
adaptations,  not  to  exceed  $10,000.  began 
In  1948  with  the  enactment  of  Public  Law 
80-702.  The  program  was  restricted  to  those 
whose  need  was  most  evident,  veterans  whose 
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permanent  and  total  service-connected  dis- 
ability was  the  result  of  spinal  cord  disease 
or  Injury  with  paralysis  of  the  legs  and 
lower  part  of  the  body.  Ramps,  special  bath- 
room equipment,  wide  hallways,  exercising 
facilities,  and  other  special  adaptations  were 
recognized  as  being  essential  to  the  health 
and  safety  of  these  veterans. 

The  specially  adapted  housing  program 
was  subsequently  revised  and  extended  by 
Pubhc  Law  81-286  in  1949  to  Include  vet- 
erans who  had  lost  or  lost  the  use  of  both 
lower  extremities  by  reason  of  certain  dis- 
abilities other  than  spinal  cord  Injury  or 
disease.  Public  Law  86-239  in  1959  extended 
eligibility  to  blinded  veterans  who  had  only 
light  perception  and  who  had  sustained  the 
loss  or  loss  of  use  of  one  lower  extremity  pre- 
cluding locomotion  without  the  use  of  a 
wheelchair,  and  all  veterans  who  had  lost 
or  lost  the  use  of  both  lower  extremities, 
so  as  to  preclude  locomotion  without  the 
aid  of  braces,  canes,  crutches,  or  a  wheel- 
chair. In  1964,  Public  Law  88-401  deleted  the 
requirement  that  the  permanent  and  total 
disability  of  a  blinded  veteran  who  had  lost 
or  lost  the  use  of  one  lower  extremity  be 
such  as  to  require  the  use  of  a  wheelchair.  In 
1969,  Public  Law  91-22  extended  the  program 
to  permanently  and  totally  disabled  vet- 
erans who  have  lost  or  lost  the  use  of  one 
lower  extremity  together  with  residuals  of 
organic  disease  or  Injury  affecting  the  func- 
tions of  balance  and  propulsion  so  as  to 
preclude  locomotion  without  the  aid  of  a 
wheelchair. 

In  1969,  the  maximum  amount  of  the 
grant  was  increased  to  $12,500  (Public  Law 
91-22).  In  1971  to  $17,500  (Public  Law  92- 
341)  and  In  1973  to  the  present  maximum 
of  $25,000  (Public  Law  93-569).  A  veteran 
eligible  for  the  grant  may  receive  50  per- 
cent of  the  cost  to  the  veteran  of  a  specially 
adapted  home  up  to  the  maximum  of  $25,000. 
The  purpose  of  the  grant  program  is  to  com- 
pensate these  severely  disabled  veterans  de- 
siring to  acquire  their  own  homes  for  the 
extra  cost  of  a  home  with  special  adaptations 
rendered  necessary  to  provide  for  the  vet- 
eran's health  and  safety. 

Thus,  current  law  provides  that  three 
groups  of  veterans  with  permanent  and  total 
service-connected  disabilities  are  eligible  for 
specially  adapted  housing  grants;  First,  a 
veteran  who  has  lost  or  lost  the  use  of  both 
lower  extremities  so  that  he  or  she  Is  pre- 
cluded from  locomotion  without  the  aid  of 
braces,  canes,  crutches,  or  a  wheelchair;  sec- 
ond, a  veteran  blind  In  both  eyes,  having 
only  light  perception,  who  has  lost  or  lost 
the  use  of  one  lower  extremity;  and  third  a 
veteran  who  has  lost  or  lost  the  use  of  one 
lower  extremity  together  with  residuals  of 
organic  disease  or  Injury  affecting  the  func- 
tion of  balance  and  propulsion  so  that  he  or 
she  is  precluded  from  locomotion  without 
the  aid  of  a  wheelchair. 

This  provision  in  the  Committee  bill  will 
help  those  permanently  and  totally  disabled 
veterans  otherwise  eligible  who  must  wear 
a  prosthesis  or  a  brace  but  who  periodically 
must  remove  It  on  the  basis  of  medical  ad- 
vice, and  who  are  then  forced  to  move  about 
In  their  homes  on  crutches  or  a  wheelchair, 
to  acquire  specially  adapted  housing  It 
closely  adheres  to  the  spirit  and  intention 
of  existing  law  to  make  specially  adapted 
housing  grants  available  to  those  veterans 
Whose  service-connected  disability  renders 
the  sceclal  housing  adaptations  necessary  for 
their  health  and  safety. 

PAYMENT  of  VETERANS'  ADMINISTRATION  BENE- 

rrrs  by   means  other  than  check    (sec- 
tion 403) 

Section  403  authorizes  the  VA.  in  cooper- 
ation with  the  Treasury  Department,  to  pro- 
vide for  monthly  automatic  deposits  in  the 
savings  or  checking  accounts  of  recipients 
of  VA  benefit  payments  who  request  pay- 
ment by  such  means  rather  than  by  individ- 
ual checks  mailed  to  them. 
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Background 
Under  current  law.  Veterans'  Administra- 
tion benefits  are  required  to  be  paid  by  means 
of  checks  mailed  to  the  recipients.  In  order 
to  assist  those  recipients  who  would  prefer 
to  have  their  benefit  payments  automatically 
deposited  in  their  financial  institution 
checking  or  savings  account,  this  provision 
would  authorize  the  Administrator  to  co- 
operate with  the  Department  of  the  Treasury 
In  its  electronic  fund  transfer  system 
(EFTS),  a  system  which  has  been  extremely 
successful  since  Its  Inception  In  1976.  Over 
50,000,000  payments  have  been  made  to  so- 
cial security  and  railroad  retirement  re- 
cipients, and  Federal  annuitants  under 
EFTS,  and  no  valid  claims  of  nonrecelpt 
have  been  made.  This  provUion  requires  that 
the  Intended  recipient  must  request  In  writ- 
ing that  the  benefit  payment  be  credited 
to  his  or  her  checking  or  savings  account, 
and  would  eliminate  postal  service  delay  and 
the  problem  of  lost  or  stolen  checks  for  those 
recipients  who  elect  payment  in  this  fashion. 
Important  notifications  to  beneficiaries  by 
the  VA  are  presently  inserted  when  feasible 
in  the  check  envelope.  Recipients  who  elect 
payment  under  the  means  authorized  by  this 
amendment  will  continue  to  receive  such 
notifications  by  mall. 

The  Veterans'  Administration  has  advised 
that  this  provision  would  result  In  a  sav- 
ings to  the  Department  of  the  Treasury  of 
about  $1,350,000  for  fiscal  year  1978,  If  15 
percent  of  the  recipients  participate,  rising 
to  $3,600,000  In  5  years  as  more  persons  elect 
payment  by  this  means.  The  Veterans'  Ad- 
ministration would  experience  a  reduction 
In  costs,  attributable  to  savings  of  amounts 
currently  expended  in  tracing  and  recover- 
ing lost  and  stolen  checks,  but  would  also 
expend  additional  funds  for  mailing  notifi- 
cations to  recipients  who  participate,  re- 
sulting in  a  net  cost  to  the  VA  for  the  fiscal 
year  1978  of  approximately  $450,750.  This 
cost  of  mailing  would  rise  as  more  and  more 
recipients  elect  to  participate. 

In  view  of  the  fact  that  this  provision 
would  result  In  considerable  savings  to  the 
Treasury,  the  Committee  recommends  that 
the  Administrator  of  Veterans'  Affairs  and 
the  Director  of  the  Office  of  Management  and 
Budget  work  out  a  system  whereby  the  VA 
general  operating  expenses  account  will  be 
replenished — either  by  transfer  of  funds 
from  the  Department  of  the  Treasury  or 
by  a  supplemental  appropriation— for  this 
cost  which  was  not  anticipated  when  the 
Administration  budget  was  submitted,  and 
whereby  the  VA  budget  estimates  for  future 
fiscal  years  will  Include  an  additional 
amount  to  reflect  this  additional  mailing 
cost. 

payment  of  benefits  on  preceding  weekday 

other  than  SATURDAY  FOR  MONTHS  IN 
WHICH  THE  FIRST  DAY  FALLS  ON  A  SATURDAY, 
SUNDAY,  OR  A  LEGAL  PUBLIC  HOLIDAY  (SEC- 
TION   403) 

Section  403  also  generally  requires  benefit 
payments  to  be  delivered  to  arrive  on  the 
preceding  weekday  other  than  Saturday  in 
any  month  In  which  the  first  of  the  month 
Is  a  Saturday,  Sunday,  or  legal  public  holi- 
day. This  amendment  generally  derives  from 
the  provision  pertaining  to  veterans'  benefit 
payments  contained  In  S.  543,  introduced  by 
Senators  Pell  and  Hathaway  on  January  31 
1977.  '       ' 

This  provision  also  requires  the  VA  to  re- 
port on  Its  implementation  to  the  appropri- 
ate congressional  committees  within  60  days 
after  enactment  and  is  effective  upon  enact- 
ment. 

Background 

Under  current  law  as  It  is  admtalstered, 
benefit  checks  are  mailed  to  arrive  on  the 
first  of  the  month.  If  the  first  of  the  month 
falls  on  a  Saturday,  Sunday,  or  legal  holiday, 
pensioners  and  other  recipients  of  veterans- 
benefits  who  find  It  extremely  difficult  to  cash 
their  checks  on  Saturday,  or  who  must  wait 


until  Tuesday  (ta  case  of  a  3-day  weekend) 
to  cash  their  checks,  often  experience  great 
hardship.  This  provision  would  alleviate  that 
hardship  by  requiring  the  Veterans'  Admin- 
istration, to  the  maximum  extent  practicable, 
to  mall  the  checks  (or  electronically  trans- 
mit the  payments)  so  that  they  arrive  on 
the  preceding  Friday  in  any  month  in  which 
the  first  of  the  month  falls  on  Saturday  or 
Sunday,  and  on  the  preceding  weekday  (other 
than  Saturday)  If  the  first  falls  on  a  leeal 
public  holiday. 

Since  the  checks  or  electronic  deposits  will 
have  to  be  dated  with  the  date  of  the  day  of 
the  intended  delivery,  there  will  be  a  small 
number  of  overpayments  which  might  arise 
under  the  provisions  of  current  law  which 
provide  that  the  VA  benefits  recipient  who 
dies  (or  in  some  Instances,  who  marries  or 
remarries)  In  any  month  loses  his  or  her 
entitlement  for  that  month.  The  overpay- 
me:its  will  occur  In  the  very  small  number 
of  situations  In  which  such  an  event  follows 
the  negotiation  of  the  check  or  a  withdrawal 
from  the  account.  However,  most  of  the  small 
number  of  overpayments  which  could  then 
occur  can  be  recouped  by  the  VA. 

The  "practicable"  quallflcation  will  permit 
the  VA  to  avoid  any  appropriations  difficul- 
ties which  might  arise  when  the  first  day  of 
the  fiscal  year  falls  on  a  Saturday  or  Sunday 
by  mailing  or  transmitting  the  benefit  pay- 
ments that  month  as  usual,  and  also  to  Im- 
plement this  provision  only  to  the  extent 
that  apDreciable  additional  costs  are  avoided. 

The  VA  has  Informally  advised  that  the 
cost  of  this  provision,  attributable  to  the 
unrecouped  overpayments,  will  be  somewhat 
Ie=s  than  $1,000,000.  The  Committee  believes 
this  may  be  excessive  and  urges  the  VA  to 
make  a  reestlmate  and  to  find  ways  to  mini- 
mize the  cost  of  Implementation. 

REAFFIRMATION  OF  CONGRESSIONAL  INTENT 
WITH  RESPECT  TO  LIMFTED  WAIVER  OF  SOVER- 
EIGN   IMMUNITY     (SECTION    404) 

Section  404  reaffirms  the  Intent  of  the  Con- 
gress with  respect  to  the  limited  waiver  of 
sovereign  Immunity  provided  by  section  1820 
of  title  38,  United  States  Code,  which  per- 
mits suits  by  and  agatast  the  Administrator 
of  Veterans'  Affairs  in,  but  specifically  limits 
such  suits  to,  home-loan  guaranty  matters. 
Despite  the  clear  intent  and  statutory  lan- 
guage of  this  section,  in  Chicago  Housing 
Authority  v.  Davis,  Civil  No.  75  C  2133,  No- 
vember 20,  1975,  the  United  States  District 
Court  for  the  Northern  DUtrlct  of  Illinois 
held  that  section  1820(a)  (1).  which  provides 
that  the  Administrator,  with  respect  to  mat- 
ters arising  by  reason  of  chapter  37  (relating 
to  the  VA's  home-loan  guaranty  program), 
may  "sue  and  be  sued  In  the  Administrator's 
official  capacity,"  permitted  garnishment  of 
a  VA  employee  s  salary  fo-  the  benefit  of  a 
creditor  on  the  theory  that  this  provision 
constituted  a  complete  waiver  of  sovereign 
immunity.  That  decision  clearly  exceeded  the 
scope  of  section  1820,  as  well  as  the  scope  of 
lection  659  of  title  42,  United  States  Code 
(Public  Law  93-647)  which  permits  garnish- 
ment of  Federal  employees'  salaries  only  for 
alimony  and  child  support  purposes.  As  a 
result,  several  hundred  garnishment  actions 
have  been  Instituted  by  creditors  against  the 
VA  In  the  Chicago  area.  On  the  basis  of  the 
Davis  decision,  the  VA  has  had  to  honor  the 
writs  of  garnishment  which  have  been  Issued 
In  that  Judicial  district. 

In  a  recent  decision.  DePaul  Community 
Health  Center  v.  Campbell,  Civil  No.  77-026 
C  (4)  (March  29.  1977) ,  the  District  Court  for 
the  Eastern  District  of  Missouri  refused  to 
follow  Davis  and.  In  the  Committee's  view, 
correctly  held  that  the  waiver  of  sovereign 
Immunity  In  section  1820  extends  only  to 
home-loan  guaranty  matters.  Nevertheless. 
It  is  possible  that  other  courts  may  follow 
the  Davis  rationale  absent  the  clarification 
of  congressional  Intent  provided  by  this 
section. 

The  Committee  emphasizes  that  nothing 
in  this  section  should  be  construed  as  limit- 


28432 


I 
CONGRESSIONAL  RECORD  —  SENATE 


September  9,  1977 


September  9,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


28433 


Ing  or  nullifying  the  speclflc  provisions  of 
section  659  of  title  42  and  Its  accompanying 
provisions  which  jjermlt  garnishment  of  Fed- 
eral employees'  salaries  (and  other  benefits 
based  upon  remuneration  for  employment) 
for  alimony  and  child  support  purposes. 

COST   ESTIMATES 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510.  91st  Congress),  the  Commit- 
tee, based  on  Information  supplied  by  the 
Congressional  Budget  Office,  estimates  that 
the  5-year  cost  resulting  from  the  enactment 
of  the  Committee  bill  would  be  $359.2  million 
In  fiscal  year  1978;  $359.8  million  In  fiscal 
year  1979;  $352.2  million  In  fiscal  year  1980; 
$352.5  million  In  fiscal  year  1981;  and  $350.4 
million  In  fiscal  year  1982. 

A  detailed  breakdown  of  costs  and  cost- 
savings,  as  estimated  by  CBO,  over  the  5-year 
period  follows: 

CONCRESSIONAL    BUDGET   OFTICE 
COST    ESTIMATE 

1.  Bill  number:  H.R.  1862  (Senate  ver- 
sion). 

2.  Bill  title:  Veterans  Disability  Compen- 
sation and  Survivor  Benefits  Act  of  1977. 

3.  Bin  status:  This  bill  has  been  ordered 
reported  by  the  Senate  Committee  on  Vet- 
erans' Affairs. 

4.  Bin  purpose: 
This  bill  would  amend  title  38,  U.S.C.  to 

accomplish  the  following: 

A.  To  Increase  by  6.6  percent  the  rates  of 
disability  compensation  for  veterans,  de- 
pendency and  Indemnity  compensation 
(DIC)  for  survivors,  and  the  clothing  allow- 
ance for  certain  disabled  veterans. 

B.  To  modify  the  requirements  of  the 
Cardiovascular/Amputation  Study. 

C.  To  extend  eligibility  for  specially 
adapted  housing  grants  to  veterans  with 
service-connected  loss  or  loss  of  use  of  one 
upper  and  one  lower  extremity  who  must 
periodically  resort  to  the  use  of  crutches  or  a 
wheelchair. 

D.  To  authorize  the  payment  of  a  benefit 
check  directly  to  the  bank  of  the  payee  upon 
the  wrlttten  request  of  the  payee  (elec- 
tronic fund  transfer) . 

E.  Whenever  the  first  day  of  any  calendar 
month  falls  on  a  Saturday,  Sunday,  or  legal 
public  holiday,  to  authorize  the  mailing  (or 
transmittal  to  payee's  bank)  of  benefit  pay- 
ments in  such  a  way  as  to  insure  that  such 
payments  will  be  received  on  the  Friday  Im- 
mediately preceding  such  Saturday  or  Sun- 
day, or  on  the  weekday  Immediately  preced- 
ing such  legal  holiday.  This  provision  will  be 
effective  upon  enactment. 

F.  To  reaffirm  the  intent  of  Congress  with 
respect  to  permissible  garnlshmnt  of  a  VA 
employee's  salary.  This  provision  will  be  ef- 
fectlve  upon  enactment. 

Except  where  otherwise  specified,  all  pro- 
visions will  be  effective  October  1    1977 
5.  Cost  estimate :  '  ' 


II  n  millions  of  dollars] 


Fiscal  year- 


1978      1979      1980      1981 


1982 


A.  Rate  Increase 344  5    34s  4    14S  0    ue  *    i.c  a 

B.  Cardiovascular-                           '    ^*--    3*-*    3*6- ' 
arnputation  study..     1.2  the  Intermediate  rates  would'  be  Increased 

proportionately.  An  Increase  of  6.6  percent 


6.  Basis  for  estimate: 

A.  The  cost  of  the  Increase  for  disability 
compensation  Is  estimated  by  multiplying  the 
number  of  veterans  at  each  disability  rating 
level  by  the  Increase  In  the  payment  rate  for 
that  level.  The  number  of  DIC  recipients  In 
each  service  grade  category  were  multiplied 
by  the  Increase  In  payment  for  the  category 
to  estimate  the  cost  of  the  Increase  In  DIC 
rates. 

B.  The  figure  shown  for  the  Cardiovas- 
cular/Amputation Study  Is  the  cost  estimate 
submitted  by  the  contractor, 

C.  The  cost  estimate  for  the  specially 
adapted  housing  provision  Is  based  on  an 
Interpretation  by  the  VA  that  the  only  cases 
which  would  be  affected  by  this  provision 
would  be  those  veterans  with  a  service-con- 
nected loss  or  loss  of  use  of  one  upper  and 
one  lower  extremity.  It  Is  assumed  that  85 
percent  of  such  veterans  would  be  advised  to 
remove  their  prostheses  periodically  and 
would,  therefore,  qualify  for  the  grant. 

D.  The  estimate  of  the  costs  and  savings 
which  would  result  from  the  electronic  fund 
transfer  of  benefit  i>ayments  Is  based  on  In- 
formation obtained  from  the  VA.  The  savings 
which  will  accrue  to  the  Treasury  Depart- 
ment are  a  result  of  decreased  postage  and 
handling  costs.  The  cost  to  the  VA  is  a  result 
of  having  to  mall  separately  certain  notices 
to  beneficiaries  which  are  ordinarily  mailed 
with  the  benefit  check.  A  15  percent  partici- 
pation rate  Is  expected  in  the  first  year,  grad- 
ually Increasing  to  a  maximum  participation 
of  40  percent  in  1982. 

E.  and  F.  There  would  be  a  minor  cost 
associated  with  the  early  check  mailing  pro- 
vision as  a  result  of  overtime  pay.  However, 
this  should  be  offset  by  the  savings  which 
would  result  from  the  clarification  of  the 
garnishment  provision. 

7.  Estimate  comparison:  Not  available. 

8.  Previous  CBO  estimate:  H.R.  1862  as 
passed  by  the  House  contained  only  a  6  per- 
cent rate  Increase  for  compensation.  CBO 
submitted  a  cost  estimate  of  $312.5  million 
In  fiscal  year  1978  for  this  amendment  on 
May  12.  1977.  The  bill  has  been  revised  In  its 
entirety  by  the  Senate. 

9.  Estimate  prepared  by:  K.  W.  Shepherd 
(225-7766). 

10.  Estimate  approved  by : 

C.    Q.    NUCKOLS, 

(For  James  L.  Blum,  Assistant 
Director  for  Budget  Analysis) . 
•  •  «  •  • 

SECTION-BY-SECTION     ANALYSIS    OF     H.R.     1862 
AS    REPORTED 

Section  1 
This  section  provides  that  the  proposed  act 
may    be   cited   as    the    "Veterans    Disability 
Compensation  and  Survivor  Benefits  Act  of 
1977". 

TITLE     I — VETERANS    DISABILITY     COMPENSATION 

Section  101 
Subsection  (a)  of  section  101  provides  a 
6.6-percent  Increase  In  the  basic  rates  of 
service-connected  disability  compensation 
payable  under  section  314  of  title  38,  United 
States  Code.  Currently,  a  veteran  with  a  '0- 
percent  disability  receives  $38  monthly;  a 
veteran  with  a  disability  rated  at  100  per- 
cent receives  $707.  These  rates  would  be  In- 
creased to  $41   and  $754,   respectively,   and 
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Is  also  provided  for  all  higher  statutory 
awards  Involving  combinations  of  severe  dis- 
abilities, with  the  exception  of  the  statutory 
award  payable  under  section  314(k) . 

Subsection   (b)  of  section  101  authorizes 
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United  States  Code. 


title    38, 


Section  102 
This  section  provides  increases  In  the  ad- 
ditional allowances  payable  under  section 
315  of  title  38,  United  States  Code,  to  serv- 
ice-connected disabled  veterans  with 
spouses,  children,  and  dependent  parents 
when  the  veteran  Is  rated  50-percent-or- 
more  disabled.  These  allowances  are  In- 
creased by  6.6  percent  and  will  affect  ap- 
proximately 377,691  veterans.  An  Increase 
of  6.6  percent  and  will  affect  approximately 
377,691  veterans.  An  Increase  of  6.6  percent 
Is  also  provided  to  veterans  whose  service- 
connected  disability  rating  Is  50  percent  or 
greater  and  who  receive  an  additional  al- 
lowance for  a  spouse  in  need  of  aid  and  at- 
tendance. 

TITLE    II — SURVIVORS    DEPENDENCY    AND 
INDEMNITY    COMPENSATION 

Section  201 
Subsection  (a)  of  section  201  Increases  by 
6.6  percent  the  rates  of  dependency  and  In- 
demnity compensation  (DIC)  payable  under 
section  411  to  the  surviving  spouses  and 
children  of  veterans  who  die  of  service-con- 
nected causes.  Currently,  the  minimum 
amount  of  DIC  payable  to  the  surviving 
spouse  of  a  veteran  who  attained  the  grade 
of  E-l  Is  $269  monthly.  This  amount  is  In- 
creased according  to  the  veteran's  grade,  ris- 
ing to  $664  per  month  for  the  surviving 
spouse  of  a  veteran  whose  grade  was  O-lO. 
These  rates  would  be  Increased  by  6.6  per- 
cent, so  that  the  surviving  spouse  of  a  vet- 
eran who  attained  the  grade  of  E-l  would 
receive  $277  and  the  surviving  spouse  of  a 
veteran  who  attained  the  grade  of  O-IO 
would  receive  $708,  with  Intermediate  rates 
rising  proportionately. 

Subsection  (b)  of  section  201  Increases 
by  6.6  percent  the  additional  monthly  allow- 
ances payable  under  section  411(b)  to  a  sur- 
viving spouse  recelvlnR  DIC  for  each  child 
under  18,  from  $31  to  $33. 

Subsection  (c)  of  section  201  provides  a 
6.6-percent  increase  in  the  additional  allow- 
ance payable  under  section  411(c)  to  a  sur- 
viving spouse  In  receipt  of  DIC  who  is  in 
need  of  aid  and  attendance,  from  $78  per 
month  to  $83. 

Section  202 
This  section  provides  a  6.6-percent  Increase 
In  the  rates  of  DTC  payable  under  section  413 
for  children  when  there  is  no  surviving 
spouse  entitled.  Currently,  the  rates  range 
from  $131  for  one  child  to  $243  for  three 
children  plus  $49  per  month  for  each  addi- 
tional child.  The  increases  would  provide 
rates  of  $140  to  $259,  respectively,  with  $52 
for  each  additional  child. 

Section  203 

Clause  (1)  of  section  203  provides  a  6.6- 
percent  Increase  in  the  additional  allowance 
payable  under  section  414(a)  to  a  child  eli- 
gible for  DTC  who  has  attained  the  age  of  18 
and  who  became  permanently  Incapable  of 
self-support  before  reaching  "the  age  of  18 
from  $78  to  $83  per  month. 

Clause  (2)  of  section  203  provides  an  in- 
crease of  6.6-percent  in  the  additional  allow- 
ance (from  $131  to  $140  per  month)  payable 
under  section  414(b)  to  a  surviving  spouse 
receiving  DTC  when  there  Is  a  child  eligible 
who  has  attained  the  age  of  18  and  is  per- 
manently Incapable  of  self-support. 

Clause  (3)  of  section  203  provides  a  6.6- 
percent  Increase  (from  $67  per  month  to  $71) 
in  the  additional  allowance  payable  under 
section  414(c)  to  a  surviving  spouse  in  receipt 
of  DTC  when  there  Is  a  child  pursuing  a 
course  of  educational  approval  under  section 
104. 

TITLE    III— CLOTHING    ALLO'WANCE 

Section  301 
This  section  increases  by  6.6-percent,  the 
clothing  allowance  payable  under  section  362 
to  any  veteran  who  because  of  his  compen- 
sable disability  wears  or  uses  a  prosthetic  or 


orthopedic  appliance,  Including  a  wheelchair, 
which  tends  to  wear  out  or  tear  his  or  her 
clothing,  from  $190  to  $203. 
TITLE  IV— MISCELLANEOUS  PROVISIONS 
Section  401 
This  section  amends  section  403  of  Public 
Law  94-433,  which  requires  the  Veterans'  Ad- 
ministration to  conduct  a  study  to  determine 
whether  there  Is  a  causal  relationship  be- 
tween service-connected  amputation  and  the 
later  development  of  cardiovascular  disor- 
ders. Section  402(b)  requires  that  the  report 
of  the  study  Includes  an  analysis  of  statisti- 
cally valid  samples  of  disability  claims  of 
veterans  with  service-connected  amputations 
matched  by  age,  sex,  and  war  period  with 
nonamputee  veterans. 

Clause  (1)  of  section  401  clarifies  that  the 
control  group  in  the  statistical  analysis 
should  be  composed  of  veterans  who  have 
service-connected  disabilities  other  than 
amputations. 

Clause  (2)  {A)  of  section  401  extends  the 
date  for  the  submission  of  the  Administra- 
tor's report  to  the  Congress  from  June  30, 
1977,  to  February  28,  1979. 

Clause  {2){B)  of  section  401  specifies  that 
If  the  Administrator  contracts  for  the  statis- 
tical analysis  required  by  section  403(b)(2) 
of  Public  Law  94-433,  the  contract  must  re- 
quire that  the  results  of  the  statistical  analy- 
sis must  be  submitted  to  the  Administrator 
by  December  31.  1978,  and  that  the  statistical 
analysis  and  the  contractor's  findings  and 
conclusions  shall  remain  the  exclusive  prop- 
erty of  the  Administrator  until  after  he  sub- 
mits his  report  to  the  Congress  and  cannot  be 
disclosed  by  the  contractor  until  after  such 
time.  In  addition,  the  Administrator  shall 
facilitate,  to  the  maximum  extent  feasible, 
the  contractor's  conduct  of  the  statistical 
analysis. 

Section  402 
This  section  amends  clause  (3)  of  sec- 
tion 801  of  title  38.  United  States  Code,  re- 
lating to  eligibility  for  specially  adapted 
housing  for  service-connected  permanently 
and  totally  disabled  veterans.  Clause  (3) 
currently  provides  eligibility  for  such  vet- 
erans who  have  lost  or  lost  the  use  of  one 
lower  extremity  together  with  residuals  of 
organic  disease  or  injury  which  so  affect  their 
functions  of  balance  or  propulsion  as  to  pre- 
clude locomotion  without  resort  to  a  wheel- 
chair. Section  402  amends  clause  (3)  to  pro- 
vide specially  adapted  housing  eligibility  for 
two  groups  of  permanently  and  totally  serv- 
ice-connected veterans  who  have  lost  or  lost 
the  use  of  one  lower  extremity;  First,  those 
veterans  In  this  category  with  residuals  or  or- 
ganic disease  or  Injury,  and  second,  those 
veterans  in  this  category  who  have  lost  or 
lost  the  use  of  one  upper  extremity.  Both 
groups  of  veterans  would  be  eligible  if  their 
service-connected  disability  (or  disabilities) 
so  affects  their  functions  of  balance  and  pro- 
pulsion as  to  preclude  or  render  medically  in- 
advisable locomotion  without  the  aid  of 
crutches  or  a  wheelchair.  (Italics  indicate 
added  language.) 

Section  403 

Subsection  (a)  of  section  403  inserts  at  the 
end  of  the  present  language  in  section  3020, 
title  38,  United  States  Code,  two  new  sub- 
sections, designated  as  subsections  (d)  and 
(e).  respectively,  as  follows: 

New  subsection  (d) :  Authorizes  the  VA  to 
enter  into  an  agreement  with  the  Depart- 
ment of  the  Treasury  to  certify  the  payment 
of  monetary  benefits  by  means  other  than 
check,  if  the  person  to  whom  the  benefits  are 
to  be  paid  authorizes  noncheck  paj-ment  (by 
automatic  deposits  in  the  person's  checking 
or  savings  account)  in  writing,  and  if  the  Ad- 
ministrator determines  that  such  a  noncheck 
payment  system  Is  in  the  best  interest  of  the 
payees  and  the  management  of  the  Veterans' 
Administration  benefits  program. 

New  subsection  (e)  .•  Requires  the  Veterans' 
Administration,  to  the  maximum  extent  prac- 


ticable, to  mail  or  otherwise  transmit  benefit 
payments  for  any  month  in  which  the  first 
of  the  month  falls  on  a  Saturday  or  Sunday 
so  that  they  arrive,  or  are  credited  to  the 
payee's  account,  on  the  Friday  immediately 
preceding;  In  the  case  of  a  legal  public  holi- 
day which  falls  on  the  first  of  the  month, 
the  benefit  payments  must  be  mailed  or 
otherwise  transmitted  to  arrive  on  the  week- 
day other  than  Saturday  which  immediately 
precedes  the  holiday. 

Subsection  (b)  of  section  403  requires  the 
VA  to  submit  a  report  to  the  appropriate 
congressional  committees  on  actions  taken 
to  implement  new  subsection  (e)  of  section 
3020,  title  38,  United  States  Code.  60  days 
after  the  enactment  of  section  403. 

Subsection  (c)  of  section  403  makes  an 
appropriate  change  In  the  catchllne  of  sec- 
tion 3020  and  the  table  of  sections  at  the 
beginning  of  chapter  51  to  reflect  the  amend- 
ments made  by  section  403(a). 

Subsection  (d)  of  section  403  provides  that 
this  section  shall  be  effective  upon  enact- 
ment. 

Section  404 

This  section  clarifies  congressional  intent 
with  respect  to  section  1820.  title  38,  United 
States  Code,  by  expressly  stating  that  clause 
(1)  of  that  section  shall  not  be  construed 
as  permitting  any  suits  against  the  Admin- 
istrator, the  Veterans'  Administration,  or  a 
Veterans'  Administration  employee,  for  the 
purpose  of  garnishment  or  attachment  of  a 
Veterans'  Administration  employee's  wages 
or  salary. 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  in 
closing,  I  want  to  express  my  appreciation 
to  the  chairman  of  the  Subcommittee  on 
Compensation  and  Pension,  the  Senator 
from  Georgia  (Mr.  Talmadge>.  for  his 
excellent  work  in  the  development  of 
this  legislation  and  the  conduct  of  hear- 
ings on  the  VA's  compensation  and  DIC 
programs,  and  to  pay  tribute  to  all  mem- 
bers of  the  Committee  on  Veterans' 
Affairs  for  their  bipartisan  support  of 
this  measure.  I  also  wish  to  thank  Sen- 
ator Talmadge's  assistant,  Bobby  Avery, 
and  the  committee  staff  members  Mary 
Sears,  Jon  Steinberg.  Ed  Scott,  Jim 
MacRae,  and  Harold  Carter  for  their 
hard  and  effective  work. 

Mr.  STAFFORD.  Mr.  President,  H.R. 
1862  is  similar  to  S.  1703,  the  Veterans 
Disability  Compensation  and  Survivor 
Benefits  Act  of  1977,  cosponsored  by  all 
the  membe/r  of  our  Senate  Committee  on 
Veterans'  Affairs.  As  cosponsors  we 
strongly  support  the  compensation  bill 
before  us  today. 

Our  Subcommittee  on  Compensation 
and  Pension  conducted  lengthy  hearings, 
receiving  testimony  from  representatives 
of  the  Veterans'  Administration,  the 
American  Legion,  the  Disabled  American 
Veterans,  the  Veterans  of  Foreign  Wars, 
AMVETS,  the  Veterans  of  World  War  I, 
the  Paralyzed  Veterans  of  America,  the 
Blinded  Veterans  Association,  the  So- 


The  bill  before  us  today  would  pro- 
vide a  6.6-percent  cost-of-living  increase 
for  disabled  veterans  in  basic  compensa- 
tion rates  and  in  the  rates  payable  for 
more  serious  disabilities.  The  bill  pro- 
vides a  6. 6 -percent  increase  in  the  addi- 
tional allowances  for  spouses,  children, 
and  dependent  parents  paid  to  veterans 
rated  50  percent  disabled  or  more.  It 
also  provides  a  6.6-percent  increase  in 
dependency  and  indemnity  compensa- 
tion, DIC.  benefits  payable  to  surviving 
spouses  of  veterans  whose  deaths  were 
service  connected,  including  the  addi- 
tional allowances  payable  for  dependent 
children  and  to  those  in  need  of  aid  and 
attendance.  The  bill  provides  a  6.6-per- 
cent increase  in  benefits  payable  to  the 
children  of  veterans  whose  deaths  were 
service  connected,  when  there  is  no  sur- 
viving spouse. 

The  bill  would  provide  a  6.6-percent 
increase  in  benefits  payable  to  surviving 
children  who  have  become  permanently 
incapable  cf  self-support  prior  to  age 
18.  Also  provided  is  a  6.6-percent  in- 
crease in  the  annual  clothing  allr-wance 
paid  to  certain  seriously  disabled  veter- 
ans whose  disability  tends  to  tear  and 
wear  out  their  clothing. 

The  94th  Congress  required  the  Admin- 
istration of  Veterans'  Affairs  to  conduct 
a  study  to  determine  whether  prior  am- 
putation of  an  extremity  influences  the 
subsequent  development  of  cardiovascu- 
lar disorders.  Provision  is  made  in  the  bill 
before  us  for  a  needed  extension  of  time 
for  the  proper  completion  of  this  study. 
The  time  such  study  will  be  due  under 
our  bill  will  be  February  28,  1979. 

I  would  specifically  call  to  the  atten- 
tion of  our  colleagues  another  worthwhile 
extension  of  existing  law  in  the  eligibility 
for  specifically  adapted  housing  grants 
to  permanently  and  totally  service-con- 
nected veterans  with  certain  severe  dis- 
abilities. The  general  program  began  in 
1948  when  veterans  whose  permanent 
and  total  service-connected  disability 
was  the  result  of  spinal  cord  disease  or 
injury  with  paralysis  of  the  legs  and 
lower  part  of  the  body.  Eligibility  for 
specially  adapted  housing  grants,  con- 
sisting of  50  percent  of  the  total  cost  to 
the  veteran  of  a  home  with  special  adap- 
tations not  to  exceed  $10,000  was  started 
in  1948.  The  present  maximum  is  $25,000. 

Provision  is  made  in  the  bill  before  us 
to  help  those  permanently  and  totally 
disabled  veterans  otherwise  eligible  who 
must  wear  a  prosthesis  or  a  brace  but 
who  periodically  must  remove  it  on  the 
basis  of  medical  advice,  and  who  are 
then  forced  to  move  about  in  their  homes 
on  crutches  or  a  wheelchair,  to  acquire 
specially  adapted  housing. 

H.R.  1862  as  amended  by  our  commit- 


ciety  of  Military  Widows,  and  the  Noti-     tee  authorizes  the  Veterans'  Administra- 
Commissioned  Officers  Association,     ■^-i-i.^on  to  cooperate  with  the  Department  of 


The  purpose  of  the  disability  compen- 
sation program  now  and  throughout  its 
history  has  been  to  provide  relief  for  the 
impaired  earning  capacity  of  veterans 
disabled  as  a  result  of  their  military  serv- 
ice. The  amount  payai  le  varies  according 
to  the  degree  of  disability.  Additional 
compensation  for  dependents  is  payable 
to  any  veteran  entitled  to  basic  compen- 
sation for  disability  rated  at  not  less 
than  50  percent. 


the  Treasury  so  that  benefit  payments 
would  be  automatically  deposited  in  a 
recipient's  account  if  the  recipient  elects 
payment  in  this  manner. 

Our  bill  also  would  require  for  any 
month  in  which  the  first  of  the  month 
falls  on  a  Saturday,  Sunday,  or  legal 
public  holiday,  the  Veterans'  Administra- 
tion to  mail  or  otherwise  transmit  bene- 
fit payments  so  that  they  arrive,  to  the 
maximum    extent   practicable,    on    the 
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weekday,  other  than  Saturday,  imme- 
diately preceding  the  holiday. 

Your  Committee  on  Veterans'  Affairs, 
and  this  member  in  particular,  believe  all 
of  the  mentioned  improvements  for  bet- 
ter service  to  veterans  are  important  and 
should  be  enacted.  The  Veterans'  Admin- 
istration disability  compensation  pro- 
gram provides  income  for  2,245,116  vet- 
erans who  have  service-connected  dis- 
abilities. This  number  is  composed  of 
disabled  veterans  of  recent  wars  and 
conflicts  as  follows:  46,200  are  disabled 
World  War  I  veterans;  1.272,200  World 
War  II  veterans:  239,500  Korean  conflict 
veterans;  448,700  Vietnam-era  veterans 

It  is  important  that  the  United  States 
continue  to  provide  an  adequate  com- 
pensation program  for  our  veterans  and 
their  survivors.  This  has  been  the  goal 
of  our  committee's  considerations  and 
recommendations.  We  urge  your  support 
of  the  bill  now  before  this  body. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 


September  9,  1977 


The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  fNo.  95-412) ,  explaining  the 
pumoses  of  the  measure. 

There  being  no  objection,  the  excer'-t 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Excerpt  I 

Introduction  | 

The  Subcommittee  on  Compensation  and 
Pension,  chaired  by  Senator  Herman  E  Tal- 
madge.  conducted  a  hearing  on  June  21 
1977.  to  review  the  Veterans'  Administra- 
tion's service-connected  disability  compen- 
sation and  dependency  and  Indemnity  com- 
pensation programs.  The  hearing  also  ex- 
amined pending  legislation.  Including  Sena- 

n,"  K.nf^^^*''"  ^'^'^  S-  1703,  the  Veterans 
Disability  Compensation  and  Survivor  Bene- 
fits Act  of  1977,  cosDonsored  by  all  the  Mem- 
bers of  the  Committee  on  Veterans'  Affairs. 
The  Subcommittee  received  testimony  in 
person  or  by  submission  from  representa- 
tives of  the  Veterans'  Administration  the 
American  Legion,  the  Disabled  American 
Veterans,  the  Veterans  of  Foreign  Wars 
AMVETS.  the  Veterans  of  Virorld  War  I  the 
Paralyzed  Veterans  of  America,  the  Blinded 
Veterans  Association,  the  Society  of  Mllltarv 
Widows,  and  the  Non  Commissioned  Officers 
Association. 

By  agreement  of  the  Subcommittee  on 
compensation  and  Pension,  H.R  1862  was 
sent  to  the  full  Committee  for  consideration. 
The  full  Committee  on  Veterans'  Affairs  met 
on  July  15,  1977.  amended,  unanimously  ap- 
proved, and  ordered  favorably  reported  to 
the  Senate  H.R.  1862  with  an  amendment  In 
the  nature  of  a  substitute. 

Subsequently,  on  July  22,  1977.  the  Com- 
mittee based  on  revised  Consumer  Price  In- 
or,*«,i'"f  ^^  received  In  a  letter  dated  Julv 

sLif «  ^';°'"  ^""^  °''^<^'°'-  °f  the  Congres! 
slonal  Budget  Office,  revised  the  rate  In- 
crease upward  from  6.3  percent  to  6  6  per- 
cent; also,  the  Committee  added  two  amend- 
ZIT-  ,"tri  ''"*  ""^  '11'  "nier  "Sum- 
T^.  h  ,  "  ^  '^^^  "^^  Reported,"  immedi- 
ately below.  In  addition,  the  Committee  by 
poll    subsequently    made    further    modlflca- 

repoUd         '"'  °^  *^^  ''"•  ^  °''*"^'*  t°  ^ 

SUMMARY    OF    H.R.    1862    AS   REPORTED 

h.,!?!.^  o"'"  P''°^''s*°"s  Of  the  Veterans  Dlsa- 


(1)  Provide  a  6.6-percent  cost-of-livlng  In- 
crease for  disabled  veterans  In  basic  com- 
pensation rates  and  In  the  rates  payable  for 
more  serious  disabilities; 

(2)  Provide  a  6.6-percent  Increase  In  the 
additional  allowances  for  spouses,  children, 
and  dependent  parents  paid  to  veterans  rated 
50-percent  disabled  or  more; 

(3)  Provide  a  6.6-percent  increase  In  de- 
pendency and  indemnity  compensation 
(DIC)  benefits  payable  to  surviving  spouses 
of  veterans  whose  deaths  were  service-con- 
nected. Including  the  additional  allowances 
payable  for  dependent  children  and  to  those 
In  need  of  aid  and  attendance; 

(4)  Provide  a  6.6-percent  Increase  In  bene- 
fits payable  to  the  children  of  veterans  whose 
deaths  were  service-connected,  when  there  Is 
no  surviving  spouse; 

(5)  Provide  a  6.6-percent  Increase  In  bene- 
fits payable  to  surviving  children  who  have 
become  permanently  incapable  of  self-sup- 
port prior  to  the  age  of  18; 

(6)  Increase  (by  6.6  percent)  from  $190  to 
$203  the  annual  clothing  allowance  paid  to 
certain  seriously  disabled  veterans  whose  dis- 
ability tends  to  tear  or  wear  out  their  cloth- 
ing; 

(7)  Extend  to  February  28,  1979.  the  date 
for  submission  to  Congress  of  the  study 
mandated  by  Public  Law  94-433  on  the  rela- 
tionship between  amputation  and  cardiovas- 
cular disorders,  and  clarify  other  provisions 
of  the  study; 

(8)  Extend  eligibility  for  specially  adapted 
housing  grants  to  permanently  and  totally 
service-connected  veterans  with  certain  se- 
vere disabilities; 

(9)  Authorize  the  Veterans'  Administration 
to  cr-,perate  with  the  Department  of  the 
Treasury  so  that  benefit  payments  would  be 
automatically  deposited  in  a  recipient's  ac- 
count if  the  recipient  elects  payment  in  this 
manner; 

(10)  Require  for  any  month  In  which  the 
first  of  the  month  falls  on  a  Saturday  Sun- 
day, or  legal  public  holiday,  the  Veterans' 
Admlnstration  to  mall  or  otherwise  transmit 
benefit  payments  so  that  they  arrive  to  the 
maximum  extent  practicable,  on  the  Friday 
mimediately  preceding  such  Saturday  or 
Sunday,  or  in  the  case  of  a  legal  public  holi- 
day, on  the  weekday  (other  than  Saturday) 
immediately  preceding  the  holiday;  and 

(11)  Reaffirm  by  a  clarifying  amendment 
the  intent  of  the  Congress  not  to  permit 
garnishment  or  attachment  of  VA  employ- 
ees' salaries  except  as  authorized  in  5  42 
U.S.C.  659  (permitting  garnishment  for  ali- 
mony and  child  support). 

COST    ES'HMATES 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-510,  91st  Congress),  the  Commit- 
tee, based  on  information  supplied  by  the 
Congressional  Budget  Office,  estimates  that 
the  5-year  cost  resulting  from  the  enactment 
of  the  Committee  bill  would  be  $359  2  mil- 
lion in  fiscal  year  1978;  $359.8  million  In 
fiscal  year  1979;  $352.2  million  In  fiscal  year 
1980;  $352.5  million  in  fiscal  year  1981-  and 
$350.4  million  in  fiscal  year  1982. 
savings,  as  estimated  by  CBO.  over  the  5- 
year  period  follows: 

Congressional  Budget  Office 


B.  To  modify  the  requirements  of  the 
Cardiovascular  Amputation  Study. 

C.  To  extend  eligibility  for  specially 
adapted  housing  grants  to  veterans  with 
service-connected  loss  or  loss  of  use  of  one 
upper  and  one  lower  extremity  who  must  pe- 
riodically resort  to  the  use  of  crutches  or  a 
wheelchair. 

D.  To  authorize  the  payment  of  a  benefit 
check  directly  to  the  bank  of  the  payee  upon 
the  written  request  of  the  payee  (electronic 
fund  transfer). 

E.  Whenever,  the  first  day  of  any  calendar 
month  falls  on  a  Saturday.  Sunday,  or  legal 
public  holiday,  to  authorize  the  mailing  (or 
transmittal  to  payee's  bank)  of  benefit  pay- 
ments in  such  a  way  as  to  insure  that  such 
payments  will  be  received  on  the  Friday  im- 
mediately preceding  such  Saturday  or  Sun- 
day, or  on  the  weekday  immediately  preced- 
ing such  legal  holiday.  This  provision  will 
be  effective  upon  enactment. 

F.  To  reaffirm  the  Intent  of  Congress  with 
respect  to  permissible  garnishment  of  a  VA 
employee's  salary.  This  provision  will  be  ef- 
fective upon  enactment. 

Except  where  otherwise  specified,  all  pro- 
visions will  be  effective  October  1,  1977. 
5.  Cost  estimate: 

|ln  millions  of  dollars! 
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Fiscal  year- 


1978     1979      1980      1981      1982 


A.  Rate  increaw 344.5    345.4    345.9    346.4    346.9 

B.  Cardrovascular- am- 

putation study 1,2 

C.  Specially  adapted  

n    ti""."''"*.    V. '5^      '5.4        7.6        7.7        5.3 

D.  Electfonicfundttans- 

fet: 

Cost  to  VA 5  .7  .9  10  12 

Savings  to  Treas- 

^."/y-  -1.3  -1,7  -2.2  -2.6  -3.0 

Netsavings  -.8  -I.O  -1.3  -1.6  -1.8 

E.  Early  check  mailing  (»)  (j)  (i)  m  n\ 
f.  Garnishment (i)  (i)  (i)  (a)  (i) 

Total 359.2    359.8    352.2    352.5  IsO.l 


-J,9?5,*'  '"'°'"'  *>*  ""tractor  for  study:  Fiscal  year  1977- 
J21.600,  fiscal  year  1978  -J154,100 
» Les?  than  JIOO.OOO. 


Cost  estimate 

1.  Bill  number:  H.R.  1862  (Senate  version) 

2.  Bill  title:  Veterans  Disability  Compen- 
A  detailed  breakdown  of  costs  and  cost- 

satlon  and  Survivor  Benefits  Act  of  1977 

3.  BUI  status:  This  bill  has  been  ordered 
reported  by  the  Senate  Committee  on  Vet- 
erans' Affairs. 

4.  Bill  purpose: 

This  bill  would  amend  title  38,  U.SC  to 
accomplish  the  following: 

A.  To  increase  by  6.6  percent  the  rates  of 
disability  compensation  for  veterans,  de- 
pendency and  Indemnity  compensation 
(DIC)  for  survivors,  and  the  clothing  allow- 
ance for  certain  disabled  veterans. 


6.  Basis  for  estimate: 

A.  The  cost  of  the  increase  for  disability 
compensation  is  estimated  by  multiplying 
the  number  of  veterans  at  each  disability 
rating  level  by  the  Increase  in  the  pavment 
rate  for  that  level.  The  number  of  DIC  re- 
cipients in  each  service  grade  category  were 
multiplied  by  the  Increase  in  payment  for 
the  category  to  estimate  the  cost  of  the  in- 
crease in  DIC  rates. 

B.  The  figure  shown  for  the  Cardiovascu- 
lar/Amputation Study  Is  the  cost  estimate 
submitted  by  the  contractor. 

C.  The  cost  estimate  for  the  specially 
adapted  housing  provision  is  based  on  an 
Interpretation  by  the  VA  that  the  only  cases 
which  would  be  affected  by  this  provision 
would  be  those  veterans  with  a  service-con- 
nected loss  or  loss  of  use  of  one  upper  and 
one  lower  extremity.  It  is  assumed  that  85 
percent  of  such  veterans  would  be  advised 
to  remove  their  prostheses  periodically  and 
would,  therefore,  qualify  for  the   grant. 

D.  The  estimate  of  the  costs  and  savings 
which  would  result  from  the  electronic  fund 
transfer  of  benefit  payments  is  based  on 
information  obtained  from  the  VA.  The 
savings  which  will  accrue  to  the  Treasury 
Department  are  a  result  of  decreased  postage 
and  handling  costs.  The  cost  to  the  VA  is  a 
result  of  having  to  mail  separately  certain 
notices  to  beneficiaries  which  are  ordinarily 
mailed  with  the  benefit  check.  A  15  percent 
participation  rate  is  expected  in  the  first 
year,  gradually  increasing  to  a  maximum 
participation  of  40  percent  In  1982. 

E.  and  F.  There  would  be  a  minor  cost 
associated  with  the  early  check  mailing  pro- 
vision as  a  result  of  overtime  pay.  However. 


this  should  be  offset  by  the  savings  which 
would  result  from  the  clarification  of  the 
garnishment  provision. 

7.  Estimate  comparison:  Not  available. 

8.  Previous  CBO  estimate:  H.R.  1862  as 
passed  by  the  House  contained  only  a  6  per- 
cent rate  Increase  for  compensation.  CBO 
submitted  a  cost  estimate  of  $312.5  million 
in  fiscal  year  1978  for  this  amendment  on 
May  12,  1977.  The  bill  has  been  revised  in 
Its  entirety  by  the  Senate. 

9.  Estimate  prepared  by:  K.  W.  Shepherd 
(225-7766). 

10.  Estimate  approved  by: 

C.    G.    NUCKOLS, 

(For  James  L.  Blum,  Assistant  Director 

for  Budget  Analysis) . 
Reoitlatory  Impact  Statement 

In  compliance  with  paragraph  5  of  rule 
XXIX  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Veterans'  Affairs  has  made 
an  evaluation  of  the  regulatory  Impact 
which  would  be  incurred  In  carrying  out  the 
provisions  of  the  bill  as  reported.  The  results 
of  that  evaluation  are  described  below. 

The  basic  provisions  of  the  Veterans  Dis- 
ability Compensation  and  Survivor  Benefits 
Act  of  1977  would: 

(1)  Provide  a  6.6-percent  cost-of-living 
Increase  for  disabled  veterans  In  basic  com- 
pensation rates  and  In  the  rates  payable  for 
more  serious  disabilities; 

(2)  Provide  a  6.6-percent  Increase  In  the 
additional  allowances  for  spouses,  children, 
and  dependent  parents  paid  to  veterans 
rated  50-percent  disabled  or  more; 

(3)  Provide  a  6.6-percent  increase  in  de- 
pendency and  indemnity  compensation 
(DIC)  benefits  payable  to  surviving  spouses 
of  veterans  whose  deaths  were  service-con- 
nected, including  the  additional  allowances 
payable  for  dependent  children  and  to  those 
in  need  of  aid  and  attendance; 

(4)  Provide  a  6.6-percent  Increase  in 
benefits  payable  to  the  children  of  veterans 
whose  deaths  were  service-connected,  when 
there  is  no  surviving  spouse; 

(5)  Provide  a  6.6-perccnt  Increase  in  bene- 
fits payable  to  surviving  children  who  have 
become  permanently  Incapable  of  self- 
support  prior  to  the  age  of  18; 

(6)  Increase  (by  6.6-percent)  from  $190  to 
8203  the  annual  clothing  allowance  paid  to 
certain  seriously  disabled  veterans  whose  dis- 
ability tends  to  tear  or  wear  out  their 
clothing; 

(7)  Extend  to  February  28.  1979.  the  date 
for  submission  to  Congress  of  -the  study  man- 
dated by  Public  Law  94-433  on  the  relation- 
ship between  amputation  and  cardiovascular 
disorders,  and  clarify  other  provisions  of 
the  study; 

(8)  Extend  eligibility  for  specially  adapted 
housing  grants  to  permanently  and  totally 
service-connected  veterans  with  certain 
severe  disabilities; 

(9)  Authorize  the  Veterans'  Administra- 
tion to  cooperate  with  the  Department  of 
the  Treasury  so  that  benefit  payments  would 
be  automatically  deposited  In  a  recipient's 
account  If  the  recipient  elects  payment  In 
this  manner; 

(10)  Require,  for  any  month  in  which  the 
first  of  the  month  falls  on  a  Saturday,  Sun- 
day, or  legal  public  holiday,  the  Veterans' 
Administration  to  mall  or  otherwise  transmit 
benefit  payments  so  that  they  arrive,  to  the 
maximum  extent  practicable,  on  the  Friday 
immediately  preceding  such  Saturday  or 
Sunday,  or  in  the  case  of  a  legal  public  holi- 
day, on  the  weekday  (other  than  Saturday) 
Immediately  preceding  the  holiday;  and 

(11)  Reaffirm  by  a  clarifying  amendment 
the  Intent  of  the  Congress  not  to  permit 
garnishment  or  attachment  of  VA  employees' 
salaries  except  as  authorized  in  §  42  U.S.C. 
659  (permitting  garnishment  for  alimony 
and  child  support). 

In  view  of  the  nature  of  the  provisions 
contained  In  the  Committee  bill,  its  regula- 
tory Impact  may  be  expected  to  be  minimal. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
move  to  reconsider  en  bloc  the  vote  by 
which  the  four  measures  were  passed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  is 
in  order. 

The  question  is  on  agreeing  to  the  mo- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
motion. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER   OF   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  no  further  time. 


FAREWELL  TO  "THE  KING" 

Mr.  BAKER.  Mr.  President,  when  El- 
vis Presley  died  August  16,  in  Memphis, 
Tenn.,  at  the  age  of  42,  there  was  an  out- 
pouring of  shock,  grief,  and  sympathy 
from  all  over  the  world. 

Thousands  traveled  to  Tennessee  to 
pay  their  respects  in  person  to  the  man 
his  fans  called,  simply,  "the  King."  Hun- 
dreds of  thousands  more  sent  flowers, 
telegrams  and  letters  to  the  family. 

Mr.  Presley's  incredible  career  began 
in  Memphis  in  1953,  when  he  made  his 
first  record,  paying  $4  to  make  a  demon- 
stration record  for  his  beloved  mother 
at  Sun  Flecord  Co.'s  studio. 

He  went  on  to  record  more  than  100 
songs,  with  55  of  them  selling  at  least  1 
million  copies.  It  has  been  reported  that 
more  than  500  million  Elvis  Presley  rec- 
ords have  been  sold. 

He  also  made  31  movies,  every  one  of 
them  a  success  at  the  box  office.  His  per- 
sonal appearances  brought  his  music  to 
many.  Variety  magazine  has  recently  es- 
timated that  Mr.  Presley  earned  a  gross 
income  of  $4.3  billion  from  recordings, 
movies  and  personal  appearances  during 
his  lifetime.  Of  course,  the  worth  of  a 
man  cannot  be  measured  in  money,  but 
this  phenomenal  figure  indicates  the  de- 
gree to  which  Mr.  Presley  engaged  the 
emotions  of  the  young  during  the  1950's, 
and  kept  their  loyalty  throughout  his  23- 
year  career. 

Always,  despite  success  and  acclaim, 
Elvis  Presley  lived  quietly  at  his  home, 
Graceland,  named  for  his  mother,  and 
was  rarely  seen  in  public.  His  generosity 
within  his  community  is  legend. 

There  were  a  number  of  beautifully 
written  articles,  published,  of  course,  af- 
ter the  sudden  passing  of  this  remark- 
able young  man.  I  have  here  a  small  sam- 
ple of  the  editorial  comment  that  ap- 
peared in  Tennessee  newspapers,  and  1 
ask  unanimous  consent,  Mr.  President, 
that  they  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Commercial  Appeal,  Aug.  17.  1977) 

Elvis  Went  F^om  Rags  to  Riches 

(By  WUliam  Thomas) 

He    was    born    In    a    two-room   house    In 

Tupelo.  Miss.,  on  Jan.  8,  1935,  a  nobody  with 

a  somebody  destiny. 


He  was  the  twin  who  lived — the  son  of 
Vernon  and  Gladys  Presley,  who  had  been 
married  two  years  earlier  In  Verona,  Miss., 
amidst  the  Great  Depression. 

"We  matched  their  names,"  his  mother 
recalled  later,  "Jesse  Garon  and  Elvis  Aron, 
Jesse  died  at  birth.  Maybe  that  is  why  Elvis 
Is  so  dear  to  us." 

For  the  next  13  years,  the  Presleys 
struggled  for  survival  In  Mississippi.  Vernon 
Presley  farmed  while  his  wife  toiled  In  shirt 
and  dress  factories.  They  moved  to  Memphis 
m  1948,  but  things  didn't  get  better — at  least 
not  right  away. 

Mrs.  Presley  worked  as  a  nurses'  aide  at 
St.  Joseph  Hospital.  Elvis  enrolled  In  L.O. 
Humes  High  School  and  worked  as  an  usher 
In  a  movie  theater. 

Briefly,  he  went  out  for  the  football  team 
but  had  to  quit  In  order  to  go  to  work. 

Although  the  family  was  so  pcx)r  that 
they  had  to  accept  a  charity  Christmas 
basket  during  the  holidays,  Presley  managed 
to  graduate  from  high  school  In  1953  and 
land  a  job  as  a  truck  driver  at  $35  a  week. 

By  then,  however,  he  had  developed  a  solid 
if  unorthodox  musical  background  that  was 
to  take  him  from  zero  to  Infinity  before  he 
was  25. 

"When  Elvis  was  just  a  little  fellow,"  Mrs. 
Presley  once  told  an  Interviewer,  "he  would 
slide  off  my  lap  In  church,  run  down  the 
aisle,  and  scramble  up  to  the  platform.  He 
would  stand  looking  at  the  choir  and  try 
to  sing  with  them.  He  was  too  little  to  know 
the  words,  but  he  could  carry  the  tune." 

Actually,  all  of  the  Presleys  had  a  sense 
of  music  about  them.  Elvis  and  his  parents 
appeared  as  a  singing  trio  at  camp  meetings, 
revivals  and  church  conventions.  And  it  was 
Vernon  Presley  who  purchased  his  son's  first 
guitar  for  $12.95. 

Elvis'  Incredible  career  began,  slowly  at 
first,  in  the  summer  of  1953  after  he'd  grad- 
uated from  Humes.  One  day.  he  simply 
dropped  into  the  recording  studio  of  Sun 
Record  Co.  and  paid  $4  to  cut  a  record.  After- 
ward, he  took  the  record  home  and  played 
It  again  and  again. 

A  year  later,  he  went  back  to  Sun  and 
made  another  record,  "That's  All  Right, 
Mama,"  which  was  cut  for  the  company 
rather  than  himself.  Although  it  wasn't  a 
hit,  it  attracted  a  certain  amount  of  atten- 
tion from  listeners  who  detected  .something 
new— a  blend  of  hillbilly  and  rock  and  roU. 

Then  came  a  night  In  July,  1954,  when 
Memphis  disk  Jockeys  began  playing  a  new 
version  of  a  bluegrass  classic,  "Blue  Moon  of 
Kentucky."  which  was  the  next  record  Elvis 
had  recorded  for  Sun. 

Elvis  was  19.  The  record  was  going,  locally, 
at  least. 

Sam  PhUllps,  who'd  also  recorded  such  peo- 
ple as  Jerry  Lee  Lewis.  Charlie  Rich,  Johnny 
Cash  and  Carl  Perkins,  found  himself  scram- 
bling to  catch  up  with  a  6,000  back  order  that 
hit  him  before  the  number  was  released  out- 
side Memphis. 

Sun  brought  out  two  more  Elvis  numbers, 
"I  Don't  Care,"  and  "Milk  Cow  Blues  Boogie," 
before  Phillips  sold  his  contract  to  the  star- 
makers. 

At  the  time,  Elvis  was  a  surprisingly  low- 
key  musician  who  didn't  smoke,  didn't  drink, 
and.  because  of  the  Influence  of  his  mother, 
possessed  a  strong  religious  streak  that  con- 
trasted sharply  later  when  he  began  to  gy- 
rate. 

A  strikingly  handsome  youth  with  blue- 
black  hair,  a  sensuous  smile  and  plenty  of 
sex  appeal,  all  of  it  in  motion,  he  began  to 
move  when  Col.  Tom  Parker  took  over  his 
management. 

Parker,  a  show  business  genius  with  all  the 
subtletv  of  P.  T.  Barnum.  put  Presley  on  tour 
as  "The  Hillbilly  Cat."  He  started  out  in  the 
rural  areas,  but  the  territory  got  better  and 
better. 
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_  The  gyrations  that  earned  him  the  name 
Elvis,  the  Pelvis."  were  so  stout  that  when 
he  appeared  on  the  Ed  Sullivan  Show  the 
cameras  never  dropped  below  his  waist  No 
matter.  Everybody  knew  the  movement  by 
then,  anyway,  and  it  was  a  national  debate. 

Although  there  was  never  any  doubt  that 
sex  had  a  great  deal  to  do  with  Elvis'  suc- 
cess, he  often  acted  like  he  didn't  know 
what  everybady  was  so  shook  up  about 

••Momma,"  he  once  asked  his  mother,  "you 
think  I'm  vulgar  on  the  stage?" 

Said  she,  "You're  not  vulgar,  but  you're 
putting  too  much  into  your  singing.  Keep 
that  up  and  you  won't  live  to  be  30  " 

Actually.  EIvU  seemed  to  have  been  In 
good  shape  up  until  recent  years  when  he  was 
plagued  by  a  weight  problem. 

It  was  In  1957  that  he  went  to  Hollywood 
to  make  his  Hrst  nim,  "Love  Me  Tender  "  The 
critics  bombed  It,  but  the  girls  lined  up  out- 
side theaters  all  across  the  country  and  it 
grossed  between  Hve  and  six  times  what  It 
cost  to  make. 

He  appeared  In  25  films,  none  of  them 
critical  successes, 

A  year  after  he  became  a  movie  star  Elvis' 
mother,  who  had  taught  her  son  Bible  les- 
sons, died.  Ironically,  she  was  the  same  age 
Elvis  was— 42— when  he  died  yesterday. 

At  the  time  of  his  mother's  death  Elvis 
was  in  Fort  Hood,  Texas,  where  he  was  sta- 
tioned as  an  Army  private. 

By  then,  he  was  such  a  national  figure  that 
the  nation's  bobby-soxers  reacted  to  his  en- 
try Into  the  Army  (and  out  of  circulation)  as 
something  close  to  a  tragedy  of  earthquake 
proportions. 

Incredibly,  the  Army  didn't  slow  him  down 
as  a  money-maker.  Although  his  military 
pay  was  $99.37  a  month.  Parker  managed 
his  music  and  affairs  so  shrewdly  that  Elvis 
grossed  about  $2  million  a  year  for  the  two 
years  he  was  in  the  service. 

Presley  spent  most  of  his  hitch  In  West 
Germany,  where  he  first  met  PrlsclUa  Beau- 
Ueu.  the  daughter  of  an  Air  Force  colonel 
The  courtship  lasted  seven  or  eight  years' 
Elvis  married  her  In  Las  Vegas  In  1967  and 
their  daughter,  Lisa  Marie,  was  born  Feb  1 
1968,  In  Memphis. 

The  marriage  lasted  six  years  during 
which  few  details  of  their  lives  together  got 
out.  The  fan  magazines,  however,  were  full 
of  reports  of  marital  trouble.  Finally  the 
couple  separated  in  February.  1973,  and'were 
divorced  in  Santa  Monica,  Calif.,  later  that 
year.  As  a  settlement,  Prlscilla  got  more  than 
$15  million. 

A  lot  of  Presley's  comfort  was  enjoyed  at 
Graceland.  the  18-room  mansion  in  White- 
haven that  Elvis  bought  m  1957.  Writers  of 
the  Elvis  myth  called  it  a  million-dollar 
mansion,  but.  in  reality,  it  cost  the  musician 
a  mere  $100,000  when  he  purchased  it. 

In  the  20  years  that  Elvis  has  owned  the 
hou.se.  it  has  become  one  of  the  city's  big- 
gest tourist  attractions.  At  first,  one  usid 
to  see  only  young  people  gathered  around 
the  musical -note  gates  waiting  for  a  glimpse 
or  the  man  many  of  them  called  "the  King." 
Later,  however,  as  ElvLs  and  his  fans  aged 
together,  the  crowds  grew  older  and  it  was 
not  unusual  for  there  to  be  two  genera- 
tions—mothers and  daughters— talking  to 
Vernon  Presley,  who  often  manned  the 
guardhouse  at  the  gate,  or  squinting  through 
the  trees,  toward  the  house,  straining  for  a 
sight  of  anything  that  might  be  the  singer 
Although  he  rarely  drove,  Presley  had  a 
passion  for  automobiles.  He  collected  Cad- 
illacs like  other  people  collect  pieces  of 
Scotch  tape— they  stuck  to  him  In  multiples. 
And.  one  of  the  things  he  was  famous  for 
was  givmg  the  things  away  to  anyone  who 
happened  to  be  in  the  right  place  at  the 
right  time. 

To  thousands  of  Memphis  residents    Elvis 
was  a  generous  man   who  remembered   hU 
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own  hard  years— especially  the  charity 
Christmas  basket— and  gave  back  much 
more  than  he  ever  took. 

One  thing  there  was  never  any  doubt 
about— that  Elvis  was  a  Memphlan  and  he 
continued  to  be  one  long  after  he  could 
have  settled  down  anywhere  in  the  world 

However,  he  was  rarely  seen  in  the  city 
where  he  chose  to  live  when  he  wasn't  off 
making  movies,  making  music,  or  making 
money.  ^ 

If  Elvis  was  Invisible  in  private  life,  then 
he  was  Just  the  opposite  when  he  was  on 

stage. 

But  m  the  end  it  wasn't  the  dazzling  suc- 
cess  that  moved   people   In  hU  hometown 

As  soon  as  she  heard  the  news  of  his  death 
a  fan  rushed  down  to  a  record  store  to  buy 
two  Elvis  albums  and  take  them  the  home 
and  play  them. 

"It's  the  only  thing  I  could  think  of  to 
do.  she  said.  "And  you  know  what?  Nearly 
everyone  in  the  store  was  crying." 

And  that's  how  you  tell  when  nobody  has 
become  somebody. 


(Prom  the  Memphis  Press-Sclmltar,  Aug    17 
19771 
Elvis  Presley 
Just  a  quarter-century  ago,   no  one  had 
ever  heard  of  Elvis  Presley,  save  his  class- 
mates at  Humes  High  School.  They  knew  him 
as  an  ordinary,  awkward  country  boy   moved 
here  recently  with  his  parents  from  Tupelo 
Miss.  ' 

Yesterday,  when  Presley  died,  he  was  prob- 
ably the  world's  best  known  entertainer  His 
records  sold  in  the  millions.  His  motion 
pictures  were  shown  in  theaters  all  over  the 
world.  His  public  performances  were  always 
sell-outs. 

It  was  a  good  life  the  country  boy  built  for 
himself— a  glamorous  life.  He  had  everything 
anyone  could  want.  Money,  friends,  and 
legions  of  worshipful  admirers. 

Yet  the  Presley  candle  that  had  glowed  so 
brilliantly  burned  out  Just  22  years  after  he 
made  his  first  record  in  Memphis. 

But  the  big  question  remains:  What  was 
the  Presley  secret,  what  ingredient  of  life 
did  he  possess  that  was  denied  to  others'' 
For  the  answer,  we  turn  to  a  Press-Scimitar 
clipping  of  1957.  It  quotes  a  description  of 
the  Presley  charm  by  a  Pittsburgh  Pa  girl 
It  reads  as  follows:  ' 

"First  of  all,  may  I  say  that  if  I  knew 
exactly  what  it  is  that  Elvis  has,  I'd  bottle 
it  and  make  a  million  dollars.  It  isn't  one 
thing,  it's  everything.  There  are  many  sing- 
ers who  have  a  good  voice,  a  good  personality 
and  good  looks,  but  none  has  that  electricity 
about  voice,  looks  and  personality  that  Elvis 
has. 

"So  you  take  this  electricity,  combine  It 
with  sweetness,  sideburns,  a  Southern  ac- 
cent, and  a  smile  that  is  the  most  deva- 
stating thing  since  the  atom  bomb  You 
sprinkle  all  this  liberally  with  musical  and 
dramatic  talent. 

"You  pour  this  mixture  Into  a  form 
capable  of  style,  magnetism  and  excitement 
which  is  unbelievable.  You  bring  this  form 
to  life  with  love— his  love  for  his  fans  and 
theirs  for  him— and  you  have  Elvis." 

So  much  for  Presley  as  one  admirer  saw 
him. 

In  Memphis,  we  saw  him  as  a  good  well- 
behaved  citizen.  He  was  known  for  his 
generosity,  not  only  for  the  expensive  cars 
he  gave  away  to  friends  and  sometimes 
strangers,  but  for  his  generous  contributions 
to  numerous  charities. 

Death  struck  unexpectedly  yesterday.  Thus 
ended  a  glamorous  career  underscored  by 
the  sustained  admiration  of  fans  throughout 
the  world. 

But  in  Presley's  life  his  most  abiding  love 
was  for  his  mother.  She,  too.  died  at  age  42. 


September  9,  1977 

(Prom  the  Tennessean,  Aug.  18,  1977) 

Elvis:   The  King  Is  Dead 

The    death    of    Mr.    Elvis    Presley    was    a 

sudden  and  shocking  event  and  it  removed 

an    entertainer    who    was    exceptional    and 

unique. 

He  had  rocketed  from  driving  a  truck  to 
being  one  of  the  world's  best  known  enter- 

*K  f1.^"  *^^  '^^°^'  ^^  simply  dominated 
the  field  and  almost  any  record  of  his  turned 
to  gold. 

It  Is  difficult  to  gauge  the  musical  influ- 
ence that  he  had.  He  didn't  invent  rock  and 
roll,  but  he  made  it  roll  with  songs  like 
Heartbreak  Hotel."  recorded  at  the  RCA 
studios  here. 

The  Beatles  were  influenced  by  his  style 
and  so  were  any  number  of  others,  such  as 
British  singer  Tom  Jones,  who  at  least  picked 
up  his  gyrations  for  live  performances.  But 
until  the  Beatles  came  along  with  a  new 
sound  and  created  a  new  craze.  Mr  Preslev 
was  king.  ■' 

Whatever  else  may  be  said  of  his  talent 
timing  had  something  to  do  with  his  success' 
He  burst  on  the  music  scene  when  the  big 
band  sounds  of  the  pre-war  years  were 
quietly  fading  away  and  when  Mr.  Frank 
Sinatra,  the  Idol  of  the  bobbysoxers  of  the 
war  years,  seemed  to  have  lost  his  magic. 
Something  new  and  different  was  what 
the  Industry  talked  about  and.  suddenly 
Elvis  Presley  was  it.  The  gyrating,  hard- 
driving  trucker  captivated  the  nation's 
young— at  least  the  female  portion— and  pop 
music  had  a  new  king. 

There  were  those  who  predicted  that  his 
vitality  and  reckless  burning  of  energy 
would  flame  out  early.  But  if  the  Beatles 
got  the  teenagers,  Mr.  Presley  kept  the 
audience  and  the  fans  of  the  '50s  into  the 
19S0s  and  the  1970s. 

Thanks  to  the  canny  management  of  Col 
Tom  Parker,  Mr.  Presley  was  never  "over- 
exposed" even  though  he  made  movies  by 
the  dozen.  He  could  still  pack  them  in  at 
age  42.  although  there  were  those  who 
thought  that  age  and  success  had  taken 
something  from  him. 

Perhaps  they  did.  Those  who  knew  him 
well  talked  of  his  restlessness,  his  poor  health 
and  his  emotional  insecurity.  Perhaps  only 
he  knew  the  price  he  paid  for  fame  and 
fortune,  but  he  gave  his  fans  their  money's 
worth  and  a  lot  of  happy  memories— as  Mr 
Kris  Krlstofferson  put  It,  "For  the  Good 
Times." 


TRIBUTE  TO  GOV.  ALF  LANDON  ON 
ras   90TH   BIRTHDAY 

Mr.  BAKER.  Mr.  President,  I  am 
pleased  now  to  yield  such  of  my  remain- 
ing time  under  the  standing  order  as  he 
may  require  to  the  distinguished  Sena- 
tor from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  send  a  res- 
olution to  the  desk  for  myself  and  my  dis- 
tinguished colleague  (Mr.  Pearson)  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  259)  paying  tribute  to 
Governor  Alf  Landon  on  the  occasion  of  his 
90th  birthday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  resolution? 

Mr.  ROBERT  C.  BYRD.  Reserving  the 
right  to  object,  the  distinguished  Sena- 
tor from  Kansas  has  cleared  this  resolu- 
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tion  on  the  majority  side  and  there  is  no 
objection.  We  commend  him  for  his 
thoughtfulness  in  offering  the  resolution. 
We  are  glad  to  support  it  and  to  add  our 
commendations  to  the  distinguished 
American  whose  birthday  is  recognized 
and  commemorated  by  Uie  contents  of 
the  resolution. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  Mr.  President,  the  senior 
Senator  from  Kansas  and  I  join  in  offer- 
ing a  resolution  honoring  Alf  Landon, 
former  Kansas  Governor  and  1936  Re- 
publican nominee  for  President,  on  the 
occasion  of  his  90  birthday. 

Governor  Landon  occupies  a  fond  place 
in  the  hearts  of  those  of  us  who  know 
him.  Although  he  has  a  firm  foothold  in 
American  political  history  of  another 
period,  he  is  ever  ready  to  comment  on 
current  affairs  with  an  expertise  and 
sensibility  that  reveal  his  unique  position 
as  the  grand  old  man  of  the  GOP.  His 
exuberance  has  led  an  army  of  politi- 
cians, labor  leaders,  reporters,  and 
academicians  seeking  advice  and  counsel 
to  his  west  Topeka  home  over  the  last 
40  years. 

AN    AFFABLE    OLD    RADICAL 

A  Kansas  newspaper  editor  once  called 
him  an  "affable  old  radical,"  a  descrip- 
tion that  is  not  disagreeable  to  a  man 
who  has  always  been  ahead  of  his  time. 
The  Governor  has  always  been  a  com- 
monsense,  yet  unorthodox,  sort  of  pro- 
gressive. As  early  as  1936,  Mr.  Landon 
was  reminding  Americans  of  the  evils  of 
inflation  and  was  pointing  to  the  dangers 
of  uncontrolled  Government  growth.  In 
view  of  our  present  day  concerns,  it  seems 
that  he  was  ahead  of  his  times.  His  own 
record  of  fiscal  integrity  and  balanced 
budgets  during  his  tenure  as  Governor  of 
Kansas  would  be  the  envy  of  any  con- 
temporary President. 

Indeed,  it  seems  to  have  taken  40  years 
for  many  of  his  ideas  to  come  into  their 
own,  but  the  issues  he  was  addressing  in 
the  midthirties,  and  continues  to  ad- 
dress, are  the  issues  which  we  are  now 
hearing  a  great  deal  about.  An  advocate 
of  detente  in  the  1950's,  Governor  Lan- 
don indicated  that  he  was  for  it  "as  long 
as  we  are  not  foolish  about  it." 

The  Governor's  90th  birthday  finds 
him  still  active,  still  riding  his  horses, 
still  making  lively  comments  on  issues 
and  concerns  of  our  day.  and  still  tend- 
ing to  his  business  affairs. 

THE     1936     REPUBLICAN     NOMINEE 

Governor  Landon  will  always  be  re- 
membered as  the  man  who  carried  only 
Maine  and  Vermont  in  the  1936  Presi- 
dential election.  No  doubt,  his  good- 
natured  reaction  to  his  loss  has  endeared 
Alf  to  the  hundreds  of  people  who  have 
sought  his  advice  or  his  interview 
through  the  years.  But  after  knowing  the 
Governor,  and  listening  to  his  views,  you 
know  that  even  if  he  had  not  been  the 
1936  nominee,  he  would  still  attract  the 
attention  of  those  who  now  revere  him 
for  his  good  advice  and  solid  perspective 
of  events  both  past  and  present. 

The  personal  qualities  of  the  affable  old 
gentleman  are  readily  apparent  to  all 
who  visit  with  him.  Like  Truman  of  In- 
dependence and  ■  Eisenhower  of  Abilene, 


he  radiates  a  plain-speaking  Midwestern 
decency  that  is  heartening  these  days. 

Alf  Landon  has  a  number  of  other  out- 
standing qualities  that,  due  to  the  con- 
straints here,  we  have  not  fully  discussed. 
Over  the  years,  he  held  the  respect  and 
the  attention  of  his  party  and  the  Amer- 
ican people  as  a  source  of  wise  and 
venerated  political  leadership.  Before  his 
involvement  in  politics  and  since,  Alf 
Landon  has  been  a  successful  business- 
man. He  has  contributed  much  to  the 
development  and  education  of  young 
people.  There  is  a  great  deal  more  we 
could  talk  about,  as  indeed  there  are 
many  articles  and  publications  about  his 
achievements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles,  one  from  the 
Wichita  Eagle  of  September  4,  1977,  and 
one  from  yesterday's  Topeka  Capitol  be 
printed  in  the  Record. 

I  urge  the  adoption  of  our  resolution. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
ar.  follows : 

Alf  at  90,  the  Years  Can't  Slow  Kansas' 

Landon 

(By  Al  Polczlnskl) 

Tall  white  columns  on  the  portico  of  his 
Topeka  home  dwarfed  Alfred  M.  Landon  as 
he  stood  there  waiting.  Arms  akimbo,  smiling, 
he  looked  younger  than  the  90  years  he  will 
reach  Friday. 

If  It's  a  formula  for  a  long  life  you  want, 
Landon  said,  his  is  keeping  the  mind  and 
body  exercised. 

"Try  to  do  something  or  learn  something 
new  and  Interesting  every  day." 

Turning  90  Is  a  milestone  the  Republican 
statesman  says  he  might  not  have  reached 
had  he  been  elected  president  In  1936. 

"There's  no  question  but  what  four  years 
as  president  takes  something  out  of  a  man. 
Eight  years  takes  even  more." 

FraJiklin  Delano  Roosevelt,  the  Democrat 
who  beat  him  in  that  Depression-era  elec- 
tion, served  12  years  and  three  months  before 
he  died  in  office  In  1945.  He  was  63. 

Landon,  a  two-t«rm  governor  of  Kansas 
before  he  ran  for  president,  still  is  an  active 
Independent  oil  producer  and  owns  four  radio 
stations. 

Friends  from  across  the  state  will  help 
him  celebrate  his  birthday  Friday  in  Man- 
hattan, where  Agriculture  Secretary  Bob 
Bergland  will  Join  them  as  the  37th  speaker 
In  the  Landon  Lecture  Series  at  Kansas  State 
University. 

Messages  wishing  him  well  are  certain  to 
come  from  widely  scattered  points  on  the 
globe. 

After  his  devastating  defeat  in  1936 — Lan- 
don won  only  the  eight  electoral  votes  of 
Maine  and  Vermont  to  Roosevelt's  523 — no 
one  would  have  given  any  but  the  longest 
odds  on  Landon's  remaining  a  national  figure. 

But  he  did. 

As  national  crises  and  elections  came  and 
went,  Landon's  views  and  analyses  were 
sought  by  newsmen  as  far  away  as  London 
and  Bombay. 

Candidates  or  their  campaign  leaders  often 
included  Topeka  on  their  itineraries  when 
they  were  near  Kansas. 

Landon's  opinions  have  reached  presidents 
of  both  parties  through  direct  calls  or 
through  cabinet  members  or  national  party 
leaders. 

To  say  that  Landon  has  enjoyed  his  elder 
statesman  role  would  be  a  great  understate- 
ment. 

His  interest  In  politics,  global  as  much  as 
national,  is  one  of  the  keys  to  his  longevity. 
It  is  a  major  part  of  his  dally  diet. 


It  Isn't  easy  to  label  Landon's  political 
philosophy.  He  broke  into  politics  as  a  Teddy 
Roosevelt  Progressive. 

In  1936.  he  was  unknown  to  most  Ameri- 
cans. Those  who  thought  they  did  know 
something  about  the  man  mistakenly  re- 
garded him  as  another  Herbert  Hoover  chip 
off  the  Old  Guard  Republican  block. 

His  fiscal  views  tend  to  be  conserva;lve. 
The  hallmark  of  his  years  as  the  state's  chief 
executive  was  the  cash  basis  law,  a  restric- 
tion that  kept  local  governments  from 
spending  more  than  they  had  in  the  bank. 

Landon  applies  the  same  principle  to  his 
personal  finances.  He  doesn't  own  a  single 
credit  card. 

"I've  said  before  that  credit  cards  are  the 
worst  thing  that  happened  to  our  country." 
he  said.  "I  still  think  so.  They  encourage  peo- 
ple to  spend  money  they  don't  have." 

But  he  also  has  advocated  such  liberal 
causes  as  Social  Security.  Medicare,  rent  sub- 
sidies and  welfare  for  the  truly  poor  and 
needy. 

Leave  it  to  Landon  and  he  will  pick  the 
label  "Populist  Republican."  As  such,  he 
finds  much  common  ground  with  the  cur- 
rent White  House  resident,  who  was  elected 
as  a  Populist  Democrat. 

"On  the  broad  outline  (a  favorite  ex- 
pression). President  Carter  Is  following  the 
domestic  policies  of  President  Ford  and  the 
foreign  policies  of  Secretary  (of  State)  Kis- 
singer." 

Here  is  where  hardshelled  conservatives 
part  company  with  Landon. 

Carter,  like  Presidents  Ford  and  Nixon 
before  him.  is  seeking  to  normalize  relations 
with  the  People's  Republic  of  China.  Landon 
has  advocated  that  approach  for  more  than 
a  decade. 

In  1969.  he  nudged  the  Nixon  administra- 
tion closer  to  that  decision,  saying: 

"Mere  establishing  of  diplomatic  relations 
with  China  is  only  the  beginning  of  a  realis- 
tic change  in  the  American  concept  that 
Communists  are  straight  from  hell  and  that 
the   Chinese   are   double-damned." 

Carter,  like  Ford,  is  eager  to  have  a  new 
Panama  Canal  treaty  ratified.  The  one  re- 
cently negotiated  relinquishes  U.S.  control 
of  canal  operations  by  the  year  2000. 

Landon's  support  for  such  a  move  goes 
back  many  years.  He  recalls  Sen.  Barry  Gold- 
water,  the  GOP  presidential  nominee  In  1964, 
asking  his  opinion  on  the  treaty  question 
two  years  ago. 

"I  told  him  then  that  It  would  be  popular 
with  all  the  countries  of  the  western  hemi- 
sphere, but  how  long  it  would  be  remem- 
bered is  doubtful." 

But  long  before  that,  in  the  1940s,  be  sup- 
ported a  move  to  Internationalize  the  Pan- 
ama Canal  and  the  Suez  Canal. 

Landon  sees  U.S.  withdrawal  from  Panama 
as  inevitable,  based  on  the  precedent  he  be- 
lieves England  set  when  it  walked  away  from 
the  Suez  Canal. 

That  Americans  in  1936  failed  to  get  the 
true  picture  of  Landon  was  relayed  to  him  re- 
cently by  Robert  Hardesty.  one  of  President 
Lyndon  Johnson's  speechwriters. 

Hardesty  told  Landon  of  another  White 
House  staff  member  who  remembered  passing 
through  Kansas  one  day  with  President 
Johnson.  Naturally.  Landon's  name  came  up 
in  their  conversation. 

Johnson  was  quoted  as  saying: 

"I  always  thought  very  highly  of  Alf  Lan- 
don. But  he  came  along  at  the  wrong  time. 

"Despite  the  poDular  image,  he  was  a  man 
of  the  people.  Nobody  knew  that,  however, 
because  the  Roosevelt  people  did  a  real  hair- 
cut Job  on  him." 

Landon,  In  any  event,  survived.  He  didn't 
move  into  the  White  House,  but  he  built  his 
own.  He  probably  could  have  gone  to  Wash- 
ington a  short  time  later  as  a  U.S.  senator. 

But  Landon  and  his  wife.  Theo.  chose  life 
in  Kansas  instead. 
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Landon's  day  generally  begins  at  6  a.m. 
give  or  take  15  minutes.  After  pulling  on 
some  old  clothes,  he  will  jog  the  100  yards 
or  so  from  his  house  to  Westchester  Road  to 
pick  up  the  morning  paper  at  the  road's  edge. 
Back  at  the  house,  he  will  retire  to  his 
favorite  chair  in  the  study  for  a  thorough 
reading  of  the  news.  Once  abreast  of  the 
latest  occurrences,  he  Is  ready  for  a  trail  ride 
with  Red,  a  Morgan  horse  he  says  "is  as  old, 
comparatively,  as  I  am." 

At  his  age,  Landon  admits  he's  no  John 
Wayne  when  it  comes  to  swinging  into  the 
saddle. 

"Crawling  Into  It  Is  more  like  It." 
But  any  time  the  weather  and  old  Red 
cooperate,  Landon  will  ride  over  the  green 
hills  on  his  34-acre  estate  for  an  hour  or 
more. 

At  times.  Red  will  be  less  than  cooperative. 
Apparently,  a  bit  of  Landon's  Independent 
streak  has  rubbed  off. 

This  particular  day.  Red  was  waiting  in 
the  barn.  For  this  he  was  rewarded  with  a 
small  bucket  of  ripe  crabapples  Landon  had 
gathered  on  the  path  to  the  barn. 

As  he  gave  the  horse  a  quick  once  over 
with  a  currvcomb.  Landon  explained  that  he 
had  got  the  Morgan  because  the  breed  was 
"built  lower  to  the  ground  .  .  .  This  way  If 
I  fall.  T  won't  have  so  far  to  foil." 

Once  Red  Is  back  In  the  barn  and  cared 
for,  Landon  will  head  for  one  of  two  favorite 
luncheon  spots— either  Tommy's,  nearby  on 
6th  Avenue,  or  a  wlndowslde  table  at  the 
Topeka  Club,  across  the  street  from  the  state 
capltol. 

Or  he  mav  stoo  at  bis  office  at  radio  station 
WREN  to  check  on  business  interests  and 
any  correspondence  that  needs  his  attention 
He  also  ha.s  radio  stations  in  Liberal 
Dodge  City  and  Port  Collins.  Colo.,  his  new- 
est acquisition. 

And  there  are  his  47  oil  wells,  "mostlv  old 
ones."  In  Greenwood  County. 

Returning  home,  he  probably  will  take  a 
nap  before  dinner.  If  there  are  no  evening 
guests,  he  may  spend  mtnn  of  the  time  read- 
ing In  his  study,  wh^e  a  ^ge  oil  painting 
of  him  as  governor  dominates  the  room  from 
above  the  fireplace! 

This  Is  where  he[  leads  an  evening  partner 
iror  one  of  his  frequent  political  bull  sessions. 
There  is  nothing  LaYjdon  enjoys  more  than 
a  lively  discussion  oi  current  events— un- 
less It  might  be  the  excitement  of  bringing 
In  a  new  oil  well  or  radio  station. 

But  his  visitor  had  better  come  prepared 
to  contribute  as  much  as  he  receives  Lan- 
don Is  full  of  questions  and  mental  tests, 
and  he  rewards  any  guest  by  being  as  good 
a  listener  as  he  Is  a  talker. 

Sometimes,  when  trying  to  fashion  a  well- 
reasoned  argument,  a  particular  name  date 
or  place  resists  recall.  Then  he  will  cock  his 
head  back  and  to  one  side  and  make  a  circle 
of  his  lips  as  he  strains  to  retrieve  the  elu- 
sive fact  from  one  of  his  cerebral  filing  cab- 
inets. 

When  his  cranial  computer  Axes  on  the 
truant  Information,  he  will  lean  forward  in 
his  chair,  the  corners  of  his  mouth  will  turn 
up  and  the  eyes  In  his  plxle  face  will  sparkle 
as  he  scores  his  point. 

Only  then  will  he  notice  that  a  pipe  he 
tries  to  keep  lit  has  grown  cold  again. 

It  takes  but  a  few  minutes  to  realize  that 
Kansas  has  been  good  to  the  Landons.  Kan- 
sas, In  turn,  has  been  enriched  by  the  Lan- 
don presence. 

Several  years  ago,  when  a  sciatic  nerve  In 
his  right  leg  flared  ua  during  a  bout  with  the 
flu  and  restricted  his  activity,  Landon  said 
his  goal  was  to  live  to  be  90. 

Landon,  still  hardy  with  90  In  sight,  has 
set  a  higher  goal.  But  this  one  Illustrates  his 
conservative  side. 

"I  Just  hope  we're  both  here  on  the  front 
porch  a  year  from  now  reviewing  current 
events. 


He  still  ten't  willing  to  spend  what  he  has 
no  right  to  expect. 

Landon  at  90:  Still  in  the  Limelight 

(By  Lew  Ferguson) 
Alf  Landon  warmly  greeted  the  young  man 
who  had  Just  stepped  from  his  dented  old  car 
after  pulling  up  the  long  driveway  to  Lan- 
don's big  white  house. 
"Where  are  you  from?"  Landon  asked. 
"I'm  from  Virginia.  I'm  a  history  nut.  and 
a  good  Republican,"  the  visitor  said, 

"Well,  I'm  glad  to  see  you.  It  was  mighty 
nice  of  you  to  drop  by." 

The  young  man  asked  to  pose  with  Landon 
for  pictures,  thanked  him  profusely  and 
departed. 

The  scene,  repeated  several  times  a  year 
with  variations,  perhaps  best  tells  the  story 
of  Alfred  Mossman  Landon  today. 

"He'll  stop  anything  and  talk  to  a  school 
youngster  who  wants  to  do  a  story  on  him." 
said  Theo  Cobb  Landon,  his  wife  for  47 
years. 

■T  guess  that's  why  he's  lived  to  be  90. 
I  think  It's  because  he  keeps  busy  and  he's 
so  Interested  In  people." 

Alf  Landon  Is  90  on  Friday.  Btlll  active 
In  business,  still  eager  to  discuss  politics,  the 
economy  or  sports,  and  still  riding  Red.  his 
aging  horse  and  companion,  several  miles 
up  the  Kansas  River  each  day  that  weather 
and  business  permit. 

He's  still  the  confidante  of  presidents,  too. 
He's  proud  of  the  fact  he's  received  personal 
notes  from  every  President  since  Franklin 
D.  Roosevelt. 

"There's  been  no  slowdown  for  the  last  10 
years,  that's  for  sure,"  said  Mrs.  Landon, 
who  recently  abandoned  her  year-long  fight 
to  get  him  to  quit  smoking  cigarettes. 

It  became  Landon's  trademark,  even  be- 
fore he  ran  for  president  in  1936  against 
Roosevelt,  to  bum  cigarettes  from  those  he 
met. 

Mrs.  Landon  tolerated  his  mooching  ciga- 
rettes, but  she  dldnt  want  him  smoklne 
them.  ^ 

Landon  went  to  the  doctor  this  summer 
at  Mrs.  Landon's  Insistence,  preparatory  to 
a  vacation  trip  to  Colorado. 

"He  came  out  of  the  doctor's  office,"  and 
said,  "The  doctor  said  I'm  fine,  and  T  can  do 
anything  I  want  to  do,"  Mrs.  Landon  related. 
"I  said,  well,  what  else  could  he  say? 
You'd  do  what  you  want  to  do  any*ay.  So, 
I  let  up  on  the  cigarettes.  Why  fuss  wltli 
him  when  It  doesn't  do  any  good? 

"He  said  the  other  day,  you  know,  I  think 
I'll  live  to  be  100."  I  said.  "Well.  I  never 
doubted  that  you  probably  would.  But  you're 
going  to  have  to  find  somebody  else  to  give 
you  birthday  parties." 

Mrs.  Landon  Is  putting  on  a  private  party 
for  about  20  family  members  Friday  eve- 
ning, after  she  and  the  one-time  Kansas 
governor  travel  to  Manhattan  for  an  address 
by  U.S.  Agriculture  Secretary  Bob  Bergland 
In  the  lecture  series  named  for  Landon  at 
Kansas  State  University. 

Kansas  State  officials  are  planning  some 
extra  special  touches  on  the  occasion  of 
Landon's  90th  birthday.  And,  Landon  Junior 
High   School  here  held  a  party  for  him. 

Landon  admits  his  goal  was  to  reach  90 
He  professes  no  similar  ambition  to  reach 
100.  however. 
"Let's  make  it  year  by  year  now."  he  said 
But  in  the  next  breath,  he  added  "there 
are  such  exciting  prospects  ahead,'  in  all 
aspects  of  life." 

With  his  keen  interest  in  everything  from 
the  state  of  the  world  to  how  the  Kansas 
Jayhawks  will  do  in  the  upcoming  football 
season,  few  can  doubt  Landon's  enthusiasm 
for  life  may  well  sustain  him  to  the  centurv 
mark.  •' 

Landon,  who  reached  normal  retirement 
age  a  quarter  of  a  century  ago,  still  is  active 
in  the  oil  business  and  is  the  final  stages  of 
launching  a  new  FM  radio  station  at  Fort 
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Collins.  Colo.  It  Is  his  fifth  station,  with 
others  located  in  Topeka,  Dodge  City,  and 
Liberal,  and  an  AM  station  in  Fort  Collins. 
'He's  always  pushing."  Mrs.  Landon  said. 
"He  stewed  all  evening  whether  the  broad- 
cast test  on  the  new  station  would  work. 
He's  always  worrying  about  solving  every- 
one's problems." 

Landon  has  always  had  a  keen  business 
eye,  especially  in  oil  exploration.  Right  now, 
he's  closely"  watching  efforts  to  recover  nat- 
ural gas  from  shale  In  central  Kansas,  a 
prospect  heretofore  considered  unfeasible. 

"They  must  know  something  we  don't 
know",  Landon  said  of  a  current  effort  to 
pipe  gas  out  of  the  area. 

Landon  never  has  been  short  on  political 
opinions,  and  he  offered  these  during  a  wide- 
ranging  interview: 

Foreign  policy:  He  supports  President 
Carter  on  the  proposed  Panama  Canal  treaty 
and  in  pressuring  Russia  to  observe  human 
rights.  "We're  not  giving  the  Panama  Canal 
away;  we're  sharing  It  with  Panama,"  he 
said.  "The  canal  has  limited  value  today  In 
peace  or  war,  compared  to  when  it  first  was 
built.  I  may  not  agree  with  all  the  details, 
but  so  what?  It's  the  goal  that  counts." 

Imperialism:  "Russia  Is  making  the  same 
mistake  as  many  nations  before  her.  trying 
10  maintain  control  over  her  satellites.  They 
create  an  economic  drain  that  can't  be  sus- 
tained forever." 

Energy:  He  supports  President  Carter's 
conservation  policy  "to  eliminate  waste,  be- 
cause It's  in  the  interest  of  the  people  of 
the  world." 

State  of  his  Republican  Party:  Recent  GOP 
triumphs  In  elections  to  fill  congressional 
vacancies,  and  criticism  of  some  of  Carter's 
policies  by  Democrats  Indicates  things  are 
not  as  bleak  as  some  Republicans  think.  And, 
he  cautions.  "When  you  get  down  to  one- 
party  government,  you  have  a  seedbed  for  a 
dictatorship." 

1980  policies:  It's  too  early  to  speculate 
whether  former  President  Gerald  Ford  or 
Ronald  Reagan  might  again  be  contenders 
for  the  GOP  nomination.  Others  to  watch, 
he  said,  are  Sens.  Bob  Dole  of  Kansas,  and 
John  Danforth  of  Missouri,  and  Gov.  James 
Thompson  of  Illinois. 

Landon  never  sought  the  Republican 
nomination  in  1936.  nor  has  he  ever  looked 
back  with  bitterness  upon  his  landslide  loss 
to  Roosevelt. 

"I  never  went  after  the  nomination  as 
some  have  in  history."  he  said.  "It  Just  built 
from  the  grassroots,  mainly  from  some  news- 
paper leaders  who  had  observed  what  I  did 
as  governor  of  Kansas  (1933-37) 

Only  Oscar  Stauffer,  chairman  of  Stauffer 
Communications  Inc.  who  will  be  91  in  No- 
vember, survives  of  those  who  first  promoted 
Landon  for  the  presidency  more  than  40  years 
ago. 

Landon  admits  he  knew  well  In  advance  of 
the  1936  election  that  Roosevelt  could  not  be 
beaten,  because  the  time  wasn't  right. 
Landon  carried  only  two  states,  Maine  and 
Vermont. 

He  feels  the  United  States  still  Is  paying 
the  price  of  Roosevelt's  managed  economy 
policy,  which  is  seemingly  never-ending  in- 
flation. Yet.  he's  never  harbored  any  bitter- 
ness about  the  outcome  in  1936. 

Indeed,  Landon  has  cherished  his  position 
of  influence  in  public  affairs,  and  the  "elder 
statesman"  status  accorded  him  by  the  Re- 
publican Party,  which  went  out  of  its  way 
to  recognize  him  at  its  1972  Miami  Beach 
and  1976  Kansas  City  conventions. 

Landon  retired  from  candidate  politics, 
built  the  big  white  house  he  and  Theo  have 
occupied  since  1937  on  Topeka's  northwest 
edge,  and  settled  down  to  another  40  years  of 
observing  history. 

"I  was  urged  to  run  for  the  U.S.  Senate  in 
1934,  but  declined,"  Landon  said.  "The  truth 
is  I  Just  didn't  want  to  be  tied  down.  A  man 
is  tied  down  when  he  becomes  a  candidate 
whether  he  likes  It  or  not. 
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"My  whole  record  shows  I  was  something  of 
a  maverick,  if  you  want  to  call  It  that. 

But  I've  always  been  free  to  act  as  I 
wanted.  It  was  my  own  personal  decision.  I've 
never  regretted  it.  I've  rather  relished  my 
role." 

Mr.  BAKER.  Mr.  President,  I  express 
my  appreciation  to  the  distinguished 
Senator  from  Kansas  for  sponsoring  this 
resolution  and  calhng  this  important 
matter  and  anniversary  to  our  attention. 
I  want  to  take  just  a  moment  of  the  Sen- 
ate's time  to  add  a  personal  note  of  con- 
gratulations and  reminisosnce. 

I  have  a  special  recollection  of  the 
Presidential  campaign  of  1936.  when  the 
Republican  nominees  were  Landon  and 
Knox,  because  that  is  the  first  one  I  can 
ever  remember.  I  recall  my  father,  when 
I  was  a  very,  very  young  child,  taking 
me  around  Tennessee  campaigning  for 
the  Republican  ticket.  I  proudly  wore 
the  sunflow-sr  emblem  of  that  candidacy. 

I  came  to  have  a  great  respect  for  Alf 
Landon  in  the  years  that  he  devoted  so 
much  of  his  time,  his  efforts,  his  talent, 
and  his  sagacity  to  the  furtherance  of 
Republican  efforts.  He  typifies  the  sort 
of  statesmanship  that  American  politics 
has  not  infrequently  produced  in  this 
country.  He  is  a  living  testimonial  to 
and  we  rightly  pay  tribute  to  his  con- 
tribution to  the  American  political  scene. 

I  am  proud  to  join  with  the  distin- 
guished Senator  from  Kansas  (Mr.  Dole) 
in  wishing  Alf  Landon  happy  birthday 
and  many  more  happy  returns  in  the 
future. 

Mr.  PEARSON.  Mr.  President,  it  is  a 
pleasure  for  me  to  join  my  colleague 
from  Kansas  in  urging  the  adoption  of  a 
resolution  honoring  Alf  Landon  on  his 
90th  birthday. 

For  over  40  years,  Alf  Landon  has  been 
one  of  our  most  respected  and  most  in- 
spiring citizens.  Of  course,  as  Governor 
of  Kansas  and  as  his  party's  nominee  for 
President,  he  has  earned  a  permanent 
niche  in  American  history.  But  I  think 
his  talent  and  energy  have  shown 
through  more  as  a  private  citizen  than 
as  a  public  official. 

As  a  businessman,  counselor,  sports- 
man, and  friend,  he  is  a  model  for  all 
who  know  him.  His  approach  to  public 
life  has  always  been  dignified.  His  ap- 
proach to  life  in  general  is  always 
spirited.  He  is  among  the  very  few  who 
can  blend  morality,  humanity  and  prac- 
tical politics.  Even  those  who  occasion- 
ally disagree  with  him  never  doubt  that 
fairness  and  honesty  are  Alf  Landon's 
tools  of  leadership. 

Mr.  President,  Alf  Landon's  reasoned 
activism  in  public  affairs  has  spanned 
the  heart  of  this  century.  Our  country 
has  weathered  some  heavy  storms  over 
those  years,  and  Alf  Landon  has  con- 
sistently demonstrated  his  desire  and 
ability  to  quell  the  turbulence.  His  ad- 
vice is  sought  by  Presidents.  His  friend- 
ship is  cherished  by  many.  And  his  warm 
humor  and  disarming  smile  are  enjoyed 
by  all.  Alf  Landon  is  a  man  who  at  90 
years  of  age  demonstrates  more  creative 
energy  than  most  men  ever  possess. 

Mr.  President,  on  this  day  I  would  like 
to  honor  a  great  citizen.  But  beyond  rec- 
ognition, I  would  like  to  offer  my  thanks 
to  a  good  friend— Alf  Landon.  I  thank 


him  for  raising  the  level  of  American 
Government  and  politics.  In  his  gentle, 
often  understated,  but  always  strong 
fashion,  he  has  done  just  that.  In  my 
opinion,  a  man  can  make  no  greater  con- 
tribution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  259)  was 
agreed  to  as  follows : 

Resolved,  That  the  Senate  hereby  extends 
to  the  Honorable  Alf  Landon  its  greetings 
and  warm  wishes  on  the  occasion  of  his 
ninetieth  birthday  on  September  9,  1977. 

Sec.  2.  The  Senate  expresses  Its  admira- 
tion and  gratitude  to  Governor  Landon  for 
his  many  years  of  distinguished  service  to 
the  people  of  Kansas  and  the  United  States. 

Sec.  3.  The  Senate  expresses  its  apprecia- 
tion to  Governor  Landon  for  his  contribu- 
tions as  Governor  of  Kansas,  presidential 
candidate,  statesman,  progressive  and  ven- 
erable leader  of  his  political  party,  civic 
leader,  humanitarian  and  successful  busi- 
nessman and  for  his  Interest  In  young  peo- 
ple. 

Sec.  4.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Honorable  Alf  Landon. 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  requirements  for  my  time. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS, 1978— CONFERENCE 
REPORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Mississippi  (Mr,  Stennis)  is 
recognized  to  call  up  the  conference  re- 
port on  H.R.  7933. 

Mr.  STENNIS.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  7933  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
7933 )  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1978,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  4,  1977.) 

Mr,  STENNIS.  Mr.  President,  as  I  un- 
derstand, the  report  has  already  been 
cleared  and  H.R.  7933  is  the  pending 
order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  STENNIS.  Mr.  President,  there 
has  been  an  agreed  time  limitation  on 
this  report  of  1  hour,  but  I  do  not  know 
of  anything  connected  with  it  that  is 
going  to  require  that  much  time.  I  do  not 
know  of  any  reason  that  we  should  have 
a  roUcall  vote,  because  all  these  matters 
have  been  gone  over  thoroughly  by  the 


Senate  and  there  is  no  great  substantial 
change  on  this  bill  in  this  conference  re- 
port on  the  bill  that  passed  the  Senate. 
I  have  some  remarks  pointing  out  the 
highlights  of  the  conference  report  and 
comparing  it  with  the  bill  as  passed  by 
the  Senate,  together  with  certain  tables 
that  are  customarily  placed  in  the 
Record  on  this  bill's  conference  report. 
I  hope  the  Senator  from  North  Dakota, 
our  very  valuable  ranking  minority 
member  of  the  subcommittee  that  han- 
dles this  bill,  will  also  have  some  re- 
marks. 

Mr.  President.  I  point  out  that  to- 
gether, there  were  before  this  conference 
in  the  beginning  246  individual  line  item 
dollar  or  language  differences.  In  other 
words,  the  conference  had  to  consider 
that  number  of  individual  line  item  dif- 
ferences that  were  included  in  82 
amendments  made  by  the  Senate  to  the 
House  bill. 

I  brought  this  out  to  show  how  thor- 
oughly the  Senator  from  Arkansas  <Mr. 
McClellan),  chairman  of  the  commit- 
tee, and  the  Senator  from  North  Dakota 
(Mr.  Young),  the  ranking  minority 
member,  and  other  members  of  the  sub- 
committee, went  into  this  massive  an- 
nual appropriation  bill  and  how  thor- 
oughly they  scoured  it.  A  total  of  82 
amendments  were  added  by  the  Senate 
to  the  House  bill. 

But  in  spite  of  those  great  proposed 
changes,  there  is  no  great  difference  in 
this  conference  report  as  filed. 

One  of  the  big  money  differences  is  the 
B-1  production  money  of  $1.4  billion 
which  was  in  the  House  bill.  It  had  been 
passed  before  the  President  had  made 
his  decision  with  reference  to  the  B-1 
for  fiscal  year  1978  and  the  Senate  took 
that  money  out  of  its  bill  after  the  Presi- 
dent's recommendation  was  made.  That 
item  went  back  in  disagreement  to  the 
House,  the  only  item  the  conferees  did 
not  finally  agree  on,  and  was  disposed  of 
by  the  House  yesterday  by  roUcall  vote 
wherein  the  House  acceded  to  the  Senate 
amendment  deleting  those  funds. 

Mr.  President,  on  Monday,  August  1, 
1977,  the  conferees  on  the  Department  of 
Defense  appropriations  bill  for  fiscal 
year  1978  reached  agreement  on  the  dif- 
ferences between  the  two  Houses  after 
4  days  of  meetings  and  over  20  hours 
of  deliberations. 

The  total  amount  of  new  budget  au- 
thority in  the  conference  report  was 
$111,184,166,000.  However,  this  amount 
included  funding  to  initiate  production 
of  the  B-1  strategic  bomber.  The  House 
bill  provided  $1.4  billion  for  the  B-1.  The 
Senate  bill  included  no  funds  for  B-1 
production.  The  conferees  could  not 
reach  agreement  on  the  matter  and  the 
item  was  reported  in  disagreement.  The 
House  has  accepted  the  Senate  amend- 
ment, and  this  bill  no  longer  includes  any 
funds  to  begin  production  of  the  B-1 
bomber. 

The  total  amount  of  new  budget  au- 
thority in  this  bill  is  $109,752,766,000. 
This  is  $4.1  billion,  or  3.6  percent  below 
the  administration's  amended  budget 
request.  It  is  $329.5  million  below  the 
House  bill  and  $52.3  million  below  the 
Senate  bill. 
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Mr.  President,  this  was  a  very  har- 
monious conference,  conducted  in  the 
spirit  of  compromise.  Altogether,  there 
were  246  individual  line  item  dollar  or 
language  differences  to  be  resolved. 

All  in  all,  I  think  the  conferees  suc- 
ceeded in  fashioning  a  very  reasonable 
compromise  that  funds  the  items  needed 
for  the  security  of  this  Nation.  It  is,  I 
believe,  a  prudent  bill  when  one  considers 
both  this  country's  international  respon- 
sibilities and  the  external  threats  that 
we  must  guard  against. 

Mr.  President,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  at  the  con- 
clusion of  my  remarks,  a  comparative 
summarj',  by  appropriation,  of  the  con- 
ference committee's  action. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 

MAJOR  rTEMS  IN  CONFERENCE 
TITLE  I — MILITARY  PERSONNEL 

Mr.  STENNIS.  Mr.  President,  the  con- 
ferees agreed  to  reductions  totaling 
S56.7  million  for  military  strength  reduc- 
tions, primarily  related  to  authorization 
adjustments.  At  the  time  the  House  bill 
was  considered,  authorization  action 
had  not  been  completed.  Instead  of  the 
general  strength  reductions  recom- 
mended in  the  House  bill,  the  conferees 
made  specific  recommendations  to  bring 
strength  levels  in  line  with  the  au- 
thorization adjustments.  The  funding 
level  provided  in  this  bill  will  allow  the 
services  to  meet  their  authorized  end- 
strength  in  fiscal  year  1978. 

The  conferees  agreed  not  to  transfer 
certain  maintenance  personnel  from  the 
active  forces  to  the  Reserve  components 
during  fiscal  year  1978  as  recommended 
by  the  Senate.  On  the  question  of  trans- 
ferring certain  Reserve  functions  from 
pay  categories  A  and  B  to  pay  categorj- 
D,  the  conferees  agreed  that  these  skills 
should  remain  in  the  Selected  Reserve 
as  recommended  by  the  Senate.  The  con- 
ferees agreed  that  undergraduate  heli- 
copter pilot  training  should  not  be  con- 
solidated in  fiscal  year  1978  as  proposed 
in  the  budget  request  and  the  House  bill. 

TITLE  III — OPERATION  AND  MAINTENANCE 

The  conferees  restored  S250.4  million 
of  the  $498.6  million  Senate  reduction 
for  anticipated  inflation  in  operation 
and  maintenance  accounts.  The  total 
amount  provided  for  inflation  was  $992.2 
million  instead  of  the  $1,240.8  million 
requested  in  the  Department  of  Defense 
budget.  The  conferees  further  agreed 
that  the  amounts  provide  for  inflation 
would  be  used,  to  the  maximum  extent 
possible,  to  sustain  and  enhance  mili- 
tary readiness. 

The  conferees  agreed  to  the  House 
reduction  of  12,100  civilian  man-years  to 
equate  with  the  civilian  strength  reduc- 
tions and  ceilings  specified  in  the  1978 
Defense  Authorization  Act.  The 
associated  dollar  reduction  for  civilian 
personnel  was  $170  million,  to  be 
applied  by  the  military  departments  to 
the  lowest  priority  programs,  including 
where  feasible,  reductions  in  base 
operating  support  civilian  positions. 

The  conferees  agreed  to  provide  the 
full  $45.5  million  requested  for  the  cost 
of  the  C-5A  cabin  load  restriction,  and 


restored  the  $16.2  million  Senate  reduc- 
tion to  the  C-5A  unloaded  flying  pro- 
gram. However,  the  conferees  directed 
that  the  Air  Force  report  to  the  commit- 
tees on  why  the  C-5A  cannot  be  used  in 
the  continental  United  States  for  move- 
ment of  military  cargo  and  passengers, 
and  on  possible  measures  to  reduce  the 
peacetime  use  of  the  C-5A  to  an  absolute 
minimum  until  the  structural  problems 
have  been  resolved.  The  conferees  also 
accepted  the  House  position  that  con- 
solidation of  the  Navy  airlift  capability 
under  the  Military  Airlift  Command  be 
deferred  for  1  year  while  DOD  pre- 
pares a  report  for  submission  with  the 
fiscal  year  1979  budget  justifying  what- 
ever position  the  Department  sub- 
sequently takes  on  this  subject. 

The  conferees  agreed  to  provide  an 
additional  $146.1  million  above  the 
budget  request  for  depot  maintenance 
programs  and  adopted  the  Senate  re- 
striction that  none  of  the  funds  provided 
in  the  bill  for  depot  maintenance  could 
be  reprogramed  to  other  uses. 

The  conferees  agreed  to  provide  $100 
million,  rather  than  $300  million  as  pro- 
posed by  the  Senate,  for  establishment 
of  a  Secretary  of  Defense  readiness 
fund  for  transfer  to  the  services  upon 
determination  by  the  Secretary  that 
funds  are  necessary  for  high  priority 
items  directly  associated  with  military 
readiness. 

TITLE     IV — PROCUREMENT 
AIRCRAfT     PROGRAMS 

The  conference  agreement  funds  20 
C-12A  utility  aircraft  for  the  Army,  the 
same  number  authorized.  The  conferees 
agreed  to  provide  $107.4  million  to  pro- 
cure 12  A-7E  attack  aircraft  for  the 
Navy  and  $5  million  in  advance  pro- 
curement funds.  The  conference  agree- 
ment provides  the  full  authorization  of 
$28.7  million  to  buy  34  T-34C  Navy- 
trainer  aircraft.  The  conferees  provided 
the  full  authorization  of  $741.8  million 
to  procure  144  A-10  close  air  support  air- 
craft for  the  Air  Force  and  $48.7  million 
in  advance  procurement  funds.  The  con- 
ference agreement  funds  a  buy  of  97  F- 
15  air  superiority  fighter  aircraft  and 
105  F-16  air  combat  fighters  for  the  Air 
Force  in  fiscal  year  1978.  The  conferees 
provided  $7.5  million  for  modification  of 
one  wide-bodied  passenger  aircraft 
owned  by  a  commercial  passenger  air 
carrier  to  serve  as  a  pilot  model  for  the 
Civil  Reserve  Airlift  Fleet  modification 
program.  The  conference  agreement  does 
not  provide  funds  to  initiate  production 
of  the  B-1  bomber. 

MISSILE    PROGRAMS 

The  conference  agreement  provides 
$77.7  million  to  procure  360  nonnuclear 
warheads  and  missiles  for  the  Army 
Lance  surface-to-surface  missile  system. 
The  conferees  provided  the  full  authori- 
zation of  $40.6  million  to  fund  tooling 
startups  and  procurement  of  long  lead- 
time  material  components  for  the  Air 
Force  AGM-86  air  launched  strategic 
cruise  missile  program.  The  conferees 
provided  the  full  authorization  of  $61.9 
million  for  the  Air  Force  backup  Titan 
IIIC  booster. 

COMMUNICATIONS    PROGRAMS 

The   conference    agreement   provides 


the  full  authorization  of  $83.2  million  for 
the  Air  Force  satellite  data  system  pro- 
gram. The  Senate  provided  $25.6  million 
for  the  Air  Force  NAVSTAR  global  po- 
sitioning system  while  the  House  pro- 
vided no  funds;  the  conferees  agreed  to 
the  House  position.  The  conferees  agreed:^ 
to  $14.9  million  as  provided  by  the  House 
for  the  Navy  Fleet  Satellite  Communica- 
tions System  instead  of  the  Senate 
amount,  $62.3  miUion.  The  lower  figure 
terminates  the  program  after  vehicle 
No.  3  in  favor  of  converting  to  leas- 
ing of  commercial  satellite  communica- 
tions. 

SHIPBUILDING     PROGRAM 

The  conference  agreement  provides 
$1,490,300,000  to  procure  two  Trident  nu- 
clear ballistic  missile  submarines  in  fis- 
cal year  1978.  The  conferees  agreed  to 
delete  the  $81.6  million  advance  pro- 
curement funding  provided  by  the  Sen- 
ate to  buy  additional  long  leadtime 
components  for  a  CVN  Nimitz-class  nu- 
clear-powered aircraft  carrier.  The  Sen- 
ate provided  $614  million  to  buv  two  DI>- 
963  air  capable  destroyers  In  fiscal  year 
1978.  The  conferees  agreed  to  provide 
$310  million  to  fully  fund  the  construc- 
tion of  one  ship  with  design  option  to  be 
determined  by  the  Navy. 

TANKS 

The  House  provided  $420.3  million  to 
procure  759  M60A1  Army  tanks  with 
thermal  night  sights.  The  Senate  pro- 
vided $502.9  million  to  buy  800  M60A3 
tanks  with  thermal  night  sights,  ruby 
laser  rangeflnders,  and  solid  state  com- 
puters. The  conferees  agreed  to  $461.6 
million  which  should  buy  780  M60A3 
tanks. 

TEST,     AND 


TITLE     V RESEARCH,     DEVELOPMENT, 

EVALUATION 

The  conferees  agreed  to  $11,098  mil- 
lion for  research  and  development  pro- 
grams rather  than  $10,900  million  as 
proposed  by  the  House  and  SI  1.106  mil- 
lion as  proposed  by  the  Senate.  The  rec- 
ommended appropriation  of  S2,418  mil- 
lion for  the  Army,  $3,992  million  for  the 
Na\T.  $3,918  million  for  the  Air  Force, 
and  $770  million  for  Defense  agencies  is 
approximately  5  percent  below  the 
budget  request  of  $n,731  million. 

AIRCRAFT    PROGRAMS 

The  confereec  agreed  to  delete  all 
funds  for  the  Aerial  Scout  Helicopter  as 
proposed  by  the  House,  instead  of  pro- 
viding $7.5  million  as  proposed  by  the 
Senate.  The  F-14  engine  program  was 
funded  at  $34.8  million  as  proposed  by 
the  House  rather  than  $26  million  as 
proposed  by  the  Senate. 

The  Senate  amount  of  $15. 7  million 
for  the  NATO  early  warning  aircraft  was 
approved  with  the  stipulation  that  DOD 
attempt  to  recover  a  portion  of  the 
U.S.  expenditure  for  AWACS  develop- 
ment from  NATO. 

MISSILE    PROGRAMS 

The  conferees  agreed  to  provide  S3.8 
million  for  the  Shipboard  Intermediate 
Range  Combat  System— SIRCS — if  the 
Defense  Department  develops  and  pro- 
cures the  system  in  accordance  with  the 
latest  Office  of  Management  and  Budget 
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procurement  directives.  The  conferees 
agreed  to  $12.2  million  for  SRAM-B  as 
proposed  by  the  Senate,  Instead  of  $36.4 
million  as  proposed  by  the  House. 

The  conferees  provided  $39.6  million 
for  strategic  bomber  penetration.  Part 
of  this  funding  will  be  used  to  accelerate 
ramjet  propulsion. 

OTHER    MAJOR    PROGRAMS 

The  Army  Advanced  Forward  Area 
Air  Defense  System  was  approved  at 
$24.2  million.  Funding  of  $5  million 
added  earlier  by  Congress  for  an  ad- 
vanced mechanized  infantry  combat  ve- 
hicle was  deleted  by  the  conferees. 

The  conferees  agreed  to  $43.9  million 
for  the  surface  effects  ship  program  as 
provided  by  the  Senate,  instead  of  $6 
million  as  provided  by  the  House.  Fund- 
ing was  not  approved  for  the  Navy  Tacti- 
cal Airborne  Signal  Exploitation  Sys- 
tem— TASES.  The  Senate  recommended 
$15.8  million  and  the  House  had  deleted 
all  funding. 

The  Navy  extra  low  frequency  com- 
munications program — SEAFARER — 
was  approved  by  the  conferees  at  the 
requested  level  of  $20.4  million  provid- 
ing that  certain  restrictive  provisions 
be  adhered  to  by  the  Department. 

The  Air  Force  Strategic  Air  Com- 
mand updated  communication  system 
was  not  funded  by  the  conferees  with 
the  stipulation  that  a  revised  program 
would  be  considered  in  the  future. 

The  conferees  agreed  to  $60.6  million 
for  the  Defense  Satellite  Communica- 
tions  System — DSCS   III — as   proposed 


by  the  Senate,  instead  of  no  funding  as 
proposed  by  the  House. 

GENERAL  PROVISIONS 

The  conference  reached  agreement  on 
a  number  of  differences  in  the  general 
provisions,  providing  as  follows  on  the 
major  items: 

Deletes  a  Senate  provision  that  would  have 
allowed  for  the  set-aside  of  Defense  con- 
tracts to  labor  surplus  areas. 

Includes  a  modified  version  of  a  Senate 
amendment  requiring  the  Department  of  De- 
fense to  collect  reports  of  Defense  contrac- 
tors who  have  contracts  In  excess  of  $500,000. 

Permits  funds  for  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed  Serv- 
ices (CHAMPUS)  to  pay  for  psychiatric  nurs- 
ing and  nurse-midwife  services. 

Deletes  a  Senate  provision  that  restricted 
the  rate  at  which  physicians  could  be  re- 
imbursed by  CHAMPUS,  and  that  required 
the  first  $60  for  hospital  admissions  under 
CHAMPUS  must  be  paid  by  the  beneficiary. 

Deletes  the  House  prohibition  on  construc- 
tion of  new  Army  ammunition  plant 
facilities. 

Limits  to  300  the  number  of  enlisted  aides 
in  the  Department  of  Defense.  The  Senate 
had  reduced  this  number  to  150,  while  the 
House  bill   provided  300. 

Includes  a  prohibition  on  future  contract- 
ing out  of  base  operating  support  functions. 
New  support  contracts  may  be  entered  into 
only  if  these  contracts  would  not  cause  re- 
ductions in  the  number  of  Government 
employees, 

Provides  that  no  funds  may  be  used  for 
the  support  of  ROTC  units  not  meeting  min- 
imum enrollment  criteria.  State-operated 
maritime  academies  are  exempted  from  these 
criteria  for  at  least  one  year. 
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Deletes  a  provision  In  the  House  bill  which 
prohibited  the  use  of  appropriated  funds  to 
plan  or  execute  assassination  plots  against 
foreign  officials.  The  provision  was  considered 
to  be  unnecessary  since  assassinations  are 
already  prohibited  by  law  and  by  Executive 
Order. 

Deletes  a  Senate  provision  that  prohibited 
the  use  of  appropriated  funds  for  the  sub- 
sidy for  transportation  of  military  exchange 
goods  overseas. 

Limits  the  number  of  military  personnel 
assigned  to  Non-appropriated  Fund  activi- 
ties. 

Deletes  a  Senate  amendment  which  would 
have  precluded  Increasing  the  unit  equipage 
of  individual  Air  National  Guard  squadrons 
assigned  the  A-7  aircraft.  A  reasonable  at- 
tempt should  be  made  to  increase  the  unit 
equipage  of  as  many  squadrons  as  possible 
assuming  the  locations  have  an  adequate 
population  base  to  support  the  increased 
numbers  of  aircraft. 

TITLE  IX — RELATED  AGENCIES 

The  conferees  agreed  to  provide  $1 
million  for  the  Federal  Procurement 
Institute. 

Mr.  President,  in  the  course  of  this 
matter,  I  will  be  glad  to  try  to  answer 
any  questions  that  may  be  asked,  as  well 
as  other  members  of  our  subcommittee, 
of  course. 

I  want  to  especially  thank  all  the 
members  of  the  conference,  both  Sen- 
ate and  House,  for  their  fine  work.  We 
were  in  session  4  full  days  on  this  matter 
and  finally  wound  up  with  a  unanimous 
conference  report  signed  by  every  mem- 
ber of  the  conference  who  was  able  to 
attend. 


New  Dudget  authority 


Conference  compared  with- 


Enacted,  1977      Estimates,  1978 


House.  1978 


Senate.  1978    Conference,  1978 


1977  enacted 


1978  estimate 


House  bill 


Senate  bill 


$8, 790, 943, 000 
6,182,312,000 
1,923,000,000 
7,240,200,000 

5b3, 600, 000 
184,  500.  000 
78, 700,  000 
171,400,000 

783, 600, 000 
231,800,000 


TITLE  I 

Military  Personnel 

Military  personnel: 

Array $8,865,672,000 

Navy 6,141,630,000 

Marine  Corps 1,909,462,000 

Air  Force 7,352,652,000 

Reserve  personnel: 

Army 479,769,000 

Navy 220,010,000 

Marine  Corps 78,173,000 

Air  Force 163,807,000 

National  Guard  personnel: 

Army 723,415,000 

Air  Force 226,500,000 

Total,  title  I,  new 
new  budget  (obliga- 
tional)  authority. 
Military  personnel...    26, 161,090,000 

TITLE  II 

Retired  Military  Personnel 

Retired  pay,  Defense...  8,238,100,000 

TITLE  III 

Operation  and  maintenance: 

Army 8,090,865,000 

Navy 9,690,502,000 

Marine  Corps 591.225,000 

Air  Force 8,257,661,000 

Defense  agencies 2,804.000,000 

Army  Reserve •     364,689,000 

Navy  Reserve 290.600,000 

Marine  Corps  Reserve....  15,135,000 

A 1  r  Force  Reserve 355.  525,  000 

Army  National  Guard 724,066,000 

Air  National  Guard 792,000,000 


58. 746,  573,  COO 
6, 169,  662,  000 
1,919,522,000 
7,  204,  560,  000 

546,  249,  000 

204,975,000 

79,  025,  000 

168,  795, 000 

779, 100,  000 
228, 903, 000 


J8,  704,  733,  ceo 
6, 133,  758,  ceo 
1,899,442,000 
7.154,631,000 

556,  400, 000 

206,  075,  000 

78,  700.  000 

174, 400,  COO 

782,  500, 000 
231, 800, 000 


$8,  741,£CC,CC0 
6.  169,  662,  COO 
1,918.4(0,000 
7,199,500,000 

555,  eOO,  000 
206,  075.  000 

78. 700,  eco 

171,400,000 

782,  500, 000 
231,800,000 


-$123, 872,  ceo        -J49, 143.CC0  -J4, 773,  COO    -^37.067,000 

+28,032.000         -12,650,000 +35,904.000 

+8.938,000           -4.  EOO,  COO  -1,122.000      +18.958.000 

-152,752,C00         -40,300,000  -4,660,000      +45,269,000 

+75,831,000           +2,000.000  +9,351,000           -800,000 

-13,935,000          +21,575,000  +1.100,000                     .     . 

+527,000 -325,000 

+7,593,000 +2,605.000        -3,000,000 

+59.085,000  -1,100,000  +3.400.000 

+5,300,000 +2,897.000 


26,140,055,000     26,047,364,000     25,922,439,000     26,055,837,000       -105,253,000       -84,218,000 


+8,473,000    +133,398,000 


9, 036, 000, 000 

9, 010, 000, 000 

9,010,000,000 

9, 010, 000, 000 

+771, 900,  000 

-26, 000, 000 

8,  490,  869, 000 

8,  369,  746,  000 

7, 949,  376, 000 

8.139,314,000 

+48,  548, 000 

-351,456,000 

-230,333,000 

+  190,037,000 

10,891,862,000 

10,832,191,000 

10,  573.  563, 000 

10,  743, 263,  000 

+  1,052,761,000 

-148.599,000 

-88.928,000 

+  169,700,000 

636,  200,  000 

633,  449,  OOO 

592,001,000 

615.628,000 

+  24,403,000 

-20,572,000 

-17,821,000 

-^23, 627, 000 

8,586,114,000 

8,  346,  886,  000 

8,191,862,000 

8, 335,  279,  000 

+77,618,000 

-250.835,000 

-11.607,000 

-143,417,000 

2,  975,  900,  000 

2,  896,  468.  000 

2,  809,  686,  000 

2, 827,  574, 000 

+23,  574.  000 

-148.326,000 

-68, 894, 000 

+  17,888.000 

389,  000,  000 

394,  725,  000 

372,  976,  000 

380, 976,  000 

+  16,107,000 

-8,  204.  000 

-13,929,000 

4-7.820,000 

311,900,000 

321,090,000 

291,  166,  000 

316,  290, 000 

-1^25.690,000 

-r4,  390,  000 

-4,800,000 

-25,124.000 

16,  900,  OOO 

16,  838,  000 

16,  095,  000 

16,  528,  000 

~  1,  393,  000 

-372,000 

-310,000 

4-433. 000 

377,  600.  000 

374,  535,  000 

373,  944,  000 

374,  349,  000 

^18,824,  000 

-3.251,000 

- 186,  000 

+  405,000 

759.  500,  000 

758,921,000 

745, 239,  000 

745,  666,  000 

+  21,600,000 

-13,834,000 

-13,255,000 

4-427,000 

832, 100,  000 

831,  200,  000 

823, 468,  000 

825,  207, 000 

+33,  207,  000 

-6,893,000 

-5,993,000 

+  1,739,000 
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New  budget  authority 


Conference  compared  with— 


TITLE  III— Continued 

Operation  and  main- 
tenance— Continued 

National  Board  for  the  Pro- 
motion of  Rifle  Practice, 

./""»-„■- $300,000 

Claims,  Defense 82,  500,  000 

Contingencies,  Defense 2  500  000 

Court  of  IVIilitary  Appeals, 

^  Defense 1,286,000 

Secretary  of  Defense  Readi- 
ness Fund 


Enacted,  197/      Estimates.  1978  House,  1978         Senate,  1978    Conference,  1978"         1977  enacted        1978  estimate 


House  bill 


Senate  bill 


»65,0OC 

82,  500,  000 

5,  000,  000 

1, 735, 000 


J365,000 

82,  500, 000 

2,  500,  000 

1,  735,  000 


J365, 000 

82,  500,  000 

2,  500,  OUC 

1,735,000 

300,000,000 


Total,  title  III,  new  bud- 
get (obligational)  au- 
thority, Operation  and 
maintenance 32,  062,  854,  000 


J365, 000              +J65, 000 
82,500,000  ...  

2,500,000 •-"'"'- J2.'5oo;o66'::::::::::::::::::::::::;::::" 

1,735,000  -f449,000 

100,000,000        -1-100,000,000        -fl00,000,000      -f-$100,000,000    -$200,000,000 


541,900,000 
497, 400, 000 


902, 900, 000 

"i,"366,"666,'666' 


665,  300,  000 
451,600,000 


1,348,900,000 

'i,'503,"466,"666 


2,'o22,"2ob;'ocb""  "2;3i9,'466,"o66' 


TITLE  IV 

Procurement 

Aircraft  procurement.  Army 

Missile  procurement,  Army 

Procurement    of    weapons 

and  tracked  combat  vehi- 

"es.  Army .._ _       1,089,800,000 

Transfer    from    other 

accounts (27,800,000) 

Procurement   of   ammuni- 
tion, Army 

Transfer    from    other 

accounts 

Other  procurement.  Army., 
Transfer    from    other 

accounts 

Other  procurement,  Army,  '     "" ' 

1973/1975  (liquidation  of 

deficiency) (21  nQn  qjq^ 

Aircraft  procurement.  Navy       2, 843,  500, 666        3  599'  60C'  000 
Transfer    from    other  '   ™'"""' 

accounts ,_ 

Weapons  procurement,  Navy 
Transfer    from    other 

accounts 

Shipbuilding   and   convet- 

S'on,  Navy 5,742,400,000 

Transfer    from    other 

accounts 

Other  procurement,  Navy. 
Transfer    from    other 

accounts _ 

Procurement,  Marine  Corps 
Transfer    from    other 

accounts 

Aircraft   procurement.   Air 

foice 6,067,700,000 

Transfer    from    other 

accounts 

Missile    procurement.    Air 

Force 1,827,700,000 

Transfer    from    other 

accounts (33,300,000) 

Other     procurement.     Air 

''o'"--  --.-      2,295,350,000 

Transfer    from    other 

accounts __  j 

Procurement,  Defense  agen-     ^ 

•^'^ 250,100,000  348,200,000 


34,357.545,000      33,863,149,000      33,126,476,000      33,507,093,000    +1,444.239,000        -850,452,000        -356,056,000     +380,617, 


000 


627, 700, 000 
524, 183, 000 


673,  300, 000 
545, 183, 000 


657, 100, 000 
536, 883, 000 


+115,200,000 
+39,483,000 


-8.200,000 
+85,  283, 000 


+  29,  400, 000 
+  12,700,000 


-16,200,000 
-8,  300, 000 


1,651,700,000        1,378,100,000        1,489,100,000        1,421,200,000 


1,154,400,000        1,223.800.000        1,179,300,000 


(57,500,000)        (57,500,000)) 
1.351.750.000        1,420,300,000 


(57, 500, 000) 
1,403,325,000 


+331,400,000       -230,500,000 
(-27,800,000). 

+276,400,000        -169,600,000 

(+57,500,000)      (+57,500,000) 
+36,725,000        -100,075,000 


+*3, 100, 000      -67, 900.  OOP 
+24,900,000      -44,500,000 


(6,300,000)  (2,700,000)  (2,700.000)        (+2,700,000)        (+2,700,000) 


+51,575,000 
(-3.600.000). 


-16,975,000 


2.173,460.066' 

'""328,"466,'666' 


(21.  500, 000) _ 


5, 931, 200, 000 

"2,'226,"666,'666' 
466,' 666,"  606" 

6, 144. 000. 000 

I 

1, 874.  700,  000 
2, 477, 000, 000 


(21,000,000) 
3,  427,  400,  000 

(3,000,000). 
2, 181,  900, 000 

(52, 700,  000) 

5, 218,  788.  000 

(42. 000. 000) 
2,141,471,000 

(10,000,000) 
440, 400, 000 

(9,  800, 000) 

7,  417, 705,  OCO 

(34,  400. 000) 

1,  568,  700, 000 
(25.  400, 000) 

2,  303, 998, 000 

(4.  800, 000) 
308, 259. 000 


(21.000.000) 
3.  494,  600, 000 


(21,  COO,  000) 
3,  479, 000, 000 


(+21.000.000). 
+635.  500, 000 


-120,600.000       +5i,'666,"666"-i5,'666,"66o 


2,229.306,660" 

(52,  700,  000) 

6, 146, 100.  000 

(42. 000.  000) 
2. 150,  600, 000 

(10,000,000) 
440,400.000 

(9.  800, 000) 

6.111.600,000 

(34.  400. 000) 

1.737.200,000 

(44, 600, 000) 

2,  371,  300, 000 

(4,  800, 000) 

334,  584, 000 


2, 181,900,066  " 
(52, 700, 000) 

5.  760,  500, 000 

(42,000,000) 
2.176,410,000 

(10, 000, 000) 
440.  400, 000 

(9,  800,  000) 

6,  262. 000, 000 
(34, 400, 000) 

1,700,600,000 
(44. 600, 000) 

2,  337,  345, 000 
(4, 800, 000) 
327,  826, 000 


Total.title  IV,  new  budget 
(obligational)  author- 
ity, procurement....    27,949,350,000      30.995.600.000 
transfer    from    other 

^'"o""'' - (82,600,000)...  I 

(Liquidation    of    defi-  "t 

'^'*"<^>'> : (21.000,000) 

TITLE  V  ======== 


Research,  development. 
test,  and  evaluation 


- (-3.000,000) 

+159,700,000        -137.500,000 ""-47,'466,"666 

(+52.700,000)      (+52.700.000) 

+18,100,000  -170,700,000        +541,712,000     -385,600,000 

(+42, 000, 000)  (+42, 000, 000) 

+3,010,000  -44,190,000          +34,  939, 666  "  +25,'8i6,"666 

(+10,000,000)  (+10,000.000) 

+112.000,000  (-19,600, 000).'.. ;;^';;;.^'.■;"^".■.".^"^;.""."'."_■ 

(+9,800,000)        (+9,800,000) 

+  194,300,000  +118,000,000     -1,155.705.000    +150.400.000 

(+12,900,000)      (+34.400,000) 

-127,100,000  -174,100,000        +131,900,000      -36,600,000 

(+11.300.000)'      (+44,600,000)      (+19,200,000) 

+41,995,000  -139,655,000         +33,347,000      -33,955,000 

(+4,800,000)        (+4,800,000).... 

+77,726,000  -20,374,000         +19,567,000        -6,758,000 


30, 044. 754. 000  30,  367,  367, 000 
(245, 900, 000)  (258,  500, 000) 
(21,000,000)         (21,000,000) 


29,863,789,000    +1,914,439,000     -1,131,811,000        -180,965,000     -503,578,000 

(258,500,000)     (+175,900,000)     (+258,500,000)      (+12.600,000) 

(21,000,000)      (+21,000,000) 


Research,    development, 
test,  and  evaluation: 

J™y 2,280,816,000 

Navy 3.722.792,000 

Air  Force 3,749.530,000 

Defense  Agencies 651,280,000 

Director  of  Test  and  Evalu- 
ation, Defense 30, 000,  000 


2,522.100.000 

4,212.900.000 

4,198,800,000 

772,  000,  000 

25, 000, 000 


2.  394,  108.  000 

3,  895.  517.  000 
3,856,618.000 

728,  468,  000 

25,  000,  000 


Total,  title  V,  new  budget 
(obligational)  author- 
ity. Research,  develop- 
ment, test,  and  evalua- 
•••n - 10.434,418,000 


2,  402,  758,  000 
4.  032.  214.  000 

3,  954,  218,  000 
745,  278,  000 

25, 000, 000 


2,417,882,000 

3,  991.  791.  000 

3.917.766,000 

745,  278,  000 

25,  000, 000 


+  137,066,000 

+268,  999,  000 

+  168.236,000 

+93, 998, 000 

-5,000,000 


-104,218,000  +23,774,000  +15.124,000 

-221,  109,  000  +96,  274,  000  -40.  423.  000 

-281,  034.  000  +61, 148,  000  -36  452  000 

-26,722,000  +16,810.000 


11,730.800,000      10J99.711,000      11,159,468,000      11,097,717,000        +663,299,000        -633,083,000        +198,006,000      -61,751,000 
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New  budget  authority 


Conference  compared  witti- 


Enacted,  1977      Estimates.  1978 


House. 1978 


Senate,  1978    Conference,  1978 


1977  enacted 


1978  estimate 


House  bill 


Senate  bil 


TITLE  VI 

Special    Foreign    Currency 
Program 

Special    foreign    currency 
program 


TITLE  VII 

Working  Capital  Funds 

Army  stock  fund 

Navy  stock  fund 

Marine  Corps  stock  fund.. 

Air  Force  stock  fund 

Defense  stock  fund 


$3, 665. 000 


100,  000,  000 
32,  000, 000 
6, 200, 000 
58, 800,  000 
22. 800.  000 


J2,  480, 000 


100, 000, 000 
30, 000, 000 

1. 900, 000 
34,  600, 000 

4, 300, 000 


$2,  480, 000 


100,  000,  000 

30,  000,  000 

1,  900,  000 

34, 600,  000 

4,  300,  000 


$2, 480, 000 


100, 000,  000 

30,  000,  000 

1, 900,  000 

34, 600,  000 

4, 300, 000 


J2, 480, 000 


100,000,000 
30,  000,  000 

1, 900,  000 
34,  600,  000 

4, 300,  000 


-$1,185,000 


-2,000,000 
-4.300.000 
-24,200,000 
-18,500,000 


Total,  title  VII,  new 
budget  (obligational) 
authority.  Working  cap- 
ital fund 


219,800,000 


170,  800, 000 


170,  800, 000 


170,  800,  000 


170, 800, 000 


-49, 000. 000 


TITLE  VIII 

General  Provisions 

Additional  transfer  author- 
ity, sec.  833 


(750,000,000)        (750,000,000)        (750,000,000)        (750,000,000)        (750,000,000). 


TITLE  IX 
Related  Agencies 

Intelligence  Community 
Staff..... 

Payment  to  the  CIA  Retire- 
ment and  Disability  Fund. 

Office  of  Federal  Procure- 
ment Policy 


8,748,000 
28, 300, 000 


10,  500,  000 
35, 100,  000 


8, 950,  000 
35, 100,  000 


8, 950,  000 

35, 100, 000 

2,000,000 


8,  950, 000 

35, 100,  000 

1, 000. 000 


+202, 000 
+6,800,000  . 
+1,000,000 


-$1,550,000 
+1,000,000 


+$1,000,000      -$1,000,000 


Total,  title  IX.  new 
budget(oblieational) 
authority.  Related 
agencies 


37,  048, 000 


45, 600, 000 


44, 050, 000 


46, 050, 000 


45, 050, 000 


+8, 002. 000 


-550.000 


+  1,000,000       -1,000.000 


RECAPITULATION 

Title  l-Military  personnel... 
Title    II— Retired    military 

personnel 

Title    III— Operation    and 

maintenance 

Title  IV— Procurement 

Transfer    from    other 

accounts 

(Liquidation     of     de- 
ficiency)  

Title  V— Research,  develop- 
ment,     test,      and 

evaluation.. 

Title    VI— Special    foreign 

currency  program 

Title  VII— Working  capital 

funds 

Title  VIM— General  pro- 
visions (additional  trans- 
fer authoiitv  sec.  833) 

Title  IX— Related  agencies. . 
Total,  Department  of  De- 
fense NOA 

Transfer    from    other 

accounts 

Total  funding  available... 

Transfer  authority 

(Liquidation     of     de- 
ficiency)  


26.140.055,000      26,047,364,000      25,922,439,000      26,055,837,000        -105,253,000  -84,218,000 

9,036,000,000       9,010,000.000        9,010,000,000       9,010,000,000        +771,900,000         -26,000,000 


26,161,090,000 

8,  238, 100, 000 

32, 062,  854, 000 
27, 949,  350, 000 

(82,600,000). 


+8,473.000    +133.398.000 


34,357,545,000      33,863,149,000      33,126,476,000      33,507,093,000    +1,444.239.000        -850.452,009        -356,056,000    +380.617,000 
30,995,600,000      30,044,754.000      30.367,367,000      29,863.789,000    +1.914.439.000    -1,131,811,000        -180,965,000    -503,578,000 


(21, 000, 000) 


(245, 900,  000) 
(21, 000, 000) 


(258,  500,  000) 
(21,000,000) 


(258,500,000)     (+175,900,000)     (+258,500,000)      (+12,600,000). 
(21,000,000)      (+21,000,000) 


10,  434,  418, 000 

3,  665, 000 

219,  800,  000 


11,730,800,000      10,899,711,000      11,159,468.000      11,097,717.000        +663,299,000        -637.299,000        +198,006,000      -61,751.000 

2,480,000  2,480,000  2,480,000  2,480,000  -1,185.000  

170.800,000  170,800,000  170,800,000  170,800,000         -49,000,000 


(750, 000, 000) 
37,  048,  000 


(750,  000, 000) 
45, 600,  000 


(750,  000,  000) 
44,  050,  000 


(750,  000.  000) 
46,  050,  000 


(750,000,000). 
45, 050,  000 


+8,002,000  -550,000  -(-1,000,000        -1,000,000 

105,106,325,000    112,478,880,000    110,082,308,000     109,805,080,000    109,752,766,000    +4,646,441,000    -2,726,114,000        -329,542,000      -52,314.000 


(82, 600,  000) 

105, 188,  925.  000 

(750.  000,  000) 


(245,900,000)   (258,500,000)   (258,000.000)  (+175.900,000)  (+258,500,000)   (+12,600,000) 

112,478,880,000  110.328,208,000  110,063,580,000  110,011,266,000  +4,822,341,000  -2,467,341,000   -316,942,000   -52.315.000 
(750,000,000)   (750,000,000)   (750,000,000)   (750,000,000)- 


(21,000,000)  (21,000,000)  (21,000,000)  (21,000,000)      (+21,000,000) 


26, 


Distribution    by   organiza- 
zational  component: 

Army 

Transfer    from    other 

accounts 

(Liquidation     of     de- 
ficiency)...  

Navy 

Transfer    from    other 

accounts 

Air  Force 31. 

Transfer    from    other 

accounts 

Defense  agencies'OSD 3, 

Retired  military  personnel      8 


028. 192, 000 
(27.800,000). 


35.  807,  629,  000 


28, 010, 877, 000 


(21, 000, 000) 
39,  000,  974,  000 


-949,  047,  000 
(+60,  200,  000) 


-64, 090, 000      +95, 800, 000 
(-3,600,000) 


-874,527,000        +612,319,000    -189.467,000 


147,  225, 000      32, 168, 314, 000 


(54,800,000). 
848,  131,000 
238,  100,  000 


4,217,115,000 
9, 036,  000,  000 


27,125,920,000  26,966,030,000  27,061,830,000  +1,033.638.000 

(63,800,000)  (60,200,000)  (60,200,000)  (+32,400,000) 

(21,000,000)  (21,000,000)  (21,000,000)  (+21,000,000). 

37,514,128,000  38,315,914,000  38,126,447,000  +2,318,818.000 

(114,500,000)  (114,500,000)  (114,500,000)  (+114,500,000)     (+114,500,000). 

32,336,500,000  31.159,023,000  31,390,246,000  +243,021,000        -778,068,000 

(64,600,000)  (83,800,000)  (83,800.000)      (+29,000,000)      (+83,800,000)      (+19,200,000) 

4,051,710,000  4,308,063,000  4,119,193,000  +271,062,000          -97,922.000         +67,483,000    -188,870,000 

9,010,000,000  9.010.000.000  9,010.000.000        +771.900.000          -26.000,000  


-946,254,000    +231,223,000 
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New  budget  authority 


Conference  compared  with— 


Enacted,  1977      Estimates.  1978 


House.  1978  Senate,  1978    Conference.  1978         1977  enacted        1978  estimate 


House  bill 


Senate  bil 


RECAPITULATIOr*— Con. 

Related  agencies 

Total,   Department  of 


$37, 048.  000 


$45,  600,  000 


$44.  050. 000 


$1,000,000 
-52,  314, 000 


$46,050,000  $45,050,000         +$8,002,000  -$550,000         +$1,000,000 

Tr?n,'fe7  fr^Xr-  '"'  "*'  ^"'  ^    "^'  "*'  ^°'  ""    ""•  "^^^  ^'^'  <""    "»■  ^^^^  <»»■  «»    "»■  "2'  "6,  000    +4. 646. 441,  000    -2, 726, 114, 000       -329.  542, 000 

''"'"'» (21.000,000)         (21.000,000)         (21,000,000)         (21,000,000)      (+21,000,000) 


Mr.  YOUNG.  Mr.  President,  the  con- 
ferees on  the  defense  appropriations  bill 
for  fiscal  year  1978  agreed  to  provide  a 
total  of  $111,184,166,000  for  defense 
which  included  $1.4  billion  for  the  B-1. 
The  Senate  bill  deleted  the  funds  for  B-1 
production  while  the  House  bill  included 
the  $1.4  billion.  This  item  was  reported 
in  disagreement,  and  yesterday,  the 
House  accepted  the  Senate  position. 
Therefore,  the  bill  does  not  include  funds 
to  initiate  production  of  the  B-1. 

The  distinguished  Senator  from  Mis- 
sissippi (Mr.  Stennis)  who  has  so  ably 
handled  this  bill  in  the  absence  of  Chair- 
man McClellan  has  provided  an  in- 
depth  review  of  the  actions  taken  in  the 
conference.  I  would  like  to  just  briefly 
comment  on  a  few  items. 

With  the  B-1  funds  deleted,  this  de- 
fense appropriation  bill  of  $109.7  billion 
is  $4.6  billion  more  than  was  provided 
for  fiscal  year  1977  and  is  $4.1  billion 
below  the  budget  estimate.  The  conferees 
worked  hard  to  reach  agreement  on  the 
82  amendments  in  disagreement  between 
the  two  Houses. 

Mr.  President,  I  have  never  known  a 
time  when  both  the  House  and  Senate, 
especially  the  Senate,  broke  a  bill  down 
into  literally  hundreds  of  amendments, 
dealing  with  smaller  amounts  of  money 
than  ever  before. 

This  required  a  great  deal  of  work.  I 
cannot  help  but  believe  it  is  a  much 
better  bill  as  a  result  of  this  more  de- 
tailed consideration  with  greater  savings 
than  would  otherwise  have  been  possible. 
Many  of  these  disagreements  were  dif- 
ficult to  resolve.  In  most  cases,  the 
Senate  position  was  strongly  sunoorted 
and  in  a  large  measure  agreed  to  by  the 
conferees. 

When  the  defense  appropriations  bill 
was  on  the  floor  of  the  Senate,  I  made 
a  strong  point  concerning  the  deletion 
of  the  funds  for  the  B-1  bomber.  I 
pointed  out  at  that  time  tiiat  we  have 
wasted  billions  of  dollars  on  developing 
weapons  systems  and  then  decided  to 
cancel  or  terminate  them  before  they  are 
to  be  used  in  our  forces.  The  B-1  is  cer- 
tainlv  not  only  the  latest  example  of 
such  waste,  but  one  that  a  large  amount 
of  money  will  be  lost  on  because  of  termi- 
nation costs.  I  am  sure  my  colleagues 
are  all  aware  that  the  B-l  amendment 
was  taken  back  in  disagreement  and 
voted  on  the  floor  of  the  House.  By  the 
narrow  margin  of  three  votes,  the  Presi- 
dent's position  to  cancel  the  production 
of  the  B-1  was  sustained.  Such  a  close 


vote  convinces  me  that  we  may  well 
either  go  back  to  production  of  the  B-1 
or  something  similar  in  the  not-too-dis- 
tant future.  The  B-1  is  a  plane  we  still 
need.  A  return  to  the  production  of  the 
B-1  would  be  costly  after  it  is  once  ter- 
minated. If  this  were  to  happen,  it  would 
be  another  demonstration  of  a  waste  of 
funds  in  the  development  of  weapons 
systems  and  we  should  not  have  can- 
celed it  in  the  first  place. 

Mr.  President,  I  am  sure  some  of  my 
colleagues  will  disagree  with  certain 
specific  actions  of  the  conferees,  but  on 
the  whole,  I  believe  that  the  conference 
has  reached  the  best  possible  solution  to 
the  many  amendments  that  had  to  be 
resolved.  I  urge  adoption  of  the  confer- 
ence report  as  reported. 

Mr.  STENNIS.  Mr.  President,  if  any- 
one else  wishes  the  floor.  I  will  be  glad 
to  yield. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  to  me  for  a  moment? 

Mr.  STENNIS.  I  am  glad  to  yield,  Mr. 
President,  to  the  Senator  from  Washing- 
ton. This  involves  a  slight  modification 
of  our  report. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  a  matter  that  we  discussed  in  the  Ap- 
propriation Committee  in  the  last  hur- 
ried days  of  the  conference  in  which  we 
were  all  very  busy  with  many  things. 

Language  was  put  in  the  report  re- 
garding a  matter  that  I  should  like  to 
clear  up  with  the  chairman  and  the 
rankmg  minority  Member.  I  ask  this 
question  of  the  chairman:  Was  the  $17  5 
million  reduction  to  the  permanent 
change  of  station  program  made  by  the 
conference  committee  in  any  way  related 
to  expanding  the  international  house- 
hold goods  competitive  rate  program'' 

Mr.  STENNIS.  No.  it  was  not.  The  re- 
duction to  the  permanent  change  of  sta- 
tion program  was  based  on  the  adjust- 
ments in  end-strength  made  by  the 
authorization  bill,  and  on  the  recom- 
mendation that  the  Department  of 
Defense  make  greater  use  of  existing 
Government-owned  warehouse  facilities 
to  store  the  household  goods  of  military 
personnel  stationed  abroad.  It  was  not 
related  to  any  expansion  of  the  competi- 
tive rate  program. 

Mr.  MAGNUSON.  The  Senate  Appro- 
priations Committee  report  has  a  dis- 
cussion of  this  competitive  rate  program 
and  concludes  by  recommending  that 
this  program  be  expanded  worldwide 
This  program  is  currently  limited  to  a 
test  program  involving  only  household 
goods  traflic  between  Okinawa  and  Ger- 


many and  the  United  States.  There  has 
been  a  great  deal  of  criticism  of  this  pro- 
gram in  the  private  sector  as  discrimi- 
nating against  small  moving  companies. 
Does  the  Senator  think  we  have  ade- 
quate information  now  from  this  limited 
test — and  I  underline  the  words  "limited 
test" — of  this  program  to  expand  it  as 
might  be  suggested  by  the  report?  I  do 
not  think  the  report  intended  to  say  that 
explicitly. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator  for  bringing  up  this  matter. 
I  have  reviewed  the  matter  in  the  light 
of  the  things  he  has  said,  and  I  agree 
that  the  committee  may  have  been  a 
little  hasty  in  these  recommendations. 
This  competitive  rate  program  is  a 
complicated  issue  that  involves  other 
committees  besides  the  Appropriations 
Committee.  Before  this  program  is  ex- 
panded, I  believe  it  should  be  reviewed 
by  the  appropriate  legislative  committees 
with  jurisdiction  in  this  area. 

After  a  full  conference  consideration 
and  understanding  of  this  matter,  repre- 
senting the  Senate  conferees  on  the  bill. 
I  think  the  Department  of  Defense 
should  be  notified;  and  to  the  extent 
that  I  can  by  this  statement,  notify  them 
now  that  they  should  disregard  the  rec- 
ommendation in  the  Senate  report  that 
the  competitive  rate  program  be  ex- 
panded worldwide  now. 

Mr.  MAGNUSON.  That  means,  of 
course,  that  we  want  to  take  a  look  at 
it  in  depth. 

Mr.  STENNIS.  That  is  exactly  right. 
This  is  a  matter  that  the  committee  of 
the  Senator  from  Washington  and  other 
committees  have  jurisdiction  of.  It  is  a 
legislative  matter,  and  we  think  that  the 
purposes  stated  by  the  Senator  from 
Washington  are  exactly  right.  I  thank 
the  Senator  again  for  calling  it  to  our 
attention.  In  the  rush  of  matters,  it  just 
creot  in. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  STENNIS.  I  yield. 
Mr.  YOUNG.  Mr.  President,  my  under- 
standing and  thinking  on  the  subject 
are  the  same  as  that  of  the  chairman.  It 
is  a  complicated  matter,  one  which 
I  believe  the  legislative  committee  should 
have  an  opportunity  to  review.  I  agree 
that  more  weight  should  be  given  to  the 
statements  made  on  the  floor  than  the 
language  in  the  report. 

Mr.  MAGNUSON.  I  thank  both  Sena- 
tors. 

Mr.  STENNIS.  Mr.  President,  I  do  not 
know  of  anyone  else  who  wishes  to  speak. 
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I  point  out,  Mr.  President,  that  in  a 
substantial  way,  this  concludes  the  ap- 
propriations for  fiscal  1978  for  the  De- 
partment of  Defense,  but  it  does  not 
totally  conclude  it,  because  we  have  now 
an  additional  request  about  the  Cruise 
missile  and  related  matters  that  came  in 
following  the  President's  decision  on  the 
B-1.  The  Armed  Services  Committees  of 
the  Senate  and  the  House  are  consider- 
ing authorizing  legislation  in  that  field. 
I  think  we  will  get  a  bill  here  soon,  and 
that  will  involve  appropriation  of  some 
kind,  undoubtedly.  We  hope  that  will  be 
taken  up  in  the  supplemental  bill  that 
is  already  on  its  way  in  the  House  of 
Representatives.  Further  than  that.  I 
would  not  indicate  what  the  situation 
might  be,  but  it  is  an  open  matter. 

Mr.  President,  that  concludes  my  re- 
marks. So  far  as  I  know,  no  one  else 
wishes  to  speak.  There  has  been  a  request 
for  a  quorum  call  prior  to  a  disposition  of 
this  matter,  and  after  that,  I  will  move 
that  the  conference  report  be  adopted. 

I  suggest  the  absence  of  a  quorum, 
with  the  consent  of  the  Senator  from 
California. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STENNIS.  I  yield. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
sure  I  speak  for  many  people  who  were 
involved  in  the  Appropriations  Commit- 
tee. I  have  served  on  many  conference 
committees  over  the  years,  with  many 
other  Senators,  the  Appropriations  Com- 
mittee in  particular,  and  I  know  of  no 
conference  that  took  more  time,  which 
involved  more  line  items  and  more  dis- 
cussion and  more  work  in  and  out  of 
conference,  or  lasted  longer,  than  this 
conference  on  the  defense  appropriation 
bill. 

I  want  to  pay  my  compliments  to  the 
Senator  from  North  Dakota  and  the 
Senator  from  Mississippi — particularly 
the  Senator  from  Mississippi,  who  took 
over  the  chairmanship  on  very  short 
notice.  These  were  highly  complicated 
matters,  and  sometimes  I  wondered  if 
we  would  ever  get  through,  but  we  were 
over  there  morning,  noon,  and  night 
almost,  and  I  just  wanted  the  record  to 
show  that  despite  the  fact  that  we  finally 
have  got  an  agreement  here,  it  did  not 
come  very  easy.  It  was  long,  hard  work. 
The  staff  worked  all  night  in  some  cases 
going  after  things  we  would  discuss  dur- 
ing the  conference  and  have  to  put  over 
until  we  got  more  information  here  and 
there. 

I  wanted  to  pay  my  respects  to  both 
the  Senator  from  North  Dakota  and  the 
Senator  from  Mississippi  in  this  regard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  associate  myself  with  the  re- 
marks of  the  distinguished  Senator  from 
Washington.  They  are  very  appropriate, 
and  I  commend  both  the  Senator  from 


Mississippi  and  the  Senator  from  North 
Dakota. 

Mr.  STENNIS.  We  naturally  thank 
you  both  for  those  very  kind  and  gen- 
erous words. 

I  say  with  emphasis  that  the  nitty 
gritty  part  of  this  huge  bill,  the  work,  a 
great  part  of  it,  was  done  over  a  pjeriod 
of  months,  almost  a  year,  by  the  Senator 
from  Arkansas  (Mr.  McClellan)  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  . 

Of  course,  they  had  help,  including 
that  of  the  Senator  from  Washington 
himself. 

There  was  an  amazing  amount  of  staff 
work  that  was  done,  willingly  done.  They 
are  masters  in  their  field,  the  staff  mem- 
bers. That  certainly  needs  to  be  under- 
scored, too. 

I  wish  to  express  my  gratitude,  and 
that  of  the  committee  to  our  staff  which 
consists  of  Guy  McConnell,  Dick  Lieber- 
man,  Doug  Allen,  Jim  Fellenbaum,  David 
Lyles,  Jane  McMullan,  Judy  Spahr  and 
Pete  Bonner,  the  minority  representa- 
tive, for  their  fine  Eissistance  during  the 
work  on  the  defense  appropriations  bill 
this  year. 

Frankly,  I  think  the  matter  the  Sen- 
ator from  Washington  referred  to  is 
rather  the  reverse  of  the  conception  that 
some  people  get  that  we  are  in  vacation 
most  of  the  time.  We  had  96-hour  weeks 
on  this  bill  in  conference,  and  that  es- 
pecially illustrates  my  point. 

I  yield  to  the  Senator  from  North 
Dakota. 

Mr.  YOUNG.  I  want  to  express  my 
appreciation  for  the  favorable  com- 
ments made  by  the  Senator  from  Wash- 
ington. This  committee  did  go  into  more 
detail  and  line  items  than  any  bill  I 
have  ever  knowm  of  before.  We  went  into 
smaller  items  and  spent  more  time  on 
them.  We  saved  by  doing  it  that  way, 
and  I  want  to  share  the  chairman's 
views  with  respect  to  the  staff.  They 
worked  very  ably  and  worked  day  and 
night. 

Mr.  STENNIS.  Mr.  President,  if  no  one 
wants  the  floor  then  I  renew  my  motion 
for  the  adoption  of  the  conference  re- 
port on  H.R.  7933. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  was  agreed 
to. 

Mr.  STENNIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendments  in  disagree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  20  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert: 

Provided  further,  That  $845,662,000  shall 
be  available  only  for  the  Defense  Logistics 


Agency  and  $614,583,000  shall  be  available 
only  for  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services :  Provided 
further,  That  during  fiscal  year  1978  the  De- 
partment of  Defense  may  guarantee  loans 
pursuant  to  Title  III  of  the  Defense  Produc- 
tion Act  of  1950  as  amended  (50  U.S.C,  Ap- 
pendix 2091,  64  Stat.  800)  In  an  amount  not 
to  exceed  $5,000,000:  Provided  further.  That 
of  this  appropriation,  not  more  than  $350,000 
may  be  obligated  to  support  the  personnel 
and  activities  of  the  Assistant  Secretary  of 
Defense  for  Health  Aflfalrs  prior  to  Febru- 
ary 1,  1978. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  30  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $100,000,000. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  40  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $2,176,410,000, 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  41  to  the  aforesaid  bUl,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $6,262,000,000. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  46  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,417,882,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  47  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert: 

$3,991,791,000:  Provided,  That  none  of  the 
funds  appropriated  for  the  Shipboard  In- 
termediate Range  Combat  System  program 
shall  be  available  unless  expended  in  com- 
pliance with  existing  acquisition  policies  and 
procedures  prescribed  in  Office  of  Manage- 
ment and  Budget  Circular  A-109. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  54  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $500,000. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  63  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

changes;  (f)  reimbursement  of  any  physician 
or  other  authorized  individual  provider  of 
medical  care  in  excess  of  the  seventy-fifth 
percentile  of  the  customary  charges  made 
for  similar  services  in  the  same  locality 
where  the  medical  care  was  furnished:  or 
(g)  any  service  or  supply  which  Is  not  medi- 
cally or  psychologically  necessary  to  diagnose 
and  treat  a  mental  or  physical  Illness,  injury, 
or  bodily  malfunction  as  diagnosed  by  a 
physician,  dentist,  or  a  clinical  psychologist, 
as  appropriate,  except  as  authorized  by  sec- 
tion 1079(a)(4)  of  Title  10.  United  States 
Code. 

Resolved,  That  the  House  recede  from 
its  disagreement  to  the  amendment  of  the 
Senate  numbered  67  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows : 
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In  lieu   of  the  matter  stricken  by  said 
amendment,  Insert: 
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Sec.  852.  (a)  None  of  the  funds  appropriated 
by  this  Act  may  be  used  to  (1)  convert  base 
operating  support  functions,  excluding  real 
property  maintenance  and  repair,  to  com- 
mercial contract  during  the  period  October 
1.  1977.  through  September  30,  1978,  or  (2) 
to  fund  continued  performance  during  fis- 
cal year  1978  of  base  operating  support  con- 
tracts, excluding  real  property  maintenance 
and  repair,  awarded  between  the  date  of 
enactment  of  this  Act  and  September  30, 
1977,  which  convert  base  operating  support 
activities  performed  by  employees  of  the 
Government  of  the  United  States  to  commer- 
cial contract. 

(b)  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  for  commercial 
contracts  to  be  physically  performed  at  an 
installation  or  facility  Including  leased  fa- 
cilities for  the  following  types  of  work:  (1) 
weapons  system  engineering  and  logistical 
support:  (2)  ship,  aircraft,  missile,  automo- 
tive and  tracked  vehicle  Intermediate  level 
maintenance  or  depot  maintenance;  or  (3) 
research,  development,  test,  and  evaluation 
If  the  work  to  be  physically  performed  at  an 
Installation  or  facility  during  fiscal  year  1978 
by  commercial  contracts  would  result  In  a 
reduction  of  employees  of  the  Government 
of  th-  United  States  at  that  Installation  or 
facility. 

Resolved.  That  the  House  recede  from  Us 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  71  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken,  delete  the  pe- 
riod at  the  end  of  the  section,  and  Insert- 
and  at  each  State-operated  maritime  acad- 
emy: Provided  further,  That  units  under  the 
consortium  system  shall  be  considered  as  a 
single  unit  for  purposes  of  evaluation  of 
productivity  under  this  provision. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  76  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  section  number  proposed  In 
said  amendment.  Insert:  860. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  82  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert:  $1,000,000. 

Mr.  STENNIS.  I  move  that  the  Senate 
concur  en  bloc  in  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Mississippi. 

The  motion  was  agreed  to 

Mr.  STENNIS.  I  thank  the  Chair,  and 
that  disposes  of  the  bill. 


SECOND   CONGRESSIONAL   BUDGET 
RESOLUTION.  1978 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
Senate  Concurrent  Resolution  43.  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  363,  Senate  Concurrent  Reso- 
lution 43.  revising  the  congressional  budget 
for  the  United  States  Government  for  the 
fiscal  year  1978. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and  I 
ask  that  the  time  be  equally  charged 
against  both  sides  on  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  the  clerk  will  call  the  roll. 

The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 
(Mr.  ZORINSXY  assumed  the  chair.) 
Mr.   ROBERT  C.  BYRD.   Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  urge  that  Senators  on  both  sides 
of  the  aisle  who  have  amendments  to  the 
concurrent  resolution  come  to  the  floor 
and  offer  those  amendments. 

The  time  agreement  on  this  resolution 
provided  for  an  overall  time  limitation, 
out  of  which  would  come  the  time  on  any 
amendments,  debatable  motions,  appeals, 
or  points  of  order.  At  this  point  we  have 
209  minutes  left  overall.  We  understand 
that  there  are  three  amendments,  one  by 
Mr.  Hayakawa.  one  by  Mr.  Roth,  and 
one  by  Mr.  Hatch,  on  each  of  which  there 
is  1-hour  time  limitation.  So  on  those 
three  amendments,  that  would  mean 
that  180  minutes  would  be  allotted  if  all 
time  is  taken  on  each  of  the  amendments, 
and  that  would  come  out  of  the  209 
minutes. 

This  means  that  there  are  29  minutes 
left  for  any  other  Senator  who  wishes  to 
call  up  an  amendment.  I  urge  that  Sena- 
tors come  to  the  floor  and  call  up  their 
amendments. 

Mr.  MusKiE  is  here.  He  is  chairman  of 
the  Budget  Committee.  He  has  been  here 
patiently  waiting,  and  I  know  that  the 
leadership  on  the  other  side  has  been 
attempting  to  get  Senators  to  come  to 
the  floor  to  call  up  their  amendments   I 
would    hope    that    Mr.    Hayakawa.  Mr. 
Roth,    or    Mr.    Hatch    would    present 
themselves   and   call   up   their   amend- 
ments, because  time  is  running.  We  made 
special    allowance    of    time    for    their 
amendments,   but   we   have   to   protect 
other  Senators  who  may  also  want  to 
call  up  amendments,  and  by  virtue  of 
the  fact  that  the  three  Senators  whose 
amendments   have   been   protected   are 
not  on  the  floor  to  call  up  their  amend- 
ments, it  is  impinging  upon  the  time  of 
all  other  Senators,  any  one  of  whom  may 
wish  to  call  up  more  amendments.  So  in 
fairness   to   all   Senators.   I   ask    those 
Senators   who   are   protected   on   their 
amendments  to  please  get  to  the  floor 
and  call  them  up. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  MUSKIE.  I  know  there  is  at  least 
one  other  amendment  under  considera- 
tion that  is  of  great  Interest  to  Senators 
in  farm  States,  especially  farm  States 
that  have  suffered  from   the  drought 
That  amendment  is  under  consideration 
it  may  or  may  not  be  offered.  I  do  not 
know.  I  cannot  speak  for  those  Senators. 
I  know  there  is  at  least  one  other  Sena- 
tor who  may  wish  to  take  some  time  to 


express  some  views  from  the  point  of  the 
Finance  Committee  on  the  second  budget 
resolution.  With  this  quorum  call,  we  are 
squeezing  those  Senators  out. 

We  went  out  of  our  way  to  insure  the 
protection  of  these  three  Senators  who 
have  amendments.  They  did  not  want  to 
bring  them  up  yesterday,  for  reasons 
that  thev  advance  also  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  MUSKIE.  Yes,  I  do. 
Mr.  ROBERT  C.  BYRD.  The  leadership 
on  the  majority  side  protected  those 
Senators  on  yesterday.  The  leadership 
knew  that  those  Senators  would  not  be 
prepared  to  call  up  their  amendments 
yesterday,  and  the  leadership  in  present- 
ing its  request  limiting  time  protected 
those  Senators  on  yesterday.  We  just 
cannot  go  on  and  on  waiting  for  Senators 
to  come  to  the  Chamber.  I  urge  Senators 
to  come  to  the  Chamber. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  time  on  the  last  quorum 
call  not  be  charged  to  anybody. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  MUSKIE.  Mr.  President,  will  the 
majority  leader  yield  for  another  obser- 
vation? 

Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  MUSKIE.  Under  the  law.  action  by 
the  Congress  on  this  budget  resolution 
must  be  completed  by  September  15.  The 
House  completed  action  last  night.  The 
Senate  Budget  Committee  is  prepared  to 
go  to  conference  with  the  House.  We  can- 
not go  to  conference  with  the  House.  We 
had  hoped  to  do  so  today,  so  that  we 
might  have  ample  time  to  do  justice  to 
the  conference.  The  delay  we  have  had 
makes  it  impossible  to  go  to  conference 
today.  We  will  not  be  able  to  go  until 
Monday.  With  that  deadline,  which  is  a 
statutory  deadline,  staring  us  in  the  face, 
I  would  join  the  majority  leader  in 
urging  Senators  to  come  to  the  floor  to 
present  their  amendments. 

Mr.  ROBERT  C.  BYRD.  May  I  say  in 
justice  to  one  or  two  of  these  Senators, 
I  know  they  were  in  committee  meetings 
and  they  considered  those  committee 
meetings  important.  I  recognize  that.  But 
so  was  Mr.  Muskie  supposed  to  be  in  a 
committee  meeting,  which  is  being  con- 
ducted by  Mr.  Ribicoff  at  this  time  in 
connection  with  the  Lance  matter.  The 
chairman  of  the  Budget  committee  is 
here.  He.  too.  should  be  in  that  commit- 
tee meeting.  The  time  is  running.  We 
have  to  call  up  some  amendments. 

I  have  noted  the  presence  on  the  floor 
for  quite  some  time  of  Mr.  Hayakawa 
and  I  feel  sure  he  is  ready  to  go.  For 
some  reason,  apparently,  he  is  being  in- 
hibited by  someone  else  from  proceeding 
at  this  time.  I  am  not  sure  of  this. 

I  am  not  interested  in  arguing  with 
anyone.  I  just  want  someone  to  call  up 
an  amendment.  We  cannot  continue  to 
fiddle-faddle  and  waste  our  time,  the 
time  agreement  being  as  it  is. 

Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  HATCH.  I  am  not  quite  sure  what 
the  Senator  is  talking  about.  I  have  been 
prepared  to  come  here  for  2  days. 
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Mr.  ROBERT  C.  BYRD.  What  did  the 
Senator  say? 

Mr.  HATCH.  I  have  been  prepared  to 
be  here.  I  came  over  as  soon  as  I  was 
notified.  As  I  understand,  Senator  Roth 
is  going  to  offer  an  amendment  to  this 
resolution.  My  amendment  is  third  to 
his. 

Mr.  ROBERT  C.  BYRD.  It  is  not  third. 
The  Senator  can  call  up  his  amendment 
now.  There  is  no  sequence  of  amend- 
ments in  the  order. 

Mr.  HATCH.  Senator  Roth  wanted  to 
present  his  amendment  first. 

Mr.  ROBERT  C.  BYRD.  I  am  very 
agreeable  for  him  to  do  that,  but  why 
does  he  not  come  to  the  Chamber' 

Mr.  HATCH.  He  is  in  a  committee 
hearing. 

Mr.  ROBERT  C.  BYRD.  He  is  in  the 
same  committee  hearing  that  the  chair- 
man of  the  Budget  Committee  is  sup- 
posed to  be  attending  also. 

Mr.  HATCH.  I  cannot  speak  for  Sen- 
ator Roth.  All  I  can  do  is  speak  for  my- 
self. I  am  honoring  a  commitment  to 
him  that  he  can  go  ahead  with  his 
amendment  before  I  present  mine.  I 
think  that  is  something  that  should  be 
respected  here  in  the  Senate 

Mr.  ROBERT  C.  BYRD.  It  is  respected 
but  we  have  to  respect  the  Senate. 

Mr.  HATCH.  I  respect  the  Senate.  No- 
body does  more  than  I  do,  as  the  Senator 
knows.  I  have  always  been  very 
courteous. 

Mr.  ROBERT  C.  BYRD.  Is  the  Senator 
prepared  to  call  up  his  amendment? 

Mr.  HATCH.  As  soon  as  Senator  Roth 
appears. 

Mr.  ROBERT  C.  BYRD.  Is  Senator 
Hayakawa  prepared  to  call  up  his 
amendment? 

Mr.  HATCH.  I  would  be  happy  to  call 
up  Senator  Roth's,  if  I  had  a  copy  of  it 
and  could  speak  for  it.  I  do  not' know 
where  he  is.  I  cannot  account  for  him 

Mr.  ROBERT  C.  BYRD.  Is  his  amend- 
ment next? 

Mr.  HATCH.  I  would  be  happy  to  call 
up  the  Roth  amendment  to  accommodate 
the  distinguished  majority  leader 

Mr.  ROBERT  C.  BYRD.  The  Senator 
IS  not  just  accommodating  the  majority 
leader. 

Mr.  HATCH.  To  accommodate  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Time  is  run- 
ning, the  time  allotted  for  the  Senator's 
amendment,  the  Senator  who  is  now  on 
his  feet. 

Mr.  HATCH.  And  prepared  to  go  ex- 
cept for  my  commitment. 

Mr.  ROBERT  C.  BYRD.  And  the  time 
aUotted  for  Mr.  Hayakawa's  amendment 
and  Mr.  Roth's  amendment  is  coming 
out  of  the  overall  time. 

Mr.  HATCH.  I  understand. 

Mr.  ROBERT  C.  BYRD.  The  more  the 
Senate  waits  for  certain  Senators  to  call 
up  their  amendments,  the  more  other 
Senators  are  shut  out  from  offering  their 
amendment. 

Mr.  HATCH.  Will  the  distinguished 
Senator  yield? 

Mr.  ROBERT  C.  BYRD   t  vioif^ 

Mr.  HATCH.  I  believe  the  Senator  un- 
derstands there  are  committee  meetings 
I  believe  he  understands  Senator  itorn  is 
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in  one,  the  same  one  that  Senator  Muskie 
should  be  attending.  I  cannot  understand 
why  Senator  Roth  is  not  here,  or  why 
Senator  Muskie  can  be  here  and  Senator 
Roth  cannot  be  here.  The  only  point  I 
am  making  is  that  I  gave  my  word  to 
Senator  Roth.  I  would  be  happy  to  call 
up  my  amendment  after  his.  To  accom- 
modate anybody  concerned,  I  would  be 
happy  to  call  up  his  amendment  and 
speak  for  it.  If  I  could  get  a  copy  of  it. 
and  do  so  to  accommodate  him 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
the  Senator's  willingness  to  do  that.  Will 
he  get  in  touch  with  Senator  Roth  and 
see  if  he  can  proceed? 

Mr.  HATCH.  As  I  understand,  efforts 
are  being  made  to  get  in  touch  with  Sen- 
ator Roth. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  MUSKIE.  If  the  Senator  will  yield, 
may  I  point  out  that  I  have  obligations 
on  the  committee  concerning  Mr.  Lance. 
That  committee  is  not  going  to  take  any 
action  today.  It  is  not  going  to  vote  to- 
day. I  consider  my  first  obligation  on  the 
fioor  when  a  matter  of  this  importance 
is  here.  I  did  not  attend  yesterday's  ses- 
sion of  the  Governmental  Affairs  Com- 
mittee. I  am  not  speaking  to  the  Sen- 
ator, but  I  am  only  speaking  for  the 
record.  I  simply  want  to  make  the  point 
that  I  did  not  attend  yesterday's  meeting 
of  the  Governmental  Affairs  Committee 
because  the  Senate  as  a  whole  said  I 
should  be  here  managing  the  second 
budget  resolution.  I  cannot  attend  the 
committee  meeting  today  for  the  same 
reason. 

It  seems  to  me  that  Senators  have  that 
obligation. 

What  the  Senate  is  confronting  is  the 
need  for  action  on  a  budget  resolution 
which  the  law  says  we  must  complete  by 
the  15th  of  September.  That  is  my  only 
point.  If  the  time  runs  out.  the  entire  209 
minutes  which  remain,  then  no  amend- 
ments will  have  been  considered.  We 
could  run  through  that  time  very  rapidly 
while  the  Governmental  Affairs  Commit- 
tee finishes  its  session  for  the  day. 

Mr.  ROBERT  C.  BYRD.  What  the  dis- 
tinguished Senator  from  Maine  and  I  are 
both  saying  is  for  the  protection  of  the 
Senator  from  Utah,  for  the  protection  of 
the  Senator  from  California,  and  for  the 
protection  of  the  Senator  from  Delaware, 
because   the    1   hour   allotted    to   each 
amendment  of  those  three  Senators  is 
coming  out  of  the  overall.  When  we  get 
down  to  where  we  have  less  than  180 
minutes,  then  each  of  those  three  Sen- 
ators, on  a  proportionate  basis,  will  have 
his  own  time  reduced. 
Mr.  HATCH.  Will  the  Senator  yield' 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  HATCH.  I  cannot  speak  for  Sen- 
ator Roth.  I  know  Senator  Roth  very 
well  and  there  is  no  man  with  more  in- 
tegrity in  this  body,  nor  a  man  more  de- 
sirous of  fulfilling  every  obligation  he  has 
in  this  body,  nor  a  man  who  cares  more 
for  the  procedures  and  protocols  of  the 
Senate.  I  have  to  assume  there  is  some 
valid  reason  why  he  is  having  difficulty 
getting  here.  I  have  been  waiting  for  at 
least  a  day  and  a  half  and  have  been 
prepared  at  any  time  to  come  over  here. 
I  believe  the  same  is  true  of  Senator  Roth 


and  Senator  Hayakawa.  All  I  can  say  is 
I  would  be  willing  to  yield  part  of  my 
time  during  the  time  we  are  waiting  for 
Senator  Roth.  That  will  decrease  time 
available  to  me  on  this  resolution,  which 
would  also  save  time  on  the  overall  reso- 
lution, and  I  will  cut  down  any  speeches 
or  comments  I  have  to  make  with  regard 
to  my  amendment  accordingly.  However, 
I  would  have  to  have  a  minimum.  We 
have  1  hour  reserved,  so  I  would  have  to 
have  as  a  minimum,  I  would  say,  15  min- 
utes. That  would  give  us  15  minutes.  Dur- 
ing that  time,  we  will  make  every  effort 
to  have  Senator  Roth  come  to  the  cham- 
ber.  Is   that  a   reasonable  suggestion? 

Mr.  ROBERT  C.  BYRD.  What  wUl 
Senator  Muskie  and  Senator  Bellmon  do 
in  the  meantime? 

Mr.  HATCH.  I  say  to  the  distinguished 
majority  leader  and  the  distinguished 
Senator  from  Maine.  I  have  just  been 
handed  the  Roth  amendment.  I  would 
be  happy  to  speak  for  this  amendment 
at  this  time  and  to  utilize  some  of  Mr. 
RoTH'r,  time. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  call  up  the  Roth  amendment? 

up  AMENDMENT  NO.  784 

Mr.  HATCH.  Mr.  President,  I  will  call 
up  the  Roth  amendment  at  this  time. 

Mr.  President,  I  call  up  an  unprinted 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch),  for 
the  Senator  from  Delaware  (Mr.  Roth),  Mr. 
Hayakawa.  Mr.  Hatch.  Mr.  McClure.  and  Mr. 
ScHMiTT,  proposes  Unprinted  Amendment 
No.  784. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  to  dispense  with  fur- 
ther reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  7,  delete  the  numeral  and 
insert  in  lieu  thereof  "$383. 600.000.000". 

On  page  1,  line  9,  delete  the  numeral  and 
insert  in  lieu  thereof  "$12,000,000,000". 

On  page  2.  line  5  delete  the  numeral  and 
Insert  In  lieu  thereof  "$75,700,000,000". 

On  page  2,  line  7.  delete  the  numeral  and 
Insert  in  lieu  thereof  "$789,900,000,000". 

On  page  2,  line  9,  delete  the  numeral  and 
Insert  In  lieu  thereof  "$89,900,000,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  express  appreciation  to  the  dis- 
tinguished Senator  from  Utah  for  his 
fine  spirit  of  cooperation. 

Mr.  HATCH.  I  thank  the  distinguished 
majority  leader. 

I  ask  unanimous  consent  that  Dr. 
Craig  Roberts  of  my  staff  be  accorded 
the  privilege  of  the  floor  during  the 
pendency  of  this  measure  and  any  votes 
thereon;  also  Brent  Hatch  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  in  calling 
up  the  Roth  amendment.  I  am  trying  to 
do  so  in  accommodation  to  the  Senator. 
Knowing  my  distinguished  friend  from 
Delaware,  to  whom  I  want  to  give  every 
accommodation,  as  I  do,  I  know  he  has 
been  very  concerned  and  has  led  the 
battle  in  the  U.S.  Senate  for  a  tax  re- 
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ductlon  across  the  board  for  all  citizens 
in  our  society  and  for  all  businesses  and 
corporations.  The  Roth  amendment 
would  reduce  the  recommended  revenue 
level  in  the  second  budget  resolution 
from  $395  billion  to  $383.6  billion.  This 
$11.4  billion  reduction  would  allow  Con- 
gress to  enact  a  general  tax  reduction 
during  fiscal  year  1978. 

The  spending  and  revenue  levels  set 
forth  in  the  second  budget  resolution  are 
binding  limits  on  Congress  and  no  action 
may  be  taken  during  fiscal  year  1978 
which  exceeds  the  spending  level  or  re- 
duces the  revenue  level. 

No  action  may  be  taken  during  fiscal 
year  1978  which  exceeds  the  spending 
level  or  reduces  the  revenue  level.  This 
means  that,  unless  the  Roth  amendment 
is  adopted,  no  tax  reduction  can  be  en- 
acted in  fiscal  1978  under  the  second 
budget  resolution. 

The  U.S.  economy  right  now  is  plagued 
with  sluggish  growth,  rising  prices,  per- 
sistent unemployment,  and  indications 
are  that  the  economy  is  entering  a  pe- 
riod of  even  slower  growth.  The  heavy 
tax  burden  that  is  now  imposed  on  the 
American  people  is  primarily  responsible 
for  the  sluggish  economic  growth.  As  an 
inevitable  result  of  this  heavy  tax  bur- 
den, we  have  an  increased  and  momen- 
tous, monumental  growth  in  our  bureau- 
cratic system,  which  is  costing  us  untold 
billions  of  dollars  which  continually  rise, 
every  year,  as  we  appropriate  money  in 
the  U.S.  Congress. 

The  adoption  of  this  amendment  will 
give  Congress  the  fiexibility  to  enact  a 
tax  cut  quickly  if  the  current  economic 
slowdown  continues  or  worsens.  Rejec- 
tion of  this  amendment  would  tie  the 
hands  of  Congress  and  make  it  extremely 
difficult  for  Congress  to  enact  tax  reduc- 
tions before  October  1  of  next  year. 

There  are  those  of  us  who  have  been 
arguing  since  we  have  been  in  the  Senate, 
with  Senator  Roth  certainly  one  of  the 
leading  proponents  of  this  particular 
view,  that  what  this  country  needs,  really, 
is  tax  cuts  across  the  board.  Tax  cuts 
would  provide  incentives  to  this  economy, 
which  is  an  economy  maintained  by  in- 
centives. In  what  we  call  our  free  market 
economy,  we  know  that  for  that  system 
to  go  and  for  it  to  grow,  we  have  to  pro- 
vide incentives  for  people  to  save,  for 
people  to  invest,  for  people  to  work 
harder,  for  people  to  be  able  to  earn  more 
money  and  be  able  to  save  more  money 
and  invest  more  money.  It  is  a  kind  of 
eternal  ring. 

If  we  do  that,  if  we  provide  tax  cuts 
across  the  board,  this  means  that  every 
business  in  America,  every  wage  earner 
in  America,  would  have  more  incentives 
to  work,  because  he  would  have  an  actual 
ability  to  save,  an  actual  ability  to  pro- 
vide for  his  future,  an  actual  ability  to 
provide  for  retirement,  an  actual  ability 
to  invest  in  the  great  free  enterprise 
system. 

If  that  occurs  and  we  have  a  tax  cut 
across  the  board  and  moneys  are  saved 
and  people  start  investing  in  the  econ- 
omy, and  the  economy  then  starts  em- 
phasizing the  free  market  aspects  there- 
of, it  is  my  sincere  belief,  and  I  believe 
I  would  be  fair  in  saying  that  it  is  the  be- 
lief of  Senator  Roth,  the  sponsor  of  this 


amendent,  that  we  would  be  decreasing 
unemployment,  providing  more  jobs, 
having  more  people  paying  taxes.  We 
would  be  producing  more  social  security 
revenues  to  offset  the  current  bankruptcy 
of  the  social  security  system,  solving  most 
of  the  problems  that  we  have  in  our 
society,  rather  than  continuing  what 
seems  to  me  the  very  deleterious  ap- 
proach that  we  have  right  now. 

I  might  add  that  every  time,  except 
one,  to  my  knowledge,  that  we  have  had 
a  tax  cut  across  the  board  in  the  last  30 
years,  we  have  had  a  tremendous  increase 
in  revenues  rather  than  a  decrease.  I 
think  the  most  notable  tax  cut  that  really 
meant  something  to  this  economy  that 
most  of  us  can  remember  is  the  John  F. 
Kennedy  tax  cut  that  he  had  when  he 
was  President.  We  got  it  in  1964. 

President  Kennedy  went  against  the 
advice  of  many  of  the  Keynesian  econ- 
omists and  gave  a  tax  cut  across  the 
board.  The  advice  of  these  people  who 
were  against  the  tax  cut  was  that  we 
could  not  stand  the  loss  in  revenues,  that 
this  country  would  be  seriously  dam- 
aged because  of  the  loss  of  the  Federal 
revenue,  and  that  the  loss  in  revenues 
that  would  be  caused  by  the  tax  cut 
would  put  the  Government  in  dire  jeop- 
ardy, put  the  whole  economy  in  dire  jeop- 
ardy. 

Exactly   the   opposite   occurred. 

President  Kennedy  had  the  guts, 
which  I  hope  that  the  Senate  will  have 
and  future  leadership  of  this  country 
will  have,  to  go  for  a  tax  cut  across  the 
board.  After  it  got  through  Congress,  the 
exact  opposite  of  the  predicted  revenue 
loss  occurred.  That  exact  opposite  was 
that,  instead  of  having  a  decrease  in  rev- 
enues that  seriously  hurt  the  country, 
we  had  an  abundant  increase  in  revenues 
which  benefited  the  country  and  made 
that  period  of  time  fairly  stable.  As  a 
matter  of  fact,  it  gave  us  some  stability 
that  we  otherwise  would  not  have  had 
had  we  continued  to  spend  and  spend, 
right  down  the  line. 

I  personally  endorsed  the  Kennedy 
tax  cut  and,  as  a  Republican,  I  commend 
that  administration  for  what  it  did,  be- 
cause I  think  it  proved  something.  That 
is  that  a  Keynesian  stimulus,  or  contin- 
uing to  increase  the  money  supply  or 
continuing  to  stimulate  the  economy  by 
spending  more  than  we  have,  really  does 
not  work  except  when  there  is  a  decrease 
in  the  money  supply. 

As  we  all  know,  that  is  not  our  problem 
today.  If  anything,  the  reason  we  have 
so  much  rampant  infiation,  the  reason 
we  have  so  many  difficulties  today  is 
that  every  time  we  have  a  difficulty  in 
our  economy,  the  Keynesian  economists 
try  to  apply,  improperly,  an  economic 
theory  that  is  applicable  in  the  case  of 
a  decreas-3  in  the  money  supply.  To  the 
extent  that  we  increase  further  an  al- 
ready increasing  money  supply  to  stim- 
ulate the  economy,  spend  more  than  we 
have  coming  in  in  revenues,  we  continue 
to  build  up  the  bureaucracy,  continue  to 
foment  a  bigger  Government  payroll  and 
bigger  Government  costs  and  bigger 
Government  bureaucratic  domination  of 
our  lives.  In  th-e  end.  we  wind  up  in 
worse  shape  than  we  were  before. 
As  a  matter  of  fact,  it  seems  to  me 


that  one  of  the  big  arguments  that  the 
Keynesian  economists  have  used  in  the 
past  has  been  that,  by  deficit  spending, 
we  will  increase  the  ability  of  this  coun- 
try to  basically  continue  its  forward 
momentum  and  its  forward  surge  eco- 
nomically with  consequent  benefits  to 
the  stock  market,  cons-equent  benefits  to 
the  private  sector,  and  so  forth. 

In  some  ways,  that  has  appeared  to 
be  so  during  the  1940's,  1950's,  and  even 
part  of  the  1960's.  But  what  has  really 
upset  and  unnerved  everybody  in  our  so- 
ciety is  that  during  the  1970's  the  old 
modes  of  economics,  this  continual  stim- 
ulation of  our  economy  by  deficit  spend- 
ing, and  big  deficit  spending,  has  re- 
sulted not  in  an  increase  in  stimulation 
of  our  economy,  not  in  a  strengthening 
of  our  economy,  but  in  an  economy  that 
is  wraclc3d  with  indecision  w^here  nobody 
knows  what  is  going  to  happen,  where 
the  stock  market  fiuctuates  almost  un- 
controllably without  any  definiteness, 
and  where  we  have  had  an  increase  in  in- 
fiation that  looks  like  it  is  almost  uncon- 
trollable and  is  presently  running  some- 
where bewecn  G  percent  and  7  percent, 
as  I  understand  it. 

I  notice  that  Senator  Roth  is  here. 
I  am  sure  he  can  speak  more  favorably 
and  more  strongly  for  his  amendment 
than  I  can.  But  I  would  just  like  to  say 
this  before  I  yield  to  Senator  Roth,  that 
I.  for  one,  have  become  totally  con- 
vinced—and I  had  these  feelings  before 
I  came  here — that  Senator  Roth's  view- 
points are  very  accurate.  They  are 
sound.  They  are  not  new.  It  is  basically 
the  John  F.  Kennedy  viewTJoint  that 
stimulated  the  economy  in  a  proper  way 
back  in  1964.  There  are  several  other  il- 
lustrations to  show  further  for  this 
particular  economic  theory  and  pro- 
gram. 

I  endorse  this  amendment.  I  give  great 
commendation  to  Senator  Roth  and 
Congressman  Kemp  in  the  House  for 
their  leadership  in  this  great  fight  that 
I  think  ultimately  America  is  going  to 
have  to  agree  with. 

I  believe  that  the  administration  is  go- 
ing to  have  to  agree  with  this,  whether 
we  get  these  tax  cuts  through  today  or 
in  the  immediate  future.  I  believe  that 
within  the  next  year  this  administration 
is  going  to  have  to  turn  to  and  accept 
this  viewpoint  in  order  to  have  stability 
in  our  economy. 

When  that  happens.  I,  for  one.  will 
give  credit  to  John  F.  Kennedy.  But  more 
importantly,  it  has  been  harder  in  the 
last  10  years  as  we  have  seen  our 
economy  jump  almost  double,  or  at  least 
our  budget  jump  almost  double,  from 
$232  billion  since  1972  to  almost  $500  bil- 
lion now. 

I  would  like  to  give  a  great  deal  of  the 
credit  to  people  like  the  distinguished 
Senator  from  Delaware  and  the  dis- 
tinguished Congressman  from  New  York, 
Senator  Roth  and  Congressman  Kemp, 
for  carrying  the  fight  for  a  John  Ken- 
nedy tax  cut  today. 

At  this  point.  I  yield  the  remainder  of 
the  time  to  Senator  Roth  on  his  amend- 
ment. 

UP   AMENDMENT    NO.    784.    AS    MODIFIED 

Mr.  ROTH.  Mr.  President.  I  would  like 
to  express  my  great  appreciation  to  the 


September  9,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


28449 


Senator  from  Utah  for  pinch-hitting  on 
my  behalf. 

As  the  distinguished  Senator  from 
Maine  is  well  aware,  we  are  faced  with 
the  very  serious  problem  that  the  Com- 
mittee on  Governmental  Affairs  of  which 
we  are  both  members,  is  having  the 
Comptroller  of  the  Currency  before  us, 
and  it  makes  it  very  difficult  to  try  to  fol- 
low what  is  on  the  Senate  floor  and  dis- 
charge one's  committee  responsibilities. 

I  appreciate  the  fact  that  both  the 
Senator  from  Maine  and  the  Senator 
from  Utah  have  protected  my  rights. 

I  would  like  to  emphasize  that  the 
Senator  from  Utah  himself  as  well  as 
the  Senator  from  California  have  been 
leaders  in  this  proposal  to  try  to  pro- 
vide some  badly  needed  tax  relief  for  the 
American  taxpayer.  I  want  to  express  my 
appreciation  to  both  of  them  for  what 
they  have  done. 

Mr.  President,  I  send  to  the  desk  a  cor- 
rected version.  Yesterday,  there  were 
modifications  made  that  had  to  be  re- 
flected in  my  amendment  and  I  send 
that  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection,  the  amend- 
ment will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  1.  line  7.  delete  the  numeral  and 
Insert  In  lieu  thereof  "$383,600,000,000". 

On  page  1.  line  9.  delete  the  numeral  and 
Insert  In  lieu  thereof  "$12,000,000,000". 

On  page  2.  line  5.  delete  the  numeral  and 
Insert   In   lieu   thereof   "$76,100,000,000". 

On  page  2.  line  7.  delete  the  numeral  and 
Insert  In  lieu  thereof  "$790,300,000,000". 

On  page  2.  line  9.  delete  the  numeral  and 
Insert  in  lieu  thereof  "$90,300,000,000". 

Mr.  ROTH.  Mr.  President,  this  amend- 
ment is  a  simple,  straightforward 
measure  to  lower  the  second  budget  res- 
olution's revenue  level  enough  to  ac- 
commodate a  10-percent  across-the- 
board  tax  rate  reduction.  Under  this 
amendment,  the  revenue  level  would  be 
set  at  $383.6  billion,  for  a  net  revenue 
reduction  of  $11.4  billion. 

The  second  budget  resolution  which 
we  are  considering  today  sets  spending 
and  revenue  levels  for  the  12-month  pe- 
riod beginning  October  1,  and  unless  this 
amendment  is  adopted,  no  action  may 
be  taken  by  Congress  to  reduce  revenues 
below  the  level  in  the  budget  resolution. 
It  is  extremely  important  to  realize  that 
unless  this  amendment  is  adopted,  no 
tax  cuts  can  be  enacted  for  the  next 
year  unless  a  third  budget  resolution  is 
adopted. 

The  adoption  of  this  amendment  will 
give  Congress  the  flexibility  to  enact  a 
tax  cut  quickly  if  the  current  economic 
slowdown  continues  or  worsens.  Rejec- 
tion of  this  amendment  would  tie  the 
hands  of  Congress  and  make  it  extremely 
difficult  for  Congress  to  act  quickly  and 
enact  tax  reductions  before  October  1  of 
next  year. 

Mr.  President,  I  believe  it  is  vitally 
important  to  reduce  the  tax  burden  on 
the  American  economy.  The  heavy  tax 
burden  now  imposed  on  the  American 
people  has  slowed  our  economy  down  and 
caused  high  levels  of  unemployment,  and 
unless  tax  reductions  are  enacted,  I  am 
fearful  that  economic  conditions  will 
worsen. 


The  U.S.  economy  is  plagued  with 
sluggish  growth,  rising  prices,  and  per- 
sistent unemployment,  and  the  indica- 
tions are  that  the  economy  is  entering  a 
phase  of  even  slower  growth. 

The  Government's  index  of  leading 
economic  indicators,  a  key  barometer  of 
future  economic  activity,  fell  last  month 
for  the  third  consecutive  month  in  a 
row.  This  was  the  first  time  the  index 
of  leading  indicators  has  declined  3 
months  in  a  row  since  the  1974-75 
recession. 

Orders  for  durable  goods  fell  5.1  per- 
cent last  month,  the  steepest  drop  since 
December  of  1974,  and  new  factory  or- 
ders for  manufactured  products  dropped 
3  percent  in  July,  also  the  largest  de- 
cline since  December  1974. 

The  Congressional  Budget  Office  is  also 
projecting  an  economic  slowdown.  A  re- 
cent CBO  report — "Recovery  With  In- 
flation, July  1977" — projects  the  growth 
in  real  output  to  slow  to  a  range  of  3.6 
to  5.1  percent  in  1978.  According  to 
CBO— 

Despite  the  gains  in  econcmic  activity 
during  the  last  half  year,  there  Is  little  doubt 
that  the  overall  economic  situation  Is  worse 
than  experienced  at  this  stage  In  earlier  re- 
coveries. Total  demand  remains  well  below 
potential  output,  and  the  unemployment 
rate  is  still  exceptionally  high. 

In  spite  of  this  sluggish  growth,  in- 
flation continues  to  be  a  persistent  prob- 
lem. Although  recent  declines  in  food 
prices  have  moderated  the  inflation  rate 
slightly,  prices  in  general  continue  to 
climb.  According  to  a  recent  U.S.  News 
&  World  Report  article,  August  22.  1977. 
prices  have  risen  in  the  past  6  months 
nearly  as  much  as  they  rose  in  all  of  1976. 
Since  the  end  of  last  year,  prices  have 
increased  at  the  following  annual  rate: 

Food — up  13.6  percent, 

Fuel  oil  and  coal — up  19.2  percent. 

Public  Transportation — up   10  percent. 

Medical  care — up  10.1  percent. 

Gas.  electricity — up  11.4  percent. 

Rent — up  6.3  percent, 

New  homes — up  14  percent. 

The  Budget  9°"i"^i*''*c's  recom- 
mended spending  and  revenue  levels  fail 
to  address  the  clear  signs  of  an  economic 
slowdown  and  increasing  inflation.  The 
committee  continues  to  rely  on  increased 
deficit  spending  to  stimulate  economy 
activity,  and  it  refuses  to  recognize  that 
the  largest  single  barrier  to  expanded 
economic  growth  is  the  heavy  drag  of 
Federal  income  taxes  now  imposed  on  the 
American  economy. 

An  across-the-board  tax  reduction 
will  breathe  life  into  our  free  enterprise 
system  and  assure  the  type  of  long-term 
economic  growth  needed  to  create  mean- 
ingful jobs  in  the  private  economy. 

By  reducing  the  heavy  tax  burden  now- 
imposed  on  the  economy,  we  will  increase 
job-creating  investments,  stimulate  con- 
sumer spending,  and  generate  the  eco- 
nomic growth  needed  to  provide  upward 
mobility  for  all  Americans. 

The  heavy  tax  burden  now  imposed  on 
the  economy  reduces  the  incentive  to 
work,  save,  and  produce.  It  reduces  con- 
sumer purchasing  power  and  retards  sav- 
ings and  investments  in  new  factories, 
homes,  and  equipment,  resulting  in  slow- 
er economic  growth  and  high  levels  of 
unemployment. 


By  reducing  the  tax  burden  on  the 
economy,  the  cost  of  working  and  pro- 
ducing would  be  reduced  and  production, 
employment,  investment,  and  wages 
would  increase  substantially. 

According  to  one  econometric  projec- 
tion, a  10-percent  tax  rate  reduction 
would  increase  total  GNP  by  S43  billion 
and  result  in  the  creation  of  1.2  million 
jobs  by  the  end  of  next  year. 

Substantial  tax  rate  reductions  will 
also  help  offset  the  impact  of  infiation 
and  provide  needed  relief  to  the  millions 
of  hard-working  middle-income  taxpay- 
ers of  this  country. 

Americans  have  traditionally  antici- 
pated that  hard  work  and  perseverance 
would  produce  a  higher  standard  of  liv- 
ing and  upward  mobility.  But  infiation 
and  the  crushing  tax  burden  on  working 
Americans  have  destroyed  the  hopes  and 
dreams  of  millions  of  Americans  and  in- 
creased the  prospects  of  downward  mo- 
bility for  too  many  Americans. 

According  to  an  article  in  this  week's 
Newsweek,  for  many  middle-income 
families  "the  staples  of  a  middle-class 
American  dream — a  home,  a  new  car, 
a  vacation  trip,  a  college  education  for 
their  children — have  become  out-of- 
reach  luxuries."  Action  must  be  taken  to 
provide  tax  relief  to  these  working  Amer- 
icans. 

Mr.  President,  the  Budget  Committee 
will  argue  that  a  tax  reduction  is  un- 
acceptable because  it  would  increase  the 
budget  deficit.  I  believe  the  best  way  to 
reduce  the  budget  deficit  is  to  reduce 
Federal  spending,  and  it  is  distressing 
that  the  Budget  Committee  is  concerned 
about  budget  deficits  only  when  tax  re- 
lief is  proposed  for  the  overburdened 
taxpayer. 

In  addition,  the  Budget  Committee 
ignores  the  fact  that  history  shows  per- 
manent tax  reductions  do  not  erode  the 
revenue  base  or  increase  Federal  budget 
deficits.  In  each  of  the  10  major  tax  cuts 
since  1946,  Federal  revenues  have  in- 
creased as  a  result  of  the  tax  cut.  This 
is  because  permanent  tax  cuts  create 
more  taxpaying  jobs,  produce  a  greater 
increase  in  gross  national  product,  and 
expand  the  economy  to  provide  more,  not 
less.  Federal  revenues. 

The  Budget  Committee,  on  page  3  of 
its  report,  recognizes  this,  stating  that 
"higher  rates  of  growth  would  if  real- 
ized, produce  greater  tax  revenues  from 
higher  employment  and  profits  in  the 
private  economy." 

This  is  exactly  what  happened  when 
the  Kennedy  tax  cuts  were  enacted. 
Although  the  Treasury  Department  es- 
timated a  6-year  revenue  loss  of  $89 
billion,  the  increased  economic  growth 
caused  by  the  tax  cuts  resulted  in  an 
actual  revenue  gain  of  $54  billion. 

One  of  the  reasons  why  we  have  such 
a  large  budget  deficit  is  that  we  are 
spending  billions  of  dollars  a  year  on  un- 
employment benefits,  food  stamps,  and 
welfare  programs  for  the  unemployed. 
A  10-percent  tax  reduction  will  create 
more  than  1  million  jobs,  and  according 
to  a  Library  of  Congress  study,  the  crea- 
tion of  1  million  jobs  In  the  private  sec- 
tor would  reduce  the  Federal  budget 
deficit  by  an  estimated  $14  billion. 
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♦V,  t™J*"^"*  ^^  ''"^  '^^  "°'  Increase  mation.  and  there  was  corporate  tax  re-  This  may  be  the  one  time  that  a  tax 
the  budget  deficit  and  will  not  erode  the  hef .  I  think  aU  of  these  are  desirable  cut  will  not  help  since  everyone  will  stUl 
Federal  revenue  base.  Permanent  tax  cuts  objectives.  be  waiting  for  the  other  shoe  of  tax  re- 
will  expand  the  economy,  create  perma-  There  is  always  a  tantalizing  appeal  form  to  fall  sometime  next  year 
nent  taxpaying  jobs,  and  increase  Fed-  for  a  tax  cut.  In  fact.  I  believe  that  gen-  The  second  concern  I  have  with  this 
era]  revenues  and  reduce  Federal  spend-  eraUy  a  tax  cut  rather  than  a  spending  amendment  involves  the  lack  of  capital 
ing  so  much  that  the  budget  deficit  will  increase  is  a  better  approach  to  stimulat-  investment.  The  missing  runner  in  this 
»r^  .J  .  *"^  *^^  economy;  but  I  doubt  that  an  relay  race  called  economic  recovery  is 
Mr  President,  as  I  said  earlier,  the  across-the-board  tax  cut.  as  has  been  capital  Investment.  The  consumer  has 
adoption  of  this  amendment  wiU  give  proposed,  relating  only  to  individual  carried  the  baton  too  long.  The  tax  cut 
congress  the  flexibility  to  enact  a  tax  taxes,  wUl  produce  the  results  expected  proposal  before  us  now  does  nothing  to 
cut  quickly  if  economic  conditions  by  the  sponsors  of  this  amendment.  remove  the  barriers  to  capital  invest- 
worsen.    Last   week.    House   Ways    and        Mr.  President,  I  have  before  me  an  ment. 

Means  Committee  Chairman  Ullman  said     analysis  of  the  Roth-Kemp  individual  Finally,  it  should  be  noted  that  CBO 

)^^\  A  ./Hfs'^^^al   tax   cut   would   be     tax  rate  cut  proposal,  which  shows,  ac-  has  a  significantly  different  analysis  of 

needed  if  the  slow  economic  recovery  fal-     cording  to  the  Congressional  Budget  Of-  the  impact  of  a  tax  cut  of  this  size  and 

o!.^^.^         unless    this    amendment   is    flee,  that  the  effect  on  GNP  growth  for  nature  on  GNP  growth,  jobs  created  and 

aaopted.  a  tax  reduction  could  not  be    calendar  yearl978  would  not  be  the  $i3.4  reflows.  In  general,  CBO  indicates  the 

enacted  under  this  budget  resolution.         billion  claimed  by  the  sponsors  of  this  benefits  are  probably  less  than  50  percent 

Mr.  President,  under  the  current  state    amendment  but,  rather,  an  increase  of  of  the  level  claimed  by  the  sponsors 

hcfSc"?/?"^'  '^^.^^""ot  f5°«l  to  tie  our    $21  billion;  that  jobs  created  as  a  result  Mr.  President,  I  ask  unanimous'  con- 

nands   We  must  retain  the  flexibility  to    of  this  amendment  would  not  be  1.2  mil-  sent  that  a  table  showing  the  CBO  calcu- 

act  quickly  when  and  if  action  is  needed    lion,  as  claimed  by  the  sponsors,  but.  lations  and  the  effect  of  this  amendment 

o^oil  .  fl       economy    moving.    A   vote     rather,  0.4  million,  according  to  the  CBO  be  inserted  in  the  Record  at   this  point 

against  this  amendment  is  a  vote  for  big-     estimates.  There  being  no  objection    the  table 

ger  deficits,  higher  taxes,  more  unemploy-        Also  the  revenue  losses  which,  accord-  was  ordered^  be  pr!ntS  ii  ihe  ReSrd 

ment    and  slower  economic  growth.  A    tag  to  both  sponsors  and  CBO  would  be  as  follows 
vote  for  this  amendment  is  a  vote  for  eco-    $21.1  billion,  the  reflows  show  a  great 

nomlc  growth,  jobs  for  the  unemployed,    difference  m  the  figures    the  figures  of  analysis  of  roth-kemp  individual  rate  cut 

and  tax  relief  for  every  working  Ameri-     the    anticipated    reflow. '  The   sponsors     — 

^^^  project  a  reflow  of  $11.1  billion   but  CBO  GNPerowth  (billion)  Jobs  created  (millions) 

yieMs%lm?o'^^'°°'°    OFFICER.     Who    reflects  a  reflow  of  only  $4.6  billion,  so       y-,  — HiS EiS  "ii^ii; Ei5 

^7.   T3PT  T  »*/^xT   w     T,     ,.  *^^*  "e*  ^°^*  °f  *^e  amendment  for  cal- — 

Mr.  BELLMON.  Mr.  President,  may  I    endar  year  1978  is  not  the  $10  bUllon     1978  „,  4       ,,,  „         ,7 

T^'^^^^^^r^^^'^A'^^^-  which  the  sponsors  project,  but  rather,  ll^  -■:-:-"::"::      '^\       "[g         W          \\ 

The  PRESIDING  OFFICER.   Only  3  according  to  CBO.  $16  5  billion  "*" '*^<       ""O         <0           1.9 

minutes  remain  for  the  proponents  of  the  So  we  have  a  wide  difference  of  opin- 

amendment.  Will  the  Senator  from  Maine  ion  as  to  the  effect  of  this  amendment              Revenue  loss  (calendar  year  basis) 

^Mr^J^^Tcxr-rx'  ^      ,    •  ,.  and.  in  my  judgment,  the  Congress  would 

MUbKiE.  Yes.  I  yield  5  mtautes  to  be  well-served  to  be  guided  by  CBO  on  Gross  cost           Reflows           Net  cost 

my  good  friend.  matters  of  thi'?  kind 

The  PRESIDING  OFFICER.  The  Sen-  ?t  is  e£y  for  those  of  us  who  sponsor  ^'"       '"'     "°      "'"'      "°      '"'"'       "° 

^r^'"4i°T^5^x/°M"''""^^-  an  amendment  to  be  carried  away  by  our  ,97.          ,,  ,      ,,  ,      „  ,       ,,      ,„  „       „, 

reluctanfiv^^^.v,^'-..^'"'*'^^"*'     ^  own  arguments,  but  it  is  the  responslbU-  l"?.::     lil      11.1      lU      i^!          !           J 

reluctantly  oppose  the  Roth  amendment,  ity  of  the  CBO  to  look  at  this  matter  1'*°---    «'•»     "-8     «.8     27.9     36.0      53.9 

1  luJly  agree  with  much  of  the  rationale  objectively. 

which  has  been  stated.  There  is  general  agreement  that  two  revenue  loss  (fiscal  year  basis) 

JrJ^     ^^^       ^  ^^^^^^  process  is  problems  exist  in  the  economy  today     — 

!:5!?ff  ^  ^°°?  P'^P^^^e  ^e^^'  because  it  First,  general  lack  of  confidence,  particu-  Gross  cost           Reflows            Netrost 

tenas  to  emphasize  the  dUemma  that  Is  larly  in  the  business  sector-  and  second        .       —. 

presently  facing  congress.  I  think  prob-  lack  of  capital   tavestmeni.^heTsSi  '"'       '"'      "°      ""'^      "°      ^°"'       "° 

ably  every  Member  of  Congress  desires  year  1978  cost  of  this  amendment  an- 

e?efirtl!e%,^''";r'"''P"^^^«°^--     Pearstobe$11.4billl?n.Tutirflc.?he       7I:::    III     151     2II     ,M     ,U      \\1 
ri«[;.f,       f  K^™^  *^^'  "^^  "^  equally     full  year  cost  will  likely  be  almost  twice    i^*"-        'i-?     nj     Iqa     id     li.l      v.] 

brfn^T^nnrH»fl.T"^^*^^  "l""^^^^  ^"^  that  large.  Given  the  immediate  impact 

fh  c  «^!,  1^  ,         ^  ^^^^  control  and  in  on  the  deficit  of  such  a  revenue  loss.  I  distribution  of  revenue  loss 

flation^       ^""^  ^  ''"^  ^  ^""^  ^  ^"-  "^"^^^  ^^""^  this  amendment  would  send  .Percent  0.  .0,,,  .„.. 

I^^.t.rpmv..,,     ^    .  the  wrong  Signals  to  the  business  and  in-     |P«rcent  ot  total  cut) 

andfrnrnTn/n  .^  f.^^^?""  Delaware  vestment  community  and  thus  would  not     —, 

firJacTo?^  ^^^^  ^^^  ^^^^^^  Commit-  solve  either  of  the  major  problems  in  our  T»c»\),t,,- 

leenas  been  striving  to  achieve  a  climate  economy  today.  agi  class                          1978      1979       i890 

&irin   mv^'f^^^^''"^^^^^"''^'"^^^^^-  "^ere   are   probably   three   problems 

?"o'ach^s"nVStw^or^."^•=^"'^^^■    S.^!;yS^^^  ?J       'd        ?:l 

the  Snoruv  hld'at  ^  "l^  ^"=^  "^^^  form' eTr^m '£ ma^\' ^the  Ffnanc"   Iffll^S::::::::::::::::"  15:S    15:S     YA 

ine  minority  had  a  tax  package  earlier     Committee   in   the   immediate   months    ^omioiom 25.2     24.7       24.3 

lre'bSanSh'^n"t^ion'.'?H'"t*-r^'"   ahead  I  believe  this  is  the 'wrong Te  to  IffllSS.::::::::::::::::  I?:l    III     \U 

h^rf  r^!;^.!i^  ^t^^°"^t^^*^^"ow  consider  a  cut  in  personal  taxes.  We  all    loo.ooopius 7.8      7;5        7:? 

m^nv  r„?i^?     K^^^''  P^c'^age  tacluded  agree  that  personal  taxes  are  too  high 

SSK   fVcStlf^fnr^T '''^^"'^  and  inflation  each  year  adds  to  the  bur-  Mr.    BELLMON.    In    summary.    Mr. 

Sso  wotlld  have  taSuded^n    nrii^  ^""1-  ^">!'  ""J*^  "^^'"J  ^^'^  '"'°™  ^'"^'^'-  President.  I  am  afraid  this  proposed  tax 

tax    Tut    that    orSdPriin.P.^ivi^'^y^'  ately  ahead,  we  will  not  help  confldence  cut  would  just  send  the  wrong  signal  to 

greater  stock  oCrsmns  ^  fnd  l?Hnf,°'  T  *^f-  ""^'L^^  ^'^?^''  °'  consumers  by  the  private  sector  and  would  simply  jump 

T^is  plaTWouW^  havrinHnni^            ^-  ^'^eptmg  the  sweetness  of  a  tax  cut  now  the  fiscal  year  1978  deficit  to  a  record- 

S^  S  en^aTce  emplo^r^ent  of  ^on^  nTnL^"  ^"  ''"?^  ^^'  ^i""  ^"^  °^  ^"'"^-  ^''^^'^'"^  ^^^  to  $80  biUion.  I  point  out  ta 

termunem^y^AmeSsiieiionld"  ^^^^  iV^"''  ^f''   "'".l^'^^L^  '""  "^  1976  we  had  a  deficit  of  $66.4  billion.  In 

have  encouraK^  Va^,nT«nH  T3lfJ T       .  ^^^•  .^^°  ""'^  ^^°^  ^^^^  ""^^^^  s'^nifi-  1977.  this  was  down  to  $45.1  billion  and 

on    the   part   S  iSdual   fZT.'n.  f^"""  *°  ''"'  ^f'i  ^  ^°^^  ^°  ^""^^«  "°^  ""^^^r  the  terms  of  this  amendment 

Which  wo5d  he  p  to  add  to  capitlMor      Slua^tifn  w^p^  '^J^^l^''  ^"^  '"^^  ^'     *"  *°"'^  ^^  «°*"^  t°  somewhere  between 
"cip  M,  aaa  10  capital  for-     situation  worse  not  better.  $75  and  $80  billion.  This  deficit  burden 
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on  an  economy  struggling  to  recover 
would  surely  be  inflationary  and  would 
drive  confidence  down  further.  I  say  this 
despite  my  general  approval  of  a  tax 
cut  which  is  carefully  designed,  thor- 
oughly considered,  and  properly  timed. 
As  a  final  note,  Mr.  President,  I  would 
add  that  Congress  has  already  passed 
legislation  which  reduces  fiscal  year 
1978  revenues  by  $17.8  billion  when  It 
completed  work  on  the  tax  stimulus  bill 
earlier  this  year. 

Therefore.  Mr.  President,  while  I 
agree  in  theory  with  what  the  sponsor 
of  this  amendment  tried  to  accomplish. 
I  feel  the  amendment  should  be  rejected 
because  it  is  not  timely;  it  is  not,  m  my 
judgment,  carefully  designed.  We  will  be 
having  ample  opportunity  to  consider 
this  next  year  during  the  tax  reform 
debates. 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  Twenty- 
two  minutes. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  10  minutes. 

May  I  say.  first  of  all,  to  my  good 
friend  from  Delaware  that  he  has  never 
voted  for  a  budget  resolution,  I  think 
the  record  discloses  that,  although  he 
was  a  very  Important  voice  in  trying  to 
shape,  he  was  involved  in  trying  to  shape 
the  Budget  Reform  Act. 

Clearly  then  this  amendment  arises 
out  of  his  ovm  personal  philosophical 
difference  with  every  budget  resolution 
enacted  into  law.  He  prefers  his  own  eco- 
nomic policy  to  that  adopted  by  the 
Congress  as  a  whole,  and  it  is  out  of  that 
difference  that  this  amendment  arises  as 
I  see  It. 

Second,  the  Senator  said  that  the 
Budget  Committee  worries  about  deficits 
only  when  a  tax  cut  is  proposed.  Well.  I 
challenge  that.  Any  examination  of  the 
record  of  Senate  consideration  of  the 
budget  resolutions  in  1975,  1976,  and  1977 
mdlcates  that  this  Senator,  and  a  major- 
ity of  the  Budget  Committee,  and  the 
Senate  as  a  whole,  have  rejected  pro- 
posals to  Increase  spending  because  of 
the  Impact  on  the  deficit,  and  we  have 
lost  only  three  of  those. 

I  have  never  supported  a  proposal  to 
mcrease  the  budget  resolutions  by 
amendments  on  the  floor  even  when  some 
of  those  amendments  were  very  attrac- 
tive politically,  including  yesterdays 
agriculture  amendment,  mcluding  last 
spring's  housing  amendment,  including 
last  spring's  veterans'  amendment. 

So  when  the  Senator  says  the  Budget 
Committee  Is  concerned  with  deficits 
only  when  he  proposes  a  tax  cut  I  take 
sharp  issue  with  him. 

Second,  the  Senator  argues  that  we 
ignore  what  he  regards  as  an  economic 
truism,  that  the  tax  cut  of  1964  caused  an 
increase  in  revenues  of  $54  billion. 

May  I  say  to  the  Senator  there  has 
been  no  testimony  before  the  Budget 
Committee  by  economists  of  any  point  of 
view  in  the  3  years  the  Budget  Committee 
has  existed  which  supports  what  he  re- 
gards an  economic  truism. 

A  great  deal  of  the  Increase  m  reve- 
nues that  has  taken  place  has  been  the 
result  of  growth  in  the  economy.  Un- 
doubtedly there  was  a  stimulative  effect 


to  the  tax  cuts  of  1963-64.  But  to  argue 
that  revenue  increases  that  have  taken 
place  since  then  are  wholly  caused  by 
that  stimulus  simply  is  not  supported  by 
any  economic  opmion  to  which  I  have 
had  access. 

With  respect  to  the  Senator's  amend- 
ment, if  we  follow  one  of  the  growth 
paths  suggested  by  CBO  for  analytical 
purposes,  if  the  economy  grows  fast 
enough  under  this  growth  path,  to  reduce 
the  unemployment  rate  to  4  '2  percent  by 
1981  without  additional  tax  reduction, 
then  individual  income  taxes  under  cur- 
rent policies  will  be  $305  billion  in  fiscal 
year  1981. 

Thus,  a  10-percent  permanent  tax 
reduction  would  then  result  in  a  gross 
revenue  loss  of  $30  billion  by  fiscal  year 
1981. 

Mr.  President,  my  opposition  to  the 
Roth  amendment  is  not  based  upon  any 
personal  philosophical  judgment  that 
tax  cuts  are  always  inappropriate.  As 
the  distinguished  Senator  from  Okla- 
homa has  pointed  out,  the  Budget  Com- 
mittee underwrote,  approved  and  sup- 
ported, tax  cuts  earlier  this  year  amount- 
ing roughly  ;  ■  C18  billion  in  1978.  That  is 
larger,  incidentally,  I  might  add,  than 
the  Kennedy  tax  cut  of  the  early  1960's. 
So  if  you  want  to  use  that  misunder- 
stood historical  analysis,  I  mean  we  have 
already  provided  that  kind  of  a  tax  cut. 
The  question  is  do  we  want  to  do  it  now. 
Let  us  look  at  the  effect  of  the  Roth 
amendment.  These  numbers  are  in  the 
Roth  amendment,  as  corrected.  If  the 
Roth  amendment  is  adopted  revenues 
for  1978  will  be  reduced  from  the  $395 
billion  now  provided  in  the  budget  reso- 
lution to  $383.6  billion,  a  reduction  of 
$11.4  billion. 

That  would  result  in  an  mcrease  in 
the  deficit  for  1978,  which  is  listed  in 
the  budget  resolution  at  $64.7  billion 
after  yesterday's  action,  to  $76.1  billion 
In  accordance  with  the  Senator's  own 
amendment. 

It  would  "esult  in  an  increase  in  our 
total  national  debt  from  the  $778.9  bil- 
lion now  in  the  budget  resolution  to  the 
$790.3  billion,  which  is  the  figure  that 
would  end  up  in  the  budget  resolution 
according  to  the  Roth  amendment.  Be- 
yond that,  the  mcrease  in  the  national 
debt  this  year  would  rise  according  to 
the  Roth  amendment  from  $78.9  billion 
to  $90.3  billion. 

Mr.  President,  the  question  of  whether 
or  not  the  economy  requires  this  kind  of 
stimulus  at  the  present  time  is  an  im- 
portant question.  It  is  a  question  which 
has  been  before  the  Budget  Committee 
smce  the  first  of  the  year,  and  we  have 
proposed  a  mix  of  policies,  tax  reductions 
and  spending  policies  designed  to  accom- 
modate a  stimulative  policy. 

It  has  been  our  view  that  our  stimu- 
lative policy  must  be  a  moderate  and 
steady  one  in  order  to  avoid  not  only  the 
problems  of  a  recessionary  economy  but 
also  the  potential  problems  of  increased 
infiation.  and  this  policy  has  been  ex- 
amined now  by  Congress  on  three  occa- 
sions in  this  calendar  year:  in  early 
spring  before  final  action  on  the  first 
concurrent  resolution,  at  the  time  of  the 
flrst  concurrent  resolution,  and  now  at 
the  time  of  the  second  concurrent  reso- 


lution. I  assure  the  Senate  that  no  prob- 
lem has  been  higher  on  the  agenda  of  the 
Budget  Committee  than  the  exammatlon 
of  that  problem,  how  you  achieve  a  prop- 
er balance  between  the  spendtag  require- 
ments of  Government  programs  and  the 
need  to  stimulate  the  economy  and  the 
burdens  that  we  Impose  on  our  people  by 
way  of  taxes. 

I  think  the  resulting  policy,  as  to  which 
Senator  Roth  clearly  on  the  record  is  op- 
posed totally  by  voting  against  every 
budget  resolution,  has  been  supported  by 
Congress,  as  a  whole,  on  at  least  three 
separate  occasions  in  this  calendar  year. 
What  this  amendment  would  do  is  this : 
It  would  increase  the  fiscal  year  1978 
deficit  from  $64.7  billion  to  an  unaccept- 
able high  area  of  $76  billion.  The  Sen- 
ator speaks  of  business  confidence.  I 
wonder  how  busmess  confidence  would  be 
supported  by  that  kind  of  an  increase  in 
the  deficit.  We  already  face  the  difficulty 
of  achieving  a  balanced  budget  bv  1981, 
beglnnmg  with  a  deficit  of  $64.7  billion  to 
1978.  How  credible  would  be  our  argu- 
ment that  a  balanced  budget  by  1981  is 
still  our  goal  if  we  arbitrarily  increase 
the  deficit  this  year  to  $76  billion,  which 
would  be  the  new  figure? 

Second,  a  major  tax  reduction  this 
year  would  undoubtedly  limit  our  ability 
to  produce  a  tax  reform  package  of  the 
kind  the  economy  needs.  We  know  that  a 
major  tax  reform  package  will  be  pro- 
posed this  year,  and  its  goals  should  be 
these :  to  encourage  capital  formation,  to 
simplify  our  tax  system,  and  to  improve 
tax  equity.  A  tax  cut  will  be  necessary  to 
achieve  those  goals.  And  I  fail  to  under- 
stand how  anyone  who  has  been  exposed 
to  tax  writing  legislation  in  this  Senate 
over  the  years  would  disagree  with  that 
point. 

A  tax  reform  package  involving  these 
kinds  of  goals  mu't  be  accompanied  by 
a  tax  cut  as  a  practical  matter  if  we  are 
to  achieve  it. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  The  Senator's  10  mmutes  have 
expired. 

Mr.  MUSKIE.  I  yield  myself  another  5 
minutes. 

An  across-the-board  rate  cut  will  not 
remove  impediments  to  capital  forma- 
tion. It  will  not  simplify  the  tax  system. 
It  will  not  improve  tax  equity. 

Thus,  it  would  be  unwise,  in  my  judg- 
ment and  in  the  judgment  of  the  Budget 
Committee,  to  lose  the  revenue  associated 
with  an  across-the-board  rate  reduction 
when  what  is  needed  is  tax  reform.  And 
to  pretend  that  you  can  get  tax  reform 
after  you  have  given  away  your  tax  cut 
I  think  is  simply  to  be  legislatively  un- 
realistic in  the  extreme. 

Finally,  Mr.  President,  as  we  contem- 
plate other  problems  with  which  this 
country  is  confronted,  the  cost  of  health 
care,  the  cost  of  welfare  reform,  the  need 
to  develop  alternative  energy  sources  and 
the  capital  requirements  that  may  be  ta- 
volved,  the  tax  incentives  that  may  be 
required,  the  need  to  develop  mass  trans- 
portation systems  and  the  public  role 
that  has  yet  to  be  defined  fully,  as  one 
contemplates  those  kinds  of  problems, 
and  others,  to  ellmtaate  future  revenues 
now  in  a  misguided  tax  cut  would  be  to 
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limit  our  options  In  the  future  with  re- 
spect to  those  problems. 

These  are  the  reasons,  Mr.  President, 
and  I  tried  only  to  supplement  the  state- 
ment of  my  good  friend  from  Oklahoma, 
Senator  Bellmon,  why  the  Budget  Com- 
mittee has  taken  the  position  it  has  on 
a  permanent  tax  cut  now.  We  oppose  it 
for  all  these  reasons. 

May  I  say,  finally,  that  no  one  has  been 
a  more  articulate  proponent  of  the  con- 
cept of  permanent  tax  cuts  as  against 
temporary  tax  cuts  than  the  Senator 
from  Oklahoma.  He  has  already  stated 
his  own  philosophical  view  that  tax  cuts 
are  a  more  effective  stimulus  than  some 
spending  programs. 

Nevertheless,  putting  all  of  the  facts 
with  which  the  Budget  Committee  had  to 
deal  in  the  context  of  his  own  philosophi- 
cal beliefs,  he  had  reached  the  same  con- 
clusion that  I  have.  So  that  this  conclu- 
sion is  not  the  product  of  Ed  Muskie's 
liberal  philosophy,  or  of  Henry  Bell- 
MON's  conservative  philosophy.  It  is  a 
practical  judgment. 

As  Senators  know,  we  used  to  make 
economic  policy  on  the  floor  of  the  Sen- 
ate by  ad  hoc  decisions  of  the  kind  in- 
volved in  the  Roth  amendment,  ignoring 
the  overall  context  and  balance  that 
needed  to  be  struck,  the  problem  of  set- 
ting priorities,  the  problem  of  fitting  our 
spending  and  revenue  policies  into  some 
rational  economic  goal.  We  used  to  do  it 
that  way.  Apparently,  it  is  the  desire  of 
some  on  the  floor  of  the  Senate  to  return 
to  that  way  of  doing  business. 

That  way  of  doing  business  produced 
all  kinds  of  consequences  which  led  to 
the  adoption  of  the  Budget  Reform  Act. 
It  led  to  excessive  spending.  It  led  to 
spending  on  low  priority  programs.  It  led 
to  tax  and  spending  programs  that  did 
not  respond  sensitively  enough  or  quickly 
enough  to  the  needs  of  the  economy.  It 
led  to  the  proliferation  of  Government  as 
new  programs  and  new  agencies,  that 
might  not  have  otherwise  been  justified 
if  a  system  of  priorities  had  been  in  effect 
came  into  existence  and  proliferated,  cre- 
ated the  administrative  chaos  with  which 
every  Member  of  this  body.  I  think,  takes 
exception  now,  the  public  mood  being 
what  it  is. 

So  what  I  am  saying.  Mr.  President, 
and  I  have  said  over  and  over  again  on 
the  floor  of  this  Senate,  is  we  have  a 
budget  process.  It  is  Congress  means  for 
setting  economic  policy  and  a  majority 
of  this  Senate  has  supported  those  reso- 
lutions and  the  policy  after  understand- 
ing its  composition. 

Senator  Roth  does  not  believe  in  what 
we  have  done.  He  believes  in  the  process 
because  he  supported  it.  but  he  does  not 
support  its  results.  I  suggest  that  those 
of  us  who  contributed  to  the  policies 
which  have  been  developed  under  that 
process  should  look  carefully  at  his 
amendment  for  that  reason  as  well  as 
for  the  other  substantive  reasons  which 
I  have  tried  to  outline. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  ROTH,  Mr.  President,  in  view  of 
the  fact  that  I  have  expended  consider- 
able time  in  the  hearings  on  Mr.  Lance, 
and  was  not  able  to  come  down  here,  the 


Senator  from  Utah  and  the  Senator  from 
California  have  both  very  generously 
agreed — and  I  want  to  ask  at  this  time 
if  they  are  willing — to  permit  me  to  have 
10  minutes  of  the  time  that  has  been  al- 
located to  both  of  them  for  the  subse- 
quent amendments. 

Mr.  HAYAKAWA.  I  am  happy  to  agree 
to  that. 

Mr.  MUSKIE.  I  think  in  order  to  do 
that  we  would  need  unanimous  consent. 
Mr.  ROTH.  Yes.  I  wanted  to  ask  them 
publicly  if  they  were  agreeable. 

Mr.  MUSKIE.  Is  that  10  minutes  from 
each? 

Mr.  ROTH.  Ten  minutes  from  each,  to 
be  taken  from  their  time. 

Mr.  MUSKIE.  As  I  understand,  the 
Senator's  request  is  that  the  time  avail- 
able to  each  of  them  on  their  amend- 
ments be  reduced  by   10  minutes,  and 
that  that  20  minutes  be  allocated  to  the 
Senator  from  Delaware? 
Mr.  ROTH.  That  is  correct. 
The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  MUSKIE.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  I  thank  all  the  Senators 
concerned  in  permitting  this  modifica- 
tion to  be  made. 

Mr.  President.  I  think  it  is  very  impor- 
tant to  make  two  points  at  the  begin- 
ning. First,  what  I  am  proposing  is  in 
accordance  with  the  budget  process.  It  is 
true,  and  I  take  great  pride  in  the  fact, 
that  I  was  a  key  architect  in  the  forma- 
tion of  the  new  budgetary  process;  but 
I  think  it  is  only  fair  to  point  out  that 
the  purpose  of  the  budgetary  process  is 
to  permit  debate  and  discussion  on  all 
alternatives,  not  only  in  the  Budget 
Committee  but  on  the  floor  of  the  Sen- 
ate as  well,  so  that  the  will  of  the  Senate 
can  be  determined. 

Mr.  President,  it  is  true  that  I  have 
voted  against  the  budget  resolutions  be- 
cause they  do  not  reflect  what  I  believe 
to  be  sound  economic  policies  for  the 
future  growth  and  development  of  this 
Nation.  But  before  I  get  into  some  dis- 
cussions on  that,  I  would  like  to  make 
very  clear,  because  I  think  the  issue  has 
been  clouded,  what  we  are  proposing 
here. 

What  my  amendment  does,  and  the 
only  thing  that  it  does,  is  permit  Con- 
gress to  enact  a  tax  cut  if  it  deems  it 
desirable  for  1978.  If  this  amendment 
is  not  adopted,  we  will  be  prevented,  un- 
der the  budget  resolution,  from  doing  so. 
That  is  all  it  does. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROTH.  I  would  like  to  continue, 
if  I  may. 

Mr.  MUSKIE.  The  Senator  does  not 
wish  to  hear  my  question? 

Mr.  ROTH.  I  yield  on  the  Senator's 
time.  yes. 

Mr.  MUSKIE.  I  wish  to  make  the  point 
that  the  budget  process  inescapably  es- 
tablishes a  budget  resolution  which  im- 
poses limitations  applied  to  revenues  and 
spending.  Is  the  Senator  saying  it  is  un- 
wise, as  a  permanent  thing,  to  have  that 
kind  of  restraint? 

Mr.   ROTH.    What   I   am   saying,   in 


answer  to  the  distinguished  chairman, 
is  that  I  think  that  under  present  con- 
ditions, it  makes  sound  economic  sense 
that  flexibility  be  provided  for  a  tax  cut 
during  the  current  year. 

Mr.   MUSKIE.   Should   we  not  have, 
then,  a  budget  resolution  at  all? 

Mr.  ROTH.  All  I  have  suggested  is 
that  I  am  offering  an  amendment  to  the 
resolution  to  provide  for  that  flexibility. 
Mr.  MUSKIE.  Some  other  Senator  may 
think  yours  is  not  big  enough,  and  this 
may  be  a  restraint  on  him. 

Mr.  ROTH.  Mr.  President.  I  would  just 
point  out  that  a  part  of  the  budget  proc- 
ess is  to  permit  the  consideration  of  in- 
dividual Senators'  thoughts. 
Mr.  MUSKIE  Of  course. 
Mr.  ROTH.  There  is  nothing  beholden 
or  sacred  about  what  the  Budget  Com- 
mittee recommends.  We  are  here  right 
now  to  see  whether  the  Senate  agrees 
or  disagrees  with  what  the  committee 
has  recommended.  All  I  am  proposing 
at  this  time  is,  because  of  the  economic 
circumstances,  I  happen  to  think  it  is 
wise,  very  wise,  to  permit  flexibility  dur- 
ing this  year  to  permit  Congress  to  pro- 
pose a  general  tax  reduction. 

Mr.  MUSKIE.  If  the  Senator  will  yield 
again  on  my  time,  the  point  I  am  making 
is  that  the  idea  of  flexibility,  as  I  under- 
stand the  Senator's  definition,  is  that 
that  flexibility  ought  to  be  available  to 
any  Senator.  If  that  is  the  case,  then 
any  number  adooted  by  the  Senate  as  a 
whole  is  an  undesirable  restraint  upon 
the  flexibility  available  to  Senators. 

The  budget  resolution  was  adopted  in 
the  spring.   The   revenue  numbers  the 
Senator  is  talking  about  are  the  revenue 
numbers  adopted  by  the  whole  Congress. 
The  Senator  says  that  is  an  undesirable 
lack  of  flexibility;  so  the  inescapable  con- 
clusion, as  I  see  it,  is  that  the  Senator  is 
against  any  limitation  on  revenue  col- 
lections in  budget  resolutions  that  does 
not  conform  to  his  own  economic  views. 
Mr.   ROTH.   I  shall   answer;    then   I 
would  like  to  proceed  with  my  discussion. 
In  answer  to  what  the  distinguished 
Senator  has  said,  it  is  my  position  that, 
because  of  the  economic  conditions  in 
this  country  today,  a  general  tax  reduc- 
tion is  very  much  in   order.   I  believe, 
therefore,  that  that  flexibility  should  be 
built  into  the  general  budget  resolution. 
I  emphasize  again  that  we  are  not  to- 
day proposing  any  specific  tax  cut.  If  the 
budget  resolution  gives  us  the  authority 
to  move  forward  with  a  general  tax  re- 
duction for  fiscal  year   1978,   then,   of 
course,  what  kind  of  tax  reduction  will 
be  enacted  will  have  to  be  determined 
according  to  the  congressional  processes, 
which  necessarily  means  that  the  House 
Ways  and  Means  Committee  as  well  as 
the  Senate  Finance  Committee  and  the 
House   and   the   Senate   together,   ulti- 
mately with  the  approval  of  the  Presi- 
dent, will  determine  what  that  general 
tax  reduction  should  be. 

It  is  a  mistake  and  an  error,  as  far  as 
I  am  concerned,  at  this  stage  to  confuse 
this  amendment  to  the  budget  resolution 
with  a  specific  or  particular  tax  reduc- 
tion. 

It  is  true  that  I  intend  to  continue  to 
fight  for  an  across-the-board  tax  rate 
reduction   for   working   Americans,   be- 
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cause  I  think  it  Is  the  most  important 
thing  that  can  be  done  to  provide  jobs 
and  to  get  our  economy  moving. 

In  all  candor  and  all  honesty,  it  seems 
to  me  that  the  thrust  of  the  arguments  of 
those  opposing  my  amendment  is  the 
same  one  made  year  in  and  year  out,  be- 
cause they  want  bigger  spending  and 
more  Washington  involvement.  Mr.  Pres- 
ident, if  there  is  one  message  that  it 
seemed  to  me  was  very  clear  in  the  cam- 
paign last  fall — and  our  President,  who 
was  elected,  ran  on  that  platform — it 
was  that  we  should  have  less  Govern- 
ment, less  Washington,  and  less  involve- 
ment in  the  life  of  the  average  American. 
The  fact  that  I  have  voted  against 
every  resolution  does  not  mean  that  I 
am  against  the  budgetary  process.  It 
means  I  was  against  the  budget  resolu- 
tion proposed  and  amended  on  the  Sen- 
ate floor. 

What  I  am  trying  to  say  is  that  these 
budget  resolutions,  every  year,  have  re- 
flected increases  in  Government  spend- 
ing, and  that  is  the  basic  argument  be- 
ing made  today  against  my  amendment: 
"We  cannot  have  any  lax  cut  because  we 
have  to  prepare  for  more  Federal  spend- 
ing." 

I  say  that  there  are  always  areas  where 
we  can  have  more  Federal  spending,  but 
what  concerns  me — I  say  to  the  distin- 
guished chairman,  the  Senator  from 
Maine,  and  to  the  distinguished  ranking 
Republican  member,  the  Senator  from 
Oklahoma,  read  that  article  in  this 
week's  Newsweek.  The  American  people 
are  fed  up  with  high  taxes.  They  are 
concerned  about  the  fact  that  they  are 
faced  with  downward  mobility.  The  great 
American  dream  is  no  longer  here.  The 
American  dream  of  buying  a  home,  of 
sending  your  children  to  college,  of  tak- 
ing a  vacation — these  are  what  make  up 
the  American  dream,  and  this  is  what 
has  propelled  the  American  economy  for- 
ward. But  we  are  hearing  the  same  old 
kind  of  arguments  that  have  been  made 
year  in  and  year  out,  that  have  gotten  us 
into  this  horrible  combination  of  infla- 
tion and  unemployment:  "Well,  we  have 
to  have  more  tax  revenue  because  we 
need  more  Government  spending." 

What  I  am  saying  is  that  I  have  voted 
against  those  resolutions  because  I  think 
what  needs  to  be  done — and  somewhere, 
somehow,  we  have  to  make  a  start — is 
to  bring  down  the  size  of  the  Federal 
Government. 

I  support  a  lot  of  these  new  programs, 
but  I  think  much  of  the  money  we  are 
spending  could  be  better  spent. 

I  am  saying  that  a  general  tax  reduc- 
tion, if  we  do  what  Mr.  Kennedy  pro- 
posed, is  the  way  to  provide  more  funds 
for  more  Federal  programs  and  to  have 
growth  in  the  economy. 

Mr.  President,  the  economic  indicators 
today  are  such  that  a  general  tax  reduc- 
tion is  in  order.  I  do  not  think  there  is 
any  particular  need  of  once  again  re- 
viewing why  I  think  that  is  desirable.  I 
believe  it  is  desirable  because,  as  Mr. 
Heller  said  about  the  Kennedy  proposal, 
by  giving  the  private  sector  the  oppor- 
tunity to  operate,  we  had  people  work- 
ing, we  had  more  productivity,  we  had 
people  saving,  we  had  more  people  move 
out  of  the  ranks  of  unemployment  and 
into  meaningful  jobs  in  the  private  sec- 


tor, and,  by  doing  so,  we  reduced  many 
of  the  costs  of  spending — something  like 
$14  billion  for  every  1  percent  of  unem- 
ployment. The  whole  thrust  of  the  op- 
eration was  to  provide  more  revenue  for 
the  Federal  Government  so  that  new 
programs  which  were  needed  could  be 
financed  and  supported. 

That  is  all  I  am  trying  to  do  today, 
to  provide  the  opportunity  for  this  Con- 
gress to  enact  a  meaningful  tax  reduc- 
tion which  will  have  that  effect.  What 
it  would  be  like  would  remain  to  be  seen. 
I  have  my  own  ideas  as  to  what  it  should 
be. 

I  believe  it  is  desirable  because  it  is 
about  time  we  start  listening  to  middle 
America,  the  working  people,  and  give 
them  an  opportunity  to  once  more  enjoy 
upward  mobility  and  to  further  promote 
the  economy  of  this  country. 

Mr.  President,  I  yield  the  fioor. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator only  has  4  minutes  remaining. 

Mr.  MUSKIE.  I  was  told  I  had  7  min- 
utes a  moment  ago. 

The  PRESIDING  OFFICER.  Some  of 
that  time  was  used.  Four  minutes  re- 
main. 

Mr.  MUSKIE.  I  think  there  is  an  es- 
sen'-.l  correction  of  the  Record  to  be 
made.  No.  1,  I  have  been  in  the  Senate 
19  years.  There  have  been  no  increases 
in  personal  income  taxes  in  all  that  pe- 
riod, except  for  the  temporary  surtax 
in  the  midyears  of  the  Vietnam  war. 
But  there  has  been  a  series  of  tax  cuts 
over  that  period. 

There  have  been  increases  in  payroll 
taxes  tied  to  increases  in  social  security 
benefits.  With  respect  to  personal  in- 
come taxes,  the  fact  is  that,  as  a  per- 
centage of  personal  income,  income  taxes 
were  10.8  percent  in  1967  after  the  Ken- 
nedy tax  cut,  and  were  10.7  percent  of 
personal  income  in  1976.  So  there  has 
not  been  this  steady  increase  in  income 
taxes  that  the  Senator  from  Delaware 
implied  in  his  statement. 

Finally,  Mr.  President,  I  would  repeat 
the  essential  objections  to  this  amend- 
ment. If  adopted,  it  would  throw  into 
disarray  the  economic  plan  which  the 
Congress  as  a  whole  adopted  early  in 
the  spring,  which  the  Budget  Commit- 
tee recommends  implementing  with  the 
second  budget  resolution. 

It  would  face  us  with  an  increase  in 
the  deficit  for  1978  of  over  $11  billion. 
It  would  result  in  a  permanent  tax 
cut  which  would  close  our  options,  or 
sharply  reduce  our  options,  for  tax  re- 
form and  to  deal  with  some  of  the  other 
problems  with  which  we  are  confronted, 
such  as  the  cost  of  national  health  in- 
surance, the  cost  of  welfare  reform,  some 
of  the  energy  problems  we  face,  some 
of  the  mass  transportation  problems  we 
face,  and  some  of  the  environmental 
problems  we  face. 

If  we  want  to  close  off  those  options, 
abandon  our  own  economic  plan,  then  we 
should  vote  for  the  Roth  amendment.  If 
we  choose  not  to  stick  with  what  the 
Congress  put  in  motion  in  the  spring  by 
way  of  a  budgetary  and  economic  pro- 
gram and  plan,  throwing  the  whole 
process  overboard  in  terms  of  what  it  has 


produced  this  year,  then  vote  for  the 
Roth  amendment.  If  Senators  do  not 
want  Xn  do  that,  then  vote  against  the 
Roth  amendment. 

That  is  the  essence  of  the  issue.  I  am 
content  to  yield  back  the  remainder  of 
my  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  not  a  sufiBcient  second. 
Mr.  ROTH.  Mr.  President,  how  much 
time  have  I  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  12  minutes  remaining. 

Mr.  ROTH.  Let  me  make  one  brief 
comment. 

In  answer  to  the  distinguished  chair- 
man that  there  has  been  no  tax  increase, 
I  believe  the  average  American  would,  in 
substance,  disagree  very  sharply  with 
that.  It  is  a  well  known  fact  that  infla- 
tion has  caused  a  substantial  tax  in- 
crease for  every  American.  As  a  matter 
of  fact,  I  think  CBO  says  that  for  every 
1  percent  increase  in  inflation,  there  is  a 
1.5  percent  increase  in  taxes. 

One  of  the  things  which  I  think  has 
concerned  so  many  of  us  is  that  in  a  very 
real  way  inflation  has  served  the  pur- 
poses of  Government.  By  pushing  more 
people  into  higher  tax  brackets,  more 
funds  flow  into  the  Federal  Government. 
The  Federal  Government  is  thereby  able 
to  finance  new  programs  without  voting 
to  increase  any  taxes  for  that  purpose. 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  a  question?  I  have  no  time  left. 
Mr.  ROTH.  I  will  be  happy  to  yield. 
Mr.  MUSKIE.  May  I  point  out  that  in- 
fiation  is  not  an  enacted  tax  increase. 
The  Senator  did  not  distinguish  between 
increases  resulting  from  inflation  and 
increases  resulting  from  deliberate  con- 
gressional policy. 

Secondly,  just  as  inflation  increases 
tax  receipts,  it  also  increases  the  cost  of 
Government.  It  increases  the  level  of  in- 
terest payments,  it  increases  the  cost  of 
many  spending  programs.  Most  of  the 
increases  in  the  Federal  budget  over  the 
last  year  are  attributable  to  inflation  and 
the  impact  of  unemplojTnent  on  the 
levels  o!  our  people.  So  this  increase  in 
taxes  related  to  inflation  is  not  free 
money  available  to  the  programs. 

Mr.  ROTH.  I  would  like  to  make  two 
points: 

One,  as  far  as  the  man  or  woman  back 
home,  inflation  has  directly  the  same 
effect  as  increasing  taxes.  It  can  be  ar- 
gued that  the  policy  of  the  Government 
has  promoted  inflation  and  thereby  in- 
directly increased  taxes. 

On  the  second  point,  I  think  it  is  only 
fair  to  say  that  it  has  been  shown  that 
the  Government  does  get  taxes  in  addi- 
tion to  the  inflationary  Increased  cost  of 
Federal  programs. 

I  do  not  want  to  argue  technicalities, 
but  I  am  basically  concerned  with  the 
impact  on  the  average  working  man  and 
woman.  All  I  can  say  on  that  point  is  if 
we  talk  to  any  of  them  in  Delaware  or 
elsewhere,  I  am  sure  we  will  find  the 
majority  feel  that  taxes,  in  effect,  have 
been  increased. 

I  will  be  happy  to  yield 

Mr.  MUSKIE.  Mr.  President,  may  I 
ask  for  the  yeas  and  nays  at  this  point? 
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The  PRESIDING  OFFICER.  Is  there 
a  sufQclent  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROTH.  I  yield  to  the  Senator  from 
Utah. 

Mr.  HATCH.  I  would  like  to  add  to 
this  discussion.  With  regard  to  some  of 
the  remarks  of  my  dear  friend  and  col- 
league. Senator  Bellmon,  I  believe  that  a 
10-percent  permanent  reduction  in  per- 
sonal income  tax  rates  may  actually  re- 
sult in  a  smaller  net  revenue  loss  than 
the  $11.4  billion  proposed. 

The  $11.4  billion  was  the  net  revenue 
loss    projected    by    the    Congressional 
Budget  Office,  using  their  econometric 
models.  However,   all   the  conventional 
econometric  models  do  not  adequately 
estimate  the  revenue  flows  from  a  reduc- 
tion in  the  tax  rates.  This  is  because  they 
only  reflect  the  increase  in  personal  dis- 
posable income  resulting  from  a  tax  cut. 
They  in  no  way  take  into  account  the 
change  in  the  relative  attractiveness  of 
work  as  opposed  to  leisure  and  consump- 
tion as  opposed  to  investment.  Thus,  they 
are  not  constructed  to  take  into  account, 
it  seems  to  me,  the  incentives  to  work 
longer,  to  work  harder,  to  save  more,  to 
take  greater  risks,  to  be  more  innovative, 
et  cetera,  which  are  produced  by  what 
we  are  arguing  for  here  today,  a  tax  cut. 
These  shortcomings  of  the  econometric 
models  have  been  acknowledged  by  Dr. 
Alice  Rivlin,  by  Mr.  Bert  Lance,  and  by 
Chase  Econometrics.  They  are  not  rec- 
ognized  by   the   Budget   Committee   or 
most  of  the  Congress.  Therefore,  I  pro- 
pose reducing  the  revenue  figure  in  the 
second    concur:  ent    resolution    by    the 
greatest  projected  net  revenue  loss. 

I  think  that  the  opponents  to  the  Roth 
amendment  have  been  speaking  basically 
against  the  tax  cut  on  the  basis  of  these 
econometric  models  and  have  not  taken 
these  reflows  into  consideration. 
Mr.  MUSKIE.  Will  the  Senator  yield' 
Mr.  HATCH.  I  am  delighted  to  yield. 
Mr.  MUSKIE.  The  $11.4  billion  comes 
out  of  the  amendment  of  the  Senator 
from  Delaware. 
Mr.  HATCH.  That  is  true. 
Mr.  MUSKIE.  Obviously,  the  Senators 
fear  that  may  be  the  revenue  conse- 
quences and  they  want  to  put  plenty  of 
room  in  the  budget  resolution  to  cover 
the  $11.4  billion. 

If  we  are  ever  going  to  have  our  own 
personal  econometric  model  in  order  to 
control  our  votes  on  these  tax  measures, 
we  are  going  to  have  the  kind  of  chaos 
of  the  Smoot-Hawley  tariff  era,  when  we 
used  to  write  tariff  policy  on  the  floor  of 
Congress. 

The  $11.4  billion  figure,  as  I  am  using 
it.  is  in  Senator  Roth's  amendment.  I 
gather  the  same  thing  is  in  the  amend- 
ment of  the  Senator  from  Utah. 

Mr.  HATCH.  I  understand  that.  The 
point  I  am  making  here  is  that  it  is  one 
thing  to  say  we  are  going  to  have  $11.4 
billion  less  in  revenue,  based  upon  faulty 
econometric  models,  which  have  been 
admitted  to  be  faulty. 

Mr.  MUSKIE.  If  the  Senator  is  citing 
Dr.  Rivlin  and  Mr.  Lance  as  authorities 
for  that  statement,  I  chaUenge  it. 

»i,^u  ^AJC"  I  am  citing  the  fact  that 
all  three  have  admitted  that  we  are  not 
taking  mto  account  the  supply  side  feed- 


backs that  could  occur  from  a  tax  cut 
and  the  other  econometric  models  upon 
which  the  Budget  Office  has  based  this 
figure. 

Mr.  MUSKIE.  On  the  contrary,  I  have 
checked  with  the  CBO  and  the  reflows 
are  taken  into  account  with  respect  to 
the  $11.4  billion  figure.  To  estimate  on 
this  kind  of  thing  is  not  a  perfect  art 
and  far  from  a  science.  But  to  leap  from 
that  point  to  the  conclusion  that  they 
are  phony,  upon  what  do  we  rely  for  the 
expert  data  upon  which  to  base  policy 
judgments? 

Mr.  HATCH.  All  I  can  say  is  I  do  not 
know  who  told  the  Senator  that,  but 
that  is  not  true. 

Mr.  MUSKIE.  I  think  our  contacts 
with  CBO  are  relatively  close. 

Mr.  HATCH.  That  is  the  point  I  am 
making.  I  believe,  and  I  think  the  Sen- 
ator will  find,  on  closer  check,  that  Riv- 
lin, Lance,  and  Chase  Econometrics  ad- 
mit that  they  have  not  taken  these  into 
consideration  and  that  they  should  be 
taken  into  consideration.  In  fact,  Chase 
is  going  to  change  its  econometric  model 
as  a  result  of  some  of  the  suggestions 
that  have  come  inevitably  from  the  ar- 
guments we  are  making  here,  today, 
frankly,  from  some  of  the  people  work- 
ing with  me. 

Also,  I  might  add  that  Senator  Long 
has  complained  about  this,  that  we  have 
really  made  some  faulty  projections  in 
revenue  estimates. 

Mr.  MUSKIE.  As  I  say.  I,  myself,  would 
agree,  on  the  basis  of  testimony  we  have 
taken  for  3  years,  that  these  models  are 
not  perfect  instruments  for  estimating 
anything.  But  we  have  to  use  what  we 
have  at  the  moment  in  order  to  maintain 
some  consistency  in  policymaking.  If 
each  of  us  is  to  enjoy  the  privilege  of 
coming  to  the  floor  and.  individually, 
changing  these  estimates  to  suit  our- 
selves on  the  basis  of  our  own  evaluation 
of  what  the  models  ought  to  be  produc- 
ing, we  shall  have  utter  chaos  on  the 
floor.  That  is  all  I  am  saying. 

To  say  they  cannot  be  improved — of 
coui-se,  I  am  not  going  to  put  myself  in 
that  position.  But  to  say,  on  the  other 
hand,  that  the  Senator  has  now  come 
upon  a  perfect  model  is  again  something 
I  am  not  prepared  to  say. 

Mr.  HATCH.  Neither  am  I  prepared  to 
say  that,  except  that  we  know  the  models 
that  have  been  used  are  not  perfect,  are 
far  from  perfect,  in  fact  are  imperfect. 

Mr.  MUSKIE.  So  we  toss  out  every- 
thing? 

Mr.  HATCH.  No,  but  I  hope  the  Sena- 
tor is  not  advocating  the  position  that 
individual  Senators  cannot  come  on  the 
floor  with  amendments  that  may  be  ap- 
propriate and  may,  in  fact,  be  accurate 
and  may,  in  fact,  be  important  to  this 
country  and  may,  in  fact,  save  the  aver- 
age Joe  American  Taxpayer  from  being 
ripped  off. 

Mr.  MUSKIE.  I  am  not  saying  that. 
I  think  it  is  permissible  for  me  to  say,  on 
the  basis  of  the  provisions  of  the  amend- 
ment itself,  that  what  we  are  talking 
about  is  an  $11.4  billion  reduction  in 
revenues. 

Mr.  HATCH.  I  think  everybody  agrees 
to  that. 
Mr.  MUSKIE.  Because  that  is  what  the 
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amendment  says.  What  the  Senator  has 
been  trying  to  persuade  us  of  is  that  it 
is  not  really  going  to  be  $11.4  billion.  It 
is  going  to  be  something  less.  I  have  to 
take  the  amendment  at  face  value  and  I 
am  not  going  to  agree  to  a  verbal  amend- 
ment, on  the  basis  of  the  Senator's  per- 
sonal econometric  model,  that  it  is  not 
$11.4  billion  we  are  talking  about,  it  is 
something  less. 

Mr.  HATCH.  I  understand  the  Sena- 
tor's argument  very  well.  But  my  argu- 
ment, and  that  of  the  distinguished  Sen- 
ator from  Delaware,  is  that  it  is  incom- 
prehensible to  us  not  to  take  into  con- 
sideration that  every  tax  cut  in  the  last 
30  years  except  one,  to  my  knowledge — 
I  cannot  remember  which  one  that  was, 
but  I  think  I  have  to  allow  an  exception 
for  one — has  resulted  in  a  net  revenue 
gain  rather  than  a  loss. 

Mr.  MUSKIE.  That,  I  challenge.  The 
Senator  cannot  tell  me  that  Dr.  Rivlin 
and  Mr.  Lance  and  others  support  that, 
because  that  very  proposition  has  been 
put  to  more  than  one  economist  before 
our  committee. 

Mr.  HATCH.  Does  the  Senator  chal- 
lenge the  1964  Kennedy  tax  cut? 

Mr.  MUSKIE.  No,  I  do  not  challenge 
the  tax  cut,  but  I  do  challenge  Senator 
Roth's  conclusion  that  that  tax  cut  pro- 
duced an  increase  of  $54  billion  in  Fed- 
eral revenues,  because  there  is  nothing 
in  the  record  to  support  that  kind  of 
arithmetic. 

That  is  not  to  say  it  had  no  stimulative 
effect.  Of  course  it  had  a  stimulative 
effect.  May  I  remind  the  Senator  that,  as 
of  1977,  the  percentage  of  personal  in^ 
come  which  is  paid  to  the  Government 
as  individual  tax  receipts  is,  today,  10.7 
percent,  as  compared  to  10.8  percent  af- 
ter the  Kennedy  tax  cut. 

Mr.  HATCH.  The  Senator  will  admit, 
however,  that  the  Kennedy  tax  cut  did 
result  in  a  net  revenue  gain? 

Mr.  MUSKIE.  No,  it  resulted  in  some 
stimulus  to  the  economy,  which  I  was 
for.  I  voted  for  it.  I  was  here. 

Mr.  HATCH.  I  know,  and  that  is  why 
I  am  surprised  he  is  not  voting  for  it 
now. 

Mr.  MUSKIE.  I  made  a  similar  argu- 
ment, but  I  have  never  made  the  exag- 
gerated claims  with  respect  to  its  effect 
on  Federal  revenues  that  I  have  heard 
here  this  morning. 

Sure  it  was  a  stimulus. 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment before  the  Senate  would  provide 
the  reduction  in  revenue  floor  to  accom- 
modate a  major  across-the-board  tax 
cut  during  the  1978  fiscal  year.  The  Sen- 
ator from  Kansas  has  long  been  a  pro- 
ponent of  tax  reduction  for  every  Ameri- 
can. The  time  to  act  on  substantial  tax 
relief  is  now  and  adoption  of  this  amend- 
ment would  be  an  important  first  step. 

ECONOMY  SLOWING  DOWN 

Several  days  ago  it  was  reported  by  the 
Department  of  Labor  Statistics  that  un- 
employment increased  from  6.9  percent 
to  7.1  percent.  The  unemployment  rate 
for  black  teenagers  is  about  35  percent. 
These  figures  are  alarming. 

Budget  Committee  economists  analysis 
indicated  a  slowdown  in  economic 
growth  for  the  third  and  fourth  quarter 
of  1977. 
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The  administration  has  added  billions 
of  dollars  to  our  deficit  without  boosting 
business  and  consumer  confidence.  This 
amendment  would  clear  the  way  for  a  tax 
cut  next  year  and  thus  assure  economic 
recovery. 

TAXES  CONTINUE  TO  INCREASE 

Over  the  past  decade,  taxes,  which  are 
the  most  visible  portion  of  the  cost  of 
Government,  have  expanded  their  per- 
centage of  the  family  budget  more 
rapidly  than  any  other  cost-of-living 
item.  Since  1950,  Government  spending 
has  increased  by  nearly  600  percent  for 
every  man,  woman,  and  child  in  America. 
By  contrast,  per  capita  clothing,  food, 
and  shelter  expenses  grew  at  about  170 
percent,  145  percent,  and  200  percent, 
respectively,  over  the  same  period. 

Government  spending  has  grown  as- 
tronomically and  so  have  the  income 
taxes,  payroll  taxes,  and  other  taxes 
needed  to  finance  it.  In  fact,  it  was  not 
until  the  first  week  in  May  that  the 
average  American  worker  earned  enough 
income  to  pay  all  his  taxes — Federal, 
State,  and  local — for  this  year. 

Mr.  President,  if  we  want  to  do  some- 
thing to  help  the  average  working  Amer- 
ican, we  need  a  tax-cut  which  would  pro- 
vide relief  for  a  significant  percentage 
of  the  taxpaying  population. 

SPENDING    SHORTFALL 

Mr.  President,  there  is  room  in  this 
budget  for  a  tax  cut.  An  article  in  Busi- 
ness Week  magazine  this  week  reminds 
us  that  the  Federal  spending  shortfall — 
funds  budgeted  for  use  but  not  spent — 
was  $11  billion  last  year.  The  shortfall  is 
expected  to  reach  $12-$  14  billion  in  the 
current  fiscal  year.  The  article  suggests 
that  this  may  be  the  result  of  "overesti- 
mating" by  the  administration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  may  be  printed  in 
the  Record. 

Based  on  the  shortfalls  experienced  in 
fiscal  year  1976  and  fiscal  year  1977,  it 
has  been  estimated  that  the  shortfall  in 
fiscal  year  1978  could  be  $10  billion  or 
higher.  If  these  funds  are  not  to  be  used, 
Mr.  President,  it  seems  to  this  Senator 
unreasonable  and  inappropriate  tax  pol- 
icy to  continue  to  collect  these  funds  from 
the  already  overburdened  taxpayer. 

The  amendment  we  are  considering 
would  make  it  possible  to  provide  these 
tax  cuts,  and  to  free  up  this  additional 
money  to  help  stimulate  the  economy. 

Mr.  President,  the  overburdened  Amer- 
ican taxpayer  has  waited  long  enough. 
Passage  of  this  amendment  will  be  a  sign 
that  Congress  recognizes  the  tax  bur- 
dens of  our  constituents. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Another  Spending   Gap  Haunts 
Washington 

The  federal  budget  shortfall,  which  helped 
slow  the  economy  In  1976,  Is  back  In  an  even 
more  disruptive  form.  This  time  the  govern- 
m«nt's  Inability  to  spend  appropriated  funds 
to  help  fuel  the  economy  could  produce  a 
spending  gap  of  $12  billion  to  $14  billion  by 
the  time  fiscal  year  1977  ends  on  Sept.  30. 
Moreover,  the  shortfall  could  persist  into 
next  year,  contributing  additional  drag  on  a 
recovery  that  is  already  slowing. 

Administration  spending  estimates  have 
dwindled  steadily  since  last  February,  when 


federal  outlays  for  the  year  were  estimated 
at  $417.4  billion  by  the  Office  of  Management 
&  Budget.  The  abandonment  of  President 
Carters  tax-rebate  proposal,  which  included 
$3.2  billion  worth  of  $50  checks  technically 
classed  as  government  expenditures,  trim- 
med the  spending  target  to  $414  billion.  The 
drop  from  that  target  since  then  has  been 
dramatic. 

falling  forecasts 

The  OMB  and  the  Treasury  Dept.  started 
reporting  underspending  by  a  host  of  federal 
departments  and  agencies  last  spring.  By 
July  1  the  OMB's  mld-sesslon  budget  review 
reported  that  federal  spending  was  running 
at  a  $406.4  billion  annual  rate.  OMB  Director 
Bert  Lance  predicted  that  some  agencies 
would  catch  up  later  in  the  year.  But  only 
days  later,  he  revised  the  figure  to  $404 
billion. 

With  only  a  month  to  go  on  the  current 
fiscal  year,  there  is  almost  no  chance  that 
agencies  will  be  able  to  close  the  gap.  Ad- 
ministration sources,  noting  that  the  annual 
spending  pace  was  only  $398.4  billion  through 
July  31,  expect  the  final  tally  to  reach  $401.5 
billion  to  $402  billion.  But  Capitol  HUl  budg- 
et experts  are  betting  on  a  flat  $400  billion. 

So  far,  underspending  is  across  the  board. 
Some  major  examples:  $1.5  billion  in  defense; 
$1.8  billion  in  foreign  military  sales;  $600 
million  at  the  Health,  Education  &  Welfare 
Dept.;  $300  million  in  the  Labor  Dept.'s  Job- 
training  programs,  plus  an  additional  $600 
million  in  its  public -service  employment  pro- 
gram; $800  million  at  the  Environmental 
Protection  Agency;  and  $600  million  in 
the  unemployment  trust  fund,  where  the 
Jobless  rate  among  Insured  workers  has  run 
below  expectations. 

DOWN  ALL  OVER 

One  bemused  Administration  official  thinks 
that  there  Is  "a  built-in  bias  in  the  budget 
that  tends  to  overestimate  outlays  early  in 
the  planning  process."  This  source  adds: 
"We're  down  a  bit  all  over  the  place,  which 
makes  me  suspect  this  will  keep  happening 
In  fiscal  1978." 

For  the  past  year,  the  OMB  has  been 
demanding  that  department  and  agency 
chiefs  improve  their  spending  forecasts.  Now 
it  wants  them  to  spend  what  they  legiti- 
mately can  before  this  fiscal  year  runs  out. 
Failure  could  have  serious  consequences.  Last 
year's  shortfall  of  $11  billion  was  tagged  by 
the  Congressional  Budget  Office  as  one  cause 
of  the  second-half  lull  in  the  recovery.  The 
CBO  estimated  that  the  shortfall  cost  the 
economy  about  half  a  point  in  real  gross  na- 
tional product  for  six  months. 

Now  CBO  Director  Alice  M.  Rivlin  has  pre- 
dicted that  real  GNP  in  the  second  half  of 
1977  will  grow  by  only  47c .  When  the  Admin- 
istration forecast  5%  growth,  it  assumed  a 
smaller  shortfall.  Thus  the  shortfall  may 
again  cost  the  economy  a  point  of  growth 
on  an  annual  basis. 

The  inability  of  government  to  count  on 
budgeted  money  moving  into  the  spending 
stream  as  planned  augurs  badly  for  1978.  The 
second  half  of  Carter's  stimulus  program  is 
supposed  to  kick  In  on  Oct.  1  to  buoy  the 
economy  and  cut  unemploynient.  Council  of 
Economic  Advisers  Chairman  Charles  L. 
Schultze,  who  lost  the  battle  to  retain  the 
tax  rebate  last  winter,  consoled  himself  with 
the  expectation  that  a  major  Job-creation 
program  would  pick  up  the  slack  In  fiscal 
1978 — rising  to  a  peak  annual  spending  rate 
of  $21  billion  by  next  spring.  The  continuing 
shortfall  problem  makes  Schultze's  expecta- 
tion more  a  hope  than  a  certainty. 
political  toll 

The  shortfall  also  has  political  conse- 
quences. It  plays  hob  with  the  efforts  of  Sen- 
ate Budget  Committee  Chairman  Edmund 
S.  Muskie  (D-Me.)  and  House  Budget  Com- 
mittee Chairman  Robert  N.  Oialmo  CD- 
Conn.)  to  control  congressional  spending. 
The  congressional  budget  process  almost  col- 
lapsed last  spring  over  their  battle  to  hold 


down  appropriations  for  fiscal  1978.  And 
Muskie  will  soon  go  to  the  mat  with  farm 
state  lawmakers  over  an  agriculture  bill  that 
exceeds  the  1978  celling. 

So  the  Administration's  uncanny  ability 
to  "save"  billions  of  dollars  by  accident 
weakens  the  hand  of  the  Budget  Committee 
and  the  case  for  spending  restraint  on  Capi- 
tol Hill. 

The  PRESIDING  OFFICER.  All  the 
time  on  the  amendment  has  expired. 

Mr.  STONE.  Will  the  Senator  yield  for 
a  unanimous-consent  request? 

Mr.  HATCH.  Yes,  I  yield. 

Mr.  STONE.  Mr.  President.  I  ask 
unanimous  consent  that  Nancy  Foster 
of  my  staff  may  have  the  privilege  of 
the  floor  during  debate  and  votes  on  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  (Mr.  Ab- 
ouREZK),  the  Senator  from  Minnesota 
I  Mr.  Humphrey),  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  and  the  Sena- 
tor from  Illinois  (Mr.  Stevenson)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minneosta 
(Mr.  Humphrey)    would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Case), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin ) .  the  Senator  from  Oregon  ( Mr.  Hat- 
field) ,  the  Senator  from  New  York  (Mr. 
Javits),  the  Senator  from  Indiana  (Mr. 
LucAR) ,  the  Senator  from  Maryland  (Mr. 
Mathias),  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Oregon 
(Mr.  Packwood),  the  Senator  from  New 
Mexico  (Mr.  Schmitt),  and  the  Senator 
from  Wyoming  (Mr.  Wallop)  are  neces- 
sarily absent. 

On  this  vote,  the  Senator  from  New- 
Mexico  (Mr.  Schmitt)  is  paired  with  the 
Senator  from  Oregon  (Mr.  Hatfield).  If 
present  and  voting,  the  Senator  from 
New  Mexico  would  vote  "yea"  and  the 
Senator  from  Oregon  would  vote  "nay." 

The  result  was  announced — yeas  23, 
nays  63,  as  follows: 


[Rollcall  Vote  No. 

357  Leg,] 

YEAS— 23 

Allen 

Domenici 

Helms 

Baker 

Durkln 

Laxalt 

Bartlett 

Gam 

Provmlre 

Byrd, 

Goldwater 

Roth 

Harry  F.,  Jr. 

Hansen 

Schweiker 

Curtis 

Hatch 

Stevens 

Danforth 

Hayakawa 

Thurmond 

Dole 

Heinz 

NAYS— 63 

Zorlnsky 

Anderson 

Eagleton 

Matsunaga 

Bayh 

Eastland 

McGovern 

Bellmon 

Ford 

Mclntyre 

Bentsen 

Glenn 

Melcher 

Blden 

Gravel 

Metcalf 

Brooke 

Hart 

Metzenbaum 

Bumpers 

Haskell 

Morgan 

Burdlck 

Hathaway 

Moynlhan 

Byrd,  Robert  C 

HoUlngs 

Muskie 

Cannon 

Huddieston 

Ne.son 

Chafee 

Inouye 

Nunn 

Chiles 

Jackson 

Pearson 

Church 

Johnston 

Pell 

Clark 

Kennedy 

Percy 

Cranston 

Leahy 

Randolph 

Culver 

Long 

Rlblcoff 

DeConcIni 

Magnuson 

RIegle 

28456 

Sarbanes 
Sasser 

Scott 
Sparkman 


Abourezk 
Case 

Grlffln 

Hatfled 

Humphrey 
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Stafford  Tower 

Stennis  Welcker 

Stone  WUllams 

Ta.madge  Young 

NOT  VOTING— 14 


Javlts 

Lugar 

Mathias 

McCIeUan 

McClure 


Packwood 
Schmltt 
Stevenson 
Wallop 


So  Mr.  Roth's  amendment  was  re- 
jected. 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr,  MUSKIE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MUSKIE.  Mr.  President,  it  is  my 
information  that  there  are  two  more 
amendments  pending,  following  the  one 
on  which  the  Senate  just  acted.  There 
are  50  minutes  on  each.  I  do  not  believe 
that  50  minutes  will  be  required  on  each. 
It  might  take  as  little  as  30  minutes.  I  do 
not  know  of  any  other  amendments  that 
are  definite  at  this  point. 

Mr.  ROTH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  ROTH.  The  Senator  from  Dela- 
ware does  have  an  additional  amend- 
ment. I  say  to  the  chairman  that  I  have 
to  return  to  the  Lance  hearings.  I  ex- 
pect to  be  back  in  time,  but  that  is  beyond 
my  control. 

Mr.  MUSKIE.  I  will  do  my  best  to  pro- 
tect the  Senator,  but  the  Senator  under- 
stands that  the  time  is  running.  Within 
the  limits  of  that  time,  I  will  do  my  best 
to  protect  the  Senator. 

Mr.  ROTH.  If  the  Senator  will  notify 
me,  I  will  get  here. 

Mr.  MUSKIE.  I  do  not  know  which  of 
the  other  two  amendments  is  to  be  called 
up  at  this  point.  Does  the  Senator  from 
Utah  have  any  information  and  can  he 
enlighten  me  on  that? 

Mr.  HATCH.  Senator  Hayakawa  has 
an  amendment,  but  I  do  not  know  where 
he  is.  Let  me  suggest  the  absence  of  a 
quorum. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
quorum  call  be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Morgans  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HAYAKAWA.  Yes. 

Mr.  MUSKIE.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Virginia,  Senator  Harry  F.  Byrd,  Jr.,  I 
ask  unanimous  consent  that  John  I. 
Brooks,  of  his  staff,  may  have  the  privi- 
lege of  the  floor  during  the  consideration 
of  this  pending  measure  and  the  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  BELLMON.  Mr.  President,  wUI  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  HAYAKAWA.  Yes. 

Mr.  BELLMON.  Mr.  President,  I  make 
the  same  request  for  Michael  Shorr  of 
the  Committee  on  Human  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order,  please. 
Those  conversing  in  the  aisles  will  please 
retire  to  the  cloakroom. 

UP    AMENDMENT     NO.     785 

Mr.  HAYAKAWA.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mr.  Haya- 
kawa) for  himself.  Mr.  Hatch,  and  Mr.  Roth 
proposes  unprinted  amendment  No.  785; 

On  page  1,  line  7.  delete  the  numeral  and 
Insert  in  lieu  thereof  "$383,600,000,000". 

On  page  1.  line  9,  delete  the  numeral  and 
Insert  in  lieu  thereof  "$12,000,000,000". 

On  page  1,  line  11.  delete  the  numeral  and 
Insert  In  lieu  thereof  "$489,400,000,000". 

On  page  2.  line  2.  delete  the  numeral  and 
Insert  in  lieu   thereof  "$447,900,000,000". 

On  page  3.  line  17.  delete  the  numeral  and 
Insert   in  lieu   thereof  •'$6.690.000.000 ". 

On  page  3.  line  18.  delete  the  numeral  and 
Insert  in  lieu  thereof  "$9,000,000,000". 

On  page  3.  line  21.  delete  the  numeral  and 
Insert  in  lieu  thereof  "$22,100,000,000". 

On  page  3.  line  22.  delete  the  numeral  and 
Insert  in  lieu  thereof  "$22,400,000,000" 

On  page  4,  line  3,  delete  the  numeral  and 
insert  in  lieu   thereof  $174,300,000,000". 

On  page  4.  line  4.  delete  the  numeral  and 
Insert  in  lieu  thereof  "$142,100,000,000". 

On  page  4.  line  16,  delete  the  numeral  and 
insert  in  lieu  thereof  "$8,600,000,000". 

On  page  4.  line  17.  delete  the  numeral  and 
Insert  in  lieu  thereof  "$8,700,000,000". 

On  page  4.  line  22.  delete  the  numeral  and 
Insert  in  lieu  thereof  "$400,000,000". 

On  page  4.  line  23.  delete  the  numeral  and 
Insert  in  lieu  thereof  "$500,000,000". 

Mr.  HAYAKAWA.  Mr.  President.  I  am 
disappointed  that  the  Senate  has  not 
seen  fit  to  adopt  Senator  Roth's  amend- 
ment to  adjust  the  revenue  figure  in  the 
budget  resolution  in  order  that  a  10-per- 
cent across-the-board  reduction  in  the 
personal  income  tax  rates  could  be  ac- 
commodated in  fiscal  year  1978.  I  think 
it  should  be  clear  that  this  revenue  figure 
adjustment  does  not  guarantee  passage 
of  such  a  tax  rate  reduction.  Without  this 
adjustment  in  the  revenue  figure,  how- 
ever, it  would  be  impossible  for  the  Con- 
gress to  enact  this  type  of  income  tax 
cut  within  the  next  fiscal  year. 

Time  and  time  again,  this  body  has 
refused  to  enact  a  reduction  in  personal 
income  tax  rates.  In  May  we  were  told 
to  wait  for  the  President's  tax  reform 
proposal  in  September.  Well,  it's  Sep- 
tember, and  we  do  not  have  a  tax  reform 
package  from  the  administration.  And 
in  addition,  it  is  becoming  clear  that  the 
administration  is  not  really  interested  in 
cutting  taxes. 

Quite  the  contrary,  although  the  Presi- 
dent is  talking  about  cutting  income  tax 
rates,  he  is  also  talking  about  taxing  em- 
ployee benefits  that  have  heretofore 
never  been  taxed  as  income.  This  in  com- 
bination with  the  President's  energy 
taxes  will  result  in  a  net  increase  in  the 


tax  burden  on  the  American  people.  This 
is  how  the  President  plans  to  balance  the 
budget  by  1981. 

Calculations  made  from  the  adminis- 
tration's 5-year  budget  projections  by 
the  House  Budget  Committee  minority 
show  that,  rather  than  balancing  the 
budget  by  holding  back  Federal  spend- 
ing, the  President  plans  to  increase  the 
tax  burden  on  the  American  people  to  a 
higher  level  than  it  has  ever  historically 
reached  since  the  Korean  war.  During 
this  period,  the  Federal  tax  burden  on 
the  American  people  has  averaged  about 
18.6  percent  of  GNP.  Presently,  the 
Federal  tax  burden  is  about  19.6  percent 
of  GNP.  By  1981,  the  President  plans  to 
raise  the  Federal  tax  burden  on  the 
American  people  to  a  historical  high 
of  21  percent  or  more,  higher  than  that 
achieved  even  during  the  Vietnam  war. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  time 
tables  prepared  by  the  House  Budget 
Committee  minority  showing  this  tax  in- 
formation, as  well  as  those  showing  that 
the  President  will  not  achieve  a  bal- 
anced budget  without  this  increase  in  the 
tax  burden. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

PROJECTED  SURPLUS  DEFICIT  OF  CARTER  BUDGET  UNDER 
VARIOUS  TAX  BURDEN  ASSUMPTIONS  (CARTER  LONG- 
RANGE  ECONOMIC  ASSUMPTIONS) 

|ln  billions  of  dollars) 


Revised  Carter  bud|et.  tax 
burden  held  constant  at— 

Carter  Historical 

budget,  actual  Fiscal  year  average, 

projected  1978  rate,  18, 6  percent 

Ux  burden  19. 6  percent  (1954  76) 


1978 -63  -63  -83 

1979 -32  -44  -67 

1980 +4  -37  -65 

1981... +42  -14  -41 

1982 +76  +4  -7 

Source:   Carte-   administration   Office  of  Management  and 
Budget  "Midsession  Review  of  \ht  1978  BudgeL" 

Personal  tax  bttrden  1954-1982 

(Ratio  of  PersoTial  Income  Taxes 

to  Taxable  Personal  Income) 

1954   10.3 

1955    10.6 

1956    H.2 

1957    10.6 

1958 10.3 

1959 10.6 

1960    11.2 

1961    11.0 

1962    11.5 

1963  - 11.4 

1964    11.0 

1965    ,. 10.4 

1966    10.7 

1967 11.0 

1968    11.5 

1969  -. 13.4 

1970  - 12.8 

1971    11.6 

1972    11.9 

1973    11.7 

1974 ..  12.2 

1975 11.8 

1976 .  11  2 

1977 11.6 

1978 112.9 

1979 113.6 

1980    »14.5 

1981    115.2 

1982    115.8 

1  Calculated  from  Office  of  Management  and 
Budget  Midsession  Review  of  the  1978  Budget. 
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Tax  burden  1954-82  Function  500,  education,  training,  em-  1976.  In  the  third  concurrent  resolution 

(Ratio  of  revenue  to  GNP)  ployment  and  social  services  would  bs  on  the  budget  for  fiscal  year  1977,  this 

1954 19.2  reduced  by  $4  billion;  budget    authority   was    increased    even 

1955  — .    17.2  Function  600,  in  ome  security,  would  mere,  so  that  the  total  increase  over  the 

1956  18. 1  be  reduced  by  $4.5  billion;  fiscal  year  1976  level  of  budget  authority 

1957  —    18.5  Fimction  850,  revenue  sharing,  would  was  124  percent 

llll J?- 2  be  reduced  by  $1  bUlion;  and  finally,  Mr.  MUSKIE.  Mr.  President,  will  the 

JggQ  " "" """    19  0  Function   920,   allowances,   would  be  Senator  yield? 

1961           yir'HIIIIIim.    19!  0  reduced  by  $0.5  bUlion.  Mr.  HAYAKAWA.  I  yield. 

1962 18.2  Let  me  explain  the  rationale  for  these  Mr.  MUSKIE.  I  wonder  if  we  might 

1963 18.5  particular  cuts.  ask  for  the  yeas  and  nays  at  this  point. 

1964  — - 18.3  Mr.  CURTIS.  Mr.  President,  will  the  we  have  enough  Senators  in  the  Cham- 

1965  --_ 17.8  distinguished  Senator  yield?  ber 

\IIt  — '    Hi  Do  I  understand  the  Senator's  pro-  i' ask  for  the  yeas  and  nays. 

1968           '    is' 5  P°^^^  *°  ^^  ^  *^^'°  P^''*'^'  °"^  calling  for  The  PRESIDING  OFFICER.  Is  there 

1969 """IIIIII".. -I.I.I 20.8  a  tax  reduction  and  the  other  one  calling  a  sufficient  second? 

1970 20. 2  for  a  comparable  amount  in  expenditure  There  is  a  sufficient  second. 

1971  18.5  reduction?  The  yeas  and  nays  were  ordered. 

nil  11  o  ^-    HAYAKAWA.    Yes,    the    distin-  Mr.  MUSKIE.  I  thank  the  Senator. 

llll  — — - ]ll  guished  Senator  from  Nebraska  is  quite  Mr.  HAYAKAWA.  May  I  proceed,  Mr. 

lilt 19  8  right.  President? 

1976  IHIHIHIIHHHHIIIHIIIIIII    18:6  ,  Mr.  CURTIS.  It  has  been  the  history  of  The  PRESIDING  OFFICER.  Yes. 

1977  ...-    19.6  tax  reductions  When  they  are  ke^^^^^^^  ^^    HAYAKAWA.  In  the  education, 

1978   M9.7  bounds  that  they  increase  the  revenue  .    j^j           ^   social   services   function 

1979   '20.7  rather  than  decrease  the  revenue.  Does  vy,^^iP^,„twifTilaH  nili  ?nrr«c^^^^^ 

1980   ....121.3  the  Senator  accept  that  premise?  budget  authority  had  been  increased  13 

1981  ..— '21.7  Mr.  HAYAKAWA.  Yes,  I  believe  it  is  Percent  in  the  second  concurrent  resolu- 

1982   -- 1 21. 9  t_„p  tion  over  the  fiscal  year  1976  level. 

■Calculated  from  Office  of  Management  Mr.  CURTIS,  In  this  case  where  you  In   the    third   concurrent   resolution, 

and  Budget  Midsession  Review  of  the  1978  not  only  reduce  the  taxes  but  the  expen-  budget    authority    was    increased    even 

Budget.  ditures  also,  it  is  not  very  likely  that  the  n^ore  so  that  the  total  percentage  in- 

Mr.  HAYAKAWA.  I  do  not  believe  that  increase  in  revenue  will  be  greater  than  crease  oyer  fiscal  year  1976  w-as  43  per- 
this  is  the  proper  approach  to  balancing  usual  because  on  the  face  of  it  it  does  not  cent^  Outlays  on  revenue  sharing  were 
the  Federal  budeet  The  tax  burden  on  add  to  the  deficit  and  what  it  will  do  to  increased  a  total  of  34  percent  m  the 
the  AmericLSe  I  already  too^^^^^  the  economy  is  add  to  the  venturesome-  third  concurrent  resolution  over  the 
This^gh  tix  ?t?uctu^e  is  destroying  the  ness  of  our  people  and  their  desire  10  go  fiscal  year  1976  level  of  spending.  And 
S^enti^i  of  our  Se  trSTnd  t^  ahead  and  build  a  strong  and  growing  budget  authority  in  the  income  security 
See  to  n^estrd  save  tleir  moSe^  economy?  Does  the  Senator  believe  tnat?  JuncUon  was  increased  23  percent  over 
In  other  words,  this  high  level  of  taxa-  Mr.  HAYAKAWA.  The  Senator  Irom  the  1976  level  of  spendmg 
tion  produces  a  drag  on  our  economic  Nebraska  is  entirely  right.  I  think  that  None  of  this  additional  spendmg  lor 
growth.  Increasing  the  tax  burden  will  the  benefits  will  be  far  greater  than  the  stimulus  programs  has  had  any  aflFect 
only  produce  more  of  an  economic  Pure  monetary  amounts  involved  in  the  on  the  economic  recovery  to  date.  The 
drain  and  it  is  doubtful  whether  the  tax  cut  and  in  the  expenditure  cuts,  that  spending  on  these  programs  has  pro- 
president  will  be  able  to  achieve  the  rate  is.  there  will  be  an  incentive  effect.  gressed  at  an  even  slower  rate  than 
of  growth  his  projections  indicate  wiU  be  Mr.  CURTIS.  Is  it  not  true  that  one  anticipated,  and  very  little  spending  has 
required  to  reach  a  balanced  budget  in  of  the  things  that  is  holding  back  our  occurred  so  far  on  any  of  these  stimulus 
1981  even  with  the  increased  level  of  economy  in  the  private  sector  is  the  programs.  The  one  weak  point  in  the 
taxation  This  is  why  Mr  President.  I  awareness  and  the  fear  that  it  brings  of  economic  recovery  to  date,  which  is 
believe  that  the  Senate  should  not  wait  the  constant  growth  of  Federal  expendi-  recognized  widely  by  economic  advisers, 
for  the  President's  tax  package  in  order  tures?  has  been  business  investment  spending, 
to  reduce  the  tax  burden  on  the  Ameri-  Mr.  HAYAKAWA.  One  hears  this  con-  The  increased  spending  on  these  so- 
can  people  stantly.  There  is  the  discouragement  of  called     stimulus     programs     will     do 

However  Mr  President  since  the  Sen-  People  in  savings  and  investment  because  nothing  to  improve  business  confidence, 
ate  is  unw'illing  to  accept  the  personal  of  this  constant  fear  of  increased  Fed-  However,  a  reduction  in  personal  income 
income  tax  cut  because  it  will  increase  eral  taxation.  That  is  quite  right.  tax  rates  would  allow  individuals  a 
the  deficit.  I  am  offering  an  amendment  Mr.  CURTIS.  I  thank  the  Senator.  greater  after-tax  return  on  savings  and 
which  would  again  adjust  the  revenue  Mr.  HAYAKAWA.  So,  then,  let  me  pro-  investment,  thus  encouraging  them  to 
figure  to  accommodate  a  10  percent  ^eed  by  explaining  the  rationale  for  these  save  and  invest  their  money.  A  tax  cut 
across-the-board  reduction  in  personal  Particular  cuts:  will  increase  business  confidence  spur 
income  tax  rates,  and  also  reduce  budget  At  the  time  of  the  third  concurrent  business  investment,  and  result  m 
outlays  by  a  comparable  amount.  Ac-  resolution  on  the  budget  for  fiscal  year  greater  real  growth  and  the  creation  of 
cording  to  CBO  estimates,  a  10-perent  1977  substantial  amounts  of  money  were  permanent,  productive  jobs  in  the 
reduction  in  personal  income  tax  rates  added  to  functions  450,  500,  600,  and  850  private  sector.  This  is  the  one  fiscal 
would  result  in  a  net  revenue  loss  of  ^.s  part  of  a  stimulus  program.  This  addi-  policy  alternative  that  would  do  the  most 
$11  4  billion  in  fiscal  year  1978  In  order  tional  money  was  added  in  budget  au-  to  spur  business  investment,  yet  we  con- 
to  cut  budget  outlays  by  $11.4  billion  thority,  and  in  every  case  except  revenue  tinue  to  ignore  it.  A  permanent  tax  cut 
I  have  made  the  following  reductions  in  sharing,  there  was  no  significant  increase  will  also  remove  the  disincentives  that 
functional  spending  totals-  i"  fiscal  year  1977  outlays.  However,  this  have  developed  as  a  result  of  inflation 

Mr   President   may  I  ask  for  order?  additional  budget  authority  is  now  ap-  moving    individuals    into    higher    and 

Mr!  CURTIS.  Mr.  President,  may  we  pearing  as  substantial  increases  in  out-  higher  effective  income  tax  brackets, 

have  order  in  the  Chamber?  lays  in  1978.  I  believe  that  the  American  The  rationale  for  my  final  cut,  that  in 

The  PRESIDING  OFFICER.  The  Sen-  people  would  prefer  to  reduce  spending  function  920,  is  different  from  that  for 

ate  will  please  come  to  order.  Will  those  in  these  functional  areas  to  more  normal  the  other  spending  cuts,  function  920,  of 

conversing  on  the  floor  of  the  Senate  levels  and  receive  a  permanent  tax  cut  in  course,  is  allowances.  Federal  employees 

please  retire  to  the  cloakroom?  The  Sen-  th^ir  place.  are  now  scheduled  to  receive  a  7.05  per- 

ator  has  suspended  until  we  have  order  in  For    instance,    budget    authority    for  cent  cost-of-living  increase  in  their  sal- 

the  Senate.  community   and   regional   development  aries  this  coming  October.  If  my  amend- 

Mr.  HAYAKAWA.  I  thank  the  Chair,  had  already  been  increased  66  percent  in  ment  were  adopted,  they  would  receive  a 

Function  450,  the  community  and  re-  the  second  concurrent  resolution  on  the  different  package.  In  October  they  would 

gional  development,  would  be  reduced  flscal  year  1977  budget  above  the  level  receive  a  3.5  percent  raise,  but  in  addi- 

by  $1.4  billion;  for  that  functional  area  in  flscal  year  tian,  they  would  receive  a   10-percent 
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reduction  in  their  income  tax  rates.  This 
reduction  in  their  taxes  would  affect  not 
only  the  income  from  the  raise,  but  their 
total  income.  Therefore,  under  my  alter- 
native, Federal  employees  would  receive 
a  smaller  raise,  but  they  would  also  re- 
ceive a  tax  cut  which  they  would  not  re- 
ceive under  the  present  alternative,  and 
in  dollar  terms,  they  would  be  better  off. 
That  is.  their  after-tax  income  would  be 
greater  than  it  is  now. 

Mr.  President,  I  do  not  feel  that  a 
lengthy    discussion    is    necessary    here. 
Senator   Roth   has   already    eloquently 
outlined  the  economic  reasons  for  this 
tax  rate  reduction.  Those  who  supported 
Senator  Roth's  proposal  were  willing  to 
leave  room  for  the  permanent  tax  cut 
without  insisting  upon  comparable  re- 
ductions   in    budget    outlays.    However, 
since  the  majority  of  the  Senate  is  un- 
willing to  do  this,  we  have  decided  to 
present  in  addition  to  the  tax  cut  com- 
parable spending  cuts.  What  we  are  in 
effect  doing  is  substituting  one  form  of 
stimulus  for  another  form  of  so-called 
stimulus.  We  believe  that  this  permanent 
reduction   in   the  personal   income  tax 
rates  will  do  much  more  to  spur  our  eco- 
nomic   recovery    than    these    massive 
spending  programs,  which  will  only  bene- 
fit special  interest  groups.  We  believe 
the  Senate  has  a  clear  choice  here.  It 
can  continue  to  defend  its  pet  spending 
projects,    keeping    the    special    interest 
groups  happy,  or  it  can  choose  to  offer 
the  American  people  a  much  needed  and 
deserved  reduction  in  their  income  tax 
rates.   I   personally  favor  giving  every 
American  citizen  a  benefit.  A  permanent 
tax  cut  is  the  way  to  do  this.  I  hope  the 
Senate  will  see  the  wisdom  of  this  alter- 
native and  adopt  my  amendment. 
Thank  you.  Mr.  President 
Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  me  some  time' 

Mr.  HAYAKAWA.  Yes;  I  yield  time. 
I  yield  to  the  Senator  from  Nebraska 

Mr.  CURTIS.  Mr.  President.  I  rise  in 
support  of  the  proposal  of  the  distin- 
guished Senator  from  California. 

In  preface  to  that,  I  state  this:  The 
budget  law  was  passed  by  the  support  of 
many  people  in  the  United  States  who 
wanted  the  budget  brought  under  con- 
trol and  the  budget  balanced.  It  is  my 
belief  that  the  vast  majority  of  those 
supporters  of  the  budget  law  did  not 
want  the  budget  process  or  the  Budget 
Committee  to  become  fine  tuners  in  a 
failing  attempt  to  improve  our  economy 
They  wanted  a  balanced  budget. 

I  am  also  convinced  that  the  idea  of  a 
welfare  state  and  the  preservation  of  our 
private  enterprise  system  are  totally  in- 
compatible. We  have  to  choose  one  or 
the  other.  The  welfare  state  is  a  faUing 
doctrine.  What  Congress  has  done  in 
promoting  a  welfare  state  has  assured  a 
continuous  depression.  The  evil  of  our 
present  budget  system  is  clearly  shown 
in  that  it  is  a  means  by  which  Congress 
agrees  in  advance  to  a  huge  deficit  and 
then  we  say  we  are  pure,  we  are  doing 
our  job  because  we  are  not  exceeding 
the  pre-agreed  deficit. 

My  primary  reason  for  supporting  this 
proposal  is  because  it  offers  a  clear  ve- 
hicle to  reduce  expenditures.  If  we  do 
that,  and  reduce  tax  rates  at  the  same 


time,  we  will  Increase  the  available  reve- 
nue. But  we  will  still  have  too  much 
Government. 

Now,  it  will  be  said,  "How  can  Sena- 
tor Hayakawa's  plan  work?" 

Well,  he  has  outlined  specific  places 
for  cutting  $11.4  billion.  One  of  those 
items  is  function  600,  income  security, 
which  he  would  reduce  by  $4.5  billion. 

Mr.  President,  that  is  in  the  realm  of 
possibility.  The  Senator  from  Nebraska 
has  authored  legislation  in  this  particu- 
lar field  to  substantially  take  care  of 
that,  and  I  will  enumerate  it. 

There  is  pending  before  the  appro- 
priate committee  of  the  Senate  a  Na- 
tional Welfare  Reform  Act  of  which  the 
Senator  from  Nebraska  is  a  principal 
sponsor  in  the  Senate.  Here  are  some  of 
the  items  that  are  proposed,  and  that 
can  be  done  without  injury  to  the  poor 
and  unfortunate  of  the  country: 

We  can,  for  instance,  revise  the  for- 
mula for  persons  with  high  outside  In- 
come. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CURTIS.  May  I  have  some  more 
time? 

Mr.  HAYAKAWA.  I  am  glad  to  yield 
the  Senator  some  more  time. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  California  has  ex- 
pired. 

Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  How  much  time  was  allo- 
cated to  the  Senator  from  California? 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  that  the  Ssnator  from  Califor- 
nia yielded  10  minutes  of  his  time  to  the 
Senator  from  Delaware,  which  left  him 
20  minutes. 

Mr.  CURTIS.  May  I  have  some  time  off 
the  bill? 

Mr.  MUSKIE.  May  I  say  to  the  Sena- 
tor, there  is  not  much  time  left  on  the 
bill,  because  time  on  these  amendments 
comes  out  of  the  time  on  the  bill.  I  will 
be  happy  to  yield  5  minutes  to  the  Sena- 
tor out  of  my  time  on  this  amendment. 

Mr.  CURTIS.  I  appreciate  that,  but  I 
do  not  want  to  deprive  the  Senator. 

Mr.  MUSKIE.  No.  I  am  not  going  to 
use  it  all. 

Mr.  CURTIS.  We  need  the  time  be- 
cause we  do  not  have  the  votes.  If  you 
can  give  me  some  votes.  I  would  give  up 
my  request  for  the  time. 

Mr.  MUSKIE.  I  would  assume  that  in 
giving  the  Senator  more  time,  I  am  giv- 
ing him  the  equivalent  of  votes. 

Mr.  CURTIS.  The  Senator  leaves  me 
speechless. 

Revisions  of  eligibility  and  grant  for- 
mula in  reference  to  persons  with  high 
outside  income,  specifically  changing  the 
present  "$30 '/a"  income  disregards,  4- 
month  rule,  and  insertion  of  a  gross 
income  ceiling  in  our  welfare  program, 
would  result  in  a  saving  of  $1  billion. 

Elimination  of  voluntarily  unemployed 
persons  from  caseloads,  and  other  inap- 
propriate beneficiaries  such  as  students, 
strikers,  and  Ulegal  aliens,  $200  million. 

Strengthened  work  requirements,  such 
as  mandated  job  search  and  community 
work  experience  programs,  $200  mUlion. 


September  9,  1977 


More  aggressive  fraud  control  efforts, 
including  photo-identification  and  access 
to  records  for  cost  checking,  $100  million. 
Enhanced  quality  control  performance, 
including  tolerance  levels  and  rewards 
and  penalties  based  thereon.  $600  million. 
Improved  child  support  performance 
through  parent  locator  service  and  State 
use  of  child  support  incentive  payments, 
$200  million. 

Resource  utilization  changes,  such  as 
pro  rata  reductions  when  a  welfare  fam- 
ily lives  with  a  noneligible  caretaker,  or 
two  welfare  families  live  together,  $100 
million. 

That  totals  $2.4  billion,  under  the  wel- 
fare program. 

Under  food  stamps — and  these  are 
amendments  I  have  already  offered  on 
the  floor: 

Gross  eligibility  ceiling  at  poverty  in- 
dex plus  $100  standard  deduction  would 
save  $700  million,  and  it  would  not  take 
food  away  from  one  hungry  person  in 
this  country. 

Revision  in  purchase  requirement  to 
reflect  consumer  expenditure  survey  on 
what  familie3  normally  spend  for  food, 
$500  million. 

Strengthened  assets  test — there  is 
none  in  the  law  now.  There  is  no  assets 
test  on  foodstamps.  $300  million. 

Strengthened  work  requirements,  as  in 
AFDC.  $200  million. 

Elimination  of  inappropriate  benefi- 
ciaries, such  as  students,  strikers,  and 
aliens,  $200  million. 
Retrospective  accounting,  $800  million. 
That  is  a  total  of  $2.7  billion. 
Now,  when  we  go  overboard  in  some 
of    these    programs,    it    automatically 
makes  people  eligible  for  medicaid.  Auto- 
matic savings  in  eligibility  and  benefits 
by  AFDC  reforms  and  those  in  SSI  as 
they  occur.  $1  billion  saved  in  medicaid— 
not  from  taking  it  away  from  the  needy, 
but  from  those  who  should  not  have  it. 

Oh,  I  wish  that  great  and  powerful 
Budget  Committee  would  turn  their  at- 
tention to  reducing  the  cost  of  Govern- 
mpnt  by  attacking  the  job  of  too  many 
programs   and   too  big   items   in   here, 
rather  than  assuming  it  cannot  be  done. 
Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  CURTIS.  I  am  happy  to. 
Mr.  BELLMON.  I  believe  the  Senator 
will  agree  with  me  that  these  programs 
to  which  the  Senator  refers  are  entitled 
programs,  that  are  put  in  place  by  the 
authorizing  committees  and  put  in  place 
by  the  full  Congress.  There  is  no  way  the 
Budget  Committee  can  change  the  law 
Mr.  CURTIS.  That  is  correct. 
Mr.  BELLMON.  We  tried,  2  years  ago, 
to  get  the  Finance  Committee  to  change 
the  law  to  the  extent  of  $2  billion,  and 
we  got  into  all  kinds  of  trouble  with  the 
Finance  Committee  chairman  and  the 
ranking  minority  member  of  that  com- 
mittee. 

There  is  no  way  the  Budget  Commit- 
tee can  change  the  law.  We  have  to 
make  room  in  our  resolution  for  what  the 
law  requires. 

Mr.  CURTIS.  But  there  is  a  way  in 
which  you  can  recommend  changes  in 
the  law  and  report  to  the  Senate  as  to 
what  would  be  saved. 

The  reference  the  Senator  made  was 
in  reference  to  the  Budget  Conunittee's 
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effort  to  determine  the  details  of  the  tax 
laws. 

Mr.  BELLMON.  That  is  what  the  Sen- 
ator is  suggesting  now,  that  we  determine 
the  entitlement  programs. 

Mr.  CURTIS.  No,  that  you  bring  in  a 
budget  that  says  that  if  Congress  changes 
the  law  and  cuts  these  programs  by  a 
certain  amount,  we  could  reduce  expend- 
itures by  that  amount. 

Mr.  MUSKIE.  But,  if  the  Senator  will 
yield,  all  we  did  on  the  tax  bill  was  to 
provide  $2  billion  of  tax  expenditure  re- 
ductions, and  we  got  nowhere  with  the 
Finance  Committee. 

Mr.  BELLMON.  And  you  interpreted 
that  as  an  unjustified  encroachment  by 
the  Budget  Committee  on  your  juris- 
dfcticKi. 

Mr.  CURTIS.  Well,  I  think  it  was 

Mr.  BELLMON.  Other  committees 
would  feel  the  same  way. 

Mr.  CURTIS.  You  did  not  bring  it  in 
as  a  recommendation. 

Mr.  MUSKIE.  Of  course  we  did.  It  was 
In  the  committee  report. 

Mr.  CURTIS.  No,  you  brought  it  in  as 
something  to  be  accomplished  by  your 
action. 

Mr.  MUSKIE.  But  you,  just  a  moment 
ago,  voted  for  a  similar  thing.  You  voted 
for  an  $11.4  billion  tax  cut.  which,  if  in- 
cluded in  the  resolution,  would  mean  we 
as  a  committee  would  have  mandated 
that  the  Finance  Committee  change  the 
tax  law.  Now,  you  objected  to  that  last 
year;  yet  you  voted  for  it  just  a  few  min- 
utes ago. 

Mr.  CURTIS.  No,  no;  I  concede  to  the 
Budget  Committee  the  right  to  set  levels 

Mr.  MUSKIE.  That  is  what  we  did  last 
year  and  this  year. 

Mr.  CURTIS.  Not  to  write  the  details 
of  tax  law. 

The  PRESIDING  OFFICER.  The  5 
mmutes  of  the  Senator  from  Nebraska 
has  expu-ed.  We  are  now  on  the  time  of 
the  Senator  from  Maine. 

Mr.  MUSKIE.  On  the  assumption  that 
I  took  at  least  2  minutes  of  that  time  I 
yield  the  Senator  from  Nebraska  2  addi- 
tional minutes. 

Mr.  CURTIS.  The  Senator  is  most 
gi-acious.  I  thank  the  Senator. 

I  reiterate.  I  appreciate  the  gift  of 
time  and  I  would  appreciate  much  more 
his  gift  of  some  votes. 

Here  are  the  ways  we  can  save  this 
money:  under  SSI,  improved  qualitv  con- 
trol, performance,  and  tolerance  levels 
$200  million. 

Mr.  BELLMON.  If  the  Senator  will 
yield.  SSI  is  the  responsibUity  of  the  Pi- 
nance  Committee. 

Mr.  CURTIS.  Yes. 

Mr.  BELLMON.  If  the  Finance  Com- 
mittee will  make  provision  for  those  sav- 
ings, I  assure  the  Senator  the  Budget 
Committee  will  accommodate  those  sav- 
ings. 

Mr.  CURTIS.  All  I  am  reading  from  is 
the  pending  legislation  of  the.  Senator 
from  Nebraska. 

In  the  food  stamp  items  which  I  have 

^o%  'J^,^""^*^  ^""^  ^^°^^  a  reduction  of 
$2.7  billion.  As  I  recall,  the  distinguished 
Senator  from  Oklahoma  attempted  to 
help  me  on  some  of  those.  I  appreciated 
that  very  much.  I  did  not  get  any  help 
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from  the  majority  members  of  the  Budget 
Committee. 

My  complaint  against  the  tax  activity 
of  the  Budget  Committee  is  twofold.  I 
might  as  well  lay  it  out  in  the  open. 

One  is  I  do  not  thintt  it  is  their  pur- 
pose to  determine  the  details  of  the  tax 
program  but  to  set  levels. 

Second,  I  think  they  have  added  to 
an  erroneous  contention  in  this  coun- 
try. That  is  that  if  we  just  make  some 
change  called  tax  reform  there  would  be 
plenty  of  money  for  everything.  That 
perhaps  was  not  intended,  but  the  coun- 
try gets  that  idea.  The  only  way  we  can 
have  any  relief  is  to  reduce  expenditures, 
and  the  only  way  we  can  reduce  expendi- 
tures is  to  reduce  the  size  of  the  welfare 
state.  We  have  to  choose  in  this  counti-y 
between  the  welfare  state  and  our  pres- 
ent economic  system. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  time  has  expired. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend  for  yielding  the  time. 

Mr.  HAYAKAWA.  WiU  the  Senator 
yield  for  a  brief  moment? 

Mr.  MUSKIE.  Yes. 

Mr.  HAYAKAWA,  Mr.  President,  there 
are  a  couple  of  clerical  errors  in  the 
amendment  I  submitted.  I  would  like  to 
correct  those.  I  send  a  corrected  copy  of 
the  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows : 

On  page  1.  line  7,  delete  the  numeral  and 
insert    in    Ueu    thereof    "$383,600,000,000". 

On  page  1.  line  9,  delete  the  numeral  and 
insert  in  lieu  thereof  "$12,000,000,000". 

On  page  1,  line  11.  delete  the  numeral 
and  insert  in  lieu  thereof  "$489,800,000,000". 

On  page  2,  line  2.  delete  the  numeral  and 
insert   in   lieu   thereof   "$448,300,000,000". 

On  page  3,  line  17,  delete  the  numeral  and 
Insert   in   lieu   thereof  "$3,600,000,000". 

On  page  3,  line  18,  delete  the  numeral  and 
insert  in  lieu  thereof  "$9,000,000,000". 

On  page  3,  line  21,  delete  the  numeral  and 
insert  in  lieu  thereof  "$22,100,000,000". 

On  page  3,  line  22,  delete  the  numeral  and 
Insert  in  lieu   thereof   "$22,400,000,000". 

On  page  4.  line  3,  delete  the  numeral  and 
insert  in   lieu   thereof  "$174,300,000,000". 

On  page  4.  line  4.  delete  the  numeral  and 
Insert  in   lieu   thereof  "$142,100,000,000". 

On  page  4.  line  16,  delete  the  numeral  and 
insert    in    lieu    thereof    "$8,600,000,000". 

On  page  4.  line  17.  delete  the  numeral  and 
insert    in    lieu    thereof    "$8,700,000,000". 

On  page  4.  line  22,  delete  the  numeral  and 
insert  in  lieu  thereof  "$400,000,000". 

On  page  4.  line  23.  delete  the  numeral  and 
insert   in   lieu    thereof   "$500,000,000". 

Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  include  Senator  Helms  and 
Senator  Curtis  as  additional  cosponsors 
of  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  10  minutes. 

Mr.  President,  this  amendment  in- 
cludes the  Roth  tax  cut  amendment 
which  the  Senate  has  just  rejected.  I 
believe  the  argument  on  that  amendment 
was  sufficiently  comprehensive  so  it  is 
not  necessary  to  repeat  the  applicable 
elements  of  that  argument  on  this 
amendment.  I  will  address  myself  to  the 
spending  cuts  proposed  by  the  distin- 


guished  Senator  from  California,   the 
principal  sponsor  of  this  amendment. 

I  would  like  to  make  the  point,  and  I 
think  it  is  a  legitimate  point,  Mr.  Presi- 
dent, that  both  the  Senator  from  Cali- 
fornia and  the  Senator  from  Nebraska 
yesterday  voted  to  increase  spending  in 
the  agriculture  function  by  $700  million. 
The  effect  of  that,  of  course,  was  to  in- 
crease the  deficit,  to  increase  the  debt, 
and  make  it  more  diflBcult  to  achieve  a 
balanced  budget. 

I  cite  that  not  so  mi^ich  to  needle  these 
two  Senators  as  to  make  the  point  that 
what  the  Budget  Committee  is  faced  with 
is  to  try  to  accommodate  the  views  of  100 
Senators,  the  views  of  all  authorizing 
committees,  and  the  views  of  the  Appro- 
priations Committee  in  undertaking  to 
present  a  budget  resolution  to  the  Senate. 

The  Senator  from  Nebraska  chose  to 
describe  the  deficit  in  this  budget  resolu- 
tion as  something  we  recommended  on  its 
own  merits.  That  deficit  is  the  product, 
may  I  remind  Senators,  of  the  program 
spending  that  is  contained  in  the  resolu- 
tion, all  of  which  is  a  refiection  of  recom- 
mendations by  Senate  committees,  and 
we  did  not  provide  in  the  budget  resolu- 
tion all  that  all  authorizing  eommittees 
requested. 

So  the  Budget  Committee  does  not  ini- 
tiate spending.  It  simply  responds  to  re- 
quests for  spending  and  has  done  so  with 
restraint.  It  has  done  so  by  adjusting 
total  requests.  The  deficit  numbers  that 
come  out  are  the  mathematical  result  of 
those  decisions. 

When  we  come  to  the  floor  and  the 
Senate,  as  a  whole,  adds  to  that  spend- 
ing, who  is  responsible  for  that'  The 
Budget  Committee? 

This  amendment  is  offered  on  the  as- 
sumption that  spending  cuts  are  easy. 
Well,  if  spending  cuts  in  other  programs 
are  easy,  may  I  ask  the  Senator  from 
California,  why  did  he  not  demonstrate 
that  yesterday  by  voting  against  a  spe- 
cific spending  increase?  Each  of  these 
proposals  has  a  constituency.  That  one 
had  a  farm  constituency.  But  there  are 
other  constituencies  across  the  country 
Each  of  them  watch  what  we  do.  When  a 
vote  like  yesterday  is  taken  and  carried 

..«,u  ^^^^^  °*^^'"  constituencies  say' 
Why  can't  we  have  more?"  So  the  city 
people  come  in  and  they  want  more  The 
jobless  come  in  and  they  want  more  The 
veterans  come  in  and  they  want  more 
Everybody  wants  more. 

The  Senator  from  Louisiana,  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  is  fond  of  saying  that  from 
his  cynical  point  of  view— and  he  is  not 
necessarUy  cynical  but  sort  of  prag- 
matic—that the  rule  with  respect  to  new 
taxes  is  "Don't  tax  you.  don't  tax  me,  tax 
the  fellow  behind  the  tree." 
Well,  we  could  apply  that  here.  "Don't 

^"^^^1;.°°"'*  ^^^  »"«•  Cut  the  fellow 
behind  the  tree." 

Yesterday.  I  take  it  the  Senator  from 
California  and  the  Senator  from  Ne- 
braska voted  to  cut  the  fellow  behind 
the  tree.  Now  the  Senator  from  Cali- 
fornia has  identified  the  people  he  sees 
behind  the  tree  in  the  proposed  cuts  he 
has  offered.  That  is  the  situation  in 
which  we  find  ourselves. 
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Let  me  say  this  about  the  second 
budget  resolution :  The  Budget  Commit- 
tee, in  considering  the  second  resolution, 
engaged  in  careful  deliberation  on 
spending  for  social  programs  as  well  as 
all  other  programs  in  the  budget.  As 
a  matter  of  fact,  the  second  resolution 
represents  cuts  in  social  programs  and 
an  increase  in  the  agricultural  function 
of  $1.25  billion,  which  was  made  possible 
by  cuts  in  social  programs.  That  is  what 
happened  in  the  second  concurrent 
resolution. 

In  fact,  the  functional  totals  in  this 
resolution  are  equal  to  or  less  than  the 
first  resolution  targets  for  all  human 
resources  functions. 

Mr,  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  table  showing  spending 
totals  for  the  human  resources  functions 
in  the  first  and  second  budget  resolu- 
tions. The  net  result  is  a  reduction  in 
budget  authority  for  those  purposes  of 
$2.3  billion,  and  a  reduction  in  outlays 
for  those  purposes  of  $1  bilHon. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


1st  resolution        2d  resolution 


Function 


Budget 
au- 
thority 


Out- 
lays 


Budget 
au- 
thority 


Out- 
lays 


Education,  training,  em- 
ployment and  social 
services 26.8 

Health 47.9 

Income  security 179!9 

Veterans'  benefits  and 
services 20.25 

ToUl 274.85 


27.2 
44.3 
146.7 


26.1 
47.7 
178.8 


20. 2        19. 9 


26.4 
44.2 
146.6 

20.2 


238.4      272.  S       237.4 


Mr.  MUSKIE.  Thus,  the  second  res- 
olution for  social  spending  is  tighter 
than  the  Congress  agreed  to  last  spring. 
Almost  all  the  1978  spending,  may  I  say 
in  addition,  is  contained  in  bills  the  Sen- 
ate has  already  passed.  What  the  Sena- 
tor is  proposing  is  to  cut  spending  which 
is  already  a  part  of  law.  Almost  all  the 
supplemental  assumed  in  the  second 
resolution,  such  as  for  forward  funding 
of  CETA  public  service  jobs,  were  as- 
sumed in  the  first  resolution  as  well.  The 
second  resolution  also  anticipates  enact- 
ment of  savings  legislation  in  the  health 
and  income  security  functions. 

With  the  economic  recovery  still  far 
from  complete,  it  would  be  poor  timing. 
Mr.  President,  for  Congress  to  reduce 
spending  below  the  levels  Congress 
adopted  earlier  in  the  year.  Unemploy- 
ment remains  over  7  percent.  Unemploy- 
ment of  blacks  has  actually  surged  up- 
ward to  14.5  percent.  President  Carter 
has  expressed  concern  about  the  need  to 
ameliorate  this  situation. 

To  suggest  budget  cuts  in  job  creation 
programs  and  in  programs  designed  to 
alleviate  human  suffering  is  to  suggest  a 
completely  inappropriate  course  of  ac- 
tion, a  course  contrary  to  both  Presi- 
dential and  congressional  policy  up  to 
now. 

Further.  Mr.  President,  in  order  to  im- 
plement the  budget  cuts  in  these  func- 
tions proposed  by  the  Senator  from  Cali- 
fornia, we  would  have  to  have  a  rescis- 


sion of  about  $9  billion  of  actions  already 
completed  or  underway  in  the  Senate. 

In  other  words,  we  would  have  to  undo 
what  has  already  been  done  as  the  result 
of  the  appropriations  process  and  by  the 
Senate  and  the  Congress  as  a  whole  if  we 
were  to  adopt  this.  We  would  have  to  en- 
courage the  President  to  rescind  actions 
already  taken  In  order  to  Implement 
that. 

I  ask  unanimous  consent  that  a  table 
illustrating  this  impact  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Second  budget  resolution  proposed 
outlays  In  functions  450,  600,  600, 
850.  920 $194.1 

Hayakawa  amendment —11.0 

Remainder 182.7 


191.7 


-9.0 


Action  completed  and  underway  as  of 
September  i  (5  functions  above)  .. 

Cut  required  in  action  completed  and 
underway  (5  functions  above) 

Mr.  MUSKIE.  Mr.  President,  this  act 
would  bear  heavily  on  the  States  and 
local  governments  who  are  already 
budgeting  the  general  revenue  sharing 
and  countercyclical  funds  which  are  now 
law.  Congress  would  have  to  rewrite  the 
law  and  take  back  this  money  just  3 
weeks  before  the  start  of  the  fiscal  year, 
totally  disrupting  the  budget  process  in 
these  localities. 

I  also  note.  Mr.  President,  that  the  re- 
duction of  the  announced  Federal  pay 
raise  which  is  proposed  by  this  amend- 
ment, would,  again,  require  amendment 
to  existing  law  and  would  work  a  severe 
hardship  on  loyal  Federal  employees  who 
are  counting  on  these  funds  to  meet  the 
rising  cost  of  living. 

More  than  that,  the  Senator's  amend- 
ment treats  different  classes  of  Federal 
civilian  employees  differently  from 
others.  It  would  not  apply  to  DOD  civil- 
ian Federal  employees.  It  would  apply 
only  to  non-DOD  civilian  employees,  thus 
creating  an  inequity,  for  which  I  have 
heard  no  justification  whatsoever. 

Mr.  President,  there  is  only  one  way 
to  deal  with  the  kind  of  responsibilities 
that  Congress  faces  when  it  considers  the 
priorities  of  Federal  spending.  That  is  to 
do  what  we  now  do  in  the  Budget  Com- 
mittee and  in  authorizing  committees: 
Consider,  program  by  program,  service  by 
service,  the  requirements;  hold  them 
down  to  the  minimum  that  our  judgment 
tells  us  is  needed  to  meet  real  problems ; 
and  then  act,  on  the  basis  of  that  selec- 
tive judgment,  to  determine  what  re- 
sources should  be  made  available  to  meet 
these  program  needs.  To  come  in  here 
and,  without  that  kind  of  consideration, 
just  propose  arbitrary  cuts,  many  of 
which  would  require  changes  in  existing 
law  which  the  Budget  Committee  cannot 
make,  which  the  Senate  has  not  indicated 
a  disposition  to  make,  is  simply  unreal. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Twelve  minutes 
remain. 

Mr.  MUSKIE.  I  yield  myself  2  more 
minutes. 

With  respect  to  the  proposals  of  the 
distinguished  Senator  from  Nebraska,  I 


will  say  that,  every  time  he  has  made  his 
opposition  to  budget  resolutions  known, 
he  has  offered  his  own  specific  ideas  as  to 
how  it  can  be  done.  He  handed  to  me  a 
2-page  list  of  proposals  dealing  with  sev- 
eral welfare  programs.  I  am  happy  to  ask 
unanimous   consent   to   have   that   list 
printed  in  the  Record  so  that  the  record 
may  reveal  he  has  presented  them  to  me. 
There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
Aid  to  Families  with  Dependent  Children 
(from  S.  1719,  Curtis-Duncan,  National 
Welfare  Reform  Act  of  1675) : 

Btt- 
lion 

Revisions  in  eligibility  and  grant  form- 
ula re  persons  with  high  outside  In- 
come (change  in  "$30  and  Vi"  Income 
disregards,  four-month  rule,  and  in- 
sertion of  gross  Income  celling) $i.o 

Elimination  of  voluntary  unemployed 
persons  from  caseloads  (and  other  In- 
appropriate beneficiaries,  e.g.,  stu- 
dents, strikers,  illegal  aliens) .  2 

Strengthened  work  requirements,  such 
as  mandated  Job  search  and  commu- 
nity work  experience  protTams-. .2 

More  aggressive  fraud  control  effot  ,. 
including  photo-identiflcation  and  ur  - 
cess  to  records,  for  cross-checking..       .1 

Enhanced  quality  control  performance, 
including  tolerance  levels  and  re- 
wards and  penalties  based  thereon .  6 

Improved  child  support  performance, 
through  Parent  Locator  Service  and 
state  use  of  child  support  incentive 
payments  .2 

Resource  utilization  changes,  such  as 
pro  rata  reductions  when  welfare  fam- 
ily living  with  non-eligible  caretaker 
to  two  welfare  families  living  to- 
gether         .1 


Total - 2.4 

Food  Stamps  (8.  1993.  Buckley-Michel. 
National  Pood  Stamp  Reform  Act  of 
1975;  reflects  Curtis  amendments  re- 
jected in  Senate  Agriculture  Commit- 
tee and  on  floor) : 

Bil- 
Hon 
Gross  eligibility  celllner  at  ooverty  In- 
dex nlus  $100  standard  deduction .  7 

Revision  In  ourchase  requirement  to 
reflect  Consumer  Expenditure  Survey 
on  what  families  normally  spend  for 

food .5 

Strengthened  assets  test .3 

Strengthened  work   requirements,    as 

in  AFDC .2 

Elimination  of  inappropriate  benefi- 
ciaries (students,  strikers,  aliens)..        .2 
Retrospective  accounting .8 

Total  -. 2.7 

MEDICAID 

Automatic  savings  in  eligibility  and 
benefits  as  AFDC  reforms  (and  those 
In  SSI)  occur l.O 

SSI 

Improved  quality  control  performance, 
with  tolerance  levels  and  more  ac- 
curate redeterminations .2 

Total 1.2 

arand    total $6.3 

Of  the  at>ove  amount,  50'/J  of  the 
AFDC  savings  are  state-county.  De- 
duct from  total 1.2 

Net 6.1 

Income  Security 4.1 

Health 1.0 
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Mr.  MUSKIE.  I  say,  Mr.  President, 
commenting  on  these  items  generally, 
and  I  shall  look  at  them  specifically  when 
I  have  the  opportunity  to  do  so,  that  we 
have  asked  the  Committee  on  Finance, 
for  example,  to  save  $300  million  in 
health  and  $300  million  in  income 
security  spending.  I  understand  that  the 
chairman  of  the  Committee  on  Finance 
feels  that  this  amount  of  savings  for 
fiscal  1978  may  be  impossible.  If  that  is 
his  judgment,  it  is  an  important  judg- 
ment. He  is  the  chairman  of  the  com- 
mittee which  can  recommend  legislation 
to  effect  the  changes.  If  that  committee 
finds  it  difficult  to  do,  I  fail  to  under- 
stand how  the  Budget  Committee  can  do 
so. 

Incidentally,  with  respect  to  the  tax 
issue  which  the  Senator  from  Nebraska 
has  raised,  there  was  nothing  in  last 
year's  budget  resolution  detailing  the  tax 
reforms  that  the  Budget  Committee 
thought  needed  to  be  achieved.  We  said 
that  tax  reforms  raising  a  certain  total 
amount  of  revenue  seemed  to  be  a  rea- 
sonable budget  goal  in  the  public  in- 
terest. We  left  it  to  the  tax-writing  com- 
mittee and  to  Congress  as  a  whole  to 
determine  the  details.  We  did  not.  We 
subsequently  voted  individually  as  Sen- 
ators on  specific  tax  reform  proposals, 
but  the  Budget  Committee  never  recom- 
mended a  detailed  tax  reform  proposal 
and  never  would.  We  do  not  regard  that 
as  our  responsibility. 

In  the  same  way,  we  do  not  regard  it 
as  our  responsibility — though  some  of  us 
might  welcome  it  if  we  were  to  be  per- 
fectly frank — we  would  not  even  try  to 
impinge  on  committee  responsibilities  to 
detail  program  changes. 

We  are  not  that  kind  of  committee, 
we  were  not  given  that  kind  of  authority. 
That  is  why  the  law  says  that,  by  March 
15,  other  committees  will  report  to  us 
so  that  we  can  have  the  benefit  of  their 
judgments.  We  depend  a  great  deal  upon 
those  judgments  and  will  continue  to  do 
so.  But.  then,  when  we  are  criticized  be- 
cause we  did  not  assume  the  jurisdic- 
tional authority  of  these  other  commit- 
tees to  be  detailed  and  to  be  specific.  I 
have  to  remind  Senators  that  that  is  not 
the  nature  of  our  present  jurisdiction 
and  authority. 

With  that  Mr.  President.  I  urge  re- 
jection of  this  amendment. 

Mr.  BELLMON.  Will  the  Senator  yield 
for  a  second? 

Mr.  MUSKIE.  I  yield  to  my  good 
friend  from  Oklahoma. 

Mr.  BELLMON.  I  wonder  if  the  chair- 
man of  the  Budget  Committee  remem- 
bers, as  I  do.  that  in  1977.  when  the 
budget  resolution  came  from  our  com- 
mittee, we  anticipated  a  $500  million 
savings  in  the  food  stamps,  AFDC,  and 
social  security  programs,  and  we  got 
nothing,  exactly  zero. 

Mr.  MUSKIE.  That  is  right. 

Mr.  BELLMON.  I  am  curious  as  to  why 
the  Senator  from  Nebraska,  who  is  on 
the  Finance  Committee  which  has  juris- 
diction over  those  programs,  or  many  of 
them,  was  not  able  to  help  us  out  in 
achieving  these  savings  we  asked  for. 
The  simple  action  of  the  Budget  Com- 
mittee does  not  produce  the  savings.  It 
takes   the   actions   of   the   authorizing 


committees   to   accomplish  the  savings 
that  the  Budget  Committee  anticipates. 
Mr.  CURTIS.  I  think  I  have. 
Mr.  BELLMON.  The  savings  were  not 
realized. 

Mr.  CURTIS.  Oh,  no.  I  have  only  one 
vote  there.  But  I  offered  to  the  Senate 
the  opportunity  to  reduce  the  agricul- 
tural budget  by  $2  billion. 

Mr.  BELLMON.  What  happened  to  the 
$500  million  that  the  Budget  Committee 
asked  the  Finance  Committee  to  accom- 
plish in  the  AFDC  and  social  security 
programs?  Did  the  Finance  Committee 
bring  forth  a  detailed  proposal? 
Mr.  CURTIS.  I  supported  it. 
Mr.  BELLMON.  The  Senator  from 
Nebraska  is  asking  the  Budget  Commit- 
tee to  make  certain  savings.  We  asked  for 
these  savings  and  the  Finance  Commit- 
tee did  not  respond. 

Mr.  CURTIS.  As  to  the  items  or  these 
entire  2  pages,  I  have  voted  for  every  one 
of  these. 

Mr.  BELLMON.  That  is  the  action  of 
the  Senator  from  Nebraska.  I  am  asking 
what  the  Finance  Committee  did  to  sup- 
port the  Budget  Committee  request  for 
this  saving?  The  saving  was  anticipated 
in  our  1977  budget  resolution  and  noth- 
ing happened. 

Mr.  CURTIS.  I  can  only  answer  for  one 
member  of  the  Committee  on  Finance.  It 
does  not  require  much  research  for  me 
to  assure  the  Senator  that  what  I  am 
saying  is  correct,  because  I  am  against 
the  welfare  state  and  voted  against  the 
creation  and  expansion  of  practically  all 
of  them. 

Mr.  BELLMON.  Let  me  ask  the  Sena- 
tor a  further  question. 

In  the  1978  budget,  the  Budget  Com- 
mittee wanted  a  $800  million  savings  in 
health  care,  plus  a  $600  million  saving  in 
welfare  programs.  This  totals  $1.4  bil- 
lion. Are  we  going  to  get  that  from  the 
Committee  on  Finance? 

Mr.  CURTIS.  May  I  ask  this:  Was  it 
included  in  the  Budget  Committee  esti- 
mate that  the  administration's  recom- 
mendation is  that  we  just  put  a  ceiling 
on  the  amount  of  increase  in  hospital 
care,  if  that  were  included?  That  is 
purely  a  demagogic  proposal,  without 
any  substance,  and  cannot  work. 

Mr.  BELLMON.  The  Budget  Commit- 
tee does  not  have  the  responsibility  nor 
the  authority  for  detailing  what  savings 
should  be  made.  We  simply  asked  that 
the  Finance  Committee  save  $800  million 
in  health  care  and  $600  million  in  wel- 
fare. 

Does  the  Finance  Committee  have  a 
proposal  for  that  saving? 

Mr.  CURTIS.  The  Senator  from  Ne- 
braska, as  one  member  of  the  Finance 
Committee,  has  a  proposal  now  before 
the  Finance  Committee  that  would  save 
$1  billion  in  health  programs. 

Mr.  MUSKIE.  If  the  Senator  will  yield, 
I  understand  what  the  Senator's  own 
personal  preferences  would  be  and  what 
he  would  write  into  law  if  he  had  suffi- 
cient votes  and  authority. 

But  the  Budget  Committee  has  to  deal 
with  what  the  committee  process  pro- 
duces in  this  Senate.  We  cannot  write 
the  Senator  from  Nebraska's  budget  res- 
olution. We  have  to  write  a  resolution 
that  refiects  the  consensus  of  the  Senate 
committees  in  the  Senate. 
For  example,  authorizing  committees 


this  year  asked  us  to  provide  a  total  of 
$540.9  billion  in  budget  authority.  We 
provided  $39.7  bilhon  less  than  that. 

Authorizing  committees  requested  a 
total  in  outlays  of  $474.4  biUion.  We  pro- 
vided $15.4  billion  less  than  that. 

We  do  our  best  to  exert  downward 
pressure  on  the  requests  of  committees, 
on  the  Senate's  inclination  to  increase 
spending  from  time  to  time — as  we  did 
yesterday — and  often  without  success — 
as  yesterday — and  the  Senator  from  Ne- 
braska and  the  Senator  from  California 
voted  against  the  Budget  Committee 
yesterday. 

Mr.  CURTIS.  No.  I  offered  amend- 
ments here  on  the  fioor. 

Mr.  MUSKIE.  I  am  talking  about 
yesterday's  vote,  which  was  the  vote  that 
decided  the  issue. 

What  the  Senator  offers  that  he  does 
not  get  support  for  in  his  committee  is 
something  different. 

Yesterday,  we  had  a  specific  issue 
which  was  going  to  determine  whether 
or  not  this  budget  resolution  authorized 
an  additional  $700  million  in  spending 
and  the  Senator  from  Nebraska  voted 
for  the  spending. 

That  tells  me  a  lot  more  than  some 
bill  the  Senator  introduced  that  did  not 
get  enough  votes  to  pass.  Yesterday's 
action  passed.  It  became  the  ofiBcial 
action  of  the  Senate. 

Both  my  friends,  the  Senator  from 
California  and  the  Senator  from  Ne- 
braska, voted  for  it.  That  is  their  pre- 
rogative. All  I  am  saying  is  that  other 
Senators  vote  their  prerogatives,  too.  and 
we  cannot  control  their  votes  any  more 
than  we  could  control  the  Senator's 
votes  yesterday. 

Mr.  CURTIS.  Well,  the 

Mr.  MUSKIE.  If  I  may,  I  yielded  7 
minutes  to  the  Senator. 

So  the  best  we  can  do  is  try  to  exert 
dowTiward  pressure  on  everj'body,  try  to 
insure  that  the  right  priorities  are  re- 
flected, and  are  the  reflection  of  the  con- 
census in  the  Senate.  Then  when  we 
come  to  the  floor  we  are  told  from  time 
to  time.  "Mr.  Chairman,  you're  not  meet- 
ing the  responsibilities  of  the  Budget  Act. 
you're  reporting  deficits,  you're  reporting 
excessive  spending." 

I  have  not  found  many  people  in  this 
Senate  who  are  consistent  in  arguing 
that  philosoohy.  When  I  find  one.  I  am 
going  to  illuminate  him.  I  do  not  find 
many  who  are  consistent. 

Mr.  CURTIS.  Will  the  Senator  yield 
for  20  seconds? 

Mr.  MUSKIE.  Yes. 

Mr.  CURTIS.  On  the  total  votes  on  this 
floor  on  agriculture.  I  have  voted  for  a 
net.  not  counting  the  increase  I  voted  for 
yesterday,  a  net  of  $1.3  billion  over  what 
is  in  the  budget,  and  the  net  vote  is  what 
counts. 

Mr.  MUSKIE.  Over  what  is  in  the 
budget? 

Mr.  CURTIS.  I  voted  for  that  much 
reduction. 

Mr.  MUSKIE.  But  the  point  is  that  the 
numbers  in  this  budget  resolution,  and 
those  who  vote  for  them,  are  what  opens 
the  door  to  others  to  increase  agricul- 
tural spending. 

When  we  raise  the  ceiling  on  a  func- 
tion, we  do  not  identify  what  the  Senator 
would  spend.  We  identify  what  the  Con- 


28462 


CONGRESSIONAL  RECORD  —  SENATE 


September  9,  1977 


gress  as  a  whole  Is  authorized  to  spend, 
and  that  is  what  was  done  yesterday. 

Mr.  CURTIS.  It  was  very  weU 
identified. 

Mr.  MUSKIE.  It  was  not.  The  budget 
resolution  does  not  itemize  programs. 

Mr.  CURTIS.  No.  Everybody  knew  this 
was  not  $700  million  that  we  were  trying 
to  take  out  of  the  food  stamp  program. 
It  was  very  well  identified. 

Mr.  MUSKIE.  It  was  well  identified, 
but  the  numbers  the  Senator  recom- 
mended for  the  budget  resolution  was  not 
S.  275  that  is  coming  up  today.  The  num- 
bers we  put  in  the  budget  resolution  yes- 
terday are  not  earmarked  for  S.  275. 
They  are  earmarked  for  any  spending  in 
that  function  and  food  stamps  do  not 
happen  to  be  in  that  function. 

Mr.  CURTIS.  They  are  in  the 

Mr.  MUSKIE.  But  they  are  not  in  that 
function. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maine  has  expired. 
All  time  on  the  amendment  has  expired. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  to  add  to  the  list  of 
sponsors  on  my  amendment  the  name  of 
the  Senator  from  Idaho  (Mr.  McClure>. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  modified,  of  the  Senator 
from  California.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sena- 
tor from  Arkansas  'Mr.  McClellan)-, 
the  Senator  from  Illinois  (Mr.  Steven- 
son), and  the  Senator  from  California 
(Mr.  Cranston)   are  necessarily  absent. 

I  further  annonuce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Jersey  (Mr. 
Case),  the  Senator  from  Oregon  (Mr. 
HATFIELD),  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Indiana 
(Mr.  LuGAR),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator  from 
Oregon  (Mr.  Packwood).  the  Senator 
from  New  Mexico  (Mr.  Schi«itt),  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield),  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  would  each 
vote  "yea." 

The  result  was  announced — yeas  16, 
nays  69,  as  follows: 

[Rollcall  Vote  No.  358  Leg.) 
YEAS — 16 


NAYS— 69 


Bartlett 

Hansen 

Roth 

Byrd. 

Hatch 

Schwelker 

Harry  P.,  Jr. 

Hayakawa 

Scott 

Curtis 

Helms 

Tower 

Gam 

LavBit 

Zorlnsky 

Goldwater 

Proxmlre 

Allen 

Ford 

Morgan 

Anderson 

Olenn 

Moynlhan 

Bayh 

Gravel 

Muskie 

Bellmon 

Grlffln 

Nelson 

Bentsen 

Hart 

Nunn 

Blden 

Haskell 

Pearson 

Brooke 

Hathaway 

Pell 

Bumpers 

Heinz 

Percy 

Burdick 

HolUngs 

Randolph 

Byrd.  Robert  C.  Huddleston 

Rlblcoff 

Cannon 

Inouye 

Rlegle 

Chafee 

Jackson 

Sarbanes 

ChUes 

Johnston 

Sasser 

Church 

Kennedy 

Sparkman 

Clark 

Leahy 

Stafford 

Culver 

Long 

Stennls 

Danforth 

Magnuson 

Stevens 

DeConclnl 

Matsunaga 

Stone 

Dole 

McGovern 

Talmadge 

Domenlcl 

Mclntyre 

Thurmond 

Durkln 

Melcher 

Welcker 

Eagleton 

Metcalf 

Williams 

Eastland 

Metzenbaum 

Young 

NOT  VOTING- 

-15 

Abourezk 

Humphrey 

McClure 

Baker 

Javits 

Packwood 

Case 

Lugar 

Schmitt 

Cranston 

Mathias 

Stevenson 

Hatfield 

McClellan 

Wallop 

So  Mr.  Hayakawa's  amendment,  as 
modified,  was  rejected. 

Mr.  MUSKIE.  Mr.  President,  may  I  say 
to  my  colleagues  that  we  have  another 
amendment  coming  up  sponsored  by  my 
good  friend  from  Utah,  Senator  Hatch. 
We  have  each  agreed  to  cut  our  remarks 
to  the  bare  minimum,  and  I  will  say  we 
will  have  another  vote  In  20  minutes,  at 
the  most  30  minutes. 

Mr.  HATCH.  I  think  less  than  that. 

Mr.  MUSKIE.  Less  than  that  I  suspect. 

UP    AMENDMENT    NO.    786 

Mr.  HATCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Sasser  ) .  The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Utah  (Mr.  Hatch),  for 
himself.  Mr.  Hayakawa,  and  Mr.  Roth,  pro- 
poses an  unprlnted  amendment  in  the  nature 
of  a  substitute  No.  786. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1, 
1977— 

( 1 )  the  recommended  level  of  Federal  rev- 
enues is  $383,600,000,000.  and  the  amount  by 
which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  is  $12,000,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $488,900,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $448,300,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  In  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$64,700,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $778,900,000,000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  be  accordingly  increased  Is  $78,- 
900,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 


paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares,  pursuant  to  section  310 
(a)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1977,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows : 

(1)  National   Defense    (050): 

(A)  New  budget  authority.  $113,700,000,- 
000. 

(B)  Outlays,  $107,300,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority,  $8,100,000,000. 

(B)  Outlays,  $6,400,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authority,  $4,800,000,000. 

(B)  Outlays,  $4,600,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300) : 

(A)  New  budget  authority.  $24,300,000,000. 

(B)  Outlays,  $20,300,000,000. 

(5)  Agriculture  (350) : 

(A)  New  budget  authority,  $2,000,000,000. 

(B)  Outlays,  $6,100,000,000. 

(6)  Commerce  and  Transportation  (400)  : 

(A)  New  budget  authority,  $20,000,000,000. 

(B)  Outlays,  $19,100,000,000. 

(7)  Community  and  Regional  Development 
(450)  : 

(A)  New  budget  authority.  $7,800,000,000. 

(B)  Outlays.  $10,100,000,000. 

(8)  Education.  Training,  Employment,  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $25,400,000,000. 

(B)  Outlays.  $25,700,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority.  $46,500,000,000. 

(B)  Outlays,  $43,100,000,000. 

(10)  Income  Security  (600)  : 

(A)  New  budget  authority,  $174,300,000,- 
000. 

(B)  Outlays.  $142.900  000,000. 

(11)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority.  $19,400,000,000. 

(B)  Outlays  $19,700,000,000. 

(12)  Law  Enforcement  and  Justice  (750)  : 

(A)  New  budget  authority.  $3,700,000,000. 

(B)  Outlays.  $3,900,000,000. 

(13)  Genera".  Government  (800)  : 

(A)  New  budget  anthoritv,  $3,700,000,000. 

(B)  Outlays.  $3,700,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850)  : 

(A)  New  budget  authority,  $9,400,000,000. 

(B)  Outlays,  $9,500,000,000. 

(15)  Interest  (900)': 

(A)  New  budget  authority.  $41,700,000,000. 

(B)  Outlays,  $41,700,000,000. 

(16)  Allowances  (920)  : 

(A)  New  budget  authority,  $500,000,000. 

(B)  Outlays.  .«600.000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950)  : 

(A)  New  budget  authority.  —$16,400,000,- 
000. 

(B)  Outlays,  -$16,400,000,000. 

Mr.  MUSKIE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

Mr.  HATCH.  Mr.  President  my  budget 
amendment  cuts  every  budget  category 
by  2.5  percent  except  for  three.  It  calls 
for  a  tax  reduction  of  10  percent.  It  cuts 
every  budgetary  category  by  2.5  percent 
except  for  the  following  three:  The  in- 
terest categorj',  and  the  category  called 
"offsetting  receipts"  are  not  touched. 
This  is  because  the  interest  on  the  Fed- 
eral debt  cannot  be  cut  because  the  debt 
is  there.  The  offsetting  receipts  category 
is  not  a  spending  category. 
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On  the  "allowances"  category  I  have 
taken  about  half  of  the  money  for  the 
Federal  pay  raise  out.  This  cuts  the  7- 
percent  pay  raise  by  less  than  half. 

It  is  time  as  far  as  I  am  concerned  to 
give  our  hardworking  taxpayers  a  pay 
raise  by  cutting  their  taxes. 

Mr.  MUSKIE.  Mr.  President,  point  of 
order.  There  is  not  order  in  the  Chamber. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senate  will  be 
in  order. 

Mr.  HATCH.  I  think  it  is  time  we  give 
our  hardworking  taxpayers  a  pay  raise 
by  cutting  theii-  taxes,  and  that  I  am 
taking  some  out  of  the  Federal  budget 
and  the  Federal  pay  raise  to  give  the  tax- 
payers themselves  a  pay  raise. 

The  other  point  I  would  like  to  make  is 
that  Federal  workers  are  taxpayers,  too, 
and  I  hesitate  to  take  money  away  from 
them  except  for  the  fact  that  since  they 
are  taxpayers  they  will  be  better  off  with 
about  a  3. 5 -percent  raise  and  a  10 -per- 
cent tax  cut  than  they  are  with  a  7-per- 
cent raise.  So  I  felt  it  was  justified  from 
that  standpoint. 

The  Congress  has  voted  down  tax  cuts 
five  times  so  far  this  year — three  times 
in  the  House,  twice  in  the  Senate.  Also, 
in  addition  the  administration  killed  the 
tax  rebate;  the  Senate  voted  down  the 
Griflin  amendment  to  index  the  income 
tax,  and  as  a  result  the  taxpayers  still 
suffer  the  double  penalty  of  infiation; 
the  administration  has  brought  a  huge 
energy  tax  bill  to  the  Congress  which  the 
House  has  passed;  the  IRS  is  trying  to 
tax  fringe  benefits.  Everything  is  done  to 
raise  taxes  and  spending  and  nothing  to 
lower  them.  Many  of  my  colleagues  never 
worry  about  the  deficit  when  they  want 
to  increase  spending. 

When  we  want  to  cut  taxes  a  number 
of  my  colleagues  then  start  to  worry 
about  the  deficit.  They  say,  "What  would 
you  cut  spending-wise  in  order  to  cut 
taxes?"  Of  course,  my  great  friend,  the 
Senator  from  California  (Mr.  Haya- 
kawa) ,  offered  a  menu  of  spending  cuts 
in  order  to  give  the  taxpayers  a  break. 

These  apparently  were  not  accepted, 
were  not  liked,  and  so  I  offer  another 
menu  here  of  a  2.5-percent  tax  cut 
across-the-board  on  the  ground  that  this 
does  not  hurt  any  spending  program  be- 
cause there  is  a  2.5-percent  bureaucratic 
waste — I  believe  considerably  more  than 
that — in  every  spending  program. 

I  want  to  stress  that  a  minimum 
spending  cut  translates  into  a  significant 
10-percent  across-the-board  permanent 
tax  rate  reduction  for  all  taxpayers.  I 
would  just  like  to  add  and  ask  whose 
side  are  we  on,  the  spending  bureau- 
cracies or  the  hard-working  taxpayers  of 
America? 

I  think  this  is  a  reasonable  approach, 
and  I  urge  my  colleagues  to  accept  it. 
There  is  a  lot  more  I  would  like  to  say, 
but  I  think  I  will  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  5  minutes.  Let  me  ask  the  dis- 
tinguished Senator  from  Utah  a  ques- 
tion or  two  so  that  I  can  better  under- 
stand the  amendment. 

The  amendment  would  reduce  all  the 


functions  2.5  percent  except,  as  I  under- 
stand it,  three  functions.  Those  are  the 
interest  on  the  national  debt — and  what 
are  the  other  two? 

Mr.  HATCH.  There  is  interest  on  the 
national  debt,  the  offsetting  receipts  are 
not  touched;  and  we,  because  of  just 
figuring  out  the  numbers,  reduced  the 
Federal  pay  raise  about  half. 

Mr.  BELLMON.  This  would  reduce 
every  other  category  except  those  three 
by  2.5  percent? 

Mr.  HATCH.  Only  generally.  In  other 
words,  I  am  saying  there  is  at  least — and 
I  would  submit  considerably  more 
than — a  2. 5 -percent  bureaucratic  waste 
in  the  rest  of  the  categories,  in  each  of 
those  categories. 

Mr.  BELLMON.  Let  us  take  the  defense 
function,  for  instance.  What  would  be 
the  total  dollar  cut  in  the  defense  func- 
tion under  the  Senator's  amendment? 

Mr.  HATCH.  It  would  not  have  to  come 
out  of  the  hard  defense  components.  In 
other  words,  my  2.5  percent  would  be  a 
2.5-percent  dollar  figure  that  the  various 
committees  would  allocate  within  the 
various  functions.  They  would  not  have 
to  disturb  any  programs  they  did  not 
want  to.  It  would  give  them  total  leeway, 
total  discretion,  to  find  the  bureaucratic 
waste  and  bungling  amounting  to  2.5 
percent  of  the  budget  and  cut  it  out. 

I  submit  that  I  would  be  very  shocked 
if  they  cut  it  out  of  the  hard  defense 
budget.  However,  if  they  find  bureau- 
cratic waste  and  bungling  there  they 
should  cut  it  out  there. 

Mr.  BELLMON.  The  Senator  on  his 
own  does  not  know  where  this  bureau- 
cratic waste  is  to  be  found,  is  that  the 
case?  He  is  simply  suggesting  to  the 
various  authorizing  committees  that 
each  of  those  committees  is  overspend- 
ing by  2.5  percent. 

Mr.  HATCH.  I  am  sorry. 

Mr.  BELLMON.  I  say  the  Senator  has 
not  identified  where  this  bureaucratic 
waste  is  to  be  found. 

Mr.  HATCH.  This  is  going  to  be  identi- 
fied by  the  colleagues  who  have  direct 
responsibility  on  looking  at  those  various 
categories. 

I  wish  to  correct  my  prior  statement. 
I  think  I  misled  my  friend  and  colleague 
from  Oklahoma.  Every  category  would 
be  cut  by  2.5  percent  and  our  intention, 
of  course,  is  to  reduce  bureaucratic  waste 
and  bungling  on  other  unnecessary 
budgetary  items. 

Mr.  BELLMON.  Every  category  except 
the  three  previously  mentioned  would  be 
cut  by  2.5  percent. 

Mr.  HATCH.  That  is  correct. 

Mr.  BELLMON.  What  is  the  dollar  cut 
in  the  defense  category? 

Mr.  HATCH.  It  would  be  within  2.5 
percent,  whatever  that  is. 

Mr.  BELLMON.  The  national  defense 
category  is  $110.1  billion.  The  Senator 
proposes  to  cut  $2.75  billion  out  of  that 
category,  is  that  right? 

Mr.  HATCH.  My  outlay  would  be 
$107,300,000. 

Mr.  BELLMON.  A  reduction  of  $2.75 
billion. 

Mr.  HATCH.  I  do  not  know.  But  it 
would  be  whatever  2.5  percent  of  it  is. 

Mr.  BELLMON.  For  the  record,  let  me 


state  that  a  2.5-percent  cut  of  the  de- 
fense budget  is  $2.75  billion. 

Mr.  HATCH.  That  would  be  fine. 

Mr.  BELLMON.  $2,750,000,000.  Does 
the  Senator  intend  to  take  it  out  of  the 
personnel  side.  He  is  talking  about  bu- 
reaucratic waste. 

Mr.  HATCH.  That  is  going  to  have  to 
be  determined  by  the  Senate's  appropri- 
ate committees. 

Mr.  BELLMON.  The  committees  of  the 
Senate  ask  for  more  money,  not  less,  in 
the  various  categories.  The  budget  res- 
olution we  have  before  us  is  $4  billion 
less  than  the  Armed  Services  Committee 
asked  for  initially  and  less  than  the  Pres- 
ident's budget. 

Mr.  HATCH.  I  understand  that.  What 
I  am  saying  is,  if  my  amendment  is 
agreed  to,  they  are  going  to  have  to  cut 
2.5  percent  out,  and  the  intent  of  it  is 
to  cut  it  out  of  any  area  that  is  wasteful. 

Mr.  BELLMON.  Does  the  Senator  have 
any  indication  that  the  Armed  Services 
Committee  is  of  a  mind  to  accommodate 
this  kind  of  a  cut?  Since  they  have  asked 
for  more  money  and  since  the  adminis- 
tration has  asked  for  more  money,  the 
Budget  Committee  is  under  the  impres- 
sion there  is  no  intention  on  the  part  of 
the  Armed  Services  Committee  to  cut  by 
2.5  percent. 

Mr.  HATCH.  The  purpose  of  this 
amendment  here  today  is  to  give  all  Sen- 
ators a  chance  to  vote  on  whether  or  not 
they  want  a  2.5-percent  reduction  in 
spending  by  Congress.  I  presume  that  we 
will  know  from  the  votes  after  they  are 
cast  whether  the  members  of  the  Armed 
Services  Committee  want  that  type  of 
reduction  or  not.  If  they  do  not  they 
may  vote  against  my  amendment.  I  am 
saying,  because  we  are  sick  and  tired  of 
the  overwhelming  spending  practices  of 
the  Federal  Government  and  I  have  to 
admit  I  hate  to  take  it  out  of  the  defense 
budget,  but  because  of  the  overwhelming 
amounts  of  expenditures  in  the  Federal 
Government,  we  have  recommended  that 
we  have  not  oi^^y  a  tax  reduction  but  that 
we  have  a  reduction  in  spending  equiv- 
alent to  the  tax  reduction.  That  way 
we  think  the  economy  will  be  stimulated, 
overall  the  defense  system  would  be  bol- 
stered, overall  this  country  would  be  bol- 
stered because  we  would  have  a  more 
effective  and  more  stable  economy.  Over- 
all we  would  come  out  of  the  economic 
woes  that  are  besetting  us  at  the  present 
time.  That  is  the  theory  behind  this  par- 
ticular amendment. 

Mr.  BELLMON.  Let  me  call  the  Sen- 
ator's attention  also  to  function  600,  the 
social  security  category. 

Mr.  HATCH.  The  social  security  cate- 
gory, as  I  understand  it.  like  education 
has  lumped  in  it  other  programs — train- 
ing and  emplONTnent.  and  social  services^ 

Mr.  BELLMON.  It  is  function  600. 

Mr.  HATCH.  Where  is  it?  I  see. 

Mr.  BELLMON.  It  is  the  income  secu- 
rity function,  function  600.  The  total  au- 
thorization under  this  amendment  for 
income  security  is  $146.6  billion.  If  my 
calculations  are  right,  a  2.5-percent  cut 
amounts  to  $3,365,000,000  in  that.  Where 
does  the  Senator  intend  to  save  that? 
There  is  very  little  bureaucracy  involved 
with  social  security.  Most  of  that  money 
goes  directly  out  to  the  retired  people. 
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Mr,  HATCH.  No.  that  is  not  true.  That 
is  not  what  I  have  been  reading.  I  have 
been   reading   that   that  system   is   as 
fraught  with  bureaucratic  bungling  and 
expense  as  any  other  system,  and  I  think 
probably  that  is  part  of  the  problem.  The 
categories  in  the  income  security  area 
are    Federal    supplemental,    unemploy- 
ment benefits,  and  child  nutrition  pro- 
grams. 
Mr.  BELLMON.  Those  go  directly  back. 
Mr.    HATCH.    Let    me    finish.    There 
are  many  others  besides  these.  But  there 
are   some   pretty   important   categories 
here  I  cannot  imagine  anybody  cutting 
social  security  that  will  go  to  the  aged. 
Mr.  BELLMON.  I  cannot  either.  That 
is  why  I  am  raising  the  question. 
Mr.  HATCH.  Let  me  answer  it  then. 
There  are  the  Federal  supplemental 
unemployment  benefits.  I  can  imagine 
cutting  that.  There  is  the  child  nutri- 
tion program.  I  cannot  imagine  cutting 
that.  There  is  low-Income  housing.  I  can 
imagine  cutting  that. 

But  as  to  food  stamps,  we  have  evi- 
dence that  is  up  to  50  percent  fraught 
with  fraud.  That  is  a  $5  billion  program 
this  year. 

There  is  AFDC,  of  course,  social  secu- 
rity, and  there  are  other  categories. 

I  submit  to  the  Senator  that  there  are 
areas  in  here  that  are  just  fraught  with 
fraud. 

Mr.  BELLMON.  If  the  Senator  will 
yield,  we  have  had  legislative  proposals 
before  the  Senate  trying  to  change  the 
food  stamp  program,  and  in  every  case 
we  do  not  cut  it;  we  add  to  it.  I  can 
agree  with  the  Senator's  desire  to  see 
some  economies  effected  in  these  pro- 
grams. But  at  the  present  time  the  mood 
of  Congress  is  not  to  cut  back  in  food 
stamps.  But  now  the  Budget  Committee 
has  to  take  this  into  account.  We  can- 
not come  in  with  a  budget  that  flies  in 
the  face  of  the  votes  of  the  Senate  and 
the  laws  than  that  are  on  the  books 

Mr.  HATCH.  I  do  not  know  why  not. 
I  do  not  think  the  Budget  Committee  is 
just  an  adding  machine.  It  has  the  ability 
to  put  pressure  on  these  committees  to  be 
responsible  and  when  we  spend  5  billion 
bucks  for  a  program  that  10  years  ago, 
12  or  14  years  ago  was  $14  million,  there 
is  something  wrong  when  we  have  all 
kinds  of  reports  all  over  America  that 
we  have  up  to  a  50-percent  fraud  in  that 
program.  I  am  tired  of  the  American  peo- 
ple paying  for  it  and  I  think  it  is  rea- 
sonable to  ask  for  a  2.5-percent  cut 

Mr.  BELLMON.  I  think  he  should 
make  the  argument  when  dealing  with 
that  legislative  matter.  The  Senate  had 
expressed  its  will  on  the  food  stamp  pro- 
gram since  the  Senator  has  been  here. 
All  the  Budget  Committee  and  budget 
process  can  do  is  to  make  room  for  the 
entitlement  programs  that  are  on  the 
books. 
Mr.  HATCH.  Wait  a  minute.  If  what 

the  Senator  is  saying  is  true 

Mr.  BELLMON.  The  program  is  not  $9 
billion.  It  is  little  over  $5  billion. 

Mr.  HATCH.  No.  if  the  Senator  adds 
the  amounts  in  the  farm  program  I  un- 
derstand it  is  up  to  $9  bUlion  in  the 
farm  bill. 

Mr.  BELLMON.  The  cost  of  the  food 
stamp  program  is  slightly  more  than  $5 
billion. 
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Mr.  HATCH.  Let  us  say  it  is  $5  billion. 
That  is  a  lot  of  money  when  it  started 
out  as  just  a  multimillion  dollar  program 
back  in  1964. 

Let  me  add  this  on  this  point.  I  do  not 
mean  to  take  such  overly  a  strong  issue 
with  my  dear  friend  from  Oklahoma,  but 
I  wish  to  make  this  point:  I  think  the 
Budget  Committee  is  a  lot  more  than  an 
adding  machine.  If  that  is  all  it  is,  then 
I  do  not  think  it  needs  all  the  staffing 
that  either  the  majority  or  minority  has. 

1  think  it  is  about  time  we  start  utilizing 
that  committee  to  get  rid  of  some  of  the 
fraud  and  some  of  the  ripoff  that  the 
American  taxpayers  have  been  paying 
for.  I  will  say  this:  I  know  of  the  great 
efforts  that  the  distinguished  Senator 
from  Oklahoma  has  personally  put  forth 
to  try  and  do  exactly  that.  But  I  have 
never  been  under  the  impression  that  the 
Budget  Committee  is  made  up  just  of  ac- 
countants or  just  of  auditors  or  just  of 
adding  machine  calculators.  I  think  it  is 
a  very  powerful  committee  and  if  it  ex- 
erts its  pressure  and  power  it  can  do  an 
awful  lot,  and  I  think  has  done  some  this 
year  to  alleviate  some  of  the  spending 
practices  in  Congress. 

If  the  Senator  wants  to  get  on  each 
one  of  these  I  think  we  can  and  if  we  had 

2  or  3  weeks  I  think  we  could  go  in  and 
show  them  all.  I  do  not  think  the  dis- 
tinguished Senator  from  Oklahoma 
would  dispute  that  in  every  one  of  these 
categories  we  can  find  a  2.5-percent 
waste  in  Federal  funds.  I  do  not  think 
anyone  would  argue  against  that.  I  am 
surprised  to  find  the  Senator  arguing 
against  it. 

Mr.  BELLMON.  Mr.  President  let 
me  say  to  my  friend  from  Utah  that 
months  have  been  spent  by  the  Budget 
Committee  doing  the  very  thing  that 
he  has  recommended  and  that  is  trying 
to  find  places  where  savings  can  be 
realized. 

Mr.  HATCH.  I  understand. 

Mr.  BELLMON.  Let  me  point  out  now 
again — this  has  already  been  put  in  the 
Recofd  today — that  the  Senate  author- 
izing committees  requested  budget  au- 
thority this  year  of  $540.9  billion  and 
outlays  of  $474.4  billion.  The  Budget 
Committee  recommendations  are  $39 
billion  less  than  that  in  budget  author- 
ity. So  we  have,  in  effect,  trimmed  out 
almost  $40  billion  from  budget  author- 
ity, and  the  outlays  in  this  resolution 
are  $459  billion,  which  is  a  reduction  of 
$15  billion  on  the  outlay  side.  So  we  had 
not  acted  as  an  adding  machine.  We 
very  carefully  examined  the  programs, 
and  I  am  asking  the  Senator  to  do  the 
same  thing.  He  has  been  talking  about 
saving  $3.6  billion  out  of  the  food  stamp 
program  and  the  total  cost  of  that  pro- 
gram is  $5.3  billion. 

So  you  are  talking  about  cutting  it 
by  60  percent,  and  that  is  absolutely 
unrealistic. 

Mr.  HATCH.  It  is  not  all  on  the  food 
stamps.  We  are  going  to  give 

Mr.  BELLMON.  But  I  think  we  have 
to  look  carefully  at  what  we  are  trying 
to  do.  When  you  talk  about  a  2.5-per- 
cent cut,  it  sounds  easy,  but  when  you 
look  around  to  try  to  find  where  to  make 
that  cut,  it  is  not  easy.  The  budgetary 
process  is  not  that  wasteful,  and  in  fact 
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we  think  there  is  very  little  waste  that 
can  be  identified  at  this  point. 

Mr.  HATCH.  I  would  submit  that  if 
this  question  could  be  put  to  a  referen- 
dum of  the  taxpayers  who  pay  for  it,  I 
would  be  surprised  if  there  is  anyone  in 
America,  except  those  who  are  extreme 
on  either  side,  that  would  not  feel  that 
we  could  cut  2.5  percent  across-the- 
board  on  Federal  spending  and  be  a  heck 
of  a  lot  better  off  than  we  are  right  now. 
I  do  not  think  anyone  would  disagree 
with  that. 

Mr.  BELLMON.  You  are  saying  cut 
$2.75  billion  from  national  defense,  cut 
$3,665  billion  from  income  security,  and 
I  simply  want  to  say  that  after  having 
lived  with  these  programs  for  several 
months,  I  do  not  believe  that  kind  of 
cuts  can  be  made  without  seriously  ham- 
pering the  operations  of  these  programs. 
In  addition,  we  would  be  cutting  agri- 
culture, which  we  added  $750  million  to 
yesterday,  by  $170  million;  we  would 
be  cutting  education  by  $660  million. 
Health  would  be  cut  $1.1  billion. 

Mr.  HATCH.  No;  if  I  may  intervene 
just  for  a  second,  we  are  not  cutting  ed- 
ucation; we  are  cutting  general  cate- 
gories. Education  is  just  one  subcategory 
under  education,  training,  employment, 
and  social  services.  Social  services  is  a 
huge  category. 

Again,  if  we  would  ever  get  down  to 
specifics,  we  would  have  hundreds  of 
pages  of  categories  where  we  could  make 
cuts. 

All  I  am  saying  is  that  in  addition  to 
making  a  $2.5  billion  cut  in  expendi- 
tures across  the  board,  we  are  asking 
the  Senate  to  cut  $11.4  billion  in  taxes, 
and  at  the  same  time  reduce  Federal 
spending  by  about  the  same  amount. 

The  cut  in  taxes  will  infuse  this  econ- 
omy with  incentives,  put  more  people  to 
work,  create  more  jobs,  provide  more 
money  coming  into  the  Federal  Govern- 
ment, and  create  more  revenues  while 
at  the  same  time  cutting  the  spending 
of  these  bureaucratic  agencies  that  are, 
as  far  as  I  am  concerned,  running  ram- 
pant at  this  time  in  our  society. 

It  is  not  the  simple  problem  that  I 
think  is  being  made  out  here.  It  is  a 
matter  of  trying  to  do  both:  to  stimu- 
late the  economy  through  a  tax  cut  that 
benefits  every  taxpayer  in  America,  to 
give  incentive  for  the  economy  to  grow, 
to  provide  jobs;  and  at  the  same  time  to 
cut  the  almighty  Federal  spending  that 
is  running  us  right  down  the  tube.  And 
hopefully  in  the  end,  because  of  the 
stimulation  on  one  side  and  the  cutting 
on  the  other,  to  balance  this  budget,  so 
that  the  American  people  will  have  more 
confidence  in  the  future,  the  American 
business  community  will  have  more  con- 
fidence in  the  future,  and  even  we  as 
Senators  will  have  more  confidence  in 
the  future,  because  the  peoole  will  be  so 
pleased  with  what  we  are  doing  for  the 
country. 

Mr.  BELLMON.  Mr.  President,  I  do 
not  wish  to  delay  the  Senate.  These 
issues  have  been  fully  discussed  both 
today  and  in  earlier  debates. 

I  would  simply  say  that  the  Budget 
Committee,  in  general,  is  in  agreement 
with  what  the  Senator  is  trying  to  do. 
We  feel  we  have  accomplished,  as  much 
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as  it  is  possible  to  accomplish,  the  very 
things  the  Senator  recommends. 

As  I  mentioned,  we  made  very  sub- 
stantial reductions  in  both  budget  au- 
thority and  outlays  requested  by  the 
authorizing  committees.  There  simply  is 
not  $2.75  billion  of  cuts  in  the  defense 
function  available  in  this  budget  without 
seriously  weakening  the  defense  posture 
of  this  Nation.  There  is  not  room  to 
make  a  $3,665  billion  reduction  in  func- 
tion 600,  the  income  security  function, 
without  taking  money  away  from  worthy 
individuals  who  depend  on  those  in- 
comes, the  retired,  the  dependent  chil- 
dren, and  others  who  are  unable  to  fend 
for  themselves;  and  as  attractive  as  it  is 
to  say  we  are  going  to  take  a  meat  ax 
and  whack  out  2.5  percent  from  every 
category,  the  fact  is  it  is  impossible  to 
make  it  on  that  basis. 

I  assure  the  Senator  that  the  Budget 
Committee  is  anxious  to  make  reductions 
wherever  it  can  be  done.  We  have  already 
accomplished  the  objective  this  amend- 
ment strives  for,  and  I  believe  the 
amendment  represents  a  serious  over- 
kill, one  which  the  Budget  Committee 
cannot  approve. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  HATCH.  Mr.  President,  I  would 
just  like  to  add  that  I  believe  the  Sena- 
tor from  Oklahoma  has  done  everything 
within  his  power  to  accomplish  the  ob- 
jective he  states.  He  has  tried  to  cut  the 
budget  and  get  some  restraints  in  the 
Senate;  but  he  is  only  one  person  in  a 
huge  Congress.  I  have  deep  respect  and 
regard  for  him;  but,  on  the  other  hand, 
what  we  are  trying  to  do  is  really  put 
pressure  on  Congress  to  do  what  Senator 
Bellmon  thinks  we  should  do  also,  and 
that  is  get  some  restraint  in  our  spend- 
ing practices  around  here. 

I  think  this  is  the  way  to  do  it,  and  the 
only  way  to  do  it.  I  wish  it  were  more 
than  2.5  percent,  to  be  brutally  frank 
about  it;  and  I  think  there  will  come  a 
time  when  it  is  going  to  be  more  than  2.5 
percent.  It  will  have  to  be.  I  think  it  is 
better  for  us  to  voluntarily  do  it  now 
rather  than  later. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  Illinois 
(Mr.  Stevenson),  the  Senator  from 
Colorado  (Mr.  Harti,  the  Senator  from 
South  Dakota  (Mr.  McGovern),  and  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  Jersey  (Mr.  Case)  , 
the  Senator  from  Michigan  (Mr.  Grif- 
fin),  the   Senator   from   Oregon    (Mr. 


Hatfield),  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Indiana 
(Mr.  LuGAR),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Oregon  (Mr.  Packwood),  the  Senator 
from  New  Mexico  (Mr.  Schmitt),  and 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop) are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield),  and  the  Senator  from 
New  Mexico  (Mr.  Schmitt)  would  each 
vote  "yea." 

The  result  was  announced — yeas  19, 
nays  64,  as  follows: 

(Rollcall  Vote  No.  359  Leg.] 
YEAS— 19 


Allen 

Hansen 

Roth 

Bartlett 

Hatch 

Schwelker 

Byrd, 

Hayakawa 

Scott 

Harry  F., 

Jr.    He.ms 

Stevens 

Curtis 

Laxalt 

Stone 

Durkln 

Nunn 

Zorinsky 

Garn 

Proxmlre 
NAYS— 64 

Abourezk 

Eastland 

Morgan 

Anderson 

Ford 

Moynihan 

Bayh 

Glenn 

Muskie 

Bellmon 

Goldwater 

Ne.son 

Bentsen 

Gravel 

Pearson 

Biden 

Haskell 

Percy 

Brooke 

Hathaway 

Randolph 

Bumpers 

Heinz 

Riblcoff 

Burdick 

HolUngs 

Riegle 

Byrd,  Robert  C.  Hudd.eston 

Sarbanes 

Cannon 

Inouye 

Sasser 

Chafee 

Jackson 

Sparkman 

ChUes 

Johnston 

Stafford 

Church 

Kennedy 

Stennls 

Clark 

Leahy 

Ta.madge 

Cranston 

Long 

Thurmond 

Culver 

Magnuson 

Tower 

Danforth 

Matsunaga 

Weicker 

DeConclnl 

Mclntyre 

Williams 

Dole 

Me  Cher 

Young 

Domenlcl 

Metcalf 

Eagieton 

Metzenbaum 
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Baker 

Javits 

Packwood 

Case 

Lugar 

Pell 

Griffin 

Mathtas 

Schmitt 

Hart 

McClellan 

Stevenson 

Hatfield 

McClure 

Wallop 

Humphrey 

McGovern 

So  the  amendment  was  rejected. 

UP  AMENDMENT  NO.   787 

Mr.  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it  be 
con'-ider^d 

The  PRESIDING  OFFICER.  The 
amv;iidm.,ub  wiu  oe  stated.  The  legislative 
clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr.  Roth). 
for  himself  and  Mr.  Biden,  Mr.  Johnston, 
Mr.  RiBicoFF,  and  Mr.  Durkin,  proposes  un- 
prlnted  amendment  No.  787. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  7,  delete  the  numeral  and 
Insert  in  lieu  thereof  "$394,825,000,000". 

On  page  1,  line  9,  delete  the  numeral  and 
Insert  In  lieu  thereof  "$775,000,000". 

On  page  2,  line  5,  delete  the  numeral  and 
Insert  in  lieu  thereof  "$64,525,000,000". 

On  page  2,  line  7,  delete  the  numeral  and 
insert  in  lieu  thereof  "$778,725,000,000". 

On  page  2,  line  9.  delete  the  numeral  and 
Insert  in  lieu  thereof  "$78,725,000,000". 

(Mr.  SARBANES  assumed  the  chair.) 
Mr.  ROTH.  Mr.  President,  my  amend- 
ment is  cosponsored  by  Senator  Biden, 


Senator   Johnston,    Senator    Ribicoff, 
and  Senator  Durkin. 

I  have  sent  the  amendment  to  the 
desk  to  reduce  the  second  budget  resolu- 
tion revenue  bill  by  $175  million. 

This  amendment  is  necessary  to  pro- 
vide an  allowance  for  the  enactment  of 
a  tax  credit  for  college  education  ex- 
penses. 

Last  year,  the  Senate  twice  overwhelm- 
ingly passed  legislation  to  provide  tax 
credits  for  college  education  expenses  by 
68  to  20  and  62  to  21.  Unfortunately,  the 
House  failed  to  act  on  this  legislation  last 
year. 

However,  I  am  pleased  to  report  that, 
yesterday  the  House,  by  an  overwhelm- 
ing vote  of  311  to  76.  endorsed  the  college 
tax  credit  for  the  first  time.  The  House 
vote  was  on  a  similar  amendment  to  the 
budget  resolution  to  reduce  revenue 
levels  by  $175  million. 

I  believe  college  tax  credit  is  ideal 
when  time  has  come.  This  amendment 
will  permit  such  legislation  to  be 
adopted  for  fiscal  year  1978.  The  type 
of  relief  will,  of  course,  depend  upon  the 
action  of  the  Congress. 

Twenty-five  of  us  have  introduced  leg- 
islation entitled  the  "College  Tuition  Tax 
Relief  Act,"  which  provides  tax  credits 
for  full-time  students  at  institutions  of 
higher  education  and  vocational  schools. 
The  amount  of  the  credit  is  to  be  $250 
the  first  year,  increasing  in  incremental 
stages  to  $300  the  second  year,  $400,  and 
then  $500. 

According  to  the  Joint  Committee  on 
Taxation,  a  $250  tax  credit,  effective  for 
educational  expenses  paid  after  Decem- 
ber 31,  1977,  would  reduce  revenues  by 
$175  million  in  fiscal  1978.  If  the  credit 
remained  at  $250,  the  revenue  impact 
would  increase  to  $1.2  billion  by  fiscal 
1981.  If  the  credit  increased  to  $500,  the 
revenue  impact  would  increase  to  $1.9 
billion  by  1981. 

I  believe  the  revenue  impact  would  be 
a  worthwhile  and  necessary  investment 
in  the  future — an  investment  that  would 
be  returned  in  higher  earnings,  better 
job  opportunities,  and  consequently, 
higher  Federal  tax  revenues. 

Mr.  President,  I  am  convinced  Con- 
gress can,  and  must,  enact  legislation  to 
provide  tax  relief  to  the  millions  of  fam- 
ilies struggling  to  send  their  children  to 
college.  According  to  the  statistics,  there 
is  a  growing  number  of  qualified  students 
who  are  prevented  from  obtaining  a 
higher  education  because  of  increasing 
costs. 

According  to  the  College  Entrance  Ex- 
amination Board,  the  average  annual 
total  cost  of  a  public  university  is  now 
$2,900  and  the  average  cost  of  a  private 
college  is  $4,811. 

Middle-income  families  are  especially 
hard  hit  by  the  increasing  college  educa- 
tion costs.  There  are  millions  of  families 
today  who  are  neither  affluent  enough  to 
afford  the  high  college  costs  nor  con- 
sidered poor  enough  to  qualify  for  the 
many  different  Government  assistance 
programs  which  their  taxes  make  possi- 
ble. 

As  a  result,  we  are  rapidly  approaching 
a  situation  in  this  country  where  only 
the  very  affluent  and  the  very  p>oor  will  be 
able  to  attend  college,  and  I  am  con- 
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vinced  that  action  must  be  taken  to  ease 
the  financial  plight  of  middle-income 
Americans. 

As  a  New  York  Times  editorial  has 
said,  the  difficulty  that  these  parents  are 
having  in  sending  their  children  to  col- 
lege suggests — and  I  quote — "outright 
disaster  for  the  vast  majority  of  Ameri- 
can middle-class  families  in  the  $12,000 
to  $20,000  range  who  are  considered  too 
affluent  for  Federal  or  State  scholarship 
aid." 

The  editorial  goes  on  to  urge  the  Fed- 
eral Government — and  I  again  quote — 
"to  open  its  eyes  to  a  clear  and  present 
danger — that  college  gates  are  being  shut 
to  increasing  numbers  of  able,  middle- 
class  young  people  on  economic  grounds 
alone.  Nothing  less  is  at  stake  than  the 
future  of  an  open,  upward-mobile  dem- 
ocratic society." 

Other  newspaper  accounts,  including 
the  recent  Newsweek,  indicate  that  peo- 
ple with  even  higher  incomes  are  having 
great  difBculty  sending  their  children  to 
college. 

Mr.  President,  earlier  this  year,  the 
Senate  Finance  Committee's  revenue 
recommendation  to  the  Budget  Commit- 
tee included  an  allowance  for  the  college 
tax  credit  because  of  the  strong  prob- 
ability that  the  full  Senate  would  again 
pass  this  legislation.  Although  the  Budg- 
et Committee  deferred  action  on  any  rec- 
ommendations regarding  specific  tax 
proposals,  the  distinguished  Chairman  of 
the  Budget  Committee  did  assure  me 
that  there  was  room  in  the  Senate's  ver- 
sion of  the  Budget  Resolution  for  the 
college  tax  credit. 

Unfortunately,  this  revenue  leeway 
disappeared  during  the  House-Senate 
conference  on  the  first  budget  resolu- 
tion. As  I  mentioned  earlier,  the  Hoase 
yesterday  voted  to  provide  an  allowance 
for  the  enactment  of  the  college  tax 
credit.  A  Senate  vote  for  this  amend- 
ment will  not  insure  the  enactment  of 
college  tax  credits.  It  will  merely  insure 
that  an  allowance  has  been  made  in  the 
budget  resolution  if  Congress  decides  to 
enact  college  tax  credits. 

I  believe  the  Senate  should  reaffirm  its 
strong  commitment  for  college  tax  cred- 
its, and  I  urge  mv  colleagues  to  vote  for 
the  adoption  of  this  amendment. 
Mr.  President,  I  yield  the  floor. 
Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  I  oppose  the  amend- 
ment of  the  Senator  from  Delaware  and. 
In  due  course,  when  we  both  use  what 
time  we  want,  I  will  move  to  table  the 
amendment. 

My  argument  is  as  much  addressed  to 
that  procedure  as  it  is  to  the  substance 
of  the  amendment. 

The  effect  of  the  amendment  offered 
by  the  Senator  from  Delaware  (Mr. 
RoTH>  would  reduce  the  budget  resolu- 
tion revenue  floor  by  $175  million  to  ac- 
commodate enactment  of  a  college  tui- 
tion tax  credit. 

It  is  inappropriate,  Mr.  President,  as 
a  matter  of  procedure  for  the  budget 
resolution  to  be  a  vehicle  for  expressing 
Senate  approval  of  individual  tax  provi- 
sions, such  as  the  tuition  tax  credit, 
which  have  not  been  previously  consid- 
ered by  the  appropriate  substantive  Sen- 


ate committees.  Otherwise,  the  budget 
resolution  will  be  fulfilling  a  function  of 
a  forum  for  evaluating  individual  struc- 
tural tax  proposals — a  role  it  clearly  was 
not  intended  to  fill. 

There  is,  as  the  record  discloses,  con- 
siderable controversy  over  the  merits  of 
a  college  tuition  tax  credit.  The  adminis- 
tration opposes  it:  both  the  Treasury 
Department  and  the  Department  of 
Health.  Education,  and  Welfare  oppose 
it.  A  significant  segment  of  the  higher 
education  community  also  opposes  it.  In 
these  circumstances,  the  credit  should 
be  given  close  Senate  scrutiny  before  it 
is  assumed  as  part  of  the  congressional 
budget.  However,  this  close  scrutiny  has 
not  been  given  to  the  credit. 

The  amendment  should  be  rejected 
because  the  credit  would  result  in 
extremely  high,  long-term  revenue 
losses  and  increased  budget  deficits.  The 
$175  million  first  year  cost  is  only  the 
camel's  nose  under  the  Treasury's  tent. 
The  version  of  the  credit  introduced 
earlier  this  year  by  Senator  Roth  would 
lose  $1.1  billion  in  the  first  full  year, 
and  over  $2  billion  annually  when  it  is 
fully  phased  in.  Now  these  estimates 
assume  only  a  maximum  credit  of  $500 
per  qualifying  student,  as  provided  in 
the  current  version  of  the  bill.  However, 
Mr.  President,  $500  does  not  go  very  far 
any  more  in  paying  for  college  tuition 
and  expenses.  Thus,  if  the  credit  were 
enacted,  once  the  principle  is  a  matter 
of  law,  you  can  be  sure  subsequent 
efforts  would  be  made  to  enlarge  the 
credit  to  $750.  $1,000  or  even  more.  Thus, 
the  ultimate  annual  cost  of  the  credit 
will  be  extremely  high  at  a  time  when 
the  Congress  may  well  be  trying  to  pay 
for  niunerous  highly  attractive  but 
costly  programs  such  as  National  Health 
Insurance. 

Moreover,  these  high -revenue  losses 
would  result  from  a  tax  credit  which 
would  constitute  inappropriate  tax 
policy  and  inefficient  education  policy. 
The  credit  would  constitute  inappro- 
priate tax  policy  because  it  would  com- 
plicate the  tax  forms  of  large  numbers 
of  taxpayers  at  a  time  when  the  Con- 
gress has  made  tax  simplification  a 
major  priority  of  tax  legislation.  The 
credit  also  would  be  relatively  difficult 
to  enforce  and  administer  in  terms  of  the 
relatively  low  maximum  benefit  availa- 
ble to  each  recipient. 

A  college  tuition  tax  credit,  Mr.  Presi- 
dent, also  would  constitute  inefficient 
education  policy.  Federal  grant  and  loan 
programs  more  effectivelv  deal  with 
increasing  tuition  costs  than  a  tax  credit 
because  such  programs  target  relief  to 
the  specific  needs  of  particular  families. 
On  the  other  hand,  the  tax  credit 
approach  would  provide  the  same  bene- 
fits to  families  regardless  of  income  or 
actual  education  expenses.  Wealthy 
families  would  get  the  same  credit  as 
low-income  taxpayers.  Families  with 
children  in  already  subsidized  State  and 
local  public  colleges  would  get  the  same 
credit  as  families  with  children  in  more 
costly  private  institutions.  The  credit 
would  rarely  constitute  the  financial 
assistance  necessary  to  allow  a  student  to 
attend  college. 
Furthermore,  Mr.  President,  to  a  sub 
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stantial  extent,  a  widely  available  tax 
credit  would  enable  colleges  to  raise 
tuition  rates.  This  would  nullify  the 
benefits  of  the  credit  to  families  and 
students.  And  in  the  case  of  persons  not 
qualifying  for  the  credit,  it  even  would 
raise  their  education  costs. 

Mr.  President,  for  all  the  reasons  I 
have  mentioned  briefly— inconsistency 
with  the  intent  of  the  budget  process, 
high  cost,  and  inefficiency — I  urge  the 
Senate  to  reject  the  Roth  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  MUSKIE.  Two  more  minutes.  Mr. 
President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  have 
received  a  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  dated 
September  9,  1977,  in  which  he  stresses 
at  somewhat  greater  length  the  points 
I  have  made.  If  I  may,  for  example,  read 
from  one  paragraph,  he  says: 

There  Is  no  qxiestlon  that  college  costs  are 
rising  and  that  many  families  must  make 
hard  choices  to  finance  college  education. 
Reduction  In  a  family's  standard  of  living 
or  Increased  borrowing  Is  often  necessary  to 
meet  educational  expenses.  However,  there 
are  many  combinations  of  grant  and  loan 
programs  which  would  deal  with  that  prob- 
lem better  and  more  fairly  than  a  program 
of  tuition  tax  credits,  by  distributing  assist- 
ance according  to  the  severity  of  the  par- 
ticular family's  problem.  For  example,  a 
highly  paid  professional  sending  his  child 
to  a  low-tultlon  community  college  would 
get  as  large  a  benefit  under  some  proposals 
as  a  blue  collar  worker  sending  his  child 
to  an  expensive  private  college  with  no  other 
aid.  A  family  with  income  so  low  that  It  pays 
no  tax  would  receive  no  aid  at  all.  The 
"solution"  proposed  by  such  legislation  badly 
matches  the  problem. 

He  then  says : 

A  tuition  tax  program  would  be  a  radical 
departure  from  policies  underlying  present 
direct  Federal  expenditures  for  education. 
Two  factors  presently  determine  the  amount 
of  aid  a  student  receives  from  Office  of  Edu- 
cation programs:  the  family's  ability  to  pay. 
and  the  cost  of  the  chosen  college.  When 
ability  to  pay  is  subtracted  from  cost,  we 
have  need,  and  In  this  sense  all  the  Office 
of  Education  programs  are  need  based.  Per- 
haps, as  some  argue,  different  ways  of  deter- 
mining need  should  be  considered,  or  assign- 
ment of  responsibility  for  meeting  need 
among  different  programs  could  be  improved. 
I  cannot,  however,  imagine  endorsing  a 
student  grant  program  which  would  com- 
pletely discard  need  as  a  relevant  factor  in 
the  manner  of  some  tuition  credit  proposals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  be 
printed  at  this  point  in  the  Record,  and 
I  am  happy  to  yield  my  good  friend  from 
Massachusetts,  Senator  Kennedy. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of 
Health.  Education,  and  Welfare, 
Washington.  D.C.,  September  9,  1977. 
Hon.  Edmund  S.  Muskie. 
Chairman.  Committee  on  Budget, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  You  have  inquired 
with  respect  to  the  use  of  tuition  tax  credits 
to  provide  aid  to  families  with  college  age 
students. 

There  is  no  question  that  college  costs  are 
rising  and  that  many  families  must  make 
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hard  choices  to  finance  college  education.  Re- 
duction in  a  family's  standard  of  living  or 
Increased  borrowing  is  often  necessary  to 
meet  educational  expenses.  However,  there 
are  many  combinations  of  grant  and  loan 
programs  which  would  deal  with  that  prob- 
lem better  and  more  fairly  than  a  program 
of  tuition  tax  credits,  by  distributing  as- 
sistance according  to  the  severity  of  the 
particular  family's  problem.  For  example,  a 
highly  paid  professional  sending  his  child 
to  a  low-tuition  community  college  would 
get  as  large  a  benefit  under  some  proposals 
as  a  blue  collar  worker  sending  his  child  to 
an  expensive  private  college  with  no  other 
aid.  A  family  with  income  so  low  that  it  pays 
no  tax  would  receive  no  aid  at  all.  The  "solu- 
tion" proposed  by  such  legislation  badly 
matches  the  problem. 

This,  of  course,  implies  an  answer  to  your 
question  regarding  whether  such  a  program 
would  target  Federal  funds  to  those  who  need 
assistance.  Such  grants  would  have  little 
relationship  to  need  because  almost  all  stu- 
dents, even  those  attending  low-tultlon  pub- 
lic institutions,  incur  sufficient  tuition 
charges  and  other  expenses  to  be  eligible  for 
the  maximum  credit.  A  reduction  in  the  al- 
lowable credit  would  occur  only  where  the 
student  received  grant  or  scholarship  as- 
sistance, and,  since  today  most  grants  and 
scholarships  are  awarded  on  the  basis  of 
need,  such  a  reduction  would  almost  always 
result  from  receipt  of  a  need-based  grant  or 
scholarship. 

A  direct  targeted  grant  program  In  which 
both  family  ability  to  pay  and  costs  of  at- 
tendance determine  the  amount  of  the 
student'.s  grant  Is  a  desirable  way  of  equal- 
izing educational  opportunities,  and  is  high- 
ly complementary  to  loan  programs.  How- 
ever, for  many  of  the  upper-middle  Income 
families  which  would  likely  benefit  from  a 
grant  program  such  as  a  tax  credit  proposal, 
I  suspect  a  loan  program  would  be  prefer- 
able. What  they  need  most  Is  to  spread  col- 
lege costs  over  an  extended  number  of  years, 
as  is  currently  done  under  the  Guaranteed 
Student  Loan  program.  I  think  most  of  these 
families,  when  faced  with  large  college  costs 
in  a  particular  year,  would  prefer  a  $2,500 
long  term  7  percent  loan  to  a  $250  to  $500 
grant.  Where  the  issue  Is  not  ability  to  pay, 
but  convenience,  I  believe  the  loan  alter- 
native becomes  the  more  desirable. 

The  distribution  of  benefits  under  a  grant 
program  patterned  after  some  proposals 
would  appear  to  be  Inequitable  among  in- 
come groups.  Benefits  would  be  largely  the 
same,  despite  differences  not  only  in  college 
costs,  but  also  in  Income.  We  estimate  that 
at  least  60  percent  of  tax  credit  benefits 
would  probably  go  to  families  with  incomes 
of  $18,000  or  more — which  are  considerably 
better  off  than  the  national  average.  Fur- 
ther, only  30  percent  of  the  benefits  would 
go  to  families  sending  children  to  private 
colleges,  although  they  hf  ve  almost  60 
percent  of  the  financial  need  of  all  families 
likely  to  benefit  from  the  credit. 

A  tuition  tax  program  would  be  a  radical 
departure  from  policies  underlying  present 
direct  Federal  expenditures  for  education. 
Two  factors  presently  determine  the  amount 
of  aid  a  student  receives  from  Office  of  Edu- 
cation programs:  the  family's  ability  to  pay. 
and  the  cost  of  the  chosen  college.  When 
ability  to  pay  Is  subtracted  from  cost,  we 
have  need,  and  In  this  sense  all  the  Office 
of  Education  programs  are  need  based.  Per- 
haps, as  some  argue,  different  ways  of  de- 
termining need  should  be  considered,  or  as- 
signment of  responsibility  for  meeting  need 
among  different  programs  could  be  improved. 
I  cannot,  however.  Imagine  endorsing  a  stu- 
dent grant  program  which  would  complete- 
ly discard  need  as  a  relevant  factor  In  the 
manner  of  s^me  tuition  credit  proposals. 
Sincerely. 

Joseph  A.  Califano,  Jr. 


Mr.  MUSKIE.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes  remaining. 

Mr.  MUSKIE.  I  yield  5  minutes  to  the 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  sup- 
port the  position  of  the  Senator  from 
Maine. 

This  proposal  is  unwise  tax  policy,  and 
it  is  unwise  education  policy,  and  I  hope 
that  the  Senate  will  not  approve  it. 

If  we  examine  this  amendment  and 
calculate  the  cumulative  cost  of  the 
amendment  by  1982,  we  would  find  it  to 
be  in  excess  of  $9  billion.  Here  we  are  at 
2 :  15  p.m.,  with  three  Members  of  the  U.S. 
Senate  talking  about  an  amendment  of 
reducing  tax  revenues  by  $9  billion. 

It  is  extraordinary*  to  me,  as  one  who 
has  been  struggling  in  the  areas  of  edu- 
cation, health,  housing,  legal  service  pro- 
grams, programs  for  the  elderly,  and 
other  major  social  programs,  that  when 
we  come  to  the  floor  and  ask  for  $5  mil- 
lion or  $7  million  or  $10  million,  many  in 
this  body  immediately  react  that  we  are 
breaking  the  budget  and  adding  to  the 
deficit.  They  look  at  any  direct  appropri- 
ation with  a  microscope.  However,  when 
it  comes  to  tax  expenditures,  the  door  of 
the  Treasury  is  wide  open. 

It  is  interesting,  as  the  Senator  from 
Maine  has  pointed  out,  that  many  of  the 
leading  educational  groups — the  Na- 
tional Student  Lobby,  the  Coalition  of 
Independent  College  and  University  Stu- 
dents, the  American  Council  of  Educa- 
tion— and  other  education  groups,  as  well 
as  the  students  themselves,  are  strongly 
opposed  to  this  amendment.  As  the  Sen- 
ator from  Maine  has  pointed  out.  they  see 
what  the  likely  prospects  are — if  we  pro- 
vide across-the-board  tax  credits,  it  will 
follow,  as  the  night  follows  the  day,  that 
the  universities  and  colleges  will  raise 
their  tuition  fees  by  enough  to  absorb  the 
tax  credit.  If  this  amendment  is  success- 
ful, the  credit  will  be  captured  by  the 
colleges  and  universities. 

Those  who  hope  to  benefit  from  this 
tax  credit  would  no  longer  obtain  any 
benefit,  and  those  who  would  not  bene- 
fit— the  low-income  students — would 
have  an  additional  burden  to  meet  be- 
cause their  colleges  have  raised  their 
tuition  costs. 

The  Education  Subcommittee  on 
which  I  serve  has  examined  in  consid- 
erable detail  the  whole  range  of  schol- 
arship and  loan  programs,  the  work 
study  programs  and  the  educational  op- 
portunity programs.  These  programs 
make  an  extraordinary  difference  for  the 
young  people.  In  my  State  of  Massachu- 
setts, approximately  60  percent  of  the 
students  who  attend  community  colleges 
and  institutions  of  higher  education  are 
dependent  in  some  form  on  scholarship 
or  aid  programs.  Those  programs  are 
absolutely  indispensable.  They  are  ab- 
solutely necessary.  And  they  are  target- 
ed upon  the  needs  of  the  students  whose 
need  is  greatest. 

We  are  talking  about  billions  of  dol- 
lars in  this  amendment.  It  would  make 
a  great  deal  more  sense,  as  the  students 
understand  and  as  their  organizations 
have  expressed,  to  target  those  resources 
on  areas  where  the  need  is  the  greatest 


and  where  the  benefit  can  be  most  sub- 
stantial. 

Mr.  President,  the  amendment  is  pre- 
mature. The  administration's  compre- 
hensive tax  reform  proposals  are  sched- 
uled to  be  submitted  to  Congress  later 
this  month.  The  debate  over  the  college 
tuition  tax  credit  belongs  in  the  debates 
on  tax  reform.  A  major  goal  of  tax  re- 
form is  to  reduce  the  number  of  tax  de- 
ductions and  tax  credits,  and  to  use  the 
savings  to  pay  for  across-the-board  tax 
relief  for  all  taxpayers,  not  just  those 
with  children  in  colleges.  A  tuition  tax 
credit  violates  the  goals  of  fairness,  sim- 
plicity, and  efficiency. 

There  are  serious  objections  against 
the  credit  on  the  merits:  First,  a  direct 
subsidy  is  preferable  to  a  tax  subsidy  in 
this  area.  Federal  grant  and  loan  pro- 
grams are  better  able  to  deal  with  the 
rising  burden  of  college  education  costs, 
because  such  programs  can  target  the 
rflief  to  the  specific  needs  of  particular 
families. 

Second,  the  tax  credit  is  inequitable. 
It  gives  the  same  benefits  to  families, 
regardless  of  income,  need  or  education 
expenses. 

Families  with  incomes  too  low  to  pay 
taxes  get  no  benefit  at  all,  since  the 
credit  is  not  refundable. 

Even  for  upper-middle-income  fami- 
lies, a  long-term  loan  would  be  prefera- 
ble to  the  tax  credit,  because  the  full 
college  costs  would  be  spread  over  several 
years. 

The  benefits  of  the  tax  credit  would 
be  distributed  unfairly  among  income 
groups,  with  60  percent  of  the  benefits 
going  to  families  with  incomes  over  $18,- 
000  a  year. 

The  benefits  of  the  tax  credit  would 
also  be  distributed  unfairly  on  the  basis 
of  college  costs.  Only  30  percent  of  the 
benefits  would  go  to  families  with  chil- 
dren in  private  colleges,  although  they 
have  60  percent  of  the  financial  need  of 
families  benefiting  from  the  tax  credit. 

Third,  the  tax  credit  is  infiationary. 
As  I  have  mentioned,  colleges  will  "cap- 
ture" the  subsidy  through  $250  tuition 
increases.  Colleges  are  unable  to  do  so 
now,  with  existing  programs,  because  the 
direct  Federal  subsidies  are  targeted  to 
the  smaller  group  of  needy  students,  and 
tuition  cannot  be  raised  without  driving 
away  unsubsidized  students.  But  it  is 
estimated  that  77  percent  of  all  students 
would  be  subsidized  by  the  tuition  credit, 
so  colleges  will  find  it  easier  to  have 
across-the-board  tuition  increases. 

Fourth,  the  tax  credit  is  complex.  It 
puts  IRS  in  the  education  business;  adds 
complexity  to  the  tax  laws,  and  it  adds 
another  layer  of  bureaucracy  to  educa- 
tion programs. 

Fifth,  as  I  have  mentioned,  college 
costs  are  not  rising  as  rapidly  as  income. 
Recent  studies  by  the  College  Scholar- 
ship Service  and  the  College  Entrance 
Examination  Board  show  that  the  prob- 
lem is  easing,  with  college  cost  infiation 
rates  down  and  student  aid  up.  For  1977- 
78,  college  inflation  is  estimated  at  4.3 
percent,  compared  to  7.5  percent  last 
year,  8.8  percent  the  year  before,  and 
17.3  percent  in  1973-74. 

In  addition,  scholarship  money  is  now 
increasing    more   rapidly    than   college 
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costs — 11  percent  this  year,  and  12  per- 
cent last  year.  Since  enrollments  are 
down,  there  is  more  aid  money  to  spread 
among  fewer  students. 

In  fact,  in  recent  years,  incomes  have 
been  growing  at  a  more  rapid  rate  than 
education  costs.  According  to  the  Con- 
gressional Budget  Office,  the  median 
family  income  grew  by  73  percent  from 
1968  to  1975,  but  college  costs  grew  by 
only  57  percent.  The  need  for  the  tax 
credit  is  declining  as  family  income  goes 
up. 

For  these  reasons,  Mr.  President,  I 
believe  that  adoption  of  the  credit  would 
be  a  serious  step  in  the  wrong  direction, 
and  a  waste  of  scarce  Federal  education 
dollars  that  could  be  better  used  in  other 
ways. 

The  Senator  from  Delaware  points  out 
that  this  is  an  amendment  whose  time 
is  due.  I  think  it  is  an  amendment  whose 
time  has  passed,  if  its  time  ever  existed. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MUSKIE.  I  yield  the  Senator  1 
additional  minute. 

Mr.  KENNEDY.  There  is  no  question 
that  many  families  in  this  country  are 
heavily  pressed  in  trying  to  provide  their 
children  with  the  opportunity  to  obtain  a 
higher  education.  But  if  we  are  going  to 
provide  this  large  amount  of  Federal 
subsidy,  it  should  be  directed  in  ways 
which  are  fair  and  equitable  to  the  stu- 
dents and  to  the  families — to  the  lowest 
income  families,  to  the  middle-income 
families,  and  to  the  other  young  people 
of  this  country.  This  amendment  does 
not  meet  that  test. 

The  President  has  announced  that  he 
is  going  to  send  an  extensive  tax  reform 
program  to  this  body  in  the  next  few 
weeks.  We  will  be  debating  tax  expendi- 
tures and  tax  reforms  extensively,  I  am 
sure,  in  the  early  and  mid  part  of  next 
year.  It  is  appropriate  that  we  have  the 
opportunity  to  debate  this  issue  at  that 
time.  This  is  neither  the  place  nor  the 
time  for  favorable  consideration  of  this 
amendment.  I  join  the  Senator  from 
Maine  in  opposing  the  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
exchange  of  letters  on  this  issue  between 
Secretary  Califano  of  HEW  and  myself 
earlier  this  year.  In  his  letter,  the  Sec- 
retary raised  a  number  of  these  objec- 
tions to  the  tax  credit  and  called  it  a 
radical  departure  from  Federal  educa- 
tion policy. 

There  being  no  objection,  the  letter 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

U.S.   Senate, 
Washington,  DC.  March  8, 1977. 
Hon.  Joseph  A  Califano,  Jr., 
Secretary,  Department  of  Health,  Education, 
and  Welfare,  Washington,  DC. 

Oeab  Mr.  Secretary:  1  am  writing  to  re- 
quest your  Department's  analysis  of  the  pro- 
posed tuition  tax  credit  for  education  ex- 
penses. As  you  know,  this  proposal  was 
passed  by  Senate  last  year  In  Its  consider- 
ation of  the  Tax  Reform  Act  of  1976.  Al- 
though the  provision  was  dropped  by  the 
Senate-House  Conference  Committee,  there 
Is  a  continuing  interest  In  the  proposal,  and 
It  may  well  be  offered  as  a  rider  on  the  Sen- 
ate floor  to  the  Administration's  tax  bill. 

I  believe  that  It  Is  Important  for  the  pro- 


posed tax  credit  to  be  analyzed  as  a  Federal 
education  program.  I  would  therefore  appre- 
ciate receiving  your  comments  on  the  meas- 
ure, viewing  It  as  a  Federal  program  to  pro- 
vide financial  assistance  for  education.  It 
would  be  helpful  if  your  analysis  could  re- 
cast the  proposed  tax  credit  as  a  direct 
federal  grant  program,  equivalent  to  the  tax 
expenditure,  and  then  address  such  ques- 
tions as: 

Is  there  an  overall  need  for  the  program? 

Are  the  federal  funds  targeted  to  the  per- 
sons that  need  federal  assistance? 

Is  the  form  of  the  program— <llrect 
grants — more  desirable  than  other  forms  of 
aid,  such  as  loans? 

Is  the  distribution  of  the  benefits  equitable 
among  Income  groups? 

Would  the  proposed  program  be  consistent 
with  the  policies  underlying  the  benefits  pro- 
vided by  existing  direct  federal  expenditures 
for  education? 

In  sum,  I  would  like  your  view  as  to 
whether  the  Department  would  support  the 
education  program  contained  In  the  pro- 
posed tax  credit  if  It  had  been  proposed  as  a 
direct  program  to  be  administered  by  HEW. 

Unfortunately,  there  Is  some  urgency  to 
the  proposal,  since  It  may  be  offered  as  a 
rider  to  the  tax  bill  coming  soon  to  the 
Senate  floor. 

With  best  wishes,  and  I  look  forward  to 
hearing  from  you. 
Sincerely, 

Edward  M.  Kennedy. 

The  Secretary  of  Health, 

Education,  and  Welfare, 
Washington,  D.C.,  March  31,  1977. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy:  I  am  writing  In 
response  to  your  request  for  an  analysis  of 
proposals  for  the  use  of  tuition  tax  credits 
to  provide  aid  to  families  with  college  age 
students. 

There  Is  no  question  but  that  college  costs 
are  rising  and  that  many  families  must  make 
hard  choices  to  finance  a  college  education. 
Reduction  in  the  family's  standard  of  living 
or  increased  borrowing  Is  often  necessary  to 
meet  educational  expenses.  However,  there 
are  many  combinations  of  grant  and  loan 
programs  which  would  deal  with  that  prob- 
lem better  and  more  fairly  than  a  program 
of  tuition  tax  credits,  by  distributing  as- 
sistance according  to  the  severity  of  the 
particular  family's  problem.  For  example,  a 
highly  paid  professional  sending  his  child 
to  a  low-tuition  community  college  would 
get  as  large  a  benefit  under  some  proposals 
as  a  blue  collar  worker  sending  his  child  to 
an  expensive  private  college  with  no  other 
aid.  A  family  with  Income  so  low  that  it  pays 
no  tax  would  receive  no  aid  at  all.  The  "solu- 
tion" proposed  by  such  legislation  badly 
matched  the  problem. 

This,  of  course.  Implies  an  answer  to  your 
question  regarding  whether  such  a  program 
would  target  Federal  funds  to  those  who 
need  assistance.  Such  grants  would  have 
little  relationship  to  need  because  almost 
all  students,  even  those  attending  low-tul- 
tlon  public  Institutions,  Incur  sufficient  tui- 
tion charges  and  other  expenses  to  be  eligible 
for  the  maximum  credit.  A  reduction  in  the 
allowable  credit  would  occur  only  where 
the  student  received  grant  or  scholarship 
assistance,  and,  since  today  most  grants  and 
scholarships  are  awarded  on  the  basis  of 
need,  such  a  reduction  would  almost  always 
result  from  receipt  of  a  need-based  grant  or 
scholarship. 

A  direct,  targeted  grant  program  In  which 
both  family  ability  to  pay  and  costs  of  at- 
tendance determine  the  amount  of  the  stu- 
dent's grant  is  a  desirable  way  of  equalizing 
educational  opportunities,  and  Is  highly 
complementary  to  loan  programs.  However, 


for  many  of  the  upper-middle  Income  fami- 
lies which  would  likely  benefit  from  a  grant 
program  such  as  the  tax  credit  proposal.  I 
suspect  a  loan  program  would  be  preferable. 
What  they  need  most  Is  to  spread  college 
costs  over  an  extended  number  of  years,  as 
Is  currently  done  under  the  Guaranteed 
Student  Loan  program.  I  think  most  of  these 
families,  when  faced  with  large  college  costs 
In  a  particular  year,  would  prefer  a  $2,500 
long  term  7  percent  loan  to  a  $250  to  $500 
grant.  Where  the  issue  Is  not  ability  to  pay, 
but  convenience,  I  believe  the  loan  alterna- 
tive becomes  the  more  desirable. 

The  distribution  of  benefits  under  a  grant 
program  patterned  after  some  proposals 
would  appear  to  be  Inequitable  among  In- 
come groups.  Benefits  would  be  largely  the 
same,  despite  differences  not  only  In  col- 
lege costs,  but  also  in  Income.  We  estimate 
that  at  least  60  percent  of  tax  credit  bene- 
fits would  probably  go  to  families  with  in- 
comes of  $18,000  or  more— which  are  con- 
siderably better  off  than  the  national  aver- 
age. Further,  only  30  percent  of  the  benefits 
would  go  to  families  sending  children  to  pri- 
vate colleges,  although  they  have  almost  60 
percent  of  the  financial  need  of  all  families 
likely  to  benefit  from  the  credit. 

You  ask  whether  the  proposed  program 
would  be  consistent  with  policies  underly- 
ing present  direct  Federal  expenditures  for 
education.  It  would  be  a  radical  departure. 
Two  factors  presently  determine  the  amount 
of  aid  a  student  receives  from  Office  of  Edu- 
cation progams:  the  family's  ability  to  pay, 
and  the  cost  of  the  chosen  college.  When 
ability  to  pay  is  subtracted  from  cost,  we 
have  need,  and  In  this  sense  all  the  Office  of 
Education  programs  are  need  based.  Per- 
haps, as  some  argue,  different  ways  of  deter- 
mining need  should  be  considered,  or  as- 
signment of  responsibility  for  meeting  need 
among  different  programs  could  be  Improved. 
I  cannot,  however,  imagine  endorsing  a  stu- 
dent grant  program  which  would  completely 
discard  need  as  a  relevant  factor  In  the  man- 
ner of  some  tuition  credit  proposals. 
Sincerely, 

Joseph  A.  Califano,  Jr. 

Mr.  JAVITS  and  Mr.  JOHNSTON  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  MUSKIE.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  am 
rather  pleased  that  I  arrived  in  the 
Chamber  at  this  particular  moment. 

I  should  like  to  express  my  agreement 
with  Senator  Kennedy.  I  am  the  ranking 
minority  member  of  the  committee 
which  deals  with  education,  and  I  sup- 
port very  strongly  our  conclusions. 

If  there  is  one  thing  we  have  not 
learned  adequately  in  this  country  as 
compared  with  other  societies,  it  is  how 
to  deal  with  the  need  of  the  15  percent. 
That  is  one  thing  we  have  not  yet  licked. 
The  big  things  they  consider  vital  to 
them  are  equal  opportunity  and  educa- 
tion. Now  we  have  a  big  agitation  about 
merit  as  to  earning  scholarships,  and 
so  forth. 

It  seems  to  me  that  to  go  this  route 
is  very  attractive.  Most  of  my  constitu- 
ents love  it.  My  mail  is  enormous.  But 
I  know  it  is  not  right  for  America.  It  is 
regrettable,  but  I  feel,  therefore,  that  I 
shall  vote  against  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  from  Delaware  yield  me  4 
minutes? 
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Mr.  ROTH.  I  yield. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Delaware.  I  con- 
gratulate him  for  his  leadership  in  this 
area.  I  am  happy  to  join  him  as  a  co- 
author. 

Before  I  begin  my  remarks,  I  ask  this 
question  of  the  Senator  from  Maine :  Did 
not  this  question  come  up  in  the  Budget 
Committee,  and  did  I  not  ask,  as  I  recall, 
whether  or  not  there  was  room  in  the 
resolution  as  drawn  for  $175  million  for 
the  tax  credits? 

Mr.  MUSKIE.  I  checked  my  recollec- 
tion against  that  of  the  staff.  The  ques- 
tion came  up  but  there  was  no  specific 
amendment  presented,  no  specific  pro- 
posal or  addition  to  the  second  resolu- 
tion to  assume  it.  Of  course,  the  pending 
amendment  of  Senator  Roth  assumes 
that  there  is  not  room  in  the  budget 
resolution  for  this  program. 

Mr.  JOHNSTON.  I  do  not  state  that 
as  a  matter  of  facts.  I  am  drawing  on  my 
recollection. 

I  wish  the  staff,  in  the  interim,  would 
check  the  transcript,  because  either  in 
the  first  or  second  resolution  I  raised 
the  question.  I  believe  I  raised  the  ques- 
tion and  the  response  was,  there  was 
room  in  the  numbers  as  drawn  for  this 
amendment.  I  could  be  mistaken.  I  think 
the  transcript  will  bear  out  what  I  have 
said.  I  wish  the  staff  would  check  that, 
and  perhaps  it  can  be  inserted  in  the 
Record  on  Monday. 

Mr.  MUSKIE.  Whatever  the  record 
may  be,  if  it  is  as  the  Senator  remembers 
it,  that  is  something  different  from  a 
Budget  Committee  recommendation.  The 
Budget  Committee,  as  the  Senator  knows 
as  a  member  of  the  committee,  does  not 
specifically  approve  individual  items 
either  in  the  revenue  programs  or  the 
spending  programs.  We  deal  with  appro- 
priation bills  or  revenue  bills  that  come 
to  the  floor  as  they  do,  and  we  measure 
them  against  the  budget  as  the  budget 
may  stand  at  that  moment.  So  there  is 
no  way  of  assuring  Senators  what  the 
ultimate  composition  of  the  Internal 
Revenue  Code  will  be  at  the  end  of  a 
fiscal  year  based  simply  upon  the  num- 
bers in  the  budget  resolution. 

What  Senator  Roth  had  available  as 
choices  were  two:  One  was  to  try  to 
get  his  proposal  included  in  a  revenue 
measure,  a  tax  measure,  and  take  his 
chances  that  that  would  somehow  be 
accommodated  under  the  budget  resolu- 
tion without  the  specific  approval  of  the 
budget  resolution;  or  two,  what  he  is 
doing  this  afternoon,  which  is  to  modify 
the  budget  resolution  to  specifically  en- 
dorse his  proposal. 

He  has  chosen  the  second  course,  and 
that  course  is  not  supported  by  any 
action  taken  by  the  Budget  Committee. 

Mr.  JOHNSTON.  I  understand  that 
and,  of  course,  I  recall  there  was  no  spe- 
cific amendment  on  it,  but  I  thought  I 
did  recall  some  conversation  on  it. 

Let  me  ask  one  question,  if  I  may,  and 
since  my  time  is  so  limited  get  a  brief 
answer,  if  I  may.  Is  there  room  in  the 
budget  at  this  time  for  the  $175  million? 

Mr.  MUSKIE.  When  one  is  talking 
about  an  overall  revenue  floor  of  $395 
billion  to  say  that  an  item  of  $0,175  bil- 


lion could  or  could  not  be  accommodated 
when  the  Committee  on  Finance  has 
completed  its  work  on  the  tax  code  is 
a  pretty  ambiguous  question.  I  mean  it 
may  be,  and  that  is  where  I  would  rec- 
ommend to  Senator  Roth  that  he  take 
his  proposal  to  the  Committee  on  Finance 
which  will  be  considering  major  tax 
reform  legislation  and  which,  presum- 
ably, also  would  include  recommenda- 
tions for  tax  cuts.  If  he  can  persuade 
them  to  fit  it  into  their  revenue  pro- 
posals, that  is  one  thing. 

But  to  come  to  the  floor  and  ask  the 
Senate  in  a  budget  resolution  to  specifi- 
cally endorse  this  so  that  the  Committee 
on  Finance  would  have  no  choice  but  to 
include  it  is  another  proposal. 

The  PRESIDING  OFFICER.  The  4 
minutes  of  the  Senator  from  Louisiana 
have  expired. 

Mr.  ROTH.  How  much  time  do  I  have, 
Mr.  President?  

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  has  3  minutes 
remaining  of  debate  time  on  the  amend- 
ment, and  the  Senator  from  Maine  has  1 
minute  remaining. 

Mr.  ROTH.  I  yield  2  minutes  to  the 
Senator. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Delaware. 

Mr.  President,  the  Senator  from  Dela- 
ware has  correctly  said  this  is  an  amend- 
ment whose  time  has  come.  I  think  that 
is  so  transparently  true  from  the  action 
of  the  House  by  voting  311  to  76,  and  it 
is  supposed  to  be  the  body  which  is 
closest  to  the  American  people,  and  that 
kind  of  margin,  I  think,  shows  beyond 
any  peradventure  of  doubt  that  the 
House  is  for  it. 

The  Senate  has  voted  for  this  measure 
in  votes  of  68  to  20  and  62  to  21  on  two 
different  occasions,  and  those  votes  are 
reflective  of  the  broad  feeling  in  this 
land  that  average  Americans,  middle 
class  Americans,  need  relief  from  college 
tuition. 

You  do  not  have  to  be  an  economist 
to  know  that  college  tuitions  are  rising, 
and  rising  exorbitantly  and  beyond  the 
rate  of  inflation,  and  that  average 
Americans  are  eaten  up  by  tuition. 

The  average  Americans  save  all  their 
lives  to  try  to  put  their  children  through 
school,  but  they  still  have  to  go  into  debt. 
With  all  the  money  we  spend,  Mr.  Presi- 
dent, for  all  kinds  of  programs,  be  they 
social  programs  for  the  poor,  which  I 
support,  and  I  supported  the  distin- 
guished chairman  of  this  committee  on 
the  last  vote,  or  whether  they  be  tax 
write-offs  for  foreign  corporations  or  for 
oil  companies  or  for  anybody,  we  spend 
billions. 

It  is  time  we  took  a  measly  little  $175 
million  to  give  some  beginning  of  tax 
relief  to  people  for  tuition.  The  Ameri- 
can people  want  it,  the  House  wants  it, 
and  the  Senate  wants  it. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield?  If  we  can  do  it  for  $175 
million  I  will  support  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  all 
this  does  is  to  reduce  that  level  by  $175 
million.  I  am  quite  sure  it  would  be  more 
than  that  by  the  time  we  end  up  with  it, 
and  it  ought  to  be.  But  in  a  budget  of 


the  size  we  have  here  it  ought  to  be. 
There  is  no  purpose  in  this  Government 
which,  in  my  view,  has  any  higher  prior- 
ity than  some  relief  from  tuition  for  the 
middle  class  in  this  country.  We  have 
helped  everybody  else.  Every  session  of 
the  Senate  we  come  along  with  things 
for  the  poor  and  things  for  the  rich,  and 
it  is  just  about  time  we  helped  middle- 
class  people  on  tuition,  and  that  is  the 
most  worthy  goal  I  think  we  can  get,  the 
education  of  the  youth  of  this  country, 
and  the  relief  in  some  small  measure  for 
middle-class  people. 

Mr.  President.  I  think  this  is  one  of 
the  best  measures  in  the  Senate  before 
us  this  entire  year,  and  I  think  the  vote 
is  and  ought  to  be  corresponding  to  what 
it  has  been  before,  overwhelming,  and 
this  is  the  year  to  pass  this  legislation. 

I  thank  the  distinguished  Senator 
from  Delaware.  

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Louisiana  has 
expired. 

Who  yields  time?  The  Senator  from 
Maine  has  1  minute  remaining. 

Mr.  MUSKIE.  I  yield  30  seconds  to  the 
Senator  from  Oklahoma. 

Mr.  KENNEDY.  Mr.  President,  I  just 
had  a  15-second  question. 

Mr.  MUSKIE.  I  will  take  the  question. 

Mr.  KENNEDY.  Am  I  not  correct  that 
if  this  amendment  is  adopted,  by  1982 
the  cost  in  terms  of  tax  expenditures  will 
be  approximately  $9  billion? 

Mr.  MUSKIE.  That  is  assuming  the 
credit  stays  at  $500,  and  the  prospects 
are  it  would  rise  above  it,  but  the  Senator 
is  correct,  $9  billion. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  want- 
ed to  simply  raise  the  point  that  this  is 
not  the  proper  place  to  take  up  an 
amendment  of  this  kind.  It  should  be 
considered  in  the  context  of  the  fiscal 
year  1979  budget  as  part  of  our  forth- 
coming tax  reform  legislation. 

I,  perhaps,  could  support  the  amend- 
ment at  that  time.  However,  I  strongly 
oppose  its  inclusion  in  the  budget  resolu- 
tion for  1978. 

Mr.  MUSKIE.  Mr.  President,  as  soon 
as  all  time  has  expired  I  will  move  to 
table  the  amendment  of  the  Senator 
from  Delaware.  The  Senator  has  another 
minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  ROTH.  I  just  want  to  point  out 
that  all  the  arguments  we  are  hearing 
today  are  the  same  old  arguments  that 
have  been  made  year  in  and  year  out. 
What  it  amounts  to  is  no  tax  relief  for 
middle  America. 

Time  and  again  there  appear  articles 
in  the  newspapers  spelling  out  the  fact 
that  middle  Americans  are  the  only  ones 
who  cannot  afford  to  send  their  children 
to  college.  Just  last  week  it  was  pointed 
out  in  Newsweek  that — 

Famines  are  making  similar  sacrifices  to 
pay  for  the  other  Item  of  middle  class  life, 
college.  Going  way  back  in  our  history,  the 
notion  of  the  educated  man  has  been  almost 
synonymous  with  the  middle  class  families. 
But  middle-class  families — too  affluent  for 
financial  aid  but  too  poor  to  afford  many 
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colleges  without  It — are  often  being  squeezed 
out  of  the  educational  market. 


In  closing,  I  just  want  to  say  It  is  about 
time  that  this  Senate  and  this  Congress 
listened  to  the  demands  of  the  middle 
class  working  people.  They  want  the  op- 
portunity, they  want  the  right,  to  send 
their  children  to  college,  and  that  is 
what  I  intend  to  support. 

Mr.   LONG.   Mr.   President,   will   the 
Senator  yield  at  that  point? 
Mr.  ROTH.  I  yield. 

Mr.  LONG.  Permit  me  to  say  that 
while  I  do  not  like  this  approach,  I  must 
recognize  the  fact  that  the  Senate  has 
addressed  itself  strongly  in  favor  of  the 
type  of  thing  the  Senator  from  Dela- 
ware L«.  trying  to  do.  It  did  it  in  connec- 
tion with  the  tax  reform  bill,  and  it  is 
clear  that,  when  offered  the  opportunity 
to  vote  fairly  on  the  merits,  this  is  the 
kind  of  thing  the  Senate  would  like  to  do. 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Delaware  on  the 
amendment  has  expired. 

Mr.  MUSKIE.  Mr.  President,  I  think  I 
have  a  few  seconds  remaining. 

That  being  the  case  I  yield  back  what- 
ever time  remains  to  me,  and  I  move 
to  table  the  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  yeas 
and  nays  on  the  motion  to  table  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

Mr.  MUSKIE.  Will  the  Chair  withhold 
that? 

The  Senator  from  Louisiana  did  not 
finish  what  he  was  saying.  I  am  glad  to 
yield  him  some  time  on  the  bill  for  the 
purpose  of  concluding  his  remarks.  I  do 
not  want  to  be  in  the  position  of  cutting 
him  off. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  MUSKIE.  I  yield  1  minute  to  the 
Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized  for  1 
minute. 

Mr.  LONG.  I  just  wish  to  say  that,  if 
we  had  some  tax  bill  such  as  a  tax  re- 
form bill  or  some  measure  where  we 
raise  revenue  so  that  the  Senator  could 
have  the  opportunity  to  offer  his  amend- 
ment. I  would  not  be  voting  for  it  at 
this  point.  But  we  are  not  going  to  have 
that.  I  do  not  see  anywhere  in  the  pic- 
ture that  we  are  going  to  be  able  to  offer 
the  Senator  an  opportunity  to  offer  his 
proposal  on  any  measure  that  would 
give  the  Senate  an  opportunity  to  do 
something  about  it  in  this  1978  fiscal 
year  unless  we  do  agree  to  this  amend- 
ment. That  being  the  case.  Mr.  Presi- 
dent. I  will  vote  for  the  amendment  by 
the  Senator  from  Delaware,  feeling  re- 
gretful that  when  we  added  it  to  a  pre- 
vious tax  bill  we  were  not  able  to  bring 
it  back  from  conference.  That  was 
clearly  the  will  of  the  Senate  at  that 
time. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  1  minute  on  the  bill  to  remind  the 
Senator  from  Louisiana  that  this  is  not 


a  piece  of  legislation.  Adopting  his 
amendment  is  not  going  to  give  this 
pohcy  the  effect  of  law.  It  would  have 
to  be  implemented  by  actual  tax  legis- 
lation which  the  Senator  has  just  told  us 
is  not  coming  down  the  pike.  If  that  is 
the  case,  then  I  would  say  we  should 
wait  until  the  major  tax  reform  legis- 
lation which  will  have  effect  in  1979 
comes  along  and  consider  the  proposal 
then. 

The  budget  resolution  does  not  create 
programs.  It  takes  legislation  to  do  that, 
as  the  Senator  knows.  So  I  think  the 
Senator  from  Louisiana  is  giving  us  the 
best  argiiment  for  not  assuming  this 
amendment  in  the  1978  budget  resolu- 
tion because  it  is  clear  legislation  would 
not  be  available  until  the  1979  budget 
resolution  at  the  earliest. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  BELLMON.  If  we  put  this  money 
in  the  budget  resolution  and  the  legis- 
lation does  not  follow,  then  there  is  just 
this   much   money   floating   around   in 
there  to  be  spent  for  something  else. 
Mr.  MUSKIE.  The  Senator  is  correct. 
Mr.  President,  I  renew  my  motion  to 
table  and  ask  for  the  yeas  and  nays. 

Mr.  ROTH.  Mr.  President,  it  is  a  clear 
fact  that  the  Senator  from  Maine  has 
taken  time  on  the  bill. 

Mr.  MUSKIE.  I  yielded  a  minute  to 
the  Senator's  spokesman  and  took  a 
minute  myself. 

Mr.  ROTH.  The  Senator  from  Okla- 
homa spoke. 

Mr.  MUSKIE.  All  right.  I  will  yield 
another  minute.  I  simply  promised  Sen- 
ators we  would  clean  up  this  bill  at  a 
reasonable  time  and  I  do  not  want  to 
delay  the  bill. 
I  yield  to  the  Senator  1  minute. 
Mr.  ROTH.  That  is  all  I  want. 
I  simply  want  to  make  the  observation 
that  the  first  step  in  getting  the  college 
tax  credit  is  through  this  kind  of  an 
amendment,  and  I  think  the  opportunity 
will  come  during  the  next  year  to  offer 
that  amendment.  For  that  reason  I  urge 
that  the  Senate  vote  down  the  motion 
to  table  my  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  fMr.  Hum- 
phrey) ,  the  Senator  from  Arkansas  (Mr. 
McClellan),  the  Senator  from  South 
Dakota  ( Mr.  McGovern  » ,  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the  Sen- 
ator from  Illinois  (Mr.  Stevenson),  the 
Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  Maine  (Mr.  Hathaway), 
and  the  Senator  from  South  Dakota  <Mr. 
Abourezk)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota 
(Mr,  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  Indiana  (Mr.  Lugar), 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS) ,  the  Senator  from  Idaho  (Mr.  Mc- 
Clure),  the  Senator  from  Oregon  (Mr. 


Packwood)  ,  the  Senator  from  New  Mex- 
ico (Mr.  ScHMiTT),  the  Senator  from 
Wyoming  (Mr.  Wallop),  and  the  Sena- 
tor from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "nay." 

The  result  was  announced — yeas  25, 
nays  59,  as  follows: 

(Rollcall  Vote  No.  360  Leg.] 
YEAS— 25 


Anderson 

Bellmon 

Bumpers 

Byrd,  Robert  C. 

Cannon 

Chiles 

Clark 

Cranston 

Culver 


Allen 

Baker 

Bartlett 

Bayh 

Bentsen 

Biden 

Brooke 

Burdlck 

Byrd, 

Harry  F., 
Case 
Chafes 
Church 
Curtis 
Danforth 
DeConcinl 
Dole 

Domenlcl 
Durkln 
Eagleton 


Jr. 


Hart 

Huddleston 

Inouye 

Javlts 

Kennedy 

MagnuEon 

Matsunaga 

Metcalf 

Morgan 

NAYS— 59 

Eastland 

Ford 

Gam 

Goldwater 

Gravel 

Griffin 

Hansen 

Haskell 

Hatch 

Hayakawa 

Heinz 

Helms 

Hollings 

Jackson 

Johnston 

Laxalt 

Leahy 

Long 

Mclntyre 

Melcher 


Muskle 

Nelson 

Nunn 

Pearson 

Sarbanes 

Stennls 

Williams 


Metzenbaum 

Moynlhan 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sasser 

Schwelker 

Scott 

Sparkman 

Stafford 

Stevens 

Stone 

Talmadge 

Thurmond 

Tower 

Welcker 

Zorinsky 


Abourezk 

Glenn 

Hatfield 

Hathaway 

Humphrey 

Lugar 


NOT  VOTING — 16 

Mathias 

McClellan 

McClure 

McGovern 

Packwood 

Pell 


Schmitt 
Stevenson 
Wallop 
Young 


So  the  motion  to  lay  Mr.  Roth's 
amendment  on  the  table  was  rejected. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  recurs  on  the  amendment  of  the 
Senator  from  Delaware. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  the  record  show  that  I  vote  "aye"  on 
the  adoption  of  the  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  am  not 
going  to  request  a  rollcall  vote  on  the 
amendment.  I  think  the  numbers  are 
clear  enoueh.  The  will  of  the  Senate  is 
clear  enough.  I  have  no  desire  myself  to 
request  the  yeas  and  nays.  There  may  be 
Senators  who  might  like  the  yeas  and 
nays.  If  there  are,  I  would  suggest  they 
so  indicate  at  this  time. 

I  gather  there  is  no  desire  for  the  yeas 
and  nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Could  we 
have  order  in  the  Chamber?  Will  Mem- 
bers please  take  their  seats  and  cease 
conversations?  Will  Members  please 
clear  the  aisle. 

The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  if  I  may 
have  the  attention  of  my  colleagues,  to 
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the  best  of  my  knowledge  there  is  only 
one  additional  amendment  pending,  an 
amendment  to  be  offered  by  the  Senator 
from  Georgia  (Mr.  Nunn).  If  there  are 
other  amendments  which  any  Senator  is 
considering,  I  hope  we  might  be  informed 
now. 

I  gather  not.  The  Nunn  amendment 
has  a  30-minute  time  limitation. 

Mr.  LONG.  I  do  have  a  statement  to 
present.  It  will  require  15  minutes. 

Mr.  MUSKIE.  We  have  30  minutes  on 
the  Nunn  amendment,  though  we  might 
take  less,  and  15  minutes  on  the  state- 
ment by  Mr.  Long.  Then  we  will  proceed 
to  a  rollcall  vote  on  final  passage.  The 
Nunn  amendment  will  not  require  a  roll- 
call vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

UP  AMENDMENT  NO.  788 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  This  amend- 
ment is  cosponsored  by  Mr.  Stone,  Mr. 
Talmadge,  Mr.  Packwood,  Mr.  Hollings, 
Mr.  Allen,  Mr.  Clark,  and  Mr.  Culver. 

The  PRESIDING  OFFICER.  The 
amendment  will   be   stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Georgia  (Mr.  Nunn) 
for  himself,  Mr.  Stone,  Mr.  Talmadge,  Mr. 
Packwood,  Mr.  Hollings,  Mr.  Allen,  Mr. 
Clark,  and  Mr.  Culver,  proposes  unprinted 
amendment  No.  788. 

Mr.  NUNN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1,  line  11,  strike  $501,200,000,000" 
and  Insert  in  lieu  thereof  '■$502,400,000,000". 

On  page  2,  line  2,  strike  "$459,700,000,000" 
and  Insert  in  Ueu  thereof  "$460,600,000,000". 

On  page  2,  line  5,  strike  "$64,700,000,000" 
and  Insert  in  lieu  thereof    '$65,600,000,000". 

On  page  2,  line  7,  strike  "$778,900,000,000" 
and  Insert  In  Ueu  thereof  "$779,800,000,000". 

On  page  2,  line  9,  strike  "$78,900,000,000" 
and  Insert  In  lieu  thereof  "$79,800,000,000". 

On  page  3,  line  17,  strike  "$8,000,000,000" 
and   insert  In   Ueu  thereof   "$9,200,000,000.' 

On  page  3,  line  18.  strike  •$10,500,000,000" 
and  Insert  In  lieu  thereof  "$11,300,000,000." 

The  PRESIDING  OFFICER.  Will 
tlie  Senator  suspend  until  we  have  order 
in  the  Chamber? 

The  Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President,  I  wish  I  did 
not  have  to  offer  this  amendment.  I  wish 
that  so  many  segments  of  our  Nation 
had  not  suffered  through  one  of  the 
worst  droughts  in  decades.  I  wish  that 
tens  of  thousands  of  farmers  had  not 
seen  their  crops  shriveled  and  dying  in 
the  fields. 

However,  as  so  many  of  us  know  all  too 
well,  this  has  not  been  the  case.  Georgia, 
for  example,  has  suffered  through  the 
worst  drought  the  State  has  seen  since 
the  mid-1950's.  Florida,  Alabama,  Ore- 
gon, and  many  more  of  Georgia's  sister 
States  have  sustained  similar  damage, 
and  the  effect  on  our  Nation's  farmers 
has  been  devastating. 

I  wish  I  did  not  have  to  offer  this 
amendment  because  I  wish  there  had 
never  been  such  a  disaster. 

But  there  has.  We  cannot  pretend  it 


did  not  happen.  We  cannot  ignore  its  ef- 
fects, and  we  must  accept  our  respon- 
sibility to  provide  all  appropriate  Fed- 
eral assistance  where  available.  It  is  for 
this  reason  that  I  am  offering  an  amend- 
ment, on  behalf  of  myself  and  Senators 
Talmadge,  Stone,  Allen,  Hollings, 
Clark,  Culver,  and  Packwood,  to  in- 
crease the  budget  authority  under  func- 
tion 450,  community  and  regional  de- 
velopment, by  $1.2  billion,  and  outlays  by 
$0.9  billion. 

Function  450  covers  the  Small  Busi- 
ness Administration's  physical  disaster 
loan  program,  which  provides  low-in- 
terest loan  assistance  for  the  refinancing, 
repair,  rehabilitation,  or  replacement  of 
property  damaged  as  a  result  of  a  nat- 
ural disaster.  It  is  the  Federal  Govern- 
ment's primary  emergency  assistance 
loan  program  when  there  has  been  a 
physical  disaster,  such  as  a  flood,  hur- 
ricane, or  tornado. 

Only  recently,  however,  has  it  been  ap- 
plied to  situations  where  crop  losses  have 
occurred  due  to  a  drought.  At  a  hearing 
before  the  Senate  Small  Business  Com- 
mittee in  June  of  this  year,  I  raised  this 
issue  with  SBA  Administrator,  Vernon 
Weaver.  As  I  pointed  out  then,  and  as  I 
still  firmly  believe,  farmers  whose  crops 
have  dried  up  in  the  field  have  suffered 
just  as  much  physical  damage  as  though 
they  were  wiped  out  by  a  fiood.  tornado, 
or  hurricane.  SBA  agreed  with  me,  and 
as  a  result,  determined  that,  where  SBA's 
standard  physical  disaster  criteria  have 
been  met,  such  assistance  could  be  made 
available  to  farmers. 

Georgia  was  the  first  State  to  have  this 
program  made  available  to  farmers,  on 
July  26,  when  SBA  declared  127  counties 
and  adjacent  counties  in  Georgia  a  disas- 
ter area  because  of  physical  damage 
caused  by  severe  crop  losses  due  to 
drought  during  the  1977  crop  year.  Since 
then,  Florida.  Oregon,  Alabama,  Missis- 
sippi, Iowa,  Idaho,  South  Carolina,  and 
North  Carolina  have  had  formal  designa- 
tions made  by  SBA. 

Tlie  response  has  been  tremendous, 
and  therein  lies  the  problem  which  this 
amendment  seeks  to  address. 

In  Georgia  alone,  over  $171  million 
in  SBA  physical  disaster  loan  apphca- 
tions  have  been  received,  with  well  over 
3,000  applications  pending,  and  scores 
more  are  being  filed  every  day.  It  is  my 
understanding  that  this  could  easily 
reach  the  $300  million  level.  Georgia  is 
not  the  only  State  affected. 

However,  the  second  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1978 
anticipates  additional  disaster  loans  of 
only  $100  million,  with  no  further  funds 
available  for  supplemental  appropria- 
tions requirements.  The  House  of  Repre- 
sentatives has  already  voted  similar  au- 
thority, and  unless  the  Senate  accepts 
my  amendment,  the  consequences  for 
farmers  depending  on  this  program  will 
be  catastrophic. 

As  the  able  chairman  of  the  Budget 
Committee  pointed  out  in  his  opening 
statement  on  the  pending  measure,  there 
is  no  room  left,  once  adopted,  for  excess 
spending  in  any  functional  category. 
The  limits  contained  in  this  resolution 
will  be  binding  on  the  Congress,  and  any 
legislation  which  exceeds  these  limits 
will  not  be  in  order. 


It  is  clear,  however,  that  the  SBA's 
physical  disaster  loan  program  will  re- 
quire more.  It  is  my  understanding  that 
SBA  has  estimated  the  program  could 
eventually  run  well  over  $1  billion  na- 
tionwide. I  think  it  is  obvious  that  a 
supplemental  appropriation  of  over  $1 
billion  for  one  program  alone  will  not 
be  possible,  once  this  resolution  as  it  is 
now  presented  is  passed,  without  causing 
inadequate  funding  for  other  important 
Federal  programs.  Therefore,  once  the 
Congress  adjourns,  this  will  mean  abso- 
lutely no  further  moneys  will  be  avail- 
able for  loans  when  the  present  amount 
is  used  up. 

I  do  not  think  it  is  beyond  reason  to 
say  that,  based  on  current  application 
trends,  this  could  be  as  early  as  the  1st 
of  November. 

I  do  not  mean  in  any  way  to  imply 
that  the  Budget  Committee  has  not  done 
its  job  in  presenting  the  present  budget 
resolution.  The  simple  truth  is  that  the 
program  has  only  been  in  actual  opera- 
tion for  a  little  over  1  month,  and  it  has 
been  very  difficult  until  now  to  predict 
exactly  how  much  will  be  necessary  to 
adequately  fund  it. 

I  might  also  say  that  the  administra- 
tion has  only  recently  even  submitted  an 
estimate  to  Congress  about  the  amoimt 
that  they  anticipate  will  be  required. 

Some  sources,  and  I  think  my  col- 
leagues should  know  this,  have  said  it 
could  run  as  high  as  $2  billion  or  even 
$3  billion. 

I  certainly  hope  that  this  will  not  be 
the  case.  I  do  believe,  however,  that  these 
large  estimates  indicate  the  very  real 
need  for  assistance.  Simply  because  it  is 
presently  impossible  to  accurately  pre- 
dict what  the  ultimate  cost  will  be  is  no 
reason,  I  believe,  to  do  nothing,  to  simply 
let  the  program  die  before  it  has  even 
gotten  off  the  ground.  Yet,  unless  my 
amendment  is  adopted,  this  will  be  pre- 
cisely the  case. 

There  is  therefore  no  magic  in  the 
amount  I  have  proposed.  It  is  based  on 
the  best  available  information  I  have 
been  able  to  obtain.  I  think  it  is  the  mini- 
mum needed  to  see  the  program  through 
fiscal  year  1978.  I  think  without  it,  we 
might  as  well  announce  to  our  drought- 
stricken  farmers  that  we  have  termi- 
nated this  important  disaster  assistance 
relief.  I  want  to  make  it  clear  that,  with- 
out an  increase  in  budget  authority,  this 
is  precisely  what  we  will  be  doing. 

As  a  former  member  of  the  Budget 
Committee  and  a  consistent  supporter  of 
fiscal  responsibihty  and  a  balanced 
budget,  I  do  not  offer  this  amendment 
hghtly.  I  fully  realize  the  magnitude  of 
the  increase,  and  for  this  reason,  I  would 
also  like  to  make  some  observations  re- 
garding the  program  it  will  help  to  sup- 
port. 

SBA's  physical  disaster  loan  program 
is  unique  among  the  Federal  Govern- 
ment's multitude  of  emergency  relief 
programs  in  that  it  is  the  only  one  that 
I  am  aware  of  that  provides  loan  assist- 
ance to  an  individual  without  a  prior 
showing  that  the  applicant  was  unable 
to  obtain  sufficient  credit  from  a  normal 
commercial  source.  This  is  very  signifi- 
cant in  the  case  of  farmers,  whose  land 
values  can  often  be  artificially  inflated, 
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and  who  might  therefore  be  marginally 
qualified  to  receive  commercial  credit, 
and  yet  be  unable  in  reality  to  afford  the 
higher  commercial  interest  rates,  partic- 
ularly when  they  have  had  almost  total 
crop  failure. 

Unless  SBA's  physical  disaster  loan 
program  were  available  to  them,  there 
would  be  thousands  of  farmers  who 
would  be  effectively  shut  out  from  any 
individual  Federal  disaster  loan  assist- 
ance. There  would  also  be  thousands  of 
farmers  who  would  be  out  of  business, 
particularly  younger  farmers  who  have 
little  to  operate  on,  and  many  of  whom 
lease  their  land  and  have  little  equity. 
It  was  out  of  concern  for  these  farmers 
that  I  worked  to  make  the  physical  dis- 
aster loan  program  applicable  to  our 
present  drought  situation.  I  viewed  it  as 
the  only  means  of  assistance  possible  for 
many  who  could  not  even  get  "in  the 
door"  otherwise.  I  continue  to  view  it  as  a 
supplement  to  other  agricultural  disaster 
assistance  programs  such  as  those  oflfered 
by  the  Farmers  Home  Administration, 
and  not  as  a  substitute. 

I  am  therefore  most  concerned  to  learn, 
however,  that  just  the  opposite  is  oc- 
curring. I  am  informed  that  80  percent 
of  farmers  seeking  disaster  assistance 
are  doing  so  through  this  program.  Many 
of  these  farmers  would  be  eligible  for 
comparable  relief  from  Farmers  Home 
Administration,  and  yet  the  SBA  is  con- 
tinuing to  be  flooded  with  their  applica- 
tions. 

For  those  who  legitimately  cannot  re- 
ceive assistance  elsewhere,  I  believe  the 
SBA's  program  is  vitally  important.  How- 
ever, this  is  the  first  time  that  SBA  has 
applied  this  program  to  farmers,  and 
quite  frankly,  they  do  not  have  the  ex- 
pertise to  operate  efficiently  on  the  enor- 
mous scale  to  which  this  program  is 
growing.  As  I  noted.  Farmers  Home  pro- 
vides comparable  physical  disaster 
assistance.  In  adition.  for  that  por- 
tion of  a  farmer's  loan  which  ex- 
ceeds $250,000  for  physical  damage. 
Farmer's  Home  Administration  assist- 
ance is  available  at  an  interest  rate  of  5 
percent,  whereas  SBA  can  offer  such  at 
e^a  percent.  I  would  hope,  therefore,  that 
those  fanners  who  can  qualify  for  Parm- 
er's Home  Administration  programs  will 
use  this  avenue,  rather  than  seeking  to 
substitute  that  provided  by  SBA.  To  this 
end.  I  recommend  that  SBA  consider  re- 
quiring that  a  farmer  show  he  is  inel^i- 
ble  for  assistance  from  Farmer's  Home 
before  he  can  be  considered  for  SBA's 
physical  disaster  loan  program. 

Unless  this  or  some  other  comparable 
approach  is  taken,  the  SBA  wUl  continue 
to  find  themselves  not  simply  an  addi- 
tion to  the  several  agricultural  disaster 
relief  programs  that  are  available,  but 
instead,  a  replacement  for  them.  The  re- 
sult, as  evidenced  by  this  amendment. 
will  be  a  tremendous  cost  unnecessarily 
placed  on  one  program  alone,  which  wUl 
delay  processing  of  needed  funds,  and  ul- 
timately provide  a  disservice  to  the 
farmer.  I  also  hope  that  Farmer's  Home 
Admmistration  will  carefully  review  the 
administration  of  their  programs  to  as- 
sure that  their  services  are  as  effective 
and  expeditious  as  SBA  has  been  at- 
tempting to  make  theirs. 
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In  closing,  I  remind  my  colleagues  that 
we  are  talking  about  a  loan  program, 
and  not  a  direct  subsidy  for  farmers  and 
other  eligible  applicants.  Many  farmers 
in  Georgia  have  reminded  me  of  the  vast 
amounts  of  direct  grants  that  Congress 
approves  not  only  to  other  segments  of 
our  society,  but  to  foreign  nations  as  well. 
The  SBA's  physical  disaster  loans  are  not 
such  a  program:  The  Government  will 
be  repaid.  The  door  has  been  opaned  by 
this  program  to  thousands  of  our  own 
citizens  who  are  in  need  of  assistance 
through  no  fault  of  their  own. 

I  might  also  add  that  this  applies  to  the 
flood  victims  in  West  Virginia  and  many 
others,  who  will  also  see  the  program  run 
out  of  money  unless  this  amendment 
passes. 

While  I  think  we  must  consider  pro- 
viding clear  directions  regarding  its  use, 
we  should  not  now,  by  failing  to  provide 
adequate  funding,  slam  this  door  in  the 
face  of  many  people  in  desperate  need. 
I  urge  my  colleagues   to  adopt   this 
amendment. 
Mr.  STONE.  WUl  the  Senator  yield' 
Mr.  ALLEN.  Will  the  Senator  yield  for 
30  seconds? 

Mr.  NUNN.  I  yield  30  seconds  to  the 
Senator  from  Alabama;  then  I  shall  yield 
to  the  Senator  from  Florida. 

Mr.  ALLEN.  I  commend  the  Senator 
from  Georgia  for  his  amendment.  I  sup- 
port it  wholeheartedly.  My  distinguished 
senior  colleague  (Mr.  Sparkman)  also  re- 
quests that  he  be  a  cosponsor  and  I  ask 
that  the  Senator  from  Georgia  make  the 
unanimous-consent  request  that  his 
name  be  added. 

Mr.  NUNN.  I  thank  the  Senator  from 
Alabama. 

Mr.  President.  I  ask  unanimous  consent 
that  the  senior  Senator  from  Alabama 
(Mr.  Sparkman  I  be  added  as  a  cospon- 
sor, and  also  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  and  the  Sen- 
ator from  Florida  <Mr.  Chiles  i .  Mr.  Cul- 
ver. I  think,  is  already  on  the  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
RiEGLE).  Without  objection,  it  is  so 
ordered. 

Mr.  NUNN.  I  yield  to  the  Senator  from 
Florida. 

Mr.  STONE.  Mr.  President,  I  strongly 
support  and  have  cosponsored  this  legis- 
lation and  the  necessary  assistance  that 
it  wUl  bring  to  small  businesses  which 
have  suffered  due  to  the  drought. 

I  would  like  to  share  with  my  col- 
leagues the  particular  problems  being  ex- 
perienced by  the  drought-stricken  farm- 
ers within  the  State  of  Florida.  Recently, 
I  toured  the  drought-stricken  counties  of 
norida,  and  saw  firsthand  the  devasta- 
tion that  has  resulted  from  the  drought. 
I  talked  with  many  Florida  com  farmers 
and  received  detailed  accounts  of  what  it 
will  take  for  them  to  overcome  this  ter- 
rible adversity,  which  comes  right  on 
the  heels  of  the  Florida  freeze  disaster 
earlier  this  year. 

The  problem  on  which  there  seems  to 
be  general  agreement  is  that  the  farmers 
who  have  already  borrowed  heavily  from 
their  local  lending  institution  and  face 
imminent  bankruptcy  have  turned  to  the 
Small  Business  Administration  for  assist- 
ance. It  has  been  only  3  weeks  since  the 


SBA  began  the  extension  of  its  physical 
property  disaster  program  to  farmers  in 
those  counties  that  were  designated  by 
the  Presidential  disaster  declaration. 

Within  those  3  weeks— in  the  State  of 
Florida  alone— 2,400  applications  have 
been  distributed  and  it  has  been  esti- 
mated that  80  to  90  percent  of  these  will 
apply  for  an  SBA  loan.  The  average  loan 
will  be  for  $90,000.  As  of  today,  over  327 
applications  have  been  filed  in  Florida 
for  requested  loan  amounts  totalling 
around  $29  million.  If  one  takes  the  spe- 
cific example  of  Florida  that  I  have  cited, 
with  41  out  of  67  counties  eligible  by 
SBA  criteria  for  disaster  loans,  and  mul- 
tiplies this  by  two-thirds  of  the  counties 
in  the  United  States  that  are  eligible  by 
SBA's  estimates,  one  can  quickly  get  a 
general  impression  that  the  SBA  is  short 
of  funds  and  desperately  needs  addi- 
tional moneys  to  supplement  the  farm- 
ers' requests  that  are  now  only  begin- 
ning to  come  into  SBA  offices  around  the 
country. 

Mr.  President,  this  amendment  has  my 
full  support  and  I  am  certain  this  meas- 
ure will  go  a  long  way  to  meet  the  needs 
of  those  farmers  suffering  under  the 
burden  of  drought  to  whom  we  have 
promised  disaster  assistance,  for  whom 
we  have  set  up  these  programs.  The  leg- 
islation is  on  the  books,  but  without  this 
amendment  being  passed  in  some  sub- 
stantial degree,  the  actual  funding  will 
not  be  there. 

Mr.  CHILES.  Will  the  Senator  yield? 
Mr.  NUNN.  Mr.  President,  I  shall  yield 
in  just  a  moment. 

I  ask  unanimous  consent  that  Mr. 
Helms  of  North  Carolina  and  Mr.  Ran- 
dolph of  West  Virginia  be  added  as  co- 
sponsors  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  I  thank  the  Senator  from 
Georgia  for  proposing  this  amendment. 
I  associate  myself  with  the  remarks  of 
my  distinguished  colleague  from  Florida 
with  regard  to  the  programs  we  have  in 
the  drought  area  of  Florida,  which 
drought  was  on  top  of  a  freeze  that  we 
had  had  earlier.  It  was  abundantly  clear 
to  us,  after  our  tour  of  the  drought- 
stricken  area,  that  the  existing  programs 
under  Farmers  Home  and  under  the  SBA 
programs  at  that  time  would  not  be  able 
to  take  care  of  many  of  the  problems 
that  were  there  because  of  the  different 
quotas  that  were  there  in  regard  to  what 
the  corn  yield  was  for  younger  farmers 
that  were  coming  into  the  program,  for 
people  that  were  leasing,  or  for  people 
that,  perhaps,  could  get  credit.  But  if  the 
credit  was  at  10  or  11  or  12  percent  that 
they  have  had  to  pay,  they  would  not 
have  been  able  to  pay  it  back  so  they 
would  not  have  been  able  to  continue  in 
their  farming  operation. 

So  they  would  not  have  been  able  to 
continue  in  their  farming  operation  and 
something  like  this  was  needed. 

I  commend  the  junior  Senator  from 
Georgia  for  his  work  in  getting  the  SBA 
to  change  its  criteria.  I  think  that  really 
is  only  fair,  even  though  it  has  opened 
up  this  program.  It  might  well  be  that 
orobably  the  program  will  have  to  be 
looked  at  now.  But  for  the  life  of  me. 
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I  could  never  explain  to  a  farmer  why  in 
the  past  when  a  hurricane  came  through 
that  someone  who  owned  a  cottage  on 

the  river  was 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Georgia  has  expired. 
Mr.  NUNN.  Mr.  President,  I  ask  my 
colleague  from  Maine  to  yield  enough 
time  for  the  Senator  from  Florida  to 
finish. 

Mr.  CHILES.  Three  minutes. 
Mr.  MUSKIE.  Yes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized. 

Mr.  CHILES.  That  he  could  get  the 
money  on  the  low  interest  loan  for  his 
cottage  on  the  basis  of  a  disaster,  a  small 
place  either  on  the  beach  or  the  river, 
but  at  the  same  time,  the  farmer,  when 
his  field  was  destroyed  by  that  hurri- 
cane could  not  obtain  funds  for  that 
physical  disaster,  and  that  was  a  tragedy. 
It  was  not  fair. 

I  think  it  is  fair  now.  I  think  many 
of  us  feel  the  answer  to  this  program 
really  is  a  meaningful  crop  insurance 
program  in  which  we  are  going  to  cover 
the  country,  and  get  away  from  trying 
to  pump  this  money  into  every  kind  of 
disaster  around  and  the  farmer  then 
cannot  cover  himself  through  a  national 
program  of  providing  crop  insurance, 
and  we  will  probably  have  to  do  that. 

But  right  now,  if  we  do  not  continue 
some  of  these  funds,  many  people  in  my 
State  that  have  applied  for  these  funds, 
because  that  is  the  existing  program, 
know  this  is  under  the  law  now  and 
would  be  denied  the  opportunity  to  get 
the  funds. 

Mr.  STONE.  Will  the  Senator  yield 
half  a  minute  for  a  question? 
Mr.  CHILES.  I  >ield. 
Mr.  STONE.  Is  the  Senator  from 
Florida  not  aware,  as  the  junior  Senator 
from  Florida  is  aware,  of  the  fact  that 
what  has  happened  is  that  all  these  folks 
have  filed  application,  the  applications 
have  been  approved  in  principle,  locally 
and  regionally,  and  are  sitting  on  the 
desks  here  in  Washington  because  they 
do  not  have  the  money? 
Mr.  CHILES.  That  is  exactly  correct. 
Mr.  NUNN.  I  completely  agree  with 
the  Senator  from  Florida  (Mr.  Chiles) 
regarding  the  crop  insurance  situation. 
The  SBA's  physical  disaster  loan  pro- 
gram is  not  the  best  way  to  provide  relief 
from  disaster  for  farmers.  It  is  the  only 
way  this  year  that  it  can  be  done,  how- 
ever. 

The  crop  insurance  program  would  be 
much  better  because  farmers  would  not 
have  to  pay  the  money  back.  They  would 
contribute  to  their  insurance,  perhaps 
subsidized  by  the  Federal  Government 
to  some  extent,  but  the  SBA's  program 
is  the  only  road  for  many  at  this  time. 

I  also  believe  we  must  take  another 
look  at  some  of  the  provisions  of  the  ap- 
plicable portions  of  SBA's  statutes. 
These  are  not  new  law,  but  in  applica- 
tion to  farmers  there  may  be  changes 
that  will  have  to  be  made.  There  may  be 
abuses  in  the  program  that  we  need  to 
take  a  look  at.  But,  right  now,  the  pro- 
gram is  desperately  needed  by  thousands 
of  fanners  and,  even  though  we  may 
have  some  abuse.  I  think  it  is  the  price 
we  must  pay  to  keep  a  vital  segment  of 
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our  economy  going,  both  in  our  section 
of  the  country  as  well  as  in  many  other 
sections. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Church  be  added  as  a  co- 
sponsor  on  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objction,  it  is  so  ordered. 

Mr.  NUNN.  I  thank  the  Senator  from 
Maine  for  yielding. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  I  said  at  the  outset  that 
I  discussed  this  with  the  distinguished 
Senator  from  Georgia  (Mr.  Nunn),  with 
Senator  Stone  and  Senator  Chiles,  and 
I  think  others,  over  the  last  24  hours.  I 
think  we  have  reached  an  accommoda- 
tion with  which  the  Budget  Committee 
can  live  for  the  moment. 

But  I  think  it  would  be  useful  to 
identify  some  of  the  budgetary-  problems 
created  in  this  body  by  giving  some  of 
the  background  for  the  legislation  which 
gives  rise  to  this  amendment. 

The  legislation  was  not  considered  in 
committee.  It  was  added  as  a  floor 
amendment,  and  I  will  read  that  floor 
amendment,  which  can  be  found  on  page 
40338  of  the  Congressional  Record 
dated  December  12,  1975.  It  reads  as 
follows : 

It  Is  the  declared  policy  of  the  Congress 
that  the  Government,  through  the  Small 
Business  Administration,  should  aid  and  as- 
sist small  business  concerns  which  are  en- 
gaged In  the  production  of  food  and  fiber 
ranching,  and  raising  of  livestock,  aquacul- 
ture.  and  all  other  farming  and  agricultural 
related  industries;  and  the  financial  assist- 
ance programs  authorized  by  this  Act  are 
also  to  be  used  to  assist  such  concerns. 

There  is  other  language  in  the  amend- 
ment of  a  definitional  quality,  but  that  is 
the  substance  of  it. 

In  due  course,  the  question  arose  in  the 
Senate  debate  as  to  what  that  amend- 
ment would  cost,  and  on  page  40325, 
this  is  what  was  said  on  that  point: 

This  adds  nothing  to  the  appropriations 
and  adds  nothing  to  the  authorization  of  the 
Agency. 

The  implication  was  that  this  was  sim- 
ply an  addition  of  an  eligible  activity  to 
the  activities  already  eligible  for  assist- 
ance under  the  SBA  program  and  that 
the  resources  traditionally  made  avail- 
able to  SBA  would  be  sufficient  to  take 
care  of  its  traditional  clients  and  the  new 
one. 

There  were  no  guidelines,  no  consider- 
ation of  any  requirements  that  this  new 
client  might  bring  to  the  operation  of 
SBA— simply  a  good  will  gesture  to  the 
farmers  of  the  country  that  a  new  pro- 
gram was  available  for  them.  There  was 
no  consideration  of  the  future  costs- 
whatever  consideration  there  was  dis- 
missed future  costs.  Nobody  brought  the 
Senate  Budget  Committee  this  problem, 
no  committee  of  the  Senate,  no  agency  of 
the  executive  branch. 

I  am  sure  if  the  Budget  Committee  had 
been  asked  to  consider  disaster  assistance 
to  farmers  in  the  circumstances  de- 
scribed by  the  distinguished  Senator 
from  Georgia,  the  Budget  Committee 
would  have  been  sensitive  to  the  problem 
and  the  emergency  and  would  have  taken 
steps  to  bring  relief. 


But  it  was  not  until  yesterday  after- 
noon witn  the  budget  resolution  already 
on  ihe  floor  that  I  was  asked  to  consider 
the  amendment  which  the  Senator  from 
Georgia  has  just  called  up. 

No.v,  I  say  an  tnis  not  by  way  of  criti- 
cism of  the  fcenator  from  Georgia  or  of 
the  farmers  whose  assistance  he  seeks  to 
provide.  My  criticism  is  directed  at  the 
method  by  which  this  program  was 
created,  without  adequate  hearings, 
without  adequate  consideration  by  the 
committees.  And  my  criticism  is  directed 
at  the  agencies,  specifically  SBA,  for  not 
preparing  this  budget  estimate  and  get- 
ting it  up  here  so  that  the  Budget  Com- 
mittees and  the  Congress  could  give  ade- 
quate consideration  to  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  MUSKIE.  Five  more  minutes. 
Mr.  President,  we  do  not  yet  have  a 
recommendation  from  the  President.  We 
do  not  yet  have  a  budget  estimate  from 
the  administration.  We  do  not  yet  have 
a  recommendation  from  SBA.  And  we 
are  being  asked  now  to  accommodate  the 
budget  resolution  to  that  kind  of  ambig- 
uous situation. 

As  I  say,  I  think  we  have  worked  out 
an  accommodation  which  is  a  practical 
one.  But  I  am  reciting  this  history  so 
that  those  Senators  who  read  the  Record 
may  begin  to  contemplate  the  conse- 
quences of  some  of  the  hasty  actions 
that  we  all  too  often  take  on  the  floor  of 
the  Senate. 

We  have  taken  two  yesterday  and  to- 
day that  will  add  between  them  in  the 
first  full  budgetary  year  $2.1  billion  a 
year  in  budgetary  cost.  And  we  have 
done  it  in  each  case  with  only  a  handful 
of  Senators  on  the  floor  during  the  de- 
bate, considering  the  consequences  and 
understanding  the  facts.  Then  we  just 
casually  and  blithely  added  $2.1  billion 
for  first-year  costs  when  those  two  pro- 
grams are  fully  implemented.  We  do  that 
over  and  over  again,  and  then  the 
Budget  Committee  gets  the  kind  of  criti- 
cism it  got  from  Members  this  after- 
noon. We  hear  that  the  Budget  Commit- 
tee brings  in  deficits  that  are  too  high 
and  spending  that  is  excessive.  'Whose 
responsibility  is  it,  in  addition  to  the 
Budget  Committee,  to  watch  those  kinds 
of  consequences? 

So  I  use  the  occasion  of  this  amend- 
ment to  say  this.  I  repeat,  we  have  tried 
to  work  it  out  so  that  the  farmers  who 
have  real  need  and  who  deserve  the  at- 
tention of  the  Government  will  get  it. 
But  I  urge  upon  my  colleagues  that  we 
examine  our  habits  on  this  floor  a  little 
more  carefully  and  with  a  little  greater 
sense  of  restraint  than  we  have  in  the 
past. 

Having  said  that,  I  say  to  my  good 
friend  from  Georgia — and  I  appreciate 
the  quality  of  the  discussion  we  have  had 
off  the  floor  on  this  subject— that  the 
Budget  Committee  obviously  has  not  had 
an  opportunity  to  consider  this.  So  the 
solution  we  have  taken  is  to  permit  some 
room  in  this  budget  resolution,  with  the 
unHpf'standincr  f-h?t  '";*h?'"  th-o'-ch  a 
third  concurrent  resolution  process  and/ 
or  Appropriations  <„ommjttee  considera- 
tion of  the  program  implications  of  the 
problem,  we  will  pursue  a  more  complete 
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remedy.  I  am  perfectly  willing  to  do  that. 
I  think  the  budget  process  should  be  that 
flexible,  so  that  the  farmers  whose  needs 
were  addressed  by  this  amendment  back 
in  1975  will  not  be  left  hanging  high  and 
dry. 

Mr.  President,  the  issue  raised  by  this 
amendment  is  not  the  kind  of  issue  the 
Senate  should  have  to  deal  with  as  it 
shapes  the  budget  resolution.  We  should 
expect  floor  amendments  to  the  resolu- 
tion reported  by  your  Budget  Committee 
because  Senators  disagree  on  national 
priorities  and  on  the  desired  level  of  Fed- 
eral revenues  and  spending.  But  that  is 
not  the  reason  for  this  amendment.  I  am 
sure  that,  if  the  Budget  Committee  had 
known    that    drought-affected    farmers 
were  generating  a  huge  flood  of  applica- 
tions for  SBA  disaster  relief  loans,  the 
Budget  Committee  would  have  recom- 
mended a  budget  resolution  that  could 
accommodate  that  need.  I  must  say  as 
one  Senator  that  there  is  something  very 
disturbing  about  the  events  that  brought 
about  this  state  of  affairs,  but  I  am  cer- 
tain that  the  Budget  Committee  would 
have  supported  adequate  assistance  to 
farmers    whose    crops    were    lost    by 
drought. 

If  there  is  no  disagreement  on  national 
priorities,  why  is  this  amendment  being 
offered?  Is  it  being  offered  because  just 
over  a  month  ago,  when  the  Budget  Com- 
mittee was  marking  up  the  second  res- 
olution, there  was  not  an  inkling  from 
anywhere  in  the  executive  branch  that 
there  might  be  a  need  to  spend  an  addi- 
tional $1.2  billion  and  as  much  as  $2  5 
billion  through  the  SBA  disaster  loan 
fund.  There  was  not  a  hint  that  the 
budget  of  the  Small  Business  Adminis- 
tration might  be  expanded  by  fourfold 
in  order  to  provide  emergency  credit  for 
agriculture.  There  was  not  a  word  to  in- 
dicate that  the  SBA  disaster  loan  fund 
would  be  increased  to  a  level  20  times 
the  amount  that  the  Congress  had  been 
led  to  expect. 

This  amendment  is  here  not  because  of 
a  disagreement  among  Senators,  it  is 
here  because  Federal  agencies  have  failed 
to  provide  us  with  the  information  we 
need  to  carry  out  our  responsibilities 
And  that  is  intolerable. 

The  congressional  budget  process  was 
created  to  strengthen  the  hand  of  the 
Congress,  and  to  give  the  Nation  more 
effective  fiscal  policy.  It  was  created  so 
that  we  could  make  individual  decisions 
m  the  light  of  aU  of  the  demands  on 
Federal  resources.  The  process  estab- 
lished by  the  Congressional  Budget  Act  is 
now  no  mystery.  Each  of  its  steps  was 
designed  to  provide  the  Congress  with  in- 
formation it  needs  to  make  difficult 
choices.  The  process  is  working  weU  be- 
cause of  broad  cooperation  and  effort 
throughout  the  Congress. 

However,  the  Congress  cannot  control 
the  Federal  budget  if  agencies  cannot,  or 
do  not,  accurately  estimate  their  need 
for  funds.  The  law  that  made  farmers 
eligible  for  SBA  assistance  was  not  re- 
cently thrust  on  the  Small  Business  Ad- 
ministration—it  was  enacted  in  June  of 
1976.  The  drought  has  been  a  matter  of 
concern  for  many  months.  The  drought 
disaster  areas  were  recognized  2  or  3 
months  ago.  The  Small  Business  Admin- 
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istration  has  little  excuse  for  waiting 
until  10  days  before  the  deadline  for  pas- 
sage of  the  second  budget  resolution  and 
then  informing  the  Congress  of  its  de- 
sire to  increase  spending  by  at  least  SI. 2 
billion  and  as  much  as  $2.4  billion.  The 
January  budget  indicated  that  the  SBA 
disaster  loan  fund  would  require  only  $20 
million  in  budget  authority.  That  esti- 
mate was  repeated  in  the  mid-session  re- 
view of  the  budget  that  the  administra- 
tion completed  by  the  end  of  June.  There 
was  no  mention  of  massive  new  require- 
ments for  this  program  when  the  Budget 
Committee  staff  contacted  Federal  agen- 
cies in  preparation  for  our  second  budget 
resolution  markup  in  July. 

Whatever  the  Senate's  decision  is  on 
this  amendment,  I  am  one  Senator  who 
will  not  accept  this  level  of  performance 
from  Federal  agencies  in  the  future.  This 
budget  resolution  will  bind  the  Congress 
for  the  rest  of  fiscal  year   1978.  Each 
agency  must  develop  the  skills  to  provide 
accurate  estimates  of  the  need  for  budget 
authority  and  of  the  outlays  that  will  re- 
sult from  their  operations.  Congress  must 
have  this  information  on  a  timely  basis. 
Mr.  NUNN.  I  say  to  the  Senator  from 
Maine  that   I  appreciate  his  position, 
and  I  understand  his  analysis  of  the 
amendment  that  was  adopted  in  1975. 

It  is  my  understanding — and  we  can 
have  the  staff  check  this  out:  I  am  not 
absolutely  certain  of  it — that  what  we 
are  talking  about  is  SBA's  7(bMi)  pro- 
gram. The  way  the  law  was  worded,  the 
farmers  already  would  have  been  eligible 
for  these  funds  in  a  disaster  even  if  that 
amendment,  which  made  farmers  eligible 
for  other  SBA  funds,  had  not  been 
adopted.  We  can  check  that.  It  is  not 
really  important.  It  does  not  really  affect 
the  merits  of  what  the  Senator  has  said. 
I  voted  against  that  amendment  when  it 
was  presented  on  the  floor  because  I  did 
not  think  it  had  been  adequately  con- 
sidered. 

However,  we  are  in  a  position  now 
where  we  have  virtually  an  entitlement 
program  on  the  books,  which  is  SBA's 
7(bMl-  program.  It  is  virtually  open- 
ended  and  has  been  interpreted  as  apply- 
mg  to  farmers.  Had  it  not  been,  they 
could  have  brought  suit  in  the  courts, 
with  a  reasonable  chance  of  success.  That 
program  is  what  we  are  trying  to  fund 
here. 

I  have  every  obligation  to  my  farmers 
in  Georgia,  who  are  hurt  badlv,  to  pur- 
sue every  avenue  possible,  to  see  that 
the  funding  is  there  for  the  entitlement 
program  which  others  have  utilized  in 
similar  circumstances.  That  is  where  we 
stand. 

The  Senator  from  Maine  is  absolutely 
correct  about  the  fact  that  many  meas- 
ures are  passed  on  this  floor,  the  fiscal 
implications  of  which  we  do  not  ade- 
quately consider.  We  are  doing  a  better 
job  now,  thanks  largely  to  the  Senator 
from  Maine  and  the  Senator  from  Okla- 
homa in  pointing  out  these  matters. 

I  agree  with  the  position  of  the  Sen- 
ator from  Maine,  and  I  agree  with  the 
proposed  compromise. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MUSKIE.  I  have  2  minutes  re- 


maining, and  I  want  to  make  another 
point.  I  yield  30  seconds  to  the  Senator. 
Mr.  NUNN.  The  administration  has  not 
come  forth  with  any  kind  of  really  good 
estimates  in  this  area.  I  think  we  all  have 
been  let  down  by  the  administration,  SBA 
and  OMB,  in  not  coming  forth  sooner 
than  they  have.  The  first  I  knew  about 
the  potential  for  running  out  of  money 
was  in  the  last  2  days.  I  serve  notice  on 
SBA,  OMB  and  the  Agriculture  Depart- 
ment that  they  need  to  turn  their  at- 
tention to  this  program.  They  need  to 
propose  any  kind  of  amendments  that 
need  to  be  adopted  in  order  to  safeguard 
the  taxpayers  so  that  they  will  not  be 
abused,  and  they  need  to  do  this  imme- 
diately. We  cannot  wait  forever  on  this. 
We  will  have  to  have  their  recommen- 
dations not  only  as  to  the  amount  of 
money  that  is  going  to  be  needed,  but 
also  any  kind  of  changes  that  need  to  be 
made  in  existing  law.  That  is  their  ob- 
ligation, and  I  hope  we  will  hear  from 
them  on  that  in  the  immediate  future. 

Mr.  MUSKIE.  Mr.  President,  do  I  have 
2  minutes  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  I  yield  myself  2  minutes 
on  the  bill. 

One  of  the  problems  is  this:  Farmers 
Home  loans  are  available  in  disasters. 
Unfortunately,   for   the   poorer   tenant 
farmers  and  those  at  the  bottom  of  the 
pile,    they   cannot    meet    the    Farmers 
Home    Loan    eligibility     requirements. 
They  must  demonstrate  that  they  have 
no  access  to  other  lending  facilities.  That 
requirement  does  not  exist  with  respect 
to  this.  With  this  program  existing,  if 
we  give  it  open-ended  funding,  we  are 
just  going  to  attract  not  only  those  who 
have  real  need  but  also  those  who  could 
provide  for  their  needs  through  Farmers 
Home  or  other  lending  facilities.  This  is 
just  going  to  attract  a  runaway  kind  of 
program,  unless  we  write  some  guidelines 
and  some  definitions  and  some  require- 
ments that  will  limit  the  application 

For  example,  the  $1.2  billion  in  the 
Senator's  amendment  is  almost  twice  as 
large  as  the  entire  budget  request  for 
SBA,  and  it  is  10  times  the  size  of  the 
request  for  the  disaster  loan  fund.  I  cite 
those  figures  just  to  demonstrate  the 
kind  of  pressures  that  have  been  gen- 
erated behind  this  program  because  of 
the  need  and  because  of  the  lack  of 
eligibility  requirements  that  limit  the 
applications. 

That  is  the  sort  of  thing  we  have  to 
address,  and  it  is  for  the  purpose  of  ad- 
dressing them  that  I  urge  the  Senator  to 
accept  the  more  modest  figures  we  have 
agreed  to  include  in  the  budget  resolu- 
tion, so  that  there  will  be  ample  time 
for  the  appropriate  committees  to  write 
appropriate  guidelines  and  safeguards 
for  this  program. 
Mr.  MAGNUSON.  How  much  is  that? 
Mr.  MUSKIE.  We  are  providing  $175 
million  in  this  budget  resolution.  I  say 
to  the  Senator  from  Washington. 

Mr.  NUNN.  I  believe  it  is  a  rounded 
$0.2  billion,  and  I  think  the  staff  can 
explain  the  reason  for  that  figure 

Mr.   MAGNUSON.   Will   the   Senator 
yield  me  a  minute  on  the  bill? 
Mr.  MUSKIE.  I  am  happy  to  yield. 
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Mr.  MAGNUSON.  I  had  hoped  that 
we  would  accept  the  amendment  of  the 
Senator  from  Georgia  in  the  full  amount. 
I  did  have  some  discussion  in  the  Budget 
Committee,  of  which  I  am  a  member, 
that  we  might  have  this  compromise. 
However,  I  ask  this  question:  As  the 
Senator  from  Georgia  has  well  pointed 
out,  this  is  only  a  temporary  procedure 
for  the  legislative  purposes  here  today, 
and  we  have  to  move  ahead  with  this 
program  and  do  something  about  it  as 
fast  as  possible. 

In  my  State.  33  counties  are  eligible. 
There  is  an  immediate  rush  of  loan  ap- 
plications all  at  once.  But  the  complaint 
is  that  they  cannot  get  any  kind  of  loan. 
The  criticism  is  very  legitimate.  Unless 
we  are  going  to  provide  the  funds,  we 
should  not  have  said  that  we  were  going 
to  do  something  for  these  farmers. 

There  must  be  some  immediate  speed- 
ing up  of  this  procedure  and  some  action. 
I  hope  I  have  the  assurance  of  the  chair- 
man of  the  Budget  Committee  that  we 
can  move  on  a  third  budget  resolution 
as  soon  as  possible,  if  we  decide  they 
have  not  been  doing  what  they  should 
be  doing. 

Mr.  NUNN.  I  have  the  assurance  of 
the  Senator  from  Maine  that  he  will 
consider  a  third  such  resolution.  I  do 
not  want  in  any  way  to  misinterpret  him. 
He  has  not  said  that  he  would  support 
it,  but  he  would  consider  it  as  an  item 
of  an  emergency  nature  and  give  us  a 
chance  to  consider  a  third  resolution,  if 
it  is  deemed  to  be  needed. 

Mr.  MUSKIE.  Exactly. 

Mr.  NUNN.  Is  that  a  correct  interpre- 
tation? 

Mr.  MUSKIE.  Yes.  May  I  say  the  Sen- 
ator ought  to  understand  and  believe 
that  the  budget  process  is  flexible  enough 
to  respond  to  emergencies.  The  method 
available  for  that  purpose  is  additional 
concurrent  resolutions.  In  this  case  it 
would  be  a  third  resolution. 

I  would  regard  the  Budget  Committee 
as  obligated  to  respond  to  requests  for 
emergency  action  requiring  or  having 
budgetary  impact.  What  we  might  do 
with  the  requests  when  they  come  before 
us  will  depend  on  how  we  are  impressed 
by  their  merits.  But  the  process  should 
be  made  available,  and  I  assure  the  Sen- 
ator I  will  see  to  it  that  it  is. 

Mr.  NUNN.  I  thank  the  Senator  from 
Maine. 

I  might  say  to  the  Senator  from  Wash- 
ington that  I  have  been  in  his  State  in 
recent  weeks.  I  know  how  dry  it  is  there, 
and  I  know  you  faced  situations  similar 
to  what  we  faced  in  Georgia.  I  know  the 
need  of  your  farmers. 

I  would  ask  the  Senator  from  Wash- 
ington to  join  with  Senator  Stone  from 
Florida  and  myself  and  many  others  in  a 
meeting  with  OMB,  SBA,  and  with  the 
Department  of  Agriculture  to  see  if  we 
cannot  iron  out  these  difficulties  in  the 
coming  week.  Next  week  we  are  going  to 
try  to  get  together. 

Mr.  MAGNUSON.  Just  30  seconds.  You 
will  not  believe  this,  'out  although  this 
drought  has  been  going  on  out  there  for 
a  long,  long  time,  and  everybody  has 
known  about  it,  up  to  yesterdav  there  was 
a  total  of  only  three  applications  ap- 
proved for  the  big  sum  of  $302,000  in  my 
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State.  Now,  there  is  something  wrong. 

Mr.  NUNN.  I  might  also  say  to  the 
Senator 

Mr.  MAGNUSON.  Three  hundred  and 
two  thousand  dollars.  When  millions  are 
involved  in  this  problem  out  there. 

Mr.  NUNN.  I  would  also  say  it  is  my 
understanding  that  the  checks,  even  on 
applications  which  have  been  approved, 
have  been  held  up  because  the  adminis- 
tration, having  now  gotten  into  this  pro- 
gram, is  concerned  about  it  and,  quite 
frankly,  I  understand  their  concern.  But 
what  we  need  is  some  rational  thought 
and  not  handwringing.  We  need  some 
people  to  examine  what  we  really  are 
going  to  do,  and  who  can  come  up  with 
some  answers  and  make  sure  those  who 
need  the  program  get  it.  Those  who  do 
not  absolutely  need  it  should  not  be 
eligible.  That  is  going  to  take  some 
changes  in  the  law  and  some  adminis- 
trative initiative. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Washington 
(Mr.  MAGNUSON)  and  the  Senator  from 
Mississippi  (Mr.  Eastland)  be  added  as 
cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    789 

Mr.  NUNN.  I  send  to  the  desk  a  com- 
promise which  basically  increases  the 
budget  authority  and  the  outlays  by  $0.2 
billion  as  opposed  to  the  original  pro- 
posal. This  would  be  a  compromise 
agreed  to  by  the  Senator  from  Maine 
(Mr.  MusKiE*  that  would  have  in  mind 
the  possibility  of  a  third  budget  resolu- 
tion once  the  administration  makes  its 
case  for  what  is  needed. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  withdrawn,  and 
the  cierk  will  report  the  new  one. 

Mr.  NUNN.  I  ask  unanimous  consent 
that  the  Senator  from  New  Mexico  (Mr. 
Domenici)  be  added  as  a  cosponsor. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Georgia  (Mr.  Nunn)  ,  for 
himself  and  others,  proposes  imprinted 
amendment  No.  789. 

The  amendment  is  as  follows : 

On  page  1.  line  11.  strike  the  numeral  and 
insert  in  lieu  thereof  "$501,400,000,000". 

On  page  2.  line  2.  strike  the  numeral  and 
insert  In  lieu  thereof  "$459,900,000,000". 

On  page  2,  line  5,  strike  the  numeral  and 
insert  in  lieu  thereof  "$65,075,000,000". 

On  page  2.  line  7.  strike  the  numeral  and 
insert  in  lieu  thereof  "$779,275,000,000". 

On  page  2,  line  9,  strike  the  numeral  and 
insert  in  lieu  thereof  "$79,275,000,000". 

On  page  3,  line  17,  strike  the  numeral  and 
insert  in  lieu  thereof  "$8,200,000,000". 

On  page  3.  line  18,  strike  the  numeral  and 
insert  in  lieu  thereof  "$10,600,000,000". 

Mr.  STONE.  Did  the  Senator  from 
Georgia  include  all  of  the  original  co- 
sponsors  on  this  amendment? 

Mr.  NUNN.  I  ask  unanimous  consent 
that  all  the  original  cosponsors  on  the 
original  amendment  be  included  in  the 
compromise  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  Mr.  President,  this 
past  growing  season  has  been  one  of  the 
worst,  if  not  the  worst,  in  South  Caro- 
lina's history.  That  the  drought  and  heat 


conditions  have  devastated  much  of  the 
State's  crops  is  evidenced  by  the  fact 
that  President  Carter's  disaster  declara- 
tion covers  nearly  all  46  of  our  counties. 

The  assistance  provided  by  the  Small 
Business  Administration's  physical  dis- 
aster loan  program  can  have  a  beneficial 
impact  on  reducing  the  dimensions  of 
this  natural  disaster.  South  Carolina  has 
over  17,000  farms  and  it  is  conservatively 
estimated  that  as  many  as  60  percent 
are  affected  and  will  seek  help  from  the 
Small  Business  Administration.  The 
Small  Business  Administration  district 
office  advises  me  that  to  date  applica- 
tions totaling  $28  million  have  been  re- 
ceived. However,  since  the  State  only 
recently  qualified  for  the  program  this 
figure  will  shoot  up  dramatically. 

In  cosponsoring  this  amendment  to 
increase  money  avail  ble  for  this  Small 
Business  Administration  program,  I  am 
persuaded  by  several  points  I  wish  to 
share  with  you. 

First,  the  money  provided  by  this 
amendment  will  go  to  the  farmer  in  the 
form  of  loans.  The  money  will  be  paid 
back.  Our  farmers  are  not  looking  for  a 
handout,  but  they  do  need  our  help. 
They  are  hard-working  people  who  have 
been  affected  by  a  terrible  natural  dis- 
aster that  is  simply  beyond  their  ability 
to  manage. 

Second,  the  disaster  not  only  has  hurt 
the  growers,  but  also  those  who  supply 
them.  The  nonfarm  service  industry 
needs  help,  in  most  instances  as  much  as 
the  growers. 

Third,  the  farmer  is  a  very  good  risk. 
His  roots  are  in  the  land  and  year  after 
year — boom  or  bust — he  has  stayed  with 
the  land. 

Fourth,  the  American  farmer  is  prob- 
ably the  most  efficient  component  of  our 
economy.  However,  because  of  his  effi- 
ciency he  is  constantly  beleaguered  with 
the  problems  of  his  market — as  evidenced 
with  boom-burst  cycles  and  surpluses. 

For  these  reasons  and  those  offered 
by  my  colleagues  I  urge  you  to  join  with 
me  in  supporting  this  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  take  it 
that  new  amendments  are  eligible  for 
another  30  minutes  of  time.  I  yield  back 
my  time. 

Mr.  NUNN.  If  I  have  any.  I  yield  it 
back. 

The  PRESIDING  OFFICER.  The 
Chair  would  respond  that  that  is  not  so. 
There  are  only  14  minutes  remaining  on 
the  bill  itself. 

Mr.  MUSKIE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yield  back,  the  question  then 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Georgia. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  LONG.  I  move  tp  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

S.SF6GCi  to 

Mr.  MUSKIE.  Mr.  President.  I  yield 
the  remainder  of  my  time  on  the  bill  to 
the  distinguished  Senator  from  Louisi- 
ana (Mr.  Long)  . 

May  I  ask  for  the  yeas  and  nays  on 
final  passage. 
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The  PRESIDING  OFFICER,  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE,  I  am  sorry.  I  withdraw 
that. 

There  are  not  going  to  be  any  further 
amendments,  I  take  it,  and  I  simply  want 
to  straighten  the  parliamentarj'  situation 
so  that  we  may  have  a  proper  vote  when 
we  get  to  it. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

ADDITIONAL    STATEMENTS   SUSMITTED 

Mr.  GARN.  Mr.  President.  I  wUl  be 
constrained  today  to  vote  against  the 
second  concurrent  budget  resolution.  I 
will  do  so  because  it  refuses  to  acknowl- 
edge the  crushing  burden  on  the  Ameri- 
can people  of  taxing  and  spending 
policies. 

During  consideration  of  this  bill  here 
today,  an  effort  was  made,  as  it  was  in 
committee,  to  lower  target  revenue  fig- 
ures enough  to  accommodate  an  across- 
the-board  tax  cut.  I  am  proud  to  say  that 
that  effort  was  led  by  Republicans,  in- 
cluding my  junior  colleague  from  Utah. 
What  is  sad  is  that  that  effort  was  de- 
feated and  the  result  will  be  that  millions 
of  taxpayers  are  having  their  taxes  in- 
creased, by  the  upward  forces  of  infla- 
tion. As  their  inflated  money  income 
rises,  with  no  accompanying  income  in 
purchasing  power,  their  effective  tax  rate 
climbs,  and  Government  gets  billions 
more  dollars  to  play  with,  without  the 
unpleasant  task  of  raising  taxes  through 
legislation. 

In  my  view,  that  action  is  dishonest, 
and  I  will  not  be  a  party  to  it.  If  my  col- 
leagues want  to  raise  taxes,  let  them  say 
so,  and  then  come  in  here  with  a  pro- 
posal to  do  it.  Let  them  bear  the  heat  of 
an  outraged  electorate  openly.  But  they 
will  not  do  that.  They  simply  decline  to 
act,  in  the  face  of  inflation,  and  the  re- 
sult is  the  same. 

Economists  from  all  sides  agree  on  one 
point:  There  is  not  enough  capital  in- 
vestment to  generate  the  jobs  we  need,  to 
supply  the  goods  for  which  there  is  a 
demand,  without  inflation.  The  lack  of 
capital  investment  can  be  traced  directly 
to  the  lack  of  incentive  to  save  or  invest, 
caused  by  the  confiscatory  taxation 
allowed  to  exist  by  the  Congress.  A  tax 
cut  would  restore  the  incentives  of  savers 
and  investors  to  provide  the  capital 
which  has  always  been  the  root  of  our 
success.  Until  this  Congress  learns  that 
lesson,  and  is  willing  to  restrain  its  ap- 
petites for  more  and  more  Government 
programs,  our  economy  is  doomed  to  its 
present  uncertainty,  and  gradual  decline. 
Overall  spending  targets  of  over  $500 
billion,  with  deficits  over  $60  billion,  are 
simply  more  than  the  American  people 
should  have  to  tolerate.  They  are  cer- 
tainly more  than  I  can  vote  for. 

Mr.  SASSER,  Mr,  President.  I  would 
like  to  ask  the  chairman  to  address  a 
matter  which  was  raised  during  the  com- 
mittee's discussion  of  function  300.  energy 
and  natural  resources.  The  fiscal  year 
1978  Public  Works  Appropriations  Con- 
ference Committee  earlier  this  year  con- 
sidered the  question  of  funding  for  the 
Clinch  River  fast  breeder  reactor  project 
and  decided  to  reserve  the  issue  of  appro- 
priating funds  for  this  item  for  a  future 
fiscal  year  1978  supplemental  appropria- 


tion measure.  To  quote  the  Appropria- 
tions conference  report  on  this  matter: 
The  Committees  on  Appropriations  have 
consistently  supported  the  Clinch  River 
Breeder  Reactor  Demonstration:  however,  due 
to  lack  of  enactment  of  authorizing  legisla- 
tion the  conferees  have  deleted  funding  for 
this  item  without  prejudice  with  the  under- 
standing that  funding  will  be  forthcoming  by 
way  of  a  supplemental  Immediately  follow- 
ing enactment  of  the  appropriate  authoriz- 
ing legislation. 

I  fully  recognize  that  it  is  not  the  job 
of  the  Budget  Committee  to  allocate 
funding  for  specific  purposes  within  the 
various  functions  of  the  Federal  budget. 
It  only  recommends  upper  limits  on  Fed- 
eral spending  and  a  lower  limit  on  Fed- 
eral revenues.  But  at  times,  during  mark- 
up, the  committee  assumes  expenditures 
for  certain  items  in  order  to  reach  its  rec- 
ommended functional  amounts. 

There  is,  therefore,  no  specific  provi- 
sion in  the  fiscal  year  1978  second  budget 
resolution  for  funding  of  Clinch  River.  I 
would  like  to  ask  the  Senator  from  Maine, 
however,  if  senators  could  assume  that 
the  budget  the  committee  has  recom- 
mended for  the  1978  fiscal  year  could  ac- 
commodate the  possible  funding  of 
Clinch  River  as  envisioned  by  the  Public 
Works  Appropriations  conferees. 

Mr.  MUSKIE.  The  Budget  Committee, 
as  the  Senator  has  correctly  pointed  out, 
does  not  line-item.  That  is,  there  is  noth- 
ing In  this  document  which  provides 
funding  for  any  specific  purpose.  Each 
senator  may  make  his  own  assumptions 
on  the  precise  mix  of  expenditure  in  the 
budget  functions. 

I  would  say  to  the  Senator,  however, 
that  the  committee's  recommendation  of 
$24.9  billion  in  budget  authority  is  $9.4 
billion  above  action  completed  or  imder- 
way.  A  good  portion  of  this  difference  is 
expected  to  be  used  for  energy  funding. 
I  understand  Clinch  River  funding  would 
be  no  more  than  $150  million  in  budget 
authority.  That  being  the  case,  it  cer- 
tainly could  be  accommodated  within  the 
$9,4  billion  still  available  for  function 
300  spending  if  the  Senate  chose  that 
program  over  others.  But  again,  I  would 
caution  the  Senator  that  the  Budget 
Committee  makes  no  recommendation  on 
this  or  any  other  specific  program  the 
Senate  may  consider  for  fiscal  year  1978 
in  this  resolution, 

Mr.  SASSER.  I  appreciate  the  Sena- 
tor's views  on  line-iteming,  and  I  thank 
him  for  his  attention  to  my  inquiry. 

BUDGET  CEILINGS  MEAN  DEFICIT  CONTINUES 

Mr.  MORGAN.  Mr.  President,  I  have 
to  vote  against  the  second  concurrent 
budget  resolution,  which  sets  spending 
limits  for  the  coming  Federal  fiscal  year. 
Again,  we  are  proposing  a  deficit  in  the 
neighborhood  of  $65  billion  dollars,  and  I 
have  to  reject  this  approach  to  solving 
our  economic  problems. 

This  resolution  is  another  signal  to  the 
American  people  that  we  have  not  been 
successful  in  eliminating  wasteful  spend- 
ing. Deficit  spending  threatens  the 
credibility  of  the  Federal  Government, 
and  the  credibility  of  our  announced 
plan  to  have  a  balanced  budget  by  1980. 
Until  we  stop  living  beyond  our  means, 
the  American  people  will  continue  to 
perceive  Washington  as  a  threat  to  their 
economic  security. 


By  rejecting  this  resolution,  we  could 
show  them  we  are  serious  about  dealing 
with  this  problem. 

A  popular  justification  for  deficits  is 
that  we  can  spend  our  way  to  economic 
recovery.  The  committee  report  accom- 
panying this  resolution  states  that  this 
would  be  our  purpose  in  adopting  the 
proposed  spending  ceilings,  and  the 
deficit.  "These  large  budget  deficits  can 
be  eliminated  only  by  the  strong 
economy  this  budget  resolution  is  in- 
tended to  encourage,"  the  report  states. 

In  other  words,  Mr.  President,  the 
theory  is  that  we  will  create  a  boom 
economy  which  will  offset  the  deficit, 
eventually.  But  "eventually"  never  seems 
to  get  here.  For  20  years  such  spending 
has  failed  to  produce  the  economic  won- 
derland we  are  always  promised. 

In  fact,  it  is  doubtful  that  general 
pump-priming  will  reduce  unemploy- 
ment among  those  chronically  unem- 
ployed, the  unskilled,  the  handicapped, 
and  ghetto  youth.  If  anything,  the 
promise  of  a  general  expansion  of  the 
economy  may  well  increase  the  sense  of 
helplessness,  rage,  and  frustration 
among  the  perpetually  poor.  If  there  is 
any  expansion,  they  do  not  participate 
in  it.  We  manage,  by  deficit  spending,  to 
raise  expectations,  and  the  Govern- 
ment's demand  for  revenue,  but  we  do 
not  seem  to  touch  the  unemployment 
problem  at  its  core. 

In  the  final  analysis,  I  have  to  disagree 
with  the  thesis  that  deficit  spending 
promotes  effective  growth  which  will 
eventually  balance  our  budget.  It  be- 
hooves us  to  be  only  as  generous  with 
the  taxpayers'  dollars  as  they  can  afford 
for  us  to  be.  And  that  means  we  cannot 
expect  to  continue  with  this  endless 
Government  expansion,  under  the  theory 
a  strong  economy  will  pay  for  it  all  later. 

Expansion,  the  present  budget  resolu- 
tion allows  for.  It  allows,  as  well,  for 
maintaining  present  levels  of  spending. 
It  does  not  cut,  and  where  it  pretends 
to  cut,  it  does  so  unrealistically.  We  were 
supposed  to  pretend  that  there  will  be 
no  increase  in  the  deficit  under  the  reso- 
lution. 

In  point  of  fact.  Mr.  President,  the 
budget  resolution  as  drawn  falsely  un- 
derestimated spending  which  will  be  un- 
avoidable in  agriculture,  in  order  to  show- 
no  increase  in  the  deficit.  But  the  reali- 
ties are  different.  The  deficit  will  have  to 
be  larger  than  proposed  last  spring  in 
the  first  budget  resolution.  American 
farmers  have  experienced  drought  and 
disaster  all  across  this  country,  and  to 
plan  for  a  reduction  in  agriculture  spend- 
ing is  simply  out  of  the  realm  of  possi- 
bility. 

We  cannot  avoid  extra  outlays  here. 
There  are  expenditures  Government 
cannot  avoid,  and  should  not.  To  pre- 
tend we  will  ignore  farmers  in  their  time 
of  need  because  of  budgetary  politics 
would  be  extremely  short-sighted;  we 
would  just  have  to  have  a  budget  waiver 
later  on.  as  authorizations  become  nec- 
essary. We  cannot  make  an  actual,  over- 
all deficit  increase  go  away  by  ignoring 
the  fact  that  an  emergency  exists  in 
agriculture, 

I  do  not  think  the  American  people 
resent  this  kind  of  expenditure  anyway. 
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What  they  do  resent  is  the  endless, 
chronic  overspending  in  almost  every 
category  of  government,  and  about  that 
we  have  done  nothing. 

We  cannot  continue  to  ignore  the  need 
to  hold  back,  and  argue  for  continued 
pump-priming  Government  spending, 
as  the  committee  report  suggests. 

Mr.  President,  I  cannot  support  spend- 
ing ceilings  which  will  actually  increase 
the  deficit,  when  we  are  supposedly  com- 
mitted to  ending  that  deficit  3  years 
hence.  I  am  cosponsoring  a  resolution 
calling  for  a  constitutional  amendment 
which  would  require  a  balanced  Federal 
budget.  I  must  take  this  opportunity  to 
reaffirm  that  philosophy,  and  my  belief 
that  my  constituents  in  North  Carolina 
favor  economic  responsibility  in  Wash- 
ington. 

HOUSE    CONCURRENT    RESOLUTION    341 

Mr.  MUSKIE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  House 
Concurrent  Resolution  341. 

The  PRESIDING  OFFICER  fMr.  Rie- 
GLEt  laid  before  the  Senate  House  Con- 
current Resolution  341  providing  for  re- 
vising the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1978 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
the  House  concurrent  resolution 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  to  strike  all  of  the 
language  after  the  resolving  clause  and 
to  insert  in  lieu  thereof  the  language  of 
Senate  Concurrent  Resolution  43,  as 
amended. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE,  I  ask  for  the  yeas  and 
nays  on  the  House  concurrent  resolution 
as  amended. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  I  thank  the  Chair  and 
I  thank  my  good  friend. 

Mr.  LONG.  Mr.  President,  the  second 
concurrent  resolution  on  the  budget  sets 
forth  overall  budgetary  totals  which  are 
intended  to  be  binding  on  the  Congress 
Legislation  which  would  create  a  deficit 
greater  than  allowed  for  in  the  resolu- 
tion, or  cause  higher  levels  of  spending 
or  reduce  revenues  below  the  floor  speci- 
fied in  the  resolution  becomes  subject  to 
a  pomt  of  order.  Unlike  the  first  resolu- 
tion which  sets  congressional  guide- 
lines—objectives desired  to  be 
achieved— the  second  resolution  sets 
mandatory  budgetary  totals.  Because  of 
this,  we  must  be  careful  to  set  totals 
which  we  realistically  believe  we  can 
live  within. 

I  am  disappointed  that  the  Budget 
Committee  in  shaping  the  totals  it  rec- 
ommends for  the  second  resolution  has 
not  seen  fit  to  follow  the  advice  of  the 
Finance  Committee  with  regard  to  what 
Is  likely  to  be  enacted  in  at  least  two 
areas  under  Finance  Committee  juris- 
diction. I  recognize  that,  in  acting  on  the 
budget  resolution,  the  Senate  is  adopt- 
mg  the  overall  totals  in  that  resolution 
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and  not  the  assumptions  which  the  Sen- 
ate Budget  Committee,  in  its  report,  says 
led  it  to  those  totals.  That  issue  has 
clearly  been  settled  through  Senate  ac- 
tion on  previous  budget  resolutions.  Nev- 
ertheless, if  the  Senate  adopts  budgetary 
totals  which  were  arrived  at  on  the  basis 
of  unrealistic  assumptions,  we  will  have 
betrayed  the  true  purpose  of  the  con- 
gressional budget  process. 

In  the  first  budget  resolution,  there 
was  an  assumption  that  significant  sav- 
ings could  be  achieved  in  the  health 
care  and  income  maintenance  areas  un- 
der the  jurisdiction  of  the  Finance  Com- 
mittee. At  the  same  time,  the  assump- 
tions underlying  the  first  budget  reso- 
lution totals  also  allowed  for  the  enact- 
ment of  some  increased  funding  for  wel- 
fare and  social  services  programs.  The 
savings  in  health  and  income  mainten- 
ance could  only  come  through  enact- 
ment of  certain  benefit  reductions  in  the 
social  security  program  and  cost  controls 
in  the  medicare  and  medicaid  programs 
The  Finance  Committee  recognized  that 
legislation  to  reduce  benefits  and  im- 
pose fiscal  restraints  is  somewhat  hard- 
er to  achieve  than  legislation  to  imnrove 
benefits.  We  indicated  our  reservations 
whether  we  could  really  anticipate  that 
the  House  and  Senate  could  complete 
action  in  these  areas  in  time  to  achieve 
savings  in  fiscal  year  1978.  Nevertheless 
we  were  willing  to  accept  those  savings 
as  goal  for  purposes  of  the  first  concur- 
rent resolution. 

By  late  July,  we  had  received  from  the 
House  a  bill  providing  for  the  added 
spending  in  the  welfare  and  social  serv- 
ices areas.  We  had  not.  however  re- 
ceived legislation  providing  for  the  re- 
ductions in  social  security  and  medicare 
and  medicaid  spending  envisioned  in  the 
first  budget  resolution.  In  a  letter  to  the 
chairman  of  the  Budget  Committee  I 
pointed  out  that  the  Finance  Committee 
did  not  believe  it  would  be  advisable  to 
count  on  legislation  being  enacted  in 
time  to  achieve  those  savings  for  fiscal 
year  1978.  The  Budget  Committee  re- 
duced the  anticipated  savings  but,  ac- 
cording to  its  report,  continues  to  ex- 
pect fiscal  year  1978  savings  totaling 
some  $700  million  in  these  programs 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  just  a  momenf 
Mr.  LONG.  I  yield  to  the  Senator 
Mr,  MUSKIE.  May  I  sav  to  the  Senator 
I  appreciate  the  points  he  is  making.  I 
will  not  have  time  to  reply,  but  I  would 
like  to  assure  him  that  I  will  include 
in  the  Record  a  statement  undertaking 
to  respond  to  the  points  which  he  appro- 
priately raises.  I  have  given  the  Senator 
all  my  time. 

Mr.  LONG.  I  would  be  happy  to  extend 
the  time  or  do  whatever  the  Senator 
would  like  to  do  about  the  matter. 

Mr.  MUSKIE.  I  am  being  pressed  by 
Senators  who  are  watching  the  clock 
and  I  would  just  as  soon  put  it  in  the 
Record. 
Mr.  LONG.  I  thank  the  Senator 
The  Finance  Committee  certainly  in- 
tends    to     continue     working     toward 
achieving  savings  in  the  programs  under 
its   jurisdiction.   Realistically,   however, 
the  odds  are  not  good  for  actually  enact- 
ing legislation  to  reduce  social  security 
medicare,    and    medicaid    spending   by 


$700  million  in  the  fiscal  year  beginning 
less  than  a  month  from  now.  We  have 
not  even  received  legislation  dealing 
with  these  areas  from  the  House.  If  we 
adopt  a  budget  resolution  with  totals 
which  assume  such  savings,  we  may  find 
that  we  have  simply  not  lived  up  to  the 
budget  process. 

The  Finance  Committee  also  recom- 
mended   that    the    Budget    Committee 
allow  room  in  the  second  resolution  for 
the  enactment  of  legislation  to  improve 
social  security  financing.  Actually,  room 
must  be  left  in  the  budget  resolution  for 
such  legislation  only  because  of  what 
amounts   to  a  technicality.  Under  the 
budget  process  we  may  not  reduce  reve- 
nues below  the  second  resolution  fioor 
but  nothing  prevents  our  raising  more 
revenues  than  the  resolution  provides 
for.    However,   because   social   security 
taxes    are    automatically    appropriated 
into  the  trust  funds,  an  increase  in  social 
security  taxes— and  we  would  like  to  in- 
crease them  to  make  the  program  sol- 
vent— also  raises  budget  authority.  Be- 
cause there  is  a  very  serious  need  to 
remedy  the  financial  deficit  in  the  social 
security  system,  the  Finance  Committee 
recommended   that   the   Budget   Com- 
mittee, in  setting  its  budget  authority 
totals,  leave  room  for  up  to  $3  billion 
in  added  social  security  taxes— which  we 
would  like  to  levy  to  reduce  the  overall 
deficit  and  to  make  the  social  security 
fimd  more  solvent.  This  in  no  way  in- 
creases the  deficit— in  fact  the  deficit 
would  be  reduced  if  social  security  taxes 
are  raised.  However,  it  would  give  the 
Congress  the  flexibility  to  deal  with  this 
important  issue  if  it  is  possible  to  do  so. 
However,    at    least    technically,    this 
budget  resolution  would  like  to  deny  us 
the  flexibility  we  need  to  deal  with  this 
important  issue.  In  other  words,  what 
the  Finance  Committee  would  like  to  do 
is  to  help  reduce  the  deficit  that  we  are 
facing  here,  not  to  increase  it. 

Since  the  second  concurrent  budget 
resolution  is  binding  only  as  to  its  totals 
and  not  as  to  the  assumptions  the  Budget 
Committee  may  have  made  in  reaching 
those  totals,  a  point  of  order  will  not  he 
against   Finance  Committee   legislation 
providing  additional   financing.   Never- 
theless, such  legislation  will  use  up  budg- 
et authority  which  other  committees  may 
be  counting  on  for  their  programs.  Since 
social  security   financing  legislation   is 
new   being   actively   considered   by   the 
Finance    Committee    and    also   by    the 
House  Ways  and  Means  Committee,  it 
seems    only    prudent    that    the    second 
budget  resolution's  totals  allow  for  the 
possibility  that  Congress  will  in  fact  en- 
act such  legislation,  I  think  most  Sena- 
tors are  aware  of  the  fact  that  the  dis- 
ability insurance  fund  may  not  be  able 
to  meet  its  benefit  obligations  by  the  end 
of   1978  unless  we  act  to  provide  new 
funding.  The  retirement  benefit  fund  is 
also  well  below  acceptable  levels  and  will 
be  unable  to  meet  its  obligations  within 
the  next  few  years  unless  we  provide  ad- 
ditional funding  in  that  area  also.  In 
these  circumstances,  the  Finance  Com- 
mittee felt  the  budget  resolution  should 
allow  maximum  flexibility  for  the  actions 
which  may  have  to  be  taken  to  increase 
the  funding  by  providing  more  taxes  to 
put  more  revenue  into  those  programs. 
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I  do  not  intend  to  offer  an  amendment  The  committee  win  carefully  examine  the  the  chairman  to  eivp  this  IpeiMatinn  hi<: 

to  the  budget  resolution.  I  do,  however,  possibility  of  achieving  such  savings  but,  f"ii  suoio^t                           legislation  his 

call  attention  to  these  areas  in  which  the  ^Iven  the  legUlatlve  situation,  it  would  ap-  Last   with  reearrf  to  thP  nllownnrp  in 

assumptions  which  led  the  Budept  rnm  P«"  somewhat  imprudent  to  base  the  sec-  .J"^^^'      V^J^}^\°-  ^°  r  f ■  ^''°/^"ce  in 

mittee    to   recomminrl    thP    tnfii.^,^"  °"«i  concurrent  budget  resolution  on  an  as-  the  second  budget  resolution  for  social 

TSnll  in   thisTp^lnH^n    =r!ni!     f  ^'  s""^P"°n  that  changes  of  this  type  can  be  security  financing  provisions,  let  me  ex- 

™aiicH.^      resolution  appear  to  be  enacted  in  time  to  produce  the  anticipated  plain  the  reasons  behind  the  budget  com- 

unrealistic   from   the   viewpoint  of   the  savings  in  fiscal  year  1978.  mittee's  recommendation 

^^^=.  ?L^'d^S^^h\d"Sr  .The  Budget  committee  too.  this  ad-  J^-t.  ^he  f^^^f^C^^^^.^o^^ 

fro'm^lTSa"  '  "^"^  ^^  ^^^  ^^^^^  ^^Us  a-s:^e^d^S  iStrXi:^^^  sjtfS^St  SdTeS?S%?  ^f a^^^^^ 

May  I  say  that  I  particularly  appreci-  l"«on  could  be  achieved  in  1978,  at  least  S^TVuW   IT'^^l^^'^^SMtt 

ate  the  attention  he  is  giving  to  the  Part  of  them  could  be.  Sd  not  be  iLd  L  ?his  puTpose  Ra^h 

budget  process.  He  has  learned  as  much  Thus,  the  second  budget  resolution,  as  Tr   the  Finance  ComSttee  has  dec^^^ 

if  not  more  about  it  than  I  have.  We  do  reported  by  the  Budget  Committee,  as-  that  it  Sfu^f som^f™  m  of  pav^oTuax 

on'a  7l\f/>,'';>?"'  '  ''^''l^'  ''^'  'T'  rlirr^Sl"''  '^r^'  \"  '°"''  ^^^"^  incrVase"  to  finln^e  the'h/rt'-rlnge  so- 
on as  I  watch  the  perceptiveness  with  rity.  and  welfare,  and  social  services  pro-  cial  securitv  deficits  Hprp  aeain  t  snh 
which  he  digs  into  these  issues  we  should  grams  of  only  $0.1  billion,  as  compared  to  mit  that  th^  Budget  Committee  was 
find  it  possible  to  accommodate  our  views  the  savings  assumed  in  the  first  budget  highlv  realisU-  in  recognS  that  thi^ 
increasingly  as  we  move  along.  I  do  not  resolution  of  $0.3  billion.  These  changes  3SL  byS^eVi^ancfcommittee  efle^^^ 
really  think  we  are  that  far  apart.  I  ex-  in  assumptions  are  reflected  in  the  fol-  Svely  killed  thrpSdent^pro^^^^^^ 
press  my  appreciation  for  his  interest.  ^'j^f^ fable  I  ask  unanimous  consent  SransfeJs  of  generaf  unds  to  shori  up 
The  chairman  of  the  Finance  Commit-  that  the  table  appear  in  the  Record  at  the  social  security  system 

fmnn^rt^n^L^'"''^^'  '^'"'f  .'Tu'  ^^'^'  ^^^T'"^.  <  The  Budget  Committee  then  focused 
important  issues  with  regard  to  the  sec-  There  being  no  objection,  the  table  its  attention  on  the  issue  of  payroll  tax 
ond  budget  resolution.  I  disagree  with  the  was  ordered  to  be  printed  in  the  Record,  increases  to  finance  the  social  security 
theluLptTn^'^itTi'p"  ^^  ^'".'^  ^'J^*  as  follows:  deficits.  Let  me  make  sure  that  the 
♦u  u  ,?^  committee  s  assumptions  for  budget  assumptions  regarding  social  record  is  clear  on  one  point  right  now 
«rf  ,,n^lo V ^"  '"^"'"^  security  functions  security  and  welfare  programs  The  Budget  Committee  is  not  opposed  to 
T»f  f.c  tifi  *u  V,  .  '"'"'  ^""^^^^  resolution  for  fiscal  year  1978  taking  action  now  to  finance  the  social 
RuhI^  r-„^!^!f^  *  changes  in  the  Social  Security.-  security  deficits.  To  the  contrary,  I  believe 
Budget  Committees  assumptions  with  President's  proposed  savings -777  I  can  speak  for  the  entire  Budget  Corn- 
regard  to  social  security  and  welfare  costs  Cash  welfare:  mittee  by  saving  that  it  wholehpartPriiv 
between  the  first  budget  resolution  and  h°"^    Public    assistance    amend-  supports    such    action     However     the 

£s'u^"5"s'avSS  if  thenSar^^^r     SocirseVVces: +"^     Sefcommitte^Ss  h^^e"?  respJn! 

^o^ams  of  «hn,  ?  en  B  T,]^^  '^^"u"*^'         Child  care  'title  XX)  ^  iv-B  as  an  ^ibility  to  consider  the  macroeconomic 

LvwfLf  ^°!  i'u^'""-   ^^^^  entitlement  ..TJ..     '^  ^  ^  ^"  effects  of  Federal  spending  and  taxation 

carte?  L   IL    i^r'^S.^'  Z'^'i'^'l  " -^     P°^'"^^-  ^'^^^^^  ^^'"^  ^^°"°'"*^  indicator 

hn^Pt  ric.i  ,^^      1     ^"^Set.    The    first  Net  savings -330     points  to  a  weak  continuing  economic 

cashSecSsoTn'far^^^^^^  Second  bud.e*  resolution /or /.scai  year  7978  recovery  in  1978.  Our  staff  economists 

S  TmS  ^^nM  Lv^^  ^          i"^^^^^  Social  security  and /or  cash  welfare:  estunato    that    the    1978    tax    increase 

tTTp  nSTsLr^^nlo  Hfnl^"°"'"'°^^^^^        N«*  =^^'«es  (unspecified) -300  recommended  by  the  Finance  Committee 

l^  fw  H        K  ^^^'«''""^,'^°'''''^"^^  ^'^'^^  Services:  staff  would  raise  inflation  in  1979  by  0.2 

Means  rnm^'inJp^n         "^f  ^f'  ^Jt'^         Child  care  (title  XX) +200  to  0.4  percent  and  would  cost  the  eco- 

Means  Committee.  For  social  services,  the  nomy  250  000   iobs  in   1079    nivpn  thP 

c"S^"f'ir/Sir"afairfh' ^""^"^f  '"''  "^'"'^ - - -''"  Prospec't'of  aVeak  econS  rSeVm 

Sd  havp  a™^n^!^lH        '  T°"'?*  ^^-  MUSKIE.  I  think  that  these  fig-  the  months  ahead,  the  Budget  Commit- 

un?er  JonsirfprXn  «t  t^f .  /"^"^"'Tv!'  "'"^^  ^^^^^^  that  the  Budget  Committee,  tee  feels  strongly  that  we  cannot  afford 

HomP    K    f^r  c^i  ^^^  *™f  ^^'  ^^^  ^^ther  than  being  inflexible  and  blind  to  such  negative  consequences  of  a  tax  In- 

Si^rP  In^s  J,.,  T^^  security,  cash  the  legislative  realities,  has  been  quite  crease  in  1978. 

first  buk^PtrPsnf/,tfnnf!s  P"""^^^"!^'  ^^^  flexible  in  adjusting  its  assumed  savings        Moreover,  it  is  not  essential  to  raise 

Ls  of  aho„t  «n  .  hmin       '^"'^  ""^^  '^''"  ^°'  ^^^^^  programs  to  these  realities.  In-  Payroll  taxes  in  1978.  According  to  the 

With  thP  Lv^nH  h  H  .f        1  .•       .V-  ^^^'^'   that   these   assumed   savings   are  1977  social  security  trustees'  report,  by 

BuTe^  ConfmTnpp  ««1fr^pr'°^"*'°";,"'^  ^°'^'^^^  ^"  ^^^^^^  l^'^S  ^'as  demonstrated  shifting  funds  among  the  retirement  and 

fiaf  ser^frPsTnsts  n?^  9  H"?r^^^^^^^  yesterday  by  the  action  of  the  Finance  disability    insurance    trust    funds,    the 

chanleTn  assiSinns  fnr  c.     ,       ™*'  Committee  when  it  adopted  amendments  combined  fund  reserves  will  not  be  de- 

reflPrtPd^.tinn^KL  V,  f    .  l'^''''"'  *°  *^^  P"*'"^  assistance  bill.  H.R.  7200.  Pleted  until  1982.  Of  course,  the  Budget 

thP  firtf  h„H^  .         ^.       i   ^^^S  ^'"°^  *'hich  would  achieve  the  savings  assumed  Committee  is  not  recommending  delay- 

Snance  CoSttfp   ^^"'''  ^"^  ^^  ^^""^^^  ^"  ^^'  «^^°"d  ^"'^get  resolution.  I  wish  to  ^g  action  until  that  year.  My  only  point 

For  snniiv  si^^vif,.  o„H  u  ,*  commend  the  Chairman  and  the  commit-  is  that  it  is  not  absolutely  essential  to  the 
orSLms  thP  Rf/nLf ^  cash  welfare  tee  for  this  high  degree  of  fiscal  respon-  social  security  funds  to  raise  new  reve- 
knowfpd^Pri  fhat  thP^^L  '"^1  ^T.  '^^""^'  th^^  "  has  demonstrated  in  nues  in  that  year,  particularly  in  light 
bUhoi  aLumPd  in  thP  t.t  S  f  ^^-^  ^'^"P""^  ^^^'^  proposals.  of  the  economic  considerations  to  which 
lutSn  were  nrnhahiv  nnt  f.hi^^K  ""T'  '^"^  '"^^^'"^  *°  the  assumed  savings  in  I  have  already  referred.  In  addition,  I 
0  the  fart  that  It  XJl  Lt  .f '^«  ^""^^  ^^^^^^  programs,  I  again  maintain  that  understand  that  the  Finance  Committee 
vear  and  no  wisi«t?n^h!H  K  »  u  ''ul  ?}"'  committee's  assumptions  have  not  staff  has  developed  a  proposal  that  will 
to  thfLor  of  PiSpr^ol/t^T^^^  been  unrealistic.  We  scaled  down  the  net  eliminate  the  entire  short-  and  long- 
such  saJn/s  as  vPt  wn™.  .1  ^^^r^.  '^''*"^'  assumed  in  the  first  resolution  range  social  security  deficits.  A  deferral 
CommtttPP  a.ss,,mpH  th^r  ■  ^^^  ^^'^^^^  ^'""^  ^^  ^  ^°  ^^'^  Million.  The  Human  of  the  tax  increase  from  January  1,  1978 
fngTS  bracTeved^n  thp?p'nrn^/^''"  ^,''°''''^'  Committee  has  already  report-  to  January  1,  1979  would  not  slg^ificant- 
n  fiscal  197R  and  u  h.r^f^tf  °h'^"^  ^^  ^  measMTe  that  could  achieve  the  as-  h'  alter  the  affect  of  this  plan.  In  other 
the  expected  amofmt  n?n!fri^^^^^  sumed  savings  in  medicare  and  medicaid,  words,  if  the  Finance  Committee  staff 
thLrSogSmTom  $0  fi  h  iiton  ^^%«^'  ^^^  "^^^'""'^  ^^"^'^  t^^  ^^"^"'^^  Com-  Plan  were  adjusted  so  that  social  security 
bUhon                                                  ^  -^  mittee's     consideration.     The     Finance  tax  increases  were  initiated  in  January 

In  reducing  its  pvnonto/i  „<.f  Committee  held  hearings  on  a  related  1979  rather  than  in  January  1978.  the 

for  sociaSr itv  and  rash  « P,f        ""^^  *"'"  ^^'^  "J"'^'  '^"''  legislation  in  this  results  of  the  plan  would  be  virtually  the 

gra^   the  Set  rommStPP       ^  P''""  ^""^^  '^  ^^'■^^'^^'  ^'^"  underway,  and  it  same-the  elimination  of  the  short-  and 

foS^  tn  thP  «d.L^  JT       K    .K^'u°"'  "^  "°*  inconceivable  that,  with  the  sup-  long-range  deficits. 

m^StheSnanreromm^tppin'h'^fr  f^'^J"^  ^^^  distinguished  chairman  of         One  last  point  on  this  issue:  The  Na- 

terdated  J^v28  L^7  Tn  fha^  »n''lh"  the  Finance  Committee,  this  legislation  tion  has  known  since  at  least  1974  that 

charman  saS  m  nart                    ""  *^^  *=°"^'^  be  enacted  in  time  to  achieve  all  or  social  security  deficits  were  impending, 

cnairman  said  in  part  nearly  all  of  the  expected  savings.  I  urge  This  is  not  a  new  issue.  Nonetheless,  in 
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its  March  15  report  to  the  Budget  Com- 
mittee, the  Finance  Committee  made  no 
recommendation  for  social  security  tax 
Increases  in  1978.  The  financial  situa- 
tion of  the  social  security  funds  have 
not  changed  so  drastically  in  the  last  6 
months  to  justify  such  a  sudden  shift  in 
policy  as  the  Finance  Committee  is  now 
recommending.  I  say  to  the  chairman, 
then,  that  if  tax  increases  in  January 
1978  were  not  considered  to  be  essential 
in  March  of  this  year,  then  they  should 
not  be  considered  essential  at  this  time. 
In  closing,  let  me  say  that  I  do  not 
think  that  the  Budget  Committee  and 
the  Finance  Committee  are  so  very  far 
apart  on  the  issues  raised  by  the  chair- 
man of  the  Finance  Committee.  With 
regard  to  the  income  security  savings 
assumed  in  the  budget  resolution,  the 
Finance  Committee  has  already  acted 
to  carry  out  savings  in  the  amoimt  as- 
sumed in  this  resolution,  so  that  it  would 
appear  that  this  is  no  longer  a  point  of 
issue  between  our  committees.  With  re- 
gard  to    the   health   cost  savings,    the 
Finance  Committee  has  already  begun 
consideration  of  legislation  to  achieve 
these  savings,  and  it  does  not  appear 
impossible  that  such  legislation  could  be 
enacted  in  time  to  achieve  these  savings. 
And  last,  with  regard  to  social  security 
financing,  the  Budget  Committee  has  no 
objection  to  any  action  by  the  Finance 
Committee  to  resolve  the  social  security 
deficits.   To   the   contrary,   the   Budget 
Committee  applauds  any  such  actions  by 
the  Finance  Committee.  The  only  con- 
tention between  our  two  committees  in 
this  area  is  that  the  Budget  Committee 
does  not  believe  that  increases  in  payroll 
taxes  in  1978  are  either  desirable  from 
the  standpoint  of  macroeconomic  policy 
or   necessary   in   order   to   resolve   the 
short-range  deficits. 

Mr.  LONG.  May  I  explain  to  the  Sena- 
tor that  part  of  my  complaint  is  that  we 
would  like  to  help  with  the  very  problem 
we  have.  The  circumstance  that  I  am 
complaining  about  here  today  is  that 
Senators  offer  amendments  to  increase 
the  deficit.  What  we  would  like  to  do  is 
to  bring  forth  some  legislation  to  reduce 
the  deficit,  and  I  hope  we  can  have  the 
help  of  the  chairman  of  the  Budget 
Committee  and  his  committee  at  some 
future  point  to  do  that. 

Mr.  BELLMON.  Mr.  President,  the 
Senator  from  Louisiana  seems  concerned 
primarily  about  the  fact  that  the  budget 
resolution  now  before  the  Senate  does 
not  provide  room,  in  the  recommended 
budget  authority  total,  for  increased  so- 
cial security  taxes  to  take  effect  in  fiscal 
year  1978.  I  think  I  reflect  the  views  of 
everyone  on  the  Budget  Committee  when 
I  assure  Senator  Long  that  the  Budget 
Committee  agrees  that  more  revenue 
must  be  provided  for  the  social  security 
system.  What  we  disagree  with  Senator 
Long  on  is  the  question  of  timing.  The 
Budget  Committee  concluded,  based  on 
our  study  of  the  overall  economy,  that 
a  social  security  tax  increase  in  fiscal 
year  1978  would  have  adverse  economic 
effects  and  inhibit  the  recovery.  One  of 
the  ideas  the  Sfenate  Finance  Committee 
is  apparently  considering  is  raising  $7 
billion  in  social  security  taxes  in  1978  by 
eliminating  the  wage-base  limit  for  the 
employer's  share  of  social  security  taxes. 


This  would  raise  unemployment  by  0.2 
percent  and  would  raise  prices  by  at  least 
0.3  percent.  That  is  the  conclusion  of  our 
staff  economists  drawing  on  the  work 
done  by  CBO  and  other  economic  anal- 
yses. 

Moreover,  Mr.  President,  let  me  point 
out  a  couple  of  facts  which  Senator  Long 
knows  very  well : 

First,  the  social  security  financing 
problem  does  not  require  added  taxes 
effective  in  fiscal  year  1978.  There  is  suf- 
ficient money  in  the  trust  funds  to  con- 
tinue paying  social  security  benefits  in 
fiscal  year  1978.  Indeed,  by  shifting  some 
money  into  the  disability  trust  fund. 
Congress  can  assure  that  the  trust  funds 
will  be  adequate  until  at  least  fiscal  year 
1982. 

Second,  there  would  be  no  barrier  un- 
der this  resolution  to  the  Senate  Finance 
Committee's  reporting  a  social  security 
tax  increase  bill  with  an  effective  date 
in  fiscal  year  1979  or  beyond.  Indeed,  I 
personally  think  we  should  act  on  such 
a  bill  as  soon  as  possible. 

I  point  out  that  the  social  security  fi- 
nancing problem  was  well  recognized 
early  this  year,  before  we  acted  on  the 
first  budget  resolution.  Yet,  neither  did 
the  Carter  administration  include  any 
social  security  tax  increases  in  its  initial 
fiscal  year  1978  budget,  nor  the  Finance 
Committee  ask  the  Budget  Committee  to 
include  room  for  a  tax  increase  in  the 
first  budget  resolution.  Indeed,  the  Fi- 
nance Committee's  March  4,  1977,  letter 
to  the  Budget  Committee  did  not  even 
suggest  that  a  social  security  tax  in- 
crease in  fiscal  year  1978  should  be  con- 
sidered. What  has  changed  since  March 
of  this  year?  Certainly,  nothing  signifi- 
cant has  happened  to  the  balances  in  the 
social  security  trust  funds.  What  has 
changed  is  that  President  Carter  sent 
to  Congress  in  May  of  this  year  a  set  of 
social  security  financing  proposals.  This 
apparently  caused  the  Finance  Commit- 
tee to  conclude  that  it  should  try  to  raise 
social  security  taxes  in  fiscal  year  1978 
after  all.  On  July  28,  Senator  Long,  as 
chairman  of  the  Finance  Committee, 
wrote  to  the  Budget  Committee  and  in- 
dicated that  we  should  allow  in  the  sec- 
ond budget  resolution,  for  "the  possibil- 
ity of  $3  billion  of  added  social  security 
revenues." 

Mr.  President,  Senator  Long  and  the 
Finance  Committee  have  not  yet  made 
any  kind  of  case  for  raising  social  secu- 
rity taxes  in  fiscal  year  1978.  Until  they 
do  provide  reassurances  about  effects  on 
the  economy,  I  do  not  believe  Senator 
Long  is  justified  in  his  criticism  of  the 
Budget  Committee.  Moreover,  I  assume 
that  Senator  Long  would  have  offered  an 
amendment  to  this  Budget  Resolution  if 
he  knew  what  the  Senate  Finance  Com- 
mittee would  eventually  conclude  rela- 
tive to  the  increase  of  social  security 
taxes  in  fiscal  year  1978. 

Mr.  MUSKIE.  Mr.  President.  I  think 
that  concludes  all  statements  and  all 
amendments. 

I  yield  back  the  remainder  of  my  time, 
whatever  it  is,  and  I  am  ready  to  proceed 
to  a  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion then  is  on  agreeing  to  the  concurrent 
resolution,  as  amended.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 


»u'^^„^^'^*^'^t;  legislative  clerk  called 
the  roll. 

Mr  CRANSTON.  I  announce  that  the 
Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  Maine  (Mr.  Hathaway). 
the  Senator  from  Minnesota  (Mr  Hum- 
phrey) ,  the  Senator  from  Arkansas  (Mr 
McClellan),  the  Senator  from  South' 
Dakota  (Mr.  McGovern).  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson)  and 
the  Senator  from  Georgia  (Mr.  Tal- 
MADGEt  are  necessarUy  absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr 
Humphrey)  and  the  Senator  from  Rhode 
Island  (Mr.  Pell)  would  each  vote  "yea  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Michigan  (Mr.  Griffin) 
the  Senator  from  Oregon  (Mr.  Hatfield)  ' 
the  Senator  from  Indiana  (Mr.  Lugar).' 
the  Senator  from  Maryland  (Mr' 
Mathias).  the  Senator  from  Idaho  (Mr' 
McClure).  the  Senator  from  Oregon 
(Mr.  Packwood).  the  Senator  from  New 
Mexico  (Mr.  Schmitt).  and  the  Senator 
from  Wyoming  (Mr.  Wallop)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr 
Hatfield)  and  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  would  each  vote 
"nay." 

The  result  was  announced— yeas  63 
nays  21,  as  follows: 

[Rollcall  Vote  No.  361  Leg.] 
YEAS — 63 


Abourezk 

Eagleton 

Metzenbaum 

Anderson 

Eastland 

Moynlhan 

Baker 

Ford 

Muskie 

Bayh 

Gravel 

Nelson 

Bellmon 

Hart 

Nunn 

Bentsen 

Haskell 

Pearson 

Biden 

Heinz 

Percy 

Brooke 

Hollings 

Randolph 

Burdick 

Huddleston 

Rlbicoff 

Byrd,  Robert  C.  Inouye 

Rlegle 

Cannon 

Jackson 

Roth 

Case 

Javlts 

Sarbanes 

Chafee 

Johnston 

Sasser 

Chiles 

Kennedy 

Sparkman 

Church 

Leahy 

Stafford 

Clark 

Long 

Stennis 

Cranston 

Magnuson 

Stevens 

Culver 

Matsunaga 

Stone 

Danforth 

Mclntyre 

Welcker 

Dole 

Melcher 

Williams 

Domenlcl 

MetcaU 
NAYS— 21 

Young 

Allen 

Gam 

Proxmire 

Bartlett 

Goldwater 

Schweiker 

Bumpers 

Hansen 

Scott 

Byrd. 

Hatch 

Thurmond 

Harry  F., 

Jr.     Hayakawa 

Tower 

Curtis 

Helms 

Zorinsky 

DeConcini 

Laxalt 

Durkln 

Morgan 

NOT  VOTING— 16 

Glenn 

Mathias 

Schmitt 

Grlffln 

McClellan 

Stevenson 

Hatfield 

McClure 

Talmadge 

Hathaway 

McGovern 

Wallop 

Humphrey 

Packwood 

Lugar 

Pell 

So  the  concurrent  resolution  (H.  Con. 
Res.  341) ,  as  amended,  was  agreed  to,  as 
follows : 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974.  that  for 
the  fiscal  year  beginning  on  October  1, 
1977— 

( 1 )  the  recommended  level  of  Federal  rev- 
enues Is  $394,825,000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should   be   decreased   Is   $775  000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $501,400,000,000; 
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(3)  the  appropriate  level  of  total  budget 
outlays  is  $459,900,000,000; 

(4)  the  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  In  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  $65,076,000,000:  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $779,275,000,000,  and  the  amount  by 
■which  the  temporary  statutory  limit  on 
such  debt  should  be  accordingly  Increased 
Is  $79,275,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares,  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1977,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows : 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $116,600- 
000.000. 

(B)  Outlays.  $110,100,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $8,300,000,000. 

(B)  Outlays,  $6,600,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authority,  $4,900,000,000 

(B)  Outlays,  $4,700,000,000. 

(4)  Natural  Resources  Environment,  and 
Energy  (300)  : 

(A)  New  budget  authority.  $24,900,000,000 

(B)  Outlays,   $20,800,000,000. 

(5)  Agriculture  (350)  : 

(A)  New  budget  authority,  $2,100,000,000. 

(B)  Outlays,  $6,300,000,000. 

(6)  Commerce  and  Transportation  (400): 

(A)  New  budget  authority.  $20,500,000,000 

(B)  Outlays,  $19,600,000,000. 

(7)  Community  and  Regional  Development 
(450) : 

(A)  New  budget  authority,  $8,200,000,000. 

(B)  Outlays.  $10,600,000,000. 

(8)  Education.  Training,  Employment,  and 
Social  Services  (500)  : 

(A)  New  budget  authority.  $26,100,000,000. 

(B)  Outlays.  $26,400,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority.  $47,700,000,000. 

(B)  Outlays,  $44,200,000,000. 

(10)  Income  Security  (600)  : 

(A)  New  budget  authority,  $178,800,000  - 
000. 

(B)  Outlays.  $146,600,000,000. 

(11)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $19,900,000,000 

(B)  Outlays.  $20,200,000,000. 

(12)  Law  Enforcement  and  Justice  (750)  : 

(A)  New  budget  authority,  $3,800.000  000 

(B)  Outlays,  $4,000,000,000. 

(13)  General   Government    (800)  : 

(A)  New  budget  authority,  $3,800,000  000 

(B)  Outlays.  $3,800,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850)  : 

(A)  New  budget  authority.  $9,600,000,000. 

(B)  Outlays,  $9,700,000,000. 

(15)  Interest  (900)  : 

(A)  New  budget  authority,  $41,700.000  000 

(B)  Outlays.  $41,700,000,000. 

(16)  Allowances  (920)  : 

(A)  New  budget  authority,  $900,000,000. 

(B)  Outlays.  $1,000,000,000. 

(17)  Undistributed  Offsetting  Recelots 
(960) : 

(A)  New  budget  authority,  —$16,400  000- 
000. 

(B)  Outlays.   —$16,400,000,000.  I 

Mr.  MUSKIE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.   MUSKIE.   Mr.   President.   I   ask 


unanimous  consent  that  consideration  of 
Senate  Concurrent  Resolution  43  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendments, 
and  request  a  conference  with  the  Houst 
of  Representatives  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Bumpers)  ap- 
pointed Mr.  MusKiE,  Mr.  Magnuson,  Mr. 
HoLLiNcs,  Mr.  Cranston,  Mr.  Chiles,  Mr. 
Abourezk,  Mr.  Bellmon,  Mr.  Dole.  Mr. 
McClure,  and  Mr.  Domenici  conferees 
on  the  part  of  the  Senate. 

Mr.  MUSKIE.  Mr.  President,  I  would 
be  remiss  if,  on  this  9th  day  of  Septem- 
ber 1977,  I  did  not  take  the  occasion  of 
the  adoption  of  the  second  budget  res- 
olution to  acknowledge  a  very  special 
asset  of  the  budget  process  and  the  Budg- 
et Committee. 

One  of  the  happy  fallouts  of  the  other- 
wise unhappy  Watergate  episode  is  that 
it  brought  to  Washington  an  exceptional 
young  woman  who  went  to  work  for  the 
minority  staff  of  the  Senate  Watergate 
Committee.  That  committee  completed 
its  work  just  as  the  Budget  Committee 
began  its  own. 

Three  years  ago  today  that  young 
woman,  Gail  Oliver,  became  the  third 
employee  of  the  Senate  Budget  Commit- 
tee. Now.  many  budget  resolutions  and 
many,  many  hours  of  hard  work  and 
overtime  later,  we  celebrate  her  third  an- 
niversary with  the  Budget  Committee. 
Her  loyalty  and  devotion  to  the  commit- 
tee's work  and  her  unfailing  good  spirits 
have  been  an  inspiration  and  a  joy  to 
the  whole  committee  staff,  so  we  thank 
Gail  and  commemorate  her  special  an- 
niversary. I  do  not  apologize  for  taking 
the  time  of  the  Senate  for  saying  so. 

Mr.  President,  I  thank  the  distinguish- 
ed majority  leader  for  his  patience  and 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  want  again  to  express  my  per- 
sonal appreciation,  and  on  behalf  of  the 
Senate  I  am  sure,  to  the  distinguished 
Senator  from  Maine  (Mr.  Muskie)  and 
the  distinguished  Senator  from  Oklaho- 
ma (Mr.  Bellmon)  for  their  splendid 
work,  their  very  skUlful  management  of 
the  second  concurrent  resolution,  and 
for  the  overall  exemplary  job  they  con- 
tinue to  do  in  a  very  difficult  assign- 
ment. 

Mr  MUSKIE.  I  thank  the  majority 
leader  and  state  for  the  record  that  with- 
out his  cooperation  and  understanding  it 
would  not  be  possible  to  do  it.  I  am  most 
grateful. 

BUDGET  WAIVER  RESOLUTION 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 


ate turn  to  the  consideration  of  a  meas- 
ure that  has  been  cleared  for  unanimous 
consent.  It  is  on  the  Unanimous  Consent 
Calendar.  I  have  cleared  it  with  the  dis- 
tinguished minority  leader. 

Before  doing  that,  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No.  376, 
a  budget  waiver  resolution. 

The  PRESIDING  OFFICER.  The  re- 
solution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  246)  waiving  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  with  respect  to  the  consideration  of 
S.  1731. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  246)  was  agreed 
to,  as  follows : 

S.  Res.  246 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1731,  a  bill  to  extend  the  special  pay  provi- 
sion-; for  physicians  and  dentists  in  the  uni- 
formed services  and  reinstate  the  special  pay 
provisions  for  optometrists  and  veterinarians 
in  the  uniformed  services. 

Such  waiver  is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  provides  that  It  shall  not  be  in  order  in 
either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  indirectly,  authorizes  the 
enactment  of  new  budget  authority  for  a  fis- 
cal year,  unless  that  bill  or  resolution  is  re- 
ported in  the  House  or  the  Senate,  as  the  case 
may  be.  on  or  before  May  15  preceding  the 
beginning  of  such  fiscal  year. 

The  special  pay  provisions  for  physicians 
and  dentists  would  expire  September  30,  1977, 
under  current  law. 

For  the  foregoing  reasons,  pursuant  to  sec- 
tion 402(c)  of  the  Congressional  Budget  Act 
of  1974.  the  provisions  of  section  402(a)  of 
such  Act  are  waived  with  respect  to  S.  1731  as 
reported  by  the  Committee  on  Armed  Serv- 
ices. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  364  on  the  Unanimous  Consent 
Calendar. 


EXTENSION  OF  SPECIAL  PAY  PRO- 
VISIONS FOR  PHYSICIANS  AND 
DENTISTS  IN  THE  UNIFORMED 
SERVICES 

The  Senate  proceeded  to  consider  the 
bill  (S.  1731)  to  amend  section  2  of  the 
act  of  May  6,  1974,  to  extend  the  special 
pay  provisions  for  physicians  and  den- 
tists in  the  uniformed  services,  which 
had  been  reported  from  the  Committee 
on  Armed  Services  with  an  amendment 
on  page  1,  beginning  with  line  7,  insert 
the  following : 

Sec.  2.  (a)  Section  302a  of  title  37, 
United  States  Code,  is  amended  to  read 
as  follows : 
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"§  302a.  Special  pay:  optometrists 

"(a)  In  addition  to  any  other  basic  pay, 
special  pay,  incentive  pay.  or  allowance  to 
which  he  Is  entitled,  each  of  the  following 
officers  Is  entitled  to  special  pay  at  the  rate 
of  $100  a  month  for  each  month  of  active 
duty  beginning  on  or  after  October  1,  1977: 

"  ( 1 )  a  commissioned  offlcr — 

"(A)  of  the  Regular  Army.  Regular  Navy, 
or  Regular  Air  Force  who  Is  designated  as  an 
optometry  officer,  or 

"(B)  who  Is  an  optometry  officer  of  the 
Regular  Corps  of  the  Public  Health  Services; 

"(2)  a  commissioned  officer — 

"(A)  of  a  Reserve  component  of  the  Army 
Navy,  or  Air  Force  who  Is  designated  as  an 
optometry  officer;  or 

"(B)  who  Is  an  optometry  officer  of  the 
Reserve  Corps  of  the  Public  Health  Service, 
who  Is  on  active  duty  as  a  result  of  a  call  or 
order  to  active  duty  for  a  period  of  at  least 
one  year;  and 

"(3)  a  general  officer  of  the  Army  or  the 
Air  Force  appointed,  from  any  of  the  cate- 
gories named  In  clause  (1)  or  (2),  In  the 
Army.  Air  Force,  or  the  National  Guard,  as 
the  case  may  be. 

"(b)  The  amount  set  forth  In  subsection 
(a)  of  this  section  -may  not  be  included  in 
computing  the  amount  of  an  increase  in  pay 
authorized  by  any  other  provision  of  this 
title  or  in  computing  retired  pay  or  severance 
pay. 

"(c)  No  special  pay  may  be  paid  under  this 
section  for  any  month  after  September  1978.". 

Sec.  3.  Section  303  of  title  37.  United  States 
Code.  Is  amended  to  read  as  follows: 
"§  303.  Special  pay:  veterinarians 

"(a)  In  addition  to  any  other  basic  pay. 
special  pay.  Incentive  pay.  or  allowances  to 
which  he  is  entitled,  each  of  the  following 
officers  Is  entitled  to  special  pay  at  the  rate 
of  $100  a  month  for  each  month  of  active 
duty  beginning  on  or  after  October  1,  1977: 

"(1)  a  commissioned  officer — 

"(A)  of  the  Regular  Army  who  Is  in  the 
Veterinary  Corps. 

"(B)  of  the  Regular  Air  Force  who  is  desig- 
nated as  a  veterinary  officer,  or 

"(C)  who  Is  a  veterinary  officer  of  the 
Regular  Corps  of  the  Public  Health  Service; 

"(2)  a  commissioned  officer — 

"(A)  of  a  Reserve  component  of  the  Army 
who  is  In  the  Veterinary  Corps  of  the  Army. 

"(B)  of  a  Reserve  component  of  the  Air 
Force,  of  the  Army  or  the  Air  Force  without 
specification  of  component,  or  of  the  Na- 
tional Guard,  who  Is  designated  as  a  veteri- 
nary officer  of  the  Army  or  the  Air  Force,  as 
the  case  may  be.  or 

"(C)  who  Is  a  veterinary  officer  of  the  Re- 
serve Corps  of  the  Public  Health  Service, 
who  Is  on  active  duty  as  a  result  of  a  call  or 
order  to  active  duty  for  a  period  of  at  least 
one  year;  and 

"(3)  a  general  officer  of  the  Army  or  the 
Air  Force  appointed,  from  any  of  the  cate- 
gories named  In  clause  (1)  or  (2)  of  this  sub- 
section, in  the  Army,  the  Air  Force,  or  the 
National  Guard,  as  the  case  may  be. 

"(b)  The  amount  set  forth  in  subsection 
(a)  of  this  section  may  not  be  Included  in 
computing  the  amount  of  an  increase  in  pay 
authorized  In  any  other  provision  of  this 
title  or  in  computing  retired  pay  or  severance 

pay- 

"(c)  No  special  pay  may  be  paid  under  this 
section  for  any  month  after  September  1978.". 

Sec.  4.  The  amendments  made  by  sections 
2  and  3  of  this  Act  become  effective  on  Octo- 
ber!, 1977. 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
2  of  the  Act  of  May  6.  1974.  Public  Law  93- 
274.  as  amended  (90  Stat.  926).  Is  amended 
by  striking  out  "September  30.  1977"  and  In- 
serting In  place  thereof  "September  30. 
1978". 
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Sec.  2.  (a)  Section  302a  of  title  37.  United 
States  Code.  Is  amended  to  read  as  follows: 
"§  302a.  Special  pay:  optometrists 

"(a)  In  addition  to  any  other  basic  pay, 
special  pay.  incentive  pay,  or  allowances  to 
which  he  Is  entitled,  each  of  the  following 
officers  Is  entitled  to  special  pay  at  the  rate 
of  $100  a  month  for  each  month  of  active 
duty  beginning  on  or  after  October  1,  1977: 

"(1)  a  commissioned  officer — 

"(A)  of  the  Regular  Army,  Regular  Navy, 
or  Regular  Air  Force  who  Is  designated  as  an 
optometry  officer,  or 

"(B)  who  Is  an  optometry  officer  of  the 
Regular  Corps  of  the  Public  Health  Service; 

"(2)  a  commissioned  officer — 

"(A)  of  a  Reserve  component  of  the  Army. 
Navy,  or  Air  Force  who  Is  designated  as  an 
optometry  officer;  or 

"(B)  who  is  an  optometry  officer  of  the  Re- 
serve Corps  of  the  Public  Health  Service, 
who  Is  on  active  duty  as  a  result  of  a  call  or 
order  to  active  duty  for  a  period  of  at  least 
one  year;  and 

"(r\)  a  general  officer  of  the  Army  or  the 
Air  Force  appointed,  from  any  of  the  cate- 
gories named  in  clause  (1)  or  (2),  in  the 
Army,  Air  Force,  or  the  National  Guard,  as 
the  ca?e  may  be. 

"(b)  The  amount  set  forth  In  subsection 
(a)  of  this  section  may  not  be  included  in 
computing  the  amount  of  an  increase  In 
pay  authorized  by  any  other  provision  of 
this  title  or  in  computing  retired  pay  or 
severance  pay. 

"(c)  No  special  pay  may  be  paid  under  this 
section  for  any  month  after  September 
1978.". 

Sec.  3.  Section  303  of  title  37,  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  303.   Special   pay:    veterinarians 

"(a)  In  addition  to  any  other  basic  pay, 
special  pay.  incentive  pay.  or  allowances 
to  which  he  Is  entitled,  each  of  the  fol- 
lowing officers  Is  entitled  to  special  pay  at 
the  rate  of  $100  a  month  for  each  month 
of  active  duty  beginning  on  or  after  Octo- 
ber 1,  1977: 

"  ( 1 )  a  commissioned  officer — 

"(A)  of  the  Regular  Army  who  Is  In  the 
Veterinary  Corps, 

"(B)  of  the  Regular  Air  Force  who  Is 
designated   as   a   veterinary  officer,   or 

"(C)  who  is  a  veterinary  officer  of  the 
Regular  Corps  of  the  Public  Health  Service: 

"(2)    a    commissioned    officer — 

"(A)  of  a  Reserve  component  of  the  Army 
who  Is  in  the  Veterinary  Corps  of  the  Army. 

"(B)  of  a  Reserve  component  of  the  Air 
Force,  of  the  Army  or  the  Air  Force  without 
specification  of  component,  or  of  the  Na- 
tional Guard,  who  Is  designated  as  a  veteri- 
nary officer  of  the  Army  or  the  Air  Force,  as 
the  case  may  be,  or 

"(C)  who  is  a  veterinary  officer  of  the 
Reserve  Corps  of  the  Public  Health  Service, 
who  Is  on  active  duty  as  a  result  of  a  call  or 
order  to  active  duty  for  a  period  of  at  least 
one  year;  and 

"(3)  a  general  officer  of  the  Army  or  the 
Air  Force  appointed,  from  any  of  the  cate- 
gories named  In  clause  (1)  or  (2)  of  this 
subsection,  in  the  Army,  the  Air  Force,  or 
the  National  Guard,  as  the  case  may  be. 

"(b)  The  amount  set  forth  In  subsection 
(a)  of  this  section  may  not  be  Included  In 
computing  the  amount  of  an  Increase  In  pay 
authorized  In  any  other  provision  of  this 
title  or  In  computing  retired  pay  or  sever- 
ance pay. 

"(c)  No  special  pay  may  be  paid  under 
this  section  for  any  month  after  Septem- 
ber 1978.". 

Sec.  4.  The  amendments  made  by  sections 
2  and  3  of  this  Act  become  effective  on 
October    1.    1977. 

Mr.  STENNIS.  Mr.  President,  this  bill 
will  extend  for  1  year,  until  September  30, 
1978,  the  authority  for  certain  special 
pays  for  military  physicians  and  dentists. 


The  special  pays  are: 

A  special  pay  for  physicians  and  den- 
tists ranging  from  $100  per  month  to  $350 
per  month  depending  on  length  of  serv- 
ice. 

A  variable  incentive  pay  for  physicians 
below  the  rank  of  general  or  admiral  who 
sign  active  duty  agreements,  of  up  to 
$13,500  per  year. 

A  continuation  pay  for  physicians  of 
flag  rank  and  dentists  who  sign  active 
duty  agreements,  of  up  to  4  months' 
basic  pay. 

The  authority  for  these  special  pays 
will  expire  at  the  end  of  this  month,  un- 
less this  bill  is  approved. 

OPTOMETRISTS  AND  VETERINARIANS 

This  bill  will  also  reinstate  special  pay 
for  military  optometrists  and  veterinari- 
ans on  active  duty  in  the  amount  of  $100 
per  month.  Under  current  law,  optome- 
trists and  veterinarians  who  entered 
active  duty  before  July  1,  1975,  are  en- 
titled to  this  special  pay  but  those  who 
entered  active  duty  after  that  date  are 
not  entitled  to  the  pay.  This  bill  would 
reinstate  these  special  pays  for  military 
optometrists  and  veterinarians  begin- 
ning October  1,  1977. 

As  with  the  special  pay  for  physicians 
and  dentists,  the  special  r>ays  for  optom- 
etrists and  veterinarians  would  continue 
until  September  30,  1978. 

SHORTAGE  OF  MILITARY  DOCTORS 

There  is  a  shortage  of  over  700  physi- 
cians in  the  military  services.  The  serv- 
ices have  not  been  able  to  attract  suffi- 
cient volunteers  to  meet  all  of  the  medi- 
cal requirements  of  our  military  people. 
Congress  has  established  special  pays  to 
provide  extra  incentives  for  physicians 
and  dentists  in  order  to  recruit  adequate 
numbers  of  medical  personnel.  Congress 
has  also  established  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences 
and  the  Armed  Forces  health  professions 
scholarship  program  to  help  meet  the 
need  for  additional  medical  personnel. 

Without  these  efforts  and  without  the 
extension  of  the  special  pays  in  this  bill 
the  shortage  would  be  much  worse. 

There  are  also  shortages  in  the  mili- 
tary services  of  both  optometrists  and 
veterinarians  and  these  shortages  are  ex- 
pected to  grow.  Testimony  by  the  military 
Surgeons  General  indicate  that  the  $100 
a  month  special  pay  could  help  in  re- 
cruiting and  retention  of  these  officers. 

REVIEW    OVER    THE    NEXT    YEAR 

The  extension  of  these  special  pays 
until  September  30,  1978,  will  give  the 
President's  Commission  on  Military  Com- 
pensation and  the  Department  of  De- 
fense and  the  Congress  adequate  time  to 
consider  and  act  on  a  comprehensive 
compensation  and  personnel  policy 
toward  all  military  health  personnel. 

I  urge  the  approval  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  conwnt  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-400),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PTJRPOSE 

The  purpose  of  the  bill  Is  to  extend  until 
September  30.  1978,  the  current  authority  to 
provide  certain  pay  for  physicians  and  den- 
tists In  the  uniformed  services. 


I 
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COMMITTEE    AMENDMENT 


The  committee  approved  an  amendment  to 
provide  special  pay  of  8100  a  month  for  all 
optometrists  and  veterinarians  on  active 
duty  in  the  uniformed  services.  Under  cur- 
rent law  such  special  pay  is  provided  only 
for  veterinarians  and  optometrists  who  were 
on  active  duty  before  July  1,  1975.  Under 
the  committee  amendment,  special  pay  au- 
thority would  expire  on  September  30.  1978. 

BACKGROUND 

Currently  there  are  four  separate  special 
pay  provisions  for  physicians  and  or  dentists. 

Special  pay  for  physicians. — Public  Law 
93-274  provided  that  a  physician  In  the  uni- 
formed services  who  has  completed  less  than 
2  years  of  active  duty  is  entitled  to  $100  a 
month  special  pay,  and  that  a  physician  who 
has  served  more  than  2  years  of  active  duty 
Is  entitled  to  $350  a  month  special  oav. 

Special  pay  /or  dentists. — Public  Law  93- 
274  also  established  that  a  dentist  in  the 
uniformed  services  is  entitled  to  the  follow- 
ing special  pay  rates:  (1)  $100  a  month  If 
he  has  not  completed  2  years  of  active  duty. 
(2)  $150  a  month  if  he  has  completed  at 
least  2  years  of  active  duty,  (3)  $250  a  month 
if  he  has  completed  at  least  6  years  of  active 
duty,  and  (4)  $350  a  month  if  he  has  com- 
pleted at  least  10  years  of  active  duty. 

Continuation  pay  for  physicians. — Public 
Law  90-207  established  special  continuation 
pay  for  physicians  of  flag  rank,  certain  physi- 
cians undergoing  Initial  residency  training, 
and  dentists  who  extend  their  service  on  ac- 
tive duty.  The  amount  paid  may  not  exceed 
4  months  basic  pay  for  each  additional  year 
the  physician  agrees  to  serve. 

Variable  incentive  pay  for  physicians. — 
Public  Law  93-274  established  a  variable  in- 
centive pay  for  physicians  below  flag  rank 
(except  for  those  serving  an  initial  active 
duty  obligation  of  4  years  or  less  or  those 
serving  the  first  4  years  of  an  Initial  active 
duty  obligation  of  more  than  4  years,  and 
except  for  those  undergoing  intern  or  initial 
residency  training)  who  undertake  active 
duty  agreements.  This  provision  authorizes 
variable  payments  not  to  exceed  $13,500  per 
year  for  each  year  the  physician  agrees  to 
serve. 

THE    PHYSICIAN    SHORTAGE 

With  the  expiration  of  the  authority  to 
Induct  personnel  into  the  Armed  Forces  in 
1973.  there  arose  a  critical  need  to  provide 
extra  incentives  for  physicians  and  dentists 
to  recruit  adequate  numbers  of  medical  per- 
sonnel. In  1972  Congress  passed  the  Uni- 
formed Services  Health  Professions  Revital- 
Ization  Act.  which  established  the  Uniformed 
Services  University  of  the  Health  Sciences 
and  the  Armed  Forces  health  professions 
scholarship  program.  In  1974  Congress  estab- 
lished the  variable  incentive  pay  program, 
which  provides  lump-sum  payments  to  phy- 
sicians m  critical  specialties  who  have  al- 
ready served  an  initial  obligation.  Without 
these  efforts,  the  existing  shortage  of  phy- 
sicians would  be  even  worse.  As  it  is.  in  Janu- 
ary 1977  there  was  a  shortage  of  746  physi- 
cians— some  6.4  percent. 

A  Presidential  Commission  on  Military 
Compensation  has  recently  been  established 
to  review  all  military  compensation  pro- 
grams. It  will  specifically  evaluate  the  ques- 
tion of  compensation  policy  toward  military 
health  personnel  and  the  Department  of  De- 
fense Intends  to  review  all  personnel  policies 
for  all  types  of  health  professionals.  Awaiting 
the  results  of  this  review,  the  committee 
has  renewed  the  special  pay  provisions  for 
physicians  and  dentists  for  1  year.  The  com- 
mittee expects  to  receive  the  recommenda- 
tions of  this  review  early  in  1978.  Unneces- 
sary delays  on  this  matter  could  Jeopardize 
the  quality  of  health  care  available  to  the 
armed  services. 

OPTOMETRISTS    AND    VETERINARIANS 

Under  present  law.  those  optometrists  and 
veterinarians  who  entered  active  duty  be- 
fore July  1,  1975  are  entitled  to  special  pay 


in  the  amount  of  $100  per  month.  Optome- 
trists and  veterinarians  who  entered  active 
duty  after  that  date  are  not  entitled  to  this 
special  pay. 

There  are  currently  shortages  from  the 
authorized  levels  reported  by  the  services  in 
both  optometry  and  veterinary  officers.  Par- 
ticularly in  the  Army,  these  shortages  have 
resulted  in  some  curtailment  of  veterinary 
and  optometry  tervlces.  The  existing  short- 
ages are  expected  to  grow  somewhat  over 
the  next  several  years.  To  the  extent  that 
the  authorized  levels  for  veterinarians  and 
optometrists  accurately  reflect  the  services' 
needs,  curtailment  of  services  may  increase. 
Testimony  before  the  committee  by  the 
Surgeons  General  of  the  military  depart- 
ments-indicated that  the  $100  a  month  spe- 
cial pay  could  help  in  recruiting  and  reten- 
tion of  veterinarians  and  optometrists. 

The  committee  amendment  would  rein- 
state these  special  pay  provisions  for  1  year. 
A;  With  the  special  pays  for  physicians  and 
dentists,  special  pay  for  all  veterinarians 
and  optometrists  would  continue  until  Sep- 
tember 30,  1978.  This  extension  will  give  the 
President's  Commission  on  Military  Compen- 
sation, the  Department  of  Defense  review, 
and  the  Congre.s  adequate  time  to  consider 
and  act  on  a  comprehensive  program  for 
health  professionals'  compensation. 

The  committee  amendment  would  become 
effective  October  1,  1977.  The  Committee 
does  not  intend  that  the  reinstatement  of 
these  special  pays  be  made  retroactive  for 
service  prior  to  October  1,  1977. 

PITRPOSE    OF    THE    LEGISLATION 

The  purpose  of  the  proposed  legislation  Is 
to  help  insure  a  level  of  military  health  pro- 
fessional staffing  in  an  all-volunteer  envi- 
ronment that  will  enable  the  military  medi- 
cal departments  to  continue  to  provide  ade- 
quate health  services  for  our  Armed  Forces. 

Public  Law  93-274  modified  the  special  pay 
structure  for  physicians  and  dentists  in  the 
uniformed  services.  That  act  created  a  new 
type  of  special  pay'  for  physicians  called 
variable  Incentive  pay  and  amended  three 
other  types  of  special  pay  for  physicians  and 
dentists.  The  affected  provisions  are  as  fol- 
lows: 

1.  Special  pay:  physicians  (37  U.S.C.  302). 

2.  Special  pay:   dentists   (37  U.S.C.  302b). 

3.  Special  pay:  continuation  pay  for  physi- 
cians and  dentists  who  extend  their  service 
on  active  duty  (37  U.S.C.  311). 

4.  Special  pay:  medical  officers  who  exe- 
cute active  duty  agreements  (37  U.S.C.  313, 
the  new  type  of  special  pay) . 

Sections  302  and  302b  provide  a  special 
pay  for  physicians  and  dentists  in  graduated 
amounts  ranging  from  $100  to  $350  per 
month  depending  on  length  of  service.  Sec- 
tion 311  provides  a  special  continuation  pay 
for  physicians  of  flag  rank,  certain  phjsl- 
clans  undergoing  Initial  residency  training, 
and  dentists  who  extend  their  service  on 
active  duty.  The  amount  paid  may  not  ex- 
ceed 4  months  basic  pay  for  each  additional 
year  of  agreed  service.  Section  313  provides 
a  variable  incentive  pay  for  physicians  below 
flag  rank  (with  certain  stated  exceptions) 
who  execute  active  duty  agreements.  This 
provision  authorizes  variable  payments  not 
to  exceed  $13,500  per  year  for  each  year  of 
agreed  service. 

Section  2  of  Public  Law  93-274  provided 
that  the  authority  for  the  variable  Incentive 
pay  (section  313)  would  expire  on  June  30, 
1976.  and  that  the  authority  for  the  other 
special  pays  would  expire  on  June  30,  1977, 
unless  otherwi^^e-  extended  by  Congress.  The 
Fiscal  Year  Adjustment  Act  "(Public  Law  94- 
273)  extended  these  authorities  from  June  30 
to  September  30  of  the  appropriate  year  to 
accord  with  the  change  in  the  Government's 
fiscal  year.  Subsequently,  the  authority  for 
variable  Incentive  pay  was  extended  for  1  year 
to  September  30,  1977.  Thus,  authority  for 
all  four  of  these  pays  will  expire  on  Sep- 
tember 30,  1977. 

Historically,  the  two  health  professions 
covered  by  this  legislation  have  been  among 


the  most  difficult  groups  to  attract  and  retain 
on  active  duty.  As  documented  in  our  1976 
report  to  the  Armed  Services  Committee  on 
variable  incentive  pay  for  medical  officers,  the 
provisions  of  Public  Law  93-274  significantly 
Increased  retention  and  recruitment  of  phy- 
sicians. Even  with  this  pay  and  under  quite 
optimistic  assumptions,  however,  the  Depart- 
ment of  Defense  expects  to  remain  2  to  7 
percent  below  authorized  medical  personnel 
end  strength  during  the  remainder  of  the 
1970's.  Medical  strength  was  6.3  percent  be- 
low authorized  strength  as  of  September  30, 
1976.  If  the  pay  provisions  covered  by  Public 
Law  93-274  are  not  extended,  these  shortfalls 
would  increase  substantially. 

The  expectations  for  dental  officers  are 
more  encouraging;  however,  without  the 
special  pays  authorized  for  dentists,  dental 
recruiting  and  retention  might  fall. 

The  Department  of  Defense  recommends 
extension  of  these  special  pays  for  health 
professionals.  This  extension  will  ameliorate 
the  significant  problems  in  meeting  physi- 
cian goals  which  would  otherwise  obtain,  and 
will  give  the  Department  of  Defense  time  to 
complete  a  review  of  the  personnel  policies 
used  to  maintain  a  given  health  force.  The 
optimum  health  force  study  will  estimate,  for 
different  force  sizes,  the  least-cost  mix  of  per- 
sonnel policies  which  still  meet  necessary 
constraints  on  quality,  productivity,  experi- 
ence, and  career  progression.  Upon  comple- 
tion of  this  review,  the  Department  of  De- 
fense will  determine  whether  additional  leg- 
islation with  respect  to  these  two  professions 
is  necessary. 

Tiie  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  extending  the  special  pay  provisions 
for  physicians  and  dentists  in  the  uniformed 
services  and  reinstating  the  special  pay  pro- 
visions for  optometrists  and  veterinarians  In 
the  uniformed  services. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  majority 
whip. 
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MENTS ACT  OF  1977 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
proceed  to  the  consideration  of  a  meas- 
ure on  the  Unanimous  Consent  Calen- 
dar, which  has  been  cleared,  H.R.  5027, 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows ; 

A  bill  (H.R.  5027)  to  amend  title  38  of 
the  United  States  Code  to  clarify  the  re- 
quirement that  medical  services  be  provided 
by  the  'Veterans'  Administration  in  certain 
cases. 

The  PRESIDING  OFFICER.  'Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Veterans'  Affairs  with  an  amendment 
to  strike  all  after  the  enacting  clause  and 
insert  the  following : 

That  this  Act  may  be  cited  as  the  "Vet- 
erans Health  Care  Amendments  Act  of  1977". 


TITLE  I— CONTRACT  CARE  AMEND- 
MENTS 
SEC.  101.  Section  601(4)  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  inserting  before  the  semicolon  at  the 
end  of  subclause  (li)  of  clause  (C)  a  comma 
and  "or  of  a  veteran  described  in  section  612 
(g)  of  this  title  if  the  Administrator  has  de- 
termined, based  on  an  eximination  by  a 
physician  employed  by  the  Veterans'  Admin- 
istration (or,  in  areas  where  no  such  physi- 
cian is  available,  by  a  physician  carrying  out 
such  function  under  a  contract  or  fee  ar- 
rangement), thst  the  medical  condition  of 
such  veteran  precludes  appropriate  treat- 
ment in  facilities  described  in  clauses  (A) 
and  (B)  of  this  paragraph"; 

(2)  strildng  out  "or"  after  the  semicolon 
at  the  end  of  subclause  (iv)  of  clause  (C) 
and  striking  out  subclause  (v)  of  such 
clause  and  inserting  in  lieu  thereof  the  fol- 
lowing new  subclauses:  "(v)  hospital  care, 
and  medical  services  which  will  obviate  the 
need  for  hcspltal  admission,  for  veterans  in 
a  State  not  contiguous  to  the  forty-eight 
contiguous  States,  except  that  the  annually 
determined  hospital  patient  load  and  in- 
cidence of  the  provision  of  medical  .services 
to  veterans  hospitalized  or  treated  at  Vet- 
erans' Administration  expense  in  Govern- 
ment and  private  facilities  in  each  such  non- 
contiguous State  (except  in  Puerto  Rico) 
shall  be  consistent  with  the  patient  load 
or  incidence  of  the  provision  of  medical  serv- 
ices for  veterans  hospitalized  or  treated  by 
the  Veterans'  Administration  within  the 
forty-eight  contiguous  States;  but  authority 
under  this  subclause  (v)  shall  expire  on 
December  31,  1978;  or  (vl)  diagnostic  serv- 
ices necessary  for  determination  of  eligibil- 
ity for,  or  of  the  appropriate  course  of  treat- 
ment In  connection  with,  the  provision  of 
medical  services  at  independent  Veterans' 
Administration  outpatient  clinics  to  obviate 
the  need  for  hospital  admission.";  and 

(3)  inserting    immediately    below    clause 
(C)  the  following  new  sentetice:  "In  the  case 

of  any  veteran  for  wnom  the  Administrator 
contracts  to  provide  treatment  in  a  private 
facility  pursuant  to  the  provisions  of  this 
paragraph,  the  Administrator  shall  periodi- 
cally review  the  necessity  for  continuing 
such  contractual  arrangement  pursuant  to 
such  provisions.". 

Sec.  102.  (a)  Notwithstanding  any  provi- 
sion of  title  38,  United  States  Code,  or  of 
any  other  provision  of  law.  the  Adminis- 
trator of  Veterans'  Affairs,  upon  the  recom- 
mendation of  the  Chief  Medical  Director  of 
the  Veterans'  Administration,  shall  continue, 
for  a  period  ending  twelve  months  after  the 
date  of  enactment  of  this  Act,  to  contract 
for  the  provision  of  such  hospital  care  and 
medical  .services  as  were  ruthorlzed  (includ- 
ing by  virtue  of  the  enactment  of  this  Act) 
to  be  provided  to  a  veteran  (as  defined  In 
section  101(2)  of  such  title  38)  at  any  time 
during  the  period  beginning  on  the  day  be- 
fore the  effective  date  of  this  Act  and  end- 
ing on  May  15.  1977,  and  shall  continue  to 
contract  for  the  provision  of  such  contract 
services  as  long  as  the  Chief  Medical  Direc- 
tor finds.  In  each  Individual  case,  that  a 
longer  continuous  period  is  required  to  com- 
plete the  course  of  treatment  for  a  particu- 
lar disability,  that  such  continued  treatment 
by  contract  Is  more  medically,  desirable  than 
the  provision  of  such  treatment  in  facilities 
descrl'oed  in  clauses  (A)  and  (B)  of  section 
601(4)  of  such  title  38,  and  that  such  con- 
tract services  are  not  otherwise  authorized 
by  such  title. 

(b)  In  carrying  out  the  provisions  of  sub- 
section (a)  of  this  section,  the  Administra- 
ytor  shall  Insure  that  (1)  each  veteran  for 
^^  whom  contract  services  are  continued  under 
subsection  (a)  of  this  section  is  Individually 
informed  of  such  veteran's  rights  to  care 
under  this  section  and  title  38.  United  States 
Code;  (2)  prior  to  any  discontinuation  of 
contract  services,  such  veteran  is  Individu- 
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possible  to  arrange  for  a  personal  contact) 
about  the  circumstances  under  which  such 
services  may  be  authorized  under  such  title; 
and  (3)  to  the  maximum  extent  practicable, 
a  determination  of  eligibility  for  the  provi- 
sion of  contract  services  under  the  criteria 
set  forth  in  subsection  (a)  of  this  section  and 
in  such  title  38  is  made  and  communicated 
to  such  veteran  in  writing  not  later  than 
nine  months  after  the  date  of  enactment  of 
this  Act. 

(c)  Not  later  than  April  1,  1978,  and  an- 
nually thereafter,  the  Chief  Medical  Director 
of  the  Veterans'  Administration  shall  sub- 
mit to  the  appropriate  committees  of  the 
Congress,  through  the  Administrator  of  Vet- 
erans' Affairs,  full  reports  on  the  Implemen- 
tation of  the  provisions  of  this  title,  and  such 
report  should  include  a  breakdown  of  the 
numbers  of  veterans  provided  treatment 
vinder  the  amendments  made  by  this  title 
and  under  this  section  and  of  the  numbers 
of  veterans  provided  contract  treatment  (and 
the  average  cost  and  duration  thereof)  in 
each  State  (as  defined  in  section  101(20)  of 
title  38.  United  States  Code)  in  the  categories 
described  in  the  following  provisions:  sec- 
tions 610(a),  612(a).  612(f)(1)(A),  612(f) 
(1)  (B),  612(f)  (2).  and  612(g),  and  each  sub- 
clause of  section  601  (4)  (C)  of  title  38,  United 
States  Code. 

Sec.   103.  The  amendments  made  by  and 
the  provisions  of  this  title  shall  be  effective 
retroactive  to  October  21,  1976. 
TITLE  II— PHYSICIAN  AND  DENTIST  SPE- 
CIAL-PAY    AND    OTHER    PAY     AMEND- 
MENTS 

Sec.  201.  (a)  Section  6(a)(2)  of  the  Vet- 
erans' Administration  Physician  and  Dentist 
Pay  Comparability  Act  of  1975  (Public  Law 
94-123;  89  Stat.  669),  as  amended  by  section 
112(a)  of  the  Veterans  Omnibus  Health  Care 
Act  of  1976  (Public  Law  94-581;  90  Stat. 
2852),  is  amended  by  striking  out  "Septem- 
ber 30,  1977"  and  Inserting  In  lieu  thereof 
"September  30,  1978". 

(b)  Section  4118  of  title  38,  United  States 
Code,  is  amended  by — 

(1)  striking  out  in  subsection  (a)  (1)  "he" 
and  inserting  in  lieu  thereof  "the  Adminis- 
trator", and  striking  out  "of,"  after  "dura- 
tion" and  inserting  in  lieu  thereof  a  comma 
and  "of"; 

(2)  striking  out  in  subsection  (a)  (3) 
"pursuant  to"  and  inserting  in  lieu  thereof 
"in  accordance  with"  and  inserting  at  the 
end  thereof  the  following  new  sentence: 
"Not  later  than  one  year  after  making  any 
such  recruitment  and  retention  determina- 
tion and  each  year  thereafter,  the  Chief 
Medical  Director  shall  make  a  redetermina- 
tion In  accordance  with  such  regulations; 
and,  in  the  event  any  such  determination 
was  made  more  than  one  year  prior  to  the 
date  of  enactment  of  this  sentence,  the  Chief 
Medical  Director  shall  make  such  redeter- 
mination not,  later  than  ninety  days  after 
the  date  of  enactment  of  this  sentence."; 

(3)  striking  out  "and"  at  the  end  of  sub- 
section (b)(2),  striking  out  the  period  at 
the  end  of  subsection  (b)(3)  and  inserting 
In  lieu  thereof  a  semicolon  and  "and",  and 
Inserting  a  new  clause  (4)  as  follows: 

"(4)  notwithstanding  any  other  provision 
of  this  section,  up  to  the  maximum  amount 
of  such  special  pay  to  a  physician  who  Is 
employed  full  time  as  a  hospital  Chief  of 
Staff  and  who  Is  prohibited  by  applicable 
regulations  from  receiving  (directly  or  In- 
directly) remuneration  from  an  affiliated 
Instlttition  (as  defined  In  section  4108(b)  of 
this  title)."; 

(4)  striking  out  "The"  In  subsection  (d) 
(1)  and  Inserting  In  lieu  thereof  "Except  as 
provided  In  subsection  (g)  of  this  section, 
the"; 

(5)  (A)  striking  out  "Any"  In  paragraphs 
(1)  and  (2)  (A)  of  subsection  (e)  and  In- 
serting in  lieu  thereof  "Except  as  provided 
in  subsection  (g)  of  this  section,  any",  and 
inserting  at  the  end  of  subsection  (e)(1) 
the  following  new  sentence:  "Upon  comple- 


tion by  the  physician  or  dentist  of  the  num- 
ber of  years  of  service  specified  in  an  agree- 
ment under  this  section,  subsequent  agree- 
ments by  such  physician  or  dentist  may  be 
entered  into  for  additional  years  of  service, 
not  to  exceed  four  additional  years,  specified 
in  any  such  agreement.";  and 

(B)  striking  out  In  paragraph  (2)  (A)  of 
subsection  (e)  "the  Chief  Medical  Director, 
pursuant  to  the  regulations  prescribed  un- 
der this  section,  determines"  and  Inserting 
in  lieu  thereof  "the  Chief  Medical  Director 
determines,  in  accordance  with  regulations 
prescribed  under  subsection  (a)  of  this  sec- 
tion,"; and 

(6)  inserting  at  the  end  of  such  section  a 
new  subsection  as  follows: 

"(g)(1)  The  Chief  Medical  Director  may, 
in  accordance  with  regulations  prescribed 
under  subsection  (a)  of  this  section,  deter- 
mine categories  of  positions  of  persons  paid 
under  this  section  in  the  Department  of 
Medicine  and  Surgery  as  to  which  there  are 
sufficient  problems  of  recruitment  and  re- 
tention of  full-time  employees  to  warrant 
excepting  from  the  reduction  required  by 
subsection  (d)(1)  of  this  section  employes 
in  such  categories.  Any  employee  in  any  such 
category  shall,  upon  the  execution  on  or 
after  October  1,  1977,  and  for  the  duration, 
of  a  written  agreement  to  complete  a  period 
of  four  additional  years  of  full-time  service 
in  the  Department,  be  excepted  from  such 
reduction. 

"(2)  Any  physician  or  dentist  who  Is  em- 
ployed in  a  category  of  positions  determined 
by  the  Chief  Medical  Director  to  warrant  an 
exception  under  paragraph  (1)  of  this  sub- 
section and  who  has  not  completed  the  years 
of  service  specified  in  an  agreement  entered 
into  under  this  section  prior  to  the  time  such 
determination  is  made,  shall  be  entitled, 
upon  completion  of  at  least  one  year  of 
service  In  the  Department  of  Medicine  and 
Surgery  pursuant  to  such  agreement,  to  enter 
into  a  new  such  agreement  (notwithstanding 
the  second  sentence  of  subsection  (e)  (1)  of 
this  section)  for  a  period  of  four  years  of 
full-time  service  in  the  Department,  under 
which  agreement  the  reduction  required  by 
subsection  (d)(1)  of  this  section  shall  not 
be  made. 

"(3)  Any  agreement  under  this  subsection 
shall  provide  that  the  physician  or  dentist, 
in  the  event  that  such  physician  or  dentist 
voluntarily,  or  because  of  misconduct,  fails 
to  complete  the  four  years  of  service  pur- 
suant to  such  agreement,  shall  be  required 
to  refund  the  total  amount  received  under 
this  subsection,  unless  the  Chief  Medical 
Director  determines,  in  accordance  with  such 
regulations,  that  such  failure  Is  necessitated 
by  circumstances  beyond  the  control  of  the 
physician  or  dentist.". 

(c)  Prior  to  the  execution  after  October  1. 
1977,  of  any  written  agreement  entered  into 
bv  a  physician  or  dentist  under  section  4118 
of  title  38,  United  States  Code,  as  amended 
by  this  Act.  (1)  the  Chief  Medical  Director 
of  the  Veterans'  Administration  shall  re- 
evaluate. In  view  of  the  executive  level  pay 
raise,  pursuant  to  section  225  of  the  Federal 
Salary  Act  of  1967,  effective  February  27,  1977, 
with  respect  to  the  Veterans'  Administration, 
the  need  for  special  pay  agreements,  as  au- 
thorized in  such  section  4118.  In  order  to 
recruit  and  retain  highly  qualified  physicians 
or  dentists  in  each  category  of  position  In 
the  Department  of  Medicine  and  Surgery, 
and  report  to  Congress  not  later  than  Octo- 
ber 1,  1977.  on  the  results  of  such  reevalua- 
tlon  with  respect  to  each  such  category;  and 
(2)  notwithstanding  such  section  4118.  the 
Administrator  of  Veterans'  Affairs,  upon  the 
recommendation  of  the  Chief  Medical  Di- 
rector and  based  upon  such  reevaluations, 
may  promulgate  a  rule  reducing  the  amount 
of  primary  special  pay  for  any  such  cate- 
gory to  the  extent  the  Administrator  finds 
such  primary  special  pay  is  not  necessary  to 
recruit  and  retain  highly  qualified  physicians 
or  dentists  In  such  category.  The  promulga- 
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tlon  of  any  rule  under  clause  (2)  of  this  sub- 
section shall  be  subject  to  the  provisions  set 
forth  In  subsections  (b),  (c),  (d),  and  (e)  of 
(d)(1)  Not  later  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
section  553  of  title  5.  United  States  Code, 
this  Act,  the  Administrator  of  Veterans'  Af- 
fairs, upon  the  recommendation  of  the  Chief 
Medical  Director  of  the  Veterans'  Adminis- 
tration, shall  establish  and  implement  pro- 
cedures (including  special  language  training 
and  testing  programs)  to  Insure  that  all 
physicians,  dentists,  nurses,  and  other 
health  care  personnel  employed  by  the  Vet- 
erans' Administration  In  any  direct  patient 
care  capacity  in  the  Department  of  Medi- 
cine and  Surgery  achieve,  not  later  than 
one  year  after  initiating  such  employment 
or  after  the  date  on  which  such  procedures 
are  established,  whichever  is  later,  such 
basic  proficiency  In  spoken  and  written  Eng- 
lish as  will  produce  effective  communication 
with  patients  and  other  health  care  person- 
nel. 

(2)  Where  a  Veterans'  Administration  fa- 
cility serves  a  substantial  number  of  vet- 
erans with  limited  English-speaking  ability, 
the  Administrator  of  Veterans'  Affairs,  upon 
the  recommendation  of  the  Chief  Medical 
Director  of  the  Veterans'  Administration, 
shall  establish  and  implement  procedures  to 
Insure  the  Identification  of  sufficient  num- 
bers of  Individuals  on  such  facility's  staff 
who  are  fluent  in  both  the  language  most 
appropriate  to  such  veterans  and  in  English 
and  whose  responsibilities  shall  Include  pro- 
viding guidance  to  such  veterans  and  to  ap- 
propriate Veterans'  Administration  staff 
members  with  respect  to  cultural  sensitiv- 
ities and  bridging  linguistic  and  cultural 
differences. 

(3)  Not  later  than  ninety  days  after  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator of  Veterans'  Affairs  shall  report  to  the 
House  and  Senate  Committees  on  Veterans' 
Affairs  the  steps  taken  and  plans  formu- 
lated  to  comply   with  paragraphs    (1)    and 

(2)   of  this  subsection. 

Sec.  202.  (a)  (1)  The  salary  schedule  under 
the  heading  "section  4103  schedule"  in 
section  4107  of  title  38,  United  States  Code, 
is  amended  by  striking  out  "936,338  mini- 
mum to  846,026  maximum"  after  "Direc- 
tor of  Podiatrlc  Service"  and  inserting  in 
lieu  thereof  "$39,629  minimum  to  $50,197 
maximum". 

(2)  The  salary  schedule  under  the  head- 
ing    "CLINICAL     PODIATRIST     AND     OPTOMETRIST 

SCHEDULE"  m  section  4107  of  title  38,  United 
States  Code,  is  amended  to  read  as  follows: 

"Chief  grade,  $33,789  minimum  to  $43,- 
923  maximum. 

"Senior  grade,  $28,725  minimum  to  $37,347 
maximum 

"Intermediate  grade,  $24,308  minimum  to 
$31,598  maximum. 

"Pull  grade,  $20,442  minimum  to  $26,571 
maximum. 

"Associate  grade,  $17,056  minimum  to 
$'22,177  maximum.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  this  subsection  shall  be  effec- 
tive retroactive  to  October  21,  1976.  Not- 
withstanding any  other  provision  of  law,  the 
Administrator  shall  establish  retroactively 
intermediate  pay  rates  between  the  mini- 
mum and  maximum  pay  ranges  prescribed 
In  the  salary  schedule  under  the  heading 
"SECTION  4  103  scHEDiTLE"  for  the  Director 
of   Podiatrlc   Service   and   in   the   "clinical 

PODIATRIST     AND     OPTOMETRIST     SCHEDULE"     In 

section  4107  of  title  38,  United  States  Code, 
and  shall  apply  retroactively  such  pay  rates 
as  appropriate  to  each  podiatrist  or  optom- 
etrist to  be  paid  thereunder. 

(b)(1)  Notwithstanding  any  other  pro- 
vision of  law,  (A)  no  podiatrist  or  optome- 
trist shall  be  converted  from  employment 
under  part  III  of  title  5,  United  States  Code, 
to  full-time  employment  under  paragraph 
(1)  of  section  4104,  or  temporary  full-time 
employment  or  part-time  employment  under 


paragraph  (1)(A)  of  section  4114(a) ,  of  title 
38.  United  States  Code,  until  the  day  after 
the  rates  of  statutory  pay  systems  are  next 
adjusted  by  the  President  under  section  5305 
of  title  5.  United  States  Code,  or  November  1, 
1977,  whichever  is  earlier,  but  any  such  con- 
version thereafter  shall  be  effective  retroac- 
tive to  October  21,  1976,  or  the  most  recent 
date  of  appointment  in  the  Department  of 
Medicine  and  Surgery  of  the  Veterans'  Ad- 
ministration of  the  employee  concerned 
under  such  part  ni,  whichever  Is  later,  and 
(B)  effective  on  the  date  on  which  such  pay 
systems  are  so  adjusted,  the  amounts  listed 
in   the   salary   schedule   under   the   heading 

"CLINICAL  PODIATRIST  AND  OPTOMETRIST  SCHED- 
ULE" in  paragraph  (1)  of  section  4107(b)  of 
title  33,  United  States  Code,  shall  be  In- 
creased by  the  same  percentage  of  such  ad- 
justment as  is  so  made  In  the  salary  schedule 
under  the  heading  "physician  and  dentist 
SCHEDULE"  in  such  paragraph. 

(2)  The  provisions  of  paragraph  (1)(A) 
of  this  subsection  shall  be  effective  on  the 
day  before  any  conversion  described  in  such 
paragraph  and  made  prior  to  the  date  of 
enactment  of  this  Act  Is  made. 
TITLE  in— HEALTH  CARE  PROGRAM  AND 
ELIGIBILITY  AMENDMENTS 

Sec  301.  (a)  Subchapter  II  of  chapter  17 
of  title  38.  United  States  Code  Is,  Is  amended 
by  Inserting  after  section  612  the  following 
new  section: 

"5  612A.     Eligibility   for    readjustment    pro- 
fessional  counseling 

"(a)  The  Administrator  shall  furnish  ini- 
tial readjustment  professional  counseling 
(Including  a  general  mental  and  psychologi- 
cal assessment  In  connection  therewith)  for 
any  veteran  who  served  on  active  duty  after 
August  4,  1964,  or  prior  thereto  In  the  Indo- 
china conflict,  who  has  readjustment  prob- 
lems, and  who,  within  a  period  of  four  years 
after  the  date  of  such  veteran's  discharge  or 
release  from  service  or  two  years  after  the 
date  of  enactment  of  this  section,  which- 
ever Is  later,  requests  such  assistance. 

"(bi  If,  on  the  basis  of  initial  counseling 
furnished  under  subsection  (a)  of  this  sec- 
tion. It  is  determined  by  a  physician  employed 
by  the  Veterans'  Administration  (or.  In  areas 
where  no  such  physician  Is  available,  by  a 
physician  carrying  out  such  function  under 
a  contract  or  fee  arrangement  i  that  the  pro- 
vision of  mental  health  services  Is  necessary 
to  facilitate  the  successful  readjustment  of 
the  veteran,  such  veteran  shall  be  furnished 
such  services  (including  such  consultation, 
counseling,  training,  services,  and  expenses  as 
are  described  in  section  601(6)  (B)  of  this 
title  for  such  veteran's  family  or  household 
members  or  legal  guardian  where  essential 
to  the  effective  treatment  and  rehabilitation 
of  the  veteran)  on  an  outpatient  basis  as  a 
part  of  medical  services  provided  under  the 
conditions  specified  in  clause  (1)  (B)  of  sec- 
tion 612(f  I  of  this  title.  For  the  purposes  of 
furnishing  such  services,  the  counseling  fur- 
nished under  subsection  (a)  of  this  section 
shall  be  deemed  to  have  been  furnished  as  a 
part  of  hospital  care.  Any  hospital  care  and 
other  medical  services  deemed  necessary  as 
a  result  of  such  initial  counseling  shall  be 
furnished  only  in  accordance  with  the  eligi- 
bility criteria  otherwise  set  forth  In  this 
chapter  (Including  section  611(b)  thereof), 
and,  with  respect  to  a  particular  veterans 
who  Is  not  eligible  for  such  necessary  care  or 
services,  the  Administrator  shall  provide 
referral  services  to  assure,  to  the  maximum 
extent  practicable,  that  such  care  or  services 
are  provided  from  sources  outside  the  Vet- 
erans' Administration. 

"(c)  The  Chief  Medical  Director  shall  pro- 
vide for  such  training  of  professional,  para- 
professional,  and  lay  personnel  as  is  necessary 
to  carry  out  this  section  effectively,  and  shall 
utilize,  to  the  maximum  extent  possible,  the 
services  of  paraprofessionals,  voluntary 
(without  compensation)  workers,  and  vet- 
eran-students   (under   section    1685  of   this 


title)  In  initial  intake  and  screening  activi- 
ties. 

"(d)  The  Administrator,  In  cooperation 
with  the  Secretary  of  Defense,  shall  take 
appropriate  action,  as  provided  in  section 
241  of  this  title,  to  Insure  that,  to  the  maxi- 
mum extent  practicable,  all  veterans  who 
may  be  eligible  for  assistance  under  this  sec- 
tion are  advised  of  such  potential  ellglbllty.". 

(b)    The  table  of  sections  at  the  begin- 
ning of  chapter  17  is  amended  by  Inserting 
"612A.  Eligibility   for   readjustment   profes- 
sional counseling." 
below 

"612.  Eligibility  for  medical  treatment.". 

Sec.  402.  (a)  Chapter  17  of  title  38,  United 
States  Code,  is  amended  by  Inserting  at  the 
end  thereof  the  following  new  subchapter: 
"Subchapter  VII— Preventive  Health  Cake 

Services 
"5  661.  Purpose 

"The  purpose  of  this  subchapter  is  to  pro- 
vide for  a  preventive  health  care  program 
under  which  the  AdmlnUtrator  shall  (1)  at- 
tempt to  Insure  the  best  possible  health  care 
for  veterans  with  service-connected  disabili- 
ties by  furnishing  them  feasible  and  appro- 
priate preventive  health  care  services,  and 
(2)  carry  out  a  pilot  program  (including  re- 
search) on  a  geographical  or  other  basis  to 
determine  the  cost-effectiveness  and  medical 
advantages  of  furnishing  preventive  health 
care  services  to  veterans  with  service-con- 
nected disabilities. 

"5  662.  Definition 

"For  the  purposes  of  this  subchapter,  the 
term  'preventive  health  care  services'  may  in- 
clude, but  Is  not  limited  to,  any  or  all  of  the 
following  services:  Periodic  medical  and  den- 
tal examinations:  patient  health  education 
(including  nutrition  education);  mainte- 
nance of  drug  use  profiles,  patient  drug  mon- 
itoring, and  drug  utilization  education:  men- 
tal health  preventive  services  (including  fam- 
ily counseling) :  substance  (Including  tobac- 
co) abuse  prevention  measures;  Immuniza- 
tions against  infectious  disease;  prevention 
of  musculoskeletal  deformity  or  other  gradu- 
ally developing  disabilities  of  a  metabolic  or 
degenerative  nature;  genetic  counseling  con- 
cerning inheritance  of  genetically  determined 
diseases;  routine  vision  testing  and  eye  care 
services;  periodic  reexamination  of  likely 
target  populations  (high-risk  groups)  for  se- 
lected diseases  and  for  functional  decline  of 
sensory  organs,  together  with  attendant  ap- 
propriate remedial  Intervention;  and  such 
other  medical  services  as  may  be  necessary 
for  providing  effective  and  economical  pre- 
ventive health  care. 

"§  663.  Preventive  health  care  services;  pilot 
program 

"(a)(1)  The  Administrator,  in  accordance 
with  regulations  which  the  Administrator 
shall  prescribe,  may  furnish,  on  an  inpatient, 
outpatient,  or  ambulatory  basis,  nationally 
or  geographically,  such  preventive  health  care 
services  as  the  Administrator  determines  are 
feasible  and  appropriate  to  any  veteran  in 
connection  with  the  treatment  of  a  service- 
connected  disability  under  this  chapter  and 
to  any  veteran  described  in  section  612(f)  (2) 
of  this  title. 

"(2)  In  connection  with  preventive  health 
care  services  furnished  under  paragraph  (1) 
of  this  subsection,  the  Administrator,  in  ac- 
cordance with  regulations  which  the  Ad- 
ministrator shall  prescribe,  may  institute  ap- 
propriate controls  and  carry  out  followup 
studies  (Including  research)  to  demonstrate 
the  medical  advantages  and  cost-effectiveness 
of  furnishing  such  preventive  health  care 
services. 

"(b)(1)  The  Administrator  shall  provide 
for  the  planning,  design,  and  conduct  of  a 
health  maintenance  pilot  program  to  demon- 
strate the  medical  advantages  and  cost-effec- 
tiveness of  furnishing  comprehensive  pre- 
ventive health  care  services  to  veterans  with 
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varied  types  and  degrees  of  service-connected 
disability.  Such  pilot  program  shall  be  under- 
taken as  a  controlled  scientifically  valid  study 
(Including  a  control  group)  involving  the 
provision  of  comprehensive  preventive  health 
care  services  to  not  to  exceed  10.000  veterans, 
and  shall  be  Initiated  on  October  1,  1978. 

"(2)  The  Administrator  may  not  furnish 
comprehensive  preventive  health  care  services 
under  paragraph  ( 1 )  of  this  subsection  after 
the  last  day  of  the  tenth  fiscal  year  following 
the  fiscal  year  in  which  the  pilot  program  is 
initiated. 

"(c)  In  carrying  out  the  preventive  health 
care  program  provided  for  In  this  subchapter, 
the  Administrator  shall  emphasize  the  utili- 
zation of  Interdisciplinary  health  care  teams 
composed,  to  the  maximum  extent  feasible, 
of  various  professional  and  paraprofessional 
personnel,  such  as  nurses,  pharmacists,  psy- 
chologists, podiatrists,  optometrists,  techni- 
cians, physician  assistants,  and  expanded- 
function  dental  auxiliaries. 

"(d)  The  Administrator  shall,  not  later 
than  ninety  days  after  the  date  of  the  enact- 
ment of  this  section,  advise  each  veteran 
eligible  for  care  under  subsection  (a)  of  this 
section  of  the  nature  and  likely  extent  of 
such  veteran's  eligibility  for  such  care. 
"§  664.  Reports 

"The  Administrator  shall  Include  in  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive  re- 
port on  the  administration  of  this  subchap- 
ter, including  such  recommendations  for 
additional  legislation  as  the  Administrator 
deems  necessary.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting  at 
the  end  thereof  the  following: 

"subchapter  VII — preventive  health  care 

SERVICES 

"661.  Purpose. 

"662.  Definition. 

"663.  Preventive  health  care  services;   pilot 

program. 
"664.  Reports.". 

(c)  Except  with  respect  to  the  pilot  pro- 
gram provided  for  in  subsection  (b)  of  sec- 
tion 663  (as  added  by  subsection  (a)  of  this 
section)  of  title  38,  United  States  Code,  the 
amendments  made  by  subsection  (a)  of  this 
section  shall  be  effective  with  respect  to 
health  care  services  furnished  on  and  after 
April  1,  1978. 

Sec.  303.  (a)  Subchapter  II  of  chapter  17 
of  title  38,  United  States  Code,  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 

"§  620A.  Treatment  and  rehabilitation  for 
alcohol  or  drug  dependence  or 
abuse  disabilities 
"(a)(1)  The  Administrator,  in  carrying 
out  the  responsibilities  to  furnish  hospital 
nursing  home,  and  domiciliary  care  and 
medical  and  rehabilitative  services  under 
this  chapter,  shall  carry  out  specialized 
medical  programs  providing  such  Inpatient 
and  outpatient  treatment  (including  treat- 
ment of  the  symptoms  of  detoxification,  in- 
dividual counseling  and  referral  services,  and 
crisis  intervention)  and  rehabilitative  serv- 
ices on  a  nationwide  basis  to  elielble  veter- 
ans suffering  from  alcohol  or  drug  depend- 
ence or  abuse  disabilities  as  the  Adminis- 
trator determines  to  be  reasonably  necessary 
to  bring  about  the  veterans  recovery  and  re- 
habilitation from  such  a  disability.  In  carry- 
ing out  such  specialized  medical  programs, 
the  Administrator  (A)  shall  utilize  the  most 
efficacious  available  treatment  and  rehabili- 
tation modalities  (stressing,  to  the  maxi- 
mum extent  practicable,  in  such  programs 
the  utilization  of  satellite  facilities,  half- 
way houses,  encounter-style  therapeutic 
communities,  and  counselors  who  have  re- 
covered from  such  disabilities)  extending  be- 
yond the  detoxification  period  and  designed 
to  bring  about,  to  the  maximum  extent  pos- 
sible, the  recovery  of  the  patient  and.  to  the 


maximum  extent  practicable,  the  restoration 
of  such  patient  to  society  as  a  productive, 
self-sufficient  citizen,  and  (B)  may  utilize 
private  halfway  house  facilities  for  which  the 
Administrator  contracts  in  accordance  with 
regulations  which  the  Administrator  shall 
prescribe. 

"(2)  Notwithstanding  any  other  provision 
of  this  title,  the  Administrator  may,  in  the 
Administrator's  discretion  pursuant  to  such 
regulations  as  the  Administrator  shall  pre- 
scribe, provide  treatment  and  services  under 
this  section  to  any  person,  other  than  a  per- 
son barred  from  receiving  benefits  by  section 
3103  of  this  title,  who  abused  drugs  or  alco- 
hol during  a  period  of  active  military,  naval, 
or  air  service  other  than  a  period  of  such 
service  from  which  such  person  was  dis- 
charged by  reason  of  a  bad  conduct  dis- 
charge. 

"(b)  If  the  Administrator  determines  that 
It  is  essential  to  the  successful  treatment 
and  rehabilitation  of  a  veteran  receiving 
Initial  evaluation  or  treatment  under  this 
section  that  treatment  (including  the  fur- 
nishing of  any  medication  and  rehabilitative 
services  be  furnished  In  the  same  program  to 
a  member  of  the  veteran's  Immediate  family 
who  Is  suffering  from  an  alcohol  or  drug  de- 
pendence or  abuse  disability,  then  the  Ad- 
ministrator shall  provide  the  veteran  with 
like  treatment  and  services,  if  requested,  at 
Veterans'  Administration  expense  (up  to  an 
amount  deemed  reasonable  by  the  Adminis- 
trator) ,  In  a  community  facility,  approved 
by  the  Administrator,  for  which  the  Admin- 
istrator contracts  and  at  which  such  family 
member  has  been  accepted  for  treatment 
(not  at  Veterans'  Administration  expense) 
with  the  veteran. 

"(c)  In  providing  for  treatment  and  re- 
habilitative services  under  this  section  to 
any  veteran,  the  Administrator  shall  offer 
each  veteran  a  drug-free  treatment  modality 
unless  medically  contralndlcated. 

"(d)  The  Administrator  shall  utilize  all 
available  resources  of  the  Veterans'  Admin- 
istration, Including  the  use  of  peer-group 
veterans.  In  seeking  out  and  counseling  to- 
ward treatment  and  rehabilitation,  veterans 
eligible  for  treatment  and  rehabilitative 
services  under  this  section. 

"(e)  The  Administrator  shall  take  all  ap- 
propriate steps  in  consultation  with  the  Sec- 
retary of  Labor  and  the  Chairman  of  the 
Civil  Service  Commissions  to  ( 1 )  urge  all 
Federal  agencies  and  appropriate  private  and 
public  firms,  organizations,  agencies,  and 
persons  to  provide  appropriate  employment 
and  training  opportunities  for  veterans  pro- 
vided treatment  and  rehabilitative  services 
under  this  section  who  have  been  determined 
by  competent  medical  authority  to  be  suf- 
ficiently rehabilitated  to  be  employable,  and 
(2)  provide  all  possible  assistance  to  the  Sec- 
retary of  Labor  In  placing  such  veterans  in 
such  opportunities. 

"(f)  Upon  receipt  of  an  application  for 
treatment  and  rehabilitative  services  under 
this  section  by  any  individual  who  has  been 
discharged  or  released  from  a  period  of  active 
military,  naval,  or  air  service  under  condi- 
tions other  than  honorable,  the  Administra- 
tor shall — ■ 

"(1)  advise  such  individual  of  his  or  her 
rights  to  apply  to  the  appropriate  military, 
naval,  or  air  service  for  review  of  such  dis- 
charge or  release  pursuant  to  sections  1552 
and  1553  of  title  10: 

"(2)  advise  such  Individual  of  the  policy 
of  such  service  with  respect  to  such  reviews 
of  any  discharge  received  In  connection  with 
drug  use  or  possession;  and 

"(3)  advise  such  Individual  of  all  program 
benefits  under  this  title  and  any  other  law 
to  which  such  Individual  Is  entitled  and 
would  be  entitled  with  a  discharge  or  release 
from  such  period  of  service  under  honorable 
conditions. 

"(g)(1)  The  Administrator  shall  also  pro- 
vide for  treatment  and  rehabilitative  serv- 


ices in  the  ctise  of  any  veteran  eligible  there- 
for under  this  section  who  has  been  charged 
with,  or  convicted  of,  a  criminal  offense  by 
any  court  of  competent  Jurisdiction  In  the 
United  States,  who  is  not  confined  and  who 
is  not  required  to  participate  in  the  treat- 
ment and  rehabilitation  program  by  any  such 
court. 

"(2)  The  Administrator  may  also  provide 
for  treatment  and  rehabilitative  services  to 
any  veteran  eligible  therefor  under  this  sec- 
tion who  Is  under  the  Jurisdiction  of  a  court 
of  competent  Jurisdiction  as  the  result  of 
having  been  charged  with,  or  having  been 
convicted  of,  a  criminal  offense  and  who  is 
required  to  participate  In  a  treatment  and 
rehabilitation  program  by  such  court,  but 
such  services  may  be  provided  only  under 
such  conditions  as  the  Administrator  deter- 
mines will  Insure  that  the  participation  of 
such  veteran  In  the  program  In  question 
will  not  impair  the  voluntary  nature  of  the 
treatment  and  rehabilitative  services  being 
provided  to  other  patients  in  such  program. 

"(h)(1)  Any  member  of  the  active  mili- 
tary, naval,  or  air  service  who  Is  determined 
by  the  Secretary  of  the  military  department 
concerned  to  have  an  alcohol  or  drug  de- 
pendence or  abuse  disability,  may,  pursuant 
to  such  terms  as  may  be  agreed  upon  by  the 
Secretary  concerned  and  the  Administrator, 
and  subject  to  the  provisions  of  the  Act  of 
March  4,  1915,  as  amended  (31  U.S.C.  6B6), 
be  transferred  to  any  Veterans'  Administra- 
tion facility  within  the  last  thirty  days  of 
such  member's  tour  of  duty  and  be  provided 
treatment  and  rehabilitative  services  under 
this  section  as  if  such  member  were  a  vet- 
eran. 

"(2)  No  member  of  the  active  military, 
naval,  or  air  service  shall  be  transferred  to 
any  Veterans'  Administration  facility  pur- 
suant to  paragraph  ( 1 )  of  this  subsection 
unless  such  member  requests  such  transfer 
In  writing  tor  a  specific  period  of  time  within 
such  member's  tour  of  duty.  No  such  mem- 
ber thereafter  transferred  shall  be  retained 
for  treatment  by  the  Administrator  beyond 
such  specified  period  of  time  within  such 
member's  tour  of  duty  unless  the  member 
requests  In  writing  treatment  for  a  further 
specified  period  of  time  and  such  request 
is  approved  by  the  Secretary  concerned  and 
the  Administrator. 

"(i)  The  Administrator  shall  submit  an- 
nually (as  a  part  of  the  annual  report  sub- 
mitted pursuant  to  section  214  of  this  title) 
a  full  report  on  the  programs  carried  out 
under  this  section.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 
"620A.     Treatment    and    rehabilitation    for 
alcohol    or    drug    dependence    or 
abuse  disabilities." 
below 
"620.     Transfers  for  nursing  home  care". 

Sec  304.  (a)  Paragraph  (18)  of  section  101 
of  title  38.  United  States  Code,  is  amended 
to  read  as  follows ; 

"(18)  The  term  'discharge  or  release'  In- 
cludes (A)  retirement  from  the  active  mili- 
tary, naval,  or  air  service,  and  (B)  the  satis- 
factory completion  of  the  period  of  active 
military,  naval,  or  air  service  for  which  a  per- 
son was  obligated  at  the  time  of  entry  into 
such  service  in  the  case  of  a  person  who,  due 
to  enlistment  or  reenllstment,  was  not 
awarded  a  discharge  or  release  from  such 
period  of  service  at  the  time  of  such  com- 
pletion thereof  and  who,  at  such  time,  would 
otherwise  have  been  eligible  for  the  award 
of  a  discharge  or  release  under  conditions 
other  than  dishonorable.". 

(b)  Clause  (2)  of  section  612(b)  of  title 
38,  United  States  Code,  is  amended  by  in- 
serting after  "that"  In  subclause  (B)  "(1)  in 
the  ctise  of  a  person  who  reenters  active  serv- 
ice In  either  the  military,  naval,  or  air  serv- 
ice within  one  year  after  the  date  of  such 
person's  prior  discharge  or  release  from  such 
service,    the    one-year    limitation    shall    be 
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measured  from  the  date  of  such  person's  sub- 
sequent discharge  or  release,  and  (11) ". 

Mr.  CRANSTON.  Mr.  President,  I  a8k 
unanimous  consent  that  Jon  Steinberg, 
Ed  Scott,  Gary  Crawford,  and  Gamer 
Shriver,  of  the  Veterans'  Affairs  Com- 
mittee staff,  be  granted  th.3  privileges  of 
the  floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  H.R. 
5027  as  reported,  the  Veterans'  Health 
Care  Amendments  Act  of  1977,  will  pro- 
vide for  important  new  medical  pro- 
grams and  improved  health  care  for 
America's  sick  and  disabled  veterans. 
The  new  programs  include,  first,  a  pro- 
gram of  preventive  health  care  services 
for  eligible  veterans  with  service-con- 
nected disabilities  and  a  health  mainte- 
nance pilot  program  for  10,000  veterans 
with  service-connected  disabilities  to 
demonstrate  the  medical  and  cost  ad- 
vantages of  comprehensive  preventive 
health  care:  second,  a  program  of  pro- 
fessional outpatient  readjustment  coun- 
seling for  veterans  and  their  families  to 
help  them  with  problems  the  veteran 
may  face  after  discharge  from  the  armed 
forces;  and  third,  a  comprehensive  pro- 
gram of  treatment  and  rehabilitation  for 
veterans  addicted  to  or  abusing  alcohol 
or  drugs. 

Mr.  President,  these  new  programs  are 
of  vital  importance  to  helping  solve  some 
of  the  most  serioiis  problems  facing  our 
Nation's  veterans  and  to  making  new 
advances  in  what  is  one  of  the  most 
promising  new  concepts  in  medicine  to- 
day—preventive health  care. 

NEED  TO  COORDINATE  EFFORTS  TO  RESOLVE 
VETERANS'   PROBLEMS 

I  want  to  emphasize  at  this  time  the 
fact  that  many  of  the  problems  ad- 
dressed by  this  legislation  are  inter- 
related and  may  also  be  aggravated  by 
or  contribute  to  further  problems  with 
which  we  must  deal.  Many  of  our  Na- 
tion's veterans,  particularly  younger, 
disabled  and  minority  veterans  from  the 
Vietnam  era,  are  plagued  with  health 
and  readjustment  problems  which  are  all 
too  often  compounded  by  employment 
difficulties.  Unemployment  among  Viet- 
nam-era veterans  continues  at  a  discour- 
agingly  high  rate. 

Mr.  President,  I  believe  that  we  need 
to  continue  to  focus  our  energies  on 
resolving  the  health,  readjustment,  and 
employment  problems  of  those  who 
served  our  Nation  during  a  time  of 
armed  conflict.  I  am  confident  that  this 
legislation  can  provide  some  of  the  criti- 
cal, now  missing  tools  necessary  to  pro- 
vide the  coordinated  services  needed  to 
restore  disabled  and  unemployed  veter- 
ans to  health  and  to  constructive,  con- 
tributing roles  in  our  society.  Thus  I 
strongly  urge  that  the  VA  and  other 
concerned  agencies  mount  coordinated 
efforts  to  assist  veterans  with  the  inter- 
related difficulties  of  coping  with  adjust- 
ment to  civilian  life,  drug  and  alcohol 
abuse  and  dependence  disabilities,  and 
employment  problems.  I  cannot  em- 
phasize too  strongly  how  important  it 
frequently  is  for  job  training  and  place- 
ment efforts  to  be  combined  with  health 
care  and  rehabilitation  efforts  in  order 


for  lasting  benefit  to  be  obtained  from 
our  attempts  to  be  of  assistance.  For  ex- 
ample, in  the  case  of  a  veteran  with  an 
alcohol  problem,  treatment  aimed  at 
that  disability  alone  may  be  fruitless  if 
the  veteran  also  has  readjustment  prob- 
lems that  are  not  being  dealt  with;  and 
efforts  to  help  with  both  the  alcohol  and 
readjustment  aspects  of  the  veterans' 
difficulties  may  be  of  little  or  no  value 
if  the  veteran  is  unable  to  obtain  per- 
manent— or  even  transitional — employ- 
ment. 

Mr.  President,  recently  there  have 
been  several  promising  developments, 
resulting  from  action  by  the  Congress 
and  the  executive  branch  aimed  at  help- 
ing veterans,  particularly  minority  and 
disabled  veterans,  with  their  employ- 
ment difficulties.  For  example,  earlier  to- 
day, I  attended  the  swearing  in  of 
Roland  Mora  as  the  first  Deputy  As- 
sistant Secretary  of  Labor  for  Veter- 
an's Employment,  a  key  position  created 
by  section  601  of  Public  Law  94-502. 

In  addition,  Mr.  President,  the  De- 
partment of  Labor  has  announced  that 
it  will  be  implementing  for  fiscal  year 
1978,  the  specific  performance  standards 
required  by  section  401  of  Public  Law 
93-508.  These  standards— although  com- 
ing almost  3  years  after  enactment  of 
that  legislation — will  be  used  by  the  Sec- 
retary to  determine  whether  and  to 
what  extent  State  public  employment 
service  agencies  are  2bmplying  with  the 
veterans  job  counseling,  training,  and 
placement  service  provisions  of  chapter 
41  of  title  38,  United  States  Code. 

On  the  first  of  this  month,  as  a  result 
of  cooperative  efforts  between  the  Veter- 
ans' Administration  and  the  Department 
of  Labor,  all  disabled  veterans  in  receipt 
of  compensation  received  a  notice  with 
that  monthly  check  informing  them  of 
the  chapter  42,  title  38.  United  States 
Code,  affirmative  action  program.  This 
program,  requiring  certain  Federal  con- 
tractors to  hire  and  advance  in  employ- 
ment certain  qualified  Vietnam-era  and 
disabled  veterans,  has  not  had  the 
planned  effect  because — in  large  part — 
of  the  failure  of  past  administrations  to 
implement  the  program  with  vigor. 

Also,  I  am  receiving  praise  from  the 
field  concerning  the  efforts  of  disabled 
veteran  outreach  program  workers— the 
DVOP  program  announced  by  the  Presi- 
dent shortly  after  his  inauguration.  The 
HIRE  program — a  second  major  com- 
ponent of  the  President's  program  to 
assist  unemployed  disabled  and  Viet- 
nam-era veterans  appears  to  have  ex- 
ceeded its  job  pledge  goals  already — al- 
though I  caution  that  pledges  are  not 
jobs,  and  I  urge  the  Department  of  Labor 
to  follow  up  to  see  that  these  pledges  are 
redeemed  in  viable,  decent  jobs. 

Further,  Congress  in  this  session  en- 
acted as  part  of  the  Youth  Employ- 
ment Project  and  Demonstration  Act — 
Public  Law  95-93— a  provision  designed 
to  spur  the  participation  in  Comprehen- 
sive Employment  and  Training  Act  pro- 
grams of  Vietnam-era  and  disabled  vet- 
erans, and  to  require  in  the  local  Public 
Works  and  Capital  Development  and  In- 
vestment Act  Amendments — Public  Law 
95-28 — in  certain  instances,  special  con- 


sideration in  hiring  for  certain  Vietnam- 
era  and  disabled  veterans. 

Moreover,  Mr.  President,  the  efforts  of 
of  the  current  administration  in  imple- 
menting with  vigor  other  veterans'  bene- 
fit and  services  is  encouraging. 

In  light  of  these  extensive  ongoing 
efforts  to  help  veterans,  Mr.  President,  I 
believe  that  VA  health  care  programs, 
including  the  expanded  drug  and  alco- 
hol and  readjustment  programs  author- 
ized by  this  bill,  should  be  prepared  to 
coordinate  their  efforts  in  appropriate 
cases  with  these  and  other  veterans'  em- 
ployment activities  in  order  to  provide 
the  veteran  with  the  full  range  of  serv- 
ices needed  to  restore  him  or  her  to  a 
healthy,  productive  life  in  society. 

VA    FEE    CARE    IN    PUERTO   RICO 

Mr.  President,  I  also  wish  to  note,  in 
connection  with  the  provisions  of  this  bill 
dealing  with  the  furnishing  of  contract 
health  care  services  for  the  treatment 
of  non-service-connected  disabilities  in 
Puerto  Rico,  that  I  am  asking  the  Gen- 
eral Accounting  Office  to  investigate  and 
report  on  this  matter.  The  report  from 
the  GAO  should  help  to  assure  that  the 
committee  and  the  Congress  will  have 
sufficient  information  to  determine,  dur- 
ing the  next  session,  whether  and  under 
what,  if  any,  conditions  or  limitations, 
the  VA's  authority  to  furnish  such  care 
should  be  extended  beyond  the  current 
expiration  date  of  December  31,  1978. 

BACKGROUND    OP   LEGISLATION 

Mr.  President,  with  regard  to  the  de- 
velopment of  this  legislation,  the  House 
passed  H.R.  5027  on  April  4,  1977,  and 
the  measure  was  referred  to  the  Com- 
mittee on  Veterans'  Affairs.  On  April 
27,  1977,  the  Subcommittee  on  Health 
and  Readjustment,  which  I  chair,  con- 
ducted a  hearing  on  H.R.  5027  as  passed 
by  the  House.  The  subcommittee  re- 
ceived testimony  in  person  or  by  sub- 
mission on  this  and  other  measures  from 
Deputy  Administrator  of  Veterans'  Af- 
fairs Rufus  M.  Wilson,  Chief  Medical 
Director  John  D.  Chase,  other  repre- 
sentatives of  the  Veterans'  Administra- 
tion, and  representatives  of  the  Amer- 
ican Legion,  Disabled  American  Veter- 
ans, Paralyzed  Veterans  of  America,  and 
other  concerned  parties. 

On  June  14,  1977,  on  behalf  of  myself, 
the  Vice  Chairman  of  the  Subcommittee 
on  Health  and  Readjustment,  Senator 
John  A.  Durkin.  and  Senator  Jennings 
Randolph  introduced  S.  1693.  The  Sub- 
committee conducted  a  hearing  on  S. 
1693  on  June  22,  1977.  Testimony  was 
submitted  in  person  or  in  writing  by  Ad- 
ministrator of  Veterans'  Affairs  Max 
Cleland.  Chief  Medical  Director  John  D. 
Chase,  other  representatives  of  the  Vet- 
erans' Administration,  and  representa- 
tives of  the  American  Legion,  Veterans 
of  Foreign  Wars,  Paralyzed  Veterans  of 
America,  National  Association  of  VA 
Physicians,  and  other  concerned  parties. 
On  June  28,  1977,  at  the  request  of  the 
Administration,  I  introduced  S.  1775.  The 
Subcommittee  conducted  a  hearing  on  S. 
1775  on  July  1,  1977.  Submitting  testi- 
mony to  the  Subcommittee  at  that  time 
were  Chief  Medical  Director  John  D. 
Chase,  other  representatives  of  the  Vet- 
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erans'  Administration,  the  Veterans  of 
Foreign  Wars,  the  National  Association 
of  VA  Physicians,  and  the  National  As- 
sociation of  VA  Dentists. 

Mr.  President,  by  agreement  of  the 
Subcommittee  on  Health  and  Readjust- 
ment, H.R.  5027  was  sent  to  the  full  com- 
mittee for  consideration.  In  a  July  15, 
1977,  meeting,  the  full  Committee  on 
Veterans'  Affairs  voted  to  report  fav- 
orably H.R.  5027,  with  an  amendment 
in  the  nature  of  a  substitute  and  a  title 
amendment.  H.R.  5027  as  reported  con- 
sists of  three  titles — title  I  having  the 
same  scope  as  H.R.  5027  as  passed  by  the 
House,  and  titles  II  and  III  deriving,  with 
various  amendments,  from  S.  1775  and 
S.  1693,  respectively. 

SUMMARY    OF    H.R.    5027    AS    REPORTED — 
BASIC     PURPOSE 

Mr.  President,  the  basic  purpose  of 
H.R.  5027  as  reported,  which  I  shall 
hereafter  refer  to  as  "the  committee  bill" 
is  to  improve,  in  two  fundamental  ways, 
the  quality  and  efficiency  of  health  care 
provided  to  sick  or  disabled  veterans  in 
the  Veterans'  Administration's  health 
care  system. 

First,  the  committee  bill  is  designed  to 
establish  important  new  medical  pro- 
grams primarily  for  the  treatment  of 
veterans  with  serious  service-connected 
or  service-related  disabilities.  These  in- 
clude (1)  a  program  of  readjustment 
professional  counseling  to  assist  recently 
discharged  veterans  suffering  from  prob- 
lems in  readjusting  to  civilian  life;  (2) 
a  pioneering,  cost-effective  program  in 
preventive  health  care  for  veterans  with 
service-connected  disabilities;  and  (3)  a 
comprehensive  treatment  and  rehabili- 
tation program  for  veterans  suffering 
from  alcohol  or  drug  dependence  or 
abuse  disabilities. 

Second,  the  committee  bill  would  make 
various  changes  in  current  law  to  (1) 
extend  and  improve  the  VA's  statutory 
authority  to  enter  into  special-pay  agree- 
ments with  physicians  and  dentists  in 
the  Department  of  Medicine  and  Sur- 
gery (2)  clarify  the  circumstances  under 
which  hospital  and  medical  services  may 
be  furnished  under  contract  to  the  VA, 
and  (3)  eliminate  minor  inequities  in  the 
law  regarding  the  entitlement  of  certain 
veterans  to  dental  care  and  the  defini- 
tion of  "discharge  and  release"  for  pur- 
poses of  eligibility  for  veterans'  benefits 
generally. 

SUMMARY    OF    PROVISIONS 

Mr.  President,  the  Committee  bill  has 
three  titles:  Contract  care  amendments; 
physician  and  dentist  special-pay  and 
other  pay  amendments;  and  general 
health  care  program  and  eligibility 
amendments. 

Title  I:  Contract  Care  Amendments. — 
This  title  clarifies  the  circumstances  un- 
der which  the  VA  may  furnish  contract 
hospital  care  and  medical  services  in 
certain  cases.  Included  in  title  I  of  the 
Committee  bill  are  provisions  that  would : 

First,  specify  that  eligible  veterans  who 
are  in  need  of  regular  aid  and  attendance 
or  are  permanently  housebound  may, 
when  it  is  found  medically  necessary  to 
the  provision  of  appropriate  treatment, 
be  furnished  contract  outpatient  treat- 
ment for  non-service-connected  disabil- 


ities under  the  same  circumstances  as 
such  treatment  may  be  provided  for  serv- 
ice-connected disabilities. 

Second,  provide  for  the  continuation, 
for  1  year  from  the  date  of  enactment 
or  such  longer  period  as  is  necessary,  of 
contract  hospital  care  and  outpatient 
treatment  services  to  veterans  who  were 
provided  such  care  and  treatment  during 
the  period  October  20,  1976,  the  day  pre- 
ceding the  date  of  enactment  of  Public 
Law  94-581,  the  Veterans  Omnibus 
Health  Care  Act  of  1976,  through  May 
15,  1977. 

Tliird,  authorize  the  provision  of  con- 
tract hospital  care,  and  outpatient  treat- 
ment of  non-service-connected  condi- 
tions which  will  obviate  hospital  admis- 
sions, in  Alaska,  .Hawaii,  the  Common- 
wealth of  Puerto  Rico,  and  territories 
and  possessions  of  the  United  States,  so 
long  as  with  respect  to  each  (except  in 
the  case  of  Puerto  Rico)  the  annually  de- 
termined hospital  patient  load  and  inci- 
dence of  the  provision  of  medical  services 
at  VA  expense  is  consistent  with  such 
levels  of  hospital  care  and  medical  serv- 
ices, respectively,  furnished  by  the  VA 
in  the  48  contiguous  States. 

Fourth,  authorize  the  furnishing  of 
contract  diagnostic  services  where  nec- 
essary for  the  VA  to  determine  a  vet- 
eran's eligibility  for,  or  the  appropriate 
course  of  treatment  in  connection  with, 
treatment  of  a  non-service-connected 
disability  at  an  independent  VA  outpa- 
tient clinic  on  the  grounds  that  the  treat- 
ment would  obviate  the  need  for  hospital 
admission. 

Title  II:  Physician  and  Dentist  Special 
Pay  and  other  Pay  Amendments. — This 
title  extends  and  makes  modifications  in 
the  Veterans'  Administration  special- 
pay  program  to  create  greater  incentives 
for  physicians  and  dentists  in  certain 
scarce  categories  to  agree  to  full-time 
service  in  the  Department  of  Medicine 
and  Surgery.  Included  in  title  II  of  the 
Committee  bill  are  provisions  that  would : 

First,  extend  for  1  year,  through  fiscal 
year  1978,  the  VA's  authority  to  enter 
into  special-pay  agreements  with  physi- 
cians and  dentists  under  section  4118  of 
title  38. 

Second,  require  the  Chief  Medical  Di- 
rector to  review  annually  his  determina- 
tions, if  any,  to  exclude  from  the  special 
pay  program  any  categories  of  physicians 
and  dentists  as  to  which  there  are  no 
significant  recruitment  and  retention 
problems. 

Third,  authorize  the  VA  to  enter  into 
a  new  special-pay  agreement  for  up  to 
the  full  amount  of  special  pay  ($13,500) 
with  a  hospital  Chief  of  Staff  who  is  a 
full-time  emnloyee  if  the  VA,  by  regula- 
tion, prohibits  such  an  employee  from 
receiving  any  additional  remuneration 
from  an  affiliated  medical  school. 

Fourth,  authorize  the  VA  to  enter  into 
a  new  special-pay  agreement  with  any 
physician  or  dentist,  for  not  to  exceed  4 
years,  upon  completion  of  the  number  of 
years  of  service  specified  in  his  or  her 
prior  agreement. 

Fifth,  authorize  the  Chief  Medical  Di- 
rector, in  order  to  help  overcome  prob- 
lems in  the  recruitment  and  retention  of 
full-time    physicians    and    dentists,    to 


make  exceptions  for  certain  categories  of 
positions  from  the  mandatory  special- 
pay  reduction  in  current  law  (equivalent 
to  the  cost-of-living  increase  made  in 
October  1975)  in  the  cases  of  employees 
in  such  categories  who  enter  into  agree- 
ments on  or  after  October  1,  1977,  to 
serve  full  time  for  a  period  of  4  years; 
provide  that  any  physician  or  dentist 
currently  serving  under  a  special-pay 
agreement,  who  is  in  a  category  so  ex- 
cepted by  the  Chief  Medical  Director, 
may,  after  completion  of  1  year  of  serv- 
ice under  a  current  agreement,  enter  into 
a  new  4-year  agreement  to  serve  full 
time  under  which  the  reduction  shall  not 
be  made;  and,  if  the  employee  fails,  vol- 
untarily or  because  of  misconduct,  to 
serve  on  a  full-time  basis  the  full  4-year 
period  specified  in  an  agreement,  require 
the  employee  to  refund  the  additional 
amount  received  by  virtue  of  an  excep- 
tion from  the  reduction,  unless  such  fail- 
ure is  due  to  circumstances  beyond  the 
employee's  control. 

Sixth,  require  the  Chief  Medical  Di- 
rector, prior  to  the  execution  of  any  spe- 
cial-pay agreements  after  October  1, 
1977,  to  reevaluate  the  need  for  such 
agreements  in  Hght  of  the  February  1977 
executive  level  pay  raise,  and  to  report 
the  results  of  that  reevaluation  to  the 
Congress  before  October  1, 1977;  and  also 
authorize  the  Administrator,  based  on 
such  reevaluations  and  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U,S.C.  §553(b)-(e)),  to  promulgate 
rules  reducing  the  primary  special  pay 
in  those  categories  for  which  the  Admin- 
istrator determines  that  such  pay  is  not 
necessary  to  recruit  and  retain  physi- 
cians or  dentists. 

Seventh,  require  the  Administrator, 
upon  the  recommendation  of  the  Chief 
Medical  Director,  (a)  to  establish  and 
implement  procedures  to  ensure  that  all 
health  care  personnel  having  direct  pa- 
tient-care responsibilities  achieve  com- 
petence in  Enghsh  sufficient  for  effective 
communication  with  patients  and  other 
staff  members;  and  (b)  where  a  VA  fa- 
cility serves  a  substantial  number  of  vet- 
erans with  limited  English-speaking 
ability,  to  establish  procedures  to  identi- 
fy sufficient  staff  who  are  proficient  in 
the  appropriate  language  and  in  English 
and  whose  responsibilities  shall  include 
providing  guidance  to  staff  and  patients 
in  bridging  linguistic  and  cultural  dif- 
ferences. 

Eighth,  amend  the  Clinical  Podiatrist 
and  Optometrist  Schedule  in  section  4107 
of  title  38  to  reflect  the  increase  in  statu- 
tory rates  of  pay  made  by  Executive  Or- 
der 11941,  effective  October  1,  1976,  and 
to  provide  that  such  rates  will  be  in- 
creased by  the  same  percentage  as  the 
Physician  and  Dentist  Schedule  when 
statutory  pay  systems  are  next  adjusted 
under  section  5305  of  title  5,  United 
States  Code;  and  postpone  conversion  of 
podiatrists  and  optometrists  from  the 
title  5  general  schedule  to  the  title  38 
Clinical  Podiatrist  and  Optometrist 
Schedule  until  after  such  adjustments 
are  made  to  the  statutory  pay  systems, 
or  November  1, 1977,  whichever  is  earlier. 

Title  ni:  Health  Care  Program  and 
Eligibility  Amendments. — This  title  pro- 
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vides  for  the  establishment  of  a  new 
program  of  readjustment  professional 
counseling,  a  new  program  in  preventive 
health  care  for  veterans  for  service-con- 
nected disabilities,  and  expanded  treat- 
ment and  rehabilitation  programs  for 
veterans  suffering  from  alcohol  or  drug 
dependence  or  abuse  disabilities.  In- 
cluded in  title  III  of  the  Committee  bill 
are  provisions  that  would : 

First,  establish  a  new  program  to  pro- 
vide outpatient  readjustment  profes- 
sional counseling  for  veterans  and. 
where  indicated,  followup  mental  health 
services  for  veterans  (including  family- 
member  counseling  where  necessary)  to 
assist  with  readjustment  problems  aris- 
ing within  4  years  of  discharge  or  2  years 
after  enactment,  whichever  is  later. 

Second,  establish  a  new  program  In 
preventive  health  care  in  connection 
with  the  treatment  of  veterans  for  serv- 
ice-connected disabilities  and  for  any 
veteran  with  a  service-connected  dis- 
abOity  rated  at  50  percent  or  more ;  and 
require  the  establishment  of  a  health 
maintenance  pilot  program  for  veterans 
with  varied  types  and  degrees  of  service- 
connected  disability  to  demonstrate  the 
medical  advantages  and  cost-effective- 
ness of  furnishing  comprehensive  pre- 
ventive health  care  services  to  veterans 
with  service-connected  disabilities. 

Third,  require  the  VA  to  provide  a 
broader  range  of  treatment  modalities 
to  veterans  addicted  to  or  abusing  either 
alcohol  or  drugs,  stressing  the  use  in 
treatment  programs  of  counselors  who 
have  recovered  from  such  disabilities, 
authorizing  the  utilization  of  private 
halfway-house  facilities  on  a  contract 
basis;  provide  the  VA  with  discretionary 
authority  to  furnish  alcohol  and  drug 
treatment  services  to  former  service  per- 
sonnel with  administrative  discharges 
under  other  than  honorable  conditions 
who  abused  alcohol  or  drugs  during  ac- 
tive service;    authorize  the   treatment, 


at  VA  expense,  of  a  veteran  who  suffers 
from,  and  has  a  close  family  member 
who  suffers  from,  an  alcohol  or  drug 
dependence  or  abuse  disability,  in  a  com- 
munity facility  where  the  veteran  and 
(not  a  VA  expense)  the  family  member 
can  receive  treatment  together;  direct 
the  VA  to  carry  out  a  program  with  other 
Federal  agencies  to  promote  the  Federal 
employment  of  recovered  drug  addicts — 
as  well  as  alcoholics — and  to  cooperate 
with  and  assist  the  Secretary  of  Labor 
in  placing  these  veterans  with  private 
employers:  and  provide  procedures  for 
the  treatment  of  active-duty  service  per- 
sonnel suffering  from  alcohol  and  drug 
dependence  or  abuse  disabilities  in  VA 
health  care  facilities  during  the  last  30 
days  of  service  if  they  voluntarily,  in 
writing,  request  such  treatment. 

Fourth,  expand  the  definition  of  the 
term  "discharge  or  release"  in  order  to 
assure  eligibility  for  veterans'  benefits 
to  one  who  has  satisfactorily  completed 
a  period  of  service  when  he  or  she  has 
not  received  a  discharge  or  release  at  the 
completion  of  that  period  because  of  hav- 
ing agreed  to  extended  active-duty  serv- 
ice— an  identical  provision  was  by  the 
Senate  yesterday  as  section  4  of  S.  1307 
as  amended  by  our  committtee  floor 
amendment. 

Fifth,  correct  a  minor,  but  clear,  in- 
equity in  the  statutory  provision  gov- 
erning eligibility  for  the  treatment  of 
service-connected  dental  conditions  and 
disabilities  which  are  not  compensable 
in  degree  by  reinstating,  after  subse- 
quent active  service  in  the  cases  of  per- 
sons with  less  than  a  1-year  break  in 
service,  the  1-year  post-service  period 
within  which  application  must  generally 
be  made  to  the  VA  for  such  dental  treat- 
ment. 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  public  may  have  a  full  un- 
derstanding of  the  various  provisions  of 
this  measure.  I  ask  that  there  be  printed 
in  the  Record  at  this  point  pertinent 


excerpts  from  the  Committee  Report  No. 
95-390  accompanying  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Discussion 
title  l:  contract  care  amendments 

Title  I  of  the  Committee  bill  would  pro- 
vide certain  necessary  clarifications  of  the 
circumstances  under  which  the  VA  may  fur- 
nish hospital  care  and  medical  services 
through  private  facilities  under  contractual 
arrangements.  While  addressing  the  same 
basic  problems  as  the  House-passed  version 
of  H.R.  5027,  the  Committee  bill  would  make 
much  more  limited  changes  in  current  law 
In  order  to  preserve  the  fundamental  prin- 
ciples regarding  the  establishment  of  priori- 
ties within  the  VA  health-care  system  by 
Public  Law  94-581.  the  Veterans  Omnibus 
Health  Care  Act  of  1976. 

H.R.  5027  as  passed  by  the  House  would 
expand  the  circumstances  under  which  vet- 
erans would  be  eligible  for  contract  out- 
patient treatment  (often  referred  to  as  "fee- 
basis  care"),  essentially  by  repealing  certain 
amendments  to  chapter  17  of  title  38  made 
by  Public  Law  94-581. 

Background 
Checks  on  the  Growth  in  Outpatient  "Fee- 
Basis"  Care 

Congress'  interest  in  the  fee-basis  program 
was  initially  sparked  by  recent,  extraordi- 
nary growth  in  expenditures  for  outpatient 
fee-basis  care.  As  noted  by  the  Committee 
in  Senate  Report  No.  94-1206  accompanying 
S.  2908.  the  legislation  later  enacted  as  the 
Omnibus  Act,  total  exi  enditures  for  outpa- 
tient fee-basis  care  had  risen  from  $27.9 
million  in  1970  to  $70.8  million  in  1975. 
These  expenditures  were  expected  to  Increase 
to  $90  million  in  1976  and  to  $129.3  million 
in  1977 — a  5-fold  increase  in  Just  7  years. 
(The  actual  total  for  fiscal  year  1976  was  $87 
million.)  Some  of  the  growth  was  attribut- 
able to  a  sharp  Increase  in  expenditures  for 
non-service-connected  fee-basis  care,  from 
1.6  percent  of  total  fee-basis  expenditures  In 
fiscal  year  1970.  or  $458,000,  to  26  percent  in 
fiscal  year  1976.  or  $23.5  million. 

The  following  table  provides  an  updating— 
for  fiscal  years  1976  through  1978— of  the 
table  on  outpatient  visits  and  costs  for  fiscal 
years  1970  through  1977.  which  appeared  at 
pages  63-70  of  Senate  Report  No.  94-1206. 


TABLE  l.-OUTPATIENT  MEDICAL  PROGRAMS,  VISITS  AND  COSTS  '  FISCAL  YEARS  1976-78 


Visits  to  VA  staff  and  on  a  fee  for  service 


Purpose  of  visit 


Visits  to  VA  staff 


Visits  on  a  fee  for  service  basis 


ToUl 


so: 


NSC  2 


Total 


SC« 


NSC' 


Total 


SC> 


NSC 


FISCAL  YEAR  1976 

All  purposes: 

Visits 15  691  230 

Costs  On  ttiousands) ."i;."".".".'.""         $634' 090 

Cost  per  visit $40  41 

Compensation  and  pension:  ' 

Visits jgg  gj^ 

Costs  (in  ttiousands) ui'jin 

Costpervisit lih  in 

Outpatient  treatment— SC:  

Visits 5  2g4  220 

Costs  (in  thousands) '         'imt'^ki 

Costpervisit 146  81 

lO-lO,  applications  tor  care:  * 

Vrsits J  19C  c.\A 

Costs  (in  thousands) ;":: '•^?.»1? 

Costpervisit 

Prebed  care:'  

Visits I 

Costs  (in  thousands) "" [ 

Cost  per  visit 

Ambulatory  care:<  

VisiU 

Costs  (in  thousands) 

Cost  per  visit..  ' 

Outpatient  treatment— NSC:    

Visits 7  »jj  fA-j 

Costs  (in  thousands) aTiXxk 


J53, 477 
J25.15 


5, 913, 030  9,  778,  200 

$239, 30C  $394, 784 

124.  360  264. 314 

$10,039  $21,171 

5,284,220 

J247.361 

437.844  1,688,770 

$11,007  $42,470 


13.504,184    4,337.329    9,166,855 

$546,884     $175,618     $371,266 

$40.50  _ 

345,152     112,174     232,978 

5  $28. 882      $9. 387     $19. 495 

$83.68 

3,722,074    3,722,074 

'$184,406     $184,406 

$49.54 .,..:..."."."" 

2,124,362     437,619    1,686.743 
'$53,376     $10,997     $42,379 
$25.13  


2,187,046    1,575,701      611.345 

$87, 206     $63, 688      $23, 518 

$39.87 

43, 522  12, 186  31, 336 
$2,328  $652  $1,676 
$53.49 

1,562,146    1,562,146  .... 

$62,955     $62,955 

$40.30 

2, 252        225       2, 027 
$101        $10        $91 
$44.85 


$274, 513 
J37.95 


I  thousands) 
Cost  per  visit 

Aid  and  attendance,  and  housebound: 

Visits .jc    ij, 

Costs  (in  thousands)..!;; utw, 

Costpervisit  ii/.ssa 


Footnotes  at  end  of  table. 


$17. 995 
^37.87 


7. 234, 247 
{274.  513 

475, 121 
{17,995 


7.141.678 7.141.678 

« 


92.569 

92.569 

$3,350 

$36.19 

$3,350 

475,121  

$17,995 

$37.87  

475.121 
$17,995 

September  9,  1977 


CONGRESSIONAL  RECORD  —  SENATE 

TABLE  1.— OUTPATIENT  MEDICAL  PROGRAMS.  VISITS  AND  COSTS  '  FISCAL  YEARS  1976-78— Continued 


28489 


Visits  to  VA  staff  and  on  a  fee  for  service 


Visits  to  VA  staff 


Visits  on  a  fee  for  service  basis 


Purpose  of  visit 


Total 


SC» 


NSC' 


Total 


SC 


NSC' 


Total 


SC» 


FISCAL  YEAR  1976— Continued 
Another: 

Visits 

Costs  (in  thousands) 

Cost  per  visit 


182,  354 
$9,  531 
$52.27  . 


66,606 
$3,  540 


115,748 
$5, 991 


FISCAL  YEAR  1977  » 
All  purposes: 

Visits 16,079,000 


Costs  (in  thousands). 

Cost  per  visit 

Compensation  and  pension: 

Visits 

Costs  (in  thousands) 

Cost  per  visit 

Outpatient  treatment— SC: 

Visits 

Costs  (in  thousands) 

Cost  per  visit 

10-10,  applications  for  care: 

Visits 

Costs  (in  thousands) 

Cost  per  visit 

Prebed  care:  < 

Visits. 


$746,  399 
$46.42 

396, 000 

$36,  568 
$92.  34 

5,  475,  000 

$293, 664 

$53. 64 

2,157,500 

$62,  323 

$28. 89 


6,112,250 
$322,  333 


9,  966,  7jO 
$42,066 


126,000 
$11,754 

270, 000 
$24.  814 

5,475,000  - 

$293,664 

444,  250 
$12,  824 

1.713,250 
$49,  499 

170,918 

'  $9,  058 

$53.00 


13,700,000 

$637,  262 

$46. 51 

349. 000 

3  $33. 654 

$96. 43 

3,  776, 000 

'  $214, 878 

$56.91 

2, 155, 000 

'  62, 197 

$28. 86 


65,  462 
$3. 469 


105,456 
$5,589 


11,436 

$473 

$41. 36 


1,144 
$71 


4,  399, 000 
$242, 669 


9,301,000 
$394,  593 


113,000 
$10,  938 

236.000 
$22, 716 

3,776,000       .  . 

$214,878 

444.000 
$12,813 

1,711,000 
$49.  384 

Costs  (In  thousands). 

Cost  per  visit 

Ambulatory  care:* 
Visits. 


Costs  (in  thousands)... 

Cost  per  visit 

Outpatient  treatment— NSC: 

Visits... _ 

Costs  (in  thousands)... 

Cost  per  visit 

Aid  and  attendance,  and  housebound: 

Visits 

Costs  (in  thousands) 

Cost  per  visit 

Another: 

Visits 

Costs  (in  thousands) 

Cost  per  visit 


7,  348, 000  . 
$320,  171  . 

$43.57 

518,000  . 

$22,  530  . 

$43.49 

184,  500 

$11,143 

$60. 40 


7.  348. 000 
$320, 171 


518,000 
$22,  530 


7,  247,  000 

3  $315,  980 

$43.60 

(') 


7,  247, 000 
$315,  980 


67, 000 
$4,091 


117.500 
$7,  052 


173,000 
'$10,553 
$61.00  . 


66,  000 
$4, 040 


107.000 
$6,  513 


101.000  . 
$4,191 
$41.50 

518,000 

$22,  530 

$43. 49 

11,500 

$590 

$51.30 


1,000 
$51 


FISCAL  YEAR  1978 » 
All  purposes: 

Visits.. 17,193,000 


Costs  (in  thousands). 

Cost  per  visit 

Compensation  and  pension: 

Visits , 

Costs  in  thousands 

Cost  per  visit _ 

Outpatient  treatment— SC: 

Visits 

Costs  (in  thousands) 

Cost  per  visit 

10-10,  applications  for  care: 

Visits 

Costs  (in  thousands) 

Cost  per  visit 

Prebed  care: * 

Visits. 


$870,  924 
$50. 66 

422,  000 
$42, 559 
$100.85 

5,941,000 

$344, 175 

$57,93 

2, 273, 900 
$72, 320 
{31.80 


6,613,400 
$337, 478 


10, 579, 600 
$493. 446 


134, 000 
$13,673 

288. 000 
$28. 886 

5,941,000  '. 

$344. 175 

468,  300 
$14,882 

1,805,600 
$57, 438 

14,448,000 

$739, 429 

$51. 18 

368,000 
$39. 049 
$106.11 

3,981,000 

3  $249,  262 

$62.61 

2,271,000 

3  $72, 168 

{31.78 


4,  637,  000 
$281.  506 


9,911,000 
$457. 923 


119.000 
$12,690 

249. 000 
$26,  359 

3,981,000  .- 

$249, 262 

468,000 
$14. 867 

1.803.000 
$57,  301 

2,745,000 

$131,495 

$47.90 

54.000 
$3,510 
$65.00 

1,960,000 

$94,913 

$48. 43 

2.900 

$152 

{52.41 


1,976,400 
$95. 972 


15,000 
$983 


1,960,000 
$94. 913 


300 
$15 


Costs  (In  thousands). 

Cost  per  vist 

Ambulatory  care:  • 
Visits. 


Ccsts  (in  thousands) 

Cost  per  visit 

Outpatient  treatment— NSC: 

Visits... 

Costs  (in  thousands) 

Cost  per  visit 

Aid  and  attendance  and  housebound: 

Visits - 

Costs  (in  thousands) 

Cost  per  visit 

Another: 

Visits _ 

Costs  (in  thousands) 

Cost  per  visit- 


7,  763,  000 
{371,754  . 
{47.  89 

597,800 

$27, 160 

$45.43 

195,  300 
$12,956 
{66.34  . 


7, 763, 000 
{371.  754 


597. 800 
$27, 160 


7.  646. 000 

'  $366, 705 

$47.96 


7. 646, 000 
$366, 705 


0) 


70,  000 
$4,  748 


125,  200 
$8,  208 


182, 000 

3 {12, 245 

$67. 28 


69, 000 
$4, 687 


113,000 
$7,  558 


117,000 
$5, 049 
$43. 15 

597. 800 

$27. 160 

$45. 43 

13,300 

$711 

$53.46 


,100 
$61 


'  Excludes  visits  and  costs  for  employee  health  care;  excludes  cost  of  beneficiary  travel. 
'  Workload  division  betvieen  service  connected  and  nonservice  connected  are  estimated. 
'  Cost  data  no  longer  collected  by  category  of  visit.  Costs  estimated. 


*  Data  no  longer  collected. 
s  Revised  estimate. 

Source:  Figures  supplied  by  the  Department  of  Medicine  and  Surgery. 


NSC 


10,292 
$402 


2,  379, 000 
$109,  137 
$45.88  .. 

1,713.2jO 
$79. 664 

665.  740 
$29. 473 

47.000 
$2,914 
$62.00  .. 

13,000 
$816 

34.000 
$2,098 

1. 699, 000 

1,699.000  ... 

$78.  786 

$78,786  ... 

$46.38  .. 

2.500 

$126 

$50.40  .. 

250 
(11 

2,250 
$115 

101,000 
$4. 191 


518,000 
(22, 530 


10.500 
$539 


768.600 
(35. 523 


39.000 
$2,  527 


2,600 
(137 


117,000 
(5, 049 


597. 800 
$27. 160 


12,200 
(SSO 


In  short,  Congress  in  1976  was  concerned 
over  two  aspects  of  the  fee-basis  program: 
The  extremely  rapid  growth  in  total  expen- 
ditures for  outpatient  fee-basis  care,  and  the 
growing  proportion  of  fee -basis  funds  going 
for  the  treatment  of  non-service-connected 
disabilities. 

In  introducing  S.  2908,  Senator  Cranston 
explained  the  bill's  general  purpose  in  this 
regard  as  follows : 

I  believe  that  the  time  has  come  to  take  a 


searching  look  at  the  present  priorities  with- 
in this  enormous  health  care  system,  and  to 
establish  new  priorities  for  the  allocation  of 
the  VA's  very  large  and  very  diverse  health 
care  capacity  so  as  to  redirect  care  and  ex- 
penditures to  the  system's  primary  benefici- 
aries— veterans  with  service-connected  disa- 
bilities. We  have  not  been  sufficiently  sensi- 
tive to  the  needs  of  the  service-connected 
veteran.  The  liberalization  of  eligibility  re- 
quirements  and   the   expanded   capacity   of 


the  VA  health  care  system  in  the  past  7  years 
has  primarily  benefited  veterans  with  non- 
service-connected  disabilities. 

...  I  think  that,  after  almost  a  decade  of 
experience  with  such  expanded  eligibility, 
we  must  be  very  sure  that  service -connected 
veterans  are  receiving  priority  for  their 
health  care  needs  in  the  VA  health  care 
system. 

As  Introduced  and  as  enacted  on  Octo- 
ber 21,  1976,  the  Omnibus  Act  was  desgned,  in 
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part,  to  achieve  two  goals:  First,  to  consoli- 
date the  tremendous  growth  In  the  size  and 
diversity  of  health  care  programs  during  the 
Vietnam  era  by  increasing  the  efficiency  of 
existing  programs;  and  second,  to  provide 
first  priority  In  health-care  expenditures  to 
veterans  with  service-connected  disabilities. 

It  did  so  In  two  ways:  First,  by  providing 
a  standard  for  the  payment  by  the  VA  for 
any  fee-basis  care — that  Is,  where  VA  facili- 
ties cannot  themselves  furnish  economical 
care  because  of  geographical  Inaccessibility 
or  because  they  cannot  furnish  the  type  of 
care  required;  and,  second,  by  also  limiting 
the  provision  of  fee-basis  care  for  non-serv- 
ice-connected treatment  to  only  two  circum- 
stances— either  for  the  non-service-con- 
nected condition  of  a  veteran  with  a  50  per- 
cent or  more  rated  service-connected  disa- 
bility, or  of  a  veteran  who  after  a  period  of 
hospitalization  requires  post-hospital  fol- 
lowup  care  on  an  outpatient  basis. 

Outpatient  "Fee-Basis"  Care  Under 
Section  612(g) 

In  fiscal  year  1976,  the  last  year  for  which 
actual  figures  are  available,  there  were  601,- 
053  fee-basis  visits  for  the  treatment  of  non- 
service-connected  disabilities.  Of  that  total 
475.121  visits,  or  79  percent,  were  by  so-called 
"section  612(g)  veterans" — veteraris  eligible, 
under  section  612(g)  of  title  38.  for  outpa- 
tient care  because  they  were  In  receipt  of  In- 
creased pension  or  additional  compensation 
because  they  were  In  need  of  regular  aid 
and  attendance  or  were  permanently  hous- 
bound.' 

By  way  of  background,  the  Committee 
noted  that  in  1971  the  number  of  section  612 
(g)  outpatient  visits — staff  and  fee-basis — 
was  only  26.111,  one-thlrd-of-one  percent  of 
tho  7.7  million  outpatient  visits  logged  that 
year  by  the  VA.  But  Public  Law  91-500.  which 
took  effect  in  fiscal  year  1972,  broadened  con- 
siderably the  eligibility  standards  for  out- 
patient care  under  section  612(g).  so  that  all 
veterans  In  the  above-mentioned  "ald-and- 
attendanco"  and  "housebound"  categories 
qualified.  The  result  was  that  in  fiscal  year 
1972  the  number  of  section  612(g)  outpatient 
visits  at  VA-operated  facilities  soared  to  219.- 
871.  eight-and-a-half  times  the  number  for 
the  previous  year.  The  number  of  visits  paid 
for  on  a  fee  basis  Increased  even  more  sharp- 
ly—from 4.882  in  fiscal  year  1971  to  159.488 
one  year  later — a  more  than  30-fold  Increase. 
Since  then,  the  number  of  visits  under  sec- 
tion 612(g)  has  continued  to  grow  rapidly. 
In  fiscal  year  1970,  the  total  cost  of  outpatient 
care  provided  under  section  612(g)— both  at 
VA-operated  facilities  and  on  a  fee  basis- 
amounted  to  less  than  a  quarter  of  a  million 
dollars;  for  fiscal  year  1976.  the  cost  of  fee- 
basis  care  alone  under  section  612(g)  was  $18 
million. 

Section  202(f)  (3)  of  the  Omnibus  Act  was 
designed  to  bring  under  control  this  enor- 
mous growth  rate  in  expenditures  for  section 
612(g)  outpatient  care.  The  Act  added  to  sec- 
tion 612(g)  the  same  limiting  language — 
"within  the  limits  of  Veterans'  Administra- 
tion facilities"- that  appeared  In  subsection 
(a)  of  section  612,  the  authority  for  the  out- 
patient  treatment  of  service-connected  dis- 
abilities. The  effect  of  this  change  was  to  re- 

■More  precisely,  section  612(g)  authorizes 
outpatient  care  for  veterans  who  are  "in  re- 
ceipt of  Increased  pension  or  additional  com- 
pensation or  allowance  based  on  the  need  of 
regular  aid  and  attendance  or  by  reason  of 
being  permanently  housebound,  or  who.  but 
for  the  receipt  of  retired  pay,  would  be  in 
receipt  of  such  pension,  comoensation.  or  al- 
lowance." In  the  interests  of  brevity  how- 
ever, veterans  thus  eligible  for  outpatient 
care  are  refererd  to  as  those  who  are  in  need 
of  (or  eligible  for)  regular  aid  and  attend- 
ance or  are  permanently  housebound  (or  eli- 
gible for  housebound  benefits) .  ( 


voke  the  fee-basis  care  eligibility  of  those 
eligible  solely  by  virtue  of  section  612(g), 
namely  those  veterans  being  treated  for  other 
than  a  service-connected  disability,  who  do 
not  have  a  service-connected  disability  rated 
at  50  percent  or  more,  and  who  are  not  in  a 
■  post-hospital  care  status,  but  who  are  eli- 
gible for  aid  and  attendance  or  household 
benefits. 

Similarly,  section  202(f)  (2)  of  the  Omni- 
bus Act  added  the  same  language  to  section 
612(f),  and  thus  revoked  fee-basis  care  eli- 
gibility for  those  who  were  eligible  to  receive 
fee-basis  care  solely  on  the  grounds  that  out- 
patient care  for  them  would  obviate  the  need 
for  their  hospitalization. 

Those  provisions  were  fully  explained  on 
pages  75-76  of  Senate  Report  No.  94-1206  ac- 
companying S.  2908  as  follows: 

REFOCUSINC    FEE-BASIS    OUTPATIENT    CARE 

Just  as  significant  as  the  rapid  growth  in 
outpatient  staff  visits  during  the  past  decade 
is  the  exceptional  growth  and  size  of  the  fee- 
basis  program.  Neither  the  statute  nor  VA 
regulations  distinguish  very  carefully  be- 
tween fee-basis  outpatient  care  eligibility  for 
service-connected  and  for  noii-servlce-con- 
nected  veterans.  As  competition  continues  to 
increase  for  relatively  limited  resources  in 
the  VA  system,  it  is  imperative  that  such  dis- 
tinctions be  drawn.  The  Committee  bill  pro- 
vides a  first  step  in  that  direction. 

Under  current  law,  section  601(4)  of  title 
38  defines  the  term  "Veterans'  Administra- 
tion facilities".  Section  302(b)(2)  and  (3) 
of  the  Committee  bill  amends  clause  (4)  to 
make  clear  that  the  VA  may  contract  for  fee- 
basis  service  only  when  VA  or  other  Federal 
hospitals  or  clinics  "are  not  capable  of  fur- 
nishing economical  care  because  of  geo- 
graphical Inaccessibility  or  of  furnishing  the 
particular  type  of  care  or  services  required". 
Tho  effect  of  this  new  language  is  to  limit 
the  authorization  of  fee-basis  service — for 
service-connected  or  non -service-connected 
disabilities — to  those  situations  when  regular 
VA  hospitals  and  clinics  (or  other  Federal 
facilities)  are  genuinely  unable  to  provide 
the  needed  services  themselves. 

In  addition  to  this  general  limitation  on 
fee-basis  service,  the  Committee  bill,  by  sec- 
tion 104(a)(4),  applies  to  the  provision  of 
fee-basis  services  to  veterans  for  the  treat- 
ment of  non-service-connected  disabilities 
a  specific  limitation — "within  the  limits  of 
Veterans'  Administration  facilities".  This 
phrase  as  to  fee  care  for  service-connected 
disabilities  now  appears  in  section  612(a). 
The  addition  of  this  phrase  to  612(f)  over- 
rides a  strained  VA  interpretation  as  to  its 
present  authority  to  authorize  fee  care  for 
non-service-connected  disabilities.  (The 
term  "Veterans'  Administration  facility"  is 
specifically  defined  in  present  section  601 
(4)  to  Include  fee  care  only  for  service-con- 
nected disabilities.  Since  this  term  (which 
provides  an  authorization  as  well  as  a 
limitation)  does  not  presently  appear  In  sec- 
tion 612(f).  which  provides  for  outpatient 
treatment  for  veterans  with  non-service-con- 
nected disabilities,  the  VA  has.  In  anomalous 
fashion.  Interpreted  this  absence  to  mean 
that  fee-basis  treatment  Is  authorized  under 
all  circumstances  for  non-service-connected 
disabilities.)  Apparently  recognizing  the  ex- 
tent to  which  this  statutory  construction,  al- 
though perhaps  literally  correct,  strains  com- 
monsense  and  could  not  have  been  Intended 
by  Congress,  the  VA  has  not  broadly  utilized 
such  interpretation  to  provide  contract  care 
to    non-service-connected    veterans. 

Thus,  section  302(b)  (2)  of  the  Committee 
bill  amends  the  definition  of  "Veterans'  Ad- 
ministration facility"  so  as  to  limit  fee-basis 
or  contract  care  to  seven  specific  categories 
of  veterans,  as  follows. 

1.  Veterans  requiring  inpatient  or  outpa- 
tient treatment  for  a  service-connected  dis- 
ability; 


2.  Those  requiring  inpatient  or  outpatient 
treatment  for  a  disability  which  led  to  dis- 
charge from  the  Armed  Forces; 

3.  Those  requiring  outpatient  care  who 
have  service-connected  disabilities  rated  at 
50  percent  or  more,  under  section  612(f)  (2) 
(as  amended  by  section  104(a)(7)  of  the 
Committee  bill); 

4.  Those  requiring  post-hospital  outpa- 
tient care  for  disabilities — whether  or  not 
service-connected— under  section  612(f)(1) 
(B)  (for  up  to  12  months  after  hospitaliza- 
tion, except  that  such  12-month  period  may 
be  extended  to  the  extent  necessary  to  treat 
the  particular  condition  being  treated  and 
if  other  Federal  reimbursement  Is  not  rea- 
sonably available  to  defray  substantially 
the  cost  of  such  services); 

5.  Those  requiring  hospitalization  for 
treatment  of  a  disability  for  which  the  VA 
is  not  capable  of  caring  within  the  re- 
sources available  In  Its  own  health  care  facili- 
ties; 

6.  Women,  veterans;  and 

7.  Veterans  residing  In  Alaska.  Hawaii,  or 
an  American  territory  or  possession. 

In  no  circumstances,  other  than  these 
seven  specific  ones,  would  fee-basis  outpa- 
tient or  hospital  care  generally  be  authorized 
A  patient  seeking  outnatlent  care  for  a  non- 
service  connected  disability,  for  example, 
would  not  be  eligible  for  care  on  a  fee-basis 
if  care  were  needed  solely  to  obviate  the 
need  for  hosoital  admission,  or  to  prepare 
the  veteran  for  hosnltalization. 

At  page  159  of  the  same  Report,  it  was 
stated : 

Subsection  (b)  of  ,sectlon  302  (of  S.  2908. 
which  became  subsection  (b)  of  section  202 
of  Public  Law  94-581 )  amends  section  601  (4) 
(defining  the  term  "Veterans'  Administra- 
tion facilities")  of  title  38  to  (1)  strike  out 
the  reference  to  the  Administrator's  "ex- 
clusive" Jurl-sdlctlon  over  VA  facilities  In 
clause  (A)  of  paragraph  (4).  a  reference 
made  obsolete  by  the  addition  of  section 
5007  to  title  38  by  Public  Law  93-82:  much 
Veterans'  Administration  property  Is  now 
within  the  concurrent  jurisdiction  of  local 
authorities:  (2)  make  a  conforming  change 
in  clause  (C)  of  paragraph  (4)  to  make  it 
clear  that  the  Administrator  may  contract 
with  private  facilities  only  when  VA  or  other 
Government  facilities  are  not  capable  of 
furnishing  economical  care  because  of  geo- 
graphical inaccessibility  or  of  furnishing  the 
care  or  services  required;  (3)  authorize  the 
provision  of  contract  medical  services  to 
veterans  suffering  from  non-service-con- 
nected disabilities,  but  only  under  two  cir- 
cumstances—  (a)  where  such  care  is  pro- 
vided as  part  of  post-hospital  care  under 
section  612(f)(1)(B).  or  (b)  where  the  vet- 
eran has  a  service-connected  disability 
rated  at  50  percent  or  more  and  qualifies  for 
medical  services  in  a  VA  facility  under  sec- 
tion 612(f)(2) :  and  (4)"  make  con- 
forming and  organizational  changes  in 
clause  (C)  (1)  of  paragraph  (4). 

The  concepts  underlying  the  Omnibus 
Health  Care  Act  of  1976— that  health  care 
expenditures  should  be  redirected  In  order 
to  provide  priority  treatment  to  veterans 
with  service-connected  dl.sabillties  and  that 
the  full  capacity  of  the  VA's  own  facilities 
should  be  utilized — are  essential  to  the  future 
development  of  the  VA  health  care  system. 
Thus,  the  Committee  did  not  agree  to  H.R. 
5027  as  passed  by  the  House  which  would 
constitute  a  clear  and  unjustified  retreat 
from  those  goals.  As  passed  by  the  House. 
H.R.  5027  would  simply  repeal  all  the  provi- 
sions in  the  Omnibus  Act  limiting  out- 
patient fee-basis  care,  and  return  the  law 
to  Its  pre-1976  state.  The  sluice  gate  would 
again  be  opened  for  a  virtually  uncontrolled 
flow  of  fee-basis  expenditures;  and  other 
medical  programs  might  suffer  with  the 
resultant  diversion  of  larger  and  larger  sums 
to  the  fee-basis  program,  including  partlcu- 
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larly    fee-basis    care    for    non-service-con- 
nected disabilities. 

Problems  in  Implementation  of  Public  Law 
94-5fll  Provisions 

The  Committee,  however,  is  not  unmind- 
ful of  some  serious  practical  problems  that 
have  arisen  in  Implementing  the  new  provi- 
sions of  the  omnibus  Act.  particularly  as 
they  affect  the  approximately  90.000  vet- 
erans, who  at  the  time  of  enactment  of 
Public  Law  94-581,  were  receiving  outpa- 
tient care  on  a  fee  basis  under  section 
612(g). 

These  problems  are  of  two  general  types: 
The  first  type  of  problem  pertains  to  the 
cases  of  individuals  who,  because  of  eligibil- 
ity for  regular  aid  and  attendance  and 
housebound  benefits,  were  eligible  for  out- 
patient fee-basis  care  under  section  612(g) 
prior  to  the  enactment  of  Public  Law  94-581, 
which  revoked  their  eligibility  and,  as  to 
whom  no  other  statutory  ground  for  such 
care  may  be  available.  The  second  tj-pe  of 
problem  relates  to  whether,  in  light  of  the 
extreme  severity  of  their  disabilities,  it  is 
both  prudent  and  humane,  to  foreclose 
totally  and  absolutely  their  eligibility  for 
outpatient  fee-basis  care  under  section 
612(g). 

With  regard  to  the  first  problem— that  of 
implementing  Public  Law  94-581  with  regard 
to  those  whose  eligibility  for  outpatient  fee 
basis  care  was  based  on  section  612(g)— the 
Veterans'  Administration  encountered  sub- 
stantial problems  in  applying  the  withdrawal 
of  authorization  on  a  prompt,  orderly,  and 
humane  basis.  Its  difficulties  were"  sum- 
marized in  an  April  8,  1977.  memorandum 
from  the  General  Counsel  to  the  Chief  Medi- 
cal Director.  In  that  memorandum,  the  Gen- 
eral Counsel  stated: 

What  is  not  so  clear,  however,  is  the  man- 
ner in  which  the  required  determinations  |of 
eligibility  or  ineligibility  for  outpatient  fee 
basis  care)  should  be  made  with  respect  to 
the  veterans  now  in  the  system  who  were 
receiving  care  on  a  contract  basis  at  the 
time  of  the  law's  enactment,  or  who  have 
been  furnished  authorization  for  such  care 
since  that  time  because  of  a  misunderstand- 
ing as  to  the  effect  of  the  new  restrictive 
language. . . . 

...  IT] here  are  a  number  of  veterans  re- 
ceiving private  contract  care  for  their  serv- 
ice-connected conditions,  where  the  deter- 
minations (required  In  the  statute)  that 
VA-operated  facilities  are  not  able  to  fur- 
nish economical  care,  or  are  not  capable  of 
furnishing  the  necessary  care,  have  not  been 
made.  Likewise,  we  also  presume  that  there 
are  a  number  of  veterans  eligible  for  medi- 
cal care  under  38  U.S.C.  612(f)  who  are  con- 
tinuing to  receive  care  on  a  fee-basis  even 
though  the  required  determination  has  not 
been  made.  The  same  would  hold  true,  we 
presume,  with  respect  to  the  approximatelv 
90,000  veterans  presently  in  receipt  of  fee- 
basis  cards  on  the  basis  of  section  612(g) 
eligibility, 

10.  The  612(g)  category  especially  con- 
cerns us  because  of  the  fact  that  manv  of 
those  veterans  who  were  given  a  fee-basis 
card  because  of  the  receipt  of  aid  and  attend- 
ance or  housebound  benefits  are  also  eligible 
for  the  medical  care  they  need  under  other 
provisions  of  law.  For  examole,  some  may  be 
eligible  because  the  medical  care  they  are 
receiving  is  for  a  service-connected  condi- 
tion, and  thus  would  be  authorized  under 
section  612(a).  assuming  the  required  de- 
termination with  respect  to  the  inaccessi- 
bility or  unavailability  of  the  VA  to  furnish 
the  necessary  care  could  be  made.  Others  in 
this  section  612(g)  category  are  In  a  post- 
hosDltal  care  status  and  thus  may  be  au- 
thorized care  under  section  612(f).  on  a  fee- 
basis,  assuming  the  reouired  determination 
concerning  the  availability  of  VA-operated 
facilities  could  be  made.  .  . . 
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In  other  words,  it  may  be  totally  impos- 
sible to  determine  that  veterans  now  re- 
ceiving care  on  a  fee-basis  are  not  eligible 
for  that  care  until  each  individual  case  is 
looked  at,  and  a  determination  made  that 
the  particular  veteran  is  not  eligible  under 
some  other  authority,  or  that  VA-operated 
facilities  are  not  available  to  him  or  are  not 
economical.  On  the  other  hand,  if  we  con- 
tinue to  provide  care  until  we  have  looked 
at  each  case,  we  may  ultimately  find  that 
some  veterans  do  not  meet  the  necessary 
eligibility  criteria  for  fee-basis  care,  and, 
therefore,  have  been  provided  unauthorized 
care. 

11.  If,  in  enacting  Public  Law  94-581,  the 
Congress  would  have  provided  either  a  spe- 
cific savings  clause  applicable  to  those  al- 
ready in  receipt  of  the  then-authorized 
care,  or  an  effective  date  for  the  new  limita- 
tions far  enough  in  the  future  to  allow  the 
case-by-case  determination  of  eligibility 
which  apparently  is  required,  our  task 
would  have  been  easier,  both  from  the  prac- 
tical, as  well  as  the  legal  viewpoint.  Unfor- 
tunately, neither  of  these  two  alternatives 
took  place.  On  the  other  hand,  there  is 
certainly  nothing  to  indicate  any  demand 
by  the  Congress  that  we  cut  off  care  to  al! 
veterans  presently  in  receipt  of  such  care 
on  a  contract  basis  until  the  necessary  case- 
by-case  determination  could  be  made,  espe- 
cially where  they  may  be  authorized  to  re- 
ceive care  under  some  other  authority.  In 
this  connection,  it  Is  now  rather  apparent 
that  the  major  thrust  of  the  Congress  was 
directed  to  the  prospective  application  of 
the  new  restrictions  and  little  consideration 
was  given,  either  by  the  Congress,  or  in  the 
agency  report,  to  the  affect  or  Impact  on 
those  veterans  already  receiving  care  on  a 
fee-basis.  We  must  assume,  therefore,  that 
Congress  Intended  this  agency  to  proceed 
to  comply  with  the  law  in  an  orderly,  rea- 
sonable,   and    humane    manner. 

12.  .  .  IWJe  believe  you  would  be  within 
the  bread  perimeters  of  your  legal  au- 
thority if  you  were  to  immediately  initiate 
determination  that  is  required  of  each  vet- 
eran presently  in  receipt  of  fee-basis  care, 
whether  he  be  eligible  for  care  for  his 
service-connected  condition  under  section 
610  or  section  612(a).  for  post-hospital  care 
under  section  612(f),  or  for  care  under  sec- 
tion  612(g).    .    .    . 

We  believe  you  would  be  authorized  to 
continue  fee-basis  care  to  any  of  these  in- 
dividuals until  you  have  adjudicated  their 
individual  care  to  determine  that  they  are. 
in  fact,  not  eligible  for  the  care  they  are 
in  receipt  of.  For  example,  in  the  case  of  a 
veteran  receiving  care  for  a  service-con- 
nected condition,  before  you  terminate  his 
fee-basis  care,  you  would  have  to  determine 
that  such  care  could  be  provided  within 
VA-operated  facilities  because  of  the  avail- 
ability of  those  facilities  and  their  cana- 
blllty  to  furnish  the  needed  care.  In  deter- 
mining that  capability,  you  may  also  take 
into  consideration  the  necessity.  In  some 
cases,  for  continuity  of  a  patient-physician 
relationship,  which  may  be  as  much  a  part 
of  the  medical  care  needs  of  that  particular 
veteran  as  would  be  the  administration  of 
e.  particular  type  of  medication.  Further- 
more, in  determining  whether  VA-operated 
facilities  are  not  capable  of  furnishing  eco- 
nomical care,  we  would  assume  that  you 
would  compare  the  fee-basis  costs  with  the 
VA-operatlonal  costs  associated  with  the 
care  to  be  provided,  as  well  as  the  trans- 
portation costs  that  might  be  involved,  for 
those  veterans  eligible  to  receive  travel 
assistance. 

Resolution  of  section  612(g)  problems 
The  Committee  fully  concurs  with  the 
General  Counsel's  April  18,  1977.  sensible 
interpretation  of  the  law  to  the  effect  that 
its  Implementation  required  careful  case-by- 
case  determinations  of  eligibility  before  the 


termination  of  care  on  a  fee  basis.  Accord- 
ingly, the  continued  provision  of  out-patient 
fee-basis  care  by  the  VA  pending  the  making 
of  such  individual  determinations  is  retro- 
actively authorized  by  section  102  of  the 
Committee  bill. 

The  Committee,  however,  is  troubled  by 
the  fact  that  the  Veterans'  Administration 
did  not  cease  to  authorize  fee-basis  care  on 
grounds  of  eligibility  under  section  612(g) 
for  a  period  of  more  than  6  months  after  that 
authority  had  been  revoked.  Nevertheless, 
the  Committee  is  fully  cognizant  of  the  often 
extremely  necessitous  circumstances  facing 
the  individual  veteran-patient  involved  in 
this  situation,  and  the  Committee  bill,  there- 
fore, provides  the  necessary  retroactive  au- 
thorization for  such  treatment  during  the 
period  October  20.  1976.  the  day  before  the 
date  of  enactment  of  Public  Law  94-581, 
through  May  15.  1977.  the  date  on  which  the 
Committee  has  been  assured  that  Issuance  of 
new  authorizations  for  outpatient  fee-basis 
care  under  section  612(g)  was  terminated  (by 
virtue  of  a  Mav  9.  1977,  telegraphic  message 
to  the  field). 

In  addition,  the  Committee  has  deter- 
mined that.  In  the  cases  of  veterans  eligible 
for  aid  and  attendance  or  household  bene- 
fits, many  have  received  fee-basis  care  for 
several  years  and  have  developed  Important 
treatment  relationships  with  their  non-VA 
physicians  and  that,  in  other  cases,  these  vet- 
erans and  their  families  may  have  made  sub- 
stantial adjustments  in  their  living  situa- 
tions in  reliance  upon  the  continuation  of 
such  arrangements.  In  recognition  of  these 
factors,  the  Committee  bill  includes  a  "grand- 
father" provision  which  authorizes  the  con- 
tinuation, for  a  period  of  at  least  1  year  from 
the  date  of  enactment,  of  the  furnishing  of 
such  care  to  veterans  who  at  any  time  during 
the  October  20.  1976.  through  May  15,  1977, 
period  were  receiving  such  care. 

The  Committee  bill  also  provides  author- 
ity for  the  continuation  of  contract  care  In 
such  cases  when  the  Chief  Medical  Director 
finds,  on  a  case-by-case  basis,  that  a  longer 
continuous  period  Is  required  to  complete 
the  course  of  treatment  for  a  particular  dis- 
ability, that  the  continuation  of  fee-basis 
care  is  medically  more  desirable  that  treat- 
ment in  a  VA-operated  or  other  Government 
facility,  and  that  no  other  grounds  for  treat- 
ment on  this  basis  exists  under  title  38. 

The  Committee  believes  that  the  Veterans' 
Administration,  in  the  course  of  this  phas- 
ing out  of  broad  eligibility  for  outpatient 
fee -basis  care  under  .section  612(g).  must  be 
very  careful  to  explore  alternative  grounds 
for  the  provision  of  outpatient  care  on  a 
contract  basis  and  to  provide  fully  adequate 
advance  notification  of  the  po.-sible  discon- 
tinuation of  such  care.  Thus,  the  Commit- 
tee bill  requires  that  the  VA  insure  that  each 
veteran  for  whom  fee-basis  care  is  continued 
under  the  above-described  "grandfather 
clause"  is  individually  Informed  of  his  or  her 
rights  to  such  care  under  the  bill  and  the 
relevant  provisions  of  title  38;  and.  prior 
to  any  discontinuation  of  care  on  a  contract 
basis,  that  the  VA  advise  the  veteran — on  a 
personal-contact  basis  wherever  possible — 
about  the  circumstances  under  which  con- 
tract care  may  be  authorized  under  title 
38.  In  addition,  the  Committee  bill  require 
that,  to  the  maximum  extent  practicable 
v.ithln  9  months  after  the  date  of  enact- 
ment, determinations  are  to  be  made  and 
communicated  to  each  veteran  regarding  his 
or  her  eligibility  for  contract  services  under 
both  the  "grandfather  clause"  and  title  38. 
With  regard  to  the  permanent  change  in 
the  law  effected  by  Public  Law  94-581  totally 
revoking  the  VA's  authority  to  provide  fee- 
basis  care  under  section  612(g).  the  Com- 
mittee has  determined  that  in  certain  lim- 
ited circumstances,  due  to  the  severity  of 
the  disabilities  of  the  veterans  concerned 
and  the  difficulty,  in  some  cases,  of  providing 
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health   care  services   to   them   through   the 
VA's  own  facilities  because  of  the  frequent 
difficulties  In  transporting  them  to  such  fa- 
cilities, some  authority  should  be  restored. 
On  the  other  hand,  the  Committee  does  not 
believe  that  It  is  either  prudent  or  necessary 
on  the  grounds  of  humane  concerns  to  elimi- 
nate  any   and   all   restrictions  on   the  pro- 
vision  of   fee-basis  care  even   In   these   In- 
stances.   Where    the    veterans'    residence   Is 
convenient  to  a  VA  facility  that  Is  equipped 
and  staffed  to  respond  to  that  veteran's  med- 
ical needs,  the  VA  should  make  every  effort 
to  provide  the  necessary  care  directly.  More- 
over,   the    Committee    does    not    believe    It 
equitable   or   appropriate   to  authorize   fee- 
basis  care  for  the  treatment  of  non-servJce- 
connected  disabilities  under  section  G  12(g) 
without  regard  to  the  general  preconditions 
to  fee-basis  care  which  exist  by  law  for  the 
treatment  of  service-connected  disabilities — 
that  'VA-operated  or  other  Government  fa- 
cilities   be   Incapable   of   providing    the   re- 
quired  care  or,   because   of   geographic  In- 
accessibility, of  providing  such  care  In  an 
economical  fashion.  Thus,  section  101(1)  of 
the    Committee    bill    provides    that.    If    the 
general  conditions  on  the  provision  of  con- 
tract care  are  satisfied,  veterans  eligible  for 
regular  aid  and  attendance  or  housebound 
benefits  may  be  provided  care  on  a  contract 
basis  If,  on  the  basis  of  a  physical  examina- 
tion. It  Is  determined  that  "the  medical  con- 
dition of  such  veteran  precludes  apnroprlate 
treatment  In"  a  'VA-operated  or  other  Gov- 
ernment facility. 

Other  contract  care  issues  I 

Lack  of  Capability  Either  To  Furnish  Eco- 
nomical Care  Because  of  Geographic  In- 
accessibility or  To  Furnish  the  Care  or 
Services  Required 

In  the  course  of  the  April  27,  1977,  hearing 
on  H  R.  5027,  the  Committee  noted  certain 
problems  In  the  Implementation  of  the  new 
general  limitation  on  contract  care— appli- 
cable to  both  service-connected  and  non- 
service-connected  disibimies— under  section 
601(4)  (C)  of  title  38,  as  amended  by  Public 
Law  94-581.  The  new  general  limitation  au- 
thorizes contract  care  only  when  VA-oper- 
ated facilities  or  other  Government  facilities 
for  which  the  Administrator  has  contracted 
"are  not  capable  of  furnishing  economical 
cire  because  of  geographic  inaccessibility  or 
of  furnishing  the  care  or  services  required." 

With  regard  to  "geographical  Inaccessibili- 
ty", the  Committee  Is  concerned  that  Imple- 
mentation not  be  Immutably  based  on  a 
fixed  distance  from  a  VA  or  other  Govern- 
ment facility.  Rather,  guidelines  In  this 
respect  should  take  Into  account  the  nature 
of  the  particular  disability  Involved  so  that 
the  difficulty  and  costs  of  travel  for  a  partic- 
ular veteran  to  and  from  the  facility  in 
question  and  the  number  of  such  trips  which 
may  be  necessary  are  considered.  Thus  vet- 
erans with  disabilities  which  make  travel 
difficult  and  expensive  could  properly  be 
furnished  contract  care  and  services  more 
often  than  a  flat  mileage  requirement  would 
allow. 

Also,  v/lth  regard  to  the  other  condition- 
that  VA-operated  or  other  Federal  facilities 
"are  not  capable  of  furnishing  the  care  re- 
quired"—the  Committee  believes  that  it 
must  be  recognized  that  not  all  VA  and 
other  Government  facilities  can  properly 
treat  certain  disabilities,  such  as  spinal  cord 
Injuries.  Thus,  despite  the  fact  that  a  vet- 
eran resides  within  an  area  geographically 
accessible  to  a  VA  hospital,  contract  care 
would  still  be  permissible  If  that  facility  Is 
not  fully  capable  of  providing  treatment  for 
the  disability  in  question. 

At  the  April  hearing,  the  Chief  Medical 
Director.  Dr.  John  D.  Chase,  In  response  to 
a  question  from  the  Chairman,  expressed 
basic  agreement  with  the  principles  dis- 
cussed above. 


In  view  of  the  foregoing  discussion,  the 
Committee  sees  no  need  for  legislation 
amending  section  601(4)  (C)   In  this  regard. 


Alaska  and  Hawaii 
As  previously  noted,  section  202(f)  of 
Public  Law  94-581  revoked  the  VA's  author- 
ity to  provide  outpatient  contract  ("fee- 
basis")  services  for  the  treatment  of  non- 
service-connected  disabilities  on  the  grounds 
that  such  services  would  "obviate  the  need 
of  .  .  .  hospital  admission".  The  obvious  ef- 
fect and  Intent  of  this  revocation  was  to  re- 
quire that  all  such  "obviate"  care  be  pro- 
vided through  the  VA's  own  and  other  Gov- 
ernment facilities.  In  Alaska  and  Hawaii, 
however,  the  VA  has  no  hospital  facility  of 
Its  own  and  provides  outpatient  care  only 
through  relatively  small  clinical  facilities; 
and,  as  the  VA  witnesses  at  the  April  27, 
1977,  hearing  testified,  travel  to  and  from 
those  clinics  In  Alaska  and  Hawaii  Is  ex- 
tremely difficult  for  veterans  in  need  of 
health  care  services  because  of  transporta- 
tion difficulties  arising  out  of  the  unique 
geographic  characteristics  of  those  States. 

Accordingly,  section  101(2)  of  the  Commit- 
tee bill  restores,  at  section  601(4)  (C)(v)  of 
title    38,    authority   for   the   VA   to   provide 
"obviate"  care  on  a  contract  basis  to  veterans 
with    non-service-connected    disabilities    In 
those   States.    This    authority    and    the    au- 
thority to  furnish  contract  hospital  care  are 
conditioned   on   satisfaction   of    the   revised 
requirement   that   the   annually  determined 
hospital   patient  load  and  incidence  of  the 
provision   of   medical   services   for   veterans 
hospitalized  or  treated  by  the  VA  In  each 
such  State  be  consistent  with   the  level  of 
such    care    and    treatment    within    the    48 
contiguous  States.  This  limitation  Is  Intended 
to   Insure   that   the  VA's  resources  are  not 
provided     Inequitably     among     veterans    In 
various  parts  of  the  country.  It  modifies  the 
existing  provision,  in  section  601(4)  (C)  (v), 
under   which   contract   hospital   care   Is  au- 
thorized for  veterans  in  the  noncontiguous 
States   "except  that  the  annually  determined 
average  hospital   patient  load  per  thousand 
veteran  population  hospitalized  at  Veterans' 
Administration  expense  In  Government  and 
private  facilities  In  each  such  noncontiguous 
State   may   not   exceed   the   average   patient 
load  per  thousand  veteran   population  hos- 
pitalized   by    the    Veterans'    Administration 
within  the  48  contiguous  States  .  .  .". 

Thus,  in  addition  to  extending  the  cover- 
age of  this  type  of  limitation  to  certain  con- 
tract medical  services,  the  basis  of  the  limita- 
tion has  been  changed  from  "average  patient 
load"  equivalency  to  a  requirement  that  the 
level  of  care  and  services  "be  consistent  with" 
that  which  Is  provided  in  the  48  contiguous 
States.  This  change  reflects  the  Committee's 
view   that   equitable   considerations   do   not 
require  holding  the  level  of  care  and  treat- 
ment  to  the   average  In   the  48  contiguous 
States  before  contract  hospital  care  and  out- 
patient treatment,  respectively,  may  be  fur- 
nished for  the  treatment  of  non-service-con- 
nected  disabilities.   Rather,   the   Committee 
believes  that,  for  these  purposes,  the  level  of 
care  and  treatment  within  and  without  the 
48  contiguous  States  should  be  "consistent " 
to  the  extent  that  as  long  as  the  level  of  care 
outside    those   SUtes    does   not    exceed    the 
highest  level  being  provided  In  any  one  of 
those  States.  In  other  words,  the  authority  to 
provide  "obviate"  care  on  a  fee-basis,  should. 
In   the  Committee's  view,  be  provided  only 
where  the  overall  level  of  outpatient  services 
would  not  be  higher  than  that  which  is  being 
provided  In  each  of  the  48  contiguous  States. 
Puerto  Rico 
In  the  course  of  Its  review  of  contract  hos- 
pital  and   medical   services,   the   Committee 
noted  that  the  limitation  discussed  above  in 
section    601(4)  (C)(v)     on    the    permissible 
level  of  hospital  care  on  which  provision  of 
contract   hospital   care   authority   is   condl- 
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tloned  does  not  apply  to  the  Commonwealth 
of  Puerto  Rico  or  to  the  territories  or  posses- 
sions of  the  United  States.  Also,  the  Com- 
mittee learned  that  there  is  a  substantial 
likelihood  that  (although  specific  figures  in 
this  regard  could  not  be  provided  by  the 
VA)  a  significant  amount  of  outpatient  "ob- 
viate" care  on  a  fee  basis  has  been  provided 
in  recent  years  to  veterans  In  Puerto  Rico. 
As  previously  Indicated,  the  Committee  be- 
lieves that  contract  hospital  or  outpatient 
care  for  non-service-connected  disabilities 
should  generally  not  be  authorized  where 
the  overall  level  of  hospital  or  Inpatient  care 
exceeds  the  level  of  care  being  provided  in 
the  State  having  the  highest  level  of  such 
care.  With  no  such  limitation.  It  appears  that 
an  Inequitable  distribution  of  resources  can 
occur,  without  adequate  Justification,  In 
favor  of  veterans  living  In  the  possessions  or 
territories  or  In  the  Commonwealth  of  Puerto 
Rico.  Thus,  the  Committee  bill  amends  that 
provision  to  Include  the  territories  and  pos- 
sessions. 

However,  after  careful  analysis  of  the  sit- 
uation In  Puerto  Rico,  the  Committee  be- 
lieves that  It  would  he  unwise  to  place  such 
a  condition  on  the  furnishing  of  contract 
hospital  care  and  medical  services  in  the  case 
of  Puerto  Rico.  In  fiscal  year  1976,  there  were 
1,866  outpatient  visits  per  1,000  veterans  in 
Puerto  Rico,  compared  with  an  average  547 
per  1,000  m  the  48  contiguous  States,  1,704 
In  the  District  of  Columbia  and  885  In  the 
highest  of  the  48  contiguous  States,  Ar- 
kansas. With  respect  to  hospital  care,  the 
average  dally  census  per  1,000  veterans  hos- 
pitalized at  VA  expense  In  Puerto  Rico  was 
7.05.  compared  with  2.70  In  the  48  contleuous 
States. 

The  primary  Justlflcatlon  for  the  exception 
of  Puerto  Rico  from  such  a  limitation  Is  the 
extensive  poverty  in  the  Commonwealth.  For 
example,  according  to  1970  census  data,  the 
median  income  per  veteran -headed  family 
In  Puerto  Rico  was  $5,425  per  year  In  1969, 
which  was  approximately  $2,700  less  than 
the  lowest  flgure  for  any  State,  Arkansas, 
$8,141;  and  slightly  more  than  8  percent  of 
all  veterans  In  Puerto  Rico  are  receiving  a 
veteran's  pension  (which  Is  provided  on  a 
needs  basis)  as  compared  to  3.4  percent  of 
all  veterans  worldwide. 

In  addition,  there  was  some  concern  ex- 
pressed by  the  VA  regarding  the  adequacy  of 
non-VA,  public  medical  facilities  to  which 
veterans  would  have  to  be  referred  If  VA 
medical  services  In  the  Commonwealth  were 
substantially  reduced.  For  example,  approxi- 
mately 40  percent  of  the  publicly  operated 
hospitals  In  Puerto  Rico  do  not  meet  mini- 
mum HEW  standards  and  there  are  some  de- 
ficiencies under  HEW  standards  In  the  re- 
maining 60  percent.  Also,  It  appears  that  very 
few  veterans  being  provided  care  through  the 
VA  In  Puerto  Rico  have  financial  access  to 
private  medical  care  through  Insurance  bene- 
fits. In  a  survey  conducted  during  the  week 
of  March  23-29,  1975.  of  295  admissions  to  the 
VA  hospital  in  San  Juan,  it  was  discovered 
that  only  3.7  percent  of  those  veterans  had 
private  Insurance  coverage. 

Moreover,  based  on  presently  available  in- 
formation, it  appears  to  the  Committee  that 
the  VA's  only  hospital  in  Puerto  Rico,  the 
San  Juan  VA  Hospital,  is  being  fullv  utilized 
for  veterans  whose  need  for  hosDltailzation  is 
clear  and  that  the  San  Juan  hosoltal  Is 
clearly  Incapable  of  meeting  the  existing  de- 
mand for  care.  The  indicators  of  this  are  that 
the  San  Juan  VA  Hospital  receives  a  higher 
number  of  applications  per  year  than  any 
VA  hospital  in  the  United  States;  that  the 
acceptance  rate  of  applications  at  the  San 
Juan  Hospital — 49  percent— is  far  below  the 
average  of  81  percent  for  all  other  VA  hospi- 
tals; and  the  occupancy  rate  at  the  San  Juan 
hospital  is  92.9  p)ercent,  which  is  among  the 
highest  occupancy  rates  in  the  VA  hospital 
system.  Also,  at  least  5  States  have  a  higher 
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ratio  of  VA  hospital  beds  per  1,000  veteran 
population  than  the  ratio  of  4.4  beds  per 
1,()00  veterans  In  Puerto  Rico — South  Dakota, 
11.33;  Wyoming,  10.40;  Arkansas,  6.49;  Ala- 
bama, 5.69;  and  Mississippi,  5.50. 

Also  relevant  with  regard  to  the  relatively 
high  demand  for  VA  hospital  and  medical 
services  In  Puerto  Rico  Is  the  fact  that  11.8 
percent  of  all  veterans  In  P>uerto  Rico  receive 
compensation  for  service-connected  disabil- 
ities, compared  with  7.7  percent  of  veterans 
In  the  United  States.  Veterans  receiving  com- 
pensation can  be  expected  to  require  care 
more  frequently  and  also  generally  to  be 
eligible  for  a  broader  range  of  VA  health 
care  services  than  are  other  groups. 

The  statutory  clause  In  question,  whereby 
contract  hospital  care  and  contract  outpa- 
tient medical  services  for  "obviate"  care  for 
non-service-connected  disabilities  are  au- 
thorized In  Puerto  Rico,  the  territories  and 
possessions  of  the  United  States,  and  Alaska 
and  Hawaii,  would  expire  on  December  31, 
1978.  Thus  the  basic  authority,  together  with 
the  exception  of  Puerto  Rico  from  the  level 
of  care  and  treatment  limitations  set  forth 
In  that  provision  must  be  reviewed  again  next 
year.  The  Committee  expects,  because  of  the 
repMJrtIng  requirements  discussed  below,  to 
have  more  detailed  Information  on  which  to 
base  Its  Judgment  at  that  time. 

Contract  diagnostic  services 

Amendments  made  by  Public  Law  94-581 
to  chapter  17  contract  care  and  treatment 
provisions  have  given  rise  to  one  further 
question  which  the  Committee  has  deter- 
mined requires  legislative  clarification.  Sec- 
tion 202(b)  of  that  law  revoked  the  VA's  au- 
thority to  furnish  outpatient  treatment  by 
contract  ("fee-basis")  for  non-service-con- 
nected disabilities  where  that  treatment 
would  obviate  the  need  for  hospital  admis- 
sion. The  VA  retains,  of  course,  the  authority 
to  provide  at  Its  own  facilities  outpatient 
"obviate"  care  for  the  treatment  of  non- 
service-connected  disabilities  of  eligible  vet- 
erans. 

In  determining  whether  grounds  for  the 
provision  of  such  outpatient  services  at  VA 
facilities  exist  in  particular  cases,  extensive 
diagnostic  workups  are  frequently  required, 
including,  for  example,  x-rays,  electrocardio- 
grams, and  various  laboratory  tests.  Similarly, 
determining  the  appropriate  course  of  treat- 
ment In  connection  with  services  being  pro- 
vided under  the  "obviate"  authority  may  re- 
quire diagnostic  techniques  beyond  those 
which  the  physician  alone  can  provide.  Where 
outpatient  care  Is  provided  at  a  clinic  at- 
tached to  a  VA  hospital,  the  hospital  x-ray 
equipment  and  staff,  clinical  laboratories  and 
other  diagnostic  equipment,  facilities  and 
staff  provide  the  necessary  backup  services. 
But.  when  treatment  Is  to  be  provided  at  In- 
dependent VA  outpatient  clinics,  these  kinds 
of  diagnostic  services  may  be  available  only 
through  private  facilities  with  which  the  VA 
contracts.     , 

In  "obviate"  care  situations  at  these  clin- 
ics, substantial  doubt  exists  as  to  whether, 
because  contract  authority  for  "obviate" 
care  no  longer  exists,  the  VA  may  purchase 
the  diagnostic  services  necessary  to  deter- 
nUne  the  veteran's  eligibility  for  "obviate" 
care  at  the  VA  facility  and,  in  connection 
with  the  VA's  provision  of  care  In  such  a  case, 
the  proper  course  of  treatment.  It  Is  clear 
to  the  Committee  that  contract  authority  to 
obtain  such  ancillary,  diagnostic  services 
must  be  provided  In  order  for  "obviate"  care 
to  be  provided  effectively  and  efficiently  to 
eligible  veterans  at  Independent  VA  outpa- 
tient clinics.  Thus,  section  101(2)  of  the 
Committee  bill  adds  a  new  subclause  (vl)  to 
section  601(4)  (C)  of  title  38  to  provide  spe- 


cific authority  for  contract  diagnostic  serv- 
ices In  such  cases. 

Periodic  Reviews 

The  Committee  is  concerned  that  at  pres- 
ent the  VA  may  not  be  reviewing  with  suffi- 
cient regularity  those  cases  In  which  It  has 
authorized  long-term  contract  care  arrange- 
nients,  and  that  In  a  substantial  number  of 
cases  a  fee-basis  authorization  may  continue 
long  after  the  reasons  which  Justified  It  In 
the  first  Instance  have  ceased  to  exist. 

Therefore,  to  encourage  further  optimal 
use  of  the  VA's  own  facilities,  section  101(3) 
of  the  Committee  bill  requires  that  the  VA 
periodically  review  the  necessity  for  contin- 
uing arrangements  for  contract  care.  These 
reviews  would,  the  Committee  expects,  en- 
compass a  review  of  the  veteran-patient's 
records  in  all  cases  (including  a  check  for 
any  change  of  residence  bringing  the  vet- 
eran-patient closer  to  a  VA  facility)  and. 
where  indicated,  a  physical  examination.  An- 
ticipating responsible  action  under  this  pro- 
vision and  recognizing  the  value  In  leaving 
such  a  provision  flexible  to  allow  for  admin- 
istrative and  medical  discretion  In  the  tim- 
ing and  details  of  such  reviews,  the  Commit- 
tee has  not  specified  how  frequently  or  how 
thoroughly  such  reviews  must  be  conducted. 
Reporting  Requirements 

As  noted  In  the  above  discussions  regard- 
ing fee-basis  care,  there  have  been  some  In- 
stances In  which  specific  relevant  data  re- 
garding the  provision  of  contract  care  and 
treatment  have  been  difficult  to  obtain  or  un- 
available under  the  VA's  current  recordkeep- 
ing practices.  Therefore,  In  order  to  insure 
the  availability  of  adequate  data  regarding 
the  provision  of  such  care  and  treatment,  the 
Committee  bill  requires  the  Chief  Medical 
Director  to  submit,  through  the  Administra- 
tor, to  the  appropriate  committees  of  the 
Congress  by  April  1,  1978,  and  annually 
thereafter,  full  reports  on  the  implementa- 
tion of  the  Committee  bill,  including  a 
breakdown  of  the  numbers  of  veterans  pro- 
vided treatment  under  the  provisions  of  the 
Committee  bill  and  of  the  numbers  of  vet- 
erans provided  contract  treatment,  together 
with  the  average  cost  and  duration  thereof, 
in  each  State,  territory,  possession,  the 
Commonwealth  of  Puerto  Rico,  and  the  Dis- 
trict of  Columbia  in  the  various  categories  in 
title  38  provisions  relating  to  contract  care 
and  treatment. 

TITLE   11 :    PHYSICIAN    AND    DENTIST    SPECIAL-PAY 
AND  OTHER  PAY  AMENDMENTS 

Background 

In  1975,  the  Committee  was  deeply  con- 
cerned over  the  Veterans'  AdmlnLstratlon's 
problems  In  attracting  and  retaining  highly 
skilled  professionals  for  careers  in  the  De- 
partment of  Medicine  and  Surgery.  At  the 
time  that  legislation  was  considered,  there 
was  a  $36,000  celling  Imposed  on  all  Federal 
employees'  salaries,  with  4  out  of  10  VA  phy- 
sicians having  their  salaries  frozen  at  that 
level.  Two-thirds  of  the  offers  of  employ- 
ment made  to  physicians  in  1974  were  re- 
jected on  the  grounds  that  the  salary  was  too 
low.  In  1975,  44  VA  hospitals  lacked  a  full- 
time  chief  of  psychiatry.  The  position  of 
chief  of  radiology  was  either  unfilled  or  filled 
on  a  part-time  basis  In  71  VA  hospitals. 
Almost  half  of  the  hospitals  In  the  VA  sys- 
tem lacked  a  full-time  chief  of  anesthesi- 
ology. 

The  Veterans'  Administration  thus  faced 
a  severe  recruitment  and  retention  problem. 
That  problem  had  been  aggravated  by  enact- 
ment of  Public  Law  93-274  which  author- 
ized the  payment  of  special  Incentive  bo- 
nuses to  physicians  and  dentists  in  the 
Armed  Forces  and  the  Public  Health  Serv- 
ice. The  bonus  pay  authorized  for  members 
of  those  two  services  enabled  them  to  receive 


remuneration  comparable  to  professionals 
In  the  community,  and  accelerated  the  de- 
parture of  VA  employees,  or  their  conver- 
sion to  part-time  employment. 

In  order  to  provide  greater  pay  compara- 
bility with  the  community  and  with  other 
Federal  services.  In  July  1975  the  Commit- 
tee reported  S.  1711,  the  Veterans'  Admin- 
istration Physician  Pay  Comparability  Act  of 
1975,  the  provisions  of  which  were  later  In- 
corporated, with  certain  revisions,  In  H.R. 
8240,  which  was  enacted  as  Public  Law 
94-123. 

The  enactment  of  Public  Law  94-123  gave 
to  the  Administrator  of  Veterans'  Affairs  au- 
thority to  pay  special  pay  up  to  $13,500 
per  annum  to  eligible  physicians  and  up  to 
$6,750  per  annum  to  eligible  dentists  em- 
ployed by  the  Department  of  Medicine  and 
Surgery.  The  special  pay  was  premised  upon 
the  written  agreement  of  the  physician  or 
dentist  to  complete  a  specified  number  of 
years  of  service,  up  to  a  4-year  maximum, 
with  the  Veterans'  Administration. 

The  authority  to  enter  Into  such  agree- 
ments  was   to  expire   on   October   11,    1976. 
However,  Public  Law  94-581   extended  that 
authority  to  September  30,  1977. 
Special-Pay  Agreement  Authority  Extension 

Section  201  of  the  Committee  bill  would 
further  extend  that  authority  to  Septem- 
ber 30,  1978. 

The  authority  for  entering  Into  special- 
pay  agreements  has  been  extended  for  one 
additional  year  only  (although  the  agree- 
ments may  be  made  for  up  to  4  years)  In 
the  expectation  that  the  specific  legislation 
reflecting  the  findings  of  the  study  con- 
ducted by  the  Office  of  Management  and 
Budget  pursuant  to  Public  Law  94-123  and 
submitted  to  the  appropriate  committees  on 
December  29,  1976,  will  be  submitted  to  Con- 
gress within  the  next  year. 

The  Committee  recognizes  that  legislation 
to  provide  special-pay  bonuses  to  VA  physi- 
cians and  dentists  Is  at  best  a  temporary 
solution  to  the  recruitment  and  retention 
problem.  The  Committee  also  recognizes  that 
a  more  durable  solution  must  be  found  for 
all  Federal  agencies  and  urges  the  Office  of 
Management  and  Budget  to  submit  this  leg- 
islative proposal  In  a  timely  manner.  'While 
comparable  pay  among  all  Federal  agencies 
is  essential,  the  Committee  believes  any  Gov- 
ernment-wide program  must  respect  the 
integrity  of  the  Veterans'  Administration 
personnel  system  and  not  Impair  the  exist- 
ing Independent  personnel  authority  of  title 
38  which  has  proven  effective  in  meeting  VA 
personnel  management  needs. 

To  date,  since  the  enactment  of  Public 
Law  94-123.  the  physician  and  dentist  staff 
of  the  Department  of  Medicine  and  Surgery 
has  improved  substantially  m  number, 
retention  rate,  and  quality. 

Table  2  shows  the  Increase  In  the  number 
of  VA  physicians  and  dentists  since  enact- 
ment of  Public  Law  94-123. 

TABLE  2.-NUMBER  OF  VA  PHYSICIANS  AND  DENTISTS 


Employment  status 


June  30,      Mar.  31, 
1975  1977 


Percent 
cliange 


Physicians  (total) „  14,840 

Fulltime „  5440 

Part  time  I 3' 159 

Residents  and  Interni 6^241 

Dentists  (tital) 1, 073 

Fulltime 849 

Part  time  ' 22 

Residents  and  interns 202 


16.670  +12.3 

6,047  -(-11.2 

3,608  +14.2 

7,015  +12.4 

1, 128  +5. 1 

848  -.1 

24  +9. 1 

256  +26. 7 


'  Includes  consultants,  attendin|s,  and  intermittents. 

Table  3  shows  the  Increased  retention  abil- 
ity of  the  VA  since  enactment  of  Public  Law 
94-123. 
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Item 


Phyjicians: 

Average  number  on  duty 

Number  of  losses 

Losses  per  100  on  duty  per 
quarter 

Dentists: 

Average  number  on  duty 

Number  of  losses 

Losses  per  100  on  duty  per 
quarter 


LOSS  RATES  FOR  FULL-TIME  VA  PHYSICIANS  ollsm,  and  family  practice  among  the  medt- 

ANO  DENTISTS  cal  specialties. 

._ .        ,     ^                    .         ,  The    approximately    11 -percent    Increase 

(Prior  and  subsequent  to  the  Pay  ActI  Annnz  the  period  March  31.  1976.  to  Janu- 

ary   31.    1977,    In   the   number   of   full-time 

Prior  to  the    Subsequent  to  physicians  who  are  board-certlfled  indicates 

I  ""f  1077      't^'i ''?*io7t  *  significant  gain  In  the  quality  of  the  VA 

July  1.  1973       July  1.  1975  physician  statr. 

Mar.  31, 1975     Mar.  31, 1977  In  light  of  such  data,  the  Chief  Medical 

! Director  testified  at  the  July  1977  hearing: 

"In  my  opinion,  this  extension  Is  vital  to 

5  322               5, 826  °'^''  ability  to  sustain  our  recruitment  and 

l|378                l!239  retention  of  highly  qualified  physicians  and 

dentists  and  be  able  to  compete  reasonably 

3.69                3.00  ^gji — oy^    economic    terms — with    the    non- 

gl9                 851  Federal  sector." 

165                  127  Despite  the  special-pay  provisions,  and  the 

I  ability   to   receive   additional   remuneration 

"^ I  •  for  certain  professional  activities  of  an  aca- 

demic  nature,  salaries  In  the  Veterans'  Ad- 
Table  4  shows  the  recent  increase  In  board-  ministration  still  lag  behind  comparable  sal- 
certified  physicians  in  the  Veterans'  Ad-  aries  in  the  community.  Data  presented  In 
ministration,  indicating  data  for  U.S.  medl-  table  7  show  that  the  average  income  of  the 
cal  graduates  and  for  foreign  medical  grad-  VA  physician,  including  special  pay  (and 
uates.  taking   into   account   the   Increase   effective 

February  27,  1977,  resulting  from  the  Quad- 

TABLE  4.-B0AR0  CERTIFICATION  STATUS  OF  FULL-TIME  rennial  Commission's  recommendations).  Is. 

VA  PHYSICIANS  RECEIVING  SPECIAL  PAY  m  general,  about  $3,000  less  than  that  for  the 

comparable     geographic     full-time     faculty 

Jan.  31,       Prcent  physician.     (Geographic    full-time    medical 

1977        clange  school  faculty  are  faculty  members  who  re- 

■ celve  a  fixed  salary,  all  or  most  of  which  is 

3  030           10  8  P*''*  from  funds  controlled  by  the  medical 

i,  191            i.  8  school,  but  who  may  earn  variable  income 

839           19.5  from  professional   activities   not  under   the 

2  549 --^-i  direct  auspices  of  the  medical  school.)   The 

1.409         — 5^9  geographic  full-time  faculty  physician  is  the 

X.IW)           i.i  category   for   which   major   recruitment   ef- 

**-8  ---  forts  are  made  and  in  which  most  of  the  VA's 

3  600            2  0  Pl^yslclans  losses  occur.  Although  full  com- 
2!  079           IT  2  parablllty   with    the    community    physician 

36.6 '..  was  not  provided  by  Public  Law  94-123,  the 

53-4 —  data  described  above  indicate  the  Importance 

— . of  extending  the  special-pay  authority  at  this 

Table  5  shows   the  comparable  data  for  t'nie. 
part-time  physicians. 


SUtus 


Mar.  31, 
1976 


Board  certified  (total) 2. 735 

U.S.  medical  graduates 2, 033 

Foreign  medical  graduates.  702 

PercenlFMGs 25.7 

Not  board  certified  (total)....  2,665 

U.S.  medical  graduates ...  1,  498 

Foreign  medical  graduates.  1, 167 

Percent  FMG's 43.8 

All  full-time  physicians 5,  400 

U.S.  medical  graduates 3,  531 

Foreign  medical  graduates.  1.  869 

Percent  FMG's 34.6 

Percent  board  certified 50. 6 


TABLE  5.— BOARD  CERTIFICATION  STATUS  OF  PART-TIME 
VA  PHYSICIANS  RECEIVING  SPECIAL  PAY 


TABLE  7.-C0MPARIS0N   OF   1976-77  COMPENSATION   OF 
TEACHING  VERSUS  VA  PHYSICIANS 


Mar.  31, 

Jan.  31.        Percent 

Status 

1976 

1977        clunge 

Board  certified  (total) 

1,204 

1,394 

15  8 

U.S.  medical  graduates 

1,001 

1,141 

14  0 

Foreign  medical  graduates  . 

203 

253 

?4  6 

Percent  FMG's 

16.9 
672 

18.2 

Not  board certified(total).... 

688 

?  4 

U.S.  medical  graduates 

451 

443 

-1  8 

Foreign  medical  graduates  . 

221 

245 

in  9 

Percent  FMG's 

32.9 

35.6 

All  part-time  VA  physicians 

(total) 

1,876 

2,082 

11  0 

U.S.  medical  graduates 

1,452 

1,584 

9  1 

Foreign  medical  graduates  . 

424 

498 

17  5 

Percent  FMG's 

22.6 
64.2 

23.8  

Percent  board  certified 

67.0 

Faculty— all  ranks  1 


Specialty 


Strict 
full-time 


VA  full-time 

physicians 
Geographic  receiving 

full-time    special  pay  - 


Anesthesiology 

Medicine 

Pathology 

Physical  medicine 

Psychiatry 

Radiology 

Surgery,  general 

All  clinical  sciences... 


$54, 100 
45, 300 
44, 600 
49,  700 
45, 400 
52, 800 
54,  800 
47,  400 


J58.  200 
48,  500 
52, 200 

53,  300 
48. 100 
58, 400 
66,  800 

54,  700 


$50, 100 

47,  500 
52,  600 
52,  000 

48,  200 
51,  200 
51,200 
51,  500 


Table  6  shows  the  comparable  data  for  full- 
time  dentists. 

TABLE  6.— BOARD  CERTIFICATION  STATUS  OF  FULL-TIME 
VA  DENTISTS  RECEIVING  SPECIAL  PAY 


Status 

Mar.  31. 
1976 

Jan.  31, 
1977 

Percent 
change 

Total 

777 

796 

2.5 

Board  certified 

92 

93 

703 
11.7  . 

1  I 

Not  board  certified.. 

Percent  board  certified 

685 
11.8 

2.6 

Table  9,  on  page  37  provides  a  breakdown 
by  specialty  and  shows  major  Increases  in 
the  number  of  board-certified  anesthesiolo- 
gists, the  specialty  which  had  been  cited  as 
facing  the  most  grievous  shortages  before 
enactment  of  Public  Law  94-123,  general  sur- 
gery, and  orthopedics  among  the  surgical 
specialties,  and  infectious  disease,  gastro- 
enterology, pulmonary  endocrinology/metgib- 


'  Includes  8  percent  retirement— AAMC  1976-1977  report. 

'Mar.  31,  1977,  data  for  base  salary  (including  increases  re- 
sulting from  Quadrennial  Commission's  recommendations  and 
7  percent  retirement)  and  special-pay  increment  as  of  Jan.  31. 
1977. 

Special-pay  program  amendments 
One  of  the  major  concerns  expressed  by 
witnesses  during  hearings  on  the  Committee 
bill  was  the  Increased  proportion  of  VA 
physicians  who  are  serving  part  time.  While 
the  numbers  of  both  full-time  and  part- 
time  physicians  have  Increased  since  enact- 
ment of  Public  Law  94-123.  the  number  of 
part-time  physicians  has  increased  by  a 
greater  proportion — about  14  percent  as  com- 
pared to  about  11  percent  for  full-time 
physicians. 

The  Committee  bill  would  authorize  the 
Chief  Medical  Director,  for  purposes  of  help- 
ing to  overcome  problems  In  the  recruitment 
and  retention  of  full-time  physicians  and 
dentists,  to  make  exceptions  for  certain 
categories  of  positions  from  the  mandatory 
special-pay  reduction  required  by  section 
4118(d)(1)  of  title  38,  under  which  there 
is  deducted  from  the  special  pay  for  eligible 
physicians  an  amount  equal  to  the  1975  cost- 
of-living  increase,  which  became  effective  at 
the  same  time  as  the  pay  law.  This  cost-of- 


Uvlng  increase  was  deducted  from  the  spe- 
cial pay  allowable  to  an  eligible  physician 
or  dentist  because  Public  Law  94-123  also 
revised  the  "Physician  and  Dentist  Schedule" 
in  section  4107  of  title  38  to  codify  the  5- 
percent  comparability  pay  increase  which 
became  effective  in  October  1975. 

The  average  applicable  amount  is  about 
$1,800. 

To  qualify  for  the  additional  special  pay, 
physicians  or  dentists  in  the  categories 
which  the  Chief  Medical  Director  exempts 
from  the  mandatory  reduction  would  have 
to  agree  to  serve  full  time  for  a  period  of 
4  years.  Should  an  individual  fall  to  com- 
plete the  4  years  of  service,  he  or  she  would 
be  required  to  refund  to  the  VA  the  addi- 
tional amount  made  available  by  virtue  of 
the  exemption. 

Persons  in  such  categories  who  are  already 
serving  full  time  would  (after  they  complete 
1  year  of  service  under  an  existing  agree- 
ment) be  able  to  enter  into  a  new  agreement 
for  4  years  of  service  in  order  to  be  eligible 
for  exemption  from  the  mandatory  reduc- 
tion. 

The  Committee  bill  would  also  authorize 
the  payment  of  up  to  the  full  amount  of  spe- 
cial pay  (up  to  $13,500)  to  a  hospital  Chief 
of  Staff  who  is  a  full-time  employee,  if  the 
VA,  by  regulation,  prohibits  such  an  em- 
ployee from  receiving  any  additional  remu- 
neration from  an  affiliated  medical  school.  In 
addition  to  encouraging  full-time  status,  this 
provision  is  aimed  at  avoiding  conflict-of- 
interest  situations  in  which  a  Chief  of  Staff, 
the  top-level  physician  hospital  official,  re- 
ceives pay  from  the  affiliated  school  vrtth 
which  he  or  she  Is  called  upon  to  deal  on 
behalf  of  the  VA  on  numerous  professional 
and  management  issues. 

Categories  Excluded  FYom  Special  Pay 
Public  Law  94-123  authorized  the  Chief 
Medical  Director  to  determine  certain  cate- 
gories of  physicians  and  dentists  as  to  which 
there  is  no  recruitment  and  retention  prob- 
lem and  exclude  individuals  in  those  cate- 
gories from  eligibility  for  special  pay.  To  date, 
he  has  determined  three  general  categories 
for  which  there  is  no  recruitment  and  reten- 
tion problem — health  care  facility  directors, 
competitive  research  appointments,  and  sen- 
ior and  distinguished  phyiclans. 

The  Committee  heard  compelling  testi- 
mony from  representatives  of  the  National 
Association  of  VA  Physicians  (NAVAP)  about 
the  importance  of  clinical  researchers  in 
maintaining  high  quality  care  in  VA  facili- 
ties. 

In  the  first  10  months  since  the  Chief  Med- 
ical Director's  decision  to  exclude  clinical 
researchers,  about  one-eighth  of  the  phy- 
sicians and  dentists  holding  clinical  research 
positions  resigned  those  positions  and  ac- 
cepted other  positions  in  DM&S  in  order  to 
qualify  for  special  pay.  This  rate  of  turnover 
among  clinical  researchers  has  Impaired  the 
continuity  of  the  VA's  medical  research  ef- 
fort. In  addition,  the  number  of  physicians 
and  dentists  applying  for  clinical  research 
positions  in  1976  has  declined  abruptly,  drop- 
ping by  30  percent  for  the  prestigious  sec- 
ond- and  third-level  research  positions.  Dis- 
cussions with  researchers  in  the  field  indi- 
cate that  the  exclusion  from  special  pay  was 
an  important  factor  in  this  decline. 

Although  at  present  there  are  more  quali- 
fied new  applicants  than  clinical  research 
positions  to  be  filled,  the  decline  already 
noted,  particularly  as  to  the  most  senior 
clinical  researchers,  means  tbat  the  VA  may 
be  losing  its  most  experienced  investleators 
during  their  most  productive  years.  Many  of 
the  VA's  finest  staff  debtors,  chiefs  of  serv- 
ices, and  hospital  administrators  have  been 
initially  recruited  through  these  clinical  re- 
search programs.  These  downward  trends,  if 
continued,  thus  pose  a  serious  threat  of  a 
setback  in  the  VA  clinical  research  program 
from  which  it  may  take  years  to  recover. 
Further  clouding   the  research  picture   is 
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the  fact  that  the  exclusion  of  clinical  re- 
searchers from  special  pay  comes  after  2 
years  of  real-dollar  decline  in  the  size  of  the 
VA  medical  research  budget. 

In  real-dollar  terms,  the  VA's  health  care 
research  budget  has  shrunk  since  fiscal  year 
1974.  During  the  last  3  fiscal  years,  research 
expenditures  have  grown  by  15  percent,  from 
$91.4  million  to  $105.1  million;  during  the 
last  3  calendar  years,  the  Congressional 
Budget  Office  advises  that  inflation  reduced 
the  purchasing  power  of  the  research  dollar 
by  about  40  percent,  for  a  net  reduction  In 
research  funds  of  approximately  18  percent 
during  that  3-year  period. 

In  testimony  presented  to  the  Committee 
at  the  July  1977  hearing,  the  Chief  Medical 
Director  took  note  of  the  decline  In  funds 
made  available  for  research  projects  to  be 
carried  out  by  the  clinical  researchers  during 
this  period,  and  stated  that  it  would  be  diffi- 
cult to  attribute  the  decline  In  applications 
for  research  positions  solely  to  the  exclusion 
from  special -pay  eligibility. 

Likewise,  the  number  of  physician  hospital 
directors,  since  the  determination  was  made 
to  exclude  them  from  special  pay,  has  de- 
clined from  40  to  14.  The  pi  yslcian  hospital 
director,  traditionally  has  been  the  main 
source  of  highly  qualified  Individuals  com- 
petent to  take  leadership  roles  in  the  Depart- 
ment of  Medicine  and  Surgery.  The  severe 
reduction  in  their  numbers  may  presage  a 
Eerlous  problem  for  the  future  of  the  Vet- 
erans' Administration. 

Table  8  shows  the  losses  to  the  VA  of 
individuals  Included  In  these  ineligible 
categories. 

TABLE  8.— PHYSICIANS  AND  DENTISTS  IN  DM  S  S 


June  30,  Mar.  31,  Mar.  31, 
1975       1976         1977 


June 30,   Mar.  31,   Mar.  31. 
1975        1976         1977 


Part  time 
Occupying  eligible  positions 1,746      1,991       2,190 


Occupying  ineligible  positions: 
Employed  less  than  50  percent- 
Intermittent 

Consultants  and  attendings 

Reemployed  annuitants -.. 


Subtotal. 


1,014  1,059  1,059 

177  176  163 

192  188  166 

30  30  30 

1,413  1,453  1,418 


Total,  part  time 3,159      3,444       3,608 

Residents  and  interns -    6,241      7,005       7,015 


Total,  physicians -  14,840    16,264      16,670 

DENTISTS 
Full  time 


Occupying  eligible  positions 775 


Occupying  ineligible  positions: 
Health  care  facility  directors. 

Medical  investigators 

Clinical  investigators 

Research  associates.. 

Career  residents 


791 


804 


1 
2 
3 

4 
64 


1 
2 
3 
3 
56 


1 
2 
3 

2 
36 


Subtotal 

Total,  full  time. 


Part  time 

Occupying  eligible  positions. 


Occupying  inergihle  pos'tions: 
Emploved  less  than  50  percent.. 
Consultants  and  attendings 


Subtotal . 


Total,  part  lime... 
Residents  and  interns. 


74 

66 

44 

849 

856 

848 

9 

10 

12 

7 
6 

7 
6 

6 

6 

13 

13 

12 

22 

23 

230 

24 

202 

256 



Total,  dentists 1,073      1,109       1,128 


PHYSICIANS 
Full  time 
Occupying  eligible  positions. 


5, 123     5,  587       5, 809 


Occupying  ineligible  positions: 
Health  care  facility  directors. 

Senior  physicians 

Distinguished  physicians 

Med'cal  investigators -.. 

Clinical  investigators 

Research  associates. 

Associate  investigators 

Reemployed  annuitants 

Participants  in  Federal-State. 


40 
58 
11 
18 
50 
70 


20 
2 
9 
17 
43 
68 


69 
1 


69 
1 


14 
1 
9 
16 
37 
78 
22 
61 


Subtotal,  interchange.. 
Total,  full  time 


317 


228 


238 


5, 440      5, 815       6, 047 


These  data  are  cause  for  concern.  The 
Committee  bill  thus  requires  the  Chief  Medi- 
cal Director  to  make  a  redetermination 
annually  as  to  the  existence  of  a  recruitment 
and  retention  problem  as  to  each  category 
he  has  excluded  from  special-pay  eligibility. 
The  Committee  believes  this  action  will  help 
Insure  against  unexpected  losses  of  highly 
qualified  individuals. 

The  Committee  was  impressed  by  sugges- 
tions from  representatives  of  the  NAVAP 
that  physicians  willing  to  concentrate  In 
fields  such  as  spinal  cord  injury  or  alcohol- 
ism could  be  recruited  more  easily  if  further 
special   Incentive   pay   were   made   available 


for  that  purpose.  The  Committee  believes 
this  suggestion  Is  worthy  of  consideration 
and  urges  the  Chief  Medical  Director  to  con- 
duct a  survey  of  a  sampling  of  current  em- 
ployees and  new  applicants  to  determine  If 
additional  pay  would  reduce  the  serious 
shortage  of  qualified  personnel  In  these 
areas. 

Impact  of  Executive  Level  Pay  Raise 

Data  presented  to  the  Committee  indicate 
that  the  most  recent  executive  level  pay  raise 
has  resulted  in  an  increase  of  a  minimum  of 
$29  a  year  to  a  maximum  of  $7,900.  The 
average  increase  for  the  3,007  full-time  phy- 
sicians in  Chief  grade  was  approximately 
S3,200  a  year  and  their  average  special  pay 
was  about  $7,800.  The  average  increase  for 
the  1,471  part-time  physicians  in  that  grade 
was  about  $1,880  a  year,  and  their  average 
special  pay  was  about  $5,100  a  year. 

The  average  Increase  for  the  209  full-time 
physicians  above  Chief  grade  was  approxi- 
mately $6,600  a  year  and  their  average  special 
pay  was  about  $10,300. 

For  the  243  full-time  dentUts  In  Chief 
grade,  the  average  Increase  was  $3,200  a  year, 
and  their  average  special  pay  was  about 
$3,700  per  year. 

The  largest  number  of  full-time  personnel 
receiving  the  executive  level  pay  Increase 
were  in  the  10th  step  of  Chief  grade.  There 
were  1,582  full-time  physicians  and  127  full- 
time  dentists  at  that  level.  The  average 
special  pay  for  these  physicians  was  $8,200 
and  the  executive  pay  raise  was  $4,323,  giving 
them  a  total  average  salary  of  $52,123.  The 
average  special  pay  for  these  dentists  was 
$3,900  and  the  executive  pay  raise  was  $4,323, 
giving  them  a  total  average  salary  of  $47,823. 

For  the  most  part,  these  Increases  do  not 
appear  to  be  out  of  line  with  pay  received 
by  comparable  professionals  in  the  com- 
munity. However,  the  Committee  believes  a 
responsible  approach  to  follow  would  be  a 
reevaluation  of  the  need  for  special-pay 
agreements  In  each  physician  and  dentist 
category  in  light  of  the  February  1977  execu- 
tive level  pay  raise,  and  the  Committee  bill 
thus  requires  a  report  to  Congress  before 
October  1,  1977,  of  the  results  of  such  an 
evaluation.  The  Committee  bill  also  author- 
izes the  Administrator,  based  on  such  re- 
evaluations  and  in  accordance  with  the  Ad- 
ministrative Procedure  Act,  to  promulgate 
rules  reducing  the  primary  special  pay  In 
those  categories  In  which  the  Administrator 
determines  that  such  pay  is  not  necessary  to 
recruit  and  retain  highly  qualified  physi- 
cians and  dentists. 


TABLE  9.-PHYSICIANS  ELIGIBLE  FOR  AND  RECEIVING  SPECIAL  PAY 

Fulltime 

Part  time 

Specialty  assignment 

Fulltime 

Part  time 

Specialty  assignment 

Mar.  31, 
1976 

Jan.  31, 
1977 

Percent 
change 

Mar.  31, 
1976 

Jan.  31. 
1977 

Percent 

change 

Mar.  31, 
1976 

Jan.  31, 
1977 

Percent 
change 

Mar.  3'., 
1976 

Jan.  31, 
1977 

f^rcent 
change 

SURGERY 
Anesthesiology      

127 

338 

3 

19 

28 

67 

32 

1 

1 

28 

66 

141 

363 

4 

21 

28 

74 

34 

4 

1 

26 

74 

11.0 

7.4 
33.3 
10.5 

3.6 
10.5 

6.3 
300.0 

0 

-7.1 

12.1 

36 
166 

3 

48 
51 
68 
49 
21 

0 
33 
75 

44 
181 

2 
49 
53 
79 
61 
21 

2 

40 
75 

22.2 

9.0 

-33.3 

2.1 

3.9 

16.2 

24.5 
0 
Inf. 

21.2 
0 

Cardiovascular  disease 

Gastroenterology 

Pulmonary 

Nephrology 

Rheumatology 

Endocrinology  metabolism. . 

146 

78 

145 

71 

20 

46 

3 

3 

240 

152 
89 
166 
85 
21 
56 
3 
8 
223 

4.1 

14.1 

14.5 

19.7 

5.0 

21.7 

0 

166.7 

-7.1 

50 
37 
39 
44 
12 
19 
0 
2 
28 

63 
56 
48 
49 
17 
24 
0 
4 
20 

26.0 

General  surgery 

Gynecology 

Neurosurgery 

Ophthalmology 

Orthopedics 

Otolaryngology...... 

Plastic  surgery 

Colon  and  rectal 

51.4 
23.1 
11.4 
41.7 
26.3 
0 

100.0 

Admitting 

Subtotal 

Percent  FMG 

-28.6 

Thoracic 

Urology 

2, 383 

2,483 

4.2 

540 

615 

13.9 

S 

Subtotal 

710 

771 

8.6 

550 

607 

10.4 

32.0 

33.3 

7.9 

22.4 

24.6 

24.8 

PSYCHIATRY  AND 
NEUROLOGY 

Neurology 

Psychiatry 

Percent  FMG 

35.5 

36,3 

11.9 

19.3 

20.1 

15.1 

122 
918 

141 
972 

15.6 
5.9 

94 

420 

94 
469 

MEDICINE 
Hematology... 

64 

33 

20 

941 

565 

8 

72 

40 

20 

950 

590 

8 

12.5 
21.2 

0 

1.0 

4.4 

0 

32 
17 
29 
105 
118 
8 

42 
24 
26 
103 
131 
8 

31.3 
41.2 
-10.3 
-1.9 
11.0 
0 

0 
11.7 

Infectious  disease 

Subtotal 

Percent  FMG 

1,040 

1.113 

7.0 

514 

563 

99.  S 

Dermatology 

General  medicine 

37.3 

41.0 

15.5 

22.4 

22.9 

12.2 

Internal  medicine 

Allergy  and  immunology.  ... 
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Full  time 


Part  lime 


Specialty  assignment 


Mar.  31. 
1976 


Jan.  31, 
1977 


Percent     Mar.  31,      Jan.  31. 
change  1976  1977 


Percent 
change 


Full  time 


Part  time 


Specialty  assignment 


Mar.  31, 
1976 


Jan.  31, 
1977 


OTHER  MEDICINE 

SCI  trainee 9 

Radiology,  diagnostic 174 

Radiology,  therapeutic 19 

Paraplegia 39 

Pathology 353 

Physical  medicine 167 

Radiology,    diagnostic,    and 

therapeutic 125 

Nuclear  medicine 66 

Subtotal 952 

Percent  FMG 45.9 

ADMINISTRATIVE 
AND  RESEARCH 

Chie)o(  staff 150 


3       - 

66.7 

0 

0 

200 

14.9 

37 

53 

21 

10.5 

7 

8 

39 

0 

5 

8 

361 

2.3 

59 

57 

172 

3.0 

34 

40 

112 
72 


-10.4 
9.1 


40 
30 


40 
32 


0 

43.2 
14.3 
60.0 
-3.4 
17.7 

0 
6.7 


980 


2.9 


212 


238 


49.4 


140 


10.8 


-6.7 


36.3 


12 


37.8 


12 


12.3 


Percent 
change 


Chief  of  staff  trainee 4 

ACQS  education 20 

ACOS  research 32 

Physicians  in  CO I  4] 

Administrative,  other V  ]( 

Assistant  COS $ 

ACOS  ambulatory  care 24 

Research n 

Miscellaneous  title  38 1  11 

Subtotal 315 

Percent  FMG 9.2 

Total 5  400 

Percent  FMG ^4.6 


6 
24 
37 
45 
21 

7 

37 
IS 

0 


50.0 
20.0 
15.6 
9.8 
31.3 
16.7 
54.2 
36.4 
-ICO.O 


"";ii 

Jan.  31, 

Percent 

1976 

1977 

change 

0 

-100.0   0 

14 

13 

Inf. 

20 

20 

0 

0 

0 

0 

5 

4 

-20.0 

1 

2 

100.0 

1 

3 

200.0 

6 

5 

-16.7 

1 

0 

0 

332 


5.4 


60 


59 


-8.5 


10.2 

5,679 
36.6 


17.2 

5.2 
11.2 


8.3 
1,876 

n.6 


10.2 

2.082 
i3.9 


20.0 

ITo 

17.5 


Other  DM&S  personnel  amendments 
Foreign  Medical  Graduates  and  English- 
Language  Proficiency 
Table  9  also  indicates  the  growth  In  the 
number  of  physicians  In  specialties  In  the 
past  year.  Although  there  has  been  a  steady 
growth  In  most  of  the  specialties,  it  Is  ac- 
companied by  a  slight  increase  in  the  num- 
ber of  foreign  medical  graduates  in  the  vari- 
ous categories  of  specialty.  The  Committee 
recognizes  that  major  efforts  are  being  made 
by  the  Veterans'  Administration   to  reduce 
that   agency's   reliance   on   foreign   medical 
graduates,    and    urges    that    these    efforts 
should  be  vigorously  continued. 

One  of  the  major  difficulties  posed  by  the 
employment  of  foreign  medical  graduates  is 
their  Inability  to  communicate  effectively  in 
English  to  the  extent  necessary  to  provide 
quality  health  care  to  the  veteran  patient. 
The  foreign  medical  graduates  already  in 
the    Veterans'    Administration    Department 
of  Medicine  and  Surgery  (approximately  36 
percent  of  full-time  physicians  and  24  per- 
cent  of   part-time   physicians)    represent   a 
substantial  proportion  of  the  staff  and,  al- 
though  the  language   barrier   Is   not  appli- 
cable in  every  case,  it  does  exist  to  a  trou- 
bling degree.  To  help  reduce  the  communica- 
tions problem,  the  Committee  bill  requires 
the   establishment   and    implementation   of 
programs  and  procedures  to  insure  that  all 
health  care  personnel  having  direct  patient- 
care    responsibilities    have    sufficient    com- 
petence  in   English   to  communicate   effec- 
tively with  patients  and  other  staff  members. 
These  programs  and  procedures  shall  include 
special  language  training  and  testing  pro- 
grams:   however,    the    Committee    does    not 
contemplate   a   major  cost   commitment   to 
undertake    these    programs.    With    the    new 
requirements  for  newly  immigrating  foreign 
medical    physicians    under   Public    Law   94- 
484,  the  Health  Professions  Educational  As- 
sistance Act  of  1976.  calling  for  competence 
in  oral  and  written   English,  this  problem 
should    be   substantially   alleviated    In    the 
future. 

VA  Hospitals  Serving  Populations  With 

Limited  EnglUh-Speaking  Ability 
Conversely  there  are  VA  hospitals  In  which 
a  substantial  proportion  of  the  patients  have 
limited  English-speaking  ability.  In  these 
cas^,  llnguUtlc  and  cultural  sensitivities 
with  respect  to  health,  can  present  a  barrier 
to  effective  health  care.  The  Committee  bill 
would  require  that  in  those  facilities  proce- 
1"/?H  ^«  .*„s^abllshed  whereby  sufficient  staff 
are  Identified  who  are  proficient  In  the  ap- 
propriate language  as  well  as  in  English  and 
are  assigned  responsibilities  for  providine 
guidance  to  staff  and  patients  in  bridging 
linguistic  and  cultural  differences.  ^ 

Clitalcal  Podiatrist  and  Optometrist  Schedule 

Po^«trP?'"'"'i^^  *""  ^'^^^''^  the  Clinical 
Podiatrist  and  Optometrist  Schedule  (and 
the  section  4103  schedule  with  respect  to  the 


Director  of  Pediatric  Service)  in  section  4107 
of  title  38  to  reflect  the  Increase  in  the  statu- 
tory rates  of  pay  made  by  Executive  Order 
11941,  effective  October  1,  1976. 

Section  110  of  Public  Law  94-581  made  a 
series    of    amendments    to    chapter    73    of 
title    38,,;JJnlted    States   Code,    designed    to 
enhance  recruitment  and  retention  of  podia- 
trists and  optometrists  in  the  VA.   Among 
the  changes  instituted  were  the  creation  of 
Clinical  Podlatrlc  and  Optometrlc  Services, 
the  inclusion  of  podiatrists  and  optometrists 
within  the  title  38  personnel  and  pay  system, 
and   the  creation   of  grade   levels  for   these 
employees.  The  rates  of  pay  that  were  set  by 
Public  Law  94-581  for  the  various  grade  levels 
of  podiatrists  and  optometrists  were  equal  to 
those   which   had   been   established  for   the 
equivalent  grade  levels  (the  bottom  five)  of 
the  Physician  and  Dentist  Schedule  which 
were  In  effect  while  the  legislation  was  being 
drafted.  During  the  pendency  of  this  legisla- 
tion. Executive  Order  11941,  effective  October 
1,  1976,  was  Issued  which  adjusted  the  statu- 
tory rates  of  pay  which  were  then  in  effect 
Because  Public  Law  94-581   was  not  passed 
and  signed  into  law  until  after  that  date,  the 
change  in  the  rates  of  pay  which  had  been 
accomplished  by  the  Executive  order  could 
not  affect  a  Clinical  Podiatrist  and  Optom- 
etrist   Schedule    not    then    in    effect.    The 
result  was  that,  at  the  time  of  enactment  of 
Public  Law  94-581,  the  new  pay  schedule  for 
podiatrists  and  optometrists  in  the  title  38 
personnel  pay  system  was  already  out  of  date 
and  below  the  schedule  for  physicians  and 
dentists,  despite  the  fact  that  Congress  had 
indicated  its  intent  that  the  equivalent  grade 
levels  of  the  two  schedules  should  have  the 
same  rates  of  pay. 

The  Committee  bill  would  restore  the 
Clinical  Podiatrist  and  Optometrist  Schedule 
grade  level  pay  rates  to  the  levels  originally 
intended  in  Public  Law  94-581.  and  would 
provide  for  payment  of  the  Intended  In- 
creases retroactive  to  October  21.  1976.  the 
date  of  enactment  of  Public  Law  94-581. 

For  reasons  of  technical  feasibility  regard- 
ing the  accomplishment  of  the  necessary  pay 
adjustment,  the  Committee  bill  would  pro- 
hibit the  conversion  of  podiatrists  or  optom- 
etrists from  employment  under  the  title  5. 
Civil  Service  Commission  General  Schedule! 
to  the  title  38  pay  schedule  and  system  until 
after  the  rates  of  statutory  pay  are  next  ad- 
Justed  under  section  5305  of  title  5.  or  No- 
vember 1.  1977,  whichever  Is  earlier.  This 
prohibition  is  necessary  to  prevent  conver- 
sion at  the  pay  schedule  In  current  law  which 
would  not  achieve  the  purposes  of  the 
amendments  made  by  Public  Law  94-581  or 
the  Committee  bill,  and  could  result  in  in- 
adequate pay  levels— currently  as  well  as 
with  respect  to  the  retroactive  pay. 

The  Committee  has  considered  the  pos- 
sibility of  allowing  conversions  at  a  step  in- 
crease that  would  have  taken  into  account 
the  intent  of  Public  Law  94-581  with  re- 
spect to  appropriate  pay  levels  for  VA  po- 


diatrists and  optometrists.  The  difficulty  with 
that  approach,  however,  Is  that  when  the  ex- 
pected statutory  pay  raise  under  section  5305 
of  title  5  becomes  effective  In  October  1977, 
individuals  who  had  so  converted  would  re- 
ceive a  double  Increase.  By  postponing  con- 
version until  the  statutory  pay  increase  be- 
comes effective,  thU  potential  Inequity  can 
be  avoided;  and  retroactive  pay  would  be 
based  on  the  correct  schedule  for  the  actual 
period  of  service. 

The  Committee  notes  that  the  receipt  of 
the  differential  between  the  two  pay  systems 
(for  a  period  of  approximately  1  year  In  some 
cases)  retroactively  In  a  lump-sum  payment 
might  substantially  affect  some  Individuals' 
tax  liability.  Therefore,  the  Committee  urges 
the  VA,  at  the  time  the  lump-sum  payment 
Is  made,  to  Include  a  notice  to  each  employee 
regarding  the  greater  1977  State  and  Federal 
Income  tax  liability  which  the  lump-sum 
payment  may  entail. 

Finally,  the  Committee  bill  directs  that  the 
Clinical  Podiatrist  and  Optometrist  Schedul" 
shall  be  Increased  by  the  same  percentage 
as  the  Physician  and  Dentist  Schedule  when 
the  rates  of  statutory  pay  systems  are  ad- 
Justed  by  the  President  In  1977  under  sec- 
tion 5305  of  title  5. 

Cost 


Based  on  the  assumptions  that  96  percent 
of  the  eligible  physicians  and  dentists  will 
enter  Into  special-pay  agreements  during  fis- 
cal year  1978  and  that  the  average  special 
pay  would  be  $7,244  for  full-time  physicians. 
$3,262  for  part-time  physicians,  and  $3,200 
for  full-time  dentists,  the  costs  for  fiscal  year 
1979  would  be  $7.93  million.  This  amount 
would  decrease  in  succeeding  years  as  the 
agreements  terminate  to  a  level  of  $2.96  In 
fiscal  year  1982,  the  last  year  In  which  an 
agreement  can  be  effective  under  the  1-year 
extension  of  authorization  for  special-pay 
agreements  m  the  Committee  bill. 

Other  costs  Incurred  by  virtue  of  section 
201  provisions  would  be  minimal. 
xrrLE  ni:  health  care  program  and  elicibil- 

ITY  AMENDMENTS 

The  Committee  bill  Includes  authority  for 
three  major  expansions  of  VA  health  care 
programs:  A  new  program  of  readjustment 
professional  counseling;  an  expanded  pro- 
gram of  treatment  and  rehabilitation  for 
Individuals  suffering  from  alcohol  or  drug 
dependence  or  abuse  disabilities;  and  a  new 
program  of  discretionary  preventive  health 
care  services  for  veterans  with  service-con- 
nected disabilities,  as  well  as  establishment 
of  a  pilot  program  to  provide  comprehensive 
health  care  services  In  a  health  maintenance 
concept  to  not  to  exceed  10.000  veterans  with 
service-connected  disabilities. 

Readjustment  professional  counseling 

Section  301  of  the  Committee  bill  would 
establish  a  new  program  of  initial  readjust- 
ment professional  counseling  for  veterans 
who  served  on  active  duty  after  the  begin- 
ning of  the  Vietnam  era  (August  5.  1964).  or 


prior  thereto  in  the  Indochina  conflict,-  to 
assist  with  psychological  readjustment  prob- 
lems, generally  those  arising  within  4  years  of 
discharge  from  active  military  duty. 
Initial  Counseling 

TJnder  section  301  of  the  Committee  bill, 
the  Administrator  is  to  provide  an  In-house 
program  of  Initial  professional  counseling  for 
any  eligible  veteran  who  served  in  the  Armed 
Forces  after  August  4,  1964  or  prior  thereto 
In  the  Indochina  conflict,  who  generally 
meets  the  eligibility  requirements  of  chapter 
17,  and  who  requests  assistance  with  read- 
justment problems  within  4  years  from  the 
date  of  his  or  her  discharge  or  release  from 
active  duty.  In  connection  with  this  counsel- 
ing, the  VA  would  also  make  a  general  mental 
and  psychological  assessment  of  the  veteran 
(Including,  where  necessary  to  make  such 
assessment  of  the  veteran,  the  participation 
of,  and  consultation  with,  the  veteran  s  fam- 
ily or  household  members).  Veterans  dis- 
charged 2  or  more  years  prior  to  the  enact- 
ment date  of  the  reported  bill  would  have  2 
years  from  that  enactment  date  within  which 
to  apply  for  counseling  under  this  section. 

In  providing  counseling  services  under  this 
section,  the  Chief  Medical  Director  would  be 
required  to  make  maximum  use  of  parapro- 
fesslonal  and  voluntary  workers,  as  well  as 
veteran  GI  bill  students  under  the  veteran- 
student  services  work-study  program,  to  as- 
sist in  initial  Intake  and  screening.  The  Com- 
mittee believes  that  much  of  the  initial  in- 
take and  screening  can  be  effectively  pro- 
vided by  trained  paraprofesslonal  personnel 
and  volunteer  workers  who,  as  their  experi- 
ence accumulates,  become  especially  sensitive 
to  the  readjustment  needs  and  problems  of 
returning  and  returned  veterans.  The  vast 
majority  of  cases  would  not  require  extensive 
use  of  highly  trained  psychiatric  or  psycho- 
logical personnel. 
Followup  Mental  Health  and  Other  Services 

If  the  initial  counseling  Indicates  that  fol- 
lowup mental  health  services  are  neces- 
sary to  facilitate  the  auccessiul  readjustment 
of  the  veteran,  the  Committee  bill  provides 
for  such  services  to  be  furnished  on  an  out- 
patient basis  as  a  part  of  medical  services 
provided  under  the  conditions  specified  in 
section  612(f)(1)(B)  of  title  38— post  hos- 
pitalization. No  financial  need  would  need 
to  be  shown  for  the  initial  counseling,  but 
the  regular  eligibility  criteria  under  section 
612(f)(1)(B)— Including  Inability  to  defray 
expenses — would  apply  in  the  case  of  needed 
readjustment  mental  health  services,  except 
that  the  provision  of  the  Initial  counseling 
would  be  deemed  by  law  to  satisfy  the  re- 
quirement for  a  prior  period  of  hospitaliza- 
tion under  that  statutory  provision. 

Veterans  who,  on  the  basis  of  the  Initial 
counseling,  are  determined  to  be  In  need  of 
hospital  care  or  medical  services,  other  than 
mental  health  services  for  a  readjustment 
problem,  would  be  eligible  to  receive  the 
needed  care  In  VA  facilities  only  if  otherwise 
meeting  chapter  17  eligibility  requirements; 
If  not,  they  would  be  referred  to  non-VA 
facilities. 

Readjustment  Problems 

The  purpose  of  this  readjustment  counsel- 
ing provision  Is  to  make  fully  available — and 

'In  this  connection,  the  Committee  ob- 
serves that  thousands  of  American  military 
personnel  served  during  a  period,  and  in  the 
midst,  of  heavy  fighting  In  Indochina  for  sev- 
eral years  before  the  August  4.  1964.  Gulf  of 
Tonkin  Resolution.  Therefore,  in  order  not  to 
exclude  any  such  personnel  who  still  may,  as 
a  result  of  that  experience,  be  suffering  from 
readjustment  problems,  the  Committee  bill 
Includes  within  the  coverage  of  the  readjust- 
ment counseling  program  veterans  who 
served  in  that  confiict  before  American  com- 
bat troops  were  heavily  and  directly  com- 
mitted to  It. 


to  encourage  and  facilitate  the  use  of — the 
resources  of  the  VA's  health  care  system  to 
those  returning  veterans  who  feel  the  need 
for  professional  or  professionally  supervised 
counseling  to  help  them  in  their  readjust- 
ment to  civilian  life.  According  to  testimony 
from  psychiatrists,  psychologists,  social  work- 
ers, and  counselors  at  both  February  1976 
hearings  and  June  1977  hearings,  veterans 
of  the  Vietnam  era  have  suffered  significantly 
as  the  result  of  society's  Indifference  and.  In 
some  cases,  overt  hostility  to  the  sacrifices 
they  made  during  their  periods  of  military 
service.  Large  numbers  of  returning  Vietnam 
veterans  have  experienced  guilt,  bewilder- 
ment, alienation,  pessimism,  tension,  restless- 
ness, and  other  symptoms  of  low  grade  read- 
justment problems.  These  problems  fre- 
quently result  in  family  difficulties,  unem- 
ployment, alcohol  or  drug  dependence,  arrest 
records,  and  other  forms  of  social  and  eco- 
nomic dislocation. 

The  view  that  the  readjustment  problems 
facing  returning  Vietnam  veterans  have  been 
particularly  acute  had  also  been  expressed 
in  the  congressional  testimony  of  distin- 
guished psychiatrists  and  other  mental 
health  professionals  since  1969. 

The  Committee  construes  a  "readjustment 
problem."  as  that  term  Is  used  In  section  301 
of  the  Committee  bill,  to  be  a  low-grade 
motivational  or  behavioral  Impairment  which 
interferes  with  a  veteran's  normal  interper- 
sonal relationships,  Job  or  educational  per- 
formance, or  overall  ability  to  cope  reason- 
ably effectively  with  his  or  her  dally  life 
problems.  A  readjustment  problem  does  not 
usually  amount  to  a  definable  psychiatric 
illness  or  mental  health  problem  requiring 
extended  professional  services  but  could  be- 
come one  in  the  absence  of  early  detection 
and  counseling  and  followup  care  where  nec- 
essary. 

The  experience  of  VA  psychiatrists  and 
other  mental  health  professionals  has  been 
that  veterans  with  readjustment  problems 
and  other  mental  health  problems  do  not 
generally  present  themselves  at  VA  hospitals 
or  clinics  for  evaluation  or  treatment  for  up- 
wards of  2  years  and  quite  frequently  4  years 
after  their  discharge.  It  is  postulated  by  many 
VA  psychiatrists  that  the  discharged  vet- 
eran is  reluctant  to  seek  readjustment  coun- 
seling due  to  the  stigma  attached  to  so-called 
"mental  Illness"  and  due  also  to  an  unwill- 
ingness to  admit  that  he,  the  veteran,  has 
"problems  he  .cannot  solve  by  himself."  The 
veteran  frequently  doubts  that  the  VA  can 
help  him  and  is  uncertain  about  his  eligibil- 
ity fcr  treatment.  At  the  June  1977  hearing. 
Dr.  William  Van  Stone,  Assistant  Chief,  Psy- 
chiatric Services,  Menlo  Park  Division.  Palo 
Alto  VA  Hospital,  testified: 

"An  NIMH-funded,  -E-year  followup  study 
of  600  drug  dependent  veterans  at  our  facil- 
ity, revealed,  for  a  25-  to  32-year-old  age 
group,  an  average  gao  of  5  years  between  the 
first  attempt  at  seeking  VA  help.  A  recent 
time  of  discharge  from  the  service  and  the 
randomized  sample  of  first  admissions  to  our 
general  psychiatric  service  revealed  a  range 
from  zero  up  to  614  years  for  veterans  under 
30  to  make  their  fir^t  contact." 

The  Committee  bill  is  especially  intended 
to  provide  read'ustment  counseling  to  vet- 
erans of  the  Vietnam  era.  However,  It  would 
also  provide  readjustment  counseling  for 
post-Vietnam  war  veterans  and  certain  pre- 
Vietnam  era  veterans  who  served  In  the  Indo- 
china conflict. 

It  has  long  been  recognized  that  the  "re- 
tirement syndrome"  may  be  a  complication  of 
discharge  from  the  Armed  Forres  for  the  ca- 
reer 20-  to  30-year  veteran.  Often,  the  older 
veteran  is  displaced  from  the  only  life  he  or 
she  has  known.  Such  a  veteran  must  seek  out 
a  new  Job  and  establish  a  new  pattern  of  liv- 
ing. In  this  sense,  the  retirement  syndrome 
is  a  readjustment  problem.  Thus,  the  Com- 
mittee bill  would  make  available,  to  the  vet- 
eran retiree,  as  well  as  a  veteran  of  a  2-year 


tour,  counseling  to  help  htm  or  her  bridge 
the  gap  between  military  and  civilian  life, 
because  In  any  grouping  of  persons  dis- 
charged or  released  from  active  duty  service, 
some  may  face  significant  readjustment 
problems.  Life  and  work  in  the  military  is 
very  different  from  that  In  civilian  society. 
Life  In  the  military  Is  regimented  and  one's 
duties  are  usually  highly  structured.  The 
soldier  Is  essentially  well  taken  care  of  In  re- 
turn for  service  to  the  country.  In  addition 
to  basic  pay,  he  or  she  is  provided  food, 
clothing,  and  shelter,  and  health  needs  are 
met  free  of  charge.  Upon  discharge,  there- 
fore, the  new  veteran  Is  faced  with  many 
abrupt  changes  requiring  adaptation  In  a 
complicated  society. 

Many  young  veterans,  having  entered  the 
Armed  Forces  In  their  late  teens,  directly 
after  high  school  or  even  before  completing 
It,  have  never  had  to  meet  this  challenge.  As 
veterans  and  as  adults,  they  are  out  In  the 
civilian  world  on  their  own  for  the  first  time. 
Employment  opportunities  are  scarce,  and 
the  military  has  not  sufficiently  prepared 
them  for  reentry  Into  civilian  life.  Thus  re- 
adjustment may  be  very  difficult  and  some 
veterans  are  overwhelmed. 

The  Committee  bill  would  provide  the 
necessary  readjustment  counseling  to  help 
these  veterans  with  the  traumatic  transition 
to  civilian  life.  It  Is  designed  to  help  the 
veteran  to  become  a  productive  member  of 
society  and  assist  him  In  stabilizing  his  per- 
sonal and  family  relationships. 

In  the  sensitive  field  of  readjustment  coun- 
seling. It  Is  essential  that  services  be  available 
and  accessible,  on  an  outpatient  basis,  and 
that  all  unnecessary  barriers  to  help  be  re- 
moved. The  Committee  bill  Is  designed  to 
achieve  this  result.  A  veteran  recently  dis- 
charged from  active  duty  should  know  that 
such  help  Is  available,  and  that  a  request  for 
readjustment  counseling  will  be  speedily 
honored,  with  a  minimum  of  red  tape,  and, 
most  Importantly,  without  the  need  for  prior 
hospitalization.  Very  few  veterans  who  would 
receive  readjustment  counseling  under  this 
bill  would  require  hospitalization  due  to 
their  readjustment  problems.  (In  fact,  if  any 
veteran  did  require  hospitalization,  they 
would  probably  already  be  eligible  for  hospi- 
tal care  under  the  existing  title  38  financial 
need  criteria.  Significantly,  most  readjust- 
ment problems  Involve  financial  distress.)  Al- 
though the  veteran  will  not  require  hospi- 
talization, however,  prior  hospitalization  Is  in 
fact  a  requirement  under  present  statutory 
criteria  for  the  type  of  outpatient  evaluation 
and  counseling  for  readjustment  problems 
proposed  by  the  Committee  bill  unless — as  Is 
extremely  unlikely  under  the  present  law — a 
condition  Is  adjudicated  to  be  service-con- 
nected, or  outpatient  care  is  deemed  necessary 
"to  obviate  the  need"  for  hospitalization.  The 
Committee  doubts  that  any  fair  application 
of  the  "obviate"  criterion  would  lead  to  its 
use  extensively  in  a  psychiatric  context  and 
certainly,  as  stated  above,  not  In  the  context 
of  low-grade  readjustment  problems  which 
have  not  developed  Into  any  form  of  Identi- 
fiable psychiatric  Illness. 

Therefore,  the  Committee  bill  makes  spe- 
cific provision  for  mental  health  services, 
where  needed,  to  be  provided  on  an  outpa- 
tient basis. 

The  Administrator  of  Veterans'  Affairs  con- 
curred generally  with  the  above  analysis  at 
the  hearings,  where  he  officially  endorsed  a 
form  of  readjustment  counseling. 
Outreach 

Under  the  Committee  bill,  the  Adminis- 
trator, acting  In  coordination  with  the  Sec- 
retary of  Defense,  would  also  be  responsible 
for  notifying  all  veterans  eligible  for  read- 
justment professional  counseling  under  the 
new  section  612A  of  their  eligibility  for  such 
services. 

Cost 

Preliminary  Committee  estimates  are  that 
at  the  maximum  5  percent  of  the  more  than 
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7  million  veterans  who  served  In  the  Armed 
Forces  after  August  4,  1964  (the  beginning 
of  the  Vietnam  era) .  would  request  readjust- 
ment counseling,  as  would  5  percent  of  those 
veterans  discharged  In  subsequent  years. 
Thus,  It  Is  expected  that  about  354,400  cur- 
rent veterans  would  seek  this  counseling 
(204,500  In  the  coming  fiscal  year  and  131,- 
300  In  fiscal  year  1979),  with  an  additional 
25.000  veterans  applying  annually  In  sub- 
sequent years.  The  average  number  of  visits 
per  veteran  would  be  between  2  and  3. 

The  use  of  paraprofesslonal  personnel 
mandated  by  the  reported  bill  would  reduce 
the  costs  of  the  counseling  program.  In  ad- 
dition, the  more  restrictive  authorization  of 
reimbursement  for  beneficiary  travel  would 
apply  to  veterans  seeking  readjustment 
counseling  and  would  keep  travel  costs  to  a 
mlnlmxim.  Thus,  projected  annual  cosU  for 
this  program  beyond  the  Initial  2  years  are 
estimated  at  around  $1.3  million  for  coun- 
seling and  $2.9  to  $3.25  million  for  followup 
mental  health  care.  The  cost  of  followup 
mental  health  services  would  be  to  provide 
new  staff  at  certain  sites  to  Insure  outpa- 
tient mental  health  care  capacity  to  meet 
the  demand  for  services  found  to  be  needed 
as  a  result  of  the  Initial  counseling. 

Furthermore,  It  should  be  noted  that  the 
readjustment  problems  of  veterans  have  al- 
ready resulted  and  continue  to  result  In 
great  loss  to  the  taxpayers  In  the  form  of 
VA  pensions,  unemployment  benefits  wel- 
fare payments,  and  health  care  costs  in  the 
public  sector  where  most  veterans  with  re- 
adjustment problems  have  turned  to  receive 
counseling  and  mental  health  care,  when 
in  fact  they  have  actually  sought  out  help. 
Thus,  It  IS  probable  that  the  provision  of 
readjustment  counseling  and  followup  by 
the  VA  lor  these  veterans  would  result  In 
an  overall  tax  savings  to  the  public,  both  by 
reducing  the  cost  of  care  In  the  public 
(non-VA)  sector  and  by  '■rehabilitating" 
veterans  so  that  they  are  able  to  function 
within  the  community,  thus  reducing  the 
numbers  of  veterans  receiving  unemploy- 
ment benefits  and  financial  assistance  of 
other  sorts. 

The  Committee  notes  that  it  may  be  nec- 
essary to  give  the  VA  a  period  of  leadtlme 
such  as  for  the  preventive  health  care  pro- 
gram (April  1,  1978),  before  this  amend- 
ment to  title  38  becomes  effective,  in  order 
to  permit  necessary  planning  and  the  train- 
ing of  the  necessary  personnel,  particularly 
volunteer  and  lay  personnel. 

PTeventive  health  care  programs 
Routine  Preventive  Health  Care  Services 
One  of  the  major  new  departures  In  VA 
health  care  proposed  in  the  Committee  bill  Is 
contained  in  section  302  of  the  reported  bill 
The  new  subchapter  VII  which  would  be 
added  to  chapter  17  by  that  section  would 
expand  the  scope  of  health  care  offered  by 
the  Veterans'  Administration  to  certain  vet- 
erans to  Include  preventive  health  care  serv- 
ices. These  services  would  be  available  as 
feasible,  and  appropriate,  for  aU  veterans 
suffering  from  a  service-connected  disability 
rated  at  50  percent  or  more,  and  to  any  vet- 
eran in  connection  with  treatment  for  a 
service-connected  disability  (that  Is.  as  part 
of  a  hospitalization  or  outpatient  visit  for 
that  purpose).  It  u  estimated  that  approxi- 
mately 488,000  veterans  have  service-con- 
nected disabilities  rated  at  50  percent  or 
more  and  that  2.2  million  have  some  service- 
connected  disability 

A^^^fT^l;  *"'""^  ^*'«^  '"  the  Veterans' 
Administration  is  generally  defined  by  statu- 
tory langiuage  as  services  to  treat  an  already 
!^l!..«^  '"^*^*  °''  "J'sablllty  (except  for  a 
specific  program  for  sickle  cell  screening  and 
Th^Hifl''^.."  ^""^•^^Pt"  VI  of  Chapter^  17) 
This  definition  follows  the  traditional  prac- 

H?nt.floH  H.'"^'*"^*'  community  of  treating 
Identified  disease  and  alleviating  existing 
pain.  However,  within  the  past  decade  or  so 


more  and  more  thought  has  been  given  to 
shifting  the  emphasis  In  medical  care  toward 
the  prevention  of  Illness  or  disease.  Many 
public  health  experts  believe  that  such  an 
emphasis  would  significantly  Improve  health 
in  the  long  run.  and  might  also,  at  the  same 
time,  result  In  significant  long-term  cost  sav- 
ings for  Individual  patients  and  for  the  Na- 
tion as  a  whole. 

Strong  support  for  preventive  health  pro- 
grams was  received  from  several  witnesses 
Including  Mr.  Lawrence  W.  Roffee,  Jr.,  of  the 
Paralyzed  Veterans  of  America.  Mr.  Roffee 
stated  : 

"A  preventive  health  care  program  will  be 
of  particular  value  to  veterans  with  spinal 
cord  Injuries.  A  spinal  cord  Injury  is  a  very 
encompassing  disability.  Most  parts  and 
functions  of  the  body  are  affected.  Minor 
medical  problems  such  as  a  bladder  Infec- 
tion can  quickly  become  a  major  medical 
condition.  The  problems  are  compounded 
by  the  loss  of  sensation  with  a  spinal  cord 
Injury.  Many  so  Injured  Individuals  cannot 
feel  what  Is  wrong  with  them.  They  cannot 
take  their  'complaint'  or  Illness  to  a  doctor. 
Symptoms  must  be  diagnosed  by  medical 
personnel  who  have  experience  with  spinal 
cord  Injuries." 

The  Commltee  bill,  by  authorizing  the  VA 
to  provide  only  such  preventive  health  care 
services  as  "are  feasible  and  appropriate" 
and  "necessary  for  providing  effective  and 
economical  preventive  health  care"  on  a  na- 
tional or  geographic  basis,  vests  discretion 
In  the  Chief  Medical  Director  In  establishing 
the  nature  and  mix  of  services  to  be  fur- 
nished In  the  program,  the  schedule  for 
phasing  In  various  services,  and  the  Identi- 
fication of  those  facilities  best  equipped  to 
provide  them. 

The  reported  bill  authorizes  the  VA  to  in- 
stitute appropriate  controls  and  carry  out 
followup  studies,  which  may  Include  re- 
search, to  demonstrate  the  medical  advan- 
tages and  cost-effectiveness  of  furnishing 
such  preventive  health  care  services.  Re- 
search would  seem  to  be  a  particularly  Im- 
portant aspect  of  this  new  program  since  the 
VA  Is  in  an  almost  Ideal  situation  to  make 
a  major  contribution  to  knowledge  In  this 
field. 

Among  those  preventive  health  services 
which  the  legislation  suggests  may  be  In- 
cluded are: 

First:  Periodic  medical  and  dental  exami- 
nations.—This  does  not  mean  an  annual 
physical— a  costly  procedure  which  experi- 
ence has  shown  does  not  insure  freedom  from 
serious  Illness.  Rather,  the  Committee  en- 
visions, as  one  type  of  program  at  selected 
locations,  preventive  services  packages  geared 
to  age  groups  as  suggested  m  a  report  to 
the  National  Conference  on  Preventive  Medi- 
cine by  a  prestigious  task  force,  headed  by 
Dr.  Lester  Breslow.  Dean  of  the  School  of 
Public  Health  at  the  University  of  California 
at  Los  Angeles,  who  presented  Impressive 
testimony  to  the  Committee  In  the  94th  Con- 
gress on  the  value  of  a  preventive  health 
program  to  eligible  veterans.  The  recommen- 
dations of  the  Task  Force  were  further  modi- 
fied In  an  article  written  by  Dr.  Breslow  and 
Dr.  Anne  Somers  of  New  Jersey-Rutgers 
Medical  School  which  appeared  In  the  New 
England  Journal  of  Medicine  on  March  17, 
1977.  The  applicable  recommendations  as 
currently  modified  are: 

Young  Adulthood  (18  to  24  Years)  : 
Health  goals— 

1.  To  facilitate  transition  from  dependent 
adolescence  to  mature  Independent  adult- 
hood with  maximum  physical,  mental  and 
emotional  resources. 

2.  To  achieve  useful  employment  and  max- 
imum capacity  for  a  healthy  marriage  par- 
enthood and  social  relations. 

Professional  services — 
1.  One  professional  visit  with  the  healthy 
adult,  including  complete  physical  examlna- 
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tlon.  tetanus  booster  If  not  received  within 
10  years,  tests  for  syphilis,  gonorrhea,  malnu- 
trition, cholesterol  and  hypertension,  and 
medical  and  behavioral  history.  This  visit 
may  be  provided  upon  entrance  Into  college, 
the  Armed  Forces  or  first  full-time  Job,  but 
should  be  before  marriage. 

2.  Health  education  and  Individual  coun- 
seling, as  needed,  for  nutrition,  exercise, 
study,  career.  Job.  occupational  hazards  and 
problems,  sex,  contraception,  marriage  and 
family  relations,  alcohol,  drugs,  smoking,  and 
driving. 

3.  Dental  examination  and  prophylaxis 
every  two  years. 

Young  Middle  Age  (26  to  39  Years)  : 
Health  goals — 

1.  To  prolong  the  period  of  maximum  phys- 
ical energy  and  to  develop  full  mental,  emo- 
tional and  social  potential. 

2.  To  anticipate  and  guard  against  the  on- 
set of  chronic  diseases  through  good  health 
habits  and  early  detection  and  treatment 
where  effective. 

Professional  services — 

1.  Two  professional  visits  with  the  healthy 
person — at  about  30  and  35 — Including  tests 
for  hypertension,  anemia,  cholesterol,  cervical 
and  breast  cancer,  and  instruction  In  self- 
examination  of  breasts,  skin,  testes,  neck,  and 
mouth. 

2.  Professional  counseling  regarding  nutri- 
tion, exercise,  smoking,  alcohol,  marital,  par- 
ental and  other  aspects  of  health-related  be- 
havior and  lifestyle. 

3.  Dental  examination  and  prophylaxis 
every  two  years. 

Older  Middle  Age  (40  to  50  Years)  : 
Health  goals — 

1.  To  prolong  the  period  of  maximum  phys- 
ical energy  and  optimum  mental  and  social 
activity.   Including  menopausal   adjustment. 

2.  To  detect  as  early  as  possible  any  of  the 
major  chronic  diseases.  Including  hyperten- 
sion, heart  disease,  diabetes  and  cancer,  as 
well  as  vision,  hearing  and  dental  impair- 
ments. 

Professional  services — 

1.  Four  professional  visits  with  the  healthy 
person,  once  every  five  years — at  about  40, 
45,  50  and  55 — with  complete  physical  ex- 
amination and  medical  history,  tests  for 
specific  chronic  conditions,  appropriate  Im- 
munizations and  counseling  regarding  chang- 
ing nutritional  needs,  physical  activities,  oc- 
cupational, sex,  marital  and  parental  prob- 
lems and  use  of  cigarettes,  alcohol  and  drugs. 

2.  For  those  over  60.  annual  tests  for  hy- 
pertension, obesity  and  certain  cancers. 

3.  Annual  dental  prophylaxis. 
The  Elderly  (60  to  74  Years)  : 
Health  goals — 

1.  To  prolong  the  period  of  optimum 
physlcal/mental/soclal  activity. 

2.  To  minimize  handicapping  and  discom- 
fort from  onset  of  chronic  conditions. 

3.  To  prepare  in  advance  for  retirement. 
Professional  services — 

1.  Professional  visits  with  the  healthy  adult 
at  60  years  of  age  and  every  two  years  there- 
after. Including  the  same  tests  for  chronic 
conditions  as  In  older  middle  age.  and  pro- 
fessional counseling  regarding  changing  life- 
style related  to  retirement,  nutritional  re- 
quirements, absence  of  children,  possible  loss 
of  spouse  and  probable  reduction  In  Income 
as  well  as  reduced  physical  resources. 

2.  Annual  Immunization  against  Influenza 
(unless  the  person  is  allergic  to  vaccine). 

3.  Annual  dental  prophylaxis. 

4.  Periodic  podiatry  treatments  as  needed. 
Old  Age    (75   Years  and  Over)  : 
Health  goals — 

1.  To  prolong  period  of  effective  activity 
and  ability  to  live  Independently,  and  to 
avoid  Institutionalization  so  far  as  possible. 

2.  To  minimize  inactivity  and  discomfort 
from  chronic  conditions. 

3.  When  Illness  Is  terminal,  to  assure  as 
little  physical  and  mental  distress  as  possible 
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and  to  provide  emotional  support  to  patient 
and  family. 
Professional  services — 

1.  Professional  visit  at  least  once  a  year, 
Including  complete  physical  examination, 
medical  and  behavioral  history,  and  profes- 
sional counseling  regarding  changing  nutri- 
tional requirements,  limitations  on  activity 
and  mobility  and  living  arrangements. 

2.  Annual  Immunization  against  Influenza 
(unless  the  person  Is  allergic  to  vaccine). 

3.  Periodic  dental  and  podiatry  treatments 
as  needed. 

4.  For  low-income  and  other  persons  not 
sick  enough  to  be  Institutionalized  but  not 
well  enough  to  cope  entirely  alone,  coun- 
seling regarding  sheltered  housing,  health 
visitors,  home  helps,  day  care  and  recrea- 
tional centers,  meals-on-wheels  and  other 
measures  designed  to  help  them  remain  In 
their  own  homes  and  as  nearly  Independent 
as  possible. 

5.  Professional  assistance  with  family  re- 
lations and  preparations  for  death.  If  needed. 

An  effort  was  made  In  1975  to  price  the 
costs  of  such  a  program.  That  estimate,  based 
on  fee-for-servlce  fees  In  the  District  of 
Columbia,  was  $15  per  capita  per  year,  as- 
suming 100  percent  participation  of  all 
eligible  persons. 

Second:  Patient  health  education. — As 
medical  science  has  conquered  some  of  the 
serious  and  widespread  diseases  of  previous 
generations,  such  as  diphtheria,  typhoid,  and 
tuberculosis,  today's  citizen  Is  more  sus- 
ceptible to  other  major  diseases,  such  as 
cancer  and  heart  disease,  as  well  as  chronic 
diseases  which  are  aggravated  either  by  per- 
sonal habits  such  as  smoking,  overeating, 
lack  of  exercise,  alcohol  abuse  and  drug 
abuse,  or  by  environmental  hazards,  such  as 
noise  or  pollutants.  With  a  modest  Invest- 
ment In  health  education  programs,  many 
experts  believe,  substantial  progress  can  be 
made  toward  the  control  of  these  diseases. 
In  addition,  counseling  as  to  diet  and  per- 
sonal health  habits  should  be  an  integral 
part  of  every  patient  contact  with  a  health 
specialist.  Patient  health  education  includ- 
ing nutrition  education)  programs  should 
be  an  Integral  part  of  a  preventive  health 
program  and  can  achieve  health  benefits  at 
a  minimal  cost. 

Third:  Maintenance  of  drug  use  profiles, 
patient  drug  monitoring,  and  drug  utiliza- 
tion education. — Where  clinical  pharmacy 
services  of  this  scope  have  been  utilized, 
studies  Indicate  that  medication  error  rates 
have  decreased  substantially,  that  inappro- 
priate drug  utilization  has  been  reduced,  that 
adverse  drug  reactions  have  been  averted,  and 
that  substantial  dollar  savings  have  been 
realized.  Including  these  clinical  pharmacy 
services  In  a  preventive  health  program  Is 
Important  If  the  program  Is  to  deal  with  the 
high  Incidence  of  adverse  drug  reactions  and 
Interactions. 

Drugs  are  responsible  for  approximately  10 
percent  of  total  health  care  expenditures  in 
the  United  States.  In  calendar  year  1976.  the 
VA  spent  approximately  $155  million  on 
drugs  and  medicines.  The  effect  of  adverse 
drug  reactions  on  the  recovery  of  the  veteran 
patient,  as  well  as  the  possibility  of  long- 
term  Injury  or  disability  resulting  from  Im- 
proper prescription  or  utilization  of  drugs, 
requires  greater  focus  In  the  provisions  of  VA 
health  care  services.  Surveys  of  community 
hospitals  have  Indicated  that  the  Incidence 
of  adverse  drug  reactions  Is  substantial.  It  Is 
estimated  by  Initial  studies  that  from  3  to  6 
percent  of  all  admissions  to  tertiary-care  hos- 
pitals are  due  to  adverse  drug  reactions,  and 
that  a  minimum  of  15  to  18  percent  of  pa- 
tients at  those  hospitals  suffer  an  adverse 
reaction  subsequent  to  their  admission.  Since 
these  adverse  reactions  may  well  on  the  aver- 
age double  the  patient's  hospital  stay,  the 
unnecessary  costs  Involved  are  overwhelming. 

As  the  number  and  complexity  of  available 
prescription  and  nonprescription  drug  prod- 


ucts Increases,  and  the  use.  abuse,  misuse, 
and  overuse  of  drugs  continues  to  rise,  the 
need  for  Improved  pharmacy  services  becomes 
more  urgent. 

In  recognition  of  the  complexity  of  pre- 
scription drug  management,  the  health  com- 
munity has  developed  a  relatively  new  pro- 
fessional— the  clinical  pharmacist.  Clinical 
pharmacy  training  prepares  the  pharmacist 
for  greater  responsibility  in  direct  relation- 
ships with  the  patient  In  drug  abuse,  toxicity, 
and  nonprescription  drug  advice  as  well  as 
In  closer  working  relationships  with  physi- 
cians, dentists,  and  other  health  profession- 
als. The  specialized  training  of  the  clinical 
pharmacist  Is  designed  to  enable  that  pro- 
fessional to  relieve  a  great  many  of  the  de- 
mands made  upon  physicians,  freeing  the 
physician  for  duties  most  appropriately  per- 
formed by  such  a  highly  trained  professional. 

A  study,  carried  out  In  1972,  entitled  "An 
Application  of  Clinical  Pharmacy  Services  In 
Extended  Care  Facilities,"  evaluated  the  Im- 
pact of  clinical  pharmacy  services  on  the 
apparent  quality  of  patient  care  and  cost- 
effectiveness  of  drug  therapy  in  skilled  nurs- 
ing facilities.  Three  91-  to  99-bed  facilities 
in  Los  Angeles  County,  which  met  a  set  of 
predefined  criteria,  were  randomly  selected 
for  the  study.  A  pharmacist  with  clinical 
training  and  experience  wm  appointed  to 
provide  optimal  pharmaceutical  services  and 
care  In  order  to  bring  about  more  safe  and 
rational  use  of  drugs  In  these  facilities.  Pre- 
study  and  post-study  evaluations  were  con- 
ducted and  data  were  analyzed  by  expert  con- 
sultants. The  results  of  the  study  were  as 
follows: 

1.  The  medication  error  rate  was  reduced 
by  50  percent. 

2.  Drug  utilization  was  reduced  by  20  per- 
cent through  discontinuation  of  unnecessary 
and  Inappropriate  drugs. 

3.  Sixty  or  more  clinically  significant  ad- 
verse drug  reactions  were  detected  and/or 
prevented. 

4.  A  cost-saving  of  $80,000  a  year  was  pro- 
jected In  the  three  facilities  studied. 

5.  The  pharmacist  functioning  in  this  ca- 
pacity was  well  received  by  the  patients, 
physicians,  administrators,  and  especially  by 
the  nurses. 

A  similar  study  has  been  proposed  for  sev- 
eral years,  but  not  yet  Implemented,  for  the 
VA  outpatient  clinic  In  Los  Angeles.  The 
objective  Is  to  evaluate  the  quality  of  patient 
care  and  cost  effectiveness  of  drug  therapy 
through  the  monitoring  and  evaluating  by 
clinically  trained  pharmacists  of  drug  regi- 
mens for  ambulatory  care  patients. 

Preliminary  data  for  that  walk-In  clinic 
Indicated  that  30  to  40  percent  of  VA  pa- 
tients who  visited  there  were  considered  to  be 
prescription  drug-related.  The  main  reasons 
for  visits  to  the  clinic  by  this  group  of  pa- 
tients were: 

1.  Refill  or  renewal  of  prescriptions. 

2.  Request  for  drug  information  or  coun- 
seling because  the  patients  were  confused  In 
taking  their  prescribed  medications  or  com- 
plained of  some  undesirable  responses. 

3.  Seeking  new  treatment  or  new  medica- 
tions. 

A  clinically  trained  pharmacist  was  ap- 
pointed to  counsel  this  group  of  patients  and 
to  review  their  drug  utilization  from  October 
1,  1974,  to  December  31,  1974.  This  study 
concluded  that  27  percent  of  patients  com- 
piled with  the  prescribed  medication  direc- 
tions; 39  percent  overutilized  medications; 
31  percent  underutilized  medications;  7  per- 
cent had  excessive  prescribed  dosages;  2  per- 
cent had  Inadequate  prescribed  dosages;  2 
percent  had  inappropriate  prescribed  dosing 
Intervals;  7  percent  had  possible  or  probable 
Interactions  from  multiple  prescribed  drugs, 
17  percent  had  possible  or  probable  adverse 
drug  reactions;  and  23  percent  had  inappro- 
priate combinations  of  drugs  or  duplications. 

The  Committee  feels  strongly  that  the  VA 


should  assign  a  high  priority  to  carrying  out 
this  study  with  available  health  services 
research  funds. 

A  special  study  of  patients  at  this  clinic 
who  were  seen  by  more  than  one  physician 
was  conducted  in  the  last  quarter  of  1976 
and  produced  equally  discouraging  results.  It 
found  that  29.7  percent  of  patients  complied 
with  the  physician's  prescription  directions; 
48.3  percent  underutilized  the  medication; 
22  percent  overutilized  the  medication;  50 
percent  received  duplicate  prescriptions;  25 
percent  had  Inappropriate  combinations  of 
drugs;  18.3  percent  had  inadequate  dosage 
prescribed;  5  percent  had  inappropriate  dos- 
ing Intervals;  33  percent  had  potential  drug 
interactions;  and  3.3  percent  had  excessive 
dose  prescriptions.  A  clinical  pharmacist  is 
currently  following  up  with  these  patients, 
counseling  them  on  proper  drug  use.  and 
notifying  physicians  of  duplications  and 
other  Inappropriate  prescriptions  given  the 
patients. 

These  findings  indicate  the  dimensions  of 
the  demand  that  can  be  made  upon  one  VA 
facility  by  veterans  with  drug-related  prob- 
lems. In  the  Committee's  view,  this  problem 
can  be  substantially  corrected  by  greater 
emphasis  on  comprehensive  clinical  phar- 
macy services  within  a  preventive  health  pro- 
gram, and  such  services  should  be  imple- 
mented at  a  number  of  facilities  on  a  pilot 
basis  to  test  their  cost-effectiveness  and  total 
health  care  Impact. 

Fourth:  Routine  vision  testing  and  eye  care 
services. — These  services  are  important  not 
only  for  early  detection  of  eye  disease,  but 
also  for  detecting  other  illnesses,  such  as  dia- 
betes or  cholesterol  Imbalance.  Furthermore, 
since  the  average  veteran  is  now  an  older 
veteran — over  13  million  are  World  War  II 
veterans  with  a  median  age  of  55,  and  almost 
one  million  are  World  War  I  veterans  of  at 
least  75  years  of  age — preventive  vision  serv- 
ices could  improve  dally  living  for  many  vet- 
erans. These  services  can  be  provided  very 
effectively  by  an  optometrist — a  professional 
much  underutilized  by  the  VA.  The  Commit- 
tee dees  not  envision  the  provision  of  eye 
glasses  or  contact  lenses  as  part  of  this 
service. 

Other  Preventive  Health  Care  Services:  Of 
course,  a  total  preventive  health  care  pro- 
gram should  also  Include  Immunizations, 
prevention  of  musculoskeletal  deformity  or 
other  gradually  developing  disabilities  of  a 
metabolic  or  degenerative  nature,  genetic 
counseling,  and  early  intervention  in  mental 
illness,  including  family  counseling. 

It  should  be  noted  that  the  Committee 
bill  provides  for  the  furnishing  of  preventive 
services  only  to  the  extent  the  Administrator 
determines  them  feasible  and  appropriate. 
The  Congressional  Budget  Office  estimates 
discussed  below  are  based  on  a  reasonable 
preventive  care  program  which  can  detect 
diseases  having  serious  implications  for  the 
patient  if  left  undetected — The  costs  In- 
volved are  a  wise  investment  in  terms  of  po- 
tential future  debilitation  of  veterans  and 
demands  on  VA  resources. 

Comprehensive  Health  Maintenance 
Pilot  Program 

In  addition  to  authorizing  a  preventive 
health  care  program  for  the  approximately 
500,000  veterans  with  a  service-connected 
disability  rated  at  50  percent  or  more  and 
for  veterans  being  treated  for  service-con- 
nected disabilities,  the  Committee  bill  would 
mandate  the  VA  to  carry  out  an  experimental 
health  maintenance  pilot  program  in  com- 
prehensive health  care  services,  including  a 
research  component.  The  Committee  believes 
enrollment  in  such  a  pilot  program  should, 
to  the  maximum  feasible  extent,  be  made 
available  to  service-connected  veterans  in  ac- 
cordance with  the  priorities  for  outpatient 
services  specified  in  section  612(1)  of  title  38 
in  a  VA  hospital  on  an  inpatient  or  out- 
patient basis. 
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The  reported  bill  directs  that  the  pilot 
program  be  undertaken  as  a  controlled, 
sclentlflcally  valid  study  (including  control 
groups)  of  the  provision  of  such  HMO-type 
service  to  no  more  than  10,000  veterans  with 
service-connected  disabilities,  and  limits  the 
pilot  program  to  a  10-year  period. 

The  findings  from  such  programs  should 
have  broad  application  to  health  care  not 
only  In  the  Veterans'  Administration,  but 
also  In  the  medical  community  at  large.  In 
view  of  the  likelihood  of  some  form  of  na- 
tional health  insurance  program  In  the  next 
few  years,  the  experience  gained  from  a  pre- 
ventive health  program  operating  on  a  scale 
of  sufficient  size,  as  Is  possible  In  the  Veter- 
ans' Administration,  should  provide  a  good 
estimate  of  the  achievable  benefits  of  many 
preventive  health  measures. 

Utilization  of  Interdisciplinary  Health  Care 
Teams 
The  Committee  bill  directs  that  Interdis- 
ciplinary health  care  teams  be  utilized,  to 
the  maximum  extent  feasible.  In  providing 
preventive  health  care  services  and  In  carry- 
ing out  the  pilot  HMO-type  program,  and 
specifies  that  these  teams  should  be  com- 
posed of  various  professional  and  parapro- 
fesslonal  personnel  such  as  nurses,  pharma- 
cists, psychologists,  podiatrists,  optometrists, 
technicians,  physician  assistants,  and  ex- 
panded-functlon  dental  auxiliaries.  In  a 
system  as  large  as  the  VA,  which  Is  generally 
not  bound  by  the  restrictions  of  State  li- 
censing laws  regarding  paraprofesslonals,  an 
opportunity  exists  to  Implement  a  major 
program  of  this  nature,  utilizing  parapro- 
fesslonals In  new  roles  and  In  ways  which 
can  reduce  the  demands  made  upon  the  more 
highly  trained  professional.  Legislation  en- 
acted as  Public  Law  94-123,  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975.  enables  the  VA 
to  hire  physician  assistants  and  expanded- 
functlon  dental  auxiliaries  on  a  competitive 
basis  with  the  community.  The  t;ommlttee 
expects  such  personnel  to  play  a  substantial 
role  In  the  new  preventive  health  care  pro- 
grains. 

Lead  Time  for  Planning 
To  provide  the  necessary  lead  time  for 
planning  the  basic  preventive  health  care 
program  and  designing  the  pilot  program, 
the  Committee  bill  postpones  the  effective 
date  of  the  preventive  health  care  service 
program  until  April  1.  1978.  and  the  Imple- 
mentation date  of  the  pilot  program  until 
October  1.  1978. 

Cost 
The  Congressional  Budget  Office  estimates 
the  costs  of  the  preventive  health  care  pro- 
gram for  service-connected  veterans  at  $2.85 
million  during  fiscal  year  1978.  based  on  the 
provision  of  three  selected  preventive  serv- 
ices to  each  ehglble.  participating  veteran 
plus  hospitalization  costs  based  on  a  rate  of 
1  percent  detection  of  morbidity  based  on 
the  three  screening  tests.  The  three  services 
envisioned  would  be  electrocardiograms  and 
hyptertension  screening  for  the  detection 
and  early  diagnosis  of  heart  disease  and 
other  cardiac  conditions,  tonometry  for 
glaucom.a  detection,  and  a  proctoscopic  ex- 
amination for  detection  and  early  treat- 
ment of  rectal  cancer  and  other  colonic  dis- 
orders. The  cost  of  providing  these  three 
simple  services  would  be  $8.25  per  veteran. 
The  projected  first  year  cost  of  $2.85  million 
would  be  made  up  of  $1.44  million  for  the 
preventive  health  services.  $0.53  million  for 
the  Induced  hospitalization,  and  $0.88  mil- 
lion for  the  cost  of  followup. 

The  Congressional  Budget  Office  estimates 
that  the  cost  of  providing  health  care  under 
an  HMO-type  configuration  pursuant  to  the 
pilot  study  would  be  $689  per  year  per  in- 
dividual in  fiscal  year  1979.  the  first  vear  of 
the  pilot  program.  With  10.000  individuals  In 
the  control  group  and  10.000  in  the  HMO. 
the  costs  are  estimated  at  $7.42  million  the 


first  year,  increasing  to  $8.74  million  the 
fourth  year  (1982),  when  Inflation  Is  taken 
Into  account.  This  estimate  Includes  $530,000 
a  year  to  cover  the  costs  of  generating,  main- 
taining and  analyzing  the  data  developed  in 
the  pilot  program. 

Drug  and  alcohol  treatment  and 
rehabilitation 
Neither  drug  addiction  nor  alcoholism  are 
new  problems  to  the  Veterans'  Administra- 
tion. For  years,  the  VA  has  treated  the  medi- 
cal consequences  of  both  drug  abuse  and 
alcohol  abuse  In  Its  hospitals.  Furthermore, 
the  VA  has  long  recognized  alcoholism  as  a 
treatable  condition.  Alcoholism  treatment 
units  have  been  established  at  78  VA  medical 
facilities,  with  an  average  per-unit  funding 
level  of  $248,000.  and  almost  100,000  veterans 
received  treatment  for  alcoholism  and  alco- 
hol-related problems  In  fiscal  year  1976.  The 
Department  of  Medicine  and  Surgery,  accord- 
ing to  the  VA's  planning  document  of  Novem- 
ber 14, 1974,  planned  to  activate  an  additional 
32  alcohol  dependence  treatment  programs 
during  fiscal  year  1976.  However,  the  VA  has 
activated  only  seven  cf  these  programs  to 
date. 

There  are  53  VA  special  drug  treatment 
units  operating  as  of  August  1977.  with  a 
capacity  to  treat  approximately  29.500  pa- 
tients annually  and  an  average  per-unit 
funding  level  of  $220,000.  Almost  $112  million 
Is  included  in  the  fiscal  year  1978  medical 
care  appropriation  for  substance  abuse  treat- 
ment programs. 

A  January  17.  1977,  letter  from  the  Ad- 
ministrator of  Veterans'  Affairs  to  Senator 
John  McClellan,  Chairman  of  the  Senate  Ap- 
propriations Committee,  In  which  the  Ad- 
ministrator responded  to  a  report  on  VA  al- 
cohol treatment  programs  conducted  by  the 
General  Accounting  Office  (GAO)  and  pro- 
vided a  progress  report  of  the  agency's  plans 
to  meet  the  deficiencies  cited  in  the  GAO 
report,  explicitly  recognized  the  Importance 
of  each  facility  (hospitals,  domlciUarles,  and 
Independent  outpatient  clinics)  having  a 
substance  abuse  treatment  and  rehabilitation 
capability.  In  that  letter  the  Administrator 
set  forth  a  long-range  goal  to  establish  91 
additional  units  by  1985,  with  no  additional 
units  planned  for  fiscal  year  1978,  and  15 
units  planned  for  each  of  the  next  3  fiscal 
years. 

Despite  the  recent — although  not  suffi- 
cient— growth  of  the  VA  programs  for  treat- 
ment of  drug  and  alcohol  abuse,  the  VA  is 
still  limited  in  several  ways  from  responding 
fully  to  the  needs  of  the  veteran  addicted 
to  dru's  or  alcohol. 

Section  303  Si  the  Committee  bill  would 
provide  for  comprehensive  treatment  and  re- 
habilitation programs  for  veterans  suffering 
from  alcohol  or  drug  dependence  or  abuse 
problems.  The  provisions  of  section  303  are 
comparable  to  legislation  passed  by  the  Sen- 
ate during  the  92d  (S.  2108),  93d  (S.  284). 
and  94th  (S.  2908)  Congresses.  The  Senate 
was  unable  to  reach  an  agreement  with  the 
House  on  this  legislation  in  any  of  those 
Congresses.  The  Committee  bill  reflects  some 
changes  which  have  been  made  to  meet  con- 
cerns expressed  by  the  House  Committee  on 
Veterans'  Affairs  as  well  as  the  Veterans'  Ad- 
ministration with  regard  to  those  bills. 

The  Committee  bill  would  provide  the  VA 
with  the  legislative  authority  necessary  to 
Initiate  a  comprehensive  program  for  the 
treatment  and  rehabilitation  of  veterans 
suffering  from  alcohol  or  drug  dependence  or 
abuse  disabilities. 

Drug  Dependence  and  Abuse  Treatment 

Needs 
The  problems  of  drug  dependence  and 
abuse  continue  to  grow.  The  VA  estimates 
there  are  200,000  veterans  suffering  from  drug 
dependence.  Admissions  for  drug  dependence 
treatment  increased  12  percent  for  fiscal  year 
1976  as  compared  to  fiscal  year  1975.  The  VA 
advises  that  It  expects  to  meet  this  increased 


need  within  existing  program  locations  but 
with  increased  resources. 

Alcoholism  Treatment  Needs 

In  a  September  1975,  report  to  Congress  on 
the  quality  of  the  alcohol  treatment  pro- 
grams provided  in  VA  facilities,  the  Comp- 
troller General  of  the  United  States  found 
that  the  serious  lack  of  DM&S  staff  and 
funds  to  operate  alcoholism  treatment  and 
rehabilitation  programs  constituted  a  major 
problem.  Other  findings  of  the  study  were 
that  some  of  the  largest  major  metropolitan 
areas — where  there  are  large  numbers  of 
veterans — lacked  any  VA  alcohol  treatment 
capacity.  In  addition,  the  study  found  that 
the  availability  of  VA  alcoholism  services  was 
not  adequately  publicized. 

There  is  an  extraordinary  and  Increasing 
prevalence  of  alcohol-related  admissions  to 
the  VA  hospital  system — officially  estimated 
by  the  VA  at  one  out  of  every  ten  admissions 
in  fiscal  year  1975.  making  alcoholism  the 
most  common  of  all  listed  admission  diag- 
noses. But  even  more  revealing  are  the  results 
of  a  comparison  between  a  1970  and  a  1973 
census  in  VA  health  care  facilities  which  In- 
cluded a  special  question  to  determine  which 
bed-occupant  patients  were  defined  alco- 
holics or  problem  drinkers.  Here  are  the 
startling  results: 

1.  The  proportion  of  defined  alcoholics  and 
problem  drinkers  Increased  from  1  out  of 
every  5  patients  In  1970  to  1  out  of  every  4 
patients  In  1973. 

2.  Almost  25  percent  of  Vietnam-era  vet- 
erans In  the  1973  patient  census  were  diag- 
nosed as  defined  alcoholics  or  problem 
drinkers,  as  compared  to  13  percent  In  the 
1970  census. 

3.  Within  the  35-44  age  group,  35.2  per- 
cent of  all  hospitalized  veterans  were  defined 
alcoholics  or  problem  drinkers  in  1973,  as 
compared  to  26  percent  in  1970. 

These  patterns  have  not  Improved  in  more 
recent  years.  In  1975.  19  percent  of  all  dis- 
charges from  Veterans'  Administration  hospi- 
tals were  related  to  alcoholism.  The  October  1. 
1975,  VA  hospital  inpatient  1-day  census 
showed  that  alcoholics  or  problem  drinkers 
constituted  22.5  percent  of  the  Inpatient 
population:  and  in  fiscal  year  1976,  96.360 
veterans  were  admitted  to  Veterans'  Admin- 
istration inpatient  or  outpatient  facilities 
for  treatment  for  alcoholism,  a  5-percent 
Increase  over  the  previous  year. 

It  must  be  noted  that  the  disease  of  alco- 
holism is  responsible  for  much  of  the  total 
cost    of    administering    VA    hospitals    and 
clinics.  An  extremely  high  volume  of  admis- 
sions to  medical  or  surgical  wards  stems  from 
alcoholism.  This  Includes  not  only  those  pa- 
tients   admitted    for    detoxification     (with- 
drawal)   or  "DT's"    (delerlum  tremens)    but 
also    patients    admitted    for    treatment    of 
bleeding  ulcers,  liver  failure,  and  Inflamma- 
tion of  the  pancreas,  among  other  conditions. 
All  too  often  the  following  cycle  ensues.  A 
veteran   Is   treated   and   discharged   without 
referral  to  an  alcohol  rehabilitation  program. 
He    returns    to    the    community    where    he 
drinks  again,  redevelops  bleeding  ulcers  (for 
example)  and  Is  readmitted  to  the  hospital. 
Clearly,  whatever  the  exact  statistics,  the 
cost  of  alcoholism  Is  high.  Without  adequate 
numbers  of  alcohol  treatment  and  rehabili- 
tation units,  the  alcoholic  is  doomed  to  con- 
tinued   readmlsslons   due    to   recurring   Ill- 
nesses. The  expenses  of  treating  and  reha- 
bilitating the  alcoholic  in  an  effective  man- 
ner are  a  worthwhile  investment  of  VA  re- 
sources and  may.  depending  on  the  success 
of  the  program,  lead  to  considerable  savings 
in  the  long  run. 

In  view  of  these  data  and  the  cruel  hard- 
ship alcoholism  can  work  on  veterans  and 
their  family  members,  it  is  imperative,  in  the 
Committee's  view,  that  VA  programs  be  ex- 
panded to  face  up  to  the  virtually  epidemic 
proportions  of  alcoholism  and  alcohol-re- 
lated   problems   among    veterans    and    that 
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these  programs  comprehensively  treat  the 
symptoms  of  alcoholism  and  aim  to  rehabili- 
tate veterans  suffering  from  this  disability. 
The  Committee  recognizes  that  a  major 
problem  in  providing  treatment  and  rehabili- 
tation for  veterans  suffering  from  alcohol  de- 
pendence or  abuse  Is  the  difficulty  in  recruit- 
ing physicians  and  other  professionals  to 
staff'  such  treatment  units  and  to  work  In 
the  field  of  alcoholism  generally.  Thus,  the 
Committee  urges  the  VA  to  study  the  feasi- 
bility of  establishing  a  Center  for  the  Study 
of  Alcoholism  and  Alcohol  Rehabilitation, 
which  could  serve  a  double  purpose — improv- 
ing methods  to  treat  this  tragic  disabTlity 
and  attracting  first-rate  clinicians  (psychia- 
trists, psychologists,  and  other  specialists) 
into  the  VA  system  to  treat  patients  with 
alcoholism.  Such  a  center  could  appropriately 
include  drug  abuse  and  dependence  research 
programs  as  well,  because  many  veterans  pre- 
senting drug  disability  problems  also  suffer 
from  alcoholism.  The  Chairman  recom- 
mended establishment  of  such  a  center  in  a 
June  6,  1977.  letter  to  the  Chief  Medical 
Director. 

Treatment  and  Rehabilitation  Programs 

The  Conimlttee  bill  calls  for  the  establish- 
ment of  specialized  medical  programs  pro- 
viding Inpatient  and  outpatient  treatment 
programs  and  rehabilitative  services  on  a  na- 
tionwide basis,  and  stresses  the  desirability 
of  utilizing  satellite  facilities,  halfway 
houses,  encounter-style  therapeutic  com- 
munities, and  counselors  who  have  re- 
covered from  either  an  alcohol  or  drug  dis- 
ability, to  the  extent  practicable,  both  in  the 
treatment  phase  and  through  the  rehabilita- 
tion period  to  Insure  the  restoration  of  the 
patient  to  society  as  a  productive,  self-suffi- 
cient citizen. 

The  Committee  urges  the  VA  to  Implement 
a  variety  of  treatment  modalities  in  treating 
patients  with  drug  or  alcohol  disabilities.  In 
testimony  before  the  Committee,  VA  repre- 
sentatives contended  that  It  Is  not  practical 
for  the  agency  to  have  real  multiple  alterna- 
tives at  each  hospital.  When  adequate  alter- 
natives are  lacking,  however,  the  patient's 
opportunity  to  participate  In,  for  example,  a 
drug-free  program,  rather  than  a  program 
relying  on  chemotherapy,  Is  blocked.  The 
Committee  bill,  therefore,  requires  that,  at  a 
minimum,  the  VA  offer  each  veteran  a  drug- 
free  treatment  modality  unless  such  a  treat- 
ment modality  is  medically  contralndlcated. 

In  addition,  the  Committee  bill  author- 
izes the  VA  to  contract  with  other  govern- 
ment or  private  halfway-house  facilities  to 
assure  that  benefits  and  progress  which  may 
have  been  achieved  during  the  treatment 
pha?e  of  a  program  can  be  retained  under  a 
partially   supervised    living   environment. 

Dr.  Morris  Chafetz,  President  of  the  Health 
Education  Foundation,  and  former  director 
of  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  pointed  out  at  the  June  1977 
hearings  that  this  type  of  facility  could  be 
Invaluable  In  the  early  treatment  phase  of  a 
program  as  well.  Dr.  Chafetz  testified: 

"Although  the  Importance  of  Inpatient 
facilities  cannot  be  overemphasized,  alterna- 
tive treatment  methods,  such  as  those  avail- 
able in  halfway  houses,  for  example,  must 
also  be  available  for  those  who  neither  re- 
quire nor  desire  hospital  care.  It  Is  an  es- 
sential supplement  to  the  existing  program 
that  win  allow  followup  and  continuity  of 
care." 

Dr.  Henry  O.  Tavltlan.  testifying  for  the 
National  Association  of  VA  Physicians, 
stated : 

"The  need  for  rehabilitative  programs 
(Drug  Dependent  Treatment  Programs) 
with  strong  emphasis  on  comprehensive  and 
wide  range  of  phvslcal  health  and  psycho- 
social services  enabling  the  veteran  to  give 
up  his  ways  of  dealing  with  life  situations  In 
which  addictive  behavior  is  a  major  compo- 


nent and  engage  in  healthier  and  more  con- 
structive patterns  of  behavior  cannot  be 
overstated." 

The  Committee  Is  aware  that  In  some 
cases,  the  problems  of  a  veteran  who  suffers 
from  alcoholism  or  drug  addiction  are  ag- 
gravated by  the  existence  of  a  close  family 
member  who  suffers  from  the  same  addiction. 
In  such  cases,  successful  treatment  programs 
can  often  be  achieved  only  If  treatment  Is 
provided  to  both  the  veteran  and  the  family 
member  In  one  program.  Since  treatment  of 
a  non-veteran  family  member  in  a  VA  facility 
raises  numerous  difficult  questions,  the  Com- 
mittee bill  would  add  a  new  authority  to 
title  38  providing  for  the  VA,  when  essential 
to  the  successful  treatment  and  rehabilita- 
tion of  a  veteran,  to  furnish  treatment  and 
rehabilitative  services  to  the  veteran,  at  VA 
expense  (limited  to  reasonable  costs  deter- 
mined by  DM&S) ,  in  a  community  facility 
approved  by  DM&S  where  the  veterans'  fam- 
ily member  Is  enrolled  and  where  both  can  be 
treated  together.  In  such  cases,  the  VA  would 
not  cover  any  of  the  costs  of  treatment  of 
the  member  of  the  veterans'  family. 
Employment  Opportunities  for  Rehabilitated 
Veterans 
Success  in  treatment  and  rehabilitation  of 
an  addicted  veteran  can  be  heightened  if  the 
veteran  Is  In  the  work  force  and  Involved  in 
a  satisfying  and  fulfilling  Job.  In  order  to 
assist  recovered  veteran  addicts  in  finding 
productive  employment,  the  Committee  bill 
would  direct  the  VA  to  carry  out  a  program 
with  other  Federal  agencies  to  promote  the 
Federal  employment  of  recovered  addicts 
(drug  as  well  as  alcohol),  and  to  cooperate 
with  and  assist  the  Secretary  of  Labor  In 
placing  these  veterans  with  private  em- 
ployers. 

Alcohol  and  Drug  Treatment  Program 
Eligibility 
The  (Committee  bill  would  broaden  eligi- 
bility for  alcohol  or  drug  abuse  treatment 
and  rehabilitation  services  to  Include  vet- 
erans who,  because  of  the  nature  of  their 
active  duty  discharges,  would  not  otherwise 
qualify  for  hospital  care  or  medical  services 
under  title  38.  Under  section  101(2)  of  title 
38,  the  VA  does  not  have  general  authority 
to  treat  an  alcohol  or  drug  dependent  vet- 
eran— or  any  veteran  for  that  matter — with 
less  than  an  Honorable  or  General  Discharge. 
(A  veteran  with  such  a  "bad"  discharge  (not 
the  result  of  a  general  court-martial  or  for 
certain  reasons  specified  in  section  3103  of 
title  38)  can  be  made  eligible  for  chapter  17 
health  care  services  If  he  applies  for  and 
receives  an  adjudication  that  his  discharge 
was  under  "conditions  other  than  dishonor- 
able", but  the  adjudication  process  takes 
many  months  and  seldom  results  in  a  find- 
ing favorable  to  the  veteran.) 

The  result  of  this  situation  has  been  that 
many  thousands  of  veterans  who  became 
drug  addicted  while  In  the  service,  primarily 
In  Southeast  Asia,  or  encountered  alcohol 
problems  during  their  active  duty,  have  been 
denied  the  treatment  and  rehabilitative  serv- 
ices they  need  to  cope  with  their  tragic  dis- 
abilities. Under  the  Committee  bill,  the  Ad- 
ministrator would  have  discretionary  au- 
thority to  provide  those  critical  services  to 
veterans  with  administrative  discharges  un- 
der other  than  honorable  conditions,  but  not 
within  the  bar-tobenefits  proscription  of 
section  3103. 

For  veterans  suffering  from  alcohol-  or 
drug-related  disabilities,  the  Committee  bill 
would  also  set  up  special  treatment  and  re- 
habilitation programs  to  seek  out  and  coun- 
sel addicted  veterans  and  provide  them  with 
help  In  obtaining  review  and  correction  by 
the  military  of  discharges  under  other  than 
honorable  conditions. 
The  Committee  bill  would  also  require  the 


VA  to  provide  treatment  and  rehabilitative 
services  for  any  eligible  veteran  who  has  been 
charged  with  or  convlcteci  of  a  criminal 
offense,  but  who  Is  not  confined  and  Is  not 
required  to  participate  In  the  program  by 
a  court  of  competent  Jurisdiction,  State  or 
Federal.  Also,  such  treatment  and  services 
are  authorized  In  the  case  of  a  veteran  who 
Is  under  court  Jurisdiction  as  a  result  of  a 
charge  or  conviction  for  a  criminal  offense 
and  who  is  required  to  participate  in  a  treat- 
ment program  by  the  court,  but  the  services 
may  be  provided  only  under  conditions  which 
will  insure  that  the  voluntary  nature  of  the 
program  with  regard  to  other  participating 
veterans  would  not  be  impaired. 

In  addition,  the  Committee  bill  would  pro- 
vide procedures  for  the  treatment  of  active 
duty  service  personnel  suffering  from  drug 
dependence  in  VA  health  care  facilities  if 
they  voluntarily,  in  writing,  request  such 
treatment.  This  transfer  from  the  Armed 
Forces  to  a  VA  facility  would  be  limited  to 
the  last  30  days  of  a  tour  of  duty.  The  pur- 
pose of  requiring  a  written  voluntary  re- 
quest Is  to  preserve  the  fundamental  volun- 
tary basis  of  VA  drug  treatment  programs. 
If  a  headstart  can  be  achieved  on  the  volun- 
tary treatment  of  service  personnel  In  a  VA 
program,  that  should  be  and  would  be  per- 
missible under  the  Committee  bill. 

These  fiexible  eligibility  provisions  for  VA 
treatment  are  necessary  In  dealing  with  dls- 
a'Dllltles  such  as  alcohol  and  drug  depend- 
ence and  abuse  where  the  disabilities  them- 
selves can  alter  behavior  to  the  extent  that 
treatment  and  rehabilitation  becomes  un- 
available, and  the  veteran  is  caught  In  a  web 
of  addiction  or  abuse,  erratic  and  antisocial 
behavior,  and  Illness. 

Cost 

The  Congressional  Budget  Office  (CBO) 
estimates  that  93  additional  substance  abuse 
programs  will  be  needed  to  provide  the  ex- 
panded programs  authorized  by  this  new 
section.  This  number  of  units  would  permit 
the  establishment  of  one  unit  In  each  of  the 
VA's  172  hospitals  and  eight  Independent 
outpatient  clinics.  These  programs  would  be 
phased  in  over  a  period  of  5  years,  with  15 
programs  starting  In  each  of  the  first  4  years 
and  33  programs  starting  in  fiscal  year  1982. 

CBO  also  estimates,  very  conservatively  In 
the  Committee's  view,  that  8  percent  of  all 
ailmlsslons  for  alcohol  disabilities  could  bet- 
ter profit  from  halfway-house  placement,  and 
that.  If  this  percentage  of  all  alcohol-related 
admissions  could  be  placed  In  halfway  houses 
Instead  of  being  admitted  to  hospitals,  po- 
tential savings  could  be  realized. 

The  additional  costs  for  establishment  of 
these  alcohol  and  drug  programs  would  be 
highest  In  the  first  year  and  in  fiscal  year 
1982  when  a  projected  increment  of  33  new 
programs  would  be  initiated.  In  fiscal  year 
1980,  the  median  point,  the  costs  for  alcohol 
and  drug  programs  are  estimated  at  $3.8  mil- 
lion: the  halfway-house  costs  are  estimated 
at  $13.4  million,  and  the  savings  realized  by 
transferring  and  diverting  patients  from  VA 
hospitals  to  halfway  houses  are  estimated  at 
S20.7  million — for  a  net  savings  In  costs  of 
$3.5  million  in  that  year.  During  the  first  5 
years  of  these  programs.  CBO  estimates  a 
net  savings  In  cost  of  $3.2  million. 
Eligibility  amendments 

Benefits  Eligibility   for   "Early  Re-Ups" 

Under  current  law,  the  term  "veteran"  Is 
defined  In  section  101(2)  of  title  38.  United 
States  Code  for  purposes  of  general  eligi- 
bility for  veterans'  benefits,  as  "a  person 
who  served  In  the  active  military,  naval,  or 
air  service,  and  who  was  discharged  or  re- 
leased therefrom  under  conditions  other 
than  dishonorable".  The  words  "discharged 
or  released"  have  long  been  interpreted  by 
the  VA   as   Including  only   "unconditional" 
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discharges  or  releases,  that  Is.  only  dis- 
charges or  releases  which  qualify  the  Indi- 
vidual for  unconditional  separation  from 
active-duty  service.  Thus,  a  discharge  issued 
for  the  sole  purpose  of  changing  the  status 
of  a  person  who  continues  to  be  obligated  tc 
remain  on  active  duty  (for  example,  when  a 
discharge  is  Issued  to  an  enlisted  person  In 
order  for  him  or  her  to  accept  a  commis- 
sion), or  accomplishing  an  extension  of 
active-duty  service  (for  example,  when  the 
Individual  is  given  a  discharge  on  condition 
that  he  or  she  extend  his  or  her  service 
through  Immediate  enlistment  or  reenlist- 
ment)  is  considered  a  "conditional  dis- 
charge" which  does  not  satisfy  the  require- 
ments of  section  101(2) . 

The  Committee  agrees  that  a  discharge  or 
release  granted  under  such  circumstances 
before  the  individual  has  completed  the 
period  of  active-duty  service  for  which  he 
or  she  became  obligated  at  the  time  of  In- 
duction or  enlistment  should  not  be  con- 
sidered a  "discharge"  or  "release"  for 
purposes  of  benefits  eligibility.  However,  the 
Committee  has  recommended  that  legisla- 
tion be  enacted  to  correct  the  Inequity  which 
occurs  when  the  individual  does  satisfac- 
torily comolete  the  originally  intended 
period  of  service  but  does  not  receive  a  dis- 
charge or  release  at  that  time  because  he 
or  she  previously  extended  his  or  her  service. 

The  need  for  such  legislation  can  be  illus- 
trated by  comparing  the  situations  of  three 
individuals.  A.  B,  and  C,  all  enlisting  on  the 
same  day  for  the  same  3-year  period  of 
active-duty  service : 

A 

A,  after  2  years  of  service  on  a  3-year 
enlistment,  agrees  to  a  4-year  extension. 
Because  A's  original  enlistment  has  not  yet 
expired,  A  is  Issued  a  "conditional"  discharge 
at  that  time — a  discharge  conditioned  or. 
immediate  reentry  into  active-duty  service 
for  a  period  of  4  years.  Such  a  discharge  ts 
not  recognized  by  the  VA  for  purposes  of 
benefits  eligibility. 

A  satisfactorily  completes  3  years  of  serv- 
ice but  does  not  receive  an  Honorable  Dis- 
charge at  that  time  because  he  has  3  years  of 
extended  service  remaining.  During  the  fifth 
year  of  service.  A  is  involved  In  various  inci- 
dents resulting  in  a  discharge  under  condi- 
tions other  than  honorable.  Despite  having 
completed  satisfactorily  the  3  years  of  service 
for  which  A  originally  enlisted.  A  would  not 
have  a  discharge  making  him  eligible  for 
benefits. 


B  completes  satisfactorily  the  original  3- 
year  enlistment,  receives  an  Honorable  Dis- 
charge, and  immediately  reenlists  for  a  sec- 
ond 3-year  tour  of  active-duty  service.  Like 
A,  B  is  involved  in  various  incidents  during 
the  fifth  year  of  service  and  is  discharged 
under  conditions  other  than  honorable.  Un- 
like A,  however,  B  has  an  unconditional  dis- 
charge— one  received  after  3  years  of  service — 
carrying  with  it  eligibility  for  veterans'  bene- 
fits. 

C 

C  completes  satisfactorily  the  original  3- 
year  enlistment  and  receives  an  Honorable 
Discharge.  C  never  reenters  active-duty  serv- 
ice and  is  eligible  for  veterans'  benefits. 

These  hypothetical  cases  lead  Inescapably 
to  the  conclusion  that  a  serviceperson  may 
be  prejudiced  in  terms  of  eligibility  for  vet- 
erans' benefits  by  agreeing  to  extended  serv- 
ice before  the  expiration  of  his  or  her  first 
period  of  service.  Only  A — who  completed  the 
initial  3-year  commitment  honorably  under 
circumstances  identical  to  B  and  C — is  not 
entitled  to  benefits.  Ironically,  such  exten- 
sions generally  result  from  encouragement 
by  the  service  for  the  purpose  of  obtaining 
assurance  of  its  ability  to  meet  future  per- 
sonnel requirements. 

To  remedy  this  situation,  section  304(a) 
of  the  Committee  bill  amends  the  definition 
of  the  term  "discharge  or  release"  in  section 
101(18)  of  title  38  by  expanding  It  to  include, 
under  these  circumstances,  the  satisfactory 
completion  of  a  period  of  service  equal  in 
length  of  time  to  the  period  of  active-duty 
service  for  which  the  individual  originally  en- 
listed or  was  Inducted. 

Limitation  on  Certain  Dental  Care  Entitle- 
ment 

Section  612(b)  (2)  of  title  38  generally  re- 
quires that  a  veteran  apply  to  the  VA  within 
1  year  of  the  date  of  discharge  or  release  in 
order  to  receive  outpatient  dental  care  (and 
related  dental  appliances)  for  a  service-con- 
nected dental  condition  or  disability  that  is 
not  compensable  in  degree.  When  the  In- 
dividual leaves  active-duty  service  perma- 
nently upon  receipt  of  a  discharge  or  release, 
this  1-year  limitation  operates  fairly  and  re- 
quires the  veteran  to  seek  early  treatment 
of  the  service-connected,  but  noncompen- 
sable,  condition  or  disability. 

If.  however,  the  individual  reenters  active- 
duty  service  before  the  1-year  limitation 
has  expired,  the  time  for  making  applica- 
tion may  expire  during  such  service.  Thus, 


immediately  following  the  subsequent  pe- 
riod of  service  and  return  to  civilian  life, 
If  the  veteran  requires  care  for  the  condition 
or  disability  incurred  or  aggravated  during 
the  prior  period  of  service,  the  veteran  would 
be,  according  to  the  VA's  Interpretation,  in- 
eligible for  such  care  from  the  VA. 

In  the  Committee's  view,  It  is  unreason- 
able to  expect  the  individual  to  apply  to  the 
VA  for  care  or  treatment  while  on  active 
duty.  Persons  on  active  duty  naturally  ex- 
pect the  military  department  concerned  to 
provide  for  their  dental  and  medical  needs 
and  would,  understandably  and  Justifiably. 
be  surprised  to  learn  that  their  entitlement 
to  any  VA  care  may  expire  during  such 
service.  In  fact,  it  is  conceivable  that  the 
individual  might  actually  receive  some  treat- 
ment for  his  or  her  dental  condition  or  dis- 
ability during  the  subsequent  enlistment, 
and.  assiuning  the  condition  was  not  aggra- 
vated during  that  enlistment,  still  be  in- 
eligible for  VA  treatment  of  the  condition 
following  discharge  or  release  from  that  pe- 
riod of  service. 

The  Committee  views  these  results  as 
clearly  Inequitable  and  anomalous.  Section 
304(b)  of  the  Committee  bill,  therefore, 
amends  section  612(b)(2)  to  reinstate,  after 
subsequent  active-duty  service  In  the  case 
of  a  person  with  less  than  a  1-year  break  in 
service,  the  1-year  post-service  period  within 
which  an  application  for  such  dental  care 
must  be  made  to  the  VA. 

COST    ESTIMATE 

In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-150,  91st  Congress),  the  Com- 
mittee, based  on  information  supplied  by 
the  Congressional  Budget  Office,  estimates 
that  the  5-year  cost  resulting  from  the  en- 
actment of  the  Committee  bill  would  be 
$26.97  million  in  fiscal  year  1978:  $29.94  mil- 
lion In  fiscal  year  1979;  $20.10  million  in 
fiscal  year  1980;  $20.35  million  In  fiscal  year 
1981;  and  $24.86  million  in  fiscal  year  1982. 
A  detailed  breakdown  of  these  costs,  as  esti- 
mated by  CBO,  over  the  6-year  period  fol- 
lows: 

CONGRESSIONAL  BUDGET  OFFICE — COST  ESTIMATE 

1.  Bill  number:  H.R.  5027. 

2.  Bill  title:  Veterans  Health  Care  Amend- 
ments Act  of  1977. 

3.  Purpose  of  the  bill:  To  amend  title  38 
of  the  United  States  Code  to  clarify  the 
requirement  that  medical  services  be  pro- 
vided by  the  Veterans'  Administration  In 
certain  cases. 

4.  Cost  estimate:  (dollars  in  millions) : 


Section 


1978        1979        1980 


1981 


1982 


101:  Services  outside  VA  facilities (i) 

201(3):  Extension  of  physician  and  dentist  special 

pay 3  % 

201(bX3):  Chiefof  staff  speciaipay.....'" "(i) 

201(bXS):  Physician  and  dentist  new  pay  acree- 

menls _. '  gg 

201(dXl):  Special  language  programs.." (i) 

202:  Clinical  podiatrist  and  optometrist  pay  idiedule.  .71 

Readjustment  counseling..  12  39 

Outpatient  mental  health '.'.'.'.'.'.'.  2.bJ 


(■) 

7.93 
(') 

.17 
(') 
.42 

8.36 
2.73 


(') 

7.06 
0) 

.15 
(') 
.45 

1.75 
2.89 


0) 

6.29 
0) 

.14 
(•) 
.48 

1.85 
3.06 


(•) 


Section 


1978        1979        1980 


1981 


1982 


302(a): 

Prevention  program 2.85 

2.96  Pilot  program 

(I)     303:  Drug  and  alcohol  treatment -1-4.46 

304(a):  Discharge  or  release  changes (>) 

.07      304(b):  Dental  services (i) 

(') 

.51  ToUl 26.97 

1.96 
3.25 


5.53 

7.20 

8.82 

11.96 

7.42 

7.83 

8.27 

8.74 

-I-.90 

-3.50 

-4.60 

-.40 

(') 

(') 

(') 

(') 

(') 

(•) 

(') 

(') 

33.46      23.83      24.31        29.05 


>  No  real  cost  Impact.  I 

5.  Basts  for  estimate: 

Section  101  amends  section  601  (4)  (c)  of 
title  38  to  permit  the  provision  of  outpa- 
tient fee-basis  care  outside  of  VA  facilities 
for  the  non-service-connected  disabilities  of 
veterans  who  under  section  612(g)  of  title  38 
are  eligible  for  housebound  or  ald-and-at- 
tendance  benefits.  The  bill  therefore  has  the 
effect  of  repealing  amendments  to  title  38 
contained  In  sections  202(b)(2)(A)  and  202 
(f)(3)  of  Public  Law  94-581.  the  Veterans 
Omnibus  Health  Care  Act  of  1976.  In  prepar- 
ing the  cost  estimate  on  this  bill  last  year, 
no  net  cost  or  savings  were  attributed  to 
these  two  provisions.  Thus,  their  repeal 
would  not  reflect  any  additional  costs. 


Section  201(a)  extends  the  VA's  physician 
and  dentist  special  pay  authority  under  sec- 
tion 4118  of  title  38,  for  1  year,  through  fiscal 
year  1978. 

It  is  assumed,  based  on  previous  experi- 
ence of  Public  Law  94-123  that  the  average 
annual  special  pay  would  be  $7,244  for  full- 
time  physicians.  $3,262  for  part-time  physi- 
cians and  $3,200  for  full-time  dentists;  that 
approximately  96  percent  of  those  eligible 
will  enter  the  program;  and  that,  of  these. 
95  percent  will  sign  a  4-year  contract.  Pro- 
jected costs  for  fiscal  year  1978  will  be  lower 
than  in  succeeding  years  since  approximately 
85  percent  of  those  hired  will  work  less  than 
a  full  year  (50  percent  will  be  hired  in  the 


final  quarter).  In  addition,  projected  costs 
for  1982  reflect  the  drop-out  of  physicians 
and  dentists  once  their  4-year  contracts  have 
expired.  A  6  percent  annual  inflation  rate  is 
used  In  determining  the  yearly  costs. 

I  In  millions  of  dollars] 
Fiscal  year  costs: 

1978 3.96 

1979  7.93 

1980  7.06 

1981  6.29 

1982  2.96 

Section  201(b)(3)  authorizes  pajTnent  of 
the  full  amount  of  special  pay  (up  to  $13,500) 
to  a  full-time  VA  Ho^ltel  chief  of  staff. 
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Presently,  the  VA  system  has  152  full-time 
and  11  part-time  chiefs  of  staff  each  receiv- 
ing an  average  yearly  special  pay  of  $10,272 
and  $6,512,  respectively.  Because  only  a  small 
number  would  be  affected  by  this  provision, 
the  VA  estimates  the  cost  Impact  to  be  mini- 
mal. 

Section  201(b)(5)  permits  any  full-time 
physician  or  dentist  to  enter  Into  new  special 
pay  agreements  for  up  to  4  years.  This  provi- 
sion excludes  those  physicians  and  dentists 
who  fall  within  the  categories  specified  by 
subsection  (g)  of  section  4118,  title  38  who 
can  enter  into  new  agreements  at  higher 
rates  of  pay  after  completion  of  1  year  of 
service  under  a  prior  agreement. 

Assumptions: 

(1)  Under  Public  Law  94-581,  all  physi- 
cians who  signed  4-year  agreements  in  fiscal 
year  1976  could  resign  without  penalties; 
however,  a  small  group  of  physicians  and  no 
dentists  signed  for  only  2  years.  Initially. 

(2)  Of  the  124  full-time  and  50  part-time 
physicians  who  signed  a  2-year  agreement, 
20  percent  (or  25  full-time  and  10  part-time 
physicians)  will  still  be  employed  in  fiscal 
year  1978  and  will  opt  for  a  new  4-year  agree- 
ment at  the  present  average  special  pay 
amount  of  $7,244  and  $3,262,  respectively. 

(3)  Projected  costs  for  fiscal  year  1978  will 
be  lower  than  In  succeeding  years  since  ap- 
proximately 85  percent  of  those  hired  will 
work  less  than  a  full  year  (50  percent  will  be 
hired  In  the  final  quarter).  Projected  costs 
for  1982  reflect  the  drop-out  of  physicians  and 
dentists  once  their  4-year  contracts  have 
expired. 

(4)  The  VA  assumes  a  10  percent  physician 
loss  rate  each  year  with  all  losses  replaced 
by  new  hires.  A  6  percent  annual  rate  of  in- 
flation is  used  in  estimating  the  costs  of  this 
section. 

[In  millions  of  dollars] 
Costs: 

1978   0.090 

1979    0.172 

1980 0.150 

1981    0.139 

1982 0.069 

Section  201(d)  (1)  provides  for  special  lan- 
guage training  programs  to  Insure  that  all 
VA  employees  Involved  in  direct  patient  care 
In  the  Department  of  Medicine  and  Surgery 
be  proficient  in  English  or  another  language. 
If  appropriate  Although  baseline  data  is  not 
available  at  present  and  the  VA  Is  currently 
studying  the  cost  impact  of  this  provision, 
CBO  assumes  no  significant  costs  associated 
vrtth  this  section. 

Section  202  amends  the  clinical  podiatrist 
and  optometrist  pay  schedule  in  section  4107 
of  title  38  to  provide  employees,  in  this 
schedule,  in  the  VA  Department  of  Medicine 
and  Surgery  with  the  beneflts  of  the  cost- 
of-living  Increase  effected  by  Executive  Order 
11941  on  October  1,  1976.  This  section  pro- 
vides for  the  application  of  the  title  38  pay 
schedule  added  by  the  1976  Veterans  Omni- 
bus Health  Care  Act  to  replace  the  present 
GS  pay  ratings  for  optometrists  and  podia- 
trists in  the  VA  system.  The  provisions  of 
this  section  are  retroactive  to  October  21, 
1976. 

In  fiscal  year  1977  there  were  a  total  of  19 
optometrists  (9  full-time  and  10  part-time) 
and  52  podiatrists  (20  full-time  and  32  part- 
time)  In  the  VA  system. 

The  cost  estimate  for  this  section  was 
based  upon  the  midpoint  differences  between 
each  GS  range  and  its  corresponding  title  38 
range.  Using  a  factor  of  one  for  full-time 
and  one-half  for  part-time  employees,  each 
midpoint  difference  at  each  grade  level  was 
then  multiplied  by  the  number  of  full -time 
and  part-time  optometrist.s  and  podiatrists 
currently  employed  by  the  VA  at  GS  levels  9 
to  13  to  get  the  sum  total  of  salary  Increases 
for  fiscal  year  1978.  This  total  was  doubled 
to  account  for  the  retroactive  Increases  from 
fiscal  year  1976  to  fiscal  year  1977.  An  addi- 


tional 6  percent  Inflation  rate  was  used  In  es- 
timating salaries  for  fiscal  years  1979-1982. 
[In  millions  of  dollars] 
Fiscal  year — salary  Increases: 

1978 0.  71 

0.  42 

0.45 

0.48 

0  51 


1979. 

1980 

1981 

1982.- 

Section  301(a)  establishes  eligibility  for 
readjustment  professional  and  paraprofes- 
sional  counseling  for  any  veteran  who  served 
after  August  4,  1964  or  prior  in  the  Indo- 
china conflict.  Also,  under  section  301(a), 
veterans  who  are  seen  as  a  result  of  a  read- 
justment counseling  visit  and  are  deemed  In 
need  of  outpatient  mental  health  services, 
shall  be  eligible  for  those  services. 

The  following  assumptions  are  used  to  es- 
timate the  costs  of  section  301(a): 

( 1 )  Of  the  estimated  354.400  veterans  who 
would  apply  for  readjustment  counseling,  30 
percent  (106,320)  would  be  provided  with 
outpatient  mental  health  services  also  under 
section  301(a)  and  would  thus  only  receive 
one  initial  counseling  visit.  The  remainder 
(240,080)  would  receive  an  average  of  four 
visits. 

(2)  Of  the  354,400  veterans  who  would 
presently  be  eligible.  It  is  assumed  that  10 
percent  would  take  advantage  of  this  service 
In  1978.  60  percent  In  1979.  and  30  percent  in 

/l980. 

)  (3)  Cost/visit  based  upon  the  utilization, 
to  as  great  an  extent  as  feasible,  of  para- 
professional  personnel,  would  average  $12 
in  1978. 

(4)  VA  assumes  that  some  veterans  have 
no  family  and  others  would  have  several 
members  who  would  avail  themselves  of 
readjustment  counseling;  therefore,  esti- 
mates for  family  services  are  based  on  0.9 
family  members  per  veteran  receiving  one 
additional  visit. 

(5)  1979-1982  costs  are  based  upon  the 
VA  assumption  of  5  percent  of  the  500,000 
veterans  who  would  become  eligible  each 
year  would  take  advantage  of  the  counseling 
services  and  that  20  percent  would  be  pro- 
vided mental  health  services  under  this  sec- 
tion. The  lower  percentage  is  based  upon  an 
assumed  lower  percentage  of  pathology  given 
the  fact  that  the  presently  eligible  popula- 
tion consists  of  veterans  of  the  Indochina 
conflict.  Also,  a  6  percent  annual  inflation 
rate  is  used  for  the  costs  per  visit  and  travel. 

The  costs  associated  with  section  301(a) 
are: 

(Dollar  amounts  in  mlllionsj 


increase,  the  increased  costs  associated  with 
this  provision  would  be  (travel  costs  assume 
an  Incre.ise  of  45.000  visits— $2.39  million -;- 
$53/vlsit — and  a  $3.78/vislt  reimbursement 
for  1978  Inflated  by  6  percent/year  In  1979- 
1982). 

|ln  millions  of  dollars] 


1978 

1979 

1980 

1981 

1982 

Costs 

Travel  costs... 

...      2.39 
...       .18 

2.54 
.19 

2.69 
.20 

2.85 
.21 

3.03 
.22 

Total 

...      2.57 

2.73 

2.89 

3.06 

3.25 

Section  302(a)  establishes  a  preventive 
health  care  program  for  veterans  by: 

(1)  Authorizing  the  Administrator  to  of- 
fer, at  his  discretion,  a  set  of  preventive 
services  for  service-connected  disabled  vet- 
erans; and 

(2)  Establishing  a  pilot  program  on  a  lim- 
ited basis  to  determine  the  "cost  effec- 
tiveness and  medical  advantages"  of  offering 
comprehensive  health  care  services  to  a  se- 
lected study  population  of  veterans. 

It  is  assumed  that  all  2.2  million  service- 
connected  disabled  veterans  will  be  eligible 
for  the  first  provision  and  that  three  specific 
services  will  be  offered  (e.g..  electrocardio- 
grams and  hypertension  screening,  tonome- 
try, and  a  proctoscopic  examination).  Fur- 
ther, over  the  course  of  the  5  years,  a  total 
of  25  percent  of  the  eligible  veterans  will 
take  advantage  of  the  program  (at  a  rate, 
according  to  the  VA,  of  30  percent  of  the  25 
percent  the  first  year,  55  percent  in  1979.  70 
percent  in  1980.  80  percent  in  1981  and  100 
percent  in  1982).  A  total  cost  of  $8.25  is  as- 
sumed for  these  three  tests  as  is  a  1  percent 
increase  In  hospitalization  as  a  result  of 
identifying  otherwise  undetected  morbidity 
based  on  the  tests.  Also,  it  is  assumed  that 
5  percent  of  those  tested  will  require  follow- 
up,  including  two  additional  visits  at  a  1978 
cost  of  $53  /visit.  Further,  for  those  who  need 
hospitalization,  it  is  assumed  a  $30/day  mar- 
ginal cost  and  an  average  length  of  stay  of 
10  days.  Increased  hospital  costs  are  calcu- 
lated, as  in  section  104,  using  only  the  vari- 
able cost  of  In-patlent  care  which  Is  30  per- 
cent of  the  total  rate.  Also,  a  6  percent  an- 
nual Increase  In  the  cost  of  services  Is  as- 
sumed. 

The  costs  for  these  preventive  services  are 
projected  as: 

(Dollar  amounts  In  millionsl 

1978       1979       1980       1981       1982 


1978       1979       1980       1981       1982      Beneficiaries 220,000  302,500  385,000  440,000  550,000 

~"                                       Cost  of  services...  jTii  jTsi  JsTtI  $4.62  $6.07 
Induced 

hospitalization..  .53  1.02  1.29  1.66  2.21 

Cost  of  followup . .  .88  1.70  2.13  2.54  3.68 


BcneFcisries  re- 
ceiving 4  visits.  140,848    94,424  20,000  20,000  20,000 

Beneficiaries  re- 

ceiv-ngl  visit..  63,792    36,896  5.000  4,000  5,000 

Benedciaiy  visits.  627, 181  414,  592  85,000  85,000  85,000 

Family  visits 126,763    84,982  18  000  18,000  18,000 


Total. 


2.85       5.53       7.20       8.82      11.96 


Total,  visits.. 

..  753,947  499,574  103,000  103,000  103.000 

Service  costs... 
Travel  costs 

..      $9.59      $6.36      $1.31      $1.39      $1.47 
2.8         2.0           .44         .46         .49 

Total,  costs. 


12.39 


8. 36        1. 75        1. 85 


1.96 


Section  301  would  also  Increase  the  overall 
outpatient  load  for  mental  health  services 
as  a  result  of  those  veterans  who  were  re- 
ferred from  the  readjustment  counseling 
program.  In  order  to  ensure  entitlement  to 
all  eligible  veterans,  there  would  have  to  be 
an  increase  in  staff  in  those  sites  where  these 
mental  health  services  are  not  presently 
available.  The  VA  estimates  that  there  are 
presently  30  such  facilities  where  profes- 
sional personnel  would  have  to  be  added.  As- 
suming two  full-time  equivalent  professional 
employees  per  site  at  a  cost  of  $37,500/FTEE 
(VA  estimate)  and  a  5  percent  annual  salary 


Section  302(a)  calls  for  the  creation  of  any 
HMO-type  pilot  program  for  a  population  of 
veterans  with  service-connected  disabilities 
to  compare,  over  time,  the  health  status  of 
this  group  with  that  of  a  similarly  con- 
stituted control  group.  This  section  specifies 
that  the  size  of  the  population  served  be  10.- 
000  (with  a  control  of  10,000)  and  a  cost  per 
individual  of  $650/year  (Inflated  by  6  per- 
cent/year). Lastly,  a  $0.53  million  cost/year 
Is  added  for  the  generation,  maintenance  and 
analysis  of  the  data  to  be  used  in  the  study. 


|ln  mill 

ons  of  dc 

liars] 

1978 

1979 

1980 

1981 

1982 

HMO  costs     

6.89 
.53 

7.30 
.53 

7.74 
.53 

8.21 

Study  costs 

.53 

Total,  costs  - . 

7.42 

7.83 

8.27 

t.74 
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Section  303  adds  to  chapter  17  new  section 
620A.  This  section  would  require  the  VA  to 
provide  a  broader  range  of  treatment  modal- 
ities to  veterans  addicted  to  either  alcohol 
or  drugs.  It  would  also  provide  the  VA  with 
discretionary  authority  to  provide  alcohol 
and  drug  treatment  to  former  service  person- 
nel with  administrative  discharges  under 
other  than  honorable  conditions  who  abused 
alcohol  or  drugs  during  active  service. 

This  section  stresses  the  use  in  treatment 
programs  of  counselors  who  have  recovered 
from  such  disabilities,  and  of  halfway  houses 
and  alternative  treatment  modalities,  in  a 
comprehensive  program  ranging  from  detoxi- 
fication to  recovery.  In  addition,  the  VA  Is 
authorized  to  provide  halfway-house  facili- 
ties directly  on  by  contract  with  other  gov- 
ernment or  approved  private  facilities. 

For  veterans  suffering  from  drug  related 
disabilities,  this  section  would  set  up  special 
treatment  and  rehabilitation  programs  offer- 
ing Individual  counseling,  referral  services, 
and  crisis  Intervention.  The  VA  would  also  be 
required  to  offer  alternative  modalities  of 
treatment  based  upon  the  individual  needs 
of  the  veteran. 
Assumptions: 

(1)  VA  now  operates  73  alcoholic  treat- 
ment and  53  drug  treatment  programs.  VA 
estimates  the  need  for  93  additional  sub- 
stance abuse  programs  to  meet  the  Increased 
demand  created  by  this  section,  thereby  al- 
lowing for  one  In  each  of  VA's  172  hospitals 
and  eight  Independent  outpatient  clinics. 

(2)  Estimates  of  program  establishment 
costs  are  based  upon  15  programs  starting  In 
each  of  the  first  4  years  and  33  programs 
starting  In  fiscal  year  1982.  (Total  yearly  out- 
lays Include  FTEE,  recurring  and  nonrecur- 
ring costs.) 

(3)  Section  303  gives  VA  the  authority  to 
utilize  fee  service  contracts  for  substance 
abuse  veterans  In  halfway  houses.  VA  esti- 
mates 8  percent  of  the  77,000  admissions 
(6.200)  Into  VA  drug  and  alcohol  abuse  pro- 
grams in  fiscal  year  1976  could  have  benefited 
from  halfway  house  placement.  Assuming  an 
average  length  of  stay  of  120  days  per  bene- 
ficiary at  a  dally  cost  of  «17  (VA  estimate), 
total  costs  were  estimated. 

(4)  The  VA  also  has  Indicated  that  10  per- 
cent of  all  VA  hospital  admissions  are  alcohol 
abuse  related.  Assuming  1.2  million  admis- 
sions In  fiscal  year  1978.  120,000  would  be  al- 
cohol abuse  related  and  further  assuming 
that  8  percent  of  this  number,  or  9,600  vet- 
erans, could  benefit  from  halfway  house  In- 
stead of  hospital  placement,  a  potential  sav- 
ings was  calculated. 

(5)  To  estimate  this  savings,  an  average 
hospital  length  of  stay  per  veteran  with  al- 
cohol abuse  problems  was  assumed  to  be  120 
days  at  a  variable  cost  of  $33 /day.  Therefore, 
hospital  costs— 9.600  veterans  x  $33.00 /day  x 
120  days  =  $38.0  million  and  halfway  house 
costs-9,600  veteransx817/dayxl20'  days= 
$19.6  million.  This  would  lead  to  a  net  sav- 
ings of  $18.4  million  in  fiscal  year  1978  If 
these  Individuals  were  transferred  out  of  the 
hospiui  Into  a  halfway  house.  Estimates  are 
Inflated  by  an  annual  Increase  In  costs  of  6 
percent,  and  It  is  assumed  that  only  a  half- 
year  savings  would  accrue  In  fiscal  year  1978. 

The  costs  associated  with  section  303  are: 


however.  It  Is  assumed  that  the  numbers  of 
eligible  veterans  who  might  seek  benefits  and 
services  under  this  provision  are  small  and 
this  section,  therefore,  would  have  minimal 
cost  Impact 

Subsection  304(b)  amends  section  612(b) 
of  title  38  extending  eligibility  for  the  treat- 
ment of  service-connected  dental  conditions. 
This  section  would  affect  only  a  small  num- 
ber of  Individuals  and  would,  thus,  have  no 
significant  cost  impact. 

6.  Estimate  Comparison:  None. 

7.  Previous  CBO  estimate:  None. 

8.  Estimate  prepared  by:  Jane  Coury 
(225-7758). 

9.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 


1978   1979   1980   1981   1982 


Additional  akohol  and 

drus  program  coitj...      4.1        3.7       3.8       3.2       7  8 

Halfway  house  costs 9.5      16  7      13  4      14?      is' i 

Savings  from  transfer 

from  VA  hospital]  to 

halfway  houses -9.2  -19.5  -20.7  -22  0  -23  3 


Net  costs. 


-K4     +.S    -3.5    -4.6      -.4 


Subsection  304(a)  amends  paragraph  (18) 
of  section  101  of  title  38,  the  definition  of 
••discharge  or  release."  VA  estimates  of  the 
magnitude  of  this  section  are  not  available- 


Section-By-Section  Analysis  or  H.R.  5027 
AS  Reported 
Section  1— Provides  that  this  Act  may  be 
cited  as  the  "Veterans  Health  Care  Amend- 
ments Act  of  1977". 

TITLE     I — CONTRACT     CARE     AMENDMENTS 

Section  101 — Amends  clause  (C)  of  para- 
graph (4)  of  present  section  601  of  title  38. 
United  States  Code,  which  defines  "Veter- 
ans' Administration  facilities'  to  Include, 
under  the  circumstances  described  In  such 
clause  (C),  private  facilities  and,  thus.  In 
conjunction  with  certain  other  provisions 
of  such  chapter  17,  provides  authority  for 
the  furnishing  of  contract  hospital  care  and 
medical  services  (so-called  "fee"  care  or 
""fee-basic"  care)  under  those  same  circum- 
stances. 

Clause  (1)  of  section  101  amends  such 
clause  (C)  to  expand  the  definition  of  ""Vet- 
erans' Administration  facilities""  to  include 
private  facilities  for  which  the  Administra- 
tor contracts — when  the  VA"s  own  facUtles  or 
other  Government  facilities  are  not  capable 
of  furnishing  economical  care  because  of 
geographic  Inaccessibility  or  of  furnishing 
the  care  or  services  required— to  provide 
medical  services  for  the  treatment  of  a  vet- 
eran eligible  for  regular  aid  and  attendance 
or  housebound  benefits  where  the  Adminis- 
trator has  determined,  on  the  basis  of  a  phys- 
ical examination  (which  could  be  a  previ- 
ous, but  recent,  examination)  that  the  vet- 
eran"s  medical  condition  precludes  appro- 
priate treatment  In  the  VA's  own  facilities 
or  other  available  Government  facilities.  The 
new  definition,  thus,  changes  existing  law 
by  authorizing  the  VA  to  provide  outpatient 
■fee-basis  "  care  through  private  physicians 
or  facilities  when  the  ordinary  conditions  for 
the  provision  of  contract  outpatient  care  for 
service-connected  disabilities  are  met  and 
it  Is  determined  that  private  care  Is  re- 
quired by  the  veteran's  medical  condition. 

Clause  (2)  of  section  101  amends  the  same 
clause  (C)  by  deleting  the  existing  subclause 
(v)  and  Inserting  a  now  subclause  (v)  in 
lieu  thereof  and  adding  a  new  subclause 
(vl). 

New  Subclause  (v)  :  Expands  the  VA's  con. 
tract  authority  in  Alaska.  Hawaii,  and  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States  to  Include  medical  services 
which  will  obviate  the  need  for  hospital  ad- 
missions of  veterans  with  non-service-con- 
nected disabilities.  Current  subclause  (v).  In 
effect,  authorizes  the  furnishing  of  contract 
hospital  care  for  non-service-connected  dis- 
abilities of  veterans  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  and  the  ter- 
ritories and  possessions  of  the  United  States, 
and  conditions  the  provision  of  such  care  in 
Alaska  and  Hawaii  on  satisfaction  of  the 
requirement  that  the  annually  determined 
average  hospital  patient  load  per  thousand 
veteran  population  hospitalized  at  VA  ex- 
pense In  Alaska  or  Hawaii  not  exceed  the 
average  level  of  such  care  provided  by  the 
VA   within   the   48   contiguous   States.   New 
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subclause  (v)  also  changes  the  conditions 
under  which  both  hospital  care  and  medical 
services  for  non-service -connected  disabili- 
ties may  be  provided.  The  new  conditions 
are  that  the  annually  determined  hospital 
patient  load  and  incidence  of  the  provision 
of  medical  services  to  veterans  hospitalized 
or  treated  at  VA  expense  In  each  such  non- 
contiguous State  or  other  geographic  area 
(except  In  Puerto  Rico)  must  be  consistent 
with  the  level  of  such  care  and  services,  re- 
spectively, furnished  by  the  VA  within  the 
48  contiguous  States. 

New  subclause  (vl)  :  Expands  the  VA's 
contract  authority  to  Include  the  furnishing 
of  diagnostic  services  through  private  facili- 
ties where  necessary  in  order  for  the  VA 
either  to  determine  a  veteran's  eligibility 
for  treatment  of  a  non-service-connected 
disability  at  an  Independent  VA  outpatient 
clinic  on  the  grounds  that  the  treatment 
would  obviate  the  need  for  hospital  admis- 
sion, or  to  determine  the  appropriate  course 
of  treatment  in  such  cases. 

Clause  (3)  of  section  101  amends  the  same 
clause  (C)  by  adding  at  the  end  thereof  a 
new  sentence  requiring  periodic  reviews  of 
Individual  contract  treatment  cases  for  the 
purpose  of  determining  the  necessity  of  con- 
tinuing the  contractual  arrangement. 

Section  102 — Subsection  (a)  of  section  102 
provides  authority  for  the  VA  to  continue, 
for  a  1-year  period  following  enactment,  to 
contract  for  the  provision  of  any  hospital 
care  and  medical  services  which  It  had  au- 
thorized during  the  period  October  20,  1976 
through  May  15,  1977.  In  addition  to  this 
broad  authority  to  continue  contractual  ar- 
rangements In  all  cases,  this  subsection  pro- 
vides authority  for  further  continuing  such 
contract  services  for  as  long  as  the  VA's 
Chief  Medical  Director  determines,  on  a  case- 
by-case  basis,  that  a  longer  continuous  pe- 
riod of  contract  care  is  necessary  to  com- 
plete the  course  of  treatment  for  a  particu- 
lar disability,  and  that  the  continuation  of 
contract  treatment  is  medically  preferable 
to  treatment  In  the  VA's  own  facilities  or 
other  available  Government  facilities.  Also, 
this  section  requires  that.  If  In  a  case  of  con- 
tinued contract  treatment  beyond  the  first 
year  following  enactment  It  appears  that  au- 
thority for  contract  treatment  exists  under 
title  38,  the  title  38  authority  for  the  con- 
tractual arrangement  must  be  used  Instead 
of  the  extraordinary  authority  provided  In 
this  subsection. 

Subsection  (b)  of  section  102  requires  the 
VA  to  Insure  that  each  veteran  for  whom 
contract  services  are  continued  under  sub- 
section (a)  Is  Individually  Informed  of  his 
or  her  rights  to  care  under  this  section  and 
under  title  38.  This  subsection  also  requires 
the  VA,  before  It  discontinues  contract  serv- 
ices under  subsection  (a) ,  to  advise  the 
veteran-patient — through  personal  counsel- 
ing whenever  possible— about  the  circum- 
stances under  which  contract  services  may 
be  authorized  under  title  38;  and  requires 
the  VA,  to  the  maximum  extent  practicable 
within  9  months  after  enactment,  to  make 
and  communicate  to  the  veteran-patient  a 
determination  of  eligibility  for  continued 
contract  treatment  under  subsection  (a)  be- 
yond the  1-year  period  and  under  title  38. 

Subsection  (c)  of  section  102  requires  the 
VA  to  provide  the  appropriate  congressional 
committees  with  annual  reports  (on  April  1 
of  each  year  beginning  In  1978)  on  Its  Im- 
plementation of  this  title,  Including  detailed 
breakdowns  of  the  numbers  of  veterans  pro- 
vided contract  care  and  the  cost  and  dura- 
tion of  such  care  according  to  the  specific 
authority  for  the  furnishing  of  such  care 
under  title  38  and  section  102  of  the  Com- 
mittee bill. 

Section  103— Provides  that  this  title.  In- 
cluding both  the  amendments  made  in  title 
38  and  the  other  provisions  of  this  title  shall 
be  effective  retroactive  to  October  31,  1976. 
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Title  I — Cost:  Enactment  of  the  provisions 
In  this  title  of  the  Committee  bill  will  not 
result  In  any  additional  costs  In  fiscal  year 
1978  or  later  years. 

TITLE   n — PHYSICIAN    AND    DENTIST   SPECIAL-PAY 
AND   OTHER    PAY    AMENDMENTS 

Section  201 — Amends  section  6(a)(2)  of 
the  Veterans'  Administration  Physician  and 
Dentist  Pay  Comparability  Act  of  1975  to 
postpone  the  expiration  date  to  September  30, 
1978,  and  makes  changes  In  section  4118  of 
title  38,  United  States  Code,  with  respect  to 
the  special-pay  program  for  physicians  and 
dentists. 

Subsection  (a)  of  section  201  extends  until 
September  30,  1978,  the  special-pay  program 
(that  Is,  the  authority  to  enter  Into  new 
special-pay  agreements),  which,  under  sec- 
tion 6(a)  (2)  of  Public  Law  94-123,  the  Vet- 
erans' Administration  Physician  and  Dentist 
Pay  Comparability  Act  of  1975,  as  amended 
by  section  112(a)  of  Public  Law  94-581,  the 
Veterans  Omnibus  Health  Care  Act  of  1976, 
is  due  to  expire  on  September  30,  1977. 

Subsection  (b)  of  section  201  amends  sec- 
tion 4118  (relating  to  the  special-pay  pro- 
gram for  physicians  and  dentists)  of  title  38. 
Clause  (1)  of  subsection  (b)  amends  sub- 
section (a)(1)  of  section  4118  by  striking 
out  the  word  ""he"  and  Inserting  In  lieu  there- 
of the  words  "'the  Administrator".  Public  Law 
94-581  attempted  to  eliminate  all  references 
to  gender  in  title  38.  United  States  Code. 
This  amendment  corrects  an  omission  In  that 
law. 

Clause  (2)  of  subsection  (b)  adds  a  new 
sentence  to  subsection  (a)  (3)  of  section  4118 
to  require  the  Chief  Medical  Director  to  make 
redeterminations  annually  as  to  whether  sig- 
nificant recruitment  and  retention  problems 
exist  as  to  any  category  of  positions  appli- 
cable to  both  physicians  and  dentists  as  to 
which  It  has  previously  been  determined  that 
there  Is  no  such  problem.  Physicians  and 
dentists  serving  In  any  position  in  a  category 
as  to  which  It  has  been  determined  that  no 
significant  and  retention  problems  exist  are 
not  eligible  to  enter  into  special-pay  agree- 
ments. 

Clause  (3)  of  subsection  (b)  adds  a  new 
paragraph  (4)  to  subsection  (b)  of  section 
4118  to  authorize  the  Administrator  to  enter 
Into  special-pay  agreements  vrtth  physicians 
employed  full  time  as  VA  hospital  Chiefs  of 
Staff  providing  for  the  payment  of  up  to  the 
maximum  amount  of  special  pay  on  condi- 
tion that  such  physicians  be  prohibited  by 
applicable  regulations  from  receiving  remu- 
neration from  an  affiliated  medical  school  or 
other  health  personnel  training  institution 
(as  defined  in  section  4108(b)  of  title  38). 
Clause  (4)  of  subsection  (b)  modifies  sub- 
section (d)  (1)  of  section  4118  to  conform  to 
new  subsection  (g)  of  section  4118  added 
by  clause  (6)  of  this  subsection. 

Clause  (5)  of  subsection  (b)  amends  sub- 
section (e)(1)  of  section  4118  to  provide 
that,  upon  completion  by  a  physician  or 
dentist  of  the  number  of  years  of  service 
specified  In  an  agreement  authorized  by  sec- 
tion 4118,  such  Individual  may  enter  into  sub- 
sequent agreements  for  up  to  4  additional 
years  of  service  per  agreement. 

Clause  (6)  of  subsection  (b)  adds  a  new 
subsection  (g)  to  section  4118  to  authorize 
the  Chief  Medical  Director,  In  accordance 
with  regulations  prescribed  under  section 
4118(a)(1).  to  determine  categories  of  posi- 
tions as  to  which  there  are  sufficient  recruit- 
ment and  retention  problems  of  full-time 
employees  to  warrant  making  an  exception 
for  them  from  the  reduction  In  special  pay 
required  by  subsection  (d)  (1)  of  section  4118 
(equivalent  to  the  amount  of  the  October 
1975  cost-of-living  increase).  If  the  employee 
agrees  to  serve  on  a  full-time  basis  for  a 
period  of  4  years.  Any  physician  or  dentist 
m  such  category  already  employed  full  time 
would  be  entitled,  upon  completion  of  1  year 
of  service  under  a  prior  agreement,  to  enter 


into  a  new  agreement  for  a  period  of  4  years 
of  full-time  service  under  which  he  or  she 
would  realize  the  benefit  of  the  exception 
from  the  reduction  in  special  pay.  Any  such 
fuU-tlme-servlce  agreement  must  provide  for 
the  refund  of  the  additional  amount  so  re- 
ceived should  the  individual  fall,  voluntarily 
or  because  of  misconduct,  to  complete  the 
4  years  of  service  agreed  upon,  unless  the 
Chief  Medical  Director  determines  that  such 
failure  was  for  reasons  beyond  the  individ- 
ual's control. 

Subsection  (c)  of  section  201  requires  the 
Chief  Medical  Director,  prior  to  the  execution 
of  any  new  agreements  after  October  1.  1977. 
to  reevaluate,  in  view  of  the  executive  level 
pay  raise  effective  In  the  VA  on  February  27, 
1977,  the  need  for  special-pay  agreements  In 
order  to  recruit  and  retain  highly  qualified 
physicians  or  dentists  In  each  category  of 
positions  In  the  Department  of  Medicine  and 
Surgery  and  to  report  to  Congress  not  later 
than  October  1,  1977,  on  the  results  of  such 
reevaluatlon.  Subsection  (c)  also  provides 
that  the  Administrator  of  Veterans'  Affairs, 
upon  the  recommendation  of  the  Chief  Med- 
ical Director  based  upon  such  reevaluatlon. 
may,  in  accordance  with  the  notice  and  hear- 
ing provisions  of  the  Administrative  Proce- 
dure Act,  promulgate  a  rule  reducing  the 
amount  of  primary  special  pay  for  any  cate- 
gory of  positions  to  the  extent  the  Adminis- 
trator finds  primary  special  pay  Is  not  neces- 
sary to  recruit  and  retain  physicians  and 
dentists  In  that  category. 

Subsection  (d)  of  section  201  requires  the 
VA  to  Implement  procedures  aimed  at  over- 
coming language  and  cultural  barriers  be- 
tween VA  health  care  staff  and  veteran- 
patients. 

Paragraph  (1)  of  subsection  (d)  provides 
that,  not  later  than  180  days  after  enact- 
ment of  the  Committee  bill,  the  Administra- 
tor, upon  the  recommendation  of  the  Chief 
Medical  Director,  shall  establish  and  Imple- 
ment procedures  to  insure  that  all  VA  health 
care  personnel  having  direct  patient-care 
responsibilities  achieve,  not  later  than  1  year 
after  their  employment,  or  1  year  after  pro- 
cedures are  established  pursuant  to  this 
paragraph,  whichever  Is  later,  such  basic 
proficiency  In  spoken  and  written  English 
£13  win  produce  effective  communication  with 
patients  and  other  health  care  personnel. 

Paragraph  (2)  of  subsection  (d)  provides 
that,  where  a  VA  facility  serves  a  substantial 
number  of  veterans  with  limited  English- 
speaking  ability,  the  Administrator,  upon 
the  recommendation  of  the  Chief  Medical 
Director,  shall  establish  and  Implement  pro- 
cedures to  Insure  the  identification  of  suf- 
ficient numbers  of  Individuals  on  the  facil- 
ity staff  who  are  fluent  In  both  the  langauge 
of  such  veterans  and  In  English  whose  re- 
sponsibilities shall  Include  providing  guid- 
ance to  veterans  and  staff  with  respect  to 
cultural  sensitivities  and  bridging  linguistic 
and  cultural  differences. 

Paragraph  (3)  of  subsection  (d)  requires 
the  Administrator,  not  later  than  90  days 
after  enactment,  to  report  to  the  House  and 
Senate  Committees  on  Veterans'  Affairs,  the 
steps  taken  and  plans  formulated  to  comply 
with  the  provisions  of  this  subsection. 

Section  202— Revises  the  section  4103 
schedule  In  section  4107  of  title  36  and  the 
Clinical  Podiatrist  and  Optometrist  Schedule 
in  section  4107  to  reflect  the  Increase  In 
statutory  rates  of  pay  made  by  Executive 
Order  11941,  effective  October  1,  1976,  and  to 
provide  for  retroactive  application  of  such 
rates  to  October  21,   1976. 

Subsection  (a)  of  section  202:  (1)  Revises 
the  Director  of  Podlatrlc  Service  Schedule 
to  provide  a  salary  range  of  $39,629  mini- 
mum to  $50,197  maximum:  (2)  revises  the 
Clinical  Podiatrist  and  Optometrist  Sched- 
ule to  conform  to  the  appropriate  levels  In 
the  Physician  and  Dentist  Schedule;  and 
(3)  provides  that  such  minimum  and  maxi- 


mum pay  ranges  shall  be  effective  retro- 
active to  October  21,  1976,  and  directs  the 
Administrator  to  establish  intermediate  pay 
rates  between  the  minimum  and  maximum 
pay  ranges  retroactively  and  to  apply  such 
pay   rates   as   appropriate    retroactively. 

Subsection  (b)  of  section  202  establishes 
certain  procedures  under  which  podiatrists 
and  optometrists  shall  be  converted  from 
emplojTnent  under  title  5,  United  States 
Code,  to  employment  under  title  38  and 
provides  for  retroactive  application  of  the 
revised  salary  schedules. 

Clause  (A)'  of  paragraph  (1)  of  subsection 
(b)  prohibits  the  conversion  of  any  podia- 
trist or  optometrist  from  employment  under 
title  5  to  full-time  or  part-time  employ- 
ment under  title  38  until  the  day  after  the 
rates  of  statutory  pay  systems  are  next  ad- 
Justed  to  reflect  the  cost-of-living  increase, 
or  November  l,  1977,  whichever  is  earlier, 
and  provides  that  any  conversion  after  such 
date  shall  be  effective  retroactive  to  Octo- 
ber 21,  1976,  or  the  most  recent  date  of  ap- 
pointment in  the  Department  of  Medicine 
and   Surgery  of  the   employee   concerned. 

Clause  (B)  of  paragraph  (1)  of  subsection 
(b)  provides  that,  when  the  statutory  pay 
rates  are  next  adjusted,  the  new  rates  estab- 
lished by  subsection  (a)  (2)  of  this  section 
of  the  Committee  bill  shall  be  increased  by 
the  same  percentages  as  the  Physician  and 
Dentist  Schedule. 

Paragraph  (2)  of  subsection  (b)  provides 
that  the  effective  date  of  paragraph  (1)(A) 
of  this  subsection  shall  be  the  day  before 
any  conversion  which  may  be  made  prior 
to  the  date  of  enactment  of  the  Committee 
bill,  so  as  to  render  null  and  void  any  con- 
versions made  prior  to  the  day  after  the 
rates  of  statutory  pay  systems  are  next  ad- 
Justed,  or  November  1,  1977.  whichever  Is 
earlier. 

Title  11 — Cost:  Enactment  of  the  provi- 
sions In  title  II  of  the  Committee  bill  will 
cost  $4.76  million  in  fiscal  year  1978 — $4.05 
million  for  the  special-pay  program  as  ex- 
tended and  modified,  and  $710,000  for 
amendments  pertaining  to  the  salaries  of 
podiatrists  and  optometrists. 

TITLE    III — HEALTH    CARE    PROGRAM    AND 
ELIGIBILITY    AMENDMENTS 

Section  301 — Amends  subchapter  II  of 
chapter  17  by  adding  a  new  section  612A 
establishing  a  program  of  readjustment  pro- 
fessional counseling  for  any  veteran  (Includ- 
ing family  members  under  certain  circum- 
stances) who  served  on  active  duty  in  the 
Armed  Forces  after  August  4.  1964,  or  prior 
thereto  in  the  Indochina  conflict.  Substan- 
tially similar  programs  were  passed  by  the 
Senate  In  S.  2108  (92d  Congress) ,  S.  284  (93d 
Congress) ,  and  S.  2908  (94th  Congress) . 

Subsection  (a)  of  section  301  adds  a  new 
section  612A  ("Eligibility  for  readjustment 
professional  counseling"")  In  subchapter  n 
of  chapter  17.  as  follows : 

New  section  612A:  Subsection  (a)  requires 
the  Administrator  to  furnish  readjustment 
professional  counseling  (Including  a  gen- 
eral mental  and  psychological  assessment  In 
connection  therewith)  to  any  veteran  who 
served  on  active  duty  after  August  4.  1964. 
or  prior  thereto  In  the  Indochina  conflict, 
who  has  readjustment  problems,  and  who 
requests  such  assistance  within  a  period  of 
4  years  after  the  date  of  the  veteran's  dis- 
charge or  release  from  active-duty  service 
or  2  years  after  the  date  of  enactment  of  the 
new  section  612A.  whichever  is  later. 

Subsection  (b)  provides  that  If,  on  the 
basis  of  initial  counseling,  it  is  determined 
by  a  VA  physician  (or  In  areas  where  no 
such  physician  Is  available,  by  a  physician 
under  a  contract  or  fee  arrangement  with  the 
VA)  that  mental  health  services  are  neces- 
sary to  facilitate  the  successful  readjustment 
of  the  veteran,  such  services  may  be  fur- 
nished on  an  outpatient  basis  (including  dis- 
cretionary   counseling    and    mental    health 
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Bervlces  for  family  members  under  the  terms 
of  section  601(6)  (B)  of  title  38,  where  essen- 
tial to  the  effective  treatment  and  rehabilita- 
tion of  the  veteran)  provided  the  veteran  has 
met  all  eligibility  requirements  for  post- 
hospital  care  under  section  612(f)(1)(B). 
except  that  the  Initial  counseling  is  deemed 
to  satisfy  the  requirement  of  prior  hospi- 
talization. If  the  veteran  Is  not  eligible  for 
such  care  and  services,  the  Administrator 
is  required  to  provide  referral  services  to 
assure,  to  the  maximum  extent  practicable 
that  the  veteran  receives  such  care  from 
sources  outside  the  VA. 

Subsection  (c)  directs  the  Chief  Medical 
Director  to  provide  for  the  training  of  para- 
professlonal  and  lay  personnel.  In  addition 
to  professional  personnel,  and  to  make  maxi- 
mum possible  use  of  these  paraprofesslonal 
personnel,  voluntary  workers,  and  veteran 
students  in  the  initial  Intake  and  screen- 
ing activities  under  new  section  612A. 

Subsection  (d)  further  directs  the  Admin- 
istrator. In  cooperation  with  the  Secretary 
of  Defense,  to  take  all  appropriate  action 
under  the  outreach  services  program  pro- 
vided for  In  section  241  of  title  38  to  Insure 
that  all  veterans  (and  terminating  service 
personnel  i  eligible  for  readjustment  profes- 
sional counseling  are  advised  of  their  eligi- 
bility and  encouraged  to  take  full  advantage 

Subsection  (b)  of  section  301  amends  the 
table  of  sections  at  the  beginning  of  chapter 
17  to  reflect  the  addition  of  the  new  section 
612A  made  by  subsection  (a)  of  this  section 
of  the  Committee  bill. 

Section  301— Cost:  Enactment  of  the  pro- 
visions In  section  301  of  the  Committee  bill 
wUl  cost  «15.36  million  In  fiscal  year  1978— 
$12.39  million  for  readjustment  professional 
counseling,  and  $2.57  million  for  Induced 
medical  services  relating  to  outpatient  men- 
tal health  care  services. 

Section  302— Amends  chapter  17  of  title  38 
by  adding  a  new  subchapter  VII  establishing 
a  comprehensive  preventive  health  care  pro- 
gram for  eligible  veterans.  Substantially 
similar  provisions  were  passed  by  the  Senate 
m  S.  2108  (92d  Congress),  s.  284  (93d  Con- 
gress), and  S.  2908  (94th  Congress) . 

Subsection  (a)  of  section  302  amends 
chapter  17  by  adding  a  new  subchapter  VII 
to  provide  for  a  preventive  health  care  pro- 
gram for  veterans  with  service-connected 
dlsabUltles  and  to  authorize  the  Administra- 
tor to  carry  out  a  pilot  program  (Including 
research)  on  a  geographical  or  other  basis 
to  determine  the  cost-effectiveness  and 
medical  advantages  of  furnishing  compre- 
hensive preventive  health  care  services  to 
veterans  with  service-connected  disabilities 
Under  the  amendment,  four  new  sections  are 
added  to  chapter  17.  as  follows: 

New  section  661 :  Describes  the  purpose  of 
the  new  subchapter. 

New  section  662:  Defines  "preventive 
health  care  services"  which  may  be  Included 
In  such  programs.  Such  services  may  Include 
but  are  not  limited  to  periodic  medical  and 
dental  examinations;  patient  health  educa- 
tion (including  nutrition  education)-  main- 
tenance of  drug  use  profiles,  patient  drug 
monitoring,  and  drug  utilization  education- 
mental  health  preventive  services  (Includ- 
ing family  counseling);  substance  (includ- 
ing tobacco)  abuse  prevention  measures-  Im- 
munizations against  Infectious  dUeases 
prevention  of  musculoskeletal  deformity  or 
other  gradually  developing  disabilities  of  a 
metabolic  or  degenerative  nature;  genetic 
counseling  concerning  inheritance  of  geneti- 
cally determined  diseases;  routine  vision 
testing  and  eye  care  services;  and  periodic 
reexamination  of  high  risk  groups  for  se- 
lected dUeases  and  for  functional  decline  of 
sensory  organs  together  with  attendant  ap- 
propriate remedial  Intervention;  and  such 
other  medical  services  as  may  be  necessary 
for  providing  effective  and  economical  pre- 
ventive health  care. 
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New  section  663 :  Paragraph  (1 )  of  subsec- 
tion (a)  authorizes  the  Administrator,  pur- 
suant to  regulations,  to  furnish,  on  an  Inpa- 
tient, outpatient,  or  ambulatory  basis,  na- 
tionally or  geographically,  such  preventive 
health  care  services  as  are  feasible  and  Ap- 
propriate to  any  veteran  In  connection  with 
the  treatment  of  a  service-connected  disabil- 
ity and.  In  the  case  of  a  veteran  suffering 
from  a  service -connected  disability  rated  at 
50  percent  or  more,  such  preventive  health 
care  services  as  are  feasible  and  appropriate 
to  insure  the  best  possible  health  care. 

Paragraph  (2)  of  subsection  (a)  authorizes 
the  Administrator  to  Institute  controls  and 
conduct  followup  studies  (Including  re- 
search) to  demonstrate  the  medical  advan- 
tages and  cost-effectiveness  of  the  preventive 
health  care  services  furnished  under  para- 
graph ( 1 ) . 

Subsection  (b)  authorizes  the  Administra- 
tor, pursuant  to  regulations,  to  carry  out  a 
health  maintenance  pilot  program  to  demon- 
strate the  medical  advantages  and  cost-effec- 
tiveness of  comprehensive  preventive  health 
care  services.  The  pilot  program  Is  to  begin 
on  October  1,  1978,  Is  limited  to  the  provision 
of  comprehensive  preventive  health  care 
services  to  not  more  than  10.000  veterans 
with  service-connected  disabilities,  and  has  a 
10-year  lifetime. 

Subsection  (c)  directs  the  Administrator 
to  utilize  Interdisciplinary  health  care  teams 
In  carrying  out  such  a  preventive  health  care 
program  which,  to  the  maximum  extent  fea- 
sible, shall  be  composed  of  various  profes- 
sional and  paraprofesslonal  personnel,  espe- 
cially nurses,  pharmacists,  psychologists, 
podiatrists,  optometrists,  technicians,  phy- 
sician assistants,  and  expanded-functlon 
dental  auxiliaries. 

Subsection  (d)  directs  the  Administrator, 
not  later  than  90  days  after  the  date  of  en- 
actment of  new  section  663.  to  advise  each 
veteran  eligible  for  preventive  health  care 
services  of  the  nature  and  likely  extent  of  the 
veterans  eligibility  for  such  care. 

New  subsection  664:  Directs  the  Adminis- 
trator to  include  in  the  annual  report  to 
Congress,  a  comprehensive  report  on  the  ad- 
ministration of  new  subchapter  vn,  Includ- 
ing recommendations  for  additional  legisla- 
tion deemed  necessary. 

Subsection  (b)  of  section  302  amends  the 
table  of  sections  at  the  beginning  of  chapter 
17  to  add  a  reference  to  the  new  subchapter 
VII  added  to  title  38  by  subsection  (a)  of 
section  302  of  the  Committee  bill. 

Subsection  (c)  of  section  302  provides  that 
the  programs  authorized  by  the  new  sub- 
chapter VII  except  the  health  maintenance 
pilot  program  shall  be  effective  with  respect 
to  services  furnished  on  and  after  April  1 
1978. 

Section  302 — Cost:  Enactment  of  the  pre- 
ventive health  care  programs  set  forth  In 
section  302  of  the  Committee  bill  will  cost 
$2.85  million  In  fiscal  year  1978.  In  fiscal 
year  1979,  the  first  year  of  the  health  main- 
tenance pilot  program,  the  cost  resulting 
from  such  enactment  will  be  $12.95  million. 
Section  303— Establishes  a  special  pro- 
gram for  the  treatment  and  rehabilitation  of 
veterans  with  alcohol  or  drug  dependence  or 
abuse  disabilities.  Substantially  similar  pro- 
visions were  passed  by  the  Senate  in  S.  2108 
(92d  Congress),  S.  284  (93d  Congress),  and 
S.  2908  (94  th  Congress). 

Subsection  (a)  of  section  303  amends  sub- 
chapter II  of  chapter  17  by  adding  a  new 
section  620 A  as  follows  : 

New  section  620A:  Paragraph  (1)  of  sub- 
section (a)  directs  the  Administrator  to 
carry  out  specialized  medical  programs  pro- 
viding such  inpatient  and  outpatient  treat- 
ment ( including  treatment  of  the  symptoms 
of  detoxification.  Individual  counseling  and 
referral  services,  and  crisis  Intervention) .  and 
rehabilitative  services  on  a  nationwide  basis 
to   veterans   eligible  for  chapter   17  health 


care  benefits,  In  accordance  with  revised  dis- 
cretionary eligibility  requirements  under 
paragraph  (2)  of  this  subsection,  who  are 
suffering  from  alcohol  or  drug  dependence 
or  abuse  disabilities.  The  Administrator  Is 
further  directed  to  utilize  the  most  efficacious 
available  treatment  and  rehabilitation 
modalities  (stressing,  to  the  maximum  ex- 
tent practicable,  In  such  programs  the 
utilization  of  satellite  facilities,  halfway 
houses,  encounter-style  therapeutic  com- 
munities, and  counselors  who  have  re- 
covered from  such  disabilities)  extending 
beyond  the  detoxification  period  and  de- 
signed to  bring  about,  to  the  maximum  ex- 
tent possible,  the  recovery  of  the  patient 
and,  to  the  maximum  extent  practicable,  the 
restoration  of  such  patient  to  society  as  a 
productive,  self-sufficient  cltlzan.  The  Ad- 
ministrator Is  authorized  to  contract  with 
private  halfway-house  facilities  In  accord- 
ance with  regulations. 

Paragraph  (2)  of  subsection  (a)  provides 
the  Administrator  with  discretionary  au- 
thority, pursuant  to  regulations,  to  furnish 
drug  and  alcohol  treatment  and  rehabUlta- 
tlve  services  to  any  former  active-duty  per- 
sonnel who  abused  drugs  or  alcohol  during 
active-duty  service,  Including  those  with  ad- 
mlntetratlve  discharges  under  other  than 
honorable  conditions,  but  not  Including 
those  who  are  barred  from  receiving  benefits 
under  section  3103  of  title  38  and  those  whose 
eligibility  would  otherwise  be  based  on  a 
period  of  service  from  which  they  were  dis- 
charged by  reason  of  a  bad  conduct  dis- 
charge. 

Subsection  (b)  authorizes  the  Adminis- 
trator to  provide  treatment  and  rehabilita- 
tive services  to  a  veteran  (at  VA  expense  up 
to  an  amount  deemed  reasonable  by  the  Ad- 
ministrator) In  community  facilities  ap- 
proved by  the  Administrator  whenever  (i) 
a  member  of  the  veteran's  immediate  family 
Is  suffering  from  an  alcohol  or  drug  depend- 
ence or  abuse  disability.  (2)  It  Is  deemed  es- 
sential to  the  successful  treatment  and  re- 
habilitation of  a  veteran  receiving  initial 
evaluation  or  treatment  under  the  new  sec- 
tion 620A  that  the  veteran  and  Immediate 
family  member  be  treated  in  the  same  pro- 
gram, and  (3)  the  veteran  and  immediate 
family  member  have  both  been  accepted  for 
treatment  (the  family  member  not  at  VA 
expense)   in  the  community  facility. 

Subsection  (c)  requires  the  Administrator 
to  offer  each  veteran  receiving  treatment  un- 
der this  section  a  drug-free  treatment  modal- 
ity unless  medically  contralndlcated. 

Subsection  (d)  requires  the  Administrator 
to  utilize  all  available  resources  of  the  VA, 
Including  the  use  of  peer-group  veterans,  in 
seeking  out  and  counseling  toward  treat- 
ment and  rehabilitation  those  veterans  who 
are  eligible  for  alcohol  or  drug  treatment  and 
rehabilitative  services  under  the  new  section 
620A. 

Subsection  (e)  directs  the  Administrator 
to  take  all  appropriate  steps,  in  consultation 
with  the  Secretary  of  Labor  and  the  Chair- 
man of  the  Civil  Service  Commission,  to 
urge  all  Federal  agencies  and  appropriate 
private  and  public  firms,  organizations, 
agencies,  and  persons  to  provide  appropriate 
employment  and  training  opportunities  for 
veterans  provided  treatment  and  rehabilita- 
tive services  under  the  new  section  620A 
who  have  been  determined  by  competent 
medical  authority  to  be  sufficiently  rehabili- 
tated to  be  employable;  and  to  provide  all 
possible  assistance  to  the  Secretary  of  Labor 
In  placing  such  veterans  in  such  employment 
opoortunltles. 

Subsection  (f)  directs  the  Administrator, 
upon  receiving  an  apolication  for  treatment 
and  services  under  the  new  section  620A 
from  a  veteran  with  a  discharge  other  than 
an  Honorable  or  General  Discharge,  to  (1) 
advise  the  veteran  of  his  or  her  right  to  ap- 
ply  to   the   appropriate   military  service   to 
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obtain  a  review  of  the  nature  of  such  dis- 
charge with  a  view  toward  removing  any  bar 
to  eligibility  for  the  receipt  of  veterans  ben- 
efits under  title  38;  (2)  advise  the  veteran 
of  current  military  policy  regarding  the  re- 
view of  discharges  received  in  connection 
with  drug  use  or  possession:  and  (3)  advise 
the  veteran  of  all  programs  under  title  38 
and  any  other  law  to  which  the  veteran  Is 
entitled,  and  would  be  entitled  If  the  vet- 
eran had  a  General  or  Honorable  Discharge. 
Paragraph  (1)  subsection  (g)  directs  the 
Administrator  to  provide  for  treatment  and 
rehabilitative  services  In  the  case  of  any  vet- 
eran eligible  under  the  new  section  620A  who 
has  been  charged  with,  or  convicted  of.  a 
criminal  offense  by  any  court  of  competent 
Jurisdiction  In  the  United  States,  who  is  not 
confined,  and  who  is  not  required  to  par- 
ticipate In  the  treatment  and  rehabilitation 
by  such  court. 

Paragraph  (2)  of  subsection  (g)  author- 
izes the  Administrator  to  provide  (either  in 
VA-dlrectly-admlnlstered  facilities  or  pro- 
grams or  those  under  contract)  for  treat- 
ment and  rehabilitative  services  to  any  vet- 
eran eligible  under  the  new  section  620A 
who  has  been  criminally  charged  or  con- 
victed and  who  Is  required  to  participate  in 
a  treatment  and  rehabilitation  program  by  a 
court  of  competent  Jurisdiction,  but  only  un- 
der .such  conditions  as  the  Administrator  de- 
termines, on  a  case-by-case  basis,  will  Insure 
that  the  veteran's  participation  in  the  par- 
ticular program  will  not  impair  the  volun- 
tary nature  of  the  services  provided  other 
patients  In  such  program. 

Subsection  (h)  establishes  procedures  and 
requirements  regarding  the  transfer,  and 
treatment  therein,  of  active-duty  service  per- 
sonnel to  VA  health  care  facilities  in  con- 
nection  with  an  alcohol  or  drug  disability. 

Paragraph  (1)  of  subsection  (h)  provides 
for  the  transfer  of  a  member  of  the  active 
military,  naval,  or  air  service  with  an  alcohol 
or  drug  dependency  or  abuse  disability  to  a 
VA  medical  facility  for  treatment  pursuant  to 
mutually  agreed  \  pon  terms  between  the 
Secretary  of  the  military  department  con- 
cerned and  the  Adml.istrator  and  subject  to 
reimbursement  by  su-;h  department.  Such 
transfers  are  authorized  only  within  the  last 
30  days  of  a  tour  of  duty.  After  such  a  trans- 
fer, such  individual  wovild  receive  treatment 
and  rehabilitative  services  on  the  same  terms 
and  conditions  as  prescribed  for  a  veteran 
In  the  new  subchapter. 

Paragraph  (2)  of  subsection  (h)  prohibits 
transfers  under  new  section  620A  unless  the 
Individual  in  question  specifically  requests 
transfer  for  a  specified  period  of  time  within 
the  remaining  tour  of  duty  and  does  so  In 
writing,  and  further  prohibits  the  extension 
of  such  treatment  beyond  such  specified 
period  of  time  unless  the  individual  specif- 
ically requests  a  specified  extension  and  such 
request  Is  approved  by  the  Secretary  and  the 
Administrator. 

Subsection  (i)  directs  the  Administrator 
to  submit,  as  part  of  the  VA's  annual  report, 
full  reports  on  the  programs  carried  out  un- 
der the  new  .section  620A. 

Sub.sectlon  (b)  of  section  303  amends  the 
table  of  sections  at  the  beginning  of  chapter 
17  to  reflect  the  addition  of  the  new  section 
620A  made  by  the  amendments  In  subsection 
(a)  of  section  303. 

Section  303 — Cost:  Enactment  of  the  drug 
and  alcohol  dependence  and  abuse  treatment 
and  rehabilitation  provision  will,  taking  into 
account  savings  attributable  to  the  use  of 
halfway-house  placements  instead  of  hos- 
pital admissions  in  a  substantial  number  of 
cases,  cost  only  $4.4  million  In  fiscal  year 
1978. 

Section  304 — Amends  title  38  of  the  United 
States  Code  to  eliminate  minor  Inequities  in 
the  law  regarding  (1)  the  eligibility  for  vet- 
erans' benefits  under  certain  circumstances 
when  the  individual  extends  his  or  her  pe- 
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riod  of  service,  and  (2)  the  entitlement  of 
certain  veterans  to  dental  care. 

Subsection  (a)  of  section  304  amends  sec- 
tion 101(18)  of  title  38,  defining  the  term 
"discharge  cr  release".  In  order  to  assure  eli- 
gibility for  veterans'  benefits  to  one  who  has 
satisfactorily  completed  a  period  of  service 
equal  In  length  of  time  to  his  or  her  origi- 
nally intended  period  of  service  when  he  or 
she  has  not  received  a  discharge  or  release 
at  the  completion  of  that  period  because  of 
having  extended  active-duty  service. 

Subsection  (b)  amends  section  612(b)(2) 
(B),  regarding  eligibility  for  VA  dental  care 
within  1  year  of  discharge  or  release  from 
service,  to  correct  a  minor,  but  clear.  Ineq- 
uity In  the  statutory  provision  governing  eli- 
gibility for  the  treatment  of  service-con- 
nected dental  conditions  and  disabilities 
which  are  not  compensable  In  degree,  by  re- 
instating, after  subsequent  active  service  In 
the  cases  of  persons  with  less  than  a  1-year 
break  In  service,  the  1-year  post-service  pe- 
riod within  which  application  must  gener- 
ally be  made  to  the  VA  for  such  dental  treat- 
ment. 

Section  304 — Cost:  Enactment  of  this  sec- 
tion will  Involve  no  significant  cost  in  fiscal 
year  1978. 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  in 
closing  I  want  to  express  my  particular 
appreciation  to  the  two  cosponsors  of 
S.  1693.  the  Senator  from  West  Virginia 
<Mr.  Randolph)  and  the  Senator  from 
New  Hampshire  (Mr.  Durkin),  from 
which  major  portions  of  this  legislation 
derived,  and  to  the  ranking  minority 
member  of  the  Subcommittee  on  Health 
and  Rehabilitation,  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  ,  and  to 
the  ranking  minority  member  of  the 
committee,  the  Senator  from  Vermont 
<Mr.  Stafford),  for  their  excellent  work 
and  bipartisan  spirit  of  cooperation  in 
the  development  of  this  measure.  These 
Senators  and  all  other  members  of  the 
committee  have,  in  their  work  on  this 
bill,  evidenced  their  continuing  deep  con- 
cern for  the  health  of  our  Nation's  vet- 
erans. I  also  wish  to  thank  for  their  dili- 
gent and  effective  work,  committee  staff 
members  Ed  Scott.  Jon  Steinberg,  Harold 
Carter,  Marian  Laster.  Gamer  Shriver, 
Gary  Crawford,  and  Louise  Ringwalt. 

AMENDMENT    NO.    839 

Mr.  STONE.  Mr.  President,  I  send  an 
amendment  to  the  desk,  amendment  No. 
839,  and  ask  for  its  immediate  considera- 
tion. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 
The  Senator  from  Florida  (Mr.  Stone),  for 

himself  and  Mr.  Chiles,  proposes  amendment 

No.  839. 

Mr.  STONE.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  V^^ithout 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

TITLE  IV— RENAMING  THE  VETERANS- 
ADMINISTRATION  HOSPITAL  IN  TAMPA, 
FLORIDA 

Sec.  401.  The  Veterans'  Administration  hos- 
pital located  at  13000  North  Thirtieth  Street, 
Tampa.  Florida,  shall  hereafter  be  known  and 
designated  as  the  "James  A.  Haley  Veterans' 
Hospital".  Any  reference  in  a  law.  map.  regu- 
lation, document,  record,  or  other  paper  of 
the  United  States  to  such  hospital  shall  be 


held  to  be  a  reference  to  the  James  A.  Haley 
Veterans'  Hospital. 

Mr.  STONE.  Mr.  President,  it  is  my 
pleasure  to  join  with  my  senior  colleague 
from  Florida,  Senator  Chiles,  in  intro- 
ducing this  amendment  to  name  the  vet- 
erans' hospital  in  Tampa,  Fla.,  the 
"James  A.  Haley  Veterans'  Hospital." 

This  amendment  is  identical  to  a  bill 
which  has  passed  the  House  of  Repre- 
sentatives unanimously  on  two  separate 
occasions,  most  recently  on  June  20. 1977. 
It  has  the  support  of  the  entire  Florida 
congressional  delegation. 

Former  Representative  James  Haley 
was  a  Member  of  the  House  of  Repre- 
sentatives for  24  years  and  served  with 
distinction  on  the  House  Committee  on 
Military  and  Veterans'  Affairs.  As  chair- 
man of  the  Hospital  Subcommittee  Rep- 
resentative Haley  was  instrumental  in 
improving  veterans'  health  care  through- 
out the  United  States. 

There  could  be  no  more  fitting  tribute 
than  to  name  the  Tampa  hospital  after 
James  A.  Haley. 

Mr.  CRANSTON.  Mr.  President,  as  a 
general  rule,  I  oppose  naming  VA  hos- 
pitals by  legislation.  I  also  think  it  un- 
wise to  name  facilities  after  living  per- 
sons. 

However,  since  this  provision  has  the 
support  of  both  Senators  from  Florida 
<Mr.  Stone  and  Mr.  Chiles)  and  all 
members  of  the  Florida  congressional 
delegation  and  has  already  been  ap- 
proved by  the  other  body.  I  will  not  ob- 
ject to  it  being  raised  in  this  fashion 
without  a  rollcall. 

I  oppose  the  amendment,  and  will 
vote  against  it. 

The  PRESIDING  OFFICER.  TTie 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.   790 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  unprlnted  amendment 
No.  790. 

Insert  at  the  end  thereof  the  following 
new  title: 

"TITLE  V— RENAMING  THE  VETERANS' 
ADMINISTRATION  HOSPITAL  IN  BED- 
FORD. MASS. 

"Sec.  501.  The  Veterans'  Administration 
hospital  located  at  200  Springs  Road.  Bed- 
ford. Massachusetts,  shall  hereafter  be 
known  and  designated  as  the  'Edith  Nourse 
Rogers  Memorial  Veterans"  Hospital'.  Any 
reference  in  law.  map.  regulation,  document, 
record,  or  other  paper  of  the  United  States 
to  such  hospital  shall  be  held  to  be  a  ref- 
erence to  the  "Edith  Nourse  Rogers  Memorial 
Veterans'  Hospital'." 

Mr.  THURMOND.  Mr.  President, 
Edith  Nourse  Rogers,  former  Congress- 
woman  from  the  State  of  Massachusetts, 
was  first  elected  to  the  69th  Congress. 
During  her  outstanding  tenure  as  Con- 
gresswoman,  one  of  her  most  auspicious 
accomplishments  was  as  chairman  of  the 
House  Committee  on  Veterans'  Affairs, 
which  ofiBce  she  held  during  the  80th 
and  83d  Congresses. 
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Mrs.  Rogers  first  activities  in  the  field 
of  disabled  veterans  was  when  she  served 
with  the  American  Red  Cross  in  the  care 
of  disabled  soldiers  in  the  First  World 
War  in  1917. 

Congresswoman  Rogers  passed  away 
September  10,  1960,  and  this  being  the 
month  of  September,  there  could  not  be 
a  more  propitious  time  to  remember  her 
outstanding  service  spanning  35  years  in 
the  Congress  of  the  United  States,  the 
majority  of  which  time  was  spent  bene- 
fiting the  Nation's  veterans. 

It  behooves  us  to  honor  this  noble- 
woman today  by  naming  the  Veterans' 
Administration  hospital  in  Bedford, 
Mass.,  the  "Edith  Nourse  Rogers  Me- 
morial Veterans'  Hospital." 

My  amendment  has  been  sent  to  the 
desk  and  been  reported. 

I  might  state  that  I  am  informed  that 
the  Senators  from  Massachusetts  do  ap- 
prove of  this  amendment. 

Mr.  CRANSTON.  Mr.  President,  I  will 
vote  "no"  for  the  same  reasons  I  stated 
with  respect  to  the  prior  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment,  the  question  is 
on  agreeing  to  the  committee  amend- 
ment, as  amended. 

The  committee  amendment  was  agreed 
to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  Act  to  amend  title  38  of  the  United 
States  Code  to  clarify  the  circumstances  un- 
der which  contract  hospital  care  and  med- 
ical services  may  be  provided;  to  extend  the 
authority  to  enter  Into  special  pay  agree- 
ments with  physicians  and  dentists  and  to 
modify  the  provisions  of  law  with  respect 
thereto;  to  Improve  the  quality  of  hospital 
care  and  medical  services  In  Veterans"  Ad- 
ministration health  care  facilities;  and  for 
other  purposes. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
passed. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CRUDE  OIL  PRICING  AMENDMENTS 
OF  1977 

Mr.  JOHNSTON.  Mr.  President,  yes- 
terday I  introduced  S.  2073,  the  Crude 
Oil  Pricing  Amendments  of  1977. 
Through  inadvertence  I  failed  to  request 
that  the  text  of  the  bill  be  printed  in 
the  Record.  I  ask  now,  Mr.  President, 
unanimous  consent  that  the  text  of  S. 
2073  as  well  as  the  text  of  the  attached 
statement  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Johnston.  Mr.  President.  I  am  Intro- 
ducing S.  2073,  the  Crude  Oil  Pricing  Amend- 
ments of  1977.  The  purpose  of  this  legisla- 


tion Is  to  correct  a  crude  oil  pricing  system 
enacted  In  December,  1975.  Since  December, 
1976  It  has  become  painfully  apparent  that 
the  mechanism  enacted  then  has  not 
worked. 

As  you  will  remember,  Mr.  President.  Con- 
gress established,  in  the  Energy  Policy  and 
Conservation  Act  of  1975,  a  composite  price 
of  $7.66  per  barrel  for  all  domestically  pro- 
duced crude  oil.  The  President  was  given 
the  authority  to  establish  ceiling  prices  for 
different  classifications  of  crude  oil  so  long 
as  the  weighted  average  composite  price  of 
domestic  crude  oil  remained  at  $7.66  per 
barrel,  which  was  allowed  to  increase  with 
inflation.  Unfortunately,  the  legislation  and 
initial  Presidential  action  setting  celling 
prices  was  predicated  on  certain  facts  and 
assumptions  which  have  proven  to  be  in- 
correct. The  result  has  been  a  series  of  price 
freezes  and  price  roll  backs  since  February, 
1976,  which  have  caused  the  real  dollars  re- 
ceived for  certain  crude  oil  production  to 
decrease  since  February,  1976.  The  Congress 
did  not  intend  this  result.  However,  it  is  a 
result  which  logically  follows  from  the  estab- 
lishment of  a  mandatory  composite  price 
level. 

This  legislation,  Mr.  President,  proposes 
to  abolish  the  composite  pricing  system,  but 
to  continue  price  controls  on  "upper  tier" 
and  "lower  tier"  oil.  The  controlled  price  of 
these  two  classifications  of  oil  be  the  Febru- 
ary, 1976  price  established  under  the  com- 
posite pricing  system  plus  inflation  since 
that  date.  Both  "upper  tier"  and  "lower  tier" 
crude  oil  would  be  allowed  to  rise  in  the 
future  with  inflation,  as  determined  by  the 
ONP  deflator. 

In  addition,  the  legislation  allows  the 
President  to  establish  different  categories  of 
oil  which  may  receive  celling  prices  higher 
than  these  established  for  "upper  tier"  and 
"lower  tier"  crude  oil  if  the  President  makes 
certain  findings.  The  findings  are  extracted 
from  the  composite  pricing  system  and  in 
general.  mu«t  indicate  that  such  classifica- 
tions and  higher  ceiling  prices  are  needed  to 
encourage  increased  production  of  domestic 
crude  oil. 

Finally,  this  legislation  proposes  to  exempt 
two  classifications  of  crude  oil  from  price 
controls.  First,  the  legislation  continues  the 
exemption  for  crude  oil  produced  from  strip- 
per wells.  This  exemption  Is  the  same  exemp- 
tion which  was  enacted  as  part  of  the  Energy 
Conservation  and  Production  Act  of  1976. 
Second,  the  legislation  creates  a  new  classi- 
fication referred  to  as  "newly  discovered 
crude  oil"  which  is  exempt  from  price  con- 
trols. "Newly  discovered  crude  oil"  is  defined 
as  that  crude  oil  produced  from  a  reservoir 
which  was  first  penetrated  by  a  well  the  sur- 
face drilling  for  which  commenced  on  or 
after  April  20,  1977.  This  exemption  reflects 
the  proposal  President  Carter  made  when  he 
announced  his  energy  proposals  on  April  20. 
However,  the  President  Intended  that  this 
new  classification  of  oil  be  made  by  the  Fed- 
eral Energy  Administration  through  a  rule- 
making procedure  and  that  the  classifica- 
tion be  subject  to  the  existing  composite 
pricing  system. 

Mr.  President,  I  am  convinced  that  this 
legislation  is  needed  to  encourage  maximum 
domestic  crude  oil  production.  Producers 
should  not  be  subject  to  the  freezes  and  roll- 
backs the  present  pricing  system  has  caused. 
Further,  maximum  price  incentives  should, 
as  the  President  suggested,  be  given  to  newly 
discovered  domestic  crude  oil.  Crude  oil 
pricing  cannot  be  ignored  in  a  comprehen- 
sive national  energy  plan.  Therefore,  I  urge 
my  colleagues  to  give  serious  consideration  to 
this  pricing  proposal  which  will  be  fair  to 
the  consumer,  while  encouraging  maximum 
domestic  crude  oil  production. 


S.   2073 


Be  it  enacted  hy  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Crude  Oil  Pricing 
Amendments  of  1977." 

Sec.  2.  Section  8  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  Is  amended  by: 

(a)  deleting  section  (a)  and  Inserting  in 
lieu  thereof  the  following  new  section  (a) 
as  follows : 

"(a)  Not  later  than  the  first  day  of  the 
second  full  calendar  month  following  the 
date  of  enactment  of  this  section,  the  Presi- 
dent shall  promulgate  and  make  effective  an 
amendment  to  the  regulation  under  section 
4(a)  of  this  Act  which  regulation,  as  amend- 
ed, shall  establish  celling  prices  (or  the 
manner  of  determining  celling  prices)  in 
accordance  with  subsection  (b)  applicable 
to  the  first  sale  of  that  crude  oil  produced 
In  the  United  States." 

(b)  deleting  section  (b)  and  inserting  in 
lieu  thereof  the  following  new  section  (b) 
as  follows : 

"(b)  (1)  The  regulation  under  section  4 
(a),  as  amended,  shall: 

"(A)  provide  a  ceiling  price  for  old  crude 
oil  equal  to  the  average  first  sale  price  for 
such  oil  during  the  month  of  February  1976, 
as  adjusted  to  take  into  account  the  Impact 
of  inflation  since  February  1976,  as  measured 
by  the  adjusted  GNP  deflator;  and 

"(B)  provide  a  celling  price  for  new  crude 
on  equal  to  the  average  first  sale  price  for 
such  oil  during  the  month  of  February  1976, 
as  adjusted  to  take  into  account  the  impact 
of  inflation  since  February  1976,  as  measured 
by  the  adjusted  GNP  deflator. 

"(2)  As  used  in  this  subsection,  the  terms 
•old  crude  oil'  and  'new  crude  oil'  mean  those 
terms  as  defined  in  sections  212.72  of  title  10, 
Code  of  Federal  Regulations,  as  In  effect  on 
June  1,  1977. 

"(3)  As  used  In  this  subsection,  the  term 
'adjusted  GNP  defiator'  means  the  first  re- 
vision of  the  quarterly  percent  change,  sea- 
sonally adjusted  at  annual  rates,  of  the  most 
recent  implicit  price  defiator  for  the  gross 
national  product  which  shall  be  computed 
and  published  for  each  calendar  quarter  by 
the  Department  of  Commerce,  subject  to 
isuch  additional  modification  as  the  Presi- 
dent shall  make  to  exclude  therefrom  any 
amount  which  he  determines  is  attributable 
solely  and  directly  to  Increases  which  occur 
after  the  date  of  enactment  of  this  section 
In  prices  of  Imported  crude  oil,  residual  fuel 
oil,  or  any  refined  petroleum  product  result- 
ing from  concerted  action  of  two  or  more 
petroleum  exporting  countries." 

(c)  deleting  section  (c)  and  inserting  in 
lieu  thereof  the  following  new  section  (c) 
as  follows : 

"(c)  The  regulation  under  section  4(a) ,  as 
amended,  may  provide.  In  any  calendar  year, 
for  different  classifications  of  a  maximum 
of  three  percent  of  the  crude  oil  produced 
In  the  United  States,  first  sale  prices  higher 
than  the  ceiling  prices  specified  in  subsection 
(b)  of  this  section.  In  providing  for  such 
different  classifications  of  crude  oil  and  such 
higher  first  sale  prices,  the  President  shall 
determine  that  such  classifications  and  such 
first  sale  prices: 

(1)  will  give  positive  incentives  for  (A) 
enhanced  recovery  techniques,  or  (B)  deep 
horizon  development;  or 

(2)  are  necessary  to  take  into  account  de- 
clining production;  or 

(3)  are  likely  to  result  in  a  level  of  produc- 
tion beyond  that  which  would  otherwise  oc- 
cur; and 

(4)  are  administratively  feasible;  and 

(5)  are  Justified  on  the  basis  that  such 
prices  and  such  classifications  are  consistent 
with  obtaining  optimum  production  of  crude 
oil  in  the  United  States." 

(d)  deleting  subsection  (d)  and  inserting 


In  lieu  thereof  the  following  new  section  (d) 
as  follows; 

"(d)  (1)  (a)  The  first  sale  price  of  stripper 
well  crude  oil  shall  be  exempt  from  the  regu- 
lation promulgated  under  section  4(a)  of 
this  Act  as  amended  pursuant  to  the  require- 
ments of  this  section. 

(b)  For  the  purposes  of  this  subsection, 
"stripper  well  crude  oil"  means  crude  oU 
produced  and  sold  from  a  property  whose 
maximum  average  dally  production  of  crude 
oil  per  well  during  any  consecutive  12  month 
period  beginning  after  December  31,  1972, 
does  not  exceed  10  barrels. 

(c)  To  qualify  for  the  exemption  under 
this  subsection,  a  property  must  be  produc- 
ing crude  oil  at  the  maximum  feasible  rate 
throughout  the  12  month  qualifying  period 
and  in  accordance  with  recognized  conserva- 
tion practices. 

(d)  The  President  may  define  terms  used 
in  this  subsection  consistent  with  the  pur- 
poses thereof. 

(2)  (a)  The  first  sale  price  of  newly  dis- 
covered crude  oil  shall  be  exempt  from  the 
regulation  promulgated  under  Section  4(a) 
of  this  Act  as  amended  pursuant  to  the  re- 
quirements of  this  subsection. 

(b)  For  the  purposes  of  this  subsection, 
"newly  discovered  crude  oil"  means  crude 
oil  produced  and  sold  from  a  new  reservoir 
which  new  reservoir  is  an  underground  for- 
mation which  contains  a  producible  accumu- 
lation of  oil  or  gas,  or  both,  and  which  is 
separate  and  distinct  from,  and  not  in  com- 
munication with,  any  other  formation  which 
contains  producible  oil  or  gas,  or  both,  pro- 
vided such  formation  was  first  penetrated 
by  a  well  the  surface  drilling  for  which  was 
commenced  on  or  after  April  20.  1977. 

(c)  The  President  may  define  terms  used 
In  this  subsection  consistent  with  the  pur- 
poses thereof." 

(d)  deleting  subsections  (e),  (f),  (g).and 
(1)  and  relettering  subsection  (1)  as  sub- 
section   (e). 
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NATIONAL  ENERGY  CONSERVATION 
POLICY   ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  369. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  2057)  to  establish  a  comprehen- 
sive national  energy  conservation  policy. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  given  floor  privileges 
during  the  consideration  of  and  voting 
on  S.  2057:  Tom  Wylie,  Fred  Craft 
Chuck  Trabandt,  Carol  Sacchi,  Faye 
Widenmann,  and  Nolan  McKean 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.   CHURCH.   Mr.  President,   I  ask 
^nanimous  consent  that  Mr.  Phil  Corwin 
^e  afforded  the  privilege  of  the  floor  dur- 
ing consideration  of  S.  2057 

The  PRESIDING  OFFICER.  Without 
Ob  lection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  S. 
2057,  the  National  Energy  Conservation 
Pohcv  Act  is  the  third  major  portion  of 
President  Carter's  proposed  National 
Energy  Act  reported  by  the  Committee 


on  Energy  and  Natural  Resources  and 
considered  by  the  Senate  this  session.  S. 
701,  providing  energy  conservation  as- 
sistance to  schools  and  hospitals,  was 
passed  by  the  Senate  on  July  20,  1977, 
and  S.  977,  the  coal  conversion  bill,  was 
passed  yesterday. 

The  Committee  on  Energy  and 
Natural  Resources  completed  action  on 
the  National  Energy  Conservation  Policy 
Act  prior  to  the  recent  August  recess, 
and  the  committee's  report  was  filed  on 
August  18.  The  committee  deliberations 
on  the  bill  were  characterized  by  a  sub- 
stantial degree  of  bipartisan  coopera- 
tion. I  would  like  to  congratulate  Sena- 
tor Hansen,  the  ranking  member  for  the 
minority,  for  the  leadership  he  displayed 
during  these  deliberations.  We  have  a 
good  bill,  a  bill  which  will  conserve 
energy  without  placing  an  undue  burden 
on  any  segment  of  our  society.  I  think  I 
express  the  wishes  of  a  substantial 
majority  of  the  members  of  the  commit- 
tee in  urging  prompt  action  by  the  Sen- 
ate on  this  bill. 

The  purpose  of  the  National  Energy 
Conservation  Policy  Act  is  to  establish  a 
mixture  of  voluntary  and  mandatorj- 
energy  conservation  programs  designed 
to  significantly  reduce  the  rate  of 
growth  in  domestic  energy  consumption. 
Between  1975  and  1976  total  energy  con- 
sumption in  the  United  States  rose  by  5.1 
percent.  If  this  rate  continues.  US 
energy  consumption  in  1985  will  be 
nearly  50  percent  higher  than  present 
use.  Reducing  the  rate  of  growth  in 
domestic  consumption  only  1  percent 
would  save  the  energy  equivalent  of  ap- 
proximately 3.5  million  barrels  of  oil  per 
day  in  1985. 

In  order  to  move  toward  lower  levels 
of  energy  use,  the  bill  requires  the  Na- 
tion's electric  and  natural  gas  utilities  to 
assist  homeowners  in  identifying  and  ar- 
ranging for  the  financing  and  installa- 
tion of  energy  conservation  measures, 
establishes  conditions  to  stimulate 
capital  availability  for  financing  residen- 
tial energy  conservation  measures,  and 
accelerates  incentives  to  increase  the 
share  of  residential  energy  consumption 
provided  by  solar  energy.  The  Federal 
Energy  Administration  is  directed  to 
prescribe  mandatory  energy  efficiency 
standards  for  home  appliances  and  for 
certain  industrial  equipment.  Minimum 
mileage  levels  are  established  for  new 
automobiles  produced  after  model  year 

A  strong  energy  conservation  program 
for  the  Federal  establishment  is  man- 
dated along  with  vigorous  Federal  dem- 
onstration efforts  in  vanpooling,  solar 
heating  and  cooling  and  the  use  of 
Photovoltaic  devices.  Funding  for  exist- 
ing energy  conservation  programs  is  ex- 
tended and  increased. 

The  bill  before  the  Senate  addresses 
the  same  subject  matter  as  parts  A  B 
and  G  of  S.  1469,  the  nontax  provisions 
of  the  President's  energy  proposal.  The 
committee  adopted  amendments  to  the 
provisions  proposed  by  the  administra- 
tion and,  in  addition,  included  several 
new  provisions  in  S.  2057. 

While  the  provisions  of  S.  1469  are 
predominantly  within  the  jurisdiction  of 


the  Committee  on  Energy  and  Natural 
Resources,  subject  matter  of  interest  to 
five    other   Senate   committees   is   also 
addressed  by  the  bill.  This  subject  matter 
in  each  case  involves  energy  conserva- 
tion. The  interested  committees  are: 
Banking,  Housing,  and  Urban  Affairs; 
Commerce,  Science,  and  Transporta- 
tion; 
Human  Resources; 
Government  Affairs;  and 
Environment  and  Public  Works. 
These  committees  were  consulted  by 
the  Committee  on  Energy  and  Natural 
Resources  concerning  their  views  on  S. 
1469.  Correspondence  reflecting  this  con- 
sultation is  reprinted  in  the  committee's 
report.  Formal  recommendations   were 
received  from  two  of  these  committees, 
the  Committee  on  Human  Resources  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  major  provi- 
sions of  S.  2057  as  reported  by  the  com- 
mittee be  inserted  in  the  Record  at  this 
point,  and  I  strongly  urge  the  Senate  to 
adopt  this  legislation. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Major  Provisions 
The  Committee  on  Energy  and  Natural  Re- 
sources in  open  sessions  held  on  July  26-29 
and  on  August  1,  considered  parts  A,  B  and 
G  of  S.  1469,  the  energy  conservation  pro- 
visions of  the  energy  legislation  announced 
by  the  President  on  April  20,  1977,  along  with 
a  number  of  additional  energy  conservation 
proposals  developed  by  members  of  the  com- 
mittee. On  August  1  the  committee  ordered 
an  omnibus  energy  conservation  bill,  the 
"National  Energy  Conservation  Policy  Act", 
favorably  reported  to  the  Senate. 

The  provisions  of  the  National  Energy  Con- 
servation Policy  Act.  which  is  organized  into 
four  titles,  are  discussed  below. 
The  National  Energy  Conservation  Policy 
Act 


TrrLE  I :  energy  conservation  programs  for 

EXISTING  RESIDENTIAL  BUILDINGS 

Utility  and  home  heating  supplier  programs 
Electric  and  natural  gas  utility  companies 
In  each  State  would  be  required  to  partici- 
pate in  a  program  (established  pursuant  to 
a  plan  filed  with  the  Federal  Energy  Admin- 
istration by  the  Governor)  to  offer  to  inspect 
and  advise  each  customer  about  the  appro- 
priate energy  conservation  measures  for  the 
residential  building  the  customer  owns  or 
occupies,  to  arrange  for  the  Installation  and 
financing  of  the  measures  chosen  and  to  col- 
lect from  the  customer  for  the  costs  of  pur- 
chasing and  installing  the  measures  chosen 
on  the  regular  utility  billing  cycle. 

Each  nonregulated  utility  would  be  re- 
quired to  file  a  plan  of  its  own  directly  with 
the  Administrator.  Suppliers  of  home  heat- 
ing fuel  (heating  oil,  propane  and  butane, 
etc.)  would  be  included  In  each  State  plan 
and  could  participate  in  the  program  on  a 
voluntary  basis. 

After  enactment,  no  new  electric  and  nat- 
ural gas  utility  conservation  program  could 
be  initiated  incorporating  the  installation 
and  financing  of  energy  conservation  meas- 
ures by  the  utility  Itself.  Each  utility  would, 
however,  be  required  to  organize  a  package 
of  services  for  each  Interested  customer,  pro- 
viding Information  about  sources  of  financ- 
ing. Interest  rates  and  available  installation 
contractors  as  well  as  inspection  and  billing 
services.  Existing  utility  programs  could  con- 
tinue provided  other  standards  specified  in 
the  bill  are  met.  These  prohibitions  would 
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not  apply  where  a  State  law  requires  or  ex-  the  Administrator  of  the  Federal  Energy  Ad-  terns    (solar   cells)    for  use   by   the   Federal 

Dllcmy  permits  a  utUlty  to  Instil  or  finance  ministration.  To  carry  out  the  program,  the  government  In  quantities  sufficient  to  permit 

energy  co^^vatfonS          nor  would  they  General  Services  Administration  may  lease,  the  use  of  automated  production  techniques 

loDlv  to  ^pollers  of  home  heating  fuel.  purchase,  or  otherwise  acquire  up  to  6.000  by  suppliers.  $98  million  Is  authorized  for 

apply  to  suppliers  oi  n°°^e  "eai     g  v               ■               passengers  will  be  adjusted  appropriation  to  the  FEA  Administrator  for 

F.nanctnsr  programs  ^hat  aftir  8  years  all  costs  to  the  Federal  the   three   year   period   ending   on   Septem- 

The  National  Housing  Act  Is  amended  to  Government,  Including  estimated  admlnls-  ber  30,  1981. 

permit  utilities  to  be  considered  lenders  un-  j^^tlve  costs,  will  be  repaid.  Part  of  the  rider  Federal  purchase  of  vehicles  equipped  with 

der  the  Department  of  Housing  and  Urban  ^.j^^^g  ^m  ^.^^g^  self-insurance  of  the  Fed-  passive  restraint  devices 

Development  Title   I    (home   improvement)  ^^^j  Government  for  protection  against  11a-  ^^^  passenger  vans  and  automobiles  pur- 

t!!  ^.^Tt^^'    hnth  thP  Federal  Home  Loan  ''"'^^    "^^  ''*"  operator  must  be  a  regular  pg^gj.^)    Government    after 

^T^  tc,^.e  rn^Mon  and  the  F^^  full-time     Federal     employee      licensed    to  g^^^j  jg^^  ^^all  be  equipped,  to  the  maxl- 

Hn  If  MnS3e   r^^ciatfon   touw  bi  au-  operate  the  van.  and  he  must  keep  the  van  In  ^^^  ^^^^^^  technically  feasible,  with  alr- 

tlonal   Mortgage   Association   would  be  au  ^    working  order.  He  may  use  it  for  per-  j^        collision    protection    devices    or    other 

thorlzed  to  purchase  loans  for  residential  en-  ^^^^j  ^^^    ^j^^  operator  may  be  exempted  0^,^°  ritraint  s^^ten^ 

ergy  conservaUon  measures.  j^om  paying  any  rider  charge  and  he  may  be  Passive  restraini;  systems. 

A  special  financing  program  is  offered  for  compensated  for  his  services  xrrLE  iv:  additional  enebgv  conservation 
persons  installing  residential  energy  conser-  authorization  for  the  program  is  set  at  programs 
vatlon  measures  through  the  utility  program.  ^^^  ^^^^^^^  ^^^  ^^^^  ^^  ^^^  ^^,  ^^^^  19,8  Energy  efficiency  of  industrial  equipment 
The  Government  National  Mortgage  Assoc!-  ^g^     ^^^       million  for  fiscal  year  The  Administrator  of  the  Federal  Energy 
atlon  would  be  authorized  to  purchase  up  to  Administration  not  earlier  than  2  years  after 
$5   billion   in   90  percent  federally   insured  c<mservation  and  solar  energy  in  development  of  testing  procedures  and  label- 
loans  of  up  to  $2,500  to  persons  of  all  Income  Energy  '^"^^^^  °f  °/„''7  ^"^«^  ***  mg  rules  would  be  required   to  set  energy 
groups  to  finance   these  residential  energy  Federal  buildings  efficiency  standards  for  new  industrial  elec- 
canservatlon  measures.  The  interest  rate  on  The  Administrator  of  the  General  Services  „„;„.<,  .„-,  nnmns    The  Administrator 
these  loans  would  be  between  approximately  Administration    (OSA)    Is   to   establish   life  ^^^.^rha^e^'scXn 'o  ^^^^^^^^ 
7  and  12  percent  per  year.  cycle  capital  and  operating  cost  methods  for  .   n,„tors   for  which   he  will   set 

The  committee  also  adopted  an  amendment  all  Federal  buildings.  Cost  considerations  for  P^ndl^dsWUh in   three   years    tist  proce- 

whlch  would  establish  a  revolving  fund  of  new  Federal  buildings  must  be  determined  ^'^^'If  ^'^^'^   ubeliL   reauiSnts  must   be 

$100  million  administered  by  the  Secretary  on  the  basis  of  life  cycle  costs.  The  Admin-  ^"^'^^...^"/^   for  a  fpecmed  mt   of  T4   cate- 

of  Housing  and  Urban  Development  to  pro-  istrator  of  GSA  in  consultation  with  other  established  for  »  specifled  mt  or   14  caw 

V  de  loans  for  the  installation  of  solar  h^t-  Federal  agencies  is  to  establish  energy  con-  g°rle'  °f  Xmon    to    electric    motors    an^ 

ing   and   cooling   equipment   in    residential  servation  and  life  cycle  efficiency  goals  for  "^ent   '"^addition    to    electric    motors   and 

dwellings.  These  loSs  would  be  made  directly  all  Federal  buildings  and  to  encourage  at-  P"'"P^;  ^'^^  *'*'"/" ^^V^l""^  *°"^?,^^„^^^^^^^^^ 

by  the  secretary  to  applicants  at  4  percent  talnment  of  those  goals.  An  energy  survey  discretionary  authority  to  set  standards  for 

annual  Interest  for  periods  of  up  to  15  years,  must  be  performed  on  each  Federal  building  any   of    these    categories    of    equipment    no 

TITLE  n:   ENERCT   E^ciENCV   STANDARDS   .OR  Containing  over  30.000  square  feet  of  floor  lY'^^^'^V                           P-scrlption 

CONSUMER  PRODUCTS  space   and   the   overall   results   reported   to  or  a  laoeung  ruie. 

Congress  before  August  15.  1978.  The  results  Minimum  fuel  efficiency  standards  for  new 

Title  II  requires  the  Administrator  of  the  ^j  surveys  of  buildings  containing  between  automobiles 

L'rtTnlrJl%mrfen?f,'4'rd'ir°d''.^v'^^^  '''^   *"^   ^0,000   square   feet  must   be  re-  gach  new  automobile  model  sold  in  the 

^sr^or'Lffleemtor^     refnS^L^^^^^^  P°'^  '°  *'°"^''"  ''"'°'"  ''"^"''   ''■  ''''■  "'^"^^  states  after  model  year  1979  would 

fr!L'^%,Ze\Se^:r^^'i^^^^^  I-  '-^'"g  f-'^^'^f  ■  '^^  rTn^^Z'u'  ^"'^  ^°  T%^  ''''  following  levels  of  fuel 

kitchen  ranges  and  ovens,  central  air-condi-  ^^^^  1^"^^  g'y«  Preference  to  bul  dings  us-  economy  in  the  respective  model  years: 

tloners,  furLces,  clothes  dryers,  and  home  ^"5-1-  heatmg  and  cooling  equipment  or  ^^^^^                                                              ^^^^ 

heating  equipment  other  than  furnaces.  Dis-  !it .        *  .^'^„  ^^^?1             !tf^,„,™  '„^^^  16                                                        — -       1980 

cretlona^authorlty  is  granted  to  set  stand-  OSA  and  the  Federal  Energy  Administration           6   b 

ards  for  dlshwashefs,  television  sets,  clothes  "«/°  '=°^f'"^^,  ^  '  ''''rHe     f  t  l^^f.       «.ri           8   " '"""" 982 

washers,  humidifiers  and  dehumldiflers  and  ^'^"on   potential   in   Federal   buildings   and           8  -- 

_».' j,,.»  », »j„i„4„,„» „v,^ »„„  develop  a  schedule  to  assure  implementation  *"   *;°"f 

any  other  product  the  Administrator  chooses  ,  ^.     '^       ,                   ■»..■■«          ■          *  _<r»„  20                                                                    1984 

♦v,„»   ^««.,,™,-^   ot   i»=.*    icn   v,„»,  „=<.,   „«.,-  of  the  maximum  possible  life  cycle  cost  effec-         ■«"  "°^ 

hrsehomTt.2  mmrkwh  prjeL"^   '"  "veness  in  these  buildings  by  1990.  21 --     1985 

Small    manufacturers    mav    be    exempted  Each  Federal  agency  would  be  required  to  The  penalty  for  noncompliance  would  be 
from  the  standards  for  up  to  2  years.  Differ-  show  expenditures  aimed  at  improving  life  $10,000  per  car.  In  additions,  the  fines  for 
ent  standards  may  be  imposed  on  the  same  cycle  cost  efficiency  as  a  line  item  in  its  an-  violating  the  fieet  average  fuel  economy  re- 
appllance  category  where  models  use  differ-  ""*!  budget  request.  The  Administrator  of  qulrements  of  the  Energy  Policy  and  Conser- 
ent  kinds  of  energy  than  others,  (i.e.,  gas  or  GSA  is  authorized  $2  million  In  fiscal  year  vatlon  Act  would  be  doubled  from  $50  per 
electricity)  or  where  a  different  performance  19''8    to    perform    analytical    and    admlnls-  mpG  to  $100  per  MPG  per  car. 
related  feature  of  an  appliance  (as,  for  ex-  tratlve  functions  under  this  bill.  $25  million  Extension  of  State  energy  conservation 
ample,  in  a  frost  free  refrigerator)  Justifies  a  's  authorized  to  the  Administrator  of  the  programs 
separate  standard  Federal  Energy  Administration  in  fiscal  year  ....v-nrl^atlon  for  Federal  crant  nroerams 
jd  for  nreemntion  of  State  law,  nn  annii-  1978  for  transfer  to  the  GSA  Administrator  Authorization  for  Federal  grant  programs 
AS  for  preemption  or  State  laws  on  appll  annroDrlate  Federal   aeencles   to  established  by  the  Energy  Policy  and  Con- 
ance  efficiency,  the  bill  specifies,  first,  that  ana   otner  appropriate  teaerai   agencies   to  ^,        .„♦  ,„   ,071:  ~„a  the  Enerev  Con- 
state .standards  nrescrihed  hefnre  iftrmarv  1  Implement  energy  conservation  measures  In  servation  Act  in  I97i>  ana  tne  i!.nergy  uon 
f„S„      rf,           .  P.       I    ^         !    t       ^  Federal    hnlldinff^   in   order   to   ftrhleve   life  servation  and  Production  Act  in  1976  Which 
1978,  will  remain  in  effect.  Second,  those  pre-  Federal   buildings   in  order  to  achieve  are  ,  .    ,,,„„„.»  f.^  ener^v  conservation  nro- 
.srribed  aft*r  that  date  are  ant-imatiraiiv  nre-  Cycle  cost  efficiency  goals.  provide  support  for  energy  conservation  pro 
scrioea  alter  tnat  aate  are  automatically  pre-  ^                              ^  b  grams  operated  by  State  government  would 
empted.  even  though  Federal  standards  are  Demonstration  of  solar  heating  and  cooling  °g  extended  through  fiscal   years   1979  and 
not   yet   promulgated.   This   automatic   pre-  in  Federal  buildings  jggg  ^^  ^  ^^^al  authorization  of  $100  million 
emption  lasts  until  January  1,  1980,  at  which  xhe  FEA  Administrator  is  to  develop  and  per  year   The  Administrator  of  the  Federal 
Ume   States  can  once  again  prescribe  their  carry  out  a   program   to  demonstrate  solar  Energy    Administration    would    be    required 
own  standards.  However,  anytime  a  Federal  heating  and  cooling  technology  in  existing  to  report  to  the  Congress  within  6  months 
standard  is  promulgated,  all  State  standards  or  proposed  Federal  buildings.  The  Admlnls-  after  enactment  on  the  coordination  of  Fed- 
for   that   category  are  superceded.  The   bill  trator  would  develop  criteria  for  evaluating  eral  energy  conservation  programs  involving 
permits  a  State  or  manufacturer  to  appeal  to  agency  proposals  which  would  include  cost/  gtate  and  local  government, 
the  Administrator  for  a  different  result  on  benefit  analysis,  and  demonstration  to  the 

preemption    than    above    by    showing    (a)  maximum  extent  practicable  of  Innovative  Mr.    JOHNSTON.    The    bill    covers    a 

whether  there  is  a  substantial  State  or  local  and    diverse    applications    to    a    variety    of  multitU(ie   of  subjects,   including   utility 

lb?ThVtC''ther^u"«n^^„n*)fnl^wd'l*on  ''""'""^^  ^"^  ^°  encourage  the  location  of  ^nd  home  heating  supplier  programs,  11- 

(b)    whether  there  is  an  undue  burden  on  projects  in  areas  where  private  sector  mar-      „„„„, „^ „Z^    T-T    i,„r,i^,v,or,f    thP 

interstate  commerce.  ^ed  for  solar  energy  equipment  are  likely  nancing     programs     to    implement    Uie 

For  the  purposes  of  preemption,  a  State  to  develop.  The  Administrator  would  evalu-  same,    energy    efficiency    standards    for 

standard     that    requires    or    bans    specific  ate  the  proposals  and  transfer  runds  to  im-  consumer  products,  a  Federal  van-pool- 

energy-related  components  in  appliances  is  piement  those  approved.  The  authorization  ing  program    energy  conservation  and 

^Te^rv'^f  anoTlanc'^^"'^  ''*"''"'*  '°'  ""*'  ll"  appropriation  for  the  FEA  Administrator  ^^^^^  ^              programs  in  Federal  build- 

category  or  appliance.  through  fiscal  year  1980  is  $100  million.  .                ^             ^   ..■          *•       i       u^ tj^rr 

TITLE  m:  PEDERAL  ENERcv  iNiriATivEs  use  Of  advanced  photovoltaic  devices  in  '"^f  •   ^  demonstration  of  so^r  heatmg 

Federal  van  pooling  program  Federal  facilities  and    COOling    m    Federal    buildings    pro- 

The  bill  provides  that  van  pooling  arrange-  The  Administrator  of  the  Federal  Energy  gram;    a    program    for    the    use    Of    aO- 

ments  be  offered  to  employees  of  the  Federal  Administrator  would  be  required  to  procure  vanced  photovoltaic  devices  in  reaerai 

Government  under  a  program  established  by  photovoltaic   solar   electric   generation  sys-  facilities;   Federal  purchase  of  vehicles 
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equipped  with  passive  restraint  devices — 
the  so-called  air  bags;  standards  for  en- 
ergy efficiency  of  industrial  equipment; 
minimum  fuel  efficiency  standards  for 
new  automobiles,  as  well  as  the  extension 
of  State  energy  conservation  programs. 
Mr.  President,  the  bill  is  comprehen- 
sive, it  is  significant,  it  is  important,  but 
because  of  its  many  parts,  I  will  not  go 
into  an  extensive  discussion  at  this  time, 
because  the  extensive  number  of  amend- 
ments will  entail  a  discussion  of  each 
part  of  the  program  as  the  amendments 
come  up. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Jim  Bruce,  Ben  Cooper,  Gran- 
ville Smith,  Dan  Dreyfus,  Mike  Harvey, 
and  Marjorie  Gordner  of  the  staff  of  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources  and  Bob  Szabo  of  my 
personal  staff,  be  accorded  the  privileges 
of  the  floor  during  the  period  of  Senate 
consideration  of  S.  2057. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURDICK.  I  would  like  to  ask  the 
distinguished  floor  manager  a  question 
concerning  section  103  of  this  bill.  Sec- 
tion 103  lists  the  services  and  informa- 
tion which  utilities  must  offer  to  their 
consumers  under  State  residential  energy 
conservation  programs.  Specifically,  sec- 
tion 103(a)(2)(A)  states  that  a  utility 
will  offer  inspection  services  to  residen- 
tial customers  for  a  reasonable  fee.  My 
question  concerns  the  meaning  of  a  "rea- 
sonable fee."  Many  utilities  have  been 
providing  these  services  free  to  their 
consumers  for  quite  a  while.  For  in- 
stance, Verendrye  Electric  Cooperative  in 
Velva,  N.  Dak.,  offers  this  service  free  of 
charge  to  its  member-consumers.  Guad- 
alupe Valley  Rural  Electric  Cooperative 
in  Texas  has  inspected  hundreds  of 
homes  free  and  recommended  energy 
conservation  measures  to  homeowners. 
Also,  I  know  that  Blue  Ridge  Electric 
Membership  Cooperative  in  Lenoir.  N.C., 
and  Middle  Tennessee  Electric  Coopera- 
tive in  Murfreesboro,  Tenn..  provide  these 
energy  conservation  inspection  services 
free.  I  am  concerned  that  this  provi<;ion 
of  section  103  would  require  a  utility 
which  has  previously  not  charged  now  to 
charge  a  fee  for  inspection  services.  Was 
this  the  intent  of  the  committee? 

Mr.  JOHNSTON.  I  appreciate  the  Sen- 
ator raising  this  question  about  the 
meaning  of  a  "reasonable  fee."  The  com- 
mittee included  this  section  in  the  legis- 
lation to  prevent  utilities  from  over- 
charging their  consumers  for  the  serv- 
ices outlined  in  section  103.  However,  if 
the  utility  has  decided  to  offer  these 
services  described  in  section  103(a)(2) 
(A)  free  of  charge— because  really  such 
services  benefit  all  consumers  of  the  util- 
itv — then  a  reasonable  fee  could  be  no 
charge.  In  other  words,  we  did  not  intend 
to  require  utilities  to  charge  their  con- 
sumers for  inspections:  we  simply 
wanted  to  make  certain  that  such 
charges  were  not  too  high. 

Mr.  BURDICK.  I  thank  the  Senator 
for  his  clarification. 

Mr.  PERCY.  Mr.  President,  today  we 
are  considering  the  National  Energy 
Conservation  Policy  Act.  This  is  a  vitally 
important  issue  because  the  best  way  to 


produce  more  energy  is  to  use  what  we 
have  more  efficiently.  I  am  pleased  that 
President  Carter  has  proclaimed  conser- 
vation to  be  the  cornerstone  of  his  en- 
ergy policy. 

Chairman  Jackson  of  the  Energy 
Committee,  ranking  minority  member. 
Senator  Hansen,  and  the  other  members 
of  the  committee  deserve  our  profound 
thanks.  They  have  labored  hard  and 
long  to  produce  this  Conservation  Policy 
Act,  not  to  mention  the  other  portions 
of  the  National  Energy  Act. 

We  are  often  given  a  false  view  of 
conservation.  The  popular  conception  of 
conservation  is  curtailment:  cold  homes 
and  long  lines  at  the  gas  pumps.  This  is 
a  myth.  One  of  the  reasons  Senator 
Humphrey  and  I  founded  the  Alliance 
to  Save  Energy  was  to  show  that  conser- 
vation means  increased  efficiency:  well- 
insulated  homes  and  cars  which  get  bet- 
ter mileage. 

The  Ford  Foundation's  Nuclear  Pow- 
er: Issues  and  Choices  states : 

Conservation  is  one  of  the  most  effective 
means  of  making  available  additional  energy 
to  produce  desired  goods  and  services.  What- 
ever the  form  of  energy  use,  there  will  be 
ample  opportunities  for  conservation.  The 
higher  the  unit  price  of  energy,  the  greater 
the  benefit  from  a  given  energy  saving  .  .  . 

The  fourfold  increase  In  the  price  of  im- 
ported oil  since  1973  Justifies  conservation 
investments  today  that  would  not  previously 
have  repaid  their  cost.  The  conservation 
business,  however,  has  not  yet  expanded  to 
the  extent  that  its  profitability  would  ap- 
pear to  warrant,  and  Industry  has  not  real- 
ized the  range  of  opportunities  to  reduce 
its  costs  through  more  efficient  energy  costs, 
(pp. 147-148) 

Dennis  Hayes,  author  of  the  recently 
published  and  widely  praised  book  "Rays 
of  Hope,"  had  this  to  say  before  a  con- 
gressional committee  last  April: 

Vast  amounts  of  energy— upwards  of  half 
of  all  the  fuel  we  currently  consume — could 
be  saved  using  existing  technologies  that 
are  already  economically  practical.  These 
savings  are  available  in  every  sector  of 
American  society  .  .  .  but,  by  and  large,  they 
are  not  being  tapped. 

Mr.  Hayes  warned : 

It  is  only  a  matter  of  time  until  fuel  sup- 
plies begin  to  dwindle;  a  country  that  runs 
on  cheap  oil  must  eventually  run  out. 

The  Congressional  Research  Service 
reported  in  June  on  the  likelihood  of  re- 
ducing oil  imports.  It  concluded  that  this 
country  cannot  reduce  its  dependence  on 
foreign  oil  through  increased  domestic 
supplies  in  the  next  10  years.  The  only 
way  to  sufficiently  cut  imports  is  to  re- 
duce energy  demand. 

The  MIT  Workshop  on  Alternative  En- 
ergy Strategies  report  of  this  past  May 
warned  that  conservation  should  be  a 
top  international  priority.  MIT  Prof. 
Carroll  Wilson,  who  directed  the  work- 
shop, said : 

AU  our  work  can  be  boiled  down  to  a 
single  message.  The  free  world  must  drasti- 
cally curtail  the  growth  of  energy  use  and 
move  massively  out  of  oil  into  other  fuels 
with  wartime  urgency.  Otherwise  we  face 
forseeable  catastrophe. 

Mr.  President,  any  conservation  pro- 
gram must  meet  several  new  important 
criteria.  It  must  not  discriminate  against 


the  poor.  New  Federal  regulation  should 
be  kept  to  minimum  levels  necessary.  It 
must  protect  consumers  against  fraud 
and  deceptive  practices.  And  no  private 
firms  should  receive  undue  competitive 
advantages  or  favors. 

A  conservation  program  should  use  a 
mix  of  approaches,  and  should  be  flexible 
in  its  application.  Finally,  it  must  show 
awareness  of  the  latest  innovations  in 
conservation  technology,  and  accommo- 
date new  energy-saving  ideas. 

I  believe  the  Conservation  Policy  Act 
largely  satisfies  these  criteria.  But  I  wish 
to  make  ."several  points  about  specific  sec- 
tions of  the  bill. 

The  programs  for  existing  residences 
may  well  be  the  centerpiece  of  the  bill. 
They  provide  the  means  for  homeowners 
to  save  energy  through  conservation  and 
solar  equipment.  The  price  and  tax  in- 
centives in  the  energy  tax  package  will 
provide  further  impetus  for  savings. 

I  am  concerned  about  possible  fraudu- 
lent schemes  in  conjunction  with  solar 
and  conservation  contracting.  I  also  am 
worried  about  the  potential  for  abuse  in 
determining  which  firms  get  included  on 
the  State  lists  of  contractors  who  do  refit 
work.  Problems  in  either  area  could  un- 
dermine confidence  in  the  effectiveness  of 
the  programs. 

The  low-income  weatherization  pro- 
gram is  vital.  Tax  credits  are  of  little 
help  to  persons  who  pay  no  taxes.  How- 
ever. I  feel  an  additional  weatherization 
program  for  the  rural  poor  through  the 
Farmers  Home  Administration  might  be 
an  appropriate  addition. 

Consumers  need  to  know  how  much 
energy  appliances  can  save  if  they  are  to 
make  wise  purchase  decisions.  I  thus 
fully  support  the  consumer  product  pro- 
visions in  this  bill.  I  do.  however,  hope 
that  issuance  of  standards  will  be  expe- 
dited. It  is  my  understanding  that  there 
have  been  delays  in  instituting  labeling 
requirements  pursuant  to  the  Energy 
Policy  and  Conservation  Act. 

The  most  direct  way  to  get  solar  prod- 
ucts into  general  use  is  to  purchase  them. 
I  strongly  support  the  Federal  solar  pro- 
curement program,  the  photovoltaic  pro- 
curement provision,  and  the  life-cycle 
costing  requirements  for  Federal  build- 
ings. All  three  will  help  put  the  solar  in- 
dustry on  a  sound  footing.  Costs  will  fall 
as  expanding  firms  reap  the  benefits  of 
economies  of  scale.  The  private  sector 
will  have  hard  evidence  of  the  viability 
of  these  technologies.  Finally,  the  Fed- 
eral Government  itself  will  benefit 
through  lower  operating  costs  for  its 
buildings  and  installations. 

I  hope  that  when  the  time  comes  to 
write  procurement  contracts,  small  busi- 
nesses will  receive  their  fair  share.  I 
also  encourage  officials  of  the  Depart- 
ment of  Energy  to  require  use  of  as  wide 
a  variety  as  possible  of  active  and  passive 
solar  collector  systems,  as  well  as  wind 
generators.  It  is  far  too  early  for  Gov- 
ernment agencies  to  settle  into  com- 
fortable relationships  with  large  sup- 
pliers, or  to  pick  one  or  two  best  tech- 
nologies. 

The  Federal  initiatives  do  omit  one 
major  item.  They  fail  to  deal  with  the 
issue  of  free  Federal  parking.  It  Is  just 
not  fair  for  taxpayers  to  subsidize  the 


28512 


CONGRESSIONAL  RECORD  —  SENATE 


September  9,  1977 


private  automobiles  of  Federal  em- 
ployees. I  am  offering  an  amendment  to 
this  bill  which  would  institute  a  fee  sys- 
tem for  Federal  and  congressional  work- 


ers. 

Finally.  I  wish  to  emphasize  the  impor- 
tance of  the  States  in  the  promotion  of 
energy  conservation.  The  States  are  well 
ahead  of  Washington  in  the  development 
of  innovative  approaches  to  encourage 
conservation.  The  additional  appropria- 
tions for  State  conservation  programs 
under  the  Energy  Policy  and  Conserva- 
tion Act  will  enable  States  and  localities 
to  continue  their  fine  work  in  this  area. 

Let  me  finish,  Mr.  President,  by  say- 
ing that  if  we  fail  to  save  energy  today, 
great  sacrifices  will  be  required  in  com- 
ing years.  We  will  face  economic  disrup- 
tion, and  threats  to  our  national  secu- 
rity, if  our  alarming  dependence  on  for- 
eign energy  sources  is  not  curtailed.  It 
is  far  better  to  take  minor  steps  now 
than  to  suffer  greatly  tomorrow.  I  need 
not  impress  upon  my  colleagues  the 
urgency  and  importance  of  this  legis- 
lation. I  urge  their  support. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Idaho. 

UP  AMENDMENT    NO.    791 

Mr.  CHURCH.  Mr.  President,  on  be- 
half of  myself  and  Senators  Domenici, 
Culver,  Brooke,  DeConcini.  and  Chiles, 
I  send  an  amendment  to  S.  2057  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Church) 
for  himself,  Mr.  DeConcini,  Mr.  Chiles,  Mr. 
Culver,  Mr.  Domenici  and  Mr.  Brooke,  pro- 
poses unprlnted  amendment  791. 

Mr.  CHURCH.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  I 

The  amendment  is  as  follows ; 
On  page  2.  In  the  table  of  contents  after 
Item  "Sec.  121."  Insert  the  following: 
Part    D — Weatherization    Grants   for   the 

BENErrr   of   Low-Income   Families 
Sec.  131.  Federal      Energy      Administration 

Weatherization  Grant  Program. 
Sec.  132.  Availability  of  Labor. 
Sec.  133.  Weatherization  Study 
Sec.  134,  Energy-Conserving    Improvements 
for  Public  Housing. 

On  page  39.  after  line  24,  insert  the  fol- 
lowing : 

Part   D — Weatherization    Grants   for   the 

Benefit  of  Low-Income  Families 
federal    energy    administration    weather- 
ization   GRANT    PROGRAM 

Sec.  131.  (a)(n  Section  412(7)  fA)  of  the 
Energy  Conservation  In  Existing  Buildings 
Act  of  1976  Is  amended — 

(A)  by  Inserting  "125  percent  of"  after  "Is 
at  or  below";  and 

(B)  by  Inserting  the  following  after 
"Budget.":  "except  that  the  Administrator 
may  establish  a  higher  level  if  the  Adminis- 
trator, after  consulting  with  the  Secretary 
of  Agriculture  and  the  Director  of  the  Com- 
munity Services  Administration,  determines 
that  such  a  higher  level  Is  necessary  to  carry 
out  the  purposes  of  this  part  and  Is  con- 
sUtent  with  the  eligibility  criteria  estab- 
lished for  the  weatherization  program  under 


section  222(a)  (12)  of  the  Economic  Oppor- 
tunity Act  of  1964,". 

(2)  The  last  sentence  of  section  413(a) 
of  such  Act  Is  amended  by  striking  out  "In 
which  the  head  of  the  household  Is  a  low- 
Income  person."  and  Inserting  in  lieu  thereof 
"occupied  by  low-Income  families.". 

(b)(1)  Section  413(b)  of  such  Act  Is 
amended  by  inserting  the  following  new  par- 
agraph at  the  end  thereof: 

"(3)  The  Administrator.  In  coordination 
with  the  Secretaries  and  Director  described 
In  paragraph  (2)  (A)  and  with  the  Direc- 
tor of  the  Community  Services  Administra- 
tion and  the  Secretary  of  Agriculture,  shall 
develop  and  publish  In  the  Federal  Register 
for  public  comment,  not  later  than  60  days 
after  the  enactment  of  this  paragraph,  pro- 
posed amendments  to  the  regulations  pre- 
scribed under  paragraph  (1).  Such  amend- 
ments shall  provide  that  the  standards  de- 
scribed In  paragraph  (2)  (A)  shall  Include  a 
set  of  procedures  to  be  applied  to  each  dwell- 
ing unit  to  determine  the  optimum  set  of 
cost-effective  measures,  within  the  cost 
guidelines  set  for  the  program,  to  be  Installed 
m  such  dwelling  unit  Such  standards  shall. 
In  order  to  achieve  such  optimum  savings  of 
energy,  take  Into  consideration  the  follow- 
ing factors — 

"(A)  the  cost  of  the  weatherization  ma- 
terial; 

"(B)  variation  In  climate;  and 
"(C)  the  value  of  energy  saved  by  the  ap- 
plication of  the  weatherization  material. 
Such  standards  shall  be  utilized  by  the 
Administrator  in  carrying  out  this  part,  the 
Secretary  of  Agriculture  In  carrying  out 
Farmer's  Home  Administration  weatheriza- 
tion grant  programs,  and  the  Director  of  the 
Community  Services  Administration  In  carry- 
ing out  weatherization  programs  under  sec- 
tion 2i2(a)(12)  of  the  Economic  Opportu- 
nity Act  of  1964.  The  Administrator  shall  take 
Into  consideration  comments  .submitted  re- 
garding such  proposed  amendments  and  shall 
promulgate  and  publish  final  amended  regu- 
lations not  later  than  120  days  after  the 
date  of  enactment  of  this  paragraph.". 

(2)  Section  412(9)  of  such  Act  Is  amended 
to  read  as  follows: 

"(9)  The  term  'weatherization  materials' 
means — 

"(A)  caulking  and  weatherstrlpplng  of  all 
exterior  doors  and  windows; 

"(B)  furnace  efficiency  modifications 
limited  to — 

"(1)  replacement  burners  designed  to  re- 
duce the  firing  rate  or  to  achieve  a  reduc- 
tion In  the  amount  of  fuel  consumed  as  a 
result  of  increased  combustion  efficiency, 

"(11)  devices  for  modifying  flue  openings 
which  will  Increase  the  efficiency  of  the  heat- 
ing system,  and 

"(111)     electrical    or    mechanical    furnace 
Ignition  systems  which  replace  standing  gas 
pilot  lights; 
"(C)  clock  thermostats: 
"(D)    celling,  attic,  wall,  floor,  and  duct 
Insulation; 

"(E)  hot  water  heater  Insulation; 
"(P)    storm    windows    and    doors,    multi- 
glazed   windows   and   doors,   heat-absorbing 
or  heat-reflective  windows  and  door  mate- 
rials; and 

"(G)  such  other  insulating  or  energy 
conserving  devices  or  technologies  as  the  Ad- 
ministrator may  determine,  after  consulting 
with  the  Secietary  of  Housing  and  Urban  De- 
velopment, the  Secretary  of  Agriculture,  and 
the  Director  of  the  Community  Services  Ad- 
ministration.". 

(c)  Section  415  of  such  Act  Is  amended — 
(1)  by  striking  out  "weatherization  ma- 
terials, except  that"  In  subsection  (a)  and 
all  that  follows  through  the  period  at  the 
end  of  such  subsection  and  Inserting  In  lieu 
thereof  the  following:  "weatherization  ma- 
terials and  related  matter  described  in  sub- 
section (c),  except  that  not  to  exceed  5  per- 


cent of  any  grant  made  pursuant  to  section 
413(a)  and  not  more  than  5  percent  of  any 
amount  allocated  under  this  section  may  bp 
used  for  administration  In  carrying  out  du- 
ties under  this  part.";  and 

(2)  by  striking  out  subsection  (c)  and  In- 
serting In  lieu  thereof  the  following: 

"(c)(1)  Except  as  provided  In  paragraph 
(2).  not  more  than  8800  of  any  financial  as- 
sistance provided  under  this  part  may  be  ex- 
pended with  resoect  to  weatherization  ma- 
terials and  the  following  related  matters  for 
any  dwelling  unit — 

"(A)  the  appropriate  portion  of  the  cost 
of  tools  and  equipment  used  to  install  such 
materials  for  such  unit; 

"(B)  the  cost  of  transporting  labor,  tools, 
and  material  to  such  unit; 

"(C)  the  cost  of  having  onslte  supervisory 
personnel;  and 

"(D)  the  cost  (not  to  exceed  $100)  of  mak- 
ing Incidental  repairs  to  such  unit  If  such 
repairs  are  necessary  to  make  the  Installa- 
tion of  weatherization  materials  effective. 

"(2)  The  limitation  of  $800  described  In 
paragraph  ( 1 )  shall  not  apply  If  the  State 
policy  advisory  council,  established  pursuant 
to  section  414(b)  (1).  requests  the  Adminis- 
trator to  provide  for  a  greater  amount  with 
respect  to  specific  categories  of  units  or  ma- 
terials In  the  State,  and  the  Administrator 
approves  such  request". 

AVAILABILITY     OF     LABOR 

Sec  132.  The  following  actions  shall  be 
taken  In  order  to  assure  that  there  Is  a  suf- 
ficient number  of  volunteers  and  training 
participants  and  public  service  employ- 
ment workers,  assisted  pursuant  to  the 
Comprehensive  Employment  and  Training 
Act  of  1973  and  the  Older  American  Commu- 
nity Service  Employment  Act,  available  to 
work  In  support  of  weatherization  programs 
conducted  under  part  A  of  the  Energy  Con- 
servation In  Existing  Buildings  Act  of  1976, 
section  222(a)  (12)  of  the  Economic  Oppor- 
tunity Act  of  1964.  and  section  504  of  the 
Housing  Act  of  1949: 

(1)  First,  the  Administrator  of  the  Federal 
Energy  Administration  (In  consultation  with 
the  Director  of  the  Community  Services  Ad- 
ministration, the  Secretary  of  Agriculture, 
and  the  Secertary  of  Labor)  shall  determine 
the  number  of  Individuals  needed  to  supply 
sufficient  labor  to  carry  out  such  weatheri- 
zation programs  in  the  various  areas  of  the 
country. 

(2)  After  the  determination  In  paragraph 
(1)    Is  made,   the  Secretary  of  Labor  shall 

/Identify  the  areas  of  the  country  In  which 
there  Is  an  Insufficient  number  of  such  vol- 
unteers and  training  participants  and  public 
service  employment  workers. 

(3)  After  such  areas  are  Identified,  the 
Secretary  of  Labor  shall  take  steps  to  assure 
that  such  weatherization  programs  are  sup- 
ported to  the  maximum  extent  practicable 
In  such  areas  by  such  volunteers  and  train- 
ing participants  and  public  service  employ- 
ment workers. 

WEATHERIZATION     STUDY 

Sec.  133.  The  Administrator  of  the  Fed- 
eral Energy  Administration,  the  Secretary  of 
Housing  and  Urban  Development,  the  Secre- 
tary of  Agriculture,  and  the  Administrator 
of  the  Community  Services  Administration 
shall  conduct  a  Joint  study  which  shall  mon- 
itor, In  a  coordinated  manner,  the  weatheri- 
zation activities  authorized  by  this  Act  and 
amendments  made  thereby  and  those  weath- 
erization activities  undertaken  Independent- 
ly of  this  Act  and  such  amendments.  Such 
officials  shall  report  to  the  Congress  within 
one  year  from  the  date  of  enactment  of  this 
Act,   and   annually  thereafter,   concerning — 

(1)  the  extent  of  progress  being  made 
through  weatherization  actlvltle?  toward  the 
achievement  of  national  energy  conservation 
goals; 
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(2)  adequacy  and  costs  of  materials  neces- 
sary for  weatherization  activities;  and 

(3)  the  need  for  and  desirability  of  modi- 
fying weatherization  activities  authorized  by 
this  Act,  and  amendments  made  thereby,  and 
of  extending  such  activities  to  a  broader 
range  of  Income  groups  than  are  being  as- 
sisted under  this  Act  and  such  amendments. 

ENEHGY-CONSERVING  IMPROVEMENTS  FOR  PUBLIC 
HOUSING 

Sec  134.  (a)  Section  5(c)  of  the  United 
States  Housing  Act  of  1937  Is  amended  by 
adding  the  following  new  sentence  at  the  end 
thereof:  "In  addition  to  any  other  authority 
to  enter  Into  annual  contribution  contracts 
under  this  subsection,  the  Secretary  may, 
subject  to  the  approval  in  appropriation 
Acts,  enter  into  such  contracts  aggregating 
not  more  than  $10,000,000  per  annum  for 
financing  the  purchass  and  Installation  of 
energy  conserving  Improvements  (as  defined 
In  subparagraph  (2)  of  the  last  paragraph  of 
section  2(a)  of  the  National  Housing  Act)  In 
existing  low-Income  housing  projects,  other 
than  projects  assisted  under  section  8,  which 
the  Secretary  determines  have  the  greatest 
need  for  such  Improvements  based  on  the 
energy  consumption  of  the  projects  and  the 
amount  of  such  consumption  which  can  be 
reduced  by  such  Improvements.". 

(b)(1)  The  Secretary  of  Housing  and 
Urban  Development  Is  authorized  to  make 
grants  to  finance  energy  conservation  Im- 
provements to  projects  which  are  financed 
with  loans  under  section  202  of  the  Housing 
Act  of  1959,  or  which  are  subject  to  mort- 
gages Insured  under  section  221(d)(3)  or 
section  236  of  the  National  Housing  Act.  The 
Secretary  shall  make  assistance  available  un- 
der this  subsection  on  a  priority  basis  to 
those  projects  which  are  in  financial  diffi- 
culty as  a  result  of  high  energy  costs. 

(2)  The  Secretary  shall  establish  mini- 
mum standards  for  energy  conservation  Im- 
provements to  multlfamlly  dwelling  units  to 
be  assisted  under  this  subsection. 

(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sub- 
section not  to  exceed  $25,000,000. 

Mr.  CHURCH.  First,  Mr.  President,  I 
want  personally  to  extend  my  congrat- 
ulations to  the  distinguished  Senator 
from  Louisiana  for  the  leadership  he 
showed  in  drafting  this  legislation  and 
steering  it  through  the  committee.  I  was 
a  witness  to  his  efforts  and  I  think  he 
is  to  be  highly  commended  for  the  bill  he 
has  brought  here  this  afternoon. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator. 

Mr.  CHURCH.  Mr.  President,  it  is  my 
privilege  today  to  introduce  this  amend- 
ment to  S.  2057,  the  National  Energy 
Conservation  Policy  A:t,  which  will 
establish  a  coordinated  national  weath- 
erization program  for  low-income  Amer- 
icans. 

I  believe  that  this  amendment  is  vital 
to  a  weatherization  program  which  is  ra- 
tional, coordinated,  and  directed  to  the 
total  needs  of  low-income  persons,  espe- 
cially the  elderly  poor. 

Mr.  President,  we  must  decide  whether 
the  weatherization  programs  of  the  Fed- 
eral Energy  Administration,  FEA,  and 
Community  Services  Administration, 
CSA,  should  be  coordinated  in  their  ac- 
tivities and  consistent  in  their  regula- 
tions. This  amendment  will  accomplish 
that  in  a  manner  which  assures  efficiency 
and  provides  a  valid  basis  for  comparing 
their  efforts. 

We  must  also  decide  whether  the  FEA 
program  should  serve  the  near-poor  as 


well  as  the  poor,  and  have  limits  for 
weatherization  materials  costs  sufiBcient 
to  meet  the  health  needs  of  the  elderly. 
This  is  especially  important  inasmuch  as 
S.  2057,  as  reported,  substantially  in- 
creases the  authorization  for  the  FEA 
program. 

And  finally,  we  must  decide  whether 
CSA,  the  agency  which  has  already 
weatherized  over  207,000  homes  of  the 
poor,  should  have  some  input  into  FEA's 
weatherization  policy  and  help  FEA 
identify  the  areas  of  greatest  need. 

Evidence  received  before  three  recent 
hearings  of  the  Special  Committee  on 
Aging,  which  I  chair,  underscored  the 
necessity  for  an  effective  and  coordi- 
nated national  weatherization  effort. 
The  financial  security  and  health  of 
older  Americans  is  today  imperiled  by 
rapidly  escalating  fuel  costs.  The  special 
need  for  this  amendment  stems  from  the 
fact  that  the  bulk  of  our  elderly  reside 
in  older  housing  stock,  much  of  it  in 
need  of  proper  insulation  and  other  re- 
habilitation. For  example,  a  1973  HUD 
survey  showed  that  52  percent  of  those 
households  headed  by  persons  65  or  older 
live  in  pre-1939  housing. 

I  believe  this  amendment  speaks  very 
appropriately  to  this  needy  by — 

Permitting  the  near-poor  to  receive 
FEA  weatherization  assistance  by  rais- 
ing the  eligibility  level  from  100  percent 
to  125  percent  of  poverty  level. 

Permitting  insulation  which  is  ade- 
quate by  raising  the  materials  cost  limit 
for  the  FEA  program  from  $400  to  $800. 
Experience  in  the  CSA  has  shown  an 
average  :ost  of  about  $400,  but  an  upper 
limit  of  $800  is  required  to  provide  for 
houses  requiring  more  extensive  weather- 
ization. 

Assuring  consistency  and  coordination 
by  having  the  FEA  and  CSA  programs 
follow  the  same  rules  for  eligibility, 
grant  limits,  permissible  activities,  and 
weatherization  standards. 

Assuring  further  coordination  and  ef- 
ficiency by  requiring  these  agencies  to 
consult  with  each  other  in  developing 
programs  and  regulations. 

Enactment  of  this  amendment  will  not 
commit  us  to  this  arrangement  indefi- 
nitely. In  fact,  it  requires  the  Adminis- 
trators of  FEA  and  CSA,  along  with  the 
Secretaries  of  Labor  and  Agriculture,  to 
submit  an  annual  report  on  the  total 
weatherization  effort.  This  requirement 
will  allow  coordinated  program  evalua- 
tion and  annual  congressional  review. 

The  amendment  contains  another  im- 
portant provision.  It  makes  funds  avail- 
able for  weatherizing  -  HUD-assisted 
housing,  including  section  202  units  for 
the  elderly.  Priority  attention  would  be 
given  to  housing  projects  experiencing 
financial  difficulty  because  of  high  en- 
ergy costs. 

Finally,  the  amendment  encourages 
the  participation  of  older  workers  in  the 
national  weatherization  effort  by  per- 
mitting participants  in  the  Older  Ameri- 
can Community  Service  Employment 
Act  to  be  used,  in  addition  to  CETA 
workers,  to  weatherize  the  homes  of  low- 
income  persons.  Some  37,400  low-income 
individuals  age  55  and  above  are  em- 
ployed under  the  senior  community  serv- 


ice employment  program.  Many  are  al- 
ready engaged  in  a  wide  range  of 
weatherization  activities,  including  roof 
and  wall  repair,  window  and  door  calk- 
ing, and  wall  and  attic  insulation. 

Experience  has  shown  that  these  in- 
dividuals nre  conscientious  and  hard 
working.  They  enjoy  a  natural  empathy 
with  elderly  homeowners  receiving  in- 
sulation services. 

My  amendment  does  not  accord  these 
older  workers  any  priority  in  the  na- 
tional weatherization  effort.  It  merely 
gives  them  the  opportunity  to  be  in- 
cluded. Identifying  them  should  not  pose 
any  difficulties  because  this  program, 
like  CETA,  is  administered  by  the  Labor 
Department.  Utilizing  these  older  work- 
ers will  increase  the  labor  pool  available 
for  the  FEA  and  CSA  weatherization 
programs. 

I  urge  my  colleagues  to  enact  this 
amendment. 

Mr.  President,  the  purpose  of  this 
amendment,  which  has  been  cleared,  I 
understand,  with  the  staff  assisting  the 
distinguished  Senator,  is  simply  to  ac- 
complish those  three  objectives,  all  of 
which  have  to  do  with  the  weatheriza- 
tion program,  all  of  which  I  have  dis- 
cussed. 

I  understand  that  these  three  objec- 
tives are  acceptable  to  the  manager  of 
the  bill.  The  staff  has  reviewed  the  word- 
ing of  the  amendment,  and  there  is  no 
objection  to  it.  Therefore,  I  hope  the 
Senate  can  speedily  adopt  it. 

Mr.  JOHNSTON.  Mr.  President,  we 
think  this  is  an  excellent  amendment. 
The  weatherization  program  has  grown 
in  a  very  coordinated  fashion  and  the 
uniform  standards  which  this  amend- 
ment provides  for  would  help  very  much 
to  coordinate  the  FEA  and  the  CSA  in 
their  administration  of  these  programs. 

It  will  also  provide  for  a  weatheriza- 
tion study  which  will  generate  very  use- 
ful information  to  assist  in  the  congres- 
sional oversight  of  these  programs. 

Weatherization  for  low-income  people 
and  adding  the  elderly,  as  this  amend- 
ment does,  is  a  very  significant  step,  be- 
cause of  all  groups  in  the  country  who 
can  both  save  energy  and  need  help  on 
their  utility  bills,  the  elderly  and  the 
poor  are  at  the  head  of  the  list. 

This  amendment  would  help  not  only 
extend  the  program,  but  help  coordinate 
it  in  the  two  agencies  that  provide  the 
delivery  of  the  weatherization  program 
to  the  elderly  and  to  the  poor. 

So  we  accept  the  amendment  with  en- 
thusiasm. It  has  been  cleared  with  the 
minority  and  I  understand  it  is  an  ex- 
press approval,  although  I  do  not  ordi- 
narily speak  for  them. 

Mr.  CULVER.  Mr.  President,  I  am 
pleased  to  support  the  amendment  of  my 
distinguished  colleague  from  Idaho,  Mr. 
Church.  Few  Federal  programs  yield 
benefits  as  broad  as  these  weatheriza- 
tion grants  for  low-income  families,  and 
this  amendment  would  improve  the  ad- 
ministration and  availability  of  these 
home  insulation  grants. 

As  I  pointed  out  in  an  April  statement 
for  Senator  Church's  Aging  Committee 
hearings  on  high  utility  costs,  the  grant 
program  for  winterizing  the  homes  of  the 
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poor   and   elderly   serves   three   worthy 
purposes : 

( 1 )  Conserving  energy  for  home  heating 
by  35  percent  and  more,  thereby  reducing 
our  dependence  on  foreign  oil: 

(2)  Creating  tens  of  thousands  of  produc- 
tive Job  opportunities;  and 

(3)  Helping  the  elderly  and  poor  In  a  proj- 
ect they  could  not  otherwise  undertake,  and 
reducing  their  utility  bills  for  years  to  come. 

The  amendment  now  before  us  would 
accomplish  several  needed  changes  in 
today's  Federal  Energy  Administration 
grant  program  for  low-income  home- 
owners. Most  importantly,  it  would  in- 
crease the  eligibility  guideline  from  100 
percent  to  125  percent  of  the  official  pov- 
erty level.  This  would  qualify  many  near- 
poor  homeowners,  including  tens  of 
thousands  of  elderly  who  are  living  on 
their  Social  Security  income  just  above 
the  poverty  level.  And  this  change 
would  eliminate  a  major  discrepancy  be- 
tween the  new  FEA  weatherization  grant 
program  and  the  older  companion  Com- 
munity Services  Administration  weath- 
erization program.  The  CSA  eligibility 
level  has  long  been  at  125  percent  of  the 
poverty  level.  Furthermore,  in  many 
States  across  the  Nation,  when  the  FEA 
funds  begin  to  be  channeled  to  the  Gov- 
ernors' offices  they  will  be  directed  to  the 
local  Community  Action  Agencies  which 
already  have  an  existing  network  of  op- 
erations for  the  CSA  winterization 
moneys.  It  would  certainly  ease  admin- 
istration and  availability  of  these  com- 
plementary weatherization  funds  if  the 
eligibility  guidelines  and  grant  limits 
were  uniform. 

The  amendment  also  includes  other 
important  improvements  in  present  law 
to  insure  a  sensible  and  adequate  admin- 
istration of  the  home  insulation  effort.  It 
would  mandate  a  joint  study  and  report 
to  the  Congress  by  the  FEA  Administra- 
tor's successor  and  the  CSA  Director  on 
the  progress,  activities,  and  adequacy  of 
the  weatherization  grant  program.  It  also 
takes  steps  to  insure  that  a  sufficient 
labor  force  is  available  for  home  insula- 
tion through  the  Labor  Department's 
CETA  program.  Finally,  the  amendment 
provides  Housing  and  Urban  Develop- 
ment funds  for  energy  improvements  in 
public  housing,  particularly  section  202 
low-income,  multifamily  dwelling  units. 
These  additional  changes  seem  to  me  to 
be  well-conceived,  sensible  measures  to 
enhance  energy  conservation  in  the 
homes  of  the  poor  and  near  poor 
throughout  our  Nation. 

I  cannot  emphasize  enough  the  value 
these  CSA  and  FEA  home  winterization 
grant  programs  have  in  terms  of  helping 
the  poor  and  elderly  and  conserving  en- 
ergy. For  as  little  cost  as  S180  per  home — 
the  CSA  weatherization  average — heat- 
ing fuel  consumption  can  be  cut  by  at 
least  one-third.  Mindful  of  the  fact  that 
the  majority  of  the  aged  own  homes — 
most  of  which  are  over  30  years  old  and 
suffer  from  disrepair  and  inadequate  in- 
sulation— we  caiuiot  imderestimate  the 
savings  in  heating  fuel  and  their  utility 
bills.  And  in  light  of  their  lower  incomes 
and  poorer  health,  these  elderly  people 
are  particularly  deserving.  As  a  Sena- 
tor representing  Iowa— a  State  which 
has   the   highest   proportion   of   elderly 


citizens — I  am  proud  to  say  that  nearly 
10.000  Iowa  homes  have  been  weatherized 
by  the  CSA :  and  I  am  hopeful  that  with 
these  simple  changes  and  full  funding, 
that  figure  can  be  doubled,  tripled,  and 
even  quadrupled  in  the  coming  years. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
chairman  of  the  Special  Committee  on 
Aging  (Mr.  Church)  in  supporting  this 
vital  amendment.  As  the  ranking  minor- 
ity member  of  the  Special  Committee  on 
Aging,  I  have  become  increasingly  con- 
cerned about  the  adverse  impact  rising 
energy  costs  are  having  on  older  Ameri- 
cans. 

Early  this  year  I  urged  the  Commit- 
tee on  Aging  to  undertake  a  series  of 
hearings  designed  to  focus  attention  on 
all  aspects  of  this  problem.  The  four 
hearings  left  little  doubt  in  my  mind 
that  the  low-  and  middle-income  elderly 
individuals — most  of  whom  are  living  on 
a  fixed  income — will  have  an  increasingly 
difficult  time  making  ends  meet  in  the 
face  of  steadily  rising  energy  costs.  Our 
hearings  also  indicated  that  a  high  per- 
centage of  older  persons  own  their  own 
homes,  but  they  lack  the  resources  and 
the  access  to  credit  needed  to  maintain, 
modernize,  and  weatherize  these  dwell- 
ings. As  a  result,  a  great  deal  of  energy 
is  wasted — at  a  high  cost  they  cannot 
afford — in  a  futile  effort  to  maintain  a 
basic  level  of  physical  comfort. 

During  the  course  of  our  hearings  I 
was  personally  impressed  by  the  ongoing 
weatherization  program  which  is  admin- 
istered by  the  Community  Services  Ad- 
ministration. We  received  testimony 
from  a  number  of  senior  witnesses  who 
told  us  how  their  heating  costs  were 
dramatically  reduced  by  federally  sup- 
ported weatherization  projects. 

On  July  26,  1977,  Senator  Brooke  and 
I  wrote  to  Senators  Jackson,  Hansen, 
Johnston,  and  'Weicker  urging  them  to 
take  the  necessary  steps  to  extend  and 
expand  this  program.  I  ask  unanimous 
consent.  Mr.  President,  that  the  text  of 
this  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Special  CoMMrrxEE  on  Acinc, 
Washington.  D.C.,  July  26,  1977. 
Hon.  Henry  M.  Jackson. 

Chairman,   Energy   and    NatiOTial   Resources 
Committee.  Washington.  D.C. 

Dear  Mr.  Chairman:  As  your  committee 
begins  Its  work  on  the  residential  energy 
conservation  provisions  of  the  National  En- 
ergy Act,  we  would  like  to  make  you  aware 
of  some  particular  concerns  we  have  as  mem- 
bers of  the  Special  Committee  on  Aging.  Our 
Committee  has  viewed  with  favor  the  on- 
going weatherization  program  administered 
by  the  Community  Services  Administration. 
Through  this  program,  many  older  American 
homeowners  have  received  substantial  and 
much  needed  weatherization  assistance  and 
the  program  has  proved  to  be  effective  In 
finding  those  households  with  the  greatest 
need  and  serving  them  promptly. 

The  Administration's  attempt  to  cease 
funding  for  this  program  and  Instead  channel 
all  funding  through  PEA  (Including  those 
funds  which  will  go  to  Community  Action 
Agencies)  ignores  the  broad  experience  CSA 
has  acquired.  This  Committee  concurs  with 
the  decision  of  the  House  and  Senate  Ap- 
propriations Committees  to  divide  weatheri- 


zation funds  for  FY  78  between  the  FEA  and 
CSA  efforts. 

We  urge  the  Energj'  and  National  Re- 
sources Committee  to  consider  legislation 
and  'or  Committee  report  language.  Indicat- 
ing to  the  Administration  that  the  Congress 
believes  that  the  portion  of  weatherization 
funds  which  will  be  channelled  through 
Community  Action  Agencies  should  continue 
to  be  administered  through  CSA.  We  believe 
FEA  should  support  the  program  In  all  areas 
not  covered  by  CAP  agencies.  We  believe  that 
such  an  administrative  arrangement  will  as- 
sure uninterrupted  and  effective  delivery  of 
services  to  low  Income  older  Americans. 

We  would  also  like  to  express  our  support 
for  the  recommendations  of  the  Senate  and 
House  Banking  Committees  that  the  guide- 
lines and  eligibility  requirements  of  the 
CSA.  FEA  and  Farmers  Home  Administra- 
tion weatherization  programs  be  made  as 
uniform  as  possible.  We  believe  that  report 
language  should  also  stress  the  need  for 
inter-agency  coordination  and  cooperation. 
In  addition,  efforts  should  be  made  to 
strengthen  the  involvement  of  the  various 
CETA  Programs  (Including  Its  youth  pro- 
gram)   in  weatherization  projects. 

Such  changes  will  afford  both  flexibility 
and  uniformity  to  these  new  programs  which 
will  help  us  to  provide  much  needed  weath- 
erization services  to  older  persons  in  a  timely 
and  effective  manner. 
Sincerely. 

Edward    W.    Brooke, 
Ranking    Minority   Member,   Committee 
on     Banking,     Housing,    and     Urban 
Affairs. 

Pete  V.  Domenici, 
Ranking  Minority  Member,  Special  Com- 
mittee on  Aging. 

Mr.  DOMENICI.  Mr.  President.  I  would 
note  that  this  amendment  closely  paral- 
lels the  language  in  the  House  bill  and  its 
adoption  was  recommended  to  us  by  the 
Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs.  If  enacted,  this 
amendment  would  restructure  the  FEA 
weatherization  program  to  make  it  more 
like  the  present  CSA  program.  It  would 
continue  its  focus  on  helping  the  poor 
and  near  poor  meet  their  basic  energj' 
needs  within  the  constraints  of  their  lim- 
ited income.  In  addition,  this  amendment 
will  see  to  it  that  the  various  weather- 
ization programs  have  adequate  man- 
power by  tapping  the  CETA  and  title 
IX  Older  Americans  Community  Service 
Employment  programs  for  public  service 
workers.  The  amendment  also  provides 
for  a  comprehensive  1-year  inter- 
agency study  of  all  federally  sponsored 
weatherization  activities.  I  hope  this 
study  will  help  us  to  expand  and  reshape 
our  weatherization  efforts  in  the  future. 
The  last  provision  in  our  amendment 
would  authorize  the  Department  of  Hous- 
ing and  Urban  Development  to  improve 
the  energy  efficiency  of  existing  low  in- 
come public  housing  units. 

Mr.  President.  I  believe  the  enactment 
of  this  amendment  would  help  low  in- 
come individuals  and  families  to  better 
meet  the  rigors  of  the  energy  crisis.  I 
would  note  once  again  in  closing.  Mr. 
President,  that  the  thrust  of  this  amend- 
ment reflects  the  findings  of  the  Special 
Committee  on  Aging  and  I  urge  my  col- 
leagues to  give  prompt  approval  to  this 
proposal. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 
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The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  we  take 
under  consideration  today  the  conserva- 
tion portion  of  the  proposed  National 
Energy  Act.  I  agree  with  many  of  my  col- 
leagues that  conservation  should  be  con- 
sidered as  an  important  building  block  in 
such  an  energy  plan.  However,  we  must 
not  risk  the  disillusionment  of  the  Ameri- 
can people  by  suggesting  that  conserva- 
tion, standing  alone,  can  solve  our  cur- 
rent plight.  Conservation  legislation 
without  parallel  congressional  efforts  to 
address  the  problem  of  declining  oil  and 
gas  production  will  prove  to  be  no  solu- 
tion at  all,  and  our  reliance  upon  im- 
ported oil  will  continue  to  increase.  In 
sum,  our  conservation  laws  are  an  im- 
portant part  of,  but  certainly  not  the 
keystone  of  our  overall  energy  policy. 

Based  upon  this  clear  fact,  I  must  ques- 
tion whether  several  of  the  provisions 
of  S.  2057,  and  certain  proposed  amend- 
ments thereto,  are  reasonable — or  even 
necessary.  Specifically,  I  question  wheth- 
er any  heavy-handed,  Federal  mandates 
in  the  area  of  conservation  programs  can 
be  justified. 

History  has  repeatedly  shown  that  the 
American  people  arp  willing  and  able 
to  sacrifice  and  to  pull  together  in  times 
of  national  need.  I  know  that  that  same 
sense  of  national  sacrifice  and  commit- 
ment will  continue  to  govern  our  citizens' 
approach  to  conserving  fuel.  For  this  rea- 
son I  strongly  oppose  in  committee  any 
amendments  which  could  rob  the  Ameri- 
can people  of  their  initiative  to  volun- 
tarily contribute  their  efforts  toward 
conservation. 

Fortunately,  the  committee  rejected 
attempts  to  set  mandatory  home  insula- 
tion and  weatherization  standards.  Any 
such  Federal  intrusion  into  the  private 
homes  of  the  American  people — through 
mandated  conservation  requirements, 
policed  by  Federal  inspectors,  and  sanc- 
tioned by  the  threat  of  the  loss  of  Fed- 
eral mortgage  loan  guarantees — is  an 
affront  to  our  population.  I  urge  my  col- 
leagues to  join  me  in  opposing  any  such 
amendments  offered  on  the  floor  of  the 
Senate. 

Unfortunately,  there  are  two  other 
similarly  repugnant  provisions  which 
were  successfully  added  to  S.  2057  in 
committee.  The  first  is  found  in  title  II 
and  mandates  minimum  efficiency  stand- 
ards for  virtually  all  major  home  ap- 
pliances ranging  from  hot  water  heaters 
to  television  sets.  Such  a  law,  if  enacted, 
would  set  aside  the  voluntary  efficiency 
program  which  was  prescribed  in  the  En- 
ergy Policy  and  Conservation  Act  of 
1975 — less  than  2  months  after  the  volun- 
tary efficiency  targets  established  by  that 
act  had  been  promulgated  by  FEA.  'Wit- 
nesses for  the  appliance  industry  testi- 


fied before  the  Energy  Committee  that 
they  wholeheartedly  endorsed  the  con- 
cept of  Federal  standards,  and  expressed 
their  commitment  to  voluntarily  achieve 
those  standards.  And  yet,  S.  2057  would 
kill  that  voluntary  program  before  it  has 
been  fairly  tested. 

The  second  mandatory  provision  which 
I  oppose  is  that  found  in  title  IV  and 
which  sets  minimum  mileage  standards 
for  all  automobiles  produced  or  sold  in 
the  United  States  after  the  1979  model 
year.  Again,  such  a  requirement  would 
disregard  the  successful  efforts  of  the 
automobile  industry  in  achieving  the 
average,  fleetwide  efficiency  standards  re- 
quired by  law  in  1975,  and  which  initially 
come  into  effect  in  this  1978  model  year. 
Such  a  requirement  would  hamstring  the 
flexibility  of  the  auto  industry  in  its  ef- 
forts to  meet  the  varied  transportation 
needs  of  the  country  while  at  the  same 
time  meeting  or  exceeding  national  fleet 
fuel  standards.  Furthermore,  this  provi- 
sion, if  coupled  with  the  proposed  gas 
guzzler  tax,  represents  regulatory  "over- 
kill" of  the  one  industry  which  has  con- 
vincingly demonstrated  a  firm  commit- 
ment to  doing  its  share  to  reduce  national 
fuel  consumption. 

Mr.  President,  I  urge  my  colleagues  to 
give  long  and  careful  thought  to  the 
prudence  of  burdening  our  citizenry  and 
our  industries  with  mandated  Federal 
conservation  requirements  when  there 
is  no  evidence  of  any  reluctance  to  volun- 
tarily achieve  the  same  results.  In  my 
judgment,  we  must  not  allow  our  zeal  to 
address  the  energy  crisis  to  stampede  the 
Senate  into  unneeded  and  unjustified 
legislation. 

Mr.  President,  I  yield  the  floor. 

Mr.  RANDOLPH.  Mr.  President,  I  be- 
lieve that  this  measure  is  an  important 
cornerstone  in  the  structure  of  an  energy 
program  that  we  hope  will  be  helpful  to 
the  people  of  the  United  States,  especially 
in  view  of  the  disastrous  occurrences 
which  have  taken  place  in  the  past  few- 
years.  I  especially  focus  on  the  embargo 
of  Mideast  oil  in  1973  and  1974. 

I  feel  that  as  we  think  of  conservation 
as  an  instrumentality  for  solving  our 
energy  problems,  we  must  recognize  the 
very  real  and  pressing  need  to  produce 
fuels  in  the  United  States  of  America.  Oil, 
gas,  coal,  and  the  processing  of  these, 
often  through  synthetic  fuel  programs, 
are  essential.  But  conservation  of  all  fuels 
will  be  the  ultimate  solution  to  our  energy 
problems.  We  must  increase  domestic 
supplies  and  reduce  our  dependence  on 
foreign  supplies. 

In  the  State  of  West  'Virginia,  the  man 
who  goes  into  the  mine  to  produce  the 
coal  which  is  necessary  to  the  mobility  of 
America,  to  the  energizing  of  America — 
the  coal  miner — is  driving  50  or  60  miles 
a  day  from  his  home  to  the  mine  and 
then  to  his  family  aft^r  the  shift  on 
which  he  has  been  employed.  It  is  very 
important  that  we  think  of  not  having 
the  cost  per  gallon  of  gasoline  so  excessive 
that  the  miner — perhaps  other  miners 
riding  with  him  in  his  private  vehicle — 
not  be  given  the  opportunty  to  go  to  the 
mine.  These  people  are  needed  to  pro- 
duce the  energy  supplies  that  the  Nation 
must  have  in  this  year  and  in  the  years 
ahead. 


I  call  to  the  attention  of  the  managers 
of  the  bill  and  to  our  colleagues  in  the 
Senate  that  we  are  spending  $12.5  billion 
to  stockpile  petroleum,  petroleum  that  is 
coming  from  abroad,  petroleum  to  take 
care  of  America,  at  least  in  part,  in  time 
of  possible  further  blockade.  That  stor- 
age is  understandable,  but  it  costs  the 
American  taxpayers  $12.5  billion. 

For  a  like  sum  of  money,  we  could  be 
developing  in  our  coimtry  a  synthetic 
liquid  fuels  program  that  would  supply 
an  equivalent  of  that  which  we  are  stor- 
ing. At  that  funding  rate,  the  synthetic 
fuels  program  could  continue  on  a  20- 
year  basis.  So  when  we  spend  $12.5  billion 
to  store  petroleum  against  a  possible  em- 
bargo, let  us  realize  that  in  the  United 
States  we  need  programs  of  production 
as  well  as  the  necessary  programs  of  con- 
servation— both  mandatory  conservation 
and  voluntary  conservation. 

My  colleagues  will  recall  that  in  the 
passage  by  Congress  of  the  national  55 
miles  per  hour  speed  limit  law.  it  was  our 
intention  that  this  speed  limit  be  ob- 
served and  enforced  by  the  States  and 
political  subdivisions.  If  the  speed  limit 
were  universally  observed,  we  would  con- 
serve approximately  160.000  to  200.000 
barrels  of  gasoline  every  24  hours.  The 
problem  is  that  the  American  people  have 
not  been  observing,  nor  have  the  States 
and  their  political  subdivisions  been  en- 
forcing, the  national  55  miles  per  hour 
speed  law. 

Now  let  us  see  what  has  been  happen- 
ing. We  have  tried  very  diligently — those 
of  us  associated  with  this  form  of  con- 
servation— to  emphasize  that  there  are 
provisions  within  our  law  to  force  com- 
pliance with  this  important  national 
statute.  In  our  Federal-Aid  Highway  Act, 
we  provided  that  if  a  State  was  not 
enforcing  the  national  speed  limit  law 
of  55  miles  per  hour,  Federal  funds  for 
the  construction  of  highways  should  be 
withheld  from  that  State.  No  money  has 
been  withheld  from  any  of  the  States. 
I  am  not  saying  that  it  should  have  been 
withheld.  I  am  only  saying  that  there  is 
a  lack  of  observance  and  a  lack  of  en- 
forcement of  that  national  speed  limit. 

We  must  realize  that  in  a  conservation 
program  we  have  to  determine  some 
way  to  have  the  American  people  realize 
the  seriousness  of  the  energy  problem 
and  necessity  to  cooperate  with  their 
States  and  political  subdivisions  in 
bringing  about  measures  to  conserve  fuel 
in  the  United  States. 

I  bring  this  up  as  one  illustration  of 
the  action  of  Congress  and  the  failure  of 
the  administration  to  follow  through 
on  warning  the  States  but  in  actually 
withholding  the  Federal  funds  to  the 
States  which  are  not  doing  the  job  of 
enforcement. 

I  note  with  approval  that  President 
Carter  in  recent  days  has  indicated  to 
the  Secretary  of  Transportation.  Mr. 
Brock  Adams,  that  he  wants  enforce- 
ment of  this  law.  He  expects  Secretary 
Adams  to  look  carefully  at  those  States 
where  there  seem  to  be  the  greatest  vio- 
lations of  the  national  55-mile-per-hoiU' 
speed  limit. 

Mr.  President,  during  the  94th  Con- 
gress, I  introduced  a  resolution  calling 
for  an  energy  conservation  crusade.  This 
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measure  was  agreed  to  by  a  unanimous 
vote.  It  was  the  sense  of  the  Senate,  and 
the  resolution  listed  20  to  30  ways  in 
which  the  people  of  the  United  States 
could  conserve  energy — in  housing,  in- 
sulation, all  sorts  of  programs  of  that 
type.  It  was  forwarded  to  the  President 
of  the  United  States  as  a  sense-of-the- 
Senate  resolution,  and  we  hoped  that 
the  President,  Mr.  Ford,  would  look  with 
favor  upon  what  the  Senate  was  doing 
and  would  tell  the  American  people  of 
the  necessity  for  an  across-the-board 
conservation  program. 

I  regret  to  say  that  even  with  what  we 
did.  the  sense  of  the  Senate  resolution 
was  a  failure,  a  failure  to  have  the  back- 
ing of  the  administration  and  a  failure 
to  follow  through  in  many  other  aspects 
of  legislation  that  would  have  brought 
us  to  grips  with  this  problem.  For  this 
reason,  I  introduced  in  the  95th  Congress 
a  second  resolution  calling  for  the 
energy  conservation  crusade. 

In  this  measure  which  is  now  brought 
before  the  Senate,  once  again  we  are 
attempting  to  make  an  attack  on  the 
core  of  the  problem.  We  are  not  making, 
as  I  understand  it,  feeble  attempts  to 
come  to  grips  on  the  fringes  of  this  prob- 
lem. But  in  the  House  and  now  in  the 
Senate,  we  are  in  the  process  of  making 
a  determined  frontal  attack  on  those 
persons  and  institutions  who  have  com- 
bined to  thwart  the  efforts  of  an  energy 
production  program  as  well  as  an  energy 
conservation  program  in  the  United 
States  of  America. 

I  think  there  is  now  a  change  in 
American  thought  on  this  matter.  I  be- 
lieve they  are  not  only  aware  of  the 
energy  crisis— it  is  not  a  crisis  that  is 
around  the  corner  and  going  to  come 
to  us,  but  it  is  in  the  kitchen— but  recog- 
nize the  critical  nature  of  the  problem. 

There  is  this  recurring  problem  in 
America  of  the  need,  as  I  see  it,  to  pro- 
duce within  our  country  energy  supplies 
rather  than  to  be  holding  to.  let  us  say, 
the  very  fragile  threads  of  foreign  sup- 
plies which,  of  course,  are  not  fragile  in 
their  amounts  but  uncertain  in  continu- 
ance. At  the  present  time  we  are  im- 
porting into  the  United  States  about  50 
to  51  percent  of  all  the  petroleum  that 
is  being  used  in  this  country. 

It  is  not  easy  to  divide  the  subject 
matter  between  production  and  conser- 
vation, but  it  is  necessary,  as  I  have  in- 
dicated, to  do  the  job  on  both  fronts. 
They  certainly  combine  in  this  frontal 
attack  which  is  necessary  for  both  the 
Congress  and  the  administration  to  par- 
ticipate in. 

I  ask  unanimous  consent  to  insert  the 
remarks  I  made  at  the  time  of  the  in- 
troduction in  the  Senate  of  Senate  Joint 
Resolution  13  on  January  24,  1977,  call- 
ing for  an  energy  conservation  crusade. 
There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

By  Mr.  RANDOLPH  (for  himself,  Mr. 
ABOURE7K.  Mr.  Allen,  Mr.  BtniDicK. 
Mr.  Harry  P.  Byrd,  Jr  .  Mr.  Case, 
Mr.  Cannon.  Mr.  Clark,  Mr.  Obavel, 
Mr.     Haskell.     Mr.    Hatfield,     Mr. 

HUDDLESTON,      Mr.      HUMPHREY,      Mr. 


Jackson.  Mr.  Johnston.  Mr.  Laxalt, 
Mr.    Magnxtson,    Mr.    Mathias,    Mr. 

McCLURE,         Mr.         MclNTYRE.         Mr. 

Morgan,  Mr.  Muskie,  Mr.  Pearson, 
Mr.  Pell,  Mr.  Ribicoff,  Mr.  Stone, 
Mr.  THtTRMOND,  and  Mr.  Williams)  : 
Senate  Joint  Resolution  13.  A  Joint  reso- 
lution   designating     "Energy     Conservation 
Month";   to  the  Committee  on  Interior  and 
Insular  Affairs. 

ENERGY    CONSERVATION 

Mr.  Randolph.  Mr.  President,  for  myself 
and  27  ccsponsors.  I  Introduce  a  Joint  resolu- 
tion of  importance,  not  only  to  the  Members 
of  the  Senate,  but  to  the  American  people  as 
a  whole. 

Besides  this  Senator  there  are  20  Demo- 
crats and  7  Republicans  who  are  cosponsors 
of  this  resolution  In  support  of  an  Energy 
Conservation  Crusade  and  Energy  Conserva- 
tion Month. 

As  the  first  energy  action  of  the  94th  Con- 
gress, on  February  5,  1975,  this  body  approved 
a  similar  resolution  introduced  by  this  Sen- 
ator and  cosponsored  by  67  Members  of  this 
body. 

Mr  President,  the  Joint  resolution  I  In- 
troduce today  Is  cosponsored  by  27  Mem- 
bers of  this  body  In  recognition  of  the  Im- 
portance of  energy  conservation  as  a  funda- 
mental element  of  a  national  energy  policy. 

Speaking  about  natural  gas  shortages. 
President  Carter  declared  last  Friday 
that,  "without  public — energy — conservation, 
there  may  not  be  enough  energy  to  allocate." 
The  Chief  Executive  Instructed  Dr.  Schles- 
Inger  to  work  with  congressional  leaders  to 
develop  emergency  legislation  to  augment  or 
legal  means  to  distribute  equitably  our  avail- 
able supplies  of  natural  gas. 

Recognizing  the  Importance  of  energy  con- 
servation the  President  also  directed  officials 
of  all  Government  facilities  to  turn  thslr 
thermostats  down  to  65  degrees  In  the  day- 
time and  lower  at  night.  He  also  called  on 
all  Americans  to  do  the  same. 

The  resolution  I  Introduce  today  endorses 
this  proposal  by  President  Carter  by  calling 
for  an  Energy  Conservation  Crusade.  The 
measure  would  declare  as  Energy  Conserva- 
tion Month  the  period  from  February  16  to 
March  15.  1977,  to  reemphaslze  our  national 
commitment  to  eliminate  wasteful  uses  of 
enerey. 

With  effective  national  leadership  by 
Federal.  State,  and  local  governments  and 
by  all  segments  of  business  and  Industry,  the 
.American  people  can  achieve  an  estimated 
energy  savings  equivalent  to  5  million  bar- 
rels of  oil  per  day. 

However,  achievement  of  any  substantial 
savings  through  energy  conservation  will  in- 
volve millions  of  Individual  decisions  by 
American  consumers  and.  In  particular,  by 
the  business  community.  A  major  national 
commitment  will  be  required  by  American 
business. 

I  hope  that  this  Energy  Conseratlon  Cru- 
sade resolution  will  receive  prompt  consid- 
eration and  vigorous  Implementation. 

Mr,  President.  I  ask  unanimous  consent  to 
have  printed  In  the  Record,  at  this  point 
in  my  remarks  the  names  of  the  Senators 
who  are  cosponsors  of  this  resolution. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

"Mr.  Abourezk,  Mr.  Allen,  Mr.  Burdlck,  Mr. 
Byrd  of  Virginia.  Mr.  Case.  Mr.  Cannon.  Mr. 
Clark,  Mr.  Gravel.  Mr.  Haskell.  Mr.  Hatfield, 
Mr.  Huddleston,  Mr.  Humphrey. 

"Mr.  Jackson.  Mr.  Johnston.  Mr.  Laxalt. 
Mr.  Magnuson.  Mr.  Mathias,  Mr.  McClure.  Mr. 
Mclntyre.  Mr.  Morgan.  Mr.  Muskie,  Mr.  Pear- 
son, Mr.  Pell.  Mr.  Rlblcofl,  Mr.  Stone.  Mr. 
Thurmond.  Mr.  Williams." 

Mr.  Randolph.  Mr,  President,  this  spon- 
sorship   Indicates    that    there    is    no    par- 


tisanship whatever  In  this  approach.  We  are 
not  pointing  the  finger  at  anyone.  FYankly, 
we  are  pointing  our  fingers  at  ourselves. 

We  all  realize  that  an  Energy  Conserva- 
tion Crusade  with  the  Energy  Conservation 
Month,  win  help  us  realize  that  we  are  chal- 
lenged in  a  voluntary  way  to  make  this 
effort.  Thus  Americans  can  be  made  more 
aware  that  the  problems  related  to  the  im- 
portation of  oil  from  abroad  can  In  a  large 
measure  be  solved,  by  beginning  our  Inde- 
pendence here,  with  the  disciplines  that  we 
can  build  Into  our  dally  lives. 

The  resolution  Is  In  no  way  a  gesture. 
If  the  President  of  the  United  States  will 
proclaim  this  Energy  Conservation  Crusade, 
If  he  win  designate  the  month  Indicated  as 
Energy  Conservation  Month,  and  will  call 
upon  the  American  people,  through  his 
leadership,  then  we,  through  our  cooperation, 
can  do  much  In  our  hour  of  need, 

Mr,  President,  I  ask  unanimous  consent 
that  the  resolution  be  reprinted  In  the 
Record. 

8.J.   Res.    13 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  It  Is 
hereby  declared  to  be  the  sense  of  the  Con- 
gress that  wasteful  energy  consumption  In 
the  United  States  must  be  eliminated  at  this 
time  when  our  country  is  experiencing  un- 
precedented economic  and  energy  problems 
and  is  faced  with  severe  shortages  of  en- 
ergy, and  requests  the  President  to  Issue  a 
national  proclamation  calling  for  a  National 
Energy  Conservation  Crusade  and  declaring 
the  period  from  February  16  to  March  15, 
1977,  as  "Energy  Conservation  Month."  In 
the  observation  of  Energy  Conservation 
Month — 

The  President  Is  called  on  to  publicize  In- 
formation for  government.  Industry,  and 
consumer  use  on  appropriate  energy  conser- 
vation measures  and  to  direct  the  Federal 
establishment  to  institute  all  available  ac- 
tions to  reduce  energy  consumption  with- 
out reducing  the  level  of  essential  services 
being  provided  to  the  American  people; 

Governors,  county  executives,  mayors,  and 
other  responsible  officials  are  called  on  to 
examine  the  activities  of  State  and  local  gov- 
ernment and  wherever  possible  Institute 
comparable  measures  to  those  of  the  Fed- 
eral government  to  promote  energy  conser- 
vation; 

Business  and  Industry  are  requested  to 
examine  their  energy  consumption  practices 
and  Institute  measures  to  eliminate  unnec- 
essary energy  consumption  and  Improve  effi- 
ciency of  use  ol  available  energy  supplies, 
to  curtail  ornamental  lighting  and  nones- 
sential lighted  advertising,  to  adjust  business 
hours  to  reduce  energy  consumption,  and  to 
modify  building  operating  and  maintenance 
practices  to  promote  energy  conservation; 
and 

The  American  people  are  called  on  to  take 
the  initiative  In  conserving  available  energy 
supplies  by  observing  the  55  mile  per  hour 
speed  limit  on  highways,  by  reducing  the 
use  of  energy  to  heat  and  cool  homes,  offices, 
schools,  and  commercial  establishments,  by 
Increasing  the  utilization  of  mass  transpor- 
tation facilities,  carpools.  compact  cars,  and 
stick-shift  motor  vehicles,  and  by  installing 
Insulation  In  their  homes. 

Sec.  2.  The  President  Is  requested  to  re- 
port to  Congress  by  March  31,  1977,  on  the 
steps  taken  to  promote  energy  conservation 
and  their  results  tmd  on  any  recommenda- 
tions for  legislation  he  believes  necessary  to 
Implement  a  continuing  program  of  energy 
conservation. 

Sec.  3.  The  President  Is  requested  to  re- 
port monthly  to  the  American  people  and 
the  Congress  on  the  status  of  energy  conser- 
vation initiatives  and  their  effectiveness, 
domestic    energy   supplies,   domestic   energy 
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shortages  on  the  economy  of  and  employ- 
ment in  the  United  States. 

Mr.  RANDOLPH.  Mr.  President,  from 
time  to  time  I  am  sure  Members  within 
this  body  will  address  themselves  to  the 
specifics  of  the  amendments  that  are 
before  us.  I  am  appreciative  that  at  the 
very  beginning  of  the  consideration  of 
this  bill  I  have  had  the  opportunity  not 
to  say  just  that  this  is  something  that 
should  have  been  done  long  ago.  It  is, 
of  course,  something  that  comes  so  often 
after  the  fact,  and  America  tries  to  catch 
up.  But  America  faces  this  problem,  and 
I  hope  there  will  be  the  enlightenment, 
the  courage,  and  the  understanding 
within  the  Senate  as  well  as  the  other 
body  to  bring  these  packages  together. 

I  commend  our  majority  leader,  Sen- 
ator Robert  C.  Byrd,  as  he  attempts  to 
expedite  these  programs  in  the  Senate— 
not  to  fail  to  discuss  them  thoroughly, 
each  and  every  part  of  the  package,  but 
to  separate  them  in  an  attempt  so  that 
the  Senate  itself  will  be  able  to  go  to 
conference  with  the  House.  We  must 
begin  to  bring  to  fruition  the  energy  pro- 
gram of  this  Congress,  of  this  adminis- 
tration, and,  hopefully,  of  the  American 
people. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  distinguished  senior  col- 
league for  his  kind  comments. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 


those  materials  could  readily  be  made  avail- 
able for  utilization;  and 

(4)  the  recovery  and  utilization  of  such  re- 
covered materials  can  substantially  reduce 
the  dependence  of  the  United  States  on  for- 
eign natural  resources  and  reduce  the  grow- 
ing deficit  in  its  balance  of  payments. 

(b)  Purposes. — The  purposes  of  this  sec- 
tion arc  to  conserve  va'.uable  energy  and 
scarce  natural  resources,  promote  the  na- 
tional security,  and  protect  the  environment 
by— 

( 1 )  directing  that  targets  for  Increased  In- 
dustrial utilization  of  recovered  materials  be 
established  for  certain  major  energ\'-con- 
sumlng  Industries; 

(2)  creating  procedures  whereby  such  in- 
dustries may  cooperate  with  the  Federal  Gov- 
ernment In  the  establishment  and  achieve- 
ment of  such  targets;  and 

(3)  providing  Incentives  for  increased  in- 
dustrial utilization  of  energy-saving  recov- 
ered materials  in  such  major  energy-con- 
suming industries. 

(c)  Targets  for  Use  of  Recovered  Ma- 
terials.—Part  D  of  title  III  of  the  Energy 
Policy  and  Conservation  Act  is  amended  by 
inserting  the  following  new  section  after  sec- 
tion 374 : 


UP    amendment    no.    792 

Mr.  JOHNSTON.  Mr.  President,  on  be- 
half of  myself  and  my  distinguished  col- 
league from  Colorado  'Mr.  Haskell)  I 
have  an  amendment  which  I  send  to  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr  Johns- 
ton) for  himself  and  Mr.  Haskell  proposes 
an  unprlnted  amendment  No.  792. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  94.  line  19,  insert  the  followlnE 
new  section:  ^ 

Part  D— Use  of  Recovered  Materials 
amendment  to  part  d  of  title  III  OF  the 

ENERGY    POLICY    AND    CONSERVATION    ACT 

Sec  423.  (a)  Findings.— The  Congress  finds 
that — 

(1)  significant  amounts  of  Industrial  en- 
ergy and  other  scarce  natural  resources  are 

fn^.^'^I^JP  ""■**'"  '"^•'°'"  energy-consum- 
ing industries  where  recovered  materials  are 
utilized  in  their  manufacturing  operations; 

(2)  substantial  additional  volumes  of  in- 
dustrial energy  and  other  scarce  natural  re- 
sources will  be  conserved  In  future  years  if 
such  major  energy-consuming  industries  in- 
crewe  to  the  maximum  feasible  extent  uti- 
lization of  recovered  materials  in  their 
manufacturing  operations; 

(3)  millions  of  tons  of  recoverable  mate- 
rials which  could  be  used  by  such  industries 
are  needlessly  wasted  and  burled  each  year 

«if,'"^f  1°^*  *°  ^***^  ^^'^  '°«=»'  governments, 
While  technology  and  methods  exist  whereby 


"TARGETS  FOR  USE  OF  RECOVERED  MATERIALS 

"Sec.  374A.  (a)  For  purposes  of  this  section, 
the  term  'energy-saving  recovered  materials' 
means  aluminum,  copper,  lead,  zinc  Iron 
steel,  paper  and  allied  paper  products  tex- 
tiles, and  rubber,  recovered  from  solid  waste 
as  defined  in  the  Solid  Waste  Disposal  Act. 

"(b)  Within  one  year  after  the  date  of  en- 
actment of  this  section,  the  Administrator 
shall  set  targets  for  Increased  utilization  of 
energy-saving  recovered  materials  for  each  of 
the  following  industries:  The  metals  and 
metal  products  Industries,  the  paper  and 
allied  products  industries,  the  textile  mill 
products  industry,  and  the  rubber  Industry 
Such  targets — 

"(1)  shall  be  based  on  the  best  available 
information. 

"(2)  shall  be  established  at  levels  which 
represent  the  maximum  feasible  increase  in 
utilization  of  energy -saving  recovered  ma- 
terials each  such  industry  can  achieve  proges- 
sively  by  January  l,  1987.  and 

"(3)  shall  be  published  in  the  Federal 
Register,  together  with  a  statement  of  the 
basis  and  Justification  for  such  targets. 

"(c)  In  establishing  targets  under  subsec- 
tion ( b) ,  the  Administrator  shall  consult  with 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  and  with  each  of  the  major 
Industries  subject  to  this  section,  and  shall 
consider — 

"<  1 )  the  technological  and  economic  ability 
of  each  such  industry  progressively  to  in- 
crease its  utilization  of  energy-saving  recov- 
ered mat«rials  by  January  1,  1987,  and 

"(2)  all  actions  taken  or  which  before  such 
date  could  be  taken  by  each  such  Industry, 
or  by  Federal,  State,  or  local  governments 
to  Increase  that  Industry's  utilization  of 
energy-saving  recovered  materials. 

"(d)  Any  target  established  under  subsec- 
tion (b)  may  be  modified  If  the  Administra- 
tor— 

"(1)  determines  that  such  target  cannot 
reasonably  be  attained,  or  that  it  should  re- 
quire greater  use  of  energy -saving  recovered 
materials,  and 

"(2)  publishes  such  determination  in  the 
Federal  Register,  together  with  a  basis  and 
justification  for  such  modification. 

"(e)  Within  each  of  the  Industries  subject 
to  this  section,  the  Administrator  shall  noti- 
fy each  corporation  which  Is  a  major  energy 
consumer  (within  the  meaning  of  section 
373)  of  the  requirements  of  this  section.  Not 
later  than  January  1,  1978,  the  chief  execu- 
tive officer  of  each  such  corporation  (or  Indi- 
vidual designated  by  such  officer)   shall  In- 
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f,'."!?*  •"  }^^  "P°"  *°  ^*^e  Administrator 
under  section  375,  or  If  section  376(k)    ao- 

f,  mL^'^P'?  ""**  transmit  a  report  which 
includes  a  statement  of  the  volume  of  ener- 
gy-saving recovered  materials  that  such 
corporation  Is  using  in  each  of  its  manufac- 
turing operations  located  m  the  United 
States  and  what  plans,  if  any,  the  corpora- 
tion has  to  increase  the  utilization  of  such 
materials  In  those  operations  In  each  of  the 

?Q70  H  ^*^'^-  '*°*  '**"  *^^n  January  1, 
1979  and  annually  thereafter,  each  such  cor- 
poration shall  include  In  such  report  a  state- 
!?=^",Vjf,'-\^.  progress  It  has  r.iade  to  Increase 
™«t.  !  V^*."°"  °^  energy-saving  recovered 
materials  to  reach  targets  established  under 
this  section  by  the  Administrator  for  Its  In- 
dustry. Such  reports  shall  contain  such  In- 
formation as  the  Administrator  determine.;  is 
necessary  to  measure  progress  tonard  meet- 
thl-  Action  "'^  t"eets  established  under 

"(f)  The  Administrator  shall  Include  m  his 
annual  report  under  section  375(c)  a  report 
on  the  Industrial  energy  and  natural  re- 
source conservation  and  recovery  program 
established  under  this  section.  Each  such 
report  shall  include — 

■■(1)  a  summary  of  the  progress  made  to- 
ward the  achievement  of  targets  set  by  the 
Administrator  under  this  section;  and 

"(2)  a  summary  of  the  progress  made  to- 
ward meeting  such  targets  since  the  date  of 
publication  of  the  previous  report.  If  any.". 

(d)  Technical  Amendments. — Section  376 
of  such  Act  Is  amended  by— 

(1)  Inserting  "or  374A"  after  "section  372" 
in  subsection  (b).  and 

(2)  inserting  "or  any  target  under  section 
374A    after  "374"  in  subsections  (c)  and  (f), 

Mr.  HASICELL.  I  am  proposing  today 
an  amendment  to  S.  2057  which  deals 
with  the  use  of  recycled  materials.  This 
amendment  will  result  in  the  creation  of 
voluntary  recycling  targets  for  industry 
to  encourage  recycling  or  resource  re- 
covery of  energy  intensive  materials  I 
would  like  to  emphasize  that  these  re- 
cycling targets  are  completely  voluntary 
and  are  designed  solely  to  serve  as  yard- 
sticks to  measure  progress  in  achieving 
these  goals.  This  amendment  is  cospon- 
sored by  Mr.  Johnston  and  is  supported 
by  the  administration.  In  addition,  this  is 
the  same  measure  which  passed  the 
House  and  is  included  in  H.R.  8444. 

We  believe  that  this  amendment  will 
significantly  enhance  the  effectiveness  of 
President  Carter's  overall  energy  pro- 
gram. The  encouragement  of  recycling 
and  resource  recovery  in  American  in- 
dustry is  one  of  the  most  direct  and  effi- 
cient ways  for  the  United  States  to  cope 
with  the  energy  crisis. 

The  benefits  of  current  recycling  ef- 
forts are  significant.  In  1976  three  of  the 
major  energy  consuming  industries  in  the 
United  States — metals,  paper,  and  rub- 
ber— conserved  the  equivalent  of  151  mil- 
lion barrels  of  oil  by  recycling  materials 
in  their  industrial  operations  in  place  of 
utilizing  new  natural  resources. 

Despite  those  savings  we  are  just  at 
the  threshold  of  the  possibilities  of  re- 
cycling. Indeed,  at  the  end  of  World  War 
II,  the  paper  industry's  recycling  rate  was 
roughly  twice  what  it  is  today.  With 
relatively  minor  Federal  incentives  the 
metals,  paper,  and  rubber  industries 
would  double  their  current  recycling  rate 
in  the  next  decade. 
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This  legislation  amends  the  Energy 
Policy  and  Conservation  Act  and  directs 
the  administrators  of  FEA  and  EPA  to 
consult  with  the  major  energy-consum- 
ing industries  and  establish  voluntary 
targets  for  progressive  increases  in  re- 
cycling through  1987.  In  addition,  it  re- 
quires that  major  energy  consuming  cor- 
porations in  each  such  industries  report 
to  FEA  each  year  the  progress  made  In 
reaching  their  targets. 

Successful  implementation  of  this  pro- 
gram offers  the  following  potentials: 

First,  it  will  lead  to  the  conservation  of 
significant  volumes  of  industrial  energy. 

Second,  it  will  reduce  our  Nation's 
growing  dependence  on  foreign  sources  of 
supply  of  both  energy  and  other  natural 
resources. 

Third,  It  will  alleviate  our  Nation's 
growing  solid  waste  problems,  and  reduce 
solid  waste  disposal  costs  for  cities  and 
State,  and 

Fourth,  it  will  improve  our  rapidly 
deteriorating  balance  of  payments. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  brought  up  at  this  time 
in  hopes  that  after  explanation  it  will 
be  accepted.  If  it  is  not.  then  I  would 
want  to  defer  it  until  Senator  Haskell 
could  be  heard  on  it. 

It  is  a  recycling  amendment,  Mr.  Pres- 
ident, that  is  very  narrow  in  its  scope, 
but  it  is  an  important  first  step,  I  believe, 
toward  realizing  for  this  country  the 
great  possibilities  in  recycling. 

What  the  amendment  does  is,  it  results 
in  the  creation  of  voluntary  recycling 
targets  for  industry  to  encourage  recy- 
cling or  resource  recovery  of  energy-in- 
tensive materials.  In  addition,  there  are 
mandatory  reporting  requirements  for 
each  corporation  which  is  designated  as 
a  major  energy  consumer.  These  are  in 
four  industries:  Metals  and  metal  prod- 
ucts, paper  and  allied  products,  textile 
mill  products,  and  rubber  industries. 

Mr.  President,  we  are  not  doing  the 
job  in  recycling  that  we  ought  to  be  do- 
ing, and  yet  it  offers  such  great  possi- 
bilities. During  1976  the  aluminum,  cop- 
per, lead,  zinc,  steel,  paper,  and  rubber 
industries  alone  conserved  nearly  285  bil- 
lion kilowatt-hours  or  the  equivalent  of 
151  million  barrels  of  oil  by  using  re- 
cycled material  in  their  industrial  oper- 
ations in  place  of  the  virgin  resource 
counterparts. 

Unfortunately,  however,  American  in- 
dustry is  literally  just  scratching  the 
surface  on  recycling.  At  the  end  of  World 
War  II,  for  example,  our  national  paoer 
recycling  rate  was  roughly  twice  what  it 
is  today.  The  aluminum  industry  pro- 
jects that  with  relatively  minor  Federal 
incentives  its  current  recycling  rate  can 
be  doubled  in  the  next  decade. 

Now,  why  then  come  in  with  just  vol- 
untary targets?  Well,  frankly,  the  pos- 
sibilities in  recvcling  are  so  vast,  but  like 
so  much  of  Federal  legislation,  we  do  not 
know  precisely  how  to  require  them  to 
recycle.  So  what  we  want  to  do  by  this 
amendment,  so  modest  in  its  scope,  is 
simoly  to  ask  industries  themselves  to 
set  their  own  target. 

There  is  nothing  mandatory  at  all 
about  the  targets,  but.  in  other  words. 


to  require  them  to  come  in  and  make 
their  own  study:  How  many  beer  cans 
ought  to  be  recycled,  how  much  paper, 
how  much  steel,  how  much  zinc,  how 
much  of  these  other  materials  ought  to 
be  recycled,  set  their  own  target,  and 
then  require  that  they  report  if  they 
are  in  an  energy-intensive  industry,  and 
that  is  all  it  requires. 

I  think  it  is  a  modest  first  step,  but  the 
possibilities  in  recycling  are  so  great  that 
I  think  we  must  at  least  take  this  first 
step. 

I  frankly  do  not  see  any  opposition  or 
how  there  would  be  opposition  to  this 
amendment.  I  think  there  are  those  who 
oppose  it,  but  I  think,  frankly,  their  op- 
position is,  "Well,  voluntary  targets  may 
lead  to  mandatory  targets." 

Well,  if  that  is  so,  if  it  does  lead  to 
mandatory  targets,  it  will  be  only  be- 
cause Congress,  after  studying  the  results 
of  the  voluntary  targets  and  after  study- 
ing the  possibilities  in  the  field,  feels  that 
the  possibilities  are  great,  and  that  they 
are  jiot  doing  what  they  ought  to  do.  But 
that  is  a  question  that  would  be  put  off 
for  another  day  and  another  time  and 
in  another  Congress,  and  after  we  know 
a  great  deal  more  about  it. 

For  the  time  being  the  setting  of  vol- 
untary targets  with  a  simple  reporting 
requirement  I  think  is  a  modest,  proper, 
and  necessarv  step  to  take. 

Mr.  RANDOLPH.  Mr.  President,  the 
amendment  of  the  able  Senator  from 
Louisiana  (Mr.  Johnston)  addresses  one 
of  our  country's  most  serious  problems. 
I  believe  we  have  achieved  a  new  aware- 
ness that  we  must  carefully  conserve 
and  reuse  our  material  resources.  In 
addition,  we  are  constantly  searching 
for  new  and  inventive  ways  to  conserve 
energy  and  to  produce  energy  from 
readily  available  domestic  fuel  sources. 

The  Resource  Conservation  and  Re- 
covery Act  of  1976  for  the  first  time 
established  a  major  commitment  of  the 
Federal  Government  to  altering  the  na- 
tional attitude  from  use  and  discard  to 
one  of  recovery  and  reuse.  This  legisla- 
tion, which  I  sponsored,  provides  vital 
assistance  to  States  and  communities  to 
help  them  develop  and  Implement  work- 
able solid  waste  programs.  Through  its 
programs  we  will  work  to  resolve  some 
of  our  environmental,  energy,  and  ma- 
terials problems. 

The  amendment  of  the  Senator  from 
Louisiana  fMr.  Johnston)  Is  consistent 
with  the  alms  of  the  Resource  Conser- 
vation and  Recovery  Act.  The  sponsor 
of  the  amendment  properly  perceives 
that  we  can  more  effectively  act  in  this 
area  if  we  have  full  knowledge  about 
the  resources  available  to  us  and  the 
means  for  recovering  both  energy  and 
materials.  His  amendment  would  help 
provide  Important  Information  and 
thereby  further  the  need  to  recover  and 
recycle.  I  commend  him  for  his  initia- 
tive and  I  am  glad  to  be  a  cosponsor  of 
the  amendment. 

Mr.  HANSEN.  Mr.  President,  will  the 
distinguished  floor  manager  of  the  bill 
yield  for  a  question? 

Mr.  JOHNSTON.  Certainly. 

Mr.  HANSEN.  What  I  hear  impresses 
me  as   being  a  reasonable  and  yet  a 


worthwhile  effort  that  should  and  could 
be  made.  I  have  just  one  question.  Hav- 
ing in  mind  the  burden  that  paperwork 
imposes  upon  industry  and  the  added 
costs  that  result  oftentimes  from  what 
I  think  are  overly  detailed  and  extensive 
reports,  I  am  persuaded  to  ask  would 
it  be  the  sponsor's  Idea  to  keep  the  re- 
porting down  to  simple  delivery  of  the 
facts,  the  essentials  that  would  be  im- 
portant, and  yet  not  to  make  it  necessary 
to  employ  any  significant  extra  amount 
of  help  in  order  to  fulfill  that  Federal 
requirement  if  Indeed  thLs  amendment 
does  become  law? 

Mr.  JOHNSTON.  The  Senator  is  pre- 
cisely correct.  As  a  matter  of  fact,  I  am 
advised  that  this  information  would  be 
filed  on  forms  already  being  filed  so  that 
there  would  be  some  additional  facts  put 
on  the  same  form,  so  in  terms  of  addi- 
tional paperwork  and  employees  it  should 
not  take  any  of  that. 

Mr.  HANSEN.  May  I  say  then  to  my 
friend  from  Louisiana  that  from  what 
I  have  heard  I  see  much  to  commend  the 
amendment,  and  I  know  at  this  moment 
of  no  reason  why  it  should  not  be 
adopted. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

ADDITIONAL    COSPONSORS 

Mr.  JOHNSTON.  Mr.  President,  if  the 
Record  does  not  already  show  it,  I  ask 
unanimous  consent  that  the  name  of  the 
distinguished  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  be  included  as  a 
coauthor  on  the  recycling  amendment 
(No.  UP  792) .  Senator  Randolph  was  one 
of  the  original  movers  in  the  field  of 
recycling. 

The  PRESIDING  OFFICER.  Without 
objection,  his  name  will  be  shown  in  the 
Record  as  a  coauthor  of  the  amendment. 

UP    AMENDMENT    NO.    793 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  himself  and  Mr.  Hart  and  Mr. 
Cranston  proposes  unprlnted  amendment 
No.  793. 

Mr.  HEINZ.  Mr.  President.  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

BICYCLE   STUDY 

Sec.  8.  (a)  The  Congress  recognizes  that 
bicycles  are  the  most  efficient  means  of 
transportation,  represent  a  viable  commut- 
ing alternative  to  many  people,  offer  mobil- 
ity at  speeds  as  fast  as  that  of  cars  in  urban 
areas,  provide  health  benefits  through  dally 
exercise,  reduce  noise  and  air  pollution,  are 
relatively  inexpensive,  and  deserve  considera- 
tion in  a  comprehensive  national  energy  plan. 

(b)  Not  more  than  one  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
Transportation  shall  comolete  a  study  of  the 
energy  conservation  potential  of  bicycle 
transportation,  determine   institutional,  le- 
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gal,  physical,  and  personal  obstacles  to  in- 
creased bicycle  use,  establish  a  target  for  bi- 
cycle use  In  commuting,  and  develop  a  com- 
prehensive program  to  meet  these  goals. 
In  developing  the  program,  consideration 
should  be  given  to  educational  programs, 
Federal  demonstrations,  planning  grants. 
and  construction  grants.  The  Secretary  of 
Transportation  shall  submit  a  report  to  the 
President  and  to  the  Congress  containing  the 
results  of  such  a  study. 

Mr.  HEINZ.  Mr.  President,  the  purpose 
of  this  amendment  is  to  emphasize  the 
heavy  energy  burden  modern  forms  of 
'  transportation  placed  on  us  and  to  pro- 
vide for  an  investigation  of  the  feasibil- 
ity of  a  more  basic — and  healthier — 
mode  of  transportation — the  bicycle. 

We  are  all  well  aware  of  the  size  of  the 
transportation  sector  in  energy  terms.  It 
amounts  to  25  percent  of  our  energy 
budget.  More  Important  for  the  short 
term,  95  percent  of  energy  used  in  trans- 
portation comes  from  petroleum,  the 
very  commodity  we  are  most  concerned 
about  conserving.  And  the  situation  is 
deteriorating.  By  1985  it  is  estimated 
that  58  percent  of  our  oil  will  be  con- 
sumed bv  the  transportation  sector. 
Much  of  that,  of  course,  will  go  to  the 
automobile,  since  our  use  of  auto  trans- 
portation has  been  increasing  despite  the 
energv  crisis  and  the  tremendous  rise  in 
gasoline  prices  in  the  past  4  years. 

Much  of  this  gasoline  consumption  has 
been  in  urban  areas  over  short  distances. 
The  periodical.  Blcvcllng,  reported,  for 
example,  that  private  automobiles  in  ur- 
ban service  used  35  billion  gallons  of  gas- 
oline in  1970;  60  percent  of  those  trips 
were  2'2  miles  or  less.  Federal  Highway 
Administration  figures  indi^'ate  that  43 
percent  of  urban  work  trips  by  autos  are 
4  miles  or  less. 

This  kind  of  travel  is  exceptionally 
wasteful — short  trips,  constant  accelerat- 
ing and  braking,  idling  in  traffic  all  com- 
bine to  reduce  mileage.  Increase  gasoline 
consumption,  and,  not  incidentally,  in- 
crease commuter  frustration. 

Miraculously,  there  Is  an  answer  to  all 
this  waste  and  aggravation,  an  answer 
which  not  only  saves  gas  and  reduces 
time  wasted  commuting,  but  which  im- 
proves public  health  and  physical  fitness 
in  the  process.  That  answer  is  bicycles. 

I  am  sure  I  do  not  need  to  recite  at  any 
length  the  virtues  of  bicycle  transporta- 
tion, as  I  am  confident  my  colleagues  are 
not  unacquainted  with  the  device.  Bi- 
cycles use  no  gas.  relying  on  a  more 
fundamental  means  of  power.  They  take 
up  less  space  than  autos,  are  more 
maneuverable.  have  no  parking  problems, 
and  very  frequently  move  faster  than 
cars  in  rush-hour  traffic.  All  in  all,  they 
are  a  significant  improvement  over  the 
automobile,  and  a  potentially  significant 
energy  conservation  device. 

Nor  should  we  assume  that  the  bicycle 
Is  primarily  a  children's  device.  A  sur- 
vey in  California  showed  that  23  percent 
of  the  bicycle  trips  surveyed  were  for 
shopping,  23  percent  for  work,  14  percent 
for  school,  and  40  percent  for  recreation. 
Moreover  the  percentage  of  bicycles  for 
sale  to  adults  has  been  steadily  increas- 
ing. More  and  more  people  are  realizing 
the  potential  of  the  bicycle  as  a  serious 


means  of  transportation  and  are  begin- 
ning to  adjust  their  life  styles  to  take 
advantage  of  it.  For  example,  a  survey  a 
few  years  ago  of  bicycle  clubs  in  the 
Washington  area  showed  that  43  percent 
of  the  members  try  to  commute  to  their 
jobs  regularly  by  bicycle,  and  I  suspect 
that  that  percentage  also  Is  increasing. 

On  a  somewhat  lighter  note,  an  In- 
creased emphasis  on  bicycle  transporta- 
tion will  also  add  a  certain  continental 
touch  to  our  way  of  life.  Bicycling  is  a 
common  and  accepted  mode  of  travel  in 
Europe,  and  we  could  do  well  to  learn 
from  that  example.  Urban  distances  are 
not  significantly  greater,  and,  if  any- 
thing, the  topography  is  more  hospitable. 

Having  delivered  this  paean  to  the  bi- 
cycle, however,  let  me  make  clear  the 
limited  s^^>pe  of  this  amendment.  It  is 
simply  u  study  amendment,  providing  for 
a  1-year  Department  of  Transportation 
study  of  the  energy  conservation  poten- 
tial of  bicycles  and  of  obstacles  to  in- 
creased bicycle  transportation.  The  study 
will  Include  a  plan  for  Increased  bicycle 
use  that  might  Involve  educational  pro- 
grams, demonstrations,  planning  or  con- 
struction grants,  none  of  which  could  be 
implemented,  of  course,  without  further 
legislation. 

As  I  have  said  on  other  occasions,  we 
have  gone  beyond  the  point  in  our  energy 
conservation  battle  where  simple,  easy 
actions  will  result  in  large  savings  of 
energy. 

Conservation  now  is  essentially  an  in- 
cremental effort — a  series  of  small  steps, 
each  of  marginal  significance  when 
viewed  singly,  but  which  taken  together 
have  a  noticeable  Impact  on  energy  con- 
servation. To  that  end  we  must  recog- 
nize that  no  effort  is  statistically  insig- 
nificant, and  that  everj-  effort  that  saves 
energy — particularly  oil  and  gas — merits 
our  support.  To  use  an  expression  ap- 
propriate to  this  amendment,  we  have  to 
stop  soft-pedaling  our  fight  to  con- 
serve energy  and  instead  wheel  all  our 
resources — including  bicycles — into  line. 
I  believe  it  is  clear  that  promotion  of 
bicycle  transportation  would  be  a  useful 
energy  conserving  step  and  that  it  merits 
our  analysis  and  support.  This  amend- 
ment, of  course,  merely  provides  the 
analysis,  not  the  program,  but  should  the 
study  be  as  positive  as  I  think  it  will  be. 
you  can  be  sure  I  and  others  will  be  back 
here  next  year  seeking  funding  for  a  bi- 
cycle program. 

Mr.  President,  this  is  a  very  simple 
amendment.  Its  purpose  is  to  create  an 
emphasis  and  a  climate  to  recognize  that 
the  humble  bicycle  is  a  very  overlooked 
means  of  conserving  energy.  We  all  drive 
to  work,  so  many  of  us.  We  are  so  de- 
pendent on  the  automobile,  and  we  use 
up  a  great  deal  of  precious  petroleum  be- 
cause of  that  dependence. 

That  transportation  requires  some  25 
percent  of  our  total  energy  use  each 
year.  In  other  parts  of  the  world,  not- 
ably Europe,  the  bicycle  has  been  ac- 
cepted as  an  effective  means  of  trans- 
portation for  decades.  In  this  country 
the  topography  is  more  hospitable  than 
some  of  the  hilly  terrain  of  Switzerland 
or  Germany  or  my  wife's  home  country 
of  Portugal,  where  the  bicycle  has  a 
great  following. 


Here  in  Washington,  DC,  I  under- 
stand that  some  43  percent  of  the  com- 
muters have  at  one  time  or  another  tried 
to  bicycle  to  work. 

As  a  matter  of  fact,  I  was  one  of  those 
individuals.  I  tried  commuting  to  work 
from  Georgetown  and  because  there  are 
a  few  fairly  difficult  and  dangerous  tran- 
sitions I  gave  it  up  in  the  interest  of  pub- 
lic safety— mine. 

It  is  for  this  reason,  Mr.  President,  that 
I  offer  this  amendment  which  is  nothing 
more  or  less  than  a  study  amendment.  It 
directs  the  Department  of  Transporta- 
tion, the  Secretary,  to  make  a  complete 
study  of  the  energy  conservation  poten- 
tial of  bicycle  transportation,  and  a  re- 
port to  the  President  and  to  Congress 
containing  the  results  of  the  study.  A 
similar  provision  is  in  the  House  bill,  and 
I  would  hope,  Mr.  President,  that  my  col- 
leagues would  see  fit  to  accept  the 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
agree  with  the  comments  of  my  distin- 
guished colleague  from  Pennsylvania  ex- 
cept when  he  refers  to  the  bicycle  as  a 
humble  means  of  transportation.  I  think 
the  bicycle  has  come  into  Its  own  in  re- 
cent years,  with  all  of  the  new  technolog- 
ical improvements,  10  speeds,  the  exquis- 
ite paint  jobs,  and  the  new-found  inter- 
est in  physical  training.  So  I  think  it  is 
time  to  elevate  the  bicycle  to  its  rightful 
place,  and  I  think  this  amendment  takes 
that  first  and  Important  step  in  having 
the  study  done  to  determine  where  that 
place  is  and  how  much  it  should  be  ele- 
vated. We  accept  fus  amendment  with 
enthusiasm. 

Mr.  HEINZ.  Would  it  be  fair  to  say  that 
the  distinguished  fioor  manager  of  the 
bill  feels  that  it  is  time  to  stop  soft- 
pedaling  a  bicycle? 

Mr.  JOHNSTON.  I  think  it  Is  time  to 
stop  soft-pedaling,  and  I  think  it  is  time 
for  the  distinguished  Senator  from 
Permsylvanla  to  resume  his  bicycling  to 
work  in  order  to  set  the  example  for  the 
rest  of  us  here  in  Washington. 

Mr.  HEINZ.  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Pennsylvania. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

up  AMENDMENT  NO.  794 

Mr.  RANDOLPH.  Mr.  President,  I  send 
an  unprlnted  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  West  Virginia  (Mr.  Ran- 
dolph) proposes  unprlnted  amendment  No. 
794. 

On  page  69,  line  4,  after  the  word  "Ad- 
ministrator," insert  the  phrase:  "In  con- 
sultation with  the  Administrator  of  the 
General  Services  Administration." 

On  page  69,  line  10,  after  the  word  "Ad- 
ministrator." Insert  the  phrase:  "In  con- 
sultation with  the  Administrator  of  the 
General  Services  Administration." 


28520 


CONGRESSIONAL  RECORD  —  SENATE 


September  9,  1977 


Mr.  RANDOLPH.  Mr.  President,  in  our 
Committee  on  Environment  and  Public 
Works  we  have  jurisdiction  over  public 
buildings  and  grounds,  those  owned  or 
leased  by  the  Government  of  the  United 
States.  The  bill,  as  reported,  provides  for 
a  demonstration  program  on  the  uses  of 
solar  energy  in  Federal  buildings.  This 
program  would  be  carried  out  by  the 
Federal  Energy  Administration.  Since 
most  Federal  buildings  are  the  respon- 
sibility of  the  General  Services  Admin- 
istration. I  believe  the  potential  value  of 
the  solar  demonstration  program  would 
te  enhanced  by  the  Involvement  of  this 
agency.  GSA  has  great  experience  in  the 
construction  of  public  buildings  and  can 
contribute  significantly  to  finding  ways 
to  adapt  solar  energy  systems  to  our 
buildings.  For  this  reason,  my  amend- 
ment would  require  the  Administrator  of 
the  Federal  Energy  Administration  to 
consult  with  the  Administrator  of  GSA  in 
the  development  and  execution  of  the 
solar  energy  program. 

I  think  it  is  a  reasonable  request,  and 
I  know  there  will  not  be  one  agency 
competing  with  another.  They  can  work 
together  to  insure  a  better  result 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  West  Vir- 
ginia I  Mr.  Randolph)  has  an  amend- 
ment which  improves  this  bill  because 
the  GSA  Administrator  should  be  con- 
sulted and  failure  to  do  so  would  result 
in  an  uncoordinated  program  and  one 
that  would  be  sure  not  to  be  a  success. 

So  we  accept  it  with  congratulations 
to  the  distinguished  Senator  from  West 
Virginia. 

Mr.  RANDOLPH.  I  thank  the  mana- 
ger of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  amendment 
of  the  Senator  from  West  Virginia. 

The  amendment  was  agreed  to.  I 

UP    AMENDMENT    NO.    79S 

Mr.  HASKELL.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  considera- 
tion. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 
The  Senator  from  Colorado  (Mr.  Haskell) 

proposes  unprinted  amendment  No.  795. 

Mr.  HASKELL  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  33,  line  5.  after  the  comma  in- 
sert "or". 

On  page  33.  line  8,  strike  out  "twenty-five" 
and  insert  In  lieu  thereof  "50". 

On  page  33,  strike  out  lines  9  through  17. 

On  page  34,  line  10.  before  the  semicolon 
Insert  "unless  the  loan  Is  assumed  by  such 
other  person". 

On  page  35,  between  lines  10  and  11,  insert 
the  following: 

(5)  In  making  loans  under  this  section 
the  Secretary  shall  Issue  and  make  avail- 
able to  prospective  borrowers  at  the  time 
loan  applications  are  accepted,  rules  and 
regulations  governing  the  repayment  re- 
quirements applicable  to  such  loans. 

On  page  35.  strike  out  lines  12  through  16, 
and  Insert  in  lieu  thereof  the  following: 


(A)  the  term  "qualified  solar  heating 
equipment"  means  any  active  system  (based 
on  mechanically  forced  energy  transfer)  or 
passive  system  (based  on  conductive,  con- 
vectlve,  or  radiant  energy  transfer)  or  a 
combination  of  both  systems  which  utilizes 
solar  energy  to  provide  all  or  part  of  the 
heating  requirements  of  a  residential  struc- 
ture (Including  all  the  necessary  fittings  and 
related  Installations)  and  which  Is  certified 
by  the  Secretary — 

On  page  35,  line  20,  strike  out  "substan- 
tially all"  and  Insert  In  lieu  thereof  "more 
than  40  per  centum". 

On  page  36,  line  6.  strike  out  "and". 

On  page  36,  strike  out  lines  7  through  II 
and  Insert  in  lieu  thereof  the  following: 

(B)  the  term  "qualified  solar  heating  and 
cooling  equipment"  means  any  active  sys- 
tem (based  on  mechanically  forced  energy 
transfer)  or  passive  system  (baesd  on  con- 
ductive, convectlve,  or  radiant  energy  trans- 
fer) or  a  combination  of  both  systems  which 
utilizes  .solar  energy  to  provide  all  or  part 
of  the  heating  and  cooling  requirements  of 
a  residential  structure  (Including  all  the 
necessary  fittings  and  related  Installations) 
and  which  Is  certified  by  the  Secretary 

On  page  36,  line  15.  strike  out  "substan- 
tial". 

On  page  36,  line  21,  strike  out  the  period 
and  Insert  In  lieu  thereof  ";  and". 

On  page  36,  between  lines  21  and  22,  Insert 
the  following: 

(C)  the  term  "passive  system"  Includes, 
but  Is  not  limited  to,  window  and  skylight 
glazing,  thermal  fioors,  walls  and  roofs, 
movable  insulation  panels  (in  conjunction 
with  glazing) ,  portions  of  a  residential  struc- 
ture which  serve  as  solar  furnaces  so  as  to 
add  heat  to  residences,  double  pane  win- 
dow Insulation,  or  other  components  de- 
signed to  enhance  the  natural  transfer  of 
energy  for  the  purpose  of  heating  or  heating 
and  cooling  a  residence  as  determined  by 
the  Secretary— 

On  page  37,  line  2.  before  "each  type"  Insert 
"the  cost  effectiveness  of". 

On  page  37,  between  lines  10  and  11  in- 
sert the  following : 

(C)  establish  by  rule  within  six  months 
after  the  date  of  enactment  of  this  Act 
criteria  for  determining  what  portion  or  per- 
centage of  the  cost  of  any  passive  system  will 
be  eligible  for  loans  under  this  section  where 
the  primary  or  a  major  purpose  of  such  sys- 
tem Is  other  than  solar  heating  of  a  resi- 
dential structure.  Such  criteria  shall  be 
based  on — 

(I)  the  extent  to  which  the  system  will 
contribute  to  the  heating  of  a  residential 
structure; 

(II)  the  most  effective  use  of  the  funds 
available  for  loans  under  this  section  In  stim- 
ulating the  widespread  use  of  solar  energy; 

(HI)  any  other  factors  the  Secretary  deems 
relevant. 

On  page  37,  line  11,  strike  out  "(C)"  and 
Insert  in  lieu  thereof  "(D)". 

On  page  37.  line  19.  strike  out  "(D)"  and 
insert  In  lieu  thereof  "(E)  ". 

On  page  37.  line  23.  strike  out  "(E)"  and 
Insert  In  lieu  thereof  "(F)". 

On  page  38.  line  12,  strike  out  "or  of  a  loan 
contract  entered  Into  under  this  section". 

Mr.  HASKELL.  The  amendment  which 
is  now  at  the  desk  and  in  the  hands  of 
the  clerk,  it  is  my  understanding,  has 
been  cleared  both  with  the  majority  and 
the  minority.  What  it  does  is  make  minor 
and  what  I  consider  to  be  nonsubstantive 
changes  in  the  solar  loan  section  which 
was  adopted  by  the  committee. 

The  amendment  I  have  just  sent  to 
the  desk  is  cosponsored  by  my  friend  and 
colleague  from  Colorado  (Mr.  Hart), 
who  provided   much   of   the  legislative 


background  for  the  solar  loan  program. 
The  amendment  clarifies  several  defini- 
tions; and,  since  the  Department  of 
Housing  and  Urban  Development  has  not 
yet  formulated  minimum  standards  for 
passive  systems,  the  amendment  stipu- 
lates that  passive  systems  standards  be 
established  within  6  months  after  pas- 
sage of  the  bill. 

I  believe  this  probably  suffices  for  an 
explanation,  but,  of  course,  if  either  the 
manager  of  the  bill  or  the  distinguished 
ranking  minority  member  have  ques- 
tions, I  will  be  glad  to  answer  them.  My 
understanding  is  that  the  amendment 
has  been  accepted. 

Mr.  JOHNSTON.  Mr.  President,  we 
agree  with  the  distinguished  Senator 
from  Colorado  in  his  statement  on  this 
amendment.  It  does  perfect  language  al- 
ready in  the  bill,  and  I  think  Improves 
it;  and  we  will  accept  the  amendment. 

Mr.  HASKELL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Colorado.  Does  the 
Senator  from  Wyoming  seek  recogni- 
tion? 

Mr.  HANSEN.  Mr.  President,  I  endorse 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Mike  Crisp,  of 
Senator  Baker's  staff,  may  be  ac- 
corded the  privilege  of  the  floor  during 
all  consideration  and  voting  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.   796 

Mr.  BROOKE.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Senator's  amendment  is  appar- 
ently not  at  the  desk. 

Mr.  BROOKE.  Mr.  President,  I  send 
to  the  desk  an  amendment  for  myself 
and  Mr.  Robert  C.  Byrd,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr 
Brooke),  for  himself  and  Mr.  Robert  C. 
Byrd.  proposes  an  unprinted  amendment 
numbered  796. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  23.  line  5.  Insert  the  following: 
"(d)  Truth  in  Lending. — Nothing  contained 
In  section  104(4)  of  the  Truth  In  Lending 
Act  (15  use.  1603(4))  or  the  regulations 
Issued  pursuant  thereto  shall  be  deemed  to 
exempt  sales  or  credit  extensions  by  public 
utilities  under  this  subpart." 

Mr.  BROOKE.  Mr.  President,  the  Con- 
sumer Credit  Protection  Act,  15  U.S.C. 
1601,    et    seq.    Public    Law    90-321,    as 
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amended  contains  seven  separate  titles 
establishing  minimum  Federal  protec- 
tions for  consumers — and  in  some  cases 
businessmen — involved  in  credit  transac- 
tions. The  separate  titles  include  the 
Truth  in  Lending  Act  with  its  fair  credit 
billing  amendments. 

Section  104  of  the  Truth  in  Lending 
Act,  15  U.S.C.  1603,  exempts  certain 
transactions  under  public  utility  tariffs 
if  the  Federal  Reserve  Board  de- 
termines that  the  State  regulatory  body 
regulates  the  charges  involved.  In  the 
context  of  traditional  utility  activities 
this  exemption  is  sensible  since  the  act's 
primary  purposes — to  facilitate  compar- 
ative shopping  for  credit  and  to  foster 
price  competition — will  not  be  served.  In 
contrast,  extensions  of  credit  under  util- 
ity programs  should  not  be  exempted 
since  there  are  alternative  sources  of 
both  the  services  to  be  performed  and 
the  financing  that  will  be  available. 
Compliance  with  the  Truth  in  Lending 
Act  will  encourage  consumer  shopping 
and  credit  price  competition.  In  addi- 
tion, the  Truth  in  Lending  Act  provides 
a  3-day  period  during  which  a  consumer 
may  cancel  a  loan.  This  provision  may 
be  important  in  home  improvement 
transactions  in  which  a  security  inter- 
est is  taken  in  the  principal  residence  of 
the  consumer. 

The  Federal  Trade  Commission  does 
not  construe  section  104*4)  of  the  Truth 
in  Lending  Act  to  authorize  an  exemp- 
tion for  extensions  of  credit  by  utilities 
for  the  purpose  of  home  insulation  or  ret- 
rofitting. Some  utilities  currently  spon- 
soring programs  similar  to  the  utility 
program  required  in  the  bill,  however, 
have  failed  to  com.ply  with  applicable 
consumer  credit  protection  laws.  Explicit 
clarification,  therefore,  is  warranted. 

The  application  of  the  Fair  Credit  Bill- 
ing Act  to  utility  programs  which  other- 
wise meet  the  act's  definition  of  "open 
end  credit"  also  requires  clarification. 
The  Fair  Credit  Billing  Act— 15  U.S.C. 
1666-1666J,  Supp.  IV,  1974— provides 
a  mandatory  dispute  resolution  pro- 
cedure for  alleged  billing  errors  ap- 
pearing on  periodic  billing  statements 
sent  to  consumers.  Utility  billing  sys- 
tems which  meet  the  definition  of  "open 
end  creditor"  should  be  required  to  com- 
ply with  the  Fair  Credit  Billing  Act  dis- 
pute resolution  procedures. 

The  amendment  I  have  offered  to- 
gether with  the  distinguished  majority 
leader  clarifies  the  applicability  of  the 
Truth  in  Lending  Act  to  extensions  of 
credit  by  utilities  under  utility  programs 
and  that  should  be  added  to  section  107. 
IV  states  that: 

(d)  Truth  in  Lending. — Nothing  con- 
tained in  Section  104  (4)  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1603  (4) )  or  the  reg- 
ulations Issued  pursuant  thereto  shall  be 
deemed  to  exempt  sales  or  credit  extensions 
by  public  utilities  under  this  subpart. 

So  the  purpose  of  this  amendment,  Mr. 
President,  generally  is  for  clarification 
purposes,  and  it  is  my  understanding 
that  the  distinguished  floor  manager  and 
ranking  minority  member  of  the  com- 
mittee have  reviewed  this  clarification 
amendment  and  hopefully  will  accept  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


will  the  distinguished  Senator  yield,  with 
the  concurrence  of  the  manager  of  the 
bill? 

Mr.  BROOKE.  I  yield  to  the  cosponsor 
of  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  order  to  make  our  residential  conser- 
vation program  effective,  it  must  provide 
homeowner  financing.  The  Energy  and 
Natural  Resources  Committee  has  acted 
Vv'isely  in  permitting  utilities  to  continue 
with  those  conservation  plans  already  in 
effect. 

It  is  necessary,  however,  when  credit 
is  extended  by  utilities  for  the  purchase 
of  conservation  materials  or  services, 
that  these  arrangements  be  protected  by 
the  Truth  in  Lending  Act.  We  cannot 
authorize  utilities  to  assist  homeowners 
in  their  conservation  efforts  without  in- 
suring that  all  financial  agreements  will 
be  unambiguous  and  fair. 

I  am  very  appreciative,  and  I  wish  to 
express  my  thanks  to  my  distinguished 
friend  from  Massachusetts  (Mr.  Brooke) 
for  allowing  me  to  cosponsor  this  amend- 
ment with  him.  I  hope  that  the  man- 
agers of  the  bill  will  accept  it,  because  I 
think  that  it  is  being  offered  for  the  pur- 
pose of  guaranteeing  the  protections  to 
which  we  have  alluded. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  from  Massachusetts  yield 
for  a  question? 

Mr.  BROOKE.  I  am  very  pleased  to 
yield. 

Mr.  JOHNSTON.  The  distinguished 
Senator  from  Massachusetts  under- 
stands, of  course,  that  utilities  may  fi- 
nance these  energy  conservation  meas- 
ures only  where  they  have  been  in  the 
business  or  have  made  substantial  in- 
vestments, I  believe  is  the  phrase,  to- 
ward doing  that;  and,  of  course,  this 
amendment  does  and  should  apply  to 
those  loans  directly  granted  by  the 
utilities. 

But  my  question  is,  the  Senator  does 
not  intend  that  the  utilities  must  com- 
ply with  the  truth-in-lending  law  when 
their  only  connection  with  the  loan  is 
to  arrange  the  financing,  does  he?  Be- 
cause we  require  them  to  arrange  financ- 
ing through  other  private  institutions, 
and  in  that  event,  it  would  be  the  duty 
of  the  private  institution,  and  not  the 
duty  of  the  utility,  to  comply  with  the 
law. 

Mr.  BROOKE.  The  Senator  is  correct. 
That  is  the  intent  of  the  amendment, 
and  in  such  cases  it  is  not  the  intention 
that  the  public  utility  be  required  to 
comply  with  the  Truth  in  Lending  Act. 

Mr.  JOHNSTON.  Mr.  President,  we 
accept  this  amendment,  which  we  be- 
lieve will  greatly  improve  the  bill,  and 
assure  that  the  consumer  protection  that 
is  provided  under  the  act  will  be  granted 
to  public  utility  consumers.  We  think  it 
will  improve  the  bill. 

Mr.  HANSEN.  Mr.  President,  the 
amendment  offered  by  the  distinguished 
Senator  from  Massachusetts  I  believe 
has  great  merit.  I  endorse  it  and  I  hope 
the  Senate  will  accept  it. 

Mr.  BROOKE.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Louisi- 
ana, and  my  distinguished  colleague 
from   Wyoming,    and   also   my   distin- 


guished cosponsor  of  the  amendment, 
the  distinguished  majority  leader. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga)  .  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  agreed  to. 

UP  amendment    no.    797 

Mr.  BROOKE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  proposes  Unprinted  Amendment 
No.  797. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23,  after  line  13,  Insert  the  follow- 
ing new  subsection: 

"(c)  Laws  Relating  to  Unfair  Competi- 
tion AND  Deceptive  Acts. — Nothing  in  this 
part  shall  be  construed  as  restricting  the 
authority  of  any  agency  or  authority  of  the 
United  States  or  of  any  State  under  any 
provision  of  law  to  prevent  unfair  methods 
of  competition  and  unfair  or  deceptive  acts 
or  practices  by  public  utUltles." 

Mr.  BROOKE.  Mr.  President,  subsec- 
tion 102(d)(3)  of  S.  2057  requires  par- 
ticipating States  to  submit  for  Federal 
Energy  Administration  approval  pro- 
grams "for  preventing  unfair,  deceptive 
or  anticompetitive  acts  or  practices"  in 
the  implementation  of  utility  programs. 
Because  this  language  mirrors  that  of 
section  5  of  the  Federal  Trade  Commis- 
sion Act,  15  U.S.C.  45,  it  is  at  least 
arguable  that  section  102(d)(2)  effec- 
tively transfers  jurisdiction  over  such 
acts  or  practices  from  the  Commis- 
sion to  the  FEA.  A  variant  of  this  argu- 
ment prevailed  in  FTC  v.  Miller,  549  P. 
2d  452  (7th  Cir.  1977).  Alternatively,  a 
regulated  utility  might  argue  that  so 
long  as  its  conduct  conforms  to  a  section 
102(d)(2)  program  imposed  by  a  State 
utility  commission,  the  Federal  Trade 
Commission  may  not  pre-empt  State  ac- 
tion by  finding  such  conduct  violative  of 
section  5  of  the  Federal  Trade  Commis- 
sion Act.  C/.  Parker  v.  Brown,  317  U.S. 
341(1943).  Also,  it  might  be  argued  that 
the  bill  authorizes  the  Federal  Energy 
Administration  to  exempt  public  utili- 
ties from  complying  with  existing  or  fu- 
ture trade  reculation  rules  in  their  im- 
plementation of  utility  programs.  Al- 
though these  arguments  may  not  be  le- 
gally sound,  the  statute  should  effec- 
tively preclude  them. 
The  language  I  propose  to  add  states: 
Nothing  in  this  part  shall  be  construed  as 
restricting  the  authority  of  any  agency  or 
authority  of  the  United  States  or  of  any 
State  under  any  provision  of  law  to  prevent 
unfair  methods  of  competition  and  unfair 
or  deceptive  acts  or  practices  by  public  utili- 
ties. 

Mr.  President,  FEA  stated  in  its  July 
21,  1977  letter  to  the  chairman  of  the 
Energy  and  Natural  Resources  Commit- 
tee that  it  supports  this  amendment. 
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This  letter  is  reprinted  on  page  239  of 
report  S.  2057. 

An  identical  provision  is  included  In 
the  House-passed  National  Energy  Act 
bill,  and  the  FTC  recommended  the  pro- 
vision in  its  May  20,  1977  comments  on 
the  National  Energy  Act  submitted  to 
the  House  Energy  and  Power  Subcom- 
mittee. 

I  hope  the  distinguished  floor  man- 
agers of  this  bill  can  see  the  obvious  need 
for  this  clarifying  language  and  accept 
this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  one 
of  our  principal  concerns  in  perfecting 
this  bill  has  been  with  the  possibility 
that  it  might  create  monopolistic  situa- 
tions. This  amendment  is  not  only  ac- 
ceptable but  greatly  welcomed  by  our 
committee  because  it  clarifies  the  power 
of  the  FTC  and  its  power  to  protect 
against  monopolistic  practices.  We  are, 
after  all,  putting  together  a  large  pro- 
gram, a  new  program,  very  great  in 
scope.  It  is  in  an  area  where,  in  the  past, 
we  have  foimd  consumer  rip-offs  in  great 
profusion.  We  greatly  welcome  this 
amendment  and  we  accept  it  with  en- 
thusiasm. 

Mr.  HANSEN.  Mr.  President,  the  dis- 
tinguished Senator  from  Louisiana,  the 
manager  of  the  bill,  expressed  the  sen- 
timents which  reflect  those  held  by  the 
minority  members  of  the  commitee.  I  am 
happy  to  accept  it. 

Mr.  BROOKE.  I  thank  my  colleagues. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BROOKE.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 


AGRICULTTTRAL  ACT  OF  1977— 
CONFERENCE  REPORT 

Mr.  TALMADGE.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  S.  275  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dls- 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  275) 
to  provide  price  and  Income  protection  for 
farmers  and  assure  consumers  of  an  abun- 
dance of  food  and  fiber  at  reasonable  prices, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tlves  Houses  this  report,  signed  by  all  of  the 
conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings.) 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  be  per- 
mitted to  be  present  on  the  floor  during 
the  consideration  of  the  conference  re- 
port on  S.  275:  Michael  McLeod,  Henry 
Casso,  Carl  Rose,  Dale  Sherwin,  Glenn 


Tussey,    William   Taggart,    and   Karen 
Schubeck. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I 
bring  before  the  Senate  the  conference 
report  on  S.  275,  the  Food  and  Agricul- 
ture Act  of  1977. 

Action  on  this  measure  was  begun  over 
a  year  ago  when  the  committee  solicited 
the  views  of  a  number  of  farm  organiza- 
tions and  others  interested  in  food  and 
agriculture  as  to  the  direction  new  legis- 
lation ought  to  take.  That  compendium 
of  views — "Farm  and  Food  Policy  1977" — 
was  published  by  the  committee  on  Sep- 
tember 15,  1976. 

I  introduced  that  bill,  S.  275,  on  Jan- 
uary 18,  1977.  It  set  target  prices  at  cost 
of  production,  with  loan  rates  set  by  the 
Secretary  of  Agriculture  at  not  less  than 
75  percent  of  the  target  price.  The  main 
objectives  of  the  bill  were  to: 

Extend  for  5  years,  through  1982,  the 
basic  price  support  programs  for  cotton, 
wheat,  rice  and  feed  grains; 

Extend  the  food  stamp  program  while 
making  a  number  of  badly  needed  re- 
forms ; 

Improve  and  extend  legislative  au- 
thority for  our  food-for-peace  program 
for  5  years ; 

Establish  a  new  charter  and  clearer 
direction  for  the  Federal  role  in  agricul- 
tural research; 

Extend  for  3  years  the  authorization 
for  appropriations  of  the  Environmental 
Protection  Agency  to  regulate  pesticides. 
And  except  for  the  last  item  dealing 
with  EPA,  which  passed  the  Senate  as  a 
separate  bill,  the  reported  4-year  bill 
meets  our  goals  plus  many  more. 

Hearings  on  the  bill  began  in  Febru- 
ary and  continued  during  March.  In  all, 
the  committee  held  17  sessions  in  Wash- 
ington, with  additional  subcommittee 
hearings  and  field  hearings  in  some  14 
places  throughout  the  Nation. 

Farm  groups  were  particularly  con- 
cerned over  rising  production  costs  and 
the  need  for  more  adequate  supports  un- 
der the  new  legislation.  In  my  view,  the 
target  prices  and  loan  levels  had  been 
set  so  low  in  the  1973  act  that  they  were 
of  little  benefit  to  the  producers.  We 
wanted  to  develop  new  legislation  to 
provide  reasonable  supports,  which  at 
the  same  time  would  not  reduce  our 
competitiveness  on  the  world  market. 

The  committee  held  extensive  mark- 
up sessions,  starting  at  8  a.m.,  from 
April  19  through  May  4,  and  the  bill 
passed  the  Senate  on  May  24  in  virtually 
the  same  form  as  reported  by  the  com- 
mittee. 

In  the  meantime,  the  House  Commit- 
tee on  Agriculture  was  also  considering 
new  legislation  and  on  July  28,  1977,  the 
House  approved  its  version  of  S.  275. 

A  conference  was  held  beginning  on 
August  1  and  lasted  through  August  5. 
The  conferees  met  early  and  sat  late, 
and  the  conference  report  now  before 
the  Senate  is  the  result  of  that  effort. 
I  might  point  out  that  the  Senate  was 
not  able  to  maintain  its  position  com- 
pletely, but  neither  was  the  House.  The 
conference  report  is  truly  a  compromise, 
but  a  good  compromise.  It  is  a  sound  and 
supportable  measure. 


It  achieves  a  number  of  basic  agricul- 
tural goals. 

First,  it  provides  basic  price  and  in- 
come assurance  so  that  farmers  will  be 
willing  to  maintain  production; 

Second,  the  program  is  devised  to 
allow  the  maximum  market  potential  for 
our  agricultural  commodities; 

Third,  this  bill  provides  the  greatest 
possible  farm -planning  flexibility; 

Fourth,  the  interests  of  consumers  and 
taxpayers  are  fully  protected; 

Fifth,  the  program  is  designed  to  help 
strengthen  the  Nation's  economy;  and 

Sixth,  the  program  is  designed  to  per- 
mit and  encourage  the  family  farm  to 
grow  and  prosper. 

It  achieves  these  goals  through  its  price 
support  structure  for  the  major  agricul- 
tural commodities.  It  makes  basic  revi- 
sions in  the  price  support  program  for 
peanuts  to  drastically  reduce  program 
costs. 

But,  it  is  more  than  just  a  price  sup- 
port measure. 

It  also  provides  for  grain  reserves;  im- 
proved disaster  payments;  an  extension 
of  Public  Law  480,  the  food  for  peace 
program;  food  stamps  and  commodity 
distribution  programs;  a  national  agri- 
cultural research  policy,  emphasizing  nu- 
trition and  solar  energy  research;  rural 
development  and  conservation;  amend- 
ments to  the  Federal  Grain  Inspection 
Act;  and  a  policy  for  Department  of 
Agriculture  advisory  committees. 

All  of  these  programs  are  in  the  na- 
tional interest,  and  they  will  serve  our 
Nation  well. 

Mr.  President,  agriculture  is  extremely 
important  to  the  Nation,  and  therefore 
it  must  remain  strong  and  productive. 

Last  year,  farmers  spent  almost  $81 
billion  to  produce  crops  and  livestock. 
This  went  for  equipment,  machinery, 
seed,  feed,  fertilizer,  petroleum,  prop- 
erty taxes  and  other  items  which  gen- 
erate economic  activity,  especially  in 
small  towns  and  rural  communities. 

Sales  of  crops  and  livestock  introduced 
an  additional  $94.8  billion  into  our  Na- 
tion's economy.  Transportation,  process- 
ing, packaging,  manufacturing,  wholesal- 
ing and  retailing  all  share  in  the  eco- 
nomic activity  generated  by  farming. 

Farming  and  the  industries  which  sup- 
port it  account  for  about  one-fourth  of 
our  gross  national  product.  In  some  areas 
of  our  country,  the  only  economic  activity 
is  that  generated  by  agriculture. 

Agriculture  is  the  Nation's  biggest  in- 
dustry. It  employs  about  4.3  million 
workers,  almost  as  many  as  the  combined 
employment  of  the  transportation  in- 
dustry, the  steel  industry,  and  the  auto- 
mobile industry. 

Estimates  show  that  about  one  out  of 
every  five  jobs  in  private  employment  is 
related  to  agriculture.  About  2  million 
people  have  jobs  providing  the  supplies 
farmers  use  for  production.  Eight  to  ten 
million  people  have  jobs  storing,  trans- 
porting, processing,  and  merchandising 
the  products  of  agriculture. 

In  1975,  purchases  by  farmers  in- 
cluded : 

For  new  farm  tractors  and  other 
motor  vehicles,  machinery  and  equip- 
ment, $5.4  billion; 
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For  fuel,  lubricants,  and  maintenance 
of  machinery  and  motor  vehicles,  $5.6 
biUion; 
For  feed  and  seed,  $15.1  billion;  and 
For  fertilizer  and  lime,  $6.8  billion. 
American  farm  productivity  is  an  ex- 
ample to  the  Nation.  Output  per  man- 
hour  on  farms  is  over  three  times  higher 
than  20  years  ago.  In  manufacturing  in- 
dustries, output  per  man-hour  is  only  1.7 
times  as  great;   thus  output  per  man- 
hour  on  farms  is  increasing  nearly  twi  e 
as  fast  as  in  industry  and  is  an  un- 
matched record  in  efficiency. 

In  1952,  one  person  out  of  seven  was 
living  on  a  farm  producing  agricultural 
products.  Now,  1  person  in  26  lives  on 
a  farm.  This  has  released  people  to  pro- 
duce other  wealth  and  services  and  is 
primarily  responsible  for  the  unequaled 
affluence  of  the  Nation. 

Total  agricultural  exports  in  the 
United  States  for  the  current  fiscal  year 
are  estimated  at  about  $24  billion,  rep- 
resenting the  production  of  about  one 
out  of  every  three  harvested  acres. 

According  to  the  U.S.  Department  of 
Agriculture,  the  net  agricultural  contri- 
bution to  the  U.S.  trade  balance  last  year 
was  about  $12  billion.  This  contribution 
helped  offset  the  unfavorable  nonfarm 
balance  of  about  $8.5  billion  last  year. 

There  are  only  2.8  million  farms  left 
in  the  United  States,  and  the  farm  popu- 
lation totals  only  8.3  million  persons. 
About  215  million  persons  in  the  United 
States  and  many  more  millions  through- 
out the  world  depend  upon  these  farms 
and  farm  operators  for  most  of  their 
food  and  fiber.  All  of  us  are  consumers, 
and  as  consumers  we  all  benefit  from  the 
increased  efficiency  created  by  modern 
technology  in  the  production  and  mar- 
keting of  farm  products. 

Food  prices  have  increased  due  to  a 
variety  of  circumstances  beyond  the  con- 
trol of  anyone. 

But,  even  with  the  upsurge  in  food 
prices,  farmers  today  receive  only  40 
cents  out  of  every  dollar  consumers 
spend  for  U.S.  farm  produced  foods.  The 
other  60  cents  goes  for  transoortation, 
processing,  manufacturing,  wholesaling 
retailing,  and  profits  to  the  middle-men. 
The  major  purpose  of  S.  275  is  to  con- 
tinue and  improve  the  Nation's  farm  and 
food  programs  in  order  to  provide  income 
protection  for  farmers  and  as.sure  con- 
sumers of  an  abundance  of  food  and 
fiber  at  reasonable  prices.  But.  our  farm- 
ers must  not  be  asked  to  bear  the  entire 
risk  of  unforeseen  developments  that 
would  be  devastating  to  the  agricultural 
community— and  to  all  consumers  of 
agricultural  commodities. 

Mr.  President,  I  will  not  go  into  the 
fact  that  the  conference  report  is  less 
costly  than  the  Senate-passed  bill. 

The  Senate  thoroughly  discussed  the 
issue  of  the  cost  of  the  conference  report 
yesterday,  and  the  Senate  determined  by 
an  overwhelming  margin  that  the  ex- 
penditures that  will  be  made  under  the 
conference  report  are  fully  justified. 

They  are  justified  by  the  desperate 
plight  that  much  of  American  agricul- 
ture finds  itself  in. 

They  are  justified  by  the  fact  that 

conditions  in  much  of  the  farm  economy 

are  more  severe  than  they  have  been 

since  1933. 

They  are  justified  bv  the  fact  that  a 
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strong  and  sound  agricultural  economy 
is  a  basic  underpinning  of  a  healthy  U.S. 
economy. 

They  are  justified  by  the  fact  that  we 
must  keep  our  farm  productive  capacity 
whole  if  we  are  to  continue  to  assure  the 
consumers  of  this  Nation  an  abundant 
supply  of  food  and  fiber  at  stable  prices. 

I  am  proud  of  the  conference  report, 
for  it  encompasses  the  most  comprehen- 
sive food  and  agricultural  policy  that 
has  ever  been  enacted  in  one  bill  in  the 
history  of  this  country. 

I  am  proud  because,  working  together, 
the  Congress  and  the  administration 
will  have  succeeded  in  a  very  difficult  task 
When  this  bill  is  signed  into  law,  we  will 
have  succeeded  in  enacting  a  compre- 
hensive farm  bill  in  the  first  year  of  a 
new  administration  for  the  first  time 
since  1933. 

We  succeeded  in  this  task  despite  the 
fact  that  when  the  Senate  Agriculture 
Committee  was  going  through  its  hear- 
ings and  deliberations  on  farm  legisla- 
tion, most  of  the  key  officials  in  the  De- 
partment of  Agriculture  had  not  yet 
besn  appointed. 

However,  we  were  fortunate  enough 
to  have  as  Secretary  of  Agriculture,  a 
man  who  had  years  of  experience  as  a 
leading  member  of  the  House  Agricul- 
ture Committee,  and  as  a  working 
farmer. 

I  am  extremely  pleased  with  the 
cooperative  attitude  that  Secretai-y 
Bergland  has  displayed  throughout  the 
farm  bill  deliberations.  No  Cabinet  mem- 
ber has  ever  tried  harder  to  cooperate 
with  the  Congress  in  writing  a  major  bill 
than  has  the  Secretary  of  Agriculture. 
President  Carter  is  indeed  fortunate  to 
have  Secretary  Bergland  on  his  team. 

The  Senate  deliberated  on  this  meas- 
ure for  many  weeks  and  many  days  in 
markup,  and  we  had  many  days,  early 
and  late,  in  conferrnce  with  the  House. 
We  had  an  amicable  and  peaceful  rela- 
tionship with  the  conferees  in  the  House. 
We  have  worked  out  an  agreement 
which  we  believe  is  fair.  We  believe  the 
President  of  the  United  States  will  sign 
this  legislation  into  law.  I  recommend 
that  the  Senate  approve  it. 

In  that  cormection,  I  send  to  the  desk, 
Mr.  President,  a  statement  from  Sen- 
ator Humphrey  in  support  of  the  confer- 
ence report  and  ask  that  it  be  printed 
at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Humphrey 

The  Food  and  Agriculture  Act  of  1977  Is 
a  highly  significant  and  important  piece  of 
legislation    with   broad   Implications. 

While  this  bill  does  not  have  everything 
that  I  would  like.  It  Is  a  significant  im- 
provement over  current  law. 

It  truly  Is  both  a  food  and  agriculture 
act.  This  leulslatlon  affects  far  more  than 
the  one  out  of  25  Americans  engaged  In 
farming.  It  will  strengthen  agricultural  re- 
search. Improve  commodity  support  pro- 
grams, revamp  disaster  assistance,  make 
Important  reforms  In  the  food  stamp  pro- 
gram, and  outlines  a  set  of  rules  for  an  on- 
farm  grain  reseal  program  that  will  benefit 
both  farmers  and  consumers. 

Further,  this  bill  makes  advances  in  dairy 
programs  and  modifies  the  operation  of  the 
PL-480  "Food   for  Peace"   program. 

I  am  particularly  pleased  that  Congress 


has  seen  fit  to  develop  a  program  that 
should  lead  to  stabilization  for  America's 
sugar  producers.  It  Is  imperative  that  the 
Administration  mox-e  Immediately  to  Im- 
plement the  provlslcans  of  this  section  of  the 
bill.  Our  sugar  producers  are  experiencing 
tremendous  hardship  with  prices  that  are 
close  to  half  the  cost  of  production. 

The  quality  of  the  Food  and  Agriculture 
Act  of  1977  has  been  enhanced  by  inputs  of 
scores  of  concerned  groups  and  Individuals 
from  every  corner  of  this  nation.  The  shap- 
ing of  this  bin  has  been  assured  by  the 
dedication  of  one  of  the  most  able  Com- 
mittee staffs  in  the  Senate.  But  most  Im- 
portantly, it  has  been  the  commitment  of 
Chairman  Talmadge  and  Senator  Dole, 
Ranking  Minority  Member,  that  has  guar- 
anteed the  excellence  of  the  bill  that  w© 
have  before  us. 

The  Conference  Committee  that  toiled 
from  August  1-5  was  one  of  the  most  In- 
formed and  diligent  that  I  have  experienced. 
I  commend  the  distinguished  Representative 
from  Washington.  Mr.  Foley,  for  the  able 
manner  In  which  he  chaired  the  more  than 
40  hours  of  meetings. 

This  bill  was  produced  by  a  Conference 
Committee  that  Included  an  unprece- 
dented— at  least  In  modern  times — num- 
ber of  ConTcsimen  who  never  bef.-re  had 
been  Involved  in  Conference  activities  on 
major  farm  legislation.  These  Individuals, 
Including  Congressman  Rick  Nolan  of  my 
home  state  of  Minnesota,  will  develop  the 
farm  and  food  policies  of  tomorrow. 

The  imprint  on  this  legislation  of  my  good 
friend  from  Minnesota,  Secretary  of  Agricul- 
ture Bob  Bergland.  is  clear.  Secretary  Berg- 
land was  most  helpful  and  cooperative  In 
formulating  the  bill. 

This  bill,  which  will  remain  on  the  statute 
books  through  September  30,  1981,  has  been 
molded  by  a  microcosm  of  the  multitudes 
it  is  designed  to  serve.  Because  of  this,  I 
believe  it  will  serve  all — including  a  great 
many  beyond  our  own  boundaries— in  a  fair 
manner. 

commodity  support  programs 
Our  feedgrain  and  wheat  farmers  are  suf- 
fering the  consequences  of  an  unelightened 
fencerow-to-fencerow  farm  policy.  I  would 
like  to  see  conditions  that  would  permit  this 
nation's  farmers  to  produce  to  their  full  ef- 
ficiency and  reward  them  for  doing  so.  Un- 
fortunately, those  conditions  do  not  yet  exist. 
We  must  work  more  diligently  to  increase 
our  food  exports — a  move  that  would  increase 
farm  income  and  reduce  budget  outlays. 

The  commodity  support  programs  are  a 
Ei^niflcant  improvement  over  existing  law. 
I  would  have  preferred  higher  levels.  No  one, 
however,  can  tell  how  effective  these  levels 
will  be  in  protecting  farmer  Income.  In  fact, 
wheat  and  feedgrain  producers  have  yet  to 
receive  their  first  target  price  payments.  We 
will  ha'.'e  to  watch  the  adequacy  of  these 
payments  and  the  extent  to  which  these  pay- 
ments tend  to  benefit  land-rich  rather  than 
land-poor  farmers. 

I  am  particularly  pleased  that  we  have 
gotten  away  from  historic  allotments  to  a 
current  plantings  basis  for  our  support  pay- 
ments program.  This  change  will  make  our. 
farmers  even  more  responsive  to  changing 
market  conditions. 

DAIRY     PROVISION 

Perha-s  no  segment  of  American  agricul- 
ture has  changed  more  since  World  War  II 
than  the  dairy  sector.  Recent  statistics  on 
dairying  have  been  startling.  The  number  of 
dairy  producers  in  this  nation  has  declined 
dramatically,  yet  production  has  climbed 
astronomically. 

In  my  home  state  of  Minnesota,  it  is  not 
uncommon  to  find  herds  that  are  twice  as 
productive  as  predecessor  herds  on  the  very 
same  farms  just  one  decade  ago.  Our  dalry- 
ment  have  reached  new  heights  in  produc- 
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tlvlty,  yet  this  productivity  constantly  threat- 
ens to  throw  these  producers  Into  a  price 
depression.  We  must  watch  this  situation 
closely  so  that  production  remains  In  balance 
with  demand.  This  will.  I  am  certain,  require 
even  more  steadfast  effort  In  the  rears  ahead. 
The  dairy  support  provisions  are  superior 
to  existing  authority.  The  Indemnity  pro- 
gram has  been  strengthened.  I  am  pleased 
with  this  section. 

CORPORATE  ACRICULTtJRE 

The  Congress  has  been  alerted  once  again 
to  Intrusions  by  non-food  producers  into 
agriculture.  It  clearly  Is  the  intent  of  Con- 
gress that  those  who  make  their  primary 
source  of  Income  off  the  farm  should  not  be 
encouraged  by  government  policy  to  become 
producers  of  food  and  fiber.  While  this  prin- 
ciple Is  clear  and  has  strong  consensus  sup- 
port, the  application  of  It  remains  to  be  Im- 
plemented. This  bill  Includes  provisions  that 
require  a  close  examination  of  this  issue. 

We  must  watch  this  situation  very  closely, 
ffistory  clearly  shows  that  those  who  live 
on  the  land,  who  draw  their  primary  source 
of  income  from  the  land,  are  those  who  pro- 
duce food  with  longterm  concerns  in  mind 
rather  than  Immediate  profits.  j 

GRAIN  RESERVE  PROGRAM 

This  Is  a  particularly  important  section 
of  the  bin.  Grain  reserves  clearly  will  benefit 
both  producers  and  consumers  by  smoothing 
out  the  wide  fiuctuatlons  In  food  prices. 

This  section  specifies  trigger  release  points 
that  are  fair  to  all  Interests  Involved.  I  am 
somewliat  disappointed  that  reserve  provi- 
sions that  relate  to  feedgralns  leave  consider- 
able discretion  at  the  hands  of  the  Secretary 
of  Agriculture.  While  I  am  confident  that 
the  current  Secretary  can  manage  a  feed- 
grains  reserve  In  an  effective  and  fair  man- 
ner, I  am  concerned  that  future  Administra- 
tion officials  may  not  have  the  same  even- 
handed  concern. 

In  many  ways,  I  think  that  historians  will 
consider  this  particular  section  to  be  par- 
ticularly significant  as  a  major  departure 
In  food  policy. 

DISASTER  PROGRAMS 

As  efficient  as  our  producers  are.  they 
remain  at  the  mercy  of  one  unknown — the 
weather. 

We  must  have  a  disaster  program  that 
protects  our  producers  from  the  vagaries  of 
the  weather.  A  single  bad  season  can  totally 
wipe  out  a  farmer.  In  recent  years,  we  have 
seen  numerous  examples  of  where  our 
disaster  programs  were  Inadequate.  This  bill 
provides  vast  Improvement. 

However,  I  think  we  need  to  go  even  fur- 
ther. We  need  a  comprehensive  crop  Insur- 
ance program.  There  are  a  number  of  bills 
in  Congress  to  accomplish  such  an  aim 
Also,  I  would  like  to  applaud  the  Secretary 
of  Agriculture  for  establishing  an  experi- 
mental crop  Insurance  program.  This  effort 
by  the  Administration  will  give  us  further 
experience  by  which  to  Judge  different  ap- 
proaches to  this  problem. 

rOOD    STAMPS 

I  am  extremely  pleased  that  the  purchase 
requirement  for  food  sUmps  finally  has  been 
eliminated.  The  purchase  requirement  pre- 
vented the  poorest  Americans  from  access 
to  this  Important  program. 

Unfortunately,  the  elimination  of  the 
purchase  requirement  has  meant  that  new 
eligibility  restrictions  will  be  Imposed  on 
higher  income  groups.  What  this  means,  I 
am  afraid.  Is  that  many  working  poor  will  be 
unable  to  take  advantage  of  this  program 
I  am  sorry  that  we  had  to  make  this  choice. 

This  may  be  the  last  Farm  Bill  to  include 
food  stamps.  While  some  may  applaud  this 
I  believe  that  such  a  view  is  shortsighted 
Many  urban  members  of  the  Senate  and 
House  have  supported  the  Farm  Bill  be- 
cause of  the  Inclusion  of  food  stamps.  If  food 


stamps  are  removed,  then  urban  support  Is 
likely  to  decline.  The  Importance  of  this  Is 
that  farm  program  supporters  will  have  to 
find  new  means  to  build  the  necessary  Con- 
gressional support. 

PtTBHC  LAW  480  "POOD  FOR  PEACi:" 

This  Is  one  of  the  most  Important  pro- 
grams In  the  bill,  ^t  has  helped  us  to  develop 
markets  throughout  the  world — markets 
that  should  help  us  sustain  strength  In  our 
farm  economy.  At  the  same  time,  the  hu- 
manitarian aspects  of  this  program  are  well 
known  and  documented. 

While  the  operation  of  this  program  has 
been  improved  by  the  legislation,  there  are 
a  number  of  provisions  that  are  trouble- 
some from  my  point  of  view.  We  should  re- 
move all  restrictions  on  this  program.  Pood 
should  not,  in  my  opinion,  be  restricted  from 
going  where  It  is  desperately  needed.  I  will 
endeavor  in  future  years  to  see  that  these 
restrictions  are  removed. 

CONCLUSION 

This  bill  marks  a  turning  point  In  our 
nation's  farm  policy.  Given  the  disastrous 
economic  conditions  in  the  Great  Plains 
and  Midwest,  we  will  have  our  first  full  test 
of  the  target  price  concept.  Congress  is  going 
ti  have  to  watch  the  effectiveness  of  this  leg- 
islation. If  we  find  it  Inadequate,  we  should 
realize  our  shortcomings  and  try  to  Im- 
prove It.  I  do  not  know  how  well  It  will 
work.  I  do,  however,  believe  that  this  legis- 
lation Is  far  better  than  existing  law.  Also, 
I  believe  that  It  Is  in  the  best  Interests  of 
both  consumers  and  producers.  Therefore, 
I  commend  this  bill  to  my  colleagues  for 
their  support. 

Mr.  LEAHY.  Mr.  President,  I  strongly 
support  the  provisions  of  S.  275  as  agreed 
to  in  conference.  I  believe  the  bill 
achieves  the  balance  necessary  for  a 
comprehensive  national  food  policy.  The 
bill  as  reported  from  the  conference 
committee  delicately  balances  a  number 
of  necessary,  yet  sometimes  competing, 
objectives — maintenance  of  a  strong 
market  orientation  for  American  agri- 
culture, the  greatest  possible  freedom  for 
farmers  to  make  their  own  management 
decisions,  maximum  price  assurance  to 
protect  farmers  from  economic  disaster 
as  well  as  to  provide  a  stable  supply  of 
food  and  fiber  to  consumers,  and  mini- 
mum costs  to  our  taxpayers. 

I  would  like  to  commend  the  hard 
work  of  the  conferees.  I  especially  praise 
the  distinguished  chairman.  Senator 
Talmadce,  for  his  leadership  in  guiding 
this  legislation  through  all  the  hurdles 
it  has  faced  over  the  last  9  months. 

As  a  Senator  who  played  an  active  role 
in  consideration  of  this  legislation,  there 
are  a  few  provisions  I  would  like  to  clar- 
ify before  we  endorse  the  conference 
report. 

First,  the  conference  agreement  on  S. 
275  contains  a  number  of  important  pro- 
visions relating  to  the  dairy  industry.  I 
would  like  to  briefly  comment  on  two 
which  amend  the  dairy  price  support 
program  authorized  by  the  Agriculture 
Act  of  1949. 

This  legislation  increases  the  mini- 
mum level  of  dairy  price  support  from 
75  to  80  percent  of  parity  through  March 
31,  1979.  This  is  the  provision  approved 
by  the  Senate  earlier  this  year.  This  will 
allow  establishment  of  the  price  support 
level  in  a  range  between  80  and  90  per- 
cent of  parity.  While  retaining  the  flexi- 
bility needed  by  the  Secretary  of  Agri- 


ture  in  administration  of  the  program, 
the  higher  minimum  affords  farmers  a 
needed  measure  of  price  assurance. 

An  important  feature  of  the  legislation 
is  the  requirement  that  the  price  support 
level  be  adjusted  semiannually  to  reflect 
changes  in  the  parity  index.  The  pur- 
pose of  such  an  adjustment  is,  quite 
simply,  to  prevent  inflation-fed  erosion 
of  the  price  support  level  during  the 
marketing  year.  By  requiring  such  semi- 
annual adjustment,  we  are  seeking  to 
assure  the  dairy  farmer  that  the  level  of 
price  support  throughout  the  marketing 
year  will  have  the  same  value,  in  terms  of 
parity,  as  it  did  at  the  beginning  of  the 
year. 

Several  times  in  recent  years,  sharp 
increases  in  the  cost  of  production  have 
reduced  the  value  of  the  price  support 
level  during  the  marketing  year,  thus 
lessening  the  price  assurance  the  pro- 
gr.im  is  intended  to  provide. 

In  the  administration  of  the  price 
support  program,  the  practice  has  been 
to  establish  a  price  support  level  at  the 
beginning  of  the  marketing  year — pres- 
ently April  1 — and  to  maintain  the  an- 
nounced dollar  level  of  support  through 
March  31  of  the  following  year.  A  mid- 
year adjustment  has  been  made,  par- 
tially as  the  result  of  congressional 
urging,  in  each  of  the  last  2  years.  Sec- 
retary Bergl?nd  is  presently  considering 
a  similar  adjustment  for  the  current 
year. 

The  importance  of  such  action  can  be 
seen  if  we  take  a  look  at  the  impact  of 
inflation  on  the  price  support  program  in 
several  recent  years.  In  March  1973,  the 
price  support  level  was  set  at  75  percent 
of  parity,  $5.29  per  hundredweight.  By 
August  of  that  year,  the  $5.29  level  rep- 
resented little  more  than  71  percent  of 
parity. 

Under  congressional  mandate,  the 
price  support  level  was  increased  to  $5.61 
per  hundredweight  in  August  1973—80 
percent  of  parit.v— but  by  March  31,  1974, 
the  end  of  the  marketing  year,  this  had 
declined  to  69  percent  of  parity.  For  the 
1974-75  marketing  year,  the  support  lev- 
el was  set  at  80  percent  of  parity  on  April 
1,  1974— $6.57  per  hundreweight.  By  the 
end  of  December  1974,  $6.57  represented 
less  than  73  percent  of  parity. 

Thus,  by  mandating  a  midyear  ad- 
justment as  we  have  in  S.  275,  we  are 
assuring  dairy  farmers  that  the  effect 
of  inflation  will  be  moderated. 

Some  concern  has  been  expressed  re- 
garding the  precise  interpretation  of  the 
semiannual  adjustment  provision.  S. 
275  states : 

The  support  price  of  milk  shall  be  ad- 
Justed  by  the  Secretary  at  the  beginning  of 
eich  semi-annual  period  after  the  begin- 
ning of  the  marketing  year  to  reflect  any 
estimated  change  In  the  parity  Index  during 
such  semi-annual  period. 

As  the  author  of  the  amendment  in 
the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry,  it  was  my  in- 
tention that  the  semiannual  adjust- 
ment take  into  account  any  erosion  in 
the  price  support  level  as  a  percentage 
of  parity  since  the  beginning  of  the  mar- 
keting year.  Restoring  the  price  sup- 
port level  in  this  manner  will  have  the 
effect  of  accomplishing  our  goal,  the  as- 
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surance  to  the  dairy  farmer  that  the 
announced  level  of  price  support  affords 
the  same  degree  of  price  assurance  at 
the  end  of  the  marketing  year  as  it  did 
at  the  beginning  of  the  year  when  it  was 
established. 

The  second  area  of  the  farm  bill  I 
would  like  to  address  is  the  food  stamp 
section.  In  particular,  I  draw  my  col- 
leagues' attention  to  the  compromise  the 
conferees  reached  on  the  income  deduc- 
tions section  of  the  bill.  I  believe  the 
compromise  needs  some  explanation.  In 
the  conference  it  was  clear  that  the 
House  conferees  were  unable  to  accept 
the  Senate  version  of  the  excess  shelter 
deduction  because  of  the  higher  gross 
income  ceiling  for  four-person  house- 
holds. As  the  author  of  the  shelter  de- 
duction, I  suggested  to  the  conference 
committee  a  way  in  which  that  major 
objection  could  be  met. 

That  compromise  is  that  instead  of  a 
household  being  able  to  claim  both  an 
excess  shelter  and  a  dependent  care — 
as  in  the  Senate  bill— a  household  could 
claim  a  shelter  and /or  dependent  care 
deduction  up  to  $75  a  month.  Thus,  the 
gross  income  ceiling  remains  at  the  lev- 
el adopted  by  the  House. 

The  computation  of  the  shelter  and 
dependent  care  deductions  would  be  the 
same  as  provided  under  the  Senate  bill. 
That  is,  the  dependent  care  deduction  is 
for  the  actual  cost  of  dependent  care 
when  necessary  to  allow  a  household 
member  to  continue  employment,  or 
training  or  education  which  is  prepara- 
tory for  employment,  and  the  shelter  de- 
duction is  for  the  amount  by  which  a 
household's  shelter  costs  exceed  50  per- 
cent of  their  income — after  other  de- 
ductions, including  the  dependent  care 
deduction.  Either  deduction,  or  a  com- 
bination of  both,  would  be  limited  a 
maximum  of  $75  a  month,  and  the  de- 
pendent care  and  shelter  costs  would  be 
calculated  as  anticipated  during  the  cer- 
tification period  and  as  defined  under 
current  rules. 

There  are  some  other  areas  of  the  food 
stamp  title  of  S.  275  which  are  very  im- 
portant to  the  poor  people  of  mv  State. 
Vermont  is  one  of  the  most  rural  States 
in  the  Union,  and  as  such,  it  is  difficult 
for  many  poor  households  to  currently 
participate  in  the  food  stamp  program, 
because  of  the  transportation  difficulties. 
One  provision  of  S.  275  will  increase  the 
program's  accessibility  for  rural  poor.  It 
requires  the  Secretary  to  set  up  stand- 
ards— standards  with  teeth— for  the  lo- 
cation, and  hours  of  operation  of,  certifi- 
cation and  issuance  offices.  This,  com- 
bined with  the  elimination  of  the  pur- 
chase requirement,  should  make  the  pro- 
gram truly  open  to  all  those  in  need.  I 
urge  the  Secretary  to  take  the  intent  of 
this  provision  seriously  and  endeavor  to 
implement  our  goal  of  reaching  all  those 
in  need.  Without  accessible  offices,  the 
program  cannot  hope  to  meet  its  ob- 
jective of  insuring  that  all  needy  people 
have  the  opportunity  to  improve  their 
diet  through  the  use  of  food  stamps. 

The  conference  adopted  the  House  ver- 
sion of  the  income  exclusion  for  reim- 
bursements. I  am  informed  that  the  cur- 
rent rules  require  some  sources  of  money 


to  be  counted  as  income  even  when  they 
do  not  constitute  a  gain  to  the  household. 
In  Vermont,  again  because  of  its  rural 
character,  some  of  the  workers  in  the 
community  action  agencies,  as  well  as 
in  other  jobs,  are  reimbursed  for  travel 
costs  incurred  in  the  context  of  their 
work.  Currently,  the  food  stamp  offices 
must  count  these  mileage  reimburse- 
ments as  income  for  food  stamp  purposes. 
This  clearly  does  not  make  any  sense. 
The  conference-adopted  provision  ex- 
cludes as  income  any  reimbursement  of 
any  kind— whether  it  is  received  by 
workers,  students,  or  CETA  employees — 
which  does  not  constitute  a  gain  to  the 
household.  Though  a  very  minor  pro- 
vision in  the  act,  this  reform  will  mean  a 
great  deal  to  those  it  affects. 

These  provisions  of  the  food  stamp 
section  of  the  farm  bill  will  certainly  have 
a  great  eflfect  on  making  the  food  stamp 
program  more  accessible  and  more  equi- 
table. However,  another  provision  of  the 
bill,  the  elimination  of  the  purchase  re- 
quirement, will  have  the  greatest  impact 
on  the  equity,  simplicity,  and  accessibility 
of  the  program.  I  thank  Senators  Mc- 
GovERN  and  Dole  for  their  sponsorship 
of  this  provision.  Because  EPR  is  such  an 
important  gain,  I  hope  that  it  will  be  im- 
plemented as  soon  as  possible  after  this 
bill's  enactment.  This  reform  is  not  de- 
pendent on  other  features  of  the  bill,  and 
thus  does  not  have  to  wait  until  more 
complicated  provisions  are  in  place.  I 
urge  the  Secretary  not  to  delay  in  imple- 
menting the  EPR  provision. 

Mr.  President,  thank  you  for  the  op- 
portunity to  address  these  issues.  I  urge 
my  colleagues  to  adopt  S.  275  with  the 
amendments  suggested  by  the  conference 
committee. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  TALMADGE.  I  yield  to  my  dis- 
tinguished colleague  from  Nebraska,  who 
serves  so  ably  not  only  on  the  Commit- 
tee on  Agriculture  but  on  the  Finance 
Committee,  also. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  fine  work  of  the  distinguished 
chairman  of  the  Committee  on  Agricul- 
ture and  Forestry.  Not  only  is  he  knowl- 
edgeable of  agriculture,  but  he  is  fair  to 
all  segments  of  the  industry.  He  is  as 
conscientious  in  dealing  with  the  agri- 
cultural production  of  States  far  re- 
moved from  his  own  State  of  Georgia  as 
he  is  with  his  own  region. 

I  must  also  commend  him  for  his  abil- 
ity in  presiding  over  meetings.  He  is 
courteous  to  every  member;  all  view- 
points have  an  opportunity  to  be  ex- 
pressed; yet  he  can  expedite  the  legisla- 
tive program. 

Mr.  President,  I  wish  to  ask  the  dis- 
tinguished chairman  one  or  two  ques- 
tions about  the  support  program. 

Mr.  TALMADGE.  First,  let  me  thank 
my  distinguished  colleague  for  the  gen- 
erosity of  his  remarks.  Then  I  shall  re- 
spond to  any  questions  he  may  ask. 

Mr.  CURTIS.  My  first  question  is  this: 
In  reference  to  wheat,  what  will  be,  un- 
der this  proposal  when  it  becomes  law, 
the  support  and  loan  rate,  the  commod- 
ity loan  rate,  on  wheat  for  the  1977 
production? 


Mr.  TALMADGE.  $2.25  a  bushel 
Mr.  CURTIS.  And  what  will  be  the 
target  price? 

Mr.  TALMADGE.  $2.90  a  bushel 
Mr.  CURTIS.  Does  this  act  change  the 
commodity  loan  rate  and  the  target  price 
over  existing  law  with  respect  to  wheat 
of  prior  years? 
Mr.  TALMADGE.  It  does  not. 
Mr.  CURTIS.  In  other  words,  if  some- 
one has  on  hand  wheat  produced  in  1976 
or  before,  it  is  not  affected  in  any  way 
by  this  bill? 

Mr.  TALMADGE.  The  Senator  is  cor- 
rect. 

Mr.  CURTIS.  In  reference  to  corn  and 
feed  grains— and  we  understand,  of 
course,  that  feed  grains  are  fixed  com- 
parable to  the  rate  on  corn— what  will 
be  the  commodity  loan  rate  for  com 
produced  in  the  calendar  year  1977'' 

Mr.  TALMADGE.  $2  per  bushel. 

Mr.  CURTIS.  And  what  will  be  the 
target  price? 

Mr.  TALMADGE.  $2  per  bushel. 

Mr.  CURTIS.  Is  there  anything  in  this 
legislation  that  deals  with  what  might 
be  termed  old  corn — corn  produced  in 
1976  or  prior  years? 

Mr.  TALMADGE.  There  is  not. 

Mr.  CURTIS.  No  change  in  any  right 
to  reseal  or  anything  of  that  sort? 

Mr.  TALMADGE.  No  sir. 

Mr.  CURTIS.  How  long  is  the  bill  ex- 
tended for? 

Mr.  TALMADGE.  Four  years,  except 
for  the  agricultural  extension,  which  I 
believe  is  5  years.  Research  and  exten- 
sion is  5  years.  The  remainder  is  4  years. 

Mr.  CURTIS.  What  will  be  the  com- 
modity loan  rate  on  wheat  for  that  which 
is  produced  in  1978  and  subsequent 
years? 

Mr.  TALMADGE.  It  wiU  be  $2.35  in 
1978. 

Mr.  CURTIS.  The  loan  rate? 

Mr.  TALMADGE.  That  is  correct. 

Mr.  CURTIS.  What  will  be  the  target 
price? 

Mr.  TALMADGE.  It  will  be  $3.  If  we 
have  a  crop  of  1.8  billion  bushels  or  less, 
it  will  be  $3.05. 

Mr.  DOLE.  Will  the  Senator  from  Ne- 
braska yield? 

Mr.  CURTIS.  The  distinguished  chair- 
man has  the  fioor. 

Mr.  TALMADGE.  I  yield  to  my  col- 
league from  Kansas. 

Mr.  DOLE.  I  think  that  under  the  con- 
ference agreement,  that  loan  rate  can  be 
reduced  in  1978  by  not  to  exceed  10  per- 
cent. 

Mr.  TALMADGE.  Ten  percent,  yes. 

Mr.  CURTIS.  And  what  is  the  target 
rate  on  wheat  for  1978? 

Mr.  TALMADGE.  The  1978  target  rate 
of  wheat  is  $3  and  if  the  crop  is  less  than  , 
1.8  billion  bushels,  it  will  be  $3.05. 

Mr.  CURTIS.  Now,  the  same  questions 
in  reference  to  com:  What  will  be  the 
commodity  loan  rate  for  corn  produced 
in  1978  and  what  will  be  the  target  price? 

Mr.  TALMADGE.  The  loan  rate  will 
be  $2;  the  target  price  will  be  $2.10. 

Mr.  CURTIS.  What  provision,  if  any, 
is  in  this  bill  in  reference  to  a  set-aside 
or  other  method  of  idling  acres  with 
reference  to  wheat  reserve? 
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Mr.  TALMADGE.  What  reserves?  It 
authorizes  the  Secretary  to  create  a  set- 
aside,  which  the  Secretary  has  done  for 
next  year,  as  the  Senator  knows,  for  20 
percent  of  the  acres  planted  for  har- 
vest in  1978.  It  also  authorizes  a  grain 
reserve  of  300  to  700  million  bushels  of 
wheat. 

Mr.  CURTIS.  What  are  the  similar 
features  with  reference  to  com? 

Mr.  TALMADGE.  Com  has  no  speci- 
fied levels  in  respect  to  reserves. 

Mr.  CURTIS.  In  both  the  area  of  re- 
serves and  set-asides,  it  is  discretionar>' 
with  the  Secretary-? 

Mr.  TALMADGE.  The  Secretary  of 
Agriculture,  yes. 

Mr.  CURTIS.  One  more  question:  I 
believe  the  provision  for  four  pilot  plants 
to  use  the  products  of  the  farm  and 
forest  to  produce  energy  is  in  both  the 
House  and  the  Senate  bill. 

Mr.  TALMADGE.  The  Senator  is 
correct. 

Mr.  CURTIS.  Of  course,  that  was  be- 
yond the  reach  of  the  conference  and  is 
still  there. 
Mr.  TALMADGE.  That  is  correct. 
Mr.  CURTIS.  I  thank  my  colleague 
from  Georgia. 

Mr.  TALMADGE.  I  thank  my  col- 
league from  Nebraska  for  his  contribu- 
tion. 

I  yield  now  to  my  distinguished  col- 
league from  North  Dakota. 

Mr.  BURDICK.  I  wish  to  join  in  the 
commendation  of  my  friend  from  Geor- 
gia. The  Senator  and  his  committee 
worked  under  some  very  trying  circum- 
stances and  I  think  they  have  done  the 
best  job  they  can  do. 

'Mr.  ABOUREZK  assumed  the  chair. > 
Mr.  BURDICK.  I  have  one  question 
about  wheat.  Under  the  present  law. 
part  of  the  mechanics  that  are  used  in 
bringing  about  support  prices  is  deficien- 
cy payments.  Has  there  been  any  change 
in  the  operation  of  deficiency  payments? 
For  example,  under  the  present  law.  a 
farmer  who  has  a  100-acre  allotment 
could  divert  those  acres  to  another  crop 
and  not  prejudice  his  right  to  deficiency 
payments.  Has  that  been  changed  in  any 
way  ? 

Mr.  TALMADGE.  We  went  to  current 
plantings  on  deficiency  payments. 

Mr.  BURDICK.  In  other  words,  there 
has  been  no  change  in  that  regard. 
Mr.  TALMADGE.  That  is  right. 
Mr.   BURDICK.  I  thank  the  distin- 
guished chairman. 

Mr.  TALMADGE.  I  thank  the  distin- 
guished Senator. 

I  yield  to  the  distinguished  Senator 
from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  my  friend 
from  Georgia. 

I  join  in  commending  the  distinguished 
chairman  of  the  committee.  Senator 
TALMADGE.  for  the  skillful  manner  in 
which  he  brought  about  an  acceptable 
compromise  with  the  House  on  a  most 
complex  bill,  one  which  the  Congress  can 
live  with.  I  expressly  wish  to  commend 
him  for  resolving  a  most  difficult  problem 
with  reference  to  sugar. 

If  I  mav  put  a  question  to  the  distin- 
guished chairman  about  sugar,  it  is  my 
understanding  that,  in  accordance  with 
the  amendment  requested  by  me  and  my 


senior  colleague  Senator  Inouye  and 
offered  by  Senator  Humphrey,  all  of  the 
1977  crop  will  be  provided,  with  price 
support,  either  by  existing  laws,  or  by  the 
so-called  de  la  Garza  amendment  in  the 
pending  bill.  Am  I  correct  in  my  assump- 
tion? 

Mr.  TALMADGE.  The  Senator  is  cor- 
rect. First,  let  me  thank  him  for  his  gen- 
erous remarks. 

We  knew  when  we  went  to  conference 
and  accepted  the  sugar  amendment  that 
was  offered  in  the  House  by  Congressman 
DE  LA  Garza  that  more  than  half  of  the 
harvest  in  Hawaii  had  already  been 
harvested. 

So  we  put  this  provision  in  the  confer- 
ence report: 

Nothing  In  this  subsection  shall  affect  the 
authority  of  the  Secretary  to  establish 
under  any  other  provision  of  law  a  support 
program  for  that  portion  of  the  1977  crop 
of  sugar  cane  and  sugar  beets  marketed  prior 
to  the  Implementation  of  the  program  au- 
thorized by  this  subsection. 

We  did  that  specifically  to  take  care 
of  the  Hawaiian  problem. 

Mr.  MATSUNAGA.  I  thank  the  Sena- 
tor from  Georgia,  the  distinguished 
chairman  of  the  Agriculture  Committee, 
for  his  clarification  of  this  vital  point. 

On  behalf  of  the  people  of  Hawaii,  and 
especially  those  30,000  whose  jobs  depend 
on  the  sugar  industry,  I  also  wish  at  this 
time  to  express  my  deepest  appreciation 
not  only  to  the  chairman,  but  also  to 
the  ranking  minority  member.  Senator 
Dole,  the  chairman  of  the  House  Agri- 
culture Committee  and  of  the  House 
conferees.  Mr.  Foley,  and  all  the  re- 
maining conferees  on  the  farm  bill  for 
their  acceptance  of  this  crucial  amend- 
ment proposed  by  me  and  Senator  In- 
ouye. My  special  thanks  go  to  my  great 
and  most  gracious  friend,  the  Senator 
from  Minnesota.  Mr.  Humphrey,  who.  al- 
though his  State  did  not  stand  to  benefit 
directly  from  acceptance  of  our  pro- 
posed amendment,  consented  to  offer  the 
amendment  on  behalf  of  Hawaii,  and 
who  was  largely  responsible  for  its  ac- 
ceptance. The  conferees  and  now  the 
Senate  by  their  action  have  been  fair  to 
the  Aloha  State  and  understanding  of  its 
plight,  in  recognizing  the  unique  situa- 
tion v/hich  exists  there  with  respect  to 
the  growing  of  sugar:  and  let  me  sav 
this  with  certainty:  the  people  of  Hawaii 
are  truly  grateful  for  their  generous  ac- 
tion. Mahalo  Nui  Loa. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished friend  from  Hawaii. 

I  yield  now  to  my  distinguished  friend 
my  able  colleague,  the  ranking  minority 
member  from  Kansas. 

Mr.  ALLEN.  Will  the  Senator  yield 
briefly  to  me  before  yielding  to  the  Sen- 
ator from  Kansas? 

Mr.  TALMADGE.  Yes.  to  the  distin- 
guished Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President.  I  thank  the 
distinguished  chairman  of  the  commit- 
tee and  I  thank  the  distinguished  Senator 
from  Kansas  for  allowing  me  to  say  a 
few  words  at  this  time. 

Mr.  President.  I  commend  the  dis- 
tinguished chairman  of  the  Agriculture 
Committee,  the  distinguished  Senator 
from  Georgia   (Mr.  Talmaoge*,  for  his 
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fine  work  as  chairman  of  the  Agriculture 
Committee,  for  his  fine  work  as  a  Senator 
from  Georgia  and  from  the  Nation. 

The  farmers  of  Alabama  and,  indeed, 
the  farmers  of  the  Nation  have  a  true 
friend  in  Senator  Talmadce.  He  is  held 
In  high  regard  in  my  State  by  our  farm 
population  and  by  all  of  our  citizens.  We 
look  to  him  for  leadership  on  our  farm 
programs  and  he  has  never  let  our  farm- 
ers down. 

We  appreciate  his  expertise,  his  ability, 
and  the  manner  in  which  he  has  han- 
dled the  farm  legislation  here  in  the 
Senate. 

I  wish  to  commend  also  the  ranking 
minority  member,  the  Senator  from 
Kansas  (Mr.  Dole^  who  works  in  close 
cooperation  with  the  chairman  and  with 
the  committee,  and  our  splendid  staff, 
which  is  a  nonpartisan,  nonpolitical  staff, 
available  to  every  member  of  the  com- 
mittee to  give  advice,  to  give  information, 
to  help  in  shaping  legislation. 

I  think  we  are  most  fortunate  on  the 
Agriculture  Committee.  I  think  the  Sen- 
ate is  most  fortunate  to  have  a  committee 
headed  by  Mr.  Talmadce  with  Mr.  Dole 
as  the  ranking  minority  member.  I  com- 
mend both  of  these  Senators  for  their 
fine  work  in  conference  and  in  getting 
these  very  complex  problems  worked  out. 

I  commend  all  of  the  members  of  the 
conference  committee  for  their  spirit  of 
cooperation  and  give  and  take  on  the 
farm  bill,  which  is  most  important  to 
farm  people  and  to  the  Nation  as  a 
whole.  I  am  delighted  that  an  agreement 
has  been  reached  on  the  conference 
report. 

Mr.  President.  I  rise  in  support  of  the 
conference  report  on  S.  275.  the  Food 
and  Agriculture  Act  of  1977,  and  urge 
my  colleagues  to  accept  it  without  any 
further  delay. 

During  the  hearings  and  markups  in 
both  the  House  and  Senate  earlier  this 
year  and  while  the  bills  were  debated  in 
the  Senate  in  May  and  in  the  House  in 
July,  the  farmers  of  this  Nation  waited 
patiently.  They  waited  to  hear  just  what 
message  the  Congress  would  send  to 
them  in  this  year's  farm  legislation. 
When  they  were  asked  to  expand  pro- 
duction several  years  ago,  they  respond- 
ed as  only  the  American  farmer  can  re- 
pond — ^by  producing  an  abundance  of 
wheat,  feed  grains,  and  other  commod- 
ities. The  doomsday  prophets  of  world- 
wide starvation  were  weeping  and  wail- 
ing, but  the  farmers  of  America  saw  to  it 
that  there  was  an  ample  supply  to  meet 
not  only  domestic  neecls  and  export  sales 
but  enough  to  provide  assistance  to  the 
starving  nations  of  the  world  while  as- 
suring a  more  than  adequate  carry  over. 

Now.  in  a  time  of  abundant  supply 
when  farm  prices  have  plunged  down- 
ward are  we  going  to  prove  ourselves  to 
be  fair-weather  friends  to  our  food  pro- 
ducers? To  reject  this  report  would  be  a 
slap  in  the  face  to  this  important  seg- 
ment of  our  society.  Such  action  would 
not  only  be  a  cruel  blow  to  those  who 
feed  us:  it  would  be  an  expression  of  in- 
gratitude. These  farmers  are  not  only 
waiting  to  hear  our  opinion  of  them,  but 
they  are  anxiously  waiting  to  learn  ex- 
actly what  plans  they  should  make  about 
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future  planting.  Some  of  their  decisions 
must  be  made  immediately  and  to  pro- 
long this  legislation  would  be  grossly  un- 
fair and  unjust  to  them. 

In  Alabama,  Mr.  President,  our  farm- 
ers do  not  need  any  more  discourage- 
ment in  any  form  because  1977  has  just 
not  been  a  good  year  for  them.  My  State 
has  experienced  the  worst  drought  in  its 
history.  Instead  of  rewards  for  their 
months  of  labor  they  have  experienced 
disaster.  Officials  of  the  Alabama  De- 
partment of  Agriculture  and  Industry, 
have  made  a  conservative  estimate  of  a 
$200  million  loss  to  the  farmers  of 
our  State.  The  loss  to  cattlemen  alone 
has  been  set  at  over  $100  million  this 
year.  To  make  bad  matters  worse,  they 
have  been  hit  hard  by  insects  in  the  form 
of  army  worms.  Dr.  J.  Michael  Sprott, 
director  of  the  Alabama  Cooperative  Ex- 
tension Service  stated  in  a  recent  news- 
paper interview: 

The  combined  Import  of  this  year's 
drought  and  Insect  damage  to  Alabama's 
agricultural  Industry  is  Inestimable.  Either 
of  these  would  have  done  serious  damage  to 
our  food  and  fiber  sales,  but  together,  they 
are  almost  more  than  the  agricultural  com- 
munity can  absorb. 

We  have  written  off  the  corn  crop  in 
Alabama  this  year,  but  other  areas  of  the 
country  are  experiencing  a  bumper  crop 
and  the  supply  is  driving  prices  down, 
hurting  them  even  more.  Our  cotton 
yields  have  been  cut  by  one-fourth  to 
one-half  bale  per  acre  in  many  areas  of 
the  State.  Alabama's  hay  crop  is  about 
30  percent  of  normal  and  winter-feeding 
needs  still  have  to  be  met. 

Mr.  President,  in  a  situation  like  this  I 
would  find  it  difficult  indeed  to  say  to 
the  agriculture  producers  in  my  State 
that  the  Senate  in  its  wisdom  rejected 
this  conference  report. 

For  too  long  the  consumer  has  been 
pitted  against  the  farmer  in  this  coun- 
try. Four  percent  of  the  population  of 
this  country  represented  by  the  farmer 
feeds  the  other  96  percent  of  us.  If  the 
farmer  is  discouraged  the  consumer 
is  faced  with  a  supply  shortage  which 
means  increased  cost  for  food. 

In  recent  years,  the  cost  of  production 
of  agricultural  commodities  to  the 
farmer  has  more  than  doubled  with  in- 
creased costs  for  gasoline,  oil,  diesel  fuel. 
natiu"al  gas,  fertilizer,  and  machinery. 
In  the  month  ended  August  15.  1977, 
farm  prices  fell  3  percent.  It  was  the 
third  monthly  decline  in  a  row.  In  fact, 
on  August  26,  1977,  USDA  issued  a  pro- 
jection that  total  net  farm  income  will  be 
$19.3  billion  for  1977,  off  15  percent  from 
1976.  In  1972,  total  net  farm  income  was 
$18.6  billion.  Since  then,  there  has  been 
a  cumulative  45-percent  inflation.  Just 
to  be  on  par  with  their  situation  in  1972, 
this  year's  total  net  income  would  need 
to  be  $26.7  billion. 

At  this  juncture.  Mr.  President,  it 
should  be  pointed  out  that  the  authority 
for  the  food  stamp  program  expires  at 
the  end  of  September.  If  this  report  is 
rejected  there  is  little  chance  that  any 
revision  could  be  brought  before  the 
Congress  before  that  expiration  dead- 
line. Imagine,  if  you  will,  the  mass  con- 
fusion and  outrage  should  this  situation 
develop. 


All  of  these  things  considered,  Mr. 
President,  it  is  imperative  that  we  adopt 
this  conference  report  without  further 
delay.  To  do  otherwise,  would  deny  the 
income  assurance  provided  by  these  pro- 
grams to  our  farmers  to  encourage  their 
continued  production  of  food  and  flber. 

Mr.  TALMADGE.  Mr.  President,  I 
deeply  appreciate  the  most  generous, 
complimentary  remarks  about  the  chair- 
man and  the  ranking  minority  member 
made  by  the  distinguished  Senator  from 
Alabama.  I  know  of  no  member  of  our 
committee  who  works  more  diligently, 
more  effectively,  on  behalf  of  the  farm- 
ers of  our  Nation  than  the  Senator  from 
Alabama.  I  deeply  appreciate  his  gener- 
ous remarks. 

Mr.  President,  I  feel  I  would  be  dere- 
lict in  my  duty  if  I  did  not  point  out  the 
fact  that,  as  the  Senator  from  Ala- 
bama has  stated,  our  committee  oper- 
ates on  a  nonpartisan  basis,  both  the 
members  of  our  committee  and  the  staff 
of  our  committee,  which  I  think  is  equal 
to  the  staff  of  any  committee  of  the  Sen- 
ate, or  any  committee  of  the  House,  in 
their  diligence,  their  dedication  and  abil- 
ity, their  service  to  every  Senator  that 
calls  on  them,  their  willingness  to  work 
day  and  night. 

It  has  been  a  particular  pleasure  for 
me  to  work  with  my  colleague  from 
Kansas,  who  is  the  ranking  minority 
member  of  the  Committee  on  Agricul- 
ture. He  and  I  happen  to  serve  on  our 
two  committees.  Finance  and  Agricul- 
ture. Our  relationship  has  been  extreme- 
ly pleasant,  extremely  cordial.  At  no 
time  has  any  element  of  partisanship 
ever  entered  into  the  operation  of  our 
committee  and  I  can  say  that  about 
every  member  of  our  committee,  both  on 
the  Democratic  side  and  on  the  Repub- 
lican side.  We  work  together  in  what  we 
think  is  the  interest  of  the  Nation,  the 
interest  of  farmers,  the  interest  of  con- 
sumers, without  regard  to  partisanship, 
personalities  or  party  affiliation. 

Mr.  President,  I  now  yield  the  floor  to 
my  distinguished  colleague,  the  ranking 
minority  member  of  the  Committee  on 
Agriculture,  Nutrition  and  Forestry. 

The  PRESIDING  OFFICER  <Mr.  Mat- 
sunagaK  The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  chairman. 

Certainly,  as  has  been  indicated,  I 
commend  the  chairman  for  his  leader- 
ship and  commend  other  members  of  the 
committee  who  have  served.  I  see  the  dis- 
tinguished Senator  from  North  Dakota  is 
on  the  floor,  who  served  on  that  commit- 
tee for  a  long  time  and  was  known  as 
Mr.  Wheat  for  many  years  in  that  com- 
mittee and  has  been  most  helpful  in  our 
deliberations  in  the  conference.  As  has 
the  distinguished  Senator  from  Alabama, 
who  I  think  almost  singlehandedly.  hour 
after  hour,  day  after  day,  conducted 
hearings.  For  that  we  are  most  grateful, 
in  addition  to  his  even-handed  assist- 
ance to  all  of  us  on  the  committee.  I  also 
wish  to  thank  the  distinguishhed  Sen- 
ator from  Indiana  (Mr.  Lugar)  for  his 
flne  contribution  on  this  bill. 

The  distinguished  Senator  from  North 


Carolina  (Mi.  Helms)  and  the  distin- 
guished Senator  from  California  (Mr. 
Hayakawa  )  were  very  helpful  and  served 
well  on  our  committee  in  developing  this 
farm  bill.  Senator  Curtis  served  dili- 
gently from  the  beginning  of  the  hearings 
all  through  the  consideration  of  the  bill 
and  served  with  distinction  as  a  conferee. 
The  distinguished  Senator  from  Okla- 
homa (Mr.  Bellkon)  was  invaluable  as 
a  true  farmer  himself,  putting  the  ideas 
expressed  into  understandable  examples 
of  how  they  v.'ould  actually  work  in  farm 
situations. 

So  I  think  it  goes  without  saying  tliat 
we.  of  course,  appreciate  the  work  of  the 
staff,  both  those  who  represent  Republi- 
cans and  Democrats,  and,  as  the  distin- 
guished chairman  pointed  out.  for  the 
most  part,  we  have  a  nonpartisan  staff. 

But  the  point  is  that  we,  like  other 
committees  in  the  Congrtss.  have  our  dif- 
ferences, not  particularly  partisan  dif- 
ferences. Sometimes  it  depends  on  where 
we  live,  it  depends  on  the  crops  we  pro- 
duce and  the  interest  of  the  people  in  our 
particular  areas. 

But  as  I  look  up  and  down  the  com- 
mittees on  both  sides  of  the  aisle,  I  find, 
as  has  been  expressed  before,  a  great  deal 
of  interest  in  legislation  this  year.  I  can- 
not think  of  a  single  member  on  the  com- 
mittee who  did  not  have  a  significant  in- 
put somewhere  along  the  line  in  the  con- 
sideration of  this  legislation — and  we 
have  a  diverse  committee.  We  have  dif- 
ferent views. 

But  I  suggest  that  if  one  looks  at  the 
bill  passed  by  the  Senate  and  then  takes 
a  look  at  the  results  of  the  conference 
committee,  we  come  up  with  a  pretty 
good  piece  of  legislation,  not  all  that 
some  of  us  would  have  liked,  maybe  there 
are  things  in  the  bill  we  would  have  writ- 
ten differently,  changes  would  have  been 
made,  but  it  seems  to  me  we  have  the 
basis  for  a  reasonable  farm  support  pro- 
gram. 

But  the  Senator  from  Kansas  stresses, 
as  other  Senators  have  been  stating  on 
this  fioor  on  both  sides  of  the  aisle,  there 
is  a  possible  crisis  in  rural  America.  The 
vicious  cost-price  squeeze  that  has  been 
adversely  affecting  wheat  producers  for 
some  time  has  now  spread  to  the  produc- 
ers of  feed  grains,  cotton,  and  other  com- 
modities. Slack  demand  and  intense 
competition  in  world  markets  has  re- 
sulted in  distressed  farm  prices  through- 
out rural  America. 

In  addition,  there  have  been  problems 
of  drought  in  both  the  Southeast  and  the 
far  western  parts  of  our  country. 

The  deepening  of  the  farm  crisis  is 
being  felt  by  the  industries  and  workers 
that  service  the  American  farmer.  A 
farm  implement  dealer  in  Garden  City, 
Kans..  pretty  well  summed  up,  in  the 
following  statement,  the  ripple  effect  of 
the  declining  farm  economy  on  business- 
men servicing  the  farmer: 

This  is  one  of  the  most  depressed  economic 
times  we  have  ever  seen.  There  is  no  way 
things  can  continue  as  they  are— we  cannot 
last. 

Thus,  the  crisis  which  is  now  embrac- 
ing more  and  more  farmers  is  spreading 
to  those  who  build  and  sell  tractors  and 
to  others  whose  livelihoods  relate  to  agri- 
culture. There  is  no  way  that  the  na- 
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tlonal  economy  can  prosper  for  very  long 
with  depression  conditions  on  American 
farms. 

So  it  would  seem  that  this  implement 
dealer  in  the  rural  community  of  Gar- 
den City,  Kans.,  quite  well  sums  up  the 
problem. 

Farm  commodity  prices  have  contin- 
ued to  decline  during  the  period  of  con- 
sideration of  this  bill.  Agricultural  price 
data  reported  by  the  USDA  show  de- 
clines in  prices  received  by  farmers  be- 
tween January  and  August  of  this  year 
as  follows: 

Average  price  received  by  farmers 

Commodity:  1-15-77     8-15-77 

All  wheat,  per  bushel $2.43        $2.02 

Corn,  per  bushel 2.34  1.64 

Soybeans,  per  bushel 6.80  5.43 

I  am  happy  that  the  target  price  for 
wheat  was  increased— and  justifiably 
so — for  the  1977  crop  and  subsequent 
crop  years  on  the  basis  of  the  cost  of 
production.  Farmers  who  produce  to 
meet  our  ever  increasing  food  require- 
ments and  demands  for  export  need  pro- 
tection against  disastrously  low  prices 
caused  by  overproduction  resulting  from 
unusually  favorable  weather  conditions 
worldwide.  Many  commodity  problems 
were  addressed  in  this  legislation  and 
now  it  should  be  implemented  to  provide 
as  much  assistance  as  possible  to  the 
distressed  agriculture  economy. 

The  farm  parity  ratio  has  reached  a 
low  at  64  percent  in  August.  Onlv  in 
March  of  1933  were  conditions  worse 
when  the  average  parity  ratio  was  55 
percent.  Wheat  and  feed  grain  farmers 
are  particularly  hard  hit.  Prices  rereived 
last  month  by  wheat  farmers  repre- 
sented only  40  percent  of  parity;  feed 
grains  were  at  48  percent  of  parity. 

While  only  improved  demand  and  con- 
sequent higher  market  prices  can  cure 
the  current  farm  crisis,  this  bill  can  help 
in  alleviating  the  distress  that  is  becom- 
ing more  and  more  widespread  in  rural 
America. 

Some  of  the  specific  major  features 
that  will  be  of  assistance  are  as  follows : 

PAYMENT    LIMITATIONS 

Adjustments  were  made  in  the  limita- 
tions on  crop  program  pavments  any 
person  can  receive  annually.  Under  exist- 
ing law  producers  of  wheat,  feed  grains, 
and  upland  cotton  are  limited  to  $20,000 
under  one  or  more  of  these  programs  and 
rice  participants  are  limited  to  $55,000. 

Under  the  new  farm  bill  the  limitation 
on  total  payments  received  by  partici- 
pants in  the  wheat,  feed  grains,  and  up- 
land cotton  programs  is  established  at 
levels  as  follows:  1978— $40,000-  1979— 
$45,000;  and  1980— $50,000. 

The  payment  limitation  on  rice  is  to  be 
reduced  from  $55,000  by  5  percent  in 
1978  and  will  be  $50,000  in  1979.  Begin- 
ning in  1980,  payments  to  a  producer  of 
wheat,  feed  grains,  upland  cotton  and 
rice  shall  not  total  more  than  $50,000 
annually.  Disaster  payments  are  exempt 
from  payment  limitations. 

In  view  of  the  current  farm  crisis,  an 
upward  adjustment  in  the  payment  limi- 
tation for  1977  should  have  been  made 
for  producers  of  wheat,  feed  grains,  and 
cotton. 


The  wheat  section  of  the  bill  does  not 
fully  protect  the  farmer.  I  am  pleased 
however   that   the  House  rejected   the 
lower  target  price  levels  advocated  by 
the  Carter  administration  and  reported 
to  the  floor  by  the  House  Agriculture 
Committee.  The  $2.90  per  bushel  target 
price  for  1977  was  the  level  I  worked  for 
in  committee  and  with  the  able  assist- 
ance of  many  colleagues  on  the  Agricul- 
ture Committee  this  provision  survived 
even  against  the  veto  threats  of  the  ad- 
ministration by  a  vote  of  50  to  46  on 
May   24,   1977.   Target  prices  for   1978 
were  compromised  in  conference  at  $3 
per  bushel  unless  the  crop  is  1.8  billion 
bushels  or  less,  in  which  case  it  will  be 
$3.05  per  bushel.  The  historical  acreage 
allotment  system  has  been  ehminated  in 
this  new  program  and  the  basis  for  pro- 
gram participation  will  be  planted  acres. 
Wheat  loan  levels  for  1978  will  be  $2.35 
per    bushel    unless    the    administration 
chooses   to  lower  it  under  a  provision 
adopted  from  the  House  bill  which  al- 
lows this  loan  level  to  be  lowered  if  mar- 
ket prices  fall  to  not  more  than  105  per- 
cent of  the  loan  level.  Target  prices  for 
1979-81  crops  will  be  the  previous  year's 
price  plus  escalation  on  the  basis  of  in- 
creases in  the  cost  of  production. 

Set-aside  is  provided  in  this  bill  at 
the  discretion  of  the  Secretary  when  he 
determines  that  the  total  supply  of 
wheat  will,  in  the  absence  of  such  a  set- 
aside,  likely  be  excessive  taking  into  ac- 
count the  need  for  an  adequate  carry- 
over to  maintain  reasonable  and  stable 
supplies  and  prices  to  meet  a  national 
emergency.  The  announced  intention  of 
a  set-aside  requirement  is  yet  to  be  im- 
plemented and  I  have  some  reservation 
on  how  this  program  will  affect  summer 
fallow  areas. 

The  Secretary  has  the  option  of  mak- 
ing a  payment  for  land  diversion  but 
has  chosen  not  to,  according  to  his  an- 
nouncement of  set-aside  intention. 

The  disaster  program  changes  allow 
for  a  larger  payment  to  the  grower  hit 
hardest  by  a  disaster.  The  lower  yields 
will  get  a  larger  percentage  of  target 
price  payment.  This  program  is  extended 
for  2  years,  which  will  allow  Congress  to 
develop  a  new  crop  insurance  disaster 
program. 

FEED    GRAINS 

The  feed  grains  section  provisions  are 
established  for  corn  and  the  Secretary 
may  establish  provisions  for  other  feed 
grains  on  the  basis  of  a  relationship  to 
feeding  value  compared  to  corn. 

The  corn  target  price  is  established  at 
$2  per  bushel  for  1977  and  $2.10  per 
bushel  for  1978  to  be  escalated  there- 
after according  to  increases  in  the  cost 
of  production.  A  corn  loan  level  of  $2  per 
bushel  is  set  for  1977  and  1978  except  the 
Secretary  may  reduce  this  level  to  keep 
U.S.  corn  competitive  in  the  world  mar- 
ket but  in  no  event  less  than  $1.75  per 
bushel.  Planted  acres  is  the  basis  for  pro- 
gram coverage.  The  3-to-5-year  farmer 
loan  progarm  applicable  for  wheat  is  also 
allowed  for  feed  grains  if  the  Secretary 
decides  to  establish  one.  Disaster  pay- 
ment provisions  for  low-yield  and  pre- 
vent plantings  are  extended  for  2  years 


and  modified  to  extend  greater  coverage 
for  those  farmers  hit  the  hardest  by  dis- 
aster. These  provisions  are  the  same  as 
those  applicable  for  wheat. 

SOYBEANS 

There  shall  be  a  mandatory  price  sup- 
port for  soybeans  for  the  1978  through 
1981  crops.  The  Secretary  shall  make 
available  loans  and  purchases  but  no 
minimum  level  shall  be  required.  The 
Secretary  may  not  require  a  set-aside  of 
soybeans  as  a  condition  of  eligibility  for 
price  support  for  any  commodity. 

SUGAR 

The  sugar  price  support  amendment 
accepted  by  the  conference  is  at  least  a 
true  price  support  program.  As  I  pointed 
out  on  the  floor  of  the  Senate  on  June  17, 
1977,  the  administration's  formerly  pro- 
posed subsidy  program  was  not  the  best 
alternative  to  support  the  distressed 
sugar  industry.  At  that  time  I  called  for 
implementation  of  the  International 
Trade  Commission — ITC — recommenda- 
tion of  import  quota  restrictions  to  sup- 
port the  domestic  price.  The  sugar  pro- 
ducers could  have  had  market  price  sup- 
port as  long  ago  as  March  1977,  if  those 
recommendations  had  been  adopted  by 
the  administration.  The  attempt  at  an 
alternative  program  was  declared  an  il- 
legal subsidy  and  the  sugar  producers 
are  still  awaiting  relief.  Accepting  the 
House  loan  and  purchase  price  support 
program  was  considered  by  the  conferees 
to  be  of  immediate  assistance  to  the  be- 
leaguered sugar  industry. 

The  conference  report  urges  the  U.S. 
Department  of  Agriculture  to  implement 
this  program  with  dispatch  even  before 
the  bill  is  enacted.  This  loan  program 
should  be  instituted  immediately  to  give 
some  relief  to  the  Hawaiian  sugar  pro- 
ducers who  have  already  commenced 
harvesting  without  the  benefit  of  this 
price  support  of  13.5  cents  per  pound, 
just  as  the  administration  announced  its 
set-aside  program  before  enactment  of 
the  bill. 

The  sugar  beet  and  sugar  cane  pro- 
ducers deserve  immediate  implementa- 
tion of  the  loan  program.  It  has  been  a 
long  time  since  the  International  Trade 
Commission  made  a  finding  that  sugar 
is  "being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 
substantial  cause  of  the  threat  of  serious 
injury  to  the  domestic  industry,"  and 
'recommend  that,  to  prevent  the  threat 
of  serious  injury  found  to  exist,  a  quan- 
titative restriction  in  the  aggregate 
amount  of  4,275,000  short  tons." 

RESERVES 

The  new  farm  bill  will  require  the 
Secretary  of  Agriculture  to  formulate 
and  administer  a  producer  storage  pro- 
gram for  wheat  and  feed  grains  by  pro- 
viding original  or  extended  price  sup- 
port loans,  repayable  in  3  to  5  years. 
Interest  on  loans  to  producers  will  be 
based  on  the  rate  charged  CCC  by  the 
U.S.  Treasury.  Storage  paid  producers 
will  be  at  the  discretion  of  the  Secretary 
in  amounts  he  deems  appropriate  to 
cover  storage  costs. 

The  Secretary  is  required  to  provide 
conditions  to  induce  producers  to  redeem 
and  market  grain  regardless  of  loan  ma- 
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turity  date  when  market  price  reaches 
140-160  percent  of  the  current  support 
level.  The  Secretary  may  call  loans  at 
175  percent  of  the  current  price  support 
level. 

The  quantity  of  wheat  is  to  be  no  less 
than  300  million  bushels  nor  more  than 
700  million  bushels,  adjusted  upward  to 
meet  commitments  in  any  international 
agreements.  No  minimum  or  maximum 
quantities  are  specified  for  feed  grains. 

I  feel  that  this  holding  of  grain  by  the 
farmers  who  produced  it  can  be  a  very 
valuable  aid  to  more  orderly  marketing. 
Farmers  will  have  the  opportunity  of 
obtaining  a  loan  to  help  with  their  ex- 
penses while  waiting  for  improved  mar- 
ket prices.  Stocks  held  in  this  manner 
should  not  overhang  the  market  with 
price  depressing  effects  and  would  flow 
into  market  channels  as  demand  and 
prices  improved. 

Provision  for  an  international  food 
reserve  of  2  to  6  million  tons  was  de- 
feated in  the  conference  committee. 
Substituted  was  a  statement  that  "en- 
couraged" rather  than  "authorized"  the 
President  to  enter  into  negotiations  with 
other  nations  to  develop  an  international 
system  of  food  reserves  to  provide  for 
humanitarian  or  emergency  purposes. 

Any  international  reserve  negotiated 
by  the  President  will  come  to  the  Con- 
gress for  ratification.  At  that  time  I  will 
be  most  interested  in  its  provisions.  I 
find  sentiment  for  sharing  the  burden 
of  stock  holding  with  other  developed 
countries  such  as  Japan,  the  Soviet 
Union,  Canada,  Australia,  and  the  coun- 
tries of  Western  Europe.  However,  safe- 
guards are  essential  against  the  possible 
manipulation  of  grain  stocks  held  in  any 
international  reserves  to  hold  prices  of 
grain  down  whenever  price  recovery 
commences  from  current  imeconomic 
levels 

I  an:  pleased  that  the  new  farm  bill 
includes  a  provision  for  disaster  reserve. 
When  no  wheat,  feed  grains,  or  soybeans 
are  available  through  the  price  support 
program  at  locations  where  such  com- 
modities are  needed  to  alleviate  distress 
due  to  natural  disaster,  the  CCC  may 
purchase  these  commodities  and  hay  or 
other  livestock  forage  as  are  needed. 
This  provision  coupled  with  the  emer- 
gency feed  program  should  help  consid- 
erably in  alleviating  hardships  suffered 
by  farmers  and  ranchers  where  disaster 
strikes. 

GRAIN    INSPECTION 

I  sponsored  an  amendment  to  the 
farm  bill  to  add  the  previously  Senate- 
passed  grain  inspection  bill.  This  amend- 
ment was  needed  to  insure  action  on 
this  much-nteded  legislation. 

Field  supervision  of  inspection  or 
weighing  under  the  U.S.  Grain  Stand- 
ards Act  shall  be  financed  by  appro- 
priated funds  instead  of  fees  to  be  paid 
by  farmers  as  provided  in  previous  legis- 
lation. The  new  farm  bill  will  require 
Federal  supervision  adequate  to  reason- 
ably assure  the  integrity  and  accuracy 
of  weight  certificates  and  authorizes  the 
Administrator  of  the  Federal  Grain  In- 
spection Service  to  establish  procedures 
as  well  as  standards  for  accurate  weight- 
ing and  weight  certificates. 


This  bill  also  removes  the  ban  against 
dark  hard  vitreous  grading  for  wheat 
that  could  have  restricted  our  Latin 
American  export  sales. 

WHEAT    AND    WHEAT    FOODS    RESEARCH    AND 
EDUCATION    ACT 

The  new  farm  bill  establishes  a  coun- 
cil to  administer  research  generated  by 
an  industry  sponsored  end  product  as- 
sessment. The  major  objective  of  this 
legislation  is  to  authorize  a  cooperative 
program  of  research  and  nutrition  edu- 
cation among  producers,  processors,  end 
product  manufacturers  and  consumers. 
The  council  and  program  are  responsible 
to  the  Secretary  of  Agriculture. 

I  am  pleased  to  have  had  a  role  in  the 
sponsorship  of  this  title  not  only  because 
of  the  good  that  it  can  accomplish  for 
wheat  and  wheat  food  products,  but  also 
because  this  will  be  an  effort  for  the  in- 
dustry to  help  itself  at  no  cost  to  the  tax- 
payers. 

FOOD  FOR  PEACE  PROGRAM 

The  food  -for  peace  program  (Public 
Law  480)  is  extended  for  4  years  with 
linkage  of  food  assistance  to  economic 
development  in  Public  Law  480  recipient 
countries,  with  a  number  of  provisions 
designed  to  prevent  program  abuse,  and 
with  provisions  for  a  greater  commodity 
export  potential. 

Unfortunately,  the  greater  export  po- 
tential provided  for  in  the  new  farm  bill 
may  not  materialize.  As  I  have  pointed 
out  to  Secretary  Bergland  in  a  letter  of 
August  24,  1977,  the  sums  budgeted  by 
the  administration  for  Public  Law  480 
in  fiscal  year  1978  are  inadequate  not 
only  from  the  standpoint  of  the  need  to 
meet  food  aid  objectives  of  6  million  tons 
or  more  from  the  United  States,  but  new 
legislative  provisions  will  necessitate  a 
supplemental  budget  request  for  addi- 
tional funds  for  Public  Law  480,  title  I, 
in  fiscal  year  1978. 

The  sum  of  less  than  $600  million  for 
title  I  commodity  costs  in  the  adminis- 
tration's budget  for  fiscal  year  1978  is 
grossly  inadequate  and  becomes  even 
less  adequate  under  the  new  legislative 
provisions  which  "allows  the  carryover 
of  unobligated  balances  of  the  preceding 
calendar  year  only,  and  provides  that 
new  spending  authority  for  title  I  shall 
be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are 
provided  in  appropriation  acts." 

In  view  of  both  the  food  aid  objective 
of  6  miUion  tons  or  more  of  annual  ship- 
ments and  the  need  to  stimulate  farm 
exports,  $1  billion  is  needed  for  title  I 
commodity  purchases  next  fiscal  year. 

The  two  most  effective  tools  at  the 
Secretary  of  Agriculture's  disposal  for 
stimulation  of  exports  of  farm  commodi- 
ties are  Public  Law  480  and  CCC  credits. 
The  judicious  use  of  these  two  programs 
coupled  with  effective  use  of  Export- 
Import  Bank  loans  for  farm  commodi- 
ties can  greatly  reduce  the  cost  of  the 
new  farm  bill. 

In  view  of  the  farm  program  cost  re- 
duction benefits  which  can  accrue  by  ex- 
port stimulation  and  the  need  to  meet 
competition  in  world  markets  as  effec- 
tively &s  possible,  I  have  asked  Secretary 
Bergland  to  seriously  consider  financing 
commodity  exports  under  the  Public  Law 


^•80  and  CCC  credit  programs  in  the  fol- 
lowing amounts  for  1978: 

First,  Public  Law  480,  title  I  and  new 
title  m — $1  billion  worth  of  commodi- 
ties, up  from  $800  million  in  fiscal  year 
1977. 

Second,  Public  Law  480.  title  II— $565 
million  worth  of  commodities  and  ocean 
freight.  This  level,  if  used  in  conform- 
ance with  the  pricing  provisions  of  the 
new  farm  bill,  would  provide  1.7  million 
tons  thus  assuring  that  the  legislative 
minimum  of  1.6  million  tons  would  be 
shipped. 

Third,  CCC  credit— $1.5  billion  worth 
of  commodities,  up  from  $1  billion  in 
fiscal  year  1977,  and  only  a  $750  million 
funding  level  recently  announced  by 
USDA  for  fiscal  year  1978. 

Also,  because  of  the  urgent  need  to 
stimulate  farm  exports,  have  suggested 
that  Secretary  Blumenthal  review  the 
Eximbank's  policy  as  it  relates  to  agri- 
cultural exports.  Instead  of  the  relatively 
meager  credits  for  farm  exports  ranging 
from  only  $69  to  $85  million  annually  in 
recent  years,  I  believe  Eximbank  should 
step  up  their  financing  of  farm  exports  to 
$500  million  annually.  This  would  still  be 
a  very  small  proportion  of  total  Exim- 
bank resources  which  have  been  running 
from  $6  to  nearly  $10  billion  annually  in 
recent  years  for  U.S.  export  assistance. 
Farm  exports  which  represent  over  20 
percent  of  total  U.S.  exports  deserve  con- 
siderably more  attention  from  the  Exim- 
bank than  is  currently  the  case. 

The  best  hope  for  improving  farm 
prices  is  through  increasing  our  share  of 
export  markets.  A  dollar  spent  on  export 
stimulation  may  save  many  dollars  in 
farm  program  costs. 

DAIRY  SUPPORTS  AND  BEEKEEPER  INDEMNITY 
PROGRAMS 

I  believe  the  dairy  part  of  the  farm  bill 
to  be  good  legislation  for  the  dairy  in- 
dustry. Most  of  the  provisions  that  were 
adopted  were  supported  by  most  dairy 
leaders. 

The  conferees  agreed  that  milk  would 
be  supported  at  not  less  than  80  percent 
of  parity  through  March  31,  1979.  After 
that  date,  dairy  price  supports  would  be 
set  at  between  75  percent  and  90  percent 
of  parity. 

Dairy  price  supports  must  be  adjusted 
on  a  semiannual  basis  for  the  4 -year 
period  ending  March  31,  1981. 

The  conferees  agreed  to  provide  in- 
demnity payments  for  dairy  farmers  be- 
cause of  contamination  from  nuclear  ra- 
diation or  fallout  or  residues  of  chem- 
icals or  toxic  substances  which  were  not 
used  contrary  to  applicable  regulations 
or  labeling  instructions. 

The  Secretary  is  required  to  issue  a 
standard  of  quality  for  ice  cream  within 
30  days  of  enactment,  specifying  solids, 
weight,  and  whey  content  in  order  to 
meet  USDA  standards  for  ice  cream.  The 
provision  was  put  in  the  bill  as  a  reaction 
to  the  proposed  changes  in  the  ice  cream 
standards  by  the  Food  and  Drug  Admin- 
istration. 

Also,  the  bill  extends  the  program, 
under  which  beekeepers  are  indemnified 
for  losses  sustained  as  a  result  of  pesti- 
cides, to  December  31.  1981. 
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Since  enactment  of  the  Rice  Produc- 
tion Act  of  1975,  the  quantity  of  U.S.  rice 
exported  on  commercial  terms,  as  op- 
posed to  Government  flnjtnced  programs 
such  as  Public  Law  480,  has  doubled  and 
further  expansion  of  cash  sales  is  prom- 
ising. Current  commercial  rice  exports 
are  running  at  a  level  of  about  1.4  mil- 
lion metric  tons  annually  with  a  value  of 
approximately  $500  million. 

The  loan  level  for  rice  takes  into  ac- 
count competitive  factors  in  world  mar- 
kets, while  the  target  price  level  provides 
a  reasonable  degree  of  income  protection 
for  the  rice  producers.  These  features  are 
embodied  in  the  rice  provisions  of  the 
new  farm  bill  and  will  hopefully  result  in 
further  growth  in  commercial  exports  of 
U.S.  rice. 

The  target  price  for  the  1978-1981  rice 
crop  will  be  the  previous  year's  target 
price  modified  according  to  a  moving  2- 
year  average  adjusted  cost  of  production 
formula. 

Payment  limitations  for  rice  producers 
will  be  brought  into  line  with  limitations 
applicable  to  producers  of  wheat,  feed 
grains  and  upland  cotton  by  1980  since 
by  that  date  the  limitations  for  wheat, 
feed  grains,  and  upland  cotton  will  be 
increased  up  to  $50,000  and  the  limita- 
tion for  rice  will  be  reduced  from  $55,000 
to  $50,000.  j 

COTTON  I 

The  target  price  for  1978  will  be  at 
least  52  cents  per  pound  and  relates  to 
the  cost  of  production.  The  target  price 
for  1979  and  beyond  shall  be  not  less 
than  51  cents. 

Early  cotton  legislation  did  not  recog- 
nize the  necessity  of  remaining  competi- 
tive in  world  markets.  Consequently,  high 
loan  rates  not  only  encouraged  the  man- 
ufacture and  sale  of  manmade  fibers, 
but  also  "held  an  umbrella"  over  cotton 
production  in  competing  cotton  export- 
ing countries.  U.S.  cotton  has  done  much 
better  in  world  markets  since  competi- 
tive market  factors  have  been  taken  into 
account.  The  new  farm  bill  recognizes 
the  essentiality  of  being  competitive  in 
foreign  markets.  Therefore,  the  loan  level 
will  be  set  at  the  lower  of  either:  First. 
85  percent  of  the  average  U.S.  snot  price 
for  strict  low  middling  lUr-inch  cotton 
during  the  previous  4  marketine  years 
or  second.  90  percent  of  the  liverpooi 
price  in  the  f?rst  2  weeks  of  October,  ad- 
justed by  transportation  and  other  fac- 
tors. 

PEANTPrS 

A  new  4-year  program  will  go  into  ef- 
fect for  peanuts  with  a  two-tier  price 
system  and  poundage  quotas.  The  na- 
tional allotment  is  1.6  million  acres  with 
the  minimum  national  poundage  quotas 
of  1.680.000  tons  in  1978.  being  reduced 
to  1.440,000  tons  in  1981. 

The  loan  on  quota  base  peanuts  is  set 
at  $420  per  ton.  Nonquota  oeanuts  wiU 
be  suDDorted  at  levels  taking  into  ac- 
count world  market  prices.  Thus  the 
new  peanut  program  should  make  US 
peanuts  more  comoetitive  in  worid  mar- 
kets. Under  the  more  rig^d  programs  of 
the  past.  U.S.  peanuts  have  been  fre- 
quently priced  out  of  world  markets 


NATIONAL  AGRI-ULTURAL  RESEARCH,   EXTENSION, 
AND    TEACHING    POLl;Y 

I  was  pleased  to  support  the  provision 
in  this  bill  which  once  ajain  establishes 
the  te:;ching  of  food  and  agricultural 
sciences  as  a  priority  for  the  USDA.  I  be- 
lieve it  is  important  that  the  USDA  be 
responsible  for  research,  extension  and 
teaching  in  the  food  and  agricultural 
sciences.  My  experience  has  shown  that 
the  USDA  is  the  only  agency  in  Govern- 
ment that  is  truly  interested  in  farmers, 
food,  agriculture,  and  matters  relating 
thereto. 

When  legislation  and  funding  relating 
to  these  matters  are  given  or  transferred 
to  other  agencies,  they  do  not  receive 
high  priority. 

The  Department  of  Agriculture  is  de- 
signated as  the  lead  agency  for  agricul- 
tural research— except  with  respect  to 
the  biomedical  aspects  of  nutrition— ex- 
tension, and  teaching  in  the  food  and 
agricultural  sciences,  and  the  Secretary 
of  Agriculture  is  given  specific  respon- 
sibilities with  respect  to  the  coordination 
and  planning  of  research,  extension  and 
teaching  activities. 

The  bill  requires  the  Secretary  of  Agri- 
culture to  establish  a  competitive  grants 
program  for  high  priority  research  pro- 
grams. Competition  for  these  grants 
would  be  open  to  all  colleges  and  uni- 
versities, and  the  duration  of  individual 
grants  would  be  limited  to  5  years. 

The  Secretary  is  authorized  to  make 
grants  for  periods  of  up  to  5  years,  with- 
out regard  to  matching  funds,  to  facili- 
tate or  expand  food  and  agricultural  re- 
search which  has  promise  of  significant 
breakthroughs  in  research  areas  of  the 
food  and  agricultural  sciences  and  also  to 
facilitate  and  expand  the  Federal-State 
research  effort. 

The  bill  establishes  a  program  for  re- 
search facility  grants  to  support  pur- 
chases of  land  and  equipment  and  con- 
struction or  renovation  of  buildings  un- 
der which  each  State  agricultural  ex- 
periment station  would  be  assured  of  an 
annual  grant  of  $100,000  or  an  amount 
equal  to  10  percent  of  the  agricul- 
tural research  funds  it  receives  under 
the  Hatch  and  Mclntyre-Stennis  Acts, 
whichever  is  greater. 

The  Secretary  is  required  to  make 
grants  to  States  on  a  50-50  matching 
basis  for  the  purpose  of  construction  or 
expansion  of  new  or  existing  schools  of 
veterinary  medicine. 

The  Secretary  is  required  to  conduct 
a  program  of  competitive  grants  for  all 
colleges  and  universities  to  further  edu- 
cation in  the  food  and  agricultural 
sciences. 

The  Secretary  is  required  to  make 
grants  to  colleges  and  universities  for  the 
purpose  of  conducting  research  on  pro- 
ducmg  and  marketing  industrial  hydro- 
carbons, gas,  and  other  coal  derivatives 
for  methanol  and  methyl  fuel  from  ag- 
ricultural commodities  and  forest  prod- 
ucts. 

The  Secretary  is  directed  to  establish 
nutrition  research  as  a  separate  and  dis- 
tinct mission  of  the  Department  of  Ag- 
riculture and  increase  support  to  a  level 
adeauate  to  meet  nutrition  research 
needs. 


The  bill  establishes  a  national  animal 
health  and  research  program  and  au- 
thorizes up  to  $25  million  annually,  to 
support  continuing  animal  health  re- 
search programs  at  eligible  institutions 
and  up  to  $15  million  annually,  to  sup- 
port research  on  national  or  regional 
animal  health  problems. 

A  small-farm  research  and  extension 
program  is  to  be  carried  out  to  upgrade 
small  farmer  operations. 

The  Secretary  of  Agriculture  is  di- 
rected to  carry  out  a  program  of  com- 
petitive grants  for  research  and  develop- 
ment on  the  uses  of  solar  energy  with 
respect  to  farm  buildings,  farm  homes, 
and  farm  machinery  and  the  uses  of  bio- 
mass  derived  from  solar  energy,  includ- 
ing farm  and  forest  products,  byproducts, 
and  residues,  as  substitutes  for  nonre- 
newable fuels  and  petrochemicals. 

The  Secretary  of  Agriculture  is  di- 
rected to  distribute  funds  to  State  De- 
partments of  Agriculture  and  extension 
services,  State  agricultural  experiment 
stations,  forestry  schools,  and  1,890  col- 
leges, including  Tuskegee  Institute,  for 
use  in  establishing  model  farms  and 
demonstration  farms. 

Provision  is  made  for  the  establish- 
ment of  three  to  five  regional  solar  en- 
ergy research  and  development  centers 
in  the  United  States,  located  so  as  to  re- 
flect the  unique  solar  characteristics  of 
different  latitudes  and  climatic  regions 
within  the  United  States. 

The  Secretary  is  authorized  to  expand 
the  operational  coordination  of  the  De- 
partment of  Agriculture  with  agricul- 
tural research  and  extension  activities 
around  the  world. 

The  bill  establishes  overall  appropria- 
tion authorizations  for  the  fiscal  years 
1978-1982,  for  research,  extension,  and 
Hatch  Act  programs. 

RURAL    DEVELOPMENT   AND   CONSERVATION 

I  have  been  concerned  for  several  years 
that  agricultural  conservation  practices 
have  been  gear^ri  too  much  toward 
shortrun  concerns  rather  than  longrun 
solutions.  The  bill  specifies  that  financial 
assistance  will  be  provided  to  agriculture 
producers  for  carrying  out  enduring  con- 
servation or  environmental  enhance- 
ment measures.  Emphasis  will  now  be 
shifted  from  shortrun  to  longrun  prac- 
tices and  proposals  I  have  supported  for 
several  years. 

The  bill  amends  the  revised  statutes  to 
include  aquaculture  and  human  nutri- 
tion as  basic  functions  of  the  Depart- 
ment of  Agriculture. 

The  rural  community  fire  protection 
program  has  been  a  concern  of  mine  for 
several  years.  The  bill  extends  the  life 
of  that  program  through  1980.  Many  ex- 
cellent rural  fire  districts  have  been  cre- 
ated in  the  State  of  Kansas  as  a  result 
of  the  program.  The  bill  also  encourages 
the  use  of  Federal  excess  property  for 
rural  fire  forces. 

The  authority  for  the  Secretary  to  es- 
tablish multiyear  set-aside  contracts  is 
extended  through  the  1981  crop,  and 
livestock  grazing  is  prohibited  except  as 
the  Secretary  determines  is  needed  as  a 
result  of  natural  disaster. 
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FOOD    STAMPS 


The  food  stamp  portion  of  the  farm 
bill  represents  a  fair  compromise  be- 
tween the  Senate  and  House  food  stamp 
bills.  While  the  two  bills  diiTered  on  sev- 
eral provisions,  there  was  agreement  on 
the  most  far-reaching  reform,  which  was 
the  elimination  of  the  pur  hase  require- 
ment. Because  both  Houses  had  voted 
in  favor  of  deleting  that  requirement, 
the  conference  centered  around  less  con- 
troversial issues. 

EXTENSION    OF    PROGRAM 

In  conference,  the  Senate  receded  to 
the  House  providing  for  a  4-year  exten- 
sion of  the  food  stamp  program.  The 
Senate  bill  had  extended  it  for  2  years. 
A  5 -year  extension  was  discussed  in  the 
Agriculture  Committee,  but  lost  on  a  9 
to  9  tie.  An  amendment  on  the  Senate 
floor  for  a  5 -year  extension  w£is  defeated 
by  only  three  votes.  Both  the  committee 
and  the  floor  votes  indicate  there  was 
considerable  support  in  the  Senate  for 
a  longer  extension  of  the  program, 

CAP 

Coupled  with  the  House  provision  for 
a  4-year  bill  was  a  cap  on  food  stamp 
expenditures.  The  cap  was  designed  as 
a  shield  against  runaway  program 
growth  which  House  Members  feared 
would  occur  following  the  removal  of 
the  purchase  requirement.  Although  the 
Senate  bill  contained  no  similar  pro- 
vision, the  House  conferees  had  wide 
support  for  the  cap  among  their  col- 
leagues, and  were  not  willing  to  com- 
promise or  recede.  Therefore,  the  Senate 
conferees  agreed  to  recede. 

CASH-OUT 

The  House  bill  permitted  states  the 
option  of  cashing  out  food  stamps  for 
elderly  and  disabled  recipients.  This  op- 
tion was  not  seriously  discussed  in  the 
Senate  Agriculture  Committee,  nor  was 
it  brought  up  on  the  floor.  The  House 
voted  to  delete  their  provision,  largely 
because  the  latest  cost  estimates  were 
higher  than  the  original  figures. 

WORKFARE 

Mandated  in  the  House  bill  was  the 
establishment  of  workfare  pilot  projects 
ia  every  State.  The  purpose  would  be  to 
test  the  feasibility  of  reouiring  recipients 
to  work  in  return  for  their  food  stamp 
benefits. 

The  Senate  conferees  felt  that  if  such 
a  project  was  mandated  in  every  State, 
it  would  surpass  the  definition  of  a  pilot 
project.  A  compromise  agreement  was 
reached  to  set  up  2  pilot  proje  ts  in  each 
of  the  7  USDA  regions,  for  a  total  of  14 
project  sites,  rather  than  50. 

In  addition,  certain  CETA  provisions 
were  adopted  to  insure  that  workfare 
recipients  do  not  replace  salaried 
workers. 

SHELTER 

The  two  bills  were  inconsistent  in  their 
treatment  of  the  shelter  deduction.  The 
Senate  bill  allowed  for  excess  shelter 
costs  to  be  considered  when  determining 
a  recipient's  eligibility  for  food  stamps. 
The  House  permitted  shelter  costs  to  be 
considered  in  determining  a  person's 
benefits,  but  only  after  he  had  been  de- 
clared eligible  to  participate  in  the 
program. 


In  other  terms,  the  maximum  income 
allowed  under  the  Senate  bill  was 
$10,600.  This  would  apply  only  to  work- 
ing families  who  could  claim  both  the 
dependent  care  and  the  shelter  deduc- 
tions. The  maximum  allowed  under  the 
House  bill  was  $9,300,  because  it  did  not 
permit  a  family  to  count  the  shelter  de- 
duction when  determining  their  eligibil- 
ity. A  compromise  was  accepted  which 
allows  recipients  to  determine  eligibility 
by  claiming  a  deduction  for  either  de- 
pendent care  or  excess  shelter,  or  a  com- 
bination of  the  two  uo  to  $75. 

Although  this  provision  cuts  off  all 
families  at  the  $9,300  level,  there  is  now 
more  flexibility  than  was  contained  in 
the  House  bill.  Recipients  in  particularly 
the  Northeastern  part  of  the  country 
tend  to  have  high  shelter  costs.  Under 
the  compromise,  they  will  have  a  greater 
opportunity  to  participate  in  the  pro- 
pram  than  would  have  been  allowed  un- 
der the  House  bill. 

STUDENTS 

Finally,  the  Senate  conferees  agreed  to 
provisions  in  the  House  bill  which  place 
stricter  requirements  on  students.  To 
qualify  for  stamrs.  students  have  to  be 
enrolled  at  least  half-time  in  an  institu- 
tion of  higher  learning.  In  addition,  they 
must  be  employed  a  minimum  of  20  hours 
a  week,  or  registered  for  work.  Excep- 
tions to  this  requirement  are  allowed  in 
only  a  few  specific  instances. 

These  are  the  primary  changes  that 
were  made  to  the  food  stamp  program 
during  the  conference.  Other  smaller 
modifications  were  made,  but  there  was 
general  agreement  among  the  Senate 
conferees  on  these  issues.  I  sunport  the 
conference  food  stamp  bill,  for  it  is  an 
objective  reronciliation  of  the  differences 
contained  in  each  bill.  I  hope  that  my 
coileaPTjes  will  be  equally  satisfied,  and 
will  vote  to  accept  it. 

CONCLUSION 

Finally,  I  must  emphasize  the  gravity 
of  the  economic  crisis  in  agriculture: 
Farm  prices  are  at  the  lowest  ebb  since 
1933;  financial  institutions  have  ex- 
tended credit  to  farmers  to  their  limits 
trying  to  finance  them  through  this  de- 
pressed period;  farm  and  machinery 
equipment  manufacturer  employment  is 
down  about  20  percent  from  last  year.  In 
fact,  what  we  have  is  an  economic  crisis 
in  rural  America  that  is  extending  to  the 
urban  population  as  well,  compounding 
our  national  unemployment  problems. 
This  bill  provides  for  a  good  farm  pro- 
gram, if  administered  in  the  interest  of 
the  farmers,  but  should  not  be  looked 
upon  ao  a  panacea.  I  have  reservations 
about  the  reserve  section,  particularly 
regarding  how  stocks  once  accumulated 
are  fed  back  into  the  market  and  at  what 
price  levels.  I  would  not  like  to  see  re- 
lease prices  become  ceiling  prices.  Low 
farm  prices  are  the  major  problem. 
While  only  improved  demand  and  conse- 
quent higher  market  prices  can  cure  the 
current  farm  crisis,  this  bill,  properly 
administered,  can  help  in  alleviating  the 
distress  that  is  becoming  more  and  more 
widespread  in  rural  America. 

Mr.  President.  I  want  to  also  stress 
the  point  made  in  the  exchange  between 
the  distinguished  Senator  from  Hawaii 
(Mr.  Matsunaca)  and  the  distinguished 


Senator  from  Georgia,  the  chairman  of 
the  committee. 

It  is  the  intent  of  the  conferees  that 
we  provide  relief  for  sugar  producers  in 
the  great  State  of  Hawaii.  That  has  been 
clarified  or  underscored,  at  least,  by  the 
comments  made  by  the  distinguished 
Senator  from  Georgia  in  response  to  the 
question  posed  by  the  distinguished 
Senator  from  Hawaii. 

In  addition,  in  my  remarks  here,  I 
made  an  effort  to  underscore  how  we 
interpreted  that  provision  and  I  hope  it 
will  be  helpful  to  the  producers  in  that 
State. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  intercede  at  this 
time  to  thank  the  Senator  from  Kansas 
for  his  part  in  the  effort  to  save  the 
Hawaiian  sugar  industry. 

Mr.  DOLE.  I  thank  the  Chair. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  TALMADGE.  Mr.  President.  I 
understand  that  the  leadershi-  has  held 
some  Senators  here,  telling  them  there 
would  be  a  yea-and-nay  vote.  So  far  as 
the  Senator  from  Georgia  is  concerned — 
I  am  sure  this  is  shared  by  the  Senator 
from  Kansas — I  would  just  as  soon  have 
a  voice  vote.  But  in  view  of  the  leader- 
ship's pledge.  I  urge  the  attaches  of  the 
Senate  to  call  and  look  around  in  the 
corridors  and  get  1 1  Senators  on  the  floor 
so  that  we  can  order  the  yeas  and  nays 
on  the  bill. 

I  thank  the  Senator  for  yielding. 

Mr.  DOLE.  Mr.  President,  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President.  Senator 
Humphrey  made  the  legislative  history 
at  the  House-Senate  conference  regard- 
ing the  sugar  provisions.  I  believe  that  he 
communicated  with  the  Senator  from 
South  Dakota  (Mr.  McGovern)  to  be 
sure  to  present  the  facts  as  Mr. 
McGovern  knows  them  regarding  the 
conference. 

Mr.  McGOVERN.  Yes,  he  did.  It  is  an 
honor  for  me  to  have  been  asked  to  fill 
his  shoes  in  this  matter.  I  shall  endeavor 
to  reflect  the  understandings  reached 
by  the  conferees. 

Mr.  DOLE.  The  conferees  from  both 
sides  of  the  Capitol  agreed  unanimously, 
did  they  not? 

Mr.  McGOVERN.  Yes. 

Mr.  DOLE.  What  does  the  legislation 
provide? 

Mr.  McGOVERN.  Probably  the  best 
way  to  get  the  final  provisions  on  the 
record  is  to  read  from  the  price  pro- 
visions of  the  sugar  legislation  itself.  It 
is  not   very   long: 

(f)(1)  The  price  of  the  1977  and  1978 
crops  of  sugar  beets  and  sugar  cane,  respec- 
tively, shall  be  supported  through  loans  or 
purchases  with  respect  to  the  processed 
products  thereof  at  a  level  not  In  excess  of 
65  per  centum  nor  less  than  52.6  per  centum 
of  the  parity  price  therefore:  Provided,  That 
the  support  level  may  In  no  event  be  less 
than  13.5  cents  per  pound  raw  sugar  equiv- 
alent. In  carrying  out  the  price  support  pro- 
gram authorized  by  this  subsection,  the 
Secretary    shall    establish    minimum    wage 
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rates  for  agricultural  employees  engaged  In 
the  production  of  sugar. 

(2)  Notwithstanding  any  other  provision 
of  the  law,  the  Secretary  may  suspend  the 
operation  of  the  price  support  program 
authorized  by  this  subsection  whenever  he 
determines  that  an  international  sugar 
agreement  Is  In  effect  which  assures  the 
maintenance  In  the  United  States  of  a  price 
for  sugar  not  less  than  13.5  cents  per  pound 
raw  sugar  equivalent. 

Certain  factors  are  obvious  as  to  how 
the  conferees,  Including  the  author  of 
the  sugar  amendment,  Representative 
DE  LA  Garza  of  Texas,  determined  this 
legislation  should  be  implemented.  First, 
there  was  agreement  that  the  sugar 
products  acquired,  if  any,  would  not  be 
sold  at  less  than  105  percent  of  the  sup- 
port price  plus  reasonable  carrying 
charges.  Second,  there  is  the  express  pro- 
vision that  the  Secretary  of  Agriculture 
could  suspend  the  operations  of  this  pro- 
gram when  he  determines  that  an  ISA 
is  functioning  to  effectively  maintain 
a  raw  sugar  price  of  at  least  13.5  cents 
per  pound.  Notice  we  did  not  say  estab- 
lish and  maintain  for  the  ISA.  Under  the 
proposed  ISA.  there  is  provision  for  the 
acquisition  and  maintenance  of  a  multi- 
million  ton  raw  sugar  stock — to  which 
the  United  States  will  be  a  major  finan- 
cial contributor.  Sugar  definitely  is  stor- 
able  without  excessive  loss  through  dete- 
rioration or  storage  and  without  exces- 
sive cost  for  storage  for  the  time  required 
to  permit  its  disposition  without  sub- 
stantial impairment  of  the  effectiveness 
of  the  price  support  program.  Obviously, 
the  maintenance  of  a  multimillion  ton 
stock  assumes  storability.  Also,  there  are 
several  million  tons  of  raw  and  refined 
sugar  in  storage  in  the  United  States 
now. 

Mr.  DOLE.  However,  in  the  conference, 
the  conferees  agreed  that  no  outlay  of 
CCC  funds  will  be  needed  since  there 
would  not  be  any  acquisition  of  sugar 
products,  did  they  not? 

Mr.  McGOVERN.  Yes.  the  conferees 
agreed  that  the  executive  branch  should, 
as  soon  as  this  bill  becomes  law,  use  now 
existing  legal  authorities  to  impose  an 
additional  import  duty  and/or  import 
fee,  which  when  added  to  the  current 
import  duty  will  enable  raw  sugar  to  sell 
in  the  domestic  market  at  not  less  than 
the  effective  support  price.  As  a  matter 
of  fact,  we  even  recommended  that 
USDA  under  existing  authority  imple- 
ment this  program  of  higher  duties  and 
an  import  fee  as  soon  as  possible  even 
before  the  act  is  signed  into  law.  Only, 
if  necessary,  will  other  import  manage- 
ment authority  provided  under  section 
22  of  the  Agricultural  Adjustment  Act 
of  1933  be  used. 

Mr.  DOLE.  The  conferees  pointed  out 
that  USDA  currently  has  the  authority 
to  implement  the  sugar  program  required 
by  this  amendment.  We  recommended 
that  the  implementation  be  carried  out 
as  soon  as  possible  even  before  the  farm 
bill  is  signed  into  law.  Nothing  has  been 
done  by  USDA  so  far  as  I  know,  despite 
our  recommendation.  I  was  pleased  that 
USDA  announced  its  set-aside  intention 
for  wheat  in  advance  of  passage  of  this 
legislation,  but  I  am  sorely  disappointed 
that  despite  our  express  recommenda- 


tion, USDA  failed  to  act  on  sugar  where 
authority  already  exists  to  first,  an- 
nounce a  price  support  program  for  sugar 
beets  and  sugar  cane  and  second,  utilize 
the  emergency  import  management  pro- 
visions of  section  22  of  the  Agricultural 
Act  of  1933. 

Mr.  McGOVERN.  The  Senator  is  right. 
Actually,  these  actions  should  be  taken 
immediately.  Sugar  imports  are  pouring 
into  the  United  States.  The  Nation  is 
losing  import  fee  revenues.  Moreover, 
the  USDA  is  missing  an  opportunity  to 
assure  the  prompt  and  smooth  imple- 
mentation of  the  sugar  amendment.  The 
conferees  were  clear  in  this  matter.  I  do 
not  understand  the  delay. 

Mr.  DOLE.  Can  the  Senator  tell  us 
what  understanding  there  was  regarding 
the  implementation  of  this  legislation 
between  Senator  Long  and  administra- 
tion ofiBcials? 

Mr.  McGOVERN.  Probably  the  best 
way  to  do  this  is  to  read  the  letter  from 
Senator  Long  to  the  chairman  of  the 
Senate  Agriculture  Committee,  Senator 
Talmadge.  Senator  Humphrey  followed 
closely  this  compromise  of  Senator  Long. 
The  letter  reads  as  follows : 

CoMMrrTEE  ON  Finance, 
Washington,  DC,  August  3, 1977. 
The  Honorable  Herman  E.  Talmadge, 
Chairman,   Committee   on    Agriculture   and 
Forestry,  U.S.  Senate,  Washington,  D.C. 

Dear  Herman:  As  a  result  of  discussions 
earlier  today  with  various  representatives  of 
the  Administration,  It  seems  to  me  a  good 
compromise  on  the  sugar  Issue  might  be  the 
following:  Accept  the  de  la  Garza  amend- 
ment with  an  amendment  which  lowers  the 
level  parity  support  from  55%  to  52 '/2  7c.  No 
other  change  would  be  made  in  the  de  la 
Garza  amendment. 

The  statement  of  managers  would  ex- 
plicitly state  that  the  Department  of  Agri- 
culture would  immediately  institute  an  im- 
port management  program  that  would 
achieve  a  domestic  price  level  sufficiently  In 
excess  of  the  52 '/j  %  parity  level  to  insure 
that  there  shall  be  no  acquisition  of  sugar 
by  the  Government. 

Additionally,  statement  of  the  managers 
would  outline  that  the  Import  management 
program,  or  levies  to  accomplish  the  goals  of 
the  amendment,  would  be  administered  by 
the  U.S.  Department  of  Agriculture. 

The  statement  of  managers  would  fur- 
ther make  clear  that  an  International  Sugar 
Agreement  which  has  been  approved  by  the 
Congress  (either  as  a  treaty  or  as  a  trade 
agreement)  which  is  Implemented  and  which 
achieves  the  price  objectives  of  the  de  la 
Garza  amendment  as  modified,  would  take 
precedence  over  this  amendment. 

This  compromise  falls  between  what  the 
Administration,  under  threat  of  veto,  is  of- 
fering and  what  the  domestic  industry  and 
the  Congress  feel  is  fully  Justified.  Therefore, 
it  should  be  acceptable  to  reasonable  men  as 
a  fair  accommodation  and,  in  my  opinion, 
should  not  result  In  a  veto  of  the  Farm  Bill. 

With  every  good  wish,  I  am 
Sincerely, 

Russell  B.  Long, 

Chairman. 

Mr.  McGOVERN.  The  U.S.  representa- 
tive to  the  International  Sugar  Agree- 
ment meeting  in  July  1977.  has  proposed 
on  behalf  of  the  United  States  a  world 
price  minimum/maximum  range  of  11  to 
21  cents  per  pound  for  raw  sugar  at  ex- 
port points.  Based  on  the  current  im- 
port duty  plus  insurance,  shipping  and 
other  import  charges,  the  minimum  im- 


port price  would  be  at  least  13.5  cents. 
Thus,  the  new  sugar  program  is  com- 
patible with  the  U.S.  proposal  under  the 
ISA  and  the  United  States  can  move 
from  the  new  domestic  sugar  program 
to  the  ISA  with  practically  no  disruption 
in  marketing. 

Mr.  DOLE.  Mr.  President,  the  Senator 
from  Kansas  urges  the  adoption  of  the 
farm  bill  conference  report  now  before 
us.  It  is  the  product  of  long  hours  of 
debate  and  compromise,  and  deserves  the 
support  of  the  body. 

Over  the  course  of  this  legislative  ef- 
fort, I  have  often  spoken  of  the  need 
for  reform  of  the  food  stamp  program. 
I  believe  this  bill  reflects  sound  and  re- 
sponsible reform  of  a  program  which 
is  important  to  the  well-being  of  mil- 
lions of  Americans.  It  embodies  much 
of  what  the  Senator  from  South  Dakota 
(Mr.  McGovERN)  and  I  have  been  ad- 
vocating for  the  past  2  years. 

EPR 

The  heart  of  the  bill  is  the  way  in 
which  it  improves  eligible  people's  access 
to  the  program.  In  the  past,  many  eli- 
gible persons  were  shut  out  of  the  pro- 
gram because  of  the  purchase  require- 
ment, and  were  denied  important  aid. 
S.  275  helps  to  break  down  the  biggest 
programmatic  barrier  to  participation  by 
eliminating  the  purchase  requirement. 
Senator  McGovern  and  I  have  long  con- 
tended that  this  had  to  be  the  comer- 
stone  of  legislative  reform,  and  I  am 
pleased  it  was  accepted. 

WELFARE    REFORM 

By  eliminating  the  purchase  require- 
ment, we  are  taking  the  first  step  to- 
wards true  welfare  reform.  We  are  not 
completely  revamping  the  food  stamp 
program  or  trading  it  in  for  something 
new  and  untested. 

Instead,  we  have  taken  an  existing 
program,  studied  its  weaknesses,  and 
proposed  significant  changes  to  allow 
for  broader  participation  by  those  who 
are  eligible.  Because  of  the  purchase  re- 
quirement, many  of  the  deserving  poor 
have  been  forced  out  of  the  program  be- 
cause they  lacked  the  money  needed  to 
buy  their  allotment  of  stamps. 

With  the  removal  of  this  obstacle,  food 
stamp  benefits  will  be  extended  to  all 
who  legitimately  qualify  for  them.  I 
think  this  is  an  important  component  of 
true  welfare  reform.  We  have  provided 
for  better  assistance  to  those  who  deserve 
a  helping  hand.  At  the  same  time,  we 
have  worked  within  the  existing  program 
to  target  nutrition  assistance  to  the  poor, 
while  cutting  off  higher  income  persons 
who  have  misused  the  program  in  the 
past. 

CAP 

The  food  stamp  title  of  the  bill  also 
provides  a  "cap"  or  ceiling  on  food  stamp 
appropriations.  The  bill  authorizes  to  be 
appropriated  not  in  excess  of  $5,847,600.- 
000  for  fiscal  1978,  $6,158,900,000  for  fis- 
cal 1979,  $6,188,600,000  for  fiscal  1980, 
and  $6,235,900,000  for  fiscal  1981 .  The  bill 
specifies  that  allotments  in  any  fiscal 
year  may  not  exceed  the  amount  appro- 
priated for  such  fiscal  year,  and  that  al- 
lotments must  be  reduced  if  this  is  neces- 
sary to  comply  with  this  provision.  As  a 
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result,  if  all  funds  appropriated  for  a 
fiscal  year  were  being  used  in  that  year, 
any  carry-over  funds  that  might  be 
available  from  prior  years  could  be  used 
only  for  administrative  costs,  and  could 
not  be  used  to  pay  for  food  stamp  bene- 
fits to  eligible  households. 

When  this  issue  arose  in  conference, 
I  offered  alternate  language,  drafted  by 
Chairman  Foley,  that  would  have  ad- 
justed the  amount  o.f  the  CAP  up  or 
down  in  accordance  with  fluctuations  in 
food  prices  and  in  the  unemployment 
rate.  The  alternate  language  would  also 
have  prevented  any  carryover  funds 
from  being  used  in  any  year,  if  such 
funds  would  result  in  a  larger  expend- 
iture in  that  year  than  the  appropriation 
ceiling  for  such  year.  Under  the  confer- 
ence bill,  carryover  funds  can  bring  over- 
all expenditures  above  the  appropriation 
ceiling  if  the  additional  amount  is  used 
solely  for  administrative  costs  and  not 
for  benefits.  I  believe  the  alternate  lan- 
guage was  preferable,  as  it  would  have 
related  the  amount  of  the  ceiling  to  the 
performance  of  the  economy. 

ISSUANCE   OF   STAMPS 

In  several  ways,  the  program  will  be 
made  open  and  more  responsive  to  par- 
ticipants. The  Secretary  of  Agriculture 
is  required  to  set  standards  for  locations 
and  hours  of  issuance  and  certification. 
While  we  did  not  specify  the  standards 
that  he  should  adopt,  our  intent  is  clear: 
recipients  should  be  able  to  reach  offices 
conveniently,  and  offices  should  be  open 
sufficient  hours  to  make  those  visits  pur- 
poseful. For  example,  just  as  with  the 
work  registration  requirements,  appli- 
cants should  not  have  to  travel  several 
hours  round  trip  to  apply  or  obtain  their 
food  coupons,  nor  should  working  people 
have  to  take  time  off  from  work  to  ap- 
ply, or  get  their  assistance. 

In  addition  to  these  requirements,  the 
conferees  were  agreed  that  special  cer- 
tification methods  be  available  to  the 
elderly,  the  handicapped,  and  others  who 
cannot  appear  in  person  at  the  office. 

The  bill  provides  that  the  Secretary 
establish  two  sets  of  certification  stand- 
ards: First,  standards  for  points  and 
hours  of  certification  and  issuance,  and 
second,  standards  under  which  States 
shall  provide  for  telephone  contact  by, 
mail  delivery  of  forms  to,  and  mail  re- 
turn of  forms  by,  and  subsequent  home 
or  telephone  interview  with,  those  per- 
sons who  are  unable  to  appear  in  person 
at  a  certification  office  or  through  a  rep- 
resentative— because  of  their  age,  a 
physical  or  mental  handicap,  or  trans- 
portation difficulties  and  similar  hard- 
ships. 

We  also  required  in  the  bill  that  stamps 
be  provided  on  an  expedited  basis  to 
those  recipients  in  immediate  need.  We 
would  expect  that  the  Secretary  would 
make  sure  that  food  stamps  are  provided 
promptly  to  those  households  meeting 
the  criteria  for  such  emergency  assist- 
ance. 


currently  permitted.  This  modified 
standard  deduction  should  help  to 
streamline  the  certification  process. 

A  household  in  the  48  States  and  the 
District  of  Columbia  may  claim  a  de- 
pendent care  deduction  of  up  to  $75  a 
month,  a  shelter  deduction  of  up  to  $75  a 
month,  or  deductions  for  both  dependent 
care  and  shelter  so  long  as  the  combined 
deductions  do  not  exceed  $75  a  month. 
The  shelter  deduction  shall  be  the 
amount  by  which  a  household's  shelter 
costs  exceed  50  percent  of  the  household's 
income  after  all  other  deductions— in- 
cluding the  dependent  care  deduction,  if 
claimed.  In  computing  the  shelter  de- 
duction, the  same  shelter  costs  will  be 
allowed  as  are  allowed  under  current 
regulations,  and  no  additional  costs  will 
be  included. 

For  Alaska,  Hawaii,  Guam,  Puerto 
Rico,  and  the  Virgin  Islands,  the  maxi- 
mum deduction  for  shelter,  or  dependent 
care,  or  both,  shall  be  an  amount  deter- 
mined by  the  Secretary  in  accordance 
with  the  best  available  information  on 
the  relationship  of  the  actual  shelter 
costs  of  food  stamp  recipients  in  those 
areas  to  such  costs  in  the  48  contiguous 
States  and  the  District  of  Columbia. 

CERTIFICATION 

We  have  further  simplified  administra- 
tion by  requiring  that  households  be 
certified  for  3  months.  Eligible  elderly 
households  could  be  certified  for  a  year, 
if  possible,  so  as  to  end  the  constant 
recertifications  that  plague  program 
administration.  An  exception  to  this 
3-month-or-longer  rule  would  be  those 
households,  such  as  migrant  farmwork- 
ers, who  have  unstable  incomes  or  who 
anticipate  receiving  income  soon  after 
arriving  in  a  project  area,  but  not  soon 
enough  to  meet  their  immediate  needs. 

Households  are  required  to  report,  on 
a  form  designed  or  approved  by  the  Sec- 
retary, changes  in  income  or  household 
circumstances  that  the  Secretary  deems 
necessary  to  provide  accurate  determi- 
nations. The  Secretary  would  be  author- 
ized to  establish  standards  setting  forth 
which  changes  must  be  reported,  and  in 
how  many  days. 

INDIANS 

We  allowed  recipients  on  Indian  reser- 
vations to  choose  between  the  commodity 
food  program  and  the  food  stamp  pro- 
gram, and  stipulated  that  the  former  be 
improved.  Thus,  indigent  Indian  people 
will  have  a  choice  of  the  food  program 
that  best  suits  their  specific  situation, 
and  which  would  provide  fairly  com- 
parable benefits. 

An  Indian  tribe  shall  receive  training 
and  technical  assistance  if  it  so  requests 
and  if  the  Secretary  has  determined  that 
first,  the  State  is  failing  to  administer  the 
program  properly,  and  second,  the  Indian 
tribe  is  likely  to  be  found  capable  of  ad- 
ministering the  program  if  it  receives  the 
necessary  training  and  assistance. 


DEDUCTIONS 


We  simplified  the  itemized  deductions 
by  providing  a  standard  deduction,  a 
deduction  for  work-related  expenses,  and 
a  combined  dependent  care  and/or  shel- 
ter cost  deductions  for  the  same  expenses 


While  improving  access  to  the  pro- 
gram, we  have  also  taken  steps  to  tighten 
up  the  program  to  meet  criticisms  of  the 
past  few  years. 

First  of  all,  we  have  provided  for  strict 
and  immediate  penalties  for  fraud.  Upon 
the  finding  of  a  State  agency,  individuals 


found  guilty  of  fraud  will,  for  the  first 
time,  be  disqualified  from  participation 
for  a  period  of  3  months,  with  an  addi- 
tional penalty  of  6  to  24  months  if  found 
guilty  and  assigned  this  additional  pen- 
alty by  a  court.  We  expect  that  the  Secre- 
tary will  establish  careful  standards  for 
fraud  to  differentiate  between  fraudulent 
activity  and  unintentional  errors. 

In  providing  for  the  disqualification  of 
an  individual  household  member  for 
fraud,  it  is  not  intended  that  the  house- 
hold members  remaining  eligible  benefit 
from  such  disqualification  by  having  the 
value  of  their  allotment  increased. 

We  have  made  the  work  registration 
requirements  stricter.  Not  only  did  we 
disqualify  households  in  which  the  head 
has  voluntarily  quit  a  job  without  good 
cause,  we  also  imposed  a  job  search  re- 
quirement. Rather  than  mandate  a  uni- 
form job  search,  we  left  the  implementa- 
tion of  that  provision  to  the  Secretary. 
We  expect  him  to  be  guided  by  sound, 
reasonable  judgment. 

WORKFASE 

Finally,  we  compromised  with  the 
House  and  accepted  a  pilot  project  to 
test  the  advisability  of  making  unem- 
ployed persons  work  in  return  for  food 
stamps.  This  pilot  authority  extends  for 
18  months  after  enactment  of  the  bill,  at 
which  time  we  expect  a  report  as  to  its 
effectiveness.  At  that  time,  we  can  take 
a  good  look  to  determine  if.  in  fact,  it 
does  what  its  proponents  contend. 

There  shall  be  no  USDA-cost  sharing 
in  the  costs  of  providing  the  CETA  rights 
and  assurances,  or  other  "workfare"  ad- 
ministrative costs — except  for  the  cost 
of  providing  food  stamp  benefits  to  com- 
plying households  or  household  members. 
These  costs  shall  be  borne  by  the  politi- 
cal subdivisions  or  CETA  prime  sponsors 
who  "employ"  those  recipients  who  are 
performing  work  in  return  for  their  food 
stamps. 

The  funds  specifically  provided  for 
pilot  projects — one-fourth  of  1  percent  of 
the  previous  year's  appropriation — do 
not  include  any  benefits  or  allotments 
that  might  be  distributed  to  eligible 
households  under  such  projects. 

75  PERCENT  COST-SHARINC 

The  75  percent  cost-sharing  is  not  lim- 
ited to  expenditures  incurred  by  the 
State  agency.  It  shall  also  apply  to  costs 
borne  by  other  State  and  local  agencies 
in  investigating  and  prosecuting  fraud, 
such  as  the  costs  of  the  salaries  of  prose- 
cutors for  the  time  they  spend  on  food 
stamp  fraud  matters. 

MAINTENANCE  OF  EFFORT 

The  maintenance  of  effort  provision — 
section  8(b> — encompasses  assistance 
provided  by  a  State  or  local  government 
to  serve  individuals  enrolled  in  a  drug 
addiction  or  alcoholic  treatment  and  re- 
habilitation program.  Such  assistance 
may  not  be  reduced  because  of  the  re- 
ceint  of  allotments  by  individuals  en- 
rolled in  such  treatment  and  rehabilita- 
tion program. 

POST  OFFICE  ISSUANCE 

The  conferees  intend  that  the  general 
arrangements  between  the  Postal  Service 
and  the  U.S.  Department  of  Agriculture, 
regarding  Post  Office  issuance  of  food 
stamps,  be  subject  to  the  approval  of  the 
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President.  They  do  not  intend  that  the 
President  have  to  approve  the  entry  of 
each  individual  post  office  into  the  food 
stamp  program. 

SUMMARY 

I  hope  the  Secretary-  will  make  every 
effort  to  implement  this  new  program  as 
soon  as  possible.  My  understanding  is 
that  the  elimination  of  the  purchase  re- 
quirement will  not  necessitate  massive 
changes  at  the  local  level,  and  should 
not  take  too  long  to  implement. 

Mr.  President,  this  conference  report 
is  the  product  of  responsible  and  dedi- 
cated legislative  efforts  by  Members  of 
both  Houses.  I  support  this  food  stamp 
bill  and  join  the  Senator  from  Georgia 
(Mr.  Talmadge)  in  recommending  the 
report  to  this  body  and  urging  its  im- 
mediate adoption. 

Mr.  President,  there  is  another  new 
section  of  the  bill,  the  so-called  Wheat 
and  Wheat  Foods  Research  and  Nutri- 
tion Education  Act,  title  XVII.  For  the 
sake  of  legislative  history.  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  brief  outline  of  how  this  sec- 
tion will  operate  and  how  it  will  impact 
agriculture  and  those  who  may  be  af- 
fected by  it. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY  OF  Main  Features  of  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
Education  Act,  Title  XVII.  Food  and  Ag- 
riculture Act  of  19T7 
This  title  Is  drafted  as  enabling  legislation 
and  authorizes  a  ccoperatlve  program  of 
research  and  nutrition  education  among 
wheat  producers,  processors,  end  product 
manufacturers,  and  consumers.  Nutrition 
education  programs  will  be  conducted  to 
disseminate  Information  relating  to  the  nu- 
tritional benefits  or  economic  value  of 
wheat,  processed  wheat,  or  end  products  re- 
sulting from  research;  promotional  activities 
based  solely  on  the  desirability  of  wheat 
processed  wheat  or  end  products  will  not  be 
Included.  Such  nutrition  education  can  be 
carried  out  both  within  the  United  States 
and  In  International  markets.  Funds  for  the 
program  will  be  generated  from  assessment-* 
of  up  to  5  cents  per  hundredweight  on  com- 
mercial wholesale  end  product  manufactur- 
ers at  the  time  they  purchase  "processed 
wheat"  (Including  Intracompany  transfers 
of  processed  wheat  between  related  com- 
panies or  divisions  of  the  same  company) 
for  use  in  "end  products." 

The  terms  "processed  wheat"  and  "end 
product  '  as  used  In  the  Act  are  mutually 
exclusive.  An  "end  product"  is  defined  as 
a  product  which  contains  "processed  wheat" 
as  an  Ingredient  and  which  Is  Intended  as 
produced  to  be  used  for  consumption  as 
human  food,  notwithstanding  any  Incidental 
preparation  which  may  be  necessary  by  the 
ultimate  consumer.  "Incidental  preparation" 
means  such  actions  as  thawing  frozen  bak- 
ery products  or  baking  brown-and-serve 
products,  so  that  frozen  cakes,  breads,  or 
bread  doughs,  brown-and-serve  rolls,  etc 
would  be  considered  "end  products"  and 
therefore,  would  be  subject  to  the  assess- 
ment. 

On  the  other  hand,  "processed  wheat" 
means  the  wheat-derived  content  of  sub- 
stances such  as  flour,  self-rlslng  flour,  and 
cake  mixes,  which  are  not  normally  con- 
sumed as  human  food  in  that  form  but 
rather  used  as  Ingredients  of  "end  producU". 

Products  such  as  graham  crackers,  granola 
or  other  substances  which  may  be  consumed 
In  their  present  form  or  used  as  an  ingredi- 
ent of  another  end  product  are  within  the 


definition  of  end  product.  Therefore,  the 
as.sessment  on  the  processed  wheat  pur- 
chased for  use  In  the  manufacture  of  such 
substances  would  be  paid  by  the  end  product 
manufacturer  who  first  manufactures  them 
Into  a  substance  which  can  be  consumed 
as  human  food.  No  further  assessment,  how- 
ever, would  be  due  from  subsequent  end 
product  manufacturers  purchasing  such  end 
products  for  use  as  Ingredients  of  other  end 
products. 

The  assessment  Is  payable,  at  Intervals 
determined  by  the  Secretary,  directly  to  the 
Wheat  Industry  Council  on  the  amount  of 
processed  wheat  purchased  by  end  product 
manufacturers  for  use  In  the  manufacture 
of  end  products.  Therefore,  for  example, 
when  a  cake  mix  manufacturer  purchases 
flour  for  use  In  the  manufacture  of  a  cake 
mix.  whether  such  mix  Is  to  be  sold  directly 
to  ultimate  consumers  or  to  commercial 
bakers.  nD  as.sessment  will  be  payable  be- 
cause cake  mix  Is  not  an  end  product  and 
he  Is  not  an  end  product  manufacturer. 

When  a  commercial  baker  buys  flour,  a 
mix.  or  any  product  containing  processed 
wheat  for  use  In  producing  an  end  product, 
he  will  be  required  to  pay  the  assessment 
becau.se  he  Is  an  end  product  manufacturer. 
In  order  to  allow  end  product  manufacturers 
to  calculate  the  assessment  due,  persons  sell- 
ing products  containing  proces.sed  wheat  In 
combination  with  other  Ingredients  (e.g., 
cake  mixes)  to  end  product  manufacturers 
must  disclose  to  them  the  wheat-derived 
content  of  such  products.  However,  when 
persons  buy  cake  mix.  flour,  or  another  prod- 
uct containing  processed  wheat  for  their  own 
personal,  family  or  household  use.  no  assess- 
ment Is  payable  because  such  persons  are 
specifically  exempted  from  the  definition  of 
"end  product  manufacturer"  Persons  who 
buy  processed  wheat  and  produce  end  prod- 
ucts which  are  consumed  on  the  premises 
where  produced  are  also  excluded  from  the 
definition  of  end  product  manufacturer. 
Thus,  hotels,  restaurants,  and  institutions, 
to  the  extent  that  they  produce  end  prod- 
ucts consumed  on  the  premises,  will  not  be 
subfect  to  any  assessment. 

The  concept  of  the  legislation  follows  that 
of  previous  marketing  order  programs.  The 
programs  It  authorizes  will  be  administered, 
under  the  oversight  of  the  Se^retar"  of  Ag- 
riculture, by  a  twenty-person  Wheat  Indtistry 
Council,  composed  equally  of  producers, 
processcrs,  end  product  manufacturers,  and 
consumers  appointed  by  the  Secretary  from 
nomination;  submitted  by  organizations 
certified  eligible  by  the  Secretary.  As  In  other 
marketing  order  programs,  a  referendum 
procedure  Is  required  prior  to  the  adoption 
of  an  order  and  will  be  cond"cted  amon? 
eligible  end  product  manufacturers  (those 
who  will  be  subject  to  the  a<'sessment) .  A 
"voter  registration"  procedure  Is  required 
and  all  voters  will  be  required  to  certify  (1) 
the  amount  of  processed  wheat  contained  In 
the  end  products  they  manufactured  during 
a  repre  entatlve  period  defined  by  the  Sec- 
retary, and  (2)  that  they  are  not  "within  the 
retail  ba^er  exemption  of  section  1607  of 
the  Act.  Votes  must  be  cast  by  at  least  50"; 
of  the  registered  end  product  manufacturers 
with  approval  favored  by  not  less  than  two- 
thirds  of  those  voting  or  a  majority  if  such 
majority  represents  two-thirds  of  the  proc- 
esred  wheat  contained  In  the  end  products 
manufactured  by  those  voting. 

Upon  approval  of  the  order,  the  Council 
would  develop  plans  or  projects  In  accord- 
ance with  the  purposes  of  the  bill  and  an 
annual  budget,  both  of  which  would  be  sub- 
mitted to  the  Secretary  for  hi'  approval. 
A  summary  of  the  budget.  Including  a  gen- 
eral description  of  proposed  research  and 
nutrition  education  programs,  would  be  pub- 
lished In  the  Federal  Register.  Such  publi- 
cation Is  only  Intended  for  notice-giving 
purposes  and  does  not  constitute  a  "rule- 
making" procedure  within  the  meaning  of 


the  Administrative  Procedure  Act.  End  prod- 
uct manufacturers  would  have  60  days 
thereafter  In  which  to  elect,  in  writing,  to  re- 
serve the  right  to  seek  refunds  for  the  fol- 
lowing year.  Refunds  of  the  assessment 
would  only  be  available  to  those  who  made 
such  an  election  on  an  annual   basis. 

Retail  bakers  are  specifically  exempted 
from  all  the  provisions  of  the  Act  as  a  mat- 
ter of  statutory  right.  The  effect  of  this 
exemption  is  to  free  retail  bakers  from  all 
obligations  under  the  Act,  Including  pay- 
ment of  the  assessment,  voting  In  the  refer- 
endum, or  serving  on  the  Council.  Retail 
bakers  are  defined  as  end  product  manufac- 
turers who  sell  end  products  directly  to  ulti- 
mate consumers.  End  product  manufactur- 
ers which  derive  less  than  10 t^  of  gross 
end  product  sales  revenues  from  sales  to 
ultimate  consumers  are  excluded  from  the 
definition  so  that  wholesale  bakers  who  do 
some  minor  retail  sales  will  remain  subject 
to  the  Act.  End  product  manufacturers 
which  derive  10 '"t  or  more  of  gross  food  sales 
revenues  from  sale  of  products  manufac- 
tured or  produced  by  others  are  excluded 
from  the  definition  of  retail  bakers  so  that 
large  chain  grocery  store  bakery  operations 
win  remain  subject  to  the  Act. 

To  receive  the  benefit  of  the  exemption  It 
would  only  be  neces.sary  for  any  end  prod- 
uct manufacturer  to  demonstrate  to  the 
Secretary,  if  so  requested:  (1)  that  It  does 
sell  end  products  directly  to  ultimate  con- 
sumers: (2)  that  It  derives  90 T  or  more 
of  Its  gross  end  products  sales  revenues  from 
such  sales  to  ultimate  consumers;  and  (3) 
that  it  does  not  derive  lO'";  or  more  of  Its 
gross  food  or  food  products  sales  revenues 
from  the  sale  of  such  products  manufactured 
or  produced  by  others.  It  Is  not  expected 
that  the  Secretary  would  use  his  authority 
to  require  retail  bakers  to  prove  eligibility 
for  the  exemption  except  In  rare  Instances. 
All  administrative  costs  of  the  Secretary 
in  conducting  the  referendum  and  in  ad- 
ministering the  order  will  be  reimbursed 
from  assessments,  meaning  that  the  program 
will  be  totally  self-supporting  and  be  con- 
ducted, after  approval  of  the  initial  refer- 
endum, at  no  cost  to  the  government. 

Enforcement  of  the  Act  and  of  the  col- 
lection of  the  assessment  would  be  the  re- 
sponsibility of  the  Secretary.  A  civil  pen- 
alty of  $1,000  for  violating  the  Act  Is  pro- 
vided and  would  be  levied  through  the 
courts.  Delinquent  assessments  would  be 
collected  through  civil  suits  brought  by  the 
Justice  Department. 

The  order  could  be  suspended  or  termi- 
nated by  the  Secretary  or  upon  a  refer- 
endum approved  by  a  majority  of  the  end 
product  manufacturers  subject  to  the  order 
and  voting  In  the  referendum,  or  by  end 
product  manufacturers  who  produced  end 
products  containing  more  than  50 ""^  of  the 
total  procesFel  wheat  contained  In  all  the 
end  products  manufactured  by  those  voting. 
Otherwise,  the  order  would  continue  In- 
definitely. 

Mr.  DOLE.  Section  1201  of  the  Food 
and  Agriculture  Act  of  1977,  authorizes 
the  Commodity  Credit  Corporation,  upon 
the  request  of  the  Public  Law  480  re- 
cipient country,  to  act  as  its  agent  in 
arranging  the  purchase  and  .shipment,  or 
both  of  title  I  commodities.  This  is  not 
an  amendment  to  put  the  shipping  or 
purchasing  agent  of  integrity  out  of  busi- 
ness. Any  agent  who  receives  his  contract 
in  a  fair  manner,  who  has  no  conflicting 
interests  and  who  renders  honest  and 
efficient  professional  services  need  not 
fear  that  the  Public  Law  480  country 
will  cancel  his  service  and  turn  to  the 
USDA  for  shipping  or  purchasing  func- 
tions. 
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Honest  and  efficient  shipping  and  pur- 
chasing agents  who  operate  in  a  busi- 
nesslike and  ethical  manner  offer  serv- 
ices to  Public  Law  480  recipient  countries 
that  can  greatly  facilitate  Public  Law 
480  title  I  exports. 

It  is  intended  that  Public  Law  480  re- 
cipient countries  would  not  terminate  the 
services  of  a  shipping  agent  unless  one  or 
more  factors  such  as  the  following  pre- 
vailed: 

First.  There  was  reason  to  doubt  the 
agents  business  integrity,  honesty  or 
ethics  of  his  practices; 

Second.  There  were  indications  that 
the  agent  was  in  a  conflict  of  interest 
situation  detrimental  to  the  purchasing 
country  or  the  fair  and  equitable  opera- 
tion of  the  Public  Law  480  program; 

Third.  There  was  evidence  that  the 
agent's  services  were  obtained  through 
congressional  or  administrative  pressure 
or  through  payments  of  a  kickback  or 
other  scheme  or  device; 

Fourth.  There  were  indications  of 
favoritism  toward  certain  commodity 
suppliers  or  shipping  companies  or  other 
program  abuses,  or; 

Fifth.  The  agents  services  were  judged 
to  be  unsatisfactory  by  the  Public  Law 
480  recipient  country. 

Thus,  the  purpose  of  this  provision  is 
not  to  infringe  on  private  enterprise  but 
rather  to  insure  that  private  shipping 
agents  obtain  their  contracts  from  Pub- 
lic Law  480  countries  in  a  fair  manner 
and  that  they  serve  the  Public  Law  480 
countries  with  whom  they  have  contracts 
in  an  honest,  businesslike,  ethical,  and 
legal  manner. 

Mr.  President,  this  is  aimed  at  the 
so-called  Tongsun  Park  area.  It  is  an 
effort  to  clarify  and  to  make  certain  that 
if  any  wrongdoing  did  happen,  it  will  not 
happen  again.  It  is  not  aimed  at  honest 
and  efficient  shipping  and  purchasing 
agents. 

Mr.  President,  there  is  some  confusion 
as  to  how  the  target  price  works.  I  think 
many  farmers  may  be  under  the  impres- 
sion that  if  the  market  price  in  their 
area  is  $1.90  and  the  target  price  is  $2.90, 
they  are  going  to  receive  $1  a  bushel  for 
their  deficiency  payment  for  1977  wheat. 
That  is  not  the  case.  It  does  not  work 
that  way. 

Understanding  any  farm  program  is 
difficult.  Our  farmers  are  eager  to  get  the 
details  of  the  provisions  of  the  farm  bill 
we  are  approving  today.  Agricultural  edi- 
tors and  farm  writers  throughout  the  Na- 
tion are  a  great  help  in  converting  the 
legal  language  of  bills,  laws,  and  Gov- 
eiTiment  regulations  to  understandable 
plain  English. 

An  example  of  such  talent  is  demon- 
strated in  a  recent  article  in  the  Wichita 
Eagle-Beacon,  by  John  Bailey,  that  pub- 
lication's Agribusiness  editor,  headlined, 
"Wheat  Target  Price  Not  What  It 
Seems."  Through  interviews  and  actual 
examples,  Bailey  exolains  that  farmers 
do  not  actually  get  the  $2.90  per  bushel 
target  price  or  the  $2.25  support  loan 
levels  that  are  provisions  of  the  bill.  As 
he  explains,  in  many  cases,  the  farmers 
target  price  will  really  result  in  about 
S2.54  for  his  whole  crop,  and  the  effective 
loan  level  is  only  $1.95  or  less.  This  in- 
formation will  be  helpful  to  farmers  and 


citizens  throughout  the  Nation,  and  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Wheat  Target  Price  Not  What  It  Seems 
(By  John  Bailey) 

Even  If  President  Carter  accepts  the  1977 
wheat  target  price  of  $2.90  per  bushel,  Roger 
Lemon  will  be  lucky  to  get  $2.54  per  bushel 
for  the  wheat  he  harvested  near  Wichita  this 
year. 

Across  the  nation,  some  farmers  could  net 
more  than  92.90  per  bushel.  And  some  could 
get  government  money  for  wheat  they  didn't 
plant. 

Confusing?  You  bet.  And  for  farmers  who 
don't  understand  the  target  price  program. 
It's  often  disappointing,  said  Jim  Searls, 
Sedgwick  County  executive  director  of  the 
Agriculture  Department's  Agricultural  Sta- 
bilization and  Conservation  Service  (ASCS). 
ASCS  administers  the  program. 

Like  county  executive  directors  across  the 
state,  Searls  has  been  flooded  with  calls  from 
farmers  who  think  they  will  receive  $2.90  per 
bushel  for  their  wheat.  After  all,  that's  the 
figure  quoted  In  the  new  farm  bill. 

The  farm  bill  has  not  cleared  Congress. 
House  and  Senate  conferees  Friday  com- 
pleted the  Job  of  hammering  out  compro- 
mises between  the  House  and  Senate  ver- 
sions, but  final  congressional  action  will  not 
come  until  after  Congress  reconvenes  on 
Sept.  7. 

There's  a  lot  more  to  farm  legislation  than 
that  $2.90  figure  implies,  Searls  said.  There 
Is  a  system  of  historical  wheat  acreage,  al- 
lotments and  yields,  a  national  average  mar- 
ket price,  a  commodity  loan  level  and  a  wheat 
marketing  year  (June  1  through  May  31) .  All 
are  factors  In  determining  how  much  money 
a  farmer  gets  from  the  government. 

Using  Lemon  as  an  example,  this  is  how 
the  program  would  work. 

This  year.  Lemon  grew  wheat  on  land  in 
Sedgwick  and  Sumner  counties.  Under  gov- 
ernment allotments  established  during  the 
early  1950s  and  since  updated.  Lemon  could 
plant  219.5  acres  In  Sedgwick  County  and 
106.3  acres  In  Sumner  County. 

On  his  Sedgwick  County  acres.  ASCS  as- 
signed him  a  yield  of  39  bushels  per  acre. 
This  represented  an  expected  average.  Searls 
said.  It  was  based  on  the  condition  and 
location  of  his  land  and  on  past  yield  rec- 
ords. On  the  Sumner  County  acres.  Lemon 
was  assigned  a  yield  of  35  bushels  per  acre. 

By  multiplying  his  allocated  acreage  in  each 
county  by  its  expected  yield.  Lemon  deter- 
mined that  he  could  produce  8,561  bushels 
of  wheat  In  Sedgwick  County  and  3,720  bush- 
els In  Sumner  County.  Only  the  wheat  grown 
under  these  allotments  Is  protected  by  price 
support  programs,  Searls  said.  That  was  a 
total  of  12,281  bushels. 

In  recent  years,  wheat  prices  were  high 
and  price-support  programs  were  dormant. 
The  government  encouraged  farmers  to  make 
their  own  decisions  about  how  much  grain 
to  plant. 

With  no  restraints  on  his  planting.  Lemon 
decided  to  plant  more  than  his  allotment. 
This  summer,  he  harvested  271  acres  in  Sedg- 
wick County  and  152  acres  in  Sumner 
County.  That  gave  him  about  14.805  bushels 
of  wheat  to  sell,  or  2.524  bushels  more  than 
the  government  would  cover  under  the 
target-price  program. 

Wheat  production  Is  only  one  factor  In- 
volved In  the  program.  Searls  said.  To  trigger 
payments,  the  national  average  market  price 
for  wheat  must  be  below  the  target  price  for 
the  first  five  months  of  the  wheat  marketing 
year  (until  Nov.  1 ). 

Thus.  If  the  target  price  was  $2.90  and 
the  national  average  market  price  $2.50,  pro- 


ducers would  receive  the  difference  of  40 
cents  on  each  bushel  in  their  allotments. 
Searls  said.  And  the  payments  would  be  made 
whether  or  not  any  wheat  was  produced  on 
that  allotment,  he  said. 

But  there  are  limits  on  the  payments.  If 
the  national  average  market  price  was  below 
the  national  average  wheat  loan  level,  an- 
other price-support  mechanism  In  the  farm 
program,  the  loan  level  would  become  a 
"fioor"  on  payments. 

For  example,  the  national  wheat  loan  level 
Is  now  $2.25  per  bushel.  The  national  aver- 
age market  price  for  wheat  was  $2  on  July  15, 
according  to  USDA  figures.  Any  deficiency 
payments  made  to  farmers  under  these  cir- 
cumstances would  be  limited  to  the  differ- 
ence between  the  target  price  and  the  loan 
level.  Searls  said. 

If  the  current  national  average  wheat  price 
was  to  hold  so  that  the  average  for  the  first 
five  months  was  below  the  loan  level,  and 
Lemon  sold  his  wheat  at  current  cash  prices 
of  about  $2  per  bushel,  this  Is  what  would 
happen : 

Lemon  would  receive  a  deficiency  payment 
of  65  cents  per  bushel,  the  difference  between 
the  $2.90  target  price  and  the  $2.25  loan  level, 
on  the  12.281  bushels  from  his  allotment. 
That  would  be  about  $7,983. 

For  the  14.805  bushels  he  sold  on  the 
market  for  S2  per  bushel,  he  would  get 
$29,610.  for  a  total  of  $37,593.  That  means 
Lemon's  wheat  would  bring  about  $2.54  per 
bushel. 

There  is  another  limitation  on  the  amount 
of  money  Lemon  could  collect  in  ttu^et 
price  deficiency  payments.  Regardless  of  the 
size  of  his  allotment  or  the  number  of  crops 
he  harvested,  the  government  limits  to 
$20,000  the  amount  any  individual  can  col- 
lect this  year  through  the  target  price  pro- 
gram. 

There  are  a  number  of  pitfalls  In  the  target 
price  program,  Searls  said.  Foremost  Is  the 
national  average  market  price.  The  govern- 
ment doesn't  distinguish  between  wheat 
types  when  computing  its  average  price. 

Some  wheats  usually  command  premium 
prices  over  others.  The  durum  wheat  grown 
in  north-central  states  and  the  White  wheat 
grown  In  the  Pacific  Northwest  command 
premiums  under  normal  conditions,  Searls 
said.  That  t«nds  to  bring  up  the  national 
average  price,  to  the  detriment  of  Kansas 
Hard  Red  Winter  wheat  producers.  In  mld- 
Aprll.  the  national  average  price  paid  for 
wheat  was  $2.41  per  bushel,  while  Kansas 
producers  received  an  average  of  $2.14.  USDA 
reported.  That  difference  narrowed  to  $2  na- 
tionally In  mid-July  versus  $1.92  In  Kansas. 

Another  pitfall  confronting  farmers  is  that 
the  average  national  price  must  stay  below 
the  target  price  for  five  months  before  defi- 
ciency payments  are  triggered.  Searls  said. 
If  a  farmer  sells  his  wheat  at  a  low  price 
during  the  first  couple  of  months,  and  the 
average  market  price  rises,  the  farmers  could 
be  out  the  deficiency  payments. 

A  third  problem  Is  the  link  to  the  loan 
level.  Searls  said.  The  price  can  continue  to 
decline  below  the  loan  level  without  trigger- 
ing additional  payments  to  farmers. 

There  is  logic  to  the  loan  level  floor,  how- 
ever, because  the  loan  is.  Itself,  a  price-sup- 
port program.  A  farmer  can  borrow  money 
from  the  government  under  the  loan  pro- 
gram, using  his  grain  as  collateral. 

If  grain  prices  fall  to  rise  enough  during 
the  11 -month  loan  life  to  suit  the  farmer,  he 
can  leave  his  grain  with  the  government  and 
keep  the  money. 

But  the  loan  level  Is  similar  to  the  target 
price.  What  a  farmer  sees  Is  not  necessarily 
what  he  gets.  The  national  average  loan  level 
Is  $2.25  per  bu«hel  for  wheat.  But  it  differs 
from  county  to  county  depending  on  the 
costs  of  transporting  grain  from  the  county 
to  a  central  grain  market,  or  terminal. 

In  Sedgwick  County,  the  loan  level  is  $2.20 
per  bushel.  Searls  said.  But  a  farmer  must 
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loan.  He  also  must  pay  loan  fees.  And.  if  he 
repays  the  loan  and  redeems  his  grain,  he 
must  pay  6  per  cent  interest  on  the  money 
he  borrowed.  He  doesn't  pay  interest  if  he 
leaves  his  grraln  with  the  government,  Searls 
said. 

By  the  time  a  farmer  has  paid  his  storage 
charges  and  loan  fees,  he  nets  about  jl  95 
per  bushel  in  Sedgwick  County.  Searls  said. 
That  amount  varies  from  county  to  county. 

The  advantage  of  the  loan  Is  that  a  farmer 
can  get  operating  cash  while  waiting  for 
higher  grain  prices.  And  If  grain  prices  sky- 
rocket  following  the  first  five  months  of  the 
marketing  year,  the  farmer  could  collect  de- 
ficiency payments  and  sell  his  grain  on  the 
market  for  the  going  price. 

But  grain  market  analysts  say  that  in  light 
of  expected  bumper  world  grain  crops  this 
year,  the  likelihood  of  a  significant  grain 
price  increase  is  remote. 

So  the  crucial  issue  confronting  farm 
policy  markers  is  whether  wheat  farmers  can 
survive    with     the    82.90-per-bushel     target 


Mr.  DOLE.  Mr.  President,  today  I  re- 
ceived the  September  issue  of  the  Farm 
Journal.  It  contains  a  particularly  good 
editonal  calling  attention  to  the  good 
provisions  of  the  bill  and  some  cautions 
about  other  provisions  of  the  bill  de- 
pending on  how  it  is  administered  I 
ask  unanimous  consent  that  this  edito- 
rial "New  Farm  Bill— A  Mixed  Bag"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

New  Farm  Bn,i,— A  Mixed  Bag 
Like   many  farmers,   we   have  feelings  of 
ambivalence  about  the  new  farm  bill 

We  commend  the  bi-partisan  group  in 
Congress  which  pushed  through  the  financial 
relief  many  farmers  desperately  need.  But  at 
the  same  time,  we  see  in  this  bill  many  of 
the  old,  familiar  pltfai:s  of  the  past: 

Target  prices  high  enough  to  help  hard- 
pressed  farmers  are  high  enough  to  make 
others  overproduce. 

If  the  Secretary  cuts  acreage  in  the  wrong 
way  to  bring  supply  in   line  with  demand 
farmers   will   drop  out  of  the  program  and 
overproduce  anyway. 

We  fear  Congress  had  mandated  loan  rates 
which  will  allow  other  countries  to  Uke  our 
export  markets. 

In  other  words,  we  are  back  in  a  govern- 
ment-administered market.  It  will  take  ex- 
tremely able  administration,  plus  a  little 
luck,  to  prevent  another  pro  onged  build-up 
of  surpluses  like  that  of  the  1960s. 

But  first  things  first.  This  bill  should  put 
money  into  the  hands  of  wheat  farmers  vet 
this  year— and  that's  none  too  soon  for  many 
of  them.  Farmers  must  have  a  safety  net  we 
said  in  this  space  in  March  1975,  and  we 
explained  why: 

"All-out  production  (which  consumers 
were  asking  for)  will  mean  a  big  crop  and 
disastrous  prices  one  of  these  years.  With 
the  heavy  debt  load  that  many  farmers  now 
carry,  with  the  tremendous  costs  of  produc- 
ing a  crop,  and  with  the  political  nature  of 
world  grain  markets,  the  risks  are  Just  too 
great  for  farmers  to  bear  alone— even  for  a 
single  year." 

The  year  Just  past  proved  to  be  that  vear 
for  wheat  growers.  And  Judging  from  "the 
big  corn  crop  that's  shaping  up,  the  market- 
ing year  just  beginning  may  be  equallv  fate- 
ful for  feed  grain  producers.  Some  officials 
estimate  that  the  new  bill  could  cost  the 
Federal  Government  as  much  as  $5.5  billion 
In  target  price  and  loan  operations  during 
the  next  year.  That's  not  unreasonable  for 


annually.   Besides,   more   than   half   will   be 
paid  back. 

The  biggest  cost  to  farmers  and  to  the 
nation  will  come  in  the  market  place  if  this 
bill  once  again  fails  to  bring  supplies  back 
into  line  with  export  and  domestic  demand. 
And  that's  very  possible  unless  the  weather 
Intervenes  or  unless  the  USDA  does  a  par- 
ticularly astute  Job  of  administration.  Tar- 
gets of  83.05  for  wheat  and  $2.10  for  corn  next 
year  are  high  enough  to  make  money  for 
many  growers.  USDA  officials  admit  that  if 
they  cut  acreage  by  as  much  as  30  percent, 
it  would  reduce  Income  so  much  that  a  lot 
of  farmers  would  drop  out  of  the  program 
entirely.  Well,  the  bill  is  still  flexible  enough 
that  the  Secretary  can  raise  the  ante  and 
"bid"  additional  acres  into  the  set  aside. 
We  hope  he  does  so. 

He  may  have  a  problem,  too,  with  milo  and 
barley.  To  entice  more  land  out  of  wheat. 
Congress  raised  the  1978  targets  on  milo  to 
$2.39  per  bushel  and  barley  to  $2.33.  That 
throws  both  out  of  whack  with  corn  in  rela- 
tive feeding  value.  So  the  USDA  may  have  to 
make  deeper  acreage  cuts  for  these  crops  than 
for  corn. 

But  the  level  of  the  loan  rates  worries  us 
even  more.  Some  farmers  seem  to  feel  that 
whenever  wheat  and  feed  grains  sell  on  world 
markets  at  prices  below  their  own  cost  of 
production,  as  wheat  has  been  doing  the  last 
several  months,  we  should  Just  stop  selling 
overseas.  But  that's  not  realistic  when  over 
half  of  our  wheat  has  been  exported  the  last 
five  years. 

We  have  to  meet  the  world  price,  or  our 
wheat  Just  piles  up  and  sits  there.  That  was 
the  whole  point  of  the  target  price  idea:  To 
keep  the  loan  rate  low  enough  to  be  sure  our 
crops  are  always  competitive,  yet  keep  tar- 
gets high  enough  so  our  farmers  don't  go 
broke. 

Of  course,  the  bill  gives  the  Secretary  the 
power  to  lower  loan  rates.  But  it  still  estab- 
lishes an  absolute  floor  of  $2  for  wheat  and 
$1.75  for  corn.  Cotton  growers  have  learned 
the  folly  of  loan  floors.  That's  why  they  asked 
for  and  got  a  loan  rate  that  is  85  percent  of 
the  four-year  average  price  In  U.S.  spot  mar- 
kets or  90  percent  of  the  Liverpool,  England, 
price,  whichever  is  lower.  They've  had  enough 
of  watching  foreign  growers  and  synthetic 
producers  crawl  in  under  our  price  floors. 

You  fared  well  In  the  grain  reserve  sec- 
tions of  the  bill.  Your  friends  in  Congress 
beat  back  proposals  to  build  a  gigantic  re- 
serve of  25  to  35  million  tons  of  grain  No 
matter  who  held  title  to  it,  that  much  grain 
would  keep  your  prices  at  or  below  the  loan 
rate.  The  Committee  settled  for  a  more  mod- 
est 300  to  700  million  bushels  of  wheat,  and 
left  a  feed  grain  rererve  to  the  discretion  of 
the  Secretary. 

With  the  extended  re-eal  provision,  grain 
in  the  reserve  can  remain  under  your  con- 
trol. You'll  be  able  to  redeem  your  loans  when 
prices  rise  to  a  release  point  somewhere  be- 
tween 140  percent  and  160  percent  of  the 
loan  rate.  In  exchange,  you'll  give  up  the 
chance  to  cash  in  on  a  sudden  price  run-up 
like  that  of  1972.  The  Secretary  may  take  title 
to  grain  whenever  prices  reach  or  exceed  175 
percent  of  the  loan  level. 

So  the  new  farm  bill  represents  a  trade-off 
of  short-range  relief  for  probable  long-range 
troubles.  Farmers  need  and  deserve  the  help 
they  are  getting  now.  But  the  benefits  aren't 
going  to  last  unless  we  take  the  necessary 
cuts  and  get  back  to  collecting  our  money  in 
the  market  place  and  not  from  the  govern- 
ment. 

Mr.  DOLE.  Mr.  President.  I  think  that 
because  some  Members  were  under  the 
impression  there  would  not  be  a  rollcall 
vote,  they  may  have  left  the  Chamber 
and  left  the  Capitol  early. 

I  point  out  some  Senators  who  have 


had  important  input  in  this  legislation 
and  who  will  not  be  here  for  the  vote  are 
the  distinguished  Senator  from  Oregon 
(Mr.  Packwood),  the  distinguished  Sen- 
ator from  Indiana  (Mr.  Lugar),  a  mem- 
ber of  our  committee,  the  distinguished 
Senator  from  Idaho  (Mr.  McClure)  .  the 
distinguished  Senator  from  Kansas  (Mr. 
Pearson),  and  the  distinguished  Senator 
from  Texas  (Mr,  Tower),  They  wanted 
to  make  some  supportive  remarks,  in  the 
interests  of  expediting  the  approval  of 
the  report,  and  I  wish  to  indicate  their 
interest  in  and  their  support  of  this  leg- 
islation, even  though  they  will  not  be 
here  for  the  yea-and-nay  vote.  I  want 
my  colleagues  to  know  of  their  awareness 
of  the  importance  of  this  legislation  to 
the  farmers  of  the  Nation. 

Mr.  YOUNG.  Mr.  President,  this  Is  one 
of  the  best  farm  bills  that  has  passed 
Congress  during  my  service  here.  It  is  one 
of  the  most  comprehensive  farm  bills 
and  covers  more  commodities  and  pro- 
grams than  any  other  bill  of  this  nature 
in  my  time.  This  bill  is  one  of  the  best 
farm  bills  ever  written  and  I  think  it  is  a 
far  better  bill  than  most  peonle  realize. 
This  is  due  to  the  fine  leadership  of  the 
Senator  from  Georgia  (Mr.  Talmadce) 
and  the  ranking  mino'-ity  member,  the 
distinguished  Senator  from  Kansas  (Mr. 
Dor  e  ) . 

In  Senator  Talmadge,  we  have  a  great 
leader,  one  who  is  respected  not  only 
among  the  Members  of  the  Senate  but 
also  throughout  the  field  of  agriculture 
all  over  this  Nation. 

I  know  of  no  chairman  during  mv  serv- 
ice here  who  has  been  more  able  and  ef- 
fective in  handling  a  bill  than  has  the 
Senator  from  Georgia  and  I  have  been  on 
the  Agriculture  Committee  some  32  years. 
There  has  been  none  better. 

In  Senator  Dole,  we  have  one  who 
sought  membership  on  the  Agriculture 
Committee,  both  in  the  House  and  in  the 
S3nate.  This  is  an  outstanding  example 
of  his  deep  interest  in  agriculture.  His 
know'edee  of  agriculture  was  evident 
many  times  throughout  the  hearings  and 
writing  of  this  comprehensive  bill.  These 
two  Senators  constitute  the  best  team 
one  could  rossibly  have. 

I  also  pomt  out  the  bipartisanship  of 
this  committee.  Every  member  of  the 
committee  voted  for  this  bill,  and  I  think 
everyone  felt  it  was  a  good  bill.  I  do  not 
recall  any  other  time  in  aU  the  years  I 
have  been  on  this  committee  when  the 
members  were  unanimous  in  support  of 
an  agriculture  bill.  As  I  said  before,  it  is 
a  most  comprehensive  and  far-reaching 
and  in  some  respects  more  complicated 
bill  than  any  other  with  which  I  have 
ever  dealt. 

Mr.  ANDERSON.  Mr.  President,  the 
serious  economic  plight  of  Minnesota's 
sugar  beet  growers  makes  it  imperative 
that  we  approve  the  conference  report  on 
the  farm  bill  today  but  I  must  admit  I 
would  be  a  lot  happier  if  I  could  deter- 
mine what  the  Department  of  Agriculture 
intends  to  do  about  implementing  the 
sugar  cane  and  sugar  beet  price  support 
amendment  of  this  legislation. 

There  is  nothing  unclear  about  the  ac- 
tion taken  by  the  Congress,  nor  about  the 
intention  of  the  conferees.  But  there  cer- 
tainly is  confusion  in  my  State  about  the 
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on-again,  off-again  attitude  and  stalling 
actions  of  the  Department  of  Agricul- 
ture— seemingly  in  direct  defiance  of  the 
intent  of  the  conferees. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  copy 
of  a  letter  I  have  today  sent  to  Chairman 
Talmadge  of  our  Committee  on  Agricul- 
ture, hoping  he  can  help  clarify  the  sit- 
uation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C.,  September  9,  1977. 
Hon.  Herman  Talmadge, 
Chairman,  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry,  Russell  Senate  Office 
Building,  Washington,  D.C. 
Dear   Senator   Talmadge:    I   urgently   re- 
quest your  Committee  to  Immediately  look 
into  what  appears  to  be  the  outright  defi- 
ance by  the  Department  of  Agriculture  of  an 
agreement  by  the  farm  bill  conferees  a  month 
ago  on  sugar  price  supports. 

Our  Minnesota  sugar  beet  growers,  in  seri- 
ous financial  plight  and  attempting  to  rene- 
gotiate financing  of  a  cooperative  refinery 
threatened  with  bankruptcy,  are  understand- 
ably confused  by  the  on-again,  oflf-again  at- 
titude of  the  Department  that  has  stalled 
any  action  at  all  on  the  sugar  program. 

I  call  your  attention  to  the  enclosed  re- 
lease carried  Wednesday  by  the  Commodity 
News  Service,  titled,  "USDA  Withdraws  Sup- 
port for  Sugar  Tariff  Plan."  It  states  that 
the  U.S.  Department  of  Agriculture  has  de- 
cided the  sugar  support  program  in  the  1977 
farm  bill  should  not  be  implemented  with 
tariffs  or  quotas  and  quotes  an  unnamed  aide 
to  Agriculture  Secretary  Bob  Bergland  as  the 
source  of  this  information. 

It  Is  my  understanding  from  Senator 
Humphrey  that  the  Senate -House  conferees 
specifically  called  for  Implernentatlon  of  the 
new  sugar  amendment  by  an  import  man- 
agement program  that  would  not  require  gov- 
ernment acquisition  of  sugar  crops.  Sugar 
beet  growers  in  Minnesota  had  been  so  in- 
formed weeks  ago.  They  were  also  informed 
that  the  Conferees  recommended  immediate 
implementation  of  the  new  import  manage- 
ment program  so  to  achieve  the  support  level 
in  the  market  place,  even  before  legislation 
was  signed  Into  law  by  President  Carter  pur- 
suant to  the  Department  of  Agriculture's 
exlsyng  authority  in  this  area.  This  issue  is 
discussed  in  the  Conference  Committee  Re- 
port in  Section  902. 

Our  growers  have  been  waiting  for  action 
ever  since  receiving  this  information  on  the 
Conference  Committee's  deliberations.  They 
were  encouraged  when  CNS  carried  a  story 
on  August  17  quoting  Agriculture  Secretary 
Bob  Bergland  that  he  supports  implsmenting 
a  sugar  tariff  of  about  4  cents  per  pound  as 
part  of  the  support  program  and  that  he 
would  recommend  this  approach  to  Presi- 
dent Jimmy  Carter  the  following  Monday. 
However,  no  action  has  been  taken  by  the 
Department  of  Agriculture  to  protect  our 
growers,  as  harvest  time  approaches.  Now, 
with  this  latest  Information  our  growers  do 
not  know  what  to  think  and  I  share  their 
concerns. 

I  am  also  enclosing  a  copy  of  a  telegram 
sent  to  President  Carter  and  my  office  by 
Cy  Carpenter,  President  of  the  Minnesota 
Farmers  Union,  protesting  this  delay  in  im- 
plementing the  new  program  and  requesting 
"immediate  implementation  of  the  sugar 
provision  of  the  farm  bill,  in  accordance  with 
the  clearly  stated  Intent  of  Congress." 

Unless  your  Committee  can  get  some  clari- 
fication or  assurances  from  the  Department 
of  Agriculture  or  the  White  House  on  this 


matter,  I  am  at  a  loss  as  to  what  to  tell  our 
disturbed  Minnesota  producers. 
With  warm  personal  regards. 
Sincerely, 

Wendell  R.  Anderson, 

U.S.  Senator. 

Mr.  ANDERSON.  Mr.  President.  I  also 
ask  unanimous  consent  that  a  copy  of 
the  Commodity  News  Service  release 
carried  on  its  wires  Wednesday.  Septem- 
ber 7,  headed  'USDA  Withdraws  Sup- 
port for  Sugar  Tariff  Plan,"  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

USDA  Withdraws  Support  for  Sugar  Tariff 
Plan 

Washington,  September  7. — The  U.S.  De- 
partment of  Agriculture  has  decided  the  su- 
gar support  program  in  the  1977  farm  bill 
should  not  be  Implemented  with  tariffs  or 
quotas,  according  to  an  aide  to  Agriculture 
Secretary  Bob  Bergland. 

During  a  U.S.  House-Senate  conf  rence  on 
the  farm  bill,  USDA  representative  Howard 
HJort  said  tariffs  would  be  the  most  likely 
method  USDA  wculd  use  to  support  sugar  at 
the  13.5  cents  a  pound  called  for  by  Congress. 
Other  methous  to  carry  ovt  the  support  pro- 
gram would  be  for  USDA  to  purchase  domes- 
tic sugar  at  less  than  13.5  cents  and  then 
resell  it  or  to  impose  quotas  on  Imported 
sugar. 

The  Bergland  aide  today  told  CNS  Berg- 
land now  doesn't  think  tariffs  are  realistic 
and  he  wants  to  implement  the  program 
without  them.  The  aide  said  Bergland  also 
does  not  like  the  idea  of  quotas.  Other  ad- 
ministration sources  say  existing  law  may 
prevent  USDA  from  using  the  purchase  re- 
sell approach  If  It  means  selling  its  stocks  at 
a  loss. 

The  International  Sugar  Agreement  (ISA) 
currently  under  negotiation  may  be  the  last 
chance  of  obtaining  needed  support  for  U.S. 
producers,  according  to  the  aid  and  other 
administration  sources. 

Assistant  Secretary  of  State  Julius  Katz 
last  week  told  CNS  he  is  still  hopeful  a  suc- 
cessful agreement  can  be  reached  when  ISA 
delegates  meet  for  three  weeks  beginning 
Sept.  12. 

A  USDA  official  told  CNS  the  Departme-it 
also  Is  concerned  over  establishing  minimum 
wa^e  rates  for  U.S.  sugar  industry  workers, 
as  required  under  the  farm  bill  sugar  pro- 
gram. USDA  will  ask  for  hearings  on  the  issue 
after  proposing  a  program  to  implement  the 
farm  sugar  bill  requirements. 

USDA's  clesire  to  drop  the  tariff  Is  "not  sur- 
prising" according  to  Susan  Bell  of  the  House 
Agriculture  Committee  staff. 

Bell  said  the  decision  to  scrap  Import  quo- 
tas is  also  understandable,  since  quotas 
"wouldn't  have  complied  with  an  ISA". 

Bell  said  farm  bill  conferees  are  not  likely 
to  reopen  the  conference  due  to  the  tariff/ 
Import  decision. 

Mr.  ANDERSON.  Mr.  President,  I  can- 
not understand  what  appears  to  be  an 
outright  defiance  bv  the  Department  of 
Agriculture  of  what  the  farm  bill  con- 
ferees specifically  asked  of  them,  and 
what  the  Department's  spokesman  at  the 
conference  sessions  assured  the  confer- 
ees they  could  and  would  do. 

Neither  can  our  confused  growers  un- 
derstand the  department's  inaction.  They 
were  informed  when  we  went  into  recess 
that  the  Conferees  had  requested  USDA 
to  implement  the  new  program  at  once, 
under    its    existing    authority,    without 


waiting  for  this  legislation  to  be  signed. 
They  were  also  informed  by  members  of 
the  conference  on  the  Senate  side  that 
it  was  to  be  implemented  by  an  import 
management  program  to  achieve  the  sup- 
port price  in  the  marketplace.  This  pro- 
gram would  not  require  the  expenditure 
of  CCC  funds,  but  produce  revenue  for 
the  government  instead  as  a  result  of 
added  tariffs  and  duties  on  imported 
sugar.  The  conference  committee  report 
reflects  these  understandings  in  section 
902. 

Our  Minnesota  growers  are  angry  over 
the  Department's  delaying  tactics.  Mr. 
President,  Cy  Carpenter,  president  of 
the  Minnesota  Farmers  Union,  sent  the 
following  wire  to  both  President  Carter 
and  me  on  September  1 : 

We  respectfully  request  your  personal  at- 
tention to  cause  immediate  Implementation 
of  the  sugar  provision  of  the  farm  bill.  In 
accordance  with  the  clearly  stated  intent 
of  Congress. 

Continued  importation  of  sugar  at  pres- 
ent astronomical  levels  will  destroy  an  al- 
ready fragile  domestic  market  and  might 
well  render  the  sugar  ptortion  of  the  farm 
bill  totally  unworkable  for  future  applica- 
tion. 

Your  prompt  attention  is  sorely  needed. 

Mr.  President,  is  this  latest  Commodity 
News  Service  report  of  no  action  the  only 
answer  our  distressed  farmers  are  going 
to  get  from  the  Department  of  Agricul- 
ture? 

What  this  bill — and  its  proper  and 
early  implementation  by  the  Department 
means  to  our  Minnesota  growers  is  best 
reflected  bv  an  article  published  August 
14  in  the  Minneapolis  Tribune,  quoting 
Minnesota's  Commissioner  of  Agriculture 
Bill  Walker  as  saving  the  Federal  sugar 
price  support  program  is  considered  es- 
sential in  salvaging  the  financially 
troubled  Minnesota  Beet  Sugar  Coopera- 
tive near  Renville,  Minn. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Minneanolis  Tribune  ar- 
ticle be  printed  in  the  Record. 

There  bPin?  no  obiection.  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  Minneapolis  Tribune, 

Aug.  14,  19771 

Walker  Ties  Beet  Co-op  Survival  to  Sugak 

Bill 

(By  Eric  Planln) 

Washington.     DC. — The     federal     sugar 

price-support   program,    which    awaits   final 

actlnn  by  Congre-s.   U  considered  essential 

by  Minnesota  Agrlci'lture  Commissioner  BUI 

Walker  in  «-aI"a'»ing  the  fi-'ancially  troubled 

Southern  Minnesota  Beet  Sugar  Cooperative 

near  Renville. 

"Without  that  bill,  there  would  be  a  grave 
loss  of  sugar  beet  producers,  which  would 
threaten  the  co-op."  Walker  said  last  week. 
But  even  federal  imposition  of  a  13'i- 
cents-per-pound  floor  on  sugar  prices  is  no 
guarantee  that  the  3f>9  siigar  beet  farmers 
in  the  co-op  will  be  able  to  salvage  their 
operation. 

The  co-op  was  formed  several  years  ago 
when  founding  members  invested  $10  mil- 
lion in  equity  and  obtained  short-term  fi- 
nancing totalling  $58  million  from  three 
banks — First  National  Bank  of  Minneapolis. 
Continental  Bank  of  Illinois  a'^d  Morgan 
Guaranty  of  New  York.  The  loans  from  the 
banks  were  used  to  pay  for  construction  of 
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the  refinery  and  to  capitalize  the  interest 
on  the  loans. 

Construction  of  the  plant  was  scheduled  to 
be  completed  In  1974— a  bo-anza  year,  when 
sugar  price?  soared  to  as  much  as  65  cent* 
per  pound.  But  mechanical  and  labor  prob- 
lems delayed  the  opening  of  the  plant  until 
the  middle  of  the  1975  sugar  season,  accord- 
ing to  a  plant  official,  and  resulted  in  much 
higher  construction  costs  than  were  antic- 
ipated. 

The  three  banks,  anxious  to  salvage  a  por- 
tion of  their  loans  In  the  face  of  a  depressed 
sugar  market,  reportedly  agreed  to  accept  a 
total  of  S19  million  in  cash  and  a  promise 
of  another  811  million  later,  if  the  co-op 
began  showing  a  profit. 

Officers  of  the  co-op  have  applied  to  the 
St.  Paul  Bank  for  Cooperatives  for  $19  mil- 
lion in  long-term  financing,  which  would 
enable  the  co-op  to  pay  off  the  other  three 
banks. 

However,  the  St  Paul  bank  has  refused  to 
act  on  the  loan  application  until  the  sugar 
price-support  program  has  been  enacted  and 
an  analysis  of  its  economic  impact  has  been 
prepared,  according  to  Walker,  who  has  met 
with  the  bank  officials. 

Walker  has  warned  that  if  the  Renville 
refinery  closes,  "it  may  be  the  first  domino 
to  fall  in  a  potential  chain  reaction  of  sig- 
nificant economic  consequences." 

There  are  three  sugar  cooperatives  in  Min- 
nesota and  neighboring  North  Dakota,  In- 
cluding the  one  in  Renville,  the  American 
Crystal  Sugar  Cooperative  in  the  Red  River 
Valley,  and  the  Minn-Dak  sugar  cooperative, 
with  headquarters  in  Wahpeton,  N.D.  A  total 
of  2.300  sugar-bset  farmers  belong  to  the 
three  co-ops. 

Last  year,  those  co-ops  produced  over  25 
percent  of  the  nation's  beet  sugar,  at  a  rate 
of  about  1  million  pounds  per  day. 
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Mr.  ANDERSON.  I  am  sure  Senators 
from  other  beet-growing  and  cane- 
growing  States  are  hearing  the  same 
concern  from  their  growers — concern 
both  over  delays  in  getting  this  program 
started,  and  concern  over  the  Depart- 
ment of  Agriculture  apparently  trying  to 
distort  the  intent  of  Congress  on  how  the 
legislation  is  to  be  implemented.  I  deeply 
regret  that  my  colleague  Senator  Hum- 
phrey is  not  here  today  to  further  press 
this  issue,  as  he  was  the  sponsor  in  the 
conference  of  the  Senate's  acceptance  of 
the  de  la  Garza  amendment  for  sugar- 
cane and  sugar  beet  price  supports.  The 
conference  intent  was  unanimous.  But 
now  we  seem  to  be  frustrated  by  foot- 
dragging  in  the  executive  branch. 

I  am  informed  the  Department  of  Ag- 
riculture has  emergency  authority  to  im- 
plement this  program  at  once.  I  implore 
them  to  do  so  without  further  delay  to 
end  all  this  confusion  and  end  the  flood 
of  cheap  sugar  imports  that  service  only 
the  interests  of  a  few  big  industrial  users 
and  threaten  the  economic  collapse  of 
our  domestic  sugar  industry. 

Mr.  President.  I  am  extremely  pleased 
Oy  reports  today  that  Secretary-  Bob 
Bergland  has  negotiated  an  "agreement 
in  principle"  with  other  sugar  producing 
nations  to  stabilize  the  price  of  sugar 
Yet  it  will  be  months  before  any  such 
agreement  will  take  effect.  Our  Minne- 
sota sugar  beet  farmers  do  not  have  these 
precious  months  to  wait.  They  need  help 
from  USDA  immediately  and  hence  my 
request  to  Chairman  Talmadce  to  Inves- 
tigate the  lack  of  action  by  the  Depart- 
ment to  the  conference  committee  direc- 
tion on  sugar. 


Mr.  LEAHY.  Mr.  Pre-^ldent.  I  strongly 
support  the  provisions  of  S.  275  as  agreed 
to  in  conference.  I  believe  the  bill 
achieves  the  balance  necessarv  for  a 
comprehensive  national  food  policy.  The 
bill  as  reported  from  the  conference  com- 
mittee delicately  balances  a  number  of 
necessary,  yet  sometimes  competing,  ob- 
jectives— maintenance  of  a  strong  mar- 
ket orientation  for  American  agriculture, 
the  greatest  possible  freedom  for  farmers 
to  make  their  own  management  deci- 
sions, maximum  price  assurance  to  pro- 
tect farmers  from  economic  disaster  as 
well  as  to  provide  a  stable  supply  of  food 
and  fiber  to  consumers,  and  minimum 
costs  to  our  taxpayers. 

I  commend  the  hard  work  of  the  con- 
ferees. I  especially  praise  the  distin- 
guished chairman.  Senator  Talmadce.  for 
his  leadership  in  guiding  this  legislation 
through  all  the  hurdles  it  has  faced  over 
the  last  9  months. 

As  a  Senator  who  played  an  active  role 
in  consideration  of  this  legislation,  there 
are  a  few  provisions  I  would  like  to  clar- 
ify before  we  endorse  the  conference  re- 
ports. 

First,  the  conference  agreement  on 
S.  275  contains  a  number  of  important 
provisions  relating  to  the  dairy  industry. 
I  would  like  to  briefly  comment  on  two 
which  amend  the  dairy  price  support 
program  authorized  by  the  Agriculture 
Act  of  1949. 

This  legislation  increases  the  minimum 
level  of  dairy  price  support  from  75  to  80 
percent  of  parity  through  March  31, 1979. 
This  is  the  provision  approved  by  the 
Senate  earlier  this  year.  This  will  allow 
establishment  of  the  price  support  level 
in  a  range  between  80  and  90  percent  of 
parity.  While  retaining  the  flexibility 
needed  by  the  Secretary  of  Agriculture  in 
administration  of  the  program,  the 
higher  minimum  affords  farmers  a 
needed  measure  of  price  assurance. 

An  important  feature  of  the  legisla- 
tion is  the  requirement  that  the  price 
support  level  be  adjusted  semiannually 
to  reflect  changes  in  the  parity  index. 
The  purpose  of  such  an  adjustment  is. 
quite  simply,  to  prevent  inflation-fed 
erosion  of  the  price  support  level  during 
the  marketing  year.  By  requiring  such 
semiannual  adjustment,  we  are  seeking 
to  assure  the  dairy  farmer  that  the  level 
of  price  support  throughout  the  market- 
ing year  will  have  the  same  value,  in 
terms  of  parity,  as  it  did  at  the  beginning 
of  the  year. 

Several  times  in  recent  years,  sharp 
increases  in  the  cost  of  production  have 
reduced  the  value  of  the  price  support 
level  during  the  marketing  year,  thus 
lessening  the  price  assurance  the  pro- 
gram is  intended  to  provide. 

In  the  administration  of  the  price  sup- 
port program,  the  practice  has  been  to 
establish  a  price  support  level  at  the  be- 
ginning of  the  marketing  year— present- 
ly April  1— and  to  maintain  the  an- 
nounced dollar  level  of  support  throueh 
March  31  of  the  following  year.  A  mid- 
year adjustment  his  been  made,  par- 
tially as  the  re<5ult  of  congressional  urg- 
ing, in  each  of  the  last  2  years.  Secretary 
Bergland  is  presently  considering  a  simi- 
lar adjustment  for  the  current  year. 
The  importance  of  such  action  can  be 


cecn  if  we  take  a  look  at  the  impact  of 
inaatlon  on  the  price  support  program 
in  several  rec3nt  years.  In  March  1973, 
the  price  support  level  was  set  at  75  per- 
cent of  parity,  f 5  29  per  hundredweight. 
B"  August  of  that  year,  the  S5.29  level 
represented  little  more  than  71  percent 
of  parity. 

Under  congressional  mandate,  the 
price  support  level  was  increased  to  $5.61 
per  hundredweight  in  August  1973—80 
percent  of  parity— but  by  March  31, 
1974,  the  end  of  the  marketing  year, 
this  had  declined  to  69  percent  of  parity 
For  the  1974-75  marketing  year,  the  sup- 
port level  was  set  at  80  percent  of  parity 
on  April  1.  1974— $6.57  per  hundred- 
weight. By  the  end  of  December  1974, 
$6.57  represented  less  than  73  percent  of 
parity. 

Thus,  by  mandating  a  midyear  ad- 
justment as  we  have  in  S.  275.  we  are 
assuring  dairy  farmers  that  the  effect  of 
inflation  will  be  moderated. 

Some  concern  has  been  expressed  re- 
garding the  precise  interpretation  of  the 
semiannual  adjustment  provision.  S.  275 
states — 

The  support  price  of  milk  shall  be  ad- 
justed by  the  Secretary  at  the  beginning  of 
each  semi-annual  period  after  the  beginning 
of  the  marketing  year  to  reflect  any  esti- 
mated change  In  the  parity  index  during 
such  semi-annual  period. 


As  the  author  of  the  amendment  in 
the  Senate  Committee  on  Agriculture, 
Nutrition  and  Forestry,  it  was  my  inten- 
tion that  the  semiannual  adjustment 
take  into  account  any  erosion  in  the 
price  support  level  as  a  percentage  of 
parity  since  the  beginning  of  the  mar- 
keting year.  Restoring  the  price  support 
level  in  this  manner  will  have  the  effect 
of  accomplishing  our  goal,  the  assurance 
to  the  dairy  farmer  that  the  announced 
level  of  price  support  affords  the  same 
degree  of  price  assurance  at  the  end  of 
the  marketing  year  as  it  did  at  the  be- 
ginning of  the  year  when  it  was  estab- 
lished. 

The  second  area  of  the  farm  bill  I 
would  like  to  address  is  the  food  stamp 
section.  In  particular,  I  draw  my  col- 
leagues' attention  to  the  compromise 
the  conferees  reached  on  the  income  de- 
ductions section  of  the  bill.  I  believe  the 
compromise  needs  some  explanation.  In 
the  conference  it  was  clear  that  the 
House  conferees  were  unable  to  accept 
the  Senate  version  of  the  excess  shelter 
deduction  because  of  the  higher  gross 
income  ceiling  for  four-nerson  house- 
holds. As  the  author  of  the  shelter  de- 
duction. I  suggested  to  the  conference 
committee  a  way  in  which  that  major 
obiection  could  be  met. 

That  compromise  is  that  instead  of  a 
household  being  able  to  claim  both  an 
excess  shelter  and  a  dependent  care — as 
in  the  Senate  bill— a  household  could 
claim  a  shelter  and/or  deoendent  care 
deduction  up  to  $75  a  month.  Thus,  the 
gross  income  ceiling  remains  at  the  level 
adonted  by  the  House. 

The  computation  of  the  shelter  and 
dependent  care  deductions  would  be  the 
same  as  provided  under  the  Senate  bill. 
That  is.  the  dependent  care  deduction 
is  for  the  actual  cost  of  dependent  care 
when  necessary  to  allow  a  household 
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member  to  continue  employment,  or 
training  or  education  which  is  prepara- 
tory for  employment,  and  the  shelter 
deduction  is  for  the  amount  by  which  a 
household's  shelter  costs  exceed  50  per- 
cent of  their  income — after  other  de- 
ductions, including  the  dependent  care 
deduction.  Either  deduction,  or  a  com- 
bination of  both,  would  be  limited  a  max- 
imum of  $75  a  month,  and  the  depend- 
ent cere  and  shelter  costs  would  be 
calculated  as  anticipated  during  the  cer- 
tification period  and  as  defined  under 
current  rules. 

There  are  some  other  areas  of  the 
food  stamp  title  of  S.  275  which  are  very 
important  to  the  poor  people  of  my  State. 
Vermont  is  one  of  the  most  rural  States 
in  the  Union,  and  as  such,  it  is  difficult 
for  many  poor  households  to  currently 
participate  in  the  food  stamp  program, 
because  of  the  transportation  difficul- 
ties. One  provision  of  S.  275  will  increase 
the  program's  accessibility  for  rural  poor. 
It  requires  the  Secretary  to  set  up 
standards — standards  with  teeth — for 
the  location,  and  hours  of  operation  of, 
certification  and  issuance  offices.  This, 
combined  with  the  elimination  of  the 
purchase  requirement,  should  make  the 
program  truly  open  to  all  those  in  need. 
I  urge  the  Secretary  to  take  the  intent  of 
this  provision  seriously  and  endeavor  to 
implement  our  goal  of  reaching  all  those 
in  need.  Without  accessible  offices,  the 
program  cannot  hope  to  meet  its  ob- 
jective of  insuring  that  all  needy  people 
have  the  opportunity  to  improve  their 
diet  through  the  use  of  food  stamps. 

The  conference  adopted  the  House 
version  of  the  income  exclusion  for  re- 
imbursements. I  am  informed  that  the 
current  rules  require  some  sources  of 
money  to  be  counted  as  income  even 
when  they  do  not  constitute  a  gain  to 
the  household.  In  Vermont,  again  be- 
cause of  its  rural  characters,  some  of  the 
workers  in  the  Community  Action  Agen- 
cies, as  well  as  in  other  jobs,  are  reim- 
bursed for  travel  costs  incurred  in  the 
context  of  their  work.  Currently,  the 
food  stamp  offices  must  count  these  mile- 
age reimbursements  as  income  for  food 
stamp  purposes.  This  clearly  does  not 
make  any  sense.  The  conference-adopted 
provision  excludes  as  income  any  reim- 
bursement of  any  kind — whether  it  is  re- 
ceived by  workers,  students,  or  CETA 
employees — which  does  not  constitute  a 
gain  to  the  household.  Though  a  very 
minor  provision  in  the  act,  this  reform 
will  mean  a  great  deal  to  those  it  affects. 
These  provisions  of  the  food  stamp 
section  of  the  farm  bill  will  certainly 
have  a  great  effect  on  making  the  food 
stamp  program  more  accessible  and 
more  equitable.  However,  another  pro- 
vision of  the  bill,  the  elimination  of  the 
purchase  requirement,  will  have  the 
greatest  impact  on  the  equity,  simplicity 
and  accessibility  of  program.  I  thank 
Senators  McGovern  and  Dole  for  their 
sponsorship  of  this  provision.  Because 
EPR  is  such  an  important  gain,  I  hope 
that  it  will  be  implemented  as  soon  as 
possible  after  this  bill's  enactment.  This 
reform  is  not  dependent  on  other  fea- 
tures of  the  bill,  and  thus  does  not  have 
to  wait  until  more  complicated  pro- 
visions are  in  place.  I  urge  the  Secretary 
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not  to  delay  in  implementing  the  EPR 
provision. 

Mr.  President.  I  urge  my  colleagues  to 
adopt  S.  275  with  the  amendments  sug- 
gested by  the  conference  committee. 

Mr.  CLARK.  Mr.  President,  I  support 
the  conference  report  on  S.  275 — the 
Food  and  Agriculture  Act  of  1977.  I 
want  to  urge  the  Senate  to  join  me  in 
support  of  this  important  legislation, 
and  I  want  to  commend  the  Senate 
Committee  on  Agriculture.  Nutrition, 
and  Forestry  and  its  chairman,  the  dis- 
tinguished Senator  from  Georgia,  for 
his  foresight  and  diligent  efforts  in  de- 
veloping this  bill  and  moving  it  through 
to  final  passage  so  expeditiously. 

Long  before  last  fall's  election.  Chair- 
man Talmadce  was  at  work  directing  the 
committee  staff  to  put  together  a  com- 
prehensive, long-term  farm  bill.  Early 
this  year,  the  results  of  that  foresight 
emerged  in  a  committee  draft  bill.  Com- 
mittee members  were  able  to  take  the 
committee  draft  to  the  field  for  hearings 
in  early  January,  and  we  held  three 
hearings  in  Iowa  on  this  bill  in  some  of 
the  coldest  weather  I  have  encountered 
in  some  time. 

Chairman  Talmadce  managed  the  al- 
most impossible  task  of  holding  exten- 
sive hearings  on  the  draft  bill,  and  of 
scheduling  markup  late  enough  so  that 
the  incoming,  new  administration  would 
have  a  maximum  opportunity  to  make 
an  input  in  the  bill,  but  still  complete 
work  on  the  draft  in  time  to  beat  the 
budget  deadline  for  reporting  the  bill  to 
the  floor.  The  committee  met  early  and 
long  and  worked  through  the  bill  and 
reported  it  to  the  floor  in  advance  of  the 
May  deadline. 

It  took  the  same  kind  of  determina- 
tion and  leadership  to  work  through  the 
conference  that  began  in  July — as  soon 
as  possible  after  the  House  passed  their 
version  of  the  farm  bill.  Finally,  just 
before  the  August  recess,  the  conference 
agreed  on  the  provisions  of  the  bill — 
after  having  worked  through  several 
himdred  complex  and  important  differ- 
ences in  somewhat  less  than  1  week's 
time.  Mr.  President,  this  has  been  a  re- 
markable effort  by  Chairman  Talmadce 
and  his  staff  and  they  deserve  our  com- 
mendation and  our  thanks. 

The  result  of  this  hard  work  is  a 
strong  bill.  It  provides  for  major  im- 
provements in  all  of  the  areas  where  the 
earlier  farm  bill  was  weak.  It  increases 
loan  and  target  prices  for  each  major 
commodity.  It  significantly  improves 
the  disaster  program  for  the  intervening 
period  while  the  Secretary  is  developing 
a  new.  greatly  strengthened,  insurance 
program.  It  provides  for  a  strengthened 
research  program  to  insure  that  our  fu- 
ture supply  of  food  and  fiber  will  be 
forthcoming.  It  strengthens  the  food 
stamp  program,  especially  by  removing 
the  purchase  requirement,  but  by  a 
number  of  other  changes  as  well.  And, 
it  strengthens  the  Public  Law  480  food 
for  peace  program  by  increasing  pro- 
gram funding. 

Clearly,  Mr.  President,  these  are  im- 
portant improvements.  However,  in  some 
regards,  the  bill  does  not  go  far  enough. 
It  does  not  provide  feed  grain  producers 
as  much  target  price  protection  as  I  had 


hoped,  for  example.  I  was  disappointed 
that  the  corn  target  price  is  below  the 
cost  of  production  for  corn,  as  that  cost 
is  computed  by  the  Senate  Agriculture 
Committee.  But,  on  the  whole,  this  farm 
bill's  provisions  appear  to  be  about  the 
best  we  could  have  gotten  the  President 
to  support. 

I  have  one  concern  I  would  like  to  dis- 
cuss at  this  juncture,  Mr.  President.  I 
hope  that  the  Secretary  of  Agriculture 
will  move  as  quickly  as  possible  to  im- 
plement the  authorities  of  this  bill  to  the 
maximum  benefit  of  farmers. 

There  is  a  great  deal  of  discretion  for 
the  Secretary  in  this  bill.  There  must 
be  if  the  Secretary  is  to  have  the  flexi- 
bility he  needs  to  meet  unforeseen  situa- 
tions. But,  that  means  that  there  are 
many  ways  to  cut  concerns  on  programs 
to  reduce  budget  impacts,  and  in  the 
process  cause  serious  damage  to  farm- 
ers. In  the  past,  this  discretion  has  some- 
times meant  that  programs  were  simply 
not  available  to  any  significant  extent 
when  they  were  needed  most. 

I  know  Bob  Bergland  well,  and  I  know 
we  can  count  en  him  to  fight  for  the 
farmer  every  time.  But,  in  a  government 
as  complex  as  ours,  there  are  other  im- 
portant decisionmakers  as  well  as  the 
Secretary — even  when  the  law  gives  the 
authority  for  a  decision  clearly  to  the 
Secretary  of  Agriculture.  There  is  always 
OMB,  for  example,  and  budget  impacts 
must  always  be  taken  into  consideration. 
In  that  context,  I  want  to  say  to  Presi- 
dent Carter  that  we  are  passing  a  strong 
farm  bill  here,  and  we  mean  for  him  to 
administer  strong  farm  programs  to  the 
significant  beneflt  of  farmers  when  they 
need  help. 

Part  of  my  concern  arises  over  the 
current  corn  surplus  problem  and  the 
administration's  handling  of  it  so  far. 
Corn  prices  at  interior  Iowa  points  are 
now  a  disaster  in  themselves.  Producers 
are  understandably  upset  and  angry.  In 
many  cases  they  are  getting  less  than 
S1.50  per  bushel  for  corn — more  than  70 
cents  below  their  average  cost  of  pro- 
duction. 

Many  producers  are  being  forced  to 
sell  at  these  prices  because  they  have 
debts  to  pay,  and  because  they  must 
move  their  1976  crop  corn  to  make  room 
for  the  1977  crop  which  is  about  to  begin 
to  come  in  from  the  field. 

The  administration  has  announced  a 
2-month  extension  of  the  1976  crop  loan 
program,  but  it  has  not  really  addressed 
the  problem  of  the  very  large  surplus  of 
corn  farmers  are  still  holding— old  crop 
corn  from  last  year.  I  am  asking  the 
Secretary  in  a  letter  today  to  move  im- 
mediately to  exercise  his  authority  to 
extfnd  the  1976  crop  loan  program  for 
another  full  year,  and  to  reopen  the  1976 
loan  program  for  corn  not  originally 
placed  under  loan.  Without  this  imme- 
diate help,  farmers  will  increasingly  be 
forced  to  sell  at  current,  depressed 
prices. 

It  is,  frankly,  difficult  for  me  to  under- 
stand the  administration's  failure  to 
move  more  forcefully  in  this  area  so  far. 
Certainly,  current  low  prices  warrant 
prompt  action.  I  urge  the  Secretary  to 
move  quickly  to  reduce  current  price 
pressure,  And,  I  hope  the  administra- 
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tlon's  past  response  is  not  completely  In- 
dicative of  the  way  they  intend  to  man- 
age these  programs  under  this  new  law. 
In  summary.  Mr.  President,  I  believe 
this  is  a  strong  bill.  I  have  high  hopes 
for  its  fair  and  effective  administration. 
I  hope  the  Senate  will  join  me  in  Its  sup- 
port. 

I  wish  to  commend  my  colleagues  on 
the  conference  committee  for  S.  275,  the 
Agriculture  Act  of  1977,  particularly  for 
their  well-balanced,  reasoned  approach 
to  the  reform  of  the  food  stamp  program. 
Mr.  CLARK.  Mr.  President,  their  con- 
sideration of  the  food  stamp  program 
represents  the  culmination  of  over  2'i 
years  of  congressional  review  of  the  pro- 
gram, and  adoption  of  the  conference 
report  will  result  in  the  creation  of  a 
much  stronger,  better  targeted  program 
to  provide  low-income  people  with  a  vital 
nutritional  supplement. 

The  food  stamp  portions  of  the  bill 
represent  a  two-pronged  approach  to  the 
problems  in  that  program— both  real  and 
perceived.  On  the  one  hand,  the  program 
is  tightened  up  significantly  through  the 
establishment  of  gross  income  eligibility 
levels,  new  fraud  penalties  and  an  ex- 
panded work  registration  provision.  On 
the  other  hand,  access  to  the  program  is 
greatly  expanded  through  the  elimina- 
tion of  the  purchase  requirement.  EPR, 
simplified  certification  procedures,  a 
simplified  system  of  deductions  and  a 
mandate  of  specific  certification  and  is- 
suance standards. 

The  single  most  important  reform 
enacted  overwhelmingly  by  both  Houses 
of  Congress,  is  EPR.  This  provision  will 
enable  several  million  poor  people  who 
cannot  now  afford  the  cost  of  stamps  to 
take  advantage  of  the  program.  Prompt 
implementation  of  EPR  is  critical  to  the 
contmued  successful  operation  of  the 
program,  and  it  should  not  be  delayed 
even  if  it  means  implementing  EPR  prior 
to  the  other  standards  of  eligibility. 

Program  participation  will  also  be 
greatly  expanded  on  Indian  reservations 
through  the  provisions  which  allow  for 
tribal  administration  of  the  program 
and  dual  operation  of  commodities  and 
food  stamps.  The  latter  provision,  like 
EPR.  is  critical  to  the  operation  of  the 
program  and  to  nutritional  access  for 
Indian  people.  The  commodity  provi- 
sions contain  two  key  elements.  The  first 
is  the  right  of  Indian  tribes  to  opt  back 
into  the  commodity  program.  It  is  im- 
portant that  this  provision  be  imple- 
mented expeditiously.  Second  the  bill 
requires  an  upgrading  of  the  commodity 
package.  While  the  bill  does  not  specifv 
the  contents  of  the  commodity  package 
the  new  commodity  package  should 
closely  approximate  the  benefits  availa- 
ble under  the  food  stamp  program  be- 
cause commodities  and  food  stamps  are 
intended  to  be  interchangeable. 

Access  to  the  program  is  eased 
througn  specific  and  general  administra- 
tive directives  designed  to  simplify  pro- 
gram administration  and  to  provide  for 
uniform  national  operation.  An  example 
of  the  former  is  the  directive  to  provide 
for  a  smgle  certification  interview  and 
simplified  application  process  for  public 
assistance    and    SSI    recipients.    Addi- 


tionally, the  Secretary  is  required  to 
establish  specific  program  standards  for 
the  location  and  operation  of  certifica- 
tion and  issuance  centers.  In  developing 
standards  it  is  important  that  the  Sec- 
retary look  to  the  real  problems  faced 
by  potential  recipients,  and  develop 
innovative  and  imaginative  responses  to 
these  problems. 

The  whole  intent  of  this  provision  is 
to  make  it  easier  for  eligible  people  to 
participate,  whether  they  are  people  who 
work  during  most  normal  hours  of 
operation,  people  located  in  remote  rural 
areas  or  people  who  are  merely  unable 
to  participate  through  the  normal 
certification  process  due  to  infirmities, 
age  or  other  similar  problems. 

Another  administrative  problem — the 
length  of  the  certification  period — is 
addressed  in  the  bill.  Currently,  far  too 
many  food  stamp  households  are 
assigned  short — 1  month — certification 
periods,  and  the  resulting  administra- 
tive delays,  caused  by  constant  recerti- 
fication,  act  as  an  impediment  to  pro- 
gram participation.  The  bill's  approach 
is  to  mandate  a  minimum  3-month 
certification  period,  which  should  be 
longer  for  the  elderly  and  people  on 
fixed  incomes,  with  only  a  few  specific 
exceptions.  The  bill  authorizes  one 
month  or  shorter  certification  periods, 
but  only  when  absolutely  necessary.  Ex- 
amples of  situations  which  would  trigger 
a  shorter  certification  period  include: 
the  initial  certification  of  migrant 
farmworker  households;  certification  of 
households  pending  receipt  of  AFDC. 
General  Assistance.  SSI  benefits  or 
unemployment  insurance;  temporary 
assistance  to  households  of  striking 
workers;  and.  for  people  certified  within 
48  hours  of  application  under  the 
expedited  issuance  provision. 

The  conference  committee  com- 
promised on  the  guarantee  of  a  nutri- 
tionally adequate  diet.  Our  bill  provided 
for  a  nutritionally  adequate  diet,  and 
the  House  bill  contained  no  similar 
language.  This  difference  proved  merely 
academic,  however,  since  both  bills 
specified  the  use  of  the  thrifty  food  plan. 
Under  the  conference  report.  USDA  is  to 
set  uniform  coupon  allotments — 
differentiated  only  by  household  size  and 
for  Alaska.  Hawaii.  Puerto  Rico,  and  the 
territories — based  on  recipients'  actual 
costs  of  food  at  the  check-out  counter. 
Since  the  cost  of  food  differs  around  the 
coimtry  because  of  living  costs,  taxes, 
transportation  costs,  and  other  factors 
USDA  should  use  an  averaging  formula 
to  develop  the  uniform  coupon  allot- 
ments. 

In  tightening  up  work  registration,  we 
have  added  a  major  provision — the  re- 
quirement that  people  engage  in  reason- 
able job  search  activities.  While  I  feel 
it  is  important  that  the  policy  of  the  Fed- 
eral Government  be  to  encourage  and 
assist  people  in  obtaining  employment,  it 
is  equally  important  that  the  job  search 
requirement  not  become  solely  a  tool  for 
limiting  participation.  It  is  for  this  rea- 
son that  the  Secretary  was  given  the  dis- 
cretion to  establish  job  search  require- 
ments, rather  than  having  uniform  re- 
quirements. In  so  doing,  the  Secretary 
must  take  into  account  the  likelihood 


that  such  activities  would  actually  lead 
to  employment,  the  previous  work  expe- 
rience, age  and  capabilities  of  registrants, 
and  the  ability  of  registrants  to  travel  to 
seek  employment. 

Finally,  the  conference  committee 
adopted  a  modified  version  of  a  House- 
passed  pilot  project  to  require  recipients 
to  work  off  their  food  stamps.  This  pilot 
is  to  last  18  months  from  the  adoption 
of  the  bill,  and  it  is  supposed  to  test  the 
feasibility  of  workfare  in  seven  urban 
and  seven  rural  areas.  Although  previous 
workfare  programs  operated  in  the  con- 
texts of  welfare  programs  have  proven 
unsuccessful,  it  is  important  that  it  be 
tested  fully.  Therefore,  it  should  be  im- 
plemented expeditiously  so  that  the  final 
report,  due  at  the  expiration  of  the  pilot's 
authority,  contains  valid  conclusions. 

Once  again.  I  urge  my  colleagues  to 
adopt  the  conference  report  and  thank 
the  conferees,  and  particularly  Senator 
Talmadce.  for  their  very  able  represen- 
tation. 

Mr.  JAVITS.  Mr.  President.  I  commend 
the  committee's  chairman,  Mr.  Talmadce, 
and  the  ranking  Republican  of  the  com- 
mittee. Mr.  Dole,  for  their  diligent  work 
on  this  conference  report  and  I  support 
the  conference  report. 

I  am  especially  pleased  by  the  specifics 
of  the  food  stamp  title,  although  I  would 
have  preferred  that  my  State  receive  a 
fairer  portion  of  the  food  stamp  program. 
Many  households  in  New  "Vork  will  be 
terminated  from  the  program,  and  others 
will  be  hurt;  that  is  never  easy  to  accept 
when  one  considers  the  inordinate  costs 
poor  people  must  bear  in  my  State. 

However,  there  is  much  in  the  food 
stamp  reform  proposal  that  demands 
support  and  which,  on  balance,  influences 
my  judgment  on  the  entire  package. 
Many  of  the  obstacles  New  Yorkers  have 
experienced  will  fall  once  this  bill  is  in 
place. 

Prime  among  those  hurdles  is  the  pur- 
chase price.  Many  New  Yorkers,  as  well 
as  other  people  eligible  for  food  stamps 
around  the  country,  were  forced  to  for- 
go all  or  part  of  their  benefits  because  of 
their  inability  to  scrape  up  the  purchase 
price.  This  barrier  is  dropped  under  the 
conference  bill,  and  the  sooner  this  pro- 
vision is  implemented,  the  better  the  pro- 
gram will  be  able  to  serve  the  poor  de- 
pendent on  its  health-vital  assistance. 

The  elimination  of  the  purchase  price 
should  be  put  into  effect  as  soon  as  is 
administratively  feasible  after  this  bill's 
enactment.  There  is  no  reason  for  delay, 
insofar  as  it  will  only  serve  to  simplify 
the  program's  administration.  Since  it 
only  changes  the  method  of  delivering 
benefits,  and  not  the  level  of  assistance 
itself,  there  is  no  reason  to  wait  until  the 
entire  regulatory  package  is  in  place. 

This  food  stamp  bill  wisely  encourages 
food  stamp  participants  to  work.  I  con- 
sider this  one  of  the  strengths  of  the 
current  program,  and  I  am  pleased  this 
principle  was  retained  in  the  reform 
package.  In  this  regard,  I  would  like  to 
single  out  one  conference  committee  ac- 
tion on  behalf  of  my  distinguished  col- 
league from  Massachusetts,  Senator 
Brooke,  who  shares  my  concern  in  this 
area. 
The  conference  adopted  an  amend- 
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ment  Senator  Brooke  introduced  on  the 
floor  with  a  House  variation.  The  aim 
of  this  provision  is  to  exclude  from  the 
computation  of  income  any  reimburse- 
ments received  by  a  household  member 
which  do  not  represent  any  real  gain  to 
the  household.  This  is  a  sound  decision, 
for  the  counting  of  such  reimbursements 
represents  a  disincentive  to  work. 

Take,  for  example,  the  case  of  mes- 
sengers who  operate  their  own  vehicles 
in  the  course  of  their  job.  The  chances 
are  that  these  workers  are  paid  close  to 
the  minimum  wage  and,  in  addition,  are 
reimbursed  for  their  mileage.  These 
workers,  who  could  very  well  be  eligible 
for  food  stamps,  would  have  both  wages 
and  the  mileage  requirement  counted  as 
income  to  determine  food  stamp  eligi- 
bility under  the  current  rules.  Since  the 
mileage  reimbursement  represents  only 
money  that  they  have  already  spent  to 
hold  their  jobs,  it  is  unreasonable  to 
count  that  as  income.  Thus,  I  applaud 
the  conference  committee's  decision  to 
exempt  such  reimbursements,  and  to 
end  this  work  disincentive. 

I  should  further  note  that  this  income 
exclusion  would  also  be  applicable  to 
other  workers;  students  receiving  specific 
reimbursements  for  travel,  for  example; 
CETA  workers  reimbursed  for  specific 
costs;  and  people  serving  as  volunteers 
who  are  reimbursed  for  travel  and/or 
meals. 

There  is  one  final  provision  in  the  bill 
which  has  come  to  my  attention  and 
which  I  feel  needs  some  discussion.  The 
bill  authorizes  the  establishment  of  a 
separate  poverty  line— to  be  used  as  the 
net  income  eligibility  level— for  Puerto 
Rico  and  the  territories.  lam  troubled  by 
this  provision  and  urge  the  administra- 
tion to  resist  developing  a  separate 
standard.  Food  stamp  eligibility  should 
be  set  at  a  level  of  need,  and  the  level  of 
need  on  the  island  of  Puerto  Rico  is 
roughly  the  same,  if  not  higher,  than  on 
the  mainland.  Indeed,  some  studies  have 
shown  food  costs  to  be  approximately  20 
percent  higher  in  Puerto  Rico  than  in  the 
continental  United  States. 

However,  if  the  administration  should 
choose  to  set  new  standards  for  Puerto 
Rico,  it  should  use  the  same  methodology 
that  was  used  to  establish  the  U.S.  pov- 
erty line.  This  would  require  the  use  of 
food  costs  as  the  key  factor  in  setting 
the  poverty  line.  If  different  criteria  were 
used  in  the  development  of  a  Puerto  Rico 
poverty  line,  it  would  be  nothing  more 
than  arbitrary  discrimination  against 
those  U.S.  citizens,  penalizing  them  for 
poverty. 

Once  again,  I  compliment  my  col- 
leagues on  the  Agriculture  Committee  for 
their  long  and  hard  work  on  this  legis- 
lation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  Maine  (Mr  Hathaway), 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Arkansas  (Mr. 


McClellan),  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  Illinois  (Mr.  Stevenson),  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy)  ,  the  Senator  from  Vermont 
(Mr.  Leahy)  ,  the  Senator  from  Delaware 
(Mr.  BiDEN) ,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF),  the  Senator  from 
South  Dakota  (Mr.  McGovern),  and  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan )  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye),  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South 
Dakota  (Mr.  McGovern)  ,  the  Senator 
from  Minnesota  (Mr.  Humphrey),  and 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  would  each  vote  "yea." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
Senator  from  Michigan  (Mr.  Griffin), 
the  Senator  from  Utah  (Mr.  Hatch)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield)  ,  the 
Senator  from  North  Carolina  (Mr. 
Helms),  the  Senator  from  Indiana  (Mr. 
Lugar>  ,  the  Senator  from  Maryland  (Mr. 
Mathias>,  the  Senator  from  Idaho  (Mr. 
McClure).  the  Senator  from  Oregon 
<Mr.  Packwood),  the  Senator  from 
Kansas  (Mr.  Pearson)  ,  the  Senator  from 
New  Mexico  (Mr.  Schmitt),  the  Senator 
from  Texas  (Mr.  Tower),  and  the  Sen- 
ator from  Wyoming  (Mr.  Wallop)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Indiana 
I  Mr.  LuGAR).  the  Senator  from  Kansas 
(Mr.  Pearson),  the  Senator  from  New 
Mexico  (Mr.  Schmitt),  and  the  Senator 
from  Texas  (Mr.  Tower)  would  each  vote 
"yea." 

The  result  was  announced — yeas  63, 
nays  8,  as  follows: 


[Rollcall  Vote  No.  362  Leg.) 
YEAS — 63 


Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bellmon 

Bentsen 

Brooke 

Bumpers 

Burdick 

Cannon 

Case 

Chafee 

Church 

C  ark 

Cranston 

Culver 

Curtis 

Danforth 

DeConcini 

Dole 


Domenlcl 

Durkm 

Eagleton 

Eastland 

Ford 

Gravel 

Hansen 

Hart 

Haskell 

Hayakawa 

Ho.lings 

Huddleston 

Jackson 

Javits 

Laxalt 

Long 

Magnuson 

Matsunaga 

Mclntyre 

Melcher 

Metcalf 

NAYS— 8 


Byrd,  Chiles 

Harry  F.,  Jr.     Heinz 
Byrd.  Robert  C.  Muskie 

NOT  VOTING 


Metzenbaum 

Moynlhan 

Nelson 

Nunn 

Percy 

Randolph 

Rlegle 

Sarbanes 

Sasser 

Schweiker 

Sparkman 

StafTord 

Stennls 

Stevens 

Stone 

Talmadge 

Thurmond 

Welcker 

Williams 

Young 

Zorinsky 


Proxmire 

Roth 

Scott 


Lugar 

Morgan 

Schmitt 

MathlBs 

Packwood 

Stevenson 

McClellan 

Pearson 

Tower 

McClure 

PeU 

Wallop 

McGovern 

Rlblcoff 

—29 


Abourezk 

Biden 

Garn 

Glenn 

Goldwater 


Griffin 

Hatch 

Hatfield 

Hathaway 

Helms 


Humphrey 
Inouye 

Johnston 
Kennedy 
Leahy 


So  the  conference  report  was  agreed  to. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  just  wish  to  take  this  occasion  to  ex- 
press my  personal  appreciation,  and  I  am 
sure  the  appreciation  of  the  Senate,  to 
the  distinguished  Senator  from  Georgia 
(Mr.  Talmadge)  and  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  for  the 
excellent  job  they  have  done  in  conduct- 
ing hearings  on  the  bill,  carrying  it 
through  conference,  managing  the  bill 
on  the  floor,  and  managing  the  confer- 
ence report  on  the  floor. 

It  has  been  a  difficult  bill,  but  they 
have  succeeded  in  tailoring  a  bill  that  I 
believe  will  meet  with  the  approval  of  the 
President  of  the  United  States,  and  I 
think  the  Senate  is  in  their  debt.  I  per- 
sonally am  in  their  debt,  and  I  commend 
them. 

Mr.  TALMADGE.  Mr.  President,  I 
deeply  appreciate  the  remarks  of  the  dis- 
tinguished majority  leader. 

Mr.  BAKER.  Mr.  President,  I  join  the 
majority  leader  in  extending  congratu- 
lations to  the  distinguished  manager  of 
the  bill  (Mr.  Talmadge)  and  the  distin- 
guished ranking  minority  member  (Mr. 
Dole  ) .  Not  only  have  they  done  a  good, 
workmanlike  job,  as  the  majority  leader 
has  pointed  out,  but  they  have  done  it  in 
the  good  spirits  we  have  come  to  expect 
from  that  committee. 

Mr,  TALMADGE.  Mr.  President,  I  am 
deeply  grateful  to  my  distinguished 
friend  and  neighbor,  the  senior  Senator 
from  Tennessee,  for  his  comments. 

Mr.  DOLE.  Mr.  President,  I  deeply  ap- 
preciate the  comments  of  both  the  dis- 
tinguished majority  leader  and  the  dis- 
tinguished minority  leader.  It  was  a  diffi- 
cult bill,  but  under  the  leadership  of  Sen- 
ator Talmadge  it  was  much  easier. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  r>eriod  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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MESSAGES  FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  sec- 
retaries. . 

EXECUTIVE   MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
OfiBcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 

MESSAGES  FROM  THE  HOUSE 

At  12:02  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that: 

The  House  insists  upon  its  amendment 
to  the  amendment  of  the  Senate  num- 
bered 82  to  the  bill  *H.R.  7555*  making 
appropriations  for  the  Department  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  September  30.  1978.  and  for 
other  purposes,  disagreed  to  by  the  Sen- 
ate, and  agrees  to  the  further  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon :  and 
that  Mr.  Flood,  Mr.  Natcher.  Mr.  Smith 
of  Iowa.  Mr.  Patten,  Mr.  Obey,  Mr. 
RoYBAL.  Mr.  Stokes.  Mr.  Early,  Mr. 
Mahon.  Mr.  Michel,  Mr.  Conte.  Mr. 
O'Brien,  and  Mr.  Cederberc  were  ap- 
pointed managers  of  the  further  confer- 
ence on  the  part  of  the  House. 

The  House  has  agreed  to  the  concur- 
rent resolution  CR.  Con.  Res.  341  >  revis- 
ing the  conere'^sional  budget  for  the  U.S. 
Government  for  the  fiscal  year  1978.  in 
which  it  requests  the  concurrence  of  the 
Senate. 

ENROLLED   BILLS    SIGNED 

At  3  p.m.,  a  message  from  the  House  of 
Representatives  delivered  by  Mr.  Hack- 
ney, one  of  its  clerks,  announced  that 
the  Speaker  has  signed  the  following  en- 
rolled bills : 

H.R.  5294.  An  act  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  abusive 
practices  by  debt  collectors. 

H.R.  7933.  An  act  malting  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1978,  and  for 
other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE  DEPARTMENTS.   ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, which  were  referred  as  indi- 
cated : 

EC-1841.  A  letter  from  the  Comptroller 
General  reporting  on  the  16th  and  17th  Spe- 
cial Messages  of  the  President  of  the  United 
States  in  connection  with  certain  rescissions 
and  deferrals:  Jointly,  pursuant  to  the  order 
of  January  30.  1975.  to  the  Committees  on 
Appropriations;  the  Budget;  Commerce.  Sci- 
ence, and  Transportation;  Energy  and  Natu- 
ral Resources;  Armed  Services;  and  Environ; 
ment  and  Public  Works. 


EC-1842.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations 
transmitting,  pursuant  to  law,  a  determina- 
tion with  statement  of  reasons  permitting  the 
sale  to  Portgual  under  title  I  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  195t  of  up  to  $20  million  worth  of 
agricultural  commodities  in  fiscal  year  1977 
(With  accompanying  papers):  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-1843.  A  letter  from  the  Acting  Assist- 
ant Secretary  of  State  for  Congressional  Re- 
lations transmitting,  pursuant  to  law,  a  de- 
termination with  statement  of  rea=ons  per- 
mitting the  sale  to  Morocco  of  up  to  100.000 
metric  tons  of  wheat/ wheat  flour  worth  ap- 
proximately $11  mlUlon  (With  accompanying 
papers);  to  the  Committee  on  Agriculture. 
Nutrition,  and  Fore.stry. 

EC  -1844.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  certifying,  pursuant  to  law. 
that  no  use  was  made  of  funds  appropriated 
during  the  period  October  1,  1976-March  31. 
1977  to  make  payments  under  contracts  for 
any  program  in  a  foreign  country  where  the 
Treasury  Department  was  holding  excess  for- 
eign currencies  In  the  country  Involved;  to 
the  Committee  on  Appropriations. 

EC-ra45.  A  letter  from  the  Deputy  Secre- 
tary of  Defer.se  transmitting,  pursuant  to 
law,  seven  reports  of  violations  of  the  Anti- 
Deflclency  Act  (with  accompanying  papers): 
to  the  Committee  on  Appropriations. 

EC-1846.  A  letter  from  the  Assistant  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  secret-restricted  data  entitled  "Selected 
Acquisition  Reports  (SAR's)  and  SAR  Sum- 
mary Tables  for  the  quarter  ending  June  30. 
1977"  (with  accompanying  reports) ;  to  the 
Committee  on  Armed  Services. 

EC-1847.  A  letter  from  the  Director  of  the 
Office  of  Legislative  Affairs,  Department  of 
the  Navy,  informing  the  Senate,  pursuant  to 
law,  of  the  intention  of  the  Department  of 
the  Navy  to  donate  certain  surnlus  property 
to  the  Hawaiian  Railway  Society  of  Hono- 
lulu, Hawaii:  to  the  Committee  on  Armed 
Services. 

EC-1848  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense  transmitting 
a  draft  of  proposed  legislation  relating  to  the 
aopclntment,  promotion,  separation,  and  re- 
tirement of  members  of  the  armed  forces, 
and  for  other  purposes  (with  accompanying 
papers);  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1849.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  list  of  contract  award  dates  for  the 
Patrol  Hydrofoil  Missile  program  during  the 
period  July  15.  1977  to  October  15.  1977  (with 
accompanying  papers) ;  to  the  Committee  on 
Armed  Services. 

EC-1850.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense  transmitting,  pur- 
suant to  law,  notification  of  two  construc- 
tion projects  to  be  undertaken  by  the  Army 
National  Guard  and  the  Naval  and  Marine 
Corps  Reserve:  to  the  Committee  on  Armed 
Services. 

EC-1851.  A  letter  from  the  Assistant  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law.  a  list  of  contract  award  dates  for  the 
UTTAS  helicopter  covering  contract  awards 
during  the  period  July  15,  1977.  to  Octo- 
ber 15.  1977  (with  accompanying  papers);  to 
the  Committee  on  Armed  Services. 

EC-1852.  A  letter  from  the  Administrator 
of  the  General  Services  Administration  trans- 
mitting, pursuant  to  law  a  report  of  the 
stockpile  pr-pram  for  the  period  ending 
March  31.  1977  (with  an  accompanying  re- 
port): to  the  Committee  on  Armed  Services. 
EC- 1853.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense  transmitting,  pur- 
suant to  law,  a  list  of  11  construction  projects 
to  be  undertaken  by  the  tJ.S.  Army  Reserve 
(with  accompanying  papers);  to  the  Com- 
mittee on  Armed  Services. 


EC-1854.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense  transmitting,  pur- 
suant to  law.  a  list  cf  13  construction  projects 
to  be  undertaken  by  the  Air  National  Guard 
(With  accompanying  papers);  to  the  Com- 
mittee on  Armed  Services. 

EC-1855.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense  transmitting,  pur- 
suant to  law,  a  list  of  10  construction  proj- 
ects to  be  undertaken  by  the  Army  National 
Guard  (with  accompanying  papers i;  to  the 
Committee  on  Armed  Services. 

EC-185S.  A  letter  from  the  President  and 
Chairman  of  the  Export-Import  Bank  of  the 
United  States  transmitting,  pursuant  to  law, 
a  report  on  loan,  guarantee  and  insurance 
transactions  supported  by  Eximbank  during 
July  1977  to  Communist  countries  (with  an 
.ccompanying  report):  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1857.  A  letter  from  the  Acting  Sec- 
retary of  the  Treasury  transmitting,  pur- 
suant to  law.  a  report  on  the  operations  of 
the  Exchange  Stabilization  Fund  for  fiscal 
year  1976  and  the  three-month  period  ended 
September  30.  1976  (with  an  accompanying 
report);  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-1858.  A  letter  from  the  President  and 
Chairman  of  the  Export-Import  Bank  of  the 
United  States  transmitting,  pursuant  to  law. 
a  report  on  loan,  guarantee  and  Insurance 
transactions  supported  by  Eximbank  during 
June  1977  to  Communist  countries  (with 
an  accompanying  report):  to  the  Committee 
on  Banking.  H-u.sing.  and  Urban  Affairs. 

EC-18^9.  A  letter  from  the  Secretary  of 
Com.merce  transmitting,  pursuant  to  law, 
the  National  Marine  fi.sherles  Service  Report 
for  the  calendar  year  1976  (with  an  accom- 
panying report);  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-1860.  A  letter  from  the  Secretary  of 
Commerce  transmitting,  pursuant  to  law, 
the  "Central,  Western,  and  South  Pacific 
Fisheries  Development  Program  Report  for 
Calendar  Year  1976"  (with  an  accompanying 
report):  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1861.  A  letter  from  the  Secretary  of 
Commerce  transmitting,  pursuant  to  law.' 
the  annual  report  on  the  Relative  Cost  of 
Shipbuilding  in  the  Various  Coastal  Dis- 
tricts of  the  United  States  (with  an  accom- 
panying report):  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-1862.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law.  a  report  entitled  "Airport  Land  Bank- 
ing" (With  an  accompanying  report):  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1863.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law.  a  report  entitled  "establishment  of  New 
Major  Public  Airports  In  the  United  States" 
(with  an  accompanying  report) :  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

EC-1864.  A  letter  from  the  Chairman  of 
the  Consumer  Product  Safety  Commission 
transmitting,  pursuant  to  law.  the  Con- 
sumer Product  Safety  Commission's  legis- 
lative submission  to  the  Office  of  Manage- 
ment and  Budget  (with  accompanying  pa- 
pers): to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-1885.  A  letter  from  the  Chairman  of 
the  Consumer  Product  Safety  Commission 
transmitting,  pursuant  to  law,  the  Con- 
sumer Product  Safety  Commission's  fiscal 
year  1979  budget  request  (with  accompany- 
ing papers);  to  the  Committee  on  Com- 
merce.   Science,    and    Transportation. 

EC-1866.  A  letter  from  the  Vice  President 
of  V^e  National  Railroad  Passenger  Corpora- 
tion transmitting,  pursuant  to  law.  a  report 
on  the  operations  of  Amtrak  for  the  month 
of   AprU    1977    (with   an   accompanying   re- 
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port) ;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-1867.  A  letter  from  the  Chairman  of 
the  Pennsylvania  Avenue  Development  Cor- 
poration, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Corporation  dated 
January  31,  1977  (with  an  accompanying  re- 
port); to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1868.  A  letter  from  the  Acting  Assist- 
ant General  Counsel  of  the  Federal  Energy 
Administration,  transmitting,  pursuant  to 
law,  a  notice  of  a  meeting  relating  to  the 
International  Energy  Program  (with  accom- 
panying papers);  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1869.  A  lett«r  from  the  Director  of  the 
Bureau  of  Outdoor  Recreation,  transmitting 
a  report  entitled  "The  Upper  Mississippi.  A 
Wild  and  Scenic  River  Study;  Final  Report 
and  Environmental  Impact  Statement" 
(with  accompanying  papers);  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1870.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration,  trans- 
mitting, pursuant  to  law,  a  report  on  gaso- 
line service  station  market  shares — May  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1871.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration,  trans- 
mitting, pursuant  to  law,  a  report  on  sales 
of  refined  petroleum  products.  May  1977 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1872.  A  letter  from  the  Acting  Assist- 
ant General  Counsel  of  the  Federal  Energy 
Administration,  transmitting,  pursuant  to 
law,  a  notice  of  a  meeting  relating  to  the 
International  Energy  Program  (with  accom- 
panying papers):  to  the  Committee  on  En- 
ergy  and   Natural   Resources. 

EC-1873.  A  letter  from  the  Acting  Assist- 
ant General  Counsel  of  the  Federal  Energy 
Administration,  transmitting,  pursuant  to 
law,  a  notice  of  a  meeting  relating  to  the  In- 
ternational Energy  Program  (with  accom- 
panying papers V.  to  the  Committee  on  En- 
ergy and  Natural   Resources. 

EC-1874.  A  letter  from  the  Administrator 
of  the  Federal  Eiergy  Administration  trans- 
mitting, pursuant  to  law,  a  report  on  sales  of 
refined  petroleum  products  April  1977  (with 
an  accompanying  report);  to  the  Committee 
on  Energv  and  Natural  Resources. 

EC-1875.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting, pursuant  to  law,  a  report  on  gaso- 
line service  station  market  shares  April 
1977  (with  an  accompanying  report);  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1876.  A  letter  from  the  Assistant  Sec- 
retary of  the  Interior  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(with  accompanying  papers):  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1877.  A  letter  from  the  President  of 
the  United  States  relating  to  his  decision  re- 
garding an  Alaska  natural  gas  transportation 
system:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1878.  A  letter  from  the  Administra- 
tor of  the  Federal  Highway  Administration 
transmitting  a  copy  of  America's  Highways 
(With  acompanylng  report);  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-1879.  A  letter  from  the  Administra- 
tor of  the  General  Services  Administration 
transmitting,  pursuant  to  law,  a  prospectus 
for  alterations  at  the  St.  Louis,  Missouri.  U.S. 
Customhouse  In  the  amount  of  $14,970,500 
(with  accompanying  papers) :  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-1880.  A  letter  from  the  Administrator 
of  the  Environmental  Protection  Agency 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Progress  In  the  Prevention  and  Con- 
trol of  Air  Pollution  in  1976"  (with  an  ac- 


companying report):  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1881.  A  letter  from  the  Administrator 
of  General  Services  transmitting,  pursuant 
to  law,  a  prospectus  proposing  the  acquisi- 
tion of  space  by  lease  In  Arlington,  Virginia 
(With  accompanying  papers);  to  the  Com- 
mittee on   Environment  and   Public  Works. 

EC-1882.  A^letter  from  the  Administrator 
of  General  Services,  transmitting,  pursuant 
to  law,  a  prospectus  for  alterations  at  the 
Boston,  Massachusetts,  U.S.  Appraisers 
Stores,  in  the  amount  of  $4,010,000  (with 
accompanying  papers) ;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1883.  A  letter  from  the  Administrator 
of  General  Services,  transmitting,  pursuant 
to  law.  a  prospectus  propcsing  a  succeeding 
lease  for  space  presently  occupied  at  707 
North  Calvert  Street.  Baltimore.  Maryland 
(with  accompanying  papers):  to  the  Com- 
mittee on  Environment  and  Public   Works. 

EC-1884.  A  letter  from  the  Comptroller 
General,  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Supplemental  Security  In- 
come Overpayments  to  Medicaid  Nursing 
Home  Residents  Can  Be  Reduced"  (with  an 
accompanying  report);  to  the  Committee  on 
Finance. 

EC-1835.  A  confidential  report  entitled 
"War  Reserves  for  Allies  Stockpile-Republic 
of  Korea,  signed  by  the  Assistant  Secretary 
of  Defense:  to  the  Committee  on  Foreign 
Relations. 

EC-1886.  A  letter  from  the  Assistant  Ad- 
ministrator for  Legislative  Affairs  of  the 
Agency  for  International  Development, 
transmitting,  pursuant  to  law,  a  notification 
of  an  increase  in  the  funding  level  of  pro- 
posed fiscal  year  1977  program  in  Afghani- 
stan (with  accompanying  papers);  to  the 
Committee  on  Foreign  Relations. 

EC-1887.  A  letter  from  the  Assistant  Ad- 
ministrator for  LegLslatlve  Affairs  of  the 
Agency  for  International  Development,  trans- 
mitting, pursuant  to  law,  a  notification  of 
an  increase  in  the  funding  level  of  proposed 
fiscal  year  1977  program  in  Tunisia  (with 
accompanying  papers) :  to  the  Committee  on 
Foreign  Relations. 

E(3-1888.  A  letter  from  the  Administrator 
of  the  Agency  for  International  Develop- 
ment, transmitting,  pursuant  to  law,  the 
annual  report  on  foreign  assistance  and 
related  transactions  lor  fiscal  year  1976  (with 
an  accompanying  report):  to  the  Committee 
on  Foreign  Relations. 

EC-1889.  A  letter  from  the  Assistant  Sec- 
retary of  State  transmitting,  pursuant  to 
law,  a  report  on  excess  defense  articles  de- 
livered to  foreign  governments  in  the  third 
quarter  of  fiscal  year  1977  (with  an  accom- 
panying report);  to  the  Committee  on  For- 
eign Relations. 

HX:-1890.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs  of  the  Department 
of  State  transmitting,  pursuant  to  law, 
copies  of  international  agreements  other 
than  treaties  entered  Into  by  the  United 
States  (with  accompanying  papers);  to  the 
Committee  on  Foreign   Relations. 

EC-1891.  A  letter  from  the  Acting  Assist- 
ant Legal  Advi-^er  for  Treaty  Affairs  of  the 
Department  of  State  transmitting,  pursuant 
to  law,  copies  of  International  agreements 
other  than  treaties  entered  into  by  the 
United  States  (with  accompanying  papers); 
to  the  Committee  on  Foreign  Relations. 

EC-1892.  A  letter  from  the  Acting  As- 
sistant Legal  Adviser  for  Treaty  Affairs  of 
the  Department  of  State  transmitting,  pur- 
suant to  law,  copies  of  International  agree- 
ments other  than  treaties  entered  Into  by 
the  United  States  (with  accompanying  pa- 
pers); to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1803.  A  letter  from  the  Assistant  Sec- 
retary of  the  Treasury  transmitting,  pur- 
suant to  law,  a  report  on  Inventory  of  non- 
purchased  foreign  currencies  as  of  March  31, 


1977  (with  an  accompanying  report) ;  to  the 
Committee  on  Foreign  Relations. 

EC-1894.  A  letter  from  the  Acting  Assist- 
ant Legal  Adviser  for  Treaty  Affairs  trans- 
mitting, pursuant  to  law,  copies  of  interna- 
tional agreements  other  than  treaties  en- 
tered into  by  the  United  States  (with  ac- 
companying papers);  to  the  Committee  on 
Foreign  Relations. 

EC-1895.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting 
a  secret  report  entitled  "Relationships  Be- 
tween U.S.  and  NATO  Military  Command 
Structures — Need  for  Closer  Integration" 
(with  an  accompanying  report);  to  the 
Committee  on  Gover. .mental  Affairs. 

EC-1896.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law.  a 
report  entitled  "Proposals  Regarding  the 
Federal  Reserve  Board's  Financial  Disclosure 
System"  (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-1897.  A  letter  from  the  Mayor  of  the 
District  of  Columbia  transmitting,  pursuant 
to  law,  his  response  to  the  Comptroller  Gen- 
eral's report  on  unexpended  capital  outlay 
fund  balance  of  the  District  of  Columbia 
Department  of  Recreation  (with  accompany- 
ing papers):  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1898.  A  letter  from  the  Assistant  to 
the  Governor  of  the  Canal  Zone  transmlt- 
li  ;g.  pursuant  to  law,  a  report  on  a  system 
of  records  called  "Canal  Protection  Division 
Activity  Report  Files,  CACP-2"  (with  accom- 
panying papers);  to  the  Committee  on 
Governmental  Affairs. 

EC- 1899.  A  letter  from  the  Secretary  of 
Agriculture  transmitting,  pursuant  to  law, 
a  report  on  an  existing  system  of  records 
covering  the  Audit  Information  Systsm  (with 
accompanying  papers);  to  the  Committee  on 
Governmental  Affairs. 

EC-1900.  A  letter  from  the  Chairman  of 
the  Civil  Service  Commission  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
mandatory  separation  provisions  of  the  Civil 
Service  Retirement  Law  (with  accompany- 
ing papers);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1901.  A  letter  from  the  Deputy  Direc- 
tor of  the  Office  of  Management  and  Budget 
transmitting,  pursuant  to  law,  a  report  on 
the  recommendations  of  the  President's 
Committee  on  Mental  Retardation  (with  an 
acccmpanyin'?  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-1902.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law.  a 
report  entitled  "More  and  Better  Uses  Could 
Be  Made  of  Billions  of  Gallons  of  Water  by 
Improving  Irrigation  Delivery  Systems" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1903.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law,  a 
report  entitled  "Foreign  Military  Sales — A 
Potential  Drain  on  the  U.S.  Defense  Posture" 
(With  an  accompanying  report);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1904.  A  letter  from  the  Comptroller 
General  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  entitled  "Environ- 
mental Reviews  Done  by  Communities:  Are 
They  Needed?  Are  they  Adequate?"  (with 
an  accompanying  report ) :  to  the  Commit- 
tee on  Goverrmiental  Affairs. 

EC-1905.  A  letter  from  the  Comptroller 
General  of  the  United  States,  transmitting, 
pursuant  to  law,  a  report  entitled  "Examina- 
tion of  Financial  Statements  of  the  Inter- 
American  Foundation  for  the  15-Month  Pe- 
riod Ended  September  30,  1976"  (with  an  ac- 
companying report):  to  the  Committee  on 
Go"ernmental  Affairs. 

EC-1906.  A  letter  from  the  Chairman  of 
the  Foreign  Claims  Settlement  Commission, 
transmitting,  pursuant  to  law,  a  report  on  a 
new  system  of  records  (with  an  accompany- 
ing report ) ;  to  the  Committee  on  Govern- 
mental Affairs. 
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EC-1907.  A  letter  from  the  Secretary  of 
Housing  and  Urban  Development,  transmit- 
ting, pursuant  to  law,  a  report  on  a  new 
system  of  records  entitled  "Parking  Permit 
Application  Files"  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-1908.  A  letter  from  the  Comptroller 
General  of  the  United  States,  transmitting 
pursuant  to  law,  a  report  entitled  "Unneces- 
sary and  Harmful  Levels  of  Domestic  Sew- 
age Chlorlnatlon  Should  Be  Stopped"  (with 
an  accompanying  report);  to  the  Committee 
on  Governmental  Affairs. 

EC-1909.  A  letter  from  the  Comptroller 
General  of  the  United  States,  transmitting 
pursuant  to  law.  a  report  entitled  "Trans- 
Alaska  Oil  Pipeline — Information  on  Con- 
struction, Technical,  and  Environmental 
Matters  Through  Spring  1977"  (with  an  ac- 
companying report):  to  the  Committee  on 
Governmental  Affairs. 

EC-1910.  A  letter  from  the  Secretary  of 
Commerce,  transmitting,  pursuant  to  law, 
a  report  on  the  Bureau  of  the  Census  affirma- 
tive action  program  for  persons  of  Spanish 
origin  or  descent  (with  an  accompanying 
report ) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-1911.  A  letter  from  the  Director  of  the 
District  of  Columbia  Ball  Agency  transmit- 
ting, pursuant  to  law,  the  report  of  the  Ball 
Agency  for  the  calendar  year  1976  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-1912.  A  letter  from  the  Deputy  Auditor 
of  the  District  of  Columbia  transmitting, 
pursuant  to  law,  a  report  entitled  "Timeli- 
ness In  Enforcement  of  Human  Rights  Law 
and  the  Effect  of  the  Council  Transfer  of 
Equal  Opportunity  Personnel"  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-1913.  A  letter  from  the  Secretary  of  the 
Federal  Trade  Commission  transmitting, 
pursuant  to  law,  a  report  on  five  new  sys- 
tems of  records  (with  an  accompanying  re- 
port): to  the  Committee  on  Governmental 
Affairs. 

EC-1914.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Sharing  the  Defense  Burden: 
The  Multinational  F-16  Aircraft  Program" 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1915.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Effective  Fuel  Conserva- 
tion Programs  Could  Save  Millions  of  Gal- 
lons of  Aviation  Fuel"  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1916.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law,  a  list 
of  reports  of  the  General  Accounting  Office 
for  the  month  of  July  1977  (with  accom- 
panying paoers):  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-I917.  A  letter  from  the  Administrator 
of  the  General  Services  Administration  re- 
porting, pursuant  to  law,  on  the  Travel  Ex- 
pense Amendments  Act  of  1975  (with  ac- 
companying papers):  to  the  Committee  on 
Governmental  Affairs. 

EC-1918.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law.  a  re- 
port entitled  "Large  Savings  Possible  In 
Mortgage  Insurance  Premium  Payment  Sys- 
tem" (with  an  accompaiyln?  report):  to  the 
Committee  on  Governmental  Affairs. 

EC-1919.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law  a  re- 
port entitled  'Status,  Progress,  and  Prob- 
lems In  Federal  Agency  Accounting  During 
15  Months  Ended  September  30.  1976"  (with 
an  accomnanylne  reoort);  to  the  Committee 
on   Governmental   Affairs. 

EC-1920.  A  letter  from  the  Comptroller 
General    transmitting,    pursuant    to   law,    a 
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report  entitled  "Why  the  Federal  Airline 
Subsidy  Program  Needs  Revision"  (with  an 
accompanying  report):  to  the  Committee 
on  Governmental  Affairs. 

EC-1921.  A  letter  from  the  Executive 
Secretary  to  the  Department  of  Health.  Edu- 
cation, and  Welfare  transmitting  a  copy  of 
a  document  scheduled  for  publication  in 
connection  with  flnal  regulations  for  guid- 
ance and  counseling  programs  (with  ac- 
companying papers);  to  the  Committee  on 
Human  Resources. 

EC-1922.  A  letter  from  the  Commissioner  of 
Education  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commissioner  of 
Education  on  the  administration  of  public 
laws  81-S74  and  81-815  for  the  fiscal  year 
ending  June  30.  1976  (with  an  accompany- 
ing report);  to  the  Committee  on  Human 
Resources. 

EC-1923.  A  letter  from  the  Acting  Exec- 
utive Secretary  to  the  Department  of 
Health,  Education,  and  Welfare  transmitting, 
pursuant  to  law.  a  copy  of  a  document  to 
be  published  in  connection  with  the  flnal 
regulation  for  the  emergency  adult  educa- 
t'on  program  for  Indochina  Refugees  under 
section  315  of  the  Adult  Education  Act  (with 
accompanying  papers):  to  the  Committee 
on  Human  Resources. 

EC-1924.  A  letter  from  the  Acting  Secre- 
tary of  the  Department  of  the  Interior  trans- 
mitting, pursuant  to  law,  a  proposed  plan 
for  the  use  and  distribution  of  Judgment 
funds  awarded  to  the  Port  Mohave  Tribe  of 
Arizona,  California,  and  Nevada,  by  the  In- 
dian Claims  Commission  in  Docket  295-A 
(with  accompanying  papers):  to  the  Select 
Committee  on  Indian  Affairs. 

EC-1925.  A  letter  from  the  Secretary  of  the 
Department  of  the  Interior  transmitting, 
pursuant  to  law,  a  proposed  plan  for  the  use 
and  distribution  of  the  Judgment  funds  of 
the  Saginaw,  Swan  Creek,  and  Black  River 
Bands  of  Chippewa  Indians  awarded  in  Dock- 
et 57  before  the  Indian  Claims  Commis- 
sion (with  accompanying  papers):  to  the 
Select  Committee  on  Indian  Affairs. 

EC-1926.  A  letter  from  the  Adtutant  Gen- 
eral of  the  Military  Order  of  the  Purple 
Heart  transmittlne,  pursuant  to  law,  the 
financial  audit  of  the  Military  Order  of  the 
Purple  Heart  for  the  fiscal  year  1977  (with 
accompanying  papers):  to  the  Committee 
on  the  Judiciary. 

EC-1927  A  lette-  from  the  Secretarv  of 
Commerce  transmitting,  pursuant  to  law,  a 
draft  of  proposed  legislation  to  amend  section 
17  of  the  Act  of  July  5,  1946,  as  amended 
(with  accompanying  papers);  to  the  Com- 
mittee on  the  Judiciary. 

EC-1928.  A  letter  from  the  Commissioner 
of  the  Tmmlgratlon  and  Naturalization  Serv- 
ice transmitting,  pursuant  to  law,  cooies  of 
orders  suspending  deportation,  as  well  as  a 
list  of  the  persons  involved  (with  accom- 
panvlng  papers);  to  the  Committee  on  the 
Judiciary. 


1074  with  respect  to  the  consideration  of  S. 
2057  (Rept.  No.  95-416). 


REPORTS  OF  COMMITTEE*:!   SUB- 
MITTED DURING  RECESS 


Under  authority  of  the  or(3er  of  Sep- 
tember 8,  1977,  the  following  reports  of 
committees  were  submitted  on  Septem- 
ber 8,  during  the  recess  of  the  Senate : 

By  Mr.  MUSKTE.  from  the  Committee  on 
the  Budget:   Without  amendment: 

S.  Res.  240.  A  resolution  waiving  section 
402(a)  of  the  Consres'lonal  Budget  Act  of 
1974  with  resnect  to  the  consideration  of 
H.R.  5027  as  reported  (Rept.  No.  95-414). 

S.  Res  246.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budeet  Act  of 
1974  with  resoect  to  the  consideration  of 
S.  1731   (Rent.  No.  95-415). 

S.  Res.  257.  A  resolution  waiving  section 
402(a)   of  the  Congressional  Budget  Act  of 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  ABOUREZK,  from  the  Select  Com- 
mittee on  Indian  Affairs: 

With  an  amendment: 
S.  785  A  bill  to  declare  that  all  right,  title, 
and  interest  of  the  United  States  In  2.640 
acres  more  or  less,  are  hereby  held  by  the 
United  States  In  trust  for  the  Palute  and 
Shoshone  Tribes  of  the  Fallon  Indian  Reser- 
vation, Nevada,  to  promote  the  economic  self- 
s-ffl:lency  of  the  Palute  and  Shoshone  Tribes, 
and  for  other  purposes  (title  amendment) 
(Rept.  No.  95-417). 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

With  amendments: 
H.R.   2850.   An   act   to   suspend   until   the 
close  of  June  30,  1978,  the  duty  on  certain 
latex  sheets    (title  amendment)    (Rept.  No. 
95-419). 

H.R.  2982.  An  act  to  suspend  until  the 
close  of  June  30,  1980,  the  duty  on  synthetic 
tantalum  columblum  concentrate  (title 
amendment)   (Rept.  No.  95-420) . 

H.R.  3093.  An  act  to  provide  duty-free 
treatment  for  certain  copying  lathes  used 
for  making  rough  or  finished  shoe  lasts  and 
for  parts  of  such  lathes  (title  amendment) 
(Rept.  No.  95-421). 

H.R.  3259.  An  act  to  continue  to  suspend 
for  a  temporary  period  the  Import  duty  on 
certain  horses  (title  amendment)  (Rept.  No. 
95-422). 

Without  amendment: 
H.R.    5289.   An   act   for   the   relief   of  Joe 
Cortlnam  of  Tampa,  Florida  (Rept.  No,  95- 
423). 

H.R.  5037.  An  act  for  the  relief  of  Jack  R. 
Mlsner  (Rept.  No.  95-424) . 
With  an  amendment: 
H.R.  422.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
duty-free  treatment  of  any  aircraft  engine 
u«ed  as  a  temoorary  replacement  for  an  air- 
craft engine  being  overhauled  within  the 
United  States  If  duty  was  paid  on  such  re- 
placement engine  during  a  previous  Importa- 
tion (title  amendment)  (Rept.  No.  95-425). 
S.  Res.  76.  A  resolution  expressing  the  sense 
of  the  Senate  with  respect  to  the  Immediate 
removal  of  certain  regulations  unilaterally 
put  In  place  by  the  European  Economic  Com- 
munity which  have  the  effect  of  damaging 
and  Interfering  with  historic  and  acceptable 
trade  patterns  In  the  United  States  exports 
of  dried  prunes,  and  efforts  made  to  restrict 
exports  of  walnuts  to  the  European  Eco- 
nomic Community,  and  action  taken  by  the 
United  States  If  such  Import  regulations  are 
not  Immediately  removed  and  If  additional 
unilateral  regulations  are  Instituted  (title 
and  preamble  amended)   (Rept.  No.  95-526). 


SUBSTITUTION  OF  CONFEREE  ON 
LABOR-HEW  APPROPRIATIONS 
BILL 

Mr.  MAGNUSON.  I  aslt  unanimous 
consent  that  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd>  be  dis- 
charged as  a  conferee  on  the  Labor-HEW 
appropriation  bill  CR.R.  7555)  and  that 
the  Senator  from  Hawaii  (Mr.  Inouye) 
be  appointed. 

The  PRESIDtng  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENROLLED  BILL  PRESENTED 

The  Secretarv  o^  the  Sensite  reported 
that  today,  September  9,  1977,  he  pre- 


September  9,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


28545 


sented  to  the  President  of  the  United 
States  the  enrolled  bill  (S.  1153)  to  abol- 
ish the  Joint  Committee  on  Atomic  En- 
ergy and  to  reassign  certain  functions 
and  authorities  thereof,  and  for  other 
purposes. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
GoLDWATER,  and  Mr.  Hansen)  : 
S.  2076.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  transfer  franchise  fees  re- 
ceived from  certain  concession  operations  at 
Grand  Canyon  National  Park,  Ariz.,  to  the 
Grand  Canyon  Unified  School  District,  Ariz., 
and  for  other  purposes;  considered  and 
passed. 

By  Mr.  ABOUREZK: 

S.  2077.  A  bill  to  designate  the  Kent  State 
National  Historic  Site,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  SCHWEIKER: 

S.  2078.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  and  the  Social  Security  Act 
to  provide  an  exemption  from  coverage  under 
the  social  security  program,  through  a  tax 
refund  procedure,  for  employees  who  are 
members  of  religious  faiths  which  oppose 
participation  in  such  program,  and  to  provide 
a  similar  exemption  on  a  current  basis  (pur- 
suant to  waiver  certificates  filed  In  advance) 
for  employers  engaged  In  farming  and  their 
employees  in  cases  where  both  are  members 
of  such  faiths;  and  to  make  the  existing  ex- 
emption for  self-employed  members  of  such 
families  available  to  certain  additional  indi- 
viduals; to  the  Committee  on  Finance. 
By  Mr.  METCALF: 

S.  2079.  A  bin  for  the  relief  of  Law- 
rence Youngman;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JACKSON   (by  request)  : 

S.  2080.  A  bin  to  make  the  Federal  Colum- 
bia River  Power  System  available  for  maxi- 
mum electric  efficiency  for  future  essential 
power  supply  to  promote  conservation  and 
for  other  purposes:  to  the  Committee  oii  En- 
ergy and  Natural  Resources. 
By  Mr.  CRANSTON : 

S.  2081.  A  bni  to  provide  for  the  exten- 
sion and  expansion  of  the  Headstart  pro- 
gram: to  the  Committee  on  Human  Re- 
sources. 


STATEMENTS       ON       INTRODUCED 

BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  ABOUREZK: 

S  2077.  A  bill  to  designate  the  Kent 
State  National  Historic  Site,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

Mr.  ABOUREZK.  Mr.  President,  the 
Secretary  of  the  Interior  recently  an- 
nounced that  the  Department  would 
undertake  a  study  to  determine  the  his- 
toric significance  of  the  "Blanket  Hill- 
area  on  the  Kent  State  University 
campus.  As  you  know,  this  is  the  site 
where  four  Kent  State  students  were 
shot  to  death  on  May  4,  1970. 

Following  completion  of  the  Depart- 
ment's study  the  Secretary  would  then 
be  in  a  position  to  determine  whether  or 
not  the  site  should  be  designated  as  a 
national  historic  landmark.  The  Secre- 


tary agreed  to  undertake  such  a  study 
when  it  became  clear  that  the  university 
was  planning  to  proceed  with  construc- 
tion of  a  new  gymnasium  on  the  "Blan- 
ket Hill"  site  thereby  destroying  any  his- 
toric character  which  the  site  might 
possess. 

Although  I  have  not  reached  any  final 
decision  myself  regarding  designation  of 
the  area  as  an  historic  landmark  or  site, 
it  is  my  view  that  the  Secretary  should 
be  given  the  opportunity  to  conduct  his 
study  and  report  his  findings  to  the  Con- 
gress before  the  area  is  destroyed 
through  the  construction  of  the  gym. 
While  construction  has  been  postponed 
on  several  occasions  as  a  result  of  various 
court-ordered  injunctions,  there  is  no 
assurance  that  construction  will  not  be- 
gin in  earnest  as  soon  as  the  latest  in- 
junction is  lifted. 

I  am  introducing  legislation  today 
designed  to  maintain  the  status  quo  in 
the  area  until  the  Secretary  at  least  has 
an  opportunity  to  complete  his  study. 
Under  the  provisions  of  my  bill,  the  Sec- 
retary is  directed  to  undertake  and  com- 
plete a  study  of  the  "Blanket  Hill"  site 
within  90  days  from  the  date  of  enact- 
ment of  the  act.  Pending  completion  of 
this  study,  the  Secretary  is  further  di- 
rected to  promulgate  and  enforce  such 
reasonable  restrictions  on  the  use  of  the 
site  as  may  be  necessary  to  preserve  his- 
toric values  present  at  the  site.  The  Sec- 
retary is  to  request  the  Attorney  General 
to  initiate  an  action  for  injunctive  relief 
to  prohibit  any  violation  or  anticipated 
violation  of  such  restrictions. 

Should  the  Secretary,  on  the  basis  of 
this  study,  conclude  that  the  site  does 
possess  outstanding  historic  values,  he 
is  directed  to  designate  the  area  as  a 
national  historic  site  and  administer  the 
site  in  accordance  with  various  existing 
authorities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2077 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  Con- 
gress hereby  finds  and  declares — 

(a)  that  the  spirit  and  direction  of  the 
Nation  are  founded  upon  and  reflected  in  its 
historic  past: 

(b)  that  the  historical  and  cultural  foun- 
dations of  the  Nation  should  be  preserved  as 
a  living  part  of  our  community  life  and  de- 
velopment In  order  to  give  a  sense  of  orienta- 
tion to  the  American  people; 

(c)  that  the  Federal  Government  has  a 
responsibility  to  preserve  and  protect  such 
values; 

(d)  that;  through  the  Antiquities  Act  of 
1906  (35  Stat.  225),  the  Historic  Sites  Act 
of  1935  (49  Stat.  666),  the  Historic  Preserva- 
tion Act  of  1966  (80  Stat.  915)  as  amended, 
and  other  legislation,  the  Federal  Govern- 
ment has  developed  a  program  which  can 
protect  and  preserve  such  values: 

(e)  that  the  site  locally  known  as  "Blanket 
Hill"  at  Kent  State  University  at  Kent,  Ohio, 
holds  great  significance  for  a  number  of 
Americans  as  the  site  of  the  Kent  State 
deaths  occurring  on  May  4,  1970,  in  terms  of 
political,  cultural,  social  and  other  values 
and  aspirations  of  this  Nation; 


(f)  that  the  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
is  presently  undertaking  a  study  to  deter- 
mine whether  the  values  present  at  such  site 
possess  the  requisite  national  significance 
that  the  area  should  be  preserved  for  this 
and  future  generations  in  accordance  with 
existing  law;  and 

(g)  that  the  construction  of  a  gymnasium 
on  the  site  of  "Blanket  Hill"  will  irretrieva- 
bly destroy  those  values  thereby  Irrevocably 
foreclosing  and  frustrating  any  national  In- 
terest In  the  preservation  of  such  site. 

Sec.  2(ii) .  Within  90  days  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
complete  a  study  of  the  national  significance 
of  the  "Blanket  Hill"  site  (hereinafter  re- 
ferred to  as  the  "site")  and  make  a  finding 
as  to  whether  the  site  possesses  the  requisite 
national  significance  to  be  designated  as  a 
National  Historic  Site  In  accordance  with  the 
standards  and  criteria  developed  pursuant  to 
the  Historic  Site  Act  of  1935  (49  Stat.  666) . 

(b)  Pending  completion  of  the  study  pro- 
vided for  In  Subsection  (a)  of  this  Section, 
the  Secretary  Is  directed  to  promulgate  and 
enforce  such  reasonable  restrictions  on  the 
use  of  the  site  as  may  be  necessary  to  pre- 
serve the  values  present  at  the  site  and  shall 
request  the  Attorney  General  of  the  United 
States  to  Initiate  an  action  for  Injunctive 
relief  to  prohibit  any  violation  or  anticipated 
violation  of  such  restrictions. 

Sec.  3.  (a)  If  the  Secretary  finds  that  the 
site  possesses  the  requisite  national  signifi- 
cance, he  shall  (1)  designate  the  site  as  a 
National  Historic  Site  to  be  known  as  the 
"Kent  State  National  Historic  Site"  (by  pub- 
lication of  a  notice  In  the  Federal  Register] 
and  (2)  prepare  and  make  available  a  map 
depleting  the  area  so  designated,  which  map 
shall  be  on  file  and  available  for  public  in- 
spection In  the  Office  of  the  Secretary  of  the 
Interior. 

(b)  The  Secretary  is  authorized  to  acquire 
such  lands  and  interests  In  lands.  Including 
any  Improvements  thereon  by  donation,  pur- 
chase with  donated  or  appropriated  funds, 
or  exchange,  within  the  Historic  Site  as  he 
deems  necessary. 

(c)  Except  as  otherwise  provided  In  this 
Act,  the  site  shall  be  administered  by  the 
Secretary  In  accordance  with  the  provisions 
of  this  Act,  the  Act  of  August  25,  1916  (39 
Stat.  535),  as  amended  and  supplemented, 
and  the  Act  of  August  21,  1935  (49  Stat.  666) , 
as  amended. 

Sec.  4.  (a)  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

(b)  Within  two  years  from  the  effective 
date  of  this  Act  the  Secretary  shall  develop 
and  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  a  gen- 
eral management  plan  for  the  use  and  devel- 
opment of  the  site  consistent  with  the 
puroo'e"!  of  t»^ls  Act  Indicating: 

(1)  the  lands  and  Interests  In  lands  ad- 
jacent or  related  to  the  site  which  he  deems 
necessary  or  desirable  to  be  acquired  for  the 
purposes  of  resource  protection,  scenic  In- 
tegrity, or  management  and  administration 
of  the  area  In  furtherance  of  the  purposes 
of  this  Act  and  the  estimated  cost  thereof; 

(2)  the  number  of  visitors  and  types  of 
public  use  within  the  site  which  can  be  ac- 
commodated In  accordance  with  the  protec- 
tion of  Its  resources:  and 

(3)  the  location  and  estimated  cost  of  fa- 
cilities deemed  necessary  to  accommodate 
such  visitors  and  uses. 


By  Mr.  SCHWEIKER: 
S.  2078.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Social 
Security  Act  to  provide  an  exemption 
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from  coverage  under  the  social  security 
program,  through  a  tax  refund  proce- 
dure, for  employees  who  are  members  of 
religious  faiths  which  oppose  participa- 
tion in  such  program,  and  to  provide  a 
similar  exemption  on  a  current  basis 
'pursuant  to  waiver  certificates  filed  in 
advance  I  for  employers  engaged  in 
farming  and  their  employees  in  cases 
where  both  are  members  of  such  faiths; 
and  to  make  the  existing  exemption  for 
self-employed  members  of  such  faiths 
available  to  certain  additional  individ- 
uals; to  the  Committee  on  Finance. 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
today  again  introducing  a  bill  to  provide 
an  exemption  from  the  social  security 
employment  tax  on  wages  for  members 
of  religious  groups  opposed  to  this  type 
of  insurance  on  religious  grounds.  I  first 
Introduced  this  legislation  In  the  Senate 
as  an  amendment  to  the  Social  Security 
Amendments  of  1970,  and  it  was  adopted 
by  the  Senate  Finance  Committee  and 
passed  by  the  Senate.  It  was  dropped  in 
conference  with  the  House.  The  Senate 
has  also  seen  this  legislation  as  a  sepa- 
rate bill  and  as  an  amendment  to  H.R. 
1,  the  Social  Security  Amendments  of 
1972.  To  date  this  measure  has  twice 
passed  the  Senate  only  to  be  dropped  in 
conference.  Nevertheless,  the  issue  in- 
corporated in  this  bUl  is  fundamental 
and  I  will  continue  my  efforts  to  see  it 
enacted  into  law. 

I  cite  the  Amish  as  an  example  of 
people  who  desire  and  should  be  afforded 
this  social  security  exemption  due  to  the 
religious  objection  to  social  security. 

The  Internal  Revenue  Code  provides 
an  exemption  from  self-employment  tax, 
If  a  person  can  show  he  Is  a  member  of 
a  recognized  religious  sect  which  follows 
the  practice  of  making  provisions  for  its 
dependent  members.  I  now  ask  that  this 
exemption  be  extended  from  self-em- 
ployment tax  to  those  who  work  for 
others  and  oppose,  for  religious  reasons 
payment  of  social  security  employment 
tax  on  wages. 

As  part  of  their  religion,  the  Amish 
refuse  any  form  of  relief  or  what  they 
call  Government  handouts.  They  oppose 
all  forms  of  social  security,  including 
old-age  pensions.  Regarding  it  not  as  a 
tax  but  rather  as  a  policy  premium  in  a 
national  insurance  system,  the  Amish 
are  opposed  to  participation,  because  of 
their  conscientious  objection  to  all  forms 
of  msurance.  This  belief  is  embodied  in 
the  Dordrecht  Confessions,  which  pre- 
date our  Constitution.  One  of  the  main 
tenets  of  the  Amish  faith  is  the  expecta- 
tion that  the  Amish  live  by  faith  and 
trust  in  providence.  The  church  rejects 
any  type  of  insurance  as  contradicting 
one's  faith  in  God's  ability  to  provide  for 
the  future.  Otherwise  the  church  coun- 
sels obedience  to  the  state,  which  is  why 
the  Amish  have  no  objection  to  the  pay- 
ment of  general  taxes. 

Forcing  people  such  a5  the  Amish  to 
pay  a  tax  which  is  a  form  of  insurance 
directly  opposed  by  the  tenets  of  their 
faith,  is  an  infringement  of  their  re- 
ligious rights,  which  by  Implication 
threatens  the  rights  of  all  religious 
groups,  no  matter  how  small. 

It  is  dlfHcult  for  me  to  understand  why 


we  have  not  been  ready  to  permit  re- 
ligious groups  to  conscientiously  object 
to  economic  regulations  when  we  fully 
recognize  their  right  to  object  to  mili- 
tary service. 

I  feel  strongly  that  this  Government 
must  not  ride  roughshod  over  the  re- 
ligious rights  of  a  minority.  Such  Is  the 
case  under  present  law.  In  1961,  the 
Federal  Government  seized  three  horses 
belonging  to  an  Amish  farmer  in  Penn- 
sylvania, and  sold  them  at  public  auc- 
tion to  obtain  money  for  social  security 
payments  which  the  man  refused  to 
make  because  of  his  religious  convic- 
tions. 

At  that  time  I  began  my  effort  to  assist 
the  Amish  people  to  get  relief  from  par- 
ticipating in  the  social  security  program 
to  which  they  are  opposed  on  religious 
grounds.  In  1961  and  again  in  1963, 1  in- 
troduced a  bill  in  the  House  which  would 
have  provided  an  exemption  from  par- 
ticipation in  the  Federal  old-age  and 
survivors  insurance  program  for  those 
whose  religious  doctrines  forbid  partici- 
pation in  such  a  program. 

In  1964,  after  the  Treasury  Depart- 
ment, as  well  as  the  Justice  Department 
rendered  legal  opinions  saying  that  the 
Old  Order  Amish  exemption  embodied  in 
a  social  security  amendment  met  all  con- 
stitutional requirements  and  was  strictly 
a  matter  of  legislative  policy,  the  House 
and  Senate  conferees  agreed  to  accept  the 
"Amish  amendment."  Unfortunately,  this 
bill  died  in  the  conference  committee  be- 
cause of  the  dispute  over  medicare.  It  did, 
however,  lay  the  groundwork  for  the  first 
relief  granted  to  the  Amish. 

On  July  30,  1965,  Congress  amended 
the  Internal  Revenue  Code,  allowing  a 
person  to  apply  for  exemption  from  self- 
employment  tax  if  he  is  a  member  of  a 
recognized  religious  sect  which  follows 
the  practice  of  making  reasonable  provi- 
sion for  its  dependent  members.  We  must 
now  take  this  one  step  further,  and  pro- 
vide an  exemption  from  social  security 
taxes  on  wages. 

Specifically,  my  amendment  provides 
that  any  member  of  a  recognized  re- 
ligious sect  in  existence  since  at  least 
1950,  who  can  show  that  he  is  an  adher- 
ent of  established  teachings  which  cause 
him  to  be  conscientiously  opposed  to  ac- 
ceptance of  social  security  benefits,  may 
file  an  application  to  be  entitled  to  a 
credit  or  refund  of  the  amount  of  the 
tax. 


social  security  fund,  the  exempted  em- 
ployee would  offer  no  financial  advantage 
over  the  nonexempted  employee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  together  with  material 
regarding  the  beliefs  of  the  Amish  people 
on  social  security,  and  a  letter  I  received 
in  1964  from  the  Treasury  Department 
on  the  constitutional  issues  involved  in 
this  exemption  be  printed  in  the  Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

8.  2078 


The  applicant  must  submit  evidence 
to  substantiate  his  membership  in  the 
sect  and  his  adherence  to  its  teachings 
and  would  be  asked  to  show  that  it  has 
been  the  practice  of  the  sect  to  make  pro- 
vision for  the  care  of  its  elderly  or  de- 
pendent members. 

In  addition,  the  employer  would  con- 
tinue to  pay  into  the  social  security  fund, 
thus  eliminating  any  chance  that  such  ari 
amendment  would  make  one  employee 
more  desirable  than  another.  The  objec- 
tive here  obviously  is  not  to  make  one 
group  of  people  more  desirable  employees 
than  another,  but  instead  to  assist  those 
who  object  to  social  security  coverage  be- 
cause it  is  directly  opposed  to  basic  re- 
ligious tenets  of  their  faith.  Since  the 
employer  would  continue  to  pay  into  the 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  (1) 
section  6413  of  the  Internal  Revenue  Code 
of  1954  (relating  to  special  rules  applicable 
to  certain  employment  taxes)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection; 

"(c)  Special  Refunds  of  Social  Security 
Tax  to  Members  of  Certain  Religious 
Faiths. — 

"(1)  In  general. — An  employee  who  re- 
ceives wages  with  respect  to  which  the  tax 
Imposed  by  section  3101  is  deducted  during 
a  calendar  year  for  which  an  authorization 
granted  under  this  subsection  applies  shall 
be  entitled  (subject  to  the  provisions  of 
section  31(b) )  to  a  credit  or  refund  of  the 
amount  of  tax  so  deducted. 

"(2)  Authorization  for  credit  or  re- 
fund.—Any  Individual  may  file  an  applica- 
tion (In  such  form  and  manner,  and  with 
such  official,  as  may  be  prescribed  by  regula- 
tions under  this  subsection)  for  an  authori- 
zation for  credit  or  refund  of  the  tax  im- 
posed by  section  3101  if  he  Is  a  member  of 
a  recognized  religious  sect  or  division  thereof 
described  in  section  1402(h)(1)  and  is  an 
adherent  of  established  tenets  or  teachings 
of  such  sect  or  division  described  in  such 
.section.  Such  authorization  may  be  granted 
only  if — 

"(A)  the  application  contains  or  is  accom- 
panied by  evidence  described  In  section  1402 
(h)(1)(A)  and  a  waiver  described  in  .qertlon 
1402(h)(1)(B),  and 

"(B)  the  Secretary  of  Health,  Education, 
and  Welfare  makes  the  findings  described  In 
section  1402(h)(1)  (C),  (D),and  (E). 
An  authorization  may  not  be  granted  to  any 
individual  If  any  benefit  or  other  payment 
referred  to  In  section  1402(h)(1)(B)  be- 
came payable  (or,  but  for  section  203  or  222 
(b)  of  the  Social  Security  Act.  would  have 
become  payable)  to  such  Individual  at  or  be- 
fore the  time  of  filing  of  such  waiver. 

"(3)  Effective  period  of  AirrHORizATiON.— 
An  authorization  granted  to  anv  individual 
under  this  subsection  shall  apply  with  re- 
spect to  wages  paid  to  such  individual  during 
the  period — 

"(A)  commencing  with  the  first  day  of  the 
first  calendar  year  after  1976  throuf,'liout 
which  such  individual  meets  the  require- 
ments specified  in  paragraph  (2)  and  in 
which  such  Individual  files  application  for 
such  authorization  (except  that  if  such  ap- 
plication Is  filed  on  or  before  the  date  pre- 
scribed by  law.  Including  any  extension 
thereof,  for  filing  an  Income  tax  return  for 
such  individual's  taxable  year,  such  appli- 
cation may  be  treated  as  having  been  filed  in 
the  calendar  year  In  which  such  taxable  year 
begins),  and 

"(B)  ending  with  the  last  day  of  the  calen- 
dar year  preceding  the  first  calendw  year  in 
which  (1)  such  Individual  ceases  to  meet  the 
requirements  of  the  first  sentence  of  para- 
graph (2),  or  (II)  the  sect  or  division  thereof 
of  which  such  individual  is  a  member  is 
found  by  the  Secretary  of  Health.  Education, 
and  Welfare  to  have  ceased  to  meet  the  re- 
quirements of  subparagraph  (B)  of  para- 
graph (2). 
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"(4)  Appli-ation  by  fiduciaries  or  sur- 
vivors.—If  an  Individual  who  has  received 
wages  with  respect  to  which  the  tax  Imposed 
by  section  3101  has  been  deducted  during  a 
calendar  year  dies  without  having  filed  an 
application  under  paragraph  (2)  an  applica- 
tion may  be  filed  with  respect  to  such  in- 
dividual by  a  fiduciary  acting  for  such  in- 
dividual's estate  or  by  such  individual's  sur- 
vivor (within  the  meaning  of  section  205(c) 
(1)(C)  of  the  Social  Security  Act)." 

(2)  The  heading  of  section  6413(c)  of  such 
Code  (relating  to  special  refunds)  is 
amended  by  Inserting  "of  Social  SEcuRirY 
Tax  Based  on  Multiple  Employment"  after 
"Refunds". 

(3)  Section  31(b)(1)  of  such  Code  (relat- 
ing to  credit  for  special  refunds  of  social  se- 
curity tax)  Is  amended  by  striking  out  "sec- 
tion 6413(c)"  and  Inserting  In  lieu  thereof 
"section  6413  (c)  or  (e)". 

(b)  Sections  201(g)(2)  and  1817(f)(1)  of 
the  Social  Security  Act  are  each  amended  by 
striking  out  "section  6413(c)"  and  inserting 
In  lieu  thereof  "sections  6413  (c)  and  (e)'. 

Sec.  2.  (a)  Subchapter  C  of  chapter  21  of 
the  Internal  Revenue  Code  of  1954  (general 
provisions  under  Federal  Insurance  Contri- 
butions Act)  Is  amended  by  redesignating 
section  3126  as  section  3127,  and  by  insert- 
ing after  section  3125  the  following  new 
section: 

"Sec.  3126.  Exemption  for  Employers  En- 
gaged IN  Farming,  and  Their 
Employees,  Where  Both  Are 
Members  of  Religious  Faiths 
Opposed  to  Participation  in 
Program. 

"(a)  In  General. — Notwithstanding  any 
other  provision  of  this  chapter  (and  under 
regulations  prescribed  to  carry  out  this  sec- 
tion) ,  in  any  case  where — 

"(1)  an  employer  Is  carrying  on  a  trade  or 
business  in  which,  if  it  were  carried  on  ex- 
clusively by  employees,  the  major  portion 
of  the  services  would  constitute  agricultural 
labor  as  defined  In  section  3121(g). 

"(2)  such  employer  is  a  member  of  a  rec- 
ognized religious  sect  or  division  thereof 
described  in  section  1402(h)(1)  and  an  ad- 
herent of  established  tenets  or  teachings  of 
such  sect  or  division  as  described  In  such  sec- 
tion, and  has  filed  and  had  approved  under 
subsection  (b)  an  application  (in  such  form 
and  manner,  and  with  such  official,  as  may 
be  prescribed  by  such  regulations)  for  an 
exemption  from  the  taxes  Imposed  by  section 
3111,  and 

"(3)  at  least  one  of  the  employees  of  such 
employer  performing  agricultural  labor  as 
defined  in  section  3121(g)  Is  also  a  member 
of  such  a  religious  sect  or  division  and  an 
adherent  of  Its  established  tenets  or  teach- 
ings, and  has  filed  and  had  approved  under 
subsection  (b)  a  similar  application  for  an 
exemption  from  the  taxes  imposed  by  section 
3101, 

such  employer  shall  be  exempt  from  the 
taxes  imposed  by  section  3111  with  respect 
to  wages  paid  to  any  of  his  employees  de- 
scribed In  paragraph  (3)  for  agricultural 
labor  as  defined  In  section  3121(g),  and 
each  such  employee  shall  be  exempt  from  the 
taxes  imposed  by  section  3101  with  respect 
to  such  wages  paid  to  him  by  such  employer. 
"(b)  Approval  of  Application.— An  appli- 
cation for  exemption  filed  by  an  employer 
under  subsection  (a)(2)  or  by  an  employee 
under  subsection  (a)(3)  shall  be  approved 
only  if— 

■"(1)  such  application  contains  or  Is  ac- 
companied by  the  evidence  described  in  sec- 
tion 1402(h)(1)(A)  and  a  waiver  described 
in  section  1402(h)(1)(B), 

"(2)  the  Secretary  of  Health,  Education 
and  Welfare  makes  the  findings  (with  re- 
spect to  such  sect  or  division)  described  in 
section  1402(h)(1)  (C),  (D),  and  (E),  and 
(3)  no  benefit  or  other  payment  referred 
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to  in  section  1402(h)  (1)  (B)  became  payable 
(or,  but  for  section  203  or  222(b)  of  the  So- 
cial Security  Act.  would  have  become  pay- 
able) to  the  individual  filing  the  application 
at  or  before  the  time  of  such  filing 

"(c)  Effective  Period  of  Exemption. — An 
exemption  granted  under  this  section  to  any 
employer  with  respect  to  wages  paid  to  any  of 
his  employees,  or  granted  to  any  such  em- 
ployee, shall  apply  with  respect  to  wages 
paid  by  such  employer  during  the  period— 
"(1)  ccnunenclng  with  the  first  day  of  the 
first  calendar  quarter,  after  the  quarter  in 
which  such  application  is  filed,  throughout 
which  suc.'i  employer  or  employee  meets  the 
applicable  requirements  specified  In  subsec- 
tions (a)  and  (b),and 

"'(2)  ending  with  the  last  day  of  the  cal- 
endar quarter  preceding  the  first  calendar 
quarter  thereafter  In  which  (A)  such  em- 
ployer or  the  employee  involved  ceases  to 
meet  the  applicable  requirements  of  subsec- 
tion (a),  or  (B)  the  sect  or  division  thereof 
which  such  employer  or  employee  Is  a  mem- 
ber is  found  by  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  to  have  ceased  to  meet 
the  requirements  of  subsection   (b)(2)."" 

(b)    The  table  of  sections  for  such  sub- 
chapter Is  amended  by  striking  out  the  Item 
relating  to  section  3126  and  inserting  In  lieu 
thereof  the  following  new  items: 
"Sec.  3126.  Exemptions    for    employers    en- 
gaged   In   farming:,   and   their 
employees,     where     both     are 
members    of    religious    faiths 
opposed    to    participation    In 
program. 
""Sec.  3127.  Short  title.". 

Sec  3.  Section  202 (v)  of  the  Social  Secu- 
rity Act  is  amended — 

(1)  by  Inserting  "(1)"  after  "(v)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(2)  Notwithstanding  any  other  provisions 
of  this  title,  in  the  case  of  any  Individual 
who  files  a  waiver  pursuant  to  section  6413 
(e)    of  the  Internal  Revenue  Code  of   1954 
and  is  granted  an  authorization  for  credit 
or  refund  thereunder  or  who  files  an  appli- 
cation   under    section    3126(a)(3)    of    such 
Code  and  is  granted  an  exemption  from  the 
tax  on  employees  thereunder,  no  benefits  or 
other  payments  shall  be  payable  under  this 
title  to  him.  no  payments  shall  be  made  on 
his  behalf  under  part  A  of  title  XVIII.  and 
no   benefits   or   other   pa>Tnents   under   this 
title   shall   be   payable  on   the   basis  of   his 
wages  and  self-employment  income  to  any 
other  person,  after  the  filing  of  such  waiver 
or  application;  except  that  if  therafter  such 
individual's  authorization   under  si'ch   sec- 
tion 6413(e)  of  such  Code  or  exemption  un- 
der such  section   3123(a)(3)    of  such   Code 
ceases  to  be  effective,  such  waiver  or  appli- 
cation shall  cease  to  be  appllcible  in  the  case 
of  benefits  and  other  payments  under  this 
title  and  part  A  of  title  XVIII  to  the  extent 
based  on  his  wages  beginning  with  the  first 
day  of  the  calendar  year  or  calendar  quarter 
for  which  such  authorizati:n  or  exemption 
ceases  to  apply  and  on  his  self-emplovment 
income  for  and  after  his  taxable  year  "which 
begins  in  or  with  the  beginning  of  such  cal- 
endar year  or  calendar  quarter." 

Sec.  4.  (a)  Section  1402(h)(1)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  ex- 
emption from  self-employment  coverage  for 
members  of  certain  religious  faiths)  is 
amended  by  striking  out  ""private  or"'. 

(b)(1)  Section  1402(h)(2)  of  such  Code 
(relating  to  time  for  filing  application)  Is 
amended  to  read  as  follows: 

"(2)  Time  for  filing  application. — For 
purposes  of  this  subsection,  an  application 
must  be  filed — 

"(A)  on  or  before  the  time  prescribed  for 
filing  the  return  (including  any  extension 
thereof)  for  the  first  taxable  year  for  which 
the  applicant  has  self-employment   Income 


(determined  without  regard  to  this  subsec- 
tion and  subsection   (c)(6)).  or 

"(B)  on  or  before  the  time  prescribed  for 
filing  the  retirn  (Including  any  extension 
thereof)  for  the  first  taxable  year  ending 
after  the  amendment  of  this  paragraph  In 
1977. 

whichever  Is  later;  except  that  an  application 
filed  after  the  time  specified  in  subparagraph 
(A)  or  (B)  (whichever  is  applicable)  but  on 
or  Ijefore  the  last  day  of  the  third  calendar 
month  following  the  calendar  month  In 
which  the  taxpayer  is  first  notified  by  the 
Secretary  or  his  delegate  that  a  timely  appli- 
cation for  an  exemption  from  the  tax  Im- 
posed by  this  chapter  has  not  been  filed  by 
h'm  shall  be  deemed  to  be  filed  timely." 

(2)  Section  1402(h)(3)  of  such  Code  (re- 
lating to  period  for  which  exemption  is  ef- 
fective) Is  amended — 

(A)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  Inserting  In  lieu 
thereof  a  semicolon:  and 

(B)  by  adding  at  the  end  thereof  (after 
and  below  subparagraph  (B))  the  following: 
"and  except  that  no  refund  or  credit  of  any 
amount  of  tax  imposed  by  this  chapter  shall 
be  due  or  payable  by  reason  of  any  such 
exemption." 

Sec.  5.  The  amen'iments  made  bv  the  first 
section  of  this  Act  shall  apply  with  respect  to 
wages  paid  in  taxable  years  beginning  after 
December  1976.  The  amendments  made  by 
section  2  of  this  Act  shall  apply  with  respect 
to  wages  paid  in  calendar  quarters  beginning 
after  June  1977.  The  amendments  made  by 
section  3  of  this  Act  shall  apply  with  respect 
to  benefits  paid  for  (and  Items  and  services 
furnished  in)  months  after  June  1977.  The 
amendments  made  by  section  4  of  this  Act 
shall  apply  with  respect  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act. 


Background  or  the  Program 
The  following  background  information  in- 
dicates the  basic  nature  of  the  social  security 
program,  the  general  character  of  religious 
objections  to  participation  in  social  security, 
and  the  present  situation  of  the  Old  Order 
Amish  in  relation  to  social  security. 

compulsory  nature  of  social  security 
The  social  security  program  Is  designed  to 
provide  old-age.  survivors,  and  disability  In- 
surance protection  for  American  families,  re- 
gardless of  family  size.  Income,  or  other  fac- 
tors. Under  this  program  workers  (and  their 
employers)  and  the  self-employed  contribute 
while  working  so  that  the  contributor  and 
his  family  may  have  a  continuing  Income 
when  earnings  cease  or  are  greatly  reduced 
because  of  retirement  In  old-age.  long-term 
disability,  or  death.  About  9  out  of  10  work- 
ing people  and  their  families  are  covered  un- 
der the  program. 

Social  security  can  carry  out  its  purpose 
only  under  conditions  of  compulsory  cover- 
age. Compulsory  coverage  assures  that  there 
will  be  a  given  distribution  of  what  might 
be  called  poor  risks — those  who  will  get  con- 
slder.ably  more  than  they  pay  in- — and  good 
risks.  Under  a  voluntary  program,  there 
would  be  an  unduly  high  proportion  of  poor 
risks.  Many  people  could  predict  with  rea- 
sonable certainty  whether  or  not  they  would 
fet  a  large  return  on  their  contributions  and 
those  choo<^ing  coverage  would  generally  be 
the  ones  who  could  expect  to  receive  bene- 
fits bargains.  This  would  Increase  the  cost  of 
the  program  for  all  who  participate.  Those 
given  a  choice  as  to  coverage  would  have 
an  unfair  advantage  over  those  workers  and 
employers  whose  coverage  would  continue  to 
be  on  a  compulsory  basis  and  who  would 
have  to  help  bear  the  increa-^ed  cost  arising 
from  the  Individual  voluntary  coverage. 
Moreover,  under  individual  voluntary  cov- 
erage, many  who  need  social  security  oro- 
tectlon   most   would   not  participate.   Many 
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low  Income  workers  would  choose  not  to  pay 
the  contributions  because  of  the  press  of 
day-to-day  financial  problems,  although  In 
the  long  run  social  security  protection  would 
be  especially  valuable  to  such  workers  and 
their  families. 

Individual  voluntary  coverage  Is  now  pro- 
vided under  social  security  only  In  respect 
to  services  performed  In  the  exercise  of  the 
ministry  (including  the  performance  of  the 
duties  of  a  Christian  Science  practitioner). 
The  exclusion  from  coverage  of  such  ser^-lces 
(where  coverage  Is  not  elected)  is  not  a 
personal  exclusion  but  an  occupational  ex- 
clusion. Thus,  a  minister  who  engages  In  any 
employment  or  self-employment  other  than 
the  exercise  of  the  ministry — whether  or  not 
he  elects  coverage  of  his  ministerial  serv- 
ices— Is  covered  on  the  same  basis  as  all 
other  persons.  Once  a  minister  elects  cover- 
age of  his  services  in  the  ministry,  the  elec- 
tion Is  Irrevocable  and  once  the  time  for 
election  passes,  a  minister  who  has  not 
elected  coverage  may  no  longer  do  so. 

REXICIOUS   OBJECTIONS   TO   COVERAGE  UNDER 
SOCIAL    SECtmiTY 

Representatives  of  those  divisions  of  the 
Amish  Mennonltes  generally  classed  as  Old 
Order  Amish  (with  some  19,000  adult  mem- 
bers) have  objected  to  social  security  taxes 
on  grounds  that  social  security  Is  a  form  of 
insurance,  and  that  their  participation  in  an 
insurance  program  would  show  mistrust  In 
the  providence  and  care  of  God  to  meet  fu- 
ture needs.  This  basis  for  objection  Is  shared 
by  the  Old  Order  Mennonltes  (about  5,000 
members)  by  at  least  some  of  the  followers 
of  Father  Divine  (some  300,000  members), 
and  by  an  unknown  number  of  small  sects, 
such  as  the  Hutterltes  (a  Mennonlte  group 
with  2,300  members,  who  practice  communal 
living)  and  the  division  of  the  Plymouth 
Brethren  known  as  Executives. 

Another  religious  basis  for  opposing  par- 
ticipation in  social  security  is  adherence  to  a 
principle  of  separatism— the  belief  that  one's 
sect  or  group  should  keep  apart  from  all 
other  persons.  The  Old  Order  Amish,  for  ex- 
ample, place  great  importance  on  the  scrip- 
tural admonition:  "Be  ye  not  unequally 
yoked  together  with  unbelievers:  for  what 
fellowship  hath  righteousness  with  unright- 
eousness? and  what  communion  hath  light 
with  darkness?"  Separatism  is  also  a  cardi- 
nal principle  of  some  groups  which  have  not 
indicated  their  attitudes  toward  social  se- 
curity; for  example,  the  Black  Muslims,  per- 
haps the  prime  exponents  of  separatism,  and 
Jehovah's  Witnesses,  with  287,000  members 
In  the  United  States,  all  of  whom  are  held  by 
the  sect  to  be  ministers.  There  would  seem 
to  be  considerable  doubt  that  participation 
In  social  security  is  compatible  with  the  be- 
lief of  Jehovah's  Witnesses  that  the  end  of 
the  world  Is  close  at  hand— 1984,  at  latest — 
and  objections  to  social  security  have  been 
received  from  individual  members  from  time 
to  time. 

Each  of  the  above-mentioned  groups  has 
come  Into  conflict  with  Federal  or  State  law 
on  questions  other  than  social  security.  All 
oppose  compulsory  military  service,  and  there 
have  been  various  other  conflicts  with  State 
or  local  laws,  such  as  the  refusal  of  the  Old 
Order  Amish  to  permit  their  children  to  at- 
tend school  beyond  the  8th  grade,  and  the 
refusal  of  Jehovah's  Witnesses  and  the  Black 
Muslims  to  salute  the  flag. 

The  Christian  Science  Church  opposed  pro- 
vision of  disability  benefits  under  social  se- 
curity on  religious  grounds. 

Amish  who  do  not  belong  to  old  order 
groups— e.g.,  a  category  known  as  Beachy 
Amish— have  adopted  relatively  modern  ways 
of  living,  and  are  apparently  not  opposed  to 
social  security.  There  continue  to  be  cleav- 
ages in  which  Old  Order  Amish  communities, 
or  segments  of  communities,  split  off  to 
adopt  more  modern  ways  of  living.  One- 
third  or  more  of  the  offspring  of  Old  Order 


Amish  parents  do  not  continue  In  the  sect. 
As  in  virtually  any  group  there  are  marginal 
members,  some  of  whom  eventually  become 
separated   from  the  sect.  The  Amish  strive 
continually  to  maintain  their  communities 
against    worldly    temptations;    and   effective 
means  of  maintaining  has  been  their  stand 
against  high  school  education  and  their  doc- 
trine of  shunning.'  with  Its  grave  economic 
implications  for  Individuals  who  are  so  111 
equipped  to  prosper  outside  the  community. 
The   Old    Order   Amish    relate   practically 
every   detail    of   their   way  of   living   to   re- 
ligious beliefs,  which  in  turn  are  based  on  lit- 
eral  interpretation   of  scriptural   texts.  The 
Old  Order  Amish  attempt  to  pursue  a  life 
similar  in  its  course  to  that  of  the  German 
peasants  of  perhaps  the  17th  or  18th  century. 
The  farm  way  of  life  Is  Justified  on  religious 
grounds  because  being  "In  the  country"  sep- 
arates  the   group   from   more   worldly,   less 
firm    followers    of    Scripture.    Consideration 
has  been  given  to  the  use  of  nonmechanlzed 
farming  methods  as  one  way  of  differentiat- 
ing (in  proposed  legislation)   the  Old  Order 
Amish  from  other  religious  objectors  to  sa- 
cial  security.  But  even  among  the  Old  Order 
Amish  there  have  been  various  concessions 
to  the  changing  times.  For  example,  though 
a  tractor  may  not  be  used  In  the  field,  It  Is 
permissible  to  use  a  tractor  to  furnish  belt 
power.  The  Old  Order  Amish  farmer  Is  gen- 
erally allowed  to  have  one-  or  two-cylinder 
gasoline  motors  for  his  farm  operations.  The 
Old  Order  Amish  make  a  significant  distinc- 
tion between  owning  and  merely  using  mod- 
ern conveniences.  For  example,  in  seme  com- 
munities  it   is   permissible   to  have   electric 
current  and  appliances  in  a  mortgaged  home 
but  not  after  the  mortgage  is  paid  off.  A  sig- 
nificant  distinction    Is    also   made   between 
members  of  the  sect  and  those  who  are  mem- 
bers of  the  Amish  community  but  not  mem- 
bers of  the  sect— for  example,  Amish  young- 
sters, who  do  not  become  members  of  the 
Old  Order   Amish   until   they  are   baptized 
(which  usually  occurs  in  their  later  teens). 
A  case  has  been  described  in  which  a  young 
man  defeired  baptism- for  a  period  of  time  so 
as  to  enable  continued  ownership  of  an  auto- 
mobile and  a  tra:tcr,  with  which  he  not  only 
provides    transportation    for    his    numerous 
family   and    neighbors   but   also   works    his 
father's  large  farm  and  many  of  his  neigh- 
bors." = 

HISTORY    OF    THE    PROBLEM 

The  problem  of  the  Old  Order  Amish  with 
social  security  dates  mainly  from  1965  when 
coverage  of  self-employed  farm  operators 
began.  (However,  some  members  of  the  sect 
who  take  employment  in  town  have  been 
covered  as  far  back  as  1937.)  Although  the 
benefits  must  be  accepted,  the  Old  Order 
law  does  not  require  that  social  security 
Amish  bishops  assert  that  required  payment 
of  social  security  taxes  obliges  their  members 
to  participate  in  the  social  security  pro- 
gram—an Insurance  program— and  thus  to 
act  contrary  to  their  religious  beliefs. 
Though  the  social  security  tax  provisions  are 
not  Included  with  the  benefit  provisions  In 
the  Social  Security  Act,  but  are  part  of  the 
Internal  Revenue  Code,  the  bishops  seem  to 
look  upon  the  social  security  taxes  as  In  the 
nature  of  a  personal  premium  paid  for  in- 
surance. The  bishops  believe  that  their  mem- 
bers should  pay  other  types  of  taxes,  pursu- 
ant to  the  scriptural  admonition  to  "render 
unto  Caesar  the  things  that  are  Caesars."  In 
general,  the  creed  of  the  sect  (also  held  by 
some  other  groups)  dictates  that  members 
should  obey  civil  laws  except  where  they 
"militate  against  the  law,  will,  and  com- 
mandments of  God." ' 


The  religious  objection  to  the  Insurance 
principle  is  not  clear  cut.  For  example,  the 
Older  Order  Amish  make  systematic  arrange- 
ments for  protection  against  property  loss 
from  fire,  storm,  and  other  causes,  under 
which,  after  a  loss  occurs,  members  contrib- 
ute labor  and  make  a  monetary  contribution 
related  to  their  net  worth.  One  such  group 
arrangement,  known  as  the  Amish  Mutual 
Fire  Insurance  Association  of  Atglen.  Pa.,  was 
organized  by  the  Older  Order  Amish  of  Lan- 
caster County  in  1875  and  was  licensed  as  an 
Insurance  company  in  Maryland  and  Penn- 
sylvania. The  Old  Order  Amish  do  not  con- 
sider this  type  of  arrangement  to  be  Insur- 
ance because  there  is  no  advance  funding. 
Liability  insurance  is  apparently  not  con- 
sidered to  be  contrary  to  their  religious  be- 
liefs— a  conclusion  based  on  the  view  that 
liability  Insurance  provides  Indemnity  not 
to  the  Insured  but  to  the  party  suffering 
damages.  It  seems  clear,  however,  that  the 
Old  Order  Amish  are  strongly  opposed  to 
life  Insurance  even  though  the  survivors,  not 
the  insured,  are  protected  under  it.' 

OLD    ORDER    AMISH 

The  19,000  Old  Order  Amish  Mennonltes 
live  in  about  270  communities  In  19  States. 
The  communities  are  known  as  church  dis- 
tricts; however,  there  are  no  meeting  houses 
and  worship  Is  conducted  In  private  homes. 
Each  community  is  headed  by  a  bishop. 
There  is  no  hlerachy  above  the  bishops  and 
no  formal  organization  among  the  various 
communities.  Thus  each  bishop  is  able  to 
interpret  doctrine  independently  of  views 
held  in  other  communities. 

There  is  no  question,  of  course,  as  to  the 
sincerity  of  the  assertion  of  the  Old  Order 
Amish  bishops  that  participation  in  social 
.security  is  contrary  to  their  religious  beliefs, 
and  a  number  of  the  Amish  farmers  carry 
out  this  objection  to  the  point  of  open  re- 
fusal to  pay  social  security  taxes  and  active 
resistance  to  the  execution  by  the  Govern- 
ment of  Hens  on  their  bank  account  to  sat- 
isfy unpaid  taxes.  During  many  discussions 
with  repre.sentatives  of  the  Social  Security 
Administration,  the  bishops  have  consistent- 
ly refused  to  consider  any  compromise  solu- 
tion short  of  exclusion  from  social  security 
coverage.  On  the  other  hand,  a  number  of 
individual  members  of  the  sect  have  claimed 
old-age  Insurance  benefits  under  social  se- 
curity when  they  became  eligible  for  such 
benefits.  It  appears  that  at  least  some  of 
the  Old  Order  Amish — particularly,  younger 
members  are  undergoing  a  change  In  atti- 
tude toward  social  security  and  are  coming 
to  regard  It  as  a  good  thing.  This  is  quite 
consistent  with  their  Increasing  acceptance 
of  various  Innovations  of  the  20th  century. 

As  noted,  the  problem  of  those  Old  Order 
Amish  who  actively  resist  social  security  cov- 
erage is  related  mainly  (though  not  entirely) 
to  the  social  security  self -employment  tax. 
The  enforcement  problem  was  thrust  on  the 


'  "Amish    Society,""   by   John   A.   Hosteller, 
p.  144. 

-"Our  Amish   Neighbors,"   by   William   L. 
Schreiber,  p.  77. 


3  "The  Dordrecht  Confession  (1632).""  In 
reference  to  civil  governments,  this  confes- 
sion also  directs  believers  "faithfully  to  pay 
It  custom,  tax  and  tribute."  One  article  of 
the  confession  forbids  defense  by  force. 

*  The  first  reference  to  Insurance  in  basic 
documents  related  to  Amish  religious  back- 
ground appears  in  "Christian  P\indamen- 
tals,  "  adopted  by  the  Mennonite  General 
Conference  In  1921.  which  states  that  "life 
Insurance  Is  Inconsistent  with  filial  trust  in 
the  providence  and  care  of  our  heavenly 
Father."  A  more  recent  commentary.  In  "The 
Mennonite  Encyclopedia."  explains:  "This 
refers  to  commercial  life  insurance  only.  The 
(Mennonite)  brotherhood  has  a  growing 
awareness  of  its  obligation  to  make  sys- 
tematic provision  for  the  economic  needs  of 
its  members  Including  financial  assistance 
for  the  widows  and  orphans  In  event  of  seri- 
ous Incapacity  or  death." 
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national  scene  when  one  Amishman,  Valen- 
tine Y.  Byler,  of  New  Wilmington,  Pa.,  who 
had  no  bank  account,  could  not  be  persuaded 
to  pay  his  tax  for  the  years  1956-59.  In  the 
spring  of  1961  the  Government  seized  three 
of  his  six  plow  horses,  sold  them  at  public 
auction,  and  applied  the  proceeds  against 
his  outstanding  liability.  After  consultation 
with  an  attorney  who  had  become  Interested 
In  civil  liberties  cases,  Mr.  Byler  brought  suit 
on  the  grounds  of  Infringement  of  the  free- 
dom of  religion  guaranteed  under  the  first 
amendment. 

Given  assurance  that  the  constitutionality 
of  the  tax  would  be  tested  In  court,  and  that 
the  statute  of  limitations  on  collection  of 
taxes  would  be  wai.ei  by  the  Amish,  the 
Commissioner  of  Internal  Revenue  agreed  in 
October  1961,  to  suspend  all  forceful  col- 
lection of  tax  until  the  issue  was  resolved  in 
court.  On  January  21,  1963,  the  suit  was  dis- 
missed with  prejudice  on  motion  of  the 
plaintiffs,  Mr.  and  Mrs.  Byler.  {This  action 
was  apparently  based  on  religious  objections 
to  participating  In  litigation,  and  was  taken 
without  consultation  with  the  plaintiff's  at- 
torney.) As  an  alternative  course.  Old  Order 
Amish  bishops  appealed  to  f^e  Congress  and 
bills  were  introduced  during  the  87th  Con- 
gress to  exempt  them  from  the  tix.  The 
Treasury  Department  and  the  Department  of 
Health,  Education,  and  Welfare  pointed  out 
objections  to  these  bills  on  administrative 
and  precedent  grounds.  During  consideration 
by  the  87th  Congress  of  H.R.  10606,  the  Pub- 
lic Welfare  Amendments  of  1962,  one  of  these 
bills  (S.  2301)  was  adopted  as  a  Senate 
amendment  but  was  dropped  In  conference. 

Although  the  suit  to  test  the  constitution- 
ality of  the  self-employment  tax  ns  it  applies 
to  the  Old  Order  Amish  was  never  tried,  the 
moratorium  on  the  collection  of  tax  has  not 
been  terminated  by  the  Internal  Revenue 
Service.  According  to  the  most  recent  report 
of  the  Service,  there  are  some  1,500  delin- 
quent Amish  accounts,  the  delinquencies 
ranging  for  the  most  pari  for  periods  from 
1  to  3  years  and  involving  nearly  $250,000 
In  tax  liabilities. 

The  moratorium  was  intended  as  a  tem- 
porary measure.  Since  tax  liabilities  are  not 
satisfied  but  only  postponed  bv  this  mora- 
torium, it  cannot  be  extended  for  too  long 
a  period  of  time.  The  6-year  period  of  limi- 
tation on  collection  of  tax  will  expire  this 
year  in  some  ca,ses.  Some  Old  Order  Amish 
have  already  indicated  that  thev  would  not 
sign  waivers  to  extend  the  collection  period 
The  Go-ernment,  therefore,  in  these  cases 
soon  will  be  forced  to  take  action  for  the 
collection  of  taxes  due  from  the-e  individuals 
or  else  allow  its  collection  rights  to  lapse. 

Treasury  Department, 
Washington,  August  12,  1964 
Hon.  Richard  S.  Schweiker, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Schweiker:  I  am  enclosing  here- 
with the  opinion  of  Mr.  Berlin,  the  General 
Counsel  of  the  Treasury  Department,  relat- 
ing to  the  constitutionality  of  optional  ex- 
emption of  members  of  a  certain  religious 
raith  from  the  social  security  self-employ- 
ment tax  or  optional  recovery  of  the  tax  paid 
Sincerely  yours, 

Stanley   S.   Surrey, 

Assistant  Secretary. 

The  General  Counsel 

OF  the  Treasury, 
Washington,  D.C..  August  6, 1964. 
Constitutionality  of  Official  Exemption 
OF  Members  of  a  Certain  Religious  Faith 
From  the  Social  Securtty  Self-Employ- 
ment Tax  or  Optional  Recovery  of  the 
Tax   Paid 

Legislation  has  been  proposed  in  the  pres- 
ent and  the  previous  Congress   to   provide 


optional  exemption  with  the  social  security 
self-employment  tax  for  "a  member  or  ad- 
herent of  a  recognized  religious  faith  whose 
established  tenets  or  teachings  are  such  that 
he  cannot  in  good  conscience  without  vio- 
lating his  faith  accept  the  benefits  of  Insur- 
ance," upon  a  finding  by  the  Secretary  of 
Health,  Education,  and  Welfare  that  his  ap- 
plication for  exemption  was  made  in  good 
faith  and  that  the  members  of  such  religious 
faith  make  adequate  provision  for  elderly 
members  to  prevent  their  becoming  public 
wards. 1  Senators  Clark  and  Scott,  among 
the  chief  proponents  of  this  legislation,  have 
explained  that  the  faith  in  question  is  that 
of  those  Amish  Mennonltes  who  are  known 
as  the  plain  people  or  Old  Order  Amish  who 
live  In  relative  Independence  and  Isolation 
In  rural  communities  and  adhere  strictly  to 
many  literal  biblical  injunctions,  including 
reliance  on  divine  providence  for  their  care. 
The  consistency  and  sincerity  of  the  sect  Is 
attested  to  by  the  refu-al  of  most  of  their 
members  to  accept  social  security  benefits 
or  pay  the  self-employment  tax. 

In  consideration  of  these  bills  in  Con- 
gress, the  question  was  raised  as  to  whether 
the  proposed  exemption  would  be  constitu- 
tional and  the  views  of  the  Treasury  Depart- 
ment were  requested.  This  opinion  is  In 
response  to  that  request.  Since  then,  addi- 
tional legislative  proposals,  including  an  al- 
ternative proposal  of  relief  for  the  Amish  in 
the  form  of  tax  recovery  in  place  of  tax  ex- 
emption, have  been  discussed  in  a  Joint  state- 
ment by  the  Treasury  Department  and  the 
Deoartment  of  Health,  Education,  and  Wel- 
fare, entitled  "Request  of  the  Old  Order- 
Amlsh  for  Exemption  from  the  Social 
Security  Self-Employment  Tax,"  which  was 
transmitted  to  interested  Members  of  Con- 
gress by  a  Joint  letter  dated  July  20,  1964.  In 
connection  with  the  earlier  request,  it  is  al.so 
appropriate  to  consider  the  constitutionality 
of  these  proposals  as  well  as  the  constitu- 
tionality of  the  various  limitations  included, 
or  suggested  for  inclusion  in  the  definition 
of  the  faith  whose  members  or  adherents 
would  be  elielble  for  exemption.  The  Joint 
statement  referred  to  above  reviews  the  re- 
ligious tenets  and  modes  of  life  of  these 
Amish  and  provides  an  extended  analvsls  of 
the  social  security  system  and  the  possible 
effects  of  an  exemotion.  I  will  not.  therefore, 
in  this  opinion  cover  any  of  this  factual 
material.  A  copy  of  this  Joint  statement  Is 
attached  hereto. 

CONCLUSION    ON   TAX   EXEMPTION   AND    TAX 
RECOVERY 

My  conclusion.  ba.sed  uoon  a  review  of  the 
prlnclDles  of  constitutional  law,  is  that  there 
Is  no  valid  constitutional  oblectlon  to  the 
proposed  exemption  and  that  the  question 
of  exemption  Is  one  of  nubile  policy  for  Con- 
gress to  determine.  After  dl-scusslon  of  the 
grounds  for  this  conclusion  I  will  review  in 
the  latter  nart  of  this  opinion  the  constitu- 
tionality of  various  nroprsed  additional  lim- 
itations upon  the  exemption. 

This  conclusion  concerninK  tax  exemotion 
comnrehends  any  provision  bv  Congress  for 
tax  recovery,  since  tax  exemotlon  is  the  most 
complete  relief  that  could  be  given.  In  the 
subseouent  discussion,  therefore,  the  con- 
stitutional conclusions  with  resoect  to  the 
requirements  of  uniformity,  of  the  P.rst 
amendment,  and  of  due  process  should  be 
read  as  also  extending  to  a  provision  for  tax 
recovery. 

Congress  and  the  States  have  provided  for 
the  recovery  of  taxes  in  various  situations 
where  for  reason  of  public  policy  the  legis- 
lature has  determined  this  to  be  appropriate. 
I  have  found  no  constitutional  challenge  of 
these  provisions.  For  example,  26  U.S.C.  6420 


1  S  294,  88th  Cong.,  H.R.  10606,  87th  Cong., 
among  others. 


provides  for  refund  of  the  gasoline  taxes  paid 
for  gasoline  used  for  farming  purposes.  A 
similar  provision  in  the  Virginia  Code,  sec- 
tion 67-715  (Supp.  1964).  includes  refunds 
for  gasoline  used  for  public  or  nonsectarian 
school  buses.  Title  26  U.S.C.  6418  provides 
for  refund  of  the  Federal  tax  on  sugar  man- 
ufactured In  the  United  States  to  those  who 
use  such  sugar  as  livestock  feed  or  in  the  dis- 
tillation of  alcohol. 

If  members  of  the  designated  religious 
faith  were  permitted  to  choose  to  recover  in 
monthly  Installments  the  amount,  and  only 
the  amount,  of  the  social  security  taxes  they 
have  paid,  they  would  be  under  a  limitation 
which  operated  to  their  disadvantage  as 
compared  with  other  social  security  tax- 
payers to  whom  an  indefinite  amount  of  so- 
cial security  recovery  would  be  available  in 
the  form  of  insurance.  Consequently,  it 
would  seem  that  no  other  social  security  tax- 
payer would  be  in  a  position  to  claim  that 
the  tax  recovery  allowed  to  the  Amish  In  any 
way  discriminated  against  him  or  added  to 
his  tax  burden. 

1.  The  requirement  of  uniformity:  The 
Constitution  provides  in  article  I,  section  8, 
clause  1 :  '"The  Congress  shall  have  power  to 
lay  and  collect  taxes,  duties,  imposts,  and 
excise,  to  pay  the  debts  and  provide  for 
the  common  defense  and  general  welfare  of 
the  United  States:  but  all  duties,  imposts 
and  excise  shall  be  uniform  throughout  the 
United  States;  •  •  •.""  "Phis  canon  of  uni- 
formity has  been  long  established  to  be  a 
requirement  of  geographical  uniformity  only 
Knoivlton  v.  Moore,  178  U.S.  41  (1900) ;  Bush- 
aber  v.  Union  F.,  Co.,  240  U.S.  1  (1916); 
Fernandez  v.  Weiner,  326  U.S.  340  (1945) .  In- 
sofar as  uniformity  may  be  required  as  an 
element  of  reasonableness  under  the  due 
process  clause,  the  problems  are  dealt  with 
In  my  discussion  of  the  application  of  that 
clause. 

2.  "The  first  amendment:  "The  proposed  ex- 
emption, if  allowed,  would  represent  a  deter- 
mination by  Congress  that  an  accommoda- 
tion of  the  self-employment  tax  law  to 
prevent  offense  to  religious  scruples  against 
insurance  would  not  be  contrary  to  public 
policy.  The  first  amendment  provides  that 
"Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  •  •  *."  The  question 
IS  whether  an  exemption  from  the  social  se- 
curity tax  would  be  constitutional  as  an 
accommodation  or  mitigation  of  a  general  re- 
quirement in  order  to  permit  the  free  exer- 
cise of  a  religion  or  whether  It  would  be  an 
"aid"  to  the  specified  religion  at  the  ex- 
pense of  other  religions  and  therefore  be  an 
unconstitutional  establishment  of  religion. 

It  is  my  conclusion  that  the  proposed  ex- 
emption would  in  all  probability  be  held 
to  be  a  valid  accommodation  of  the  general 
law  to  permit  religious  liberty  under  the 
free  excise  clause.  The  subsidiary  question 
whether  the  definition  of  the  persons  ex- 
empted may  be  a  reasonable  classification 
under  the  due  process  clause  Is  discussed  in 
a  subsequent  part  of  this  opinion.  I  base  my 
conclusion  on  the  following  decisions  of  Fed- 
eral and  State  courts,  particularly  the  S\i- 
preme  Court,  which  Interpret  the  first 
amendment  to  permit  accommodations  to  re- 
ligious beliefs.  This  discussion  will  be  fol- 
lowed by  an  analysis  of  those  cases  which 
hold  that  certain  government  action  is  a  vio- 
lation of  the  establishment  clause.  In  order 
to  make  clear  that  this  exemption  would  not 
be  an  establishment  of  religion. 

The  classic  example  of  the  application  of 
the  free  exercise  clause  is  the  series  of  cases 
which  have  upheld  congressional  exemption 
of  conscientious  objectors  from  military  serv- 
ice. The  validity  of  this  exemption  was  first 
established  by  the  Selective  Draft  Law 
Cases,  245  U.S.  366  (1919)  upholding  the  ex- 
emption In  the  draft  law  of  members  of 
religious  sects  "whose  tenets  prohibited  the 
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moral  right  to  engage  In  war."  The  Solicitor 
General  had  argued  (p.  374)  that  this  ex- 
emption did  not  establish  such  religions  but 
simply  aided  their  free  exercise.  The  court 
considered  that  the  Congressional  authority 
to  provide  such  exemption  was  so  obvious 
that  It  need  not  argue  the  point  (p.  389- 
390). 

The  present  Universal  Military  Training 
and  Service  Act  enacted  June  24,  1948,  c. 
625,  62  Stat.  604.  as  amended.  In  section 
6(J).  50  U.S.C.  App.  456(J),  exempts  from 
combatant  training  and  service  in  the  Armed 
Forces  a  person  "who  by  reason  of  religious 
training  and  belief.  Is  conscientiously  op- 
posed to  participation  In  war  In  any  form." 
This  exemption  continues  to  be  recognized 
as  constitutional  under  the  free  exercise 
clause,  Clark  v.  United  States.  236  F.  2d  13 
(9th  Clr.  1956),  cert,  denied.  352  U.S.  882 
409  (2d  Clr.  1963),  cert,  granted  32  L.W.  3385, 
May  5,  1964.  Certiorari  was  granted  In  the 
Jakobson  case  and  In  two  other  conscientious 
objector  cases, =  apparently  In  order  to  rec- 
oncile the  conflict  between  the  second  and 
ninth  circuits  as  to  whether  the  statutory 
deflnitlon  of  "religious  training  and  belief" 
as  being  a  "belief  In  a  relation  to  a  Supreme 
Being"  may  constitutionally  be  applied  to 
exclude  a  conscientious  objector  whose  belief 
Is  based  on  humanistic  principles.  Thla 
conflict  Is  one  essentially  concerned  with 
reasonable  classification  of  an  exemption 
under  the  due  process  clause,  discussed  be- 
low. It  does  not  concern  the  constitutional 
right  of  Congress  to  exempt  conscientious 
objectors  under  the  free  exercise  clause. 

In  the  Jakobson  case  the  second  circuit 
faced  the  problem  whether  "making  exemp- 
tion from  military  service  turn  on  religious 
training  and  belief  as  stated  in  section  6(J) 
aids  religions,  and  more  particularly  reli- 
gions based  on  a  belief  in  the  existence  of 
God"  (p.  414)  and  thereby  conflicts  with  the 
holding  in  Torcaso  v.  Watkins,  367  U.S.  488 
(1961).  There  it  was  determined  that  Mary- 
land could  not  require  an  oath  affirming'  a 
belief  In  God  as  a  prerequisite  to  becoming  a 
notary  public.  The  Jakobson  court  con- 
cluded that  "the  Important  distinction 
seems  to  us  to  be  that,  in  contrast  to  Mary- 
land's notary  public  oath,  Congress  enacted 
this  statute.  In  mitigation  of  what  we  as- 
sume to  be  the  constitutionally  permissible 
course  of  denying  exemptions  to  all  objec- 
tors, for  the  very  purpose  of  protecting  "the 
free  exercise  or  religions  by  those  whose  re- 
ligious beliefs  were  Incompatible  with  mili- 
tary service  which  Congress  had  the  right  to 
require"  (op.  414-415). 

An  exemption  identical  with  that  In  the 
1948  military  training  act  was  specifically  In- 
cluded In  section  387(a)  of  the  Immigration 
and  Naturalization  Act  of  June  27,  1952,  c 
477.  66  Stat.  163,  258,  8  U.S.C.  1448(a).  This 
statutory  exemption  followed  the  decision  of 
the  Supreme  Court  in  Girouard  v.  United 
States.  328  U.S.  61  (1946)  ruling  that  the 
naturalization  law  need  not  be,  and  should 
not  be.  Interpreted  to  exclude  an  alien  who 
would  not  promise  to  bear  arms  because  of 
religious  scruples.  Justice  Douglas,  for  the 
majority,  reaffirming  principles  enunciated 
In  early  dissents  by  Justices  Hughes  and 
Holmes,  said.  "The  struggle  of  religious  lib- 
erty has  through  the  centuries  seen  an  ef- 
fort to   accommodate   the   demands   of   the 


=  United  States  v.  Seeger,  326  F.  2d  846  (2d 
Clr.  1064),  and  the  Jakobson  case,  compared 
with  Peter  v.  United  States.  324  P.  2d-173 
(9th.  Clr.  1963).  The  Peter  case  followed 
Etcheverry  v.  United  States.  320  F.  2d  873 
(9th  Clr.  1963)  on  which  certiorari  was  de- 
nied. 375  US.  320  (1963).  The  Influence  of 
the  2d  circuit  against  the  definition  is  shown 
In  MacMurray  v.  United  States,  330  F.  2d 
928  (9th  Clr.  1964). 


state  to  the  conscience  of  the  Individual" 
(p.  68). 

The  general  exemption  from  taxation  of 
religious  groups,  activities  and  property  is 
another  example  of  the  exercise  by  legisla- 
tures of  the  constitutional  authority  to  make 
exemptions  to  aid  in  the  free  exercise  of 
religion,  which  continues  to  be  upheld 
against  contentions  that  the  exemption  op- 
erates to  establish  the  religions  this  bene- 
fited.' Under  this  exemption  a  unique  reli- 
gious doctrine  may  make  an  activity  of  one 
religious  group  exempt  as  having  a  religious 
purpose  which  would  not  be  exempt  when 
carried  on  by  other  groups  not  holding  to 
the  doctrine.'  The  exemption  from  taxation 
of  religious  activities  and  occupations  Is  In- 
corporated Into  the  Social  Security  Act  Itself 
which  provides  optional  exemptions  for  min- 
isters. Christian  Science  practitioners,  em- 
ployees of  religious  organizations  and  mem- 
bers of  religious  orders  (26  U.S.C.  1402  (c) 
and  (e)  and  3121(b)  (8) ) . 

A  further  Illustration  of  the  principle  that 
a  legislature  may  accommodate  particular 
religious  beliefs  without  violating  the  first 
amendment  is  the  case  of  Zorach  v.  Clauson, 
343  U.S.  306  (1952) .  Here  the  Supreme  Court 
held  that  the  New  York  Legislature  did  not 
violate  the  establishment  clause  by  authoriz- 
ing public  schools  to  release  children  1  hour 
early  every  week  for  religious  Instruction  off 
the  school  grounds.  It  said: 

"When  the  State  encourages  religious  In- 
struction or  cooperates  with  religious  au- 
thorities by  adjusting  the  schedule  of  public 
events  to  sectarian  needs,  it  follows  the  best 
of  our  traditions.  For  It  then  respects  the 
religious  nature  of  our  people  and  accom- 
modates the  public  service  to  their  spiritual 
needs"  (pp.  313-314) . 

The  distinction  between  Zorach  and  Mc- 
CoUum  v.  Board  of  Education,  333  U.S.  203 
(1948)  well  Illustrates  the  distinction  be- 
tween the  two  first  amendment  clauses  for 
In  McCollum  the  released  time  plan  was  held 
^'nconstltutional  as  an  establishment  of  re- 
ligion as  classrooms  and  the  force  of  the 
school  were  used  in  that  plan. 

The  most  Important  case,  for  our  purposes. 
Is  the  recent  Supreme  Court  decision  In 
Sherbert  v.  Verner.  374  U.S.  398  (1963).  In 
this  case  the  Court  required  South  Carolina 
to  accommodate  the  requirements  of  its 
unemployment  compensation  law  to  the  re- 
ligious scruples  of  an  adherent  of  a  particu- 
lar sect,  the  Seventh-day  Adventlsts.  In 
three  separate  opinions  the  members  of  the 
Court  balanced  the  demands  of  the  free 
exercise  clause  against  the  prohibitions  of 
the  establishment  clause.  The  opinion  and 
the  concurring  opinion  determined  that  the 
denial  of  unemployment  benefits  to  a  person 
unavailable  for  suitable  work  on  Saturday 
because,  being  an  Adventist  she  could  not 
for  religious  beliefs  work  on  Saturday,  was 
a  restriction  on  the  free  exercise  of  her  re- 
ligion and,  therefore,  unconst'tutlonal.  The 
dissenting  opinion  contended  that  the  ac- 
commodations of  Adventlsts  was  a  question 
of  policy  for  the  legislature  and  that  while 
the  legislature  could  constitutionally  exempt 
the  Adventist  from  the  requirements  for 
eligibility  placed  upon  all  other  persons  the 
legislature  was  not  required  to  do  so.  Con- 


^  Swallow  V.  United  States,  325  F.2d  97 
(10th  clr.  1963);  General  Finance  Corp.  v. 
Archetto  (R.t.  1961)  176  A.  2d  73,  appeal  dis- 
missed, 369  U.S.  423  (1962);  Fellowship  o/ 
Humanity  v.  County  of  Alameda,  315  P.  2d 
394  (Cal.  Dist.  Ct.  App.  1957);  Lundberg  v. 
County  of  Alameda.  298  P.2d  1  (Cal.  1956), 
appeal  dismissed,  sub.  nom.,  Heisey  v.  County 
of  Alameda.  352  V. S.  921  (1956). 

'"Golden  Rule  Church  Association,"  41 
T.C.  719  (1964),  (Nonacq.  May  19,  1964). 


sequently,  the  full  court  apparently  would 
agree  that  Congress  could  constitutionally 
make  an  exception  from  the  general  re- 
quirements of  taxation  and  compulsory  In- 
surance of  persons  who  because  of  religious 
scruples  are  unwilling  to  accept  social  se- 
curity Insurance.  It  Is  solaly  the  constitu- 
tional ability  of  Congress  to  make  this  ex- 
emption to  which  this  opinion  Is  addressed. 
The  reasoning  in  the  Sherbert  case  needs 
to  be  examined  as  it  bears  upon  the  power 
of  Congress  In  this  area.  The  principle  of 
accommodation  of  a  general  law  to  a  par- 
ticular religious  scruple  is  the  same  in  this 
situation  as  in  Sherbert  though  the  facts 
differ  in  that  in  the  Sherbert  case  the  accom- 
modation was  for  the  purpose  of  enabling 
the  Adventist  to  receive  welfare  benefits  and 
in  the  Amlsh  situation  the  accommodation 
would  be  for  the  purpose  of  exemption  the 
Amlsh  from  benefits  as  well  as  from  taxation 
for  these  benefits. 

First,  the  Court  says  that  while  "the  con- 
sequences of  such  a  disqualification  to  re- 
ligious principles  and  practices  may  be  only 
an  Indirect  result  of  welfare  legislation"  and 
that  no  criminal  sanctions  compel  work  on 
Saturday,  the  Indirect  discrimination  is 
nevertheless  a  burden  on  the  free  exercise  of 
the  Adventlsts  religion.  It  requires  her  to 
abandon  her  religious  precept  or  forgo  a  wel- 
fare benefit  generally  available  (pp.  403, 
404).  In  the  social  security  situation  the 
employment  tax  Is  supported  by  civil  and 
criminal  sanctions  of  assessed  penalties  and 
fine,  impri-sonment  and  forfeiture,  so  that 
the  Justification  for  congressional  relief  Is 
even  clearer. 

Second,  the  court  points  out  that  while 
the  State  may  not  discriminate  invidiously 
between  religions  the  accommodations  re- 
quired to  be  allowed  to  the  Adventist  would 
not  be  discriminatory,  but  rather  would  re- 
move a  discrimination  based  upon  her  reli- 
gion, since  the  law  does  not  disqualify  per- 
sons who  do  not  work  on  Sundays  (at  406), 
An  exemption  for  those  sects  which  cannot 
in  good  conscience  accept  the  insurance  for 
which  they  are  taxed  would  not  be  an  In- 
vidious discrimination  against  other  reli- 
gions which  have  no  such  scruple  and  whose 
members  are  therefore  able  to  accept  the 
Insurance  for  which  they  are  taxed. 

Third,  the  court  pointed  out  that  the 
administrative  problems  concerned  and  the 
possibility  of  spurious  claims  do  not  Justify 
a  restriction  on  the  free  exercise  of  religion 
(at  407). 

Then  the  court  concludes  (at  409)  that 
Its  holding  does  not  foster  the  "establish- 
ment" of  the  Seventh-day  Adventist  reli- 
gion in  Soi'th  Carolina  f-r  the  exteislon  of 
unemoloyment  benefits  to  Adventlsts  Is  not 
like  the  Involvement  of  relieions  with  secu- 
lar institutions  which  the  establishment 
clause  is  designed  to  forestall  as  shown  In 
Its  decision  announced  the  same  day.  School 
District  of  Abington  Township  v.  Schempp, 
374  U.S.  203  (June  17,  1963).  In  fact  the 
Sherbert  ruling  reversed  the  State  court  rul- 
ing that  allowance  for  the  religious  obliga- 
tion of  the  Adventist  would  be  an  unconsti- 
tutional discrimination  In  her  favor.  See 
Sherbert  v.  Verner,  240  S.C.  286,  125  S.E.  2d 
737,  746  (1962). 

In  the  Schempp  and  its  companion  case, 
Murray  v.  Curlett.  decided  with  the  same 
opinion,  the  court  found  that  the  States 
were  establishing  religion  in  their  public 
schools  by  requiring  Bible  reading  and  the 
recitation  of  prayers  therein.  These  deci- 
sions are  developments  of  the  prior  term's 
opinion  In  Engel  v.  Vitale.  370  U.S.  321  (1962 
holding  that  the  requirement  of  recitation 
in  the  public  schools  of  a  State-authored 
prayer  was  a  violation  of  the  establishment 
clause  which  prohibits  the  Government  from 
placing   its   "power,   prestige,   and  financial 
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support  •  •  •  behind  a  particular  religious 
belief'  (p.  431).  In  the  Schempp  case  the 
court  develops  the  idea  that  Government 
must  remain  "neutral,"  a  term  derived  from 
the  5-to-4  decision  In  Everson  v.  Board  of 
Education,  330  U.S.  1  (1947).  In  Its  context 
In  the  several  Establishment  cases  this  term 
means  an  inability  of  the  State  to  use  its 
powers  to  require  religious  observances  or  to 
use  public  funds  for  the  support  of  religious 
institutions.  None  of  the  holdings  applies 
the  establishment  clause  to  forbid  the  grant- 
ing of  an  exemption  from  Government  coer- 
cion of  a  secular  action  to  accommodate 
religious  scruples  under  the  free  exercise 
clause.  The  latter  clause  is  predicated,  says 
the  Schempp  court,  on  Government  coercion 
which  impinges  on  religious  practice,  374 
U.S.  at  223.  The  distinction  between  these 
two  historic  lines  of  decisions  has  permitted 
the  Schempp  case  to  be  decided  consistently 
with  the  Sherbert  case  on  the  same  day. 

In  sum,  then,  an  exemption  removes  a 
handicap  to  the  free  exercise  of  a  particular 
religion  placed  upon  it  by  force  of  Govern- 
ment; it  Is  not  a  requirement  by  the  Govern- 
ment that  the  particular  religion  be  prac- 
ticed or  observed  or  supported  by  non- 
adherents. 

The  meaning  of  the  Sherbert  case  is  made 
unmistakable  In  its  application  by  the  court 
in  the  recent  case.  In  re  Jension,  375  U.S.  14 
(1933).    Here    the    court    "In    the    light    of 
Sherbert  v.  Verner"  vacated  the  Judgment  of 
the  Minnesota  Supreme  Court  In  In  re  Jeni 
son.  265  Minn.  96,  120  N.W.  2d  515   (1963). 
The    Minnesota    court    had    held    a    person 
selected  for  Jury  duty  in  contempt  of  court 
for  refusing  to  serve  on  the  Jury  because  of 
a   religious   belief   based   upon   the   biblical 
Injunction   against   Judging    other   persons. 
The  Minnesota  court  had  reasoned  that  Jury 
duty,  being  a  primary  duty  of  all  citizens, 
was  superior   to   a  religious   belief   deemed 
by  the  court  contrary  to  public  order,  citing 
Reynolds  v.  United  States,  98  U.S.  145  (1878) 
which    held    that    Congress    could    prohibit 
polygamy  as  a  violation  of  the  social  order. 
Since   the   Supreme  Court  has  now  held 
the  Government  must  accommodate  even  the 
hlRihest  duties  of  citizens  to  sincere  religious 
scruples,   it  is  probable  that  it  would  hold 
that  Congress  may  accommodate  the  religious 
scruple   against   Insurance   by   allowing   for 
such  a  scruple  an  ootlonal  exemption,  or  a 
lesser   form   of   relief,   from   social   security 
taxation  and  benefits. 

3.  The  due  process  clause:  Under  the  due 
process  clause  of  the  fifth  amendment  tax 
statutes  must  provide  reasonable  classifica- 
tions of  the  subjects  taxed  or  regulated  and 
reasonable  exemptions.  If  exemptions  are 
provided.  But,  as  has  been  firmly  established 
by  the  Supreme  Court,  particularly  In  cases 
upholding  the  various  exemptions  provided 
In  the  Social  Security  Act  and  State  unem- 
ployment comoensatlon  acts  (Carmichael  v. 
Southern  Coal  Co..  301  U.S.  495  (1937); 
Stewart  Machine  Company  v.  Doris,  301  U.S. 
543  (1937);  Helvering  v.  Davis.  301  U.S.  619 
(1937)).  the  outer  bounds  of  what  Is  a  rea- 
sonable tax  or  exemption  classification  allow 
a  wider  play  of  legislative  Judgment  than 
may  other  areas  of  the  law  where  the  "rea- 
sonable" standard  is  applied.  In  these  cases 
the  court  assured  legislatures  that  thev  had 
the  widest  powers  of  selection  and  classifica- 
tion In  taxing  some  at  one  rate,  others  at 
another  and  exempting  others  altogether. 
where  distinctions  were  based  upon  "con- 
siderations of  policy  and  practical  conven- 
ience." 

Claims  of  discriminatory  treatment  under 
social  security  continue  to  be  rejected  as  not 
"patently  arbitrary."  Flemming  v.  Nestor. 
363  U.S.  603.  611  (1960).  Recently,  Smart  v. 
United  States.  222  F.  Supp.  65  (S.D.N.Y. 
1963),  upheld  a  higher  tax  on    (American) 


employees  of  the  United  Nations,  as  the 
means  employed  bore  a  substantial  and  logi- 
cal relation  to  the  objective;  and  Lesson  v. 
Celcbreze,  225  F.  Supp.  527  (E.D.N.Y.  1963). 
accepted  differences  In  dependency  deter- 
mination for  children  of  a  deceased  mother 
from  that  for  children  of  a  deceased  father, 
based  on  family  support  experience.  See  also 
Cape  Shore  Fish  Co.  v.  United  States,  303 
P.  2d  961  (Ct.  CI.  1964).  and  Abney  v.  Camp- 
bell, 206  F.2d  836  (5th  Clr.  1953)  on  fishing 
vessel  employment  differences  and  on  domes- 
tic service  differences  respectively. 

The  requirement  that  exemptions  have  a 
reasonable  basis  applies  as  well  to  exemp- 
tions based  upon  religious  scruples  provided 
by  Coneress  in  conformity  with  the  first 
amendment.  In  a  nontax  area  this  require- 
ment has  been  recently  reviewed  in  the  sec- 
ond circuit  decisions,  pending  review  In  the 
Supreme  Court,  on  the  reasonableness  of  the 
selective  service  definition  of  religious  train- 
ing and  belief  as  being  confined  to  belief  In 
a  Supreme  Being.  United  States  v.  Jakobson. 
325  F.  2d  409  (2d  Clr.  1963)  and  United 
States  v.  Seeger,  326  F.  2d  846  (2d  Clr.  1964); 
certiorari  granted  In  both  cases.  32  L.W. 
3385,  May  5.  1964.  In  these  cases  the  court 
determined  that  an  exemption  from  bear- 
ing arms  based  on  religious  belief  was  a  con- 
stitutional accommodation  of  religion,  but 
that  a  restriction  of  the  definition  of  religion 
to  a  Supreme  Being  was  too  narrow  In  view 
of  its  conclusion  that  a  conscience  sincerely 
compelled  to  refrain  from  bearing  arms  be- 
cause of  a  "mystical  force  of  'Godness'  "  or  a 
"compulsion  to  follow  the  paths  of  'good- 
ness' "  might  be  religious  In  nature  (Seeger, 
p.  853).  In  other  words,  at  least  In  the  sec- 
ond circuit,  the  exemption  on  the  grounds  of 
religious  objection  must  reach  all  who  have 
sincere  objections  which  could  be  Interpreted 
as  religious  in  nature. 

In  the  social  security  situation,  however, 
a  classification  may  be  as  limited  as  cir- 
cumstances require,  as  Indicated  in  the 
Smart  and  other  ca=es,  supra. 

In  fact  the  Social  Security  Act  and  its 
amendments  have  characteristically  carved 
out  exemptions  which  are  as  narrow  as  re- 
quired by  the  sociological  facts,  including 
cilfferences  among  vocations  and  religious  at- 
titudes. Thus,  for  example,  lawyers  are  cov- 
ered bv  the  self-employment  tax,  ministers. 
Including  Christian  Science  practitioners, 
are  optionally  covered,  but  doctors  and  per- 
sons who  have  taken  the  vow  of  poverty  as 
a  member  of  a  religious  order  are  completely 
exempted  (26  U.S.C.  1402  (c)  and  (e),  and 
42  U.S.C.  411(c)  (4)  and  (5)).  'When  the 
self-employment  tax  was  passed  in  1950  the 
act  excluded  the  performance  of  service  by 
a  minister  of  a  church  or  a  member  of  a  re- 
ligious order  or  by  a  Christian  Science  prac- 
titioner in  the  exercise  of  their  callings,  in 
order  to  avoid  impairment  of  religious  lib- 
erty (Senate  Finance  Committee  hearings  on 
H.R.  6000,  81st  Cong.,  Jan.  17.  1950.  pt.  1,  pp. 
1  and  3).  The  exemption  was  made  optional 
In  the  1954  amendment  of  the  act  for  these 
classes  of  persons  except  the  mendicant 
orders.  These  exemptions  have  not  been 
challenged. 

The  reason  for  the  present  proposal  to  ex- 
empt members  of  religious  sects,  as  such.  Is 
solely  that  they  have  a  religious  objection  to 
receiving  insurance.  Accordingly,  a  classifi- 
cation of  such  sects,  for  exemption  purposes, 
with  appropriate  safeguards,  would  reach  all 
those  whom  Congress  would  have  a  reason- 
able ground  to  exempt  and  would,  therefore, 
not  be  arbitrary  nor  violative  of  due  process. 

This  conclusion  Is  the  basis  of  the  opinion 
of  the  staff  of  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  and  that  of  the 
American  Law  Division  of  the  Library  of  Con- 
gress provided  to  Senator  Clark  under  dates 
of  November  a,  1962,  and  September  19,  1962, 


respectively.  These  options  conclude  that  the 
proposed  exemption  would  be  constitutional 
as  it  would  apply  to  all  those  who  fall  within 
the  classification  and  that  the  classification 
is  reasonable,  109  Congressional  Record,  643, 
464  (1963).  A  copy  of  these  opinions  as  re- 
produced In  the  Congressional  Record  Is 
attached. 

Since,  therefore.  Congress  may  exempt 
those  members  of  a  religious  faith  who  have 
scruples  against  receiving  Insurance,  the  next 
question  Is  what  practical  safeguards  Con- 
gress may  designate  to  assure  that  only  those 
who  come  within  the  policy  of  the  exemption 
obtain  the  exemption,  without  Imposing 
arbitrary  limitations. 

LIMITATIONS    ON    THE    EXEMPTION 

The  Joint  statement  by  the  Treasury  De- 
partment and  the  Department  of  Health, 
Education,  and  Welfare  reviewing  the  prob- 
lems created  by  the  proposed  exemption  for 
the  Amlsh  contains  In  section  3  suggested 
additional  limitations  upon  the  exemption. 
These  limitations  are  proposed  as  possible 
means  to  protect  the  social  security  system 
from  an  unintended  extension  of  exemptions 
from  compulsory  Insurance  which  would 
weaken  and  dilute  It.  The  extensions  of  the 
exception  might  occur,  according  to  this  Joint 
statement,  either  through  the  forma.tlon  of 
additional  faiths  claiming  opposition  to  ac- 
ceptance of  benefits  as  one  of  their  tenets  or 
through  the  redefinition  by  various  existing 
separatist  groups  of  their  tenets  to  Include 
such  opposition. 

I  shall  consider  each  of  these  proposed 
additional  limitations,  designated  "a" 
through  "e,"  to  determihe  whether  the  limi- 
tation may  be  considered  by  the  courts  to  be 
a  reasonable  classification  and  consistent 
with  the  due  process  clause.  I  shall  also  sug- 
gest a  limitation,  designated  "f."  which  was 
not  among  those  proposed  but  which  may  be 
found  to  limit  the  exemption  reasonably  and 
realistically  to  the  groups  which  Congress 
intends  to  accommodate  by  this  exemption. 

(a)  An  explicit  limitation  of  the  exemption 
to  the  old  order  Amlsh:  This  limitation 
would  probably  be  considered  arbitrary 
since  the  designation  of  one  sect  to  the  ex- 
clusion of  other  sects  having  the  same 
scruple  would  be  Inconsistent  with  the  con- 
gressional policy  of  removing  the  Govern- 
ment coercion  of  belief  which  constitutes 
the  denial  of  the  free  exercise  of  religion.  It 
would  also  probably  constitute  an  invalid 
preference  of  one  particular  faith  over  those 
which  were  similarly  situated.  The  facts 
presented  to  Congress  indicate  that  there 
may  be  certain  other  sects  of  the  Amlsh  and 
possibly  other  religious  groups  who  have 
the  same  religious  scruple  which  is  now 
being  coerced.  Furthermore,  the  exemption 
of  T.  single  named  groua  will  be  held  to  be 
arbitrary  ■•  unless  the  relation  to  the  public 
good  is  clearly  demonstrable." 

(b)  Limitation  to  members  of  a  sect,  ex- 
cluding adherents  who  are  not  members; 
and  (c)  limitation  to  members  of  sects  who 
■take  care  of  their  own":  These  limitations 
are  being  considered  together  since  at  least 
some  of  the  bills  before  Congress  provide 
that  a  necessary  condition  of  exemption  is 
a  finding  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  that  the  sect  makes  pro- 


■  Eyers  Woolen  Co.  v.  Gilsum,  84  N.H.  1.  146 
Baltimore,  289  U.S.  36  ( 1933) . 

"  William  v.  Mayor  and  City  Council  of 
Atl.  511  (1929) ;  Baltimore  v.  Starr  MethodUt 
Protestant  Church.  106  Md.  281,  67  Atl.  261 
(1907).  Cf.  United  States  v.  Department  of 
Revenue  of  Illinois,  191  F.  Supp.  723  (N.D. 
111.  1961)  Invalidating  a  retail  tax  on  sales 
to  the  Federal  but  not  to  the  Stite  govern- 
ment. 
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vision  for  its  elderly  "members."  This  con- 
dition would  probably  be  considered  a  neces- 
sary and  proper  public  policy  consideration 
and.  therefore,  a  reasonable  condition  upon 
which  to  base  eligibility  for  exemption.  The 
purpose  of  Congress  In  this  legislation  would 
be  to  assure  the  fulflUment  of  the  welfare 
purpose  of  social  security  while  relaxing  that 
feature  of  social  security  which  impinges  on 
the  free  exercise  of  religion.  Moreover,  since 
Individuals  can  seldom  guarantee  their  own 
future  against  deprlvitlon  and  need.  It  would 
be  reasonable  for  Congress  to  provide  that 
to  qualify  for  an  exemption  a  person  must 
be  a  member  of  a  sect  which  shares  the 
religious  commitment,  both  with  respect  to 
refusing  State  Insurance  and  providing  for 
that  sect's  welfare.  Consequently,  since  the 
sect  aspect  is  essential,  it  would  seem  reison- 
able  to  limit  the  qualification  for  exemption 
to  persons  who  are  members  of  a  qualifying 
sect.  As  said  by  Justices  Black  and  Douglas 
In  Board  of  Education  v.  Barnette.  319  US 
824.  643  ( 1943)  :  "No  well-ordered  society  can 
leave  to  the  Individuals  an  absolute  right  to 
make  final  decisions,  unassailable  by  the 
State,  as  to  everything  they  will  or  will  not 
do." 

(d)  Limitation  to  sects  which  require 
members  to  follow  the  occupation  of  farm- 
ing as  a  matter  of  religious  principle:  This 
limitation,  as  phrased,  would  not  be  appro- 
priate on  the  basis  of  the  facts  given  in  the 
Joint  statement.  It  Is  there  stated  that 
"most  old-order  Amlsh  communities  permit 
members  to  make  their  living  as  self-em- 
ployed carpenters  or  masons"  (p.  9)  The 
possibility  of  limiting  the  exemption  to  sects 
which  are  established  In  farming  commu- 
nities for  religious  reasons  Is  suggested  and 
discussed  below. 

(e)  Limitation  to  religious  grouos  which 
were  established  before  1935:  Any  limitation 
which  designates  a  cutoff  date  would  gener- 
ally be  less  reasonable  than  one  which  on  Its 
face  shows  some  relationship  to  the  public 
purpose  of  the  statute.  For  example,  a  re- 
quirement that  the  sect  shall  have  demon- 
strated over  a  period  of  years  Its  ability  to 
take  care  of  Its  own  members  would  prob- 
ably be  more  acceptable  as  a  classification 
The  text  of  certain  of  the  legislative  pro- 
posals already  contain  this  principle  In  that 
they  refer  to  the  sect  to  be  exempted  as  one 
which  Is  "established."  I  would  see  no  rea- 
son why  the  extent  or  the  text  of  establish- 
ment might  not  be  specifically  spelled  out 
There  Is  some  authority  that  a  "classification 
which  draws  a  line  in  favor  of  existing  busi- 
nesses as  against  those  later  entering  the 
field  will  be  upheld  if  any  reasonable  and 
substantial  basis  can  be  found  to  Justify  the 
classification."  Del  Mar  Canning  Co  v 
Payne.  29  Cal.  2d  380.  175  P.  2d  231,  232 
(1964.  The  circumstances  Justifying  such 
a  discrimination  must  provide  substantial 
reasons.  Mayflower  Farms  v.  Ten  Eyck  297 
U.S.  266  (1936).  It  Is  probable  that'  the 
unusual  situation  of  the  Amlsh  with  respect 
to  social  security  would  be  considered  a  sub- 
stantial reason  for  a  limitation  of  the  classi- 
fication to  established  sects. 

If)  Limitation  to  sect  established  in  farm- 
ing communities  for  religious  reasons:  The 
faith,  the  members  of  which  are  to  be  ex- 
empted, might  be  described  not  only  as  one 
whose  established  tenets  would  be  violated 
by  the  acceptance  of  Insurance,  and  one 
which  provides  for  elderly  and  dependent 
members,  but  as  one  which  for  religious  rea- 
sons Is  established  In  farming  communities. 
These  limitations  might  be  reasonable  If 
Congress  found  after  sufficient  Inquiry  that 
they  were  necessary  to  assure  that  the  ex- 
emption would  be  confined  to  sects  which 
were  religiously  motivated  and  responsible 
and  to  assure  that  the  welfare  purpose  of 
social  security  would  be  fulfilled.  Congress 
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might  reasonably  find  that  the  restriction 
of  the  exemption  to  those  sects  established 
In  farming  communities  would  be  Justified 
on  the  ground  that  such  a  sect  could  be 
more  certainly  relied  upon  to  Identify  and 
provide  for  its  dependent  and  elderly  mem- 
bers than  those  in  the  mobile  and  transient 
urban  environment.  Conversely,  the  limita- 
tion would  have  the  effect  of  excluding  sects 
which  subsequently  organize  for  the  purpose 
of  exemption  from  social  security,  as  it  Is 
unlikely  that  those  would  or  could  establish 
themselves  In  farming  communities  for  re- 
ligious or  other  reasons.  The  limitation 
would  exclude  other  present  separatist 
grou-s  whose  principles  might,  but  do  not 
specifically  Include  refusal  of  social  security 
benefits.  Legislation  which  distinguishes 
farming  situations  from  others  because  of 
sociological  and  economic  differences  and 
taken  many  forms  and  has  been  accepted  by 
the  courts.  See.  for  example.  Tigner  v.  Texas, 
310  U.S.  141  (1940),  rehearing  denied.  310 
U.S.  659   (1940) 

G.  d'Andelot  Belin. 

General  Counsel. 


By  Mr.  JACKSON  (by  request) : 
S.  2080.  A  bill  to  make  the  Federal  Co- 
lumbia River  Power  System  available  for 
maximum  electric  efficiency  for  future 
essential  power  supply  to  promote  con- 
servation, and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

Mr.  JACKSON.  Mr.  President,  at  the 
request  of  the  Pacific  Northwest  Utilities 
Conference  Committee  and  the  Snoho- 
mish County  Public  Utility  District,  I  am 
introducing  two  separate  legislative  pro- 
posals for  a  comprehensive  Northwest  re- 
gional electric  power  planning  program. 
During  the  past  8  months,  utility  or- 
ganizations and  various  other  parties 
have  been  working  to  develop  a  compre- 
hensive regional  power  program  to  be 
forwarded  to  the  Congress  for  considera- 
tion. The  result  of  these  efforts  are  the 
two  proposals  which  I  am  introducing. 
These  proposals  diverge  on  important 
elements;  however,  they  reflect  the  best 
thinking  concerning  power  planning 
problems  and  needs  in  the  Northwest  of 
a  large  number  of  individuals  and  enti- 
ties with  long  experience  and  great 
knowledge  in  the  utility  field.  Together 
they  represent  a  point  of  departure  for 
the  Congress  to  begin  consideration  of 
the  many  complex  and  important  issues 
which  the  proposals  address. 

Considerable  interest  has  already  de- 
veloped in  the  Northwest  about  the  sub- 
ject of  regional  power  plan  legislation. 
Many  individuals,  groups,  and  elected 
representatives  at  the  State  and  local 
level  have  indicated  their  intention  to 
participate  in  the  process  of  congression- 
al consideration  of  this  proposal.  Un- 
doubtedly, the  result  of  this  participation 
will  be  a  number  of  additional  construc- 
tive suggestions  for  modifying  or  improv- 
ing the  plan  as  originally  proposed. 

I  intend  to  take  a  judicious  approach 
to  consideration  of  this  legislation  and 
the  problems  it  addresses.  I  believe  that 
it  is  essential  that  the  Energy  Committee, 
which  I  chair,  take  a  thorough  look  at  the 
proposals,  the  problems  they  address,  and 
alternative  proposals  and  suggestions 
which  are  brought  to  our  attention  by 
interested  parties  in  the  region  and  to 


develop  appropriate  legislation  to  meet 
these  needs. 

We  in  the  Northwest  are  proud  of  the 
highly  efficient  utility  system  which  we 
have  developed  with  the  cooperation  of 
Federal,  State  and  local  governments, 
public  and  private  utilities  and  all  of  the 
citizens  of  the  region.  Working  to  solve 
our  problems  together  has  been  the  key 
to  our  success. 

I  believe  that  we  need  to  approach  the 
present  issues  and  problems  confronting 
the  region  in  the  same  spirit  of  coopera- 
tion which  has  marked  our  past  efforts 
in  this  area. 

I  believe  it  is  important  to  assure  the 
widest  possible  public  understanding  of 
the  proposals  which  the  PNUCC  and  the 
Snohomish  County  Public  Utility  Dis- 
trict have  made  and  the  reasons  which 
they  identify  concerning  the  need  for 
their  proposals. 

Accordingly,  the  Record  should  in- 
clude materials  concerning  these  pro- 
posals which  these  organizations  have 
provided  to  me.  Therefore,  I  ask  unani- 
mous consent  that  the  following  docu- 
ments be  reprinted  in  the  Record  at  the 
conclusion  of  my  remarks:  letters  from 
the  authorized  representatives  of  the 
PNUCC  and  the  Snohomish  County  PUD 
requesting  that  the  proposals  be  intro- 
duced as  legislation,  a  list  of  utility  or- 
ganizations participating  in  the  PNUCC, 
explanatory  materials  from  the  PNUCC 
and  Snohomish  County  describing  their 
proposals,  and  the  full  text  of  their  pro- 
posals as  introduced. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  848 
1.  Amend  Sec.  5.  to  read  as  follows: 
"Authority    to    Purchase.    In    addition    to 
authority  under  existing  law,  BPA  may  pur- 
chase power,  provided  that  power  purchased 
under  new  contracts  for  a  term  In  excess  of 
five  years  shall  be  purchased  only  as  provided 
in  Section  6.  BPA  may  sell  such  purchased 
power  together  with  or  separately  from  power 
from  the  Federal  Columbia  River  Power  Sys- 
tem. Power  sold  for  a  term  in  excess  of  two 
years  shall  be  sold  at  rates  no  less  than  the 
rates  applicable  to  other  sales  under  this  Act. 
Sales  for  a  term  longer  than  five  years  are 
to  be  made  only  to  entitles  and  under  terms 
and  conditions  provided  in  this  Act." 
2.  Amend  Sec,  7(b)  to  read  as  follows: 
"Rate  Group  A.  Actual  requirements  up  to 
the  firm  energy  capability  of  the  hydroelec- 
tric generating  resources  of  the  Federal  Co- 
lumbia River  Power  System,  to  public  bodies 
and  cooperativer.  that  are  obligated,  as  of  the 
effective  date  of  this  Act,  to  make  payments 
under  net  billing  agreements.  There  will  be 
allocated  in  each  contract  year  to  each  such 
public  body  and  cooperative  executing  a  con- 
tract referred  to  In  Sec.  7(g),  an  amount  of 
power   determined   by  multiplying   the  firm 
energy  requirements  for  such   year  of  such 
public    body   or    cooperative   by   a    fraction 
whose  numerator  is  the  total  power  available 
in  that  contract  year  under  this  subsection, 
and  whose  denominator  Is  the  estimated  total 
firm  energy  requirements  of  all  such  public 
bodies  and  cooperatives.  Such  estimates  will 
b?  made  annually  for  the  ensuing  ten  years. 
Firm   energy  requirements  as  used  in   this 
subsection  has  the  same  meaning  as  "Sum 
Energy  Requirements"  as  the  latter  term  Is 
defined  In  contracts  referred  to  In  Sec.  7(g) ." 
3.  Amend  Sec.  9(a)  to  read  as  follows: 
"BPA"s  obligation  to  deliver  In  any  period 
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power  sold  under  Sec.  8  shall  be  subject  to 
limitation  as  provided  In  this  section  to  the 
extent  that  BPA  finds  that  It  shall  have  an 
insufficiency  of  supply,  provided  that  de- 
liveries to  any  customer  which  has  sold,  or 
which  has  arranged  for  the  sale  of,  power  to 
BPA  for  such  period  from  a  designated  plant 
shall  not  be  reduced  below  the  amount  of 
power  so  sold. 

4.  Amend  Sec.  10(a)  (1) ,  to  read  as  follows: 
"  'Federal  Base  System  Cost'     (FBS  cost) 

means  cost  (Including  repayment  and  in- 
terest) of  the  Federal  Columbia  River  Power 
System  hydrogeneratlng  projects  allocated 
to  power  (Including  irrigation  costs  as- 
signed for  repayment  out  of  power  rev- 
enues) less  estimated  revenues  from  the  sale 
of  non-firm  power." 

5.  Amend  Sec.  10(a)  (3) ,  to  read  as  follows: 
"  'New   resource   cost'    means   cost   of   all 

power  purchased  or  otherwise  acquired  by 
BPA  less  FBS  cost,  net  billed  thermal  costs 
and  system  cost  of  power  provided  that,  the 
cost  of  power  purchased  for  a  term  of  five 
years  or  less  shall  not  be  a  new  resource  cost 
except  to  the  extent  such  power  is  used  to 
meet  obligations  of  BPA  Incurred  pursuant 
to  Sections  7  and  8.  Costs  of  power  pur- 
chased from  public  bodies  and  cooperatives 
shall  be  separately  determined  from  cost  and 
power  purcha.=ed  from  private  utilities." 

6.  After  Sec.  10(a)(3)  Insert  new  subsec- 
tion (4)  to  read  as  follows: 

"  'Net  billed  thermal  costs'  means  costs  of 
power  acquired  by  BPA  under  the  net  bill- 
ing agreements." 

Renumber  the  existing  subsections  (4)  and 
(5)  as  "(5)"  and  "(6)"  accordingly. 

7.  Amend  Sec.  10(c)  by  redesignating  ref- 
erences to  Sec.  10(a)(4)  and  Sec.  10(a)(5) 
as  "(a)  (5)"  and  "(a)  (6)"  respectively. 

8.  Amend  Sec.  10(d),  to  read  as  follows: 
"Rate  Group  B  shall  recover  the  allocated 

cost  of  capacity,  and  the  balance  of  FBS 
cost  allocated  to  energy,  system  cost  allo- 
cated to  energy  (including  annual  charges 
for  the  portion  of  systems  costs  treated  by 
BPA  as  capital),  net  billed  thermal  costs  al- 
located to  energy  and  the  proportion  of  new 
resource  cost  allocated  to  energy  that  the 
amount  of  power  from  suoh  resources  to  be 
sold  under  Sec.  8  (b)  through  (e)  in  each 
year  bears  to  the  total  amount  of  power  to 
be  sold  from  such  resources  in  such  year, 
plus  the  portions  of  transmission  cost  allo- 
cated under  subsection  (a)  (5)  and  other 
cost  under  subsection  (a)(6).  Adjustment 
in  Rate  Group  B  shall  be  made  as  provided 
in  subsection  (J) ." 

9.  Amend  Sec.  10(e)  by  redesignating  ref- 
erences to  Sec.  10(a)(4)  and  Sec.  10(a)(5) 
as  "(a)(5)"  and  "(a)(6)"  respectively. 

10.  Delete  subsection  10(n) . 

11.  Delete  subsection  18(e). 

12.  Amend  section  references  throughout 
the  bill  accordingly. 

S.   2080 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pacific  Northwest 
Electric  Power  Supply  and  Conservation 
Act". 

Sec.  2.  Findings. — The  Congress  finds 
that — 

(a)  The  Hydro-Thermal  Power  Program 
for  providing  future  power  supplies  was  de- 
veloped in  the  late  1960's  by  the  utility  sys- 
tems of  the  Pacific  Northwest  and  the  Bonne- 
ville Power  Administration  to  meet  future 
energy  needs  through  bulk  power  supply  fa- 
cilities to  be  constructed  and  operated  by  the 
utility  systems  of  the  region  in  coordination 
with  the  hydroelectric  generating  resources 
of  the  Federal  Columbia  River  Power  System. 

(b)  Congress  approved  certain  agreements 
implementing  the  Hydro-Thermal  Power  Pro- 
gram, but  radical  increases  In  costs  of  new 


thermal  generation  and  unexpected  delays  in 
licensing  and  authorization  of  new  thermal 
generation  have  Imposed  major  unantici- 
pated difficulties  in  achieving  the  objectives 
of  such  program. 

(c)  Regional  development  of  hydroelectric 
resources,  particularly  additional  capacity  on 
the  Federal  Columbia  River  Power  System 
will  be  essential  to  an  economic  power  sv.p- 
ply  with  minimum  environmental  impacts. 

(d)  The  Federal  Columbia  River  Power 
System,  operating  in  coordination  with  elec- 
tric generation  resources  of  utility  systems  of 
the  region,  provides  a  basic  means  for  stor- 
ing, regulating^  and  interchanging  power 
supplies  which,  if  fully  utilized  together  with 
the  further  ability  to  provide  for  spreading 
planning  burdens  and  costs  of  future  power 
supply  facilities,  can  support  the  effort  of  the 
region  to  cover  costs  of  future  bulk  power 
supply. 

(e)  BPA  purchase  authority  will  facilitate 
regional  pooling  which  will  strengthen  the 
financial  ability  of  the  utility  systems  to 
construct  new  resources.  The  regional  pool 
so  formed  can  also  provide  important  finan- 
cial support  for  effective  conservation  of 
energy  through  increases  in  efficiency  of  use. 

(f)  BPA  has  not  notified  Its  public  body 
and  cooperative  customers  that  BPA  does  not 
have  sufficient  firm  power  to  meet  their  an- 
ticipated load  grow.th  after  July  1,  1983.  BPA 
has  notified  its  direct-service  industrial  cus- 
tomers that  it  will  not  be  able  to  renew 
existing  contracts  after  their  expiration. 

(g)  It  is  in  the  public  interest  that  essen- 
tial future  power  supplies  be  available  on 
a  sound  economic  basis  and  that  public 
bodies  and  cooperatives  have  available  to 
them  a  future  power  supply  from  BPA. 

(h)  The  inability  of  BPA  to  renew  con- 
tracts with  existing  direct-service  industrial 
customers  threatens  the  Pacific  Northwest 
with  loss  of  employment  vital  to  the  region's 
economy  and  Its  workers,  and  threatens  the 
production  of  30  percent  of  the  nation's 
primary  aluminum,  all  of  its  ferronlckel  pro- 
duction, and  substantial  portions  of  Its  pro- 
duction of  carbide,  chlorine,  ferro-alloys, 
and  other  materials  vital  to  the  national 
economy,  the  national  energy-conservation 
effort,  and  the  national  defense.  It  is  in  the 
public  Interest  that  a  power  supply  be  con- 
tinued to  be  made  available  to  such  cus- 
tomers as  provided  in  this  Act. 

(1)  It  is  in  the  public  interest  that  exist- 
ing regional  cooperation  and  coordination 
among  the  utility  systems  and  BPA  be  con- 
tinued, and  it  Is  in  the  public  Interest  that 
public  and  private  utility  systems  Jointly 
participate  In  the  planning  and  designation 
of  future  power  supplies  through  the  Pacific 
Northwest  Electric  Planning  and  Conserva- 
tion Organization. 

(J)  In  order  to  carry  out  Its  functions  and 
to  Implement  the  objectives  of  this  Act  it  is 
necessary  that  PNEPCO  prepare  and  publish 
forecasts  of  Pacific  Northwest  Power  loads 
and  resources:  conduct  programs  to  promote 
efficiency  in  power  consumption  in  the 
Pacific  Northwest;  conduct  studies  and  anal- 
yses of  alternative  sources  of  energy,  in- 
cluding costs,  timing,  and  availability;  re- 
view long-range  bulk  power  supply  planning 
of  utility  systems;  provide  oversight  services 
as  specified  in  contracts  with  BPA;  conduct 
or  participate  in  plant  siting  studies  and 
determinations;  and  take  such  other  actions, 
consistent  with  this  Act,  as  may  be  neces- 
sary or  advisable  in  the  performance  of  the 
foregoing  functions. 

(k)  To  provide  for  more  efficient  planning 
and  utilization  of  generating  resources,  to 
minimize  demands  on  capital  and  scarce 
fuel  supplies  and  to  promote  conservation 
and  efficient  use  of  electrical  energy,  it  is 
in  the  public  interest  that  agreements,  action 
or  conduct  be  undertaken  by  persons  or 
entitles,   acting   alone  or   together,   for   the 


purpose  of  complying  with  or  implementing 
the  provisions  or  objectives  of  this  Act. 

(1)  The  Pacific  Northwest  has  the  unique 
opportunity  to  combine  the  ability  of  the 
coordinated  hydroelectric  resources  of  the 
region  systems  to  store  and  manage  power 
supplies,  the  ability  to  achieve,  on  a  regional 
basis,  reduced  usage  of  fuels  and  invest- 
ment capital  and  the  ability  to  Jointly  sup- 
port other  power-related  programs.  This  po- 
tential will  be  more  fully  utilized  for  the 
public  benefit  by  a  limited  authorization  to 
BPA  to  make  long-term  power  purchases  as 
provided  In  this  Act. 

Sec.  3.  Definitions. — As  used  in  this  Act — 

(a)  "Average  megawatts"  (avg.  mw)  means 
average  annual  firm  energy  (expressed  in 
thousands  of  kilowatts). 

(b)  "BPA"  means  the  Bonneville  Power 
Administration,  and  the  Administrator  of 
the  Bonneville  Power  Administration. 

(c)  "Contract  demand  contract"  means  a 
contract  for  a  sale  of  power  in  specified 
amount?  for  specified  years. 

(d)  "Customer"  means  a  public  body,  co- 
operative, private  utility.  Federal  agency,  or 
direct-service  industrial,  purchaser  of  power 
from  BPA  for  use  within  the  Pacific  North- 
west. 

(e)  "Date  of  continuous  operation"  means 
the  date  certain  determined  by  the  owner (s) 
of  a  designated  plant  as  the  point  in  time 
when  the  plant  is  ready  to  be  operated  and 
the  output  scheduled  on  a  continuous  basis. 

(f)  "Designated  plant"  means  all  or  any 
part  of  a  generating  facility  to  the  extent 
designated  by  PNEPCO  for  the  purpose  of 
this  Act. 

(g)  "Load  growth"  means  an  increase  of 
power  requirements  of  a  BPA  customer  due 
to  increase  in  consumption  within  the  Pa- 
cific Northwest. 

(h)  "Net  billing  agreements"  means  agree- 
ments existing  as  of  the  date  of  this  Act  be- 
tween certain  public  bodies  and  coopera- 
tives and  BPA  under  which  Participants' 
Shares  and  or  Owner's  Shares  of  certain 
thermal  generating  plants  have  been  assigned 
to  BPA.  compensation  for  such  assignment 
being  made  by  crediting  the  annual  costs  of 
each  such  share  against  the  cost  of  power 
purchased  by  such  Participant  or  Owner  from 
BPA. 

(1)  "Pacific  Northwest"  means  (1)  the  re- 
gion consisting  of  the  States  of  Oregon. 
Washington,  and  Idaho,  the  State  of  Mon- 
tana west  of  the  Continental  Divide,  and 
such  portions  of  the  States  of  Nevada.  Ul 
and  Wyoming  as  are  within  the  Columbia 
drainage  bsisln  and  (2)  any  contiguous  areas, 
not  in  excess  of  seventy-five  airline  miles 
from  said  region,  which  are  a  part  of  the 
sen'ice  area  of  a  distribution  cooperative 
which  has  a  distribution  system  from  which 
it  serves  both  within  and  without  said  re- 
gion, and  (3)  the  service  area  in  California 
on  the  effective  date  of  this  Act  of  a  utility 
system  which  serves  a  contiguous  area  both 
within  and  without  said  region. 

(J)  "PNEPCO"  means  Pacific  Northwest 
Electric  Planning  and  Conservation  Organi- 
zation, the  nonprofit  corporation  described 
in  section  17. 

(k)  "Power"  means  electric  capacity  or 
electric  energy,  or  both,  including  the  elec- 
tric generating  capability  of  a  plant  whether 
or  not  such  plant  is  operable  or  the  operation 
thereof  is  suspended.  Interrupted,  interfered 
with,  reduced  or  curtailed,  in  each  case  in 
whole  or  in  part  for  any  reason  whatsoever. 

( 1 )  "Private  utilities"  means  publicly 
held  stock  corporations  organized  under  gen- 
eral business  laws  operating  utility  systems 
within  the  Pacific  Northwest. 

(m)  "Public  bodies  and  cooperatives" 
means  public  bo'iles  and  coooeratlves  as 
those  terms  are  defined  in  Public  Law  75-329, 
as  amended,  which  sell  power  within  or  pur- 
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chase  power  for  direct  consumption  within 
the  PaclSc  Northwest. 

(n)  "Requirements  contract"  means  a  con- 
tract for  sale  of  power  to  meet  a  customer's 
varying  power  requirements  In  excess  of  the 
purchasers'  own  resources.  If  any. 

(o)  "Utility  system"  means  a  system  oper- 
ated by  a  public  body,  cooperative,  or  pri- 
vate utility  which  sells  power  to  ultimata 
consumers. 

Sec.  4.  Conservation. —  (a)  BPA.  shall.  In 
consultation  with  the  States  of  'Washington, 
Oregon.  Montana,  and  Idaho  (hereinafter 
called  "the  States'").  PNEPCO.  and  other  In- 
terested parties,  develop  programs  and  meth- 
ods by  which  BPA  customers  and  ultimate 
consumers  may  conserve  and  efficiently  use 
power.  In  each  budget  submitted  following 
the  effective  date  of  this  Act.  BPA  shall  in- 
clude proposed  expenditures  for  conserva- 
tion programs;  provided  that  expenditures 
under  this  section  4(a)  shall  take  into  ac- 
count the  amount  of  each  utility  system's 
purchases  of  power  under  this  Act.  Such  pro- 
grams may  provide  for  grants  or  loans,  in- 
cluding interest-free  loans,  to  ultimate  con- 
sumers served  by  utility  systems.  Funds  for 
grants  or  loans  may.  and  funds  for  loans  to 
the  ultimate  consumers  shall,  be  admin- 
istered through  utility  systems.  Total  funds 
shall  not  at  any  given  time  exceed  $300.- 
000.000  total  commitment  for.  and  balance 
of,  loans  outstanding. 

(b)  BPA  shall  Include  in  an  annual  report 
a  description  of  regional  conservation  activ- 
ity, conservation  standards  established  and 
implemented,  and  estimated  costs  and  sav- 
ings therefrom.  The  report  also  shall  com- 
pare, on  a  regional  basis,  the  cost,  amount. 
and  timing  of  power  available  from  conven- 
tional electric  generation  technologies  with 
the  cost,  amount,  and  timing  of  power  avail- 
able from  alternative  technologies,  and  power 
savings  which  will  result  from  potential  con- 
servation programs. 

(c)  BPA  customers  within  a  State  speci- 
fied in  subsection  (a)  shall  be  subject  to  the 
surcharge  provided  for  in  this  section  If  such 
State  has  failed  to  enact  legislation  or  take 
other  appropriate  action  consistent  with  the 
uniform  regional  standards  for  efficient  use 
of  power  (hereinafter  "standards")  within 
two  years  after  the  Initial  establishment  of 
standards  or.  if  standards  are  amended  re- 
quiring additional  State  action,  two  years 
after  the  date  of  amendment,  the  surcharge 
to  continue  until  the  State  adopts  legislation 
or  takes  other  appropriate  action. 

(d)  Standards  under  subsection  (e)  may 
be  adopted  by  the  states  in  consultation  with 
BPA.  acting  through  such  officers  or  agents 
as  may  be  determined  by  each  state;  or  if 
the  states  do  not  act  within  two  years  of  the 
effective  date  of  this  Act.  BPA  shall  establish 
such  Standards  within  one  year  thereafter. 
The  states  may  adoot  Standards  or  amended 
Standards  established  by  BPA.  Standards 
shall  be  periodically  reviewed  and  amended 
as  necessary. 

(e)  Standards  shall  be  set  as  appropriate 
for  the  categories  (including  appropriate 
subcategories  I  including  but  not  limited  to 
the  following: 

( 1 )  New  residential,  commercial,  industrial 
and  agricultural  structures. 

(2)  Existing  residential,  commercial,  in- 
dustrial and  agricultural  structures. 

(f)  The  States  shall  review  new  and  exist- 
ing Industrial,  commercial  and  agricultural 
processes  to  determine  whether  state- 
adopted  standards  would  be  appropriate  for 
any  such  process.  If  the  states  determine 
such  state  standards  should  be  adopted,  they 
shall  proceed  as  appropriate.  Unless  and  un- 
til the  states  adopt  such  standards,  any  ap- 
plicable mandatorv  federal  energy  conserva- 
tion standard  s^all  become  a  Standard  for 
the  purposes  of  this  section. 

(g)  For  the  purpose  of  achieving  optimum 


conservation  levels.  Standards  established 
under  this  section  shall,  in  order  to  meet  the 
requirements  of  this  section,  be  at  least 
equal  to  any  mandatory  federal  energy  con- 
servation standards,  shall  be  practicable  and 
reasonable,  and  shall  be  based  on  all  the  fol- 
lowing: 

(1)  Demonstrable  cost-effectiveness  of 
power  savings  to  the  region  upon  Imple- 
mentation. Except  for  cause  shown,  the  level 
of  conservation  to  be  derived  from  Standards 
shall  be  that  which  yields  the  highest  net 
benefit  (savings  le«s  cost).  The  power  sav- 
ings shall  be  valued  at  the  delivered  cost  of 
new  sources  of  power. 

(2)  Geographic,  climatic,  and  other  dif- 
ferences within  the  region. 

(3)  Social  and  environmental  Impacts, 
(h)   In  the  absence  of  certification  by  the 

states  that  a  state  has  enacted  legislation 
or  taken  other  appropriate  action  consistent 
with  the  Standards,  power  sold  for  use  in 
such  state  pursuant  to  Sections  7  and  8  will 
be  sold  subject  to  a  surcharge.  BPA  shall 
waive  the  surcharge  with  respect  to  any  po- 
litical subdivision  which  the  states  deter- 
mine has  substantially  complied  with  the 
Standards.  If  the  states  have  failed  to  estab- 
lish Standards  and  BPA  has  acted  In  their 
absenre.  BPA  shall  determine  substantial 
compliance  The  surcharge  to  any  one  cus- 
tomer shall  be  the  greater  of  ( 1 )  an  amount 
equal  to  50  percent  of  the  total  co«t  of  power 
purchased  by  such  customer  under  this  Act 
and  subject  to  surcharge,  or  (2)  Bn  amount 
calculated  by  applying  to  such  power  pur- 
chased a  rate  determinei  bv  taking  t>^e  dif- 
ference between  the  b-'slc  rate  based  on  Rate 
Group  A  and  the  basic  rate  ba^ed  on  Rate 
Group  C  'nd  dividing  by  two.  Revenues  from 
the  surc^'arge  .'hall  be  used  to  defrav  the 
costs  of  conservation  programs  under  sub- 
section (a).  Revenues  In  excess  of  the^e  re- 
oulrements  'hall  be  distributed  annuillv. 
through  billing  credit":,  to  each  customer  not 
subje"t  to  .=uch  surc^'arge  and  s^^all  be  al- 
located In  the  pr'^portlon  that  the  cost  of 
power  soH  to  such  c'tomer  bears  to  t^e 
total  co't  of  power  "-Id  to  all  such  cstomer'. 
(1>  The  States  may  allow  exceptions  for 
"ood  cau'e  from  Stand-rds  and  there"pon 
BPA  ma"  waive  the  surcharge  provided  for  in 
this  section. 

ft)  Pro"i«ion<!  implementing:  the  surcharee 
and  ot>^er  feature"  of  thl>!  section,  hs  appro- 
priate, shall  be  Included  in  BPA's  power' sales 
contracts. 

(k)  No  action  by  the  States  to  (1)  estab- 
lish, adopt,  or  amend  St-^n-iards.  f2)  certify 
that  a  State  or  political  subdivision  thereof 
has  acted  consistently  with  Standards,  or  (3) 
allow  exceptions  shall  be  effective  cxceot 
upon  unanimous  agreement  of  the  States  of 
Oregon,  'Wa=hln?ton.  Idaho  and  Montana. 

Sec.  5.  Authority  to  Purchase. — In  addi- 
tion to  authority  under  existing  law.  BPA 
may  purchase  power,  provided  that  power 
purchased  for  a  term  in  excess  of  five  years 
shall  be  purchased  only  as  provided  In  Sec- 
tion 6.  BPA  may  sell  such  purchased  power 
together  with  or  separately  from  power  from 
the  Federal  Columbia  River  Power  System. 
Power  sold  for  a  term  in  excess  of  two  years 
shall  be  sold  at  rates  no  less  than  the  rates 
applicable  to  other  sales  under  this  Act.  Sa'.es 
for  a  term  longer  than  five  years  \Te  to  be 
made  only  to  entities  and  under  terms  and 
conditions  provided  in  this  Act. 

Sec.  6.  Purchases  for  Term  Longer  Than 
Five  "Vears.— (a)  BPA  may  purchase  power 
( 1 )  from  a  designated  plant  from  the  Owner 
of  such  plant  or  any  other  person  having  an 
interest  in  such  power  or  (2)  from  a  system 
designated  by  PNEPCO. 

(b)  In  addition  to  purchases  under  sub- 
section (a),  BPA  shall,  and  is  directed  to. 
purchase  at  system  cost  (as  defined  in  Sec- 
tion 10)  power  offered  for  sale  by  private 
utUltles  but  not  to  exceed  4000  avg.  mw. 


Sec  7.  Basic  Entitlements  to  Power. — 
Section  10  assigns  costs  of  power  to  three 
groups— A.  B  and  C— as  the  basis  for  sched- 
ules of  rates  and  charges  for  sale  of  power. 
Each  class  of  sale  in  this  section  and  Section 
8  is  classified  to  its  Rate  Group  at  the  begin- 
ning of  each  paragraph. 

(a)  BPA  shall,  and  is  directed  to,  sell  power 
as  provided  In  this  section. 

(b)  Rate  Group  A.  Actual  power  require- 
ments (not  more  than  5700  avg.  mw,  such 
limit  increasing  beginning  July  1,  1984  In  10 
equal  annual  increments  to  a  total  of  6090 
avg.  mw),  to  public  bodies  and  cooperatives 
that  are  obligated,  as  of  the  effective  date  of 
this  Act.  to  make  payments  under  net  billing 
agreements.  There  will  be  allocated  in  each 
contract  year  to  each  such  public  body  and 
cooperative  executing  a  contract  referred  to 
in  Section  7(g).  an  amount  of  power  deter- 
mined by  multiplying  the  firm  energy  re- 
quirements for  such  year  of  such  public  body 
or  cooperative  by  a  fraction  whose  numerator 
i.s  the  total  power  available  in  that  contract 
year  under  this  subsection,  and  whose  de- 
nominator is  the  estimated  total  firm  energy 
requirements  of  all  such  public  bodies  and 
cooperatives.  Such  estimates  will  be  made 
annually  for  the  ensuing  10  years.  Firm 
energy  requirements  as  used  in  this  subsec- 
tion has  the  same  meaning  as  "Sum  Energy 
Requirements"  a;;  the  latter  term  is  defined 
in  contracts  referred  to  In  Section  7(g). 

(c)  Rate  Group  B  (Adjusted)  2800  avg.  mw 
In  the  year  ending  June  30.  1979.  increasing 
in  equal  annual  increments  to  4000  avg.  mw 
in  the  year  ending  June  30.  1985.  or  such 
lesser  amount  of  power  equal  to  that  offered 
for  sale  for  su:h  years  to  BPA  under  Section 
6(b),  to  private  utilities. 

(d)  Rate  Group  B.  Actual  requirements 
as  of  June  30.  1983,  but  not  more  than  260 
avg.  mw,  to  Federal  agencies. 

(e)  Rate  Group  B.  Not  more  than  3000  avg. 
mw  to  direct-service  industrial  customers 
with  power  sales  contracts  with  BPA  as  of 
the  effective  date  of  this  Act. 

(f)  Rate  Group  C.  Not  more  than  1000  avg. 
mw  as  determined  by  BPA  to  be  available 
from  new  resources,  to  direct-service  indus- 
trial customers  identified  in  subsection  (e) 
to  be  used  for  production  purposes  specified 
in  existing  power  sales  contracts.  If  BPA 
makes  non-firm  power  available  to  such  cus- 
tomers in  lieu  of  all  or  a  portion  of  sales 
under  this  suhsectlon,  the  total  in  any  year 
of  sales  under  this  subsection  and  of  such 
sales  of  non-firm  power  so  made  available 
shall  not  exceed  1000  avg.  mw. 

(g)  Contracts  for  sale  of  power  under  this 
section  and  for  purchase  of  power  Section 
6(b)  shall  be  in  substantially  the  form  of  the 
several  draft  contracts  appropriate  for  each 
transaction  Included  in  the  committee  re- 
port on  this  Act.  Promptly  after  the  effective 
date  of  this  Act,  BPA  shall  execute  and 
tender  contracts  for  execution  to  all  entitles 
entitled  to  purchase  power  under  this  sec- 
tion OT  to  sell  power  under  Section  6  (b).  No 
such  contract  may  be  executed  by  a  pur- 
chaser or  seller  on  a  date  more  than  six 
months  after  the  date  of  tender. 

(h)  Rales  under  this  section  shall  Include 
durlnt;  the  term  of  the  contract  the  amount 
of  capacity  as  provided  in  such  contract. 

Sec.  8.  Additional  Power  Sales. —  (a)  BPA, 
subject  to  the  availability  of  power,  is  au- 
thorized to  sell  power  as  provided  In  this 
section  in  addition  to  the  power  which  BPA 
is  directed  to  sell  under  Section  7. 

(b)  Rate  Group  B.  (Adjusted)  Not  more 
than  one-half  of  actual  load  growth,  to  each 
utility  system.  Load  growth  of  public  bodies 
and  cooperatives  shall  be  the  load  growth 
commencing  in  the  first  year  during  which 
the  total  load  of  each  public  body  or  co- 
operative, respectively,  equals  or  exceeds  the 
power  made  available  under  Section  7(b) 
and  non-federal  hydro  resources  utilized  to 


September  9,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


28555 


meet  such  loads  in  1975-76.  Load  growth  of 
public  bodies  and  cooperatives  may  be  de- 
termined collectively.  Load  growth  of  private 
utilities  shall  be  the  load  growth  occurring 
after  June  30,  1983. 

(c)  Rate  Group  B.  (Adjusted)  Not  more 
than  one-half  of  total  load  as  of  the  date  of 
Initial  service  by  BPA  under  a  contract  en- 
tered Into  under  this  Act.  other  than  under 
Section  7.  and  not  more  than  one-half  of 
load  growth  thereafter,  to  public  bodies  and 
cooperatives  which  do  not  receive  service 
under  a  contract  authorized  in  Section  7; 
provided,  that  prior  to  June  30,  1983,  total 
load  of  such  a  customer  shall  be  at  Rate 
Group  B. 

(d)  Rate  Group  B.  Increased  requirements 
of  customers  described  in  Section  7(e)  due 
to  technological  reasons,  at  the  annual  rate 
of  0.5  percent,  cumulative  to  the  extent  not 
used,  of  the  total  contract  demand  for  all 
such  customers  as  a  eroup  during  the  pre- 
ceding contract  year  beginning  July  1,  1978. 

(e)  Rate  Group  B.  One-half  of  load  growth 
after  June  30,  1983,  to  Federal  aeencles. 

(f)  Rate  Group  C.  (Adiusted)  y>ll  other 
sales  of  firm  power,  to  utility  systems  and 
other  customers. 

(g)  Utility  systems  purchasing  power  at 
the  same  Rate  Group  may  interchange  en- 
titlements under  such  Rate  Group  so  long 
as  the  total  purchased  power  that  BPA  is 
obligated  to  sell  under  any  Rate  Group  Is 
not  Increased. 

Sec.  9.  iNsiTFFiciENCY  OF  Supply. — (a) 
BPA's  obligation  to  deliver  in  any  period 
power  sold  under  Section  8  shall  be  subject 
to  limitation  as  nrovided  in  t*-ls  section  to 
the  extent  t*^at  BPA  finds  that  It  Phall  have 
an  insufficiency  of  supply,  orovided  that 
deliveries  to  any  customer  which  has  sold, 
or  which  has  arranged  for  the  sale  of.  power 
to  BPA  for  such  period  shall  not  be  reduced 
below  the  amount  of  cower  so  sold. 

(b)  BPA  shall  plve  notice  ten  years  In  ad- 
vance of  such  limitation,  or  such  shorter 
period  not  less  fian  seven  years  If  BPA  de- 
termines adequate  alternate  generating  fa- 
cilities can  be  secured  in  such  period.  No 
such  notice  may  be  given  prior  to  July  1. 
1982. 

(c)  "The  amount  of  nower  so  sold"  shall 
be  based  upon  the  designated  plant's  esti- 
mated actual  caoabillty  in  the  eleventh  vear 
following  such  notice  of  insufficiency.  Each 
year  thereafter  such  "amount  of  power  so 
sold"  shall  be  revised  as  necessarv  to  take 
into  account  any  changes  in  the  estimated 
actual  capability.  Such  revision  shall  be 
effecitve  ten  years  from  the  date  of  the  re- 
vision. 

Sec.  10.  Resource  Cost  Bases  of  Rate 
Schedules. —  (a)  BPA  resources  shall  be 
classified,  for  cost  purposes,  in  the  follow- 
ing resource  cost  groups: 

(1)  "Federal  Base  System  Cost"  (PBS 
cost)  means  cost  (including  repayment  and 
interest)  of  the  Federal  Columbia  River 
Power  System  hydrogenerating  projects  al- 
located to  power  (including  irrigation  costs 
assigned  for  repayment  out  of  power  reve- 
nues) in  operation  on  or  before  June  30. 
1983  (including  facilities  initially  scheduled 
for  service  by  June  30.  1983,  but  delayed 
beyond  that  date),  and  costs  of  power  ac- 
quired from  projects  under  net  billing  agree- 
ments, all  as  adjusted  for  replacement 
resources.  BPA  shall  acquire  resources  to 
replace  the  capability  of  resources  included 
In  FBS  cost  to  the  extent  of  any  reduction 
of  such  capability. 

(2)  "System  cost"  means  the  full  cost  to 
a  private  utility  of  acquiring,  owning  and 
operating  the  power  facilities  used  or  to  be 
used  to  supply  power  purchased  under  sec- 
tion 6(b)  and  shall  be  the  sum  of  the  follow- 
ing: (A)  fixed  costs,  (B)  operating  expenses, 
including  fuel,  depreciation,  taxes  other  than 
Federal  income  taxes.  Federal  and  State  in- 


come taxes,  purchased  and  interchanged 
power  costs,  and  wheeling  costs,  and  (C)  any 
other  expenses  related  to  the  purchase  of 
power,  the  construction,  ownership,  opera- 
tion and  maintenance  of  generating  plants 
to  the  extent  not  included  in  (A)  and  (B) 
above. 

(3)  "New  resource  cost"  means  cost  of  all 
power  purchased  or  otherwise  acquired  by 
BPA  less  costs  included  in  FBS  cost  and  sys- 
tem cost  of  power,  provided  that,  the  cost 
of  power  purchased  for  a  term  of  five  years 
or  less  shall  not  be  a  new  resource  cost  ex- 
cept to  the  extent  such  power  is  used  to 
meet  obligations  of  BPA  incurred  pursuant  to 
sections  7  and  8.  Cost  of  power  purchased 
from  public  bodies  and  cooperatives  shall  be 
separately  determined  from  cost  of  power 
purchased  from  private  utilities. 

(4)  Cost  of  transmission  to  be  paid  by 
BPA  customers  shall  be  determined  In  ac- 
cordance with  Public  Law  93-454  and  al- 
located by  BPA  among  Rate  Groups  A,  B 
and  C. 

(5)  All  other  cost,  Including  administra- 
tive and  general,  shall  be  appropriately 
allocated  by  BPA. 

(b)  Resource  costs  shall  be  allocated  by 
BPA  between  capacity  and  energy.  When- 
ever a  single  capacity  rate  is  in  effect,  ca- 
pacity costs  shall  be  totaled  and  allocated  to 
Rate  Groups  in  proportion  to  capacity  sales 
of  each  Rate  Group. 

(c)  Rate  Group  A  shall  recover  the  allo- 
cated cost  of  capacity,  and  that  portion  of 
the  FBS  cost  allocated  to  energy,  that  Is 
related  to  power  sold  m  each  year  under 
section  7(b)  and  section  11(b),  plus  the  por- 
tions of  transmission  cost  allocated  under 
subsection  (a)(4),  and  other  cost  allocated 
under  subsection  (a)(5). 

(d)  Rate  OrouD  B  shall  recover  the  al- 
located cost  of  capacity,  and  the  balance  of 
FBS  cost  allocated  to  energy,  system  cost  al- 
located to  energy  (Including  annual  charges 
for  the  portion  of  system  cost  treated  by 
BPA  as  capital),  and  the  proportion  of  new 
resource  cost  allocated  to  energy  that  the 
amount  of  power  from  such  resources  to  be 
sold  under  Section  8(b)  through  (e)  in  each 
year  bears  to  the  total  amount  of  power  to 
be  sold  from  such  resources  in  such  year, 
less  estimated  revenues  fcr  sales  of  non-firm 
rower  as  provided  in  subsection  (n),  plus 
the  portions  of  transmission  cost  allocated 
under  subsection  (a)  (4)  and  other  cost  un- 
der subsection  (a)(5).  Adjustment  in  Rate 
Group  B  shall  be  made  as  provided  in  sub- 
.sectlon  (J) . 

(e)  Rate  Group  C  shall  recover  the  al- 
located cost  of  capacity,  and  the  proportion 
of  new  resource  cost  allocated  to  energy  that 
the  amount  of  power  from  such  resources  to 
be  sold  under  Sections  7(f)  and  8if)  in  each 
year  bears  to  the  total  amount  of  power  to 
be  sold  from  such  resources  in  such  year, 
plus  the  portions  of  transmission  cost  al- 
located under  subsection  (a)(4)  and  other 
cost  under  subsection  (a)(5).  Adjustment 
in  Rate  Grouo  C  shall  be  made  as  provided 
in  subsection  (J) . 

(f)  In  establishing  rate  schedules.  BPA 
shall  establish  a  single  rate  for  sale  of  ca- 
pacity common  to  Rate  Grouos  A.  B  and  C. 
If.  thereafter,  BPA  determines  that  costs  as- 
sociated with  supplying  capacity  make  such 
sinr-'le  rate  inpquitable.  as  compared  with 
separate  capacity  rates  for  each  rate  grouo. 
it  shall  establish  separate  capacity  rates  for 
each  Rate  Grouo.  (3ost  of  caoaclty  reserves 
and  surolus  capacity  shall  be  included  in  the 
capacity  rate,  appropriately  allocated  in  case 
of  multiple  rates. 

(g)  Revenues  from  sales  of  firm  power  un- 
der existing  contracts  which  continue  in  ef- 
fect, and  net  revenues  from  wheeling  on  the 
Pacific  Northwest-Pacific  Southwest  Intertie 
shall  be  credited  against  FBS  cost. 

(h)  BPA  shall  allocate  among  Rate  Groups 
A.  B  and  C  In  proportion  to  the  avg.  mw  pur- 
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chased  under  each  group  (1)  the  fixed  cost 
of  any  plant  that  is  abandoned  or  terminated 
other  than  for  obsolescence,  (11)  the  fixed 
cost  of  a  plant  which  is  Inoperable,  or  a  por- 
tion of  fixed  cost  of  any  plant  to  the  extent 
Its  operation  is  substantially  limited,  and 
(111)  to  the  extent  determined  by  PNEPCO, 
that  portion  of  fixed  cost  related  to  a  rea- 
sonably unforeseen  replacement  or  addition 
of  a  major  plant  component. 

(I)  Any  cost  and  any  revenue,  the  alloca- 
tion of  which  Is  not  specifically  provided  for 
In  this  Act,  may  be  allocated  by  BPA  among 
Rate  Groups  A,  B  or  C  as  appropriate. 

(J)  For  the  purpose  of  this  subsection, 
Public  Bodies  and  (5-operatives  are  one  cus- 
tomer class.  a:-id  private  utilities  are  another 
customer  class.  Rate  schedules  established 
for  sales  under  Rate  Groups  B  and  C  to  such 
classes  shall  provide  for  annual  adjustment 
in  the  component  of  such  rate  schedule  that 
is  based  on  new  resource  cost.  If  the  esti- 
mated average  ccst  of  power  of  all  new  re- 
sources purchased  from  a  customer  class  Is 
more  than  1  percent  In  a  year  less  than  the 
estimated  average  cost  of  power  of  all  new 
resources,  in  all  csises  excluding  plants  des- 
ignated under  section  17(c),  the  estimated 
average  cost  of  power  of  new  resources  pur- 
chased from  such  class  shall  be  used  instead 
of  the  estimated  average  cost  of  power  of  all 
r.ew  resources  In  determining  the  rate  appli- 
cable to  such  class  in  such  year,  and  the  rates 
to  the  other  class  shall  be  Increased  to  not 
more  than  the  estimated  average  cost  of 
power  sold  by  such  class  to  recover  any  re- 
sulting loss  in  revenue,  with  any  remaining 
deficit  from  estimated  average  cost  of  power 
from  all  new  resources  allocated  among  all 
customers  purchasing  power  under  rate 
schedules  pursuant  to  Rate  Group  B  or  C. 

(k)  BPA  may  change  rates  for  the  sale  of 
electric  power  and  for  the  transmission  of 
non-Federal  electric  power  over  the  Federal 
transmission  system  not  more  frequently 
than  annually  upon  not  less  than  12  months' 
notice,  or  such  lesser  time  agreed  to  by  the 
affected  customers,  except  that  such  notice 
shall  not  be  required  for  Interim  rates  under 
Section  18(a)  which  are  to  be  effective  not 
later  than  October  1.  1978. 

(1\  Schedviles  of  rates  and  charges  shall  be 
establ'shed  bv  BPA  in  conformity  with  this 
Act  and  Public  Law  93-4.';4  having  regard,  in 
addition  to  the  nrovislons  of  section  9  of 
Public  Law  93-454,  to  the  recovery  of  the 
costs  of  purchased  nower  under  sections  5 
and  6,  the  costs  of  conversion  programs  under 
.sectir-n  4,  and  other  costs  authorized  to  be 
Incurred  by  this  Act. 

(m)  All  costs  shall  be  recovered  and  cost  of 
service  computed,  without  any  annual  re- 
quirement, within  the  repayment  period  or 
periods  provided  by  law.  The  existing  method 
of  determining  repayment  obligation  of  costs 
of  the  Federal  Columbia  River  Power  System 
allocated  to  power  (Including  irrigation  costs 
assigned  for  repayment  out  of  power  rev- 
enues) and  of  determining  applicable  Inter- 
est cost  shall  not  be  changed  because  of  this 
Act. 

(n)  Estimated  revenues  from  sales  of  non- 
firm  power  shall  be  credited  to  FBS  costs 
through  June  30.  1980.  Thereafter,  allocation 
of  such  estimated  revenues  shall  be  made  In 
equal  annual  increments  so  that  in  the  year 
ending  June  30,  1985,  and  ther»after  all  such 
estimated  revenues  are  allocated  as  provided 
in  subsection  (d) . 

Sec.  11.  Contract  Term. — (a)  Sales  under 
Section  7  shall  be  for  a  term  of  35  years  from 
the  effective  date  of  the  contract  or  such 
lesser  period  that  the  purchaser  may  desire. 
Sales  under  Section  8  may  be  for  a  term 
ending  not  later  than  35  vears  after  the  first 
flellverv  under  the  contract  or,  where  a  sale 
is  related  to  a  designated  p'ant,  or  the  use- 
ful life  of  the  nlint.  whi^-he'-er  is  longer. 
Sublect  to  the  provisions  of  Section  9,  con- 
tracts providing  for  sales  under  Sections  7 
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and  8  shall  not  be  subject  to  cancellation  In 
whole  or  In  part  to  satisfy  the  requirements 
of  any  other  customers. 

(b)  BPA  power  sales  contracts  existing  on 
the  date  of  this  Act  with  customers  which 
do  not  elect  to  execute  contracts  tendered 
under  Section  7(g)  shall  not  be  extended  or 
renewed.  The  basis  of  the  rate  applicable  to 
such  existing  contracts  with  public  bodies 
and  cooperatives  shall  be  Rate  Group  A,  and 
the  amount  of  power  shall  be  deducted  from 
the  limits  In  Section  7(b).  during  the  re- 
maining term  of  the  contract,  and  the  basis 
of  the  rate  applicable  to  such  existing  con- 
tracts with  Federal  agencies  and  direct-serv- 
ice Industrial  customers  shall  be  Rate  Group 
B. 

(c)  Agreements  executed  by  BPA  as  an 
Implementation  of  the  Treaty  between  Cana- 
da and  the  United  States  of  America  Relating 
to  the  Cooperative  Development  of  the  Water 
Resources  of  the  Columbia  River  Basin,  and 
the  Pacific  Northwest  Coordination  Agree- 
ment shall  continue  In  force  in  accordance 
with  their  terms. 

Sec.  12.  Assignments. — (a)  A  contract  for 
the  sale  of  power  under  Section  7  or  8  shall 
not  be  assigned  without  the  consent  of  BPA 
If  BPA  determines  such  assignment  will  (1) 
require  additional  BPA  facilities  to  enable 
BPA  to  deliver  power  pursuant  to  such  con- 
tract, or  (2)  make  unusable  existing  BPA 
facilities,  or  (3)  increase  the  total  amount  of 
power  BPA  Is  obligated  to  deliver. 

(b)  A  contract  for  sale  of  power  under  Sec- 
tion 7(b).  (e).  or  (f)  shall  not  be  assigned  to 
any  other  entity,  except  ( 1 )  In  the  case  of  a 
sale  under  Section  7(b) .  to  another  purchaser 
under  such  section,  or  to  a  successor-in- 
interest  to  the  utility  system  or  to  the  facili- 
ties being  served,  or  (2)  in  case  of  a  sale 
under  Section  7(e)  or  (f),  to  a  successor- 
in-interest  to  the  business,  or  (3)  as  a  pledge 
of  a  security  Interest. 

Sec.  13.  Large  Load  Limitation — BPA  shall 
not  increase  the  contract  demand  established 
pursuant  to  a  contract  demand  contract  and 
shall  not  supply  power  to  a  requirements 
contract  customer  for  that  part  of  load 
growth  which  is  created  by  a  new  single  load 
of  such  customer  In  excess  of  35  avg.  mw  in 
any  12  months,  or  100  avg.  mw  In  any  60 
month  period.  If  BPA  had  not  previously 
determined  that  firm  power  would  be  avail- 
able for  such  load,  provided  that  power  may 
be  made  available  on  the  condition  that  it 
be  interruptible  for  a  period  measured  by  the 
time  required  to  acquire  the  necessary  re- 
sources but  not  exceeding  ten  years,  or  until 
the  scheduled  date  of  continuous  operation 
of  resources  to  be  available  to  supply  such 
load,  whichever  is  earlier.  If  Interruption  is 
required  for  several  such  loads,  each  load 
will  be  curtailed  in  Its  entirety  in  Inverse 
order  In  which  the  commitment  to  customers 
was  made.  Interruption  of  all  such  loads 
shall  be  made  prior  to  restriction  of  power 
sold  under  Sections  7  (e)  and  (f)  and  Sec- 
tions 8  (d)  and  (f). 

Sec.  14.  Continuation  or  Services. — BPA 
shall  continue  to  make  available  to  its  cus- 
tomers those  services  necessary  to  enable 
BPA  to  carry  out  its  statutory  responfiibill- 
ties.  Such  services  shall  include,  but  not  be 
limited  to.  load  forecasting,  load  factoring, 
storage,  dispatching,  scheduling,  transmis- 
sion, coordination,  emergency  and  break- 
down relief,  and  conservation  programs.  BPA 
shall  make  such  services  available  In  a  fair 
and  equitable  manner  among  all  Itt 
customers. 

Sec.  15.  BPA  Funding. — (a)  In  addition  to 
the  purposes  for  which  BPA  is  authorized 
to  expend  funds  from  the  Bonneville  Power 
Administration  Fund  as  enumerated  in  Sec- 
tion 11(b)  of  P.L.  93-454.  BPA  Is  authorized 
to  expend  from  such  Fund  such  amounts 
as  may  be  required  to  pay:  (1)  the  costs 
associated  with  purchases  under  Sections  5 
and  6  of  this  Act,  including  advance  pay- 


ments for  power  on  account  of  costs  of 
acquisition  of  fuels  for  plants  the  output  of 
which  is  purchased  in  whole  or  in  part  by 
BPA  under  Sections  6  and  6  and  (2)  costs 
associated  with  the  conservation  programs 
referred  to  in  Section  4  of  this  Act. 

(b)  In  addition  to  the  purposes  for  which 
BPA  is  authorized  to  issue  and  sell  bonds 
under  Section  13(a)  of  P.L.  93-454,  BPA  is 
authorized  to  issue  and  sell  bonds,  subject 
to  the  conditions  In  P.L.  93-454,  ( 1 )  to  pro- 
vide loan  funds  under  Section  4(a)  of  this 
Act,  provided  that  bonds  outstanding  for 
such  purpose  shall  not  at  any  time  exceed  the 
sum  set  forth  in  Section  4(a),  and  (2)  to  pay 
that  portion  of  costs  of  acquisition  of  power 
which  may  be  treated  as  capital  cost  under 
generally  accepted  utility  accounting  prac- 
tice, exclusive  of  such  costs  for  fuel. 

Sec  16  Construction. — (a)  This  Act  shall 
be  liberally  construed  to  preserve  and  en- 
courage regional  initiative,  flexibility,  and 
cooperation  in  dealing  with  the  subject 
matter  of  this  Act.  and  to  realize  and  effec- 
tuate the  purposes  and  objects  of  the  Act 
as  found  and  declared  by  Congress. 

(b)  No  agreement,  action,  or  course  of 
conduct  by  any  person  or  entity  which  is 
undertaken  for  the  purpose  of  complying 
with  or  implementing  the  provisions  or  ob- 
jectives of  this  Act  shall  be  deemed  to  be 
a  violation  of  the  Act  of  July  2.  1890,  as 
amended  (the  Sherman  Antitrust  Act),  the 
Act  of  October  15,  1914,  as  amended  (the 
Clajton  Act),  the  Act  of  September  26.  1914. 
as  amended  (the  Federal  Trade  Commission 
Act),  the  Act  of  May  26.  1938.  as  amended 
(the  Robinson-Patman  Antidiscrimination 
Act) ,  or  any  other  similar  Federal  or  State 
laws. 

(c)  PNEPCO  shall  promptly  transmit  to 
BPA  and  the  Attorney  General  a  written 
notice,  by  registered  mail,  return  receipt  re- 
quested, of  any  designation  or  refusal  to  des- 
ignate under  section  17  (b)  or  (c).  No  ac- 
tion or  proceeding  brought  under  the  laws 
referred  to  In  subsection  (b)  arising  out  of 
such  PNEPCO  action  shall  be  commenced 
after  the  expiration  of  six  months  from  the 
latest  date  either  such  agency  received  such 
written  record  of  PNEPCO  action. 

Sec  17.  Regional  Organization. — A  valid 
designation  can  be  made  by  PNEPCO  only  so 
long  as  it  has  the  characteristics,  and  its 
articles  of  Incorporation  require  or  author- 
ize functions,  as  set  forth  in  this  section. 

(a)  PNEPCO  Is  organized  and  existing  as  a 
nonprofit  corporation  under  the  laws  of  the 
State  of  Washington  and  its  articles  of  in- 
corporation provide  that  each  utility  system 
in  the  Pacific  Northwest  has  the  right  at  all 
times  to  name  a  natural  person  to  be  a  mem- 
ber of  PNEPCO. 

(b)  PNEPCO  shall  designate  a  plant  or 
system  for  purchase  of  all  or  part  of  the 
power  therefrom  by  BPA  on  such  conditions 
and  for  such  terms  as  are  consistent  with 
this  Act  and  if  such  purchase  meets  the  fol- 
lowing standards : 

(1)  such  purchase  shall  be  consistent  with 
provision  of  an  adequate  power  supply  for 
the  Pacific  Northwest  In  light  of  forecasted 
power  loads  and  resources,  taking  Into  ac- 
count programs  developed  under  section  4 
for  the  efficient  use  and  conservation  of  elec- 
tric energy; 

(2)  each  utility  system  has  been  or  will  be 
given  reasonable  opportunity  for  participa- 
tion In  the  proposed  facility  or  other  re- 
sources purchased  by  BPA  sufficient  to  meet 
its  forecasted  resource  deficiencies;  and 

(3)  such  purchase  would  be  consistent 
with  providing  economic  and  reliable  .serv- 
ice to  the  customers  of  the  utility  systems 
and  BPA. 

(c)  PNEPCO  may  designate  a  plant  for 
purchase  of  all  or  part  of  the  power  there- 
from which  plant  does  not  meet  the  criteria 
of  subsection  (b)  (3)  but  Is  an  experimental. 


developmental,  or  pilot  plant  intended  to 
develop  new  technologies  of  generating  eco- 
nomic and  reliable  electric  service. 

(d)  All  meetings  for  the  purpose  of  des- 
ignating plants  or  adopting  regional  fore- 
casts of  loads  and  resources  shall  be  open  to 
the  public. 

(e)  BPA  and  the  Governors  of  Oregon, 
Washington.  Idaho,  and  Montana  may  des- 
ignate representatives  to  participate  as 
members  In  all  PNEPCO  committees  and 
task  forces  and  to  attend,  observe,  and  en- 
gage in  discussions  at  all  meetings  of  the 
Board  of  Directors  of  PNEPCO  or  its  mem- 
bers. Invitations  may  be  extended  to  other 
civil  authorities  of  the  Pacific  Northwest  to 
participate  as  appropriate  In  PNEPCO  com- 
mittees and  task  forces. 

Section  18.  Miscellaneous. — (a)  BPA 
may,  without  approval  of  the  Federal  Power 
Commission,  apply  its  existing  rates  to,  and 
thereafter  establish  interim  rates  under 
Rate  Groups  A  and  B  for,  contracts  under 
Section  7(g)  during  the  period  from  the  ef- 
fective date  of  the  Act  to  the  date  when 
rate  schedules  prepared  pursuant  to  this  Act 
are  first  filed  with  and  approved  by  the  Fed- 
eral Power  Commission  pursuant  to  P.L.  93- 
454.  which  date  of  filing  shall  be  no  later 
than  18  months  after  the  effective  date  of 
this  Act.  provided  that  no  such  Interim  rates 
may  be  established  after  such  filing. 

(b)  A  copy  of  each  purchase  contract  un- 
der Section  6(a)  substantially  in  the  form 
proposed  for  signature,  shall  be  transmitted 
by  BPA  to  Congress,  and  thereafter  BPA  shall 
publish  notice  thereof  in  the  Federal  Regis- 
ter not  less  than  60  days  prior  to  the  pro- 
posed date  of  execution  of  such  contract. 
Any  such  contract  executed  more  than  60 
days  after  the  date  of  such  publication  shall 
be  valid  for  all  purposes  under  this  Act  and 
the  statutes  and  laws  of  the  United  States, 
and  its  validity  shall  not  be  questioned  in 
any  court  of  the  United  States  unless,  prior 
to  the  execution  thereof,  suit  has  been  filed 
in  a  court  of  the  United  States  challenging 
the  validity  of  such  contract. 

(c)  The  Secretary  of  PNEPCO  shall  certify 
to  BPA  the  designation  of  a  plant  or  system 
under  Section  17  together  with  any  condi- 
tions of  such  designation.  Thirty  days  after 
the  date  of  such  certification,  such  certifica- 
tion shall  be  conclusive  for  all  purposes  that 
a  valid  designation  of  a  plant  or  system 
under  Section  17  has  been  made  In  accord- 
ance with  the  requirements  of  this  Act  and 
with  the  Articles  and  Bylaws  of  PNEPCO. 
and  after  such  certification  such  designa- 
tion may  not  be  withdrawn,  modified,  or  re- 
voked without  consent  of  the  owner  or  own- 
ers of  the  plant  or  system. 

(d)  No  provision  of  Chapter  2C,  Title  15, 
U.S.C,  shall  apply  to  or  be  deemed  to 
Include:  (1)  PNEPCO;  or  (2)  any  "person" 
or  "company"  (as  defined  In  16  U.S.C,  sec- 
tion 79b(a)  (1)  and  (2))  organized  and 
operated  primarily  for  the  purpose  of 
financing,  leasing,  constructing,  owning, 
managing,  or  operating  part  of.  an  Interest 
in.  or  all  of.  facilities  used  for  the  generation 
of  electricity  (together  with  associated 
transmission  and  other  facilities),  50  per- 
cent or  more  of  the  power  from  which,  or 
from  the  part  or  Interest  so  financed,  leased, 
constructed,  owned,  managed,  or  operated. 
Is  or  will  be  sold  to  BPA  under  section  5  or  6. 

(e)  If  after  July  1,  1982,  and  prior  to 
June  30.  1988.  BPA  gives  a  notice  of  In- 
sufficiency to  all  its  requirements  customers 
and,  prior  to  June  30.  1988.  BPA  either  has 
refused  to  purchase  power  from  designated 
plants  or  is  legally  disabled  from  purchasing 
power  adequate  to  cover  such  insufficiency, 
then  during  the  period  of  insufficiency  esti- 
mated revenues  from  sales  of  nonfirm  power 
shall.  In  lieu  of  the  provisions  of  section 
10(d),  be  credited  one-half  to  Rate  Group 
A  and  one-half  to  Rate  Group  B  If  the  In- 
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sufficiency  Is  caused  by  a  BPA  refusal  to 
purchase,  and  shall  be  credited  entirely  to 
Rate  Group  A  if  the  insufficiency  Is  caused 
by  such  legal  disability. 

Sec.  19.  Severability  and  Continuation  of 
Rights.— If  any  part  of  this  Act  is  declared 
unlawful,  then  all  remaining  parts  shall  re- 
main in  full  force  and  effect,  provided  that 
if  any  part  of  either  section  5  or  section  6 
Is  declared  unlawful,  any  obligations  entered 
into  pursuant  to  section  5  or  6  shall  remain 
in  full  force  and  effect  in  accordance  with 
their  terms,  and  provided  further  that  If  the 
provisions  of  section  7(b)  are  declared 
unlawful,  then  section  10(c)  and  that  por- 
tion of  section  10(d)  relating  to  FBS  cost 
shall  be  void. 

Sec  20.  Tax-Exempt  Bonds  in  the  Case 
OF  Certain  Regional  Electric  Energy  Pro- 
grams.—(a)  Subsection  (b)  of  section  103 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  industrial  development  bonds)  is 
amended  by  inserting  after  paragraph 
(3)  (B)  the  following  new  paragraph: 

"(C)  An  agency  of  the  United  States 
administering  a  program  approved  by  an 
Act  of  Congress  for  purposes  of  meeting  the 
electric  energy  needs  of  one  or  more  region^ 
of  the  United  States  (but  only  with  respect 
to  the  agency's  acquisition  of  electric  en- 
ergy from  a  facility  therefor  if  the  agency 
determines,  prior  to  contracting  for  the 
acquisition,  that  such  electric  energy  is  not 
being  acquired  for  the  purposes  of  furnish- 
ing a  major  portion  thereof  to  persons  who 
are  not  exempt  persons  (within  the  meaning 
of  paragraphs  A  and  B),  each  of  which  Is 
expected  to  be  furnished  more  than  3  per- 
cent of  the  electric  energy;  provided  that  In 
computing  the  portion  of  the  proceeds  of  an 
issue  of  obligations  to  be  used  in  any  trade 
or  business  by  persons  who  are  not  exempt 
persons,  the  amount  of  electric  energy  the 
agency  determines  will  be  furnished  by  it  to 
such  persons  shall  be  treated  as  sold  to  such 

''TkT^J'^  ^^^  '"'""  °^  *1^«  obligations)." 
.nln  f  ^™«ndment=,  made  by  thU  section 
shall  apply  to  acquisitions  of  electric  energy 
after  the  effective  date  of  this  Act. 

Pacific  Northwest  Utilities 

Conference  Committee, 

„       „  September  8,  1977. 

Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Energy  and  Natural 

Resources.   U.S.  Senate.  Dirksen  Senate 

Office  Building,  Washington.  D.C 

Dear  Mr.  Chairman:  We  enclose  a  copy  of 
draft  legislation  called  the  Pacific  Northwest 
Electric  Power  Supply  and  Conservation  Act 
together  with  a  description  of  the  major  fea- 
tures of  the  draft  and  the  needs  to  which 
they  are  addressed.  We  respectfully  request 
the  Introduction  of  the  legislation  and  its 
consideration  as  expeditiously  as  the  busi- 
ness of  the  Congress  permits. 

This  legislation  was  prepared  under  the 
auspices  of  the  Policy  Committee  of  the 
Pacific  Northwest  Utilities  Conference  Com- 
mittee (PNUCC).  an  Informal  organization 
which  includes  representation  from  Pacific 
Northwest  public  bodies,  cooperatives  and 
private  utilities  and  from  industrial  custom- 
ers purchasing  power  directly  from  Bonne- 
ville Power  Administration  (BPA)  A  list  of 
represented  organizations  is  enclosed. 

Several  committees  composed  of  technical 
and  managerial  personnel,  made  available 
from  all  segments  of  the  Inciustry  to  PNUCC 
for  the  drafting  effort,  worked  intensively  for 
about  seven  months  preparing  this  legislative 
proposal  and  analyzing  many  alternative  ap- 
proaches to  Its  various  elements.  The  work 
sessions  and  general  meetings  were  covered 
and  extensively  reported  throughout  the 
region  by  the  news  media  during  the  period 
of  the  PNUCC  efforts.  Representatives  of  the 
State  Governments  of  Oregon,  Washington, 


Idaho  and  Montana,  and  of  the  City  of  Port- 
land, Oregon,  participated  in  and  made  Im- 
portant contributions  to  the  discussions. 
Also,  representatives  of  at  least  seven  en- 
vironmental organizations  (including  the 
Sierra  Club  and  the  Environmental  Councils 
of  Washington  and  Oregon)  participated  ex- 
tensively in  the  discussions  and  received  all 
work  products  as  they  were  produced.  Finally, 
BPA  supplied  very  valuable  technical  assist- 
ance and  advice  as  requested  by  PNUCC  and 
others. 

Those  and  other  non-utility  representa- 
tives provided  substantial  Input  to  the 
process  and  made  many  suggestions,  some 
of  which  are  Incorporated  In  the  draft.  But 
the  proposal  remains  that  of  PNUCC. 

The  112  public  agencies  and  cooperatives 
have  worked  on  this  matter  through  the 
Public  Power  Council — their  planning 
group — which  is  governed  by  an  elected  Ex- 
ecutive Committee  of  18  members  equally 
divided  between  municipalities,  public  utility 
districts,  and  electric  cooperatives.  By  a  vote 
of  16  to  1,  with  one  abstaining,  the  Public 
Power  Council  has  determined  that  the  en- 
closed draft  is  ready  for  introduction  and 
consideration  by  the  Congress.  The  Sno- 
homish County  PUD  representative  cast  the 
sole  vote  against  releasing  the  draft  in  this 
form,  and  the  Seattle  City  Light  representa- 
tive abstained  on  instructions  from  the  Seat- 
tle City  Council  pending  further  study  and 
formulation  of  policy  positions  by  the  City 
Council.  Both  the  Seattle  City  Council  and 
Snohomish  County  PUD  confirm  that  a  re- 
gional program  Is  necessary,  however. 

The  listed  Investor-owned  utilities  and 
Bonneville  direct  service  industrial  custom- 
ers have  all  approved  Introduction  of  the  bill 
and  commencement  of  the  legislative  proc- 
ess. 

Neither  PNUCC  nor  the  Public  Power 
Council  has  been  advised  of  opposition  from 
any  other  utility  in  the  Pacific  Northwest. 
The  proposal  is  under  study  by  many  others, 
including  local  governments  In  addition  to 
the  elected  Boards  of  public  systems,  and  we 
assume  their  views  will  be  expressed  in  the 
normal  course  of  the  legislative  process. 

If  further  information  is  desired,  we  will 
supply  it  promotly.  In  the  meantime,  we  ap- 
preciate your  assistance. 
Sincerely  yours, 

Gordon  C.  Cbxp,  Counsel. 

List  op  Organizations  Wtth  Representation 
ON  the  Policy  Committee — Pacific 
Northwest  Utiltties  Conference  Com- 
mittee 

PUBLIC   agencies    AND    COOPERATIVES 

Albion,  city  of 
Ban  don,  City  of 
Benton  County  PUD 
Benton  Rural  Electric  Association 
Big  Bend  Electric  Ccoperatlve,  Inc. 
Blancly-Lane  Electric  Cooperative  Associa- 
tion 

Blaine  City  Light 

Bonners  Ferry,  City  of 

Burley  Municipal  Distribution  System 

Canby  Utility  Board 

Cascade  Locks  City  Light 

Central  Electric  Cooperative,  Inc. 

Central  Lincoln  PUD 

Centralla,  City  of 

Chelan  County  PUD 

Cheney,  City  of 

Challam  County  PUD 

Clark  County  PUD 

Clatskanle  PUD 

Clearwater  Power  Company 

Columbia  Basin  Electric  Cooperative,  Inc 

Consumers  Power,  Inc. 

Coos-Curry  Electric  Cooperative,  Inc. 

Coulee  Dam,  City  of 

Cowlitz  County  PUD 

Declo.  City  of 

Douglas  County  PUD 


Douglas  Electronic  Cooperative,  Inc. 

Drain,  City  of 

East  End  Mutual  Electric  Company  Ltd. 

EatcnvlUe  Power  &  Light  Company 

Ellensburg.  City  of 

Elmhurst  Mutual  Power  &  Light 

Eugene  Water  &  Electric  Board 

Pall  River  Rural  Electric  Cooperative,  Inc. 

Ferry  County  PUD 

Fircrest.  Town  of 

Flathead  Electric  Cooperative,  Inc. 

Forest  Grove,  City  of 

Franklin  County  PUD 

Glacier  Electric  Cooperative.  Inc. 

Grant  County  PUD 

Grays  Haroor  County  PUD 

Harney  Electric  Cooperative,  Inc. 

Heyburn,  City  of 

Ho:d  River  Electric  Cooperative 

Idaho  County  Light  &  Power  Cooperative 
Association,  Inc. 

Idaho  Pails.  City  of 

Inland  Power  &  Light  Company 

Kittitas  County  PUD 

Klickitat  County  PUD 

Kootenai  Electric  Cooperative.  Inc. 

Lane  Electric  Cooperative,  Inc. 

Lewis  County  PUD 

Llnccln  Electric  Cooperative,  Inc. 

Lincoln  Electric  Cooperative,   Inc.    (Mon- 
tana) 

Lincoln  Electric  Cooperative,  Inc.  (Wash- 
ington) 

Lost  River  Electric  Cooperative.  Inc. 

Lower  Valley  Power  &  Light.  Inc. 

Mason  County  PUD  No.  1 
Mason  County  PUD  No.  3 
McCleary  Light  &  Power 

McMinnvllle.  City  of 
Mldstate  Electric  Cooperative.  Inc. 
Milton-Freewater  Light  &  Power 
Minidoka.  City  of 
Missoula  Electric  Cooperative,  Inc. 
Monmouth,  City  of 

Nespelem  Valley  Electric  Cooperative,  Inc. 
Northern  Lights.  Inc. 
Northern  Wasco  County  PUD 
Okanogan    County    Electric    Cooperative, 
Inc. 
Okanogan  County  PUD 
Orcas  Power  &  Light  Company 
Pacific  County  PUD  No.  2 
Parkland  Light  &  Water  Company 
Pend  Oreille  County  PUD 
Peninsula   Light  Company,  Inc. 
Port  Angeles,  City  of 
Prairie  Power  Cooperative,  Inc. 
Raft  River  Rural  Electric  Cooperative,  Inc. 
Ravalli   County  Electric  Cooperative,  Inc. 
Richland,  City  of 
Riverside  Electric 
Rupert.  City  of 
Rural  Electric  Company 
Salem  Electric 

Salmon  River  Electric  Ccoperatlve,  Inc. 
Seattle.  City  of 
Skamania  County  PUD 
Shohomlsh  County  PUD 
South  Side  Electric  Lines,  Inc. 
Springfield  Utility  Board 
Sumas,  City  of 

Surprise  Valley  Electrification  Corp. 
Tacoma.  City  of 
Tanner  Electric 
Tillamook  PUD 

Umatilla  Electric  Cooperative  Association 
Unity  Light  &  Power  Company 
Vera  Irrigation  District  No.   15 
Vigilante  Electric  Cooperative.  Inc. 
Wahkiakum  County  PUD 
Wasco  Electric  Cooperative.  Inc. 
Wells  Rural  Electric  Company 
West  Oregon  Electric  Cooperative.  Inc. 
Whatcom  County  PUD 

INVESTOR-OWNED    UTILITIES 

Idaho  Power  Company 
The  Montana  Power  Company 
Pacific  Power  &  Light  Company 
Portland  General  Electric  Company 
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Puget  Sound  Power  &  Light  Company 
The  Washington  Water  Power  Company 

BONNEVILLE     DIRECT     SERVICE     INDUSTRIAL 
CUSTOMERS 

Aluminum  Company  of  America 

Alumax.  Inc. 

Anaconda  Aluminum  Company 

The  Carborundum  Company 

Crown  Zellerbach  Corporation 

Georgla-Paclflc  Corporation 

Hanna  Nickel   Smelting  Company 

Intalco  Aluminum  Corporation 

Kaiser  Aluminum  &  Chemical  Corporation 

Martin  Marietta  Aluminum,  Inc. 

Oregon  Metallurgical  Corporation 

Pacific  Carbide  &  Alloys  Company 

Pennwalt  Corporation 

Reynolds  Metals  Company 

Stauffer  Chemical  Company 

Union  Carbide  Corporation 

Pacific  Northwest  Utilities 

Conference  Committee, 

September  9.  1977. 
PNUCC  Legislative  Proposal  Fact  Sheet 
A.  traditional  bulk  power  supplies  and  sales 
poucies 
For  forty  years,  the  BonnevU'e  Power  Ad- 
ministration (BPA)  has  been  the  ma'or  sup- 
plier of  bulk  power  in  the  Pacific  Northwest. 
BPA  does  not  own  any  generating  facilities, 
has  no  authority  to  construct  such  facilities. 
and  only  limited  authority  to  purchase  the 
output  of  generating  facilities  constructed  by 
others  Its  principal  role  is  to  market  the 
power  produced  at  hydroelectric  dams  con- 
structed by  other  federal  agencies,  and  to 
operate  a  regional  transmission  system  ca- 
pable of  accommodating  both  federal  and 
non-federal  power  deliveries. 

The  chief  purchasers  of  bulk  power  in  the 
Northwest  fall  into  three  categories:  consum- 
er-owned utilities  (including  municipal  sys- 
tems, public  utility  districts,  and  coopera- 
tives). Investor-owned  utilities,  and  certain 
Industries  that  purchase  power  directly  from 
BPA.  The  consumer-owned  utilities  ("pub- 
lics") have  a  statutory  preference  to  pur- 
chase federal  power  so'd  by  BPA;  neither  the 
investor-owned  utilities  ("privates")  nor  the 
direct-service  Industries  have  such  rights. 

The  distribution  of  public  and  private 
utilities  is  not  uniform  throughout  the 
Pacific  Northwest  Washington  State  con- 
sumers are  served  mostly  bv  pub'lcs.  while 
Oregon  consumers  are  served  mostly  by  pri- 
vates. Historically,  disparities  in  bulk  power 
costs  as  between  publics  and  privates  were 
substantially  less  than  those  that  exist  to- 
day, partly  because  BPA  had  sufficient  federal 
power  to  permit  some  sa'es  to  privates  as  well 
as  publics,  and  partly  because  the  cost  of  con- 
structing non-federal  generating  resources 
was  re'atlvely  low.  compared  with  the  cost  of 
constructing  new  generating  resources  today 
The  direct-service  Industries  plav  an  Im- 
portant—and frequently  misunderstood- 
role  in  the  BPA  bulk  power  marketing  pro- 
gram. Their  relatively  large  and  constant 
power  demand  made  construction  of  large 
federal  facilities  more  economically  feasible 
at  an  early  date.  The  industries  purchased 
large  amounts  of  federal  power  not  suitable 
for  utility  use  that  otherwise  would  have 
been  wasted  In  years  of  abnormally  high 
streamfiows.  These  purchases  contributed 
revenues  to  the  federal  system  that  reduced 
costs   for   other   bulk   power   purchasers 

Most  Important,  perhaps,  the  industrial 
contracts  have  also  provided  substantial  re- 
serves for  the  entire  region,  since  certain 
power  sales  to  those  industries  can  be  inter- 
rupted when  necessary  to  meet  the  require- 
ments of  utilities  that  purchase  federal  pow- 
er and  for  system  emergencies.  Without  their 
presence  the  full  cost  of  maintaining  ade- 
quate reserves  would  be  borne  bv  the  utili- 
ties and  their  consumers. 


B.    WHY    NEW    FEDERAL    LEGISLATION    IS    NEEDED 

Two  basic  facts  underlie  all  the  major 
power  problems  in  the  Pacific  Northwest  to- 
day: the  firm  energy  generating  potential  of 
the  Columbia  River  and  Its  tributaries  has 
been  largely  developed  and  the  cost  of  build- 
ing new  generating  facilities  to  meet  the 
region's  needs  Is  astronomical.  The  day  of 
cheap  and  abundant  power  is  over.  Today 
there  is  an  urgent  need  for  conservation  pro- 
grams, for  efficient  management  of  the 
region's  generating  resources,  and  for  plan- 
ning mechanisms  that  Insure  the  availability 
of  the  power  we  do  need  at  the  lowest  attain- 
able costs. 

The  following  problems  are  very  serious, 
and  will  rapidly  become  acute  if  the  present 
regional  power  supply  framework  remains 
unchanged: 

1.  Uncertain  Supply  of  Federal  Power.  For 
the  first  time  in  history.  BPA  has  been 
forced  to  notify  its  preference  customers 
(the  publics)  that  it  will  be  unable  to  sup- 
ply their  requirements  for  more  power  after 
1983.  This  is  serious  news  for  the  publics, 
most  of  whom  have  depended  principally 
on  BPA  for  power  supply. 

Since  BPA  cannot  increase  the  amount  of 
power  available  to  the  publics,  it  must  soon 
reallocate  the  limited  amount  available.  To 
the  extent  new  publics  may  be  created  (see 
below),  the  BPA  "pie"  would  be  cut  into 
smaller  and  smaller  pieces.  The  reallocation 
process  would  take  years  to  complete,  and 
competing  claims  would  likely  have  to  be 
resolved  In  the  courts.  Utility  managers  would 
not  know  how  much  power  they  might  have 
when  the  process  ends,  so  they  would  be  un- 
able to  plan  on  a  firm  basis"  for  additional 
sources  of  supply  they  will  need. 

2.  Termination  of  Supply  to  Direct -Service 
Industries.  BPA  has  Informed  its  direct-serv- 
ice industrial  customers  that  it  cannot  renew 
their  power  contracts  when  those  contracts 
expire,  beginning  in  1981.  since  BPA  does  not 
have  sufficient  power  to  meet  the  needs  of 
Its  preference  customers.  These  Industries — 
which  produce  30^;  of  the  nation's  alumi- 
num. 100 •:;  of  its  nickel,  and  other  products- 
need  a  source  of  power  at  a  price  they  can 
afford.  They  must  know  very  soon  whether 
that  power  will  be  available  to  them  in  order 
to  plan  future  investments  in  the  Northwest, 
or  the  possible  relocation  of  their  plants  else- 
where. 

3.  Large  Cost  Disrarities  Within  the  Re- 
gion. Until  1973.  a  substantial  part  of  private 
utility  requirements  was  suoplled  by  BPA. 
But  since  then,  they  have  been  unable  to 
purchase  any  firm  power  from  BPA.  Their 
necessary  Investment  in  new  and  higher-cost 
generating  facilities  translates  into  higher 
costs  for  bulk  power,  esoeciallv  in  comparison 
with  public  systems  that  still  obtain  bulk 
power  from  BPA.  Bulk  costs  for  the  privates 
are  several  times  those  for  public  agencies. 
This  growing  disparity  affects  the  entire  re- 
gion, but  its  Impact  is  spread  very  unevenly 
particularly  as  between  Washington  and  Ore- 
gon. Disparities  in  bulk  power  costs  convert 
Into  disparities  in  consumer  rates.  As  a  re- 
sult, In  any  Pacific  Northwest  state,  a  given 
community  may  have  electric  rates  that  are 
more  than  twice  as  high  as  rates  in  a  neigh- 
boring community.  This  disparity  will  in- 
crease and  the  resulting  political  stresses 
will  probably  become  unbearable  in  the  ab- 
sence of  new  legislation. 

4.  Creation  of  New  Preference  Customers. 
As  a  result  of  the  higher  rates  of  private 
utilities  and  the  fact  that  private  utilities' 
predominate  in  the  State  of  Oregon,  Oregon's 
Governor  has  proposed,  and  its  legislature 
has  passed,  a  bill  creating  a  new  public 
agency  to  purchase  power  directly  from  BPA 
and  sell  it  to  those  domestic  and  rural  con- 
sumers in  Oregon  who  now  receive  their 
electricity  from  private  utilities.  (Nearly  80"; 
of  Oregon's  domestic  and  rural  customers  are 


served  by  privates.)  This  new  agency,  the 
Domestic  Rural  and  Power  Authority 
C'DRPA"),  would  complicate  the  legal  fight 
over  reallocation,  but  it  would  not  solve 
other  serious  problems.  The  legal  battles 
over  reallocation  Itself  would  raise  Issues  of 
national  slsnlfican^e  likely  to  be  carried  to 
the  U.S.  Supreme  Court.  If  DRPA  Is  acti- 
vated— which  will  not  occur  if  the  regional 
bill  is  adopted — Washington,  Idaho  and 
Montana  could  decide  to  create  DRPAs  of 
their  own  to  protect  their  citizen's  rights  to  a 
proportionate  share  of  BPA's  power. 

The  City  of  Portland  has  applied  to  BPA 
for  a  power  supply  as  a  preference  custom- 
er of  BPA.  and  has  threatened  to  bring  suit 
against  BPA  for  signing  contracts  with  cer- 
tain preference  customers,  many  of  them  in 
Washington. 

These  actions  would  each  complicate  and 
prolong  the  uncertainties  of  the  reallocation 
process,  without  creating  any  additional 
power  supplies  and  without  producing  lower 
costs  for  the  region  as  a  whole. 

5.  Limitations  on  BPA's  Ability  to  Play  a 
Constructive  Role.  Despite  the  severity  of  the 
problems  outlined  above.  BPA — the  region's 
major  bulk  power  supplier,  and  the  sole  sup- 
plier to  a  majority  of  the  region's  public  util- 
ities— Ls  statutorily  precluded  from  resolving 
differences  within  the  region  or  even  from 
playing  an  effective  role  In  finding  the 
needed  solutions. 

Meanwhile,  the  historic  cooperation  with- 
in the  region  threatens  to  break  down  en- 
tirely. Just  when  the  need  for  cooperation  Is 
greatest  Not  only  is  coherent  planning  be- 
coming Impossible,  but  the  very  ability  of 
the  system  to  finance  essential  generation 
may  become  seriously  impaired.  The  oppor- 
tunity still  exists  to  develop  reasonable  and 
regional  solutions  by  building  constructively 
on  existing  planning  and  facilities,  but  that 
opportunity  Is  rapidly  diminishing. 

C.    HOW   THE   PNUCC   LEGISLATIVE   PROPOSAL   WAS 
DEVELOPED 

Many  different  groups  recognized  these 
problems  and.  several  years  ago.  started 
examining  potential  solutions.  The  private 
utilities  looked  at  pooling.  Various  bodies  ex- 
amined new  BPA  authority,  and  the  direct 
service  Industries  formulated  a  legislative 
proposal.  The  Governor  of  Oregon  began 
work  on  his  DRPA  legislation.  The  City  of 
Portland  explored  the  prospects  of  becoming 
a  preference  agency. 

These  various  activities  were  not  coordi- 
nated, however,  and  their  many  technical  and 
economic  impacts  presented  formidable  prob- 
lems. La't  fall.  In  response  to  requests  from 
public  officials  and  a  variety  of  BPA  cus- 
tomers. BPA  prepared  a  study  paper  ana- 
lysing power  cost's  resulting  from  manv  con- 
cepts that  had  been  discussed  earlier,  but  the 
study  paper  did  not  describe  any  alternative 
that  produced  agreement.  In  late  1976.  the 
effort  came  under  the  auspices  of  PNUCC 
and  has  resulted  In  the  draft  legislation 
called  Pacific  Northwest  Electric  Power  Sup- 
ply and  Conservation  Act. 

The  fact  that  individuals  representing  a 
large  number  of  divergent  and  competing  in- 
terests were  able  to  cooperate  In  creating  a 
single  legislative  proposal  indicates  how  seri- 
ous the  Pacific  Northwest's  power  problems 
have  become.  The  same  fact  necessarily 
means  that  the  consensus  embodied  in  the 
PNUCC  proposal  does  not — and  cannot — 
fully  satisfy  any  particular  group,  including 
the  groups  that  came  together  to  draft  It.  It 
should  be  emphasized,  however,  that  the  pro- 
posal was  conceived  and  written  within  the 
PNUCC.  and  that  PNUCC  members  believe  it 
to  be  the  best  attainable  solution  that  Is  in 
the  Interests  of  the  region  as  a  whole. 
Whether  governing  councils  and  boards  of 
individual  utilities  can  support  it  will  have  to 
await  their  decision. 
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D.  WHAT  THE  PNUCC  LEGISLATIVE  PROPOSAL 
CONTAINS 

The  legislation  would: 

Establish  the  nation's  first  region-wide 
conservation  program; 

Create  a  much  earlier  and  much  enlarged 
role  in  the  electric  energy  planning  process 
for  state  and  local  governments  and  public 
groups; 

Grant  BPA  limited  authority  to  purchase 
power; 

Establish  rate  groups  for  BPA's  sale  of 
power  to  different  classes  of  bulk  power 
purchasers; 

Recognize  the  role  of  a  regional  utility 
planning  body  controlled  equally  by  con- 
sumer-owned  and   lnvestor-owne(i   systems; 

Reduce  the  costs  of  essential  new  power 
resources;  and 

Maintain  a  balanced  decision-making  proc- 
ess among  federal,  state  and  local  govern- 
ments, public  agencies,  private  utilities  and 
other  responsible  bodies. 

Some  of  these  elements  would  combine  to 
remove  supply  uncertainties  facing  public 
agencies  and  direct  service  industries  and 
reduce  the  Intolerable  rate  disparities  that 
would  otherwise  prevail  within  the  region. 

The  bill  would  not: 

Authorize  the  construction  of  generating 
plants,  or  of  any  type  of  generating  plants; 

Foreclose  development  of  other  effective 
methods  of  participation  in  planning  by 
state  or  local  governments; 

Establish  either  the  need  or  the  lack  of 
need  for  additional  generating  plants;  or 

Eliminate  any  presently  required  federal, 
state,  or  lijcal  permits,  licenses,  consents  or 
other  authorizations. 

1.  The  Conservation  Program.  Conserva- 
tion standards  for  efficiency  in  energy  use 
must  be  promptly  adopted  and  implemented. 
Standards  would  be  established  for  a  broad 
range  of  uses — residential,  commercial,  in- 
dustrial and  agricultural.  The  four  North- 
west States  are  to  agree  on  regional  stand- 
ards, but  If  they  fall,  BPA  would  establish 
them.  If  any  state  or  political  subdivision 
failed  to  adopt  the  standards  after  they  had 
been  established,  utility  systems  within  that 
state  or  subdivision  would  be  able  to  pur- 
chase power  from  BPA  only  at  a  minimum 
surcharge  of  50  percent.  Proceeds  of  the  sur- 
charge would  finance  conservation  programs 
and  reduce  power  rates  in  complying  areas. 

The  bill  sets  up  a  $300  million  revolving 
loan  fund  for  conservation  loans,  permitting 
such  programs  as  Interest-free  Insulation 
loans  to  consumers.  Grants  could  also  be 
made  and  BPA  could  fund  conservation  In- 
vestments that  promise  significant  gains  in 
efficiencies. 

2.  Pooling — Allocation  of  Costs.  The  bill 
authorizes  BPA  to  purchase  the  output  of 
new  plants  when  designated  by  PNEPCO, 
the  regional  planning  body;  to  acquire  up 
to  4000  mw  of  capiclty  from  the  private  com- 
panies at  average  system  cost;  and  to  sell 
such  power  under  three  Rate  Groups.  A, 
B  and  C. 

a.  Rate  Group  A  would  be  an  existing 
preference  agency  pool  and  would  be  the 
lowest  cost  pool.  It  would  recover  costs  of 
up  to  6090  mw  of  the  Federal  Base  System — 
about  two-thirds  of  present  BPA  capacity, 
including  Federal  hydro  and  thermal  ca- 
pacity previously  acquired  from  public 
agencies  under  a  limited  hydro-thermal  pro- 
gram developed  earlier. 

b.  Rate  Group  B  would  be  a  blended  pool 
of  the  costs  of  existing  Federal  hydro,  pub- 
lic thermal,  private  hydro  and  thermal,  and 
new  resources  sufficient  for  one-half  of  post- 
1983  load  growth.  It  would  carry  higher  costs 
than  Rate  Group  A.  Rate  Group  B  would 
recover : 

(1)  The  remaining  Federal  system  costs 
(net — over  a  period  of  time — of  secondary 
revenues); 


(II)  The  cost  of  up  to  4000  mw  of  relative- 
ly Inexpensive  private  utility  power  to  be 
sold  to  BPA;  and 

(III)  The  portion  of  costs  of  new  resources 
related  to  one-half  of  the  load  growth  of  all 
utilities. 

c.  Rate  Group  C  would  recover  costs  not 
Included  in  Rate  Groups  A  and  B  and  would 
be  the  highest  cost  pool. 

d.  Subsection  10(J)  of  the  legislation  pro- 
vides that  public  bodies  and  cooperatives 
and/or  private  utilities — each  as  a  class — 
would  be  ensured  of  whatever  advantages 
might  accrue  to  them  from  the  costs  of  thetr 
own  new  resources,  when  the  difference  be- 
tween the  costs  of  all  new  resources,  as  a 
whole,  was  one  percent  or  more  greater  than 
costs  from  their  new  resources  as  a  class. 

Chart  1,  attached,  depicts  the  costs  and 
distribution  of  costs  of  the  three  rate  groups. 

3.  PNEPCO— The  Regional  Planning  Orga- 
nisation. The  legislation  recognizes  a  new 
regional  planning  body,  the  Pacific  Northwest 
Electric  Planning  and  Conservation  Organi- 
zation ("PNEPCO").  PNEPCO  would  be  a 
non-profit  corporation  with  membership 
open  to  all  utilities  In  the  region.  Under 
PNEPCO,  power  planning  would  be  more 
regional  and  more  open  than  ever  before. 
The  PNEPCO  board  of  directors  would  be 
evenly  divided  between  public  and  private 
utility  representatives.  BPA  and  the  Gov- 
ernors of  each  Northwest  state  could  desig- 
nate representatives  to  attend  and  partici- 
pate In  all  PNEPCO  meetings.  PNEPCO's 
most  Important  responsibilities  would  In- 
clude preparation  of  regional  load  forecasts 
(taking  into  account  the  effects  of  conser- 
vation) and  designation  of  the  generating 
facilities  or  systems  from  which  BPA  may 
make  long-term  power  purchases.  All 
PNEPCO  board  meetings  at  which  load  fore- 
casts or  resource  designation  decisions  are 
considered  would  be  open  to  the  public. 
Standards  are  included  In  the  legislation  to 
irsure  that  no  unnecessary  new  plants  are 
built,  that  necessary  plants  are  built  with- 
out unnecessary  costs,  and  that  promising 
new  technologies  can  be  developed. 

Chart  2.   attached,   depicts   the  steps   re- 
quired for  designation  of  new  resources. 
[Charts  not  printed  in  Record) 
Snohomish  County, 
Public  Utility  District  No.  1. 
Everett,  Wash.,  September  8,  1977. 
Hon.  Henry  M.  Jackson, 
U.S.  Senator, 
Russell  Building, 
Washington,  D.C. 

Dear  Senator  Jackson:  It  is  our  under- 
standing that  you  will  be  introducing  by 
request  on  September  9,  1977,  a  regional 
power  bill  drafted  by  the  Pacific  Northwest 
Utilities  Conference  Committee  (PNUCC). 
As  you  know,  the  Public  Utility  District  of 
Snohomish  County  (the  "District")  has  cer- 
tain reservations  about  the  PNUCC  legisla- 
tion, particularly  regarding  its  adverse  im- 
pact on  power  costs  of  public  utilities  and 
the  national  public  power  concern  over  Its 
effect  upon  the  preference  rights  of  public 
agencies  to  Federal  hydro-electric  power. 

Accordingly,  the  District  has  drafted 
amendments  to  the  PNUCC  legislation  and 
we  enclose  copies  of  the  same.  The  purpose 
of  this  letter  Is  to  respectfully  request  you 
to  introduce  these  proposed  amendments  at 
the  same  time  as  you  Introduce  the  PNUCC 
legislative  proposal. 

We  are  also  enclosing  a  statement  explain- 
ing our  amendments  and  further  request 
that  you  file  this  explanatory  statement 
when  you  Introduce  our  amendments. 

Thank  you  for  your  assistance. 
Tours  very  truly, 

W.  G.  HULBERT,  Jr., 

Manager. 


Statement  of  Public  Utilitt  District  No. 
1  of  Snohomish  County  in  Support  or 
Its  Requested  Amendments  to  Pacific 
Northwest  UnLiriES  Conference  Com- 
mittee (PNUCC)  Regional  Power  Legis- 
lation 

A  group  consisting  of  representatives  of 
public  and  private  power  and  aluminum  in- 
dustries of  the  Northwest,  known  as  the  Pa- 
cific Northwest  Utilities  Conference  Commit- 
tee ( PNUCC ) .  has  drafted  regional  power 
legislation  and  requested  Its  introduction 
in  Congress.  Although  the  Public  Utility 
District  No.  1  of  Snohomish  County,  Wash- 
ington, (the  "District")  strongly  supports 
the  concept  of  a  regional  power  program  for 
the  Pacific  Northwest  and  participated  In 
the  PNUCC,  the  District  early  announced 
its  reservations  concerning  certain  aspects 
of  the  proposed  legislation,  stating  it  would 
withhold  approval  until  the  complicated 
plan  documents  were  completed.  Upon  re- 
viewing the  final  draft,  the  District  deter- 
mined that  It  could  not  support  the  PNUCC 
legislative  proposal  In  its  entirety,  although 
many  aspects  merited  the  District's  support. 
Generally,  the  District  concluded  the  final 
draft  overall  was  not  fair  and  equitable  to 
public  power  in  the  Northwest,  requiring 
public  power  to  concede  too  much  for  the 
benefit  of  private  power  and  the  aluminum 
industry.  At  the  same  time,  the  District  was 
also  concerned  about  the  PNUCC  bill's  effect 
upon  the  preference  rights  of  public  agen- 
cies and  cooperatives  to  power  generated  by 
Federal  hydroelectric  facilities.  The  Dis- 
trict's concern  over  the  PNUCC  bill's  effect 
upon  the  preference  clause  was  subsequently 
shared  by  public  power  throughout  the  na- 
tion as  they  become  familiar  with  the  details 
of  the  PNUCC  proposal. 

Clearly,  many  aspects  of  the  PNUCC  pro- 
posal have  merit.  For  example,  the  proposed 
legislation  includes  a  strong  regional  con- 
servation program,  will  result  In  regional 
power  planning  for  the  Pacific  Northwest, 
will  minimize  the  environmental  Impacts 
through  more  efficient  operation  of  existing 
generating  facilities  and  better  planning  for 
new  generating  facilities,  and  will  establish 
a  framework  for  Federal,  state  and  local  co- 
operation which  could  serve  as  a  model  for 
other  regions  of  the  country.  Accordingly,  the 
District  has  analyzed  the  PNUCC  proposal 
carefully  with  a  view  towards  developing 
amendments  which  would  preserve  the  many 
advantages  of  the  proposed  legislation,  yet 
resolve  the  national  concern  over  preference 
power  and,  also,  provide  a  more  fair  and 
equitable  allocation  of  the  costs  and  benefits 
from  a  regional  power  program  between  pub- 
lic and  private  power  Interests  In  the  Pacific 
Northwest. 

The  District  has  drafted  amendments  to 
the  PNUCC  legislation  which  It  believes 
satisfy  those  objectives.  The  purpose  of  this 
Statement  Is  to  explain  In  some  detail  the 
nature  of  the  amendments,  provide  some 
additional  background,  and  explain  the  im- 
pact of  the  District's  amendments  upon  the 
PNUCC  legislation.  Preliminarily,  It  should 
also  be  observed  that  the  PNUCC  group  has 
been  pushing  for  prompt  introduction  of 
Its  bill  In  Congress  which  has  restricted  the 
scope  of  the  District's  ability  to  develop 
amendments.  As  a  result,  the  District  has 
tried  to  keep  its  amendments  simple  and 
within  the  framework  of  the  existing  PNUCC 
legislation.  Also,  the  District  has  not  at- 
tempted to  amend  the  numerous  proposed 
contracts  and  other  plan  documents  pre- 
pared by  the  PNUCC  group  to  Implement 
the  proposed  legislation.  Those  documents, 
of  course,  must  be  modified  In  accordance 
with  any  amendments  to  the  PNUCC  bill. 

Generally,  the  District's  amendments  sim- 
ply change  certain  sections  of  the  PNUCC  bill 
to  alter  the  flow  of  Federally  generated  hy- 
dro power   (preference  power),  resulting  In 
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the  existing  public  agencies  of  the  Pacific 
Northwest  receiving  their  preference  rights 
to  hydro  power  at  the  hydro  cost.  This 
amendment  satisfies  the  primary  objectives 
of  the  District. 

First,  by  Increasing  the  amoiint  of  lower 
cost  hydroelectric  power  available  to  the 
public  agencies  over  the  duration  of  the  re- 
gional power  proposal,  the  District  shifts  the 
balance  of  benefits  and  costs  under  the 
PNUCC  bill  to  achieve  a  more  fair  and  equi- 
table accommodation  of  the  Interests  and 
rights  of  public  power  vls-a-vls  those  of  pri- 
vate power  and  the  aluminum  Industry. 
From  an  economic  standpoint,  the  practical 
effect  of  the  District's  amendments  Is  to 
lower  the  bulk  power  costs  of  the  public 
agencies  and  increase  the  amount  of  such 
low-cost  power  available.  Correlatlvely,  the 
power  costs  of  private  power  In  the  Pacific 
Northwest  Is  Increased  slightly  and  the  {xjwer 
costs  of  the  aluminum  Industries  are  In- 
creased slightly  more. 

But  the  District  does  not  believe  that  this 
shifting  of  benefits  alters  the  feasibility  of 
the  regional  power  program.  Clearly,  the 
aluminum  industry  and  private  power  will 
not  get  as  good  a  deal  as  they  would  under 
the  PNUCC  proposal.  But  there  are  still  sub- 
stantial benefits  for  private  power  and  the 
aluminum  industry.  For  example,  the  Dis- 
trict believes  that  the  primary  need  of  the 
aluminum  Industry  In  the  Pacific  Northwest 
is  an  assurance  of  a  future  power  supply.  The 
District's  proposed  amendments  do  not  alter 
the  amount  of  power  made  available  to  the 
aluminum  industry  under  the  PNUCC  bill; 
instead,  the  District's  amendments  merely 
increase  slightly  the  cost  of  such  power  with- 
out reducing  the  amount  of  power  available. 
Likewise,  although  the  District's  amend- 
ments will  Increase  slightly  the  power  costs 
of  private  power  as  compared  to  private  pow- 
er costs  under  the  PNUCC  bill,  there  stUl 
remain  the  benefits  to  private  power  Includ- 
ing Federally  backed  financing  of  new  gen- 
erating facilities.  The  overall  effect  of  the 
District's  amendments  merely  adjusts  the 
benefits  from  a  regional  power  program 
which  the  District  believes  Is  more  fair  and 
equitable  to  public  power  In  the  region,  while 
stiu  preserving  the  basic  overall  benefits  to 
the  region. 

Secondly,  by  reserving  the  low-cost  hydro- 
electric power  for  the  existing  public  agen- 
cies of  the  Northwest,  the  District's  amend- 
ments preserve  public  power's  preference 
rights  and  therefore  satisfy  the  national  con- 
cern of  public  power  to  the  PNUCC  bill.  In 
that  regard,  we  would  be  remiss  If  we  did  not 
comment  upon  the  strong  opposition  to  the 
PNUCC  proposal  manifested  by  public  power 
across  the  nation  because  of  the  preference 
problem.  Indeed,  the  District  became  con- 
cerned that  the  PNUCC  proposal  could  not 
be  passed  In  Congress  with  the  national  pub- 
lic power  opposition  which  was  developing. 

The  District's  awareness  of  the  preference 
problem  led  to  a  detailed  study  of  the  entire 
concept  of  preference  power.  Our  research 
disclosed  that  more  than  30  pieces  of  na- 
tional legislation  establish  the  preference 
concept. 

By  way  of  background,  the  Bonneville  Proj- 
ect Act  Includes  a  most  explicit  and  clear 
statement  of  the  preference  clause.  In  direct- 
ing the  EPA  Administrator  to  give  preference 
to  public  bodies  and  cooperatives  for  electric 
energy  generated  by  the  Federal  hydroelectric 
facilities  of  the  Bonneville  Project,  Congress 
specifically  stated : 

"In  order  to  Insure  that  the  facilities  for 
the  generation  of  electric  energy  at  the 
Bonneville  Project  shall  be  operated  for  the 
benefit  of  the  general  public,  and  particularly 
domestic  and  rural  consumers,  the  Adminis- 
trator shall  at  all  times  in  disposing  of  elec- 
tric  energ>-   generated   at    the   Project   give 


preference  and  priorities  to  the  public  bodies 
and  cooperatives." 

Thus,  Congress  has  made  clear  its  Intent 
that  public  bodies  and  cooperatives  shall 
have  preference  rights  to  Federally  generated 
hydro  power.  The  District  and  national  pub- 
lic power  representatives  became  concerned 
that  the  PNUCC  bill,  by  authorizing  private 
power  and  the  aluminum  Industry  to  obtain 
Federally  generated  hydroelectric  power  at 
the  expense  of  public  power,  constituted  an 
erosion  of  the  preference  rights  of  public 
agencies  to  Federally  generated  hydroelec- 
tric power. 

Perhaps  a  brief  comment  on  the  historical 
origin  of  the  preference  concept  is  In  order. 
Similar  preference  clauses  appear  In  numer- 
ous Federal  power  marketing  acts.  Generally, 
the  preference .  concept  is  based  upon  the 
long-standing  philosophy  that  the  benefits 
derived  from  Federal  Investment  on  the  free- 
flowing  rivers  of  the  United  States  must  be 
reserved  for  the  public;  such  benefits  should 
not  enure  to  the  stockholders  of  private  com- 
panies. This  concept,  of  course,  applies  to  the 
PNUCC  bill  which,  as  presently  drafted, 
would  permit  the  stockholders  of  the  private 
power  companies  and  aluminum  companies 
of  the  Pacific  Northwest  to  share  in  the  bene- 
fits of  the  Federally  generated  hydroelectric 
power. 

With  this  background,  let's  take  a  closer 
look  at  the  District's  amendments.  The  Dis- 
trict proposes  to  amend  the  PNUCC  legis- 
lation to  redefine  Federal  Base  System  cost 
as  being  the  cost  associated  with  the  Fed- 
eral hydroelectric  system  on  the  Columbia 
River.  Thus,  Rate  Group  A  of  the  PNUCC 
bill  would  consist  entirely  of  Federal  hydro 
power  at  the  Federal  hydro  cost  and  the 
entire  capability  of  the  Federal  hydro  sys- 
tem would  be  available  as  needed  by  the 
existing  preference  agencies  of  the  North- 
west. To  illustrate  how  the  regional  pro- 
gram would  work  under  the  PNUCC  bill  as 
amended  by  the  District,  attached  please 
find  three  exhibits  demonstrating  the  distri- 
bution of  power  In  the  years  of  1979-80. 
1989-90.  and  2012-13,  respectively.* 

We  would  be  remiss  if  we  did  not  acknowl- 
edge that  the  District's  amendments  do  raise 
additional  questions.  For  example,  questions 
have  been  asked  concerning  the  impact  of 
our  amendments  upon  the  tax-exempt  status 
of  previously  Issued  bonds.  To  those  ques- 
tions, we  have  received  informal  opinions 
from  competent  attorneys  that  our  proposed 
amendments  would  have  no  greater  effect 
upon  the  tax-exempt  status  of  such  bonds 
than  the  "gating"  operation  or  other  aspects 
of  the  PNUCC  proposal.  To  the  questions  of 
the  status  of  existing  net  billing  contracts, 
it  is  our  opinion  that  such  contracts  can 
remain  in  effect  and  operable  under  our 
amendments  It  Is  probable  that  payments 
will  have  to  be  made  by  the  BPA  Adminis- 
trator in  accordance  with  Section  7(b)  of 
the  net  billing  agreement,  but  that  Is  not 
a  detriment.  We  are  also  convinced  that  the 
BPA  payout  schedule  Is  not  affected  by  our 
amendments  because  BPA  will  recover  Its 
costs  associated  with  the  net  billed  plants 
from  Rate  Group  B  as  part  of  the  overall 
revenue  Income. 

Moreover,  there  may  be  additional  ques- 
tions raised  by  our  amendments.  But  the 
PNUCC  proposal  itself  raises  many  questions. 
By  proposing  these  amendments,  the  District 
does  not  purport  to  have  answers  to  all  of 
the  questions  asked  or  likely  to  be  asked  In 
the  future,  nor  to  suggest  that  its  amend- 
ments answer  all  of  the  questions.  Instead. 
Is  Is  our  hope  and  belief  that  our  proposed 
amendments  will  lead  to  a  fair  and  equitable 


balancing  of  the  costs  and  benefits  of  a 
regional  power  program  throughout  the 
Pacific  Northwest  and,  mcst  Importantly,  re- 
sult in  a  regional  plan  which  can  be  sup- 
ported by  public  power  nationally  and  gain 
approval  of  Congress. 


•The  charts  referred  to  may  be  obtained 
through  the  Senate  Committee  on  Energy 
and  Natural  Resources. 


By  Mr.  CRANSTON: 

S.  2081.  A  bill  to  provide  for  the  ex- 
tension and  expansion  of  the  Head  Start 
program;  to  the  Committee  on  Human 
Resources. 

Mr.  CRANSTON.  Mr.  President,  it  is 
with  great  pleasure  that  I  introduce  to- 
day S.  2081,  a  bill  to  extend  and  increase 
the  authorizations  of  appropriations  for 
the  Head  Start  program  through  fiscal 
year  1981.  I  am  particularly  pleased  to 
be  introducing  this  bill  because  of  my 
longstanding  support  of  the  Head  Start 
program  and  because  of  my  newly  as- 
sumed chairmanship  of  the  Child  and 
Human  Development  Subcommittee  of 
the  Human  Resources  Committee. 

LONG    COMMrrMENT   TO    HEAD    START 

Mr.  President,  the  Head  Start  pro- 
gram has  been  a  particular  interest  of 
mine  since  I  first  came  to  the  Senate. 
Over  the  years.  I  have  fought  many 
battles  for  the  Head  Start  program — 
both  to  insure  that  cufficient  funds  were 
appropriated  to  support  its  important 
activities  and  to  secure  passage  of  legis- 
lation to  enhance  and  improve  it.  I  have 
successfully  struggled  against  the  at- 
tempts of  previous  administrations  to 
cut  back  Head  Start  funding  and  to  im- 
pose arbitrary  limitations  upon  program 
initiatives. 

It  has  been  particularly  heartening 
that  over  the  years  the  supporters  of  the 
Head  Start  program  in  the  Senate  have 
been  bipartisan.  I  have  worked  on  the 
Head  Start  program  in  past  years  with 
such  esteemed  colleagues  as  the  Senator 
from  New  York  (Mr.  Javits),  the  Sena- 
tor from  Wisconsin  (Mr.  Nelson),  and 
of  course,  the  steadfast  champion  of  the 
program  and  chairman  of  the  Human 
Resources  Committee,  the  Senator  from 
New  Jersey  (Mr.  Williams).  I  look  for- 
ward to  continuing  to  work  closely  with 
these  colleagues  and  other  members  of 
the  Human  Resources  Committee  and 
the  Senate  during  the  coming  months  as 
we  guide  Head  Start  extension  legisla- 
tion through  the  legislative  process. 

CHILD  AND  HUMAN  DEVELOPMENT 
StTBCOMMrrTEE 

Mr.  President.  I  am  also  delighted  to 
be  introducing  this  legislation  in  light 
of  my  responsibilities  as  chairman  of 
the  Child  and  Human  Development  Sub- 
committee of  the  Human  Resources 
Committee.  As  the  newly  designated 
Child  and  Human  Development  Subcom- 
mittee builds  upon  tho  work  of  its  pred- 
ecessor, the  Children  and  Youth  Sub- 
committee, chaired  by  one  of  the  fore- 
most advocates  for  children's  interests, 
Vice  President  Mondale,  we  will  be 
focusing  our  attention  on  many  pro- 
grams dealing  with  children — particu- 
larly those  involving  early  childhood 
development. 

As  the  subcommittee  works  on  the 
development  of  comprehensive  child  care 
legislation,  we  will  be  looking  closely  at 
Head   Start  programs   throughout  the 
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Nation  and  examining  their  roles  in  the 
vital  area  of  early  childhood  develop- 
ment. Toward  that  end,  I  will  be  con- 
vening hearings  of  the  Child  and  Human 
Development  Subcommittee  on  the  sub- 
ject of  child  care  and  Head  Start  pro- 
grams in  November  and  December  in 
California  to  be  followed  by  subsequent 
hearings  in  other  areas  of  the  country 
and  in  Washington  early  next  year.  The 
experiences  and  insights  gained  from  the 
many  successes  of  the  Head  Start  pro- 
gram will  be  of  enormous  benefit  to  the 
members  of  the  Child  and  Human  Devel- 
opment Subcommittee  as  we  move  for- 
ward with  our  important  task  of  devel- 
oping programs  and  legislation  to  ad- 
dress the  many  unmet  needs  of  children 
in  this  Nation. 

HISTORY    OF   THE    HEAD    START    PROGRAM 

Mr.  President,  the  Head  Start  program 
was  conceived  of  in  the  early  1960's  as  a 
child  development  program  which  could 
be  funded  by  the  newly  mandated  local 
antipoverty  agencies  as  part  of  commu- 
nity-based efforts  to  overcome  early 
childhood  handicaps  faced  by  children 
from  poverty  families.  In  a  report  which 
became  the  springboard  for  the  Head 
Start  program,  Dr.  Robert  Cooke,  pedia- 
trician-in-chief of  Johns  Hopkins  Hos- 
pital and  chairman  of  a  panel  of  experts 
brought  together  to  develop  a  blueprint 
for  an  early  childhood  development  pro- 
gram, stated: 

There  is  considerable  evidence  that  the 
early  years  of  childhood  are  a  most  critical 
point  in  the  poverty  cycle.  During  these 
years,  the  creation  of  learning  patterns,  emo- 
tional development  and  formation  of  Indi- 
vidual expectations  and  aspirations  take 
place  at  a  very  rapid  pace.  For  the  child  of 
poverty,  there  are  clearly  observable  defi- 
ciencies in  these  processes,  which  lay  the 
foundation  for  a  pattern  of  failure,  and  thus 
a  pattern  of  poverty  throughout  the  child's 
entire  life. 

The  Head  Start  program  was  thus  de- 
signed, Mr.  President,  as  a  massive  at- 
tempt to  help  break  the  cycle  of  poverty 
for  young  children  at  a  critical  time  in 
their  lives  and  provide  them  with  the 
support  they  need  to  overcome  an  im- 
poverished environment.  Today,  after 
more  than  a  decade  of  operations.  Head 
Start  has  become  synonymous  with  inno- 
vative preschool  child  development  ef- 
forts. It  is  a  strong  and  healthy  program 
which  is  one  of  the  true  success  stories 
of  the  antipoverty  programs  of  the  1960's. 

THE    HEAD    START    PROGRAM    TODAY 

Mr.  President,  since  the  Head  Start 
program  was  launched  in  the  summer  of 
1965,  it  has  served  over  6  million  chil- 
dren and  their  families.  Today,  it  con- 
sists of  a  national  network  of  over  1,200 
full-year  programs  and  200  summer  pro- 
grams serving  approximately  349,000 
children  and  their  families  each  year. 
This  network  of  Head  Start  programs  are 
operating  by  a  wide  variety  of  commu- 
nity-based public  and  private  agencies. 

Each  Head  Start  program  must  pro- 
vide services  to  its  children  and  families 
in  particular  areas,  such  as  health — in- 
cluding dental  and  mental  health— nu- 
trition, education,  and  social  services. 
However,  considerable  latitude  is  pro- 


vided to  permit  individual  communities 
to  develop  and  implement  programs 
which  are  tailored  to  each  community's 
particular  needs  in  these  areas. 

PROGRAM    ASPECTS HEALTH.    EDUCATION, 

AND    NUTRITION    SERVICES 

Mr.  President,  the  program's  accom- 
plishments in  each  of  the  principal  serv- 
ice areas  are  remarkable.  For  example, 
in  the  area  of  health,  during  a  recent 
Head  Start  year,  30  percent  of  all  en- 
rolled children — or  90,000  children — re- 
quired medical  treatment  and  at  least  90 
percent — or  216,000  children— received 
such  treatment.  Approximately  270,000 
children — or  90  percent — enrolled  in 
Head  Start  in  the  same  year  completed 
their  immunizations  for  DPT,  polio, 
measles,  and  rubella.  This  is  contrasted 
with  a  50-percent  immunization  rate  for 
children  not  in  Head  Start. 

Each  Head  Start  program  also  pro- 
vides food  services  which  supply  one-half 
to  two-thirds  of  a  child's  daily  nutri- 
tional needs,  as  well  as  consumer  infor- 
mation and  guidance  in  the  selection  and 
preparation  of  foods  to  meet  family 
needs.  The  educational  components  of 
the  Head  Start  program  provide  initial 
educational  experiences  and  activities 
designed  to  help  Head  Start  children  de- 
velop socially,  intellectually,  and  emo- 
tionally. They  are  provided  in  a  sup- 
portive climate  which  helps  establish  in 
each  child  the  self-reliance,  self-esteem, 
and  self-confidence  essential  to  later 
educational  achievements. 

PARENTAL   INVOLVEMENT — KEY   TO   SUCCESS 

Perhaps  the  most  important  feature 
of  the  Head  Start  program  is  the  involve- 
ment of  parents  in  all  aspects  of  the 
child's  development  and  in  program 
planning  and  administration.  Indeed,  at 
the  very  heart  of  the  Head  Start  philoso- 
phy is  the  belief  that  successful  early 
childhood  development  can  be  achieved 
only  with  the  active  participation  of 
parents. 

Mr.  President,  since  its  beginning, 
Head  Start  has  emphasized  and  pio- 
neered the  concept  of  parental  involve- 
ment as  an  indispensable  part  of  pre- 
school child  development  programs. 
Head  Start  programs  have  consistently 
striven  towards  supporting  and  enhanc- 
ing the  role  of  parents  as  the  principal 
influence  in  the  education  and  develop- 
ment of  their  children. 

Parents  are  constantly  encouraged  to 
be  involved  in  every  aspect  of  the  Head 
Start  program,  from  planning  and  deci- 
sionmaking to  participating  in  classroom 
and  other  activities  as  paid  employees, 
volunteers,  and  observers.  He&d  Start 
programs  also  provide  programs  and  ac- 
tivities specifically  for  parents  which  are 
designed  to  enhance  their  own  growth 
and  development.  These  activities  may 
include  consumer  education  classes, 
home  management  courses,  and  similar 
subjects. 

Mr.  President,  there  is  a  substantial 
body  of  data  on  early  childhood  develop- 
ment programs  which  indicates  that  the 
developmental  gains  achieved  by  chil- 
dren in  these  programs  are  more  likely 
to  be  maintained  when  parents  are  in- 
volved in  working  with  their  children. 


The  success  of  the  Head  Start  program 
is,  I  believe,  at  least  partly  attributable 
to  this  strong  commitment  to  parental 
involvement  as  an  essential  component 
of  each  project. 

EVIDENCE    OF    HEAD    START'S    EFFECTIVENESS 

Mr.  President,  I  mentioned  earlier  that 
Head  Start  has  been  widely  recognized 
as  one  of  the  true  success  stories  of  the 
antipoverty  programs  of  the  1960's.  This 
conclusion  has  recently  been  supported 
by  findings  of  the  Social  Research  Group 
of  George  Washington  University.  This 
group  recently  assembled  a  collection  of 
virtually  all  the  studies  of  the  Head  Start 
program  to  date.  They  compiled  over 
fifty  studies  conducted  since  1969  that 
contained  original  data  on  the  Head 
Start  program  or  its  experimental  pro- 
grams. Taken  together,  these  studies 
strongly  support  the  effectiveness  of 
Head  Start  in  helping  children  and  their 
families. 

The  George  Washington  University 
report  indicated  that  the  majority  of 
these  studies  showed  improvement  in 
performance  on  standardized  tests  of  in- 
telligence or  general  ability  and  that 
Head  Start  was  "effective  in  preparing 
children  for  later  reading  achievement". 
The  research  findings  also  revealed 
"lower  absenteeism,  fewer  cases  of  ane- 
mia, more  immunizations,  better  nutri- 
tion practices  and,  in  general,  better 
health  among  children  who  had  partici- 
pated in  Head  Start." 

According  to  the  Assistant  HEW  Sec- 
retary for  Human  Development,  Ana- 
bella  Martinez,  in  House  testimony  on 
July  22,  1977:  "A  growing  number  of 
studies  also  indicate  that  the  benefits  of 
participating  in  a  Head  Start  nrogram 
are  ."sustained  into  the  second,  third,  and 
fourth  grades  and  beyond." 

FISCAL    PROBLEMS 

Despite  the  proven  success  of  the  Head 
Start  program,  it  has  been  seriously  un- 
derfunded for  many  years.  Because  of 
minimal  appronriation  levels  sought  by 
nrevious  administrations,  it  is  estimated 
that  only  15  percent  of  eligible  children 
are  actually  served  in  Head  Start  pro- 
prams.  A  series  of  tight  budgets,  infla- 
tion, and  the  addition  of  major  new  pro- 
gram reouirements — such  as  the  10  per- 
cent handicanoed  children  enrollment 
reauirement — during  the  past  several 
years  have  pliced  great  fiscal  pressures 
upon  Head  Start  programs  merely  to 
maintain  existing  levels  of  service 
ouality. 

Mr.  President,  because  of  my  grave 
concern  that  these  fiscal  constraints 
were  not  onlv  limiting  participation  to  a 
small  percentage  of  needy  children,  but 
also  were  seriously  threatening  the  qual- 
ity of  the  program.  I  worked  earlier  this 
year  for  increased  funding  of  Head  Start 
in  both  the  Senate  Budget  Committee 
and  the  Appropriations  Committee.  I  am 
Dleased  that  with  the  full  support  of  the 
chairman  of  the  Labor-HEW  Appropria- 
tions Subcommittee,  the  Senator  from 
Washington  (Mr.  Macnuson),  the  Sen- 
ate approved  in  the  1978  Labor-HEW 
Appropriations  Act  an  increase  in  the 
r.ppropriations  for  the  Head  Start  pro- 
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gram  from  the  $475  million  1977  fiscal 
level  to  $655  million  for  fiscal  year  1978. 
The  Senate-House  conference  agree- 
ment, still  pending  resolution  of  the 
Hyde  amendment,  provides  $625  million 
for  fiscal  year  1978,  which  amounts  to 
a  $150  million  increase  over  the  1977 
fiscal  year  level. 

While  this  may  appear  on  the  surface 
to  be  a  considerable  increase  in  the  pro- 
gram's funding,  the  fact  that  the  pro- 
gram had  remained  at  the  same  service 
level  for  over  a  decade,  coupled  with 
rising  inflation  and  other  program  de- 
mands, means  that  the  increase  will  per- 
mit an  expansion  in  enrollment  of  less 
than  25  percent.  Thus,  even  at  the  pro- 
jected increase  fiscal  year  1978  funding 
level,  the  Head  Start  program  will  be 
serving  less  than  20  percent  of  the  chil- 
dren eligible  for  and  in  need  of  its  serv- 
ices. 

Mr.  President,  I  am  deeply  concerned 
that  we  commit  to  this  program— which 
has  proven  itself  to  be  one  of  the  few 
truly  successful  mechanisms  for  break- 
ing the  cycle  of  poverty  which  denies  so 
many  of  this  Nation's  children  equal  so- 
cial and  educational  opportunities — the 
quality  and  quantity  of  resources  it  de- 
serves. 

SUMMARY    OF   THE    HEAD    START    EXTENSION    ACT 
OF     1977 

Mr.  President,  the  purposes  of  the  leg- 
islation which  I  am  introducing  today 
are  to  extend  and  expand  the  authoriza- 
tion appropriations  for  the  Head  Start 
program  through  fiscal  year  1981  and  to 
make  certain  changes  in  the  act — basi- 
cally of  a  reinforcing  or  technical  na- 
ture— which  I  will  describe  in  a  moment. 

Other  areas  not  addressed  in  the  leg- 
islation must  also  be  carefully  and  fully 
explored.  These  include  the  needs  of  bi- 
lingual children,  the  special  problems 
of  migrant  chUdren  in  Head  Start, 
strengthening  of  parent  and  community 
involvement,  and  low-income  eligibility 
criteria. 

Mr.  President,  I  would  like  to  high- 
light briefly  the  major  provisions  of  S 
2081. 

First,  the  measure  provides  for  exten- 
sion of  the  authorization  of  appro- 
priation for  the  Head  Start  program 
through  fiscal  year  1981  and  authorizes 
the  foUowing  levels:  $650  million  for  fis- 
cal year  1978— the  funding  recently  ap- 
proved in  conference  on  the  Labor-HEW 
Appropriations  Act  for  fiscal  year  1978  is 
$625  million — $750  million  for  fiscal  year 
1979,  $850  million  for  fiscal  year  1980, 
and  $1  billion  for  fiscal  year  1981.  I  be- 
lieve that  these  are  realistic  and  achiev- 
able levels  that  will  allow  for  the  con- 
tinued expansion  of  programs— in  terms 
of  the  number  of  children  enroUed  and 
the  number  of  communities  participat- 
ing—as well  as  the  qualitative  improve- 
ment of  on-going  programs  which  have 
been  fighting  to  hold  the  line  against 
inflation  and  rising  costs  with  stagnant 
levels  of  funding.  The  $1  billion  ap- 
propriation authorized  for  fiscal  year 
1981  would  provide  for  an  increase  in 
the  children  served  to  between  500.000 
and  600,000 — even  then,  less  than  25  per- 
cent of  those  needing  Head  Start  help. 

Second,  the  bill  would  codify  an  ongo- 


ing practice  of  the  program— that  is,  the 
involvement  of  parents  and  the  commu- 
nity affected  by  the  program  in  the  selec- 
tion of  Head  Start  agencies  in  their 
areas.  I  believe  this  is  a  particularly  im- 
portant factor  since  it  will  continue  to 
insure,  as  the  program  grows  larger,  that 
not  only  the  parents  of  Head  Start  chil- 
dren are  aware  of  and  involved  in  the 
programs,  but  also  that  the  affected  com- 
munity at  large  has  an  opportunity  to 
participate  in  the  selection  of  program 
agencies. 

Third,  in  a  closely  related  area,  the 
measure  would  reinforce  the  role  of  par- 
ents and  the  affected  residents  of  the 
community  in  the  decisionmaking  proc- 
ess within  the  individual  Head  Start 
agencies.  The  bill  would  require  such 
agencies  to  establish  procedures  for  par- 
ents and  area  residents  to  directly  par- 
ticipate in  decisions  relating  to  the  char- 
acter of  programs.  While  it  is  not  pos- 
sible to  legislate  the  attitudes  and  mean- 
ingful involvement  of  the  community  and 
parents,  I  believe  it  is  extremely  vital 
that  we  take  all  practical  steps  to  encour- 
age and  facilitate  It. 

Fourth,  the  legislation  would  make  a 
number  of  changes  in  the  legislation  that 
would  simplify  and  make  more  manage- 
able the  national  administration  of  the 
Head  Start  program.  The  bill  also  would 
make  a  series  of  technical  amendments 
to  correct  certain  editorial  oversights  in 
the  1974  legislation. 

Fifth,  and  finally,  the  bill  would  require 
that  in  the  future  all  Head  Start  pro- 
grams and  projects  are  operated  in  ac- 
cordance with  performance  standards 
that  are  no  less  comprehensive  than 
those  in  effect  on  the  date  of  enactment. 
This  addition  to  the  act  would  guarantee 
the  continued  quality  of  existing  stand- 
ards and  is  particularly  important  in 
order  to  insure  that  the  program  contin- 
ues to  provide  high  quality  services  to 
children  and  their  families. 

CONCLUSION 

Mr.  President,  in  closing,  I  want  again 
to  stress  my  desire  to  work  closely  with 
the  members  of  the  Human  Resources 
Committee — especially  Senators  Nelson. 
jAviTs,  and  Williams,  whose  historic  sup- 
port I  previously  noted — as  we  strive  to 
develop  this  legislation  further.  I  believe 
that,  as  always,  the  cooperative  and  ef- 
fective working  relationship  we  have  de- 
veloped through  the  years  will  result  in 
extension  legislation  that  will  truly  bene- 
fit our  Nation's  preschool  poverty  chil- 
dren. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2081 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Headstart  Extension  Act 
Of  1977". 

Sec.  2.  Section  512  of  the  Economic  Oppor- 
tunity Act  of  1964  (hereinafter  referred  to  as 
"the  Act")  (42  U.S.C.  2928a)  Is  amended  by 
striking  out  the  period  at  the  end  thereof  and 
Inserting   the   foUowing:    "and   $650,000,000 


for  fiscal  year  1978,  $750,000,000  for  fiscal  year 
1979,  $850,000,000  for  fiscal  year  1980,  and 
$1,000,000,000  for  fiscal  year  1981.". 

Sec.  3.  Section  513(a)  of  the  Act  (42  U.S.C. 
2928(a) )  Is  amended  by— 

(a)  strilclng  out  "The"  and  inserting  In 
lieu  thereof  "Except  as  otherwise  provided 
in  this  part,  the";  and 

(b)  striking  out  "fiscal  year  1975"  and  In- 
serting in  lieu  thereof  "fiscal  year  1978". 

Sec.  4.  Section  514(c)  of  the  Act  (42  U.S.C. 
2928(c))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  shall  require  that  parents  and  area 
residents  affected  by  the  program  be  signifi- 
cantly Involved  in  the  selection  of  Headstart 
agencies.". 

Sec.  5.  Section  515(b)(1)  of  the  Act  (42 
U.S.C.  2928(b)(1))  Is  amended  by  inserting 
"directly  participate  in  decisions  that"  after 
"to". 

Sec.  6.  Section  517(b)  of  the  Act  (42  U.S.C. 
2928f(b))  Is  amended  by  striking  out  "six" 
and  inserting  in  lieu  thereof  "twelve"  In  the 
last  sentence. 

Sec.  7.  (a)  Section  523(b)  of  the  Act  (42 
U.S.C.   29281(b))    Is   amended   by— 

(1)  Inserting  after  "(1)"  after  "subsection 
(a)"; 

(2)  striking  out  "subsection  (b)"  and  In- 
serting in  lieu  thereof  "subsection  (a)(2)"; 
and 

(3)  striking  out  "thirty"  the  second  place 
it  appears  therein  and  Inserting  in  lieu  there- 
of "ninety". 

(b)  Section  523(c)  of  the  Act  (42  U.S.C. 
29281(c) )  is  amended  by  striking  out  "Direc- 
tor" and  inserting  in  lieu  thereof  "Secretary". 

(c)  Section  523(d)  of  the  Act  (42  U.S.C. 
25)281  (d)  )  is  amended  by  striking  out  "Direc- 
tor" and  Inserting  in  lieu  thereof  "Secretary" 
in  both  places  it  appears. 

Sec.  8.  Section  524(b)  of  the  Act  (42  U.S.C. 
2928m (b) )  is  amended  by  amending  the  first 
sentence  thereof  to  read  as  follows:  "The 
Secretary  shall  operate  the  programs  and 
projects  covered  by  this  part  in  accordance 
with  Headstart  performance  standards  estab- 
lished by  him.  Any  revisions  in  such  stand- 
ards shall  result  in  standards  which  are  no 
less  comprehensive  than  those  in  effect  on 
the  date  of  enactment  of  the  Headstart  Ex- 
tension Act  of  1971.". 


ADDITIONAL  COSPONSORS 

S.  304 

At  the  request  of  Mr.  Hart,  the  Senator 
from  New  Jersey  (Mr.  Case)  was  added 
as  a  cosponsor  of  S.  364.  the  Veterans' 
Administration  Administrative  Procedure 
and  Judicial  Review  Act. 

S.  972 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  New  Jersey  (Mr.  Case),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS) .  the  Senator  from  Oregon  (Mr. 
Packwood)  .  the  Senator  from  Tennessee 
(Mr.  Sasser)  .  and  the  Senator  from  Ver- 
mont (Mr.  Stafford)  ,  were  added  as  co- 
SDonsors  of  S.  972.  the  Small  Business 
Development  Center  Act. 

S.  1281 

At  the  request  of  Mr.  Hart,  the  Senator 
from  Minnesota  (Mr.  Anderson)  was 
added  as  a  cosoonror  of  S.  1281,  the  Na- 
tional Materials  Policy  Act. 

8.  1493 

At  the  request  of  Mr.  Hart,  the  Senator 
from  Montana  (Mr.  Melcher)  was  added 
as  a  cosponsor  of  S.  1493,  the  Inland 
Energy  Development  Impact  Assistance 
Act. 
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8.  1537 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Alabama  (Mr.  Allen)  and  the 
Senator  from  Michigan  (Mr.  Riegle) 
were  added  as  cosponsors  of  S.  1587,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  exempt  certain  State  and  local 
government  retirement  systems  from 
taxation,  and  for  other  purposes. 

S.    1950 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  ,  the  Senator  from  Pennsylvania 
(Mr.  Heinz)  .  the  Senator  from  Florida 
(Mr.  Stone)  ,  the  Senator  from  Montana 
(Mr.  Melcher)  ,  the  Senator  from  Kansas 
(Mr.  Dole)  ,  the  Senator  from  Arizona 
(Mr.  Goldwater)  ,  the  Senator  from  Cal- 
ifornia (Mr.  Hayakawa),  the  Senator 
from  Hawaii  (Mr.  Inouye)  ,  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from  Washington  (Mr.  Jackson),  the 
Senator  from  Massachusetts  (Mr. 
Brooke)  .  the  Senator  from  Hawaii  (Mr. 
Matsunaca),  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  and  the  Sen- 
ator from  Michigan  (Mr.  Riegle)  were 
added  as  cosponsors  of  S.  1950.  the  For- 
eign Surveillance  Prevention  Act. 

S.    1960 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Hawaii  (Mr.  Matsunaca)  was 
added  as  a  cosponsor  of  S.  1960.  to  estab- 
lish a  National  Endowment  for  Children's 
Television. 

S.    1974 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaca)  was 
added  as  a  cosponsor  of  S.  1974,  the  Reg- 
ulatory Flexibility  Act. 

S.    2009 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  S. 
2009,  the  Home  Care  Services  bill. 

senate  concurrent  resolution  26 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Hawaii  (Mr.  Inoxtye),  the 
Senator  from  Pennsylvania  (Mr.  Heinz)  , 
the  Senator  from  Ohio  (Mr.  Metzen- 
baum),  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  and  the  Senator  from  North 
Dakota  (Mr.  Burdick)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 26. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


REORGANIZATION  OF  THE  EX- 
ECUTIVE BRANCH— S.  1209 

amendment    no.    840 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Governmental 
Affairs.) 

Mr.  HUDDLESTON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  1209)  to  reorganize 
the  executive  branch  of  the  Government 
by  consolidation  of  functions  and  to  in- 
crease eCBciency  and  coordination  in  the 
area  of  disaster  assistance,  emergency 
preparedness,  mobilization  readiness, 
and  for  other  purposes. 


NATIONAL  ENERGY  CONSERVA- 
TION POLICY  ACT— S.  2057 

amendment    no.    841 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY.  Mr.  President,  today  I 
am  submitting  an  amendment  to  the  Na- 
tional Energy  Conservation  Policy  Act, 
S.  2057.  I  ask  unanimous  consent  that 
the  text  of  the  amendment,  together  with 
a  letter  concerning  this  amendment 
which  I  sent  to  my  colleagues  today,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amendment  No.  841 

On  page  76,  between  lines  15  and  16,  In- 
sert the  following: 

Part   G — Federal   Employee   Parking 

Sec.  371.  (a)  No  real  property  located  In 
the  United  States,  which  Is  owned  or  leased 
by.  or  otherwise  under  the  Jurisdiction  of 
the  United  States  Government,  which  Is 
principally  utilized,  as  determined  by  the 
Administrator  of  General  Services,  to  pro- 
vide parking  facilities  for  privately  owned 
motor  vehicles  In  connection  with  employ- 
ment, business,  or  visitation  at  Federal  offices 
or  installations,  may  be  utilized  for  such 
purpose  unless  there  is  assessed  against  each 
such  vehicle  a  charge  or  fee  within  the  range 
of  charges  or  fees  generally  applicable  for 
public  parking  purposes  In  similar  facilities 
in  the  same  general  locality. 

(b)  Used  in  this  section  the  term  "similar 
facilities"  shall  refer  to  publicly  available 
parking  facilities  In  nearby  business  or  com- 
mercial areas  which  are  of  the  same  kind 
(lot,  garage,  or  on-street  parking),  conven- 
ience, and  quality  as  that  granted  on  the 
Federal  property.  If  such  similar  facilities 
do  not  exist  in  nearby  areas  a  fee  shall  be 
assessed  which  reflects  fees  charged  In  any 
public  or  private  parking  facility  in  a  com- 
parable area  elsewhere  In  the  United  States. 

(c)  The  restrictions  Imposed  by  subsection 
(a)  of  this  section  shall  not  be  applicable 
to  parking  facilities  provided  in  connection 
with  any  Federal  employee's  residence.  In- 
cluding, but  not  limited  to,  housing  and 
visitation  facilities  at  military  bases  and 
Installations. 

(d)  The  Administrator  of  General  Serv- 
ices, the  Director  of  the  Administrative  Office 
of  the  United  States  Courts,  and  the  Archi- 
tect of  the  Capitol  shall  take  such  steps  as 
may  be  necessary  to  coordinate  the  respec- 
tive activities  of  the  Executive,  Judicial,  and 
Legislative  Branches  of  the  Government  In 
the  Implementation  of  the  restrictions  Im- 
posed under  subsection  (a)   of  this  section. 

(e)  The  provisions  of  this  section  shall 
become  effective  upon  enactment;  except 
that  the  restrictions  Imposed  by  subsection 
(a)  of  this  section  shall  become  effective 
on  the  first  day  of  the  first  month  which 
begins  more  than  90  calendar  days  after 
the  date  of  enactment  of  this  Act. 

(f)  All  revenues  collected  pursuant  to  the 
provisions  of  this  section  shall  be  deposited 
into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

On  page  3,  the  Table  of  Contents  Is 
amended  by  Inserting  immediately  after  sec- 
tion 361  the  following: 

"Part    O — Federal   Employee    Parking 
"Sec.  371.  Federal  employee  parking.". 

U.S.    Senate. 
Washington,  D.C.,  September  9,  1977. 
Dear  Colleague:  I  feel  that  we  in  the  Con- 
gress have  a  special  obligation  to  observe  the 
maxim    that    "energy    efficiency    begins    at 
home."  The  National  Energy  Plan  bUls  now 


before  us  would  mandate  sacrifices  by  most 
citizens.  We  have  a  public  duty  to  our  con- 
stituents to  accept  necessary  adjustment 
ourselves.  I.  therefore,  plan  an  amendment 
to  the  National  Energy  Conservation  Policy 
Act,  S.  2057.  to  end  subsidized  parking  for 
congressional  and  Federal  employees. 

Under  my  amendment  all  Federal  and  Con- 
gressional workers  would  pay  parking  fees 
based  on  prevailing  market  rates  In  their 
areas.  Exceptions  would  be  granted  for  em- 
ployee housing,  such  as  military  housing. 
Fees  would  not.  of  course,  be  imposed  in 
suburban  and  rural  areas  where  parking  Is 
now  free.  Revenues  raised  would  revert  to  the 
Treasury. 

My  amendment  would  accomplish  several 
goals.  First.  It  would  save  energy  by  encour- 
aging use  of  mass  transit  and  car  pooling. 
Second,  it  would  end  an  unfair  taxpayer-fi- 
nanced subsidy.  Third,  any  reduction  In  auto 
traffic,  especially  In  cities  such  as  Washing- 
ton, would  reduce  air  pollution.  Fourth  and 
most  Important,  It  would  tell  our  constitu- 
ents that  their  elected  representatives  are 
willing  to  do  more  than  simply  Impose  re- 
strictions on  the  rest  of  the  country  because 
of  the  energy  crisis. 

Senator  Gary  Hart  offered  an  amendment 
to  the  legislative  appropriations  bUl  which 
would  have  required  fees  for  Congressional 
employees.  Some  objected  to  not  requiring 
fees  from  all  federal  workers,  and  others  ob- 
jected to  basing  rates  on  salaries.  My  amend- 
ment avoids  both  problems. 

I  can  see  only  one  argument  against  user 
fees  for  federal  parking:  the  self-interest  of 
ourselves,  our  staffs,  and  other  federal  em- 
ployees In  maintaining  this  free  favor. 

I  welcome  your  support.  For  more  infor- 
mation, or  to  Join  as  a  sponsor  of  this  amend- 
ment, please  contact  me,  or  have  your  staff 
contact  Ron  Lanoue  (4-2174)  or  Chris  Palmer 
(4-1462). 

Sincerely, 

Charles  H.  Ptkct, 

U.S.   Senator. 

amendments   NOS.   843   THROUGH   847 

(Ordered  to  be  printed  and  to  lie  <m 
the  table.) 

Mr.  BROOKE  submitted  five  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  2057),  the  National  Energy 
Conservation  Policy  Act. 


NATIONAL  CRUDE  OIL  SUPPLY  AND 
TRANSPORTATION  ACT— S.  1868 

amendment   NO.  84  2 

(Ordered  to  be  printed  and  referred 
jointly  to  the  Cwnmittee  on  Commerce. 
Science,  and  Transportation  and  the 
Committee  on  Energy  and  Natural  Re- 
sources.) 

Mr.  MELCHER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  1868)  entitled  the  National 
Crude  Oil  Supply  and  Transportation 
Act  of  1977. 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  SUPPLY  AND  CONSERVA- 
TION ACT— S.   2080 

amendment   NO.   848 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Energy  and  Natural 
Resources.) 

Mr.  JACKSON  (by  request)  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2080)  to  make  the 
Federal  Columbia  River  Power  System 
available  for  maximum  electric  eflBclency 
for  future  essential  power  supply  to  pro- 
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mote  conservation,  and  for  other  pur- 
poses. I 


REGULATORY    FLEXIBILITY    ACT— 
8.  1974 

AMZNDMENT  NO.   849  ' 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  the  Jucilclary.) 

Mr.  NELSON  (for  himself  and  Mr. 
Culver  >  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (S.  1974)  to  amend  section  553 
of  title  5,  United  States  Code,  to  improve 
Federal  rulemaking  by  creating  proce- 
dures for  regulatory  Issuance  in  two  or 
more  parts. 


The  hearings  on  S.  666  will  immedi- 
ately follow  the  apportionment  hearings 
which  will  commence  at  8:30  a.m. 


NOTICES  OF  HEARINGS 

SMALL     BtrsiNESS     ADMINISTRATION     PAPERWORK 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  Subcommittee  on  Gov- 
ernment Regulation  has  scheduled  a 
hearing  on  the  paperv/ork  requirements 
of  the  Small  Business  Administration. 
The  hearing  will  be  held  on  Septem- 
ber 21.  1977,  in  room  424  Russell  Senate 
Office  Building  at  10  a.m.  Presiding  will 
be  the  Senator  from  New  Hampshire 
(Mr.  McIntyre),  chairman  of  the 
subcommittee. 

Further  information  can  be  obtained 
from  the  offices  of  the  Small  Business 
Committee,  room  424  Russell  Office 
Building,  telephone  224-2130. 

SUBCOMMITTEE  ON  PARKS  AND  RECREATION 

Mr.  ABOUREZK.  Mr,  President,  I 
would  like  to  announce  for  the  informa- 
tion of  the  Senate  and  the  public,  the 
scheduling  of  public  hearings  before  the 
Parks  and  Recreation  Subcommittee  of 
the  Senate  Energy  and  Natural  Re- 
sources Committee. 

The  hearings  are  scheduled  for  Sep- 
tember 19  and  20,  1977,  beginning  at  7 
p.m.,  in  room  3110  of  the  Dirksen  Senate 
Office  Building.  Testimony  is  invited  on 
S.  1180,  to  designate  certain  endangered 
public  lands  for  preservation  as  wilder- 
ness, to  provide  for  the  study  of  addi- 
tional endangered  public  lands  for  such 
designation,  to  further  the  purposes  of 
the  Wilderness  Act  of  1964,  and  for  other 
purposes. 

For  further  information  regarding  the 
hearings  you  may  wish  to  contact  Mr. 
Thomas  Williams  of  the  subcommittee 
staff  on  extension  47145.  Those  wishing 
to  testify  or  who  wish  to  submit  a  writ- 
ten statement  for  the  hearing  record 
should  write  to  the  Parks  and  Recreation 
Subcommittee,  room  3106,  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 
20510. 

StrBCOMMITTEE  ON  CIVIL  SOIVICE  AND  GENERAL 
SERVICES 

Mr.  SASSER.  Mr.  President,  the  Sub- 
committee on  Civil  Service  and  General 
Services  had  previously  announced  hear- 
ings on  S.  666  for  September  15,  1977,  at 
9  a.m.  in  room  6202  Dirksen  Senate  Office 
Building. 

However,  because  of  a  scheduling  con- 
flict, those  hearings  have  now  been  re- 
scheduled for  Tuesday.  September  13, 
1977,  at  9:30  a.m.  in  room  457  RusseU 
Senate  Office  Building. 


VETERANS  BENEFITS  PROGRAM  IN 
THE  PHILIPPINES  NEEDS  AN 
OVERHAUL— NOW 

Mr.  PROXMIRE.  Mr.  President,  on 
Augiist  31,  I  chaired  a  hearing  of  the 
HUD-Independent  Agencies  Appropria- 
tions Subcommittee  which  showed  be- 
yond a  shadow  of  a  doubt  that  serious 
and  shocking  problems  plague  our  VA 
benefits  programs  in  the  Republic  of  the 
Philippines.  The  testimony  of  Gregory 
Ahart,  Director  of  the  Human  Resources 
Division  of  the  General  Accounting 
Office  clearly  indicated  that  an  imme- 
diate reassessment  of  this  program  is  in 
order.  Veterans*  Administration  and 
State  Department  witnesses  agreed  that 
the  program  had  serious  defects.  In- 
equities, abuses,  and  even  fraud  appear 
to  be  the  rule  rather  than  the  exception 
and  the  hearing  clearly  showed  that  it 
Is  time  to  reexamine  both  our  current 
and  future  obligations  to  Philippine 
veterans. 

How  much  is  our  VA  program  in  the 
Philippines  costing  the  American  tax- 
payer? Since  1946.  it  has  cost  $2  billion 
and  could  cost  another  $1.5  billion  over 
the  next  20  years  even  if  no  new  benefi- 
ciaries are  added  to  the  rolls  and  no 
legislative  Increases  are  authorized.  The 
program  will  cost  $87  million  in  fiscal 
year  1978. 

I  wish  to  make  it  clear  at  the  outset 
that  we  should  not  forget  the  contribu- 
tion of  thousands  of  Filipinos  and  their 
families  to  the  battle  in  the  Pacific  dur- 
ing World  War  n.  Filipino  units  and  in- 
dividual soldiers  fought  with  excellence 
and  great  sacrifice.  Why  then,  should 
the  Congress  consider  an  overhaul  of 
our  VA  benefit  program  in  the  Philip- 
pines? Here  are  a  few  reasons : 

First.  The  average  Filipino  VA  benefi- 
ciary is  paid  7'/2  times  his  country's 
median  Income  while  the  average 
American  vet  gets  a  benefit  which  is 
about  70  percent  of  the  median  income 
in  the  United  States. 

Second.  In  some  cases,  Filipino  veter- 
ans with  treatable  tuberculosis  refuse 
to  follow  medical  programs  to  arrest  or 
control  their  disease  because  while  dis- 
abled they  will  receive  more  money  from 
VA  than  they  could  possibly  earn  if  they 
recovered.  After  20  years  their  100  per- 
cent disability  rating,  which  allows  a  full 
compensation  payment,  cannot  be 
reduced  so  they  finally  take  their  medi- 
cine and  recover. 

Third.  In  many  cases,  the  U.S.  pays 
disabled  Filipino  veterans  15  times  as 
much  as  a  Filipino  veteran  would  re- 
ceive if  he  was  paid  through  the  Filipino 
governments  own  veterans  benefit  pro- 
gram. 

Fourth.  In  the  Philippines,  as  the  GAO 
pointed  out  in  its  testimony,  veterans' 
dependents  can  earn  about  as  much 
from  their  educational  assistance  pay- 
ments £is  the  average  Filipino  college 
professor  with  a  master's  degree. 

A  blatant  example  of  program  abuse 
Is  the  documented  case  of  a  Filipino 


veteran,  returning  from  being  AWOL, 
who  was  shot  by  a  Filipino  guard,  and 
rated  100-percent  disabled.  Since  incur- 
ring his  "disability"  he  fathered  26  chil- 
dren— 11  by  his  wife  and  15  illegitimately 
by  his  wife's  sister— thus  entitling  him 
to  $627  per  month  in  VA  benefits  plus 
another  $204  per  month  for  18  children 
under  the  age  of  23  years.  So  far  he  has 
received  over  $89,000  in  VA  benefits  and 
if  he  lives  a  full  life,  the  VA  will  pay  him 
an  additional  $192,000  in  monetary  bene- 
fits and  $118,000  In  educational  benefits 
to  his  children. 

The  examples  cited  above  and  the 
testimony  of  the  General  Accounting  Of- 
fice on  August  31  indicate  that  there 
are  two  main  areas  of  concern  that 
should  be  addressed.  The  first  problem 
is  the  growing  inequality  of  benefit  pay- 
ments made  to  Filipino  veterans  in  com- 
parison to  those  made  to  American  veter- 
ans. For  example,  the  median  family  in- 
come in  the  Philippines  is  about  S643 
per  year  as  compared  with  $13,700  in  the 
United  States.  If  American  veterans  in 
the  United  States  were  paid  equal  bene- 
f  ts  on  the  same  ratio  to  median  family 
income  as  a  Filipino  veteran,  a  totally 
disabled  veteran  with  a  wife  and  two 
children  would  receive  about  $102,000  a 
year. 

Mr.  President,  Public  Law  79-301— 
the  original  legislation  that  authorized 
payment  of  monetary  benefits  to  eligible 
veterans  of  Philippine  units  and  their  de- 
pendents— was  based  on  the  view  of  the 
Congress  in  1946  that  the  average  in- 
come, living  costs  and  other  related  eco- 
nomic factors  in  the  Philippines  were 
lower  than  those  in  the  United  States 
and  that  those  differences  should  be 
translated  into  a  proportionately  lower 
level  of  benefits  for  those  Philippine  citi- 
zens who  were  entitled  to  VA  benefits. 
Compensation  and  pension  benefits  are 
basically  intended  to  compensate  the 
veteran  or  his  dependents  for  the  loss  of 
earning  power  resulting  from  the  veter- 
an's disability  or  death.  The  distin- 
guished late  Senator  from  Arizona,  Carl 
Hayden,  who  served  as  a  member  of  the 
Filipino  Rehabilitation  Commission  back 
in  1946,  testified  at  that  time  that: 

The  OI  bin  Of  rights  Is  Intended  to  benefit 
an  American  who  served  In  the  armed  forces 
and  who  returns  to  civil  life  In  the  United 
States,  where  American  standards  of  living 
prevail.  .  .  .  A  Filipino  veteran  does  not  need 
150  pesos  a  month  In  order  that  he  may  go 
to  school  or  40  pesos  a  week  as  unemploy- 
ment compensation.  .  .  .  Whenever  any 
part  of  the  GI  bill  of  rights  Is  extended  to 
Filipino  veterans,  the  cost  of  living  in  the 
Philippines  and  other  economic  factors  must 
be  given  careful  consideration. 

Over  the  years,  due  to  the  devaluation 
of  the  peso,  unanticipated  benefits  have 
gone  to  Filipino  veterans,  and  have  com- 
pensated their  beneficiaries  at  higher 
levels  than  American  veterans.  With  the 
steady  currency  devaluation  in  the  Phil- 
ippines over  the  past  10  years,  Filipino 
veterans'  disability  benefits,  for  example, 
increased  over  700  percent  whereas  the 
comparable  American  veterans'  benefits 
only  increased  125  percent.  This  clearly 
w85  not  the  Intent  of  Congress  and  the 
distortions  that  have  evolved  over  the 
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past  decade  should  demand  our  Imme- 
diate attention. 

Second,  the  overwhelming  incentive  to 
secure  these  lucrative  VA  benefits  in  the 
Philippines  has  fostered  numerous 
abuses  in  the  program  and  triggered  at- 
tempts to  defraud  the  system.  Here  are 
Just  a  few  of  the  abuses  that  have 
plagued  our  VA  benefit  program  in  the 
Philippines  over  the  years. 

The  VA  has  reported  numerous  in- 
stances of  aged  and  disabled  veterans 
adopting  children — in  many  cases  their 
own  relatives — for  the  sole  purpose  of 
gaining  more  benefits.  In  one  case,  a  70- 
year-old  single  veteran  adopted  his  6- 
year-old  great-grandnephew,  even 
though  the  natural  parents  were  still 
alive  and  caring  for  the  child  in  their 
own  home.  In  another  case,  a  single  vet- 
eran, aged  69,  adopted  two  great-grand- 
nieces  ages  4  and  8  months,  despite  the 
fact  that  the  children  remain  in  the  cus- 
tody of  their  natural  parents.  Part  of 
this  particular  problem,  admittedly,  is 
the  liberal  adoption  law  in  the  Philip- 
pines. 

The  VA,  however,  has  acknowledged 
this  problem  for  years,  but  has  done  lit- 
tle if  anything  to  curb  these  abuses.  Add 
to  this  the  rampant  fathering  of  illegiti- 
mate children  to  increase  benefits,  as  in- 
dicated by  the  example  I  cited  earlier, 
and  it  is  clear  that  the  situation  has  got- 
ten out  of  hand.  The  GAO  has  testified 
that  VA's  Manila  office  maintains  no  sta- 
tistics on  illegitimate  children,  nor  has 
it  studied  potential  abuses  associated 
with  their  entitlement  to  VA  benefits. 

Mr.  President,  the  educational  benefits 
program  is  also  subject  to  great  abuse  in 
the  Philippines.  Both  the  VA  and  college 
officials  in  the  Philippines  agree  that 
many  students  enroll  in  courses  solely  for 
the  income  provided,  rather  than  to  ac- 
quire knowledge  or  a  job  skill.  For  exam- 
ple, a  limited  VA  survey  of  eight  former 
GI  bill  students,  indicated  that  five  were 
unemployed  and  two  were  employed  at 
jobs  unrelated  to  their  training — one 
was  selling  seashells  and  one  was  driving 
a  horse  cart.  Also,  according  to  the  reg- 
istrars of  the  two  colleges  in  the  Philip- 
pines with  the  largest  VA  enrollment,  few 
veteran  students  have  finished  their 
studies  and  graduated.  They  merely  take 
assorted,  often  unrelated,  courses  until 
their  entitlement  period  is  over  and  then 
drop  out.  Also,  the  educational  assistance 
benefits  are  so  disproportionately  high  in 
the  Philippines  that  there  is  a  distinct 
incentive  to  stop  working,  get  out  of  the 
labor  force,  and  take  the  GI  bill  route  as 
a  student  being  paid  an  educational  al- 
lowance. In  fact,  as  I  previously  mention- 
ed, students  often  earn  far  more  than 
their  well-educated  professors.  If  com- 
parable benefits  were  paid  in  the  United 
States,  veteran  students  would  be  paid 
between  $25-30,000  a  year  to  attend 
classes.  These  inequities  are  certainly  not 
what  the  Congress  intended  when  it 
drafted  GI  bill  legislation. 

Another  recognized  problem,  outlined 
by  the  GAO  last  week,  involves  so-called 
claim  fixers — clever,  often  unscrupulous 
persons  who  prepare  claims  for  veterans 
and  take  a  portion  of  the  monthly  bene- 
fits in  payment  for  their  "services."  The 


problem  of  this  "army  of  chiselers"  is 
compounded  by  the  availability  of  all 
types  of  readily  procurable  false  docu- 
mentation, such  as  death  certificates, 
medical  certificates,  militarj-  service  or 
disability  papers  and  school  attendance 
records.  The  recording  of  deaths,  for 
example,  requires  merely  an  oral  notifi- 
cation. 

These  claim  fixers  were  hard  at  work 
in  1976,  pouring  1,700  new  disability 
compensation  claims  into  the  VA  Manila 
office,  tying  up  expensive  VA  personnel 
for  months;  99  percent  of  the  claims 
were  thrown  out. 

Finally,  Mr.  President,  what  I  find  to 
be  the  most  shocking  and  distasteful 
ploy  used  to  secure  disability  benefit 
payments  is  the  refusal  of  some  Filipino 
veterans  to  take  prescribed  medication, 
as  I  mentioned  earlier,  in  an  intention 
effort  to  prolong  a  treatable  illness,  such 
as  pulmonary  TB,  until  they  pass  the 
statutory  20-year  vesting  period,  after 
which  their  benefits  cannot  be  reduced. 
At  that  point,  they  take  their  medicine 
and  recover.  The  result  is  that  you  not 
only  have  a  rlpoff  of  the  American  tax- 
payer, but  you  have  a  tragic  prolonga- 
tion of  illness  and  disability  on  the  part 
of  the  beneficiary.  The  VA,  in  its  testi- 
mony last  week,  seemed  to  indicate  that 
there  is  nothing  they  can,  or  are  willing 
to  do  to  curb  this  fiagrant  and  dangerous 
abuse  of  the  compensation  payment  pro- 
gram. 

Mr.  President,  the  Filipinos  were  valu- 
able allies  during  World  War  II.  Anyone 
who  has  seen  the  movie  "MacArthur" 
cannot  help  but  be  moved  by  the  courage 
and  tenacity  of  the  Filipino  units.  How- 
ever, the  growing  inequality  of  benefits 
paid  to  Filipino  veterans  in  comparison 
to  American  veterans,  coupled  with  the 
widespread  abuse  and  fraud  in  our  VA 
benefit  program  in  the  Philippines, 
should  Indicate  to  the  Congress  that  the 
time  has  come  to  overhaul  this  program 
by  malting  adjustments  in  existing  law. 
I  have  asked  the  Veterans'  Administra- 
tion, in  cooperation  with  both  the  State 
Department  and  the  General  Accounting 
Office,  to  provide  my  sub.ommittee  by 
the  first  of  next  year  with  a  package  of 
legislative  and  administrative  recom- 
mendations for  correcting  the  inequities 
in  our  Philippine  veterans  benefits  pro- 
gram. I  have  expressed  my  hope  that  the 
"package"  would  be  refiected  in  a  re- 
duced budget  request  for  the  various 
Philippine  benefits  programs  in  fiscal 
year  1979.  Both  the  VA  and  the  Depart- 
ment of  State  appear  to  be  receptive  to 
revamping  parts  of  the  program  and 
phasing  out  others  over  time. 

This  mood  of  cooperation  should  be 
a  signal  to  the  Congress  that  the  time 
is  ripe  to  act  and  correct  the  abuses  in 
our  benefit  program  carried  out  in  the 
Republic  of  the  Philippines. 


SENATOR  HATCH  EXPOSES 
THE  KEYNESIANS 

Mr.  HELMS.  Mr.  President,  the  able 
Senator  from  Utah  (Mr.  Hatch)  has  al- 
ready proved  himself  to  be  a  thoughtful 
spokesman  in  defense  of  limited  govern- 
ment and  a  free  economy. 


For  too  long  the  apostles  of  John 
Maynard  Keynes  have  ruled  the  roost 
in  Washington.  Under  the  pohtically 
attractive  but  wrongheaded  theories  of 
Lord  Keynes,  too  many  politicians  have 
come  to  the  conclusion  that  it  is  healthy 
for  our  economy  to  be  subjected  to  mas- 
sive doses  of  demand  stimulus.  That 
fancy  term  is  nothing  more  than  pump- 
ing more  dollars  in  the  economy  than 
there  are  goods  to  purchase. 

According  to  the  Keynesians,  these  ex- 
tra dollars  are  supposed  to  lead  to  great- 
er levels  of  economic  activity.  In  fact, 
however,  it  is  demonstrable  that  Keynes- 
ian  demand  stimulus  indeed  can  lead 
to  short  periods  of  increased  economic 
activity — but  always  followed  by  infla- 
tion and  unemployment. 

Another  way  to  look  at  Keynesian  eco- 
nomic manipulation  is  that  it  is  really 
an  allocation  of  resources  outside  of  the 
marketplace.  During  inflationary  peri- 
ods certain  industries  do  better  than 
others  merely  because  of  the  economic 
environment.  Certain  kinds  of  employ- 
ment are  favored  and  certain  kinds  of 
investment  arc  r.iade.  The  long-range 
cost  of  these  misallocations  of  resources 
is  immense  and  the  entire  economy 
suffers. 

Recently  Senator  Hatch  authored  an 
article  which  appeared  in  the  National 
Review  magazine.  His  statement  entitled 
"More  Appropriations — More  Unemploy- 
ment" points  out  how  Keynesian  reme- 
dies tend  to  be  counterproductive. 

Senator  Hatch  also  has  written  a  re- 
cent article  in  the  New  York  Times 
which  documented  another  example  of 
the  bad  effects  that  result  from  Govern- 
ment intervention. 

Mr.  President,  so  that  the  Members 
of  the  Senate  may  have  the  beneflt  of 
these  important  observations,  I  ask  unan- 
imous consent  that  the  two  articles 
authored  by  Senator  Hatch  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  National  Review.  Aug.  19, 1977] 

More  Appropriations — More  Unemployment 

(By  Orrln  G.  Hatch) 

The  Economic  Stimulus  Appropriations 
Act  of  1977  Is  said  to  be  a  stimulus  package. 
But  is  it?  How  do  we  know  that  It  is  not  the 
opposite? 

What  are  the  assumptions  underlying  the 
view  that  this  package  is  stimulative?  I 
want  first  to  point  them  out  and  then  to  ex- 
amine each  one. 

First,  there  Is  the  assumption  of  invol- 
untarily idle  manpower  due  to  insufficient 
spiending — idle  manpower  looking  In  vain  for 
Job  vacancies.  Second,  there  Is  the  assump- 
tion of  idle  capacity  due  to  Insufficient 
spending — idle  factories  waiting  in  vain  for 
customers.  Third,  there  Is  the  assumption  of 
idle  money  languishing  in  bank  vaults.  And 
fourth,  there  is  the  assumption  that  It  is 
up  to  the  Federal  Government  to  bring  the 
idle  manpower,  the  idle  factory  capacity,  and 
the  idle  money  together  in  the  production  of 
valuable  public  programs  such  as  federal 
paychecks  for  firemen  in  Boston  and  sani- 
tation workers  in  New  York  City,  new  city 
halls,  monuments,  and  other  equally  unpro- 
ductive construction  projects  everywhere — 
federal  money  for  everything.  In  fact,  except 
water  projects  In  the  Western  states. 
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One  hundred  per  cent  federal  funding  for 
local  public  works  projects  means  that  proj- 
ects that  localities  do  not  value  sufficiently 
to  undertake  If  they  must  pay  any  portion  of 
the  cost  themselves.  In  other  cases — such  as 
the  federal  paychecks  for  Boston  firemen — 
federal  money  is  simply  substituted  for  local 
money  to  finance  Jobs  that  will  be  there  any- 
way. And  there  is  another  substitution  effect 
as  well:  people  employed  in  the  government 
sector  cannot  simultaneously  be  employed  In 
the  private  sector  in  the  production  of  the 
goods  and  services  that  make  up  our  real 
standard  of  living. 

THE  WHYS  OF  IDLENESS  I 

Lets  examine  the  matter  of  idle  man- 
power. With  more  people  employed  than  ever 
before,  and  with  a  higher  percentsige  of  the 
population  employed  than  ever  before,  we 
are  told  that  we  have  Idle  manpower. 

Well,  we  do.  There  are  some  two  million 
people  looking  for  jobs  that  suit  them,  in- 
stead of  suiting  themselves  to  the  Jobs  that 
are  looking  for  people.  There  are  another 
million  or  so  young  people  who  are  kept  from 
working — and  therefore  from  acquiring  Job 
training  and  Job  experience — by  federal  red 
tape  and  the  minimum  wage  law.  Add  an- 
other million  who  prefer  the  combination  of 
leisure  and  untaxed  unemployment  compen- 
sation benefits  to  a  paycheck  that  is  shrunk- 
en by  taxes.  Taxes  now  total  about  30  per 
cent  of  an  average  worker's  pay  and  often 
leave  only  a  small  difference  between  his 
take-home  pay  and  the  local  level  of  unem- 
ployment benefits  Add  another  million  be- 
cause the  after-tax  rate  of  return  on  busi- 
ness Investment  is  not  high  enough  to  Jus- 
tify the  capital  spending  that  would  employ 
them.  If  we  add  up  these  numbers,  we  have 
most  of  our  idle  manpower. 

This  brings  us  to  the  matter  of  idle  ca- 
pacity. Is  capacity  idle  because  of  Insufflcien; 
spending  or  because  it  is  unprofitable  to  use 
the  capacity  regardless  of  the  level  of 
spending?  If  it  is  idle  because  it  is  unprofit- 
able, then  more  spending  will  not  necessar- 
ily make  it  any  less  idle.  It  could,  in  fact, 
result  in  more  idle  capacity.  Let  me  explain. 

Capacity  may  be  unprofitable  because  It  Is 
outmoded,  either  in  terms  of  today's  coat 
and  price  structure  or  in  terms  of  the  latest 
technology.  The  rate  of  return  that  It  gen- 
erates may  not  be  sufficient  to  Justify  its 
operation.  For  example,  EPA  and  OSHA  reg- 
ulations and  the  rapid  rise  in  energy  costs 
have  made  some  existing  capacity  unprofit- 
able to  use.  What  this  means  is  that  we  have 
some  idle  physical  plant  that  is  counted  as 
capacity  because  it  physically  exists.  How- 
ever, economically  speaking,  it  does  not  exist. 
It  is  not  idle  capacity  but  abandoned  ca- 
pacity. Therefore,  we  may  be  closer  to  full 
capacity  in  an  economic  sense  than  the 
capacity-utilization  rates  show. 

If  capacity  is  idle  because  it  Is  unprofit- 
able, how  will  spending  more  make  it  more 
profitable?  It  can  do  so  only  if  the  increased 
spending  causes  an  Inflation  that  drives  up 
the  price  of  the  products  that  can  be  pro- 
duced by  reactivating  the  idle  capacity  by 
more  than  it  drives  up  the  wages  and  other 
costs  of  making  the  products. 

Even  if  inflation  were  to  work  in  this  way. 
it  has  other  effects  that  increase  the  cor- 
porate sector's  taxes  relative  to  the  corporate 
sector's  profits.  U.S.  Department  of  Com- 
merce data  clearly  indicate  that  this  is  what 
has  been  happening  during  the  past  several 
years:  The  inflation  has  raised  the  effective 
tax  rate  on  corporate  income  above  the  stat- 
utory rate.  This  is  because  inflation  over- 
states profits  by  understating  depreciation 
costs  and  by  causing  the  firm's  accounting 
practices  to  register  inventory  profits  er- 
roneously by  neglecting  the  replacement 
costs  of  the  inventory.  The  following  table 
shows  the  con«eauences  of  inflation  for  the 
effective  tax  rate  on  corporate  profits. 


[In  percent] 

Inflation  rate     Effective 
Year  (CPI)    tax  rate  ' 

1968  4.7         46 

1969  6.1         49 

1970 5.5         61 

1971 3.4         49 

1972  3.4         45 

1973 8.8         49 

1974     12.2         62 

1975 7.0         64 

1976 4.8         65 

'Tax  liability  as  a  percentage  of  corporate 
proflts  with  inventory  valuation  and  capital 
consumption  adjustments. 

Since  inflation  raises  the  effective  tax 
rates,  it  reduces  the  profitability  of  busi- 
ness. Because  of  illusions  generated  by  its 
accounting  practices  and  Internal  Revenue 
Service  requirements,  business  does  not  al- 
ways perceive  this  instantly.  However,  there 
Is  no  getting  around  the  fact  that  you  can- 
not generate  more  business  activity  by  mak- 
ing It  less  profitable.  If  Infiatlon  made  for 
higher  profits,  the  double-digit  infiatlon  of 
1974  would  have  produced  prosperity  in  1975 
and  not  a  sharp  recession.  We  notice  today 
that  economic  activity  has  picked  up  only 
with  the  decline  In  the  Inflation  rate. 

As  for  the  matter  of  idle  money,  it  Is  not 
the  nature  of  proflt-oriented  bankers  and 
businessmen  to  leave  money  lying  Idle.  The 
question  is  not  whether  the  nation's  sav- 
ings are  being  used,  but  how  they  are  being 
used.  Some  $250  billion  of  the  nation's  sav- 
ings have  gone  into  Treasury  notes  and  bills 
to  fund  the  federal  debt  that  we  have  pro- 
duced In  the  last  seven  years.  That  is  $250 
billion  that  did  not  go  into  expanding  the 
nation's  productive  capacity.  Some  of  the 
nation's  savings  have  gone  into  loans  to 
real  estate  investment  trusts,  tax  shelters, 
and  tax  avoidance  projects.  And  some  of 
the  nation's  savings  have  gone  Into  loans  to 
Third  World  and  Communist  countries.  We 
have  driven  the  money  over  there  by  mak- 
ing it  unprofitable  for  American  business  to 
use  American  savings.  The  more  we  spend 
and  Inflate  and  drive  up  the  effective  tax 
rates  and  pile  on  higher  and  higher  costs 
of  regulation  and  pass  measures  of  fiscal 
vandalism  like  this  so-called  Stimulus  Ap- 
propriations Act,  the  more  ovir  savings  will 
be  misused  and  misallocated. 

We  have  lowered  the  rate  of  return  to 
sound  businesses,  small  and  large,  which 
would  otherwise  be  seeking  to  borrow  In 
order  to  expand.  We  have  increased  the  tax 
burden  on  responsible  workers,  on  potential 
investors  and  home-buyers,  by  infiatlng 
their  incomes  into  higher  tax  brackets, 
while  threatening  their  Jobs  with  red  tape. 
People  are  Increasingly  uncertain  of  their 
property  rights,  and  they  are  cautious  about 
investing  in  additional  property.  No  wonder 
banks  have  taken  to  lending  more  to  high- 
risk  people.  No  wonder  we  are  lending  more 
but  getting  less  growth  and  employment 
from  it.  No  wonder  we  are  lending  abroad 
Instead  of  helping  our  country  to  grow. 

It  is  tljne  to  create  good  lending  prospects 
here  in  the  U.S.  by  cutting  tax  rates.  Banks 
will  not  make  unsound  loans  abroad  if  they 
can  make  profitable  loans  at  home.  The  way 
to  get  the  economy  moving  is  to  make  it 
profitable  to  work,  hire,  and  Invest  by  cut- 
ting taxes  on  work,  employment,  and  invest- 
ment. 

It  Is  time  for  the  Congress  to  stop  encour- 
aging Americans  to  come  to  Washington  for 
licenses  to  pick  one  another's  pockets.  We 
should  cut  tax  rates  to  encourage  them  to 
stay  at  home  and  use  their  own  resources 
tD  solve  their  own  nroblems.  The  way  we  are 
going,  we  are  making  political  activity  more 
profitable  than  economic  activity,  and  soon 
there  will  not  be  anyone  left  doing  the  work 
it  takes  to  keep  anyone's  pockets  filled. 


GRIP  OF  THE  LONG-DEAD 


The  resources  used  by  the  public  sector 
cannot  simultaneously  be  used  by  the  pri- 
vate sector,  where  production  takes  place. 
Government  borrowing  to  increase  consump- 
tion does  not  have  the  same  economic  effect 
as  business  borrowing  to  Increase  Invest- 
ment. If  we  continue  to  Increase  the  govern- 
ment's claims  on  resources  relative  to  the  pri- 
vate sector's,  we  will  continue  to  cripple  sup- 
ply. Today,  government  takes  about  40  per 
cent  of  the  goads  and  services  produced,  but 
produces  few,  if  any.  of  these  goods  and 
services. 

John  Maynard  Keynes  said  that  most  poli- 
ticians are  unknownlngly  in  the  grip  of  de- 
funct theories  of  long-dead  economists.  Well, 
most  politicians  in  Washington  are  in  the 
grip  of  Keynes's  theories  of  creating  em- 
ployment through  deficit  spending  Intended 
to  Increase  demand.  Keynes  is  a  long-dead 
economist.  If  Washington  does  not  get  free 
of  his  grip  and  focus  Instead  on  supply — by 
making  it  pay  to  Invest,  to  hire,  and  to 
work — the  American  economy  will  be  dead 
too. 

I  The  New  York  Times,  Aug.  25,  1977) 
Sinking  Bureaucratic  Hooks  Into  the 
Public 
(EyCrrinG.  Hatch) 
Washington — Water,    a   commodity   typi- 
cally in  great  abundance,  is  suddenly  scarce 
In  the  Western  United  States.  Public  officials 
have  used  the  drought  to  Impose  more  reg- 
ulations and  controls  on  the  lives  of  many 
Americans.  Indeed,  what  is  taking  place  in 
the   San   Francisco   area  may   foreshadow   a 
future  of  growing  bureaucratic  control  over 
all  Americans,  especially  those  who  live  in 
the  West. 

Accordingly  to  bureaucratic  calculations, 
a  25  percent  reduction  In  water  consumption 
would  provide  the  San  Francisco  area  with 
sufficient  water  to  endure  a  third  successive 
year  of  drought.  To  compensate  for  the  reve- 
nue effects  of  a  25  percent  reduction  in  water 
sales,  the  city's  Public  Utilities  Commission 
granted  a  43  percent  rate  increase.  But  things 
have  not  gone  according  to  plan.  Customers 
reduced  consumption  by  40  percent.  This 
caused  a  new  problem. 

The  general  manager  of  the  San  Francisco 
water  department  warned  that  he  would 
have  to  seek  a  further  rate  Increase  of  22 
percent  if  the  reduction  remained  signifi- 
cantly higher  than  25  percent.  He  suggested 
that  customers  devote  more  water  to  im- 
proved sanitary  standards  and  landscaping 
irrigation. 

We  can  all  imagine  how  the  manager's 
suggestion  that  Californlans  consume  more 
water  at  lower  rates  rather  than  less  water 
at  higher  rates  fared  when  it  encountered 
the  moralitlc  attitude  that  wasteful  Amer- 
icans must  now  be  made  to  suffer.  There 
were  Instant  calls  for  his  resignation. 

A  spokesman  for  the  State  of  California's 
Department  of  Water  Resources  complained 
that  the  city's  water  officials  were  being  influ- 
enced by  such  minor  matters  as  finances.  The 
Public  Utilities  Commission  denounced  the 
suggestion  to  use  more  water  to  avoid  a  rate 
increase.  The  bureaucrat's  attitude  is  that 
people  must  have  less  even  if  they  must  pay 
more  to  have  less. 

The  politicians  and  bureaucrats  have 
greatly  compounded  a  problem  of  nature, 
which  even  40  days  and  40  nights  of  rain 
may  never  set  right,  because  they  have  a 
vested  Interest  in  compounded  problems. 
These  regulators  of  the  public  Interest,  In 
the  righteous  tone  of  moral  authority,  now 
tell  Californlans  how  much  water  they  must 
use. 

The  people  are  hit  with  price  increases  if 
they  "over-use"  and  price  increases  if  they 
"under-use."  Only  omniscient  bureaucrats — 
like  those  who  planned  a  25  percent  reduc- 
tion and  achieved  Instead  a  40  percent  re- 
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ductlon^an  decide  how  much  water  can  be 
used,  even  if  there  is  more  available  to  use. 
Californlans  now  wonder  if  there  really  was 
a  shortage  of  water  or  Just  an  excess  of  poli- 
ticians and  bureaucrats. 

This  is  a  funny  story  of  bureaucratic 
bungling,  but  it  is  also  a  scary  story  of  power- 
grabbing  One  group  of  consultants  has  sug- 
gested that  a  potential  California  water 
shortage  in  1986  might  require  mandatory 
controls  now.  The  new  class  has  gone  beyond 
turning  crises  to  their  advantage:  they  have 
gone  beyond  even  creating  crises  for  their 
advantage.  Now  they  advocate  controls  on 
the  basis  of  anticipated  crises  in  the  future. 
This  scary,  funny  story  is  a  harbinger  of 
what  is  to  come  when  the  Government  Im- 
poses gasoline  rationing.  To  compensate  the 
sellers,  which  may  be  the  Government  ItseU. 
for  lower  revenues  as  a  result  of  the  manda- 
tory reduction  in  gasoline  usage,  the  Govern- 
ment will  grant  a  price  increase  As  a  result, 
people  will  further  cut  back  on  their  gasoline 
use.  The  bureaucrats  will  then  order  the 
people  to  stop  saving  so  much  gasoline  or 
else  face  a  further  price  increase. 

Whenever  Government  takes  control  over 
the  allocation  of  a  resource,  people  have  to 
pay  much  more  for  much  less.  That  is  the 
bureaucratic  way.  When  private  companies 
raise  prices,  the  cry  goes  forth  that  they  are 
ripping  off  the  consumer.  When  bureaucrats 
raise  prices,  it  is  Justlfled  on  the  grounds  of 
dealing  with  a  crisis  or  punishing  Immoral 
consumers  for  using  either  too  much  or  too 
little. 

This  scary,  funny  story  also  throws  light 
on  why.  when  water  becomes  scarce  In  the 
Western  United  States,  the  Administration 
responds  by  canceling  water  projects  In  the 
Western  states.  This  insures  a  crisis  that 
Government  can  use  to  take  control  over 
water  and.  thereby,  over  Jobs  and  people's 
lives. 

The  self-interest  of  Government  is  a  pow- 
erful force.  It  even  harnesses  nature  to  its 
purposes.  Mere  mortals  have  no  chance  at  all 
until  they  learn  that  goveruineuLs  manufac- 
ture crises  in  order  to  gain  control  over 
people. 


PERFORMANCE   OF  THE   ECONOMY 
IN  THE  LONG  TERM 

Mr.  BENTSEN.  Mr.  President,  the 
signals  emanating  from  the  American 
economy  are  mixed  and  confusing.  A 
qualified  econometric  soothsayer  read' 
ing  the  tea  leaves  of  current  economic 
indicators  could  make  a  convincing  case 
for  almost  any  hypothesis.  A  pessimistic 
analyst  could,  for  example,  cite  the  fol- 
lowing considerations: 

The  Nation's  equity  markets  are  slug- 
gish and  bearish.  If  it  is  true  that  the 
condition  of  the  stock  market  predicts 
the  future  course  of  the  economy,  we 
could  well  be  in  trouble.  In  the  interest 
of  accuracy,  however,  it  should  be  noted 
that  the  stock  market  has  predicted  6 
of  our  last  10  recessions. 

For  the  past  3  months  the  Commerce 
Department's  index  of  leading  indica- 
tors has  declined  by  0.2  percent.  This  is 
the  first  time  the  indicators  have  fallen 
3  months  in  a  row  since  the  1973-75 
recession. 

New  factory  orders  fell  by  3  percent  in 
August,  the  steepest  decline  since  De- 
cember 1974. 

Finally,  the  most  discouraging  eco- 
nomic news  is  the  August  increase  in  un- 
employment to  7.1  percent,  with  the  rate 
for  women  and  minorities  well  above 
10  percent. 

This  data  could,  and  should,  be  coun- 


tered with  mention  of  positive  develop- 
ments in  our  economy : 

A  recent  survey  of  the  1.000  largest 
manufacturing  firms  found  that  capital 
appropriations  rose  about  4  percent  be- 
tween the  first  and  second  quarters  of 
1977.  the  second  largest  quarterly  in- 
crease in  history. 

The  rate  of  increase  in  wholesale  prices 
has  slowed  measurably,  dowTi  to  an  an- 
nual rate  of  only  1.2  percent  in 
August. 

The  state  of  the  economy,  Mr.  Presi- 
dent, is  clearly  uncertain.  Since  the 
Budget  Committee's  recommendations 
included  in  the  second  concurrent  budget 
resolution  flow  directly  from  the  com- 
mittee's assessment  of  the  current  and 
future  levels  of  economic  activity.  I  be- 
lieve the  Senate  should  take  this  oppor- 
tunity to  discuss  what  can  be  done  to 
move  our  economy  toward  full  employ- 
ment and  price  stability. 

We  are  limited  in  our  ability  to  affect 
th.3  short-term  course  of  the  economy, 
just  as  we  are  limited  in  our  ability  to 
board  a  moving  train.  By  the  time  we 
have  established  a  clear  pattern  of  eco- 
nomic activity  and  developed  a  con- 
sensus on  the  appropriate  policy  ap- 
proach, the  pattern  of  economic  activity 
may  have  changed  fundamentally;  we 
have  missed  the  train.  Our  strategy  is 
outdated  or  irrelevant. 

Let  us.  Mr.  President,  take  a  step  back 
from  confusion.  Instead  of  concentrating 
on  the  short-term  indicators,  perhaps  we 
would  be  well  advised  to  examine  the 
long-term  trends  in  the  economy  and  at- 
temp  to  devise  policies  to  improve  its  gen- 
eral level  of  performance.  I  am  not  opti- 
mistic about  our  ability  to  fine-tune  the 
American  economy  month  to  month,  but 
I  am  convinced  that  we  possess  the 
knowledge  and  ability  to  identify  and 
correct  factors  that  inhibit  long-term 
growth  while  we  eliminate  bottlenecks 
that  inhibit  the  future  potential  of  our 
economy. 

In  recent  years  the  performance  of  the 
American  economy  has  been  less  than 
satisfactory.  Far  less  than  satisfactory. 
Per  capita  economic  growth  in  this  coun- 
try since  1960  has  been  the  lowest  of  any 
major  Western  industrial  power.  This 
does  not  bode  well  for  the  future. 

Between  1960  and  1973,  real  output  per 
employed  person  increased  by  an  average 
of  only  2.1  percent  in  the  United  States. 
Even  the  United  Kingdom,  beset  with  ob- 
vious economic  difficulties,  surpassed  that 
figure,  with  output  increasing  at  an  aver- 
age rate  of  2.8  percent.  At  first  glance  the 
difference  may  seem  insignificant,  but 
when  projected  over  a  thirteen  year  pe- 
riod it  means  that  real  output  per  em- 
ployed person  increased  31  percent  in 
the  United  States  and  43  percent  in  the 
United  Kingdom.  Since  1974  the  growth 
rate  has  slowed  to  1  percent  in  both 
countries,  so  the  difference  remains. 

It  is  no  great  problem  to  identify  the 
underlying  reason  for  the  unsatisfactory 
long-term  performance  of  the  American 
economy.  The  answer  lies  in  capital  for- 
mation. Between  1960  and  1973  the 
United  States  allocated  a  smaller  fraction 
of  its  GNP  to  capital  formation  than 
any  other  major  Western  democracy. 
During  this  period,  total  fixed  invest- 


ment in  the  United  States  was  17.5  per- 
cent of  real  output;  in  Canada  it  was  22 
percent;  in  France  and  Germany  it  was 
25  percent;  and  in  Japyan  it  was  35 
percent. 

As  pointed  out  by  the  economist  David 
Meiselman,  the  sharp  increase  in  our 
labor  force  in  recent  years  has  simply 
not  been  matched  by  equivalent  increases 
in  the  rate  of  capital  accumulation.  For 
instance,  in  terms  of  real  1958  dollars, 
the  gross  stocks  of  business  capital  in- 
creased by  555,000  per  each  new  worker 
entering  the  labor  force  between  1961 
and  1965.  This  figure  fell  to  $46,000  for 
the  1966-1970  period,  and  was  reduced  to 
841,000  between  1971-1974. 

The  ratio  of  the  stock  of  capital  per 
worker  is  a  crucial  element  in  determin- 
ing the  productivity  of  each  worker. 
When  the  stock  of  capital  increases  at  a 
slower  rate  than  growth  in  the  labor 
force,  productivity  per  worker  will  even- 
tually decline.  Unit  cost  per  worker  will 
increase.  Real  wages  will  fall,  and  em- 
ployment opportunities  will  evaporate. 

In  light  of  the  data  I  have  mentioned, 
it  is  not  hard  to  understand  the  disap- 
pointing performance  of  the  American 
economy  over  the  past  15  years.  How  can 
we  do  better  in  the  coming  decade?  How 
can  we  exert  a  positive,  long-term  in- 
fluence on  the  economy  of  this  Nation? 

First,  we  must  encourage  the  average 
American  to  save  more,  for  it  is  the  sav- 
ings of  the  American  wage  earner  that 
provides  the  funds  business  requires  to 
expand  the  Nation's  stock  of  capital. 
There  is  a  direct,  obvious  relationship 
between  savings  and  capital,  and  it  is  a 
lack  of  capital  that  is  inhibiting  the  per- 
formance of  our  economy. 

The  current  tax  code  contains  a  con- 
siderable bias  against  savings,  while  en- 
couraging consumption.  Income  spent  on 
consumption  is  taxed  only  once,  when 
it  is  earned.  Income  placed  in  a  savings 
account  or  used  to  purchase  stock  is 
doubly  taxed:  when  it  is  earned,  and 
when  it  accrues  dividends  or  interest. 
Prof.  Michael  Boskin  of  Stanford  Uni- 
versity estimates  that  the  bias  against 
savings  inherent  in  our  tax  code  lowers 
the  capital  labor  ratio  by  30  to  40  percent 
in  the  economy. 

Given  our  evident  problems  with  capi- 
tal formation,  we  can  no  longer  afford  to 
penalize  thrift.  We  must  find  ways  to 
help  people  save  more  during  their  high 
earning  years. 

I  am  distressed  when  I  hear  proposals 
to  accentuate  the  bias  against  savings  by 
raising  the  tax  individuals  must  pay  on — 
so-called — capital  gairis  income.  Capital 
gains  is  not  a  dirty  word.  It  is  not  un- 
earned income.  It  is  income  earned  from 
savings.  Income  earned  from  building  the 
stock  of  capital  that  makes  this  country 
prosper. 

To  further  tax  capital  gains  will  weak- 
en our  economy  over  the  long  run  by  re- 
ducing the  rate  of  capital  accumulation. 
No  amount  of  short-term  dickering  with 
fiscal  and  or  monetary  policy  can  offset 
the  long-term  adverse  impact  of  capital 
shortages.  To  ignore  the  problem  of  capi- 
tal formation  is  to  condemn  the  Ameri- 
can economy  to  mediocrity  and  stag- 
nation. 
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We  cannot  rejuvenate  our  economy  in 
the  coming  decade  until  we  awe  willing 
to  confront  and  overcome  the  problem  of 
structural  unemployment.  Every  citizen 
of  this  country  should  have  a  stake  in 
our  free  enterprise  system.  Ever>-  citizen 
of  this  country  should  have  an  opportu- 
nity to  make  a  productive,  constructive 
contribution  to  our  society.  We  cannot 
abide  a  situation  in  which  vast  segments 
of  our  population  are  effectively  excluded 
from  the  mainstream  of  our  economic 
life. 

In  August  of  this  year,  unemployment 
among  black  teenagers  was  over  40  per- 
cent. This  staggering  rate  of  unemploy- 
ment breeds  crime  which  costs  us  bil- 
lions of  dollars.  More  importantly,  it 
breeds  despair  and  frustration.  It  is  a 
shameful  waste  of  valuable  human  re- 
sources in  an  era  of  human  rights.  It  is 
degrading  and  debilitating.  It  is  a  situa- 
tion which  cannot  be  permitted  to  con- 
tinue. The  human  and  economic  price  of 
structural  unemployment  is  frightening. 

We  can.  and  we  must,  create  employ- 
ment opportunities  for  millions  of  low- 
skilled,  chronically  unemployed  Ameri- 
cans. There  are  few  items  with  a  higher 
priority  on  our  economic  agenda  for  the 
future.  In  addressing  the  chronic  prob- 
lem of  structural  unemployment,  we 
must  be  willing  to  tr>-  new  ideas  and 
test  out  innovative  concepts. 

One  such  approach  is  the  employment 
tax  credit,  recently  passed  by  the  Con- 
gress and  signed  into  law  by  the  Presi- 
dent. I  was  a  sponsor  of  the  emplo\Tnent 
tax  credit  because  I  believe  that  employ- 
ers should  be  accorded  incentives,  in  the 
form  of  tax  credits,  to  motivate  them  to 
hire  low -skilled  workers.  The  ETC  is  a 
new  approach  to  an  old  problem,  but  it 
will  work  if  it  is  given  the  proper  pub- 
licity and  suDport.  It  has  worked  in 
Europe  and  there  is  no  reason  why  it 
should  be  any  less  successful  in  this 
country. 

A  job  is  vital  fact  of  life  to  every 
American  citizen.  It  is  a  prerequisite  to 
a  decent,  productive  existence  in  our 
society.  We  have  an  obligation,  an  eco- 
nomic, moral,  and  humanitarian  obliga- 
tion, to  foster  opportunities  for  employ- 
ment, in  the  private  sector  if  possible 
and  in  the  Government  sector  if  neces- 
sar\'.  For  it  is  surely  better  to  pay  people 
to  work  than  to  pay  them  to  do  nothing. 

Finally.  Mr.  President,  any  long-term 
overview  of  the  problems  and  potential 
of  our  economic  system  must  give  care- 
ful consideration  to  the  situation,  of 
small  business. 

Americans  too  often  forget  the  indis- 
pensable role  of  small  business  in  pro- 
moting healthy  competition  in  our  econ- 
omy, creating  jobs  for  a  growing  work 
force  and  developing  innovative  ideas 
and  products.  Small  business,  in  many- 
ways,  is  the  essence  of  our  country's 
promise. 

The  growth  of  small  business  has  been 
good  for  the  millions  of  individual  Amer- 
icans who  have  succeeded  with  their  own 
business  It  has  been  good  for  our  econ- 
omy and  for  the  country  at  large.  This 
great  diversity  of  ownership  has  spurred 
competition  and  innovation,  it  has 
created  employment,  and  has  brought 
forth  a  wide  variety  of  goods  and  serv- 


ices, and  helped  bring  strength  and  re- 
silience to  our  free  enterprise  system. 

However,  the  statistics  show  that  from 
1948  to  1972  the  number  of  self-em- 
ployed businessmen  in  tliis  country  de- 
clined from  10.7  million  to  7.1  million, 
even  though  the  labor  force  grew  from 
60  million  to  86  million.  In  1960  small 
and  mediimi  sized  manufacturing  cor- 
porations held  50  percent  of  this  coun- 
try's manufacturing  assets  and  41  per- 
cent of  the  profits.  But,  by  1972  this  had 
declined  to  30  percent  of  the  assets  and 
only  28  percent  of  the  profits. 

Our  tax  laws  and  tax  forms  must  be 
substantially  simplified  for  smaller  en- 
terprises. Small  businesses,  especially 
"mom  and  pop"  operations,  must  fill  out 
numerous  reports  which  can  amount  to 
as  many  as  52  tax  forms  in  a  single  year. 
Small  businessmen  lack  the  money  to 
hire  sophisticated  tax  lawyers  and  ac- 
countants and  are  simply  unable  to  take 
full  advantage  of  many  existing  tax  pro- 
visions. We  must  enable  smaller  firms  to 
utihze  existing  tax  incentives  to  the 
same  extent  as  larger  firms. 

Mr.  President,  by  highlighting  three 
items  of  long-term  significance  to  our 
economy — capital  formation,  structural 
unemployment,  and  the  role  of  small 
business — I  am  suggesting  that  Congress 
might  do  well  to  concentrate  on  struc- 
tural weaknesses  in  the  American  eco- 
nomic system  rather  than  focusing  on 
short-term  indicators  where  our  poten- 
tial for  influence  is  minimal.  Obviously, 
I  do  not  have  a  prescription  to  cure  all 
that  ails  the  American  economy. 

I  would,  however,  suggest  that  we  may 
be  preoccupied  with  the  symptoms  of  our 
problems  while  overlooking  the  root 
causes  of  the  affliction.  To  the  extent 
that  we  are  able  to  deal  effectively  with 
items  such  as  capital  formation,  struc- 
tural unemployment,  and  small  business 
we  shall  inevitably  see  an  improvement 
in  the  short-term  indicators  that  are 
currently  the  cause  of  so  much  concern 
and  confusion. 


EFFECT  OF  OIL  PRICE  INCREASE 
ON  WORLD  TRADE 

Mr.  JAVrrs.  Mr.  President,  I  have 
been  particularly  concerned  in  recent 
months  about  the  effect  of  the  dramatic 
oil  price  increases  of  1973  and  1974  taken 
by  the  OPEC  countries  on  not  only  the 
American  economy  but  on  the  proper 
functioning  of  the  international  eco- 
nomic system.  My  recent  testimony  be- 
fore the  Senate  Banking  Committee  un- 
derscored my  concern  that  the  world  Is 
facing  the  danger  of  a  severe  economic 
depression  unless  economic  and  political 
measures  are  taken  quickly  to  shore  up 
the  structure  of  the  international  eco- 
nomic system. 

Barbara  and  Ray  Howard,  in  an  arti- 
cle entitled  "Oils  Newest  Inflationary 
Bite."  which  appeared  in  the  New  York 
Daily  News  of  August  30.  1977,  describe 
in  the  clearest  terms  not  only  the  direct, 
but  also  the  indirect  effect,  of  the  high 
oil  prices  on  the  U.S.  economy. 

Th?  Howards  indicate  that  the  annual 
growth  in  free-world  trade  slowed  from 
an  average  of  9  percent  during  the  1950's 
and  1960s  to  less  than  7  percent  at  pres- 


ent. Without  oil.  real  growth  in  world 
trade  is  now  only  about  4  percent  per 
year.  This  .ritical  impact  of  the  oil  prico 
increase  on  world  trade  is  especially 
troublesome  because,  witliout  growing 
trade,  the  nonoil  producing  countries  of 
th;  world  will  not  be  able  to  pay  for  their 
staggering  oil  import  bills.  Rather  than 
freeing  trade,  the  major  countries  are  be- 
gimiing  to  take  protectionist  measures  to 
limit  imports  into  their  countries,  which 
can  quickly  lead  to  "beggar  my  neigh- 
bor '  policies,  which  is  a  prelude  to  eco- 
nomic disaster. 

Although  increased  amounts  of  capital 
will  continue  to  be  needed  to  help  the 
nonoil  producing  developing  countries 
meet  their  balance  of  payments  needs, 
these  countries  require  increased  trade 
opportunities  which  can  only  be  gene- 
rated by  a  strong  world  economy,  un- 
fettered by  discriminatory  trade  and  in- 
vestment barriers. 

Mr.  President,  I  commend  this  article 
to  the  attention  of  my  colleagues  and  re- 
quest unanimous  consent  that  the  text 
be  printed  in  the  Record, 

There  beins  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

(From  the  New  York  Dally  News,  Aug.  30. 
1977] 
Oil's     Newest     Inflationary     Bfte 
(By  Barbara   and  Ray  Howard 
Rising  oU  prices  are  going  to  begin  to  bite 
Into  your  pocketbook  In  a  strange  new  polit- 
ical   way.    You    have    already    experienced 
some   of   the  direct  and   Indirect  economic 
effects  of  high  oil  prices.  The  oil  price  run-up 
has  provided  a  price  umbrella  for  coal,  gas 
and  other  energy  forms.  You  see  the  direct 
economic  effects  of  high  oil  prices  at  the  gas 
pump  and  In  your  heating  bills. 

But  the  Indirect  economic  effects  hurt  Just 
as  much,  because  everything  from  electricity 
to  food  to  steel  is  made  from  oil  and  other 
energies.  And  as  energy  prices  rise,  so  do  the 
prices  of  all  things  derived  from  energy. 

The  economic  effects  are  bad  enough,  but 
now  we  face  new  inflationary  pressures 
caused  by  the  political  effects  of  rising  oil 
prices.  Nations  all  over  the  world  have  seen 
their  oil  Imports  go  up.  Most  countries  are 
sending  a  hemorrhage  of  cash  to  the  Middle 
East.  As  a  result,  most  nations  see  their  im- 
ports running  way  ahead  of  exports,  draining 
their  cash  reserves.  To  check  this  drain,  gov- 
ernments are  increasingly  acting  to  restrict 
ImDcrf;  of  otlier  products. 

Yet  free-world  trade  Is  considered  one  of 
the  great  forces  that  kept  consumer  prices 
down  during  the.  healthy  1950s  and  1960s 
Growing  at  a  rate  of  9  percent  per  year,  world 
trade  assured  us  that  we  could  buy  products 
from  the  lowest-cost  producers  and  most  ef- 
ficient users  of  resources.  Free  world  trade 
encouraged  the  consumer  to  reward  the  efB- 
cient  producer  and  penalize  the  high-cost 
producer,  thus  keeping  prices  down. 

But  now  the  growth  In  world  trade  Is  slow- 
ing. Currently  It  is  running  at  less  than  7 
percent  above  last  year.  If  we  strip  oil  from 
the  statistics,  real  growth  is  only  about  4  per- 
cent per  year.  The  use  of  import  charges, 
trade-limiting  agreements,  quotas  and  other 
inflationary  devices  are  growing.  Europe  re- 
stricts textile  Imports.  Japan  discourages  silk 
Imports.  Indonesia  slows  steel  Imports.  Ja- 
maica bans  all  luxury  consumer  goods  Includ- 
ing automobiles!  The  U.S.  limits  the  Import 
of  color  television  sets  and  specialty  steel. 

Oil  is  also  fueling  domestic  political  forces 
by  slowing  down  the  recovery.  Economies 
that  grew  on  the  back  of  cheap  energy  are 
not  rebounding  as  vigorously  in  an  era  of 
expensive  energy.   Slow  worldwide   recovery 
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means  high  Jobless  rates,  which  lead  to  the 
politics  of  "protecting  Jobs  against  Imports." 

In  the  U.S.,  oil's  dramatic  political  effects 
have  created  an  unusual  alliance  of  labor  and 
business,  with  both  going  to  Washington  de- 
manding protections  from  low-cost  foreign 
Imports  in  everything  from  steel  to  shoes. 
Similar  labor-management  alliances  are  at 
work  In  Britain,  France.  West  Germany  and 
other  Common  Market  countries. 

By  putting  tremendous  political  pressure 
on  cash  reserves  and  Jobs,  oil  Is  pushing  the 
world  toward  Increasing  trade  restrictions. 
As  that  happens,  trade  will  fall  off.  Inefficient 
producers  will  be  protected  and  kept  in  busi- 
ness. EflBclent  producers  will  be  penalized. 
The  result  will  be  lesser  quality  products  at 
higher  prices. 

You  will  buy  less  with  your  paycheck  and 
business  volume  will  fall  off,  propelling  us 
back  into  recession.  Oil's  political  effects  will 
tend  to  make  labor  and  management  increas- 
ingly nervous  and  shortsighted.  It  will  be  up 
to  the  consumer  to  remain  farslghted  and 
objective  enough  to  fight  for  the  lower  prices 
unrestricted  world  trade  brings. 

It's  your  pocketbook.  If  you  don't  protect 
It,  nobody  else  will. 


NOW  ACCOUNTS  AND  S.  2055  ARE 
NOT  IN  THE  BEST  INTEREST  OF 
THE  CONSUMING  PUBLIC 

Mr.  MORGAN.  S,  2055  as  reported  out 
by  the  Banking  Committee  will  allow 
commercial  banks,  savings  and  loans, 
credit  unions,  and  mutual  savings  banks 
to  offer  third  party  payment  accounts 
and  the  payment  of  interest  on  these 
accounts.  This  simply  means  that  the 
customer  will  now  be  allowed  to  collect 
interest  on  his  or  her  savings  account 
and  at  the  same  time  write  checks  or 
negotiable  orders  or  withdrawal  on  the 
accounts.  These  NOW  accounts,  as  they 
have  been  labeled,  have  been  character- 
ized by  proponents  of  the  legislation  as 
consumer  oriented,  but  it  is  my  opinion, 
and  I  have  statistics  to  bear  me  out,  that 
only  a  small  minority  of  the  consuming 
public  will  beneflt  by  the  enactment  of 
this  legislation, 

NOW  accounts  are  a  phenomena 
which  originated  in  the  New  England 
States  of  Massachusetts  and  New  Hamp- 
shire as  part  of  the  state  banking  system. 
In  order  to  allow  federally  chartered  in- 
stitutions in  these  States  to  effectively 
compete  against  their  counterparts  in 
the  state  banking  system,  the  Congress 
enacted  legislation  to  allow  federally 
chartered  institutions  in  these  States  to 
also  offer  these  accounts.  Over  the  years, 
the  Congress  has  extended  this  authority 
to  other  States  where  necessary  in  order 
to  equalize  competition  between  the 
State  and  federally  chartered  institu- 
tions. 

Now,  however,  the  proponents  of  this 
bill  are  asking  the  Congress  to  go  much 
further  and  extend  these  accounts 
throughout  the  Nation  although  .such  a 
move  is  unwarranted  to  maintain  equal- 
ity of  service  among  competing  institu- 
tions. And  I  ask  you,  my  colleagues,  to 
talk  with  representatives  of  financial  In- 
stitutions in  your  States  and  I  am  con- 
fident that  the  overwhelming  response 
will  be  that  they  have  no  desire  whatso- 
ever to  offer  these  NOW  accounts. 

During  the  markup  on  this  bill.  I 
talked  with  the  President  of  one  of  the 
largest  banks  in  my  State  and  one  of  the 


top  50  banks  in  the  Nation  and  he  told 
me: 

I  don't  care  what  you  do.  Robert,  were 
going  to  earn  a  fair  return  on  our  Invest- 
ment and  the  consumer  Is  eventually  going 
to  pay  for  it.  If  you  want  to  make  us  pay 
Interest  on  checking  accounts,  sure,  we'll 
pay  it.  but  we're  going  to  add  It  In  costs 
somewhere  else. 

And  I  have  talked  with  representatives 
of  the  savings  and  loan  industry  both 
In  my  home  State  and  throughout  the 
Nation  and  these  people  tell  me  that  sav- 
ings and  loans  are  not  interested  in  get- 
ting into  the  checking  account  business. 
They  see  their  function  as  providing  a 
ready  credit  market  for  the  homebuying 
consumer  and  they  are  trained  and  dedi- 
cated to  carry  out  this  mission. 

I  am  a  member  of  the  board  of  direc- 
tors of  a  savings  and  loan  which  I 
started  in  my  home  town  of  Lillington 
and  I  have  witnessed  the  beneficial 
effects  of  this  institution  on  the  home- 
building  industry  in  my  county.  I  can- 
not help  but  feel  that  by  continually 
eliminating  the  differences  between  com- 
mercial banks  and  thrift  institutions — 
and  this  bill  is  a  significant  step  in  that 
direction— that  the  ultimate  victim  will 
be  the  homebuyer  and  consumer. 

Savings  and  loans  are  created  for  the 
specific  purpose  of  financing  homes  and 
it  is  my  fervent  belief  that  these  insti- 
tutions do  not  need  these  additional  serv- 
ices in  order  to  continue  to  attract  a  free 
flow  of  funds  into  the  mortgage  mirket 
pool.  Talk  with  your  savings  and  loan 
representatives  and  they  will  tell  you 
that  this  has  been  a  record  year  for  at- 
tracting funds  into  their  institutions  and 
they  have  done  so  without  the  beneflt  of 
these  so-called  NOW  accounts  which  are 
going  to  end  up  costing  the  Institutions 
which  elect  to  offer  them. 

Savings  and  loans  are  able  to  attract 
these  funds  because  of  regulation  Q 
which  allows  thrift  institutions  to  pay 
one-fourth  of  1  percent  more  interest  on 
their  passbook  savings  than  are  commer- 
cial banks  and  this  issue  of  regulation  Q 
is  intricately  woven  into  this  bill.  As  I 
stated  during  markup  of  the  bill,  if  sav- 
ings and  loans  are  going  to  act  like  com- 
mercial banks,  and  I  certainly  hope  that 
they  do  not  choose  that  alternative,  then 
I  feel  that  we  should  eliminate  the  dif- 
ferential—regulation Q— for  those  insti- 
tutions making  that  election  in  order 
that  commercial  banks  will  not  be  put 
in  a  competitive  disadvantage.  To  do 
otherwise,  would  allow  savings  and  loans 
to  offer  the  majority  of  the  services  now 
offered  by  commercial  banks  while  still 
allowing  them  the  distinct  advantage  of 
paying  one-quarter  of  1  percent  more 
interest  on  their  savings  accounts.  And 
let  me  assure  you  that  the  savings  and 
loan  folks  are  adamant  about  maintain- 
ing the  differential. 

But  let  us  now  address  the  question  of 
costs  and  who  will  beneflt  by  this  "con- 
sumer-oriented "  legislation. 

If  Congress  decides  that  NOW  ac- 
counts should  be  offered  on  a  nationwide 
basis  and  financial  institutions  are  forced 
to  pay  interest  on  checking  accounts, 
then  the  financial  Institutions  will  have 
to  make  up  this  lo,ss  of  revenue  by  charg- 
ing for  services  elsewhere.  Financial  in- 


stitutions operate  to  make  a  profit,  as 
well  they  should,  and  their  investors  will 
not  allow  a  continual  drain  of  their  pro- 
fits caused  by  the  Implementation  of  this 
bill;  they  will  demand  that  these  addi- 
tional costs  be  passed  on  to  the  consum- 
er either  In  explicit  charges  for  services 
offered  or  in  higher  interest  rates  on 
their  consumer  loans. 

If  Congress  decides  that  an  explicit 
charge  for  all  services  offered  by  finan- 
cial institutions  Is  a  better  system  than 
that  offered  today  where  account  hold- 
ers are  often  subsidized  in  the  form  of 
free  checking  and  other  services,  then 
fine  and  good;  but  let  us  not  kid  ouselves 
by  claiming  that  the  average  consumer 
is  going  to  benefit  by  the  implementation 
of  NOW  accounts.  That  simply  is  not  the 
case.  While  the  wealthy  depositor  with 
a  large  balance  who  writes  few  checks 
may  benefit,  the  poor  widow  existing  on 
social  security  will  end  up  having  to  pay 
for  hanking  services  which  heretofore 
have  been  free  or  at  minimal  cost. 

Security  Pacific  National  Bank,  the 
second  largest  branching  bank  system  in 
the  country  has  done  a  study  showing 
the  effect  of  implementation  of  NOW 
accounts  on  its  customers  and  the  results 
are  exactly  as  I  expected: 

Our  study  indicates  that  the  only  possible 
winners  among  our  customers  will  be  those 
who  maintain  relatively  high  balances  and 
have  relatively  few  account  transactions. 
Our  study  shows  that  the  breakeven  balance 
would  have  to  be  $900  +  — a  figure  which  ex- 
cludes about  three-fourths  of  our  household 
accounts.  The  biggest  losers  would  be  the  low 
and  medium  Income  earners  who  maintain 
low  average  balances  and  write  an  average 
number  of  checks. 

Consumer  legislation— not  in  a  million 
years. 

Another  group  that  will  suffer  as  a  re- 
sult of  the  adoption  of  this  legislation  is 
the  American  taxpayer  for  the  commit- 
tee has  seen  fit  to  attach  a  provision  pro- 
viding for  the  payment  of  interest  on 
reserve  requirements  to  the  bill  at  an 
estimated  cost  to  the  taxpayer  by  1981 
of  $300  million.  That  is  right;  $300  mil- 
lion of  the  taxpayer's  money  which  will 
be  coming  out  of  the  Treasury  to  help  de- 
fray the  cost  of  the  implementation  of 
this  legislation. 

But  yet  we  are  told  that  we  must  have 
this  provision  if  we  wish  to  avert  a  sub- 
stantial erosion  of  Federal  Reserve  mem- 
bership as  banks  throughout  the  nation 
seek  ways  to  reduce  operating  casts  as 
they  are  forced  to  pay  the  additional 
costs  of  offering  NOW  accounts.  And  I 
mipht  add  at  this  point  that  it  will  prob- 
ably be  the  small  banks  which  are  af- 
fected the  most,  for  it  is  these  smaller  in- 
stitutions where  the  profit  margin  hangs 
on  a  narrow  thread— a  thread  which 
could  ea,sily  be  broken  by  the  Increased 
costs  of  NOW  account  services. 

In  summary,  then,  who  gains  from 
these  NOW  accounts?  The  wealthy  per- 
son writing  few  checks  and  maintaining 
a   significant  balance   in  his  checking 

Is  this  the  average  consumer  we  seek 
to  protect? 

And  who  lo.ses  if  this  consumer  legls- 
Intion  passes?  The  average  person  who 
maintains  a  relatively  small  checking  ac- 
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count  balance  who  writes  a  great  number 
Oi  checfcs;  the  taxpayer  who  must  sub- 
sidize this  costly  experiment;  and  the 
small  banker  who  may  very  well  be 
forced  out  of  existence  by  the  good  in- 
tentions of  a  few  well  meaning  New 
Englanders  who  decide  that  what  is  good 
for  New  England  must  be  good  for  the 
rest  of  the  country'.  Well,  gentlemen,  that 
is  not  necessarily  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  on  this  subject  from 
Richard  F.  McAdoo,  vice  president.  Se- 
curity Pacific  National  Bank,  a  Cali- 
fornia banking  institution,  to  Senator 
Proxmire,  the  chairman  of  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Af- 
fairs, be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SECURiry  Pacitic  National  Bank, 

Washington,  D.C.,  August  2, 1977. 
Hon.  William  Proxmire, 
Chairman,  Committee  on  Banking.  Housing 
and   Urban  Affairs,   U.S.  Senate,   Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  During  the  course 
of  today's  committee  consideration  of  S.  1873, 
several  Senators  asked  for  Information  on 
the  possible  Impact  of  Interest  bearing  trans- 
action accounts  on  consumers.  This  question 
occurred  to  us  several  weeks  .igo  and,  as  a 
result,  we  analyzed  our  personal  demand  ac- 
count base  to  determine  which  consumer 
groupings  were  likely  to  Incur  added  costs 
as  a  result  of  Introducing  NOW  accounts  on 
a  national  basis. 

As  you  may  know,  Security  Pacific  Is  the 
second  largest  branch  banking  system  in  the 
country  with  540  banking  offices  In  California 
and  assets  exceeding  816  billion.  Because  we 
are  a  consumer  oriented  bank,  we  believe 
our  analysis  may  provide  some  Insight  into 
the  possible  Impact  of  NOW  accounts  on  the 
average  consumer. 

In  terms  of  which  depositor  groupings 
would  make  or  lose  money,  the  graph  at- 
tached as  Exhibit  II  Ulustrates  this  quite 
clearly.  The  probable  gain  or  loss  for  our  cus- 
tomers Is  shown  for  Interest  ranching  from  1 
percent  to  5  percent.  The  assumption  u'ed  for 
cost  recovery  Indicates  a  transaction  charge 
of  it  would  be  required  to  recover  the  added 
cost  of  every  one  percent  In  interest  paid  on 
the  accounts.  Our  study  indicates  that  the 
only  possible  winners  among  our  customers 
will  be  those  who  maintain  relatively  high 
balances  and  have  relatlvelv  few  account 
transactions.  Our  study  shows  that  the  break- 
even balance  would  have  to  be  $900-pl\is — a 
figure  which  excludes  about  three-fourths  of 
our  household  accounts.  The  biggest  losers 
would  be  the  low  and  medium  Income  earn- 
ers who  maintain  low  average  balances  and 
write  an  average  number  of  checks. 

We  believe  that  the  point  Is  that  while 
NOW  accounts  are  being  sold  as  a  boon  to 
the  average  consumer,  the  analysis  of  our 
own  customer  base  does  not  support  that 
premise.  The  only  way  the  "average"  con- 
sumer can  benefit  from  the  unbundling  of 
bank  services  Is  to  maintain  a  rather  high 
balance  and  write  few  checks.  While  there 
may  be  very  good  economic  and  practical 
arguments  for  paying  exollclt  Interest  on 
transaction  accounts,  we  believe  that  to  pro- 
mote the  conceot  as  being  of  benefit  to  the 
averaee  household  Is  dlslngenlous  at  best. 
Our  study  shows  no  such  benefit. 

The  Fed  staff  has  estimated  that  the  pres- 
ent imniicit  return  to  deT)ositors  on  under- 
priced  bank  services  Is  about  ^'^^  on  an  ag- 
gregate basis  However,  the  distribution  of 
this  Implicit  return  Is  verv  uneven  and  tends 
to  heavily  favor  or  subsidize  the  smiller  de- 
positor. It  seems  to  us  that  payment  of  ex- 


plicit Interest  will  tend  to  result  In  a  system 
of  payments  which  Is  more  In  proportion  to 
the  size  of  the  account  balance. 

Therefore,  what  the  Fed  believes  to  be  a 
more  equitable  system  of  paying  interest — 
whatever  Its  final  form — would  probably  re- 
sult In  higher  charges  or  a  reduced  return 
for  the  bulk  of  depositors  holding  small  bank 
accounts.  In  our  case  that  would  mean  76% 
of  our  household  account  holders.  Of  course 
these  customers  could  reduce  their  check - 
writing  thus  reducing  costs.  However,  giving 
up  a  service  one  formerly  had  Is  not  the  usual 
definition  of  being  "better  off.'"  The  other 
alternative  for  this  group  of  consumers  would 
be  to  Increase  the  size  of  the  account  balance 
to  offset  the  higher  charges  with  the  Interest 
payment.  This  would,  of  course,  mean  fore- 
going consumption  and /or  taking  money 
from  pc^sslbly  higher  yielding  Investments  for 
the  sole  purpose  of  maintaining  the  same 
level  of  service. 

Our  analysis  establishes  the  simple  fact 
that  any  return  paid  on  the  basis  of  asset 
holdings  will  accrue  to  those  who  hold  the 
assets.  The  present  system  Is  only  periph- 
erally based  on  account  size  which  benefits 
the  smaller  depositor.  In  our  opinion  this 
small  depositor  will  be  worse  off  under  a  sys- 
tem of  explicit  Interest  than  under  the  pres- 
ent system. 

I  have  also  enclosed  a  copy  of  our  position 
statement  on  S.  1873  which  may  be  of  Inter- 
est to  you  or  your  staff.  Since  many  members 
of  the  committee  expressed  an  Interest  about 
this  point,  a  copy  of  this  letter  and  the  at- 
tachments have  been  sent  to  all  members  of 
the  committee. 

Cordially  yours, 

Richard  F.  McAdoo, 
Vice  President — Government  Relations. 

(DisctJSSioN  Paj»er) 
NOW  Account  "Winners"  and  "Losers" 
The  purpose  of  this  paper  Is  to  attempt 
briefly  to  explore  the  question  as  to  which 
segments  of  consumers  are  likely  to  benefit 
(the  "winners")  and  which  segments  of  con- 
sumers Are  likely  to  Incur  added  costs  (the 
"losers")  as  a  result  of  the  Introduction 
of  NOW  accounts  on  a  nationwide  basis. 
We  win  attempt  to  focus  our  discussion,  as 
much  as  possible,  on  the  effects  on  consum- 
ers, rather  than  on  the  Imoacts  on  banks, 
other  businesses,  or  governmental  bodies. 
There  are  limitations  Imposed  on  the  ac- 
curacy of  our  results  simply  because  we  must 
make  a  fairly  simplistic  set  of  assumptions 
regarding  the  pricing  of  NOW's  on  which  to 
base  our  analysis.  In  reality,  there  are  myriad 


ways  In  which  this  service  can  be  priced  by 
the  marketplace,  but  logic  Indicates  that  the 
end  result  will  be  something  similar  In  its 
effects  to  what  we  will  arrive  at  here. 

First,  let's  briefly  review  the  present  sit- 
uation, with  respect  to  personal  checking 
accounts.  What  we  have  now,  Is  a  prohibi- 
tion against  any  explicit  payment  of  Inter- 
est on  demand  balances,  so  the  customer 
Is  compensated  for  the  use  of  his  funds  by 
an  Implicit  return  to  him  In  the  form  of 
free  services  or  services  which  are  priced  be- 
low the  real  cost  of  providing  them.  The 
Federal  Reserve  staff  has  estimated  that.  In 
the  aggregate,  Individuals  are  currently  re- 
ceiving services  equal  In  value  to  a  return  of 
about  five  percent  on  their  balances.  Ag- 
gregation, however,  conceals  the  fact  that 
this  distribution  Is  very  uneven,  and  for 
those  holding  very  small  balances  and  writ- 
ing an  average  number  of  checks  the  return 
Is  really  very  much  higher.  Conversely,  for 
those  with  large  balances  and  average  check- 
writing  habits  the  return  may  be  almost 
negligible.  Clearly,  the  larger  accounts  are 
subsldlzln<;  the  smaller  ones. 

The  basic  assumptions  on  which  our  anal- 
ysis rests  are  as  follows: 

Ownership  of  NOW  accounts  will  be  con- 
fined to  Individuals 

Commercial  banks  are  obliged  to  make 
every  effort  to  maintain   their   profitability 

Our  own  retail  customer  population  In 
terms  of  account  size  distribution  Is  a  rea- 
sonable reflection  of  the  customer  configura- 
tion of  any  bank  with  a  substantial  retail 
orientation 

Most  households  write  about  20  checks  per 
month  regardless  of  account  size.  Income 
level,  or  other  demographics 

NOW  account  customers  will  write  about 
this  same  number  of  checks 

The  costs  of  paying  Interest  on  NOW  ac- 
count balances  will  be  recovered  through 
service  charges  for  payment  services 

This  last  assumotlon  Is  made  for  the  sake 
of  simplicity,  and  whether  or  not  It  works 
out  to  be  strictly  true,  the  end  results  should 
be  similar  In  effect.  These  costs  must  be 
borne  somewhere,  and  any  system  of  more 
explicit  pricing  will  dictate  more  equitable 
returns  to  the  holders  of  large  balances  and 
more  realistic  charges  to  the  \isers  of  trans- 
action services. 

Looking  at  the  personal  demand  account 
customer  base,  we  find  the  following  ap- 
proximate distribution  of  numbers  of  ac- 
count holders  by  average  account  size  and 
the  percentage  of  total  personal  demand  de- 
posits account  for  by  each  size  class: 


ExHDiT  1. — Diatribution  of  persOTial  demand  accounts 


Averatre  demand 
account  balance 


1-       100  . 
101-      200 
201-       300  . 
301-      400 
401-      600  . 
601-  1,000  . 
1,001-  6.000  . 
6.001-10,000 
10.  001-20.  000  . 
20.  000 -f- 


As  a  percent  of 
all  accounts 
Accumulated 
Percent          percent 

As  a  percent 

of  dollars 
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Accumulated 
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16 
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Let's  make  Fome  observations  from  Exhibit 
I  on  the  basts  of  only  a  oartlal  redistribution 
of  costs  and  charges — that  nart  oreclpltated 
by  the  payment  of  NOW  Interest.  That  Is. 
let  us  assume  that  the  present  prlclne  struc- 
ture remains  In  n'ace  as  a  fioor  under  any 
changes.  Remember  that,  under  this  present 


system,  the  lareer  accounts  are  subsidizing 
the  smaller  accents  by  elvlng  up  a  fair 
return  on  their  funds  to  heln  keen  the  price 
of  checklne  services  low  for  households  with 
very  fmall  balances.  Therefore,  this  unfair 
distribution  can  continue,  and  we  will 
examine  only  the  effects  of  recovering  the 
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costs  of  paying  Interest  on  NOW  accounts, 
not  the  costs  of  providing  transactions 
services. 

With  explicit  pricing  we  will  assume  that 
these  added  costs,  at  least,  must  be  distrib- 
uted equally,  so  we  will  set  the  same  Incre- 
mental price  for  everyone.  If  the  account 
size  distribution  shown  above  holds,  and 
If  traditional  usage  patterns  remain 
unchanged,  a  transaction  charge  of  4  cents 
would  be  required  to  recover  the  added  cost 
of  every  one  percent  of  Interest.  This  figure 
depends  on  these  assumptions,  which,  of 
course,  could  change,  so  It  Is  merely  for  pur- 
poses of  illustration.  The  Important  point 
here  Is  that  there  is  clearly  a  cost — whatever 
the  amount. 

It  can  be  seen  that  78  percent  of  the 
accounts — those  with  less  than  $1,000 
average  balance — account  for  only  about 
27  percent  of  the  dollar  balances.  At  4  cent 
per  transaction  for  every  one  percent  of 
Interest  and  an  average  of  20  checks  per 
month,  a  household  would  need  an  average 
balance  throughout  the  year,  of  $960  In 
order  to  berak  eevn.  It  can  be  seen  that  If 
the  distribution  In  Exhibit  I  holds,  about 
three-fourths  of  households  would  fall 
below  the  break  even  point. 

Remember  that  this  Involves  no  departure 
from  the  present  level  of  transaction  charges, 
since  this  Is  an  Incremental  approach.  It 
follows  that  the  holders  of  the  higher- 
balance  accounts  would  have  more  Incen- 
tive to  switch  to  an  Interest-bearing  account 
for  third-party  payment  services.  If  this 
sufficiently  altered  the  customer  mix  for 
regular  checking  account  services.  It  is  pos- 
sible that  those  charges  would  have  to  rise 
because  It  is  this  group  that  subsidizes  those 
services. 

Exhibit  II  shows  the  net  effect,  by  account 
average  balance,  of  the  effects  of  paying 
Interest  on  NOW  accounts  at  various  per- 
centages. If  our  rather  simplified  set  of 
assumptions  applies.  Regardless  of  whether 
our  example  Is  strictly  correct,  or  whether 
there  Is  a  shift  In  the  mix  or  a  different 
method  of  pricing,  we  would  expect  the 
result  to  be  roughly  the  same.  The  crux  of 
the  matter  Is  that  an  Interest  payment  is  a 
return  on  an  asset,  and  such  a  payment  can 
only  be  made  to  those  who  hold  assets.  It  Is 
clear  that  the  20  to  25  percent  of  account 
holders  with  the  higher  balances  will  be  the 
beneficiaries  of  Interest-bearing  transaction 
accounts. 


CARGO  PREFERENCE:  THE  FTC  PRE- 
DICTS HEAVY  CONSUMER  LOSSES 

Mr.  GRIFFIN.  Mr.  President,  3  years 
ago  this  week,  in  remarks  here  in  this 
Chamber.  I  charged  that  cargo  prefer- 
ence legislation  then  pending  before  the 
Senate  was  a  "rip-oflf"  of  American  con- 
sumers to  benefit  special  interest  groups 
in  the  maritime  industry. 

Nothing  has  happened  since  to  change 
my  mind. 

Indeed,  expert  economic  analysts- 
Including  those  in  the  Treasury  Depart- 
ment and  the  General  Accounting  Of- 
fice—have concluded  in  recent  weeks 
that  this  year's  version  of  cargo  prefer- 
ence, so  strongly  supported  by  President 
Carter,  would  be  enormously  costly  to 
our  citizens. 

Today  I  can  report  that  yet  another 
Government  agency,  the  Federal  Trade 
Commission,  concurs  on  the  adverse  eco- 
nomic Impact  that  would  result  from 
guaranteeing  American  ships  the  right 
to  carry  a  minimum  percentage  of  oil 
imported  into  this  country. 

At  my  request,  the  FTC  has  analyzed 
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the  cargo  preference  bill  (H.R.  1037) 
that  has  been  reported  favorably  by  the 
House  Committee  on  Merchant  Marine. 
The  FTC's  report,  completed  yesterday, 
concluded  that: 

There  is  "practically  no  chance"  that  the 
cost  to  consumers  will  be  below  the  range  of 
$190  million  to  $290  mlUlon  yearly  estimated 
by  the  GAO  and  may  In  fact  "be  well  above" 
that  range. 

Cargo  preference  is  both  a  merchant  ma- 
rine subsidy  and  "a  tax  on  U.S.  consumers  of 
oil"  that  could  lead  to  higher  prices  for  do- 
mestically produced  energy  as  well  as  for  im- 
ported fuel. 

If  the  desired  policy  Is  to  build  a  stronger 
merchant  marine  fleet,  there  are  "less  costly 
alternatives"  to  cargo  preference  and  the 
"Inefficient  resource  allocation"  It  represents. 

Thus,  the  FTC's  conclusions  differ 
sharply  from  those  of  the  administration, 
which  estimates  a  yearly  cost  to  Amer- 
ican consumers  of  only  $110  million — less 
than  half  the  average  $240  million  pro- 
jected by  the  GAO  and  endorsed  by  the 
FTC. 

Mr.  President.  I  believe  these  latest 
findings  are  of  tremendous  significance — 
both  because  the  Federal  Trade  Commis- 
sion is  an  independent  agency  and  be- 
cause more  than  any  other  agency,  it  is 
the  Government's  guardian  of  consumer 
interests. 

At  the  very  least,  the  FCC  report  un- 
derscores the  urgent  need  for  full,  com- 
plete, and  thorough  public  hearings  on 
this  issue  in  the  Senate. 

We  need  to  know  why  the  President — 
in  the  face  of  potentially  severe  economic 
and  diplomatic  consequences,  in  the  face 
of  consistent  advice  from  his  closest  ad- 
visers to  the  contrary,  and  in  the  face  of 
his  own  pledge  at  the  economic  summit 
in  London  last  May  to  shun  protection- 
ism— is  supporting  cargo  preference  so 
strongly. 

To  date,  we  have  heard  testimony  from 
only  one  witness — and  that  came  at  a 
hastily  called  rump  session  of  the  Com- 
merce Committee,  at  which  time  the  act- 
ing chairman  indicated  no  further  wit- 
nesses would  be  permitted. 

What  is  being  hidden  here?  The  Sen- 
ate deserves  to  know  the  full  cargo  pref- 
erence story  before  being  asked  to  saddle 
American  consumers  with  hundreds  of 
millions  of  dollars  in  higher  energy  costs 
that  would  benefit  only  a  chosen  few  in 
the  maritime  industry. 

This  latest  evidence — together  with 
that  already  available — cannot  and  must 
not  be  ignored. 

I  wish  to  commend  Chairman  Pert- 
schuk.  the  other  members  of  the  Com- 
mission, and  the  FTC  staff  for  the  prompt 
and  objective  economic  analysis  which 
they  have  provided  on  cargo  preference 
legislation. 

I  ask  unanimous  consent  that  the 
Commission's  letter  to  me  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Pedekal  Trade  Commission, 
Washington,  D.C,  September  8,  1977. 
Hon.  Robert  P.  Qrhtin, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Grcttin  :  This  Is  In  response 
to  your  letter  of  August  5.  1977,  concerning 


the   proposed   cargo  preference   legislation. 
H.R.  1037. 

Your  first  question  concerned  the  cost  of 
the  bill  to  consumers.  Due  to  time  limita- 
tions, the  Commission  has  not  attempted  an 
Independent  estimate  of  this  cost.  Instead, 
the  Commission's  Bureau  of  Economics  has 
analyzed  various  estimates  submitted  to  Con- 
gress and,  based  on  that  appraisal,  the  Com- 
mission has  concluded  that  the  study  by  the 
General  Accounting  Office  Is  a  reasonable 
estimate  of  that  cost. 

GAO  estimates  that  If  the  9.6  percent  cargo 
preference  were  fully  Implemented  in  1986 
as  proposed,  It  would  cost  consumers  about 
$240  million  per  year  If  Imports  are  approxi- 
mately 8  million  barrels  per  day.  We  believe 
this  to  be  a  reliable  estimate.  Any  estimate 
necessarily  Involves  a  number  of  assumptions 
about  uncertain  futiire  developments,  and 
GAO  Indicates  that  the  cost  might  range 
from  about  $190  mUUon  to  $290  mUUon  de- 
pending upon  developments  In  the  world 
tanker  market.  We  believe  that  the  assump- 
tions employed  by  GAO  result  In  a  range  of 
estimates  which  Include  the  most  probable 
eventualities.  We  note,  however,  that  due  to 
the  nature  of  the  uncertainties  (such  as  a 
cargo  preference  possibly  leading  to  an  In- 
crease In  the  price  of  domestically  produced 
energy)  there  Is  some  chance  that  the  cost 
will  be  well  above  the  range.  There  Is.  how- 
ever, practically  no  chance  that  the  cost  will 
be  significantly  lower. 

To  the  extent  that  the  goal  of  HJl.  1037 
Is  to  have  a  stronger  or  larger  merchant  ma- 
rine fleet,  the  Commission  believes  that  there 
may  be  less  costly  alternatives  to  H.R.  1037 
which  could  achieve  that  goal.  Cargo  pref- 
erence creates  simultaneously  a  subsidy  to 
the  U.S.  Merchant  Marine  Industry  and  a  tax 
on  U.S.  consumers  of  oil.  Moreover,  part  of 
the  cost  to  consumers  would  not  be  trans- 
ferred to  producers  but  would  be  lost  to  the 
economy  because  of  the  cost  of  administer- 
ing the  program  and  other  forms  of  inef- 
ficient resource  allocation.  Direct  subsidies 
to  the  merchant  marine  Industry,  such  as 
those  provided  by  the  1970  Merchant  Marine 
Act,  would  be  less  expensive  since  much 
of  the  loss  through  Inefficiency  could  be 
avoided. 

If  the  goal  of  H.R.  1037  Is  to  Increase  the 
fleet  of  U.S.  flag  ships,  without  necessarUy 
Increasing  U.S.  shlp-bulldlng,  then  a  pro- 
gram which  simply  encouraged  transferring 
the  registry  of  foreign  registered  ships  would 
accomplish  this  goal.  Given  the  apparent 
tanker  glut  In  world  markets,  transfer  of 
registry  would  accomplish  the  goal  of  a 
larger  U.S.  Merchant  Marine  fleet  without 
Incurring  the  capital  costs  of  constructing 
U.S.  tankers.  The  U.S.  consumer  would  then 
only  pay  the  operating  cost  differential 
(estimated  by  GAO  to  be  20  percent  of  the 
total  differential)  of  U.S.  flag  ships.  This 
would  reduce  the  annual  cost  of  a  cargo 
preference  requirement  from  $240  mlUlon 
to  $48  million. 

While  changes  In  registry  cotild  be  accom- 
plished with  an  appropriately  designed  ctjrgo 
preference  bill,  a  direct  subsidy  would  again 
be  more  efficient.  Although  allowing  changes 
In  registry  would  eliminate  the  capital  costs 
of  H.R.  1037,  not  all  of  the  $48  mlUlon  cost 
to  consumers  would  be  transferred  to  U.S. 
ship  operators,  again,  because  some  would 
be  lost  to  the  economy  through  various  types 
of  Inefficient  resource  allocation.  Thus,  a  less 
costly  proposal  would  be  additional  subsi- 
dies for  ships  registered  In  the  U.S.  engaged 
in  International  trade.  These  subsidies  could 
be  offered  to  U.S.  fiag  ships  regardless  of 
the  country  of  construction. 

By  direction  of  the  Commission.  Commis- 
sioner Dixon  does  not  Join  In  this  letter, 
believing  that  the  Commission  lacks  an  ade- 


28572 


CONGRESSIONAL  RECORD  —  SENATE 


September  9,  1977 


quate  buts  for  certain  of  the  concliulona 
stated  herein. 

(Mr.)  Caxol  M.  Thomas, 

Secretary. 


THOMAS  P.  POLICASTRO:  A  DIS- 
TINOUISHED  UNION  LEADER 

Mr.  PELL.  Mr.  President,  the  working 
men  and  women  of  Rhode  Island  and 
union  members  throughout  the  United 
States  lost  a  good  and  true  friend  in  Au- 
gust with  the  death  of  Thomas  P.  Poli- 
castro. 

Tom  Pollcastro  was  a  lifelong  Rhode 
Islander  and  the  first  and  only  president 
of  the  Rhode  Island  AFL-CIO.  He  was 
first  elected  to  that  job  In  1958  and  served 
for  19  years  the  Interest  and  concerns  of 
his  union  members.  He  was  also  extreme- 
ly active  In  the  United  Steelworkers  and 
was  most  recently  their  COPE  and  legis- 
lative director  for  New  England. 

Tom  was  a  good  friend  of  mine,  but  he 
never  hesitated  to  speak  his  mind  to  any- 
one. He  was  a  tireless  worker  and  elo- 
quent spokesman  for  the  rights  of  his 
brothers  and  sisters  in  the  union  move- 
ment. He  was  a  tough  bargainer  and  a 
skilled  negotiator. 

Tom's  vision  was  very  broad.  He  looked 
upon  society  as  a  whole,  where  one  per- 
son's action  affected  everyone  else.  He 
knew  that  poverty  could  not  be  allowed 
to  exist  alongside  affluence  and  that  to 
diminish  the  rights  or  the  quality  of  life 
of  any  individual  led  to  the  diminution 
of  life  for  all. 

Tom  was  persistent  in  looking  for  new 
ways  to  improve  the  quality  of  life  for  his 
union  members  and  for  all  the  citizens 
of  Rhode  Island.  Although  we  talked  of 
many  subjects  in  the  years  I  knew  him, 
no  subject  better  exemplified  his  con- 
cern for  others  than  health  care.  He  was 
convinced  that  the  standard  fee-for- 
servlce  health  care  system  did  nothing 
to  promote  better  health  care  or  to  make 
that  care  affordable  to  workers  and  their 
families.  Determined  to  do  something 
about  that,  Tom  and  a  handful  of  associ- 
ates began  the  Rhode  Island  Group 
Health  Association,  an  HMO.  Eventually 
RIGHA  became  the  first  HMO  in  the 
country  certified  under  the  Health  Main- 
tenance Organization  Act,  and  Tom  Po- 
llcastro was  its  president  as  it  grew  to 
serve,  at  the  time  of  his  death,  almost 
25,000  Rhode  Islanders,  union  and  non- 
union members  alike. 

In  addition  to  his  special  interest  in 
health  care,  Tom  Pollcastro  cared  deeply 
about  civil  rights  and  was  engaged  in  a 
strong  advocacy  effort  for  the  equal 
rights  amendment.  He  was  a  moving 
force  behind  ERA  In  Rhode  Island  and 
New  England. 

Tom  Policastro's  special  brand  of  lead- 
ing the  fight  for  workers'  rights  and  his 
honest  and  direct  manner  will  be  sorely 
missed,  but  he  has  left  behind  a  real 
legacy,  on  the  lawbooks,  in  contracts,  in 
the  factories,  and  at  RIGHA.  I  extend  my 
deepest  personal  sympathy  to  his  be- 
reaved family  and  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
an  article  that  appeared  in  the  Provi- 
dence Journal,  a  letter  to  the  editor  of  the 


Journal,  and  a  statement  issued  by  the 
Rhode  Island  AFL-CIO. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Labor  Dat,  1977:   In  Memosiam  Thomas  F. 

PoLiCASTBO,  OcToarR  33,  1919 — Augvst  11. 

1977 

On  Thursday,  August  11,  1977,  Thomas  P. 
Pollcastro  passed  away.  During  his  adult  life 
he  was  a  devoted  servant  of  working  people, 
the  unemployed,  those  discriminated  against 
and  persecuted,  as  well  as  those  less  fortu- 
nate than  others.  He  was  unselfish  In  shar- 
ing his  varied  talents  with  others  who  were 
striving  to  advance  worthwhile  humane 
causes. 

Prom  a  humble  beginning  as  the  youngest 
of  a  large  family,  he  went  to  work  at  an 
early  age  and  quickly  became  a  dedicated 
person  pledged  to  seeking  a  vehicle  that 
would  Improve  the  quality  of  life  for  those 
engaged  In  the  industrial  world  of  work. 

He  became  an  early  activist  In  union  af- 
fairs and  rose  to  the  presidency  of  his  local 
union  of  the  United  Steelworkers  of  America. 
Subsequently  he  was  appointed  as  a  staff 
representative  by  the  President  of  that  In- 
ternational Union  and  he  willingly  accepted 
an  increasing  number  of  assignments  that 
demanded  his  trxist  and  responsibility.  He 
became  active  In  the  Rhode  Island  CIO 
Council  and  In  1966  was  elected  president 
of  that  Council.  In  1958.  when  the  Rhode 
Island  CIO  and  Rhode  Island  APL  merged, 
he  was  elected  president  and  served  In  that 
capacity  until  his  untimely  death. 

In  addition  to  his  Rhode  Island  union 
recognition,  he  was  president  of  the  New 
England  AFL-CIO  and  played  a  prominent 
role  as  an  advocate  for  the  development  of 
alternative  sources  of  energy — development 
of  New  England  transportation,  and  a  closer 
working  relationship  between  government. 
Industry,  and  labor  In  New  England  for  the 
common  good.  He  was  the  founding  president 
of  the  Rhode  Island  Group  Health  Associa- 
tion, chairman  of  the  Rhode  Island  Con- 
sumers Council,  vice  president  of  the  United 
Way  of  Southern  New  England — active  In  the 
Rhode  Island  Urban  League,  Hlstadrut,  and 
many  other  worthwhile  causes  intended  to 
make  life  better  for  others. 

During  the  years  Tom  Pollcastro  served 
working  people,  he  never  sought  personal  gain 
of  wealth  or  power.  During  his  lifetime  he 
never  accumulated  material  wealth  for  him- 
self, but  he  leaves  a  rich  legacy  of  substantial 
gains  In  social,  economic,  racial  and  humane 
causes.  He  was  unselfish  In  sharing  with  oth- 
ers the  satisfaction  that  his  contribution  to 
the  common  good  was  helping  to  obtain  social 
and  economic  justice  for  those  not  In  a  posi- 
tion to  accomplish  the  goals  themselves.  Tom 
Pollcastro  displayed  a  combination  of  talents 
rarely  found  m  today's  society.  He  was  dedi- 
cated to  serve,  he  had  Integrity  and  the  de- 
termination possessed  by  the  pioneers  of  the 
labor  movement. 

Tom  was  not  a  conformist  for  the  sake  of 
conforming.  He  understood  the  principles  of 
the  labor  movement  and  was  loyal  to  the 
rules  and  policies  promulgated  by  organized 
labor.  If  and  when  he  had  a  contrasting  point 
of  view  during  the  formation  of  rules  or 
policy,  he  would  freely  and  emphatically 
make  his  opinions  known.  However,  once 
rules  and  policy  were  adopted,  he  abided  by 
them  faithfuUy — and  expected  all  others  to 
do  likewise.  He  lost  patience  with  those  who 
publicly  deviated  from  adopted  poUcy  or 
rules. 

It  was  never  his  Intention  of  becoming  a 
candidate  for  the  diplomatic  corps  or  to  win 
a  popularity  contest.  His  objective  in  life  was 
to  serve  those  who  he  was  chosen  to  serve, 
and   his  contributions  cannot  be  measured 


In  tangible  terms.  His  Ufe  was  one  of  service 
above  self,  and,  although  not  always  pursu- 
ing a  popular  course,  he  won  the  respect  of 
leaders  of  industry,  government,  and  hla 
contemporaries  in  the  world  of  work. 

With  the  passing  of  Tom  Pollcastro,  the 
workers  have  lost  a  faithful  friend. 

On  Labor  Day  1977,  aU  working  people 
mourn  his  passing.  Therefore,  in  commemora- 
tlon  of  the  memory  of  Tom  Pollcastro  the 
Rhode  Island  AFL-CIO  dedicates  Labor  Day 
1977  as  a  memorial  to  him. 

Rhoos  Island  AFL-CIO. 

Thomas  P.  Policastro,  Head  or  Rhode 
Island  AFL-CIO,  Dies  at  67 

Cranston.— Thomas  P.  Pollcastro,  67,  of  63 
Scotland  Rd.,  the  only  president  In  the  19- 
year  history  of  the  Rhode  Island  AFL-ciO, 
died  yesterday  at  the  Summit  Medical  Center! 
He  was  the  husband  of  Dorothy  (Williams) 
Policastro. 

For  more  than  26  years,  Mr.  Pollcastro  was 
a  persistent  spokesman  for  organized  labor 
In  the  state,  expressing  Impatience  and  even 
disgust  for  those  who  failed  to  share  his 
visions  and  feelings. 

"I'm  sick  and  tired  of  meeting  politicians 
who  are  nice  fellows."  he  declared  In  1962. 
"The  only  yardstick  ts:  Do  they  deliver  for 
labor  what  labor  needs?" 

He  was  a  oonsUnt  lobbyist  at  the  State 
House  and  In  Washington  on  behalf  of  his 
50.000-member  organization. 

"His  relationships  with  legislators  involve 
little  real  friendliness,"  one  observer  noted. 
"But  he  is  'Tommy  to  virtually  everyone  on 
Capitol  Hill,  where  blunt  speech  is  his  chief 
characteristic,  and  most  legislators  listen 
with  respect  for  the  political  support  or  op- 
position he  is  supposed  to  control." 

It  was  a  political  strength  he  exercised 
vigorously,  and  often  for  liberal  causes. 

Civil  rights,  women's  rights,  farm  workers, 
opposition  to  the  "senseless"  war  In  Viet- 
nam— Mr.  Pollcastro  defended  them  all. 

In  1975  he  took  on  a  lawyer  who  said  the 
Equal  Rights  Amendment's  protection  for 
women  was  already  covered  by  other  amend- 
ments In  the  U.S.  Constitution. 

"You  say  there  are  already  provisions  in 
the  laws,"  he  shouted.  "They  told  this  to  the 
black  people,  they  told  this  to  the  workers, 
and  now  they're  telling  this  to  the  women. 
I  say  this  is  baloney." 
But  his  first  devotion  was  to  trade  unions. 
"If  there  is  one  organization  in  the  country 
that  can  say  it  is  responsible  for  the  high 
economic  standards  of  people  here.  It  is  the 
labor  union,"  he  told  a  retail  clerks'  union 
dinner. 

His  death  brought  a  tribute  from  Cksvernor 
Oarrahy,  who  said : 

"In  the  death  of  Thomas  P.  Policastro, 
Rhode  Island  has  lost  a  dedicated  servant  of 
the  labor  movement.  During  the  last  quarter 
century,  through  his  work  In  the  labor  move- 
ment, he  played  a  major  role  In  every  effort 
to  Improve  the  quality  of  life  for  working 
people.  He  was  active  on  many  fronts  but  he 
will  be  remembered  best  as  a  champion  of 
the  worker.  It  is  a  deep  personal  loss  to  me. 
Tom  was  always  ready  to  assist  me.  He  was  a 
friend  and  I  will  miss  him.  The  prayers  and 
thoughts  of  the  Oarrahy  family  are  extended 
to  Tom's  wife,  Dorothy,  and  his  son,  Tom, 
Jr." 

U.S.  Rep.  Edweu-d  P.  Beard  said:  "The  pass- 
ing of  Thomas  Pollcastro  should  be  mourned 
by  everyone  in  Rhode  Island  because  his 
whole  life  was  devoted  to  making  life  better 
for  everyone,  not  Just  for  union  workers.  Tom 
Pollcastro  was  one  of  the  greatest  public 
servants  Rhode  Island  has  ever  seen." 

Roger  M.  Freeman  Jr.,  president  of  the 
United  Way  of  Southeastern  New  England, 
said:  "In  the  death  of  Tom  Pollcastro,  Rhode 
Island  has  lost  an  outsrtandlng  advocate  for 
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those  In  need.  We  know  personally  of  his 
commitment  to  the  poor  and  needy.  As  a  vice 
chairman  of  this  year's  United  Way  campaign, 
and  through  his  service  on  the  executive 
committee  and  the  board  of  directors  of  the 
United  Way  of  Southeastern  New  England, 
Tom  Pollcastro  provided  inspirational  lead- 
ership. He  brought  organized  labor  Into  the 
fullest  possible  Involvement  in  the  United 
Way,  and  he  will  be  missed  by  the  entire 
United  Way  family." 

A  long-time  staff  representative  of  the 
United  Steelworkers  of  America,  Mr.  Pollcas- 
tro Joined  in  the  campaign  against  Blue  Cross 
ft.  Blue  Shield  launched  in  the  early  1960s  by 
Lawrence  Spitz,  his  Steelworker  mentor  and 
former  sub-district  director  for  the  union  in 
Rhode  Island. 

While  Spitz  pressed  his  complaints  against 
fee  hikes  and  the  alleged  collusion  of  the 
doctors  who  both  billed  the  system  and  con- 
trolled it,  observers  wondered  if  threats  from 
the  unionists  to  establish  a  counter-health 
Insurance  system  would  ever  come  true. 

But  Mr.  Pollcastro  and  Edwin  C.  Brown,  his 
cohort  as  secretary -treasurer  of  the  AFL-CIO 
since  It  was  formed  In  1958,  nursed  the  Rhode 
Island  Oroup  Health  Association  Into  exist- 
ence. 

It  was  the  first  health  maintenance  organi- 
zation in  the  nation  recognized  by  the  federal 
government  and  Pollcastro  was  Its  founding 
president. 

Increases  In  the  minimum  wage.  Improve- 
ments in  Social  Security,  and  oil  refineries 
that  have  been  the  goals  of  organized  labor 
got  Mr.  Policastro's  constant  backing. 

He  oversaw  the  passage  of  economic  reform 
legislation  that  provided  unemployment 
benefits  for  strikers  and  he  bitterly  resisted 
efforts  to  take  those  benefits  back. 

An  apt  testimonial  to  Mr.  Pollcastro  came 
In  1957  from  Al  Barkan,  then  assistant  direc- 
tor of  the  political  arm  of  the  national  APL- 
CIO. 

With  Senate  hearings  then  Inveighing 
against  labor  racketeering,  Barkan  com- 
plained that  businessmen  and  the  press  were 
too  willing  to  make  It  appear  that  only  crooks 
head  labor  unions. 

"If  they  want  honest  news,"  he  declared, 
"I  submit  that  leaders  like  Thomas  Pollcastro 
are  more  representative  of  the  labor  move- 
ment than  the  scoundrels  they  parade  across 
their  pages  every  day." 

One  of  Mr.  Policastro's  most  lasting  fights 
was  with  the  media — and  particularly  the 
Providence  Journal  Co. 

Complaining  that  the  Journal -Bulletin 
was  blacking  out  news  of  negotiations  toward 
an  Initial  contract  with  Local  41  of  the  Amer- 
ican Newspaper  Guild  in  1960,  Mr.  Pollcastro 
christened  the  papers  "the  Iron  curtain  of 
Fountain  Street." 

Mr.  Pollcastro  began  his  working  career 
in  the  forging  department  of  the  Nicholson 
Pile  Co.  after  graduation  from  Central  High 
School  In  Providence  in  1938.  Before  entering 
the  Navy  in  1942,  he  had  become  a  commit- 
teeman for  the  Independent  union  at  Nichol- 
son. 

After  his  return  from  World  War  n  In  1946, 
he  rose  quickly  through  the  union  ranks  at 
Nicholson,  becoming  grievance  man  on  the 
night  shift  and  then  union  president  in 
1949. 

In  1950  the  union  became  Local  4408  of 
the  Steelworkers,  and  he  remained  president 
until  he  became  a  Steelworkers  staff  man  In 
1953. 

The  Steelworkers  were  part  of  the  Congress 
of  Industrial  Organizations,  more  miUtant 
and  outspoken  than  the  craft  union  Ameri- 
can Federation  of  Labor. 

Mr.    Pollcastro    rose    swiftly    within    the 
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Rhode  Island  CIO  and  was  elected  executive 
vice  president  In  1952,  and  reelected  in  1963 
and  1955.  He  replaced  Prank  J.  Bentl  as  pres- 
ident when  Bentl  died  later  In  1955. 

Prom  the  moment  he  took  office,  he  began 
pressing  for  merger  of  the  two  labor  federa- 
tions. 

Politically,  he  was  a  staunch  Democrat  and 
served  as  a  Rhode  Island  delegate  to  the  1956 
1960  and  1964  conventions. 

But  that  affiliation  too  was  not  always  to 
hlE  liking. 

When  the  APL-CIO  presented  its  economic 
recovery  plan  for  the  recession  of  1975,  Mr. 
Pollcastro  barked:  "The  Republicans  under 
Ford  have  no  Imaginative  thinking,  no  lead- 
ership and  no  confidence  that  they  can  right 
the  ship  of  state.  The  Democrats  are  no  better 
off.  If  they  were  put  in  charge  of  the  country 
tomorrow,  they  would  not  know  what  to  do." 

Among  the  many  public  groups  on  which 
he  served  over  the  years  were:  the  Urban 
League  (he  was  a  director) ;  the  United  Way 
(he  was  a  long-time  vice  president) ;  and  the 
Rhode  Island  Consumers  Council  (he  was  the 
first  president  In  1967). 

He  also  helped  found  the  Quirk  Institute 
for  Industrial  Relations  at  Providence  Col- 
lege. He  was  also  a  member  of  McAllister 
Post.  VFW. 


He  was  born  in  Providence  on  Oct.  2,  1919, 
a  son  of  the  late  Joseph  and  Delia  (Mullaney)' 
Policastro. 

Besides  his  wife,  he  leaves  a  son  Thomas 
Pollcastro  Jr.  of  Providence;  a  sister,  Mrs. 
May  Leddy  of  Providence,  and  two  brothers 
Anthony  M.  Pollcastro  of  Providence  and 
Frederick  Pollcastro  of  North  Providence. 

His  funeral  wll  be  held  Tuesday  from  J  P 
Skefflngton  Chapel.  925  Chalkstone  Ave  . 
Providence,  with  a  Mass  of  Christian  Burial 
at  11  a.m.  In  the  Cathedral  of  Sts.  Peter  and 
Paul.  Cathedral  Square.  Burial  will  be 
private. 

Family  members  have  requested  that  In- 
stead of  flowers,  contributions  be  made  to  the 
Thomas  P.  Pollcastro  Memorial  Fund  at 
Providence  College. 

A  TRIBtJTE  TO  THOMAS  POLICASTRO 

This  August  the  working  people  of  Rhode 
Island  lost  a  fine  man.  Thomas  P.  Pollcastro 
president  of  the  Rhode  Island  APL-CIO.  was 
a  true  civil  libertarian— one  of  those  rare 
people  who  realize  that  until  we  all  have 
equal  opportunity,  none  of  m  U  truly  free. 
His  tireless  efforts  for  workers'  rights  brought 
us  better  working  conditions,  higher  wages, 
more  options  for  medical  Insurance,  and 
strikers'  benefits. 

Mr.  Pollcastro  didn't  avoid  controversy 
when  he  believed  something  needed  to  be 
said,  and  he  didn't  hesitate  to  speak  clearly 
and  forcefuUy  in  favor  of  the  Equal  Rights 
Amendment.  He  said  too  many  employers 
told  him  workers  didn't  need  a  benefit  writ- 
ten In  a  contract  because  the  employers  were 
already  giving  it  to  the  workers.  He  told  our 
state  legislators  who  tried  to  tell  women 
they  didn't  need  the  Equal  Rights  Amend- 
ment because  they  had  all  those  rights  the 
same  thing  he  told  the  employers.  "If  they 
already  have  It.  then  you  won't  mind  giving 
it  to  them  legally— put  It  in  writing." 

Mr.  Pollcastro  will  be  remembered  as  a 
good  man  and  an  outstanding  labor  leader 
by  those  who  knew  him.  Many  women  in 
Rhode  Island  will  long  remember  the  man 
who  spoke  so  willingly  and  so  well  for  wom- 
en's rights. 

Lesley  C.  Doonan, 

Coordinator . 
Joanne   J.    Ronoo, 
Treasurer. 
Women's  Liberation  Union  of 
Rhode  Island. 
Providence. 


CONCERN    FOR    SENIOR    CITIZENS 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  share  with  my  colleagues, 
a  refreshing  experience  which  demon- 
strates American's  concern  for  its  senior 
citizens. 

I  am  most  proud  of  a  community  in 
northern  New  Mexico  that  has  taken  the 
initiative  to  provide  for  the  health  and 
happiness  of  the  elderly  without  Federal 
assistance. 

Los  Alamos,  through  its  early  years, 
was  a  city  that  did  not  have  an  older 
segment  in  its  society.  Most  of  the  people 
living  in  the  city  were  young  couples 
who  worked  for  the  Los  Alamos  Scientific 
Laboratory.  In  the  past  few  years,  many 
people  in  the  city  have  reached  retire- 
ment age  and  are  in  need  of  social  and 
community  service. 

I  would  like  to  commend  the  Los 
Alamos  Chapter  of  the  American  As- 
sociation of  Retired  Persons,  the  senior 
center  and  all  citizens  of  Los  Alamos  for 
developing  and  maintaining  programs  to 
meet  the  needs  of  senior  citizens. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  that  appeared  in 
the  Los  Alamos  newspaper  entitled  *  Los 
Alamos  Senior  Citizens  Leading  Active 
Uves"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

LA  Senior  Cttizens  Leading  Active  Lives— 
197  Members  op  Local  AARP  Form  In- 
volved COMMCNrrr-SERvicE  Group 

(By  Sue  Tester) 
Whether  they  call  themselves  grey  pan- 
thers, senior  citizens  or  the  elderly,  there  are 
an  Increasing  number  of  people  over  60  In 
Los  Alamos  now  than  ever  before.  And  the 
community's  concern  for  their  health  and 
happii  dss  Is  burgeoning. 

For  several  decades  after  Its  beginning  In 
the  early  1940'8,  Los  Alamos  was  known  as  a 
"town  without  grandparents."  Most  of  the 
townspeople  were  young  couples  with  stUl 
younger  children,  who  had  moved  away  from 
the  older  generations  to  work  at  the  Los  Ala- 
mos Scientific  Laboratory. 

Now,  however,  more  people  in  town  reach 
retirement  age  every  year.  And  more  parents 
of  LASL  employees  are  retiring,  selling  their 
homes  elsewhere  and  moving  to  the  hill  to  be 
with  their  chUdren. 

This  situation,  combined  with  the  nation- 
wide emphasU  on  a  better  life  for  the  aged, 
has  led  to  the  formation  of  a  number  of 
programs  by  and  for  the  elderly  in  Los 
Alamos. 

Whether  a  person  Is  still  vigorous  and 
alert  or  suffers  from  mental  or  physical  dis- 
abilities, there  are  activities  offered. 

Some  senior  citizens,  like  Winifred  Amsden, 
a  vivacious  69,  are  well  able  to  practice  the 
American  Association  of  Retired  Persona 
(AARP)  motto:  "To  serve  and  not  be  served." 
Mrs.  Amsden,  who  ranched  with  her  late 
husband  in  Pojoaque  for  30  years  and  trav- 
eled extensively,  will  now  be  journeying 
throughout  northern  New  Mexico  and  across 
the  United  States  In  her  new  role  as  AARP 
assistant  to  the  state  director. 

The  170  members  of  the  Loe  Alamos  AARP, 
aged  65  and  over,  form  an  active  community- 
service  group,  particularly  in  support  of  leg- 
islation favorable  to  older  persons. 

"We  meet  with  Sen.  John  Rogers  and  Rep. 
Vernon  Kerr  before  and  after  each  legislative 
session  to  discuss  our  priorities  and  to  learn 
of  their  progress,"  Mrs.  Amsden  said. 


28574 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  9,  1977 


The  group  also  has  sponsored  an  ambitious 
community  crime  prevention  program  and 
regularly  offers  seminars  on  topics  of  con- 
cern such  as  nutrition  or  high  blood  pres- 
sure, and  special  current  events  topics  such 
as  nuclear  waste  disposal. 

Social  and  holiday  gatherings  are  a  lighter 
part  of  their  program,  and  the  national 
AARP  offers  members  a  number  of  special 
benefits  such  as  group  tours.  Insurance  pro- 
grams and  drug  discounts. 

Headquarters  for  the  Los  AJlamoe  AARP 
are  In  the  basement  of  Puller  Lodge,  Just 
across  the  hall  from  the  two-year-old 
county-flnanced  Los  Alamos  Senior  Center. 
The  Senior  Center  deals  with  more  elderly 
people  than  does  any  other  Los  Alamos 
organization. 

"The  AARP  and  the  Senior  Center  are  two 
distinct  organizations,  but  we  work  together 
to  fill  a  special  need  In  Los  Alamoe,"  Mrs. 
Amsden  said. 

The  Senior  Center  has  340  active  members 
60  and  over,  and  sends  out  its  monthly  news- 
letter to  almost  1,000  persons. 

Besides  offering  a  pleasant  place  for  senior 
citizens  to  drop  in  for  conversation  and  a 
cup  of  coffee,  the  Senior  Center  offers  a  wide 
variety  of  services  and  programs. 

A  partial  sampling  of  the  offerings  in- 
cludes crafts  groups;  bowling;  swimming; 
boolc  discussions;  chorus;  Income  tax  consul- 
tation and  other  help  In  filling  out  forms, 
such  as  for  Medicare  and  Medicaid;  telephone 
reassurance  calls  to  shut-ins  or  those  alone; 
van  transportation  to  stores,  the  library,  the 
medical  center,  part-time  Jobs  and  else- 
where; help  with  home  maintenance  through 
the  Clvltans,  and  outings  to  places  as  di- 
verse as  the  South  Mesa  cafeteria  and  the 
Santa  Fe  Opera. 

"Well  try  to  help  with  almost  any  prob- 
lem or  need  or  Interest  a  senior  citizen  has," 
said  Senior  Center  director  Louise  Carlson 

The  Retired  Senior  Volunteers  Program, 
directed  by  Betty  Ehart,  sends  older  people 
out  to  aid  Los  Alamos  as  hospital  volunteer 
workers,  tutors  In  the  schools,  assistants  at 
the  Sheltered  Workshop,  library  and  museum 
aides,  or  Just  as  friends  to  someone  who 
needs  one. 

Two  programs  Intended  for  senior  citizens 
with  physical  problems  or  memory  difficul- 
ties are  the  weekly  Spinning  Wheel  classes, 
directed  by  occupational  therapist  Avery  Na- 
gel.  and  Day  Out,  conducted  several  morn- 
ings and  afternoons  a  week  by  Yvonne 
Nichols. 

"The  Spinning  Wheel  offers  a  chance  for 
an  older  person  with  any  sort  of  health  diffi- 
culty to  enjoy  individual  crafts  or  group  ac- 
tivities. And  families  can  be  assured  that 
whatever  the  difficulty,  all  our  relations  with 
patients  are  confidential,"  Mrs.  Nagel  ex- 
plained. Besides  individual  projects,  the 
group  has  made  dozens  of  colorful  pillows 
for  local  klndergartners. 

The  Day  Out  Is  geared  for  any  handicapped 
adult  and  offers  a  full  program  of  crafts, 
games,  music,  projects  and  gentle  exercises 
for  a  nominal  fee. 

Primary  among  the  needs  of  the  Los  Ala- 
mos elderly,  all  the  women  agreed.  Is  a  re- 
tirement-nursing home,  which  has  been  un- 
der discussion  for  several  years  now.  Mrs. 
Amsden  also  said  transportation  off  the  hill, 
to  Santa  Fe  and  Albuquerque,  Is  very  dlfB- 
cult  to  arrange. 

Mrs.  Carlson  added  Los  Alamos  has  not 
received  federal  funds  for  the  elderly  be- 
cause the  number  of  problem  sltuatlotis  In 
Los  Alamos  Is  not  great  enough. 


THE  GENOCIDE  CONVENTION  IS 
NOT  A  THREAT  TO  THE  DEFENSE 
AND  SECURITY  OF  THE  UNITED 
STATES 

Mr.  PROXMIRE.  Mr.  President.  I  once 
again  urge  my  colleagues  to  ratify  the 


Genocide  Convention,  and  wish  to  re- 
fute one  of  the  argianients  against  it;  the 
question  of  a  potential  threat  to  our  na- 
tional defense.  During  the  hearings  on 
the  convention  during  May  of  this  year 
the  Voter's  Interest  League  of  Baltimore 
expressed  its  behef  that  its  ratification 
might  lead  to  a  situation  In  which  an 
American  serviceman  would  have  to 
weigh  his  duty  to  obey  orders  with  the 
possibility  that  he  be  court-martialed  for 
an  act  of  genocide. 

The  Defense  Department,  however, 
finds  no  merit  in  this  argument.  During 
the  same  hearings,  testimony  was  pre- 
sented in  which  representatives  of  the 
Department  stated  not  only  that  the 
laws  of  the  United  States  under  which 
they  operate  were  consistent  with  the 
convention's  principles,  but  further, 
that  ratification  of  the  convention  would 
be  a  "positive  step  in  the  national  in- 
terests of  the  country." 

In  addition,  the  Foreign  Relations 
Committee  has  consistently  emphasized 
that  its  recommendation  of  ratification 
includes  several  specific  understandings. 
One  of  these  is  tliat  the  wording  "in- 
tent to  destroy,  In  whole  or  in  part,  a 
national,  ethnical,  racial,  or  religious 
group,  as  such"  W  construed  to  mean 
that  such  an  act  was  done  "in  such  a 
manner  as  to  affect  a  substantial  part 
of  the  group  concerned." 

Mr.  President,  this  argument,  like  so 
many  before  it,  has  not  withstood  cross- 
examination,  and  is  merely  an  excuse 
for  delay. 

President  Carter,  in  addressing  the 
United  Nations  earlier  this  year,  stated 
in  part: 

I  know,  perhaps  as  well  as  anyone,  that 
our  own  ideals  In  the  area  of  human  rights 
have  not  always  been  attained  In  the  United 
States,  but  the  American  people  have  an 
abiding  commitment  to  the  full  realization 
of  these  Ideals.  And  we  are  determined, 
therefore,  to  deal  with  our  deficiencies 
quickly  and  openly.  We  have  nothing  to  con- 
ceal. 

The  President  is  absolutely  correct.  I 
urge  my  colleagues  to  support  the  Pres- 
ident by  ratifying  the  Genocide  Conven- 
tion and  correcting,  once  and  for  all,  our 
grievous  mistake. 


KEEP  TRADE  FREE 

Mr.  JAVrrs.  Mr.  President,  an  article 
in  the  September  3,  1977,  issue  of  the 
New  Republic  entitled  "Keep  Trade  Free" 
eloquently  replies  to  the  false  claim  that 
imports  only  "export  jobs."  On  the  con- 
trary, this  article  points  out,  fair  inter- 
national trade  fosters  a  gain  in  jobs  and 
security  and  prosperity  for  our  Nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  timely  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Keep  Trade  Free 
(By  Stan  Luxenberg) 

Recently  businessmen  in  Taiwan  have  be- 
gun to  face  a  new  problem :  competition  from 
lower-wage  foreign  countries.  In  the  last 
three  years,  as  Taiwan's  productivity  and 
sales  climbed,  factory  wages  doubled  to  $146 


a  month.  Now  the  country  finds  It  increas- 
ingly difficult  to  undersell  the  textiles  and 
electronic  appliances  produced  by  South 
Korea  and  Singapore.  Shoe  production,  a 
pillar  of  Taiwan's  economy,  has  begtin  mov- 
ing to  Indonesia  and  Africa. 

The  Taiwanese,  of  course,  are  not  the  first 
to  grow  concerned  about  the  difficulties  that 
can  accompany  free  International  trade. 
Throughout  the  Industrial  world,  the  clamor 
for  Increased  trade  barriers  has  grown.  Busi- 
nessmen and  union  officials,  struggling  with 
persistent  unemployment  and  growing  trade 
deficits,  have  singled  out  imports  as  the 
villain.  Britain  and  Prance  are  demanding 
more  restrictions  on  Imports  of  Asian  tex- 
tiles, while  the  EEC  Commission  Is  trying 
to  limit  purchases  of  Japanese  ships  and 
cars.  Last  spring  President  Carter  was  pres- 
sured to  negotiate  quotas  on  Imports  of  color 
TVs  and  shoes.  This  protectionist  campaign 
Is  misguided.  If  it  continues,  the  economies 
of  the  Industrial  countries  will  suffer. 

As  the  classical  theory  of  comparative  ad- 
vantage has  It,  all  nations  benefit  from  free 
trade  over  the  long  run.  If  each  country  pro- 
duces what  It  does  best  and  permits  trade, 
all  will  enjoy  lower  prices  and  more  variety 
because  of  economies  of  scale  and  increased 
specialization.  Just  as  it  would  be  foolish  for 
each  state  In  the  union  to  manufacture  its 
own  cars,  it  would  make  little  sense  for  the 
U.S.  to  produce  all  the  goods  it  needs.  The 
most  efficient  use  of  world  resources  is 
achieved  If  the  U.S.,  for  example,  concen- 
trates on  producing  computers  and  wheat, 
while  Taiwan  makes  transistor  radios  and 
shoes. 

In  a  dynamic  world  economy,  with  wages 
and  technology  always  shifting,  comparative 
advantages  change  and  countries  must  con- 
stantly switch  their  fields  of  specialization 
to  remain  competitive.  Several  years  ago 
Swiss  watchmakers  dominated  their  market, 
while  American  companies  struggled.  Now 
with  the  rise  of  the  new  technology,  such 
as  digital  watches,  American  companies  are 
booming.  Swiss  watchmakers  are  looking  for 
other  work.  Such  shifts  benefit  the  world 
economy  by  providing  consumers  lower  prices 
and  a  wider  variety  of  goods. 

Tariffs  and  trade  barriers  are  designed  to 
prevent  changes  In  specialization.  By  raising 
the  prices  of  foreign  goods,  they  force  con- 
sumers to  purchase  more  expensive  or  less 
desirable  domestic  goods.  This  may  preserve  a 
particular  home  Industry,  but  It  fuels  infla- 
tion and  decreases  world  sales. 

It  Is  difficult  to  calculate  precisely  how 
much  trade  barriers  now  cost  American  con- 
sumers, but  most  economists  agree  that  the 
price  tag  Is  at  least  several  billion  dollars. 
Last  February  the  US  International  Trade 
Commission  declared  that  Imports  were 
hurting  the  American  shoe  Industry  and 
recommended  increased  tariffs  over  the  next 
five  years.  Andrew  Brimmer,  a  former  Gov- 
ernor of  the  Federal  Reserve  Board  and  now 
a  private  consultant,  concluded  after  a  study 
that  the  proposed  tariff  would  cost  con- 
sumers $500  million  in  1977  alone.  As  with 
most  tariffs,  the  Increased  costs  would  be 
Imposed  mainly  on  lower-priced  goods:  the 
cheap  vinyl  sandals  and  the  flimsy  sneakers 
that  are  purchased  by  poor  people.  Such  a 
tariff  Is.  in  effect,  a  tax  Inflicted  primarily 
on  the  poor  to  subsidize  the  Jobs  of  others. 
Besides  raising  prices,  tariffs  stifle  inter- 
national trade,  reducing  sales  and  conse- 
quently employment.  If  the  US  uses  new 
trade  barriers  to  cut  imports,  other  coun- 
tries will  reduce  their  purchases  of  Ameri- 
can goods  simply  because  they  will  have 
fewer  of  the  dollars  formerly  earned  from 
trade.  About  nine  million  American  Jobs  de- 
pending on  exports  could  be  threatened.  Dur- 
ing the  1930s,  many  countries  discovered  how 
destructive  trade  barriers  can  be.  Seeking  to 
protect  depressed  domestic  industries,  gov- 
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ernments  Imposed  trade  barriers  that  re- 
duced international  sales  and  plunged  the 
world  deeper  Into  recession. 

In  the  US,  bicycles,  glass,  chemicals,  steel, 
generating  equipment  and  other  products 
already  are  protected  by  special  tariffs  and 
quotas.  The  list  Is  likely  to  grow.  All  these 
industries  represent  at  least  some  inefficient 
use  of  resources.  Other  countries  can  produce 
the  goods  cheaper  because  of  lower  wages  or 
better  technology. 

In  a  growing  economy  some  Industries  in- 
evitably lead  the  pack.  Benefitting  from  new 
technology,  they  tend  to  be  more  productive, 
to  pay  higher  wages  and  to  compete  success- 
fully on  world  markets.  At  the  other  end  are 
those  industries  In  decline.  They  are  less 
profitable  and  must  strain  to  match  wage 
rates  that  have  been  bid  to  high  levels  by 
more  productive  companies.  These  lower-end 
businesses  are  often  threatened  by  imports 
and  cry  out  for  protection.  Responding  to 
these  demands  makes  little  economic  sense. 

Because  wages  In  this  country  are  high, 
American  companies  should  only  compete  in 
fields  where  worker  productivity  Is  great.  If 
wages  are  twice  as  high  as  those  in  Britain, 
then  American  firms  should  only  make  prod- 
ucts where  worker  productivity  is  twice  as 
high.  Britain  should  produce  the  other  prod- 
ucts, since  (assuming  other  costs  are  equal) 
It  can  make  them  more  cheaply.  As  the  theory 
of  comparative  advantage  indicates,  society 
should  concentrate  its  resources — Including 
labor — In  the  most  productive  areas.  Tariffs 
and  trade  barriers  prevent  this.  They  protect 
weak  industries,  forcing  a  nation  to  put  re- 
sources In  areas  where  they  will  do  least 
economic  good.  When  a  tariff  is  imposed  on 
Imported  shoes.  Americans  then  have  less 
to  spend  on  electronic  calculators,  for  in- 
stance. Increases  in  the  standard  of  living 
will  be  slowed.  Over  the  long  run  there  will 
be  more  low-paying  Jobs  In  shoe  factories 
and  fewer  higher-paying  positions  making 
calculators.  Quotas  have  much  the  same  ef- 
fect. Since  fewer  foreign  pioducts  can  enter 
than  demand  warrants,  prices  Increase. 

The  free-trade  process  of  transferring  pro- 
duction to  more  efficient  areas  increases  pros- 
perity and  aids  industrial  development,  but 
it  is  not  without  costs.  The  dying  mill  towns 
of  New  England  provide  harsh  evidence  of 
the  effects  of  changes  In  competitive  advan- 
tage. Cheaper  or  better  goods  coming  from 
overseas  (or  from  other  areas  of  the  coun- 
try) drove  out  local  Industries.  The  U.S.  tex- 
tile and  apparel  industries  have  been  espe- 
cially hard  hit  by  low-cost  foreign  goods. 
Thousands  of  workers  have  lost  their  Jobs 
beginning  in  the  1960s,  when  Japanese  pro- 
ducers first  entered  the  market.  The  situa- 
tion Is  ncrt  unique  to  the  U.S.  Industrial 
countries  throughout  the  world  have  suf- 
fered similar  hardships. 

Textiles  and  apparel  are  particularly  suit- 
able industries  for  third  world  countries. 
They  require  minimal  skills  and  little  capi- 
tal. With  wages  at  30  cents  an  hour  or  less. 
the  developing  countries  can  easily  undersell 
their  richer  competition.  Indeed,  the  third 
world  nations  have  argued  persuasively  that 
most  clothing  production  should  be  moved 
out  of  the  industrial  world.  This  would  pro- 
vide cheaper  products  for  the  developed  coun- 
tries and  more  Jobs  for  the  third  world.  What 
has  prevented  the  transfer  Is  a  structure  of 
quotas  and  tariffs  designed  to  protect  the 
artificially  expensive  Industries  of  the  de- 
veloped countries. 

Protectionists  argue  that  tariffs  Involve  a 
tradeoff :  consumer  prices  may  be  higher,  but 
society  will  pay  less  for  welfare,  crime  and 
other  costs  related  to  unemployment.  In  fact. 
the  tradeoffs  are  generally  one-sided.  Under 
the  shoe  tariffs  proposed  by  the  International 
Trade  Commission,  the  price  of  preserving 
one  Job  paying  $106  a  week  would  be  $31,000 
In  the  first  year.  A  more  efficient  way  to  deal 
with   unemployment   is   to   expand   public- 


works  Jobs  or  to  use  monetary  and  fiscal  pol- 
icy to  stimulate  the  economy  so  that  workers 
pushed  out  of  one  industry  could  imme- 
diately be  rehired  somewhere  else. 

If  workers  were  finding  new  Jobs  today, 
the  protectionist  arguments  would  have  no 
political  Impact.  But  as  the  AFL-CIO  rightly 
points  out,  many  of  the  people  being  laid 
off  because  of  Imports  are  not  able  to  move 
into  other  fields.  They  are  unskilled,  often 
minorities  and  women.  Since  the  Trade  Act 
of  1962,  the  government's  solution  for  these 
workers  has  been  adjustment  assistance, 
providing  people  with  additional  unemploy- 
ment benefits  and  helping  them  to  be  re- 
trained for  new  Jobs.  The  program  has  been 
a  failure.  Not  enough  money  has  been 
available;  and  even  when  people  were  re- 
trained, too  often  there  were  no  Jobs  for 
♦bem.  The  Carter  Administration  has  begun 
an  expanded  program. 

The  new  program  may  help  some  of  the 
unemployed,  but  the  singling  out  of  im- 
port victims  for  assistance  Is  a  dubious  idea. 
Why  is  the  worker  laid  off  because  of  com- 
petition from  Asia  more  deserving  of  assist- 
ance than  the  worker  whose  factory  closes 
because  of  new  competition  in  the  Sunbelt? 
And  what  of  the  worker  who  loses  a  Job  be- 
cause of  automation,  or  the  youth  who 
never  had  a  Job  at  all?  Clearly,  adjustment 
assistance  is  designed  primarily  to  appease 
union  officials  and  other  protectionists — 
not  to  help  the  unemployed.  Workers  in  in- 
dustries hurt  by  imports  would  be  better 
served  by  a  national  full-employment 
effort. 

Another  aspect  of  Carter's  adjustment 
plan  would  be  assisting  factories  to  modern- 
ize. If  a  company  needs  help  for  several 
years  In  order  to  become  competitive.  It 
would  make  sense  for  the  government  to 
step  In.  Unfortunately,  in  most  cases,  the 
dying  factories  are  beyond  help.  The  small 
family-run  shoe  and  electronics  factories  are 
being  driven  out  by  glistening,  corporate 
American  operations  as  well  as  low-wage 
foreigners. 

Some  of  the  loudest  cries  of  anguish  and 
demands  for  protection  come  not  from  these 
small  family  firms  and  not  from  unions,  but 
from  large  corporations  such  as  Zenith 
(which  finds  It  difficult  to  compete  with 
Japanese  color  televisions)  cloaking  them- 
selves In  alleged  concern  for  workers'  Jobs. 
President  Carter  should  ignore  these  cries 
and  remember  who  really  gets  hurt  when  we 
abandon  the  principles  of  free  trade. 


THE    ACHIEVEMENT   SCHOLARSHIP 
PROGRAM 

Mr.  HART.  Mr.  President,  5  years  ago 
a  nonprofit  organization,  called  the 
Achievement  Scholarship  Program,  was 
founded  in  Washington,  D.C.  Since  its 
inception,  this  extraordinary  pilot  pro- 
gram has  given  ex-offenders  a  second 
chance  by  helping  them  get  the  educa- 
tion they  need  to  become  productive  citi- 
zens. 

This  program — designed  to  explode  the 
myth  that  those  who  go  through  our 
correctional  system  are  doomed  to  fail- 
ing— is  a  fine  example  of  what  can  be 
done  on  a  local  level  by  those  who  care 
about  the  rehabilitation  of  our  Nation's 
young  ex-offenders. 

The  Achievement  Scholarship  Pro- 
gram, ASP,  provides  "seed-money"  schol- 
arships toward  college,  trade  school,  or 
special  education  for  Washington,  D.C, 
area  youth  and  young  adults  on  proba- 
tion or  parole  from  area  correctional 
institutions.  ASP  also  provides  on-the- 
job  training  for  at  least  one  program  par- 


ticipant who  serves  as  the  program's  ex- 
ecutive director.  I  ask  unanimous  consent 
to  have  a  statement  printed  in  t"ie  Rec- 
ord to  explain  the  program  in  further  de- 
tail by  its  current  executive  director,  Ed- 
ward Hill,  Jr. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  Achievement  Scholarship  Program 
(By  Edward  Hill,  Jr.) 

Today,  at  27,  I  am  running  a  unique  edu- 
cational program  for  ex-offenders,  the 
Achievement  Scholarship  Program  (ASP). 

Only  six  years  ago,  I  was  without  direction, 
without  goals. 

Here  is  how  this  transformation  occurred. 

In  the  fall  of  1975  I  reluctantly  accepted 
an  Achievement  Scholarship  from  the 
Achievement  Scholarship  Committee.  That  is 
when  life  took  on  a  new  twist  for  me.  Nine 
months  later  the  Achievement  Scholarship 
Committee,  which  runs  the  Achievement 
Scholarship  Program,  offered  me  the  Job  as 
special  assistant  to  the  executive  director  of 
ASP  and  again,  reluctantly,  I  accepted  the 
position.  My  reluctance  wsis  due  to  past  un- 
fortunate experiences.  After  a  period  of  "get- 
ting my  feet  wet,"  I  became  ASP  coordinator. 
Now  I  have  moved  into  the  Job  of  ASP  ex- 
ecutive director,  running  the  program  on  a 
day-to-day  basis. 

ASP  is  a  pilot  program  going  Into  its  fifth 
year  designed  to  provide  ex-offenders  with 
"seed-money"  scholarships  to  further  their 
education  In  college,  trade  school  or  special 
schools. 

First  as  coordinator  and  now  as  executive 
director  of  this  pilot  program,  this  year  I 
was  In  charge  of  the  annual  ASP  meeting  in 
May,  I  was  maister  of  ceremonies  of  our  an- 
nual awards  ceremony  In  June,  I  made  the 
arrangements  for  our  annual  how-to-study 
seminar  for  our  ASP  awardees  In  July,  I  have 
made  presentations  before  organizations  that 
have  expressed  an  interest  In  giving  grants 
to  ASP,  and  I  have  worked  on  grant  applica- 
tions. I  am  also  responsible  for  keeping  track 
of  ASP  awardees  who  attend  the  University 
of  the  District  of  Columbia  and  other  local 
colleges. 

Since  I  became  an  awardee  of  an  Achieve- 
ment Scholarship  in  1975  and  a  part-time 
ASP  employee  about  a  year  later,  ASP  has 
opened  many  avenues  to  me.  By  providing 
scholarship  "seed-money"  for  the  advance- 
ment of  my  education  and  by  providing  me 
gainful  employment,  ASP  has  become  an 
Integral  part  of  my  life.  Hence,  it  has  given 
me  hope  and  purpose. 

Among  the  valuable  learning  experiences 
I  have  gained  In  ASP:  I  have  learned  to  work 
with  people  from  different  walks  of  life;  I 
have  learned  the  Importance  of  "hanging 
in";  I  have  learned  to  expand  and  mature  as 
a  human  being;  and  I  have  learned  the 
significance  of  accepting  responsibility  and 
leadership. 

My  goal  as  an  employee  of  and  an  awardee 
In  ASP  Is  to  help  the  other  awardees  In  the 
program  with  positive  alternatives  through 
educational  scholarships.  Persons  who  are 
Achievement  Scholarship  awardees  are  con- 
sidered students  by  ASP  and  we  treat  them 
accordingly. 

The  ultimate  goal  of  ASP  Is  to  explode  the 
myth  that  those  who  go  through  the 
criminal  court  system  are  losers.  In  ASP  we 
hope  to  prove  that  many — even  most — ex- 
offenders  can  become  productive  citizens. 

ASP  was  founded  in  1973  as  a  tax-exempt, 
non-profit  organization  to  provide  "second- 
chance"  scholarships  to  ex-offenders  to  help 
them  move  back  Into  the  mainstream  of  the 
community  as  skilled,  taxpaylng  citizens. 

ASP  works  only  through  official  correc- 
tional   agencies    in    the    Washington,    D.C, 
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area  In  finding  candidates  for  ASP  scholar- 
ships, and  all  candidates  nominated  by  such 
agencies  must  be  approved  by  the  Achieve- 
ment Scholarship  Committee.  They  must  be 
on  parole  or  probation 

As  of  Sept.  3,  197't,  ASP  had  made  64 
awards  to  63  awardees.  Including  three 
special  awards  to  two  awardees.  Of  the  63 
awardees,  5  have  finished  their  courses,  28 
were  in  school  during  the  spring  1977  term, 
19  dropped  out,  many  for  financial  reasons, 
and  the  rest  either  did  not  pick  up  their 
scholarships  or  had  their  scholarships  de- 
ferred. Of  those  In  school,  one  Is  In  the  Army 
and  one  Is  a  recidivist  continuing  his  edu- 
cation through  an  ASP-awarded  McGraw- 
Hill  home-study  scholarship  which  he  Is 
completing  by  mall  from  Lorton  prison.  Of 
the  63  awardees.  57  have  been  men  and  6 
have  been  women.  Two  have  been  recidivists. 
ASP  has  been  increasingly  effective  In  Its  ef- 
forts to  keep  awardees  In  school  after  a  trial - 
and-error  period  during  which  we  gained 
both  valuable  and  painful  experience. 

Funding  through  contributions  for  the 
continuation  of  our  fast-growing  ASP  Is 
critical  to  Its  survival.  Bill  Butler,  a  legend 
In  his  own  time  because  of  his  40  years'  work 
with  D.C.  youth.  Is  chairman  of  the  11 -mem- 
ber volunteer  Achievement  Scholarship  Com- 
mittee. Helene  C.  Monberg,  a  Washington 
news  correspondent.  Is  founder  of  ASP. 

The  Achievement  Scholarship  Program  Is 
designed  to  keep  the  ex-offender  out  of  the 
"revolving  door"  by  providing  him  with  al- 
ternatives through  the  educational  process. 
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Mr.  GARN.  Mr.  President,  before  the 
recess,  I  inserted  in  the  Record  a  number 
of  critiques  of  Amory  Lovins'  theories  of 
energy  economics.  The  critiques  were 
prepared  by  experts  in  the  fields  of 
energy,  economics,  and  management, 
and  dealt  with  specific,  often  technical 
flaws  in  the  Lovins'  thesis.  These  cri- 
tiques are  being  published  as  a  book,  in 
an  effort  to  continue  the  dialog  on  the 
important  questions  of  energy  use  in  the 
United  States,  and  in  the  world  in  gen- 
eral. 

If  I  could  summarize  the  criticisms, 
Mr.  President.  I  would  say  that  the 
critics  seem  to  feel  that  many  of  Mr. 
Lovins"  solutions  to  our  energy  problems 
are  mutually  exclusive,  that  they  deny 
the  economics  inherent  in  large  scale 
operations,  that  they  Ignore  the  effects 
of  prices,  and  the  costs  of  the  changes. 
To  these  criticisms  I  would  add  that  the 
entire  Lovins'  thesis  appears  to  begin 
with  a  bias  against  further  growth.  Now 
I  happen  to  believe  that  a  no-growth 
policy  would  produce  almost  uniformly 
harmful  results,  both  for  our  own  lower- 
income  population  and  for  the  under- 
developed countries  of  the  world,  which 
can  only  advance  if  the  economic  pie  is 
enlarged.  But  irrespective  of  my  personal 
feelings,  I  would  like  to  note  that  the  bias 
against  growth  is  just  that,  a  bias.  By 
starting  at  that  point.  Mr.  Lovins  skews 
the  results  of  his  inquiry. 

He  does  one  other  thing  that  ought 
to  be  noted  here.  In  an  effort  to  reach 
the  conclusions  he  desires,  starting  from 
the  biases  he  has.  he  is  forced  to  repeal 
the  basic  laws  of  human  behavior.  In 
fact,  throughout  his  analysis  runs  the 
theme  that  huge  changes  in  social  behav- 
ior and   life-styles   would   follow  from 


adoption  of  his  recommendation.  In  fact, 
those  changes  would  have  to  precede  the 
adoption  of  his  recommendations,  and 
there  is  no  evidence  that  that  is  going 
to  happen. 

It  is  possible,  of  course,  to  change 
social  behavior  In  radical  ways.  It  has 
been  done  in  Communist  China.  In  fact, 
many  of  Mr.  Lovins'  adherents  cite  the 
Chinese  example  as  one  we  perhaps 
should  adopt  in  this  country.  In  China, 
thought,  or  at  least  behavior,  control  Is 
achieved  by  coercion,  applied  more  or 
less  spontaneously  by  the  masses  of  peo- 
ple. In  China,  this  form  of  brainwash- 
ing, or  mass  behavior  modification,  has 
achieved  such  triumphs  as  eliminating 
spitting  on  the  sidewalk,  venereal  dis- 
ease, and  open  garbage  cans.  If  China 
had  much  energy  to  waste,  we  can 
assume  that  waste  would  be  controlled 
In  the  same  way. 

In  fact,  in  the  August  issue  of  Human 
Behavior,  Kenneth  Lamott  has  described 
for  us  the  behavior  modification  tech- 
niques in  use  in  China,  as  they  might  be 
applied  to  energy  wastrels  In  the  United 
States.  It  is  a  chilling  picture,  although 
I  have  no  doubt  that  some  of  the  fol- 
lowers of  the  no-growth  ethic  would 
react  quite  differently.  I  ask  unanimous 
consent  that  Mr.  Lamott's  article  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Mao  Solution 
(By  Kenneth  Lamott) 
So  far  the  behavior  mod  experts  haven't 
discovered  how  to  steer  us  away  from  our 
greedy  destruction  of  the  environment.  May- 
be we  ought  to  take  a  leaf  from  the  textbook 
of  that  eminent  Chinese  psychologist.  Chair- 
man Mao.  He  had  his  ways,  and  they  seemed 
to  work  pretty  well. 

Kenneth  Lamott.  an  author  and  Journalist, 
lives  m  BoUnas,  California. 

Like  passengers  on  a  Ship  of  Fools,  we 
Americans  continue  to  use  up  everything  we 
own  as  if  there  were  no  end  to  our  posses- 
sions. Now  and  again  somebody  on  the  bridge 
of  the  ship  turns  on  the  PA  system  and  ex- 
horts us  to  change  our  ways.  We  listen  polite- 
ly and  then  go  on  behaving  exactly  as  we  did 
before,  certain  that  the  skipper  and  crew  will 
bring  us  through  all  right,  that  we  will  al- 
ways have  enough  to  eat,  that  the  fuel  bunk- 
ers wUl  never  go  dry  and  that  our  ship  vrtll 
never  founder  on  a  treacherous  rock  Just  be- 
low the  surface.  The  ship,  after  all,  has  al- 
ways made  port  before. 

Our  only  excuse  for  this  prodigal  behavior 
Is  that  we  have  listened  to  too  many  prophets 
for  our  own  good.  E.  F.  Schumacher  has  urged 
us  to  think  small  and  act  small.  Barry  Com- 
moner has  predicted  that  our  socioeconomic 
system  can  last  only  if  we  reduce  our  stand- 
ard of  living.  Lewis  Mumford  has  told  us  that 
we  are  already  living  in  a  new  Dark  Age  and 
that  our  lives  will  soon  resemble  nothing  In 
our  past  experience.  Robert  Hellbroner  has 
argued  convincingly  that  there  Is  little  hope 
for  humanity.  Most  recently,  President  Carter 
has  told  us  soberly  that  if  we  fall  to  change 
our  ways,  the  alternative  wlU  be  an  unparal- 
leled national  disaster. 

No  matter  how  Jaded  we  passengers  may  be, 
the  prophets  are,  of  course,  right.  Neither 
solar  power  nor  the  fusion  reactor  Is  going  to 
gallop  over  the  ridge  to  save  us  from  our  folly. 
The  precise  form  that  the  almost-Inevitable 
catastrophe  will  assume  Is  a  matter  of  Intense 
current  argument :  will  the  world  population 


outstrip  the  supply  of  food?  Will  industrial 
growth  outstrip  the  sources  of  energy?  Will 
fuel  become  so  expensive  that  our  economic 
system  falls  Into  terminal  collapse?  WUl  we 
pump  heat  into  the  amosphere  at  such  a 
rate  that  we  will  irreversibly  change  the  cli- 
mate of  the  world?  Will  we  suffocate  In  a 
worldwide  smog? 

No  matter.  The  fact  that  we  are  facing  a 
multitude  of  alternative  catastrophes  does 
not  make  any  of  them  less  threatening.  Let 
us  proceed  from  here.  Clearly,  there  Is  a  con- 
sensus among  the  prophets  that  If  we  are 
going  to  survive  in  a  livable  world,  we  are 
going  to  have  to  learn  to  behave,  both  pri- 
vately and  publicly,  differently  than  we  do 
now.  If  we  are  lucky,  we  have  a  25-year  grace 
period  In  which  to  change  our  behavior  In 
profound  and  permanent  ways. 

As  Carter  made  clear  In  his  energy  speech, 
conservation  Is  the  key,  and  energy  can  be 
conserved  effectively  only  If  "people  under- 
stand the  seriousness  of  the  challenge  and 
are  willing  to  make  sacrifices."  Sacrifices  are 
notoriously  the  most  difficult  sort  of  behavior 
to  cause  to  happen  except  under  conditions 
of  extreme  physical  and/or  emotional  stress. 
Reading  the  president's  speech,  I  began  to 
wonder  how  he  and  Arthur  Schleslnger  pro- 
posed to  create  In  short  order  a  climate  favor- 
able to  self-denial. 

The  notion  that  Americans  will  voluntarily 
deny  themselves  anything  Is  a  generoxis  delu- 
sion. The  dark  comedy  of  Prohibition  Is  not 
too  far  behind  us.  We  did  not  win  World  War 
II  through  self-denial  but  rather  In  spite  of 
profligacy  as  the  bitter  history  of  hoarding, 
cheating,  black  marketing  and  profiteering 
makes  aU  too  clear.  Even  when  the  penalties 
are  sizable,  we  Americans  have  always  man- 
aged with  our  native  ingenuity  to  find  ways 
to  Indulge  ourselves. 

Acting  on  the  perhaps  naive  notion  that 
one  of  the  chief  businesses  of  behavioral  psy- 
chologists is  to  change  behavior,  I  looked  into 
the  work  of  B.  F.  Skinner  and  his  followers. 
I  concluded  that  Skinner  Is  an  able  publicist 
and  an  entertaining  Utopian  novelist,  but 
that  his  entire  life's  work  has  produced  noth- 
ing of  more  than  marginal  use  In  our  pre- 
dicament. Behavlorlst  psychology  is  a  bust  so 
far  as  Its  practical  applications  go.  Skinner  is 
a  gifted  animal  trainer  who  has  effectively 
used  "contingencies  of  reinforcement"  to 
t«ach  pigeons  to  play  Plng-Pong;  but  so  far 
as  I  have  been  able  to  find  out,  his  successes 
with  normal  human  beings  have  been  both 
trivial  and  ephemeral. 

When  driven  to  the  wall.  Skinner  defends 
himself  by  citing  the  success  of  behavior 
modification  In  rehabilitating  criminals  or 
helping  mental  patients  on  their  road  back. 
If  these  assertions  are  true,  they  are  among 
the  best-kept  secrets  of  penology  and  psy- 
chiatry today. 

No.  Behavior  mod — at  least  In  Its  present 
form — Is  no  help  to  us  and  we  don't  have 
time  to  wait  for  Skinner's  successors  to  engi- 
neer the  necessary  Improvements.  If  we  are 
going  to  survive,  we  must  change  our  behav- 
ior en  masse  by  methods  and  techniques  that 
are  already  at  hand  and  that  have  been 
proved  to  work.  Fortunately,  we  are  not  en- 
tirely without  such  resources. 

As  a  review  of  history  since  World  War  II 
makes  clear,  the  late  Mao  Tse-tung,  and  not 
B.  P.  Skinner,  was  the  greatest  behavioral 
psychologist  of  the  20th  century.  Under  Mao's 
guidance,  a  quarter  of  the  world's  people 
went  through  the  greatest  mass  process  of 
behavior  modification  In  history.  This  great 
achievement  was  accomplished  by  psycho- 
logical means  and  not  (or  at  least  not  usu- 
ally) at  the  point  of  a  gun.  Furthermore,  no 
matter  how  much  their  behavior  may  have 
been  manipulated,  the  great  bulk  of  Chinese 
are  reasonably  happy,  secure  in  their  convic- 
tion that  they  are  part  of  a  great  historic 
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movement  that  has  raised  up  the  poor  and 
helpless. 

Consider  some  of  the  nonpolitlcal  evidence 
for  the  Chinese  achievement.  Until  recently, 
the  Chinese  have  tolerated  public  filth  and 
pests  on  a  massive  scale  as  phenomena  that 
nobody  could  do  anything  about  and  were 
simply  part  of  the  order  of  things.  Unpro- 
tected food  was  soon  covered  with  files.  The 
streets  were  strewn  with  filth,  both  human 
and  animal.  Smallpox,  the  plague,  cholera 
and  typhxis  were  endemic.  Venereal  disease 
was  common.  The  Communists  recognized 
that  all  these  aflSlctlons  have  large  behavioral 
components.  After  their  victory  in  1949.  they 
methodically  set  out  to  eradicate  them,  us- 
ing rought-and-ready  but  enormously  ef- 
fective principles  of  mass  psychology. 

To  take  one  example,  venereal  disease  was 
tackled  under  the  rubric  of  the  Great  Patri- 
otic Health  Movement  with  slogans  such  as 
"We  don't  want  to  take  VD  Into  Commu- 
nism." Writer  Edgar  Snow  was  told  by  Dr. 
George  Hatem,  an  American  who  chose  to 
stay  In  Mainland  China,  that  the  campaign 
was  so  effective  that  VD  was  eliminated  In 
40  days  In  a  county  in  Klangsl  province 
with  a  population  of  two  million.  This  was 
accomplished  by  teaching  normiedlcal  peo- 
ple how  to  do  blood  and  urine  tests  and  to 
diagnose  gonorrhea  and  syphilis.  Their 
training  took  three  days.  Most  Importantly, 
the  campaign  against  VD  was  supported  by 
all  the  local  political  and  neighborhood  as- 
sociations. 

As  Dr.  Victor  W.  Sidel.  an  American 
physician  who  traveled  In  Mainland  China 
in  the  early  1970s,  reported,  posters  describ- 
ing the  symptoms  of  syphilis  and  gonorrhea 
were  displayed  In  all  public  places.  The  test- 
ing campaign  went  on  from  door  to  door, 
missing  nobody.  Neighborhood  pressure  was 
exerted  on  infected  people  who  neglected 
to  get  treated.  Neighborhood  committees 
campaigned  vigorously  against  prostitution 
and  promiscuity. 

Even  If  the  40-days  wonder  in  Klangsl 
province  strains  belief,  the  success  of  the 
Chinese  in  ridding  their  country  of  the 
housefly  is  simply  a  matter  of  record.  Vir- 
tually every  recent  traveler  who  knew  the 
old  China  has  reported  back  with  admira- 
tion that  Chinese  cities  have  been  swept 
clean  of  files — and  also  of  mosquitoes,  bed- 
bugs, rats,  mice  and  lice.  Again,  this  not-so- 
small  miracle  was  accomplished  through 
neighborhood  organization  and  pressure 
against  people  who,  for  example,  left  their 
garbage  cans  uncovered.  A  small  matter, 
perhaps,  but  it  has  some  important  lessons 
for  lis. 

Other  travelers  have  commented  favorably 
on  the  cleanliness  of  the  city  streets  by  com- 
parison with  our  own — a  dramatic  contrast 
to  the  old  China  in  which  urinating  and 
defecating  along  the  curb  was  acceptable 
behavior  (at  least  for  children)  and  hawk- 
ing and  spitting  weis  almost  a  national 
pastime.  When  he  asked  about  this  change. 
Snow  was  told  by  an  elderly  man  In 
Shanghai.  "Now  you  see  the  hsiao  hai-tzu 
("children")  telling  us  older  ones  not  even 
to  spit,  to  use  the  spit  bucket.  Not  to  throw 
dirty  things  on  the  street.  .  .  ." 

The  psychological  principles  that  brought 
about  these  behavioral  changes  were  applied 
by  the  Chinese  leaders  In  a  more  ominous 
form  in  the  Thought  Reform  movement. 
"Brainwashing"  is  a  word  I  would  prefer  not 
to  use  except,  perhaps,  to  describe  a  process 
of  coercive  persuasion  used  on  people  who 
are  locked  up  and  who  can  be  subjected  to 
various  severe  measures,  such  as  depriving 
them  of  sleep  and  food.  As  the  Chinese  have 
shown,  the  thoughts  and  behavior  of  the 
average  citizen  can  be  manipulated  without 
applying  such  extreme  measures. 

Reform  as  practiced  in  Mainland  China 


goes  back  to  the  days  in  the  wilderness  of 
Yenan,  when  the  Communists  were  engaged 
in  guerrilla  warfare  against  both  the  Japa- 
nese and  the  Nationalist  armies  of  Chiang 
Kalshek.  As  Harriett  C.  Mills,  an  American 
who  WEts  brought  up  In  China  and  spent  25 
years  there,  described  the  origins  of  Thought 
Reform:  "During  their  20-odd  years  as  guer- 
rilla fighters,  the  Chinese  Communists  stum- 
bled, through  necessity,  on  one  basic  ele- 
ment of  what  is  now  group  study.  In  teach- 
ing uneducated  peasant  recruits  to  use 
weapons,  obey  commands,  live  together  and 
protect  the  country  people,  the  Communists 
gradually  found  that  small  discussion  groups 
were  the  best  way  to  make  sure  each  man 
understood  not  only  how  but  why." 

Thought  and  behavior  reform  in  Mainland 
China  thus  came  to  depend  on  two  main 
structural  elements :  ( 1 )  neighborhood  asso- 
ciations set  up  everywhere  to  monitor  be- 
havior and  exert  pressure  for  compliance; 
and  (2)  study  groups  of  six  to  12  people 
organized  in  every  office,  factory,  shop  and 
school.  Instead  of  illiterate  peasant  recruits, 
the  study  groups  included  production-line 
workers,  teachers,  office  employees,  bus 
drivers,  collective  farmers,  physicians,  uni- 
versity professors. 

Everybody  had  to  belong.  There  was  no 
escape  in  silence — every  member  had  to  take 
part.  There  was  no  escape  in  pretending  to 
agree — criticism  and  self-crlti.-;ism  were  the 
order  of  the  day.  Refractory  citizens  were 
not  sent  to  the  firing  squad;  instead,  they 
were  exiled  from  the  group. 

While  neighborhood  associations  and 
street  committees  kept  close  track  of  sanita- 
tion, family  health,  delinquent  behavior, 
rationing  and  social  services,  the  study 
groups  probed  the  psyches  of  the  great  mass 
of  the  Chinese  people,  bringing  their  thought 
and  consequently  their  behavior  into  accord 
with  the  official  line.  In  gross  pragmatic 
terms,  the  prescription  worked.  Even  some 
scientists  and  Western-educated  scholars 
publicly  confessed  their  earlier  mistakes  and 
declared  their  earnest  willingness  to  con- 
tinue the  Job  of  reconstructing  themselves. 
As  Yale  psychiatrist  Robert  J.  Lifton  pointed 
out,  the  Chinese  model  was  more  powerful 
than  George  Orwell's  because  each  person 
was  monitored  by  many  pairs  of  human  eyes 
rather  than  by  the  impersonal  telescreen  of 
1984. 

How  was  this  accomplished  In  a  country 
that  for  millennia  had  been  notable  for  Its 
diversity?  It  Is  tempting  to  find  the  answer 
in  an  inscrutable  quality  of  Chinese  indivi- 
dual psychology — and,  of  course,  it  is  quite 
wrong.  Dr.  Lifton  has  told  us  that  Chinese 
thought  reform  does  not  depend  on  any- 
thing that  is  distinctively  oriental  but,  in- 
stead, on  a  universal  quality  of  the  human 
personality:  the  capacity  to  suffer  from  3uilt 
and  shame.  As  he  put  It,  thought  reform 
"can  revive  the  store  of  guilt  and  shame 
present  in  all  of  us,  as  a  consequence  of  both 
our  childhood  transgressions  and  our  adult 
limitations." 

We  can  now  understand  both  the  power 
of  the  Chinese  model  and  its  universal  ap- 
plication. Inside  each  of  us,  a  dirty  little 
child  hides  trembling  and  afraid.  The  man- 
ager of  the  Bavarian  factory  hears  his  moth- 
er's voice  saying.  "Du  bist  eln  siiarchterllcher 
Dreckspatz!"  The  Tokyo  bank  clerk  hears  "Aa 
lyaj  Kltanal!  Kitanal! "  The  Harvard  profes- 
sor hears  "Ugghh!  You  disgusting,  dirty 
little  child!"  in  this  matter,  we  are  all  the 
same. 

With  the  intention  of  comparing  Maoist- 
applied  behaviorism  with  American  re- 
search into  the  control  of  mass  behavior,  I 
phoned  the  National  Clearinghouse  for 
Mental  Health  Information  and  asked  for  a 
bibliography  of  experimental  work  aimed  at 


changing  mass  behavior  with  regard  to  the 
conservation  of  energy  and  natural  re- 
sources. The  information  specialist  at  the 
other  end  of  the  line  in  Rockville.  Maryland, 
sighed  and  told  me  she  had  recently  received 
several  requests  like  mine  but  that  there  was 
simply  nothing  at  all  available. 

Then  I  discovered  from  a  recent  newsletter 
of  the  American  Psychological  Association 
(March  1977)  that  some  psychologists  are 
becoming  exer.-.ised  about  the  lack  of  en- 
couragement for  behavioral  research  of  this 
kind  In  the  United  States.  As  the  APA 
Monitor  reported,  "Slowly  this  attitude  Is 
changing.  Policymakers  are  beginning  to 
recognize  that  research  on  human  behavior 
and  social  organization  may  produce  some 
clues  to  solving  the  energy  crisis."  The  edi- 
torial went  on  to  report  that  a  small  start 
had  been  made  in  the  recent  formation  of  a 
Consumer  Motivation  and  Behavior  Branch 
of  the  Energy  Research  and  Development 
Administration  (ERDA).  The  branch's  en- 
tire bankroll  is  $600,000 — against  ERDA's 
total  research  budget  of  $3.7  billion  a  year! 

My  attention  waa  particularly  caught  by 
one  of  the  initial  projects  ERDA  is  funding 
(for  $85,000) — a  study  of  strategies  for  re- 
ducing the  energy  use  in  apartment  buUd- 
Ings  where  electricity  and  gas  are  recorded 
on  a  master  meter  rather  than  on  meters 
in  individual  apartments.  Earlier  studies 
have  shown  that  individually  metered  build- 
ings use  about  35  percent  less  energy  than 
comparable  master- metered  buildings. 

As  the  Monitor  reported,  the  principal  in- 
vestigator. Stuart  Cook  of  the  University  of 
Denver,  "says  he'll  test  social  incentives  as 
a  means  of  reducing  energy  consumption. 
The  method  will  Involve  participatory  man- 
agement, I.e.,  the  manager  of  a  building 
bringing  together  all  of  the  tenants  and 
discussing  what  can  be  done  to  reduce  en- 
ergy consumption.  Cook  will  review  and  test 
numerous  strategies  over  the  next  several 
months." 

Dr.  Cook,  meet  Mao  Tse-tung!  This  should 
Indeed  be  a  most  Interesting  study,  partic- 
ularly with  regard  to  the  strategies  that 
turn  out  to  be  successful.  In  the  broadest 
sense,  we  are  all  occupants  of  a  master- 
metered  building  called  the  United  States, 
and  the  discovery  of  workable  social  Incen- 
tives Is  precisely  our  problem. 

We  can't  wait,  however,  until  ERDA 
scrapes  up  a  sufficient  budget  for  behavioral 
studies.  At  best,  finding  some  usable  results 
■•ill  burn  up  at  least  half  of  our  25-year 
grace  period.  We  must,  as  Carter  has  recog- 
nized, begin  now  with  the  means  we  have 
at  hand. 

I  am  accordingly  going  to  offer  a  rough 
outline  of  a  system  that  will  adapt  the  essen- 
tial principles  of  the  Chinese  model  of  mass 
behavioral  control  to  American  conditions 
In  a  time  of  scarcity.  Let  us  caU  the  pro- 
posed system  simply  the  American  Way. 

These  are  the  12  keys  to  the  American 
Way: 

1.  The  roots  of  the  American  Way  will  be 
found  in  our  national  experience — In  the 
thrift  and  frugality  practiced  by  the  In- 
dians of  the  plains  and  the  forests,  by  the 
earliest  settlers,  by  the  pioneers  who  moved 
the  frontier  westward,  by  the  immigrants 
who  settled  in  our  great  cities  and  by  every- 
one old  enough  to  remember  the  Great  De- 
pression. 

2.  The  president  will  declare  a  state  of 
emergency  equal  to  a  major  war,  following 
his  declaration  with  symbolic  actions  equiv- 
alent to  TUR'B  bank  holiday. 

3.  The  mass  media  will  launch  a  vigorous 
campaign  designed  to  create  a  national 
spirit  equal  to  the  spirit  of  World  War  11, 
our  last  "good"  war. 

4.  The  American  Way  Administration  (a 
cabinet-level  agency)  wlU  organize  a  nation- 
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wide  network  of  Committees  of  Correspond- 
ence. AU  adult  Americans  will  belong.  Em- 
ployed people  will  belong  to  the  committee 
at  their  place  of  work;  housewives,  house- 
husbands,  the  unemployed  and  the  retired 
will  serve  on  apartment-house  or  neighbor- 
hood committees. 

5.  Universal  registration  will  be  assured  by 
drawing  on  the  computerized  flies  of  the 
Social  Security  Administration  and  the  In- 
ternal Revenue  Service. 

6.  Each  Committee  of  Correspondence  will 
consist  of  severad  subcommittees  of  no  more 
than  12  persons  each  who  work  In  the  same 
shop  or  live  on  the  same  floor  or  In  the 
same  block. 

7.  Chairpersons  elected  by  each  committee 
and  subcommittee  will  be  trained  in  the  dy- 
namics of  the  encounter  group,  with  partic- 
ular attention  to  the  hand-to-hand  combat 
of  the  Synanon  "game." 

8.  Preparation  for  the  American  Way  will 
become  a  central  part  of  the  school  curricu- 
lum. 

9.  Existing  organizations — churches  and 
synagogues,  bowling  leagues,  labor  unions. 
Rotary  and  Klwanls.  the  League  of  Women 
Voters,  the  Sierra  Club,  the  Masons  and  Odd 
Fellows,  the  John  Birch  Society,  the  Amer- 
ican Medical  Association — will  be  enlisted  as 
powerful  adjuncts  to  the  American  Way. 

10.  The  target  behavior  to  be  changed 
will  be  Identified  by  each  Committee  of  Cor- 
respondence In  response  to  local  conditions 
but  within  the  scope  of  guidelines  prepared 
by  the  American  Way  Administration. 

11.  About  10  percent  of  Americans  will 
become  chairpersons,  who  will  belong  to  re- 
gional organizations  of  their  own  that  ulti- 
mately report  to  the  American  Way  Adminis- 
tration. Eighty  percent  of  the  population  Is 
expected  to  accommodate  themselves  to  the 
American  Way  with  varying  degrees  of 
enthusiasm. 

12.  Incorrigible  wasters — probably  about 
10  percent  of  the  population— will  identify 
themselves  by  their  behavior.  Wasters  will 
not  be  punished  by  committees  or  subcom- 
mittees. They  will  be  expelled  from  their 
committee  and  subconmilttee  and  their 
names  forwarded  to  the  American  Way 
Administration. 

There  is  no  reason  anybody  should  object 
to  the  American  Way  on  constitutional  or 
clvll-Ubertles  grounds.  A  nation  that  has 
found  room  for  the  draft.  Prohibition,  man- 
datory Social  Security,  the  closed  shop,  wage 
and  price  controls,  gas  and  food  rationing 
and  the  Income  tax  clearly  has  the  flexibility 
to  accept  the  American  Way.  Any  adjust- 
ments can  be  handled  by  lawyers  and 
bureaucrats. 

How  will  the  American  Way  work  on  the 
subcommittee  level?  Here  U  a  scenario  set 
In  Los  Angeles,  in  which  the  pattern  of  the 
Chinese  "study  group"  has  been  adapted  to 
American  circumstances.  If  the  proceedings 
seem  a  little  outlandish,  recall  that  at  first 
study  groups  seemed  outlandUh  to  the  Chi- 
nese, too — but  they  worked. 

Ten  people  who  work  for  a  downtown  In- 
surance  company  are  meeting  In  a  confer- 
ence  room,  their  chairs  arranged  In  a  circle. 
Looking  down  on  them  from  a  poster  on  the 
wall  is  an  Arab  sheikh  in  his  native  costume. 
His  bearded  face  is  hawklike  swarthy  evil 
Dark  eyes  burning  with  greed  peer  out' from 
under  heavy  eyebrows.  He  has  raised  a  hand 
heavy  with  rings.  Drops  of  blood  seem  to  be 
dripping  from  his  fingertips.  On  closer  exami- 
nation the  blood  drops  turn  out  to  be  tiny 
glistening  barrels  of  oil.  In  the  background 
of  the  poster,  at  the  foot  of  a  drilling  rig 
stands  a  fieet  of  limousines,  crosses  between 
Cadillacs  and  Mercedes. 

Emily  Cary,  Chairperson  of  Subcommittee 
K  of  Committee  of  Correspondence  00103406 
Is  an  office  manager.  She  is  a  brisk,  neatly 
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made-up  person  of  about  45.  She  Is  black — 
which  Is  to  say  her  skin  Is  an  attractive  dark 
gold. 

EMn.Y.  Another  Monday.  Well!  Did  every- 
body have  a  pleasant  weekend?  (There  is  a 
murmur  of  agreement.  Emily  addresses  a 
man  of  about  60,  who.  Judging  from  his  well- 
cut  gray  suit  and  confident  manner.  Is  of  the 
executive  class.)  You  enjoyed  your  weekend, 
too,  Douglas? 

Douglas  (In  an  East  Coast  accent).  Yes, 
Indeed.  I  worked  In  the  garden  all  day  Satur- 
day, setting  out  tomatoes. 

Emily.  Did  you  get  a  chance  to  drive  your 
new  car? 

Douglas.  As  a  matter  of  fact,  I  did.  That 
Honda  Mlnlmlser  Is  really  quite  a  remarkable 
machine.  It's  not  as  comfortable  as  the  Mer- 
cedes was,  but  It's  quite — uhhh.  nimble  Is  the 
word,  I  guess.  Fifty-five  miles  to  the  gallon. 
Emily.  We  all  admire  your  sacrifice,  Doug- 
las. (Her  voice  becomes  ominously  quiet.)  I 
regret  to  have  to  tell  you  that  you're  on  the 
Hot  Seat. 

Although  nobody  actually  changes  chairs, 
there  Is  a  distinct  impression  that  Douglas 
has  been  cut  off  from  the  rest  of  the  group, 
who  seem  to  have  drawn  away  from  him. 
The  room  Is  quiet.  Douglas  takes  a  pack  of 
cigarettes  from  his  pocket. 
Emily  (sharply).  No  smoking! 
Douglas  (his  manner  still  agreeable).  Are 
you  actually  lodging  an  accusation  against 
me,  Emily? 

Emily  (crisply).  You  bet!  (She  picks  up  a 
sheet  of  paper  from  the  table  and  reads 
aloud.)  Subject  was  observed  driving  west- 
ward on  the  Santa  Monica  Freeway  at  ap- 
proximately 3:25  p.m.,  Sunday.  May  8.  Sub- 
ject was  alone  In  car,  a  new,  orange  Honda 
Mlnlmlser,  temporary  license  number 
6903765.  Subject  turned  north  on  the  San 
Diego  Freeway.  Observer  lost  subject  in  traf- 
fic between  Victory  Boulevard  and  Sherman 
Way.  (Emily  puts  down  the  sheet  of  paper.) 
Douglas,  we  are  accusing  you  of  an  Infraction 
of  section  518.2,  which,  as  you  well  know, 
forbids  operating  a  car  by  yourself  when 
alternative  public  transportation  Is  available. 
How  do  you  plead? 

Douglas  (concUlatlngly).  Nolo  contendere, 
Emily. 

Emily.  I  suppose  you  have  an  explanation. 
Could  we  hear  It? 

Douglas.  Actually,  I  was  on  my  way  to  visit 
my  mother,  who  lives  In  Van  Nuys.  She's  81 
you  know,  and  rather  frail.  My  wife  was  go- 
ing to  go  with  me  until  she  developed  a 
headache. 

Emily.  Your  mother's  age  and  your  wife's 
state  of  tension  hardly  seem  to  have  much  to 
do  with  the  case.  The  point  Is:  why  didn't 
you  ride  the  bus? 

Douglas.  Come  on.  Emily,  I  wouldn't  have 
got  there  until  after  dark. 

Emily.  Your  fear  of  the  dark  Isn't  some- 
thing In  which  we  have  any  interest.  Did  you 
or  did  you  not  waste  good  American  gaso- 
line by  driving  a  car  alone  while  on  a  per- 
sonal errand  of  no  particular  significance? 
Did  you  or  did  you  not  help  the  enemy?  (She 
raises  her  eyes  toward  the  poster.  The 
skelkh  glares  back  at  her.) 

Douglas  (still  trying  for  the  Ilght'touch) . 
It  was  a  very  small  amount  of  gas.  Very  small. 
Indeed. 

Emily.  Do  you  think  that  makes  a  differ- 
ence? I'm  sure  you  haven't  forgotten  what 
the  president  said:  Saving  a  billion  barrels 
starts  by  saving  a  single  drop.  Perhaps  you 
thought  he  was  talking  about  somebody  else? 

Douglas  (fltistered).  Well,  not  reaUy.  Of 
course  not. 

Throats  are  cleared  and  there  Is  other  evi- 
dence of  growing  tension  among  the  others 
In  the  group.  They  are  like  piranha  that  have 
sensed  a  single  drop  of  blood  from  a  wounded 
swimmer  upstream. 


Archie  (a  Janitor,  wearing  coveralls,  whose 
rich  Queens  accent  resonates  harshly  amidst 
the  bland  California  vowels  of  the  others). 
I've  been  meaning  to  ask  you,  good  buddy, 
where  did  you  get  that  necktie? 

Douglas  (looking  down  at  his  tie,  which  Is 
a  deep  red,  with  small  figures  of  dusty  gold) 
Brooks  Brothers,  as  I  remember. 

Archie  (knowingly) .  Brooks  Brothers,  Is 
It?  I  bet  that  rag  cost  all  of  $10. 

Douglas  (uncomfortably).  Twelve-fifty, 
actually.  But,  if  I  may  say  so,  I  don't  see 
what  you're  driving  at. 

Archie  (his  eyes  widening  Innocently). 
You  don't  see  what  I'm  driving  at?  Well, 
I'll  tell  you  what  I'm  driving  at,  good  buddy. 
Only  weirdos  wear  red  ties. 

Douglas  (with  strained  brightness). 
Chacun  a  son  gout.  (He  realizes  this  was  a 
serious  mistake.)  I  mean,  there's  no  account- 
ing for  taste,  (desperately)  What  on  earth 
does  this  have  to  do  with  anything? 

Archie.  Weirdos  are  selfish.  Weirdos  waste 
gasoline  by  going  to  see  their  dear  old  80- 
year-old  mothers  In  Van  Nuys  on  Sunday 
afternoons. 

Woman's  Voice.  I  think  we've  heard 
enough  about  weirdos.  Really,  Archie! 

Emily  (sharply).  No  Band-Aiding,  Ste- 
phanie! 

Douglas  (to  Emily).  Can  we  get  back  to 
the  subject,  please? 

Emily  (Implacably).  You're  on  the  Hot 
Seat.  Douglas,  and  free  speech  Is  still  hon- 
ored In  this  country.  Besides,  we  are  on  the 
subject. 

Now  other  voices  In  the  group  take  up  the 
cry  one  by  one.  battering  Douglas  with  criti- 
cisms, innuendos  about  his  personal  life  and 
direct  Insults.  Finally,  the  leader  resumes 
control  of  the  discussion. 

Emily  (cheerfully).  All  right,  people, 
that's  enough.  (Douglas  looks  relieved;  but 
the  expression  In  his  eyes  reveals  a  new- 
found vulnerability,  as  If,  for  the  first  time 
In  his  life,  he  has  discovered  that  he  Isn't 
universally  admired.  Emily  smiles  at  him  and 
continues.)  I  think  everybody  here  under- 
stands why  you  behave  the  way  you  do.  You 
think  you're  better  than  the  rest  of  us.  You 
think  the  rules  are  made  for  somebody  else. 
You  think  that  because  you  make  twice  as 
much  money  as  Archie  and  live  In  an  expen- 
sive house  and  pay  $12.50  for  neckties  that 
you've  somehow  lifted  yourself  above  the 
need  to  obey.  You  think  you  can  charm  your 
way  out  of  anything.  Perhaps  you  even  think 
that  your  mind  Is  better  than  ours  because 
you  went  to  Harvard  or  Yale  or  somewhere. 
Well,  you're  wrong.  That  Isn't  the  American 
Way.  You  may  have  wasted  only  a  compara- 
tively small  amount  of  gasoline  but  you 
don't  seem  to  understand  that's  exactly  the 
same  thing  as  committing  a  comparatively 
small  murder.  Don't  you  agree? 

Douglas  (during  Emily's  speech  a  tic  has 
begun  to  work  in  his  eyelid  and  he  has  been 
chewing  his  lower  Up).  Yes,  Emily. 

Emily  (graciously).  Good.  Now  will  you 
please  make  amends? 

Douglas  (standing  In  front  of  the  poster, 
from  which  the  sheikh  glowers  malevolently 
over  his  shoulder) .  I  recognize  that  I  haven't 
behaved  In  the  American  Way  but  In  a  selfish, 
wasteful  way.  I  freely  admit  that  everything 
that  has  been  said  to  me  has  been  said  for  my 
own  good,  for  the  good  of  the  subcommittee 
and  the  Committee  of  Correspondence,  and 
for  the  good  of  the  American  Way.  I  apolo- 
gize to  you.  Emily,  and  to  you,  Stephanie,  and 
you  .  . . 

As  he  continues,  the  faces  of  the  subcom- 
mittee members  lose  their  hostility  and  begin 
to  reveal  sympathy  with  Douglas.  Even 
Archie's  face  visibly  softens.  Douglas  hlm"- 
self  looks  reborn. 
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This,  of  course,  is  only  one  scenario  among 
an  infinity  of  possibilities  based  on  billions 


of  potential  infractions  to  be  dealt  with  by 
10  million  subcommittees.  It  Is  not  an  en- 
tirely pleasant  picture  nor  one  that  will  be 
easy  to  accept  by  those  of  us  who  honor  the 
BUI  of  Rights.  Its  social  consequences  wiU  go 
far  beyond  the  immediate  target.  Yet,  some- 
thing of  the  sort  will  become  necessary  if  we 
are  going  to  control  the  minutiae  of  behavior 
on  which  energy  conservation  depends.  Emily 
is  quite  right:  to  condone  small  offenses  is 
to  Invite  a  large  disaster. 

Our  acceptance  of  the  American  Way  wlU 
be  made  a  little  easier  when  we  recognize 
that  it  will  provide  many  bonuses  besides  the 
conservation  of  energy  and  resources.  It  will 
be  particularly  useful  in  the  administration 
of  public  health.  Drug  abuse,  including  cig- 
arette smoking  and  alcoholism,  can  at  last  be 
wiped  out — perhaps  even  within  that  legend- 
ary 40  days.  In  spite  of  the  best  efforts  of  our 
city  health  departments,  the  incidence  of 
gonorrhea  among  our  young  people  is  cur- 
rently skyrocketing.  May  we  not  benefit  by 
foUowlng  the  Chinese  model?  And  how  about 
crime  In  the  streets?  Who  can  confidently 
say  that  the  price  wUl  be  too  high? 

PlnaUy,  we  must  start  now  rather  than 
waiting  for  the  results  of  studies  that  will 
take  many  years  to  finish  and  evaluate.  Like 
the  Chinese,  we  must  strike  out  boldly,  ex- 
perimentally, and  not  be  afraid  to  make  mis- 
takes. Mao  Tse-tung  once  said.  "As  the  strug- 
gle will  continue  to  experience  ups  and 
downs,  we  shall  have  both  tense  and  slack 
moments  during  our  work  and  shall  have  to 
proceed  In  a  zigzag." 

Mr.  GARN.  Mr.  President,  now  there  is 
one  point  about  this  scenario  that  is  par- 
ticularly frightening.  And  that  is  that 
the  Carter  administration  has,  appar- 
ently seriously,  suggested  a  mechanism 
by  which  this  kind  of  mass  pressure  could 
be  brought  to  bear  on  the  formerly  free 
citizens  of  the  United  States.  That  is  the 
proposal  for  a  youth  corps  of  snooping 
teenagers  who  would  go  around  to  "help" 
people  recognize  that  they  are  wasting 
energy,  and  to  help  them  learn  how  to 
conserve.  I  have  not  seen  the  manual 
which  has  already  been  prepared  for 
these  snoops,  and  I  understand  the  ad- 
ministration is  now  reluctant  to  give  it 
much  publicity.  But  I  find  it  disturbing 
that  such  a  thing  would  even  have  been 
dreamed  of.  in  a  society  that  prides  itself 
on  its  freedom  from  coercion.  It  is,  in  my 
opinion,  the  kind  of  thing  that  results 
from  the  ideology  of  no-growth,  an 
ideology  with  little  to  recommend  it,  and 
everything  to  fear  from  it.  I  ask  uani- 
mous  consent  that  a  new  article  from  the 
Washington  Post,  discussing  the  youth 
snoops,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Carter  Aide  Proposes  a  Plan  Using  Youths 

AS  Energy  Sleuths 

(By  Ellen  Hume) 

The  Carter  administration  Is  considering 
a  plan  to  use  the  nation's  youth  as  energy 
detectives,  going  from  house  to  house  in 
their  communities  to  check  how  effectively 
their  neighbors  are  conserving  energy,  the 
Los  Angeles  Times  has  learned. 

The  purpose  of  the  proposed  Presidents 
youth  energy  program  is  "raising  awareness 
and  educating  the  general  public  on  ways 
that  energy  can  be  saved."  White  House  proj- 
ects director  Greg  Schneiders  said  yesterday. 

Under  the  voluntary  program,  high  school 
students  or  other  youths  would  start  outside 
a  house,  checking  off  energy  problems  on  a 


government-prepared  "survey"  list.  The 
volunteer  would  then  knock  on  the  door  to 
tell  the  occupant  his  or  her  outside  energy 
conservation  "score"  and  offer  to  go  through 
the  inside  of  the  house  to  complete  the 
survey. 

According  to  a  proposed  "team  member's 
manual,"  the  youths  would  check  everything 
from  the  Inflation  of  the  homeowner's  car 
tires  to  the  water  level  In  the  toilet  tanks. 
It  would  take  45  minutes  to  an  hour  to  com- 
plete. Schneiders  said. 

"It's  more  of  a  list  of  tips  on  how  to  con- 
serve energy  In  the  home,"  he  said.  "The  in- 
formation Is  not  going  to  be  sent  anywhere. 
The  thing  that  I  want  to  avoid  obviously  is 
the  Implication  that  an  army  of  little  uni- 
formed inspectors  are  going  out  and  check- 
ing on  people." 

Students  would  be  recruited  for  the  pro- 
gram by  schools,  voluntary  organizations 
such  as  the  Boy  Scouts  and  Girl  Scouts,  and 
by  radio  disc  Jockeys  on  rock  'n'  roll  sta- 
tions, according  to  the  plan. 

Schneiders  emphasized  that  the  plan, 
which  is  being  circulated  among  educators 
and  volunteer  organization  executives,  might 
change  drastically  before  It  is  presented  to 
President  Carter  at  the  end  of  September.  If 
Carter  approves  It.  the  plan  would  go  into 
effect  In  October. 

"It's  a  very  low-key  type  of  operation  .  .  . 
All  the  federal  government  is  going  to  do  Is 
announce  It  and  make  the  materials  avail- 
able," Schneiders  said. 

A  nearly  100-page  field  manual  circulating 
among  educators  this  week  Includes  not  only 
the  checklists  and  other  suggestions,  but 
mottoes  for  stirring  up  the  enthusiasm  of 
the  volunteers. 

"There  will  be  a  reawakening  of  our  cul- 
tural heritage,"  the  manual  says.  "Be  aware 
that  mental  and  physical  health  probably 
will  Improve  if  individuals  become  more  self- 
reliant  and  less  dependent  on  energy-inten- 
sive lifestyles." 

Response  to  the  manual  has  been  largely 
favorable,  Schneiders  said.  But  critics  have 
compared  It  to  President  Ford's  fizzled  Whip 
Inflation  Now  (WIN)  campaign  and  to  "Big 
Brother"  government,  he  added. 

He  predicted  that  political  cartoonists 
might  "have  a  hey  day  with  It." 


AWACS  FOR  IRAN,  CONTINUED 

Mr.  CULVER.  Mr.  President,  on  Sep- 
tember 7  President  Carter  resubmitted  a 
congressional  notification  for  the  pro- 
posed sale  of  seven  E-3A  AWACS  aircraft 
to  Iran.  The  President  withdrew  the 
original  notification  for  this  sale  on 
July  28  when  it  became  clear  that  the 
Congress  would  reject  it.  Although  the 
President  has  resubmitted  the  AWACS 
notification  with  a  set  of  assurances  de- 
signed to  meet  some  of  the  Congress  con- 
cerns, the  proposal  is  essentially  the  same 
and  so  are  the  problems  that  it  poses.  As 
an  editorial  in  this  morning's  New  York 
Times  suggests,  the  case  for  selling 
AWACS  to  Iran  is  no  stronger  that  it  was 
last  time. 

The  risks  to  our  own  national  security 
posed  by  the  potential  for  Soviet  intelli- 
gence activities  against  the  AWACS — a 
most  tempting  target — remain  a  serious 
concern  regardless  of  whether  our  ex- 
tremely sensitive  cryptographic  sys- 
tems are  excluded  from  the  Iranian  air- 
craft. In  fact,  the  configuration  of  the 
Iranian  AWACS  is  the  same  now  as  was 
proposed  in  July.  Coding  equipment  is 


not  the  distinguishing  feature  of  the 
AWACS.  What  makes  the  AWACS  "the 
most  revolutionary  development  in  air 
power  since  the  invention  of  radar,"  as 
the  Air  Force  claims,  is  the  highly  ad- 
vanced look-down  radar  unit  with  its 
built-in  electronic  countermeasure  capa- 
bilities and  the  data  processing  systems 
which  filter  radar  input  and  translate  it 
into  useful  data.  This  technology  is  im- 
portant for  United  States  and  NATO  de- 
fense forces,  and  Soviet  access  to  it  could 
be  very  detrimental. 

I  also  want  to  endorse  the  Times  state- 
ment that  one  need  not  question  the  good 
faith  of  the  Iranian  Government  to  won- 
der whether  the  President's  assurance 
against  the  offensive  use  of  the  AWACS 
is  viable  for  30  years  into  the  future. 
AWACS  is  as  useful  in  an  offensive  role 
as  in  the  defensive  air  defense  function. 
I  would  direct  the  attention  of  my  col- 
leagues to  the  following  assessment  of 
the  potent  offensive  capabilities  of  the 
AWACS  by  the  recently  retired  com- 
mander in  chief  of  the  U.S.  Strategic  Air 
Command,  General  Dougherty,  pub- 
lished in  the  April/May  1977  edition  of 
NATO's  Fifteen  Nations: 

Some  mistakenly  think  that  the  AWACS 
is  Just  an  airborne  radar  antenna.  This  is 
only  the  "tip  of  the  Iceberg"  of  AWACS 
technology.  It  has  total  theater  battle  man- 
agement capability— it  expands  the  com- 
mander's and  the  strategist's  capability  ex- 
ponentially. The  dramatic  advance  made  by 
American  electronic  technology  .  .  .  makes 
AWACS  one  of  the  true  "breakthroughs"  of 
our  time. 

One  of  the  most  troubling  aspects  of 
the  proposed  AWACS  sale  is  that  it 
would  extend  American  involvement 
in  supporting  the  Iranian  Armed  Forces. 
Selling  weapons  to  a  nation  is  one  thing; 
large-scale  support  for  their  operations 
is  another  problem  with  fundamental 
foreign  policy  consequences. 

On  August  25  the  administration  noti- 
fied the  Congress  of  an  additional  $800 
million  in  proposed  sales  to  Iran,  not 
for  new  weapons  systems,  but  for  sup- 
port of  previous  purchases.  In  December 
1972,  the  United  States  sold  the  Iranian 
Army  489  helicopters  for  some  $430 
million.  Now  it  is  proposed  that  we  pro- 
vide $613  million  in  technical  assistance 
programs  for  these  helicopters. 

Another  example  of  the  disturbing  de- 
gree of  U.S.  involvement  in  supporting 
the  Iranian  Armed  Forces  is  a  $191  mil- 
lion contract  signed  in  November  1976 
for  American  expertj  to  create  a  logis- 
tics command  for  Iran's  air  force.  In 
announcing  this  sale,  U.S.  defense  offi- 
cials said  it  was  the  most  ambitious  at- 
tempt yet  to  resolve  Iran's  iproblems  in 
operating  the  advanced  military  air- 
craft it  has  been  buying.  These  officials 
noted  that  if  the  air  force  loRistics  pro- 
gram is  successful,  similar  programs  may 
be  set  up  for  the  Iranian  Army  and  Navy. 

AWACS  is  precisely  the  kind  of  highly 
sophisticated  weaponry  that  requires 
such  extensive  support.  This  sale  would 
send  an  additional  1,200  to  1,600  Ameri- 
can technicians  and  dependents  to  Iran. 
Under  current  plans,  they  would  still  be 
there  a  decade  from  now. 
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The  Congress  considers  foreign  military 
sales  on  a  case-by-case  basis.  We  often 
forget  how  extensive  our  arms  sales  re- 
lationship with  Iran  Is.  If  the  AW  ACS 
sale  Is  approved  and  Included  In  fiscal 
year  1977  sales,  estimated  arms  sales  to 
Iran  this  year  would  be  $6.7  billion,  out 
of  a  record  worldwide  total  of  $H.l  bil- 
lion. These  levels  compare  with  a  world- 
wide total  of  $8.7  billion  in  fiscal  year 
1976. 

Clearly  the  time  has  come  to  imple- 
ment President  Carter's  May  19  policy 
for  restraining  foreign  military  sales. 
Iran  is  by  far  our  single  biggest  customer 
and  will  accoimt  for  about  70  percent 
of  this  year's  sales.  The  volume  and  type 
of  Iranian  purchases  will  have  to  be  cut 
back  if  the  President's  policy  is  to  be 
more  than  promises,  and  we  carmot  make 
exemptions  for  Iran  while  applying  the 
new  restraints  to  other  customers.  Given 
the  national  security  risks  and  foreign 
policy  problems  which  are  Inherent  in 
this  particular  sale,  the  President's  as- 
surances notwithstanding,  the  AWACS 
proposal  is  an  appropriate  place  for  us 
to  draw  the  line  and  change  to  a  more 
discriminate  arms  sales  policy. 

Mr.  President.  I  agree  with  the  Times 
conclusion  that  if  the  case  for  selling 
AWACS  to  Iran  remains  dubious,  the 
case  for  rushing  the  sale  is  more  dubious 
still.  When  he  withdrew  the  original 
AWACS  proposal,  the  President  stated 
that  he  was  anxious  to  give  the  Members 
of  the  House  and  Senate  sufficient  time 
to  debate  the  complex  issues  of  this  sale. 
I  intend  to  carefully  review  the  Presi- 
dent's assurances  and  the  study  on  al- 
ternatives to  AWACS  prepared  by  the 
Department  of  Defense.  I  am  sure  that 
many  of  my  colleagues  want  to  do  the 
same.  The  important  implications  of  the 
AWACS  proptjsal  demand  a  full  and  de- 
liberate review  to  determine  whether  it 
serves  the  best  interests  of  the  United 
States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  today's  New  York  Times  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  Times.  Sept.  9,  1977] 

AWACS  FOR  Iran.  Continued 
The  case  for  selling  Iran  the  sophisticated 
and  vastly  expensive  Airborne  Warning  and 
control  System  (AWACS)— distended  Boe- 
ing 707's  packed  with  radar — doesn't  seem 
much  stronger  than  it  did  the  last  time  the 
President  submitted  It  to  Congress  for  ap- 
proval. He  withdrew  that  request  a  few 
weeks  a«o  because  of  Congressional  concern 
that  the  Iranians  might  not  be  able  suffl- 
clently  to  safeguard  AWACS'  sensitive  elec- 
tronic equipment  from  falling  into  Soviet 
hands,  and  because  of  a  danger  that  Iran 
might  be  tempted  someday  to  take  advan- 
tage of  AWACS'  capability  to  control  offen- 
sive mllltarj'  actions. 

The  Administration  now  says  that  the 
seven  AWACS  aircraft  to  be  sold  to  Iran  for 
»1.2  billion  would  not  Include  some  specially 
sensitive  code  gear.  It  also  contends  that 
Iran  will  guarantee  that  It  would  use  AWACS 
only  for  defensive  purposes — to  provide  early 
warning  against  air  attacks  and  to  control  Ite 
Interceptors.  Yet.  as  Congressional  critics  ob- 
serve, cryptographic  equipment  Is  only  a 
small  part  of  AWACS'  sensitive  cargo;   the 


need  for  protecting  against  espionage  the  air- 
craft's massive  radar  and  data-processing 
equipment  Is  at  least  as  great.  And  one  need 
not  doubt  the  good  faith  of  the  Iranian  Gov- 
ernment to  wonder  whether  today's  guar- 
antee against  the  use  of  AWACS  for  offensive 
action  might  not  weaken  In  the  face  of  some 
future  contingency. 

In  fairness  to  the  Administration  and  to 
the  Iranians.  It  can  be  argued  that  there  are 
much  worse  ways  for  the  Shah  to  spend  an 
extra  $1.2  bUllon  on  armaments.  Additional 
combat  aircraft,  tanks  or  hovercraft  would 
all  seem  more  threatening  to  Iran's  main 
rivals  in  the  Persian  Gulf.  Iraq  and  Saudi 
Arabia.  Yet  the  question  remains  why  Iran 
should  spend  such  a  sum  at  all. 

Two  persuasive  reasons  against  the  Ad- 
ministration's present  request  remain.  One  Is 
that  the  system  would  require  the  presence 
In  Iran  of  many  American  technicians  to 
train  Iranians  In  Its  use — and,  for  some  time, 
even  to  operate  equipment  on  the  aircraft. 
The  United  States  might  thereby  find  itself 
dragged  farther  than  It  would  wish  Into  an 
Iranian  war. 

A  second  argument  relates  to  the  Admin- 
istration's new  arms  sales  policy.  The  Presi- 
dent has  pledged  that,  from  now  on,  each 
succeeding  year's  sales  will  be  lower  than 
those  of  the  previous  year.  Sales  for  the  fiscal 
year  1977,  ending  this  month,  will  total  some 
»9.9  billion  worldwide,  $5.5  billion  for  Iran 
alone.  Adding  AWACS  would  raise  those  fig- 
ures to  $11.1  billion — a  record  total — and 
$6.7  bUllon  for  Iran.  The  Administration  Is 
eager  not  only  to  sell  AWACS  to  the  Shah, 
but  to  do  so  before  Sept.  30,  apparently  to 
make  Just  that  much  easier  the  task  of  put- 
ting on  the  brakes  In  subsequent  years.  If 
the  case  for  selling  AWACS  to  Iran  remains 
dubious,  the  case  for  rushing  the  sale  is  more 
dubious  still. 


FOREIGN  SURVEILLANCE 
PREVENTION 

Mr.  MOYNIHAN.  Mr.  President,  on 
July  27,  1977,  I  introduced  the  Foreign 
Surveillance  Prevention  Act,  a  bill  de- 
signed to  strengthen  the  ability  of  the 
President  to  deal  with  the  growing 
threat  to  the  privacy  of  American  citi- 
zens posed  by  the  interception  of  tele- 
phone conversations  by  foreign  govern- 
ments. The  legislation  is  designed  to  es- 
tablish clear  statutory  guidelines  for 
Government  action  in  this  area. 

Since  then,  the  following  Senators 
have  joined  as  cosponsors  of  S.  1950,  as 
the  bill  is  designated :  the  majority  lead- 
er. Senator  Robert  C.  Byrd.  and  Sen- 
ators   Heinz,    Stone,    Melcher,    Dole, 

GOLDWATER,    HAYAKAWA,  InOUYE,   CHILES, 

Jackson.    Brooke,    Matsunaga,    Thur- 
mond, and  Riegle. 

The  American  Civil  Liberties  Union 
has  also  expressed  its  support  for  the 
legislation. 

Mr.  President,  I  believe  the  President 
of  the  United  States  wishes  to  respond 
to  the  concerns  of  those  of  us  who,  in 
cosponsoring  S.  1950,  are  urging  upon 
him  a  more  vigorous  response  to  the 
blatant  Soviet  use  of  electronic  technol- 
ogy to  violate  the  fourth  amendment 
rights  of  Americans.  All  of  us  look  for- 
ward to  cooperating  with  him  in  de- 
vising a  remedy  for  this  problem.  Indeed, 
we  are  given  to  understand  that  an  ad- 
ministration program  is  nearing  com- 
pletion. 

Finally,  Mr.  President,  Tom  Wicker  of 


the  New  York  Times  and  Karen  Keegan 
of  the  New  Republic  have  written  per- 
ceptive commentaries  on  this  question, 
and  I  ask  unanimous  consent  that  their 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  New  York  Times,  Aug.  2, 1977] 

SHtTTTiNG  Oft  Soviet  Earphones 

(By  Tom  Wicker) 

If  an  American  President  were  to  discover 
that  the  Soviet  Union  was  systematically 
Intercepting  the  telephone  calls  of  millions  of 
Americans,  surely  It  would  be  good  policy  and 
good  politics  for  him  to  tell  the  Russians 
sternly  to  remove  their  eavesdropping  equip- 
ment and  maybe  even  to  order  a  few  Soviet 
diplomats  out  of  the  country. 

In  fact  the  Russians  are  doing  It,  and 
rather  openly,  and  neither  President  Carter 
nor  President  Ford  before  him  has  taken  any 
known  steps  to  protect  the  rights  and  pri- 
vacy of  American  citizens  from  Russian 
snoops.  Mr.  Ford  even  had  an  official  report 
on  the  matter  from  a  commission  headed  by 
his  Vice  President,  Nelson  A.  Rockefeller,  but 
did  nothing. 

When  the  matter  was  called  to  Mr.  Carter's 
attention  at  a  recent  news  conference,  he 
replied  mildly  that  he  would  "not  Interpret 
this  (activity)  by  the  Soviet  Union  or  by 
other  embassies  to  be  an  act  of  aggression." 
Besides,  he  said,  steps  had  been  taken  to  pro- 
tect the  telephone  lines  of  the  White  House, 
the  Pentagon  and  other  Important  agencies. 

There  are  a  number  of  reasons — none  of 
them  particularly  good  ones — why  first  Mr. 
Ford,  then  Mr.  Carter  preferred  to  see  no 
evil,  hear  no  evil. 

Unquestionably,  for  one  thing,  the  United 
States  Is  doing  the  same  kind  of  eavesdrop- 
ping In  Soviet  cities  that  the  Russians  are 
doing  In  Washington,  New  York  and  else- 
where. But  In  Moscow,  the  Russians  have 
taken  strong  electronic  countermeasures, 
possibly  even  endangering  the  health  of  those 
working  in  the  American  Embassy. 

It's  unlikely,  moreover,  that  American  lis- 
teners In  Moscow  hear  anywhere  near  as 
much  as  the  Soviet's  electronic  ears  In  the 
United  States.  The  Russians  are  not  as  per- 
vasively dependent  on  the  telephone  or  on 
electronic  data  transmission  as  are  Ameri- 
cans, and  their  society  is  more  oriented  to- 
wards secrecy. 

Second.  It  may  well  be  that  Mr.  Ford  and 
Mr.  Carter  have  been  Inhibited  by  the  likeli- 
hood that  the  United  States  Is  doing  some 
of  the  same  kind  of  eavesdropping  in  the 
United  States  as  the  Soviets  are  doing  here. 
The  National  Security  Agency  Is  empowered 
to  listen  In  on  conversations  with  one  for- 
eign terminus,  and  while  agency  ofHclals  say 
this  activity  Is  carried  on  under  strict  guide- 
lines from  the  Attorney  General,  millions  of 
Americans  must  nevertheless  be  overheard 
In  Innocent  conversations.  The  Senate  In- 
telligence Committee  Is  looking  Into  the  pos- 
sibility of  bringing  such  eavesdropping  under 
legislative  control. 

Maybe  Mr.  Carter  also  believes  that  if 
White  House  and  Pentagon  phones  are  pro- 
tected, there's  no  need  to  do  ansrthlng  else. 
But  there  Is.  for  at  least  two  reasons.  An 
American's  rights  and  privacy  should  no 
more  be  Invaded  by  Russian  snoopers  than 
by  the  F.B.I,  or  the  C.I. A.:  and  while  there's 
no  known  case  of  Russian  blackmail.  It's 
not  hard  to  Imagine  circumstances  in  which 
that  tactic  might  be  used  against  American 
citizens. 

Aside  from  privacy,  however,  electronic 
telephone  intercepts  by  the  Russians  in  a 
financial  capital  like  New  York  or.  say,  of 
grain  crop  reports  coming  into  the  Agrlcul- 
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ture  Department,  could  give  them  valuable 
advance  and  Inside  Information  on  a  wide 
variety  of  subjects  other  than  "national 
security"  questions. 

But  probably  the  major  reason  for  Ameri- 
can acquiescence  In  Russian  eavesdropping 
here  is  Russian-American  relations.  The 
Ford  Administration  apparently  feared  to 
make  an  Issue  of  the  matter,  despite  the 
Rockefeller  report,  lest  Its  detente  policy  be 
damaged.  Mr.  Carter,  having  offended  the 
Russians  with  his  human  rights  statements 
and  been  rebuffed  by  them  on  arms  control, 
can  hardly  be  anxious  to  Inject  another  sour 
note  Into  the  resulting  shaky  relationship. 

There  may  be  some  merit  In  such  caution, 
but  It  still  means  that  the  right  of  Americans 
to  be  secure  In  their  houses  and  places  of 
work  is  being  sacrificed  to  diplomatic  ex- 
pedience. Therefore,  Senator  Daniel  P.  Moy- 
nlhan  of  New  York  has  Introduced  a  bill  that 
would  put  Mr.  Carter  In  a  stronger  position 
to  enforce  the  law  and  the  Constitution. 

The  measure  would  require  the  President 
to  Inform  citizens  when  he  had  grounds  to 
believe  they  were  eavesdrop  victims  of  any 
foreign  country,  to  request  the  responsible 
foreign  officials  to  stop  the  eavesdropping, 
and  to  order  them  out  of  the  country  if  they 
persisted  in  the  offense. 

Undoubtedly,  the  President  already  has 
such  authority  somewhere  in  his  constitu- 
tional powers;  but  to  endorse  that  authority 
In  specific  legislation  would  notify  the  Rus- 
sians that  the  United  States  was  placing  new 
Importance  on  the  Lssue.  And  It  would  allow 
Mr.  Carter  to  take  steps  to  halt — or  at  least 
reduce — Russian  eavesdropping,  not  as  an 
Administration  policy  the  Kremlin  could 
take  as  another  affront  but  as  a  necessity 
imposed  on  him  by  Congress. 

[Prom   the   New   Republic,    Aug.    6   and    13, 

1977) 
Dial  R  for  Russians — Bugs  in  the  System 

With  all  the  attention  In  recent  years 
focused  on  bugging  of  American  citizens  by 
their  own  government,  It  Is  puzzling  that 
Senator  Daniel  Patrick  Moynlhan's  charges 
of  massive  Soviet  Interception  of  US  phone 
calls  have  been  virtually  Ignored.  Moynlhan, 
a  member  of  the  Senate  Select  Committee  on 
Intelligence,  warns  that  the  Soviet  Union 
Is  tapping  the  telephones  of  "literally  mil- 
lions" of  American  citizens.  "It  must  be 
made  clear,"  he  says,  "that  Soviet  espionage 
has  not  been  directed  merely  against  govern- 
ment activities.  It  has  Involved  the  whole- 
sale Invasion  of  the  privacy  of  individuals, 
private  businesses,  stock  exchanges,  com- 
modity exchanges,  national  and  Inter- 
national banking — and.  for  all  we  know,  the 
press,  the  universities,  and  similar  centers  of 
Information  and  exchange  throughout  the 
nation."  Asked  to  substantiate  this  vast 
claim,  Moynlhan  said,  "It's  a  world  of  con- 
jecture. You  can  monitor  thousands  of  calls 
with  the  technology  they  have.  .  .  .  There  is 
no  way  to  know"  who  exactly  Is  being  mon- 
itored. But  the  government  does  know.  It 
has  grudgingly  admitted  how  widespread  the 
practice  Is.  Yet  It  seems  unflappably  reluc- 
tant to  try  to  have  the  practice  stopped. 

The  Soviets  are  able  to  intercept  phone 
calls  within  the  US  because  68  percent  of  US 
long  distance  calls  are  transmitted  through 
microwaves,  a  more  modern  but  also  more 
vulnerable  system  than  telephone  cables. 
Microwaves  are  high  frequency  radio  signals 
that  are  relayed  by  towers  all  over  the  coun- 
try. An  eavesdropper,  using  sophisticated 
equipment,  can  "pluck"  phone  calls  from  the 
air  and  find  sensitive  Information  In  them 
by  computer  sorting.  Since  microwaves  are 
point-to-point  transmissions,  they  can  only 
be  Intercepted  by  a  station  near  where  the 
call  Is  made.  Apparently  the  Soviets  have 
Interception  machinery  perched  atop  their 


Washington  embassy,  their  United  Nations 
offices  In  New  York,  their  residences  on  Long 
Island,  in  the  Bronx  and  In  Maryland,  and 
at  their  consulates  in  San  Francisco  and 
Chicago.  The  new  Soviet  embassy  on  which 
construction  will  begin  shortly  at  Washing- 
ton's Mt.  Alto  win  allow  the  Russians  to  in- 
crease their  bugging  capacity. 

The  government  has  known,  In  fact,  for  at 
least  two  years  that  American  phone  calls 
are  being  monitored  by  Soviet  Interception 
equipment.  President  Ford  never  made  the 
issue  public;  Instead  a  National  Security 
Council  committee  was  asked  to  study  the 
problem.  Carter  also  has  avoided  public  de- 
bate on  the  subject,  although  he  has  ad- 
mitted under  questioning  that  "the  intercept 
on  a  passive  basis  of  these  kinds  of  trans- 
missions has  become  a  common  ability  for 
nations  to  pursue."  He  told  a  few  senators 
that  .he  Washlngtotn  Post  has  been  exercis- 
ing discretion  on  the  Issue.  It  Is  known  that 
for  several  months,  at  least,  the  Post's  Bob 
Woodward  has  sat  on  the  story.  Continuing 
along  the  Ford  line,  President  Carter  fet  up 
his  own  interdepartmental  study  of  Soviet 
eavesdropping.  Recommendations  from  that 
committee  are  expected  soon,  and  probably 
will  concern  themselves  with  securing  gov- 
ernment phone  caUs  rather  than  those  in  the 
private  sector.  The  President  has  already  as- 
sured the  press  that  his  lines  and  Dr.  Brzezln- 
skl's  are  adequately  covered.  That's  not  really 
the  point,  however.  We  can  assume  that  the 
security  apparatus  protects  Itself.  But  who 
protects  us?  Neither  the  White  House  nor 
any  of  the  departments  involved  in  Carter's 
special  coordinating  committee  of  the  Na- 
tional Security  Council  had  any  comment  to 
make  about  the  completion  date  of  the  study 
or  what  its  recommendations  would  be. 

In  the  meantime,  the  Carter  administra- 
tion seems  to  have  found  a  convenient  com- 
promise with  principle.  Without  making 
public  the  continuous  Soviet  intrusions  on 
private  US  citizens,  the  government  has  in- 
formed those  large  corporations  It  knows  are 
under  surveillance. 

The  secrecy  In  which  Soviet  wiretapping 
has  been  shrouded  Is  an  Indication  of  the 
difficult  position  the  Carter  administration 
faces.  On  the  one  hand.  If  the  President  does 
not  make  It  clear  that  he  is  concerned  about 
Soviet  violation  of  American  privacy,  he  is 
liable  to  take  a  beating  from  those  who  are 
understandably  upset  about  It.  On  the  other 
hand.  If  he  does  make  a  public  disclosure  of 
Soviet  activities,  he  will  also  have  to  admit 
that  similar  activities  are  carried  on  by  Amer- 
ican Intelligence  agencies.  Such  Information 
could  Jeopardize  further  American  eaves- 
dropping and  other  surveillance  activities. 

Ironically,  the  fourth  amendment's  guar- 
antee against  unreasonable  searches  and 
seizures  protects  us  against  bugging  by  our 
own  government,  but  not  specifically  against 
bugging  by  foreign  governments.  The  CIA 
general  counsel  made  the  distinction  to 
Justify  withholding  this  Information  from  the 
public.  It  Is  a  particularly  narrow  interpre- 
tation of  the  Constitution  that  encourages 
official  Indifference  to  the  systematic  viola- 
tion of  what  are  thought  of  In  this  country 
as  natural  rights. 

The  Irony,  of  course.  Is  that  If  freedom  from 
bugging  by  foreign  governments  Is  a  "nat- 
ural right,"  It  is  one  Soviet  citizens  are  en- 
titled to  as  well  and  one  we  apparently  vio- 
late. But  a  unilateral  American  decision  to 
honor  the  "right"  of  Soviet  citizens  to  be  free 
from  bugging  would  be  a  pointless  gesture, 
since  It  Is  a  right  their  own  government 
Ignores  as  a  matter  of  course.  Clearly  this 
mutual  bugging  Is  a  problem  more  amena- 
ble to  a  pragmatic  tradeoff  than  to  abstract 
invocation  of  "rights."  President  Carter 
should  tell  the  American  jjeople  exactly  what 
he  knows  about  Russian  Interception  of  our 
telephone  calls.  Then  he  should  arrange  to 


sit  down  with  the  Russians  and  negotiate  an 
end  to  the  practice,  preferably  in  both 
countries. 

— Karen  Keegan. 


NOnCE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
m.ittee  on  the  Judiciary : 

Ronald  E.  Angel,  of  Georgia,  to  be 
U.S.  marshal  for  the  northern  district  of 
Georgia  for  the  term  of  4  years,  vice 
James  H.  Henson. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Friday,  September  16, 1977,  any 
representations  or  objections  they  wish 
to  present  concerning  the  above  nomina- 
tion with  a  further  statement  whether 
it  is  their  intention  to  appear  at  any 
hearing  which  may  be  scheduled. 


TRIBUTE  TO  THE  LATE  E.  F.  SCHU- 
MACHER, AUTHOR  OF  "SMALL  IS 
BEAUTIFUL" 

Mr.  PERCY.  Mr.  President,  it  is  with  a 
great  deal  of  sadness  and  a  sense  of  loss 
for  myself,  my  son  Mark — who  was  a 
great  admirer  and  personal  friend — and 
others  of  the  imtimely  death  of  E.  F. 
Schumacher.  He  was  a  great  thinker 
within  the  tradition  of  organic  and  de- 
centralist  economics  and  the  author  of 
"Small  Is  Beautiful,"  an  extremely  in- 
fluential and  inspirational  book. 

Mr.  Schumacher  can  be  largely 
credited  with  founding  the  appropriate 
technology  movement.  His  approach  has 
now  been  appreciated  and  adopted  in  the 
highest  level  of  government.  The  Presi- 
dent's national  energy  plan  advocates 
and  seeks  to  bolster  "soft"  technology, 
one  of  the  primary  thrusts  of  Mr.  Schu- 
macher's ideas. 

E.  F.  Schumacher  was  a  pioneer  in  the 
movement  to  "think  small,"  particularly 
as  it  applies  to  energy  technology.  The 
prevailing  theme  of  "Small  Is  Beautiful" 
Is  that  small  technology  makes  sense 
from  an  economic  as  well  as  an  environ- 
mental and  political  standpoint.  Accord- 
ing to  Mr.  Schumacher,  technological 
planners  tend  to  think  that  remedies  for 
all  problems  lie  with  large-scale  solu- 
tions— irrigation  projects,  atomic  plants, 
giant  utility  companies — whereas  in  fact, 
it  may  be  both  an  environmentally  and 
politically  sounder  policy  to  make  tech- 
nology readily  accessible  to.  and  control- 
lable by,  local  communities  and  individ- 
uals. When  solar,  wind,  biomass,  and 
other  small  technologies  become  com- 
monplace substitutes  for  our  depleted 
fossil  fuels,  E.  F.  Schumacher  should 
garner  the  credit  for  showing  us  the  way. 
His  charm,  grace,  and  wonderful  sense  of 
humor  shall  always  enrich  the  lives  of 
those  of  us  privileged  to  know  him. 


SUPPORT  FOR  BERT  LANCE 

Mr.  HAYAKAWA.  Mr.  President,  I  find 
it  very  troubling  that  the  media  have 


28582 


I 
CONGRESSIONAL  RECORD  —  SENATE 


September  9,  1977 


taken  upon  themselves — for  some  3 
months  now — the  role  of  judge  and  jury 
of  Budget  Director  Bert  Lance.  Literally 
thousands  of  words,  under  front  page 
headlines,  have  been  written  about  Mr. 
Lance.  Yet,  Mr.  Lance  has  not  been  ac- 
cused of  any  crime  by  any  court  in  this 
land.  It  is  incredible  to  me  that  he  should 
be  made  the  target  of  such  an  assault  by 
the  newspapers,  radio,  and  television. 

On  Monday  of  this  week,  before  the 
Senate  resumed  session,  I  discussed  my 
feeling  about  this  situation  with  the 
media  in  San  Francisco.  I  issued  a  state- 
ment at  that  time.  I  would  like  to  share 
my  thoughts  with  my  colleagues  in  the 
Senate  also,  and  I  ask  unanimous  con- 
sent that  my  statement  be  printed  in  the 
Record.  I  believe  syndicated  columnists 
Evans  and  Novak,  in  this  morning's 
Washington  Post,  very  directly  addressed 
this  matter.  I  ask  also  unanimous  con- 
sent that  their  thoughtful  column  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  article  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Stattment  of  Senator  S.  I.  Hatakawa 
I  don't  know  much  about  Bert  Lance.  X 
don't  know  much  about  banking.  But  I  think 
I  know  something  about  friendship. 

It  seems  to  me  that  Mr.  Lance  accepted 
appointment  as  Director  of  the  Office  of 
Management  and  Budget  for  one  reason 
above  all  others.  His  friend  Jimmy  Carter 
had  been  elected  President  of  the  United 
States.  He  did  what  I  hope  you  and  I  would 
do  If  the  President  had  been  an  old  friend 
of  ours  and  had  asked  for  help.  "Of  course 
I'll  help,"  Mr.  Lance  must  have  said. 

I  am  sure  Mr.  Lance  gave  up  a  lot  to  accept 
his  appointment  as  Budget  Director.  His 
salary  must  be  much  less  than  he  was  able 
to  earn  as  a  bank  president  and  private  busi- 
nessman. Is  anyone  suggesting  that  he  Is 
using  his  office  In  order  to  advance  his 
private  fortunes?  Of  course  not. 

Furthermore  Mr.  Lance  gave  up  a  stable 
business  life  and  a  respected  position  in  the 
city  of  Atlanta  for  the  hectic  Job  of  national 
fiscal  policy-maker,  where  he  Is  necessarily 
always  at  the  center  of  a  storm. 

Most  Importantly,  Mr.  Lance  gave  up  his 
private  life  to  place  himself  at  the  mercy 
not  only  of  rivals  and  critics  In  government, 
but  more  significantly  at  the  mercy  of  the 
media.  Those  commentators  and  critics  who 
are  determined  to  give  him  a  bad  time,  find- 
ing Insufficient  evidence  with  which  to  bring 
him  down,  are  busily  cutting  him  to  pieces 
with  Innuendoes. 

If  Mr.  Lance  Is  being  accused  of  serious 
wrongdoing,  ]et  us  by  all  means  have  an 
orderly  Investigation  Into  the  charges  at  once. 
But  so  far  the  worst  that  has  been  said  of 
him  Is  that  some  of  his  activities  raise  "un- 
resolved questions.  .  .  as  to  what  constitutes 
acceptable  banking  practice" — as  If  every 
profession  were  not  full  of  "unresolved 
questions"  that  can  only  be  resolved,  as  they 
arise  from  day  to  day.  on  the  basis  of  Judg- 
ment and  experience. 

Perhaps  President  Carter,  by  talking  too 
loftUy  about  how  completely  above  suspicion 
his  administration  was  going  to  be,  has  only 
himself  to  blame  for  Mr.  Lance's  present 
troubles.  But  enough  Is  enough.  Let's  leave 
Mr.  Lance  alone  now  and  let  him  get  on  with 
his  Important  business,  which  Is  to  serve  the 
nation  by  helping,  as  best  he  can,  hU  good 
friend  Jimmy  Carter. 

I  am  Impelled  to  make  these  remarks  not 
out  of  any  personal  Interest  In  Mr.  Lance 
whom  I  have  never  met  and  whom  I  had 


never  heard  of  until  recent  months.  What  I 
am  concerned  about  Is  that  right  now,  as 
this  trial  by  media  goes  on,  thousands  of 
successful  and  publlc-mlnded  men  and 
women,  fearing  the  attacks  they  will  be 
subject  to  If  they  are  appointed  or  elected  to 
a  position  of  responsibility,  are  saying  to 
themselves,  "No  public  office  for  me!" 

Thus  arft  able  men  and  women  of  proven 
capacity  and  leadership  In  the  professions. 
In  business,  or  In  community  service  dis- 
couraged from  participating  in  public  life, 
discouraged  from  running  for  office. 

Soon  we  shall  have  no  one  left  In  govern- 
ment but  the  timid,  who  will  rise  to  high 
office  not  by  originality  or  boldness  or 
creativity,  but  by  slavish  adherence  to  the 
rulebook.  by  being  sure  to  offend  nobody,  and 
by  acquiring  seniority.  We  shall  have  assured 
ourselves  government  by  the  mediocre.  Is 
this  the  way  we  want  to  go? 

A  Budget  Director  Beyond  Salvation 
(By  Rowland  Evans  and  Robert  Novak) 
The  underlying  reality  of  the  Lance  affair 
Is  betrayed  by  this  reaction  of  members  of 
the  Senate  Governmental  Affairs  Committee 
to  Tuesday's  briefing  from  staff  Investigators. 
They  were  unimpressed  by  the  evidence  but 
thoroughly  convinced  Lance  is  finished  as 
budget  director. 

Although  dominating  front  pages  and  na- 
tional news  programs  by  bringing  "new"  al- 
legations against  Lance  to  the  White  House 
on  Labor  Day,  the  committee's  chairman  and 
ranking  Republican— Sens.  Abraham  Rlbl- 
coff  and  Charles  Percy— had  little  to  show 
their  colleagues  the  next  day.  But  while 
many  senators  remain  dubious  that  Lance  Is 
guUty  of  any  crime,  all  consider  him  beyond 
salvation.  The  Rlblcoff-Percy  operation, 
combined  with  the  media  barrage,  destroyed 
what  shadow  of  hope  remained  that  Lance 
might  yet  regain  his  effectiveness  as  "deputy 
President." 

Lance  has  been  destroyed  by  pyramiding 
suggestions  of  wrongdoing  without  the  hint 
of  a  trial.  ThU  suggests  totalitarian-style 
Justice  or  perhaps  a  throwback  to  an  early 
American  form.  "This  is  Salem,'"  one  White 
House  Insider  has  been  telling  his  colleagues 
all  week,  "and  we  burn  a  witch  a  year." 

Beyond  the  catastrophe  to  Lance's  personal 
life  and  the  damaging  political  impact  on 
President  Carter,  this  ensures  severe  difficul- 
ties ahead  for  conducting  the  federal  govern- 
ment's business.  Except  for  professional  bu- 
reaucrats or  college  professors,  can  anyone 
come  to  "Salem"  without  the  risk  of  becom- 
ing the  next  "witch"? 

The  process  Is  shown  In  the  role  of  Chair- 
man Rlblcoff.  long  noted  as  one  of  the  na- 
tion's shrewdest  politicians.  Having  defended 
Lance  and  attacked  a  media  "smear"  Job 
against  him  only  weeks  ago.  Rlblcoff  found 
himself  In  unusual  country;  opposing  the 
liberal  establishment.  He  purged  himself 
abruptly  with  the  dramatic  holiday  visit 
Monday  to  the  White  House,  where  he  and 
Percy  publicly  implied  grave  new  develop- 
ments against  Lance. 

All  that  was  new  In  their  private  report  to 
the  President,  however,  was  a  Republican 
staff  Investigator's  interview  m  a  Georgia 
prison.  The  prisoner,  a  bank  embezzler,  made 
unsworn  and  untranscrlbed  accusations 
against  Lance.  Otherwise,  the  two  senators 
rehashed  newspaper  stories  (concentrating 
on  Lance's  questionable  use  of  his  bank's  air- 
plane) and  Informed  the  President  that 
Lance's  usefulness  was  no  more. 

Nor  was  the  committee  staff's  report  on 
Lance,  given  behind  closed  doors  to  the  Gov- 
ernmental Affairs  Committee,  any  more  Im- 
pressive. "It  was  pretty  superficial  stuff." 
one  Democratic  senator  told  us.  "It  was  the 
kind  of  stuff  a  good  lawyer  on  cross-exami- 
nation could  make  mincemeat  of."  Another 


Democratic  committee  member  said  the 
presentation  "certainly  contained  no  grounds 
for  prosecution." 

Several  senators  accused  the  staff  of  "Ir- 
responsibility for  Interviewing  a  convict — 
notoriously  sources  of  self-serving  misinfor- 
mation— and  permitting  that  Information 
to  leak  into  the  press.  Sen.  Sam  Nunn  of 
Georgia  Informed  his  fellow  committee  mem- 
bers that  the  convict's  lawyer  was  outraged 
by  the  Incident  and  wanted  to  rebut  his 
former  client's  accusations  (providing  he 
could  get  bar  association  clearance). 

The  committee  agreed  only  by  an  eyelasih 
to  give  Lance  himself  a  chance  to  testify. 
It  voted  by  only  7  to  6  not  to  i>ostpone 
Lance's  Sept.  15  testimony  for  weeks  while 
presenting  evidence  against  him.  Having 
shifted  sides  with  a  vengeance.  Rlblcoff  sided 
with  most  committee  Republicans  to  delay 
Lance's  appearance. 

If  Rlblcoff  had  won.  days  of  testimony 
would  have  built  pressure  for  Lance's  resig- 
nation, probably  forcing  him  to  quit  before 
testifying.  Even  so,  nobody  on  the  commit- 
tee gives  Lance  any  hope  of  survival  with  or 
without  early  testimony.  What  Is  critical 
here  Is  atmosphere,  not  facts.  "I'd  hate  to  be 
tried  In  a  court  of  law  like  this,"  one  com- 
mittee member  told  us. 

Lance's  principal  sin  is  described  In 
nearly  identical  terms  by  a  Senate  defender 
as  being  a  "man-on-the-go"  and  by  a  critic 
Inside  the  administration  as  being  a  "go-go 
banker."  In  a  dull  summer,  this  was  clear 
violation  of  post-Watergate  morality  as  de- 
fined by  candidate  Jimmy  Carter.  The  media 
campaign  was  certainly  not  opposed  by  a 
banking-business  establishment,  which  not 
only  tends  to  view  Lance's  corner-cutting  as 
the  way  of  the  parvenu  but  also  fears  an 
antlbanker  ruboff. 

So  much  stress  was  put  on  Improper  use 
of  Lance's  bank-owned  plane  In  the  Rlbl- 
coff-Percy presentation  to  the  President  and 
In  the  staff  presentation  to  the  committee 
that  senators  fear  businessmen  who  fly  their 
company  planes  will  steer  clear  of  service 
In  Washington.  If  so.  the  first  criterion  In 
finding  a  successor  to  Lance  will  be  an  ab- 
sence of  business  experience.  For  Jimmy  Car- 
ter— and  the  county — that  means  trouble. 


UNA>fIMOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  the  bill  (S.  1750) ,  Calendar  Order 
No.  341,  the  so-called  saccharin  bill.  Is 
called  up  and  made  the  pending  business 
before  the  Senate,  there  be  a  time  limita- 
tion agreement  thereon  of  4  hours,  to  be 
equally  divided  between  and  controlled 
by  the  Senator  from  Massachusetts  (Mr. 
Kennedy)  and  the  Senator  from  Penn- 
sylvania (Mr.  Schweiker),  with  a  lim- 
itation of  2  hours  on  any  amendment  in 
the  first  degree;  a  limitation  of  30  min- 
utes on  any  amendment  to  an  amend- 
ment; and  a  limitation  of  20  minutes  on 
any  debatable  motion,  appeal,  or  point 
of  order,  if  such  is  submitted  to  the 
Senate;  and  that  the  agreement  be  in 
the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

The  text  of  the  unanimous -consent 
agreement  is  as  follows : 

Unanimous-Consent  Agreement 

Ordered.  That  when  the  Senate  proceeds  to 
the  consideration  of  S.  1750  (Order  No.  341), 
the  so-called  Saccharin  Study,  Labeling,  and 
Advertising  Act,  debate  on  any  amendment 
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In  the  first  degree  shall  be  limited  to  2  hours, 
to  be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill; 
debate  on  any  amendment  In  the  second^ 
degree  shall  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill;  and 
debate  on  any  debatable  motion,  appeal,  or 
point  of  order  which  Is  submitted  or  on  which 
the  Chair  entertains  debate  shall  be  limited 
to  20  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  manager 
of  the  bill:  Provided.  That  In  the  event  the 
manager  of  the  bill  Is  In  favor  of  any  such 
amendment  or  motion,  the  time  In  opposi- 
tion thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further.  That  no  amendment  that  Is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall  be 
limited  to  4  hours,  to  be  equally  divided  and 
controlled,  respectively,  by  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  and  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker)  : 
Provided,  That  the  said  Senators,  or  any  one 
of  them.  may.  from  the  time  under  their 
control  on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 


UNANIMOUS-CONSENT  AGREE- 
MENT—S.  2057 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  S. 
2057,  the  National  Energy  Conservation 
Policy  Act,  has  been  advanced  to  third 
reading,  the  manager  of  that  bill  be  au- 
thorized to  proceed,  without  debate  or 
intervening  motion,  point  of  order  or 
appeal,  to  a  House  bill  agreed  to  by  both 
of  the  leaders,  including,  if  necessary, 
discharge  from  committee,  and  that  the 
manager  of  the  bill  be  authorized  to  add 
to  that  bill  amendments  adding  the  text 
of  S.  2057.  as  amended,  if  amended.  S. 
701  as  passed  by  the  Senate,  and  the  per- 
tinent text  of  H.R.  8444  which  deals  with 
the  same  subject  matter  as  S.  2057  and 
S.  701,  all  without  intervening  debate, 
motions,  further  amendments,  points  of 
order  or  appeals,  and  that  the  House 
measure  tlius  amended  be  immediately 
advanced  to  third  reading  and  passed, 
without  any  further  intervening  action 
and  a  motion  to  reconsider  the  passage 
of  that  measure  being  laid  on  the  table. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  concur  with  the  request  made  by  the 
majority  leader  rather  than  object  to  it. 
I  recall,  however,  that  the  procedure  pre- 
viously utilized  also  included  the  dis- 
charge of  the  Committee  on  Finance 
from  further  consideration  of  a  particu- 
lar bill.  I  would  inquire  if  there  is  a  bill 
available,  or  if  it  is  anticipated  that  some 
bill  will  be  available  for  this  purpose  in 
this  situation,  do  we  know  what  that  is 
going  to  be  at  this  time? 

Mr.  ROBERT  C.  BYRD.  At  the  mo- 
ment I  do  not  know.  I  think  the  minority 
leader  has  raised  a  pertinent  question. 
Under  the  order  whatever  House  bill  may 
be  available  at  that  time  or  made  avail- 
able, which,  in  the  judgment  of  the  man- 
ager of  the  bill,  the  ranking  member,  and 
the  joint  leadership  would  accommodate 
the  purposes  that  we  have  in  mind,  which 


were  accommodated  in  a  similar  manner 
on  yesterday,  would  be  utilized. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
majority  leader.  I  agree  that  this  is  a 
good  procedure.  The  language  of  the  re- 
quest then  would  cover  the  necessary 
steps  to  make  available  such  a  measure. 
I  will  assure  the  majority  leader  I  will 
cooperate  to  try  to  see  that  an  appropri- 
ate vehicle  is  made  available  for  that 
purpose.  I  have  no  objection,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  will  include  discharging  the 
committee. 

Mr.  ROBERT  C.  BYRD.  From  an  ap- 
propriate vehicle  jointly  agreed  upon  by 
the  majority  and  minority  leaders. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Presiding  OflScer. 

I  would  address  a  question  to  the  Par- 
liamentarian through  the  Chair.  Is  there 
any  difficulty  in  the  implementation  of 
such  an  order  by  virtue  of  the  way  it  was 
phrased  today? 

The  PRESIDING  OFFICER.  The 
Chair  and  the  Parliamentarian  fully  un- 
derstand the  intent  of  the  majority  and 
minority  leaders. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is  so 
ordered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

There  being  no  further  morning  busi- 
ness, morning  business  is  closed. 


PENDING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  now? 

The  PRESIDING  OFFICER.  The  pend- 
ing business  before  the  Senate  is  the  con- 
sideration of  S.  2057. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  ADJOURNMENT  UNTIL 
12:30  P.M.  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
12:30  p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DESIGNATION  OF  PERIOD  FOR 
ROUTINE  MORNING  BUSINESS 
ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order,  there  be  a  brief  period 
for  the  transaction  of  routine  morning 
business. 


ORDER  TO  TAKE  UP  THE  PENDING 
BUSINESS  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day after  the  two  leaders  have  been 
recognized  under  the  standing  order, 
and  the  order  for  the  recognition  of  Mr. 
Bartlett  for  15  minutes  has  been  con- 
summated, the  Senate  resume  the  con- 
sideration of  the  then  unfinished  busi- 
ness, the  energy  conservation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  wiU  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  I  understand  we  are  to 
come  in  at  12:30  on  Monday. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Can  the  majority  leader 
share  with  me  any  estimates  on  how  late 
we  may  go  on  Monday? 

Mr.  ROBERT  C.  BYRD.  I  am  glad  the 
distinguished  minority  leader  asked  the 
question. 

ORDER  THAT  NO  ROLLCALL  VOTES 
OCCUR  PRIOR  TO  2  P.M.  OR  SUB- 
SEQUENT TO  5:45  P.M.,  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  by  way  of  an- 
swering the  inquiry,  that  on  Monday  no 
rollcall  votes  occur  before  the  hour  of  2 
p.m.,  with  the  single  exception  of  any 
rollcall  vote  that  may  be  in  connection 
with  the  assembling  of  a  quorum,  and 
that  no  rollcall  votes  occur  after  5 :  45  p.m. 
on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  majority 
leader. 
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Mr.  ROBERT  C.  BYRD.  I  will  say  fur- 
ther to  the  distinguished  minority  lead- 
er, I  think  the  Senate  should  be  able  to 
complete  its  work  on  Monday  by  6  p.m.  or 
very  shortly  thereafter. 

I  would  anticipate  longer  sessions  dur- 
ing the  remainder  of  the  week,  Tuesday, 
Wednesday,  Thursday,  and  Friday.  The 
Senate  will  continue  its  work  on  the  en- 
ergy conservation  bill  on  Monday.  Dur- 
ing the  week,  in  addition  to  that  bill,  in 
view  of  the  fact  that  no  other  energy  bill 
will  be  immediately  ready  for  Senate  ac- 
tion upon  the  disposition  of  the  energy 
conservation  bill,  as  it  would  now  appear, 
I  should  think  that  the  Senate,  at  some 
point  during  next  week,  would  take  up 
the  bill  dealing  with  nonunionization  of 
the  mUitary,  S.  274.  I  should  think  that 
other  likely  candidates  from  time  to  time 
would  be  the  timber  sales  bill,  S.  1360;  the 
civil  rights  bill  dealing  with  sex  discrim- 
ination, S.  995;  the  saccharin  bill,  S.  1750, 
and  conference  reports  and  other  meas- 
ures which  have  been  cleared  for  action, 
as  long  as  the  Senate  is  awaiting  another 
energy  bill. 

Mr.  President,  I  suggest  the  absence  of 
a  quoriun. 
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The  PRESIDING  OFFICER.  The  clerk 
wlJl  call  the  roU. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  i 


ADJOURNMENT  TO  12:30  P.M., 
MONDAY,  SEPTEMBER  12,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour 
of  12 : 30  p.m.  on  Monday  next. 

The  motion  was  agreed  to;  and,  at 
6:30  p.m.,  the  Senate  adjourned  until 
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Monday,  September  12.  1977,  at  12:30 
pjn. 

NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  9,  1977: 

Department   of   Justice 

Ronald  L.  Rencher.  of  Utah,  to  be  U.S. 
attorney  for  the  district  of  Utah  for  the  term 
of  4  years,  vice  Ramon  M.  Child. 

Kdward  L.  Shaheen,  of  Louisiana,  to  be 
U.S.  attorney  for  the  western  district  of 
Louisiana  for  the  term  of  4  years,  vice  Don- 
ald E.  Walter,  resigned. 

M.  Karl  ShurtUff.  of  Idaho,  to  be  U.S.  at- 
torney for  the  district  of  Idaho  for  the  term 
of  4  years,  vice  Sidney  E.  Smith,  resigned. 

Ralph  C.  Bishop,  of  Alabama,  to  be  U.S. 
marshal  for  the  northern  district  of  Alabama 
for  the  term  of  4  years,  vice  Johnny  M. 
Towns. 

William  L.  Brown,  of  Wisconsin,  to  be  U.S. 
marshal  for  the  eastern  district  of  Wisconsin 
for  the  term  of  4  years,  vice  Raymond  J. 
Howard. 
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Rex  O.  Presley,  of  Oklahoma,  to  be  U.S. 
marshal  for  the  eastern  district  of  Oklahoma 
for  the  term  of  4  years,  vice  Laurence  r;. 
Beard 

Anton  T.  Skoro,  of  Idaho,  to  be  U.S.  mar- 
shal for  the  district  of  Idaho  for  the  term 
of  4  years,  vice  Rex  Walters,  resigned. 

Roy  A.  Smith,  of  Ohio,  to  be  U.S.  marshal 
for  the  southern  district  of  Ohio  for  the 
term  of  4  years,  vice  Elmer  J.  Rels,  resigned. 
California   Debris   Commission 

Col.  Donald  Michael  O'Shel,  Corps  of  En- 
gineers, to  be  a  member  of  the  California 
Debris  Commission,  under  the  provisions  of 
section  1  of  the  act  of  Congress  approved 
1  March  1893  (27  Stat.  507)  (33  U.S.C.  661), 
vice  Col,  Frederick  G.  Rockwell,  Jr.,  retired. 
International  Atomic  Energy  Conference 
Representative 

Robert  S.  Rochlln,  of  Maryland,  to  be  an 
Alternate  Representative  of  the  United  States 
of  America  to  the  Twenty-first  Session  of 
the  General  Conference  of  the  International 
Atomic  Energy  Agency. 
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"LET  THE  ALIENS  IN"— A  POINT  OF 
VIEW 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  8.  1977 

Mr.  EDGAR.  Mr.  Speaker,  the  issue  of 
what  national  policy  should  be  with  re- 
spect to  illegal  aliens  is  one  which  we  will 
focus  upon  during  the  95th  Congress.  An 
article  by  Stephen  Chapman,  which  ap- 
peared in  the  July  August  1977  edition 
of  the  Washington  Monthly  delves  into 
this  controversial  issue  to  a  degree  which 
should  be  reviewed  by  our  colleagues. 
For  this  reason,  I  wish  to  share  it  with 
House  Members  who  will  have  to  make 
some  difficult  decisions  which  will  have 
a  profound  effect  upon  human  lives : 
Let  the  Aliens  In 
(By  Stephen  Chapman) 

Oddly  for  a  nation  built  almost  entirely  on 
Immigration,  the  United  States  historically 
has  had  a  schizophrenic  attitude  about  let- 
ting In  foreigners.  For  our  first  century-and- 
a-half  of  existence,  we  welcomed  almost  any- 
one who  wanted  to  come,  and  the  invitation 
was  accepted  by  millions  of  people  all  over 
the  world.  Until  1882,  In  fact,  the  U.S.  had 
no  formal  Inmiigratlon  policy,  and  for  the 
next  39  years  It  didn't  limit  the  number  of 
immigrants.  Only  In  1921  did  the  govern- 
ment decide  to  close  the  open  door  to  some 
foreigners,  mainly  those  from  southern  and 
eastern  Europe,  who  were  arriving  in  suffi- 
cient numbers  to  cause  grave  alarm  among 
the  nation's  governing  WASPs.  One  congres- 
sional report  expressed  the  worry  that  the 
Immigration  of  such  people  tended  "to  up- 
set our  balance  of  numbers,  to  depress  our 
standard  of  living,  and  to  unduly  charge  our 
Institutions  for  the  care  of  the  socially  in- 
adequate "  Evidently  the  threat  to  the  pu- 
rity of  the  Anglo-Saxon  race  was  too  obvious 
to  mention. 

Nobly  trying  to  avoid  these  disasters.  Con- 
gress established  Immigration  quotas  based 
on  the  ethnic  makeup  of  the  American  pub- 
lic, letting  In  a  lot  of  northern  Europeans,  a 
few  southern  and  eastern  ones,  and  only  a 
handful  of  Asians.  As  the  above  congres- 
sional report  subtly  explained  It,  If  "the 
principles  of  Individual  liberty  ...  [are]  to 
endure,  the  basic  strain  of  our  population 


must    be    maintained    and    our    economic 
standards  preserved." 

With  only  a  few  changes,  the  quotas 
lasted  until  1965,  when  Congress  passed  a 
new  Immigration  and  Nationality  Act  that 
was  aimed  principally  at  reuniting  families, 
admitting  needed  workers,  and  granting 
sanctuary  to  political  refugees  from  Com- 
munist countries  and  the  Middle  East. 
Aliens  who  didn't  fit  into  these  categories 
simply  were  not  to  be  admitted.  Disturbed 
by  the  arrival  of  160,000  Immigrants  a  year 
from  the  Western  Hemisphere  (almost  all 
from  Latin  America),  Congress  placed  a 
quota  on  them  of  120,000  a  year — the  first 
time  In  our  history  It  had  placed  a  numerical 
limit  on  Latin  Immigrants.  Congress  pre- 
sumably shared  the  sentiments  of  the  cynic 
who  scorned  President  McKlnley's  profes- 
sions of  affection  for  "our  little  brown- 
skinned  brothers":  "They  may  be  related  to 
President  McKlnley,  but  they're  not  related 
to  me." 

Heedless  of  the  chilly  welcome,  a  lot  of 
our  neighbors  still  want  to  come,  with  the 
main  consequence  of  the  1965  celling  being 
a  "sUent  Invasion"  of  illegal  aliens  that  has 
unnerved  many  observers  to  the  point  of 
near-hysteria.  Though  the  invasion  has  been 
silent,  the  reaction  to  it  has  been  very  noisy. 
A  good  deal  of  frightened  talk  Is  aloof  about 
how  to  save  ourselves  from  being  drowned  In 
this  "brown  tide"  of  Illegal  aliens,  most  of 
It  boiling  down  to  one  simple  idea:  get  them 
out  and  keep  them  out. 

Such  talk  in  Congress  and  the  White 
House  is  nothing  if  not  popular.  A  gallup 
poll  last  year  discovered  that  74  percent  of 
Americans  regard  Illegal  aliens  as  a  "very 
serious"  or  "fairly  serious"  national  prob- 
lem, with  82  percent  blaming  at  least  one. 
of  our  social  ills  on  their  presence.  Most  re- 
vealing of  all,  57  percent  of  those  polled 
agreed  with  the  unequivocal  declaration.  "Il- 
legal aliens  sbould  be  rounded  up  and  sent 
back  to  where  they  came  from."  Gallup  likely 
could  have  found  a  majority  in  favor  of 
melting  down  the  Statue  of  Liberty  and  sell- 
ing It  for  scrap,  perhaps  replacing  it  with 
a  giant  replica  of  a  snarling  Doberman  Pin- 
scher  to  underscore  the  point. 

That  the  drawbridge  to  the  golden  door  is 
now  In  danger  of  being  pulled  up  is  due 
mostly  to  the  vigorous  xenophobia  of  former 
Marine  Corps  commandant  General  Leonard 
Chapman,  who  retired  In  January  after  four 
years  as  commissioner  of  the  Immigration 
and  Naturalization  Service.  When  in  1973 
he  assumed  control  of  a  small,  little-noticed 


agency  demoralized  by  scandals  and  the  Im- 
possible Job  of  keeping  out  illegal  aliens. 
Chapman  took  the  offensive,  warning  pub- 
licly of  an  Impending  "national  catastrophe" 
and  publishing  inflammatory  magazine  ar- 
ticles with  titles  like  "Illegal  Aliens:  Time 
to  Call  a  Halt!"  According  to  Charles  Keeley, 
a  sociology  professor  at  Fordham  University, 
"Chapman  was  a  master  at  defining  the 
Issues  for  the  purpose  of  Increasing  his 
budget.  By  very  skillful  manipulation  of  the 
press,  he  created  a  crisis  mentality,  which 
perfectly  fit  his  agency's  bureaucratic  needs." 
In  addition  to  valuable  supp>ort  from  such 
Interest  groups  as  the  AFL-CIO,  the  Ameri- 
can Legion,  and  Zero  Population  Growth, 
Chapman's  campaign  was  favored  by  circum- 
stance, coming  at  a  time  of  severe  economic 
troubles;  and  the  accident  that  most  illegal 
aliens  have  brown  skin  didn't  hurt  his  efforts 
either. 

It's  no  surprise  that  the  public  concern 
about  illegal  aliens  has  been  fostered  by  a 
government  agency  less  Interested  In  the 
public  than  In  more  power,  greater  prestige, 
and  a  bigger  budget;  that,  after  all,  is  how 
things  usually  work  In  Washington.  What  is 
more  disquieting  is  that  the  perception  of  a 
crisis  has  grown  out  of  confused  thinking 
that  rests  on  questionable  premises,  unsub- 
stantiated statistics,  and  groundless  myths. 
It's  also  disturbing  that  the  issue  so  easily 
raised  a  public  clamor  In  a  nation  of  liberal 
traditions  incompatible  with  xenophobic 
hyperbole. 

Most  of  our  fears  about  Illegal  aliens  are 
without  foundation  and  the  conclusions 
drawn  from  them,  however  popular,  are  thus 
mistaken.  Instead  of  talking  about  throwing 
out  all  our  illegal  aliens  and  doing  our 
damnedest  to  make  sure  they  don't  come 
back,  we  ought  to  be  taking  precisely  the 
opposite  tack  and  legalizing  the  status  of 
Illegal  aliens  already  here,  while  eliminating 
the  numerical  quotas  on  immigration  from 
the  Western  Hemisphere. 

training  the  mule 
Chapman's  public  relations  techniques  in 
his  campaign  were  reminiscent  of  the 
farmer  who  began  his  mule's  training  by 
clubbing  him  over  the  head  to  get  his  at- 
tention- his  weapon  was  the  untiring  re- 
petition of  huge  numbers.  In  one  congres- 
sional hearing  he  placed  the  number  of  il- 
legal aliens  at  four  to  five  million,  but  when 
asked  about  the  basis  of  his  estimate.  Chap- 
man replied,  "It  is  Just  a  midpoint  between 
the  two  extremes.  I  have  heard  one  or  two 
million  at  one  end  of  the  scale  and  eight  or 
ten  million  at  the  other.  So  I  am  selecting  a 
midpoint  .  .  .  Just  a  guess,  that  is  all.  No- 
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body  knows."  An  Immigration  and  Natural- 
ization Service-commissioned  study  by  Lesko 
Associates,  a  Washington  consulting  firm, 
had  little  success  In  narrowing  the  wide 
range  of  estimates.  It  guessed  there  were 
about  8.2  million  illegal  aliens  in  the  U.S., 
but  such  experts  as  Wayne  Cornelixis,  an  as- 
sistant professor  of  political  science  at  MIT 
and  a  longtime  student  of  the  subject,  have 
criticized  Lesko's  estimate  as  much  too  high 
and  its  methods  as  scientifically  dubious. 

The  only  hard  numbers  available  are  sta- 
tistics on  INS  apprehensions.  In  1975,  for  in- 
stance, the  agency  caught  and  deported  766,- 
600  illegal  aliens — but  using  that  figure  as  a 
basis  for  estimating  a  total  number,  as  INS 
does.  Is  questionable  at  best.  Since  many 
aliens  are  apprehended  more  than  once,  the 
number  of  aliens  who  are  caught  Is  probably 
quite  a  bit  lower  than  the  total  apprehen- 
sions. One  Border  Patrol  officer  tells  of  ap- 
prehending and  deporting  a  single  Mexican 
five  times  in  one  night.  As  General  Chapman 
admitted,  no  one  knows  how  many  Illegal 
aliens  there  are  In  the  U.S.,  and  there  is 
probably  no  way  of  finding  out. 

That  hasn't  stopped  Chapman  and  his  al- 
lies from  using  their  unreliable  estimates  as 
the  basis  of  even  more  unreliable  calcula- 
tions of  how  much  illegal  aliens  cost  the  gov- 
ernment. According  to  their  line  of  reason- 
ing, aliens  Impose  a  burden  on  taxpaying 
Americans  by  using  public  services,  welfare 
benefits,  and  food  stamps — all  for  free,  since 
they  don't  pay  taxes.  Factual  support  for  this 
argument  Is  conspicuously  absent,  no  doubt 
because  what  concrete  evidence  there  is  dis- 
credits the  theory.  In  fact,  most  employers 
deduct  hoVb.  income  and  FICA  taxes  from  the 
paychecks  of  their  Illegal  workers,  partly  be- 
cause they  don't  always  know  which  ones 
are  illegal  and  partly  because  they  fear  prob- 
lems with  the  IRS  and  the  Social  Security 
Administration.  At  the  same  time,  illegal 
workers  tend  to  avoid  any  contact  with  gov- 
ernment agencies,  even  those  that  might 
provide  help,  out  of  fear  of  being  caught.  A 
Department  of  Labor  study  by  David  North 
and  Marlon  Houstoun  last  year  reported: 

"This  group  of  illegal  alien  workers  were 
significantly  more  likely  to  have  participated 
in  tax-paying  systems  (many  of  which  are 
automatic)  than  to  have  used  tax-supported 
programs  .  .  .  while  77  per  cent  of  the  study 
group  reported  that  they  had  had  social 
security  taxes  and  73  per  cent  reported  that 
they  had  federal  income  taxes  withheld.  Only 
27  per  cent  used  hospitals  or  clinics,  four  per 
cent  collected  one  or  more  weeks  of  unem- 
ployment Insurance,  four  per  cent  had  chil- 
dren In  U.S.  schools,  one  per  cent  partici- 
pated in  U.S. -funded  Job-training  programs, 
one  per  cent  secured  food  stamps,  and  0.5 
per  cent  secured  welfare  payments." 

A  recent  study  by  the  San  Diego  County 
Human  Resources  Agency  arrived  at  similar 
conclusions,  estimating  the  county's  annual 
cost  in  social  services  to  Illegal  aliens  at  $2 
million  and  the  aliens'  yearly  contribution 
in  taxes  at  more  than  $48  million.  The  real- 
ity, then,  is  Just  the  opposite  of  the  myth 
spread  by  Chapman  and  his  Ilk:  Illegal  aliens 
contribute  more  than  their  fair  share  to  gov- 
ernment revenues  and  receive  far  less  than 
their  share  of  state  and  federal  benefits.  The 
General  no  doubt  would  be  chagrined  to 
learn  that  Instead  of  aliens  being  a  burden 
to  the  rest  of  us.  It's  the  rest  of  us  who  are 
a  burden  to  the  aliens. 

unfair  competition 

At  the  heart  of  organized  labor's  demands 
for  measures  to  stop  the  Influx  of  foreigners 
is  the  notion  that  they  compete  unfairly 
with  American  workers,  displacing  Americans 
from  their  Jobs  and  depressing  the  general 
level  of  wages.  Labor  thinks  a  lot  of  our 
economic  ailments  would  vanish  If  only  the 
Illegal  aliens  would.  Chapman  has  gone  so 
far  as  to  argue  that  deporting  all  our  illegal 
aliens  would  cut  the  unemployment  rate  in 
half. 
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Wayne  Cornelius  dismisses  this  belief  as  a 
"cruel  illusion,"  and  there  is  In  fact  little  to 
support  it.  Many  of  the  Jobs  held  by  Illegal 
aliens  are  the  kind  that  few  Americans  would 
accept,  regardless  of  their  skills.  A  Califor- 
nia businessman  who  hires  Illegals  told  New 
West  magazine,  "If  you  pulled  out  every  il- 
legal alien  in  Los  Angeles  at  midnight  to- 
night, you  would  wake  up  tomorrow  morn- 
ing in  a  town  without  busboys,  maids,  or 
parking-lot  attendants."  North  and  Hous- 
toun reported  that  most  of  their  respondents 
worked  as  laborers  (Including  farmworkers), 
service  workers,  and  other  seml-sklUed  or  un- 
skilled workers.  Most  of  the  aliens  they  sur- 
veyed were  paid  little  more  than  the  mini- 
mum wage,  with  some  receiving  even  less 
than  that.  Like  the  North-Houstoun  study, 
the  San  Diego  report  expressed  doubt  that 
aliens  displace  American  workers,  noting 
one  instance  in  which  the  State  Human  Re- 
sources Agency  could  not  fill  2,154  Jobs  made 
available  by  the  deportation  of  illegal  work- 
ers, a  failure  it  blamed  on  the  Jobs'  low 
wages,  poor  prestige,  and  long  hours.  San 
Diego,  despite  its  11. 8-percent  unemployment 
rate,  had  a  similar  experience:  when  some 
340  Jobs  were  vacated  by  Illegal  aliens,  INS 
was  unable  to  fill  them  with  Americans  and 
finally  let  the  employers  hire  commuter 
workers  from  Mexico.  North  and  Houstoun 
also  concluded  that  llegal  aliens  neither  com- 
pete with  skilled  American  workers  nor  de- 
press wages.  Eliot  Abrahams,  an  aide  to  Sen- 
ator Daniel  Patrick  Moynihan,  says  flatly, 
"There's  no  evidence  that  the  average  alien 
depresses  wages.  Aliens  either  get  good  wages 
or  they  get  low  pay  for  Jobs  no  one  else  will 
take." 

The  aliens  don't  make  much  difference  to 
unemployment  because  unskilled  Americans 
understandably  prefer  subsisting  on  welfare 
or  unemployment  payments  to  working  long 
hours  at  low-paying  drudgery.  The  low  un- 
employment rate  in  Texas  is  largely  a  con- 
sequence of  the  state's  stingy  assistance  to 
the  poor.  Conversely,  the  high  unemploy- 
ment rates  in  cities  like  New  York  and  Chi- 
cago, where  aliens  are  believed  to  flock,  is 
probably  due  far  less  to  the  aliens  than  to 
the  generally  stagnant  economic  conditions 
In  the  Industrial  Northeast  and  the  attrac- 
tiveness of  the  relatively  high  welfare  and 
unemployment  benefits  In  such  cities,  which 
are  enough  to  make  any  unskilled  worker 
think  twice  about  working  for  a  living. 

It  will  be  argued  that  if  Illegal  aliens  are 
given  legal  status,  they  will  likewise  choose 
relief  benefits  over  low-paying  Jobs,  but  the 
evidence  suggests  otherwise.  Aliens,  like 
most  Immigrants,  generally  appear  eager  to 
accept  work  of  any  kind  because  of  the  so- 
cial stigma  they  attach  to  not  working,  the 
Improvement  It  represents  over  lobs  in  their 
native  countries,  and  the  hope  of  advance- 
ment. "Apart  from  any  consideration  of  their 
illegal  status."  said  North  and  Houstoun, 
"they  appear  to  be  like  Immlgrint  workers: 
highly  motivated  and  hard-working  employ- 
ees, whom  U.S.  employers  regard  as  very  pro- 
ductive workers,  despite  the  fact  that  many 
do  not  speak  English." 

the  welfare  of  the  CUBANS 

The  American  experience  with  Immigrants 
from  Cuba  during  the  1960s  Implies  that 
aliens  do  not  come  to  the  U.S.  to  sit  back 
and  collect  welfare  checks.  When  hundreds 
of  thousands  of  Cuban  refugees  poured  into 
Miami  in  the  decade  following  Castro's  revo- 
lution, many  Mlamlans  feared  they  would 
swell  the  relief  rolls,  contrary  to  popular 
belief,  few  of  the  Cubans  were  wealthy,  and 
even  those  who  were  arrived  almost  pen- 
niless. According  to  Susan  Jacoby,  who  has 
written  extensively  about  aliens  In  the  U.S., 
"By  1962,  small  businessmen,  technicians, 
clerical  workers,  and  urban  factory  workers 
were  arriving  by  the  thousands."  Now,  Jacoby 
says,  "Miami  Is  filled  with  small  businessmen 
who  were  blue-collar  workers  In  Cuba."  Des- 
pite a  special  federal   welfare  program  for 
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them,  the  Cubans  wasted  no  time  In  finding 
Jobs,  however  menial;  by  1974  only  10  per 
cent  were  on  the  welfare  rolls,  most  of  them 
elderly  people.  And  the  hard  work  has  paid 
off:  Jacoby  notes  that  the  "median  Income 
of  Cuban  families  rose  from  95,244  In  1967 
to  $8,091  In  1970."  Not  only  that,  but  local 
officials  say  the  Cubans  have  created  at  least 
100,000  Jobs  since  they  arrived. 

The  case  of  the  Vietnamese  refugees  is 
less  encouraging,  but  the  presence  of  many 
of  them  on  welfare  rolls  appears  due  partly 
to  the  unique  clrcumstaces  of  their  immi- 
gration and  our  efforts  at  settling  them  in 
American  society.  The  Vietnamese  emigrated 
to  the  United  States  with  little  preparation 
and  no  real  purpose  besides  escaping  what 
they  expected  would  be  a  very  unpleasant 
fate.  Coming  from  an  Eastern  society,  they 
faced  greater  cultural  and  linguistic  barriers 
than  did  the  Cubans  or  other  immigrants 
from  Latin  America. 

But  the  blame  for  nearly  a  third  ending  up 
receiving  welfare  payments  lies  mostly  on  the 
federal  government.  "The  government  leaned 
overboard  in  making  assistance  available  to 
the  Vietnamese,  without  making  them  un- 
derstand that  collecting  welfare  Is  not  the 
normal  way  of  life  here,"  says  Leon  Marlon, 
Executive  Director  of  the  American  Council 
of  Voluntary  Agencies  for  Foreign  Service. 
"These  people  didn't  learn  how  to  operate  in 
our  culture,  and  didn't  realize  that  every- 
one Is  supposed  to  work  for  a  living.  Putting 
them  on  welfare  was  a  simple  solution  to  a 
very  complex  problem."  But  the  majority  of 
the  Vietnamese  here  have  barely  been  in 
this  country  two  years,  and  Marlon  sees  their 
swelling  of  the  welfare  rolls  as  a  short-run 
problem  that  will  correct  Itself  In  time. 
"More  Vietnamese  are  going  to  resettlement 
agencies  for  help  in  finding  gainful  em- 
ployment, and  they  turn  out  to  be  hard, 
earnest  workers,"  he  says.  "They  give  an 
employer  his  money's  worth."  The  problem 
of  a  temporary  swelling  of  the  welfare  rolls 
is  one  we  have  to  face,  but  experience  shows 
that  It  is  only  temporary.  Other  refugees 
from  Communism  than  the  Vietnamese,  like 
the  Hungarians  and  the  aforementioned 
Cubans,  are  no  longer  dependent  on  welfare. 

It's  foolish  to  pretend  that  open  Immigra- 
tion win  be  completely  free  of  problems,  but 
most  of  them  seem  easily  surmountable.  For 
instance,  we  can  count  on  the  greed  of  the 
American  Bar  and  Medical  Associations  to 
safeguard  against  the  brain  drain  from  un- 
derdeveloped countries  that  open  immigra- 
tion might  cause. 

the  fixed  pie 

The  vaguest  but  one  of  the  most  persistent 
myths  about  Illegal  aliens  Is  that  their  mere 
numbers  strain  our  economic  capacity,  thus 
lowering  our  standard  of  living.  This  opinion 
rests  on  a  false  conception  of  a  fixed  pie — 
the  more  people  there  are,  the  smaller  each 
slice.  As  noted  above,  the  Cuban  experience 
in  Miami  suggests  that  the  influx  of  immi- 
grants actually  stimulated  the  local  economy. 
Historically,  there  appears  to  be  no  correla- 
tion between  the  rate  of  Immigration  and 
economic  health.  One  of  the  healthiest  pe- 
riods In  American  economic  history,  1881  to 
1921,  coincided  with  the  arrival  of  25  million 
foreigners.  The  Great  Depression,  on  the 
other  hand,  came  only  a  few  years  after  we 
established  the  first  immigration  quotas.  Nor 
is  there  any  obvious  relationship  today  be- 
tween the  number  of  illegal  aliens  in  a  given 
region  and  that  region's  prosperity;  some 
states,  like  those  of  the  Southwest,  have 
healthy  economies  despite  a  lot  of  aliens, 
while  the  Industrial  cities  have  both  aliens 
and  poor  economic  health. 

One  reason  the  debate  about  aliens  so  often 
goes  sistray  is  that  It  concentrates  on  their 
effects  on  the  rest  of  us.  Ignoring  humani- 
tarian question  of  whether  or  not  coming 
here  Is  good  for  them.  Our  immigration  laws 
slam  the  door  on  thousands  of  people  who 
would  like  to  move  to  the  U.S..  and  that  in 
Itself  is  a  bad  thing.  Moreover,  many  would- 
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be  Immigrants — who  come  mostly  from  poor, 
authoritarian  countries  In  Latin  America — 
•ee  the  U.S.  as  the  only  way  out  of  a  life  of 
poverty,  Ignorance,  and  oppression,  and  in 
most  cases  they  are  probably  right.  To  keep 
them  out  is  not  only  to  circumscribe  their 
freedom,  but  also  to  sentence  them  to  a 
bleak,  painful  existence  they  desperately 
want  to  escape.  The  people  who  founded  the 
United  States  pictured  It  not  as  an  en- 
trenched and  Isolated  outpost  but  as  a  bea- 
con for  the  rest  of  the  world  and  a  refuge 
for  the  oppressed.  We  may  have  grown  cyni- 
cal about  such  notions,  but  Is  It  right  to  turn 
away  all  the  foreigners  who  still  take  them 
seriously? 

Under  the  worst  of  circumstances,  namely 
living  here  Illegally,  what  the  aliens  find  In 
the   U.S.   Is  plainly   better  than   what   they 
left   behind,   which   of   course    Is   why   they 
came.  Even  the  lowest  wages  paid  in  the  U.S. 
are  much  higher  than  most  could  dream  of 
making   at  home.   New  West  mentions  one 
Mexican    who   got   $U5   an   hour  stripping 
paint  In  his  first  Job  here — ten  times  what 
he  earned  driving  a  delivery  truck  In  Mexico. 
But  legalizing  their  status  and  loosening 
restrictions  on  Immigration  to  make  Illegal 
entry  unnecessary  would  substantially  Im- 
prove the  aliens'  lot,  which   Is  what  many 
Americans  apparently  regard  as  scandalous. 
Obvious,  the  aliens  would  benefit  from  the 
ordinary  rights  and  privileges  accorded  other 
American  workers.  The  illegal  alien's  outlaw 
status  undercuts  his  bargaining  power  and 
compels  him  to  accept  nearly  anything  his 
employer  chooses  to  inflict  on  him.  from  low 
pay  to  long  hours  to  poor  working  conditions. 
If  he  complains,  his  employer  can  fire  him 
or  even  have  him  arrested  by  the  INS.  The 
alien  can  hardly  demand  that  he  receive  the 
minimum  wage  or  be  allowed  to  Join  a  union 
(although  some  unions  have  Illegal  aliens  as 
members) .  If  he  Is  mistreated,  defrauded,  or 
Injured  on  the  Job,  he  Is  not  likely  to  seek 
legal  redress.  All  the  pressures  on  the  Illegal 
worker  encourage  him  to  do  what  he's  told, 
take  whatever  pay  he's  given,  and  keep  his 
mouth  shut. 

Many  employers  take  full  advantage  of  the 
opportunity  to  exploit  the  aliens.  They  often 
pay  Illegals  substandard  wages— a  practice 
made  possible  not  by  the  normal  dictates  of 
the  market,  but  by  a  "black  market"  In 
labor  that  puts  the  employer  in  an  abnor- 
mally strong  position  and  the  employee  In  an 
abnormally  weak  one.  North  and  Houstoun 
discovered,  for  example,  that  the  aliens  In 
their  survey  generally  "earned  less  per  week 
than  comparably  employed  U.S.  workers, 
though  they  generally  worked  considerably 
longer  hours."  The  aliens  in  Industrial  Jobs 
worked  an  average  of  44.5  hours  a  week,  while 
comparable  Americans  worked  only  35.9 
hours.  Illegal  aliens  no  doubt  also  suffer 
relatively  poor  working  conditions. 

They  are  also  vulnerable  to  even  more 
flagrant  abuses.  It  is  a  common  practice  for 
farmers  In  the  Southwest  to  hire  illegal 
Mexicans  for  a  couple  of  weeks  and  then 
call  the  Border  Patrol  when  payday  rolls 
around.  The  Border  Patrol  hauls  the  aliens 
away  and  the  farmer  gets  a  couple  of  weeks' 
labor  for  only  the  cost  of  room  and  board. 
A  former  official  of  California's  North  County 
Chlcano  Federation  told  the  San  Diego  Hu- 
man Resources  Agency  that  such  Incidents 
are  standard  practice  among  many  citrus 
and  flower  growers,  who  they  estimate  owe 
Illegal  aliens  $20,000  In  back  pay.  Another 
Chlcano  organization  said  that  kickbacks  to 
field  bosses  and  excessive  deductions  for 
room  and  board  likewise  are  common  prac- 
tices. The  San  Diego  report  mentioned  an 
Incident  in  which  an  Illegal  alien  who  suf- 
fered three  heart  attacks  was  refused  per- 
mission to  see  a  doctor;  when  he  finally 
visited  one  on  his  own.  he  was  fired. 


EXTENSIONS  OF  REMARKS 

.p3ome  pay  hundreds  of  dollars  to  professional 
body-smugglers  for  help  in  getting  across 
the  border,  and  hundreds  more  for  forged 

BODY    SMtrCCLERS 

Of  course,  many  aliens  have  to  go  through 
a  lot  of  hardship  Just  to  get  into  the  U.S. 
papers,  "green  cards  "  (Allen  Registration  Re- 
ceipt Cards) ,  and  entry  documents — some  of 
which  are  so  poorly  forged  as  to  be  worthless, 
although  the  aliens  have  no  way  of  knowing 
that.  Aliens  who  walk  across  the  border  (as 
most  Illegals  do)  are  often  attacked  by  gangs 
of  hoodlums  on  either  side.  One  Border 
Patrol  officer  told  the  Washington  Star,  "On 
the  American  side,  we  broke  up  gangs  of  local 
high  school  kids  who  had  been  lying  in  wait 
for  the  wets.  They  were  robbing  them,  beat- 
ing them  up,  raping  the  women.  We  even 
had  two  12-year-old  kids  who  were  stationing 
themselves  at  the  end  of  a  long  culvert  drain- 
pipe that  the  aliens  used  to  sneak  through. 
They  were  shaking  them  down  for  15  or  20 
bucks  apiece,  threatening  to  call  us  If  they 
didn't  pay  up." 

Without  erecting  a  Berlin  Wall  along  the 
Mexican  border  and  subjecting  employers 
and  Illegal  aliens  to  all  sorts  of  draconlan 
measures— which  would  require  much  higher 
expenditures  and  expanded  enforcement — 
there  Is  no  way  to  stop  the  Influx  of  people 
from  Latin  America.  Too  many  people  want 
too  badly  to  get  in,  and  we  would  gain  little 
from  redoubling  our  efforts  to  keep  them 
out. 

And  it  is  not  likely  that  more  liberal  im- 
migration laws  would  attract  unmanageable 
numbers  of  foreigners.  The  current  length  of 
time  that  Western  Hemisphere  people  have 
to  wait  for  visas  Is  about  three  years,  which 
at  the  current  quota  means  a  total  of  only 
360,000  people  are  waiting,  hardly  an  alarm- 
ing number.  Charles  Keeley  is  skeptical  of 
scare  talk  about  the  flood  of  aliens  who  would 
arrive  If  restrictions  were  relaxed.  "You  would 
probably  get  a  big  Initial  flow,  but  not  neces- 
sarily an  unreasonably  high  number,  and 
after  that  the  number  would  probably  drop 
off  sharply,"  he  says.  "I'm  not  so  sure  every- 
body's dying  to  get  In  here."  Wayne  Cor- 
nelius says  few  illegal  aliens  from  Mexico 
want  to  live  here  permanently  anyway,  and 
that  most  of  them  come  for  less  than  six 
months.  Keeley  agrees,  noting  that  one  mil- 
lion legal  aliens  left  the  U.S.  during  the 
1960s. 

In  keeping  in  mind  the  humanitarian  rea- 
sons for  letting/lrfe'more  foreigners.  It  is  not 
necessary  to  lose  sight  of  our  own  Interests; 
letting  them  In  need  not  be  a  purely  selfless 
gesture.  After  all,  the  rest  of  us  have  much  to 
gain  from  the  continual  Infusion  of  new  peo- 
ple, whose  mere  presence  testifies  to  their 
determination  and  willingness  to  take  risks. 
One  nice  thing  about  the  difficulty  of  Immi- 
grating Is  that  It  weeds  out  those  who  are 
timid  or  lazy,  leaving  only  the  adventurous 
and  the  ambitious.  The  old  American  ideal 
of  the  melting  pot  is  based.  In  part,  on  the 
knowledge  that  most  of  the  foreigners  who 
come  to  America  are  those  with  the  qualities 
most  beneficial  to  a  dynamic  society. 

Indeed,  the  strangest  thing  about  the  con- 
troversy over  Illegal  aliens  Is  that  it  so  sel- 
dom touches  on  our  hallowed  tradition  of 
welcoming  the  weary  Immigrant,  a  tradition 
that  goes  to  the  heart  of  the  nation's  char- 
acter and  purpose.  There  are  few  American 
traditions  nobler  than  that  of  providing  a 
sanctuary  to  the  weak,  freedom  for  the  per- 
secuted, and  opportunities  for  achievement 
to  the  ambitious;  and  for  that  matter,  few 
that  have  had  such  far-reaching  benefits. 

Like  our  own  parents  and  grandparents, 
foreigners  come  to  this  country  today  to  lift 
themselves  out  of  poverty,  to  escape  political 
oppression,  to  give  their  children  a  better  life. 
The  choice  Is  between  continuing  this  legacy 
and  standing  at  the  walls  to  beat  back  the 
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hordes — a  choice  that  tests  not  only  our  trust 
in  our  heritage  and  our  free  Institutions,  but 
our  humanity  as  well. 


METRO-HEALTH  HMO 


HON.  ELWOOD  HILLIS 


OF  INDIANA 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  8,  1977 

Mr.  HILLIS.  Mr.  Speaker,  during  the 
August  recess,  I  had  an  opportunity  to 
visit  the  Metro-Health  plan  offices  in 
Indianapolis.  Metro-Health  is  the  only 
health  maintenance  organization — 
HMO— in  my  home  State  of  Indiana  and 
I  was  happy  to  have  the  chance  to  get  a 
first-hand  look  at  its  operation  and  fa- 
cilities. In  view  of  the  current  national 
debate  on  health  care  delivery  in  the 
United  States.  I  would  like  to  share  with 
my  colleagues  some  of  the  impressions  I 
received  from  this  visit. 

Metro-Health  is  operated,  as  are  all 
HMO's,  by  a  private,  not-for-profit  cor- 
poration. Its  services  are  offered  to  em- 
ployee groups  as  an  alternative  to  the 
more  traditional  health  insurance  plans 
which  reimburse  doctors  and  hospitals 
after  the  service  is  rendered  to  the  pa- 
tient. The  primary  difference  with  the 
HMO  is  that  the  medical  services  are 
paid  for  in  advance  by  the  subscriber 
and,  for  the  most  part,  those  services 
are  provided  at  the  HMO  itself  with 
functions  similar  to  a  group  practice 
clinic. 

The  HMO  I  visited  in  Indianapolis 
has  been  in  operation  for  2'/2  years.  It 
serves  7,500  members,  all  of  whom 
elected  to  join  as  an  alternative  to  tra- 
ditional employer  provided  health  insur- 
ance programs.  Metro-Health  is  staffed 
by  eight  full-time  physicians  and  utilizes 
20  medical  specialists  for  referral  cases. 
I  was  impressed  by  its  sophisticated 
diagnostic  equipment  as  well  as  its  fa- 
cilities for  testing  and  analysis.  Such 
"in-house"  equipment,  along  with  an 
emphasis  on  preventative  medicine,  has 
helped  to  reduce  the  need  for  hospitali- 
zation of  Metro's  subscribers.  Further- 
more, these  services  are  provided  at  ap- 
proximately 40  percent  of  the  normal 
hospital  rate. 

In  coordination  with  the  HMO  con- 
cept of  preventative  medicine.  I  was  im- 
pressed by  the  comprehensiveness  of  the 
Metro-Health  plan.  Its  medical  offices 
include  facilities  for  eye  examinations, 
dental  care,  nutrition  counseling,  casts 
and  dressings,  laboratory  analysis,  X- 
rays,  and  minor  surgery.  All  of  these 
services  are  prepaid  and  most  are  avail- 
able to  the  subscriber  at  no  additional 
charge.  With  the  exception  of  voluntary 
sterilization  and  mental  health  crisis 
intervention,  no  service  costs  are  more 
than  $2.  And  when  the  occasion  arises 
where  the  subscriber's  medical  needs  re- 
quire hospitalization  or  the  care  of  a 
specialist,  the  HMO  makes  all  the  neces- 
sary arrangements  and  covers  the  cost 
of  those  services.  Furthermore,  Metro- 
Health    will    offer    a    medicare    buy-in 
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option  within  6  months  in  order  to  make 
this  facility  available  to  senior  citizens. 
Mr.  Speaker,  I  believe  that  we  are  long 
overdue  for  a  common-sense  approach 
to  solving  the  health  care  problems  in 
this  country.  While  HMO's  are  not  a 
panacea  for  rising  medical  costs,  they 
can,  and  should,  have  a  place  within  the 
framework  of  a  national  health  care 
legislative  package. 


SEALED     BIDDING     YIELDS     MORE 
FEDERAL  REVENUE 


HON.  JOHN  KREBS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  KREBS.  Mr.  Speaker,  the  U.S. 
Forest  Service  has  disclosed  some  start- 
ling information  concerning  the  new 
sealed  bidding  regulations  implemented 
through  the  National  Forest  Manage- 
ment Act  of  1976.  The  data  clearly  indi- 
cate that  the  Federal  Government  real- 
izes more  revenue  through  the  applica- 
tion of  sealed  bidding  to  National  Forest 
timber  sales  than  it  would  through  ap- 
plication of  the  oral  bidding  process. 

Recent  figures  pertaining  to  sales 
which  took  place  at  each  of  the  six  west- 
ern Forest  Service  regions  in  the  first 
half  of  1977  indicate,  that  overall,  in 
situations  where  both  oral  and  sealed 
bidding  were  used,  sealed  bidding  re- 
turned substantially  higher  bid  pre- 
miums than  did  oral  bidding. 

Moreover,  figures  regarding  sales  con- 
summated during  the  first  fi  months  of 
1977  in  the  Nation's  most  active  timber 
producing  area,  region  6 — Washington 
and  Oregon — appear  to  now  challenge 
testimony  given  by  U.S.  Forest  Service 
Chief  John  McGuire  on  February  7, 1977, 
before  the  Forests  Subcommittee  of  the 
House  Agriculture  Committee.  Chief  Mc- 
Guire testified  there  was  no  evidence  to 
suggest  that  sealed  bidding  would,  on 
balance,  produce  greater  income  to  the 
Federal  Government. 

In  region  6,  however,  where  a  mix  of 
both  oral  and  sealed  bidding  was  em- 
ployed, sealed  bidding  produced  an  aver- 
age of  $14.84  more  per  thousand  board 
feet  of  timber  sold  in  the  eastern  Pon- 
derosa  pine  area  and  $11.57  more  per 
thousand  board  feet  sold  in  the  western 
Douglas  fir  area.  The  Forest  Service's 
own  data  indicate  that  the  Federal  Gov- 
ernment would  have  lost  between  $20 
million  and  $25  million  had  oral  bidding 
been  employed  in  99  percent  of  the  sales 
which  took  place  in  Oregon  and  Wash- 
ington. 

It  is  important  to  note  that  the  bid- 
ding regulations  which  resulted  from  the 
National  Timber  Management  Act  of 
1976  received  a  liberal  interpretation  by 
the  Forest  Service  in  favor  of  the  timber 
industry's  desire  to  continue  oral  bid- 
ding. Had  the  strictest  interpretation  of 
section  14(e)  been  implemented,  that 
is,  selling  all  timber  by  sealed  bids,  one 
can  only  speculate  as  to  the  total  amount 
of  additional  revenue  the  U.S.  Treasury 
would  have  derived. 
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H.R.  6362  would  repeal  application  of 
the  sealed  bidding  provisions  to  sales  of 
national  forest  timber.  Because  this  leg- 
islation barely  passed  the  House  Agricul- 
ture Committee,  by  a  20  to  20  vote,  and 
will  soon  be  before  the  full  House,  it 
seems  appropriate  to  bring  to  the  at- 
tention of  my  colleagues  an  article  which 
appeared  in  the  August  14,  1977  edition 
of  the  Washington  Post.  The  article  suc- 
cinctly described  the  economic  advan- 
tages of  retaining  the  present  sealed  bid- 
ding regulations: 

Sealed  Bids  Yield  More  for  National 

Forest  Timber 

(By  George  Lardner  Jr.) 

In  the  first  review  of  federal  timber  sales 
In  the  Pacific  Northwest  under  a  new,  sealed- 
bidding  law  aimed  at  preventing  collusion, 
the  U.S.  Forest  Service  has  found  that  it 
produces  more  money  for  the  government 
than  the  traditional  system  of  oral  auctions. 

The  study  would  appear  to  undercut  a 
major  contention  of  the  Western  timber  in- 
dustry, which  has  been  lobbying  intensively 
for  repeal  of  the  sealed-bidding  rule. 

The  review  covered  timber  sales  from  all 
20  national  forests  in  Oregon  and  Washing- 
ton for  the  first  six  months  of  1977.  It  was 
completed  by  the  Forest  Service's  regional 
offices  In  Portland  last  week.  A  copy  was  ob- 
tained by  The  Washington  Post. 

According  to  the  study,  sealed  bidding  for 
federal  timber  In  the  coveted  Douglas  fir 
region  on  the  west  side  of  the  Cascade  Moun- 
tains produced  $274.7  million — J115.9  mil- 
lion more  than  the  Forest  Service's  appraised 
prices. 

Timber  sold  at  oral  auctions  on  the  west 
side  brought  bids  totaling  $51.1  million- 
only  $19.2  million  more  than  the  minimum 
prices  fixed  by  the  Forest  Service. 

Industry  pressures  have  already  forced 
the  Forest  Service  to  cut  back  sharply  on 
the  sealed  bidding  prescribed  by  the  1976 
law.  but  most  of  the  national  forest  sales 
m  the  two  states  for  the  first  half  of  the 
year  were  carried  out  by  sealed  bid. 

A  total  of  1,485  billion  board  feet  of  tim- 
ber was  sold  by  sealed  bids  on  the  west  side 
of  the  Cascades  at  an  average  bid  price  of 
$184.90  per  1,000  feet,  $78.05  above  the  ap- 
praised price.  By  contrast,  296.6  million  feet 
were  sold  at  west  side  oral  auctions  at  an 
average  bid  price  of  $172.42  per  1,000  feet, 
$64.66  above  the  appraised  price. 

On  the  east  side  of  the  Cascades,  where 
ponderosa  pine  and  other  types  predominate, 
sealed  bidding  produced  $49.9  million,  or 
$14.3  million  more  than  the  supposed  "fair 
market  value"  appraisals  of  the  Forest  Serv- 
ice. Oral  auctions  yielded  $26.7  million,  or 
$5  million  more  than  the  appraised  price. 

A  total  of  437.3  million  board  feet  was 
sold  by  sealed  bids  on  the  east  side  for  an 
average  bid  price  of  $114.03  per  1,000  feet 
or  $32.67  more  than  the  appraised  value.  By 
contrast.  236.6  million  board  feet  were  sold 
In  west  side  oral  auctions  for  an  average 
bid  price  of  $112.98  per  1.000  feet,  or  $21.18 
above  the  appraised  price. 

Thus  sealed  bidding  produced  an  average 
of  $13.39  more  per  1,000  feet  in  the  Douglas 
fir  region  west  of  the  Cascades  and  an  aver- 
age of  $11.49  more  for  each  1,000  feet  of 
timber  sold  on  the  east  side. 

In  all,  according  to  several  extrapolations, 
the  government  would  have  lost  between 
$20  and  $25  million  for  the  first  half  of 
1977  if  the  Forest  Service  had  continued  to 
use  oral  bidding  on  99  per  cent  of  its  sales  in 
the  two-state  region. 

The  National  Forest  Products  Association, 
which  has  been  leading  the  drive  to  repeal 
the  sealed -bidding  law,   has  repeatedly  in- 
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slsted  there  was  "no  evidence"  that  sealed 
bidding  produces  more  money  on  the  aver- 
age than  oral  auctions.  Instead,  the  asso- 
ciation ("Your  forest  Industry  voice  In  Wash- 
ington") has  contended  in  one  position  paper 
after  another  that  "the  reverse  may  well  be 
true,"  especially  in  the  Pacific  Northwest. 

The  new  Forest  Service  study,  however, 
reinforces  preliminary  indications  from  an 
earlier  nine-year  review  of  national  forest 
sales  that,  while  based  on  scantier  data, 
suggested  that  sealed  bidding  yielded  higher 
prices. 

"We  didn't  really  have  enough  data  before 
this,  but  It's  beginning  to  pile  up,"  said  one 
Forest  Service  expert. 

Sealed  bidding  has  been  the  rule,  rather 
than  the  exception,  for  decades  in  the  South 
and  the  East.  Oral  auctions  became  custo- 
mary In  the  West,  especially  in  Oregon  and 
Washington,  following  World  War  II,  ostensi- 
bly to  give  local  lumber  mills  a  chance  to 
bid  more  than  one,  offer  a  higher  price  and 
protect  their  traditional  timber  supply  from 
outsiders. 

Oral  bidding  also  provides  an  opportunity 
to  buy  government  timber  at  the  lowest  pos- 
sible price  (the  Forest  Service  appraised 
value),  which  is  all  that  need  be  offered  If 
no  one  else  shows  up  at  the  auction. 

The  Forest  Service  has  agreed  that  sealed 
bidding  is  "a  greater  deterrent  to  possible  col- 
lusive practices,"  but  despite  several  ongoing 
federal  grand  Jury  investigations,  timber  In- 
dvistry  spokesmen  deny  that  collusion  Is  a 
real  problem.  The  campaign  for  repeal  of  the 
sealed-bidding  rule,  meanwhile,  has  been 
mounted  in  the  name  of  the  "little  sawmills" 
and  small  "dependent  communities"  that 
need  nearby  national  forest  timber  to  survive. 

But,  according  to  a  study  for  Sen.  Edward 
M.  Kennedy  (D-Mass.),  Forest  Ser\'lce  regu- 
lations that  have  been  on  the  books  for  dec- 
ades provide  ample  protection  for  unsuccess- 
ful bidders  and  local  communities. 

The  chairman  of  the  Senate  Antitrust  Sub- 
committee, Kennedy,  who  is  seeking  to  up- 
hold the  sealed-bidding  rule,  pointed  out  in 
a  recent  floor  statement  that  under  one  key 
safeguard  "an  unsuccessful  bidder  or  a  com- 
munity which  believes  that  it  Is  dependent" 
may  protest  the  award  of  a  timber  sale  to 
the  high  bidder,  whatever  the  method  of  the 
bid. 

The  rule  can  be  invoked  even  If  loss  of  the 
timber  will  simply  "materially  lessen"  Job 
opportunities,  but  it  apparently  has  been 
used  only  once  since  1960,  to  block  the  bid  of 
a  Canadian  firm  for  timber  In  Montana's 
Kootenai  National  Fxwest. 

"The  right  to  protest  the  award  because 
Job  opportunities  will  be  lessened  or  a  mill 
will  be  forced  to  close  ...  Is  a  valuable  priv- 
ilege that  dependent  communities  have  had 
for  30  years  and  have  not  used,"  Robert  E. 
Wolf,  a  forestry  expert  for  the  Congressional 
Research  Service,  advised  in  a  recent  memo 
to  Sen.  Dale  Bumpers  (D-Ark.),  another  de- 
fender of  the  sealed-bidding  law. 

Another  Forest  Service  regulation  in  effect 
for  years  permits  the  rejection  of  high  bids 
that  might  result  in  a  "monopoly"  situation, 
but  this  rule  has  apparently  never  been  used. 

Kennedy  wound  up  his  recent  fioor  state- 
ment with  a  series  of  1975  and  1976  memos 
from  Forest  Service  files.  In  one,  regional  for- 
ester T.  A.  Schlapfer  of  Portland  (now  re- 
tired) strongly  recommended  "Judicious  use 
of  a  mixture  of  sealed  and  oral  auction" 
In  light  of  various  Justice  Department 
investigations  under  way.  He  alluded  to  the 
1975  convictions  of  Champion  International 
Corp.  and  six  others  for  collusive  bidding  in 
violation  of  the  Sherman  antitrust  act  on 
timber  from  Oregon's  Willamette  national 
forest. 

"We  cannot  afford  to  be  caught  without 
having  taken  any  action  In  [the]  event  there 
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Is  another  conviction,"  Schlapfer  wrote.  But 
he  went  on  to  complain:  "Oenerally,  Industry 
has  not  made  any  constructive  suggestions. 
They  do  not  recognize  that  here  is  a  problem." 


I 
PENN  CENTRAL'S  DELINQUENT 
TAXES 


HON.  MARY  ROSE  OAKAR 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENT ATIVE3 

Thursday.  September  8,  1977 

Ms.  OAKAR.  Mr.  Speaker,  just  before 
the  House  recessed  for  the  month  of 
August,  I  introduced  H.R.  8882.  This  bill 
will  aid  thousands  of  local,  county,  and 
State  taxing  districts  in  the  recovery  of 
long  overdue  Penn  Central  tax  dollars. 

The  Penn  Central  Transportation  Co. 
went  into  bankruptcy  on  June  21,  1970. 
As  a  result  of  the  railroad's  reorganiza- 
tion, as  prescribed  by  congressional  and 
Federal  court  actions,  there  is  nearly 
$500  million  in  taxes  that  the  Penn  Cen- 
tral has  not  paid  to  State  taxing  authori- 
ties and  their  political  subdivisions.  These 
are  tax  dollars  that  fund  our  schools 
and  local  governments. 

At  present,  the  Penn  Central  trustees 
are  attempting  to  have  these  localities 
settle  for  50  percent  of  the  post-bank- 
ruptcy taxes,  or  44  percent  of  all  taxes 
owed.  There  is  much  dissatisfaction 
among  local  officials  over  this  settlement 
proposal.  In  fact,  there  is  a  national 
coalition  of  local,  county,  and  State  offi- 
cials who  are  fighting  this  proposal  in 
the  U.S.  district  court  in  Philadelphia. 
Moreover,  this  group  is  lobbying  on  be- 
half of  the  legislation  that  I  have  intro- 
duced. H.R.  8882  has  also  received  the 
endorsement  of  the  U.S.  Conference  of 
Mayors  and  the  American  Federation  of 
Teachers. 

H.R.  8882  addresses  itself  to  a  another 
settlement  proposal  before  Judge  John 
A.  Fullam  of  the  U.S.  district  court.  This 
proposal  would  provide  for  an  immediate 
20  percent  cash  payment  and  the  re- 
maining 80  percent  of  taxes  to  be  paid 
through  the  issuance  of  Penn  Central 
notes.  The  legislation  that  I  have  intro- 
duced would  provide  Federal  guarantees 
for  these  series  C  and  series  D  notes. 

Some  have  asked.  "Why  should  the 
Federal  Government  guarantee  the  de- 
linquent tax  debts  of  a  private  corpora- 
tion?" This  is  a  legitimate  question,  but 
it  neglects  to  take  into  account  the  his- 
tory and  fact  of  this  bankruptcy  pro- 
ceedings. 

It  was  the  Federal  Government  which 
provided  the  initiative  to  reorganize  the 
railroads,  and  it  is  a  federally  related 
corporation — ConRail— which  supplants 
the  old  rail  lines.  I  would  ask,  "Why 
should  local  levels  of  government  and 
our  school  systems  be  asked  to  subsidize 
the  reorganization  of  the  railroad?"  An- 
other point  to  remember  is  that  the 
Federal  Government's  administrative 
expenses  have  the  first  lien  against  the 
bankrupt  railroad.  This  puts  State  and 
local  taxes  behind  those  moneys  that 
were  extended  to  the  Penn  Central  to 
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keep  It  running  after  its  declaration  of 
bankruptcy.  This  situation  is  unprece- 
dented, and  I  would  contend  that  it  Is 
unfair. 

I  wrote  to  the  Secretary  of  Transpor- 
tation to  reverse  the  order  liens  against 
the  railroad.  Secretary  Adams  chooses 
to  leave  the  situation  as  it  is,  although 
he  is  empowered  by  the  Regional  Rail 
Reorganization  Act  of  1973  to  provide 
some  remedy  for  this  situation.  With 
this  display  of  administrative  inaction,  I 
have  chosen  to  initiate  this  legislative 
action.  For  over  6  years,  the  Federal 
Government  has  stood  by  idly  as  the 
State  and  local  levels  of  government  have 
anxiously  awaited  the  outcome  of  the 
Penn  Central  bankruptcy  proceedings. 
It  is  likely  that  this  long  legal  battle  is 
far  from  over.  Mr.  Speaker,  it  is  time  for 
the  Congress  to  give  assurances  to  these 
municipalities,  counties,  and  States  who 
anxiously  await  their  tax  dollars. 

H.R.  8882  will  insure  that  the  series  C 
and  series  D  notes  that  Penn  Central 
offers  are,  indeed,  good  investments  for 
our  counties,  cities,  and  school  systems. 
By  assuring  the  investment  community 
that  these  Penn  Central  notes  are  good, 
solid  investments,  we  assure  State  and 
local  government  that  they  can  continue 
delivery  of  vital  services,  and  we  assure 
our  schools  that  they,  too,  will  have  the 
funding  needed  to  deliver  good  educa- 
tional services. 

Mr.  Speaker.  I  ask  my  colleagues  to 
take  a  long  and  serious  look  at  this  situ- 
ation and  the  legislative  remedy  that  I 
offer.  I  solicit  their  support  for  this  much 
needed  and  long  overdue  measure. 


U.S.  OIL  AND  GAS  POTENTIAL 


HON.  JAMES  M.  COLLINS 

or   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
during  the  August  recess  I  went  to  west 
Texas  to  check  out  energy  developments. 
We  all  are  cognizant  of  the  oil  and  gas 
potential  in  the  area.  However,  most  peo- 
ple do  not  understand  the  cost  and  risk 
involved  in  developing  new  oil  and  gas 
reserves. 

I  want  to  give  you  an  experience  that 
happened  this  past  week  in  drilling  from 
Dimmit  County.  Tex.  John  J.  Redfem, 
Jr.  of  the  Flag-Redfern  Oil  Co.  in  Mid- 
land was  telling  me  about  it.  This  was  a 
new  well  that  alreadv  has  a  cost  of 
$338,838.  They  were  drilling  based  on  the 
fact  that  this  location  was  close  to  two 
producing  wells.  There  was  one  well  2,200 
feet  in  one  direction  and  another  well 
was  4,000  feet  in  the  other  direction.  This 
new  well  seemed  to  be  pretty  well  cen- 
tered out  and  should  have  seen  produc- 
tion in  that  pay  zone.  However,  when 
they  got  down  to  the  7.000  foot  level 
where  they  expected  to  have  excellent 
production,  there  w£is  nothing  there. 

Just  because  you  have  oil  or  gas  next 
to  you,  does  not  mean  you  have  a  new  oil 
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or  gas  well.  Most  of  the  wells  drilled  are 
dry  but  you  have  to  keep  drilling  if  vou 
are  going  to  have  production. 

We  need  to  remember  that  half  of  our 
oil  this  year  is  being  imported  from  the 
Arab  OPEC  countries.  In  1972  we  were 
paying  the  Arab  OPEC  countries  $5  bil- 
lion for  this  oil.  Today  we  are  paying  $45 
billion  and  are  suffering  a  tremendous 
negative  balance  of  payment. 

We  can  get  the  oil  and  gas  here  in  the 
United  States  but  we  need  to  pay  the  in- 
dependent oil  and  gas  producers  so  they 
can  take  the  risk. 


PHILADELPHIA  ENDING  SUBSIDY 
OF  SUBURBAN  COMMUNITIES  FOR 
WATER,  SEWAGE  SERVICES 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  8.  1977 

Mr.  EILBERG.  Mr.  Speaker,  the  city 
of  Philadelphia  is  at  long  last  taking 
steps  to  change  the  ratemaking  proce- 
dures involved  in  providing  water  and 
sewage  services  to  neighboring  subur- 
ban communities,  thus  ending  a  system 
under  which  the  people  of  the  city  of 
Philadelphia  have,  in  effect,  been  sub- 
sidizing their  suburban  neighbors. 

According  to  Water  Commissioner 
Carmen  F.  Guarino,  Philadelphia  hopes 
to  collect  at  least  $3,301,000  more  a  year, 
retroactive  to  July  1,  from  suburban 
communities  for  water  and  wastewater 
services. 

Guarino  said  that  the  city  plans  to 
reform  the  existing  service  contracts 
that  it  has  with  11  suburban  townships 
and  authorities.  This  reform  will  include 
higher  charges  that  will  return  to  the 
city  its  actual  costs  for  serving  the 
suburbs. 

Ordinances  will  be  submitted  to  city 
council  to  approve  the  new  rate  struc- 
ture. 

Guarino  said  that  the  water  depart- 
ment receives,  treats,  and  disposes  of 
wastewater  fsewage)  from  all  of  its  sub- 
urban customers.  It  also  supplies  drink- 
ing water  to  one  public  authority. 

In  pursuance  of  its  plan,  the  water  de- 
partment has  begun  mailing  letters  to 
suburbans  officials,  informing  them  of 
the  proposed  rate  and  contract  changes. 
Amended  contracts  will  be  mailed  for 
signature  at  a  later  date. 

The  commissioner  said  that  the  new 
charges  were  developed  for  the  city  by 
a  private  engineering  firm.  Black  & 
Veatch,  of  Kansas  City.  Mo.  The  Black  & 
Veatch  plan  incorporates  ratemaking 
principles  that  are  commonly  recognized 
by  central  water  and  wastewater  util- 
ities when  assessing  outlying  communi- 
ties for  service. 

"Such  uniform  ratemaking  for  sub- 
urban communities  is  something  that  we 
have  been  unable  to  do  before."  noted 
Guarino.  "All  of  our  contracts  were  ne- 
gotiated at  different  times,  over  a 
period  of  50  years,  to  fit  special  circum- 
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stances,    and    there    has    been    little 
uniformity." 

These  contracts  have  failed  to  keep 
up  with  rising  costs  by  the  Water  De- 
partment, he  added.  At  the  present  time, 
the  department's  costs  for  suburban 
service  are  rurming  about  $3-  million  a 
year  above  revenues  received  from  the 
suburbs. 

Guarino  said  that  the  new  system  of 
charges,  based  on  improved  utility  rate- 
making  practice,  will  correct  this  situa- 
tion. The  new  charges  will : 

Be  fairer  to  Philadelphia  residents, 
who  will  no  longer  have  to  subsidize 
service  to  the  suburbs, 

Reflect  the  true  cost  to  the  city  of 
providing  water  and  wastewater  serv- 
ices to  the  individual  suburban  com- 
munities, 

Be  adjustable  from  time  to  time, 
whenever  rates  paid  by  water-sewer 
customers  inside  the  city  change. 

End  discriminatory  treatment  among 
suburban  communities  themselves,  since 
some  of  them  have  been  paying  less  than 
others  for  the  same  quantity  of  service 
received  from  the  city. 

Help  Philadelphia  reform  its  system 
of  sewer  charges  to  all  its  users,  both 
inside  and  outside  the  city,  as  required 
by  the  Environmental  Protection 
Agency. 

Guarino  said  that  the  EPA  has  asked 
the  Water  Department  to  change  the 
method  of  calculating  all  of  its  sewer 
charges,  including  those  paid  by  Phila- 
delphia residents.  This  has  to  be  done 
by  July  1,  1978,  he  noted,  in  order  for 
the  city  to  continue  to  receive  Federal 
funds  for  the  $414  million  expansion  of 
its  wastewater  (sewage)   plants. 

"We  are  starting  the  overhaul  of  rates 
in  the  suburbs  this  year  rather  than 
next,"  said  Guarino,  "because  revision 
there  is  more  urgently  needed  than  it 
is  inside  the  city." 

The  commissioner  said  that  the  new 
suburban  charges  will  cover  the  col- 
lection, treatment  and  disposal  of  waste- 
water from  several  townships — Abing- 
ton,  Cheltenham,  Lower  Merion,  Lower 
Moreland,  Springfield,  and  Upper  Darby; 
several  public  authorities  Bensalem 
Township  authority.  Lower  Southamp- 
ton municipal  authority,  and  Delaware 
County  regional  water  quality  control 
authority  (DELCORA).  In  addition, 
both  water  supply  and  wastewater 
treatment  charges  will  be  in:reased  to 
the  Bucks  County  water  and  sewer 
authority. 

Guarino  said  that  the  U.S.  Navy  Yard 
will  be  taken  out  of  the  suburban  cate- 
gory. Because  is  is  located  inside  the 
city  it  will  pay  regular  city  sewer  rates 
in  the  future  rather  than  wastewater 
charges  fixed  by  contract. 

The  Navy  Yard  already  pays  regular 
city  rates  for  water  supply. 

Wastewater  rates  paid  by  the  suburbs 
will  rise  by  at  combined  average  of  148 
percent  retroactive  to  July  1,  1977, 
Guarino  noted,  while  the  range  of  in- 
dividual community  increases  will  be 
from  92  percent  to  335  percent.  This  ex- 
cludes a  small  percentage  of  increase  in 
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revenue  resulting  from  larger  wastewater 
flows. 

In  1975,  the  11  suburban  townships  and 
authorities  paid  $1,507,100  for  wastewa- 
ter collection  and  treatment  by  the  city. 
The  bill  for  1976,  which  was  due  July  1, 
will  be  $3,882,000  under  the  new  rates. 

The  Bucks  County  water  and  sewer 
authority  will  pay  $926,100  more  for  puri- 
fied water  from  the  Torresdale  treatment 
plant,  or  a  total  of  $1,248,100  for  1976. 
In  1975  it  paid  $322,000. 

Guarino  said  that  the  new  charges  will 
return  to  the  water  department  an 
amount  equal  to  ( 1 )  operating  and  main- 
tenance costs,  (2)  depreciation  costs,  and 
(3)  return  of  investment,  for  those  city 
plants,  pipelines,  and  pieces  of  equip- 
ment that  service  each  suburban  town- 
ship or  authority.  In  addition,  a  10  per- 
cent management  fee  will  be  added  to 
these  costs. 


YOUNG  ILLINOIS  CONSTITUENT 
UNDERSTANDS  IMPORTANCE  OF 
METRIC  CONVERSION 


HON.  ROBERT  McCLORY 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  8,  1977 

ULt.  McCLORY.  Mr.  Speaker,  the 
changeover  to  the  metric  system  of 
weights  and  measures  seems  to  be  well 
understood  by  the  younger  generation. 
I  am  heartened  that  Gary  Voss,  a 
seventh  grade  student  in  the  Hampshire 
Junior  High  School,  has  composed  an 
article  on  this  subject,  as  one  of  a  series 
of  similar  articles  which  have  appeared 
in  the  Hampshire  Register,  a  newspaper 
published  in  Hampshire,  111.,  in  my  con- 
gressional district. 

Gary's   convincing   statement   speaks 
eloquently  and  with  a  clear  understand- 
ing of  the  subject  of  the  metric  con- 
version and  I  am  pleased  to  enter  his  re- 
marks in  the  Congressional  Record: 
[From  the  Hampshire  Register,  Aug.  3,  1977 J 
Measurements  Are  Changing 
(By  Gary  Voss) 

Measurements  are  changing  in  the  world. 
They  are  changing  from  Inches,  pounds,  feet, 
yards,  tons,  and  so  forth,  to  the  new  mewure- 
ments  of  the  Metric  System. 

People  will  use  the  Metric  System  as  part 
of  their  dally  lives.  It  will  be  easier  In  life. 
Just  as  for  elders  as  for  youngsters. 

For  elders  It  will  be  easier  to  figure  out 
bills  and  other  appliances.  As  for  driving, 
instead  of  the  speedometer  reading  In  miles 
per  hour,  it  will  read  in  kilometers.  The 
speed  limit  signs  also  will  read  In  kilometers. 

As  for  women  in  cooking,  it  will  be  In 
grams,  liters  and  other  metric  measurements 
and  also  for  youngsters.  Math  will  be  easier 
for  them  because  there  are  no  fractions  In 
the  math  work  of  the  Metric  System.  So  the 
math  work  In  schools  and  out  of  schools  will 
be  in  the  Metric  System. 

People  think  the  Metric  System  is  going 
to  be  a  big  problem.  Well,  it's  not!  The  Met- 
ric System  is  going  to  be  easier  to  learn  and 
to  work  with. 

The  youngsters  that  are  still  in  school  will 
learn  it  faster  and  easier.  But  it  still  won't  be 
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harder  for  elders.  Because  they'll  learn  It 
right  along  with  everybody  else. 

Even  their  children  that  learned  It  In 
school  will  help  their  parents  learn  it.  Like 
if  their  moms  get  a  new  cookbook.  So  they 
decide  to  make  a  cake  from  a  recipe  and  they 
look  at  It  and  it  says  maybe  a  liter  of  milk 
and  they  sit  there  and  say,  I  don't  get  It, 
what's  a  liter  of  milk?  I  never  heard  of  the 
word.  So  then  they  remember  their  kid  say- 
ing something  about  he  was  learning  the 
Metric  System. 

So  they  ask  their  kid  to  help  them  and  so 
their  kid  tells  them  what  a  liter  Is  and  some 
other  metric  measurements. 

And  so  later  on  after  they  get  familiar  with 
the  Metric  System  then  maybe  they'll  tell 
friends  about  it  and  so  it  will  go  on  untU 
somehow  everyone  will  know  the  Metric 
System. 


RENEGOTIATION  BOARD  CHAIR- 
MAN ADMITS  ERROR  AND  OVER- 
STATEMENT 


HON.  MARK  W.  HANNAFORD 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  8,  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  one 
of  the  most  frequently  asked  questions 
today  is  "What  is  Congress  doing  to 
eliminate  unnecessary  spending?"  In  a 
period  marked  by  high  unemployment 
and  inflation,  as  well  as  by  problems  of 
Federal,  State  and  local  government  fis- 
cal needs,  and  declining  national  capital 
investment,  we  can  ill  afford  to  waste 
tax  dollars. 

In  this  connection,  Mr.  Speaker,  when 
it  becomes  apparent  that  a  Federal 
agency  has  proven  to  be  cost  ineffective, 
and  has  patently  engaged  in  bureau- 
cratic abuse  of  power,  then  it  is  clear 
that  that  agency  should  be  abolished. 
The  Renegotiation  Board  is  an  unneces- 
sary peacetime  agency.  What  is  worse,  it 
appears  that  the  Renegotiation  Board 
has  resorted  to  sensationalism  in  a  des- 
perate attempt  to  convince  us  of  its  im- 
portance by  charging  Lockheed  with 
bilking  the  Navy  out  of  117  million 
pounds  of  steel.  The  investigation  of  this 
allegation,  as  I  pointed  out  earlier,  is 
properly  the  responsibility  of  the  Crim- 
inal Division  of  the  Justice  Department. 
The  only  business  the  Renegotiation 
Board  had  in  the  matter  was  for  pub- 
licity purposes  at  a  politically  sensitive 
time  in  the  consideration  of  the  legisla- 
tion to  extend  its  life  and  expand  its 
powers. 

The  attached  Wall  Street  Journal  ar- 
ticle of  August  22.  among  others,  reveals 
that  as  a  result  of  an  August  5  meet- 
ing concerning  the  accuracy  of  its 
charges,  the  Board  retracted  its  allega- 
tions against  Lockheed  on  August  17 
and  that  its  Chairman  admitted  error 
and  "overstatement."  The  serious  impli- 
cations of  the  Board's  conduct  in  this 
matter  should  not  be  overlooked. 

As  I  commented  in  a  letter  on  June  21 
cosigned  by  Senator  Alan  Cranston,  the 
Board's  behavior  in  the  Lockheed  affair 
provides  ample  evidence  of  the  weak 
foundation  on  which  it  rests.  The  Rene- 
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gotiation  Board  deserves  to  be  dis- 
mantled during  peacetime  and  rein- 
stated only  during  periods  of  national 
emergency.  Attached  are  articles  from 
the  Wall  Street  Journal  and  the  New 
York  Times,  and  a  Washington  Star  edi- 
torial on  the  Board's  conduct : 
(From  the  Wall  Street  Journal,  Aug.  22.  19771 
Renegotiation  Board  Head  ADinrrs  Error  in 

AixxcATiONs  OF  Lockheed  Overcharges 
(By  Jerry  Landauer) 

Washington. — After  twice  flogging  Lock- 
heed Aircraft  Corp.  for  allegedly  overcharg- 
ing the  government  on  Navy  shipbuilding 
contracts,  the  chairman  of  the  Renegotiation 
Board  is  grudgingly  admitting  that  he  made 
a  mistake. 

The  board  chairman,  Goodwin  Chase,  ac- 
knowledged his  error,  along  with  probable 
"overstatements,"  In  copies  of  a  letter  to 
Lockheed  that  were  sent  to  key  lawmakers 
on  Capitol  Hill  to  "set  the  record  straight." 
His  admission,  embarrassing  to  certain  leg- 
islators who  had  accepted  the  overcharge 
allegations  as  facts,  could  neutralize  Presi- 
dent Carter's  pleas  to  extend  the  Renegotia- 
tion Board's  life. 

Government  officials  Involved  tn  the  con- 
troversy between  the  board  and  Lockheed 
say  It  appears  obvious  In  retrospect  that  Mr. 
Chase  was  using  the  company  to  whip  up 
congressional  support  for  legislation  to  ex- 
tend the  Renegotiation  Board  through  1982, 
and  to  enhance  Its  authority  to  recapture  ex- 
cessive profits  from  defense  contractors. 
iNvrriNc  target 

"This  Is  a  grubby  example  of  self-serv- 
ing bureaucracy,"  said  one  Treasury  official 
who  asked  not  to  be  identified.  Lockheed's 
scandal-tarred  reputation,  resulting  from 
admissions  of  big  payoffs  abroad  to  win  for- 
eign business,  makes  the  company  an  invit- 
ing target  for  ambitious  bureaucrats,  the  of- 
ficial said. 

Mr.  Chase  began  his  campaign  against 
Lockheed  In  testimony  to  the  Senate  Bank- 
ing Committee  In  June.  Citing  contracts  that 
had  been  completed  as  long  ago  as  July  1971, 
he  contended  that  Lockheed's  shipbuilding 
subsidiary  couldn't  account  for  73  million 
pounds  of  steel  for  which  It  had  billed  the 
Navy  as  part  of  the  cost  for  seven  amphibi- 
ous transport  docks,  known  as  LDPs.  Lock- 
heed's bluing  practices,  Mr.  Chase  asserted, 
"proves  that  the  Defense  Department  cannot, 
on  Its  own,  protect  the  taxpayers  against 
overcharging  by  contractors." 

Early  in  July,  Mr.  Chase  sent  three  aides 
to  the  Seattle  headquarters  of  Lockheed 
Shipbuilding  &  Construction  Co.  They  con- 
cluded— and  Mr.  Chase  immediately  notified 
Banking  Committee  Chairman  WlUlam 
Proxmlre  (D.,  Wis.)  In  a  hand-delivered  let- 
ter— that  the  missing  steel  amounted  not  to 
73  million  pounds  but  to  117  mlUlon 
pounds  valued  at  $10,2  million. 

And  to  make  sure  that  Congress  wouldn't 
Ignore  the  Renegotiation  Board's  alertness 
in  protecting  taxpayers,  somebody  promptly 
leaked  the  fresh  findings.  "Lockheed  Over- 
charge Estimate  Raised."  a  four-column 
front-page  headline  In  The  Washington  Post 
reported,  and  Mr.  Chase  confidently  asserted, 
"I  stand  foursquare  on  my  statement  and 
would  be  pleased  to  have  It  subjected  to  In- 
vestigative scrutiny." 

But  according  to  Robert  W.  Haack,  Lock- 
heed's chairman,  Mr.  Chase  kept  avoiding 
company  officials  who  hoped  to  resolve  the 
controversy  peaceably.  "I  felt  as  though  I 
had  the  plague."  Mr.  Haack  said.  It's  also 
known  that  Brian  Freeman,  secretary  of  the 
Emergency  Loan  Guarantee  Board,  which 
administers  Lockheed's  government-backed 
loans,  sought  to  act  as  mediator,  apparently 
because  Lockheed's  bankers  were  getting 
edgy  about  the  harmful  publicity. 
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Finally,  the  contending  sides  met  Aug.  5, 
and  last  week  Mr.  Chase  sent  Lockheed 
what  appears  to  be  a  partial  retraction. 

"Following  our  meeting  the  board's  anal- 
ysis was  again  revised,  taking  Into  account 
data  assembled  "oy  Lockheed,"  Mr.  Chase 
wrote.  "Based  on  that  review,  I  erred  In  the 
translation  of  the  dollar  amounts  in  ques- 
tion to  pounds  of  steel.  If  the  figures  calcu- 
lated by  your  Internal  auditors  are  correct, 
my  figures  for  the  amount  of  unaccounted 
steel  are  overstated." 

LARGE    DIFFERENCES 

Mr.  Chase  contended,  however,  that  "large 
differences"  remain  between  the  amount  of 
steel  Lockheed  purchased  and  the  amount 
It  used  to  build  the  seven  ships,  but  he  of- 
fered no  figures.  Mr.  Haack  said  that  "if  yoi; 
put  all  the  unaccounted  for  steel  In  your  eye, 
It  wouldn't  hurt." 

Repeated  efforts  to  reach  Mr.  Chase  weren't 
successful;  his  special  assistant,  John  Davi- 
son, said  the  chairman  Isn't  recanting  or 
withdrawing  "the  Initial  position  he  took 
relative  to  the  Lockheed  matter.  ...  I  won't 
take  the  liberty  of  speaking  lor  him  beyond 
that  point." 

In  any  case.  Mr.  Chase's  acknowledgement 
of  error  in  calculating  the  dollars  that  may 
be  Involved  won't  help  win  votes  In  Congress 
to  expand  the  Renegotiation  Board's  au- 
thority. Before  the  congressional  recess. 
House  Speaker  Thomas  P.  O'Neill  (D.,  Mass.) 
hesitated  to  bring  the  legislation  to  a  vote, 
despite  a  round  of  letters  from  the  Presi- 
dent urging  passage  of  the  bill.  In  the  Sen- 
ate, Mr.  Proxmlre's  Banking  Committee  Is 
scheduled  to  consider  the  legislation  in  mid- 
September. 

One  particularly  controversial  feature  of 
the  measure  is  a  provision  authorizing  Mr. 
Chase's  board  to  scrutinize  defense  contrac- 
tors product-by-product  rathe,  than  on  a 
company-wide  basis. 

(Prom  the  New  York  Times,  Aug.  23,  1977] 

Error   Conceded   in   Charges   of   Lockheed 

overbilling 

(By  Clyde  H.  Farnsworth) 

Washington,  August  22. — The  Lockheed 
Aircraft  Corporation  today  released  a  letter 
from  Godwin  Chase,  chairman  of  the  Gov- 
ernment's Renegotiation  Board  conceding 
that  he  had  "erred"  In  alleging  before  a  Sen- 
ate committee  that  the  company  had  over- 
charged on  a  contract  for  the  construction  of 
seven  amphibious  transport  dock  ships  for 
the  Navy. 

"You  don't  make  undocumented  charges 
and  pronounce  upon  them  publicly  to  fur- 
ther your  Interests,"  said  Robert  W.  Haack, 
Lockheed's  chairman.  In  an  acerbic  com- 
ment on  an  affair  that  has  implications  going 
well  beyond  a  single  company  and  the  agency 
whose  Job  is  to  prevent  excess  profits  on  de- 
fense contracts. 

The  admission  by  Mr.  Chase  that  he  "erred 
In  the  translation  of  dollar  amounts  In  ques- 
tion to  pounds  of  steel"  and  that  "my  fig- 
ures for  the  amount  of  unaccounted-for  steel 
are  overstated"  came  as  legislation  Is  pend- 
ing In  Congress  to  extend  the  life  of  the  Re- 
negotiation Board  to  1982  and  to  give  the 
agency  and  Its  newly  appointed  chairman 
new  powers. 

The  letter  constitutes  a  potential  em- 
barrassment for  the  board  and  could  weaken 
the  legislative  efforts  in  Congress. 

The  board,  which  ha&  179  employees,  tech- 
Ically  went  out  of  business  last  Septem- 
oer  30,  when  the  last  Renegotiation  Act, 
which  had  been  extended  13  times  since 
originally  enacted  In  1942,  expired.  The 
board  now  works  only  on  Its  backlog.  It  can- 
not examine  any  new  cases. 

Mr.  Chase  said  today:  "My  letter  in  its 
entirety  speaks  for  Itself.  I  have  no  further 
comments  to  make."       * 
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He  had  conditioned  his  admission  on  the 
correctness  of  figures  calculated  by  Lock- 
heed's outside  auditors,  Arthtir  Young  & 
Company. 

The  letter  went  on  to  raise  a  series  of 
other  questions  about  Lockheed's  contract- 
ing procedures  and  said,  "I  have  requested 
the  Defense  Contractor  Audit  Agency  to  as- 
sist the  board  In  a  further  review  of  these 
areas." 

Among  the  items  questioned  were:  The 
cost  growth  figures  submitted  by  Lockheed 
to  the  Navy  in  support  of  Its  contract  claim; 
the  "apparently  excessive"  progress  payment 
billing  to  the  Navy;  the  large  difference  be- 
tween the  amount  of  steel  purchased  and 
the  amount  actually  used  In  the  ships,  and 
the  relationship  between  these  items  and 
those  currently  being  Investigated  by  the 
Department  of  Justice  on  the  Destroyer  1052 
contract  performed  by  Lockheed  in  the  same 
period  of  time. 

comments  by  haack 

Mr.  Haack  said  in  an  Interview  from  his 
headquarters  In  Burbank,  Calif.: 

"This  Is  an  oblique  admission  that  he 
blew  It.  But  Mr.  Chase  has  kept  the  Issue 
alive  by  raising  dlfficult-to-understand  prob- 
lems We  can  Justify  our  cost  growth.  Our 
progress  billings  to  the  Navy  are  reconcilable. 
Our  scrap  rates  are  defensible,  and  what  the 
relationship  Is  to  the  destroyer  escort  busi- 
ness is  I  Ju:?t  don't  know." 

Mr.  Haack,  who  came  from  the  presidency 
of  the  New  York  Stock  Exchange  to  try  to 
rebuild  an  Image  of  Lockheed  that  had  been 
shattered  by  overseas  bribery  scandals  in  the 
mld-1970's,  said:  "The  kind  of  loose.  Irres- 
ponsible talk  engaged  in  by  Mr.  Chase  In 
those  Senate  hearings  last  June  can  be  very 
damaging." 

Through  an  Act  of  Congress,  the  Govern- 
ment had  guaranteed  up  to  $250  million  ol 
loans  from  a  consortium  of  24  commercial 
banks,  and  according  to  some  reports,  the 
bankers  were  getting  nervous  about  the  un- 
favorable publicity  last  June.  Lockheed  has 
paid  back  all  but  $80  million  of  the  money. 

Mr.  Haack  said  he  had  tried  to  reconcUe 
the  dispute  with  Mr.  Chase  privately  after 
calling  on  both  internal  and  external  audi- 
tors to  examine  the  28,000  Invoices  and  count 
the  steel  in  the  contract  at  Issue. 

"I  told  him  [Mr.  Chase]  that  If  any  Lock- 
heed personnel  were  culpable  I'd  cooperate 
in  putting  them  in  Jail.  He  said  he  would 
apologize  If  he  were  wrong." 

Mr.  Haack  continued:  "We  were  abso- 
lutely certain  that  our  case  was  right,  but 
we  simply  couldn't  get  an  audience.  All  we 
wanted  was  for  his  staff  people  to  go  over 
the  facts  with  our  staff  people,  but  we  were 
never  accorded  that  courtesy." 

Bills  have  been  Introduced  In  both  Houses 
of  Congress  to  extend  the  life  of  the  Rene- 
gotiation Board. 

The  proposed  legislation  provides  for  pen- 
alties If  companies  fall  to  file  with  the  board, 
allows  It  to  Issue  subpoenas  to  get  basic 
company  Information,  empowers  It  to  ex- 
amine contracts  on  a  product-by-product 
basis  and  requires  an  annual  review  of  Its 
activities  by  the  General  Accounting  Office. 

[Prom  the  Washington  Star,  Sept.  2,  19771 
Chasing  The  "Missing"  Steel 

The  Renegotiation  Board  has  sometimes 
been  characterized  as  a  band  of  toothless 
tigers.  Then  Goodwin  Chase  came  along.  Mr. 
Chase,  who  recently  was  appointed  chairman 
by  President  Carter,  was  described  once  by 
a  House  Banking  subcommittee  chairman. 
Rep.  Joseph  Mlnlsh,  as  the  "only  real  tiger  on 
that  board." 

It  appears  that  Mr.  Chase  may  have  taken 
a  bite  out  of  his  own  tall  In  his  campaign  to 
give  his  board  new  life  and  broad  authority. 

Last  June,  Mr.  Chase  told  the  Senate 
Banking  Committee  that  Lockheed  Aircraft 
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Corporation's  shipbuilding  subsidiary  had 
billed  the  U.S.  government  for  73  mUllon 
pounds  of  steel  that  It  couldn't  account  for 
In  building  seven  amphibious  transport 
drydocks.  This  proved,  Mr.  Chase  said,  "that 
the  Defense  Department  cannot  on  its  own 
protect  the  taxpayers  against  overcharging 
by  contractors." 

What  it  also  proved,  Mr.  Chase  would  have 
liked  members  of  Congress  to  conclude,  was 
that  It  was  necessary  for  the  Renegotiation 
Board  to  ride  herd  on  contractors  who  do 
business  with  the  government.  That,  of 
course,  was  what  the  Renegotiation  Board 
was  supposed  to  do  when  it  was  established 
In  1951. 

Congress  evidently  has  been  far  from  satis- 
fied with  the  board's  record  of  recovering 
excess  profits;  the  lawmakers  have  voted  the 
board  operating  funds  from  one  congres- 
sional session  to  the  next  but  have  never 
established  It  as  a  permanent  agency.  The 
board  generally  has  been  considered  some- 
thing of  a  Joke  around  town  and  Presidents 
have  used  It  frequently  as  a  repository  for 
minor  politician  to  whom  favors  were  owed. 

But  President  Carter  and  Mr.  Chase,  as 
well  as  subcommittee  chairman  Mlnlsh,  are 
trying  to  persuade  Congress  to  strengthen 
the  board  and  give  It  permanent  status. 
How  convenient  that  steel  overcharges  by 
Lockheed,  some  Involving  contracts  com- 
pleted as  long  as  six  years  ago,  were  dis- 
covered by  Mr.  Chase  Just  as  congressional 
committees  were  considering  the  legislation. 

Mr.  Chase  pursued  the  Lockheed  matter  by 
sending  three  aides  tor  the  shlobulldlng 
subsidiary's  headquarters,  after  which  he 
Informed  the  Senate  Banking  Committee  by 
letter  In  July  that  the  amount  of  missing 
steel  was  not  73  million  pounds  but  117  mil- 
lion pounds  valued  at  $10.2  million.  Accord- 
ing to  the  Wall  Street  Journal,  this  higher 
estimate  was  promptly  leaked  to  the  press 
and  resulted  in  prominently  displayed  new 
stories. 

But  was  It  117  million  pounds?  Was  it  even 
72  million  pounds?  Apparently  not. 

After  meeting  with  company  officials 
August  5.  Mr.  Chase  sent  Lockheed  a  letter 
which,  according  to  the  Journal,  said  In 
part:  "Following  our  meeting  the  board's 
analysis  was  again  revised,  taking  into 
account  data  assembled  by  Lockheed.  Based 
on  that  review,  I  erred  in  the  translation  of 
the  dollar  amounts  In  question  to  pounds 
of  steel.  If  the  figures  calculated  by  your 
Internal  auditors  are  correct,  my  figures  for 
the  amount  of  unaccounted  steel  are  over- 
stated." 

How  much  overstated?  Mr.  Chase  didn't 
say  and  the  Journal  said  repeated  attempts 
to  reach  him  for  clarification  were  unsuccess- 
ful. A  company  official  contended  that  "if  you 
put  all  the  unaccounted  for  steel  in  your 
eye.  it  wouldn't  hurt." 

Well,  how  much  steel,  If  any.  did  Lockheed 
overcharge  the  government  for?  Before 
giving  the  Renegotiation  Board  sharper 
teeth,  the  Senate  committee  ought  to  find 
out.  It  ought  also  to  ask  board  officials  for 
a  full  explanation  of  how  and  whv  they  erred 
and  whether  going  after  Lockheed  was 
mainly  to  promote  legislation  they  wanted. 

And  tigers  ought  to  be  careful  what  they 
sink  their  teeth  Into;  they  could  wind  up 
swallowing  themselves. 


YOUTH  INTERNSHIPS  IN  THE  FIELD 
OP  AGING 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 
Mr.    PEPPER.    Mr.    Speaker,    I    am 
pleased  to  introduce  today  a  bill  to  pro- 
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vide  for  the  placement  of  secondary 
school  students  in  internships  with  aging 
professionals  at  administrative,  research, 
and  service  levels  for  the  purpose  of  sen- 
sitizing our  youth  to  the  problems  of 
older  people,  to  dispel  negative  stereo- 
typic notions  youth  have  about  the  aged 
and  the  aging  process,  and  to  encourage 
them  to  explore  career  opportunities  in  a 
field  of  aging. 

For  too  long  there  has  been  a  lack  of 
career  exploration  in  the  area  of  aging. 
In  the  past  few  decades,  however,  both 
public  and  scientific  attention  has 
focused  increasingly  upon  our  elderly 
population,  for  they  comprise  the  fastest 
growing  group  in  our  society.  By  the  year 
2020,  over  40  million  Americans  will  be 
aged  65  and  above,  compared  to  22  mil- 
lion in  1975,  and  only  3  million  in  1900. 
Due  to  breakthroughs  in  medical  science, 
more  and  more  people  are  enjoying 
longer  lives.  In  1900,  a  person  could  ex- 
pect to  live  an  average  of  47  years.  To- 
day, the  average  life  expectancy  is  72 
years.  In  each  succeeding  decade  the  pro- 
portion of  elderly  to  young  in  the  popu- 
lation will  increase. 

This  substantial  growth  in  numbers  of 
individuals  projected  to  be  over  65  in  fu- 
ture years  is  a  compelling  reason  for  pub- 
lic attention  to  focus  on  the  shortage  of 
manpower  trained  and  capable  of  deal- 
ing effectively  with  an  older  person's 
needs. 

Dr.  Robert  Butler,  a  noted  gerontolo- 
gist  and  psychiatrist,  in  testimony  before 
the  Senate  Special  Committee  on  Aging, 
expressed  his  concern  regarding  the  lack 
of  Federal  attention  devoted  to  training 
competent  people  for  decisionmaking 
positions  in  the  field  of  aging : 

...  I  would  like  to  make  one  final  point 
which  Is  the  need  for  training  so  that  we  can 
be  assured  that  we  get  proper  placement  to 
begin  with.  Perhaps  20  to  40  percent  of  the 
people  need  not  even  go  to  nursing  homes 
but  could  be  In  less  expensive  circumstances, 
home  care,  etc.  To  have  properly  trained 
people  to  make  those  decisions  is  something 
we  have  not  really  worked  on  adequately  in 
the  legislative  authority  so  far. 

Older  people  deserve  a  citizenry  which 
is  cognizant  of  and  responsive  to  their 
plight.  In  time,  as  our  enlightened  public 
sentiment  is  translated  into  new  and  in- 
novative methods  of  meeting  older 
peoples'  needs,  many  more  jobs  will  be 
created  in  the  field  of  aging.  Such  job 
development  is  not  likely  to  abate  and 
will  require  a  large  cadre  of  skilled  per- 
sonnel to  implement  effectively. 

Our  c  ry  possesses  the  resources 
necessar.  meet  these  predicted  per- 
sonnel sh  .  lages — its  youth.  The  current 
controversy  surrounding  the  youth  un- 
employment problem  should  prompt  the 
Government  to  prepare  this  population 
for  service  with  the  aged — where  oppor- 
tunities for  employment  will  abound. 
The  rate  of  unemployment  for  youth  has 
been  consistently  higher  than  that  for 
the  work  force  as  a  whole,  and  the  prob- 
lem is  getting  worse.  The  unemployment 
rate  for  teenagers  has  not  been  less  than 
10  percent  since  1953;  and  between  1968 
and  the  present,  when  the  national  un- 
employment rate  rose  from  3.6  to  8  per- 
cent, the  teenage  rate  rose  from  13  to 
21  percent. 
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It  has  always  been  diflJcult  for  stu- 
dents to  make  the  transition  from  the 
classroom  to  the  world  of  work.  Youth 
graduating  from  high  school  today  are 
incapable  of  making  informed  choices 
regarding  a  productive  role  they  can  fill 
in  society,  with  or  without  education, 
simply  because  they  have  so  little  con- 
tact with  the  working  world  and  receive 
little  or  no  skill  preparation  for  such  op- 
portunities. Youth  need  experiences  that 
develop  the  responsibility,  self-reliance, 
and  initiative  upon  which  such  informed 
choices  are  made.  The  ultimate  success 
of  schools  depends  upon  their  ability  to 
provide  these  opportunities.  Yet,  formal 
schooling  is  carried  on  in  the  classroom 
with  little  of  the  learning  experience 
from  working  in  the  community  or  with 
adults  recognized  or  encouraged.  Inter- 
personal and  communication  skills  are 
largely  ignored,  despite  the  fact  that  hu- 
man service  employment  opportunities 
in  the  area  of  aging  are  increasing  as  is 
the  demand  for  these  kinds  of  skills. 

Mr.  Speaker,  the  legislation  I  am  in- 
troducing addresses  this  problem.  This 
bill  will  provide  high  school  students 
with  work  experience  through  education- 
related  internships  with  policymakers, 
researchers,  and  service  providers  in  the 
field  of  aging.  This  training  device  will 
bridge  the  gap  between  the  world  of 
academia  and  the  world  of  work,  expose 
youth  to  career  opportunities  in  aging, 
and  perhaps  most  importantly,  assist  to 
dispel  the  limited  thinking  chUdren  have 
about  the  elderly  and  their  own  aging 
process. 

There  needs  to  be  an  exchange  be- 
tween the  young  and  the  old.  According 
to  one  study,  young  people  fear  growing 
old  and  thus  tend  to  alienate  the  elderly. 
To  youth,  old  people  are  those  who  are 
wrinkled  and  sad;  they  chew  funny, 
walk  with  canes,  and  sit  in  wheelchairs 
all  day.  Such  stereotypic  thinking  about 
older  persons  and  the  aging  process  is 
potentially  harmful.  In  order  for  chil- 
dren to  develop  the  positive  self -concepts 
necessary  for  a  fulfilling  life,  they  must 
be  able  to  adapt  to  their  own  changing, 
aging  selves. 

The  Select  Committee  on  Aging,  which 
I  chair,  found  that  children  may  stereo- 
type the  elderly  simply  because  they  have 
so  little  contact  with  persons  older  than 
themselves  outside  their  family  unit.  Op- 
portunities, such  as  I  propose  in  the  leg- 
islation I  offer  today,  must  be  made 
available  in  order  that  children  might 
develop  a  positive  perspective  of  the 
aging  process.  These  internships  will  en- 
able youth  to  get  to  know  older  people  in 
a  variety  of  settings  and  serve  to  assist 
them  in  challenging  the  stereotypes  that 
society  has  constructed  and  perpetuated 
about  aging  and  the  elderly. 

With  the  passage  of  the  1973  amend- 
ments to  the  Older  Americans  Act,  Con- 
gress expressed  its  intent  to  bridge  the 
gap  between  the  young  and  old  when 
adding  202(b),  which  states: 

(b)  In  executing  his  duties  and  functions 
under  this  Act  and  carrying  out  the  pro- 
grams and  activities  provided  for  by  this 
Act.  the  Commissioner.  In  consultation  with 
the  Director  of  Action,  shall  take  all  possible 
steps  to  encourage  and  permit  voluntary 
groups   active  in  social  services,  including 
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youth  organizations  active  at  the  high  school 
or  college  levels,  to  participate  and  be  in- 
volved individually  or  through  representa- 
tive groups  in  such  programs  or  activities  to 
the  maximum  extent  feasible,  through  the 
performance  of  advisory  or  consultative  func- 
tions, and  in  other  appropriate  ways.  (ESn- 
phasis  added.) 

Under  title  rV-A  of  this  same  act,  the 
Administration  on  Aging — AOA — is  au- 
thorized to  help  meet  the  critical  short- 
ages of  adequately  trained  personnel  for 
programs  in  aging.  The  AOA  supports 
training  programs  at  institutions  of 
higher  learning  that  provide  students 
with  the  necessary  gerontological  knowl- 
edge and  skills  to  enable  them  to  serve 
older  Americans  In  their  chosen  career 
or  profession.  However,  to  date,  the  pri- 
mar>-  responsibility  for  recruitment  and 
preparation  of  people  for  a  career  in  the 
field  of  aging  has  been  borne  by  our  Na- 
tion's institutions  of  higher  learning. 
This  Federal  program  does  not  attempt 
to  sensitize  our  secondary  students  to  the 
problems  of  older  persons  prior  to  their 
entrance  into  an  institution  of  higher 
learning  or  the  world  of  work,  despite 
the  congressional  mandate  to  do  so. 

The  Nation  and  the  Congress  are  con- 
cerned about  the  plight  of  the  unem- 
ployed youth  as  well  as  the  plight  of  the 
uncared  for  older  person.  My  bill  is  a  re- 
sponse to  both  of  these  problems.  It  will 
amend  title  IV-A  of  the  Older  Americans 
Act  to  authorize  the  Commissioner  on 
Aging  to  make  grants  for  the  establish- 
ment of  internship  programs  for  second- 
ary school  students  in  the  field  of  aging. 
Students  participating  in  such  an 
Internship  program  would  have  the 
opportunity  to  provide  recreational, 
companion,  escort,  homemaker,  and 
other  similar  services  to  older  persons: 
to  assist  in  determining  the  manner  in 
which  policy  determinations  are  made 
in  connection  with  programs  and  serv- 
ices in  the  field  of  aging;  and/or  to  assist 
in  information-gathering  programs  and 
processes  relating  to  problems  in  the 
field  of  aging.  Students  participating  in 
such  internships  would  receive  course 
credit. 

Mr.  Speaker,  I  believe  we  can  no 
longer  afford  to  ignore  the  provision  the 
93d  Congress  wisely  included  in  the  Older 
Americans  Act  to  encourage  youth  par- 
ticipation in  programs  for  the  elderly. 
The  bill  I  offer  today  is  a  step  toward 
fulfilling  that  promise.  I  would  urge  my 
colleagues  to  join  me  in  support  of  this 
worthwhile  measure. 

Last,  Mr.  Speaker,  two  people  made  a 
very  special  contribution  in  guiding  the 
direction  of  this  legislation:  Ms.  Shar- 
lene  Hirsch,  national  director  of  Execu- 
tive High  School  Internships  of  America, 
who  generated  the  proposal  upon  which 
this  legislation  is  based,  and  Ms.  Christy 
von  Kaenel  of  Bowdoin  College,  who  as 
an  intern  on  the  Select  Committee  on 
Aging  furnished  me  the  information  and 
data  necessary  to  prepare  this  bill. 

I  am  pleased  to  insert  at  this  point 
the  text  of  this  legislation : 
A  bill  to  amend  the  Older  Americans  Act  of 
1965  to  authorize  the  Commissioner  on 
Aging  to  make  grants  for  the  establish- 
ment of  Internship  programs  for  secondary 
school  students  In  the  field  of  aging 
Be  it  enacted  by  the  Senate  and  House  of 
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Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SHORT  Tm,E 
Section  1.  This  Act  may  be  cited  as  the 
"Youth  Internships  In  the  Field  of  Aging 
Act". 

STATEMENT  Or  FINDINOS 

Sec.  2.  The  Congress  hereby  finds  that — 

( 1 )  older  persons  malce  up  the  fastest  grow- 
ing segment  of  the  population  of  the  Nation, 
since,  by  the  year  2020,  more  than  40.000,000 
individuals  living  in  the  Nation  will  be  65 
years  of  age  or  older,  compared  to  22,000,000 
such  individuals  In  1975,  and  3,000,000  such 
individuals  in  1900; 

(2)  the  increasing  number  of  older  persons 
In  the  population  of  the  Nation,  and  the  fre- 
quency of  the  medical  and  social  problems 
experienced  by  such  persons,  has  created  a 
shortage  in  the  number  of  persons  trained 
and  capable  of  providing  effective  assistance 
and  services  to  older  persons  In  connection 
with  such  problems; 

(3)  the  need  to  expand  and  Improve  the 
quality  of  life  for  older  persons  is  not  likely 
to  abate; 

(4)  It  is  of  critical  Importance  that  com- 
petent Individuals  who  have  an  understand- 
ing of  older  persons  and  their  problems  be 
recruited  to  provide  effective  assistance  and 
services  to  older  persons; 

(5)  the  primary  responsibility  for  recruit- 
ing and  training  individuals  for  a  career  In 
the  field  of  aging  often  htis  been  performed 
by  institutions  of  higher  education: 

(6)  incentives  must  be  developed  to  in- 
terest individuals  In  exploring  career  op- 
portunities in  the  field  of  aging  before  such 
Individuals  begin  their  courses  of  study  at 
institutions  of  higher  education;  and 

(7)  a  program  for  the  placement  of  sec- 
ondary school  students  in  Internship  pro- 
grams at  administrative,  research,  and  serv- 
ice levels  with  professionals  in  the  field  of 
aging  is  a  suitable  mechanism  for  preparing 
individuals  for  careers  in  the  field  of  aging. 

TOUTH    INTERNSHIP    PROCRAM 

Sec.  3.  (a)  Part  A  of  title  IV  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3031  et  seq.) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"YOtJTH  INTERNSHIP  PROGRAM 

"Sec.  405.  (a)  The  Commissioner  may — 

"(1)  make  grants  to  any  public  or  non- 
profit private  agency,  organization,  or  In- 
stitution, or  to  any  State  agency  referred  to 
in  section  304;  and 

"(2)  enter  into  contracts  with  any  agency, 
organization,  or  institution  specified  in  para- 
graph (1);  to  assist  any  such  agency,  or- 
ganization, or  institution  in  the  develop- 
ment and  maintenance  of  internship  pro- 
grams for  secondary  school  students  at  ad- 
ministrative, research,  and  service  levels 
with  professionals  in  the  field  of  aging. 

"(b)  Any  agency,  organization,  or  institu- 
tion specified  in  subsection  (a)  which  de- 
sires to  receive  a  grant,  or  enter  into  a  con- 
tract, under  this  section  shall  transmit  an 
application  to  the  Commissioner.  Any  such 
application  shall  be  transmitted  at  such 
times,  and  in  accordance  with  such  pro- 
cedures, as  the  Commissioner  may  reasonably 
require.  Such  application  shall — 

"(1)  contain  a  description  of  the  nature 
of  the  project  which  will  be  carried  out  under 
the  grant  or  contract  involved; 

"(2)  demonstrate  the  manner  in  which 
secondary  school  students  participating  In 
such  project  will — 

"(A)  provide  recreational,  companion, 
escort,  homemaker,  and  other  similar  serv- 
ices to  older  persons; 

"(B)  assist  In  determining  the  manner  In 
which  policy  determinations  are  made  in 
connection  with  programs  and  services  in 
the  field  of  aging;  and 

"(C)  assist  In  information-gathering  pro- 
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grams  and  processes  relating  to  problems  in 
the  field  of  aging; 

"(3)  demonstrate  the  manner  in  which 
such  project  will  seek  to — 

"(A)  Interest  secondary  school  students 
in  exploring  career  opportunities  in  the  field 
of  aging; 

"(B)  stimulate  greater  communication 
among  generations,  in  order  to  familiarize 
secondary  school  students  with  problems  in 
the  field  of  aging;  and 

"(C)  encourage  secondary  school  students" 
seeking  careers  in  the  field  of  aging  to  ac- 
quire the  skills  and  experience  necessary  to 
provide  effective  assistance  and  services  to 
older  persons;  and 

"(4)  certify  that  secondary  school  stu- 
dents participating  in  such  project  will  re- 
ceive course  credit  from  the  secondary  schools 
Involved  for  such  participation. 

"(c)  For  purposes  of  this  section  and 
section  401,  the  term  'secondary  school" 
means  a  day  or  residential  school  which  pro- 
vides secondary  education,  as  determined 
under  State  law,  except  that  such  term 
does  not  include  any  school  providing  edu- 
cation provided  beyond  grade  12.". 

(b)  Section  401  of  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3031)  is  amended  by 
striking  out  "and"  before  "(4)",  and  by 
Inserting  before  the  period  at  the  end  there- 
of the  following:  ";  and  (5)  by  establishing 
internship  programs  for  secondary  school 
students  in  the  field  of  aging". 


SELECT    COMMITTEE    ON 
POPULATION 


HON.  STEWART  B.  McKINNEY 

or   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  McKINNEY.  Mr.  Speaker,  despite 
my  concern  over  the  expansion  of  the 
committee  structure  in  the  House,  I  am 
a  cosponsor  of  House  Resolution  70  and 
rise  in  full  support  of  the  creation  of  a 
Select  Committee  on  Population. 

Mr.  Speaker,  I  have  consistently  and 
wholeheartedly  supported  efforts  to  im- 
prove the  efficiency  of  our  legislative 
process  through  the  elimination  of  over- 
lapping jurisdictions  in  many  House 
committees.  At  present  there  are  seven 
committees  in  this  body  with  at  least 
limited  involvement  in  population-re- 
lated issues.  However.  I  see  the  creation 
of  the  Select  Committee  on  Population 
as  a  remedial  action  rather  than  as  a 
further  proliferation  of  committee  juris- 
dictions. In  fact,  Mr.  Speaker,  one  of  the 
essential  functions  of  the  committee  will 
be  to  provide  a  focal  point  for  the  widely 
dispersed  activities  of  those  seven  stand- 
ing committees.  The  new  committee  will 
provide  the  first  comprehensive  analysis 
of  global  and  national  population  trends 
that  I  have  seen  in  my  7  years  in  the 
House. 

In  a  letter  to  all  Members,  our  col- 
league. Representative  Joe  Moakley, 
Democrat  of  Massachusetts,  stated  that 
a  review  by  the  House  Rules  Committee 
of  nearly  20  proposals  for  the  creation 
of  select  committees  resulted  in  the  ap- 
proval of  only  two — the  Select  Commit- 
tee on  Population  being  one.  Mr.  Speaker, 
I  stand  fast  in  my  opposition  to  increas- 
ing the  number  and  jurisdictions  of  the 
committees  of  this  body.  However,  when 
problems,  such  as  those  resulting  from 
the  expansion  of  world  population,  be- 
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come  so  severe  as  to  warrant  immediate 
congressional  attention,  we  have  a  re- 
sponsibility to  respond.  And,  there  can 
be  little  doubt  as  to  the  seriousness  of 
the  problems  of  the  world's  ever-increas- 
ing population. 

As  my  colleagues  well  know,  the  4  bil- 
lion inhabitants  of  this  Earth  may  be- 
come 8  billion  in  just  35  short  years. 
Furthermore,  there  is  justifiable  concern 
that  the  500  million  starving  and  mal- 
nourished people  in  the  world  may  dou- 
ble in  an  even  shorter  timespan.  The 
select  committee  will  be  able  to  provide 
all  of  us  with  a  comprehensive  analysis 
of  the  reasons  and  potential  remedies  to 
these  regressive  effects  of  overpopulation. 
The  recommendations  of  the  select  com- 
mittee to  the  seven  standing  committees 
will,  as  mandated  by  the  provisions  of 
H.R.  70  include  the  results  of  research 
on  birth  control  methods — other  than 
abortion — food  reserves,  and  pollution 
resulting  from  population  expansion. 
I  expect  that  the  committee  will  also 
forecast  the  implications  and  possible 
remedies  for  unbalanced  resource  dis- 
tribution throughout  the  world — pres- 
ently 5  percent  of  the  population  con- 
sumes 33  percent  of  the  nonreproduction 
resources. 

Mr.  Speaker,  it  is  the  responsibility  of 
each  Member  of  this  body  to  become 
much  more  aware  of  the  myriad  of  prob- 
lems associated  with  population  growth. 
Future  legislation  must  reflect  our  cog- 
nizance of  worldwide  demographics.  I 
therefore  urge  each  of  my  colleagues  to 
support  the  committee  in  order  to  af- 
ford us  the  opportunity  to  educate  our- 
selves more  fully  on  these  real  and  pres- 
ent problems. 


THE  ISSUE  ISN'T  BERT  LANCE 


HON.  ROBERT  E.  BAUMAN 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  today's 
editorial  page  of  the  Baltimore  Sun  con- 
tains an  interesting  comment  on  the  real 
meaning  of  the  Bert  Lance  affair.  I  com- 
mend it  to  my  colleagues  for  their  con- 
sideration in  the  larger  context  of  this 
issue : 

The  Issue  Isn't  Bert  Lance 

Bert  Lance  may  be  at  the  center  of  the 
controversy  as  dally  revelations  surface 
about  his  activities  as  a  Georgia  banker,  his 
personal  finances,  his  1974  gubernatorial 
campaign  and  the  casual  intermingling  of  all 
three.  But  he  is  not  the  issue.  With  each 
passing  day,  each  new  revelation,  Bert  Lance 
in  one  sense  recedes  into  irrelevancy  as  his 
old  friend  Jimmy  Carter  becomes  more  and 
more  the  central  issue. 

This  is  not  to  suggest  that  Mr.  Lance's 
pre-Washlngton  conduct  is  unimportant.  It 
is  Important  for  what  it  tells  of  the  nation's 
budget  director  and  should  be  explored.  Nor 
Is  It  to  suggest  that  Mr.  Lance's  preoccupa- 
tion with  his  personal  problems  Is  of  no  con- 
sequence to  government.  If  that  were  the 
case,  then  there  would  be  no  need  for  a 
budget  director.  But  there  Is  a  need,  particu- 
larly at  a  time  when  the  administration's 
first  budget  is  being  formulated. 

But  the  core  of  the  matter  is  President 
Carter  stacked  up  against  Candidate  Carter. 
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The  Lance  affair  has  revealed  a  gap  between 
the  two,  what  in  times  past  wsis  called  a 
credibility  gap.  Jimmy  Carter  was  not  elected 
on  the  basis  of  his  platform,  on  a  promise 
to  cut  defense  spending,  or  to  balance  the 
budget,  or  to  reform  welfire.  His  platform 
was  so  sweeping  and  so  vague  that  it  evoked 
an  uneasy  distrust  among  many  Americans. 
Jimmy  Carter  was  elected  in  spite  of  the 
shifting  specifics  of  his  campaign. 

He  was  elected  because  he  offered  a  new 
and  higher  moral  and  ethical  tone.  This  was 
the  righteous  candidate  who  said  things 
should  not  only  look  right,  they  should  be 
right;  who  preached  openness  and  honesty 
and  Integrity;  who  said  "We  ought  not  to 
lower  our  standards  in  government.  Our 
government  in  Washington  ought  to  be  an 
inspiration  to  us  all  and  not  source  of 
shame."  Jimmy  Carter  offered  an  answer  to 
Watergate,  to  government  by  lie,  cover-up, 
evasion  and  stonewalling. 

President  Carter,  the  Lance  affair  reveals. 
Is  something  else.  He  put  friendship  above 
all  else;  he  turned  aside  a  report  that  raised 
numerous  questions  and  suspicions  about 
Mr.  Lance's  conduct  because  that  report  con- 
cluded that  there  was  no  reason  to  indict 
Mr.  Lance.  He  was,  said  the  President  in  re- 
action to  that  report,  "proud"  of  his  old 
friend. 

The  matter  subsequently  has  grown  more 
ominous.  Mr.  Lance  is  under  investigation  by 
several  federal  agencies  with  prosecutorial 
functions.  And,  worst  of  all,  there  are  sugges- 
tions of  cover-up  by  the  Carter  inner  circle, 
of  a  failure  to  make  known  potentially  dam- 
aging Information  about  Mr.  Lance  before 
he  was  confirmed.  Yet,  the  President  now 
stands  silent. 

Bert  Lance  will  have  to  answer  for  his 
conduct.  And  President  Carter  will  have  to 
answer  for  his.  The  President  has  expended 
considerable  political  capital.  He  has  wasted 
it  away.  He  has  shown  himself  to  be  a  shad- 
ow of  the  inspiring  presidential  vision  he 
offered  the  American  people.  The  time  when 
Bert  Lance  could  rescue  his  old  friend  by 
resigning  is  past.  The  damage,  severe  dam- 
age, has  been  done. 


BRITISH-UNITED  STATES 
RELATIONS 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  "WHALEN.  Mr.  Speaker,  the  new 
British  Ambassador  to  the  United  States, 
the  Honorable  Peter  Jay,  addressed  the 
National  Press  Club  yesterday. 

Having  just  read  a  copy  of  the  text  of 
his  remarks.  I  am  impressed  by  what  he 
articulated  and  the  manner  in  which 
he  did  so.  It  is  clearly  an  important 
statement  of  how  the  present  British 
Government  views  its  relationship  with 
the  United  States  and  should  be  of  in- 
terest to  Members  of  the  House.  For  that 
reason,  I  insert  it  at  this  point  in  the 
Record. 
Speech    by    the    British    Ambassador,    Mr. 

Peter  Jay,  at  the  National  Press  Club, 

Washington  on  September  7,  1977 

Perhaps  I  may  first  say  a  word  or  two  of 
a  personal  kind  about  my  first  Impressions 
of  Anglo-American  relations  seen  from  the, 
for  me,  very  new  vantage  point  of  an  Am- 
bEissador's  office  and  about  the  new  era 
beginning  In  my  own  country.  I  was  first 
of  all  very  fortunate  to  be  marvellously 
briefed  In  London  by  the  Foreign  and  Com- 
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monwealth  Office  and  by  many  other  gov- 
ernment departments,  by  trade  union 
leaders  and  private  corporations  and  by  my 
eight  Immediate  predecessors  at  3100  Mass. 
Never  I  would  think  in  the  history  of  diplo- 
macy was  so  much  taught  by  so  many  to  so 
few  in  so  short  a  time.  This  experience, 
which  had  me  travelling  from  Brussels  to 
Belfast  as  well  as  up  and  down  miles  of 
corridors  and  dozens  of  elevators,  left  me 
with  an  abiding  impression  of  the  extraor- 
dinary breadth  and  diversity  of  the  inter- 
face between  our  two  countries.  I  began  to 
believe  that  there  was  no  one  in  Britain, 
no  matter  what  he  was  doing,  who  did  not 
feel  a  burning  need  to  be  kept  closely  In 
touch  with  his  opposite  numbers  in  the 
United  States  or  who  did  not  expect  the 
Ambassador  to  see  to  it  that  all  obstacles 
were  removed  from  his  path.  While  this  Is 
doubtless  an  exaggeration  and  while  I  at 
times  felt  somewhat  daunted  at  having  such 
a  flood  of  Intercommunication  flowing 
through  my  study,  I  was  deeply  Impressed 
at  the  richness,  closeness  and  enthusiasm 
of  the  interest  and  friendshp  felt  In  Britain 
for  the  American  people  and  for  so  many 
aspects  of  American  life  and  activities. 

Diplomacy,  I  began  to  realize — at  least 
where  it  concerned  that  multi-lane  highway 
between  the  US  and  Britain — was  no  longer 
a  matter  of  the  measured  exchange  of  ele- 
gant pleasantries  and  occasional  exquisite 
Indignation  between  stately  chancelrles,  but 
rather  an  integral  part  of  the  hurly-burly 
of  every  day  life  across  Increasingly  Invisible 
International  frontiers.  People  In  all  walks 
of  life  In  Britain  are  fascinated  uniquely 
with  what  Is  going  on  In  the  US,  with  how 
It  may  affect  them,  with  the  opportunities 
it  may  afford  them,  with  new  ideas  that  may 
benefit  them  and,  above  all  else,  with  the 
living  proof  which  America  represents  that 
against  all  odds  and  all  reasonable  expecta- 
tions problems  can  be  solved  and  free  socle- 
ties  can  survive  and  prosper. 

Secondly,  I  was  exceptionally  lucky  to  ar- 
rive twenty-four  hours  before  an  important 
round  of  talks  between  our  Foreign  Secretary 
David  Owen  and  Secretary  of  State  Cy  Vance 
about  our  Joint  policy  In  Rhodesia.  Apart 
from  being  a  rare,  instructive  and  impressive 
opportunity  to  see  the  top  foreign  policy- 
making echelons  of  the  Administration — 
both  in  the  State  Department  and  In  the 
White  House — In  operation  right  from  the 
word  "go".  It  seemed  to  be  an  object  lesson 
in  how  business  should  be  done.  Indeed.  I 
began  to  wonder,  if  all  international  relations 
were  like  this,  how  there  could  be  so  many 
problems  in  the  world.  Of  course,  it  helps 
when  the  business  is  being  done  between  old 
and  close  friends  and  allies  who  see  eye  to 
eye  on  all  the  main  issues.  But  I  was  very 
struck  by  the  speed  and  ease  of  communica- 
tion, by  the  automatic  assumption  of  mutual 
confidence  and  shared  values  and  by  the 
open  willingness  on  both  sides  to  modify 
previous  thoughts  quickly  and  cheerfully  In 
response  to  sound  points  raised  on  the  other 
side.  I  realise  of  course  that  things  cannot 
always  be  quite  so  harmonious;  but  I  do  like 
to  think  that  in  relations  between  the  US 
and  Britain  we  at  least  always  start  from 
third  base  because  we  do  not  have  to  spend 
time  overcoming  differences  of  values,  lan- 
guage and  Intellectual  frameworks.  Where 
we  disagree  at  least  we  understand  how  and 
why  we  disagree.  Take  even  the  vexed  ques- 
tion of  Concorde's  landing  rights  at  New 
York.  We  have  spent  a  lot  of  money  with  our 
partners  In  France  buUdlng  this  plane.  We 
naturally  want  to  operate  it  on  the  premier 
transatlantic  route  for  which  it  was  designed. 
We  believe  that  we  are  entitled  to  do  so  under 
International  agreements  and  American  law. 
You  understand  that.  But  the  Port  of  New 
York  Authority  interprets  Its  responsibilities 
as  requiring  it  to  oppose  landing  rights  at 
Kennedy  airport;  and  it  is  defending  its  right 
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to  do  so  In  the  courts.  There  Is  very  strong 
feeling  on  the  part  of  some  of  the  Inhabi- 
tants of  the  airport  area;  and  there  are  elec- 
tions coming  up  in  New  York  City  and  State. 
We  understand  all  that,  as  we  understand 
that  the  Federal  executive  cannot  dictate 
either  to  the  courts  or  to  state  and  municipal 
authorities  under  your  Constitution.  The 
matter  is  being  pursued  by  due — though 
some  would  say  unduly  slow — process  of  law 
In  accordance  with  the  Ideals  of  the  rule  of 
law  and  an  Independent  Judiciary  which  we 
like  to  think  of  as  one  of  our  most  success- 
ful exports.  We  know  that  we  shall  get  fair 
play  and  that  Concorde  will  be  allowed  to 
prove  Itself  In  New  York.  (And  I  hope  that 
forestalls  all  the  "have-you-stopped-beatlng- 
your-wlfe"  questions  which  you  had  planned 
to  ask  me  about  Concorde!) 

We  take  this  view  because  we  are  a  mature 
and  grown-up  democracy  who  confidently  be- 
lieve In  the  Ideals  which  both  you  and  we 
profess.  A  few  years  ago  we  might  not  have 
been  quite  so  calm.  Prom  Suez  to  the  Infla- 
tion crisis  of  the  mld-'70s  we  went  through 
a  very  bad  twenty  years,  which  might  well 
have  sapped  the  self-confldence  of  any  but 
the  most  blindly  proud  people.  The  name  of 
the  game  was  growth:  and  we  were  no  good 
at  It.  though  not  notably  worse  than  the  US. 
which  could,  howt  ver,  better  afford  to  rest  on 
Its  laurels.  Confidence  In  the  standards  ob- 
served In  public  life  took  some  bad  knocks; 
and  party  politics  sometimes  spilled  over  out- 
side Its  projjer  domain.  We  could  not  make 
up  our  minds  conclusively  what  was  our 
proper  role  In  Western  Europe;  and  we  some- 
times found  It  easier  to  paper  over  our  mani- 
fest shortcomings  with  wall-to-wall  excuses, 
eked  out  with  the  absurd  reassurances  that, 
even  If  the  twentieth  century  Just  was  not 
quite  our  scene,  this  was  of  little  conse- 
quence for  a  nation  that  had  done  so  well  in 
other  centuries  and  had  given  the  world 
Magna  Carta,  thatched  cottages  and  cricket. 

But  the  two  years  from  the  summer  of 
1973  to  the  summer  of  1975  were  a  true 
catharsis.  We  went  to  the  brink,  looked  over 
and  frankly  did  not  fancy  the  drop.  A  new 
realism  began  to  spread  through  the  country. 
British  trade  union  leaders  put  together  the 
toughest  and  most  successfully  policed  two 
years  of  pay  restraint  that  we  have  seen, 
even  though  this  went  with  the  first  sus- 
tained fall  In  real  living  standards  In  post- 
war memory.  The  Chancellor  sat  on  the 
money  supply,  which  followed  a  course  of 
steady  disinflation  that  Professor  Milton 
Friedman  himself  might  have  charted.  The 
budget  deficit  was  brought  under  control 
and  was  consistently  smaller.  In  relation  to 
the  size  of  our  economy,  than  those  of  the 
U.S.  and  West  Germany.  The  stock  market 
has  now  recovered  more  than  all  the  ground 
it  lost  from  the  early  days  of  1973  and  looks 
set  fair  soon  to  achieve  new  all-time  peaks, 
though  It  win  take  a  little  longer,  no  doubt, 
to  make  up  the  ravages  of  mid-decade  infla- 
tion as  well.  Inflation  is  now  coming  steadily 
down.  The  balance  of  payments,  helped  by 
the  fruits  of  the  North  Sea  and  the  Chan- 
cellor's dogged  refusal  to  let  home  spending 
rip  Is  moving  briskly  into  a  large  prospective 
surplus.  Britain's  reserves  are  now  rising  so 
rapidly  as  to  be  almost  an  embarrassment. 
The  pound  Is  steady  and  foreign  Investors 
are  Increasingly  looking  towards  Britain,  a 
land  without  Eurocommunlsts,  grave  political 
uncertainties  or  astronomic  labour  and  other 
costs,  as  one  of  the  most  attractive  outlets 
In  West  Europe  for  Industrial  and  commer- 
cial expansion. 

But  the  change  goes  much  deeper  than 
these  favourable  cyclical  trends.  Being  cycli- 
cal some  of  them  will  doubtless  turn  un- 
favourable at  some  future  point:  and  I  would 
not  wish  to  base  a  cas**  purely  on  those  kinds 
of  shifting  statistical  sands.  The  new  realism 
reflects  a  change  of  heart  which  Is:  — 

In  part  a  product  of  the  experience  of  the 
early  to  middle  1970s; 
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In  part  a  product  of  a  new  generation  In 
all  parts  of  our  national  life  who  newer  knew 
the  era  of  Empire  and  great-power  status 
and  so  have  no  hankerings  to  go  back  to  an 
irrecoverable  past,  who  caught  the  American 
preference  for  success  over  the  most  ele- 
gantly Justified  failure  and  who  have  begun 
to  show  how  realism  allied  to  Imagination 
and  inventiveness  can  begin  to  transform  the 
old  stereotype  of  the  necessary  relations  be- 
tween capital  and  laboiu: 

And  in  part  the  product  of  a  new  leader- 
ship In  our  national  life  which  prefers  facts 
to  fancies  and  which  is  determined  to  give 
priority  to  policies  that  strengthen  the  na- 
tion over  a  decade  rather  than  to  postures 
which  may  grace  tomorrow's  headlines.  As 
the  Prime  Minister  put  it  to  me  as  we  walked 
the  white  cliffs  overlooking  the  English 
Channel  the  weekend  he  took  over  the  gov- 
ernment, he  saw  his  role  as  being  that  of 
Moses,  to  lead  the  people  away  from  Egypt 
into  the  desert  In  the  direction  of  the  prom- 
ised land  even  if  it  were  never  given  to 
him  to  see  it.  That  struck  me  then  and  strikes 
me  now  as  the  language  of  realism  and 
statesmanship;  and  we  already  begin  to  see 
its  fruits. 

This  change  of  heart  has  not  only  been  ap- 
parent In  Britain's  domestic  affairs:  It  has 
been  exemplified  also  in  our  dealings  with 
the  world.  The  decision  of  the  British  people 
in  1975  to  confirm  their  membership  of  the 
Common  Market  was  decisive,  laying  to  rest 
a  long  and  unsettling  debate  about  the  form 
of  our  Involvement  In  Continental  affairs. 
This  has  given  new  and  practical  significance 
to  Winston  Churchill's  old  saw  about  Brit- 
ain's unique  position  at  the  natural  inter- 
section of  European,  Commonwealth  and  At- 
lantic relationships.  That  role  is  no  longer 
based  on  a  real  or  Illusory  status  as  a  global 
power,  though  Britain's  long  experience  In 
international  affairs  and  the  Labour  Party's 
traditional  belief  In  a  principled  foreign  pol- 
icy, beised  on  the  Ideals  of  universal  human 
rights  and  self-determination,  are  together 
proving  an  Invaluable  heritage  In  today's 
conditions.  Thus  we  have  seen  this  year 
steadfast  and  prompt  British  support  for 
President  Carter's  stand  on  human  rights, 
unprecedented  Anglo-American  cooperation 
In  Southern  Africa,  important  developments 
In  political  cooperation  in  Western  Europe 
under  the  British  Presidency  and  a  construc- 
tive contribution  In  the  Paris  North-South 
Dialogue,  where  all  three  axes  of  our  world 
relationships  come  together.  Without  any 
lingering  pretensions  beyond  our  means  we 
have  settled  down  In  a  sensible  pursuit  of 
our  reasonable  interests  and  Ideals  whenever 
our  history  and  our  skills  enable  us  to  aim 
at  practical  achievements. 

But,  of  course,  we  are  not  going  to  over- 
come the  problems  of  decades — Indeed,  so  far 
as  our  poor  growth  performance  Is  con- 
cerned, of  over  one  hundred  years — in  a  brief 
span  of  years.  It  is  a  long  hard  hike  through 
that  desert.  We  shall  certainly  go  through  a 
very  rough  period  this  fall  and  winter  as  we 
adjust  to  the  return  of  free  bargaining  over 
pay.  Re-entry  is  always  a  scorching  expe- 
rience: and  when  you  are  dealing  with  the 
free  decisions  of  twenty-three  million  inde- 
pendent-minded working  people  you  can  not 
expect  to  fine-tune  the  process  with  all  the 
accuracy  of  a  NASA  computer.  Yet,  even  here, 
we  already  see  favourable  signs:  carworkers 
who  are  not  willing  to  be  led  Into  Industrial 
confrontation  which  they  believe  unjustifi- 
able and  unprofitable;  the  government  air- 
ports authority  which  is  resisting  strong 
pressure  to  set  a  dangerous  early  precedent; 
and  other  encouraging  straws  In  the  wind. 
I  am  sorry  about  the  Inconvenience  to  the 
travelling  public  In  the  case  of  the  Heathrow 
dispute.  I  can  think  of  no  greater  misery 
than  to  spend  hours  stuck  on  the  ground  In 
an  airliner  waiting  to  take  off.  But  there  is 
something  even  more  Important  at  stake,  and 
I  believe  that  most  travellers  know  that. 
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I  give  you  fair  warning,  Mr.  President,  that 
we  are  back  in  business  in  Britain,  not  be- 
cause we  have  solved  all  our  deeper  prob- 
lems— we  are  only  starting  on  the  most  ur- 
gent— but  because  we  have  recovered  our 
self-confldence  and  our  self-respect,  because 
we  are  no  longer  divided  on  the  fundamentals 
of  economic  realism,  because  decency  and 
trust  are  beginning  to  return  in  our  public 
life,  above  all  else  and  quite  simply,  we  are 
fed  up  to  the  back  teeth  with  falling  and 
introspection  and  we  are  coldly  determined 
that  over  the  next  twenty  years  we  are  going 
to  succeed. 

And  that  I  believe  will  be  the  best  founda- 
tion for  the  continuation  and  reinforcement 
of  that  special  friendship  and  mutual  enjoy- 
ment with  the  U.S.  which  Is,  as  David  Owen 
put  It  to  me  on  television  earlier  this  year, 
the  most  Important  relationship  we  have. 


"A  GREAT  WOMAN  IN  A  GREAT 
CITY" 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  8,  1977 

Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  share  with  you  a  story  that  was 
published  in  the  Sunday  Magazine  of  the 
Dallas  Morning  News  about  one  of  my 
good  friends  in  Irving,  Tex.  First,  I  think 
you  should  know  that  Irving  is  a  suave, 
sophisticated  city  and  rather  conserva- 
tive in  philosophy.  In  many  ways,  this 
city  of  118,000  people  is  the  typical  "sub- 
urbia" often  sterotyped  in  TV  shows. 

Recently,  Jackie  Townsell,  who  is  both 
female  and  black,  defeated  a  white  male 
realtor  to  win  a  seat  on  the  Irving  City 
Council.  I  think  it  is  an  interesting  story. 

Politics  is  not  Jackie's  only  claim  to 
fame  .  .  .  she  cooks  some  of  the  best 
food  in  the  district.  Both  my  staff  and  I 
enjoy  eating  at  Jackie's  grocery-cafe 
where  you  can  always  find  the  best  black- 
eyed  peas  around. 

Mr.  Speaker,  I  include  this  article  writ- 
ten by  Mike  Granberry  in  the  Record: 
In   Place  In   Irving 
(By  Mike  Granberry) 

The  stringy-haired,  buck-toothed  teaser 
limps  in  with  a  grin,  plops  down  to  a  hot 
plate  of  meat  loaf  and  cabbage  and  expresses 
unequivocal,  unabashed  displeasure. 

With  a  smile  as  big  as  Dallas  and  a  falsetto 
that  would  fill  Gomer  Pyle  with  pride,  he 
declares,  "All  I  need  me  is  some  YEW-TIN- 
SILLS!" 

First  one  laugh,  then  another.  In  mo- 
ments, everyone  in  Jackie  Townsell's  Irving, 
Texas,  grocery-cafe  Is  laughing  like  a  sea- 
soned Idiot.  Epidemic  laughter,  Jackie  lead- 
ing. Guffaws,  running  rampant. 

Welcome  to  the  House  of  Good  Peeling. 

Soon,  the  country-talkln'  cane-poker  Is 
fitted  with  knife  and  fork  and  is  gobbling 
cream  corn  and  slurping  strawberry  Kool- 
Ald  from  a  Mason  Jar  as  If  his  last  meal  had 
been  set  before  him.  "Jackie,"  he  drawls,  corn 
dripping  out  the  side  of  his  mouth,  "I'd  vote 
for  yew  Inny-tlme!" 

"Thank  you."  she  replies.  And  laughs  and 
laughs  .  .  . 

The  noon  rush  over,  Jackie  herself  settles 
down  to  a  Jar  of  Kool-Ald  and  an  hour  of 
quiet  conversation.  Only  a  few  latecomers 
remain,  munching  diligently  In  the  corner. 

"I'm  the  only  woman  on  the  Irving  City 
Council,"  Jackie  declares,  "and  that  Is  no 
problem  for  me.  I  speak  out  and  say  what  I 
want  and  handle  myself  in  the  most  business- 
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like  manner  possible.  Men  understand  that, 
you  know." 

The  men  In  the  corner  could  be  a  trio  of 
extras  taking  leave  from  "Straw  Dogs."  Or 
characters  from  the  pages  of  a  D.  H.  Law- 
rence novel.  The  men  are  mechanics,  and 
they  are  greasy.  They  even  Joke  about  the 
odor  they  carry. 

Hearing  Jackie's  remark,  the  curly-haired 
man  rises,  holds  his  cornbread  high  in  the 
air  In  mock  salute  and  cries  out.  "Amen, 
brother!  Ahhhhhh-Men!" 

Jackie  laughs. 

To  a  politician  like  Jackie  Townsell,  such 
endorsements  are  often  worth  free  meals.  But 
everyone  pays  at  Jackie's  place,  and  every- 
one gets  their  money's  worth:  all-you-can- 
eat,  $2.50.  And  almost  no  one  walks  Into  or 
away  from  Townsell's  Grocery  without  feel- 
ing embraced. 

The  air  In  there  is  certainly  warmer  than 
It  Is  in  anyone's  political  headquarters.  Be- 
sides Jackie's  omnipresent  laughter  and 
home  cooking,  a  two-tone  cat  curls  up  In 
the  corner  and  naps  for  a  solid  hour.  Dust 
gathers  on  the  Hershey  bars  as  if.  by  God, 
it  belonged  there.  Two  boys,  one  black,  one 
white,  wearing  boxer  shorts,  wrestle  over  a 
Dr  Pepper  bottle  that  Is  half  as  big  as  they 
are. 

Jackie's  mother.  Mrs.  Ola  Howard,  who 
along  with  Mrs.  Ruby  Collins  cooks  most  of 
the  vlttles,  takes  swipes  at  three  files  trying 
to  kamikaze  their  way  Into  the  meat  bin. 

Follow  the  sloping  celling  and  rvitted  floor 
of  Jackie's  general  store  all  the  way  to  the 
characters  hunched  in  primitive  chairs  in 
the  back  corner.  Past  the  Tide,  Wonder 
Bread  and  Hostess  Twinkles.  Even  past  the 
Lifebuoy.  Way  past  the  Lifebuoy.  Quick  to 
admit  that  Jackie  Is  an  Irving  folk  hero, 
these  pot-bellied  boys  are  even  quicker  to 
confirm  that  they'll  be  back,  again  and 
again. 

Politicized  fork-movers  have  always  fre- 
quented Townsell's  Grocery,  but  lately  more 
and  more  have  been  stopping  in,  having 
heard  of  or  read  about  Jackie  and  wanting 
a  piece  of  the  action.  Like  a  piece  of  peach 
cobbler,  served  up  after  cornbread  and  meat 
loaf  and  strawberry  Kool-Ald. 

Jackie  Townsell's  popularity  base  began 
building  seventeen  years  ago,  she  suspects, 
when  she  and  husband  Jimmy  first  opened 
a  grocery  store  in  the  muddy  Bear  Creek 
community  of  West  Irving.  A  behind-the- 
scenes  grassroots  political  organizer,  Jackie 
started  stuffing  hearty  meals  Into  the  stom- 
achs of  hungry  callers  five  years  ago.  Food 
became  the  ultimate  unifying  force,  luring 
eaters  of  all  ethnic  origins.  "Me  and  Jimmy 
used  to  live  here,"  she  says,  pointing  to  the 
back  door  where  the  bedroom  used  to  be. 
"I'd  be  cookin'  and  people'd  want  some.  I 
figured  I'd  better  make  'em  pay  for  it." 

Which  is  cause  for  a  good-natured  laugh. 
And  another.  Looking  "lean  and  mean"  in 
summer  blouse  and  blue  Jeans,  Jackie  ap- 
pears much  younger  than  41,  the  mother  of 
a  man  of  26.  A  fan  of  her  own  cooking,  she 
is  one  of  those  rare  individuals  who  can 
stomach  great  quantities  of  food  and  at  the 
same  time  struggle  to  keep  her  weight  up. 
Infuriating,  those  people  are.  But  Jackie 
more  than  makes  up  for  it.  Good  feeling 
comes  as  naturally  to  her  as  a  giggle  or  a 
grin.  Opportunity  is  a  constant  companion. 
The  luckiest  of  accidents  appear  to  happen 
to  her  as  often  as  the  grocery  door  swings 
open,  as  often  as  she  smiles,  takes  another 
bite  or  greets  a  newcomer. 

Truly  blessed  by  chance — "I  have  had  a 
good  life,"  she  says — Jackie  is  equally  en- 
dowed with  a  gift  for  gab.  Storytelling  Is  as 
much  a  part  of  the  store  scene  as  political 
theorizing.  Jackie  Is  a  laugh-along  ringleader 
v^hose  laugh  Is  almost  always  the  last.  And 
for  whom  votes,  when  the  time  came,  were 
as  naturally  easy  to  come  by  as  belches  of 
satisfaction. 


EXTENSIONS  OF  REMARKS 

The  time  was  April,  when  Jackie  defeated 
two  challengers  for  a  city  council  post.  White 
realtor  Jack  Spurlock  finished  second:  re- 
tired Navy  man  Johnny  Watson,  third.  Wat- 
son visited  the  store,  offering  congratulations. 
Spurlock  was  never  heard  from. 

"You  wanna  know  how  all  of  this  start- 
ed?" she  says  now,  turning  a  capped  hot 
sauce  bottle  upside  down  and  watching  Its 
contents  flow  thickly  to  the  top.  "We  used 
to  sit  around  and  talk  about  things — that's 
how  It  all  got  started.  We'd  talk  about  this 
amendment,  that  resolution — the  world  or 
the  local  situation  in  general.  We'd  discuss 
and  cuss,  agree,  disagree,  hash  It  out  Just 
to  pass  the  time. 

"I  can  remember  first  being  really  con- 
cerned long  about  1968.  But  that  wasn't 
the  time  for  a  black  woman  to  run  for  office 
In  Irving,  Texas.  Gradually.  I  got  better  and 
better  feelings  about  running.  Knowing  when 
to  run — why.  people  Just  made  me  feel  It. 
Made  me  feel  like  I  ought  to. 

"My  white  friends  gave  me  the  go-ahead 
to  run.  They  asked  that  I  put  together  a 
resume,  list  ev-erythlng  that  I'd  done  in  the 
last  five  years."  She  laughs.  "They  were 
shocked  and  impressed.  It  was  so  long." 
Laughs  again.  "One  thing  leads  to  another — 
don't  you  know? 

"I  feel  delighted  to  be  elected,"  she  says, 
mentioning  that  she  had  lost  a  council  seat 
by  225  votes  in  a  runoff  three  years  ago.  Long 
active  in  civic  affairs,  Jackie  preceded  her 
council  bid  by  serving  as  precinct  chairman, 
a  post  she  resigned  to  run  her  April  cam- 
paign. 

"To  know  the  kind  of  people  we  have  here — 
progressive  proud  people — makes  me  feel 
pride.  I'm  happy  Just  being  associated  with 
them.  I  have  so  many  friends,  I'm  filled  up 
with  tears  Just  thlnkin'  about  'em  .  .  . 

"You  know,"  she  continues,  "I  don't  know 
what  a  person  would  do  without  friends.  A 
friend  is  someone  I  talk  to  whenever  I'm 
low.  Someone  I  call  up  whenever  I  want. 
Someone  who's  always  there.  Friends  mean 
love  to  me,  no  matter  what  color  they  are. 

"See,  I  see  myself  £is  a  voice,  a  voice  of  all 
the  people.  I  want  to  listen  to  the  needs  of 
those  less  fortunate  than  me,  through  I  re- 
sent 'black  spokesman'  tags.  I'm  not  a  spokes- 
man anyway.  I'm  a  spokesperson."  she  laughs. 

"Understanding  means  a  lot  of  things,  and 
I  want  to  be  all  of  the  things  to  all  of  the 
people  all  of  the  time.  Seriously,  I'm  for  the 
entire  city,  all  of  Irving,  not  Just  West  Irving. 
I  have  no  hangups  about  black  or  white,  rich 
or  poor.  I  serve  all.  All  elected  me." 

Rice  Is  a  moot  point  in  Jackie's  store. 
Whites  and  blacks  trade  tidbits  of  gossip 
between  bites  and  swallows.  A  white  council 
member  walks  In,  waves  to  Jackie  and  takes 
a  chair.  An  old  black  peddler,  wearing  a  red 
cap  and  poking  the  floor  with  an  oak  cane, 
sits  down  beside  him.  "How  ya  been?"  the 
men  say. 

"The  Sixties  opened  a  lot  of  eyes,"  Jackie 
says  "On  both  sides,  black  and  white.  Blacks 
were  as  prejudiced  as  whites.  But  people's 
minds  have  mellowed.  Who  you  are  Is  more 
Important  than  what  color  you  are. 

"Martin  Luther  King  was  a  hero  of  mine, 
and  my  other  heroes  were  Mother  and  a 
white  woman  I  used  to  work  for.  Both  taught 
me  to  cook,  and  Martin  Luther  King  is  re- 
sponsible for  Improving  race  relations,  al- 
most totally  responsible.  Martin  Luther  King 
taught  me  and  a  lot  of  other  people  how  to 
love." 

Politics  and  food  have  a  way  of  Infecting 
Jackie  in  the  way  that  she  Infects  others. 
Delightfully,  with  an  innocence  that  seems  to 
promise  everyone  no  harm.  "You've  got  to 
love  politics,"  she  says.  "I  certainly  didn't 
get  Into  It  for  the  money  (for  council  mem- 
bers, $100  a  month).  Prestige  may  be  In- 
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volved.  but  It's  more  the  prestige  of  the  peo- 
ple that  I  care  about. 

"I've  always  been  a  Democrat,  though.  I've 
always  read  the  paper.  I've  always  been  ob- 
sessed with  politics.  Little  sister  (Jackie  Is 
the  eldest  of  three  daughters)  always  read 
the  funnies."  She  laughs,  turns  serious, 
shifting  again  her  train  of  thought. 

"You  know  what  we  need  to  do?  We  here 
in  Irving?  We  need  to  stop  building  and 
start  repairing.  We're  building  too  many 
new.  unnecessary  roads.  We  need  to  repair, 
then  build." 

Roads  are  among  Jackie's  earliest  memo- 
ries. Her  Bear  Creek  ties  run  deep,  beyond  her 
West  Dallas  birthplace,  from  which  she 
moved  at  the  age  of  eleven  to  a  hollow  ham- 
let "where  the  roads  were  dirt  and  stumijs 
were  all  over.  We'd  slosh  home  In  the  mud, 
couldn't  drive  to  save  ourselves  and  had  to 
hike  to  school.  I  met  Jimmy  about  then — 
we  were  Just  kids."  She  laughs.  "He  was 
seventeen,  I  was  fifteen."  Laughs  again.  "I 
knew  I  couldn't  help  fallln'  in  love. 

"You  know,  Jimmy's  boyhood  dream  was 
to  build  a  store.  He  was  raised  close  to  Ter- 
rell. His  parents  were  sharecroppers,  and  he 
used  to  walk  to  a  store  that  a  white  man 
owned.  That  man  was  a  hero  of  Jimmy's.  He 
used  to  give  him  candy  and  stuff.  Jimmy  al- 
ways wanted  a  store  Just  like  his.  He  talked 
about  It  the  whole  time  we  were  courtln'. 

"When  we  got  It  .  .  ."  She's  laughing  now. 
".  .  .  It  wasn't  anything  like  he  thought  It 
would  be.  He  didn't  last  long.  So  who's  kept 
the  store?  Me,  that's  who." 

But  nowadays,  Jimmy  works  a  full  day  at 
Dresser  Industries,  then  comes  home  to  mind 
the  store  while  Jackie  attends  meetings,  civic 
functions  or  political  rallies.  "He's  a  good 
man,"  she  says.  "You  oughta  see  him  play 
Jacks  with  the  kids  In  here,  always  sayln', 
'Mlstuh  Jimmy,  would  you  play  us  some 
Jacks?'  Whooooeel  He'd  kill  me  If  he  knew 
I'd  told  that!" 

Playing  Jacks,  checkers,  tuning  In  Ja^, 
rock,  even  country  blues — these  are  the 
lighter  aspects  of  Jackie  Townsell's  lighter 
side.  "I  enjoy  being  alone  at  night,  coming 
back  from  a  meeting  or  a  talk.  I  can  think 
then. 

"And,  no,  I  don't  enjoy  campaigning.  I 
hate  it.  Beatin'  on  doors,  runnin'  here,  run- 
nln'  there — it'll  wear  you  out.  Some  of  my 
friends  said,  "Jackie,  you're  crazy!  We 
wouldn't  do  that  for  nothln'!' 

"I  never,  as  a  big  girl  or  a  little  girl, 
thought  I  could  be  a  politician.  I  didn't  even 
know  what  a  politician  was.  I  always  wanted 
to  be  a  secretary.  Takln'  messages,  typin' — 
that's  still  a  dream  of  mine. 

"Am  I  serious?  Of  course.  And  I  will  never, 
ever  run  for  higher  office.  By  the  time  this  is 
over,  I'll  be  old  and  gray  .  .  ." 

And  Jackie  Townsell  laughs  again,  at  her- 
self, with  you,  a  warm  sound  that  sticks  to 
the  ribs  of  your  mind  through  the  after-lunch 
afternoon. 


LOCAL  GOVERNMENT  RIGHTS  MUST 
BE  PRESERVED 


HON.  NORMAN  F.  LENT 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8,  1977 

Mr.  LENT.  Mr.  Speaker,  as  the  Con- 
gress is  in  one  of  its  budget-conscious 
periods  this  week,  I  believe  it  is  appro- 
priate to  discuss  what  I  view  to  be  a 
misapplication  of  Federal  funds  which 
has  gone  virtually  unnoticed  outside  of 
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the  New  York  Metropolitan  area.  In 
specific,  I  refer  to  a  proposal  put  forward 
by  the  Tri-State  Regional  Planning 
Commission  staff  which  recommends 
that  an  additional  40,000  units  of  low 
income  housing  be  constructed  in  Nassau 
County.  N.Y.,  between  1980  and  2000. 

The  Tri-State  Commission,  pursuant 
to  the  Intergovernmental  Cooperation 
Act  of  1968,  is  delegated  the  authority  to 
act  as  a  regional  clearinghouse  for  re- 
view of  application  for  Federal  aid  made 
by  the  local  governments  of  New  York, 
New  Jersey,  and  Connecticut.  Under  the 
1968  act.  Congress  required  that  "every 
effort  should  be  made  to  take  into  ac- 
count the  viewpoints  and  objectives  of 
State,  local,  and  regional  planning."  The 
very  legislation  which  established  the 
Tri-State  Commission  states: 
It  Is  not  the  Intent  of  this  Act  nor  shall  it 
be  construed  to  restrict  or  diminish  any 
powers  heretofore  or  hereafter  conferred  by 
law  upon  any  political  subdivision  of  the 
State  or  any  governmental  agency,  state  or 
local.  Included,  without  limitation,  powers 
related  to  planning  and  zoning. 


EXTENSIONS  OF  REMARKS 

MINIMUM  WAGE 


What  the  Tri-State  Commission  has 
done,  m  violation  of  its  mandate,  is  pro- 
pose that  the  power  to  zone  be  taken 
away  from  local  governments  in  Nassau 
County  so  that  a  grandiose  scheme  of 
fair  share  housing"  which  would  pro- 
vide for  the  construction  of  a  prede- 
termined number  of  low  income  dwellings 
each  year  for  the  next  generation,  could 
be  put  into  operation. 

What  is  especially  disheartening  about 
this  entire  affair  is  that  the  Tri-State 
Commission's  recommendation  was  made 
without  the  input  of  the  citizens  who 
would  be  affected  by  it.  The  Tri-State 
Commission  is  composed  of  15  members, 

Qw  °Z  .^u''^  °^  *^^  ^^'■ee  member 
States,  Of  these  15,  onlv  two  are  elected 
officials— neither  from  New  York  In  fact 
there  are  no  suburban  New  York  repre- 
sentatives on  the  commission,  and  New 
York  s  Governor  recently  vetoed  a  bill 
which  would  have  provided  for  such  rep- 
resentation. A  recent  editorial  in  News- 
day  stated: 

Trlstate  Is  supposed  to  conduct  regional 
planning  and  coordinate  federal  aid  appiica- 
tlons  for  the  metropolitan  segments  of  New 
ir  K  ^t^'^J^'^y  and  Connecticut.  In  fact. 
It.  bulky  bureaucracy  has  no  plan.  Is  un- 
representative of  the  widely  varied  Jurlsdlc- 
su°b'ifrir°"'*'^  ^""^  ""^  ''°^  ^y  '^h'le  some 
on'pede^alfund"""'""  ""^  short-changed 

Mr.  Speaker,  sometime  in  this  Con- 
gress we  will  be  considering  amendments 
to  the  Intergovernmental  Cooperation 
Act  and  It  appears  that  the  trend  is  to- 
ward the  establishment  of  organizations 
similar  to  the  Tri-State  Regional  Plan- 
ning Commission.  While  I  recognize  the 
importance  of  planning  on  an  areawide 
oasis  It  IS  my  sincere  hope  that  we  will 
not  forgefc  about  the  traditional  rights 
and  responsibilities  of  local  governments 
and  the  taxpayers  who  must  foot  the  bill 
L  ?^1  ^^^  "^*'  legislation  will  require 
that  the  views  of  local  governments  be 
given  fair  and  balanced  treatment  so 
that  areawide  planning  organizations 
cannot  twist  the  regulations  to  suit  their 
own  needs,  and  to  implement  "social  en- 
gmeermg"  schemes  in  someone  else's 
neighborhood. 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8.  1977 

Mr.     ANDERSON     of     Illinois.     Mr. 
Speaker,  the  debate  on  legislation  to  in- 
crease the  minimum  wage  has  been  per- 
vaded by  the  false  belief  that  an  increase 
in  the  minimum  wage  will  mitigate  pov- 
erty. In  the  following  letter  from  the  Au- 
gust 8  issue  of  the  Wall  Street  Journal, 
Carolyn  Shaw  Bell  points  out  that  pov- 
erty relates  to  a  family's  income — not  a 
particular  individual's  wages.  Given  the 
propensity    toward    multiworker    fami- 
lies in  today's  society,  an  increase  in  the 
minimum  wage  will  not  go  hand  in  hand 
with  an  increase  in  a  family's  income, 
thus  bringing  them  out  of  poverty.  To 
the     contrary,     multiworker     families 
could  be  disadvantaged  by  any  signifi- 
cant increase  in  the  minimum  wage.  If 
employers  react  to  a  minimum  wage  in- 
crease  by   eliminating   some   marginal 
jobs,  a  family  where  both  parents  and 
one  older  child   were  employed   might 
have  less  income  due  to  the  unemploy- 
ment of  the  wife  or  child. 

What  is  important  to  remember  is  that 
although  economics  and  statistics  can  be 
used  coldly  to  predict  what  might  hap- 
pen, ceteris  parbus:  as  decisionmakers, 
we  must  attempt  to  predict  the  side  ef- 
fects of  any  legislative  cures  we  propose. 
Ms.  Bell's  letter  urges  us  to  see  the  hu- 
man side  of  the  minimum  wage  issue, 
and  cautions  against  the  argument  that 
an  increase  in  the  minimum  wage  will 
decrease  poverty. 

The  letter  follows: 

Poverty  Versus  Minimum  Wage 

News  items  about  the  minimum  wage  have 
repeatedly  quoted  a  figure  of  $2.93  or  "about 
$2  95"  per  hour  as  the  ••federally  established" 
poverty  line.  In  fact,  no  such  poverty  figure 
on  a  per  hour  basis  exists.  By  including  the 
valid  statement  that  three  million  workers 
earn  the  minimum  wage  or  that  six  million 
earn  less  than  $2.65  hourly  such  reports  give 
a  totally  erroneous  picture  of  widespread 
poverty  among  workers  at  the  minimum 
wage. 

Poverty  concerns  Income,  not  wages,  and 
poverty  varies  according  to  the  number  of 
people  living  on  a  given  Income. 

The  $2.95  per  hour  quoted  comes  from 
dividing  the  annual  poverty-level  Income  for 
a  four-person  family  by  2.000  hours— the 
normal  work-year.  But  there  are  less  than 
four  million  four-person  families  In  the 
country  supported  by  one  worker,  and  there 
Is  no  evidence  that  they  are  all  in  poverty 
Of  the  families  of  all  sizes  supported  by  one 
worker,  two  million  fell  below  the  povertv 
level  in  1975.  but  there  Is  no  evidence  that 
raising  the  minimum  wage  would  help  them 
all.  To  equate  an  hourlv  wage  that  applies 
to  all  workers,  who  may  be  single  or  living 
in  a  family  with  other  workers,  with  the 
minimum  Income  for  four-person  families  is 
just  plain  wrong.  The  battle  to  raise  the 
minimum  wage  should  not  be  fought  on 
the  grounds  of  poverty. 

Carolyn  Shaw  Bell. 

In  addition,  Mr.  Speaker,  the  August 
29  edition  of  Time  magazine  contains  an 
enlightening  article  on  the  plight  of  the 
American  underclass.  These  untrained 
and  undertrained  individuals  face  in- 
numerable bars  to  employment,  one  of 
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which  is  an  imnecessarily  high  minimum 
wage.  The  most  important  step  in  im- 
proving the  situation  of  the  poor  is  for 
them  to  secure  employment;   it  is  an 
erroneous  assumption  for  us  to  believe 
that  we  can  legislate  the  poor — many  of 
whom  are  unemployed — out  of  poverty 
by  increasing  the  minimum  wage.  As  the 
Time  article  suggests,  one  way  to  in- 
crease   the    employment    of    teenagers 
would  be  to  subsidize  a  portion  of  each 
youth's  wages,  thus  promoting  hiring  of 
the  young.  In  the  absence  of  a  youth 
wage  subsidy,  w^e  should  enact  a  mini- 
mum wage  differential  for  teenagers,  to 
encourage   employers   to  invest  in   the 
training  of  young  people.  A  portion  of 
the  article  of  particular  interest  follows: 
There  is  also  a  great  need  to  tear  down, 
or  at  least  lower,  the  many  barriers  to  em- 
ployment  that  confront   the  unskilled,  the 
unlettered  and  the  immobile.  One  obvious 
bar    is    the    overly    strict   and   exclusionary 
union  apprenticeship  rules.  They  should  be 
relaxed — despite  the  howls  certain  to  come 
from  trade  unionists. 

A  still  more  controversial  barrier  to  em- 
ployment  Is   the   minimum-wage   law.  Now 
$2.30  an  hour,  the  minimum  will  probably 
be  raised  by  Congress  to  $2.65  next  year  and 
around  $3.15  by  1980.  Of  course,  the  talents 
of  many  members  of  the   underclass — par- 
ticularly the  unskilled  young — are  not  worth 
that  much  off  the  street.  Employers  would 
rather  hire  someone  who  shows  more  evident 
promise  of  further  promotion — or  not  hire 
at  all.  The  minimum  wage,  says  Sociologist 
Rlesman,  is  the  product  of  "an  alliance  of 
the   better  situated  labor  unions  with  the 
liberals  against  the  deprived  and  the  elderly, 
whom   people   would   otherwise   employ   for 
household  or  for  city  work  that  now  doesn't 
get  done."  Adds  Stanford  University  Labor 
Economist   Thomas    Sowell,    a   black:    "Talk 
about    people    being    unemployable    Is    Just 
so  much  rubbish.  Everybody  is  unemployable 
at  one  wage  rate,  and  everybody  is  employ- 
able at  another."  Perhaps  not  quite  every- 
body. In  a  free  economy,  there  will  always 
be  some  small  fraction  of  people  who  lack 
the  skills  or  discipline  to  work.  But  there  is 
a  lot  of  work  that  needs  doing — cleaning  up 
parks,  repairing  abandoned  buildings,  taking 
part   in    the   burgeoning   service   trades — at 
reasonable  wages. 

Congress  has  been  considering  a  proposal 
to  reduce  the  minimum  wage  for  all  teen- 
agers to  75  "^c  of  the  adult  minimum,  but 
that  might  Just  inspire  employers  to  hire 
well-schooled  middle-class  youth  at  the  ex- 
pense of  older  workers.  A  better  compromise, 
suggested  by  Harvard  Economist  Martin 
Feldstein.  would  be  for  the  Government  to 
subsidize  minimum-wage  payments  to  the 
youthful  unemployed.  Directed  specifically 
to  the  underclass,  the  program  would  allow 
businessmen  to  pay  a  fraction  of  the  cost 
for  Jobs  that  they  might  otherwise  refuse  to 
fill.  Another  wise  Government  Investment 
would  be  to  shift  some  federal  funds  to  more 
and  better  mass  transit,  which,  beyond  all 
its  benefits  to  the  environment,  would  give 
the  underclass  access  to  all  the  new  Job 
opportunities  In  the  suburbs. 


THE  REAL  CANAL  "GIVEAWAY" 


HON.  RICHARD  L.  OTTINGER 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8.  1977 

Mr.  OTTINGER.  Mr.  Speaker,  few  na- 
tional issues  have  been  so  clouded  in 
rhetoric  and  emotion  as  the  recent 
Panama    Canal    Treaty.    Perhaps,    the 
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clouds  can  be  cleared  for  a  moment  for 
people  of  all  persuasions  to  see  some  of 
the  real  questions  which  this  treaty 
poses. 

On  Tuesday,  September  6,  1977,  Tom 
Wicker's  article  in  the  New  York  Times 
described  the  challenge  which  the  real 
canal  "giveaway" — giving  away  our  rela- 
tions with  all  the  Latin  American  nations 
for  the  future — poses  to  our  Nation.  I 
submit  for  the  Record  the  text  of  the 
article  by  Mr.  Wicker: 

The  Real  Canal  "Giveaway" 

It's  now  evident,  if  anyone  ever  doubted  it, 
that  deep  and  emotional  hostility  to  the 
"giveaway"  of  the  Panama  Canal  presents  the 
Carter  Administration  and  the  Senate  with 
a  powerful  challenge.  Perhaps  even  more  so 
than  In  the  case  of  the  Vietnam  War,  the  test 
Is  whether  the  American  people,  governed  as 
they  are,  can  adapt  themselves  sensibly  to  a 
changing  international  order. 

The  Panama  Issue  Is  not  beclouded  by  the 
patriotic  need  to  "support  our  boys"  in  com- 
bat or  the  presumed  necessity  to  "stop  Com- 
munist aggression."  Rather,  in  this  Instance, 
the  nation  is  being  asked  to  do  what  Britain, 
France,  Belgium,  Portugal,  the  Netherlands 
have  already  done  with  varying  degrees  of 
reluctance — given  up  colonial  outposts  no 
longer  vital  to  their  economic  or  security 
needs,  whose  people  are  no  longer  willing  to 
accept  outside  domination,  and  whose  con- 
tinued subjection  to  It  would  inevitably  lead 
to  political  disaster,  possibly  to  lingering  and 
unwlnnable  guerrilla  war. 

So  there's  only  one  real  question  about  the 
Panama  Canal  treaties  evolved  by  negotiators 
for  the  Ford  and  Carter  Administrations,  and 
scheduled  to  be  signed  by  Panama  and  the 
United  States  in  Washington  on  Sept.  7.  Can 
the  United  States  yield  a  major  colonial  hold- 
ing by  an  orderly  political  process  and  after 
negotiations  pursued  over  14  years  and 
through  four  administrations  oi  both  major 
parties? 

The  answer  Is  not  clear  because  of  the 
American  treaty  ratification  process.  Two- 
thirds  of  the  Senate  must  vote  to  approve  the 
canal  treaties;  senators  are  elected  by  the 
people;  popular  opposition  to  the  treaties  Is 
widespread;  hence  senators  who  know  better 
may  be  forced  by  their  constituencies  to  vote 
against  treaties  that  in  other  governing  sys- 
tems would  be  more  nearly  subjects  of  ex- 
ecutive decision. 

The  arguments  Mr.  Carter  and  his  lieu- 
tenants can  make  for  the  treaty  are  ample 
and  persuasive — if  heard  with  an  open  mind. 
The  canal  is  no  longer  vital  to  American  com- 
merce, either  for  coast-to-coast  traffic  or  In- 
ternational trade;  it  Is  now  of  small  military 
importance;  most  major  naval  vessels  of  to- 
day and  the  big  oil  supertankers  are  too 
wide  to  use  the  canal;  and  in  any  case,  the 
treaties  amply  provide  for  the  neutrality, 
openness  and  military  protection  of  the 
waterway. 

Panama,  moreover,  passionately  and  un- 
derstandably aspires  to  control  of  Its  own 
territory  and  to  a  greater  share  of  the  eco- 
nomic benefits  the  canal  still  yields.  Latin- 
American  nations  without  exception,  even 
those  with  right-wing  governments,  sup- 
port Panama's  demands.  Nothing  could  be 
more  advantageous  to  the  United  States 
among  these  nations,  or  in  the  third  world 
generally,  than  a  peaceable  transition  In 
Panama — and  nothing  would  be  more  disas- 
trous than  American  refusal  now  to  ratify 
treaties  so  long  and  difficult  In  the  making. 

Against  this  compelling  case.  Senator 
Strom  Thurmond  states  the  absurdity  that 
a  canal  across  the  middle  of  Panama  is  "a 
United  States  canal  adjacent  to  Panamanian 
territory. •'  Ronald  Reagan  Inaccurately  states 
that  most  Latin-Amelrcan  nations  have  "de- 
pended upon  the  knowledge  that  the  canal 
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will  be  run  Impartially  and  efficiently  by  the 
United  States" — which  not  only  ignores  the 
support  of  these  nations  for  Panama  but 
none  too  subtly  implies  that  Panamanians 
could  not  run  the  canal  •'Impartially  and 
efficiently." 

Actually,  most  treaty  opposition  seems 
based  on  factual  contentions  less  than  on  a 
vague  but  visceral  feeling  that  the  United 
States  has  let  Itself  be  "pushed  around  too 
much,"  that  the  canal  symbolizes  American 
power  and  that  somehow  the  power  Itself, 
rather  than  the  symbol,  is  about  to  be  re- 
linquished. 

It  Is  to  this  understandable  If  uninformed 
sentiment  that  treaty  opponents  appeal  when 
they  speak  of  a  "giveaway."  That  was  the 
word  employed  by  John  S.  Buckley,  aged  24, 
the  new  national  chairman  of  Young  Ameri- 
cans for  Freedom;  and  that  was  the  word 
also  used  by  former  Treasury  Secretary  Wil- 
liam Simon,  who — unlike  Mr.  Buckley — is  old 
enough  to  know  better,  particularly  since  the 
treaties  are  supported  by  his  former  col- 
leagues, Gerald  Ford  and  Henry  Kissinger. 

Mr.  Simon  did  not  specifically  oppose  the 
treaties  and,  upon  studying  them,  he  no 
doubt  will  come  to  see  that  they  do  not  "give 
away"  anything  either  worth  having  or  se- 
curely held.  If  anything,  to  reject  the  treaties 
now  would  be  the  real  "giveaway"— of  the 
possibility  of  a  peaceful  and  equitable  solu- 
tion to  the  nation's  oldest  and  most  difficult 
problem  of  hemisphere  relations,  and  of  the 
distinct  political  and  diplomatic  gains  likely 
to  be  made  from  the  new  situation. 

What  would  approving  the  treaties  say  to 
our  allies  around  the  world,  Mr.  Reagan  has 
asked,  "about  our  leadership  Intentions,  our 
International  role  .  .  .  our  national  defense 
capability?"  It  would  say  that  the  United 
States,  If  not  all  Its  political  leaders,  has 
grown  up  in  Its  world  view  and  in  the  tises 
of  Its  power. 


VA  OUTPATIENT  CLINIC  FOR 
BROWARD  COUNTY 


HON.  J.  HERBERT  BURKE 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  8,  1977 

Mr.  BURKE  of  Florida.  Mr.  Speaker. 
I  rise  today  to  advise  my  colleagues  of 
the  introduction  of  a  bill  to  provide  for 
the  establishment  of  a  Veterans'  Admin- 
istration outpatient  clinic  in  Broward 
County,  Fla. 

In  1967  when  I  was  sworn  in  as  the 
Congressman  for  Broward  County,  Fla. 
I  started  working  for  improved  veterans 
(services  for  my  constitutents.  I  have 
sought  in  each  of  my  five  terms  in  the 
House  of  Representatives  to  establish  a 
veterans  hospital  in  my  county. 

Despite  the  obvious  need  for  such  a 
facility,  the  Veterans'  Administration 
has  repeatedly  refused  to  establish  any 
kind  of  medical  facility  in  the  county. 
Although  I  can  recognize  and  appreciate 
the  need  for  evaluation  procedures  and 
study  methods  by  the  VA,  I  also  recog- 
nize these  methods  are  too  slow  to  cope 
with  the  fantastic  growth  in  Broward 
'County.  When  I  moved  to  Broward 
County  in  1949,  there  were  50,000  people 
living  in  Broward  County.  Today  there 
are  1  million  people  living  in  the  same 
geographic  area;  116,000  by  current 
estimates,  are  veterans.  116,000  is  a  large 
population.  In  fact,  it  approaches  the 
population  of  cities  such  as  Riverside, 
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Calif.,  Lubbock  Tex.,  Lexington,  Ky.,  and 
Worcester,  Mass.  To  deny  a  population 
of  116,000  veterans  a  medical  facility 
within  easy  access  is  contrary  to  the  In- 
tent and  purpose  of  the  Veterans'  Ad- 
ministration. But  that  is  essentially  what 
is  happening.  The  nearest  VA  hospital  is 
in  Miami  which  is  24  miles  from  the 
Broward  County  seat  of  Fort  Lauderdale. 
The  distance  to  the  nearest  VA  out- 
patient clinic  in  West  Palm  Beach  is  40 
miles.  Public  transportation  to  these 
facilities  is  inadequate  where  it  exists  at 
all  and  it  does  not  exist  in  many  places 
because  local  governments  have  not  been 
able  to  keep  up  with  the  tremendous 
growth  in  population.  Therefore,  Brow- 
ard County's  116,000  veteran  population 
are  faced  with  at  least  a  30-mile  trek  to  a 
VA  facility.  The  Miami  Veterans  Hospital 
is  completely  bogged  down  with  work  be- 
cause Dade  County  is  also  growing  rapid- 
ly and  veterans  are  also  moving  into 
that  area  as  well  as  into  Broward.  The 
result  is  that  Broward  veterans  must 
wait  hours  to  see  a  doctor.  Because  of 
waiting  cases  the  doctor  may  be  able  to 
give  only  a  perfunctory  examination 
which  may  not  be  what  the  veterans  de- 
serve. The  outpatient  clinic  set-up  at 
West  Palm  Beach,  which  opened  on  July 
12,  1976,  is  more  remote  and  Inaccessible 
to  Broward  County  veterans,  and  serv- 
ices are  far  more  limited. 

Mr,  Speaker,  as  days  go  by  the  need 
for  a  VA  outpatient  clinic  becomes  more 
pressing  in  Broward  County.  It  is  esti- 
mated that  between  800  and  1,000  vet- 
erans move  into  Broward  County  each 
month.  The  facilities  available  to  them  in 
Miami  and  West  Palm  are  already  in- 
sufficient. Despite  this,  the  Veterans' 
Administration  advises  that  it  has  no 
plans  at  this  time  for  the  establishment 
of  an  additional  medical  facility  in 
Broward  County.  I  hope  that  my  col- 
leagues will  agree  with  me  that  these 
116,000  veterans  living  in  Broward 
County  deserve  better  treatment  by  the 
VA  and  I  hope  you  will  join  with  me  in 
supporting  my  bill  for  establishment  of 
such  a  facility. 


U.S.  UNICEF  IS  A  TRICK. 
NOT  A  TREAT 


HON.  LARRY  McDONALD 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9.  1977 

Mr.  McDONALD.  Mr.  Speaker,  with 
Halloween  and  Christmas  drawing  near. 
UNICEF  supporters  in  the  United  States 
will  again  be  attempting  to  use  our  chil- 
dren to  collect  money  and  persuade 
Americans  to  send  out  their  atheistic 
Christmas  cards.  Appropriate  posters 
will  be  displayed  showing  UNICEF  feed- 
ing milk  to  hungry  children.  But  where 
does  your  contribution  go?  Three  out  of 
every  four  dollars  goes  to  overhead, 
Forbes  magazine  recently  learned.  TTie 
item  from  Forbes  dated  September  1. 
1977,  follows: 

U.S.'  UNICEF  Is  A  Trick,  Not  a  T»eat 
When  a  Forbes  reader  recently  received  his 
regularly  scheduled  appeal  for  funds  from 
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the  United  States  Committee  for  UNICEF, 
he  decided  to  checlc  with  the  National  In- 
formation Bureau  (Forbes,  Mar.  1.  p.  16)  and 
learned  the  following: 

"An  Inserted  correction  to  the  U.S.  Com- 
mittee's 1975  annual  report  Indicates  that 
the  $8,314,287  ■allocated  to  UNICEF'  by  the 
Committee  'includes  payment  of  the  direct 
production  costs  of  greeting  cards  and  cal- 
endars Incurred  by  UNICEF  itself,  estimated 
to  be  $1,521,000.'  In  a  footnote  to  the  annual 
report,  the  Committee  states  that  reported 
expenses  of  Its  own  activities,  totaling  $4.- 
014,960,  do  not  Include  these  direct  produc- 
tion costs." 

"By  the  NIB's  estimate,  using  the  U.S. 
Committee's  formulas,  about  26  cents  otit  of 
every  dollar  raised  by  card  sales  was  avail- 
able to  UNICEF  for  Its  program  activities.  " 

In  other  words,  relatively  few  of  the  pen- 
nies collected  by  Halloween  Trick  or  Treaters 
and  only  26  percent  of  the  funds  raised  by 
Christmas  card  sales  get  to  XWICEF  for  Its 
purposes. 

Trick  or  treat? 


AIRE  AG  ALERT:  NHTSA  AIRBAG 
DEMONSTRATIONS  PHONY 


HON.  BUD  SHUSTER 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9.  1977 

Mr.  SHUSTER.  Mr.  Speaker,  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, NHTSA,  is  engaging  in  a  decep- 
tive campaign  to  win  public  support  for 
the  Federal  order  mandating  airbags/ 
passive  restraints  in  all  cars  beginning  in 
1981. 

NHTSA  officials  have  been  traveling 
around  the  country  and  showing  Mem- 
bers of  Congress  an  airbag  demonstra- 
tion using  a  specially  designed  simulator. 

The  demonstration  is  a  phony! 

The  NHTSA  zealots,  in  an  attempt  to 
win  public  support  for  the  airbag,  are 
deliberately  misleading  the  public  by 
using  an  airbag  simulator  that  is  sub- 
stantially different  from  the  airbag  you 
would  get  in  a  car.  The  airbag  in  the 
demonstration  vehicle  inflates  in  4  to 
5  seronds,  or  about  20  times  slower  than 
it  would  inflate  in  a  production  vehicle. 

Therefore,  the  noise  level  is  also  sub- 
stantially lower  and  the  startling  effect 
less  pronounced  than  in  a  real  crash 
situation. 

The  airbag  in  the  demonstrator  is  also 
repacked,  which  would  not  be  possible 
after  an  airbag  deployment.  The  fact  is 
that  the  entire  airbag  system  must  be 
replaced  at  a  cost  2'i  to  3  times  greater 
than  the  factory  installation  cost. 

Repacking  the  airbag  in  the  NHTSA 
airbag  show,  even  though  a  disclaimer 
is  announced  before  the  inflation,  could 
lead  many  people  to  conclude  wrongfully 
that  a  deployed  airbag  can  just  be  re- 
packed and  used  again,  instead  of  re- 
pla-ed. 

Other  distortions  in  the  demonstration 
include : 

The  airbag  simulator  deflates  much  slower 
than  an  actual  deflation,  thus  Indicating 
erroneously  that  protection  might  be  ex- 
tended for  secondary  Impacts. 

Nitrogen  tanks  are  used  to  inflate  the  air- 
bag  In  the  demonstration,  despite  the  fact 
that  both  NHTSA  and  most  airbag  manu- 
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facturers  have  Indicated  that  new-generation 
airbags  will  be  detonated  with  sodium  azlde, 
which  is  a  highly  toxic  and  explosive  chemi- 
cal compound. 

The  NHTSA  airbag  show  is  a  phony, 
from  start  to  finish.  Even  though  the 
demonstration  is  explained  at  the  begin- 
ning, viewers  could  quickly  forget  what 
they  heard  because  of  the  dramatic  im- 
pact of  the  exploding  airbag. 

I  seriously  question  the  appropriate- 
ness of  Federal  officials,  at  taxpayers'  ex- 
pense, traveling  around  the  country 
promoting  a  particular  point  of  view. 
The  Federal  Government  is  supposed  to 
be  impartial  and  objective,  and  not  take 
part  in  selling  the  American  people  on 
their  products. 

I  urge  everyone  who  sees  this  demon- 
stration to  keep  in  mind  that  what  they 
see  is  not  what  they  will  get  if  they  are 
forced  to  buy  an  airbag.  Rather,  they 
will  get  an  unproven,  costly,  high  tech- 
nology device  which  may  or  may  not 
work. 


MAYOR  MICHAEL  A.   BILANDIC   OF 
CHICAGO 


HON.  MARTY  RUSSO 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Friday.  September  9,  1977 

Mr.  RUSSO.  Mr.  Speaker,  recently  I 
was  pleased  to  have  the  opportunity  to 
serve  as  honorary  chairman  of  a  dinner 
honoring  our  esteemed  Chicago  mayor, 
Michael  A.  Bilandic.  Mayor  Bilandic  was 
chosen  by  the  Jewish  National  Fund  of 
Chicago  as  the  recipient  of  their  coveted 
Boneh  Israel/Builder  of  Israel  Award. 

Today  I  would  like  to  tell  my  col- 
leagues a  little  about  our  new  mayor  and 
also  share  with  them  the  remarks  I 
made  on  the  occasion  of  the  dinner  hon- 
oring him. 

Mayor  Bilandic  has  been  a  life-long 
resident  of  Chicago.  He  received  his  B.S. 
degree  from  St.  Mary's  College,  Winona, 
Minn.,  and  juris  doctor  degree  from 
De  Paul  University  College  of  Law. 

During  World  War  II  he  served  as  a 
first  lieutenant  in  the  Marine  Corps  In 
Pacific  campaigns.  Prior  to  his  service 
in  the  Pacific,  he  was  graduated  from 
the  Marine  Corps  V-5  program  at  the 
University  of  Notre  Dame. 

After  becoming  a  member  of  the  Illi- 
nois Bar.  Mayor  Bilandic  engaged  in  the 
private  practice  of  law.  He  has  also 
served  as  a  master  in  chancery  of  the 
circuit  court  of  Cook  County  and  is  a 
former  special  assistant  to  the  Illinois 
attorney  general. 

As  a  member  of  the  city  council,  he 
had  served  as  chairman  of  its  commit- 
tee on  finance  since  1975.  He  was  also 
chairman  of  the  cruicil's  committee  on 
environmental  control  and  vice  chair- 
man of  the  committee  on  committees 
and  rules. 

He  is  a  member  of  the  board  of  di- 
rectors of  the  Central  YMCA  Community 
College  and  the  Valentine  Boys  Club,  and 
he  serves  on  the  Law  Council  of  De  Paul 
University  College  of  Law. 

He  was  elected  mayor  of  Chicago  on 
Jime  6  of  this  year  after  serving  as  alder- 
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man  of  Chicago's  Uth  ward  for  8  years. 
At  the  time  of  his  election  he  was  the 
acting  mayor  chosen  by  unanimous  vote 
of  the  Chicago  City  Council  to  fill  the 
vacancy  created  by  the  death  of  the 
late  Mayor  Richard  J.  Daley. 

Following  are  the  remarks  I  made  at 
the  dinner  for  the  mayor  and  I  welcome 
the  opportunity  to  place  in  the  Congres- 
sional Record  my  own  thoughts  on  this 
outstanding  public  servant: 

Remarks  of  Mr.  Russo 
It  Is  with  great  pride  and  pleasure  that  I 
am  here  tonight  In  the  capacity  of  Honor- 
ary Chairman  of  this  dinner  honoring  our 
distinguished  mayor,  Michael  A.  Bilandic. 

The  Jewish  National  Fund  of  Chicago  Is 
an  organization  whose  extremely  worthwhile 
cause  Is  to  bring  about  social  renewal  and 
Justice  not  only  for  the  Jewish  people  but 
for  all  of  humanity.  This  evening,  the  Honor- 
able Michael  Bilandic  Is  the  recipient  of  the 
Jewish  National  Fund's  most  prestigious 
award,  the  Boneh  Israel  Builder  of  Israel 
Award.  The  members  of  the  fund  have  done 
well  by  their  organization  in  honoring  our 
mayor  tonight  for  he  too  Is  dedicated  to  that 
very  same  cause  not  only  for  the  residents 
of  Chicago  but  for  all  of  humanity  as  well. 
Mayor  Bilandic  Is  truly  a  unique  Individ- 
ual who  possesses  the  qualities  of  a  superior 
leader.  He  retains  both  a  keen  awareness  and 
sensitivity  to  the  needs  and  desires  of  those 
whom  he  represents  and  Is  devoted  to  the 
prosperity  of  our  great  community.  Chicago 
has  long  benefitted  from  his  outstanding 
service  and  thus'^wlll  continue  to  reap  the 
beneflts  of  his  guidance  now  more  so  than 
ever  since  his  election  as  our  new  mayor. 

Being  conferred  upon  him  this  evening  Is 
an  award  which  establishes  a  forest  In  the 
Judean  Hills  of  Jerusalem  that  will  bear  the 
name  of  Mayor  Michael  Bilandic  forever. 
Please  know  too,  your  honor,  that  both  our 
city  and  our  hearts  will  also  forever  bear 
your  name.  I  am  confident  that  all  of  the 
members  of  the  Jewish  National  Fund  and 
the  residents  of  Chicago  Join  me  in  con- 
gratulating you  for  this  great  honor  being 
bestowed  upon  you  this  evening  and  In 
wishing  you  continued  success  In  all  of  your 
future  endeavors.  Thank  You. 


"FRIENDS  '  IN  SOUTH  KOREA? 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1977 

Mr.  JACOBS.  Mr.  Speaker,  it  Ls  re- 
grettable that  on  yesterday  the  House 
chose  not  to  send  a  clear  message  to  the 
Government  of  South  Korea  with  regard 
to  its  harboring  of  a  fugitive  from  jus- 
tice in  the  United  States. 

Two  amendments  to  the  budget  reso- 
lution were  offered  on  this  subject. 

The  first,  in  effect,  simply  said  to  the 
South  Korean  Government,  "Stop  har- 
boring the  fugitive  or  we  shall  stop  send- 
ing you  bread." 

I  offered  the  second  amendment 
which,  in  essence,  said  to  the  South 
Korean  Government  surrender  the  fugi- 
tive from  American  justice  you  are  har- 
boring or  we  shall  not  only  stop  sending 
you  bread  but  also  military  equipment. 

Question.  Why  would  a  dictator  care 
whether  we  supply  him  with  bread  to 
give  his  people  so  long  as  we  continue 
supplying  him  with  guns  to  keep  them 
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in  line?  'Which  amendment  could  really 
be  expected  to  bring  back  the  fugitive? 
We  hear  a  lot  about  our  friends  here 
and  there  in  the  world  in  argument  for 
our  tax  money  to  help  them.  It  seems 
that  our  "friends"  in  South  Korea  are 
the  proverbial  friends  in  need  who  are 
not  all  that  friendly  when  it  comes  to  a 
tiny  gesture  of  reciprocity. 


TAX  DEDUCTION  FOR  REMOVAL  OF 
DISEASED  TREES,  H.R.  8844 


HON.  DONALD  M.  ERASER 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1977 

Mr.  FRASER.  Mr.  Speaker,  I  have  in- 
troduced legislation  to  permit  property 
owners  to  deduct  tree  removal  costs  from 
their  Federal  income  taxes  when  such 
removal  is  required  by  Federal,  State,  or 
local  law  as  part  of  a  program  to  control 
the  spread  of  tree  diseases  caused  by 
pests. 

Urban  trees  are  an  important  feature 
of  our  living  environment.  They  enhance 
our  neighborhoods  and  increase  property 
values.  They  also  reduce  erosion  and  air 
pollution.  In  cities  they  are  especially 
desirable  because  of  their  general 
adaptability  to  varied  environmental 
conditions. 

However,  a  variety  of  tree  pests  have 
become  rampant  in  our  cities.  These  in- 
clude infectious  diseases  of  relatively 
minor  incidence  such  as  oak  wilt,  persim- 
mon wilt,  maple  wilt,  and  sycamore 
canker.  One  of  the  most  dramatic  exam- 
ples of  major  plant  pests  affecting  large 
numbers  of  communities  throughout  the 
country  is  Dutch  elm  disease  (DED) . 

We  in  the  Midwest  are  all  too  familiar 
with  the  devastating  effects  of  this  tree 
disease.  Since  DED  was  brought  from 
Europe  in  1930,  more  than  half  of  our 
American  elms  have  been  killed.  The 
Northeastern  States  have  lost  more  than 
75  percent  of  their  elms  in  urban  areas. 
The  disease  has  spread  through  41  States. 

Effective  tree  pest  control  programs 
require  prompt  removal  of  afflicted  trees. 
Well  over  30  States  have  statutes  requir- 
ing owners  to  remove  their  infected  trees 
at  their  own  expense  once  they  are  con- 
sidered a  threat  to  adjacent  property  or 
to  the  environmental  quality  of  the  af- 
fected community  or  State.  In  1975  the 
Minnesota  State  Legislature  passed  a  law 
requiring  property  owners  to  remove 
their  trees  when  evidence  of  the  disease 
is  found.  Since  early  May  the  Minne- 
apolis Park  Board  has  identified  more 
than  5.000  diseased  elms  which  must  be 
removed  at  an  average  cost  of  $300  per 
tree. 

If  these  trees  were  damaged  by  hurri- 
canes or  fire,  the  owners  would  be  al- 
lowed to  deduct  casualty  losses  for  in- 
come tax  purposes.  Yet  under  current 
law,  they  may  deduct  neither  the  loss 
of  a  valuable  tree  nor  the  cost  of  the 
tree  removal  required  by  State  law  for 
disease  control. 

I  believe  my  proposal  to  permit  a  de- 
duction for  the  cost  of  removal,  as  re- 
quired by  Federal,  State,  or  local  law,  is 
a  reasonable  way  to  subsidize  the  cost  of 
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compliance,  which  is  the  essential  ele- 
ment of  a  tree  pest  control  program.  The 
deduction  will  not  fully  reimburse  the 
cost  of  removal,  but  it  will  provide  some 
assistance  to  property  owners. 
The  following  is  a  text  of  the  bill : 
[H.R.  8844,  95th  Cong.,  1st  sess.] 
A  bin  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  a  deduction  for  the  cost  of 
removal   of  trees  required  by  the  United 
States  or  a  State  or  local  government  to  be 
removed  to  prevent  the  spread  of  diseases 
caused  by  pests 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
part  VII  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
additional  Itemized  deductions  for  Individ- 
uals) Is  amended  by  redesignating  section 
221  as  section  222,  and  by  inserting  after  sec- 
tion 220  the  following  new  section: 
"Sec.   221.   Removal  of  Trees  To   Prevent 

THE  Spread  of  Disease  Caused 

BY  Pests. 

"(a)  Deduction  Allowed. — In  the  case  of 
an  individual  who  Is  an  owner  of  real  prop- 
erty, there  shall  b"e  allowed  as  a  deduction 
all  reasonable  and  necessary  expenses  paid  in 
the  taxable  year  by  such  individual  for  the 
removal  and  disposal  of  trees  on  such  prop- 
erty required  by  the  United  States  or  a  State 
or  local  government  to  be  removed  to  pre- 
vent the  spread  of  a  disease  caused  by  pests. 

"(b)  Pest  Defined. — For  purposes  of  this 
section  the  term  'pest'  means  any  Insect, 
nematode,  protozoan,  or  other  Invertebrate 
animal,  any  virus,  and  any  bacterium,  fun- 
gus, or  other  member  of  the  plant  kingdom, 
which  is  capable  of  causing  serious  disease 
In,  or  serious  injury  or  damage  to,  trees.". 

(b)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  striking 
out  the  last  item  and  Inserting  In  lieu 
thereof  the  following  Items: 

"Sec.  221.  Removal  of  trees  to  prevent  the 
spread  of  disease  caused  by 
pests. 

"Sec.  222.  Cross  references.". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


YOUNGSTOWN'S  CHAMPIONS 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1977 

Mr.  CARNEY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  commend 
the  Youngstown  Midget  Athletic  Boost- 
ers on  their  outstanding  performance  at 
the  Little  League  World  Series,  held  in 
Williamsport,  Pa.,  from  August  23 
through  August  27,  1977. 

The  roster  of  players  is  as  follows: 
Danny  Lewis.  Vincent  Miller.  "Tony" 
Copeland,  Jeff  Stofko,  Jimmy  McCarthy, 
Mark  Ross,  Billy  Hupp,  Paul  Harris,  Chip 
Griffin,  Terry  Farris,  Ray  LeLuco,  Mark 
Boyd,  Gary  Housteau  and  Ron  Jones. 
I  would  also  like  to  commend  the  team 
manager  and  coach,  Mr.  Tom  Harris  and 
Mr.  Bobby  Miller,  for  their  fine  work 
with  these  youths. 

The  Youngstowr.  Midget  Athletic 
Boosters  won  19  straight  games  to  qual- 
ify for  the  Little  League  World  Series. 
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The  first  team  from  Ohio  to  represent 
the  central  United  States  in  Little  League 
World  Series  play,  the  Boosters  placed 
fourth  in  the  United  States  and  sixth  in 
tho  world. 

These  fine  youths  have  brought  ath- 
letic distinction  to  themselves  and  to 
the  19th  Ohio  District  through  their 
impressive  accomplishments  In  tourna- 
ment play  and  championship  competi- 
tion. I  congratulate  them  and  wish  them 
success  in  the  coming  season. 


TRIBUTE  TO  SONNY  JURGENSEN 


HON.  WALTER  E.  FAUNTROY 

OF   THE    DISTRICT   OF   COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9.  1977 

Mr.  FAUNTROY.  Mr.  Speaker  and 
Members  of  the  House  of  Representa- 
tives, I  am  proud  to  present  the  follow- 
ing statement  on  behalf  of  one  of  the 
most  outstanding  citizens  of  the  Nation- 
al Capital  area — Christian  Adolph  (Son- 
ny) Jurgensen,  former  quarterback  of 
the  Washington  Redskins  football  team. 

The  statement  is  as  follows : 
Statement    of    Congressman    Walter    E. 
Fauntrot  Congratulating  Former  Wash- 
ington, D.C.  Redskin  Quarterback,  Sonny 
Jurgensen 

I  have  been  an  avid  Washington  Redskin 
fan  ever  since,  as  a  boy,  I  used  to  climb  the 
tree  behind  the  right  field  fence  at  old 
Griffith's  Stadium  to  watch  the  likes  of 
Sammy  Baugh  and  Andy  Farkus  display 
their  considerable  skills  on  the  football  field. 
I  never  had  the  opportunity,  however,  to 
observe  these  Redskin  heroes  function  as 
concerned  commxinlty  leaders. 

But  Sonny  Jurgensen's  support  of  young 
athletes  in  the  Washington,  D.C.  area,  cou- 
pled with  his  matchless  skills  as  a  player, 
have  combined  to  make  number  9  my  num- 
ber one  hero. 

The  record  books  have  recorded  all  of  his 
outstanding  achievements  as  a  gridiron 
quarterback,  but  his  greatest  achievement 
will  not  appear  In  National  Football  League 
statistics.  His  greatest  achievement  will  be 
recorded  among  the  people  of  this  commu- 
nity. That  great  achievement  Is  his  establish- 
ment of  a  scholarship  fund  for  Washington 
area  athletes  attending  Washington  area 
universities  and  colleges.  Such  an  effort  will 
ultimately  produce  his  most  outstanding 
victory.  I  salute  him  for  having  the  vision 
to  see  that,  with  the  soaring  cost  of  higher 
education,  some  of  our  most  promising 
young  people  may  find  the  application  of 
their  athletic  prowess  the  only  way  they 
can  pay  for  an  education  and  thus  prepare 
themselves  for  useful  and  productive  lives 
in  our  society.  I  salute  him  for  the  vision  to 
see  that  all  of  us  cannot  be  Sonny  Jurgen- 
sens;  all  of  our  athletes  will  not  go  off  to 
the  Duke  Universities  and  the  Notre  Dames 
of  the  world.  Most  will  never  get  Into  pro- 
fessional athletics.  But  how  many  Washing- 
ton area  youth.  Inspired  by  the  example  of 
Sonny  Jurgensen  and  helped  by  this  scholar- 
ship fund,  will  go  on  to  appropriate 
the  lessons  of  college  athletic  competition 
as  college  trained  citizens  whose  skills  are 
so  desperately  needed  today  and  In  the  fu- 
ture for  the  continued  growth  and  strength 
of  our  Capital  City  and  our  Nation. 

I  am  pleased  to  join  thousands  and  thou- 
sands of  Washington  Redskin  fans  to  salute 
him  and  thank  him  for  always  giving  us  a 
superlative  effort  as  a  professional  football 
player  and  as  a  community  leader. 
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FEDERAL  WATER  POLICY 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  9,  1977 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  the  reaction  to  the  present  ad- 
ministration's proposals  to  overhaul  this 
Nation's  water  resource  policy  has  been 
predictable.  The  comment  from  those 
who  live  east  of  the  100th  meridian  re- 
flects the  thinking  of  people  who  have  al- 
ways lived  with  an  abundance  of  water. 
Those  in  the  West,  who  have  learned  to 
live  and  work  in  an  area  that  is  scarce  in 
that  vital  resource,  have  responded  with 
a  mixture  of  amazement  that  Federal  of- 
ficials could  be  seeking  such  a  simplistic 
solution  in  such  a  short  period  of  time; 
and  determination  that  water  laws  and 
water  rights  in  the  West  shall  not  be 
abridged  or  diminished.  We  have  many 
articulate  spokesmen  and  women  for 
water  resource  development  in  Colorado 
and  I  want  to  offer  a  sampling  of  opinion 
on  this  crucial  subject.  The  following 
material  was  excerpted  from  a  statement 
to  the  Water  Resources  Council  by  Fort 
Collins.  Colo.,  attorney  Ward  H.  Fischer 
and  reprinted  in  the  Denver  Post. 
"coloradans  are  terrorized"  by  federal 
Water  Policy  Report 
(By  Ward  H.  Fischer) 

How  prone  to  doubt,  how  cautious  are  the 
wise. — Homer. 

There  Is  nothing  more  frightening  than  ac- 
tive Ignorance. — Goethe. 

These  comments  concerning  the  "Water 
Resource  Policy  Study  are  submitted  on  be- 
half of  the  Cache  la  Poudre  Water  Users  As- 
sociation, the  Thompson  Water  Users  Asso- 
ciation; and  the  Jackson  County  Water  Con- 
servancy District.  .  .  . 

In  responding  to  the  study.  It  U  difficult  to 
find  language  which  Is  both  accurate  and 
temperate.  Many  of  the  assumptions  are  so 
erroneous  and  111 -conceived  as  to  tempt  one 
I.O  a  scathing  denunciation  of  the  quality  of 
the  effort. 

On  the  other  hand,  I  am  certain  that  the 
drafters  of  this  document  (the  Water  Re- 
source Policy  Study)  approached  their  task 
with  good  will  and  on  the  assumption  that 
they  were  proposing  alternatives  truly  bene- 
ficial to  the  citizens  of  the  United  States. 

Even  recognizing  this,  we  must  observe  that 
good  faith  alone  cannot  excuse  Ineptitude. 
The  history  of  clvUlzatlon  demonstrates  that 
more  harm  has  been  done  to  the  common 
good  and  general  welfare  by  zealous  and  un- 
informed reformers  than  by  the  deliberate 
exercise  of  evil  Intent. 

Nor  do  good  Intentions  Justify  a  statement 
such  as  "a  final  problem  may  arise  from  the 
fact  that  many  rights  are  not  evidenced  by 
any  record  and  many  that  are  have  not  been 
adjudicated  and  specifically  quantified.  This 
circumstance  leads  to  uncertaJ-ity.  .     .'■ 

It  Is  supposed  deficiency  in  -jite  law  which 
Is  alleged  to  create  this  problem,  and  the 
study  proposes  that  the  states  be  made  to 
shaoe  up. 

This  Is  hypocrisy  personified.  If  those  who 
prepared  this  paper  had  any  knowledge  of 
the  subject,  they  would  know  that,  by  and 
large,  water  rights  In  the  Western  states  are 
adjudicated  or  otherwise  matters  of  record. 
The  one  entity  which  has  refused  to  volun- 
tarily adjudicate  Its  rights  Is  the  U.S.  govern- 
ment. It  has  resisted  through  the  highest 
courts  of  this  land  the  requirement  that  It 
submit  Its  claims  for  adjudication. 


EXTENSIONS  OF  REMARKS 

The  basic  premise  of  the  policy  study  as  a 
whole  Is  that  the  United  States  does  not  have 
a  basic  water  policy;  and  that  It  needs  one 
because  state  policies  are  Inept.  .  .  . 

Contrary  to  the  study's  assumption,  there 
Is  a  federal  water  policy.  It  Is  enunciated  In 
the  Homestead  and  Desert  Land  Acts,  passed 
In  the  18608  and  18708.  According  to  the 
U.S.  Supreme  Court: 

"The  effect  (of  these  statutes)  was  to  rec- 
ognize, so  far  as  the  United  States  are  con- 
cerned, the  validity  of  the  local  customs, 
laws,  and  decisions  of  the  courts  in  re- 
spect to  the  appropriation  of  water. 

"What  we  hold  is  that  following  the  Act 
of  1877,  If  not  before,  all  non-navigable 
waters  then  a  part  of  the  public  domain 
became  publici  juris,  subject  to  the  plenary 
control  of  the  designated  states.  .  .  . 

"(The  Desert  Land  Act)  simply  recognized 
and  gives  sanction.  Insofar  as  the  United 
States  and  Its  future  grantees  are  concerned, 
to  the  state  and  local  doctrine  of  appropri- 
ation, and  seeks  to  remove  what  might  other- 
wise be  an  Impediment  to  its  full  and  suc- 
cessful operation." 

With  the  federal  policy  thus  legislatively 
announced,  the  Western  states  did  assume 
control  of  their  water  resources.  As  a  result, 
these  Western  lands,  thought  Inhospitable  by 
the  early  pioneers,  and  designated  In  old 
Journals  as  the  Great  American  Desert,  were 
developed. 

Agriculture  prospered,  great  cities  grew,  in- 
dustry flourished,  all  of  which  ought  to  be 
apparent  to  any  observer.  Including  authors 
of  studies  If  they  journey  west  of  the  Mis- 
sissippi River. 

To  know  the  history  of  this  area,  to  see 
It  now,  and  to  conclude  that  the  West  Is  In 
dire  need  of  a  federal  water  policy  In  order 
to  survive,  surpasses  credulity.  .  .  . 

To  the  extent  that  water  projects  are  In- 
deed those  of  the  federal  government.  It  Is 
perfectly  proper  that  that  government  de- 
bate and  define  their  goals  and  objectives 
before  authorizing  them. 

I  would  suggest  that  the  determination 
of  such  goals  and  objectives  Is  properly  made 
by  the  Congress,  rather  than  the  bureauc- 
racy; but  with  that  qualification  I  believe 
that  no  person  would  object  to  the  establish- 
ment of  these  goals  and  objectives  on  the 
federal  level  if  done  prior  to  authorization 
so  as  to  avoid  violation  of  vested  contractual 
rights. 

That  does  not  mean  that  they  will  neces- 
sarily be  good  or  even  sensible  goals,  but 
only  that  they  are  Indisputably  federal  ones. 
One  cannot,  however,  fall  to  be  amused 
at  the  Inconsistencies  presented  In  the 
study,  even  on  this  Issue.  On  the  one  hand, 
It  Is  argued  that  present  federal  policy  sub- 
sidizes agriculture:  that  subsidies  are  not 
fair  or  proper;  and  that  subsidies  of  any 
nature  should,  therefore,  be  dispensed  with. 
On  the  next  page,  great  concern  Is  ex- 
pressed that  social  and  environmental  objec- 
tives must  be  subsidized  if  they  are  to  com- 
pete In  the  market  system  advocated  on  the 
preceding  page.  .  .  . 

When  we  turn  from  federal  projects  per  se. 
then  the  federal  govermnent  should  not 
attempt  to  dictate  state  water  policy.  .  .  . 
In  the  Western  States,  including  Colo- 
rado, water  Is  a  rare  and  precious  resource. 
We  really  do  not  need  the  federal  govern- 
ment to  advise  us  of  that  fact,  or  Instruct 
us  In  Its  i:se.  The  great  bulk  of  our  Irrigation 
projects  In  Colorado  are  not.  as  the  report 
paper  would  like  to  assume,  the  result  of 
federal  action.  On  the  contrary,  they  have 
been  privately  developed  by  those  who  use 
the  water. 

Water  so  developed  Is  expensive.  To  sug- 
gest that  the  citizens  of  this  state,  or  of  the 
Western  states,  are  so  stupid  that  they  will 
spend  great  sums  of  money,  and  engage  In 
great  labors  In  the  development  of  water,  for 
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the  purpose  of  wasting  It.  and  without  con- 
cern for  Its  efficient  and  proper  use.  Is  an 
Insult.  To  suggest  that  Washington-based 
officials  must  persuade  Coloradans  to  make 
efficient  and  proper  use  of  this  resource  la 
Irritating. 

I  had  hoped  that  with  our  experience  In 
this  country  In  the  past  20  years,  we  had 
all  learned  that  our  social,  political  and  eco- 
nomic structures  are  so  complicated  and 
Inter-related  that  anything  which  Is  done 
In  one  area  of  endeavor  has  Inevitable,  but 
unknown,  effects  upon  another  area. 

I  had  hoped  that  our  national  leaders  had 
realized  that  the  complexities  of  today's 
world  do  not  admit  of  simple  solutions. 

The  water  resources  policy  study  presents 
clear-cut  "problems"  which  are  erroneous  In 
their  assumption.  Equally  clear-cut  and  sim- 
plistic solution  options  are  suggested.  In  the 
apparently  confident  expectation  that  they 
can  and  should  be  Implemented  by  federal 
flat. 

Both  the  problems  and  the  solutions  will 
undoubtedly  receive  the  enthusiastic  ap- 
plause of  the  uninitiated.  In  these  times  of 
drought,  and  of  general  concern  over  our 
water  resources.  I  have  observed  that  the 
easiest  way  for  a  public  official  to  obtain 
newspaper  headlines  and  acceptability 
among  his  peers.  Is  to  make  a  speech  de- 
nouncing any  state's  water  laws  and  proce- 
dures, and  to  advocate  that  if  the  water  re- 
sources of  the  state,  or  the  country,  were 
only  put  under  his  direction,  the  prosperity 
of  the  nation  would  be  greatly  enhanced. 

1  have  further  observed  that  when  these 
same  officials  are  confronted  with  the  very 
complex  hydrologlcal  facts  related  to  the 
Western  streams,  reservoirs,  and  under- 
ground water  supplies,  they  quickly  retire 
from  the  field,  and  develop  Instead  an  ex- 
pertise In  energy,  the  Middle  East,  or  Afri- 
can relations. 

Those  who  persist  can  In  time  become 
knowledgeable,  and  with  that  knowledge, 
they  will  conclude  that  the  water  laws  and 
policies  as  administered  by  the  Individual 
Western  states  are  phenomena  of  efficiency 
and  flexibility,  contributing  Immeasurably 
to  the  public  good. 

If  the  Ill-advised  options  contained  in  this 
report  had  been  prepared  by  knowledgeable 
state  officials,  the  water  users  would  have 
been  deeply  disturbed  and  concerned. 

When  It  Is  prepared  and  presented  by 
those  who  are  obviously  ignorant  of  the 
laws,  customs,  procedures,  water  rights,  hy- 
drology, and  use  of  water  In  the  Western 
states,  we  Coloradans  are  terrorized. 


125TH  ANNIVERSARY  OF  SAN  FRAN- 
CISCO'S THIRD  BAPTIST  CHURCH 
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Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
my  brother  and  colleague,  John  Burton, 
joins  with  me  in  extending  to  the  pastor 
and  members  of  the  congregation  of 
Third  Baptist  Church  in  San  Francisco 
our  sincere  congratulations  on  the  occa- 
sion of  the  celebration  of  the  125th  anni- 
versary of  the  founding  of  the  church. 

Their  distinguished  pastor,  the  Rever- 
end Amos  C.  Brown,  follows  in  the  il- 
lustrious footsteps  of  the  Reverend  F.  D. 
Haynes  and  the  late  Reverend  F.  D. 
Haynes,  Jr.  He  continues  a  tradition  of 
community  service  for  which  Third  Bap- 
tist Church  has  been  most  justly  re- 
nowned. 
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When  Third  Baptist  Church  was  set- 
ting down  its  roots  in  San  Francisco, 
California  had  been  admitted  to  the 
Union  but  2  short  years  and  the  colorful 
era  of  the  gold  rush  was  still  a  fact  of 
everyday  life.  For  125  years,  Third  Bap- 
tist Church  has  served  the  needs  of  its 
congregation  and  has  been  a  force  for 
social  advancement  in  our  city. 

Tonight,  the  Reverend  Ralph  Aber- 
nathy  and  Ambassador  Andrew  Young 
will  be  in  San  Francisco  to  join  in  a  very 
special  commemoration  of  this  anniver- 
sary. 

Congressman  John  Burton  and  I  want 
to  call  this  125  years  of  service  by  Third 
Baptist  Church  to  the  attention  of  our 
colleagues,  who  I  am  sure  join  with  us 
in  expressing  congratulations. 
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AMERICAN  COMMITTEE  ON  AFRICA: 
TRANSNATIONAL  SUPPORT  FOR 
TERRORISM 


A  TRIBUTE  TO  C.  MARSHALL  DANN, 
COMMISSIONER  OF  PATENTS  AND 
TRADEMARKS 
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Mr.  BOB  WILSON.  Mr.  Speaker.  I  wish 
to  pay  tribute  today  to  Commissioner  of 
Patents  and  Trademarks  C.  Marshall 
Dann,  who  returned  to  private  life  at  the 
end  of  August. 

Commissioner  Dann  has  served  with 
great  distinction  as  the  head  of  the  Pat- 
ent and  Trademark  Office  in  the  De- 
partment of  Commerce  fnr  the  past  SVz 
years.  He  is  the  42d  Commissioner  and 
by  all  accounts  has  been  one  of  the  most 
successful  ones.  He  has  worked  hard  to 
strengthen  the  contributions  patents 
and  trademarks  make  to  the  American 
economy. 

He  has  instituted  new  procedures  to 
improve  the  quality  and  reliability  of  is- 
sued patents.  Under  his  administration 
the  Office  has  made  progress  in  inter- 
national cooperation  on  patents  and 
trademarks.  He  helped  the  Office  set  rec- 
ords for  the  highest  numbers  of  patent 
and  trademark  applications  examined. 

Commissioner  Dann  is  a  friend  of  in- 
ventors. He  has  met  with  many  groups  of 
independent  and  small  business  inven- 
tors throughout  the  country.  I  was  proud 
to  attend  a  National  Inventors  Day  cere- 
mony in  1976  at  which  the  Commissioner 
recognized  five  Members  of  Congress  in- 
cluding myself  who  have  been  awarded 
patents  on  their  inventions. 

The  Commissioner  has  received  many 
honors  during  his  outstanding  career 
including  the  Robert  H.  Goddard  Award 
from  Worcester  Polytechnic  Institute  in 
1975  and  the  Jefferson  Medal  from  the 
New  Jersey  Patent  Law  Association  in 
1976.  With  the  support  and  cooperation 
of  the  Patent  and  Trademark  Office  em- 
ployees he  has  helped  make  that  Office 
one  of  the  more  effective  bureaus  in 
Washington. 

I  ask  the  House  of  Representatives  to 
join  me  in  wishing  C.  Marshall  Dann 
continued  success  and  good  health  in  his 
future  endeavors. 
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Mr,  McDONALD.  Mr.  Speaker,  the 
American  Committee  on  Africa  (ACOA) 
has  for  more  than  two  decades  served 
as  the  principal  U.S.  support  group  for 
Marxist  terrorist  movements  on  the 
African  continent.  The  beneficiaries  of 
ACOA  money  and  organizational  exper- 
tise have  ranged  from  the  Algerian  Na- 
tional Liberation  Front  through  the 
MPLA  and  FRELIMO  organizations 
which  now  control  Angola  and  Mozam- 
bique to  the  so-called  Patriotic  Front 
in  Rhodesia  whose  principal  victims  have 
been  black  Rhodesian  civilians. 

The  American  Committee  on  Africa 
provided  my  office  with  an  11-page  book- 
let, "Meeting  Africa's  Challenge:  The 
Story  of  the  American  Committee  on 
Africa,"  written  by  George  M.  Houser, 
executive  director  of  ACOA  since  Its 
creation. 

Available  from  ACOA,  305  E.  46th 
Street,  New  York,  N.Y.  10017  [212/838- 
5030],  the  ACOA  booklet  details  how  im- 
petus for  formation  of  ACOA  and  its 
predecessor  came  from  the  African  Na- 
tional Congress  (ANC) ,  an  organization 
controlled  by  the  South  African  Commu- 
nist Party  (SACP)  which  under  SACP 
leadership  a  few  years  later  commenced 
an  active  and  continuing  terrorist  cam- 
paign against  South  African  civilians. 

According  to  ACOA's  executive  direc- 
tor and  historian,  impetus  for  the  orga- 
nization of  ACOA  came  from  the  Lon- 
don meetings  in  1951  of  U.S.  black  ac- 
tivist Bill  Sutherland  with  the  editor  of 
the  ANC  newspaper,  African  World,  who 
told  Sutherland  about  the  planned  "De- 
fiance Campaign"  in  South  Africa  then 
being  organized  by  the  SACP  through  its 
racial  fronts,  the  ANC  and  the  South 
African  Indian  Congress. 

At  that  time  Houser  was  race  rela- 
tions secretary  of  the  socialist-pacifist 
Fellowship  of  Reconciliation  (FOR)  and 
executive  secretary  of  the  Congress  of 
Racial  Equality  (CORE)  and  had  worked 
with  Sutherland  in  the  disarmament 
movement  being  coordinated  by  the  So- 
viet-controlled World  Peace  Council 
( WPC) .  After  his  return  to  the  United 
States.  Sutherland  approached  Houser 
with  th-;  news  of  the  planned  ANC  cam- 
paign. Then,  as  Houser  has  written: 

We  wrote  to  Walter  Slsulu.  the  secretary 
general  of  the  African  National  Congress,  and 
Y.  A.  Cachalla  of  the  South  African  Indian 
Congress  •  •  .  They  responded  eagerly, 
and  m  New  York  we  decided  to  set  up  an 
ad  hoc  organization,  which  we  called  Ameri- 
cans for  South  African  Resistance.  In  sup- 
port of  this  campaign." 

Almost  simultaneously  with  the  com- 
mencement of  the  SACP  and  ANC-led 
Defiance  Campaign  on  June  26,  1952, 
Z.  K.  Matthews,  head  of  ANC's  Cape 
branch,  arrived  in  New  York  as  a  visiting 
professor  of  world  Christianity  at  Union 
Theological   Seminary.   The  New  York 
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based  ANC  leader  was  kept  constantly  in- 
formed of  progress  being  made  at  home. 
Houser  continued : 

Armed  with  this  Information,  Americans 
for  South  African  Resistance  (AFSAR)  Is- 
sued a  series  of  bulletins.  •  •  •  Over  the 
six  months  that  the  campaign  proceeded 
(with  over  nine  thousand  arrests),  AFSAR 
•  •  •  raised  several  thousand  dollars  which, 
through  Z.  K.  Matthews,  was  sent  to  the 
ANC. 

Houser  also  admitted  that  AFSAR's 
purpose  in  preparing  the  bulletins  based 
on  ANC  leader  Matthews'  information 
was  not  nonpartisan  education  but  an 
effort  to  spread  the  word  on  what  we  in 
the  United  States  could  do  to  support  the 
campaign. 

Following  the  collapse  of  the  defiance 
campaign  early  in  1953,  AFSAR  had  to 
reassess  its  purpose.  Its  leaders  felt  it 
should  broaden  its  role  to  support  of  the 
coming  challenge  to  imperialism  and 
colonialism. 

It  is  noted  that  cofounder  Sutherland, 
now  59  and  active  during  the  1940's  in 
the  New  York  CORE  chapter,  moved  to 
Africa  in  1953  where  he  worked  for  the 
Ghanian  Government.  In  association 
with  the  aging  Pan-African  theoretician, 
George  Padmore,  Sutherland  aided  in 
organizing  the  1958  All  African  Peoples 
Conference  in  Accra  which  was  attended 
by  young  Soviet-alined  militants  like 
Patrice  Lumumba  and  Joshua  Nkomo; 
Kenneth  Kaunda,  now  President  of  Zam- 
bia; leaders  of  the  ANC  from  South 
Africa  and  representatives  of  the  FLN 
then  in  process  of  waging  a  successful 
terrorist  protracted  confiict  against 
France  in  Algeria. 

From  1963  to  1975,  Sutherland  was 
an  employee  of  the  Government  of  Tan- 
zania's Ministry  of  Foreign  Affairs,  re- 
ported Bilalian  News,  the  newspaper  of 
the  militant  and  violence-prone  nation 
of  Islam,  and  was  involved  in  the  orga- 
nizing of  the  June  1974  Sixth  Pan- Afri- 
can Congress  in  Dar-es-Salaam.  Accord- 
ing to  the  Baltimore  Afro-American,  the 
American  Friends  Service  Committee 
(AFSC) ,  a  socialist-pacifist  organization 
which  has  consistently  supported  ter- 
rorist armed  struggle  by  the  Soviet 
supported  Marxist  national  liberation 
movements  like  the  Vietcong,  Khmer 
Rough,  Pathet  Lao,  and  southern 
African  organizations,  hired  Sutherland 
in  December  1974  as  its  southern  African 
representative.  On  his  1976  U.S.  speaking 
tour  for  AFSC,  Sutherland  described  his 
AFSC  post  as  observer-consultant  in 
Lusaka,  where  he  moved.  He  said  he  left 
the  United  States  in  1953  to  become  part 
of  Africa's  struggle  and  that  he  now  con- 
siders Africa  his  home  and  has  applied 
for  citizenship.  He  did  not  specify  what 
country's  citizenship  he  was  seeking. 

During  the  month  of  August  1977, 
Sutherland  led  a  16-member  delegation 
from  the  AFSC  on  a  tour  of  the  front-line 
states  in  Africa  to  "build  relationships 
with  the  opponents  of  the  status  quo  in 
Southern  Africa,  particularly  the  libera- 
tion movements." 

C3reorge  Houser  himself  traveled  to 
Africa  in  1954  to  make  direct  contact 
with  leaders  of  fledgling  liberation  move- 
ments. He  returned  to  Africa  in  1958  to 
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lead  an  ACOA  observer  delegation  at  the 
All  African  Peoples  Conference  where  the 
Algerian  FLN  was  also  in  attendance.  As 
Houser  has  written,  the  ACOA  soon  be- 
came an  active  U.S.  voice  and  support 
group  for  the  liberation  movements  and 
their  representatives  in  the  United 
States.  Many  movements  responded  by 
seeking  assistance  in  unexpected  ways 
which  he  defined  as  Including  the  smug- 
gling of  political  communiques  in  hol- 
lowed-out  books  for  ACOA  to  take  to  the 
United  Nations  on  behalf  of  the  libera- 
tion group. 

Supporting  terrorism — violent  acts 
against  the  civilian  segment  of  the  popu- 
lation for  the  purpose  of  intimidation  in 
order  to  attain  a  political  or  military 
goal — evidently  has  never  disturbed  the 
American  Committee  on  Africa.  Accord- 
ing to  Executive  Secretary  Houser,  from 
1955  to  1962  the  ACOA  priority  was  the 
FLN  terrorists  in  Algeria. 

ACOA  worked  closely  with  •  •  •  the  FLN 
representatives  In  New  York  and  at  the  UN. 
Numerous  public  meetings  were  sponsored 
to  call  attention  to  the  Algerian  struggle  and 
to  condemn  the  support  the  US  was  giving 
France. 

Houser  is  also  pleased  to  recall  that 
ACOA  was  the  first  to  display  the  flag  of 
FLN's  Provisional  Government  at  public 
meetings  in  New  York. 

ACOA's  main  role  has  been  the  pro- 
vision of  logistical  support,  money,  and 
organizational  skills  so  that  the  terrorist 
groups  could  maintain  offices  in  the 
United  States  and  at  the  United  Nations, 
so  that  their  statements  and  position 
papers  could  be  distributed  in  the  United 
States  to  key  organizers  and  the  press, 
and  to  arrange  speaking  tours  and  per- 
sonal appearances  so  that  the  revolu- 
tionary leaders  could  present  their  cause 
directly  to  the  American  people. 

In  Houser's  own  words:  I 

There  Is  not  a  major  liberation  movement 
In  southern  Africa  which  has  not  received 
some  support  from  ACOA.  Much  of  this  has 
been  done  through  the  Africa  Defense  and 
Aid  Fund.  Sometimes  the  assistance  given  Is 
to  cover  the  emergency  needs  of  visitors  to 
New  York  at  the  U.N.,  or  to  liberation  move- 
ment leaders  traveling  in  the  U.S.  It  may 
help  with  travel  expenses,  accommodations 
telephone  bills,  etc. 

He  continued : 

In  the  case  of  some  of  the  Uberatlon  move- 
ments, notably  PREUMO.  ACOA  has  taken 
major  responsibility  for  raising  the  funds  to 
make  it  possible  for  the  organization  to  have 
an  office  and  a  full-time  representative  here. 

Houser  reports  that  ACOA's  logistical 
support  work  has  included  supplying 
jeeps,  land  rovers.  Volkswagen  buses  for 
the  use  of  liberation  movements  in 
Africa.  The  amount  spent,  he  writes,  has 
varied  from  1  year  to  another  but  has 
usually  been  between  $10,000  and  $35,000 
The  Africa  Defense  and  Aid  Fund  a 
part  of  the  committee,  has  been  the  prin- 
cipal conduit. 

ACOA's  aid  to  liberation  movements 
has  not  included  generous  assistance  to 
non-Communist  or  anti-Communist 
forces.  And  following  the  Sino-Soviet 
split  in  the  mld-1960's,  the  ACOA  firmly 
supported  the  Soviet-sponsored  terrorist 
group  over  the  Peking-backed  one  unless 
both  were  recognized  by  the  Organiza- 
tion of  African  Unity.  Even  so.  the  ma- 
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jorlty  of  the  support  went  to  the  Soviet- 
supported  terrorists. 

For  example,  the  UNITA  forces  which 
are  nationalist  and  which  control  a  sig- 
nificant amount  of  territory  in  southern 
Angola  was  not  recognized  by  the  OAU 
and  therefore  not  supported  to  any  real 
extent  by  ACOA.  The  Communist  Chi- 
nese supported  FNLA  organization  led  by 
Czech-trained  Holden  Roberto  received 
some  minimal  assistance;  but  as  Houser 
noted,  "In  the  case  of  Angola,  a  lengthy 
discussion  was  held  in  1970.  and  the  de- 
cision was  to  recognize  the  primacy  of  the 
MPLA  at  that  time." 

ACOA  has  never  had  a  policy  of  cut- 
ting off  contact  with  a  liberation  move- 
ment said  Houser,  implying  that  it  could 
well  have  unwritten,  informal  policies  to 
the  same  end;  but  this  has  not  implied 
willingness  to  assist  all  movements. 

A  major  proportion  of  ACOA's  work 
has  been  pressuring  Congress  on  behalf 
of  the  terrorist  movements.  Houser  de- 
scribes ACOA's  Capitol  Hill  activities  in 
these  terms: 

Implementation  of  ACOA  policy  has  fre- 
quently centered  In  Washington.  The  ACOA 
has  consistently  opposed  U.S.  policies  sup- 
portive of  white  minority  rule.  ACOA  repre- 
sentatives have  appeared  Innumerable  times 
before  the  appropriate  Senate  and  House 
committees  In  Washington.  Statements  by 
the  ACOA  on  legislative  objectives  have  been 
varied:  U.S.  policy  In  the  Congo,  refugee 
questions,  an  end  to  the  sugar  quota  to  South 
Africa,  stopping  military  aid  to  Portugal  and 
South  Africa,  opposition  to  the  Byrd  Amend- 
ment (allowing  strategic  materials  to  come 
in  from  Rhodesia) ,  an  end  to  Intervention  In 
Angola.  The  committee  has  maintained  a 
working  relationship,  nrst.  with  late  Con- 
gressman Barrett  O'Hara  of  Illinois  and  later 
with  Charles  Dlegs  of  Michigan,  who  have 
been  the  two  very  active  chairmen  of  the 
House  Subcommittee  on  Africa. 

Houser  goes  on  to  describe  the  opera- 
tion of  the  Washington  Office  on  Africa 
(WOA): 

Not  until  1967  did  ACOA  establish  part- 
time  representation  on  the  Washington 
scene.  A  full-time  office  was  opened  In  1968. 
with  Gary  Gappert  as  the  representative.  He 
was  succeeded  ijy  Charles  Hlghtower.  In  1972 
the  ACOA's  Washington  office  was  trans- 
formed into  the  Independent,  Jointly-spon- 
sored Washington  Office  on  Africa,  with  Ted 
Lockwood  and  Chris  Root  as  the  executive 
staff.  Funds  for  ACOA's  office  had  come  pri- 
marily through  contributions  of  three  or 
four  church  organizations.  These  churches 
(Methodist.  Presbyterian,  United  Church  of 
Christ,  and  Episcopalian)  finally  decided 
they  would  like  to  participate  more  actively 
on  African  Issues  in  Washington.  Thus  the 
Washington  Office  on  Africa  became  a  Joint- 
ly-sponsored effort  between  ACOA  and 
church  groups.  The  Washington  Office  has 
been  Increasingly  effective  In  coordinating 
work  on  southern  African  issues  In  Congress. 
A  major  effort  from  1972  to  1975  was  devoted 
to  stopping  Import  of  chrome  and  other  min- 
erals from  Rhodesia.  The  campaign  has 
gained  strength,  in  spite  of  a  lackadaisical 
attitude  by  the  White  House,  but  has  not 
yet  been  won. 

ACOA's  testimony  before  committees 
of  the  House  and  Senate  began  in  April 
1962,  with  testimony  prepared  by 
ACOAs  1961-71  president,  attorney  Pet- 
er Weiss,  in  opposition  to  the  independ- 
ence of  Katanga.  It  has  continued  with 
opposition  to  any  U.S.  aid  to  anti-Mos- 
cow movements  in  Angola  after  the  in- 
troduction of  Cuban  troops.  The  ACOA 
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"independent  force  which  would  not  be 
line  on  the  MPLA  is  that  they  are  an 
dominated  by  any  outside  power,  includ- 
ing the  Soviet  Union." 

Although  not  principally  a  legal  ac- 
tion organization,  ACOA  has  supported 
U.S.  litigation  and  defense  efforts  in 
southern  Africa  starting  with  the  1956- 
59  treason  trials  of  SACP  and  ANC  mem- 
bers in  South  Africa  for  which  ACOA 
raised  some  $75,000  and  sent  Erwin  Gris- 
wold,  then  dean  of  Harvard  Law  School, 
to  South  Africa  as  an  observer — but  not 
making  public  the  ACOA  sponsorship  for 
obvious  reasons. 

ACOA  lawyers  and  board  members  In- 
cluding Peter  Weiss  of  the  National 
Lawyers  Guild  (NLG)  and  Center  for 
Constitutional  Rights,  Mrs.  Goler  Teal 
Butcher,  former  counsel  to  the  Diggs 
Subcommittee  on  Africa  and  Africa  pol- 
icy strategist  to  the  Carter  Presidential 
campaign;  as  well  as  Douglas  Wachholz 
of  the  Lawyers  Committee  for  Civil 
Rights  Under  Law  (LCCRUD.  Leonard 
Meeker  of  the  Naderlte  Center  for  Law 
and  Social  Policy,  and  exiled  South 
African  attorneys  Joel  Carlson  and 
Michael  Davis  have  been  active  in  anti- 
South  African  legal  cases  in  the  last  2 
years. 

It  is  noted  that  another  ACOA  Executive 
Board  member.  Frederick  A.  O.  Schwarz,  Jr., 
took  a  leave  of  absence  from  ACOA  to  be- 
come chief  counsel  to  Senator  Church's  Sen- 
ate Select  Committee  on  Intelligence.  F.  A.  O. 
Schwarz,  Jr..  In  1969  was  treasurer  of  the 
American  Committee  on  Africa.  Houser.  who 
exchanged  correspondence  with  the  Soviet- 
supported  Patrice  Lumumba  from  1958  until 
shortly  before  his  assassination  in  1960,  has 
commented  that  "Senator  Frank  Church's 
committee  Investigating  covert  (U.S.]  Intel- 
ligence activities  •  •  •  revealed  (that)  in 
1957  [3  years  before  a  rival  Congolese  politi- 
cal faction  killed  him]  that  the  CIA  not  only 
opposed  Lumumba  but  actually  laid  plans 
for  his  murder."  Houser  prefers  to  leave  the 
Impression  that  the  contingency  plans  which 
were  not  carried  out  caused  the  assassina- 
tion of  the  Congolese  leftist  months  later. 
Neither  does  he  discuss  any  possible  special 
Interest  In  the  Congo  on  the  part  of  com- 
mittee counsel  Schwarz. 

While  the  ACOA's  political  lobbying  activi- 
ties disqualify  It  from  receiving  tax  exempt 
status — ACOA  dropped  Its  application  In  the 
early  1960's  when  IRS  specified  in  a  7-page 
letter  that  there  was  no  chance  for  ap- 
proval— ACOA  set  up  a  closely  associated  tax- 
exempt  organization.  The  Africa  Fund,  In 
1966  through  which  "programs  for  refugee 
assistance,  for  aid  to  hospitals  and  schools 
in  liberated  areas  of  Guinea-Bissau,  Angola 
and  Mozamblgue  have  been  carried  on." 

Africa  Fund  grants  In  1975  Included  $39,- 
165  to  the  Mozambique  Institute,  P.O.  Box 
20773.  Dar-es-Salaam,  Tanzania,  described  as 
"the  primary  fund-raising  and  technical  as- 
sistance agency  which  helps  finance  and  as- 
sist the  educational,  medical,  economic,  and 
social  services  of  the  Mozamblcan  people."  All 
schools  and  medical  facilities,  including 
those  established  and  formerly  operated  by 
the  churches,  have  been  nationalized  by  the 
Marxist-Leninist  Government  of  Mozam- 
bique. 

The  Africa  Fund's  executive  secretary  and 
paid  staff  head  Is  George  Houser.  Officers  and 
trustees,  who  meet  rarely  and  with  scarcely 
a  quorum.  Include  chairman:  Frank  C.  Mon- 
tero,  executive  vice-president,  Tlshman 
Realty  and  Construction  Co.,  New  York,  N.Y.; 
vice-chairman:  Edler  G.  Hawkins,  Princeton 
Theological  Seminary;  treasurer:  Andrew  E. 
Norman,  president,  Chelsea  House  Publlsh- 
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ers;  Issac  Blvens,  assistant  general  secretary 
for  Africa  of  the  Board  of  Global  Ministries 
of  the  United  Methodist  ChiKch;  Jacob 
dayman,  director  of  the  AFL-CIO  Indus- 
trial Union  Department;  John  L.  S.  Hollo- 
man,  president.  Health  and  Hospital  Corp. 
of  the  city  of  New  York;  Sophia  Yarnall  Ja- 
cobs, former  chairperson  of  the  New  York  Ur- 
ban League;  William  B.  Landls,  a  partner  In 
the  law  firm  of  Mudge,  Rose,  Guthrie,  and 
Alexander;  Jan  S.  F.  van  Hoogstraten,  direc- 
tor of  material  resources  of  the  Church 
World  Service  of  the  National  Council  of  the 
Churches  of  Christ;  and  Peter  Weiss  of  the 
Center  for  Constitutional  Rights  and  the  law 
firm  Weiss.  David,  Pross  &  Lehrman. 

The  Africa  Fund  describes  Itself  as  an  "or- 
ganization helping  Africans  work  against  the 
injustices  of  colonial  and  white  minority 
domination."  Its  goals  are  "Providing  finan- 
cial help  for  clinics  and  hospitals  in  liber- 
ated areas;  providing  assistance  for  schools 
and  training  institutes;  providing  legal  as- 
sistance for  those  who  have  challenged  mi- 
nority rule  and  apartheid;  [and]  engaging  in 
nonpartisan  study,  research  and  analysis  of 
basic  questions  related  to  Africa  and  making 
the  results  available  to  the  public." 

In  light  of  the  "nonpartisan  study,  re- 
search and  analysis"  provision,  it  is  noted 
that  m  1975  the  Africa  Fund  began  prepara- 
tion of  "a  thorough  study  of  South  Africa's 
military  capacity  and  new  developments." 

The  most  recent  figures  fcr  Africa  F\ind 
Income  and  expenses  (1975)  list  contribu- 
tions from  direct  mall  solicitation  of  only 
$15,100;  literature  sales  of  $2,881;  Interest 
Income  of  $1,482;  and  from  "Foundations 
and  Private  Sources"  of  $122,385.  Reportedly 
the  largest  benefactors  of  the  Africa  Fund 
for  many  years  has  been  the  Samuel  Rubin 
Foundation  established  by  Peter  Weiss' 
father-in-law,  former  Faberge  magnate  Sam 
Rubin.  Officers  of  the  foundation  include 
Cora  Weiss,  Sam  Rubin's  daughter;  her  hus- 
band Peter  Weiss;  Reed  Rubin,  her  brother 
named  after  writer  and  American  Commu- 
nist John  Reed  who  is  burled  In  the  Kremlin 
wall;  and  Sam  Rubin. 

The  Samuel  Rubin  Foundation  has  formed 
the  principal  financial  base  of  the  Institute 
for  Policy  Studies,  of  which  Peter  Weiss  Is 
the  leading  trustee,  and  for  its  Transnation- 
al Institute.  A  number  of  IPS  staff  have 
served  on  the  ACOA  executive  committee. 

The  Africa  Fund's  1975  expenses  were 
listed  as  Including:  Mozambique  Institute — 
$39,165;  Guinea-Bissau — $10,000;  refugee 
aid — $3,480;  student  assistance — $5,437;  re- 
search staff — $25,941;  travel — $7,431;  litera- 
ture— $3,928;  personnel^$14,548;  overhead 
expenses  paid  ACOA — $16,917;  printing,  post- 
age and  inserting — ^$8,990;  fund  raising — 
$6,000;  and  miscellaneous  expenses  of  $6,576. 

The  Africa  F^ind's  1975  total  income  was 
$141,858.  With  total  expenses  of  $148,413. 
there  was  an  excess  of  expenses  of  $6,555. 
Cash  assets  on  December  31,  1975  totaled 
some  $27,000.  The  Africa  Fund's  1974  Income 
yras  $62,738;  but  expenses  were  $102,494 
which  left  a  1974  deficit  of  $39,756.  In  1975 
most  of  ACOA's  exoenses  for  research  and 
literature  distribution  were  taken  over  by 
the  Africa  Fund.  ACOA's  1975  budget  was 
Just  under  $100,000  with  that  adjustment  in 
"research"  costs. 

The  American  Committee  on  Africa's  Ex- 
ecutive Board  as  of  January  1977,  Included 
( •  Indicates  members  of  the  Steering  Com- 
mittee) : 

•President:  Hon.  William  H.  Booth,  Judge, 
Supreme  Court  of  the  State  of  New  York, 
Brooklyn.  NY. 

•Vice-President:  Elizabeth  Landls,  con- 
sultant to  the  Office  of  the  United  Nations 
Commissioner  for  Namibia.  NY. 

•Vice-President,  David  Robinson,  Profes- 
sor of  African  History,  Yale  University,  CT. 

•Treasurer,  Jay  Jacobson,  attorney,  Saxon 
Industries,  New  York,  N.Y. 
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•Secretary,  Dorothy  HIbbert,  Principal, 
Community  School   146,  Bronx,  N.Y. 

Elombe  Brath,  Consultant  to  the  Graphic 
Arts  Department,  WABC-TV,  New  York  and 
producer  of  its  black  public  affairs  show, 
"Like  It  Is." 

Marshall  Brown,  Chairman,  Department  of 
Health  Education,  Essex  College,  Newark.  NJ; 
active  in  sports  and  civil  rights. 

•Robert  Browne,  a  founding  ACOA  mem- 
ber now  director  of  the  Black  Economic  Re- 
search Center.  NY. 

Goler  Teal  Butcher,  former  chief  counsel 
to  the  House  Subcommittee  on  Africa,  and 
Carter  Campaign  adviser.  Is  now  Deputy  As- 
sistant AID  Administrator  for  Africa. 

Elsie  Carrlngton,  Director,  Community 
Participation  Education  Program,  New  York, 
NY. 

•George  Daniels,  Director,  Interpretation 
Services,  Board  of  Global  Ministries  of  the 
United  Methodist  Church,  NY. 

Michael  Davis,  attorney  with  the  Center 
for  Constitutional  Rights  and  the  firm  of 
Rogers,  Hoge  &  Hill;  Southern  Africa  Collec- 
tive (SAC). 

Moe  Poner,  Executive  secretary.  District 
1199  of  the  National  Union  of  Hospital  and 
Health  Care  Employees,  long  a  Communist 
Party,  U.S.A. -dominated  union. 

Collins  Gonze,  Assistant  Director.  Depart- 
ment of  International  Affairs.  United  Auto 
Workers   (UAW).  Washington,  DC. 

Lawrence  Henderson.  Regional  Secretary 
for  Latin  America  and  Africa.  Board  for 
World  Ministries  of  the  United  Church  of 
Christ,  New  York,  NY. 

•Janet  Hooper,  Former  editor  of  Southern 
Africa  magazine  and  continuing  member  of 
the  Southern  Africa  Collective. 

Leonard  Jeffries,  Chairman,  Department  of 
Black  and  Puerto  Rlcan  Studies,  City  Col- 
lege, City  University  of  New  York. 

William  Johnson.  President,  Episcopal 
Churchmen  for  South  Africa,  NY;  member  of 
Southern  Africa  Collective. 

David  Lampel,  Director  of  the  News  De- 
partment of  black -oriented  radio  station 
WLIB  in  New  York. 

•Tllden  LeMelle,  Chairman,  Department  of 
Black  and  Puerto  Rlcan  Studies,  Hunter  Col- 
lege. CUNY. 

Edgar  "Ted"  Lockwood.  Director  of  the 
Washington  Office  on  Africa  (WOA) ;  member 
of  the  Southern  Africa  Collective. 

Oseye  Mchawl.  Organizer.  Committee  to 
Aid  African  Independence,  Brooklyn,  NY. 

Gall  Morlan,  former  president  of  the 
Southern  Africa  Committee  and  member  of 
the  magazine  collective. 

•Andrew  Norman,  President,  Chelsea  House 
Publishers,  NY.;  the  Norman  Fund,  Inc. 

Frederick  A.  O.  Schwarz,  Jr.,  Chief  Coun- 
sel, Senate  Select  Committee  on  Intelligence. 

Adelaide  Schulklnd.  retired  director  of  the 
League  for  Mutual  Aid.  New  York,  NY. 

Herbert  Shore,  Consultant  to  the  Smith- 
sonian Institute  and  to  the  U.S.  Commission 
of  UNESCO;  author  of  a  biography  of  the 
founder  of  the  FRELTMO,  Eduardo  Mond- 
lane;  co-author  with  Houser  of  an  ACOA/ 
Africa  Fund  booklet  on  FRELTMO  in  1976. 

Timothy  Smith,  director  of  the  Interfalth 
Center  on  Corporate  Responsibility  which  co- 
ordinates economic  attacks  on  southern 
Africa. 

Robert  VanLierop,  self-described  Marxist 
lawyer  who  has  made  films  extolling  the 
FRELTMO;  organizer  of  the  Committee  for 
a  Free  Mozambique  and  the  Africa  Informa- 
tion Service. 

The  American  Committee  on  Africa  has 
had  continuing  associations  with  overt  mem- 
bers of  U.S.  revolutionary  groups  ranging 
from  the  Communist  Party.  USA  (CPUSA), 
through  militant  Trotskyite  and  New  Left 
sects.  In  the  late  1960's,  CPUSA  member 
Blyden  Jackson  was  perhaps  ACOA's  most 
active  office  staff  member.  Jackson's  duties 
Included   organizing   street    demonstrations 
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from  the  ACOA  office  against  South  African 
visiting  dignitaries. 

The  executive  associate  to  George  Hoxiser 
on  the  ACOA  staff  Is  Paul  Irish,  formerly 
Tim  Smith's  assistant  at  the  Interfalth 
Center  for  Corporate  Responsibility.  In  June 

1975,  Paul  Irish  was  the  ACOA  representa- 
tive at  the  FRELIMO's  Independence  cere- 
monies In  Maputo.  In  discussions  with 
FRELIMO  officials,  Irish  reviewed  ACOA's 
aid  programs  and  where  the  new  Marxist- 
Leninist  regime  wanted  the  funds  to  go. 
It  is  noted  that  at  a  conference  In  New  York 
State  earlier  this  year,  FRELIMO  representa- 
tives stated  that  all  aid  programs  would  have 
to  be  directed  by  the  FRELIMO  regime,  not 
by  any  private  or  religious  agency. 

Paul  Irish  Is  a  member  of  a  militant 
Trotskylte  group,  the  International  Socialists 
(IS),  and  spoke  as  an  IS  representative  on 
The  Liberation  of  southern  Africa  along  with 
Tapson  Mawere,  the  principal  U.S.  repre- 
sentative of  the  Maoist  terrorist  ZANU  orga- 
nization, in  Boston  last  fall.  The  British 
affiliate  of  IS,  the  Socialist  Workers  Party, 
has  been  involved  in  violent  street  riots 
over  racial  Issues  In  recent  weeks. 

ACOA  works  closely  with,  and  recommends 
highly,  the  Southern  Africa  Committee 
(SAC),  Room  707,  156  5th  Avenue,  New 
York,  N.Y.  10010,  formed  in  1967  as  a  power 
structure  research  group  concentrating  on 
Africa.  The  Southern  Africa  Committee  can 
be  considered  a  parallel  group  to  the  North 
American  Congress  on  Latin  America 
(NACLA)  and  the  Pacific  Studies  Center  In 
economic  and  political  research  designed  to 
benefit  anti-imperialist  political  and  armed 
struggle  movements.  The  SAC  continues  to 
publish  Southern  Africa,  a  major  outlet  for 
statements,  literature  and  position  papers 
from  the  Soviet-backed  terrorist  movements 
and  new  Marxist-Lenlnlst  governments  now 
controlling  the  former  Portuguese  territories. 
A  3-month  trial  subscription  costs  $1. 

The  SAC'S  attorneys,  Peter  Weiss  and 
Michael  I.  Davis  of  the  ACOA  and  Center 
for  Constitutional  Rights  demanded  the  FBI 
files  on  the  Southern  Africa  Committee 
under  the  Freedom  of  Information  Act.  When 
the  file  was  denied  on  grounds  that  the  FBI 
had  begun  an  Investigation  of  the  SAC  at 
the  request  of  the  Justice  Department  tc 
find  out  whether  the  SAC  was  in  violation 
of  the  Foreign  Agents  Registration  Act.  The 
Investigation  had  begun  in  March  1975:  in 
November  1975  the  SAC  filed  suit  demanding 
the  FBI,  and  the  Justice  Department,  release 
all  files  relating  to  the  SAC. 

The  investigation  was  ended  in  December 

1976.  and  subsequently  all  files,  reports  the 
Center  for  Constitutional  Rights,  have  been 
handed  over.  The  Criminal  Division  of  the 
Justice  Department  remains  "Interested  In 
receiving  any  additional  information  which 
•  •  •  may  indicate  that  the  subject  orga- 
nization has  an  obligation  to  register  •   •   •." 

The  Southern  Africa  Committee  has 
made  a  great  deal  of  use  of  an  exerpt  of 
an  FBI  document  which  states  that  "in- 
vestigation of  the  SAC  since  1971  has 
failed  to  uncover  any  act  of  violence  or 
terror  on  the  part  of  the  SAC  in  the 
United  States." 

The  SAC  does  not  find  it  useful  to  its 
purposes  to  mention  that  its  members 
have  had  ties  to  the  Cuban  Government 
and  that  a  considerable  number  have 
traveled  to  Cuba  on  various  pretexts. 
The  SAC  also  does  not  mention  that 
Cuban  military  and  political  advisers 
have  been  working  with  the  Soviet- 
backed  terrorist  movements  in  Portu- 
guese Africa — Guinea-Bissau,  Angola, 
and  Mozambique — since  the  mid- 1960's 
in  line  with  Castro's  Tricontinental  of 
Third  World  subversion.  The  SAC  did 
not  mention  that  the  Cubans  have  the 
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responsibility  of  coordinating  New  Left 
support  activities  for  the  new  revolution- 
ary governments  in  Angola,  Guinea-Bis- 
sau, and  Mozambique  as  evidenced  by 
the  Havana  Solidarity  Conference  in 
which  personnel  of  the  Cuban  U.N.  Mis- 
sion selected  the  U.S.  delegates  and  or- 
ganized the  meetings. 

SAC  has  made  much  less  use  of  an- 
other recent  FBI  report: 

(The  Southern  Africa  Committee]  takes  a 
pro-terrorist  position  In  such  countries  as 
the  Republic  of  South  Africa,  Rhodesia  and 
South  West  Africa.  •  •  •  Collective  mem- 
bers have  made  occasional  trips  to  Africa  to 
meet  with  terrorist  activists.  Committee  or- 
ganizers are  also  related  to  such  groups  as 
the  American  Committee  on  Africa  •  •  • 
whose  members  are  also  reported  to  be  In 
contact  with  so-called  liberation  movement 
workers. 

•  •  •  The  SAC  is  comprised  of  approxi- 
mately 40  members  In  the  New  York  area 
who  agitate  In  favor  of  black  terrorists  In 
Africa.  •  •  •  The  Committee  has  supported 
terrorism  In  Africa  for  over  ten  years  and 
now  has  a  strong  relationship  to  Guinea- 
Bissau,  a  member  of  the  U.N.  •  •  ♦.  Money 
could  be  coming  from  this  state,  as  well 
as  Cape  Verde,  Mozambique  and  perhaps 
other  black  countries  •  •  •  who  seem  to 
value  their  propaganda  contributions  to  the 
terrorist  cause.  •  •  •  The  Committee  Is  one 
of  a  network  of  groups  which  provide  much 
support,  both  propaganda  and  material,  to 
the  subversive  forces  •   •   •  in  and  of  Africa. 

Members  of  the  Southern  Africa  Col- 
lective of  the  SAC  in  1977  Include  Bar- 
bara Barnes;  Carole  Benglesdorf;  Wes 
Cohen;  Paddy  Colligan  of  the  Workers 
World  Party  (WWP) ;  Jennifer  Davis,  a 
South  African,  the  director  of  research 
for  the  ACOA,  and  frequent  supplier  of 
testimony  to  Congress;  Michael  Davis; 
Charlie  Ebel;  Mimi  Edmunds;  Nancy 
Gear;  Lynn  Goodwin;  Peggj-  Halsey; 
Janet  Hooper;  Tami  Hultman;  Paul 
Irish;  Allen  Isaacman;  Bill  Johnston; 
Marci  Kerr:  Richard  Knight,  a  member 
of  the  ACOA  staff;  Reed  Kramer;  Rich- 
ard Leonard:  Carolyn  Fleuhr-Lobban, 
and  Richard  Lobban  of  Connecticut 
who  write  letters  to  and  articles  for  the 
Dally  World:  Edgar  Lockwood:  Bill  and 
Ruth  Minter;  Antonio  Neves;  Dipankar 
Ray;  Susan  Rogers;  Christine  Root; 
Karen  Rothmeyer;  Mike  Shuster;  Janet 
Siskind:  Par  Smith  Louise  Stack;  Jlnni 
and  John  Stroman;  Stephanie  Urdang; 
Roberta  Washington;  Jim  Welkart  and 
Leiza  Zadel. 

The  activities  of  the  American  Com- 
mittee on  Africa  and  its  related  orga- 
nizations demonstrate  the  existing  loop- 
holes in  U.S.  laws  which  enable  tax- 
exempt  funds  to  be  channeled  to  terrorist 
groups,  which  permit  groups  which  are 
de  facto  serving  as  foreign  agents  to 
evade  the  registration  requirements 
which  clearly  need  tightening,  and  in  the 
Freedom  of  Information  Act  which  en- 
ables organizations  working  with  inter- 
national terrorist  groups  to  demand,  and 
receive,  the  Federal  investigatory  files  on 
them. 

Clearly  Congress  needs  an  Internal 
Security  Committee  which  would  be  able 
to  investigate  the  extent  of  the  problem, 
hold  the  necessary  hearings,  and  develop 
new  legislation  to  cope  with  this  threat. 


EXTENSIONS  OF  REMARKS 

SEVERE  BLOW  DEALT  TO  IMPERIAL 
COUNTY  IF  RECLAMATION  REGU- 
LATIONS STAND 


September  9,  1977 

THE  FACE  OF  EVIL  IN  CASTRO  CUBA 


HON.  ELDON  RUDD 


HON.  CLAIR  W.  BURGENER 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  9.  1977 

Mr.  BURGENER.  Mr.  Speaker,  I 
would  like  to  point  out  to  the  Members 
of  the  House  the  severe  consequences 
which  could  result  in  western  agriculture 
if  proposed  regulations  issued  August  25 
by  the  Bureau  of  Reclamation  are  al- 
lowed to  take  effect.  These  regulations 
relate  to  the  so-called  160-acre  limita- 
tion. 

The  regulations,  which  mandate  here- 
tofore overlooked  enforcement  of  a 
turn-of-the-century  law  long  since  out- 
moded have  thrown  the  Imperial  Valley 
in  my  congressional  district  into  the  first 
stages  of  agricultural  and  business 
panic.  The  potential  effects  could  be 
devastating  not  only  for  many  family 
farmers  and  family  businessmen,  but 
also  for  the  Nation's  consumers,  as  Im- 
perial County  provides  the  fifth  largest 
county  agricultural  production  value  in 
this  country. 

Enforcement  of  the  1902  Reclamation 
Act,  from  which  the  Imperial  Valley  has 
been  exempt  during  virtually  the  entire 
period  of  its  Important  agricultural  de- 
velopment, amounts  to  ex  post  facto  pol- 
icy which  would  set  agricultural  produc- 
tion back  years. 

I  have  written  Secretary  of  Agricul- 
ture Bergland,  who  I  understand  was 
not  even  consulted  prior  to  the  issue  of 
these  regulations,  asking  him  to  under- 
take an  immediate  economic  impact 
study  of  the  effects  of  these  regulations 
on  Imperial  County  agriculture,  and  I 
urge  interested  colleagues  to  do  the 
same. 

Further,  I  have  called  on  Interior  Sec- 
retary Andrus  to  hold  extensive  public 
hearings  in  the  Imperial  Valley  and 
other  affected  areas  in  order  to  deter- 
mine first-hand  the  effects  of  these  pro- 
posed regulations.  The  civil  servants  who 
put  these  regulations  together  with  ap- 
parently little  consultation  should  not 
be  afforded  the  luxury  of  remaining 
anonymous  at  the  other  end  of  a  post 
ofBce  box  which  will  undoubtedly  be 
fiooded  with  individual  reaction  to  the 
effects  of  these  regulations  should  they 
take  effect.  They  should  go  out  on  the 
firing  line  and  see  first-hand  the  al- 
ready negative  impacts  just  the  promise 
this  Federal  mistake  is  having 

I  would  like  my  colleagues,  all  of 
whom  are  truly  Interested  in  American 
agriculture  and  the  American  consumer, 
who  will  ultimately  bear  the  burden  of 
these  ill-advised  policies,  to  join  me  in 
doing  all  we  can  to  bring  some  sensi- 
bility to  any  final  regulations  which  are 
Implemented.  This  is  just  another  in- 
stance of  unwarranted  Government  in- 
trusion which  is  sure  to  have  disastrous 
effects  on  the  Imperial  Valley  and  other 
important  western  agricultural  areas — 
as  well  as  the  Nation  as  a  whole. 


OF   ARIZONA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9.  1977 

Mr.  RUDD.  Mr.  Speaker,  overshad- 
owed by  the  President's  unpopular  pro- 
posed new  Panama  Canal  Treaty,  which 
reports  now  Indicate  is  opposed  by  any- 
where up  to  three-quarters  of  all  the 
American  people,  is  his  equally  distress- 
ing initiative  to  reopen  diplomatic  rela- 
tions with  Castro  Cuba. 

I  would  like  to  recall  some  recent  his- 
tory, which  can  provide  valuable  instruc- 
tion to  all  of  us  as  we  confront  this 
foreign  policy  issue. 

We  liberated  Cuba  from  the  Spanish 
tyrant.  Some  cynical  critics  who  are  al- 
ways able  to  find  an  ulterior  motive  In 
American  actions  have  written  that  this 
was  promoted  by  William  Randolph 
Hearst,  who  wanted  exciting  copy  to 
help  sell  his  newspapers. 

Nonetheless,  Americans  fought  and 
died  in  Cuba.  And  when  we  dislodged  the 
Spanish  tyrant,  we  withdrew  and  pro- 
vided continued  assistance  to  a  new  in- 
dependent nation  we  had  created. 

The  United  States  extracted  no  com- 
mercial benefits.  In  fact,  in  trade  and 
support  we  contributed  more  than  we 
obtained.  The  Cuban  Goverrmient  was 
never  as  stable,  successful,  or  benevolent 
as  we  had  hoped  it  would  be. 

The  Cuban  people  suffered  imder  a 
succession  of  dictatorial  Presidents  who 
were  elected,  and  dictators  who  came  to 
power  through  coupe  d'etat. 

In  March  1952,  Fulgenclo  Batista,  who 
had  served  an  earlier  term  as  President, 
seized  power  In  Cuba  through  a  coup 
d'etat.  In  1954,  he  ran  unopposed  and 
was  elected  President. 

Batista  was  anti-Communist  and  pro- 
American.  Under  his  leadership,  Cubans 
had  the  second  highest  per  capita  In- 
come of  any  Latin  or  South  American 
country.  But  Batista  was  classified  in  the 
minds  of  American  journalists  and  liber- 
als as  a  rightwing  dictator. 

In  any  event,  Batista  promoted  Ha- 
vana as  a  tourist  attraction.  He  strength- 
ened the  sugar  industry.  And  he  con- 
structed needed  public  works. 

On  July  26,  1953,  a  young  radical  Com- 
munist, Fidel  Castro,  who  had  par- 
ticipated in  the  Bogota  uprising  in  1948, 
led  an  assault  on  the  Moncada  army  post 
at  Santiago. 

Castro  and  about  150  followers  held  the 
mistaken  belief  that  the  soldiers  would 
revolt  and  welcome  them.  They  didn't.  In 
that  assault,  a  number  of  Cuban  soldiers 
in  the  barracks  infirmary  were  brutally 
murdered.  But  the  Castro  forces  were 
driven  off,  and  in  October  Castro  and  his 
brother  were  brought  to  trial.  They  were 
sentenced  to  15  years  in  prison. 

In  May  1955,  Batista  declared  a  general 
amnesty  for  political  prisoners.  The 
Castro  brothers  fied  to  Mexico  and  imme- 
diately began  enlisting  an  army  to  invade 
Cuba  to  wrest  power  from  Batista. 
In  1956,  they  made  a  landing  with  an 
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Invasion  force  and  were  soundly  defeated. 
Castro  and  his  brother,  Raul,  managed  to 
escape  and  fled  to  a  hideaway  in  the 
mountains. 

A  year  later,  Herbert  L.  Matthews,  a 
reporter  from  the  New  York  Times,  inter- 
viewed Castro  in  his  mountain  hideaway, 
and  in  three  front-page  articles  pictured 
Castro  as  a  peasant  reformer — a  white 
knight  preparing  to  rescue  the  Cuban 
people  from  slavery. 

Castro  had  money  and  weapons,  pro- 
vided by  the  Communists  and  by  some 
disenchanted  politicians. 

In  1958,  he  seized  power  because  the 
United  States  had  adopted  an  anti- 
Batista  policy,  refused  to  sell  arms  to 
Cuba,  discouraged  other  nations  from 
selling  arms,  and  publicly  withdrew  its 
support  of  the  Batista  regime. 

There  is  no  mistake  in  this.  The  U.S. 
State  Department,  headed  by  Christian 
Herter,  William  Wleland,  and  Roy  Ru- 
bottom,  were  responsible  for  the  success 
of  Castro's  coup. 

Indeed,  Senator  John  F.  Kennedy  de- 
scribed Castro  in  glowing  terms,  and 
compared  him  to  Simon  Bolivar. 

The  American  press  could  see  great 
virtue  in  a  dictatorship  of  the  left,  and 
no  menace  in  the  Communist  influence. 

Despite  the  fact  that  Castro  had  been 
involved  In  the  Bogota  uprising,  he  was 
not  publicly  identified  as  a  Communist. 
In  fact,  not  until  a  year  or  so  later,  when 
Castro  proclaimed  his  devotion  to  com- 
munism, were  we  told  that  Cuba  was  in 
the  hands  of  the  Communists. 

We  heard  little  of  the  public  execu- 
tions, the  firing  squads.  El  Paredon,  the 
brutal  treatment  of  political  prisoners. 
But  about  600,000  Cuban  patriots  who 
escaped  that  Island  nation  longed  to 
overthrow  the  Communist  dictator  Fidel 
Castro.  And  the  U.S.  Government,  with 
the  full  backing  of  President  Eisenhower, 
supported  that  effort. 

Approximately  1,500  Cuban  patriots 
were  recruited  and  trained  at  secret 
bases  in  Guatemala  by  American  Marine 
Instructors.  The  United  States  provided 
arms  and  all  other  support,  including  a 
fieet  of  B-26  airplanes. 

The  military  operation  was  planned  to 
commence  with  an  attack  by  16  B-26's, 
to  be  launched  against  Castro's  airfields 
and  to  catch  the  Communist  aircraft  on 
the  ground.  But  when  John  F.  Kennedy 
was  elected  President,  Ike  put  the  whole 
program  on  hold — believing  that  the  new 
President  should  make  the  ultimate 
decision. 

Kennedy  approved  the  program.  But 
a  week  or  two  before  it  was  to  be  put 
into  operation,  Kennedy  and  his  advisers 
changed  the  designated  landing  spot 
from  a  seaport  serving  the  towTi  of  Trini- 
dad, to  Giron,  a  marshy  area  on  the 
western  coast. 

Then  Kennedy  and  his  advisers  de- 
cided that  if  16  B-26's  participated  on 
the  initial  flight,  it  might  appear  to  the 
world  that  the  United  States  was  sup- 
porting the  effort.  So  they  arbitrarily  cut 
the  flight  from  16  to  8.  Then  Kennedy 
canceled  the  second-day  assault,  which 
was  to  have  been  made  with  16  B-26's.  On 
the  third  day,  the  landing  party  had  no 
aerial  cover  at  all. 
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Perhaps  as  a  result  of  misinformation, 
or  ineptitude,  or  blind  prejudice,  the 
State  Department  officials  imder  the 
Eisenhower  administration  had  per- 
mitted Castro  to  come  to  power.  Now 
under  Kennedy  the  United  States  be- 
trayed the  men  we  had  enlisted  to  in- 
vade Cuba,  and  condemned  them  to  cap- 
ture, death,  and  Imprisormient. 

Immediately  following  that  disastrous 
defeat,  known  in  history  as  the  Bay  of 
Pigs,  we  participated  in  two  deceptive 
hoked-up  schemes  to  ransom  the  pris- 
oners. 

The  flrst  was  tractors  for  Cuba — and 
that  fell  of  dead  weight.  The  second, 
masquerading  as  an  American  Red  Cross 
operation,  resulted  in  American  industry 
contributing  about  $50  million  to  Castro 
in  return  for  the  release  of  about  1,000 
remaining  Cuban  patriots. 

In  October  1962,  President  John  F. 
Kennedy  Informed  the  Nation  that 
Russia  had  installed  offensive  Intercon- 
tinental ballistic  missiles  in  Cuba.  We 
went  on  military  alert.  Reserves  were 
called  up.  And  in  brave  words,  Kennedy 
declared  we  would  have  onsite  Inspection 
and  that  Russia  must  remove  the 
weapons. 

As  the  press  told  the  story,  we  had 
come  to  the  brink  of  nuclear  war.  The 
press  applauded  when  Kennedy  backed 
down,  accepted  aerial  reconnaissance  for 
onsite  inspections,  guaranteed  the  con- 
tinued existence  of  Castro's  regime,  and 
withdrew  our  missiles  from  Turkey  and 
Italy. 

Here  is  the  truth  of  that  situation.  In 
1954,  President  Eisenhower  created  a 
special  committee  to  be  concerned  with 
the  possibility  of  surprise  attack  against 
the  United  States  by  the  Soviets. 

This  committee  secretly  developed  the 
U-2  reconnaissance  aircraft,  and  by  1956 
we  were  flying  over  the  Soviet  Union  on 
a  regular  basis.  The  U-2  was  a  remark- 
able defensive  weapon.  It  had  no  landing 
gear  to  save  weight.  It  had  to  be  launched 
from  a  mother  airplane.  It  could  fly  4,000 
miles  at  altitudes  of  8  or  12  miles,  and 
its  cameras  could  photograph  a  swath  of 
Russian  territory  135  miles  wide  by  3,000 
miles  long. 

The  definition  from  those  aerial  photo- 
graphs was  so  good  that  it  was  possible 
to  read  a  newspaper  headline  photo- 
graphed from  8  miles  in  the  sky. 

We  knew  from  our  aerial  reconnais- 
sance that  Russia  had  very  few  ICBM's — 
no  hardened  bases.  Despite  Khrushchev's 
boast  of  missile  superiority,  we  knew  that 
our  missiles,  flying  from  hardened  silos, 
outnumbered  the  Russians'  5  to  1. 

When  the  U-2  was  shot  down  in  May 
1960,  Khrushchev  abused  Eisenhower, 
and  we  took  it.  But  it  wasn't  the  end  of 
the  spy  program.  Within  3  months,  we 
had  launched  the  SAMOS  satellite  to 
make  the  same  photographs  of  Soviet 
military  capabilities. 

In  1962,  President  Kennedy  knew  be- 
yond any  question  of  a  doubt  that  the 
Soviets  had  only  a  very  few  ICBM's,  that 
they  were  exposed,  that  we  could  de- 
stroy them,  and  that  they  were  really 
no  threat  to  us. 

And  yet  Kennedy  backed  down.  And 
for  all  we  know,  there  are  still  Soviet 
missiles  in  Cuban  caves.  Our  just-de- 
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ployed  defensive  weapons  in  Turkey  and 
Italy,  for  which  the  taxpayers  paid  mil- 
lions of  dollars,  were  dismantled  and 
brought  home. 

I  review  all  these  facts  to  stress  that, 
even  though  we  had  the  strength,  our 
leaders  lacked  the  will. 

Cuba  Is  the  center  of  Commimlst  In- 
trigue in  Latin  and  South  America. 
From  this  secure  base.  Communist  oper- 
ators have  fanned  out  Into  all  of  the 
Southern  Hemisphere  countries,  and 
have  met  with  success. 

When  we  hear  the  Issue  of  normaliza- 
tion of  relations  with  Cuba  debated  on 
television  and  in  the  press  and  I  hope 
it  will  be  debated,  we  should  keep  In 
mind  this  brief  history. 

Castro  needs  the  United  States.  Any- 
thing we  do  to  strengthen  his  regime 
will  strengthen  the  center  of  communism 
In  the  Western  Hemisphere.  And  make 
no  mistake  about  It,  communism  Is  our 
deadly  enemy. 

Mr.  Speaker,  great  nations  survive 
when  their  policies  are  based  squarely 
on  national  self-interest.  What  would  we 
possibly  gain  by  normalizing  relations 
with  Castro's  Cuba? 

Those  advocating  this  monstrous  step 
win  tell  us  that  we  would  beneflt  from 
world  opinion.  They  say  that  those  na- 
tions envious  of  our  power  and  strength 
would  applaud  such  a  benevolent  ges- 
ture. But  world  opinion  did  not  stop  the 
forces  of  evil  in  World  War  II.  It  was 
American  power  that  preserved  freedom 
in  this  world.  And  world  opinion  won't 
bring  peace  to  the  Middle  East  or  to  sub- 
Saharan  Africa  or  to  Korea. 

Normalizing  relations  with  Cuba  un- 
der Communist  dictator  Fidel  Castro 
will  only  serve  to  strengthen  the  hand  of 
his  Communist  regime,  which  has  the 
longest  standing  worst  record  for  violat- 
ing human  rights  in  this  hemisphere. 

We  are  not  dealing  with  abstract  con- 
cepts of  human  rights  when  we  talk 
about  Castro  Cuba.  We  are  talking  about 
savage  torture,  personal  degradation, 
and  inhumane  sentences  for  any  Cuban 
who  politically  disagrees  with  or  opposes 
Castro. 

The  sheer  number  of  political  prison- 
ers in  Cuba  should  be  enough  to  give 
President  Carter  sincere  second  thoughts 
about  his  current  initiatives. 

Estimates  vary  widely,  but  60,000  po- 
litical prisoners  is  an  accepted  figure. 
Even  Castro  himself  has  admitted  indi- 
rectly to  10,000 — which  is  the  equivalent 
of  about  a  quarter  million  political  pris- 
oners In  a  country  the  size  of  our  own. 

Our  Government  should  admit  the 
face  of  evil  in  Castro  Cuba,  look  at  it 
squarely,  and  denounce  it  in  every  possi- 
ble way.  We  should  certainly  not  em- 
brace this  totalitarian  Commimlst  re- 
gime and  give  it  added  strength. 


AW  ACS  TO  IRAN 


HON.  BOB  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1977 
Mr.  BOB  WILSON.  Mr.  Speaker,  with 
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regard  to  the  current  controversy  sur- 
rounding the  sale  of  seven  airborne 
warning  and  control  systems— AW  ACS — 
to  the  Government  of  Iran.  I  believe  such 
a  transfer  would  be  in  the  best  interests 
of  both  our  countries. 

Iran  presently  has  no  reliable  air  de- 
fense system  to  protect  itself  against  at- 
tack. Because  of  the  country's  rough 
terrain,  a  ground  radar  system  would 
cost  billions  of  dollars,  not  to  mention  the 
construction  of  numerous  radar  sites 
necessarj'  to  bring  Iran's  defense  even 
close  to  what  the  AWACS  can  provide.  In 
this  light,  there  is  little  doubt  that  the 
use  of  AWACS  by  Iran  is  the  most  cost- 
effective  and  militarily  effective  solution 
to  their  air  defense  needs — and  there 
seems  little  doubt  about  our  ne€d  for  a 
strong,  friendly  Iran.  As  Assistant  Sec- 
retary of  State  Alfred  Atherton  said  late 
in  July,  "denial  of  the  sale  would  raise 
serious  doubts  in  Iranian  minds  about 
the  seriousness  of  our  concern  for  Iran's 
security  and  about  the  long-standing 
United  States-Iranian  relationship."  I 
could  not  agree  more. 

I  also  believe  that  the  alarm  over  the 
possibility  of  the  compromise  of  the  sys- 
tem's highly  classified  and  sophisticated 
electronics  equipment  is  out  of  propor- 
tion to  the  realities  of  the  situation,  even 
taking  into  consideration  the  fact  that 
we  could  remove  some  of  the  more  sen- 
sitive items  prior  to  a  sale. 

Mr.  Speaker,  given  the  factors  I  have 
mentioned,  together  with  the  conditions 
under  which  the  transfer  of  the  AWACS 
would  take  place,  I  would  hope  that  we 
would  see  that  a  transfer  of  the  AWACS 
to  Iran  would  be  mutually  beneficial  and 
would  remove  any  barriers  from  its  con- 
summation. 


TAX  AND  LOAN  ACCOUNT 
LEGISLATION 


HON.  MARK  W.  HANNAFORD 

or   CALirOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  9,  1977 

Mr.  HANNAFORD.  Mr.  Speaker,  on 
April  25  the  House  of  Representatives 
overwhelmingly  passed  H.R.  5675,  a  bill 
to  authorize  the  Secretary  of  the  Treas- 
ury to  invest  public  moneys,  and  for 
other  purposes.  Basically,  this  bill  per- 
mits Treasury  to  earn  Interest  on  its  tax 
and  loan  accoimt  funds  deposited  in 
commercial  banks  and  in  other  deposi- 
tary institutions. 

As  a  1974  Treasury  Department  study 
revealed,  the  free  use  of  Federal  tax  and 
loan  account  funds  reduced  potential 
earnings  of  the  Federal  Government  and 
overcompensated  financial  institutions 
for  services  rendered  in  connection  with 
these  accounts.  Specifically,  the  1974 
Treasury  report  claimed  that  commercial 
banks  were  able  to  generate  earnings 
which  exceeded  the  expenses  of  han- 
dling Federal  T.T.  &  L.  accounts  by  $170 
million. 

While  Treasury  has  recently  adopted 
stopgap  measures  to  reduce  the  amount 
of  T.T.  &  L.  funds  in  commercial  banks 
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by  transferring  funds  to  Federal  Reserve 
banks,  these  fluctuations  complicate  the 
Federal  Reserve  System's  conduct  of 
monetary  policy,  as  evidenced  in  April. 
Mr.  Speaker,  with  the  favorable  re- 
porting of  H.R.  5675  from  the  Senate 
Banking  Committee  in  July,  I  am  anx- 
ious of  the  bill's  passage  by  the  full  Sen- 
ate and  remind  my  colleagues  that  the 
enactment  of  this  legislation  will  pro- 
mote efficient  cash  management  by  the 
Federal  Government,  enabling  the  U.S. 
Treasury  to  earn  $50-$100  million  of  ad- 
ditional revenues  annually.  Thus,  the 
Government  will  be  able  to  make  effec- 
tive use  of  tax  dollars. 


ALASKAN  NATURAL  GAS  PIPELINE 


HON.  ELWOOD  HILLIS 

OP  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1977 

Mr.  HILLIS.  Mr.  Speaker,  for  a  number 
of  years,  the  Congress,  the  energy  in- 
dustry, and  numerous  Federal  agencies 
have  debated  which  of  many  possible 
systems  would  be  best  to  deliver  Alaskan 
natural  gas  to  the  contiguous  States. 
During  the  94th  Congress,  this  debate 
heated  as  the  Alaskan  oil  pipeline  drew 
nearer  to  completion.  The  debate  became 
a  political  issue  within  the  Congress  with 
the  introduction  of  several  bills  author- 
izing the  construction  of  various  pipe- 
lines and  methods  of  delivery.  For  a 
while,  it  appeared  that  regional  Interest 
would  be  the  determining  factor  instead 
of  the  merits  of  the  individual  proposals. 

Fortunately,  Public  Law  94-586,  the 
Alaska  Natural  Gas  Transportation  Act 
of  1976,  was  enacted  as  an  alternative  to 
the  authorization  bills  supporting  the 
various  proposals.  This  measure  estab- 
lished a  process  whereby  the  selection  of 
a  transportation  system  and  route  would 
be  based  on  the  best  interest  of  the  en- 
tire United  States.  As  a  result  of  the  proc- 
ess established  by  Pubhc  Law  94-586, 
President  Carter  recommended  the  con- 
struction of  the  Alcan  Pipeline  Co.'s  pro- 
posal on  September  8,  1977. 

I  commend  the  President  for  his  de- 
cision. The  Alcan  proposal  was  the  most 
reasonable  option  available  to  the  Presi- 
dent. The  importance  of  the  President's 
decision  cannot  be  underestimated  due 
to  its  economic  and  social  impact  on  the 
Western  and  Midwestern  States.  There 
is  no  question  that  the  President  made 
the  right  choice  in  recommending  the 
Alcan  proposal  over  the  El  Paso  proposal. 

Under  the  provisions  of  Public  Law 
94-586,  the  Congress  now  has  60  working 
days  to  accept  or  reject  the  Alcan  pro- 
posal. Although  I  am  sure  there  will  be 
some  efforts  made  to  reject  the  Presi- 
dent's recommendations  in  hopes  of 
gaining  approval  of  the  El  Paso  proposal, 
such  a  rejection  could  only  have  the 
most  severe  consequences  to  this  Na- 
tion's energy  needs.  Can  anyone  forget 
the  hardships  of  last  winter  caused  by 
low  supplies  of  natural  gas?  I  can  assure 
you,  Mr.  Speaker,  that  my  constituents 
of  central  Indiana  have  not  forgotten. 
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By  all  accounts,  the  Prudhoe  Bay  nat- 
ural gas  fields  contain  the  largest  known 
reserves  in  North  America — at  least  20 
trillion  cubic  feet  of  proven  productible 
reserves.  While  this  gas  is  not  a  panacea 
to  our  gas  shortages  in  the  United  States, 
it  will  substantially  lessen  the  demand 
being  placed  on  our  dwindling  natural 
gas  supplies. 

I  truly  hope  that  this  issue  can  be  re- 
solved as  soon  as  possible  in  order  that 
preliminary  efforts  can  be  started  to 
construct  the  pipeline.  Construction  of 
the  2,700-mile  pipeline  will  cost  nearly 
$7  billion.  Any  delay  caused  by  the  Con- 
gress will  only  result  in  increased  con- 
struction cost.  Therefore,  I  urge  that  the 
Congress  accept  the  Alcan  proposal  with- 
out any  unnecessary  delays. 


RABBI  DR.  ANDREW  J.  ROBBINS 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Friday.  September  9,  1977 

Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  achievements  of  Rabbi  Dr.  Andrew 
J.  Robbins  who  has  just  retired  as  the 
spiritual  leader  of  Temple  Emanuel  in 
New  Hyde  Park.  He  is  to  be  honored 
this  evening  at  a  special  service  and  re- 
ception at  his  temple. 

Prior  to  entering  the  rabbinate.  Rabbi 
Robbins  had  distinguished  himself  as  an 
educator  and  historian.  A  graduate  of 
the  University  of  London,  where  he  also 
obtained  his  Ph.  D.,  Rabbi  Robbins 
served  as  an  instructor  to  the  office  of 
strategic  services  in  London  during 
World  War  n.  Following  his  immigra- 
tion to  the  United  States  he  received  a 
master  of  Hebrew  letters  degree  from 
Hebrew  Union  College  in  1953,  and  was 
ordained  by  that  school. 

For  27  years  Rabbi  Robbins  has 
guided  Temple  Emanuel's  congregation 
with  both  compassion  and  foresight.  He 
initiated  dialog  services  that  brought  the 
Rabbi  and  the  congregation  together  for 
informal  discussions  concerning  Judaism 
and  the  community  at  large.  As  a  com- 
munity leader  Rabbi  Robbins  was  in- 
strumental in  promoting  interfaith  ac- 
tivities, and  he  himself  has  lectured  and 
preached  in  many  churches. 

Rabbi  Robbins  has  also  been  actively 
involved  with  the  Long  Island  Jewish 
community  as  cofounder  of  the  Long  Is- 
land Association  of  Reform  Rabbis,  of 
which  he  was  the  first  president. 

Although  Rabbi  Robbins  will  be  sorely 
missed  in  his  position  as  the  leader  of 
Temple  Emanuel's  congregation,  he  will 
continue  to  serve  both  it  and  the  com- 
munity as  Rabbi  Emeritus.  Through  his 
knowledge  and  guidance  he  will  con- 
tinue his  everlasting  contributions  to 
Judaism. 

It  is  my  honor  to  pay  tribute  to  such  a 
distinguished  constituent,  and  I  hope 
that  in  retirement  Rabbi  Robbins  will 
continue  his  life  in  the  comfort  and  hap- 
piness that  he  provided  for  so  many  who 
looked  to  him  for  spiritual  leadership. 
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OHIO'S  FIFTH  DISTRICT  POLL 


HON.  DELBERT  L.  LATTA 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1977 

Mr.  LATTA.  Mr.  Speaker,  the  results 
of  my  1977  questionnaire  indicate  that 
the  American  people  have  broad  under- 
standing and  strong  opinions  on  a  wide 
range  of  national  and  international  is- 
sues. For  the  benefit  of  my  colleagues  in 
the  House,  as  well  as  Members  of  the 
U.S.  Senate  and  administration,  I  am 
submitting  for  the  Record  the  text  of 
my  annual  district  poll,  with  the  re- 
sponses registered  by  thousands  of  my 
constituents,  as  follows: 

QlTESTIONNAIRE 

(In  percent] 

1.  Do  you  approve  of  the  following  Carter 
energy    conservation    recommendations: 

(a)  Stand-by  gasoline  taxing  authority  of 
5  cents  per  gallon  per  year  for  the  next  ten 
years?  Yes,  16;  No,  84. 

(b)  Standby  gasoline  rationing  authority? 
Yes,  40;  No,  60. 

(c)  Graduated  tax  on  new  automobiles 
unable  to  meet  certain  federally  established 
mileage  standards  and  federal  payments  for 
purchasing  small  ones?  Yes,  39;  No,  61. 

(d)  Tax  credits  for  insulating  homes  after 
a  given  date?  Yes,  59;  No.  41. 

(e)  A  wellhead  tax  on  American  regu- 
lated crude  oil  which  could  ultimately  add 
7  cents  per  gallon  to  gasoUne  prices?  Yes,  13; 
No,  87. 

2.  Do  you  believe  government  controls 
have  hampered  new  exploration  of  oil  and 
natural  gas?  Yes.  68;  No,  32. 

3.  President  Carter  has  recommended  that 
the  money  necessary  for  maintaining  the 
Social  Security  Trust  Fund  no  longer  come 
from  employer-employee  contributions  ex- 
clusively but  that  a  portion  of  Its  funds 
come  from  general  tax  revenues.  Do  you 
favor  the  proposal?  Yes,  51:  No.  49. 

4.  Should  pending  legislation  to  permit 
people  to  both  "register  for,  and  vote  In,  a 
federal  election  at  an  appropriate  polling 
place"  on  the  day  of  an  election  pass  the 
Congress?  Yes,  35;  no,  65. 

5.  (a)  Should  we  resume  diplomatic  rela- 
tions with  North  Vietnam  and  Cuba?  Yes, 
41;  no,  59. 

(b)  If  diplomatic  relations  resume,  should 
they  be  given  foreign  aid?  Yes,  3;  no,  97. 

6.  Do  you  favor  turning  the  Panama 
Canal  over  to  the  Panamanians?  Yes,  10;  No. 
90. 

7.  Do  you  believe  that  Big  Labor  wields 
too  much  power  In  the  American  political 
system?  Yes,  88;  no,  12. 

8.  Should  federal  employees  be  given  the 
right  to  strike  and  to  bargain  collectively? 
Yes,  19;  no,  81. 

9.  Do  you  favor  efforts  to  unionize  the 
Armed  Forces?  Yes,  4;  no,  96. 

10.  If  the  United  States  unilaterally  cut 
back  its  strategic  military  defenses,  do  you 
believe  the  Soviet  Union  would  do  the 
same?  Yes,  8;  no,  92. 

11.  Do  you  favor  terminating  the  All- 
volunteer  Army  and  reinstating  the  Draft? 
Yes,  42;  no,  58. 

12.  Did  you  approve  of  the  Presidential 
pardon  extended  Vietnam  draft-dodgers? 
Yes,  25:  no,  76. 

(a)  Do  you  approve  of  legislation  to  give 
them  GI  benefits?  Yes,  6;  no,  95. 

(b)  Do  you  favor  the  announced  plan  to 
upgrade  their  discharges?  Yes,  11;  no,  89. 

13.  Do  you  favor  de-criminalizing  the  use 
of  marijuana?  Yes,  27;  no,  73. 
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14.  Do  you  believe  the  removal  of  U.S. 
troops  from  South  Korea  would  be  a  sig- 
nal for  a  Communist  take-over?  Yes,  72; 
no,  28. 
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MINIMUM  WAGE  HIKE  CONCERNS 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  on  July 
26,  I  presented  the  following  testimony 
before  the  House  Rules  Committee  con- 
cerning proposals  to  raise  and  index  the 
Federal  minimum  wage. 

Statement  or  Hon.  James  Abdnob 
Re  H.R.  3744. 

I  would  like  to  take  this  opportunity  to 
express  my  strong  opposition  to  H.R.  3744. 
the  minimum  wage  bill.  I  strongly  believe 
that  any  Increase  in  the  minimum  wage 
would  only  serve  to  put  more  people  out  of 
work  and  fuel  our  high  inflation.  Those 
groups  that  would  suffer  the  most  from  such 
a  proposal  are  those  that  are  already  suf- 
fering from  high  unemployment,  such  as 
our  young  people,  the  handicapped,  and  our 
minority  groups. 

I  am  especially  opposed  to  any  kind  of 
minimum  wage  indexing  mechanism,  which 
has  been  proposed  in  H.R.  3744.  Such  an  in- 
dexing provision  is  a  perfect  example  of 
built-in  inflation  and  would  be  a  serious  blow 
to  our  Nation's  economy.  At  a  time  when 
Inflation  is  dangerously  high,  and  threaten- 
ing to  go  even  higher,  it  is  incredible  that 
we  are  even  considering  such  a  proposal.  If 
the  minimum  wage  was  tied  to  an  index,  It 
is  very  likely  that  we  would  never  be  able  to 
get  a  handle  on  our  inflation  problem. 

It  is  paradoxical  that  those  groups  which 
are  arguing  for  a  higher  minimum  wage  are 
the  flret  to  complain  when  these  proposals 
Increase  business  costs  and  put  more  people 
out  of  work.  And  as  a  solution.  Congress  is 
expected  to  respond  to  this  forced  unem- 
ployment by  providing  public  works  job 
programs. 

It  has  been  clearly  shown  by  a  number 
of  studies  that  increased  inflation  and  high- 
er unemployment  can  be  directly  attributed 
to  minimum  wage  Increases.  It  has  to  be 
remembered  that  such  an  Increase  would 
affect  not  only  those  individuals  earning  less 
than  the  new  level  but  also  those  who  are 
presently  earning  more.  In  order  to  maintain 
wage  differentials,  all  wages  will  rise  at  all 
levels.  Because  of  these  wage  relationships, 
a  self-perpetuating  indexing  mechanism 
will  guarantee  annual  inflation. 

An  Indexing  of  the  minimum  wage 
win  also  guarantee  annual  unemployment. 
Whether  the  labor  bosses  in  this  country  will 
admit  it  or  not,  our  small  businesses  can- 
not afford  to  absorb  a  wage  Increase  with- 
out either  raising  prices  or  reducing  the 
number  of  employees.  Usually  a  business  is 
faced  with  doing  both.  To  give  you  a  good 
example  of  the  effects  of  a  minimum  wage 
Increase,  let  me  quote  from  a  letter  that  I 
recently  received  from  a  small  businessman 
In  South  Dakota: 

"We  have  been  in  the  retail  business  since 
1922  and  have  seen  good  years  and  bad  years. 
In  1975,  due  to  both  Inflation  and  the 
drought,  we  suffered  a  small  lo?s,  our  first 
loss  since  the  1930's.  And  In  1976,  our  net 
profit  was  less  than  1  Vc  of  sales;  so  we  do  not 
have  any  leeway  or  'fat'  In  our  operation  to 
absorb  any  wage  Increases  and  would  have 
to  raise  our  prices  and  hope  that  the  cus- 
tomers would  pay  these  increases  and  also 
reduce  our  number  of  employees  and  store 


hours.  The  history  of  previous  minimum 
wage  Increases  has  proven  this  to  be  the 
case.  In  April  1974,  we  had  17  employees;  to- 
day we  have  13  employees  and  they  are  work- 
ing shorter  hours  per  week." 

I  would  like  to  emphasize  the  fact  that  the 
above  example  is  not  an  Isolated  case,  but 
Is  representative  of  many  of  our  businesses 
in  South  Dokota  and  the  Midwest.  One  of 
our  hospital  directors  has  Indicated  that 
H.R.  3744  would  Increase  the  hospital's  an- 
nual payroll  by  at  least  $300,000.  In  order  to 
accommodate  the  increase,  they  would  have 
to  lay  off  20  to  30  employees,  and  their  pa- 
tient care  programs  would  ultimately  suffer. 
I  have  received  a  great  many  similar  re- 
sponses from  business,  both  small  and  large, 
in  South  Dokota,  and  virtually  all  of  the  In- 
put that  I  have  received  from  my  constitu- 
ency has  been  in  strong  opposition  to  an  in- 
crease in  the  minimum  wage  as  proposed  In 
H.R.  3744. 

One  popular  justification  of  increases  In 
the  minimum  wage  Is  that  the  increase  will 
be  absorbed  by  wealthy  owners  or  through 
a  lower  profit  margin.  Numerous  studies  of 
the  impact  of  minimum  wage  legislation  in- 
dicate that  what  actually  occurs  is  that  the 
workers  bear  a  good  part  of  the  cost  of  In- 
creases in  the  minimum  wage  through  man- 
hour  reductions  and  other  types  of  adjust- 
ments. Including  price  decreases  for  mate- 
rial suppliers,  reduced  quality  of  customer 
services  and  price  increases  for  consumers. 
Also,  there  is  evidence  to  indicate  that  the 
more  workers  affected  by  the  Increase,  the 
more  likely  it  is  that  they  will  suffer  some 
direct  hardship  as  a  result  of  it.  The  more 
substantial  the  payroll  costs  of  the  Increase 
in  the  minimum  wage,  the  more  adjustments 
are  made  in  worker  assignments  and  hours. 

Perhaps  the  worst  impact  of  the  minimum 
wage  affects  the  small  businessman.  It  Is  a 
harsh  reality  that  minimum  wage  rates  do 
force  some  firms  to  close  and  others  to  shift 
to  new  industries.  There  are  some  who  would 
argue  that  the  decrease  in  the  number  of 
small  firms  in  these  industries  is  not  really 
bad.  They  would  argue  that  the  firms  were 
probably  marginally  productive  and  that 
their  elimination  makes  the  Industry  more 
efficient  as  a  whole  because  larger  plants 
can  take  advantage  of  economies  of  scale. 
This  however,  is  not  borne  out  by  the  evi- 
dence. Size  Is  no  guarantee  of  efficiency,  and 
the  undermining  of  small  firms  by  the  min- 
imum wage  may  In  fact  be  contributing  to  a 
decline  in  productivity  rather  than  the  oppo- 
site. 

I  would  like  to  make  special  mention  of 
the  impact  of  a  minimum  wage  increase  on 
teenagers,  the  handicapped,  and  part-time 
workers.  Businesses  have  historically  trained 
young  people  by  providing  them  Job  oppor- 
tunities at  pay  levels  usually  commensurate 
with  the  mUilmimi  wage.  If  the  minimum 
wage  becomes  too  high,  businesses  would  be 
much  better  off  to  hire  full-time,  experi- 
enced personnel,  There  are  experienced  Indi- 
viduals who  would  be  ready  and  willing  to 
work  at  a  guaranteed  high  minimum  wage, 
and  employers  would  understandably  be  jus- 
tified In  turning  to  them  over  young.  Inex- 
perienced workers.  The  unemployment  rate 
for  our  youth  in  this  country  is  disgracefully 
high,  and  it  would  be  a  crime  to  take  away 
those  opportunities,  however  limited,  that 
are  presently  available.  There  is  no  logical 
reason  that  this  bill  shouldn't  contain  a 
youth  differential  so  that  our  businessmen 
can  truly  provide  employment  opportunities 
for  our  young  people. 

Our  businesses  have  also  provided  em- 
ployment for  our  handlcaped  citizens  by  giv- 
ing them  opportunities  to  develop  their  job 
skills.  Again,  If  the  minimum  wage  becomes 
too  high,  these  individuals  will  be  priced 
out  of  the  market  and  we  cannot  reallstl- 
oally  expect  our  small  businesses  to  pay  un- 
reasonably high  wages  to  provide  these  train- 
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Ing  opportunities  because  they  simply  would 
not  be  able  to  afford  it. 

I  am  also  very  concerned  about  the  re- 
duction of  the  tip  credit.  Although  I  am 
pleased  that  we  aren't  looking  at  a  proposal 
to  eliminate  this  credit.  I  am  nevertheless 
strongly  opposed  to  the  reductions  that  have 
been  proposed  in  H  R.  3744.  These  reductions 
would  drastically  increase  labor  costs  for 
tipped  employees  and  would  needlessly  force 
many  such  employees  from  their  Jobs. 

In  conclusion,  I  would  like  to  again  urge 
my  colleagues  to  defeat  H.R.  3744  and  any 
other  unreasonable  minimum  wage  proposal 
that  might  come  before  us  in  the  House.  An 
increase  in  the  minimum  wage  would  put  a 
severe  strain  on  our  struggling  economy.  It 
would  fuel  Inflation  and  increase  unem- 
ployment, and  it  would  be  a  slap  in  the  face 
to  those  disadvantaged  groups  which  we 
have  so  often  sought  to  help.  The  weight  of 
evidence  argues  against  an  Increase  in  the 
minimum  wage,  and  it  especially  argues 
against  an  Indexing  scheme  such  as  that  pro- 
posed in  H.R.  3744. 

We  have  to  look  beyond  the  surface  of  this 
legislation  and  recognize  the  adverse  conse- 
quences that  would  result  from  its  passage. 

Thank  you  very  much. 


A  LEGEND  IN  HIS  OWN  TIME 


HON.  J.  HERBERT  BURKE 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESE>rrATIVES 
Friday.  September  9,  1977 

Mr.  BURKE  of  Flordia.  Mr.  Speaker, 
yesterday  was  the  77th  birthday  of  our 
friend  and  colleague.  Claude  Denson 
Pepper.  I  cannot  let  the  occasion  go  by 
without  a  few  personal  words  about  the 
inspiration  of  this  man  to  all  mankind. 

Everyone  who  seeks  public  ofHce  or  to 
lead  people  anywhere  hopes  that  they 
will  be  able  to  do  something  to  improve 
mankind  and  win  a  niche  in  the  history 
books.  Claude  Pepper  has  won  more 
than  a  niche  in  the  annals  of  U.S.  his- 
tory— he  could  be  a  whole  chapter  by 
himself.  Few  Americans,  if  any,  have 
ever  served  under  as  many  Presidents  as 
Senator  Pepper.  He  served  under  Presi- 
dents Roosevelt.  Truman,  Eisenhower, 
Kennedy,  Johnson,  Nixon,  Ford,  and 
Carter  and  it  looks  like  he  may  serve 
under  two  or  three  more.  Claude  is  a 
very  unique  person.  It  can  truly  be  said 
that  he  is  not  getting  older,  he  is  getting 
better.  Although  what  he  has  accom- 
plished in  his  life  would  dwarf  the 
achievements  of  almost  anyone  in  the 
world,  he  still  continues  to  explore  and 
conquer  new  territorj-.  In  addition  to  be- 
ing an  overachiever,  Claude  is  also  one 
of  the  most  beloved  Americans  ever.  As 
a  Republican,  I  have  frequently  disa- 
greed with  him  on  issues.  As  a  fellow 
Florid  ian,  we  have  rarely  seen  eye  to 
eye  on  policy  matters  but  my  affection 
for  Claude  Pepper  comes  from  respect, 
admiration,  and  confidence  that  he  has 
the  best  interests  of  our  Nation  at  heart. 
Perhaps  there  is  no  other  figure  in  our 
time  who  has  exhibited  consistently  the 
dignity,  grace,  and  charm  that  Claude 
Pepper  has.  He  is  everyone's  friend,  the 
mighty  and  the  small,  and  we  all  love 
htm.  If  he  were  to  write  a  book  about 
his  life  it  would  probably  become  an  in- 
stant bestseller  because  he  has  had  a 
front-row  seat  for  all  the  major  events 
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In  this  century.  The  following  Is  a  news 
report  which  appeared  in  the  New  York 
Times  today  entitled  "At  77,  Florida's 
Pepper,  a  New  Deal  Veteran,  Is  Still  Go- 
ing Like  38."  I  would  like  to  share  this 
with  my  colleagues  so  that  those  who  do 
not  know  him  well  can  better  appreciate 
the  stature  of  this  remarkable  and 
unique  patriot.  I  hope  it  will  inspire 
young  people  beginning  in  politics  to  suf- 
fer graciously  the  slings  and  arrows  that 
are  bound  to  come  their  way,  to  learn 
that  others  before  them  suffered  the  same 
way.  I  am  sure  that  all  senior  citizens 
who  know  Mr.  Pepper  are  inspired  by  his 
living  example  of  youthfulness  and  pur- 
pose. In  short,  I  admire  Claude  Pepper — 
he  is  a  fine  example  of  the  best  qualities 
of  man  of  of  our  Nation. 
At  77,  Florida's  Ptpper,  a  New  Deal  Veteran, 
Is  Still  Going  Like  '38 
(By  Marjorle  Hunter) 

Washington,  Sept.  8.— Representative 
Claude  Denson  Pepper  suspects  that  if  he 
were  cast  in  a  role  on  a  television  show,  he 
would  be  depicted  as  a  doddering,  toothless 
old  man.  Claude  Pepper  was  anything  but 
doddering  and  toothless  today  as  he  cele- 
brated his  77th  birthday  by  conducting  a 
House  committee  hearing  into  age  stereo- 
typing on  television. 

The  Florida  Democrat,  one  of  the  last 
veterans  of  the  New  Deal  still  serving  in 
Congress,  arose  at  7:30  A.M.,  arrived  at  his 
office  at  9,  rushed  off  to  a  meeting  of  Miami 
labor  leaders  and  contractors  and  then,  as 
the  clock  struck  10,  walked  briskly  Into  a 
crowded  hearing  room  where  he  gently 
chlded  television  executives. 

"Today,"  he  announced,  "I  turned  77  years 
old  and  I  must  confess  that  I  do  not  feel 
demonstrably  different  than  I  did  at  60. 

"Yet.  I  expect  to  weather  an  onslaught  of 
well-intentioned  persons  who  will  tell  me 
that  I  do  not  look  my  age.  These  comments 
raise  the  question:  How,  precisely,  does  one 
expect  a  77-year-old  to  look? 

"I  suspect  that  a  77-year-old  Is  expected 
to  appear  toothless  and  doddering,  a  cari- 
cature of  his  or  her  younger  self." 

His  hair  is  grayer  now,  and  there  is  Just 
the  suggestion  of  a  stoop  to  his  shoulders, 
but  Claude  Pepper  at  77  looks  little  different 
than  he  did  in  1938  when  he  appeared  on  a 
Time  magazine  cover  as  "the  Florida  fighting 
coak  [who]  will  be  a  White  House  weather 
vane." 

Those,  perhaps,  were  his  days  of  greatest 
glory.  He  had  been  elected  to  the  Senate  in 
1936  and  promptly  allied  himself  with  his 
hero,  Franklin  D.  Roosevelt. 

As  one  of  President  Roosevelt's  staunchest 
supporters  he  helped  pioneer  Lcnd-Lease 
legislation.  He  cosponsored  repeal  of  the  poll 
tax.  He  promoted  compulsory  military  serv- 
ice and  was  hanged  in  efflgy  on  the  Capitol 
lawn  by  outraged  mothers. 

By  the  late  1940's.  It  appeared  that  he 
would  make  the  Senate  his  full-time  career. 
In  1950.  he  was  defeated  by  a  one-time  pro- 
t*g^.  George  H.  Smathers,  a  man  he  had 
helped  to  win  a  House  seat  a  few  years 
earlier. 

It  wsis  one  of  the  most  bitter  campaigns 
In  Florida  history,  with  opponents  labeling 
Claude  Pepper  as  a  "nigger  lover,"  a  "spell- 
binding pinko"  and  a  man  who  was  "soft  on 
Communism." 

It  was  in  that  campaign  that  Mr.  Smathers, 
speaking  to  a  largely  uneducated  gathering 
in  northern  Florida,  said: 

"Are  you  aware  that  Claude  Pepper  Is 
known  all  over  Washington  as  a  shameless 
extrovert?  Not  only  that,  but  this  man  Is 
reliably  reported  to  practice  nepotism  with 
his  sister-ln-law,  and  he  has  a  sister  who 
was  once  a  thesplan  In  wicked  New  York. 


September  9,  1977 

Worst  of  all,  it  is  an  established  fact  that 
Mr.  Pepper,  before  his  marriage,  practiced 
celibacy. " 

Eight  years  later,  Mr.  Pepper  tried  to  make 
a  Senate  comeback,  but  lost  to  Spessard  L. 
Holland.  Finally,  In  1962,  he  won  a  seat  in 
the  House. 

The  "Senator",  as  many  colleagues  still 
call  him,  sets  almost  as  fast  a  pace  for  him- 
self today  as  he  did  nearly  40  years  ago.  He 
seldom  misses  a  floor  vote  In  the  House.  He 
is  a  member  of  the  House  Rules  Committee, 
which  decides  which  bills  reach  the  floor, 
and  he  is  a  chairman  of  the  Select  Committee 
on  Aging. 

He  usually  works  12  hours  a  day,  he  still 
plays  golf  on  weekends  and  he  and  his  wife 
have  an  active  social  life. 

Young  staff  members  sometimes  find 
themselves  panting  to  keep  up  with  him. 

"I  go  like  a  house  afire,  I  guess,"  he  says. 
"l  don't  know  why  they  don't  quit." 

Convinced  that  older  Americans  are  being 
vn-ongly  depicted  on  television.  In  books,  in 
movies,  in  newspapers.  Representative  Pep- 
per Is  determined  to  focus  attention  on  what 
he  views  as  age  stereotyping. 


LABOR  LAW  REFORM  ACT 


HON.  MARTY  RUSSO 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1977 

Mr.  RUSSO.  Mr.  Speaker,  the  Chicago 
Tribune  is  not  known  for  its  automatic 
endorsement  of  legislation  supported  by 
America's  trade  unions.  With  this  in 
mind,  I  believe  my  colleagues  may  find 
interesting  this  recent  Tribune  editorial, 
which  deals  with  H.R.  8410,  the  Labor 
Law  Reform  Act  of  1977. 

In  Fairness   to   Labor 

As  powerful  els  organized  labor  has  become. 
It  still  has  some  problems  when.  In  striving 
for  collective  bargaining.  It  bumps  heads 
with  employers.  The  National  Labor  Rela- 
tions Board,  for  example,  has  no  time  limit 
to  force  an  election;  this  enables  some  em- 
ployers to  stall  for  up  to  a  year  with  legal 
challenges  to  the  validity  of  employe  author- 
isation cards. 

The  White  Hoxise  Is  expected  to  support 
compromise  legislation  to  be  Introduced  by 
Sen.  Harrison  Williams  and  Rep.  Prank 
Thompson,  both  pro-labor  Democrats  from 
New  Jersey.  One  provision  would  require  such 
union-representation  elections  In  small,  un- 
contested cases  within  15  days.  For  large, 
contested  cases,  the  NLRB  would  have  to  act 
within  75  days.  That  would  seem  to  give 
either  side  reasonable  time  to  exercise  Its 
rights  adequately.  But  because  legitimate 
disputes  In  this  area  are  complex  a  limit 
of  anything  less  than  2'/2  months  would  be 
unfair. 

Another  organizing  problem  for  labor  Is 
that  employers  can  fire  key  workers  for  en- 
gaging In  union  activities  and  thus  Intimi- 
date other  employes.  Although  such  firings 
are  Illegal,  the  severest  jjenalty  now  is  likely 
to  be  the  payment  of  back  wages.  Labor 
originally  wished  to  triple  the  penalty.  But 
that  would  probably  produce  a  flurry  of 
triple-pay  suits,  regardless  of  merit. 

It  would  also  unduly  inhibit  employers 
from  firing  incompetent  workers  who  might 
claim  that  they  were  being  fired  for  union 
activism.  Even  the  bill's  compromise  pro- 
posal to  double  back  wages  would  be  inhibit- 
ing, but  to  a  lesser  degree,  while  striking 
what  seems  to  us  as  a  fair  balance  between 
the  rights  of  employers  and  employes. 

The  bill's  proposal  to  help  speed  up  cases 
by  Increasing   NLRB   membership   to  seven 
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from  Its  current  five  should  benefit  both 
sides,  which  Is  more  than  we  can  say  for  the 
notion  of  having  "routine"  appeals  from 
NLRB  hearing-officers'  ruling  decided  by  only 
two  board  members.  Appellants  may  not  con- 
sider their  cases  any  more  routine  than  per- 
sons who  appeal  civil  or  criminal  disputes 
to  the  Supreme  Court,  where  having  two  Jus- 
tices out  of  nine  decide  would  be  more  like 
legal  lottery  than  constitutional  review. 

Automatic  enforcement  of  NLRB  decisions 
unless  an  appeal  Is  filed  within  30  days  of 
an  order,  as  proposed  by  the  bill,  also  seems 
to  be  a  way  to  expedite  decisions  without  un- 
duly restricting  the  ability  of  either  side  to 
respond. 

More  dangerous  is  the  proposal  to  deny 
U.S.  government  contracts  to  employers  who 
"wilfully"  violate  labor  laws. 

This  would  do  more  than  redressing  a  pos- 
sibly legitimate  grievance.  It  would  tend  to 
discourage  employers  from  lifting  a  finger 
against  Intolerable  employe  actions  for  fear 
of  losing  the  case  before  the  NLRB  and  the 
courts  and  therefore  of  losing  federal  con- 
tracts upon  which  the  livelihood  of  em- 
ployers and  workers  alike  may  depend.  That 
would  represent  the  kind  of  unhealthy  shift 
In  balance  between  employers  and  employes 
that  has  got  both  sides  Into  trouble  In  the 
sagging  economies  of  other  Industrial 
nations. 

We  support  certain  of  these  proposed 
changes  because  they  strike  us  as  fair.  If 
there  has  been  an  agreement  whereby  the 
Carter  administration  will  support  the  Wil- 
liams-Thompson proposals  In  exchange  for 
labor's  abandonment  of  Its  more  obnoxious 
proposals  such  as  prohibiting  state  rlght-to- 
work  laws,  good  enough;  many  of  these  pro- 
posals remain  what  they  always  have  been — 
monopolistic  special  Interest  schemes  that 
penalize  the  average  worker  as  well  as  the 
consumer. 


SYMBOL  OF  EXCELLENCE 


HON.  RAYMOND  F.  LEDERER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1977 

Mr,  LEDERER.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
in  the  House  to  a  special  accomplish- 
ment earned  by  a  business  in  my  con- 
gressional district. 

The  employees  and  management  of 
the  Nannette  Manufacturing  Co.  have 
received  the  Sears  "Symbol  of  Excel- 
lence" award  for  superior  quality  of  mer- 
chandise produced  last  year,  dependabil- 
ity of  supply,  and  initiative  in  developing 
new  and  improved  products.  The  award 
is  very  special  indeed.  Less  than  one- 
half  of  the  product  sources  in  the  Sears 
family  of  over  12,000  receive  such  recog- 
nition. In  addition,  this  is  the  6th  year 
that  this  company  has  received  this 
award. 

It  is  with  a  great  deal  of  personal 
pride  that  I  bring  this  to  the  attention 
of  Members  of  this  astute  body.  In  an 
era  when  quality  and  excellence  has 
been  declining  in  the  marketplace,  it  is 
refreshing  to  see  how  this  business  con- 
tinues to  keep  the  high  standards  re- 
quired by  both  their  employees  and 
management.  Superior  product  quality, 
high  productivity,  and  dependable  serv- 
ice are  the  trade  marks  of  a  fine  business 
enterprise. 
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Mr.  Speaker,  I  want  to  extend  con- 
gratulations to  all  of  the  employees  and 
management  personnel  at  Nannette 
Manufacturing  Co.  and  bring  this  great 
accomplishment  to  the  attention  of  the 
Members  of  this  body. 


TAX  REFORM 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington  Re- 
port for  August  17,  1977,  into  the  Con- 
gressional Record: 

Tax  Reform 

Why  can't  we  have  a  simpler  tax  system? 
Why  must  our  tax  forms  be  so  confusing  that 
only  one  in  four  taxpayers  can  complete 
them  without  help?  Why  can't  we  enact  tax 
laws  that  would  put  people  with  the  same  in- 
come on  an  equal  footing  so  that  each  per- 
son would  pay  his  fair  share? 

Most  of  the  complications  and  inequities 
which  trouble  taxpayers  are  directly  re- 
lated to  the  manner  In  which  our  tax  system 
is  used  for  purposes  other  than  raising  rev- 
enue. By  not  collecting  all  the  taxes  the  gov- 
ernment might  on  certain  types  of  activities, 
our  tax  laws  promote  various  social  and  eco- 
nomic goals.  Among  other  things,  home  own- 
ership and  Investment  in  private  enterprise 
are  encouraged,  state  and  local  governments 
are  subsidized,  the  cost  of  moving  from  one 
Job  to  another  is  underwritten  and  schools, 
churches  and  charities  are  supported. 

The  direct  cost  of  these  "tax  preferences" 
Is  staggering.  The  federal  government  will 
lose  nearly  $127  billion  In  revenue  for  the 
fiscal  year  beginning  October  1  because  of 
them.  Equally  alarming  Is  the  fact  that  lost 
revenue  could  amount  to  $167  billion  In 
fiscal  year  1982,  primarily  because  inflation 
adds  to  the  value  of  tax  preferences  and 
Congress  continues  to  give  more  tax  breaks 
to  one  special  interest  group  or  another. 
These  figures,  however,  are  hardly  surprising 
when  we  consider  that  more  than  half  of  all 
Income   presently   escapes   taxation. 

The  cost  In  terms  of  complexity  and  In- 
equity of  these  tax  preferences  Is  equally 
staggering.  The  host  of  exemptions,  exclu- 
sions and  deductions  not  only  make  our  tax 
laws  complicated  and  confusing,  but  have 
spavmed  a  billion  dollar  Industry  to  prepare 
tax  retxirns. 

Any  serious  efforts  to  reform  or  to  sim- 
plify the  tax  laws  must  address  the  issue  of 
tax  preferences.  To  the  extent  that  they  are 
eliminated,  the  tax  base  is  Increased,  thus 
making  it  possible  to  lower  tax  rates  while 
maintaining  revenues.  However,  should  the 
aim  of  the  tax  laws  Just  be  to  raise  the  funds 
that  Congress  deems  necessary  to  run  the 
government?  How  far  should  we  go  In  elimi- 
nating tax  preferences  in  the  interest  of  sim- 
plicity, fairness  and  lower  taxes?  Would  It 
be  politically  feasible  to  get  rid  of  many  of 
the  tax  preferences  that  Americans  have 
come  to  expect? 

One  Increasingly  popular  proposal  in  Con- 
gress would  make  tax  preferences  subject  to 
periodic,  mandatory  review.  Under  such  a 
"sunset"  proposal,  tax  preferences  would  be 
automatically  terminated  after  a  certain 
number  of  years  unless  Congress  decided 
that  they  should  be  continued.  Undoubtedly 
sunset  laws  would  help  to  slow  the  rapid 
prollferalton  of  preferences.  Opponents 
argue,  however,  that  they  would  cause  too 
much     uncertainty    for    businessmen    and 
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individual  taxpayers  and  thus  hurt  the 
economy. 

President  Carter  has  promised  a  major 
overhaul  of  our  tax  laws  to  make  them 
simpler,  fairer  and  more  encouraging  to 
economic  growth.  Although  his  proposals 
are  still  in  the  planning  stage,  his  compre- 
hensive tax  package  is  expected  next  month. 
The  options  he  is  considering  have  been 
narrowed.  They  Include: 

An  across-the-board  cut  In  Individual 
Income-tax  rates; 

A  tightening  of  limits  on  deductions  for 
home   mortgage   Interest; 

Stronger  restrictions  on  health  care  and 
casualty-loss    deductions; 

Repeal  of  the  deduction  for  state  and  local 
sales  taxes; 

A  curb  on  the  use  of  business  expense 
accounts; 

Repeal  of  the  provision  allowing  capital 
gains  to  be  taxed  at  half  the  ordinary  rate: 
and 

Incentives  for  business  Investment  (per- 
haps through  lower  corporate  tax  rates. 
Increased  Investment  tax  credits,  or  an  end 
to  double  taxation  of  corporate  dividends). 

President  Carter's  tax  package  will  no 
doubt  spark  considerable  debate.  A  recent 
survey  reveals  that  a  full  64  <7r  of  the  general 
public  believes  that  our  tax  system  Is  unfair. 
Only  one  in  four,  however,  demands  that  tax 
revision  be  given  top  priority  by  federal  law- 
makers— an  Indication,  perhaps,  of  a  soft- 
ness of  popular  support  for  substantive  tax 
reform.  In  this  context.  It  remains  to  be  seen 
whether  the  President's  proposals  wlU 
galvanize  public  support  or  fall  prey  to 
parochial  Interests. 

Tax  reform  has  always  been  popular.  No 
one  likes  to  pay  taxes,  and  promises  of 
reform  and  simplification  of  the  tax  laws 
have  great  appeal — at  least  until  specific 
proposals  are  put  forward.  Everybody  wants 
to  have  reform  and  simplification  as  long  as 
someone  else  has  to  give  up  his  benefits. 
Meaningful  tax  reform,  however,  must  In- 
volve all  of  us.  Although  the  rich  benefit 
disproportionately  from  tax  preferences,  the 
largest  and  most  costly  tax  preferences  are 
those  enjoyed  by  nearly  everyone. 


EXPLANATION  FOR  ABSENCE  FROM 
TWO  VOTES  SEPTEMBER  8,  1977 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1977 

Mr.  EDGAR.  Mr.  Speaker,  yesterday 
I  had  to  leave  the  floor  before  the  close 
of  business  to  keep  a  5:30  appointment 
with  Deputy  Secretary  of  Defense  John 
Duncan.  I  was  meeting  with  Secretary 
Duncan  to  get  his  explanation  of  why 
Boeing  Vertol,  a  helicopter  manufacturer 
in  my  district,  has  lost  a  large  contract 
foi  the  Navy  LAMPS  helicopter  to  an- 
other bidder.  This  loss  has  dealt  a  de- 
vastating blow  to  the  economy  of  my 
congressional  district. 

After  I  left  the  floor,  two  recorded 
votes  occurred  prior  to  adjournment. 
The  first  was  on  Mr.  Jacobs'  amendment 
to  the  second  budget  resolution  to  delete 
all  funds  for  the  Republic  of  Korea  un- 
less they  extradite  Tongsun  Park  to  this 
countrj',  Had  I  been  here,  I  would  have 
voted  "yea"  on  Mr.  Jacobs'  amendment. 
The  second  vote  I  missed  was  on  the  final 
passage  of  the  second  budget  resolution 
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for  fiscal  year  1978.  Had  I  been  present, 
I  would  have  voted  "yea"  on  the  resolu- 
tion, House  Concurrent  Resolution  341. 


EXTENSIONS  OF  REMARKS 

specific  action  on  saccharin,  but  also  at  the 
law  which  requires  the  banning  of  any  food- 
related  Item  that  Is  found  to  cause  cancer  In 
humans  or  animals. 


MONEY  CAUSES  CANCER 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES    ' 
Friday,  September  9,  1977 

Mr.  McDonald.  Mr.  Speaker,  recent- 
ly two  reputable  scientists  confirmed 
what  many  probably  have  believed  for  a 
long  time.  Too  much  of  any  substance 
put  in  the  human  body  imder  certain 
conditions  will  cause  cancer.  Using  dimes 
inserted  in  the  stomachs  of  rats,  these 
two  scientists  were  able  to  induce  cancer 
in  a  great  number  of  rats.  Therefore, 
should  we  ban  money?  Probably  yes  the 
FDA  would  say.  We  have  really  reached 
the  point  of  the  ridiculous!  The  very  in- 
teresting commentary  on  this  matter 
from  a  Richmond  Times-Dispatch  edi- 
torial of  August  5,  1977,  follows  for  the 
edification  of  my  colleagues  who  have 
joined  or  are  thinking  of  joining  on  leg- 
islation to  modify  the  Delaney  amend- 
ment, such  as  H.R.  5508 : 

Money  Causes  Cancer?  I 

Two  scientists  at  the  Denver  General  Hos- 
pital Inserted  sterilized  dimes  Into  the 
abdominal  walls  of  35  rats,  and  Indications 
are  that  more  than  half  the  rats  will  get 
cancer.  Federal  health  and  safety  officials 
should  immediately  ban  all  coins  from  cir- 
culation, declare  the  scientists. 

"Indeed,"  write  Dr.  Oeorge  E.  Moore  and 
Dr.  (Ph.  D  )  William  N.  Palmer  in  a  letter  In 
the  current  Issue  of  JAMA,  the  Journal  of 
the  American  Medical  Association,  "there  Is 
an  excellent  probability  that  folded  paper 
money,  government  paychecks,  bills  and 
credit  cards  will  provoke  sarcomas  [malig- 
nant tumors  of  the  connective  tissues]  and 
they  should  be  banned  Immediately." 

The  purpose  of  the  experiment,  according 
to  Dr.  Palmer,  with  whom  we  talked  yester- 
day, was  to  demonstrate  the  aslnlnlty  of  the 
federal  law  which  requires  the  banning  of 
any  food,  food  additive  or  food  container 
that  Is  found  to  cause  cancers  In  rats. 

The  dimes  were  Inserted  Into  the  35  rats 
on  March  28.  1976,  and  In  only  14  months, 
nine  rats  had  sarcomas  and  nine  had  abdom- 
inal masses.  The  experimenters  estimate  that 
malignancies  will  develop  In  more  than  half 
of  the  35  rats. 

Not  being  scientists,  we  are  unable  to  as- 
sess the  significance  of  the  rat-dime  experi- 
ment, but  Dr.  Palmer  p>olnts  out  that  his 
colleague.  Dr.  Moore,  can  be  considered  an 
authority  on  cancer,  since  he  was  for  17 
years  director  of  the  Rosewell  Park  Me- 
morial Hospital,  a  cancer  research  Institu- 
tion, In  Buffalo.  N.T. 

So  It  Is  of  more  than  passing  Interest 
when  Dr.  Moore  Joins  Dr.  Palmer  In  charging 
that  In  proposing  to  ban  saccharin,  "the  de- 
cision-makers In  the  Food  and  Drug  Admin- 
istration have  done  it  again-  protected  the 
rat,  reduced  the  credibility  of  cancer  sci- 
entists, and  kept  their  string  of  Inane  pro- 
nouncements on  cancer  dangers  Intact." 

Food  and  Drug  Administration  officials 
may  be  able  to  refute  the  argument  made 
by  Drs.  Moore  and  Palmer.  Even  though  peo- 
ple don't  make  a  habit  of  swallowing  dimes, 
the  view  expressed  by  these  researchers  fur- 
ther emphasizes  the  Importance  of  Congress' 
taking  a  close  look  not  only  at  the  PDA's 


S.   SHEPHERD  TATE 


HON.  HAROLD  E.  FORD 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  9,  1977 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  call  the  attention  of  my 
distinguished  colleagues  in  the  House  of 
Representatives  to  an  outstanding  con- 
stituent of  the  Eighth  Congressional  Dis- 
trict of  Tennessee,  Mr.  S.  Shepherd  Tate. 
Mr.  Tate,  a  leading  member  of  the  Mem- 
phis bar,  was  elected  president-elect  of 
the  American  Bar  Association  at  its  re- 
cent convention  in  Chicago.  He  is  only 
the  third  Memphlan  to  be  so  honored. 

I  am  pleased  to  have  been  consulted  by 
Mr.  Tate  on  several  issues  since  I  have 
been  in  Congress,  and  I  particularly  look 
forward  to  his  continued  input  into  the 
legislative  process  in  his  new  position  of 
leadership.  At  this  point  I  would  like  to 
share  with  the  Members  of  the  House 
an  article  from  the  Memphis  Press- 
Scimitar  about  Mr.  Tate: 

A  Man  Who  Gets  Things  Done 
(By  Charles  Thornton) 
S.  Shepherd  Tate,  the  third  Memphlan 
since  the  1930s  to  head  the  prestigious  Amer- 
ican Bar  Association,  Is  considered  by  his 
associates  to  be  a  quiet  man  who  learned  to 
keep  his  mouth  shut  as  an  intelligence  officer 
during  World  War  II. 

Tate,  59,  associated  with  the  Memphis  law 
firm  of  Martin  Tate  Morrow  &  Marston,  fol- 
lows the  footsteps  of  Memphlans  Walter 
Armstrong  Sr.  and  Edward  Kuhn  as  presi- 
dents of  the  American  Bar  Association. 

"He  has  a  distinguished  war  record,"  said 
John  Martin  Jr.,  one  of  Tate's  law  partners. 
"Dxirlng  World  War  II,  he  was  a  Navy  in- 
telligence officer  and  he  won  this  enormous 
citation  from  the  Chinese  Nationalist  gov- 
ernment, but  I  don't  know  what  It  was  for 
because  It's  written  In  Chinese,"  Martin 
said. 

Exactly  what  Tate  did  to  earn  the  citation 
Is  still  pretty  much  a  secret. 

"Those  intelligence  boys  were  taught  to 
keep  their  mouths  shut  and  about  all  I  know 
about  It  Is  that  he  served  In  the  field,"  Mar- 
tin said. 

Fellow  attorneys  see  Tate's  elevation  to 
president-elect  of  the  ABA  as  an  honor  for 
the  Memphis  legal  profession  and  the  city. 
"We  are  lucky  to  have  a  man  like  Shep," 
said  one  attorney.  "He  Is  absolutely  con- 
scientious. When  he  served  as  president  of 
the  Memphis  and  Shelby  County  Bar  Asso- 
ciation, he  made  sure  every  detail  was  fol- 
lowed and  any  committee  he  ever  chaired  got 
Its  Job  done." 

WAS    A    TOP    SCHOLAR 

Other  attorneys  point  to  Tate's  academic 
abilities  and  remark  that  his  education 
didn't  stop  when  he  finished  law  school. 

"He  Is  a  graduate  of  Southwestern  at  Mem- 
phis and  went  to  law  school  at  the  Univer- 
sity of  Virginia,'  «ild  another.  "He  Is  a  Phi 
Beta  Kappa  and  a  member  of  Omlcron  Delta 
Kappa." 

After  completing  law  school  and  serving 
In  the  Navy,  Tate  returned  to  Memphis  to 
serve  as  a  law  clerk  In  the  office  of  the  late 
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U.S.   Court  of  Appeals  Judge  John  Martin 
Sr.,  father  of  Tate's  law  partner. 

"He  only  stayed  over  there  awhile,  then  I 
stole  him  away  and  we've  been  together  ever 
since,"  John  Martin  Jr.  said.  "That  was  in 
1947." 

As  a  community  member,  Tate  has  been 
active.  He  Is  a  former  head  of  the  Chickasaw 
Council  of  the  Boy  Scouts  of  America  and 
had  been  active  In  scouting  since  1929.  He 
Joined  Troop  20  at  Idlewlld  Presbyterian 
Church  when  he  was  12 

He  also  Is  a  former  president  of  the  Ten- 
nessee Bar  Association  and  active  In  his 
church,  having  served  on  the  vestry  of  Grace- 
St.  Luke's  Episcopal  Church  and  as  delegate 
to  national  conventions  of  the  Episcopal 
Church,  representing  the  Diocese  of  Tennes- 
see. 

One  of  his  latest  ventures  was  to  take  part 
m  a  special  ABA  task  force  to  recommend 
guidelines  on  lawyer  advertising. 

He  was  named  to  the  task  force  after  the 
U.S.  Supreme  Court  ruled  5-4  that  lawyers 
could  not  be  prohibited  from  advertising 
routine  legal  services. 

He  urged  rank-and-file  suggestions  from 
the  218,000  members  of  the  ABA  to  help  his 
panel  tackle  the  advertising  question. 

"Lawyer  advertising  has  not  had  the  best 
connotation,"  he  said.  "It  connotes  puffery 
and  self-laudatory  statements." 

BOAT    AND    TENNIS     BUFP 

But  Tate,  a  man  of  carefully  measured 
words  and  considered  thought,  would  not 
venture  to  guess  what  the  task  force  recom- 
mendations would  be.  He  emphasized  that 
ABA  advertising  codes  are  only  guidelines  for 
Individual  state  bar  groups  or  supreme  courts 
to  consider. 

"It's  up  to  each  state  to  set  rules,"  he  said. 

Despite  his  heavy  Involvement  in  corporate 
law.  family  matters  and  the  community.  Tate 
still  finds  the  time  to  do  more  boat  main- 
tenance than  boating  and  he  takes  more 
than  an  occasional  whack  at  a  tennis  ball 

"I  guess  he  got  his  love  of  boats  from  the 
Navy."  said  one  acquaintance.  "He's  on  his 
third  boat  and  I  think  he  enjoys  keeping  it 
In  fine  trim  more  than  running  It.  The  only 
other  hobby  he  has  that  I  know  of  Is  play- 
ing tennis." 

Decorating  his  office  walls  apparently  Isn't 
a  hobby. 

"The  only  decoration  he  has  on  the  wall 
Is  a  picture  of  his  grandfather  for  whom  he 
was  named — Stonewall  Shepherd,"  said  an 
acquaintance. 

It  seems  that  the  late  Mr.  Shepherd  was 
an  admirer  of  Stonewall  Jackson,  the  Con- 
federate general.  And  his  parents,  thinking 
It  would  be  a  fine  thing  for  a  man  to  go 
through  life  with  a  name  of  his  own  choos- 
ing, permitted  him  to  name  himself.  He  chose 
Stonewall — a  name  that  was  passed  on  to 
Stonewall  Shepherd  Tate. 


NATIONAL   WOMEN'S    CONFERENCE 


HON.  AL  ULLMAN 

OP   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1977 

Mr.  ULLMAN.  Mr.  Speaker,  I  am 
pleased  to  insert  in  the  Record  a  message 
from  our  esteemed  former  colleague, 
Congresswoman  Martha  Griffiths  of 
Michigan.  I  served  on  the  Ways  and 
Means  Committee  with  Mrs.  Griffiths  for 
many  years  and  am  very  conscious  of  the 
outstanding  contributions  she  has  made 
in  many  areas  of  public  policy. 
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As  sole  author  of  the  Equal  Rights 
Amendment,  Mrs.  Griffiths  has  played 
an  important  role  in  the  restructuring 
of  our  laws  to  guarantee  American  wom- 
en equality  of  opportunity,  and  she  con- 
tinues to  be  a  tireless  and  effective  work- 
er for  this  cause. 

Mrs.  Griffiths  outlines  some  of  the 
problems  that  have  attended  the  series 
of  meetings  held  in  the  States  and  terri- 
tories as  part  of  the  mission  of  the  Na- 
tional Commission  on  the  Observance  of 
International  Women's  Year,  as  well  as 
some  of  their  accomplishments,  and  gives 
a  statement  of  the  facts  concerning  the 
National  Women's  Conference  to  be  held 
November  18-21  in  Houston,  Tex. 

The  article  follows: 
Statement  by  Former  Congresswoman 
Martha  Grxttiths  Concerning  National 
Commission  on  the  Observance  of  Inter- 
national Women's  Year 
The  National  Commission  on  the  Observ- 
ance of  International  Women's  Year  is  mid- 
way toward  the  accomplishment  of  its  mis- 
sion, as  mandated  by  the  94th  Congress  In 
Public  Law  94-167.  Plfty-slx  meetings  have 
been  held  In  the  States  and  Territories.  At 
the  present  time,  planning  goes  forward  for 
the  National  Women's  Conference  to  be  held 
November  18-21  In  Houston,  Texas.  Federal 
support  makes  these  meetings  possible  so  we 
wish  to  Inform  you  of  recent  developments. 
Because  constituents  will  undoubtedly  be 
contacting  you  regarding  the  Houston  meet- 
ing, I  hope  It  wlU  be  helpful  to  you  and 
your  staff  to  have  this  current  Information  at 
hand. 

the   purpose   of   the    HOUSTON    CONFERENCE 

The  recent  Bicentennial  observance,  cou- 
pled with  International  Women's  Year  and 
Its  World  Plan  of  Action,  focused  attention 
upon  the  contributions  made  by  women  to 
national  life  and  also  on  the  need  to  evaluate 
the  discrimination,  based  on  their  sex,  which 
American  women  face.  Among  the  Confer- 
ence goals,  established  by  the  Congress,  are 
the  assessment  of  the  progress  that  has  been 
made  by  both  public  and  private  sectors  to 
promote  equality  between  men  and  women 
In  all  aspects  of  American  life,  the  Identifica- 
tion of  barriers  to  full  equality,  and  the  de- 
velopment of  recommendations  for  removal 
of  these  barriers.  State  meetings  were  held 
to  secure  the  widest  possible  involvement  in 
preparations  for  the  Houston  Conference. 
Following  the  national  meeting,  a  report  will 
be  transmitted  to  the  President,  the  Con- 
gress, and  the  general  public. 

the    state    MEETINGS 

The  Commission  established  State  coordi- 
nating committees,  each  composed  of  Indi- 
viduals who  were  experienced  In  conference 
organization,  familiar  with  their  States, 
knowledgeable  about  women's  Issues,  and 
willing  to  make  positive  contributions  to  the 
conference  process.  These  committees  were 
responsible  for  organizing  State  conferences 
under  guidelines  established  by  the  Commis- 
sion. 

The  State  meetings  proved  to  be  highly 
significant  for  several  reasons.  (1)  Such  di- 
verse groups  of  women,  representing  a  wide 
range  of  age,  economic,  religious,  racial,  and 
ethnic  groups,  have  been  assembled  very  oel- 
dom  If  ever  in  American  history.  Housewives, 
professional  women,  students,  members  of 
trade  unions,  civic  volunteers,  welfare 
mothers,  and  grandmothers  Joined  together 
to  discuss  Issues  of  mutual  concern.  Many  of 
those  attending  had  never  attended  a 
women's  meeting  previously.  (2)  Workshops 
were  concerned  with  a  comprehensive  range 


EXTENSIONS  OF  REMARKS 

of  Issues,  all  growing  out  of  the  lives  of 
women.  Much  attention  was  given  to  the  role 
of  women  as  wife,  mother,  homemaker,  and 
worker  In  modern  American  society.  Resolu- 
tions related  to  program  Issues  will  be  con- 
sidered at  the  national  meeting. 

The  Important  achievements  of  the  State 
meetings  were  accomplished  in  spite  of  some 
difficulties.  One  source  of  tension  was  the  ob- 
vious success  of  these  meetings  In  respond- 
ing to  the  felt  needs  of  women:  attendance 
was  very  high.  For  example,  the  New  York 
State  meeting,  planned  for  about  3,000  par- 
ticipants, drew  over  10,000  people  In  Albany. 
Such  high  levels  of  Interest  created  adminis- 
trative problems  for  the  planners  which  were 
sometimes  little  understood  by  the  partic- 
ipants. Some  women  had  little  experience  in 
such  large  gatherings,  a  factor  which  compli- 
cated orderly  procedures.  Attendance  figures 
for  the  State  meetings  are  attached. 

In  some  States,  there  were  clearly  some 
participants  who  did  not  intend  to  discuss 
agenda  Issues  but  aimed  to  disrupt  the  pro- 
ceedings. Their  efforts  to  debate  the  goal  of 
equality  for  men  and  women,  as  set  forth  by 
the  Congress,  rather  than  to  Join  with  others 
In  the  analysis  of  recognized  needs  were  gen- 
erally unsuccessful.  It  Is  unfortunate  that 
such  activities  generated  In  the  media  a  dis- 
torted view  of  some  meetings  which  empha- 
sized controversy  and  obscured  the  facus  of 
accomplishment.  Several  thoughtful  news- 
paper articles  relating  to  the  origins  of  the 
disruptive  efforts  are  enclosed. 

THE  historical  PERSPECTIVE 

In  evaluating  these  meetings,  it  Is  Impor- 
tant to  consider  some  of  the  changes  that 
have  already  occurred  In  the  lives  of  Amer- 
ican women  and  now  require  attltudlnal,  so- 
cietal, and  legal  adjustments.  (1)  Women 
can  now  expect  to  live  longer.  In  1900,  the 
average  woman  lived  to  be  48  years  old.  In 
contrast  to  the  woman  In  the  1970s  who  can 
expect  to  live  75  years  or  more.  Most  women 
now  live  beyond  the  demanding  years  of 
motherhood;  many  become  widows  or  di- 
vorcees In  need  of  employment  and  financial 
security;  and  many  aging  women  live  alone, 
often  In  poverty.  (2)  More  women  are  ;iow 
In  the  labor  force.  In  1900,  20  percent  of  all 
women  over  the  age  of  16  were  working.  By 
1975,  46  percent  of  all  women  over  16  were 
employed  outside  the  home.  Since  1950,  In- 
flation and  the  rising  economic  aspirations 
of  families  have  caused  large  numbers  of 
women,  often  those  with  children,  to  require 
paid  employment  outside  the  home.  ITicse 
two  factors,  longer  life  expectancy  and  labor 
force  participation,  are  merely  indicative  of 
many  changes  which  have  already  taken 
place.  They  do  Illustrate  the  need  for  re- 
evaluatlon  of  educational  programs^  employ- 
ment practices,  support  systems  for  families, 
health  care  programs,  and  provisions  for  the 
aging. 

The  perspective  of  history  also  emphasizes 
the  similarity  between  the  arguments  used 
to  oppose  contemporary  efforts  and  those 
utilized  over  sixty  years  ago  to  oppose  woman 
suffrage.  Long  ago,  opponents  claimed  that 
If  women  became  Involved  In  politics,  the 
American  family  would  be  destroyed.  Female 
participations  In  political  life,  it  was  feared, 
would  cause  arguments  between  husbands 
and  wives,  and  a  subsequent  increase  in  di- 
vorce. Also,  the  claim  was  made  that  voting 
mothers  wovUd  neglect  their  children,  caus- 
ing an  Increase  In  Juvenile  delinquency.  Ex- 
tensive Immorality  was  predicted  when 
"pretty  girls  buttonholed  strange  men  In  the 
streets  on  Election  Day"  to  urge  support  of 
candidates.  Opponents  continually  Identified 
woman  suffrage  with  the  feared  alien  Influ- 
ence of  socialism.  While  those  advocating 
votes  for  women  were  frequently  depicted  as 
"radicals",  a  group  of  women  claiming  to 
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represent  "women  of  every  station  in  life" 
stated  In  the  1913  Congressional  Record 
that  to  add  "the  distracting  forces  of  political 
campaigns"  to  their  many  other  duties  would 
surely  vsrreck  their  constitutions  and  destroy 
their  homes.  The  fears  aroused  by  the  immi- 
nent threat  of  women  voting  have  not  been 
realized. 

the  national  conference  m  Houston 

One  thousand  four  hundred  and  forty- 
two  delegates,  elected  at  State  meetings, 
will  consider  the  conference  agenda  together 
and  will  determine  the  resolutions  to  be  In- 
cluded in  the  final  report.  Challenges  to  the 
election  of  some  of  these  State  delegations 
have  been  adjudged  by  the  Commission's 
legal  counsel  to  be  without  adequate  foun- 
dation. In  addition,  400  delegates-at-large 
win  be  selected  by  the  Commission  In  an 
effort  to  recgonlze  the  special  contributions 
some  women  have  made  to  American  life 
and  to  balance  the  total  delegation  to  re- 
flect the  requirements  In  Public  Law  94- 
167  that  special  emphasis  be  placed  on  "rep- 
resentation of  low-Income  women,  members 
of  diverse  racial,  ethnic,  and  religious  groups, 
and  women  of  all  ages."  An  exciting  pro- 
gram of  small  discussion  groups,  lectures, 
and  films  Is  planned  for  those  participants 
who  are  not  elected  delegates. 

Please  feel  free  to  contact  \is  If  you  need 
further  Information.  The  Commission  has 
available  a  few  copies  of  studies  on  the  legal 
rights  of  homemakers  In  each  State  which 
we  can  forward  to  you,  if  you  so  desire.  They 
can  also  be  ordered  from  the  Superintendent 
of  Documents,  Government  Printing  Office, 
Washington,  DC.  20402,  for  $1.25  each. 
These  studies  were  used  In  workshops  on  the 
homemaker  in  the  State  meetings.  We  look 
forward  to  the  National  Conference  In 
Houston  as  a  historic  landmark  In  the  long 
struggle  of  American  women  to  secure  equal 
rights  and  responsibilities. 


PANAMA  CANAL  TREATY 


HON.  TOM  HAGEDORN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  9,  1977 

Mr.  HAGEDORN.  Mr.  Speaker,  nego- 
tiators for  the  Carter  administration 
have  recently  arrived  at  an  'agreement 
in  principle"  on  the  "basic  elements"  of 
a  new  treaty  on  the  Panama  Canal,  and 
efforts  are  in  high  gear  to  make  it  appear 
that  opposition  to  the  treaty  Is  not  mere- 
ly wrong-minded,  but  in  some  ways  total- 
ly Irresponsible. 

My  own  opposition  to  this  treaty  stems 
not  only  from  the  basic  fact  that  the 
canal  legally  belongs  to  the  United 
States,  and  that  we  have  dealt  fairly  with 
Panama  and  canal  shippers  through  the 
years  in  developing  a  resource  that  would 
never  have  been  developed  but  for  our 
presence,  but  also  from  a  concern  that 
the  treaty  symbollcallj'  represents  an- 
other instance  of  retreat  by  the  West — 
and  specifically  by  the  United  States — 
In  the  face  of  "world  opinion." 

As  a  recent  article  In  the  Wall  St.  Jour- 
nal notes: 

The  third  major  pro-treaty  argument  Is  the 
fear  of  alienating  world  opinion  •  •  •  Am- 
bassador Sol  Llnowltz,  one  of  the  treaty  nego- 
tiators, has  even  stated  that  the  new  treaty 
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will  "prove"  us  magnanimous  to  a  skeptical 
(third)  world.  Yet  if  this  world  is  not  con- 
vinced of  U.S.  benevolence  after  our  re-bulld- 
Ing  of  post-war  Europe  and  our  billions  of 
foreign  aid  dollars  to  .scores  of  underdevel- 
oped countries,  one  more  act  of  charity  will 
not  convince  It.  This  treaty  might  Just  as  well 
reinforce  the  notion  that  America  is  acting, 
not  from  generosity,  but  from  weakness. 

Paying  Panama  for  the  privilege  of 
demonstrating  our  "magnanimousness". 
and  for  the  opportunity  to  relinquish  a 
bit  of  our  sovereignty  further  heightens 
the  absurdity  of  the  treaty. 

I  would  like  to  insert  the  full  text  of 
the  Journal  article  by  Dr.  Roger  Fon- 
taine, director  of  Latin  American  Studies 
at  Georgetown  University's  Center  for 
Strategic  and  International  Studies : 
Scare  Talk  and  the  Canal 
(By  Roger  W.  Fontaine) 

Negotiators  for  the  Carter  administration 
have  reached  an  "agreement  In  principle" 
with  Panama  on  the  "basic  elements"  of  a 
new  treaty  on  the  Panama  Canal. 

Although  the  exact  language  has  not  yet 
been  fully  drafted,  the  main  features  call  for 
transfer  of  the  canal  and  the  533-square  mile 
Canal  Zone  to  Panamanian  control  In  23 
years.  The  military  presence  of  the  U.S.  would 
end  by  the  year  20O0.  after  which  we  would 
continue  to  have  the  unilateral  right  to  in- 
sure an  open  and  neutral  canal.  This  latter 
provision  clearly  Implies  the  right  to  military 
Intervention,  although  the  Carter  adminis- 
tration does  not  like  to  use  that  term  A 
major  controversy  will  undoubtedly  flare  ud 
over  this  point. 

But  what  Is  Interesting  about  the  proposed 
treaty  is  not  Its  novelty  but  its  utter  famil- 
iarity to  those  who  have  had  the  patience  to 
follow  the  negotiations  over  the  last  few 
years.  The  supporting  arguments  are  also 
familiar,  and  they  will  now  be  echoed  by 
most  of  our  foreign  policy  establishment  In- 
cluding Oerald  Ford  and  Henry  Kissinger 
Yet  these  arguments  are  still  open  to  serious 
criticism,  not.  as  our  pro- treaty  pamphleteers 
would  have  It,  the  criticism  of  the  unin- 
formed, the  Jingoistic  and  the  merely  nostal- 
gic. 

Three  scare  arguments  are  especially  prom- 
inent, and  need  especially  to  be  reviewed 
First,  that  the  canal  is  vulnerable  to  sabo- 
tage. Second,  that  a  full-blown  guerrilla  war 
might  break  out  in  Panama.  And  last  that 
in  such  an  event  the  United  States  would 
be  condemned  by  all  of  Latin  America  If 
not  by  the  entire  Third  World. 

The  Carter  administration,  facing  a  sus- 
picious Senate  and  public  opinion,  will  prob- 
ably rely  on  these  arguments  In  its  campaign 
for  ratification.  Suggesting  that  the  US  Is 
being  subjected  to  extortion  by  tiny  Panama 
Is  accurate  enough,  but  the  truly  important 
part  of  the  equation  is  that  we  Americans 
are  engaging  in  acts  of  self-extortion  We 
are  frightening  ourselves  with  disaster  sce- 
narios which  although  superficially  plausible 
nave  never  been  thoroughly  dissected. 
Pear  or  Sabotage 

First,  the  fear  of  sabotage.  Although  the 
canal  Is  and  always  has  been  vulnerable 
wrecking  it  is  obviously  to  no  one's  advan- 
tage, and  least  of  all  to  that  of  the  Pan- 
amlans.  Since  North  American  capital  would 
be  required  to  restore  operations.  Panama 
would  remain  as  dependent  as  ever  on  the 
United  SUtes.  Furthermore,  a  treaty  which 
delays  full  control  until  the  year  2000  seems 
unlikely  to  stay  the  hand  of  the  young  and 
Impatient  saboteur.  j        6       u 

Second,  guerilla  warfare.  The  specter  of 
another  Vietnam  is  an  effective  weapon  no 
doubt.  In  persuading  a  war-weary  American 
public  to  surrender  Its  rights  on  the  Isthmus 
But  the  extent  of  the  problem  remains  to  be 
analyzed  properly. 
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The  potential  does  exist  for  small  urban 
terrorist  squads,  recruited  from  Panama's 
large  student  population,  to  make  lightening 
raids  Into  the  zone.  They  might  stage  rob- 
beries, kidnappings  and  assaults  on  police 
or  civilian  functionaries  In  the  zone  as  well 
as  In  Panama  Itself.  U.S.  military  and  police 
units  would  find  It  tempting  to  chase  these 
raiders  back  Into  Panamanian  territory,  thus 
provoking  nationalist  outcries. 

Yet  a  truly  serious  insurgency  Is  unlikely. 
Panama  Is  not  Vietnam  In  size  or  resources, 
nor  does  It  have  a  nearby  neighbor  willing 
to  aid  the  "liberation  struggle."  Further- 
more, the  Panamanian  chief,  General  Omar 
Torrljos  Herrera,  Is  unlikely  to  provide  the 
training  and  logistical  support  necessary  to 
transform  urban  terror  squads  Into  full- 
fledged  rural  Insurgents.  Declaring  war,  even 
sub  rosa  war,  on  a  superpower  Is  still  a  dicey 
business. 

Moreover,  Oen.  Torrljos  may  well  find  It 
more  In  his  Interest  to  stamp  out,  than  to 
encourage  Insurgents.  The  regime  remains 
extraordinarily  dependent  on  foreign  Invest- 
ment, foreign  banks  and,  yes,  foreign  tour- 
ists— none  of  whom  would  enjoy  working  and 
playing   In  Belfast-style  surroundings. 

Finally,  Oen.  Torrljos  Is  even  less  likely 
to  enlist  outside  material  support,  even  from 
such  friends  as  Fidel  Castro  and  Muammar 
Khadafy.  The  risks  are  too  great  and  these 
gentlemen  have  too  many  other  preoccupa- 
tions. The  Cuban  leader,  moreover,  knows 
very  well  that  Latin  American  guerillas  have 
an  extraordinary  rate  of  failure.  Their  only 
hope  would  be  to  wear  down  U.S.  public 
opinion  through  a  sustained  campaign  of 
terror,  not  a  wholly  Irrational  hope,  but 
far  from  the  worst-case  scenario  of  the 
treaty's  supporters. 

The  third  major  pro-treaty  argument  Is 
the  fear  of  alienating  world  opinion,  a 
familiar  scenario  which  arises  whenever 
there  Is  a  question  of  using  force  to  Insure 
American  Interests.  Ambassador  Sol  Llno- 
wltz,  one  of  the  treaty  negotiators,  has  even 
stated  that  the  new  treaty  will  "prove"  us 
magnanimous  to  a  skeptical  (third)  world. 
Yet  If  this  world  Is  not  convinced  of  U.S. 
benevolence  after  our  rebuilding  of  post-war 
Europe  and  our  billions  of  foreign  aid  dol- 
lars to  scores  of  underdeveloped  countries, 
one  more  act  of  charity  will  not  convince  It. 
This  treaty  might  Just  as  well  reinforce  the 
notion  that  America  Is  acting,  not  from  gen- 
erosity, but  from  weakness 

To  criticize  this  argument  Is  to  question 
the  notion  that  what  others  may  think  must 
control  our  policy.  No  serious  man  should 
be  concerned  with  critical  opinion  of  Panama 
emanating  from  Conakry  or  Kampala,  or 
much  less  Moscow. 

Yet  Latin  America  Is  a  somewhat  differ- 
ent case  since,  with  the  exception  of  Cuba, 
none  of  Its  countries  are  our  sworn  enemies. 
The  depth  of  our  ties  with  this  region  is 
matched  only  by  those  with  Western  Europe. 
Yet  even  though  no  Latin  American  regime 
publicly  supports  the  United  States,  the 
depth  of  pro-Panamanian  feeling  varies  con- 
siderably from  country  to  country.  It  Is 
strongest  In  Venezuela.  Colombia  and  possibly 
Mexico;  It  Is  weakest  In  the  southern  cone  of 
South  America.  For  example.  Brazilians, 
heavy  users  of  the  canal,  have  privately  ex- 
pressed deep  misgivings  over  Panamanian 
control. 

Only  Ptve  Nations 
Despite  Gen.  Torrljos's  numerous  meetings 
with  regional  leaders,  the  last  one  held  In 
Bogota  early  this  month,  he  has  managed 
to  get  the  collective  support  of  only  five 
other  nations. 

Moreover,  a  surrender  of  the  canal  Is  not 
likely  to  gain  us  lasting  respect  or  affection. 
And  why  should  it  when  the  obvious  way  to 
deal  with  us  Is  to  make  more  demands  In  as 
unfriendly  a  fashion  as  possible? 

Beyond  these  arguments,  our  reluctance 
to  hang  on  to  the  canal  reflects  a  sense  of 
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uneasiness,  of  guilt  at  maintaining  what  is 
so  glibly  described  as  a  "colonial  enclave." 
Our  presence  simply  can't  be  squared  with 
the  radical  antlcolonlal  (to  wit,  antlwestern) 
sentiment  that  Is  now  the  common  Intellect- 
ual coin  of  the  globe. 

Yet  It  must  be  pointed  out  that  Panama 
has  benefitted  mightily  from  a  resource  that 
it  alone  could  not  exploit.  It  Is  a  fact  of  life 
that  the  canal  Is  a  major  International  water- 
way that  simply  cannot  be  operated,  much 
less  defended,  by  one  of  the  smallest  coun- 
tries In  Christendom.  That  it  would  strike 
many  as  arrogant  to  state  these  facts  Is  a 
mark  of  the  extent  to  which  we  have  absorbed 
the  doctrine  of  International  egalltarlanlsm. 
National  duty  Is  not  easily  transferred  nor 
fundamental  geopolitical  facts  altered  by 
political  bombast. 

The  United  States  must  retain  the  major 
role  in  running  and  defending  the  canal. 
It  Is  still  open  to  question  how  precisely  to 
define  that  role,  as  well  as  the  nature  and 
extent  of  Panama's  contribution.  What 
should  not  be  open  to  debate  Is  the  right  of 
this  country  and  the  other  users  to  an  open 
and  secure  passageway  between  the  planet's 
two  principal  oceans. 

In  spite  of  the  attempts  to  secure  ratifi- 
cation through  scare  arguments,  this  treaty 
does  not  fit  these  requirements. 


TV  VIOLENCE  SPARKS  IMITA-nONS 


HON.  MORGAN  F.  MURPHY 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  9,  1977 

Mr.  MURPHY  of  Dlinois.  Mr.  Speaker, 
study  after  study  over  the  past  decade 
has  linked  television  violence  to  violent 
acts  by  young  people.  This  connection  is 
understandable.  According  to  A.  C.  Niel- 
sen, the  typical  high  school  graduate  has 
spent  some  15,000  hours  watching  tele- 
vision. That  is  4.000  hours  more  than  he 
has  spent  in  school.  This  18-year-old 
viewer  has  witnessed  an  estimated  18,000 
murders  and  innumerable  beatings, 
shootings,  robberies,  and  bombings. 

Small  wonder,  then,  that  as  the  dosage 
of  TV  violence  has  increased  over  the 
past  decade,  so  has  violence  in  American 
society.  Since  the  1960's,  crime  and  vio- 
lence have  been  increasing  nearly  14 
times  faster  than  our  population  growth. 
In  fact,  murder  is  the  fastest  growing 
cause  of  death  in  the  United  States. 

Although  most  of  the  2,300  studies  and 
reports  on  TV  violence  point  to  its  de- 
structive influence,  the  three  major  net- 
works have  paid  little  heed  to  warnings 
that  TV  can  be  a  breeding  ground  for 
criminaLs.  A  recent  study  issued  by  the 
House  Subcommittee  on  Communications 
concludes : 

(The)  continuing  high  level  of  vio- 
lence •  •  •  suggests  that  the  Industry  has 
been  unable  to  come  to  grips  with  the  prob- 
lem— of  TV  violence — despite  years  of  atten- 
tion to  It. 

Mr.  Speaker,  I  would  like  to  draw  my 
colleague's  attention  to  an  article  I  have 
written  on  this  important  subject.  The 
article  appeared  in  the  Daily  Calumet  on 
August  30,  1977. 

TV  Violence  Sparks  Imftations 
(By  Representative  Morgan  F.  Murphy) 
On  March  8.  1973,  the  CBS  television  net- 
work broadcast  a  movie  called  "The  Marcus- 
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Nelson  Murders,"  which  depicted  a  brutal 
rape  and  mxurder  of  a  young  woman.  Three 
weeks  later,  a  17-year-old  Atlanta  boy  con- 
fessed to  the  rape  and  murder  of  a  young 
woman,  saying  that  he  had  patterned  his 
killing  after  the  CBS  movie. 

On  Sept.  30,  1973,  ABC  aired  a  movie  en- 
titled "Fuzz."  The  film  portrayed  a  band  of 
youths  who,  for  the  sake  of  cheap  thrills, 
drenched  some  tramps  with  gasoline  and  set 
them  ablaze.  Two  days  later  In  Boston,  six 
young  men  forced  25-year-old  Evelyn  Wagner 
to  pour  gasoline  over  herself  In  an  empty 
lot  and  then  set  her  afire.  She  died  four 
hours  later. 

On  Sept.  10,  1974,  NBC  broadcast  a  movie 
called  "Born  Innocent."  The  movie  showed 
some  female  Inmates  In  a  Juvenile  detention 
home  sexually  assault  a  girl  In  a  shower. 
Four  days  later,  three  San  Francisco  girls, 
ages  10  to  15,  made  a  similar  attack  on  a 
nine-year-old  girl. 

These  are  Just  a  few  grisly  examples  of 
how  television  violence  has  stimulated  young 
persons  to  commit  violent  acts.  They  are  not 
Isolated  Incidents.  Study  after  study  over  the 
past  decade  has  linked  television  violence 
to  violent  acts  by  young  persons. 

The  connection  between  TV  violence  and 
antisocial  behavior  Is  understandable.  Ac- 
cording to  A.  C.  Nielsen,  the  typical  high 
school  graduate  has  spent  some  15,000  hours 
watching  television.  That  Is  4,000  hours  more 
than  he  has  spent  in  school.  Tills  18-year-old 
viewer  has  witnessed  an  estimated  18,000 
murders  and  Innumerable  beatings,  shoot- 
ings, robberies,  and  bombings. 

Small  wonder,  then,  that  a  recent  study 
commissioned  by  ABC  showed  that  22  of  100 
Juvenile  offenders  admitted  copying  their 
criminal  techniques  from  television.  In 
January,  TV  Guide  reported  that  four  out  of 
10  inmates  at  Michigan's  Marquette  maxi- 
mum .security  prison  attempted  crimes  based 
on  what  they  had  seen  on  TV  crime  shows. 

As  the  dosagi;  of  TV  violence  has  Increased 
over  the  past  decade,  so  has  violence  In 
American  society.  Since  the  lOSOs,  crime  and 
violence  have  been  Increasing  nearly  14 
times  faster  than  our  pooulatlon  growth.  In 
fact,  murder  Is  the  fastest  growing  cause  of 
death  In  the  U.S. 

Although  most  of  the  2.300  studies  and 
reports  on  TV  violence  point  to  Its  destruc- 
tive influence,  the  three  major  networks 
have  paid  little  heed  to  warnings  that  TV 
can  be  a  breeding  ground  for  criminals. 
According  to  a  July  report  Issued  by  the 
House  Subcommittee  on  Communications, 
while  violence  temporarily  receded  In  1975 
(the  year  of  the  "family  hour").  It  mcreased 
m  1976  and  has  been  steadily  climbing  ever 
since.  The  subcommittee  concluded:  "This 
continuing  high  level  of  violence  suggests 
that  the  Industry  has  been  unable  to  come 
to  grips  with  the  problem  (of  TV  violence) 
despite  years  of  attention  to  It." 

Some  major  civic  and  religious  organiza- 
tions have  mounted  campaigns  against  TV 
violence.  The  6.6  million-member  PTA  has 
been  holding  regional  forums  to  mobilize 
c'tlzens  against  TV  violence.  Last  February, 
the  American  Medical  Association  which  has 
labeled  television  an  "environmental  haz- 
ard." asked  10  major  corporations  to  review 
their  sponsorship  of  excessively  violent  pro- 
grams. 

The  public  Is  clearly  disenchanted  with 
television  violence.  An  Aug.  Harris  poll  re- 
vealed that  71  percent  of  the  American  peo- 
ple feel  that  there  Is  "too  much  violence" 
on  TV.  and  71  percent  disapprove  of  the  kind 
of  violence  shown. 

Of  course,  parents  cannot  pin  all  the  blame 
for  TV  violence  on  the  networks.  A  Feb. 
Gallup  poll  revealed  that  46  per  cent  of  the 
parents  surveyed  did  not  put  any  restrictions 
on  the  types  of  programs  their  children 
watch.  If  parents  are  serious  about  reducing 
present  levels  of  TV  violence,  they  must  take 


an  active  Interest  In  monitoring  what  their 
children  watch. 

What  can  the  concerned  parent  do  about 
TV  violence?  One  authority  on  TV  violence, 
Eugene  Methvln,  suggests  the  following: 

Write  your  local  TV  station  whenever  a 
specific  program  offends  you.  Ask  the  sta- 
tion's manager  to  put  your  letter  and  his 
reply  Va.  the  "public  Inspection  file,"  which 
Is  reviewed  by  the  FCC  when  the  station's 
broadcasting  license  Is  up  for  renewal.  Send 
copies  of  your  letter  to  your  local  PTA  and 
other  public  Interest  groups,  and  to  the 
Senate  and  House  Communications  subcom- 
mittees. 

Write  advertisers  of  shows  that  you  feel 
are  too  violent.  Tell  them  you  disapprove 
of  such  shows. 

If  you  are  strongly  offended  by  a  station's 
programming,  file  a  formal  complaint  with 
the  FCC.  For  Information  on  how  to  demand  a 
hearing  to  oppose  a  station's  license  renewal, 
write  to  the  Citizens  Communication  Cen- 
ter, 1914  Sunderland  Place,  NW.,  Washing- 
ton, D.C.  20036. 

While  the  FCC  does  not  have  the  author- 
ity to  censor  TV  programs,  it  does  have  the 
power  to  review  whether  a  TV  station  Is 
operating  In  the  public  Interest.  Citizens 
have  a  duty,  therefore,  to  make  sure  that 
local  TV  stations  are  living  up  to  their  com- 
munity's expectations. 


SOCIAL  SECURITY 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9.  1977 

Mr.  CONABLE.  Mr.  Speaker,  this 
morning  the  minority  leader,  John 
Rhodes,  and  I  unveiled  a  major  Republi- 
can initiative  dealing  with  the  problem 
of  social  security.  I  think  that  the  com- 
prehensive 15 -point  proposal  deserves 
the  most  serious  consideration  by  my 
collegues  and  hope  they  would  give  it 
their  full  attention.  For  this  reason,  I 
ask  unanimous  consent  that  three  differ- 
ent items  be  printed  in  the  Record  im- 
mediately following  my  remarks. 

They  are:  (D  A  summary  statement 
describing  the  proposal;  (2)  an  indepth 
background  paper  providing  details  of 
the  initiative;  and  (3)  a  statement  pro- 
vided by  Mr.  Rhodes  and  myself,  sup- 
ported by  Messrs.  Archer,  Steiger, 
Ketchum,  and  Schulze,  all  of  whom  are 
Republicans  on  the  Social  Security  Sub- 
committee: 

Statement  on  a  New  Republican  Initiative 
ON  Social  Security  by  Congressmen 
Rhodes,  Conable,  Archer,  Steiger,  Ket- 
chum, AND  Schulze 

We  believe  that  the  nation's  social  secu- 
rity system  should  be  restored  to  financial 
stability  on  a  long  range  basis.  We  owe  this 
not  only  to  the  100  million  Americans  who 
support  the  system  and  the  34  million  who 
already  benefit  from  It,  but  to  the  next  gen- 
eration as  well.  They  deserve  no  less. 

We  also  believe  that  a  number  of  long- 
standing Inequities  In  the  system,  especially 
those  related  to  the  treatment  of  women, 
should  be  corrected. 

We  further  believe  that  the  system  should 
be  adjusted  to  changing  American  life  styles, 
that  beneficiaries  no  longer  should  be  pe- 
nalized for  continuing  to  lead  productive 
lives,  and  that  we  should  move  closer  toward 
truly  universal  social  security  coverage. 
And  we  believe  these  desirable  goals  can — 


and  should — be  attained  without:  (1)  alter- 
ing the  basic  structure  or  nature  of  the  sys- 
tem: (2)  adding  heavily  to  tax  burdens  In 
the  future;  or  (3)  requiring  any  tax  In- 
creases over  the  next  several  years.  In  light 
of  an  uncertain  economy  and  current  pay- 
roll levies  on  both  employers  and  employees. 

Toward  these  ends  we  are  presentmg,  for 
the  consideration  of  the  Congress  and  the 
American  people,  a  comprehensive  15-polnt 
social  security  proposal.  It  would  place  the 
system  on  a  sound  financial  footing  for  at 
least  the  next  75  years.  It  would  solve  the 
Immediate  financial  shortfall  In  the  trust 
funds.  It  would  strengthen  the  system's  In- 
surance character,  and  It  would  correct  a 
number  of  Inequities.  It  would  do  all  this 
with  no  tax  Increase  until  1982  and  with  less 
than  a  1  >4  percent  increase  through  the  year 
2050. 

The  proposal  does  not.  It  should  be  empha- 
sized, offer  the  myth  of  somethlng-for-noth- 
Ing.  It  Is  realistic.  There  are  prices  to  pay  for 
the  problems  It  solves.  But  we  feel  the  prices 
are  reasonable,  e^eclally  In  view  of  obvious 
alternatives:  (1)  a  drastic  lowering  of  bene- 
fits, (2)  a  heavy  increase  In  payroll  taxes  now 
and  In  the  future,  or  (3)  the  Illusory  use  of 
general  revenues,  which  would  require  sub- 
stantial borrowing  by  the  Treasury,  an  even 
bigger  public  debt,  and  eventually  higher 
taxes  and  more  Infiatlon  for  all. 

Our  proposal,  which  Includes  a  number  of 
"tradeoffs."  should  be  considered  as  a  unit. 
Its  parts — interdependent  and  not  Inter- 
changeable— have  been  blended  carefully 
Into  a  particular  whole,  and  It  should  be 
Judged  as  such. 

As  far  as  we  know,  this  proposal  stands 
alone.  If  there  Is  another — to  solve  the  sys- 
tem's financial  problems,  to  correct  so  many 
of  Its  Inequities,  and  yet  to  cost  the  tax- 
payers so  relatively  little — It  has  remained 
well  hidden  from  public  view. 

Specifically,  our  proposal  would : 

A.  Meet  the  Immediate  financial  needs  of 
the  Social  Security  Trust  Funds  by: 

(1)  Reallocating  taxes  collected,  between 
the  Old  Age  and  Survivors  Insurance  Fund 
(OASI),  and  the  Disability  Insurance  (DI) 
Fund,  which  Is  expected  to  become  exhausted 
soon  If  preventive  steps  are  not  taken. 

(2)  Temporarily  diverting  three-fourths  of 
a  Medicare  tax  rate  Increase  (0.2^^  per  em- 
ployee and  employer)  already  scheduled  to 
take  place  next  year,  to  the  OASI  and  DI 
TYust  Funds.  This  diversion,  which  would  not 
damage  the  Medicare  Fund,  would  continue 
only  through  1981. 

(3)  Permitting  any  of  the  three  major 
Trust  Funds  (OASI.  DI  and  Medicare)  to  bor- 
row from  another  If  necessary  and  with  ap- 
propriate arrangements  for  reoayment  with 
Interest.  TTils  would  be  a  permanent  provi- 
sion, which  should  serve  as  a  "fall  safe" 
device  against  the  Insolvency  of  any  of  the 
funds. 

B.  Put  the  system  on  a  sound  financial 
basis  at  least  75  years  Into  the  future  by: 

(1)  Decoupling  the  automatic  benefit  ad- 
justment mechanism  (to  correct  a  flaw  in 
the  mechanism)  and  indexing  workers'  earn- 
ings records  to  wage  trends.  These  changes 
follow  generally  the  recommendations  of  both 
the  Ford  and  Carter  Administrations.  This 
proposal  would,  however,  adjust  the  ultimate 
benefit  level  to  account  for  overexpanslon 
that  has  occurred  since  the  automatic  ad- 
justment fiaw  was  enacted.  A  savings  clause 
would  be  Included  guaranteeing  that  no 
future  retirees  would  receive  lower  benefits 
than  they  would  have  received  under  the 
present-law  benefit  formula  as  It  was  at  the 
time  of  the  change.  (Decoupling  and  wage 
Indexing  would  reduce  the  system's  long- 
range   deficit  by   slightly  more   than  half.) 

(2)  Advancing  gradually  and  slowly — from 
65  to  68 — the  age  at  which  full  retirement 
benefits  would  be  payable.  The  adjustment 
would  not  begin  until  1990  and  would  not 
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reach  maturity  until  2001.  Each  year  during 
that  span  the  full  benefit  retirement  age 
would  be  advanced  by  one  quarter  year. 
Workers  could  continue  to  retire  as  early  as 
age  62  but  with  slightly  greater  actuarial 
reductions  than  at  present.  Gradual  and  dis- 
tant Implementation  of  this  change,  which 
Is  in  keeping  both  with  efforts  to  abolish 
mandatory  retirement  policies  and  with  In- 
creased longevity  and  productivity  of  Ameri- 
can workers,  is  designed  to  permit  orderly 
retirement  planning.  (This  provision  would 
further  reduce  the  system's  deficit,  by  about 
20%.) 

(3)  Permanently  reassigning  one-fourth  of 
the  Medicare  tax  rate  Increase,  scheduled 
next  year,  to  the  OASDI  Trust  Funds.  This 
amount  approximately  equals  additional 
money  which  would  enter  the  Medicare  Fund 
because  of  other  provisions  of  this  proposal. 

(4)  Increasing  tax  rates  for  employees,  em- 
ployers and  the  self-employed  In  three  stages: 
0.5  percent  In  1982.  0.3  percent  In  1990,  and 
04  percent  in  2000.  ThU  means  that  tax 
rates  would  rise,  under  this  proposal,  less 
than  1 -and- V4 -percent  over  a  75-year  span. 
(The  Medicare  tax  reassignment  and  the 
three-stage  rate  increase  would  reduce  the 
remaining  deficit  to  less  than  O.S'^r  of  tax- 
able payroll — an  actuarlly  sound  margin. 

C.  Make  four  significant  Improvements  In 
the  treatment  of  women  under  Social  Secu- 
rity, by: 

(1)  Providing  a  new  benefit— a  "working 
spouse's  benefit" — designed  to  give  adequate 
recognition  to  wives  who  work  outside  the 
home.  The  benefit  would  be  equal  to  (a)  the 
higher  benefit  amount  due  either  as  a  worker 
or  the  spouse  of  a  worker,  PLUS  (b)  25  per- 
cent of  the  smaller  of  those  two  benefits. 

(2)  Reducing  from  20  years  to  five  years 
the  duratlon-of-marrlage  requirement  for 
one  spouse  to  receive  a  benefit  based  on  the 
others  earnings  record.  This  provision  Is 
designed  to  remove  what  many  divorcees 
have  come  to  view  as  an  unfair  and  arbitrary 
requirement. 

(3)  Ending  the  cutoff  or  reduction  of  bene- 
fits for  beneficiaries  who  remarry.  This  pro- 
vision Is  included  largely  because  many 
widows  who  re  wed  before  reaching  age  60, 
and  divorced  wives  who  remarry  at  any  age, 
lose  entitlement  to  their  benefits  under  cur- 
rent law. 

(4)  Amending  the  Social  Security  Act  to 
remove  all  remaining  sexually  discriminatory 
language 

D.  Move  the  nation's  social  insurance  sys- 
tem closer  to  the  ideal  of  universal  coverage 
by  providing  for  the  participation  of  all 
federal  government  employees.  Including 
Members  of  Congress  not  otherwise  covered 
by  1979.  The  objective  Is  Integration  of  the 
Civil  Service  Retirement  and  Social  Security 
systems  without  reducing  benefits  or  protec- 
tion for,  or  Increasing  contributions  from, 
partlclpantf   In   either   program. 

E.  Remove  the  earnings  limiutlon  Im- 
posed on  beneficiaries.  Under  present  law, 
benefits  are  reduced  and  eventually  elimi- 
nated for  earnings  above  $3,000  per  year. 
(The  limitation  is  adjusted  annually.)  This 
proposal  would  boost  the  limit  to  $5,000  in 
1978,  to  $7,500  in  1979.  and  remove  it  en- 
tirely in  1980. 

P.  Freeze  the  minimum  primary  benefit  at 
its  current  level  of  $114.30  per  month,  but 
Increase  the  special  minimum  benefit  from 
a  maximum  of  $180  to  $219,  and  make  it 
subject  (as  are  other  benefits)  to  automatic 
annual  adjustments  In  the  future.  The  mini- 
mum primary  benefit  goes,  in  large  numbers, 
to  governmental  employees  who  either 
'•moonlight'  or  retire  early  and  work  Just 
long  enough  under  Social  Security  to  meet 
minimal  eligibility  requirements.  The  special 
minimum  applies  only  to  those  who  have 
worked  many  years  at  relatively  low  wages 
under  the  system. 

G.  Limit  disability  and  survivorship  ben- 
efits to  the  maximum  primary  benefit  pay- 
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able  to  a  worker  reaching  age  62.  Under 
present  law,  some  younger  beneficiaries  re- 
ceive benefits  substantially  higher  than 
those  awarded  older  beneficiaries  who  have 
worked  longer  under  the  system.  This  provi- 
sion would  remove  that  disparity. 

This  proposal  is  not  being  offered  as  a 
"trial  balloon"  'or  in  a  partisan  spirit. 

It  is  being  presented,  in  light  of  alterna- 
tives already  proposed,  to  reassure  the  mil- 
lions of  Americans  who  are  concerned  about 
social  security  that  the  system  not  only  can 
be  made  financially  secure,  but  can  be  made 
more  equitable  for  generations  to  come.  And 
this  can  be  accomplished  without  imposing 
unacceptable  tax  burdens  or  dipping  into 
the  deceptive  pool  of  general  revenues. 

We  hope  and  trust  it  will  be  given  serious 
consideration  by  our  Democratic  colleagues 
In  the  Congress  as  well  as  by  the  Adminis- 
tration. We  are  sending  copies  of  the  pro- 
posal to  the  President  and  the  Secretary  of 
Health,  Education,  and  Welfare,  and  are 
confident  they  will  give  it  their  attention 
promptly. 

The  Subcommittee  on  Social  Security  of 
the  Committee  on  Ways  and  Means  is  sched- 
uled to  begin,  on  Monday  morning,  the  de- 
velopment of  legislation  dealing  with  the 
system's  financial  problems.  We  are  particu- 
larly interested  in  having  our  proposal  con- 
sidered in  that  forum,  and  stand  ready  to 
present  it  there. 

Of  all  interested  parties,  we  ask  only  that 
the  proposal  be  given  fair-minded  consid- 
eration, not  In  fragmented  form,  but  in  its 
entirety. 

The  proposal  is  described  in  greater  detail 
in  a  separate  document  entitled.  A  Proposal 
for  Financial  Restoration  and  Equity 
Strengthening  of  the  Social  Security  Sys- 
tem. Our  staff  members  and  consultants  will 
be  pleased  to  discuss  It  In  greater  detail  at 
your  convenience. 

Proposai,  fob  PiNAirciAL  Restoration  and 
Equity  Strengthening  of  the  Social 
Security  System 

general  objectives 

I.  Restoring  the  Social  Security  system  to 
financial  soundness,  now  and  for  at  least  the 
next  75  years. 

II.  Correcting  long-standing  Inequities  in 
the  treatment  of  women  under  Social  Secu- 
rity. 

III.  Strengthening  the  Insurance  charac- 
teristics of  the  system. 

IV.  Moving  the  system  closer  to  the  Ideal 
of  universal  coverage. 

V.  Adjusting  the  system  to  changes  in  llfe- 
and-work-styles  of  the  American  people. 

SPECIFIC    PROVISIONS 

1.  Removes  the  earnings  limitation  on  ben- 
eficiaries in  3  stages  by  1980. 

2.  Advances  the  age  of  ellgibUlty  for  full 
retirement  benefits,  slowly  and  gradually, 
from  65  to  68.  between  1990  and  2001. 

3.  Brings  all  Federal  government  employees 
under  social  security  coverage  by  1979. 

4.  Provides  a  new  "working  spouse's  bene- 
fit." primarily  to  aid  wives  who  work  In  cov- 
ered employment. 

5.  Reduces  from  20  years  to  five  the  dura- 
tlon-of-marrlage requirement  for  divorcees 
to  receive  a  spouse's  benefit. 

6.  Ends  the  requirement  that  some  bene- 
ficiaries, notably  widows,  lose  benefits  upon 
remarriage. 

7.  Eliminates  all  remaining  sex  discrimina- 
tion language  from  the  Social  Security  Act. 

8.  Requires  no  tax  increase  until  1982,  then 
a  3-stage  rate  advance  totaling  less  than 
1  '4  ^c  over  the  next  75  years. 

9.  "Decouples"  and  wage  indexes  to  cor- 
rect a  flaw  In  automatic  benefit  adjustment 
provision  and  to  stabilize  benefit  ratios. 

10.  Freezes  the  minimum  primary  benefit, 
but  Increases  the  special  minimum  benefit 
(for  those  with  many  years'  work  at  low 
wages) . 
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11.  Temporarily  reassigns  (through  1981) 
%  of  the  Medicare  tax  increase,  already 
scheduled  next  year,  to  OASDI  Trust  Funds. 

12.  Permanently  reassigns  (after  1981)  V4 
of  the  1978  Medicare  Increase  to  OASDI 
Funds. 

13.  Reallocates  taxes  between  OASI  and  DI 
Trust  Funds. 

14.  Permits  any  one  of  the  Trust  Funds 
(OASI,  DI  &  Medicare)  to  borrow  from  an- 
other to  prevent  exhaustion. 

15.  Limits  survivorship  and  disability 
benefit  amounts  to  the  maximum  payable  to 
a  retiree  under  the  system. 

This  proposal  has  five  general  objectives. 

First,  It  would  put  the  social  security  sys- 
tem on  a  sound  financial  footing  for  at  least 
the  next  75  years. 

Second,  It  would  strengthen  the  Insurance 
character  of  the  system. 

Third.  It  would  Improve  the  treatment  of 
women  under  the  system. 

Fourth,  It  would  make  long-needed  ad- 
justments In  the  program  to  reflect  changes 
In  the  living  and  working  patterns  of  the 
American  people. 

Fifth,  it  would  move  closer  to  universal 
coverage,  which  Is  appropriate  for  a  nation- 
wide, mandatory  social  insurance  system. 

The  most  Important  objective  of  the  pro- 
posal Is.  of  course,  restoration  of  the  flnan- 
clal  soundness  of  the  system,  which  faces 
an  estimated  deficit  of  8.2  percent  of  tax- 
able payroll  over  the  next  75  year.  This  pro- 
posal would  virtually  eliminate  the  long- 
term  deficit.  It  aso  would  solve  the  serious 
cash-flow  problems  facing  the  Social  Secu- 
rity trust  funds  now  and  In  the  near  future. 

One  of  the  two  major  trust  funds — the  one 
providing  for  payment  of  disability  benefits — 
is  estimated  to  become  exhausted  in  early 
1979  (or  possibly  late  In  1978).  This  proposal 
would  avoid  that  contingency,  without  re 
quiring  any  increase  In  taxes  over  those 
scheduled  In  present  law,  on  either  employers 
or  employees,  until  1982. 

PROPOSAL  ANALYSIS 

The  proposal  has  16  distinct  elements. 

Three  elements  deal  with  the  short-term 
trust  fund  problem — by  reallocating  monies 
among  the  funds  and  by  permitting  one  fund 
to  borrow  from  another. 

Three  more  deal  with  the  long-range  fi- 
nancial deficit  of  the  system,  through  de- 
coupling-and-earnlngs-lndexlng  (to  correct  a 
flaw  In  current  law  and  to  stabilize  future 
benefit  ratios)  and  through  modest  tax  ad- 
justments and  Increases  between  1982  and 
2000. 

Four  deal  with  sex  discrimination  and  the 
treatment  of  women  through:  (1)  liberaliz- 
ing substantially  the  benefit  legibility  of  di- 
vorced spouses:  (2)  providing  a  new  "work- 
ing spouse's  benefit",  primarily  to  give  greater 
recognition  to  wives  who  work:  (3)  eliminat- 
ing the  reduction  or  cutoff  of  benefits  to 
widows  or  widowers  who  remarry:  and  (4) 
removing  all  remaining  sexually  discrimina- 
tory language  from  the  Social  Security  Act. 

One  element  would  bring  the  system  closer 
to  the  Ideal  of  universal  coversige,  by  re- 
quiring the  participation  of  all  Federal  em- 
ployees by  1979. 

Another  element  responds  to  a  major 
change  In  our  society — the  Increasing  lon- 
gevity and  productivity  of  American  work- 
ers— by  advancing  slowly  and  gradually,  In 
the  future,  the  retirement  age  for  full  So- 
cial Security  benefits.  This  would  not  prevent 
workers  from  retiring  at  age  62  with  actu- 
arlally-reduced  benefits.  It  would  move,  even- 
tually to  68,  the  age  at  which  full  retirement 
benefits  are  payable. 

The  three  final  elements  are  designed  to 
Improve  equity  and  strengthen  the  insur- 
ance character  of  the  system  by: 

(1)  Eliminating  one  of  the  most  unpopu- 
lar provisions  of  the  Social  Security  Act — 
the  one  that  Imposes  a  limit  on  the  earned 
Income  of  beneficiaries: 

(3)  Freezing  the  minimum  primary  bene- 
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fit  but  also  increasing  the  special  minimum 
benefit  for  those  who  have  worked  under 
the  system  for  many  years  at  low  wages  and 
(3)  Providing  that  benefits  for  the  disabled 
and  survivors  may  not  exceed  the  maximum 
benefit  payable  to  a  retiree. 

I.  short-term  financing 

The  financial  problems  facing  the  system 
between  now  and  1982  would  be  taken  care 
of  through:  (1)  reallocation  of  Social  Secu- 
rity taxes  between  the  Old-Age  and  Survivors 
Insurance  (OASI)  and  Disability  Insurance 
(DI)  Trust  Funds;  and  (2)  a  temporary  re- 
assignment of  an  increase  In  the  tax  rates 
for  the  Hospital  Insurance  (HI)  Trust  Fund, 
which  already  (under  existing  law)  is  sched- 
uled to  take  place  next  year. 

The  current  OASDI  tax  rate  of  9.9  percent 
(on  employers  and  employees  combined) 
'now  Is  allocated:  1.15  percent  for  DI  and 
8.75  percent  for  OASI.  It  should  be  reallo- 
cated: 1.5  percent  for  DI  and  8.4  percent  for 
OASI.  The  Increased  allocation  of  0.35  per- 
cent to  the  DI  Trust  Fund  should  be  suffi- 
cient to  prevent  It  from  becoming  exhausted 
by  1979  (as  can  be  expected  without  a 
change  In  the  law) .  Reallocation  also  should 
cause  both  Poinds  to  remain  viable  at  least 
until  1981. 

In  order  to  assure  further  the  viability  of 
these  two  Trust  Funds,  and  to  cover  the  cost 
of  certain  Improvements  In  the  system  start- 
ing next  year,  part  of  the  scheduled  Increase 
In  the  HI  tax  rate  should  be  diverted  tem- 
porarily to  the  OASDI  Trust  Funds.  Present 
law  calls  for  an  increase  in  the  HI  tax  rate, 
starting  in  1978,  from  0.9  percent  to  1.1  per- 
cent for  each  employee,  employer,  and  self- 
employed  person.  If  three-fourths  of  this 
Increase,  or  0.15  percent  per  worker  and  em- 
ployer, were  directed  to  the  OASDI  Trust 
Funds  beginning  Janusiry  1.  1978  and  end- 
ing December  31,  1981.  this  would  not  only 
bolster  those  two  Funds,  but  also  would  per- 
mit a  three  year  phase-out  of  the  earnings 
limitation  starting  January  1.  1978. 

[In  addition,  one-fourth  of  the  1978  In- 
crease In  the  HI  tax  rate  (I.e.,  0.06  percent 
for  both  workers  and  employers)  would  be 
permanently  directed  to  the  OASDI  Trust 
Funds  after  1981.  This  would  not  adversely 
affect  the  operation  of  the  HI  Trust  Fund, 
because  the  amount  of  money  Involved  In  the 
diversion  approximately  equals  the  savings 
to  this  fund  as  a  result  of  extending  cover- 
age to  federal  employees.] 

To  guarantee  the  financial  viability  of  all 
three  Trust  Funds  over  the  next  several  years, 
each  should  be  permitted  to  borrow  from 
another,  solely  for  the  purpose  of  preventing 
exhaustion  and  with  appropriate  arrange- 
ments made  In  each  case  for  repayment  with 
Interest. 

II.  LONG-RANGE    FINANCING 

(1)  The  long-term  deficit  of  the  system 
would  be  reduced  by  slightly  more  than  60 
percent  through  a  process  called  "decou- 
pling." plus  wage  Indexing  of  the  earnings 
record  of  the  Insured  worker. 

Decoupling  was  made  necessary  by  what 
has  been  termed  an  Inadvertent  flaw  In  the 
1972  law  which  adjusts  benefits  automatical- 
ly according  to  annual  increases  in  the  Con- 
sumer Price  Index.  Under  the  present  cou- 
pled system,  the  CPI  increases  are  applied 
both  to  payments  already  being  paid  to  those 
on  the  benefit  rolls  and  to  the  benefit  for- 
mula which  Is  applicable  to  future  benefi- 
ciaries. Decoupling  would  apply  the  cost-of- 
living  percentage  increases  only  to  current 
beneficiaries. 

Decoupling  would  be  accompanied  by  in- 
dexing of  a  worker's  covered  earnings  record. 
Virtually  all  observers  of  the  social  security 
system  have  agreed  that  decoupling  plus  in- 
dexing should  be  accomplished  to  achieve 
rational  and  reasonable  benefit  levels  in  the 
future.  There  has  been  disagreement,  how- 
ever, as  to  the  level   at  which  decoupling 
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should  take  place,  and  as  to  whether  the 
earnings  record  should  be  Indexed  to  prices 
rather  than  wage  trends.  Both  the  Carter  and 
Ford  Administrations  proposed  decoupling 
at  current  benefit  levels  and  Indexing  of  the 
earnings  record  according  to  wages. 

This  proposal  follows  the  wage-indexing 
approach,  on  the  main  ground  that,  for  fu- 
ture retirees.  It  more  equitably  stabilizes  the 
wage  replacement  ratio;  that  is,  the  relation- 
ship between  the  benefits  they  receive  and 
the  most  recent  covered  earnings  on  which 
those  benefits  are  based.  The  proposal  would, 
however,  adjust  the  ultimate  benefit  level 
for  the  cverexpansion  that  has  occurred  since 
the  automatic-benefit-increase  provision  was 
enacted. 

It  Is  an  accepted  fact  that  decoupling  Is 
made  necessary  because  of  a  "mistake"  In 
the  1972  amendments  to  the  Soclay  Security 
Act.  The  "mistake"  has  led  to  overexpanslon 
of  benefit  levels  since  that  time,  and  would 
lead  to  increasingly  exaggerated  overexpan- 
slon In  the  future.  It  seems  logical  to  have 
the  ultimate  benefit  level  adjusted  for  the 
overexpanslon  which  has  taken  place  since 
the  "mistake"  was  made. 

Starting  Just  before  the  "mistake"  was 
made,  and  continuing  to  the  present  time, 
the  cost-of-living  has  risen  53.0  percent, 
while  Social  Security  benefits  have  increased 
62.1  percent.  Thus,  benefits  have  increased 
about  6  percent  more  than  the  cost-of-living 
over  that  span  of  time  (162.1  compared  with 
153.0  produces  a  difference  of  about  6  per- 
cent) .  Accordingly,  it  is  reasonable  to  de- 
couple at  a  6  percent  lower  level  ultimately. 

This  does  not  mean  that  benefits  would  be 
reduced  for  those  currently  receiving  bene- 
fits. They  would  be  treated  exactly  as  under 
existing  law.  Whenever  the  cost-of-living  (as 
measured  by  the  Consumer  Price  Index) 
advances  In  a  year  by  3  percent  or  more, 
benefits  would  continue  to  be  Increased  com- 
mensurately. 

Nor  does  It  mean  that  dollar  amounts  of 
benefits  paid  In  the  future  would  be  lower 
than  present  levels.  To  the  contrary,  dollar 
amounts — as  well  as  the  purchasing  power 
of  benefits — for  future  retirees  would  be 
higher  than  present  levels. 

A  major  difference  between  this  proposal 
and  the  present  system  Is  that  wage  replace- 
ment ratios  (the  relationships  between  bene- 
fits and  recent  covered  earnings  on  which 
those  benefits  were  based)  would  remadn 
stable  in  the  future. 

It  is  Important  to  note  that,  under  this 
proposal,  a  savings  clause — or  guarantee — 
would  be  provided  so  that  no  future  retiree 
would  receive  less  than  he  or  she  would 
under  the  present-law  formula  as  it  was  at 
the  time  of  the  change.  In  other  words,  re- 
tirees In  the  future  would  have  their  choice. 
They  could  take  the  benefit  available  under 
present  law  at  the  point  of  changeover,  or 
they  could  take  the  benefit  provided  under 
the  new  method,  whichever  is  larger. 

(2)  The  long-range  deficit  would  be  re- 
duced further  (by  about  20  percent)  through 
a  slow  and  gradual  advancement  In  the  re- 
tirement age  at  which  full  benefits  are  pay- 
able. This  proposal  would  move  that  age 
from  65  to  68,  by  degrees,  starting  In  1990 
EUid  ending  In  2001. 

When  the  Social  Security  system  was  en- 
acted, 42  years  ago.  American  workers  were 
not  living  as  long  as  they  are  now.  nor  were 
they  as  productive  for  as  long  a  period  of 
time.  From  time  to  time,  the  system  has  re- 
sponded to  other  changes  in  the  working  and 
living  habits  of  the  people  It  serves,  and 
it  is  reasonable  for  the  system  to  adjust  to 
these  trends  also. 

It  should  be  borne  In  mind  that  the  lon- 
gevity of  the  Amsrlcsui  people  Is  expected  to 
continue  Increasing  In  the  foreseeable 
future.  The  birth  rate,  meanwhile,  has  de- 
clined drastically  and  may  well  continue 
downward   (or  else  remain  at  a  low  level) 
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for  years  to  come.  This  means  there  will  be 
fewer  workers  making  contributions,  but 
more  retirees  receiving  benefits.  In  view  of 
such  projections,  because  of  the  improve- 
ment in  mortality  as  well  as  the  physical 
conditions  of  older  people,  and  In  light  of 
wide-spread  dissatisfaction  with  mandatory 
retirement,  the  proposal  above  can  have  a 
generally  salutary  Impact  both  on  the  Social 
Security  system  and  on  the  social  and  eco- 
nomic lives  of  the  American  people. 

It  Is  Important  to  note  that  workers  could 
continue  to  retire  at  earlier  ages — 62.  for 
example — but  with  slightly  greater  actuarial 
reductions  than  at  present,  to  take  into 
account  the  longer  period  of  time  over  which 
the  beneficiaries  could  be  expected  to  receive 
payments. 

Under  the  proposal,  the  standard  retire- 
ment age  of  65  would  be  Increased  by  three 
months  (or  one-quarter  year)  each  year 
starting  In  1990.  By  the  year  2001.  the  mini- 
mum retirement  age  for  full  benefits  would 
have  been  Increased  gradually  to  68. 

A  gradual  Implementation  of  this  change, 
with  a  starting  date  almost  15  years  In  the 
future,  would  give  people  sufficient  time  to 
plan  for  their  retirement  without  severe  dis- 
ruption In  any  one  year,  and  would  permit 
management  and  labor  to  revise  employment 
practices  carefully  and  systematically. 

(3)  As  noted  earlier  (on  i)age  5),  the  long- 
range  deficit  In  the  OASDI  Trust  Funds 
would  be  reduced  further  by  a  permanent 
reassignment,  starting  in  1982,  of  a  small 
portion  of  the  Hospital  Insurance  tax  rate. 
This  redirected  rate  would  equal  0.05  per- 
cent for  workers  and  employers. 

(4)  To  further  strengthen  the  financing 
of  the  system  In  future  years,  contribution 
(tax)  rates  for  employees,  employers,  and 
the  self-employed  would  be  Increased  by  0.5 
percent  In  1982,  0.3  percent  In  1990,  and  0.4 
percent  In  2000.  Thus,  the  net  addition  to 
the  presently  scheduled  OASDI  tax  rates 
over  the  next  75  years  would  be  less  than 
1 V4  percent  on  employees,  employers,  and 
the  self-employed. 

ni.    TAX    TREATMENT    OF    WOMXIf    AND    SEX 

DISCRIMXNA'nON 

The  proposal  would  make  four  significant 
changes  In  the  Social  Security  Act  designed 
to  Improve  the  treatment  of  women  and  to 
remove  remaining  sex  discrimination  lan- 
guage. 

First,  the  proposal  would  reduce  from  20 
years  to  5  years  the  duratlon-of-marrlage 
requirement  for  one  spouse  to  receive  a  ben- 
efit based  on  the  other's  earnings  record. 
Under  present  law.  a  divorced  spouse  retains 
auxiliary  benefit  rights  only  if  the  divorce 
occurs  after  20  full  years  of  marriage.  Critics 
of  the  system  long  have  contended  that  this 
requirement  was  unfair,  arbitrary,  and  un- 
realistic In  view  of  societal  changes. 

Second,  the  proposal  would  provide  a  new 
benefit — a  "working  spouse's  benefit".  Under 
present  law  a  covered  worker  Is  always  eli- 
gible for  a  benefit  based  on  his  or  her  own 
earnings  record.  But  If  the  worker  also  be- 
comes entitled  to  an  auxiliary  benefit,  such 
as  a  spouse's  benefit,  he  or  she  Is  entitled. 
In  essence,  only  to  the  higher  of  the  two 
benefits  available.  A  number  of  working 
spouses  (especially  wives)  have  found  that 
they  would  have  been  as  well  off  financially, 
as  far  as  Social  Security  benefits  were  con- 
cerned. If  they  had  never  left  the  home  to 
enter  the  labor  force.  To  alleviate  this  prob- 
lem and  to  provide  greater  recognition  of  the 
employment  record  of  a  working  spouse,  the 
proposal  would  make  the  following  changes : 

1.  A  spouse  who  Is  eligible  for  an  auxiliary 
or  survivor  benefit,  who  also  worked  under 
Social  Security,  could  receive  a  new  "work- 
ing spouse's  benefit",  which  would  be  equal 
to  (A)  the  larger  amount  due  either  as  a 
spouse  or  as  a  worker,  plus  (B)  26  percent 
of  the  smaller  of  the  two  benefits  (but  In 
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no  event  greater  than  the  maximum  prlmjuy 
benefit) . 

2.  Any  pension  or  benefit  based  on  govern- 
mental employment  not  covered  under  So- 
cial Security  would  be  considered  as  a  pri- 
mary benefit  In  determining  the  amount  of 
the  Social  Security  auxiliary  or  survivor  bene- 
fit payable.  (This  change  Is  designed  to  re- 
move what  amounts  to  a  "wlndfaU"  benefit 
In  some  cases  under  present  law.  For  example, 
If  a  wife  worked  under  Social  Secxirlty  for  her 
entire  career,  she  would  be  entitled  to  a  pri- 
mary benefit  based  on  her  own  earnings  rec- 
ord. If  her  husband  had  worked  exclusively 
under  a  state  employee's  retirement  system, 
bo  would  be  entitled  to  a  pension  under  that 
system  and  also  might  be  entitled  to  an 
auxiliary  (spouses)  benefit  based  on  his 
wife's  Social  Security  record.  Inasmuch  as 
auxiliary  and  survivors  benefits  are  based 
more  on  social  adequacy  (or  need)  than  on 
Individual  equity,  the  "windfall"  situation 
described  above  Is  not  one  which  the  Con- 
gress contemplated  when  It  provided  for  sur- 
vivors and  auxiliary  benefits  In  the  first 
place.) 

3.  The  proposal  would  end  the  cutoff  or 
reduction  In  benefits  for  widows  or  widowers 
who  remarry.  Under  the  proposal,  benefits 
would  not  be  terminated  because  of  a  bene- 
ficiary's remarriage  or  marriage  at  any  age. 
Under  present  law,  for  example,  a  widow's 
remarriage  before  age  60,  or  a  surviving  di- 
vorced wife's  remarriage  at  any  age,  will  pre- 
vent entitlement  to  benefits  unless  the  subse- 
quent marriage  ends.  A  number  of  persons, 
especially  those  living  In  retirement  com- 
munities, have  complained  that  current  law 
requires  them  to  "live  In  sin"  In  order  not 
to  lose  Social  Security  benefits.) 

4.  The  proposal  also  would  amend  the  So- 
cial Security  Act  to  remove  all  remaining 
sexually  discriminatory  language.  (Example: 
The  terms  "husband's  benefit"  and  "wife's 
benefit"  would  be  replaced  by  one  term, 
"spouse's  benefit." 

IV.   UNIVERSAL   COVERAGE 

Universal  coverage  is  a  natural  and  desir- 
able goal  of  any  nationwide,  mandatory  social 
Insurance  system.  Although  about  nine  of 
every  10  American  workers  now  participate 
In  the  U.S.  social  security  system.  It  Is  In- 
creasingly difficult  to  Justify  to  the  "nine" 
why  the  "one"  Is  not  covered.  This  Is  espe- 
cially true  In  view  of  the  Impact  of  the  So- 
cial Security  payroll  tax  on  the  Incomes  of 
contributors. 

Public  discussion  of  universal  coverage  has 
taken  place  for  many  years.  It  has  long  ap- 
peared that  a  large  majority  of  Americans 
favor  It,  but  no  action  has  been  taken  by  the 
Congress.  Many  difficulties — legal  and  admin- 
istrative— have  stood  In  the  way. 

But  the  latest  Advisory  Council  on  Social 
Security  stated  that  despite  these  difficul- 
ties. "It  Is  of  great  Importance  from  the 
standpoint  of  assuring  good  protection  for 
all  workers  on  an  equitable  basis  that  all 
Jobs  be  compulsorlly  covered  under  social 
security."  The  Council  urged  the  Congress  to 
move  promptly  toward  that  goal. 

A  major  step  In  that  dlretclon  would  be 
mandatory  coverage  for  all  Federal  workers. 
Integration  of  the  ClvU  Service  Retirement 
and  Social  Security  systems  would  be  an 
extremely  difficult  task,  crossing  Jurisdic- 
tional boundaries  of  major  committees  In 
both  the  House  and  Senate,  and  Involving 
many  complex  technical  problems.  But  In- 
tegration could  be  achieved.  In  an  equitable 
way.  within  one  year. 

Therefore,  an  important  objective  of  this 
proposal  Is  the  Immediate  enactment  of  leg- 
islation requiring  the  various  committees  of 
Jurisdiction  to  work  together  over  the  next 
year  and  produce  a  workable— and  equita- 
ble—plan for  an  Integrated  system,  to  be- 
come effective  no  later  than  January  1,  1979 
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An  Integrated  system  would  in  no  way 
prevent  the  continuance  of  the  ClvU  Service 
Retirement  system  as  a  supplement  to  Social 
Security. 

V.  INSXTRANCE  AND  EQUITT  STSENCTHENINO 

To  strengthen  the  Insurance  character  of 
the  system  and,  at  the  same  time,  to  provide 
greater  equity,  the  proposal  also  would: 

1.  Eliminate  the  earnings  limitation  on 
beneficiaries.  This  Is  probably  the  most  un- 
popular provision  of  the  Social  Security  Act. 
More  bills  have  been  introduced  to  abolish 
the  limitation  than  to  make  any  other 
change  In  the  system.  Diu-lng  recent  public 
hearings  before  the  Ways  and  Means  Com- 
mittee's Subcommittee  on  Social  Security, 
repeal  of  the  limitation  was  the  most  «rldely 
discussed  Item.  Witnesses  pointed  out  that 
the  limitation  enforces  the  under-utlUzatlon 
of  experienced  older  people  and  also  encour- 
ages retirees  to  adopt  artificial  work  and  pay 
practices.  Under  this  proposal,  the  limitation 
would  be  phased  out  over  a  3-year  period, 
by  Increasing  the  anual  exempt  amount  of 
earnings  to  $6,000  for  1978  and  to  $7,500  for 
1979,  and  by  removing  It  entirely  for  1980 
and  thereafter. 

2.  Freeze  the  minimum  primary  benefit  at 
Its  current  level  of  $114.30  per  month,  but 
at  the  same  time  Increase,  now  and  In  the 
fu.ure,  the  special  minimum  benefit. 

Freezing  the  minimum  primary  benefit 
follows  a  recommendation  of  the  latest  .'Vd- 
vlsory  Council  on  Social  Security,  and  Is 
designed  to  lessen,  and  eventually  eliminate, 
certain  "windfalls"  accruing  to  persons  who 
work  In  covered  employment  for  very  short 
periods  of  time  and  thus  acquire  rights  to 
the  relatively  large  minimum,  which  has 
been  weighted  In  favor  of  low-Income 
workers. 

In  practice,  a  substantial  number  of  Fed- 
eral, state,  and  municipal  government  work- 
ers, outside  the  Social  Security  system,  have 
either  "moonlighted"  or  retired  early  from 
their  regular  Jobs  and  worked  under  Social 
Security  Just  long  enough  to  obtain  the 
minimum  primary  benefit. 

Ironically,  the  minimum  primary  benefit 
was  not  established  to  help  those  short- 
term  workers,  but  to  assist  other  workers 
who  had  labored  long  under 'the  system,  at 
low  wages.  Recognizing  that  the  minimum 
primary  benefit  was  not  serving  Its  basic 
purpose,  the  Congress  In  1972  added  a  "spe- 
cial minimum  benefit"  to  better  take  care 
of  the  workers  with  many  years  of  covered 
service  at  relatively  low  wages. 

In  so  doing,  the  Congress  did  not  change 
the  minimum  primary  benefit,  which  con- 
tinues to  be  of  greatest  value  to  those  who 
need  It  least.  This  proposal  would  correct 
that  anomaly  by  freezing  the  minimum  pri- 
mary benefit  while  Improving  the  special 
minimum  benefit. 

The  special  minimum  is  now  $180  per 
month  for  workers  with  at  least  30  years  of 
coverage.  When  the  $180  figure  was  adopted 
in  the  1973  Social  Security  Amendments 
(effective  for  March  1974),  It  was  not  made 
subject  to  the  automatic  adjustments  for 
changes  in  prices;  if  It  had  been,  it  would 
now  be  $219. 

Under  this  proposal,  the  special  minimum 
would  be  Increased  to  $219  In  January  1978 
and  would  be  subject  to  automatic  adjust- 
ment thereafter  (as  are  all  other  benefits). 
3.  Provide  that  benefits  for  the  disabled 
and  survivors  never  could  be  based  on  a 
primary  benefit  in  excess  of  the  maximum 
primary  benefit  for  a  worker  reaching  mini- 
mal retirement  age  of  62  in  the  year  of  death 
or  disability. 

At  least  partly  because  of  the  technical 
flaw  In  the  automatic-adjustment-of-bene- 
fits  provision  (discussed  above),  benefits  to 
young  and  middle-aged  beneficiaries  may  be 
unduly  large — In  some  cases  considerably 
larger  than  those  awarded  to  older  disabled 
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persons  or  retirees  with  much  longer  earn- 
ing records  (and  therefore  with  greater  con- 
tribution payments).  This  disparity  in  ben- 
efit levels  (which  would  be  increased  if  no 
changes  are  made)  has  long  been  considered 
inequitable  in  a  national  social  insurance 
program.  The  proposal  would  end  that  dis- 
parity. 

PROPOSAL  FOR  FINANCIAL  RESTORATION  AND 
EQUITY  STRENGTHENING  OF  THE  SOCIAL 
SECURITY    SYSTEM 

Impact  on  long-term  OASDI  Trust  Funds' 
Deficit 

(Loss  or 

gain)  as 

percentage 

of  taxable 

Provision  payroll 

Decoupling  and  wage-indexing  based 

on     pre-automatlc-benefit-adjust- 

ment  flaw -f4.  60 

Freezing    regular    minimum    benefit 
and    updating    special    minimum 

benefit   +0.07 

Increasing  the  retirement  age -f-1.65 

Limiting  disability  and  survivor  bene- 

flts  to  maximum  retiree  benefits +0.02 

Covering  Federal  employees +o.  10 

Cutting   marriage   duration   require- 
ment for  divorcees'  eligibility  from 

20  to  5  years —0.01 

Removing  lOeneflt  cutoff  or  reduction 

for  marriage  or  remarriage —0.05 

Adding     working    spouse's     benefit, 
with  offset  for  other  government 

pension —0.45 

Ending  the  earnings  limitation —0.20 

3-stage  tax  increase  and  HI  tax  diver- 
sion      +2.13 


Total  Net  Effect 7.75 

Deficit  under  Present  Law 8.20 

Deficit  under  Proposal —0.44 

Note:  The  system  is  considered  to  be 
within  safe  actuarial  bounds  (sufficiently 
close  to  absolute  balance)  If  the  deficit  Is 
no  greater  than  0.50%  of  taxable  payroll. 

SHORT-TERM  COST  IMPACT  OF  PROPOSAL  ON  OASDI 
PROGRAM 

II  n  bjlllonsi 


Contribu-  Cost  of 

tionsfrom  Transfer  Increase  chantein  Net 

Federal  of  HI  in  OASOI  eamlnis  cost 

rear       employees  taxes  taxes  test  effect 


1978.... 

J4.0 
4.2 
4.S 
4.8 
5.1 
5.4 

J2.7  .. 
3.0  .. 
3.2  .. 
3.4  .. 
1.2 
1.2 
1.3 

$0.4 
1.6 
7.0 
7.1 
7.3 
7.4 
7.6 

+J2.3 

+5.4 

+.4 

+.8 

+10.6 

+11.4 

+  12.0 

1979.... 

1980.... 

1981.... 

1982... 
1983.... 
1984...- 

{11.9 
12.5 
12.9 

FSTIMATED  OPERATIONS  OF  OASDI  TRUST  FUNDS  UNDER 
PROPOSAL  FOR  FINANCIAL  RESTORATION  AND  EQUITY 
STRENGTHENING  OF  SYSTEM 

|ln  billionsl 


Calendar  year 


Total 

Income ' 


Total 
outgo 


Net  In-      Funds  at 

crease         end  of 

in  funds  year 


1977. 
1978. 
1979. 
1380. 
1981. 
1982. 
1983. 
1984. 
1985. 
1986. 


(82.1 
93.5 
107.6 
117.6 
125.8 
145.0 
154.6 
164.6 
175.3 
186.8 


J87.7 

-J5.6 

S3S.S 

97.7 

-4.2 

31.3 

111.3 

-3.7 

27.6 

126.5 

-8.9 

18.7 

136.5 

-10.7 

8.0 

146.4 

-1.4 

6.6 

156.4 

-1.9 

4.7 

166.4 

-1.8 

2.9 

175.8 

-.5 

2.4 

185.5 

+1.3 

3.7 

I  IndudJnf  interest  on  invested  assets. 

Note:  After  1986.  trust  funds  balance  is  estimated  to  increase 
each  year. 
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THE  MINIMUM  WAGE  PROBLEM:   A 
LABOR   DAY  PUZZLE 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9.  1977 

Mr.  BAUMAN.  Mr.  Speaker,  the  unem- 
ployment statistics  released  by  the  De- 
partment of  Labor  last  Monday  indicate 
that  the  ranks  of  the  jobless  are  again 
increasing.  Teenagers,  and  especially 
black  Americans  are  finding  it  more  dif- 
ficult than  ever  before  to  become  gain- 
fully employed. 

TTie  House  is  soon  expected  to  con- 
sider the  so-called  Fair  Labor  Practices 
Amendments  of  1977  which  will  increase 
the  minimum  wage,  among  other  things. 
While  the  intent  of  its  legislative  cham- 
pions is  noble,  the  bill  to  increase  the 
minimum  wage  will  make  it  that  much 
harder  for  many  Americans  to  find  jobs. 
Economic  studies  have  shown  that  in 
every  case,  the  minimum  wage  law  gives 
incentive  to  firms  to  hire  only  the  skilled, 
experienced  employees.  Firms  become 
less  willing  to  hire  the  young,  the  new 
or  unskilled  workers  or  minorities.  How 
this  problem  has  grown,  has  been  de- 
scribed in  a  most  perceptive  article  by 
Mr.  Peter  Jay,  one  of  the  chief  editorial 
columnists  for  the  Baltimore  Sun,  in  its 
September  7  issue.  I  include  it  in  the 
Record  for  the  benefit  of  everyone : 
A  Labor  Day  I*uzzle 

This  holiday  Just  past  has  always  seemed 
to  have  more  than  its  share  of  frustrating 
aspects. 

Usually,  it's  hot.  Usually  the  traffic  is 
heavy,  the  drivers  ill-tempered,  the  highway 
air  poisonous.  It  Is  not  a  long  weekend  from 
which  travelers  return  rested  and  recreated. 
It  has  a  perverse  quality,  hard  to  put  one's 
finger  on  but  quite  certainly  there,  that 
makes  it  seem  something  less  than  satisfac- 
tory as  holidays  go. 

This  has  something  to  do  with  the  idea 
that  it  signals  a  return  to  work.  We  have 
come  to  equate  Labor  Day  with  the  ringing 
of  the  bell  at  the  end  of  recess.  It  Is  the  last 
chapter  of  summer,  the  end  of  the  time  of 
the  merry  shiftless  crickets.  Ahead  lies  fall, 
the  season  of  the  Industrious  and  totalitarian 
ants. 

Labor  Day  begins  a  new  year,  in  a  sense. 
(A  perfectly  reasonable  sense,  one  might  add. 
The  year  might  as  well  start  in  September 
as  January.  It  already  does  for  students,  and. 
with  Rosh  Hashana.  for  Jews.  It  starts  In 
February  for  the  Chinese  and  on  July  1  for 
those  who  collect  and  spend  our  taxes.  There 
Isn't  anything  special  about  January  1.) 

But  that  Is  a  digression.  We  were  consider- 
ing Labor  Day  and  Its  frustrations,  many 
of  which  are  connected  with  work.  It  Is  a 
time  when  we  find  ourselves  thinking  about 
labor,  whether  or  not  we  do  any. 

A  Job  can  be  a  nuisance  or  a  bore  If  you 
have  one.  It  can  be  something  much  worse  if 
you  don't.  DeWayne  Wlckham  wrote  mov- 
ingly in  The  Sun  the  other  day  about  the 
difficulties  of  teenagers,  even  honor  gradu- 
ates, in  finding  work  of  any  kind.  The  prob- 
lem for  black  teenagers,  as  anyone  knows  who 
reads  unemployment  statistics.  Is  especially 
acute. 

But  what  are  we  doing  about  It?  Not  much 
that  makes  sense.  And  the  odd  thing  Is  the 
extent  to  which  there  Is  agreement  about 
that — among  Democrats  and  Republicans, 
whites  and  blacks,  liberals  and  conservatives. 

Tomorrow,  a  Senate  committee  will  start 
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writing  a  new  federal  minimum-wage  law;  a 
minimum-wage  bill  Is  also  on  the  fall  sched- 
ule of  the  House  of  Representatives,  and 
there  will  be  action  on  It  soon.  It  Is  virtually 
certain  to  raise  the  minimum  wage  from  Its 
current  $2.30  an  hour  to  $2.65. 

Unions  and  liberals  say  that's  good  but  not 
enough.  Business  groups  and  conservatives 
say  It's  bad  but  could  be  worse.  But  everyone 
(Including  the  secretary  of  labor)  agrees  that 
it  win  eliminate  some  lower-level  Jobs — ex- 
actly the  sort  of  Jobs  that  unskilled  teenagers 
might  fill,  and  thereby  get  a  foothold  on  the 
employment  ladder. 

It's  clear  enough  why  this  happens.  Let's 
say  Pop's  Corner  Garage,  with  Its  budget  pre- 
oariovisly  in  balance,  has  hired  Tom  Teen  at 
the  minimum  wage,  full  time,  to  pump  gas 
and  go  for  coffee.  Tom  gets  $18.40  for  an 
eight-hour  day,  $92  a  week.  (He  lives  at 
home,  and  even  after  withholding  he  can 
save  a  little  of  that.) 

Now  comes  the  Increase  In  the  minimum 
wage,  to  $2.65.  That  means  Pop  will  have  to 
pay  Tom  $21.20  a  day — an  Increase  of  $2.80  a 
day.  or  $14  a  week.  That  may  not  seem  like 
much  to  a  congressman,  who  gets  over  $1,000 
a  week  whether  or  not  he  shows  up  at  work, 
but  Pop  can't  afford  It;  he  only  hired  Tom  In 
the  first  place  because  he  liked  him  and  ap- 
preciated his  desire  to  learn  something  about 
running  a  garage.  So  he  tells  Tom  Just  to 
come  In  four  days  a  week.  Tom's  pay,  before 
deductions,  drops  to  $84.80,  thanks  to  the 
higher  minimum  wage. 

The  same  thing  happens  on  a  large  scale  at 
Amalgamated  Monolith,  Inc..  except  that 
bottom-level  employees  there  are  laid  off  en- 
tirely. The  company  buys  more  automated 
equipment,  pays  the  people  who  operate  It 
higher  wages,  and  keeps  within  Its  budget. 
And  the  distance  between  those  who  have 
work  and  those  who  don't  grows  greater. 

There  Is  a  lot  of  well-meaning  talk  about 
how  the  mlnlnaum  wage  oughtn't  to  be  below 
the  poverty  level.  ($2.30  an  hour  Is  $4,787  a 
year.)  The  poverty  level  Is  arbitrary,  of 
course,  but  call  It  half  the  median  Income, 
which  is  where  a  lot  of  reformers  place  it. 
The  median  household  Income  In  the  U.S.  Is 
about  $12,500.  That  would  make  the  poverty 
level  $6,250.  That,  In  turn,  works  out  to  al- 
most exactly  $3  an  hour,  which  is  what 
George  Meany  says  the  minimum  wage 
should  be. 

This  all  forgets,  though,  that  minimum- 
wage  employees  are  not,  as  a  rule,  heads  of 
families.  And  it  forgets  the  Impact  on  the 
Job-seeking  teenager.  A  $3  minimum  wage 
may  show  compassion  on  the  part  of  Con- 
gress and  Mr.  Meany  for  the  working  man, 
but  it  won't  help  Tom  Teen  down  at  Pop's. 
He'll  Just  find  himself  working  a  30-hour 
week,  if  he's  lucky,  and  out  of  work  If  he's 
not. 

That,  in  any  event,  was  what  one  laboring 
creature,  the  head  of  a  household  and  holder 
of  a  union  card,  found  himself  puzzling  over 
during  the  Labor  Day  doldrums.  Some  things 
don't  add  up.  and  the  minimum  wage  con- 
cept is  one  of  them. 


DISTINGUISHED  WISCONSINITE 
PASSES  AWAY 


HON.  CLEMENT  J.  ZABLOCKI 

OF   WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1977 

Mr.  ZABLOCKI.  Mr.  Speaker,  recent- 
ly a  distinguished  community  leader  in 
my  district,  Vincent  R.  Shiely,  passed 
away  after  an  extended  illness.  At  the 
time  of  his  death  he  was  president  and 
chairman  of  the  board  of  Briggs  &  Strat- 
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ton  Corp.  of  Milwaukee,  Wis.,  the  world's 
largest  manufacturer  of  small  gasoline 
engines.  In  1959,  he  joined  this  progres- 
sive company  as  vice  president  and  was 
elected  to  the  board  of  directors  in  1962. 
Shiely  was  a  graduate  of  the  University 
of  Notre  Dame  and  received  a  graduate 
degree  from  Harvard  Business  School. 

While  he  had  a  successful  and  dis- 
tinguished business  career,  I  believe  that 
the  great  services  he  performed  in  the 
community  will  be  his  outstanding  re- 
membrance. His  association  with  the 
Wauwatosa  Police  and  Fire  Commission 
influenced  his  interest  in  the  welfare  of 
policemen  and  firemen.  He  was  president 
of  the  Blue  Coats  Foundation,  an  orga- 
nization that  cares  for  widows  and  or- 
phans of  police  ofBcers  killed  while  on 
duty.  He  was  director  of  the  Better  Busi- 
ness Bureau  of  Greater  Milwaukee;  the 
Metropolitan  Milwaukee  Association  of 
Commerce;  a  trustee  of  Marquette  Uni- 
versity; a  board  member  and  chairman 
of  the  lay  committee  of  the  Archdiocese 
of  Milwaukee;  and  a  member  of  the 
Greater  Milwaukee  Committee. 

Vincent  Shiely  leaves  such  wonderful 
memories  with  his  friends  and  acquaint- 
ances that  I  would  like  to  insert  an  ar- 
ticle from  the  Milwaukee  Sentinel  re- 
porting his  demise  and  his  achievements 
in  life. 

To  his  wife  Mary  and  the  family  I 
join  with  his  many  friends,  associates 
and  acquaintances  in  extending  sincere 
condolences. 

V.  R.  Shiely  Dies  at  56;  Briggs  &  Stratton 
Chief 

Vincent  R.  Shiely,  holder  of  the  top  three 
positions  at  the  Briggs  &  Stratton  Corp.. 
died  Monday  at  St.  Joseph's  Hospital  of  a 
malignant  brain  tumor. 

Shiely,  56.  chairman  of  the  board,  presi- 
dent and  chief  executive  officer  of  the  firm, 
underwent  an  operation  for  the  removal  of 
the  tumor  May  20. 

He  was  released  from  the  hospital  In  June 
but  was  hospitalized  again  last  week.  He 
would  have  been  57  Thursday. 

joined    in    1959 

Shiely,  of  630  Honey  Creek  Pkwy..  Wau- 
watosa, Joined  Briggs  &  Stratton  as  a  vice 
president  In  1969. 

His  career  there  was  studded  with  pro- 
motions that  saw  him  become  a  director  in 
1962.  executive  vice  president  In  1963,  presi- 
dent In  1970.  chief  executive  officer  In  1972 
and  chairman  of  the  board  In  July.  1976. 
when  the  firm  employed  as  many  as  9,000 
persons  in  the  Milwaukee  area. 

The  firm  Is  In  the  world's  largest  producer 
of  single  cylinder,  air  cooled,  four  cycle  gaso- 
line engines  and  automotive  locks.  In 
speeches.  Shiely  said  his  firm  rose  to  the  ^op 
because  of  Its  Innovative  product  designs, 
cost  reductions  and  service  departments  in 
2,500  outlets  worldwide. 

BANKED    ON    QUALITY 

Shiely,  in  a  1975  speech,  criticized  a  maga- 
zine article  that  said  his  firm  was  "hiding  Its 
light  under  a  basket."  He  said  he  preferred 
to  let  the  quality  of  the  firm's  merchandise 
speak  for  Itself. 

The  company  and  Shiely  were  forecasting 
a  shortage  of  natural  gas  as  early  as  1973. 
They  complained  that  there  might  not  be 
enough  energy  to  support  the  firm's  growth, 
but  their  predictions  also  gave  themselves 
enough  time  to  provide  for  alternate  fuel 
sources. 

Shiely  said  he  believed  many  firms  soon 
would  rely  more  heavily  on  electricity  as  a 


28618 

power  source,  warning  that  Wisconsin  could 
face  an  electricity  shortage  by  1082.  f 

While  the  firm  faced  a  financial  slump  and 
had  major  layoffs  In  1976  due  to  a  low  de- 
mand for  small  engines.  Shlely.  who  had  al- 
ways had  his  eye  on  future  energy  needs, 
predicted  that  the  slump  would  pass  soon. 

At  a  time  when  many  large  firms  have  al- 
most choked  themselves  with  debts,  Brlggs  & 
Stratton's  books  have  remained  in  the  black 
since  It  was  listed  on  the  New  York  Stock 
Exchange  In  1929. 

"He  had  vision  and  an  overall  view,"  said 
Frederick  P.  Stratton  Jr.,  who  took  over  the 
duties  of  president  and  chief  executive  offi- 
cer while  Shlely  was  111. 

"That's  the  kind  of  view  you  have  to  have 
and  he  certainly  did,"  Stratton  continued. 
"He  had  the  ability  to  organize  and  build  an 
organization. 

"He  was  a  very  talented  guy.  He  had  an 
amazing  memory.  He  knew  the  name  of  every 
major  league  baseball  player  that  ever  played 
the  game.  He  knew  every  old  vaudeville  rou- 
tine there  was  and  he  could  do  a  lot  of  them, 
too,"  Stratton  said. 

Shlely  was  selected  the  sales  and  marketing 
executive  of  the  year  for  1973  by  the  Sales 
and  Marketing  Executives  of  Milwaukee.  In 
1972.  he  was  given  the  brotherhood  award 
of  the  National  Conference  of  Christians  and 
Jews  for  distinguished  service  to  the  Mil- 
waukee area. 

SERVED    IN    COMMUNrTY 

He  also  has  been  a  director  of  the  First 
Wisconsin  Corp.,  Murphy  Motor  Freight 
Lines,  the  Better  Business  Bureau  of  Greater 
Milwaukee,  the  Metropolitan  Milwaukee  As- 
sociation of  Commerce;  a  trustee  of  Mar- 
quette University:  a  board  member  and 
chairman  of  the  lay  committee  of  the  Arch- 
diocese of  Milwaukee,  and  a  member  of  the 
board  of  the  Greater  Milwaukee  Committee. 

Survivors  Include  hU  wife.  Mary;  two  sons. 
John  and  Vincent  Jr..  both  at  home;  four 
daughters.  Mrs.  Kenneth  (Elizabeth)  Petschel 
of  Wauwatosa,  Catherine  of  Wauwatosa. 
Maura  of  Steamboat  Springs.  Colo.,  and 
Judith  at  home;  and  a  brother,  Joseph,  and 
two  sisters.  Mrs.  Edward  (Mercedes)  Murphy 
and  Gertrude  Shlely.  all  of  St.  Paul,  Minn. 


CAPITAL  GAINS  TAX 


HON.  ANDREW  JACOBS,  JR. 

OF   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1977 

Mr.  JACOBS.  Mr.  Speaker,  I  propose 
legislation  to  defer  capital  gains  tax  on 
capital  stock  investment  transfers  from 
one  company  to  another  within  the  en- 
ergy field. 

The  proposal  emulates  existing  capital 
gains  deferral  when  one  sells  a  home  and 
reinvests  in  another  home.  This  proce- 
dure, sometimes  called  rollover,  retains  in 
the  new  investment  the  capital  basis  of 
the  preceding  one. 

Thus,  as  in  the  case  of  a  home,  eventual 
liquidation  of  investment  in  energy  would 
mean  capital  gains  tax  on  any  gain  over 
the  cost  of  the  original  investment. 

DEFINmON 

An  energy  company  would  be  a  corpo- 
ration which  researches,  develops,  or 
produces  energy  or  the  means  of  harness- 
ing energ>-. 

KATIONALE 

A  capital  gains  tax  on  the  sale  of  stock 
in  an  energy  company  is  some  restraint 
against  that  sale.  That  is  just  fine  if  the 
purpose  of  the  sale  is  other  than  reinvest- 
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ment.  But,  if  the  purpose  of  the  sale  is  to 
invest  in  another  energy  company  which 
might  have  a  better  idea  or  better  man- 
agement, then  the  capital  gains  tax  is 
just  a  fine  on  energy  efHclency.  Repeal 
that  fine  on  reinvestment  and  literally 
millions  of  Americans  will  be  freer  to 
invest  in  better  energy  development. 

EXAMPLES 

1.  Person  "A"  owns  an  investment  in  oil 
company  "X"  where  the  management  has 
grown  soft,  secure  in  the  knowledge  that 
"A"  Is  "locked  in"  and  cannot  get  out 
without  paying  the  cost  of  leaving— a 
capital  gains  tax. 

The  proposed  rollover  unlocks  "A"  to 
transfer  the  investment  to  oil  company 
"Y"  where  the  management  is  efficient. 

Result.  Everybody  but  OPEC— and  bad 
mangement — gains, 

2.  Person  "B"  owns  an  investment  in 
oil  company  "X"  and  not  only  takes  a 
dim  view  of  its  management,  but  also  be- 
lieves that,  in  terms  of  automobile  fuel, 
amber  waves  of  grain  are  the  wave  of  the 
future — 20  percent  grain  alcohol  gasoline 
is  already  being  sold  in  Nebraska. 

The  proposed  rollover  releases  captive 
investor  "B"  to  act  on  his  judgment  that 
the  energy  field  includes  the  wheat  field. 

The  proposed  rollover  unlocks  "B"  to 
sell  his  investment  in  oil  company  "X" 
and  within  90  days  reinvest  all  the  pro- 
ceeds in  what  Representative  Martha 
Keys  and  I  call  Agrilene. 

Result:  Everybody— including  farmers 
with  surplus  grain — except  OPEC — and 
bad  management — gains. 

You  can't  tell,  if  enough  energy  in- 
vestors vote  with  their  savings,  GM  might 
even  begin  building  wheatmobiles. 

The  answer,  my  friend,  is  growing  in 
the  wind. 

CONCLUSION 

Thoughtful  economists  theorize  that 
the  stock  market  would  produce  greater 
efficiency  in  a  new  enterprise  if  rollover 
treatment,  hence  greater  mobility,  were 
given  to  all  transfers  of  Investments  in 
business 

What  I  submit  is  a  modest  experiment 
for  that  theory  in  the  limited  laboratory 
of  our  country's  energy  companies. 

Energy  gave  mobility  to  America.  Now 
the  time  has  come  for  America  to  give 
mobility  to  energy  investment. 


PANAMA   CANAL  TREATY 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9.  1977 

Mr.  WHALEN.  Mr.  Speaker,  the  de- 
bate on  the  Panama  Canal  Treaty  may 
well  be  the  most  crucial  discussion  that 
this  Congress  will  undertake.  The  issue 
has  received  considerable  attention  in 
the  press  and  Members  just  back  from 
home  need  not  be  reminded  that  their 
constituents  will  be  watching  their  ac- 
tions closely.  The  issue  is  too  momentous 
for  anything  other  than  calm,  rational, 
and  judicious  debate. 

It  is  in  this  spirit  that  I  wish  to  direct 
my  coUeagues'  attention  to  three  arti- 
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cles  that  recently  appeared  in  Washing- 
ton area  newspapers.  The  first,  aptly 
titled  "The  Treaty  Debate:  Cutting 
Through  the  Rhetoric,"  was  written  by 
our  distinguished  colleague  from  lUlnols 
(Mr.  SiMON)  and  appeared  in  the  Wash- 
ington Post  on  August  30.  It  contains  a 
convenient  list  of  answers  to  most 
often  asked  constituent  questions. 

The  second  by  a  former  Member 
James  Symington,  is  headlined  "The 
Canal:  Use,  Not  Territory,  Is  the 
Issue."  In  it,  Mr.  Symington  discusses 
some  of  the  history  behind  the  original 
Panama  Canal  Treaty,  which  bears  the 
name  of  his  great-grandfather,  Secre- 
tary of  State  John  Hay. 

The  third  article,  by  the  noted  colum- 
nist, William  F.  Buckley,  is  entitled  "If 
Panama  Were  Led  by  Pericles,"  I  urge  my 
colleagues  to  take   the  time  to  peruse 
these  perspectives  on  this  issue. 
(Prom  the  Washington  Post  Aug.  30,  1977 j 
The  Treaty  Debate  :  CtrrriNc  Through 
THE   Rhetoric 
(By  Paul  Simon) 
The  headline  In  the  Salem   (111.)   Times- 
Commoner  reads:   "Poll  Indicates  Salemltes 
Oppose   U.S.   Giving  Away  Panama   Canal." 
The  sub-head  reads:    "Carter  to  Appeal  to 
People  For  Giveaway  Treaty." 

Salem  is  the  county  seat  of  one  of  the 
large  counties  in  my  district,  and  if  the 
question  Is  posed  In  terms  of  "giveaway"  as 
that  newspaper  posed  It  to  the  people  In  my 
district  or  anywhere  else,  the  results  will  be 
the  same. 

But  let  me  ask  the  question  differently: 
"Do  you  believe  this  nation  should  follow 
the  advice  of  U.S.  mlUtery  leaders  on  the 
only  practical  way  to  keep  the  canal  open, 
a  treaty  with  Panama?"  My  guess  Is  that 
the  answer  might  be  different  from  the  peo- 
ple of  Salem. 

We  are  not  observing  a  movie  with  the 
villains  on  one  side  and  the  heroes  on  the 
other.  We  are  making  a  fundamental  deci- 
sion about  the  security  of  the  United  States, 
and  I  hope  enough  of  my  colleagues  In  the 
Senate  and  the  House — and  enough  of  the 
people  In  the  nation— will  look  at  the  hard 
facts,  and  make  a  decision  based  on  them. 

Here  are  a  few  questions  and  answers  that 
I  hope  will  be  helpful. 
What  Is  our  main  Interest  In  Panama? 
It  Is  to  keep  the  canal  open.  While  the 
canal  cannot  take  the  largest  ships.  It  con- 
tinues to  be  Important  to  the  United  States 
and  other  nations. 

Don't  we  have  a  treaty  that  gives  us  the 
right  to  stay  there? 

Yes.  there  Is  a  treaty,  but  It  Is  not  one  we 
can  be  proud  of.  As  conservative  columnist 
James  J.  Kllpatrlck  wrote  the  other  day. 
It  "Is  a  matter  of  national  shame."  Panama 
was  created  as  a  nation  (formerly  part  of 
Colombia)  through  a  revolution  with  our 
Indirect  help.  Fifteen  days  after  the  revolu- 
tion, a  French  citizen  seeking  personal  en- 
richment signed  a  treaty  for  Panama  with 
the  United  States  that  gave  us  the  Canal 
Zone.  As  a  form  of  apology,  a  few  years  later 
the  United  States  paid  Colombia  $25  million 
as  a  gesture  of  goodwill. 

Interestingly.  "The  Great  Commoner."  Wil- 
liam Jennings  Bryan,  who  was  born  In  Salem, 
111.,  and  for  whom  the  newspaper  there  Is 
named,  called  our  seizure  of  property  In 
Panama  "Immoral."  While  creation  of  the 
canal  was  a  great  feat,  the  treaty  Itself  Is  not 
one  we  can  be  proud  of. 

But  even  If  the  treaty  were  valid,  that  was 
more  than  70  years  ago,  and  we  have  to  recog- 
nize that  colonialism  Is  now  dead.  We  cannot 
take  a  strip  of  land  through  the  middle  of 
another  country  and  expect  that  country  to 
like  It. 
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What  do  our  top  military  leaders  believe? 
The  new  treaty  Is  supported  not  only  by 
the  Joint  Chiefs  of  Staff,  but  also  both  pub- 
licly and  privately  by  all  the  top  U.S.  military 
people  In  Panama.  I  went  there  about  I'/i 
years  ago  and  met  with  Lt.  Gen.  McNalr  and 
all  the  top  Army,  Navy  and  Air  Force  people. 
I  spent  enough  time  with  them  to  get  their 
candid  views.  They  feel  that  for  us  to  fall  to 
work  out  a  treaty  would  Invite  the  closing  of 
the  canal. 

How  many  nations  favor  the  United  States' 
keeping  the  canal? 
None. 

The  shippers  have  the  most  at  stake  eco- 
nomically. What  do  they  favor? 

The  organization  that  represents  tlie  larg- 
est number  of  shippers  favors  a  treaty.  They 
recognize  that  without  a  treaty  there  may  be 
no  canal. 

Doesn't  Panama  have  a  military  dictator- 
ship? 

Yes  It  does,  unfortunately.  We  have  to  deal 
with  the  facts  as  they  are,  not  as  we  would 
like  them  to  be.  But  It  has  been  a  stable  re- 
gime. They  have  had  fewer  changes  of  leader- 
ship In  recent  years  than  we  have. 

Is  there  a  danger  that  we  would  play  into 
the  hands  of  the  Communists  ty  haiHng  a 
treaty? 

One  of  the  persons  I  visited  In  Panama  was 
the  top  Roman  Catholic  churchman.  Arch- 
bishop Marcos  McGrath.  He  said  that  nothing 
could  play  into  the  hands  of  the  Communists 
and  other  extremists  more  than  our  failure 
to  have  a  treaty.  It  Is  worth  noting  that  in 
Panama  the  Communist  elements  now  oppose 
the  treaty.  It  Is  an  Interesting  partnership. 
It  Is  also  Interesting  to  note  that  the  Repub- 
lic of  Panama  does  not  recognize  either  the 
Soviet  Union  or  Mainland  China,  and  judg- 
ing by  that  flimsy  standard  we  are  more  of  a 
"Communist"  nation  than  it  is. 

Why  would  the  canal  be  in  danger  if  a 
treaty  is  not  agreed  to? 

Earth  slides  now  close  the  canal  occasion- 
ally. More  than  75  percent  of  the  13.000  peo- 
ple who  work  on  the  canal  are  Panamanians. 
Any  one  of  them  with  a  hand  grenade  can 
close  the  canal.  The  territory  is  tropical  with 
terrain  like  Vietnam.  If  Monday-morning 
quarterbacks  here  believe  we  can  keep  the 
canal  open  despite  the  feelings  of  the  people 
of  Panama,  they  are  living  in  a  dream  world. 
We  could  try.  but  it  would  mean  the  blood  of 
Americans — including  those  from  Southern 
Illinois — and  Panamanians  spilled  needlessly. 
And  the  chance  of  success  would  be  slim. 
Why  supports  a  treaty? 
Among  the  supporters  of  a  treaty  are  not 
only  President  Carter  and  former  President 
Ford,  but  conservatives  like  Sen.  Barry  Gold- 
water  (R-Arlz.)  and  columnist  William  Buck- 
ley and  liberals  like  Sen.  Hubert  Humphrey 
(D-Mlnn.).  There  are.  however,  many  who 
conscientiously  oppose  the  treaty,  and  the 
vote  m  Congress  probably  will  be  close 
One  final  word. 

Whether  we  like  It  or  not.  the  United  States 
Is  the  leader  of  the  Free  World.  If  we  take  a 
position  of  refusing  to  give  back  their  own 
land  to  the  people  of  Panama  by  the  year 
2000,  our  effectiveness  In  leading  the  world 
will  be  hampered. 

Prom  any  logical  viewpoint,  we  should 
move  ahead  as  our  nation's  leaders  ask.  But 
emotions  are  strong  on  this,  and  we  vrtll  know 
In  about  six  months  whether  the  sensible 
answer  emerges. 


EXTENSIONS  OF  REMARKS 


[Prom  the  Washington  Post,  Sept.  2,  1977) 
The  Canal:  Use,  Not  TERRrroRT,  Is  the 
Issue 
(By  James  Symington) 
Opponents     of     the     new     treaty     with 
Panama  have  one  very  considerable  advan- 
tage. They  can  win  standing  ovations    The 
best   Its  supporters   can   expect   to   achieve 
is  adequate  reflection.  It  Is  easier  to  bring 
a  crowd  to  Its  feet  than  to  its  senses. 
CXXIII 1801— Part  22 


A  recurring  thefne  of  the  opposition  to  the 
new  treaty  Is  that  it  is  simply  a  device  to 
advance  the  domestic  position  of  the  cur- 
rent Panamanian  regime.  This  may  well  be 
one  momentary  effect  of  ratification,  but  It  is 
most  emphatically  not  the  cause  of  the  pres- 
sure for  a  new  treaty.  For  Panamanians  this 
Is  a  popular  cause  that  requires  no  self- 
seeking  administration  to  keep  It  alive.  It  Is  a 
cause  rooted  In  the  circumstances  surround- 
ing the  signing  of  the  original  treaty.  That 
treaty  was  signed  "for"  Panama,  but  against 
the  wishes  and  expectations  of  her  true 
leaders  of  the  time,  by  the  Frenchman 
PhUllppe  Buneau-Varllla,  that  magnificent 
promoter,  who  exploited  a  nebulous  com- 
mission to  negotiate  Its  terms  with  Secre- 
tary of  State  John  Hay.  Buneau-Varllla  spent 
the  remainder  of  his  days  In  Prance,  not  In 
Panama. 

In  1964  I  met  his  grandson  Phllllppe.  who 
was  visiting  in  Washington.  Since  Secretary 
Hay  was  my  great-grandfather,  I  suggested 
to  Phllllppe  that  we  make  a  sentimental 
Journey  to  Panama  to  see  what  our  ancestors 
had  wrought.  "You  could  go,"  he  laughed 
"Me  they  would  shoot." 

Indeed,  in  a  hurried  effort  to  assume 
direct  control  of  the  negotiations,  a 
Panamanian  delegation  made  Its  way  to 
Washington  only  to  find  on  arrival  that  the 
treaty  had  Just  been  signed.  For  a  time  that 
delegation  insisted  that  Buneau-Varllla  had 
exceeded  his  authority  to  act  for  Panama 
But  the  resourceful  Frenchman  cabled  the 
foreign  minister  of  the  fledging  republic 
that  Panama's  failure  to  ratify  would  result 
in  the  suspension  of  America's  Intercession 
on  behalf  of  her  newly  won  Independence 
from  Colombia,  and  the  likely  conclusion  of  a 
canal  agreement  with  the  Bogota  govern- 
ment. History  provides  few  examples  of 
formalities  concluded  by  a  newborn  republic 
under  greater  duress. 

Had  France  attempted  to  exact  such  a 
territorial  concession  from  the  Continental 
congress  on  pain  of  removing  her  fleet 
army  and  financial  aid  to  the  colonies,  what 
would  our  answer  have  been?  And  had  we 
acquiesced,  how  long  into  our  nationhood 
would  we  have  permitted  the  situation  to 
endure?  What  steps  would  we  have  taken  to 
correct  it?  Would  they  have  been  confined 
to  the  Jurldlclal  and  diplomatic'  These 
questions  answer  themselves.  We  would  have 
marched,  If  necessary.  Into  the  disputed  ter- 
ritory and  defended  the  action  before  the 
world  as  Just  and  proper  In  the  light  of  cir- 
cumstances. Perhaps  we  could  have  bought 
It  back  In  the  Louisiana  Purchase  or  another 
transaction.  The  point  is  that  our  options 
would  have  been  open— money  or  force. 

Panama  has  never  had  much  of  either 
And  the  difference.  It  may  be  noted,  is  not  in 
principle,  but  In  power.  So  a  succession  of 
Panamanian  governments  has  asked  ours  to 
conclude  a  new  treaty  more  consonant  with 
their  national  dignity. 

Fifteen  years  ago.  I  met  with  Panamanian 
students  In  Panama  and  later  in  the  Alliance 
for  Progress  Charter  conference  In  Uruguay. 
They  asked  if  there  might  not  some  day  be 
a  disposition  on  the  part  of  our  government 
to  return  the  trappings,  at  least,  of  sover- 
eignty over  the  Canal  Zone  to  Panama.  They 
were  not  belligerent,  but  wistful.  Young 
Central  Americans,  as  It  were,  for  freedom, 
they  pointed  out  that  the  Colombian  Senate 
had  rejected  a  treaty  that  was  far  less  oner- 
ous than  the  one  we  wrung  from  Panama, 
whose  anxious  government  had  no  recourse 
but  to  placate  the  sentry  standing  watch 
over  the  birth  of  their  nation. 

Generations  of  young  Panamanians  have 
been  preoccupied  with  the  same  concern. 
They  need  no  dictators  to  whet  their  yearn- 
ing. It  began  long  before  the  Incumbent 
regime  took  office  and  would  continue  long 
after  its  passing.  Nor  will  the  Torrijos  ad- 
ministration, or  its  successors  for  a  genera- 
tion, enjoy  the  full  benefits  of  the  renegotla- 
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tlon.  Those  years  can  and  should  be  great 
years  of  change  and  opportunity— change  In 
the  technology  of  ocean-going  transport  and 
canal  construction,  and  an  opportunity  to 
prepare    and    conclude    arrangements    with 
Panama   and  other   nations   that   meet   the 
future  in  peace  and  mutual  cooperation.  Such 
arrangements  would  include  proper  provision 
for  the  rights  of  U.S.  citizens  in  the  Zone. 
Much   opportunity  stands   to  be  loet  by 
failure  to  ratify.  In  our  unfolding  confronto- 
tlons  with  other  world  powers,  we  will  very 
much  need  the  firm  friendship  and  support 
of  our  sister  republics  In  this  hemisphere. 
Our  relationships  with  each  of  them  wiU  be 
profoundly  affected   by   this  decUion— this 
evidence  of  our  willingness  and  our  ability 
to  make  a  concession  that  no  force  but  the 
forces  of  conscience  and  reason  could  evc^e. 
Hear  the  words  of  Hay  in  a  letter  urging  a 
senator  not  to  slow  the  proceedings  leading 
to  ratification  of  the  old  treaty.  The  treaty, 
he  wrote,  was  "very  satisfactory,  vastly  ad- 
vantageous  to   the   United   States,   and  we 
much  confess,  with  what  face  we  can  muster, 
not  so  advantageous  to  Panama.  .  .  .  You 
and  I  know  too  well  how  many  points  there 
are  in  this  treaty  to  which  a  Panamanian 
patriot  could  object." 

Hay's  words  were  prophetic.  Panama's 
patriots  did  object  then.  They  object  now.  If 
we  persist  In  confining  the  expression  of  their 
objection  to  extra-legal  activities,  we  can 
pride  ourselves  on  a  stern  adherence  to  Inter- 
national law.  We  might  even  be  able  to  pre- 
vent such  activity  from  jeopardizing  our  use 
of  the  canal,  albeit  with  some  anxious  mo- 
ments, and  at  a  certain  cost  that  could  make 
us  nostalgic  for  the  negotiated  annual  pay- 
ments. But  If  our  forces  should  prove  un- 
equal to  the  task  of  maintaining  the  serene 
use  of  that  60-mlle  waterway  through  a 
hostile  land,  we  may  lose  the  thing  we  most 
desire.  For  It  Is  not  the  territory  but  the  use 
that  matters  to  us,  a  use  that  the  new  agree- 
ment guarantees,  to  the  extent  words  on 
paper  can  guarantee  anything,  as  effectively 
as  the  old. 

Of  course,  there  are  no  absolute  or  per- 
manent guarantees  In  the  uncertain  course 
of  international  events,  changing  conditions 
and  emerging  ambitions.  And  history  ada- 
mantly refuses  to  reveal  its  alternatives.  So 
a  nation,  like  an  individual,  must  rely  on  its 
intuition  and  best  judgment.  The  judgment 
of  two  Presidents,  heading  opposite  parties, 
but  our  one  nation,  is  that  we  are  more  likely 
to  enjoy  the  secure  and  peaceful  passage 
through  the  canal  over  Its  useful  life  through 
a  prudent  and  generous  spirit  than  a  tena- 
cious Insistence  on  provisions  we  dictated  to 
an  Infant  republic.  They  ask  for  our  support. 
They  will  have  it.  I  believe,  if  we  take  to 
heart  the  lesson  of  a  great  Latin  American, 
the  Immortal  Benito  Juirez  of  Mexico.  "Re- 
sjject  for  the  rights  of  others,"  he  wrote,  "is 
peace." 


(From  the  Washington  Star,  Sept.  8,   1977) 
If  Panama  Were  Led  bt  Pexicles 
(By  WUllam  F.  Buckley,  Jr.) 
Seven  leaders  of  Young  Americans  for  Free- 
dom, questioned  on  the  opposition  of  their 
organization  to  the  new  Panama  Canal  treaty, ' 
seemed  to  agree  on  one  point  which,  I  think, 
will  prove  critical  in  the  discussions  ahead. 
They  were  asked:  "If  the  revised  treaty  had 
resulted  from  an  American  Initiative  rather 
than   a   Panamanian    Initiative,   would   you 
alter  your  position  on  It?"  Most  seemed  to 
agree  they  would.  That  Is  to  say.  that  other 
considerations   were   relatively   Insignificant 
by  comparison.  What  matters  most   is  the 
symbolic  act:   We  are  being  pushed  around. 
General  Omar  Torrijos  figures  prominently 
in  this  act  of  international  theater.  He  is  out 
of  Central   Casting  as   the   Guy   We  Would 
Least  Like  to  Do  a  Favor  For.  He  Is  an  un- 
smiling left-wing  tyrant  who  has  expressed 
admiration    for    such    characters    as    Fidel 
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Castro  and  the  mad  Qaddafl  of  Libya.  He  is  a 
specialist,  at  home,  In  obliterating  the  op- 
position, whom  he  dispatches  by  the  neat 
expedient  of  taking  their  property  and  boot- 
ing them  out  of  the  country. 

If  the  leader  of  Panama  were  the  man  who 
serves  as  Its  President,  Demetrlo  Lakas.  rather 
than  Torrljos  the  Caudlllo,  the  situation 
would  very  likely  change  substantially.  Presi- 
dent Lakas  was  educated  In  Texas,  speaks 
as  Idiomatically  as  Lyndon  Johnson  and  al- 
most as  colorfully,  and  brims  over  with  pro- 
Amerlcanlsm  and  a  deep  distrust  for  Com- 
munism. Ask  not  why  therefore  he  associates 
himself  with  Torrljos.  That  Is  the  way  In 
Spanish  politics,  and  the  way.  If  less  so.  In 
non-Spanish  politics — not  everybody  asso- 
ciated with  Hitler  was  evil. 

But  here  Is  a  point  that  ought  to  be  con- 
sidered. The  protests  aealnst  American  oc- 
cupation of  the  Canal  Zone  antedated  the 
ascendancy  of  Torrljos.  It  Is  certainly  true 
that  Torrljos  has  continually  Identified  him- 
self with  the  anti-Canal  rioting.  It  Is  not  true 
that  he  Instigated  that  rioting  (In  1964  he 
was  an  Insignificant  military  officer) .  Nor  Is  It 
true  that  his  own  tyrannical  habits  and  his 
own  Ideological  predilections  have  anything 
to  do  with  the  feeling  of  the  Panamanian 
people  toward  the  Canal  Zone.  If  Panama 
were  led  by  Pericles,  the  popular  fever  about 
the  Canal  Zone  would  be  unchanged:  and 
why  not? 

Within  a  country,  there  are  grounds  for 
being  especially  strict  In  discouraging  civil 
disobedience.  As  between  countries,  particu- 
larly where  there  U  a  volatile  tradition,  it 
doesn't  always  go  that  way,  and  we  are  no 
exception.  When  we  felt  ourselves  maltreated 
by  the  British,  we  engaged  !n  acts  of  sedition 
against  the  crown  at  least  the  equivalent  of 
the  riots  engaged  In  by  the  Panamanians. 
American  non-Jlngolsts  (and  that  ought  to 
embrace  all  American  conservatives)  are  re- 
quired to  ask  themselves  the  question:  How 
would  we.  If  we  were  Panamanians,  express 
ourselves  In  the  matter  of  the  Canal  •> 

Now.  Panamanian  resentment  of  U.S.  oc- 
cupation of  the  Canal  Zone  Is  no  more  an 
argument  for  U.S.  evacuation,  than  Cuban 
resentment  of  occupation  of  Guantanamo  Is 
an  automatic  argument  for  U.S.  evacuation. 
WKat  It  Is  Is  a  single  factor.  But  It  Is  no  less 
a  factor  because  that  Indignation  brought  on 
discussions  between  representatives  of  Pan- 
ama and  representatives  of  the  United 
States:  Yet  it  Is  this  point  that,  above  all 
others.  Governor  Ronald  Reagan  continues 
to  stress. 

The  United  States  presumption  should  al- 
ways be  that  we  do  not  want  to  remain 
where  we  are  not  wanted,  but  will  do  so  if 
considerations  of  national  security  require 
It.  And  considerations  of  national  security 
not  only  do  not  require  our  presence  In  the 
Panama  Canal  under  the  present  arrange- 
ments, they  argue  against  our  presence  In 
the  Panama  Canal  under  the  present  ar- 
rangements. 

The  reason  for  that,  tirelessly  put  forward. 
Is  that  the  Canal  is  at  the  margin  Indefen- 
sible. But  the  chances  of  defending  it  against 
sabotage  are  greatly  Increased  with  the  coop- 
eration of  Panamanians. 

We  should,  then,  be  as  angry  at  the  Pana- 
manians who  assaulted  the  Zone  In  1964  as 
we  are  at  our  forefathers  for  harassing  the 
British  In  Boston  200  years  ago.  There  Is  no 
reason  to  deny  others  those  urges  we  feel  so 
strongly  In  ourselves.  Ours  must  be  the  cool, 
deciding  voice.  But  it  must  not  be  governed 
by  petulant  considerations. 


EXTENSIONS  OF  REMARKS 

A  POSITIVE  APPROACH  FOR  BUSI- 
NESS IN  ENDING  MANDATORY 
RETIREMENT 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9.  1977 

Mr.  FINDLEY.  Mr.  Speaker,  it  Is  al- 
ways heartening  when  members  of  the 
business  community  of  this  Nation  and 
those  professionals  who  serve  them  take 
a  forward  looking  approach  to  ending 
m£uidatory  retirement.  A  recent  article  in 
the  Harvard  Business  Review,  by  Uni- 
versity of  Houston  Prof.  Betsy  D.  Gelb, 
advises  businessmen  on  how  to  benefit 
from  legislation  that  would  raise  the  age 
of  mandatory  retirement.  The  article 
shows  that  with  a  little  thought  and  ef- 
fort a  better  system  can  evolve  when 
American  employers  no  longer  use  the 
lazy  man's  personnel  policy  of  mandatory 
retirement. 

Text  of  the  article  follows: 
When    Compulsory    Retirement    at    65    Is 
Ended 

Sometime  in  the  future,  when  Congress  or 
the  Supreme  Court  bans  forced  retirement  at 
the  age  of  65,  It  should  be  no  surprise. 
Movements  on  two  fronts  have  made  the 
overturn  of  this  policy  likely.  If  not  Inevl- 
Uble. 

The  first  front  Is  legislative.  Bills  to  outlaw 
mandatory  retirement  have  been  Introduced 
In  Congress  and  In  three  state  legislatures: 
In  all  these  bodies  the  measures  have  gained 
wide  support.  A  former  director  of  the  Social 
Security  Administration,  Robert  M.  Ball,  has 
advocated  three  years'  postponement,  by  law, 
of  the  age  for  receiving  benefits;  he  and  oth- 
ers maintain  that  change  is  necessary  be- 
cause pensions  simply  cost  too  much.  FVjrmer 
Treasury  Secretary  William  E.  Simon  has 
called  for  raising  the  retirement  age  to  avoid 
bankruptcy  of  the  Social  Security  system. 

The  second  front  is  legal.  One  lawsuit  to 
overturn  an  age-speclflc  retirement  policy 
won  support  from  the  American  Medical  As- 
sociation, which  stated  In  Its  "friend  of  the 
court"  brief  that  no  evidence  shows  older 
workers  to  be  less  efficient  than  younger  ones. 

A  1974  Supreme  Court  decision  may  be  a 
basis  for  a  court  challenge  of  age-speclflc 
retirement  plans.  In  ruling  that  the  Cleve- 
land school  district  could  not  force  a  teacher 
to  take  maternity  leave  In  a  particular 
month  of  her  pregnancy,  the  Court  held  that 
the  policy  amounted  to  "a  conclusive  pre- 
sumption of  physical  Incompetency  (which) 
applies  even  when  the  medical  evidence  as  to 
the  Individual  woman's  physical  status  might 
be  wholly  to  the  contrary." 

If  a  worker  Is  entitled  to  scrutiny  of  her 
capabilities  before  she  is  obliged  to  take  ma- 
ternity leave,  the  retirement  policy  Implica- 
tions are  not  hard  to  imagine.  Arthur  S. 
Flemming.  U.S.  Commissioner  on  Aging,  as- 
serts that  a  forced  retirement  at  a  set  age 
stands  "in  direct  conflict  with  our  Judeo- 
Chrlstlan  concept  of  the  dignity  and  worth 
of  each  human  being." 

The  chief  Justifications  for  obligatory  re- 
tirement at  a  certain  age  are  the  terrible 
difficulty  of  deciding  whom  to  retain  and 
whom  to  let  go.  and  the  need  to  make  room 
for  younger  employees  Yet  it  is  by  no  means 
unknown  for  companies  to  overcome  these 
arguments:  few  of  the  employees  of  U.S. 
Steel,  for  Instance,  are  subject  to  compulsory 
retirement  rules.  Most  of  the  employees  may 
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continue  working  as  long  as  they  can  pass 
annual  medical  examination  adjusted  to  the 
demand  of  their  Jobs. 

Managers  who  want  to  prepare  for  a  deci- 
sion that  appears  likely,  if  not  inevitable, 
face  two  allied  questions:  What  would  a 
change  mean  to  my  organization?  What 
steps  should  we  be  taking  now? 

SOME    CONSEQUENCES 

Although  the  retirement  age  may  simply 
be  moved  back,  a  more  likely  possibility  is 
prohibition  of  age  as  a  legal  basis  to  retire 
someone,  fail  to  hire,  or  discriminate  in 
leave,  compensation,  or  promotions. 

How,  then,  will  It  be  possible  to  retire  an 
employee?  In  the  overwhelming  majority  of 
situations,  it  will  be  possible  because  he  or 
she  wants  to  retire.  Where  the  organization's 
action  is  challenged,  it  will  probably  be 
obliged  to  demonstrate  that  a  worker,  or  all 
workers  of  a  certain  age,  can  no  longer  per- 
form their  duties  adequately.  In  the  laws 
now  protecting  workers  between  40  and  65, 
discrimination  Is  permitted  only  if  age  is  a 
bona  fide  Job  qualification  necessary  to 
normal  operation  of  the  particular  business. 

Most  organizations  will  choose  to  make  re- 
tirement desirable.  A  generous  and  flexible 
pension  plan  sets  a  low  "price"  on  giving  up 
a  salary.  But  price  Is  only  one  consideration 
for  the  person  in  his  or  her  60s  "buying"  re- 
tirement. Others  are: 

The  quality  of  the  product — In  other 
words,  will  I  enjoy  retirement?  Influencing 
the  answer  to  that  question  are  tangibles 
like  company  sponsorship  of  retirement  clubs 
with  stimulating  activities  and  intangibles 
like  the  status  accorded  retirees  who  return 
for  visits. 

The  desire  to  discover  what  it's  like  before 
plunging  in.  The  Swedish  government  offers 
workers  the  opportunity  of  tapering  off  work 
gradually  between  the  ages  of  60  and  70. 
Business  in  the  United  States  might  well  in- 
itiate this  policy  on  Its  own.  Many  women 
with  young  children  want  part-time  school- 
hour  Jobs.  A  possible  procedure  is  to  employ 
one  of  them  in  the  mornings  and  someone 
approaching  retirement  In  the  same  Job  after 
noon. 

When  retirement  is  "marketed"  in  this 
way  the  competition  is  the  Job — its  status, 
salary,  and  the  feeling  of  usefulness  It  pro- 
vides. When  that  combination  of  beneflts 
outweighs  the  beneflts  of  retirement  In  the 
worker's  mind,  that  worker  will  retire  only 
if  the  organization  can  force  him  or  her  to 
do  so. 

Such  situations  will  require  the  orga- 
nization to  demonstrate  that  this  Individual 
or  a  certain  age  group  cannot  perform  the 
duties  of  the  Job.  When  the  required  ca- 
pabilities are  unclear,  management  obviously 
must  flnd  out. 

Once  the  organization  has  established  good 
measures  of  the  capabilities  needed  for  Its 
various  Jobs  however,  It  should  be  able  to 
retire  some  workers  earlier.  No  longer  must 
it  retain  employees  who  have  lost  their  pro- 
ductivity and  drive  In  their  late  50s  or  early 
60s,  but  who  are  kept  on  because  today's 
special  pressures  and  union  contracts  make 
It  difficult  to  force  them  out. 

Moreover,  management  may  discover  that 
in  fact  most  of  its  workers  in  their  60s  have 
the  necessary  capabilities  and  should  stay. 
The  result  may  be  a  significant  saving  in  re- 
cruiting and  training  costs  and,  if  the  aver- 
age worker  continues  to  work  until  age  70 
or  later,  a  decrease  in  contributions  to  the 
pension  fund. 

FIRST   STEPS 

While  contemplating  the  possible  overturn 
of  retlre-at-65  policies,  the  organization  may 
consider  measures  that  can  be  Implemented 
Immediately.    Those    I    am    suggesting,    It 
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should  be  noted,  are  useful  even  If  present 
policies  are  upheld.  Suggested  actions  are: 

Look  at  the  retirement  "product"  offered 
to  workers  In  your  organization  and  see  how 
likely  you  would  be  to  "buy"  if  you  didn't 
have  to.  Then  Improve  it.  Consider  part- 
time  Jobs  for  retired  workers.  Discounts  on 
company  products  are  another  possibility, 
obviously  more  relevant  for  major  household 
appliances  than  for,  say,  shoelaces. 

If  the  organization  has  no  retiree-rela- 
tions staff,  you  may  want  one.  But  its  per- 
formance should  be  measured  on  dimensions 
that  matter:  how  many  prospective  em- 
ployees mention  that  a  retiree  recommended 
your  company,  or  how  many  retirees  support, 
not  oppose,  a  company  request  for  a  zoning 
variance.  (Retirees  have  the  time  to  go  to 
public  hearings  and  to  back  the  organiza- 
tion they  worked  for — or  picket  it.) 

Consider  the  merits  of  a  gradual  retire- 
ment plan:  easing  the  shock  of  retirement 
and  the  chance  It  offers  to  obtain  the  "best 
four  hours,"  perhaps,  of  a  worker's  day, 
whether  the  worker  is  60  or  68. 

Develop  a  group  that  builds  expertise  on 
the  subject.  Including  industrial  engineers, 
doctors,  psychologists,  supervisors,  union 
representatives,  and  some  recently  retired 
workers.  You  may  have  to  prove  In  court 
what  capabilities  are  required  for  every  Job 
in  your  organization.  Even  if  such  a  chal- 
lenge never  comes,  you  will  still  benefit  if 
capable  employees  can  be  retained  beyond 
66. 

societal  chances 

Not  only  the  organization,  but  the  entire 
society  in  which  retlre-at-65  is  no  longer  the 
rule  will  be  radically  changed.  A  few  ex- 
amples may  Indicate  the  range  of  effects: 

People  over  65  will  have  more  money, 
whether  they  stay  on  the  Job  or  because  pen- 
sion plans  are  "sweetened"  to  lure  them  into 
retirement.  They  will  become  a  more  desir- 
able market;  the  industries  most  likely  to 
benefit  Include  travel  and  home-mainte- 
nance services  like  contract  lawn  fertilizing 
and  house  painting. 

The  creation  of  a  significantly  higher  pro- 
portion of  part-time  Jobs  as  more  employees 
ease  into  retirement  will  greatly  spread  com- 
muting and  other  activities  over  a  greater 
part  of  the  day. 

Retirement  communities  will  be  forced  to 
compete  with  the  attractions  of  staying  on 
the  job.  Possibly  many  of  them  will  choose  to 
Join  the  trend,  rather  than  flght  It,  and  lo- 
cate within  commuting  distance  of  major 
metropolitan  areas. 

Obviously,  the  design  and  funding  of  pen- 
sion plans  will  be  not  Just  a  new  ball  game 
but  a  sport  with  a  new  set  of  rules.  What 
will  the  flexible  program  of  the  future  look 
like?  It's  impossible  to  say,  but  the  last  per- 
son who  should  even  consider  retiring  at  65 
these  days  is  an  actuary. 


TESTIMONY  BEFORE  INTERNA- 
TIONAL TRADE  COMMISSION  ON 
SPECIALTY  STEEL  IMPORTS 


HON.  WILLIAM  F.  WALSH 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1977 

Mr.  WALSH.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  testimony  I 
delivered  this  week  before  the  Interna- 
tional Trade  Commission  during  a  hear- 
ing on  whether  the  current  import  quo- 
tas on  specialty  steel  should  be  main- 
tained for  2  more  years  or  not. 
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Following  are  the  reasons  I  gave  for 
why  the  quotas  should  remain  in  effect: 
Testimony  of  Representative 
William  F.  Walsh 

Gentlemen,  I  am  William  F.  Walsh.  I  rep- 
resent the  33rd  Congressional  District  of 
New  York  in  the  United  States  Congress,  and 
I  am  here  today  to  testify  In  favor  of  the 
retention  of  existing  Import  quotas  on  spe- 
cialty steels. 

I  have  a  special  Interest  In  this  issue.  My 
district  Includes  the  Crucible  Specialty 
Metals  plant  in  Syracuse.  This  facility  has 
been  one  of  those  hard-hit  by  the  strong 
Import  pressure  that  has  plagued  the  na- 
tion's specialty  steel  producers.  On  Janu- 
ary 16,  1976,  some  1,300  persons  at  this  plant 
were  certlfled  to  receive  trade  adjustment 
assistance  as  a  result  of  Import  pressure. 

It  is  because  of  those  workers  that  I  am 
here  today.  And  I  think  that  it  might  be 
best  for  me  to  let  one  of  those  workers  speak 
about  his  personal  concerns  through  me. 

I  have  here  a  letter  to  me  from  Anthony 
M.  Pascarella,  president  of  United  Steelwork- 
ers  Local  1277 — the  local  whose  members 
work  at  the  Syracuse  plant.  I  quote: 

"As  a  steelworker,  and  president  of  Local 
1277  of  the  United  Steelworkers  of  America, 
I  am  deeply  concerned  over  the  govern- 
ment's consideration  of  loosening  or  remov- 
ing present  import  restrictions  on  foreign 
specialty  steels. 

"As  you  know,  the  steelworkers  and  their 
union  fought  long  and  hard  In  conjunction 
with  Industry  leaders  to  get  Import  restric- 
tions Imposed.  I  am  sure  you  are  well  aware 
of  the  fact  that  when  import  restrictions 
were  imposed,  steel  Importers  fllled  their 
warehouses  in  anticipation  of  the  govern- 
ment's action.  Therefore,  the  present  re- 
strictions have  not  been  in  effect  long  enough 
to  determine  their  Impact  on  the  steel  In- 
dustry or  on  our  foreign  competitors. 

"My  concern,  however,  is  not  basically 
business  or  industry  oriented,  but  lies  pri- 
marily with  the  welfare  of  the  people  I  rep- 
resent— the  steelworkers.  To  us.  Import  re- 
strictions mean  Jobs  and  Job  security.  The 
steel  industry  has  not  yet  recovered  from  Its 
business  slump,  nor  returned  to  employ- 
ment levels  prevalent  In  1974  and  early  1975. 
In  fact,  the  entire  industry  is  still  in  a  state 
of  depression.  It  has  been  our  hope  that  Im- 
port quotas  should  be  Imposed  long  enough 
for  concrete  import  agreements  to  be  nego- 
tiated with  foreign  countries.  This,  we  feel, 
would  eliminate  unfair  competition  which, 
in  turn,  deprives  us  of  employment.  When 
the  steel  Industry  suffers,  so  do  the  steel- 
workers. Modifying  or  removing  present  Im- 
port restrictions  would  cause  us  to  suffer, 
and  not  only  on  a  short-term  basis,  but  one 
with  long-term  ramifications  affecting  all  of 
us. 

"We  work  hard  to  produce  a  highly  tech- 
nical product  where  quality  is  not  only  de- 
sirable, it  Is  Imperative.  We  take  a  great  deal 
of  pride  in  our  workmanship  and  our  pro- 
ductivity. We  do  not  want  our  Jobs  given 
to  the  employees  of  our  foreign  competitors. 

"As  our  representative,  and  on  behalf  of 
all  the  members  of  Local  Union  1277.  I  am 
requesting  you  to  take  whatever  action  Is 
necessary.  Including  direct  contact  with 
President  Carter,  to  see  to  it  that  the  Jobs 
of  the  American  steelworkers  are  protected." 

This  letter  summarizes  far  more  than  I 
could  the  anxiety  of  these  proud,  talented 
Americans  whose  very  livelihood  and  future 
is  threatened  by  what  I  feel  could  be  a  pre- 
mature removal  of  protection  needed  to 
allow  their  Industry  to  recover  from  previous 
flooding  of  U.S.  markets  by  imports. 

As  I  noted,  trade  adtustment  assistance 
has  been   granted   to   1,300   persons  at  Mr. 
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Pascarella's  plant.  Another  2,400  employees 
at  two  Allegheny  Ludlum  plants  In  Upstate 
New  York  also  have  been  granted  trade  ad- 
justment assistance,  and  overall,  between 
November,  1975,  and  March,  1977,  more  than 
23,000  specialty  steelworkers  were  granted 
trade  adjustment  assistance.  I  think  these 
people  have  a  right  to  protest. 

Why  are  the  quotas  being  reconsidered 
after  being  In  effect  for  only  one  year?  A 
May  24,  1977,  Wall  Street  Journal  article 
reported: 

"The  presidential  action  on  specialty  steel 
Is  a  direct  response  to  pressure  from  Western 
European  governments.  Early  this  year,  they 
strongly  protested  the  quotas,  which  appar- 
ently were  hurting  the  European  steel  indus- 
try more  than  anyone  had  anticipated." 

Gentlemen,  in  every  other  country  but  our 
own,  steel  is  a  direct  instrument  of  national 
policy.  They  want  to  export  their  potential 
steel  unemployment  to  the  U.S. — at  the  ex- 
pense of  potential  unemployment  among 
American  workers — so  that  our  specialty 
steel  companies  are  competing  against  for- 
eign governments. 

A  closer  look  at  the  international  trade  en- 
vironment in  specialty  steel  shows  we  are 
dealing  with  technically-oriented  companies. 
They  produce  complex  and  "exotic  metal" 
steel  alloys  which  are  made  Into  key  comj>o- 
nents  used  in  the  energy,  chemical,  auto- 
mobile and  the  aerospace  Industries.  They 
also  have  critical  defense  applications. 

American  specialty  steelmakers  are  the 
acknowledged  technological  leaders — in  the 
development  of  new  production  processes  as 
well  as  in  the  development  of  new  products. 
This  fact  was  acknowledged  by  foreign  rep- 
resentatives who  testifled  at  the  first  ITC 
hearings. 

Our  specialty  steel  Industry  also  produces 
a  profit  domestically,  but  nearly  every  major 
foreign  specialty  steel  producer  in  the  world 
lost  money  last  year — and  Is  continuing  to 
lose  this  year.  British  Steel  Corporation, 
owned  by  the  government,  is  losing  one 
million  dollars  a  day. 

Our  specialty  steel  producers  must  operate 
under  laws  which  stimulate  competition,  but 
foreign  producers  do  not.  The  Swedish  gov- 
ernment Is  currently  promoting  a  program  of 
"rationalization" — In  order  to  reduce  com- 
petition. The  Japanese  openly  speak  of  car- 
tels— and  Implement  them.  All  of  these  prac- 
tices would  be  illegal  under  American  law. 

Despite  the  current  world  recession,  for- 
eign specialty  steel  capacity  has  been  ex- 
panding— and  despite  their  lack  of  markets, 
foreign  specialty  producers  have  been  hold- 
ing their  production  In  certain  products  near 
the  record  levels  of  1973-74 — when  there  was 
a  world-wide  shortage  of  steel. 

Gentlemen,  in  any  area  you  choose,  our 
specialty  steel  producers  can  hold  their  own 
against  anybody  In  the  world — given  equal 
terms  of  competition.  But  the  terms  of  com- 
petition are  simply  not  equal. 

If  we  eliminate  present  specialty  steel 
quotas,  we  will  be  subsidizing  continued  em- 
ployment abroad  at  the  expense  of  greater 
unemployment  among  our  own  specialty 
steel  workers. 

We  will  be  hurting  ourselves  by  making  It 
Impossible  for  a  domestic  industry  to  pro- 
duce the  specialty  steels  needed  for  many 
vital  industrial  and  defense  applications — 
products  that  foreigners  will  not  produce  for 
us  because  it  is  not  profitable  for  them  to 
do  so. 

We  will  be  destroying  an  invaluable  re- 
source—a labor  pool  of  highly  skilled,  highly 
motivated  workers  who  will  not  be  available 
If  and  when  we  ever  need  them  again. 

We  must  retain  the  current  specialty  steel 
quotas  for  their  full  three-year  term. 

We  must  give  our  producers  a  chance  to 
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get  on  their  feet  and  recover  from  the  depre- 
dations ot  the  p&st. 

We  must,  while  quotas  exist,  take  those 
steps  necessary  to  eliminate  the  unfair 
abuses  that  make  quotas  necessary. 

We  must  help  our  American  workers  keep 
their  jobs. 


MIXED  EMOTIONS  EXHIBITED  BY 
COUQHLIN  CONSTITUENTS  ON 
ENERGY  OPTIONS 


HON.  UWRENCE  COUGHLIN 

or   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  9.  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  In  dis- 
closing the  results  of  my  annual  mail 
questionnaire  poll,  I  think  the  views  of 
my  constituents  in  Pennsylvania's  13th 
Congressional  District  on  some  of  our 
key  energy  issues  are  most  revealing. 

In  short,  they  have  displayed  mixed 
emotions  on  Government  regulation  and 
industry  responsibility.  The  results,  com- 
piled from  responses  before  a  July  31 
deadline,  represent  their  opinions  be- 
fore the  House  of  Representatives  passed 
a  so-called  energy  bill.  In  many  respects, 
their  assessments  of  how  to  handle  our 
energy  dilemma  reflected  the  conflicting 
and  sometimes  contradictory  approaches 
in  the  House. 

As  is  my  custom,  I  also  will  share  the 
results  of  this  poll  with  the  President 
and  his  staff. 

In  expressing  their  views  on  our  en- 
ergy situation,  my  constituents  soundly 
rebuffed  a  gasoline  tax  as  a  means  of 
curtailing  consumption  while  a  majority 
approved  of  a  "gas-guzzler"  tax. 

By  a  1 -percent  plurality,  those  an- 
swering approved  of  delaying  pollution 
controls  as  proposed  by  automakers  who 
feel  it  is  needed  to  produce  more  elficlent 
cars  and  trucks.  They,  however,  by  a 
solid  majority  want  pollution  controls 
delayed  to  permit  utilities  to  convert  to 
coal  more  quickly  and  at  less  expense. 

On  one  hand,  my  constituents  favor 
the  Congress  deregulating  natural  gas 
wellhead  prices  to  try  to  prevent  short- 
ages, but  feel  that  major  oil  companies 
should  not  be  permitted  to  provide  in- 
vestment dollars  for  and  control  other 
energy  firms. 

I  asked  constituents  specifically  if  they 
basically  believe  the  energy  crisis  is  a 
ripoff  by  oil  and  gas  producers  and  If 
Government  should  become  further  in- 
volved in  regulations  and  producing  en- 
ergy. By  3  percent,  a  plurality  said 
"yes." 

In  stimulating  the  economy,  a  clear 
majority  opposed  additional  job  creation 
at  this  time  by  the  Government  through 
more  spending  with  the  resultant  In- 
crease in  the  national  debt.  Of  those  who 
answered  in  the  negative,  many  wrote 
suggestions  in  the  space  provided  with 
the  most  prevalent  comment  relating  to 
incentives  for  businesses,  corporate  tax 
reductions,  and  similar  proposals. 

Other  views  included  curtailing  for- 
eign imports,  particularly  cars;  ending 
foreign  aid.  and  enacting  a  wage-price 
freeze. 

The  difficult  problem  of  protecting  the 
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Integrity  of  the  social  security  fund  was 
mirrored  by  the  fact  that  one  of  three 
persons  responding  could  not  decide  on 
replenishing  the  fund  with  general  rev- 
enues from  the  Treasury  or  by  raising 
social  security  taxes.  The  variety  of  re- 
sponses indicated  there  is  much  confu- 
sion as  to  how  the  fimd  Is  maintained 
and  for  what  purposes  it  is  used. 

In  other  questions,  a  majority  of  con- 
stituents answering  felt  our  present  mili- 
tary posture  Is  adequate  to  meet  our 
needs  and  present  defense  spending 
should  be  continued. 

A  split  developed  on  the  level  of  Pres- 
ident Carter's  "human  rights"  emphasis 
on  foreign  policy.  While  a  plurality  feels 
It  poses  unacceptable  risks  and  should  be 
modified  significantly,  this  total  was  only 
3  percent  more  than  those  who  believe 
it  is  essentially  correct  and  should  be 
pursued  vigorously. 

A  clear  majority  favors  continuing  the 
United  States  military  and  naval  pres- 
ence in  strategic  areas  of  the  world  such 
as  Europe,  South  Korea,  and  the  Middle 
East. 

On  the  issue  of  tax  credits  for  educa- 
tion, my  constituents  view  aid  to  parents 
for  costs  of  college,  university,  and  tech- 
nical school  tuition  differently  from  aid 
to  nonpublic  and  parochial  elementary 
and  secondary  school  tuition.  Seven  out 
of  10  favor  the  higher  education  aid  while 
a  slim  plurality  oppose  the  nonpublic 
school  aid. 

The  problem  of  congressional  credibil- 
ity clearly  is  seen  by  the  fact  that  only 
one  out  of  three  persons  felt  that  U.S. 
Representatives  and  U.S.  Senators 
should  be  paid  as  much  as  Federal  judges 
and  executive  branch  employees  such  as 
the  White  House  press  secretary.  Forty- 
three  percent  said  they  should  not  be 
paid  as  much. 

These  questionnaires,  as  has  been  my 
yearly  practice,  were  mailed  to  every 
household,  apartment,  and  boxholder  in 
the  congressional  district  to  assure  as 
wide  a  participation  as  possible.  I  also 
will  continue  my  custom  of  mailing  cop- 
ies of  the  results  to  constituents. 

In  tabulating  the  responses,  my  staff 
weighted  the  returned  questionnaires  by 
ZIP  code.  This  helped  insure  the  accu- 
racy of  answers  by  not  giving  undue  in- 
fluence to  any  particular  community  or 
area.  The  procedure  showed  virtually  no 
difference  in  the  sentiments  of  constitu- 
ents in  the  Montgomery  County  and 
Philadelphia  portions  of  the  district. 

More  than  12,500  individual  responses 
were  received  before  the  deadline,  an  in- 
crease of  some  2,000  over  last  year.  Thou- 
sands of  other  responses  were  received 
after  the  deadline,  but  could  not  be  In- 
cluded in  the  tabulation: 

QUKSTZONNAIHE    RESULTS 

1.  To  Stimulate  the  economy,  do  you  be- 
lieve additional  Jobs  should  be  created  at  this 
time  through  more  government  spending 
with  a  resultant  Increase  in  the  national 
deficit? 

[In  percent] 

Yes — 22 

No  -- 72 

Undecided e 

2  If  your  answer  to  Question  1  Is  "no", 
please  explain  briefly  how  we  should  create 
more  Jobs? 
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(Space  provided  for  additional  comments.) 

3.  Both  President  Ford  and  President  Car- 
ter have  cited  the  urgency  of  the  energy  crisis 
and  proposed  a  nxmiber  of  significant 
changes. 

A.  Should  Congress  enact  President  Car- 
ter's proposed  escalating  gasoline  tax  in  an 
effort  to  curtail  consumption? 

[In  percent] 

Yes 28 

No 67 

Undecided 6 

B.  Should  Congress  enact  a  "gas  guzzler" 
tax  on  purchases  of  cars  with  low  gasoline 
mileage  and  provide  rebates  on  cars  with 
high  mileage? 

[In  percent] 

Yes 63 

No 43 

Undecided    4 

C.  Should  we  delay  pollution  controls  as 
proposed  by  auto  makers  who  claim  it  is 
necessary  to  produce  more  fuel  efficient  cars 
and  trucks? 

I  In  percent] 

Yes 47 

No 46 

Undecided 7 

D.  Should  we  delay  pollution*  controls  to 
allow  utilities  to  convert  from  oil  and  gas 
to  coal  more  quickly  and  at  less  expense? 

[In  percent] 

Yes 64 

No 30 

Undecided 6 

E.  Oranted  there  would  be  some  Increase 
in  consumer  costs,  should  Congress  deregu- 
late natural  gas  wellhead  prices  to  try  to 
prevent  shortages? 

I  In  percent] 

Yes 66 

No 33 

Undecided    ii 

P.  Should  we  allow  major  oil  companies  to 
provide  investment  dollars  for  and  control 
other  energy  firms  such  as  coal  and  nuclear? 

[In  percent] 

Yes 34 

No 67 

Undecided 9 

O.  Do  you  believe  the  energy  crisis  Is 
basically  a  rip-off  by  oil  and  gas  producers 
and  that  the  government  should  become 
further  Involved  in  regulating  and  producing 
energy? 

[In  percent] 

Yes 42 

No    49 

Undecided 9 

4.  The  Social  Security  System  is  now  an 
insurance  program  Into  which  employers 
and  employees  In  their  working  years  pay 
money  to  provide  benefits  later  on  retire- 
ment. Because  of  the  number  of  elderly  and 
the  amount  of  benefits,  the  Social  Security 
Fund  is  low.  Should  the  Fund  be  replen- 
ished:   (one   only) 

[In  percent] 
From  Treasury's  general  revenues,  thxw 
making  Social   Security  a  welfare-type 

program   23 

By  increasing  Social  Security  taxes, 
thus  continuing  the  program  on  an  In- 
surance  basis 41 

Neither    (specify) 36 

6.  With  publication  of  conflicting  reports 
on  Soviet  military  strength,  which  best  re- 
flects your  opinion  of  the  United  States' 
present  military  posture?   (one  only) 

[In  percent] 
More  than  adequate  to  meet  our  needs — 

cut  defense  spending 20 

Inadequate  to  meet  our  needs — Increase 

defense    spending 24 
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Adequate  to  meet  our  needs — maintain 
present   defense   spending 56 

6.  Do  you  think  that  the  level  of  President 
Carter's  "human  rights"  emphasis  on  foreign 
policy   Is:    (one   only) 

[In  percent] 

Essentially  correct  and  should  be  pur- 
sued  vigorously 40 

Posing  unacceptable  risks  and  should  be 
modified    significantly 43 

Undecided   -     17 

7.  Should  the  United  States  phase  out  Its 
military  and  naval  presence  in  strategic 
areEis  of  the  world  such  as  Europe,  South 
Korea  and  the  Middle  East? 

[In  percent] 

Yes    - ---     25 

No    — 64 

Undecided - 11 

8.  The  House  of  Representatives  consist- 
ently has  refused  to  permit  a  vote  on  my 
legislation  to  provide  tax  credits  for 
education. 

A.  Do  you  favor  legislation  to  grant  tax 
credits  or  deductions  to  parents  for  costs  of 
non-public  and  parochial  elementary  and 
secondary  school  tuition? 

[In  percent] 

Yes 47 

No    49 

Undecided    4 

B.  Do  you  favor  legislation  to  grant  tax 
credits  or  deductions  to  parents  for  costs  of 
college,  university  and  technical  school 
tuition? 

[In  percent] 

Yes    .— 70 

No 26 

Undecided 4 

9.  Should  U.S.  Representatives  and  U.S. 
Senators  be  paid  a&  much  as  Federal  Judges 
and  Executive  Branch  employees  such  as 
the  White  House  press  secretary? 

[In  percent] 

Yes  -- - 33 

No    - 43 

Undecided    24 

[In  percent] 

Party  preference  of  those  responding: 

Republican 63 

Democrat   21 

Non-partisan 14 

Other  -.- 2 

[In  percent] 

Ages  of  those  responding : 

18  to  21 —  1 

ai  to  36 21 

35  to  50... - 25 

50  to  65 - 34 

66  and  over 19 


AGE  DISCRIMINATION  IN  EMPLOY- 
MENT  ACT   AMENDMENTS 


HON.  AUGUSTUS  F.  HAWKINS 

OF    CALITORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1977 

Mr.  HAWKINS.  Mr.  Speaker,  later 
this  month  the  House  of  Representatives 
will  consider  H.R.  5383,  the  Age  Dis- 
crimination in  Employment  Act  Amend- 
ments of  1977.  The  major  provisions  of 
the  legislation  include  extension  of  the 
upper  age  limit  of  protection  for  non- 
Federal  employees  from  age  65  to  age 
70;  abolition  of  the  upper  age  limit  for 
Federal  employees  and  clarification  of 
the  exemption  for  bona  fide  retirement 
and  pension  plans  under  current  law  to 
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prohibit  involuntary  retirement  at  an 
age  less  than  the  protected  age  imder 
the  act. 

Over  the  course  of  the  past  few 
years  the  courts  have  been  divided  on 
the  Interpretation  of  the  legislative  his- 
tory associated  with  the  bona  fide  retire- 
ment exception.  The  controversy  centers 
around  section  4(f)(2)  of  the  ADEA 
which  permits  an  exception  by  making 
lawful  "to  observe  the  terms  of  a  bona 
fide  seniority  system  or  any  bona  fide 
employee  benefit  plan  .  .  .  which  is  not 
a  subterfuge  to  evade  the  purpose  of  this 
act."  The  legislative  history  shows  that 
the  purpose  of  this  exception  was  to  en- 
courage the  hiring  of  older  workers  by 
permitting  their  employment  without 
necessarily  providing  them  with  exactly 
the  same  pension,  retirement,  or  in- 
surance benefits  which  are  afforded  to 
younger  workers.  During  the  Senate  de- 
bate. Senator  Yarborough,  the  manager 
of  the  bill,  stated,  "This  will  not  deny  an 
individual  employment  or  prospective 
employment  but  will  limit  his  rights  to 
obtain  full  consideration  of  the  pension, 
retirement  or  insurance  plan." 

Later  this  fall  the  Supreme  Court  will 
hear  the  McMann  against  United  Airlines 
case  which  deals  with  the  question  of 
involuntary  retirement  prior  to  the 
age  65  under  a  bona  fide  retirement  plan. 
Recently,  the  New  York  Times  carried 
an  article  describing  the  circumstances 
surrounding  McMarm's  suit.  The  article 
follows ; 

[F^m  the  New  York  Times,  Aug,  30,  1977] 
Pour   Years   Atter   Adsline   Employee   Was 
Forced  To  Retire,  His  Protest  Goes  Be- 
fore Supreme  Court 

Washington,  August  29. — It  didn't  seem 
right  to  Harris  McMann  when  United  Air- 
lines, his  employer  for  nearly  three  decades, 
insisted  in  1973  that  he  retire. 

His  health  was  good.  He  enjoyed  his  Job. 
He  saw  no  reason  for  suddenly  ending  his 
working  years.  No  reason  except  his  age.  60. 

Four  years  later,  the  former  pilot's  legal 
protests  against  what  he  views  as  simple  age 
discrimination  are  at  the  center  of  a  Su- 
preme Court  battle. 

The  nine  Justices  will  decide  this  winter 
or  next  spring  whether  Mr.  McMann's  rights 
were  violated  when  he  was  forced  to  retire. 
The  case  may  affect  more  than  U  million 
Americans  who  the  Labor  Department  says 
are  members  of  pension  plans  that  require 
retirement  before  age  65. 

"I've  been  accused  of  being  stubborn,"  Mr. 
McMann  conceded  with  a  grin  In  an  Inter- 
view at  his  comfortable  home  in  Fairfax,  Va., 
a  Washington  suburb.  "And  I  guess  I  am." 

He  said  he  began  working  for  United  In 
Chicago  as  a  copilot  in  1944  at  the  age  of 
31  and  held  various  Jobs  with  the  company 
over  the  years,  finally  taking  on  a  manage- 
ment post.  In  1964,  after  previously  declin- 
ing to  Join  an  employee  pension  plan,  he  be- 
gan thinking  more  about  future  security  and 
signed  up. 

The  card  he  signed  noted  that  the  "nor- 
mal retirement  age"  for  employees  In  his 
classification  was  60.  But  Mr.  McMann  said 
the  realization  of  what  that  meant  did  not 
hit  him  until  about  a  year  before  his  60th 
birthday. 

"I  was  enjoying  good  health,"  he  said.  "I 
was  enjoying  my  work  and  wanted  to  con- 
tinue on.  I  didn't  really  have  anything  par- 
ticular to  do." 

REMEMBERS    HIS   FATHER'S   EXPERIENCE 

One  thing  that  prodded  him  to  fight 
forced  retirement  was  the  experience  of  his 
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father,  a  banker  who  was  required  to  step 
down  at  age  70. 
He  had  been  active  In  his  work,  having 

•'contacts  with  people,  going  places  and  mak- 
ing decisions,"  Mr.  McMann  said.  "Then  all 
of  a  sudden  this  terminated  and  he  didn't 
know  what  to  do  with  himself. 

"He  wasn't  a  man  who  had  a  lot  of  hob- 
bles. His  employment  was  his  hobby.  It  got 
to  the  point  where  he  didn't  have  the  mo- 
tivation to  be  active.  He  ended  up  sitting  at 
the  dining  room  table  with  his  head  In  his 
hands  and  Just  deteriorated." 

That  experience  reflects  findings  of  an 
American  Medical  Association  committee  re- 
port, cited  In  Mr.  McMann's  Supreme  Court 
case.  It  said  the  mental  and  physical  health 
of  many  people  was  seriously  hurt  by  the 
"loss  of  status,  lack  of  meaningful  activity, 
fear  of  becoming  dependent  and  isolation" 
that  may  accompany  Involuntary  retirement. 
And  It  noted  that  suicides  reach  a  peak  in 
upper  age  brackets,  70  years  and  over,  after 
retirement  normally  occurs 

Francis  McBride,  a  26-year-old  graduate  of 
the  University  of  Virginia  law  school,  became 
Mr.  McMann's  lawyer. 

After  exchanging  letters  with  a  company 
official,  who  ruled  out  an  exception  for  Mr. 
McMann,  the  young  lawyer  instituted  griev- 
ance proceedings.  They  lost,  but  the  arbitra- 
tor, Archibald  Cox,  the  former  Watergate 
special  prosecutor,  noted  that  redress  might 
be  sought  under  the  Age  Discrimination  in 
Employment  Act  of  1967. 

The  law  prohibits  age  discrimination  in 
hiring  and  dismissal  of  employees  40  to  65. 
But  It  also  says:  "It  shall  not  be  unlawful 
for  an  employer  to  observe  the  terms  of  any 
bona  fide  employee  benefit  plan  such  as  a 
retirement,  pension  or  Insurance  plan,  which 
is  not  a  subterfuge  to  evade  the  purposes  of 
this  act." 

Mr.  McMann  filed  suit  In  Federal  District 
Court  In  Alexandria,  Va.,  on  Jan.  31.  1976, 
Judge  Albert  Bryan  Jr.  dismissed  it  after 
United  argued  that  Mr.  McMann  was  retired 
under  a  bona  fide  employee  benefit  plan  of 
the  type  exempted  in  the  law. 

He  went  next  to  the  United  States  Court 
of  Appeals  for  the  Fourth  Circuit  In  Rich- 
mond, where  the  Labor  Department  filed  a 
"friend  of  the  court"  brief  supporting  him.  A 
three-Judge  court  ruled  in  his  favor  Oct.  1, 
1976,  saving  any  pension  plan  that  contains 
a  provision  for  mandatory  retirement  before 
age  65  must  be  presumed  "a  subterfuge  to 
evade  the  purposes  of  the  act. 

COURT     RtJLED     PLAN     A     SUBTERFUGE 

But  United  announced  Its  intention  to  ap- 
peal to  the  Supreme  Court,  and  on  Feb.  22 
the  Justices  agreed  to  review  the  case  in  the 
term  beginning  this  fall. 

Mr.  McMann  is  spending  the  summer  wait- 
ing, doing  some  "freelance"  flight  instruc- 
tion and  taking  care  of  personal  affairs. 

He  may  turn  65,  and  be  beyond  the  scope 
of  the  Age  Discrimination  Act,  by  the  time 
the  Justices  rule  on  his  case  This  means  he 
could  no  longer  hope  to  win  reinstatement  to 
his  Job,  but  he  might  receive  Instead  a  sub- 
stantial amount  of  back  pay  to  make  up  for 
laviryer's  fees  and  the  time  and  energy  he 
has  put  Into  his  personal  "gamble"  in  court. 

"To  me,  I  look  at  It  and  say  this  Is  illogi- 
cal, this  is  an  injustice,  this  Is  social  policy 
that  should  be  done  away  with,"  he  said. 
"This  is  the  only  way  available  for  me  to 
change  It." 

He  noted  that  legislation  was  pending  In 
Congress  to  give  the  Age  Discrimination  Act 
broader  Impact. 

Even  if  he  should  lose  in  the  Supreme 
Court,  he  said,  he  feels  sure  that  the  law  and 
changing  times  will  end  Involuntary  retire- 
ment. 

"I  believe  the  time  has  come  that  people  are 
beginning  to  realize  that  this  is  a  form  of 
discrimination." 
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AMERICOLOGY,  MILWAUKEE'S  PLAN 
FOR  RESOURCE  RECOVERY 
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REMARKS  ON  HEW  Al>mOUNCE- 
MENT  CONCERNING  REDUCTION 
IN    MEDICAID   PAYMENTS 


HON.  HENRY  S.  REUSS 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  9,  1977 

Mr.  REUSS.  Mr.  Speaker,  during  the 
August  district  work  period,  I  had  the 
opportunity  to  tour  the  city  of  Milwau- 
kee's new  resource  recovery  facility, 
Americology. 

The  facility  is  the  result  of  an  agree- 
ment signed  on  January  16,  1975,  be- 
tween the  city  of  Milwaukee  and  the 
American  Can  Co.,  under  which  the  com- 
pany would  design,  construct,  finance, 
and  operate  a  1.500-ton-per-day  re- 
covery facility  which  would  process  all  of 
the  city's  and  its  surrounding  area's  solid 
waste. 

The  plant  began  operations  in  January 
of  this  year,  and  it  is  now  processing  over 
60  percent  of  Milwaukee's  waste.  Pres- 
ently, the  facility  is  recycling  waste  into 
reusable  ferrous  and  nonferrous  metals, 
glass,  and  energy.  In  fact,  Americology 
produces  six  units  of  energy  for  every 
unit  of  energy  it  consumes. 

The  plant  uses  a  variety  of  equipment 
to  isolate  recoverable  and  recyclable  ma- 
terials. The  refuse  is  first  shredded,  then 
separated  in  an  air  classifier,  and  then 
further  processed  through  magnetic  and 
electromechanical  devices.  Products  re- 
covered through  these  techniques  will  be 
sold  by  Americology  for  use  as  recycled 
raw  materials  and  fuel. 

On  an  annual  basis,  given  the  mini- 
mum 250.000-ton  input  which  the  fa- 
cility will  handle,  the  following  valuable 
resources  will  be  recovered  for  sale  and 
reuse:  Fiber  fuel.  137.500  to  162,500  tons; 
ferrous  metals,  12,500  to  17,000  tons; 
aluminum,  750  to  1,250  tons;  paper,  7,500 
to  12.500  tons:  and  glass  aggregates, 
17,500  to  25,000  tons.  These  levels  will  in- 
crease as  suburban  communities  partici- 
pate with  Milwaukee  in  the  resource 
recovery  program.  The  Americology  fa- 
cility has  the  capacity  to  handle  up  to 
400.000  tons  of  refuse  per  year. 

The  Wisconsin  Electric  Power  Co.  will 
use  the  fiber-fuel  component,  which  con- 
stitutes up  to  65  percent  of  the  refuse, 
at  its  Oak  Creek  generating  station,  as 
a  boiler  fuel  to  generate  electric  power.  • 
The  fuel  is  mixed  with  pulverized  coal, 
and  represents  an  energy  recoverv  equiv- 
alent of  75.000  tons  of  coal  per  year. 
Eventually  the  city  of  Milwaukee  will 
derive  15  percent  of  its  electrical  needs 
from  the  plant's  refuse-derived  fuel. 

The  new  Americology  unit  is  an  alter- 
native to  the  landfill  method  which  has 
been  used  by  the  city.  The  entire  cost 
of  the  facility  has  been  borne  by  Ameri- 
can Can  Co.  The  city  of  Milwaukee  has 
an  option  to  purchase  the  facility  and 
to  share  in  the  revenues  from  the  sale 
of  recovered  products,  if  it  chooses  to  do 
so.  No  change  in  the  collection  of  garbage 
in  the  city  is  required,  and  the  present 
disposal  methods  followed  by  city  resi- 
dents will  be  continued. 

Resource  recovery  makes  sense.  Mil- 
waukee's Americology  plant  is  helping  to 
show  the  way. 


HON.  PAUL  G.  ROGERS 

OF   FLORniA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  9,  1977 

Mr.  ROGERS.  A  number  of  Members 
of  the  House  have  indicated  concern  to 
me  over  the  announcements  made  by 
HEW  yesterday  that  14  States  are  sub- 
ject to  reductions  in  Federal  matching 
funds  for  their  medicaid  programs  for 
the  quarter  ending  June  30  because  of 
failure  to  meet  the  utilization  control  re- 
quirements of  the  law;  estimated  reduc- 
tions are  nearly  $107  million.  Addition- 
ally, because  the  temporary  postpone- 
ment of  earlier  reductions  which  was 
enacted  by  the  Congress  as  an  emer- 
gency measure  at  the  end  of  June  goes 
out  of  effect  after  September  30.  HEW 
has  announced  that  additional  reduc- 
tions of  nearly  $141  million  in  Federal 
medicaid  funds  for  20  States  will  also  go 
into  effect. 

It  is  unfortunate  that  HEW  chose  to 
notify  Members  of  Congress  about  the 
potential  reductions  without  noting  that 
H.R.  3  contains  a  provision  to  deal  with 
this  problem.  That  bill,  which  has  re- 
ceived  a   rule   and   is   expected   to   be 
brought  to  the  House  floor  for  action  in 
the  next  10  days,  not  only  provides  for 
a  postponement  of  any  reductions  until 
after  December  31,  but  it  also  provides 
that  any  State  which  is  in  compliance 
with  the  requirements  of  the  law  at  that 
point  will  have  earlier  reductions  can- 
celled. My  contacts  with  State  medicaid 
officials  have  convinced  me  that  most 
States  believe  this  is  a  reasonable  and 
just  solution  to  the  problem  of  the  re- 
ductions   that    have    been    announced. 
They  support  a  further  examination  of 
the  basic  requirements  of  the  law,  of 
course,  and  the  Subcommittee  on  Health 
is  prepared  to  do  that.  But  the  indica- 
tions that  State  medicaid  directors  have 
given  to  me  are  that  they  do  not  favor 
many  of  the  provisions  in  the  adminis- 
tration's proposed  bill,  and  they  would 
prefer  to  have  some  time  to  develop  sug- 
gested alternatives  before  changes  in  the 
legislation   are   considered.    HEW   con- 
tinues to  ignore  these  concerns,  however, 
and  each  time  they  announce  a  reduc- 
tion, they  attempt  to  exert  pressure  on 
the  Congress  to  act  precipitously. 

H.R.  3  provides  us  with  the  opportu- 
nity we  need  to  undertake  more  deliber- 
ate consideration  without  the  threat  of 
hundreds  of  millions  of  dollars  in  reduc- 
tions in  State  funds  hanging  over  our 
heads.  The  Interstate  and  Foreign 
Commerce  Committee's  recommended 
amendments  will  relieve  the  immediate 
pressure  on  the  States  from  the  reduc- 
tions, and  allow  them  a  new  chance  to 
meet  the  requirements  of  the  law.  As  I 
indicated,  we  expect  that  the  Members 
of  the  House  will  have  an  opportunity 
to  act  on  this  legislation  shortly.  We 
have  requested  the  leadership  to  give 
priority  to  scheduling  the  bill  for  consid- 
eration.   Furthermore,    we    have    been 
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working  in  close  cooperation  with  Sena- 
tor Talmadge  and  the  Finance  Commit- 
tee to  allow  a  rapid  conference  on  H.R. 
3  when  the  House  has  completed  action. 
The  Finance  Committee  has  moved 
ahead  to  mark  up  legislation  to  curb 
fraud  and  abuse  in  medicare  and  medi- 
caid that  differs  only  in  relatively  minor 
ways  from  the  legislation  we  are  recom- 
mending to  the  House.  They  expect  to 
complete  Senate  action  in  mid-Septem- 
ber, and  we  are  confident  that  we  can 
present  a  bill  to  the  President  before  the 
reductions  take  effect. 


CALIFORNIA  ADMISSION  DAY 

HON.  GLENN  M.  ANDERSON 

OP   CALirOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  9.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  September  9  is  traditionally  an 
important  day  in  the  history  of  the  State 
of  California.  It  marks  the  anniversary 
of  our  State's  admission  into  the  United 
States,  and  is  annually  celebrated  as  a 
holiday  in  commemoration  of  that  event. 
California  has  a  rich  and  interesting 
history,  marked  by  influences  from  sev- 
eral cultures  which  have  combined  to 
make  our  State  unique  among  the  other 
States  of  the  Union.  Prior  to  the  arrival 
of  European  settlers,  approximately  130,- 
000  native  Americans  made  the  Golden 
State  their  home,  living  in  the  land 
which  varies  between  seacoast  and  des- 
ert, forested  mountains  and  fertile  Inland 
valleys. 

The  first  European  to  see  California 
was  Juan  Rodriguez  Cabrillo,  a  Portu- 
guese explorer  sailing  under  the  fiag  of 
Spain,  who  sailed  to  the  Pacific  coast  in 
1542.  Although  English  explorers  claimed 
the  State  in  1579  and  Russians  made 
claims  to  the  area  as  well.  Spanish  in- 
terests prevailed.  California's  early  his- 
tory was  marked  by  the  establishment  of 
a  series  of  missions  along  the  coast  from 
San  Diego  to  Sonoma,  and  of  the  growth 
of  communities  around  those  outposts. 

After  Mexico  received  Its  independence 
from  Spain  in  1822.  California  became  a 
Mexican  province,  with  its  social  and 
economic  life  based  on  the  huge  cattle 
ranches,  or  ranchos.  The  first  organized 
group  of  U.S.  settlers  arrived  in  1841.  and 
the  United  States  offered  to  buy  the 
province  from  Mexico,  who  refused. 

When  the  Mexican-American  War 
broke  out  in  1846.  the  United  States 
seized  the  opportunity  to  occupy  Cali- 
fornia. For  a  brief  period  of  time,  Ameri- 
can settlers  declared  the  State  independ- 
ent of  Mexico,  and  established  the  short- 
lived Bear  Flag  Republic  as  an  independ- 
ent nation.  However,  effective  control 
was  soon  gained  by  the  military,  and 
Mexico  was  forced  to  cede  California  to 
the  United  States  in  the  Treaty  of 
Guadalupe-Hidalgo  in  1848. 

Less  than  2  weeks  before  the  treaty 
was  signed,  an  event  that  changed  the 
history  of  California  took  place— gold 
was  discovered  at  John  Sutter's  sawmill 
near  Coloma.  The  gold  rush  drew  a  huge 
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influx  of  new  settlers  into  the  State, 
guaranteeing  its  admission  into  the 
Union. 

However,  it  did  not  come  easy.  Increas- 
ing tension  between  slave  and  free  States 
and  their  representatives  in  Congress 
delayed  California's  admission.  Finally, 
Henry  Clay  was  able  to  effect  the  Com- 
promise of  1850.  On  September  9  of  that 
year,  California  ofBcially  became  a  mem- 
ber of  the  Union  of  the  United  States  as 
a  free  State. 

Mr.  Speaker,  today  California  stands 
as  one  of  the  most  important  States  in 
the  Union — largest  in  population,  agri- 
culture, and  commercial  fishing;  second 
to  manufacturing  and  lumber  produc- 
tion; and  third  in  land  area  and  oil  pro- 
duction. We  are  rich  in  natural  resources, 
geographic  variety,  and  scenic  wonder. 
We  also  have  our  areas  of  difficulty — 
high  unemployment,  rising  cost  of  living, 
and  remaining  injustice  in  many  areas 
against  our  ethnic  minorities. 

Few  States,  however,  have  taken  such 
determined  steps  to  meet  problems  as 
California  has  done,  and  fewer  still  have 
met  with  as  much  success.  So  it  is  only 
fitting  that  California  Admission  Day  be 
celebrated  as  a  State  holiday,  recalling 
our  rich  and  unique  heritage  while  look- 
ing forward  to  the  promises  of  the 
future. 


SMALL     BUSINESSMEN     TO     MAKE 
LESS  THAN   THEIR  EMPLOYEES? 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
National  Federation  of  Independent 
Business  recently  completed  a  nation- 
wide survey  regarding  to  effect  of  the 
proposed  minimum  wage  bill  on  small 
businesses.  According  to  the  results  of 
this  survey,  thousands  of  small  business- 
men would  make  less  than  the  wages 
they  pay  their  employees  if  the  bill  is 
enacted. 

The  NFIB  survey  indicates  that  as 
many  as  15  percent  of  small  business  em- 
ployers would  make  less  than  the  pro- 
posed statutory  minimum.  A  major  rea- 
son for  their  low  hourly  earnings  is  the 
tremendous  number  of  hours  they  put  in. 
The  survey  found  that  as  a  group  small 
business  men  and  women  average  58 
hours  a  week  on  the  job.  Moreover,  even 
the  58 -hour  figure  does  not  include  all 
the  vmpaid  family  help  that  many  small 
businesses  depend  upon. 

This  is  not  the  only  indication  of  the 
potential  adverse  impact  of  the  minimum 
wage  bill.  The  survey  data  also  shows 
that  small  business  employers  making 
about  $10,000  a  year  stand  to  lose  19 
percent  of  their  earnings  to  comply  with 
such  a  new  law  while  those  making  be- 
tween $10,000  and  $15,000  would  forfeit 
12  percent  of  their  earnings.  Some  others 
would  be  driven  out  of  business  while 
others  would  have  to  reduce  their  work 
force. 

All  of  this  points  to  the  need  for  Con- 
gress to  provide  a  small  business  exemp- 


tion in  any  new  minimum  wage  bill. 
Small  business  men  and  women  should 
not  have  to  stand  helplessly  by  as  their 
already  small  profit  margins  dip  to  zero. 

For  the  information  of  my  colleagues 
I  am  including  the  text  of  the  press  re- 
lease issued  by  the  National  Federation 
of  Independent  Business. 
I  Press  Release  ] 

Chicago.  August  26.— Thousands  of  small 
business  people  will  make  less  than  the  wage.s 
they  pay  their  employees  If  a  proposed  mini- 
mum wage  Increase  now  before  Congress 
passes,  according  to  a  new  nationwide  survey 
of  small  businesses  undertaken  by  the  Na- 
tional Federation  of  Independent  Business 
(NFIB). 

The  survey,  released  by  Wilson  S.  Johnson, 
president  of  NFIB.  a  nonpro.lt.  nonpartisan 
organization  representing  small  businesses, 
shows  as  many  as  15  percent  of  the  nation's 
3.5  million  small  business  employers  will 
make  less  th.in  the  proposed  $2.65  minimum 
wage  now  being  considered  by  Congress.  The 
current  minimum  wage  Is  $2.30. 

Further  evidence  of  the  crippling  Impact 
of  the  proposed  minimum  wage  Increase  can 
be  found  In  survey  data  that  Indicates  small 
employers  making  less  than  $10,000  stand  to 
lose  19  percent  of  their  earnings  to  comply 
with  such  a  new  law.  If  they  make  between 
$10,000  and  $15,000.  the  survey  shows  com- 
pliance would  cost  them  12  percent  of  their 
earnings. 

"This  confirms  the  tragic  story  we  at  NFIB 
have  known  for  too  long — many  small  busi- 
ness people  are  being  forced  by  the  federal 
government  to  pay  employees  more  than  they 
themselves  make,"  Johnson  said. 

Johnsor  said  there  aren't  many  options 
for  small  business  people  In  Chicago  and 
Illinois  who  now  pay  their  employees  a  $2.30 
minimum  wage  if  the  Increase  passes  Con- 
gress. "If  they  can't  pay  the  35-cent  hourly 
hike  In  wages,  they  must  lay  people  off,  raise 
prices  charged  the  consumer,  or  go  out  of 
business,"  Johnson  said. 

The  survey  indicates  that  one  reason  why 
so  many  small  business  employers  have  low 
hourly  earnings  Is  the  number  of  hours  they 
put  In.  As  a  group,  small  business  men  and 
women  average  58  hours  a  week  on  the  job, 
the  survey  concludes. 

Those  58  hours  weekly  don't  Include  all  the 
unpaid  family  help  that  many  of  those  smp.U 
firms  rely  upon,  Johnson  noted.  The  survey 
shows  that  one  of  every  four  small  firms  re- 
ceives an  average  of  20  hours  a  week  In  un- 
paid help  from  other  family  members. 

"Name  me  any  other  group — workers  or 
employers — who  put  the  kind  of  time  in  their 
Jobs  that  small  business  families  do,"  John- 
son said.  "Small  business  people  and  their 
families  do  It  because  It  is  a  labor  of  love  and 
they  believe  In  the  free  enterprise  system." 

Small  businesses  are  willing  to  pay  their 
employees  a  reasonable  wage,  according  to 
the  survey.  The  survey  Indicates  that  more 
than  half  of  the  small  business  employees 
receive  $4.00  or  more  per  hour.  Also,  almost 
one  half  of  the  small  business  employees  re- 
ceive bonuses  or  extra  compensation,  the 
survey  shows.  Median  wages  paid  small  busi- 
ness employees  Is  far  above  the  minimum 
wage  with  small  business  employers  paying 
new  employees  an  average  of  about  $3.25 
hourly,  according  to  the  survey. 

"Small  business  people  employ  56  percent 
of  the  private,  non-farm  workforce.  They 
realize  you  must  pay  a  good  wage  to  get  good 
employees  and  those  who  can  are  more  than 
willing  to  do  so,"  Johnson  said.  "Minimum 
wage  Increases  hurt  those  small  business 
people  in  marginal  operations  and  their  em- 
ployees who  normally  need  more  work  ex- 
perience before  moving  up  to  better  paying 
jobs.  It  also  hurts  marginal  employees  In 
larger,  more  profitable  businesses." 


Teenagers  represent  more  than  one-tenth 
of  the  small  business  work  force,  the  survey 
showed.  Women,  many  entering  the  Job  mar- 
ket for  the  first  time,  hold  nearly  a  third  of 
all  Jobs  In  small  businesses. 

"The  tragedy  of  a  substantial  minimum 
wage  Increase  Is  obvious,"  Johnson  said. 
"Teenage  unemployment,  now  more  than  15 
percent  nationwide,  will  increase  under  a 
new  minimum  wage  law  because  many  of 
them  are  marginal  employees  already  and 
marginal  small  businesses  can't  afford  to 
keep  the  yongsters  working." 

The  survey  did  show  that  small  businesses 
do  need  skilled  manual  workers  and  that 
they  are  willing  to  pay  them  from  $3.50  to 
$5.75  an  hour.  The  demand  for  skilled  man- 
ual workers  and  their  wage  scale  Is  more 
than  the  demand  or  the  wages  for  clerical, 
sales  or  managerial  personnel.  The  survey 
indicates  that  there  Is  little  demand  today 
for  unskilled  workers  in  small  business  and 
the  demand  will  diminish  further  with  a 
minimum  wage  Increase,  Johnson  said. 

Johnson  said  NFIB,  which  represents  more 
than  518,000  small  firms  nationwide,  strongly 
opposes  a  minimum  wage  Increase. 

He  explained  that  the  proposed  increase 
would  send  the  hourly  minimum  wage  to 
$2.65  m  January,  $2.89  In  1979  and  $3.15  in 
1980.  The  legislation  also  contains  an  Index 
based  upon  the  hourly  wage  of  production 
workers  In  manufacturing  which  would  raise 
the  minimum  wage  every  year  automatically. 

"Indexing  Is  Just  another  example  of  Con- 
gress shirking  its  responsibility  like  It  did 
with  the  Postal  Service,"  Johnson  said 


FOREIGN   POLICY  TOWARD  CHINA 


HON.  PHILIP  M.  CRANE 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  9,  1977 

Mr.  CRANE.  Mr.  Speaker,  the  Carter 
administration's  efforts  to  "normalize 
relations"  with  the  People's  Republic  of 
China  has  ignited  a  flow  of  letters  to 
many  congressional  offices  from  persons 
all  over  the  United  States.  Not  only  has 
my  office  received  many  letters  from 
persons  in  the  United  States  opposing 
the  President's  foreign  policy  toward 
China,  but  I  have  also  received  well  over 
100  pieces  of  mail  from  Taiwan.  Al- 
though every  letter  was  written  in  Chi- 
nese, they  were  translated  and  I  would 
like  to  share  two  with  you.  These  letters, 
written  by  Chinese  who  are  certainly 
more  familiar  with  the  Communist  Chi- 
nese than  we  are,  implore  the  United 
States  not  to  abandon  Taiwan.  They 
also  appeal  to  our  commitment  to  human 
rights  and  freedom.  The  intentions  of 
our  present  administration  have  left 
them  perplexed  and  confused,  for  they 
cannot  understand  how  the  abandon- 
ment of  the  Repubhc  of  China  will  en- 
hance the  prospects  for  world  peace  and 
stability. 

Following  are  two  letters  to  President 
Carter,  copies  of  which  were  received  in 
my  office: 

ROC   Clergyman   Warrcs   Carteb 

(Note. — One  of  the  many  letters  to  Presi- 
dent Carter  In  protest  of  his  movement  to 
promote  relations  with  the  Pelplng  regime 
was  written  by  C.  C.  Chen,  president  of  the 
Churches  Union  of  the  Republic  of  China, 
on  behalf  of  the  union.  It  reads  as  follows.) 
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JXTLT  30,  1977. 
Mr.  JIMMT  Cabter. 

President  of  the  United  States  of  America, 
Washington,  DC. 

Dear  Mr.  President:  We  understand  that 
you  are  a  dedicated  Christian.  We  were  en- 
couraged when,  at  your  Inauguration,  you 
quoted  Mlcah  6:8  and  made  It  the  main 
theme  of  your  address.  We  have  prayed  that 
Ood  would  send  a  strong  man  of  Ood  to 
protect  all  Christians  from  an  expanding 
Communist  tyranny.  We  hoped  that  you  were 
such  a  man. 

Your  Intention,  made  public  in  a  June  30 
press  conference  to  normalize  relations  with 
the  Chinese  Communists  Is  a  shock  and  a 
disappointment  to  us.  We  need  people  who 
wui  protect  us  from  a  vicious  and  expanding 
Communism,  not  people  who  will  consign 
us  to  It.  You  are  a  Christian  and  we  are 
Christians.  How  can  you  betray  us  to  our 
enemies?  Please  keep  those  points  in  mind 
when  you  pray  for  divine  guidance. 

1.  Early  in  your  presidency  you,  presum- 
ably on  the  basis  of  your  Christian  commit- 
ment, made  a  strong  defense  of  freedom  ana 
human  rights.  The  Chinese  Communists  have 
more  seriously  and  consistently  denied  hu- 
man rights  than  have  the  Russian  Commu- 
nists. Last  year,  on  April  5,  1976,  over  a  mil- 
lion people  gathered  in  the  Tien  An  Men 
square   in  Pelplng  and  demanded  freedom. 

Only  a  few  days  ago  a  Chinese  pilot.  Pan 
Yuan-yen  flew  a  Communist  MIO-19  to 
Taiwan  seeking  freedom.  The  800  million 
people  on  the  China  mainland  are  as  devoted 
to  freedom  and  human  rights  as  you  Are. 
but  their  attitude  toward  the  Chinese  Com- 
munist government  is  very  different. 

2.  The  Chinese  Communist  regime  has 
been  and  still  is  brutally  anti-Christian. 
They  have  relentlessly  persecuted  Chris- 
tians, slaughtered  believers,  confiscated 
churches,  burned  Bibles,  expelled  mis- 
sionaries, closed  convents,  appropriated 
schools  and  hospitals,  prohibited  evangelism. 
After  the  "cultural  revolution"  Christian- 
ity became  almost  extinct  on  the  Chinese 
mainland.  In  Taiwan,  on  the  other  hand. 
Christianity  enjoys  unprecedented  freedom 
and  considerable  expansion. 

The  United  States  is  a  key  nation.  You 
are  a  Christian  president.  This  makes  you  a 
symbol  for  Christians  all  over  the  world. 
How  can  we  believe  that  you  want  to  dem- 
onstrate that  Christians  find  other  Chris- 
tians expendable  m  the  chess  games  of 
international  politics? 

3.  Communist  expansion  Is  the  basic  cause 
of  instability,  the  main  threat  to  world 
peace.  Cooperating  with  Communist  expan- 
sion expands  tyranny — this  is  no  road  to 
peace. 

4.  International  relations  depend  on  agree- 
ments and  treaties,  and  rest  ultimately  on 
the  moral  principle  of  trust.  If  you  demon- 
strate that  the  UJS.  Is  an  untrustworthy  ally, 
vou  have  shamed  and  degraded  your  nation, 
and  made  continuing  Communist  victories 
easier. 

If  you  betray  Taiwan,  now  can  Japan  trust 
you?  Without  Japan  the  Pacific  will  be  open 
to  Russian  penetration.  Immoral  actions 
bring  tragic  consequences.  This  Is  because 
God  is  Just. 

5.  TTie  previous  administration  made  serious 
mistakes  In  Its  China  policy.  Yours  Is  a  new 
administration,  trying  to  make  a  cleaner 
record.  Why  do  you  follow  Nixon's  mistakes? 

6.  Our  late  beloved  President  Chiang  was 
a  sincere  and  devout  Christian.  The  Repub- 
lic of  China,  like  the  United  States  of 
America,  has  devoted  Christian  leadership. 
Christians  ought  not  be  betrayed  to  their 
enemies. 

7.  We  pray  to  the  same  Ood  you  do.  We 
believe  in  the  same  Bible  you  do.  Our  Bible 
says:  "Fear  not,  for  those  who  are  with  us 
are  more  than  those  who  are  with  our  enemy. 
Jehovah     is     our     rock.     Jehovah     is     our 
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strength."  God  ultimately  wUl  triumph.  We 
pray  that  Ood  will  give  you  the  wisdom  to 
make  choices  that  conform  to  his  will,  so 
that  you  as  a  person,  and  your  nation,  will 
prosper. 

Dr.  C.  C.  Chen, 
President  of  Churches  Union. 

The  following  Is  a  letter  to  President 
Carter  from  all  the  members  of  the 
Catholic  Church  in  the  Republic  of 
China: 

Dear  President  Carter:  We,  the  National 
Council  for  Apostolate  of  the  Laity,  represent 
300,000  Catholics  living  in  the  free  area  of  the 
Republic  of  China,  as  well  as  4  million  Cath- 
olics living  under  oppression  on  the  China 
Mainland.  We  send  you  our  sincerest  regards 
and  wish  you  the  peace  of  our  Lord  Jesus 
Christ. 

A  few  months  ago.  through  the  news  media, 
we  watched  with  great  interest  and  excite- 
ment your  inauguration  as  President  of  the 
United  States  of  America.  Your  stirring  and 
impressive  address,  your  wisdom,  outlook,  and 
moral  courage  filled  us  all  with  the  greatest 
respect  for  you  and  made  us  feel  certain 
that  the  free  world  had  found  a  trustworthy 
and  capable  leader. 

President  Carter,  that  which  struck  us  as 
most  admirable  and  impressive  In  your  ad- 
dress was  your  emphasis  on  the  goals  of 
"human  rights"  and  "morality".  We  firmly 
believe  that  these  two  objectives  are  the  only 
truly  solid  cornerstone  of  the  United  States 
and  of  the  entire  world. 

CORDIAL   relations 

President  Carter,  the  United  States  and  the 
Republic  of  China  lie  on  either  side  of  the 
Pacific  Ocean  and  maintain  friendly  and 
cordial  relations.  Our  5,000  year  old  system  of 
philosophical  thought  and  code  of  moral 
values  coincide  perfectly  with  the  original 
objectives  of  the  United  States,  as  found  In 
the  Declaration  on  Independence:  ...  all 
men  ...  are  endowed  by  their  Creator  with 
certain  inalienable  rights,  that  among  these 
are  life,  liberty,  and  the  pursuit  of  happi- 
ness." The  values  of  morality  and  human 
rights  which  you  stressed  so  clearly  In  your 
inaugural  address  are  identical  with  these 
objectives. 

Today,  on  the  China  Mainland,  the  Chinese 
Communist  totalitarian  regime  Is  acting  in 
direct  contradiction  to  the  spirit  in  which  the 
United  States  was  established,  and  which  was 
so  evident  in  your  cry  for  Justice.  The  United 
States  Government  is  currently  considering 
the  "normalization"  of  relations  with  the 
Chinese  Communist  regime.  This  has  caused 
confusion  and  disappointment  to  us  and 
countless  other  advocates  of  Justice  through- 
out the  free  world. 

President  Carter,  we  realize  that  your  goal 
Is  the  pursuit  of  peace:  but  you  must  realize 
that  the  party  with  whom  you  are  dealing 
Is  a  hateful  and  untrustworthy  disciple  of 
totalitarian  rule.  Any  agreement  with  such 
an  entity  is  absolutely  unreliable.  The  Chi- 
nese Communists  are  insatiable  aggressors, 
obsessed  with  the  sole  ambition  of  conquer- 
ing the  entire  world  and  burying  for  good 
all  democratic  nations.  Strong  and  prosper- 
ous countries  are  their  biggest  enemies.  To 
negotiate  with  them  for  peace  is.  as  we 
Chinese  put  It,  about  as  safe  and  promising 
as  bargaining  with  a  tiger  for  his  hide ! 

Today,  the  China  Mainland  is  shrouded  In 
darkness.  60  million  people  have  been  cruelly 
murdered,  800  million  people  are  living  on 
the  edge  of  starvation;  their  lives  have  no 
security,  freedom  is  nonexistent,  the  human 
right  of  "the  pursuit  of  happiness"  is  an 
empty  dream  for  them.  If  one  establishes 
relations  with  such  a  regime,  at  the  expense 
of  truth  and  Justice,  even  a  temporary  peace 
is  unlikely  to  result,  while  the  future  is  sure 
to  bring  disaster  and  chaos.  The  current  Pon- 
tiff, Pope  Paul  VI's  statement,  "While  human 
rights  are  suppressed,  no  talk  of  peace  Is  pos- 
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slble".  Is  an  apt  summary  of  the  present 
situation.  You,  a  far-sighted  and  high-prin- 
cipled politician,  can  certainly,  by  means  of 
healthy  policies  in  the  spirit  of  Justice  and 
moral  courage,  stop  the  process  of  "normal- 
izing" relations  with  the  Chinese  Communist 
regime. 

startling  event 

On  July  7  of  this  year,  a  startling  event 
occurred:  A  Chinese  Communist  air  force 
squadron  leader,  Pan  Yuanyen,  defected 
from  the  totalitarian  regime  on  the  China 
Mainland  and  flew  a  MIG  19  Jet  fighter  to 
the  Republic  of  China  and  freedom.  His  first 
words  after  landing  on  the  soil  of  Free  China 
were:  "Life  on  the  (Chinese)  Mainland  is 
too  hard." 

This  statement  sums  up  the  entire  tragedy 
of  the  China  Mainland. 

President  Carter,  you  who  are  deeply  con- 
cerned about  world  affairs,  were  certainly 
made  aware  of  this  event.  You  who  are  con- 
tinually promoting  human  rights  and  call- 
ing for  Justice  were  certainly  deeply  moved. 
Therefore,  we  are  confident  that  you  under- 
stand cleairly  that  the  people  living  on  the 
China  Mainland  have  rejected  their  totali- 
tarian rulers.  Pan  Yuan-yen's  statement  Is 
the  clearest  proof  of  this  fact. 

After  hearing  this  proclamation  by  a 
spokesman  for  800  million  suffering  people, 
you  surely  realized  more  clearly  the  violence 
and  inhumanity  of  the  Chinese  Communist 
regime.  Certainly  you  will  quickly  stop  any 
plans  to  establish  relations  with  them. 

CONFIDENT 

We  feel  confident  that,  because  of  you.  the 
Declaration  of  Independence  and  Bill  of 
Rights,  written  by  the  founding  fathers  of 
the  United  States  of  America,  will  shine 
throu,?hout  the  world  with  even  more  bright- 
ness. Likewise,  we  have  great  hopes  that  be- 
cause of  your  fortitude  and  Incomparable 
moral  courage,  the  light  of  truth  will  begin 
to  illuminate  the  dark  shadows  which  now 
obscure  all  life  en  the  China  Mainland,  You, 
an  outstanding  Christian,  prudent,  decisive, 
and  unwavering,  supported  by  the  great 
mercy,  wisdom,  and  courage  of  all  children 
of  light  cannot  fail  to  conquer  the  children 
of  darkness.  Goodness  will  surely  win  out 
over  evil !  The  cry  for  Justice  which  permeat- 
ed your  Inaugural  address,  and  which  will 
resound  throughout  the  world  for  all  time, 
together  with  your  spirit  of  love  and  con- 
cern for  all  men,  will  unquestionably  give 
great  pleasure  to  our  God  above,  and  earn  for 
you  His  most  special  blessing 

President  Carter,  at  a  time  when  the  whole 
world  is  on  the  verge  of  chaos,  at  an  ex- 
tremely crucial  point  In  man's  history,  we 
oeg  you,  do  not  fail  to  bear  courageouslv  your 
grave  responsibility  to  all  men,  and  togulde 
back  to  the  proper  path  all  those  who  have 
been  misguided  and  deceived.  This  Is  a  great 
and  glorious  mission!  You  must  not  shrink 
from  it! 

We  remain.  Sir, 

Yours  respectfully, 

Francis  C.  C.  Sung, 
President.  National  Council  of  the  Lay 
Apostolate  of  the  Republic  of  China. 


AMAZING  NEW  TREATMENT  CAN 
SAVE  HALF  OF  DOOMED  CANCER 
VICTIMS 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  9,  1977 

Mr.  McDonald.  Mr.  Speaker,  every 
so  often  there  is  a  sensational  story  about 
yet  another  "miracle"  cancer  cure.  This 
story  does  not  fall  in  that  category.  This 
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treatment  works.  I  have  seen  it  with  my 
own  eyes  and  personally  know  some  of 
the  individuals  involved.  Originally  this 
treatment  was  started  in  the  United 
States,  but  the  Food  and  Drug  Adminis- 
tration in  its  usual  club-handed  manner 
got  in  the  way  and  attempted  to  stop  the 
work  by  imposing  impossible  conditions 
upon  the  work.  So  now  it  is  carried  on  in 
the  Bahamas.  In  the  foreseeable  future 
enough  medical  evidence  will  have  been 
assembled  for  it  to  be  brought  back  to 
the  States  and  presented  to  all  the 
skeptics,  complete  with  medical  rec- 
ords. As  the  article  describes,  miracles 
have  and  are  being  achieved;  however, 
who  knows  what  lurks  in  the  hearts  of 
the  bureaucrats  at  FDA,  they  may  yet 
discover  a  new  method  of  blocking  hope 
again.  The  article  from  the  National  En- 
quirer of  September  13,  1977,  follows: 
Amazing  New  Treatment  Can  Save  Half  of 
Doomed  Cancer  Victims 

A  fantastic  new  treatment  for  cancer  Is 
bringing  scores  of  doomed  victims  back 
from  death's  door — and  amazed  doctors  say 
it  could  save  50  to  75  percent  of  the  385,000 
Americans   who   die    of   cancer    each    year. 

The  treatment  Is  simple  yet  devastatlngly 
effective,  say  patients  and  their  physicians. 
Blood  serum  agents  are  Injected  into  the  vic- 
tim, and  these  help  the  body's  own  defenses 
destroy  the  cancer. 

The  method  was  developed  by  Dr.  Lawrence 
Burton,  for  15  years  a  cancer  researcher  at 
the  prestigious  Hodgklns  Disease  Foundation 
at  St.  Vincent's  Hospital  in  New  York.  He 
left  that  post  to  begin  testing  his  treatment 
on  humans — and  has  had  stunning  success. 

"Over  the  past  SVa  years,  186  patients  have 
been  treated  on  my  program,"  Dr.  Burton 
told  the  Enquirer.  "All  but  eight  were  termi- 
nal— they'd  exhausted  all  conventional  treat- 
ments, and  had  been  told  by  their  physicians 
that  recovery  was  hopeless  and  they  had  a 
very  limited  time  to  live. 

"But  our  most  recent  figures  show  that  of 
these  186  patients,  114  are  alive  today! 

"Of  these  surviving  patients,  32  are  alive 
less  than  one  year  after  treatment,  52  are  still 
alive  one  year  or  more  after  treatment,  and 
30  patients  are  still  alive  at  least  two  years 
after  treatment — and  these  were  terminal 
patients  when  they  first  came  to  us! 

"Thirty  of  my  patients  had  what  must  be 
called  miracle  remissions — they  exhibit  no 
sign  of  cancer.  Eighty  are  In  regression,  which 
means  their  cancer  Is  either  diminishing  or 
completely  arrested.  In  the  other  four  cases, 
It's  too  soon  to  tell  the  success." 

American  doctors  who've  closely  followed 
Dr.  Burton's  work  are  enthusiastic  about  the 
Incredible  results. 

"This  technique  has  the  potential  to  be 
a  tremendously  significant  addition  to  our 
anti-cancer  arsenal,"  declared  Dr.  Donald 
Cole,  chief  of  surgery  and  oncology  at  White- 
stone  General  Hospital  in  New  York. 

U.S.  Congressman  Lawrence  McDonald 
(D.-Ga.),  a  urologlcal  surgeon,  said  he's 
referred  about  20  patients  to  Dr.  Burton — 
and  50  percent  have  Improved. 

"This  is  a  dramatic  success  rate  in  view  of 
the  serious  condition  the  patients  were  in," 
noted  Rep.  McDonald. 

"Many  were  terminal  cases,  having  only  a 
limited  time  to  live — possibly  months.  But 
some  of  them  have  lived  for  nearly  a  year 
now.  These  patients  owe  their  survival  to 
Dr.  Burton's  technique." 

Dr.  John  Beaty,  a  staff  physician  at 
Greenwich  Hospital  in  Greenwich,  Conn., 
sent  some  20  patients — many  of  them  termi- 
nal—to Dr.  Burton.  He  said  17  are  still  alive 
and  the  cancers  of  10  terminal  patients  are 
now  In  remission  or  regression. 
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"This  Is  an  amazing  percentage  of  success 
compared  even  to  short-term  survival  rates 
of  chemotherapy  and  radiation,"  declared 
Dr.  Beaty,  a  teaching  assistant  in  clinical 
medicine  at  Columbia  University's  College  of 
Physicians  and  Surgeons. 

"All  10  (of  the  terminal  patients)  owe 
their  very  survival  to  Dr.  Burton's  treatment. 
When  they  began  his  program,  they  were 
declining  so  rapidly  that  they  were  given 
only  a  month  to  a  few  months  to  live.  But 
all  of  them  have  defeated  that  terrible 
prognosis.  Not  only  have  they  survived — they 
also  show  tumor  shrinkage,  appetite  im- 
provement, weight  gain  and  loss  of  pain. 

"I  believe  this  is  a  breakthrough  In  the 
treatment  of  cancer — the  single  best  frontier 
in  cancer  therapy  today. 

"It's  quite  reasonable  to  think  that  If  Dr. 
Burton's  treatment  were  widely  available,  we 
could  save  as  many  as  50  percent  of  the 
people  who  now  die  every  year  of  cancer  in 
this  country." 

The  anti-cancer  Injections  contain  a 
combination  of  four  agents  found  in  every 
human's  blood.  Dr.  Burton  said.  The  agents 
Include  an  antibody  that  destroys  cancer 
cells,  plus  a  substance  that  keeps  the  anti- 
body working  despite  attempts  by  the  tumor 
to  block  it. 

"The  cancer  injection  works  on  all  kinds 
of  cancers,  no  matter  the  site  or  type,"  Dr. 
Burton  said. 

"We've  actually  seen  tumors  begin  to  die 
within  24  hours.  Some  patients  go  home  ap- 
parently free  of  cancer  after  only  10  days  of 
dally  injections!" 

Dr.  Burton — whose  work  is  funded  by  a 
private  foundation — first  began  treating  pa- 
tients at  a  clinic  he  set  up  on  Long  Island. 
Last  March  he  opened  the  Immunology  Re- 
searching Center  In  Freeport,  Grand  Ba- 
hamas, to  get  away  from  the  U.S.  Food  and 
Drug  Administration's  red  tape. 

"The  PDA  required  tests  of  us  that  were 
pointless,  time-consuming,  and  which  our 
nonprofit  organization  could  never  afford," 
he  explained. 

Almost  all  the  patients  Dr.  Burton  receives 
"are  considered  by  their  referring  physicians 
to  be  terminal,"  he  noted.  "If  we  could  Just 
get  to  these  patients  sooner  after  the  diag- 
nosis. I  think  we  could  save  as  many  as  75 
percent  of  those  who  now  die  of  cancer. 

"And  we  don't  know  how  high  the  success 
rate  could  go!" 

Because  Dr.  Burton  Is  a  zoologist,  the  serum 
injections  actually  are  administered  by  Dr. 
Frederick  Weinberg,  who  w&s  chief  patholo- 
gist at  Central  Islip  Psychiatric  Center  on 
Long  Island  from  1950-75.  Dr.  Weinberg  told 
the  Enquirer  he  was  skeptical  at  first — but 
Joined  Dr.  Burton  after  seeing  the  results  of 
serum  treatments  on  dying  patients. 

"In  all  my  years  in  medicine.  I've  never 
seen  any  treatment  that  has  yielded  this 
number  of  dramatic  remissions  in  this  short 
a  time,"  he  said. 

"If  this  approach  were  vrtdely  available  and 
used  In  conjunction  with  other  therapies 
after  early  diagnosis,  we  could  save  up  to  70 
percent  of  the  people  who  die  of  cancer  every 
year. 

"And  this  immunological  approach  is  pain- 
less and  simple  compared  to  chemotherapy 
and  radiation" 

Here  are  some  of  Dr.  Burton's  amazing  case 
histories: 

Leola  KUse,  a  67-year-old  widow  from 
Grand  Rapids.  Mich.,  wtis  in  agony  from 
terminal  cancer  of  the  pelvis  when  she  began 
treatments.  But  after  six  weeks,  she  said,  her 
pain  vanished — and  the  cancer  stopped 
growing. 

"It  was  Just  incredible!"  Mrs.  Kllse  said. 
"There's  been  a  real  miracle  in  my  life." 

Her  physician.  Dr.  Thomas  Finch,  said: 
"By  the  time  she  went  to  Dr.  Burton,  her 
case  was  pretty  hopeless.  She'd  had  chemo- 
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therapy,  radiation  and  surgery,  but  there  was 
still  a  cancer  growing  in  her  right  hip. 

"But  as  the  (serum)  treatments  progressed, 
the  pain  left.  The  before-and-after  bone 
scans  showed  that  while  the  cancer  was  stlU 
there.  It  had  stopped  growing.  This  Is  out  of 
the  ordinary,"  Dr.  Finch  pointed  out. 

"I  think  Dr.  Burton's  treatment  should  be 
looked  at  further." 

"Ted  Alexander,  a  school  psychologist  in 
Commack,  N.Y.,  learned  in  1974  that  he  had 
an  inoperable  tumor  inside  his  skull.  He  said 
doctors  gave  him  Just  four  months  to  live — 
but  today  he's  still  alive. 

Dr.  Donald  Cole  of  Whltestone  Hospital, 
who  had  treated  Alexander  with  chemother- 
apy and  radiation  before  the  psychologist  un- 
derwent serum  treatment,  commented:  "It 
certainly  appears  that  this  patient's  improve- 
ment may  be  partially  or  even  completely  at- 
tributable to  Dr.  Burton's  treatment." 

Robert  Beesley,  a  Monroe,  Iowa,  building 
contractor,  underwent  surgery  In  July  of  1976 
to  remove  a  massive  colon  cancer. 

Surgeons  found  the  cancer  had  spread  to 
his  liver  and  lymph  glands — and  told  his 
brother  he  had  only  three  months  to  live. 
Beesley  underwent  serum  Injections. 

"I'm  alive  today  because  of  Dr.  Burton's 
treatment — it  was  the  answer  to  the  prayers 
of  my  family,"  he  said. 

Added  Beesley's  pediatrician  brother,  Dr. 
James  Beesley:  "I'm  astounded!  I  expected 
my  brother  to  die.  So  did  his  doctor.  But  now 
he's  been  given  a  new  life." 

The  incredible  effectiveness  of  Dr.  Bur- 
ton's immunological  approach  was  attested 
to  by  Dr.  Antonio  Rottino,  director  of  re- 
search at  the  Hodgklns  Disease  Foundation 
where  Dr.  Burton  spent  15  years. 

He  was  able  to  make  a  tumor  disintegrate 
within  15  minutes,"  recalled  Or.  Rottino.  It 
was  very  surprising  the  first  time  I  saw  It, 
and  hard  to  believe— but  the  fact  is  that  It 
did  occur." 

"If  he  works  with  other  people  with  more 
fundamental  knowledge,  this  kind  of  work 
could  point  to  a  cure  for  cancer." 

Dr.  Carl  Markwood,  a  Sacramento.  Calif., 
specialist  In  preventive  medicine  who  has 
observed  Dr.  Burton's  work  firsthand,  also  is 
convinced  the  researcher  may  be  on  the  right 
track. 

"I've  seen  dramatic  cases  in  which  patients' 
lives  have  been  saved  by  his  treatment  when 
every  other  therapy  had  faUed,"  said  Dr. 
Markwood. 

"From  Dr.  Burton's  present  success  In  con- 
trolling cancer,  we  think  this  approach  could 
be  the  long-sought  road  toward  curing 
cancer." 


GOVERNOR  REAGAN   OPPOSES 
PANAMA  CANAL  TREATIES 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  9,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  any- 
one familiar  with  the  continuing  debate 
on  the  issue  of  a  Panama  Canal  treaty 
knows  that  Gov.  Ronald  Reagan,  Cali- 
fornia's top  elected  official  for  the  past 
two  gubernatorial  terms,  is  no  newcomer 
to  this  long-standing  controversy.  Yes- 
terday he  appeared  before  the  Senate 
Judiciary's  Subcommittee  on  Separation 
of  Powers  and  presented  his  views  on  the 
proposed  treaties.  Touching  on  the  vari- 
ous legal  aspects,  U.S.  management  of 
the  canal,  possible  Soviet  involvement, 
national  security  interests,  Panamanian 
human  rights  and  other  factors  Involved 
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in  this  complex  Issue,  Governor  Reagan 
offered  two  alternatives  for  discussion  in 
place  of  the  proposed  treaties.  For  those 
weighing  the  arguments  on  this  impor- 
tant issue,  the  prudent,  no-nonsense 
views  of  Cxovernor  Reagan  are  a  must. 

The  text  of  his  prepared  statement 
before  the  subcommittee  on  September  8, 
follows : 

Testimony  by  Hon.  Ronald  Reagan 

Mr.  Chairman  and  members  of  the  sub- 
committee, thank  you  for  Inviting  me  to 
appear  before  you  this  morning  to  testify. 
You  are  concerned,  as  I  am.  with  Constitu- 
tional and  other  Issues  arising  out  of  the 
proposed  Panama  Canal  treaties,  and  I  ap- 
preciate this  opportunity  to  share  my  views 
with  you. 

It  Is  necessary  first  to  comment  on  the 
Constitutional  Issue.  Even  though  I  am  not 
a  lawyer  myself,  I  can  appreciate  the  hours 
of  research  lawyers  put  Into  these  matters. 
In  reading  about  the  Panama  Canal,  its  his- 
tory and  Its  operation,  as  well  as  its  national 
and  International  significance.  I  found  my- 
self spending  more  and  more  of  my  tlcae 
studying  the  legal  cases  and  opinions  which 
bear  on  the  Canal  and  our  relations  with 
Panama.  There  is  a  plentiful  supply  of  logic 
and  common  sense  in  those  cases  and 
opinions. 

The  Executive  branch  argues  that  the 
President's  treaty-making  powers  under  the 
Constitution  are  enough  to  dispose  of  U.S. 
territory  and  property  without  any  imple- 
menting legislation  by  the  Congress:  that 
transfers  of  property  as  specified  In  a  treaty 
become  self-executing  once  the  Senate  rati- 
fies the  treaty.  Historically,  Congress  has 
held  to  a  different  view,  though  there  have 
been  enough  ambiguities  over  the  years  to 
revive  the  argument  with  each  new  cause. 

At  a  glance,  the  United  States  Constitu- 
tion does  seem  to  be  ambiguous  about  the 
matter : 

Article  n.  Section  2,  Clause  2  gives  the 
President  authority  to  negotiate  and  enter 
Into  treaties. 

Article  VI,  Section  2  declares  that  treaties 
are  the  supreme  law  of  the  land. 

But,  the  Constitution  also  places  a  Con- 
gressional act  and  a  treaty  on  the  same  foot- 
ing. 

Article  rv.  Section  3,  Clause  2  grants  "The 
Congress",  meaning  both  houses,  the  power 
to  dispose  of  territory  and  other  federal  prop- 
erty. 

Treaties,  of  course,  must  not  be  in  viola- 
tion of  the  Constitution  which  grants  various 
powers  to  the  President,  the  Congress  and 
the  States.  All  of  these,  at  face  value,  are 
unlimited,  but  in  reality  they  are  subject  to 
the  limitations  Imposed  by  other  sections  of 
the  Constitution,  in  the  form  of  specific  pro- 
hibitions, or  by  the  fact  that  the  Constitu- 
tion vests  concurrent  or  exclusive  power  in 
certain  units  of  the  government. 

Whether  the  proposed  Panama  Canal  treaty 
needs  implementing  legislation  In  order  to 
dispose  of  U.S.  property  lies  in  this  question 
of  "concurrent"  versus  "exclusive"  power. 

In  his  recent  paper  titled  "The  Treaty 
Power  and  Congressional  Power  in  Confilct: 
Cession  of  United  States  Property  in  the 
Canal  Zone  to  Panama",  Kenneth  Merin,  Leg- 
islative Attorney  of  the  American  Law  Divi- 
sion of  the  Library  of  Congress,  makes  the 
point  that,  "The  Constitutional  Issue  Is  not, 
or  should  not  be.  Involvement  of  the  House 
of  Representatives  In  treaty  negotiations", 
but  "...  whether,  by  virtue  of  Article  IV. 
Congress  exercises  exclusive  or  concurrent 
power  over  the  disposal  of  territory  and  prop, 
erty." 

Presumably,  If  It  could  be  proved  that  Con- 
gress' power  is  concurrent,  the  proposed 
Panama  Canal  treaties  would  be  complete 
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and  self-executing  If  ratified  by  the  Senate. 
If,  on  the  other  hand,  the  weight  of  the  evi- 
dence Is  for  the  other  view — that  the  Con- 
gress holds  exclusive  power  over  the  disposal 
of  territory  and  property — then  Senate  rati- 
fication is  not  enough.  Implementing  legis- 
lation by  the  House  of  Representatives  would 
be  required.  1  believe  that  careful  examina- 
tion of  legal  cases  as  well  as  historical  prece- 
dent leads  one  to  the  inevitable  conclusion 
that  Congress  does  hold  exclusive  power  and 
that  Implementing  legislation  will  be  needed 
in  the  case  of  the  Panama  Canal  treaties. 

Now,  the  Executive  branch  may  cite  as  evi- 
dence to  support  its  position  the  treaties  we 
entered  Into  In  the  last  century  with  a  num- 
ber of  Indian  tribes.  In  these  treaties  we  ap- 
peared to  be  ceding  land  to  the  tribes  without 
requiring  implementing  legislation.  The  prac- 
tice was  stopped  altogether  more  than  a  cen- 
tury ago,  with  the  passage  of  the  Indian 
Appropriations  Act  of  1872,  but  a  closer  look 
at  the  Indian  land  treaties  shows  they  were 
very  different  from  this  proposal  to  turn  over 
U.S.  property  in  the  Canal  Zone  to  a  foreign 
government. 

The  American  Indian  tribes  have  always 
had  a  unique  relationship  with  the  federal 
government  and  have  not  been  considered 
foreign  nations.  'When  lands  were  turned 
over,  the  tribes  were  usually  given  "right  of 
occupancy",  with  ultimate  authority  over  the 
lands  still  to  be  held  by  the  federal  govern- 
ment. Even  in  cases  where  the  treaties  gave 
the  tribes  the  land  in  fee  simple,  the  gov- 
ernment reserved  the  right  of  eminent  do- 
main and  sometimes  the  right  to  hold  veto 
power  over  transfer  of  the  land  to  third 
parties.  Neither  of  these  reservations  would 
apply,  of  course,  when  turning  property  over 
to  a  foreign  nation,  such  as  Panama. 

Other  arguments  will  be  put  forward  to 
support  the  contention  that  Implementing 
legislation  Is  not  needed  In  order  to  dispose 
of  our  property  in  the  Canal  Zone.  One 
may  have  to  do  with  treaties  which  Invol- 
ved boundary  claims.  The  United  States  has 
entered  Into  boundary  settlement  treaties 
several  times  in  its  history,  swapping  pieces 
of  land  here  and  there  without  any  Imple- 
menting legislation  from  Congress.  Again,  on 
closer  examination,  each  settlement  of  a 
boundary  dispute  turns  out  to  have  been  a 
matter  of  recognition  of  the  rlghtness  of  the 
claim  of  our  nation  or  the  other  one  in- 
volved, and  not  a  matter  of  outright  cession 
of  territory. 

The  case  of  the  Ryukyu  Islands  might  be 
cited,  too.  We  turned  these  Islands  back  to 
Japan  in  1972,  following  ratification  of 
a  treaty  without  Implementing  legislation. 
In  the  1951  peace  treaty  with  Japan,  how- 
ever, the  Japanese  did  not  renounce  their 
right  or  title  to  the  Ryukyus,  as  they  did 
to  certain  other  pieces  of  territory,  so  that 
when  the  time  came  to  discuss  the  matter 
further  there  was  no  serious  question  of 
ownership. 

So  much  for  the  flaws  In  the  arguments 
that  are  put  forth  to  support  the  Idea  that 
the  new  Panama  Canal  treaties  can  be  used 
to  turn  over  U.S.  property  without  special 
implementing  legislation.  The  strongest  evi- 
dence to  support  the  opposite  assertion  is 
the  past  record  of  disposal  of  U.S.  property 
in  the  Canal  Zone  Itself. 

I  have  read  thousands  of  words  of  news  ■ 
paper  and  magazine  copy  and  heard  many 
television  and  radio  broadcasts  about  the 
Panama  Canal  treaty  Issue,  but  have  seen 
or  heard  nothing  about  these  cases  in  the 
news  media.  Yet.  their  significance  cannot 
be  underestimated  in  establishing  that  legl- 
latlon  will  be  required  of  Congress  because 
of  its  exclusive  power  to  dispose  of  territory 
and  property. 

Back  in  1932,  our  government  wanted  to 
build  a  new  legation  building  on  land  inside 
the  Canal  Zone.  It  Is  not  proper,  of  course 
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to  build  a  legation  on  one's  own  territory. 
So,  a  bin  was  passed  by  Congress  to  author- 
ize the  Secretary  of  State  to  adjust  the 
boundary  between  the  Canal  Zone  and  the 
Republic  of  Panama  In  order  to  turn  the 
land  for  the  legation  building  over  to  Pan- 
ama. 

Ten  years  later,  the  Senate  debated  ap- 
proval by  Joint  Resolution  of  an  Executive 
Agreement  to  transfer  some  land  and  prop- 
erty in  the  Canal  Zone  to  Panama.  The  very 
question  of  whether  this  should  be  done 
by  treaty — requiring  only  Senate  ratifica- 
tion— or  by  Executive  Agreement — requlre- 
Ing  consent  of  both  houses — was  hotly  de- 
bated. The  measure  was  approved,  under- 
scoring Congress'  Article  IV  powers. 

Early  the  next  year.  1943,  the  House  Com- 
mittee on  Foreign  Affairs  held  hearings  on 
the  land  transfer  In  question.  Its  report  adds 
weight  to  the  argument  for  requiring  Im- 
plementing legislation  in  the  current  case. 
It  said,  "Congressional  approval  of  the  Exe- 
cutive commitments  to  Panama  Is  sought 
in  the  form  of  legislation  because  there  Is 
Involved  (a)  a  disposition  of  property  of 
the  United  States;  and  (b)  an  appropria- 
tion of  funds,  both  requiring  an  exercise  of 
the  legislative  power.  Independently  of  the 
treaty-making  power.  Article  IV  of  the  Con- 
stitution provides  that  "The  Congress  shall 
have  power  to  dispose  of  .  .  .  the  territory  or 
other  property  belonging  to  the  United 
States'." 

Our  1955  treaty  with  Panama  provided  for 
transfer  of  real  property,  stating  that  some 
would  be  transferred  immediately  and  the 
rest  with  Congressional  authorization.  Dur- 
ing the  hearings  on  the  treaty,  however,  a 
State  Department  representative  testified 
that  the  legislation  would  be  needed  in  or- 
der to  Implement  the  transfer  of  all  the 
property  in  question. 

A  number  of  Supreme  Court  decisions  over 
the  years  has  reaffirmed  the  exclusive  nature 
of  Congress'  power  to  dispose  of  territory  and 
property  under  Article  IV  of  the  Constitu- 
tion. 

In  the  face  of  all  the  historical  and  legal 
evidence  Indicating  that  Implementing  legis- 
lation from  the  Congress  will  be  necessary 
in  the  csise  of  U.S.  property  in  the  Canal 
Zone,  it  is  hard  for  me  to  believe  that  the 
Executive  branch  would  want  to  circumvent 
the  Congress'  rights  and  responsibilities  In 
this  matter.  If  our  foreign  policy  is  to  be 
fully  effective,  cooperation  of  the  Congress 
Is  a  vital  ingredient.  ^■ 

OTHER   FACTORS 

The  Constitutional  Issue  Is  of  great  Im- 
portance, but  so  is  the  security  of  the  United 
States  and  the  Western  Hemisphere. 

I  have  not  yet  received  a  copy  of  the 
treaty  draft  to  read,  but  members  of  my  staff 
and  I  have  been  briefed  on  its  contents  by 
Ambassadors  Bunker  and  Llnowltz  and  other 
members  of  the  U.S.  neogtiatlng  team.  I  be- 
lieve the  ambassadors  worked  earnestly  and 
hard  under  difficult  circumstances  and  there 
are  some  commendable  ideas  contained  In 
the  proposed  treaties.  But,  I  also  believe  they 
have  an  overriding — Indeed  a  fatal  flaw.  They 
proceed  from  a  false  premise,  that  we  can 
expect  reliable.  Impartial,  trouble-free,  se- 
cure operations  of  the  Canal  in  the  future  by 
relinquishing  the  rights  we  acquired  in  the 
1903  treaty. 

In  that  treaty  we  acquired  the  rights  of 
sovereignty  over  the  Canal  Zone,  to  the  ex- 
clusion of  the  exercise  of  such  rights  by  the 
Republic  of  Panama. 

We  did  not  acquire  the  Canal  Zone  as  we 
did  the  Louisiana  Purchase  or  Alaska.  Many 
people  think  we  did,  but  the  fact  Is  that 
the  Canal  Zone  is  unique. 

It  seems  clear,  from  the  language  of  the 
1903  treaty,  that  the  intention  of  our  govern- 
ment was  to  acquire  a  firm,  unshakable  legal 
basis  for  building,  operating  and  defending 
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the  Canal.  The  language  that  says  we  shall 
act  "as  If  we  were  sovereign"  underscores  the 
point,  for  we  did  not  acquire  the  Canal  Zone 
for  the  purpose  of  extracting  minerals,  tilling 
the  soil  or  establishing  a  mercantile  colony. 
It  was  a  single-purpose  enterprise.  But,  the 
Important  thing  to  remember  Is  that  only 
one  nation  can  exert  sovereign  rights  over  a 
given  piece  of  land  at  one  time,  and  the  1903 
treaty  made  it  clear  that  we  would  do  so  in 
the  Canal  Zone  and  that  the  Republic  of 
Panama  would  not. 

To  this  day,  it  is  those  rights  of  sovereignty 
which  undergird  our  ability  to  operate  and 
defend  the  Canal.  We  cannot  be  kicked  out 
summarily  on  the  whim  of  some  Panamanian 
government. 

Once  those  rights  are  removed — and  they 
win  be  removed  Immediately  if  the  new 
treaties  become  effective — there  is  nothing  to 
prevent  a  Panamanian  regime  from  deciding 
one  day  to  nationalize  the  Canal  and  to  de- 
mand that  we  leave  Immediately.  That  would 
present  us  with  the  very  thing  the  treaty 
advocates  say  we  want  to  avoid;  confronta- 
tion, or  its  alternative,  unceremonious  with- 
drawal In  the  face  of  an  arbitrary  demand. 

For  more  than  60  years  we  have  operated 
the  Panama  Canal  efficiently,  impartially 
and  on  a  not-for-profit  basis.  The  nations  of 
the  Western  Hemisphere  have  come  to  rely  on 
our  stable  presence  there  to  make  sure  that 
their  commerce  would  get  through  un- 
hindered. 

We  cannot  be  certain.  If  these  new  treaties 
go  Into  operation,  that  key  personnel  now 
operating  the  Canal  will  not  leave  a  great 
deal  sooner  than  expected,  thus  bringing  into 
question  the  smooth  operation  of  the  Canal. 
We  cannot  be  certain  that,  as  the  American 
presence  withdraws  from  the  Canal  Zone, 
new  demands  for  accelerated  withdrawal  will 
not  be  made  under  threat  of  violence.  We 
cannot  be  certain  that  outside  Influences 
hostile  to  Hemispheric  security  will  not  make 
their  presence  felt  much  greater  than  before 
in  Panama.  We  cannot  be  crtain  that  Ameri- 
cans operating  the  Canal  will  not  be  harassed 
by  an  unstable  and  power-hungry  dictator. 

Fidel  Castro,  whose  interest  in  exporting 
revolution  is  well  known,  has  made  quite  a 
show  of  his  friendship  for  the  current  mili- 
tary regime  In  Panama.  And.  Just  this  sum- 
mer, a  delegation  from  the  Soviet  Union 
visited  Panama  to  look  into  trade,  investigate 
possible  plant  locations  and  even  the  pos- 
sibility of  opening  a  bank  In  Panama.  It 
should  never  surprise  us  that  whenever  the 
United  States  withdraws  Its  presence  or  Its 
strong  Interest  from  any  area,  the  Soviets 
are  ready,  willing  and  often  able  to  exploit 
the  situation.  Can  we  believe  that  the  Pan- 
ama Canal  Is  any  exception? 

Although  the  proposed  second  treaty  would 
continue  indefinitely  beyond  the  expiration 
of  the  first  one  In  the  year  2000,  the  question 
must  be  asked,  does  it  really  provide  what  it 
says  it  will,  which  is  the  unilateral  ability  of 
the  United  States  to  step  In  to  defend  the 
Canal  If  its  neutrality  Is  threatened? 

I  believe  we  will  make  a  very  grave  mis- 
take if  we  let  ourselves  be  inveighed  into 
debating  what  the  treaties  do  or  do  not  say. 
Yes,  on  paper,  we  are  told  we  have  the  right 
to  step  in — even  after  we  have  turned  over 
control  and  removed  our  forces.  But  will  we? 

We  are  told  by  the  treaty  advocates,  there 
will  be  unpleasantness  and  trouble  If  we 
don't  accept  these  treaties.  The  same  people 
then  assure  us  we  can  march  back  In  if  there 
is  trouble.  But  once  we  have  said,  in  effect, 
"We  don't  want  trouble;  we'll  give  up  the 
Canal."  have  we  not  also  said,  "If  the  gov- 
ernment of  Panama,  encouraged  by  leftist 
allies,  plays  fast  and  loose  with  the  treaty," 
we'll  declde^slnce  we  are  giving  it  up  any- 
way— "why  bother?" 

I  don't  believe  such  a  concern  Is  un- 
justified, given  the  recent  history  of  our  na- 
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tlon.  We  have  shown  a  reluctance  to  meet  the 
responsibility  of  free  world  leadership,  even 
on  occasion  to  abandon  allies. 

We  have  been  told  the  Canal  Is  declining 
In  terms  of  military  Importance  and  yet  all 
but  a  handful  of  our  navy  ships  can  transit 
the  Canal.  The  great  bulk  of  material  bound 
for  our  forces  In  Vietnam  went  by  way  of 
the  Canal.  And  who  can  say  what  shape  our 
navy  will  take  20  or  30  years  from  now?  It 
may  very  well  consist  in  this  missile  age  of 
small,  fast  ships  relying  on  quick  accessi- 
bility from  one  ocean  to  another. 

President  Carter  cites  a  statement  by  the 
Joint  Chiefs  of  Staff  that  the  treaty  is  satis- 
factory In  terms  of  our  defense  needs.  I  mean 
no  disrespect  to  these  fine  men.  Yet,  In  a 
recent  letter  to  the  President,  four  former 
Chiefs  of  Naval  Operations — now  retired  and, 
therefore,  free  to  speak  out  on  this  Issue — 
underscored  the  Importance  of  our  keeping 
active  control  of  the  Canal.  Admirals  Arlelgh 
Burke,  Thomas  Moorer,  Robert  Carney  and 
George  Anderson  said,  in  part,  "As  long  as 
most  of  the  world's  combatant  and  com- 
mercial tonnage  can  transit  through  the 
Canal,  It  offers  Inestimable  strategic  advan- 
tages to  the  U.S.,  giving  us  maximum  strength 
at  minimum  cost. 

"By  contrast,  the  Panama  Canal,  under 
control  of  a  potential  adversary,  would  be- 
come an  immediate  crucial  problem  and 
prove  a  serious  weakness  In  the  overall  U.S. 
defense  capability,  with  enormous  conse- 
quences for  evil." 

Our  continued  presence  at  the  Canal  in- 
hibits potential  adventurers  from  trying  to 
make  International  trouble  there  far  better 
than  would  a  piece  of  paper  grantmg  us  the 
right  to  return  after  we  had  once  departed. 

It  Is  no  secret  that  the  Soviet  U:.lon 
believes  control  over  some  16  vital  sea  lane 
"choke  points"  means  dominance  of  the 
world's  oceans.  Our  presence  at  one  of  the 
busiest  and  most  important  of  those  "choke 
points"  Is  a  definite  deterrent. 

There  Is  another  factor  at  work  which 
could  be  harmful  to  the  security  of  the 
Hemisphere  because  it  could  further  ques- 
tion our  willingness  to  maintain  a  leader- 
ship role.  Let  us  remember  that,  for  much 
of  the  time,  while  these  treaties  were  being 
negotiated,  we  were  doing  so  (especially  in 
the  last  two  years)  under  repeated  threats 
of  violence.  True,  the  threats  slackened  off 
this  year,  possibly  because  General  Torrljos 
saw  victory  ahead.  Some  may  believe  the 
threats  were  a  bluff,  but  the  fact  remains 
that  we  did  continue  to  negotiate  and,  ap- 
parently, made  concessions  in  the  face  of 
threats.  The  President  seemed  anxious  to 
speed  up  and  bring  the  matter  to  a  conclu- 
sion in  spite  of  his  previous  declarations 
that  he  would  never  relinquish  effective  con- 
trol of  the  Canal. 

If  we  accede  to  a  treaty  under  such  cir- 
cumstances, will  this  mark  the  end  of  fur- 
ther demands?  If  there  are.  Indeed,  radical 
guerillas  in  Panama  (as  we  are  told)  ready 
to  blow  up  the  Canal  If  we  don't  sign  a 
treaty,  what  assurance  do  we  have  that  they 
will  be  satisfied  with  the  terms  of  these 
treaties?  Already,  the  government-sponsored 
student  federation  In  Panama  has  Issued  a 
manifesto  supporting  the  treaties,  but  also 
Indicating  that  "the  struggle  will  continue" 
so  long  as  there  is  any  American  presence  at 
the  Canal.  If  they  should  press  Torrljos  to 
ignore  these  treaties,  would  we  not  hear  the 
same  arguments  from  the  same  people  for 
giving  In  to  those  new  demands  that  we 
are  hearing  today? 

Whether  or  not  these  treaties  ever  go  Into 
effect,  we  can  expect  trouble  from  leftist  ele- 
ments in  Panama  and  elsewhere.  Yes,  failure 
to  ratify  the  treaty  will  offer  an  excuse  for 
demonstrations  and  riots  In  Panama  and 
very  possibly  In  the  U.S.  And,  behind  the 
scenes,  the  Russian  Bear  will  do  all  It  can 
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to  destabilize  the  security  of  the  Hemisphere 
and  cause  a  global  whirlwind  of  unfavorable 
press  aimed  at  us — not  because  we  didn't 
ratify  the  treaty  but  because  that  is  their 
normal  procedure  where  we  are  concerned. 

LATIN   AMERICA 

The  treaty  advocates  say  failure  to  ratify 
and  Implement  these  treaties  will  harm  our 
relations  with  all  of  Latin  America.  Is  It 
possible  they  believe  they  are  betting  on  a 
sure  thing?  Historically,  our  Latin  American 
neighbors  have  felt  the  need  to  be  somewhat 
on  guard  against  a  United  States  which  to 
them  is  the  "Colossus  of  the  North."  A  nat- 
ural reaction  has  been  to  vote  as  a  group  on 
Inter-Amerlcan  matters  In  International 
forums.  This  does  not  mean,  however,  that 
all  Latin  American  nations  have  identical 
Interests  or  think  alike.  As  a  matter  of  fact, 
a  surprising  number  have  privately  expressed 
concern  about  our  possible  withdrawal  from 
the  Canal. 

Frankly,  I  believe  we  can  question  not 
only  the  warnings  about  possible  deteriora- 
tion In  our  relations  with  Latin  America  if 
we  don't  ratify  the  treaty  but  also  the  glow- 
ing promises  of  a  new  era  If  we  do. 

The  fact  is  we  do  not  now  have  a  coherent 
policy  toward  our  Western  Hemisphere 
neighbors.  And  we  should  because,  over  the 
next  few  decades,  our  continued  prosperity, 
possibly  even  our  survival  will  be  closely 
linked  to  that  of  our  neighbors  within  this 
Hemisphere.  I  do  not  believe  these  treaties 
are  a  substitute  for  such  a  policy.  I  do  be- 
lieve that  the  U.S.  negotiating  from  strength 
and  not  meekly  yielding  legitimate  rights 
and  responsibilities  out  of  a  desire  to  avoid 
unpleasantness,  can  be  truly  helpful  to  the 
people  of  Panama  and  to  all  the  Hemisphere. 

Some  of  our  neighbors  need  air  we  are  in  a 
position  to  give.  With  others,  the  need  Is 
for  Increased  technology  and  trade;  and  with 
some,  unhindered  access  to  capital  for 
needed  development.  Once  our  government 
recognizes  that  we  must  all  sink  or  swim 
together  maybe  we'll  stop  some  of  our  self- 
defeating  practices.  It  is  self-defeating  to 
throttle  a  nation's  ability  to  obtain  capital 
because  It  doesn't  run  Its  Internal  politics 
precisely  as  we  would  like.  It  Is  self-defeating 
to  keep  a  neighbor  from  buying  weapons 
for  its  police  force  because  someone  in  Wash- 
ington sees  terrorists  as  mere  political  dis- 
sidents. Thus,  we  encourage  more  terrorism 
and  hurt  a  nation's  chances  for  economic 
recovery. 

Our  neighbors  in  Latin  America  ask  that 
we  learn  enough  about  them  to  have  some 
understanding.  Sometimes,  their  problems 
are  similar,  sometimes  different  but  each 
nation  is  deserving  of  understanding. 

What  especially  do  the  Panamanians  want? 
That  isn't  an  easy  question  to  answer  smce 
there  is  no  electcKl  government,  nor  can  we 
be  sure  a  plebiscite  of  the  people  on  the 
treaties  would  give  an  accurate  answer  In 
view  of  the  nature  of  the  government. 

We  are  left  with  some  educated  guesses 
about  the  wants  of  the  Panamanian  people. 
Thanks  in  large  part  to  the  Canal,  the  Pana- 
manins  have  the  highest  per-caplta  Income 
In  Central  America  and  the  third  and  fourth 
highest  in  all  of  Latin  America.  But  their 
economy  is  near  bankruptcy.  They  are 
plagued  by  inflation  and  unemployment 
while  natural  resources  lie  undeveloped. 

Contrary  to  what  has  been  Implied  about 
my  own  position,  I  do  not  believe  that  In 
rejecting  these  treaties  we  should  simply 
demand  the  status  quo  and  not  seek  answers 
to  problems  regarding  our  relations  with  the 
people  of  Panama. 

Early  In  this  century,  we  realized  otir 
dream  of  a  waterway  connecting  the  two 
great  oceans.  Panama,  then  a  neglected  prov- 
ince of  Colombia,  also  realized  a  dream — to 
be  free  and  independent.  The  two  dreams 
were    Inter-related.    Many    In    our    country 
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thought  the  Canal  should  be  In  Nicaragua. 
The  Panamanians  knew  their  only  chance 
to  have  Independence  and  prosperity  lay  In 
the  Canal  being  built  In  Panama.  And  so  It 
was  that  Panama  ratified  the  Hay-Bunau- 
Varllla  Treaty  months  before  It  was  ratified 
by  our  own  government. 

We  have  nothing  to  be  ashamed  of  and 
much  to  be  proud  of.  We  created  one  of  the 
great  wonders  of  the  world  and  It  Is  doubt- 
ful any  other  nation  could  have  done  so. 
More  than  that,  however,  we  have  managed 
the  Canal  fairly  for  all  nations  at  no  profit 
to  ourselves  and  with  great  economic  bene- 
fit to  Panama.  Not  only  did  we  deal  fairly 
with  the  governments  of  Panama  and  Co- 
lombia, we  also  bought  every  piece  of  pri- 
vately owned  land  In  the  Canal  Zone  In  fee 
simple  from  the  Individual  owners.  And  may 
I  point  out  the  Canal  Zone  Is  not  fianked 
by  Berlin  Walls.  The  people  of  Panama  can 
go  In  and  out  of  the  Zone  freely  at  all  times. 
But  times  change  and  the  Panamanians 
have  a  growing  feeling  of  nationalism.  We, 
on  the  other  hand,  cannot  weaken  our  abil- 
ity to  provide  security  for  our  nation  and 
the  entire  Western  Hemisphere.  Can  ways 
be  found  to  satisfy  some  of  their  national 
aspirations  without  compromising  our  abil- 
ity to  meet  security  requirements? 

Though  I  believe  that  the  basic  flaw  of 
the  proposed  treaties  requires  that  they  not 
be  ratified,  there  are  alternatives  we  should 
examine. 

Let  us  explore,  for  example,  broadening 
participation  In  Canal  policy  making.  The 
proposed  basic  treaty  calls  for  a  governing 
board  with  five  U.S.  and  four  Panamanian 
directors  till  the  year  2000,  when  It  expires. 
An  alternative  to  consider  would  be  a  board 
comprised  of  a  group  of  permanent  U.S.  seats, 
another  group  of  permanent  Panamanian 
seats  and  a  third  group  of  term  seats  to  be 
rotated  among  Canal-using  nations.  An- 
other possibility  might  be  to  have  that  third 
group  made  up  of  representatives  of  our 
neighbors,  the  nations  of  North  and  South 
and  Central  America.  In  the  case  of  the  first 
alternative,  the  International  directors  might 
be  drawn  from  a  Panama  Canal  Users  Asso- 
ciation to  be  set  up  at  the  time  the  plan  Is 
activated.  Nations  paying  dues  into  such  an 
association  for  the  benefit  of  Canal  Improve- 
ments might  have  as  one  privilege  discounts 
on  tolls  under  a  revised  and  Increased  toll 
system  designed  to  operate  the  Canal  in  the 
black. 

The  proposed  treaties  call  for  an  Increase  of 
the  money  we  pay  Panama  annually  from 
$2.3  million  to  an  average  Income  from  Canal 
operations  of  as  much  as  $80  million."  There 
Is  no  assurance  this  would  benefit  the  Pan- 
amanian people.  A  modernization  program — 
the  Terminal  Lake  Third  Lock  plan  could 
definitely  help  the  people.  It  would  be  ap- 
proximately 10  years  in  the  building  and  cost 
between  one  and  two  billion  dollars.  We 
could  make  certain  that  Panamanian  workers 
and  contractors  were  engaged  extensively  in 
the  program  which  would  directly  benefit  the 
people  and  the  economy  of  Panama. 

Such  a  modernization  of  the  Canal  would 
make  It  capable  of  handling  all  but  a  possible 
few  Super  Tankers.  This  could  have  Impor- 
tant Implications  for  the  cost  of  moving 
Alaskan  oil  to  Gulf  Coast  refineries.  Then, 
too.  Increased  speed  of  transit  and  general 
traffic  would  mean  increased  toll  revenues 
which  could  further  benefit  Panama  through 
a  sharing  formula. 

These  are  two  alternatives  for  discussion. 
I'm  sure  there  are  more  available  for  a  United 
States  willing  to  do  what  It  can  for  a  neigh- 
bor without  abdicating  its  own  responsibility 
to  permanently  provide  an  open  waterway 
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for  all  the  world's  shipping  and  a  guarantee 
of  security  for  the  Western  Hemisphere. 

HUMAN   RIGHTS 

In  conclusion,  I  would  like  to  touch  on  the 
subject  of  human  rights.  The  concept  of  in- 
dividual human  freedom  is  deeply  Ingrained 
In  us  here  In  the  United  States.  Though  I  be- 
lieve the  best  way  to  help  human  rights 
flourish  elsewhere  is  to  set  the  best  possible 
example  in  our  own  country,  I  realize  that 
some  idealists  believe  we  should  be  more  as- 
sertive In  getting  others  to  follow  our  ex- 
ample. Now  that  a  high  standard  of  sen- 
sitivity to  human  rights  has  become  a  corner- 
stone of  our  government's  policy,  I  think  It  Is 
not  only  fair  but  mandatory  to  raise  the 
question  with  regards  to  the  repressive  re- 
gime in  Panama  with  which  we  have  been 
negotiating.  And,  I  do  not  accept  our  nego- 
tiators' effort  to  characterize  it  as  merely 
authoritarian. 

Human  rights  criticism,  public  and  pri- 
vate, has  been  leveled  at  a  number  of  nations 
in  the  Western  Hemisphere  which  have  al- 
ways been  friendly  toward  us,  yet  I  cannot 
recall  a  single  word  of  criticism  by  any  rep- 
resentative of  our  government  toward  Pan- 
ama In  this  regard.  Yet,  Freedom  Ho\ise, 
which  is  recognized  internationally  as  an 
impartial  monitor  of  the  status  of  human 
freedom,  rates  Panama  as  one  of  67  nations 
in  the  world  that  is  "not  free."  They  rate  42 
as  "free"  and  48  as  "partly  free."  In  its  an- 
nual survey.  Freedom  House  rates  political 
rights  on  a  scale  of  one  to  seven,  with  seven 
being  least  free.  They  rate  Panama  as  a 
seven.  They  rate  civil  rights  on  a  similar 
scale,  and  Panama  receives  a  six. 

Documents  have  been  widely  circulated  in 
this  country,  with  names,  dates,  places,  and 
details  of  alleged  violations  of  human  rights 
by  the  regime  in  Panama.  I,  personally,  have 
received  a  letter  from  a  Panamanian  busi- 
nessman who  was  forced,  at  gunpoint,  from 
his  automobile  some  months  ago  and  sent 
into  exile  because  he  had  dissented. 

Can  we  afford  a  double  standard  in  this 
most  fundamental  of  areas?  I  don't  think  so, 
for  to  do  so  says  to  the  world  that  we  are 
cynics,  xising  the  Issue  of  human  rights  only 
as  a  tactic  to  produce  specific  political  re- 
sults. Worse,  it  may  say  to  those  who  hold 
out  hope  of  reduced  oppression  and  ulti- 
mately the  restoration  of  freedom  that 
Americans  are,  when  you  get  right  down  to 
it,  hypocrites.  The  recent  history  of  our  ne- 
gotiations with  the  Panamanian  dictator- 
ship does  nothing  to  dispell  such  concerns. 
So.  I  leave  you  with  this  question:  can  we 
separate  Canal  negotiations  from  human 
rights  when  those  rights  as  we  know  them 
are  severely  limited  in  Panama? 

CONCLTJSION 

Finally,  what  conclusions  are  to  be  drawn 
about  these  treaties?  Let  me  reiterate  that: 

The  Panama  Canal  Is  vital  to  our  security 
and  that  of  the  Western  Hemisphere; 

We  provide  the  one  sure  guarantee  that 
the  commerce  of  the  world  will  have  con- 
tinued access  to  this  waterway; 

The  rights  of  sovereignty  we  hold  in  the 
Canal  Zone  are  the  foundation  of  our  ability 
to  remain  there  to  operate  and  defend  the 
Canal; 

The  proposed  treaties  relinquish  those 
rights  and  do  not  provide  adequate  guaran- 
tees against  future  threats  to  the  canal; 

Alternatives  should  be  sought  which  rec- 
ognize the  aspirations  of  the  Panamanian 
people,  without  compromising  our  ability  to 
meet  security  requirements. 

Thus,  the  treaties  as  proposed  should  not 
be  ratified.  Furthermore,  it  seems  clear  from 
legal  opinions  and  historical  precedent  that 
the  ratification  process  will  require  Imple- 
menting legislation  by  the  Congress. 

Thank  you  again  for  inviting  me  to  appear 
before  you. 
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SAVING  FREE  ENTERPRISE 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  9,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  I  com- 
mend to  attention  of  my  colleagues  an- 
other In  a  series  of  prize  winning  essays 
from  a  contest  sponsored  annually  by  the 
South  Dakota  Stockgrowers  Association 
on  "How  the  Free  Enterprise  System 
Can  Be  Saved."  These  are  the  ideas  of 
Doris  Powers  of  rural  Kimball,  S.  Dak.,  a 
sophomore  at  Kimball  High  School. 

Her  ideas  follow : 
How  THE  Free  Enterprise  System  Can  Be 
Saved 

(By  Doris  Powers) 
Yes,  the  free  enterprise  system  is  our  way 
of  life.  It  Is  an  economic  system  that  is  sec- 
ond to  none  and  the  envy  of  the  world.  It  Is 
an  economic  system  that  has  given  us  the 
highest  standard  of  living  of  any  country 
in  the  world.  However,  like  anything  that  is 
great,  it  is  not  perfect.  Therefore,  one  must 
ask  the  question  how  can  the  free  enterprise 
system  be  saved? 

I  would  like  to  reflect  on  some  of  the  criti- 
cal issues  which  are  now  threatening  our 
free  enterprise  system.  Issues  that  must  be 
decided  if  we  are  to  preserve  the  freedom 
that  our  ancestors  fought  for  over  200  years. 
The  decisions  that  must  be  reached  by  our 
Congress  In  the  near  future  on  these  criti- 
cal issues  are — whether  a  free  economy  and 
private  institutions  that  are  a  necessary  part 
of  a  free  economy  to  survive;  or  whether  it 
will  be  replaced  by  government  controlled 
economy  and  usurped  federal  bureaucracies 
until  free  enterprise  is  eliminated  in  our 
nation. 

These  trends  of  government  controls  and 
the  federal  bureaucracies  must  be  reversed 
if  we  are  to  save  our  free  enterprise  system. 
We  cannot  continue  to  cripple  our  private 
sector  In  the  manner  that  the  legislative 
bodies  of  this  nation  have  been  doing  in 
recent  years  unless  we  want  our  free  econ- 
omy destroyed.  The  question  is  will  our 
Congress  change  its  present  direction  which 
win  destroy  our  free  enterprise  system?  The 
only  way  that  Congress  is  going  to  reverse  its 
present  trend  Is  by  the  outcry  of  their  con- 
stituents, that  is  you  and  me. 

Now  let's  look  at  some  serious  problems 
facing  us — let's  get  to  the  facts  behind  the 
problems — let's  see  the  causes  so  we  can 
determine  what  must  be  done.  The  solutions 
will  not  be  easy  but  we  can  take  the  proper 
course  to  correct  the  problems. 

When  trying  to  solve  our  national  prob- 
lems we  must  consider  world  conditions  and 
problems.  Our  world  population  is  estimated 
at  four  billion  people  and  growing  rapidly. 
In  the  next  twenty-five  years  the  world 
population  will  almost  double  again.  About 
one-third  of  the  present  population  live  with 
the  highest  standard  of  living  while  the 
remaining  two-thirds  live  as  their  ancestors 
have  lived  for  generation  after  generation  In 
fuedal  misery.  This  large  proportion  of  pop- 
ulation living  in  what  we  call  underdevel- 
oped countries  creates  a  truly  explosive  situ- 
ation. 

Food  production  is  another  supply  prob- 
lem facing  us  in  the  future.  We  are  fortu- 
nate that  our  country  is  blessed  with  the 
most  productive  agricultural  economy  in  the 
world.  The  present  and  continued  popula- 
tion explosion  of  the  world  with  knowledge 
of  starvation  in  large  portions  of  the  world's 
population  poses  some  critical  issues  to  be 
solved 
We  are  all   aware  of  the  energy  supply 
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problem  which  Is  front  page  news.  Are  you 
aware  of  the  growing  shortages  in  other  im- 
portant material  in  our  economy— materials 
such  as  steel,  Iron  ore,  alumlniun,  copper, 
chromium,  nickle,  timber  and  phosphates? 

We  are  all  aware  of  OPEC  and  its  effects 
on  the  Industrialized  nations.  But  are  you 
aware  of  countries  considering  similar  car- 
tels? Many  countries  having  materials  such 
as  iron  ore,  bauxite,  copper,  mercury,  and 
phosphates  are  busy  organizing  their  own 
cartels  patterned  after  OPEC.  These  develop- 
ing countries  wrant  a  better  way  of  life  and 
they  visualize  raw  material  cartels  like  OPEC 
as  their  weapon  to  get  a  chunk  of  the  stand- 
ard of  living  that  has  been  achieved  by  the 
industrial  world. 

Let's  look  at  some  of  our  domestic  prob- 
lems and  their  solutions.  Infiation  is  one  of 
these  problems.  The  old  saying,  "You  can't 
take  it  with  you"  does  not  hold  water  today, 
because  it's  already  gone  before  you  are. 

When  you  aren't  buying  something  new, 
you  are  saving  money.  If  a  lot  of  people 
aren't  buying  now — You  have  a  recession  on 
top  of  inflation. 

Recession  and  Inflation  are  very  much  re- 
lated and  no  long  run  solutions  can  Ignore 
either  problem.  Both  must  be  solved  if  we 
are  to  have  a  sound  economy.  Let's  look  at 
the  underlying  factors  which  accelerate 
these  two  problems. 

There  is  one  cause  of  inflation  in  our 
country  as  well  as  two  other  factors  of  some- 
what lesser  importance.  The  major  cause  is 
our  continuing  long-term  deficits  in  our 
Federal  Budget.  In  the  last  ten  years  the 
Federal  Government  has  borrowed  over  245 
billion  dollars  to  cover  deficits  in  the  Fed- 
eral Budget  which  has  Increased  the  Infla- 
tionary pressures  on  all  of  us. 

In  other  words,  only  Congress  can  turn 
off  inflation  by  living  within  a  balanced 
budget  and  not  a  deficit  one.  We  think  of 
Inflation  in  terms  of  rising  prices,  but  to  un- 
derstand inflation  properly  and  to  get  it  un- 
der control,  we  have  to  understand  that  In- 
flation Is  really  manifested  in  a  decrease  In 
the  value  of  money. 

Inflation  is  caused  by  political  flgures  who 
vote  to  spend  more  than  they  vote  to  raise 
through  taxation.  It  is  a  good  way  to  get 
elected  but  the  consequences  on  the  Ameri- 
can economy  are  catastrophic.  Inflation  is  a 
social  disease  caused  by  political  excesses  and 
like  most  social  diseases,  those  who  cause  it 
are  reluctant  to  admit  it. 

Our  antitrust  laws  are  built-in  protection 
to  safeguard  our  free  enterprise  system.  But 
there  are  two  extremely  important  areas  of 
our  national  economy  where  our  antitrust 
laws  have  no  Jurisdiction  and  these  are  two 
supporting  causes  of  inflation. 

The  first  area  is  our  nation's  labor  laws 
which  exempt  unions  from  the  requirements 
of  our  anti-monopoly  legislation,  even 
though  the  cost  of  labor  Is  between  75  and  90 
percent  of  the  price  of  all  goods  and  services 
produced  in  the  U.S.A.  For  example,  It  Is 
criminal  under  our  laws  for  General  Motors. 
Ford  and  Chrysler  to  Join  together  to  force 
up  the  prices  of  automobiles  but  it  Is  per- 
fectly legal  for  employees  of  these  three  com- 
panies to  Join  together  to  do  the  same  thing 
and  they  have  been  In  the  habit  of  doing 
this  every  three  years.  This  type  of  inflation 
will  never  be  corrected  until  our  elected 
representatives  In  Congress  are  willing  to 
squarely  face  this  problem. 

Another  area  untouched  by  our  antitrust 
laws  is  the  cartels  being  organized  In  other 
countries  beyond  the  reach  of  our  laws.  The 
impact  of  the  oil  cartel  has  been  substantial 
and  threatens  to  get  worse. 

The  other  major  economic  problem  facing 
our  economy  is  recession.  We  must  deter- 
mine what  has  caused  a  slow  down  in  our 
economy  and  what  needs  to  be  done  to  get 
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our  economy  going  again.  The  single  most 
important  thing  to  do  Is  In  restoring  the 
health  of  our  economy  is  to  put  the  word 
"profit"  back  in  our  vocabulary  as  a  descrip- 
tion of  an  essential,  respected  and  absolute- 
ly vital  component  of  national  economy. 

In  the  last  25  years  we  have  witnessed  a 
steady  decline  in  the  share  of  our  national 
income  that  has  been  earned  as  profit.  The 
tragic  performance  by  some  of  our  political 
leaders  attacking  the  profits  of  individuals 
and  companies  for  their  own  political  gains. 
Companies  and  individuals  all  must  show 
a  profit  if  they  are  to  exist  and  to  invest 
capital  back  In  our  economy  to  create  new 
Jobs,  expansion  and  modernization. 

If  we  want  to  have  a  healthy  economy  in 
our  free  enterprise  system  we  must  solve 
these  problems. 

First,  we  have  the  highest  rate  of  taxation 
on  capital  gains  of  any  country  in  the  world 
and  the  lowest  rate  of  investment  in  the 
private  sector  of  any  of  the  free  market  in- 
dustrial countries. 

Second,  the  appetite  of  the  Federal  gov- 
ernment for  more  and  more  funds  to  finance 
its  monstrous  deficits  have  monopolized  a 
giant  share  of  the  credit  available  in  the 
nation. 

Third,  scarcely  a  year  goes  by  without  the 
Congress  passing  legislation  to  establish 
another  new  maisslve  Federal  Regulatory 
Agency;  and  very  few  State  Legislatures  can 
resist  the  same  temptation ! 

Fourth,  tax  structure  and  policy  of  our 
nation  is  another  reason  that  is  putting  the 
brakes  on  our  economic  progress.  Our  polit- 
ical leaders  have  for  years  adopted  a  phi- 
losophy of  holding  down  taxes  by  the  low 
and  medium  Income  taxpayer  and  making 
it  up  by  charging  high  taxes  to  corporations 
and  higher  income  Individuals. 

These  are  some  of  the  problems  that  need 
to  be  addressed  to  get  our  economy  moving 
again,  to  preserve  our  private  sector,  to  en- 
able private  enterprise  to  fulfill  its  tradition- 
al role  in  our  society. 

The  situation  is  serious  and  make  no  mis- 
take about  it.  If  the  private  sector  is  unable 
to  raise  the  capital  necessary  for  expansion 
and  modernization  to  provide  the  goods  and 
services  the  American  people  need  and  de- 
sire— then  government  will  be  called  upon 
to  provide  capital  and  own  the  facilities. 
When  government  owns  the  means  of  pro- 
duction, you  are  well  down  the  road  that 
Karl  Marx  proposed  some  years  ago. 


MAKING   THE   RUSSIANS    SEEM 
10  FEET  TALL 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  9,  1977 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  the  current  effort  to  rekindle 
the  cold  war  by  those  who  measure  pa- 
triotism in  terms  of  how  much  blood 
and  treasure  can  be  expended,  and 
equate  love  of  country  with  bombast  and 
militarism,  is  becoming  more  and  more 
tiresome.  Those  of  us  who  know  better 
must  not  let  the  noisy  fearmongers  get 
too  far  ahead  in  their  public  relations 
campaign,  lest  we  find  that  policy  fol- 
lows demagoguery  in  lock  step. 

Recently,  Mr.  Fred  W.  Neal  wrote  an 
article  for  the  Washington  Star  entitled. 
"Making  the  Russians  seem  ten  feet  tall." 
It  is  clear  and  to  the  point.  I  recommend 
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it  to  my  colleagues  and  to  those  who  read 
the  Congressional  Record  as  a  concise 
and  objective  analysis  on  a  subject  that 
rarely  receives  rational  treatment: 
Making  the  Russians  Seem  10  Feet  Tall 
(By  Fred  Warner  Neal) 

Harvard  historian  Richard  Pipes  has  Joined 
those  Americans  who  General  Elsenhower 
once  described  as  prone  to  believe  all  Rus- 
sians are  ten  feet  tall. 

Pipes'  name  became  well  known  as  chair- 
man of  Team  B,  which  discredited  the  CIA 
estimate  of  Soviet  strategic  objectives.  He 
has  captured  press  attention  In  recent  ar- 
ticles by  Informing  all  who  can  read  "why 
the  Soviet  Union  thinks  it  could  flght  and 
win  a  nuclear  war."  {Commentary,  July 
1977;  Washington  Post,  July  3;  Washington 
Star,  July  24) .  He  deserves  an  answer. 

Prof.  Pipes'  position  is  typical  of  those 
who  believe  Soviet  military  writers  enun- 
ciate conununist  gospel.  Of  course,  leading 
Soviet  military  flgures  write  about  the  ne- 
cessity for  the  Soviet  armed  forces  to  be  able 
to  flght  and  win  a  nuclear  war.  Any  military 
figure  in  any  nation  who  didn't  believe  his 
country's  armed  forces  must  be  able  to  flght 
and  win  any  kind  of  war  ought  to  be  fired. 

The  armed  forces  are  Important  In  the 
Soviet  Union,  but  they,  as  all  else  In  the 
USSR,  are  and  always  have  been  subordi- 
nate to  political  rule  by  the  civilians  in  the 
Communist  party.  We  would  have  much  to 
concern  us  if  the  Soviet  Union  were  a  mili- 
tary dictatorship,  which  It  is  not. 

The  official  position  of  the  party  on  nuclear 
war  is  clear  and  absolute,  as  enunciated  and 
refined  over  a  period  of  20  years.  It  is  that  a 
nuclear  war  must  be  avoided  at  all  costs. 
Soviet  civilian  leaders  and  their  scientists 
know  a  nuclear  war  would  destroy  them  as 
well  as  the  hopes  of  the  Soviet  Conmiunlsts 
for  achieving  a  Communist  world. 

How,  then,  does  one  explain  statements 
emanating  from  the  Soviet  military  estab- 
lishment? It  Is  not  difficult.  Soviet  military 
leaders  think  in  heavy-handed,  traditional 
military  terms,  often  out  of  touch  with  re- 
ality postulated  by  their  own  scientists.  For 
all  their  claims  of  being  able  to  fight  and  win 
a  nuclear  war,  they  do  not — at  least  pub- 
licly— face  up  to  what  such  a  war  would 
mean;  consequently  they  do  not  tell  us  how 
they  would  "win"  or  what  "winning"  would 
mean. 

Furthermore,  Soviet  military  leaders  even 
more  than  civilians  have  a  distrust  of  "the 
imperialists,"  even  deeper  than  our  distrust 
of  Communists.  They  are  not  persuaded  that 
the  United  States  would  never  launch  a  first 
strike  against  them.  Also,  there  is  a  consum- 
mate fear  of  the  "German  threat"  which  cost 
20  million  Russian  dead  In  WW  II.  And,  addi- 
tionally, the  Soviet  Union  sees  threats  not 
only  from  the  West,  but  also  from   China. 

Professor  Pipes  takes  exception  to  The 
Star's  reference  to  his  "mind-set."  It  is  an 
essential  and  valid  point  which  The  Star 
makes.  It  is  the  "mind-set"  of  the  Cold  War. 
I  know  of  no  way  in  which  reason,  facts  or 
anything  else  can  Influence  people  who  have 
this  mind  set.  It  Is  not  to  question  either 
their  motives  or  their  intelligence  to  say  that 
thev  are  bound  by  an  Ideological  view  as  rigid 
as  that  which  binds  the  Soviet  leadership. 
And  this  Inevitably  distorts  the  way  they  look 
at  things  and  the  deductions  they  draw  from 
what  they  think  they  see. 

Professor  Pipes  Is  a  member  of  an  organi- 
zation known  as  the  Committee  on  the  Pres- 
ent Danger — the  present  danger  being  that 
of  Soviet  military  aggression.  More  than  25 
years  ago  I  worked  as  an  assistant  to  presi- 
dent James  B.  Conant  of  Harvard  and  to  for- 
mer Undersecretary  of  the  Army  Tracy  Voor- 
hees.  who  headed  a  group  also  known  as  the 
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Committee  on  the  Present  Danger.  The 
"present  danger"  then,  too,  was  Soviet  mili- 
tary aggression. 

What  did  the  Committee  on  the  Present 
Danger  in  the  1950s  see  as  evidence?  They 
cited,- Soviet  ideology  as  demanding  Soviet 
world  domination;  the  war  In  Korea  as  a  step 
toward  achieving  it;  Moscow's  Insistence  on 
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developing  nuclear  weapons  as  preparation 
for  an  attack;  and  Soviet  policy  toward  C3er- 
many  as  an  effort  to  take  over  Western 
Europe. 

These  fears  proved  to  be  without  founda- 
tion. Nevertheless,  they  led  the  United  States 
Into  a  vast  military  expansion.  Introducing 
nuclear    submarines,    seeing    a    missile    gap 
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where  there  was  none,  refusing  a  compre- 
hensive test  ban  and  Introducing  MIRV  to 
overcome  a  nonexistent  ABM.  Most  of  these 
American  policies  were  lU-advlsed  and  in 
fact  left  us  with  less  security  than  formerly. 
In  short,  the  deductions  were  faulty.  They 
resulted  from  a  "mind-set."  It  should  give 
us  pause  to  think. 
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The  Senate  met  at  12:30  p.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastland)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  ofifered  the  following 
prayer : 

Let  us  pray. 

Almighty  God  who  has  made  and 
preserved  us  a  nation,  we  beseech  Thee  to 
direct  us  in  all  our  doings  with  Thy  most 
gracious  favor,  and  further  us  with  Thy 
continual  help;  that  in  all  our  works  be- 
gun, continued,  and  ended  in  Thee,  we 
may  glorify  Thy  holy  name. 

In  our  witness  to  human  rights,  keep 
us  mindful  that  all  human  rights  are 
divine  gifts  as  part  of  man's  created- 
ness  and  that  human  personality  is 
sacred  because  man  has  an  immortal 
soul  with  an  eternal  destiny  for  whom 
the  Redeemer  gave  His  life,  and  in  whose 
name  we  pray.  Amen. 


RECOGNITION  OF  LEADERSHIP 

The  PRESIDENT  pro   tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  th.3  Journal  of  the  proceedings  of 
Friday,  September  9,  1977,  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  further  need  for  time  at  this 
moment. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  have  no 
requirement  for  my  time  under  the  stand- 
ing order.  I  see  the  distinguished  Sena- 
tor from  Oklahoma  is  present.  I  believe 
he  has  a  special  order  to  speak. 

Mr.  President,  I  yield  back  my  time  un- 
der the  standing  order. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Oklahoma  iMr.  Bartlett)  is  recognized 
for  not  to  exceed  15  minutes. 


MORE  AND  BETTER  JOBS  FOR 
AMERICANS 

Mr.  BARTLETT.   Mr.   President,   the 
latest  figures  fi'om  the  Bureau  of  Labor 
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statistics  reveal  that  the  American  econ- 
omy is  generating  a  phenomenal  number 
of  new  jobs.  Presently  there  are  90.7  mil- 
lion people  at  work  in  the  United  States. 
This  is  over  4  million  more  jobs  than  ex- 
isted in  the  first  quarter  of  1976.  Yet 
there  are  still  7  million  individuals  un- 
employed for  an  unemployment  rate  of 
7  percent.  This  is  far  too  high.  If  the 
United  States  is  to  reduce  permanently 
this  unacceptably  high  rate  of  unem- 
ployment and  create  the  conditions  nec- 
essary to  provide  enough  productive  jobs 
for  everyone  willing  to  work,  we  must 
return  to  basics. 

For  too  long  now  the  Federal  Govern- 
ment has  depended  upon  the  tools  of  de- 
mand management,  via  fiscal  and  mone- 
tary policy,  to  stimulate  our  economy. 
Unfortunately,  the  Government's  apph- 
cation  of  these  Keynesian  tools  has  often 
been  clumsy  and  wrongheaded — ignor- 
ing many  of  the  caveats  that  Keynes 
himself  issued  about  the  use  and  effects 
of  his  policies.  For  example,  the  Govern- 
ment has  increased  the  Federal  deficit 
at  times  when  the  economy  was  operat- 
ing at  full  employment,  thereby  generat- 
ing inflation  and  creating  the  conditions 
for  future  unemployment.  Congress  has 
consistently  failed  to  show  restraint  or 
the  necessary  sophistication  in  using  the 
powerful  tools  of  demand  management. 

Another  example  of  the  effects  of  the 
Government's  single-minded  concentra- 
tion on  demand  management  has  been 
its  general  ignoring  of  the  effects  of  Gov- 
ernment regulations  on  the  cost  patterns 
of  American  enterprises,  that  is,  on  the 
supply  side  of  the  picture.  Government 
actions  have  been  one  of  the  major 
contributors  to  increasing  costs  and  de- 
creasing supplies  since  the  Second 
World  War — in  housing,  energy,  credit, 
automobiles — the  list  is  nearly  endless. 
And  such  increases  of  costs  are.  pres- 
ently, almost  completely  outside  the 
ability  of  demand  management  to  halt. 

The  now  traditional  precepts  for  eco- 
nomic intervention  by  the  Government 
can  be  characterized  by  comparing  them 
to  a  sailor  trying  to  bring  his  sails  into 
racing  trim  as  his  boat  is  sinking.  We 
have  become  preoccupied  with  technique 
and  have  forgotten  substance;  we 
have  become  so  used  to  reacting  to  every 
monthly  squiggle  in  the  economic  sta- 
tistics that  we  have  ignored  the  trends; 
and.  we  have  allowed  the  promises  of  an 
ever-growing  Government  to  close  our 
eyes  to  the  dangers  of  "Big  Brother." 

We  must  encourage  savings  and  capi- 
tal formation,  and  we  must  regain  our 
faith  in  the  productive  capabilities  of 
our  private  enterprise  system. 


Increased  productivity — that  is,  in- 
creased output  per  man-hour — is  one  of 
the  necessary  ingredients  to  providing 
more  and  better  jobs  for  Americans  in 
the  future.  Yet  our  record  in  this  regard 
in  recent  times  has  been  discouraging.  A 
Treasury  Department  study  indicates 
that  total  U.S.  fixed  investment  as  a  per- 
centage of  national  output  during  the 
period  1960  to  1973  was  17.5  percent.  This 
ranks  last  among  a  group  of  11  major 
industrial  nations.  In  addition,  over  the 
past  15  years  or  so  Japan.  West  Ger- 
many, France,  Canada,  Italy,  and  the 
United  Kingdom  have  all  experienced 
rates  of  productivity  growth  greater  than 
has  the  United  States.  Taken  together, 
their  rate  of  productivity  growth  is  more 
than  double  ours. 

We  need  not,  however,  accept  our  low 
productivity  growth  as  inevitable.  But 
we  do  need  to  change  some  of  our  na- 
tional policies.  If  we  are  going  to  create 
more  and  better  jobs  for  Americans,  jobs 
that  will  keep  people  permanently  em- 
ployed, that  will  meet  the  demands  of  a 
growing  labor  force,  and  that  will  reduce 
our  inflation  by  expanding  our  output  of 
goods  and  services,  then  we  must  en- 
courage our  private  sector  to  equip  our 
workers  with  new  and  efficient  plant, 
machinery,  and  tools.  More  machinery  is 
not  sufficient;  having  more  people  and 
more  machines  of  the  17th  century  vari- 
ety would  not  be  likely  to  take  us  far 
beyond  the  standards  of  living  of  the 
Mayflower  Pilgrims.  Better  machines — 
through  increased  technical  productiv- 
ity— are  needed  for  growth. 

Saving  and  investment  are  the  sources 
of  this  needed  capital.  But  savings  are 
currently  being  drained  by  excessive 
Federal  deficits,  and  our  tax  policies  en- 
courage present  consumption  rather 
than  saving  and  investment  for  the  fu- 
ture. If  we  truly  desire  more  and  better 
jobs  for  America's  labor  force,  we  must 
reduce  the  size  of  government  expendi- 
tures in  order  to  reduce  our  operating 
deficits  and  change  the  anti-investment 
bias  built  into  our  tax  system. 

Resources  absorbed  by  the  government 
for  its  spending  today  cannot  simulta- 
neously be  invested  in  expanded  plant 
and  machinery  to  employ  more  people 
tomorrow.  We  cannot  have  both  bigger 
government  and  a  healthy,  expaiding 
private  sector.  It  is  the  old  dilemma  of 
guns  or  butter.  Government  does  not 
create  wealth— individuals  in  the  private 
sector  do.  We  cannot  continue  to  trans- 
fer each  year  an  increasing  percentage 
of  our  national  wealth  frpm  the  most 
productive  sector  to  the  least  productive 
sector  of  our  economy  without  endanger- 
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ing  the  economic  future  of  our  children. 
Such  a  route  all  too  clearly  leads  to  fewer 
and  less  satisfactory  jobs  for  our  people. 
There  are  three  main  domestic 
sources  of  savings:  saving  by  individ- 
uals: corporate  retained  earnings:  and 
government  budget  surpluses.  Obviously. 
we  have  seen  very  little  in  the  way  of 
government  savings.  In  fact,  the  Federal 
Government  has  accumulated  significant 
amounts  of  negative  savings  by  running 
deficits,  even  in  periods  of  full  employ- 
ment. 

We  must  change  our  fiscal  policies  so 
that  levels  of  Government  savings  in- 
crease. We  must  make  our  fiscal  policy 
more  responsive  to  changes  in  the  busi- 
ness cycle  rather  than  letting  it  continue 
on  its  present  path  of  blind  spending. 

Typically,  personal  savings  account 
for  two-thirds  of  the  total  net  saving  in 
the  economy,  with  corporate  savings 
accounting  for  most  of  the  rest.  As  I 
mentioned,  these  savings  serve  as  the 
"seed  corn"  for  investment  in  new  plant 
and  equipment — for  capital  formation  in 
any  economy.  Yet  our  present  tax  sys- 
tem discourages  such  savings  by  in- 
creasing the  cost  of  saving  relative  to 
the  cost  of  consumption. 

In  other  words,  our  tax  system  is  not 
nearly  neutral  enough  in  this  regard. 
And  all  of  us.  whatever  our  personal 
saving  habits,  bear  the  cost  of  this  anti- 
saving  bias  in  the  form  of  less  total  out- 
put, less  total  production  capability,  less 
productivity,  and  less  total  income. 

Among  the  possibilities  to  remove  the 
present  disincentives  to  saving  and  in- 
vestment are:  reduction  in  corporate 
income  tax  rates;  increasing  the  invest- 
ment tax  credit;  elimination  of  the 
double  tax  on  corporate  dividends;  and 
tax  incentives  to  encourage  stock  owner- 
ship and  individual  retirement  accounts. 
America's  long-term  ability  to  create 
more  and  better  jobs  will,  to  a  consider- 
able degree,  depend  upon  whether  we 
can  encourage  saving  by  measures  such 
as  these.  We  need  the  savings  because  we 
need  the  capital  formation  which  will 
form  the  basis  of  our  future  prosperity. 
Increasing  productivity,  however,  de- 
pends on  other  things  besides  reducing 
the  Federal  deficit  and  increasing  sav- 
ing. These  measures  help  provide  the 
necessary  environment  for  increasing 
productivity,  but  increasing  the  produc- 
tivity of  American  workers  is  essentially 
a  creative  process — a  process  of  imagina- 
tion and  risk  taking. 

The  role  of  government  in  such  a  proc- 
ess is.  first  of  all,  not  to  discourage  in- 
novation and  entrepreneurial  activity; 
but,  more  positively,  to  encourage  con- 
structive change  by  supportmg  research, 
development,  and  investment  in  what 
economists  call  human  capital — educa- 
tion and  training. 

Increasing  technical  productivity  has 
historically  been  largely  responsible  for 
America's  ability  to  create  new  and  bet- 
ter jobs.  Unfortunately,  the  United 
States  is  losing  its  momentum  in  making 
technical  change.  For  the  last  10  years 
the  percentage  of  the  U.S.  gross  national 
product  devoted  to  R.  L  D.  has  been  de- 
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dining.  Tne  Federal  Government  has 
been  cutting  back  its  funds  for  R.  &  D. 
We  must  reverse  this  trend. 

Just  as  machinery  is  capital  for  soci- 
ety, so  too  are  people.  If  we  can  improve 
a  person's  ability  to  produce  efficiently 
by  providing  more  in  the  way  of  educa- 
tion and  training— and  the  record  shows 
that  we  can— then  we  ought  to  increase 
our  investment  in  people  for  the  same 
reasons  we  ought  to  increase  investment 
generally.  The  Government  needs  to 
increase  its  support  of  schools,  colleges, 
universities,  and  vocational  training  in- 
stitutes for  these  strictly  economic  rea- 
sons, as  well  as  for  civic  and  humanistic 
reasons. 

Creating  more  and  better  jobs  for 
Americans  is  a  job  in  itself— a  job  that 
the  Government  can  participate  in.  but 
which  must  ultimately  be  borne  by  our 
free  enterprise  system  itself.  The  best 
thing  the  Government  can  do  is  to  let  it 
work— and  to  help  it  work  better.  In- 
creasing productivity  is  the  key  to  provid- 
mg  more  and  better  jobs  for  Americans 
and  the  private  competitive  marketplace 
is  where  such  increases  spring  from. 


QUORUM  CALL 

Mr.  BARTLETT.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  ENERGY  CONSERVATION 
POLICY  ACT 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  S.  2057  which 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2057)  to  establish  a  comprehen- 
sive national   energy  conservation  policy. 

Mr.  ALLEN.  Mr.  President,  I  note  in 
the  Record,  on  page  28583,  that  there 
is  supposed  to  be  a  period  for  the  trans- 
action of  routine  morning  business  at 
this  time.  An  order  was  entered 

The  PRESIDENT  pro  tempore.  Under 
the  agreement,  when  the  Senator  from 
Oklahoma  concluded  his  remarks,  the 
Senate  was  to  resume  consideration  of 
S.2057. 

Mr.  ALLEN.  I  do  not  desire  to  make  a 
point  of  it,  Mr.  President.  Nevertheless, 
there  is  an  order  for  routine  morning 
business. 

Mr.  ROBERT  C.  BYRD.  I  think  that 
was  superseded  by  the  order  to  which 
the  President  pro  tempore  has  alluded, 
I  say  to  the  Senator  from  Alabama! 
However,  does  the  Senator  wish  to  trans- 
act morning  business? 

Mr.  ALLEN.  For  5  minutes,  yes. 

The  PRESIDENT  pro  tempore.  That 
order  was  rescinded. 

Mr  ROBERT  C.  BYRD.  It  was  super- 
seded. 


ORDER  FOR  ROUTINE  MORNING 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  con.sent  that  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  for  the  purpose  only 
of  statements  by  Senators,  introduction 
of  bills  and  resolutions,  petitions  and 
memorials  into  the  Record;  that  there 
be  a  limitation  on  any  statements  by 
Senators  of  5  minutes  each,  with  an 
overall  time  limit  of  10  minutes  for  the 
transaction  of  morning  business. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alabama  is  recognized 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  briefly,  with- 
out the  time  being  charged  against  him? 

Mr.  ALLEN.  I  yield. 


ORDER  FOR  CONSIDERATION  OF 
S.  1360  AND  S.  995 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  national  energy  con- 
servation bill,  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  310,  S. 
1360.  the  timber  sales  bill;  and  that  upon 
the  disposition  of  that  measure,  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  308.  S.995. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  have  discussed  this  matter  of 
scheduling  with  the  distinguished  major- 
ity leader,  and  I  thank  him  for  suggest- 
ing this  course  of  action  at  this  time.  It 
will  give  us  a  degree  of  certainty  that  will 
be  useful.  I  am  sure,  to  all  Members. 

It  is  my  best  estimate  that  we  will  not 
finish  the  present  measure — that  is,  the 
energy  conservation  bill — until  tomor- 
row, so  that  in  all  likelihood,  the  timber 
sales  bill  would  be  before  the  Senate  for 
consideration  sometime  during  the  day 
tomorrow;  then  upon  the  disposition  of 
that  bill,  we  would  proceed  to  Calendar 
No.  308. 

Mr.  ROBERT  C.  BYRD.  That  is  the 
bill  to  amend  title  VII  of  the  Civil  Rights 
Act  of  1964  to  prohibit  sex  discrimination 
on  the  basis  of  pregnancy. 

Mr.  BAKER.  We  have  no  objection  to 
it,  and  I  thank  the  majority  leader  for 
suggesting  that  schedule. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader,  and  I 
thank  the  distinguished  Senator  from 
Alabama  for  his  courtesy  in  yielding. 


THE  PANAMA  CANAL  TREATY 

Mr.  ALLEN.  Mr.  President,  in  the  Sep- 
tember 11  issue  of  the  New  York  Times 
appeared  a  most  interesting  and  in- 
formative article  by  Capt.  Paul  B.  Ryan, 
USN  retired,  a  research  associate  at  the 
Hoover  Institute,  Stanford  University. 

From  this  article  it  can  be  seen  that 
there  are  two  areas,  at  least,  in  the  Pan- 
ama Canal  Treaty  on  which  the  Ameri- 
can negotiators  placed  one  construction 
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and  the  Panamanians  placed  another 
construction. 

Both  of  these  provisions  or  the  con- 
struction of  both  of  these  provisions  is 
most  important  to  the  rights  the  United 
States  would  have  in  the  event  this  treaty 
is  approved  by  the  Senate. 

The  first  has  to  do  with  the  right  of  the 
United  States  to  defend  the  canal.  The 
article  points  out: 

But  does  this  ostensibly  forthright  Inter- 
pretation of  treaty  terms — 

That  is,  the  United  States  would  have 
the  right  to  defend  the  canal — 
which  presumably  protect  vital  United  States 
strategic  Interests,  coincide  with  that  held 
by  Panama?  The  answer  is  no,  If  you  listen 
to  its  chief  treaty  negotiator.  Dr.  Romulo 
Escobar  Bethancourt,  who  analyzed  the 
treaty's  provisions  at  a  news  conference  in 
Panama  City  on  Aug.  24. 

Dr.  Escobar's  comments  were  broadcast  by 
radio  and  subsequently  published  in  the 
Daily  Report  of  our  Government's  Foreign 
Broadcast  Information  Service.  Surprisingly, 
Dr.  Escobar's  astonishing  views,  which 
directly  contradict  the  White  House's,  appear 
to  have  been  given  very  little  publicity  or 
were  entirely  overlooked  by  the  United  States 
news  media. 

Dr.  Escobar  roundly  rejects  the  Carter  Ad- 
ministration's claim  that  the  United  States 
may  send  in  troops. 

Mind  you,  this  was  the  chief  negotia- 
tor on  the  part  of  the  Panamanians. 

Quoting  from  his  interview: 

"The  treaty  does  not  establish  that  the 
United  States  has  the  right  to  intervene 
I  that  is,  send  in  troops]  in  Panama,"  he 
said.  He  denied  that  the  treaty  gives  the 
United  States  the  right  to  decide  when 
neutrality  Is  violated  or  not.  Neither,  in 
his  view,  do  United  States  warsnips  have  the 
right  of  expeditious  transit  without  condi- 
tions. 

As  Dr.  Escobar  Inelegantly  put  It:  "If 
the  gringos — 

Referring  to  the  people  of  the  United 
States — 

with  their  w'arships  say,  'I  want  to  go 
through  first.'  then  that  is  their  problem 
with  the  other  ships  there."  Presumably, 
Panamanian  officials  would  look  idly  on 
while  United  States  Navy  captains,  during  an 
International  crisis — 

And  that  is  a  word  for  war  or  close 
proximity — 

haggled  with  merchant  skippers  for  a  place 
at  the  head  of  the  waiting  line  of  ships.  So 
much  for  the  United  States  right  to  un- 
impeded transit  and  the  defense  of  the  water- 
way! 

Faced  with  Panama's  refusal  to  allow 
'privileged  passage."  the  Americans  finally 
accepted  the  term  "expeditious  transit."  in 
order,  said  Dr.  Escobar,  to  "sell"  the  treaty 
to  the  Pentagon.  "Now  they  (the  United 
States  diplomats]  could  explain  that  this 
means  privileged  passage.  ...  Do  not  be- 
lieve that  we  mean  that,"  he  emphasized. 

So  you  have  two  different  construc- 
tions placed  on  two  different  sections  of 
the  treaty:  one.  the  right  of  the  United 
States  to  defend  the  canal,  and  Dr. 
Escobar  says  the  United  States  will  not 
have  the  right  to  say  when  the  neutrality 
is  being  violated  nor,  he  says,  does  she 
have  the  right  to  send  in  troops. 

How  are  we  going  to  defend  the  canal 
if  we  do  not  have  the  right  to  say  when 
neutrality  is  in  danger  or  if  we  do  not 


have  the  right  to  send  in  troops?  So  if 
they  do  not  have  a  meeting  of  the  minds, 
Mr.  President,  if  the  Panamanians  and 
the  United  States  negotiators  differ  on 
these  two  most  important  points,  how  is 
it  we  can  say  this  treaty  is  in  the  best 
interests  of  the  people  of  the  United 
States? 

So  I  am  hopeful,  of  course,  when  this 
matter  does  come  up — and  I  see  the  dis- 
tinguished majority  leader  here  on  the 
floor — I  am  hopeful,  even  though  the  dis- 
tinguished majority  leader  says  he  wants 
to  carry  this  matter  over  until  next  year, 
it  will  be  brought  up  this  year,  and  that 
the  Senate  will  be  allowed  to  express  its 
will,  that  is,  decide  to  give  or  not  to  give 
its  advice  and  consent  to  the  treaty. 

So  I  am  hopeful  we  can  have  action  on 
this  treaty  this  year.  But  if  we  do  not 
have  a  meeting  of  the  minds  between 
Panama  and  the  United  States  as  to  what 
these  important  provisions  mean — these 
are  just  two  of  them,  I  do  not  know  how- 
many  other  instances  there  are — but  this 
is  Dr.  Escobar  himself  saying  he  has  a 
difference  of  opinion  with  the  U.S.  nego- 
tiators, so  if  we  do  not  know  what  the 
treaty  means,  if  there  is  a  sharp  differ- 
ence of  opinion  about  what  it  means,  how 
can  the  Senate  be  called  upon  to  give  its 
advice  and  consent  to  the  approval  of 
this  treaty? 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  placed  in  the 
Record,  and  also  an  article  this  morning 
in  the  Washington  Post  by  Congressman 
Philip  Cr.^ne.  "Our  Standing  in  the 
World  Would  Diminish":  and  an  article 
by  our  distinguished  colleague.  Mr. 
Helms,  in  the  Washington  Post  of  this 
morning,  "This  Alternative  to  the  Car- 
ter Proposals." 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times.  Sept.  11,  1977] 

THE  Canal  Terms,  Argued  Prom  Different 

Premises 

(By  Paul  B.  Ryan) 

Stanford,  Calif. — In  his  frenetic  blitz  to 
gain  public  approval  of  the  two  Panama 
Canal  treaties.  President  Carter  has  stressed 
that  he  wishes  to  dispel  misinformation  by 
laying  out  the  facts.  Thus,  he  and  his  chief 
negotiators,  Ellsworth  Bunker  and  Sol  M. 
Llnowitz.  repeatedly  have  assured  the  public 
that  the  United  States  would  have  the  per- 
manent right  to  defend  the  canal  by  sending 
troops  into  Panama  in  time  of  crisis.  Addi- 
tionally, the  White  House  says  that  United 
States  warships  would  have  "the  permanent 
right  to  transit  the  canal  expeditiously  and 
without  conditions,  for  an  indefinite  period." 

But  does  this  ostensibly  forthright  inter- 
pretation of  treaty  terms,  which  presumably 
protect  vital  United  States  strategic  inter- 
ests, coincide  with  that  held  by  Panama? 
The  answer  is  no.  if  you  listen  to  its  chief 
treaty  negotiator.  Dr.  Romulo  Escobar  Beth- 
ancourt. who  analyzed  the  treaty's  provisions 
at  a  news  conference  in  Panama  City  on  Aug. 
24. 

Dr.  Escobar's  comments  were  broadcast  by 
radio  and  subsequently  published  In  the 
Dally  Report  of  our  Government's  Foreign 
Broadcast  Information  Service.  Surprisingly, 
Dr.  Escobar's  astonishing  views,  which  di- 
rectly contradict  the  White  House,  appear 
to  have  been  given  very  little  publicity  or 
entirely  overlooked  by  the  United  States 
news  media. 


Dr.  Escobar  roundly  rejects  the  Carter 
Administration's  claim  that  the  United 
States  may  send  in  troops.  "The  treaty  does 
not  establish  that  the  United  States  has  the 
right  to  intervene  [that  Is,  send  In  troops]  In 
Panama,"  he  said.  He  denied  that  the  treaty 
gives  the  United  States  the  right  to  decide 
when  neutrality  is  violated  or  not.  Neither, 
in  his  view,  do  United  States  warships  have 
the  right  to  expeditious  transit  without 
conditions. 

As  Dr.  Escobar  inelegantly  put  It:  "If  .  .  . 
the  gringos  with  their  warships  say,  'I  want 
to  go  through  first.'  then  that  Is  their  prob- 
lem with  the  other  ships  there."  Presumably. 
Panamanian  officials  would  look  idly  on  while 
United  States  Navy  captains,  during  an  in- 
ternational crisis,  haggled  with  merchant 
skippers  for  a  place  at  the  head  of  the 
waiting  line  of  ships.  So  much  for  the  United 
States  right  to  unimpeded  transit  and  the 
defense  of  the  waterway! 

Were  these  wildly  different  Interpretations 
known  to  the  United  States  negotiators  dur- 
ing the  talks?  As  Dr.  Escobar  told  the  news- 
men, these  points  had  been  thrashed  out  with 
the  Americans  but  Panama  had  stood  firm 
against  their  demands. 

Paced  with  Panama's  refusal  to  allow 
■priviliged  passage.  "  the  Americans  finally 
accepted  the  term  "expeditious  transit,"  In 
order,  said  Dr.  Escobar,  to  "sell"  the  treaty 
to  the  Pentagon.  "Now  they  (the  United 
States  diplomats]  could  explain  that  this 
means  privileged  passage.  .  .  .  Do  not  believe 
that  wemean  that,"  he  emphasized. 

Placed  side-by-side  Mr.  Carter's  reassur- 
ing assessment  and  Dr.  Escobars  belligerent 
and  cynical  evaluation  present  the  apparent 
paradox  of  two  Governments  outwardly 
reaching  an  agreement  but  secretly  retain- 
ing entirely  different  perceptions  of  Its  pro- 
visions. Or  is  It  a  case  where  both  nego- 
tiating teams  assumed  that  the  "real"  mean- 
ing of  the  terms  could  be  safely  debated  after 
both  nations  had  won  ratification  from  their 
respective  Governments? 

Plainly,  such  a  treaty  is  fraught  with  peril 
for  future  United  States  operations  involv- 
ing canal  transits.  The  danger  of  jeopardizing 
the  Navy's  use  of  the  waterway  was  apparent 
to  Presidential  candidate  Carter  and  he  Im- 
plied as  much  during  his  televised  debate  on 
Oct.  6,  1976,  with  Gerald  R.  Ford.  Mr.  Carter 
said,  "I  would  not  relinquish  practical  con- 
trol of  the  Panama  Canal  Zone  at  any  time 
In  the  foreseeable  future." 

As  a  former  naval  officer,  Mr.  Carter  under- 
stands, probably  better  than  most  people, 
the  need  for  the  United  States  to  retain  such 
"practical  control"  to  permit  Its  Navy  to  carry 
out  missions  worldwide  In  support  of  United 
States  diplomatic  policies  and  strategic  objec- 
tives. 

This  Is  particularly  true  In  an  era  when  In- 
ternational tension,  as  well  as  mini-wars  of 
the  Angola  type,  are  much  more  likely  to 
occur  than  an  allout  war. 

In  the  light  of  Dr.  Escobar's  dismissal  of 
United  States  treaty  rights,  can  President 
Carter  really  mean  what  he  says? 

A  poor  treaty  is  worse  than  no  treaty  at  all. 
United  States  diplomacy  must  serve  the  na- 
tional interest,  as  we  have  recently  been  re- 
minded. The  Carter  Administration  should 
clear  up  these  glaring  ambiguities  at  once.  As 
matters  now  stand,  the  American  people  have 
no  guarantee  from  Panama  for  the  protection 
of  United  States  defense  and  security  inter- 
ests in  the  Canal  Zone. 

(From  the  Washington  Post,  Sept.  12.  1977) 
The  Case  Against  the  Canal  Treaties 

OUR  standing  in  the  world  would  diminish 
(By  Philip  Crane) 
I  do  agree  with  my  colleague  Paul  Simon 

(op-ed.  Aug.  30]  on  one  point:  The  American 

people  would  be  violently  opposed  to  "glv- 
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Ing  away"  the  Panama  Canal.  But  their  op- 
position to  what  the  treaties  actually  pro- 
pose will  be  even  greater.  We  are.  In  fact, 
paying  the  Panamanian  government  to  take 
away  our  multlbllUon-doUar  Interest  In  Pan- 
ama— to  the  tune  of  about  $50  million  per 
year  plus  approximately  $350  million  in  eco- 
nomic and  military  aid! 

One  supporter  of  the  treaties  not  men- 
tioned by  Simon  Is  the  US.  banking  com- 
munity. Since  they  have  huge  sums  of 
money  in  loans  obligated  to  Panama,  they 
cannot  afford  to  oppose  the  treaties.  Under 
Gen.  Omar  Torrljos,  Panama's  national  debt 
has  grown  from  $167  million  to  $1.5  billion 
The  debt  service  alone  will  consume  39  per 
cent  of  that  country's  budget  this  year.  Pan- 
ama's Department  of  Planning  indicates 
that  to  refinance  loans  coming  due.  together 
with  the  $139  million  deficit,  a  total  of  $323.6 
million  will  be  required.  Obviously.  Panama 
cannot  afford  to  have  the  treaties  rejected 
either.  In  fact.  Torrljos'  Initial  request  was 
for  a  payment  of  $5  billion  plus  a  $300-mll- 
llon  annuity — but  he  will  have  to  settle  for 
the  smaller  package   now   under  discussion. 

If.  as  Simon  states,  our  primary  Interest  is 
keeping  the  canal  open,  then  he  had  better 
study  the  definition  of  "open"  as  understood 
by  Panama  According  to  Dr.  Romulo  Betan- 
court.  head  of  the  Panamanian  negotiating 
team,  in  a  repcrt  to  the  Panamanian  Na- 
tional Assembly  on  Aug.  19.  when  the  U.S. 
proposed  that  Panama  be  obliged  to  keep  the 
canal  permanently  open  and  neutral.  Pan- 
ama cited  these  grounds  for  not  keeping  It 
open:  because  of  an  earthquake,  because  of 
a  landslide  or  because  the  canal  was  not 
making  money. 

I  question  why  we  shouldn't  be  proud  of 
the  current  treaty,  approved  bv  the  U  S.  Sen- 
ate In  1904.  It  granted  the  U.S.  "all  rights, 
power,  authority  In  the  Zone  .  .  .  which  the 
U.S.  would  possess  and  exercise  If  it  were 
the  sovereign  "  for  an  initial  payment  of  SIO 
million  plus  an  annuity  of  $250.000 — an  an- 
nuity that  has  now  been  Increased  to  $2  3 
million.  The  Provisional  Government  of  Pan- 
ama ratified  the  treaty,  as  did  the  Constitu- 
tional Government  of  Panama  when  It  took 
office  In  1904  and  reaffirmed  all  acts  of  the 
previous  regime.  The  Supreme  Court  decision 
In  1907  on  Wilson  v.  Shaw  held  that  the 
United  States  does  maintain  legal  sovereign- 
ty and  ownership  under  the  1903  treaty,  a 
ruling  upheld  in  1972. 

Obviously,  national  pride — for  both  Pan- 
amanians and  Americans — Is  still  an  Issue. 
But  If  we  base  our  return  of  the  canal  on 
the  fact  that  the  Panamanians  "don't  like" 
our  having  acquired  the  property,  then  we 
had  better  consider  giving  Louisiana  back  to 
Prance  and  Alaska  back  to  the  U.S.S.R. 

I  would  truly  like  to  believe  that  we  know 
the  position  of  the  U.S.  military  brass  on 
the  treaty  question.  But  the  Slnglaub  affair 
has  convinced  military  personnel  that  they 
Jeopardize  their  military  standing  and  Job 
security  by  publicly  opposing  anv  adminis- 
tration policies.  If  military  officials  In  a  spot 
to  accurately  analyze  the  risks  Involved  In 
ratifying  a  treaty  with  Panama  were  free  to 
speak  their  minds,  we  could  fully  assess  the 
validity  of  apparent  U.S.  military  support 
for  the  treaties. 

Tornjos'  regime — created  bv  a  coup  In 
1968— Is  known  for  Its  friendliness  with 
Castro  and  pro-Communist  tendencies.  In 
fact,  the  Soviets,  who  do  not  even  have  dlp- 
lom.\tlc  relations  with  Panama,  have  recentiv 
concluded  tentative  economic  and  commer- 
cial agreements  with  the  countrv— a  foot  In 
the  door,  as  It  were  Of  course.  Panamanian 
Communists  oppose  the  treaties:  They  want 
control  of  the  canal  right  now.  Moreover 
Torrljos  as  director  has  been  a  consistent 
violator  of  human  rights  In  Panama.  In  light 
Of   Pre.-ldent  Carter's  strident— and   lauda- 


ble— campaign  for  human  rights.  Isn't  sign- 
ing the  treaties  a  blatant  act  of  hsrpocrlsy? 

The  canal  will  be  In  much  graver  danger  If 
a  treaty  is  agreed  to.  First,  sabotage  Is  a  re- 
mote possibility  because  of  the  economic 
Importance  of  the  canal  to  Panama.  If  we 
surrender  the  Zone,  the  entire  Isthmus  be- 
comes the  focus  of  international  envy  and, 
possibly,  combat.  Betancourt  stated  outright 
In  his  assembly  address  that  "we  are  not  giv- 
ing the  U.S.  the  right  of  Intervention."  More- 
over, the  neutrality  agreed  to  is  not  one  "so 
only  the  U.S.  ships  travel  through  peace- 
fully" but  It  Is  one  "so  that  all  ships  of  all 
flags  In  the  world  travel  through  peace- 
fully .  .  .  communist  .  .  .  fascist  .  .  .  mon- 
archy." Under  these  terms,  Panama  Is  simply 
inviting  the  wolf  to  dine  at  his  own  table. 

Simon  Is  absolutely  correct:  The  United 
States  is  a  leader  in  the  Free  World.  But,  If 
we  relinquish  the  canal  our  power  and  stand- 
ing In  Latin  America  and  throughout  the 
world  would  diminish.  This  Is  particularly 
true  In  light  of  recent  retreats  from  other 
spots  on  the  globe.  How  can  It  be  termed 
"moral  "  to  pull  the  rug  out  from  under  the 
Panamanian  economy  at  a  particularly 
feeble  moment  In  Us  history?  During  1976 
the  United  States  infused  over  $29  million 
Into  Panama  by  direct  purchases  from  U.S. 
government  agencies:  over  $108  million  In 
wages  to  non-US.  citizens  employed  In  the 
Zone,  over  $39  million  In  personal  expendi- 
tures by  U.S.  employees — not  to  mention 
major  construction,  obliteration  of  yellow- 
fever,  and  countless  apprentice  and  Job- 
training  programs.  In  fact,  per  capita  income 
in  Panama  is  currently  the  highest  In  Cen- 
tral America — thanks  to  you-know-who.  Ac- 
tually. 1  do  share  Simon's  sincere  hope  that 
the  "sensible  "  answer  to  this  crucial  question 
holds  forth.  That  sensible  answer.  In  my 
opinion,  is  sound  rejection  of  the  proposed 
treaties. 

[From  the  Washington  Post.  Sept.  12,  1977) 

The  Alternative  to  the  Carter  Proposals 

I  By  Jesse  Helms  | 

Let  someone  say  It:  What  happens  If  the 
Panama  Canal  treaties  fall?  Does  it  mean 
the  collapse  of  relations  between  the 
United  States  and  our  Latin  American 
friends — or   a    new   beginning? 

I  believe  in  the  new  beginning,  one  that 
can  mean  an  end  to  the  tortured  distrust 
and  falsity  so  characteristic  of  our  relations 
with  Latin  America  In  the  past  30  years.  Not 
only  have  we  failed  to  make  good  the  prom- 
ised unity  of  the  Rio  Treaty  of  1947.  but 
we  also  have  ignored  profound  changes  that 
have  taken  place  in  the  past  10  years. 

We  have  Ignored,  for  example,  the  pain- 
ful effort  of  most  of  the  southern  contin- 
gent to  exorcise  the  double  menace  of  ter- 
rorism and  Marxism.  We  have  treated  as 
pariahs  those  proud  countries  that  have 
been  engaged  in  the  difficult  task  of  restor- 
ing social  Justice  to  shattered  civil  socle- 
ties  and  of  recreating  their  authentic  cul- 
tural traditions  and  religious  values.  And 
now.  at  the  moment  when  President  Car- 
ter's advisers  suddenly  feel  the  need  to  cre- 
ate a  showpiece  tapestry  of  unity  against 
which  to  display  the  dubious  transaction 
with  Panama,  these  same  nations  are  sud- 
denly recognized  and  brought  forward, 
much  as  dotty  old  relatives  might  be 
brought  down  from  the  attic  for  dinner 
on  Christmas  Day.  This  Is  the  same  kind  of 
exploitation  of  which  our  Latin  friends 
have  complained  In  the  past. 

The  very  premises  of  the  Panama  treat- 
ies are  based  on  the  shaky  foundations  of 
outmoded  Ideologies.  No  one  really  believes 
that  the  United  States  can  be  convicted  of 
that  rhetorical  offense  of  the  1950s,  colonial- 
ism. Panama  and  the  Panama  Canal  were 
born  together  as  if  Siamese  twins,  under 
separate  sovereignties,   but   yoked   together 
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for  life.  Those  who  question  the  legitimacy 
01  that  point  birth  must  question  the  legit- 
imacy of  both. 

The  treaty  proponents  speak  of  "the  year 
2000."  as  though  any  transfer  of  power  will 
take  place  in  another  era.  or  perhaps  In 
another  galaxy.  The  fact  is,  "the  year  2000" 
Is  only  23  years  off.  To  imagine  the  dramatic 
shift  In  the  world  balance  of  power  that 
can  take  place  In  the  next  23  years,  one 
need  only  reflect  on  the  massive  shifts  of 
power  In  the  past  23.  One  notes,  for  exam- 
ple, the  dramatic  rise  in  Soviet  offensive 
strategic  missiles  and  the  Soviets'  parallel 
effort  to  build  a  naval  force  capable  of 
dominating  the  seas — not  to  speak  of  the 
strategic  waterways  that  connect  the  seas. 

Despite  assurances  to  the  contrary,  the 
texts  of  the  proposed  treaties  show  that 
practical  control  passes  to  the  Republic  of 
Panama  as  soon  as  the  United  States  gives 
up  Its  sovereign  rights.  We  would  be.  In  ef- 
fect, strangers  in  a  strange  land.  Whoever 
controlled  Panama  would  control  our  right 
to  defend  the  canal.  The  power  relation- 
ships in  the  treaty  would  be  Inverted.  We 
would  become  a  pyramid  standing  on  its 
point. 

Would  the  treaties  be  worth  more  than 
the  paper  they  are  wTitten  on?  As  the  British 
found  out.  an  agreement  in  principle  to  get 
out  on  a  fixed  date  usually  means  that  the 
date  gets  movei  up  in  practice.  Moreover, 
the  task  of  supporting  an  Inverted  pyramid 
will  crush  any  free  Panamanian  government. 
Terrorism  and  civic  unrest  are  tools  in  the 
worldwide  phenomena  of  subversion  and  do 
not  depend  upon  reasonable  pretexts.  We 
must  not  imagine  that  Panama  will  be  ex- 
empted from  bloodshed  and  violence  If  we 
ratify  these  treaties,  rather,  we  must  expect 
Intensified  efforts  to  bring  the  pyramid 
down. 

The  United  States  would  then  be  faced 
with  a  dilemma:  whether  to  violate  Panama's 
Independence  with  another  Dominican  Re- 
public-style Incursion  or  whether  to  cut  and 
run  away  from  a  handful  of  expiring  treaty 
rights  no  longer  workable  In  a  revolutionary 
environment.  Either  way.  Panama  would  lose, 
and  so  would  we  That  is  why  there  is  no 
overwhelming  sentiment  In  theSenate  to  ap- 
prove these  treaties. 

What  Is  the  alternative? 

On  June  30.  I  spent  40  minutes  alone  with 
President  Carter  discussing  what  might  hap- 
pen should  the  treaties  he  has  proposed  not 
be  approved  by  the  Senate.  On  Aug.  19,  Sen. 
Strom  Thurmond.  Sen.  Orrln  Hatch  and  I 
had  a  similar  discussion  with  President  Lakes 
of  Panama.  I  assured  both  Presidents  that  it 
would  be  a  mistake  to  interpret  a  vote 
against  the  treaties  as  a  vote  against  the 
people  of  Panama.  On  the  contrary,  those 
who  oppose  the  treaties  want  to  work  with 
the  Panamanian  people  In  an  even  closer 
relationship,  but  there  Is  no  practical  way 
to  do  this  unless  we  retain  our  sovereign 
rights  In  the  Canal  Zone. 

I  proposed  to  both  Presidents  that  a  work 
such  as  the  major  modernization  of  the  Pan- 
ama Canal  would  provide  an  investment  of 
substantial  sums  in  our  future  relationship 
with  Panama.  It  would  be  more  than  Just  an 
investment  In  our  own  sovereign  territory; 
the  terms  of  the  program  would  be  mandated 
to  ensure  broad  Panamanian  participation 
across  the  social  spectrum,  to  upgrade  edu- 
cation and  skills-training  for  the  people,  to 
provide  detailed  managerial  experience  and 
to  set  up  Joint  ventures  with  Panamanian 
firms. 

Indeed,  had  this  necessary  modernization 
been  adopted  a  dozen  years  ago,  instead  of 
strejs  and  the  threat  of  doomed  aspirations, 
Panama  would  presently  enjoy  one  of  the 
most  advanced  environments  for  development 
and  social  progress  In  Latin  America.  Pan- 
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ama  could  now  be  ready  to  catapult  forward 
as  a  model  nonsoclallst  country. 

Would  this  satisfy  the  hot  demands  of 
some  Panamanian  extremists?  Neither  Pan- 
ama nor  the  United  States  can  afford  to 
cater  to  a  mlnlscule  minority,  no  matter 
how  determined,  that  wants  to  use  the  name 
of  nationalism  to  destroy  a  nation,  rather 
than  to  build  It.  There  is  a  cooler  satisfac- 
tion that  comes  from  pride  In  one's  own 
achievement,  from  having  worked  at  some- 
thing and  built  it.  If  the  treaties  fall,  that 
kind  of  satisfaction  could  be  the  basis  of  a 
better  relationship  with  all  of  Latin  America. 

Mr.  ALLEN.  I  yield  the  floor. 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore.  Is 
there  further  morning  business?  If  not, 
morning  business  is  closed. 

(Routine  morning  business  transacted 
and  additional  statements  submitted 
are  printed  later  in  today's  Record.) 


NATIONAL  ENERGY  CONSERVATION 
POLICY  ACT 

The  PRESIDENT  pro  tempore.  The 
Senate  will  resume  consideration  of  S. 
2057,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  2057.  a  bill  to  establish  a  comprehensive 
national  energy  conservation  policy. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROBERT  C.   BYRD.   Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  i  oil. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER  (Mr.  ZoR- 
iNSKY).  Without  objection,  it  is  so  or- 
dered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, in  the  order  which  I  entered  just 
a  few  minutes  ago  which  provided  for 
the  consideration  of  the  transaction  of 
morning  business,  I  meant  only  as  I 
phrased  that  order  to  rule  out  the  call 
of  the  calendar  under  rule  VIII  and  also 
to  preclude  any  resolution  coming  over 
under  the  rule.  I  meant  for  other  ordi- 
nary morning  business  to  be  transacted 
such  as  the  receiving  of  committee  re- 
ports, statements,  petitions,  memorials, 
introductions  of  bills  and  resolutions, 
and  so  forth. 

So,  I  meant  only  to  waive  the  call  of 
the  calendar  under  rule  VIII  and  to  pre- 
clude the  coming  over  under  the  rule  of 
any  resolutions  on  the  calendar. 

The  PRESIDING  OFFICER.  The  clar- 
ification will  be  so  construed. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The   assistant   legislative    clerk   pro- 
or  bicycling  or  waiting  for  mass  transit, 
ceeded  to  call  the  roll. 
Mr.  JOHNSTON.  Mr.  President.  I  ask 


NATIONAL  ENERGY  CONSERVATION 
POLICY  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  «S.  2057) . 

UP    amendment    no.    798 

Mr.  JOHNSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  John- 
ston), for  himself  and  Mr.  Ford,  proposes  an 
unprlnted  amendment  No.  798. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  75.  strike  lines  19  and  20  and 
Insert  In  lieu  thereof  "Secretary  of  Trans- 
portation. In  consultation  with  the  Admin- 
istrator of  General  Services,  shall  by". 

On  page  76.  line  11,  strike  "Administrator" 
and  insert  in  lieu  thereof  "Secretary  of 
Transportation". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  offered  on  behalf  of  Sen- 
ator Ford  and  the  Commerce  Commit- 
tee. 

Part  f  of  S.  2057  requires  that  all  pas- 
senger vans  and  automobiles  purchased 
by  the  Federal  Government  after  fiscal 
year  1978  be  equipped  with  passive  crash 
protection  systems  to  the  maximum  ex- 
tent technically  feasible.  The  Federal 
Energy  Agency  Administrator,  in  con- 
sultation with  the  Secretary  of  Trans- 
portation, would  be  required  to  prescribe 
to  the  regulations  governing  the  various 
aspects  of  installation  of  these  systems 
in  the  Federal  fleet,  recognizing  the  rela- 
tive unavailability  of  the  systems  in  the 
first  years  following  fiscal  year  1978. 

The  amendment  I  offer  would  require 
the  Secretary  of  Transportation,  as  op- 
posed to  the  FEA  Administrator,  in  con- 
sultation with  the  Administrator  of  the 
General  Services  Administration,  to  pre- 
scribe passive  restraint  devices  in  Fed- 
eral vehicles.  The  Secretary  of  Trans- 
portation, not  the  FEA  Administrator, 
has  both  the  statutory  responsibility  and 
the  expertise  in  the  area  of  passive  re- 
straint protection,  technology,  and  avail- 
ability. There  simply  is  no  good  reason 
for  involving  the  FEA  Administrator  in 
the  issuance  of  regulations  in  such  a 
highly  technical  area  as  passive  restraint 
devices.  On  the  other  hand,  there  is  ever>- 
good  reason  for  maintaining  the  central 
role  of  the  Secretary  of  Transportation 
in  this  area. 

With  regard  to  the  matter  of  the  in- 
stallation of  the  devices  in  the  Federal 
fleet,  the  Secretary  should  be  required 
to  consult  with  the  GSA  Administrator 
since,  under  the  Federal  Property  and 
Administrative  Service  Act  of  1949  (40 


use.  481),  the  GSA  has  the  general 
authority  to  procure  vehicles  for  the 
Federal  Government. 

So  all  this  is  doing,  Mr.  President,  is 
putting  the  responsibility  for  the  ad- 
ministration's new  program  where  it 
ought  to  be.  with  the  DOT,  and  taking  it 
from  the  FEA. 

Mr.  HANSEN.  Mr.  President,  the 
amendment  is  acceptable  to  this  side  of 
the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McINTYRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  amendment  no.   799 

Mr.  McINTYRE.  Mr.  President,  I  send 
to  the  desk  my  unprinted  amendment 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr.  Mc- 
INTYREI  for  himself  and  Mr.  Brooke  pro- 
poses unprinted  amendment  No.  799. 

On  page  24.  line  24.  after  "energy"  Insert 
the  following:  "either  of  the  active  type 
based  on  mechanically  forced  energy  transfer 
or  of  the  passive  type  based  on  convectlve, 
conductive  or  radiant  energy  transfer  or  some 
combination  of  these  types" 

Mr.  HANSEN.  Will  the  distinguished 
Senator  from  New  Hampshire  yield  with- 
out losing  his  right  to  the  floor,  in  order 
that  I  may  make  a  unanimous-consent 
request? 

Mr.  McINTYRE.  Under  those  condi- 
tions. I  yield  to  my  good  friend  from 
Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  privilege  of 
the  floor  may  be  accorded,  during  the 
debate  and  any  votes  on  this  measure, 
to  Tom  Iverson  of  the  Energy  Commit- 
tee, Kathryn  Bruner  of  Senator  Haya- 
kav^a's  staff,  and  Ed  Zajonc.  on  Senator 
Packwood's  staff.         

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  William 
Donovan  of  my  staff  may  be  accorded 
the  privilege  of  the  floor  during  debate 
and  vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PASSIVE    SOLAR    ENERGY    MEASURES 

Mr.  McINTYRE.  Mr.  President,  the  bill 
before  us  provides  a  new  definition  of 
solar  energy  systems  for  use  in  Federal 
housing  programs.  Under  that  defini- 
tion—and, I  should  add,  under  the  older 
definition  that  it  replaces— it  is  not  clear 
whether  so-called  passive  solar  energy 
systems  are  eligible  for  Federal  assist- 
ance. 

This  may  seem  like  a  fine  point.  But 
it  is  not.  We  are  preparing  to  invest 
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hundreds  of  millions  of  Federal  dollars — 
perhaps  billions  of  dollars— in  Federal 
incentives  for  solar  energy  in  American 
homes. 

To  date,  most  of  our  attention  has 
been  focused  on  rooftop  collectors.  These 
solar  collector  systems  are  complicated, 
with  systems  of  pipes  or  ducts,  pumps, 
storage  systems  and  controls. 
We  all  know  they  are  expensive. 
The  typical  installed  cost  of  a  solar 
hot  water  heating  system  is  $1,200  to 
S2.000,  and  the  typical  cost  of  a  system 
that  provides  70  percent  of  a  home's 
heating  needs  can  run  $6,000  to  $12,000 
or  more. 

Before  going  to  this  expense,  a  home- 
owner should  make  highly  cost-effective 
investments  in  energy  conservation 
measures,  and  in  passive  solar  energy 
measures  which  use  natural  means  to 
bring  some  of  the  Sun's  heat  into  the 
home. 

Some  of  my  col'eagues  may  well  ask, 
"What  is  a  passive  solar  energy  meas- 
ure?" It  is  any  component  of  a  home 
which  collects  the  sun's  heat  without 
the  use  of  active  collector  systems,  tanks, 
pipes,  and  pumps.  The  simplest  examples 
of  a  passive  solar  energy  system  is  a 
south-facing  window.  The  sunlight  that 
passes  into  the  room  from  this  window 
can  help  warm  the  room  in  winter. 

Another  example  of  a  passive  solar  en- 
ergy measure  is  a  thermal  storage  wall. 
This  IS  a  wall  of  masonry  or  other  rock- 
like material  that  is  in  the  path  of  the 
sunlight  pa.ssing  into  the  room.  This 
kind  of  wall  will  collect  and  store  sun- 
light, in  the  form  of  heat,  for  hours,  and 
release  that  heat  into  the  room  at  night. 
This  concept  is  already  known  very  well 
to  the  solar  energy  industry.  Some 
homes  with  active  solar  energy  systems 
use  large  insulated  beds  of  crushed  rock 
to  store  the  heat  underground.  A  ma- 
sonry or  rock  wall  is  just  as  effective, 
and  is  a  far  less  costly  way  to  store  the 
sun's  heat. 

Passive  energy  measures,  properly 
u«ed.  are  much  like  basic  energ>-  con- 
servation measures.  Often  the  cheapest, 
and  most  obvious  measures  are  also  the 
most  effective  in  saving  energy.  Many 
homes,  if  built  with  good  insulation  and 
some  passive  design  concepts  will  need 
only  a  small  heating  system,  whether  it 
uses  solar  energy  system,  natural  gas. 
oil.  or  another  kind  of  heat. 

By  using  passive  solar  energy  meas- 
ures, a  homeowner  can  save  money  in 
the  construction  of  a  heating  system  as 
well  as  save  on  fuel  bills. 

In  the  same  fashion,  the  Federal  Gov- 
earnment  can  do  far  more  to  reduce  the 
Nation's  dependence  on  imported  fuels 
by  providing  incentives  for  the  cheapest, 
most  effective  steps  first,  before  urging 
e\eryone  to  put  a  solar  collector  on  the 
roof 

For  these  reasons,  this  proposal  to 
broaden  the  definition  of  solar  energy 
systems  should  not  be  looked  upon  as  an 
attempt  to  put  more  Federal  money  into 
solar  energy  To  the  contrary,  it  is  rea- 
sonable to  expect  that  it  will  result  in 
less  Federal  spending  on  solar  energy 
to  achieve  the  same  results,  or  far 
greater  results  for  the  same  expenditure. 
I  understand  that  the  Senate  has  al- 
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ready  accepted  a  perfecting  amendment 
to  incorporate  this  definition  for  the 
purposes  of  section  116  of  the  bill.  My 
amendment  would  modify  the  definition 
of  solar  energy  earlier  in  the  bill  to 
conform  with  section  116. 

In  effect,  this  amendment  makes  it 
clear  that  the  solar  energy  programs  of 
the  Department  of  Housing  and  Urban 
Development  should  include  passive  solar 
energy  as  well  as  active  solar  collectors. 

Admittedly  there  are  some  administra- 
tive difficulties  involved  in  providing 
Federal  incentives  for  the  use  of  passive 
solar  energy  measures.  The  biggest  prob- 
lem is  that  it  is  sometimes  difficult  to 
separate  the  costs  of  a  passive  solar  en- 
ergy measure  from  other  construction  or 
remodeling  costs. 

This  is  because  passive  solar  energy 
measures  are  usually  integral  parts  of  the 
structure  of  a  home,  designed  to  collect 
the  sun's  energy  when  heat  is  needed. 

This  issue  has  already  been  addressed 
by  the  State  of  New  Mexico,  which  pro- 
vides a  State  income  tax  credit  of  up  to 
$1,000  for  a  solar  energy  system.  The 
New  Mexico  law  permits  the  credit  to  be 
applied  for  passive  measures  as  well  as 
active  collector  systems. 

The  U.S.  Department  of  Housing  and 
Urban  Development  has  already  begun 
its  own  studies  of  passive  solar  energy, 
which  will  lead  to  standards  that  cope 
with  this  issue. 

Another  administrative  problem  asso- 
ciated with  passive  solar  energy  systems 
is  that  it  is  difficult  to  assign  an  energy 
rating  to  each  individual  passive  meas- 
ure. 

This  issue  is  now  being  studied  bv  the 
Los  Alamos  Scientific  Laboratory  under  a 
grant  from  the  U.S.  Energy  Research  and 
Development  Administration.  This  study 
will  provide  the  basis  for  calculating  the 
amount  of  heat  gained  through  passive 
solar  energy  systems. 

This  proposed  amendment  would  not 
automatically  provide  Federal  assistance 
for  passive  solar  energy  measures.  Under 
the  language  that  is  already  in  S.  2057. 
the  Secretary  of  Housing  and  Urban  De- 
velopment would  have  to  issue  standards, 
after  consulting  with  the  Federal  Energy 
Administration,  before  any  Federal  loan 
programs  or  other  HUD  assistance  is  used 
for  passive  energy. 

This  gives  the  Government  ample  time 
to  do  its  homework  and  to  protect  the 
public. 

In  closing  my  remarks  in  support  of 
this  amendment.  Mr.  President,  let  me 
quote  from  a  report  i.ssued  by  the  Los 
Alamos  Scientific  Laboratory  under  the 
auspices  of  the  Energy  Research  and 
Development  Administration : 

Passive  solar  heating  work.s  very  well  This 
has  been  demonstrated  lime  and  again  In  a 
wide  variety  of  climates.  The  occupants  of 
these  buildings  testify  to  their  comfort,  to 
the  ease  of  their  natural  operation,  and  espe- 
cially to  their  low  fuel  bills.' 


'Passive  Solar  Heating  of  Buildinps:  Bal- 
comb.  J  D..  Hedstrom.  J.  C  and  McFarland. 
R  D..  Los  Alamos  Scientific  L.Tboratory  under 
U.S.  Energy  Research  and  Development  Ad- 
ministration Contract  W-7405-ENG.  36x 
Paper  presented  to  Workshop  on  Solar  En- 
ergy Applications  at  Los  Alamos  Scleiuinc 
Laboratory 


I  urge  the  distinguished  floor  manager 
to  accept  this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  as  I 
understand  this  amendment,  the  Secre- 
tary of  Housing  and  Urban  Development 
would  determine  what  specific  technolo- 
gies under  the  passive  program  would  be 
eligible  for  the  loans.  Is  that  correct ■> 

Mr.  McINTYRE.  That  is  mv  under- 
standing, that  the  standards  wUl  be  set 
by  the  Secretary  of  Housing  and  Urban 
Development. 

Mr.  JOHNSTON.  So  that  even  though 
something  might  be  construed  as  being 
a  passive  system,  it  would  not  necessarily 
be  eligible  for  a  loan  unless  it  were  so  cer- 
tified by  the  Secretary  of  Housing  and 
Urban  Development.  Am  I  correct  on 
that? 

Mr,  McINTYRE.  I  have  full  faith  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment to  be  able  to  make  a  determi- 
nation as  to  what  is  a  passive  solar  sys- 
tem and  to  be  able  to  help  finance  that, 
if  it  is  a  reasonable  and  good  thing  for 
that  home. 

Mr.  JOHNSTON.  That  is  correct. 

So,  in  other  words,  all  we  are  doing 
here  is  giving  the  Secretary'  of  Housing 
and  Urban  Development  an  additional 
area  to  consider  for  funding,  but  she  need 
not  do  so  if  she  disagrees  as  to  the  prior- 
ity status  of  any  particular  kind  of  tech- 
nology. 

Mr.  McINTYRE.  I  would  agree  to  that 
understanding  of  the  amendment. 

Mr.  JOHNSTON.  Very  well. 

Mr.  President,  with  that  understand- 
ing, we  believe  this  amendment  helps  im- 
prove the  bill.  It  gives  further  discretion 
to  the  Secretary  of  Housing  and  Urban 
Development.  We  accept  the  amendment. 

Mr.  HANSEN.  Mr.  President.  I  recom- 
mend adoption  of  the  amendment. 

Mr.  McINTYRE.  I  thank  my  good 
friend  from  Wyoming. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    800 

Mr.  JOHNSTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows  : 

The  Senator  from  Louisiana  iMr.  John- 
ston p .  for  Mr.  Chiles,  proposes  unprlnted 
amendment  No.  800. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  29.  line  23.  delete  the  words  •Out- 
standing at  any  one  time." 

On  page  30.  line  22.  delete  ";  and"  and 
insert  the  following: 

'.  provided  that  the  receipts  from  the  sale 
of  such  loans  and  advances  of  credit  shall 
be  u.sed  only  for  the  retirement  of  obliga- 
tions issued  by  the  Association  to  the  Treas- 
ury under  Subsection  ici:  and". 

On  page  31.  line  1.  delete  the  word  "Out- 
standing". 

On  page  31.  line  5,  delete  the  words  "at 
any  one  time". 
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Mr.  CHILES.  Mr.  President,  the  Com- 
mittee on  Energ>-  and  Natural  Resources 
is  to  be  commended  for  the  bill  before 
us.  However,  one  section  of  the  bill  would 
create  a  problem — a  problem  that  can  be 
easily  avoided. 

Section  115  of  the  bill  would  authorize 
the  Government  National  Mortgage  As- 
.sociation  to  purchase  federally  insured 
loans  for  energy  conservation  improve- 
ments. The  program  is  intended  to  en- 
courage private  lenders  to  make  such 
loans  even  at  below  market  interest  rates 
or  during  periods  of  tight  credit. 

The  languaee  of  the  bill  as  it  is  now 
before  us  would  establish  the  program  as 
a  revolving  fund.  And  as  a  revolving 
fund,  the  program  would  not  adequately 
be  subject  to  congressional  control  in  the 
future,  GNMA's  practice  is  to  resell  the 
loans  it  purchases  to  some  other  investor. 
As  the  bill  is  now  worded.  GNMA  would 
have  the  authority  to  reuse  the  proceeds 
of  those  .sales  to  purchase  additional 
loans.  Thus.  GNMA  would  purchase 
loans  with  a  total  value  equal  to  many 
times  the  appropriated  budget  authority. 
Although  appropriations  acts  could  limit 
GNMA's  ability  to  reuse  mortgage  pur- 
chase authority,  any  reuse  would  not  be 
scored  as  budget  authority  and  thus 
would  not  be  subject  to  the  discipline  of 
the  budget  process. 

The  amendment  would  require  that  the 
proceeds  of  the  sale  of  loans  be  used  only 
for  the  repayment  of  borrowing  from  the 
Treasury.  Thus,  the  total  purchase  of 
loans  could  not  exceed  the  total  budget 
authority  that  this  Congress  and  future 
Congresses  choose  to  provide. 

I  note  that  this  amendment  would 
make  the  GNMA  energy  conservation 
loan  purcha.se  program  fully  subject  to 
congressional  control  without  otherwise 
constraining  its  operation.  The  budget 
resolution  which  has  just  been  passed 
bv  the  Senate  could  accommodate  fund- 
ing for  this  program  at  a  very  generous 
level.  The  second  budget  resolution  and 
this  amendment  would  allow  the  pro- 
gram to  be  fully  implemented. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  an  amendment  i^roposed  by  Senator 
Chiles,  and  we  agree  with  it.  All  it  does 
is  provide  for  full  congressional  review 
of  the  total  loans  purchased  by  GNMA. 
We  have  in  the  bill  a  revolving  fund  of 
S5  billion  for  the  purchase  of  energy 
conservation  loans  under  this  program. 
Senator  Chiles  has  pointed  out  that  it 
might  be  possible  to  have  more  than  $5 
billion  total  loans  purchased  by  GNMA 
under  the  language  of  the  bill  as  re- 
ported. GNMA  could  market  those  loans 
to  the  private  sector  and  use  the  receipts 
to  purchase  additional  loans,  thus  mak- 
ing the  actual  total  of  loans  purchased 
by  the  Federal  Government  exceed  S5 
billion.  What  he  proposes  here  is  an 
annual  review,  an  annual  oversight  of 
the  amount  to  be  purchased.  With  that 
goal,  we  can  very  much  agree  that  this 
addition  will  be  an  excellent  amendment. 
I  move  the  acceptance  of  the  amend- 
ment. 

Mr.  HANSEN.  Mr.  President.  I  endorse 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida. 


The  amendment  was  agreed  to. 
Mr.  BROOKE.  Mr.  President.  I  have 
been  involved  in  the  debate  over  whether 
to  establish  Federal  involvement  in  util- 
ity conservation  programs  since  last  win- 
ter when  I  testified  in  opposition  to  the 
so-called  Rosenberg  proposals  for  gas 
utility  programs.  And  I  was  distressed 
when  on  April  20  the  President's  energy 
pro.sram  was  unveiled  and  contained  in  it 
a  similar  plan  for  all  utilities  to  become 
involved  in  the  business  of  providing 
credit  and  home  improvement  contract- 
ing services  to  customers. 

In  the  more  than  half  a  year  I  have 
worked  on  these  questions  and  reviewed 
them  in  the  Banking.  Housing,  and  Ur- 
ban Affairs  Committee.  I  have  yet  to  see 
any  convincing  evidence  that  the  dan- 
gers of  allowing  these  regulated  monop- 
olies to  move  directly  into  the  business  of 
consumer  credit  and  home  improvement 
financing  are  any  way  outweighed  by  an 
overwhelming  need  to  replace  both  our 
traditional  enterprises  and  the  new  con- 
servation programs  that  the  Congress  has 
already  enacted  in  the  past  2  years. 

When  the  administration  came  before 
the  Senate  Banking  Committee  as  it  con- 
sidered the  utility  pro.^ram  I  questioned 
whether  or  not  the  utilities  could  hold 
conservation  retrofit  costs  down.  I  ques- 
tioned whether  they  would  not  weaken 
competition  in  the  market  for  contractor 
services  for  materials  and  for  credit.  I 
saspect  some  utilities  might  well  be  in- 
volved in  the  kinds  of  consumer  credit 
abuses  which  the  Congress  has  moved  so 
effectively  to  eliminate  in  the  past  few 
years.  And  I  saw  no  reason  to  encourage 
utilities  to  take  over  the  do-it-yourself 
sector  of  the  heme  energy  improvement 
market  which,  in  fact,  accounts  for  85 
percent  of  all  residential  energy  conser- 
vation improvements. 

Nor  was  I  alone  in  my  concerns.  Nu- 
merous consumer  groups  and  the  Federal 
Trade  Commission  testified  before  the 
committees  in  both  the  House  and  the 
Senate  of  their  concerns  about  these  ex- 
act same  issues. 

I  was  deeply  disappointed  by  the  House 
bill  which  mandates  that  utilities  be- 
come lenders  and  allows  them  to  offer 
contracting  services  if  they  choose.  The 
unique  access  utilities  have  to  every 
American  home  so  attracted  the  admin- 
istration as  an  energy  program  tool,  but 
they  and  the  House  majority  have  failed 
to  see  that  this  access  also  constitutes 
an  unfair  competitive  advantage.  The 
Senate  Energy  Committee  is  to  be  com- 
mended—and I  hereby  commend  the 
distinguished  chairman  and  ranking  mi- 
nority member — on  its  prudent  approach 
to  the  problem.  They  have  wisely  kept 
most  utilities  out  of  lending  or  installing 
and  this  program  is  both  innovative  and 
practical. 

But.  Mr.  President,  I  do  still  have  a 
number  of  serious  questions  about  the 
way  the  utility  program  is  drawn  up.  I 
would,  for  example,  like  to  raise  a  ques- 
tion with  the  distinguished  floor  man- 
agers of  the  bill  as  to  what  exactly  they 
envision  as  the  utilities'  role  in  this  pro- 
gram. It  is  clear  that  we  have  invented 
a  new  set  of  economic  relationships  in 
which  most  utilities  have  never  partici- 
pated. Therefore.  I  would  like  to  estab- 
lish clear  legislative  history  on  this,  and, 


at  the  same  time,  clarify  for  myself  the 
exact  intent  of  the  committee. 

I  do  have  an  amendment  which  would 
strike  the  provision  that  the  utiUty  is 
charged  with  arranging  such  trans- 
actions. But.  I  frankly  have  drafted  this 
amendment  because  of  my  extreme  dis- 
comfort with  the  uncertainty  of  the 
meaning  of  this  provision;  and.  I  would 
like  to  try  to  clarify  the  intent  of  the 
committee  before  deciding  to  file  it. 

According  to  the  bill,  a  utility  must 
offer,  if  requested  to  do  so  by  the  cus- 
tomer, "to  arrange"  to  have  the  energy 
conservation  measures  installed,  and  for 
a  lender  to  make  a  loan.  Although  I  am 
aware  of  the  nature  of  the  committee  and 
committee  staff  discussions  I  feel  it  is 
difficult  from  reading  the  language  in 
the  bill  or  the  report  to  tell  what  is 
intended  to  happen  or  what  will  happen 
under  this  provision. 

For  example,  the  utility  is  already  re- 
quired to  estimate  the  cost  of  installing 
the  measures  it  recommends  and  to  pro- 
vide the  customer  with  a  list  of  contrac- 
tors and  lenders.  So  the  "to  arrange" 
language  must  mean  more  than  this. 

But.  the  bill  prohibits  the  utility  from 
actually  offering  to  sell  or  install  the 
measures,  or  from  lending  the  money  di- 
rectly. So  the  language  must  mean  some- 
thing less  than  actually  offering  to  sell 
or  install,  directly  or  through  subcon- 
tractors. 

The  report  language  does  not  clarify 
what  is  meant.  The  report  says  that  the 
utility  is  to  serve  as  a  '-systems  man- 
acer"'  and  that  the  objective  is  to  enable 
the  customer  to  complete  all  arrange- 
ments such  as  a  purchase  and  a  loan  at 
one  time,  but  the  sale  cannot  be  made  by 
the  utility  representative.  The  report 
does  not  explain  how  this  is  to  take  place, 
en  what  basis  the  "sale"  or  contract  is 
to  be  made. 

There  are  several  possibilities,  all  of 
which  raise  serious  concerns. 

If  it  means  that  customers  will  be 
asked  to  make  purchase  decisions  based 
on  estimated  costs  that  could  perhaps  be 
provided  together  with  the  list  of  con- 
tractors and  suppliers,  then  customers 
could  somehow  enter  into  binding  con- 
tracts with  those  on  the  list  without  hav- 
ing a  guaranteed  price.  There  is  here  a 
tremendous  potential  for  rip-offs.  If  the 
contractor  is  bound  only  by  the  price 
e.stimates  of  the  utility  energy  audit, 
then  the  utility  is  in  fact  serving  as  the 
agent  of  the  contractor  and  not  of  the 
consumer.  Cost  estimates  cannot  be 
made  for  items  such  as  furnace  modifi- 
cations without  examination  of  the  in- 
dividual home.  How  does  the  committee 
expect  to  have  bids  or  a  contract  pre- 
sented to  the  homeowner  in  just  one 
meeting? 

Now.  would  the  committee  address  it- 
self to  that  question? 

Mr.  JOHNSTON.  Yes.  I  thank  the  dis- 
tinguished Senatot  from  Massachusetts. 
He  has  raised  the  most  important  issue 
discussed  before  the  committee. 

This  very  concept  took  more  time  be- 
fore the  committee  than  any  other  part 
of  the  bill.  The  reason  is.  of  course,  be- 
cause in  the  Presidents  bill  the  utilities 
themselves  were  not  only  to  make  the 
inspection,  but  to  do  the  work. 
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Ever>'  one  of  the  concerns  the  distin- 
guished S.nator  from  Massachusetts  has 
spoken  of.  I  spoke  about  in  committee, 
because  I  thought  that  the  potential  for 
consumer  ripoflfs  in  the  President's  bill 
was  almost  limitless.  Under  the  Presi- 
dent's bill  the  utility  would  make  the  in- 
spection, the  utility  would  do  the  work, 
and  no  one  could  compete.  There  would 
be  no  competition,  and  honest  though 
the  utilities  may  be  and  fine  for  this 
country  though  they  may  be.  human  na- 
ture is  human  nature  and  there  would 
be  limitless  potential  for  ripoff. 

Mr.  BROOKE.  In  addition,  they  even 
could  do  the  financing. 

Mr.  JOHNSTON.  They  could  do  the 
financing  as  well  and  charge  for  the 
monthly  payments  on  the  utility  bill. 

So  we  on  the  committee  felt  verv 
strongly  that  utilities  should  be  pre- 
vented from  getting  into  that  business, 
should  be  prevented  from  making  the 
loans  themselves,  except  to  the  very- 
limited  extent  they  already  have  done 
and  to  th?  extent  they  are  already  in 
the  business. 

Mr.  BROOKE.  How  many  are  in  the 
business,  if  the  distinguished  Senator 
from  Louisiana  knows? 

Mr.  JOHNSTON.  We  quoted  only  two 
or  three  examples  nationwide  during 
committee  markup.  I  cannot  tell  the 
Senator  how  many  are  in  it  now  in  their 
phases  of  the  business,  but  there  are  not 
very  many.  In  those  cases  where  thev 
have  plans  and  they  are  operating,  we 
did  not  feel  that  through  this  legislation 
we  should  prohibit  that. 

Mr.  BROOKE.  I  think  if  the  Senator 
will  look  further,  he  will  find  that  there 
are  considerably  more.  I  believe  that  in 
my  own  State  of  Massachusetts  alone 
we  have  two  or  three  which  already  are 
in  the  business. 

Mr.  JOHNSTON.  That  mav  be  pos- 
sible. Only  two  or  three  were  brought  to 
our  attention. 

Mr.  BROOKE.  I  wholeheartedly  agree 
with  the  distinguished  floor  manager. 
And  I  commend  him  again  and  again  for 
what  he  did  in  the  committee  on  the  ad- 
ministration bill.  But  I  would  be  some- 
what distressed  to  learn  that  there  are 
say.  several  hundred  utilitv  companies 
already  in  business.  I  take  it  what  the 
Senator  is  saying  to  me  is  that  we  would 
grandfather  them  in.  if  I  am  correct 
Mr.  JOHNSTON.  That  is  correct 
Mr.  BROOKE.  We  would  grandfather 
them  in,  and  that  would  be  somewhat 
alarming,  if  there  are  that  number  I 
may  be  wrong.  I  do  not  know  how  many 
there  are. 

Mr.  JOHNSTON.  I  recognize  that 
there  is  a  problem.  There  were  manv 
compromises  we  had  to  strike  on  this  bill 
Both  from  a  political  standpoint  and  a 
practical  standpoint,  we  did  not  want  to 
prohibit  those  already  going  on,  because 
we  have  received  no  complaints  and  in 
fact,  we  have  heard  a  great  deal  of  praise 
for  the  limited  number  of  programs  that 
have  been  brought  to  our  attention  We 
did  not  want  to  offset  that  program 
where  the  utilities  have  a  good,  ongoing 
program,  one  that  is  working. 

Mr.  BROOKE.  I  think  the  Senator  and 
I  are  in  agreement,  that  neither  of  us 
is  indicting  any  of  the  utility  companies 


September  IJ,  1977 


September  12,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


28641 


by  any  means.  We  are  not  alleging  any 
irregularities  or  wrongdoing.  However, 
as  the  Senator  has  said,  the  potential  for 
consumer  ripoff  is  limitless.  I  like  that 
phrase.  It  is  limitless. 

Mr.  JOHNSTON.  The  reason  we  came 
up  with  what  might  be  called  the  project 
manager  concept  was  in  answer  to  the 
critics  who  were  trying  to  put  in  the 
utility  companies  themselves  directly  to 
do  the  work. 

They  said.  "Look,  we've  got  to  get  this 
insulation  done.  It  has  to  be  done  for  the 
good  of  the  country.  If  you  let  the  utility 
companies  do  it,  in  fact  you  require  them 
to  do  it,  and  it  will  be  done."  There  is  a 
very  persuasive  argument  that  it  would 
be  done.  Indeed,  I  think  it  would  be. 

In  the  original  amendment  which  I  of- 
fered in  committee  prohibited  the  utility 
companies  from  doing  this  work.  My 
amendment  limited  the  utility  companies 
to  the  sole  function  of  inspection.  But 
the  critics  pointed  out  that  the  work  sim- 
ply would  not  get  done. 

Suppose  the  ordinary  person,  sitting  in 
his  home,  has  his  home  inspected.  He  re- 
ceives through  the  mail  a  form  which 
shows  such  and  such  is  deficient  and  such 
and  such  work  needs  to  be  done.  Then  he 
wonders  where  to  go  to  find  the  con- 
tractor, where  to  go  to  find  the  loan.  He 
has  a  limited  amount  of  time  and  a  lim- 
ited amount  of  knowledge,  and  the 
chances  are  that  he  will  do  nothing,  sim- 
ply because  of  the  bureaucratic  complica- 
tions and  the  inertia  of  the  average  per- 
son's thought  processes. 

So  we  thought  about  a  way  we  could 
present  him  a  package,  make  it  possible 
for  him  to  say.  in  effect,  yes  or  no.  and 
yet  give  maximum  protection  against  any 
anticompetitive  practice.  That  is  where 
we  came  up  with  this  project  manager 
concept. 

It  is  the  role  of  the  utilities,  first  to 
inspect  and,  in  effect,  then  to  come  up 
with  the  checkoff  sheet  about  what  needs 
to  be  done.  Then  the  utility  would  help 
to  bring  the  consumer  and  the  lender  and 
the  contractor  together— in  effect,  to  seek 
to  find  a  contractor  for  the  consumer, 
with  the  final  choice  always  being  that 
of  the  consumer. 

Contractors  will  be  certified  according 
to  each  State  plan.  Each  State  must  come 
with  a  plan  as  to  how  they  certify  their 
contractors.  We  have  in  mind  that  each 
State  will  certify  its  contractors  in  much 
the  same  way  that  the  FHA  does— that 
in  order  for  a  contractor  to  be  certified, 
he  would  have  to  agree  to  a  certain  kind 
of  warranty,  to  agree  to  claim  adjust- 
ments, to  agree  to  whatever  other  stand- 
ards the  State  sets. 

The  State,  further,  would  set  up  within 
the  confines  of  the  bill  the  kinds  of  work 
which  are  ehgible  and  the  standards  for 
that  work- again,  much  as  the  FHA  does 
in  certifying  their  construction  stand- 
ards. 

Then  the  utility,  in  furnishing  the  list 
of  certified  contractors,  would  furnish  a 
list  only  of  those  who  are  certified  When 
the  customer  picks  one  of  the  contrac- 
tors, the  utility  would  help  in  bringing 
the  contractor  and  the  consumer  to- 
gether on  price. 

The  same  is  true  on  financing.  The  idea 
here  is  to  greatly  facilitate  the  consumer 


in  finding  the  contractor,  in  getting  a  bid 
and  in  getting  his  loan. 

We  prohibit  any  set  practice,  and  com- 
plete information  must  be  compiled  in  a 
nondiscriminatory  manner.  What  this 
means  is  that  the  list  of  all  the  con- 
tractors would  have  to  be  furnished  and 
furnished  in  a  nondiscriminatory  man- 
ner. So  it  would  be  against  the  law  for 
the  utility  to  be  pushing  somebody's 
brother-in-law  who  might  happen  to  be 
in  the  business  of  insulation. 

Are  there  potentials  for  some  kind  of 
favoritism?  All  I  can  say  is  that  we  have 
built  protections  against  that  to  the 
maximum  extent  we  knew  how;  but  we 
thought  it  was  a  risk  we  should  run  in 
order  to  put  the  utility  in  the  business  of 
helping  to  accommodate  the  consumer  to 
find  his  contractor  at  the  best  price  and 
to  find  his  lender,  while  prohibiting  the 
utility,  itself,  from  getting  into  the  busi- 
ness. 

We  are  aware  of  the  concerns  of  the 
Senator  from  Massachuetts.  We  share 
those  concerns,   and   we  have  tried   to 
build  in  the  maximum  amount  of  pro- 
tection, while  at  the  same  time  assuring 
that  the  work  would  get  done. 
'Mr.  BAYH  assumed  the  chair  ) 
Mr.  BROOKE.  Mr.  President    I  per- 
haps would  have  preferred  the  distin- 
guished floor  managers  original  position 
and  I  would  have  answered  those  ques- 
tions differently.  I  am  sure  the  distin- 
guished Senator  from  Wyoming  would 
agree  with  me.  inasmuch  as  we  are  strong 
believers  in  the  free  enterprise  system 
that  the  consumer  would  have  gone  to  a 
contractor  to  get  the  contract  work  and 
would  have  gone  to  a  banking  or  finan- 
cial institution  to  get  the  financing  for  it 
But  I  think  the  Senator  from  Louisiana 
and  his  committee  have  done  as  good  a 
job   as  they  could   under   the  circum- 
stances,   considering   all   the    problems 
they  have  had  to  face. 

Much  of  the  underlying  reasoning  is 
not  contained  in  the  language  of  the  bill 
as  the  distinguished  floor  manager  un- 
derstands. Therefore.  I  think  it  neces- 
sary—as this  will  be  most  helpful  to  the 
Senate  and.  more  important,  it  will  be 
helpful  to  the  country— that  we  make 
this  legislative  history.  There  are  cer- 
tain questions  I  should  like  to  ask,  if  I 
may,  and  have  the  distinguished  floor 
manager  of  the  bill  respond. 

Does  it  mean  that  customers  will  be 
asked  to  make  the  purchase  decision 
based  on  estimated  costs  that  perhaps 
could  be  provided  together  with  a  list  of 
contractors  and  suppliers,  and  that  cus- 
tomers could  somehow  enter  into  bind- 
ing contracts  with  those  on  the  list  with- 
out having  a  guaranteed  price? 

Here,  again,  is  a  potential  for,  sav,  a 
ripoff.  If  the  contractor  is  bound  only 
by  the  price  estimates  of  the  utility  en- 
ergy audit,  then  the  utility  is  in  fact 
serving  as  the  agent  of  the  contractor 
and  not  of  the  consumer.  Cost  estimates 
obviously  cannot  be  made  for  items  such 
as  furnace  modifications  without  ex- 
amination of  the  individual  home. 

How  does  the  committee  expect  to 
have  bids  or  a  contract  presented  to  the 
homeowner  in  just  one  meeting? 

Mr.  JOHNSTON.  It  is  up  to  the  owner 
to  determine  whether  he  wants  bids  or 


whether  he  wants  one  estimate  or 
whether  he  wants  an  estimate  in  writ- 
ing. We  thought  it  best  not  to  set  forth 
in  exquisite  detail  precisely  what  the 
utility  should  do.  After  all,  these  utilities 
are  in  business  and  depend  on  public 
good  will,  and  we  would  expect  that  they 
would  devise  business  practices  that 
would  treat  the  consumer  fairly  and  at 
the  same  time  achieve  the  purposes  of 
this  act. 

When  you  take  out  the  profit  motive, 
which  we  have  taken  out — in  other 
words,  the  utility  cannot  do  the  work  and 
therefore  it  has  no  profit  motive  in  seek- 
ing to  rip  off  the  consumer  or  seeking  to 
make  a  higher  price  for  the  consumer — 
we  assume  that  they  will  devise  business 
practices  which  are  designed  to  maxi- 
mize the  benefit  for  the  consumer. 

The  State,  as  I  mentioned  a  moment 
ago,  will  have  its  ov,n  residential  energy 
conservation  plan.  That  must  be  sub- 
mitted by  the  Governor  of  each  State 
to  the  Administrator  for  approval. 

On  page  10  of  our  bill,  subsection  (di 
points  out  that  no  plan  can  be  approved 
unless  it — 

Contains  an  adequate  program  for  prevent- 
ing unfair,  deceptive,  or  anticompetitive  acts 
or  practices  affecting  commerce  which  re- 
lated to  the  implementation  of  utility  and 
home  heating  supplier  programs  within  such 
Slate. 

So  the  Administrator  would  be  charged 
with  reviewing  the  State  plans  to  deter- 
mine whether  there  are  adequate  safe- 
guards in  there  for  the  consumer. 

I  think  it  would  be  a  mistake  to  define 
in  all  of  this  exquisite  detail  precisely 
what  the  utility  is  supposed  to  do  and 
how  many  bids  and  whether  they  can 
recommend  the  highest  bid  or  how  they 
seek  the  bids.  I  think  all  of  that  has  got 
to  be  subject  to  some  extent  to  the  good 
faith  of  the  utility. 

Mr.  BROOKE.  But  the  committee  re- 
port said  this  should  be  done  in  one 
meeting,  and  I  just  wanted  to  know  if 
you  foresaw  that  the  energy  auditor,  for 
example,  would  carry  with  him  or  her 
detailed  price  lists  from  various  lenders 
and  contractors  and  show  these  to  the 
homeowner  upon  request?  Is  that  antici- 
pated? 

Mr.  JOHNSTON.  Well,  there  is  no  re- 
quirement in  the  bill  that  it  all  be  con- 
cluded at  one  meeting.  What  the  com- 
mittee report  meant  to  be  saying  is  we 
prefer  the  turnkey  approach.  In  other 
words,  we  want  to  try  to  simplify  this  as 
much  as  possible  so  that  you  can  reduce 
the  amount  of  time  the  consumer  has  to 
be  involved  in  it.  We  may  be  talking 
about  an  average  expenditure  in  each 
home  of.  let  us  say.  $300. 

Now.  that  S300  expenditure  does  not 
justify  repeated  meetings,  trips  down  to 
the  utilities,  and  trips  by  the  utility  man 
out  to  the  home  and  all  of  that.  That 
v;ould  simply  be  too  burdensome,  too  ex- 
pensive, a  process. 

We  want  to  try  to  reduce  that  time 
and.  for  that  reason,  we  have  not  tried 
to  define  precisely  how  the  utility  will 
go  about  its  business.  But  we  do  hope 
they  could  devise  systems  for  making  a 
turnkey  annroach  practical. 

Mr.  BROOKE.  Can  the  homeowner 
then  place  an  order  for  equipment  di- 
rectly through  the  utility  representative? 


Mr.  JOHNSTON.  There  is  no  prohibi- 
tion against  that  in  the  bill.  I  would  ex- 
pect the  contractors  themselves  would 
give  the  utilities  a  price  list,  if  you  will, 
and  I  would  doubt  that  utilities  would 
want  to  get  into  the  position  of  acting  as 
agents. 

If  I  were  a  utility,  I  would  very  care- 
fully avoid  taking  any  more  responsibility 
than  I  had  to  because  there  is  no  profit 
motive  in  this  for  the  utilities.  But  there 
is  no  prohibition  in  the  bill  if  a  utility 
wanted  to  act  as  agent  except  to  the  ex- 
tent that  the  State  and  the  FEA  must 
approve  the  plan  submitted  by  the  State, 
and  any  action  taken  by  the  utility  must 
be  consistent  with  that  State-approved 
plan. 

Mr.  BROOKE.  Will  the  costs  associated 
with  the  task  be  included  in  the  fee  to  be 
charged  by  the  utility? 

Mr.  JOHNSTON.  That  is  correct.  Now. 
the  State  commission  w-hich  normally 
regulates  utilities,  you  understand,  deter- 
mines and  sets  those  fees. 

Mr.  BROOKE.  Does  the  cost  to  be 
charged  for  the  energy  audit  also  include 
the  services  involved  in  arranging  the 
installation? 

Mr.  JOHNSTON.  The  State  regula- 
tory commission  would,  as  I  say,  set  those 
fees. 

Mr.  BROOKE.  So  the  costs  would  be 
included,  is  that  correct? 

Mr.  JOHNSTON.  If  the  State  regula- 
tory commission  wishes  to  include  it. 

Mr.  BROOKE.  What  provision  of  the 
bill  prohibits  a  utility  from  collecting  a 
kickback  in  the  form  of  finance  fees  from 
contractors  and  banks  for  sales  of  con- 
tracts arranged  for? 

Mr.  JOHNSTON.  That  would,  I  think, 
clearly  be  an  unfair  practice,  deceptive 
practice,  which  would  be  prohibited.  If 
the  Senator  will  look  at  the  top  of  page 
11  of  the  bill,  a  plan  could  not  be  ap- 
proved unless  it  "contains  an  adequate 
program  for  preventing  unfair,  decep- 
tive, or  anticortipetitive  acts  or  prac- 
tices," and  the  plan  must  initiallv  be  per- 
fected at  the  State  level  by  the  Governor 
and  then  approved  by  FEA. 

Mr.  BROOKE.  Well,  they  may  not 
think  it  is  unfair,  that  is  the  only  thing 
I  am  concerned  about. 

Mr.  JOHNSTON.  I  think  the  Senator 
brings  out  a  good  point.  But  I  think  those 
kinds  of  practices  the  Senator  is  talking 
about  are  unfair  and  deceptive  under 
anybody's  definition. 

Mr.  BROOKE.  Mr.  President.  I  thank 
the  distinguished  chairman  for  this 
classification.  I  think,  obviously,  there 
are  still  some  problems  in  the  drafting 
of  this  language  which  should  be  worked 
out  in  the  conference.  It  could  be 
clarified  further  in  FEA's  regulations, 
and  I  trust  the  committee,  in  its  over- 
sight, will  see  that  that  is  done. 

But  clearly  the  committee  has  come 
up  with  a  satisfactory  alternative,  which 
is  a  vast  improvement,  in  my  opinion, 
over  the  administration's  "Big  Brother" 
utility  program,  and  over  the  House  ver- 
sion of  this  act.  I  might  also  mention. 

I  certainly  offer  my  hope,  my  fervent 
hope,  that  this  program  remains  intact 
in  the  House-Senate  conference.  I  would 
implore  the  distinguished  chairman  to 


hold  firm  in  conference  because  I  think 
for  the  good  of  the  country  his  commit- 
tee's version  of  this  legislation  is  much 
better  than  is  the  House  version  of  it. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Massachusetts.  He 
can  be  assured  that  this  Senator,  and  a 
big  majority  on  the  Energy  Committee, 
will  fight  for  this  basic  concept  and  will 
fight  very  hard  to  keep  utility  companies 
themselves  from  getting  into  this  busi- 
ness because,  in  my  view,  there  is  no  way 
that  could  work. 

There  is  no  way  that  could  keep  from 
being  anything  but  monopolistic,  and  you 
can  just  kiss  your  private  contractors 
goodby,  and  we  do  not  want  to  see  that 
happen. 

Mr.  BROOKE.  I  am  concerned  over  the 
protection  of  the  banks  and  finance 
companies  that,  you  know,  are  in  the 
business  and  regulated,  over  which  we 
have  jurisdiction.  There  are  so  many 
problems,  a  myriad  of  problems,  that  we 
can  foresee  if  your  version  of  the  bill  is 
not  finally  accepted  by  the  Congress. 

Mr.  SCOTT.  Mr.  President,  would  the 
Senator  permit  me  to  interrupt  briefly? 
I  did  not  want  to  interrupt  in  the  middle 
of  a  sentence. 

Mr.  BROOKE.  Yes. 

Mr.  SCOTT.  I  just  wanted  to  pose  a 
question  to  the  floor  manager  of  the  bill, 
if  the  Senator  will  permit. 

Mr.  BROOKE.  Yes. 

Mr.  SCOTT.  I  wonder  if  the  distin- 
guished Senator  from  Louisiana  might 
comment  on  the  purpose  of  this  legisla- 
tion. I  notice  on  page  30  it  speaks  of 
reducing  the  growth  of  domestic  energy 
consumption,  and  then  the  second  para- 
graph says,  "in  order  to  move  toward 
lower  levels  of  energy  use." 

I  just  wonder  in  an  industrial  nation 
such  as  we  have  whether  we  want  to  use 
less  energy,  and  whether  that  will  mean 
we  will  have  more  unemployment.  Would 
not  the  key  be  to  find  substitute  or 
greater  sources  of  energy?  Could  the  dis- 
tinguished Senator  f-omment  on  that? 

Mr.  JOHNSTON.  Yes.  There  is  no  in- 
tent in  this  bill  to  restrict  energy  use  as 
a  growth  inhibifc;.  Rather  we  are  talk- 
ing about  energy  conservation. 

Mr.  SCOTT.  No  one  can  be  against 
conservation  if  there  is  waste. 

Mr.  JOHNSTON.  That  is  right.  That 
is  what  this  bill  strikes  at. 

For  example,  we  are  talking  about  in- 
sulation in  homes,  the  kind  of  program 
that  I  know  the  Senator  from  Virginia 
would  support.  That  one  paragraph 
refers  to  the  need  to  hold  the  increased 
use  of  energy  down  through  such  meas- 
ures as  conservation,  insulation  in 
homes,  gas  mileage,  efficiency  on  ap- 
pliances— those  kinds  of  things — rather 
than  the  no-growth  kind  of  concept 
that  the  Senator  might  have  feared  from 
reading  an  isolated  paragraph. 

Mr.  SCOTT.  If  the  Senator  will  vield 
further,  is  there  anything  in  the  bill  to 
obtain  more  energy,  a  greater  degree  of  , 
energy?  I  notice  something  about  solar 
energy  in  the  outline  of  the  bill,  and  not 
being  on  the  committee  I  am  not  familiar 
with  the  details  of  this  bill.  But  is  there 
something  here  other  than  conservation 
that  would  be  the  basis  for  more  energy? 
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Mr.  JOHNSTON.  This  bill  is  prin- 
cipally a  conservation  bill.  However,  we 
do  have  a  title  on  the  use  of  solar  energy 
in  Federal  buildings  and  a  solar  energy 
demonstration  program.  So  in  that  nar- 
row sense  it  does  deal  with  additional 
production  of  energy  or.  shall  we  say, 
capture  of  energy  that  is  already  there, 
that  is.  the  energy  from  the  Sun. 

I  also  share  the  Senator's  view  that  in 
other  parts  of  the  energy  program  not 
brought  up  in  this  area  encompassed  by 
this  bill  we  do  need  to  do  something  for 
production.  But  that  Is  not,  basically, 
the  subject  matter  of  this  legislation. 

Mr.  SCOTT.  My  concern  in  reading 
that  is  that  we  keep  the  economy  on  an 
even  keel,  certainly  that  we  not  do  any- 
thing by  this  or  other  legislation  that 
would  bring  about  more  unemployment 
or  would  reduce  our  amount  of  produc- 
tion in  the  country,  and  this  is  the  thrust 
of  the  question,  and  as  I  understand  the 
Senator  this  bill  would  not  reduce  pro- 
duction capacity. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  SCOTT.  I  appreciate  the  Senator 
yielding. 

Mr.  JOHNSTON.  I  believe  that  is  the 
kind  of  bill  that  the  Senator  from  Vir- 
ginia could  wholeheartedly  support. 

Mr.  SCOTT.  I  have  introduced,  to- 
gether with  many  others,  legislation  with 
regard  to  conserving  energy  through  the 
use  of  insulation,  and  certainly  I  agree 
with  that.  I  would  not  want  to  see  waste 
of  our  energy  supply  in  any  way.  but 
when  we  talk  about  reducing  the  amount 
of  energy  then  it  does  bring  to  mind  the 
fact  that  our  Nation  is  dependent  on 
energ>'.  If  we  were  in  the  wood-carving 
state,  where  everything  was  done  by 
hand,  possibly  we  would  not  need  the 
energy,  but  I  think  we  need  to  expand 
the  amount  of  energy  rather  than  reduce, 
while  at  the  same  time  not  wasting  any. 
I  appreciate  the  distinguished  Senator 
yielding  to  me. 

Mr.  BROOKE.  Mr.  President.  I  also 
have  some  deep  concerns  over  the  regu- 
lations applicable  to  nonregulated  utili- 
ties as  well. 

Section  102(e)  contains  requirements 
for  the  energy  conservation  plan  pro- 
posed by  a  nonregulated  utility.  As  I  see 
It.  there  are  only  four  things  that  are 
required  that  the  plan  contain:  First. 
a  utility  plan  as  described  in  section  103: 
second,  procedures  for  annual  reporting 
to  the  administrator:  third,  procedures 
for  coordination  of  its  programs  with 
those  of  State,  local,  and  Federal  govern- 
ments; and  fourth,  it  meets  other  re- 
quirements that  may  be  prescribed  in  the 
rules  promulgated  under  section  102'a>. 

It  is  not  clear  from  this  provision  that 
nonregulated  utilities  will  be  required 
to  do  any  of  the  followins;:  implement 
a  program  to  prevent  unfair,  deceptive, 
or  anticompetitive  acts  or  practices  in 
its  programing. 

My  first  question  is:  Is  there  the  pro- 
vision that  nonregulated  utilities  will  be 
required  to  implement  a  program  to  pre- 
vent unfair  deceptive  or  anticompetitive 
acts  and  practices  in  these  programs? 

Mr.  JOHNSON.  The  simple  answer  is 
that  the  nonregulated  utilities  are  not 
covered  under  this  program  for  the  pur- 
pose of  approval  of  their  plans.  The  Sen- 


ator puts  his  finger  on  a  very  difficult 
question.  There  are  two  principal  classes 
of  nonregulated  fuel  suppliers,  the  New 
England  fuel  dealers  and  municipal  util- 
ities. In  the  case  of  municipal  utilities, 
the  answer  is  reasonably  easy  and  that  is 
that  they  are  not  in  business.  Their 
stockholders,  their  board  of  directors  are 
in  effect  voters,  the  people.  We  thought 
that  was  a  sufficient  sanction  for  them. 
With  the  fuel  oil  dealers  we  discussed  it 
and  did  include  them. 

Does  the  Senator  from  Massachusetts 
want  to  include  the  fuel  oil  dealers  in 
New  England? 

Mr.  BROOKE.  I  certainly  do. 

Let  me  just  point  out  to  the  distin- 
guished chairman:  Not  only  does  it  not 
then  require  implementation  of  the  pro- 
gram to  prevent  unfair,  deceptive,  or 
anticompetitive  acts  and  practices  of  the 
program,  it  also  does  not  require  them 
to  adopt  procedures  to  assure  that 
charges  would  be  fair  and  reasonable  or 
to  adopt  the  procedures  for  approving 
suppliers  and  contractors  who  sell  and 
install  residential  conservation  measures, 
including  procedures  for  loss  of  such 
approval  or  adopt  procedures  for  adjust- 
ing complaints  against  suppliers  and 
contractors.  I  just  fail  to  see  why  non- 
regulated utilities  should  be  exempt  from 
these  requirements  when  regulated  util- 
ities are,  and  if  it  Is  not  the  intent  that 
nonregulated  utilities  be  required  to  pro- 
vide for  the  programs  and  procedures 
which  I  have  referred  to  in  that  case, 
may  I  respectfully  suggest  to  the  distin- 
guished floor  managers  a  possible 
amendment  to  clarify  this  situation? 

For  example,  if  the  chairman  would 
refer  to  page  13,  line  2. 1  think  if  we  were 
to  strike  the  period  and  insert  in  lieu 
thereof  the  following,  "and  which  con- 
tains the  programs  and  procedures  re- 
quired by  subsection  <dH3),  (d)(5»,  (d) 
<6».  and  (dx?)."  that  would  correct  it 
because  all  these  refer  to  regulated  util- 
ities but  not  to  unregulated  utilities.  So 
I  would  hope  that  the  chairman  would 
seriously  consider  an  amendment  to  that 
effect. 

He  may  want  time  to  look  at  that,  and 
I  am  not  going  to  offer  it  personally  as 
an  amendment  at  this  time,  but  I  do 
suggest  serious  consideration  of  putting 
unregulated  utilities  under  these  require- 
ments. I  think  it  is  only  fair.  I  think  it  is 
only  equitable  and  gives  the  protection 
that  I  am  sure  the  committee  wants. 

Mr.  JOHNSTON.  We  do  want  those 
protections  with  respect  to  the  nonregu- 
lated utilities  included  for  some  purposes, 
as  the  Senator  I  am  sure  is  aware. 

Mr.  BROOKE.  Yes. 

Mr.  JOHNSTON.  It  is  on  page  12,  sub- 
section «ei.  but  the  Senator  does  point 
out  properly  that  some  of  these  areas  are 
left  out.  We  were  trying  very  carefuhy 
to  keep  from  being  charged  that  we  were 
trying  to  put  Federal  regulation  on  non- 
regulated utilities,  and  we  did  not  want 
by  indirection  to  bring  in  under  Federal 
regulations,  approval  of  prices,  and  all 
the  other  things  that  are  done  for  regu- 
lated utilities.  We  just  thought  that  was  a 
very  sensitive  area,  and  that  is  the  rea- 
son why  we  struck  the  balance  where  we 
did. 

We  have  no  great  objection  to  making 


the  nonregulated  utilities  avoid  decep- 
tive practices,  and  all  of  those  kinds  of 
protections  which  the  Senator  envisions. 

The  difficulty  is  in  trying  to  draw  that 
language  carefully  enough  so  as  to  avoid 
the  appearance  of  regulating  the  non- 
regulated utilities. 

We  will  be  happy  to  work  with  the 
Senator  between  now  and  the  time  the 
bill  comes  up  for  passage,  and  if  the 
Senator  wants  to  try  to  draw  some  lan- 
guage very  carefully  to  that  effect,  we 
would  not  be  adverse  to  accepting  it. 

Mr.  BROOKE.  I  thank  the  Senator. 

Mr.  JOHNSTON.  With  the  one  proviso 
that  we  do  not  want  to  regulate  the  non- 
regulated utilities,  at  least  in  this  bill. 
That  would  be  a  matter  for  another  day. 
and  another  measure. 

Mr.  BROOKE.  Mr.  President,  I  want  to 
assure  the  distinguished  Senator  that  it 
is  not  my  purpose  to  attempt  to  regulate 
nonregulated  utilities  in  this  measure, 
but  it  is  my  conviction  that  this  amend- 
ment should  apply  to  nonregulated  util- 
ities as  well. 

I  am  willing  to  go  along  with  the  Sena- 
tor's suggestion  and  seek  to  draft  im- 
proved language  for  later  consideration. 

Mr.  JOHNSTON.  Very  well.  I  would 
suggest  that  the  Senator  is  plowing  a  lot 
of  new  ground  here.  I  would  expect  that 
we  will  have  continuing  upgrading  of  the 
program  as  we  see  how  it  works,  and  as 
we  try  to  plug  a  loophole  here  or  make 
changes  in  modifications  there  to  make  it 
work  better. 

We  are  not  thinking  entirely  unlike  on 
what  the  Senator  from  Massachusetts 
wants  to  achieve.  In  the  process,  though, 
we  do  not  want  to  stir  up  a  lot  of  oppo- 
sition to  this  bill,  and  stir  up  the  charge 
that  we  are  trying  to  bring  the  nonregu- 
lated utilities  under  Federal  or  State 
regulations. 

Mr.  BROOKE.  I  agree  with  the  Sena- 
tor, though  I  believe  it  could  be  done 
without  that  charge.  I  thank  the  Senator, 
and  withdraw  the  amendment. 

AMENDMENT    NO.    843 

Mr.  BROOKE.  I  call  up  my  amend- 
ment No.  843.  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Ma.ssachusetts  (Mr. 
Brooke)  proposes  an  amendment  numbered 
843: 

On  page  9.  strike  all  between— 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  9.  strike  all  between  lines  17 
through  22  and  in.sert  in  lieu  thereof  the  fol- 
lowing new  subparagraphs   (2)    and  (3)  ; 

■■|2|  shall  include — 

"(A)  standards  which  the  Administrator 
determines  necessary  for  general  safety  and 
eflectlvenes.s  of  any  residential  energy  con- 
servation measure: 

"(B)    standards  which  the  Administrator 
determines  necessary  for  installation  of  any 
residential    energy    conservation    measure; 
and 

■■|C)  standards  for  the  programs  and  pro- 
cedures required  under  subsection  idi(3) 
and  standards,  developed  in  close  consulta- 
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tlon  with  the  Federal  Trade  Commission,  for 
the  programs  and  procedures  required  under 
subsections    (d)     (5).    (6).   and    |7). 

"(3)  may  Include  such  other  requirements 
as  the  Administration  may  determine  to  be 
necessary  to  carry  out  this  subpart.". 

Mr.  BROOKE.  Mr.  President,  the  com- 
mittee bill  contains  permissive  and  very 
general  language  with  respect  to  the  de- 
velopment of  standards  and  procedures 
to  protect  the  consumer  against  shoddy 
materials  and  workmanship.  I  believe 
every  policymaker  who  has  studied  the 
potential  impact  of  this  program  is 
deeply  concerned  over  the  potential  for 
fraud  and  poor  workmanship.  The  Na- 
tion will  be  short  of  materials,  equip- 
ment and  experienced  workers.  Home- 
owners are  not  familiar  with  office  energy 
conser\'ation  techniques  and  offers  un- 
suspecting targets  for  the  con  artist.  It 
is  essential  that  the  Federal  Government 
provide  clear  standards  which  can  be 
adopted  or  improved  upon  by  the  Gov- 
ernors as  they  draw  up  their  plans. 

My  amendment  makes  it  mandatory 
rather  than  voluntary  that  FEA  develop 
standards  for  the  materials  to  be  used 
and  for  the  installation  of  residential 
energy  conservation  measures.  FEA  pre- 
viously has  recognized  the  need  for  these 
standards  to  assure  that  the  products 
sold  pursuant  to  this  program  are  both 
safe  and  effective  and  are  properly  in- 
stalled. Some  product  standards  are  be- 
ing developed  for  determining  tax-credit- 
eligible  expenditures  in  the  event  that 
credit  is  finally  enacted  into  law.  With- 
out such  a  requirement,  we  would  be  in- 
viting massive  consumer  fraud,  and  en- 
couraging the  inst.Tllation  of  potentially 
hazardous  materials  in  millions  of 
American  homes. 

Mr.  President.  I  know  from  my  own 
experience  as  a  former  attorney  general 
of  my  State  of  Mas.;achusetts  that  there 
was  so  much  fraud  involved  in  some  of 
the  installation  cases  in  which  some  of 
these  fly-by-night  contractors  ran  in  and 
obtained  contracts  for  siding  and  other 
insulation  materials,  and  once  second 
and  third  mortgages  were  taken  on 
homes  they  even  left  town  and  left  the 
people,  with  these  big  bills  to  pay  and 
nothing  delivered  or  else  shoddy  and 
dangerous  work  that  had  to  be  protected. 
So  I  speak  from  experience  when  I  say 
there  is  great  potential  for  fraud,  and  I 
hope  we  all  understand  that. 

Mv  amendment  therefore  also  requires 
the  FEA  to  develop  standards  for  States 
to  follow  in  developing  their  consumer 
protection  programs  and  their  proce- 
dures to  assure  that  fair  and  reasonable 
prices  and  rates  of  interest  are  charged: 
procedures  for  approving  suppliers  and 
contractors:  and  procedures  of  adjust- 
ing complaints  against  suppliers  and 
contractors.  These  guidelines  are  to  be 
developed  in  close  cooperation  with  the 
Federal  Trade  Commission,  which  has 
extensive  experience  in  giving  specific 
meaning  to  similar  statutory  mandates 
and  should  be  directly  involved  in  the 
development  of  such  standards. 

Mr.  President,  this  utility  program  can 
be  dangerous,  but  I  believe  it  could  also 
be  constrained  so  as  to  assure  most  of 
the  protection  our  homeowners  are  sorely 
going  to  need.  I  hope  the  committee  can 


accept  this  proposal  to  conform  the 
Senate  bill  to  the  provision  wisely 
adopted  bv  the  House. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  an  excellent  amendment.  It  is  a  pro- 
tection that  will  be  important  to  the 
consumer,  and  will  give  the  FEA  Admin- 
istrator the  duty  to  set  these  standards. 

I  would  suggest  one  amendment  to  the 
Senator,  and  that  is  that  on  page  2. 
after  the  word  "standards."  he  put  in 
the  phrase,  "which  the  Administrator 
determines  necessary." 

I  think  the  Senator  has  that  same 
phrase  in  subsections  lA)  and  iB).  and 
could  simply  conform  it  to  that. 

Mr.  BROOKE.  I  am  willing  to  do  that. 
Mr.  President.  I  so  modify  my  amend- 
ment. 

Mr.  JOHNSTON.  If  I  may  read  what 
the  amendment  would  be.  it  would  be. 
after  the  word  "standards"  on  page  2. 
line  1.  to  insert  the  phrase  "which  the 
Administrator  determines  necessary": 
then  on  page  2.  line  3.  after  the  word 
"standarc  >."  that  the  same  phrase  be 
inserted,  so  that  it  would  then  be  made 
clear  that  it  is  the  Administrator  who 
determines  the  necessity  of  the  stand- 
ards. 

Did  the  Senator  move  to  amend  his 
amendment? 

Mr.  BROOKE.  Yes.  Mr.  President.  I 
move  to  so  modify  my  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment.  The  amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  9.  strike  all  between  lines  17 
through  22  and  ln?ert  in  lieu  thereof  the 
foUowln'i   new  subparagraphs   (2)    and   (3): 

"(2)  shall  Include — 

"(A)  standards  which  the  Administrator 
determines  necessary  for  general  safety  and 
effectiveness  of  any  residential  energy  con- 
.servation  measure; 

••|B)  standards  which  the  Administrator 
determ:nes  necessary  for  installation  of  any 
residential  energy  conservation  measure; 
and 

"lO  standards  which  the  Admlni.strator 
determines  necessary  for  the  programs  and 
procedures  required  under  subsection  (d) 
i3)  and  standards  which  the  Administrator 
determines  nere.-.sary.  developed  in  close 
consulation  with  the  Federal  Trade  Com- 
mission, for  the  programs  and  procedures  re- 
quired under  subsections  (d)  (5).  (6).  and 
(7). 

■■i3i  may  include  such  other  requirements 
as  the  Administration  may  determine  to  be 
necessary  to  carry  out  this  subpart.". 

Mr.  JOHNSTON.  Mr.  President,  as  I 
stated,  we  approve  this  amendment.  We 
think  it  improves  the  bill  and  adds  to  the 
protections  for  the  consumer,  and  we 
thank  the  Senator  from  Massachusetts 
very  much  for  pointing  out  this  defi- 
ciency in  the  bill. 

Mr.  BROOKE.  I  thank  the  Senator.  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
qi'.estion  is  on  r.greeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts. 

The  amendment  was  agreed  to. 

amendment    no.    846 

Mr.  BROOKE.  Mr.  President,  I  call  up 
my  amendment  No.  846.  and  ask  for  its 
immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  proposes  an  amendment  numbered 
846:  On  page  23.  line  12 — 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23.  line  12.  Insert  the  following: 

PRODUCT    standards 

Sec.  110  The  Administrator  shall  consult 
with  the  Secretary  of  Commerce,  acting 
through  the  National  Bureau  of  Standards, 
with  regard  to  any  product  or  material 
standard  which  is  relied  on  in  Implementing 
this  subpart  as  a  basis  for  Judging  the  effi- 
cacy, energy  efficiency,  safety,  or  other  at- 
tributes of  energy  conservation  materials, 
products,  or  devices,  and  with  the  Federal 
Trade  Commission  for  the  purpose  of  Insur- 
ing that  such  standards  do  not  operate  to 
deceive  consumers  or  unreasonably  restrict 
consumer  or  producer  options,  and  that  such 
standards  (when  applicable)  are  suitable  as 
a  basis  for  making  truthful  and  reliable 
disclosures  to  consumers  regarding  perform- 
ance and  safety  attributes  of  energy  conser- 
vation products,  materials,  and  devices. 

Mr.  BROOKE.  I  yield  to  the  Senator 
from  Oregon  for  a  unanimous-consent 
request. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  Doug  Logan  of 
Senator  Stevens'  staff  be  accorded  the 
privilege  of  the  floor  during  the  consider- 
ation of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  this  measure.  Dr.  Meg 
Power  of  my  staff  be  given  floor  privi- 
leges and  rights. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  the  ex- 
treme tight  time  limitations  imposed  by 
the  National  Energy  Act  bill  for  promul- 
gation of  utility  programs  or  other  pro- 
grams virtually  assures  that  the  Admin- 
istrator of  FEA  must  rely  upon  private 
industry  standards  in  implementing  the 
act.  Though  many,  indeed  perhaps  most, 
of  the  privately  developed  standards  will 
be  suitable  for  use  in  implementing  the 
act,  there  is.  as  indicated  above,  signifi- 
cant potential  for  abuse.  The  Federal 
Trade  Commission  has  developed  valu- 
able expertise  in  evaluating  potential 
anticompetitive  and  consumer  protection 
impacts  of  privately  developed  standards. 
If  consulted  by  the  FEA  Administrator, 
the  Federal  Trade  Commission  could 
point  out  potential  adverse  impacts  of 
specific  standards,  and  recommend 
methods  of  either  avoiding  those  impacts 
or  disclosing  them  to  consumers. 

My  amendment  conforms  the  Senate 
bill  to  the  House  version  by  insertmg  the 
language  recommended  by  the  FTC.  In 
a  letter  to  Senator  Johnston,  the  FEA 
said  it  agreed  with  the  intent  of  this 
language,  but  did  not  think  it  necessary 
because  the  FEA  Authorization  Act  of 
1977  requires  consultation  with  FTC  on 
product  standards.  I  dispute  this  inter- 
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pretation.  The  FEA  Authorization  Act 
requires  consultation  with  FTC  only  con- 
cerning questions  involving  anticompeti- 
tive impact  of  standards,  not  their  tend- 
ency or  capacity  to  deceive  consumers 
which  must  be  a  major  concern  for  us  as 
we  enter  this  new  field  of  energy  conser- 
vation materials  sales. 

I  sincerely  hope  the  Energy  Committee 
can  agree  to  include  this  important  pro- 
tection. 

Mr.  JOHNSTON.  Mr.  President,  speak- 
ing for  the  majority,  and  I  believe  for  the 
minority  though  they  will  speak  for 
themselves — I  am  advised  they  do  con- 
cur— this  amendment  would  very  sub- 
stantially improve  this  bill.  There  is  no 
concern  that  we  have  on  the  bill  which 
is  any  greater  than  the  concern  about 
going  into  a  new  multibilllon  dollar  field 
where  there  are  no  standards,  where  the 
consumer  is  going  to  be  asked  to  buy 
some  insulation  package  about  which  he 
knows  very  little,  and  the  effectiveness  of 
which  he  has  no  idea. 

We  see  on  television  and  read  in  news- 
papers every  day  about  some  unknown 
hazards  which  appear  in  some  consumer 
products,  whether  it  is  a  cancer  caused 
by  some  element  in  pajamas  or  some  in- 
flammable quality  of  clothing  or  insula- 
tion. I  am  advised  cigarettes  can  be  a 
hazard  to  your  health.  I  am  advised  of 
that  by  the  distinguished  Senator  from 
Oregon. 

All  of  these  hazards  in  insulation 
products  are  totally  unknown  to  the  con- 
sumer because  he  has  no  idea  about 
them.  Yet  he  is  being  urged  by  the  Presi- 
dent, by  the  Congress,  by  the  utilities, 
and  by  everyone  else  to  insulate  his 
home. 

What  the  Senator  is  saying  is  that  we 
need  a  program  whereby  the  efficacy,  the 
safety,  and  the  cost-efTectiveness  of  all 
of  these  products  will  be  assayed  by  the 
FTC  in  consultation  with  the  Depart- 
ment of  Commerce  on  product  stand- 
ards. With  this  goal  we  very  much  agree 
and  we  will  accept  the  amendment 

Mr.  BROOKE.  Mr.  President,  I  move 
the  adoption  of  the  amendment  and  I 
thank  the  Senator. 

Tlie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JACKSON  Mr.  President,  I  ask 
unanimous  consent  that  Dr.  Jerry  Cohen, 
from  the  staff  of  Senator  Moynihan,  be 
granted  the  privileges  of  the  floor  in  con- 
nection with  the  pending  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT     NO      801 

Mr.  JACKSON.  Mr  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr.  Jack- 
son j  proposes  unprinted  amendment  No.  801 

Mr.  JACKSON.  Mr,  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

I  a)  On  page  39  after  line  24  Insert  the 
following: 


■Part  D — Energy  Conservation  Program  for 
Buildings  Owned  by  UNrrs  of  Local 
Government 

"findings  and  purpose 
"Sec.  131.  (a)  The  Congress  finds  that— 
"(1)  buildings  owned  by  units  of  local 
government  are  major  consumers  of  energy, 
and  such  units  have  been  especially  bur- 
dened by  rising  energy  prices  and  fuel  short- 
ages; 

"(2)  substantial  energy  con-servatlon  can 
be  achieved  in  buildings  owned  by  unlt.s  of 
local  government  through  the  implementa- 
tion of  energy  conservation  maintenance  and 
operating  procedures;  and 

"(3)  units  of  local  government  in  manv 
Instances  need  financial  assistance  in  order 
to  make  the  necessary  Improvements  in 
buildings  owned  by  them  to  achieve  energv 
conservation. 

"(b)   It  is  the  purpose  of  this  part  to  au- 
thorize grants  to  States  and  units  of  local 
government  to  assist  in  identifying  and  im- 
plementing energy  conservation  maintenance 
and  operating  procedures  and  energy  conser- 
vation  measures   to   reduce   the   energy   use 
and    anticipated   energy   costs   of   buildings 
owned  by  units  of  local  government. 
"definitions 
"Sec.  132.  As  used  in  this  part, 
"(1)   The  terms  'State',  'school',  'hospital' 
and  'Governor'  have  the  meanings  assigned 
them    In    the    Education    and    Health    Care 
Facilities  Energy  Efficiency  Act  of  1977. 

"(2)  The  term  "unit  of  local  government' 
means  the  government  of  a  county,  mu- 
nicipality, or  township,  which  Is  a  unit  of 
general  government  below  the  State  (deter- 
mined on  the  basis  of  the  same  principles 
as  are  used  by  the  Bureau  of  the  Census  for 
general  statistical  purposes).  Such  term  also 
means  the  recognized  governing  body  of  an 
Indian  tribe  or  Alaskan  native  village  which 
performs  substantial  governmental  func- 
tions. 

"(3)  The  term  'building  owned  by  a  unit 
of  local  government'  means  any  building 
other  than  a  building  utilized  primarily  by 
a  school  or  hospital  which  Is  owned  by  one 
or  more  units  of  local  government,  and 
which,  throughout  a  normal  year.  Is  pri- 
marily Intended  for  the  use  of  such  unit  or 
units. 

"(4)  The  term  "technical  assistance  pro- 
gram' means  a  program  carried  out  in  ac- 
cordance with  rules  Issued  by  the  Adminis- 
trator which  provides  assistance  to  units  of 
local  government — 

"(A)  In  Identifying  the  type,  size  and 
energy  use  level  of  such  building  and  the 
major  energy  using  systems  of  such 
building; 

"(B)  In  determining  appropriate  energy 
conservation  and  maintenance  and  operat- 
ing  procedures; 

"(C)  in  Identifying  the  need.  If  any,  for 
the  acquisition  and  Installation  of  energy 
conservation   measures; 

"(D)  In  conducting  specialized  studies 
Identifying  and  specifying  energv  savings 
and  related  cost  savings  that  are"  likely  to 
be  realized  as  a  result  of  modification  of 
maintenance  and  operating  procedures  In  a 
building,  or  the  Installation  of  energy  con- 
servation  measures; 

"(E)  in  the  planning  of  specific  remodel- 
ing, renovation,  repair,  replacement,  or  In- 
sulation projects  related  to  the  installation 
of  energy  conservation  measures  In  such 
building,   or 

"(P)    in  such  other  planning  as  the  Ad- 
ministrator may  deem  appropriate. 
"grant  authorization 

"Sec.  133.  (a)  The  Administrator  Is  au- 
thorized to  make  grants  pursuant  to  the 
provisions  of  this  part  for  payment  of  the 
Federal  share  of  the  costs  of  the  approved 
technical    assistance    program    of 

"(1)   a  State: 
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"(2)  a  unit  of  local  government  within  a 
State; 

"(3)    any  combination  of  more  than  one 
units  of  local   government   within  a  State 
or 

"14)  a  State  on  behalf  of  .such  State  and 
one  or  more  units  of  local  government  with- 
in such  State; 

"(b)  The  Federal  share  of  technical  assist- 
ance costs  incurred  in  connection  with  any 
technical  assistance  program  approved  pur- 
suant to  this  part  shall  not  exceed  50  per 
centum  thereof  and  the  remainder  of  such 
costs  .shall  be  provided  from  sources  other 
than  Federal  funds. 

"FEDERAL    GUIDELINES 

"Sec  134.  la)  The  Administrator  shall  by 
rule,  not  later  than  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this 
part,  prescribe  guidelines  for  the  develop- 
ment and  implementation  of  technical  as- 
sistance programs  for  buildings  owned  by 
units  of  local  government.  The  guidelines 
may  be  amended  from  time  to  time  by  the 
Administrator  after  due  notice  and  shall  In- 
clude— 

"( I )  a  description  of  the  factors  to  be  con- 
sidered In  determining  which  technical  as- 
sistance programs  will  be  given  priority  In 
making  grants  pursuant  to  this  part  includ- 
ing such  factors  as  climate,  fuel  availabilitv 
and  fuel  cost,  and  the  potential  for  enerev 
conservation: 

"(2)  a  description  of  the  types  of  energv 
conservation  measures  deemed  appropriate 
for  each  region  of  the  Nation;  and 

"(3)  procedures  for  the  coordination 
among  technical  assistance  programs  with- 
in any  State  and  for  coordination  of  pro- 
grams authorized  under  this  part  with  other 
energy  conservation  programs  in  existence  in 
such  State. 

"allocation    OF    FINANCIAL    ASSISTANCE 

"Sec.  135.  (a)  The  Administrator  shall  pro- 
vide grants  for  carrying  out  technical  assist- 
ance programs  from  the  sums  appropriated 
for  any  fiscal  year  under  this  part  only  upon 
annual  application. 

■•(b)  The  total  of  all  funds  allocated  to 
programs  in  any  State  for  a  fi.scal  year  un- 
der this  section  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  the  sums 
available  in  such  fiscal  year  under  this  part 
as  the  population  of  such  State,  as  deter- 
mined by  the  Administrator,  bears  to  the 
population  of  all  States. 

"(c)  The  Administrator  shall  prescribe 
rules  limiting  the  amount  of  funds  allocated 
under  this  .section  which  mav  be  expended 
for  administrative  expenses. 

"APPLICATIONS 

"Sec.  135  (a)  Applications  of  States  and 
units  of  local  government  for  financial  as- 
sistance under  this  part  shall  be  made  an- 
nually, shall  be  submitted  to  the  Adminis- 
trator, and  shall  contain,  or  shall  be  accom- 
panied by.  such  Information  .is  the  Adminis- 
trator may  reasonably  require 

"(a)  Applications  "for  technical  assistance 
programs  shall  be  accompanied  by  a  descrip- 
tion of  the  technical  assistance  programs 
proposed  to  be  funded  under  this  part  dur- 
ing the  fiscal  year  for  which  such  applica- 
tion is  made,  and  such  information  concern- 
ing expected  expenditures  as  the  Adminis- 
trator may,  by  rule,  require. 

"(c)  The  Administrator  shall  not  provide 
financial  assistance  for  any  technical  assist- 
ance program  under  this  part  unless  the  ap- 
plicant has  provided  reasonable  assurances 
that  it  has — 

"(1)  established  procedures  to  assure  that 
funds  made  available  under  this  part  will  be 
expended  in  compliance  with  the  require- 
ments of  this  part  and  with  rules  promul- 
gated under  this  part: 

"(2)  established  policies  and  procedures 
designed  to  assure  that  financial  assistance 
provided  under  this  part  will  be  used  to  sup- 
plement, and  not  to  supplant.  State,  local, 
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or  other  funds,  and,  to  the  extent  practic- 
able, to  Increase  the  amounts  of  such  funds 
that  would  be  made  available  in  the  absence 
of  Federal  funds  for  carrying  out  this  part; 

"(3)  demonstrated,  to  the  satisfaction  of 
the  Administrator,  that  such  technical  as- 
sistance program  Is  coordinated  with  and 
does  not  overlap  or  conflict  with  other  simi- 
lar energy  conservation  programs,  if  any, 
available  to  such  applicant;  and 

"(4)  established  procedures  to  provide  re- 
ports to  the  Administrator  In  such  form  and 
containing  such  information  (Including  In- 
formation for  evaluation  purposes)  as  the 
Administrator  may  reasonably  require  and 
to  keep  such  records  and  furnish  access 
thereto  as  the  Administrator  may  find  neces- 
sary to  assure  the  correctness  and  verifica- 
tion of  such  reports. 

"AtrtHoaizATiON  OF  appropriation 

"Sec  137.  (a)  For  the  purpose  of  making 
technical  assistance  grants  under  this  part 
to  States  and  units  of  local  government, 
there  is  hereby  authorized  to  be  appropriated 
not  to  exceed  $25,000,000  for  the  fiscal  year 
ending  September  30,  1978,  and  $40,000,000 
for  the  fiscal  year  ending  September  30,  1979. 
such  funds  to  remain  available  until 
expended. 

"(c)  For  the  expenses  of  the  Administrator 
In  administering  the  provisions  of  this  part, 
there  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  fiscal  year  in  the  two  consecutive  fiscal 
year  periods  ending  September  30.  1979,  such 
funds  to  remain  available  until  expended. 
"annual  report 

"Sec  138.  The  Administrator  shall,  on 
April  1  of  1978  and  April  1  of  1979  submit  to 
the  Congress  a  detailed  report  of  the  actions 
taken  under  this  part.  Such  report  shall  show 
the  allocations  made  (including  the  alloca- 
tions made  to  each  State)  and  include  an 
estimate  of  the  energy  savings,  If  any. 
achieved. 

"administration 

"Sec  139.  The  Administrator  is  authorized 
to  prescribe  such  rules  as  may  be  necessary  in 
order  to  carry  out  the  provisions  of  this 
part.". 

(b)  On  page  2  at  the  end  of  the  TABLE 
OF  CONTENTS  for  Title  I  Insert  the 
following: 

"Part  D — Energy  Conservation  Program  for 
Buildings  Owned  by  Units  of  Local 
Government 

"Sec.   131.  Findings  and  Purpose. 

"Sec.  132.  Definitions 

"Sec.  133.  Grant  Authorization 

"Sec.  134.  Federal  Guidelines. 

"Sec.  135.  Allocation  of  financial  assistance. 

"Sec.  136.  Applications. 

"Sec.  137.  Authorization  of  appropriations. 

"Sec,  138,  Annual  report. 

"Sec.  139.  Administration.". 

(c)  On  page  94  replace  line  16  with 
"parts  A  and  D  of  Title  I  of  this  Act.  the 

Education  and  Health  Care  Facilities  Energy 
Efficiency  Act  of  1977.  part  C  of  Title  HI  of 
the  Energy  Policy' 

Mr.  JACKSON.  Mr.  President,  this 
amendment  is  designed  to  close  a  signif- 
icant gap  in  the  energy  conservation  pol- 
icy proposed  by  the  administration.  That 
policy  provides  a  broad  range  of  financial 
incentives  for  improving  the  energy  effi- 
ciency of  the  Nation's  existing  private 
and  Federal  buildings.  Legislation  before 
the  Senate  does  not,  however,  adequately 
address  the  problems  of  local  government 
in  coping  with  rising  energy  costs.  Under 
the  National  Energy  Act,  individuals 
would  be  eligible  for  tax  credits  to  defer 
a  part  of  the  cost  of  installing  energy 
conservation  measures  in  their  homes. 
The  National  Energy  Conservation  Pol- 


icy Act,  S.  2057,  as  reported  by  the  Com- 
mittee on  Energy  and  Natural  Resources, 
also  authorizes  federally  subsidized  loans 
to  cover  the  cost  of  these  energy  conserv- 
ing improvements  as  an  alternative  for 
individual  homeowners.  S.  701.  enacted 
by  the  Senate  on  August  20,  provides  for 
grants  to  the  Nation's  nonprofit  schools 
and  hospitals  to  defray  the  cost  of  plan- 
ning and  implementing  needed  energy 
conserving  improvements.  Finally,  a 
comprehensive  program  to  improve  the 
energy  efficiency  of  Federal  buildings  is 
contained  in  the  bill  under  consideration 
today. 

A  major  gap  in  this  program  is  the 
absence  of  any  program  to  assist  local 
government  in  beginning  the  task  of 
upgrading  the  efficiency  of  the  more 
than  100.000  buildings  other  than  schools 
and  hospitals  which  are  owned  and  op- 
erated by  local  government.  This  cate- 
gory includes,  among  other  things,  office 
buildings,  libraries,  museums,  and  cus- 
todial facilities.  The  cost  of  maintenance 
and  operation  of  these  buildings  is  borne 
directly  by  local  taxpayers.  The  enormous 
escalation  in  energy  costs  and  the  result- 
ing acceleration  in  the  rate  of  general 
inflation  are  principal  reasons  why  local 
taxes  have  been  rising  rapidly,  to  the 
dismay  of  both  local  officials  and  taxpay- 
ers. 

Local  government  is  in  the  same  trap 
that  frustrates  the  efforts  of  local  school 
boards  or  hospital  administrators.  The 
reaction  against  the  need  to  raise  taxes 
to  cover  rising  fuel  and  other  general 
inflationary  costs  totally  prevents  the 
accumlation  of  funds  to  deal  with  the 
energy  cost  problems  in  a  fundamental 
way:  by  implementing  energy  conserva- 
tion measures. 

The  House  of  Representatives  has  rec- 
ognized this  omission  in  our  proposed 
national  energy  conservation  policy.  In 
floor  action  on  H.R.  8444.  the  House- 
passed  National  Energy  Act,  an  amend- 
ment offered  by  Congresswoman  Bar- 
bara MiKULSKi  was  adopted.  The  Mikul- 
ski  amendment  authorizes  $65  million 
for  the  next  2  fiscal  years  to  assist  local 
governments  including  Indian  tribes  in 
identifying  and  planning  the  imple- 
mentation of  energy  conservation  in 
buildings  other  than  schools  and  hospi- 
tals owned  by  these  units  of  government. 
The  amendment  I  offer  today  is  very 
similar  to  the  Mikulski  amendment 
adopted  in  the  House.  The  only  minor 
differences  relate  to  the  administrative 
mechanisms.  In  this  regard  my  amend- 
ment follows  more  closely  than  the  House 
proposal  the  procedures  outlined  in  S. 
701,  the  Senate  bill  dealing  with  energy 
conservation  in  public  schools  and  hos- 
pitals which  has  already  been  sent  to  the 
House.  I  will  simply  summarize  the  prin- 
cipal provisions  of  the  amendment  here. 
First,  $25  million  is  authorized  for  fis- 
cal year  1978  and  $40  million  for  fiscal 
year  1979  for  Federal  grants  to  units 
of  local  government  for  the  identifica- 
tion of  energv  conservation  opportunities 
and  the  planning  of  energy  conserving 
improvements  in  buildings — other  than 
schools  and  hospitals— owned  by  local 
government: 

Second,  the  Federal  share  of  costs  un- 
der this  program  could  not  exceed  50 
percent; 


Third,  no  funds  would  be  used  for  the 
purchase  of  materials  or  for  construc- 
tion; 

Fourth,  available  appropriations  would 
be  apportioned  among  States  on  the  basis 
of  population: 

Fifth,  applications  for  financial  assist- 
ance may  be  made  directly  to  the  Ad- 
ministrator by  State  government,  by  in- 
dividual units  of  local  government  or 
combinations  thereof  or  by  the  State  on 
behalf  of  several  units  of  local  govern- 
ment; and 

Sixth,  each  applicant  would  be  re- 
quired to  demonstrate  to  the  satisfac- 
tion of  the  Administrator  that  activities 
supported  by  these  funds  would  not  over- 
lap or  confiict  with  other  State  or  Fed- 
eral energy  conservation  programs  and 
that  funding  made  available  will  supple- 
ment and  increase  the  effectiveness  of 
funds  otherwise  available  for  energy  con- 
servation. 

Mr.  President,  I  urge  the  Senate  to 
adopt  this  amendment.  I  believe  its  in- 
corporation in  S.  2057  will  significantly 
accelerate  the  implementation  of  nec- 
essary, cost  effective  energy  conserva- 
tion measures  in  a  category  of  building 
which  are  sorely  in  need  of  improvement. 
Implementation  of  effective  energy  con- 
servation in  these  buildings  will  sub- 
stantially reduce  the  cost  of  government 
at  the  local  level  while  materially 
strengthening  the  process  aimed  at 
achieving  the  Nation's  energy  goals 
which  we  are  beginning  in  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  National  Lea- 
gue of  Cities  supporting  the  proposed 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

National  Leactte  of  Citifs, 
Washington,  DC,  August  IS.  1977. 
Hon.  Henry  Jackson, 

Chairman,  Energy  and  Natural  Resources 
Committee.  Russell  ScTiate  Office  Build- 
ing. Washington,  DC. 

Dear  Senator  Jackson:  The  National  Lea- 
gue of  Cities  would  like  to  urge  you  In  your 
capacity  as  Chairman  of  the  Senate  Energy 
and  Natural  Resources  Committee  to  en- 
dorse and  mark-up  the  "Mukulski  Amend- 
ment" which  was  added  to  the  National 
Energy  Act  (H.R.  8444)  by  the  House  of  Rep- 
resentatives. This  amendment  now  consti- 
tutes Title  I  Sub  Part  I  of  the  National  En- 
ergy Act  as  passed  by  the  House.  The  amend- 
ment which  was  supported  by  the  National 
League  of  Cities,  the  U.S.  Conference  of 
Mayors,  the  National  Association  of  Counties 
and  their  members  across  the  nation.  Is  vital 
to  achieving  energy  conservation  goals  as 
defined  by  the  President's  energy  plan. 

The  amendment  provides  some  $65  million 
dollars  over  fiscal  '78  and  "79  for  energy 
audits  and  energy  technical  assistance 
grants  to  local  governments.  It  would  allow 
local  governments  to  audit  their  existing 
buildings  and  facilities,  and  with  the  use  of 
technical  assistance  grants,  devise  and  Imple- 
ment conservation  measures  for  these  build- 
ings. The  amendment  was  endorsed  by  the 
Carter  Administration  at  the  $65  million  dol- 
lar matching  level.  The  House  Democratic 
caucus  also  endorsed  it  and  the  Republicans 
included  it  In  their  alternative  energy  pro- 
gram. The  amendment  passed  by  a  margin 
of  317-105  on  the  House  floor. 

Tlie  National  League  of  Cities  feels  that 
this  is  a  critical  first  step  In  getting  the 
cities  and  towns  throughout  the  country  to 
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first  achieve  their  own  energy  conservation 
goals,  and  secondly,  to  create  a  general  com- 
munity awareness  for  energy  conservation. 
This  money  will  be  well  spent  in  helping  the 
country  Implement  the  national  energy  plan. 
We  hope  that  you  will  be  able  to  mark-up 
this  section  and  add  It  to  the  Energy  Act 
which  Is  before  your  Committee  before  It 
goes  to  the  Senate  floor.  Please  contact  Tom 
Tatvm.  Deputy  Director  of  NLC's  Office  of 
Federal  Relations  on  any  questions  which 
you  have  with  recrard  to  this  matter.  We  look 
forward  to  working  with  you  on  this  Issue. 
Sincerely, 

Phyllis  Lamphere, 

President. 

Alan  Beals. 

Executive  Director. 

Mr.  JOHNSTON.  Mr.  President,  as  I 
understand  the  Senator's  amendment,  it 
will  create  a  S40  million  program  to  be 
divided  among  the  States  on  a  per  capita 
basis  with  the  money  remaining  available 
until  it  is  spent,  with  the  Administrator 
setting  up  the  rules  and  guidelines  for 
the  expenditure  of  the  money  and  ap- 
proving the  grants  to  municipalities 
within  each  State.  Is  that  correct? 

Mr.  JACKSON.  That  is  correct. 

Mr.  JOHNSTON.  So  during  the  first 
year,  if  not  enough  cities  or  municipal- 
ities within  a  State  submitted  applica- 
tions which  were  approved,  then  that 
money  for  each  State  would  remain 
available  in  succeeding  years  until  such 
applications  were  properly  made  and 
approved. 

Mr.  JACKSON  That  is  correct. 

Mr.  JOHNSTON  Mr.  President,  we 
think  this  amendment  fills  a  void  which 
our  original  legislation  did  not  cover.  We 
have  already  passed  S.  701,  the  schools 
and  hospitals  bill,  but.  frankly,  we  just 
could  not  do  all  the  good  things  in  one 
piece  of  legislation.  This  amendment 
helps  fill  a  gao  and  we  would  support  it. 

Mr.  HATFIELD.  We  concur. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 1 

The  amendment  was  agreed  to. 

Mr.  CURTIS.  Mr.  President,  this  morn- 
ing before  the  Finance  Committee,  a  very 
excellent  statement  was  given  by  Mr. 
James  Dale  Davidson,  chairman  of  the 
National  Taxpayers'  Union  on  the  energy 
bill  now  pending  before  the  Finance 
Committee.  That  is  the  bill  relating  to 
the  tax  and  more  specifically  to  the  so- 
called  oil  and  gas  use  tax. 

Mr.  President.  I  commend  this  article 
to  the  Members  of  the  Senate  and  other 
readers  of  the  Congressional  Record.  I 
ask  unanimous  consent  that  it  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  James  Dale  Davidson.  Chair- 
man. National  Taxpayers  Union  to  Senate 

Fina.vce  Com.mittee.  September  12,  1977 
Mr.  Chairman:  I  represent  some  one  mil- 
lion Americans  organized  through  National 
Taxpayers  Union  and  afniiated  local  groups  in 
all  50  states.  As  a  non-partisan,  consumer- 
oriented  movement,  we  are  deeply  concerned 
with  the  bread  and  butter  issues  which  affect 
the  life  of  the  average  citizen.  Senator  Roth 
has  been  praciou.s  enough  to  describe  NTU 
as  "the  most  necessary  lobby  we  have."  We 
are.  in  any  case,  embarked  upon  an  increas- 
ingly popular  mission.  Americans  from  all 
walks  of  life  are  becoming  ever  more  alert  to 


the  dangers  of  runaway  government  spending 
and  political  manipulation  of  the  economy. 
It  is  to  represent  thesn  Americans  that  I  am 
here  to  oppose  Tit.e  II  of  the  so-called  '•'En- 
ergy  Program"  H.R.  8444. 

Much  could  be  said  to  dispute  the  nature 
of  the  alleged  'energy  crisis."  And  much  has 
been  said.  Sober  observers  representing  all 
degrees  of  political  opinion  have  questioned 
Just  about  every  substantive  aspect  of  the 
Administration's  cas3.  Even  the  intellectual 
origins  of  the  "energy  crisis"  have  proven  em- 
barrassing upon  close  examination.  A  cri- 
tique by  Lewis  H.  Lapham,  editor  of  Harper's, 
which  appeared  in  that  magazine's  August 
issue,  reveals  the  distortions  and  confusion 
at  the  heart  of  the  original  agitation  for  an 
energy  program.  National  Taxpayers  Union 
has  distributed  a  copy  of  this  article  to  each 
member  of  Congress.  We  feel  that  the  more 
thoroughly  and  carefu.ly  Congress  investi- 
gates the  specifics  of  the  alleged  crisis,  the 
more  obvious  it  will  be  that  the  facts  tell  one 
story  and  the  proponents  of  the  energy  pro- 
gram another. 

There  is  no  need  for  panic  on  energy.  Con- 
ventional supp.les,  including  pftroleum  and 
natural  ga.s  are  still  far  more  plentiful  in  the 
world  than  it  is  fashionable  to  admit.  Whi.e 
we  at  National  Taxpayers  Union  don't  claim 
to  know  what  the  eventual  limits  might  be, 
we  can  be  sure  that  Dr.  James  Schiesinger 
doesn't  know  either.  All  that  is  known  for 
certain  Is  that  only  a  small  fraction  of  the 
areas  where  oil  might  exist  have  even  been 
explored.  And  it  is  only  through  actual  ex- 
p. oration  that  reserves  can  be  "proven"  and 
anyone  can  speak  authoritatively  about  what 
supplies  are  available.  Examination  of  the 
proven  reserves  does  not  reveal  a  bleak  pic- 
ture. They  now  stand  at  657  billion  barre.s, 
greater  than  they  have  ever  been.  These  re- 
serves are  almost  twice  as  great  as  they  were 
in  1967  and  three  times  greater  than  in"  1957. 
And  there  is  substantial  excess  capacity  on 
existing  wells.  With  U.S.  annual  consumption 
of  oil  now  a  sma.ler  percentage  of  proven  re- 
serves than  it  has  been  for  most  of  this  cen- 
tury, there  is  no  danger  of  ruiuilng  out  of  oil 
in  the  near  future.  For  the  time  being,  at 
least,  there  is  actually  a  glut  of  oil  on  the 
world  markets. 

There  is  no  "energy  crisis." 

But  we  do  face  two  separate  crises  which 
Jointly  affect  the  availability  of  energy  to 
the  American  people  On  the  one  hand,  there 
Is  a  monetary  crisis,  caused  by  inflationary, 
deficit  spending,  which  has  eroded  the  value 
of  the  U.S.  dollar  and  brought  on  an  un- 
precedented disorder  in  the  world  monetary 
system.  This  has  raised  the  price  of  oil.  And. 
If  inflation  worsens,  it  may  limit  the  avail- 
ability of  otherwise  ample  supplies  to  the 
U.S.  market.  Secondly,  there  is  a  general 
crisis  in  American  life  brought  on  by  govern- 
ment regulations  and  tax  policy  which  have 
a  particularly  adverse  effect  in  the  energy 
field.  Excessive  political  manipulation  and 
price  controls  of  basic  energy  stocks  have  cre- 
ated distortion.s  in  the  market  detrimental 
to  the  energy  consumer. 

There  i'?  not  time  here  to  analyze  both  of 
these  crises  in  full  detail,  so  I  shall  confine 
myself  to  some  general  remarks  about  their 
impact  on  energy 

The  monetary  crisis  arose  from  the  re- 
peated failure  of  Congress  to  confine  ex- 
penditures to  a  level  which  can  be  financed 
by  a  tolerable  rate  of  taxation.  Incessant 
budget  deficits  not  only  inflated  the  cost  of 
living  in  America,  they  also  destroyed  the 
international  monetary  structure.  So  much 
money  was  created  without  backing  that  it 
was  no  longer  possible  to  settle  America's 
international  debts  with  gold.  On  August  15. 
1971.  Richard  Nixon  "'closed  the  gold  win- 
dow" at  the  Federal  Reserve  This  left  foreign 
central  banks  without  recourse  to  enforce 
fiscal  and  monetary  responsibility  In 
America. 


The  results  are  clearly  seen  in  the  proces- 
sion of  federal  budget  deficits  since  1971. 
which  have  led  to  severe  inflation.  Under 
such  conditions,  international  trade  Is  dis- 
rupted. As  Carter  Henderson,  co-director  of 
the  Princeton  Center  for  Alternative  Futures 
put  It: 

"At  Issue  is  the  advanced  countries'  use 
of  the  printing  press  to  create  dollars,  pounds 
and  other  intrinsically  worthless  fiat  cur- 
rencies which  are  then  exchanged  for  the  de- 
veloping countries'  valuable  and  frequently 
irreplacable  raw  materials.  .  .  .  Tlie  OPEC 
countries  have  chosen  Indexing  to  offset  the 
declining  exchange  value  of  Western  cur- 
rencies. The  1973  quadrupling  of  the  quan- 
tity of  the.se  currencies  needed  to  buy  a  bar- 
rel of  OPEC  crude,  for  example,  was  an  Il- 
lustration of  simple,  brute  force  Indexing  by 
which  years  of  inflation  were  wiped  away  by 
a  single  400  per  cent  price  Increase.   .   .   ." 

As  the  oil  producers  have  made  clear 
them.selves.  the  prime  American  consumers 
must  pay  for  oil  Is  higher  because  of  Infla- 
tion. We  pay  a  premium  equal  to  the  ex- 
pected deterioration  In  the  value  of  the 
dollir.  Thus  the  negative  interest  rate  on  all 
dollar  holdings  Increases  the  relative  price 
of  oil. 

When  "funny  money"  Is  disrupting  inter- 
national trade,  the  increasing  iasolvency  of 
almost  all  the  w"orld's  countries  places  severe 
strains  en  banking  institutions.  In  the  short 
run.  to  be  sure,  the  existence  of  these  diffi- 
culties gives  large  banks  an  opportunltv  to 
maximize  their  earnings  by  lending  billions 
.\t  high  interest  rates  to  finance  the  trade 
imbalances  of  the  countries  in  the  worst  fi- 
nancl-»l  condition.  Large  American  banks 
have  done  exactly  that,  and  are  now  owed 
from  .542  to  S70  billion  by  underdeveloped 
countries.  Tlie  seriousness  of  the  situation  is 
underlined  by  the  fact  that  even  the  low 
figure— S»2  billion— Is  more  than  the  banks 
could  lose  and  remain  solvent.  This  con- 
nects directly  to  the  alleged  "energy  crisis" 
as  W.W  pointed  out  by  Senator  Jacob  Javlts 
in  a  recent  Senate  speech.  Said  Senator 
Javlts:  "There  is  an  urgent  need  for  the 
most  drastic  conservation  policy  In  oil  on  the 
part  of  the  United  States — the  largest  im- 
porter of  oil — to  materially  reduce  the  Im- 
balance in  International  payments  resulting 
from  these  Imports.  The  danger  Is  so  great 
that  even  ga.sollne  rationing  cannot  be  ruled 
out  as  a  last  re.sort." 

While  we  appreciate  Senator  Javlts'  can- 
dor in  confirming  that  the  "energy  crisis" 
is  not  an  energy  crisis,  we  believe  that  It  Is 
time  for  Congre.=s  to  face  up  to  monetary. 
d:sordcr  by  a  reform  of  monetary  policy, 
not  by  proposals,  such  as  those  In  H.R.  8444. 
which  would  treat  .some  of  the  symptoms  of 
monetary  disorder  by  raisiiig  taxes  and  re- 
ducing the  American  standard  of  living. 
Senators  Curtis  and  Byrd  on  this  commit- 
tee have  propcsed  more  fundamental  reform 
which  would  restore  value  to  the  dollar  by 
constitutionally  eliminating  deficit  spend- 
inu".  If  the  government  were  content  to  live 
within  the  formidable  productive  capacity 
of  the  American  economy,  sufficient  stability 
would  be  restored  to  make  the  dollar  a  de- 
pendable unit  for  International  trade.  This 
would  restcre  order  to  international  cur- 
rency movements,  and  relieve  the  pre.ssure 
for  reduced  American  living  standards 

It  Is  no  coincidence  that  America's  past 
"energy  crises  "  have  arisen  In  periods  of 
monetary  instability  when  high  Inflation, 
combined  with  politically  Imposed  price  con- 
trols, have  led  to  overconsumption  of  en- 
ergy and  underinvestment  in  new  energy 
production  In  1919.  after  the  substantial 
currency  inn.\iion  of  World  War  I,  govern- 
ment experts  claimed  we  would  be  out  of 
oil  within  twenty  ye.irs.  The  Bureau  of  Mines 
sent  experts  to  Scotland  on  an  urgent  mis- 
sion to  develop  a  crash  program  to  extract 
shalo   oil.   Shortly   thereafter,   in    1920.   the 
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Secretary  of  the  Navy  called  for  immediate 
nationalization  of  the  oil  industry  a";  the 
only  remedy  for  the  "oil  shortage  ".  In  1946. 
another  'shortage"  was  purported  to  be  on 
the  horizon.  Economists  such  as  John  Ken- 
neth Galbralth  urged  that  wartime  ccntrcls 
be  continued  on  the  petroleum  Industry  to 
"combat"  this  problem.  This  bad  advice  w  s 
rejected  by  Congress,  and  within  a  few"  ye.trs. 
another  "energy  crisis"  had  been  forgotten. 
The  current  alleged  "crisis  "  could  also  be 
solved  by  elimination  of  the  political  manip- 
ulation of  energy  markets  and  some  sensible 
changes  in  tax  policy.  In  particular,  the  roll- 
over provisions  on  capital  gains  tax,  which 
now  apnly  to  private  homes  and  vessels  used 
In  fishing,  should  be  extended  to  all  pro- 
ductive investments.  This  would  lead  to  a 
rapid  mociernizatlon  of  the  American  capital 
plant,  and  ihus  to  increasingly  efficient  use 
of  enerjy.  Newer  industrial  equipment  is  gen- 
erally more  energy-efficient  than  that  It  re- 
places, a  factor  which  has  contributed  to  a 
derllne  In  the  energy  consumption  per  dol- 
lar of  real  GNP  since  1920.  It  fell  from  140.000 
BTU's  per  1958  dollar  in  1920  to  about  90.000 
BTU's  in  the  1950's.  This  ratio  has  stabilized 
somewhat,  perhaps  because  of  the  low  level 
of  Invc"  tment  In  new  equipment  in  recent 
years.  Antiquated  production  facilities  in  this 
country  are  far  more  energy  consuming  than 
the  newer  equipment  in  use  In  countries 
such  as  Germany  and  Japan,  which  have  far 
more  enlightened  capital  gains  tax  policies. 
In  Germany,  for  example,  the  average  ton  of 
steel  Is  produced  using  33  percent  less  en- 
ergy than  Is  consumed  for  the  same  purpose 
in.  America. 

At  the  very  least.  Congress  should  adopt 
a  capital  gains  rollover  in  the  energy  area  to 
encourage  the  investment  necessary  to  de- 
velop and  deliver  energy.  Congressman  Jacobs 
of  Indiana,  has  Introduced  such  a  proposal. 
the  Freedom  of  Energy  Investment  Act  of 
1977.  When  combined  with  an  elimination 
of  all  energy  price  controls  such  an  ap- 
proach would  allow  stockholders  to  make 
capital  aval'able.  through  a  free  market 
mechanism,  to  finance  development  of  some 
of  the  tremendous  energy  resources  available 
to  us.  In  this  country  we  have  the  means  to 
reduce  energy  costs  to  the  consumer  by  in- 
troducing competition  from  alternative  en- 
ergy sources.  Automobiles,  for  example,  can 
be  powered  bv  methanol  and  ethanol.  With 
the  farmers  of  America  able  to  produce  more 
grain  than  can  be  sold  as  food,  all  that  is 
lacking  to  make  alcohol  power  practical  is 
the  investment  capital.  The  capital  gains 
rollover  would  free  that  capital,  and  thus 
bring  the  full  inventive  abilities  of  the 
American  pcor^le  to  bear  in  solving  energy 
distribution  problems. 

The  proposals  which  this  committee  is  con- 
sidering as  part  of  H.R.  8444.  would  do  noth- 
ing to  solve  the  energy  distribution  problem, 
and  v>"otild  in  fact,  worsen  it. 

The  Oil  and  Gas  Use  Tax  will  squander 
billions  In  capital  and  unnecessarily  raise  the 
living  costs  of  the  average  American.  Oil  and 
gas  should  remain  the  preferred  fuels  as  long 
as  they  are  the  mo't  economic.  They  are  cer- 
tainly cleaner  to  burn  than  coal.  Coal-fired 
power  plants  account  for  50  percent  of  the 
sulphur  dioxide  In  our  air.  And  even  the  coal 
industry's  best  friends  acknowledge  that 
doubling  coal  production  will  be  a  difficult 
and  costly  challenge.  Drainage  from  coal 
mines  has  polluted  some  6.700  miles  of 
streams  in  this  country  with  sulfuric  acid. 
In  this  century  alone,  some  100.000  men  lost 
their  lives  in  coal  mines.  It  is  wrong  to  re- 
quire that  utilities  and  industries  shift  pre- 
maturely to  coal. 

The  de-control  of  natural  gas  and  oil 
would  yield  sufficient  .supplies  to  allow  a 
gradual,  economic  transfer  to  other  sot'.rces 
at  such  time  in  the  future  when  such  a 
changeover  makes  sense.  As  time  passes,  new 
technologies  and  the  exploitation  of  Jie-.v 
energy  sources  may  prove  Dr.  Schleslnger's 
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forced  conversion  totally  unnece-sary.  Con- 
gress should  not  force  the  waste  of  $60  to 
SlOO  billion  in  capital  against  such  a  pros- 
pect. 

The  proposed  "gas  guzzler"  tax  Is  equally 
unjustifiable.  The  American  people,  who  work 
hard  for  the  standr.rd  of  living  they  enjoy, 
are  entitled  to  drive  a  car  which  meets  their 
needs.  The  gas  puzzler  lax  is  a  political  at- 
tempt to  eliminate  the  large  family  car.  With 
the  price  of  fuel  rising  and  mileage  stand- 
ards already  mandated  by  the  federal  govern- 
ment, there  i;  no  need  for  further  penalties 
on  large  cars.  If  manufacturers  are  effectively 
prohibited  from  producing  large  vehicles,  the 
effect  might  be  to  keep  large  car  drivers 
using  older,  less  efficient  vehicles.  In  the  end. 
this  might  result  in  wa.ste.  rather  than  re- 
duce it. 

The  crude  oil  equalization  tax  is  another 
dismaying  example  of  the  type  of  proposal 
which  has  all  of  the  disadvantages  of  allow- 
ing the  market  price  to  rise,  but  none  of  its 
advantages.  Consumers  are  to  pay  more  for 
petroleum.  But  there  is  to  be  no  incentive 
to  increase  production.  Simply  allowing  the 
free  market  to  function  would  eliminate  the 
need  for  such  a  tax.  Experts  writing  in  the 
Public  Interest  suggest  that  if  the  domestic 
price  of  energy  had  been  allowed  to  rise  to 
the  world  price  level,  oil  imports  would  be 
only  28':  of  their  current  level.  Much  of  the 
lncre.a.s?d  production  would  come  from  other- 
wise depleted  wells. 

But  that  won"t  happen  if  H.R.  8444  is  en- 
acted, .'is  has  been  the  case  so  often  in  the 
past  when  government  intervened,  the  un- 
necessary crisis  would  likely  become  per- 
manent. National  Taxpayers  Union  asks  the 
members  of  this  committee  not  to  rush  to 
pass  this  legislation,  not  to  raise  taxes  and 
reduce  our  living  standards  without  taking 
ample  time  for  deliberation  over  the  many 
alternative  possibilities,  a  few  of  which  I 
have  suggested  here. 

You  are  told,  of  course,  that  there  is  no 
time  to  stop  ar.d  think.  "This  is  the  moral 
equivalent  of  war."'  And  what  is  that?  We 
have  heard  the  phrase  over  and  over,  but 
".vhat  is  the  "moral  equivalent  of  war"  any- 
way? William  James,  from  whom  President 
Carter  borrowed  the  phrase.  de,''ned  "the 
moral  equivalent  of  war  "  as  nonmartlal  suf- 
fering, something  which  involves  "discomfort 
and  annoyance,  hunger  and  wet.  pain  and 
cold,  squ.ilor  and  filth.  "  We  at  Naticnal  Tax- 
payet"s  Union  do  not  believe  that  the  .Ameri- 
can people  deserve  to  have  ""discomfor;.  pain, 
.squalor,  etc."'  imposed  upon  t'.iem  by  their 
o'.vn  government.  I  hope  that  the  members 
of  this  committee  acree.  and  that  vou  will 
defeat  Title  II  of  H.R.  8444. 

Mr.  HATFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT     AGREE- 
MENT—ENERGY   MEASURES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  as  each 
energy  measure  subsequent  to  the  pend- 
ing one  has  been  advanced  to  third  read- 
ing, tlie  manager  of  such  bill  be  author- 
ized to  proceed,  without  debate  or  inter- 
vening motion,  point  of  order,  or  appeal, 
to  a  House  bill  agreed  to  by  both  the 
majority  and  minority  leaders,  includ- 
ing, if  necessary,  discharge  from  com- 


mittee: that  the  manager  of  such  energy 
bill  be  authorized  to  add  to  that  bill 
amendments  adding  the  text  of  the  Sen- 
ate bill  as  amended,  if  amended,  and  the 
pertinent  text  of  H.R.  8444.  which  deals 
with  the  same  subject  matter  as  the  in- 
stant Senate  bill,  all  without  interven- 
ing debate,  motions,  further  amend- 
ments, points  of  order  or  apjjeals:  and 
that  the  House  measure  thus  amended 
be  immediately  advanced  to  third  read- 
in?  and  passed,  without  further  inter- 
vening action:  and  a  motion  to  recon- 
sider the  passage  of  that  measure  be  laid 
on  the  table. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  inquire  of  the  distinguished  majority 
leader  if  the  request  just  put  is  e.^sen- 
tially  the  same  as  the  arrangement  that 
we  have  worked  out  for  the  procedure 
to  acco:nmodate  the  conference  situation 
with  the  other  body  as  it  related  to  the 
two  previous  energv  bills? 

Mr.  ROBERT  C.  BYRD.  It  is.  and  it  is 
more  specifically  in  keeping  with  the  ar- 
rangement worked  out  in  connection 
with  the  pending  energy  conservation 
bill. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

I  think  that  is  a  good  arrangement. 
I  think  that  it  creates  the  maximum 
opportunity  for  the  Senate  to  work  its 
will  with  maximum  freedom  and  to  track 
our  own  requirements  and  si5ecial  con- 
siderations in  this  body  and  I  do  not 
object  to  the  arrangement. 

Mr.  ROBERT  C.  BYRD  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  ENERGY  CONSERVA- 
TION POLICY  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  2057. 

amendment   no.   84  1 

Mr.  PERCY.  Mr.  President,  I  call  up 
my  amendment  No.  841. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  an  amendment  numbered  841. 

Mr.  PERCY.  Mr.  President.  I  ask  un- 
animous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  76.  between  lines  15  and  16.  insert 
the  following: 

"Part  G — Federal  Employee  Parking 

"Sec.  371.  la)  No  real  property  located  in 
the  United  States,  which  is  owned  or  leased 
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by,  or  otherwise  under  the  Jurisdiction  of  the 
United  States  Government,  which  Is  princi- 
pally utilized,  as  determined  by  the  Adminis- 
trator of  General  Services,  to  provide  parking 
facilities  for  privately  owned  motor  vehicles 
In  connection  with  employment,  business,  or 
visitation  at  Federal  offices  or  installations. 
may  be  utilized  for  such  purpose  unless  there 
is  assessed  against  each  such  vehicle  a  charge 
or  fee  within  the  range  of  charges  or  fees 
generally  applicable  for  public  parking  pur- 
poses In  similar  facilities  in  the  same  general 
locality 

"(b)  As  used  m  this  section  the  term 
•similar  facilities'  shall  refer  to  publicly 
available  parking  facilities  In  nearby  busi- 
ness or  commercial  areas  which  are  of  the 
same  kind  (lot,  garage,  or  on-street  parking) . 
convenisnce,  and  quality  as  that  granted  oii 
the  Federal  property.  If  such  similar  facilities 
do  not  exist  in  nearby  areas  a  fee  shall  be 
assessed  which  reflects  fees  charged  In  any 
public  or  private  parking  facility  in  a  com- 
parable area  elsewhere  in  the  United  States. 
"(C)  The  restrictions  Imposed  by  subsec- 
tion (a)  of  this  section  shall  not  be  appli- 
cable to  parking  facilities  provided  in  connec- 
tion with  any  Federal  employee  s  residence. 
Including,  but  not  limited  to,  housing  and 
visitation  facilities  at  military  bases  and 
Installations. 

"(d)  The  Administrator  of  General  Serv- 
ices, the  Director  of  the  Administrative  Office 
of  the  United  States  Courts,  and  the  Archi- 
tect of  the  Capitol  shall  take  such  steps  as 
may  be  necessary  to  coordinate  the  respec- 
tive activities  of  the  executive.  Judicial,  and 
legislative  branches  of  the  Government  In 
tha  Implementation  of  the  restrictions  Im- 
posed under  subsection  (a)  of  this  section. 
"(e)  The  provisions  of  this  section  shall 
become  effective  upon  enactment:  except 
that  the  restrictions  imposed  by  subsection 
(a)  of  this  section  shall  become  effective  on 
the  first  day  of  the  first  month  which  be- 
gins more  than  ninety  calendar  days  after 
the  date  of  enactment  of  this  Act. 

"(f)  All  revenues  collected  pursuant  to 
the  provisions  of  this  section  shall  be  de- 
posited into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts". 

On  page  3.  the  table  of  contents  Is  amend- 
ed by  inserting  Immediately  after  section  361 
the  following: 

"Part  G— Federal  Employee  Parking 
Sec.  371.  Federal  employee  parking". 
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Mr.  PERCY.  Mr.  President,  those  of  us 
who  support  a  comprehensive  national 
energy  policy  have  also  maintaine(i  that 
that  policy  must  be  balanced  so  that  the 
burdens  fall  as  equally  as  possible.  Such 
a  position  implies  that  we  in  the  Con- 
gress must  be  willing  to  make  sacrifices. 
If  we  expect  the  citizens  of  the  United 
States  to  accept  these  policies,  we  must 
demonstrate  our  owti  sincerity  when  is- 
sues  surface  which  directly  affect  us 
I  believe  subsidized  parking  for  Federal 
and  congressional  employees  is  just  such 
an  issue. 

I  am  offering  an  amendment  to  8.  2057 
which  would  institute  a  svstem  of  park- 
ing fees  for  all  Federal  employees.  This 
amendment  requires  the  Administrator 
of  the  General  Services  Administration 
the  Director  of  the  Administrative  Office 
of  U.S.  Courts,  and  the  Architect  of  the 
Capitol  to  identify  all  Federal  properties 
in  the  United  States  which  are  used  pri- 
marily for  private  parking.  They  would 
determine  parking  fees  for  the  use  of 
those  properties  based  on  the  rates 
charged  for  public  parking  facilities  in 
the  immediate  area.  In  suburban  or  rural 
areas  where  no  parking  fees  are  custom- 


arily charged  for  any  facilities,  no  fee 
would  be  required. 

Priority  and  eligibility  for  parking 
privileges  would  still  be  determined  in 
accordance  with  current  seniority  sys- 
tems. Carpooling,  vanpooling,  or  other 
energy  saving  plans  would  remain  in 
effect. 

On  July  15.  the  distinguished  Senator 
from  Colorado.  Senator  Hart,  introduced 
an  amendment  to  the  legislative  appro- 
priations bill  to  require  congressional 
employees  to  pay  for  their  parking  priv- 
ileges on  Capitol  Hill.  This  proposal  was 
not  particularly  popular  on  this  floor 
and  was  defeated  by  a  considerable  mar- 
gin. 

Mr.  President.  I  supported  the  Hart 
amendment.  I  did  so,  Mr.  President,  sim- 
ply because  in  the  early  days  of  the  en- 
ergy crisis,  at  a  staff  meeting  of  my  own 
staff  members  in  my  office,  we  took  on 
the  challenge  on  a  personal  basis.  We 
determined  to  compare  our  utility  bills 
with  preceding  utility  bills  to  see  whether 
we  could  cut  down  our  energy  consump- 
tion. And  decided  to  try  to  car  pool  We 
decided  in  many  respects  to  use  fewer 
appliances— certainly  those  that  were 
big  energy  consumers — to  see  what  we 
could  do  to  encourage  efforts  to  use 
smaller  automobiles,  to  turn  the  lights 
off,  and  to  do  all  those  things  that  we 
deemed  necessary  to  conserve  energy. 

One  of  the  interesting  things  that 
came  up  in  that  discussion  was  the  fact 
that,  when  I  asked  them  when  the  sub- 
way system  opens  if  they  intended  to  use 
mass  transit  to  come  down  to  the  Capitol 
a  number  of  them  said  thev  could  not 
afford  It.  They  could  not  afford  it  be- 
cause, first  of  all,  gasoline  was  cheap 
and,  secondly,  they  get  free  parking 
down  here. 

Mr.  President,  how  can  mass  transit 
compete  with  that? 

Then  I  began  thinking  about  all  the 
people  that  do  use  mass  transit  to  get 
to  their  places  of  business,  and  a  great 
many  of  them  live  and  work  in  areas 
where  parking  is  an  expensive  opera- 
tion. If  they  are  charged  $3  a  day  or 
S60  a  month  to  park  their  cars,  then 
mass  transit  becomes  much  more  attrac- 
tive in  comparison. 

But  how  can  we  compare  mass  transit 
to  an  automobile  that  will  use  a  gallon 
or  two  of  gasoline  which  we  can  buy  at 
the  present  relatively  low  rates  compared 
to  gasoline  as  it  is  sold  anyplace  else  in 
the  world,  probably  other  than  Kuwait 
and  Saudi  Arabia,  along  with  the  added 
bonus  of  free  parking? 

Now,  non-Government  employees  in 
Washington,  for  the  most  part,  do  not 
have  free  parking.  They  pay  for  it.  For 
that  reason,  they  use  more  mass  transit 
But  many  of  my  staff  said  thev  could 
not  afford  to  use  mass  transit,  being  too 
expensive  simply  because  of  the  gasoline 
subsidy  and  the  way  we  subsidize  park- 
Mr.  JOHNSTON.  Will  the  Senator 
yield  ? 

Mr.  PERCY.  I  am  happy  to. 

Mr.  JOHNSTON.  Is  the  Senator  sug- 
gesting that  members  of  his  staff  are 
anxious  to  pay  for  their  parking  places'' 

Mr.  PERCY.  In  all  honesty,  when  I 
announced  to  my  staff  a  few  weeks  ago 


that  my  disappointment  was  so  great 
when  Senator  Hart's  amendment  failed 
that  I  intended  to  introduce  an  amend- 
ment of  that  kind  that  would  apply  to 
Senators  which  would  force  them  to  pay 
a  rate  for  indoor  parking  that  is  com- 
mercially comparable,  and  to  staff  also 
who  would  pay.  a  rate  for  outdoor  park- 
ing, if  they  park  outdoors,  it  is  the  only 
time  m  11  years  that— I  hope  it  was  in 
jest  and  in  good  humor— I  was  openly 
booed  by  by  own  staff. 
[Laughter.] 

Mr.  JOHNSTON.  It  has  been  suggested 
to  me  by  some  staff  members  that  we 
should  allow  the  staff  to  vote  on  this 
measure  and  when  the  vote  is  brought  up 
by  the  Acting  President  that  they  be 
allowed  to  join  their  voices,  either  yea 
or  nay.  as  the  case  may  be,  who  knows 
what  they  would  say,  but  they  should  be 
allowed  to  vote. 

Does  the  Senator  think  that  that  might 
enhance  chances  of  passage  of  his 
amendment? 

Mr.  PERCY.  I  am  not  optimistic  about 
the  outcome,  but  I  am  going  to  ask  for 
a  record  vote. 

All  of  us  claim  to  believe  in  the  need 
for  conservation.  We  ought  to  get  down 
and  assess  abuse  of  energy  and  if  it 
means  some  adjustments,  it  does  not 
mean  great  sacrifices,  just  some  adjust- 
ments. 

When  we  get  right  down  to  it.  why 
should  the  Federal  Government  be  pay- 
ing for  my  free  parking,  and  why  should 
the   taxpayers   be   paying  for  my   free 
parking,  encouraging  me  to  drive  rather 
than  use  mass  transit  when  almost  all 
of  my  own  constituents  pav  for  their 
own  parking  when  they  drive  downtown'' 
And   that  is  why  in  Chicago,  manv 
people  will  drive  to  train  stations  and 
take  the  train  to  work  due  to  expensive 
parking  costs  downtown. 
„,?.^'"^  7'^  subsidize  Federal  employees. 
While  all  over  this  city,  people  who  work 
for   GE   and   General  Motors,   and    of 
course,  for  Garfinckel's,  have  to  pay'  for 
parking.  If  we  work  for  the  Federal  Gov- 
ernment and  have  the  right  sticker  on 
the    car   and    have   stature   and    great 
seniority,  whatever  it  may  be,  we  can 
park  for  free.  This  puts  an  unfair  burden 
on  mass  transit  because  it  cannot  com- 
pete successfully  against  free,  subsidized 
parking  paid  for  by  the  taxpayer 

I  have  enjoyed  for  11  years  the  priv- 
ilege of  parking  indoors  in  the  Senate 
Simple  adjustments  to  this  privileged 
situation  must  be  made.  Besides,  it  would 
raise  a  little  revenue  and  help  reduce 
our  own  expenses. 

I  hope  that  everyone  who  looks  upon 
himself  as  a  fiscal  conservative  and 
wants  to  work  toward  a  balance  budget 
will  vote  for  this. 

I  hope  ever.vone  who  has  allied  him- 
self with  the  Alliance  To  Save  Energy— 
and  we  have  more  than  150  Members  of 
Congress  who  have  done  so— will  vote 
to  save  energy  in  this  practical  manner. 
As  I  have  indicated,  several  criticisms 
were  leveled  at  the  Hart  amendment. 
The  language  of  that  amendment  speci- 
fied that  It  was  applicable  only  to  con- 
gressional employees,  while  other  Federal 
employees  continued  to  receive  free 
parking.  That  seemed  discriminatory  to 
me;  and  though  I  voted  for  it,  I  did  so 
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on  the  basis  that  I  would  certainly  have 
put  in  a  bill  to  apply  to  all  Federal  em- 
ployees. What  is  good  for  the  goose  is 
good  for  the  gander. 

I  can  imagine  the  feelings  people 
would  have  as  they  walk  into  those  big, 
spacious  offices  in  the  executive  branch 
of  Government  and  then  come  down  to 
our  crowded,  congested,  tenementlike 
offices  which  we  have  up  here  if  the  ex- 
ecutive branch  did  not  charge  for  park- 
ing and  we  did. 

For  this  reason  I  found  Senater  Hart's 
amendment  to  be  discriminatory.  But 
it  was  soundly  defeated.  It  also  was 
based  on  employees'  salaries  rather  than 
market-based  rates,  and  I  think  that 
would  have  been  hard  to  administer. 
Side  by  side,  one  person  would  pay  twice 
as  much  for  a  space  as  would  another, 
simply  due  to  differences  in  salary.  That 
would  not  have  been  market  pricing, 
which  I  have  followed  faithfully  in  this 
amendment. 

Nobody  on  the  floor — I  read  the  debate 
and  I  was  present  for  some  of  it — at- 
tacked the  basic  premise  of  Senator 
Hart's  amendment  that  in  the  interests 
of  equity  and  in  support  of  our  avowed 
conservation  energy  policies,  the  tax- 
payers of  the  United  States  should  not 
subsidize  the  use  of  private  automobiles 
by  congressional  employees. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PERCY.  I  vield. 

Mr.  JOHNSTON.  Does  the  Senator 
know  how  many  parking  spaces  there 
are  for  Federal  employees  throughout 
this  Government,  to  which  this  amend- 
ment would  apply' 

Mr.  PERCY.  I  do  not  know.  We  used 
to  have  a  rule  of  thumb  in  industry. 
Every  time  you  built  a  factory,  you  had 
to  have  a  proportionate  square  footage 
for  parking.  It  became  the  most  expen- 
sive operation.  'Whenever  you  built  a 
factory,  you  had  to  take  into  account 
that  either  mass  transit  was  available 
or  you  had  to  build  parking  lots. 

At  the  Federal  building  in  Chicago 
there  is  extraordinarily  valuable  space 
in  the  basement,  which  Congressmen  and 
most  of  their  staffs  can  use,  in  the  heart 
of  the  Loop.  They  have  at  their  disposal 
indoor  parking,  with  guards  and  attend- 
ants to  watch  their  car  while  they  are 
there,  paid  for  by  the  taxpayer,  while 
everyone  else  in  the  city  of  Chicago  pays 
for  his  parking. 

Mr.  JOHNSTON.  How  much  would 
the  parking  space  that  the  Senator  de- 
scribes cost  on  the  private  market — $90 
or  $100  a  month? 

Mr.  PERCY.  I  have  no  idea.  I  could 
get  a  report.  If  this  amendment  is  not 
overwhelmingly  adopted  today.  I  will 
request  information  from  appropriate 
authorities  to  find  out  if  we  can  get  an 
estimate  as  to  how  much  space  for  park- 
ing the  Federal  Government  is  maintain- 
ing and  at  what  cost. 

Mr.  JOHNSTON.  Let  me  see  if  I  un- 
derstand the  amendment.  The  Senator 
is  not  going  to  utilize  this  space  for 
something  else? 

Mr.  PERCY.  Oh.  no. 

Mr.  JOHNSTON.  The  Senator  is  still 
going  to  use  it  for  parking. 


Mr.  PERCY.  Unless  the  number  of 
cars  that  are  parked — if  they  have  to 
pay  a  market  rate — suddenly  declines. 

Mr.  JOHNSTON.  The  Senator  would 
take  the  parking  spaces  of  several  hun- 
dred thousand  Federal  employees — that 
is  an  inexact  estimate,  but  it  is  in  that 
neighborhood — and  would  put  on  the 
back  of  each  of  these  several  hundred 
thousand  Federal  employees  an  addi- 
tional tax,  if  you  will,  of  $50  to  $100  a 
month. 

Mr.  PERCY.  No,  I  am  not  putting  on 
an  additional  tax.  I  am  just  saying.  "The 
free  ride  is  over.  Your  subsidy  to  drive 
your  automobile  is  over.  You  are  going 
to  be  like  any  other  citizen.  Your  salary 
will  be  reflective  of  your  contribution. 
You  have  to  start  paying  the  costs  that 
the  Federal  Government  is  now  assum- 
ing for  parking  your  cars." 

As  a  matter  of  fact,  under  the  new- 
regulations  of  the  Internal  Revenue,  I 
suggest  that  perhaps  the  Director  of  In- 
ternal Revenue  should  look  at  whether 
or  not  this  is.  after  all.  untaxed  compen- 
sation. He  is  looking  now.  and  looking 
hard,  at  certain  benefits  private  employ- 
ees have  in  the  private  sector,  whether 
or  not  they  are  getting  services  there 
which  are  not  taxed  but  which  are,  in  a 
sense,  compensation.  Is  this  not.  in  a 
sense,  compensation,  and  should  not  the 
employee,  including  ourselves,  be  paying 
a  tax  on  it? 

I  think  it  is  a  question  that  possibly 
will  be  raised  as  the  Internal  Revenue 
starts  to  crack  down  on  a  lot  of  these 
frills  and  fringe  benefits  which  may  be 
classified  as  income. 

Mr.  JOHNSTON.  I  say  to  the  Senator 
that  if  I  understand  his  amendment  cor- 
rectly, what  it  amounts  to  is  a  pay  re- 
duction for  several  hundred  thousand 
Federal  employees,  which,  from  my  un- 
derstanding and  my  opinion,  is  not  justi- 
fied at  this  time.  It  does  not  make  any 
more  space  available  to  the  Federal  Gov- 
ernment to  conduct  its  business.  It  sim- 
ply adds  a  cost  on  the  backs  of  the  Fed- 
eral employees. 

I  say  to  the  Senator  that  what  we  need 
in  the  Senate  and  in  this  Nation  is  lead- 
ership and  someone  to  set  an  example. 
Perhaps  the  Senator  from  Illinois  would 
be  a  good  one  to  start  setting  the  exam- 
ple by  paying  this  parking  fee  or  giving 
up  his  automobile  or  including  in  his 
income  tax  return  the  cost  of  the  park- 
ing place.  Then  let  us  see  if  that  leader- 
ship takes  seed  and  grows  as  an  idea,  and 
perhaps  soon  the  Senator's  own  staff 
would  no  longer  boo  but  would  support 
him  in  this  effort. 

Mr.  PERCY.  I  do  not  think  the  Sen- 
ator from  Illinois  intends  to  be  a  martyr 
or  intends  to  do  something  that  is  not 
uniformly  done. 

I  can  recall  when  George  Romney,  uni- 
laterally, took  a  pay  cut.  He  thought  the 
Cabinet  people  were  paid  too  much,  and 
he  unilaterally  took  a  cut  in  pay.  I  can 
imagine  what  Mrs.  Romney  thought  of 
that  judgment.  He  quietly  rescinded  it 
unilaterally. 

The  Senator  from  Illinois  has  not  the 
slightest  doubt  that  there  would  not  bs 
a  single  Senator  who  would  follow  such 
an  example.  I  would  be  walking  to  work 


or  bicycling  or  waiting  for  mass  transit. 
I  would  be  setting  an  example.  I  would 
probably  set  an  example  of  stupidity, 
because  no  one  would  follow  me. 
[Laughter.] 

I  am  saying  that  if  we  are  going  to  do 
it.  let  us  do  it  uniformly  and  consider 
whether  we  are  serious  about  this. 

For  example.  Senator  Goldwater  and 
I  sent  a  letter  to  the  chairman  of  the 
Rules  Committee  and  the  ranking  mi- 
nority member  saying  that  we  should  be 
paying  for  our  haircuts  around  here. 
That  was  a  radical  idea,  and  I  am  not 
that  radical  a  person.  Perhaps  if  we  paid 
for  our  haircuts  they  might  be  even  bet- 
ter. 

Why  should  we  have  the  taxpayer  pay 
for  our  haircuts?  How  long  did  it  take 
to  win  that  battle?  Almost  as  long  as  it 
took  to  get  girl  pages.  That  took  6 
months.  Look  at  them.  Think  of  all  the 
phony  reasons  that  were  raised  at  that 
time.  The  Sergeant  at  Arms  testified 
that  we  would  bring  the  public  down  on 
us  if  we  had  girl  pages.  The  same  argu- 
ments are  going  to  be  used  against  park- 
ing fees  for  Federal  employees. 

I  swear — not  in  this  Chamber.  [  Laugh- 
ter.! 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Chamber  and 
in  the  gallery? 

The  PRESIDING  OFFICER  (Mr.  Rie- 
GLE I .  The  Senate  will  be  in  order. 

Mr.  PERCY.  What  may  seem  to  some  to 
be  a  ludicrous  idea  now.  will  not  be 
thought  of  in  that  light  sometime  dov^Ti 
the  road,  because  we  will  have  to  make 
many  adjustments  if  we  are  really  going 
to  be  serious  about  energy  conservation. 
We  have  to  examine  the  perks  we  have 
that  really  should  not  be  overlooked.  Sen- 
ator Goldwater  and  I  felt  that  one  of 
them  was  haircuts,  and  the  Rules  Com- 
mittee has  agreed  with  us.  There  is  a 
charge  for  haircuts  now,  as  I  under- 
stand it.  These  are  the  gradual  sorts  of 
changes  necessary  to  bring  about  greater 
equity  in  our  system. 

Seriously,  I  think  this  is  the  kind  of 
litmus  test  we  should  put  to  ourselves. 
Mass  transit  simply  cannot  compete  with 
subsidized  automobiles.  That  is  the  rea- 
son why  I  have  advocated  for  years  abol- 
ishing the  highway  trust  fund.  No  other 
area  of  expenditure  gets  the  privilege  of 
having  income  come  in  that  is  used  ex- 
clusively for  highways.  It  should  be 
abolished,  or  at  least,  it  should  be  con- 
verted into  a  transportation  trust  fund 
which  equitably  and  fairly  treats  all 
modes  of  transportation.  The  time  has 
come  to  cease  subsidizing  the  automobile 
as  we  have  constantly,  steadily  and  con- 
sistently done  in  the  past. 

Automobiles  consume  30  percent  of  all 
petroleum  products.  We  have  got  to  find 
a  way  to  cut  down  our  insatiable  appetite 
for  expending  money,  as  our  trade  bal- 
ance suffers  accordingly.  Our  excessive 
consumption  of  gasoline  also  increases 
our  dependence  on  foreign  oil. 

In  conclusion.  Mr.  President,  the 
crude  oil  equalization  tax  will  raise  the 
cost  of  gasoline  to  motorists.  The  gas- 
guzzler  tax  would  make  large  automo- 
biles more  expensive.  I  firmly  support 
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the  goals  of  these  measures.  However.  I 
doubt  that  many  taxpayers  will  be 
pleased  to  have  the  energy-saving  tax 
dollars  continue  to  subsidize  Members  of 
Congress  and  members  of  the  executive 
branch  of  Government  driving  to  work, 
sometimes  only  one  person  to  a  car. 

Parking  fees  will  have  many  positive 
effects.  They  will  .save  energy  directly  as 
Federal  employees  switch  to  carpools 
and  mass  transit.  This  could  stimulate 
mass  transit  systems  and  cut  air  pollu- 
tion in  areas  such  as  Washington.  D.C.. 
where  there  are  significant  numbers  of 
Federal  workers. 

The  issue  is  simple :  Is  the  self-interest 
in  free  parking  more  important  to  us 
than  the  national  interest  in  equity?  I 
hope  my  colleagues  will  join  me  in  voting 
for  fair  parking  fees. 

Mr.  President,  just  last  Thursday  the 
Architect  of  the  Capitol  released  a  re- 
vised master  plan.  The  plan  concluded, 
and  I  quote: 

The  Capitol  transportation  program  pre- 
sumes a  reduction  of  single-occupant  auto 
trips.  Increasing  carpooUng.  and  heavy  reli- 
ance on  mass  transit. 

The  Architect  says,  "Alterations  in 
Capitol  Hill  parking  policy  are  needed." 

My  amendment  is  consistent  with 
what  the  Architect  of  the  Capitol  said 
last  Thursday. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  am  delighted  to  have 
the  Senator  from  Colorado  on  the  floor. 
I  supported  his  bill  and  his  effort.  I  only 
hope  that  we  might  be  more  successful 
today. 

Mr.  HART.  First  of  all.  I  congratulate 
the  Senator  from  Illinois  for  offering 
this  amendment.  This  goes  well  beyond 
the  amendment  I  offered  several  weeks 
ago  to  the  appropriations  bill  which 
would  have  required  reasonable  parking 
fees  for  employees  on  Capitol  Hill  and 
for  Members  of  Congress. 

I  am  not.  frankly,  in  total  sympathy 
with  the  approach  the  Senator  from 
Illinois  has  taken.  I  think  there  are  some 
Federal  installations  around  the  country 
where  there  is  no  comparable  charge  for 
private  parking,  where  there  is  ready  ac- 
cess to  space  for  public  employees,  and 
so  forth.  But.  nevertheless.  I  think  the 
issue  involved  here  is  an  extremely  im- 
portant one.  It  is  not  only  the  energy 
conservation  measures,  which  the  Sena- 
tor has  pointed  out:  it  is  not  only  the 
need  for  mass  transit  and  carpooling, 
which  the  Senator  has  pointed  out:  it  is 
not  only  to  help  educate  Federal  em- 
ployees about  the  use  of  energy  in  their 
transportation  patterns,  but  I  think 
primarily  it  is  a  symbolic  suggestion  to 
the  people  of  this  country  that  we  in  the 
Federal  Government,  not  only  people 
in  the  clerical  level  or  the  policvmaking 
level  but  even  Members  of  Congress  are 
willing  to  put  our  own  convenience  on 
the  line,  are  willing  to  in  effect  impose 
penalties  on  ourselves  that  we  are  asking 
the  people  of  this  country  to  impose  on 
themselves,  and,  in  effect  take  the  lead. 

I  have  been  educated  to  believe  that 
part  of  beinsi  in  public  life  is  leadership, 
and  leadership  means  being  willing  to  at 
least  do  what  you  are  asking  other  people 
to  do,  and  really  to  do  it  first. 


We  are  asking  people  to  carpool,  we  are 
asking  them  to  use  their  cars  less,  we 
are  asking  people  to  use  mass  transit. 

In  this  city  we  have  one  of  the  finest 
new  mass  transit  systems  in  the  country 
built  at  great  expense  to  the  taxpayers. 
We  are  asking  the  people  in  this  country 
to  do  all  these  things,  and  yet  we  are 
not  willing  to  do  them  ourselves  or  to 
take  the  steps  that  would  provide  the 
disincentives  to  continue  the  patterns  we 
have  adopted  in  the  past. 

So  I  think  at  the  very  least  the  people 
on  Capitol  Hill  ought  to  be  able  to  ac- 
cept this  proposition  as  a  leadership 
proposition  to  tell  the  people  of  this 
country  that  we  are  serious  when  we  talk 
about  energy  conservation  and  the  end  of 
waste  and  the  end  of  needless  consump- 
tion. 

If  we  want  to  apply  that,  as  the  Sen- 
ator from  Illinois  suggests,  to  all  the 
Federal  employees  around  the  country 
and  the  world,  we  may  have  to  do  that. 
I  do  not  think  necessarily  we  have  to  take 
that  Draconian  step  right  now  but  it  is 
a  symbolic  gesture  to  the  people  of  this 
country  that  Federal  employees  and. 
particularly,  people  in  Congress  are  will- 
ing to  penalize  themselves  and  are  will- 
ing to  take  the  steps  necessary  to  con- 
serve and  to  change  the  wasteful  pat- 
terns we  have  fallen  into  in  the  past  20 
or  30  years.  So  I  will  vote  for  the  Sen- 
ator's amendment. 

Mr.  PERCY.  I  am  very  grateful  for 
that  comment,  and  I  certainly  admire  the 
leadership  the  Senator  from  Colorado 
offered  on  a  similar  amendment  some 
time  ago. 

I  would  also  like  to  advise  my  dis- 
tinguished colleague  that  I  intend  to  in- 
troduce tomorrow  an  amendment  to 
S.  2057  called  the  automobile  fuel 
economy  disclosure.  You  might  call 
it  "truth  in  disclosure."  or  "truth  in  ad- 
vertising." This  amendment  would  allow 
us  to  really  know  what  sort  mileage  a  car 
gets,  making  this  information  publicly 
available.  I  certainly  invite  my  distin- 
euished  colleague  to  cosponsor  that 
amendment  if  he  feels  so  inclined. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield  to  my 
distinguished  colleague  from  Arizona. 

Mr.  GOLDWATER.  A.s  one  who  sup- 
ported the  Senator  from  Colorado's 
proposition  in  this  field.  I  intend  to  vote 
for  this  amendment.  To  be  honest  with 
you.  I  do  not  think  it  is  going  to  pass 
but.  nevertheless.  I  am  happy  to  support 
it. 

I  offer  a  suggestion  that  I  do  not  think 
will  help  the  idea  of  reducing  consump- 
tion of  gasoline,  but,  if  this  city  con- 
tinues to  grow,  as  it  will,  we  are  going 
to  need  more  parking  places  regardless 
of  the  fine  subway  system  we  have  built, 
at  an  exorbitant  price.  For  several  years. 
I  have  been  suggesting  to  various  Presi- 
dents that  they  consider  offering  to  pri- 
vate enterprise  the  area  under  the  mall 
to  build  a  gigantic  parking  garage. 

I  am  no  expert  on  square  footage  of 
garages,  and  s6  forth,  but  I  believe  we 
could  park  probably  25.000  to  30.000  cars 
in  a  properly  constructed  garage  under 
the  mall  without  changing  the  appear- 
ance of  the  mall  at  all. 

While  this  does  not  go  along  with  the 


general  concept  of  what  the  Senator 
from  Colorado  had  in  mind  or  what  the 
Senator  from  Illinois  had  in  mind.  I  am 
trying  to  project  into  the  future.  10  or 
20  years  from  now.  when  the  number  of 
Federal  employees  may  well  have 
doubled  what  it  is  today.  I  will  be  very 
thankful  to  be  sitting  out  in  my  desert 
where  parking  is  no  problem  unless  you 
park  on  a  cactus,  and  then  you  get  the 
point  right  away. 

I  Laughter.! 

But  I  do  want  to  support  the  amend- 
ment, and  I  think  it  is  a  verj  fine  thing 
that  you  have  offered  it. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

I  want  to  make  it  perfectly  clear  I  am 
not  trying  to  discriminate  against  the  / 
automobile.  I  am  just  saying  we  ought 
to  have  free  choices.  We  ought  to  use 
auto  transportation,  but  we  ought  not  to 
discriminate  against  mass  transit.  We 
ought  not  to  make  it  impo.ssible  for  mass 
transit  to  compete  by  constantly  sub- 
sidizing the  automobile. 

But,  certainly,  we  must  charge  for 
parking,  that  is  all  the  Senator  from 
Illinois  is  asking.  As  a  director  of  the 
Kennedy  Center,  I  supported  putting 
parking  in.  but  we  charged  commercial 
rates  for  that  parking,  and  we  get  rev- 
enue from  it.  Hopefully,  we  are  meeting 
some  of  our  expenses  as  a  result  of  that 
revenue. 

If  we  had  free  parking,  in  fact,  you 
would  have  to  get  there  1'2  or  2  hours 
before  the  performance  in  order  to  grab 
the  spaces  available. 

What  I  do  not  like  about  the  parking 
system  here  is  that  it  is  so  discrimina- 
tory. It  is  applicable  to  a  class  of  em- 
ployees based  on  seniority.  Everyone  else 
is  outside  that  system.  Because  of  all 
that  free  parking  for  congressional  em- 
ployees people  cannot  park  who  just  want 
to  come  visit  the  Capitol.  Where  do  they 
park?  Since  they  do  not  have  that  free 
parking,  they  have  to  drive  around  and 
around  looking  for  an  empty  space. 

The  hardest  thing  to  find  is  a  parking 
place  around  the  Capitol.  But  I  think 
if  we  put  meters  right  outside  here,  this 
choice  space  right  in  front  of  the  Capitol 
would  not  be  grabbed  up  so  quickly. 

We  put  meters  out  at  the  airport,  so 
why  not  have  the  same  thing  here?  Put 
meters  right  outside  our  door  for  people 
to  pay  for  parking,  and  then  they  would 
have  to  think  whether  it  is  worth  it  or 
not.  Let  us  just  have  the  marketplace 
set  the  pricing.  That  is  all  I  am  asking. 
The  choice  is  up  to  the  individual,  but 
charge  them  what  it  cost  us,  because  if 
you  add  up  all  the  expenses,  for  the  value 
of  the  land,  the  value  of  maintaining  it. 
the  guards,  and  all  of  that  goes  along 
with  it.  it  is  very  expensive  parking,  and 
at  a  cost  that  is  not  disclosed.  This  really 
suggests  that  we  arc  not  facing  up  to  our 
own  responsibilities.  Charging  for  park- 
ing would  encourage  the  use  of  mass 
transit  and  other  means  of  transporta- 
tion: it  would  encourage  carpooling  in  a 
way  that  rhetoric  would  not  do.  The  pric- 
ing system  is  a  very  effective  one.  Let 
the  marketplace  operate  and  work  in 
that  area. 

I  yield  to  my  distingushed  colleague 
from  Connecticut. 
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Mr.  WEICKER.  I  rise  to  support  the 
amendment  of  the  distinguished  Sena- 
tor from  Illinois  and  state  that  is  a  min- 
imal step  in  the  airection  of  conservation 
that  could  be  taken  during  the  course  of 
this  bill. 

It  is  an  awful  bill  from  the  point  of 
view  of  conservation.  It  does  very  little.  It 
asks  for  no  sacrifice  whatsoever  from 
either  the  American  people,  Congress,  in- 
dustry, or  labor.  It  asks  for  nothing.  It  is 
going  to  consei-ve  nothing. 

I  think  in  the  sense  of  setting  an  ex- 
ample of  sacrifice.  Senator  Percy's 
amendment  would  be  an  excellent  step. 
I  do  not  know  whether  the  Senator  from 
IllinoLs  has  pointed  out  the  fact  that  if 
you  charged  for  these  spaces,  a  good 
number  of  the  spaces  would  be  relin- 
quished and  you  would  not  have  to  build 
additional  parking,  something  which  is 
currently  being  considered  at  great  cost. 

So  I  think  that  from  the  point  of  view 
of  saving  money  and  more  particularly 
from  the  point  of  view  of  setting  an  ex- 
ample for  the  American  people  to  show 
them  that  we  are  serious  about  conser- 
vation, something  which  is  going  to  re- 
quire self-discipline  and  sacrifice  from 
the  American  people,  this  is  a  small  move 
that  fits  well  within  the  concepts  of  this 
bill.  I  completely  support  it  and  com- 
mend the  distinguished  Senator  from 
Illinois  for  his  amendment. 

Like  everything  else,  I  might  add,  I 
think  he  should  be  prepared  to  get 
bombed  out  of  the  water  when  the  vote 
gets  taken.  The  other  day  in  the  com- 
mittee I  suggested  some  minimal  form  of 
mandatory  rationing,  and  got  beaten  13 
tol. 

We  like  to  talk  about  all  these  things. 
We  like  to  talk  about  saving  fuel.  We 
like  to  talk  about  additional  produc- 
tion. And  what  do  we  do?  We  allow  vol- 
untesrism  on  the  user's  side  and  controls 
on  the  production  side,  and  we  wonder 
why  we  have  nothing. 

We  are  using  more  and  producing  less 
and  this  whole  exercise  has  become  a 
charade.  This  is  the  basic  difficulty.  I 
have  additional  comments  to  make  when 
I  put  in  my  rationing  proposal,  for 
which  I  do  not  imagine  I  will  get  many 
votes. 

The  American  people  who  expect  lead- 
ership from  us  wonder  why  in  4  years 
prices  continue  to  rise  and  supplies  con- 
tinue to  decline.  For  4  years  there  has 
been  nothing  but  volunteerism. 

So.  there  is  a  very  simple  reason  why 
we  sit  where  we  do.  Our  inaction  has 
directly  resulted  in.  what  is  it  this  year, 
a  $25  billion  to  S30  billion  deficit  in  the 
balance  of  payments,  most  of  which  is 
attributable  to  the  importation  of  oil? 
How  many  years  do  you  think  the  United 
States  of  America  can  stand  that  kind 
of  imbalance?  And  if  "balance  of  pay- 
ments deficit,"  is  an  academic  term,  let 
me  tell  you  exactly  what  it  means.  It 
means  that  that  money  is  not  in  the 
United  States  for  jobs  in  the  United 
States;  it  means  that  money  is  not  in 
your  pocket  to  spend  in  the  United 
States.  It  is  as  simple  as  that. 

I  commend  the  Senator  from  Illinois. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague.  His  support  is  extraordinarily 
valuable. 


Mr.  HATFIELD,  Mr.  President,  will 
the  Senator  yield? 

Mr.  PERCY.  I  will  yield  in  just  one 
minute. 

I  wish  to  comment  on  the  comments 
of  the  Senator  from  Connecticut.  I  look 
upon  his  support  as  comparable  to  the 
support  given  to  the  Senator  from  Illinois 
by  Senator  Jennings  Randolph  of  West 
Virginia  when  the  Senator  from  Illinois 
introduced  an  amendment  calling  for  a 
55-mile-per-hour  speed  limit.  There 
were  a  great  many  derogatory  comments 
made  about  the  55-mile-per-hour  speed 
limit.  It  looked  like  it  was  a  ludicrous 
thing  to  do  to  tell  the  people  in  this 
country  to  put  a  limit  of  55  miles  an  hour 
on  the  highways.  But  we  pointed  out  at 
the  time  that  maybe  this  limit  would  not 
be  adhered  to.  but  people  would  no  longer 
go  80  or  90.  As  a  result  of  this  amend- 
ment, we  ha%'e.  as  a  matter  of  fact,  re- 
duced deaths  by  12.000  a  year,  and  saved 
78  million  barrels  of  oil  a  year,  even 
though  the  limit  is  not  fully  enforced. 
However  it  was  a  step  in  the  right  direc- 
tion, and  it  set  the  right  tone.  It  was 
only  because  of  Jennings  Randolph's 
support  that  the  amendment  of  the  Sen- 
ator from  Illinois  was  really  taken 
seriously. 

Th-se  are  gradual,  small  stens  but  they 
are  symbolic.  I  think,  of  the  direction  in 
which  we  are  moving.  I  think  the  mo- 
mentum will  pick  up. 

We  have  not  increased  the  gasoline  tax 
for  25  years,  pnd  it  is  still  the  same  4 
cents  a  gallon  that  it  was  25  years  ago. 
The  proportion  of  the  tax  to  the  total 
price  of  gas  has  dropped  steadily  every 
single  year  since  it  was  imposed.  When 
the  Senator  from  Illinois  introduced  a 
1-cent-a-gallon  tax  increase  it  was  over- 
whelmingly defeated  by  a  vote  of  65  to  21. 
But  I  would  say  now.  since  the  President 
of  the  United  States  has  come  out  in 
favor  of  an  increase  in  the  gasoline  tax. 
it  has  been  very  seriously  considered  by 
the  House  of  Representatives,  and  we  are 
moving  in  the  direction  of  more  realis- 
tically priced  casoline.  Today  we  are  sub- 
sidizing it  with  the  smallest  Federal  tax 
of  probnbly  any  country  on  the  face  of 
the  Earth  save  Kuwait  and  Saudi  Arabia. 

I  am  happy  to  yield  to  my  distin- 
guished colleasue  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  thank 
the  Senator  and  I.  too.  wish  to  commend 
the  Senator  from  Illinois.  Even  before 
the  matter  was  introduced  at  this  time 
on  an  energy  conservation  bill,  the  Sen- 
ate, over  a  year  and  a  half  ago.  appointed 
a  very  distinguished  panel  of  authorities 
from  the  field  of  bu'^iness  and  the  public, 
as  well  as  from  Congress  itself,  to  study 
the  management  practices  of  the  U.S. 
Senate.  Tlie  purpose  of  this  panel  was  to 
make  suggestions  for  a  better-managed 
operation.  It  was  known  as  the  Culver 
Commission.  I  believe  that  that  commis- 
sion recommended  that  free  parking  now 
enjoyed  by  both  employees  and  by  the 
Members  of  Congress  be  abolished  and 
that  we  te  placed  on  a  more  comparable 
standing  with  peoole  in  private  industry 
and  other  enterprises. 

So  I  merely  add  this  additional  thought 
to  the  very  eloquent  case  made  by  the 
Senator,  that  just  from  a  sound-manage- 
ment point  of  view,  we  have  already  a 


recommendation  that  we  should  move  in 
this  direction.  Coupled  with  the  Senator's 
argument  on  behalf  of  supporting  more 
use  of  mass  transit  systems  and  less  reli- 
ance upon  the  automobile.  I  think  it 
makes  a  very  sound  case  for  his  amend- 
ment. 

I  wish  to  be  a  cosponsor  of  the  amend- 
ment he  is  proposing  at  this  time. 

Mr.  PERCY.  I  am  very  happy  to  add 
the  distinguished  Senator  from  Oregon 
as  a  cosponsor  of  the  amendment  and 
very  much  appreciate  his  support. 

Mr.  WEICKER.  Does  the  distinguished 
Senator  from  Illinois  feel,  along  this  line, 
that  as  soon  as  all  lines  become  oiier- 
ational  on  the  Metro  system — and  I  be- 
lieve they  already  are  from  here  to  the 
National  Airport— that  there  is  a  great 
deal  of  space  that  can  be  relinquished  by 
Congressmen  and  Senators  at  National 
Airport?  V/e  have  free  parking  here,  but 
there  is  also  free  parking  over  there. 
Very  frankly,  once  those  lines  are  totally 
operational,  it  is  a  darn  sight  faster  and 
easier  to  get  on  Metro  here  and  go  to  Na- 
tional Airport.  Very  frankly  I  do  not 
think  we  should  be  special  characters 
there  either. 

Mr.  PERCY.  I  think  we  should  take  a 
good  hard  look  at  it.  and  I  think  it  should 
be  given  serious  consideration. 

Obviously,  we  have  to  look  at  the  net 
overall  cost.  A  Senator  or  Congressman 
has  to  travel  because  of  the  very  nature 
of  his  job.  It  is  a  unique  job.  You  work 
and  live  in  two  places.  This  is  one  of  the 
few  jobs  I  know  where  you  are  required 
by  the  nature  of  your  work  to  maintain 
two  homes  and  to  work  in  two  different 
places.  Washington  and  your  own  district 
or  your  State.  If  you  went  to  straight 
commercial  parking  rates,  it  would  be 
very  difficult  because  you  never  could 
park  out  there. 

Then  you  would  have  to  have  someone 
drive  you  out  or  go  out  in  a  cab.  or  you 
could  go  out  on  the  Metro  and  take  your 
suitcases  along  with  you.  I  suppose. 

But  I  would  think  before  the  Senator 
from  Illinois  would  agree  to  Senator 
Weicker's  suggestion,  it  will  be  necessary 
to  look  at  all  the  implications  and  see 
whether  in  the  end  you  are  not  using 
more  energy  as  a  result  of  a  car  going 
back  and  forth.  It  would  have  to  take  you 
out  with  your  baggage  and  luggage,  then 
come  back  2  or  3  days  later  because  the 
Ijarking  for  3  days  would  be  rather  ex- 
pensive. However.  I  think  the  point  is 
well  taken.  We  should  challenge  every 
one  of  these  policies  and  see  whether  it 
makes  sense  to  continue  them  in  the  light 
of  present  conditions. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  PERCY.  I  am  happy  to  yield  for  a 
question. 

Mr.  JOHNSTON.  When  the  Hart 
amendment  was  up  on  July  18.  and  the 
Hart  amendment  did  not  go  far  as  this 
did.  it  was  defeated  65  to  28.  In  view  of 
that  I  wonder  if  the  Senator  would  want 
an  oral  vcte  or  whether  the  Senator 
would  insist  on  roUcall. 

Mr.  PERCY.  The  Senator  would  like  to 
have  a  rollcall  vote. 

The  Senator  from  Illinois  asks  for 
the  yeas  and  nays  on  his  amendment. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President, 
speaking  for  the  committee,  we  are  ready 
to  vote,  if  the  Senator  is  ready  to  vote. 

Mr.  PERCY.  The  Senator  from  Illi- 
nois is  ready  to  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY  ■ .  The  Senate  is  not  in  order. 
Senators  will  please  retire  or  take  their 
seats.  The  clerk  will  refrain  from  pro- 
ceeding with  the  call  of  the  roll  until 
the  Senate  is  in  order.  Will  Senators 
please  clear  the  well? 

The  clerk  may  proceed  with  the  roll- 
call. 

The  call  of  the  roll  was  resumed  and 
concluded. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  'Mr.  Ander- 
son", the  Senator  from  Kentucky  (Mr. 
Ford  i  .  the  Senator  from  South  Carolina 
iMr.  HoLLiNcsK  the  Senator  from  Min- 
nesota I  Mr.  Humphrey),  the  Senator 
from  Vermont  (Mr.  Leahy),  the  Senator 
from  Arkansas  (Mr.  McClellani,  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Georgia  (Mr.  Nunn). 
the  Senator  from  West  Virginia  (Mr. 
RANDOLPH),  the  Senator  from  Florida 
(Mr.  Stone  I  and  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskiei  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Ranolphi  and  the  Senator 
from  Minnesota  (Mr.  Humphrey i  would 
each  vote  "nay." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  ANDERSON)  and  the  Senator  from 
Georgia  (Mr.  Nunn)  would  each  vote 
"yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Maryland  (Mr.  Mathias). 
the  Senator  from  Idaho  (Mr.  McClure)  . 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  Wyoming 
(Mr.  Wallop ).  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

On  this  vote,  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  is  paired  with 
the  Senator  from  Alaska  (Mr.  Stevens'. 
If  present  and  voting,  the  Senator  from 
South  Carolina  would  vote  "yea"  and 
the  Senator  from  Alaska  would  vote 
"nay." 

The  result  was  armounced — yeas  25 
nays  56.  as  follows: 

[Rollcall  Vote  No.  363  Leg.] 
YEAS— 25 
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Abourezk 

AUen 

Bellmon 

B:den 

Cbafee 


Clark 
Culver 
Curtis 
Oan  forth 
Ooldwater 


Hart 

Hataeld 

Heinz 

Helms 

Kei>nedy 


Long 

McOovern 
Morgan 
Pell 


Baker 

Bartlett 

Bayh 

Bencsen 

Brooke 

Bumpers 

Burdick 

Byrd. 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Cranston 
DeConclnl 
Dole 

Domenlcl 
Durkin 


Percy 
Proxmlre 
Roth 
Stevenson 

NAYS— 58 

Eagleton 

Eastland 

Garn 

Olenn 

Gravel 

Grlffln 

Hansen 

Haskell 

Hatch 

Hathaway 

Hayakawa 

Huddleston 

Inouye 

Jackson 

Javlts 

Johnston 

Lugar 

Magnuson 

Matsunaga 


Welcker 
Zorlnsky 


Mclntyre 

Metcalf 

Metzenbaum 

Moynlhan 

Nelson 

Packwood 

Pearson 

Rlblcoff 

Rtegle 

Sarbanes 

Sasser 

Schmlit 

Schwelker 

Scott 

Sparkman 

Stafford 

Talmadge 

Tower 

Williams 


NOT  VOTING— 19 

Anderson  McClellan  Stevens 

Ford  McClure  Stone 

HolUngs  Melcher  Thurmond 

Humphrey  Muskle  Wallop 

Laxalt  Nunn  Young 

Leahy  Randolph 

Mathias  Biennis 

So  Mr.  Percy's  amendment  was  re- 
jected. 

UC    amendment    no.    802 

Mr.  BUMPERS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Bum- 
pers) proposes  unprlnted  amendment  No. 
802. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  this  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  31,  line  15,  Insert  the  following: 
"(h)     In    no    event    shall    Interest    rates 
charged  for  loans  to  purchase  or  Install  resi- 
dential   energy    conservation    measures    In 
residential    buildings    as    described    In    this 
Section  exceed   the  rates  set   by   Individual 
state   usury  laws  or  comparable  state  laws 
setting  rates  or  prohibiting  or  limiting  the 
collection  or  amoMnt  of  discount  points  or 
other  charges  In  connection  with  loan  trans- 
actions." 

Mr.  BUMPERS.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  In- 
diana. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  Miss  Eve  Lubalin 
of  my  staff  be  granted  the  privilege  of  the 
floor  during  debate  and  vote  on  this  and 
other  amendments. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  BARTLETT.  I  ask  unanimous 
consent  that  Erich  Evered  of  my  staff 
may  have  the  privilege  of  the  floor 
during  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  Barry  Dir- 
cnfeld,  Mr.  Rick  Wilson,  and  Roger  Ber- 
liner may  have  the  privilege  of  the  floor 
during  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 


unanimous  consent  that  Mr.  Stuart 
Brahs  of  my  staff  be  accorded  the  privi- 
lege of  the  floor  during  debate  and  vote 
on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IN  RECOGNITION  AND  COMMENDA- 
TION OF  LOU  BROCK  FOR  ESTAB- 
LISHING A  NEW  MAJOR  LEAGUE 
RECORD  FOR  STOLEN  BASES 

Mr.  EAGLETON.  Will  the  Senator  yield 
mc  15  minutes? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  EAGLETON.  Mr.  President,  I  have 
a  resolution  at  the  desk  and  I  ask  for 
its  immediate  consideration.  It  is  a  res- 
olution that  has  been  cleared  on  both 
sides,  relating  to  the  achievement  of  Lou 
Brock  for  a  new  record  of  stolen  bases 
in  the  National  League.  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  Resolution  (S.  Res.  260)  recognizing  and 
commending  Lou  Brock  of  the  St.  Louis 
Cardinals  for  establishing  a  new  major  league 
record  for  stolen  bases. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  EAGLETON.  Mr.  President,  long 
before  I  became  a  Member  of  the  U.S. 
Senate.  I  became  a  fan  of  the  St.  Louis 
Cardinals,  and  it  is  as  a  Cardinal  fan 
that  I  rise  to  address  the  Senate  today. 

As  a  Cardinal  fan,  I  well  remember  the 
season  of  1964.  It  was  a  year  of  triumph 
for  the  Cardinals,  as  they  sneaked  past 
the  Philadelphia  Phillies  on  the  last  day 
of  the  season  to  win  the  pennant,  and 
then  went  on  to  defeat  the  New  York 
Yankees  in  a  thrilling  seven-game  World 
Series.  It  was  a  glorious  October  in  St 
Louis,  but  it  might  never  have  happened 
except  for  the  events  of  the  previous 
June. 

It  was  in  June  of  1964  that  the  Cardi- 
nals made  one  of  their  most  controversial 
trades,  a  trade  about  which  even  Cardinal 
General  Manager  Bing  Devine  had  reser- 
vations. The  deal  saw  the  Cardinals  trad- 
ing their  standout  pitcher,  Ernie  Broglio, 
to  the  Chicago  Cubs  in  exchange  for  an 
unproven  young  outfielder  named  Lou 
Brock.  Broglio  was  a  veteran  hurler,  a 
past  20-game  winner  and  he  was  very 
popular  with  the  St.  Louis  fans.  Brock, 
on  the  other  hand,  was  batting  .251  and 
as  yet  had  not  realized  his  full  baseball 
potential. 

As  the  records  now  show,  however,  the 
trade  did  not  turn  out  that  badly  for  the 
Cardinals.  While  Ernie  Broglio  went  on 
to  compile  a  7  and  19  record  for  the  Cubs 
before  retiring  in  1965,  Brock  boosted  his 
average  to  .346  for  the  remainder  of 
1964,  hit  .300  in  the  World  Series,  and 
helped  lead  the  Cardinals  to  pennants  in 
1964,  1967,  and  1968. 

But  as  baseball  fans  all  across  the 
country  know,  it  is  not  Brock's  outstand- 
ing batting  record  which  almost  certainly 
will  assure  him  entry  in  baseball's  Hall 
of  Fame.  Rather.  Mr.  President,  it  is  his 
record   as  a   thief — specifically,   as  the 
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most  prolific  stealer  of  bases  in  the  his- 
tory of  the  game. 

During  his  first  16  seasons  in  the  major 
leagues,  Lou  Brock  broke  almost  every 
base-stealing  record  on  the  books,  in- 
cluding most  thefts  in  one  season,  118 
in  1974,  and  most  consecutive  years 
stealing  50  or  more  bases,  12  years,  1965- 
76.  Through  the  1976  season.  Brock  aver- 
aged more  than  57  steals  per  year,  with 
a  success  rate  of  .756.  As  the  1977  season 
began,  there  remained  only  one  major 
base-stealing  record  which  did  not  be- 
long to  Lou  Brock.  That  was  the  record 
for  most  stolen  bases  in  a  career,  a  rec- 
ord of  892  thefts  set  by  the  immortal  Ty 
Cobb  49  years  ago,  a  record  which  for 
many  years  seemed  unbreakable. 

During  the  August  recess.  Lou  Brock 
completed  his  sweep  of  the  record  books, 
stealing  bases  number  892  and  893 
against  the  San  Diego  Padres  on  August 
29.  I  join  with  baseball  fans  everywhere 
in  saluting  Lou  Brock  for  achieving  this 
great  record,  and  as  a  lifelong  Cardinal 
fan,  I  am  proud  to  offer  the  following 
Senate  resolution,  for  which  I  request 
immediate  consideration  and  approval 
by  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  this  matter  been  cleared,  may  I  ask 
for  the  record,  with  the  minority  leader 
and  all  others  concerned? 

Mr.  EAGLETON.  It  has  been  cleared 
with  the  minority  leader  and  staff  on 
both  sides. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  260)  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is  as 
follows : 

S.  Res.  260 

Senate  Resolution  recognizing  and  commend- 
ing Lou  Brock  of  the  St.  Louis  Cardinals 
for  establishing  a  new  major  league  record 
for  stolen  bases 

Whereas.  Louis  Clark  Brock,  generally 
known  as  Lou  Brock,  a  great  American  and 
outstanding  athlete,  on  August  29,  1977.  at 
8:33  p.m..  In  San  Diego,  California,  stole  his 
893rd  major  league  base  thereby  breaking  the 
record  held  by  Ty  Cobb  for  over  forty-nine 
years; 

Whereas  Lou  Brock  of  the  St.  Louis  Car- 
dinals, by  virtue  of  his  feat  in  equaling  and 
surpassing  Ty  Cobb's  previous  record  of  892 
career  stolen  bases,  has  established  himself 
as  the  best  base-stealer  In  major  league  base- 
ball history; 

Whereas,  the  athletic  ability  of  Lou  Brock 
Is  not  limited  to  base-stealing  inasmuch  as 
he  Is  second  among  active  players  in  major 
league  baseball  in  base  hits,  having  passed 
the  twenty-eight  hundred  hit  mark  on  Au- 
gust 23.  1977.  and  has.  In  ten  of  his  thirteen 
seasons  as  a  St.  Louis  Cardinal,  hit  over 
.297; 

Whereas  Lou  Brock,  in  addition  to  his  ex- 
ceptional contributions  in  the  field  of  sports, 
has  also  made  numerous  and  significant  con- 
tributions to  the  American  people  by  de- 
voting many  hours  of  his  time,  while  off  the 
playing  field,  to  helping  children,  through 
activities  such  as  the  founding  of  and  ac- 
tive participation  In,  the  Lou  Brock  Boys' 
Club  of  St  Louis,  and  serving  as  a  member 
of  the  Board  of  Directors  of  the  Big  Brothers 
and  Big  Sisters  of  America; 

Now,  therefore,  be  It  resolved,  that  the 
U.S.  Senate  wishes  to  honor  and  pay  tribute 


to  Louis  Clark  Brock  for  his  outstanding 
acnievements  in  major  league  baseball,  es- 
pecially his  herculean  feat  of  establishing  a 
new  major  league  base-stealing  record  of  893 
career  stolen  bases  and  thereby  breaking  the 
previous  record  of  eight  hundred  and  ninety- 
two  stolen  bases  established  by  Ty  Cobb  over 
forty-nine  years  ago,  and  the  Senate  further 
wishes  to  recognize  and  commend  Lou  Brock 
for  his  outstanding  contributions  to  the 
people  of  this  nation  by  reason,  among 
others,  of  his  exemplary  conduct  on  and  off 
the  baseball  playing  field,  his  founding  and 
active  participation  In  the  Lou  Brock  Boys' 
Club  of  St.  Louis,  and  his  service  as  a  mem- 
ber of  the  Board  of  Directors  of  the  Big 
Brothers  and  Big  Sisters  of  America. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Louis 
Clark  Brock. 


NATIONAL  ENERGY  CONSERVATION 
POLICY  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  2057. 

Mr.  BUMPERS.  I  yield  to  the  Senator 
from  Michigan  for  a  unanimous-consent 
request. 

Mr.  RIEGLE.  I  ask  unanimous  consent 
that  Susan  Poor  and  Lars  Peterson  may 
have  the  privilege  of  the  floor  during 
consideration  and  votes  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  recognized 
following  the  disposition  of  the  amend- 
ment and  following  the  remarks  of  the 
Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  Dick  Burdette 
of  my  staff  have  the  privilege  of  the  floor 
during  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  before 
I  proceed  with  the  amendment  I  ask 
unanimous  consent  that  Bill  Moomaw, 
Richard  Arnold,  and  Ark  Monroe  of  my 
staff  may  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  have 
cleared  this  amendment  with  the  floor 
manager,  Mr.  Johnston,  but  I  should 
like  to  take  about  2  minutes  to  explain 
the  reasons  for  the  amendment. 

There  is  a  provision  in  this  bill  which 
allows  a  utility  company  to  make  energy 
audits  of  residences  and  also  to  help  the 
home  owner  find  financing,  so,  if  they 
come  into  your  home  and  tell  you  how 
much  insulation  you  need,  how  many 
storm  windows  you  need,  and  the  cost 
of  it,  they  can  also  tell  you  that  certain 
financial  institutions  will  be  available  to 
make  a  loan  to  make  these  energy  in- 
stallations and  energy  savings.  There  is 
also  a  provision  in  here  that  the  lending 
institutions  may  not  charge  more  inter- 
est than  the  national  mortgage  rate  un- 
der the  National  Housing  Act  at  that 
time. 

It  is  my  understanding  that  that  rate, 
right  now.  is  about  12  percent  and  that 
is  fine  for  those  States  that  permit  12 
percent  interest.  The  States  of  Arkansas 
and  Tennessee  both  have  constitutional 
limitations  against  10  percent. 


So  that  I  am  not  put  In  a  conflicting 
position  here,  I  have  championed  the  ex- 
tension of  a  provision  called  the  Brock 
bill,  which  allows  banks  in  those  States- 
it  has  been  on  the  books  for  a  couple  of 
years— to  make  loans  in  excess  of  that 
rate  as  long  as  it  does  not  exceed  5  per- 
cent more  than  the  Federal  Reserve  re- 
discount rate.  That  provision,  inciden- 
tally, only  goes  to  business  and  agricul- 
tural loans. 

Here,  we  are  talking  about  the  ordinary 
homeowner.  This  certainly  falls  in  the 
category  of  a  consumer  loan.  I  do  not 
want  the  people  of  my  State  and.  quite 
frankly,  the  people  of  the  State  of  Ten- 
nessee, to  be  forced  to  pay  more  than  the 
fundamental  laws  of  those  States  would 
permit  under  different  circumstances. 
This  amendment  provides  that  the  rate 
charged  may  not  exceed  the  national 
mortgage  rate.  It  provides  further,  how- 
ever, that  it  may  not  also  exceed  the 
State  laws  on  interest  limits  in  those 
States. 

To  my  knowledge,  and  I  do  not  want 
to  say  categorically  that  this  is  true, 
Arkansas  and  Tennessee  are  the  only  two 
States  that  will  be  affected  by  this.  It 
would  permit,  of  course,  the  charging  of 
up  to  10  percent  interest. 

I  urge  the  approval  of  this  amend- 
ment, Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN).  The  question  is  on  agreeing 
to  the  amendment. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  want  to  take  undue  advantage  of 
the  floor  manager  here. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  no  objection  to  this  amendment. 
It  is  a  matter  that  is  primarily  within 
the  jurisdiction  of  the  Banking  Com- 
mittee. 

I  point  out  that  the  Banking  Commit- 
tee recommendations  to  the  Committee 
on  Energy  and  Natural  Resources  had  a 
provision  precisely  the  opposite  of  this. 
That  is,  the  Banking  Committee  said 
that.  State  laws  with  respect  to  usury 
or  relating  to  interest  rates  shall  not 
apply  and  shall  not  prevent  the  loans 
from  being  made.  However,  we,  perhaps, 
have  a  little  stronger  feeling  for  States 
rights  than  does  the  Banking  Commit- 
tee. For  that  reason,  ve  voice  no  objec- 
tion, but  we  feel  that  we  should  point 
out  that  this  is  contrary  to  the  position 
of  the  Banking  Committee. 

It  is  also  contrary  to  a  standby  pro- 
vision contained  in  the  House  bill.  But, 
having  put  the  Senate  on  notice  to  that 
effect,  we,  on  behalf  of  our  committee, 
have  no  objection. 

Mr.  BUMPERS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

up  AMENDMENT  NO.   803 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  RIEGLE.  Mr.  President,  I  have  an 
amendment  at  the  desk.  I  ask  that  it  be 
considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Riecle) 
proposes  unprlnted  amendment  No.  803. 
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Mr.  RIEGLEi.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  92.  beginning  on  line  16.  strike 
out  all  through  page  93.  line  12. 

The  Table  of  Contents  of  such  bill  Is 
amended  by  striking  out : 

"Sec.  412.  Amendment  to  title  V  of  Motor 
Vehicle  Information  and  Cost 
Savings  Act.". 

Mr.  RIEGLE.  Mr.  President.  I  am 
going  to  take  a  minute  or  two  to  ex- 
plain this  to  my  colleagues.  This  amend- 
ment, addresses  a  section  of  the  bill 
which  was  added  by  my  good  friend  from 
Ohio  (Mr.  Metzenbaum). 

I  want  to  say  at  the  outset  that  it 
gives  me  no  pleasure  to  move  to  strike 
something  that  he  has  added  to  the  bill, 
because  I  have  great  regard  for  him — 
so  much  so  that  I  am  hoping  that,  per- 
haps in  the  course  of  my  remarks,  he 
will  change  his  mind  and  perhaps  sup- 
port my  amendment. 

The  amendment  deals  with  the  section 
of  the  bill  that  would  put  into  effect  a 
new  set  of  minimum  miles  per  gallon 
automobile  standards.  Now.  we  have 
taken  a  good  deal  of  action  in  the  area 
of  energy  efficiency  standards  for  auto- 
mobiles. The  Energy  Policy  and  Con- 
servation Act  of  1975.  what  are  now  re- 
ferred to  as  the  EPCA  standard.s.  have 
established  fleet  average  fuel  economy 
standards  for  the  model  years  1978. 
going  through  model  year  1985. 

For  example,  in  1978.  they  set  an  aver- 
age figure  of  18  miles  a  gallon  and  they 
climb  steadily,  year  by  year,  until  1985. 
when,  as  a  matter  of  law.  based  on  ac- 
tion that  we  have  already  taken  and  that 
is  on  the  statute  books,  the  average  for  all 
cars  produced  by  all  manufacturers  has 
to  average  27.5  miles  per  gallon.  That  is  a 
very  substantial  change  over  the  situa- 
tion in  1974.  As  a  matter  of  fact,  that 
level  of  achievement  in  1985.  the  27.5 
miles  per  gallon  per  car.  will  represent 
a  100-percent  improvement  over  the  fig- 
ure that  was  in  effect  across  the  board  in 
1974.  That  is  a  tough  standard. 

The  industry  has  pledged  itself  to 
meet  those  requirements.  The  evidence 
that  is  in  so  far  is  that  they  are  on  track 
in  doing  so.  Having  talked  at  length  with 
them  about  it.  I  am  convinced  that  the 
good-faith  effort  that  needs  to  take  place 
to  see  that  this  is  done  is  underway  and 
will  continue  and  that  they  will  meet 
these  standards. 

Now.  in  addition  to  that,  there  has 
been  discussion  about  the  possibility  of 
adding  a  gas  guzzler  tax  on  cars  that 
would  get  so  many  miles  per  gallon  on 
a  certain  fuel.  That  proposal  right  now 
is  before  the  Senate  Finance  Committee, 
a  version  of  that  has  passed  in  the  House, 
and  were  that  to  become  law  at  a  later 
point,  that  would  be  a  second  standard 
in  effect,  coming  from  a  different  direc- 
tion, but  also  impinging  on  this  question 
of  what  will  or  will  not  be  produced  by 
automobile  manufacturers  in  the  future. 
The  provision  of  the  bill  that  my 
amendment  addresses  comes  at  still  a 
third  set  of  standards.  This  is  part  of  the 
thing  that  troubles  me,  because  what  in 


effect  It  Is  doing  is  creating— in  addition 
to  the  one  that  is  on  the  books  and  the 
gas  guzzler  tax  which  iv,  prospectively 
coming  toward  us— one  that  comes  from 
still  another  direction  and  would  estab- 
lish basic  minimums  that  no  car  below  a 
certain  level  could  be  produced  in  a  given 
year. 

On  the  face  of  it.  that  might  seem 
like  a  reasonable  approach.  But  let  me 
say  that  that  concept  has  been  looked 
at  before.  It  has  been  evaluated  before. 
As  a  matter  of  fact,  it  was  evaluated  at 
some  length  when  we  set  the  standards 
I  just  referred  to  in  1975,  and  the  de- 
cision was  to  deal  with  fleet  averages 


within  these  averages  which  this  body 
considered  and  adopted  and  put  into 
law,  to  leave  the  flexibility  so  we  can 
balance  these  model  lines  in  a  fashion 
that  leaves  open  the  option  of  having 
cars  that  may  be  somewhat  less  fuel  effi- 
cient, but  have  certain  other  features 
that  would  serve  the  public  interest. 

I  might  say  to  the  Senator  from  Ohio 
that  I  am  being  very  careful  not  to  delete 
all  of  the  amendment  he  has  added,  be- 
cause there  are  two  parts  to  the  amend- 
ment he  put  into  the  bill  and  which  is 
now  part  of  the  bill.  One  part  of  his 
amendment  which  is  now  part  of  the  bill 
would  double  the  size  of  the  dollar  pen- 


rather  than  an  absolute  cutoff  level  for    alties  that  the  manufacturers  will  pay 
tv,»  -»o.      ♦!,„»  I       I  i_*_  -<•  j:,       ^j  j^j^gy  violate  the  standards  that  are  on 

the  books,  and  I  am  not  touching  that. 

1  am  prepared  to  agree  with  the  Senator 
from  Ohio  that  we  double  the  penalties 
becau.se  I  am  convinced  that,  first  of  all, 
the  standards  will  be  met,  but  secondly, 
if  they  are  not,  there  have  to  be  signifi- 
cant dollar  penalties  involved  to  prompt 
the  kind  of  compliance  and  to  make  ab- 
solutely certain  we  hit  the  standards 
that  are  on  the  books. 

So  I  have  not  touched  that,  and  that 
part  of  the  initiative  he  is  endeavoring 
to  make,  I  find  myself  in  agreement 
with. 

I  am  only  addressing  that  part  that 
has  to  do  with  setting  these  absolute 
minimum  standards.  I  think  it  does  not 
make  good  .sense  under  existing  mini- 
mum standards  of.  say,  19  miles  per  gal- 
lon, and  a  manufacturer  comes  in  with 
a  model  that  seems  to  be  a  sensible 
model,  but  does  not  make  19  miles  per 
gallon,  maybe  18.9  or  19.  for  us  to  man- 
date that  that  particular  model  which 
cannot  be  produced,  rather  than  to  give 
the  manufacturer  the  option  of  squeez- 
ing better  mileage  out  of  another  car  In 
the  line  to  strike  an  average  that  will 
meet  the  legal  requirements  we  set.  This 
seems  to  be  much  sounder. 

I  might  hasten  to  say  this  has  not  been 
thoroughly  debated.  As  a  matter  of  fact, 
the  abbreviated  debate  we  are  having  to- 
day will  constitute,  in  a  sense,  the  entire 
debate  on  this  issue  because  when  the 
committee  took  this  up  there  were  only 

2  hours  of  hearings — hardly  enough,  in 
my  judgment,  on  a  matter  as  serious  as 
this  to  really  fully  weigh  the  merits  and 
implications  of  this  kind  of  argument, 
a  third  level  of  laws  and  standards  in 
this  area. 

So  for  that  reason,  also,  I  have  great 
reservation  about  it. 

Also,  in  terms  of  energy  saving  that  is 
anticippted.  we  ought  to  know,  for  ex- 
ample, that  the  administration  itself  has 
not  asked  for  this  additional  standard, 
the  Department  of  Transportation  with- 
in the  administration  has  not  come  out 
and  asked  for  minimum  standards,  in 
fact,  they  expressed  themselves  as  be- 
ing averse  to  them. 

The  Federal  Energy  Administration 
has  estimated  that  this  provision,  if  it 
were  to  be  enacted  today,  and  if  my 
amendment  were  to  fail,  in  terms  of  the 
documented  saving  as  to  what  this  will 
produce  in  the  way  of  energy  savings, 
which  presumably  is  its  purpose,  it  would 
save  us  less  than  one-tenth  of  1  percent 
of  the  gasoline  usage  in  the  year  1985. 


the  reason  that  we  produced  lots  of  dif 
ferent  kinds  of  vehicles. 

Probably  the  case  most  significant  is 
that  of  a  station  wagon  vehicle  designed 
for  a  large  family  and  the  fact  that 
those  vehicles,  because  they  are  larger, 
tend  to  be  less  fuel  eflRcient,  so  the  miles 
per  gallon  figure  tends  to  be  lower.  If 
we  set  an  absolute  minimum  below 
which  a  manufacturer  is  prohibited  by 
law  from  going,  even  to  one-tenth  of 
a  gallon,  we  in  effect  preclude  develop- 
ment and  the  availability  of  this  par- 
ticular kind  of  model. 

It  was  the  thinking  of  the  Commerce 
Committee  when  we  established  these 
standards  2  years  ago  that,  rather  than 
take  that  kind  of  arbitrary  cutoff  ap- 
proach, it  was  far  better  to  leave  some 
flexibility  by  striking  an  average  figure. 
So.  if  a  given  manufacturer  wanted  to 
bring  in  a  model  in  a  given  year  that 
perhaps  got  fewer  miles  per  gallon  be- 
cause it  was  a  larger  car.  designed  for 
a  larger  family,  or  even  if  it  was  a  model 
testing  a  new  technology  where  perhaps 
for  a  period  of  time,  for  design  either 
of  the  engine  or  the  car  itself,  it  would 
tend  to  produce  a  lower  miles  per  gallon 
figure.  If  the  manufacturer  would  bal- 
ance that  off  in  some  other  part  of  the 
product  hne  by  producing  a  car  where 
perhaps  they  could  get  even  higher 
miles  per  gallon,  they  would  have  the 
flexibility  under  existing  law  to  do  that. 

What  we  were  after  in  the  end  was 
the  best  answers  on  fuel  economy  and 
an  average  level  we  thought  was  a  tough 
standard  the  industry  would  have  to 
achieve. 

That  is  what  we  have.  That  is  on  the 
books  today.  That  is  why  I  am  most  re- 
luctant to  see  us  act  here  before  we  re- 
solve in  the  committee  what  will  happen 
with  the  gas  guzzler  concept. 

We  sav,  "Well,  let  people  make  other 
choices  if  they're  in  that  situation." 

Well,  they  will,  of  course,  make  other 
choices  if  we  want  to  be  that  arbitrary 
here  today. 

But  what  are  the  other  choices?  The 
practical  other  choice  is  that  if  we  have 
a  station  wagon  we  have  had  for  2  or  3 
years  and  that  accommodates  the  needs 
of  the  family  and  gets  low  gas  mileage, 
what  do  we  do?  We  do  not  sell  it  to  get 
the  car  that  does  not  meet  the  needs, 
and  if  it  does  not  get  good  mileage,  the 
effect  in  terms  of  conservation  is  the 
contrary  of  what  we  are  after. 

We  want  people  to  trade  out  of  ineffi- 
cient cars  and  up  into  cars  more  fuel  effi- 
cient. But  the  way  to  do  that  is.  I  think, 
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So  to  add  a  v.hols  third  layer  of  regula- 
tion and  conctraint  hzTs  when  the  saving 
as  anticipated  by  TEA  h  as  tiny  as  this, 
jujt  does  not  ma':e  good  sense  to  me. 

Bear  in  mind.  I  am  after  exactly  "ihe 
same  thing  the  Senator  from  Ohio  is 
after,  at  least  in  my  judgment,  and  that 
is.  I  want  to  strike  a  fleet  average  here. 
I  want  to  make  sure  we  are  extracting 
the  maximum  economy  we  can  that  tech- 
nology will  give  us  within  the  range  of 
vehicles  that  need  to  be  produced  to  meet 
the  needs  of  all  the  people  of  the  coun- 
try. 

I  emphasize  again  the  fact  that  it  does 
have  some  bearing  on  technology;  be- 
cause if  a  given  model  which  had  the 
change  to  come  on  line  and  function  for. 
say.  an  entire  model  year  were  to  fall 
slightly  below  what  would  then  be  an 
illegal  figure,  if  we  were  to  go  with  the 
provision  in  the  bill,  it  seems  to  me  that 
to  deny  the  chance  to  test  something  out 
has  to  be  offset  somewhere  else  in  the 
line,  not  in  that  year  but  in  the  subse- 
quent year.  In  my  judgment,  it  seems 
reasonable  that  that  producer  would 
want  to  find  a  way  to  improve  that  par- 
ticular car — either  te.st  out  that  tech- 
nology and  demonstrate  that  it  can  work 
at  a  more  efficient  level  or  discard  it 
and  go  to  something  else. 

I  point  out  something  else,  because  I 
think  this  is  not  well  enough  known  by 
people  who  are  concerned  about  the  de- 
gree to  which  we  are  getting  energv  effi- 
ciency and  conservation  from  automo- 
biles. Frankly,  we  are  tougher  on  auto- 
mobiles than  on  any  other  part  of  the 
American  economy  today.  I  am  willing 
to  have  the  automobile  industry  stacked 
up  against  appliances,  utilities,  anything 
anyone  wants  to  talk  about.  We  have  set 
the  toughest  standards  in  the  area  of  au- 
tomobile production.  I  am  not  complain- 
ing about  that.  I  voted  for  these  things. 

I  am  saying  that  there  is  a  point  at 
which  continuing  to  add  more  when  we 
have  other  things  pending  in  the  Fi- 
nance Committee  that  are  unresolved 
does  not  make  good  sense. 

As  a  matter  of  fact,  of  the  10  percent 
fuel  saving  that  the  President  has  asked 
for,  8.5  percent  is  going  to  result  from 
the  Energy  Policy  and  Conservation  Act 
alone.  That  gives  some  measure  of  the 
toughness  of  the  standards  we  already 
have  put  into  place,  the  fact  that  there 
is  a  good  faith  compliance  going  on 
and  the  fact  that  we  have  not  been  as 
tough  in  other  areas. 

So  I  think  there  is  a  point  where  rea- 
sonableness should  argue  that  if  we 
really  want  to  achieve  this  goal,  we 
should  leave  ourselves  a  little  flexibility, 
so  long  as  in  the  end  we  are  holding  the 
manufacturers  to  tough  fleet  averages, 
which  are  the  ones  we  wrote.  They  did 
not  come  out  of  the  air.  They  were  not 
recommended  by  the  industry.  They  were 
proposed  by  Congress. 

For  those  reasons,  I  hope  we  can  de- 
lete this  part  of  the  bill  that  would  set 
these  minimum  standard.s.  I  think  we  are 
much  better  off  staying  with  the  exist- 
ing law. 

Let  us  wait  and  see  what  the  Finance 
Committee  has  to  recommend  with  re- 


spect to  its  thoughts  on  a  gas-guzzler 
tax.  After  that  has  been  resolved,  we 
can  take  up  the  matter  in  the  normal 
fashion.  To  do  it  in  a  hurry,  to  do  it 
without  sufficient  hearings,  to  do  it  when 
it  is  redundant  and  overlaps  things  that 
are  already  on  the  books  and  have  what 
I  think  are  minimal  benefits  and  some 
material  disadvantages,  does  not  make 
sense  to  me. 

For  those  reasons.  I  hope  we  can  adopt 
my  amendment  and  delete  that  portion 
of  the  bill. 

Mr.  JOHNSTON.  Mr.  President,  we  op- 
pose this  amendment.  I  say  to  the  Senate 
that  the  amendment  which  the  Commit- 
tee on  Energy  adopted  after  a  day's  hear- 
ing is.  in  my  viev.'.  sweet  reasonableness 
itelf.  This  amendment  is  so  reasonable 
and  so  easily  achievable  that  the  United 
Auto  Workers,  themselves,  the  group 
most  affected  by  any  layoffs,  most  af- 
fected by  any  difficulties  in  the  automo- 
bile industry,  appeared  and  testified  in 
favor  of  this  amendment. 

It  does  not  require  any  new  technol- 
ogy. The  i:resent  provisions  of  this  bill 
do  not  require  any  real  readjustments. 
Indeed,  the  1977  Buick  Regal  automo- 
bile— that  is  R-e-g-a-1 — which  is  a  full- 
sized  automobile,  today  gets  20  miles  per 
gallon.  All  General  Motors  has  to  do  to 
be  in  compliance  with  these  standards 
throu?;h  1985  is  add  1  mile  per  gallon 
to  that  .standard  which  they  already 
have  for  the  Buick  Regal.  In  other  words, 
the  Buick  Regal,  a  full-sized  1977  auto- 
mobile, complies  with  the  standards  of 
the  bill  through  1984.  That  one  fact,  it 
seems  to  me.  stands  out  as  eloquently  as 
anything  else  as  to  the  reasonabless  of 
this  amendment. 

Mr.  President.  August  1977  marked  the 
month  of  highest  gasoline  consumption 
since  the  Arab  boycott.  At  a  time  v.hen 
we  are  trying  to  make  the  public  aware 
of  the  energy  crisis,  at  a  time  when  we 
are  trying  to  conserve  energy,  consump- 
tion goes  not  down  but  up. 

So  what  is  our  solution?  How  do  we  cut 
down  consumption?  The  administration 
comes  in  and  says  we  should  have  a  gas 
guzzler  tax.  In  my  view,  a  gas  guzzler  tax 
v.ould  be  a  mistake.  That  would  be  an 
additional  tax  on  the  consumer.  The  ad- 
ministration also  comes  up  with  a  crude 
oil  equalization  tax.  They  say  that  would 
discourage  consumption.  Speaking  for 
myself,  I  believe  that  is  also  a  mistake, 
l:ecause  it  would  cost  the  consumer  6.  7. 
or  8  cents  a  gallon  more  at  the  gas  pump. 

I  believe,  and  the  committee  believes, 
that  the  best  way  to  conserve  energy  in 
automobiles  is  by  direct  action,  by  set- 
ting forth  a  standard  that  is  reasonable 
enough  to  comply  with,  by  setting  forth 
a  standard  which  doss  not  result  in  any 
unemployment  among  auto  workers,  by 
setting  forth  a  standard  that  does  not 
make  the  American  public  unduly  sac- 
rifice in  terms  of  the  size  of  automobiles. 
Drive  a  full-sized  Buick  Regal  if  you 
wish  and.  indeed,  you  can  do  that  under 
the  committee's  bill.  But  what  it  does 
say  is  that  the  day  cf  the  gas-guzzler — 
12  miles  per  gallon,  10  miles  per  gallon, 
or  whatever  unreasonable  figure  you 
want  to  take — that  day  is  and  should  be 
over  in  the  United  States. 


That  is  uhy  I  think  the  Metzenbaum 
amendment  is  very  reasonable  and  not 
excessively  burdensome. 

Mr.  President,  one  additional  word :  In 
my  viev  .  the  auto  manufacturers  will  be 
well  served  by  this  amsndment  being 
adopted.  They  may  have  some  mild  op- 
position to  the  Metzenbaum  amendment, 
and  I  think  that  fairly  characterizes 
their  opposition.  It  is  mild;  it  is  tenta- 
tive. What  their  opposition  is  based  upon 
is  not  so  much  this  amendment  but  the 
setting  of  a  precedent;  that  i:erhaps  next 
year  another  Congress,  which  is  not  so 
wisely  led  as  this  one.  may  come  in  with 
standards  that  are  worse. 

I  sympathize  with  the  need  for  defini- 
tude.  for  some  degree  of  reliance  on  these 
Federal  standards.  For  my  part — and  I 
think  for  the  committee's  part — we 
would  oppose  a  yearly  readjustment  of 
these  standards.  We  should  get  a  stand- 
ard and  stick  to  it.  That  is  what  we  have 
tried  to  do  by  the  Metzenbaum  amend- 
ment, to  get  a  reasonable  standard  so 
we  can  stick  to  it  and  not  have  to  come 
back  and  readjust  them  every  year. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  RIEGLE.  I  appreciate  the  point 
the  Senator  has  just  made,  because  I.  too. 
feel  strongly  that  we  have  to  lock  in  on  a 
set  of  standards,  with  the  kind  of  lead- 
time  faced  at  the  manufacturing  end. 
They  should  not  be  changed  lightly  or 
frequently. 

I  say  to  the  Senator  that  there  is  dis- 
cussion even  now — and  I  have  heard 
other  Senators  discussing — the  possibil- 
ity of  changing  the  very  standards  that 
are  on  the  books,  some  feeling  that  they 
should  be  made  higher  than  they  are. 
because  of  the  problem  of  the  balance  of 
payments  and  the  continued  use  of  gaso- 
line, which  in  most  cases  is  involuntary. 
It  happens  to  be  the  nature  of  the  way 
the  country  lives,  where  housing  is.  and 
the  absence  of  mass  transportation.  That 
is  the  reason  vshy  it  is  a  principal  mode  of 
transportrition  in  our  country. 

However,  what  I  am  concerned  about 
when  I  hear  other  Senators  talk  about 
changing  those  standards  is  that  I  see 
the  possibility  of  the  worst  of  all  worlds, 
in  which  not  only  would  immediate  cut- 
offs be  established  and  cars  below  that 
be  made  illegal,  but  also,  we  might  see 
coming  out  of  the  Finance  Committee 
a  gas  guzzler  tax.  The  Senator  from 
Louisiana  says  he  is  opposed  to  that,  but 
it  passed  the  House.  The  existing  stand- 
ards are  subject  to  adjustment  and  may 
well  be  adjusted. 

It  seems  to  me  that  what  we  are  doing 
here  is  adding  one  more  level  of  uncer- 
tainty and  a  kind  of  finality  to  it,  because 
there  is  no  margin  for  error.  You  cannot 
be  a  tenth  of  a  gallon  under,  no  matter 
how  promising  the  technology  might  be 
or  the  demand  for  a  certain  size  vehicle 
for  large  families,  or  whatever.  They  are 
prohibited.  That  is  a  thing  I  would  like 
to  see  us  avoid. 

I  am  prepared  to  argue  for  a  compen- 
sating saving  somewhere,  and  that  is 
where  the  fieet  average  can  have  the 
kind  of  elasticity  to  make  that  kind  oi 
accommodation . 
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Mr.  JOHNSTON.  Let  me  say  to  the 
Senator  we  agree  very  much  on  the  need 
for  something  definite  and,  as  far  as  this 
Senator  is  concerned,  once  we  adopt  this 
Metzenbaum  amendment  as  part  of  this 
legislation,  I  am  personally  opposed  to 
further  changes,  because  the  automobile 
industry  needs  to  know  what  the  rules 
of  the  road  are,  and  I  think  the  original 
EPCA  standards,  in  my  view,  were  too 
lax. 

In  my  view,  there  is  no  place  for  the 
gas  guzzler  that  gets  10  miles  a  gallon. 
I  mean,  there  is  just  no  reason  for  it. 
You  can  drive  a  full-sized  automobile,  a 
Buick  Regal  today,  it  is  full-sized,  and  It 
gets  20  miles  per  gallon.  So  there  is  no 
reason  for  driving  around  in  a  car  or 
manufacturing  a  car  that  gets  10  miles 
per  gallon.  So  it  is  in  that  sense  that 
the  Metzenbaum  amendment  is  being 
passed  by  the  committee. 

Let  me  also  say  General  Motors  and 
Ford  both  testified  they  will  meet  the 
standards  currently  planned,  their  cur- 
rent plans,  for  1980,  and  Chrysler  said 
they  were  going  to  miss  the  standards  by 
their  lowest  most  gas-guzzling  car  by 
some  two-tenths  of  a  mile  per  gallon. 

So  that  all  this  amendment  would  re- 
quire in  the  first  year  of  its  operation 
Is  that  one  automobile  dealer  add  two- 
tenths  of  a  mile  per  gallon  for  its  most 
gas-guzzling  model.  It  is  a  small  tech- 
nological problem  to  add  on  two-tenths 
and.  indeed,  to  add  on  much  more  than 
that.  In  fact,  all  that  Chrysler  would 
have  to  do  is  not  junk  that  model  but 
put  a  little  smaller  engine  already  de- 
signed, put  that  smaller  engine  in  that 
model. 

That  is  the  sense  in  which.  I  think,  the 
UAW  supported  this  amendment.  The 
UAW  would  not  have  been  in  supporting 
this  amendment  if  it  was  going  to  result 
in  any  loss  of  jobs  or  any  difficulty. 

Mr.  RIEGLE.  If  the  Senator.  Mr. 
President,  will  yield  just  briefly  for  one 
other  set  of  points — that  is.  the  UAW 
support  that  thr  Senator  cited  is  very 
much  conditional  on  the  fact  that  these 
standards  not  be  tinkered  with  and 
changed,  and  they  made  it  very  ex- 
plicit to  me  if  there  were  to  be  a  later 
change  in  any  of  the  model  years  be- 
tween here  and  1985  that  would  alter 
their  position. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. 

Mr.  RIEGLE.  The  other  thing  is  no- 
body is  going  to  produce  a  car  that  is 
going  to  get  10  miles  per  gallon.  I  think 
those  days  are  gone  forever,  as  they 
should  be. 

But  when  the  Senator  suggests  slightly 
changing  the  engine,  with  all  due  respect 
it  is  a  lot  tougher  than  that.  What  hap- 
pens is  the  design  of  a  model  of  an  auto- 
mobile is  such  that  everything  goes  to- 
gether at  once— the  size  of  the  vehicle, 
the  weight,  the  emission  system.  We  just 
fought  that  out  here.  We  all  know  the 
tougher  the  emission  standards  the  poor- 
er the  fuel  economy,  and  we  mandated 
some  very  tough  auto  emission  standards. 
As  a  matter  of  fact,  it  involves  tech- 
nology that  is  not  here  yet,  so  we  do  not 
quite  know  what  the  effect  is  going  to  be 
on  the  reduction  of  gas  mileage,  al- 
though we  know  it  is  adverse. 


So  what  happens  when  you  get  all 
these  components  together  in  a  working 
model  automobile — I  do  not  mean  a  pro- 
totype— if  you  find  out,  for  example,  a 
standard  in  a  given  year  is  19.  and  after 
all  your  efforts  you  had  a  car  that  wa-: 
just  over  19,  and  you  put  it  all  togethc.-. 
and  it  is  coming  off  the  line  and  you  find 
out  it  is  coming  off  at  18.9?  What  hap- 
pens at  that  point  is  that  you  really  are 
stuck.  I  mean,  you  just  cannot  turn 
around  and  tinker  with  this  and  that,  be- 
cause you  are  talking  about  a  full  pro- 
duction assembly,  and  that  is  what  I 
would  prefer  because  I  am  confident,  as 
you  say  that  you  are,  too,  from  the  rep- 
resentations the  industry  has  made  they 
are  going  to  hit  the  standards,  and  if  they 
are  off  by  just  a  very  small  amount  that 
they  be  allowed  to  make  that  up  some- 
where else  in  their  line,  because  there 
may  be  some  other  model  or  some  other 
technology  in  terms  of  engine  design 
where  they  can  tinker  with  it  to  elicit 
a  greater  saving  that  can  offset  the  fact 
they  may  be  just  slightly  under  in  some 
other  area. 

Why  does  it  not  make  good  sense  not 
just  in  the  auto  industry  but  any  other 
place  as  long  as  we  are  going  to  get  to 
the  savings  we  want  to  allow  that  flexi- 
bility as  to  where  it  finally  is  put  rather 
than  the  other  approach  which  is  what 
is  now  in  the  bill,  and  that  is  an  arbitrary 
cutoff  that  says  if  you  come  in  at  18.9 
you  can  just  scrap  everything  you  have 
done  in  that  area. 

We  are  after  the  same  thing,  and  I 
just  think  the  approach  I  am  proposing 
works  better.  It  does  not  cost  us  a  thing. 
Nobody  can  verify  energy-saving  less 
than  one-tenth  of  1  percent  in  1985 
under  the  other  approach,  and  I  just 
think  the  approach  I  am  arguing  for  is 
one  that  is  a  much  more  reasonable  ap- 
proach, and  I  think  it  will  give  us  better 
results  in  the  end. 

I  thank  the  Senator  for  yielding. 

Mr.  JOHNSTON.  I  appreciate  the 
Senator's  comments,  and  I  think  there 
is  a  philosophical  argument  to  be  made 
in  terms  of  an  overall  standard  allowing 
the  building  of  gas  guzzlers  for  those  who 
want  to  pay  for  them.  That  is  a  legiti- 
mate philosophical  view. 

It  was  the  philosophical  view  adopted 
by  the  committee  that  this  amendment 
will  save  some  20.000  to  74,000  barrels  of 
oil  per  day.  a  small  amount  compared 
to  the  total  overall  national  consump- 
tion. But  we  also  found  that  as  we  look 
at  all  these  methods  of  saving  energy 
that,  for  the  most  part,  you  talk  about 
saving  in  small  increments.  There  is  no 
magic  wand  to  wave  that  says  w'e  are 
going  to  save  10  percent  or  even  5 
percent. 

The  most  we  can  do  is  work  on  each 
little  increment  we  can  find,  w-hether  it 
be  solar  energy  in  Federal  buildings  or 
whether  it  be  coal  conversion  which  is, 
perhaps,  our  most  promising  thing,  or 
whether  it  be  doing  away  with  the  big 
gas-guzzling  automobile. 

What  we  tried  to  do,  and  what  I  think 
we  were  successful  in  doing,  is  to  set 
standards  that  were  so  reasonable  they 
could  be  embraced  even  by  the  United 
Auto  Workers,  and  that  is  what  the 
committee  has  done. 


The  standards  are  reasonable,  and  I 
would  hope  the  Senator,  upon  reflection, 
can  accept  them.  I  can  understand  if  he 
cannot,  but  I  would  say  they  are  as  rea- 
sonable as  they  are  going  to  get,  and 
from  this  Senator's  standpoint  these  will 
be  the  standards  on  which  the  automo- 
bile industry  can  rely. 

Mr.  JACKSON.  Mr.  President.  I  want 
to  express  my  appreciation  to  the  dis- 
tinguished Senator  from  Ohio  for  hav- 
ing offered  the  amendment  in  commit- 
tee. I  strongly  supported  it.  and  he  was 
likewise  supported  by  the  chairman  of 
the  subcommittee,  the  manager  of  the 
pending  conservation  bill,  the  distin- 
guished Senator  from  Louisiana  (Mr. 
Johnston)  . 

Mr.  President,  if  you  are  going  to  talk 
about  conservation  in  honest  terms,  you 
have  to  talk  about  the  automobile.  In 
the  first  6  months  of  this  year  we  con- 
sumed an  average  of  18.5  million  barrels 
of  oil  a  day.  Roughly  speaking,  half  of 
the  18.5  million  barrels  per  day  burned 
under  boilers,  large  and  small;  42  per- 
cent, over  7  million  barrels  per  day, 
roughly,  were  consumed  by  automobiles. 

Mr.  President,  if  you  really  want  to  do 
something  about  conservation  you  deal 
with  the  first  problem,  and  we  made  that 
beginning  last  week  in  connection  with 
the  coal  conversion  bill,  the  50  percent 
that  we  burn. 

Today  the  amendment  before  this 
body  deals  with  the  automobile.  The 
truth  is  if  we  are  going  to  utilize  the 
great  scientific  and  technological  talents 
that  we  have — and  they  have  them  in 
Detroit — it  is  necessary,  at  least  from  my 
point  of  view,  for  Congress  to  play  a 
special  role  here  to  bring  about  a  pro- 
posal that  will  act  as  an  action-forcing 
device,  a  signal,  if  you  please,  to  the 
automobile  industry  that,  as  a  matter  of 
national  policy,  we  have  made  the  de- 
cision and  the  decision  is  that  we  must 
have  more  fuel-efficient  automobiles.  We 
are  not  trying  to  be  a  bunch  of  bureau- 
crats and  say  the  car  has  to  be  so  long 
and  so  wide;  all  we  are  saying  is  that 
how-ever  you  design  it  we  feel  there  are 
certain  minimum  standards. 

So  starting  in  the  fall  of  1979  for  the 
automobile  year  of  1980,  the  automobile 
industry  cannot  turn  out  an  automobile 
that  gets  less  than  16  miles  per  gallon. 

Mr.  President,  another  alternative,  of 
course,  is  to  tax  the  so-called  gas  guzzler 
which  is  in  the  House-passed  bill.  My  own 
personal  view  is  that  no  one  in  America 
should  be  allowed  to  buy  his  way  by  pay- 
ing a  tax  to  utilize  a  gas  guzzler.  I  think 
we  have  to  decide  in  this  country  as  a 
matter  of  national  policy  that  we  are 
not  going  to  permit  a  certain  course  of 
conduct  that  really  results  in  a  wastage 
of  precious  natural  resources. 

I  believe  that  the  Metzenbaum  amend- 
ment is  the  right  direction  to  go,  to  put 
a  floor  under  the  consumption  of  gaso- 
line by  the  automobiles  that  we  are  turn- 
ing out  in  this  great  country. 

Mr.  President,  we  are  really  helping  the 
automobile  industry,  in  my  view,  both 
the  management  and  the  workers,  by  lay- 
ing down  some  clearcut  guidelines  so  they 
know  in  advance  what  we  expect  of  thenn 
It  is  just  sensible  planning.  The  way  we 
are  going  now,  Mr.  President,  if  we  had 
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a  cut-off  of  oil,  if  we  had  an  oil  embargo, 
do  you  know  what  would  happen?  The 
largest  company,  of  course,  that  has  over 
half  of  the  market  is  General  Mctors.  If 
you  refresh  your  recollection,  in  1974  they 
did  not  even  make  enough  money  to  pay 
their  dividend,  because  they  were  turning 
out  big  automobiles.  But  the  company 
that  has  been  struggling  to  survive. 
American  Motors,  that  turns  out  small 
automobiles,  made  a  lot  of  money. 

And  I  observed  with  interest  in  reading 
the  Wall  Street  Journal  from  time  to 
time  during  this  calendar  year  that  the 
compact  automobile  assembly  lines  turn- 
ing out  small  cars  are  being  closed  down 
while  the  assembly  lines  turning  out  big 
automobiles  were  operating  on  an  over- 
time basis. 

Mr.  President,  who  are  we  kidding?  We 
are  talking  about  conservation.  We  have 
to  address  these  two  fundamental  topics : 
as  to  burning  of  oil  and  gas  in  the  boil- 
ers, and  we  made  that  beginning  it  takes 
half  of  that  18.5  million  barrels  we  con- 
sume every  day.  And  the  automobile 
takes  42  percent  of  that  18.5  million 
barrels.  I  believe  that  if  we  are  going  to 
have  anv  kind  of  a  conservation  bill  that 
is  worthy  of  that  name  we  must  move 
in  this  direction. 
Mr.  RIEGLE  addressed  the  Chair. 
Mr.  JACKSON.  I  strongly  support  the 
Metzenbaum  amendment  approved  in  the 
committee,  and  I  trust  and  hope  that 
this  body  will  recognize  that  this  is  a 
fundamental  issue  of  conservation,  and 
that  the  Senate  will  so  indicate  by  an 
overwhelming  vote. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JACKSON.  I  yield  to  the  Senator. 
Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding,  and  I  would  not  have  inter- 
rupted but  I  thought  he  concluded  a 
moment  ago. 

I  appreciate  the  comments  he  makes, 
and  I  do  not  know  that  it  pays  to  in- 
quire as  to  what  kind  of  a  car  every 
Member  of  the  Senate  drives  because 
everybody  has  different  needs  and  dif- 
ferent circumstances,  and  what  have 
you. 

Mr.  JACKSON.  I  drive  a  1961  Chevro- 
let. 

Mr.  RIEGLE.  I  thought  the  Senator 
did.  I  am  a  little  further  along  than 
that.  I  am  driving  a  1975  Chevrolet,  but 
it  is  a  6-cylinder  and  it  does  not  have 
air  conditioning,  as  I  doubt  the  Sena- 
tor's does. 

Mr.  JACKSON.  Mine  does  not  work. 
I  plan  to  sell  it  to  the  Smithsonian  if 
they  do  not  go  too  far  on  the  capital 
gains  tax  in  another  10  years. 

Mr.  ROBERT  C.  BYRD.  May  we  have 
order  in  the  rear  of  the  Senate  and  in 
the  Senate  gallery? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  RIEGLE.  I  might  say  to  the  Sen- 
ator from  Washington  that  his  car  is  a 
legend,  and  I  applaud  him. 
Mr.  JACKSON.  Think  of  compact  cars. 
Mr.  RIEGLE.  In  any  event,  if  you  want 
to  really  get  tough  here  in  the  fuel  con- 
servation area  one  of  the  quickest  ways 
to  get  a  miles-per-gallon  saving  with- 
out any  changes  is  to  prohibt  air-con- 
ditioning   units    in   cars.    The   Senator 


CONGRESSIONAL  RECORD  —  SENATE 


28657 


knows  that  and  I  know  that.  That  is 
true.  It  depends  on  how  serious  this 
problem  is.  But  there  are  ways  to  really 
get  a  big  change  in  a  hurry. 

But  as  far  as  the  gas  guzzler  itself  is 
concerned.  I  just  want  to  say  this:  I 
think  that  terminology  gets  used  to  the 
point  where  it  sort  of  takes  on  a  life  of 
its  own.  I  do  not  think  anybody  today 
wants  to  build  a  car  and  I  do  not  know 
any  manufacturer  who  wants  to  build 
a  car  that  gets  poor  mileage  rather  than 
better  mileage. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  I  yield. 
Mr.  JACKSON.  When  is  the  American 
automobile  industry  really  going  to  meet 
head-on  the  competition  from  abroad? 
I  picked  up  the  Wall  Street  Journal  just 
a  few  days  ago.  And  correct  me  if  I  am 
wrong.  I  think  imports  of  small  cars  are 
up  35  percent.  Their  sales  are  going  up 
and  up  and  up.  And  we  are  not  meeting 
that  challenge,  and  American  workers 
are  being  put  out  of  jobs. 

Mr.  RIEGLE.  I  would  say  to  the  Sen- 
ator that  I  have  exactly  the  same  con- 
cern that  he  does  about  that.  Plus  a  lot  of 
those  models  are  actually  sold  and  mer- 
chandised by  American  manufacturers 
who  happen  to  build  those  models  abroad. 
At  the  same  time  that  is  changing.  Volks- 
wagen, as  the  Senator  may  know,  is  be- 
ginning to  undertake  production  of  their 
cars  here  in  the  United  States.  So  that 
situation  is  in  a  state  of  flux. 

But  the  point  I  wanted  to  make  is  this: 
We  have  acted  on  this  already.  Just  2 
years  ago  we  met  and  we — and  I  am  sure 
the  Senator  was  a  part  of  it  at  that 
time— set  the  standards  that  are  now  a 
matter  of  law.  We  require  in  terms  of  the 
fleet  averages  in  1978—18  miles  per  gal- 
lon, in  1979—19  miles  per  gallon,  up  to 
1985.  when  the  average  has  to  be  27.5 
miles  per  gallon. 

The  PEA  estimates  that  the  amend- 
ment that  the  Senator  is  speaking  in  sup- 
port of  would  not  generate  a  fuel  savings 
greater  than  one-tenth  of  1  percent  in 
the  year  1985.  So,  all  I  am  saying  to  the 
Senator  is  that  there  is  no  great  wind- 
fall, no  great  bonanza  in  terms  of  saving. 
If  there  were.  I  might  favor  it.  But  the 
fact  is  that  it  is  not  there,  and  I  would 
like  to  see  us  retain  some  flexibility.  I 
hope  also  that  as  to  what  the  Senator 
said  about  the  gas-guzzler  suggestion, 
that  it  is  not  something  that  he  is  for. 
Should  the  Metzenbaum  amendment  stay 
in  the  bill  I  would  hope  that  what  the 
Senator's  comments  were  saying  was  that 
that  would  be  in  lieu  of  the  gas  guzzler.  I 
do  not  know  if  tne  Senator  wants  to  indi- 
cate one  way  or  the  other,  but  I  would 
certainlv  hope  that  would  be  the  case. 

Mr.  JACKSON.  I  think  that  would  de- 
pend on  the  willingness  of  the  House  of 
Representatives  to  go  along  on  the  Met- 
zenbaum amendment.  Could  the  Senator 
give  me  a  reassurance  on  that?  Could  the 
Senator  get  his  colleagues  from  Michigan 
to  go  along  on  that? 

Mr.  RIEGLE.  I  was  in  the  House  of 
Representatives  for  10  years. 

I  would  say  that  if  the  Senator  from 
Washington  were  advocating  a  course 
that  said  the  gas-guzzler  tax  was  not  a 
good  concept  and  it  was  much  better  to 


go  with  an  absolute  minimum  standard — 
if  that  were  his  position,  I  could  agree. 
Mr.  JACKSON.  I  can  tell  the  Senator 
right  now  what  my  position  is.  It  is  that 
I  do  not  favor  a  gas-guzzler  tax.  I  would 
prefer  that  we  mandate  the  minimums 
under  which  production  would  take  place 
in  the  usage  of  gasoline  fuel.  That  is  my 
view. 

I  do  not  think  a  person  should  be  able 
to  buy  his  right  to  go  down  the  road  in 
a  great  big  car  with  7  or  8  miles  per 
gallon  gasoline  consumption  at  a  time 
when  we  are  trying  to  be  serious  about 
conservation. 

Mr.  RIEGLE.  Let  me  just  say  this  to 
the  Senator.  I  appreciate  what  he  just 
said.  I  think  I  could  agree  with  him  on 
that.  But  my  concern  here  is  that  we 
are  going  to  get  both.  My  worry  is  that 
we  may  get  the  Metzenbaum  amendment 
today  and  we  may  get  what  is  called  the 
gas-guzzler  tax  at  some  future  time  and 
we  will  end  up  maybe  with  someone 
wanting  to  rewrite  the  standards  them- 
selves, because  this  thing  never  seems  to 
end.  It  keeps  changing  almost  day  to  day. 
Mr.  JACKSON.  If  the  Senator  has  the 
Metzenbaum  amendment,  the  gas  guz- 
zler tax  would  not  apply,  would  it? 

Mr  RIEGLE.  No.  It  does  not  address 
that  at  all.  That  is  the  problem. 

Mr.  JACKSON.  They  would  not  have 
a  tax  because  that  would  be  covered,  I 
think. 

Mr.  RIEGLE.  It  depends  on  what  we 
decide  is  a  gas  guzzler.  If  we  decide  in  a 
given  year  that  a  car  to  be  manufactured 
still  does  not  get  a  mileage  figure  that 
someone  else  wants,  sure,  we  can  apply  a 
gas  guzzler  tax  on  it. 

Mr.  JACKSON.  Let  us  get  to  work  on 
the  House  side  of  the  Capitol  and  see 
if  they  will  not  support  the  Senate's 
position  on  the  Metzenbaum  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  RIEGLE.  The  Senator  from 
Washington  has  the  time. 

Mr.  JACKSON  I  yield  to  the  Senator 
from  Louisiana. 

Mr  JOHNSTON.  All  right.  Will  the 
Senator  from  Michigan — I  hope  he  is 
convinced  that  the  best  w-ay  to  beat  the 
gas-guzzler  tax  is  to  accept  the  Metzen- 
baum amendment,  and  I  would  hope,  in 
that  spirit,  he  would  withdraw  his 
amendment  at  this  time. 

If  not.  I  wonder  if  he  would  want  a 
record  vote.  and.  while  there  are  enough 
Senators  present.  I  would  like  to  ask  lor 
the  yeas  and  nays. 

Mr.  RIEGLE.  Yes.  I  do  want  a  record 
vote,  and  I  ask  for  a  vote  at  this  time. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  a  motion  to 
table,  as  well  as  on  the  Riegle  amend- 
ment itself,  but  I  will  withhold  that 
motion  because  the  Senator  from  Ohio 
wanted  to  say  a  few  words  on  the 
amendment,  after  which  I  shall  move 
to  table. 

I  ask  unanimous  consent  that  it  be 
in  order  to  ask  for  the  yeas  and  nays 
on  a  motion  to  table  and  on  the  amend- 
ment at  this  time. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  one  second  further  before 
yielding  to  the  Senator  from  Ohio?  If 
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the  Senator  from  Washington  and  the 
Senator  from  Louisiana  could  persuade 
the  senior  Senator  from  Louisiana  iMr. 
Long)  to  indicate  today  that  he  would  be 
willing  to  set  aside  the  gas-guzzler  tax 
In  deference  to  the  Metzenbaum  amend- 
ment, that  would  be  very  persuasive  to 
me.  There  is  nothing  I  would  like  better 
than  to  strike  an  agreement  with  my 
friends  here,  rather  than  to  end  up  in 
separate  camps.  But  the  problem  is  that 
we  mav  get  both. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Michigan  suspend? 

The  question  is  on  agreeing  to  the  re- 
quest of  the  Senator  from  Louisiana. 

Without  objection,  it  is  so  ordered. 

Is  there  a  sufficient  second  on  the  re- 
quest for  the  yeas  and  nays?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  make  clear  that  the 
yeas  and  nays  have  been  ordered  on  the 
amendment  and  on  the  motion  to  table. 

The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  very  grateful  for  the  amendment  that 
was  placed  in  this  legislation  and  the 
support  indicated  by  the  distinguished 
chairman  of  the  committee  (Mr.  Jack- 
son) and  the  distinguished  chairman  of 
the  subcommittee  <Mr.  Johnston)  . 

I  do  have  difficulty  in  opposing  the 
Senator  from  Michigan,  except  that  in 
this  particular  instance  we  are  in  dia- 
metricallv  opposite  positions.  It  is  a  fact 
that  I  come  from  a  State  almost  similar 
to  his  as  far  as  having  employment  in 
the  auto  industry  is  concerned.  I  would 
be  the  last  person  in  the  Senate  to  pro- 
pose anything  in  this  bodv  that  would 
result  in  le=s  emplovment  for  those  who 
work  in  the  auto  industrv.  unless,  of 
course,  it  was  in  the  national  interest 
to  do  so. 

But  the  fact  Is  that  the  UAW,  which 
represents  the  auto  workers,  has  sent  a 
telegram  indicating: 

The  UAW  supports  your  amendment  to 
set  minimum  mileage  standards  for  new  au- 
tomobiles as  a  constructive  alternative  to 
the  Ill-advised  gas-guzzler  tax.  It  makes  far 
more  sense  to  ban  the  least  efficient  auto- 
mobiles than  to  tax  family-sized  cars  or  to 
license  the  right  of  the  very  wealthy  to  drive 
wasteful  gas  guzzlers.  Also  doubling  the  fine 
under  existing  law  for  failure  to  comply 
with  fleet  average  standards  should  put  to 
rest  any  notion  that  the  fleet  averages  will 
not  be  compiled  with. 

The  UAW  strongly  opposes  the  gas  guzzler 
tax  and  supports  your  amendment  approved 
by  the  Energy  Committee  as  an  alternative. 

The  telegram  is  signed  Douglas  Fra- 
sier.  president.  United  Auto  Workers. 

I  believe  that  when  you  can  change  the 
law  in  a  manner  that,  as  proposed  in 
this  legislation,  will  result  in  an  actual 
saving  of  264.000  barrels  of  oil  a  day— 
and  I  am  aware  of  the  fact  that  the 
Senator  from  Michigan  is  not  suggest- 
ing that  we  delete  the  entire  amendment, 
but  only  a  portion  of  it;  but  even  that 
portion  that  would  be  deleted  under  the 
proposal  of  the  Senator  from  Michigan 
would  still  mvolve  anywhere  from  20.000 
to  74,000  barrels  of  oil  a  day  that  can 
be  saved — I  firmly  believe  that  if  we  can 
save  20.000  to  74.000  barrels  of  oil  a  day, 
at  a  cost  of  no  money  as  far  as  the 


Federal  Government  is  concerned,  and 
at  a  cost  of  no  significant  impact  upon 
the  employment  picture  in  the  auto  in- 
dustry, would  accomplish  the  objectives 
that  this  body  and  Congress  as  a  whole, 
and  certainly  the  administration,  want 
to  accomplish,  then  I  cannot  find  any 
reason  not  to  be  for  it. 

The  National  Automobile  Dealer's  As- 
sociation came  forth  and  testified  for 
this  legislation.  When  I  asked  them  this 
question: 

As  I  understand  the  NADA  position,  (a) 
you  are  against  the  gas  guzzler  tax;  (b)  you 
are  not  opposed  to  doubling  the  penalties 
with  respect  to  the  proposed  amendment; 
and  (c)  with  the  assurance,  which  I  agree 
with  you  cannot  be  definite  because  the 
Chairman  of  the  subcommittee  and  I  are 
only  two  members  of  the  Senate,  but  with 
the  assurance  that  neither  he  nor  I  have 
any  intention  of  changing  those  standards 
and  would  resist  such  an  effort  in  the  future, 
that  the  NADA  would  not  have  difficulty 
in  supporting  the  amendment  as  proposed 
here.  Is  that  a  fair  statement? 

They  answered  as  follows : 

Mr.  Barrv.  I  would  concur  with  that,  yes. 

Mr.  TiGHE.  That  Is  correct.  Senator.  We 
do  not  oppose  the  intent  of  the  amendment 
as  It  is  presently  drafted. 

Now.  I  think  that  there  are  those  who 
really  have  to  have  some  concern  about 
this  amendment,  and  I  think  those  are 
some  from  whom  we  have  received  mes- 
sages in  the  very  recent  weeks  since  this 
amendment  was  added  in  the  Energy 
Committee. 

I  think  that  there  will  be  a  problem 
with  respect  to  the  importing  of  Rolls 
Royces,  a  car  that  costs  $49,000  to  $55,- 
000,  and  that  gets  only  10  miles  per  gallon 
in  the  city  and  14  miles  per  gallon  on  the 
highway.  They  will  have  a  problem  in 
complying  with  this  legislation,  and  it 
may  be  that  particular  car  thaf  high- 
lights the  nature  of  the  problem. 

But  would  it  not  be  appropriate  to 
say  to  someone  who  pays  $49,000  to  $55,- 
000,  "Yes,  you  can  buy  a  Rolls  Royce  if 
you  will  pay  about  S6.000  " — which  I  be- 
heve  is  the  highest  figure  in  the  last 
year — "if  you  want  to  import  that  car." 

I  take  issue  with  the  Senator  from 
Michigan  to  say,  of  course,  it  does  not 
make  sense  that  anyone  who  would  buy 
that  car  is  going  to  be  deterred  in  any 
way  by  that  additional  amount.  Some  of 
the  Rolls  Royces.  I  might  add,  cost  as 
much  as  $88,000  to  $104,000,  and  the  tax 
will  still  be  the  same. 

The  Rolls  Royce  is  not  the  only  one. 
The  Mercedes  Benz.  which  costs  around 
S25.000  and  gets  12  miles  per  gallon 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  METZENBAUM.  I  yield. 

Mr.  RIEGLE.  That  is  a  powerful  ex- 
ample, but  in  terms  of  the  existing  law, 
that  would  be  a  part  of  the  fleet  aver- 
ages which  existing  law  establishes.  Is 
the  Senator  really  prepared  to  argue  that 
we  are  going  to  prohibit  those  cars  from 
coming  into  the  country?  Is  that  his 
view? 

Mr.  METZENBAUM.  I  am  prepared  to 
say  that  if  they  cannot  comply  with  the 
mileage  standards  we  set  for  American - 
made  cars.  I  am  certainly  not  going  to 
suggest  that  we  have  any  exemptions  for 
foreign-made  cars,  whether  Rolls  Royce, 


Mercedes.  Maserati,  Lancia-Ferrari.  or 
whatever  they  are.  I  believe  these  mini- 
mums  should  be  the  minimum  for  every 
car  sold  in  this  country. 

Mr.  RIEGLE.  Would  that  not  mean 
that  the  maker  of  the  Rolls  Royce  would 
have  to  have  other  models  it  was  selling 
at  offsetting  figures,  in  order  to  reach  a 
fleet  average? 

Mr.  METZENBAUM.  No.  Senator.  As  a 
matter  of  fact,  that  is  exactly  the  reason 
for  my  amendment;  because  under  the 
present  law,  with  fleet  averages,  if  Rolls 
Royce  can  combine  with  Volkswagen,  if 
they  happened  to  be  owned  by  the  same 
company,  and  they  are  not,  and  I  know 
that,  but  if  they  could,  there  would  be  no 
problem,  because  under  the  present  law, 
with  fleet  averages,  if  some  cars  get  30 
miles  to  a  gallon,  then  other  cars  may 
be  sold  that  get  10  miles  per  gallon. 

That  is  exactly  what  I  am  driving  at 
with  this  amendment. 

Mr.  RIEGLE.  I  guess  what  I  am  asking 
is  what  if  the  Rolls  Royce  model  gets,  in 
this  case.  30  miles  per  gallon?  I  think 
that  example,  while  it  is  an  interesting 
theoretical  example,  is  not  a  real  one. 

Mr.  METZENBAUM.  The  fact  is  that 
there  are  some  of  the  other  major  cars 
which  are  built  that  do  have  offsetting 
smaller  cars  which  are  made  by  other 
manufacturers.  I  think  Mercedes  may  be 
one  of  them  that  very  well  would  fit. 

I  believe  we  are  talking  about  General 
Motors,  if  it  should  not  come  forward 
with  a  car  that  gets  12  miles  to  the  gallon 
just  because  other  cars  that  they  make 
get  24  miles  to  the  gallon.  I  think  the  real 
question  is,  are  we  going  to  have  manda- 
tory conservation  of  energy  in  this  coun- 
try, or  are  v.e  going  to  say  that  those  who 
can  afford  it  will  pay  an  additional  tax 
and.  therefore,  they  will  be  permitted  to 
drive  whatever  they  want? 

I,  for  one,  believe  that  if  the  Senator 
really  wants  to  defeat  the  gas-guzzler  tax, 
then  the  Senator  ought  to  be  the  loudest 
voice  in  support  of  this  amendment.  I  do 
not  support  the  gas-guzzler  tax.  The 
Senator  from  Louisiana  does  not.  The 
Senator  from  Washington  does  not.  I 
could  not  feel  more  strongly  about  the 
fact  that  at  least  I  for  one  feel  that  this 
is  the  best  way  to  bring  about  a  defeat 
of  the  gas-guzzler  tax. 

I  would  join  in  that  effort  if  the  House 
adopts  my  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I  do 
not  want  to  cut  anybody  off.  but  I  be- 
lieve the  matter  has  been  fully  debated. 
I  would  therefore  move  to  table  the 
amendment 

Mr.  GRIFFIN.  Will  the  Senator  yield 
briefly? 

Mr.  JOHNSTON.  Mr.  President.  I  will 
withhold  that  and  allow  the  Senator 
from  Michigan  to  speak. 

Mr.  GRIFFIN.  Mr.  President,  ordi- 
narily I  am  not  exercised  or  concerned 
about  committee  jurisdiction,  but  there 
is  a  .serious  question  here  as  to  whe:her 
or  not  the  Energy  Committee,  having 
had.  with  a  minimum  of  notice,  2  hours 
of  hearing  on  this  important  matter, 
should  have  undertaken  to  have  over- 
ridden the  judgment  made  by  the  Com- 
mittee on  Commerce  and  the  Senate 
earlier  in  the  Energy  Policy  and  Con- 
servation Act  of  1975.  Then,  having  con- 
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sidered  these  options — whether  or  not  to 
set  a  minimum  standard  for  each  car  or 
to  set  a  fleet  average  standard — the  Com- 
merce Committee  and  the  Senate  opted 
to  require  the  fleet  average. 

It  is  all  well  and  good  to  point  out 
that  General  Motors  can  make  a  Buick 
Regal  which  will  get  21  miles  per  gal- 
lon. But  under  the  Metzenbaum  amend- 
ment, if  those  Buick  Regals  come  off 
the  assembly  line  achieving  only  20.9 
miles  per  gallon,  the  automobile  com- 
pany, and  ultimately  the  consumers,  will 
be  fined  $10,000  for  each  such  car  so 
manufactured. 

I  hope  the  UAW  has  made  the  right  de- 
cision in  deciding  to  support  the  Met- 
zenbaum amendment.  It  seems  to  me 
that  an  automobile  company  would  not 
take  any  chances  building  an  automo- 
bile that  would  even  come  close  to 
these  standards.  In  other  words,  it  seems 
to  me.  if  we  adopt  the  Metzenbaum  ap- 
proach, we  are  taking  away  not  just  the 
automobile  companies'  choices  but  con- 
sumer choices  and  the  fiexibility  that 
was  built  into  the  earlier  fleet  average 
approach. 

It  would  be  a  different  matter  if  we 
were  going  to  save  a  lot  of  gasoline  by 
doing  this.  But  the  administration  in 
testifying  against  it,  said  it  did  not  be- 
lieve any  fuel  would  be  saved. 

The  Metzenbaum  amendment  gambles 
that  assembly  lines  will  not  be  shut  down. 
But  it  seems  to  me  that  we  are  marking 
for  extinction,  and  maybe  this  is  what 
the  Senate  wants  to  do,  station  wagons 
and  some  of  the  larger  cars  that  larger 
families  need.  I  heard  one  Senator  with 
eight  kids  go  by  and  say.  If  this  passes, 
it  means  I  will  need  at  least  three  small 
cars  instead  of  a  station  wagon,  and 
another  car."  for  his  family. 

That  will  be  the  alternative,  of  course. 
Either  carowners  will  keep  the  large 
gas  guzzlers  they  have  today,  or  they 
will  have  to  buy  additional  small  cars, 
which  is  not  saving  energy. 

Incidentally,  the  standards  are  higher 
in  the  1975  act  than  in  the  Metzenbaum 
amendment  by  a  considerable  amount. 
Current  law  will  save  as  much  gaso- 
line, meet  the  President's  goal  of  a  10- 
percent  reduction  in  fuel  consumption, 
and  provide  much  more  assurance  that 
the  UAW  workers  will  continue  to  have 
jobs.  I  support  the  pending  amendment 
motion  to  strike  the  Metzenbaum  amend- 
ment. 

Mr.  HANSEN.  Mr.  President,  one  of 
the  many  unique  things  about  Wyoming 
is  that  we  have  the  highest  per  capita 
consumption  of  gasoline  of  any  State  in 
the  Union.  That  results  from  the  fact 
that  Wyoming  is  a  rather  large  State, 
and  we  have  a  small  population  scattered 
throughout  the  90,000  odd  square  miles 
of  area.  There  is  no  other  way  to  get  from 
one  town  to  another  except  by  private 
automobile. 

I  also  happen  to  live  in  a  part  of  the 
State  where  we  see  a  great  number  of 
people  who  come  to  visit  the  national 
parks.  We  have  two  in  western  Wyoming, 
as  the  distinguished  Presiding  Officer 
knows.  Grand  Teton  and  Yellowstone.  A 
great  number  of  people  come  through 
there. 
When   I   am  on  the  highway   I   am 


always  amazed  at  seeing  the  number  of 
people  who  are  traveling  in  station- 
wagons  or  in  what  we  might  refer  to  as 
gas-guzzler  cars.  Oftentimes  they  are 
older  cars.  It  is  perfectly  obvious  that 
the  head  of  the  family  probably  uses 
that  car  during  weekdays  to  haul  car- 
penter tools,  paint  equipment,  wallpa- 
pering equipment,  electrical  equipment, 
or  whatever  it  may  be.  Then  when  the 
family  has  an  opportunity  to  take  a  va- 
cation, it  takes  that  car  and  makes  the 
trip. 

I  am  especially  impressed  with  the 
point  made  by  the  distinguished  senior 
Senator  from  Michigan  in  saying  that  if 
we  want  to  disrupt  the  ability  of  a  fam- 
ily to  travel  together,  this  is  a  good  way 
to  do  it.  I  must  also  observe  that  in  the 
long  run  we  really  would  not  be  saving 
any  gasoline.  The  figures  on  gasoline 
which  might  be  saved  are  rather  infini- 
tesimal anyway. 

I  do  think  the  point  made  by  the  dis- 
tinguished junior  Senator  from  Michi- 
gan is  a  valid  one.  however.  That  is  that 
we  ought  not  to  go  both  ways.  I  do  not 
think  we  ought  to  have  a  gas  guzzler  tax 
and  this  same  kind  of  a  specific  prohibi- 
tion as  is  contemplated  by  the  Metzen- 
baum minimum  mileage  provision  at  the 
same  time. 

I  do  not  know  how  we  are  going  to 
handle  that  situation  because  as  a  mem- 
ber of  the  Finance  Committee — and  the 
Presiding  Officer  as  well  as  the  senior 
Senator  from  Wyoming  both  happen  to 
be  members  of  the  Finance  Committee — 
I  do  not  see  how  we  can  foreclose  now 
what,  in  my  opinion,  is  clearly  within  the 
jurisdiction  of  the  Finance  Committee. 
We  have  not  yet  started  to  mark  up 
that  part  of  the  tax  bill. 

My  question  would  be.  Would  it  not  be 
better  strategy  to  lay  aside  the  Metzen- 
baum proposal  now  and  give  the  Finance 
Committee  an  opportunity  to  render  its 
report  to  this  body?  After  we  have  heard 
both  the  arguments  for  the  gas  guzzler 
tax  and  the  Metzenbaum  minimum 
standards  provision,  the  Senate  would 
make  a  determination  as  to  which  one 
would  best  serve  America. 

I  am  persuaded  that  we  certainly  do 
not  want  to  put  a  double  burden  on  in- 
dustry by  adopting  a  minimum  efficiency 
standard  and  also  imposing  the  gas 
guzzler  tax. 

I  should  think  that  people  who  are 
willing  to  pay  one  or  the  other  penalty 
have  been  penalized  enough.  I  just  hope 
we  would  not  take  an  action  now  which 
would  create  a  burden  which  would  be 
added  to  later  if  the  Senate  Finance 
Committee  were  to  conclude  that  it  made 
good  sense  to  impose  the  gas  guzzler 
tax. 

Mr.  JOHNSTON.  Mr.  President.  I  move 
to  table  the  amendment  of  the  Senator 
from  Michigan. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Louisiana  to  table  the 
amendment  of  the  Senator  from  Michi- 
gan. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(Mr.  SASSER  assumed  the  chair.) 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son ) ,  the  Senator  from  Kentucky  ( Mr. 
FoRD) ,  the  Senator  from  South  Carolina 
(Mr.  Rollings),  the  Senator  from  Min- 
nesota (Mr.  Humphrey',  the  Senator 
from  Vermont  (Mr.  Leahy)  .  the  Senator 
from  Arkansas  (Mr.  McClellan),  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  West  Virginia  (Mr. 
RANDOLPH!,  the  Senator  from  Florida 
'  Mr.  Stone  >  and  the  Senator  from  South 
Dakota  (Mr.  Abourezki  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
fi-om  Maine  (Mr.  Muskiei  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Maine  '  Mr. 
MusKiE).  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
Minnesota  (Mr.  Anderson)  .  and  the  Sen- 
ator from  Minne.sota  (Mr.  Humphrey) 
would  each  vote  "yea." 

Mr.  BAKER.  I  announce  that  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  .  the  Sen- 
ator from  Maryland  (Mr.  Mathias>.  the 
Senator  from  Idaho  (Mr.  McClure),  the 
Senator  from  Alaska  (Mr.  Stevens i,  the 
Senator  from  South  Carolina  ( Mr.  Thur- 
mond), the  Senator  from  Wyoming  (Mr. 
Wallop),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  'Mr. 
Stevens),  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  each 
vote  "nay". 

The  result  was  announced — yeas  55. 
nays  27.  as  follows: 


[Rollcall  Vote  No.  364  Leg.] 

YEAS— 55 

Bayh 

Hart 

Nelson 

Biden 

Haskell 

Nunn 

Brooke 

Hatfield 

Pearson 

Bumpers 

Hathaway 

Pell 

Burdick 

Heinz 

Percy 

Byrd.  Robert  C 

.  Huddleston 

Proxmlre 

Cannon 

Inouye 

Rlbicoff 

Case 

Jackson 

Sarbanes 

Chafee 

Javits 

Sasser 

Chiles 

Johnston 

Schweiker 

Church 

Kennedy 

Stafford 

Clark 

Long 

Stennis 

Cranston 

Magnuson 

Stevenson 

Culver 

Matsunaga 

Talmadge 

DeConcinl 

McGovern 

Weicker 

Durkin 

Mclntyr; 

wauams 

Eagleton 

Metcalf 

Zorinsky 

Goldwater 

Metzenbaum 

Gravel 

Moynihan 
NAYS— 27 

Allen 

Domenici 

Morgan 

Baker 

Eastland 

Packwood 

Bartlett 

Gam 

Rlegle 

Bellmon 

Glenn 

Roth 

Bentsen 

Griffln 

Schmltt 

Byrd. 

Hansen 

Scott 

Harry  F.,  Jr. 

Hatch 

Sparkman 

Curtis 

Hayakawa 

Tower 

Danforth 

Helms 

Dole 

Lugar 

NOT  VOTINQ- 

-18 

Abourezk 

Leahy 

Randolph 

Anderson 

Mathias 

Stevens 

Ford 

McClellan 

Stone 

Holllngs 

McClure 

Thurmond 

Humphrey 

Melcher 

Wallop 

Laxalt 

Muskie 

Young 

So  the  motion  to  lay  on  the  table  Mr. 
Riegle's  amendment  was  agreed  to. 
(Later  the  following  occurred:) 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  previous  amendment  was  tabled. 


28660 


CONGRESSIONAL  RECORD  —  SENATE 


September  12,  197't 


Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO     S04 

Mr.  RIEGLE.  Mr.  President,  I  have 
another  amendment  at  the  desk  and  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Michigan  (Mr.  Riecle) 
proposes  an  unprlnted  amendment  numbered 
804. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(d)  This  Section  shall  not  be  applicable 
during  the  time  that  there  Is  In  effect  a 
Federal  tax  popularly  known  a.s  a  "gas  guz- 
zler" tax  on  passenger  automobile;  based  on 
their  Inability  to  meet  specified  fuel  econ- 
omy standards  In  miles  per  gallon. 

Mr.  RIEGLE.  Mr.  President.  I  will  ex- 
plain very  briefly  what  this  amendment 
does,  while  a  number  of  Senators  are  on 
the  floor. 

Mr.  HANSEN.  Will  the  Senator  yield 
for  a  unanimous  consent  request  without 
losing  his  right  to  the  floor? 

Mr.  RIEGLE.  Yes. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  Dick  Getzinger 
of  Senator  Domenici's  staff  be  granted 
privilege  of  the  floor  during  the  discus- 
sion and  voting  on  any  of  these. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  I  thank  the  Senator. 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  RIEGLE.  Yes,  I  yield  to  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Will  Senators  kindly 
take  their  seats  or  retire  to  the  cloak- 
room, and  staff  take  their  seats  in  the 
rear  of  the  Chamber? 

The  Senator  from  Michigan. 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I  sim- 
ply want  to  say.  and  I  thank  my  col- 
league from  Michigan,  we  plan  to  have  a 
very  short  debate  on  this  followed  by  a 
record  vote,  for  the  information  of  Sen- 
ators, and  at  this  time  I  ask  for  the  yeas 
and  nays  on  the  Riegle  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIEGLE.  I  thank  the  Senator. 

Mr.  President.  I  hope  we  can  hold  this 
debate  to  3  or  4  minutes,  if  we  can  handle 
It  in  that  fashion. 

Having  now  by  tabling  my  previous 
amendment  accepted  the  Metzenbaum 
amendment  which  is  part  of  the  bill, 
what  I  am  proposing  is  the  following 
language,  and  I  will  read  this  section,  the 
Metzenbaum  section: 


Shall  not  be  applicable  during  the  time 
that  there  is  in  effect  a  Federal  tax.  popu- 
larly known  as  a  gas  guzzler  tax.  on  pas- 
senger automobiles  based  on  their  Inability 
to  meet  specified  fuel  economy  standards  in 
miles  per  gallon. 

What  I  am  saying,  in  effect,  is  that  I 
am  responding  to  the  points  of  the  Sena- 
tor from  Louisiana,  the  chairman  of  the 
committee;  the  Senator  from  Washing- 
ton, and  the  Senator  from  Ohio,  who  said 
that  their  intent  here,  in  adopting  the 
Metzenbaum  language  to  establish  these 
new  minimum  miles  per  gallon  stand- 
ards, is  in  face  of  and  a  substitute  for  a 
gas  guzzler  tax. 

Now  that  we  have  expressed  ourselves 
on  that,  what  I  am  proposing  is  that  we 
bind  that  in  terms  of  the  agreement  and 
the  understanding  of  this  legislation, 
that  by  taking  this  additional  step  in 
terms  of  setting  these  minimum  stand- 
ards, this  would  be  in  lieu  of  what  is 
popularly  called  a  gas  guzzler  tax. 

This  would  still  leave  us  the  choice  in 
the  future  of  going  either  way  we  wish. 
If.  in  fact,  the  predisposition  of  the  Sen- 
ate is  to  go  with  the  Metzenbaum  mini- 
mum standards,  so  be  it.  But  if,  in  fact, 
later  the  Senate  is  persuaded  to  go  with 
the  gas  guzzler  tax  as  an  alternative, 
then  it  would  set  aside  the  Metzenbaum 
standards  we  have  just  adopted.  Frankly, 
I  prefer  the  Metzenbaum  language,  as  do 
most  of  the  people  who  spoke  today,  to 
the  gas  guzzler  tax. 

In  order  to  resolve  this  ambiguity  and 
to  make  crystal  clear  what  our  intent  is, 
I  offer  this  amendment,  and  I  ask  for  its 
support.  The  Senator  from  Wyoming 
(Mr.  Hansen  I  cosponsors  the  amend- 
ment with  me,  and  in  light  of  the  general 
understanding  here,  we  hope  it  will  be 
adopted 

Mr.  JOHNSTON.  Mr.  President,  I 
shortly  will  move  to  table,  and  1  ask  for 
the  yeas  and  nays  on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Michigan 
(Mr.  Riecle)  is  correct  with  respect  to 
the  expressions  by  me,  by  Senator  Jack- 
son, the  chairman  of  the  full  committee, 
and  by  Senator  Metzenbaum,  the  author 
of  the  Metzenbaum  amendment,  in  our 
opposition  to  the  gas  guzzler  tax. 

However,  the  gas  guzzler  tax  is  a  mat- 
ter that  is  within  the  jurisdiction  of  the 
Finance  Committee,  and  I  know  it  is  the 
view  of  the  chairman  of  the  Finance 
Committee  that  the  two  should  not  be 
tied  together.  In  other  words,  if  we  tied 
the  Metzenbaum  amendment  with  the 
gas  guzzler  tax,  we  would  be  treading,  by 
indirection,  on  the  jurisdiction  of  the  Fi- 
nance Committee — in  effect,  tying  their 
hands. 

I  suggest  to  the  Senator  from  Michi- 
gan— at  least,  from  what  I  have  heard 
from  other  Senators— that  there  is  not 
a  very  good  chance  of  passing  any  gas- 
guzzler  tax. 

The  PRESIDING  OFFICER.  The  Chair 
reminds  the  Senator  from  Louisiana  that 


the  request  for  the  yeas  and  nays  on  the 
motion  requires  unanimous  consent. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order  to 
ask  for  the  yeas  and  nays  on  the  motion 
to  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  what 
I  am  saying  is  that  I  do  not  believe  it  is 
necessary  to  tie  the  gas -guzzler  tax  with 
the  Metzenbaum  amendment  in  order  to 
beat  the  gas-guzzler  tax.  The  two  are 
separate  and  distinct  ideas.  The  gas-guz- 
zler tax  should  address  itself  to  the  Fi- 
nance Committee.  Frankly,  I  believe  that 
it  would  be  beaten  there.  That  is  the 
basis  of  the  opposition  of  the  committee 
to  the  Riegle  amendment. 

I  believe  that  attacking  the  problem 
directly,  through  the  setting  of  minimum 
standards  for  automobiles,  as  the  Metz- 
enbaum amendment  does,  is  the  proper 
way  to  set  standards  for  automobiles,  not 
through  a  gas-guzzler  tax.  Orderly  pro- 
cedure, I  think,  would  dictate  that  we 
not  tie  the  two  together.  Therefore,  we 
oppose  the  Riegle  amendment. 

If  the  Senator  from  Alabama  does  not 
wish  to  be  heard,  I  will  now 

Mr.  ALLEN.  I  would  like  to  be  heard, 
if  the  Senator  would  withhold  his  mo- 
tion to  table. 

Mr.  JOHNSTON.  If  I  may  retain  the 
floor  and  yield  momentarily  to  the  Sen- 
ator from  Alabama.  I  do  not  want  to  cut 
him  off.  but  we  do  want  to  get  a  vote  as 
quickly  as  we  can. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

Mr.  President.  I  support  the  Riegle- 
Hansen  amendment.  I  do  not  believe  it 
infringes  on  the  jurisdiction  of  the  Fi- 
nance Committee  at  all. 

What  the  Metzenbaum  amendment 
does  is  to  provide  that  no  automobile 
that  fails  to  meet  certain  standards  may 
be  sold  or  offered  for  sale.  That  would 
not  prevent  the  gas  guzzler  tax  from  be- 
ing enacted,  and  we  would  have  both 
provisions.  By  adopting  the  Riegle 
amendment,  it  would  leave  the  Finance 
Committee  free  to  operate — they  would 
not  be  hampered  in  the  slightest — to  en- 
act the  gas-guzzler  tax.  Without  the 
Riegle  amendment,  it  is  possible  that  we 
would  end  up  with  both  provisions,  but 
with  the  Riegle  amendment,  we  would 
end  up  only  with  one.  If  the  Finance 
Committee  comes  up  with  a  gas-guzzler 
tax  and  Congress  enacts  it,  under  the 
Riegle  amendment  that  would  supplant 
the  Metzenbaum  amendment.  Without 
the  Riegle  amendment  we  could  have 
both. 

The  distinguished  Senator  from  Ohio 
(Mr.  Metzenbaum)  read  from  a  wire  or 
other  statement  from  Mr.  Douglas  Fra- 
ser.  president  of  the  United  Auto  Work- 
ers, in  behalf  of  the  Metzenbaum 
amendment.  I  read  the  last  sentence  of 
that  wire : 

The  UAW  strongly  opposes  the  gas  guzzler 
tax  and  supports  your  amendment  approved 
by  the  Energy  Committee  as  an  alternative. 
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So  the  Riegle  amendment  would  pre- 
vent having  the  possibility  of  having 
both.  The  Metzenbaum  amendment 
would  remain  in  full  force  and  effect  un- 
til such  time  as  a  gas-guzzler  tax  is 
adopted.  If  Congress  opts  for  the  gas- 
guzzler  tax,  it  would  wipe  out  the  Met- 
zenbaum amendment. 

So  all  the  Riegle  amendment  does  Is 
to  allow  Congress  to  retain  its  options. 
It  can  go  either  way,  but  it  cannot  go 
both  ways  under  the  Riegle  amendment. 
I  believe  that  the  idea  of  retaining  the 
option  is  a  consideration  that  should  be 
taken  into  account.  I  believe  that  the 
Riegle  amendment  does  make  sense.  It 
would  assure  us  of  having  only  one  of 
these  methods  of  approaching  this  prob- 
lem, rather  than  two,  which  would  create 
considerable  chaos,  as  I  see  it.  So  I  favor 
the  Riegle  amendment. 

Mr.  JOHNSTON.  Mr.  President,  for  the 
reasons  previously  stated,  I  move  to  table 
the  Riegle  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  BELLMON  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I  have 
a  pair  with  the  Senator  from  Maine  (Mr. 
MusKiE) .  If  he  were  present  and  voting, 
he  would  vote  "yea."  If  I  were  at  liberty 
to  vote,  I  would  vote  "nay."  Therefore,  I 
withhold  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Ander- 
son) ,  the  Senator  from  Kentucky  (Mr. 
Ford)  ,  the  Senator  from  South  Carolina 
(Mr.  HoLLiNGs),  the  Senator  from  Min- 
nesota (Mr.  Humphrey),  the  Senator 
from  Vermont  (Mr.  Leahy)  ,  the  Senator 
from  Washington  (Mr.  Macnuson),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Montana  (Mr. 
Melcheri,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator  from 
Florida  (Mr.  Stone)  and  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Macnuson)  ,  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  Minnesota  (Mr.  Humphrey),  and 
the  Senator  from  Minnesota  <Mr.  An- 
derson) would  each  vote  "yea." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Maryland  tMr.  Mathias), 
the  Senator  from  Idaho  (Mr.  McClure), 
the  Senator  from  Alaska  (Mr.  Stevens)  , 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  ,  the  Senator  from  Wyoming 
(Mr.  Wallop),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  necessar- 
ily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Stevens)  and  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  would  each 
vote  "nay." 


The  result  was  announced — yeas  52, 
nays  28,  as  follows: 

[Rollcall  Vote  No.  365  Leg.) 
YEAS— 52 


Bayh 

Haskell 

Pearson 

Biden 

Hathaway 

Pell 

Brooke 

Heinz 

Percy 

Bumpers 

Huddleston 

Proxmlre 

Burdlck 

Inouye 

Ribicoff 

Byrd.  Robert  C 

Jackson 

Sarbanes 

Cannon 

Javlts 

Sasser 

Case 

Johnston 

Schwelker 

Chafee 

Kennedy 

Sparkman 

Church 

Long 

Stafford 

Clark 

Matsunaga 

Stennis 

Cranston 

McGovern 

Stevenson 

Culver 

Mclntyre 

Talmadge 

DeConclnl 

Metcalf 

Weicker 

Durkin 

Metzenbaum 

Williams 

Eagleton 

Moynihan 

Zorinsky 

Gravel 

Nelson 

Hart 

Nunn 

NAYS— 28 

Allen 

Domenicl 

Helms 

Baker 

Eastland 

Ltigar 

Bartlett 

Gam 

Morgan' 

Bentsen 

Glenn 

Packwood 

Byrd. 

Goldwater 

Riegle 

Harry  F..Jr 

Griffin 

Roth 

Chiles 

Hansen 

Schmitt 

Curtis 

Hatch 

Scott 

Danforlh 

Hatfield 

Tower 

Dole  Hayakawa 

PRESENT  AND  GIVING  A  LIVE  PAIR,   AS 
PREVIOUSLY  RECORDED— 1 
Bellmon,  against. 

NOT  VOTING— 19 


Abourezk 

Magnuson 

Stevens 

Anderson 

Mathias 

Stone 

Ford 

McC;ellan 

Thurmond 

Rollings 

McCIure 

Wallop 

Humphrey 

Melcher 

Young 

Laxalt 

Muskie 

Leahy 

Randolph 

So  the  motion  to  lay  Mr.  Riegle's 
amendment  (No.  804)  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  amendment  no.  80S 

Mr.  BROOKE.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Brooke)  proposes  an  unprlnted  amendment 
No.  805. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13,  line  2  Insert  the  following : 
"and  which  contains  the  programs  and  pro- 
cedures   required    by    subsections     (d)(3), 
d(5),  d(6)   and  d(7)." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  just 
briefly  without  losing  his  right  to  the 
floor? 

Mr.  BROOKE.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


Mr.  President,  under  the  order  of  yes- 
terday there  will  be  no  more  rollcall 
votes  today;  however,  amendments  may 
be  called  up  and  accepted  on  voice  vote, 
and  I  hope  that  there  will  be  some. 
I  thank  the  Senator  for  yielding. 

Mr.  BROOKE.  Mr.  President,  earlier 
today  the  distinguished  Senator  from 
Louisiana  and  I  engaged  in  a  colloquy 
regarding  the  way  we  might  assure  that 
nonregulated  utilities  are  required  to 
protect  consumers  and  are  constrained 
by  all  the  same  consumer  statutes  as  the 
regulated  utilities. 

I  understand  the  staff  has  worked  out 
the  technicalities  on  the  best  ways  to 
accomplish  this,  and  I  understand  fur- 
ther that  the  distinguished  floor  man- 
agers, the  distinguished  Senator  from 
Louisiana  and  the  distinguished  Senator 
from  Wyoming,  will  agree  to  accept  this 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  in  accord  with  the  col- 
loquy we  previously  provided.  It  does  re- 
quire nonregulated  utilities  to  adhere  to 
four  different  standards,  including,  for 
example,  an  adequate  program  for  pre- 
venting unfair  deceptive  or  anticompeti- 
tive acts  or  practices  which  everyone  has 
to  agree  with  as  being  in  the  interest  of 
the  consumer  as  well  as  in  the  Interest 
of  this  program. 

We  do  not  regard  this  as  a  step  toward 
regulation  of  nonregulated  utilities,  and 
for  that  reason,  Mr.  President,  we  can 
accept  this  amendment. 

Mr.  HANSEN.  Mr.  President,  the  dis- 
tinguished Senator  from  Massachusetts 
has  accurately  reported  the  position  of 
the  minority.  I  endorse  the  amendment. 

Mr.  BROOKE.  Mr.  President,  before 
we  vote  on  it,  I  just  reiterate  what  I 
stated  earlier  in  colloquy  and  reaffirm 
the  position  that  the  distinguished  floor 
managers  of  the  bill  took,  namely,  that 
there  is  no  intent  to  regulate  nonreg- 
ulated utilities. 

Mr.  BROOKE.  Mr.  President.  I  move 
the  amendment  be  adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Massachusetts. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    806 

Mr.  BROOKE.  Mr.  President,  at  this 
time  I  send  to  the  desk  another  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Masachusetts  (Mr 
Brooke)  ,  for  himself  and  Mr.  McIntyre  pro- 
poses unprlnted  amendment  No.  806. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
In  the  table  of  contents  of  page  2.  after 
"Sec.  116.  Loans  for  solar  heating  and  cool- 
ing equipment." 
insert 

"Sec.  117.  Insured  energy  conservation  and 
solar  energy  system  project 
loans.". 


28662 


CONGRESSIONAL  RECORD  —  SENATE 


September  12,  1977 


On  page  39.  between  lines  8  and  9,  in- 
sert the  following: 

INSURED      ENERGY      CONSERVATION      AND      SOLAR 
ENERGY  SYSTEM  PK07ECT  LOANS 

Sec  117.  Section  241  of  the  National 
Housing  Act  Is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  Secretary  may 
Insure  a  loan  for  purchasing  and  installing 
energy  conserving  improvements  (as  de- 
fined In  subparagraph  (2)  of  section  2(a) 
of  this  Act),  for  purchasing  and  installing 
a  solar  energy  system  (as  defined  In  sub- 
paragraph (3)  of  section  2(a)  of  this  Act, 
and  for  purchasing  or  Installing  (or  both) 
Individual  utility  meters  In  a  multlfamlly 
housing  project  without  regard  to  whether 
the  project  Is  covered  by  a  mortgage  under 
this  Act. 

"(2)  Notwithstanding  the  provisions  of 
subsection  (b).  a  loan  insured  under  this 
subsection  shall — 

"(A)  not  exceed  an  amount  which  the 
Secretary  determines  Is  necessary  for  the 
purchase  and  installation  of  Individual  util- 
ity meters  plus  an  amount  which  the  Sec- 
retary deems  appropriate  talcing  into  ac- 
count amounts  which  will  be  saved  In  oper- 
ation costs  over  the  period  of  repayment  of 
the  loan  by  reducing  the  energy  require- 
ments of  the  project  as  a  result  of  the  In- 
stallation of  energy  conserving  Improve- 
ments or  solar  energy  system  therein: 

"(B)  be  Insured  for  90  percent  of  any  loss 
Incurred  by  the  person  holding  the  note  for 
the  loan:  except  that,  for  cooperative  multi- 
family  projects  receiving  assistance  under 
section  236  or  financed  with  a  below  mar- 
ket Interest  rate  mortgage  Insured  under 
section  221(d)  (3)  of  this  Act,  100  percent  of 
any  such  loss  may  be  Insured; 

"(C)  bear  an  Interest  rate  not  to  exceed 
an  amount  which  the  Secretary  determines, 
after  consulting  with  the  Administrator  of 
the  Federal  Energy  Administration,  to  be 
necessary  to  meet  market  demands: 

"(D)  have  a  maturity  satisfactory  to  the 
Secretary; 

"(E)  be  Insured  pursuant  to  a  premium 
rate  established  on  a  sound  actuarial  basis 
to  the  extent  practicable; ,    . 

"(F)  be  secured  In  such  manner  as  the 
Secretary  may  require; 

"(G)  be  an  acceptable  risk  in  that  energy 
conservation  or  solar  energy  benefits  to  be 
derived  outweigh  the  risks  of  possible  loss 
to  the  Federal  Government:   and 

"(II)  contain  such  other  terms,  condi- 
tions, and  restrictions  as  the  Secretary  may 
prescribe. 

"(3)  The  provisions  of  subsection  (c) 
shall  apply  to  loans  insured  under  this 
subsection. 

"(4)  The  Secretary  shall  provide  that  any 
person  obligated  on  the  note  for  any  loan 
Insured  under  thl.<;  section  be  regulated  or 
restricted,  until  the  termination  of  all  ob- 
ligations of  the  Secretary  under  the  Insur- 
ance, by  the  Secretary  as  to  rents  or  sales, 
charges,  capital  structure,  rate  of  return, 
and  methods  of  operation  of  the  multlfam- 
lly project  to  such  extent  and  In  such  man- 
ner as  to  provide  reasonable  rentals  to  ten- 
ants and  a  reasonable  return  on  the  Invest- 
ment." ' 

Mr.  BROOKE.  Mr.  President,  this 
measure,  which  I  offer  on  behalf  of  my- 
self and  Senator  McIntyre,  is  the  rec- 
ommendation of  the  Banking.  Housing, 
and  Urban  Affairs  Committee  to  the 
Energy  Committee  for  loan  insurance  for 
multifamily  building  energy  conservation 
loans. 

This  program,  established  under  sec- 
tion 241  of  the  National  Housing  Act. 
would  permit  HUD  to  coinsure  loans  for 


weatherization  improvements  and  the 
conversion  of  master  electrical  meters  to 
single  unit  meters.  It  applies  to  both 
FHA-insured  and  conventionally  finan- 
ced projects.  It  was  our  committee's  in- 
tent that  FHA  allow  the  loans  for  in- 
dividual metering  only  in  buildings 
which  have  been  weatherized. 

Both  the  Energy  and  Banking  Com- 
mittees have  been  concerned  about  the 
availability  of  credit  for  single  family 
home  owners,  and  the  Banking  Com- 
mittee has  also  worried  about  owners  of 
multifamily  buildings,  especially  those 
with  low  and  moderate  income  tenants, 
which  often  do  not  provide  adequate 
rate  of  return  to  allow  for  significant  re- 
investment and  which  are  typically 
heavily  mortgaged. 

Mr.  President,  there  is  very  little  in 
the  conservation  package  which  provides 
incentives  for  retrofitting  these  apart- 
ment buildings  w'hich  are  the  character- 
istic dwelling  type  in  so  many  of  our 
older  urban  areas.  We  have  not  suc- 
ceeded in  designing  a  plan  which  assures 
that  tenants  would  enjoy  the  benefits  of 
conservation  measures  taken  by  their 
landlords.  By  making  conservation  in- 
vestments eligible  for  loan  guarantees  es- 
tablished under  the  National  Housing 
Act,  we  can  at  least  expand  the  avail- 
ability of  credit  for  conscientious  owners 
who  wish  to  weatherize  such  units. 

It  is  my  understanding,  again,  that 
the  distinguished  floor  managers  for  the 
majority  and  the  minority  have  exam- 
ined this  amendment,  together  with 
their  able  staff,  and  it  is  my  understand- 
ing that  they  will  accept  the  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  wUl 
the  Senator  yield  for  a  question? 

Mr.  BROOKE.  Yes. 

Mr.  JOHNSTON.  Is  there  any  limit  on 
the  amount  of  insurance  that  could  be 
granted  for  any  one  building? 

Mr.  BROOKE.  No,  there  is  no  limit. 

Mr.  JOHNSTON.  And  would  an  owner 
of  a  building  be  automatically  eligible 
for  an  unlimited  amount  of  insurance 
for  his  building,  without  it  being  a  dis- 
cretionary matter  with  HUD? 

Mr.  BROOKE.  The  Secretary  can  only 
make  such  loans  as  are  necessary,  in  her 
own  determination. 

Mr.  JOHNSTON.  What  I  have  in  mind 
here  is  whether  we  ought  to  put  some 
limit  on  the  amount  of  the  insurance, 
because  these  will  be  soft  loans,  more  or 
less,  with  a  lower  interest  rate. 

Mr.  BROOKE.  Right. 

Mr.  JOHNSTON.  Ordinarily,  with 
HUD,  for  apartment  buildings,  in  build- 
ing those  in  the  first  instance  HUD  will 
check  those  out  very  carefully  to  deter- 
mine whether  they  serve  the  public  in- 
terest, et  cetera,  as  to  whether  they 
grant  the  loan. 

My  only  concern  here  is  that  an  owner 
could  get  an  unlimited  amount  of  money 
and  a  concessionary  interest  rate.  and. 
there  being  no  discretion  in  HUD — in 
other  words,  that  would  be  a  matter  be- 
tween himself  and  his  banker 

Mr.  BROOKE.  I  would  hope  that  the 
Senator  would  agree  that  this  language 
is  sufficient.  It  reads  as  follows: 


not  exceed  an  amount  which  the  Secretary 
determines  is  necessary  for  the  purchase  and 
installation  of  Individual  utility  meters  plus 
an  amount  which  the  Secretary  deems  ap- 
propriate taking  Into  account  amounts  which 
will  be  saved  In  operation  costs  over  the  pe- 
riod of  repayment  of  the  loan  by  reducing 
the  energy  requirements  of  the  project  as  a 
result  of  the  installation  of  energy  conserv- 
ing Improvements  or  solar  energy  system 
therein; 

I  would  think  the  discretion  given  to 
the  Secretary  with  those  provisions 
would  be  sufficient  to  alleviate  the  kind 
of  problem  which  the  Senator  from  Lou- 
isiana foresees  could  occur. 

Mr.  JOHNSTON.  Could  the  Senator 
point  out  where  that  language  is? 

Mr.  BROOKE.  It  is  in  the  amendment. 
It  is  section  117. 

Mr.  JOHNSTON.  I  have  It  here. 

Mr.  BROOKE.  It  is  subsection  (2)  (A) . 
"Notwithstanding  the  provisions  of  sub- 
section (b),  a  loan  insured  under  this 
section  shall  (A)  not  exceed  an 
amount" 

Mr.  JOHNSTON.  All  right.  The  provi- 
sion just  referred  to.  subsection  (2)(A), 
does  that  refer  to  new  construction? 

Mr.  BROOKE.  No. 

Mr.  JACKSON.  Only  retrofit? 

Mr.  BROOKE.  Only  retrofit.  The  build- 
ings would  already  have  to  be  in  exist- 
ence. 

Mr.  JOHNSTON.  Does  the  Secretary 
make  this  determination  on  a  case-by- 
case  basis,  or  does  he  make  it  by  a  gen- 
eral rule,  which  each  owner  must  satisfy? 

What  I  am  getting  at  is,  FHA  sets  its 
general  guidelines. 

Mr.  BROOKE.  Right. 

Mr.  JOHNSTON.  Then  you  come  In 
with  a  high-rise  apartment  that  has  400 
units  in  it;  does  the  FHA  Director  or  the 
Secretary  have  the  right  to  determine 
whether  that  particular  project  is  neces- 
sary for  the  purchase  and  installation  of 
individual  utility  meters,  and  these  other 
matters  considered  in  (2)  (A)  ? 

In  other  words,  does  he  measure  each 
project  by  these  reouirements? 

Mr.  BROOKE.  The  answer  is  yes.  I 
would  just  like  to  point  out  to  my  distin- 
guished colleague  that  many  other  kinds 
of  improvements  are  eligible  under  this 
same  title. 

Mr.  JOHNSTON.  That  satisfied  my 
concern.  As  long  as  it  is  clear  that  the 
Secretary  approves  each  apartment 
buildin?,  and  measures  each  apartment 
building  by  these  standards  so  that  he 
does  have  discretion  as  to  whether  to 
grant  or  not  to  grant  a  loan  based  on 
whether  it  is  likely  to  reduce  the  amount 
of  energy  consumed  over  the  term  of  the 
loan.  That  answers  my  question,  and  I 
move  we  adopt  the  amendment. 

Mr.  HANSEN.  The  amendment  is  ac- 
ceptable on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

UP    AMENDMENT    NO.    807 

Mr.  BROOKE.  Mr.  President,  I  send 
to  the  desk  another  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 
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The  Senator  from  Massachusetts  (Mr. 
Brooke)  ,  for  him?elf  and  Mr.  McIntyre.  pro- 
poses an  unprinted  amendment  No.  807. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  table  of  contents  on  page  3,  after — 
"Sec.  361.  Policy  with  respect  to  purchase  of 

Federal  vehicles." 
Insert 

"Part  G — Federal  Home  Mortgage  Credit  En- 
ergy Program 

"Sec.  371.  Energy  performance  standards. 

On  page  76,  between  linco  15  and  16,  insert 
the  following: 

Part  G — Federal  Home  Mortgage  Credit 
Energy  Program 

ENERGY  PERFORMANCE  STANDARDS 

Sec.  371.  (a)  Section  526  of  the  National 
Housing  Act  Is  amended  by  inserting  the 
following  new  sentence  at  the  end  thereof: 
"Such  Standards  shall  establish  energy  per- 
formance requirements  that  will  achieve  a 
significant  increase  in  the  energv  efficiency  of 
new  construction,  until  .such  "time  as  "the 
energy  conservation  performance  standard.s 
required  under  the  Energy  Conservation 
Standards  for  New  Buildings  Act  of  1976  be- 
come effective.  Such  requirements  shall  be 
implemented  as  soon  as  practicable  after  the 
date  of  enactment  of  the  National  Weatheri- 
zation Act". 

Mr.  BROOKE.  Mr.  President,  this  is 
an  amendment  which  I  offer  in  behalf  of 
myself  and  Senator  McIntyre. 

Our  Banking,  Housing,  and  Urban  Af- 
fairs Committee,  in  examining  the  exist- 
ing energy  conservation  standards  set 
under  the  FHA  and  FmHA  minimum 
property  standards,  found  that  they  were 
well  below  in  many  aspects  the  level 
which  could  be  achieved  under  current 
building  practices.  This,  therefore, 
amends  section  526  of  the  National 
Housing  Act  and  title  V  of  the  Housing 
Act  of  1949  to  require  that  the  minimum 
property  standards  set  under  these  two 
provisions  include  energy  performance 
requirements  that  will  achieve  a  signifi- 
cant increase  in  energy  efficiency  of  new- 
construction,  until  siich  time  as  the 
standards  required  under  the  Energy 
Conservation  Standards  for  New  Build- 
ings Act  of  1976  become  effective.  The 
FHA  and  FmHA  standards  need  not  be 
identical,  however,  they  must  achieve  a 
similar  energy  efficiency. 

In  essence,  this  brings  the  energy 
standards  for  properties  built  or  insured 
under  our  major  housing  programs  up 
to  the  state  of  the  art  in  energy  conser- 
vation. It  corrects  an  anachronistic  situ- 
ation which  simply  need  not  continue 
until  the  comprehensive  performance 
code  is  available  and  adopted. 

It  is  my  understanding,  again,  that 
the  distinguished  majority  and  minority 
floor  managers  of  the  bill  have  looked  at 
this  amendment  and  are  prone  to  accept 
it. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Massachusetts  is  correct. 
Again  he  has  come  up  with  an  amend- 
ment which  would  imnrove  this  bill.  It 
superimposes  unon  existing  law.  that  is. 
the  National  Housing  Act.  and  brings 
under  energy  conservation  standards  the 
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Farmers  Home  Administration  and  the 
THA,  established  under  existing  law,  for 
standards  set  for  new  buildings.  We 
think  it  is  a  great  improvement,  and  are 
willing  to  accept  the  amendment. 

Mr.  HANSEN.  Mr.  President,  I  share 
the  opinion  expressed  by  the  distin- 
guished floor  manager  of  the  bill. 

Mr.  BROOKE.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

UP    AMENDMENT    NO.    808 

Mr.  BROOKE.  Mr.  President.  I  send  to 
the  desk  another  amendment,  on  behalf 
of  myself  and  Senator  McIntyre,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Tlie  Senator  from  Massachusetts  (Mr. 
Brooke),  for  himself  and  Mr.  McIntyre,  pro- 
poses an  unprinted  ame;;dment  numbered 
808. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  table  of  contents  on  page  3,  after — 
"Sec.  361.  Policy  with  respect  to  purchase  of 

Federal  vehicles." 
insert 

"Part  G — Federal  Home  Mortgage  Credit  En- 
ergy Program 

"Sec.  372.  Residential  housing  energy  Incen- 
tives studies.". 

RrSIDENTIAL     HOUSING     INCENTIVES    STUDIES 

Sec.  372.  la)  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall,  in 
coordination  with  the  Secretary  of  Agricul- 
ture, the  Secretary  of  the  Treasury,  the  Ad- 
ministrator of  the  Federal  Energy"  Adminis- 
tration, and  such  other  representatives  of 
Federal,  State  and  local  governments  as  the 
Secretary  shall  designate,  conduct  a  study  for 
the  purpose  of  determining  the  need  for  the 
feasibility  of.  and  the  problems  of  recuiring, 
oy  mandatory  Federal  action,  that  all  Resi- 
dential dwelling  imlts  meet  applicable  energy 
efficiency  standards.  The  Secretary  shall  re- 
port, no  later  than  1  year  after  the  date  of 
enactment  of  this  .section,  to  both  Houses 
of  the  Congress  with  regard  to  the  findings 
made  as  a  result  of  such  study  along  with 
any  recommendations  for  legislative  pro- 
posals which  the  Secretary  determines  should 
be  enacted  with  respect  to  the  sublect  of 
such  study. 

Mr.  BROOKE.  Mr.  President,  this.  too. 
is  a  recommendation  of  the  Senate  Bank- 
ing Committee  and  it  adds  a  study  provi- 
sion to  the  bill.  The  study  which  would 
be  performed  by  HUD  within  1  year, 
would  provide  the  Congre.ss  with  an 
analysis  of  the  costs  and  benefits  of  the 
various  ways  energy  performance  stand- 
ards for  existing  buildings  could  be  made 
mandatory. 

The  issue  of  mandatory  retrofit  stand- 
ards has  surfaced  in  the  Senate  debate 
and  was  more  seriously  considered  in 
both  the  Banking  and  the  Commerce 
Committee  in  the  House.  Quite  frankly. 
Mr.  President,  the  idea  of  making  retro- 
fitting a  condition  of  reselling  or  re-in- 
suring existing  buildings  scares  me.  My 


intuition,  as  one  who  has  been  oversee- 
ing housing  market  activity  for  some 
year,  is  that  the  increases  in  already 
skyrocketing  housing  costs  would  be  sig- 
nificant. And.  the  potential  cost  of  in- 
specting bureaucratic  regulation  and  pa- 
perwork might  well  be  intolerable  to  the 
American  homeowner. 

However.  I  foresee  this  debate  resum- 
ing if  we  do  not  meet  the  Presidents  goal 
of  retrofitting  90  percent  of  American 
homes.  And,  I  think  that  target  was 
pulled  out  of  the  hat  and  is  .so  high  that 
we  may  well  not  meet  it.  Therefore.  I 
would  like  to  see  an  objective  study  of 
hDW  various  kinds  of  sanctions  might  be 
structured,  what  each  would  cost,  and 
what  the  energy  savings  could  be.  The 
study  should  cover  both  single  and  multi- 
family  dwellings. 

Mr.  President,  the  Banking  Commit- 
tee language  was  extremely  detailed  as 
to  the  topics  of  study  and  this  amend- 
ment is  an  abbreviated  version  which 
will  accomplish  the  same  purpo.se  in  the 
.same  time.  I  propose  that  the  Banking 
Committee  send  HUD  its  longer  version 
for  guidance  if  and  when  the  bill's  man- 
agers accept  this  provision.  It  seems  to 
me  that  one  does  not  have  to  share  my 
feai-s  about  sanctions  to  feel  the  need  for 
some  well  organized  factual  material  on 
this  matter,  and  I  would  hope  his  amend- 
ment will  be  accepted  so  we  can  have  an 
empirical  basis  for  discussion  if  we  need 
it  in  the  future. 

I  do  believe  the  majoritv  and  minority 
floor  managers  of  this  bill  have  reviewed 
this  and  have  agi-eed  that  a  study  of  this 
nature  would  be  beneficial.  I  am  hopeful 
they  will  accept  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  we 
think  a  study  should  be  made.  This  same 
kind  of  an  amendment  was  discussed  in 
our  committee.  In  the  committee  the 
amendment  was  not  for  a  study,  but  for 
the  establishment  of  Federal  standards 
even  for  existing  housing.  Various  mech- 
anisms to  require  that  homes  be  retro- 
fitted to  meet  the  minimum  standards 
before  a  sale  could  be  made  were  suggest- 
ed in  that  amendment. 

I.  among  others  in  the  committee,  op- 
posed that  kind  of  legislation  because  we 
felt  we  simply  did  not  know  enough  about 
it. 

Another  suggestion  made  by  the  dis- 
tinguished Senator  from  Ohio  'Mr. 
Metzenbaumi  would  call  for  the  manda- 
tory retrofitting  with  a  furnace  flue  de- 
vice of  all  homes.  That  would  restrict  the 
size  of  the  flue  coming  from  gas-  and  oil- 
fired  heaters.  It  was  the  suggestion  of 
the  Senator  from  Ohio  that  this  kind  of 
retrofit,  which  could  be  undertaken  at  a 
very  reasonable  price,  could  save  huge 
amounts  of  energy. 

Again,  the  committee  rejected  that 
suggestion  because  we  simply  did  not 
know  enough  about  that  particular  kind 
of  device  and  whether  or  not  it  might 
cause  the  pilot  light  to  snufi  out.  or 
whether  or  not  it  might  cause  some  kind 
of  a  problem  with  fumes  within  the 
house,  that  kind  of  thing. 

I  would  hope  that  this  study  would  in- 
clude details  on  the  practicality  and 
feasibility  of  all  those  different  kinds  of 
devices  for  retrofitting  homes.  We  very 
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much  welcome  this  kind  of  study  be- 
cause it  needs  to  be  made. 

Mr.  BROOKE.  I  would  just  like  to  say 
that  the  guidelines  the  Senate  Banking 
Committee  adopted  are  very  broad. 
Sometimes  we  are  skeptical  when  a  study 
has  been  recommended,  neverthles.s,  as 
the  Senator  said,  we  just  do  not  know 
enough  about  it  to  mandate  it  at  this 
time  without  further  study.  I  think  if 
HUD  uses  those  guidelines  the  Senate 
Banking  Committee  adopted,  they  will 
be  sufficient  to  cover  those  areas  of  con- 
cern to  the  Senator's  committee. 

Mr.  JOHNSTON.  I  thank  the  Senator. 
I  believe  his  amendment  would  improve 
the  bill.  I  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  greed  to. 

AMENDMENT    NO.    B4S  I 

Mr.  BROOKE.  Mr.  President,  I  call  up 
an  amendment  No.  845  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Ur. 
Bumpers).  The  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
Brooke)   proposes  an  aniendment  No.  845. 

Mr.  BROOKE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  12,  line  6,  Insert  the  following: 
"(10)  contains  provisions  to  assure  that 
no  utUlty  will  Inspect  any  furnace  or  Install 
any  replacement  furnace  or  make  or  Inspect 
furnace  modification  In  the  case  of  a  furnace 
which  uses  as  its  primary  source  of  energy 
any  fuel  or  source  of  energy  other  than  the 
fuel  or  source  of  energy  sold  by  such  utility, 
except  that  a  furnace  which  uses  a  fuel  not 
supplied  by  any  utility  may  be  Inspected  by 
a  utility  If  the  customer  has  no  access  to 
services  provided  under  a  home  heating  sup- 
plier program.". 
On  page  13,  line  3.  Insert  the  following: 
"(5)  contains  provisions  to  assure  that  no 
utility  will  Inspect  any  furnace  or  Install  any 
replacement  furnace  or  make  or  Inspect  fur- 
nace modification  In  the  case  of  a  furnace 
which  uses  as  Itl  primary  source  of  energy 
any  fuel  or  source  of  energy  other  than  the 
fuel  or  source  of  energy  sold  by  such  utility, 
except  that  a  furnace  which  uses  a  fuel  not 
supplied  by  any  utility  may  be  Inspected  by 
a  utility  If  the  customer  has  no  acccess  to 
services  provided  under  a  home  heating  sup- 
plier program. '. 

Mr.  BROOKE.  Mr.  President,  this 
amendment  would  Insure  that  any  util- 
ity conservation  program  plan  submitted 
included  a  prohibition  against  utilities 
inspecting  furnaces  for  which  they  did 
not  supply  the  heating  source.  A  number 
of  States  have  laws  to  this  effect  alreadv 
and  in  those  States  it  would  probably  be 
reflected  in  the  plan.  The  problem  that 
could  arise  if  such  a  protection  were  not 
provided  is  clearly  that  utilities  could 
present  the  information  they  give  so  as 
to  suggest  that  furnaces  fueled  by  al- 
ternative energy  sources  were  in  some 
way  less  efficient.  In  many  cases  they  will 
be  inspecting  inefficient  furnaces  simply 
because  of  the  a?e  of  most  furnaces  in 
many  American  homes  and  it  is  conceiv- 
able that  they  could  advocate  switching 
to  whichever  source  of  fuel  they  provide. 
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It  is  not  within  the  scope  of  either  our 
knowledge  or  expertise  in  the  Congress 
nor  of  the  national  energy  program  to 
have  the  utility  conservation  program 
generating  an  accelerated  switching 
from  one  residential  fuel  source  to  an- 
other. Since  there  is  no  way  to  predict 
whether  the  gas  or  electric  utility  will  be 
the  one  selected  by  the  homeowner  we 
cannot  judge  which  the  bias  might  be  in 
any  given  region. 

The  line  between  good  salesmanship 
and  true  bias  is  a  fine  one  under  any  cir- 
cumstances, and  it  will  be  very  hard  in- 
deed to  make  the  distinction  when  a 
utility  auditor  is  chatting  with  a  home- 
owner. The  House  bill  does  provide  ex- 
plicit protection  of  this  nature  and  I  feel 
the  Senate  bill  should  not  allow  this  po- 
tential for  abuse  to  remain  uncorrected. 

I  would  hope  that  the  distinguished 
floor  manager  would  agree  with  the 
premise  of  this  amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Massachu- 
setts has.  I  think,  batted  1.000  today  up 
until  now.  He  has  given  us  a  whole  bat- 
tery of  amendments,  all  of  which  improve 
this  bill.  But  I  am  afraid  at  this  late 
hour  we  would  draw  the  line  on  this 
amendment.  The  reason  is  this,  Mr.  Pres- 
ident: This  program  for  energy  audits, 
insofar  as  the  audit  is  made,  is  essentially 
an  information  program.  It  is  designed 
to  give  to  the  homeowner  the  informa- 
tion on  which  the  homeowner  can  make 
decisions  as  to  what  to  do  about  his  home 
to  save  energy.  Those  decisions  and  those 
recommendations  will  relate  not  only  to 
the  kind  of  heating  device  which  the 
home  has,  but  also  to  such  things  as 
whether  he  ought  to  have  storm  win- 
dows, whether  he  ought  to  have  insula- 
tion in  the  ceilings,  and  a  whole  host 
of  other  things  which  relate  to  energy 
conservation. 

In  trying  to  formulate  a  program,  we 
had  to  pick  as  the  person  or  the  group 
to  make  the  audit  tliow  we  thought 
would  best  be  in  a  position  to  make  those 
audits.  After  a  great  deal  of  deliberation 
in  both  the  House  and  in  the  Senate  we 
determined  that  the  audits  ought  to  be 
made  by  the  utilities. 

Is  there  a  danger  that,  say,  a  gas  util- 
ity would  suggest  to  a  homeowner  who 
has  his  home  heated  by  home  heating  oil 
that  he  should  switch  to  gas? 

All  I  can  say  to  that.  Mr.  President. 
is  that  the  bill  does  provide  for  the  re- 
quirement that  each  State  plan  must 
contain  procedures  for  preventing  de- 
ceptive practices.  Giving  out  a  pattern  of 
biased  information  or  incorrect  informa- 
tion would  be  a  violation  of  the  State 
plan  and  that,  in  turn,  would  be  contrary 
to  the  provisions  of  this  act. 

I  simply  feel  that  what  the  Senator  is 
concerned  about  would  not  be  a  danger 
under  this  bill.  We  are  not  trying  to  pro- 
mote one  form  of  heating  over  another. 
The  only  way  a  utility  will  be  able  to 
recommend  that  switch  is  if  it  were  cor- 
rect information.  Otherwise,  it  would  be 
in  violation  of  this  act.  As  a  practical 
matter,  I  know  of  no  region  of  people, 
shall  we  say,  who  can  be  advised  to 
switch  to  another  kind  of  heat  and  there- 
by ruin  the  business  of  heating  oil  deal- 
ers, or  whatever.  I  think  there  is  suffi- 


cient protection  in  the  bill  to  prevent 
that  kind  of  bias  and  incorrect  informa- 
tion from  getting  out  to  consumers, 

Mr.  BROOKE.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Surely. 

Mr.  BROOKE.  What  information  does 
the  committee  expect  the  energy  auditor 
to  provide  to  the  homeowner  so  as  to 
allow  for  unbiased  consideration  of  fur- 
nace replacement  alternatives  or  fuel 
switching? 

Mr.  JOHNSTON.  Does  the  Senator 
mean  with  respect  to  the  kind  of  heating 
device  in  the  home  or  the  whole  range 
of  matters? 

Mr.  BROOKE.  Heating  devices. 

Mr.  JOHNSON.  Recommendations 
would  be  made,  first  of  all,  for  insula- 
tion. The  lack  of  insulation  in  the  ceil- 
ing is  probably  the  most  common  fault 
of  homes  in  terms  of  insulation,  and  the 
easiest  thing  to  correct.  That,  along  with 
weatherization.  storm  windows  in  areas 
that  have  particularly  cold  weather,  and 
then,  of  course,  there  might  be,  with  re- 
spect to  some  furnaces,  certain  changes 
that  ought  to  be  made.  For  example,  we 
may  find  that  the  size  of  the  flue  can 
be  ea.sily  corrected.  As  I  pointed  out  a 
moment  ago,  the  Senator  from  Ohio 
pointed  out  that  changes  in  the  size  of 
the  flue  could  be  made  and  save  a  great 
deal  of  energy. 

What  we  envision  by  this  conserva- 
tion program  are  not  dramatic  changes 
in  each  home  involving  thousands  of 
dollars,  but  those  simple  and,  for  the 
most  part,  fairly  inexpensive  steps  that 
can  be  made  in  the  average  American's 
home  to  save  signiflcant  amounts  of 
energy. 

Mr.  BROOKE.  Well,  if  the  Senator 
will  yield  further,  do  the  managers  of 
the  bill  agree  that,  among  the  issues 
FEA  can  deal  with  as  it  promulgates 
guidelines  for  the  State  consumer  pro- 
tection plans  is  this  matter  of  furnace 
inspections  by  potential  competitors?  If, 
for  example,  FEA  can  find  no  other  good 
way,  after  consulting  with  the  FTC,  to 
protect  the  consumer  against  potential 
unfair  practices,  then  can  it  tell  States 
to  include  such  prohibitions  in  their  con- 
sumer protection  plans? 

Mr.  JOHNSTON.  Well,  it  is  very  clear 
that  each  State  must  provide  in  its  plan 
procedures  for  preventing  deceptive  prac- 
tices and  biased  information.  All  I  can 
say  is  that  the  FEA  must  do  what  is 
necessary  to  see  that  that  is  carried  out. 
There  is  no  intent  here  to  cause  a  whole- 
sale switch  from  one  form  of  fuel  to 
another,  because,  actually,  the  reason 
that  most  regions  are  using  a  particular 
fuel  is  that  that  is  the  available  fuel  and 
that  is  the  one  that  ought  to  be  used,  in 
every  region  that  I  know  anything  about. 
I  simply  do  not  know  the  situation  in 
which  the  Senator's  concern  would  be 
a  real  concern.  In  New  England,  for  ex- 
ample, I  do  not  know  what  New  England 
people  would  be  advised  to  switch  to. 

Mr.  BROOKE.  Well,  I  do  have  a  basis 
for  concern.  That  is  the  reason  I  pro- 
posed this  amendment.  As  the  Senator 
knows,  I  proposed  it  in  all  good  faith.  I 
confess  that  I  find  it  a  little  naive  to  rely 
on  the  good  faith  of  a  company  tied  to  a 
particular  product  line.  But.  as  I  believe 
the  administration  and  the  Federal 
Trade  Commission  share  these  concerns. 
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I  just  would  like  to  work  with  the  ad- 
ministration and  the  FTC  prior  to  the 
conference  to  try  to  save  the  House  pro- 
visions, the  House  language,  which  I 
think  really  provides  these  protections. 

I  have  the  greatest  respect  for  the  dis- 
tinguished Senator  from  Louisiana  and 
the  Senator  from  Wyoming  and  their 
committee.  I  think  this  colloquy  has  been 
very,  very  beneficial.  Accordingly,  so  I 
can  keep  my  batting  record  intact.  I 
think  I  shall  withdraw  this  amendment 
and,  as  I  said,  still  try  to  see  what  can  be 
worked  out  in  the  Senate-House  confer- 
ence. I  hope  both  my  colleagues  will  re- 
spect my  strong  feelings  about  this. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Massachusetts.  I 
can  assure  him  that  if  his  concerns  be- 
come a  problem,  we  shall  investigate  it 
on  oversight,  and  if  necessary,  change  the 
law  to  make  explicit  what  we  think  is 
abundantly  implicit  in  the  bill  as  it  is.  I 
do  not  think  that  is  a  concern  because  of 
the  provisions  of  the  bill,  but  if  it  should 
become  a  concern  to  the  Senator  from 
Massachusetts,  I  am  sure  he  will  com- 
municate it  to  us  in  our  committee  on 
oversight  and  we  shall  do  whatever  is 
necessary  to  correct  whatever  the  fault 
may  be. 

Mr.  BROOKE.  I  thank  my  distin- 
guished friend  from  Louisiana.  I  am  fur- 
ther assured  by  that  assurance. 

I  withdraw  my  amendment. 

The  amendment  was  withdrawn. 

The  PRESIDING  OFFICER.  The  bill  is 
open  for  further  amendment. 

UP   AMENDMENT  NO.  608 

Mr.  BROOKE.  Mr.  President,  I  send  to 
the  desk  an  amendment  for  myself  and 
Senator  Kennedy,  Senator  Tower,  and 
Senator  McIntyre  and  ask  that  it  be 
considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Massachusetts  (Mr 
Brooke)  for  himself.  Mr.  Kennedy.  Mr. 
Tower,  and  Mr.  McIntyre.  proposes  un- 
printed  amendment  No.  809. 

Mr.  BROOKE.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23,  strike  lines  23  through  26. 

On  page  24,  strike  lines  1  through  8. 

On  page  24,  line  9,  strike  "(b)"  and  Insert 
In  place  thereof  "Sec.  111.". 

Mr.  BROOKE.  This  is  the  last  amend- 
ment I  shall  offer  tonight.  Mr.  President, 
this  amendment  strikes  the  provision 
mandating  that  FHA  insurance  be  avail- 
able for  the  loans  made  by  the  'grand- 
fathered" utilities  for  energy  conserva- 
tion. I  should  like  to  note  that  the  co- 
sponsors  of  this  measure  include  the 
chairman  of  the  Antitrust  Committee, 
the  chairman  of  the  Subcommittee  on 
Government  Regulations  of  the  Small 
Business  Committee,  and  the  distin- 
guished and  most  senior  Republican 
member  of  the  Banking  Committee. 

The  committee  bill  permits  utilities 
with  conservation  programs  in  effect  as 
of  the  date  of  enactment  of  this  bill  to 
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continue  their  activity  including  making 
energy  conservation  loans.  It  then  goes 
on  to  define  these  few  utilities  as  "fin- 
ancial institutions"  for  purposes  of  the 
FHA  Home  Improvement  loan  coinsur- 
ance program.  Our  concern  is  that,  by 
establishing  this  unprecedented  relation- 
ship to  an  FHA  program  currently  only 
available  to  regulated  conventional  lend- 
ing institutions,  the  committee  bill  would 
set  up  exactly  the  kind  of  anticompetitive 
situation  the  Federal  Trade  Commission 
and  many  consumer  groups  have  feared 
this  program  would  cause.  Mr.  President, 
utilities  simply  are  not  and  should  not  be 
financial  institutions. 

The  special  status  as  FHA  lenders 
would  not  only  put  the  utilities  in  direct 
competition  with  savings  and  loans  com- 
panies and  other  lending  institutions  but 
it  would  also  give  yet  another  special 
Federal  protection  to  those  few  utilities 
whose  programs  are  "grandfathered" 
under  this  bill. 

Neither  the  utilities  nor  these  poten- 
tial customers  need  this  extra  authority. 
The  utilities  who  would  receive  it  arc  the 
ones  w-hich  voluntarily  set  up  lending 
programs  in  the  pool.  Clearly,  they  re- 
viewed their  lending  capabilities  and  de- 
cided they  had  the  resources  to  do  so. 

In  any  case.  FHA  insurance  to  financ- 
ial institutions  does  not  increase  literally 
the  capital  supply.  Rather,  it  expands 
the  number  of  potential  borrowers  by 
assisting  the  less  credit-worthy.  If  the 
argument  for  this  measure  is  to  insure 
that  marginal  credit  risks  can  participate 
in  utility  programs,  the  Senate  should 
recognize  that  any  would-be  borrowers 
w-hom  utilities  turn  down  for  credit  rea- 
sons are  free  to  apply  to  conventional 
lending  institutions  for  an  insured  loan. 
And  each  year  there  has  been  more  FHA 
money  for  these  purposes  than  has  been 
spent,  and  lenders  are  trying  actively  to 
promote  the  use  of  these  funds  for  en- 
ergy conservation. 

I  urge  mv  colleagues  to  support  re- 
moval of  thLs  special  benefit  provision. 

I  assure  them  that  it  is  not  necessary 
and  that,  after  lengthy  research  in  this 
matter  and  working  with  it  in  the  Bank- 
ing Committee,  this  is  not  sound. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  BROOKE.  Yes. 

Mr.  JOHNSTON.  Under  the  bill  as 
amended  by  this  amendment,  if  it  is 
accepted,  those  grandfathered  utilities 
'vould  still  be  able  to  do  what  they  are 
doing  today.  They  would  be  able  to  do 
the  work  and  make  the  loans  and  ar- 
ran.ae  for  the  loans  through  the  sep- 
arate institution  All  they  would  be  pre- 
vented from  doing  would  be  acting  as  an 
agent,  in  effect,  of  FHa  and  becoming, 
themselves,  an  FHA-insured  institution. 
Is  that  not  correct? 

Mr.  BROOKE.  That  is  exactly  cor- 
rect. 

Mr.  JOHNSTON.  Mr.  President,  I  think 
this  is  an  excellent  amendment,  and  we 
will  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 
The  amendment  was  agreed  to. 
Mr.  BROOKE.  Mr.  President,  I  yield 
the  floor. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  congratulate  the  manager  and  his  co- 
manager,  Mr.  Johnston  and  Mr.  Han- 
sen, respectively,  on  the  fine  work  they 
have  done  and  the  progress  they  have 
made  thus  far  today. 

There  will  be  no  further  action  on  this 
bill  this  evening. 

In  view  of  the  fact  that  the  Committee 
on  Energy  which  is  chaired  by  Mr.  Jack- 
son, and  on  which  both  Mr.  Johnston 
and  Mr.  Hansen  serve  will  be  meeting  to'- 
morrow  to  mark  up  another  energy  bill. 
I  should  state  that  the  Senate  will  not 
resume  consideration  of  this  pending 
measure  until  1  p.m.  tomorrow. 

This  will  facilitate  the  presence  of  Mr. 
Johnston  and  Mr.  Hansen  at  the  mark- 
up of  the  committee  tomorrow  on  natu- 
ral gas. 

I  thank  both  Senators. 

So  in  view  of  the  fact  that  they  can- 
not be  in  two  places  at  once,  this  will 
aid  them  to  fulfill  their  duties  before  re- 
turning to  the  floor  to  pick  up  where 
they  left  off  today  and  at  that  point  it 
will  be  1  p.m.  tomorrow. 

ADDmONAL    STATEMENTS    SUBMrTTED 

Mr.  MATSUNAGA.  Mr.  President,  the 
bill  presently  before  the  Senate  is  with- 
out a  doubt  one  of  the  most  vital  com- 
ponents in  our  effort  to  reshape  our  na- 
tional energy  policy  to  conform  with  the 
energy  realities  of  our  time.  S.  2057.  the 
proposed  National  Energy  Conservation 
Policy  Act,  represents  a  recognition  on 
our  part  that  development  of  a  true  na- 
tional conservation  ethic  can  possibly 
contribute  more  than  any  other  effort 
toward  the  solving  of  our  continuing  en- 
ergy crisis. 

In  my  view,  one  of  the  most  important 
provisions  of  the  bill  is  found  in  title  III, 
which  seeks  to  mandate  certain  Federal 
energy  conservation  initiatives.  As  the 
largest  single  energy  consumer  in  our 
country,  the  Federal  Government  is  in 
the  unique  position  of  being  potentially 
the  greatest  contributor  to  the  develop- 
ment of  such  a  conservation  ethic.  Not 
only  would  a  concerted  energy  saving 
effort  on  the  part  of  the  Federal  Govern- 
ment result  in  a  vastly  wiser  and  more 
effective  use  of  the  taxpayers'  dollars, 
but  also  the  example  it  would  set  would 
be  invaluable  to  the  development  of  na- 
tional energy  conser\'ation  practices.  In 
addition,  a  valuable  boost  to  the  develop- 
ment of  fledgling  renewable  resource  and 
energy  conservation  industries,  with 
their  attendant  employment  opportuni- 
ties, would  be  provided. 

During  consideration  of  S.  2057  by  the 
Senate  Committee  on  Energ>'  and  Nat- 
ural Resources  of  which  I  am  a  member, 
I  proposed  an  amendment  to  the  Federal 
energy  initiatives  section  designed  to 
strengthen  the  effectiveness  of  the  Fed- 
eral conservation  effort.  The  provisions 
of  my  amendment  were  similar  to  those 
proposed  in  S.  800,  a  bill  introduced 
earlier  this  year  by  the  Senator  from 
Colorado  <Mr.  Harti  and  cosponsored  by 
myself  and  several  other  colleagues. 
Language  closely  paralleling  that  of 
S.  800  and  of  my  amendment  had  earlier 
been  adopted  by  the  revelant  House  com- 
mittees working  on  H.R.  8444,  the  Presi- 
dent's proposed  national  energy  bill,  and 
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was  subsequently  incorporated  in  the  bill 
as  passed  by  the  House. 

My  amendment  sought  to  recog:nize 
the  vast  energy  savings  which  could  re- 
sult from  the  institution  of  energy  con- 
servation measures  and  the  installation 
of  renewable  energy  systems  in  our  over 
400.000  Federal  buildings.  Among  other 
provisions,  it  proposed  that  determina- 
tions of  the  costs  of  new  Federal  build- 
ings were  to  be  based  not  on  the  initial 
cost  of  construction,  but  on  life  cycle 
costs:  that  is,  the  total  costs  of  owning, 
operating,  and  maintaining  a  building 
over  its  economic  life,  including  its  fuel 
and  energy  costs.  It  also  proposed  that 
an  energy  survey  be  performed  by  Au- 
gust 15  of  next  year  on  each  Federal 
building  containing  floor  space  of  over 
30.0Cfl  square  feet.  The  provision  was 
designed  not  only  to  identify  energy 
waste,  but  to  encourage  Federal  build- 
ing managers  to  develop  a  greater  aware- 
ness of  the  manner  in  which  energy  is 
being  utilized  in  these  buildings.  My 
amendment  also  called  for  the  Federal 
Government  to  give  preference  in  leas- 
ing buildings  to  those  using  renewable 
energy  systems  or  having  a  high  degree 
of  energy  efficiency. 

A  key  provision  of  my  amendment  pro- 
posed that  energy  saving  practices  and 
equipment  be  implemented  and  or  in- 
stalled in  1  percent  of  the  total  grass 
square  footage  of  all  Federal  buildings 
by  September  30,  1979.  The  square  foot- 
age in  which  such  action  was  to  be  taken 
was  to  be  chosen  from  a  list  of  those 
buildings  identified  by  the  energy  sur- 
vey as  particularly  suited  to  the  imple- 
mentation of  energy-  conservation  mea.s- 
ures.  It  was  intended  that  this  schedule 
be  only  the  initial  step  toward  the  ulti- 
mate goal  of  implementing  energy  con- 
servation measures  in  all  Federal  build- 
ings. By  Government  estimates,  such  im- 
plementation, if  carried  to  all  400.000 
Federal  buildings,  would  cost  approxi- 
mately $2.5  billion  but  result  in  energy 
savings  of  more  than  $4  billion  in  utility 
costs. 

Reflecting  its  commitment  to  conser- 
vation, the  committee  adopted  my 
amendment  unanimously,  and  it  is  pre- 
sented in  the  pending  bill.  S.  2057,  as 
title  III.  part  C:  Energy  conservation  and 
solar  energy  in  Federal  buildings.  I  am 
pleased  that  the  Senate  is  prepared  to 
adopt  my  amendment  as  an  integral 
part  of  the  pending  bill. 

I  wish  at  this  time  to  express  my  ap- 
preciation and  commendation  to  the 
chairman  of  the  committee,  my  distin- 
guished colleague  from  Washington.  Sen- 
ator Jackson,  and  other  members  of  the 
committee,  for  their  support  of  my 
amendment.  It  is  my  strong  belief  that  in 
the  years  to  come,  the  conservation  pro- 
gram provided  in  the  pending  bill  will 
prove  most  instrumental  in  leading  us  out 
of  our  present  energy  predicament. 

Mr.  CHILES.  Mr.  President,  as  the 
Senate  considers  S.  2057,  the  National 
Energj'  Conservation  Act.  it  is  appropri- 
ate to  comment  on  the  second  budget 
resolution's  relationship  in  function  300 
to  forthcoming  energy  legislation.  This 
month  will  be  "energy  month"  in  the 
Senate,  as  we  consider  various  bills  that 
will  comprise  the  national  energy  plan. 


Funding  for  energy  is  classified  in 
function  300:  Natural  resources,  environ- 
ment, and  energy.  The  ceilings  for  this 
function  in  the  second  budget  resolution 
for  fiscal  year  1978  as  passed  the  Senate 
are  $24.9  billion  in  budget  authority  and 
$20.8  billion  in  outlays. 

These  amounts  are  sufficient  to  accom- 
modate the  various  programs  found  in 
function  300.  These  programs  include 
Federal  energy  activities  including  those 
of  FEA,  ERDA.  and  the  Nuclear  Regula- 
tory Commission,  the  environmental  ac- 
tivities of  the  EPA,  the  water  resources 
activities  of  the  Corps  of  Engineers  and 
the  Bureau  of  Reclamation,  and  various 
activities  of  the  Department  of  the  In- 
terior such  as  parks  and  Federal  land 
management. 

Mr.  President,  the  ceilings  for  function 
300  are  ample.  They  are  designed  to  ac- 
commodate major  new  energy  legisla- 
tion that  compri.=es  the  national  energ>' 
plan,  to  fund  additional  environmental 
programs,  as  well  as  to  supplement  cur- 
rent funding  for  important  natural  re- 
sources programs. 

Let  me  outline  the  situation  in  this 
function.  Appropriations  to  date  total 
S15.5  billion  in  budget  authority  and 
$18.9  billion  in  outla.vs.  The.se  arnounts 
are  $9.4  billion  in  budget  authority  and 
$1.9  billion  in  outlays  below  the  ceilings 
of  the  second  budget  resolution  as  pa.ssed 
the  Senate.  While  this  difference  is  size- 
able, the  expected  requests  for  additional 
funding  in  this  function  from  legislation 
not  yet  enacted  are  even  greater. 

Mr.  President,  I  a«k  unanimous  con- 
sent that  a  table  showing  these  expected 
requests  for  additional  fiscal  year  1978 
funding  in  function  300  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Function   300:   Expected  requests  for  addi- 
tional fiscal  year  1978  funding 
(in  billions) 

Budget 
authority 

Actl.^n  completed  and  underway $15.5 

Expected  reqiiest.s: 

EPA  coastructlon  grants 4.5 

Natural  resources  .supplemental 0.  5 

Energy: 
S.  701 — weatherlzatlon  grants  to 

schools  and  hospitals 0.2 

S.  977 — coal  conversion 0.9 

S.  2057 — national  energy  conser- 
vation policy 5.3 

S.           — natural   ga.s 'utility   re- 
form  0.1 

Indirect  costs  associated  with  en- 
ergy plan 0.3 

Subtotal,  expected  requests...   (11.8) 
Total    27.3 

Total 27.3 

Function  300  recommended  celling,  as 

passed  the  Senate 24.9 

Difference 2.4 

Mr.  CHILES.  The  table  shows  that  ex- 
pected requests  for  additional  funding 
in  function  300  total  $11.8  billion  in 
budget  authority.  Together  with  the 
other  expected  additional  funding  re- 
quests in  this  function,  the  amounts  for 
energy— if  all  were  enacted  and  fully 
funded— would  bring  the  functional  total 


to  S27.3  billion  in  budget  authority.  This 
is  $2.4  billion  above  the  recommended 
ceiling  of  $24.9  billion.  What  this  means 
is  that  the  recommonded  ceiling  for 
budget  authority  in  function  300  cannot 
accommodate  every  possible  item  that 
might  emerge. 

Outlay  totals  associated  with  this  budg- 
et authority  are  within  the  outlay  cell- 
ing of  the  second  budget  resolution  as 
passed  the  Senate.  However,  one  reason 
we  are  so  concerned  with  limiting 
budget  authority  is  the  future  year  out- 
lay implications  of  such  authority. 

I  firmly  believe  that  the  function  300 
ceilings  passed  by  the  Senate  are  gen- 
erous. Not  extravagant,  but  generous.  We 
are  recommending,  afterall,  a  level  that 
is  S9.4  billion  in  budget  authority  and 
$1.9  billion  in  outlays  above  what  al- 
ready has  been  appropriated.  And  we 
have  accepted  ceilings  that  are  $4.2  bil- 
lion in  budget  authority  and  SO. 8  billion 
in  outlays  above  the  function  300  tar- 
gets of  the  first  budget  resolution. 

But  in  fiscal  year  1978,  we  are  facing  a 
budget  deficit  of  $65  billion,  and  we  sim- 
ply cannot  afford  to  be  extravagant.  We 
cannot  afford  everything  that  we  would 
like  to  have.  But  we  can  afford — and  the 
ceilings  in  function  300  of  the  second 
budget  resolution  as  passed  the  Senate 
allow  for — additional  spending  in  fiscal 
year  1978  for  environment  and  natural 
resource  programs  and  ample  funding 
for  the  national  energy  program 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  take  just  a  moment  to  ask  a 
question  of  the  distinguished  floor  man- 
ager, Mr.  Johnston,  about  the  impact  of 
section  103  on  State  utility  regulatory 
agencies.  Specifically,  I  would  like  to 
know  whether  this  bill  would  have  the 
effect  of  preempting  the  Stat.3  utility 
regulatory  agency's  traditional  role  in 
determining  for  the  regulated  utilities 
the  following  items: 

First,  the  utility's  recovery  of  costs  of 
utility  conservation  through  rate  relief; 

Two,  fees  for  energy  audits,  provided 
that  they  are  at  a  level  to  encourage  cus- 
tomers to  take  advantage  of  the  service; 

Third,  interest  rates  charced  by  utili- 
ties in  financing  conservation  measures, 
provided  that  they  are  fair  and  rea.son- 
able  and  do  not  exceed  prevailing  rates; 
and 

Fourth,  the  utility's  expensing  of  civil 
penalties  provided  they  are  not  charged 
to  utility  customers  as  part  of  any  rate 
or  charge. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  California  for  raising  this  question 
for  clarification.  S.  2057  would  not  pre- 
empt the  State  public  utility  regulatory 
agencies  from  exercising  their  traditional 
role  in  determining  these  costs  for  the 
regulated  utilities. 

Mr.  TOWER.  In  the  definitions  under 
title  I.  part  A.  that  is  the  utility  and  home 
heating  supply  program,  i.?  it  not  the  in- 
tention of  the  Senator  from  Louisiana  to 
include  under  the  list  of  residential 
energy  conservation  measures  those  glaz- 
ing devices  which  would  offer  significant 
energy  conservation  in  residences?  I 
refer  to  such  things  as  multiglazing, 
heat-absorbing  and  heat-reflective  glaz- 
ing? 
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Mr.  JOHNSTON.  It  is  most  certainly 
my  intention  that  the  approach  just 
mentioned  by  the  Senator  should  be  en- 
compassed in  this  bill,  and  I  thank  the 
Senator  from  Texas  for  bringing  this 
point  to  my  attention. 


FURTHER  ROUTINE  MORNING 
BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
L'liited  States  were  communicated  to 
the  Senate  by  Mr  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Charles  D. 
Ferris,  of  Massachusetts,  to  be  a  member 
of  the  Federal  Communications  Com- 
mission, which  was  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


MESSAGES  FROM  THE  HOUSE 

At  12:33  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  has  passed  the  bill  (H.R. 
6669)  to  establish  a  national  climate 
program,  and  for  other  purposes  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  'S.  126)  to 
reduce  the  hazards  of  earthquakes,  and 
for  other  purposes,  with  an  amendment 
in  which  it  requests  the  concurrence  of 
the  Senate. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communications 
which  were  referred  as  indicated: 

EC-1929.  A  letter  from  the  Chairman  of  the 
Civil  Rights  Commission  transmitting,  pur- 
suant to  law,  a  report  entitled  "Window 
Dressing  on  the  Set:  Women  and  Minorities 
In  Television"  (with  an  accompanying  re- 
port); Jointly,  by  unanimous  consent,  to  the 
Committees  on  Human  Resources  and  Com- 
merce, Science,  and  Transportation. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  commu- 
nication from  the  Civil  Rights  Commis- 
sion submitting  a  report  relating  to 
women  and  minorities  in  television  be 
referred  jointly  to  the  Committee  on  Hu- 
man Resources  and  the  Committee  on 
Commerce,  Science,  and  Transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-1930.  A  letter  from  the  Assistant  Sec- 
retary of  Defense  transmitting,  pusuant  to 
law.  the  first  quarter  fiscal  year  1977  report 
of  receipts  and  disbursements  pertaining  to 
the  disposal  of  surplus  military  supplies, 
equipment,  material,  and  for  expenses  In- 
volving the  production  of  lumber  and  timber 
products  (with  an  accompanying  report);  to 
the  Committee  on  Appropriations. 

EC -1931.   A  letter   from   the   Chairman  of 


the  Export-Import  Bank  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  with 
respect  to  a  transaction  involving  U.S.  ex- 
ports to  Mexico;  to  the  Committee  on  Bank- 
ing, and  Housing,  and  Urban  Affairs. 

EC-1932.  A  letter  from  the  Chairman  of  the 
Export-Import  Bank  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  with 
respect  to  a  transaction  involving  U.S.  ex- 
ports to  Mexico  concerning  the  construction 
of  an  840-mile  gas  pipeline;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-1933.  A  letter  from  the  Chairman  of 
the  Cost  Accounting  Standards  Board  trans- 
mitting, pursuant  to  iaw.  a  proposal  for  pro- 
mulgation concerning  contract  coverage, 
modified  contract  coverage,  basic  require- 
ments and  cost  accounting  standards  ^wlth 
accompanying  papers);  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC -1934.  A  letter  from  the  Chairman  of 
the  Export-Import  Bank  of  the  United  States 
transmitting  pursuant  to  law,  a  report  with 
respect  to  a  transaction  with  the  Bank  of 
Tokyo,  Ltd  in  purchasing  raw  cotton  from 
the  United  States;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1935.  A  letter  from  the  Chairman  of  the 
National  Transportation  Safety  Board  trans- 
mitting, pursuant  to  law.  the  National  Trans- 
portation Safety  Boards  1979  budget  sub- 
mission (With  an  accompanying  report);  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1936.  A  letter  from  the  Administrator 
of  the  General  Services  Administration 
transmitting,  pursuant  to  law.  a  prospectus 
for  alterations  at  the  Tallahassee.  Florida. 
US.  Post  Office  and  Courthouse,  in  the 
amount  of  S978.000  (with  an  accompanying 
report);  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1939.  A  confidential  report  from  the 
Director  of  the  Defense  Security  Assistance 
Agency  concerning  notification  of  Depart- 
ment of  Air  Force's  proposed  foreign  military 
sale  to  Egypt;  to  the  Committee  on  Armed 
Services. 

EC-1933.  A  confidential  report  from  the 
Director  of  the  Defense  Security  Assistance 
Agency  concerning  notification  of  the  De- 
partment of  the  Air  Force's  proposed  foreign 
military  sale  to  Iran;  to  the  Committee  on 
Armed  Services. 

EC-1939.  A  confidential  ivport  from  the 
Director  of  the  Defense  Security  Assistance 
Agency  concerning  notification  of  the  De- 
partment of  the  Army's  proposed  foreign 
military  sale  to  Switzerland;  to  the  Commit- 
tee on  Armed  Services. 

EC-1940  A  letter  from  the  Assistant  Ad- 
ministrator for  Legislative  Affairs  for  the 
Department  of  State  transmitting,  pursuant 
to  law.  Justification  of  an  Increase  in  the 
funding  level  of  the  proposed  fiscal  year  1977 
program  in  the  United  Nations  Fund  for 
Population  Activities;  to  the  Committee  on 
Foreign  Relations. 

EC-1941.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Most 
Agency  Program.s  for  Employees  with  Alco- 
hol-Related Problems  Still  Ineffective"  (HRD 
77-75)  (With  an  accompany inc  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-1942.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law.  a  copy  of 
Council  Act  2-77,  An  act  to  provide  Spanish 
language  versions  of  certain  forms,  bro- 
chures, and  other  materials  published  by  the 
government  of  the  District  of  Columbia 
(With  accompanying  papers);  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1943.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law.  a  copy  of 
Council  Act  2-67,  An  act  to  provide  for  addi- 
tional notice  requirements  to  Advisory 
Neighborhood  Commissions  from  certain  gov- 


ernmental agencies  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-1944.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law.  a  copy  of 
Council  Act  2-lC.  An  act  to  authorize  variable 
periods  for  the  Issuance  and  expiration  of 
licenses,  registrations  and  permits  (with  ac- 
companying papers);  to  the  Committee  on 
Governmental  Affairs. 

EC-1945.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of 
Council  Act  2-78,  An  act  to  select  private 
financial  Institutions  to  be  depositories  for 
District  funds  (with  accompanying  papers); 
to  the  Committee  on  Governmental  Affairs. 
EC-1946.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of 
Council  Act  2-64.  An  act  to  provide  stand- 
ards for  definitions  by  the  Board  of  Appeals 
and  Review  and  to  provide  for  an  expedited 
procedure  in  cases  Involving  certification  of 
certain  persons  with  prior  criminal  convic- 
tions as  security  officers,  and  for  other  pur- 
poses (With  accompanying  papers);  to  the 
Committee  on  Governmental  Affairs. 

EC-1947.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law.  a  copy  of 
Council  Act  2-63.  An  act  to  provide  for  the 
elimination  of  lead  in  public  property  fre- 
quented by  children  (with  accompanying 
papers);  to  the  Committee  on  Governmental 
Affairs. 

EC-1948.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law.  a  copy  of 
Council  Act  2-79,  An  act  to  establish  stand- 
ards and  procedures  to  protect  users  of  hear- 
ing aids  (With  accompanying  papers);  to  the 
Committee  on  Governmental  Affairs. 

EC-1949.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  la'w,  a  copy  of 
Council  Act  2-62.  An  act  to  amend  the  Rental 
Accommodations  Act  of  1975  ( with  accom- 
panying papers);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1950.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting  pursuant  to  law,  a  copy  of 
Council  Act  2-68.  An  act  to  amend  the  Dis- 
trict of  Columbia  Health  Care  Facilities 
Regulation  to  provide  for  licensing  commu- 
nity residence  facilities  (with  accompanying 
papers);  to  the  Committee  on  Governmental 
Affairs. 

EC-1951.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of  an 
act  adopted  by  the  Council  of  the  District 
of  Columbia  authorizing  variable  periods  for 
the  issuance  and  expiration  of  licenses,  regis- 
trations, and  permits  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC- 1952  A  letter  from  the  Assistant  Sec- 
ret.iry  of  Commerce  tran=^mlttlng.  pursuant 
to  law,  a  report  on  a  new  system  of  records 
in  addition  to  those  previously  noticed  In 
the  Federal  Register  for  the  White  House 
Conference  on  Balanced  National  Growth 
and  Economic  Development  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1953.  A  letter  from  the  Assistant  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law.  a  report  on  a  new  system  of  records 
entitled  "Biographical  Files"  (with  an  ac- 
companying report);  to  the  Committee  on 
Governmental  Affairs. 

EC-1954.  A  letter  from  the  Comptroller 
General  traiismlttlng.  pursuant  to  law,  a  re- 
port entitled  "Problems  and  Needed  Im- 
provements in  Evaluating  Office  of  Education 
Programs"  (with  an  acompanylng  report); 
to  the  Committee  on  Goverrmiental  Affairs. 
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EC-1955.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law.  a  re- 
port entitled  •■Examination  of  Financial 
Statements  of  the  Overseas  Private  Invest- 
ment Corporation.  Fiscal  Years  1976  and 
1975"  (With  an  accompanying  report):  to  the 
Committee  on  Governmental   Affairs. 

EC-1956.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law,  a  re- 
port entitled  '■Millions  of  Dollars  In  Delin- 
quent Mortgage  Insurance  Premiums  Should 
Be  Collected  by  the  Department  of  Housing 
and  Urban  Developmenf  (with  an  accom- 
panying report):  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1957.  A  letter  from  the  Comptroller 
General  tran.'mittlng.  pursuant  to  law.  a  re- 
port entitled  ■■Problems  In  the  Federal  Em- 
ployee Equal  Employmept  Opportunity  Pro- 
gram Need  To  Be  Resolved'^  (with  an  accom- 
panying report):  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1958.  A  letter  from  the  Secretary  of 
Health.  Education,  and  Welfare  transmitting, 
pursuant  to  law.  a  report  on  Definition  of  De- 
velopmental Disabilities  (with  an  accom- 
panying report);  to  the  Committee  on  Hu- 
man Resources. 

EC-1959.  A  letter  from  the  Acting  Execu- 
tive Secretary  to  the  Department  of  Health 
Education,  and  Welfare  transmitting,  pur- 
suant to  law.  a  copy  of  a  published  regula- 
tion entitled  'Final  regulations  for  the  tech- 
nical amendments  to  Title  IV  of  the  Elemen- 
tary and  Secondary  Education  Act  made  by 
the  Education  Amendments  of  1976^'  (with 
accompanying  papers) ;  to  the  Committee  on 
Human  Resources. 

EC-1960.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Indochina  Migration  and  Refugee  Assistance 
Act  of  1975  (with  accompanying  papers);  to 
the  Committee  on  Human  Resources. 

EC-19S1.  A  letter  from  the  Commissioner 
of  Education  transmitting,  pursuant  to  law. 
a  report  entitled  "Administration  of  Pub- 
lic Laws  81-874  and  81-815"  (with  an  accom- 
panying report);  to  the  Committee  on  Hu- 
man Resources. 

EC-1962.  A  letter  from  the  Director  of  the 
Community  Services  Administration  trans- 
mitting a  draft  of  an  amendment  to  proposed 
legislation  entitled  "Economic  Opportunity 
Amendments  of  1977"  (with  accomoanylng 
papers):  to  the  Committee  on  Human  Re- 
sources. 

EC-1963.  A  letter  from  the  Acting  Executive 
Secretary  to  the  Department  of  Health.  Edu- 
cation, and  Welfare  transmitting  a  copy  of 
published  regulation  entitled  "Final  Regu- 
lations for  the  State  Student  Financial  As- 
sistance Training  Program"  (with  accom- 
panying papers);  to  the  Committee  on  Hu- 
man Resources. 

EC-1954.  A  letter  from  the  Chairman  of 
the  Tennessee  Valley  Authority  transmitting, 
pursuant  to  law,  a  report  entitled  "The  Struc- 
ture of  the  Energy  Markets:  A  Report  of 
TVA's  Antitrust  Investigation  of  the  Coal 
and  Uranium  Industries'^  (with  an  accom- 
panying report);  to  the  Committee  on  the 
Judiciary. 

EC-1965.  A  letter  from  the  Commissioner  of 
Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  copies  of 
orders  entered  In  1,198  cases  in  which  the 
authority  contained  in  section  212(d)(3)  of 
the  Immigration  and  Nationality  Act  was 
exercised  In  behalf  of  certain  aliens  (with 
accompanying  papers) ;  to  the  Committee  on 
the  Judiciary. 

EC-1966.  A  letter  from  the  Director  of  De- 
fense Research  and  Engineering  transmit- 
ting, pursuant  to  law,  a  report  of  Department 
of  Defense  Procurement  from  Small  and 
Other  Business  Firms  for  October  1976- 
March  1977  (with  an  accompanying  report); 
to  the  Select  Committee  on  Small  Business. 
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PETITIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
which  were  referred  as  indicated: 

POM-297.  Resolution  No.  5  adopted  by  the 
Great  Lalces  Conference  of  Public  Utilities 
Commissioners  on  August  10.  1977,  concern- 
ing the  Consumer  Communications  Reform 
Act  of  1976:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

POM-298.  Resolution  No.  7  adopted  by  the 
Great  Lakes  Conference  of  Public  Utilities 
Commissioners  on  August  10.  1977.  concern- 
ing the  national  energy  program:  to  the 
Committee  on  Energy  and  Natural  Resources. 
POM-299.  A  petition  from  the  Mental  Pa- 
tients Liberation  Front  transmitting  the 
Pronfs  final  position  paper  In  opposition  to 
psychosurgery  for  behavior  modification;  to 
the  Committee  on  Human  Resources. 

POM-300.  Resolution  No.  114  adopted  by 
the  Legislature  of  the  Territory  of  Guam  rel- 
ative to  respectfully  requesting  the  President 
and  Congress  of  the  United  States  to  pursue 
and  support  such  actions  as  are  necessary 
and  expedient  to  enrich  the  quality  of  life  on 
Guam  and  improve  the  political  and  eco- 
nomic condition  of  Guam:  to  the  Committee 
on  Energy  and  Natural  Resources: 
"Resolution  No.  114 
"1.  Guam,  a  territory  of  the  United  States 
for  more  than  three  quarters  of  a  century.  Is 
desirous  of  achieving  economic  self-suffi- 
ciency and  aspires  to  political  and  social 
equality  with  the  rest  of  America:  and 

"2.  These  goals,  noble  as  they  are.  can  be 
attained  only  with  the  support  and  assist- 
ance of  the  Federal  Government:  and 

"3.  Guam  has  been,  and  continues  to  be,  a 
priceless  military,  economic,  and  political 
possession  of  the  United  States  saving  Amer- 
ica billions  of  dollars  because  of  her  stra- 
tegic location  in  the  western  Pacific  and  is. 
In  fact,  the  only  American  soil  in  this  part 
of  the  world:  and 

"4.  Guamanlans  have  fought  In  all  major 
wars  since  1918,  many  having  died  In  Europe 
at  Pearl  Harbor,  in  Korea  and  South  Vietnam 
in  defense  of  America  and  the  free  world; 
and  hundreds  more  having  lost  their  lives 
during  enemy  occupation  In  World  War  II- 
and 

"5.  The  presence  of  nuclear  weapons  In  the 
territory  renders  Guam  and  her  people  a  pri- 
ority Pacific  target  in  the  event  of  nuclear 
war:  and 

"6.  Some  100.000  residents  of  Guam  have 
historically  exhibited  unflinching  loyalty  and 
support  for  the  United  States  government 
and  the  policies  it  has  fostered  both  abroad 
and  at  home;  and 

'■7.  In  addition  to  moral  and  political  sup- 
port, Guam  contributes  to  the  continental 
economy  and  estimated  100  Million  Dollars 
per  annum  through  purchases  made  from 
mainland  business:  and 

"8.  Because  of  Guam's  geographic  Isolation 
from  the  mainstream  of  continental  Amer- 
ica, her  citizens  are  deprived  of  the  economic 
and  social  mobility  that  the  average  Ameri- 
can possesses;  and 

"9.  The  per  capita  Income  In  the  territory 
is  40  percent  less  than  the  average  in  the 
rest  of  the  country,  and  the  cost  of  living  Is 
at  least  20  percent  greater  than  the  national 
average:  and 

"10.  Guam  has  a  voice  but  not  a  vote  In 
the  U.S.  House  of  Representatives,  and  has 
neither  a  voice  nor  a  vote  In  the  U.S.  Senate 
and  her  people  are  denied  the  right  to  par- 
ticipate in  the  election  of  their  President  and 
Vice  President  simply  because  they  reside  In 
Guam;  and 

"11.  Guam  has  historically  been  denied  a 
vote  In  the  formation  of  Fe(ieral  policy,  law, 
or  regulation  which  affects  our  territory. 
Without  the  right  or  opportunity  for  input. 


except  for  a  non-voting  delegate  in  the 
House,  Guam  has  been,  and  continues  to  be. 
ad.versely  affected  by  decisions  made  at  the 
Federal  level.  Federal  laws  and  regulations, 
and.  to  some  extent,  certain  compacts  and 
trade  agreements  with  foreign  nations  pose 
obstacles  to  political  and  economic  progress: 
and 

"12.  The  Guam  Political  Status  Commis- 
sion has  been  duly  and  properly  established 
and  recognized  as  the  entity  to  represent 
Guam  in  negotiations  with  the  Federal  gov- 
ernment: and 

■'13.  The  expedient  resolution  of  these  re- 
quests by  the  President  and  U.S.  Congress 
and  where  necessary  with  the  duly  and  prop- 
erly established  Guam  negotiators.  Guam 
Political  Status  Commission,  is  in  the  inter- 
est of  social  Justice  and  imperative  to  Guam's 
economic  and  political  survival,  thus  It  Is  re- 
spectfully requested  that  the  Federal  gov- 
ernment act  on  the  issues  raised  in  this  reso- 
lution Immediately;  now,  therefore,  be  It 

'■Resolved,  that  the  President  and  Con- 
gress of  the  United  States  are  respectfully  re- 
quested to  pursue  such  actions  as  are  neces- 
sary to  enrich  the  quality  of  life  on  Guam 
and  to  improve  the  political  and  economic 
condition  of  the  territory.  Including  but  not 
limited  to  the  following: 

"RIGHT    TO    VOTE    IN    THE    PRESIDENTIAL 
ELECTIONS 

"Among  basic  democratic  tenets  Is  the  con- 
cept of  government  deriving  Its  powers  from 
the  consent  of  the  governed.  This  democratic 
principle  has  not  been  extended  to  American 
citizens  residing  in  Guam.  It  Is  our  belief 
that  all  Americans,  irrespective  of  residency 
must  be  equal  before  the  law  in  all  respects 
and  thus  must  have  the  right  to  select  those 
who  govern  them:  in  this  instance,  the  high- 
est office  in  the  land.  The  time  is  now  to  rec- 
tify this  obvious  inequity. 

"VOTING  RIGHTS  IN    HOUSE  OF  REPRESENTATIVES 

"Representation  in  the  House  of  Repre- 
sentatives has  been  granted  to  Guam,  along 
with  the  Virgin  Islands,  Puerto  Rico,  and  the 
District  of  Columbia,  but  none  of  these 
American  communities  has  the  right  to  vote 
on  the  floor  of  the  House,  a  denial  that  un- 
dermines the  true  meanint;  of  representation 
Until  Guam  and  the  other  American  terri- 
tories are  granted  voting  representation, 
true  participatory  democracy  cannot  be  said 
to  exist  in  all  American  communities. 

"REPRESENTATION    IN    UNITED    STATES    SENATE 

"Because  off-shore  American  territories  are 
generally  affected  to  a  great  extent  bv  inter- 
national treaties  and  agreements,  and  be- 
cau.se  the  U.S.  Senate  has  Jurisdiction  over 
such  matters,  it  is  Important  that  Guam 
and  other  U.S.  territories  be  granted  repre- 
.sentation  in  the  Senate. 

"EXEMPTION    FROM    IMPORT    TARIFFS 

"The  territory  should  be  allowed  to  export 
locally  manufactured  products  to  the  main- 
land United  States  without  tariff  restrictions. 
Such  a  tariff  exemption  will  encourage  the 
development  cf  a  substantive  Industrial  base 
and  spur  on  America's  economic  development 
on  Guam. 

■■ELIMINATE    VISA    REQUIREMENTS    FOR    TOURISTS 

"It  is  double  difficult  for  the  territory  to 
compete  with  sophisticated  tourist  promo- 
tions of  foreign  countries  when  tourists  to 
Guam  are  required  to  obtain  U.S.  visas.  The 
Republic  of  the  Philippines  and  Hong  Kong, 
among  other  tourist  attraction  areas,  do  not 
require  visas  of  tourists.  Lifting  of  the  visa 
requirement  for  tourists  from  nations 
friendly  to  the  U.S.  will  boost  the  territory's 
ailing  tourist  Industry,  a  mainstay  of  our 
economy. 

"ADOPT    'OPEN    SKY'    POLICY    FOR    GUAM 

"Because  of  the  territory's  great  distance 
to    the    continental    United    States    and    Its 
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proximity  to  Pacific  and  Asian  countries,  it 
Is  Important  that  the  Island  be  served  by  as 
many  air  carriers  as  are  Interested  in  serv- 
ing the  territory.  Monopolistic  air  service, 
as  it  exists  today,  is  a  definite  hindrance  to 
the  economic  development  of  the  Island. 
Competition  In  the  open  market  among  sev- 
eral air  carriers  will  ensure  a  more  equitable 
price  structure  for  passenger  and  freight. 

"LESSEN    IMPACT    IN    CASE    OF    SHIPPING    STRIKE 

"Because  of  the  territory's  virtual  total 
dependence  on  imported  goods,  primarily 
from  the  U.S.  mainland,  the  island's  exist- 
ence is  easily  Jeopardized  by  shipping  strikes, 
especially  on  the  West  Coast.  Our  people's 
survival  should  not  be  made  pawns  In  labor 
or  management  disputes.  Federal  regulations 
should  be  enacted  to  provide  that  In  the 
event  of  a  shipping  strike,  military  cargo 
bottoms  be  directed  to  assist  in  the  trans- 
portation of  essential  life-preserving  com- 
modities to  the  territory  and  that  foreign 
surface  carriers  be  authorized  to  service 
Guam  from  either  foreign  or  domestic  ports. 

"REASpSS   THE    IMPACT    OF   THE    JONES    ACT 

"The  Jones  Act  requires  utilization  of  U.S. 
shipping  vessels  In  the  transportation  of 
goods  from  one  American  port  to  another, 
eliminating  competition  from  foreign  flag 
carriers.  T'hls  circumstance  is  a  significant 
causitlon  factor  In  the  high  cost  of  living 
In  the  territory  and  its  applicability  to  Guam 
should  be  reassessed. 

"CEASE  FEDERAL  EXEMPTIONS  FROM  LOCAL 
TAXATION 

"Because  of  Federal  legislation  and  regu- 
lations, certain  major  companies  doing  busi- 
ness In  Guam  are  exempt  from  liability  for 
paying  local  taxes.  These  companies  derive 
substantial  revenues  from  their  operations 
in  Guam,  and  equity  demands  that  they  help 
contribute  to  the  financial  needs  of  the 
Island  from  which  they  are  benefitting. 

"FEDERAL     COGNIZANCE     OF     SUBSTANDARD     ECO- 
NOMIC   CONDITIONS 

"Federal  as'^lstance  to  Guam  should  reflect 
the  territory's  low  per  capita  Income  and 
high  cost  of  living.  Any  Federal  decision  in- 
volving allocation  of  funds  to  Guam  should 
take  Into  account  the  relationship  of  Guam's 
per  capita  Income  and  cost  of  living  with  the 
national  average.  Use  of  the  national  average 
should  not  apply  to  the  territory  since  per 
capita  Is  40  percent  less  than  the  national 
average  and  the  cost  of  living  is  generally 
20  percent  more — a  margin  of  50  percent  be- 
tween the  earning  and  purcha.sing  power  of 
a  local  resident  compared  to  his  mainland 
counterpart.  Compounding  this  circumstance 
is  the  fact  that  Guam's  level  of  employment 
is  30  percent  less  than  the  U.S.  national  aver- 
age. Equitable  consideration  should  be  given 
Guam  because  of  these  factors,  especially  for 
welfare  and  other  social  programs  geared 
toward  uplifting  the  lives  of  the  Indigent. 

"EXTEND  TO  GUAM  COVERAGE  OF  DAVIS-BACON  ACT 

"The  Davis-Bacon  Act  should  be  amended 
to  provide  coverage  to  Guam.  Its  amendment 
will  promote  the  development  of  a  strong  and 
viable  labor  force,  and  at  the  same  time  pro- 
tect the  Interest  of  American  business  and 
labor  on  Guam.  Presently,  the  local  con- 
struction industry  is  dominated  by  locally- 
formed  companies  controlled  by  foreign  in- 
vestors with  work  force  complements  that 
are  almost  totally  composed  of  foreign  na- 
tionals. Under  the  Davis-Bacon  Act,  construc- 
tion compinies  performing  Federal  projects 
are  required  to  pay  prevailing  wages  of  the 
specific  locale,  which  generally  reflect  wages 
established  through  labor  negotiations.  It  Is 
recommended  that  prevailing  wage  be  de- 
fined as  the  corresponding  wages  paid  to  Fed- 
eral Civil  Service  employees  in  the  building 


trades.  Beneficiaries  of  this  recommended 
change  would  be  Guam-resident  workers  and 
U.S.  owned  construction  firms.  Commensu- 
rate with  a  phased  in  implementation  of  the 
provisions  of  the  Davis-Bacon  Act  should  be 
the  development  of  Federally  assisted  train- 
ing centers  to  train  and  provide  the  skilled 
labor  that  will  be  needed  In  the  local  Job 
market. 

"REASSESSMENT     OF     NON-IMMIGRANT     FOREIGN 
LABOR    POLICY 

"Under  treaty  agreements  with  certain 
countries,  foreign-owned  businesses  may 
transfer  employees  to  their  Guam  operation, 
presumably  without  restrictions  as  to  classes 
of  employees.  This  practice  severely  limits 
employment  opportunities  for  local  workers. 
The  Irony  of  the  situation  Is  that  while  some 
2,000  local  residents  remain  unemployed,  ap- 
proximately 4,000  non-lmmlgrant  aliens  enjoy 
Job  security.  Many  foreign  nationals  do  not 
pay  social  security  taxes,  and  most  of  their 
earnings  flow  back  to  their  country  of  origin. 

"FEDERAL   SUPPORT  FOR   ASSIMILATION   OF 
IMMIGRANTS 

"Consideration  should  be  given  to  obtain- 
ing Federal  assistance  to  help  the  territorial 
government  assimilate  new  immigrants. 
Guam  is  fast  becoming  an  Island  of  immi- 
grants, approximately  40  per  cent  of  her  in- 
habitants being  non-indigenous.  Some  20.000 
immigrants  have  settled  in  Guam  during  the 
past  15  years.  While  the  territory's  social  and 
economic  growth  can  partially  be  attributed 
to  the  contributions  of  non-native  U.S.  citi- 
zens, Immigratioii  has  nevertheless  severely 
taxed  the  island's  resources  and  continued 
unlimited  inflow  the  well-being  of  all  resi- 
dents. lnclu:ilng  the  many  new  Americans. 
The  territorial  government  w'ould  have  to 
expend  millions  of  dollars  annually  to  assimi- 
late 2.000  new  non-citizen  residents  per 
annum.  Guam's  population  density  is  approx- 
imately 520  persons  per  square  mile,  almost 
four  times  more  dense  than  California  (126 
persons  per  square  mile)  and  Hawaii  (119 
persons  per  square  mile) . 

"FEDERAL    LAND   OWNERSHIP 

"Guam's  total  land  mass  is  approximately 
210  square  miles.  One-third  of  this  area  is 
owned  by  the  U.S.  Government  and  used  pri- 
marily for  military  installations.  Guam's 
spirallng  population  requires  more  land  than 
is  available.  Federal  needs  for  properly  should 
be  reassessed  and  excess  lands  should  be  re- 
verted back  to  the  government  of  Guam  to 
alleviate  the  burgeoning  demand  for  land 
resources. 

"EDUCATIONAL    ASSISTANCE 

"Federal  educational  subsidies  to  Impacted 
areas,  densely  populated  by  Department  of 
Defense  dependents  such  as  Guam,  is  $850 
per  dependent  student  per  annum,  although 
the  actual  cost  to  the  territorial  government 
is  $1,750  yearly.  Federal  contributions  should 
rectify  this  disparity  between  subsidy  and 
actual  cost. 

■'DEPORT    ILLEGAL    ALIENS 

■'It  has  been  estimated  by  U.S.  Immigra- 
tion and  Naturalization  Service  officials  that 
from  1.500  to  2.000  illegal  aliens  are  living  in 
the  territory,  most  of  whom  presumably  are 
gainfully  employed.  Their  continued  stay  In 
the  territory  Is  a  further  burden  to  the  local 
government,  and  Is  an  obstruction  to  the 
hiring  of  local  residents.  Serious  efforts  must 
be  exerted  by  Immigration  and  Naturaliza- 
tion Service  to  seek  out  these  people  and 
initiate  deportation  proceedings  against 
them.  Federal  legislation  should  be  enacted 
prescribing  civil  or  criminal  sanctions  for 
any  person,  firm,  or  corporation  hiring  or 
s'.ieltering  aliens  illegally  within  the  terri- 
tory. 


■'FEDERAL     AGENCIES    SHOIH-D     PATRONIZE     LOCAL 
PRODUCTS   AND    SERVICES 

"Guam  can  hardly  achieve  economic  self- 
sufficiency  if  Federal  agencies  patronize  non- 
local products  and  services.  "Buy  or  Use 
American"  should  be  relnstltuted  as  a  policy 
of  the  Federal  government,  and  as  long  as 
services  are  available  locally  the  U.S.  gov- 
ernment is  obliged  to  buy  domestic  products 
and  services. 

■research    on    POTENTIAL    NATURAL    RESOURCES 

"The  Federal  government  should  under- 
take an  aggressive  investigation  to  determine 
the  exploitation  of  Guam's  natural  resources, 
to  wit: 

"  '1.  What  minerals  and  other  properties 
inhabit  the  ocean  floor  within  Guam's  140.- 
000  square  miles  economic  zone. 

"  '2.  The  feasibility  of  converting  ocean 
currents  to  electric  power. 

"  '3.  The  potential  development  of  solar 
energy.' 

"TYPHOON    BARRIER 

"Efforts  should  be  expended  to  determine 
whether  tropical  storms  can  be  destroyed  or 
arrested  before  they  become  destructive 
typhoons.  Guam  loses  hundreds  of  millions 
of  dollars  every  decade  as  a  result  of  typhoon 
damage. 

"TERRITORIAL    WATERS 

""Federal  and  International  recognition  of 
a  200-mile  offshore  Guam  territorial  limit. 

"ESTABLISHMENT    OF    GUAM    FEDERAL    RELATIONS 
COUNCIL 

"A  Guam  Federal  Relations  Council  should 
be  established  and  comprised  of  various  rep- 
re.sentatives  from  the  branches  of  the  gov- 
ernment and  the  Federal  government.  In- 
cluding the  Office  of  Guam  Delegate  to  Wash- 
ington. The  Council  would,  among  other 
things,  assess  the  impact  of  Federal  legisla- 
tion on  Guam  and  be  authorized  to  recom- 
mend matters  for  veto  to  the  President  of 
the  United  States  insofar  as  they  relate  to 
Guam  except  In  Instances  of  national 
security  legislation. 

•■TERRITORIAL    HIGHWAY  DEVELOPMENT 

"The  resident  forces  of  the  U.S.  military 
represent  the  largest  owner  of  motor  vehicles 
on  Guam  and  yet  do  not  contribute  to  the 
construction  and  maintenance  of  our  public 
highways.  Federal  aid  to  Guam's  territorial 
highways  should  take  under  consideration 
the  high  volume  of  military  traffic  on  local 
roadways  in  determining  the  amount  and  ex- 
tent of  Federal  assistance  to  be  granted  to 
Guam  for  highway  development. 

"VETERAN'S  SERVICES 

"Veteran  services  on  Guam  must  be  aug- 
mented to  provide  thorough  and  complete 
benefits,  especially  In  the  areas  of  medical 
treatment,  drug  and  alcoholic  rehabilitation, 
and  opportunities  for  procuring  Veteran  Ad- 
ministration loans.  Guam  has  the  highest  per 
capita  participation  in  the  United  States  of 
its  citizenry  in  the  armed  forces  of  the 
United  States. 

"IMPROVEMENT  OF  COMMUNICATION  LINKS  WITH 
MAINLAND 

■The  costs  of  telegraphic  and  telephone 
communication  between  Guam  and  the  main- 
land Is  the  highest  in  the  United  States  and 
is  a  primary  obstacle  to  Guam's  political 
and  economic  development.  Federal  assist- 
ance should  be  iniected  to  make  communi- 
cation more  affordable  to  the  territory;  and 
be  it  further 

"Resolved,  that  this  resolution  shall  be 
known  as  the  Declaration  on  Territorial-Fed- 
eral Relations:   and  be  It  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  of  the  same  be  there- 
after transmitted   to  the  President  of  the 
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United  States:  the  President  of  the  U.S.  Sen- 
ate; the  Speaker  of  the  U.S.  House  of  Repre- 
sentatives; Chairpersons  of  the  Standing 
Committees  of  the  U.S.  Congress;  the  Secre- 
tary of  the  U.S.  Department  of  Commerce; 
the  Secretary  of  the  U.S.  Department  of  State; 
the  Secretary  of  the  U.S.  Department  of  In- 
terior, the  Chairman  of  the  U.S.  Civil  Aero- 
nautic Board,  the  Secretary  of  the  U.S.  De- 
partment of  Transportation;  the  Chairman 
of  the  US.  Maritime  Commission;  the  U.S. 
Attorney  General;  the  Secretary  of  the  U.S. 
Department  of  Defense;  the  Secretary  of  the 
Navy;  the  Secretary  of  the  Air  Force;  the 
Secretary  of  the  U.S.  Department  of  Labor; 
the  Director  of  the  U.S.  Immigration  and 
Naturalization  Service;  the  Secretary  of  the 
U.S.  Department  of  Health,  Education  and 
Welfare;  the  Director  of  Veterans  Administra- 
tion; the  Resident  Commissioner  of  Puerto 
Rico;  the  Dl-strlct  of  Columbia  Delegate  to 
Congress:  the  Virgin  Islands  Delegate  to  Con- 
gress; the  Guam  Delegate  to  Congress;  the 
Delegate-at-large  of  American  Samoa;  the 
Washington  Liaison  Officer  of  the  Congress  of 
Micronesia;  the  Washington  Liaison  Officer 
of  the  Government  of  the  Northern  Marianas; 
the  Mayor  of  Washington,  DC;  the  Northern 
Marianas  District  Legislature:  to  the  Speaker 
and  President  of  the  Virgin  Islands  Legisla- 
ture; the  Speaker  and  President  of  the  Amer- 
ican Samoa  Legislature;  the  Speaker  of  the 
Congress  of  Micronesia;  the  President,  Guam 
Constitutional  Convention:  Vice  President 
Territorial  Federal  Affairs,  Guam  Constitu- 
tional Convention:  to  all  Commissioners  of 
Guam;  and  to  the  Governor  of  Guam." 


September  12,  1977 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MAGNUSON.  from  the  Committee 
on  Commerce.  Science,  and  Transportation: 

S.  2083.  An  original  bill  to  establish  a  uni- 
form and  comprehensive  legal  regime  govern- 
ing liability  and  compensation  for  damages 
and  cleanup  costs  caused  bv  oil  pollution, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works  (Rept  No 
95-427). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources: 

Joseph  D.  Duffery,  of  the  District  of  Colum- 
bia, to  be  chairman  of  the  National  Endow- 
ment for  the  Humanities. 

•  The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.  > 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

ByMr.  RIEGLE: 
S.   2082.   A   bill   torn  the   relief   of   Norma 
Hudson:  to  the  Committee  on  the  Judiciary. 
By  Mr    MAGNUSON.  from   the   Com- 
mittee  on   Commerce,   Science,   and 
Transportation: 


S.  2083.  An  original  bill  to  establish  a 
uniform  and  comprehensive  legal  regime 
governing  liability  and  compensation  for 
damages  and  cleanup  costs  caused  by  oil 
pollution,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works,  by  unanimous  consent. 

By  Mr.  MOYNIHAN   (for  himself,  Mr. 
Williams,  and  Mr.  Javits)  : 

S.  2084.  A  bill  to  replace  the  existing  Fed- 
eral welfare  programs  with  a  single,  coordi- 
nated program  to  seek  to  assure  jobs,  train- 
ing, and  Income  supplementation  for  low 
Income  citizens  able  to  work  and  income 
support  for  low  income  citizens  in  need  who 
are  not  available  for  work  by  reason  of 
disability,  age.  or  famUy  circumstance; 
Jointly,  by  unanimous  consent,  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Human  Resources. 

By  Mr.  WEICKER: 

S.  2085.  A  bill  to  encourage  the  orderly 
development  of  deep  ocean  mining  and  to 
provide  for  environmental  regulation  of  such 
mining  pending  adoption  and  transition  to 
an  international  regime:  jointly,  by  unani- 
mous consent,  to  the  Committees  on  Com- 
merce, Science,  and  Transportation;  Environ- 
ment and  Public  Works;  Foreign  Relations: 
and  Energy  and  N"atural  Resources. 


STATEMENT  ON  INTRODUCED  BILLS 
AND  JOINT  RESOLUTIONS 

By  Mr.  MOYNIHAN  'for  himself. 
Mr.  Williams,  and  Mr.  Javits*  : 

S.  2084.  A  bill  to  replace  the  existing 
Federal  welfare  programs  with  a  single, 
coordinated  program  to  seek  to  assure 
jobs,  training,  and  income  supplemen- 
tation for  low-income  citizens  able  to 
work  and  income  suport  for  low-income 
citizens  in  need  who  are  not  available 
for  work  by  reason  of  disability,  age.  or 
family  circumstance:  jointly,  by  unani- 
mous consent,  to  the  Committee  on  Fi- 
nance and  the  Committee  on  Human 
Resources. 

Mr.  MOYNIHAN.  Mr.  President.  I  am 
today  introducing  President  Carter's  wel- 
fare reform  proposals,  entitled  a  "Pro- 
gram for  Better  Jobs  and  Income."  I  have 
already  characterized  this  plan  as  "su- 
perbly crafted."  The  President  has.  as 
he  pledged,  undertaken  the  great  task 
of  making  this  Nation's  welfare  system 
more  rational,  equitable,  and  humane, 
and  has  done  so  with  vigor  and  good 
faith,  mindful  of  the  general  proposi- 
tion that  most  people  do,  can,  and  ought 
to  work  for  their  livings.  Surely  this  is 
the  right  direction  for  welfare  reform, 
and  surely  the  administration  is  also 
right  to  propose  simplification  of  the 
welfare  system  through  consolidation  of 
several  major  programs  that  now  operate 
in  piecemeal  fashion. 

Although  we  have  not  had  a  specific 
bill  to  examine  until  today,  we  have  had 
more  than  a  month  to  familiarize  our- 
selves with  the  general  direction  of  this 
extraordinarily  intricate  set  of  policy 
proposals.  The  fundamental  assumptions 
behind  the  plan  are  clearly  praisewor- 
thy: The  concept  of  a  national  floor  un- 
der cash  benefits,  paid  for  by  the  Na- 
tional Governmfnt:  the  attention  to 
improved  financial  incentives  for  work: 
the  provision  of  income  supplementa- 
tion for  the  "working  poor";  and  the 
conscientious  effort  to  relieve  some  of 


the  fiscal  burden  now  borne  by  State 
and  local  taxpayers,  particularly  in  those 
jurisdictions  that  have  historically  been 
most  generous  toward  their  least  for- 
tunate residents. 

Receipt  of  the  administration's  pro- 
posed legislative  language  enables  the 
Congress  now  to  commence  its  careful 
scrutiny  and  review  of  these  proposals. 
I  am  confident  that  the  legislative 
process  will  yield  improvements,  refine- 
ments, and  changes.  This  is  appropriate 
both  to  the  importance  of  the  subject 
and  the  intricacy  of  the  proposals. 

The  Subcommittee  on  Public  Assist- 
ance of  the  Committee  on  Finance  will 
hold  preliminary  hearings  on  this  bill  in 
early  October.  As  the  committee  begins 
its  review,  several  aspects  of  the  plan 
particularly  suggest  themselves  as  areas 
where  we  shall  want  additional  insight 
from  administration  spokesmen,  from 
experts  in  the  field,  and  from  those  most 
directly  affected  by  the  legislation.  What 
has  been  learned  in  recent  years  about 
the  process  of  bringing  welfare  recipients 
into  regular  employment?  What  has  been 
learned  about  the  costs  and  benefits  of 
public  service  jobs,  particularly  in  large 
numbers?  What  is  known  about  the  de- 
sign of  administrative  procedures  capa- 
ble of  promoting  efficiency  and  economy 
in  the  welfare  system  and  of  reducing 
fraud  and  abuse?  How  is  fiscal  relief  best 
measured  in  a  knotty  policy  domain 
where  some  familiar  programs  are  to  be 
altered  or  eliminated  even  as  new  meas- 
ures are  being  put  into  place? 

The  President  has  clearly  made  a 
strong  and  praiseworthy  effort  to  deliver 
on  his  promises  and  on  those  contained 
in  the  platform  of  the  Democratic  Party. 
I  am  confident  that  his  proposals  provide 
a  solid  basis  for  much-needed  improve- 
ment in  this  field  which  has  occupied  so 
much  of  our  attention  as  a  nation  during 
the  past  decade.  The  forthcoming  delib- 
erations will  not  be  brief  nor  will  they  be 
free  from  controversy.  But  nothing  on 
the  domestic  policy  agenda  of  the  United 
States  is  more  deserving  of  our  sustained 
attention. 

Mr.  President,  in  view  of  the  very  great 
importance  of  President  Carter's  welfare 
reform  bill,  and  the  need  to  have  the 
entire  contents  of  that  bill  available  for 
reference.  I  ask  that  the  text  be  printed 
in  the  Record. 

Mr.  President.  I  also  ask  unanimous 
consent  that  the  following  be  printed  in 
the  Record  at  the  conclusion  of  these 
remarks : 

First.  The  transmittal  letter  from  Sec- 
retaries Califano  and  Marshall  to  the 
President  of  the  Senate. 

Second.  The  administration's  sum- 
mary of  "The  Better  Jobs  and  Income 
Program." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  2084 
A  bill  to  replace  the  existing  Federal  welfare 
programs  with  a  single,  coordinated  pro- 
gram to  seek  to  assure  Jobs,  training,  and 
income  supplementation  for  low  income 
citizens  able  to  work  and  income  .support 
for  low  income  citizens  in  need  who  are 
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not  available  for  work  by  reason  of 
disability,  age.  or  family  circumstance 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act.  with  the  following  table  cf  contents. 
may  be  cited  as  the  'Better  Jobs  and  In- 
come Act." 
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declaration  of  purpose 
Sec  2  It  is  the  intent  of  the  Congress,  in 
establishing  the  Better  Jobs  and  Income 
Program,  to  increase  economic  independence 
within  the  United  States  by  providing  train- 
ing and  Job  opportunities  to  principal  earn- 
ers in  families  with  children,  and  by  provid- 
ing income  support  and  supplementation  to 
low  income  families  and  individuals.  To  at- 
tain these  objectives  equitably  and  with  effi- 
cient use  of  Federal  and  State  resources,  the 
Congress  finds  it  necessary  to  consolidate 
and  reform  currently  fragmented  Federal 
and  State  income  assistance  programs,  to 
eliminate  provisions  that  create  disincentives 
to  work  or  to  family  stability,  and  to  re- 
allocate responsibility  among  Federal  and 
State  governments  in  the  financing  and  ad- 
ministration of  income  a.ssistance  and  em- 
ployment programs. 

TITLE     I— CASH     ASSISTANCE     PROGRAM 
UNDER  THE  SOCIAL  SECURITY  ACT 

ESTABLISHMENT    OF    CASH    ASSISTANCE    PROGRAM 

Sec.  101.  The  Social  Security  Act  (42  U.S.C. 
301.  et  seq.i    is  amended  by  adding  at   the 
end  thereof  the  following  new  title: 
■TITLE   XXI— INCOME   SUPPLEMENT  AND 
INCOME  SUPPORT  FOR  FAMILIES  AND 
INDIVIDUALS 
"Part    A — Eligibility    for    and    Amount   or 
Federal  Benefit 
"eligibility   of    household   unit   for 
payments 
"Sec  2101.    tai    The  Secretary  of  Health. 
Education,    and    Welfare    shall    make    pay- 
ments, in  the  amount  prescribed  in  section 
2104.  to  an  eligible  household  unit  (as  de- 
fined in  subsection   (b))    for  any  month  in 
which  its  available  income   (as  described  in 
section  2106  i  does  not  exceed  the  maximum 
payable  amount  applicable  to  such  unit  un- 
der section  2105.  and  the  value  of  its  assets 
does   not  exceed   the   amount   prescribed   in 
section  2109 

"(b)  A  household  unit  Is  either — 
"  ( 1 )  an  adult  individual  who  is  not  living 
with  a  related  individual  other  than  an  adult 
individual  who  is  aged,  blind,  or  disabled,  or 
"(2)  any  of  the  following  groups  (as  set 
out  in  subparagraph  (Al.  (B).  (C).  or  (Di 
below)  of  one  or  more  related  las  defined  in 
section  2110(5))  individuals  who  are  living 
in  a  single  place  of  residence; 

"(A)  an  aged,  blind,  or  disabled  individual 
who  is  not  a  child,  his  spouse  (if  anyi.  and 
any  child  with  respect  to  whom  the  indi- 
vidual or  spouse  is  exercising  parental  re- 
sponsibility, as  determined  in  accordance 
with  such  criteria  as  the  Secretary  may.  by 
regulation,  prescribe; 

"(B)  an  adult  individual  and  his  spouse 
(if  any),  neither  of  whom  Is  an  aged,  blind, 
or  disabled  Individual,  and  any  child  with 
respect  to  whom  the  adult  Individual  or 
spouse  is  exercising  parental  responsibility. 
If  there  are  at  least  two  such  Individuals  liv- 
ing together  in  the  single  place  of  residence; 
"(C)  two  or  more  adult  individuals  who 
are  living  in  a  single  place  of  residence,  none 
of  whom  is  described  In  clause  (A)  or  (B); 
or 

"(D)  any  child  who  Is  not  living  In  the 
same  place  of  residence  as  either  of  his  par- 
ents or  of  any  other  individual  who  is  legally 
responsible  for  the  support  and  mainte- 
nance of  such  child  if  the  child  has  been  de- 


28672                                       CONGRESSIONAL  RECORD  —  SENATE  September  12,  1977 

••(c)  ( 1 )  Any  individual  other  than  an  In-  ^'^^"''1  Implementation  of  title  IX  of  the  the  taxable  year  In  which  that  month  accurs. 
dividual  described  in  subsection  ( b)  2)  Comprehensive  Employment  and  Training  then  for  each  one  dollar  of  earned  Income 
who  is  living  in  the  sTme  olace  of  resldinci  "^^  °^  '"^'  ^^^  Secretary  shall  provide  notice  'within  the  meaning  of  section  2106, b)  (3) ) 
as  a  household  unit  deTcrCln  such  sT  T.t^^l  l\T"l  °J  ,^"'°'  concerning  and  subject  to  such  tax  and  attributable  to  'that 
section  and  Is  related  to  Its  members  Is  also  i  I  ^i""  "^"^  ^'^"'^  member  of  an  eligible  "«"•  for  that  month  the  unit  shall  receive 
amemberofthatunltlfheTpXsforPay?  household  unit  with  respect  to  which  20  cents  from  the  Secretary  as  an  additional 
ment  under  this  title  If  that^  md!vlduar  U  f^^"^  ^''  ^"^"^^^  ""'*"  ^^^'  """'  °'^"  ^nl™""'  V^'f  '°  Paragraph  ,2,.  For  the 
living  in  the  same  place  of  residence  as  more  '"'.'"T  „„,  „h  u  w  .  S  m^o  ''""'"'"'"B  "'ability  for  per- 
than  one  household  unit  and  applies  for  a  k  ^  I  ?I^^  *''""  member  of  an  eligible  ^°nal  income  tax  under  the  preceding 
payment  under  this  title  he  is  a  member  of  *'°"^**'°"^  ""'^-  °'her  than  the  principal  sentence,  the  members  of  the  unit  ari 
thehouseholdunl  to  hemeLerToTw^^^^^^^^  t"""  i^'  **""""'^  '"  ^«^'°"  ^^Kb,  of  the  f ^^'^^'l  ^o  elect  the  standard  deduction  al- 
ls most  Closely  related.  ^  Smlned  Tn  ic^  Ar^i.fv'^fnf  t^T"?'"- '^'".^  ^^^  ^'"'"'"=  °eL  •'  ''"'°"  '''  °'  ''''  ^°^^  '°'  ^^^^ 
cordance   with   the   Secretary's   regulations.     f^^L  if    7^'   of  that  unit,  if  the  unit  con-  >ear^ 

■•(2)  Notwithstanding  subsection  (b).  a  „nH  ,/ .t  f  Z  ?1  """'^  *'^""  members  '(S)  If  a  household  unit  with  respect  to 
child  who  is  not  relate!  to  the  members  of  *"5,,^'  '*f„'^  one  child.  which  paragraph  ,  l )  applies  becomes  Ineligi- 
an  eligible  household  unit  with  which  he  Is  ,„„!  'k,^"!  i '"^,'"^"  ^'^^°  *^  ""  *"  ""^  *  P»>''"ent  for  any  month  under  sub- 
livlng  In  a  single  place  of  residence  may  be  fnr«„,^  !  f  ■^°''  ^.^  }^^  individual,  is  not  section  (a)  by  reason  of  the  earned  income 
considered  to  be  a  member  of  that  unit  Incapacitated  an  (if  the  unit  contains  more  attributable  to  that  unit  for  a  month,  the 
when  he  is  living  there  in  order  to  safeguard  h,^1,J!,\  J!^L  ?  "  "°'  *"  *''*'*•  *"'"'^'  °'  "i^'t  shall  nevertheless  receive  a  payment 
his  health  or  safety  or  because  it  will  other-  f'***''^"  ndlvldual  or  Incapacitated)  is  not  equal  to  the  additional  payment  the  unit 
wise  assure  his  well-being  or  be  In  his  best  ^n«P'"'"clpal  earner  of  the  unit)  of  an  ellgl-  would  have  received  by  reason  of  paragraph 
interests  The  Secretary  shall  by  regulation  household  unit  that  includes  (A)  at  least  <!>•  reduced  by  20  cents  for  each  one  dollar 
specify  the  classes  of  circumstances  which  "^.^h  '^h"",''![  ^^^  *^^  °^  ''  ^'^^"^  °''  '^'  ^L^fl"?'^  """T^  attributable  to  the  unit 
are  consistent  with  conditions  of  the  preced-  f"  '"dividual  determined  by  the  Secretary  ^°''  that  month  in  excess  of  the  minimum 
ing  sentence.  In  which  living  with  an  un-  1°  1  *!  '  ^""'''  °''  ^^'^abled  individual,  or  f"'°"",'^  °^  earned  Income  by  reason  of  which 
related  household  unit  Is  necessary  to  as-  t./^^  ^^Ti*"'  °^  ^^^"^  ^°  ^^  *"  Incapacl-  ";'„^„""''  ^;°"1'1  become  Ineligible  for  a  pay- 
sure  a  child's  veil-being  or  to  protect  his  !f  individual,  requiring  regular  or  full-  '"^"^  ^°''  ^hat  month  under  that  subsection, 
best  Interests  ""J^  care  and  attention  (as  defined  by  regu-  -computation  of  maximum  payable  amount 
"(d)  The  term  -eligible  household  unlf  -.TqT  ,n  il^fH^^^''^^"'*!  w,  .  "S^c.  2105,  (a)  Individual  Amounts  Ex- 
means  a  household  unit  that  maintains  a  ..  f  an  aeeti  blind^or  disabled  individual;  cept  as  provided  by  subsections  (d)  and  (e) 
place  of  residence  within  the  United  States  hold  ,ni"  J,^i  .  h*' "IJ'"  ^"^'*"^  *'°"-^*-  ^^^  maximum  payable  amount  of  an  ellg - 
and  has  applied  for  payment  under  this  title,  enrolled  in ^f^nt;'""*"  '^'  *f  °'  ^'  ""''  '""^  household  unit  for  a  month  Is  the  total 
••EXCLUSIONS  ruoM  HOUSEHOLD  UNIT  elememarv  or  ^conXrvThoo*?  T"'  *"  **"  °'  '  W  T^""""  °'  ''''  Increments  or  ar^ount 
•SEC.  2102.  .a,  NO  individual  Is  Included  '".  an  ad°:itTerb"ro"rn°eigi;.e  house-  .^Jc^r^l'^l  Tp'er'^^Tn^g 'fj  l?.V '  T 
in  a  household  unit  unless  he  Is  either  ,1)  hold  who  Is  enrolled  in  full-th^e  stud"  'f  mentation)  witrreS  to  that  un^.^^nH' 
a  citizen  of  the  United  States,  or  (2)  an  such  member  either  (A)  has  monthly  earn-  (2)  the  si  m  nf  th»  o^!^,„  »  u  """^'  »"d 
alien  lawfully  admitted  for  permanent  resl-  I'^gs  at  least  equal  to  the  Federal  minimum  spict'^LZ  member  of  lh'Tit"lL\h; 
dence  or  otherwise  permanently  residing  in     wage  miiltlolled  bv  20  hours  a  week   or  (B)  following  table 

the  United  States   under  color  of  law   (In-      Is  the  only  adult   in  a  household  that  In-  the  amonnt  r,«,r.h,- 

eluding  any  alien   who   is  lawfully  present     eludes  a  cMld  over  the  age  of  6  years  and  "For  each  unit                       wi^h     resnecf    t^ 

In  the  United  States  as  a  result  of  the  appll-      below  the  age  of  14  vears.  member  who  Is—               thp  m      h      . 

cation  of  the  provisions  of  section  203(a)  (7)          "(b)  ( 1 )   In  the  case  of  any  blind  or  dls-  an  adult  who  Is  aeed   blind     '"^'"°"  '^~ 

or  section  212(d)(5)  of  the  Immigration  and      abled  individual  who—  or  disabled          "e'^u.  "una 

Nationality  Act).                                                         ••(A)  has  not  attained  age  65.  and  anv  other  aduU                    ""'      qTr, 

hoid  unu°fTLnv"m.!fti"K'""''/v,"  "l  ^°T"         "'^J  "  '^'^^''^"S  payments  (or  with  respect  ^  child  who  is  bUnd"  oVdls'ablVdV.VVl  67  or 

Of  Inrh^/nrh   h*  ^     K        '  °     ^^^  ["^^  ^ay     lo   Whom   payments   are   made)    under   this  any  other  child. 5000 

Of  such  month,  he  has  been  sentenced  to  and     title,  the  Secretary  shall  make  provision  for  .wh>  t„-. 

is  confined  in  a  penal  or  correctional  Instl-      referral  of  such  individual  to  the  aDoronDatP  ^       '  Increments   for    Household    Units. 

^"."°"   ,      ,                                                                 State   agency   administering     he   State   plan  ^p  l^^^'^Tl^  P^^'^*"'^  "'""""^  °^  ^^  ellg- 

(C)(1)    Except  as  provided  m  paragraph     for    vocational    rehabilitation    services    an  ^'^  ^°"sehold  unit  for  a  month,  as  deter- 

(2).  no  individual   (not  otherwise  excluded     proved  under  the  Rehabilitation  Act  of  1973  I!l'i'^^  under  subsection  (a),  is  Increased  as 

from  a  household  unit  by  subsection  (b) )  Is      (and  is  authorized  to  pav  to  such  agency  the  ^'°''"^^'^  '"  ^^^  following  table: 

included  in  a  household  unit  for  any  month      costs  Incurred  under  the  plan  In  providing  the  maximum  navable 

f.  throughout  that  month  and  the  preced-     services  to  such  individual  "  or  in  the  ca.se  of  ammmt  oTthe  un  t 

ng  two  months,  he  Is  an  Inmate  of  a  public     any  such   individual  who  has  not  attained  ""  »  unit  consists  of—          is  increased  by— 

institution.                                                                   age  16.  to  the  appropriate  State  agency  ad-  *^"*  *dult  who  Is  aged. 

■■(2)   In  any  case  after  an  individual  has     ml-ilsterlng    the    State    plan    under   section  blind,  or  disabled $75  00 

been,   throughout  any  month  and  the  pre-      ^128.  and   (except  in  such  cases  as  he  may  °"^  individual  and  the  Individual's 

ceding  two  months.  In  a  hospital,  extended     determine)  for  a  review  not  less  often  than  spouse,  each  of  whom  Is  aged, 

care  facility,  or  Intermediate  care  facility  re-      Quarterly   of  such   Indlvlduars  blindness  or  blind,  or  disabled [____       4593 

ceiving  payment  (with  respect  to  such  indi-      disability  and  his  need  for  and  utilization  of  °"*  adult  and  one  or  more 

vidual)   under  a  State  plan  approved  under     ^^^   services    made   available   to  him   under  children 108  33-  or 

title  XIX.  the  maximum  payable  amount  for     ^"ch  plan.  two  or  more  adults  and  one  or 

each  month  thereafter  with  respect  to  that         "(21  The  maximum  payable  amount  of  an         "^°''^  children gg  67 

individual,  notwithstanding  section  2105(a),     eligible    household    unit    is   determined    as  "'c)  Limitations  in  Special  Cases 

IS  $25  until  the  first  month  on  the  last  dav      though  an  Individual  over  the  age  of  16  were  "ID   if  ,n  »rti,it  ,r.h„  . 

Of  Which  the  individual  is  no  longer  In  such      -^^  -m^^of  tj..  unit  if  hj  is  referred  e£,e^^Lpi^  u^n^l?  c1>n\.Xg"jf  V^. 

"(3,  The  secretary  may  establish  a  maxi-     -^-es  without "^gorraurtra^cep't  'vJ^a!  ch"^''as'"a  membe'r  Hvt'fnf common  nlL^ 

mum    payable   amount    (not    to   exceed   the      ^'o^f' rehabilitation  services  which  are  made  of  resldenc^lTS  m^nth  with  CnTor  more 

maximum  payable  amount  otherwise  appll-      ^^^''^ble  to  him.  other  individual    o  whom  he  U  related  but 

stltLtionan.^rt"^°"  1'°' '  TJ!"  "''^''  '°  '"-                          ■'*"°^'~^  °'-  '■'^^'-^''^  ^■'^°  ""  "°^  '"*">""«  °f  thaVunlt  the  maxu 

?o  wh^ch   np^^w  ^^"'  of  household  units           ■Sec.  2104.  ,a)  The  payment  to  an  eligible  '""'"   P'S^^'"^   »>^°unt   of   that   unit   under 

graph    2)  aD^fes    P"*='*P^    •^'    "°'  P"^'      household  unit  for  any  Tonth  shaU  lli^the  ^"^""^  ^105  Is  reduced  as  follows: 

••(d)  The  ma«)m„rr,  „..•=>,,                                amount    (hereinafter   In   this   title  referred  ''A)    If  no  member  of  that  unit  ha.s  an 

eligible    houTS^n'^f^^wT"''?'  °^  *"       °  f^  '^^   maximum  payable  amount"  of  the  ownership  or  leasehold  Interest  in  the  com- 

though   an    inriKMH„»,               determined    as      unit)    specified  by  section  2105.  reduced  by  "^"^    P'^ce    of    residence,    the    reduction    Is 

tn(3ugh   an   individual    were   not   a   member     an  amount  (hereinafter  in  this  title  referred  «66.67. 

the  type  enumerated  in  section  2106, b),  1)      pavmen    under  th.'^frl^n'*    ""'V*''*'"*^   ^  T"  ^'^"  °^  residence,  and  that  Interest  Is 

or   (2,.  the   individual   falls  within  30  days      a  month  Tn  thi.h  rf    "^'"5  subsection  for  shared  with  one  or  more  individuals  living 

to  take  all  appropriate  steps  to  app?v  for  and      unuTs  an  amolt  thir.'"f"'''  n'T^  °J  '*i'  '"  '""^  '°'"'"°"  P'*«  °'  residence  who  arl 

(U  eligible)  Obtain  any  su^h  pay^'ent..               Xm%xce:d"ramrnt'd"terEd  under  ^tsT'^'^'^  °'  '^"  """•  ^^^  ^^''"'="°"  *^ 
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This  paragraph  applies  to  the  maximum  pay- 
able amount  of  each  of  the  eligible  house- 
hola  units  living  in  a  single  place  of  resi- 
dence. 

••(2)  If  an  eligible  household  unit  consists 
of  mere  than  7  individuals,  the  unit's  maxi- 
mum payable  amount  shall  be  determined 
as  though  the  unit  consisted  of  7  Individuals. 
For  purposes  of  the  preceding  sentence,  the 
unit  Is  deemed  to  consist  only  of  those  7  of 
Its  members  whose  membership  In  the  unit 
results  In  a  determination  of  the  highest 
maximum  payable  amount  for  the  unit 
under  this  section. 

•'(d)  Computation  for  Units  Sttbject  to 
■Work  Requirement. 

••(1)(A)  In  the  case  of  an  eligible  house- 
hold unit  a  member  of  which  Is  eligible  for 
subsidized  work  or  training  under  title  IX 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973.  and  required  to  be 
referred  to  the  Secretary  of  Labor  under  sec- 
tion 2103.  other  than  a  unit  described  In 
paragraph  (2),  the  maximum  payable 
amount  of  that  unit  for  any  month  Is  deter- 
mined as  though  that  member  were  not  In- 
cluded In  the  unit  for  that  month  and  the 
Increment  under  subsection  (b)  for  that  unit 
Is  reduced  for  that  month  by  $66.67.  unless 
the  Secretary  of  Labor  has  certified  to  the 
Secretary  that  the  member  Is  incapacitated, 
or  that  no  employment  or  training  has  been 
offered  to  that  member,  and  that  certifica- 
tion has  not  been  withdrawn  with  respect 
to  that  month. 

•■(B)  In  the  case  of  a  member  of  an  eligi- 
ble household  unit  to  which  subparagraph 
(A)  applies  who  Is  employed  in  subsidized 
work  or  training  as  described  in  that  sub- 
paragraph, and  who  ceases  to  be  so  employed 
by  reason  or  incapacity  (as  defined  in  title 
IX  of  the  Comprehensive  Employment  and 
Training  Act  of  1973).  the  member  Is  In- 
cluded In  the  household  unit  for  purposes  of 
determining  the  maximum  payable  amount 
of  that  unit,  and  no  reduction  Ls  made  In 
the  Increment  of  that  unit  (as  would  other- 
wise be  required  to  be  made  by  subparagraph 
(A))  during  the  period  of  that  incapacity, 
except  as  provided  by  subparagraph   (C). 

"(C)  If  the  incapacity  described  In  sub- 
paragraph (B)  continues  or  Is  expected  to 
continue  in  excess  of  90  days,  and  the  unit 
contains  an  adult  member  who  is  not  In- 
capacitated, that  adult  member  shall  become 
eligible  for  a  subsidized  work  or  training  un- 
der title  IX  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  in  lieu  of  the 
Incapacitated  member,  unless  the  Incapaci- 
tated member  is  found  by  the  Secretary  to 
require  regular  or  full-time  care  and  atten- 
tion and  the  unit  contains  no  more  than  one 
adult  member  who  is  not  Incapacitated.  In 
the  case  of  an  adult  member  of  a  unit  who 
becomes  eligible  for  subsidized  work  or  train- 
ing under  this  subparagraph  and  has  been 
referred  to  the  Secretary  of  Labor  under  sec- 
tion 2103.  subparagraph  (A)  applies  to  the 
hovisehold  unit  only  after  the  month  in 
which  by  the  Secretary  of  Labor  certifies  to 
the  Secretary  that  the  eligible  member  (I) 
did  not  report  to  the  Secretary  of  Labor  by 
the  close  of  the  seventh  day  following  the 
day  the  member  was  referred,  or  ( li)  has  been 
offered  employment  or  training,  or  has  failed 
to  comply  with  any  requirement  under  title 
IX  of  the  Comprehensive  Employment  and 
Training  Act  of  1973:  and  the  member  should 
continue  to  be  excluded  until  the  month 
after  the  month  the  certification  ^  with- 
drawn. 

•'(2)  In  the  case  of  an  eligible  household 
unit  that  consists  of  not  more  than  one 
adult,  one  or  more  children  over  the  age  of  6 
years  and  below  the  age  of  14  years,  and  no 
child  below  the  age  of  7  years,  paragraph  ( 1 ) 
(A)  applies  only  after  the  month  in  which 
the  Secretary  of  Labor  certifies  to  the  Secre- 
tary that  the  adult  has  been  offered  em- 
ployment or  training,  or  has  failed  to  comply 
with  any  requirement  under  of  title  IX  of 


the  Comprehensive  Employment  and  Train- 
ing Act  of  1973;  and  paragraph  (1)  (A)  shall 
continue  to  apply  until  the  month  after  the 
month  In  which  the  certification  Is  with- 
drawn. 

"(3)  In  the  case  of  an  eligible  household 
unit  other  than  a  unit  described  In  para- 
graph ( 1 )  ( A )  or  ( 2 ) ,  a  member  of  which  has 
been  referred  to  the  Secretary  of  Labor  under 
section  2103,  the  maximum  payable  amount 
of  that  unit  is  determined  as  though  that 
member  were  not  Included  In  the  unit  after 
the  month  In  which  the  Secretary  of  Labor 
certifies  to  the  Secretary  that  the  member 
(A)  did  not  report  to  the  Secretary  of  Labor 
by  the  close  of  the  seventh  day  following  the 
day  the  member  was  referred,  or  (B)  has 
been  offered  employment  or  training  or  has 
failed  to  comply  with  any  requirement  under 
title  IX  of  the  Comprehensive  Employment 
and  Training  Act  of  1973;  and  the  member 
shall  continue  to  be  excluded  until  the 
month  after  the  month  In  which  the  certi- 
fication Is  withdrawn. 

••available  income 
•'Sec.  2106.  (a)  For  purposes  of  determining 
the  payment  to  an  eligible  household  unit 
for  any  month  under  section  2104.  the  avail- 
able Income  of  the  unit  for  that  month  is, 
except  as  provided  by  section  2123  (pertain- 
ing, in  pan.  to  rules  applicable  to  Increases 
m  benefit  reduction  rates),  the  sum  of — 

••(1)  100  percent  of  Federal  assistance  In- 
come, 

■•(2)  80  percent  of  nonemployment  Income, 
and 

••(3)  50  percent  of  earned  income,  received 
by  each  member  of  the  household  unit  In 
that  month,  including  excess  available  in- 
come of  the  unit  attributed  to  that  month 
by  section  2108,  but  excluding  Income  de- 
scribed in  section  2107. 

•'(b)  As  used  in  this  section — 
•'(1)  the  term  Federal  assistance  income' 
means  a  cash  payment  received  by  or  for  the 
use  of  an  individual  from  any  agency  of  the 
United  States  the  eligibility  for,  or  amount 
of.  which  is  dependent  upon  the  financial 
resources  of  that  individual  or  his  need  for 
financial  assistance.  Including  veterans^ 
pensions; 

••(2)  the  term  •nonemployment  Income^ 
means  all  income,  other  than  Federal  assist- 
ance income  and  earned  income,  In  cash  or 
in  kind,  including — 

••(A)  any  payments  received  as  an  annuity, 
pension,  retirement,  or  disability  benefit,  in- 
cluding veterans'  or  workmen's  compensation 
and  old-age.  survivors,  and  disability  Insur- 
ance, railroad  retirement,  and  unemploy- 
ment benefits,  and  similar  benefits; 
•'(B)  prizes  and  awards; 
"(C)  training  allowances  or  stipends  not 
described  in  paragraph  ( 3 ) . 

"(D)  gifts  and  support  and  alimony  pay- 
ments; 

"(E)  rents,  dividends,  interest,  and  royal- 
ties: 

••(F)  income  imputed  from  nonbusiness 
assets  vmder  section  2109:  and 

■'(Gi   the  value  of  in  kind  income  estab- 
lished by  the  Secrecary  under  section  2107 
(a)  ( 17) ;  and 
••(3)  the  term  •earned  Income'  means — 
•■(A)    wages  as  determined  under  section 
203(f)  (5)  (C). 

•■(B)  net  earnings  from  self -employment, 
as  defined  in  section  211  (without  the  appli- 
cation of  the  second  and  third  sentences 
following  subsection  (a)  (10)  and  the  last 
paragraph  of  subsection  (a)  (each  pertaining 
to  an  exclusion  of  a  portion  of  the  proceeds 
of  certain  agricultural  labor)),  including 
earnings  for  services  described  in  paragraphs 
(4)  (pertaining  to  services  by  ordained  min- 
isters). (5)  (pertaining  to  services  by  Chris- 
tian Science  practitioners),  and  (6)  (per- 
taining to  self-employment  income  of  mem- 
bers of  certain  religious  faiths)  of  subsection 

(C). 


'•(C)  training  stipends  or  allowances  re- 
ceived under  title  IX  of  the  Comprehensive 
Employment  and  Training  Act  of  1973; 

••(D)  amounts  (not  otherwise  wages  under 
subparagraph  (A))  paid  to  a  blind  or  dis- 
abled Individual  by  a  sheltered  workshop  (as 
that  term  Is  defined  by  the  Secretary) ; 

••(E)  amounts  received  by  an  Individual 
under  a  program  of  any  State  as  compensa- 
tion for  the  care  of  any  relative  of  the  in- 
dividual; and 

••(F)  Income  Imputed  from  business  as- 
sets under  section  2109(a) . 

••exclusions  from  available  income 

••Sec.  2107.  (a)  Exclusions  Related  to 
Federal  Assistance  and  Nonemployment  In- 
come. There  are  excluded  from  the  Income 
to  which  section  2106(a)  applies — 

••(1)  support  and  maintenance  in  kind 
furnished  to  an  individual  by  an  Individual 
with  whom  he  shares  a  single  place  of  res- 
idence; 

••(2)  support  and  maintenance  furnished 
to  an  individual  by  a  nonprofit  retirement 
home  or  similar  nonprofit  Institution  in 
which  he  resides  to  the  extent  that  It  Is  fur- 
nished to  the  Individual  without  the  In- 
stitution's receiving  payment  therefor  ex- 
cept  from   another   nonprofit   organization; 

"(3)  when  provided  by  an  agency  of  the 
United  States,  a  State,  or  a  political  sub- 
division of  a  State,  or  by  an  organization 
described  in  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954.  in  consideration 
of  an  Individual's  need  for  that  assistance, 
the  value  of  housing  (or  any  payment  re- 
quired to  be  used  for  housing),  aid  to  meet 
an  emergency  need,  and  any  social  service; 

••(4)  gifts,  prizes,  or  awards,  in  cash  or 
kind,  to  the  extent  that  they  do  not  exceed 
$20  in  that  month; 

••(5)  personal  or  real  property,  or  equi- 
table Interests  therein,  that  are  inalienable 
and  unavailable  for  use  as  food,  clothing,  or 
shelter  by  the  individual  who  receives  it  or  by 
any  other  member  of  the  Indlvlduars  house- 
hold unit; 

••i6)  lump-sum  Insurance  proceeds.  In- 
heritances. Judgments,  and  similar  nonre- 
curring payments: 

■•(7)  one-half  of  the  amount  furnished  to 
an  individual  bv  the  United  States  by  rea- 
son of  the  indlvlduars  prior  service  In  a 
uniformed  service  of  the  United  States  and 
current  enrollment  In  any  course  of  educa- 
tion or  training: 

••(81  student  assistance  to  the  extent  It  Is 
used  for  tuition  and  mandatory  school  fees: 

••(9)  the  value  of  food  received  under  any 
program  or  activity  financed  In  whole  or  In 
part  by  any  department  or  agency  of  the 
United  States; 

••(10)  the  value  of  home  produce  consumed 
by  the  household  unit  by  which  grown; 

••(11)  amounts  received  as  a  payment 
under  section  2104  or  under  an  agreement 
with  a  State  entered  Into  under  section  2121 
or  section  2111;  and 

••|12)  amounts,  if  not  otherwise  excluded 
under  paragraph  (10).  received  as  a  cash 
payment  by  or  for  the  use  of  an  individual 
from  any  agency  of  a  State  or  a  political  sub- 
division thereof  the  eligibility  for.  or  amount 
of  which,  is  dependent  upon  the  financial 
resources  of  that  individual  or  his  need  for 
financial  assistance; 

••(13)  amounts  received  as  a  cash  payment 
under  any  prozram  of  the  State  assisted 
under  part  B  of  title  XX; 

••(14)  medical  vendor  payments  as  defined 
by  the  Secretary; 

••(15)  reimbursements,  for  expenses  In- 
curred with  re-spect  to  work  or  volunteer 
activities,  that  do  not  exceed  expenses  actu- 
ally Incurred  and  that  do  not  represent  a 
gain  or  benefit  to  a  household  unit  receiving 
them: 

••(16)  the  proceeds  of  any  loan  to  a  mem- 
ber of  a  household  unit  (other  than  a  loan 
made  under  an  agreement  whereby  cash  pay- 
ment of  the  loan,  or  any  portion  th»reof. 
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loan  will  be  repaid  by  anv  organization  or 
agency,  or  by  any  individual  not  a  member 
of  the  unit,  except  in  the  case  of  default); 
and 

'■(17)  income  In  kind,  the  value  of  which 
the  Secretary  finds  cannot  be  readily  ascer- 
tained. e.\cept  that  the  Secretary,  by  regula- 
tion, may  .set.  or  establish  procedures  for  the 
setting,  of  an  amount  that  rea.sonably  rep- 
resents the  value  of  any  such  Income,  In 
which  ca.se  this  paragraph  does  not  apply 
to  that  Income. 

"(b)  Exclusions  Related  to  Earned  In- 
come.— There  are  also  excluded  from  the  In- 
come to  which  section  2103iaM3)  applies — 
"(1)  In  the  case  of  an  eligible  household 
unit  that  Includes  not  more  than  one  adult 
member,  an  amount  for  each  month  equal  to 
expenditure;  for  such  care  of  each  member  of 
the  unit  who  Is  a  child  below  the  age  of  14 
years  as  is  necessary,  or  any  other  dependent 
with  respect  to  whom  it  is  demonstrated  to 
the  satisfaction  of  the  Secretary  to  be  nec- 
essary, to  enable  the  adult  member  of  the 
unit  to  accept  part-  or  full-time  employment, 
but  not  In  excess  of  the  le.^ser  of  (Ai  the 
earned  Income  of  the  household  unit  In  that 
month,  or  (Bl  SI 50  per  month  with  respect 
to  a  unit  containing  only  one  such  child  or 
dependent  and  $300  per  month  with  respect 
to  a  unit  containing  more  than  one  such 
child  or  dependent; 

"(2)  in  the  case  of  an  eligible  household 
unit  having  a  child  as  a  member  and  hav- 
ing also  a  member  who  is  not  included  In 
the  unit  for  any  month  by  reason  of  section 
2105id)  (1)  or  (2|  for  purposes  of  crmput- 
ing  the  maximum  payable  amount  of  the 
unit,  an  amount  equal  to  .so  much  of  the 
earned  income  of  that  member  for  that 
month  as  does  not  exceed  S31667  or  the 
amount  specified  by  section  2124.  which- 
ever Is  applicable;  and 

"(3)  in  the  case  of  an  eligible  household 
unit  described  in  section  2105(d»  i3)  having 
two  or  more  members,  a  member  of  which  Is 
not  Included  In  the  unit  for  any  month  by 
reason  of  that  section,  an  amount  equal  to 
so  much  of  the  earned  Income  of  that  mem- 
ber for  that  month  as  does  not  exceed  (A) 
twice  the  maximum  payable  amount  speci- 
fied for  the  member  (had  he  been  Included 
In  the  unit  for  that  month)  by  section 
2104(a).  or  (B)  the  amount  specified  by 
section  2124.  whichever  Is  applicable. 

■•distribution  of  available  income  over 

accountable  period 
"Sec.  2018.  (a)(1)  For  the  purpose  of  deter- 
mining the  payment  under  section  2104  to 
an  eligible  household  unit  for  a  month,  the 
excess  available  Income  attributed  to  that 
month  is  an  amount  equal  to  the  sum  of  the 
excess  available  income  for  each  of  the  Ave 
immediately  preceding  months.  The  exce.ss 
in  each  preceding  month  is  the  amount  (if 
any)  by  which  the  available  Income  for  that 
month  (.determined  without  regard  to  this 
paragraph)  exceeds  (after  reduction  under 
paragraph  (2)  (  the  maximum  payable 
amount  of  the  unit  (computed  under  sec- 
tion 2105)  for  that  month 

■■(2)  Whenever,  during  the  period  of  the 
five  immediately  preceding  months  referred 
to  in  paragraph  ( 1 ) .  there  occurs  a  month  for 
which  the  maximum  payable  amount  exceeds 
the  available  income  for  that  month  (deter- 
mined without  regard  to  paragraph  1 1 1  ).  the 
amount  of  that  difference  is  applied  to  reduce 
the  amount  of  the  exce.ss  available  Income 
for  the  earliest  preceding  month  of  that 
period  in  which  there  is  excess  available  in- 
come The  remainder  ilf  anv)  of  that  dif- 
ference is  then  applied  to  reduce  the  amount 
of  the  excess  available  Income  (if  anvi  for 
each  successive  month  of  that  period  that 
precedes  the  month  In  which  that  difference 
occurs,  until  the  difference  is  reduced  to 
zero 

"(b)  For  purpo.<!es  of  the  preceding  sub- 
section,   an    eligible    household    unit    with 
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respect  to  which  a  payment  under  section 
2104  Is  determined  for  any  month  Is  deemed, 
in  each  of  the  five  months  preceding  that 
month,  to  have  the  same  composition  as. 
under  regulations  of  the  Secretary,  It  has 
during  such  month. 

"assets 
"Sec.  2109.  (a)  No  payments  under  this 
title  may  be  made  to  an  eligible  household 
unit  If  the  value  of  Its  nonbusine.ss  assets, 
other  than  those  excluded  under  subsection 
(b),  exceeds  $5000  in  any  month,  or  if  the 
value  of  its  business  assets  held  for  the 
production  of  self-emplovment  Income  (as 
defined  In  accordance  with  criteria  pre- 
scribed by  the  Secretary)  exceeds,  in  any 
month,  a  limit  prescribed  by  the  Secretary. 
For  purposes  of  section  2106.  the  Income  of 
an  eligible  household  unit  for  a  month  shall 
be  increased  by  1,25  percent  of  so  much  of 
the  value  of  its  nonbusiness  assets,  other 
than  those  excluded  under  subsection  (b), 
as  exceeds  $500.  less  the  amount  of  any  In- 
come derived  from  those  assets  and  received 
by  the  household  unit  In  that  month;  and 
that  income  shall  be  Increased  by  0.83  per- 
cent of  the  value  of  Its  buslne.ss  assets  less 
the  amount  of  any  income  so  derived. 

■(b)  In  determining  the  value  of  the  non- 
business assets  of  a  household  unit,  the  Sec- 
retary shall  exclude — 

•■(1)  the  home  (including  so  much  of  the 
land  that  appertains  thereto  as  the  Secre- 
tary determines  Is  reasonable)  if  It  Is  the 
place  of  residence  of  the  household  unit. 

"(2)  the  household  goods  and  personal 
effects  (Including  vehicles)  of  members  of 
the  household  unit  (Including  tools  or  other 
similar  items  necessary  for  a  member  to 
engage  in  gainful  employment,  up  to  such 
limits  as  the  Secretary  may  by  regulation 
pre.scribe).  and 

■■(3)  -separate,  identifiable  amounts  (or  the 
value  of  any  plot  of  land)  set  aside  by  a 
member  of  an  eligible  household  unit  for 
meeting  the  expenses  (or  requirements)  of 
his  burial,  to  the  extent  they  do  not  exceed 
the  amount  (or  value)  that  the  Secretary 
determines  to  be  reasonable  for  this  purpose. 

■•  I  c )  For  purposes  of  this  section — 

■■(1)  the  term  ■a.ssets  of  a  household  unif 
means  the  total  of  the  asset-s  of  each  mem- 
ber of  the  household  unit; 

■■(2)  an  a.s.set  becomes  an  asset  of  the 
household  unit  in  the  ."irst  month  through- 
out all  of  which  it  was  owned  by  and  within 
the  control  of  a  member  of  the  unit: 

■•(3)  the  value  of  a  business  asset  shall  be 
determined  by  Its  fair  market  value  reduced 
by  the  amount  of  any  encumbrances  there- 
on: and 

'■(4)  the  value  of  a  nonbusiness  asset  shall 
be  determined  by  Its  fair  market  value. 

•■|d)(l)  If  a  member  of  an  eligible  house- 
hold unit  disposes  of  an  a.sset.  other  than  a 
business  asset  or  an  asset  referred  to  In  sub- 
section (b).  the  value  received.  If  any. 
(Whether  in  cash  or  In  kind)  shall  be  treated 
by  the  Secretary  as  an  asset  (and  not  in- 
come ) . 

■■(2)  If  a  member  of  an  eligible  household 
unit  disposes  of  a  business  asset  or  an  asset 
described  in  paraj;raph  di.  (2).  or  (3)  of 
subsection  (b).  or  a  plot  of  land  described 
in  paragraph  i4)  of  subsection  (b).  the  Sec- 
retary shall  not  consider  the  value  received 
as  either  an  asset  or  Income  until  the  ex- 
piration of  one  calendar  month,  or.  In  the 
case  of  an  asset  described  in  subsection  (b) 
( 1 ) .  six  calendar  months,  succeeding  the 
month  of  disposition,  or  such  longer  period 
as  he  determines  there  is  good  cause  to  allow. 
Thereafter,  he  shall  apply  subsections  (a) 
and  (bl  to  determine  whether  anv  pavmeiu 
may  be  made  to  the  household  unit. 

■■DEFINITIONS 

■Sec    2110    For  purposes  of  this  title— 
•■(1)  The  term    child^  and    children'  mean 
only  an  individual  or  individuals  under  the 
age  oi   IB  years  wno  are  not  parents  oi  an- 


other   child    living    In    the    same    place   of 
residence. 

•■(2)  The  term  'adulf  means  an  individual 
other  than  a  child. 

■■(3 1  In  determining  whether  an  Individual 
is  married  or  whether  one  individual  Is  the 
spouse  of  another,  appropriate  State  law 
shall  be  applied,  except  that  if  two  individ- 
uals have  been  determined  to  be  husband 
and  wife  under  section  216(h)(1)  of  the 
Social  Security  Act  and  no  change  affecting 
that  relationship  or  that  determination  has 
since  occurred,  they  shall  be  considered  to 
be  married  for  purposes  of  this  title. 

■■(4)  The  term  related^,  as  used  In  this 
title,  means  bearing  a  relationship  to  an 
individual  that  is  the  same  as  one  of  the 
relationships  to  a  taxpayer  described  by 
paragraphs  (1)  through  (8)  of  section  152 
of  the  Internal  Revenue  Code  of  1954  and  an 
Individual  Is  related^  to  the  members  of  a 
household  unit  If  he  Is  related  to  at  least 
one  member  of  the  unit. 

■■(5)  An  individual  Is  considered  to  be  a 
member  of  a  household  unit  for  a  month  if 
he  was  a  member  of  that  unit  on  the  last 
day  of  that  month. 

"(6)  Individuals  are  'living  In  a  single 
place  of  residence'  when,  as  defined  by  regu- 
lations of  the  Secretary,  each  of  them  has 
that  residence  as  his  abode  and  is  not  absent 
therefrom  (except  to  seek  or  engage  in  em- 
ployment )  for  a  period  In  excess  of  three 
consecutive  months 

■■(7)  A  student  (other  than  a  student  who 
Is  an  aged,  blind,  or  disabled  individual)  at 
an  educational  institution  (as  the  terms 
studenf  and  educational  institution^  are 
defined  by  the  Secretary)  Is  a  member  of  a 
household  unit  any  other  members  of  which 
is  furnishing  or  has  furnished  to  the  student 
more  than  one-half  of  his  support  for  the 
12  months  preceding  the  month  for  which 
payment  with  respect  to  the  student  Is 
sought  under  this  title 

•■(8)  The  term  -United  States^  means  the 
50  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
Guam,  and  the  Virgin  Islands 

■■(9)  (A)  The  term  aged,  blind,  or  dis- 
abled individual'  means  an  individual  who  Is 
65  years  of  age  or  older.  Is  blind  (as  deter- 
mined under  subparagraph  (B)i.  or  is  dis- 
abled (as  determined  under  subparagraph 
(C)  ). 

"(B)  An  Individual  shall  be  considered  to 
be  blind  for  purposes  of  this  title  if  he  has 
central  visual  acuity  of  20  200  or  less  In 
the  better  eye  with  the  use  of  a  correcting 
lens.  An  eye  which  is  accompanied  by  a  limi- 
tation in  the  fields  of  vision  such  that  the 
widest  diameter  of  the  visual  field  subtends 
an  angle  no  greater  than  20  degrees  shall 
be  considered  for  purposes  of  the  first  sen- 
tence of  this  subsection  as  having  a  central 
visual  acuity  of  20  200  or  les.s  An  individual 
shall  also  be  considered  to  be  blind  for  pur- 
poses of  this  title  if  he  wa.s  determined  to 
be  blind  as  defined  under  title  XVI  of  the 
Social  Security  Act  (as  In  effect  for  the  50 
States)  prior  to  the  effective  date  of  this 
title  and  received  payments  pursuant  there- 
to on  the  b.isis  of  blindness  for  the  month 
before  the  first  month  for  which  this  title 
Is  in  effect,  so  long  as  he  Is  continuously 
blind  as  50  defined. 

'■(C)(1)  An  individual  shall  be  considered 
to  be  disabled  for  purposes  of  this  title  If 
he  Is  unable  to  engage  In  any  substantial 
gainful  activity  by  rea«on  of  any  medically 
determinable  physical  or  ment.il  impairment 
which  can  Ije  expected  to  result  In  death  or 
which  has  la?ted  or  ran  be  expected  to  last 
for  a  continuous  period  of  not  less  than 
twelve  months  (or.  In  the  case  of  an  individ- 
ual under  the  age  of  18.  If  he  suffers  from 
any  medically  determinable  physlcil  or 
mental  impairment  of  comparable  severity), 
■■(lu  For  purposes  of  subparagraph  dl.  an 
individual  shall  be  determined  to  be  under 
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a  disability  only  If  his  physical  or  mental 
impalrme;it  or  Impairments  are  of  such  se- 
venty that  he  is  not  only  unable  to  do  his 
previous  work  but  cannot,  considering  his 
age.  education,  and  work  experience,  engage 
in  any  other  kind  of  substantial  gainiul 
work  that  exists  in  the  national  economy, 
regardless  of  whether  such  work  exists  in 
the  Immediate  area  In  which  he  lives,  or 
whether  a  specilic  Job  vacancy  exists  for 
him,  or  whether  he  would  be  hired  if  he  ap- 
plied for  work.  For  purposes  of  the  preceding 
sentence  iwlth  respect  to  any  individual), 
the  term  work  that  exists  in  the  national 
economy  means  work  positions  that  exist 
in  significant  numbers  either  in  the  region 
where  such  individual  lives  or  in  several 
regions  of  the  country. 

•'(Hi)  For  purposes  of  this  paragraph,  a 
physical  or  mental  impairment  is  an  impair- 
ment that  results  from  anatomical,  physio- 
logical, or  psychological  abnormalities  that 
are  demonstrable  by  medically  acceptable 
clinical  and  laboratory  diagnostic  tech- 
niques. 

"(Iv)  The  Secretary  shall  by  regulation 
prescribe  the  criteria  for  determining  when 
services  performed  or  earnings  derived  from 
services  demonstrate  an  Indlvlduars  ability 
to  engage  in  svibstantial  gainful  activity. 
Notwithstanding  the  provisions  of  subpara- 
graph (li).  an  individual  whose  services  or 
earnings  meet  such  criteria,  except  for  pur- 
poses of  paragraph  (D),  shall  be  found  not 
to  be  disabled. 

"(V)  Notwithstanding  the  provisions  of 
subparagraphs  d)  through  (iv).  an  indi- 
vidual shall  also  be  considered  to  be  dis- 
abled for  purposes  of  this  title  if  he  was 
determined  to  be  disabled  as  defined  under 
title  XVI  of  the  Social  Security  Act  las  in 
effect  prior  to  the  effective  date  of  this 
title)  and  received  payments  pursuant 
thereto  on  the  basis  of  disability  for  the 
month  before  the  first  month  for  which  this 
title  is  in  effect,  so  long  as  he  is  continu- 
ously disabled  as  so  defined. 

'■(D)  (i)  For  purposes  of  this  title,  any 
services  rendered  during  a  period  of  trial 
work  (as  defined  In  subparagraph  (ID)  by 
an  individual  who  is  an  aged,  blind,  or  dis- 
abled Individual  solely  by  reason  of  dis- 
ability (as  determined  under  paragraph  (C) 
of  this  subsection)  shall  be  deemed  not  to 
have  been  rendered  by  such  individual  in 
determining  whether  his  disability  has 
ceased  in  a  month  during  such  period.  As 
used  In  this  paraeraph.  the  term  ■services^ 
means  activity  that  Is  performed  for  re- 
muneration or  gain  or  Is  determined  by  the 
Secretary  to  be  of  a  type  normally  per- 
formed for  remuneration  or  gain. 

"(11)  The  term  'period  of  trial  work',  with 
respect  to  an  individual  who  Is  an  aged, 
blind,  or  disabled  Individual  solely  by  rea- 
son of  disability  (as  determined  under  para- 
graph (C)  of  this  subsection),  means  a  pe- 
riod of  months  beginning  and  ending  as 
provided  in  subparagraphs  dlh  and  (iv). 

"(Ill)  A  period  of  trial  work  for  any  indi- 
vidual .shall  begin  with  the  month  in  which 
he  becomes  eligible  for  benefits  under  this 
title  on  the  basis  of  his  disability:  but  no 
such  period  may  begin  for  an  individual  wiio 
is  eligible  for  benefits  under  this  title  on  the 
basis  of  a  disability  if  he  has  had  a  previous 
period  of  trial  work  wiiile  eligible  for  bene- 
fits on  the  basis  of  the  same  disability. 

"(iv)  A  period  of  trial  work  for  any  indi- 
vidual shall  end  with  the  close  of  whichever 
of  the  following  months  is  the  earlier: 

■'(I)  the  ninth  month,  beginning  on  or 
after  the  first  day  of  such  period,  in  which 
the  Individual  renders  services  (whether  or 
not  such  nine  months  are  consecutive):   or 

"(IT)  the  month  in  which  his  disability  las 
determined  under  paragraph  (4)iC)  of  this 
subsection)  ceases  (as  determined  after  the 
application  of  subparagraph  (1)  of  this  para- 
graph ) . 


"SAVINGS  PROVISION  IN  THE  CASE  OF  AGED.  BLIND, 
OR    DISABLED    INDIVIDUALS 

"Sec,  2111,  (a)  In  the  case  of  an  individual 
who  is  an  ajed,  blind,  or  disabled  individual, 
as  delined  by  section  2110(4)  ( A) .  and.  for  the 
month  Immediaiely  preceding  the  month  for 
which  section  2101  comes  into  effect,  was  foi 
a  recipient  of  (and  was  eligible  to  receive)  a 
supplemental  security  iiKome  benelit  under 
title  XVI  of  this  Act  as  In  effect  for  that 
preceding  month,  the  payment  under  this 
title  for  any  month  shall  be  the  greater  of  the 
ijenefit  under  title  X\'I  that  the  individual 
would  receive  If  that  title  were  still  In  effect 
as  It  was  for  the  month  preceding  the  month 
for  wiiich  this  title  became  effective,  or  the 
payment  with  respect  to  that  individual  for 
the  household  unit  of  which  that  individual 
is  a  member,  shall  under  this  section,  without 
regard  to  section  2121  (pertainini;  to  State 
supplementation  of  maximum  payable 
amounts).  The  benefit  under  such  title  XVI 
shall  be  the  amount  specified  by  section  1611 
and  1612  of  this  Act.  as  Increased  by  the 
operation  of  section  211  of  P,L,  93-66  and  as 
in  effect  in  that  preceding  month,  except  as 
provided  by  subsection  lo  of  this  section, 
but  without  regard  to  section  1617  or  1618 

"(bl  At  the  request  of  a  State  that  had  in 
effect  an  agreement  with  the  Secretary  under 
section  1616  for  the  month  immediately  pre- 
ceding the  month  with  which  section  2101 
conies  into  effect,  the  Secretary  shall  con- 
tinue to  pay  to  an  Individual,  for  each  month 
that  subsection  lai  remains  applicable  to 
that  Individual,  the  amount  of  the  optional 
Stale  .supplementary  pavmeiu  that  would 
have  been  made  under  that  agreement  had 
the  agreement  continued  in  effect  and  .sec- 
tion 2101  not  come  into  effect,  provided  that 
the  State  enters  into  an  asreemeiu  with  the 
Secretary  to  rcimbur.se  him.  at  such  times 
and  under  such  conditions  as  he  may  specify, 
for  his  expenditures  with  respect  to  each  such 
optional  State  supplementary  payment. 

■■ici  Sub.secTlon  (a)  shall  cease  to  apply 
to  an  Individual  for  and  after  the  month  be- 
ginning with  whichever  of  the  following 
months  first  occurs  — 

■■(1)  the  month  in  which  an  application 
for  payment  under  this  title  ceases  to  be  ef- 
fective as  specified  by  section  2131  (bi; 

■■(2)  the  first  month  in  which  the  indi- 
vidual ceases  to  be  an  aged,  blind,  or  dis- 
abled Individual; 

■■(3)  the  first  month  for  which  the  amount 
of  a  payment  to  an  indix  idual.  or  to  a  house- 
hold unit  with  respect  to  the  individual,  un- 
der section  2104,  would  l)e  greater  than  the 
supplemental  security  income  benefit  that 
the  individual  received  (and  '.vas  eligible  to 
receive)  under  title  XVI  of  this  .Vet  for  the 
month  immediatelv  preceding  the  first  month 
for  which  section  2101  came  into  effect: 

"(4)  the  first  month  for  which  an  in- 
dividual would  have  been  ineligible  to  re- 
ceive a  sunplemental  security  Income  benefit 
under  title  XVI  (as  in  effect  for  the  month 
immediately  preceding  the  first  month  for 
which  .section  2101  came  into  effect)  by  rea- 
son of  the  provisions  of  section  1611  le)  d) 
lAl,  (2).  or  (3).  1611(f).  or  1615(c).  had 
title  XVI  remained  In  effect, 

■special  provisions  FOR  THE  COM.MONWFALTH 
OF  PUERTO  RICO.  THE  VIRGIN  ISLANDS.  THE 
COMMONWEALTH  OF  THE  NORTHERN  MARIANA 
ISLANDS.   AND  GUAM 

"Sec.  2112.  la)  In  applying  this  title  to 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  the  Commonwealth  of  the  North- 
ern Mariana  Islands,  or  Guam — 

■■(1)  the  payment  to  an  eligible  household 
unit  under  section  2104  is  an  amount  that 
bears  the  same  ratio  to  that  payment  in  each 
of  those  territories  as  the  per  capita  incomes 
of  the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  Gtiam,  re- 
spectively, in  the  fiscal  ye:ir  1980  bear  to  the 
per  capita  Income  of  that  one  of  the  other 


fifty  States  that  has  the  lowest  per  capita 
income  in  that  year,  which  amount,  if  not  a 
multiple  of  SO, 10.  shall  be  raised  to  the  next 
higher  multiple  of  $0,1 0  except  that  m  any 
case  in  which  the  ratio  exceeds  0,9  it  is 
deemed  lo  be  1.0; 

••(2)  I  A)  the  percentage  used  for  deter- 
mining available  income  under  section  2106 
(a)(2)  (pertaining  to  noncmployment  in- 
come) or  2106(al(3)  (pertaining  to  earned 
income)  shall,  m  lieu  of  the  pcrcent.ige  set 
forth  in  that  section,  the  percentage  equal 
to  the  product  of  that  percentage  and  the 
ratio  determined  under  paragrapli  ( 1 ) .  ex- 
cept that  if  such  product  is  not  a  multiple 
of  5  percent  It  shall  be  raised  or  reduced  to 
the  nearest  such  multiple  land  if  a  multiple 
of  2.5  percent,  but  not  a  multiple  of  5  per- 
cent, to  the  next  higher  multiple  of  5  per- 
cent) : 

■iB)  the  amount  of  any  exclusion  related 
to  earned  Income  under  section  2107(b) 
shall,  in  lieu  of  the  amount  set  forth  in  that 
section,  be  an  amount  equal  to  the  prod- 
uct of  that  exclusion  and  the  railo  deter- 
mined under  paragr.iph  1 1 ) .  except  that  If 
such  amount  is  not  a  multiple  of  $1,00  It 
>hall  be  raised  to  the  next  higher  multiple 
of  $1,00:   and 

■iCi  the  value  of  any  nonbusiness  assets 
specified  by  the  first  sentence  of  section  2109 
(a)  (pertaining  to  maximum  allowable 
amounts  of  assets)  shall.  In  lieu  of  the  value 
so  specified,  be  a  value  equal  to  the  product 
of  that  value  and  the  ratio  determined  un- 
der paragraph  1 1 ) .  except  that  If  such  value 
Is  not  a  multiple  of  SI  00  it  shall  be  raised 
to  the  next  higher  multiple  of  SI. 00; 

"i3)  section  2105(d)  1 1  )  (.A)  (pertaining  to 
c.imputation  for  units  with  members  re- 
quired to  seek  employment)  is  applicable  in 
the  Commonwe.ilth  of  Puerto  Rico,  the  Vir- 
gin Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  Guam  only 
upon  the  extension  to  that  territory  (as  de- 
termined by  the  Secretary  of  Labor)  of  title 
IX  of  the  Comprehensive  Employment  and 
Training  .Act  of  1973  on  the  same  terms  and 
conditions  upon  which  the  title  is  extended 
to  each  of  the  50  States  and  the  District  of 
Columbia,  except  that  such  section  shall  be 
applicable  to  any  household  unit  described 
therein  If  the  Secretary  of  Labor  certifies 
to  the  Secretary  that  a  member  of  the  unit 
referred  to  the  Secretary  of  Labor  under  sec- 
tion 2103  has  been  offered  employment  or 
has  failed  lo  comply  with  any  requirement 
under  title  IX  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973;   and 

"(4)  sections  2121  through  2125  (pertain- 
ing to  Stale  supplementation)  are  inap- 
plicable. 

■■(b)  The  ratio  to  be  used  under  subsection 
(a)  in  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mari.ina  Islands,  and  Guam, 
shall  be  promulgated  by  the  Secretary  be- 
tween July  1  and  September  30  of  1981 
"Part  B — State  Supplementation  of  Maxi- 

MU.M   Payable  Amounts.  Maintenance  of 

State    Effort,    and   Limitation    of    State 

Fiscal  Liability 
■siate  supplementation  of  maximum 
payable  amounts 

•Sec,  2121,  .\  State  may  enter  Into  an 
a:;rcemcnt  with  the  Secretary  under  which 
the  maximum  payable  amounts  established 
by  section  2105  and  the  percentage  pre- 
scribed by  section  2106(a)  (3)  (pertaining  to 
the  rate  at  which  amounts  payable  under 
this  title  are  reduced  in  consideration  of 
earned  income)  shall  be  increased,  with  re- 
spect to  household  units  within  the  State 
eligible  for  payments  under  this  title  by  an 
amount  prescribed  oy  the  Stale  consistent 
with  sections  2122.  2123.  and  2124  The  Secre- 
tary shall  prescribe  rules  with  respect  to  the 
time  of  entering  into  and  amending  the 
agreement  in  order  to  assure  the  Secretary  an 
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adequate  opportunity  to  prepare  for  the  im- 
plementation of  the  agreement  and  anv 
amendments  thereto. 

■supplementation  agreement 
■Sec.  2122.  An  agreement  between  the  Sec- 
retary and  a  Slate  entered  Into  under  section 
212  yhall  contain  term.s  that  comply  with  the 
following  requirements: 

•■(1)  Each  amount.  Increment,  and  reduc- 
tion used,  under  section  2105.  to  determine 
the  maximum  pay.ible  amount  of  an  eligible 
household  unit  shall  be  Increased  by  such 
percentage  (hereinafter  in  this  part  referred 
to  as  the  'supplementation  perrentaf;e'(  a.s 
the  State,  by  the  agreement  and  consistent 
with  this  section,  may  prescribe,  subject  to 
regulations  of  the  Secretary  governing  the 
number  and  composition  of  categories  of 
household  units  to  which  different  supple- 
mentation percentages  may  apply. 

"(2)  The  State  may  also  lncrea.se  the  per- 
centage prescribed  by  section  2106ia)(3» 
I  hereinafter  In  this  part  referred  to  a.s  the 
•bene.'it  reduction  rate  applicable  in  the  case 
of  earned  income' p .  uniformly  with  respect  to 
each  dollar  uf  Income,  consistent  with  this 
section,  provided  that  the  sum  of  the  benefit 
supplementation  percentage  established 
under  paragraph  di  and  100.  when  divided 
by  the  benefit  reduction  rate  established  un- 
der this  paragraph,  is  a  quotient  equal  to  or 
greater  than  2. 

"(3)  The  maximum  payable  amount  (as 
increased  by  the  supplementation  percent- 
age) and  the  benefit  reduction  rale  appli- 
cable in  the  ca.se  of  earned  income  shall 
apply  within  all  geographic  areas  of  the 
State  with  respect  to  all  members  of  the 
category  of  c:a.ss  of  household  unit  eligible 
therefor. 

"(4m Ai  Subject  to  any  ofT.set  under  sec- 
tion 2125  (pertaining  to' Federal  participa- 
tion in  State  supplementation  pavmentsi 
and  section  2126  (pertaining  to  limltatjon 
of  State  fiscal  liability)  the  State  shall,  at 
such  times  and  in  such  installmenis  as  the 
Secretary  may  prescribe,  pay  to  the  Secreiarv 
an  amount  (hereinafter  in  this  part  referred 
to  as  the  supplementation  pavmenfi  equal 
to  the  expenditures  made  by  the  Secretary 
because  of  the  increase  of  ama.xlmiim  pav- 
able  amount,  with  respect  to  household  unjts 
within  the  State,  by  a  supplementation  per- 
centage. 

'■(B)  The  supplementation  payment,  in 
the  case  of  s  State,  is  an  amount,  computed 
by  the  Secretary  for  each  month  In  which 
an  agreement  is  in  effec:  between  the  Secre- 
tary and  the  State  under  section  2121,  that 
is  the  sum  of  all  payments  to  household 
units  that  received  pavments  within  the 
Sta:e  under  section  2104  for  that  month, 
reduced  by  an  amount  equal  to  the  sum 
of  nil  payments  that  those  units  would  have 
received  for  that  month  under  section  2104 
(a)  had  the  agreement  no:  been  in  effect. 

"(5)  The  State  shall  make  the  payments 
to  the  Secretary  prescribed  by  section  2123. 

■■(6i  The  State  shall  allocate  to  each  of 
its  political  subdivisions  the  portion  of  any 
offset  received  under  section  2125.  with  re- 
spect to  any  month,  that  beirs  the  same  ratio 
to  the  offset  as  the  political  subdivision's 
financial  contribution  iir  any)  to  the  States 
supplementation  payment  with  respect  to 
that  month  bears  to  the  total  supplementa- 
tion payment  with  respect  to  that  month. 

"i7)  The  State  shall  mike  the  pavments 
with  respect  to  wa?e  supplements  required 
by  section  953  of  the  Comprehensive  Eia- 
ployment  and  Training  Act  of  1973. 

"SPECIAL  PAYMENT  TO  HorSEHOLD  UNIT  IF  SUP- 
PLEMENTATION PERCENTAGE  ENGENDERS  PE»- 
SONAL  INCOME  TAX  LIABILITY 

"Sec  2123.  If  the  additional  pavment  tola 
household  unit  under  section  2104ib)  is  in- 
crea.sed  by  reason  of  a  supplementation 
agreement  entered  Into  under  section  2121. 
the  State  shall  reimburse  the  Secretary  for 
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75  percent  of  that  increise.  at  such  times 
and  in  such  manner  as  the  Secretarv's  regu- 
lations prescribe. 

"EFFECT  OF  BENEFIT  REDUCTION  RATE  ON  EARNED 
INCOME  EXCLUSION 

"Sec.  2124.  In  any  case  in  which  the  bene- 
fit reduction  mte  applicable  in  the  case  of 
earned  income  for  any  month  exceeds  50 
percent,  or  a  supplementation  percentage 
exceeds  00  percent,  with  respect  to  a  house- 
hold unit  to  which  paragraph  (2)  or  (3) 
(pertaining  to  earned  income  exclusion)  of 
section  2107(b)  applies,  there  is  excluded 
from  the  income  of  that  unit  for  that  month, 
in  lieu  of  the  exclusion  provided  by  each 
such  paragraph,  an  amount  equal  "to  the 
product  of  S  158.33  with  respect  to  paragraph 
12),  or  $91.67  with  respect  to  paragraph  i3). 
and  a  ratio  the  numerator  of  which  is  100 
plus  the  supplementation  percentage  ap- 
plicable to  that  unit,  and  the  denominator 
of  which  is  the  benefit  reduction  rate  ap- 
plicable in  the  case  of  earned  Income  of 
members  of  the  unit. 

"FEDERAL    PARTICIPATION    IN   STATE   SUPPLEMEN- 
TATION PAVMENT 

"Sec.  2125.  (aid)  The  Secretarv  shall  ofT- 
.set against  the  supplementation  pivment 
for  each  month,  in  the  case  of  each"  State 
that  has  entered  into  an  agreement  with  the 
Secretary  under  section  2121  that  is  in  effect 
for  that  month,  an  amount  equal  to  the 
Federal  shire  of  each  supplemental  payment 
to  a  household  unit  for  that  month  com- 
puted under  this  section. 

■•(2)  For  purposes  of  thu  section  a  .sup- 
plemental payment  to  a  household  unit  for 
a  month  is  the  difference  between  the  pay- 
ment to  that  unit  under  section  2104  for 
that  month  and  the  payment  (hereinafter  in 
this  section  referred  to  as  the  'Federal  por- 
tion' of  the  supplemental  payment  to  that 
unit)  under  that  section  if  computed  with- 
out reg.ird  to  sections  2121.  2122.  2123  and 
2124. 

"  ( b  I  With  respect  to  that  portion  of  a  sup- 
plementation payment  for  a  month  that  is 
attributable  to  a  payment  under  section 
2104  to  an  eligible  household  unit  described 
in  the  case  of  an  eligible  household  unit 
described  in  section  2105(d)  (1)  (A),  an  eligi- 
ble hou.=ehold  unit  a  member  of  which  is 
eligible  for  subsidized  work  or  training  under 
section  2105(d)  (1 )  (C).  or  an  eligible  house- 
hold unit  described  in  section  2105(d)(3). 
the  Federal  share  of  that  portion,  except  as 
otherwise  provided  in  this  section,  is  equal 
to  the  sum  of— 

"(li  an  amount  equal  to  the  product  of 
75  percent  and  so  much  of  the  supplemental 
payment  to  thnt  household  unit  for  that 
month  as  doe.s  not  exceed  1232  percent  of 
the  Federal  portion  of  the  supplemental  pay- 
ment to  that  household  unit  for  that  month 
computed  without  regard  to  this  supplemen- 
tation agreement;  and 

"(2)  an  amount  equal  to  the  product  of  25 
percent  and  so  much  of  the  supplemental 
payment  to  that  hnus?hold  unit  for  that 
month  a?  exceeds  12.32  percent  of  the  maxi- 
mum payable  amount  of  the  household  unit 
for  that  month  (as  so  computed)  and  does 
not  exceed — 

"(A)  in  the  cs.se  of  Alaska  or  Hawaii,  the 
amount  nayable  to  the  unit  under  .section 
2104  if  the  .supplement:itlon  acreement  Is 
deemed  to  establish  with  respect  to  that 
unit  for  the  month  a  supplementation  per- 
c-ntaee  equal  to  75  Percent  of  the  weiehted 
average  official  statistical  povertv  thresholds 
(as  defined  bv  the  Office  of  Management  and 
Budget  I  applicable  to  either  State  (as  ap- 
propriate) divided  by  the  maximum  pav- 
able  amount  computed  under  section  2105 
(without  regard  to  the  supplementation 
aL'reement)  for  a  household  u"it  consininp 
of  one  adult  and  three  children  (one  of 
whom  is  under  the  age  of  7  years),  none  of 
whom  Is  an  aged,  blind,  or  disabled  individ- 


ual, and  a  benefit  reduction  rate  of  52  per- 
cent. 

"(B)  In  the  case  of  the  remaining  States, 
the  amount  payable  to  the  unit  under  sec- 
tion 2104  If  the  supplementation  agreement 
is  deemed  to  establish,  with  respect  to  that 
unit  for  the  month  a  supplementation  per- 
centage of  12.32  prrcent  and  a  benefit  re- 
duction rate  of  52  percent. 

"(C)  With  respect  to  that  portion  of  a 
supplementation  payment  for  a  month  that 
is  attributable  to  a  payment  under  section 
2104  to  an  eligible  household  unit  not  de- 
scribei  in  subsection  (b)  or  sub.section  (di. 
the  Federal  share  of  that  portion,  except  as 
otherwise  provided  in  this  section,  is  equal  to 
the  su.m  of  the  amounts  described  by  para- 
graphs (1)  and  (2)  of  subsection  (b),  except 
that  in  paragraph  (2)  (A)  of  that  subsection 
100  percent  is  substituted  for  75  percent  and 
70  percent  is  substituted  for  52  percent,  and 
in  paragraph  (2)(B)  of  that  subsection  51.2 
percent  Is  substituted  for  12.32  percent,  and 
70  percent  is  substituted  for  52  percent. 

■■•(di  With  respect  to  that  portion  of  a 
supplementation  payment  for  a  month  that 
is  attributable  to  payment  under  section 
2104  to  a  hou.sehold  unit  all  adult  members 
of  which  are  aged,  blind,  or  disabled,  the 
Federal  share  of  that  portion,  except  as  other- 
wise provided  In  this  section,  is  an  amount 
equal  to  the  product  of  25  percent  and  so 
much  of  the  supplemental  pavment  to  that 
hou.sehold  unit  for  that  month  as  does  not 
exceed  51.2  percent  of  the  Federal  portion  of 
the  supplemntal  payment  to  that  unit  com- 
puted wiihout  regard  to  the  supplementa- 
tion agreement,  and  with  the  applicable 
benefit  reduction  rate  deemed  to  be  70 
percent. 

"(e)(1)  In  the  case  of  an  eligible  house- 
hold unit  described  in  subsection  (b),  the 
Federal  share  of  a  supplemental  pavment  to 
the  unit  may  not  exceed  the  amount  that 
would  be  payable  if  the  supplementation 
agreement  under  section  2121  established— 
"I A)  a  benefit  reduction  rate  that  is  the 
lesser  of  d  )  the  benefit  reduction  rate  estab- 
lished by  the  agreement,  and  (11)  52  percent; 
and 

"(B)  a  supplementation  percentage  that  is 
the  lesser  of  d)  the  supplementation  per- 
centage established  by  the  agreement  and 
(11  (  12.32  percent. 

"(2)  In  the  case  of  an  eligible  hou.sehold 
unit  described  in  subsection  (o  or  (d).  para- 
graph ( 1 )  applies,  except  that  70  percent  is 
substituted  for  52  percent  in  subparagraph 
(a)(il).  and  51.2  percent  is  sub.stituted  for 
12.32  percent  in  subparagraph   (B((ii), 

"(f)  If  the  earned  Income  of  a  household 
unit  (computed  without  regard  to  any  pay- 
ment under  section  2104(b).  (pertaining  to 
tax  rebates),  and  after  the  exchision  of  anv 
amount  provided  under  section  2107(b)(r) 
(pertaining  to  dependent  care  expenses)) 
exceeds  216  percent  of  the  maximum  pay- 
able amount  applicable  to  that  unit.  or.  in 
the  case  of  a  unit  in  Alaska  or  Hawaii,  ex- 
ceed=  144  23  percent  of  the  poverty  level  de- 
jjcribed  in  subsection  (b)(2)(A).  and  the 
unit  remains  eligible  for  a  payment  under 
section  2104(a).  subsection  (a)(1)  of  this 
section  shall  apply  a-s  though  the  unit  ceased 
to  be  eligible  for  a  payment  under  section 
2104(a)  when  its  earned  income  (as  so  com- 
puted) exceeded  such  216  percent  or  144.23 
percent,  as  applicable. 

"(g)  Subsection  (a)(1)  does  not  apply  to 
a  supplemental  payment,  for  any  month,  to 
a  household  unit  described  in  section  2105 
(a)(1)  (A)  or  (C)  (pertaining  to  certain 
household  units  having  members  eligible  for 
subsidized  work  or  training),  or  a  supple- 
mental payment,  for  any  month,  to  a  house- 
hold unit  described  in  section  2105(d)(2) 
(pertaining  to  one  adult  household  units 
with  children  over  6  and  under  14  years  of 
age),  or  to  a  hou.sehold  unit  consisting  of 
one  adult  and  at  least  one  child  under  the 
age  of  7,  if  the  supplementation  agreement 


September  12,  1977 


CONGRESSIONAL  RECORD  —  SEN  ATE 


28677 


entered  into  under  section  2121  establishes 
in  the  ca.se  of  each  such  household  a  differ- 
ent supplementation  percentage  or  benefit 
reduction  rate  applicable  with  respect  to 
earned  income  for  the  same  month:  Provided, 
That  this  subsection  does  not  apply  in  any 
case  in  which  the  benefit  reduction  rates 
applicable  with  respect  to  earned  income  of 
household  units  described  in  .sections  2105 
(d)(1)  (A)  and  (C)  are  equal  to  52  percent, 
and  the  benefit  reduction  rate  applicable 
with  respect  to  earned  income  of  a  house- 
hold unit  described  in  section  2105(d)(2) 
and  of  a  household  unit  consisting  of  one 
adult  and  at  least  one  child  under  the  age 
of  7,  is  equal  to  or  greater  than  52  percent. 

"MAINTENANCE  OF  EFFORT 

"Sec.  2126.  (a)  In  order  to  assure  that  each 
State  will  continue  to  share  responsibility 
for  meeting  the  title's  objectives,  each  State 
shall  pay  to  the  Secretary  with  respect  to 
that  fiscal  year,  an  amount  equal  to  10  per- 
cent of  the  Federal  expenditure  (computed 
without  regard  to  sections  2123(a)  and  2124) 
for  payments  under  section  2104  to  eligible 
household  units  residing  in  such  State  (but 
not  in  excess  of  that  amount  based  on  the 
primary  maintenance  of  effort  amount  which 
a  State  Is  required  under  subsection  (b)  (1) 
(A)  to  spend  in  the  first  fl.scal  yean  and  shall 
continue  to  expend  for  income  maintenance 
and  related  purposes  described  in  subsection 
(C),  such  additional  amount  as  neces.sary  to 
achieve  the  applicable  total  described  in 
subsection  (b) . 

"(b)(1)(A)  In  the  first  fiscal  year  in 
which  this  title  Is  in  effect,  a  State  shall  ex- 
pend an  amount  equal  to  the  sum  of  (i)  90 
percent  of  the  primary  maintenance  of  effort 
amount  determined  under  suparagraph  (B) 
with  respect  to  that  State,  adjusted  for  use 
in  that  fiscal  year,  and  (ID  the  amount  cf 
that  State's  allotment  of  Federal  funds  for 
emergency  needs  under  part  B  of  title  XX 
for  that  fiscal  year,  unless  that  State  dem- 
onstrates to  the  Secretary,  v.hile  spending  a 
lesser  amount,  it  has  made  all  the  expendi- 
tures necessary  for  that  fiscal  year  to  satisfy 
the  alternate  State  maintenance  of  effort  re- 
quirement (as  specified  in  subparagraph 
(C)).  The  Secretary  shall  prescribe  by  reg- 
ulation the  standards  and  criteria  which  he 
will  employ,  and  the  requirements  for  a  de- 
tailed showing  by  the  State  to  the  satisfac- 
tion of  the  Secretary  that  the  alternative 
State  maintenance  of  effort  requirement  will 
be  met  for  a  year,  if  the  State  chooses  to 
make  such  showing  before  the  close  of  that 
fiscal  year. 

"(B)  There  shall  be  determined  for  each 
State  an  amount  known  as  Its  'primary  main- 
tenance of  effort  amount'  which  amount  is 
the  sum  of  the  following  amounts  deter- 
mined with  respect  to  that  State  for  quar- 
ters in  fiscal  year  1977 : 

"(il  the  non-Federal  share  of  expenditures 
as  aid  to  families  with  dependent  children 
(as  defined  in  subsection  (did)). 

"(ill  the  non-Federal  share  of  State 
supplementary  payments  for  the  aged,  blind, 
and  disabled  (as  defined  in  subsection  (d) 
(2)), 

"(Hi)  the  non -Federal  share  of  emergency 
assistance  to  needy  families  with  children 
(as  defined  in  subsection  (d)(4)).  and 

"(iv)  amounts  expended,  by  that  State 
(or  a  political  subdivision  thereof)  in  fiscal 
year  1977  as  cash  payments  to  the  needy  in 
that  State  under  a  proizram  of  general  assist- 
ance or  other  similar  income  maintenance 
program  supported  by  State  or  local  funds 
(determined  in  accordance  with  such  criteria 
as  the  Secretary  may  by  regulation 
prescribe) . 

"(Ci  For  purposes  of  subparagraph  (A), 
the  alternate  State  maintenace  of  effort  re- 
quirement' has  been  satisfied  when  the  State 
has  (or  the  Secretary  determines  that  the 
State  will  have  by  the  close  of  the  fiscal  year) 
done  the  following: 


"(1)  made  the  payment  to  the  Secretary 
in  the  amount  required  by  subsection  (a). 

"(11)  made  payments,  or  entered  into  an 
agreement  with  the  Secretary  under  section 
2121  for  the  making  of  payments  to  each 
eligible  household  unit  receiving  payments 
under  section  2104  (or  who  would  but  for 
their  available  income  be  eligible  for  pay- 
ments under  such  section)  up  to  the  amount 
(if  any)  that  would  have  been  payable  to 
such  a  unit  with  the  same  available  income 
under  the  plan  of  such  State  approved  under 
part  A  of  title  IV.  as  in  effect  for  the  month 
before  the  effective  date  of  this  section,  or 
up  to  the  amount  (if  any)  that  would  have 
been  payable  with  respect  to  an  aged,  blind 
or  disabled  individual  with  the  same  avail- 
able income  as  a  supplementary  payment  of 
such  State  under  section  1616  for  the  month 
prior  to  the  effective  date  of  this  title,  such 
amounts  having  been  adjusted  for  use  In 
such  year, 

"(Hi I  paid  the  amount  required  for  that 
fiscal  year  for  the  purpose  of  making  wage 
supplements  under  .section  956  of  the  Com- 
prehensive Employment  and  Training  Act 
of  1973, 

"(iv)  made  payments  to  aged,  blind,  and 
disabled  individuals  who  received  a  payment 
under  section  1602  or  1616  of  this  Act  or 
under  section  212  of  P.L.  93-66  (as  such 
sections  were  in  effect  prior  to  the  effective 
date  of  this  section)  for  the  month  prior  to 
the  effective  date  of  this  section,  in  an 
amount  sufficient  to  assure  that  the  sum  of 
the  payment  under  section  2104  with  respect 
to  eacli  such  individual,  his  available  Income 
(as  defined  in  section  2106),  and  such  sup- 
plementary payment  w-ill  not  be  less  than 
the  sum,  adjusted  for  use  in  such  fiscal  year 
(as  defined  in  subsection  (d)(6)).  of  such 
individual's  benefit  under  title  XVI,  his  other 
income  not  excluded  under  section  1612(b) 
of  this  Act.  and  the  amount  of  the  State  sup- 
plementary payment  he  received  for  the 
month  before  the  effective  date  of  this  sec- 
tion; and 

■■(v)  made  payments  to  at  least  75  percent 
of  the  eligible  household  units  that  received 
a  payment  under  the  plan  of  that  State  ap- 
proved under  part  A  of  title  IV  for  the  month 
prior  to  the  effective  date  of  this  section,  in 
an  amount  sufficient  to  assure  that  the  sum 
of  the  payment  under  section  2104  with  re- 
spect to  each  such  household  unit,  its  avail- 
able income  (as  defined  in  section  2106).  and 
such  payment  will  not  be  less  than  the  sum 
(adjusted  for  use  in  such  fiscal  year  as  de- 
fined in  subsection  (d)(6))  of  the  household 
unit's  income  which  was  taken  into  consid- 
eration by  the  State,  as  required  by  .section 
402(ai(7i  and  (8)  of  this  Act.  and  the 
amount  of  aid  to  families  with  dependent 
children  it  received  under  the  State's  pUin 
approved  under  part  A  of  title  IV  for  the 
month  before  the  effective  date  of  this  sec- 
tion. 

"(2)  III  the  second  fiscal  year  in  which  this 
title  is  in  effect,  in  lieu  of  the  amount  speci- 
fied in  paragraph  d  )  ( A  i .  the  State  is  re- 
quired to  expand  an  amount  equal  to  the 
sum  of  75  percent  of  its  primary  maintenance 
of  effort  amount,  adjusted  for  use  in  such 
second,  rather  than  the  first,  fiscal  year  (as 
defined  in  subsection  id)  (6)  and  its  allot- 
ment of  Federal  funds  for  emergency  needs 
under  part  B  of  title  XX  for  that  second  fis- 
cal year  or  to  meet  the  alternate  State  main- 
tenance of  effort  requirement. 

"(3)  In  the  third  fiscal  year  in  which  this 
title  is  in  effect,  in  lieu  of  the  amount  speci- 
fied in  paragraph  (li(A),  the  State  is  re- 
quired to  expend  an  amount  equal  to  the 
sum  of  65  percent  of  its  primary  mainte- 
nance of  effort  amount,  adjusted  for  use  in 
such  third,  rather  than  the  first  fiscal  year 
and  its  allotment  of  Federal  funds  for  emer- 
gency needs  under  part  B  of  title  XX  for  that 
third  fi.scal  year,  or  to  meet  the  alternate 
State  maintenance  of  effort  requirement. 


"(c)  In  determining  whether  a  State  has 
expended  in  any  fiscal  year  the  amount  based 
on  the  primary  maintenance  of  effort  amount 
prescribed  in  subsection  (b)  for  income 
maintenance  and  related  purposes,  the  Sec- 
retary shall  Include  the  following  expend- 
itures by  the  State  in  that  fiscal  year  as  ex- 
penditures which  qualify  towards  achieving 
that  amount — 

"(1)  the  amount  paid  to  the  Secretary  by 
the  State  under  subsection  (a). 

"(2)  the  non-Federal  share  of  expenditures 
for  State  supplementation  of  the  maximum 
payable  amounts  under  an  agreement  under 
section  2121  (as  defined  in  subsection  (d) 
(3)), 

■■(3)  the  amount  paid  by  the  State  in  that 
fiscal  year  for  the  purpose  of  wage  supple- 
ment-s  under  section  956  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973; 
"(4)  non-Federal  expenditures  for  pay- 
ments to  or  for  the  use  of  an  Individual,  the 
eligibility  for,  or  the  amount  of  which,  Is 
dependent  upon  the  financial  resources  of 
that  individual  or  his  need  for  financial 
assistance. 

"(5)  the  non-Federal  share  of  expendi- 
tures for  child  care  services  (as  defined  in 
subsection  (d)(5)),  but  only  to  the  extent 
that  that  amount  exceeds  the  non-Federal 
expenditures  for  child  care  services  in  the 
fiscal  year  immediately  preceding  the  fiscal 
year  for  which  this  title  first  became 
effective, 

"(6)  expenditures  for  emergency  needs  un- 
der the  State  plan  approved  under  part  B 
of  title  XX,  and 

"(7)  the  costs  of  administration  paid  by 
the  State  (or  a  political  subdivision  thereof) 
related  to  expenditures  described  in  para- 
graph (4)  or  (6). 

"(d)  As  used  in  this  title — 
(f)    the   term     non-Federal    share   of   ex- 
penditures as  aid  to  families  with  dependent 
children'  with  respect  to  any  State  in  fiscal 
year  1977  means  the  difference  between — 

"(A)  the  total  expenditures  under  the 
plan  of  that  State  approved  under  part  A 
of  title  IV  as  aid  to  families  with  dependent 
children  in  quarters  in  that  year,  and 

"(B)  the  total  of  the  amounts  determined 
vinder  section  403  or  section  1118,  and  under 
section  9  of  the  Act  of  April  9.  1950.  with  re- 
spect to  those  expenditures  in  that  quarter 
in  that  fiscal  year  but  without  regard  to  any 
reductions  which  may  have  been  applied  to 
those  amounts  pursuant  to  subsection  (c). 
(fl.  (g).  or  (h)  of  section  403: 

"(2)  the  term  'non-Federal  share  of  State 
supplementary  pavmeius  for  the  aged,  blind, 
and  dis.ibled'  in  the  case  of  any  State  (Other 
than  the  Commonwealth  of  Puerto  Rlco, 
Gviam.  and  the  Virgin  Islands)  means  the 
difference  between — 

"(A)  the  total  amount  expended  in  fiscal 
year  1977  (whether  by  that  State  or  a  polit- 
ical subdivision  thereof)  as  optional  State 
supplementation  (as  defined  in  section  1616 
(a)  )  and  as  a  mandatory  State  supplemen- 
tation (as  defined  in  .section  212  of  PL.  93- 
66 1  (as  those  sections  were  in  effect  prior  to 
the  effective  date  of  this  section),  and 

"(B)  any  amount  that  State  would  have 
had  to  pay  the  Secretary  with  respect  to  such 
optional  or  mandatory  State  supplementa- 
tion but  fcr  the  operation  of  section  401  of 
P.L.   92-603: 

"(3)  the  term  non-Federal  share  of  ex- 
penditures for  State  supplementation  of  the 
maximum  payable  amounts  under  an  agree- 
ment under  section  2121'  means,  in  the  case 
of  any  State  in  a  fiscal  year,  the  total  expen- 
ditures for  State  supplementation  of  the 
maximum  payable  amounts  under  an  agree- 
ment under  .section  2121  made  in  that  year 
to  eligible  household  units  residing  in  the 
State  reduced  by  the  sum  of — 

"(A)  the  Federal  share  of  such  expendi- 
tures determined  under  section  2125,  and 
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"(B)  any  amount  the  State  would  have 
been  required  to  expend  for  such  supplemen- 
larv  payments  but  for  the  operation  of  sec- 
tion 2127: 

■•|4)  the  term  'non-Federal  share  of  ex- 
penditures for  emergency  assistance  to  needy 
families  with  children'  with  respect  to  any 
State  in  fiscal  year  1977  means  50  percent 
of  the  total  expenditures  for  that  year  under 
the  plan  of  that  State  approved  under  part 
A  of  title  IV  as  emergency  assistance  to  needy 
families  with  children; 

■■(5)  the  term  non-Federal  share  of  ex- 
penditures for  child  care  services'  in  the 
case  of  any  State  in  a  fiscal  year  means,  the 
total  amount  expended  in  that  year  for  the 
provision  of  child  care  services  under  the 
plan  of  that  State  approved  under  a  part  A 
of  title  XX,  reduced  by  amounts  paid  by  the 
Secretary  to  that  State  under  section  2002 
with  respect  to  those  sen'lces;  and 

■•(6)  the  term  "adjusted  for  use  in'  a  par- 
ticular year  with  respect  to  a  specified 
amount  (or  amounts)  means  the  amount 
I  or  amounts)  multiplied  by  the  ratio  of  (A) 
the  arithmetical  mean  of  tlie  Consumer  Price 
Index  for  Urban  Wage  Earners  and  Clerical 
Workers  for  months  In  the  fiscal  year  for 
which  the  amount  is  to  be  used  or  applied 
by  the  Secretary,  to  (B)  the  arithmetical 
mean  of  that  Index  for  months  in  the  fiscal 
year  with  reference  to  which  the  amount 
was  ascertained. 

"le)  If  this  title  first  becomes  effective  be- 
ginning with  a  month  other  than  the  first 
month  of  a  fiscal  year,  then  for  that  first 
(partial)  fiscal  year,  all  amounts  referred  to 
in  this  .section  or  in  section  2127  which  are 
determined  by  considering  total  expenditures 
for  the  12  months  in  fiscal  vear  1977  shall  be 
adjusted  for  use  in  that  first  fiscal  year  by 
multiplying  each  such  amount  bv  the  ratio 
that  the  number  of  months  (in' such  first 
fiscal  year)  that  this  title  is  in  effect  bears 
to  12. 

•'(f)(1)  For  purposes  of  applying  the  pro- 
visions of  this  section  and  of  section  2127  to 
the  Commonwealth  of  Puerto  Rico  Guam 
and  the  Virgin  Islands,  all  references  in  such 
sections  to  supplemental  security  Income 
benefits'  or  State  supplementary  payments' 
either  under  section  1602  or  section  1616 
or  under  section  212  of  P.L.  93-66.  shall  be 
deemed  to  be  references  to  payments  under 
the  plan  of  such  State  approved  under  title 
I.  X.  XIV.  or  XVI  (as  in  effect  in  those  Juris- 
dictions) of  this  Act.  as  such  plan  was  In 
effect  for  the  month  immediately  preceding 
the  month  beginning  with  which  this  title 
becomes  effective:  the  non-Federal  .share  of 
payments  under  title  I.  X.  XIV.  or  XVI  ias 
so  in  effect)  for  a  fisral  year  with  respect  to 
those  three  States  means  the  difference  be- 
tween total  expenditures  for  quarters  in  that 
fiscal  year  and  the  amount  determined  for 
that  State  under  section  3(a)  (2).  1003(a)  (2) 
1403ia)(2).  and  1603(a)  (2i:  and  references 
to  'income  not  excluded  under  section  161':> 
(b)i2)  of  this  Act'  shall  be  deemed  to  be 
references  to  income  required  to  be  taken 
Into  con«ideration  under  the  plan  of  such 
State  approved  under  title  I.  X.  XIV.  or  XVI 
of  this  Act.  a.s  such  plan  was  in  effect  for 
the  month  preceding  the  month  for  which 
this  title  becomes  effective. 

"(2 1  This  section  and  section  2127  are  not 
applicable  to  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

"LIMITATION     ON     FISCAL     LABILITY     OF     STATES 

"Sec.  2127.  (a)(li  If  a  State,  in  the  first 
fiscal  year  in  which  this  program  is  in  effect, 
makes  expenditures  for  income  supplements 
and  .services  related  to  the  purposes  of  this 
title  (as  defined  in  subsection  (o  i  In  an 
amount  in  excess  of  the  amount  based  on 
the  primary  maintenance  of  effort  amount 
which  a  State  is  required  to  spend  under  sec- 
tion 2125(b)(1)(A).  the  Secretary  shall  pay 
to  that  State  an  amount  equal  to  that  excess. 

"(2)    If.    after   application   of    paragraph 
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(1).  a  State's  expenditures  for  income 
supplements  and  services  related  to  the 
purposes  of  this  title  in  the  first  fiscal 
year  exceed  the  sum  of  the  amount  specified 
in  subsection  (a)il)  and  90^;  of  the  non- 
Federal  share  of  administrative  costs  of  a 
State's  plan  for  aid  to  families  with  depend- 
ent children  las  defined  in  subsection  (c) 
(2i).  adjusted  for  use  in  that  fiscal  year 
las  defined  in  section  2126(d)  (6l).  the  Sec- 
retary shall  pay  to  the  State  an  amount  equal 
to  that  excess. 

"i3)  As  a  condition  of  any  State  receiving 
a  payment  under  paragraph  ( 1 )  or  i2)  of  this 
subsection  or  under  subsection  (  b ) ,  the  State 
must  agree  to  pay  to  any  political  subdivision 
thereof  which  participates  in  the  expend- 
itures for  income  supplements  and  services 
related  to  the  purposes  of  this  title,  a  portion 
of  such  payment  which  bears  the  .same  ratio 
to  such  payment  as  such  political  subdivi- 
sion's financial  contribution  to  such  expend- 
itures bears  to  the  total  amount  of  such 
expenditures. 

"(b)  In  the  second,  third,  fourth,  and 
fifth  fiscal  years  subsequent  to  the  first  fiscal 
year  that  this  program  is  In  effect,  the  pay- 
ments provided  for  in  subsection  (a)  shall  be 
adjusted  as  follows: 

"(1)(A)  in  the  second  fiscal  year  that  this 
program  is  in  effect,  the  Secretary  shall  pay 
to  a  State  an  amount  equal  to  the  excess 
of  (i)  its  expenditures  for  Income  and  serv- 
ices related  to  the  purposes  of  this  title,  over 
(11)  the  sum  of  that  States  primary  main- 
tenance amount  (as  defined  in  section  2116 
(b)  (1)  (B)  and  adjusted  for  use  in  that  year) 
and  its  allotment  of  Federal  funds  for  emer- 
gency needs  under  part  B  of  title  XX  for 
that  year; 

"(B)  in  the  third,  fourth,  and  fifth  fiscal 
years  that  this  program  is  In  effect,  the 
Secretary  shall  pay  to  a  State  an  amount 
equal  to  the  excess  of  d)  Its  expenditures 
for  income  and  services  related  to  the  pur- 
poses of  this  title,  over  di)  the  sum  of  (I) 
110,  130,  and  150  percent,  respectively,  of  that 
State's  primary  maintenance  amount  (a.s  de- 
fined in  section  2126(b)  ( 1 )  (B| ,  adjusted  for 
use  in  such  third,  fourth,  and  fifth  fiscal 
years,  respectively,  and  (II)  Its  allotment  of 
Federal  funds  for  emer^'ency  needs  under 
part  B  of  title  XX  for  such  third,  fourth, 
and  fifth  fiscal  years,  respectively. 

"(2)  (A)  If.  after  application  of  paragraph 
(1).  a  State's  expenditures  for  Income  sup- 
plements and  services  related  to  the  purposes 
of  this  title  in  the  second  fiscal  year  exceed 
90  percent  of  the  sum  of  (1)  the  State's 
primary  maintenance  of  effort  amount  (as 
defined  in  section  2126i  b)  ( 1 )  (B)  i.  and  (11) 
the  non-Federal  share  of  a  State's  adminis- 
trative costs  of  its  plan  for  aid  to  families 
with  dependent  children,  such  sum  having 
been  adjusted  for  use  in  such  second  fiscal 
year,  further  increased  by  the  State's  allot- 
ment of  Federal  funds  for  emergency  needs 
under  part  B  of  title  XX  for  such  second  fis- 
cal year,  the  Secretary  .shall  pay  to  the  State 
an  amount  equal  to  that  excess;  and 

"(B,  if.  after  application  of  paragraph  (1). 
a  State's  expenditures  for  income  sup- 
plements and  services  related  to  the  pur- 
poses of  this  title  in  the  fourth  and  fifth 
fiscal  years  exceed  95  percent  of  the  sum 
of  (1)  the  State's  primary  maintenance  of 
effort  amount  (as  defined  in  section  2126(b) 
(1)(B)).  and  (ii)  the  non-Federal  share  of 
a  State's  administrative  costs  of  its  plan  for 
aid  to  families  with  dependent  children,  such 
sum  having  been  adjusted  for  use  in  .such 
third,  fourth,  and  fifth  fiscal  years,  respec- 
tively, further  Increased  by  the  State's  allot- 
ment of  Federal  funds  for  emergency  needs 
under  part  B  of  title  XX  for  such  third, 
fourth,  and  fifth  fiscal  years,  respectively,  the 
Secretary  shall  pay  to  the  State  an  amount 
equal  to  that  excess. 
"(C)  As  used  in  this  section — 
"(1>   the    term    'expenditures   for    Income 


supplements  and  services  related  to  the  pur- 
poses of  this  title'  with  respect  to  a  State  in  a 
fiscal  year  means  the  sum  of — 

"lAi  the  amount  paid  to  the  Secretary 
by  that  State  with  I'espect  to  that  vear  under 
section  21 26i a); 

"(B)  the  non-Federal  share  of  expendi- 
tures for  State  supplementation  of  the  maxi- 
mum payable  amounts  under  an  agreement 
under  section  2121  (a.3  defined  in  section 
2126(di(3)).  but  not  including  li)  expendi- 
tures with  respect  to  supplemental  pa\ments 
to  any  class  of  house!:old  units  specified  ii 
clauses  d)  through  iVII)  if  the  supplemen- 
tal payments  to  a  unit  In  that  class  are  de- 
termined in  a  manner  inconsistent  with  the 
applicable  limits  prescribed  in  section  2125: 

"(If  units  with  all  the  adult  members  of 
which  are  aged,  blind,  or  disabled  individuals, 

"(II)  units  with  only  one  adult  member 
who  Is  not  aged,  blind,  or  disabled,  that  in- 
cludes at  least  one  child  under  the  age  of  7 
years. 

"(Ill)  units  with  only  one  adult  member 
who  is  not  aged,  blind,  or  disabled,  that  in- 
cludes no  child  under  the  age  of  7  years  and 
at  least  one  child  under  the  a.^e  of'  14  years. 

"(IV)  units  with  only  one  adult  member 
who  is  not  aged,  blind,  or  disabled,  that  in- 
clude no  child  under  the  age  of  14  and  at 
least  one  child. 

■'(V)  units  with  at  least  two  adult  mem- 
bers, one  of  whom  is  available  for  employ- 
ment, and  at  least  one  child. 

"(VT)  units  with  at  least  two  adult  mem- 
bers neither  of  whom  is  available  for  em- 
ployment by  reason  of  Incapacity  or  cus- 
todial responsibility,  and  at  least  one  child 
and 

"(VII)  units  having  one  member  (if  that 
member  is  not  aged,  blind,  or  disabled  or 
incapacitated)  or  units  having  two  or  more 
adults,  at  least  one  of  whom  is  available  for 
employment,  and  no  child,  and 
(ii)  any  expenditures  which  result  In  pay- 
ments in  excess  of  the  amount  (if  any)  that 
would  have  been  payable  to  a  unit  with  the 
same  available  income,  under  the  plan  of 
such  State  approved  under  part  A  of  title 
IV.  would  have  been  paid  as  a  supplementary 
payment  of  such  State  under  section  1616 
or  would  have  been  received  by  a  household 
unit  within  that  State  under  a  program  of 
general  assistance  or  other  similar  Income 
maintenance  program  described  in  section 
2126ia)(2).  whichever  may  be  applicable, 
for  the  month  prior  to  the  month  this  title 
becomes  effective,  adjusted  for  use  In  that 
fiscal  year; 

"(Cl  the  amount  paid  by  the  State  in  that 
fiscal  year  for  the  purpose  of  wage  supple- 
ments under  section  956  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973; 

"(D)  non-Federal  expenditures  for  pay- 
ments to  aged,  blind,  or  disabled  lndiyidua"ls 
who  received  a  payment  un'der  section  1602 
or  1616  of  this  Act  or  under  section  212  of 
P.L.  93-66  (as  such  sections  were  in  effect 
prior  to  the  effective  date  of  this  section) 
for  the  month  prior  to  the  effective  date  of 
this  section  in  the  least  amount  sufficient  to 
assure  that  the  sum  of  the  payment  under 
.section  2104  with  respect  to  each  such  in- 
dividual, his  available  income  (as  defined  in 
.section  2106).  and  such  supplementary  pay- 
ment will  not  be  less  than  the  sum.  adjusted 
for  use  in  such  fiscal  year  (as  defined  in  sec- 
tion 2126(d)  i6)  ).  of  such  individual's  bene- 
fit under  title  XVI,  his  other  income  not  ex- 
cluded under  section  1612(b),  and  the 
amount  of  the  State  supplementation  he 
received  for  the  month  before  the  effective 
date  of  this  section; 

"(E)  in  the  case  of  subsection  (a)(1)  and 
(b)(1).  75  percent  of  the  non-Federal  ex- 
penditures (or.  in  the  case  of  subsection  (a) 
(2)  and  (b)(2).  all  of  such  expenditures) 
for  payments  to  eligible  household  units 
that  received  a  payment  under  the  plan  of 
that  State  approved  under  part  A  of  title 
IV  (as  such  part  was  in  effect  prior  to  the 
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effective  date  of  this  section)  for  the  month 
prior  to  the  effective  date  of  this  section  In 
the  least  amount  sufficient  to  assure  that  the 
sum  of  the  payment  under  section  2104  with 
respect  to  each  such  household  unit, 
its  available  income  (as  defined  in  sec- 
tion 2106),  and  such  supplementary  pay- 
ment will  not  be  less  than  the  sum  (ad- 
Justed  for  use  In  such  fiscal  year  as  defined 
in  section  2106(d)(6))  of  the  household 
unit's  Income  which  was  taken  into  consid- 
eration by  the  State,  as  required  by  section 
402(a)(7)  and  (8)  and  the  amount  of  aid 
to  families  with  dependent  children  it  re- 
ceived under  the  State's  plan  approved  under 
part  A  of  title  IV  for  the  month  before  the 
effective  date  of  this  section;  and 

"(F)  expenditures  by  the  State  for  emer- 
gency needs  under  part  B  of  title  XX  to  the 
extent  thev  do  not  exceed  the  State's  allot- 
ment under  such  part  B  for  that  fiscal  year; 
and 

■•(2)  the  term  'non-Federal  share  of  admin- 
istrative costs  of  a  State's  plan  for  aid  to 
families  with  dependent  children'  with  re- 
spect to  a  State  means  the  total  amount  ex- 
pended by  that  State  in  fiscal  year  1977  for 
the  proper  and  efficient  administration  of  its 
plan  approved  under  part  A  of  title  IV.  re- 
duced by  the  amount  determined  under  sec- 
tion 403(a)  (3)  with  respect  to  such  expendi- 
tures (Without  regard  to  any  reductions 
which  may  have  been  imposed  under  subsec- 
tion (c),  (f).  (g),  or  (h)  of  section  403), 

"STATE    PLANS    FOR    SERVICES   TO 
DISABLED    CHILDREN 

"Sec.  2128.  (a)(1)  The  Secretary  shall  by 
regulation  prescribe  criteria  for  approval  of 
State  plans  for — 

"(A)  assuring  appropriate  counseling  for 
disabled  children  referred  pursuant  to  sec- 
tion 2103(b)   and  their  families, 

"(B)  establishment  of  individual  service 
plans  for  such  disabled  children,  and  prompt 
referral  to  appropriate  medical,  educational, 
and  social  services, 

"(C)  monitoring  to  assure  adherence  to 
such  service  plans,  and 

"(D)  provision  for  such  disabled  children 
who  are  6  years  of  age  and  under,  or  who 
have  never  attended  public  school  and  re- 
quire preparation  to  take  advantage  of  public 
educational  services,  or  medical,  social,  devel- 
opmental, and  rehabilitative  services.  In  cases 
where  such  services  reasonably  promise  to 
enhance  the  child's  ability  to  benefit  from 
subsequent  education  or  training,  or  other- 
wise to  enhance  his  opportunities  for  self- 
sufficiency  o.  self-support  as  an  adult. 
"(2)  Such  criteria  shall  include — 
"(A)  ad  ilnistration — 

"(i)  by  the  agency  administering  the  State 
plan  for  crippled  children's  services  under 
title  V  of  this  Act.  or 

"(11)  by  another  agency  which  administers 
programs  providing  services  to  disabled  chil- 
dren and  which  the  Governor  of  the  State 
concerned  has  determined  Is  capable  of  ad- 
ministering the  State  plan  described  In  the 
first  sentence  of  this  subsection  In  a  more 
efficient  and  effective  manner  than  the 
agency  described  in  clause  (1)  (with  the  rea- 
sons for  determination  being  set  forth  In  the 
State  plan  described  in  the  first  sentence  of 
this  subsection) ; 

"(B)  coordination  with  other  agencies 
serving  disabled  children:  and 

"(C)  establishment  of  an  Identifiable  unit 
within  such  agency  which  shall  be  respon- 
sible for  carrying  out  the  plan. 

"(b)  ( 1 )  The  Secretary  shall.  KUbJert  to  the 
limitations  imposed  by  paragraphs  (2i  and 
(3).  pay  to  the  State  agency  administering  a 
State  plan  of  a  State  under  subsection  lai  of 
this  section,  the  costs  incurred  in  each  fiscal 
year,  in  carrying  out  the  State  plan  approved 
pursuant  to  such  subsection. 

"(2)  I  A)  Of  the  funds  paid  by  the  Secre- 
tary with  respect  to  costs,  incurred  in  any 
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state,  to  which  paragraph  ( 1 )  applies,  not 
more  than  10  percent  thereof  shall  be  paid 
with  respect  to  costs  Incurred  with  respect  to 
activities  described  In  subsections  (a)(1) 
(A).  (B).  and  (C). 

"(B)  Whenever  there  are  provided  pursu- 
ant to  this  section  to  any  child  services  of  a 
type  which  is  appropriate  for  children  who 
are  not  blind  or  disabled,  there  shall  be  dis- 
regarded for  purposes  of  computing  any  pay- 
ment with  respect  thereto  under  this  subsec- 
tion, so  much  of  the  costs  of  such  services  as 
would  have  been  incurred  if  the  child  in- 
volved had  not  been  blind  or  disabled. 

"(C)  The  total  amount  payable  under  this 
subsection  for  any  fiscal  year,  with  respect  to 
services  provided  In  any  State,  shall  be  re- 
duced by  the  amount  by  which  the  suin  of 
the  public  funds  expended  (as  determined 
by  the  Secretary)  from  non-Federal  sources 
for  services  of  the  type  involved  for  such 
fiscal  year  is  less  than  the  sum  of  such  funds 
expended  from  such  sources  for  services  of 
such  type  for  the  fiscal  year  ending  June  30. 
1976. 

"(3)  No  payment  under  this  subsection 
with  respect  to  costs  Incurred  In  providing 
services  in  any  State  for  any  fiscal  year  shall 
exceed  an  amount  which  bears  the  same  :atio 
to  $30,000,000  as  the  under  age  7  population 
of  such  State  bears  to  the  under  age  7  popu- 
lation of  all  the  States.  The  Secretary  shall 
promulgate  the  limitation  applicable  to  each 
State  for  each  fiscal  year  under  this  para- 
graph on  the  basis  of  the  most  recent  satis- 
factory data  available  from  the  Department 
of  Commerce  not  later  than  90  nor  earlier 
than  270  days  before  the  beginning  of  such 
year. 

"Part  C — Administration  of  Income  Sup- 
plement AND  Income  Support  Program 
"Sec.  2131.  (a)  Each  household  unit  seek- 
ing payment  under  this  title  must  apply 
therefore  In  such  form  and  Include  in  such 
application  such  Information  required  in  the 
administration  of  this  Act  as  the  Secretary 
may  by  regulation  prescribe.  A  household 
unit  has  filed  an  application,  for  purposes  of 
this  section,  on  the  day  that  an  individual 
describea  in  the  following  sentence  makes,  in 
person  and  at  any  location  designated  by  the 
Secretary  to  receive  applications  or  sends 
written  request  received  at  such  a  location 
containing,  what  may  reasonably  be  inter- 
preted as  a  request  for  payment  under  this 
title.  The  application  may  be  filed  by  any 
adult  individual  claiming  to  be  a  member  of 
the  household  unit  on  behalf  of  which  the 
application  is  filed,  or  by  any  other  person, 
on  behalf  of  a  household  unit  containing  no 
adult  member  able  to  file,  and  shall  apply 
with  respect  to  all  members  of  the  house- 
hold unit. 

"(b)  The  application  prescribed  by  the 
Secretary  under  sub.sectlon  (a)  shall  Include 
( 1 )  tho.se  provisions  necessary  for  each  adult 
member  of  the  household  unit  to  assign  to 
the  State  in  which  he  resides  any  rights  to 
support  from  any  other  person  such  member 
may  have  in  his  own  behalf  or  in  behalf  of 
any  other  member  of  the  household  unit, 
and  (2)  the  agreement  of  such  adult  mem- 
ber to  (fooperate  with  the  State  (A)  in  estab- 
lishing the  paternity  of  a  child  born  out  of 
wedlock  who  is  a  member  of  the  same  house- 
hold unit,  and  (B)  in  obtaining  support  pay- 
ments for  such  member  and  such  child,  or 
in  obtaining  any  other  payments  or  property 
due  such  member  or  child,  unless  (in  either 
case)  such  member  is  found  to  have  pood 
cause  for  refusing  to  cooperate  as  deter- 
mined in  accordance  with  standards  pre- 
scribed by  the  Secretary,  which  standards 
shall  take  into  consideration  the  be?t  in- 
terests of  such  child.  In  the  case  of  an  adult 
member  (referred  to  in  the  preceding  sen- 
tence) who  does  not  take  all  actions  neces- 
sary to  implement  the  application  provisions 
required  by  this  subsection,  the  maximum 
payable  amount  of  such  household  unit  is 


determined  as  though  such  member  were  not 
in  that  unit. 

"(c)  For  purposes  of  this  section,  an  ap- 
plication Is  effective  as  of  the  first  day  of  the 
month  in  which  it  was  filed,  and  is  an  appli- 
cation for  benefits  for  each  month  begin- 
ning with  the  second  month  preceding  the 
month  of  application  and  ending  with  ( 1 ) 
the  month  in  which  the  Secretary  denies  the 
application.  (2)  the  sixth  consecutive  month 
In  which  no  amount  is  payable  to  a  house- 
hold unit  which  had  previously  been  de- 
termined to  be  an  eligible  household  unit,  or 
(3)  the  month  in  which  the  application 
Is  withdrawn  (in  accordance  with  such  rules 
as  the  Secretary  may  prescribe),  whichever 
occurs  first.  Thereafter,  payments  under  this 
title  may  only  be  made  upon  the  filing  of  a 
new  application. 

"'DETERMINATION  OF  ELIGIBILITY    FOR  AND 
AMOUNT    OF    PAYMENT 

"Sec.  2132.  (a)  A  household  unit's  eligibil- 
ity for  and  amount  of  any  payment  under 
this  title  for  any  month  shall  be  promptly 
determined  at  such  time  or  times  after  the 
end  of  that  month  as  the  Secretary  may  pro- 
vide. 

"(b)  A  determination  under  subsection  (a) 
may  not  be  reopened  or  reconsidered  for  any 
reason  after  the  expiration  of  twelve  months 
following  the  close  of  the  fiscal  year  In  which 
that  determination  Is  made  if — 

"(A)  the  individual  affected  or  an  individ- 
ual representing  the  household  unit  af- 
fected, had  notice  of  the  determination  and 
did  not  seek  timely  consideration  of  this 
determination  under  section  2136,  or 

"(B)  timely  consideration  of  the  determi- 
nation was  sought  under  section  2136  and  the 
revised  determination  has  become  final. 

"PAYMENTS   OF    BENEFITS 

"Sec.  2133.  (a)  The  Secretary  shall  make 
payments  with  respect  to  a  household  unit 
determined  to  be  eligible  therefor  under 
this  title  at  such  time  or  times  and  in  such 
installments  as  will  best  effectuate  the  pur- 
poses of  this  title. 

"(b)  The  Secretary  may  make  payments 
under  this  title  to  the  member  of  the  house- 
hold unit  whom  he  determines  to  be  the 
principal  earner  of  the  unit,  to  any  other 
adult  member  of  the  unit,  or  to  two  or  more 
adult  members  of  the  unit  in  accordance 
with  criteria  prescribed  by  the  Secretary  to 
assure  that  all  members  of  the  eligible  house- 
hold unit  receive  the  use  and  benefit  of  the 
payment.  The  Secretary  may  make  all  or  any 
portion  of  the  payment  to  any  person  ( in- 
cluding a  public  or  private  agency)  not  a 
member  of  the  unit  who  Is  interested  in  or 
concerned  with  the  welfare  of  one  or  more 
members  of  the  household  unit  upon  the  re- 
quest of  any  member  of  the  unit  or  upon  the 
Secretary's  finding  that  such  manner  of  pay- 
ment is  necessary  in  order  to  ensure  the 
availability  of  the  payment  on  behalf  of  the 
unit  or  any  member  thereof. 

"(C|  The  Secretary  shall  make  provision 
for  notice  (including  the  transmittal  of  all 
relevant  Information),  not  later  than  the 
time  of  the  first  payment  under  this  title, 
to  the  child  support  collection  agency  (es- 
tablished pursuant  to  part  D  of  title  IV).  of 
the  application  for  payment  under  this  title 
with  respect  to  a  child  who  has  been  deserted 
or  abandoned  by  a  parent  (including  a  child 
born  out  of  wedlock  without  regard  to 
whether  the  paternity  of  such  child  has  been 
established). 

"(d)  The  maximum  payable  amount  of  an 
eligible  hou.sehold  unit  with  respect  to  any 
individual  who  is  under  age  65  and  has  been 
determined  by  the  Secretary  to  be  blind  (as 
defined  by  section  2110(4)  (B))  or  disabled 
(as  defined  by  section  2110(4)  (C)  ).  and  who 
cea?es  to  be  blind  or  be  under  such  dis- 
ability shall  not  be  reduced  on  account  ol 
such  cessation  until  the  third  month  follow- 
ing the  month  in  which  such  blindness  or 
disability  ceases. 
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"REPORTS  AND  FURNISHING  OF  INFORMATION 

"Sec.  2134.  (a)  The  member  of  an  eligible 
houEehold  unit  who  has  filed  an  application 
for  payment  under  this  title  or.  if  different, 
the  principal  earner  of  an  eligible  household 
unit,  or  such  other  member  a.s  the  Secretary 
may  specify,  shall  file  periodic  reports  on  In- 
come and  other  relevant  information,  such 
as  household  unit  composition  and  assets, 
as  may  be  required  by  the  Secretary  and  shall 
keep  such  other  records,  and  file  such  in- 
formation in  such  form  and  at  such  time  or 
times  as  the  Secretary  may  by  regulation 
prescribe  for  the  effective  and  efficient  ad- 
ministration of  this  title. 

"(b)  In  case  of  failure  by  an  individual  to 
keep  records  or  furnish  information  as  may 
be  required  by  the  Secretary  under  subsec- 
tion (ai.  the  Secretary  may  apply  such  pre- 
sumptions or  rules  as  he  finds  necessary  to 
carry  out  the  program,  and.  in  the  case  of 
further  failure,  may  suspend  payment  until 
such  documentation  of  relevant  facts  and 
circumstances  as  he  may  find  necessary,  shall 
have  been  provided. 

"OVERPAYMENTS   AND   UNDERPAYMENTS 

"Sec.  2135.  (a)  Whenever  the  Secretary 
finds  that  more  or  less  than  the  correct 
amount,  as  determined  in  accordance  with 
section  2104,  has  been  paid  for  anv  month 
with  respect  to  an  eligible  household  unit, 
proper  adjustment  shall,  subject  to  the 
succeeding  provisions  of  this  part,  be 
made  by  appropriate  adjustments  In  fu- 
ture payments  under  this  title  with  re- 
spect to  such  unit,  by  appropriate  adjust- 
ments to  future  payments  due  a  member  of 
the  unit  under  any  other  title  of  this  Act 
administered  by  the  Secretary  if  the  action 
of  such  member  is  found  to  have  caused  the 
overpayment,  or  by  recovery  (in  an  amount 
that  represents  an  equltaljly  proportionate 
share  of  the  total  overpayment,  as  determined 
in  accordance  with  regulations  of  the  Sec- 
retary) from  the  unit  or  from  a  member  or 
the  estate  of  a  member  of  the  unit  if  the 
Secretary  determines  that  the  action  of  such 
member  caused  the  overpayment.  The  Sec- 
retary shall  make  such  provision  as  he  finds 
appropriate  In  the  case  of  pavment  of  more 
than  the  correct  amount  with  a  view  to 
avoiding  penalizing  any  member  of  such  unit 
in  connection  with  the  overpayment,  if  ad- 
justment or  recovery  on  account  of  such 
overpayment  In  such  case  would  defeat  the 
purposes  of  this  title,  or  be  against  equitv 
or  good  conscience,  or  (bec.iuse  of  the  small 
amount  involved)  would  impede  its  effective 
or  efficient  administration. 

"(bi  If.  in  the  case  of  any  individual 
receiving  payment  from  the  Secretary  under 
section  1602  or  under  an  agreement  under 
section  1616  of  this  Act  for  the  month  imme- 
diately preceding  the  month  with  which  this 
title  becomes  effective,  overpavments  were 
made  under  such  sections  which  have  been 
neither  waived  nor  fullv  recovered  by  the 
Secretary,  the  Secretary  mav  make  appropri- 
ate adjustments  in  future  payments  to  the 
household  unit  of  which  such  individual  Is 
a  member  in  order  to  recover  the  remaining 
overpaid  amount. 

"DISAGREEMENT       WITH        DETERMINATIONS       OF 
THE     SECRETARY 

"Sec.  2136.  (a)  The  Secretary  shall  pre- 
scribe by  regulation  procedures  for  resolving 
any  disagreement  by  an  affected  individual 
with  a  determination  under  this  title  affect- 
ing the  eligibility  of  or  the  amount  of  pay- 
ment to  an  eligible  household  unit.  The  regii- 
latiors  shall  Include  provision  for  ( 1 )  prompt 
written  notice  of  the  determination  to  the 
individual  who  has  applied  for  benefits  on 
behalf  of  the  household  unit  lor  to  the  mem- 
ber required  under  section  2134ia)  to  sub- 
mit periodic  reports! :  (2)  an  opportunitv  for 
the  affected  individual  to  obtain  an  orai  ex- 
planation of  the  basis  for  the  determination- 
(3)  procedures  for  resolving  disputed  issues 
remaining  after  resort  to  the  procedures  pro- 


vided under  clause  (2).  Including,  with  re- 
spect to  disputed  issaes  of  fact,  an  oppor- 
tunity for  an  affected  individual  (Ai  to  pre- 
sent his  views  and  evidence  to  the  Secr3tary 
or  to  an  impartial  individual  designated  by 
the  Secretary.  (B)  to  review  any  materials 
or  evidence  relied  upon  by  the  Secretary  in 
making  the  determination,  and  (Ci  to  con- 
front and  cross-examine  adverse  witnesses 
upon  whose  evidence  the  determination  is 
based  in  whole  or  in  part;  (4)  the  issuance 
of  a  revised  determination  reaffirming  or 
modifying  the  Secretary's  initial  determina- 
tion, together  with  an  explanation  of  the 
basis  for  that  revised  determination;  and 
(5)  procedures  for  administrative  review  of 
such  determinations.  The  regulations  shall 
also  provide  for  the  prompt  issuance  of  sup- 
plementary payments  or  other  actions  to  en- 
sure that  an  affected  individual  or  household 
unit  that  has  been  receiving  payments  con- 
tinues to  receive  payments  without  reduction 
by  reason  of  the  disputed  determination  at 
previous  levels  pending  the  issuance  of  a 
revised  determination.  Any  portion  of  a  pay- 
ment made  pending  the  issuance  of  a  revised 
determination  .solely  by  reason  of  the  pre- 
ceding sentence  shall  be  subject  to  subse- 
quent adjustments  or  recovery. 

"(b)  If  the  Secretary  enters  into  an  agree- 
ment with  a  State  under  section  2138(a).  he 
may  reserve  the  right  to  review  and  revise 
a  determination  made  by  the  State  under 
subsection  (a) . 

"(c)  An  affected  individual  may  obtain  re- 
view of  a  final  decision  by  the  Secretary  af- 
fecting the  eligibility  for  or  the  amount  of 
payment  to  a  household  unit,  by  filing  a  civil 
action,  within  sixty  days  of  the  date  of  the 
issuance  of  the  Secretary's  final  decision.  In 
the  district  court  of  the  United  States  for 
the  district  in  which  such  individual  resides 
or  has  his  principal  place  of  business.  Such 
district  court  shall  have  Jurisdiction  to  af- 
firm, modify  or  set  aside  the  Secretary's  order, 
under  the  standard  of  review  set  forth  In  5 
U.S.C.  706,  or  to  remand  the  case  to  the  Sec- 
retary for  the  taking  of  additional  evidence 
or  for  other  appropriate  proceedings. 

"FURNISHING    OF    INFOR.MATION    BY    OTHER 
FEDERAL     AGENCIES 

"Sec.  2137.  (a)  The  head  of  any  Federal 
agency  Including  the  Internal  Revenue  Serv- 
ice, the  Veterans'  Administration,  and  the 
Railroad  Retirement  Board,  shall,  at  the 
written  request  of  the  Secretary,  provide  any 
records  within  the  control  of  the  agency  as 
found  by  the  Secretary  to  be  needed  to  deter- 
mine eligibility  for  or  amount  of  payments 
under  this  title,  or  for  verifying  information 
related  thereto  with  respect  to  any  individual 
or  household  unit  seeking  payment  under 
this  title.  Use  and  disclosure  of  information 
received  by  the  Secretary  under  this  section 
is  restricted  to  purposes  directly  connected 
with  the  administration  of  this  Act. 

"(b)  With  respect  to  any  certification  sub- 
mitted to  the  Secretary  by  the  Secretary  of 
Labor  with  respect  to  matters  described  in 
section  2105(d)  (pertaining  to  computation 
for  units  subject  to  work  requirements),  the 
Secretary  shall  treat  the  certification  as  ef- 
fective from  the  date  by  which  It  is  required 
by  law  or  regulation  to  be  submitted,  or  the 
date  specified  by  the  certification,  as  may  be 
applicable. 

"STATE  agreement  TO  RECEIVE  APPLICATIONS 
AND  DEVELOP  ELIGIBILriY  AND  PAYMENT  IN- 
FORMATION 

"Sec.  2138.  (a)  The  Secretary,  at  the  re- 
quest Of  a  State,  shall  enter  into  a  written 
agreement  with  the  State  specifying  in  full 
the  actions  which  the  State  will  take  to  re- 
ceive applications  under  this  title,  verify  the 
information  contained  therein,  secure'  any 
additional  information  that  may  be  neces- 
sary to  determine  the  composition  and  eligi- 
bility of  the  household  unit  and  the  income 
and  assets  of  such  unit,  receive  and  review 
the  periodic  reports  required  under  section 
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2134  and  as  necessary  certify  anv  information 
contained  in  those  reports,  receive  any  notice 
of  disagreement  by  an  individual  with  a  de- 
termination by  the  Secretary  and,  in  accord- 
ance with  the  procedures  specified  by  the 
Secretary  under  section  2136,  hear  and  con- 
sider the  Individual's  disagreement  and  make 
a  revised  determination  if  appropriate  and 
provide  for  the  performance  of  such  related 
functions  as  the  Secretary  mav  find  neces- 
sary. All  information  received  (including  the 
fact  that  a  household  unit  has  failed  to  file 
a  required  periodic  report)  shall  be  com- 
municated to  the  Secretary  at  such  time  or 
times  and  in  such  manner  as  may  be  set  out 
in  the  agreement  between  the  State  and  the 
Secretary,  consistent  with  regulations  pre- 
scribed by  the  Secretary  for  the  implementa- 
tion of  this  section.  The  Secretary  may 
however,  to  the  extent  he  deems  it  consistent 
with  the  efficient  administration  of  the  pro- 
gram established  under  this  title  retain 
responsibility  in  any  State  for  the  adminis- 
tration of  that  program  with  respect  to  aged 
blind,  and  disabled  individuals  who  received 
supplemental  security  income  benefits  under 
title  XVI  for  the  month  before  the  month 
that  this  title  became  effective. 

"(b)  All  determinations  made  by  the  State 
under  an  agreement  with  the  Secretary  un- 
der subsection  (a)  shall  be  made  in  accord- 
ance with  the  regulations  or  other  written 
guidelines  of  the  Secretary  adopted  under 
this  title. 

"(c)  The  Secretary  shall  promulgate  regu- 
lations pre.scribing  the  general  content  and 
procedures  to  be  followed  by  the  State  in  the 
administration  of  the  agreement  under  sub- 
section (a)  Such  regulations  may  Include 
rules  pertaining  to  all  or  any  of  the  following 
matters; 

"(1)  prospective  budget  submissions  by 
the  State. 

"(2)  principles  or  criteria  for  the  estab- 
lishment of  allowable  administrative  costs 
and  applicable  cost  allocation  rules. 

"(3)  fiscal  control  procedures  which  the 
State  will  be  required  to  establish. 

'1 4)  standards  with  respect  to  adminis- 
trative structure  and  personnel  matters,  and 

"(5)  standards  to  be  applied  procedures  to 
be  followed  in  evaluating  the  State's  admin- 
istrative performance,  including  quality  con- 
trol procedures,  fiscal  reports,  and  access  of 
appropriate  Federal  officials  to  State  records 
relating  to  the  administration  of  the  pro- 
gram established  under  this  title. 

"(d)(1)  Any  State  that  has  notified  the 
Secretary  under  section  107(a)  of  the  Better 
Jobs  and  Income  Act  of  its  intent  to  enter 
into  an  agreement  with  the  Secretary  under 
subsection  (a)  must  agree  to  (A)  administer 
or  supervise  the  administration  of  the  pro- 
gram in  all  political  subdivisions  of  the 
State,  and  (B)  administer  or  supervise  the 
administration  of  the  program  for  at  least  12 
months  after  it  first  becomes  effective,  and 
(C)  advise  the  Secretary  12  months  in  ad- 
vance and  by  written  notice  from  the  chief 
executive  officer  of  the  State,  should  the  State 
wish  to  terminate  the  agreement.  The  Secre- 
tary may  undertake  administration  of  the 
program  within  the  State  at  a  time  earlier 
than  12  months  from  the  date  of  the  notice 
if  he  determines  it  to  be  feasible. 

"(2)  If  the  Secretary  finds  that.  In  the 
implementation  of  the  agreement  entered 
Into  under  subsection  (a),  the  State  has 
failed  adequately  to  carry  out  Its  functions, 
or  he  shall  so  advise  the  State  and  set  a 
schedule  under  which  the  State  shall  take 
corrective  action.  If  the  State  fails  to  take 
corrective  action  In  accordance  with  the 
schedule  the  Secretary  may.  terminate  the 
agreement  (A)  with  respect  to  some  or  all  of 
the  household  units  within  the  State  having 
their  place  of  residence  within  the  bound- 
aries of  a  reservation  of  an  Indian  tribe,  as 
defined  in  the  Indian  Self-Determination  Act 
(25  U.S.C.  4506(b)),  or  (B)  in  its  entirety, 
upon  such   notice   to   the  State  as  he  finds 
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necessary  to  prepare  for  Federal  administra- 
tion, but  in  no  event  less  than  90  days. 

"(e)(1)  The  Secretary  shall  prescribe  the 
time  or  times  at  which  he  will  make  pay- 
ments to  the  State  for  90  percent  of  the  cost 
of  carrying  out  the  agreement  under  subsec- 
tion (a)  less  10  percent  of  the  cost  on  any 
Indian  reservation  as  to  which  the  agreement 
has  been  terminated.  If  the  Secretary  finds, 
upon  review  of  the  accuracy  and  effectiveness 
of  the  administration  by  the  State  of  the 
agreement,  that  the  State's  performance  has 
been  of  unusually  or  exceptionally  high  level, 
he  may  increase  such  percentage  up  to  110 
percent  of  the  established  and  allowable 
costs,  the  amount  of  such  increase  to  be  re- 
lated to  the  quality  of  the  State's  perform- 
ance. 

"(2)  Notwithstanding  paragraph  (1).  if 
the  Secretary  administers  the  program  under 
this  title  with  respect  to  household  units  de- 
scribed in  subsection  (d)  (2)  (A),  at  the  tim^ 
or  timgs  prescribed  in  paragraph  ( 1 ) ,  the 
State  shall  pay  to  the  Secretary  an  amount 
equal  to  10  percent  of  the  cost  of  adminis- 
tering the  program  with  respect  to  those 
household  units,  and  the  Secretary  shall  not 
make  payments  under  that  paragraph  in  ex- 
cess of  90  percent  of  the  cost  of  that  State 
In  carrying  out  the  agreement. 

"INFORMATION  AND  REFERRAL 

"Sec.  2139.  (a)  The  Secretary  shall 
promptly  notify  the  Secretary  of  Labor  of 
each  individual  included  as  a  member  of  an 
eligible  household  unit  in  an  application  for 
payment  under  this  title  who  is  likely  to  be 
eligible  for  subsidized  work  or  training  under 
title  IX  of  the  Comprehensive  Employment 
and  Training  Act  of  1973. 

"(b)  The  Secretary  shall  provide  for.  as 
appropriate,  the  furnishing  of  information  to 
and  the  referral  of  any  member  of  a  house- 
hold unit  concerning  his  possible  eligibility 
for  or  the  availability  of  subsidized  work  or 
training  under  title  IX  of  the  Comprehensive 
Employment  and  Traiiiing  Act  ol  1973.  medi- 
cal assistance  under  a  State  plan  approved 
under  title  XIX,  services  under  a  State  plan 
under  part  A  of  title  XX,  assistance  to  meet 
the  living  expenses  of  needy  families  and  in- 
dividuals under  a  State  plan  under  part  B  of 
title  XX,  and  other  aid  or  services  that  may 
be  appropriate  for  such  individual. 

"ASSURANCES  ON  BENEFIT  REDUCTION  RATES 

"Sec.  2140.  Each  State  receiving  financial 
assistance  pursuant  to  this  title  shall,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary with  the  full  participation  of  the  Sec- 
retary of  Labor,  file  a  written  assurance  that 
it  will  not  adopt  or  administer  supplementa- 
tion programs  or  other  programs  of  financial 
assistance  to  household  units  receiving  pay- 
ments under  this  title  which  establish  or  re- 
sult in  the  imposition  of  benefit  reduction 
rates  which  exceed  the  maximum  benefit  re- 
duction rates  specified  in  section  2125.  If  the 
Secretary  determines,  after  providing  notice 
and  opportuuity  for  a  hearing,  that  a  State 
has  violated  the  terms  of  the  assurance,  he 
shall  impose  appropriate  sanctions  pursuant 
to  such  regulations,  including  reducing  Fed- 
eral payments  to  the  State  under  this  Act 
sufficient  to  assure  that  the  State  will  rem- 
edy the  violation. 

"MISCELLANEOUS     FEDERAL-STATE 
ADMINISTRATIVE    PROVISIONS 

"Sec  2141.  (a)  In  any  case  in  which  a  State 
has  failed  to  pay  the  Secretary  at  the  time 
prescribed  the  amount  determined  in  ac- 
cordance with  any  term  of  the  agreement  en- 
tered into  under  section  2121  or  under  sub- 
section (c)  of  this  section,  or  the  amount  re- 
quired under  section  2126(a)  or  section  2138 
(e)  (2),  the  Secretary,  after  reasonable  notice 
to  the  Slate  and  opportunity  for  hearing, 
may  appropriate  to  his  use  under  this  title, 
in  lieu  of  that  payment  or  those  payments, 
any   amount    (not   in   excess   of  an  amount 


equal  to  that  payment  or  those  payments) 
otherwise  payable  to  the  State  or  any  of  Its 
political  subdivisions  under  this  Act  by  the 
United  States.  Notwithstanding  any  law  to 
the  contrary,  the  Secretary,  in  execution  of 
this  subsection,  shall  notify  the  Secretary 
of  the  Treasury  with  respect  to  any  such 
amount  payable  to  the  State  under  this  Act 
but  not  yet  expended,  and  the  Secretary  of 
the  Treasury  shall  credit  such  amount  to  the 
appropriation  for  this  title. 

"(b)  There  shall  be  no  reduction  or  adjust- 
ment in  any  amount  payable  by  the  Secre- 
tary to  a  State,  or  by  a  State  to  the  Secretary, 
under  this  title  by  reason  of  errors  made  on 
the  part  of  either  the  State  or  the  Secretary 
in  connection  with  determination  of  eligi- 
bility for  or  amount  of  the  payment  to  be 
made  under  this  title  with  respect  to  any 
individual  or  household  unit. 

"(c)  If.  within  12  months  after  this  title 
becomes  effective,  it  comes  to  the  attention 
of  the  Secretary  that  less  than  the  correct 
amount  of  aid  to  families  with  dependent 
children,  supplemental  security  Income  bene- 
fits, or  State  supplementary  payments  under 
an  agreement  under  sectiori  1616  of  this  Act. 
for  any  month  within  the  12  month  period 
prior  to  the  month  with  which  this  title  be- 
comes effective,  has  been  paid,  he  shall  pay 
such  benefits  and.  subject  to  an  agreement 
by  the  State  to  reimburse  him  for  the 
amount  of  such  State  supplementary  pay- 
ments, or  one-half  the  amount  of  aid  to 
families  with  dependent  children  payable, 
make  such  payments  or  pay  such  aid. 

"DETERMINATIONS    OF    BLINDNESS    AND 
DISABILITY 

"Sec  2142.  (a)  Subject  to  subsection  (b). 
the  Secretary  may.  If  he  finds  it  will  facilitate 
the  making  of  payments  under  this  title, 
make  arrangements  with  one  or  more  agen- 
cies or  other  organizations  for  the  determina- 
tion of  blindness  or  disability  under  section 
2110  of  an  individual  applying  for  payments 
under  this  title.  Arrangements  under  this 
subsection  for  determinations  of  blindness 
and  disability,  if  made  with  the  agency  of  a 
State  which  makes  such  determinations  for 
the  Secretary  under  title  II,  shall  generally 
be  in  the  same  manner  and  sublect  to  the 
same  conditions  as  provided  with  respect  to 
disability  determinations  under  section  221. 
except  that  the  Secretary  may  reverse  a  deci- 
sion in  whole  or  in  part,' and  if  he  finds  that 
the  State  has  failed  to  make  accurate  deter- 
minations in  a  significant  number  of  cases, 
or  that  the  State  agency  has  not  made  rea- 
sonably prompt  determinations  In  a  signifi- 
cant number  of  cases,  the  Secretary  may. 
upon  90  days'  notice  to  the  State,  terminate 
the  agreement  with  the  State  and  make  other 
arranqements  for  the  performance  of  all  or 
any  portion  of  the  blindness  and  disability 
determination  function  in  that  State. 

"(b)  In  determining,  for  purposes  of  this 
title,  whether  an  individual  is  blind,  there 
shall  be  an  examination  of  such  individual 
by  a  physician  skilled  in  the  diseases  of  the 
eye  or  by  an  optometrist,  whomever  the  in- 
dividual may  select. 

"ADMINISTRATIVE  ARRANGEMENTS 

"Sec  2143.  The  Secretary  may  enter  into 
contracts,  or  make  such  administrative  or 
other  arrangements,  with  individuals  or  with 
agencies  or  organizations,  as  he  finds  appro- 
priate to  enable  him  to  carry  out  the  pro- 
gram established  under  this  title  in  the  most 
effective  and  efficient  manner. 

"PENALTIES    FOR    FRAUD 

"Sec  2144.  Whoever— 

"(1)  knowingly  and  willfully  makes  or 
cavises  to  be  made  anv  false  statement  or 
representation  of  a  material  fact  in  any  ap- 
plication for  any  payment  under  this  title. 

"(2 1  at  any  time  knowingly  and  willfully 
makes  or  causes  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  for 


use  in  determining  rights  to  any  such  pay- 
ment. 

"(3)  having  knowledge  of  the  occurrence 
of  any  event  affecting  (A)  his  initial  or  con- 
tinued right  to  any  such  payment,  or  (B)  the 
initial  or  continued  right  to  any  such  pay- 
ment of  any  other  individual  in  whose  be- 
half he  has  applied  for  or  is  receiving  such 
payment,  conceals  or  fails  to  disclose  such 
event  with  an  intent  fraudulently  to  secure 
such  payment  either  in  a  greater  amount  or 
quantity  than  is  due  or  when  no  such  pay- 
ment is  authorized,  or 

"(4)  having  made  application  to  receive 
any  such  payment  for  the  use  and  benefit  of 
another  and  having  received  it,  knowingly 
and  willfully  converts  such  payment  or  any 
part  thereof  to  a  use  other  than  for  the  use 
and  benefit  of  such  other  person,  shall  be 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  fined  not  more  than 
55,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

"ADJUSTMENT   OF    PAYMENT    AMOUNTS 

"Sec  2145.  (a)  Effective  with  respect  to 
months  beginning  with  the  month  in  which 
section  2101  comes  into  effect,  each  individ- 
ual amount  under  subsection  (a),  each  In- 
crement for  a  household  unit  under  subsec- 
tion (b),  and  each  reduction  under  subsec- 
tions (c)(1)  and  (d)(1)  of  section  2105,  the 
amount  of  $316.67  specified  by  section  2107 
(b)(2).  the  amount  of  $158.33  specified  by 
section  2124.  and  the  amount  of  $25  speci- 
fied in  section  2102(c)  are  increased  by  an 
amount  derived  by  multiplying  that  amount, 
increment,  or  reduction  by  the  same  per- 
centage (rounded  to  the  nearest  one-tenth 
of  1  percent)  as  the  percentage  by  which  the 
Consumer  Price  Index  for  Urban  Wage  Earn- 
ers and  Clerical  Workers  for  the  third  calen- 
dar quarter  preceding  the  quarter  in  which 
occurs  the  month  in  which  section  wlOl 
comes  into  effect  exceeds  that  index  for  the 
calendar  quarter  ending  March  31.  1978.  The 
Consumer  Price  Index  for  a  quarter  is  the 
arithmetical  mean  of  that  index  for  the  3 
months  in  that  quarter. 

"(b)  The  Secretary  shall  publish  in  the 
Federal  Register  the  amount  of  each  Indi- 
vidual amount,  increment,  and  reduction,  as 
so  increased,  within  45  days  of  the  close  of 
the  later  quarter  described  in  subsection 
(a)". 

ASSISTANCE  TO  MEET  EMERGENCY  NEEDS 

Sec.  102.  (a I  Title  XX  of  the  Social  Secu- 
rity Act  is  amended — 

(  1 )  by  adding  "AND  ASSISTANCE  TO 
MEET  EMERGENCY  NEEDS  "  after  "SERV- 
ICES" m  the  title. 

(2)  by  inserting  "Part  A—Social  Services" 
as  a  caption  between  the  caption  of  the  title 
and  the  caption  of  section  2001. 

(3)  by  striking  out  "this  title"  each  place 
it  appears  and  Inserting  "this  part"  in  lieu 
thereof,  and 

(4)  by  adding  at  the  end  of  title  XX  the 
following  new  part; 

"Part   B — Assistance   to  Meet   Emergency 

Needs 

"appropriations  authorized 

"Sec.  201 1,  (a)  For  the  purpo."^e  of  enabling 
each  State  to  furnish  assistance  to  meet 
the  living  expenses  of  needy  families  and  in- 
dividuals not  met  under  title  XXI  of  this  Act. 
there  is  authorized  to  be  appropriated  for 
fiscal  year  1981.  and  each  fiscal  year  there- 
after, a  sum  sufficient  to  make  payments  to 
States  and  territories  under  .section  2012. 

"(b)  Fcr  the  purpose  of  aiding  States  to 
furnish  assistance  to  meet  the  living  expenses 
of  special  categories  of  needy  families  and 
individuals  not  met  under  title  XXI  of  this 
Act  or  from  appropriat;  ..is  under  subsection 
(a),  there  is  authorized  to  be  appropriated 
for  fiscal  year  1981.  and  each  fiscal  year  t'^ere- 
after.  a  sum  of  $20,000,000  to  be  used  by  the 
Secretary  as  pro\  ided  under  secii.n  2ulti. 
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"PAYMENTS  TO  STATES 

"Sec  2012.  (a)(1)  From  the  sums  appro- 
priated therefor,  the  Secretary  shall,  subject 
to  the  provi.slons  of  thl.s  .section  and  section 
2013.  pay  to  each  State  that  has  a  plan  ap- 
proved under  section  2013(dii2).  for  each 
quarter,  the  total  expenditures  during  that 
quarter  for  the  provision  of  the  assistance 
described  In  section  2011.  including  expend- 
itures for  administration. 

"  ( 2 )  ( A )  1 1 )  No  payment  ( other  than  a  pay- 
ment with  respect  to  a  natural  disaster  or 
other  occurrence  described  In  paragraph  (3)  | 
with  respect  to  any  expenditure  may  be  made 
under  this  section  to  any  State  except  as  pro- 
vided by  clauses  dl).  (ill),  and  dv) . 

"(11)  For  the  first  fiscal  year  for  which  this 
part  is  effective,  a  payment  to  a  State  under 
this  part  may  not  exceed  an  amount  equal  to 
the  product  of — 
"(I)  $600,000,000  and 
"(II)  a  fraction,  the  numerator  of  which 
Is  the  amount  determined  under  section  2128 
(b)  ( 1)  (B)  (pertaining  to  the  base  for  main- 
tenance  of  State  effcrt)  with  respect  to  that 
State,  and  the  denominator  of  which  Is  the 
sum  of  such  amounts  determined  under  that 
section  with  respect  to  the  50  States  and  the 
District  of  Columbia 

■(111/  For  the  second  fiscal  year  lor 
which  this  part  is  effective,  a  payment  to  a 
State  under  this  part  may  not  exceed  the 
sum  of  an  amount  equal  to  75  percent  of 
the  amount  determined  under  clause  (il). 
and  25  percent  of  an  amount  equal  to  the 
product  of — 

'III  $600,000,000  and 

"(II)  a  fraction,  the  numerator  of  which 
is  the  population  of  the  State,  and  the  de- 
nominator of  which  is  the  population  of  the 
50  States  and  the  Dl.strict  of  Columbia,  dur- 
ing the  mast  recent  prededliig  calendar  vear 
for  which  the  Secretary  finds  satisfactory 
data  to  be  available. 

"(Iv)  For  each  subsequent  fiscal  vear  for 
which  this  part  is  effective,  clause  (111)  ap- 
plies, except  that  the  terms  '75  percent'  and 
'25  percent',  as  used  In  that  clau.se.  are 
respectively  deemed  to  he- 
'd) for  the  third  fiscal  year  from  which 
this  part  Is  effective.  50  percent  each: 

"(III  for  the  fourth  fiscal  year  for  which 
this  part  is  effective,  25  percent  and  75  per- 
cent, respectively:  and 

"(III I  for  the  fifth  fiscal  year  for  which 
this  part  is  effective,  and  each  subFequent 
fiscal  year.  0.0  percent  and  100  percent 
respectively. 

"(V)  For  purposes  of  this  subparagraph 
(A),  the  term  'State'  does  not  include  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands 
Gu-'m.  or  the  Virgin  Islands. 

"(B)  (1 1  No  pa>-ment  (other  than  a  pay- 
ment with  respect  to  a  natural  disa.ster  or 
other  occurrence  described  in  paragraph 
i3))  with  respect  to  any  expenditure  may 
be  made  under  this  section  to  the  Common- 
wealth of  Puerto  Rico,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  Guam  or 
the  Virgin  Islands  except  as  provided  bv 
clau.se  (il). 

"(ill  The  pavTneiu  to  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam,  and  the 
Virgin  Islands  shall  be  made  in  the  manner 
provided  by  subparagraph  (Ai  (without  re- 
gard to  clause  (v)  thereof),  except  that  the 
term  State'  as  u.sed  in  that  paragraph  is 
deemed  to  mean  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam,  or  the  Vir- 
gin Lslands.  as  apnlicable:  the  term  '50 
States  and  the  District  of  Columbia'  as  used 
In  that  paragraph  is  deemed  to  mean  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands 
Guam,  and  the  Virgin  Islands;  and  the  ratios 
are  determined  with  respect  to  $10  000  000 
for  the  purposes  of  applying  each  clause  of 
that  subparagraph  (A). 


"(C)  The  Secretary  shall  promulgate  the 
limitation  applicable  to  each  State  for  each 
fiscal  year  under  this  paragraph  at  the  time 
and  in  the  manner  prescribed  by  section  2002 
(a)(2)(A)  for  payments  under  part  A 

"(3)  The  President,  upon  the  recommenda- 
tion of  the  Secretary,  may  authorize  the 
Secretary  to  pay  to  each  State  that  has  a  plan 
approved  under  section  2013id)(2).  for  each 
quarter,  an  amount  equal  to  the  all  or  any 
portion  of  the  expenditures  during  that  quar- 
ter for  the  provision  of  the  asslst.ince  de- 
scribed In  section  2011.  including  expendi- 
tures for  administration,  if  the  President 
finds,  that  by  reason  of  natural  disaster  or 
other  occurrence  of  regional  or  national 
significance  beyond  its  control,  a  State  has 
been  subjected  to  an  extraordinary  Increase, 
for  any  quarter.  In  its  expenditures  for  emer- 
gency assistance.  Upon  his  finding  of  such  a 
natural  disaster  or  other  occurrence,  the 
President  may  authorize  the  Secretary,  in 
advance  of  State  expenditures  with  respect  to 
the  disaster  or  occurrence,  may  enter  into 
an  agreement  with  any  State  under  which 
he  will  reimburse  those  expenditures  under 
this  paragraph. 

"(bull  Prior  to  the  beginning  of  each 
quarter  the  Secretary  shall  estimate  the 
amount  to  which  a  State  will  be  entitled 
under  this  .section  for  that  quarter  on  the 
basis  of  a  report  filed  by  the  State  contain- 
ing its  estimate  of  the  amount  to  be  expended 
during  that  quarter  with  respect  to  which 
payment  must  be  made  under  this  section, 
together  with  an  explanation  of  the  basis 
for  that  estimate. 

"(2)  The  Secretary  shall  then  pav  to  the 
State,  in  such  installments  as  he  may  deter- 
mine, the  amount  so  estimated,  reduced  or 
increased  to  the  extent  of  any  overpavment  or 
underpayment  that  the  Secretary  determines 
was  made  under  this  section  to  the  State  for 
any  prior  quarter  and  with  respect  to  which 
adjustment  has  not  already  been  made  under 
this  subsection 

"(3)  Upon  the  making  of  any  estimate  bv 
the  Secretary  under  this  subsection,  any  ap- 
propriations available  for  payments  under 
this  section  shall  be  deemed  obligated. 

"PROGRAM   REPORTING:    FILING  OF  CLAIMS 

"Sec.  2013  (a)  Each  State  that  participates 
in  the  program  established  by  this  part  shall 
make  such  reports  concerning  its  expendi- 
tures under  this  part  as  the  Secretary  may 
by  regulation  require 

"(bid)  If  the  Secretary,  after  reasonable 
notice  and  an  opportunity  for  a  hearing  to 
the  State,  finds  that  there  is  a  substantial 
failure  to  comply  with  any  of  the  require- 
ments imposed  by  subsection  (a)  of  this 
section,  he  shall,  except  as  provided  in  para- 
graph (2),  notify  the  State  that  further  pav- 
meius  will  not  be  made  to  the  State  under 
section  2012  until  he  is  .satisfied  that  there 
will  no  longer  be  any  such  failure  to  comply 
and  until  he  Is  so  satisfied  he  shall  make  no 
further  paymejus  to  the  State. 

"(2)  The  Secretary  may  suspend  Imple- 
mentation of  any  termination  of  payments 
under  paragraph  d)  for  such  period  as  he 
determines  appropriate  and  instead  reduce 
the  amount  otherwise  payable  to  the  State 
under  section  2012  for  expenditures  during 
that  period  by  3  per  centum  for  each  require- 
ment of  subsection  (a)  of  this  .section  with 
respect  to  which  there  was  a  finding  of  sub- 
stantial noncompliance  and  with  respect  to 
which  he  is  not  yet  satisfied  that  there  will 
no  longer  be  any  such  failure  to  comply. 

"(CI  The  Secretary  may  not  make  any  pav- 
ment  to  a  State  under  section  2012.  unless 
the  State  has  submitted  Its  claim  for  that 
payment  to  the  Secretarv.  in  accordance  with 
the  Secretary's  regulations,  not  later  than 
the  close  of  the  second  fiscal  vear  succeeding 
the  nscal  year  in  which  the  "claim  arose. 

"PLAN    OF    ASSISTANCE 

"Sec.  2014.  (a)  Each  State  that  partici- 
pates in  the  program  established  by  this  part 
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shall  have  a  plan  applicable  to  its  provision 
of  assistance  under  this  part  that— 

"111  provides  that  an  opportunitv  for  a 
fair  hearing  before  the  appropriate  State 
ai;ency  will  be  granted  to  any  individual 
whose  claim  for  assistance  described  In  sec- 
tion 2012  is  denied  or  Is  not  acted  upon  with 
reasonable  promptness: 

"(2)  provides  that  the  use  or  disclosure  of 
information  obtained  in  connection  with 
administration  of  the  State's  program  de- 
scribed in  section  2012  will  be  restricted  to 
purposes  directly  connected  with  the  admin- 
istration of  that  program,  the  plan  of  the 
State  approved  under  part  A  of  this  title,  the 
income  supplement  and  income  support  pro- 
gram established  by  title  XXI.  or  the  plan 
of  the  State  approved  under  tit'.e  XIX: 

"(3)  provides  for  the  designation  bv  the 
chief  execrtive  officer  of  the  State  or  as 
otherwise  provided  by  the  laws  of  the  State 
of  an  appropriate  agency  that  will  administer 
or  supervise  the  administration  of  the  State's 
program  for  the  provision  of  the  assistance 
described  In  section  2012; 

"(41  provides  that  no  durational  residency 
or  citizenship  requirement  will  be  Impo.sed  as 
a  condition  to  participation  in  the  program 
of  the  State  for  the  provision  of  the  assist- 
ance described  in  section  2012: 

"(5)  provides  that  the  State's  program  for 
the  provision  of  the  assistance  described  In 
section  2012  will  provide  only  assistance  to 
meet  the  living  expenses  of  needy  families 
and  individuals  and  will  be  in  effect  in  all 
political  subdivisions  of  the  State; 

"1 6)  provides  that  no  more  than  15  percent 
of  any  payment  under  section  2012  will  be 
used  for  administrative  expenses  (as  defined 
by  regulations  of  the  Secretary): 

"(7)  provides  that  the  proposed  and  final 
program  plan  of  the  State  under  section  2015 
will  comply  with  such  regulations  as  the 
Secretary  may  promulgate  for  the  allocation 
of  assistance  among  classes  or  categories  of 
needy  families  and  individuals; 

"(8i  provides  that  the  State  has  In  effect 
a  plan  approved  under  part  D  of  title  I\'  and 
is  operating  a  child  support  program  in  con- 
formity with  that  plan:  and 

"(9)  in  the  case  of  assistance  provided  un- 
der .section  2012(a)  i3),  provides  adminis- 
trative arrangements  to  assure  the  coordina- 
tion of  that  assistance  with  aid  (if  any)  pro- 
vided by  other  departments  and  agencies  o' 
the  United  States. 

"(b)  The  Secretary  shall  approve  anv  plan 
that  complies  with  the  provisions  of  sub- 
.sectlon  (ai . 

"(C)(1)  No  payment  mav  be  made  under 
section  2012  to  any  State  that  does  not  have 
a  plan  approved  under  this  section 

"(2)  In  the  case  of  any  State  plan  that 
has  been  approved  by  the  Secretarv  under 
this  section,  if  the  Secretarv.  after'reason- 
able  notice  and  an  opportunitv  for  a  hearing 
to  the  State,  finds— 

"(A)  that  the  plan  no  longer  complies  with 
the  provisions  of  subsection  (a),  or 

"(B)  that  in  the  administration  of  the  plan 
there  Is  a  substantial  failure  to  complv  with 
any  such  provision. 

the  Secretary  shall,  except  as  nrovided  in 
paragraph  (3).  notify  the  State  that  further 
payments  will  not  be  made  to  the  State  un- 
der section  2012  until  he  is  .satisfied  that 
there  will  no  longer  be  anv  such  failure  to 
comply,  and  until  he  is  so  satisfied  he  .shall 
make  no  further  payments  to  the  State. 

"(3)  (A)  The  Secretarv  mav  suspend  im- 
plementation of  any  frmlnation  of  pay- 
ments under  paragraph  (2|  for  such  period 
as  he  determines  appropriate  and  instead  re- 
duce the  amount  otherwise  pavable  to  the 
State  under  section  2012  for  expenditures 
during  that  period  by  3  percent  for  each 
paragraph  of  subsection  (a)  with  respect  to 
which  there  is  a  finding  of  noncompliance 
and  with  respect  to  which  he  is  not  vet  satis- 
fied that  there  will  no  longer  be  any  such 
failure  to  comply. 
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"(B)  In  the  event  of  a  finding  of  noncom- 
pliance with  paragraph  (61  of  subsection  (a) 
with  respect  to  any  fiscal  year,  the  Secretary, 
in  lieu  of  any  reduction  of  payment  to  a 
State  under  subparagraph  (A),  may  reduce 
the  payment  to  the  State  for  a  fiscal  year 
under  this  part  by  an  amount  equal  to  the 
amount  by  which  the  State's  expenditures 
for  administrative  expenses  exceeded  the 
amount  allowable  under  paragraph  (61.  Any 
such  reduction  shall  be  offset  against  the 
State's  administrative  expenses  under  this 
part  allowable  under  paragraph  (6)  for  the 
year  to  which  the  offset  is  applied. 

"STATE  ADOPTION  OF  PROGRAM  PLAN 

"Sec.  2015.  A  State's  program  planning 
meets  the  requirements  of  this  section  if,  for 
the  purpose  of  assuring  public  participation 
in  the  development  of  the  program  for  the 
provision  of  the  a.sslstance  described  in  sec- 
tion 2012  within  the  State — 

"(1)  the  beginning  of  the  fiscal  year  of 
either  the  Federal  Government  or  the  State 
government  is  established  as  the  beginning 
of  the  State's  program  year:  and 

"(2)  at  least  ninety  days  prior  to  the  be- 
ginning of  the  State's  services  program  year, 
the  chief  executive  officer  of  the  State,  or 
such  other  official  as  the  laws  of  the  State 
provide,  publishes  and  makes  generally  avail- 
able (as  defined  in  regulations  prescribed  by 
the  Secretary  after  consideration  of  State 
laws  governing  notice  of  actions  by  public 
officials)  to  the  public  a  proposed  assistance 
for  emergency  needs  program  plan  prepared 
by  the  agency  designated  pursuant  to  the 
requirements  of  section  2014(a)  |3)  and,  un- 
le.ss  the  laws  of  the  State  provide  otherwise, 
approved  by  the  chief  executive  officer,  which 
sets  forth  the  State's  plan  for  the  provision 
of  the  services  described  in  section  2012  dur- 
ing that  year,  including — 

"(A)  the  objectives  to  be  achieved  under 
the  program, 

"(B)  the  assistance  to  be  provided  under 
the  program  and  the  circumstances  under 
which  the  State  will  provide  that  assistance, 
as  the  State  may  impo.se. 

"(C)  a  description  of  the  planning,  evalua- 
tion, and  reporting  activities  to  be  carried  out 
under  the  program. 

"(D)  the  sources  of  the  resources  to  be 
used  to  carry  out  the  program, 

"(E)  a  description  of  the  organizational 
structure  through  which  the  program  will  be 
administered. 

"(F)  a  description  of  how  the  provision  of 
a.ssistance  under  the  program  will  be  coordi- 
nated with  the  assistance  provided  under  the 
Income  supplement  and  income  support  pro- 
gram established  by  title  XXI. 

"(G)  the  estimated  expenditures  under  the 
program.  Including  estimated  expenditures 
with  respect  to  classes  of  Individuals  to  whom 
assistance  is  to  be  provided,  and  a  comparison 
between  estimated  non-Federal  expenditures 
under  the  program  and  non-Federal  expendi- 
tures for  the  provision  of  assistance  described 
in  section  2012  in  the  State  during  the  pre- 
ceding services  program  year,  and 

"(H)  a  description  of  the  steps  taken,  or 
to  be  taken,  to  assure  that  the  needs  of  all 
residents  of,  and  all  geographic  areas  in,  the 
State  were  taken  into  account  in  the  devel- 
opment of  the  plan;  and 

"(3)  public  comment  on  the  proposed 
plan  is  accepted  for  a  period  of  at  least  forty- 
five  days:  and 

"(4)  at  least  forty-five  days  after  publica- 
tion of  the  proposed  plan  and  prior  to  the 
beginning  of  the  State's  program  year,  the 
chief  executive  officer  of  the  State,  or  such 
other  official  as  the  laws  of  the  State  provide, 
publishes  a  final  program  plan  prepared  by 
the  agency  designated  pursuant  to  the  re- 
quirements of  section  2014(a)(3)  and.  un- 
less the  laws  of  the  State  provide  otherwi.se. 
approved  by  the  chief  executive  officer,  which 
sets  forth  the  same  Information  required  to 
be  Included  In  the  proposed  plan,  together 


with  an  explanation  of  the  differences  be- 
tween the  proposed  and  final  plan  and  the 
reasons  therefor:  and 

"(5)  any  amendment  to  a  final  program 
plan  is  prepared  by  the  agency  designated 
pursuant  to  section  2014(a)  (3).  approved  by 
the  chief  executive  officer  of  the  State  unless 
the  laws  of  the  State  provide  otherwise,  and 
published  by  the  chief  executive  officer  of 
the  State,  or  such  other  ofTicial  as  the  laws  of 
the  State  provide,  as  a  proposed  amendment 
on  which  public  comment  is  accepted  for  a 
period  of  at  least  thirty  days,  and  then  pre- 
pared by  the  agency  designated  pursuant  to 
section  2014(ai(3),  approved  by  the  chief 
executive  officer  of  the  State  unless  the  laws 
of  the  State  provide  otherwise,  and  pub- 
lished by  the  chief  executive  officer  of  the 
State,  or  such  other  official  as  the  laws  of 
the  State  provide,  as  a  final  amendment,  to- 
gether with  an  explanation  of  the  differences 
between  the  proposed  and  final  amendment 
and  the  reasons  therefor, 

"ASSISTANCE   FOR   SPECIAL  CATEGORIES   OF  NEEDY 
FAMILIES    AND    INDIVIDUALS 

"Sec.  2017.  lai  If  the  Secretary  finds  that 
a  State  has  adopted,  with  respect  to  a  fiscal 
year,  a  final  program  plan  or  plan  amend- 
ment under  section  2015  that  makes  provi- 
sion for  assistance  to  classes  of  needy  fam- 
ilies and  individuals  In  exceptional  need,  or 
with  respect  to  whom  services  provided  under 
part  A  of  this  title  are  not  readily  avail- 
able, such  as  migrants,  he  may,  from 
amounts  appropriated  for  that  year  under 
section  2011(b),  augment  the  amounts  set 
aside  by  the  State  under  that  plan  for  any 
such  cla.ss. 

"(bi  The  Secretary  may  enter  into  an 
agreement  with  a  Slate  to  pay  to  the  State  an 
amount  authorized  under  subsection  (ai  in 
consideration  of  the  State's  adoption  of  a 
final  program  plan  or  plan  amendment  that 
meets  the  conditions  of  that  subsection. 

"(C)  If  the  Secretary,  after  reasonable  no- 
tice and  an  opportunity  for  a  hearing  to  the 
State,  finds  that  the  State  has  failed  to  com- 
ply with  that  portion  of  its  final  program 
plan  with  respect  to  which  he  made  any  pay- 
ment under  subsection  lai.  he  may  offset  all 
or  any  portion  of  that  payment  against  any 
payment  to  the  State  under  this  part  for  any 
fiscal  year. 

"DEFINITIONS 

"Sec  2017.  The  following  definitions  apply 
to  this  part  — 

"(1)(A)  The  term  'a.ssistance  to  meet  the 
living  expenses  of  needy  families  and  In- 
dividuals' means — 

"(i)  money  payments,  payments  in  kind, 
or  such  other  payments  as  the  agency  desig- 
nated under  section  2014(ai(3)  may  specify 
with  respect  to,  or  medical  care  or  any  other 
type  of  remedial  care  recognized  under  State 
law  on  behalf  of,  the  families  or  individuals 
with  respect  to  whom  the  assistance  is  pro- 
vided, and 

"(11)  such  services  as  the  Secretary  may 
specify; 

furnished  for  such  period  as  the  Stale  may 
determine. 

"iB)(l)  Except  as  provided  by  clause  !ii) 
of  this  subparagraph,  the  term  'needy  fam- 
ilies and  Individuals'  excludes  families  las 
defined  by  the  Secretary),  and  individuals 
who  are  members  of  families,  the  monthly 
gross  income  of  which  exceeds  twice  the 
maximum  payable  amount  under  section 
2105  for  a  family  of  like  kind  in  the  State 
adjusted,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  to  lake  into  ac- 
count the  size  of  family.  The  term  also  ex- 
cludes an  individual  who  is  not  a  member  of 
a  family  if  the  individual's  income  exceeds 
such  limits,  consistent  with  clauses  (1)  and 
(il)  of  this  subparagraph,  as  the  Secretary 
shall  prescribe. 

"(11)  Notwithstanding  clause  (I),  the  term 
does  not  exclude  an  individual  who  Is  a  mem- 


ber of  a  household   unit  eligible  for.  or  re- 
ceiving, a  payment  under  title  XXI, 

"(2)  As  used  in  this  part,  the  term  'State' 
means  the  fifty  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. Guam,  and  the  VMrgin  Islands" 

amendment  to  earned  income  tax  credit 
Sec.  103.  Earned  Income  Tax  Credit. 

la)  Subsection  (a)  of  section  43  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
the  allowance  of  a  credit  with  respect  to 
earned  income)  is  amended  to  read  as 
follows: 

■(a)  ALLOWANCE  OF  CREDIT. — 111  the  case  of 
an  eligible  individual,  there  Is  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
the  sum  of — 

"(1)  10  percent  of  so  much  of  the  earned 
income  for  the  taxable  year  as  does  not  ex- 
ceed 84,000.  and 

•■(2)  5  percent  of  the  amount  by  which 
such  individual's  earned  income  for  the  tax- 
able year  or  the  amount  specified  in  subsec- 
tion (C)(4i.  whichever  Is  less,  exceeds 
$4,000  " 

(b)  Subsection  (b)  of  section  43  of  such 
Code  (pertaining  to  the  limitation  on  the 
amount  of  the  earned  income  credit)  Is 
amended  to  read  as  follows: 

"(b)  Limitation. — The  amount  of  the 
credit  allowable  to  an  individual  under  sub- 
section (a)  for  any  taxable  year  is  reduced 
(but  not  below  zero)  by  an  amount  equal  to 
10  percent  of  so  much  of  the  adjusted  gross 
income  (or.  if  greater,  the  earned  income) 
of  the  individual  for  the  taxable  year  as  ex- 
ceeds the  amount  established  with  respect 
to  the  individual  by  subsection  (C)(4)." 

(c)  Clause  d)  of  section  43(C)(2)(A) 
(defining  earned  income)  is  amended  by  in- 
serting after  "compensation"  the  following: 
"(Other  than  amounts  received  as  compen- 
sation from  subsidized  work  and  training  as 
defined  in  paragraph   (3))  ". 

(dl  Subsection  10  of  section  43  (defining 
terms  related  to  the  earned  Income  credit) 
Is  amended  by  adding  the  following  new- 
paragraphs  : 

"(3)  Subsidized  work  and  training — The 
term  'subsidized  work  and  training'  means 
employment  the  comoensation  for  which  Is 
funded  under  title  IX  of  the  Comprehensive 
Employment  and  Training  Act  of  1973. 

"(4)    Maximum   income  amount. 

"(A)  For  purposes  of  subsection  (b),  the 
amount  established  with  respect  to  an  indi- 
vidual is  an  amount  in  accordance  with  the 
following  table: 

"If  the  number  of 

deductioixs  for  personal 

exemption  provided 

to  the  individual 

under  section  151  is:  The  amount  Is: 

2    $6,500 

3 7,800 

4     9.100 

5 - 10,400 

6 11,700 

7  or  more 13.000. 

"iB)  Effective  with  respect  to  taxable  years 
beginning  with  the  taxable  year  in  which 
section  103  of  the  Better  Jobs  and  Income 
comes  into  effect,  each  amount  specified  in 
the  table  in  subparagraph  (A)  of  this  para- 
graph is  increased  by  an  amount  derived  by 
multiplying  thai  amount  by  the  same  per- 
centage (rounded  to  the  nearest  one- tenth 
of  1  percent)  as  the  percentage  by  which 
ihe  Consumer  Price  Index  for  Urban  Wage 
Earners  and  Clerical  Workers  for  the  third 
calendar  quarter  preceding  the  quarter  in 
which  occurs  the  month  in  which  section 
2101  of  that  Act  co'^-'os  into  effect  exceed  that 
index  for  the  calendar  quarter  ending  March 
31.  1978.  The  Consumer  Price  Index  for  a 
quarter  is  the  arithmetical  mean  of  that 
index  for  the  3  months  in  that  quarter." 
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(e)  Section  3402  of  the  Code  (relating  to 
the  withholding  of  income  tax  on  the  pay- 
ment of  wages)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(r)  Employees  eligible  for  the  earned 
:ncome  credit.  Notwithstanding  any  other 
provision  of  this  section,  an  employer  is  re- 
quired to  reduce  the  amount  of  tax  deducted 
and  withheld  under  this  chapter  upon  the 
payment  of  wages  to  an  employee.  If  there 
Is  In  effect  with  respect  to  such  payment  a 
withholding  exemption  certificate  (In  such 
form  and  containing  such  other  informa- 
tion as  the  Secretary  may  prescribe)  fur- 
nished to  the  employer  by  the  employee  cer- 
tifying that— 

■•(1)  the  employee  will  be  eligible  to  re- 
ceive the  credit  provided  In  section  43  for 
the  taxable  year; 

"(2)  the  employee  does  not  have  a  with- 
holding exemption  certificate  described  in 
this  subsection  in  effect  for  the  taxable  year 
with  respect  to  the  payment  of  wages  by 
another  employer;  and 

"(3)  the  employee's  spouse  does  not  have 
a  withholding  exemption  certificate  de- 
scribed In  this  subsection  in  effect  for  the 
taxable  year  with  respect  to  the  payment  of 
wages  by  such  spouse's  employer. 
The  amount  by  which  the  tax  otherwise 
withheld  under  this  chapter  is  reduced  by 
reason  of  this  subsection  shall  be  deter- 
mined from  tables  prescribed  by  the  Secre- 
tary. In  the  tables  so  prescribed,  the  amounts 
set  forth  shall  be  determined  m  accordance 
with  the  computation  of  the  credit  provided 
In  section  434" 

(f)  Section  3102  of  the  Code  (relating  to 
the  deduction  of  the  employee's  share  of 
FICA  tax  from  wages)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Employees  Eligible  for  the  Earned 
Income  Credit.  In  the  case  of  an  employee 
who  has  made  a  request  for  reduced  with- 
holding under  section  3402(r).  the  amount 
of  tax  imposed  by  section  3101  which  Is  de- 
ducted from  an  employee's  wages  shall  be 
reduced  by  the  amount,  if  any.  by  which  the 
credit  provided  in  section  43  prorated  to  the 
payroll  period  (as  set  forth  in  the  tables  pre- 
scribed by  the  Secretary  under  section 
3402(r»).  exceeds  the  amount  of  tax  that 
would  have  been  withheld  under  section  3402 
if  the  employee  had  not  requested  reduced 
withholding   under   section   3402(r)  '• 

(P)  Section  6302  of  the  Code  (relating  to 
the  mode  or  time  or  collection  of  taxes)  Is 
amended  by  adding;  at  the  end  thereof  the 
following  new  .subsection: 
"(d)  Special  Rule  for  the  Payment  or 
Tax  Imposed  by  Section  311 1. 

"(1)  In  the  case  of  an  employee  who  has 
made  a  request  for  reduced  wlthholdinc 
under  section  3402(ri.  the  employer  shall 
pay  the  amount  determined  under  para- 
graph (2)  directly  to  such  employee  Such 
payment  shall  be  treated  as  a  payment  to 
the  Secretary  of  the  tax  Imposed  by  section 

"•(2)  The  amount  of  the  tax  Imposed  by 
section  3111  to  be  paid  directly  to  the  em'- 
ployee  under  paraeraph  (1)  shall  be  the 
amount,  if  any.  bv  which  the  credit  provlr^ed 
m  section  43  prorated  to  the  payroll  period 
(as  set  forth  In  the  tables  prescribed  bv  the 
Secretary  under  .«ertlon  3402(r)).  exceeds 
the  amount  bv  which  such  emnlovee's  wlth- 
holdintr  has  been  reduced  by  reason  of  sec- 
tions 3402(r>    and  3102(d)." 

(h(  The  amount  by  which  the  taxes  col- 
^cted  under  section  3101  of  the  Internal 
Revenue  Code  of  1954  is  reduced  bv  reason 
Of  subsection  (f)  of  this  section  and  the 
amount  of  the  taxes  imposed  by  section  3111 
Of  such  Code  Which  are  pild  directly  to  em- 
ployees under  subsection  (g,  of  thU  section 
shall  be  transferred  monthly  from  the  gen- 
eral fund  of  the  Treasury  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund   the 


Federal  Disability  Insurance  Trust  Fund,  and 
the  Federal  Hospital  Insurance  Trust  Fund  In 
the  same  proportion  as  would  be  taxes  in 
that  amount  collected  under  sections  3101 
and  3111. 

(I)  Subsection  (b)  of  section  6401  of  the 
Internal  Revenue  Code  (relating  to  the 
treatment  of  excessive  credits  as  overpay- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following:  ""The  amount  consid- 
ered to  be  an  overpayment  In  the  case  of  the 
earned  Income  credit  under  section  43  shall 
be  reduced  by  the  amount,  if  any.  that  the 
taxes  withheld  under  section  3102(a)  were 
reduced  by  the  application  of  section  3102 
(d).  pius  the  amount  of  any  payment  of  the 
taxes  Imposed  by  section  3111  made  directly 
to  the  employee  under  section  6302(d)." 

REPEALS 

of^^H»  °M- '%'  "^i"^  ^^^  ""^  P"^«  A  and  C 
of  title  IV  of  the  Social  Security  Act  are 
repealed. 

(b)  The  Pood  Stamp  Act  of  1964  Is  re- 
pealed. 

(C)  Section  303(b)  of  the  Social  Security 
Amendments  of  1972  (P.L.  92-603)  (making 
mappiicable  to  Puerto  Rico.  Guam,  and  hi 
Virgin  Islands  the  repeal  of  titles  I.  x  and 
XIV  of  the  Social  Security  Act  and  the 
^al^""*"^  °f  title  XVI  of  that  Act)   is  re- 

:u;   Section  212  of  P.L.  93-66  Is  repealed 

(e)  Section  9  of  the  Act  of  April  19.  1950 
(authorizing  additional  Federal  participation 
in  State  expenditures  for  aid  to  families  with 
dependent  children  to  certain  Navajo  and 
Hopi  Indians)    is  repealed. 

(f)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  the  Secretary  of 
Health.  Education,  and  Welfare  shall  make 
payments  as  prescribed  by  the  Social  Se- 
curity Act  as  in  effect  prior  to  the  effective 
date  of  the  amendment  made  by  section  101 
for   (1)    activities  carried  out  prior  to  such 

mtfr  't  t^^^^  ""'*"  P'^"^  approved  under 
title  I.  X.  XIV.  or  XVI  of  such  Act  (applicable 
to  Puerto  Rico,  Guam,  and  the  Virgin  Is- 
lands), under  part  A  of  title  IV  of  such  Act 
or  under  agreements  entered  into  by  a  State 
and  the  Secretary  under  title  XVI  of  such 
Act  or  section  212  of  P.L.  93-66  (as  such  title 
and  such  section  were  in  effect  prior  to  the 
effective  date  of  this  section),  and  (2)  ad- 
ministrative activities  carried  out  after  the 
effective  date  of  this  section  which  the  Sec- 
retary determines  are  necessary  to  bring  to 
a  close  activities  carried  out  under  such 
plans  or  such  agreements,  and  each  State 
shall  pay  to  the  Secretary  any  amounts 
which  are  determined,  in  accordance  with 
whatever  procedures  applied  prior  to  the 
effective  date  of  this  section,  to  be  owed  to 
the  Secretary  in  connection  with  his  admin- 
istration of  State  supplementation  under 
such  agreement. 

CONFORMING  AMENDMENTS 

Sec.  105.  (a)  Title  IV  of  the  Social  Security 
Act  is  amended  by — 

(1)  striking  out  subparagraph  (B)  of  sec- 
tion 422(a)(1);  and 

(2)  repealing  section  422(c). 
(b)  Title  XI  of  such  Act  Is  amended  by— 
(1)(A)    amending    the    final    sentence"  in 

paragraph  d)  of  section  llOl(a)  to  read  as 
follows:  "Such  term  when  used  in  title  XXI 
includes  the  District  of  Columbia  the  Com- 
monwealths of  Puerto  Rico  and  the  Northern 
Mariana  Islands.  Guam  and  the  Vlreln  Is- 
lands.", and 

(Bi   repealing  paragraph  (8)   of  such  sec- 
tion; 

(2)  deleting  subsections   (a)    and    (b)    of 
section  1108: 

(3)  repealing  section  1109; 

(4)  repealing  section  lui; 
(51  I  A)    striking  out   "'title  I,  VI.  X    XIV 

XVI,  xrx,  or  XX,  or  part  A  of  title  IV'"  In 
the  first  sentence  of  section  II 15  and  in- 
serting in   lieu  thereof  "title  XIX  or  XX" 
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(B)  striking  out  "section  2.  402.  602    1002 

1402.  1602,  1902.  2002,  2003,  or  2004"  in  such 
sentence  and  inserting  in  lieu  thereof  "sec- 
tion 1902,  2002,  2003,  or  2004",  and 

(C)  striking  out  ""section  3,  403,  603    1003 

1403.  1603,  1903.  or  2002"  In  such  sentence 
and  Inserting  in  lieu  thereof  "section  1903 
or  2002"": 

(6)  (A)  striking  out  "title  I,  VI,  X,  XIV 
XVI,  XIX.  or  XX.  or  part  A  of  title  IV" 
wherever  it  appears  In  section  1116  and  In- 
serting in  lieu  thereof  "title  XIX  or  XX" 
and 

"'(B)  striking  out  "section  4,  404.  604  1004 

1404.  1604,  1904,  or  2003"  In  subsection  (a)  (3)' 
of  such  section  and  Inserting  In  lieu  thereof 
section  1904  or  2003'"; 

(7)  repealing  section  1118:  and 

(8)  repealing  section  1119. 
(c)   Title  XIX  of  such  Act  Is  amended  by— 

(1)  striking  out  ""except  that  the  deter- 
mination of  eligibility""  and  all  that  follows 
In  clause  (5)  of  section  1902(a)  and  Inserting 
In  lieu  thereof  ""except  that  the  determina- 
tion of  eligibility  for  medical  assistance  under 
the  plan  shall  be  made  by  the  State  or  local 
agency  administering  the  agreement  entered 
Into  by  such  State  and  the  Secretary  under 
section  2138;"; 

(2)  striking  out  ""all  Individuals  receiving 
aid  or  assistance"  and  all  that  follows  In 
clause  (A)  of  section  1902(a)  ( lo)  and  insert- 
ing in  lieu  thereof  "all  individuals  who  would 
be  eligible  to  receive  aid  or  assistance  under 
any  plan  of  the  State  approved  under  title 
I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV  or 
With  respect  to  whom  supplemental  security 
income  benefits  would  be  paid  under  title 
XVI  (had  application  been  made  for  such 
aid  or  assistance  or  for  such  benefits)  if  such 
plans  and  such  title  had  remained  In  effect 
as  they  were  for  the  month  Immediately  prior 
to  the  effective  date  of  title  XXI:"; 

(3)  striking  out  "individuals  receiving  aid 
or  assistance"'  and  all  that  follows  in  clause 
(B)  of  section  1902(a)  (13)  and  Inserting  In 
lieu  thereof  "individuals  who  would  be 
eligible  to  receive  aid  or  assistance  under 
any  plan  of  the  State  approved  under  title  I 
X,  XIV,  or  XVI,  or  part  A  of  title  IV,  or  with 
respect  to  whom  supplemental  security  In- 
come benefits  would  be  paid  under  title  XVI 
(had  application  been  made  for  such  aid  or 
a.sslstance  or  for  such  benefits)  if  such  plans 
and  s^ch  title  had  remained  in  effect  as  they 
were  for  the  month  immediately  prior  to  the 
effective  date  of  title  XXI,  for  the  inclusion 
Of  at  least  the  care  and  services  listed  in 
clauses  (1)  through  (5)  of  section  1905(a) 
and  ;  ' ' 

(4)(A)  striking  out,  in  subparagraph  (A) 
of  section   1902(a)  (14).  "individuals  receiv- 
ing aid  or  assistance  imder  any  plan  of  the 
State   approved    under    title   I     X     XIV    or 
XVI    or  part  A  of  title  IV.  or  with  respect 
to  whom  supplemental  security  income  bene- 
fits are  being  paid  under  title  XVI,  or  who 
meet  the  income  and  resource  requirements 
of  the  appropriate  State  plan,  or  the  sup- 
f.M"'^-^Vr^'    ^*<="'"'ty    income   program    under 
title  XVI.  as  the  case  may  be.  and  individ- 
uals  with   respect   to   whom    there   is   being 
paid,  or  who  are  eligible,  or  would  be  eligible 
If  they  were  not  in  a  medical  institution    to 
haye  paid  with  respect  to  them  a  State  sup- 
plementary payment"  and  inserting  m  lieu 
thereof  "Individuals  who  would  be  eligible 
to  receive  aid  or  a,s?istance  under  any  plan 
Of  the  State  approved  under  title  I   X  XIV 
or  XVI,  or  part  A  of  title  IV.  or  with  respect 
to  whom  .supplemental  security  income  bene- 
fits would  be  paid  under  title  XVI  (had  ap- 
plication  been   made  for  such  aid  or  assis- 
tance or  for  such  benefits)  if  such  plans  and 
such   title  had   remained   in   effect   as   they 
were   for   the   month   prior   to   the  effective 
date  of  title  XXI,  or  who  would  meet  the 
income  and  resource  requirements  of  such 
appropriate  State  plan  or  of  title  XVI    and 
individuals    with    respect    to    whom    there 
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would  be  paid,  or  who  would  be  eligible  (In- 
cluding Individuals  who  would  be  eligible 
If  they  were  not  In  a  medical  Institution) 
to  have  paid  with  respect  to  them  a  State 
supplementary  payment"; 

(B)  amending  so  much  of  subparagraph 
(B)  of  section  1902(a)  (14)  as  precedes 
clause  (I)  to  read  as  follows: 

(B)  with  respect  to  Individuals  (other 
than  Individuals  with  respect  to  whom  there 
would  be  paid,  o'  who  would  be  eligible  (in- 
cluding Individuals  who  would  be  eligible  If 
they  were  not  In  a  medical  Institution)  to 
have  paid  with  respect  to  them,  a  State  sup- 
plementary payment  (If  application  had 
been  made  for  such  payment)  and  are  eli- 
gible for  medical  assistance  equal  In  amount, 
duration,  and  scope  to  the  medical  assistance 
made  available  to  individuals  described  in 
paragraph  (10)  (A))  who  would  not  be  eli- 
gible to  receive  aid  or  assistance  under  any 
such  State  plan  and  with  respect  to  whom 
supplemental  security  income  benefits  would 
not  be  paid  under  title  XVI  (if  application 
had  been  made  for  such  benefits)  and  who 
would  not  meet  the  income  and  resource  re- 
quirements of  the  appropriate  State  plan,  or 
the  supplemental  security  income  program, 
as  the  case  may  be,"; 

(5)  (A)  striking  out.  In  the  matter  that 
precedes  clause  (A)  of  paragraph  (17)  of 
section  1902(a),  who  are  not  receiving  aid  or 
assistance  under  any  plan  of  the  State  ap- 
proved under  title  I,  XI,  XIV,  or  XVI,  or 
part  A  of  title  IV,  and  with  respect  to  whom 
supplemental  security  Income  benefits  are 
not  being  paid  under  title  XVI"  and  insert- 
ing in  lieu  thereof  "who  would  not  receive 
aid  or  assistance  under  any  plan  of  the  State 
approved  under  title  I,  X,  XIV,  or  XVI,  or 
part  A  of  title  IV,  and  with  respect  to  whom 
supplemental  security  Income  benefits  would 
not  be  paid  under  title  XVI  (even  if  appli- 
cation had  been  made  for  such  aid  or  as- 
sistance or  for  such  benefits) "". 

(B)(1)  Inserting,  Immediately  following 
"provide  for"'  in  clause  (B)  ol  such  para- 
graph, "disregarding  from  the  Income  of  the 
applicant  or  recipient  any  amount  paid  with 
respect  to  such  individual  under  section 
2104  or  section  2111,  or  any  amounts  re- 
ceived as  a  cash  payment  by  or  for  the  use  of 
such  individual  from  any  agency  of  a  State 
or  its  political  subdivisions  the  eligibility  for, 
or  amount  of  which.  Is  dependent  upon  the 
financial  resources  of  that  individual  or  his 
need  for  financial  assistance,  and  ".  and 

(II)  striking  out.  In  clause  (B)  of  such 
paragraph  "'In  the  case  of  any  applicant  or 
recipient  who  would,  except  for  Income  and 
resources,  be  eligible  for  aid  or  assistance  in 
the  form  of  money  payments  under  any  plan 
of  the  State  approved  under  title  I,  X,  XIV, 
or  XVI,  or  part  A  of  title  IV,  or  to  have  paid 
with  respect  to  him  supplemental  security 
Income  benefits  under  title  XVI"  and  insert- 
ing In  lieu  thereof  "in  the  case  of  any  appli- 
cant or  recipient  who  would,  except  for  in- 
come and  resources,  be  eligible  for  aid  or  as- 
sistance In  the  form  of  money  payments  un- 
der any  plan  of  the  State  approved  under 
title  I,  X,  XIV,  or  XVI,  or  part  A  of  title  IV 
or  to  have  paid  with  respect  to  him  supple- 
mental security  Income  benefits  under  title 
XVI,  If  such  plans  and  such  title  had  re- 
mained as  they  were  in  effect  for  the  month 
prior  to  the  effective  date  of  title  XXI", 
and 

(C)  striking  out  all  that  follows  "who  Is 
under  age  21"  down  to  the  first  semicolon  In 
clause  (D)  of  such  paragraph  and  inserting 
In  lieu  thereof  "or  Is  blind  or  disabled  as  de- 
fined in  section  2110"; 

"(6)  striking  out  all  that  follows  "who  Is 
under  age  21"  In  paragraph  (18)  of  section 
1902(a)  and  inserting  in  lieu  thereof  "is 
blind  or  disabled  as  defined  in  section  2110 
of  any  medical  assistance  correctly  paid  on 
behalf  of  such  Individual  under  the  plan;"; 


(7)  Inserting  "(as  such  sections  were  In 
effect  prior  to  the  effective  date  of  title 
XXI)"  in  paragraph  (20)  (C)  of  section  1902 
(a)  Immediately  following  '"section  1603(a) 
(4)  (a)   (i)  and  dl); 

(8)  amending  section  1902(b)(2)  to  read 
as  follows: 

"'(2)  effective  July  1,  1967,  any  age  require- 
ment which  excludes  any  individual  who  has 
not  attained  the  age  of  21  and  would  (or 
would  except  for  the  provisions  of  section 
406(a)  (2) )  have  been  a  dependent  child  un- 
der part  A  of  title  IV  (as  such  title  was  In 
effect  prior  to  the  effective  date  of  title 
XXI);""; 

(9)  repealing  section  1902(c); 

(10)  amending  section  1902(e)  to  read  as 
follows: 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  each  State  plan  approved  under 
this  title  must  provide  that  each  family 
which  would  be  eligible  to  receive  aid  pur- 
suant to  the  plan  of  the  State  approved  under 
part  A  of  title  IV  (if  such  plan  had  remained 
as  in  effect  for  the  month  prior  to  the  effec- 
tive date  of  title  XXI)  In  at  least  three  of  the 
six  months  immediately  preceding  the  month 
In  which  such  family  would  become  ineligi- 
ble for  such  aid  because  of  Increased  hours 
of,  or  increased  income  from,  employment, 
shall,  while  a  member  of  such  family  is  em- 
ployed, remain  eligible  for  assistance  under 
the  plan  approved  under  this  title  (aa  though 
the  family  were  eligi'ole  to  receive  aid  un- 
der the  plan  approved  under  part  A  of  title 
IV)  for  four  calendar  months  beginning  with 
the  month  In  which  such  family  would  be- 
come ineligible  for  aid  under  the  plan  ap- 
proved under  part  A  of  title  IV  because  of 
ln:ome  and  resources  or  hours  of  work 
limitations  contained  in  such  plan."" 

(11)  (A)  striking  out  "not  eligible  to  par- 
cicipate  in  the  State  plan  program  estab- 
lished under  title  XVI""  in  subsection  (f )  of 
section  1902; 

(B)  by  striking  out  of  such  subsection 
'"(Within  the  meaning  of  title  XVI)""  and 
inserting  "(as  defined  In  section  2110)"  In 
li?u  thereof; 

(C)  striking  out  "after  deducting  any  sup- 
plemental security  Income  payment  and 
State  supplementary  payment"'  in  such  sub- 
section and  inserting  in  lieu  thereof  "after 
deducting  any  payment  made  under  title 
XXI"; 

(D)  striking  out  "there  Is  payable  a  State 
supplementary  payment""  In  the  second  sen- 
tence of  such  subsection  and  inserting  "there 
would  be  payable  a  State  supplementary  pay- 
ment" in  lieu  thereof,  and  striking  out  in  the 
same  sentence  "an  eligible  Individual  or  eli- 
gible spou.se.  as  defined  in  title  XVI.  with 
respect  to  whom  supplemental  security  in- 
come benefits  are  payable"  and  laserting  in 
lieu  thereof  "an  aged,  blind,  or  disabled  in- 
dividual (as  defined  in  section  2110)  with 
respect  to  whom  amounts  are  payable  under 
section  2104,  without  regard  to  part  B  of 
title  XXI"; 

(12)  striking  out  "are  receiving  aid  or  as- 
sistance under  any  plan  of  the  State  ap- 
proved under  title  I,  X,  XIV,  or  XVI  or  part  A 
of  title  IV,  or  with  respect  to  whom  supple- 
mental security  income  benefits  are  being 
paid  under  title  XVI,  or  (B)  with  respect 
to  whom  there  is  being  paid  a  State  supple- 
mentary payment"'  in  section  1903(a)  (1)  and 
Inserting  In  lieu  thereof  '"would  have  re- 
ceived aid  or  assistance  under  any  plan  of 
the  State  approved  under  title  I,  XI,  XIV,  or 
XVI,  or  under  part  A  of  title  IV,  or  with  re- 
spect to  whom  supplemental  security  Income 
benefits  would  have  been  payable  under  title 
XVI  (if  application  had  been  made  for  such 
aid  or  assistance  or  for  such  benefits)  if 
such  plans  and  such  title  had  remained  In 
effect  as  they  were  for  the  month  prior  to 
the  effective  date  of  title  XXI,  or  (B)  with 
respect  to  whom  there  would  have  been  paid 


a  State  supplementary  payment  (If  applica- 
tion had  been  made  therefor)  "; 

(13)  (A)  striking  out  "133'3  percent  of  the 
highest  amount  which  would  ordinarily  be 
paid"  In  section  1903(f )  ( 1)  (B)  (I)  and  In- 
serting "1331 3  percent  of  the  highest  amount 
which  would  ordinarily  have  been  paid"'  and 
by  Inserting  ""as  In  effect  for  the  month  prior 
to  the  effective  date  of  title  XXI"  immedi- 
ately before  the  period  at  the  end  thereof. 

(B)(1)  .striking  out  "highest  amount  which 
would  ordinarily  be  paid"  In  section  1903(f) 
(3)  and  inserting  "highest  amount  which 
would  ordinarily  have  been  paid "  In  lieu 
thereof. 

(ii)  striking  out  "which  would  ordinarily 
be  payable"  in  such  section  and  inserting 
"Which  would  ordinarily  have  been  payable" 
in  lieu  thereof,  and 

(ill)     Inserting    immediately    before    the 
period  at  the  end  of  such  section  1903  (f;  (3) 
"(as  such  part  and  as  such  section  were  in 
effect  for  the  month  prior  to  the  effective 
date  of  title  XXI)", 

(C)  amending  subparagraph  (A)  of  sec- 
tion 1 903  ( f )( 4 )  to  read  as  fol  lows : 

"■(.^)  who  would  receive  aid  or  assistance 
under  anv  plan  of  the  State  approved  under 
title  I.  X.  XIV,  or  XVI,  or  part  A  of  title 
IV.  or  with  respect  to  whom  supplemental 
security  income  benefits  would  be  paid  (if 
application  had  been  made  for  such  aid  or 
assistance  or  for  such  benefits)  or  would 
have  been  eligible  for  such  aid  or  assistance 
or  such  benefits  if  he  were  not  In  a  medical 
institution  (If  such  plans  and  such  title 
had  remained  in  effect  as  they  were  prior 
to  the  effective  date  of  title  XXI),  or"'  and 
(D)  repealing  subparagraph  (B)  of  section 
1903(f)(4)  and  redesignating  subparagraph 
(C)  as  subparagraph  (B)  and  amending  It 
to  read  as  follows : 

"(B)  with  respect  to  whom  there  would 
be  paid  (or  would  be  payable  with  respect 
to  him  if  he  were  not  in  a  medical  institu- 
tion) a  State  supplementary  payment  and  Is 
eligible  for  medical  assistance  equal  In 
amount,  duration,  and  scope  to  the  medical 
assistance  made  available  to  individuals  de- 
scribed in  section  1902(ai  ( lOi  (.^l ,  but  only 
if  the  sum  of  the  public  assistance  income, 
the  unearned  income,  and  the  earned  Income 
(as  defined  in  section  2106(a)  without  re- 
gard to  sertion  2107)  of  such  individual  in 
such  month  does  not  exceed  300  percent  of 
the  maximum  payable  amount  established  by 
section  2105  applicable  to  such  Individual,": 

(14)  (A)  striking  out  all  after  "at  the  op- 
tion of  the  State."  in  section  1905(a)  down 
to  clause  (1)  and  inserting  In  lieu  thereof 
"to  Individuals  (other  than  individuals  with 
respect  to  whom  there  would  be  paid  or  with 
respect  to  whom  there  would  be  payable  If 
they  were  not  in  a  medical  institution  (If 
annlication  were  made  therefor)  a  State  sup- 
plementary payment  and  are  eligible  for 
medical  assistance  made  available  to  In- 
dividuals described  In  section  1902(a)  (10) 
(Pi))  who  would  not  have  received  aid  or 
assistance  under  anv  plan  of  the  State  ap- 
proved under  title  I.  X.  XIV.  or  XVI.  or 
part  A  of  title  rv.  and  with  respect  to  whom 
supplemental  security  income  benefits  would 
not  have  been  payable  (even  if  application 
had  been  made  for  such  aid  or  assistance  or 
for  such  benefits)  If  such  plans  and  such 
title  had  remained  as  they  were  in  effect 
for  the  month  prior  to  the  effective  date  of 
title  XXI.  who  are— ". 

(B)  inserting  "(as  such  sections  and  such 
part  were  in  effect  orior  to  the  effective  date 
of  title  XXI)"  immediately  before  the  com- 
ma at  the  end  of  clause  (11)  of  section  1902 
(a). 

(C)  amending  clause  (Iv)  of  such  section 
to  read  as  follows: 

"(iv)  blind  or  disabled  as  defined  in  sec- 
tion 2110.  or". 
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(D)  repealing  clauses  (v)  and  (vl)  of  sec- 
tion 19051  a)  and  redesignating  clause  (*t) 
as  clause  (v)  and  amending  It  to  read  as  fol- 
lows : 

"(V)  persons  essential  (as  described  In  the 
second  sentence  of  this  subsection)  to  in- 
dividuals who  would  have  received  aid  or  as- 
sistance under  a  State  plan  approved  under 
title  I.  X.  XIV.  or  XVI  (If  such  plans  had  re- 
mained In  effect  as  they  were  for  the  month 
prior  to  the  effective  date  of  title  XXI). 

(E)  amending  the  second  sentence  of  sec- 
tion 1905(a)  to  read  as  follows: 

"For  purposes  of  clause  (v)  of  the  preced- 
ing sentence,  a  person  shall  be  considered 
essential  to  another  Individual  If  such  person 
Is  the  spouse  of  and  Is  living  with  such  in- 
dividual, the  needs  of  such  person  would  be 
taken  Into  account  In  determining  the 
amount  of  aid  or  assistance  furnished  to  such 
Individual  (under  a  State  plan  approved  un- 
der title  I.  X.  XIV.  or  XVI  (If  such  plans  had 
remained  In  effect  as  they  were  prior  to  the 
effective  date  of  title  Xxi)).  and  such  per- 
son  would  be  determined,  under  such  a  State 
plan,  to  be  essential  to  the  well  being  of  such 
an  Individual  •■; 

(15)  amending  subsection  (J)  of  section 
1905  to  read  as  follows: 

"(J)  The  term  'State  supplementary  pay- 
ment' means  any  cash  payment  which  would 
be  made  by  a  State  on  a  regular  basis  to  an 
Individual  eligible  to  receive  supplemental 
security  income  benefits  under  title  XVI  (if 
such  title  had  remained  In  effect  as  it  was 
prior  to  the  effective  date  of  title  XXIi  or 
who  would,  but  for  his  Income,  be  eligible  to 
receive  such  benefits,  as  assistance  based  on 
need  in  supplementation  of  such  benefits 
( as  determined  by  the  Secretary) ." 

(d)  Title  XX  of  such  Act  Is  amended  as 
follows: 

(1)  Section  2002(a)(4)  of  the  Social  Se- 
curity Act  is  amended  by  (A)  redesignating 
subparagraph  (E)  as  subparagraph  (B).  and 
(B)  by  striking  out  each  subparagraph  pre- 
ceding that  subparagraph  and  Inserting  in 
lieu  thereof  the  following — 

"(A)  who  are  receiving  a  payment  or  who 
are  eligible  to  receive  a  pavment  under  title 
XXI.  or '. 

(2)  Section  2002(a)(5)  of  the  Act  Is 
amended  by  striking  out  subparagraph  (A) 
and  Inserting  in  lieu  thereof  the  following — 

"(A)  who  is  receiving  a  pavment  under 
title  XXI.  or". 

(3)  Section  2002(a)(8)  of  the  Act  Is 
amended  by  striking  out  "403  or". 

(4)  Section  2003(di  (1)(B)  of  the  Act  is 
amended  by  striking  out  "the  plan  of  the 
State  approved  under  part  A'  and  all  that 
follows,  and  inserting  in  lieu  thereof  "the 
plan  of  the  State  developed  under  part  B 
of  this  title,  the  earned  Income  supplement 
and  income  support  program  established  by 
title  XXI.  or  the  plan  of  the  State  approved 
under  title  XIX;  ". 

(5)  Section  2004(2)  (B)  of  the  Act  is 
amended  by  striking  out  "for  individuals 
who  are  recipients  of  supplemental  security 
Income  benefits  unde.-  title  XVI"  and  In- 
serting instead  "for  individuals  who  are  re- 
cipients of  payments  under  title  XXI  and 
who  are  aged,  blind,  or  disabled  individuals 
within  the  meaning  of  section  2110(4)  (A)". 

(6)  Section  2004(2)  (H)  of  the  Act  Is 
amended  by  striking  out  "the  plan  of  the 
State  approved  under  part  A  of  title  IV.  the 
plan  of  the  State  developed  under  part  B  of 
that  title,  the  supplemental  security  income 
program  established  by  title  XVI."  and  in- 
serting Instead  the  following:  "the  earned 
income  .supplement  and  income  support  pro- 
gram established  by  title  XXI.  the  plan  of 
the  State  developed  under  part  B  of  title 
IV.". 


FEDERAL  EMPLOYMENT  OF  CERTAIN  STATE  AND 
LOCAL  EMPLOYEES  OR  SPECIALLY  QUALIFIED 
personnel;  ACQUISITION  OF  BUILDINGS  AND 
EQUIPMENT;  START-UP  FUNDS  ADVANCE  AP- 
PROPRIATIONS 

Sec.  106.  (a)(1)  The  Secretary  of  Health, 
Education,  and  Welfare  shall,  consistent  with 
the  law  governing  appointment  to  the  com- 
petitive service,  take  measures,  during  the 
period  beginning  with  the  date  of  enactment 
of  this  Act  and  ending  12  months  after  the 
month  In  which  section  101  of  this  Act 
becomes  effective,  to  provide  priority  in  the 
selection  of  individuals  described  in  para- 
graph (2)  for  appointments  to  positions  in 
the  competitive  service  of  the  United  States 
for  which  they  apply  and  are  qualified,  to 
perform  functions  of  the  Secretary  author- 
ized under  this  Act. 

(2i  An  individual  is  eligible  for  assistance 
under  paragraph  (1)  If,  upon  the  date  of 
enactment  of  this  Act; 

(1)  he  was  an  employee  of  a  State  or  any 
political  subdivision  of  a  State  who  was  com- 
pensated in  whole  or  in  part  from  sums  paid 
under  title  XVI  or  XIX,  or  part  A  of  title  IV, 
of  the  Social  Security  Act  or  under  the  Food 
Stamp  Act  of  1964:  and 

(ii)  he  was  the  incumbent  of  a  position  all 
or  a  major  part  of  the  duties  of  which  (I) 
were  directly  related  to  determining  on  be- 
half of  the  State  or  political  subdivision  the 
eligibility  of  persons  for  assistance  payments 
or  food  stamps  from  sums  paid  to  the  State 
under  such  provisions  of  the  Social  Security 
Act  or  Food  Stamp  Act  of  1964,  or  directly 
related  to  the  making  of  such  assistance  pay- 
ments (Other  than  medical  assistance  pay- 
ments) or  providing  food  stamps  or  (II)  were 
In  support  of  such  determinations  or  the 
making  of  such  assistance  payments  (other 
than  medical  assistance  payments;  or  pro- 
viding food  stamps. 

(b)il)  Employment  of  Specially  Quali- 
fied Personnel.  The  Secretary  is  authorized 
until  the  close  of  the  twelfth  month  follow- 
ing the  month  in  which  section  101  becomes 
effective  to  establish  and  fix  the  compensa- 
tion for  not  more  than  50  positions,  each 
such  position  being  established  to  effectuate 
those  activities  of  the  Secretary  in  the  ad- 
ministration of  this  Act  that  require  the 
services  of  specially  qualified  professional  or 
administrative  personnel .  The  rates  of  com- 
pensation of  positions  established  under  this 
pr.ragraph  shall  not  exceed  the  grade  of  GS- 
18  of  the  General  Schedule  (5  U.S.C.  5332). 
or.  in  the  case  of  five  such  positions,  the  rate 
specified,  at  the  time  the  service  in  the  posi- 
tion Is  performed,  in  the  case  of  one  such 
position  for  level  III.  two  such  positions  for 
level  IV.  and  three  such  positions  for  level 
V  of  the  Executive  Schedule  (5  U.S.C.  5313). 
Positions  created  under  this  paragraph 
(Other  than  a  position  under  clause  (B)  )  are 
in  the  competitive  service  of  the  United 
States,  but  appointments  to  such  positions 
within  12  months  after  section  101  of  this 
Act  becomes  effective  shall  be  made  without 
competitive  examination,  upon  the  Secre- 
tary's determination  that  the  appointee's 
qualifications  are  consistent  with  the  basis, 
set  forth  in  section  5104  of  title  5.  United 
States  Code.  for  grading  comparable 
positions 

(2)  Direct  Hiring  and  Pay  of  New  Ap- 
pointees. Until  the  close  of  the  twelfth 
month  following  the  month  in  which  sec- 
tion 101  becomes  effective,  if  the  Secretary 
finds  that  it  will  promote  the  efficient  ad- 
ministration of  this  Act  with  respect  to 
procuring  the  services  of  individuals  in  oc- 
cupations for  which  the  ra,rgsof  pay  In  pri- 
vate enterprise  are  found/  by  the  Secretary 
to  be  substantially  above  .'the  pav  rates  es- 
tablished by  5  use.  5^2.  or  individuals 
whose  services  cannot  otherwise  readily  and 


expeditiously  be  procured,  the  Secretary  is 
authorized — 

(A)  to  administer  to  an  applicant  for  em- 
ployment, at  such  times  and  places  as  the 
Secretary  may  determine,  any  examination 
prescribed  under  5  U.S.C.  3305.  and  to  ap- 
point the  applicant  to  a  position  in  the 
competitive  service  of  the  United  States  for 
which  the  Secretary  finds  the  applicant 
qualified,  notwithstanding  that  the  name  of 
the  applicant  Is  not  entered  on  a  register 
or  list  of  eligibles  established  under  5  U.S.C. 
3313   or   certified   under  5   U.S.C.   3317;    and 

(B)  to  employ  a  new  appointee  at  a  step 
rate,  within  the  grade  In  which  he  Is  ap- 
pointed, that  Is  above  the  first  step  of  that 
grade  established  by  the  General  Schedule. 

ic)  Acquisition  of  Buildings  and  Equip- 
ment. The  Secretary  is  authorized,  until  the 
close  of  the  twelfth  month  following  the 
month  In  which  section  101  becomes  ef- 
fective— 

(1)  to  authorize  the  Administrator  of 
General  Services  to  procure  from  any  State 
or  any  of  its  political  subdivisions,  on  terms 
and  conditions  to  which  the  State  or  politi- 
cal subdivision,  the  Administrator,  and  the 
Secretary  may  agree,  and  without  regard  to 
any  other  law  or  regulation  governing  the 
procuremeni  of  property,  for  use  in  the  ad- 
ministration of  this  Act,  real  or  personal 
property  used  by  the  State  or  political  sub- 
division In  the  administration  of  any  pro- 
gram or  activity  assisted  under  the  Social 
Security  Act  and  Food  Stamp  Act  of  1964: 
Provided.  That  a  State  or  political  subdivi- 
sion may  not  be  compensated  for  such  real 
or  personal  property  In  an  amount  that  ex- 
ceeds the  amount  determined  by  the  Ad- 
ministrator to  be  the  fair  market  value  of 
that  property,  adjusted  for  the  contribution 
to  the  cost  of  the  building  attributable  by 
the  Secretary  of  Health,  Education,  and 
Welfare  or  the  Secretary  of  Agriculture  to 
amounts  received  by  the  State  under  either 
such  Act  as  may  be  applicable. 

(2)  to  enter  into  any  agreement  for  the 
lease  of  real  property  or  the  lea.se  or  pur- 
chase of  personal  property  or  the  acquisi- 
tion of  services  and  related  facilities  for 
use  in  the  administration  of  this  Act,  with- 
out regard  to  sections  3648  and  3709  of  the 
Revised  Statutes  (31  U.S.C.  529;  41  USC 
5). 

(d)  Start-lt  Funds.  There  are  hereby  au- 
thorized to  be  appropriated  such  sums  for 
fiscal  years  1978.  1979.  1980.  and  1981.  as  may 
be  required  for  taking  all  actions,  including 
receipt  and  processing  of  applications  in  ad- 
vance of  the  effective  date  of  section  101,  the 
conduct  of  advance  tests  of  planned  admin- 
istrative procedures  and  related  actions,  data 
systems,  or  other  related  materials  necessarv 
for  the  Secretary  of  Health.  Education  and 
Welfare  to  prepare  for  and  implement  that 
program. 

(e)  Advance  Appropriations.  To  the  end 
of  assuring  continuity  in  planning  and 
otherwise  preparing  fcr  the  implementation 
of  section  lOl  of  this  Act.  appropriations 
under  subsection  (b)  are  authorized  to  be 
Included  In  any  appropriation  Act— 

( 1 )  for  fi.scal  year  1978.  appropirations 
available  for  obligation  for  fiscal  years  1979 
1980.  and  1981. 

(2)  for  fiscal  year  1979.  appropriations 
available  for  obligation  for  fiscal  vears  1980 
and  1981.  and 

(3)  for  fiscal  year  1980,  appropriations 
available  for  obligation  for  fiscal  year  1981. 

effective  dates 
Sec.  107.  (a)  The  amendment  made  by  sec- 
tion 101  shall  become  effective  on  the  first 
day  of  the  month  following  the  thirty-sixth 
month  after  enactment  of  this  Act.  Each 
State  (including  for  this  purpose  the  Dis- 
trict of  Columbia,  the  Commonwealths  of 
Puerto  Rico  and  the  Northern  Mariana  Is- 
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lands,  Guam,  and  the  Virgin  Islands)  may 
notify  the  Secretary  of  Health.  Education. 
and  Welfare  whether  it  intends  to  enter  into 
an  agreement  with  him  under  .section  2133 
of  the  Social  Security  Act  (n.s  added  by  sec- 
tion 101  of  this  Act)  and.  if  after  the  expira- 
tion of  two  full  calendar  months  f  llowing 
enactment  of  this  Act.  any  such  State  has 
not  advised  him  of  its  choice  in  this  regard, 
such  failure  shall  be  considered  as  notice 
that  such  State  does  not  wish  to  enter  into 
such  un  agreement 

(2)  Notwith.standmg  paragraph  (1),  sec- 
lion-i  2112ib).  2128ibi(3).  and  2138.  and 
2145  of  the  Social  Security  Act.  as  added  by 
section  101  of  this  Act,  are  effective  upon 
enactment. 

(b)  The  amendments  made  bv  sections 
102.  104.  and  105  shall  become  effective  on 
the  first  day  rf  the  month  followiiiu  the 
thirty-sixth  month  alter  enactment  of  this 
Act. 

(C)  The  amendments  made  by  section  103 
are  effective  with  respect  to  taxable  \ears 
beginning  after  the  close  of  the  calenriar 
year  in  which  section  101  of  this  Act  be- 
comes effective. 

(d)  The  amendments  by  section  106  are 
effective  upon  enactment 

TITLE  II— EMPLOYMENT  OPPORTUNITIES 

PROGRAM 

establishment  of  program 

Sec.  201.  The  Comprehensive  Emplovment 
and  Training  Act  of  1973  is  amended  by  add- 
ing at   the   end   thereof   the   following   new 
title: 
"TITLE  IX— EMPLOYMENT  OPPORTUNI- 
TIES PROGRAM 
"statement  of  pvrpose 

"Sec  901.  It  is  the  purpose  of  this  title  to 
provide  employment  opportunities  programs 
to  assist  Jobseekers.  who  might  otherwise 
have  to  rely  solely  on  income  assistance,  in 
finding  unsubsidlzed  employment  in  the 
private  and  public  sectors,  to  provide  train- 
ing for  those  who  need  it.  and  to  create  sub- 
sidized Jobs  and  training  opportunities 
which  shall  be  desipr.ed  for  principal  earn- 
ers in  household  units  which  include  chil- 
dren, for  whom  unsubsidized  employment 
cannot  be  found. 

"Part    A— Administration    of    Employment 

Opportunities  Programs 

"authorization  of  appropriations 

"Sec  911.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title  for 
fiscal  year  1981  and  each  succeeding  fiscal 
year:  but.  with  respect  to  fiscal  year  1081. 
the  Secretary  of  Labor  shall  make  available 
for  part  C  such  amounts,  out  of  such  appro- 
priations, as  mav  be  necessary,  not  to  exceed 
an  amount  sufficient  to  provide  1.400.000 
subsidized  work  and  training  opportunities 
on  an  annual  basis 

"allocation  of  funds 

"Sec.  912.  Eighty  percent  of  the  amounts 
appropriated  to  carry  out  this  title  shall  be 
allocated  by  the  Secretary  of  Labor  among 
prime  sponsor  are  is  in  each  State  in  accord- 
ance with  the  relative  numbers  of  persons 
in  each  such  prime  sponsor  area  as  compared 
with  the  total  number  of  persons  in  all  such 
areas  who  are  estimated  by  the  Secretary 
to  be  eligible  for  assistance  under  this  title. 
The  remainder  shill  be  allocated  in  such  a 
manner  that,  of  the  total  appropriated 
amounts,  there  shall  be  made  available  not 
to  exceed  2.5  percent  for  Puerto  Rico,  not 
to  exceed  one-half  of  1  percent  in  the  aegre- 
gate  for  Guam,  the  Virgin  Islands,  and  the 
Northern  Mirianas,  and  not  to  exceed  2  per- 
cent for  Native  American  programs,  and  the 
remaining  amounts  shall  be  made  available 
on  such  basis  as  the  Secretary  shall  deem 
appropriate.  Such  amounts  as  the  Secretary 


determines  will  not  be  needed  for  use  in  a 
particular  area  during  any  fiscal  year  for  pur- 
;)osps  of  this  title  may  be  reallocated  to  other 
areas  for  obligation  during  that  fisc  il  year 
or  the  succeeciing  fiscal  year  for  use  over  a 
period  of  not  to  exceed  12  months. 

"FINANCING    assistance    Tij    PRIME    SPONSORS 

•  Sec  913.  (a)  The  Secretary  of  Labor  shall 
provide  financial  assistance  under  this  part 
to  prime  sponsors  i  designated  m  accordance 
with  subsection  (b)  of  this  section)  for  the 
purpose  of  carrying  out  programs  approved 
by  the  Secretary  of  Labor  under  this  title 

■  I  b )  The  Secretary  of  Labor  shall  designate 
as  tlie  prime  sponsor  of  programs  to  be  ear- 
ned out  under  thi*  title  in  the  particular 
geographical  area  served  by  the  prime  spon- 
sor so  designated — 

"(1)  any  prime  sponsor  qualified  under 
section  102  of  this  Act; 

"1 2)  any  eligible  applicant  under  section 
602(6)  of  this  Act:  or 

"(3)  any  other  entity  eligible  to  be  a 
prime  spon=or  under  section  102  or  110  of 
this  Act.  in  ca.ses  where  a  prime  sponsor  de- 
scribed in  paragraph  il)  or  i2i  of  this  sub- 
section has  not  been  designated  or  such  a 
designation  has  been  denied  or  revoked  m 
accordance  with  procedures  of  the  type  set 
forth  in  sections  108.  109.  and  110  of  this 
Act. 

"lO  In  the  event  that  a  prime  sponsor 
under  this  title  ceases  to  be  as  an  eligible 
applicant  under  title  VI.  such  prime  sponsor 
may  continue  as  a  prime  sponsor  for  pur- 
poses of  this  title  for  the  remainder  of  the 
grant  period,  in  the  discretion  of  the  Secre- 
tary. 

"(d)  Whenever  the  Secretary  determines, 
after  notice  and  opportunity  for  a  public 
hearing,  that  any  prime  sponsor  designated 
to  serve  under  this  title  is — 

"(1)  maiiuaiiiing  a  pattern  or  practice  of 
discrimination  in  violation  of  section  703il) 
or  section  712ia)  of  this  Act  or  otherwise 
failing  to  serve  equitably  eligible  individuals 
under  part  B  or  elig.ble  participants  under 
part  C  of  this  title  in  the  area  it  serves; 

■■(2)  incurring  unreasonable  adminis'ra- 
tive  costs  .n  the  conduct  of  activities  and 
progra.ns.  as  determined  pursuant  to  regula- 
tion: or 

"(3)  otherwise  materially  failing  to  carry 
out  the  purpo.-es  and  provisions  of  this  title; 
the  Secretary  may  revoke  the  prime  spon- 
sor's plan  for  ilie  area,  in  whole  or  in  part, 
and  to  the  extent  necessary  and  appropriate 
shall  not  make  further  payments  to  si.ch 
prime  sponsor  under  this  title,  and  s.iall 
notify  such  spon.'^or  to  return  all  or  par:  of 
the  unexpended  sums  paid  under  this  title 
during  that  fiscal  year. 

"iC)  To  the  extent  necessary  to  assure  tlio 
delivery  of  services  in  the  area  served  by  any 
prime  spoai=or  subject  to  the  provisions  of 
this  section,  the  Secretary  is  authorized  (if 
no  other  eligible  prime  sponsor  is  designated 
under  this  title  to  serve  such  area)  'o  carry 
out  directly  the  delivery  of  such  services,  or 
to  make  grants  to  or  enter  into  contracts  for 
such  purpose  with  public  or  private  non- 
profit agencies  or  organi.aiions  in  the  same 
manner  and  to  the  same  extent  as  if  the 
Secretary  were  the  prime  sponsor  for  that 
area. 

"(f)  The  Secretary  shall,  prior  to  making 
any  payments  under  this  title  for  any  fiscal 
year,  enter  into  an  agreement  with  any  prime 
sponsor  recei\ing  payments  under  this  title 
which  contains  provisions  adeqviate  to  as- 
sure that  the  provisions  of  this  section  are 
carried  out  effectively. 

"employment  opportunities  plan 
"Sec  914.  The  Secretary  of  Labor  shall  ap- 
prove   an    employment    opportunities    plan 
submitted    by    a    prime    sponsor    designated 
under  section  913  only  if  the  Secretarv  deter- 


mines that  It  sets  forth  satisfactory  provi- 
sions for  carrying  out  prour.ims  under  this 
title  in  ilie  eto;jraphical  area  served  by  such 
prime  sponsor.  Including  but  not  limited 
to — 

"(1)  a  Job  search  assistance  program 
meeting  the  conditions  set  forth  in  part  B 
of  this  title; 

"(2 1  a  subsidized  work  and  training  op- 
portunities program  meeting  the  conditions 
set  forth  in  pan  C  of  this  title, 

"(3)  provisions  to  assure  a  continuous 
sequence  of  services  for  elisjible  individuals 
under  p.irts  B  and  C.  including  job  search, 
phicemont  in  unsubsidized  work.  and.  for 
eligible  participants  under  part  C.  placement 
in  subsidized  work  or  iraining  designed  to 
lead  to  unsubsidized  work; 

"(4i  provisions  of  relating  activities  under 
this  title  to  activities  under  other  titles  of 
this  Ac:  and  to  other  relevant  public  and 
private  programs  and  activities,  including 
but  not  limited  to  community  and  economic 
development,  social  services,  vocational  edu- 
cation and  vocational  rehabilitation: 

■  (5)  provisions  for  a  hearing  or  hearings 
to  afford  an  opportunity  for  public  com- 
ment; 

"(5)  such  other  "conditions  and  assur- 
ances as  the  Secretary  of  Labor  may  require 
pursuant  to  regulations. 

"REVIEW    BY     GOVERNOR    AND    STATE    MANPOWER 
SERVICES  COUNCIL 

"Sec  915  (a)  Each  plan  submitted  by  a 
prime  sponsor  described  in  section  913(  b)  ( 1 ) 
of  this  Act  shall,  prior  lo  Its  submission  to 
the  Secretary  of  Labor,  be  transmitted  to  the 
Governor  of  the  State  and  to  the  State  Man- 
power Services  Council  (established  under 
section  107  of  this  Act)  for  their  review  and 
reconiinendat  ions. 

"(b)  The  State  Manpower  Services  Coun- 
cil shall  afford  interested  parties  an  opportu- 
nity lo  submit  views  at  a  hearing  or  hear- 
ings on  the  proposed  plan  of  all  prime  spon- 
sors within  the  State. 

"(c)  After  their  review,  the  Governor  and 
the  State  Manpower  Services  Council  shall 
each  submit  any  recommendations  they  deem 
appropriate  for  modification  of  any  prime 
sponsor's  plan  under  this  title,  first,  to  the 
prime  sponsor,  and.  after  the  prime  spoiLsor 
has  had  an  opportunity  to  accept  or  reject 
such  recommendations,  to  the  Secretarv  of 
Labor. 

"STAtrWIDE    PLANNING 

"Sec.  916.  The  Secretary  of  Labor  shall 
provide  financial  ass. stance  ;o  the  Governors 
of  the  States,  for  use  in  accordance  with 
plans  approved  by  the  Secretary,  for  such 
purposes  as — 

'■  1 1 )  continuous  review,  monitoring,  and 
evaluations  of  programs  and  services  assisted 
under  this  title,  including  arrangements  for 
providing  job  searcli  assistance  and  subsi- 
dized work  and  training  opportunities  under 
this  title  in  prime  sponsor  areas  in  the 
State; 

••(2)  providing  technical  assistance  and 
consultative  services  to  prime  sponsors 
throughout  the  State  during  the  develop- 
ment by  prime  sponsors  of  plans  to  be  sub- 
mitted under  this  title  to  the  Secretary  of 
Labor; 

"(3)  developing  multi-year  numerical  pro- 
jections of  job  opportunities  anticipated  In 
labor  market  areas  throughout  the  State, 
and  turnover  rates  in  employment  in  various 
sectors  of  the  economy  in  such  labor  mar- 
ket areas: 

"(4)  developing  plans  for  coordinating 
with  prime  sponsors  plans  under  this  title 
such  related  Statewide  activities  as  commu- 
nity and  economic  development,  social  serv- 
ices, vocational  education,  and  vocational 
rehabilitation  programs,  as  are  or  may  be  de- 
signed to  enhance  the  opportunities  for  eligi- 
ble individuals  and  eligible  participants  un- 
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der  this  title  to  move  Into  regular  unsubsl- 
dized  employment  m  the  economy:  and 

■■(5)  development  of  on-the-job  training 
arrangements  with  private  employers  in  the 
State  who  have  esiabhbhed  places  of  business 
in  more  than  one  prime  sponsor  area.        f, 

"PENALTIES    FOR    FRAUD 

■'Sec.  917.  Any  person  Who — 

•■(1)  knowingly  and  willfully  makes  or 
cau.ses  to  be  made  any  fal-;e  statement  or  rep- 
resentation of  a  material  fact  in  any  appli- 
cation for  assistance  or  participation  under 
this  title: 

■•i2)  at  any  time  knowingly  and  willfully 
makes  or  causes  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  for 
use  in  determining  rights  to  any  such  assist- 
ance or  participation; 

"(3)  having  knowledge  of  the  occurrence 
of  any  event  affecting  (A)  the  initial  or  con- 
tinued right  to  any  payment,  or  (Bi  the 
Initial  or  continued  right  to  any  payment  of 
any  other  person  in  whose  behalf  such  per- 
son has  applied  for  or  is  receiving  such  pay- 
ment, conceals  or  fails  to  disclose  such  event 
with  an  Intent  fraudulently  to  secure  such 
payment  either  In  a  greater  amount  or  quan- 
tity than  is  due  or  when  no  such  payment  Ls 
authorized:  or 

•■(4)  having  made  application  to  receive 
any  such  payment  for  the  use  and  benefit 
of  another  and  having  received  it.  know- 
ingly and  willfully  converts  such  payment 
or  any  part  thereof  to  a  use  other  than  for 
the  use  and  benefit  cf  such  other  person; 
shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $5,000  or  Imprisoned  for  not  more  than 
one  year,  or  both. 

"DEFINITION 

"Sec.  918.  As  used  in  this  title— 

"111  'child'  and  children'  mean  only  an 
individual  or  Individuals  under  the  age  oi 
18  years  who  are  not  parents  of  another 
child  living  in  the  same  place  of  residence; 

"(2 1  'adulf  means  an  individual  other 
than  a  child: 

"(3 1  'State'  includes  each  of  the  50 
States,  the  District  of  Columbia.  Puerto  Rico, 
the  Northern  Marianas.  Guam,  and  the  Vir- 
gin Islands: 

"(4)  'household  unit'  has  the  same  mean- 
ing as  the  definition  set  forth  in  .section 
2101  ibi   of  the  Social  Security  Act: 

"(5)  the  term  'incapacity'  means  (as  de- 
fined In  regulations  which  the  Secretary  of 
Labor  shall  pre.scribe.  with  the  concurrence 
of  the  Secretary  of  Health.  Education,  and 
Welfare)  a  medically  determined  Inabilitv 
to  pei'form  work  on  a  regular  basis,  which  is 
expected  to  last  for  not  more  than  tweKe 
months: 

"(6 1  'Federal  minimum  wage'  means  the 
minimum  wage  under  section  6(a)  1 1 )  of  the 
Pair  Labor  Standards  Act  of  1938.  except  that 
with  respect  to  Puerto  Rico  and  the  Virgin 
Islands,  the  Secretary  of  Labor  shall  by  regu- 
lation prescribe  the  meaning  of  such  term 
for  purposes  of  this  title: 

"(7)  'State  or  local  minimum  wage'  means 
the  State   or   local   minimum   wage   for  the 
most  nearly  comparable  private  employment. 
"Part   B — Job   Search   Assistance 
"eligible   individfals 
"Sec.  931    In  accordance  with  regulations 
which  the  Secretary  of  Labor  shall  prescribe, 
an  eligible   Individual   for  assistance   under 
this  part  shall  be— 

"(1)  any  adult  individual  who  Is  a  mem- 
ber of  a  household  unit  which  includes  a 
child:  or 

"(2)  any  adult  Individual  who  is  a  mem- 
ber of  a  household  unit  which  does  not  In- 
clude a  child  and  who  Is  a  member  of  a 
household  u-iit  determined  by  the  Secretan- 
of  Health.  Education,  and  Welfare  to  be  eli- 
gible for  a  payment  under  section  2104  of 
the  Social  Security  Act. 


"JOB    SEARCH    ASSISTANCE    PROGRAM 

"Sec.  932.  (a)  Job  search  assistance  pro- 
grams under  this  part  shall  consist  of  ap- 
propriate services  and  activities  in  accord- 
ance with  regulations  which  the  Secretary 
of  Labor  shall  prescribe,  which  shall  include 
but  not  be  limited  to — 

"(1)  the  adminiiiraiion  of  an  intake  proc- 
ess through  the  State  employme.it  .security 
agency  or  other  comparable  arrangements, 
including  provisions  lor  receiving  applica- 
tions oi  eligible  individuals  .seeking  assist- 
ance under  this  part  (including  those  re- 
ferred to  the  Secretary  of  Labor  under  sec- 
tion 2103  of  the  Social  Security  Act),  de- 
termining whether  such  Individuals  are 
eligible  indiv'duals  in  accordance  with  sec- 
tion 931  or  eligible  participants  in  accord- 
ance with  section  951  of  this  Act.  verifying 
the  statements  and  information  submitted 
in  connection  with  such  applications,  and 
taking  appropriate  actions  with  respect  to 
such  applications; 

"(2]  use  of  a  computerized  Job  matching 
program,  where  available,  pursuant  to  an 
agreement  with  the  State  employment  secu- 
rity agency; 

"(3)  a  program  of  Job  search  assistance 
services.  Including  coun.seling  and  testing  a-s 
needed: 

"(4)  referral  to  Job  opportunities  In  the 
private  or  public  sectors,  which  are  not  sub- 
sidized under  this  title,  of  eligible  individ- 
uals under  part  B  of  this  title  during  an 
Initial  eight-week  Job  search  period,  and. 
thereafter,  referral  to  such  Job  opportuni- 
ties of  eligible  Individuals  under  part  B  who 
are  members  of  household  units  receiving 
cash  assistance  under  title  XXI  of  the  So- 
cial Security  Act  and  have  not  found  un- 
subsidized  private  or  public  employment: 

"(5)  referral  of  eligible  participants  (as 
defined  in  section  951  of  this  Act)  to  .subsi- 
dized work  or  training  opportunities  under 
part  C  of  this  title,  after  the  fifth  week  from 
the  time  such  eligible  participant  applies  for 
Job  search  assistance  under  this  part,  if 
such  eligible  participant  has  not  been  deter- 
mined to  have  refused  without  good  cause 
an  unsubsldized  bona  fide  Job  offer  during 
such  Job  search  period: 

"(6 1  Job  development  and  related  services, 
to  be  carried  out  through  arrangements  with 
the  State  employment  security  agency,  or 
comparable  arrangements  with  other  public 
or  pri'-ate  nonprofit  agencies  or  organiza- 
tions, including  community-based  organiza- 
tions; 

"(7)  follow-up  services  to  provide  referrals 
and  other  Information,  with  respect  to  the 
availability  of  non-subsidized  Job  opportu- 
nities, to  eligible  participants  under  part  C 
of  this  title  who  have  been  placed  in  subsi- 
dized work  or  training  positions  under  this 
title; 

"(8)  a  renewed  eight-week  period  of  Job 
search  activity  for  any  eligible  participant 
after  a  total  of  52  weeks  has  passed  since 
the  eligible  participant  first  entered  a  subsi- 
dized work  or  training  position  under  this 
title: 

"(9)  provisions  for  the  establishment,  bv 
the  prlm»  sponsor,  of  annual  goals  for  place- 
ment of  ellelble  individuals  under  this  part 
In  unsubsldized  work 

"(b)  An  individual  shall  be  deemed  to 
have  applied  for  assistance  under  this  title 
from  the  time  such  person  enters  an  appro- 
priate Intake  office  and  registers  for  such 
assistance. 

"work  requirement 

"Sec.  933.  Tn  accordance  with  standards 
and  procedures  which  the  Secretary  of  Labor 
shall  prescribe  by  regulation,  an  eligible  in- 
dividual or  participant  shall  not  be  found 
to  have  refused  a  bona  fide  Job  offer  for 
good  cause  if — 

"(1)  the  rate  of  pay  for  the  Job  offered 
to  such  person  Is  less  than  an  amount  equal 


to  the  higher  of  the  Federal  minimum  wage 
or  Slate  or  local  minimum  wage  (as  defined 
in  section  918  of  this  Act)  plus.  In  the  case 
of  eligible  participants  (as  defined  in  section 
951  of  this  Act),  any  wage  supplement  (as 
determined  in  accordance  with  section  953 
of  this  Act)  which  is  payable,  in  the  State 
where  such  employment  is  offered,  for  a  sub- 
sidized work  or  training  opportunity  under 
thli  title; 

"(2)  the  conditions  of  work  or  training 
are  unreasonable  for  such  individual  in  light 
of  such  factors  as  the  hours  of  work,  health 
or  safety  conditions,  or  geographical  loca- 
tion: 

"(3)  the  Job  offered  to  such  person  (A) 
In  the  case  of  a  single  parent  of  any  child 
between  the  ages  of  7  and  13,  Inclusive,  in- 
volves hours  of  work  which  would  make 
it  Impractical  for  such  person  to  be  at  home 
during  hours  when  such  child  is  out  of  school 
and  at  home,  or  (B)  in  the  case  of  anv 
other  person,  provides  weekly  earnings  which 
are  not  at  least  equal  to  the  higher  of  the 
Federal  minimum  wage  or  State  or  local 
minimum  wage  (as  defined  In  section  918) 
multiplied  by  40  hours:  or 

"(4)  the  job  offered  Is  available  due  di- 
rectly to  a  strike,  lockout,  or  other  labor 
dispute. 

"DETERMINATIONS   BY  THE   SECRETARY   OF   LABOR 

"Sec  934.  (a)  The  Secretary  of  Labor  shall. 
In  accordance  with  regulations,  provide  for— 

"(1)  determinations  of  claims  of  incapac- 
ity with  respect  to  Individuals  referred  to 
the  Secretary  of  Labor  under  section  2103 
of  the  Social  Security  Act,  with  review  from 
time  to  time  of  the  continuance  of  any  such 
Incapacity; 

"(2)  determinations  as  to  whether  a  bona 
fide  Job  offer  has  been  refused  without  good 
cause  by  an  eligible  Individual  under  part  B 
or  an  eligible  participant  under  part  C: 

"(3)  an  administrative  review  process, 
consistent  with  the  types  of  procedures  set 
forth  In  section  2136  of  the  Social  Security 
Act.  affording  opportunities  for  hearings  and 
appeals  with  respect  to  determinations  af- 
fecting the  applications  for  a.ssistance  under 
this  title  of  eligible  individuals  under  part 
B  or  eligible  participants  under  part  C.  de- 
terminations of  incapacity,  and  whether  any 
such  eligible  Individual  or  eligible  partici- 
pant has  refused  a  bona  fide  Job  offer  with- 
out good  cause. 

"(b(  The  Secretary  of  Labor  shall  provide 
for  timely  notification  to  the  Secretary  of 
Health.  Education,  and  Welfare  whenever  a 
determination  has  been  made— 

"(1)  of  incapacity  (including  its  expected 
duration)  with  respect  to  any  Individual  re- 
ferred to  the  Secretary  of  Labor  by  the  Sec- 
retary of  Health.  Education,  and  Welfare 
under  section  2103  of  the  Social  Security 
Act: 

"(2)  that  a  bona  fide  Job  offer  has  been 
refused  without  good  cause  by  an  eligible 
Individual  under  part  B  or  by  an  eligible 
participant  under  part  C  who  has  been  re- 
ferred to  the  Secretary  of  Labor  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
under  section  2103  of  the  Social  Security 
Act: 

"(3)  that  a  prime  sponsor  will  be  unable 
to  place  an  eligible  participant  In  a  sub- 
sidized work  or  training  position  prior  to 
the  end  of  the  eighth  week  after  such  Indi- 
vidual applies  for  Job  search  assistance  un- 
der this  part: 

"(4)  that  an  eligible  Individual  referred 
to  the  Secretary  of  Labor  by  the  Secretary 
of  Health.  Education,  and  Welfare  under 
section  2103  of  the  Social  Security  Act  has 
applied  for  Job  search  assistance  tinder  this 
part:  and 

"(5)  that  an  eligible  participant  referred 
to  the  Secretary  of  Labor  by  the  Secretary  of 
Health.  Education,  and  Welfare  under  sec- 
tion 2103  of  the  Social  Security  Act  is  con- 
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eluding  an  eight-week  period  of  Job  search 
assistance  under  this  part  or  has  been  placed 
In  a  subsidized  or  unsubsldized  Job. 

"(c)  The  Secretary  of  Labor  may  enter  into 
arrangements  for  the  delegation  to  the  Sec- 
retary of  Health.  Education,  and  Welfare  of 
any  functions  with  respect  to  determina- 
tions of  Incapacity  under  subsection  (a)  of 
this  section. 

"JOINT     AGREEMENT     FOR     JOB     SEARCH     ASSIST- 
ANCE   RESPONSIBILITIES 

"Sec.  935.  (a)  Any  prime  sponsor  submit- 
ting an  employment  opportunities  plan 
under  section  914  of  this  Act  shall — 

"(1)  transmit,  as  part  of  such  plan,  a  copy 
of  any  Joint  agreement  between  the  prime 
sponsor  and  the  State  employment  security 
agency  for  carrying  out  specific  Job  search 
assistance  functions  under  this  part;   or 

"(2)  if  no  such  Joint  agreement  has  been 
reached,  set  forth  as  a  part  of  .such  plan, 
the  prime  sponsor's  proposed  arrangements 
for  carrying  out  specific  Job  .search  assist- 
ance functions  through  the  State  employ- 
ment security  agency  or  other  public  or  pri- 
vate agencies  or  organizations. 

"(b)  As  part  of  its  review  in  accordance 
with  section  915(b)  of  this  Act.  the  State 
Manpower  Services  Council  shall,  after  con- 
sidering any  comments  and  recommenda- 
tions submitted  by  the  State  employment 
security  agency  or  other  lntereste(i  parties, 
make  any  recommendations  such  Covincll 
deems  appropriate  for  Joint  arrangements 
between  the  prime  sponsor  and  the  State 
employment  security  agency  for  carrying  out 
specific  Job  search  assistance  functions  under 
this  part. 

"Part    C — Subsidized    Work    and    Training 
"eligible  participants 

"Sec.  951.  (al  In  accordance  with  regula- 
tions which  the  Secretary  of  Labor  shall  pre- 
scribe, an  eligible  participant  for  assistance 
under  this  part  shall  be  an  adult  individual 
( 1 )  who  is  a  member  of  a  household  unit 
which  includes  a  chllU  and  (2)  who.  during 
the  six-month  period  preceding  application 
for  assistance  under  this  title,  was  a  princi- 
pal earner  or  was  the  sole  earner  in  any  such 
household  unit,  or  had  no  earned  income 
and  no  other  adult  in  such  household  unit 
had  any  earned  income  during  such  six- 
month  period:  bvit  no  individual  In  a  par- 
ticular household  unit  shall  qualify  as  an 
eligible  participant  if  another  such  individ- 
ual is  already  a  participant. 

"(b)  For  purposes  of  this  title,  the  term 
'principal  earner'  means  that  adult  in  a 
household  unit  who  had  the  largest  total 
amount  of  earned  income  during  the  six- 
month  period  preceding  application  for  such 
assistance,  except  that  another  adult  In  the 
same  household  unit  may.  in  lieu  thereof 
and  pursuant  to  regulations  prescribed  by 
the  Secretary  of  Labor,  qualify  as  the  princi- 
pal earner  If  that  adult  woriced  the  largest 
total  amount  of  hours  during  such  preced- 
ing six-month  period,  or  if  the  adult  other- 
wise determined  to  be  the  principal  earner 
during  such  preceding  six-month  period  Is 
disabled  or  incapacitated  or  otherwise  not 
currently  available  for  work. 

"FEDERAL  FINANCIAL  ASSISTANCE 

"Sec.  952.  (a)  The  Secretary  of  Labor  shall 
provide  financial  assistance  for  a  prime 
sponsor  submitting  a  plan  under  section  914 
of  this  title  for  work  and  training  opportu- 
nities under  this  part  if  such  plan  provides 
that  funds  under  this  part  will  be  made 
available  only  in  accordance  with  the  pro- 
visions of  this  section. 

"(b)(1)  From  Its  allocation,  each  prime 
sponsor  may  use  for  purposes  of  paying  the 
costs  of  wages  and  allowances  an  amount 
equal  to  the  sum  of  the  Federal  contribu- 
tions to  wages  and  allowances  (as  deter- 
mined under  paragraph  (2)  of  this  subsec- 
tion) payable  on  behalf  of  all  eligible  partic- 


ipants in  subsidized  work  or  training  posi- 
tions funded  by  such  prime  sponsor. 

"(2)  The  Federal  contribution  to  wages 
and  allowances  on  behalf  of  any  eligible 
participant  shall  be  equal  to  the  product  ob- 
tained when  the  Federal  minimum  wage  (as 
defined  in  section  918  of  this  Act)  is  multi- 
plied by  the  number  of  hours  spent  by  such 
eligible  participant  in  subsidized  work  or 
training  activities  under  this  part.  The  max- 
imum weekly  Federal  contribution  to  wages 
and  allowances  on  behalf  of  any  eligible  par- 
ticipant shall  be  the  Federal  contributions 
to  wages  and  allowances  for  subsidized  work 
or  training  for  40  hours  per  week. 

"(c)  From  Its  allocation,  each  prime  spon- 
sor, in  addition  to  the  limitation  on  allow- 
able costs  under  subsection  (b)  of  this  sec- 
tion, may  also  use  an  amount,  which  shall 
not  exceed  30  percent  of  the  total  made 
available  to  such  prime  sponsor  under  sub- 
section (a)  of  this  section,  for  the  purpose 
of  covering — 

"(1)  administrative  and  supervisory  costs: 

"(2)  necessary  supplies,  equipment,  and 
materials; 

"(3)  non-wage  benefits,  including  social 
security  employer  tax  contributions  (but 
not  unemployment  insurance  contributions 
or  contributions  to  retirement  funds),  ap- 
propriate worker's  compensation,  and  other 
benefits  In  accordance  with  regulations 
which  the  Secretary  of  Labor  shall  pre- 
scribe; 

"(4)  payment  of  amounts  (not  otherwise 
provided  by  the  prime  sponsor)  to  cover 
wages  in  excess  of  the  Federal  minimum 
wage — 

"(A)  to  the  extent  that  the  State  or  local 
minimum  wage  exceeds  the  Federal  mini- 
mum wage  (as  defined  In  section  918  of 
this  Act) ;  and 

"(B)  to  the  extent  that  wages  paid  to 
work  leaders  exceed  wages  otherwise  paid 
under  this  part,  except  that  the  number  of 
work  leaders  so  paid  shall  not  exceed  15  per- 
cent of  the  total  number  of  eligible  partici- 
pants employed  in  the  program  and  tlie  total 
rate  of  pay  for  such  work  leaders  shall  not 
exceed  an  amount  equal  to  125  percent  of  the 
rale  of  pay  otherwise  paid  under  this  part 
lo  eligible  participants  employed  In  that 
program. 

"WAGE   SUPPLEMENTA'nON 

"Sec.  953.  (a)  Each  Stale  which  enters  into 
an  agreement  with  the  Secretary  of  Health. 
Education,  and  Welfare  for  State  supplemen- 
tation of  cash  assistance  under  part  B  of  title 
XXI  of  the  Social  Security  Act  shall  make 
payments  to  enable  prime  sponsors  to  pay 
wage  supplements  in  accordance  with  this 
section  to  participants  in  subsidized  work 
and  training  positions  under  this  title. 

"(b)  The  wage  supplement  payable  to  a 
participant  in  subsidized  work  or  training 
under  this  section  in  any  State  shall  be  an 
amount  equal  to  the  product  obtained  when 
the  supplementation  percentage  (as  defined 
in  subsection  2122(1)  of  the  Social  Security 
Acti,  applicable  to  a  household  unit  consist- 
ing of  one  adult  and  at  least  one  child  under 
the  age  of  7.  mulilplied  by  the  Federal  mini- 
mum wage  as  defined  in  section  918.  or.  if  the 
State  so  elects,  the  State  minimum  wage  as 
defined  in  section  918  (if  higher i,  except 
that  in  no  Stale  shall  the  total  wages  paid  to 
any  such  participant  (other  than  to  a  work 
leader  as  provided  in  section  952(C)  (4i  (B)  of 
this  Act)  exceed  110  percent  of  the  Federal 
minimum  wage  as  defined  in  section  918. 

"SUBSIDIZED  WORK  AND  TRAINING  OPPORTUNITIES 

"Sec.  954.  (ai  The  Secretary  of  I^ibor  shall 
provide  financial  assistance  to  a  prime  spon- 
sor under  this  title  only  If  the  employment 
opportunities  plan  submitted  by  such  prime 
sponsor  under  section  914  of  this  Act  con- 
tain.s  satisfactory  provisions  for  carrying  out 
subsidized  work  and  training  programs,  in- 
cluding— 


"(1)  the  provision  of  full-time  opportuni- 
ties for  subsidized  work  and  training  de- 
signed to  lead  to  unsubsldized  work; 

"(2)  the  provision  of  part-time  opportuni- 
ties for  subsidized  work  and  training  designed 
to  lead  to  unsubsldized  work,  with  special 
provisions  for  such  opportunities  during 
hours  which  accommodate  the  needs  of  single 
parents,  including  hours  enabling  them  to 
be  home  when  their  children  are  out  of 
school; 

"(3)  appropriate  provisions  for  subsidized 
training  opportunities,  including  classroom 
instruction,  skills  training,  on-the-job  train- 
ing, and  appropriate  work  experience,  in  ac- 
cordance with  regulations  w'hlch  the  Secre- 
tary shall  prescribe; 

"(4)  assurances  that  on-the-job  training 
arrangements  will  not  be  Inconsistent  with 
paragraph  (5)   of  section  101  of  this  Act; 

"(5)  assurances  that  programs  providing 
subsidized  work  and  training  opportunities 
under  this  part,  including  projects  carried 
out  by  community-based  organizations  and 
other  public  or  private  agencies  and  organi- 
zations, will  be  carried  out  under  the  super- 
vision of  the  prime  sponsor; 

"(6)  assurances  that  rates  of  pay  for  Jobs 
supported  under  this  part  will  be  not  less 
th.m  the  higher  of  the  Federal  minimum 
wage  or  State  or  local  minimum  wage  (as  de- 
fined in  section  918  of  this  .Act) ,  and  that  the 
total  wages  and  allowances  for  such  Job- 
holder for  hours  spent  participating  in  such 
work  and  supervised  training  opportunities 
shall  not  exceed  such  applicable  minimum 
wage  (except  as  otherwise  provided  by  this 
part)  multiplied  by  the  hours  spent  In  work 
and  supervised  training  per  week  i  which  may 
not  include  hours  spent  in  iob  search  i : 

"(7)  assurances  that  provisions  will  be 
made  for  sick  leave  with  pay.  in  accordance 
with  regulations  which  the  Secretary  shall 
prescribe: 

"(8)  provisions  for  the  establishment,  by 
the  prime  sponsor,  of  goals  for  placement 
of  participants  under  this  part  In  unsubsl- 
dized work: 

"(9)  appropriate  provisions  for  flexible 
working  arrangements,  including  part-time 
work  and  flexible  working  hours: 

"(10)  appropriate  provisions  designed  so 
that.  In  the  ca.se  of  any  eligible  participant 
who  is  away  from  a  lob  due  to  incapacity  or 
a  short-term  unsubsldized  work  or  training 
opportunity,  the  same  subsidized  work  or 
training  position  under  this  part  which  was 
vacted  by  such  Individual  (or  a  similar  posi- 
tion) shall,  to  the  maximum  extent  feasi- 
ble, remain  open  for  the  eligible  participant's 
return  to  such  position: 

•  { 1 1 )  provisions  for  terminating  an  eligible 
participant  52  weeks  after  such  participant 
began  participating  in  subsidized  work  or 
training  under  this  part  (without  excluding 
therefrom  any  time  such  participant  spent 
away  from  a  Job,  as  described  in  paragraph 
(10)  of  this  subsection),  with  provisions  for 
continued  payment  of  wages  or  allowances 
for  the  first  two  weeks  of  a  renewed  period 
of  Job  search  activity  which  such  eligible 
participant  agrees  to  undertake  for  a  period 
of  not  less  than  five  nor  more  than  eight 
weeks:  and 

"(12)  appropriate  provisions  developed  by 
the  prime  .sponsor,  with  re.spect  to  eligible 
participants  who  have  not  found  unsubsl- 
dized Jobs  after  five  weeks  of  renewed  Job 
search  activity,  for  placing  such  ellelble 
participants  in  other  subsidized  work  or 
training  positions  under  this  part  which 
shall  be  designed  to  lead  to  unsubsldized 
work. 

"  ( b  I  Where  a  labor  organization  represents 
employees  who  are  engaged  In  similar  work 
in  the  same  geographical  area  to  subsidized 
work  under  this  title  proposed  to  be  per- 
formed under  the  program  for  which  an  em- 
ployment opportunities  plan  is  being  devel- 
oped  for  submission   under  section  914  of 
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this  title,  such  organization  shall  be  noti- 
fied and  shall  be  afTorded  a  reasonable  period 
of  time  prior  to  the  submission  of  any  such 
plan  In  which  to  make  comments  to  the 
prime  sponsor  and  to  the  Secretary. 

"SPECIAL    CONDITIONS 

•Sec.  955.  (a)  The  Secretary  of  Labor  shall 
provide  financial  assistance  under  this  part 
only  if  the  Secretary  determines,  In  accord- 
ance With  regulations,  that  the  activities  to 
be  assisted  meet  the  requirements  of  Ihl3 
section. 

"■(b)  Each  prime  sponsor  under  this  title 
shall  provide  assurances,  satisfactory  to  the 
Secretary,  that  the  activities  assUted  under 
thl.s  part — 

■•(1)  will  result  in  an  Increase  in  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available; 

•■i2)  will  not  result  In  the  displacement  of 
currently  employed  workers  (Including  par- 
tial displacement  such  as  reduction  In  the 
hours  of  non-overtime  work  or  wages  or  em- 
ployment benefits); 

■■(3)  will  not  Impair  existing  contracts  for 
.services  or  result  in  the  substitution  of 
funds  under  this  title  for  other  funds  in 
connection  with  work  that  would  otherwise 
be  performed; 

"14)  will  not  hire  any  person  when  any 
other  person  Is  on  layoff  by  the  employer 
from  the  same  or  any  substantially  equiva- 
lent Job  in  the  same  geographical  area:  and 

"(5)  win  not  be  used  to  employ  any  person 
to  fill  a  Job  opening  created  by  the  act  of  an 
employer  in  laying  off  or  terminating  em- 
ployment of  any  regular  emplovee  or  other- 
wise reducing  the  regular  work  force  not 
supported  under  this  part,  in  anticipation  of 
filling  the  vacancy  so  created  by  hiring  an 
eligible  participant  to  be  supported  under 
this  part 

"(c)  With  respect  to  work  supported  under 
this  part.  Jobs  In  each  promotional  line  shall 
In  no  way  infringe  upon  the  promotional 
opportunities  which  would  otherwise  be 
available  to  persons  currently  emploved  in 
public  services  not  subsldl7ed  under  this  Act 
and  no  Job  will  be  filled  In  other  than  an 
entry  level  position  In  each  promotional  line 
until  applicable  personnel  procedures  and 
collective  bargaining  agreements  have  been 
complied  with. 

"Id)  The  provisions  of  section  605(b)  of 
this  Act  shall  apply  to  this  part. 

■■'e)  Activities  funded  under  this  part 
shall  meet  such  other  conditions  as  the  Sec- 
retary may  deem  appropriate  to  carry  out 
the  purpo.ses  of  this  Act." 

SPECIAL    PROVISION 

Sec.  202.  State  unemployment  compensa- 
tion statutes  shall  not  be  considered  to  be 
out  of  conformity  with  the  unemployment 
compensatioii  provisions  of  the  Social'secu- 
rity  Act  and  the  Federal  Unemployment  Tax 
Act  of  1973  are  not  covered  by  such  State 
statutes. 

Department  of  Health. 
Education,  and  Welfare. 

September  12.  1977. 
Hon   Walter  F.  Mondale. 
President  of  the  SeTtate. 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill  "To 
replace  the  existing  Federal  welfare  programs 
with  a  single,  coordinated  program  to  seek  to 
assure  Jobs,  training,  and  Income  supplemen- 
tation for  low  Income  citizens  able  to  work 
and  Income  support  for  low  Income  citizens 
in  need  who  are  not  available  for  work  by 
reason  of  disability,  aje.  or  family  circum- 
stances." The  bill  would  be  cited  as  the 
"Better  Jobs  and  Income  Act  " 

The  draft  bill  embodies  the  recommenda- 
tions contained  in  the  Message  from  the 
President  to  the  Congress  of  August  6.  1977 
transmitting  proposals  to  abolish  the  exist- 
ing welf.ire  system,  and  to  replace  it  with  a 
Job-oriented  program  for  those  able  to  work 


and  a  simplified,  uniform,  equitable  cash 
assistance  program  for  these  in  need  who  are 
unavailable  for  employment  by  virtue  of  dis- 
ability, age,  or  family  circumstance. 

Title  I  of  the  bill  would  amend  the  Social 
Security  Act  to  establish  a  program  of  cash 
assistance.  Title  II  of  the  bill  would  amend 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  to  establish  a  program  of  em- 
ployment assistance.  The  program  is  de- 
scribed both  generally  and  in  detail  by  the 
enclosed  summary  of  the  program  and  the 
sectional  explanation  of  the  bill. 

We  urije  the  Congress  to  give  the  draft  bill 
Us  prompt  and  favorable  consideration.  We 
are  advi.sed  by  the  Office  of  Management  and 
Budget  that  its  enactment  would  be  in  ac- 
cord with  the  program  of  the  President. 
Sincerely, 

Joseph  A.  Calipano,  Jr.. 
Secretary   of   Health.   Education,   and 
Welfare. 

Rat  Marshall, 

Secretary  of  Labor. 

The  Program  for  Better  Jobs  and  Income: 
A  Summary 

overview 

The  proposed  Program  for  Better  Jobs 
and  Income  Is  Intended  to  ( 1 )  Increase  Job 
opportunities  for  the  low-income  popula- 
tion, and  (2)  consolidate  our  major  income 
support  programs  Into  one  simple  and  ef- 
ficient program.  These  objectives  are  not 
simple  to  achieve,  as  many  intelligent  and 
well-intentioned  reformers  have  dl.'tcovered 
through  the  years  One  reason  is  that  any 
reform  must  strike  a  balance  between  many 
competing — and  at  times  irreconcilable- 
values.  For  example,  we  want  to  preserve 
work  Incentives  so  we  do  not  wish  to  reduce, 
dollar  for  dollar,  benefits  to  assistance  re- 
cipients who  start  to  earn  But  we  want  to 
hold  down  costs  and  use  the  money  for  the 
most  needy.  The  full  answer  propo?!ed  to 
such  problems  can  only  be  seen  In  the  de- 
tailed provisions  of  the  bill  But  a  brief 
listing  of  major  thrusts  may  be  useful. 

The  proposal  would: 

Create  up  to  1.4  million  public  service 
Jobs  for  the  primary  earner  In  famllie?  with 
children,  which  should  serve  as  many  as  2.5 
million  different  people  on  a  temporary  ba- 
sis during  any  year.  The  emphasis  is  on  pro- 
viding Income  through  Jobs  and  wages. 

Consolidate  the  three  current  major  In- 
come assistance  programs — Aid  to  Families 
with  Dependent  Children  (AFDCi.  Supple- 
mental Security  Income  (SSI)  and  Food 
Stamps— into  a  single  system  with  simpler, 
uniform  rules  which  will  make  the  system 
fairer. 

Permit  families  headed  by  two  parents  to 
receive  income  supplements  if  the  husbands 
earnings  are  insufficient  to  support  the  fam- 
ily. Low-income  fathers  would  no  longer 
have  an  incentive  to  leave  their  families  in 
order  to  make  them  eligible  for  support. 

Provide  a  basic  federal  benefit  floor  for  all 
persons,  which  will  substantially  increase 
Income  support  in  .some  states.  In  higher 
benefit  states,  the  states  will  be  encouraged 
to  supplement  the  basic  federal  minimum 
to  maintain  Income  support  at  present  lev- 
els. 

Provide  for  a  transition  period  of  three 
years  after  the  new  rules  go  Inio  effect  dur- 
ing which  federal  support  will  help  states 
maintain  benefits  to  particular  recipients 
of  current  programs.  During  the  first  year, 
states  will  be  required  to  maintain  a  sub- 
stantial portion  of  their  present  level  of  ef- 
fort in  supporting  programs  for  low-Income 
people. 

Provide  for  a  three-year  preparatory  pe- 
riod before  the  new  rules  would  go  into  ef- 
fect, during  which  a  centralized  computer 
system  will  be  constructed  States,  at  their 
opt'on.  may  perform  Inta'^e  for  the  new  con- 
solidated program.  The  federal  government 
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will  compute  benefits  and  make  payments. 
Fraud  and  error  should  be  reduced. 

Expand  the  current  Earned  Income  Tax 
Credit  for  workers  In  private  sector  and 
regular  public  sector  Jobs  as  a  supplement 
to  the  Income  of  low  wage  earners  and  as 
a  positive  Incentive  for  the  maintenance  of 
their  work  effort.  This  EITC  supplement 
would  not  apply  to  the  new  specially-created 
public  sector  Jobs,  so  that  private  employ- 
ment would  be  more  desirable  than  special 
public  employment. 

The  net  cost  of  the  program  Is  estimated 
to  be  $2.8  billion  (in  1978  dollars). 

State  and  local  governments  should  realize 
saving.^  of  about  $2  1  billion,  the  precise 
amount  depending  on  state  actions  that  are 
difficult  to  predict.  No  state  will  save  less 
than  100  percent  of  the  current  costs.  States 
that  traditionally  have  paid  the  highest  ben- 
efits— California,  Illinois,  Massachusetts, 
Michigan,  New  York,  and  Pennsylvania— will 
all  realize  savings  In  excess  of  25  percent  of 
their  present  outlays. 

Here  is  an  example  of  how  the  new  pro- 
gram would  work:  The  husband  In  a  hus- 
band-wife family  with  two  children  who 
could  find  no  Job  would  be  provided  with 
a  minimum  wage  Job  (paying  $5512  in  1978 
dollars).  If  the  family  had  no  other  Income, 
it  would  also  receive  a  cash  supplement 
of  $1444,  yielding  a  total  Income  of  $6956. 
This  is  above  the  projected  1978  poverty  level 
of  $6400.  If  such  a  worker  were  In  a  private 
sector  or  regular  public  sector  Job  at  the 
same  minimum  wage,  he  would  receive.  In 
addition,  an  Earned  Income  Tax  Credit  of 
$476.  bringing  total  Income  to  $7432.  This 
contrasts  to  the  current  situation  in  many 
states  In  which  a  two-p»rcent  family  Is  not 
eligible  for  any  cash  support  whether  or 
not  the  father  can  find  a  Job,  or  becomes  In- 
eligible If  the  father  works  more  than  100 
hours. 

Thus  the  program  Is  designed  to  be  pro- 
work  and  pro-family.  It  Is  also  designed  to 
be  fair  Under  a  single,  nationwide  system 
with  all  benefits  paid  In  cash,  the  available 
money  for  welfare  Is  distributed  more  equi- 
tably so  that  persons  in  similar  circum- 
stances are  treated  similarly.  And  being 
simpler,  the  system  is  also  less  demeaning 
to  those  who  do  need  support,  more  under- 
standable to  both  recipients  and  taxpayers, 
and  less  susceptible  to  error  and  fraud. 

some  specifics 
The  jobs  program  and  the  earned  income 
tax  credit 
The  Progrpm  for  Better  Jobs  and  Income 
not  only  imposes  a  work  requirement  on 
adults  expected  to  work,  as  under  the  pres- 
ent system,  but  also  offers  them  a  work 
opp-^rtunity.  It  would  provide  up  to  1.4 
million  special  public  service  Jobs  and  train- 
ing slots  for  principal  earners  In  families 
with  children,  at  or  slightly  above  the  mini- 
mum wage.  About  15  percent  of  these  Jobs 
can  pay  25  percent  more  than  the  minimum 
wage,  thus  allowing  states  to  pay  higher 
wages  to  work  leaders  and  providing  Incen- 
tives for  extra  effort  leading  to  promotion. 
Public  service  Jobs  may  last  no  longer  than 
one  year,  at  which  point  those  Involved  must 
spend  at  least  five  weeks  searching  for  a 
Job  in  the  private  economy.  The  purpose  of 
this  provision  is  to  Insure  that  public  serv- 
ice Jobs  do  not  become  institutionalized  but 
are  seen  as  temporary  earning  opportunities 
transitional   to  the  private  economy. 

The  new  program  of  Job  search  and  Job 
creation  will  be  administered  by  CETA  prime 
spon.sors  and  the  existing  local  state  em- 
ployment service  offices— state  and  local  offi- 
cials with  experience  In  this  area  and  knowl- 
edge  of  local   needs   and   potential. 

This  new  jobs  program  will  be  open  to 
two-parent  families  with  children  and  sin- 
gle-parent families  with  children.  As  de- 
scribed below,  families  participating  in  the 
Jobs  propram  may  also  receive  cash  Income 
support  If  their  earnings  are  Insufficient  to 
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meet  the  needs  of  their  families.  However,  If 
an  vinemployed  parent  In  an  expected-to- 
work  family  refuses  a  Job  offer,  a  lower  level 
of  cash  assistance  is  provided  to  the  family 

The  proposal  also  provides  that  private 
Jobs — even  at  the  minimum  wage — will  be 
more  attractive  than  the  new  public  Jobs 
This  is  accomplished  by  expanding  the  pres- 
ent Earned  Income  Tax  Credit  for  workers 
in  private-sector  or  regular  public  sector 
Jobs,  but  not  extending  it  to  workers  in  the 
specially-created  public  Jobs.  Specifically, 
the  proposed  EITC  will  maintain  the  10  per- 
cent added  payment  on  earnings  up  to  SIOOO, 
as  vmder  current  law  It  will  add  a  five  per- 
cent supplement  to  earnings  from  $4000  up 
to  the  point  at  which  cash  assistance  bene- 
fits stop.  Thereafter  it  will  phase  out. 
Cash  benefits  for  those  not  expected  to  uork 

Cash  benefits  for  aged,  blind  and  disabled 
persons  without  otl.er  income  are  set  at  S2500 
for  single  Individuals  and  $3750  for  a  couple 
This  is  about  what  many  SSI  recipients  are 
now  receiving  from  the  federal  government 
Including  the  bonus  value  of  their  food 
stamps.  Thus  SSI  recipients  who  do  not  now 
also  receive  food  stamps  will  have  their  pur- 
chasing power  Increased  by  the  new  support 
levels. 

Single-parent  families  in  which  the  younp- 
est  child  Is  under  7  are  also  not  expected  to 
work,  although  they  are  eligible  for  the  pub- 
lic service  Jobs.  The  basic  federal  cash  bene- 
fit for  such  families  without  other  income 
Is  $1900  for  the  head  of  household,  $1100 
for  the  first  child  and  $600  for  each  addi- 
tional child.  This  amounts  to  about  65  per- 
cent of  the  poverty  threshold,  or  $4200  for  a 
family  of  four — a  substantial  lncrea.se  In 
Income  for  former  AFDC  recipients  in  12 
states.  Moreover,  actual  payments  will  be 
higher  in  the  many  states  which  supplement 
the  basic  federal  benefits. 

When  persons  in  families  which  are  not 
requlrel  tn  work  do  take  Jobs,  their  cash 
benefits  will  be  reduced  by  not  more  than  50 
cents  for  each  dollar  of  earnings  under  the 
basic  federal  programs  (and  not  more  than 
70  cents  In  states  which  supplement  benefit 
levels) . 

Cash  benefits  for  those  ifho  are  expected  to 
work 
Those  "expected  to  work"  are  two-parent 
families,  single-parent  families  with  children 
of  school  age  and  abo.e  (when  the  children 
are  7  through  13  only  part-Ume  work  is  ex- 
pected), childless  couples,  and  single  Indi- 
viduals. 

The  spouse  and  children  in  two-parent 
families  will  receive  SHOO  and  S600  each,  re- 
spectively, as  the  basic  federal  benefit,  while 
the  adult  expected  to  work  will  receive  noth- 
ing during  an  Initi.il  eight-week  period  of 
Job  search  and  nothing  thereafter  if  he  or 
she  refuses  work.  If  a  job  cannot  be  found, 
a  Job  will  be  created  at  the  minimum  wage, 
and  the  family's  Income  will  be  augmented 
with  cash.  The  worker  in  such  a  family  may 
keep  all  of  the  first  $3800  of  earned  income. 
Above  that  level,  cash  payments  are  reduced 
by  50  cents  for  each  dollar  of  earnings  under 
the  federal  program  (and  not  more  than  52 
cents  in  states  which  supplement).  For  a 
family  of  four  under  the  basic  federal  pro- 
gram, this  means  that  federal  pavments 
would  end  at  total  income  of  $8400  (higher 
In  states  which  supplement).  In  tho  cases  of 
workers  for  whom  no  Job  can  be  found  or 
created,  after  eight  wesks  the  family  will 
receive  a  $1900  cash  benefit  in  addition  to 
the  cash  assistance  payment  going  to  the 
wife  and  children,  bringing  the  familys 
benefit  to  $4200.  the  same  as  that  paid  to  a 
family  of  the  same  size  which  Is  not  required 
to  work. 

For  single  parents  with  all  children  over 
14,  the  structure  of  benefits  Is  the  same  as 
that  for  two-parent  families. 

For  single-parent  families  with  the  young- 
est child  aged  7  through  13  years,  the  parent 


is  expected  to  work  at  least  part-time  while 
the  children  are  in  school,  and  a  part-time 
Job  will  be  provided.  The  only  difference  be- 
tween the  benefits  for  this  kind  of  family 
and  those  described  previously  is  that  the 
adults  Involved  receive  their  basic  benefit 
while  initially  searching  for  work  or  waiting 
to  be  placed,  and  lose  their  benefits  only  If 
they  refuse  .i  Job.  As  with  the  other  families, 
the  adult's  cash  supplement  is  paid  if  no 
work  can  b?  found  or  created  for  families  of 
this  type.  For  each  dollar  earned,  cash  bene- 
fits are  reduced  by  50  cents  under  th?  fed- 
eral program  ( and  not  more  than  70  cents  in 
states  which  supplement ) . 

For  childless  couples  and  single  individ- 
uals a  b.\sic  benefit  of  $1100  per  adult  is 
paid  during  the  job  search  period  and  con- 
limics  thereafter  if  a  Job  cannot  b?  found 
It  is  cut  off  if  the  individual  refuses  a  Job 
at  the  minimum  wage.  A  reduction  of  hene- 
lits  by  50  cents  for  each  dollar  of  eaniiiigs  be- 
gins with  the  first  dollar  of  earnings. 
State  supplements 
Currently,  benefit  levels  vary  dramatically 
across  states,  from  a  high  of  .56132  for  a  fam- 
ily of  four  with  AFDC  and  food  stamps  in 
New  'Vork  City  to  a  low  of  $2550  for  such  a 
family  in  Mississippi.  Narrowing  this  range 
is  one  of  the  goals  of  welfare  reform,  but 
complete  uniformity  is  not  expected.  Some 
states  desire,  and  can  afford,  higher  levels 
of  assistance  than  others.  Federal  policy  will 
be  to  provide  the  basic  minimum  in  all  states 
and  to  encourage  slate  supplements  that 
are  consistent  with  the  basic  federal  pro- 
gram by  paying  (for  a  family  of  four)  75 
percent  of  a  state  supplementary  payment 
between  S4200  and  $4700  and  25  percent  from 
$4700  to  the  poverty  threshold. 

While  the  federal  government  will  not 
support  .specific  supplements  which  do  not 
fit  the  incentive  structure  of  the  basic  fed- 
eral program,  it  will  nevertheless  encourage 
the  protection  of  existing  recipients  against 
decreases  in  benefits  due  to  changes  in  eli- 
gibility rules  in  the  new  program,  even  if 
such  protection  runs  counter  to  the  incen- 
tives in  the  new  program.  It  will  do  this  by 
guaranteeing  the  states  against  total  In- 
cre.i.sed  expenditures  to  the  extent  that  they 
are  the  result  of  maintaining  benefits  now 
being  received  by  current  recipients  of  the 
existing  programs. 
Eligibility  and  administrative  provisions 
The  major  administrative  provisions  of  the 
proposal,  contrasted  with  those  in  the  three 
programs  it  would  replace,  are  as  follows: 

The  form  of  the  benefit  would  be  cash 
plus  wages  from  specially-created  jobs,  as 
opposed  to  the  current  mixture  of  cash  and 
food  stamp  coupons. 

The  unit  eligible  to  apply  is  family-based. 
Relatives  who  care  for  children  for  whom 
they  are  not  legally  responsible  (eg,  aunts 
or  grandparents)  will  have  an  economic  in- 
centive to  continue  to  do  .so. 

The  period  for  counting  Income  to  deter- 
mine eligibility  will  be  the  six  months  prior 
to  application.  This  is  in  contrast  to  the 
practice  of  current  programs  in  which  eligi- 
bility is  determined  by  estimating  Income 
over  the  following  l-to-3  month  period. 
Among  other  advantages,  the  six-month  ret- 
rospective period  is  fairer  because  it  Increases 
the  likelihood  that  families  with  similar  an- 
nual incomes  will  receive  similar  benefits, 
and  it  should  do  much  to  reduce  fraud  and 
error.  Adverse  effects  of  the  longer  account- 
ing period  would  be  felt  essentially  by  fami- 
lies with  an  annual  Income  of  more  than 
$8400  (for  a  family  of  four).  Emergency 
needs  will  be  handled  by  emergency  funds, 
not  general  rules.    (See  below.) 

Th  definition  of  Income  to  (determine  need 
will  Include  50  percent  of  wages  from  a  Job. 
80  percent  of  non-employment  income  (in- 
come from  dividends,  property,  private  pen- 
sions, or  social  Insurance  programs),  and 
100  percent  of  Income  from  other  federally- 


funded  mean-tested  assistance  programs 
such  as  veterans  pensions.  Expenses  of  child 
care,  up  to  certain  limits,  will  be  deducted 
from  earnings  in  determining  "available  In- 
come "  This  will  replace  the  variety  of  defi- 
nitions of  "countable  income"  in  the  present 
programs. 

An  assets  test  will  preserve  fair  treatment 
among  those  who  do  and  do  not  have  assets. 
A  fraction  of  the  value  of  assets  will  be  added 
to  income  in  determining  whether  income  is 
low  enough  to  nial".c  a  person  or  family  eligi- 
ble for  the  program.  Excl"aded  from  as.sets 
will  be  $500  of  liquid  assets,  pins  a  reasonable 
allowance  for  a  car,  pins  the  total  value  of  an 
owner-occupied  house.  Beyond  that  15  per- 
cent of  non-business  assets  up  to  $5000  and 
10  percent  of  business  assets  will  be  added  to 
Income.  Those  with  assets  in  excess  of  the 
$5000  figure  will  be  Ineligible. 

Emergency  needs 

Because  there  are  always  cases  which  do 
not  fit  general  rules,  the  federal  government 
will  al.so  provide  $600  million  "emergency 
needs"  grants  to  be  divided  among  the  states 
to  handle  special  situations  ba.sed  on  local 
judgments  of  emergencies  which  cannot  be 
met  under  the  general  rules. 

Transitional  features 

This  propram  will  change  welfare  from 
hundreds  of  different  state  and  county  pro- 
grams partially  funded  by  the  federal  gov- 
ernment to  a  single  federal  program,  partly 
supplemented  and  administered  by  the 
states.  Care  must  be  taken  to  make  this 
traiisition  smoothly  so  that  those  in  need  do 
not  suffer  during  the  changeover.  As  men- 
tioned previously,  each  state  will  save  at 
le.ast  10  percent  of  its  current  welfare  e.\pen- 
dltures  as  a  result  of  the  changeover  and 
several  v.ill  save  over  25  percent  But  In  or- 
der to  fund  the  new  program  without  esca- 
lating federal  costs  or  harming  current  recip- 
ients, certain  requirements  will  be  Imposed 
on  the  states: 

During  the  transitional  period  of  three 
years,  each  state  will  be  required  to  maintain 
a  substantial  fraction  of  Its  current  expend- 
itures in  AFDC,  SSI,  Emergency  Assistance 
and  General  As.=istancc.  During  the  first  year 
the  fraction  will  be  90  percent.  States  now- 
making  extraordinarily  high  expenditures  per 
case  on  welfare  programs  will  be  permitted  a 
lower  percentage  so  long  as  they  maintain 
current  benefit  levels  and  provide  certain 
other  benefits. 

The  federal  government  will  guarantee 
that  regardless  of  the  i-eed  to  conform  to  the 
federal  program,  maintain  current  levels  of 
effort,  and  not  reduce  benefits  to  existing  re- 
cipients, no  state  will  have  to  spend  more 
than  90  percent  of  its  current  level  of  effort 
on  welfare  programs. 

Administration 

The  states  have  the  option— subject  to  fed- 
eral policies,  rules  and  standards — of  per- 
f.irming  the  "intake"  function  of  the  admin- 
istration of  the  cash  assistance  propram.  The 
federal  government  will,  in  all  Instances, 
perform  the  functions  of  benefit  computa- 
tion and  payment  and  thus  make  the  final 
eligibility  determinations. 

The  proposal  envisions  a  total  nationwide 
staff  of  100.000  to  120.000  state  and  federal 
employees  to  administer  cash  benefits,  com- 
pared with  143.000  state  and  federal  em- 
ployees now  Involved  In  administering  wel- 
fare programs.  The  total  cost  of  administer- 
ing the  program  is  estimated  at  $2.2  billion 
In  1978  dollars,  compared  with  a  current  cost 
of  S2  7  billion. 

The  combination  of  a  single  data  system 
and  the  use  of  advanced  systems  technology- 
is  expected  to  improve  efficiency  and  reduce 
error  and  fraud. 

Phase-in 

The  proposal  will  be  phased  in  over  a  three- 
year  period  after  enactment.  Following  Is  a 
likely  timetable: 
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within  two  months  after  enactment,  each 
state  must  declare  Its  choice  of  state  or 
federal  Intake. 

The  first  two  years  following  enactment 
will  be  devoted  to  creating  a  computer  net- 
work linking  some  4,000  field  offices  to  a 
centralized  computer  system  and  to  train- 
ing personnel. 

Starting  two  years  after  enactment,  the 
first  groups  of  recipients  will  begin  applvlng 
for  cash  benefits 

Three  years  after  enactment,  benefit  checks 
will  begin  to  go  out  under  the  new  .system. 

This  long  phasing  process  is  designed  to 
avert  Interruptions  In  payments  and  other 
dislocations  during  the  conversion  to  the  new- 
system  and  to  minimize  error. 

Relation  to  medicaid 
The  benefits  afforded  under  the  new  Bet- 
ter Jobs  and  Income  Program  should  be  co- 
ordinated with  those  received  under  Medic- 
aid. However,  this  Is  best  dealt  with  as  part 
of  the  National  Health  Insurance  proposal  to 
be  presented  to  the  Congre.=s  early  next  vear 
If  the  Implementation  of  National  Health 
Insurance  and  this  program  cannot  be  syn- 
chronized, the  bill  provides  that  existing 
Medicaid  eligibility  criteria  be  preserved  This 
Will  insure  that  new  eligibility  rules  do  not 
automatically  expand  the  Medicaid  rolls, 
thus  Imposing  large  additional  costs  on  both 
federal  and  state  governments. 

More  on  the  jobs  program 
Recent  experience  with  the  CETA  program 
provides  encouraging  evidence  that  the  crea- 
tion of  1.4  million  Jobs  will  not  exceed  the 
capacity  of  the  existing  employment  and 
training  system.  Three  years  ago  the  CETA 
package  contained  50.000  slots.  With  the  on- 
set of  the  recession,  this  level  was  increased 
to  310.000  positions.  Under  the  stimulus 
package,  the  level  will  be  increased  to  ap- 
proximately  725.000  positions  by  the  Spring 
of  1978  Thus  there  Is  ample  reason  to  be- 
lieve  that  the  achievement  up  to  1.4  mUIlon 
Job  and  training  slots  can  be  accomplished 
by  1981. 

Under  CETA.  projects  such  as  the  foUowlng 
are  currently  under  way: 

In  West  Palm  Beach.  Florida.  CETA  work- 
ers aid  the  elderly  by  doing  such  tasks  as 
heavy  cleaning,  cooklne  meals,  and  providing 
transportation  to  doctors'  offices 

In  Stark  County.  Ohio.  CETA  workers  are 
operating  anticrlme  patrols  in  housing 
projects.  ^ 

In  Chicopee.  Massachusetts.  CETA  workers 
are  building  and  repairing  such  recreational 
facilities  as  baseball  diamonds,  community 
swimming  pools  and  picnic  areas. 

In  Flint.  Michigan,  a  comprehensive  child 
development  program  trains  and  hires  non- 
professionals in  day  care  work. 

In  Piedmont.  California,  CETA  workers  are 
installing  water  conservation  equipment 

In  Madison.  Wisconsin.  CETA  workers  are 
measuring  water  quality  In  local  streams 

Because  the  Jobs  will  be  created  on  the 
local  level,  it  is  Impossible  to  project  with 
accuracy  the  tv-pes  of  jobs  that  will  be  cre- 
ated. However,  experience  under  the  current 
expansion  of  the  CETA  program  Indicates  the 
types  of  work  which  will  be  developed  under 
the  Jobs  portion  of  welfare  reform 

iH  JrTt'.fi  ^rj^*^"""  <=*'egO'-les  of  jobs  have  been 
Identified.  These  Jobs  provide  needed  services 
to  local  communities,  and  they  can  be  con- 
ducted on  a  relatively  large  scale  in  these 

folTows"""'  '■''"  ^°''  ^^'^g°^l«  are  ^ 
200.000  Jobs  aidine  the  elderly  and  the  sick 
200.000  jobs  b,>llding  and  repairing  local 

recreation  facilities.  ^ 

150.000  Jobs  Improving  public  safety. 
150.000  Jobs  providing  chUd  care. 

school°°°  ^""^  '°''  P*'"aP''°'esslonals  Jn  the 

prSa'S.s.    ■'°'''     '""'^'"^     '°^»'     recreation 
lOO.OOO  Jobs  Improving  school  facilities. 


100.000  Jobs  cleaning  up  neighborhoods  and 
controlling  insects  and  rodents. 

75.000  Jobs  involving  cultural  activities. 

50.000  Jobs  monitoring  environmental 
quality. 

50.000  Jobs  weatherlzlng  homes  to  save 
energy. 

25,000  Jobs  providing  facilities  for  the 
handicapped. 

25.000  jobs  aiding  In  waste  treatment  and 
recycling. 

Not  all  the  Jobs  that  will  be  created  by 
this  program'wlU  be  run  by  state  and  local 
governments.  Many  will  be  In  private  non- 
profit agencies.  Community-based  organiza- 
tions now  carry  out  public  service  projects 
In  the  CETA  program,  and  will  continue  to 
do  so  under  welfare  reform. 


Mr,  JAVITS.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  New  York.  Senator  Moyni- 
HAN.  and  the  distinguished  chairman  of 
the  Human  Resources  Committee,  Sena- 
tor Williams,  in  cosponsoring  the  pro- 
gram for  better  jobs  and  income.  The 
legislation  addresses  two  compelling 
needs— the  need  for  comprehensive  pro- 
grammatic revision  of  the  Federal  wel- 
fare program;  and  the  necessity  for  fiscal 
relief  for  our  Nation's  cities  and  States. 
I  join  as  a  consponsor  of  this  legislation 
to  support  the  broad  principles  that  it 
incorporates  and  to  join  in  the  debate 
that  will  ensue. 

Title  I  establishes  a  uniform  national 
basic  benefit  and  provides  fiscal  relief 
for  State  and  local  governments  The 
pattern  of  fiscal  relief  is  diflferent  from 
thit  which  I  proposed  in  S.  1977.  my  bill 
to  provide  a  uniform  75  percent  Federal 
matching  of  AFDC  and  medicaid  costs 
But  for  the  present  time,  the  form  which 
fiscal  relief  takes  is  not  as  important  as 
the  urgency  that  such  relief  occurs  and 
does  so  as  soon  as  possible.  We  in  the 
Congress  must  work  together  to  furnish 
the  specifics.  I  urge  my  colleagues  to  do 
so  with  the  speed  which  the  critical  need 
compels. 

Before  I  go  on  to  title  II,  I  would  like 
to  take  a  moment  to  deal  with  our  Na- 
tions  housing  program  and  its  relation- 
ship to  reform  of  the  income  security 
system  of  the  instant  bill.  The  bill  we  are 
introducing  today  does  not  attempt  to 
fold  into  the  income  security  system  the 
various  forms  of  housing  assistance  to 
our  Nation's  poor,  and  I  commend  this 
decision.  I  feel  it  is  important  to  main- 
tain the  separate  identity  of  the  housing 
programs,   fcr  to  cash   them   in  would 
cause    housing    prices— which    already 
consume  50  percent  or  more  of  a  family's 
budget   in   too  many   urban   areas— to 
escalate  even  further.  We  must  continue 
to    encourage    expanded    housing    con- 
struction and  to  improve  the  workings  of 
these    Federal    housing    programs,    but 
these  tasks  should  not  be  bound  up  in  the 
already  ver>-  difficult  job  before  us  of 
establishing  the  income  security  system. 
Title  II  of  the  bill  we  introduce  todav 
would  authorize  the  establishment  of  a 
comprehensive  program  of  job  opportu- 
nities   for    poor    adults.    This    program 
would  be  authorized  as  a  new  title  of  the 
existing     Comprehensive     Employment 
and  Training  Act,  our  major  job  training 
and  employment  legislation.  The  job  op- 
portunities program  would  provide  com- 
prehensive job  search  assistance  program 
for  all  adults  who  are  members  of  house- 
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hold  units  with  children  under  18  and 
for  those  adults  in  childless  households 
who  are  cash  assistance  recipients.  In 
addition,  the  bill  would  authorize  a  pro- 
gram of  subsidized  work  and  training  for 
principal  wage  earners  who  are  unable 
to  obtain  unsubsidized  employment  and 
who  are  members  of  such  household  units 
with  children  under  age  18. 

The  comprehensive  job  search  assist- 
ance program,  in  my  opinion,  is  one  of 
title  II's  more  Innovative  features,  and 
offers  real  promise  of  improving  our  abil- 
ity to  place  the  unemployed  and  those 
whose  lives  have  been  characterized  by 
such  dependency  hopefully  in  permanent 
unsubsidized  full  time  employment.  It 
would  enable  prime  sponsors  to  develop 
integrated  programs  of  intake  job 
matching,  referral,  counseling,  job  devel- 
opment, and  follow-up  for  eligible  par- 
ticipants, and  to  coordinate  these  activi- 
ties with  State  employment  security 
agencies  and  other  public  or  private  non- 
profit agencies. 

Clearly,  our  experience  in  recent  years 
Indicates  that  because  so  many  of  the 
unemployed  seem  to  be  slipping  through 
the  cracks  so  to  speak,  as  to  finding  jobs 
It  would  be  useful  to  try  to  develop  a 
comprehensive  and  coordinated  ap- 
proach to  the  provision  of  job  search  as- 
sistance for  them.  I  am  not  certain  at 
this  point  whether  it  will  be  possible  to 
coordinate  more  efliclentlv  the  various 
separate  systems  that  now  purport  to 
deliver  these  services  or  whether  total 
integration  can  be  made  to  conform  with 
the  spirit  and  Intent  of  the  principle  of 
local  decisionmaking  that  is  CETA's 
hallmark.  But  I  believe  it  is  worth  try- 
ing and  that  the  Senate  Human  Re- 
sources Committee,  has  the  expertise  and 
the  grasp  of  Issues  to  consider  also  this 
complex  question. 

For  those  principal  waee  earners  who 
are  members  of  households  with  children 
under  eighteen  and  who  are  unable  to 
obtain  unsubsidized  employment,  even 
after  the  intensive  period  of  job  search 
the  legislation  would  provide  subsidized 
work  in  employment  projects  of  1  year's 
duration.  According  to  the  Labor  De- 
partment, the  total  estimated  number  of 
public  service  employment  positions  that 
will  have  to  be  made  available,  assum- 
ing an  unemployment  rate  of  5.6  percent 
is  1.4  million. 

While  in  principle  I  am  in  agreement 
with  the  overall  thrust  of  title  II,  I  must 
confess  that  I  have  a  number  of  con- 
cerns in  respect  of  the  jobs  program  that 
I  will  urge  our  committee  to  look  at  dur- 
ing consideration  of  the  bill,  I  do  not 
wish  at  this  point  to  dwell  on  these  but 
I  do  think  it  useful  at  least  to  raise  them 
today. 

My  first  concern  is  the  effect  this  pro- 
gram may  have  on  the  existing  levels 
of  public  service  employment  funded  un- 
der titles  II  and  VI  of  CETA.  Currently. 
725.000  public  service  jobs  have  been  au- 
thorized, with  600.000  of  these  funded 
under  title  VI.  What  is  to  happen  to  these 
jobs  when  the  welfare  reform  program 
IS  implemented?  Early  reports  were  that 
all  but  50.000  of  the  existing  slots  would  4 
be  transferred  to  the  welfare  program  ' 
However,  areas  suffering  from  high  un- 
employment—and my  State  has  more 
than  its  share— have  come  to  depend  on 
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CETA-PSE  to  help  alleviate  some  of 
their  burden  of  severe  structural  unem- 
ployment. I  know  that  title  VI  is  sup- 
posed to  be  a  countercyclical  program 
but.  for  many  areas  of  our  country,  the 
last  recession  has  not  yet  ended.  Thus, 
while  the  national  unemployment  rate 
may  decline — and  recent  evidence  dis- 
suades us  even  from  jumping  to  that 
conclusion — above  average  unemploy- 
ment is  likely  to  continue  in  many  areas. 
For  this  reason,  I  am  inclined  to  favor 
maintaining  existing  levels  of  public 
service  employment  at  least  until  eco- 
nomic conditions  improve  materially  and 
unemployment  declines  substantially. 

A  second  concern  I  have  is  that  the 
payment  of  minimum  wages  in  accord- 
ance with  either  Federal  or  State  law 
may  displace  existing  civil  servants  or 
erode  existing  wage  levels.  I  realize  re- 
liance on  the  so-called  project  approach 
is  intended  to  minimize  displacement 
but,  nevertheless,  I  think  the  potential 
is  there.  As  time  passes,  projects  may 
evolve  to  closer  proximity  with  existing 
services  and  occupations  and,  therefore, 
local  governments  may  be  encouraged  to 
fill  vacancies  with  federally  funded, 
minimum  wage  workers.  With  so  few- 
State  and  local  employees  now  earning 
the  minimum  wage,  there  is  a  clear  and 
present  danger  of  displacement  and 
erosion  of  wage  standards,  and  we  may 
as  well  acknowledge  it.  I  am  hopeful, 
however,  that  our  committee  will  be  able 
successfully  to  resolve  this  problem  and 
remove  the  danger  of  displacement. 

A  final  concern  I  would  like  to  men- 
tion briefly  is  the  work  requirement  for 
welfare  mothers.  According  to  the  brief- 
ing document  on  the  jobs  component  Is- 
sued by  the  Labor  Department  on  Au- 
gust 6.  mothers  of  children  over  6  who 
receive  cash  assistance  must  register  for 
and  accept  employment.  If  the  youngest 
child  is  between  6  and  13  years  old.  the 
mother  must  accept  part-time  work.  If 
the  child  is  14  or  over,  she  must  accept 
full-time  work.  I  do  not  agree  that 
mothers  of  young  children  can  or  should 
be  required  to  work.  Many,  of  course,  do 
work  now  and  will  work  after  this  pro- 
gram begins.  But  a  blanket  requirement 
on  all  welfare  mothers,  even  for  those 
who  need  to  remain  at  home  to  care  for 
children,  seems  to  me  to  be  impractical. 
Caring  for  children,  even  those  over  13. 
is  a  full-time  proposition  for  many 
mothers,  especially  in  the  poor  areas  of 
our  country  where  children  may  need 
special  attention  at  home.  To  require  all 
to  work  may  turn  out  to  be  an  extremely 
shortsighted  proposal. 

Mr.  President.  I  would  like  to  reiterate 
my  general  support  for  this  bill.  I  be- 
lieve it  represents  a  stunning  break- 
through in  our  long  effort  to  reform  our 
welfare  system.  The  relevant  committees 
will  have  to  examine  this  bill  closely  and 
look  at  the  concerns  I  have  raised: 
others  to  be  studied  as  well.  But  I  am 
hopeful  that  we  can  have  an  agreed  upon 
bill  and  that  it  can  move  quickly  through 
the  Congress.  I  shall  do  all  I  can  to  bring 
this  about. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  ask  unanimous 
consent  that  a  bill  Introduced  earlier  to- 
day by  the  Senator  from  New  York  <  Mr. 
MoYNiHAN),   for  himself  and  Senators 


Williams  and  Javits.  introducing  the 
President's  welfare  reform  proposal  en- 
titled "A  Program  for  Better  Jobs  and 
Income,"  be  jointly  referred  to  the  Com- 
mittees on  Finance  and  Human  Re- 
sources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  WEICKER: 

S.  2085.  A  bill  to  encourage  the  orderly 
development  of  deep  ocean  mining  and 
to  provide  for  environmental  regulation 
of  such  mining  pending  adoption  and 
transition  to  an  international  regime; 
jointly,  by  unanimous  consent,  to  the 
Committees  on  Commerce,  Science,  and 
Transportation;  Environment  and  Pub- 
lic Works;  Foreign  Relations;  and  Energy 
and  Natural  Resources. 

Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  Introduce  today  a  bill  entitled 
the  "Transitional  Deep  Ocean  Mining 
Act."  This  legislation  is  based  upon  ex- 
tensive consideration  of  the  complex 
deep  seabed  mining  issue  as  it  exists  at 
the  present  time,  and  it  represents,  I 
believe,  a  reasonable  balance  between 
the  many  elements  involved. 

Bills  to  regulate  and  support  our 
fledgling  deep  seabed  mining  industry 
have  been  Introduced  before  the  Con- 
gress since  1971.  Many  hearings  have 
been  held,  and  much  testimony  has  been 
logged,  but  legislation  has  never  been 
passed.  In  the  meantime,  the  industry 
has  moved  ahead  and  time  has  altered 
both  the  form  and  necessity  for  such 
legislation.  I  believe  that  this  bill  pro- 
vides for  the  fulfillment  of  an  idea  whose 
time  has  finally  come  of  age. 

As  a  result  of  our  exploratory  marine 
research  programs,  we  have  determined 
that  vast  amounts  of  hard  mineral  re- 
sources in  the  form  of  nodules,  lie 
scattered  over  the  deep  seabeds  of  all 
the  oceans  of  the  world,  beyond  the 
limits  of  jurisdiction  of  any  nation.  These 
nodules  are  composed  of  a  wide  assort- 
ment of  minerals,  but  those  of  most  im- 
mediate Interest  to  the  United  States  are 
copper,  cobalt,  nickel,  and  manganese. 

All  of  these  minerals  play  a  significant 
role  in  the  defense  and  economy  of  the 
United  States.  With  the  exception  of 
copper,  the  United  States  has  no  land- 
based  deposits  of  these  minerals  and 
must  rely  on  supplies  Imported  from 
a  variety  of  other  nations.  In  addition, 
the  United  States'  demand  for  copper 
generally  exceeds  the  amount  that  can 
be  supplied  domestically,  and  must  also 
be  imported.  Such  a  major  reliance  on 
foreign  suppliers  is  economically  un- 
sound both  from  the  standpoint  of  na- 
tional security  and  balance  of  payments. 
Complacency  about  the  situation  is  dan- 
gerous, especially  when  an  alternate  sup- 
ply of  these  minerals  is  available  and 
has  yet  to  be  fully  evaluated.  Although 
we  have  no  immediate  strategic  need 
for  these  minerals,  all  projections  for 
the  future  Indicate  that  the  demand  will 
be  increasing.  We  need  to  plan  ahead  for 
the  time  when  we  will  require  a  supply 
of  these  minerals  that  is  independent  of 
the  export  policies  of  other  nations.  Since 
any  exploitation  of  deep  seabed  nodules 
will  require  many  years  of  planning  and 
development,  we  must  begin  to  develop 
the  necessary  technology  and  evaluate 


instead  of  waiting  to  respond  to  a  crisis 
that  may  develop  in  the  future. 

Under  existing  international  law,  most 
of  the  nodules  lie  in  areas  of  the  seabed 
beyond  the  jurisdiction  of  any  nation. 
Tiiey  can,  therefore,  be  collected  and  ex- 
ploited as  a  freedom  of  the  high  seas 
by  anyone. 

Unfortunately,  the  deep  seabed  mining 
situation  is  not  simply  a  matter  of  allow- 
ing our  inventive  Industry  to  pursue  the 
high  seas  freedom  they  already  enjoy. 
The  issue  is  made  more  complex  by  con- 
tinued international  uncertainty.  In  1970 
the  United  Nations  declared  the  mineral 
resources  of  the  deep  seabed  to  be  the 
"common  heritage  of  mankind,"  to  be 
used  for  the  benefit  and  in  the  interest  of 
all  mankind.  In  1968  the  United  States 
began  working  with  other  nations 
through  the  United  Nations  Seabed  Com- 
mittee to  explore  the  means  of  establish- 
ing a  new  international  regime  for  de- 
velopment of  seabed  resources.  A  few 
years  later  the  seabed  issue  was  joined 
with  other  ocean  issues  and  the  third 
United  Nations  Conference  on  the  Law 
of  the  Sea  was  convened  in  1974  to  es- 
tablish a  new  legal  order  for  the  oceans. 

Although  there  are  many  ocean  in- 
terests at  stake  in  these  negotiations,  the 
system  of  seabed  resource  allocation  and 
exploitation  has  grown  to  be  the  key  is- 
sue. For  many  years  it  has  been  felt  that 
any  unilateral  action  by  the  United 
States  with  resoect  to  deep  seabed  mining 
would  jeopardize  our  chances  of  reach- 
ing an  agreement.  It  was  believed  that 
any  action  to  encourage  deep  seabed 
mining  on  our  part  might  alienate  the 
developing  nations  by  making  it  appear 
to  them  that  we  were  making  a  half- 
hearted attempt  to  negotiate  an  equitable 
distribution  of  seabed  resources  while  at 
the  same  kind  raping  the  common  heri- 
tage of  mankind. 

Now,  after  the  sixth  session  of  the  con- 
ference, it  appears  unlikely  that  any  solu- 
tion to  the  deep  seabed  problem  which  is 
acceptable  to  the  United  States,  will  be 
reached  in  the  very  near  future.  As  with 
so  many  of  the  United  Nations  confer- 
ences involving  negotiations  between  the 
developed  and  developing  worlds,  the 
deep  seabed  issue  within  the  Law  of  the 
Sea  Conference  has  become  bogged  down 
by  North-South  disputes  based  upon  ide- 
ological rather  than  practical  considera- 
tions. 

Mr.  President.  I  believe  that  time  has 
now  altered  the  course  of  action  we  must 
take.  The  United  States  has  more  to  gain 
in  overall  ocean  Interests  than  any  other 
nation  by  the  successful  negotiation  of  a 
comprehensive  law  of  the  sea  treaty.  We 
cannot  afford  to  give  up  the  negotiating 
process  now  in  spite  of  the  setbacks  we 
have  experienced  recently  with  respect  to 
deep  seabed  mining.  Neither  can  we  af- 
ford to  continue  to  discourage  the  prog- 
ress of  our  deep  seabed  mining  industry. 
Time  has  shown  that  the  industry  is  not 
only  anxious  and  determined  to  move 
ahead  with  their  exploratory  efforts,  but 
they  have  already  expended  considerable 
effort  in  doing  so.  Now  is  the  time  for 
us  to  assure  the  orderly  development  of 
the  deep  seabed  mining  industry  and, 
the  economic  potential  of  these  resources 
more  importantly,  to  assure  the  protec- 


28694 


CONGRESSIONAL  RECORD  —  SENATE 


tion  of  the  environment  In  which  it  will 
be  taking  place. 

The  environmental  efTects  of  deep  sea- 
bed mining  are  only  poorly  understood 
at  this  point.  Without  acceleration  of 
the  environmental  assessment  programs 
and  proper  regulation  of  the  industry, 
development  of  deep  seabed  mining  is 
likely  to  take  place  with  little  regard  for 
the  environment. 

The  bill  I  am  introducing  today  con- 
siders all  of  these  aspects.  First,  it  Is 
internationallstic.  It  is  transitional  and 
expresses  support  for  the  successful  con- 
clusion of  a  law  of  the  sea  agreement. 
At  the  same  time,  however,  it  indicates 
what  the  bottom  line  for  the  United 
States  should  be  in  that  agreement  with 
respect  to  deep  seabed  mining.  It  makes 
no  claims  of  extraterritorial  sovereignty 
and  clearly  states  that  until  a  new  agree- 
ment is  reached,  such  mining  activities 
are  entirely  legal  as  freedom  of  the  high 
seas.  The  bill  also  prohibits  commercial 
recovery  before  January  1980. 

Second,  it  establishes  a  regulatory  sys- 
tem for  the  orderly  development  of  the 
deep  seabed  mining  industry  applicable 
to  U.S.  citizens,  and  recognizing  similar 
activities  by  reciprocating  States. 

Third,  it  provides  for  the  acceleration 
of  environmental  assessment  programs 
and  regulation  of  mining  activities  for 
protection  of  the  environment. 

Fourth,  it  establishes  a  risk-sharing 
program  which  provides  minimal  com- 
pensation for  some  Investment  losses 
that  may  be  caused  by  the  future  agree- 
ment of  the  United  States  to  a  new  inter- 
national regime.  It  also  establishes  a 
program  to  explore  additional  sources  of 
financing  and  insurance  for  losses  be- 
yond those  covered  by  the  program. 

I  believe  that  the  time  has  come  for 
us  to  move  ahead  on  deep  seabed  mining 
legislation.  Such  action  is  neces.^ary  not 
only  for  protection  of  the  environment 
and  the  orderly  development  of  a  new 
industry,  but  it  will  also  provide  a 
stronger  negotiating  position  for  our 
delegation  to  the  Law  of  the  Sea  Confer- 
ence, by  demonstrating  to  the  ideolo- 
gists in  the  developing  world  that  the 
United  States  is  determined  to  move 
ahead  with  or  without  them,  and  that  In 
order  for  them  to  share  in  the  benefits 
of  the  common  heritage  of  mankind, 
their  cooperation  will  be  necessary. 

I  welcome  the  participation  of  mv  col- 
leagues in  exploring  the  avenues  I'have 
suggested  in  this  bill  as  well  as  anv 
others  they  may  envision.  I  urge  thern 
also  to  recognize  the  importance  of  mov- 
ing ahead  on  this  legislation  now. 

I  ask  unanimous  con.sent  that  the  text 
of  the  bill  along  with  a  section-by-sec- 
tion analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  i 

S.  2085  I 

Br  it  enacted  by  the  Senate  and  House  of 
Representatncfi  of  the  United  States  of 
America  in  Congress  assembled.  I 

SHORT    TITLE  | 

Section  1  Thl.s  Act  may  be  cited  as  the 
■■Transitional  Deep  Ocean  Mining  Acf 

FINDINGS    AND    PURPOSES 

Sec.  2.  I  a)  Findings.— The  Congress  finds 
that— 
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( 1 )  the  tJnited  States^  requirements  for 
hard  minerals  to  satisfy  national  needs, 
will  continue  to  expand  and  that  the  de- 
mand for  such  minerals  will  evenutally  ex- 
ceed the  available  domestic  sources  of  sup- 
ply; 

(2 1  In  the  case  of  certain  hard  minerals, 
the  United  St.ites  Is  dependent  upon  foreign 
sources  of  supply  .and  that  the  acquisition  of 
such  minerals  from  foreign  sources  Ls  a  sig- 
nificant factor  In  the  national  balance-of- 
payments  position: 

(3)  It  Is  in  the  national  interest  of  the 
United  States  that  hard  mineral  resources 
be  available  which  are  Independent  of  the 
export  policies  of  foreign  nations; 

i4i  there  is  an  alternate  source  of  supply 
of  certain  hard  minerals.  Including  nickel, 
copper,  cobalt,  and  manganese,  which  may 
be  significant  in  relation  to  national  needs, 
contained  In  the  nodules  existing  in  great 
abundance  on  the  deep  seabed; 

(5)  major  deposits  of  such  nodules  have 
been  proven  to  exist  in  areas  of  the  deep 
seabed  which  are  seaward  of  the  limits  of  na- 
tional resource  Jurisdiction  recognized  by  in- 
ternational law; 

(6i  at  the  present  time  the  United  States 
is  engaged  in  international  negotiations  to 
formulate  a  comprehensive  Law  of  the  Sea 
Treaty; 

(7)  it  Is  in  the  national  Interest  of  the 
United  States  to  encouratie  a  widely  accept- 
able Law  of  the  Sea  Treaty  which  "will  pro- 
vide a  new  legal  order  for  the  oceans  cover- 
ing a  broad  range  of  United  States'  ocean 
Interests,  including  deep  seabed  mining; 

(8)  with  respect  to  deep  seabed  mining.  In 
addition  to  providing  for  development  of  the 
resources  of  the  deep  se.ibed  as  the  common 
heritage  of  mankind,  an  acceptable  treaty 
must  also  fully  protect  assured  and  nondis- 
crlminatc^ry  access  to  the  resources  of  the 
deep  seabed  by  all  nations  and  an  adequate 
environmental  regulatory  regime; 

i9i  the  environmental  effects  of  deep  sea- 
bed mining  are  poorly  understood,  and  in  the 
Interest  of  compliance  with  the  National 
Environmental  Policy  Act  of  1969  it  is  im- 
portant that  the  program  of  environmental 
assessment  of  deep  seabed  mining  be  accel- 
erated; 

1 10)  It  is  In  the  national  Interest,  and  In 
the  International  interest  in  early  deriva- 
tion of  benefits  from  development  of  the 
common  heritage  of  mankind,  that  the 
United  State-;  maintain  a  strong  and  Inno- 
vative deep  seabed  mining  industry; 

(Up  various  United  States'  mlnlnu'  compa- 
nies are  engaged  m  developing  the  technol- 
ogy necessary  for  the  commercial  recovery 
and  processing  of  nodules; 

(12)  given  the  necessary  Investment  and 
working  climate,  some  United  States  min- 
ing companies  are  prepared  to  undertake 
programs  for  the  commercial  recovery  and 
processing  of  hard  minerals  from  the  deep 
seabed; 

(13)  In  the  absence  of  domestic  legisla- 
tion, such  mlnlni;  mav  not  be  conducted  in 
an  orderly  m.mner  or  with  regard  to  its  en- 
vironmental Impact;  and 

(14)  ;intll  such  time  as  an  Internation- 
ally agreed  regime  is  adopted  for  the 
United  States  as  part  of  an  International 
agreement  deep  seabed  mining  remains  a 
freedom  of  the  high  .seas,  subject  to  a  duty 
of  reasonable  regard  to  the  Interests  of 
other  states  m  their  exercise  of  this  and 
other  freedoms  recognized  bv  the  general 
principles  of  existing  international  law. 

I  b  I  Purposes  —The  Congress  declares  that 
the  purposes  of  this  Act  are — 

( 1 )  to  encourage  conclu.^lon  of  a  com- 
prehensive Law  of  the  Sea  Treaty  giving  ef- 
fect to  the  principle  of  the  common  herit- 
age of  mankind  which  assures  among 
other  things,  access  to  the  hard  mineral  re- 
sources of  the  deep  seabed  by  all  nations 
while  equitably  providing  benefits  for  de- 
veloping nations; 


12)  pending  an  acceptable  Law  of  the 
Sea  Treaty,  to  preserve  the  right  of  access 
to  the  resources  of  the  deep  seabed  by  all 
nations,  by  reaffrmlng  the  International 
legal  position  that  mining  the  deep  seabed 
beyond  the  limits  of  national  Jurisdiction 
is  a  present  high  seas  freedom; 

(3»  to  accelerate  the  program  of  environ- 
mental assessment  of  ocean  mining  and  to 
establish  the  necessary  environmental  reg- 
ulations to  insure  protection  of  the  marine 
environment  in  any  area  affected  by  such 
mining  operations  pending  regulation  under 
an   Internationally  agreed  regime;    and 

(4)  to  establish  a  transitional  program  to 
encourage  and  regulate  the  development  of 
the  hard  mineral  resources  of  the  deep  sea- 
bed by  United  States  citizens,  pending  the 
entering  Into  force  with  respect  to  the 
United  States  of  a  superseding  international 
agreement  relating  to  such  activities. 

Sec  3.  Definitions. 

For  the  purposes  of  this  Act — 

(a)  "Secretary  means  the  Secretary  of 
Commerce; 

ibi  "deep  seabed"  means  the  seabed,  and 
the  subsoil  thereof,  lying  seaward  and  out- 
side the  continental  shelf  of  any  nation; 

(c)  "continental  shelf"  means,  until  such 
time  as  a  new  definition  of  the  limits  of  na- 
tional Jurisdiction  over  seabed  mineral  re- 
sources of  the  continental  margin  is  agreed 
as  pare  of  a  comprehensive  law  of  the  sea 
treaty,  the  continental  shelf"  as  defined 
In  the  1958  Geneva  Convention  on  the  Con- 
tinental Shelf; 

(d)  "commercial  recovery"  means  any 
activity  engaged  in  at  sea  to  recover  any- 
hard  mineral  resource  at  a  substantial  rate 
(without  regard  to  profit  or  loss)  for  the 
primary  purpose  of  marketing  or  commer- 
cially using  such  resource;  and.  if  such 
recovered  resource  will  be  processed  at  sea 
such  processing; 

(ei    "exploration""  means — 

(A)  any  onslte  observation  and  evalua- 
tion actlvlfv  which  has.  as  Its  objective, 
the  establishment  and  documentation  of— 

(I)  the  nature,  shape,  concentration,  and 
tenor  of  a  hard  mineral  resource,  and 

(II)  the  environmental,  technical,  and 
other  appropriate  factors  which  must  be 
taken  into  account  to  achieve  commercial 
recovery;  and 

(Bi  the  taking  fro.-n  the  deep  seabed  of 
such  quantities  of  any  hard  mineral  re- 
source as  are  necessary  for  the  design,  fab- 
rication. Installation,  and  testing  of  equip- 
ment which  Is  intended  to  be  u.sed  in  the 
commercial   recovery  of  such  resource. 

(f|  "development"  means  exploration 
and  commercial  recovery; 

(gi  "hard  mineral  resource'"  means  any 
deposit  or  accretion  on.  or  below  the  sur- 
face of  the  deep  seabed  which  contains  one 
or  more  minerals; 

ihi  '  inrernatlonal  aereement"  means  any 
convention  which  may  be  adopted  by  a 
United  Nations  Conference  on  the  Law  of 
the  Sea.  relating  to  (among  other  matters), 
and  establlshlnc  an  international  regime 
for  the  regulation  of,  the  development  of 
hard  mineral  resources  of  the  deep  seabed: 

(i)  ""United  States"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Canal  Zone, 
the  possessions  of  the  United  States  and  the 
Trust  Territory  of  the  Pacific  Islands; 

(J)  ■■citizen  of  the  United  States""  means 
any  person  who  is  a  United  States  citizen  br 
law.  birth,  or  naturalization,  any  State,  any 
agency  of  a  State  or  a  group  of  States,  or  anv 
corporation,  partnership,  or  association 
organized  under  the  laws  of  any  State  which 
has  as  Its  president  or  other  chief  executive 
officer  and  as  its  chairman  of  the  board  of 
directors,  or  holder  of  a  similar  office,  a  per- 
son who  Is  a  United  States  citizen  bv  law, 
birth,  or  naturalization,  and  which  ha.s  at 
least  75  percent  of  the  Interest  of  therein 
owned  by  citizens  of  the  United  States  and 
seventy-five  percent  of  the  interest  in  the 
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corporation  shall  not  be  deemed  to  be  owned 
by  citizens  of  the  United  States — 

(1)  If  the  title  to  75  percent  of  Its  stock 
Is  not  vested  In  such  citizens  free  from  any 
trust  of  fiduciary  obligation  in  favor  of  any 
person  not  a  citizen  of  the  United  States; 

(2)  If  75  percent  of  the  voting  power  in 
such  corporation  Is  not  vested  in  citizens  of 
the  United  States; 

(3)  If  through  any  contract  or  understand- 
ing It  is  so  arranged  that  more  than  25  per- 
cent of  the  voting  power  may  be  exercised, 
directly  or  Indirectly,  in  behalf  of  any  per- 
son who  Is  not  a  citizen  of  the  United  States; 
or 

(4)  If  by  any  other  means  whatsoever 
control  of  any  Interest  In  the  corporation  In 
excess  of  25  percent  Is  conferred  upon  or 
permitted  to  be  exercised  by  any  person  who 
Is  not  a  citizen  of  the  United  States;  and 

(k)  "reciprocating  state"  means  any  for- 
eign nation  designated  as  such  by  the  Presi- 
dent. 

international    objectives    of    this    act DIS- 
CLAIMER    OF    EXTRATERRITORIAL     SOVEREIGNTY 

Sec.  4.  (a)  By  enactment  of  this  Act,  the 
United  States  exercises  Its  Jurisdiction  to 
regulate  United  States  citizens  In  the  carry- 
ing out  of  development  of  hard  mineral  re- 
sources of  the  deep  seabed  but  does  not 
thereby  assert  sovereignty  or  sovereign  rights 
over,  or  the  ownership  of,  any  areas  of  the 
deep  seabed. 

(b)  The  Secretary  of  State  Is  encouraged 
to  carry  out  United  States  ocean  policy  by 
concluding  a  comprehensive  law  of  the  sea 
treaty  meeting  vital  United  States  ocean 
needs  which,  among  other  things,  provides 
access  to  deep  seabed  resources  for  all  nations 
and  Implementing  the  principle  that  the 
resources  of  the  deep  seabed  shall  be  de- 
veloped as  the  common  heritage  of  man- 
kind. 

(c)  As  part  of  any  such  treaty  agreement, 
the  Secretary  of  State  Is  directed  to  seek 
protection  for  Investments  for  deep  ocean 
mining  development  made  by  U.S.  mining 
firms  prior  to  conclusion  of  such  treaty. 

(d)  Until  such  a  comprehensive  agreement 
can  be  concluded,  the  Secretary  of  State  Is 
encouraged  to  promote  any  International 
actions  necessary  to  adequately  protect  the 
marine  environment  from  adverse  Impacts 
that  may  be  created  by  deep  seabed  mining 
operations  carried  out  by  persons  not  subject 
to  this  Act. 

Sec.  5.  Prohibited  Activities  by  United 
States  Citizens. 

(a)  In  GENERAL — 

Pending  an  International  agreement  bind- 
ing on  the  United  States  and  providing  a 
comprehensive  regime  for  deep  seabed  min- 
ing, no  person  subject  to  the  Jurisdiction  of 
the  United  States  shall  engage  directly  or 
Indirectly  In  exploration  or  commercial  re- 
covery without  complying  with  the  environ- 
mental criteria  and/or  regulations  issued 
pursuant  to  this  Act  and  unless  authorized 
to  do  so — 

( 1 )  under  a  license  for  exploration  or  per- 
mit for  commercial  recovery  issued  under 
this  Act: 

(2)  under  a  license,  permit,  or  equivalent 
authorization  Issued  by  a  reciprocating  state. 

(b)  Existing  Exploration — Subsection  (a) 
(1)  shall  not  be  deemed  to  prohibit  any 
United  States  citizen  who  Is  engaged  In 
exploration  before  the  date  of  the  enactment 
of  this  Act  from  continuing  to  engage  In  such 
exploration — 

(1)  If  such  citizen  applies  for  a  license 
with  respect  to  such  exploration  within  such 
reasonable  period  of  time,  after  the  date  on 
which  initial  regulations  are  issued,  as  fne 
Secretary  shall   prescribe:    and 

(2)  until  such  license  Is  issued  to  such 
citizen  or  a  final  administrative  or  Judicial 
determination  Is  made  afl5rmlng  the  denial 
of  the  Issuance  of  such  license.  The 
timely    filing    of    any    application    for    a 
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license  under  paragraph  (1)  shall  entitle  the 
applicant  to  priority  of  right  for  the  Issuance 
of  such  license.  In  any  case  In  which  more 
than  one  application  referred  to  in  para- 
graph (1)  Is  filed  with  respect  to  all  or  part 
of  the  same  area  of  the  deep  seabed,  the 
Secretary  shall.  In  taking  action  on  such 
applications,  apply  principles  of  equity  based 
on  the  date  on  which  the  applicants  com- 
menced exploration  activities  and  the 
amount  of  funds  expended  with  respect  to 
such  activities  by  each  applicant  regarding 
the  area  concerned. 

(c)  Interference — No  United  States  citi- 
zen may  engage  In  development  or  other  ac- 
tivities that  unreasonably  Interfere  with 
lawful  uses  of  the  high  seas  by  others,  or 
that  would  contravene  any  obligation  of  the 
United  States  pursuant  to  an  international 
agreement. 

(d)  Exceptions — The  prohibitions  of  sub- 
section (a)  shall  not  apply  with  respect  to 
any  of  the  following  activities  carried  out  by 
any  United  States  citizen: 

( 1 )  Scientific  research  with  respect  to  hard 
mineral  resources. 

(2)  The  taking  of  any  geophysical  or  geo- 
chemlcal  measurements,  or  random  bottom 
samplings,  of  the  deep  seabed;  If  such  taking 
does  not  significantly  alter  the  surface  or 
subsurface  of  the  deep  seabed. 

(3)  The  design,  construction,  or  testing  of 
equipment  and  facilities  which  will  or  may 
be  used  in  support  of  any  exploration  or 
commercial  recovery  operation  engaged  in  oy 
a  licensee  or  permittee. 

(4)  The  furnishing  of  machinery,  prod- 
ucts, supplies,  services,  or  materials  in  sup- 
port of  any  exploration  or  commercial  re- 
covery operation  engaged  in  by  a  licensee 
or  permittee. 

(e)  This  section  shall  apply  to  all  persons 
subject  to  the  Jurisdiction  of  the  United 
States  whether  or  not  their  operations  are 
based  abroad  or  are  conducted  under  a  for- 
eign flag. 

environmental  criteria  and  requirements 
Sec.  6.  (a)  Environmental  Assessment 
Program — the  Secretary  shall  accelerate  the 
program  of  environmental  assessment  of 
deep  seabed  mining  with  a  view  to  ascertain- 
ing the  environmental  impact  of  such  min- 
ing, including  associated  retrieval  and  proc- 
essing, both  seabased  and  landbased,  at  the 
earliest  possible  time. 

(b)  Impact  Statement  and  General  Cri- 
teria— The  Secretary  shall  accelerate  prepara- 
tion of  a  general  programmatic  environ- 
mental Impact  statement  for  deep  seabed 
mining  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969.  Such  Impact 
statement  shall  be  prepared  within  one  year 
after  the  effective  date  of  this  Act.  In  addi- 
tion, based  upon  appropriate  studies,  the 
Secretary  shall  establish  general  criteria,  if 
necessary,  to  be  effective  until  the  detailed 
regulations  pursuant  to  subsection  (c)  of 
this  section  can  be  issued,  for  the  carrying 
out  of  deep  seabed  mining  operations  In  a 
manner  that  will  ensure  the  maximum  pro- 
tection of  the  marine  environment. 

(c)  Regulations — Based  on  the  assessments 
and  environmental  Impact  statement  de- 
veloped under  subsection  (a)  and  (b)  of 
this  section,  the  Administrator  of  the  En- 
vironmental Protection  Agency  In  coopera- 
tion with  the  Secretary,  the  Secretary  of 
State,  ofllcials  of  other  appropriate  Federal 
agencies,  and  representatives  of  affected  In- 
dustry and  environmental  groups,  and  pur- 
suant to  section  553  of  title  5,  United  States 
Code  shall  prepare  and  promulgate  (and 
thereafter  from  time  to  time  revise)  regula- 
tions as  may  be  needed  and  appropriate  for 
the  carrying  out  of  deep  seabed  mining  op- 
erations In  a  manner  that  will  ensure  the 
maximum  protection  of  the  marine  environ- 
ment from  damage  which  may  result  from 
such  operations.  Including  associated  re- 
trieval  and  processing,   both  seabased   and 


landbased.  Such  regulations  shall  remain  In 
effect  until  a  comprehensive  law  of  the  sea 
treaty  with  adequate  environmental  pro- 
visions can  be  brought  Into  effect  or  pro- 
visionally applied  by  the  United  States. 
Such  regulations  shall: 

(1)  Implement  the  general  criteria  estab- 
lished by  the  Secretary  under  subsection  (b) 
of  this  section; 

(2)  be  based  upon  utilization  of  the  best 
available  technology  that  Is  economically 
feasible;  and 

(3)  be  accompanied  by  an  environmental 
Impact  statement; 

(4)  Include — 

(A)  such  notification  requirements  as  are 
necessary  and  appropriate  to  ensure  that  the 
Secretary  and  the  Administrator  of  the  En- 
vironmental Protection  Agency  are  timely 
advised  by  each  ocean  mining  firm  of  the 
location,  nature  and  extent  of  each  such 
operation  being  engaged  in; 

(B)  such  reporting  requirements  with  re- 
spect to  the  actual  or  potential  effect  of  any 
such  operation  on  the  marine  environment, 
Including  appropriate  baseline  date  and  rou- 
tine monitoring  Information  as  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  deem  appropriate,  and, 

(C)  requirements  that  each  mining  firm 
permit  employees  of  the  National  Oceanic 
and  Atmospheric  Administration  or  the  En- 
vironmental Protection  Agency,  or  both,  to 
be  aboard  vessels  engaged  in  ocean  mining 
operations  for  purposes  of  monitoring,  per- 
forming tests  and  sampling,  and  carrying 
out  such  other  duties  as  the  Secretary  and 
the  Administrator  of  the  Environmental 
Protection  Agency  may  specify  for  purposes 
of  ensuring  compliance  with  the  regulations 
Issued  to  carry  out  this  section. 

(d)  The  Secretary  of  State  Is  encouraged 
to  work  within  the  Law  of  the  Sea  Con- 
ference to  seek  International  agreement  on 
environmental  provisions  consistent  with 
this  Act. 

<e)  As  soon  as  feasible  the  Administrator 
of  the  Environmental  Protection  Agency  in 
cooperation  with  the  Secretary  shall  begin 
preparation  of  comprehensive  national  en- 
vironmental regulations  for  deep  seabed 
mining  designed  to  implement  the  provisions 
of  any  new  international  regime  that  may 
be  established  as  part  of  a  Law  of  the  Sea 
Treaty  and  to  supplement  the  environmental 
regulations  which  are  established  by  such  an 
International  regime  as  needed  and  appro- 
priate in  light  of  the  criteria  and  regulations 
referred  to  In  subsection  (b)  and  (c)  of  this 
section,  for  persons  engaged  in  ocean  mining 
subject  to  United  States  Jurisdiction.  Such 
regulations  shall  be  prepared  and  promul- 
gated pursuant  to  the  procedures  In  subsec- 
tion (c)  of  this  section  and  shall  be  brought 
Into  effect  as  soon  as  practicable  after  an 
International  regime  Is  brought  Into  force 
for  the  United  States. 

licenses  for  exploration  and  permits  for 
commercial  recovery 

Sec.  7.  (a)  Authority  to  issue. — Subject 
to  the  provisions  of  this  Act.  the  Secretary 
shall  issue  to  applicants  who  are  eligible 
therefor  licenses  for  exploration  and  permits 
for  commercial  recovery. 

(b)  Nature  of  licenses  and  permits. — (1) 
A  license  or  permit  Issued  under  this  Act 
shall  authorize  the  holder  thereof  to  engage 
In  exploration  or  commercial  recovery,  as  the 
case  may  be,  consistent  with  the  provisions 
of  this  Act,  the  regulations  Issued  by  the 
Secretary  to  carry  out  the  provisions  of  this 
Act,  and  the  specific  terms,  conditions,  and 
restrictions  applied  with  respect  to  the 
license  or  permit  by  the  Secretary  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  Any  license  for  exploration  or  permit 
for  commercial  recovery  issued  under  this 
Act  shall  be  exclusive  with  respect  to  the 
holder  thereof  as  against  any  other  United 
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states  citizen  or  any  citizen,  national,  or 
governmental  agency  of,  or  any  legal  entity 
organized  or  existing  under  the  laws  of,  any 
reciprocating  State 

(c)  Statotort  Restrictions  and  Condi- 
tions— (1)   The  Secretary  may  not  Issue — 

(A)  any  license  for  exploration  or  any  per- 
mit for  commercial  recovery  after  the  date 
on  which  an  International  agreement  enters 
Into  force  with  respect  to  the  United  States; 

(B)  a  permit  authorizing  commercial  re- 
covery within  any  area  of  the  deep  seabed 
to  other  than  the  licensee  for  such  area; 

(C)  any  permit  which  authorizes  commer- 
cial recovery  before  January  1,  1980; 

(D)  any  license  for  exploration  of,  or  any 
permit  for  commercial  recovery  within,  any 
area  of  the  deep  seabed  if.  within  the  3-year 
period  before  the  date  of  application  of  such 
license  or  permit,  the  applicant  therefor  sur- 
rendered or  relinquished  such  area  under  a 
previous  license  or  permit  Issued  to  him  or 
such  area  was  covered  under  a  license  or 
permit  previously  Issued  to  such  applicant 
and  such  license  or  permit  was  revoked  imder 
section  8;  or 

(E)  any  license  for  exploration  of,  or  per- 
mit for  commercial  recovery  within,  any  area 
of  the  deep  seabed  which  Is  covered  by  any 
pending  application  to  which  priority  of 
right  for  Issuance  applies  under  section  7(e) ; 
or  which  Is  covered  by  any  license,  permit,  or 
equivalent  authorization  Issued  by  a  recipro- 
cating State. 

(d)  AypLiCATioNs. — (1)  Any  United  States 
citizen  may  apply  to  the  Secretary  for  a  li- 
cense for  exploration, 

(2)  Any  licensee  may  apply  to  the  Secre- 
tary for  a  permit  for  commercial  recovery. 

(3)  Applications  for  such  licenses  and  per- 
mits shall  be  made  In  such  form  and  manner 
as  the  Secretary  shall  by  regulation  pre- 
scribe, and  shall  contain  such  relevant  finan- 
cial, technical,  environmental,  and  other  In- 
formation, as  the  Secretary  may  by  regula- 
tion require  as  being  necessary  or  appropriate 
to  make  determinations  under  subsection 
(f )  with  respect  to  applications. 

(e)  PKioRrrr  of  Right  for  Issuance  — 
Subject  to  section  7(b)  priority  of  right  for 
the  issuance  of  licenses  to  applicants  shall 
be  established  on  the  basis  of  the  chronologi- 
cal order  in  which  license  applications,  which 
are  In  substantial  compliance  with  the  re- 
quirements prescribed  under  subsection  (d) 
(3).  are  filed  with  the  Secretary.  Priority  of 
right  shall  not  be  lost  In  the  case  of  any  ap- 
plication filed  which  Is  not  in  full  com- 
pliance with  such  requirements  If  the  ap- 
plicant thereafter  brings  the  application 
Into  conformity  with  such  requirements 
within  such  reasonable  period  of  time  as  the 
Secretary  shall  provide. 

(f)  Action  on  Applications. — (1)  Before 
the  Secretary  may  approve  any  application 
for  a  license  or  permit,  the  Secretary  must 
determine  that — 

(A)  the  applicant  Is  financially  responsible 
to  meet  all  obligations  which  may  be  required 
to  engage  In  exploration  or  commercial  re- 
covery, as  the  case  may  be.  proposed  In  the 
application; 

(B)  the  applicant  has  the  technological 
capability  to  engage  In  such  exploration  or 
commercial  recovery;  and 

(C)  the  exploration  or  commercial  recovery 
activity  proposed  In  the  application  will 
not — 

(I)  unreasonably  interfere  with  the  in- 
terests of  other  States  in  their  exercise  of 
the  freedoms  of  the  high  seas,  as  recognized 
xinder  the  general  principles  of  International 
law. 

(II)  conflict  with  any  International  obliga- 
tion of  the  United  States,  estabUshed  by 
any  treaty  or  convention  in  force  with  re- 
spect to  the  United  States,  and 

(lU)  pose  an  unreasonable  threat  to  the 
quality  of  the  environment,  and  In  making 
such  determination  the  Secretary  shall  Uke 
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Into  account  the  programmatic  environmen- 
tal Impact  statement  prepared  under  section 
6(b). 

(2)  Upon  making  the  determinations  re- 
quired under  paragraph  (1)  with  respect  to 
any  applicant  and  the  exploration  or  com- 
mercial recovery  proposed  by  such  applicant, 
and  payment  by  the  applicant  of  the  fee  re- 
quired under  subsection  (h),  the  Secretary 
shall  approve  the  application. 

(g)  Terms.  Conditions,  and  Restric- 
tions.—  (I)  After  approving  any  application 
for  a  license  or  permit  under  subsection  (t) 
the  Secretary  shall  establish  terms,  condi- 
tions, and  restrictions  that  are  consistent 
with  the  criteria  set  forth  In  section  9(b)  and 
6(b)  and  (c)  with  respect  to  the  carrying  out 
of  the  exploration  or  commercial  recovery 
proposed  in  the  application  for  the  license 
or  permit. 

(2)  The  Secretary  shall  provide  to  each 
applicant  a  written  statement  of  the  terms, 
conditions.-  and  restrictions  established  by 
the  Secretary  under  paragraph  ( 1 ) .  The  ap- 
plicant shall  be  deemed  to  have  accepted 
such  terms,  conditions,  and  restrictions  If  the 
applicant  does  not  notify  the  Secretary,  be- 
fore the  close  of  the  eo-day  period  beginning 
on  the  day  on  which  the  written  statement 
Is  provided  to  the  applicant,  of  each  term, 
condition,  or  restriction  with  respect  to  which 
the  applicant  takes  exception.  If  the  Secre- 
tary and  the  applicant  are  thereafter  unable 
to  resolve  their  differences  with  respect  to 
any  term,  condition,  or  restriction  to  which 
the  applicant  has  taken  exception,  the  ap- 
plicant Is  entitled  to  an  adjudication  on  the 
record  after  opportunity  for  agency  hearing 
with  respect  to  such  term,  condition,  or  re- 
striction. Any  determination  made  by  the 
Secretary  pursuant  to  such  adjudication  Is 
subject  to  Judicial  review  as  provided  for  In 
chapter  7  of  title  5.  United  States  Code. 

(3)  Upon  acceptance  by  the  applicant  for 
any  license  or  permit  of  the  terms,  condi- 
tions, and  restrictions  established  by  the 
Secretary  under  paragraph  (1)  (which  terms, 
conditions,  and  restrictions  shall  be  Incor- 
porated as  a  part  of  the  license  or  permit), 
the  Secretary  shall  Issue  the  license  or  per- 
mit to  the  applicant. 

(h)  Pees. — No  application  for  a  license  or 
permit  may  be  approved  under  this  section 
unless  the  applicant  pays  to  the  Secretary 
an  axlmlnlstratlve  fee.  The  amount  of  the 
administrative  fee  Imposed  by  the  Secretary 
on  any  applicant  shall,  to  the  extent  ascer- 
tainable, reflect  the  reasonable  administra- 
tive costs  Incurred  by  the  Secretary  In  proc- 
essing the  application, 

(1)  Modification  of  Terms.  Conditions. 
AND  Restrictions.— (1)  After  the  Issuance  of 
any  license  or  permit,  the  Secretary  may 
modify  any  term,  condition,  or  restriction  In 
such  license  or  permit  If  he  flnds  that  such 
modification  Is  necessary  to — 

(A)  avoid  unreasonable  Interference  with 
the  Interests  of  other  States  In  their  exer- 
cise of  the  freedoms  of  the  high  seas,  as  rec- 
ognized under  the  general  principles  of  inter- 
national law;  and 

(B)  avoid  a  conflict  with  any  International 
obligation  of  the  United  States,  established 
by  any  treaty  or  convention  in  force  with 
respect  to  the  United  States;  or 

(C)  protect  the  quality  of  the  environ- 
ment; If  relevant  data  and  other  Informa- 
tion (Including,  but  not  limited  to.  data 
resulting  from  the  carrying  out  of  explora- 
tion or  commercial  recovery  operations  under 
the  license  or  permit)  Indicate  that  modi- 
fication Is  required.  Any  modification  under 
this  subsection  must  be  consistent  with  the 
criteria  set  forth  In  section  9(b)  (8)  or  (9), 
as  the  case  may  be. 

(2)  No  modification  may  be  made  under 
paragraph  (1)(C)  If  the  Secretary  deter- 
mines, on  the  basis  of  substantial  evidence, 
that  the  potential  injury  to  the  environment 
from  the  proposed  modification  outweighs 
the  national  interest  in  obtaining  hard  min- 


eral resources  from  the  area  which  Is  cov- 
ered by  the  license  or  permit. 

(3)  The  procedures  set  forth  In  subsec- 
tion (g)(2)  shall  apply  with  respect  to  any 
modification  under  this  subsection  In  the 
same  manner,  and  to  the  same  extent,  as  If 
such  modification  were  an  Initial  term,  con- 
dition, or  restriction  proposed  by  the  Secre- 
tary. 

(4)  The  Secretary  may  suspend  any  li- 
cense or  permit  Issued  under  this  section  If 
such  suspension  is  necessary — 

(A)  to  avoid  a  conflict  with  any  Interna- 
tional obligation  of  the  United  States,  estab- 
lished by  any  treaty  or  convention  In  force 
with  respect  to  the  United  States;  or 

(B)  In  the  Interests  of  national  security 
as  determined  by  the  president. 

The  procedures  set  forth  In  section  8  shall 
apply  with  respect  to  any  suspension  under 
this  subparagraph. 

DENIAL  OF  approval  OF  APPLICATIONS  AND  SUS- 
PENSION AND  REVOCATION  OF  LICENSES  AND 
PERMITS 

Sec  8.  (a)  Denial,  Suspension,  and  Rev- 
ocation.—(1)  ihe  Secretary  may— 

(A)  deny  approval  of  any  application  made 
for  a  license  or  permit  If  the  Secretary  flnds 
that  the  applicant,  or  the  activities  proposed 
to  be  undertaken  by  the  applicant,  do  not 
meet  the  requirements  set  forth  in  section 
7(f)(1);  and 

(B)  In  addition  to.  or  in  lieu  of,  the  Im- 
position of  any  civil  penalty  under  section 
14(a),  or  In  addition  to  the  Imposition  of 
any  fine  under  section  14.  suspend  or  re- 
voke any  license  or  permit  Issued  under  this 
section  If  the  licensee  or  permittee,  as  the 
case  may  be.  substantially  falls  to  comply 
with  any  provision  of  this  Act,  any  regula- 
tion Issued  under  this  Act,  or  any  term, 
condition,  or  restriction  of  the  license  or 
permit. 

(2)  No  action  may  be  taken  by  the  Secre- 
tary to  deny  approval  of  any  application  or 
to  suspend  or  revoke  any  license  or  permit 
unless — 

(A)  the  Secretary  gives  the  applicant,  li- 
censee, or  permittee,  as  the  case  may  be, 
written  notice  of  his  Intention  to  deny,  sus- 
pend, or  revoke  and  the  reason  therefor, 
and 

(B)  If  the  reason  for  the  proposed  denial, 
suspension,  or  revocation  is  a  deficiency 
which  the  applicant,  licensee,  or  permittee 
cin  correct,  the  Secretary  gives  the  applicant, 
licensee,  or  permittee  a  reasonable  time,  but 
not  more  than  180  days  from  the  date  of  the 
notice  (or  such  longer  period  as  the  Secre- 
tary may  establish  for  good  cause  shown), 
to  correct  such  deficiency. 

(3)  The  Secretary  shall  deny  approval  of 
any  application  and  suspend  or  revoke  any 
license  or  permit — 

(A)  on  the  30th  day  after  the  date  of 
the  notice  given  to  the  applicant,  licensee, 
or  permittee  under  paragraph  (2)  (A)  unless 
before  such  day  the  applicant,  licensee,  or 
permittee  requests  a  review  of  the  proposed 
denial,  suspension,  or  revocation;  or 

(B)  on  the  last  day  of  the  period  estab- 
lished under  paragraph  (2)  (B)  In  which  the 
applicant,  licensee,  or  permittee  must  cor- 
rect a  deficiency,  if  such  correction  has  not 
been  made  before  such  day. 

(b)  Administeattve  Review  of  Denial  or 
Proposed  Suspension  or  Revocation. — Any 
applicant.  licensee,  or  permittee,  as  the  case 
may  be.  who  makes  a  timely  request  under 
subsection  (a)  for  review  of  a  denial  or  a 
proposed  suspension  or  revocation  of  a  li- 
cense or  permit,  is  entitled  to  an  adjudica- 
tion on  the  record  after  opportunity  for  an 
agency  hearing  with  respect  to  such  denial 
or  proposed  suspension  or  revocation. 

(c)  Effect  on  Operations. — The  Issuance 
of  any  notice  of  proposed  suspension  or  rev- 
ocation shall  not  affect  the  continuation  of 
exploration  or  commercial  recovery  opera- 
tions by  the  licensee  or  permittee  under  the 
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license  or  permit  unless  the  Administrator 
of  the  Environmental  Protection  Agency  de- 
termines, and  Issues  an  emergency  order  de- 
claring, that  such  operations.  If  continued, 
win  cause  an  unreasonable  threat  to  the 
quality  of  the  environment  by  creating  sig- 
nificant Injury  to  that  environment,  or 
would  be  contrary  to  the  national  Interest. 

(d)  Judicial  Review. — Any  determination 
of  the  Secretary  under  subsection  (b)  to 
deny  approval  of  any  application  or  to  sus- 
pend or  revoke  any  license  or  permit  is  sub- 
ject to  Judicial  review  as  provided  for  under 
chapter  7  of  title  6  of  the  United  States 
Code. 

regulations 

Sec.  9.  (a)  In  General. — As  soon  as  prac- 
tlcableafter  the  date  of  enactment  of  this 
Act,  but  not  later  than  January  1.  1980.  the 
Secretary  shall  Issue  such  regulations.  In  ad- 
dition to  the  regulations  referred  to  In  sub- 
section (b) ,  as  are  necessary  and  appropriate 
to  carry  out  this  Act.  or  to  Implement  the 
provisions  of  an  International  agreement 
which  enters  Into  force  for  the  United  States. 

(b)  Regulations  Relating  to  Licenses 
AND  Permits. — The  Secretary  shall  Issue  such 
regulations  as  may  be  necessary  and  appro- 
priate relating  to  procedural  matters  per- 
taining to  the  Issuance,  denial,  suspension, 
and  revocation  of  licenses  and  permits  under 
sections  7  and  8,  and  shall  Issue  regulations 
consistent  with  the  following  criteria  (which 
criteria  shall  be  applied  uniformly  by  the 
Secretary  In  establishing  the  terms,  condi- 
tions, and  rsstrlctions  Imposed  with  respect 
to  each  such  license  and  permit)  : 

(1)  Size  of  area  of  exploration  or  com- 
mercial recovery. —  (A)  The  Secretary  shall 
determine  and  specify  In  lach  license  or  per- 
mit the  size  of  the  area  of  the  deep  seabed 
In  which  the  licensee  or  permittee  may  un- 
dertake exploration  or  commercial  recovery. 
The  size  of  any  area  shall  be  neither  smaller 
nor  larger  than  necessary  to  satisfy  the  fol- 
lowing objectives: 

(1)  The  area  for  exploration  shall  be  suf- 
ficient to  allow  for  Intensive  exploration  ac- 
tivities (but  may  not  exceed  twice  the  size 
of  the  estimated  area  in  which  commercial 
recovery  may  be  undertaken) . 

(II)  The  area  for  commercial  recovery  shall 
be  sufllclent  to  satisfy  the  permittee's  stated 
production  requirements  over  the  term  ol 
the  permit,  taking  Into  account  the  state 
of  the  technology  then  available  for  ocean 
mining  and  the  relevant  physical  charac- 
teristics of  the  area. 

(B)  When  a  licensee  obtains  a  permit  for 
commercial  recovery,  the  area  not  covered 
by  the  permit  shall  be  relinquished. 

(2)  The  Secretary  shall  specify  In  each 
license  or  permit  the  location  of  the  area 
of  the  deep  seabed  In  which  the  licensee 
or  permittee  may  undertake  exploration  or 
commercial  recovery,  based  upon  the  request 
of  the  applicant  subject  to  the  restrictions 
of  section  7(f). 

(3)  Duration. — (A)  The  term  of  any  li- 
cense shall  be  of  sufficient  duration  to  al- 
low for  a  thorough  survey  of  the  area  of 
the  deep  seabed  covered  by  the  license  and 
the  design,  construction,  and  testing  of  pro- 
totype mining  equipment  for  the  area  and 
of  prototype  processing  facilities. 

(B)  The  term  of  any  permit  shall  be  of 
sufficient  duration  to  allow  for  commercial 
recovery  of  the  hard  mineral  resources  In 
the  area  which  Is  authorized  to  be  recov- 
ered under  the  permit  (which  duration  shall 
be  based  upon  related  factors  such  as  the 
depletion  of  the  hard  mineral  resource^  with- 
in the  area  concerned,  the  useful  life  of  the 
mining  equipment  and  processing  facilities, 
and  commercial  viability)  and  shall  include 
a  reasonable  period  of  time  for  the  construc- 
tion of  commercial  scale  mining  and  proc- 
essing systems. 

(4)  Performance  Requirements. —  (A) 
Each  license  shall  require  such  periodic 
reasonable  expenditures  for  exploration  by 
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the  licensee  as  the  Secretary  shall  establish, 
taking  into  account  the  size  of  the  area  of 
the  deep  seabed  covered  by  the  license  and 
the  amount  of  funds  which  is  estimated  by 
the  Secretary  to  be  required  to  commence 
commercial  recovery  of  hard  mineral  re- 
sources within  the  area  within  the  time 
limit  established  by  the  Secretary  (except 
that  such  required  expenditures  shall  not  be 
established  at  a  level  which  would  discour- 
age explorations  by  persons  with  less  costly 
technology  than  Is  prevalently  In  use) . 

(B)  The  Secretary  shall  establish  with 
respect  to  each  license  a  maximum  time  in- 
terval after  exploration  Is  completed  within 
which  commercial  recovery  must  commence. 
Such  Interval  shall  take  into  account  the 
time  necessary  for  the  construction  of  the 
mining  and  processing  system,  with  allow- 
ance made  for  unavoidable  delays  In  such 
construction. 

(C)  Once  commercial  recovery  commences, 
the  Secretary  shall,  within  reasonable  limits 
and  taking  into  consideration  all  relevant 
factors,  require  the  permittee  to  maintain 
commercial  recovery  throughout  the  period 
of  the  permit. 

(5)  Relinquishment  AND  Surrender. — Any 
licensee  or  permittee  may  at  any  time,  with- 
out penalty — 

(A)  surrender  a  license  or  a  permit  issued 
to  him;   or 

(B)  relinquish  In  whole  or  In  part,  any 
area  of  the  deep  seabed  covered  by  the  license 
or  permit. 

Any  licensee  or  permittee  who  surrenders  a 
license  or  permit,  or  relinquishes  any  area  of 
the  deep  seabed,  shall  remain  liable  with 
respect  to  all  violations  and  penalties  In- 
curred by  him,  and  damages  to  persons  or 
property  caused  by  him,  as  a  result  of  activi- 
ties engaged  In  by  him  pursuant  to  such 
license  or  permit. 

(6)  Records  and  Audits. —  (A)  Each  li- 
censee and  permittee  shall  keep  such  records, 
consistent  with  standard  accounting  prin- 
ciples, as  the  Secretary  shall  by  regulation 
prescribe.  Such  records  shall  include  Infor- 
mation which  will  fully  disclose  expendi- 
tures for  development  and  onshore  proc- 
essing of  hard  mineral  resources,  and  such 
other  information  as  will  facilitate  an  effec- 
tive audit  of  such  expenditures. 

(B)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access,  for  purpose  of  audit  and  examination, 
to  any  books,  documents,  papers,  and  rec- 
ords of  the  licensee  or  permittee  that  are 
necessary  and  pertinent  to  verify  the  expend- 
itures referred  to  in  subparagraph   (A). 

(7)  Submission  of  Data  and  Informa- 
tion.— Each  licensee  and  permittee  shall  be 
required  to  submit  to  the  Secretary  such  nec- 
essary and  reasonable  data  or  other  infor- 
mation as  the  Secretary  may  need  for  pur- 
poses of  making  determinations  with  respect 
to  the  Issuance,  denial,  or  revocation  of  any 
license  or  permit;  complying  with  the  report- 
ing requirement  In  section  9(7)  and  evaluat- 
ing the  exploration  or  commercial  recovery 
operations  engaged  In  by  the  licensee  or  per- 
mittee. 

(8)  Public  Disclosure. — Copies  of  any  rec- 
ord, document,  report,  or  other  communica- 
tion received  by  the  Secretary  containing 
data  or  Information  required  under  this  title 
shall  be  made  available  to  the  public,  upon 
identifiable  request  therefor,  at  reasonable 
cost,  unless — 

(A)  such  data  or  Information  relates  to 
trade  secrets  or  other  confidential  matter  re- 
ferred to  In  section  1905  of  title  18  of  the 
United  States  Code;   or 

(B)  the  public  release  of  such  data  or  In- 
formation Is  prohibited  under  any  provision 
of  law.  Including,  but  not  limited  to,  section 
552(b)  of  title  5  of  the  United  States  Code. 

(9)  Prevention  of  Interference  With 
Reasonable  Uses  of  the  High  Seas. — Each 


license  and  permit  shall  include  such  restric- 
tions as  may  be  necessary  and  appropriate  to 
insure  that  exploration  or  commercial  recov- 
ery operations  carried  out  by  the  licensee  or 
permittee  do  not  unreasonably  interfere  with 
the  Interests  of  other  states  In  their  exercise 
of  the  freedoms  of  the  high  seas,  as  recog- 
nized under  the  general  principles  of  inter- 
national law. 

(10)  Protection  of  the  Environment. — 
Each  license  and  permit  shall  contain  such 
terms,  conditions,  and  restrictions  with  re- 
spect to  the  carrying  out  of  exploration  and 
commercial  recovery  operations  authorized 
thereunder  as  are  necessary  to  protect  the 
quality  of  the  environment  through  utiliza- 
tion of  the  best  available  technology  that  Is 
economically  achievable.  Such  terms,  condi- 
tions, and  restrictions  shall  be  established  by 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  In  coordination  with  the  Sec- 
retary, taking  Into  account  the  information 
contained  In  the  environmental  assessment 
and  environmental  Impact  statement  pre- 
pared pursuant  to  Section  6. 

(11)  Navigational  Safety. — Each  license 
and  permit  shall  contain  such  terms,  condi- 
tions and  restrictions  for  navigational  safety 
which  the  Secretary  in  consultation  with  the 
Secretary  of  the  Department  In  which  the 
Coast  Guard  Is  situated,  shall  determine  are 
necessary  for  the  promotion  of  safety  of  life 
and  protection  of  property  at  sea.  subject  to 
general  principles  of  International  law. 

application  of  certain  laws 
Sec.  10.  For  purposes  of  the  laws  of  the 
United  States  relating  to  export  control,  cus- 
toms, duties,  and  taxes,  all  hard  mineral  re- 
sources recovered  under  the  authority  of  a 
permit  for  commercial  recovery  issued  under 
section  7  of  this  Act  shall  be  deemed  to  have 
been  recovered  within  the  United  States.  In 
the  administration  of  such  laws,  there  shall 
be  no  discrimination  between  hard  mineral 
resources  recovered  under  any  such  permit 
and  similar  minerals  recovered  within  the 
United  States. 

reciprocating  states 
Sec.  11.   (a)    Designation. — The  President 
may  designate  any  foreign  nation  as  a  re- 
ciprocating state  If  the  President  finds  that 
such   foreign  nation — 

(1)  regulates  the  carrying  out  of  develop- 
ment of  hard  mineral  resources  of  the  deep 
seabed  In  a  manner  comparable  to  that  pro- 
vided for  In  this  Act  and  the  regulations  and 
environmental    criteria    Issued    thereunder; 

(2)  recognizes  existing  licenses  and  per- 
mits Issued  under  this  Act  to  the  extent 
that  such  nation  prohibits  any  person  en- 
gaging, under  its  laws,  in  exploration  or  com- 
mercial recovery  which  conflicts  with  that 
authorized  under  any  such  license  or  per- 
mit; and 

(3)  recognizes,  under  Its  procedures,  pri- 
orities of  right  for  applications  for  licenses 
or  permits  that  are  consistent  with  those  pro- 
vided for  In  this  Act  and  the  regulations 
Issued  thereunder. 

(b)  Effect  of  Designation. — If  any  foreign 
nation  is  designated  as  a  reciprocating  state 
under  subsection  (a),  no  license  or  permit 
shall  be  Issued  under  this  Act  permitting  any 
exploration  or  commercial  recovery  which 
will  conflict  with  any  license,  permit,  or 
equivalent  authorization  Issued  by  such  re- 
ciprocating state. 

transition  to  an  international  regime 
Sec.  12.  At  such  time  as  sin  International 
agreement  providing  for  establishment  of  an 
international  regime  for  the  development  of 
the  resources  of  the  deep  seabed  becomes 
legally  binding  on  the  United  States  or  Is 
provisionally  applied  for  the  United  States, 
this  Act  will  be  superseded  by  such  regime 
or  application.  Any  provision  of  this  Act  or 
any  regulation  Lssueid  thereunder,  which  Is 
not  Inconsistent  with  such  International 
agreement  shall  continue  In  effect  with  re- 
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spect  to  United  States  citizens.  The  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  assure  that  environmental 
regulations  and  criteria  established  pursuant 
to  section  6  are  modified,  if  necessary,  to  be 
compatible  within  the  International  regime, 
however,  such  regulations  and  criteria  shall 
remain  in  effect  until  environmental  regula- 
tions are  Issued  under  the  International 
regime  as  referred  to  In  subsection  6(0)  of 
this  Act. 

RISK    SHARING    PROGRAM 

Sec.  13.  (a)  Definition. — For  purposes  of 
this  section,  the  term  "investment"  means 
the  expenditure  of,  and  any  Irrevocable  legal 
obligation  to  expend,  funds  (together  with 
the  reasonable  Interest  costs  thereof)  for  the 
purchase  of  equipment,  faculties,  and  service 
utilized  for  exploration,  commercial  recov- 
ery, and  the  onshore  processing  in  the  United 
States  of  hard  mineral  resources.  If  such 
expenditure  Is  made,  or  such  obligation  Is 
Incurred,  on  or  after  the  date  of  the  enact- 
ment of  this  Act.  Such  term  does  not  include 
(1)  funds  expended  for  research  on.  and  the 
development,  testing,  and  evaluation  of,  the 
technology  necessary  for  such  exploration, 
recovery,  or  processing:  or  (2)  the  potential 
value  of  hard  mineral  resources. 

(b)  In  General,— fl)  Anv  llcen-see  or  per- 
mittee who  Is  a  citizen  of  the  United  States 
who  sufTers  loss  of  Investment  by  reason  of 
the  enterln?  into  force  with  respect  to  the 
United  States  cf  an  Internatloml  agree- 
ment Is.  If  eligible  therefore  under  sub- 
section fc) .  entitled  to  compensation  of  such 
loss  In  accordance  with  this  section. 

(c)  Elicibilitt.— fl)  Except  as  provided  In 
paragraph  (2).  any  licensee  or  permittee  who 
Is  a  clt'zen  of  the  United  States  is  eligible 
for  compensation  under  this  section  If — 

f  A)  the  license  or  permit  was  Issued  under 
this  Act  before,  and  is  In  effect  on.  the  date 
on  which  an  International  agreement  enters 
Into  force  with  respect  to  the  United  States; 

(B)  by  reason  of  the  aereement  so  enter- 
ing Into  force,  or  the  later  Implementation 
of  the  provisions  of  such  agreement — 

(1)  such  license  or  permit  Is  rendered  void 
or 

(11)  such  licensee  or  permittee  Is  permitted 
to  continue  exploration  or  commercial  re- 
covery but  under  terms  and  conditions  not 
substantially  the  same  as  the  terms  and  con- 
ditions of  such  license  or  permit; 

(C)  such  licensee  or  permittee  suffers  a 
loss  of  Investment  as  a  result  of  the  circum- 
stance described  in  subparagraph  (b)  (i)  or 
(11) ;  and 

(D)  such  licensee,  or  such  permittee  while 
a  licensee,  elected  under  subsection  (h)  to 
pay  annual  compensation  premiums,  has 
paid  all  such  premiums  assessed  against  him 
by  the  Secretary,  and  has  not  rescinded  such 
election. 

(2)  No  permittee  is  eligible  for  comoensa- 
tlon  under  this  section  If  the  permittee  has 
held  such  permit  for  ten  years  or  more  be- 
fore the  date  on  which  an  International 
agreement  enters  Into  force  with  respect  to 
the  United  States. 

(d)  Action  roR  Compensation. Any  li- 
censee or  permittee  who  is  eligible  under  sub- 
section (c)(1)  may  Institute  an  action 
against  the  United  States  In  an  appropriate 
district  court  of  the  United  States  for  a  de- 
termination of  the  amount  of  compensation 
to  which  he  Is  entitled  under  this  section 
No  such  action  may  be  Instituted  by  any  li- 
censee or  permittee  after  the  close  of  the 
ten-year  period  beginning  on  the  day  on 
Which  an  International  agreement  enters  Into 
force  with  respect  to  the  United  States. 

(e)  Determination  or  the  Amount  of 
Compensation.— (1)  The  amount  of  com- 
pensation to  which  any  licensee  or  permittee 
is  entitled  under  this  section  shall  be  an 
amount  equal  to  the  amount  of  the  loss  of 
investment  suffered  by  such  licensee  or  per- 
mittee; except  that  no  licensee  or  permUtee 
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Is  entitled  to  compensation  under  this  sec- 
tion exceeding  50  percent  of  the  Investment 
or  $200,000,000,  whichever  Is  less,  for  the 
loss  of  Investment  incurred  with  respect  to 
the  development  of.  and  the  onshore  proc- 
essing of  hard  mineral  resources  from,  the 
same  area  of  the  deep  seabed  covered  by  his 
license  or  permit,  or  both. 

(2)  In  determining  the  actual  loss  of  In- 
vestment of  any  licensee  or  permittee  for 
purposes  of  this  section,  the  court  shall  off- 
set against  the  Investment  made  by  such 
llceniee  or  permittee  amounts  equal  to — 

(A)  the  remaining  commercial  market 
value  of  the  equipment,  facilities,  materials, 
and  supplies  used  In  exploration  or  com- 
mercial recovery  under  the  license  or  per- 
mit and  the  onshore  processing  of  hard  min- 
eral resources  so  recovered;  and 

(B)  After  tax  revenues,  other  tax  benefits, 
and  any  compensation  received  Incident  to 
such  exploration,  commercial  recovery,  and 
processing. 

(3)  No  compensation  shall  be  awarded  un- 
der this  section  for  any  element  of  loss  In- 
cxirred  by  any  licensee  or  permittee  in  carry- 
ing out  exploration  or  commercial  recovery 
operations  under  a  license  or  permit  or  on- 
shore processing  of  hard  mineral  resources  so 
recovered  if  such  loss  is  attributable  to  fail- 
ure of  technology,  variation  In  market  values 
of  recovered  hard  mineral  resources,  force 
majeure,  administrative  fees  paid  under  sec- 
tion 7(h)  or  events  which  are  within  the 
coverage  of  usual  and  customary  insurance 
or  for  which  remedy  may  be  available  under 
the  admiralty  laws. 

(f)  Jurisdiction. — United  States  district 
courts  shall  have  original  Jurisdiction  of 
cases  and  controversies  Involving  claims  for 
compensation  under  this  section,  without  re- 
gard to  the  diversity  of  citizenship  or 
amounts  involved.  Proceedings  with  respect 
to  any  such  claim  may  be  Instituted  In  the 
Judicial  district  In  which  the  defendant  re- 
sides, or  may  be  found,  or  in  the  Judicial  dis- 
trict nearest  the  place  where  the  cause  of 
action  arose. 

(g)  Payment  of  Compensation— The 
amount  of  each  final  award  of  compensation 
made  under  this  section  shall  be  certified  by 
the  court  concerned  to  the  Secretary  who 
shall  pay  such  award  from  the  Ocean  Mining 
Risk  Sharing  Fund  established  under  subsec- 
tion (h). 

(h)  Ocean  Mining  Risk  Sharing  Fund  and 
Annual  Compensation  Premiums. — (1) 
There  Is  established  In  the  Treasury  of  the 
United  States  the  Ocean  Mimng  Risk  Shar- 
ing Fund  (hereinafter  in  this  subsection  re- 
ferred to  as  the  "fund")  which  shall  be 
available  to  the  Secretary  as  a  revolving  fund 
for  purposes  of  paying  compensation  which  Is 
awarded  to  licensees  and  permittees  under 
this  section.  The  fund  shall  consist  of — 

(A)  any  sums  appropriated  to  the  fund; 

(B)  any  annual  compensation  premiums 
deposited  by  the  Secretary  under  subpara- 
graph (3);  and 

(C)  any  interest  earned  on  sums  Invested 
pursuant  to  the  last  sentence  of  this  para- 
graph. 

Compensation  shall  be  paid  by  the  Secretary 
from  the  fund  only  to  the  extent  provided 
for  In  appropriation  Acts.  Sums  In  the  fund 
which  are  not  currently  needed  for  the  pay- 
ment of  compensation  shall  be  kept  on  de- 
posit or  Invested  In  obligations  of.  or  guar- 
anteed by,  the  United  States. 

(2)  (A)  Under  such  procedures  as  the  Sec- 
retary shall  establish,  each  United  SUtes 
citizen  whose  application  for  a  license  Is  ap- 
proved under  section  7(f)  shall  be  allowed 
an  opportunity,  before  the  license  Is  Issued, 
to  elect  whether  or  not  to  pay  annual  com- 
pensation premiums  with  respect  to  the  li- 
cense and  to  the  permit  which  may  there- 
after be  Issued  with  respect  to  the  same  area 
of  the  deep  seabed.  Any  election  not  to  pay 
such  premiums  is  Irrevocable.  Any  election 


to  pay  such  premiums  may  be  rescinded  at 
any  time;  except  that  such  rescission  Is  ir- 
revocable and  does  not  entitle  the  licensee  or 
permittee  to  a  refund  of  any  premiums  paid 
before  rescission. 

(B)  Each  licensee  who  so  elects,  and  each 
permittee  who  so  elected  while  a  licensee, 
shall  pay  to  the  Secretary  for  each  calendar 
year,  or  part  thereof,  In  which  the  license 
or  permit  Is  In  effect  an  annual  compensa- 
tion premium  the  amount  of  which  shall 
be  determined  by  the  Secretary;  except  that 
the  amount  of  any  annual  compensation 
premium  assessed  against  any  licensee  or 
permittee  for  any  calendar  year  may  not  be 
less  than  one-quarter,  nor  more  than  three- 
quarters,  of  1  percent  of  the  value  of  the 
Investment  of  the  licensee  or  permittee  as 
of  the  close  of  the  calendar  year  immediately 
preceedlng  the  calendar  year  for  which  the 
premium  Is  assessed. 

(C)  all  annual  compensation  premiums 
collected  by  the  Secretary  under  this  para- 
graph shall  be  deposited  into  the  fund. 

(3)  If  any  moneys  remain  In  the  fund 
after  all  awards  of  compensation  under  this 
section  are  paid,  the  Secretary  shall  transfer 
all  such  moneys  to  the  general  fund  of  the 
Treasury  and  shall  close  the  fund. 

(4)  The  Secretary  shall  prescribe  such 
regulations  as  are  necessary  and  appropriate 
to  carry  out  the  provisions  of  this  subsection. 

(5)  The  Secretary  shall  cooperate  with  the 
deep  seabed  mining  industry  to  seek  sec- 
ondary sources  of  non-government  financed 
Insurance  for  compensation  for  Investment 
losses  beyond  those  covered  by  this  section. 

penalties 
Sec.  14.  (a)  Civil  Penalties. — (i)  Any  per- 
son subject  to  the  Jurisdiction  of  the  United 
States  who  violates  any  provision  of  this  Act, 
or  any  rule  or  regulation  Issued  pursuant 
thereto,  shall  be  liable  to  a  civil  penalty  of 
$50,000  for  each  day  during  which  the  viola- 
tion continues.  The  penalty  shall  be  assessed 
by  the  Secretary  who  In  determining  the 
amount  of  the  penalty,  shall  consider  the 
gravity  of  the  violation,  any  prior  violation, 
and  the  demonstrated  good  faith  of  the  per- 
son charged  In  attempting  to  achieve  rapid 
compliance  after  notification  of  the  viola- 
tion. No  penalty  may  be  assessed  until  the 
person  charged  shall  have  been  given  notice 
of  the  violation  Involved,  and  an  opportunity 
for  a  hearing.  For  good  cause  shown,  the 
Secretary  may  remit  or  mitigate  any  penaltv 
assessed.  Upon  failure  of  the  person  charged 
to  pay  an  assessed  penalty,  the  Secretary 
may  request  the  Attorney  General  to  com- 
mence an  action  In  the  appropriate  district 
court  of  the  United  States  for  collection  of 
the  penalty  wihout  regard  to  the  amount 
Involved,  together  with  such  other  relief  as 
may  be  appropriate. 

(b)  Criminal  Penalties. — In  addition  to 
any  other  penalty,  any  person  subject  to  the 
Jurisdiction  of  the  United  States  who  will- 
fully and  knowingly  violates  any  provision  of 
this  Act.  or  any  rule  or  regulation  Issued 
pursuant  thereto,  shall  be  punished  by  a 
fine  or  not  more  than  $250,000  for  each  day 
during  which  such  violation  continues. 

(c)  Liability  of  Vessels — Any  vessel,  ex- 
cept a  public  vessel  engaged  In  noncommer- 
cial activities,  used  In  a  violation  of  this  Act, 
or  any  rule  or  regulation  Issued  pursuant 
thereto,  shall  be  liable  In  rem  for  any  clVll 
penalty  assessed  or  criminal  fine  Imposed 
and  may  be  proceeded  against  in  any  dis- 
trict court  of  the  United  States  having  Juris- 
diction thereof;  but.  no  vessel  shall  be  liable 
unless  It  shall  appear  that  one  or  more  of 
the  owners,  or  bareboat  charters  was.  at  the 
time  of  the  violation,  a  consenting  party,  or 
privy  to  such  violation. 

(d)  Enforcement. — The  provisions  of  this 
Act,  any  regulation  Issued  pursuant  to  this 
Act,  and  any  term,  condition,  and  restriction 
of  any  license  or  permit  Issued  under  section 
7  shall  be  enforced  by  the  Secretary.  The 


September  12,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


28699 


Secretary  may,  by  agreement,  on  a  reimburs- 
able basis  or  otherwise,  utilize  the  person- 
nel services,  equipment  (Including  aircraft 
and  vessels) ,  and  facilities  of  any  other 
Federal  agency  In  the  performance  of  such 
duties.  The  Secretary  shall  Issue  such  regu- 
lations as  may  be  necessary  and  appropriate 
to  carry  out  the  Secretary's  enforcement 
duties  under  this  section. 

authorization  for  appropriations 

Sec.  15.  (a)  For  Administration. — There 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  the  administration 
of  this  Act. 

(b)  For  Compensation. — To  the  extent 
that  the  moneys  In  the  Ocean  Mining  Risk 
Sharing  Fund  established  under  section  13 
(h)  are  not  sufficient  to  pay  compensation 
awarded  under  section  13,  there  are  author- 
ized to  be  appropriated  to  such  fund  such 
sums  as  may  be  necessary  for  such  payments. 

EFFECTIVE    DATE  I     SEPARABILITY 

Sec.  16.  This  Act  shall  take  effect  on  the 
date  of  Its  enactment.  If  any  provision  of 
this  Act  or  any  application  thereof  Is  held 
Invalid,  the  validity  of  the  remainder  of  the 
Act,  or  any  other  application,  shall  not  be 
affected  thereby. 

Detailed  Explanation  of  the  Transitional 
Deep  Ocean  Mining  Act 

Sections  1  through  3  state  the  Findings, 
Purposes  and  Definitions  pertaining  to  the 
bill. 

Section  4  describes  the  international  ob- 
jectives of  the  Act  which  are: 

(1)  to  regulate  the  deep  ocean  mining 
activities  of  persons  subject  to  the  Jurisdic- 
tion of  the  United  States  without  claiming 
sovereignty  over  any  portion  of  the  deep 
seabed  that  Is  beyond  the  limits  of  national 
Jurisdiction: 

(2)  to  encourage  a  more  permanent  pro- 
gram for  the  development  of  deep  seabed 
mining  as  the  common  heritage  of  mankind 
through  a  law  of  the  sea  treaty  which  will 
consider  all  United  States  ocean  Interests. 
With  respect  to  deep  seabed  mining  it  en- 
courages an  agreement  that  Includes  assured 
access  to  the  resources  of  the  deep  seabed 
for  all  nations  and  grandfather  rights  for 
existing  mining  operations; 

(3)  until  a  treaty  agreement  Is  reached, 
the  Secretary  of  State  is  encouraged  to  pro- 
mote any  International  agreements  neces- 
sary for  protection  of  the  environment  from 
persons  engaged  in  deep  seabed  mining  but 
not  subject  to  this  Act. 

Section  5  states  that  until  an  international 
agreement  Is  reached,  no  persons  subject  to 
the  Jurisdiction  of  the  United  States  may 
engage  in  deep  seabed  mining  without  ob- 
taining a  license  or  permit  from  the  Secre- 
tary of  Commerce.  Exceptions  are  made  for 
scientific  research  and  some  kinds  of  testing 
and  support  services.  In  addition,  no  persons 
subject  to  the  Jurisdiction  of  the  United 
States  may  engage  In  deep  seabed  mining  ac- 
tivities that  Interfere  with  other  lawful  uses 
of  the  high  seas.  The  prohibitions  apply 
to  all  persons  subjec  the  Jurisdiction  of 
the  United  States  regu  dless  of  the  location 
of  their  operations  or  state  of  registry  of 
their  vessels. 

Section  6  details  environmental  regula- 
tions for  deep  seabed  mining.  If  provides 
for  the  acceleration  of  environmental  assess- 
ment programs  for  retrieval  and  processing 
operations,  both  landbased  and  sea  based. 
It  requires  the  Secretary  of  Commerce  to 
prepare  a  programmatic  Environmental  Im- 
pact Statement  within  one  year  of  the  en- 
actment of  the  Act  and  to  establish  general 
criteria  for  the  protection  of  the  environ- 
ment from  the  effects  of  deep  seabed  mining 
activities  which  will  be  effective  until  the 
detailed  regulations  can  be  issued. 


In  cooperation  with  the  Secretary  of  Com- 
merce,  other  agencies  and  affected  environ- 
mental and  Industry  groups,  the  Adminis- 
trator of  the  Environmental  Protection  Agen- 
cy Is  directed  to  establish  detailed  environ- 
mental regulations,  which  are  to  be  accom- 
panied by  an  Environmental  Impact  State- 
ment, as  soon  as  possible. 

The  Secretary  of  Commerce  may  establish 
reporting  and  monitoring  requirements  to 
be  carried  out  by  the  mining  firms  and  may 
require  government  personnel  to  be  carried 
by  mining  ships  for  collection  of  additional 
envlrorunental  Information. 

As  soon  as  an  International  agreement  Is 
reached,  the  Secretary  of  Commerce  Is  di- 
rected to  begin  any  necessary  preparations 
for  Implementing  the  new  regime  that  may 
be  established,  supplementing  International 
regulations,  if  necessary,  to  adequately  pro- 
tect that  environment. 

Section  7  describes  the  nature,  conditions 
and  restrictions  on  licenses  and  permits. 
Until  an  International  agreement  enters  Into 
force  for  the  United  States,  the  Secretary 
of  Commerce  may  Issue  licenses  for  explora- 
tion and  permits  for  commercial  recovery  of 
deep  seabed  minerals.  However,  no  commer- 
cial recovery  can  be  authorized  before  Janu- 
ary 1.  1980  and  commercial  recovery  cannot 
be  authorized  for  an  area  to  anyone  who  does 
not  hold  a  license  for  that  area.  Priority  of 
right  shall  be  allowed  to  persons  who  are 
engaged  In  mining  activities  at  the  time  of 
enactment  of  the  Act.  and  priorities  for  sub- 
sequent applications  shall  be  determined 
chronologically.  Provisions  sire  made  for  col- 
lection of  reasonable  administrative  appli- 
cation fees,  and  procedures  and  causes  for 
modification  of  license  and  permit  conditions 
and  terms  are  established. 

Section  8  details  the  grounds  and  proce- 
dures for  denial  of  applications  and  revoca- 
tion of  licenses  and  permits. 

Section  9  provides  for  the  Issuance  of  reg- 
ulations for  deep  seabed  mining  either  for 
carrying  out  the  purposes  of  the  Act  or  im- 
plementing the  provisions  of  an  International 
agreement,  by  the  Secretary  of  Commerce, 
no  later  than  January  1,  1980.  The  regula- 
tions, which  must  be  uniformly  applied,  will 
establish  the  sites  of  the  areas  to  be  cov- 
ered and  the  duration  of  the  licenses  and 
permits  as  well  as  performance  requirements. 
Among  other  things,  the  regulations  also 
establish  record  keeping  procedures  and  the 
availability  of  Information  to  the  public 
and  provides  for  participation  of  the  Coast 
Guard  Is  establishing  navigational  safety 
regulations. 

Section  10  provides  for  the  nondiscrimina- 
tory treatment  of  minerals  recovered  from 
the  deep  seabed  for  purposes  of  export  con- 
trol, customs  and  taxes. 

Section  11  provides  for  the  desienatlon 
by  the  President  of  nations  with  similar  deep 
mining  regulation  as  reciprocating  states. 
Licenses,  permits  or  similar  authorizations 
from  reciprocating  states  will  be  recognized 
by  the  United  States. 

Section  12  nrovides  for  the  transition  to  an 
International  regime  when  such  a  regime  be- 
comes binding  on  the  United  States. 

Section  13  establishes  an  optional  Risk 
Sharing  Program  for  recovery  of  certain  In- 
vestment losses  by  United  States  citizens  that 
may  result  from  the  establishment  of  an 
international  regime.  License  and  permit 
holders  will  be  eligible  for  partlcloation  in 
the  program  if  they  elect  to  participate  and 
pay  annual  fees  to  be  established  by  the 
Secretary  of  Commerce.  The  amount  of  com- 
pensation to  be  received  will  be  determined 
by  the  district  courts,  based  upon  actual 
Investment  losses  and  will  be  limited  to  a 
maximum  of  50%  or  $200,000,000,  which- 
ever Is  less. 


In  addition,  the  Secretary  of  Commerce  is 
directed  to  cooperate  with  the  deep  seabed 
mining  Industry  to  seek  additional  sources 
of  non-government  financed  Insurance  to 
cover  losses  not  covered  by  the  Risk  Sharing 
Program. 

Section  14  describes  the  civil  and  criminal 
penalties  provided  for  noncompliance  with 
the  Act,  and  provisioned  for  enforcement. 

Section  15  provides  for  funding  authori- 
zation. 

Section  16  provides  for  the  effective  date 
as  the  day  of  enactment,  and  separability. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  a  bill  introduced  earlier  by 
the  Senator  from  Connecticut  (Mr. 
Weicker),  to  encourage  the  orderly  de- 
velopment of  deep  ocean  mining  and  to 
provide  for  environmental  regulation  of 
such  mining  pending  adoption  and  tran- 
sition to  an  international  regime,  be 
jointly  referred  to  the  Committees  on 
Commerce,  Science,  and  Transporta- 
tion; Environment  and  Public  Works; 
Foreign  Relations;  and  Energy  and  Nat- 
ural Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.   218 

At  the  request  of  Mr.  Hansen,  the  Sen- 
ator from  Oregon  (Mr.  Pack  wood)  was 
added  as  a  cosponsor  of  S.  218,  to  estab- 
lish a  program  of  comprehensive  medical 
and  dental  care. 

S.    247 

At  the  request  of  Mr.  (jOldwater,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  247,  a  bill 
to  provide  recognition  of  the  Women's 
Air  Forces  Services  Pilots  for  their  serv- 
ice to  their  country  during  World  War  n 
by  deeming  such  service  to  have  been 
active  duty  in  the  Armed  Forces  of  the 
United  States  for  purposes  of  laws  ad- 
ministered by  the  Veterans'  Administra- 
tion. 

S.   418 

At  the  request  of  Mr.  Bath,  the  Sena- 
tor from  Texas  (Mr.  Bentsen)  was  added 
as  a  cosponsor  of  S.  418,  the  Displaced 
Homemakers  Act. 

S.  694 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  York  (Mr.  Moynihan) 
and  the  Senator  from  Maryland  (Mr. 
Mathias  » ,  were  added  as  cosponsors  of 
S.  694,  a  bill  to  adjust  the  status  of 
Indochinese  refugees  to  that  of  lawful 
permanent  residents  of  the  United 
States, 

S.  998 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Iowa  (Mr.  Culver)  and  the 
Senator  from  Colorado  (Mr.  Haskell) 
were  added  as  cosponsors  of  S.  995,  to 
amend  the  Civil  Rights  Act  of  1964. 

amendment    no    746    TO    S.     1469 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosponsor  of  amendment  No. 
746,  intended  to  be  proposed  to  S,  1469, 
to  establish  a  comprehensive  national 
energy  policy. 
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September  12,  1977 


CONSUMER  DEPOSIT  SERVICEa — 
S.  2055 

AMENDMEKT   KO.    8S0 

(Ordered  to  be  printed  and  to  He  on 
the  tables 

Mr,  MORGAN  for  himself,  Mr.  Tow- 
er, and  Mr.  Lugar)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them 
Jointly  to  the  bill  (S.  2055)  to  provide 
improved  consumer  deposit  services,  to 
promote  competitive  balance  among 
financial  institutions,  and  to  enhance  the 
effectiveness  of  the  Federal  Reserve  Sys- 
tem. 

I 

COMPREHENSIVE  NATIONAL  EN- 
ERGY CONSERVATION  POLICY— 
S.  2057 

AMENDMENT    NO.    851 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY.  Mr.  President,  I  submit 
an  amendment  for  printing  to  S.  2057, 
the  National  Energy  Conservation  Pol- 
Icy  Act,  and  I  ask  unanimous  consent 
that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows:  : 

Amendment  No.  851  ' 

On  page  50.  between  lines  13  and  14,  Insert 
the  following  new  section: 

AtTTOMOBILE  FUEL  ECONOMY  DISCLOSURE 

Sec.  202.  Not  later  than  6  months  after  the 
date  Of  enactment  of  this  Act,  the  Federal 
Trade  Commission  shall  Initiate  a  proceed- 
ing to  prescribe  rules  reqiilrlng  disclosure — 

(1)  of  the  applicable  fuel  economy  rating, 
for  each  Identifiable  new  automobile  model 
which  Is  required  to  be  disclosed  through 
labeling  or  otherwise  by  the  manufacturer 
or  Importer  pursuant  to  section  506  (a)  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  U.SC.  1901  et  seq,).  In  any  ad- 
vertisement (whether  In  print  or  broadcast 
media  or  outdoors  or  at  point  of  sale)  that 
makes  any  representation,  express  or  Implied, 
with  respect  to  fuel  consumption,  or  cost 
of  operation  of  such  automobile;  and 

(2)  In  the  owner's  manual  or  similar  not- 
ice device,  (ai  the  minimum  acceptable  oc- 
tane rating  of  gasoline  used  by  such  vehicle; 
and  (b)  information  to  assist  the  owner  In 
saving  fuel  through  proper  self-maintenance 
and  operating  procedures. 

The  table  of  contents  Is  amended  by  Insert- 
ing Immediately  after 
"Sec.  201.  Amendment  to  part  B  of  title  HI 

of  Energy  Policy  and  Conservation  Act." 
the  following  new  paragraph: 
"Sec.  202.  AutomobUe  fuel  economy  dlsclOB- 

AMENDMENT  NO.  852  I 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY.  Mr.  President,  a  pri- 
mary goal  of  the  energy-  legislation  be- 
fore the  Senate  Is  to  encourage  energy 
conservation.  The  amendment  which  I 
offer  is  designed  to  increase  industrial 
utilization  of  energy-saving  recovered 
materials  used  in  the  wool  textile 
industry. 

It  is  well  known  that  the  use  of  re- 
cycled waste  materials  results  in  less  air 


and  water  pollution  and  resolves  prob- 
lems of  solid  waste  disposal.  But  mere 
Importantly,  the  use  of  these  recoverable 
materials  provides  Increasingly  signifi- 
cant energy  savings  since  their  process- 
ing consumes  less  energy  than  that  of 
virgin  materials. 

In  the  United  States,  the  use  of  re- 
cycled wool  materials  is  at  a  standstill. 
In  1976.  only  7.3  percent  of  the  201.8  mU- 
lion  pounds  of  fibers  consumed  in  woolen 
system  mills  were  recycled  wool  fibers. 
This  low  level  of  use  has  actually  been 
declining.  In  1973,  8.2  percent  of  the  total 
woolen  system  consumption  consisted  of 
recycled  wool  fibers. 

This  Is  a  direct  result  of  the  outdated 
Wool  Products  Labeling  Act  of  1939 
which  requires  that  any  product  that 
does  not  consist  of  virgin  wool  be  labeled 
"reprocessed"  or  "reused."  The  negative 
connotation  of  these  terms  in  the  con- 
sumer's mind  has  proven  to  be  a  barrier 
to  the  wool  industry's  use  of  recycled 
materials. 

The  amendment  I  am  offering  would 
simply  amend  the  Wool  Products  Label- 
ing Act  so  that  the  terms  'reprocessed 
wool"  and  "reused  wool"  are  replaced  by 
the  term  "recycled  wool."  Reprocessed  or 
reused  wool  Is  recycled  wool.  The  fibers 
are  separated,  completely  reclaimed,  and 
reconstituted  into  their  original  state  as 
wool  fibers. 

Market  experience  indicates  that  some 
consumers  read  "reprocessed"  as  "repos- 
sessed" while  still  others  believe  that  a 
fabric  or  garment  labeled  "reused"  is  it- 
self reused,  or  secondhand.  In  fact,  how- 
ever, the  fibers  are  completely  recycled, 
restored  to  their  original  state  as  wool 
fibers,  and  then  spun,  woven,  or  felted 
into  new  fabrics  which  are  then  manu- 
factured into  apparel  or  other  textile 
products.  This  is  true  of  both  cutting 
from  apparel— "reprocessed  wool" — and 
apparel  which  has  been  used  by  consum- 
ers—'reused  wool."  By  combining  these 
two  categories  into  the  single  term  "re- 
cycled," my  amendment  provides  both  a 
more  accurate  and  understandable  de- 
scription of  these  products. 

The  use  of  recycled  wool  materials 
saves  energy  in  three  important  ways. 
First,  since  the  recovered  wool  materials 
have  already  been  scoured,  this  process 
is  eliminated  and  results  in  a  savings 
of  6,000  Btu's  for  each  pound  of  mate- 
rial. Second,  the  recycled  fibers  are  pre- 
sorted for  color  which  eliminates  the 
need  for  dyeing.  This  saves  about  2.200 
Btu's  per  pound.  Last,  the  use  of  the  re- 
cycled materials  means  that  no  energy 
is  expended  in  disposing  of  the  waste 
materials,  an  energy  savings  of  500  Btu's 
per  pound. 

Altogether,  use  of  recycled  wool  mate- 
rials represents  a  savings  in  energy  of 
8,700  Btu's  per  pound.  In  plain  terms, 
this  means  that  for  every  13  pounds  of 
recycled  wool  used,  the  equivalent  of  1 
gallon  of  gasoline  is  saved. 

These  recycled  wools  are  used  pri- 
marily in  heavy  winter  clothing,  gloves, 
caps,  felts,  blankets,  carpets,  and  rugs. 
For  the  most  part,  these  are  products 
which  the  American  consumer  is  in- 
creasingly relying  upon  as  thermostats 
are  turned  down  to  cope  with  the  energy 


crisis.  It  is  clear  that  additional  produc- 
tion of  recycled  wool  products  is  needed 
to  meet  anticipated  future  demand  for 
these  products.  I  would  also  point  out 
that  increasing  the  availability  of  these 
products  will  help  decrease  our  reliance 
upon  synthetic — man-made  fibers — 
which  are  highly  dependent  upon  oil  and 
gas  in  their  production  processes. 

In  recent  years,  widespread  use  of  the 
term  "recycled"  in  other  industries  such 
as  paper  and  glass  has  increased  con- 
sumer awareness  of  the  inherent  energy- 
saving  advantages  of  recycled  products. 
By  encouraging  the  production  and  pur- 
chase of  recycled  wool  products,  this 
amendment  is  a  meaningful  step  In  the 
direction  of  energy  conservation. 

AMENDMENT  NO.   853 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  MORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (8.  2057),  supra. 


NOTICES  OF  HEARINGS 

PANAMA    CANAL    PACTS 

Mr.  SPARKMAN.  Mr.  President,  on 
behalf  of  the  Committee  on  Foreign  Re- 
lations, I  wish  to  announce  that  starting 
the  week  of  September  26.  the  committee 
will  begin  hearings  on  the  proposed 
Panama  Canal  treaties. 

During  that  week,  the  committee  has 
set  aside  4  days  to  hear  from  top  admin- 
istration officials,  leading  off  on  the  first 
day  with  Secretary  of  State  Cyrus  Vance, 
treaty  negotiators  Ellsworth  Bunker  and 
Sol  Linowitz  and  U.S.  Ambassador  to 
Panama  William  Jorden. 

On  the  second  day,  the  committee  will 
take  testimony  from  Secretary  of  De- 
fense Harold  Brown;  Chairman  of  the 
Joint  Chiefs  of  Staff  Gen.  George  S. 
Brown;  Commander-in-Chief  of  the  U.S. 
Southern  Command  Lt.  Gen.  D.  P.  Mc- 
Auliffe;  and  Chief  of  Naval  Operations 
Adm.  James  L.  Holloway. 

On  the  third  day,  the  committee  will 
hear  from  Attorney  General  Griffin  Bell 
and  State  Department  Legal  Adviser 
Herbert  Hansell,  followed  by  Secretary 
of  the  Army  Clifford  Alexander  and  U.S. 
Governor  of  the  Canal  Zone  Maj.  Gen, 
H.  R.  Parfitt. 

On  the  fourth  and  final  day  of  this 
round  of  hearings,  the  committee  will 
receive  testimony  on  economic  consid- 
erations from  State  Department  Under 
Secretary  Richard  N.  Cooper;  Treasury 
Under  Secretary'  Anthony  Solomon;  a 
spokesman  for  the  Department  of  Trans- 
portation; and  a  spokesman  for  the 
Maritime  Administration. 

The  precise  dates  and  times  during  the 
week  of  September  26  for  the  appearance 
of  these  witnesses  has  yet  to  be  deter- 
mined. 

The  following  week,  on  October  4  and 
5,  the  committee  will  take  testimony 
from  Members  of  the  House  and  Senate 
who  wish  to  express  their  views  on  the 
proposed  Panama  Canal  treaties. 

Following  these  hearings  and  at  a  time 
yet  to  be  determined,  the  committee  will 
hear  public  witnesses  on  the  proposed 
Panama  Canal  arrangements.  Through- 
out the  hearing  process,  the  committee 
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will  make  a  genuine  effort  to  listen  to  all 
interested  parties  and  endeavor  to  com- 
pile as  complete  and  full  a  record  as  we 
can  in  order  to  guarantee  to  the  Senate, 
the  Congress,  and  the  American  people 
that  every  effort  has  been  made  to  ob- 
tain all  points  of  view  on  this  very  im- 
portant, but  highly  controversial.  Issue. 
Mr.  President,  In  considering  the 
Panama  Canal  agreements,  the  com- 
mittee will  piu"sue  one  clear  course  of 
action :  to  review  fully  the  issues  involved 
in  the  new  Panama  Canal  pacts;  to  in- 
form ourselves  and  the  citizenry  of  the 
United  States  about  those  issues;  and,  in 
the  final  analysis,  to  give  the  Senate  its 
best  judgment  on  the  proposed  agree- 
ments. 

HUMAN   RESOURCES   DEVELOPMENT    ACT 

Mr.  JAVITS.  Mr.  President.  I  am 
pleased  to  announce  today  that  on  Tues- 
day. September  27,  the  Subcommittee  on 
Employment.  Poverty  and  Migratory 
Labor  of  the  Human  Resources  Commit- 
tee will  conduct  a  day  of  hearings  on  S. 
533.  The  Human  Resources  Development 
Act  of  1977.  I  deeply  appreciate  the  will- 
ingness of  our  distinguished  chairman. 
Senator  Nelson,  to  afford  us  this  day  of 
hearings  when  our  schedule  is  so 
crowded.  I  introduced  this  bill  on  Janu- 
ary 31,  and  have  since  been  joined  by 
Senators  Hathaway  and  Mathias.  The 
bill  has  been  introduced  in  the  House  of 
Representatives  by  Mr.  Lundine  of 
Jamestown,  N.Y.,  and  many  cosponsors. 
The  House  Banking  Committee  has  al- 
ready reported  the  bill  and  it  is  now- 
awaiting  action  by  the  Education  and 
Labor  Committee. 

Our  bill  is  designed  principally  to  au- 
thorize the  Department  of  i^abor  to  foster 
the  establishment  of  plant-level  labor- 
management  committees  in  order  to  ex- 
pand worker  participation  in  decision- 
making on  matters  outside  the  purview 
of  the  collective  bargaining  process. 

An  example  of  the  tremendous  posi- 
tive impact  labor-management  commit- 
tees can  have  is  the  recent  decision  of  the 
Carborundum  Co.  to  undertake  a  major 
capital  improvement  program  in  Fal- 
coner, N.Y.  The  total  cost  of  the  project 
is  expected  to  be  about  $5.1  million. 

According  to  Carborundum  officials, 
the  Falconer  plant's  labor-management 
committee  deserves  much  of  the  credit 
for  this  capital  program.  For  what  may 
be  the  first  time  in  history,  representa- 
tives of  labor  and  management  jointly 
presented  the  proposal  to  senior  com- 
pany officials.  This  joint  presentation  is. 
in  the  words  of  John  Eldred,  the  James- 
town Area  Committee  Coordinator,  "a 
breakthrough"  in  the  field  of  labor- 
management  cooperation. 

I  am  convinced  that  this  experience 
can  be  replicated  throughout  our  coun- 
try if  we  will  provide  the  legislative  au- 
thority to  make  available  the  necessary 
seed  money  for  establishment  of  labor- 
management  committees.  In  Buffalo. 
N.Y.,  the  Buffalo-Erie  County  Labor- 
Management  Council  has  been  trying  to 
obtain  funding  to  expand  its  efforts,  but 
so  little  money  is  available  through  EDA. 
If  enacted,  our  bill  would  make  possible 
more  of  these  committees,  and  would 
place  the  U.S.  Government  squarely  be- 


hind the  principle  of  enlightened  labor- 
management  cooperation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  included  in  the  Record  the 
Carborundum  press  release. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record. 
as  follows ; 

Labor-Management  Cooperation  Results  in 
Capital  Investment 

Two  years  of  cooperation  between  labor 
and  management  at  the  Falconer,  New  York 
plant  of  the  Refractories  Division  of  The 
Carborundum  Company  will  culminate  in 
groundbreaking  ceremonies  on  August  15  for 
a  major  capital  improvement  program.  When 
the  project  Is  completed  In  December  1979.  ' 
Carborundum  will  have  spent  85.1  million  on 
a  new  plant  layout,  an  18,000  sq.  ft.  employee 
facility  and  office  building,  production  and 
dust  control  equipment,  a  shipping  facility, 
access  road  and  railroad  spur.  The  Falconer 
plant  uses  electric  furnaces  to  produce  molt- 
en cast  refractory  furnace  linings  for  the 
glass  and  metallurgical  Industries. 

The  committee  Is  the  result  of  the  efforts 
of  the  Falconer's  plant's  labor-management 
committee,  a  charter  member  of  the  James- 
town Area  Labor  Management  Committee. 
Late  In  1975,  foremen,  union  oflBclals  and 
production  workers  were  asked  for  sugges- 
tions to  Improve  quality  of  working  life,  pro- 
ductivity and  product  quality.  Of  200  recom- 
mendations received,  Carborundum  esti- 
mates that  at  least  75  percent  will  be  incor- 
porated Into  the  plant  design.  Suggestions 
ranged  from  relocation  of  a  machine  to  a 
complete  departmental  layout  redesign. 

A  unique  aspect  of  the  project,  according 
to  G.  Read  Woodworth,  Falconer  Plant  Man- 
ager and  Clinton  Alverson,  President  of  Lo- 
cal 27  of  the  International  Brotherhood  of 
Firemen  and  Oilers,  was  the  second  step,  un- 
ion participation  In  presenting  the  project  to 
Carborundum  corporate  officers  for  approval. 
In  April,  both  management  and  labor.  In- 
cluding representatives  of  the  International 
Association  of  Machinists  and  Aerospace 
Workers,  outlined  the  program  to  senior  Car- 
borundum officers  including  William  H. 
Wendel,  President  of  the  Niagara  Falls  based 
company.  In  Falconer. 

John  C.  Eldred,  Coordinator  of  the  James- 
town Area  Labor  Management  Committee, 
said  the  Joint  presentation  to  a  corporation 
Is  the  most  advanced  level  of  cooperation  he 
has  encountered  In  labor-management  rela- 
tions. Eldred,  who  has  researched  similar 
programs  throughout  the  U.S.,  said  the  ex- 
perience at  Carborundum's  Falconer  plant 
"extends  the  frontier  of  voluntary  labor 
management  cooperation  In  an  unparalleled 
way,  and  Is  a  breakthrough  In  this  field." 

Woodworth  and  Alverson  believe  the  new 
plant  layout  will  provide  additional  areas 
for  Joint  efforts  between  their  groups.  Alver- 
son, who  led  present  and  former  union  offi- 
cers in  coordinating  the  union's  efforts  said 
the  current  project  Is  "Just  a  beginning." 

DIPLOMATIC   IMMUNITY 

Mr.  SPARKMAN.  Mr.  President,  the 
Committee  on  Foreign  Relations  will 
hold  hearings  on  October  11  on  three 
bills  regarding  diplomatic  immunity. 
H.R.  7819,  S.  1256,  and  S.  1257. 

Any  person  wishing  to  testify  should 
advise  the  chief  clerk  of  the  Committee 
on  Foreign  Relations,  Abner  Kendrick. 


ADDITIONAL  STATEMENTS 


NATIONAL    FOREST    TIMBER    SALE 
BIDDING  POLICY 

Mr.  CHURCH.  Mr.  President,  in  the 
July  29,  1977.  Congressional  Record,  my 


colleague  from  Massachusetts,  Senator 
Kennedy,  made  a  statement  in  opposition 
to  S.  1360,  a  bill  which  I  introduced  in 
order  to  allow  the  Forest  Service  to  re- 
turn to  traditiontil  bidding  methods  on 
national  forest  timber  sales  in  the  West. 
In  supporting  his  position,  the  Senator 
made  several  statements  which  deserve 
comment.  As  the  author  of  S.  1360, 1  take 
issue  with  the  Implication  that  this  legis- 
lation would  somehow  increase  the  risk 
of  collusion  on  national  forest  timber 
sales.  This  is  not  so.  For  one  thing,  there 
Is  no  evidence  that  collusive  bidding  is 
now.  or  ever  has  been,  common  or  wide- 
spread.  In  fact,  Forest  Service  Chief  John 
McGuire  testified  before  the  Senate 
Energy  and  Natural  Resources  Commit- 
tee in  May  that  he  believes  collusion 
among  purchasers  of  Forest  Service  tim- 
ber to  be  'relatively  rare — isolated." 

The  objective  of  S.  1360  Is  to  protect 
communities  dependent  upon  national 
forest  timber  in  the  West.  The  economic 
health  of  these  communities  is  currently 
threatened  by  Forest  Service  use  of 
sealed  bidding. 

For  the  most  part,  sealed  bidding  is  not 
appropriate  in  the  West  because  this  sale 
method  denies  mills  in  local  communities 
the  opportunity  to  respond  to  outside 
competition  for  nearby  timber.  In  many 
parts  of  the  West,  the  national  forests 
are  the  only  source  of  timber,  and  indi- 
vidual Forest  Service  timber  sales  tend  to 
be  large.  Failure  to  successfully  obtain 
one  or  two  critical  sales  can  create  an 
economic  hardship  on  a  local  mill  and 
on  the  community  which  the  mill  sup- 
ports. Oral  bidding  is  often  the  best  way 
to  insure  a  full  opportunity  for  local  mill 
operators  to  compete  for  the  timber. 

Contrary  to  what  the  opponents  of  this 
legislation  contend,  all  that  S.  1360  would 
do  is  allow  the  Forest  Service  to  return 
to  historic  bidding  methods,  while  re- 
taining the  flexibility  to  require  sealed 
bidding  where  appropriate,  including 
those  situations  In  which  c>.iluslon  Is 
suspected.  In  addition,  the  amendment 
would  authorize  the  continuation  of  the 
present  Forest  Service  system  of  moni- 
toring timber  sale  bidding  patterns  and 
require  that  the  Forest  Service  notify  the 
Justice  Department  if  collusion  is  sus- 
pected. 

Senator  Kennedy  made  severtil  state- 
ments, which  I  would  like  to  discuss  in 
some  detail: 

First.  Since  sealed  bidding  is  the  usual 
method  for  sale  of  Government  property, 
there  is  no  reason  western  timber  should 
be  treated  differently. 

The  fact  that  sealed  bidding  methods 
are  used  for  the  disposal  of  other  Gov- 
ernment property  should  not  be  a  basis 
for  concluding  that  It  Is  In  the  public 
interest  to  use  sealed  bidding  to  sell  Fed- 
eral timber  in  the  West.  The  character- 
istics of  Industries  bidding  upon  Federal 
procurement  contracts,  oil  and  gas 
leases,  and  other  similar  contracts  are 
fundamentally  different  from  the  forest 
products  Industry  In  the  West. 

Walter  J.  Mead,  professor  of  econom- 
ics at  the  University  of  California.  In  a 
paper  published  In  the  April  1967.  Nat- 
ural Resource  Journal,  discussed  the 
characteristics  of  buyer  industries  which 


28702 


CONGRESSIONAL  RECORD  —  SENATE 


Indicate  the  desirability  of  utilizing  oral 
bidding  methods: 

The  basic  characteristics  of  buyer  Indus- 
tries may  constrain  the  public  policy  choice 
of  bidding  method.  Thus,  an  Industry  which 
has  an  existing  heavy  fixed  Investment,  uses 
\aw  materials  which  are  relatively  Immobile 
economically,  must  acquire  several  succes- 
sive leases  or  sales  in  the  life  of  its  fixed 
plant,  Is  dependent  on  a  single  raw  material 
source,  must  plan  its  purchases  subject  to 
severely  limited  financing,  and  requires  that 
specific  rather  than  random  sales  be  ob- 
tained, will  probably  insist  on  the  oral  bid- 
ding method.  Oral  bidding  Is  more  suitable 
under  these  circumstances  (or  even  a  few 
of  them)  since  it  permits  a  buyer  to  react 
to  challenges  from  other  bidders  and  to  pro- 
tect his  resource  position. 

The  above  are  characteristics  of  the 
forest  products  industry,  particularly 
that  segment  of  the  Industry  which  Is 
heavily  dependent  upon  national  forest 
timber. 

Second.  Forest  Service  bidding  regula- 
tions adequately  protect  against  adverse 
effects  on  dependent  communities. 

Forest    Service    bidding    regulations 
require  that  at  least  25  percent  of  the 
volume  of  timber  sold  be  offered  on  a 
sealed  bid  basis,  even  in  those  commu- 
nities identified  as  being  dependent  on 
national  forest  materials  for  their  live- 
lihood. Although  the  final  regulations  are 
an  -improvement    over    those    initially 
drafted,  they  still  represent  a  substan- 
tial threat  to  dependent  communities.  In 
order    to    compete    successfully,    small 
operators  in  many  parts  of  the  West 
specialize  in  certain  types  of  sales  that 
have  particular  species  or  grades  of  logs. 
Since  most  sales  do  not  have  the  partic- 
ular species  or  grades  which  are  required 
by  an  operator,  he  must  often  obtain 
every  single  sale  which  comes  up  having 
the  kinds  of  products  he  specializes  in. 
If.  by  chance,  that  sale  happens  to  be  one 
of  those  offered  under  sealed  bidding,  it 
puts  the  operator  in  a  very  difficult  po- 
sition due  to  the  guess  he  must  make  as 
to  what  he  must  bid  to  obtain  the  sale. 

A  further  difficulty  is  caused  by  the 
fact  that  the  volume  of  timber  offered 
from  the  national  forests  has  been  de- 
clining significantly  in  certain  parts  of 
the  West.  In  these  areas  the  Forest  Serv- 
ice is  selling  barely  enough  to  satisfy  the 
timber  supply  needs  of  existing  local  mills 
in  a  break-even  point.  Putting  into  jeop- 
ardy 25  percent  of  the  volume  in  these 
areas  would  be  enough  to  severely  dam- 
age the  local  economy. 

Third.  There  is  no  pervasive  evidence 
that  section  14(e)  has.  or  will  cause,  any 
long-term  disruptions. 

The  obvious  fallacy  with  this  reason- 
ing is  that  by  the  time  "pervasive  evi- 
dence" does  exist,  companies  will  have 
gone  out  of  business,  jobs  will  have  been 
lost,  and  communities  will  have  been 
severely  disrupted.  We  are  not  dealing 
with  an  abstract  exercise.  We  are  talking 
about  pec^le's  jobs,  their  communities 
and  their  life  savings  which  are  tied  up 
in  homes  and  businesses  located  in  com- 
munities whose  existence  is  threatened 
by  present  Forest  Service  bidding  policies 

Although  data  on  this  issue  is  admit- 
tedly sketchy,  what  there  is  indicates 
substantial  dislocations  have  occurred 
already  as  a  result  of  Forest  Service  use 


of  sealed  bidding.  I  ask  unanimous  con- 
sent that  a  summary  statement  detailing 
these  dislocations  be  printed  at  the  con- 
clusion of  my  remarks. 

Fourth.  Neither  bidding  system— oral 
or  sealed— offers  any  guarantee  that  tim- 
ber will  be  milled  in  a  dependent  area. 

This  is  true.  No  bidding  system  can 
guarantee  that  timber  will  be  processed 
in  local  dependent  areas.  However,  the 
use  of  sealed  bidding  greatly  increases 
both  the  risk  and  the  opportunity  for 
timber  to  be  purchased  by  outside  firms 
since  mills  within  the  dependent  area 
will  not  have  an  opportunity  to  respond 
to  competition  from  the  outside.  During 
conference  committee  consideration  of 
the  National  Forest  Management  Act  last 
year,  Senator  Packwood  described  the 
rationale  for  oral  bidding  in  the  West. 

In  many  areas  of  Oregon  there  Is  only  one 
lumber  mill  in  town.  The  town  depends  upon 
the  mill  for  employment.  When  a  mill  owner 
knows  that  he  Is  going  to  be  short  of  timber, 
he  wUl  go  out  and  bid  to  the  sky,  if  neces- 
sary, to  keep  that  mill  going.  And  so  long  as 
the  bidding  Is  open,  he  knows  how  high  he 
has  to  go.  But  when  the  bids  are  sealed,  that 
owner  may  put  In  what  he  regards  as  a  very 
high  bid,  but  If  for  some  reason  somebody 
bids  higher,  that  owner  does  not  get  the  tim- 
ber and  the  mill  shuts  down. 

What  you  end  up  with  Is  a  mill  out  of  tim- 
ber and  a  town  out  of  Jobs  solely  because 
sealed  bids  rather  than  open  bids  are  used. 

In  supporting  his  position  that  no 
change  in  existing  law  is  necessary  to 
protect  dependent  communities,  Sena- 
tor Kennedy  listed  several  options  which 
he  states  "would  afford  the  needed  pro- 
tection without  any  changes  in  existing 
law."  Most  of  these  options  are  not  op- 
tions at  all  since  they  afford  no  protec- 
tion to  dependent  communities.  I  will 
discuss  them  in  the  order  they  were 
originally  listed.  Since  the  first  and  sec- 
ond "options"  are  virtually  identical 
they  will  be  discussed  together: 

First.  "Under  223.7,  an  unsuccessful 
bidder  or  community  which  believes  ei- 
ther that  it  is  dependent  or  that  loss  of 
a  sale  will  affect  jobs  or  close  a  mill  may 
protest  the  award  of  the  sale  to  the  high 
bidder.  This  has  been  done  only  once 
since  1960. 

"If  the  unsuccessful  bidder  believes 
a  monopoly  by  a  bidder  may  threaten 
other  mills  in  the  area  or  result  in  tim- 
ber being  removed  from  the  area,  it  may 
protest  the  award  to  the  high  bidder." 

The  Forest  Service  has  seldom  found 
in  favor  of  those  protesting  the  award  of 
a  sale  on  the  basis  of  community  stabil- 
ity or  monopoly.  Many  such  protests 
have  been  made,  but  only  one  has  been 
successful.  In  fact,  it  is  present  Forest 
Service  policy  that  36  CFR  223.7  cannot 
be  used  as  a  basis  for  denying  award  of 
a  timber  sale  just  because  it  will  be  proc- 
essed outside  of  the  local  area.  The 
one  successful  challenge  under  this  pro- 
vision involved  a  Canadian  firm  that 
would  have  exported  unprocessed  logs 
for  manufacture  In  Canada. 

Second.  "A  formal  request  under  16 
U.S.C.  583  (b)  and  (d)  may  be  filed  for 
a  community  unit  to  allocate  defined 
Federal  timber  to  a  defined  market  area 
Bidding  would  be  restricted  to  mills  in 
the  area." 
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Several  cooperative  and  Federal  sus- 
tained yield  units  have  been  established 
pursuant  to  16  U.S.C.  583  after  the  law 
was  passed  in  1944.  However,  during  at 
least  the  last  20  years  the  Forest  Service 
has  denied  all  requests  for  establishment 
of  such  sustained  yield  units.  Current 
Forest  Service  policy  is  to  continue  to 
deny  all  requests  for  such  timber  allo- 
cation units. 

Third.  "The  Secretary  may.  on  his 
own  motion,  increase  the  use  of  oral  bid- 
ding—as the  new  regulations  provide— 
If.  in  his  judgment,  this  will  protect  a 
dependent  community." 

Although  the  Forest  Service  regula- 
tions do  provide  for  increasing  the  per- 
centage of  timber  offered  by  oral  auction 
if  a  substantial  portion  of  the  sales  end 
up  being  purchased  by  outside  firms,  this 
provision  has  the  obvious  and  critical 
flaw  that  nothing  will  be  done  unless  sub- 
stantial and.  in  all  likelihood,  disabling 
damage  has  been  done  to  the  local  econ- 
omy. 

Fourth.  "Where  special  needs  for  small 
business  are  defined,  a  greater  volume 
of  sales  can  be  placed  under  set-asides 
as  provided  by  the  1958  law.  Competitive 
biddmg  is  then  restricted  to  small  firms 
and  may  also  be  restricted  to  small  firms 
in  the  dependent  community," 

Present  small  business  set-asides  pol- 
icies do  not  solve  the  community  sta- 
bUity  problem.  Sales  can  be  purchased 
and  frequently  are,  by  smaU  business 
firms.  In  1976.  small  business  purchased 
over  47  percent  of  all  Federal  timber. 
Although  bidding  can  be  restricted  to 
small  business  purchasers,  that,  in  It- 
self, does  not  protect  the  local  commu- 
nity from  purchase  and  removal  of  the 
timber  by  a  small  business  puchaser  In 
another  area.  Contrary  to  the  Senator's 
statement,  it  is  currently  against  Forest 
Service  and  SBA  policy  to  restrict  pur- 
chase of  timber  sales  to  small  firms  with- 
in a  defined  local  community. 

I  hope  the  above  clearly  shows  that 
these  options  are,  indeed,  not  options  at 
all.  They  point,  rather,  to  the  need  for 
passage  of  S.  1360  if  dependent  com- 
munities are  to  be  adequately  protected. 

In  his  closing  remarks,  the  Senator 
from  Massachusetts  described  his  con- 
cern about  the  increasing  concentration 
that  is  occurring  in  many  segments  of 
American  industry.  The  problem  of  con- 
centration in  America  industry  is  very 
legitimate,  and  I  share  the  Senator's 
concern.  However,  I  do  not  believe  such 
concern  is  relevant  to  the  timber  sale 
bidding  question.  In  1976.  small  busi- 
ness' purchased  63  percent  of  the  sales 
and  over  47  percent  of  the  volume  of 
Federal  timber  offerings.  It  is  significant 
that  the  vast  majority  of  these  small 
business  firms  strongly  favor  oral  auc- 
tion bidding  and  so  testified  at  the  hear- 
ings which  were  conducted  by  two  Sen- 
ate committees  on  this  bill.  The  timber 
industry  itself  Is  not  a  highly  concen- 
trated industry.  In  lumber,  the  top  10 
manufacturers  in  the  industry  account 
for  only  about  27  percent  of  the  lumber 
production.  Many  of  the  largest  com- 
panies do  not  rely  on  the  national  for- 
ests for  a  significant  proportion  of  their 
timber  supply  needs.  Weyerhaeuser  and 
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Louisiana-Pacific  are  examples  of  large 
companies  who  supply  a  substantial  pro- 
portion of  their  needs  from  their  own 
lands  and  so  are  less  affected  by  the 
national  forest  bidding  issue. 

In  fact,  sealed  bidding  discriminates 
against  the  small  operator  who  has  a 
difficult  enough  time  surviving  as  it  is. 
Many  such  small  operators  are  able  lo 
compete  because  of  their  specialization 
in  certain  types  of  sales,  as  described  pre- 
viously. Under  sealed  bidding,  these  op- 
erators are  put  in  a  hazardous  position 
due  to  the  uncertainty  over  what  must  be 
bid  to  obtain  a  sale.  Loss  of  only  one  or 
two  sales  can  create  a  severe  economic 
hardship  for  the  small  mill  operator. 

Sealed  bidding  also  raises  the  specter 
of  predatory  bidding  in  which  large  op- 
erators, able  to  absorb  short-term  losses, 
anticipate  the  sale  in  which  a  small  op- 
erator will  be  interested  and  bid  higher 
than  they  normally  would  in  an  attempt 
to  deprive  the  small  operator  of  the  sale. 
Under  sealed  bids  the  small  operator  is 
unable  to  meet  such  competition.  In  the 
long  run,  this  will  reduce  competition,  in- 
crease concentration,  and  ultimately  the 
risk  of  collusion  itself. 

Mr.  President,  I  also  ask  unanimous 
consent  that  a  summary  statement  con- 
cerning the  effects  of  sealed  bidding  on 
industry  concentration  be  printed  in  the 
Record. 

There  being  no  objection,  the  summary 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
The  Sealed  Bidding  Requirement  Has  Caused 

Substantial     Economic     Disruption     and 

Will  Reduce  Competition 

A  survey  of  National  Forest  timber  sales  In 
Oregon  since  passage  of  Section  14(e)  dra- 
matically demonstrates  that  disruption  of 
community  stability  is  no  academic,  theoreti- 
cal consequence  of  sealed  bidding.  Consider 
the  following  examples,  which  are  by  no 
means  exhaustive. 

SOME    EXAMPLES   OF   ECONOMIC   DISRUPTION   AND 
community    INSTABILITY 

1.  Roseburg,  Oreg. 

Roseburg  Is  located  in  Douglas  County 
whose  population  was  78.000  In  1973.  Of  the 
10,810  persons  employed  that  year  In  manu- 
facturing, 9.160  or  85  percent  were  employed 
In  the  wood  products  Industry.  Roseburg  Is 
the  headquarters  of  the  Umpqua  National 
Forest.  Ease  of  access  from  surrounding  areas 
has  caused  Increasing  pressure  on  local  tim- 
bei  supplies. 

In  ca'endar  1976,  when  oral  bidding  was 
used,  80.2  percent  of  Umpqua  National  For- 
est timber  remained  in  the  Roseburg  area  By 
February  8.  1977,  41.3  percent  of  the  timber 
sold  by  sealed  bid  left  the  area— some  of  it 
purchased  by  mills  that  had  never  before  bid 
on  Umpqua  timber.  Fred  Sohn.  President  of 
Sun  Studis.  Inc.,  a  Roseburg  mill,  testified 
that  "If  this  rate  of  outflow  Is  sustained.  In 
a  couple  of  years  one  or  two  major  operating 
plants  In  our  area  will  probably  be  elimi- 
nated." During  the  succeeding  months  the 
outflow  continued,  as  the  following  table 
Indicates: 

Sample  sates  from  the  Umpqua  National  For- 
est to  companies  outside  the  Roseburg 
community 

Date,  company,  location  of  nearest  mill, 
million  board  feet  purchased 

March  9,  1977,  Southwest  Forest  Industries, 
Medford.  Oreg.,  13.0. 

March  16,  1977,  Nordic  Plywood,  Eugene, 
Oreg  ,  3.2 


March  24.  1977.  Cabax  Mills.  Eugene,  Oreg., 
7.1. 

April   27,    1977,   Robert   Dollar    Company, 
Glendale.  Oreg.,  7.1. 

May    25,    1977,    Boise    Cascade,    Medford, 
Oreg.,  1.8. 

June  9,  1977.  Rosboro  Lumber  Company. 
Springfield,  Oreg.,  .24. 

June  9,  1977,  Golden  State  Building  Prod- 
ucts, Shingle  Springs,  Calif.,  .21. 

To  make  matters  worse,  the  U.S.  FVjrest 
Service  has  announced  that  it  Intends  to  re- 
duce the  annual  sales  volume  on  the  Upmqua. 
2.  The  Klamath  Basin,  Oreg. 
In  1973,  the  Klamath  County  population 
was  52,750.  Of  the  5,990  persons  employed  in 
manufacturing  in  the  county,  3,650  or  61  per- 
cent were  employed  in  the  wood  products  In- 
dustry. The  city  of  Klamath  Falls  is  the 
headquarters  of  the  Wlnema  National  Forest. 
The  entire  Klamath  Basin  Is  a  dependent 
community. 

Before  sealed  bidding,  about  one-third  of 
the  volume  of  National  Forest  timber  sold 
left  the  Basin.  During  the  recent  period  of 
sealed  bid  sales,  outside  operators  purchased 
67  percent  of  the  volume.  These  figures 
prompted  the  Forest  Supervisor  to  take  steps 
to  change  back  to  oral  sales.  "To  do  other- 
wise. In  my  Judgment,  would  be  contrary  to 
the  Intent  of  the  regulations  and  would  be 
disadvantageous  to  the  dependent  commu- 
nity." He  warned  that  "timber  supply  prob- 
lems west  of  the  Klamath  Basin  will  be  caus- 
ing an  Increase  in  competition  for  Klamath 
Basin  timber,"  and  urged  "maximum  flexi- 
bility In  making  these  kinds  of  decisions  at 
the  Forest  level." 

3.  The  Bend-Prineville  Bidding  War 
Bend  and  Prinevllle  are  both  dependent 
communities,  located  about  35  miles  apart. 
Bend  is  west  of  Prinevllle,  and  is  tributary  to 
the  Deschutes  National  Forest  located  west 
of  Bend.  Prinevllle  Is  tributary  to  the  Ochoco 
National  Forest,  located  east  of  Prinevllle. 
The  bend  mills  have  always  looked  to  the 
Deschutes  for  their  supply,  and  the  Prine- 
vllle mills  to  the  Ochoco.  But  the  Introduc- 
tion of  sealed  bidding  made  "raiding"  possi- 
ble, and  touched  off  a  destructive  bidding 
war. 

Bend,  Oreg.  The  1973  Deschutes  County 
population  was  36,800.  There  were  2.150  per- 
sons employed  in  the  wood  products  industry 
out  of  a  total  manufacturing  payroll  of  3,080 
(over  70  percent).  On  May  31,  1977,  Loui- 
siana-Pacific of  Prinevllle  purchased  18.3 
million  feet  at  a  sealed  bid  sale  in  Bend.  The 
second  high  bidder  was  Boise-Cascade  from 
Medford.  The  third  high  bidder  was  a  local 
company,  Brooks-Scanlon.  The  community 
lost  more  than  18  million  board  feet  of  tim- 
ber to  an  outside  mill — nearly  a  year's  supply 
for  a  small  mill  which  would  employ  about 
75  persons  directly  and  another  75  In  logging, 
transportation  and  related  operations. 

The  State  and  local  press  understood  the 
adverse  consequences  and  dire  Implications 
of  this  raid.  On  June  1,  the  day  after  Loui- 
siana-Pacific's purchase,  the  Portland 
Oregonlan  reported: 

Bend. — The  controversial  sealed-bid  sys- 
tem has  cost  Brooks-Scanlon  Corp.  a  ma- 
jority timber  sale  In  Deschutes  National  For- 
est, company  President  Michael  Hollern  said 
Wednesday. 

"In  confirms  what  we've  been  saying  since 
the  Forest  Service  Introduced  sealed  bidding. 
It  offers  a  less  than  adequate  means  for 
a  local  mill  to  protect  Its  tremendous  In- 
vestment In  plant,  equipment  and  people." 
Hollern  said. 

•  •  •  •  • 

The  sale  would  have  provided  about  10.5 
months  log  supply  for  the  Brooks-Wlla- 
mette  sawmill  at  Redmond  that  employs  60 
persons,  the  company  reported 

"We  submitted  a  sealed  bid  that  was  $400.- 
000  more  than  the  advertised  price  of  the 


timber.  Because  of  the  Inherent  unfairness 
of  sealed  bidding,  we  were  not  allowed  to 
exceed  the  bids  of  outside  competitors  as  we 
have  consistently  done  In  the  past  through 
open  oral  auction,"  Hollern  said. 

On  June  6,  1977,  The  Prinevllle  Central 
Oregonlan  printed  an  editorial  entitled 
"Black  Marble  Bingo,"  a  reference  to  the 
Forest  Service's  practice  of  picking  black  and 
white  marbles,  to  determine  which  sales 
should  be  by  sealed  bids  and  which  by  oral. 
It  expressed  the  vain  hope  that: 

"Now  that  blood  has  been  drawn  on  the 
Deschutes  National  Forest,  let  us  hope  that 
the  Forest  Service  continues  to  "gets  its 
money"  there  without  the  game  getting  out 
of  hand  here. 

"We  might  do  alright  If  Brooks-Scanlon 
doesn't  find  out  L-P  Is  a  Prinevllle  mill.  Be- 
cause, If  the  white  marble  shows  up  In 
Prinevllle,  Brooks-Scanlon  might,  also." 

The  white  marble  showed.  On  June  30,  1977, 
Brooks-Scanlon  took  nearly  20  million  board 
feet  out  of  the  Ochoco. 

Prinevllle,  Oregon.  In  1976,  the  Cook  Coun- 
ty population  was  approximately  11,500; 
about  one-third  of  those  employed  were  en- 
gaged with  the  wood  products  industry  (1,- 
700  of  5,000) .  Less  than  a  month  after  the 
raid  by  Louisiana-Pacific  of  Prinevllle. 
Brooks-Scanlon  struck  back.  At  a  sealed  bid 
sale,  Scanlon  purchased  19.8  million  board 
feet  on  the  Ochoco,  out-blddlng  all  local 
Prinevllle  firms.  The  sale  equaled  17  percent 
of  the  entire  annual  cut  from  the  Ochoco. 

The  loss  of  this  timber  to  Prinevllle  will 
have  severe  consequences.  Prinevllle  Is  a 
community  In  which  mill  capacity  far  ex- 
ceeds supply.  The  lors  of  a  sale  of  this  mag- 
nitude, particularly  to  the  local  mill  with 
the  shortest  supply,  could  be  catastroprlc. 
Ironically.  L-P,  the  company  that  started 
the  war.  It  least  likely  to  suffer  from  It.  A 
large  company  with  mills  throughout  the 
West.  L-P  has  the  deep  pocket  to  withstand 
a  bidding  war  while  smaller.  Independent 
mills  may  be  driven  out  of  business. 

Following  this  classic  example  of  retalia- 
tory bidding,  which  sealed  bid  proponents 
said  would  never  happen,  an  editorial  In  the 
Bend  Bulletin  lamented  another  aspect  of 
the  wasteful  results  of  sealed  bidding: 

"The  18  million  board  feet  of  logs  from  the 
Pine  Plat  sale  now  will  be  hauled  50  miles  to 
Prinevllle,  on  the  average,  rather  than  31 
miles  to  Bend.  That's  an  extra  19  miles  for 
each  of  3,272  truckloads  of  logs,  plus  an  extra 
19  miles  on  the  empty  return  trip.  If  we  fig- 
ure It  correctly.  That's  about  125.000  miles  of 
extra  log-truck  driving  on  the  sale  purchased 
by  Louisiana-Pacific. 

"The  Sand  Springs  sale,  bought  by  Brooks- 
Scanlon,  Is  86  miles  from  Bend.  54  from 
Prinevllle.  The  Toggle  sale  is  110  miles  from 
Bend,  and  78  from  Prinevllle.  About  3.600 
truckloads  of  logs  are  Involved.  Each  truck 
will  have  to  cover  an  extra  64  miles  on  the 
round  trip.  That's  about  230,000  extra  mUes 
of  driving. 

'Between  the  three  sales  Forest  Service 
bidding  regulations  caused  more  than  350.000 
extra  miles  of  driving.  (Log  trucks  get  about 
4.5  miles  to  the  gallon  of  diesel  fuel.  That's 
77,777  extra  gallons  of  fuel.)  That's  saving 
energy  with  a  venpence." 

The  Prineville  Central  Oregonian  was  even 
more  concerned  about  the  situation. 

"Last  week's  unprecedented  action  by 
Brooks-Scanlon  seemed  to  signal  the  begin- 
ning of  an  undeclared  timber  sale  war  that 
would  see  Prinevllle  firms  bidding  consist- 
ently on  the  Deschutes  National  Forest  and 
Brooks-Scanlon  continuing  their  lntere.5t  on 
the  Ochoco  National  Forest. 

"When  Brooks-Scanlon  came  to  the 
Ochoco  National  Forest  last  week  they  won 
the  largest  and  generally  considered  the  best 
limber  sale  by  the  controversial  sealed  bid- 
ding method  of  timber  sale  purchase. 
■  Others  speculated  that  Prinevllle  opera- 
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tors  might  move  further  east  In  an  effort  to 
replace  lost  timber  from  last  weeks  action 
An  effort  in  that  direction  would  create  a 
confrontation  between  local  operations  and 
Hlnes  Lumber  Company.  Burns,  as  well  a.s 
Hudspeth  Sawmill  Company,  John  Day. 
•  •  •  •  • 

■'Speculatioii  will  continue,  but  one  thliit; 
Is  certain  and  that  Is  the  repercussions  will 
be  felt  for  years  to  come  and  some  traditional 
operation  areas  are  likely  to  become  very 
confused  " 

The  areas  mentioned  as  possible  targets  for 
raids  by  Prinevllle  operators  are.  of  course, 
themselves  dependent  communities.  Burns, 
Oregon  had  a  populatioji  of  4.900  in  1973.  The 
lumber  Industry  accounts  for  100  percent  of 
the  manufacturing  payroll.  John  Day.  Ore- 
gon had  a  1975  population  of  1.900.  The  wood 
products  Industry  in  that  community  Is 
nearly  100  percent  of  the  total  manufactur- 
ing payroll 

Unfortunately.  In  March  1977.  on  the 
Umatilla  National  Forest,  the  Klnzua  Cor- 
poration made  an  unexpected  bid  In  an  area 
outside  their  customary  purchasing  tern;ory. 
buying  17.7  million  feet  In  the  Heppner  Dis- 
trict where  L-P  has  never  before  bid  Tlie 
message  is  clear:  the  bid  wars  are  spreading 

4   The  long-range  buyers  and  the  timber 
speculators 

Tomco  Lumber  Company  of  Sweet  Home 
and  Albany.  Oregon  recently  purchased  8.2 
million  feet  on  the  Sulslaw  National  Forest. 
Tomco  is  located  in  the  Willamette  National 
Forest  area  between  Salem  and  Eugene  and 
has  only  recently  begun  purchasing  timber  In 
the  Sulslaw.  Since  the  introduction  of  sealed 
bidding.  Tomco  has  also  made  a  sealed  bid 
purchase  in  the  La  Grande  area  (nearly  300 
miles  from  its  closest  mill)  and  has  been  at- 
tempting to  purchase  timber  in  the  pan- 
handle country  of  Northern  Idaho,  nearly 
450  miles  away. 

Tomco  does  In  fact  process  at  least  some 
of  the  timber  It  has  been  able  to  buy  through 
long-range,  'surprise"  sealed  bids.  But  some 
of  the  surprise  bidders  are  speculators.  Any- 
one can  bid  on  federal  timber  who  can  post 
the  necessary  bond  Speculators  purchase 
timber  contracts  which  they  never  Intend  to 
process  themselves  Rather,  they  treat  the 
3  to  6  years  contract  term  as  an  opportu- 
nity to  play  the  timber  "futures"  market.  If 
the  price  goes  up.  they  can  resell  later,  per- 
haps at  a  handsome  profit. 

Even  If  the  price  does  not  Increase,  the 
speculator  may  be  able  to  sell  at  a  handsome 
profit  to  a  local  mill  which  must  make  a 
purchase  to  stay  In  business.  For  example,  on 
January  26.  1977.  a  retired  logger,  who  owns 
no  mill,  was  the  successful  high  bidder  on  a 
13.9  million  board  foot  sealed  bid  sale  within 
the  Federal  sustained  yield  unit  In  the  Fre- 
mont National  Forest  Three  local  mills  are 
dependent  on  the  Fremont  sustained  yield 
unit  for  raw  material.  Their  combined  capac- 
ity exceeds  the  annual  supply.  Under  regula- 
tions governing  sustained  yield  units,  the 
timber  must  be  processed  locally.  Therefore 
the  successful  bidder  must  either  build  a 
new  facility  in  an  area  which  already  has 
excess  capacity  or.  much  more  likely,  sell 
the  timber  to  one  of  the  three  existing  mills 
at  a  handsome  profit. 

Speculation  poses  a  serious  threat  to  op- 
erating mills,  especially  in  view  of  the  cur- 
rent shortage  of  supply.  Sealed  bidding  has 
made  it  easier  for  speculators  to  move  Into 
the  timber  markets  by  removinc  the  option 
of  bidding  further  on  a  sale  which  a  local 
operator  needs  to  stay  in  business 

SEALED  BIDDING   WILL  INCREASE  CONCENTRATION 
IN    THE   TIMBER    INDUSTRY 

The  final  Irony  of  the  iineconomlc  and  dis- 
ruptive raicfine  caused  bv  sealed  bidding  is 
that  It  will  ultlmatelv  lessen  competition  It 
will  thereby  defeat  the  very  purpose  of  the 


sealed  bid  provision  Daniel  L  Goldy.  Ore- 
gon's Economic  Development  Director,  testi- 
fied about  the  inevitable  anticompetitive  ef- 
fect of  sealed  bidding : 

If  this  continues,  we  will  have  mortality, 
particularly  | among]  the  small  independ- 
ent operators.  Only  the  giants  In  the  indus- 
try Will  survive 

Right  now  we  have  in  the  .  .  .  forest  pro- 
ducts Industry.  In  lumber  and  plywood,  one 
of  the  most  competitive  Industries  in  the 
United  States.  We  have  an  industry  where 
prices  go  up  and  down  with  suply  and 
demand. 

This  Is  unlike  many  basic  Industries  In 
this  country  where  if  demand  falls  off  and 
overhead  goes  up  prices  go  up  to  cover  the 
cos  Us. 

We  have  here  a  case,  in  terms  of  end  pro- 
ducts, of  perfect  competition. 

If  (sealed  bidding)  persists  and  we  under- 
mine these  communities  and  we  undermine 
the  small  plants  that  are  in  them,  we  will 
wind  up  with  an  Industry  of  giants  where, 
again,  prices  \^ill  go  up  when  demand  falls 
off  and  you  will  eliminate  any  competitive 
bidding  for  Government  timber. 

Chief  McGulre  also  testified  as  to  the 
anticompetitive  effects  of  sealed  bidding  dur- 
ing a  colloquy  with  Congressman  Johnson: 

"Mr  Johnson.  In  the  area,  the  scene 
where  I  am.  It  seems  to  me  that  sealed  bid- 
ding could  result  in  higher  prices  or  in  ac- 
tually driving  smaller  timber  operators  out 
of  business.  Would  you  agree  with  that? 

"Mr.  McGtiRE.  It  could  do  that. 

"Mr.  Johnson.  It  could,  couldn't  it.  even 
if  there  were  no  collusion  involved? 

"Mr.  McGviRE  That's  right.  Whether  It 
could  continue  over  a  period  of  time  Is  some- 
thing about  which  I  am  uncertain  Cer- 
tainly, it  could  take  away  from  small  busi- 
ness some  vital  sale  that  the  business  would 
have  to  have,  and  It  might  be  the  marjilnal 
sale  that  would  drive  that  small  business  out 
of  production." 

It  is  Indeed  Ironic  that  the  sealed  bidding 
provision,  intended  to  stop  supposed  anti- 
competitive activity,  will  lessen  competi- 
tion by  concentrating  the  Industry.  The  win- 
ners of 'the  bid  wars,  the  mills  that  survive 
the  disruption  caused  by  sealed  bidding,  will 
be  the  large,  deep  pocket  companies.  In- 
dependent mills  will  no  longer  have  the  capa- 
blUtv  to  keep  their  supply  of  raw  material 
up  at  competitive  prices.  Sealed  bidding  may 
cause  the  very  events  it  was  supposed  to  erad- 
icate. 


OUR  CHINA  POLICY 

Mr.  GOLDWATER.  Mr.  President,  be- 
cause I  have  the  floor  and  because  of  the 
timehness  of  the  subject — in  view  of  Sec- 
retary Vance's  proposed  visit  to  main- 
land China  in  August— I  will  take  this 
opportunit.v  to  discuss  our  Government's 
China  policy  and  the  direct  relationship 
between  this  policy  and  our  country's 
outspoken  goal  of  seeking  to  bring  great- 
er respect  for  human  rights  around  the 
world. 

First.  Mr.  President,  I  would  remind 
my  colleagues  that  the  United  States 
today  legally  and  diplomatically  recog- 
nizes the  Repubhc  of  China,  which  is 
based  on  Taiwan,  as  the  only  China. 
Although  the  administration  is  pursuing 
a  policy  of  what  is  called  the  "normali- 
zation" of  relations  with  the  Chinese  on 
the  mainland,  our  Government  still  has 
full  diplomatic  relations  only  with  one 
China — the  China  on  Taiwan. 

The  fact  that  totalitarian  Communists 
control  by  force  some  800.000,000  unfor- 
tunate people  who  live  on  the  mainland 


is  no  reason  for  giving  standing  to  these 
tyrants  as  the  lawful  representatives  of 
the  people  whom  they  have  enslaved. 

Clearly,  it  is  only  by  continuing  a 
policy  01  support  for  the  Mutual  Secu- 
rity Treaty  and  our  official  diplomatic 
relations  with  the  Republic  of  China 
that  we  can  have  a  moral  foreign  pohcy 
that  actually  represents  what  our  people 
stand  for,  that  adheres  to  our  commit- 
ments, and  that  will  convey  strength 
around  the  world. 

Mr.  President,  there  are  many  reasons 
why  the  administration  must  not  be  en- 
ticed with  the  possibilities  of  recognizing 
Red  China  or  weakening  our  ties  with 
the  Republic  of  China.  One  of  these  is 
the  value  of  our  word — if  we  care  about 
it  anymore — the  willingness  of  the 
United  States  to  be  faithful  to  its  com- 
mitments and  not  to  betray  its  promises. 

The  Chinese  on  Taiwan  have  li\'ed  up 
to  our  expectations  in  every  respect  and 
supported  the  United  States  on  all  inter- 
national issues  of  major  importance.  For 
us  now  to  scrap  our  Mutual  Defense 
Treaty  with  a  loyal  ally  would  make  our 
signature  to  other  defense  treaties 
worthless  anywhere  in  the  world. 

In  fact.  President  Carter  himself  said 
the  same  thing  last  October,  when  he 
was  a  candidate.  He  then  explained  that 
"as  far  as  the  trust  of  our  country  among 
the  nations  of  the  world,  as  far  as  de- 
pendence of  our  country  in  meeting  the 
needs  and  obligations  that  we  have  ex- 
pressed to  our  allies,  as  far  as  the  re- 
spect of  our  country  even  among  our 
particular  adversaries,  we  are  weak" 
when  we  depart  from  our  principles  and 
our  commitments. 

Another  statement  that  President 
Carter  made  when  he  was  still  running 
for  that  office  confirms  the  need  for 
continuing  our  official  relations  and  de- 
fense treaty  with  the  Republic  of  China. 
President  Carter  said: 

We  ought  to  be  a  beacon  for  nations  who 
search  for  peace  and  "who  search  for  free- 
dom, who  search  for  individual  liberty,  who 
search   for  basic  human   rights. 

Well,  I  know  and  he  knows  that  we 
cannot  be  those  things  if  we  cater  to 
the  Communists  on  the  Chinese  main- 
land. We  can  hold  firm  to  our  basic  prin- 
ci-^les  only  if  we  uphold  the  friendship 
and  ties  we  have  with  the  free  Chinese 
people  on  Taiwan. 

Mr.  President,  people  in  the  Republic 
of  China  are  not  searching  for  freedom 
and  individual  liberty— they  have  al- 
ready achieved  it  and  are  in  the  process 
of  strengthening  it. 

Taiwan  is  a  land  which  allows  free 
expression  and  free  elections.  Thirty- 
one  daily  newspapers  and  1,400  maga- 
zines compete  with  three  national  tele- 
vision networks  for  the  attention  of 
audiences.  Free  world  publications  from 
foreign  countries  are  openly  circulated 
throughout  the  Republic, 

In  fact,  one  distributor  of  American 
magazines  imports  over  200  different 
titles  for  circulation  to  subscribers  in  the 
general  public.  Popular  U.S.  news  maga- 
zines, such  as  Newsweek  or  Time,  are 
available  for  reading  by  students  in  the 
libraries  of  nearly  all  middle  schools  and 
colleges. 
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American  political  books,  such  as  the 
paperback  edition  of  "To  Make  Men 
Free"  sell  20,000  copies  or  more.  This  is 
a  work  by  Frank  Kelly  about  the  U.S. 
Bill  of  Rights  and  how  we  Americans 
won  our  freedom. 

Another  paperback,  by  Duane  Bradley, 
entitled.  "The  Newspaper:  Its  Place  in  a 
Democracy."  has  sold  over  10,000  issues 
in  Taiwan. 

How  many  copies  of  it  do  you  think 
were  sold  in  Communist  China?  What  do 
you  think  the  Communists  would  do  to 
anyone  who  owned  a  copy? 

These  are  interesting  questions  which 
Secretary  Vance  might  explore  when  he 
goes  there  in  August. 

On  Taiwan,  free  education  is  extended 
to  all.  In  fact,  next  only  to  the  United 
States,  the  Republic  of  China  has  more 
school  students  per  1.000  population  than 
any  other  country  in  the  world.  The 
figures  are  99.3  percent  of  school  age 
children  attending  elementary  school 
and  90.1  percent  of  youth  attending 
middle  school,  which  is  equivalent  of  our 
high  school. 

Mr.  President,  it  is  also  important  to 
note  that  religion  is  freely  practiced  on 
Taiwan.  Buddhist.s.  Taoists.  Catholics, 
Protestants,  and  Moslems  are  all  active 
in  the  Republic  of  China. 

There  are  more  than  2.500  active 
Buddhist  temples  on  Taiwan  and  2,000 
Taoist  temples.  The  great  majority  of 
people  adhere  to  these  religions. 

Today,  there  are  approximately  300.- 
000  Roman  Catholics  in  the  Republic. 
Catholics  operate  900  churches.  26  hos- 
pitals, 362  primary  schools  and  kinder- 
gartens, 26  high  schools,  13  technical 
schools,  1  university,  3  colleges  and  8 
seminaries. 

Protestant  worshippers  have  3.000 
churches  and  more  than  half  a  million 
members  in  Taiwan.  Protestants  operate 
21  seminai'ies,  13  Bible  schools,  9  hospi- 
tals, 2  universities.  4  colleges.  9  high 
schools,  and  350  primary  schools  and 
kindergartens. 

What  are  the  statistics  on  the  main- 
land of  China?  How  many  Baptist 
churches  or  active  religious  buildings 
of  any  kind,  will  Secretary  Vance  find 
on  his  visit  to  Red  China,  if  he  looks  for 
them? 

Except  for  one  or  two  churches  or 
temples  in  Peking  operated  for  a  few 
foreign  visitors,  he  will  find  none— that's 
how  many. 

Does  this  count  with  this  administra- 
tion? Does  it  consider  freedom  of  reli- 
gion to  be  one  of  the  human  rights  it  is 
concerned  with?  Well,  of  course.  I  be- 
lieve it  does  and  keeping  our  relations 
with  the  Republic  of  China,  an  open  so- 
ciety that  allows  freedom  of  worship, 
as  contrasted  with  Communist  China, 
an  atheistic  society  that  has  cruelly  sup- 
pressed religion,  is  a  good  way  of  dem- 
onstrating that  concern. 

Mr,  President,  the  advancement  of 
human  rights  in  the  Republic  of  China 
is  matched  by  the  economic  progiess  of 
the  people.  From  an  island  which  was  a 
predominantly  agricultural  area,  Tai- 
wan has  become  a  major  industrial  pow- 
er of  the  world.  Not  that  agriculture  has 
been  slighted.  To  the  contrary,  the  Gen- 
eral Accounting  Office  has  singled  out  the 


Republic  oi  Cli;na  as  the  model  of  how 
a  developii.;  nation  can  achieve  tre- 
mendous success  in  food  production  with 
a  system  of  economic  incentives  to  pri- 
vate farmers. 

In  contrast,  Mr.  President,  the  per- 
formance of  the  Communist  dictators  on 
the  China  mainland  depart  in  every  in- 
stance from  the  principles  of  our  Consti- 
tution's Bill  of  Rights  and  from  every 
principle  for  which  Americans  have 
struggled  throughout  our  history.  The 
Chinese  Communists  are  known  to  have 
executed  several  millions  of  landowners 
during  the  agrarian  reform  of  1949  to 
1952.  They  are  known  to  have  conducted 
mass  public  trials  at  which  more  than 
2  million  political  prisoners  have  been 
executed.  They  have,  by  all  knowledge- 
able accounts,  exterminated  a  minimum 
of  50  million  people  during  their  first 
quarter  century  of  rule.  Even  today,  the 
Red  Chinese  arbitrarily  imprison  over  30 
million  innocent  political  prisoners  in 
labor  reform  camps,  where  they  are  sub- 
jected to  the  harshest  of  hard  labor. 

Moreover,  there  is  no  ind-  pendent  ju- 
diciary in  Red  China.  There  is  no  free- 
dom of  travel.  There  are  no  free  elec- 
tions, no  fr,.edom  of  the  press,  no  free 
expression,  no  free  trade  unions. 

And  freedom  of  religious  worship  has 
been  brutally  suppressed  by  the  Com- 
munists. Devotion  to  an  almighty  su- 
preme being  is  persecuted  and  punished 
in  Communist  China.  Millions  of  Protes- 
tants. Catholics.  Moslems,  and  Bud- 
dhists have  been  intimidated  imprisoned, 
beaten,  and  murdered.  Church. s  and 
religious  buildings  have  been  destroyed 
or  converted  into  warehouses,  stables, 
and  the  like.  Missionaries  have  been 
forecably  removed  and  religious  schools, 
hospitals,  and  orphanges  outlawed.  In 
fact,  there  is  only  one  Roman  Catholic 
cathedral  and  a  single  mosque  still  open 
in  Peking,  these  for  small  numbers  of 
visitors  from  foreign  nations.  To  all  pur- 
poses, for  the  first  time  in  centuries 
there  is  no  open  practice  of  any  religion 
in  mainland  China  today. 

Mr.  President,  it  would  be  impossible 
for  the  United  States  to  serve  as  a 
beacon  for  peoples  who  are  searching  for 
freedom  and  for  the  most  basic  human 
rights  if  we  should  grant  legitimacy  to 
such  an  inhuman  government.  No.  if  our 
Nation  is  to  hold  forth  a  posture  and 
an  image  to  make  us  proud,  we  must  net 
reward  the  lawlessness  existing  in  Com- 
munist China. 

A  policy  of  retaining  our  offi  ial  rela- 
tions and  defense  treaty  with  the  Re- 
public ol  China  would  b?  in  keeping  with 
the  wishes  of  the  American  people.  If  we 
follow  the  good  judgment  of  ordinary 
Americans,  we  will  preserve  our  commit- 
ment to  Taiwan.  The  voice  of  the  Amer- 
ican people  is  loud  and  clear  on  this 
issue. 

A  Gallup  poll  of  November  1975  re- 
vealed that  70  percent  of  Americans 
favor  continuing  our  formal  dijilomatic 
relations  with  th?  Republic  of  China. 
The  same  majority  of  70  percent  opposed 
diplomatic  relations  with  Communist 
China  on  the  terms  demanded  by  the 
so-called  People's  Republic. 

In  May  of  this  year,  a  new  poll  was 
released  showing  that  the  already  over- 


whelming public  opinion  in  support  of 
the  Republic  of  China  has  increased  over 
the  findings  in  1975.  The  latest  public 
opinion  survey  was  conducted  between 
March  26  and  April  3.  1977.  by  Decision- 
Making  Information.  According  to  this 
survey,  80  percent  of  the  American  pub- 
lic favors  continuing  full  diplomatic  ties 
with  the  Republic  of  China.  This  is  an 
increase  of  14  percent  over  the  compara- 
ble finding  in  1975. 

Moreover,  74  percent  of  Americans  are 
found  in  thLs  latest  survey  to  favor  ad- 
heren  e  to  U.S.  Mutual  Defense  Treaty 
with  the  Republic  of  China.  This  result 
indicates  an  increase  of  27  percent  as 
compared  with  the  1975  result. 

Finally,  when  presented  with  the  de- 
mand of  "the  People's  Republic  of 
China  "  that  the  United  States  should 
withdraw  recognition  from  the  Republic 
of  China  as  the  condition  of  establLshing 
diplomatic  relations  with  mainland 
China,  77  percent  of  Americans  indi- 
cated we  should  not  withdraw  recogni- 
tion from  free  China, 

Mr.  President,  these  indications  of 
public  opinion  are  backed  up  with  other 
evidence.  For  example,  in  1976,  a  reso- 
lution was  introduced  in  the  House  of 
Representatives  by  a  clear  majority  of 
that  body  urging  the  President  to  do 
nothing  to  compromise  the  freedom  of 
the  Republic  of  China.  Numerous  peti- 
tions and  official  statements  which  have 
been  adopted  by  local  governments 
throughout  the  United  States  also  up- 
hold a  policy  of  continuing  diplomatic 
relations  with  free  China. 

Thus,  if  we  are  to  follow  the  voice  of 
the  American  people  and  if  we  are  to  tap 
their  sound,  commonsense,  as  President 
Carter  himself  has  suggested,  then  we 
must  adhere  to  our  present  policy  of 
recognizing  the  Republic  of  China  and 
maintaining  the  Mutual  Security  Treaty 
with  Taiwan. 

Now,  Mr.  President,  I  must  ask.  what 
good  would  a  policy  of  dropping  Taiwan 
for  Peking  have  for  the  American  peo- 
ple? Actually,  it  would  destabilize  the 
chances  for  world  peace. 

It  would  not  transform  Communist 
China  into  a  decent.  God-fearing  coun- 
try. 

It  is  not  needed  as  a  counterweight 
to  the  Soviet  Union  because  Red  China 
needs  contact  with  the  United  States  due 
to  its  fear  of  the  Soviets  regardless  of 
what  we  do  about  Taiwan. 

And,  surely  no  one  in  the  Carter  ad- 
ministration is  duped  by  the  prospect  of 
large-scale  trade  with  Red  China.  Oh, 
I  know  the  Communists  are  mouthing 
this  propaganda.  In  fact,  it  is  identical 
to  the  sweet-talk  used  by  the  Nazis  be- 
fore World  War  II.  They  held  parties 
for  prominent  American  businessmen 
and  industrialists  who  were  urged  to 
switch  sides  between  Britain  and  Ger- 
many. They  were  held  out  promises  by 
German  trade  officials  who  reportedly 
said  that  "the  prospects  for  American 
trade  with  the  New  German  Empire  will 
be  beyond  your  wildest  dreams  " 

Now.  these  executives  of  U.S.  corpora- 
tions were  supposedly  susceptible  to  the 
argument  that  the  Nazis  would  allow 
American  business  to  operate  in  a  Nazi- 


28706 


CONGRESSIONAL  RECORD  —  SENATE 


September  1. 


1977 


dominated  Europe.  They  were  actually 
offered  trade  monopolies  inside  the  New- 
Nazi  Empire.  Neverthele.s.s.  these  Ameri- 
can businessmen  understood  the  correct 
political  responsibilities  of  international 
corporations.  They  understood  the 
meaning  of  morality  and  human  free- 
dom They  saw  through  the  phony,  gold- 
coated  arguments  of  the  Nazis  and  total- 
ly rejected  them. 

As  I  often  mention,  Mr.  President,  let 
u.i  remember  the  past.  Kecause  today,  the 
efforts  of  the  Red  Chinese  can  be  likened 
to  those  of  the  Nazis.  The  Communist.- 
cover  their  statements  with  glitter  and 
gold,  but  in  back  of  them  there  is  neither 
substance,  nor  human  decency 

The  truth  is  that  there  are  not  pros- 
pects of  major  trade  with  Communist 
China.  And  if  there  ever  were,  dropping 
Taiwan  and  allowing  the  Communists  to 
take  it  over  would  enable  them  to  absorb 
Western  technology  in  place  on  Taiwan 
of  the  kind  which  our  exporters  hope  to 
sell. 

Thomas  Corcoran,  the  distinguished 
attorney,  businessman  and  diplomat,  has 
explained  that; 

A.S  with  all  totalitarian  nations,  all  trade 
with  mainland  China  will  be  politically— not 
competitively— motivated.  All  .such  trade  will 
be  barter  of  advantages  in  political  warfare. 
Totalitarian  trade  In  commercial  negotia- 
tions will  put  competin.j  and  divided  United 
States  entrepreneurs  against  a  monolithic 
totalitarian  buyer  and  seller. 

Dreams  of  commercial  profit  to  United 
States  firms  are  a  "will-o'-the-wisp." 
According  to  Mr.  Corcoran: 

Contrary  to  hopes  of  tJnited  States  Indus- 
try t3  do  business  with  an  indefinite  main- 
land market,  the  takeover  of  Taiwan  could 
directly  solve  many  of  mainland  Chinas  eco- 
nomic problems  without  the  cost  of  anv  of 
the  Imports  from  the  western  world  from 
which  American  exporters  and  transporters 
could  make  a  commercial  profit. 

What  Mr.  Corcoran  means  is  that  if 
our  policy  is  so  stupid  as  to  permit  the 
Communists  to  acquire  bv  intimidation 
or  force  the  very  technology  and  re- 
sources they  want,  then  the  Communists 
will  have  no  need  for  engaging  in  the 
trade  from  which  certain  American  ex- 
porters hope  to  make  a  commerciil  kill- 
mg.  The  very  policy  which  these  busi- 
ness interests  promote  of  breaking  de- 
fense and  diplomatic  relations  with  the 
Repubh:  of  China  will  backfire  on  them 
by  enabling  the  Communists  to  obtain 
the  technology  they  want  without  trade 

Moreover,  as  the  American  Chamber 
of  Commerce  on  Taiwan  has  concluded 
the  potential  market  for  U.S.  products  in 
Red  China  is  limited  to  but  a  small  num- 
oer  of  select  product  categories  The 
chamber  also  advises  that  the  absence  of 
free  choice  by  the  consumer  in  a  state- 
controlled  economy  will  block  the  ability 

?L^.,    "''°'}^''^  ^  develop  new  markets 
lor  their  products. 

Thus  the  prospect  for  enormous  com- 
mercial trade  with  Communist  China  is  a 
lacade.  The  opportunity  just  isn't  there 
and  never  will  be.  On  the  other  hand  the 
rf^  /L^5^  opportunities  are  between  the 
Tn"io^/^^'^'  ^""^  ^^^  Republic  of  China 
II  -  Z  ,;  °"'"  ^""^^^  '"'^  Taiwan  reached 
S4^.o  billion.  In  comparision.  our  trade 
with  Communist  China  was  only  $325 


million  Trade  between  the  Republic  of 
China,  pnd  the  United  States  is  14  times 
tieatcr  than  our  trade  v>  itii  Red  China. 

Mr.  President,  in  summary.  I  will  re- 
peat ihat  the  Chinese  government  on 
Tan.an  is  the  true  model  by  which  our 
coniniitment  to  traditional  American 
princi|;Ies  sliould  be  measured.  The  16 
i.iillion  ;;eoi)le  of  Taiwan  have  acliieved 
a  great  degree  of  ficedom  and  individual 
liberty  and  they  are  constantly  working 
for  the  expansion  of  these  ijrinciples. 

There  is  no  stage  management  for  for- 
eiun  visitors  to  Taiwan  American  and 
other  foreign  nationals  cnn  travel  freely 
throughout  the  island.  Private  enter- 
prise is  encouraged.  Religious  worship 
among  diverse  faiths  is  promoted.  Free 
world  publications  are  visibly  evident  and 
available  to  both  residents  and  tourists. 
Sizable  and  steady  advances  in  the  eco- 
nomic well-being  of  the  average  citizens 
living  on  Taiwan  is  also  apparent  to  any 
regular  visitor  to  the  Republic  of  China. 

In  other  words,  a  policy  that  would 
shun  a  people,  who  are  endeavoring  to 
follow  many  of  the  same  moral,  economic, 
and  political  principles  that  we  ourselves 
practice,  would  betray  our  innermost  be- 
liefs and  convey  weakness. 

To  reward  a  system  of  government 
which  has  suppressed  the  most  basic  hu- 
man rights  of  its  population,  and  which 
has  just  recently  flaunted  its  lawlessness 
and  disregard  of  world  concern  for  the 
environment  by  poisoning  the  atmos- 
phere with  dangerous  radiation  from  at- 
mospheric nuclear  testing,  would  dis- 
grace our  Nation  and  defeat  human 
rights. 

Mr.  President,  if  this  administration's 
human  rights  efforts  mean  anything,  it 
means  that  we  must  pursue  a  policy  that 
will  keep  the  16  million  Chinese  on  Tai- 
wan free  from  enslavement  by  totalitar- 
ian communism. 


HUMAN  RIGHTS  IN  POLAND 

Mr.  RIEGLE.  Mr.  President.  I  recently 
have  had  the  good  fortune  to  read  a 
poignant  and  insightful  message  dealing 
with  human  riahts  in  Poland.  In  his  Cor- 
pus Christi  1977  Sermon.  HLs  Eminence 
Cardinal  Jan  Wojtyla,  Archbishop  of 
Krakow,  Poland,  expressed  many  of  the 
most  fundamental  aspirations  not  only  of 
his  countrymen,  but  of  people  every- 
where who  treasure  truth  and  human 
dignity.  Cardinal  Wojtyla's  remarks  are 
especially  appropriate  in  light  of  our  own 
increasing  efforts  in  behalf  of  human 
rights  throughout  the  world  and  the  cur- 
rently ongoing  Belgrade  Conference  to 
review  progress  under  Helsinki  accords. 

The  cardinal's  sermon  followed  by  a 
number  of  days  the  consecration  of  the 
new  church  in  the  city  of  Nowa  Huta. 
Thousands  of  Poles  stood  for  hours  in 
the  rain  to  witness  that  consecration. 
This  ceremony  was  particularly  signifi- 
cant in  that  it  represented  a  triumph 
over  years  of  Polish  Government  refusals 
to  approve  the  construction  of  new- 
churches.  The  consecration  also  coin- 
cided with  student  demonstrations  in 
Krakow  protesting  the  mysterious  death 
of  a  student  who  had  been  involved  with 
the  worker  defense  committees.  These 
groups  had  emerged  in  the  hope  of  ob- 


taining the  freedom  of  workers  arrested 
durin?  last  year's  protests  of  the  drastic 
food  price  increases  which  the  Polish 
Government  had  sought  to  impose.  Thus. 
Cardinal  Wojtyla  s  inspired  defense  of 
otuuent  behavior  at  the  time  of  the  con- 
secration of  the  new  church  in  Nowa 
Huta.  as  well  as  hi.-,  criticism  of  the  lies 
and  distortions  regarding  these  students 
which  were  cairied  in  the  Government- 
controlled  press,  have  considerable  im- 
portance. 

Cardinal  Wojtyla.  as  he  denounces  the 
falsehoods  of  the  controlled  Polish  press, 
exposes  what  must  be  the  central  dilem- 
ma for  governments  which  seek  to  con- 
trol the  thoughts  as  well  as  the  actions 
of  their  citizens.  Cardinal  Wojtyla  un- 
derstands that  governments  which  exist 
without  popular  support  cannot  allow 
the  people  to  learn  of  failings  of  official 
government  policy  or  permit  them  to 
gain  inspiration  from  the  disenchant- 
ment, protests,  or  even  hopes  of  others. 
For  such  governments,  truth  can  have  no 
meaning,  and  events  must  be  molded 
after  the  fact  to  fit,  like  all  other  parts 
of  repressive  centrally  controlled  so  ie- 
ties.  the  predetermined  mold  cast  by  the 
state.  But  Cardinal  Wojtyla  sees  the  con- 
tradictions remain.  Even  the  most  re- 
pressive denial  of  truth  can  neither  cor- 
rect the  shortcomings  of  government 
policies  which  fail  to  meet  the  needs  of 
the  people  nor  stamp  out  the  human 
yearnings  of  people  who  in  their  hearts 
are  still  free. 

Mr.  President.  I  believe  we  can  all  gain 
insight  from  the  words  of  Cardinal  Woj- 
tyla. and  I  ask  unanimous  consent  that 
this  excerpt  from  his  sermon  be  printed 
in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Excerpt  Prom  Corpus  Christi  1977  Sermon 

BY    H.E.    Cardinal    Jan    Wojtyla,    Arch- 
bishop OF  Krakow.   Poland 

Responsibility  for  the  future  of  both  our 
country  and  Church  rests,  in  a  special  way, 
upon  the  shoulders  of  mature  and  Independ- 
ent academic  students  Our  youth  Is  our  so- 
cial, political,  cultural  and  religious  future. 
We  should,  for  this  reason,  positively  rejoice 
when  confronted  with  signs  that  our  youth 
Ls  not  only  merry  or  even  frivolous  but  also 
given  to  serious  thoughts  about  life  in  gen- 
eral and  problems  of  a  personal  or  wider 
.social  nature 

III  this  context  It  Is  necessary  to  refer  to 
the  events  of  May  15.  Everybody  was  happy 
that  the  day.  also  memorable  because  of  the 
consecration  of  a  church  In  Nowa  Huta- 
Bieiiczyce.  ended  peacefully  in  Krakow.  It 
Ls.  however,  vital  to  understand  the  impor- 
tance of  "Poland  Is  not  yet  lost,"  sung  by 
Krakows  academic  youth  when  assembled 
that  evening  at  the  foot  of  Wawel  (castle). 
They  could  scarcely  have  sung  anything  dif- 
ferent since  the  future  Is  theirs.  No  less  sig- 
nificant Is  the  fact  that  "God.  Thou  who  save 
Poland"  was  also  sung. 

The  usual  noise  of  annual  student  festivi- 
ties was  deliberately  forsaken  on  that  day 
in  favor  of  quiet  concentration.  This  proves 
that  the  tens  of  thousands  of  students  In 
Krakow  are  capable  of  meditating  upon  such 
fundamental  matters  as  the  great  mystery  of 
death  which  sometimes  touches  the  young. 
It  also  demonstrates  their  ability  to' think 
about  Foclal  Justice  and  peace,  human  rights, 
the  rights  of  a  nation  and  responsibility  for 
the  Impressive  heritage  of  our  country.  The 
latter  Is  felt  by  everyone  of  us. 
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So  much,  for  example.  Is  now  being  written 
and  said  about  educational  reform  and  new 
school  programs  for  history,  Polish  language 
and  literature,  that  we  greatly  fear  lest  these 
subjects  be  presented  In  biased  fashion  and 
In  accordance  with  only  one  Interpretation. 
It  Is  as  though  all  Poles  without  exception 
are  supposed  to  be  revealed  by  turning  this 
one  key.  Of  course,  this  cannot  be  true  be- 
cause we  feel  free.  It  is  impossible,  there- 
fore, to  be  surprised  at  the  behavior  of  the 
young.  Their  maturity  should  Invite  respect 
and  engender  gratitude  that  it  has  not  been 
destroyed. 

On  the  other  hand,  I  have  some  reserva- 
tions about  the  press  which  succeeded  In 
presenting  May  15  as  little  more  than  a  day 
of  rowdy  student  capers.  I  consider  this  to 
be  improper.  The  truth  should  be  spoken 
and  the  profound  truth  of  every  human 
being,  especially  the  young,  must  be  re- 
spected. A  person  cannot  be  moulded  In  con- 
formity with  some  preconceived  pattern, 
and  this  Is  something  the  Polish  press  ought 
definitely  to  take  Into  account.  The  manipu- 
lation of  public  opinion  by  the  press  In  many 
countries  of  the  world  should  not  be  imi- 
tated In  Poland.  Man  Is  a  thinking  being  in 
search  of  truth  and  Poles  have  been  seeking 
the  truth  for  more  than  a  thousand  years. 
This  creates  a  singular  maturity  even  among 
those  seemingly  Immature  or  on  the  thres- 
hold of  full  development.  If  what  they  read 
In  the  newspapers  the  next  day  Is  contrary 
to  what  really  happened,  they  are  embittered 
by  the  knowledge  that  they  live  In  a  state 
promoting  lies  and  the  falsification  of  the 
truth  about  them.  They  are  afraid  that  all 
Poles,  Polish  history  and  Ideas,  might  be 
victims  of  the  same  process. 

Anybody,  for  example,  deriving  his  Infor- 
mation about  and  opinions  of  contemporary 
Poland  and  the  Polish  people  from  our  dally 
press,  called  the  instrument  of  government, 
would  be  utterly  astounded  at  finding  him- 
self here  today  In  the  midst  of  a  Corpus 
Christi  procession.  If  society  is  to  give  due 
weight  and  attention  to  the  press,  the  latter 
cannot  distort  the  former's  image.  The  re- 
sponslbllly  of  the  press  is  not  confined  to 
any  one  Institution  or  authority,  but  extends 
to  society  as  a  whole,  to  the  nation  and  to 
each  Individual.  Together  with  all  those 
anxious  for  the  welfare  of  the  country,  we 
fervently  appeal  to  the  press  to  serve  the 
rights  of  man  and  nation  and  end  the  one- 
sided presentation  of  certain  Information, 
opinions  and  points  of  view.  That  predisposi- 
tion towards  an  unobjectlve  approach  Is 
particularly  unpleasant  when  it  concerns 
somebody  deprived  of  the  means  of  self- 
defense.  It  would  be  permissible  only  If  free- 
dom of  the  press  v/ere  allowed  and  if  it  were 
possible  to  discuss  everything  from  different 
angles. 

The  Polish  press,  unfortunately.  Is  uni- 
formly biased.  For  this  very  reason,  writers 
are  under  the  obligation  of  taking  extra  care 
not  to  affront  Individuals  or  groups  unable 
to  reply  In  their  own  defense.  This  Is  de- 
manded both  In  the  name  of  common  de- 
cency and  Poland's  tradition  of  tolerance. 
Such  a  policy  can  be  detrimental  to  none 
and  certainly  will  not  harm  our  rulers.  Power 
Is  always  strengthened  by  truth  and  the 
truth  Is  powerful.  At  least  In  our  culture 
and  national  tradition,  matters  should  be 
viewed  In  this  light. 


THE   CERTIFIED  PROFESSIONAL 
SECRETARY  (CPS) 

Mr.  HATFIELD.  Mr.  President.  I  am 
pleased  this  year  to  be  able  to  join  col- 
leagues in  both  the  House  and  Senate  in 
bringing  the  program  of  certified  pro- 
fessional secretary.  CPS,  to  the  attention 
of  the  American  people  once  again.  The 
purposes  of  the  CPS  program  are : 


First.  To  improve  secretarial  personnel 
by  giving  specific  direction  to  an  educa- 
tion program  and  by  providing  a  means 
of  measuring  the  extent  of  professional 
development. 

Second.  To  provide  secretaries  with 
the  assurance  which  comes  from  hav- 
ing attained  a  professional  educational 
standard. 

Third.  To  promote  the  professional 
identity  of  the  exceptional  secretary. 

Fourth.  To  assist  management  in 
selecting  qualified  secretaries. 

Fifth.  To  plan  and  sponsor  additional 
programs  of  continuing  professional  de- 
velopment for  the  certified  professional 
secretary. 

The  Institute  for  Certifying  Secre- 
taries, a  department  of  the  National  Sec- 
retaries Association  —  International  — 
was  established  in  1952  to  prepare  and 
administer  certifying  examinations,  to 
determine  qualification  of  applicants, 
and  to  award  certificates  to  those  who 
successfully  complete  the  2-day.  16-hour 
examination.  This  examination  is  ad- 
ministered each  year  in  May  in  the 
United  States,  Canada,  Jamaica,  Puerto 
Rico.  Trinidad,  and  Tobago. 

Members  of  the  institute  come  from 
the  ranks  of  management.  NSA,  and 
business  educators.  Many  colleges  award 
up  to  2  years  of  credit  toward  a  degree 
for  passing  this  examination.  During  the 
International  Convention  of  NASA  in 
Detroit  in  July,  it  was  announced  by  Rita 
Huff.  Ed.  D.,  CPS.  CPA.  dean  of  the  in- 
stitute, that  the  American  Education 
Council  this  year  will  recommend  that 
colleges  and  universities  award  30  hours 
of  credit  toward  a  degree  to  those  who 
have  attained  the  CPS  rating.  Several 
State  governments  already  give  profes- 
sional recognition  to  CPS,  an  idea  that 
should  be  pursued  vigorously  within  the 
Federal  Government.  The  CPS  is  an  inte- 
gral part  of  any  office,  not  just  someone 
who  claims  the  title  of  "secretary"  while 
sitting  behind  a  desk  until  "something 
better"  comes  along. 

Candidates  for  the  CPS  rating  are 
tested  in  areas  of  environmental  rela- 
tionships in  business,  psychology;  busi- 
ness and  public  policy,  law;  financial 
analysis  and  the  mathematics  of  busi- 
ness, accounting;  economics  and  man- 
agement; office  procedures,  including 
data  and  w-ord  processing,  parliamentary 
procedures;  and  communications  skills 
and  decisionmaking,  priorities,  actions 
shorthand,  typing. 

Of  the  5.117  sitting  for  the  examina- 
ton  in  1977,  1,057  passed.  In  the  25  years 
that  the  examination  has  been  given, 
only  11,116  have  attained  the  CPS 
rating.  To  those  who  attained  this  rating 
in  the  past  or  in  1977,  my  sincerest 
congratulations. 

Dr.  Rita  Huff  will  be  in  Washington, 
DC.  on  September  20  to  present  CPS 
certificates  to  members  of  the  District  of 
Columbia  Chapter.  NSA,  who  attained 
their  rating  this  year.  We  welcome  Dean 
Huff  to  our  city,  and  extend  best  wishes 
to  our  new  CPS, 

I  believe  that  those  of  us  who  are 
dependent  on  good  secretaries  should 
welcome  and  encourage  this  program 
to  enhance  the  professionalism  of  secre- 


taries  and   identify   those   of   superior 
quality  with  the  designation  of  CPS. 


INTERNATIONAL  NUCLEAR  FUEL 
REPROCESSING  DEVELOPMENTS 

Mr.  CHURCH.  Mr.  President,  during 
the  past  5  months  the  United  States  has 
engaged  in  intense  efforts  to  persuade 
Western  European  nations  and  Japan  to 
follow  the  administration's  policy  of 
halting  fast  breeder  reactor  projects  and 
foregoing  spent  nuclear  fuel  reprocess- 
ing development.  It  has  been  my  con- 
tention that  this  policy  would  fail  be- 
cause it  does  not  recognize  the  strong 
forces  compelling  these  nations  to  seek 
a  measure  of  energy  self-sufficiency 
through  the  available  technology  of 
breeder  reactors  and  reprocessing.  The 
danger  of  this  approach  is  that  we  are 
in  the  position  of  opposing  the  inevita- 
ble instead  of  trying  to  deal  with  reality 
by  displaying  international  leadership  in 
this  field. 

Two  recent  articles  in  the  Washington 
Post  chronicle  further  evidence  that  this 
policy  has  suffered  several  predictable 
setbacks.  After  months  of  difficult  ne- 
gotiations, the  United  States  has  backed 
off  from  its  demands  and  has  agreed  to 
allow  the  Japanese  to  open  their  re- 
processing facility.  Additionally.  France 
has  reaffirmed  its  intentions  to  proceed 
with  the  sale  of  a  reprocessing  plant  to 
Pakistan. 

The  Plutonium  era  is  upon  us.  as  illus- 
trated by  these  developments,  and  we 
must  alter  our  policy  approach  to  begin 
the  serious  task  of  working  with  our 
allies  to  structure  effective  and  efficient 
international  control  mechanisms  to  deal 
with  it.  There  is  much  to  lose  and  little 
to  gain  by  continuing  our  policy  of  self- 
abnegation. 

Mr.  President,  because  of  the  impor- 
tance of  these  recent  developments.  I 
request  unanimous  consent  that  the  texts 
of  these  two  articles  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Washington  Post.  Sept.  2.  1977] 

United    States-Japan    A-Plant    Agreement 

Seen   as  Turnabout  by   Carter 

(By  William  Chapman) 

Tokyo.  September  1— Japan  has  won  ap- 
proval from  the  tJnited  States  for  operation 
of  a  controversial  nuclear  fuel  reprocessing 
plant  in  an  agreement  that  represents  a 
partial  turnabout  by  the  Carter  administra- 
tion. 

Japanese  officials  regard  the  agreement, 
announced  here  today  by  U.S.  and  Japanese 
negotiators,  as  a  victory  for  the  government 
of  Premier  Takeo  Fukuda. 

Fukuda's  government  had  staked  consid- 
erable prestige  In  getting  the  experimental 
plant  Into  operation  this  year  despite  the 
Carter  administration's  contention  that  It 
would  endanger  U.S.  efforts  to  halt  nuclear 
proliferation. 

While  the  chief  U.S.  negotiator.  Gerard 
Smith,  called  the  agreement  a  "very  equita- 
ble arrangement"  and  said  both  sides  had 
gained  points  in  the  four  days  of  talks 
here  this  week,  the  few  details  of  the  agree- 
ment that  trickled  out  Indicated  that  the 
Japanese  have  gotten  pretty  much  what  they 
wanted. 
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The  United  States  had  objected  to  Japan's 
plan  for  starting  up  the  pilot  project  this 
year  and  had  urged  Japan  to  modify  the 
plant  to  provide  for  a  system  of  "co- 
processing" of  uranium  and  plutonlum  In  a 
form  that  could  not  be  transformed  Into 
material  for  nuclear  weapons. 

Japan,  however,  contended  that  the  modi- 
fications the  United  States  proposed  would 
cost  more  than  S2  billion  and  require  more 
than  10  years  to  complete. 

Under  the  agreement,  the  Japanese  will 
be  able  to  start  up  the  plant  using  the 
simpler  leprocesslng  method  they  originally 
preferred  and  win  be  able  to  reprocess  as 
much  fuil  as  they  had  planned. 

The  only  restriction  appears  to  be  a  two- 
year  limitation  on  the  use  of  this  reproc- 
essing system  but  sources  on  both  sides  said 
that  the  agreement  does  not  clearly  define 
what  happens  after  the  two  years. 

The  agreement  still  must  receive  the  ap- 
proval of  Fukuda  and  President  Carter.  The 
Japanese  said  they  expect  final  approval  later 
this  month  when  a  delegation  of  experts 
visits  Washington. 

Smith  defended  the  agreement  today,  say- 
ing that  "the  United  States  has  no  doubt 
about  Japan's  strong  determination  not  to 
possess  nuclear  weapons" 

The  spent  fuel  to  be  used  at  Tokal  comes 
from  the  United  Slates  which,  under  a  1958 
agreement.  ha.s  the  right  to  insist  on  safe- 
guard.s  for  any  of  the  reproces.sed  fuel. 

If  finally  adopted,  the  agreement  would 
remove  one  of  the  major  controversies  be- 
tween the  two  countries. 

Encouraged  by  previous  US  administra- 
tions, the  Japanese  had  spent  about  $300 
million  developing  the  plant  at  Tokal.  60 
miles  northeast  of  Tokyo  for  reprocessing 
plutonlum.  When  the  Carter  administration, 
as  part  of  its  worldwide  effort  to  curb  nuclear 
proliferation,  raised  objections.  Japan  coun- 
tered that  It  would  not  tolerate  delays  and 
a  lengthy,  costly  modification.  Japan  Insisted 
on  a  slngle-e.xtractlon  process  that  would 
produce  pure  plutonlum. 

According  to  official  U.S.  sources,  the  agree- 
ment provides  that  Japan  may  process  with 
Its  original  plan  for  two  years.  During  that 
period.  Japanese  scientists  will  Intensively 
study  ways  to  shift  to  a  co-processing 
method.  In  the  meantime,  the  sources  said, 
the  plutonlum  produced  at  Tokal  would  be 
stored  separately  from  the  uranium  and  In 
liquid  form. 

The  U.S.  sources  insisted  that  they  won 
some  points  in  the  negotiations.  They  said 
that  the  Japanese  side  offered  to  defer  the 
planned  construction  of  a  fuel-conversion 
plant  that  would  have  transformed  the  plu- 
tonlum Into  a  form  from  which  weapons- 
grade  material  could  be  produced.  They  also 
said  the  Japanese  co-processing  studies 
would  provide  valuable  technical  Informa- 
tion that  other  nations  could  use  as  a  guide. 

Japanese  sources  seemed  elated  by  the 
outcome.  An  official  of  the  science  and  tech- 
nology agency  said  the  U.S  negotiators  had 
made  "fairly  big  concessions"  to  Japan. 

Neither  side  specified  what  would  happen 
after  the  two-year  experimental  operations 
are  over  There  apparently  was  no  under- 
standing that  the  Japanese  would  have  to 
cease  operations  then  or  would  have  to  begin 
a  co-processing  method. 

The  US  official  said  there  was  only  an 
agreement  to  reconsider  the  problem  in  the 
light  of  Japanese  technical  discoveries  In  the 
period. 

A  Japanese  official  was  asked  what  would 
happen  If  no  new  technique  Is  discovered 
during  the  two  years.  "Well.  Japan  will  go  on 
the  same  way,"  he  said.  "Anyway,  that  will 
be  the  point  which  will  be  discussed  after 
two  years." 


(From  the  Washington  Post.  Sept.  9, 19771 
France  Reaffirms  Nuclear  Sale 

Paris.  September  8.— Foreign  Minister 
Louis  de  Oulrlngaud  reaffirmed  strongly  to- 
day that  France  will  go  ahead  with  Its  sale 
of  a  nuclear  fuel-reprocessing  plant  to 
Pakistan. 

Both  the  Ford  and  the  Carter  administra- 
tions have  sought  to  persuade  France  and 
Pakistan  to  cancel  the  sale,  which  the  United 
States  fears  will  lead  to  proliferation  of  nu- 
clear weapons. 

But  the  military  government  that  took 
power  earlier  this  year  In  Pakistan  has  said 
It  would  carry  on  the  nuclear  program 
started  by  former  Prime  Minister  Zulflqar 
All  Bhutto.  After  meeting  with  a  Pakistani 
delegation  here  today.  De  Oulrlngaud  told  re- 
porters that  he  had  "confirmed  that  France 
will  honor  the  contract."  The  contract  was 
being  carried  out  "as  scheduled."  he  said. 

A  senior  French  official  indicated  privately 
that  France  has  given  up  an  earlier  hope  that 
An-.ei-lcan  pressure  would  lead  Pakistan  to 
cancel  the  deal  to  avoid  controversy.  The  of- 
ficial said  that  deliveries  of  French  equip- 
ment for  the  plant  had  begun  and  were  being 
carried  out  on  schedule. 


JOURNEYS  TO  THE  NORTH  LED 
OLAUS  MURIE  INTO  BATTLES  FOR 
WILDERNESS 

Mr.  HANSEN.  Mr.  President,  it  is  not 
often  that  I  use  these  pages  to  bring  in- 
dividuals to  the  attention  of  the  Ameri- 
can pubhc.  However,  I  want  to  recognize 
two  citizens  who  have,  over  the  years, 
contributed  to  the  well-being  of  the  en- 
vironment and  studied  our  relationship 
to  it  in  the  wild  areas  of  this  country, 
particularly  in  Wyoming  and  Alaska. 

I  wish  to  call  your  attention  to  an 
article  by  Peter  Wild,  who  has  in  his 
writings  covered  some  of  the  most  dis- 
tinguished instigators  and  leaders  of  the 
conservation  movement.  His  biographies 
include  those  of  Stephen  Mather,  John 
Wesley  Powell.  Aldo  Leopold.  Bernard 
DeVoto.  Gifford  Pinchot.  and  last  but 
not  least,  the  story  of  Olaus  and  Mardy 
Murie. 

I  have  had  the  privilege  of  knowing 
Olaus  and  Mardy  Murie,  as  they  were 
neighbors  upstream  from  us  in  Jackson 
Hole.  They  came  as  young  biologists  to 
Jackson  Hole  in  the  1920's.  The  U.S.  Bio- 
logical Survey  had  sent  Olaus  there  to 
study  the  elk  herd  that  ranged  near  the 
Tetons.  He  is  probably  best  known  for  the 
"Field  Guide  for  Animal  Tracks."  part 
of  the  Peterson  Field  Guide  Series,  and 
he  has  done  several  books  on  the  elk  of 
North  America. 

It  is  with  great  pleasure  that  I  ask  to 
be  printed  this  article  from  the  High 
Country  News  which  acknowledges  the 
contributions  of  the  Muries. 

The  High  Countrj-  News  is  a  biweekly 
newspaper  that  focuses  attention  on  the 
environmental  and  conservation  issues  in 
the  Rocky  Mountain  West,  along  with  the 
energy  and  energy  conservation  issues 
that  affect  us  and  our  way  of  living  to- 
day. It  serves  as  a  voice  for  accurate  and 
timely  reports  of  what  is  happening  to 
our  environment  and  natural  resources, 
and  to  our  way  of  life  in  the  West. 

So  it  is  fitting  that  this  profile  of 
Olaus  and  Mardy  Murie  appear  in  this 
newspaper.  And  it  is  most  appropriate 
that  it  appear  as  part  of  a  series  paying 
homage   to   the   conservation   pioneers. 


For  Olaus  and  Mardy  Murie  are  truly 
conservation  pioneers  and  as  such  de- 
serve the  gratitude  and  recognition  of 
Congress  and  the  country.  I  ask  unani- 
mous consent  that  the  article  be  printed 
in  the  Record  in  its  entirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

JOLTlNEyS    TO    THE    NORTH    LeD    OlaUS    MuRIE 

Into  Battles  for  Wilderness 
(By  Peter  Wild) 
Perhaps  no  country  in  history  altered  Its 
environment  as  quickly  as  did'  the  United 
States  in  the  first  dozen  or  so  decades  of  Its 
existence.  Cheap  land,  new  technologies,  and 
a  swelling  population — the  very  factors  that 
gave  the  new  nation  muscle — also  tended 
to  leave  the  land  a  shambles.  Its  wild  species 
extinct  or  pushed  Into  remnant  populations. 
By  1885  ■yellowstone  National  Park  shel- 
tered the  only  buffalo  herd  of  any  size,  re- 
duced to  400  Individuals  from  the  estimated 
60  million  that  once  grazed  from  the  Appala- 
chians to  the  Pacific.  Though  a  contingent 
of  the  US.  Calvary  tried  to  protect  them,  the 
species  dwindled  as  scarcity  made  its' de- 
struction more  profiltable.  Poachers  sold  the 
shaggy  heads  for  $500  In  Billings  and  Helena. 
For  generations  migrating  passenger  pi- 
geons causes  trees  to  collapse,  so  great  were 
their  numbers  In  1914.  Martha,  the  last  of 
her  kind,  died  ignobly  in  the  Cincinnati 
Zoo.  Similar  If  less  dramatic  fates  awaited 
the  white-tailed  deer.  bear.  elk.  moose,  prai- 
rie chicken,  and  other  animals  that  meat 
packers  had  shipped  East  by  the  carload 
Whether  in  New  Hampshire  or  Colorado, 
hunters  stepped  Into  the  emptied  woods  and 
wondered  where  their  free  supply  of  pro- 
tein had  gone. 

They  ignored  their  own  role  In  the  obvious 
habitat  destruction  and  the  world's  greatest 
animal  slaughter.  Instead  they  did  the  ho- 
man  thing:  they  blamed  coyotes,  foxe-, 
eagles — whatever  was  at  hand.  Equall;- 
eager  for  handy  villains,  the  government 
launched  poisoning  programs  aimed  at  the 
few  predators  left  on  the  eroded  and  clear- 
cut  lands  of  the  public  domain.  A  twisted 
concept  of  democracy,  that  each  man  was 
free  to  exploit  resources  as  he  saw  fit.  had 
combined  with  Ignorance  to  decimate  the 
nation's  game  in  one  enthusiastic  burst. 

The  United  States  was  not  alone.  Accord- 
ing to  their  abilities,  other  developing  coun- 
tries of  the  New  World  Joined  in  the  free-for- 
all.  Yet  it  Is  ironic  that  the  nation  most 
effilclent  In  the  destruction  also  led  in  re- 
search and  reform. 

The  colonists  had  brought  the  concept 
of  hunting  regulation  from  Europe.  By  1880 
all  the  estates  in  existence  had  restrictions  of 
one  sort  or  another,  but  enforcement  was 
spotty,  and  the  laws  did  not  face  the  real 
problems  behind  the  decline.  What  had 
worked  In  Europe,  where  few  but  the  wealthy 
pursued  large  game,  and  these  on  well-regu- 
lated reserves,  was  failing  in  a  land  of  free 
enterprise  v.  nature. 

In  the  midst  of  the  rout.  Thomas  Jefferson. 
John  James,  and  George  Bird  Orlnnell  rep- 
resented a  kind  of  naturalists'  counter-cul- 
ture They  studied  flora  and  fauna,  frequently 
out  of  sheer  fascination — eccentrics  Indeed  In 
a  land  thriving  on  exploitation. 

Such  men  as  John  Wesley  Powell  kept  prod- 
Ing  Congress  for  needed  support,  and  when 
the  government  embraced  science  in  the  clos- 
ing years  of  the  19th  century,  a  new  era  be- 
gan. Professional  botanists,  foresters,  and 
mammaloglsts  now  found  places  In  a  gov- 
ernment that  was  creating  the  forerunners  of 
the  Park  Service,  the  Forest  Service,  and  the 
Fish  and  Wildlife  Service. 

With  the  other  hand,  however,  the  gov- 
ernment continued  to  give  away  the  public's 
land,  nod  at  the  clearcuttlng  of  forests,  and 
poison  Innocent  wildlife.  With  the  rest  of  the 
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country,  the  government  shared  a  double 
standard  toward  the  natural  heritage.  But 
gaining  a  foothold,  a  few  men  were  reveal- 
ing to  an  increasingly  educated  and  sym- 
pathetic public  the  subtleties  involved,  that 
the  passenger  pigeon  didn't  simply  fly  away 
into  oblivion.  And  though  their  interests  ex- 
tended far  beyond  game  species,  they  began 
to  receive  acclaim  for  their  wildlife  studies 
from  hunters,  especially  city  hunters,  and 
from  arms  manufacturers,  who  saw  their 
profits  disappearing  with  the  animals. 

In  the  ranks  of  the  scientific  bureaucracy 
that  coalesced  in  the  first  decades  of  the  cen- 
tury. Olaus  Murie  is  at  once  typical  and  out- 
standing. Like  many  ambitious  boys,  he 
worked  his  way  through  school  to  obtain  the 
necessary  credential,  a  degree  in  science.  Then 
followed  field  trips,  years  of  government  serv- 
ice, publishing.  However,  it  wasn't  only  that 
he  became  an  expert  in  several  areas  that 
distinguished  him  from  other  colleagues— 
though  that  certainly  helped;  his  scientific 
expertise  gave  his  voice  authority  in  a  society 
that  dotes  on  the  specialist.  It  was  more  the 
voice  Itself,  the  warmth  and  vision  of  the 
personality  behind  it.  Murie  could  move 
others  to  pre.serve  America's  wild  places. 

His  government  career  was  not  a  series  of 
plodding  steps  up  the  bureaucrat's  ladder  to 
success  In  the  youth  of  our  grandparents, 
there  were  still  blank  spots  on  the  maps  of 
Canada  and  Alaska,  species  that  had  not  been 
studied  In  depth.  Eskimos  that  had  not  seen 
a  white  face.  His  career  contained  the  stuff 
of  adventure  that  kept  the  readers  of  Jack 
London  on  the  edges  of  their  chairs,  though 
for  his  part  the  young  biologist  emphasized 
the  thrills  of  everyday  nature  rather  than  of 
danger.  Furthermore,  Murie  had  the  luck  to 
explore  and  investigate  Independently  in  a 
way  that  perhaps  is  not  possible  today. 

One,  tired  of  driving  a  dog  team  for  hours, 
only  to  spend  the  evening  filline  out  mean- 
ingless forms  about  his  activities,  he  in- 
formed his  superiors  that  they'd  have  to  be 
satisfied  with  one  report  a  month.  They 
nodded  and  let  him  have  his  lead— a  phe- 
nomenon hard  to  imagine  in  the  age  of 
the  computer 

A  close  family  life  and  wild  countryside  of. 
fered  compensations  for  his  financially  poor 
and  strenuous  boyhood.  Less  than  10  years 
after  arriving  from  Norway,  Murle's  father 
died,  leaving  his  immigrant  wife  with  a 
house,  one  cow,  and  three  voung  sons.  The 
boys  pitched  in.  selling  milk,  picking  pota- 
toes, plowing  for  local  farmers.  With  his 
brother  Adolph.  who  also  became  a  distin- 
guished biologist.  Murie  paddled  a  home- 
made canoe  up  and  down  the  Red  River  near 
his  home  in  Moorhead.  Minn,,  looking  for 
bird  nests  while  keeping  an  eye  out  for  imag- 
inary Indians— good  training,  it  would  turn 
out.  for  his  future  work. 

After  high  school,  he  enrolled  in  Fargo 
College,  across  the  river  in  North  Dakota, 
Money  was  short,  graduation  uncertain.  But 
when  his  biology  professor,  Dr,  A,  M,  Bean, 
took  a  new  teaching  position  in  Oregon,  he 
wrangled  an  asslstantship  for  his  most  am- 
bitious student. 

In  1912.  at  the  age  of  23,  Murie  graduated 
from  Pacific  University.  During  World  War  I. 
he  would  have  his  nerves  tested  in  the  Army 
balloon  service,  whose  observers  studied  en- 
emy lines  suspended  from  large  and  bulbous 
targets.  Ten  years  later,  he  would  earn  a  Mas- 
ters of  Science  degree  from  the  University  of 
Michigan,  and  he  eventually  received  an 
honorary  doctorate  from  his  alma  mater  of 
undergraduate  years. 

For  the  time  being,  however,  he  began  his 
30-year  profession  as  a  field  bloloeist  by  col- 
lecting specimens  and  taking  wildlife  photo- 
graphs for  the  Oregon  State  Game  Warden. 
It  was  not  a  prestigious  Job.  but  it  was  a 
Job,  the  first  in  his  chosen  field,  and  he  was 
learning  the  skills  that  would  make  a  dis- 
tinguished career  possible. 


When  a  break  came  two  years  later,  he 
was  siui  young,  relatively  Inexperienced  but 
eager,  and  there  were  no  entanglements  to 
hold  him  back.  The  Carnegie  Museum  In 
Pittsburgh  had  hired  a  collector  to  accom- 
pany explorations  in  subarctic  Canada,  but 
the  man  weighed  the  dangers  against  family 
responsibilities  and  backed  out.  Would  Murie 
like  to  go  in  his  place''  Of  course  he  would. 

The  expedition  consisting  of  an  ornithol- 
ogist leader  and  Murie  as  assistant,  stepped 
off  the  train  near  the  southern  end  of  Hud- 
son Bay,  where  t:-.ey  met  their  two  OJlbway 
guides.  "I  looked  around, "  the  young  biolo- 
gist remembers.  "We  were  on  the  bank  of  a 
river  thickly  flanked  by  spruce  forest  as  far  as 
one  could  see.  .  .  Before  us.  stretching  far 
into  the  north,  lay  the  unknown."  Then  they 
got  into  their  canoe  to  spend  the  summer 
paddling  north  through  the  bank  spaces  on 
their  map. 

At  one  point  they  beached  on  a  barren 
i.sland  in  the  bay  to  prepare  bird  specimens 
and  rest  from  hours  of  fighting  a  head  wind. 
Par  from  the  routes  traveled  by  Indians.  In 
the  brief  respite  the  tiny  expedition  nearly 
met  its  end.  After  the  four  had  stretched 
their  legs  a  bit.  they  looked  up  to  see  the 
canoe  gliding  away  high  in  the  water.  Im- 
pulsively. Murie  plunged  in.  only  to  feel  that 
"a  deadly  chill  was  creeping  over  me  as  I 
fioundered  In  the  icy  water"  of  the  subarctic 
.sea.  A  cramp  gripped  his  leg  as  the  canoe 
skimmed  blithely  off  before  the  wind.  He 
barely  made  It  back.  Meanwhile,  the  two 
Indians  were  busy  lashing  together  drift 
logs  with  a  bit  of  wire  that  happened  to  be 
in  the  skinning  outfit.  They  managed  to  re- 
trieve the  canoe,  which  had  blown  against 
another  island. 

For  all  the  dangers.  Murie  reveled  in  the 
experiences.  In  the  fall  the  expedition  offi- 
cially ended,  but  he  stayed  on  in  the  north, 
traveling  with  Eskimos  and  Cree  Indians  on 
ihelr  winter  hunts  over  the  snowbound 
muskeg.  Temperatures  of  40  degrees  below 
zero  brought  out  both  his  endurance  and 
sensitivity,  "There  was  a  feeling  of  purity 
about  the  whole  thing."  he  says  wandering 
about  In  a  frigid  night,  "as  if  I  were  in  a 
holy  place,  ,  . ,"  Echoing  Enos  Mills,  he  called 
what  others  looked  on  as  harsh  and  un- 
civilized a  "wonderland," 

Two  years  later,  in  the  spring  of  1917. 
Olaus  Murie  again  struck  out  by  canoe  for 
the  Carnegie  Museum,  this  time  up  the  Ste, 
Marguerite  River,  The  goal  of  the  little  band 
was  to  become  the  first  .scientific  expedition 
to  cross  Labrador  from  the  St,  LawTence 
River  north  to  Ft,  Chlmo.  a  trading  post  near 
the  Arctic  Circle,  From  the  end  of  May 
through  the  middle  of  August  the  group 
met  three  people,  an  Indian  carrying  a  canoe, 
followed  by  his  wife  with  their  baby  in  her 
pack.  Again,  maps  were  inaccurate  or  non- 
existent. For  750  miles  they  paddled  and 
portaged,  sometimes  losing  their  way  in  Lab- 
rador's labyrinth  of  river  systems. 

At  one  point  the  Indian  guides  threatened 
mutiny.  But  to  Murie  wildlife  was  the  main 
excitement:  "All  at  once  I  found  the  place 
alive  with  birds,  A  ruby-crowned  kinglet  ap- 
peared, ,  ,  ,  He  came  up  close,  showing  his 
ruby  crown  and  his  bright  white-ringed  eye. 
At  intervals  he  sang  and  I  could  see  his 
throat  vibrate,  .  ," 

Though  he  might  not  have  been  con- 
sciously aware  of  the  fact,  by  the  time  he 
was  30  Murie  had  added  Impressive  skills 
to  his  college  training.  He  was  adept  at  col- 
lecting, he  could  speak  Eskimo,  and  most 
Importantly  he  had  proved  that  he  could  do 
scientific  work  In  the  inhospitable  north- 
land.  The  US,  Biological  Survey  (now  called 
the  Fish  and  Wildlife  Service)  sent  him  to 
Alaska  in  1920  Despite  frantic  gold  rushes 
and  the  establishment  of  fishing  and  lumber 
industries  there  were  great  gaps  in  solid  In- 
formation about  the  territory,  which  had 
been  In  the  nation's  possession  for  less  than 


60  years.  Areas  as  large  as  some  states  in  the 
Lower  48  were  practically  unknown. 

Geography  at  least  stays  out  Even  less 
was  known  about  Alaska's  wildlife.  In  a 
country  hard  on  most  barnyard  species, 
white  men  as  well  as  natives  depended  on 
the  wandering  caribou  for  much  of  their 
protein.  If  the  herds  declined,  it  meant  hard- 
ship, if  not  starvation,  in  the  North,  For  six 
years — by  dogteam.  on  snowshces.  by  poling 
boat,  by  river  steamer — Murie  crisscrossed 
Alaska,  serving  as  a  fur  warden,  studying 
the  brown  bear,  banding  waterfowl.  The 
duties  were  incidental  to  his  main  assign- 
ment :  probing  the  dynamics  of  Alaska's  cari- 
bou. The  result,  "Alaska-Yukon  Caribou" 
(1935).  remains  a  standard  text  for  mam- 
maloglsts, 

Romance  Is  difficult  In  Alaska,  at  least  it 
was  in  the  days  when  hunter  or  biologist 
might  be  gone  In  the  wilderness  for  months 
at  a  time.  But  at  three  o'clock  on  a  summer 
morning  in  the  little  log  church  of  Anvik. 
Margaret  Thomas,  carrying  a  bouquet  of 
arctic  poppies,  married  Olaus  Murie, 

As  field  biologists  will  testify,  the  choice 
of  a  wife  was  crucial.  Some  friends  of  the 
couple  considered  Murle's  work  and  doubted 
that  the  marriage  would  last  They  didn't 
count  en  the  spunk  of  Mrs,  Murie,  the  first 
woman  graduate  of  the  University  of  Alaska. 
Nor  did  they  coimt  on  her  own  Joy  in  wilder- 
ness, on  her  love  for  her  husband.  The  first 
day  of  their  marriage.  Margaret  Mtirle  says. 
".  .  .  we  suddenlv  looked  at  each  other  with 
laughing  eyes,  knowing  that  we  were  to- 
gether and  ready  for  anything,"  Hundreds  of 
miles  from  the  nearest  pediatrician  or  mar- 
riage counselor,  they  worked  as  a  team.  When 
a  baby  came,  they  took  it  along  on  trips. 
feeding  it  powdered  milk  mixed  with  water 
from  the  Yukon  River,  In  1962  Margaret 
Murie  captured  the  ruggedness  and  charm 
of  their  experiences  in  "Two  In  The  Far 
North."  a  book  illustrated  by  her  husband. 

Pleased  with  his  work  on  caribou,  in  1927 
the  Biological  Survey  sent  him  to  Jackson 
Hole.  Wyo.,  to  Investigate  the  famous  elk 
herd  that  ranged  near  the  Tetons,  Like  the 
caribou,  the  elk  were  suffering  from  the  pres- 
sures of  modern  civilization,  Murle's  "The 
Elk  Of  North  America"  (1951)  Joined  his 
earlier  book  as  a  necessary  text.  In  1954  his 
"Field  Guide  To  Animal  Tracks"  became  a 
unique  aid  for  amateurs  and  professionals 
alike  in  identifying  wlldlixe. 

Over  the  years  he  traveled  widely— to  Nor- 
way. British  Columbia.  New  Zealand,  the 
Aleutian  Island? — and  had  a  variety  of  in- 
terests— writing,  lecturine.  and  illustr.iting 
books,  notably  J.  Prank  Doble's  "The  Voice 
of  the  Coyote"  (1949).  Still,  until  his  death 
in  1963  the  log  cabin  on  the  banks  of  the 
Snake  River  would  be  his  home  ba=e  and  still 
is  a  gathering  place  for  conservationists  from 
around  the  world. 

There  is  a  photograph  of  Murie  that  tells 
more  about  him  than  a  list  of  his  publica- 
tions or  a  summary  of  his  awards.  The  bi- 
ologist is  dancing  with  a  group  of  Aleuts, 
arms  raised,  smiling.  The  spontanlety  comes 
through  the  snapshot :  this  is  no  civilized 
white  on  a  condescending  lark  with  the  local 
natives,  but  a  man  sharing  a  central  Joy. 
He  reflects  on  his  research  that  "the  happi- 
est experience  of  all  (was)  getting  acquainted 
with  the  people." 

Yet  Murie  was  no  sentimental  pushover. 
Once  during  their  courtship,  his  future  wife 
snapped  at  his  "everlasting  good  nature."  His 
re-ponse  was:  "Look.  If  you  want  a  fight,  you 
can  have  It."  Beneath  the  warmth,  she  testi- 
fies, "was  steel  within." 

These  qualities — his  authority  in  science 
and  long  experience  with  the  government  bu- 
reaticracy.  combined  with  amiability  and  a 
strength  ba^ed  on  Felf-confidence — served 
him  well  In  his  most  lasting  contribution: 
motivating  others  In  1945  he  retired  from 
government  service  and  became  director  of 
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the  Wilderness  Society,  an  organization  he 
served  In  executive  capacities  until  his  death. 
HU  life  began  before  the  invention  of  the 
automobile  and  ended  after  Hiroshima.  He 
recognized  the  deception  in  a  te.-rhnologlcal 
society  that  offered  a  lavish  degree  of  physi- 
cal comfort  in  some  areas  but  at  the  price  of 
overcrowding,  pollution,  and  constant  spirit- 
ual    frustration.     His     phllo.sophy     Is     best 


As  chairman  of  the  Senate  Subcom- 
mittee on  Education.  Arts  and  Humani- 
ties, as  Senate  author  of  the  original 
legislation  which  created  12  years  ago 
oui-  Federal  program  to  support  both  the 
Arts  and  Humanities,  and  as  one  who 
as  chairman  of  the  subcommittee  has 
been  responsible  for  the  oversight  and 


summed  up  in  a  comment  he  made  on  the     reauthorizations  of  this   program   since 

Its  beginning.  I  welcome  this  opportu- 
nity to  express  not  only  my  full  sup- 
port of  Dr.  DufTey.  but  also  my  deep  con- 
cern for  the  role  of  the  Humanities  in 
our  Nation's  life. 

My  concerns  have  sometimes  been  mis- 
interpreted and  distorted.  There  should 
be  no  mistake  about  them  today. 

I  care  intensely  about  the  welfare  of 
this  program.  I  have  followed  it  with 
close  attention  through  these  many 
years,  and  have  seen  certain  weaknesses 
and  shortcomings  in  it  in  the  past. 

But  we  are  not  here  to  review  the  past. 
Today  I  want  to  look  toward  the  future. 
So.  let  me  express  my  concerns,  and 
my  deep  caring,  in  terms  of  the  goals 
and  challenges  which  I  see  for  the  Na- 
tional Endowment  for  the  Humanities. 

First.  I  believe  the  potentials  of  this 
endowment  ncod  now  to  be  fully  ad- 
dressed. They  have  immense  significance. 
I  have  often  said  that  the  human- 
ities serve  to  translate  knowledge  into 
wisdom.  We  need  that  wisdom — and, 
above  all.  we  need  it  to  be  broadly  avail- 
able to  us  as  a  Nation.  Without  limita- 
tions. With  no  narrow  bias  toward  or- 
ganizations or  individuals  who  may  have 
an  unwarranted  sense  of  superiority. 

The  humanities  themselves  instruct 
us  against  such  a  bias.  We  need,  there- 
fore, a  clear  awareness  that  the  results 
of  great  scholarship  should  apply  as 
widely  as  possible — and  that  the  sources 
of  wisdom  are  many  and  varied,  and  to 
be  developed  and  nourished  in  all  parts 
of  the  country,  in  institutions  large  and 
small. 

Second.  I  believe  a  full  workinsr  part- 
nership between  the  endowment  and 
our  States  should  be  rapidly  developed, 
in  accord  with  the  directives  of  the  Con- 
gress approved  last  year.  Some  steps 
have  been  taken.  Much  more  needs  to 
be  done. 

The  leadership  of  the  endowment 
should  establish  new  relationships 
with  State  governments  and  new  ways 
to  disseminate  the  values  of  the  human- 
ities at  State  and  local  levels.  State 
officials  should  be  closely  involved  in 
this  process. 

I  would  add  here  that  in  the  11  years 
of  its  existence  the  arts  endowment, 
sister  to  the  humanities,  has  built  a 
strong  base  in  each  of  our  States  and 
with  each  of  our  State  governments. 
Funding  for  the  arts  from  State  appro- 
priations has  grown  from  $4  million  to 
almost  S60  million  annually — and  al- 
most 1.800  community  arts  agencies 
have  been  developed  from  an  original 
125.  Think  of  how  that  program  is 
reaching  out  across  the  country. 

That  leads  me  to  the  third  point  I 
wish  to  make  in  these  remarks:  the  chal- 
lenge that  confronts  the  humanities 
endowment  in  these  next  years. 

When  we  were  drafting  this  legisla- 
tion in  the  early  1960's,  we  clearly  recog- 


Esklmos.  who  each  winter  faced  the  possl 

billty  of  starving. 

"As  I  think  of  my  sojourn  among  the 
Eskimos  of  Hudson  Bay,  I  realize  that  there 
was  no  law  here — no  officers  In  uniform.  Peo- 
ple reacted  to  each  other  in  a  natural  way. 
We.  i>s  humans,  have  certainly  not  reached 
our  human  poal:  we  are  only  on  the  way. 
I  am  convinced  that  In  the  evolution  of  the 
human  spirit  something  much  worse  than 
hvinger  can  happen  to  a  people." 

For  him  a  reserve  of  wilderness  was  neces- 
sary to  a  sane  civilization,  a  wlldernes.s  that 
had  largely  disappeared  during  his  lifetime. 
In  the  main  that  phllosophv  parallels  th? 
thinking  of  Aldo  Leopold.  Ba.slcally.  thev 
arrived  at  similar  views  from  different  ap- 
proaches. As  in  nature,  variety  means 
strength,  and  the  differences  meant  unique 
contributions  from  each.  Because  of  bu- 
reaucratic frustration.  Leopold  quit  the 
Forest  Service  in  1928  On  the  other  hand. 
Murle  made  a  career  in  the  Biological  Survey, 
far  more  sympathetic  to  wildlife  than  a  di- 
rect bearing  on  the  governments  wildlife 
policies.  Because  of  his  love  of  hunting  and 
his  utllltartn  training  in  forestry.  It  took 
Leopold  years  of  struggle  to  arrive  at  his 
philosophy — one  that  Murle  seems  to  have 
accepted  from  boyhood. 

Significantly.  Leopold  deserves  the  credit 
for  establishing  the  nation's  first  wilderness 
area:  In  later  years  he  helped  found  the 
Wlldernes.s  Society  Yet  his  lasting  monu- 
ment is  "A  Sand  County  Almanac."  a  book 
that  endeared  him  to  the  public.  Much  of 
Muries  writing  is  .specialized:  his  greatest 
contribution  was  his  personal  ability  to  move 
others. 

For  years  along  with  Leopold,  Howard 
Zahniser  and  others.  Murie  worked  for  pas- 
sage of  the  Wilderness  Act.  which  now  pro- 
tects at  least  a  portion  of  America's  wild 
heritage.  Unfortunately,  he  died  a  year  be- 
fore the  act  became  law.  However,  he  had 
ons  great  satisfaction  in  later  years.  At  the 
age  of  67  he  led  an  expedition  to  Alaska's 
Brooks  Range.  Soon  after,  partially  as  the 
result  of  his  urglngs.  the  Secretarv  of  the 
Interior  created  the  Arctic  National  Wild- 
life Range  in  northeastern  Alaska. 

The  posthumous  "Journeys  To  The  Far 
North"  (1973)  Is  a  good  place  to  catch  the 
flavor  of  Murle  In  the  wilderness  The  Mu- 
ries' reminiscences  of  Jackson  Hole  coun- 
try. "Wapiti  Wilderness."  appeared  In  1966. 
John  G.  Mitchell's  "Where  Have  All  The 
Tuttu  Gone",  in  the  March  1977  issue  of 
Aodubon.  is  an  upratc  on  Ala.skas  belea- 
guered caribou 


SUPPORT  FOR  DR.  JOSEPH  DUFFEY 
NOMINEE  TO  BE  CHAIRMAN  OF 
THE  NATIONAL  ENDOWMENT  FOR 
THE  HUMANITIES 

Mr.  PELL.  Mr.  President.  I  am  pleased 
to  support  wholeheartedly  Senate  con- 
firmation of  the  appointment  of  Dr.  Jos- 
eph DufTey.  President  Carter's  nominee 
for  the  chairmanship  of  the  National 
Endowment  for  the  Humanities. 

I  am  also  very  pleased  that  Dr.  Duf- 
fey's  nomination  has  received  the  unani- 
mous approval  of  the  Committee  on 
Human  Resources  under  the  distin- 
guished leadership  of  its  chairman.  Sen- 
ator Williams. 


nized  the  difference  between  the  arts 
and  the  humanities.  The  legislation  we 
approved  clearly  provided  for  those  dif- 
ferences, and  called  for  two  different 
programs.  Yet  the  relationship  between 
the  two  broad  cultural  areas,  arts  and 
humanities,  was  also  recognized.  Each 
would  serve  to  complement  the  other. 

In  my  view  one  has  outdistanced  the 
other.  One  has  fulfilled  its  congressional 
mandate  to  our  people  better  than  the 
other.  The  challenge  is  for  the  Humani- 
ties to  catch  up — and  perhaps,  in  its  own 
way.  to  move  ahead. 

Some  would  suggest  that  when  we 
think  in  terms  of  greater  outreach  for 
either  the  Arts  or  the  Humanities,  we  are 
advocating  procedures  which  will  lessen 
quality.  That  is  not  my  view  at  all. 

I  continue  to  believe  that  the  quality 
of  the  Endowment's  work  must  be  of 
the  highest.  Otherwise,  it  will  not  enrich 
us.  It  will  not  achieve  its  mission  of  im- 
proving the  quality  of  our  lives. 

And  that  is  the  final  point  I  want  to 
make:  our  lives — the  lives  of  all  of  us. 

Leading  civilizations  throughout  his- 
tory have  placed  an  abiding  emphasis  on 
both  the  Arts  and  the  Humanities — but 
in  times  past  a  philosopher,  for  example, 
was  as  highly  regarded  as  a  great  dram- 
atist or  musician.  The  great  philoso- 
pher was  perhaps  even  more  relevant 
to  his  particular  time. 

It  is  time  to  assert  the  significance  of 
the  great  subject  areas  of  the  Humani- 
ties, and  I  believe  Dr.  Duffey  can  provide 
the  leadership  we  need. 

He  has  the  scholarly  credentials  neces- 
sary to  this  high  post,  and  from  the 
statement  he  made  to  us  in  the  hearing 
on  his  nomination  and  from  the  answers 
he  gave  to  careful  questioning  by  the 
Committee  on  Human  Resources.  I  be- 
lieve that  he  also  has  that  sense  of 
mission  required  to  reinvigorate  the 
Humanities,  and  to  give  them  a  new 
sense  of  direction  and  purpose  for  the 
betterment  of  our  Nation  as  a  whole. 

I  am  pleased  that  Dr.  Duffey's  own 
expressed  concerns  appear  so  closely  to 
parallel  mine  and  that  we  share  in  res- 
olute desire  to  move  forward.  I  com- 
mend President  Carter  for  his  nomina- 
tion of  Dr.  DufTey.  and  I  greatly  look 
fonvard  to  working  witli  him. 


AW  ACS  AIRCRAFT  POTENTIAL 

Mr.  GOLDWATER.  Mr.  President, 
soon  the  Congress  must  make  up  its  mind 
whether  or  not  we  will  allow  the  E3A, 
otherwise  known  as  the  AWACS  air- 
craft, to  be  sold  to  Iran.  I  know  that  some 
of  my  colleagues  are  bitterly  opposed  to 
this  sale  and  they  have  very  rightly  ex- 
pressed their  opinions.  I  happen  to  dis- 
agree with  them  because  I  cannot  think 
of  a  country  which  could  use  the  aircraft 
better  than  Iran  and  by  its  use.  give  us 
more  detailed  information  as  to  activities 
of  the  Soviets  on  their  own  soil  and  on 
the  perimeter  of  the  Indian  Ocean  which, 
to  me.  is  the  strategic  center  of  the  world 
today.  I  realize  that  there  is  a  danger  of 
its  secrets  falling  into  the  hands  of  the 
Russians  but.  frankly.  I  think  that  dan- 
ger would  be  less  in  Iran  than  right  here 
in  our  own  country.  A  very  interesting 


September  12,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


28711 


article  appears  in  an  Air  Force  magazine 
relative  to  this  aircraft,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How  THE  E-3A  Gives  the  Big  Battle 

PiCTtniE 

(By  MaJ.  Oen.  Lawrence  A.  Skantze,  USAF) 

The  first  delivery  of  a  production  E-3A  to 
the  Tactical  Air  Command  took  place  at 
Tinker  AFB,  Okla.,  on  March  24,  1977.  This 
event  marked  the  beginning  of  a  new  era  In 
our  ability  to  manage  and  control  tactical 
forces  In  massive,  complex  battle  environ- 
ments. Pull  development  of  the  concept  and 
tactics  for  most  effectively  exploiting  this 
remarkable  airborne  warning  and  control 
system  will  be  an  exciting  challenge  to  the 
Air  Force  over  the  next  decade. 

The  focus  of  the  E-3A  system  Is  the  high- 
power,  multlmode  airborne  radar.  Rotating 
at  six  revolutions  a  minute  within  the  con- 
spicuous black-and-white  rotodome,  while 
electronically  scanning  In  elevation.  It  can 
be  operated  In  either  a  pulse  doppler  (PD) 
mode  or  pulse  mode,  or  both  modes  Inter- 
leaved. The  high  pulse  repetition  frequency 
(PBF)  pulse  doppler  mode  provides  the 
means  to  look  down  and  detect  low-flying 
targets  against  severe  background  clutter  re- 
flected from  rugged  terrain  features.  By  a 
sophisticated  filtering  process,  the  ground 
clutter  is  removed  from  the  return  signals, 
leaving  only  valid  target  returns.  In  the 
pulse,  or  Beyond  the  Horizon  (BTH)  mode, 
the  radar  beam  Is  pointed  above  the  horizon 
out  of  the  ground  clutter  region,  so  a  simple 
pulse  mode  can  be  used,  extending  the  cov- 
erage well  beyond  the  geometrical  radar 
horizon  of  about  220  nautical  miles. 

The  operation  of  the  radar  can  be  tailored 
to  as  many  as  thirty-two  sectors  within 
the  360-degree  scan,  utilizing  the  pulse  dop- 
pler mode,  with  or  without  elevation  scan, 
or  BTH  mode,  or  PD/BTH  Interleaved,  or 
passive  receiving  as  desired.  The  radar  thus 
can  provide  a  wide  variety  of  target  Informa- 
tion across  the  Interface  to  the  data  proces- 
sor. This  Information  is  also  supplemented  by 
sensor  data  from  the  IFF,  whose  antenna  Is 
also  located  within  the  rotodome,  on  the 
back  side  of  the  radar  antenna.  Both  streams 
of  sensor  data,  correlated  with  Inputs  from 
the  navigational  functional  group,  flow 
through  the  interface  adapter  unit  (lAU)  to 
the  IBM  4  PI  CC-1  data  processor,  which  pro- 
vides the  high-speed,  high-capacity  digital 
processing  that  truly  exploits  the  full  radar 
potential.  All  sensor  data  are  provided  in 
digitized  format,  which  gives  great  flexibility, 
and  facilitates  growth  potential  through 
software  changes  rather  than  hardware  mod- 
ifications. 

The  data-processing  functional  group  ex- 
ecutes the  mission  operational  computer 
programs,  maintenance  programs,  and  util- 
ity computer  programs  In  performing  major 
system  computational  functions.  It  has  a 
processing  speed  of  740,000  operations  a  sec- 
ond and  a  total  memory  of  917,000  words, 
expandable  to  1,410,000  words  by  Inserting 
additional  memory  storage  units.  The  E-3A 
Airborne  Operational  Computer  Program 
(AOCP)  operates  on  a  ten-second  cycle  and 
uses  data  received  from  all  avionics  subsys- 
tems. Processing  this  Information  enables 
th©  E-3A  to  detect,  track  and  Identify  air- 
craft; communicate  with  and  relay  mes- 
sages to  and  from  external  sources;  select, 
analyze,  and  display  data;  and  perform  on- 
board training.  Almost  all  of  this  Informa- 
tion provided  by  the  comouter  Is  visually 
displayed  to  the  crew  on  the  multipurpose 
consoles  of  the  Data  Display  and  Control 
Functional  Group  (DDCFG),  which  Is  the 
heart  of  the  man-machine  Interface  on  the 
E-3A  system. 


Two  types  of  data  display  and  control 
equipment,  consisting  of  nine  multipurpose 
consoles  (MFCs)  and  two  auxiliary  display 
units  (ADUs)  are  used  directly  by  the  mis- 
sion crew  to  perform  the  E-3A  mission.  The 
MPCs  provide  the  mission  crew  with  all  dis- 
play and  control  features  required  to  carry 
out  their  surveillance,  weapons  direction,  and 
battle  staff  functions.  The  ADUs  support  the 
communications,  maintenance,  and  data- 
processing  functions  of  the  mission  crew. 

To  accomplish  their  assigned  surveillance 
and  control  tasks,  the  mission  crew  can  con- 
figure the  MPCs  to  serve  as  battle  staff,  sur- 
veillance, or  weapons  direction  consoles.  The 
MFC  presents  the  appropriate  pictorial  repre- 
sentation of  the  situation  required  to  sup- 
port the  function  assigned  the  MFC  by  the 
operator.  The  pictorial  representations  of  the 
available  data  range  from  individual  symbols 
transmitting  only  sensor  type  and  target 
position  Information,  to  a  combination  of 
symbols  and  tabular  notes  that  display  such 
Information  as  target  type,  speed,  direction 
of  flight,  bearing,  friendly  mission,  and  alti- 
tude. Supporting  tabular  data  are  presented 
In  the  lower  portion  of  the  display  screen. 
TroTci  this  data,  and  from  such  background 
pictorial  Information  as  maps  and  land- 
marks, the  MFC  operator  can  take  actions  in 
response  to  a  developing  situation.  With  the 
flexibility  of  configuring  his  nine  MPCs  to  the 
appropriate  mix  of  surveillance  and  weapons 
directors,  the  E-3A  Mission  Commander  can 
optimize  his  ability  to  manage  the  air 
situation. 

DISPLAY  REMOTING  EQtJIPMENT 

A  recent  and  dramatic  capability  added  to 
the  E-3A  system  Is  Display  Remotlng  Equip- 
ment (DRE),  using  a  conventional  T'V  cam- 
era to  transmit  the  picture  on  the  MFC  dis- 
play directly.  In  real  time,  to  high-level  com- 
mand authorities  on  the  ground.  Using  com- 
mercial off-the-shelf  e<julpment,  a  DRE  set 
was  Installed  and  used  during  the  three  com- 
plex Initial  Operational  Test  and  Evaluation 
(lOTcfcE)  exercise  conducted  during  the  last 
quarter  of  1976.  This  demonstration  equip- 
ment, with  a  single  mobile  ground  station 
and  microwave  relays,  provided  commanders 
on  the  ground  a  constant  overview  of  the 
total  air  situation  as  seen  by  the  E-3A,  in- 
cluding prehostlllty  warning  from  long-range 
deep  surveillance  forming  up  and  movement 
of  hostile  aircraft  formations,  positioning  of 
friendly  defensive  and  strike  aircraft,  loca- 
tion of  in-fllght  refueling  and  SAR  activity, 
and  the  over-all  ebb  and  flow  of  the  air 
battle.  Several  ground-based  IFF  transpon- 
ders were  used  to  display  the  Identification, 
location,  and  status  of  simulated  key  ground 
force  units.  A  similar  overview  of  critical 
maritime  activity  will  be  displayed  when  the 
maritime  surveillance  radar  mode  Is  Installed. 

In  the  massive  tactical  test  (TACEX),  the 
DRE  capability  allowed  the  Blue  Force  com- 
mander on  the  ground  to  continuously  moni- 
tor this  Intense,  simulated  NATO  air  war, 
beginning  with  early  warning  of  nmsslve  air 
formations  building  deep  behind  the  polit- 
ical border.  This  overview  enabled  him  to 
most  effectively  use  a  numerically  smaller 
force  to  counter  more  than  twice  as  many 
attacking  aircraft,  despite  Intense  airborne 
and  ground-based  Jamming.  If  you  project 
this  scenario  to  the  NATO  Central  Region, 
the  same  type  of  prehostlllty  warning  of  de- 
veloping air  movements  deep  beyond  the 
political  borders,  with  all  the  unique  intelli- 
gence features,  could  be  displayed  simulta- 
neously In  real  time  via  downlink  and  micro- 
wave relays  to  all  the  political  and  military 
authorities  in  the  NATO  capitals. 

The  TV  downlink  has  clearly  demonstrated 
a  dramatic  potential  for  any  crisis  environ- 
ment In  which  aggregated  real-time  Intel- 
ligence Is  vital.  As  a  result,  the  Incorporation 
of  DRE  into  the  E-3A  system  will  be  accom- 
plished rapidly.  Although  the  basic  develop- 
ment program  is  complete,  engineering  and 
test  of  the  Block  II  enhancements  already  are 


under  way  to  add  a  new  high  data  rate.  Jam- 
resistant  communications  terminal  and  a 
maritime  surveillance  capability  as  the  first 
block  change  to  the  E-3A.  Over  the  expected 
thirty-year  life  of  the  E-3A,  additional  en- 
hancements and  Increased  capabilities  will 
emerge,  continually  improving  its  flexibility 
and  effectiveness. 

the  development  program 

The  development  of  the  basic  E-3A  has  had 
a  long  and  turbulent  history,  which,  in  retro- 
spect, underscores  the  ability  of  the  United 
States  to  marshal  its  best  talents  to  exploit 
technological  know-how  and  management 
capability  and  produce  a  system  that  provides 
a  significant  leap  forward,  multiplying  battle 
management  efficiency  as  a  counter  to  nu- 
merically superior  forces.  Delivery  of  the  first 
production  aircraft  within  four  months  of 
the  date  laid  down  in  July  1970,  and  within 
four  percent  of  target  cost,  must  certainly  be 
characterized  as  the  culmination  of  a  highly 
successful  development  program,  but  one  not 
without  problems  and  difficulties  that  had 
to  be  met  and  resolved. 

The  Initial  Air  Force  requirement  for  an 
overland  lookdown  radar  system  was  Identi- 
fied In  1963,  culminating  in  a  Specific  Opera- 
tional Requirement  (SOR)  Jointly  developed 
by  the  Tactical  and  Aerospace  Defense  Com- 
mands. Exploratory  technology  was  con- 
ducted with  small-scale  radar  models  during 
the  mid-  and  late  1960s  to  verify  technical 
feasibility.  Then,  having  established  that 
technology,  a  development  program  was 
initiated  In  July  1970,  following  a  formal 
Defense  Systems  Acquisition  Review 
(DSARC) .  A  philosophy  of  risk  management 
was  defined  and  the  program  was  structured 
to  verify  early  proof  of  radar  performance 
and  minimize  large-scale  fund  commitments 
until  success  was  assured.  To  do  this,  a  brass- 
board  flight-test  program  was  defined  In 
which  two  full-scale  radars  were  flown  com- 
petitively in  two  minimally  modified  Boeing 
707  commercial  aircraft.  Go-ahead  on  full- 
scale  development  was  tied  to  demonstration 
that  the  radar  could  provide  an  operationally 
useful  overland  capability.  That  was  accom- 
plished in  late  1972,  and  full-scale  develop- 
ment go-ahead  was  approved  by  the  DSARC 
in  January  1973,  following  detailed  review 
of  the  brassboard  results.  The  original  risk 
assessment  criteria,  which  focused  on  the 
radar  but  also  included  those  other  critical 
elements  associated  with  the  full  E-3A  sys- 
tem, continued  to  be  the  critical  criteria  for 
decision  milestones  throughout  the  DSARC 
review  of  development  program  progress. 

After  some  900  flying  hours  with  the 
brassboard  aircraft,  the  next  major  step  was 
the  System  Integration  Development  phase, 
commonly  referred  to  as  the  SID  Flight  Test 
Program.  An  early  prototype  set  of  mission 
avionics — principally  the  IBM  4  PI  Compu- 
ter, an  IFF  system,  and  four  of  the  nine 
planed  multipurpose  consoles — was  added 
to  the  Westlnghouse  brassboard  radar  In  the 
Boeing  707  to  provide  an  equivalent  pro- 
totype E-3A  system.  Another  900  hours  were 
then  flown  with  the  System  Integration 
Demonstration  (SID)  aircraft,  leading  to  a 
production  DSARC  decision  In  December 
1974.  The  primary  risks  to  be  resolved  were 
successful  operation  of  an  Integrated  system, 
and  demonstration  of  a  complex  airborne 
operational  computer  program  that  would 
manage  and  execute  all  of  the  mission  avion- 
ics functions  In  flight. 

Paralleling  the  SID  Flight  Test  activity 
were  the  development,  manufacture,  and  test 
of  the  repackaged  radar,  from  brassboard  in- 
to production  configuration.  It  would  be 
flown  In  the  full-scale  development  Plight 
Test  Program  Intended  to  complete  the  for- 
mal qualification  of  the  complete  E-3A  sys- 
tem. Including  verification  of  reliability, 
maintainability,  and  operational  suitability. 
Formal  Initial  Operational  Test  and  Evalua- 
tion would  also  be  conducted  as  it  bad  been 
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In  the  earlier  brassboard  and  SID  phases  of 
the  E-3A  program.  Therefore,  since  the  pro- 
duction decision  would  be  made  prior  to  the 
Development  Test  and  Engineering  (DT&E) 
flight  program,  the  final  critical  element  In 
the  DSARC  risk  assessment  in  December 
1974  was  evaluation  of  and  confidence  In  the 
development  status  of  the  repackaged  brass- 
board  radar. 

The  degree  of  concurrency  planned  In  the 
programs  development  and  production 
phases  was  considered  and  assessed  as  rea- 
sonable and  necessary  for  an  efficient  pro- 
gram during  the  Initial  program  approval 
(DSARC  I  In  July  1970)  and  reassessed  at 
DSARC  n  (Development  CJo-ahead)  and 
DSARC  XII  (Production  Go-ahead).  Both  the 
brassboard  and  SID  Plight  Test  phases  pro- 
vided the  performance  checks  on  which  to 
base  confidence,  and  the  degree  of  concur- 
rency reduced  the  total  program  schedule 
and  made  possible  delivery  of  the  first  opera- 
tional aircraft  a  year  early. 

In  actual  execution  of  the  program,  the 
performance  data  amassed  during  the  brass- 
board  and  SID  flight  phases  allowed  us  to 
reassess  the  requirements  of  the  full  system 
DTiE  Flight  Program  and  reduce  that  phase 
by  seven  months,  resulting  in  additional  pro- 
gram savings.  Nevertheless  the  critical  path 
In  DT&E  was  clearly  the  development  and 
successful  flight  test  of  the  prototype  radar. 
While  the  brassboard  performance  had  pro- 
vided high  confidence  in  the  design  and  per- 
formance of  the  radar,  the  repackaging  chal- 
lenge did  entail  schedule  risk  In  terms  of  the 
amount  of  design  refinement  and  qualifica- 
tion testing  that  would  have  to  take  place. 

REPACKAGING  THE  RADAR 

The  primary  task  was  to  complete  a  re- 
packaged design  that  would  meet  stringent 
weight  and  operablllty  requirements.  Exten- 
sive use  of  integrated  circuits  and  multi- 
layer printed  circuit  boards  achieved  much 
denser  packaging  in  low  power  units.  A  com- 
plete redesign  of  the  high-power  transmitter 
was  undertaken  to  reduce  weight  and  to 
break  it  Into  a  number  of  units,  each  capable 
of  being  manhandled,  instead  of  the  two 
large  tanks  used  In  the  brassboard  radar. 
The  net  result  was  to  reduce  the  total  weight 
from  14.000  pounds  to  7,600  pounds.  This 
one  reduction  Increased  the  system's  critical 
tlme-on-statlon  by  nearly  forty  minutes 
thereby  contributing  significantly  to  the 
E-3A  system  effectiveness. 

Another  major  effort  In  DT&E  was  to  meet 
radar  reliability  and  maintainability  re- 
quirements. These  were  achieved  bv  exten- 
sive use  of  redundant  elements.  Including 
redundant  transmitter  chains,  and  by  In- 
corporating a  Built-in-Test  (BIT)  svstem. 
This  system  detects  and  reports  radar  fail- 
ures, automatically  switches  to  a  redundant 
element,  and  provides  on-board  fault  Isola- 
tion. The  Inherent  reliability  of  the  radar 
was  also  substantially  Improved  by  reducing 
the  number  of  parts  (100.000  on  brassboard 
to  78,000  in  the  DT&E  design) .  bv  using  more 
reliable  parts,  and  by  stringent  attention  to 
environmental  control  and  the  effects  of 
vibration  and  shock.  Finally,  in  some  selected 
areas  we  took  advantage  of  advances  in  the 
state-of-the  art  during  the  course  of  the 
brassboard  program.  Without  changing  the 
initial  basic  philosophy  that  only  well-proven 
technology  would  be  used,  some  minor  de- 
sign changes  were  made  to  Improve  per- 
formance and  reliability  largely  by  changes 
In  system  timing  and  some  other  parameters. 

In  retrospect,  there  appeared  to  be  ample 
time  In  the  schedule  during  early  manu- 
facturing and  testing  of  the  prototyi)e  radars 
to  accomplish  all  debugging  and  critical  in- 
terface testing  of  the  full  radar  system  How- 
ever. It  became  evident  during  the  first 
weeks  of  testing  following  full-scale  radar 
assembly  that  we  faced  a  considerable  chal- 
lenge In  debugging  the  system.  While  It  was 
clearly  evident  that  the  repackaged  design 


was  sound  and  would  meet  performance  re- 
quirements, the  process  of  Isolating  and  eli- 
minating the  noise  and  Instability  contri- 
butors took  much  longer  than  anticipated. 
By  the  end  of  1975,  It  was  clear  that  we 
would  incur  some  minor  schedule  slippage 
to  accommodate  the  design  refinement  proc- 
ess, which  was  compounded  by  a  number 
of  critical  spares  shortages  In  the  develop- 
ment activity  as  well  as  a  delay  In  complet- 
ing the  BIT/FIT  (Fault  Isolation  Test)  soft- 
ware. Fortunately,  the  problems  were  Identi- 
fied early  enough  so  that  the  maximum  slip 
In  schedule  was  four  months  for  the  first 
production  aircraft  delivery,  with  a  forecast 
back-on-schedule  delivery  by  the  fifth  air- 
craft. A  revised  program  plan  was  Initiated 
and  vigorously  implemented  by  Boeing  and 
Westlnghouse  during  1976.  This  plan  met  all 
commitments  In  an  outstanding  manner.  Not 
only  was  a  successful  Flight  Test  Program 
completed  on  schedule  but  a  series  of  three 
operational  tests,  including  a  severe  high- 
density  air  battle  environment  test  called 
TACEX,  were  completed  with  highly  success- 
ful results. 

COUNTERING  CONCRESSIONAt,  CRmCISM 

While  the  critical  manufacturing,  assem- 
bly, test,  and  refinement  of  the  production 
prototype  radar  design  was  taking  place,  the 
first  production  budget  for  six  aircraft  was 
proceeding  through  the  FY  '75  congres- 
sional cycle.  It  came  under  strong  criticism 
from  the  General  Accounting  Office,  which 
published  two  reports  raising  serious  ques- 
tions about  the  system.  These  criticisms  led 
t3  significant  congressional  concern.  The 
major  Issues  were  the  ability  of  the  system 
to  meet  its  performance  requirements  and 
the  ability  of  an  E-3A  to  survive  in  a  hostile 
environment,  characterized  by  intense  Jam- 
ming. Although  the  first  Issue  was  largely 
answered  by  the  SID  filght  performance  and 
the  early  DT&E  radar  testing,  the  surviv- 
ability issue  persisted. 

In  order  to  protect  Us  oversight  responsi- 
bility and  avoid  any  premature  decision. 
Congress  wrote  Into  the  FY  '75  Authoriza- 
tion Legislation  requirements  that  a  special 
ECCM  Committee  be  formed  by  the  Secre- 
tary of  Defense  to  review  the  E-3A  radar 
resistivity  to  Jamming,  and  that  the  Secre- 
tary of  Defense  certify  to  the  effectiveness 
of  the  E-3A  in  a  high-density  European 
environment  prior  to  approval  of  the  FY  '75 
production  decision.  The  result  was  a  period 
of  Intense  activity  during  1974  and  early 
1975,  involving  a  significant  amount  of  addi- 
tional SID  flight  testing,  Including  a  special 
survivability  test  that  featured  dedicated 
attacking  aircraft  with  airborne  standoff  and 
escort  Jamming.  A  significant  number  of 
engineering  filght  tests  were  flown  against 
ground  and  airborne  Jammers  at  the  request 
of  the  ECCM  Committee.  Although  the  orig- 
inally planned  SID  Flight  Program  was  com- 
pleted by  mld-1974,  this  expanded  Flight 
Test  Program  continued  through  late  1974 
and  was  not  concluded  until  a  final  series 
of  additional  special  tests  were  flown  In 
May  1975,  following  a  successful  filght  dem- 
onstration In  Europe  in  April  1975. 

The  DSARC  production  decision  was  ap- 
proved in  December  1974.  based  on  the  final 
reports  and  data  from  the  E-3A  SID  Flight 
Test  Program,  the  Air  Force  Test  and  H^alu- 
atlon  Center  assessment  of  lOT&E.  and  the 
report  of  the  ECCM  Committee.  Go-ahead 
was  held  in  abeyance,  however,  until  the 
test  results  and  the  Secretary  of  Defense  cer- 
tification could  be  briefed  to  Congress.  These 
results  and  conclusions  were  presented  as 
special  hearings  before  both  the  Senate  and 
House  Armed  Services  Committees  in  March 
1975.  A  production  go-ahead  was  recom- 
mended and  endorsed  by  both  Committees 
in  AprU  1975. 

The  net  effect  of  OAO  and  congressional 
criticism  was  to  force  a  large  increase  in 
testing  in  the  SID  Plight  Program,  which 
severely  taxed  program  resources  and  man- 


agement's ability  to  react  rapidly  to  a  steady 
stream  of  increasingly  stringent  test  require- 
ments from  a  variety  of  sources.  The  plan- 
ning, execution,  scope,  and  perception  of 
these  special  tests  were  heavily  influenced 
by  the  fact  that  survivability,  and  Jamming 
resistivity  In  particular,  are  relative — not 
absolute — Issues.  No  radar  will  ever  be  "Jam 
proof,"  so  the  issue  Is  really  how  much  Jam- 
ming resistivity  is  enough. 

It  was  always  clear  that  the  E-3A  radar 
design  offered  the  most  Jam-resistant  air- 
borne radar  ever  built,  and  subsequent  test- 
ing verified  that.  In  fact,  the  depth  of  the 
E-3A  radar  sldelobes,  the  most  Important 
single  measure  of  resistivity,  far  exceeded  the 
design  specification.  The  highest  available 
Jamming  levels  were  used  in  these  tests,  in- 
cluding a  specially  built  ground-based  "Su- 
per Jammer"  to  thoroughly  explore  the 
radar's  performance  and  limitations  In  In- 
tense Jamming  environments.  Although  ac- 
cepted analytical  techniques  had  been  used 
to  predict  the  expected  radar  performance  In 
Jamming  environments,  testing  became  the 
sine  qua  non  and  did  In  fact  verify  what  had 
been  predicted  analytically. 

A    UNtQtTE    ASSET 

Looking  back  on  that  period,  recollections 
of  trying  to  keep  the  development  program 
on  schedule  and  within  cost  are  vivid.  The 
continuous  Influx  of  special  test  require- 
ments had  to  be  handled  with  rapid  identifi- 
cation and  reallocation  of  test  resources,  as 
well  as  adjustment  of  Internal  budgets  to 
cover  costs.  Nevertheless.  In  retrospect  that 
hectic  period  and  the  additional  testing  can 
be  viewed  as  a  positive  contribution. 

First,  the  additional  testing  clearly  de- 
fused the  crltlci'm-!  of  E-3A  system  perform- 
ance. Second,  the  tests  satisfied  penulne  con- 
cerns of  the  Congress  which  felt — and  In 
retrospect  rightly— that  additional  tests 
rather  than  analytical  results  were  neces- 
sary to  supoort  the  production  decision. 
Third,  we  In  both  the  DoD  and  the  Air  Force 
pained  greater  confidence  and  insight  Into 
the  capabilities  of  this  revolutionary  air- 
borne warning  and  control  system.  Finally, 
the  findings  and  recommendations  of  the 
.■special  ECCM  panel,  which  found  the  E-3A 
to  be  a  remarkable  achievement  and  a  highly 
effective  system,  set  us  on  the  road  to  early 
definition  of  a  number  of  ECCM  Improve- 
ments that  will  enhance  the  E-3A's  effective- 
ness well  Into  the  foreseeable  future. 

In  summary,  there  seems  to  have  been  a 
singular  dichotomy  in  the  E-3A  development 
history.  On  the  one  hand,  it  was  an  unusually 
successful  development  program  that  has 
met  performance,  cost,  and  schedule  goals. 
Yet,  it  has  been  highly  controversial  in  terms 
of  perceived  effectiveness  and  unit  cost.  The 
effectiveness  issue  has  now  been  resolved. 
Since  development  Is  completed,  the  remain- 
ing cost  issue  is  really  a  function  of  how 
many  systems  are  to  be  built  and  how  effi- 
ciently they  are  produced.  The  original  pro- 
duction rate  was  to  be  two  per  month  at  an 
estimated  procurement  cost  of  $42.5  million 
per  E-3A.  The  current  production  rate  for 
the  first  sixteen  aircraft  Is  one  every  two 
months  at  a  prociu-ement  cost  of  $69.5  mil- 
lion per  E-3A.  Including  all  trainers,  ground 
support  and  depot  repair  equipment,  and 
spare  parts. 

The  E-3A  has  been  a  truly  unique  devel- 
opment that  has  produced  an  outstanding 
capability  of  providing  deep-look  prehostlllty 
warning,  dramatically  increasing  force  man- 
agement effectiveness,  and  of  becoming  a 
genuine  catalyst  for  improved  communica- 
tion and  command  and  control  of  large  tac- 
tical forces. 

(By  Gen.  Robert  J.  Dixon,  Commander. 
Tactical  Air  Command) 

ON  THE  BRINK  OF  A  REVOLUTION 

The  United  States  Air  Force  has  made  no 
more  Important  Investment  for  national  se- 
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curlty  than  the  commitment  of  resources  to 
the  development  of  the  E-3A  Airborne  Warn- 
ing and  Control  System  (AW ACS).  The  E-3A 
will  have  a  revolutionary  Impact  on  com- 
mand and  control  capability  at  both  a  na- 
tional and  international  level. 

The  extension  of  surveillance  horizons  for 
warning  and  control  with  survivability  far 
beyond  the  limits  of  ground-based  systems, 
through  the  employment  of  the  E-3A,  can 
provide  civil  and  military  leaders,  as  well  as 
battle  managers  with  a  never-before-availa- 
ble view  of  the  battle  area — potential  or  ac- 
tual— and  on  a  real-time  basis.  For  the  first 
time  In  history  man  can  have  an  Instant 
real,  certain  view  of  air  and.  If  desired, 
ground  and  sea  operations,  before  or  during 
conflict. 

With  AWACS.  our  peacetime  vision  will  ex- 
tend far  beyond  the  border.  The  knowledge 
we  gain  of  our  opponent's  air  activity  will 
give  us  a  higher  level  of  understanding  of 
preparations,  and  hence  Intent.  This  insight 
can  enable  national  authorities  to  decide 
whether  to  mobilize  or  not  to  mobilize.  The 
perfect  vision  of  potentially  hostile  air  ac- 
tivity will  enable  a  commander  to  position 
his  forces  with  economy  and  msas  at  the 
proper  time  and  place  to  deter,  or  to  fight.  We 
will  have  time  to  think,  reason  and  act 
rather  than  Just  react. 

In  the  battle  Itself,  the  E-3A  will  enhance 
manyfold  the  capabilities  of  a  commander's 
forces.  This  revolutionary  technological  edge 
will  help  us  offset  numerically  greater  hostile 
forces. 

We  have  proven  the  E-3A's  capability  to 
see  and  to  help  manage  in  the  largest,  most 
complex  peacetime  test  in  the  history  of 
the  Air  Force.  Last  November,  In  the  South- 
western United  States,  using  the  Nellis  and 
Edwards  AFB  test  ranges,  an  esvironment 
was  simulated  for  the  E-3A  which  permitted 
the  time  and  space  compression  of  opposing 
air  operations  of  sufficient  density  to  rep- 
resent the  threat  environmental  potential  in 
Central  Europe.  The  purpose  was  to  stress 
the  svstem — both  men  and  machine — to  de- 
termine Its  operational  capability. 

From  twenty-one  bases  in  nine  states,  413 
Air  Force,  Navy,  Air  National  Guard,  and  Air 
Force  Reserve  aircraft  were  employed,  with 
an  enemy/friend  ratio  of  two-to-one.  The 
Red  Force  was  given  ground  control  elements 
and  extensive  ECM  capabilities  to  employ 
against  the  E-3A.  which  provided  the  Blue 
Force  Its  only  source  of  surveillance  and  con- 
trol Information.  With  the  E-3A  providing  a 
real-time  picture  of  more  than  250,000  square 
miles — three  million  cubic  miles  of  air- 
space— of  prehostlllty  Red  Force  activities, 
the  Blue  Force  commander  was  able  to  make 
timely  decisions  and  to  concentrate  his  forces 
to  meet  the  main  threat.  Despite  Intense 
ECM  and  intense  operational  activities,  the 
E-3A  enabled  the  air  commander  to  achieve 
economic  and  effective  battle  management  of 
a  massive  defensive/offensive  air  battle. 

I  am  convinced  that  the  E-3A  the  most  sig- 
nificant single  tactical  force  improvement 
since  the  advent  of  radar,  has  us  on  the 
brink  of  a  revolution  In  command  and  con- 
trol. 


CONGRESS  AND  THE  DEFENSE  IN- 
DUSTRY: ROLES  IN  DETERMIN- 
ING DEFENSE  POLICY  AND  NEEDS 

Mr.  LEAHY.  Mr.  President,  this  eve- 
ning, I  will  be  delivering  a  speech  to  the 
Management  Club  of  Lockheed  Aircraft 
Corp,  in  Atlanta,  Ga.  The  speech  con- 
cerns what  I  see  to  be  the  proper  roles 
and  responsibilities  of  both  the  U.S.  Con- 
gress and  the  defense  industry  in  deter- 
mining U.S.  defense  policy  and  needs. 
We  all  know  the  many  instances  in 
which  the  defense  industry  has  been 
guilty  of  cost  overruns,  providing  inac- 


curate performance  data,  irresponsible 
lobbying  techniques,  and  illegal  actions. 
But  we  in  Congress  must  also  accept  a 
degree  of  responsibility  as  partners  in 
some  of  those  mistakes. 

So  that  all  Members  can  share  my 
thoughts  on  this  subject,  I  ask  unani- 
mous consent  that  the  prepared  text  of 
my  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Lockheed  Speech,  September  12,  1977 

I  am  pleased  to  be  here  at  Lockheed,  both 
to  see  first-hand  the  new  South  that  pro- 
duced our  President,  and  to  have  a  chance 
to  speak  to  you.  I  have  some  familiarity  with 
some  Lockheed  programs,  particularly  in  the 
area  of  airlift.  As  many  of  you  know,  I  con- 
ducted an  investigation  and  study  of  airlift 
requirements  and  programs  while  I  was  a 
member  of  the  Senate  Armed  Services  Com- 
mittee. That  study,  requested  by  the  Chair- 
man of  the  Committee,  Senator  John  Sten- 
nls  had  as  its  basic  overall  conclusions  criti- 
cisms of  the  Pentagon's  process  of  evaluating 
the  requirements  for  various  proposed  airlift 
programs  and  the  lack  of  coherent,  coordi- 
nated planning.  I  found  us  rushing  headlong 
Into  multl-bllUon  dollar  programs  which  had 
not  been  adequately  justified.  Many  Lock- 
heed airlift  programs  fell  Into  that  category, 
although  most  of  them  were  well -designed 
and  well-built. 

I  am  happy  to  note  that  Defense  Secretary 
Brown  and  the  Joint  Chiefs  of  Staff  have 
taken  a  serious  look  at  my  report,  have  con- 
ducted their  own  study,  and  have  reached 
many  of  the  same  conclusions.  The  airlift 
program  Is  being  reconsidered  and  reevalu- 
ated, and  some  changes  are  being  made.  And, 
of  course,  Lockheed  will  play  a  malor  role 
in  any  plan  to  enhance  U.S.  airlift  capa- 
bilities. 

I  appreciate  the  opportunity  to  speak 
here,  to  give  you  some  insight  into  the 
thoughts  of  one  Senator  on  national  defense 
and  the  defense  Industry,  and  to  hear  your 
thoughts  on  the  same  topics. 

My  first  thought  when  I  was  Invited  here 
to  address  a  groxip  Involved  in  the  defense 
industry  was  to  deliver  a  stinging  attack  on 
past  indiscretions,  such  as  massive  cost  over- 
runs, bribes,  and  so  on.  But  I  know  that  you 
are  all  aware,  some  of  you  maybe  even  pain- 
fully aware,  of  those  past  problems,  and 
therefore  I  won't  dwell  on  them. 

However,  I  do  want  to  make  two  brief 
comments  on  that  subject  before  moving 
on. 

The  first  Is  that  I  hope  that  the  Industry 
has  recognized  those  past  acts  for  what 
they  are,  In  order  that  the  mistakes  of  the 
past  win  not  be  repeated. 

Secondly,  I  recognize,  as  I'm  sure  all  of  you 
do.  that  an  accusing  finger  can  be  pointed  In 
several  directions,  not  Just  at  the  defense 
industry,  or  the  Pentagon,  but  also  at  the 
United  States  Congress,  for  fostering  a  cli- 
mate In  which  those  past  mistakes  were 
condoned,  and  often  even  encouraged. 

Instead,  I  would  like  to  explain  to  you 
what  I  see  as  the  proper  role  and  responsi- 
bility of  both  the  defense  Industry  and  the 
Congress  In  providing  for  our  national  de- 
fense. 

But  first,  a  few  basics. 

The  facts  of  life  are  somewhat  different 
for  Congress  and  defense  contractors.  In 
your  case,  you  are  businessmen,  concerned 
with  designing  a  product  or  providing  a  serv- 
ice In  the  best  and  most  efficient  way  you 
can,  and  then  translating  that  work  Into  a 
profit  for  your  stockholders.  In  my  case,  I  am 
a  legislator  concerned  with  legislating  In 
what  I  perceive  to  be  the  best  Interests  of 
the  country,  and  at  the  same  time  pleasing 
and  aiding  my  constituents. 


While  we  cannot  Ignore  these  different 
motives  we  have  In  approaching  our  work, 
we  must  all  recognize  that  when  we  are  deal- 
ing with  issues  that  are  vital  to  the  survival 
of  our  country,  your  profit  motives  and  my 
political  motives  must  become  secondary. 

When  assessing  our  roles  and  responsibil- 
ities, I  think  that  the  best  place  to  start  is 
with  a  statement  with  which  we  can  all 
agree. 

The  primary  goal  for  all  of  us  Involved  in 
the  defense  of  our  nation  Is  to  guarantee 
that  the  defense  is  strong  enough  to  assure 
our  nation's  security  and  survival.  And  the 
primary  reason  for  designing  and  building 
weapons  systems  Is  to  further  that  aim  In 
the  best  and  most  economical  fashion  possi- 
ble. 

But  after  we  agree  on  that  noble  cause,  we 
have  problems,  for  that  concept  is  not  easily 
defined.  Certainly,  one  hundred  men  in  the 
United  States  Senate  have  never  been  able 
to  agree  on  a  definition  of  national  security 
that  satisfies  all  of  us. 

It  would  be  easy,  and  seemingly  safe,  to 
simply  take  the  position  that  the  more  de- 
fense capabilities  we  possess,  the  more  secure 
we  are.  But  that  simply  is  not  true  when  we 
consider  the  many  factors  which  contribute 
to  our  national  security  and  to  our  national 
survival.  I  think  that  one  of  the  many  les- 
sons of  the  Vietnam  war  Is  that  we  cannot 
have  unlimited  quantities  of  guns  and  but- 
ter at  the  same  time.  Yes,  we  might  be  secure 
from  enemy  attack  If  we  were  to  spend  $200 
billion,  or  $300  billion,  or  more,  smnually  on 
the  defense  budget,  but  what  kind  of  society 
would  we  be  defending?  Without  a  sound 
economy  and  a  Just  society,  talk  of  our  coun- 
try and  our  way  of  life  is  empty  rhetoric. 
One  political  figure  warned  several  years  ago 
that  excessive  defense  spending  could  lead  to 
a  situation  in  which  America  has  the  best 
defended  slums  in  the  world.  To  have  to  say 
that  would  be  to  speak  In  bitter  irony,  and 
not  in  pride. 

We  should  not  lose  sight  of  the  fact  that, 
despite  differing  Interpretations  of  national 
security,  not  one  of  us  Is  willing  to  sell  this 
country  out  to  Its  enemies. 

However,  that  charge  is  often  leveled  at 
those  members  of  Congress.  Including  myself, 
who,  for  one  reason  or  another,  find  them- 
selves disagreeing  with  or  criticizing  vari- 
ous proposed  defense  plans  or  weapons  sys- 
tems. This  Is  not  only  personally  annoying, 
but  also,  I  think,  quite  dangerous  to  our 
democratic  system  of  government. 

I  recognize  and  defend  the  right  of  any 
ctiizen  to  disagree  with  critics  of  various  de- 
fense programs,  but  I  view  with  dismay  the 
great  political  pressure  that  Is  often  applied 
to  members  of  Congress  to  accept,  without 
questions,  all  programs  proposed  by  the  Pen- 
tagon. It  disturbs  me  that  responsible  mem- 
bers of  Congress  and  private  citizens  are 
labeled  "unpatriotic"  or  "unAmerlcan"  by 
some  if  they  so  much  as  question,  let  alone 
criticize,  programs  being  planned  by  the 
Pentagon,  regardless  of  their  potential  Im- 
pact on  our  economy  and  our  society. 

I  know,  simply  from  reading  my  mall,  that 
the  general  public  recognizes  that  members 
of  Congress  are  fallible,  on  defense  Issues  as 
well  as  countless  others,  and  I  am  not  going 
to  argue  that  point.  But  we  also  need  to  rec- 
ognize the  fallibility  of  all  the  partners  In 
the  formulation  of  defense  policy — the  Presi- 
dent, the  Pentagon,  and  the  defense  contrac- 
tors. 

The  fallibilities  of  the  Congress  in  dealing 
with  defense  matters  emerge  chiefly  in  the 
form  of  its  failures  and  omissions.  Congress, 
with  its  Constitutional  power  of  the  purse. 
Is  charged  with  setting  national  priorities — 
whether  between  defense  spending  and  other 
forms  of  spending,  or  among  various  compo- 
nents of  the  defense  budget  Itself.  For  many 
years  now.  Congress  has  been  a  pushover  for 
the  Pentagon — rarely  has  a  new  weapon  sys- 
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tern,  no  matter  how  costly  or  controversial, 
been  voted  down  m  either  house.  The  ABM 
system  was  a  conspicuous  exception  to  this 
rule. 

The  problem  stems,  partly,  I  think,  from 
the  failure  of  each  Senator  and  Representa- 
tive to  take  on  the  responsibility  of  being 
well  Informed  on  the  admittedly  difficult 
and  technical  issues  involved  In  setting  de- 
fense policy.  Too  many  of  my  colleagues  have 
been  content  to  let  the  generals  and  the 
admirals,  with  their  technical  knowledge, 
make  those  tough  decisions.  The  attitude 
among  some  of  my  fellow  Senators,  I  re- 
gret to  say.  Is  that  If  the  brass  at  the  Penta- 
gon want  It,  we  must  let  them  have  It,  with 
no  questions  asked.  This  rubber  stamp  men- 
tality amounts  to  an  abdication  of  the  Con- 
stitutional responsibility  of  the  legislative 
branch  of  our  government.  The  role  of  Con- 
gress Is  to  make  Impartial  Judgments  for  the 
good  of  the  country  as  a  whole,  and  this  at- 
titude I  often  see  makes  no  more  sense  than 
for  a  Judge  and  Jury  to  rely  on  a  defense  at- 
torney to  provide  them  with  the  full,  un- 
biased facts  of  a  court  case. 

The  other  major  failure  of  the  Congress 
stems  from  our  political  motives.  Many  Con- 
gressional advocates  of  cutting  and  tighten- 
ing our  defense  budget  stop  abruptly  when 
It  comes  to  cutting  programs  In  their  own 
state  or  district.  There  Is  a  very  natural  con- 
cern for  the  economic  well-being  of  one's 
own  constituency,  and  It  Is  very  difficult  to 
stick  to  hard  and  fast  principles  when  those 
we  represent  are  urging  us  to  save  their  Jobs. 
We  In  the  Congress  have  all  too  often  lacked 
the  courage  to  make  the  decisions  which  are 
right  for  our  national  security  but  wrong 
for  our  political  profit.  We  must  realize  that 
the  purpose  of  ma'or  weapon's  svstems  and 
other  defense  spending  Is  to  enhance  our  na- 
tion's defense  and  not  to  provide  Jobs  for 
our  constituents. 

How  do  defense  contracts  fit  In  this  pic- 
ture What  Is  their  proper  role  In  the  formu- 
lation of  defense  policy?  When  I  stated 
earlier  that  your  profit  motive  must  not  be 
preeminent  when  working  on  weapons  sys- 
tems, I  did  not  mean  that  profit  must  or  can 
be  forgotten.  That  would  be  patently  ridicu- 
lous. Contractors  are  businessmen  who  mi«t 
continue  to  seek  their  profits,  bv  designing 
and  building  good  products  and  trying  to 
sell  them  to  the  Pentagon,  the  Congress,  and, 
through  the  Congress,  the  public.  However! 
salesmanship  of  defense  systems  must  be 
strictly  limited  to  discussing  the  capabilities 
of  the  particular  weapon  system  and  explain- 
ing how  the  system  could  add  to  our  overall 
national  defense  capabilities  as  opposed  to 
self-serving  claims  that  the  system  Is  a  vital 
component  of  our  national  defense.  Such 
tactical  and  strategic  decision  making  Is 
properly  the  function  of  the  Congress,  the 
President,  and  the  Pentagon. 

The  defense  contractor  is  an  expert,  a 
skilled  technician,  but  not  a  policymaker 
His  obligation  Is  to  provide  the  policymakers 
with  the  honest  and  accurate  technical  and 
cost  data  needed  to  make  the  best  decisions 
about  our  defense  needs.  In  this  regard,  the 
defense  contractor  is  an  Indispensable  com- 
ponent of  defense  decision  making.  And  the 
US  defense  Industry  is  without  a  doubt 
technically  the  most  sophisticated  in  the 
world. 

When  r  think  of  the  ways  In  which  weap- 
ons systems  must  not  be  sold  to  the  nation. 
I  think  of  the  recent  campaign  on  the  part 
of  Rockwell  to  sell  the  B-l  bomber. 

Without  going  into  the  pros  and  cons  of 
the  controversy,  I  will  simply  state  that  I 
was  opposed  to  the  production  of  the  B-I 
As  a  member  of  the  Senate  Armed  Services 
Committee  for  the  first  two  yeare  of  my  term 
I  was  almost  constantly  faced  with  that  Issue 
and,  recognizing  Its  Importance,  I  spent  a 
great  deal  of  time  studying  the  arguments  on 


both  sides  before  I  made  my  decision  to  op- 
pose the  B-l. 

However,  at  one  point  In  the  controversy, 
employees  at  a  subcontractor's  plant  In  Ver- 
mont were  told  that  they  might  lose  their 
Jobs  If  funds  for  the  development  and  pro- 
duction of  the  B-l  were  not  approved,  and 
that  the  vote  of  their  Senator  was  crucial.  As 
a  result,  I  was  Inundated  with  letters  and 
phone  calls  from  concerned  employees  and 
their  families  and  friends.  At  the  same  time, 
many  were  calling  In  to  radio  talk  shows  up- 
braiding me  for  what  they  mistakenly  be- 
lieved to  be  a  callous  disregard  for  their  eco- 
nomic security,  to  say  nothing  of  our  na- 
tional security. 

The  fact  of  the  matter  Is  that  at  that  time 
only  10  Jobs  at  the  plant  were  connected 
with  the  B-l  program.  Furthermore,  the  de- 
feat of  the  B-l  bomber  would  have  meant 
only  that  additional  employees  would  not  be 
hired  In  the  future.  The  manager  of  that 
plant  admitted  that  fact,  but  not  until  after 
the  B-l  program  was  cancelled  by  President 
Carter.  He  then  flatly  stated  that  the  Presi- 
dent's decision  would  not  have  any  major 
Impact  on  his  plant's  operations 

At  another  point,  Rockwell  officials  wrote 
me  a  letter  detailing  the  purpwrted  economic 
benefits  of  the  B-l  to  Vermont,  and  the  pur- 
ported disastrous  consequences  that  would 
result  from  the  cancellation  of  the  B-l. 
Oddly  enough,  the  Vermont  media  received 
copies  of  that  letter  two  days  before  I  did. 

A  few  days  before  an  Important  vote  In 
the  Senate,  top  Rockwell  executives  flew  to 
a  small  Vermont  corporate  subsidiary.  Their 
public  relations  people  turned  out  all  of  the 
local  media  to  hear  what  an  Important  part 
of  Rockwell's  B-l  team  the  local  work- 
ers were.  Again,  I  was  flooded  with  letters  and 
phone  calls  from  working  men  and  women 
who  were  misled  Into  believing  that  their 
Jobs  might  depend  on  the  continuation  of 
the  B-l  program. 

Perhaps  the  most  flagrant  lobbying  abuse 
during  the  B-l  campaign  Involved  the  ef- 
forts by  Rockwell  to  discredit  Senators  and 
Congressmen  who  opposed  the  B-l.  even 
going  so  far  as  to  accuse  them  of  furthering 
the  alms  of  the  Soviet  Union.  As  you  can 
well  Imagine,  this  sort  of  inflammatory 
rhetoric  did  more  harm  than  good  to  Rock- 
well's cause.  Congressional  supporters  as 
well  as  opponents  of  the  B-l  took  offense  at 
this  line  of  Irresponsible  attack. 

While  Rockwell  was  employing  what 
amounted  to  scare  tactics  in  an  attempt  to 
create  political  pressure.  I  did  recognize  the 
possibility  of  future  beneficial  economic  ef- 
fects of  the  B-l  bomber  program  for  the  com- 
munities Involved  and  the  state  as  a  whole. 
However,  I  did  not  believe  that  the  B-l  or 
any  other  weapon  system  should  be  viewed  as 
a  public  works  project.  The  efforts  of  Rock- 
well and  Its  thousands  of  subcontractors, 
scattered  about  in  all  but  one  or  two  of  the 
fifty  states,  to  sell  the  B-l  program  solely 
on  the  basis  of  Its  economic  benefits  were,  in 
my  opinion,  detrimental  to  the  sincere  at- 
tempts of  all  members  of  Congress  and  the 
President  to  provide  for  a  strong  national 
defense  without  bankrupting  the  country 
at  the  same  time.  Decisions  to  spend  billions 
of  dollars  on  controversial  weapons  sjrstems 
such  as  the  B-l  must  be  made  on  the  basis  of 
the  military  requirements  for  those  systems, 
and  not  on  the  basis  of  the  number  of  Jobs 
that  would  be  created. 

The  defense  Industry,  then,  must  continue 
to  do  Its  Job  designing  and  rebuilding  the 
best  weapons  systems  they  can.  But  the  In- 
dustry must  recognize  the  boundaries  of  Its 
role. 

The  Congress  and  the  executive  branch  of 
the  government  are  charged  with  the  respon- 
sibility for  making  the  final  decisions  on 
what  weapons  are  and  are  not  needed  for  our 
national  defense.  Just  because  a  particular 
weapon  U  technically  feasible  and  can  out- 


perform anything  In  our  Inventory,  does  not 
mean  that  it  Is  vital  to  our  nation.  We  must 
buy  only  what  we  need. 

As  I  have  said,  there  are  many  other  fac- 
tors which  figure  in  the  determination  of  our 
national  goals.  The  Congress  and  the  Presi- 
dent must  weigh  all  those  factors,  and  should 
be  allowed  to  perform  that  Job  free  of  In- 
accurate data,  exaggerated  performance 
claims,  exaggerated  cost  data,  and  especially 
irresponsible  rhetoric. 

I  thank  you  for  listening  to  me.  and  I  now 
want  to  hear  your  questions  and  comments. 
It  Is  only  by  working  in  an  honest,  coopera- 
tive fashion  that  together  we  can  accomplish 
our  most  Important  task  of  guaranteeing  our 
national  security. 


AN  OUTSTANDING  CBS  DOCUMEN- 
TARY ON  ENERGY 

Mr.  PERCY.  Mr.  President,  on  Wednes- 
day. August  31.  1977.  CBS  aired  an  excel- 
lent documentary  entitled  "Energy:  The 
Facts— the  Fears— the  Future."  As  we  are 
all  aware,  the  vast  and  complicated  sub- 
ject of  energy  has  produced  as  many 
opinions  and  ideas  as  there  are  people  in 
this  country.  By  a  skillful  presentation  of 
the  ideas  of  the  most  divergent  and  out- 
spoken advocates  on  all  sides  of  the  en- 
ergy crisis.  CBS  was  able  to  present  a 
balanced  and  thoughtful  picture  of  the 
problems  facing  our  Nation, 

Walter  Cronklte  performed  a  great 
public  service  by  presenting  the  facts, 
clarifying  the  issues,  and  once  again, 
driving  home  to  the  American  public 
that  the  energy  crisis  does  in  fact  exist. 
I  was  particularly  pleased  to  note  that  a 
half  hour  of  the  program  was  devoted 
entirely  to  conservation.  Promoting  con- 
servation was  the  guiding  force  behind 
Senator  Humphrey's  and  my  decision  to 
create  the  alliance  to  save  energy. 


SENATORS  BAYH  AND  ABOUREZK 
REQUEST  PRIVACY  SAFEGUARDS 
FOR  PLANNED  IRS  COMPUTER 
SYSTEM 

Mr.  BAYH.  Mr.  President,  the  Internal 
Revenue  Service  has  proposed  the  imple- 
mentation of  a  new  tax  administration 
system — TAS — which  will  involve  the 
computerized  collection,  use,  mainte- 
nance and  dissemination  of  large 
amounts  of  personal  information  about 
American  citizens.  Obviously,  such  a  sys- 
tem raises  serious  questions  concerning 
the  potential  for  abuse  of  our  right  to 
privacy.  While  the  proper  enforcement  of 
our  revenue  laws  entails  the  collection  of 
vast  amounts  of  information  we  must  do 
all  we  can  to  insure  that  this  activty  does 
not  also  present  us  with  a  danger  to  our 
civil  liberties. 

Basically.  TAS  embodies  an  attempt  to 
increase  the  availabilty  of  tax  records  by 
decentralizing  the  computer  system 
which  currently  houses  them.  There  will 
be  a  central  computerized  account  direc- 
tory which  will  also  serve  as  a  master 
switching  point  for  transmission  of  mes- 
sages among  10  field  sites.  If  fully  imple- 
mented TAS  will  be  composed  of  a  net- 
work of  some  8,000  terminals  located  in 
various  service  centers  around  the  coun- 
try. 

Mr.  ■  President,  the  intent  of  TAS  is 
surely  a  noble  one.  The  quicker  access 
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to  information,  and  its  more  current 
status,  should  enable  IRS  to  carry  out 
its  tasks  with  an  increased  efficiency. 
There  are.  however,  unfortunate  side 
effects  as  well  as  benefits  to  be  gained 
by  these  new  developments  in  informa- 
tional systems.  Each  year  Americans 
file  125  million  tax  returns.  These  records 
provide  a  detailed  account  of  a  person's 
life  style,  habits,  health  and  financial 
conditions.  When  the  Federal  Govern- 
ment requires  citizens  to  divulge  such 
personal  information  it  should  also  be 
able  to  insure  us  that  the  information 
will  not  be  diverted  for  improper  uses. 
Certainly  the  fact  that  TAS  may  carry 
with  it  the  potential  to  make  every 
American's  tax  return  rapidly  available 
at  some  8,000  locations  scattered  around 
the  country  should  give  us  cause  for  con- 
cern over  the  privacy  implications  pre- 
sented by  this  system. 

Mr.  President,  Senator  Abourezk  and 
I  have  written  to  the  Secretary  of  the 
Treasury  to  inquire  about  the  privacy 
safeguards  built  into  TAS.  As  chairman 
of  the  Subcommittee  on  the  Constitution 
I  feel  a  special  responsibility  to  do  all  I 
can  to  insure  that  the  collection  of  in- 
formation by  our  Government  does  not 
become  a  threat  to  our  civil  liberties. 
It  was  not  very  long  ago,  Mr.  President, 
that  several  agencies  in  the  Federal 
Government,  including  the  IRS  and  the 
FBI,  were  misused  by  persons  in  power 
as  weapons  in  an  assault  on  our  constitu- 
tional freedoms;  they  were  formidable 
weapons  indeed.  We  must  see  to  it  that 
these  powerful  agencies  are  never  again 
turned  on  our  own  people.  I  recently 
contacted  the  Attorney  General  con- 
cerning the  FBI's  plans  for  a  computer- 
ized central  message  switching  system 
for  criminal  information. 

It  should  be  made  clear  that  I  do  not 
consider  either  TAS  or  the  planned  FBI 
system  to  be  designed  to  chill  the  exer- 
cise of  civil  liberties  by  American  citi- 
zens. At  the  same  time  we  cannot  ignore 
the  potential  for  abuse  inherent  in  such 
massive  information  storage  systems. 
These  systems  must  be  properly  designed 
to  do  only  what  they  were  intended  to 
do  and  not  what  some  future  plumber's 
unit  might  want  them  to  do. 

Mr.  President,  I  ask  that  our  letter 
to  the  Secretary  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

commfttee  on  the  judiciary. 

Subcommittee  on  the  Constitution. 
Washington,  D.C.,  September  6,  1977. 
Hon.  W.  Michael  Blumenthal, 
Secretary  o/  the  Treasury, 
Washington,  DC. 

Dear  Mr.  Secretary:  We  are  writing  to  re- 
quest that  you  provide  our  Subcommittees 
with  Information  concerning  the  Internal 
Revenue  Service's  plans  to  establish  a  full 
comouterlzed  Tax  Administration  System 
(TAS).  As  we  understand  the  prelinilnary 
plans  for  this  system  it  would  Involve  the 
collection,  use,  maintenance  and  dissemi- 
nation of  large  amounts  of  personal  Infor- 
mation about  citizens.  While  the  adminis- 
tration of  the  revenue  laws  naturally  re- 
quires the  collection  of  personal  and  finan- 
cial Information,  we  are  sure  you  would 
agree  that  we  must  provide  safeguards  to 
Insure  that  these  data  systems  do  not,  even 
Inadventently,  lend  themselves  to  becoming 


potential   threats  to  civil  liberties  and  in- 
vasions of  privacy. 

We  are  requesting,  therefore,  that  you  pro- 
vide our  Subcommittees  with  your  plans  to 
Insure  that  TAS  will  adequately  protect  the 
privacy  of  the  American  taxpayer.  Further, 
we  hope  that  you  will  continue  to  keep  us 
informed  as  to  the  status  and  progress  of 
the  Tax  Administration  System. 
Sincerely, 

Birch  Bayh. 
Chairman,  Subcommittee  on  the  Consti- 
tution. 

James  Abourezk, 
Chairman,  Subcommittee  on  Admin- 
istrative Practice  and  Procedure. 


Mr.  ABOUREZK.  Mr.  President,  the 
Internal  Revenue  Service  is  currently 
seeking  authorization  from  Congress  to 
replace  its  existing  data  processing 
equipment  with  a  new  computerized  tax 
administration  system — TAS.  The  pro- 
posed system  would  integrate  the  col- 
lection, processing,  use,  maintenance, 
and  dis.semination  of  large  amounts  of 
personal  information  about  citizens. 
Once  operational.  TAS  will  probably  be 
the  "world's  largest  and  most  sophisti- 
cated computer  system." 

While  officials  of  IRS  point  to  the 
benefits  of  such  a  system  in  terms  of  im- 
proved efficiency,  the  potential  for  mis- 
use and  p.buse  of  personal  information 
in  the  system  is  enormous.  Consequently. 
Senator  Bayh.  chairman  of  the  Subcom- 
mittee on  the  Constitution,  and  I.  as 
chairman  of  the  Administrative  Practice 
and  Procedure  Subcommittee,  have 
joined  in  a  request  to  the  Internal  Reve- 
nue Service  that  our  respective  subcom- 
mittees be  kept  fully  and  currently  in- 
formed of  its  plans  to  establish  the  tax 
administration  system. 

Apart  from  the  obvious  issues  of  pri- 
vacy and  confidentiality,  I  am  concerned 
about  the  implications  of  computer  and 
telecommunications  technology  for  the 
administrative  process.  Meaningful  de- 
bate of  fundamental  policy  questions 
such  as  privacy,  confidentiality,  due  proc- 
ess, and  security  may  be  foreclosed  un- 
less careful  consideration  is  given  to  the 
technical  features  of  a  computerized 
system.  The  size  and  design  of  TAS,  as 
well  as  the  impact  of  this  system  on  fu- 
ture large-scale  computerization  in  other 
Federal  agencies,  mandate  an  indepth 
congressional  review  before  the  svstem 
is  acquired.  Specific  laws,  rules,  and  poli- 
cies should  be  determined  not  only  to 
address  immediate  problems,  but  in  an- 
ticipation of  future  problems  as  well. 
The  sufficiency  of  the  policies  and  prac- 
tices governing  the  operation  of  TAS 
will  be  an  issue  of  great  concern  to  the 
Administrative  Practice  and  Procedure 
Subcommittee. 


NEED  TO  BALANCE  COSTS  AND 
BENEFITS  OF  REGULA'HON 

Mr.  SCHMITT.  Mr.  President,  recently 
I  introduced  S.  2011.  the  Regulatory  Re- 
duction and  Congressional  Control  Act 
of  1977.  This  bill  would  provide,  among 
other  things,  for  congressional  oversight 
over  major  rulemaking  activities  of  the 
executive  branch.  At  this  time  I  request 
that  Senators  Goldwater,  Bartlett,  and 


ZoRiNSKY  be  added  as  cosponsors  of  S. 
2011. 1  welcome  their  interest  in  insuring 
the  separation  of  powers  and  reducing 
the  regulation  of  the  economy. 

One  of  the  unfortunate  trends  observed 
in  our  economy  today  is  the  rapidly  in- 
creasing regulation  of  individual  deci- 
sionmaking in  the  business  community. 
There  are  many  areas  in  the  economy 
where  regulation  by  Government  can  be 
justified;  however  it  is  essential  that 
there  be  clear  gains  to  the  introduction 
of  such  regulation. 

The  Congress  recently  addressed  the 
question  of  the  need  to  regulate  third 
party  debt  collectors  at  the  Federal  level 
(H.R.  5294).  On  balance,  the  legislation 
which  we  are  sending  to  President  Carter 
is  probably  one  of  the  better  "consumer" 
bills  to  come  out  of  the  Banking  Com- 
mittee in  recent  years.  It  is  directed  at 
the  elimination  of  abusive  practices  by 
third  party  collectors;  however,  the  po- 
tential for  actually  increasing  the  burden 
to  consumers  by  overregulating  the  col- 
lection of  debts  by  third  parties  is  con- 
siderable. Recent  experiences  with  legis- 
lation directed  at  truth-in-lending  have 
shown  that  some  common  sources  of 
credit  can  be  eliminated  by  the  careless 
design  of  "consumer"  legislation. 

It  is.  therefore,  important  to  note  the 
extent  to  which  abusive  practices  occur 
in  the  collection  of  debts.  Fortunately, 
some  information  is  available  to  us  from 
a  study  conducted  of  the  Puerto  Rican 
economy — consumer  credit  in  Puerto 
Rico,  by  the  Puerto  Rico  Development 
Group,  January  1975.  In  fact,  this  is  the 
only  comprehensive  study  of  its  type 
available  to  date.  Interestingly,  of  600 
households  sampled,  using  a  statistically 
scientific  sampling  method,  none  of  the 
respondents  indicated  that  abusive 
threats  were  employed  by  banks,  loan 
companies,  savings  and  loans,  finance 
companies,  or  private  debt  collectors. 

As  we  pursue  legislative  initiatives  de- 
signed to  protect  the  consumer  from 
various  forms  of  abuse,  we  should  always 
balance  our  desire  to  eliminate  the  unde- 
sirable conduct  with  a  recognition  of  the 
costs  imposed  on  innocent  consumers 
and  business  persons  by  the  regulations 
which  we  write.  This  rule  should  apply 
not  only  in  the  writing  of  consumer  leg- 
islation, but  also  in  the  consideration  of 
other  legislation  to  come  before  the  Con- 
gress. 

PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arras 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  in  the  act.  those  in 
excess  of  $7  million.  Upon  notification, 
the  Congress  has  30  calendar  days  dur- 
ing which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  ch-'irman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unan- 
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imous  consent  to  have  printed  in  the 
Record  the  five  notifications  I  have  just 
received. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Defense      Seccrity      Assistance 
Agency   and  Deputy   Assistant 
Secretary      (SECimrrY     Assist- 
ance).  OASD/ISA. 
Washington,  DC.  September  9. 1977.\ 
In  reply  refer  to:   1-5645/ 77ct.  I 

Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith.  Transmittal  No.  77-70.  concern- 
ing the  Department  of  the  Navy's  proposed 
Letter  of  Offer  to  Iran,  not  major  defense 
equipment  as  defined  In  the  International 
Traffic  In  Arms  Regulations  (ITAR).  esti- 
mated to  cost  $28.7  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media.  > 

Sincerely,  I 

H.  M.  Pish,  ' 

Lieutenant  General,  USAF,  Director. 

Transmhtal  No.  77-70 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(I)  Prospective  Purchaser :  Iran. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment*.  SO.O  million;  other,  $28.7  mil- 
lion;  total,  $287  million. 

(III)  Description  of  Articles  or  Services  Of- 
fered :  Provides  for  the  training  of  20O  Iran- 
ian Air  Force  personnel  as  Naval  Flight  Offi- 
cers/Weapon System  Operators  beginning  in 
October  1977  and  ending  In  April  1983. 

(Iv)    Military  Department:    Navy. 

(v)  Sales  Commission,  Fee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
September  9,  1977. 
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Defense      Security       Assistance 
Agency   and   Deputy    Assistant 
Secretary      (Securh-y      Assist- 
ance), OASD/ISA, 
Washington,  DC.  September  9, 1977 
In  reply  refer  to:  I-5648/77ct. 
Hon.  John  J.  Sparkman, 

Chairman,  Committee  on  Foreign  Relations 
VS.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirement?  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith,  Transmittal  No.  77-71,  concerning 
the    Department    of    the    Navv's    propos-d 
Letter  of  Offer  to  Spain  for  major  defense 
equipment,  as  defined  in  the  International 
Traffic    In    Arms    Regulations    (ITAR)     esti- 
mated to  cost  .59.0  million.  Shortly  after  this 
letter  Is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely, 

H.  M.  Fish. 
Lieutenant  General,  USAF.  Director. 

Transmtttal  No.  77-71 
Notice  of  Proposed  Issuance  of  Utter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act— 

(I)  Prospective  Purchaser:  Spain 

(II)  Total  Estimated  Value:  Major  Defense 
Equ  pmenf.  $9.0  million;  other.  $0.0  million- 
total,  $9.0  million.  "i""on. 

(HI)    Description   of   Articles   or   Services 

?RIM  7W  f'^^y-^O^r       '64)       SEASPARROW 
(RIM-7H-5)  tactical  missiles,  ten  (lO)  flight 


evaluation  missiles,  two  (2)  Inert  missiles, 
one  (1)  training  missile  and  five  blast  test 
vehicles. 

(Iv)  Military  Department:  Navy. 

(V)  Sales  Commission,  Fee.  etc.,  Paid,  Of- 
fered or  Agreed  to  be  Paid :  None. 

(vl)  Date  Report  Delivered  to  Congress- 
September  9, 1977. 

Defense  Securtty  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (Security  Assist- 
ance). OASD  ISA, 

Washington,  DC,  September  9,  1977. 
In  reply  refer  to:  I-6308/77ct 
Hon.  John  J.  Sparkman. 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Ckairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith.  Transmittal  No.  77-72.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  Thailand  for  major  defense 
equipment,  as  defined  In  the  International 
Traffic  In  Arms  Regulations  (ITAR)  esti- 
mated to  cost  $9.5  million  and  support  costs 
of  $1.0  million  for  a  total  estimated  cost  of 
$10.5  million.  Shortly  after  this  letter  is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely. 

H.  M.  Pish, 
Lieutenant  General,  USAF.  Director. 

Transmittal  No.  77-72 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act— 

(I)  Prospective  Purchaser:  Thailand. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment*.  $9.5  million;  other.  $1  0  mil- 
lion; total.  $10.5  million. 

(III)  Description  of  Articles  or  Services 
Offered:  Thirteen  (13)  UH-IH  helicopters 
and  support  for  Air  Force. 

(Iv)   Military  Department:   Army. 

(V)  Sales  Commission.  Fee,  etc.  Paid  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress- 
September  9,  1977. 

Defense  Securh-y  Assistance 
Agency  and  Deputy  Assistant 
Secretary  (Secotity  Assist- 
ance). OASD/ISA, 

Washington,  DC,  September  9  1977 
In  reply  refer  to:  I-6311/77ct 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  Relations 
U.S.  Senate.  Washington,  DC. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting  requirements    of   Section    36(b)    of 
the  Arms   Export   Control   Act.   we   are   for- 
warding   herewith.    Transmittal    No     77-74 
concerning   the   Department   of   the   Navy's 
proposed    Letter    of   Offer    to    Thailand    for 
major  defense  equipment,  as  defined  in  the 
International    Traffic    In    Arms    Regulations 
(ITAR),  estimated  to  cost  $12.8  million  and 
support  coste  of  $.6  million  for  a  total  esti- 
mated cost  of  $13.4  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media. 
Sincerely. 

H.  M.  Pish. 
Lieutenant  General,  USAF.  Director. 

TRANSMriTAL  No.  77-74 
Notice  of  Proposed   Issuance  of  Letter  of 
offer    Pursuant    to    Sestion    36(b)     of    the 
Arms  Export  Control  Act — 

(I)  Prospective   Purchaser:    Thailand. 

(II)  Total  Estimated  Value:  Major  De- 
fense Equipment*.  $12.8  million;  other  $6 
million;   total.  $13.4  million. 


(ill)  Description  of  Articles  or  Services 
Offered:  Six  (6)  OV-IOC  aircraft,  two  (2) 
spare  engines,  and  spare  parts. 

(Iv)    Military  Department:    Navy. 

(v)  Sales  Commission.  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
September  9.  1977. 

Defense      Security      Assistance 
Agency.      Deputy      Assistance 
Secretary      (Security     Assist- 
ance). OASD/ISA, 
Washington.  D.C.,  September  9,  1977. 
In  reply  refer  to:  I-6843/77ct 
Hon.  John  J.  Sparkman. 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting  requirements    of   Section   36(b)    of 
the  Arms  Export  Control  Act,   we   are  for- 
warding   herewith.    Transmittal    No.    77-81, 
concerning   the   Department   of   the   Army's 
proposed    Letter    of    Offer    to    Pakistan    for 
major  defense  equipment,  as  defined  in  the 
International    Traffic    in    Arms    Regulations 
(ITAR),  estimated  to  cost  $9.7  mUlion  and 
support  costs  of  $1.1  million  for  a  total  es- 
timated cost  of  $10.8  million.  Shortly  after 
this  letter  Is  delivered  to  your  office,  we  plan 
to  notify  the  news  media. 
Sincerely, 

H.  M.  Pish, 
Lieutenant  General,  USAF.  Director. 

Transmittal  No.  77-81 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act — 

(I)  Prospective  Purchaser:  Pakistan. 

(II)  Total  Estimated  Value:  Major  Defense 
Equipment*.  $9.7  million;  other.  $1.1  mil- 
lion; total.  $10.8  million. 

(III)  Description  of  Articles  or  Services  Of- 
fered: Twenty-eight  thousand  (28.000) 
rounds  of  105mm  (M392)  ammunition. 

(iv)  Military  Department:  Army. 

(V)  Sales  Commission.  Pee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
September  9,  1977. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sales  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall  be 
sent  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord the  four  notifications  I  have  just  re- 
ceived. A  portion  of  the  notifications, 
which  is  classified  information,  has  been 
deleted  for  publication,  but  is  available 
to  Senators  in  the  office  of  the  Foreign 
Relations  Committee,  room  S-116  in  the 
Capitol. 


a  pm'oTthe'ln^^rn'kuo'^al  Sc  ^  A^ms     a  ;^t 'of '^'he^'int"  ''^^h"^,  ^""J"°"^  ^'^*'         '^'  '"'^'"^«'  "^  '^^  ^^    '^""'t.ons  List. 
Regulations  (ITAR).  "^""^     lf"L^    the  International  Traffic  in  Arms     a  part  of  the  International  Traffic  In  Arms 
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There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Washington,  D.C. 

Sevtember  9, 1977. 
In  reply  refer  to :  I-4048/77ct. 
Hon.  John  J.  Sparkman. 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  D.C 
Dear  Mr.  Chairman:   Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover.  Transmittal  No.  77-68, 
concerning    the   Department   of   the    Navy's 
proposed  Letter  of  Offer  to  the  United  King- 
dom for  major  defense  equipment,  as  defined 
in  the  International  Traffic  in  Arms  Regula- 
tions (ITAR),  estimated  to  cost  In  excess  of 
$7  million. 

Sincerely. 

H.  M.  Pish. 
Lieutenant     General.     USAF,     Director, 
Defense    Security    Assistance    Agency 
and  Deputy  Assistant  Secretary  {ISA), 
Security  Assistance. 

Transmfttal  No.  77-68 
(Notice  of  Proposed   Issuance   of  Letter   of 
Offer   Pursuant    to   Section    36(b)    of    the 
Arms  Export  Control  Act) 

(I)  Prospective  Purchaser:  United  King- 
dom. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment* (Deleted) 

Other [Deleted] 

Total   [Deleted) 

(1)  Military  Department:  T^Avy. 

(v)  Sales  Commitsi'^-n  P""  etc.  Paid,  Of- 
fered on  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Denverea  to  Congress: 
September  9,  1977. 

(Classified  by  the  Department  of  State, 
subject  to  general  der'asslfication  schedule 
of  Executive  Order  11652.  Automatically 
downgraded  at  two-year  Intervals.  Declassi- 
fied on  December  31,  1983.) 

Washington,  D.C, 
September  9,  1977. 
In  reply  refer  to :  I-4534/77ct. 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover,  Transmittal  No.  77-69. 
concerning  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Iran  for  major  de- 
fense equipment,  as  defined  in  the  Interna- 
tional Traffic  in  Arms  Regulations  (ITAR), 
estimated  to  cost  $50.0  million. 
Sincerely, 

H.  M.  Pish, 
Lieutenant    General,    USAF,   Director. 
Defense  Security  Assistance  Agency 
and     Deputy     Assistant     Secretary 
(ISA),  Security  Assistance. 

Transmittal  No.  77-69 
(Notice  of  Proposed  Issuance  of  Letter  of  Of- 
fer Pursuant  to  Section  36(b)  of  the  Arms 
Export  Control  Act) 

(I)  Prospective  Purchaser :  Iran. 

(II)  Total  Estimated  Value: 

Millions 
Major  Defense  Equipment* $50.0 

Other 


0.0 


Total    50.0 


•As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR) . 


(Ill)  Description  of  Articles  or  Services  Of- 
fered: (Deleted)  I-HAWK  rocket  motors; 
[Deleted]  I-HAWK  actuators,  explosives; 
I  Deleted]  I-HAWK  warheads;  [Deleted)  I- 
HAWK  accumulators,  hydraulic;  [Deleted] 
I-HAWK  igniters,  rocket  motors;  (Deleted) 
I-HAWK  safe  and  arming  devices. 

(Iv)  Military  Department:  Army. 

(V)  Sales  Commission,  Fee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vl)  Date  Report  Delivered  to  Congress: 
September  9,  1977. 

(Classified  by  the  Department  of  State. 
Subject  to  general  declassification  schedule 
of  Executive  Order  11652.  Automatically 
downgraded  at  two  year  Intervals.  Declassified 
on  December  31,  1983.) 

Washington.  D.C, 

September  9, 1977. 
In  reply  refer  to:  1-6130 'ct. 
Hon.  John  J.  Sparkman, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
quirements of  Section  36(b)  of  the  Arms 
Export  Control  Act,  we  are  forwarding  under 
separate  cover.  Transmittal  No.  77-73.  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  the  Republic  of 
China  for  major  defense  equipment,  as 
defined  In  the  International  Traffic  in  Arms 
Regulations  (ITAR) .  estimated  to  cost  $7.8 
million  and  support  costs  of  $.3  million  for 
a  total  estimated  cost  of  8.1  million. 
Sincerely. 

H.  M.  Pish. 
Lieutenant    General.    USAF,   Director, 
Defense  Sectirity  Assistance  Agency, 
and     Deputy     Assistant     Secretary 
(ISA),  Security  Assistance. 

Transmittal  No.  77-73 
(Notice   of   Proposed   Issuance  of  Letter  of 
Offer    Pursuant   to   Section   36(b)    of   the 
Arms  Export  Control  Act) 

(1)  Prospective  Purchaser:  Republic  of 
China. 

(U)  Total  Estimated  Value:  Million 

Major  Defense  Equipment  * 7.8 

Other .3 


Total 


8.1 


(ill)  Description  of  Articles  or  Services 
Offered:    [Deleted]   M48A1  tanks. 

(Iv)   Military  Department:  Army. 

(v)  Sales  Commission,  Fee,  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
September  9,  1977. 

(Classified  by  the  Department  of  State. 
Subject  to  general  declassification  schedule 
of  Executive  Order  11652.  Automatically 
downgraded  at  two  year  Intervals.  Declassi- 
fied on  December  31,  1983.) 

Washington,  D.C, 

September  9,  1977. 
In  reply  refer  to:  I-6840/77ct. 
Hon.  John  J.  Sparkman. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover,  Transmittal  No.  77-75, 
concerning  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Israel  for  major 
defense  equipment,  as  defined  in  the  Inter- 


*As  Included  in  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR) . 


national  Traffic  In  Arms  Regulations  (ITAB), 
estimated  to  cost  $20.9  million. 
Sincerely, 

H.  M.  Pish, 
Lieutenant  General,  USAF.  Director.  De- 
fense Security  Assistance  Agency,  and 
Deputy  Assistant  Secretary  (ISA),  Se- 
curity Assistance. 

Transmittal  No.  77-75 
(Notice  of   Proposed   Issuance  of  Letter  of 
Offer   Pursuant   to   Section   36(b)    of   the 
Arms  Export  Control  Act) 

(I)  Prospective  Purchaser:  Israel. 

(II)  Total  Estimated  Value: 

Major  Defense  Equipment* $20.9 

Major  Defense  Equipment* $20.9 


Other 


0.0 


Total — 20.0 

(III)  Description  of  Articles  or  Services  Of- 
fered: (Deleted]  (M483)  of  155mm  (Deleted] 
conventional  munitions  and  support  equip- 
ment. 

(Iv)  Military  Department:  Army. 

(v)  Sales  Commission.  Pee.  etc.  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

(vi)  Date  Report  Delivered  to  Congress: 
September  9.  1977. 

(Classified  by  the  Department  of  State. 
Subject  to  general  declassification  schedule 
of  Executive  Order  11652.  Automatically 
downgraded  at  two  year  Intervals.  Declassi- 
fied on  December  31.  1983. 


TESTIMONY  OF  SENATOR  PERCY 
ON  SMALL  POWER  PRODUCERS 

Mr.  HEINZ.  Mr.  President.  I  want  to 
bring  to  the  attention  of  the  Senate  some 
thoughtful  and  innovative  testimony  by 
the  Senator  from  Illinois  (Mr.  Percy) 
before  the  Energy  and  Natural  Resources 
Subcommittee  on  Conservation  and  Reg- 
ulation on  his  small  power  producers 
amendment  to  the  national  energy  plan. 

Senator  Percy  points  out  the  poten- 
tial of  small  power  producers  for  con- 
tributing to  our  total  supply  of  electricity 
through  production  at  small,  dispersed 
sites,  for  on-site  use  and  sale  of  the  sur- 
plus back  to  utilities.  Though  the  Presi- 
dent's energv'  program  partially  recog- 
nizes this  concept  in  its  section  on  co- 
generation,  and  though  the  House  bill 
also  has  some  special  provisions  for  solar 
and  wind-generated  electricity,  neither 
of  those  plans  is  sufficiently  comprehen- 
sive. We  need  to  include  small  hydroelec- 
tric systems  in  the  definition,  and  we 
have  to  expand  the  concept  beyond  co- 
generation.  Senator  Percy's  amendment 
to  the  utility  reform  bill  now  being  con- 
sidered by  the  Energj'  Committee  does 
that,  and  at  the  same  time  it  protects  the 
interests  and  concerns  of  existing  utili- 
ties. I  support  the  amendment,  and  I 
urge  Senators  to  read  this  testimony  be- 
fore voting.  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony   of   Senator   Charles   H.   Percy 
Mr.  Chairman.  I  thank  the  Energy  Com- 
mittee for  this  opportunity  to  testify.  Mem- 
bers of  this  panel  have  contributed  a  great 


*As  Included  In  the  U.S.  Munitions  List,  a 
part  of  the  International  Traffic  In  Arms 
Regulations  (ITAB). 
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(leal  of  time  In  the  past  few  months  to  the 
evaluation  of  many  energy  Issues.  The  Sen- 
ate and  the  country  owe  you  a  great  debt  for 
your  work  and  dedication. 

The  complexity  of  even  the  one  part  of  the 
Administration's  package  now  before  the 
Energy  Committee — electric  utility  rate  re- 
form— Is  evident  from  the  number  and  di- 
versity of  those  testifying  before  this  Sub- 
committee. Mr.  Chairman,  I  wish  to  speak 
on  behalf  of  one  problem  area  which  S.  1469 
does  not  address:  small  hydroelectric  facili- 
ties and  ether  small  electric  power  producers. 
The  economics  of  electric  power  gener- 
ation have  changed  dramatically  in  this 
decade.  Electric  rate  reform  would  not  be  an 
important  Issue  here  today  if  not  for  the 
rapid  rise  In  power  costs.  Technological  In- 
novation provides  one  of  the  few  means  of 
relief  from  ever-higher  electric  bUls. 

Fortunately,  a  new  range  of  Intermediate 
technologies  holds  promise  of  soon  being 
.  cost-competitive.  For  example,  the  Federal 
Power  Commission  states  that  small  hydro- 
electric facilities  at  48,000  existing  factories 
and  abandoned  dams  could  add  several  per- 
cent to  our  electric  supplies.  Demonstration 
projects  for  this  technology  are  underway  In 
New  Jersey  and  Idaho,  and  feasibility  studies 
are  being  conducted  in  several  other  states. 
Including  Vermont  and  New  York.  Several 
dozen  wind  generators  are  In  operation. 
Photovoltaic  solar  cells  may  soon  be  econom- 
ical in  some  applications. 

All  of  these  systems  are  small  compared 
to  today's  electric  power  plants.  All  would  re- 
verse the  trend  toward  central  generating 
stations.  They  would  produce  electricity  at 
dispersed  sites,  primarily  for  on-site  use. 

Mr.  Chairman,  the  attitude  of  electric  com- 
panies Is  crucial  to  the  success  of  small  pro- 
ducers because  almost  all  of  these  small-scale 
technologies  can  work  economically  only  if 
thev  operate  In  conjunction  with  a  central 
electric  system.  The  cost  of  energy  storage 
sufficient  to  allow  operation  without  utility 
backup  Is  prohibitive. 

To  date,  the  number  of  cases  Involving  In- 
teraction of  utilities  and  small  producers  is 
limited.  Many  electric  companies  have  been 
willing  to  Interconnect  with  small  producers 
on  an  experimental  basis.  I  commend  these 
companies  for  their  foresight. 

There  have,  however,  been  some  disturbing 
problems.  The  Public  Service  Commission  In 
New  York  City  had  to  order  the  local  electric 
company  to  provide  backup  power  and  to 
purchase  electrlctly  from  a  small  windmill. 
A  utility  In  Montana  denied  any  service  to  a 
home  after  the  homeowner  hooked  up  a  six 
kilowatt  hydroelectric  system.  A  few  total  en- 
ergy systems  which  provide  both  heat  and 
electricity  to  housing  and  commercial  de- 
velopments, now  exist  in  New  Jersey  and  New 
York.  The  local  electric  companies  charged 
such  costly  rates  for  backup  power  that  the 
New  York  systems  had  to  buy  their  own  In- 
efficient backup  generators,  and  operate  In- 
dependently of  the  utility. 

Many  electric  companies  have  been  willing 
to  interconnect  with  small  producers,  but  of- 
fer unfair  rates.  For  example,  one  manufac- 
turer of  Interconnect  equipment  reports 
seventy  windmills,  hydro  systems,  and  pho- 
tovoltaic arrays  use  its  machinery  to  con- 
nect with  electric  utilities.  The  company  re- 
ports that  in  two-thirds  of  these  cases  the 
electric  company  wUl  accept  power  from 
small  producers  but  does  not  pay  for  It  Other 
companies  have  offered  to  pay  only  very  low 
rates— less  than  the  cost  of  fuel  to  their  least 
costly  generating  plants.  This  Is  cerUlnly 
less  than  the  electricity  Is  worth.  An  ERDA 
official  reports  that  utilities  whose  Industrial 
customers  produce  power  generally  refuse  to 
purchase  surplus  power. 

Mr.  Chairman.  I  do  not  want  possibly  un- 
fair actions  of  electric  utility  companies  to 
st me  the  blossoming  of  these  frontier  elec- 
tric technologies.  I  have  therefore  introduced 


an  amendment,  co-sponsored  by  Senator 
Heinz,  to  protect  the  Interests  of  small 
producers  while  also  guaranteeing  a  fair  deal 
for  electric  companies. 

The  legislation  before  this  Committee.  S. 
1469.  would  provide  ceraln  protections  for 
one  type  of  small  technology :  cogeneratlon  of 
Industrial  process  steam  and  electricity.  The 
Administration's  bill  would  require  electric 
companies  to  connect  with  cogenerators. 
Utilities  would  have  to  provide  backup  power, 
purchase  surplus  power,  and  transmit  elec- 
rlclty  for  cogenerators.  The  Secretary  of  En- 
ergy could  also  prescribe  regulations  which 
give  exemptions  for  cogenerators  from  Fed- 
eral utility  laws  and  from  regulation  as  pub- 
lic utilities  by  states.  These  exemptions  would 
remove  the  burden  of  unwarranted  paper- 
work and  the  fear  of  antitrust  prosecution. 

My  amendment  expands  these  protections 
to  Include  not  only  cogenerators  but  also  all 
other  small  power  producers — hydroelectric 
dams,  solar,  wind,  municipal  trash-to-elec- 
trlclty  systems  and  others.  It  would  make 
certain  that  reluctance  on  the  part  of  elec- 
tric companies  to  Interconnect  will  not  pre- 
vent the  growth  of  these  technologies. 

The  Secretary  of  Energy  will  Issue  regu- 
lations to  determine  which  systems  will 
qualify  and  what  exemptions  will  pertain 
to  each  class  and  site.  States  could  then 
continue  to  handle  hookups  of  small  pro- 
ducers on  a  case-by-case  basis. 

My  amendment  also  guards  electric  com- 
pany Interests.  It  would  be  wrong  to  subsi- 
dize small  producers  at  the  expense  of 
other  customers.  Therefore,  all  rates  which 
utilities  or  state  commissions  set  would  be 
based  upon  the  cost  to  the  utility  of  pro- 
viding service. 

The  technical  reliability  of  small  systems 
Is  a  major  consideration.  Power  sold  to 
electric  companies  must  be  delivered  at  a 
prescribed  voltage  and  frequency  to  pre- 
vent damage  to  utility  systems.  Today's 
technology  appears  fully  adequate  to  this 
task:  the  coupling  units  have  for  years 
been  used  In  many  elevators  to  generate 
small  amounts  of  electricity.  The  Office  of 
Technology  Assessment  expects  technical 
obstacles  to  be  minimal.  However,  my 
amendment  provides  that  the  Secretary  of 
Energy  shall  Issue  technical  standards  for 
producers  to  qualify  for  hookups  with 
their  local  electric  companies. 

Mr.  Chairman.  I  note  that  the  House,  as 
part  of  Its  Energy  Plan  legislation,  H.R. 
8444.  has  adopted  a  section  which  addresses 
part  of  the  problem  of  small  producers.  It 
forbids  discrimination  against  solar  and 
wind  systems.  However,  the  House  version 
does  not  cover  other  small  systems,  espe- 
cially hydroelectric  dams.  It  leaves  unan- 
swered whether  electric  companies  may 
base  rates  on  cost  of  service.  Electric  com- 
panies are  worried  that  the  House  provi- 
sion might  allow  rates  unfair  to  them.  I 
have  discussed  my  amendment  with  Illi- 
nois Power  Company  officials,  and  they  ap- 
prove of  it.  The  House  version  also  falls 
to  address  the  problems  which  state  and 
Federal  public  utUlty  regulation  create. 
For  these  reasons.  I  urge  adoption  on  this 
amendment  as  a  substitute  for  the  House 
amendment. 

The  problems  which  my  amendment  ad- 
dresses may  not  appear  significant  to  some 
critics  today.  But  the  problem  could  become 
acute  In  the  next  few  years  as  cities,  indus- 
try and  individuals  develop  alternate 
sources  of  power.  Let  us  not  stifle  the  small 
producer.  These  Individuals  could  contribute 
In  a  major  way  towards  meeting  our  energy 
needs  in  the  I980's. 


BRITISH  HARRIER  CARRIER  SHOWS 
SMALL  V/STOL  SHIPS  ARE  FEASI- 
BLE 

Mr.  HART.  Mr.  President,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 


an  article  from  the  February  1977  issue 
of  Maritime  Defense  concerning  the 
Harrier  carrier.  The  Harrier  carrier,  a 
proposal  by  the  British  firm  of  Vosper 
Thornycroft,  will  weigh  about  6.000  tons 
and  carry  eight  combat  aircraft.  As  this 
article  indicates,  the  ship  is  designed  to 
be  quite  inexpensive,  yet  effective. 

A  ship  such  as  the  Harrier  carrier 
could  provide  important  naval  capability 
at  a  reasonable  price  in  a  number  of 
roles.  Equipped  with  antisubmarine  heli- 
copters, it  would  be  a  much  more  effec- 
tive antisubmarine  ship  than  are  the 
destroyers  and  frigates  we  now  build  for 
that  mission.  Equipped  with  British  Sea 
Harrier  or  U.S.  AV-8B  V/STOL  aircraft, 
it  could  engage  in  antisurface  warfare, 
projection,  or  interception  of  attacking 
bombers. 

The  Harrier  carrier  appears  to  be  a 
highly  efficient  design,  in  terms  of  the 
number  of  aircraft  carried  for  the  size, 
hence  the  ship  cost.  Eight  aircraft  on 
6J)00  tons  compares  with  only  two  air- 
craft— helicopters — on  the  9,000  tons 
of  the  standard  DD-963  class  U.S.  de- 
stroyer; three  aircraft  on  4,700  tons  for 
the  Japanese  Haruna  class  air  capable 
destroyer;  and  18  aircraft  on  17,000  tons 
for  the  Soviet  Moskva  class  helicopter 
carriers.  The  new  U.S.  air  capable  963- 
class  destroyers,  two  of  which  were  au- 
thorized in  the  fiscal  year  1978  Defense 
Authorization  Act,  should  be  able  to 
carry  eight  LAMPS  III  helicopters  on 
about  9.000  tons  displacement. 

The  Harrier  carrier  illustrates  the 
type  of  ship  which,  in  my  view,  the  U.S. 
Navy  should  be  procuring  today.  Thanks 
to  its  inherent  ability  to  change  the  mix 
of  aircraft,  it  is  versatile  and  adaptable 
to  changes  in  technology.  It  has  a  long- 
range  Backfire  intercept  capability, 
which  can  only  be  achieved  with  air- 
craft. It  has  enough  projection  capability 
to  be  an  effective  presence  ship  in  many 
situations.  Most  importantly,  it  is, 
through  its  aircraft,  a  far  more  effective 
antisubmarine  ship  than  are  traditional 
destroyers  and  frigates. 

I  hope  my  colleagues  will  consider  this 
ship  as  an  example  of  what  the  Senate 
should  be  authorizing  and  appropriating, 
and  that  the  Navy  will  also  give  the  Har- 
rier carrier  careful  consideration.  I  ask 
unanimous  consent  that  the  article,  "The 
Harrier  Carrier,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

THE    KARRIER    CARRIER 

When  the  Harrier  Carrier  design  was  un- 
veiled at  the  Greenwich  Naval  Exhibition  In 
1975,  the  Preliminary  Design  Group  of  Vosper 
Thornycroft  hoped  to  receive  a  certain 
amount  of  enquiry  and  comment.  In  the 
event,  the  volume  of  such  Interest  far  ex- 
ceeded even  that  expected  by  the  most  en- 
thusiastic members  of  the  design  team,  and 
more  than  justified  the  large  amount  of  effort 
expended  on  the  project. 

It  was  gratifying  to  find  that  the  vast 
majority  of  comments  were  very  favorable. 
However,  as  always,  it  Is  adverse  comment 
which  Is  of  the  most  value  In  development. 

Unfortunately,  most  of  the  adverse  critics 
appear  to  have  missed  the  point  of  the 
Harrier  Carrier,  which  is  that  It  should  be 
the  smallest  (and,  by  Implication,  cheapest) 
ship  capable  of  operating  flxed-wlng  aircraft 
effectively  at  sea.  This  immediately  Implies 
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using  a  V/STOL  aircraft,  which  In  turn  leaves 
no  choice  but  the  Hawker  Slddeley  Harrier. 
This  Is  not  to  say  that  allowance  has  not  been 
made  for  projected  larger  and  heavier  ver- 
sions of  the  Harrier,  but  the  ship  is  a  Harrier 
Carrier.  To  carry  any  other  existing  type  of 
modern  fixed  wing  aircraft  It  would  have  to 
be  substantially  larger,  and  fitted  with  cata- 
pults, arrester  gear,  and  sundry  other  expen- 
sive paraphernalia,  thus  defeating  the  design 
objective. 

The  ship  as  designed  Is  also  well-suited 
to  the  operation  of  even  large  A/S  helicopters 
such  as  the  Sea  King,  and  eight  of  these 
could  be  carried  In  place  of  the  fixed -wing 
aircraft  complement.  This  Is  a  feature  which 
adds  to  the  deployment  flexibility.  Very  few 
concessions  need  be  made  to  the  helicopters 
in  the  basic  design  of  the  ship. 

Note  also  that  the  Intention  Is  to  operate 
the  aircraft  effectively  and  not  to  their  ab- 
solute design  limits,  although  under  most 
conditions  a  full  operational  payload  could 
be  launched.  A  longer  flight  deck  would 
sometimes  allow  a  better  payload  to  be  lifted, 
but  It  would  need  a  disproportionately  more 
expensive  ship  to  support  It.  As  In  all  de- 
sign problems  the  answer  Is  a  compromise, 
and  a  good  deal  of  thought  and  discussion 
with  Hawker  Slddeley  Aviation  went  into 
arriving  at  the  eventual  overall  length  of 
about  450  ft.  A  few  degrees  of  sheer  in  the 
forward  end  of  the  flight  deck.  Increase  the 
Harrier  take  off  performance  significantly 
since  In  the  absence  of  pitching  movement 
the  ramp  Is  theoretically  equivalent  to  an  In- 
creased wind-over-deck  of  15  knots. 

Having  decided  the  length  of  the  flight 
deck,  the  width  of  which  is  determined  by 
the  requirements  of  aircraft  handling,  this 
approximately  determined  the  overall  size 
of  the  ship,  which  in  turn  led  to  the  con- 
clusion that  eight  Harriers  and  two  Search 
and  Rescue  (SAR)  helicopters  could  be  ac- 
commodated comfortably.  There  Is.  therefore, 
no  other  significance  In  this  number  of 
Harriers;  Indeed  it  can  be  argued  that,  for 
many  tasks,  four  to  fivo  aircraft  would  be 
sufficient  to  form  an  effective  Air  Group. 

The  normal  complement  of  eight  aero- 
planes and  two  Lynx  helicopters  can  all  be 
accommodated  and  maintained  in  the 
hangar.  If  considered  acceptable,  additional 
aircraft  could  be  carried  on  deck. 

The  stated  objective  of  being  able  to  oper- 
ate the  aircraft  effectively  requires  that,  in 
addition  to  landing,  take-off,  maintenance 
and  stowage  facilities,  a  comprehensive  sur- 
veillance and  aircraft  control  facility  should 
be  fitted.  This  means  a  good  air  surveillance 
radar  and  some  means  of  height  finding,  to- 
gether with  IFF.  In  order  to  maintain  a  high 
data  handling  capacity  without  the  need  for 
large  numbers  of  operators,  and  to  cope  with 
the  very  rapidly  changing  tactical  situations 
a  computerized  Action  Information  System  is 
essential. 

Choice  of  radars  is  not  wide  when  one  con- 
siders the  requirements.  These  are:  a  set 
which  will  be  able  to  detect  a  fighter  'bomb- 
er-type aircraft  at  well  over  100  miles;  a  good 
height  coverage;  a  good  ECCM  capability  and 
anti-clutter  performance.  It  should  also 
be  compact  and  reliable  and  already  In  exist- 
ence, at  least  in  prototype  form.  If  height 
finding  is  to  be  included  In  the  same  radar, 
the  choice  is  narrower  still.  The  new  Plessey 
AR-3D  is  one  of  the  very  few  such  sets  which 
are  both  suitable  and  available.  Whilst  the 
choice  of  two-dimensional  radars  Is  a  little 
wide,  that  of  the  necessarily  associated  height 
finder  is  not.  However,  the  Marconi  S613  is  a 
proven  'C  band  transportable  land-based 
height  finder  which,  with  some  modification 
would  be  ideally  suited  to  the  task. 

The  display  and  data  processing  system  Is 
less  of  a  problem,  and  there  are  several  ex- 
isting systems  which  could  be  adapted  to  the 
special  needs  of  the  Harrier  Carrier.  We  have 
discussed  these  at  some  length,  and  received 
a   number  of  excellent  proposals.   Marconi. 


who  have  considerable  experience  in  Air 
Traffic  Control  systems,  have  put  forward  a 
system  based  on  their  proven  Locus  16  com- 
puters and  display  technology.  Hollandse 
Slgnaalapparaten,  whose  capability  and  ex- 
perience are  well  known,  have  proposed  a 
comprehensive  Integrated  outfit  which  will 
be  of  particular  Interest  to  the  many  navies 
already  using  Signaal  equipment.  The  con- 
sortium of  American  companies  responsible 
for  the  Naval  Tactical  Data  System  have  been 
consulted  and  it  is  clear  that  a  suitable 
variant  could  be  produced,  using  some  of  the 
many  proven  hardware  and  software  mod- 
ules. A  proposal  from  Ferrantl  Limited,  based 
on  their  proven  CAAIS  system,  which  has  al- 
ready been  widely  publicized  has  also  been 
received. 

A  data  link,  which  would  form  part  of  the 
data  processing  system  would  clearly  be  a 
great  asset,  although  the  Harrier  itself  cur- 
rently does  not  have  an  automatic  link.  It  is 
considered  that  Link  10  (formerly  Link  X)  is 
adequate  for  most  purposes  and  "in  line  with 
the  cost  effectiveness  philosophy  of  the  de- 
sign. Link  11.  whilst  possible,  is  considered 
to  be  probably  In  excess  of  the  requirements 
of  most  potential  users  of  the  ship,  and  the 
basic  requirements  of  receiving  surveillance 
Information  from  a  picket  could  be  fulfilled 
adequately  and  automatically  by  a  much 
simpler  means  than  either  of  these.  In  prac- 
tice, the  system  chosen  will  be  greatly  in- 
fluenced by  that  already  in  use  by  the  cus- 
tomer. 

Anart  from  a  suitable  communications  fit, 
an  ESM  outfit,  a  commercial  navigation  ra- 
dar, and,  probably,  a  small  panoramic  sonar, 
the  ship's  only  remaining  major  requirement 
Is  to  defend  herself.  This  means  point  de- 
fence against  aircraft  or  missiles— all  other 
defensive  functions,  as  well  as  offensive  ones, 
are  vested  In  either  the  aircraft  or  escort- 
ing vessels.  The  Harrier  Carrier  is  not  its  own 
escort  cruiser  or  picket,  it  is  not  an  anti- 
submarine frigate,  a  fast  patrol  boat,  a  guided 
missile  destroyer,  or  Indeed  a  platform  for 
for  the  Admiral  and  his  Flag.  It  therefore 
has  no  need  of  area  defence  AA  weapons, 
A/S  weapon  systems,  SSMs.  or  large  calibre 
guns.  On  the  other  hand,  if  used  correctly, 
neither  does  it  require  more  than  a  modest 
supj>ortlng  force,  and  Fleet  Command  Fa- 
cilities are  almost  Implicit  In  the  AlO  system, 
or  could  be  incorporated  relatively  easily  It 
is  not  Intended  as  a  one-ship  navy  but 
neither  must  it  be  helpless  without  its  air- 
craft or  escort. 

There  are  several  alternative  solutions  to 
the  point  defence  problem;  the  difficulty  is 
to  select  one  which  is  compatible  with  "the 
cost  effectiveness  and  low-risk  development 
philosophy  of  the  ship;  this  means  a  wea- 
pon which  is  effective  as  well  as  Inexpensive. 
Whilst  there  are  several  missile  systems 
which  could  be  fitted  to  advantage,  provided 
that  cost  is  not  a  ma'or  con^lderatlnn.  some 
considerable  studies  have  been  carried  out 
and  it  is  believed  that  three  twin  40mm  au- 
tomatic gun  mountings  (Breda-Bofors  are 
proposed)  controlled  by  a  two-headed  fire 
control  system,  are  likely  to  be  extremely  ef- 
fective against  aircraft  and  many  types  of 
missiles. 

Whatever  point  defence  weapon  is  selected, 
a  high  definition  Target  Indication  search 
radar,  preferably  fitted  with  MTI,  is  essen- 
tial, and  will  have  several  useful  secondary 
functions.  Active  ECM  and  chaff  deployment 
facilities  are  also  proposed. 

It  Is  perhaps  worth  pointing  out  at  this 
stage  that  the  Harrier  not  only  makes  the 
small  aircraft  carrier  possible,  but  also  con- 
fers on  it  several  advantages  not  shared  by 
large  carriers  with  conventional  aircraft. 

The  vertical  take-off  (VTO)  capability  per- 
mits one  or  more  aircraft  to  be  at  very  short 
alert  in  the  interceptor  role.  Because  they 
can  be  launched  from  a  separate  part  of  the 


deck,  these  need  have  little  or  no  effect  on 
short  take-off  (STO)  operations  required  to 
lift  maximum  payload.  from  the  main  deck 
runway.  Similarly,  all  the  ship's  aircraft  are 
quite  capable  of  operating  in  the  VTOL  mode 
whilst  the  ship  is  in  harbour,  regardless  of 
surrounding  obstructions.  Thus  aircraft  do 
not  need  to  be  flown  off  before  entering  har- 
bour if  they  are  to  remain  operational,  and 
requirements  on  airfields  ashore  are  eased. 
Another  Important  factor  Is  the  ability  of 
the  Harrier  to  be  deployed  onto  a  suitable 
picket  (l.e  .  a  frigate  with  a  large  helicopter 
deck),  and  remain  almost  as  effective  as  if 
it  were  airborne,  but  without  expending  en- 
gine, pilot  or  air-frame  hours.  It  could  also 
be  refuelled  without  much  difficulty,  but  of 
course  fuel  load  would  be  limited  by  VTO 
(as  opposed  to  STO)  capability,  and  it  is  not 
considered  that  the  provision' of  other  than 
rudimentary  maintenance  facilities  on  such 
ships  would  be  of  value. 

The  operational  capability  of  the  ship 
and  aircraft  combination  as  affected  by 
wind  and  weather  is  a  subject  deserving 
special  mention.  This  is  so,  primarily, 
because  of  the  very  different  characteristics 
of  the  Harrier  compared  to  those  of  flxed- 
wlng  aircraft  currently  in  use  at  sea.  It  Is 
very  clear  to  all  those  with  any  experience 
of  conventional  aircraft  carrier  operations 
that  landing  on  Is  the  operation  which 
governs  whether  aircraft  can  be  flown  or 
not,  because  of  the  extreme  accuracy  with 
which  they  have  to  be  flown  at  the  carrier 
to  engage  the  arrester  gear  and  to  avoid 
improper  impact  with  the  ship.  This  opera- 
tion Is  difficult  in  calm  weather,  and  must 
be  very  frightening  In  higher  sea  states.  The 
Harrier,  however,  always  lands  vertically,  and 
It  becomes  possible  to  land  aircraft  on.  with- 
out the  need  to  provide  a  special  wind  over 
deck.  This  enables  the  ship  to  be  steamed 
in  any  desired  direction  during  recovery; 
thus  in  severe  weather  a  course  may  be 
chosen  which  results  in  least  deck  motion, 
and  the  aircraft  can  land  on  a  selected  part 
of  the  ship  where  such  motion  is  at  a  mini- 
mum. Further,  the  aircraft  can  wait  In  the 
air  for  a  suitable  opportunity  to  land  during 
a  short  lull  In  the  rolling  and  pitching  se- 
quence, which  experience  shows  always  hap- 
pens from  time  to  time.  Finally,  a  hovering 
approach  in  low  visibility  or  at  night  Is  much 
less  worrying  than  approaching  a  carrier  at 
some  speed  well  In  excess  of  100  knots.  The 
aircraft's  on  board  radar  computer  com- 
bination will  also  give  It  an  autonomous  bad 
weather  approach  capability  independent  of 
the  ship's  radar.  Thus  In  Harrier  Carrier 
operations  there  Is  much  more  confidence 
that  the  aircraft  can  always  be  recovered. 

Vertical  take-off  is  also  Independent  of 
wind  over  deck  and  the  need  for  the  ship 
to  steam  head  to  wind  Is  not  a  requirement. 
Moreover,  the  aircraft  can  be  positively  tied 
to  the  VTO  grid  until  full  engine  thrust  Is 
available.  The  grid  gives  a  significant  in- 
crease In  VTO  payload  compared  to  the  flat 
deck.  For  the  short  take-off  with  full  pay- 
load  however,  ship  head  to  wind  Is  a  general 
requirement  to  maximize  wind  over  deck  (I.e. 
along  the  runway)  and  to  reduce  cross-wind 
velocity  to  a  safe  value.  All  the  same,  there 
win  be  a  limit  on  account  of  the  Impossibility 
of  handling  aircraft  or  moving  about  In  the 
open  when  the  wind  over  deck  is  above  60 
knots  and  this  means  that.  In  practice,  roll- 
ing take-off  in  the  head  to  wind  and  sea  con- 
ditions will  be  limited  to  Beaufort  7  or  per- 
haps Just  8.  In  such  conditions  the  bow 
ramp  confers  a  considerable  degree  of  safety 
by  ensuring  that  the  aircraft  cannot  leave 
the  ship  In  STO  on  a  downward-inclined  tra- 
jectory, the  risk  of  which  would  require  the 
payload  to  be  reduced.  Aircraft  launch  re- 
covery and  deck  maneuvering  operations  are 
further  assisted  by  the  fitting  of  roll  damp- 
ing fins  to  the  ship,  which  equipment  has  not 
been  a  feature  of  aircraft  carriers  In  the  past. 
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It  should  not  be  necessary  to  enumerate 
In  detail  the  more  conventional  advantages 
of  operating  fixed  wing  aircraft  at  sea.  How- 
ever, a  brief  discussion  of  the  roles  foreseen 
for  the  Sea  Harrier  Is  necessary  In  order  to 
put  the  ship  Itself  In  the  correct  perspective. 

The  Sea  Harrier  Is  designated  as  a  fighter, 
reconnaissance  and  strike  aircraft.  There  Is. 
In  addition,  a  useful  role  for  It  to  play  In 
ASW.  Harriers  have  been  used  In  this  mode 
to  lay  a  sonobuoy  screen  ahead  of  the  ship 
by  the  USMC. 

The  principal  fighter  role  Is  protecting 
military  shipping  formations  and  convoys 
from  air  attack.  Were  this  simply  a  case  of 
destroying  enemy  aircraft  or  missiles  which 
are  actually  attacking,  or  about  to  attack, 
the  problem  might  be  soluble  by  a  suitable 
combination  of  surface-to-air  gun  and/or 
missile  systems.  However,  some  types  of  antl- 
shlpplng  missile  are  particularly  difficult  to 
destroy  and  If  saturation  attack  tactics  are 
employed,  point  defence  systems  quickly  be- 
come overloaded.  It  Is  thus  necessary  to  have 
"defence  In  depth"  not  only  to  permit  a  given 
target  to  be  engaged  for  a  longer  period  of 
time,  bu:  also  with  a  view  to  destroying  air- 
to-surface  missile  carriers  before'  missile 
launch.  Because  of  the  range  of  modern 
alr-to-surface  missiles.  It  is  virtually  im- 
possible, without  air  support,  to  detect  and 
destroy  attacking  aircraft  In  time,  unleso 
surface  radar  pickets,  armed  with  long  range 
missile  systems,  are  stationed  a  considerable 
distance  from  the  main  body  of  the  fleet. 
To  cover  a  threat  over  a  large  arc  requires 
several  such  pickets.  These  are  complex  and 
expensive  ships,  unlikely  to  be  In  plentiful 
supply,  and  almost  certainly  in  demand  for 
the  "last  ditch"  defence  of  the  main  body. 
Moreover  as  isolated  pickets,  they  would 
themselves  be  more  vulnerable  to  submarine 
attack. 

The  availability  of  fixed-wing  aircraft  not 
only  allows  raiders  or  shadowers  to  be  de- 
stroyed at  the  necessary  distance  from  the 
main  body  of  ships,  but  also  allows  such 
raiders  to  be  positively  Identified  before  being 
engaged.  This  Is  a  vital  consideration  in  all 
situations  short  of  total  war.  and  even  In 
peacetime  the  capability  of  a  manned  air- 
craft to  present  a  demonstrable  threat  to 
shadowing  aircraft,  or  even  to  turn  such 
aircraft  away  without  resorting  to  violence. 
Is  virtually  essential.  Such  duties  cannot  be 
carried  out  by  a  missile  systems.  Shadowing 
aircraft  may  also  be  used  to  provide  target- 
ing information  to  long-range  surface- 
launched  missile  systems,  and  as  such  must 
be  destroyed  quickly  and  effectively. 

In  practice,  fighters  may  be  deployed  on 
Combat  Air  Patrol  (CAP)  stations  at  some 
distance  from  the  main  body  of  ships.  De- 
pending on  this  distance,  they  may  or  may 
not  remain  within  the  coverage  of  the  car- 
rier's radar,  but  they  will  require  an  addi- 
tional source  of  long  range  warning.  This 
can  be  provided  by  surface  pickets  and  or 
Airborne  Early  Warning  aircraft.  Such  AEW 
aircraft  may  in  some  cases  be  available,  op- 
erating from  shore  bases  but  could  not  oper- 
ate from  a  Harrier  Carrier.  The  Sea  Harriers' 
own  Blue  Fox  radar  does  however  give  some 
capability.  A  surface  picket  can  give  ade- 
quate high  level  cover,  and  in  many  cases 
sufficient  low  level  cover  over  the  limited 
arc  available,  to  enemy  aircraft  flying  at 
low  altitudes.  The  minimum  requirements 
of  such  a  picket  are  a  good  surveillance 
radar,  a  suitable  communications  system, 
and  the  ability  to  stay  at  sea  and  keep  sta- 
tion relative  to  the  main  body.  Provided 
that  adequate  provision  (which  need  not  be 
very  complex)  is  made  to  communicate 
picket  surveillance  data  to  the  carrier,  air- 
craft control  can  remain  with  the  latter 
However,  if  suitably  equipped,  the  picket 
could  take  control  of  the  CAP  aircraft,  and. 
if  fltted  with  a  large  enough  deck,  could 
even  accept  a  Sea  Harrier  for  refueling. 

There  are  many  existing  frigates  and  de- 
stroyers throughout  the  world  which  could 


fulfill  these  roles  of  picket  to  varying  degrees, 
with  little  or  no  modification. 

The  Harrier  Carrier,  with  a  complement 
of  eight  aircraft,  could  operate  a  continuous 
CAP  of  two  aircraft  at  a  distance  of  100  miles 
from  the  ship,  during  a  passage  of  2.000  miles 
at  23  knots.  This  Is  on  the  basis  of  two  air- 
craft on  CAP,  two  at  Deck  Alert  5,  two  refuel- 
ing and  rearming,  and  two  spare  or  in  main- 
tenance. There  Is  no  requirement  for  refuel- 
ing at  sea  during  this  p>erlod  (of  about  3'i 
days)  some  30 '"t  of  the  total  available  fuel 
aboard  remaining  unused.  Naturally,  in  the 
event  of  the  two  standby  aircraft  being  pre- 
maturely scrambled  to  Intercept  a  raid,  there 
would  almost  certainly  be  a  resultant  gap 
continuity.  However,  since  the  enemy's  re- 
sources will  also  have  some  limit,  this  is  not 
considered  significant.  The  large  quantity  of 
common  ship /aircraft  fuel  carried  allows 
considerable  operational  flexibility,  and  fur- 
ther examples  can  be  extracted  from  the  ac- 
companying diagram. 

Reconnaissance  roles  at  sea  can,  to  some 
extent,  be  undertaken  by  helicopters,  the 
principal  advantage  of  the  Harrier  being  the 
speed  at  which  an  area  search  can  be  under- 
taken. For  example,  one  Harrier  can  search 
5.000  square  miles  starting  at  a  dUtance  of 
120  miles  from  the  ship,  and  return  before 
a  Lynx  helicopter  could  even  have  reached 
the  search  area.  Four  Harriers  can  carry  out 
all  round  surveillance  to  a  depth  of  some 
hundreds  of  miles  during  one  day's  flying. 
Such  capabilities  can  be  of  vital  importance 
even  In  peacetime,  or  in  cold  war  situations 
when  It  Is  necessary  to  locate  and  identify 
an  enemy  who  may  be  hidden  amongst  off- 
shore islands  or  in  shipping  lanes  crowded 
with  neutral  ships.  In  hot  war  situations,  the 
speed  of  the  Harrier  gives  it  a  better  chance 
of  obtaining  a  positive  Identification  at  close 
range  and  escaping  before  the  unmasked 
enemy  can  retaliate. 

In  the  Strike  role,  the  Harrier  offers  an  ac- 
curate and  economical  means  of  attacking 
ship  targets  at  considerable  ranges.  Using 
stand-off  missiles,  it  has  an  excellent  chance 
of  disabling  the  target  with  relatively  little 
risk  to  Itself.  A  useful  load  of  ungulded  Iron 
bombs  can  be  delivered  against  ship  or  shore 
targets.  Tactical  bombing  of  shore  targets  is 
a  task  which  can  only  be  effected  by  manned 
aircraft.  The  destruction  which  can  be  ob- 
tained with  modern  naval  guns  Is  relatively 
insignificant  and  In  any  case  limited  to 
coastal  targets. 

The  use  of  the  Harrier  for  rapid  deploy- 
ment of  sonobuoy  screens  and  A/S  weapons 
has  already  been  demonstrated,  and  it  should 
be  borne  in  mind  that,  in  addition  to  the 
eight  Harriers,  the  two  Lynx  helicopters, 
carried  primarily  for  Search  and  Rescue 
(SAR).  also  have  a  useful  A/S  capability. 

As  already  mentioned,  eight  Sea  King  (or 
similar)  A/S  helicopters  could  be  accom- 
modated aboard  the  Harrier  Carrier,  in  place 
of  the  eight  Harriers  and  two  Lynxes.  The 
role  change  Is  simple.  Involving  only  the 
substitution  of  the  appropriate  maintenance 
facilities,  which  can  be  effected  very  quickly 
by  means  of  containerised  maintenance 
cabins  located  in  the  hangar  deck.  The  ship 
has  ample  accommodation  for  the  resulting 
Increased  complement. 

With  its  dunking  sonar  and  Integrated 
AS  weapon  system,  the  Sea  King  constitutes 
an  almost  Independent  A/S  unit.  Eight  such 
helicopters  are  a  very  significant  contribu- 
tion to  the  A/S  screening  of  a  task  force,  and 
would  reduce  substantially  the  requirements 
for  surface  escorts. 

It  may  prove  desirable  under  some  clrcum- 
sUnces  to  carry  a  mixed  complement  of  Har- 
riers and  Sea  Kings. 

There  are.  of  course,  several  possible  sec- 
ondary roles  for  the  Harrier  Carrier,  such  as 
amphibious  assault  or,  with  Its  large  ca- 
pacity for  supplying  electrical  power  and 
other  facilities,  disaster  relief.  However,  suf- 
ficient has  already  been  said  to  Illustrate  the 


versatility  which  the  concept  possesses,  with- 
out any  escalation  of  cost  or  size.  We  have 
been  asked  whether  the  design  would  permit 
Increased  size,  more  space  for  aircraft,  more 
weapons  and  so  on.  To  most  such  questions, 
the  answer  is  yes;  It  is  a  flexible  design  at 
the  beginning  of  its  development  life;  many 
things  are  possible — technically.  But  one  of 
the  principal  advantages  of  the  basic  Harrier 
Carrier  design  is  that  it  is  within  the  budge- 
tary grasp  of  many  navies.  A  few  seemingly 
modest  improvements,  however,  are  quite 
capable  of  placing  it  beyond  the  reach  of 
almost  all.  Cost  effectiveness  is  the  keynote. 


U.N.  CONFERENCE  ON  DESERTI- 
FICATION 

Mr.  KENNEDY.  Mr.  President,  last 
week  marked  the  end  in  Nairobi,  Kenya, 
of  the  United  Nations  Conference  on  the 
alarming  problem  of  desertification— the 
avoidable  and  manmade  problem  of  fer- 
tile land  falling  victim  to  spreading 
desert. 

The  Nairobi  conference  marks  an 
important  extension  of  the  international 
community's  effort,  through  the  United 
Nations,  to  address  those  fundamental 
issues  affecting  our  small  planet — from 
the  Stockholm  conference  on  the  en- 
vironment, to  the  Rome  conference  on 
world  food,  to  the  Bucharest  conference 
on  population,  and,  earlier  this  year,  the 
Mar  del  Plata  conference  on  water. 

In  each  case,  Mr.  President,  these 
United  Nations  conferences  have  served 
as  an  important  catalyst  to  help  gov- 
ernments come  to  grips  with  the  funda- 
mental problems  affecting  basic  human 
needs.  In  this  context  the  Nairobi  des- 
ertification conference  is  especially  im- 
portant, since  nothing  affects  human  life 
and  human  potential  more  than  the 
manmade  tragedy  of  fertile  land  becom- 
ing lifeless  desert. 

Mr.  President,  the  problems  confront- 
ing the  international  community  in  deal- 
ing with  desertification  are  clearly  stated 
in  a  recent  essay  by  the  distinguished 
economist  Barbara  Ward — which  is  also 
the  subject  of  editorials  in  today's  Wash- 
ington Post.  I  commend  to  the  attention 
of  all  Senators  the  important  points  dis- 
cussed by  Barbara  Ward,  and  I  ask 
unanimous  consent  that  her  article,  and 
those  from  today's  Washington  Post,  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  Sept.  9,  1977] 
Denying  the  Desert 
On  the  opposite  page  today,  Jonathan 
Power  discusses  the  rapid  and  potentially 
disastrous  rate  at  which  humankind  has  been 
creating  deserts  In  Its  "scramble  for  sur- 
vival." It  Is  an  awesome  problem,  only  now 
starting  to  receive  the  technological  and  po- 
litical priority  it  deserves.  About  43  per  cent 
of  the  earth's  land  surface  is  desert  or  semi- 
desert.  Experts  estimate  that  14  million  more 
acres  of  once-fertile  land  annually  become 
arid.  Some  part  of  over  100  nations  is  either 
undergoing  desertification  or  being  threat- 
ened. 

Deserts,  by  a  natural  process,  are  con- 
stantly moving.  But  the  more  urgent  part 
of  their  spread  is  now  caused  by  human 
exploitation  of  the  land  beyond  its  natural 
ability  to  recover.  The  process  can  occur  In 
Industrialized  countries  as  a  result  of  over- 
intensive  farming  or  mining,  but  It  occurs 
more  often  and  more  painfully  In  underde- 
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veloped  countries,  generally  as  a  result  of  ef- 
forts to  modernize  rapidly  or  to  keep  up  with 
galloping  population  growth.  People  who  are, 
politically  and  geographically,  on  the  mar- 
gins of  their  societies  are  particularly  vul- 
nerable. 

The  grim  prospect  of  widespread  desertifi- 
cation was  conspicuously  foreshadowed  In 
the  drought  that  devastated  the  six-nation 
Sahel  region  of  Africa  In  the  early  1970s.  That 
tragedy  did  have  one  beneficial  effect,  how- 
ever. It  inspired  the  U.N.  Conference  on 
Desertification  in  Kenya,  which  ends  Its  two- 
week  session  today. 

By  the  standards  of  such  necessarily  dif- 
fuse and  technical  gatherings,  the  Nairobi 
conference  seems  to  have  been  a  success.  At- 
tention was  focused  on  past  efforts  to  retard 
desertification  or  reclaim  arid  land  and  on 
possible  ways  to  draw  together  the  political, 
economic  and  scientific  resources  to  make 
further  progress.  After  some  Initial  political 
posturing,  especially  by  Arab  delegates  un- 
happy over  Israel's  presence,  the  delegates 
settled  down  to  work  on  a  worldwide  ap- 
proach. If  their  governments  and  citizens 
and  scientists  and  the  International  develop- 
ment agencies  follow  up  In  a  serious  way, 
then  the  conference  will  have  been  a  critical 
event  in  the  lives  of  hundreds  of  millions 
of  people  around  the  world. 

[Prom  the  Washington  Post,  Sept.  9,  1977] 

Man      and      Environment — An      Unending 

Battle 

(By  Jonathan  Power) 

Four  hundred  and  fifty  million  years  ago 
the  Sahara  Desert  was  probably  located  near 
the  South  Pole.  Over  the  years  It  has  slowly 
migrated  up  to  North  Africa.  Now  It  is  drift- 
ing northward  at  a  rate  of  one  or  two  cen- 
timeters per  year,  and  over  millions  of  years 
It  will  come  to  change  the  world's  climate 
and  vegetation  in  unforeseen  ways. 

Deserts  and  dustbowls,  their  comings  and 
goings,  have  always  evoked  a  fascination  for 
man — no  less  so  in  the  20th  century.  T.  E. 
Lawrence,  Patrick  White  and  John  Steinbeck 
have  caught  for  our  generations  the  sting  of 
the  sandstorm  and  the  strange  loneliness  of 
a  land  without  trees  or  water. 

History  and  its  literature  are  full  of  the 
stories  Of  the  wasteland  advancing,  encroach- 
ing, creeping  over,  submerging,  enveloping 
life  in  Its  multitudinous  particles,  each  so 
Innocent,  but  collectively  totally  suffocating. 
Plato,  writing  of  Attica,  lamented:  "Our  land, 
compared  with  what  it  was.  Is  like  the  skele- 
ton of  a  body  wasted  by  disease.  The  plump 
soft  spots  have  vanished,  and  all  that  re- 
mains Is  the  carcass."  The  cedars  of  Lebanon? 
Phoenician  wealth  was  built  in  part  on  these 
grand  trees  of  Mount  Lebanon.  Prized  for 
their  strength  and  size,  they  were  used  for 
shipbuilding  and  great  architecture.  The  ce- 
dar was  exported  to  Solomon  for  his  temple, 
to  the  Pharaohs  and  the  Mesopotamlans.  But 
greed  and  ignorance  took  their  toll— the  ce- 
dars of  Lebanon  now  only  exist  in  12  small 
widely  separated  groves.  Scrub  land  and  rock 
cover  the  rest.  Not  desert  yet,  but  well  on 
the  way. 

All  over  the  world  man  continues  to 
wxeak  havoc  on  his  environment.  Aurello 
Peccei  of  the  club  of  Rome  warns  us  that  the 
tropical  rain  forests  are  now  being  destroyed 
at  the  rate  of  20  hectares  a  minute.  In  the 
Himalayan  foothills  desperate  farmers  and 
wood  merchants  are  uprooting  anything  that 
gets  in  their  way.  The  runoff  of  tropical 
rainstorms  now  pours  unimpeded  onto  the 
lowlands  beneath  with  devastating  conse- 
quences. A  world  bank  study  group  has  noted 
that  high  floods  on  the  Indus  plains  of 
Pakistan  have  occurred  more  frequently  dur- 
ing the  last  25  years  than  over  the  previous 
65  years.  In  August  1973  tne  worst  flood  In 
Pakistan's  history  covered  two  million  hec- 
tares of  standing  crops  and  10,000  villages. 


But  misuse  of  land  Is  no  prerogative  of 
the  poorer  regions  of  the  earth.  In  1934  New 
York  was  obscured  in  a  half  light  similar 
to  a  partial  eclipse:  dust  from  the  great 
plains,  half  a  continent  away.  And  even  to- 
day agricultural  experts  caution  that  If  the 
United  States  attempts  to  keep  up  with 
the  gathering  pace  of  world  food  demand,  a 
new  dustbowl  Is  In  the  making.  In  the 
USSR.  In  the  19S0's,  Nlklta  Khruschev 
drove  his  tractors  deep  into  the  virgin  lands 
of  eastern  Russian,  western  Siberia  and 
northern  Kazakhstan.  Both  the  soil  and 
Khruschev  came  to  grief. 

Eric  Eckholm  of  the  Worldwatch  Institute, 
in  his  submission  to  the  U.N.  Conference 
on  Desertification  In  Nairobi  that  ends  today, 
went  to  great  lengths  to  argue  that  It  would 
be  a  mistake  to  view  the  problems  of  de- 
forestation and  desertification  as  isolated 
localized  threats.  "Local  threats  they  are," 
he  write,  "but  unfortunately  they  also  form 
a  mosaic  whose  patterns  help  define  one  of 
the  key  global  concerns  of  our  age" — the 
growing  world  food  shortage. 

The  deterioration  of  so  much  of  the 
world's  landscape  Is  pushing  more  and  more 
countries  to  become  dangerously  dependent 
on  North  America  for  their  food  supplies. 
For  20  years  now  Africa  has  had  a  continu- 
ous fall  In  Its  per  capita  food  productions. 
Malnutrition  is  on  the  increase  In  most  of 
the  poorer  countries.  Self-sufficiency,  which 
was  the  norm  in  pre-World  War  II  times, 
exists  now  for  most  countries  only  In  odd 
bountiful  j'ears. 

The  pressures  to  work  the  land  past  its 
ecological  limit  are  overpowering.  The 
scramble  for  survival  has  never  been  more 
intense. 

Barbara  Ward  of  the  International  Insti- 
tute for  the  Environment  and  Development 
in  a  special  essay  "How  Deserts  Grow,"  writ- 
ten for  a  recent  issue  of  the  Economist,  at- 
tempts to  maintain  a  cautious  optimism.  Sal- 
vation Is  possible,  she  argues,  for  something 
like  an  annual  investment  in  conservation  of 
$400  million  a  year.  "If  all  the  lands  now 
tending  to  relative  desertification  were 
brought  back  to  their  full  production,  the 
value  of  the  yearly  gain  in  increased  food 
output  would  be  of  the  order  of  six  thou- 
sand million  dollars." 

She  concludes  bitingly:  "The  estimate 
given  for  the  emergence  of  effective  results 
from  the  needed  investment  is  only  a  dozen 
years.  The  duration  of  failure  is  mlllenlal 
time." 

[From  the  London  Eronomlst) 

Aug.  13,  1977) 

How  Deserts  Grow 

GIVING   GROUND 

(By  Barbara  Ward) 

(Barbara  Ward  looks  ahead  to  the  UN  con- 
ference on  desertification,  beginning  on  Au- 
gust 29th.) 

"What,  not  another  United  Nations  con- 
ference? "  is  the  complaint  hinted  at  or 
openly  voiced  In  many  of  the  world's  chan- 
ceries and,  one  suspects,  in  many  bureauc- 
rarles  and  newspaper  offices  as  well.  "We 
have  had  Stockholm  for  the  environment 
and  Rome  for  food.  Bucharest  for  population 
and  Mexico  City  for  women,  Vancouver  for 
Habitat,  Geneva  for  employment  and  Mar  del 
Plata  for  water,  all  within  a  five-year  span. 
And  now,  heaven  help  us,  a  desertification 
conference  in  Nairobi.  This  is  not  education. 
It  Is  suffocation." 

But  a  number  of  points  can  be  made  about 
this  litany  of  discontent.  The  1970s  have.  In 
fact,  been  a  decade  of  remarkable  Innovation 
within  the  UN  system.  Virtually  every  subject 
of  real  substance  in  planetary  existence  has 
been  brought  in  to  the  open,  discussed  and 
puUclsed  In  a  way  unique  in  human  history. 
(Which  governments  were  conferring  about 
world  food  production  in  1914,  or  about 
workless  men  and  the  deterioration  of  cities 


In  1939?)  The  transnational  Impact  of  cer- 
tain basic  problems  (for  instance,  the  high 
interdependence  of  winds,  seas  and  climates 
in  the  natural  environment,  or  the  similar 
interdependence  of  the  world  grain  and  fuel 
markets  in  man's  direct  domain)  has  been 
recognised  in  the  only  way  In  which  recogni- 
tion could  have  been  secured  so  speedily — by 
the  participation  of  virtually  all  governments 
in  open  conference. 

The  resolutions  passed  at  the  various  en- 
counters have,  no  doubt,  remained  all  too 
often  In  the  twilight  of  pious  hope.  Yet  their 
cumulative  effect  has  yet  to  be  measured,  and 
In  fact  there  has  been  an  element  of  mutual 
reinforcement — first  of  all  In  understanding, 
with  possibly  a  later  increase  in  the  will  to 
act. 

For  Instance,  the  variety  and  fragility  of 
the  world's  ecological  systems,  first  "offi- 
cially" recognised  at  the  Stockholm  confer- 
ence in  1972,  had  at  least  some  infiuence  on 
the  agricultural  discussions  held  later  in 
Rome.  The  Roman  debate  increased  the  sense 
of  need  for  fundamental  enquiries  into  prop- 
er land  use  and  the  development  of  land  use 
surveys  to  provide  the  needed  data.  By  this 
time  the  discussion  was  taken  up  at  Habitat 
(the  UN  Conference  on  Human  Settlements), 
land  use,  the  siting  of  the  settlements,  the 
urban-agricultural  balance  and  regional 
planning  for  naturally  unified  transnational 
systems — watersheds,  flood  plains — were  be- 
coming Incorporated  In  formal  resolutions. 
Those  relating  to  water — above  all,  clean  wa- 
ter for  human  use — were  elaborated  at  Mar 
del  Plata.  Now  all  of  them  reappear,  with  new 
contexts  and  emphases,  in  the  admirable  pre- 
paratory documents  of  the  desertification 
conference. 

It  Is  only  when  knowledge  becomes  both 
general  and  self-reinforcing  that  it  has  any 
chance  of  overcoming  traditional  thinking. 
People  may  chafe  about  delays  and  inactiv- 
ity. Perhaps  they  are  overlooking  the  most 
fundamental  (and  sometimes  painful)  of  all 
activities — the  acceptance  of  a  new  Idea. 

The  desertification  conference  could  prove 
to  be  a  litmus  paper  to  test  this  process  of 
learning.  It  is  highly  specific.  Its  research 
has  been  thorough  and  inclusive.  Its  action 
plan,  having  been  concentrated  on  a  limited 
number  of  "priority"  objectives,  is  clear  and 
to  the  point.  It  does,  of  course,  raise  Intrac- 
able  problems  of  social  change  In  certain 
areas.  But  a  large  part  of  the  action  that  Is 
needed  Is  of  the  self-evident  kind  that  makes 
it  easier  to  turn  conviction  into  strategy.  In 
short,  Nairobi  could  stage  a  conference  that 
brings  together  certain  deepening  Insights 
Into  the  human  condition  and,  on  that  basis, 
launches  international  action  on  a  wholly 
new  level  of  urgency  and  determination. 

AND    a    HIGHER    FOOD    BILL    FOR    YOD,   TOO 

This  possibility  is  especially  Important  for 
three  reasons.  We  can  call  the  subject  of  "de- 
sertification" a  specific  one.  But  its  Implica- 
tions are  vast.  There  Is  now  a  single  world 
market  for  grain  and  serious  crop  failures  In 
any  area  can  have — as  was  seen  in  1973 — 
drastic  repercussions  on  food  prices  every- 
where. Moreover,  half  the  world's  cereals  are 
grown  in  the  drylands — the  lands  where  rain- 
fall is  either  uncertain,  as  in  the  monsoon 
belt,  or  tends  to  fluctuate  round  a  low  level — 
say,  200-600  mm  a  year.  And  it  is  precisely 
this  uncertainty  and  fluctuation  that  can 
unleash  disaster,  for  in  the  "fat  years"  fields 
and  herds  expand,  only  to  overload  the  soil 
In  the  "lean  years"  and  push  It  towards  per- 
manent destruction. 

Thus  the  risk  of  these  regions  literally  "giv- 
ing ground"  to  their  menacing  desert  neigh- 
bours could  become  a  permanent  disturbance 
In  world  food  supplies.  Above  all,  there  are 
over  600m  people  living  on  the  desert  fringes, 
on  the  most  vulnerable  of  all  the  planet's 
lands.  The  advance  of  the  deserts — desertifi- 
cation— can  mean  higher  costs  and  lower  food 
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standards  for  everyone.  But  for  a  seventh  of 
the  human  race,  It  means  quite  simply  famine 
and  death. 

The  real  deseru  are,  of  course,  the  result 
of  movements  In  the  world's  basic  climate. 
The  distribution  of  heat,  wind  and  water 
freezes  the  extreme  north  and  south  and 
creates  a  vast  waterless  belt  across  the  eastern 
hemisphere,  with  few  Intermissions,  from  the 
Sahara  to  the  Gobi.  Then  there  are  patches  of 
desert— the  Chilean  coast,  the  Kalahari- 
caused  by  local  factors  of  desiccation  But  the 
Issue  at  Nairobi  Is  not  whether  these  areas 
will  spread  because  of  changes  In  world  cli- 
mate: the  evidence  about  that  is  uncertain. 
The  Issue  is  whether  man  will  make  things 
worse. 

Three  distinct  main  zones  have  to  be  con- 
sidered The  first  Is  the  pastoral  fringe,  where 
the  problem  Is  to  ensure  that  the  raising  of 
stock  on  dry  rangelands  does  not  produce  ir- 
reversible erosion.  In  the  second  zone,  that 
of  dry-land  farming,  the  task  is  to  protect 
the  land  from  over-cropping  and  deteriora- 
tion. The  third  zone  embraces  the  big  Irriga- 
tion systems  which  are,  almost  invariably, 
built  In  areas  of  low  and  uncertain  rainfall 
precisely  to  offset  the  uncertainties  of  water 
supply. 

PASTORAL    TRAGEDY 

The  recent  tragedy  of  the  Sahel  is  already 
a  classic  example  of  the  first  problem.  This 
belt,  which  runs  across  four  states — Senegal, 
Mall.  Upper  Volta  and  Chad — on  the  south- 
ern edge  of  the  Sahara,  has  under  normal 
conditions  a  traditional  system  of  moving 
herds  according  to  the  capacities  of  local 
water  systems— boreholes.  Irregularly  raln- 
fed  rivers,  oases — often  with  a  careful  match- 
ing of  types  of  beast  to  fit  the  local  pastur- 
age. The  process  Is  called  "nomadic",  but  In 
modern  usage  this  gives  far  too  random  an 
Impression.  The  system  Is  in  fact  a  form  of 
stockralslng  based  on  careful  rotation,  and  it 
often  works  In  harmony  with  neighbouring 
cereal  producers  farther  south,  since  cattle 
go  south  to  eat  up  harvest  wastes  and  leave 
manure  behind  there.  The  exchange  also 
Includes  seasonal  labour. 

But  between  1973  and  1976,  the  annual 
rainfall  dropped  from  200  mm  to  less  than 
50  mm.  Only  the  terrible  drought  of  1911  had 
exceeded  this  severity.  The  herds  were 
stricken,  between  100,000  and  250,000  people 
died  and  many  thousands  were  driven  into 
refugee  camps  and  border  cities.  The  eating 
of  the  last  vestiges  of  food  and  fodder  In  the 
land  they  abandoned  left  It  to  enroachment 
and,  worse  stUl,  to  the  risk  that  some  of  the 
encroachments  would  be  Irreversible 


DEY-LAND    DANCERS 

The  dangers  attendant  upon  the  dry-lanu 
farming  of  the  second  zone  can  be  clearly 
Illustrated  from  one  of  the  case  studies  pre- 
pared by  the  conference  secretariat.  The  Lunl 
block  In  India  covers  nearly  2,000  square 
kilometres  on  the  eastern  rim  of  the  Ra- 
Jasthan  desert,  its  rainfall  lies  within  the 
arid  and  seml-arld  range — 310-390  mm  a 
year— and  all  the  rain  falls  during  the  sum- 
mer monsoon.  Nearly  90';  of  the  area  Is 
devoted  to  rain-fed  cereal  production— mil- 
let, wheat,  sorghum— and  this  Is  combined 
with  the  feeding  of  stock  on  harvest  forage 
and  wastes  and  on  the  natural  vegetation  of 
village  common  lands.  Virtually  every  prob- 
lem that  dry-land  farming  must  confront 
can  be  found  In  the  area. 

Fluctuations  in  water  supply  over-extend 
and  then  contract  production.  Natural  plants 
survive  on  only  13^;  of  the  land  and  are  in 
any  case  endangered.  Valuable  trees  and 
perennial  grasses  have  given  way  to  annual 
plants  and  inedible  species.  The  estimated 
loss  of  productivity  in  grazing  areas  Is  as 
high  as  80-«5^; .  On  cultivated  land,  losses  In 
productivity— grass  cover  or  harvest  wastes- 
have  reached   60'.;,   mainly   as   a   result   of 


shorter  fallowing  and  the  pushing  of  cultiva- 
tion Into  more  fragile  and  Infertile  soils. 

To  these  pressures  on  crops  and  vegetation 
must  be  added  the  villages'  continuous  search 
for  firewood  and  the  burning  of  cow  dung  for 
cooking  all  the  year  round  and  for  heating 
in  the  chilly  winters.  Nor  should  one  forget 
the  pests.  Oerblls  (small  rodents).  In  swarms 
of  more  than  500  for  each  hectare,  can  eat 
more  than  a  tonne  of  food  a  year.  All  these 
conditions  were  worsened  after  1956  by  more 
than  a  decade  of  low  rainfall.  This,  together 
with  a  doubling  of  irrigation  from  ground- 
water since  1966,  means  that  the  water  levels 
are  falling.  The  estimate  of  over-use  has  In- 
creased from  6";  In  1966  to  77%  only  10 
years  later. 

The  result  of  these  pressures  is  a  steady 
encroachment  of  sand.  It  piles  up  round 
the  hummocks  of  shrubs  and  along  fence 
lines  and  It  covers  flat  land  with  a  sand 
sheet.  In  1956,  25  percent  of  the  block  gave 
evidence  of  this  encroachment.  By  the  mld- 
1970's  a  further  12  percent  of  the  land  was 
in  decline. 

The  basic  cause  of  the  decline— as  in  parts 
of  the  Sahel — is  the  best-known  cause  in 
the  world,  the  rising  pressure  of  population. 
The  number  of  people  has  nearly  tripled, 
largely  since  the  early  1930's  when  epidemic 
diseases  began  to  be  brought  under  control. 
Given  the  youth  of  this  growing  population 
and  a  lack  of  response  to  any  form  of  family 
planning,  the  rise  will  continue.  It  will  bring 
with  it  further  degradation  of  the  land, 
deeper  poverty  and,  vicious  circle,  an  even 
more  desperate  feeling  that  children  must  be 
raised  to  help  with  the  heavy  work  and  their 
parents"  old  age. 

INDUS    IRRIGATION    RESCtTED 

The  third  category  of  problem — the  risk  of 
disruption  to  irrigation  systems  in  arid 
lands — is  well  illustrated  by  the  Greater 
Mussayeb  project  In  Iraq.  The  case  study 
prepared  for  the  conference  says: 

This  is  an  area  of  40  km  by  16  km  in  the 
Euphrates  plain  above  the  Hlndlya  Barrage. 
The  project  was  begun  In  1953  and  was  beset 
with  problems  from  the  outset.  The  irri- 
gated lands  were  Inadequately  surveyed  and 
levelled,  and  there  was  no  proper  assessment 
of  soil  types  and  capability.  There  was  little 
knowledge  of  the  hydraulic  properties  of  the 
soils,  or  the  water  needs  of  crops,  or  of  re- 
quirements for  leaching  and  drainage.  The 
technical  and  managerial  staff  were  Inade- 
quate and  lacked  the  necessary  authority 
and  support  funds  for  their  operations.  In 
consequence,  maintenance  of  the  irrigation 
canals  was  poor  and  they  became  silted  and 
choked  with  weeds.  The  open-ditch  drains 
were  too  widely  spaced  and  were  badly  main- 
tained, and  there  was  much  evidence  of 
Inadequate  drainage,  for  instance  stagnant 
water.  Waterlogging  and  sallnlsatlon  were 
consequently  widespread,  and  two  thirds  of 
the  soils  were  reported  as  saline  or  strongly 
saline  by  1969,  particularly  in  seepage  areas 
near  canals  and  ditches. 

In  addition,  farmers  were  Illiterate,  there 
was  no  health  service,  waterborne  diseases 
multiplied,  absentee  landlordism  dominated 
the  system  of  land  tenure  and  no  share- 
cropper had  any  Inducement  to  Improve  the 
land. 

Many  of  these  problems  had  appeared  on 
an  even  larger  scale  in  the  Indus  valley, 
where,  after  the  second  world  war,  the  old 
irrigation  works  were  found  to  be  so  poorly 
maintained  and  so  inadequate  in  funda- 
mental design  that  underground  water  was 
rising  by  seepage  from  the  channels  to  dam- 
age the  roots,  while  an  insufficient  surface 
flow  left  the  channels  themselves  to  become 
clogged  with  silt,  and  hence  exposed  to  high 
evaporation  and  salinity.  The  British  had 
constructed  the  system  half  a  century  earlier 
primarily  as  an  Insurance  against  famine. 
The  aim  then  was  to  bring  as  many  farmers 


as  possible  within  reach  of  some  water.  But 
It  was  precisely  this  "thin"  spread  that  ac- 
celerated the  deterioration. 

However,  when  the  Indus  problem  moved 
into  the  political  arena  in  the  1950's,  with 
India  and  Pakistan  disputing  the  distribu- 
tion of  water  from  the  five  great  tributaries, 
one  of  the  world's  most  creative  acts  of  politi- 
cal and  developmental  Imagination  was  car- 
ried out  through  the  mediation  of  the  World 
Bank.  Not  only  was  a  division  of  rivers 
agreed  on,  but  experts  moved  in  to  study  the 
actual  working  of  the  system  and  devised  an 
ingenious  combination  of  measures  to  restore 
stability  and  fertility.  Channels  were  rellned 
with  tube  wells  sunk  to  lower  the  water  table 
and  use  the  resulting  water  to  flush  out  the 
salinity  above.  At  the  same  time,  the  long- 
term  flow  was  Increased  by  the  construction 
of  new  barrages;  within  a  decade,  the  results 
could  be  seen  and  the  white  scrofulous  saline 
soils  began  to  give  way  before  the  brave 
green  lines  of  the  advancing  wheat. 

IT  CAN  BE  TURNED  BACK 

In  other  words,  the  downward  trend  to 
the  total  loss  of  fertility  and  the  desert 
wastes  first  seen  by  man  In  the  ravaged 
fields  of  Sumer  and  Akkad  can  be  re- 
versed. In  each  of  the  three  examples  of 
desertification  considered  here — Sahel,  Ra- 
Jasthan,  the  Euphrates  plain — there  are  al- 
ready reasonably  secure  hopes  of  revival,  if 
action  Is  taken  In  time.  These  solutions  are 
both  particular,  exactly  suited  to  each  prob- 
lem and  each  eco-system,  and  also  general, 
applying  to  all  systems  because,  basically, 
they  apply  to  the  people  who  will  or  will  not 
make  them  work. 

To    begin    with    the    general    principles, 
many  of  them  take  up  again  the  most  sig- 
nificant conclusions  of  the  earlier  UN  con- 
ferences.    As     became     clear     at     Bucha- 
rest,   the    stabilization    of    family    size — In 
rural    or    urban    areas— depends    upon    a 
change    in   the   context   of   hope.    Children 
surviving    their    early    years,    schools    and 
clinics  within  reach.  Jobs  secure,  sites  and 
services    assisting    the    self-construction    of 
homes — all     these     are     means     by     which 
parents  come  to  take  a  new  view  of  their 
own  interest   In  producing  a  more  modest 
number   of   children.    In    this    process,    in- 
fant   mortality    may    be    the    most    critical 
factor.    And    so    the     vital     importance    of 
clean  water  for  all— and  an  end  to  all  the 
gastric     killers— was     underlined     at     Van- 
couver   and     at     Mar    del     Plata    and    is 
reiterated  In  the  Nairobi  documents. 

Services  to  secure  these  ends  require  a 
certain  hierarchy  of  support — from  infant 
school  to  university,  from  mobile  clinic  to 
specialised  hospitals.  The  farmer,  too, 
requires  specialised  help  with  nationwide 
implications — markets,  credit,  co-opera- 
tives and  appropriate  tools  locally  pro- 
duced and  suited  to  the  nature  of  the 
district's  soils  and  farms.  Such  new  manu- 
facturing helps  to  create  alternative  forms 
of  regular  or  seasonal  employment  which 
are  often  the  only  means  of  lessening 
population  pressure  on  the  land. 

All  these  needs  point  to  the  creation  of 
intermediate  urban  centres,  land  use  sur- 
veys to  determine  their  best  location  and 
a  switching  of  investment  away  from  the 
big  centres  into  the  rural  regions.  The 
debate  on  all  these  points  began  at  the 
Rome  conference  and  has  developed  in 
each  subsequent  encounter.  It  will  be  at 
the  centre  of  the  Nairobi  debates. 

Another  common  theme  is  the  need  to 
Involve  the  people  themselves  in  their 
own  works  of  redevelopment.  This  may 
mean  their  direct  employment  In  rellnlng 
channels,  planting  wind  breaks  and  reter- 
raclng  eroded  hills.  China's  agrarian  pro- 
gramme may  be  the  best  known  but  is  not 
the  only  example  of  reform  based  upon 
these   fundamental    activities.    Popular   in- 
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volvement  may  also  require,  as  in  large 
parts  of  Latin  America,  a  change  in  land 
tenure. 

Feudal  farming  Is  not  a  possible  base 
for  a  modern  economy.  In  Guatemala, 
the  fertile  valley  bottoms  are  the  domain 
of  the  feudal  landowners.  As  a  result,  the 
peasants  are  forced  farther  and  farther  up 
the  mountain  slopes,  causing  erosion  and 
devastation  as  they  go.  In  San  Salvador, 
priests  have  been  murdered  for  trying  to 
form  peasant  co-operatives.  Such  combi- 
nations of  social  and  ecological  imbalance 
make  long-term  development  the  Idlest 
dream. 

TUNNELLING    AND    FALLOWING 

To  turn  now  to  local  and  specific  action, 
first  in  the  Irrigation  areas,  the  Indus  valley 
points  part  of  the  way — rellnlng  channels, 
clearing  salinity,  constructing  new  dams.  But 
there  are  other  well-known  necessities,  and 
also  new  possibilities.  If,  for  Instance,  the 
catchment  areas  of  the  dams  are  not  scrupu- 
lously conserved  with  forest  or  plant  cover, 
the  silting  and  salinity  processes  begin  all 
over  again.  In  the  Negev,  the  Israelis  have 
evolved  an  even  more  effective  general  sys- 
tem of  protection.  Water  and  nutrients  are 
brought  to  the  fields  by  underground  pipes 
and  the  crops  are  planted  above  the  water 
vents.  This  process  can  reduce  Inputs  by  as 
much  as  three  quarters  and,  since  farmers 
are  not  exposed  to  open  channels.  It  also 
eliminates  the  tragic  waste  of  waterborne 
disease.  Were  it  not  for  the  political  barriers 
to  creative  Imitation,  Iraq's  Mussayeb  project 
could  be  transformed  by  similar  techniques. 
In  dry-land  farming,  a  fundamental  neces- 
sity Is  not  to  extend  cultivation  Into  vulner- 
able areas  during  periods  of  unusually  heavy 
rainfall.  Another  Is  to  preserve  soil  fertility 
in  the  normally  used  lands  by  fallowing, 
letting  the  fragile  soils  recover  from  culti- 
vation. Clear  fallowing  should  be  avoided  to 
prevent  wind  erosion;  much  can  be  done,  as 
has  been  planned,  for  instance,  in  southern 
Tunisia,  by  careful  rotation  of  crops  (Includ- 
ing legumes) ,  by  contour  ploughing  and  fur- 
rowing and  cropping  in  strips — all  tech- 
niques which  were  first  used  systematically 
In  America  after  the  catastrophic  droughts 
of  the  1930s. 

ANOTHER    INDUS? 

In  dry-land  farming,  too,  some  improve- 
ment in  types  of  crop  is  possible,  although 
the  full  "green  revolution"  of  hybrids  and 
fertiliser  demands  constant  water.  Yet  this 
possibility  does  not  imply  blanket  approval 
of  all  "modern"  agricultural  innovations.  In 
too  many  areas,  the  lessons  of  Britain's 
groundnut  fiasco  are  still  not  learnt.  Heavy 
tractors  and  deep-furrowing  steel  ploughs 
can  irretrievably  mutilate  or  destroy  light 
soils  and  their  plant  cover.  One  reason  why, 
in  many  lands,  the  output  per  acre  from 
small  farms  is  consistently  higher  than  from 
large  ones  Is  that  the  man  with  the  hoe  or 
a  Japanese-type  garden  tractor  does  Infi- 
nitely less  damage  to  the  soil  than  the  big 
harvesters  of  the  "big  men".  The  social  con- 
sequences of  replacing  labour  by  machines 
must  also  be  watched  in  all  extensions  of 
the  water-hybrid-fertiliser  revolution  of  pro- 
ductivity. Nevertheless,  wherever  possible, 
an  extension  of  irrigation  is  the  most  com- 
plete answer  to  an  irregular  and  disorienting 
rain  cycle.  And  one  Is  wistfully  tempted  to 
wonder  whether  In  the  1980s  there  might 
not  be,  again  perhaps  under  World  Bank 
leadership,  another  act  of  political  and  eco- 
nomic vision  comparable  to  the  Indus  valley 
scheme.  At  present  some  of  the  most  danger- 
ous erosion  in  the  world  is  occurring  In  the 
Himalayan  foothills,  where  the  pressure  of 
population  and  cultivation  and  the  desperate 
search  for  firewood  are  denuding  the  slopes, 
sliding  the  soil  Into  the  river  systems  and 
threatening   the  whole   Indus,   Ganges  and 


Brahmaputra  system  with  a  fatal  alternation 
of  drought  and  fiood. 

If,  however,  the  monsoon  rains  could  be 
stored  In  aquifers  and  behind  barrages,  open 
and  pipe  Irrigation  Introduced  and  regular 
water  supplies  secured  for  the  whole  year, 
double  and  triple  cropping  would  become 
possible  on  the  northern  plains  of  the  sub- 
continent, pressure  could  be  removed  from 
the  marginal  hill  country  farmers  and,  ac- 
cording to  some  estimates,  600m  people  could 
be  fed  from  the  area.  Such  a  scheme,  known 
under  the  picturesque  name  of  the  "  Hi- 
malayan Water  Machine",  already  exists  in 
outline.  What  a  triumph  In  Nairobi  it  would 
be  were  the  first  step  towards  its  amplifica- 
tion taken  by  persuading  the  governments 
concerned — those  of  Pakistan,  India,  Ban- 
gladesh and  China — to  make  an  Incompara- 
bly heartening  gesture  of  both  political  rec- 
onciliation and  economic  common  sense. 

THINK   PLANTS,    NOT   ANIMALS 

For  the  pastoralists  of  the  fringes  of  the 
deserts,  one  priority  is  accepted  as  essential. 
It  Is,  in  the  words  of  the  UN  report  of  case 
studies,  to  "place  all  possible  stress  on  the 
native  vegetation  as  the  fundamental  re- 
source and  on  the  need  to  conserve  it".  It 
Is  technically  possible.  But  it  is  not  tradi- 
tionally a  priority  either  for  the  nomads  of 
Niger  or  the  sophisticated  rangeland  man- 
agers of  Australia  or  the  United  States.  They 
all  tend  to  think  in  terms  of  animals,  not 
their  fodder — hence  the  disastrous  expansion 
explanation  of  herds  during  periods  of 
heavier  rainfall,  hence  the  utter  denuding 
of  all  cover  (and  the  steady  advance  of  the 
desert)  with  the  coming  of  the  next  drought. 
An  "optimum  stocking  rate",  coupled  with 
a  wider  variety  of  boreholes  and  watering 
places,  a  strict  observance  of  rotation  be- 
tween them,  including  closing  some  of  them 
and  alternating  stock  routes.  Is  being  at- 
tempted In  the  Sahel.  In  wealthier  lands, 
such  as  Australia,  fencing  is  also  used  to 
relieve  pressure  and  allow  the  native  species 
of  forage  to  recover.  If  the  stock  itself  Is  im- 
proved, smaller  numbers  can  equal  the  older 
herds.  But  there  can  be  little  doubt  that  in 
many  pastoral  areas  the  ultimate  answer  Is, 
as  in  Somalia,  to  provide  the  nomads  with 
alternative  settled  farming  areas  or,  as  in 
Niger,  to  attempt  an  expansion  of  urban  em- 
ployment. Poverty,  of  government  and  peo- 
ple. Is  the  ultimate  obstacle. 

THE    BILL    AND    THE    BENEFITS 

And  this  of  course,  brings  the  governments 
to  the  fundamental  question.  Since  a  large 
part  of  the  land  threatened  by  the  advance 
of  the  deserts  lies  in  the  poorest  countries, 
how  are  the  massive  sums  of  money  needed 
for  general  improvement  to  be  secured?  The 
figures  produced  in  preparation  for  the 
Nairobi  conference  are,  inevitably,  approxi- 
mations, but  the  annual  rates  of  land  deg- 
radation, their  effect  upon  land  values,  the 
cost  of  corrective  measures  and  the  gains 
that  would  accrue  from  them  seem  to  have 
been  carefully  estimated.  The  calculated  cost 
of  corrective  measures  Is  of  the  order  of 
$400m  a  year — a  little  fraction  of  the  world's 
annual  arms  budget.  But  the  annual  losses 
are  now  calculated  to  be  some  $900m.  Cor- 
rection could  provide  a  highly  favourable 
balance.  And  this  calculus  is  based  only  on 
present  practice.  The  conference  secretariat 
has  made  an  estimate  of  the  gain  to  world 
food  production  If  all  the  lands  now  tending 
to  relative  desertification  were  brought  back 
to  their  full  potential  production.  The  value 
of  the  yearly  gain  would  then  be  of  the  order 
of  $l6,000m.  More  settled  and  prosperous 
agriculture  would  also  stem  the  flood  of  im- 
migrants to  the  cities,  help  to  stabilise  fam- 
ily size,  and  provide,  after  a  time,  more  sav- 
ings for  regional  and  local  Industrialisation 
and  more  purchasing  power  for  basic  needs. 

A  massive  addition  to  the  world's  genuine 
resources  would  reduce  inflationary  pressures 


everywhere — given  the  inter-connectedness 
of  the  global  market — and  the  Increased  pro- 
ductivity of  many  millions  m  the  poor  world 
could  give  as  big  a  boost  to  the  flaccid 
economies  of  the  developed  north  as  did  the 
Marshall  Plan  to  both  sides  of  the  Atlantic 
after  that  great  "unsordid  act"  of  1947.  In 
short,  the  Nairobi  conference  may  begin  with 
Issues  as  specific  as  contour  ploughing  and 
the  desalination  of  groundwater:  but  as  it 
builds  up  to  the  scale  of  the  needs  and  the 
magnitude  of  the  alternatives.  It  could  do 
something  else.  It  could  turn  all  govern- 
ments, in  both  north  and  south,  to  the 
thought  of  their  fundamental  interdepend- 
ence, to  the  vulnerability  of  their  terrestrial 
home  and  thus  to  the  need  to  act  in  partner- 
ship— and  to  do  so  promptly.  The  estimate 
given  for  the  emergence  of  effective  results 
from  the  needed  Investments  is  only  a  dozen 
years.  The  duration  of  failure  is  millennial 
time. 


FROM       THE       BEACH:        RA^fDOM 
THOUGHTS  ON  THE  WORLD 

Mr.  HEINZ.  Mr,  President,  I  have  re- 
cently received  several  articles  written 
by  Dr.  Richard  H.  Heindel,  Professor 
of  international  relations  at  the  Penn- 
sylvania State  University.  Dr.  Heindel 
edits  the  international  affairs  depart- 
ment of  the  magazine  "Intellect"  pub- 
lished in  Pennsylvania.  In  addition,  the 
professor  personally  writes  the  "State  of 
the  World"  column  for  the  magazine.  Dr. 
Heindel  was  kind  enough  to  send  me  sev- 
eral of  his  recent  columns. 

In  these  articles,  he  provides  us  with 
his  thoughts  on  a  range  of  foreign  rela- 
tions issues.  As  always,  this  kind  of  in- 
put from  the  academic  community  is 
welcomed,  particularly  when  it  is  of  Dr. 
Heindel's  caliber.  The  article  warrants 
our  attention,  and  I  ask  unanimous  con- 
sent that  Dr.  Heindel's  column  be  printed 
in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  State  of  the  World — From  the  Beach: 

Random  Thoughts  on  the  World 

(By  Richard  H.  Heindel) 

I  tried,  but  failed,  to  produce  a  mildly 
amusing,  upbeat  column  for  the  summer, 
partly  because  It  Is  winter  in  the  Southern 
hemisphere.  You  try.  Here  are  my  notes  as  a 
starter. 

No  one  after  World  War  II  fully  compre- 
hended the  strains  on  the  global  fabric  of 
rapid  decolonization  and  of  "self-determina- 
tion" and  "liberation"  of  peoples.  In  spite  of 
the  poor  track  record  for  security  and  prog- 
ress, the  nation-state  model  continues  to 
elicit  fascination,  devotion,  bombs,  and  ter- 
ror, including  "liberation"  from  the  "lib- 
erated." Everyone  knew  the  "united"  part 
of  the  United  Nations  would  require  patient 
perlsistence  and  constant  striving.  The  "na- 
tions" part — the  small  scale,  the  dubious  vi- 
ability, the  repressive,  scotch-tape  unity,  the 
miniaturization,  and  the  fragmentation — 
dampens  the  spirit  and  boggles  the  mind. 

South  Molucca.  Quebec,  Nantucket.  Mus- 
lim secessionists  In  Mindanao,  Puerto  Rico. 
Basques.  Rhodesia.  Palestinians,  Scotland, 
Canary  Islands,  Armenians,  and  so  on  rum- 
ble to  Join  Nauru  (pop.  7,000)  and  159 
other  sovereignties,  and  the  State  Depart- 
ment projects  50  more  statelets  in  the  near 
future.  Just  responding  to  "voices,"  the  Cen- 
tral African  Republic  and  Llfe-Presldent- 
Field-Marshall  Bokassa  become  Empire  and 
Emperor.  This  puts  a  strain  on  protocols,  for- 
eign representation  budgets.  Rand  McNally, 
and  even  those  political  scientists  drawing 
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wisdom  for  International  policies  from  com- 
puters. Even  so,  25  T.  of  the  UN  budget  Is 
still  a  bargain  for  the  U.S.  and  New  York 
City.  The  critical  situation  is  not  that  80 
nations,  each  with  an  equal  vote,  pay  only 
1.6%— rather,  it  U  that  all  nations  feel  in- 
creasingly powerless  to  cope  with  global 
forces  and  problems.  Dictatorial  Brazil  has 
sovereignty  over  the  Amazon  Jungle,  which 
produces  25  r^  of  the  earth  s  oxygen  supply- 
but  what  can  it  do  about  it? 

What  Is  worse,  as  the  Mlsches  say  In  their 
almost-encouraging  Towards  a  Human 
World  Order  (1977).  all  nations  are  WTapped 
in  a  "national  security  stralghtjacket."  Still 
worse,  the  UN  has  been  so  enmeshed  In 
•  peoples'  ■•  and  "national"  rights,  it  could 
not  give  compelling  attention  to  Individual- 
centered  human  rights.  Jimmy  Carter's  In- 
sistence on  observance  of  the  Helsinki  Agree- 
ment (1975)  will  dramatize  this  situation  in 
Belgrade  this  autumn. 

Before  David  Wall's  excellent  The  Charity 
of  NatioTis  (1973).  we  knew  that  the  aid 
policies  of  rich  countries  are  based  on  mo- 
tives of  national  self-interest  like  trade  poll- 
cles,  and  suspected  that  neither  donor  noi 
recipient  could  ever  agree  on  scientific  cri- 
teria. The  "trickle-down"  assumptions  did 
not  work.  The  rich  nations  get  richer  and 
regrettably,  the  gap  grows  between  rich  and 
poor  in  the  less-developed  countries 
(LDC's).  When  pressures  and  counsels  are 
needed  to  make  the  most  "honest"  and 
"effective"  use  of  grants  and  loans.  It  mat- 
ters little  whether  these  come  from  the 
World  Bank,  the  International  Monetary 
Fund,  the  Arabs,  or  Chase  Manhattan.  Nec- 
essary measures  can  shake  shaky  govern- 
ments, anywhere. 

There  Is  the  universal  glamor  of  "show- 
pieces"—the  expensive  medical  school  where 
there  is  a  miserable  health-care  system  or 
5.000  tractors  without  spare  parts  and  re- 
pairmen, or  a  national  airline.  There  are 
many  reasons  recipients  must  be  careful 
about  the  source  and  nature  of  aid  Is  It 
"labor"-  or  "capital  "-Intensive,  and  so 
forth?  A  labor  and  city  aristocracy  can  be 
created  at  the  expense  of  peasant  welfare 
It  Is  tempting  for  an  American  multina- 
tional corporation  (MNC)  to  sell  an  un- 
necessarily sophisticated  communications 
system  to  Indonesia.  If  the  Africans  had 
persuaded  either  the  Americans  or  the  Rus- 
sians, rather  than  the  Chinese,  to  build  the 
1.060-mlle  railroad  ('"Tanzam"'!  from  the 
port  o:  Dar  es  Salaam.  Tanzania,  to  the 
Copper  Belt  In  Zambia,  the  two  African 
countries  would  have  been  bankrupted  and 
all  U.S.  aid  to  Africa  would  have  been  eaten 
up,  with  abandoned  alr-condltloned  com- 
pounds and  golf  courses  along  the  tracks. 

Governments,  bankers,  and  economists  of 
both  donors  and  recipients  have  been  misled 
for  too  long  by  drawing  misleading  analo- 
gies from  the  successful  Marshall  Plan  for 
the  recovery  of  post-war  Western  Europe 
Many  LDC's  lack  the  skills,  motivations  In- 
frastructures, and  political  Institutions  for 
modernization  and  have  pursued  hlghlv 
statist,  nationalistic,  and  insular  ap- 
proaches. In  this  regard,  while  I  have  alwavs 
appreciated  the  appeal  of  the  humanlst- 
personallst  worldvlew  of  Karl  Marx  it  es- 
capes me  why,  after  60  years,  the  Soviet 
Union,  even  with  its  mighty  military  power 
and  resulting  consumer  repression,  remains 
such  an  attractive  "model""  for  struKgUnE 
peoples.  "^     ^ 

I  was  especially  struck  by  Wall's  "The  poor 
of  the  world  could  absorb  the  total  existing 
wealth  and  current  incomes  of  the  rich 
countries,  and  they  would  still  be  relatively 
poor  by  comparison  with  contemporary- 
standards  of  living  In  rich  countries"  (p  153) 
He  goes  on;  "If  all  the  gold  and  foreign 
exchange  reserves  were  Invested  now  m  India 
and  managed  to  generate  an  income  flow  of 
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around  10%,  the  Income  of  the  average  In- 
dian would  only  about  double  to  the  stlll- 
mlserable  level  of  about  8175"— not  calculat- 
ing for  the  Increasing  population ! 

I  always  suspected  that  the  world  could 
not  afford  another  U.S. — five  per  cent  of  the 
world's  population  consuming  30%  of  Its 
resources. 

As  always,  terminology  is  troublesome.  As 
used  originally  by  Nehru,  the  "Third  World" 
connoted  a  moral  force  between  the  super- 
powers. Now,  It  means  a  mixture  of  both  re- 
cently rich  oil  countries  and  nations  not  so 
impoverished  as  the  "Fourth  World""  coun- 
tries, whose  annual  per  capita  Income  is  less 
than  $200. 

"Developing"  is  a  diplomatic  euphemism 
used  for  "underdeveloped"  or  "pre-modern."" 
contrasted  with  Industrial,  rich,  or  ""de- 
veloped" nations.  For  over  150  years,  even 
the  fast-moving  U.S.  was  an  ""underdevel- 
oped"  nation— and,  I  hope,  like  the  Soviet 
Union  or  Italy,  Is  still  "developing  "  Develop- 
ment is  a  total  social  process.  Zero  growth 
In  any  sphere  does  not  appeal  to  me,  nor 
do  static  7.5%  unemployment,  urban  ghet- 
tos, and  rural  poverty. 

The  18-month-long  Conference  on  Inter- 
national Economic  Cooperation  and  Develop- 
ment—the so-called  "North-South  dialogue  " 
between  eight  developed  countries  and  19 
LDC's  that  Just  ended  in  Paris- did  not 
strengthen  the  belief  in  the  values  of  count- 
less International  conferences,  except  for 
those  persons  who  love  to  get  away  from 
home,  and  did  not  produce  a  New  Interna- 
tional Economic  Order.  However,  there  were 
additional  signals  that  heavily  Indebted 
LDC's— strangely,  nobody  quite  knows  how 
much,  but  $200,000,000,000  or  so  is  close 
enough— want  moratoriums  or  cancellations. 
Bankers  and  politicians  keep  assuring  them- 
selves and  the  public  that  the  International 
cerdlt  system  has  not  yet  collapsed. 

Especially  perplexing  is  the  mounting  bor- 
rowing from  the  West  by  Russia  and  the 
Eastern  European  bloc.  Why?  Russia  Itself 
Is  still  viewed  as  a  good  credit  risk— perhaps 
so  we  can  lend  more.  Yet.  one  has  been  told 
repeatedly  that  a  Russian  objective  was  to 
lessen  the  dependence  of  the  LDC's  on  the 
West  and  to  erode  its  economic  viability 
Brezhnev  said  "capitalism  Is  a  society  with- 
out a  future.'  It  would  seem  relatively 
simple  to  trigger  the  collapse  peacefully. 
Why  not?  Is  it  because  shooting  would  be 
more  traditional,  existing,  and  liberating 
and  also  convincing  Justification  for  thp 
$300,000,000,000  of  world  resources  plowed 
annually  into  arms?  Or,  rather,  is  there 
some  global  "order""  that  realizes  that  that 
way  would  also  be  MAD  (mutual  assured 
destruction )  ? 

A  force  In  that  "order "  are  the  multi- 
national corporations— of  the  largest  eco- 
nomic units  in  the  world,  100  are  MNC's, 
whose  combined  gross  sales  exceed  the  GNP 
of  every  country  except  the  U.S.  and  the 
USSR.  They  Inspire  the  most  fascinating 
hope-fear,  love-hate  relationships  one  can 
Imagine,  and  they  are  both  wooed  and  har- 
assed In  the  quest  for  development 

Here  are  random  tidbits  for  beachside 
speculation. 

So  far.  Royal  Dutch  Shell  has  not  bombed 
Nestle  and  IBM  has  not  hijacked  a  Russian 
airplane. 

About  half  of  my  business  students  of  each 
of  four  successive  classes  consider  It  slightly 
Immoral  for  American  private  business  to 
make  any  profit  In  an  LDC. 

Primitive  barter— Pepsi  Cola  for  vokda 

seems  to  be  getting  more  prevalent.  Soon, 
complex  MNC's  will  need  to  add  specialized 
Barter  Divisions. 

Recently,  as  reported  in  the  Wall  Street 
Journal.  Vietnam  adopted  a  foreign-Invest- 
ment code  much  more  liberal  than  those  of 


most  communist  countries.  Foreign  owner- 
ship Is  limited  to  49';,  but  the  government 
can  grant  advantageous  terms  to  investors. 

What  about  resources?  Some  200,000  poten- 
tial candidates  for  the  world's  labor  force  are 
born  dally.  Soothingly,  forecasts  on  world  oil 
and  food  supplies  change  dally.  A  long  time 
ago,  Hugh  Bennett  of  the  Soli  Conservation 
Service  said  that  "this  nation  and  civilization 
Is  founded  upon  nine  inches  of  top  soil  and 
when  that  Is  gone  there  will  be  no  longer  any 
nation  or  any  civilization."  An  agriculturalist 
recently  added  that  the  U.S.  has  been  losing 
about  1,000.000  acres  of  cropland  each  year 
for  the  past  30  years.  A  certainty  Is  a  global 
shortage  of  water.  A  consequence  of  that  will 
be  the  collapse  of  Interior  plumbing  systems 
and  postcard  memories  of  past  civilizations' 
aqueducts  and  Irrigation  ditches.  Nor  Is  the 
Earth  Resources  Technology  Satellite  (now 
called  LANDSAT)  designed 'to  find  the  most 
essential  resource  of  all — courageous  politi- 
cians and  statesmen!  No  politician  will  choose 
the  theme  of  global  Interdependence  as  his 
main  platform  to  get  Into  office  or  to  stay 
there.  Still,  examining  Jimmy  Carter's  work- 
load to  date  proves  conclusively  that  Inter- 
dependence is  a  fact. 

When  the  sands  have  gone  from  between 
your  toes,  but  a  sense  of  "powerlessness"  still 
benumbs  you.  you  may  wish  to  explore  New 
Directions  (2021  L  St.,  N.W..  Washington, 
D.C.  20036).  Many  prestigious  Intellects  and 
consciences  from  public-Interest  organiza- 
tions have  recently  formed  this  political 
action  movement.  Its  agenda  Includes  a  safe 
energy  future,  reducing  arms  sales,  and  mak- 
ing the  world's  food  system  work  for  every- 
one. 


OPPOSITION  TO  NOMINATION  OF 
LYNN  COLEMAN  AS  GENERAL 
COUNSEL  FOR  DEPARTMENT  OF 
ENERGY 

Mr.  PROXMIRE.  Mr.  President,  on 
Thursday  of  last  week  I  wrote  a  letter  to 
Energy  Secretarj-  James  Schlesinger  urg- 
ing him  not  to  recommend  the  appoint- 
ment of  Lynn  R.  Coleman  as  General 
Counsel  for  the  new  Department  of 
Energy. 

From  all  reports  Mr.  Coleman  is  a  fine 
and  talented  young  man.  I  am  sure  that 
he  would  serve  the  Federal  Government 
to  the  best  of  his  ability.  But  I  feel  that 
his  membership  in  a  Texas  law  firm 
which  has  represented  the  oil  and  gas 
industry  before  Congress  and  executive 
agencies  should  disqualify  him  from  fur- 
ther consideration  as  the  chief  legal  ad- 
visor to  the  Secretai-y  of  Energy. 

The  creation  of  a  cabinet  level  energy 
department  gives  President  Carter  an 
excellent  opportunity  to  begin  fulfilling 
his  campaign  promise  to  end  "revolving 
door '  transfers  between  executive  de- 
partments and  regulated  industries  in 
the  private  sector.  I  very  much  hope  that 
the  President's  appointees  to  high  level 
staff  positions  in  the  Department  of  En- 
ergy will  come  to  their  new  jobs  without 
prior  involvement  with  the  energy  in- 
dustries. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  September  8 
letter  to  Dr.  Schlesinger  be  printed  in 
the  Record  so  that  my  colleagues  will 
understand  the  reasons  for  my  opposi- 
tion to  this  possible  nomination. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
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Congress  op  the  Unh-ed  States, 
Joint  Economic   Committee, 
Washington,  D.C,  September  8,  1997. 
Hon.  James  R.  Schlesinger, 
Secretary    of    Energy,     The     White    House. 
Washington,  D.C. 
Dear  Mr.  Secretary:  I  am  very  concerned 
about    recent    press    reports    that    Lynn    R. 
Coleman    may    be    nominated    as    General 
Counsel  for  the  new  Department  of  Energy. 
I  urge  you  to  oppose  this  nomination  be- 
fore It  Is  sent  to  the  President  and  on  to 
the  Senate  for  approval. 

The  Department  of  Energy  was  estab- 
lished by  Congress  to  coordinate  all  of  the 
major  energy  programs  In  the  federal  gov- 
ernment. Furthermore,  It  was  designed  to 
provide  for  a  permanent  mechanism  to  de- 
velop and  Implement  a  comprehensive  long- 
term  national  energy  policy. 

If  the  Department  of  Energy  Is  going  to 
do  an  effective  job,  then  It  Is  going  to  have 
to  win  the  credibility  of  the  American  peo- 
ple from  the  beginning.  The  nomination  of 
an  oil  and  gas  industry  lobbyist  to  be  the 
chief  legal  officer  of  this  new  department  is 
no  way  to  begin  the  first  major  battle— the 
credibility  battle — In  the  war  to  save  energy 
and  forge  a  national  consensus  on  energy 
policy. 

As  your  primary  legal  advisor,  the  General 
Counsel  will  have  enormous  influence  on  the 
day-to-day  administration  and  implementa- 
tion of  energy  policy.  It  Is  Imperative  that 
whoever  fills  this  post  bring  a  fresh  and  In- 
dependent view  to  bear  on  our  energy  prob- 
lems. 

As  a  member  of  a  Texas  law  firm  which 
has  represented  the  oil  and  gas  Industries 
before  federal  regulatory  agencies  and  lob- 
bied the  U.S.  Congress  on  their  behalf,  Lynn 
Coleman  simply  does  not  fit  the  bill. 

I  do  not  in  any  way  doubt  that  Mr.  Cole- 
man Is  a  competent,  professional  and  tal- 
ented attorney.  And  I  am  certain  that  he 
would  go  out  of  his  way  to  avoid  getting 
Into  a  conflict-of-interest  situation.  But  the 
nature  of  the  General  Counsel's  Job  Is  such 
that  avoiding  such  conflicts  would  be  a  full- 
time  occupation  In  Itself.  He  will  constantly 
be  In  the  position  of  having  to  make  recom- 
mendations and  interpretations  which  affect 
the  Industries  which  he  has  represented  In 
a  private  capacity. 

One  of  the  major  criticisms  which  has 
been  made  of  federal  energy  policy  in  the 
past  Is  that  It  has  been  dlsprooortlonately 
Influenced  by  the  oil  and  gas  Industries,  i 
can  think  of  no  better  opportunity  to  break 
with  this  tradition  than  In  the  staffing  of  a 
brand  new  cabinet  level  energy  agency.  This 
Is  an  excellent  chance  for  a  fresh  start,  and 
I  hope  that  you  will  take  advantage  of  it. 

The  Department  of  Energy  will  undoubted- 
ly need  the  advice  and  assistance  of  energy 
experts  who  are  Intimately  acquainted  with 
the  energy  industries.  But  I  believe  that  ex- 
ecutive level  positions  within  the  agency, 
particularly  those  requiring  Senate  con- 
firmation, should  be  filled  by  men  and  wom- 
en who  have  no  close  ties  to  industry. 

As  you  know.  President  Carter  has  prom- 
ised to  do  all  that  he  can  to  put  an  end  to 
the  "revolving  door"  aoproach  to  govern- 
ment service  and  Industry  regulation.  The 
appointment  of  an  oil  loisbyist  as  General 
Counsel  of  the  Department  of  Energy  would 
not  fulfill  that  pledge. 

Thank  you  for  considering  my  opposition 
to  Lynn  Coleman's  nomination  In  your  final 
recommendation  to  the  President. 
Sincerely, 

William  Proxmire,  U.S.S. 


A  GEM  OF  AN  IDEA 

Mr.  STAFFORD.  Mr.  President,  a  for- 
mer colleague  of  ours,  Senator  James 


Buckley  of  New  York,  was  the  principal 
author  in  the  94th  Congress  of  the  Pub- 
lic Buildings  Cooperative  Use  Act.  It  is 
an  excellent  law,  one  which  I  was  pleased 
to  support  actively. 

But,  sadly,  it  appears  as  if  work  under 
this  law  may  be  mired,  due  to  bureau- 
cratic inertia.  Mr.  Buckley,  in  his  regu- 
lar commentary  program  on  National 
Public  Radio,  discussed  this  inertia  in  a 
recent  broadcast,  "A  Bureaucracy  in 
Action." 

Because  of  the  interest  in  this  innova- 
tive law  and  the  views  of  our  former  col- 
league regarding  it,  I  ask  unanimous 
consent  that  Mr.  Buckley's  radio  com- 
mentary be  printed  in  the  Record. 

There  being  no  objection,  the  com- 
mentary was  ordered  to  be  printed  in 
the  Record,  as  follows: 
James  L.  Buckley,  National  Public  Radio 
"A  Bureaucracy  In  Action" 
A  few  weeks  ago,  a  former  member  of  my 
Senate  staff  sent  me  an  article  with  the  fol- 
lowing headline:   "Bureaucrats  May  Flaw  a 
Gem  of  an  Idea."  He  sent  It  to  me  because 
that  gem  of  an  Idea  happened  to  have  been 
mine. 

It  was  adopted  by  the  Senate  In  1975,  and 
enacted  Into  law  last  fall.  As  far  as  I  am 
aware,  this  modest  effort  of  mine  was  the 
only  one  to  have  won  me  a  kind  word  in  the 
New  York  Times. 

Among  the  virtues  of  my  bill  is  that  It 
doesn't  cost  the  taxpayers  a  cent.  What  It 
does  do — or  at  least  was  Intended  to  do,  the 
bureaucracy  permitting — Is  to  redirect  and 
huumanlze  some  of  the  Investment  which 
the  Federal  government  now  makes  In  build- 
ings that  house  Its  myriad  bureaus  and  agen- 
cies across  the  country. 

In  years  past,  when  the  Federal  govern- 
ment felt  the  need  for  additional  space  In 
a  given  city,  It  would  buy  some  land,  tear 
down  existing  structures,  and  build  Itself  a 
sterile-looking  enclave  for  its  own  exclusive 
use,  isolated  from  the  life  of  the  community. 
The  purpose  of  my  bill  was  twofold:  First, 
to  encourage  the  Federal  government,  where 
feasible,  to  acquire  and  convert  to  Its  use 
old  buildings  of  historic,  architectural,  or 
cultural  significance.  In  this  way,  we  would 
save  some  of  our  most  Interesting  struc- 
tures that  might  otherwise  be  destroyed, 
thus  preserving  much  of  the  flavor  and  indi- 
viduality of  our  cities. 

The  second  objective  was  to  encourage  the 
government  to  permit  ground  floor  space  In 
its  buildings  to  be  used  for  a  variety  of  pub- 
lic purposes — restaurants,  theatres,  and  the 
like — in  order  to  Introduce  a  little  life  and 
humanity  into  the  otherwise  forbidding 
federal  presence. 

Now  it  takes  some  architectural  imagina- 
tion to  recycle  old  buildings;  but  anyone  who 
has  seen  the  restoration  and  conversion  to 
shops  and  restaurants  of  the  old  sardine 
canneries  in  San  Francisco  knows  that  old 
buildings  of  great  interest  and  charm  can 
be  converted  into  efficient,  highly  useful 
space.  And  yes,  for  the  Federal  government 
to  act  as  landlord  for  a  few  shops  or  theatres 
would  no  doubt  add  to  someone's  work  load; 
but  the  Income  to  be  earned  from  the 
rental  of  choice  space  would  more  than  offset 
any  additional  costs  imposed  on  the  govern- 
ment. 

It  Is  one  thing,  however,  for  Congress  to 
enact  a  law,  and  something  else  to  have  It 
implemented.  My  bill  Involved  new  Ideas, 
new  concepts,  and  they  cut  across  the  grain 
of  old  habits.  So,  the  people  In  the  General 
Services  Administration  entrusted  with  writ- 
ing the  guidelines  for  Implementing  the  new 
law  have  spent  most  of  their  time  thinking 
up  reasons  why  this  or  that  proposal  Isn't 
practical. 


I  mention  all  this  not  because  of  pride  of 
authorship  or  because  the  GSA  Is  other  than 
an  exemplary  agency.  I  bring  it  up,  rather, 
because  the  GSA's  reaction  Is  so  typical  of 
the  bureaucratic  heel-dragging  and  resist- 
ance that  make  It  so  difficult  for  a  President 
or  a  Congress  to  nudge  the  Federal  establish- 
ment In  the  directions  they  want  It  to  go. 

The  author  of  the  article  put  it  this  way: 
"The  real  problem  Is  the  mind-set  of  the 
bureaucrats.  Change  .  .  .  does  not  come  easily, 
not  at  the  GSA,  not  In  any  other  bureauc- 
racy. If  Jimmy  Carter  really  thinks  he  Is 
going  to  reorganize  the  Federal  government, 
he  might  consider  this  exquisite  little  prob- 
lem In  bringing  human  scale  to  our  public 
building  policy." 

It  is  always  hard  to  change  mind-sets, 
especially  in  bodies  that  are  essentially  au- 
tonomous. That  Is  why  I  believe  our  long- 
term  goal  In  seeking  regulatory  reform  Is 
not  so  much  to  try  to  make  our  bureaucracy 
more  efficient  (an  effort  that  is  surely  doomed 
to  failure)  but  rather,  to  reduce  the  number 
of  areas  that  are  subject  to  bureaucratic 
Intervention  or  control.  To  do  so.  admittedly, 
may  take  as  much  Ingenuity  as  the  bureau- 
crats routinely  exhibit  in  frustrating  the 
clear  intent  of  those  who  write  our  laws. 


MAGNET  SCHOOLS :  A  POSITIVE  AP- 
PROACH TO  SCHOOL  DESEGRE- 
GATION 

Mr.  GLENN.  Mr.  President,  1  year  ago, 
I  was  successful  in  having  the  School 
Integration  Innovation  Act  enacted  into 
law  as  part  of  the  Education  Amend- 
ments of  1976.  This  act,  for  the  first  time, 
authorized  direct  Federal  assistance  to 
school  districts  undertaking  desegrega- 
tion plans  for  the  operation  and  develop- 
ment of  magnet  schools,  neutral  site 
schools,  and  pairings  of  schools  with  col- 
leges and  businesses.  I  introduced  this 
act  and  fought  for  it,  because  I  wanted 
to  provide  a  positive  direction  in  the 
often  ugly  and  acrimonious  debate  over 
school  desegregation.  Magnet  schools 
and  the  other  innovative  methods  have 
been  proven  effective  in  encouraging 
integrated  student  bodies  by  virtue 
of  the  superior  educational  oppor- 
tunity that  they  offer  in  the  form 
of  specialized  curriculums  and  train- 
ing programs.  I  honestly  believe  that 
had  we  in  Congress,  and  those  at 
local  levels,  spent  more  time  over  the  past 
20  years  encouraging  efforts  like  this, 
that  we  could  have  avoided  much  of  to- 
day's turmoil.  These  efforts  can  reduce 
the  necessity  for  much  mandatory  trans- 
portation while  providing  superior  edu- 
cational opportunity.  Mr.  President, 
there  is  tremendous  support  for  these 
innovative  methods.  Last  March,  I  de- 
livered the  opening  speech  to  the  Inter- 
national Conference  on  Magnet  Schools 
in  Dallas,  Tex.  and  heard  hundreds  of 
educators'  endorsement  of  magnets.  I 
met  with  Rev.  Jesse  Jackson  of  Opera- 
tion Push  who  informed  me  that  his 
daughter  had  just  enrolled  in  one  of  Chi- 
cago's magnet  schools.  Here  in  Congress, 
we  have  been  successful  in  winning  ap- 
propriations of  $7,5  million  for  fiscal  year 
1977  and  $20  million  for  fiscal  year  1978 
for  the  School  Integration  Innovation 
Act. 

I  was  particularly  heartened  to  read 
in  the  September  12,  1977.  Newsweek  re- 
port on  urban  education  "City  Schools 
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In  Crisis"  a  very  encouraging  report  at- 
testing to  the  success  of  magnets  and  of 
business   and   college   cooperation   with 
various  local  desegregation  plans.  It  was 
certainly  interesting   to   learn   that   In 
Boston  one-fourth  of  district  students 
are  now  enrolled  in  22  magnet  schools 
the  largest  of  which  has  an  integrated 
student  body   of  2.155  students.   So,  I 
think   the   rhetoric   of   "magnets   can't 
work.-  spoken  by  those  who  would  pre- 
fer to  deal  in  nonproductive  emotional 
rhetoric,  is  beginning  to  fall  on  its  face 
Mr.  President.  I  would  like  to  share  an 
excerpt  from  the  Newsweek  article  with 
my  colleagues  and  to  strongly  urge  that 
we  in  Congress  support  these  types  of 
quiet,   yet  educationally  sound   efforts 
There  is  no  State  in  the  Nation  with  as 
many  major  school  desegregation  situ- 
ations pending  as  Ohio.  I  am  very  hope- 
ful that  magnets  and  other  innovative 
programs,  along  with  sound  local  leader- 
ship will  help  us  avoid  the  destructive 
turmoil  of  other  areas.  I  intend  to  con- 
tinue to  fight  to  help  Ohio  in  this  way  I 
am  not  "for"  busing  or  "for"  tinkering 
with  the  courts.  I  am  "for"  high  quality 
education  which  is  the  major  issue  that 
all  of  our  children  face. 

I  ask  unanimous  consent  that  the 
articles  from  Newsweek  and  the  New 
York  Times  be  printed  in  the  Record 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  Newsweek.  Sept.  1,  1977] 
Big  City  Schools:  Can  They  Be  Saved? 
One  of  the  most  encouraging  develoD- 
ments  for  blg-clty  education  may  be  the 
recognition  by  local  community  leaders  that 
good  schools  are  good  business.  San  Francisco 
super  ntendent     Alloto    has     reformed     his 

vof,?nt'  ^^"/"^  **^^  '^*  ^^^P  0^  business 
volunteers  from  corporations  like  Bank  of 
America.  Standard  Oil  of  California  and 
Southern  Pacific.  A  woman  who  had  retired 
early  from  her  Job  as  vice  president  of  a 
f.,  c  **«Z5'°P«d  a"  early-retirement  system 
ldn.^n?  f  anclsco's  teachers-a  plan.  Alloto's 
administrators  say.  that  would  have  cost  a 
rt/n,Vf  ^  designed  by  a  paid  consultant.  A 
deputy  auditor  from  another  bank  is  de- 
svl^m     ^^^    '"^"■'cfs    first    Internal-audit 

talk  forit^'^'  ^^^  ,'=*»«™»»"  °f  commerce's 
l^t  °"  *''^°*"^  encourages  real  estate 

t^^  ^  "°'  ^  denigrate  the  public  sys- 
tem to  prospective  buyers,  and  tries  to  keep 

latest  improvements  in  city  classrooms  This 

th^t-  r^T:n°V^''  "'  cautiouslv°op"  mutlc 
that  the  effort  is  paying  off-  thev  exDwt 
about  1.000  White  student!,  who  SefS 

tir/To""//"^  P^"*'«  "'^d  Parochial  instltu^ 
tlons,  to  return  to  public  schools. 

eff^t^,  T^^  impressive  of  all  the  business 
?n  t„  i'?**^"'  '^^y  well  be  that  of  Dallas 
n  f/*"  °^  ^"5,  US.  District  Judge  Wlf- 
liam  M.  Taylor,  who  had  ordered  the  city  to 
tTI'T''  '''  "^l^rooms.  issued  a  Chal- 
lenge to  community  leaders:  'I  say  that  the 
busmess  leaders  of  Dallas  have  defaulted  ■■ 

meet  th^e'^^nrl^"'  ''"'^  '^"  ^^«  district  to 
meet  the  problem  alone  and  unaided"  if 
the  schools  were  to  collapse.  Taylor  warned 

furl^niw  ?*h'"^'^  ''^°"°'^y  ''"'»  Us  abiUtyM; 
lure  new  Industry  to  the  city. 

Jack    Lowe,    chairman    of    the    Dalla«!    ai 

Taylors%harr''^°"  ^°"P'  -s ''str'u^k  1,y 
laylors  charge.  He  called  together  a  task 
rorce  of  White,  black  and  Mexlcan-Amerl^n 
S^Tu"t  *"^^°""""nlty  leadeTwho 
haggled    out    a    desegregation    plan,    then 
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fanned  out  In  the  corporate  community  ask- 
ing for  support.  They  got  It.  reports  News- 
weeks  Lea  Donosky.  The  Dallas  chamber  of 
commerce  provided  $100,000  to  make  two 
films  promoting  voluntary  desegregation. 
Corporate  executives  offered  advice  to  the 
schools  on  career  education.  Today.  179  local 
businesses  participate  In  an  "Adopt  a 
School"  program.  The  companies  give  em- 
ployees time  off  to  work  as  teacher  aides, 
they  donate  money  for  special  equipment 
and  they  provide  workmen  to  do  repair  and 
construction  work  in  school  buildings.  This 
fall,  a  new  foundation  will  attempt  yet 
another  innovation:  it  will  try  to  raise  pri- 
vate donations  for  the  public  schools,  much 
as  colleges  raise  their  capital. 

In  some  blg-clty  school  districts  the  efforts 
of  committed  citizens  and  farslghted  ad- 
ministrators have  produced  bright  experi- 
ments that  could  be  duplicated  elsewhere 
Among  them: 

"Magnet  schools"  that  emphasize  thematic 
currlculums  were  Invented  as  tools  to 
promote  voluntary  desegregation  by  attract- 
ing both  middle-class  whites  and  poor  blacks 
Some  offer  exemplary  programs  in  the  hu- 
manities. Others  stress  the  arts  or  career 
training  in  fields  such  as  business  and  public 
health.  The  schools  are  designed  to  give  stu- 
dents a  chance  to  continue  their  studies  In 
areas  that  genuinely  Interest  them.  And  edu- 
cators in  Boston,  Milwaukee.  St.  Louis  Chi- 
cago and  Dallas  have  found  that  they  attract 
good  teachers  and  keep  potential  dropouts 
who  are  turned  off  by  ordinary  schools 

In  Boston,  one-fourth  of  the  district  stu- 
dents are  now  enrolled  in  22  magnet  schools 
many  of  which  are  run  with  the  help  of  local 
colleges  and  corporations.  The  largest,  with 
2.155  students,  is  English  High  School,  which 
offers  college  preparatory  work,  business 
courses  and  a  special  theater  program  de- 
veloped by  Brandels  University.  Its  students 
also  have  special  access  to  internships  and 
summer  Jobs  with  the  John  Hancock  Mutual 
Life  Insurance  Co. 


(Prom  the  New  York  Times,  Sept.  12,  1977] 
"Magnet  Schools"  in  Boston  Termed  Aid 
TO  Integration 
Boston.  September  11.— As  Boston  schools 

?iC.l^^*,r"i""^  *^'^  y**^  f°^  the  first 
r^rr.f  T^  ^^^!''»'  °*5t'-'c'  J^dge  W.  Arthur 
Garrltj  Jr..  ordered  the  city  to  desegregate 
In  1974,  parents  and  educators  got  the  od- 
portunlty  to  notice  something  else  that  fi- 
nally seemed  to  be  working  properly  the 
experimental  "magnet  school"  program    es- 

u^lT^Jt  ""l  ^^^  """"^  '"  '^''5  as  an  alterna- 
tive to  the  busing  program. 

One-fourth  of  the  approximately  70,000 
students  in  the  Boston  public  schools  wUl 
attend  the  25  magnet  schools  this  year  mak- 
ing them  the  largest  single  district  in  the 
system. 

The  magnet  school  buildings,  some  old 
some  new,  are  scattered  throughout  the  city  ' 
under  the  Federal  court  order.  75  percent  of 
the  students  who  attend  them  must  come 
from  outside  the  surrounding  neighborhood. 
The  schools  offer  special  educational  pro- 
grams, but  to  reach  them  some  children 
must  travel  more  than  an  hour  bv  bus  But 
all  of  the  17.394  students  who  attend  do  so 
oy  choice. 

Dr.  Muriel  Harris,  the  community  super- 
intendent for  the  magnet  district,  pointed  to 
the  James  Hennlgan  elementary  school  m 
the  Jamaica  Plain  section  as  an  Ulustratlon 
ot  how  the  program  should  work. 

"VOLUNTARY    DESEGREGATION" 

"The  Hennlgan  Is  a  classic  example  of  vol- 
untary desegregation."  Dr.  Harris  said  "It 
is  located  in  a  black  neighborhood,  but  at- 
tracts white  kids  from  all  over  the  city  " 

Joseph  J.  Prendergast.  the  school  princi- 
pal, said  he  expected  that  by  next  month, 
when  all  the  kindergarten  and  special  edu- 


cation students  had  registered,  the  school 
which  has  a  capacity  of  800  students,  would 
be  full 

The  Hennlgan  school,  considered  one  of 
the  more  academically  advanced  schools  in 
the  system,  has  always  been  a  bit  ahead  of 
its  time.  When  it  opened  in  1972.  three  years 
before  the  court  established  cltywlde  school 
districts,  the  school  accepted  students  from 
all  areas  of  the  city.  More  than  100  students 
enrolled,  attracted  in  part  by  the  school's 
swimming  pool,  gymnasium  and  open  space 
classrooms,  where  children  grouped  into 
"pods"  learn  at  their  own  rate  of  ability. 

There  were  some  drawbacks,  too.  The  Hen- 
nlgan, a  massive,  multilevel  concrete  struc- 
ture. Is  on  the  edge  of  the  city's  most  de- 
crepit housing  project.  Bromley-Heath.  It  is 
also  opposite  the  predominantly  white  Mis- 
sion Hill  neighborhood,  adjacent  to  a  His- 
panic section  and  three  blocks  from  Brook- 
line,  a  wealthy  community  whose  luxury 
apartment  towers  are  visible  from  the  school. 

NO    SECtJRrTY    PROBLEMS 

White  parents  were  wary,  at  first,  of  send- 
ing their  children  to  the  school.  Mary  Krauss 
said  she  still  would  not  walk  the  three  blocks 
from  her  home  to  the  school  at  night  but 
her  four  children  attended  Hennlgan  and 
had  no  security  problems. 

"When  I  sent  my  kids  and  found  that  it 
was  perfectly  safe.  I  told  my  friends  about 
it."  Mrs.  Krauss  said,  and  they  began  send- 
ing their  children. 

Similar  to  Its  surroundings,  the  Hennlgan 
school  is  racially  diverse.  Thirty-six  percent 
of  its  students  are  black.  32  percent  white 
and  32  percent  are  members  of  minority 
groups  other  than  black— in  this  case  His- 
panic. Oriental  and  American  Indian. 

In  addition  to  the  basic  subjects,  the 
schools  curriculum  includes  bilingual  in- 
struction for  every  age  group,  programs  for 
the  physically  handicapped,  a  reading  pro- 
gram affiliated  with  nearby  Lesley  College, 
and  the  advanced  work  classes  for  the  en- 
tire magnet  school  district. 


THE  GENOCIDE  CONVENTION  DOES 
NOT  THREATEN  OUR  CHURCHES' 
MISSIONARY  ACTIVITIES 

Mr.  PROXMIRE.  Mr.  President,  dur- 
ing the  May  1977  hearings  on  the  United 
Nations'  Genocide  Convention,  an  argu- 
ment was  raised  that  its  ratification 
would  result  in  a  need  to  limit  or  curtail 
the  completely  moral  activities  of  Ameri- 
can missionaries.  Mr.  E.  Stanley  Ritten- 
house.  legislative  aide  for  the  Liberty 
Lobby,  stated  in  part: 

Under  articles  II  and  III  of  this  treaty. 
every  missionary,  both  domestic  and  foreign 
who  attempted  to  convert  anyone  to  Christi- 
anity would  be  guiltv  of  attempting  to  de- 
stroy ones  culture. 

He  stated  that  when  carried  to  its  logi- 
cal conclusion,  such  attempts  at  evan- 
gelism would  fall  within  the  convention's 
definition  of  a  criminal  act.  In  addition 
to  conversion,  he  testified  that  even  white 
objections  to  black  demonstrations  in 
South  Africa  would  be  considered  an  act 
of  genocide. 

A  large  number  of  American  churches 
and  synagogues,  however,  have  studied 
the  Genocide  Convention  and  do  not 
agree  with  this  interpretation.  Among 
those  who  have  urged  its  ratification  are 
the  American  Jewish  Congress,  the  Na- 
tional Catholic  Conference  for  Interra- 
cial Justice,  the  Methodist  Church,  the 
American  Baptist  Convention,  the  Epis- 
copal   Church,    the    United    Church    of 
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Christ,  the  Society  of  Friends,  and  the 
National  Conference  of  Christians  and 
Jews. 

Chief  among  the  objections  to  Mr.  Rit- 
tenhouse's  testimony  is  the  very  real  dif- 
ference between  intending  to  destroy  a 
national,  ethnic,  racial,  or  religious 
group,  and  an  attempt  to  destroy  its  cul- 
ture. In  addition,  even  the  most  extreme 
of  modern  missionary  efforts  do  not  at- 
tempt to  destroy  culture,  but  attempt 
instead  to  enable  each  convert  to  remain 
integrated  in  their  native  society.  Finally, 
few  would  deny  that  these  churches  and 
synagogues  are  responsible  institutions 
which  have  studied  the  convention  and 
have  their  own  best  interests  at  heart. 

Mr.  President,  under  President  Carter 
America  has  renewed  and  reemphasized 
its  determination  to  take  a  position  of 
world  leadership  in  human  rights.  In 
spite  of  denominational  differences,  our 
Nation's  churches  have  been  in  almost 
complete  agreement,  and  have  been  most 
outspoken  in  their  support  for  the  Pres: 
dent.  I  urge  my  colleagues  to  support 
President  Carter  by  ratifying  the  Geno- 
cide Convention. 


VIETNAM'S  HUNGRY  CHILDREN 

Mr.  KENNEDY.  Mr.  President,  a  hall- 
mark of  the  American  Nation  since  its 
founding  has  been  our  tradition  of  hu- 
manitarian concern  for  people  in  need, 
wherever  that  need  exists.  This  concern 
has  never  permitted  political  differences, 
or  changes  in  political  geography,  to 
change  the  basic  concern  of  the  Ameri- 
can people  for  those  in  need  of  food  or 
medicine  or  shelter. 

During  this  century,  this  tradition  has 
found  expression  in  America's  effort, 
under  the  leadership  of  Herbert  Hoover, 
to  respond  to  starvation  needs  among  the 
Russian  people  after  World  War  I — in 
the  Marshall  plan  under  President  Tru- 
man— and  in  the  offer  of  President  Ken- 
nedy to  send  emergency  food  to  famine 
areas  in  the  People's  Republic  of  China. 
Over  the  years,  countless  other  nations 
and  people,  all  across  the  globe,  have 
been  offered  America's  helping  hand 
when  they  have  faced  manmade  or  natu- 
ral tragedies. 

However,  today,  Mr.  Pr?sident,  we  are 
in  serious  default  of  this  tradition  in  our 
response  to  the  growing  humanitarian 
needs  among  the  people  of  Southeast 
Asia  in  the  aftermath  of  the  Indochina 
war.  Although  we  are  contributing  to  the 
needs  of  refugees  in  Thailand,  as  well  as 
to  refugees  resettling  in  the  United 
States,  we  have  forgotten  the  needs  of 
refugees  who  remain  in  their  native 
lands. 

Many  humanitarian  problems — in- 
cluding growing  food  shortages,  the  re- 
settlement of  displaced  persons,  and  the 
rehabilitation  of  other  war  victims — con- 
tinue in  Vietnam  and  Laos.  We  must  be 
mindful  of  such  problems  and  of  our  re- 
sponsibilities as  a  nation  in  helping  the 
people  of  Indochina  to  rebuild  their 
countries  and  normalize  their  lives. 

Nowhere  has  this  case  been  more  elo- 
quently stated  than  in  a  recent  article 
by  Marian  Wright  Edelman  in  the  New 
York  Times.  For  those  Members  of  Con- 
gress who  have  expressed  reservations 
over  a  positive  American  policy  toward 
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Indochina,  I  hope  they  will  carefully  con- 
sider the  arguments  and  the  concerns 
articulated  by  Ms.  Edelman.  As  she 
writes,  it  would  be  in  the  finest  humani- 
tarian tradition  of  the  American  people 
if  our  country  could  now  provide  food 
assistance  to  the  people  of  Vietnam  and 
Laos  under  United  Nations  auspices. 

Mr.  President.  I  commend  to  the  atten- 
tion of  all  Senators  this  very  important 
article  by  Ms.  Edelman.  and  I  ask  unami- 
mous  consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Vietnam's  Hungry  Children 
(By  Marian  Wright  Edelman) 

Washington.— When  I  was  in  Hanoi  with 
the  Presidential  commission  dealing  with  the 
mlsslng-ln-actlon  headed  by  Leonard  Wood- 
cock. I  asked  to  be  informed  about  orphans 
and  child-care  problems  in  Vietnam  be- 
cause of  my  personal  and  professional  in- 
terest in  the  subject. 

In  response,  the  Vietnamese  described  their 
efforts  to  care  for  orphans  and  children  who 
they  said  numbered  some  500.000 — and  to  re- 
habilitate "street  children"  In  Saigon  and 
other  cities.  They  also  took  me  to  visit  a 
model  day-care  center  that  was  lovely,  and 
arranged  a  meeting  with  the  Minister  "of  Ed- 
ucation. 

However,  when  I  asked  what  Vietnam's 
main  child-care  problem  was.  the  answer 
was  disturbing:  nutrition.  While  orphans 
and  lack  of  day-care  and  education  facilities 
and  street  delinquency  concerned  the  Viet- 
namese, a  basic  lack  of  adequate  food  was 
the  most  pressing  problem. 

Vietnam  is  traditionally  a  family  and 
child-oriented  country,  and  I'm  sure  its  peo- 
ple are  doing  what  they  can  to  keep  their 
children  nourished,  but  the  relatively  un- 
publicized  food  shortages  facing  the  coun- 
try in  recent  months  have  become  so  severe 
that  outside  help  specifically  aimed  at  meet- 
ing the  special  needs  of  children  is  now  ur- 
gently needed. 

Bad  weather  is  the  main  cause  of  the 
shortages,  which,  according  to  refugee  re- 
ports, have  reduced  some  of  the  population 
to  one  meal  a  day.  First,  cold  weather  sharp- 
ly reduced  the  main  rice  crop  and  hindered 
spring  planning,  then  drought  In  central  and 
southern  Vietnam  dropped  water  levels  in 
the  Mekong  River  valley  to  the  lowest  level 
In  20  years  and  parched  traditional  croplands 
along  the  coast. 

According  to  United  Nations  figures,  Viet- 
nam's rice  shortage  this  year  is  estimated 
to  have  exceeded  one  million  tons,  more 
than  double  the  normal  annual  rice  deficit. 
During  the  last  years  of  the  war  and  con- 
tinuing into  1975,  the  United  States  sent 
to  Vietnam  more  than  300.000  tons  of  rice 
per  year  and  other  food  grains.  Those  ship- 
ments stopped  entirely  with  the  fall  of 
Saigon  in  April  1975.  United  States  funds 
from  Red  Cross  food  shipments  to  Vietnam 
were  also  withdrawn. 

Since  the  food  shortages  have  become 
evident,  there  has  been  a  modest  interna- 
tional effort  to  offer  assistance.  The  interna- 
tional Committee  of  the  Red  Cross  and  the 
United  Nations  High  Commissioner  for 
Refugees  have  started  programs.  Private 
groups  in  a  number  of  countries  have  sent 
food  and  agricultural  equipment.  Including 
the  Church  World  Service  in  the  United 
States,  which  sent  $500,000  worth  of  rice  in 
May. 

Now  UNICEF.  the  United  Nations  Chil- 
dren's Fund,  has  quietly  undertaken  a  pro- 
gram to  feed  children.  UN'^CEF  has  repre- 
sentatives In  Vietnam  working  with  offislals 
of  the  World  Food  Program,  who  report  that 
child-feeding  centers  have  been  established 


m  five  provinces  that,  because  of  their  re- 
moteness from  food-producing  areas,  have 
been  hardest  hit  by  the  shortages.  According 
to  UNICEF.  there  are  a  million  children  un- 
der the  age  of  7  in  these  provinces  urgently 
in  need  of  high-protein  food  to  supplement 
already  Inadequate  diets. 

While  other  countries  have  responded  to 
this  appeal,  the  United  States  has  not. 
Switzerland  has  sent  dried  milk  and  wheat 
flour.  The  European  Economic  Community 
has  given  rolled  oats,  powdered  milk  and  but- 
ter oil.  Scandinavian  countries  are  sending 
specially  formulated  high -protein  food  and 
sugar.  Particularly  useful  to  meet  the  cur- 
rent needs  would  be  an  enriched  food  known 
as  "C.S.M." — corn.  soya,  milk — that  was  de- 
veloped In  the  United  States,  is  In  abundant 
supply,  and  has  been  of  major  assistance  to 
other  famine  areas  such  as  Blafra  and  the 
Sahel. 

I  have  always  believed  that  Americans 
would  not  object  to  purely  humanitarian 
shipments  to  Vietnam,  so  I  have  been  per- 
plexed at  Congressional  actions  that,  per- 
haps unintentionally,  have  had  the  effect  of 
denying  such  aid.  including  food  and  medi- 
cine. 

Now  The  New  York  Times/CBS  News  poll 
reports  that  66  percent  of  Americans  want 
their  Congressmen  to  approve  food  and  med- 
icine aid  to  Vietnam,  with  only  29  percent 
opposed. 

This  would  obviously  not  be  reconstruction 
aid  or  reparations  based  en  past  agreements, 
but  a  simple  expression  of  American  gener- 
osity toward  a  people  with  whom  we  have 
been  deeply  Involved  and  toward  children — 
the  unwitting  victims  of  differences  between 
our  two  countries. 

Obviously  there  are  other  problems  in 
Vietnam:  for  example,  a  further  accounting 
of  our  mlssing-ln-action.  and  continuing 
concerns  about  human  rights.  But  surely 
none  of  these  problems  are  resoU-ed  by  with- 
holding food  from  children  and  their  fami- 
lies who  need  it  urgently. 

The  United  States  is  now  embarking  on 
a  new  program  to  admit  an  additional  15.000 
Indochinese  refugees,  including  those  now 
fleeing  Vietnam  in  small  boats  at  the  rate 
of  500  a  month,  many  of  whom  cite  the  food 
shortage  as  the  reason  for  their  departure. 

It  Is  right  that  we  should  help  those  able 
to  leave.  But  if  our  concern  is  genuinely  for 
the  people  of  Vietnam,  the  vast  number  of 
whom  have  no  choice  but  to  remain  In  their 
country,  we  have  as  great  an  obligation  to 
do  what  we  can  to  help  those  who  stay  be- 
hind. International-agency  channels  assure 
that  food  we  send  would  reach  those  who 
need  it  most — particularly  hungry  children. 

Available  Information  indicates  the  short- 
ages are  especially  severe  right  now.  with  the 
series  of  bad  harvests  coinciding  with  the 
low  point  of  the  annual  food  cycle.  The 
Carter  Administration  and  the  Congress 
should  act  quickly  to  remove  Impediments 
to  humanitarian  assistance  and  provide  a 
United  States  food  contribution  to  Viet- 
namese children   without  further  delay. 


SENATE   PASSES   IMPORTANT 
VETERANS  LEGISLA'HON 

Mr.  PELL.  Mr.  President.  I  am  de- 
lighted that  the  Senate  has  passed  H.R. 
1862.  the  Veterans  Disability  Compen- 
sation and  Survivor  Benefits  Act  of  1977. 
This  legislation  contains  a  series  of  im- 
portant veterans  measures,  including  a 
provision  drawTi  from  legislation  I  intro- 
duced earlier  this  year,  calling  for  the 
early  delivery  of  veterans  benefit  checks 
when  normal  delivery  would  be  delayed 
by  a  weekend  or  holiday. 

My  original  bill.  S.  543.  is  an  effort  to 
make  sure  that  benefit  checks  will  be 
delivered  to  veterans  so  that  they  have 
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their  checks  when  they  are  needed,  not 
afterward. 

Under  present  law  most  veterans 
benefit  checks  are  mailed  so  as  to  an-ive 
on  the  first  of  ever>  month,  but  when 
that  date  falls  on  a  Saturdaj-.  a  Sunday, 
or  a  Monday  Federal  holiday,  the  de- 
livery of  that  check  is  delayed  until  the 
next  weekday.  In  the  case  of  a  Saturday 
delivery  followed  by  a  Monday  public 
holiday,  this  can  mean  that  the  veteran 
would  get  his  or  her  check  3  days  late. 
Late  delivery  of  benefit  checks  is  a  real 
burden  to  the  beneficiary,  as  we  can  all 
imagine.  Often  veterans  rely  exclusively 
on  the  benefit  check  for  their  whole 
monthly  income,  and  when  the  check 
comes  late,  it  is  impossible  to  pay  bills 
on  time,  or  even  to  afford  the  necessities 
at  the  drug  store  or  the  supermarket. 

My  legislation,  contained  in  section 
403  of  this  bill,  requires  the  Veterans' 
Administration  to  correct  this  problem 
to  the  maximum  extent  practicable,  by 
delivering  these  benefits  a  day  early  so 
that  the  checks  can  be  cashed  in  time  for 
when  the  money  is  really  needed. 

The  "practicable"  language  in  the 
legislation  is  intended,  as  the  committee 
noted,  to  take  care  of  that  rare  instance 
when  the  beginning  of  a  fiscal  year  be- 
gins on  a  weekend,  a  .situation  which 
could  cause  some  accounting  problems. 

I  believe  that  this  is  a  provision  which 
enhances  the  responsiveness  of  the  Vet- 
erans' Administration  to  the  veterans 
and  the  dependents  it  serves. 

It  makes  the  Government  work  better 
for  the  individual  citizen,  and  that  is 
something  we  all  must  focus  on.  Large 
bureaucracies  cannot  be  let  alone,  and 
blindly  trusted,  to  deliver  services  to  our 
citizens.  'We  must  continually  assure 
ourselves  that  these  benefits  are  de- 
livered conveniently,  promptly,  and  in 
a  way  which  will  do  the  most  good  for 
every  veteran. 

I  want  to  thank  Senator  Hathaway. 
who  introduced  this  legislation  with  me 
and  with  28  other  Senators,  and  Senator 
Cranston,  chairman  of  the  Committee  on 
Veterans'  Affairs,  and  Senator  Stafford. 
the  ranking  minority  member  on  that 
committee,  for  their  assistance  in  incor- 
porating the  intention  of  my  legislation 
in  this  bill. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Public  Law  84-689.  appoints 
the  Senator  from  Indiana  <Mr.  Bayh> 
as  chairman  to  the  delegation  to  the 
North  Atlantic  Assembly,  to  be  held  in 
Paris.  France,  September  18  to  24,  1977, 
in  lieu  of  the  Senator  from  Alabama  i  Mr. 
Sparkmani  . 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  84-689, 
appoints  the  Senator  from  Iowa  (Mr. 
Culver  1  as  a  delegate  to  the  North  At- 
lantic Assembly,  to  be  held  in  Paris. 
France,  September  18  to  24.  1977. 


ORDER  THAT  NO  ROLLCALL  VOTES 
OCCUR  TOMORROW  PRIOR  TO  5  P.M 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  no  rollcall 


votes  occur  tomorrow  prior  to  the  hour  of 
5  o'clock  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  allow  rollcall  votes  to  be  ordered 
and  stacked  up  and  at  5  o'clock  p.m.  to- 
morrow any  such  rollcall  votes  can  begin 
to  occur. 


ORDER  FOR  ADJOURNMENT  UNTIL 
12:45   P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
12:45  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  THE  ENERGY  CONSERVA- 
TION BILL  AT  NO  LATER  THAN 
1  P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  tomorrow,  and  no  later  than 
1  o'clock  p.m..  the  Senate  resume  the 
consideration  of  the  unfinished  business, 
the  energy  con.servation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOINT  REFERRAL 

Mr  ROBERT  C  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  S.  2083.  the 
Oil  Pollution  Liability  and  Compen.sation 
Act  of  1977.  be  referred  to  the  Committee 
on  Environment  and  Public  Works. 

This  original  bill  is  being  referred  by 
the  Committee  on  Commerce,  Science 
and  Transportation. 

Since  these  two  committees  share  joint 
jurisdiction  over  this  type  legislation,  it 
has  been  agreed  on  this  procedure  for 
dealing  with  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
ON  GOVERNMENTAL  AFFAIRS  TO 
MEET  DURING  SENATE  SESSION 
ON  WEDNESDAY.  THURSDAY  AND 
FRIDAY  THIS  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  on  Wednesday,  Thursday,  and 
Friday  this  week  in  relation  to  the  Lance 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  I  gather 
that  we  are  coming  to  the  close  of  this 
session.  I  ask  the  majority  leader  if  he 
could  give  us  some  estimate  of  the  length 
of  the  session  tomorrow.  I  know  the  or- 
der for  our  convening  time  and  our  re- 
turn to  the  consideration  of  this  meas- 
ure and  the  time  to  commence  rollcall 
votes.  Can  the  majority  leader  give  us 


some  idea  how  long  we  will  be  in  to- 
morrow? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  hope  that  the  Senate  would  be 
able  to  complete  action  on  the  energy 
conservation  measure  tomorrow.  By  vir- 
tue of  the  meeting  of  the  Energy  Com- 
mittee tomorrow  morning  and  presum- 
ably until  around  1  p.m.  tomorrow,  the 
Senate  would  not  be  able  to  resume  floor 
consideration  of  the  energy  conservation 
measure  until  l  p.m. 

Any  rollcall  votes  will  be  withheld  un- 
til 5  o'clock  p.m.  It  is  conceivable  that 
several  rollcall  votes  would  be  ready  to 
occur  by  that  time. 

I  would  hope  that  at  that  point  it  ap- 
pears that  the  Senate  can  complete  ac- 
tion on  the  bill  tomorrow  evening  with- 
out staying  in  unduly  late,  that  we  would 
do  so.  I  cannot  really  make  a  judgment 
at  this  point  as  to  what  that  situation 
will  be  at  that  time. 

Following  the  disposition  of  the  energy 
conservation  bill,  may  I  say  for  the  rec- 
ord, the  distinguished  minority  leader  al- 
ready is  aware  of  this,  the  Senate  will 
then  take  up  the  timber  sales  bill,  which 
would  be  on  Wednesday,  and  following 
that  the  Senate  will  take  up  the  civil 
rights  bill  dealing  with  .sex  discrimina- 
tion and.  hopefully,  at  that  point,  the 
Senate  can  proceed  to  take  up  the  non- 
union militarv  bill  or  the  saccharin  bill, 
not  necessarily  in  that  order. 

But  it  would  seem  to  me  that  these 
measures  which  I  have  enumerated  are 
sufficient  to  occupy  the  Senate's  atten- 
tion through  Wednesday  and  into  Thurs- 
day and  then,  in  the  meantime,  there 
may  be  conference  reports  which  are 
privileged  and  other  measures  on  which 
clearance  has  been  gotten. 

ORDER      FOR      ADJOUR.VMENT      VNTIL      l:i5      PM 
TOMORROW 

Mr.  President,  it  is  the  intention  to  give 
the  Energy  Committee  ample  time  to  act 
on  the  natural  gas  pricing  bill,  which  is 
of  utmost  importance.  I  say  that  it  is  of 
the  utmost  importance  because  once  the 
Senate  completes  action  on  the  energy 
conservation  bill,  there  is  no  other  bill  on 
the  assembly  line  for  floor  action.  I  hope 
we  can  keep  energy  bills  moving  toward 
the  floor. 

In  view  of  the  remarkable  record  that 
the  Senate  has  made  thus  far  in  clearing 
the  decks  for  energy  legislation,  I  do  not 
know  of  other  measures  that  can  fill  the 
gap  for  a  long  period  of  time— at  this 
moment,  at  least. 

So,  in  order  to  facilitate  action  on  the 
natural  gas  pricing  bill  tomorrow,  if  at 
all  possible,  and  to  give  the  Finance  Com- 
mittee additional  time  in  which  to  move 
its  part  of  the  energy  package  along, 
also  to  permit  the  Budget  Committee, 
which  is  in  conference  on  the  second 
budget  resolution,  to  work  on  the  confer- 
ence without  interruption,  I  ask  unani- 
mous consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in  ad- 
journment until  1:15  p.m.  tomorrow. 

The  PRESIDING  OFFTCER.  Without 
objection,  it  is  so  ordered. 

CONSIDERATION  TOMORROW  OF  S.  2057.  NATIONAL 
ENERGY    CONSERVATION    POLICY    ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
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ate  resume  consideration  of  the  pending 
measure.  National  Energy  Conservation 
Policy  Act,  no  later  than  1:30  p.m.  to- 
morrow or  at  the  conclusion  of  the  or- 
ders recognizing  the  majority  and  the 
minority  leader  on  tomorrow,  whichever 
is  the  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  UNTIL  1:15  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  that  the  Sen- 
ate adjourn  until   1:15  p.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:32  p.m.  the  Senate  adjourned  until  to- 
morrow, Tuesday,  September  13,  1977,  at 
1:15  p.m. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  September  12,  1977: 

Federal     Communications   Commission 
Charles  D.  Ferris,  of  Massachusetts,  to  be 
a  member  of  the  Federal  Communications 
Commission  for  a  term  of  7  years  from  July  1, 
1977,  vice  Richard  E.  Wiley,  term  expired. 


HOUSE  OF  REPRESENTATIVES-Monrfai/,  September  12,  1977 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

The  Lord  is  good;  His  mercy  is  ever- 
lasting; and  His  truth  endureth  to  all 
generations. — Psalms  100:  5. 

God  of  our  fathers  and  our  God,  who 
has  safely  brought  us  to  the  beginning  of 
another  week,  keep  us  aware  of  Thy 
presence  as  we  set  out  upon  the  duties  of 
this  day.  Grant  unto  us  the  courage  of 
our  convictions  and  the  fortitude  of  our 
faith  which  will  enable  us  to  promote 
the  highest  good  of  our  country.  Guide  us 
with  Thy  truth,  lead  us  with  Thy  love, 
and  make  us  one  in  spirit  as  we  do  our 
best  to  lift  the  level  of  our  people  to  a 
higher  plane  of  life  and  liberty  for  all. 

Bless  our  beloved  land  with  peace  and 
prosperity  and  help  us  to  seek  an  order 
of  life  where  justice  prevails  and  good 
will  lives  in  every  heart.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
<S.  275)  entitled  "An  act  to  provide  price 
and  income  protection  for  farmers  and 
assure  consumers  of  an  abundance  of 
food  and  fiber  at  reasonable  prices,  and 
for  other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments 
in  which  the  concurrence  of  the  House  is 
requested,  bills  and  a  concurrent  resolu- 
tion of  the  House  of  the  following  titles: 

H.R.  1862.  An  act  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  disability 
compensation  for  disabled  veterans;  to  In- 
crease the  rates  of  dependency  and  indem- 
nity compensation  for  their  survivors;  and 
for  other  purposes; 

H.R.  5027.  An  act  to  amend  title  38  of  the 
United  States  Code  to  clarify  the  require- 
ment that  medical  services  be  provided  by 
the  Veterans'  Administration  in  certain 
cases; 

H.R.  5146.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
for  the  duty-free  entry  of  competition  bob- 
sleds and  luges;  and 

H.  Con.  Res.  341.  Concurrent  resolution  re- 


vising the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  year  1978. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  concurrent  resolution  (H.  Con.  Res. 
341)  entitled  "Concurrent  resolution 
revising  the  congressional  budget  for  the 
United  States  Government  for  the  fiscal 
year  1978,"  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  MusKiE,  Mr.  Magnuson,  Mr.  Hol- 
LiNGS,  Mr.  Cranston,  Mr.  Chiles,  Mr. 
Abourezk,  Mr.  Bellmon,  Mr.  Dole,  Mr. 
McClure,  and  Mr.  Domenici  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1626.  An  act  to  clarify  the  status  of  the 
Librarian  of  Congress  under  subchapter  I 
of  chapter  63  of  title  5,  United  States  Code, 
relating  to  annual  and  sick  leave; 

S.  1724.  An  act  to  establish  a  Neighborhood 
Reinvestment  Corporation; 

S.  1731.  An  act  extending  the  special  pay 
provisions  for  physicians  and  dentists  in  the 
uniformed  services  and  reinstating  the  spe- 
cial pay  provisions  for  optometrists  and  vet- 
erinarians in  the  uniformed  services;  and 

S.  2076.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  transfer  franchise  fees  re- 
ceived from  certain  concession  operations  at 
Grand  Canyon  National  Park.  Ariz.,  to  the 
Grand  Canyon  Unified  School  District,  Ariz., 
and  for  other  purposes. 

The  message  also  announced  that  Mr. 
INOUYE  be  a  conferee,  on  the  part  of  the 
Senate,  on  the  bill  iH.R.  7555)  entitled 
"An  act  making  appropriations  for  the 
Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  September 
30,  1978,  and  for  other  purposes,"  vice 
Mr.  Robert  C.  Byrd,  excused. 


THE  NEW  PANAMA  CANAL  TREATIES 
DO  NOT  INSURE  AMERICA'S  DE- 
FENSE RIGHT  AFTER  2000 

<Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STRATTON.  Mr.  Speaker,  ever 
since  the  Panama  Canal  Treaty  was 
announced  in  August,  administration 
spokesmen  have  repeatedly  claimed  that 
the  treaty  preserves  the  right  of  the 
United  States  to  defend  the  canal  after 
we  leave  the  zone  in  the  year  2000. 

I  have  now  had  an  opportunity  to  study 
the  wording  of  the  two  treaties  signed 
in  Washington  last  week,  and  I  think  it 
is  time  to  advise  the  House  that  there  is 
not  a  single  word  in  either  of  the  two 


treaties  that  guarantees  the  right  of  the 
United  States  to  defend  the  canal  after 
the  year  2000. 

The  administration  says  this  right  is 
implied  in  article  4  of  the  Second  Treaty 
on  Neutrality.  But  I  urge  Members  to 
read  this  article  very  carefully.  I  do  not 
know  how  one  gets  "defense"  out  of 
"neutrality." 

The  fact  of  the  matter  is  that  the  For- 
eign Mini.=ter  of  Panama,  Dr.  Romulo 
Escobar  Bethancourt  specifically  refuted 
the  interpretation  that  this  article  gives 
the  United  States  any  meaningful  de- 
fense rights  after  2000.  "The  treaty  does 
not  establish  that  the  United  States  has 
the  right  to  intervene  in  Panama,"  Dr. 
Escobar  is  quoted  as  saying. 

In  view  of  all  the  repeated  assertions 
by  the  administration  that  the  new  trea- 
ties guarantee  our  right  to  defend  the 
canal,  these  are  most  disturbing  facts. 
To  say  the  very  least,  they  suggest  that 
these  treaty  spokesmen  have  been  seri- 
ously misleading  both  the  Congress  and 
the  public. 

If  the  Senate  ratifies  these  treaties 
without  insisting  that  our  defense  right 
be  spelled  out  unequivocally,  we  will  be 
back  where  we  were  with  SALT  I — with 
nobody  agreeing  on  what  the  treaty  per- 
mits and  what  it  prevents. 

The  Senate  should  insist  that  unless 
this  grave  omission  is  corrected,  the 
treaties  be  rejected. 


PERSONAL  EXPLANATION 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RONCALIO.  Mr.  Speaker,  it  was 
necessary  for  me  to  attend  two  conven- 
tions in  my  State  of  Wyoming  beginning 
on  Friday,  September  9. 1  was  absent  for 
the  following  votes.  Had  I  been  present, 
I  would  have  voted  in  the  following 
manner: 

Vote  No.  526.  House  Resolution  640, 
resolution  to  consider  H.R.  6566,  ERDA 
authorizations  for  national  security  pro- 
grams: "aye";  passed  348  to  85, 

Vote  No.  527.  House  Resolution  657. 
resolution  to  consider  H.R.  6796,  ERDA 
authorizations  for  nonnuclear  programs, 
fiscal  year  1978:  "aye";  passed  338  to  14, 

Vote  No.  528.  House  Resolution  728. 
resolution  to  consider  H.R.  2176,  Federal 
Banking  Agency  Audit  Act:  "aye"; 
passed  312  to  47. 

Vote  No.  529.  House  Resolution  738, 
resolution  to  consider  H.R.  5383,  Age 
Discrimination  in  Employment  Act 
Amendments  of  1977:  "aye";  passed  362 
too. 
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Vote  No.  530.  House  Resolution  638, 
resolution  to  consider  H.R.  6683,  Earth- 
quake Hazards  Reduction  Act  of  1977: 
"aye";  passed  350  to  3. 

Vote  No.  531.  House  Resolution  641, 
resolution  to  consider  H.R.  6669.  National 
Climate  Program  Act  of  1977:  "aye"; 
passed  348  to  2. 

Vote  No.  532.  Final  vote  on  the  passage 
of  H.R.  6683,  the  Earthquake  Hazards 
Reduction  Act  of  1977:  "aye";  passed 
229  to  80. 

Vote  No.  533.  Final  vote  on  the  passage 
of  H.R.  6669,  the  National  Climate  Pro- 
gram Act  of  1977;  "aye";  passed  282  to 
60. 


VETERANS'  BENEFITS  TO  WOMEN'S 
FORCE  SERVICE  PILOTS 

ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

I  Mr.  ROBERTS.  Mr.  Speaker,  at  9  a.m.. 
\  Tuesday,  September  20.  1977,  the  Com- 
\nittee  on  Veterans'  Affairs  is  scheduled 
to  hold  hearings  on  H.R.  3321  and  re- 
lated bills  which  would  provide  veter- 
ans' benefits  to  members  of  the  Women's 
Air  Force  Service  pilots.  Members  who 
desire  to  submit  a  statement  for  the 
record  should  do  so  by  the  close  of  busi- 
ness, Friday.  September  23. 


CONFERENCE  REPORT  ON  S.  275. 
FOOD  AND  AGRICULTURE  ACT  OF 
1977 

Mr.  FOLEY  submitted  the  following 
conference  report  and  statement  on  the 
bill  <S.  2751  to  provide  price  and  income 
protection  for  farmers  and  assure  con- 
sumers of  an  abundance  of  food  and 
fiber  at  reasonable  prices,  and  for  other 
purposes: 

Conference  Report  IH.  Rept  No.  95-599) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  275) 
to  provide  price  and  Income  protection  for 
farmers  and  assure  consumers  of  an  abun- 
dance of  food  and  fiber  at  reasonable  prices, 
and  for  other  purpo.ses,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an  amendment  as  follows:  In  lieu  of  the  mat- 
ter proposed  to  be  Inserted  by  the  House 
amendment  Insert  the  following: 

That  this  Act,  with  the  following  table  of 
contents,  may  be  cited  as  the  "Food  and 
Agriculture  Act  of  1977". 
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Sec.  1469.  Auditing,  reporting,  bookkeeping, 
and  administrative  require- 
ments. 

Sec.   1470.  Rules  and  regulations. 

TITLE    XV— RURAL    DEVELOPMENT 

Sec.  1501.  Agricultural  conservation  pro- 
gram. 

Sec.  1502.  Inclusion  of  aquaculture  and  hu- 
man nutrition  among  the  basic 
functions  of  the  Department  of 
Agriculture. 

Sec.   1503.  Aquaculture  loan  authority. 

Sec.  1504  Disposition  of  excess  Federal  prop- 
erty to  rural  fire  forces. 

Sec.  1505.  Rural  community  fire  protection 
program. 

Sec.  1506.  Congressional  approval  of  water- 
shed protection  and  flood  pre- 
vention projects. 

Sec.  1507.  Congressional  approval  of  re- 
source conservation  and  de- 
velopment project  loans. 

Sec.   1508.  Watershed  loan  authority. 

Sec.  1509.  Multiyear  set-aside. 

Sec.  1510.  Authority  to  make  deferred  loan 
payments. 

Sec.  1511.  Critical  lands  resource  conserva- 
tion program. 

TITLE  XVI— FEDERAL  GRAIN  INSPECTION 

Sec.   1601.  Records. 

Sec.   1602.  Supervision  fees. 

Sec.  1603.  Establishments  of  temporary  ad- 
visory committee. 

Sec.   1604.  Technical  amendments. 

Sec.  1605.  Studies  of  grain  inspection  and 
weighing:  effective  date. 

Sec.   1606.  Miscellaneous  amendments. 

Sec.   1607.  Conforming   ameiidments. 

Sec.  1608.  Retention  of  designations  follow- 
ing convictions. 

TITLE  XVII—WHEAT  AND  WHEAT  FOODS 
RESEARCH  AND  NUTRITION  EDUCA- 
TION   ACT 

Sec.  1701.  Short  title. 

Sec.  1702.  Findings  and  declaration  of  pol- 
icy. 

Sec.  1703.  Definitions. 

Sec.   1704.  Issuance  of  orders. 

Sec.   1705.  Permissive   terms   In   orders. 

Sec.   1706.  Required  terms  in  orders. 

Sec.   1707.  Exemption. 

Sec.  1708.  Requirement  of  referendum. 

Sec.   1709.  Refund. 

Sec.  1710.  Petition  and  review. 

Sec.  1711.  Enforcement. 

Sec.  1712.  Suspension  and  termination  of 
orders. 

Sec.  1713.  Investigations:  power  to  subpena 
and  take  oaths  and  affirmations; 
aid  of  courts. 

Sec.  1714.  Certification  of  organizations. 

Sec.  1715.  Effect  on  other  programs. 

Sec.  1716.  Regulations. 


Sec.  1717.  Provisions   applicable   to  amend- 
ments. 
Sec.  1718.  Separability. 
Sec.  1719.  Authorization. 

TITLE  XVIII— DEPARTMENT  OF  AGRICUl.- 
TURE  ADVISORY  COMMITTEES 

Sec.  1801.  Purposes. 

Sec.  1802.  Definitions. 

Sec.  1803.  Establishment   of   advisory   com- 
mittees. 

Sec.  1804.  Additional    duties   of   the   Secre- 
tary. 

Sec.  1805.  Membership  on  advisory  commit- 
tees. 

Sec.  1806.  Advisory    committee    charter    re- 
quirements— operating  costs. 

Sec.  1807.  Annual  report. 

Sec.   1808.  Budget  prohibitions. 

Sec.  1809.  Termination  of  advisory  commit- 
tees. 
TITLE  XIX— EFFECTIVE  DATE 

Sec.  1901.  Effective  date. 

TITLE  I— PAYMENT  LIMITATION  FOR 
WHEAT.  FEED  GRAINS.  UPLAND  COT- 
TON. AND  RICE 

PAYMENT    LIMITATION 

Sec.  101.  Notwithstanding  any  other  pro- 
vision of  law — 

( 1 )  The  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  under — 

I A I  one  or  more  of  the  annual  programs 
established  under  the  Agricultural  Act  of 
1949.  as  amended,  and  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  for  wheat, 
feed  grains,  and  upland  cotton  shall  not  ex-, 
ceed  S40.000  for  the  1978  crop  and  S45,000  for' 
the  1979  crop: 

(B)  the  annual  rice  program  established 
under  such  Acts  shall  not  e.xceed  $52,250  for 
the  1978  crop  and  850,000  for  1979  crop:  and 

(C)  one  or  more  of  the  annual  programs 
established  under  such  Acts  for  wheat,  feed 
grains,  upland  cotton,  and  rice  shall  not  ex- 
ceed $50,000  for  each  of  the  1980  and  1981 
crops. 

i2)  The  term  "payments"  as  used  in  this 
section  shall  not  include  loans  or  purchases, 
or  any  part  of  any  payment  which  is  detiT- 
mlned  by  the  Secretary  of  Agriculture  to 
represent  compensation  for  disaster  loss  or 
resource  adjustment  (excluding  land  diver- 
sion payments]  or  public  access  for  recrea- 
tion. 

(31  If  the  Secretary  determines  that  the 
total  amount  of  payments  which  will  be 
earned  by  any  person  under  the  program 
in  effect  for  any  crop  will  be  reduced  under 
this  section,  the  set-aside  acreage  for  the 
farm  or  farms  on  which  such  person  will  be 
sharing  in  payments  earned  under  such  pro- 
gram shall  be  reduced  to  such  extent  and  in 
such  manner  as  the  Secretary  determines 
will  be  fair  and  reasonable  in  relation  to 
the  amount  of  the  payment  reduction. 

(4)  The  Secretary  shall  Issue  regulations 
defining  the  term  "person"  and  prescribing 
such  rules  as  the  Secretary  determines  neces- 
sary to  assure  a  fair  and  reasonable  applica- 
tion of  such  limitation:  Provided.  That  the 
provisions  of  this  section  which  limit  pay- 
ments to  any  person  shall  not  be  applicable 
to  lands  owned  by  States,  political  subdi- 
visions, or  agencies  thereof,  so  long  as  such 
lands  are  farmed  primarily  in  the  direct 
furtherance  of  a  public  function,  as  deter- 
mined by  the  Secretary.  The  rules  for  deter- 
mining whether  corporations  and  their 
stockholders  may  be  considered  as  separate 
persons  shall  be  in  accordance  with  the 
regulations  issued  by  the  Secretary  on 
December  18,  1970.  under  section  101  of  the 
Agricultural  Act  of  1970. 

FAMILY    FARMS 

Sec.  102.  (a)  Congress  hereby  specifically 
reaffirms  the  historical  policy  of  the  United 
States  to  foster  and  encourage  the  family 
farm  system  of  agriculture  in  this  country. 
Congress  firmly  believes  that  the  mainte- 
nance of  the  family  farm  system  of  agricul- 


28732 


CONGRESSIONAL  RECORD  — HOUSE 


September  12,  1977 


ture  Is  essential  to  the  social  well-being  of 
the  Nation  and  the  competitive  production 
of  adequate  supplies  of  food  and  fiber.  Con- 
gress further  believes  that  any  significant 
expansion  of  nonfamlly  owned  large-scale 
corporate  farming  enterprises  will  be  detri- 
mental t3  the  national  welfare.  It  Is  neither 
the  policy  nor  the  Intent  of  Congress  that 
agricultural  and  agriculture-related  pro- 
grams be  administered  exclusively  for  family 
farm  operations,  but  It  is  the  policy  and  the 
express  intent  of  Congress  that  no  such  pro- 
gram be  administered  in  a  manner  that  will 
place  the  family  farm  operation  at  an  unfair 
economic    disadvantage 

(bi  In  order  that  Congress  may  be  better 
Informed  regarding  the  status  of  the  family 
farm  system  of  agriculture  In  the  United 
States,  the  Secretary  of  Agriculture  shall 
submit  to  Congress,  not  later  than  July  1  of 
each  year,  a  written  report  containing  cur- 
rent Information  on  trends  In  family  farm 
operations  and  comprehensive  national  and 
State-by-State  data  on  nonfamlly  farm  oper- 
ations In  the  United  States.  The  Secretary 
shall  al.so  Include  in  each  such  report  1 1 )  In- 
formation on  how  existing  agricultural  and 
agriculture-related  progams  are  being 
administered  to  enhance  and  strengthen  the 
family  farm  system  of  agriculture  In  the 
United  States.  (2)  an  assessment  of  how- 
Federal  laws  may  encourage  the  growth  of 
nonfamlly  farm  operations,  and  i3)  such 
other  Information  as  the  Secretary  deems 
appropriate  or  determines  would  aid  Con- 
gress In  protecting,  preserving,  and  strength- 
ening the  family  farm  system  of  agriculture 
in  the  United  States. 

STUDV    ON    PROHIBITING    PAYMENTS    TO    CERTAIN 
LEGAL    ENTITIES 

Sec.  103.  In  furtherance  of  the  policv  stated 
In  section  102  of  this  Act.  the  Secretary  of 
Agriculture  shall  conduct  a  study  and  report 
to  Congress  no  later  than  January  1.  1979.  on 
the  Impact  on  participation  in  the  wheat, 
feed  grain,  cotton,  and  rice  programs  and  the 
production  of  such  commodities  in  carrying 
out  a  statutory  provision  such  as  that  in- 
cluded in  the  Food  and  Agriculture  Act  of 
1977.  as  passed  by  the  Senate  on  Mav  24.  1977, 
prohibiting  the  making  of  payments  to  cer- 
tain corporations  and  other  entitles  under 
such  programs.  The  study  shall,  in  addition, 
assess  the  impact  of  extending  the  prohibi- 
tion against  making  commodity  proeram 
payments  to  tenants  on  land  owned  by  .such 
corporations  and  other  entitles  which  would 
be  excluded  from  payments  under  such  a 
provision.  The  study  shall  utilize,  to  the 
greatest  extent  possible,  the  information  on 
commodity  program  payments  compiled  by 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  m  determining  pavment  eligibil- 
ity under  section  101  of  the  Agricultural  Act 
of  1970,  as  amended,  and  section  101  of  this 
Act  The  Secretary  may  collect  such  other  in- 
formation as  may  be  necessary  to  determine 
the  Impact  of  such  a  statutory  provision  and 
to  Identify  the  number  and  characteristics  of 
producers  that  would  be  affected  by  such  a 
provision. 

CONFORMING    AMENDMENT 

Sec.  104.  Section  101  ( 1 )  of  the  Agricultural 
Act  of  1970.  as  amended.  Is  amended  to  read 
as  follows: 

"(1)  The  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  under  one 
or  more  of  the  annual  programs  established 
by  titles  IV.  V.  and  VI  of  this  Act  for  the  1974 
through  1976  crops  of  the  commodities  and 
by  titles  IV  and  V  of  the  Food  and  Agricul- 
ture Act  of  1977  and  titles  IV.  V.  and  VI  of 
this  Act  for  the  1977  crop  of  the  commodities 
shall  not  exceed  820.000.  ■. 

TITLE  II— DAIRY  AND  BEEKEEPER 
PROGRAMS  I 

DAIRY   BASE  PLANS  ' 

Sec  201.  Section  201(e)  of  the  Agricultural 
Act  of  1970.  as  amended,  is  amended  to  read 
as  follows: 


"(e)  The  provisions  of  this  section  shall 
not  be  effective  after  December  31.  1981.  ex- 
cept with  respect  to  orders  providing  for 
class  I  base  plans  issued  prior  to  such  date, 
but  in  no  event  shall  any  order  so  issued  ex- 
tend or  be  effective  beyond  December  31. 
1984.  •. 

PRODUCER    HANDLERS 

Sec.  202.  The  legal  status  of  producer 
handlers  of  milk  under  the  provisions  of  the 
Agricultural  Adjustment  Act.  as  reenacted 
and  amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  shall  be 
the  same  subsequent  to  the  adoption  of  the 
amendment  made  by  the  Food  and  Agricul- 
ture Act  of  1977  as  it  was  prior  thereto. 

MILK     PRICE     SUPPORT 

Sec.  203.  Section  201  of  the  Agricultural 
Act  of  1949.  as  amended,  is  amended  by — 

il)  striking  out  the  second  sentence  In 
subsection  (c)  and  Inserting  In  lieu  thereof 
a  new  sentence  as  follows;  •'Notwithstand- 
ing the  foregoing,  effectLve  for  the  period  be- 
ginning on  the  effective  date  of  the  Food  and 
Agriculture  Act  of  1977  and  ending  March  31, 
1979,  the  price  of  milk  shall  be  supported  at 
not  less  than  30  per  centum  of  the  parity 
price  therefor.";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (d)   as  follows: 

■|d)  Effective  for  the  period  beginning  on 
the  effective  date  of  the  Food  and  Agricul- 
ture Act  of  1977  and  ending  March  31,  1981. 
the  support  price  of  milk  shall  be  adjusted 
by  the  Secretary  at  the  beginning  of  each 
semiannual  period  after  the  beginning  of  the 
marketing  year  to  reflect  any  estimated 
change  in  tlie  parity  Index  during  such  semi- 
annual period.  The  Secretary  is  authorized 
to  adjust  the  support  price  of  milk  at  the 
beginning  of  each  remaining  quarter  in  the 
marketing  ye.ir  to  reflect  any  substantial 
change  in  the  parity  index  during  such  quar- 
terly period  Any  adjustment  under  this  sub- 
section shall  be  announced  by  the  Secretary 
not  more  than  thirty  days  prior  to  the  be- 
ginning of  the  period  to  which  it  Is  ap- 
plicable." 

TRANSFER  OF  DAIRY   PRODUCTS  TO  THE    MILITARY 
AND   VETERANS    HOSPITALS 

Sec.  204.  Section  202  of  the  Agriculture 
Act  of  1949,  as  amended.  Is  amended  by  strik- 
ing out  •1977'  in  subsections  (ai  and  {b) 
and  Inserting  In  lieu  thereof  "1981". 

DAIRY    INDEMNITY    PROGRAM 

Sec.  205.  The  Act  of  August  13.  1968  |82 
Stat.  750.  as  amended;  7  U.S.C.  450  J.  k.  and 
1».  is  amended  by^ 

111  inserting  after  the  first  sentence  a  new- 
sentence  as  follows:  "The  Secretary  is  also 
authorized  to  make  indemnity  payments  for 
milk,  or  cows  producing  such  mllic,  at  a  fair 
nnrket  value  to  any  dairy  farmer  who  is 
directed  to  remove  his  milk  from  commer- 
cial markets  because  of  ( 1 )  the  presence  of 
products  of  nuclear  radiation  or  fallout  if 
such  contamination  is  not  due  to  the  fault 
of  the  farmer,  or  any  residues  of  chemi- 
cals or  toxic  substances  not  included  under 
the  first  sentence  of  this  section  if  such 
chemicals  or  toxic  substances  were  not  u.sed 
In  a  manner  contrary  to  applicable  regula- 
tions or  labeling  instructions  provided  at 
the  time  of  use  and  the  contamination  is 
not  due  to  the  fault  of  the  farmer  Provided. 
That  no  Indemnity  payment  may  be  made 
for  contamination  resulting  from  such 
residues  of  chemicals  or  toxic  substances  if 
the  Secretary  determines  within  thirty  days 
after  the  date  of  application  for  payment 
that  other  legal  recourse  is  available  to  the 
farmer":   and 

12)  striking  out  "June  30.  1977"  In  section 
3  and  inserting  in  lieu  thereof  "September  30 
1981", 

STANDARD    OF    QUALITY    FOR    ICE   CREAM 

Sec.  206.  Section  203(c)  of  the  Agricultural 
Marketing  Act  of  1946  Is  amended  by  adding 
at  the  end  thereof  the  following:    "Within 


thirty  days  after  the  enactment  of  the  Food 
and  Agriculture  Act  of  1977,  the  Secretary 
shall  by  regulation  adopt  a  standaid  of 
quality  for  Ice  cream  which  shall  provide 
that  ice  cream  shall  contain  at  least  1.6 
pounds  of  total  .solids  to  the  gallon,  weigh 
not  less  than  4.5  pounds  to  the  gallon  and 
contain  not  le,ss  than  20  percent  total  milk 
solids,  constituted  of  not  less  than  10  per- 
cent mllkfat.  In  no  case  shall  the  content  of 
milk  solids  not  fat  be  less  than  6  percent. 
Whey  shall  not.  bv  weight,  be  more  than  25 
percent  of  the  milk  solids  not  fat.  Only  those 
products  which,  meet  the  standard  is.sued  by 
the  Secretary  may  bear  a  symbol  thereon  in- 
dicating that  they  meet  the  Department  of 
Agriculture  standard  for  'Ice  cream'.". 

beekeeper    indemnity    PROGRAM 

Sec.  207.  Section  804(f)  of  the  Agricultural 
Act   of    1970.   as   amended,    is   amended   by 
striking   out   "December  31.    1977"   and   In- 
serting In  lieu  thereof  "September  30.  1981". 
TITLE  III— WOOL  AND  MOHAIR 

DECLARATION    OF   POLICY 

Sec  301.  Section  702  of  the  National  Wool 
Act  of  1954,  as  amended,  is  amended  to  read 
as  follows : 

"Sec  702.  It  Is  hereby  recognized  that  wool 
Is  an  essential,  strategic,  and  energy-efficient 
commodity  which  Is  not  produced  in  the 
United  States  in  sufficient  quantities  and 
grades  to  meet  the  domestic  needr.:  and  that 
the  desired  domestic  production  of  wool  Is 
impaired  by  predatory  animals  and  bv  the 
depressing  effects  of  wide  fluctuations  in  the 
price  of  wool  In  the  world  markets.  It  is 
hereby  declared  to  be  the  policy  of  Congress, 
as  a  measure  of  national  security  and  to  pro- 
mote the  general  economic  welfare,  a  pos- 
itive balance  of  trade,  and  the  efficient  use 
of  the  Nation's  resovirces,  to  encourage  the 
continued  domestic  production  of  wool  at 
prices  fair  to  both  producers  and  consumers 
In  a  manner  wh'ch  will  assure  a  viable 
domestic  wool  Industry  in  the  future.". 

EXTENSION    OF    ACT;     SUPPORT    PRICE 

Sec  302.  Section  703  of  the  National  Wool 
Act  of  1954.  as  amended,  is  amended  by — 

(1)  striking  out  "1977"  in  subsection  (a) 
and  inserting  In  lieu  thereof  "1981": 

(2)  striking  out  "1977"  in  subsection  (b) 
and  inserting  in  lieu  thereof   "1976":  and 

(3i  Inserting  immediately  before  the  period 
at  the  end  of  sub.section  (b)  a  new  proviso 
as  follows:  ";  Provided  further.  That  for  the 
marketing  years  beginning  January  1.  1977, 
and  ending  December  31.  1981.  the  support 
price  for  shorn  wool  shall  be  85  per  centum 
(rounded  to  the  nearest  full  centi  of  the 
amount  calculated  according  to  the  forego- 
ing formula"":  and 

(4)   striking  out  ""1977""  in  subsection  (o 
and  inserting  In  lieu  thereof  "1976'". 
TITLE  IV— WHEAT 
LOAN   RATES    AND    TARGET    PRICES    FOR    THE 
1977    THROUGH    198  1    CROPS 

Sec.  401  Effective  only  for  the  1977  through 
1981  crops  of  wheat,  the  Agricultural  Act  of 
1949.  as  amended,  is  amended  to  add  sub- 
sections (a)  through  (c)  to  a  new  section 
107 A  as  follows: 

"Sec  107A.  Notwithstanding  any  other 
provision  of  law— 

"(a)  The  Secretary  shall  make  available 
to  producers  loans  and  purchases  at  such 
level,  not  less  than  $2.25  per  bushel  for  the 
1977  crop  of  wheat  and  S2.35  per  bushel  for 
each  of  the  1978  through  1981  crops  of  wheat, 
nor.  In  the  case  of  each  of  the  1977  through 
1981  crops,  In  excess  of  100  per  centum  of 
parity,  as  the  Secretary  determines  will  main- 
tain Its  competitive  relationship  to  other 
grains  in  domestic  and  export  markets:  Pro- 
vided, That  if  the  Secretary  determines  that 
the  average  price  of  wheat  received  by  pro- 
ducers in  any  marketing  year  is  not  more 
than  105  per  centum  of  the  level  of  loans 
and  purcha,ses  for  wheat  for  such  marketing 
year,  the  Secretary  may  reduce  the  level  of 
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loans  and  purchases  for  wheat  for  the  next 
marketing  year  by  the  amount  the  Secretary 
determines  necessary  to  maintain  domestic 
and  export  markets  for  grain,  except  that  the 
level  of  loans  and  purchases  shall  not  be  re- 
duced by  more  than  10  per  centum  in  any 
year  nor  below  42.00  per  bushel. 

"(b)  (1 )  (A)  In  addition,  the  Secretary  shall 
make  available  to  producers  payments  for 
each  of  the  1977  through  1981  crops  of  wheat 
in  an  amount  computed  as  provided  in  this 
subsection.  Payments  for  the  1977  crop  shall 
be  computed  by  multiplying  (ii  the  payment 
rate,  by  (ill  the  allotment  for  the  farm  for 
such  crop,  by  (ill)  the  projected  yield  estab- 
lished for  the  farm  for  such  crop  with  such 
adjustments  as  the  Secretary  determines 
neressary  to  provide  a  fair  and  equitable 
yield.  Payments  for  each  of  the  1978  through 
1981  crops  shall  be  computed  by  multiplying 
(1)  the  payment  rate,  by  (II)  the  farm  pro- 
gram acreage  for  the  crop,  by  (111)  the  farm 
program  payment  yield  for  the  crop.  In  no 
event  shall  payments  be  made  under  this 
paragraph  for  any  of  the  1978  through  1981 
crops  on  a  greater  average  than  the  acreage 
actually  planted  to  wheat. 

"'(Bi  The  payment  rate  for  wheat  shall  be 
the  amount  by  which  the  higher  of — 

"(1)  the  national  weighted  average  market 
price  received  by  farmers  during  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or 

"(11)  the  loan  level  determined  under  sub- 
section (a)  of  this  section  for  such  crop 
Is  less  than  the  established  price  per  bushel. 
The  established  price  for  wheat  shall  be 
$2.90  per  bushel  for  the  1977  crop  and  $3.00 
per  bushel  for  the  1978  crop;  Provided.  That 
for  the  1977  crop,  the  established  price  shall 
be  $2.47  per  bushel  with  respect  to  any  acre- 
age not  planted  to  wheat  within  the  wheat 
acreage  allotment:  Provided  further.  That 
for  the  1978  crop,  the  established  price  shall 
be  $3.05  per  bushel  If  the  1978  crop  of  wheat 
Is  1.8  billion  bushels  or  less.  For  the  1979 
crop,  the  established  price  shall  be  $3.00  per 
bushel  adjusted  to  reflect  any  change  In  (1) 
the  average  adjusted  coit  of  production  for 
the  two  crop  years  Immediately  preceding 
the  1979  crop  year  from  (ii)  the  average  ad- 
justed cost  of  production  for  the  two  crop 
years  Immediately  preceding  the  1978  crop 
year.  For  the  1980  and  1981  crops,  the  estab- 
Il.shed  price  shall  be  the  established  price 
for  the  previous  year's  crop  adjusted  to  re- 
flect any  change  In  (1)  the  average  adjusted 
cost  of  production  for  the  two  crop  years  Im- 
mediately preceding  the  year  for  which  the 
determination  is  made  from  (11 1  the  aver- 
age adjusted  cost  of  production  for  the  two 
crop  years  Immediately  preceding  the  year 
previous  to  the  one  for  which  the  determina- 
tion Is  made.  The  adjusted  cost  of  production 
for  each  of  such  years  shall  be  determined  by 
the  Secretary  on  the  basis  of  such  Informa- 
tion as  the  Secretary  finds  necessary  and  ap- 
propriate for  the  purpose  and  shall  be  limited 
to  (1)  vari-ible  costs,  (II)  machinery  owner- 
ship costs,  and  (ill)  general  farm  overhead 
costs,  allocated  to  the  crops  involved  on  the 
basis  of  the  proportion  of  the  value  of  the 
total    production    derived    from    each    crop, 

"(C)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  in  the  event  the  Sec- 
retary adjusts  the  level  of  loans  and  pur- 
chases for  wheat  In  accordance  with  the 
proviso  In  subsection  (a)  of  this  section,  the 
Secretary  shall  provide  emergency  compen- 
sation by  Increasing  the  established  price 
payments  for  wheat  by  such  amount  as  the 
Secretary  determines  necessary  to  provide 
the  same  total  return  to  producers  as  if  the 
adjustment  in  the  level  of  loans  and  pur- 
chases had  not  been  made:  Provided.  That 
any  such  increase  in  established  price  pay- 
ments shall  not  be  included  in  the  payments 
subject  to  limitation  under  the  provisions  of 
section  101  of  the  Pood  and  Agriculture  Act 
of  1977, 

"(D)  The  total  quantity  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 


ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2)  of  this  subsection. 

""(2)  (A)  Effective  only  with  respect  to  the 
1978  and  1979  crops  of  wheat,  if  the  Secretary 
determines  that  the  producers  on  a  farm  are 
prevented  from  planting  any  portion  of  the 
acreage  intended  for  wheat  to  wheat  or  other 
nonconserving  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other 
condition  beyond  the  control  of  the  produc- 
ers, the  Secretary  shall  make  a  prevented 
planting  disaster  payment  to  the  producers 
on  the  number  of  acres  so  affected  but  not  to 
exceed  the  acreage  planted  to  wheat  for 
harvest  (including  any  acreage  which  the 
producers  were  prevented  from  planting  to 
wheat  or  other  nonconserving  crop  In  lieu 
of  wheat  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  imme- 
diately preceding  year,  multiplied  by  75  per 
centum  of  the  farm  program  payment  yield 
established  by  the  Secretary  times  a  pay- 
ment rate  equal  to  33  Vj  per  centum  of  the 
established  price  per  bushel  for  wheat. 

"(Bi  Effective  only  with  respect  to  the 
1978  and  1979  crops  of  wheat,  if  the  Secre- 
tary determines  that  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  total  quantity  of  wheat  w-hich  the  pro- 
ducers are  able  to  harvest  on  any  farm  is  less 
than  the  result  of  multiplying  60  per  centum 
of  the  farm  program  -payment  yield  estab- 
lished by  the  Secretary  for  such  crop  by  the 
acreage  planted  for  harvest  for  such  crop,  the 
Secretary  shall  make  a  farm  disaster  pay- 
ment to  the  producers  at  a  rate  equal  to  50 
per  centum  of  the  established  price  for  the 
crop  for  the  deficiency  in  production  below- 
60  per  centum  for  the  crop. 

""(C)  In  the  case  of  the  1977  crop  of  wheat, 
disaster  payments  for  prevented  planting 
shall  be  computed  as  provided  in  .section  107 
of  this  Act,  as  amended  for  the  1974  through 

1977  crops  by  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  and  disaster  payments 
for  low^  yield  shall  be  computed  in  accordance 
with  the  formula  provided  in  subparagraph 
(B)  of  this  paragraph;  Provided,  That  pro- 
ducers may  elect  to  receive  disaster  pay- 
ments for  low  yield  computed  as  provided  in 
section  107  of  this  Act,  as  amended  for  the 
1974  through  1977  crops  by  the  Agriculture 
and  Consumer  Protection  Act  of  1973:  Pro- 
vided further  That  no  disaster  payments  for 
low  yield  may  be  made  under  this  paragraph 
prior  to  October  1,  1977. 

"(ci  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis."', 

PROGRAM    ACREAGES    AND    PAYMENT    Y'lELDS: 
set-aside    PROGRAM 

Sec  402.  Effective  only  for  the  1978 
through  1981  crops  of  wheat,  the  Agricul- 
tural Act  of  1949,  as  amended,  is  amended 
by  adding  subsections  (d)  througlT^W  to 
section   107A  to  read  as  follows: 

"(d)(1)  The  Secretary  shall  proclaim  a 
national   program   acreage    for   each   of   the 

1978  through  1981  crops  of  wheat.  The  proc- 
lamation shall  be  made  not  later  than  Avi- 
gust  15  of  each  calendar  year  for  the  crop 
harvested  In  the  next  succeeding  calendar 
year,  except  that  In  the  case  of  the  1978  crop 
the  proclamation  shall  be  made  as  scon  as 
practicable  after  enactment  of  the  Food  and 
Agriculture  Act  of  1977.  The  Secretary 
may  revise  the  national  program  acreage 
first  proclaimed  for  any  crop  year  for  the 
purpose  of  determining  the  allocation  fac- 
tor under  paragraph  (2)  of  this  subsec- 
tion If  the  Secretary  determines  it  neces- 
sary based  upon  the  late  t  information,  and 
the  Secretary  shall  proclaim  such  revised  na- 
tional program  acreage  as  soon  as  it  Is  made. 
The  national  program  acreage  for  wheat  shall 


be  the  number  of  harvested  acres  the  Secre- 
tary determines  (on  the  basis  of  the  weighted 
national  average  of  the  farm  program  pay- 
ment yields  for  the  crop  for  which  the 
determination  Is  made)  will  produce  the 
quantity  (less  imports)  that  the  Secretary 
estimates  will  be  utilized  domestically  and 
for  export  during  the  marketing  year  for 
such  crop.  If  the  Secretary  determines  that 
carryover  stocks  of  wheat  are  excessive  or  an 
increase  in  stocks  is  needed  to  a.=sure  desir- 
able carryover  the  Secretary  may  adjust  the 
national  program  acreage  by  the  amount  the 
Secretary  determines  will  accomplish  the  de- 
sired increase  or  decrease  in  carryover  stocks. 

"(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  wheat. 
The  allocation  factor  for  wheat  shall  be  de- 
termined by  dividing  the  national  program 
acreage  for  the  crop  by  the  number  of  acres 
which  the  Secretary  estimate;  will  be  har- 
vested for  such  crop:  Provided,  That  In  no 
event  shall  the  allocation  factor  for  any  crop 
of  wheat  be  more  than  100  per  centum  nor 
less  than  80  per  centum. 

"(3)  The  individual  farm  program  acreage 
for  each  crop  of  wheat  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  wheat  planted  for  harvest  on  the 
farms  for  which  individual  farm  program 
acreages  are  required  to  be  determined:  Pro- 
vided.  That  the  wheat  acreage  eligible  for 
payments  shall  not  be  further  reduced  by 
application  of  the  allocation  factor  If  the 
producers  reduce  the  acreage  of  wheat 
planted  for  harvest  on  the  farm  from  the 
previous  year  by  at  least  the  percentage 
recommended  by  the  Secretary  in  the  procla- 
mation of  the  national  program  acreage  made 
not  later  than  August  15  prior  to  the  year 
in  which  the  crop  is  harvested,  or  in  the  case 
of  the  1978  crop,  the  proclamation  first  made 
after  enactment  of  the  Pood  and  Agriculture 
Act  of  1977,  The  Secretary  shall  provide  fair 
and  equitable  treatment  for  producers  on 
farms  on  which  the  acreage  of  wheat 
planted  for  harvest  is  less  than  for  the  pre- 
ceding year,  but  the  reduction  is  Insufficient 
to  e,xempt  the  farm  from  the  application  of 
the  allocation  factor.  In  establishing  the  al- 
location factor  for  wheat,  the  Secretary  Is 
authorized  to  make  such  adjustment  as  the 
Secretary  deems  necessary  to  take  into  ac- 
count the  extent  of  exemption  of  farms  under 
the  foregoing  provisions  of  this  paragraph. 

"(e)  The  farm  program  payment  yield  for 
each  crop  of  wheat  shall  be  the  yield  estab- 
lished for  the  farm  for  the  previous  crop 
year,  adjusted  by  the  Secretary  to  provide 
a  fair  and  equitable  yield.  If  no  payment 
yield  for  wheat  was  established  for  the  farm 
in  the  previous  crop  year,  the  Secretary  Is 
authorized  to  determine  such  yield  as  the 
Secretary  finds  fair  and  reasonable.  Notwith- 
standing the  foregoing  provisions  of  this  sub- 
.section. in  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
yields  proved  by  the  producer,  and  neither 
such  yields  nor  the  farm  program  pay- 
ment yield  established  on  the  basis  of  such 
yields  shall  be  reduced  under  other  provisions 
of  this  subsection.  If  the  Secretary  deter- 
mines it  necessary,  the  Secretary  may  estab- 
lish national.  State,  or  county  program  pay- 
ment yields  on  the  basis  of  historical  yields, 
as  adjusted  by  the  Secretary  to  correct  for 
abnormal  factors  affecting  such  yields  in 
the  historical  period,  or.  if  such  data  are  not 
available,  on  the  Secretary's  estimate  of  ac- 
tual yields  for  the  crop  year  Involved.  In 
the  event  national.  State,  or  county  pro- 
gram payment  yields  are  established,  the 
farm  program  payment  yields  shall  balance 
to  the  national.  State,  or  county  program 
payment  yields. 

"'(f)(1)  The  Secretary  shall  provide  for  a 
set-aside  of  cropland  if  the  Secretary  deter- 
mines that  the  total  supply  of  wheat  will,  In 
the  absence  of  such  a  set-aside,  likely  be 
excessive  taking  into  account  the  need  for 
an  adequate  carryover  to  maintain  reason- 
able and  stable  supplies  and  prices  and  to 
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meet  a  national  emergency.  The  Secretary 
shall  announce  any  such  set-aside  not  later 
than  August  15  prior  to  the  year  In  which 
the  crop  Is  harvested,  except  that  in  the  ca=e 
of  the  1978  crop,  the  announcement  shall  be 
made  as  soon  as  practicable  after  enactment 
of  the  Pood  and  Agriculture  Act  of  1977.  If 
a  set-aside  of  cropland  is  in  effect  under  this 
subsection,  then  as  a  condition  of  eligibility 
for    loans,    purchases,    and    payments    au- 
thorized by  this  section,  the  producers  on  a 
farm  must  set  aside  and  devote  to  conserva- 
tion uses  an  acreage  of  cropland  equal  to  a 
specified  percentage,   as  determined   by   the 
Secretary,  of  the  acreage  of  wheat  planted 
for  harvest  for  the  crop  year  for  which  the 
set-aside  is  in  effect.  The  Secretary  may  limit 
the  acreage  planted  to  wheat.  Such  limita- 
tion shall  be  applied  on  a  uniform  basis  to 
all    wheat-producing    farms.    The    set-aside 
acreage  shall  be  devoted  to  conservation  uses, 
in  accordance  with  regulations  Issued  by  the 
Secretary,  which    will   assure   protection   of 
such  acreage  from  weeds  and  wind  and  water 
erosion;  however,  the  Secretary  may  permit, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  any  part  of 
the  set-aside  acreage  to  be  devoted  to  sweet 
sorghum,  hay.  and  grazing  or  the  production 
of  guar,  .sesame,  saffl^wer.  sunflower,  castor 
beans,     mustard     seed,     cramire.     plantago 
ovato.  flaxseed,  triticale,  oats,  rye,  or  other 
commodity,  if  the  Secretary  determines  that 
such  production  is  needed  to  provide  an  ade- 
quate supply.  Is  not  likely  to  increase  the  cost 
of  the  price  support  progr.^m,  and  will  not 
adversely  affect  farm  income. 

"(2)  The  Secretary  may  make  land  diver- 
sion p.iyments  to  producers  of  wheat,  whether 
or  not  a  sei-a.slde  for  wheat  is  In  effect,  if  the 
Secretary  determines  that  such  land  diver- 
sion payments  are  necessary  to  assist  in  ad- 
Justing  the  total  national  acreage  of  wheat 
to  desirable  goals.  Such  land  diversion  pay- 
ments shall  be  made  to  producers  on  a  farm 
who,  to  the  extsnt  prescribed  by  the  Secre- 
tary, devote  to  approved  conservation  uses  an 
acreage  of  cropland  on  the  farm  in  accord- 
ance with  land  diversion  contracts  entered 
Into  by  the  Secretary  with  such  producers. 
The  amounts  payable  to  producers  under  land 
diversion  contracts  may  be  determined 
through  the  submission  of  bids  for  such  con- 
tracts by  producers  in  such  manner  as  the 
Secretary  may  prescribe  or  through  such 
other  means  as  the  Secretary  determines  ap- 
propriate. In  determining  the  acceptability 
of  contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the  diversion 
to  be  undertaken  by  the  producers  .ind  the 
productivity  of  the  acreage  diverted.  The 
Secretary  shall  limit  the  total  acreage  to'be 
diverted  under  agreements  In  any  county  or 
local  community  so  as  not  to  affect  adversely 
the  economy  of  the  county  or  local  com- 
munity. 

"(3)  The  set-aside  acreage  and  the  addi- 
tion il  diverted  acreage  may  be  d?\oted  to 
wildlife  food  plots  or  wildlife  habitat  in  con- 
formity with  standards  established  by  the 
Secretary  In  consultation  with  wildlife  agen- 
cies. The  Secretary  may  pav  an  appropriate 
share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  the  foregoing  sen- 
tence The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  In  relation  to  the  benefit  to  the 
general  public  If  the  producer  agrees  to  per- 
mit, without  other  compensation,  access  to 
all  or  such  portion  of  the  farm,  as  the  Secre- 
tary may  prescribe,  by  the  general  public,  for 
hunting,  trapping,  fishing,  and  hiking,  sub- 
ject to  applicable  State  and  Federal  regula- 
tions. 

"14)  The  Secretary  may  make  such  adjust- 
ments in  individual  .set-aside  acreages  un- 
der this  section  as  the  Secretary  determines 
necessary  to  correct  for  abnormal  factors  af- 
fecting production,  and  to  give  due  consid- 
eration to  tillable  acreage,  crop-rotation 
practices,  types  of  soil,  soil  and  water  con- 
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servatlon  measui-es.  and  topographv.  and 
such  other  factors  as  the  Secretary  deems 
necessary. 

••(5)  If  the  operator  of  the  farm  de=ires 
to  participate  In  the  program  formulated 
under  this  subsection,  the  operator  shall  file 
an  agreement  to  do  so  no  later  than  such 
date  as  the  Secretary  may  prescribe  Loans, 
purchases,  and  payments  under  this  section 
shall  be  made  available  to  producers  on  such 
farm  only  If  the  producers  set  aside  and  de- 
vole  to  approved  soil  conserving  uses  an 
acreage  on  the  farm  equal  to  the  number  of 
acres  which  the  operator  agrees  to  set  a?ide 
and  devote  to  approved  soil  conserving  uses, 
and  the  agreement  shall  so  provide.  The  Sec- 
retary may,  by  mutual  agreement  with  the 
producers,  terminate  or  modify  any  such 
agreement  entered  Into  ptirsuant  to  this  sub- 
section if  the  Secretary  determines  such  ac- 
tion nece.ssary  because  of  an  emergency  cre- 
ated by  drought  or  other  disaster,  or  in  order 
to  prevent  or  alleviate  a  shortage  in  the 
supply  of  agricultural  commodities. 

•■(g)  In  any  ca?e  in  which  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  formulated  under 
thi.s  .section  precludes  the  making  of  loans, 
purchases,  and  payment.^,  the  Secretary  may. 
nevertheless,  make  such  loans,  purchases, 
and  payments  In  such  amounts  as  the  Sec- 
retary determine,  to  be  equitable  in  i-elatlon 
to  the  serlori'iiess  of  the  default. 

••|h)  The  Secretary  is  authorized  to  Issue 
such  regulations  as  the  Secretary  determines 
neces.=ary  to  carry  out  the  provisions  of  this 
.section. 

"ID  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation.". 

NONAPPLICABILITV    OF    CERTIFICATE 
REQUIREMENTS 

Sec.  403.  Sections  379d,  379e.  379f,  379g, 
379h,  3791,  and  379J  of  the  Agricultural  Ad- 
justment Act  of  1938  (Which  deal  with  mar- 
keting certificate  requirements  lor  pi-oces- 
Eors  and  exporters)  shall  not  be  applicable  to 
wheat  proce.s.soi-s  or  exporters  during  the  pe- 
riod July  1,  1973,  thi-ough  May  31.  1982. 

SUSPENSION     or     MARKETING     QUOTAS     AND 
PRODUCER    CERTIFICATE    PROVISIONS 

Sec.  404.  Section  331.  332.  333,  334.  335. 
336.  338.  339.  379b.  and  379c  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as  amended, 
shall  not  be  applicable  to  the  1978  through 
1981  crops  of  wheal. 

FINALITY  OF  DETERMINATIONS 

Sec.  405.  Effective  only  for  the  1978  through 
1981  crops,  section  385  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended.  Is 
amended  by  amending  the  first  .sentence  to 
read  as  follows:  "The  facts  constituting  the 
basis  for  any  Soil  Conservation  Act  payment, 
any  payment  under  the  wheat,  feed  grain, 
upland  cotton,  and  rice  programs  authorized 
by  the  Arricultural  Act  of  1949  and  this  Act, 
any  loan,  or  price  support  operation,  or  the 
amount  thereof,  when  officially  determined 
In  conformity  with  the  applicable  regula- 
tions prescribed  by  the  Secretary  or  by  the 
Commodity  Credit  Corporation,  shall  be  final 
and  conclusive  and  shall  not  be  reviewable 
by  any  other  officer  or  agency  of  the  Govern- 
ment". 

SUSPENSION  OF  QUOTA  PROVISIONS 

Sec  406.  Public  Law  74,  Seventy-seventh 
Con-'recs  (55  Stat.  203,  as  amended)  shall  not 
be  applicable  to  the  crops  of  wheat  planted 
for  h.irvest  in  the  calendar  vears  1978 
through  1981. 

APPLICATION    OF    TERMS    IN    THE    AGRICULTURAL 
ACT  OF  194  9 

Sec.  407.  Section  408(k)  of  the  Agricul- 
tural Act  of  1949.  as  added  by  the  Agricul- 
tural Act  of  1970,  as  amended,  to  b?  effective 
for  the  1971  through  1977  crops,  shall  be 
effective  for  the  1978  through  1981  crops,  and 
shall  read  as  follows: 


"REFERENCES  TO  TERMS  MADE  APPLICABLE  TO 
WHEAT  AND  FEED  DRAINS 

"(k)  References  made  In  sections  402,  403 
403,  and  41G  to  the  terms  'support  price' 
•level  of  support',  rnd  level  of  price  siTpporf 
shall  be  considered  to  apply  as  well  to  the 
le>el  of  loans  and  purchases  for  wheat  and 
feed  grains  under  this  Act;  and  references 
made  to  the  terms  'price  supporf,  'price  .sup- 
port operations.'  and  'price  support  program' 
In  such  sections  and  In  section  401(a)  .shall 
be  considered  as  applying  as  well  to  the  loan 
and  purchase  operations  for  wheat  and  feed 
grains  under  this  Act.". 

COMMODlrV     CREDIT     CORPORATION     SALES     PRICE 
RESTRICTIONS   FOR   WHEAT  AND  FEED   GRAINS 

mfrl'^M"^  Effective  only  with  respect  to  the 
marketing  years  for  the  1978  through  1981 
crops,  section  407  of  the  Agricultural  Act  of 
1949.  as  amended,  is  amended  by— 

(1)  striking  out  in  the  third  sentence  the 
language  following  the  third  colon  and  in- 
serting in  lieu  thereof  the  following:  "Pr". 

anvofTr'*',"^^  corporation  shall  not  sell 
anv  Of  Its  stocks  of  wheat,  corn,  grain  sor- 

ficl'T,;  ,'fr  °"^''  ""'^  ""Ve.  respectlvelv.  at 
ess  than  lis  per  centum  of  the  current  na- 
1h.  .  "V^'^J^Ke  loan  rate  for  the  commodltv 
adjusted  for  such  current  market  differen- 
tials reflecting  grade,  quality,  location,  and 
other  value  factors  as  the  Secretarv  deter- 
mines anpropriate.  plus  reasonable  carrving 
charges.'^;  *     ° 

(2)  Striking  out  in  the  fifth  sentence  "cur- 
rent basic  county  support  rate  including  the 
value  of  any  applicable  price-support  pav- 
ment  in  kind  (or  a  comparable  price  if  there 
Is  no  current  basic  countv  support  rate)" 
and  inserilne  In  lieu  thereof  the  following 

current  basic  county  loan  rate  (or  a  com- 
parable price  if  there  is  no  current  basic 
county  loan  rate)";  and 

(3)  striking  out  in  the  seventh  sentence 
".  but  In  no  event  shall  the  purcha.sp  price 
exceed  the  then  current  supoort  price  for 
such  commodities"  and  inserting  In  lieu 
thereof  the  following:  "or  undulv  affecting 
market  prices,  but  in  no  event  shall  the  pur- 
chase price  exceed  the  Corporation's  mini- 
mum sales  price  for  such  commodities  for 
unrestricted  use". 

NONAPPLI-ABIMTV  OF  SECTION  107  OF  THE 
AGRICULTURAL  ACT  OF  1949  TO  THE  1977 
THROUGH    1981     CROPS    OF    WHEAT 

Sec  409.  Section  107  of  the  Agricultural 
Act  of  1919.  as  amended,  shall  not  be  ap- 
plicable to  the  1977  through  1981  crops  of 
wheat. 
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NONAPPLICABILITV  OF  SECTION  107  OF  THE 
AGRICULTURAL  ACT  OF  1949,  AS  AMENDED, 
TO    THE    1977    CROP    OF    WHEAT 

Sfc  410.  Except  as  otherwise  provided  in 
.section  401  of  this  Act.  section  107  of  the 
Agricultural  Act  of  1949,  as  added  by  the 
Agricultural  Act  of  1970.  as  amended,  "to  be 
effective  only  for  the  1974  through  1977 
crops  of  wheat,  shall  not  be  applicable  to  the 
1977  crop  of  wheat. 

TITLE  V— FEED  GRAINS 

LOAN    RATES   AND    TARGET    PRICES    FOR    THE    197  7 
THROUGH    1981    CROPS 

Sec.  501.  Effective  only  for  the  1977 
through  1981  crops,  the  Agricultural  Act  of 
1949,  as  amended,  is  amended  by  adding  sub- 
sections /a)  through  (c)  to  a  new  section 
1 05A  as  follows : 

"Sec  105A.  Notwithstanding  any  other 
provision  of  law — 

"(aid)  The  Secretary  .shall  make  avail- 
able to  producers  loans  and  purchases  at 
such  level,  not  less  than  $2.00  per  bushel, 
for  e.tch  of  the  1977  through  1981  crops  of 
corn,  as  the  Secretary  determines  will  en- 
courage the  exportation  of  feed  grains  and 
not  result  in  excessive  total  stocks  of  feed 
grains  in  the  United  States:  Prorided,  That 
If  the  Secretary  determines  that  the  average 
price  of  corn  received  by  producers  In  any 


marketing  year  is  not  more  than  105  per 
centum  of  the  level  of  loans  and  purchases 
for  corn  for  such  marketing  year,  the  Secre- 
tary may  reduce  the  level  of  loans  and  pur- 
chases for  corn  for  the  next  marketing  year 
by  the  amount  the  Secretary  determines 
necessary  to  maintain  domestic  and  export 
markets  for  grain,  except  that  the  level  of 
loans  and  purchases  shall  not  be  reduced  by 
more  than  10  per  centum  In  any  year  nor 
below  $1 .75  per  bushel. 

"(2)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  on  each  of 
the  1977  through  1981  crops  of  barley,  oats, 
and  rye,  respectively,  at  such  level  as  the 
Secretary  determines  is  fair  and  reasonable 
In  relation  to  the  level  that  loans  and  pur- 
chases are  made  available  for  corn,  taking 
Into  consideration  the  feeding  value  of  such 
commodity  in  relation  to  corn  and  other 
factors  specified  in  section  401(b)  of  this 
Act,  and  on  each  crop  of  grain  sorghums  at 
such  level  as  the  Secretary  determines  Is 
fair  and  reasonable  in  relation  to  the  level 
that  loans  and  purchases  are  made  available 
for  corn,  taking  into  consideration  the  feed- 
ing value  and  average  transportation  costs 
to  market  of  grain  sorghums  In  relation  to 
corn. 

"(b)  (1)  (A)  In  addition,  the  Secretary  shall 
make  available  to  producers  payments  for 
each  of  the  1977  through  1981  crops  of  corn, 
grain  sorghums,  and.  If  designated  by  the 
Secretary,  cats  and  barley.  In  an  amount 
computed  as  provided  In  this  subsection. 
Payments  for  the  1977  crop  shall  be  com- 
puted by  multiplying  (i)  the  payment  rate, 
by  (ii)  the  allotment  for  the  farm  for  such 
crop,  by  (ill)  the  yield  established  for  the 
farm  for  the  preceding  crop  with  such  ad- 
justments as  the  Secretary  determines  nec- 
essary to  provide  a  fair  and  equitable  yield. 
Payments  for  each  of  the  1978  through  1981 
crops  shall  be  computed  by  multiplying  (I) 
the  payment  rate,  by  (ID  the  farm  program 
acreage  for  the  crop,  by  (ill)  the  farm  pro- 
gram payment  yield  for  the  crop.  Ii-i  no  event 
shall  payments  be  made  under  this  paragraph 
for  any  of  the  1978  through  1981  crops  on  a 
greater  acreage  than  the  acreage  actually 
planted  to  such  feed  grains. 

"(B)  The  payment  rate  for  corn  shall  be 
the  amount  by  which  the  higher  of — 

"(1)  the  national  weighted  average  mar- 
ket price  received  by  farmers  during  the  fir5t 
five  months  of  the  marketing  year  for  such 
crop,  as  determined  by  the  Secretary,  or 

"(2)  the  loan  level  determined  under  sub- 
section (a)  for  such  crop 

Is  less  than  the  established  price  per  bushel. 
The  established  price  for  corn  shall  be  S2.00 
per  bushel  in  the  case  of  the  1977  crop,  ex- 
cept that  the  established  price  shall  be  $1.70 
per  bushel  with  respect  to  any  acreage  not 
planted  to  corn  within  the  feed  grain  allot- 
ment. The  established  price  for  corn  .=hall  be 
$2.10  per  bushel  in  the  case  of  the  1978  crop, 
and  for  the  1979  through  1981  crops  the  es- 
tablished price  shall  be  the  established  price 
for  the  previous  year's  crop  adjusted  to  reflect 
any  change  in  (1)  the  average  adjusted  cost 
of  production  for  the  two  crop  ye.irs  immedi- 
ately preceding  the  year  for  which  the  de- 
termination is  made  from  (11)  the  average 
adjusted  cost  of  production  for  the  two  crop 
years  immediately  preceding  the  year  previ- 
ous to  the  one  fcr  which  the  determination 
is  made.  The  adjusted  cost  of  production  for 
each  of  such  years  shall  be  determined  by 
the  Secretary  on  the  ba^is  of  such  informa- 
tion as  the  Secretary  finds  neces=ary  and  ap- 
propriate for  the  purpose  and  shall  be  limited 
to  (1)  variable  co=ts.  dl)  machinery  o'lvner- 
8hlp  costs,  and  (ill)  general  farm  overhead 
costs,  allocated  to  the  crops  involved  on  the 
ba?is  of  the  proportion  of  the  value  of  the 
total  production  derived  from  each  crop. 

"(C)  Notwithstanding  the  foregoing  pro- 
visions of  this  section,  in  the  event  the  Sec- 


retary adjusts  the  level  of  loans  and  pur- 
chases for  corn  in  accordance  with  the  pro- 
viso in  subsection  (a)  (1)  of  this  section,  the 
Secretary  shall  provide  emergency  compen- 
sation by  Increasing  the  established  price 
payments  for  corn  by  such  amount  as  the 
Secretary  determines  necessary  to  provide 
the  same  total  return  to  producers  as  if  the 
adjustment  in  the  level  of  loans  and  pur- 
chases had  not  been  made:  Proiided.  That 
any  such  increase  in  established  price  pay- 
ments shall  not  be  Included  in  the  payments 
subject  to  limitation  under  the  provisions  of 
section  101  of  the  Food  and  Agriculture  Act 
of  1977, 

■•(D)  The  payment  rate  for  grain  sorghums 
and.  If  designated  by  the  Secretary,  oats  and 
barley,  shall  be  such  rate  as  the  Secretary 
determines  fair  and  reasonable  in  relation 
to  the  rate  at  which  payments  are  made 
available  for  corn. 

"(E)  The  total  quantity  on  which  pay- 
ments would  otherwise  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  v/hlch  any  disaster  payment  Is  made  to 
the  producer  for  the  crop  under  paragraph 
(2)  of  this  subsection. 

"(2)  (A)  Effective  only  with  respect  to  the 
1978  and  1979  crops  of  feed  grains,  if  the 
Secretary  determines  that  the  producers  oil 
a  farm  are  prevented  from  planting  any  por- 
tion of  the  acreage  intended  for  feed  grains 
to  feed  grains  or  other  nonconserving  crops 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers,  the  Secretary  shall 
make  a  prevented  planting  disaster  payment 
to  the  producers  on  the  number  of  acres  so 
affected  but  not  to  exceed  the  acreage 
planted  to  feed  grains  for  harvest  (includ- 
ing any  acreage  which  the  producers  were 
prevented  from  planting  to  feed  grains  or 
other  nonconserving  crop  In  lieu  of  feed 
grains  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  immedi- 
ately preceding  year  multiplied  by  75  per 
centum  of  the  farm  program  payment  yield 
for  feed  grains  established  by  the  Secretary 
times  a  payment  rate  equal  to  33']  per 
centum  of  the  established  price  per  bushel. 

"(B)  Effective  only  with  respect  to  the 
1978  and  1979  crops  of  feed  grains.  If  the  Sec- 
retary determines  that  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  total  quantity  of  feed  grains  which  the 
producers  are  able  to  harvest  on  any  farm 
is  less  than  the  result  of  multiplying  60  per 
centum  of  the  farm  program  payment  yield 
established  by  the  Secretary  for  such  crop  by 
the  acreage  planted  for  harvest  for  such 
croD,  the  Secretary  shall  make  a  farm  dis- 
aster payment  to  the  producers  at  a  rate 
equal  to  50  per  centum  of  the  established 
price  for  the  crop  for  the  deficiency  in  pro- 
duction below  60  per  centum  for  the  crop. 

"(C)  In  the  case  of  the  1977  crop  of  feed 
grains,  disaster  payments  for  prevented 
planting  for  feed  grains  shall  be  computed 
m  provided  In  section  105  oi  this  Act.  as 
amended  for  the  1974  through  1977  crops  by 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  and  disaster  payments  for  low 
yield  shall  be  computed  in  accordance  with 
the  formula  provided  in  subparagraph  (B) 
of  this  paragraph:  Provided.  That  producers 
may  elect  to  receive  disaster  payments  for 
low  yield  computed  as  provided  in  .section 
105  of  this  Act,  as  amended  for  the  1974 
through  1977  crops  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973:  Provided 
further.  That  no  disaster  payments  for  low 
yield  may  be  made  under  this  paragraph 
prior  to  October  1.  1977. 

"(c)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  producers  on  the 
farm  on  a  fair  and  eaultable  basis.". 


PROGRAM  ACREAGES  AND  PAYMENT  YIELDS; 
SET-ASIDE  PROGRAM 

Sec.  502.  Effective  only  for  the  1978 
through  1981  crops  of  feed  grains,  the  Agri- 
cultural Act  of  1949,  as  amended,  is  amended 
by  adding  subsections  (d)  through  (i)  to 
section  105A  to  read  as  follows: 

"(d)(1)  The  Secretary  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1978  through  1981  crops  of  feed  grains.  The 
proclamation  shall  be  made  not  later  than 
November  15  of  each  calendar  year  for  the 
crop  harvested  in  the  next  succeeding  calen- 
dar year.  The  Secretary  may  revise  the  na- 
tional program  acreage  first  proclaimed  for 
any  crop  year  for  the  purpose  of  determining 
the  allocation  factor  under  paragraph  (2)  of 
this  subsection  If  the  Secretary  d,.»termines  It 
necessary  based  upon  the  latest  Information, 
and  the  Secretary  shall  proclaim  such  revised 
national  program  acreage  as  soon  as  it  is 
made.  The  national  program  acreage  for  feed 
grains  shall  be  the  number  of  harvested  acres 
the  Secretary  determines  (on  the  basis  of  the 
weighted  national  average  of  the  farm  pro- 
gram payment  yields  for  the  crop  for  which 
the  determination  Is  madei  will  pioduce  the 
quantity  (less  Imports)  that  the  Secretary 
estimates  will  be  utilized  domestically  and 
for  export  during  the  marketing  year  for 
such  crop.  If  the  Secretary  determines  that 
carryover  stocks  of  feed  grains  are  excessive 
or  an  increase  in  stocks  is  needed  to  assure 
desirable  carryover,  the  Secretary  may  adjust 
the  national  program  acreage  by  the  amount 
the  Secretary  determines  will  accomplish  the 
desired  Increase  or  decrea.se  in  carryover 
stocks. 

■■(2)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  feed 
grains.  The  allocation  factor  for  feed  yrains 
shall  be  determined  by  dividing  ihc  national 
program  acreage  for  the  crop  by  the  number 
of  acres  which  the  Secretary  estimates  will  be 
harvested  for  such  crop:  Provided.  That  in  no 
event  shall  the  allocation  factor  fo-  any  crop 
of  feed  grains  be  more  than  100  per  centum 
nor  less  than  80  per  centum. 

■■(3)  The  individual  farm  program  acreage 
for  each  crop  of  feed  grains  shall  be  deter- 
mined by  multiplying  the  allocation  factor 
by  the  acreage  of  feed  grains  planted 
for  harvest  on  the  farms  for  which  indi- 
vidual farm  program  acreages  are  required  to 
be  determined:  Provided.  That  the  feed  grain 
acreage  eligible  for  payments  shall  not  be 
further  reduced  by  application  of  the  alloca- 
tion factor  if  the  producers  reduce  the  acre- 
age of  feed  grains  planted  for  harvest  on  the 
farm  from  the  previous  year  by  at  least  the 
percentage  recommended  by  the  Secretary 
in  the  proclamation  of  the  national  program 
acreage  made  not  later  than  November  15 
prior  to  the  year  in  which  the  crop  is  har- 
vested. The  Secretary  shall  provide  fair 
and  equitable  treatment  for  producers 
on  farms  on  which  the  acreage  of  feed 
grains  planted  for  harvest  Is  less  than 
for  the  preceding  year,  but  the  reduction  Is 
Insufficient  to  exempt  the  farm  from  the  ap- 
plication of  the  allocation  factor.  In  estab- 
lishing the  allocation  factor  for  feed  grains, 
the  Secretary  is  authorized  to  make  such  ad- 
justment as  the  Secretary  deems  necessary 
to  take  into  account  the  extent  of  exemption 
of  farms  under  the  foregoing  provisions  of 
this  paragraph. 

"(e)  The  farm  program  payment  yield  for 
each  crop  of  feed  grains  shall  be  the  yield 
established  for  the  farm  for  the  previous  crop 
year,  adjusted  by  the  Secretary  to  provide  a 
fair  and  equitable  yield.  If  no  payment  yield 
for  feed  grains  was  established  for  the  farm 
in  the  previous  crop  year,  the  Secretary  Is  au- 
thorized to  determine  such  yield  as  the  Sec- 
retary finds  fair  and  reasonable.  Notwith- 
standing the  foregoing  provisions  of  this  sub- 
section, in  the  determination  of  yields,  the 
Secretary  shall  take  into  account  the  actual 
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5'lelds  proved  by  the  producer,  and  neither 
such  yields  nor  the  farm  program  payment 
yield  established  on  the  basis  of  such  yields 
shall  be  reduced  under  other  provLslons  of 
this  subsection  If  the  Secretary  determines 
It  necessary,  the  Secretary  may  establish  na- 
tional. State,  or  county  program  payment 
yields  on  the  basis  of  historical  yields,  as  ad- 
Justed  by  the  Secretary  to  correct  for  abnor- 
mal factors  affecting  such  yields  In  the  his- 
torical period,  or.  if  such  data  are  not  avail- 
able, on  the  Secretary's  estimate  of  actual 
yields  for  the  crop  year  Involved.  In  the  event 
national.  State,  or  county  program  pavment 
yields  are  established,  the  farm  prograrn  pay- 
ment yields  shall  balance  to  the  national. 
State,  or  county  program  payment  vlelds. 

••(f)(1)    The   Secretary  .shall   provide   for 
a  set-aside  of  cropland  If  the  Secretary  de- 
termines that  the  total  supply  of  feed  grains 
will.    In   the   absence   of   such    a   set-a.slde. 
likely  be  excessive  taking  into  account  the 
need  for  an  adequate  carryover  to  maintain 
reasonable  and  stable  supplies  and  prices  and 
to    meet    a    national    emergency.    Any   such 
set-aside  shall  be  announced  by  the  Secre- 
tary not  later  than  November  15  of  each  cal- 
endar year  for  the  crop  harvested  in  the  next 
calendar  year.  If  a  set-aside  of  cropland  Is  In 
effect  under  this  .subsection,  then  as  a  con- 
dition of  eligibility  for  loans.  purcha.ses.  and 
payments  authorized  by  this  section  on  corn, 
erain   sorghums,   and.   if  designated   by   the 
Secretary,  barley  and  oats,  resoectlvely.  the 
producers  on  a  farm  must  set  aside  and  de- 
vote   to    con.servatlon    uses    an    acreage    of 
cropland  equal  to  a  specified  percentage,  as 
determined    by   the   Secretarv.   of   the   feed 
grain    acreage    planted    for   harvest    for   the 
crop  year  for  which  the  .set-aside  is  in  effect 
The  Secretary  may  limit  the  acreage  planted 
to  feed  grains    Such  limitation  shall  be  ap- 
plied on  a  uniform  basis  to  all  feed  grain- 
producing  farms.  The  set-aside  acreage  shall 
be  devoted  to  conservation  uses,  in  accord- 
ance with  rezulations   issued  by  the  Secre- 
tary,   which   will   assure  protection   of  such 
acreage  from  weeds  and  wind  and  water  ero- 
sion:   however,    the    Secretarv    mav    permit 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  anv  part  of  the 
set-aside  acreage  to  be  devoted  to  sweet  sor- 
ghum, hay.  and  grazing  or  the  production  of 
guar,    sesame,    safflower.     sunffower     castor 
beans,     mustard     seed,     crambe.     plantago 
ovato.    flaxseed,   tlticale.  oats.   rve.   or  other 
commodity,  if  the  Secretarv  determines  that 
such  production  is  needed  to  provide  an  ade- 
quate supply,   is   not   likely   to  increa.se   the 
cost  of  the  price  support  program,  and  will 
not  adverselv  affect    farm  income. 

■•(2)  The  Secretary  may  make  land  diver- 
sion payments  to  producers  of  feed  grains 
whether  or  not  a  set-aside  for  feed  grains 
is  In  effect.  If  the  Secretarv  determines  that 
such  land  diversion  pavments  are  necessirv 
to  assist  in  adjusting  the  total  national  acre- 
age of  feed  grains  to  desirable  goals  Such 
land  diversion  payments  shall  be  made  to 
producers  on  a  f'rm  who.  to  the  extent  pre- 
scribed by  the  Secretary,  devote  to  approved 
conservation  uses  an  acreage  of  cropland  on 
the  farm  in  accordance  with  land  diversion 
contracts  entered  Into  by  the  Secretarv  with 
such  producers  The  amounts  pavable  to  pro- 
ducers under  land  diversion  contncts  mav 
be  determined  through  the  submission  of 
bids  for  such  contracts  bv  producers  In  such 
manner  as  the  Secretary  mav  prescribe  or 
through  such  other  means  as  the  Secretarv 
determines  appropriate.  In  determining  the 
acceptability  of  contract  offers,  the  Secre- 
tary shall  take  Into  consideration  the  extent 
of  the  diversion  to  be  undertaken  bv  the 
producers  and  the  productivity  of  the  acre- 
age diverted  The  Secretary  shall  limit  the 
total  acreage  to  be  diverted  under  agree- 
Znnr  "  "i?^"  ^°""'^'  °'  '°<=»'  communltv  so 
rn„n..  ^^'^^  adversely  the  economy  of  the 
county  or  local  community.  " 


■•(3)  The  set-aside  acreage  and  the  addi- 
tional diverted  acreage  may  be  devoted  to 
wildlife  food  plots  or  wildlife  habitat  in 
conformity  with  stindards  established  by  the 
Secretary  in  consultation  with  wildlife  agen- 
cies. The  Secretary  may  pay  an  appropriate 
share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  the  foregoing  sen- 
tence. The  Secretary  may  provide  for  an 
additional  payment  on  such  acreage  In  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to  per- 
mit, without  other  compensation,  access  to 
all  or  such  portion  of  the  farm,  as  the  Secre- 
tary may  prescribe,  by  the  general  public 
for  hunting,  tripping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Federal  regu- 
lations. 

•■(4)  The  Secretary  may  make  such  adjust- 
ments In  individual  set-aside  acreages  under 
this  section  as  the  Secretarv  determines 
necessary  to  correct  for  abnormal  factors 
affecting  production,  and  to  give  due  consid- 
eration to  tillable  acreage,  crop-rotation 
practices,  types  of  soil,  soil  and  water  con- 
servation meisures.  and  topographv.  and 
such  other  factors  as  the  Secretarv  deems 
necessary. 

"(5)  If  the  operator  of  the  farm  desires 
to  participate  in  the  program  formulated  un- 
der this  subsectlnn.  the  operator  shall  file  an 
agreement  to  do  so  no  later  than  such  date 
as  the  Secretary  may  prescribe.  Loans,  pur- 
chases, and  payments  under  this  section  shall 
be  made  available  to  producers  on  such  farm 
only  if  the  producers  set  aside  and  devote 
to  approved  soil  conserving  uses  an  acreage 
on  the  farm  equal  to  the  number  of  acres 
which  the  operator  agrees  to  set  aside  and  de- 
vote to  approved  soil  conserving  uses,  and 
the  agreement  shall  so  provide.  The  Secretary 
may.  by  mutual  agreement  with  the  produc- 
ers, terminate  or  modify  any  such  agreement 
entered  Into  pursuant  to  this  subsection  if 
the  Secretary  determines  such  action  neces- 
sary because  of  an  emergency  created,  by 
drought  or  other  disaster,  or  in  order  to  pre- 
vent or  alleviate  a  shortage  in  the  supply  of 
agricultural  commodities. 

■■(g)  In  any  case  in  which  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  formulated  under 
this  section  precludes  the  making  of  loans, 
purchases,  and  payments,  the  Secretary  may. 
nevertheless,  make  such  loans,  purchase's! 
and  payments  in  such  amounts  as  the  Secre- 
tary determines  to  be  equitable  In  relation 
to  the  seriousness  of  the  default. 

■■(h)  The  Secretary  is  authorized  to  issue 
such  regulations  as  the  Secretarv  determines 
necessary  to  carry  out  the  provisions  of  this 
section. 

■•(1)  The  Secretary  shall  carrv  out  the  p'o- 
gram  authorized  by  this  section  through  the 
Commodity  Credit  Corporation. ■". 

NONAPPLtCABILITY  OF  SECTION  105  OF  THE  ACRI- 
CVLTt-RAL  ACT  OF  1949  TO  THE  1977  THROUGH 
1981  CROPS  or  FEED  GRAINS 

Sec.  503.  Section  105  of  the  Agricultural  Act 
of  1949.  as  amended,  shall  not  be  applicable 
to  the  1077  through  1981  crops  of  feed  grains. 

NONAPPLICABILITY  OF  SECTION  105  OF  THE  AGRI- 
CULTURAL ACl  or  1949,  AS  AMENDED.  TO  THE 
1977    CROP    OF    FEED    GRAINS 

Sec.  504.  Except  as  otherwise  provided  In 
section  501  of  this  Act.  section  105(ai  and 
lb)(l)  of  the  Agricultural  Act  of  1949.  as 
added  by  the  Agricultural  Act  of  1970,  as 
amended,  to  be  effective  only  for  the  1974 
through  1977  crops  of  feed  grains,  shall  not 
be  applicable  to  the  1977  crop  of  feed  grains. 
TITLE  VI— UPLAND  COTTON 
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BASE     ACREAGE     ALLOTMENTS:      SUSPENSION     OF 
MARKETING   QUOTAS;    AND  RELATED  PROVISIONS 

Sec   601.  Sections  342.  343.  344.   345.   346. 
and  377  Of  the  Agricultural  Adjustment  Act 


of  1938.  as  amended,  shall  not  be  applicable 
to  upland  cotton  of  the  1978  through  1981 
cropi. 

COTTON     PRODUCTION     INCENTIVES;      LOAN     RATF 
AND  TARGET  PRICE;    SET-ASIDE  PROGRAM 

Sec  602.  Effective  only  with  respect  to  the 
1978  through  1981  crops  of  upland  cotton,  ex- 
cept as  otherwise  provided  herein,  section 
103  of  the  Agricultural  Act  of  1949,  as 
amended,  is  amended  by  adding  at  the  end 
thereof  a  new  subsection   (f)    as  follows: 

■■(f)(1)    The   Secretary   shall,    upon   pres- 
entation   of    warehouse    receipts    refiecting 
accrued  storage  charges  of  not  more  than 
sixty    days,    make    available    for    the    1978 
through  1981  crops  of  upland  cotton  to  co- 
operators   nonrecourse   loans  for   a   term   of 
ten  months  from  the  first  day  of  the  month 
m  which  the  loan  Is  made  at  such  level  as 
will  reflect  for  Strict  Low  Middling  one  and 
one-sixteenth     inch     upland     cotton     (mi- 
cronaire  3.5  through  4.9 1  at  average  location 
in  the  United  States  the  smaller  of  d)   85 
per  centum  of  the  average  price    (weighted 
by  market  and  month)    of  such  quality  of 
cotton  as  quoted   in   the  designated  United 
States  spot  markets  during  the  four-year  pe- 
riod ending  July  31  in  the  year  in  which  the 
loan  level  is  announced,  or  (11)  90  per  centum 
of  the  average,  for  the  first  two  full  weeks  of 
October  of  the  year  in  which  the  loan  level 
is    announced,    of    the    five    lowest    priced 
growths   of    the   growths   quoted    for   Strict 
Middling  one  and  one-sixteenth  inch  cotton 
C.I.P.  Northern  Europe  (adjusted  downward 
by  the  average  difference  during  the  period 
April   15  through  October  15  of  the  year  in 
which  the  loan  is  announced  between  such 
average  Northern  Europe  price  quotation  of 
such  quality  of  cotton  and  the  market  quota- 
tions In   the  designated  United  States  spot 
markets  for  Strict  Low  Middling  one  and  one- 
sixteenth      inch      cotton      imicronalre     3.5 
through  4.9)).  The  loan  level  for  any  crop 
of  cotton  shall  be  determined  and  announced 
by  the  Secretary  not  later  than  November  1 
of  the  calendar  year  preceding  the  marketing 
year  for  which  such  loan  is  to  be  effective, 
and    such    level    shall    not    thereafter    be 
changed.  The  rate  of  interest  on  loans  to  co- 
operators  under  the  provisions  of  this  para- 
graph shall  be  established  quarterly  bv  the 
Commodity  Credit  Corporation  on  the  basis 
of  the  lowest  current  Interest  rate  on  ordi- 
nary obligations  of  the  United  States.  Non- 
recourse loans  provided  for  in  this  subsection 
shall,  upon  request  of  the  cooperator  diirlng 
the  tenth  month  of  the  loan  period  for  the 
cotton,  be  made  available  for  an  additional 
term  of  eight  months:   Provided.  That  such 
request  to  extend  the  loan  period  shall  not 
be  approved   In  a  month  when  the  average 
price  of  Strict  Low  Middling  one  and  one- 
sixteenth      inch     cotton      (micronaire     3.5 
through  4.9 1   In  the  designated  spot  markets 
for   the   preceding   month   exceeded   130  per 
centum  of  the  average  price  of  such  quality 
of  cotton  in  such  markets  for  the  preceding 
thixty-six  month  period:    Provided  further.     " 
That  whenever  the  Secretary  determines  that 
the  average  price  of  Strict  Low  Middling  one 
and  one-sixteenth  inch  cotton    (micronaire 
3  5  through  4.9)  in  the  designated  spot  mar- 
kets for  a  month  exceeded  130  per  centum  of 
the  average  price  of  such  quality  of  cotton 
In  such  markets  for  the  preceding  thirty-six 
months,  notwithstanding  any  other  provision 
of  law,  the  President  shall  immediately  es- 
tablish and  proclaim  a  special  limited  global 
import  quota  for  upland  cotton  subject  to 
the  following  conditions: 

"(A)  The  amount  of  the  special  quota 
shall  be  equal  to  twenty-one  days  of  domes- 
tic mill  consumption  of  upland  cotton  at 
the  seasonally  adjusted  acreage  rate  of  the 
most  recent  three  months  for  which  data 
are  available: 
'•(B)    If  a  special  quota  has  been  estab- 
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lished  under  this  subsection  during  the  pre- 
ceding twelve  months,  the  amount  of  the 
quota  next  established  hereunder  shall  be 
the  smaller  of  twenty-one  days  of  domestic 
mill  consumption  calculated  as  set  forth  in 
clause  (A)  of  this  subsection  or  the  amount 
required  to  Increase  the  supply  to  130  per 
centum  of  the  demand; 

•'(C)  As  used  in  clause  (B)  of  this  para- 
graph, the  term  'supply'  means,  using  the 
latest  official  data  of  the  Bureau  of  the  Cen- 
sus, the  United  States  Department  of  Agri- 
culture, and  the  United  States  Department 
of  the  Treasury,  the  carryover  of  upland  cot- 
ton at  the  beginning  of  the  marketing  year 
(adjusted  to  four  hundred  and  eighty-pound 
bales)  In  which  the  special  quota  is  estab- 
lished, plus  production  of  the  current  crop, 
plus  Imports  to  the  latest  date  available  dur- 
ing the  marketing  year,  and  the  term  •de- 
mand' means  the  average  seasonally  ad- 
justed annual  rate  of  domestic  mill  con- 
sumption in  the  most  recent  three  months 
for  which  data  are  available,  plus  the  larger 
of  average  exports  of  upland  cotton  during 
the  preceding  six  marketing  years  or  cumu- 
lative exports  of  upland  cotton,  plus  out- 
standing export  sales  for  the  marketing  year 
in  which  the  special  quota  is  established;  and 

"(D)  When  a  special  quota  is  established 
under  the  provisions  of  this  subsection,  a 
ninety-day  period  from  the  effective  date  of 
the  proclamation  shall  be  allowed  for  enter- 
ing cotton  under  such  quota. 

"(2)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  a  special  quota 
period  shall  not  be  established  that  overlaps 
an  existing  special  quota  period. 

•'(3)  Notwithstanding  any  other  provision 
of  law.  the  foregoing  provisions  of  this  sub- 
section with  respect  to  extension  of  the  loan 
period  and  to  proclamation  of  the  special 
quota  shall  become  effective  upon  the  effec- 
tive date  of  the  Food  and  Agriculture  Act  of 
1977  even  though  the  cotton  may  be  of  a 
crop  prior  to  the  1978  crop. 

'■(4)  Payments  stall  be  made  for  each  crop 
of  upland  cotton  to  the  producers  on  each 
farm  at  a  rate  equal  to  the  amount  by 
which  the  higher  of — 

'■(A)  the  average  market  price  received  by 
farmers  for  upland  cotton  during  the  calen- 
dar year  which  includes  the  first  five  months 
of  the  marketing  year  for  such  crop,  as  de- 
termined by  the  Secretary,  or 

•■(B)  the  loan  level  determined  under  para- 
graph ( 1 )  for  such  crop 

is  less  than  the  established  price  per  pound 
times  In  each  case  (U  the  farm  program 
acreage  for  cotton,  determined  In  accordance 
with  paragraph  (9)  of  this  subsection  (but 
in  no  event  on  a  greater  acreage  than  the 
acreage  actually  planted  to  cotton  for  har- 
vest), multiplied  by  (11)  the  farm  program 
payment  yield  for  cotton  determined  In  ac- 
cordance with  paragraph  (10)  of  this  sub- 
section. For  the  1978  through  1981  crops, 
the  established  price  shall  be  the  established 
price  for  the  previous  year's  crop  adjusted 
to  reflect  any  change  in  d)  the  average  ad- 
Justed  cost  cf  production  for  the  two  crop 
years  immediately  preceding  the  year  for 
which  the  determination  is  made  from  (ii) 
the  average  adjusted  cost  of  production  for 
the  two  crop  years  immediately  preceding 
the  year  previous  to  the  one  for  which  the 
determination  Is  made.  The  adjusted  cost  of 
production  for  each  of  such  years  shall  be  de- 
termined by  the  Secretary  on  the  basis  of 
such  information  as  the  Secretary  finds  nec- 
essary and  appropriate  for  the  ouroose  and 
shall  be  limited  to  d)  variable  costs,  (ii) 
michlnery  ownership  costs,  and  (ill)  general 
(arm  overhead  costs,  allocated  to  the  crops 
involved  on  the  basis  of  the  proportion  of 
the  value  of  the  total  production  derived 
from  each  crop:  Provided.  That  in  no  event 
shall  the  established  price  for  the  1978  crop 
be  less  than  52  cents  per  pound  and  for  each 
subsequent  crop  be  less  than  51  cents  per 
pound.   The   total   quantity   on   which   pay- 


ments would  otherwise  be  payable  to  a  pro- 
ducer for  any  crop  under  this  paragraph 
shall  be  reduced  by  the  quantity  on  which 
any  disaster  payment  Is  made  to  the  pro- 
ducer for  the  crop  under  paragraph  (5)(B) 
of  this  subsection. 

"(5)  (A)  Effective  only  with  respect  to  the 
1978  and  1979  crops  of  upland  cotton,  If  the 
Secretary  determines  that  the  producers  on 
a  farm  are  prevented  from  planting  any  por- 
tion of  the  acreage  Intended  for  cotton  to 
cotton  or  other  nonconservlng  crops  because 
of  drought;  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  Secretary  shall  make  a  pre- 
vented planting  disaster  payment  to  the 
producers  on  the  number  of  acres  so  affected 
but  not  to  exceed  the  acreage  planted  to  cot- 
ton for  harvest  (including  any  acreage  ■which 
the  producers  were  prevented  from  planting 
to  cotton  or  other  nonconservlng  crop  in  lieu 
of  cotton  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  In  the  Immedi- 
ately preceding  year,  multiplied  by  75  per 
centum  of  the  farm  program  payment  yield 
established  by  the  Secretary  times  a  payment 
rate  equal  to  33  "3  per  centum  of  the  estab- 
lished price  for  the  crop. 

"(B)  Effective  only  with  respect  to  the 
1978  and  1979  crops  of  upland  cotton.  If  the 
Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  cotton  which 
the  producers  are  able  to  harvest  on  any 
farm  is  le.ss  than  the  result  of  multiplying 
75  per  centum  of  the  farm  program  payment 
yield  established  by  the  Secretary  for  such 
crop  by  the  acreage  planted  to  harvest  for 
such  crop,  the  Secretary  shall  make  a  farm 
disaster  payment  to  the  producers  at  a  rate 
equal  to  33 '3  per  centum  of  the  established 
price  for  the  crop  for  the  deficiency  in  pro- 
duction below  75  per  centum  for  the  crop. 

"(61  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sub- 
section for  any  farm  among  the  producers 
on  the  farm  on  a  fair  and  equitable  basis. 

■■(7)  The  Secretary  shall  establish  for  each 
of  the  1978  through  1981  crops  of  upland 
cotton  a  national  program  acreage.  Such  na- 
tional program  acreage  shall  be  announced 
by  the  Secretary  not  later  than  December  15 
of  the  calendar  year  preceding  the  year  for 
which  such  acreage  is  established.  The  Secre- 
tary may  revise  the  national  program  acre- 
age flrst  announced  for  any  crop  year  for  the 
purpose  of  determining  the  allocation  factor 
under  paragraph  (8)  of  this  subsection  If  the 
Secretary  determines  it  necessary  based  upon 
the  latest  Information,  and  the  Secretary 
shall  announce  such  revised  national  pro- 
gram acreage  as  soon  as  it  has  been  made.  The 
national  program  acreage  shall  be  the  num- 
ber of  harvested  acres  the  Secretary  deter- 
mines (on  the  basis  of  the  estimated 
weighted  national  average  of  the  farm  pro- 
gram yields  for  the  crop  for  which  the  de- 
termination is  made)  will  produce  the 
quantity  (less  Imports)  that  the  Secretary 
estimates  will  be  utilized  domestically  and 
for  export  during  the  marketing  year  for 
such  crop.  The  national  program  acreage 
shall  be  subject  to  such  adju.stment  as  the 
Secretary  determines  necessary.  takln<;  into 
consideration  the  estimated  carryover  supply, 
so  as  to  provide  for  an  adequate  but  not  ex- 
cessive total  supply  of  cotton  for  the  market- 
ing year  for  the  crop  for  which  such  national 
program  acreage  is  established.  In  no  event 
shall  the  national  program  acreage  be  less 
than  10  million  acres. 

"(8)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  o.^ch  crop  of  up- 
land cotton.  The  allocation  factor  (not  to  ex- 
ceed 100  per  centum)  shall  be  determined  by 
dividing  the  national  program  acreage  for 
the  crop  by  the  number  of  acres  which  the 
Secretary  estimates  will  be  harvested  for 
such  crop. 


"(9)  The  Individual  farm  program  acreage 
for  each  crop  of  upland  cotton  shall  be  de- 
termined by  multiplying  the  allocation  fac- 
tor by  the  acreage  of  cotton  planted  for  har- 
vest on  the  farms  for  which  individual  farm 
program  acreages  are  required  to  be  deter- 
mined: Provided,  That  the  cotton  acreage 
eligible  for  payment  on  a  farm  shall  not  be 
further  reduced  by  application  of  the  allo- 
cation factor  If  the  producers  reduce  the 
acreage  of  cotton  planted  for  harvest  on  the 
farm  from  the  previous  year  by  at  least  the 
percentage  recommended  by  the  Secretary 
in  the  announcement  of  the  national  pro- 
gram acreage  made  not  later  than  December 
15  of  the  calendar  year  preceding  the  year 
for  which  such  acreage  is  established.  The 
Secretary  shall  provide  fair  and  equitable 
treatment  for  producers  on  farms  on  which 
the  acreage  of  cotton  planted  for  harvest 
is  less  than  for  the  preceding  year,  but  the  re- 
duction is  insufficient  to  exempt  the  farm 
from  the  application  of  the  allocation  factor. 
In  establishing  the  allocation  factor,  the 
Secretary  Is  authorized  to  make  such  adjust- 
ment as  the  Secretary  deems  necessary  to 
take  Into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisions  of  this 
paragraph. 

■(10)  The  farm  program  payment  yield 
for  each  crop  of  upland  cotton  shall  be  de- 
termined on  the  basis  of  ihe  actual  yields 
per  harvested  acre  on  the  farm  for  the  pre- 
ceding three  years:  Provided.  That  the  actual 
yields  shall  be  adjusted  by  the  Secretary  for 
abnormal  yields  In  any  year  caused  by 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers.  In  case  farm  yield  data  for  one  or 
more  years  are  unavailable  or  there  was  no 
production,  the  Secretary  shall  provide  for 
appraisals  to  be  made  on  the  basis  of  actual 
yields  and  program  payment  yields  for  sim- 
ilar farms  in  the  area  for  which  data  are 
available.  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  in  the  determi- 
nation of  yields,  the  Secretary  shall  take  into 
account  the  actual  yields  proved  by  the  pro- 
ducer, and  neither  such  yields  nor  the  farm 
program  payment  yield  established  on  the 
basis  of  such  yields  shall  be  reduced  under 
other  provisions  of  this  paragraph.  If  the 
Secretary  determines  it  necessary,  the  Sec- 
retary may  establish  national.  State,  or 
county  program  payment  yields  on  the  basis 
of  historical  yields,  as  adjusted  by  the  Sec- 
retary to  correct  for  abnormal  factors  affect- 
ing such  yields  in  the  historical  period,  or. 
if  such  data  are  not  available,  on  the  Secre- 
tary's estimate  of  actual  yields  for  the  crop 
year  involved.  In  the  event  national.  State, 
or  county  program  payment  yields  are  estab- 
lished, the  farm  program  payment  yields 
shall  balance  to  the  national.  State,  or  coun- 
ty program  payment  yields. 

"(11)  (A)  The  Secretary  shall  provide  for 
a  set -aside  of  cropland  If  the  Secretary  de- 
termines that  the  total  supply  of  upland 
cotton  will.  In  the  absence  of  such  a  set- 
aside,  likely  be  excessive  taking  Into  account 
the  need  for  an  adeqviate  carryover  to  main- 
tain reasonable  and  stable  supplies  and  prices 
and  to  meet  a  national  emergency.  If  a  set- 
aside  of  cropland  Is  In  effect  under  this  para- 
graph, then  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  on  upland 
cotton,  the  producers  on  a  farm  must  set 
aside  and  devote  to  conservation  uses  an 
acreage  of  croplanci  equal  to  a  specified  per- 
centage as  determined  by  the  Secretary  (but 
not  to  e.xceed  28  per  centum),  of  the  acreage 
of  upland  cotton  planted  for  harvest  for 
the  crop  year  lor  which  a  set-aside  Is  in  ef- 
fect. The  set-aside  acreage  shall  be  devoted 
to  conservation  uses  in  accordance  with  reg- 
ulations issued  by  the  Secretary  which  will 
assure  protection  of  such  acreage  from  weeds 
and  wind  and  water  erosion;  however,  the 
Secretary  may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  the  set-aside  acre- 
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age  to  be  devoted  to  swee:  sorghum,  hay,  and 
grazing  or  the  production  of  guar,  sesamp. 
safflower.   sunflower,   castor   beans,   mustard 
seed,  crambe,  plantago  ovato.  flaxseed,  trltl- 
cale.   oatj.   rye.   or  other  commodity.   If  the 
Secretary  determlne.s   that  such   production 
is  needed  to  provide  an  adequate  supply,  is 
not  likely  to  increase  the  cost  of  the  price 
support  program,  and  will  not  adversely  af- 
fect farm  income.  The  Secretary  may  limit 
the  acreage  planted  to  upland  cotton.  Such 
limitation    shall    be   applied    on    a    uniform 
basis   to  all   cotton   producing   farms.  Pro- 
ducers on  a  farm  who    knowingly  plant  cot- 
ton in  exci.'ss  of  the  permitted  cotton  acreage 
for   the  farm  shall   be   Ineligible  for  cotton 
loans  or  payments  with  respect  to  that  farm. 
"(B)  The  Secretary  may  make  land  diver- 
sion payments  to  producers  of  upland  cotton, 
whether  or  not  a  set-aside  for  upland  cotton 
Is  in  effect,  if  the  Secretary  determines  that 
such  land  diversion  payments    are  necessary 
to   assist    in    adjusting    the    total    national 
acreage  ol  upland  cotton  to  desirable  goals. 
Such  land  diversion  payments  shall  be  made 
to  producers  on  a  farm  who.  to  the  extent  pre- 
scribed by  the  Secretary,  devo.e  to  approved 
conservation  uses  an  acreage  of  cropland  on 
the  farm  in  accordance  with  land  diversion 
contracts  entered  into  by  the  Secretary  with 
such  producers  The  amounts  payable  to  pro- 
ducers under  land  diversion  contracts  may  be 
determined  through  the  submission  of  bids 
for  such  contracts  by  producers  In  such  man- 
ner   as     the     Secretary     may     prescribe    or 
through  such  other  means  as  the  Secretary 
determines  appropriate.  In  determining  the 
acceptability  of  contract  offers,  the  Secretary 
shall  take  Into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted   The  Secretary  shail  limit  the  total 
acreage  to  be  diverted  under  agreements  In 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

"(Ci  The  set-aside  acreage  and  the  addi- 
tional diverted  acreage  may  be  devoted  to 
wildlife  food  plots  or  wildlife  habitat  in  con- 
formity with  standards  established  bv  the 
Secretary  in  consultation  with  wildlife  "agen- 
cies. The  Secretary  may  pay  an  appropriate 
share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  the  foregoing  .sen- 
tence. The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  In  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to  per- 
mit, without  other  compensation.  acceE.<j  to 
all  or  such  portion  of  the  farm,  as  the  Secre- 
tary may  prescribe,  by  the  general  public,  for 
hunting,  trapping,  fishing,  and  hiking,  sub- 
ject to  applicable  State  and  Federal  regula- 
tions. 

■■(12)  If  the  operator  of  the  farm  desires  to 
participate  in  the  program  formulated  under 
this  subsection,  the  operator  shall  file  an 
agreement  to  do  so  no  later  than  such  date 
as  the  Secretary  may  prescribe  Loans,  pur- 
chases, and  payments  under  this  subsection 
shall  be  made  available  to  the  producers  on 
such  farm  only  if  the  producers  set  aside 
and  devote  to  approved  .soil  conserving  uses 
an  acreage  on  the  farm  equal  to  the  number 
of  acre.i  which  the  operator  agrees  to  set 
aside  and  devote  to  approved  soil  conserv- 
ing uses,  and  the  agreement  shall  so  provide. 
The  Secretary  may,  by  mutual  agreement 
with  the  producers,  terminate  or  modify  any 
such  agreement  entered  into  pursuant  to  this 
subsection  if  the  Secretary  determines  .such 
action  necessary  because  of  an  emergency 
created  by  drought  or  other  disa'^ter.  or  In 
order  to  alleviate  a  shortage  In  the  supply 
of  agricultural  commodities. 

■■|  13)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers. 
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■■(14)  In  any  case  In  which  the  failure  of  a 
producer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  formulated  under 
this  subsection  precludes  the  making  of 
loans,  purchases,  and  payments,  the  Secre- 
tary may,  nevertheless,  make  such  loans,  pur- 
chases and  payments  in  such  amounts  as  the 
Secretary  determines  to  be  equitable  in  rela- 
tion to  the  seriousness  of  the  default. 

■•(15)  The  Secretary  is  authorized  to  issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
subsection. 

■|  16)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  subjection  through 
the  Commodity  Credit  Corporation. 

•■(17)  The  provisions  of  subsection  8(g) 
of  the  Soil  Conservation  and  Domestic  Al- 
lotment Act.  as  amended  (relating  to  assign- 
ment of  payments),  shall  apply  to  payments 
under  this  subsection". 

COMMODITY    CREDIT    CORPORATION     SALES    PRICE 
RESTRICTIONS 

Sec.  603.  Effective  only  with  respect  to  the 
period  beginning  August  1.  1978.  and  ending 
July  31.  1982.  the  tenth  sentence  of  section 
407  of  the  Agricultural  Act  of  1949,  as 
amended,  is  amended  by  striking  out  all  of 
that  sentence  through  the  words  ■110  per 
centum  of  the  loan  rate,  and  i2)"  and  in- 
serting in  lieu  thereof  the  following:  '•Not- 
withstanding any  other  provision  of  law,  (1) 
the  Commodity  Credit  Corporation  shall  sell 
upland  cotton  for  unrestricted  use  at  the 
same  prices  as  it  sells  cotton  for  export.  In 
no  event,  however,  at  less  than  115  per 
centum  of  the  loan  rate  for  Strict  Low  Mid- 
dling one  and  one-sixteenth  inch  upland  cot- 
ton (mlcronalre  3  5  through  4.9)  adjusted 
for  such  current  market  differentials  reflect- 
ing grade,  quality,  location,  and  other  value 
factors  a.s  the  Secretary  determines  appro- 
priate plus  reasonable  carrvlng  charges,  and 
(2)", 

MISCELLANEOUS    COTTON    PROVISIONS 

Sec  604.  (a)  Section  408(b)  of  the  Agri- 
cultural Act  of  1943,  as  amended,  is  amended 
by  inserting  immediately  before  the  period 
at  the  end  of  the  first  sentence  the  following: 
■■:  Provided  further.  That  for  the  1978 
through  1981  crops  of  upland  cotton,  a  co- 
operator  shall  be  a  producer  on  a  farm  who 
has  set  aside  the  average  required  under  .sec- 
tion 103(f)'^. 

(b)  Section  408(1)  of  the  Agricultural  Act 
of  1949.  as  added  by  the  Agricultural  Act  of 
1970.  as  amended,  to  be  effective  for  the  1971 
through  1977  crops,  shall  be  effective  for  the 
1978  through  1981  crops,  and  shall  read  as 
follows: 

•'REFERENCES     TO     TERMS     MADE    APPLICABLE    TO 
UPLAND    COTTON 

■'(I)  References  made  in  sections  402,  403, 
406,  and  416  to  the  terms  'support  price', 
level  of  support',  and  level  of  price  support' 
shall  be  considered  to  apply  as  well  to  the 
level  of  loans  and  purchases  for  upland  cot- 
ton under  this  Act;  and  references  made  to 
the  terms  ■price  supporf,  ■price  support  oper- 
ations, and  ■price  support  program^  in  such 
sections  and  in  section  401(a)  shall  be  con- 
sidered as  applying  as  well  to  the  loan  and 
purchase  operations  for  upland  cotton  under 
this  Act.". 

(C)  Sections  103(a)  and  203  of  the  Agri- 
cultural Act  of  1949.  as  amended,  shall  not 
be  applicable  to  the  1978  through  1981  crops. 

SKIPROW    PRACTICES 

Sec.  605.  Section  374(a)  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as  amended,  is 
amended  by  striking  out  •'1077'  In  the  last 
sentence  and  inserting  In  lieu  thereof  •■1981". 

PRELIMINARY    ALLOTMENTS    FOR    1982    CROP    OF 
UPLAND    COTTON 

Sec  606.  Notwithstanding  any  other  provi- 
sion of  law.  the  permanent  State,  county,  and 
farm  base  acreage  allotments  for  the   1977 


crop  of  upland  cotton,  adjusted  for  any  un- 
derplantlngs  in  1977  and  reconstituted  as 
provided  in  section  379  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended,  shall 
aL'aln  become  effective  as  preliminary  allot- 
ments  for  the  1982  crop. 

EXTRA    LONG    STAPLE    COTTON 

Sec  607.  Section  lOlif)  of  the  Agricultural 
Act  of  1949.  as  amended,  is  amended  bv  strik- 
ing out  the  words  'Middling  one-inch'  ap- 
pearing in  the  first  sentence  and  inserting  In 
lieu  thereof  'Strict  Low  Mlddl<-ig  one  nnri 
one-sixteenth  Inch". 

TITLE  VII— RICE 
NATIONAL  ACREAGE  ALLOTMENT  AND  ALLOCATIOT, 

Sec  701.  Effective  beginning  with  the  1978 
crop  of  rice,  section  101  of  the  Rice  Produc- 
tion Act  of  1975  Is  amended  bv  striking  out 
"1976  and  1977  "  each  place  it  occurs  and 
inserting  in  lieu  thereof  "1976  through  1981 '. 

LOAN   RATES.   TARGET   PRICES.   AND   SET-ASIDE   FOR 
THE    1978    THROUGH    1981    CROPS 

Sec  702.  Effective  only  for  the  1978  through 
1981  crops  of  rice,  section  101  of  the  Agri- 
cultural Act  of  1949.  as  amended,  l.s  amended 
by  adding  a  new  subsection  (h)  as  follows: 

•■(h)  Notwithstanding  any  other  provision 
of  law — 

■•(1)  For  the  1978  through  1981  crops  of 
rice,  the  established  price  for  the  purpose  of 
making  payments  under  this  sub.section  shall 
be  the  established  price  for  the  previous 
yearns  crop  adjusted  to  reflect  anv  change  In 
(1)  the  average  adjusted  cost  of  "production 
for  the  two  crop  years  Immediatelv  preceding 
the  year  for  which  the  determination  is  made 
from  (11)  the  average  adjusted  cost  of  pro- 
duction for  the  two  crop  years  immediately 
preceding  the  year  previous  to  the  one  for 
which  the  determination  Is  made.  The  ad- 
justed cost  of  production  for  each  of  such 
years  shall  be  determined  by  the  Secretary  on 
the  basis  of  such  Information  as  the  Secre- 
tary finds  necessary  and  appropriate  for  the 
purpose  and  shall  be  limited  to  (1)  variable 
costs.  (11)  machinery  ownership  costs,  and 
(111)  general  farm  overhead  costs,  allocated 
to  the  crops  Involved  on  the  basis  of  the  pro- 
portion of  the  value  of  the  total  production 
derived  from  each  crop 

••(2)  The  Secretary  shall  make  available, 
to  cooperators  in  the  several  States  of  the 
United  States.  k)ans  and  purchases  for  each 
of  the  1978  through  1981  crops  of  rice  at  such 
level  as  bears  the  same  ratio  to  the  loan  level 
for  the  preceding  years  crop  as  the  estab- 
lished price  for  each  such  crop  hears  to  the 
established  price  for  the  preceding  vears 
crop.  If  the  Secretary  determines  that  loans 
and  purcha.ses  at  the  foregoing  level  for  any 
of  the  1978  through  1981  crops  would  sub- 
stantially discourage  the  exportation  of  rice 
and  result  In  excessive  stocks  of  rice  In  the 
United  States,  the  Secretary  may.  notwith- 
standing the  foregoing  provisions  of  this 
paragraph,  establish  loans  and  purchases  for 
such  crop  or  crops  at  such  level,  not  less  ihan 
S6.3I  per  hundredweight  nor  more  than  the 
parity  price  thereof,  as  the  Secretary  deter- 
mines necessary  to  avoid  such  consequences. 
The  loans  and  purchases  shall  be  made  avail- 
able to  cooperators  on  a  farm  with  respect  to 
a  quantity  of  rice  determined  by  multiplving 
the  allotment  by  the  yield  established  for  the 
farm,  as  determined  in  the  manned  described 
In  the  second  sentence  of  paragraph  (4)  (A) 
of  this  subsection. 

■•(3)  The  Secretary  shall  make  available 
to  cooperators  paymenU  for  each  of  the  1978 
through  1981  crops  of  rice  grown  in  the  sev- 
eral States  of  the  United  States  at  a  rate 
equal  to  the  amount  by  which  the  estab- 
lished price  for  the  crop  of  rice  exceeds  the 
higher  of — 

'•(A)  the  national  average  market  price  re- 
ceived by  farmers  during  the  first  five  months 
of  the  marketing  year  for  such  crop  as  deter- 
mined by  the  Secretarv.  or 
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■■(B)  the  loan  level  determined  under 
paragraph  (2)  for  such  crop. 

■■(4)  (A)  The  payments  for  each  such  crop 
shall  be  made  available  to  cooperators  on  a 
farm  with  respect  to  a  quantity  of  rice  deter- 
mined by  multiplying  that  portion  of  the  al- 
lotment planted  to  rice  by  the  yield  estab- 
lished for  the  farm:  Provided,  That  an  acre- 
age on  the  farm  which  the  Secretary  deter- 
mines was  not  planted  to  rice  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  thj 
cooperators  shall  be  considered  to  be  an  acre- 
age planted  to  rice.  The  yield  for  the  farm 
for  any  year  shall  be  determined  on  the  basis 
of  the  actual  yields  per  harvested  acre  for 
the  three  preceding  years:  Provided.  That  the 
actual  yields  shall  be  adjusted  by  the  Secre- 
tary for  abnormal  yields  in  any  year  caused 
by  drought,  flood,  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
cooperators.  The  total  quantity  on  which 
payments  would  otherwise  be  payable  to  a 
cooperator  for  any  crop  under  this  subpara- 
graph shall  be  reduced  by  the  quantity  on 
which  any  disaster  payment  Is  made  to  the 
cooperator  on  a  farm  for  the  crop  under  this 
paragraph. 

"(B)  Effective  only  with  respect  to  the 
1978  and  1979  crops  of  rice,  if  the  Secretary 
determines  that  the  persons  involved  In  pro- 
ducing rice  on  a  farm  are  prevented  from 
planting  all  or  any  portion  of  the  acreage 
allotments  of  producers  on  the  farm  or  the 
farm  acreage  allotment  lo  rice  or  other  non- 
conserving  crops  because  of  drought,  flood, 
or  other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers,  the  Sec- 
retary shall  make  a  prevented  planting  dis- 
aster payment  to  cooperators  on  a  farm  in 
an  amount  determined  by  multiplying  (I) 
the  number  of  such  acres  so  affected,  by  (11) 
the  yield  established  for  the  farm,  by  (111) 
33 Va  per  centum  of  the  established  price  for 
rice,  except  that  the  Secretary  shall  make 
no  payment  pursuant  to  this  sentence  on  a 
farm  from  which  acres  were  transferred  un- 
der section  352(d)  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  with  re- 
spect to  the  transferred  acreage. 

"(C)  Effective  only  with  respect  to  the  1978 
and  1979  crops  of  rice,  If  the  Secretary  deter- 
mines that  because  of  drought,  Hood,  or 
other  natural  disaster,  or  other  condition  be- 
yond the  control  of  the  producers,  the  total 
quantity  of  rice  which  the  persons  involved 
in  producing  rice  on  a  farm  are  able  to  har- 
vest on  the  acreage  allotments  of  producers 
on  the  farm  or  the  farm  acreage  allotment 
Is  less  than  the  result  of  multiplying  75  per 
centum  of  the  yield  establlslied  for  the  farm 
by  the  acreage  within  the  allotment  planted 
to  rice  for  harvest  for  such  crop,  the  Secre- 
tary shall  make  a  farm  disaster  payment  to 
the  cooperatofs  on  the  farm  for  the  defi- 
ciency In  production  below  75  per  centum 
of  the  crop  at  a  rate  equal  to  33 '/i  per  cen- 
tum of  the  established  price  for  the  crop, 

"(D)  Any  payment  made  under  subpara- 
graphs (B)  and  (C)  of  this  paragraph  with 
regard  to  acres  transferred  under  section  352 
(d)  of  the  Agricultural  Adjustment  Act  of 
1932,  as  amended,  shall  be  calculated  with 
respect  to  the  farm  yield  established  on  the 
farm  to  which  such  acres  were  transferred. 

"(5)  The  Secretary  shall  provide  for  a  set- 
aside  of  cropland  if  the  Secretary  deter- 
mines that  the  total  supply  of  rice  will,  in 
the  absence  of  such  set-aside,  likely  be  ex- 
cessive taking  into  account  the  need  for  an 
adequate  carryover  to  maintain  reasonable 
and  stable  supplies  and  prices  and  to  meet  a 
national  emergency.  If  a  set-aside  of  crop- 
land is  in  effect  under  this  paragraph,  then 
as  a  condition  of  eligibility  for  loans,  pur- 
chases, and  payments  under  this  subsection, 
the  cooperators  on  a  farm  must  set  aside  and 
devote  to  conservation  uses  an  acreage  of 
cropland  equal  to  (1)  such  percentage  of  the 
farm  acreage  allotment  as  may  be  specified 


by  the  Secretary  (not  to  exceed  30  per  centum 
of  the  farm  acreage  allotment),  plus,  if  re- 
quired by  the  Secretary.  (11)  the  acreage  of 
cropland  on  the  farm  devoted  In  preceedlng 
years  to  soil  conserving  uses,  as  determined 
by  the  Secretary.  The  set-aside  acreage  shall 
be  devoted  to  conservation  uses,  in  accord- 
ance with  regulations  Issued  by  the  Secre- 
tary, which  will  assure  protection  of  such 
acreage  from  weeds  and  w-lnd  and  water  ero- 
sion; however,  the  Secretary  may  permit, 
subject  to  such  terms  and  conditions  as  the 
Secretary  may  prescribe,  all  or  any  part  of  the 
set-aside  acreage  to  be  devoted  to  sweet  sor- 
gham.  hay.  and  grazing  or  the  production  of 
guar,  sesame,  safflower.  sunflower,  castor 
beans,  mvistard  seed,  crambe,  plantago  ovato, 
flaxseed,  triticale,  oats,  rye,  or  other  commod- 
ity. If  the  Secretary  determines  that  such 
production  is  needed  to  provide  an  adequate 
supply  of  such  commodities,  it  is  not  likely 
to  increase  the  cost  of  the  price  support  pro- 
gram, and  will  not  adversely  affect  farm  in- 
come. 

"(6)  The  Secretary  may  make  land  diver- 
sion payments  to  cooperators,  whether  or 
not  a  set-aside  for  rice  is  in  effect,  if  the 
Secretary  determines  that  such  land  diver- 
sion payments  are  necessary  to  assist  in  ad- 
Justing  the  total  national  acreage  of  rice  to 
desirable  goals.  Such  land  diversion  payments 
shall  be  made  to  cooperators  on  a  farm  who. 
to  the  extent  prescribed  by  the  Secretsiry.  de- 
vote to  approved  conservation  uses  an  acre- 
age of  cropland  on  the  farm  in  accordance 
with  land  diversion  contracts  entered  into  by 
the  Secretary  with  such  cooperators.  The 
amounts  payable  to  cooperators  under  land 
diversion  contracts  may  be  determined 
through  the  submission  of  bids  for  such  con- 
tracts by  cooperators  in  such  manner  as  the 
Secretary  may  prescribe  or  through  such 
other  means  as  the  Secretary  determines  ap- 
propriate. In  determining  the  acceptability 
of  contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the  diversion 
to  be  undertaken  by  the  cooperators  and  the 
productivity  of  the  acreage  diverted.  The  Sec- 
retary shall  limit  the  total  acreage  to  be  di- 
verted under  agreements  in  any  county  or 
local  community  so  as  not  to  affect  adversely 
the  economy  of  the  county  or  local  commu- 
nity. 

"(7)  The  set-aside  acreage  and  the  addi- 
tional diverted  acreage  may  be  devoted  to 
wildlife  food  plots  or  wildlife  habitat  in  con- 
formity with  standards  established  by  the 
Secretary  in  consultation  with  wildlife  agen- 
cies. The  Secretary  may  pay  an  appropriate 
share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  the  foregoing  sen- 
tence. The  Secretary  may  provide  for  an 
additional  payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  If  the  cooperator  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the 
Secretary  may  prescribe,  by  the  general  pub- 
lic, for  hunting,  trapping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Federal  reg- 
ulations. 

■'(8)  If  the  operator  of  the  farm  desires  to 
p.irtlclpate  in  the  program  formulated  under 
this  subsection,  the  operator  shall  file  an 
agreement  to  do  so  no  later  than  such  date 
as  the  Secretary  may  prescribe.  Loans,  pur- 
chases, and  payments  under  this  subsection 
shall  be  made  available  to  cooperators  on 
such  farm  only  if  such  cooperators  set  aside 
and  devote  to  approved  soil  conserving  uses 
an  acreage  on  the  farm  equal  to  the  number 
of  acres  which  the  operator  of  the  farm  agrees 
to  set  aside  and  devote  to  approved  soil  con- 
serving uses,  and  the  agreement  shall  so  pro- 
vide. The  Secretary  may.  by  mutual  agree- 
ment with  the  cooperators  on  the  farm,  ter- 
minate or  modify  any  such  agreement  en- 
tered into  pursuant  to  this  subsection  if  the 
Secretary  determines  such  action  necessary 


because  of  any  emergency  created  by  drought 
or  other  disaster,  or  in  order  to  alleviate  a 
shortage  In  the  supply  of  rice. 

"(9)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  tenants 
and  sharecroppers,  including  provision  for 
sharing,  on  a  fair  and  equitable  basis,  in 
payments  under  this  subsection, 

"(10)  In  any  case  in  which  the  failure  of  a 
cooperator  to  comply  fully  with  the  terms 
and  conditions  of  the  program  formulated 
under  this  subsection  precludes  the  making 
of  loans,  purchases,  and  payments,  the  Secre- 
tary may,  nevertheless,  make  such  loans, 
purchases,  and  payments  in  such  amounts  as 
the  Secretary  determines  to  be  equitable  In 
relation  to  the  seriousness  of  the  default. 

"(11)  The  Secretary  Is  authorized  to  is- 
sue such  regulations  as  the  Secretary  deter- 
mines nece.ssary  to  carry  out  the  provisions 
of  this  subsection. 

"(12)  The  Secretary  shall  carry  out  the 
program  authorized  by  this  subsection 
through  the  Commodity  Credit  Corporation. 

"(13)  The  provisions  of  subsection  8(q)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (relating  to  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
subsection.". 

SUSPENSION   OF   MARKETING  QUOTAS  AND  OTRES 
PROVISIONS 

Sec  703.  Sections  353.  354.  355,  356,  and 
377  of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended,  shall  not  be  applicable  to 
the  1978  through  1981  crops  of  rice. 

DEFINITION    OF    COOPERATOR 

Sec  704.  The  last  proviso  In  the  first  sen- 
tence of  section  408(b)  of  the  Agricultural 
Act  of  1949.  as  added  by  section  303  of  the 
Rice  Production  Act  of  1975.  Is  amended  by 
striking  out  "and  1977"  and  Inserting  In 
lieu  thereof  "through  1981". 

CONFORMING    AMENDMENT 

Sec  705.  Section  408(m)  of  the  Agricul- 
tural Act  of  1949.  as  added  by  the  Rice  Pro- 
duction Act  of  1975.  to  be  effective  for  the 

1976  and  1977  crops,  shall  be  effective  for  the 
1978  through  1981  crops,  and  shall  read  as 
follows: 

"REFERENCES    TO    TERMS    MADE    APPLICABLE    TO 
RICE 

"(m)  References  made  in  sections  402,  403, 
406,  407,  and  416  to  the  terms  'support  prlce^. 
level  of  support',  and  'level  of  price  support' 
shall  be  considered  to  apply  as  well  to''.'fte 
level  of  loans  and  purchases  for  rice  under 
this  Act;  and  references  made  to  the  terms 
'price  support',  'price  support  operation',  and 
'price  support  program'  in  such  sections  and 
in  section  401(a)  shall  be  considered  as  ap- 
plying as  well  to  the  loan  and  purchase  oper- 
ations for  rice  under  this  Act". 

TITLE  VIII— PEANUTS 

ANNUAL   MARKETING   QUOTA   AND   STATE  ACREAGE 

ALLOTMENT 

Sec  801.  Section  358  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  ig 
amended  as  follows: 

(a)  Subsections  (a)  and  (e)  shall  not  be 
applicable  to  the  1978  through  1981  crop<i 
of  peanuts. 

(b)  Subsection  (c)(1)  is  amended,  effec- 
tive for  the  1978  through  1981  crops  of  pea- 
nuts, by  striking  out  the  period  at  the  end 
of  the  second  sentence  and  inserting  in  lieu 
thereof  the  following:  ":  Provided,  That  the 
peanut  acreage  allotment  for  the  State  of 
New  Mexico  shall  not  be  reduced  below  the 

1977  acreage  allotment  as  increased  pursuant 
to  subsection  (c)  (2)  of  this  section.". 

NATIONAL  ACREAGE  ALLOTMENT;  NATIONAL 
POUNDAGE  quota;  FARM  POUNDAGE  QUOTA; 
AND  DEFINITIONS 

Sec  802.  Effective  for  the  1978  through  1981 
crops  of  peanuts,  section  358  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as  amended,  is 


28740 


CONGRESSIONAL  RECORD  — HOUSE 


amended  by  adding  at  the  end  thereof  new 
subsections  (Ic)  through  (p)  as  follows: 

■•(te)  The  Secretary  shall,  not  later  than 
December  1  of  each  year,  announce  a  national 
acreage  allotment  for  peanuts  for  the  follow- 
ing crop  taking  Into  consideration  projected 
domestic  use.  exports,  and  a  reasonable  carry- 
over: Provided.  That  such  allotment  shall  be 
not  less  than  one  million  six  hundred  and 
fourteen  thousand  acres. 

"Ill  The  Secretary  shall,  not  later  than 
December  1  of  each  year,  announce  a  mini- 
mum national  poundage  quota  for  peanuts 
for  the  following  marketing  year  of  the  fol- 
lowing amounts:  1978.  1.680.000  tons;  1979. 
1.596.00O  tons:  1980.  1.516,000  tons;  and  1981. 
1.440.000  tons.  If  the  Secretary  determines 
that  the  minimum  national  poundage  quota 
for  any  marketing  year  is  insufficient  to  meet 
total  estimated  requirements  for  domestic 
edible  use  and  a  reasonable  carryover,  the 
national  poundage  quota  for  the  marketing 
year  may  be  increased  by  the  Secretary  to  the 
extent  determined  by  the  Secretary  to  be 
necessary  to  meet  such  requirements. 

"(m)  For  each  farm  for  which  a  farm  acre- 
age allotment  has  been  established,  a  farm 
yield  for  peanuts  shall  be  determined.  Such 
yield  shall  be  equal  to  the  average  of  the  ac- 
tual yield  per  acre  on  the  farm  for  each  of 
the  three  crop  years  In  which  yields  were 
highest  on  the  farm  out  of  the  five  crop 
years  1973  through  1977:  Provided,  That  If 
peanuts  were  not  produced  on  the  farm  in  at 
leat  three  years  during  such  five-vear  period 
or  there  was  a  substantial  change"  In  the  op- 
eration of  the  farm  during  such  period  (In- 
cluding, but  not  limited  to.  a  change  in  op- 
erator, lessee  who  is  an  operator,  or  irrigation 
practices),  the  Secretary  shall  have  a  yield 
appraised  for  the  farm.  The  appraised  yield 
shall  be  that  amount  determined  to  be  fair 
and  reasonable  on  the  basis  of  yields  estab- 
lished for  similar  farms  which  are  located  In 
the  area  of  the  farm  and  on  which  peanuts 
were  produced,  taking  into  consideration 
land,  labor,  and  equipment  available  for  the 
production  of  peanuts,  crop  rotation  prac- 
tices, soil  and  water,  and  other  relevant  fac- 
tors. 

"(ni  For  each  farm,  a  farm  base  produc- 
tion poundage  shall  be  established  equal  to 
the  quantity  determined  by  multiplying  the 
farm  peanut  acreage  allotment  by  the  farm 
yield  determined  in  accordance  with  sub- 
section (m)  of  this  section. 

"(o)  For  each  farm,  a  farm  poundage 
quota  shall  be  established  by  the  Secretary 
for  each  marketing  year  equal  to  the  farm 
base  production  poundage  multiplied  by  a 
factor  determined  by  the  Secretary,  such  that 
the  total  of  all  farm  poundage  quotas  will 
equal  the  national  poundage  quota  for  such 
marketing  year.  The  poundage  quota  so  de- 
termined, beginning  with  the  1979  crop  for 
any  farm,  shall  be  Increased  by  the  number 
of  pounds  by  which  marketings  of  quota 
peanuts  from  the  farm  during  the  immedi- 
ately preceding  marketing  year  were  less  than 
the  farm  poundage  quota:  Provided.  That 
total  marketings  shall  not  exceed  actual  pro- 
duction from  the  farm  acreage  allotment- 
Provided  further.  That  the  grower  must  have 
planted  In  such  preceding  marketing  year 
that  part  of  the  farm  allotment  e.stlmated  on 
the  basis  of  the  farm  yield  to  be  sufficient  to 
produce  the  total  farm  poundage  quota-  Pro- 
vided further.  That  if  the  total  of  all  such 
Increases  In  Individual  farm  poundage 
quotas  exceeds  lo  per  centum  of  the  national 
poundage  quota  for  the  marketing  year  the 
Secretary  shall  adjust  such  increases  so  'that 
the  total  of  all  Increases  does  not  exceed  10 
per  centum  of  the  national  poundage  quota 
♦  <,i*^T  ''°''  ^^^  purposes  of  this  part  and 
title  I  of  the  Agricultural  Act  of  1949  as 
amended — 

"fl)  'quota  peanuts-  means,  for  any  mar- 
keting year,  any  peanuts  which  are  eligible 
for  domestic  edible  use  as  determined  bv  the 
Secretary,  which  are  marketed  or  considered 
nwrketed  from  a  farm,  and  which  do  not 


exceed   the   farm   poundage  quota  of  such 

farm  for  such  year; 

"(2)  'additional  peanuts'  means,  for  any 
marketing  year,  any  peanuts  which  are 
marketed  from  a  farm  and  which  are  In  ex- 
cess of  the  marketings  of  quota  peanuts  from 
such  farm  for  such  year  but  not  In  excess  of 
the  actual  production  of  the  farm  acreage 
allotment; 

"(3)  'crushing'  means  the  processing  of 
peanuts  to  extract  oil  for  food  uses  and  meal 
for  feed  uses,  or  the  processing  of  peanuts 
by  crushing  or  otherwise  when  authorized  by 
the  Secretary;  and 

"(4)  'domestic  edible  use'  means  use  for 
mining  to  produce  domestic  food  peanuts 
and  seed  and  use  on  a  farm.". 

SALE,    LEASE,    AND    TRANSFER    OF    ACREAGE 
ALLOTMENTS 

Sec.  803.  Effective  for  the  1978  through  1981 
crops  of  peanuts,  section  358a  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as  amended.  Is 
amended  by — 

(1)  In  subsection  (a)  — 

(1)  striking  out  ",  If  he  determines  that 
It  win  not  Impair  the  effective  operation  of 
the  peanut  marketing  quota  or  price  support 
program,";  and 

(II)  striking  out  "may"  each  place  that 
term  appears  and  Inserting  "shall"  m  lieu 
thereof;  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (I)  as  follows; 

"(l)  Notwithstanding  any  other  provision 
of  this  section,  transfers  shall  be  on  the  basis 
of  the  farm  base  production  poundage,  and 
the  acreage  allotment  for  the  receiving  farm 
shall  be  increased  by  an  amount  determined 
by  dividing  the  number  of  pounds  trans- 
ferred by  the  farm  yield  for  the  receiving 
farm,  and  the  acreage  allotment  for  the 
transferring  farm  shall  be  reduced  by  an 
amount  determined  by  dividing  the  number 
of  pounds  transferred  by  the  farm  yield  for 
the  transferring  farm.". 

MARKETING    PENALTIES;    DISPOSITION    OF 
ADDITIONAL    PEANUTS 

Sec.  804.  Effective  for  the  1978  through  1981 
crops  of  peanuts,  section  359  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as  amended, 
is  amended  by — 

(1)  striking  out  In  the  first  sentence  of 
subsection  (ai  "75  per  centum  of  the  sup- 
port price  for"  and  inserting  in  lieu  thereof 
"120  per  centum  of  the  support  price  for 
quota"; 

(2)  Inserting  after  the  first  sentence  of 
subsection  (ai  a  new  sentence  as  follows: 
"The  marketing  of  any  additional  peanuts 
from  a  farm  shall  be  subject  to  the  same 
penalty  unless  the  peanuts.  In  accordance 
with  regulations  established  by  the  Secre- 
tary, are  placed  under  loan  at  the  additional 
loan  rate  under  the  loan  program  made 
available  under  section  108(b)  of  the  Agri- 
cultural Act  of  1949  and  not  redeemed  by  the 
producers  or  are  marketed  under  contracts 
between  handlers  and  producers  pursuant  to 
the  provisions  of  subsection  (I)  of  this 
section."; 

13)  striking  out  "normal  yield"  In  sub- 
section (a)  and  Inserting  in  lieu  thereof 
"farm  yield";  and 

(4)  adding  at  the  end  thereof  new  sub- 
sections (f)   through  (J)  as  follows: 

"(f)  Only  quota  peanuts  may  be  retained 
for  use  as  seed  or  for  other  uses  on  a  farm 
and  when  so  retained  shall  be  considered  as 
marketings  of  quota  peanuts.  Additional 
peanuts  shall  not  be  retained  for  use  on  a 
farm  and  shall  not  be  marketed  for  domestic 
edible  use.  Seed  for  planting  of  any  peanut 
acreage  in  the  United  States  shall  be 
obtained  solely  from  quota  peanuts 
marketed  or  considered  marketed  for  domes- 
tic edible  use. 

'(g)  Upon  a  finding  by  the  Secretary  that 
the  peanuts  marketed  from  any  crop  for 
domestic  edible  use  by  a  handler  are  larger 
in  quantity  or  higher  In  grade  or  quality 
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than  the  peanuts  that  could  reasonably  be 
produced  from  the  quantity  of  peanuts 
having  the  grade,  kernel  content,  and 
quality  of  the  quota  peanuts  acquired  by 
such  handler  from  such  crop  for  such 
marketing,  such  handler  shall  be  subject  to 
a  penalty  equal  to  120  per  centum  of  the 
loan  level  for  quota  peanuts  on  the  peanuts 
which  the  Secretary  determines  are  In  excess 
of  the  quantity,  grade,  or  quality  of  the 
peanuts  that  could  reasonably  have  been 
produced  from  the  peanuts  so  acquired. 

"(h)  The  Secretary  shall  require  that  the 
handling  and  disposal  of  additional  peanuts 
be  supervised  by  agents  of  the  Secretary  or 
by  area  marketing  associations  designated 
pursuant  to  section  108(c)  of  the  Agricul- 
tural Act  of  1949.  Quota  and  additional 
peanuts  of  like  type  and  segregation  or 
quality  may.  under  regulations  prescribed  by 
the  Secretary,  be  commingled  and  ex- 
changed on  a  dollar  value  basis  to  facilitate 
warehousing,  handling,  and  marketing. 

"(I)  Handlers  may.  under  regulations 
prescribed  by  the  Secretary,  contract  with 
producers  for  the  purchase  of  additional 
peanuts  for  crushing,  export,  or  both.  All 
such  contracts  shall  be  completed  and  sub- 
mitted to  the  Secretary  (or  if  designated  by 
the  Secretary,  the  area  association)  for 
approval  prior  to  June  15  of  the  vear  in 
which  the  crop  Is  produced. 

"(J)  Subject  to  the  provisions  of  section 
407  of  the  Agricultural  Act  of  1949,  as 
amended,  any  peanuts  owned  or  controlled 
by  the  Commodity  Credit  Corporation  may 
be  made  available  for  domestic  edible  use  in 
accordance  with  regulations  established  by 
the  Secretary.  Additional  peanuts  received 
under  loan  shall  be  offered  for  sale  for  domes- 
tic edible  use  at  prices  not  less  than  those 
required  to  cover  all  costs  Incurred  with  re- 
spect to  such  peanuts  for  such  items  as  in- 
spection, warehousing,  shrinkage,  and  other 
expenses,  plus  (1)  100  per  centum  of  the 
loan  value  of  quota  peanuts  If  the  additional 
peanuts  are  sold  and  paid  for  during  the  har- 
vest season  upon  delivery  by  the  producer, 
or  (2)  105  per  centum  of  the  loan  value  of 
quota  peanuts  if  the  additional  peanuts  are 
sold  after  delivery  by  the  producer  but  not 
later  than  December  31  of  the  marketing 
year,  or  (3)  107  per  centum  of  the  loan  value 
of  quota  peanuts  If  the  additional  peanuts 
are  sold  later  than  December  31  of  the  mar- 
keting year". 

REPORTS  AND  RECORDS 

Sec.  805.  Effective  for  the  1978  through  1981 
crops  of  peanuts,  the  first  sentence  of  section 
373(a)  of  the  Agricultural  Adjustment  Act  of 
1938.  as  amended.  Is  amended  by  inserting 
immediately  before  "all  brokers  and  dealers 
in  peanuts"  the  following:  "all  farmers  en- 
gaged in  the  production  of  peanuts.". 

preservation  of  unused  ALLOTMENTS 

Sec.  806.  Effective  for  the  1978  through 
1981  crops  of  peanuts,  section  377  of  the  Ag- 
ricultural Adjustment  Act  of  1938,  as 
amended,  is  amended  by  Inserting  after  the 
words  "farm  acreage  allotment  for  such 
year  "  the  following:  "or.  in  the  case  of  pea- 
nuts, an  acreage  sufficient  to  produce  75  per 
centum  of  the  farm  poundage  quota". 

price  StrppoRT  PROGRAM 

Sec,  807.  Effective  for  the  1978  through 
1981  crops  of  peanuts,  title  I  of  the  Agricul- 
tural Act  of  1949.  as  amended,  is  amended  by 
adding  at  the  end  thereof  a  new  section  108 
as  follows : 

"peantjt  program 

"Sec.  108.  Notwithstanding  any  other  pro- 
vision of  law — 

"(a)  The  Secretary  shall  make  price  sup- 
port available  to  producers  through  loans, 
purchases,  or  other  operations  on  quota  pea- 
nuts for  each  of  the  1978  through  1981  crops 
at  such  levels  as  the  Secretary  finds  appro- 
priate, taking  Into  consideration  the  eight 
factors  specified  in  section  401(b)  of  this 
Act,  and  any  change  m  the  Index  of  prices 
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paid  by  farmers  for  production  Items,  Inter- 
est, taxes,  and  wage  rates  during  the  period 
beginning  January  1  and  ending  December  31 
of  the  calendar  year  immediately  preceding 
the  marketing  year  for  which  the  level  of 
support  is  being  determined,  but  not  less 
than  $420  per  ton  The  levels  of  support  so 
announced  shall  not  be  reduced  by  any  de- 
ductions for  Inspection,  handling,  or  storage: 
Provided,  That  the  Secretary  may  make  ad- 
justments for  location  of  peanuts  and  such 
other  adjustments  as  are  authorized  by  sec- 
tion 403  of  this  Act. 

"(b)  The  Secretary  shall  make  price  sup- 
port available  to  producers  through  loans, 
purchases,  or  other  operations  on  additional 
peanuts  for  each  of  the  1978  through  1981 
crops.  In  determining  support  levels,  the  Sec- 
retary shall  take  Into  consideration  the  de- 
mand for  peanut  oil  and  peanut  meal,  expect- 
ed prices  of  other  vegetable  oils  and  protein 
meals,  and  the  demand  for  peanuts  In  for- 
eign markets  The  Secretary  shall  announce 
the  level  of  support  for  additional  peanuts  of 
each  crop  not  later  than  February  15  preced- 
ing the  marketing  year  for  which  the  level 
of  support  Is  being  determined. 

"(c)(1)  In  carrying  out  subsections  (a) 
and  (b)  of  this  section,  the  Secretary  may 
make  warehouse  storage  loans  available  in 
each  of  the  three  producing  areas  (described 
in  7  CFR  §  1446.4  (1977) )  to  a  designated  area 
marketing  association  of  peanut  producers 
which  Is  selected  and  approved  by  the  Secre- 
tary and  which  Is  operated  primarily  for  the 
purpose  of  conducting  such  loan  activities. 
Such  associations  may  be  used  In  adminis- 
trative and  supervisory  activities  relating  to 
price  support  and  marketing  activities  under 
this  section  and  section  359  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as  amended. 
Such  loans  shall  Include,  In  addition  to  the 
price  support  value  of  the  peanuts,  such  costs 
as  such  association  reasonably  may  Incur  in 
carrying  out  such  responsibilities  In  its  oper- 
ations and  activities  under  this  section  and 
section  359  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended. 

"(2)  The  Secretary  may  require  that  each 
such  association  establish  pools  and  main- 
tain complete  and  accurate  records  by  type 
for  quota,  peanuts  handled  under  loans  and 
for  additional  peanuts  produced  without  a 
contract  between  handler  and  producer  de- 
scribed in  section  359(1)  of  the  Agricultural 
Adjustment  Act  of  1938.  Net  gains  on  pea- 
nuts in  each  pool,  unless  otherwise  approved 
by  the  Secretary,  shall  be  distributed  in  pro- 
portion to  the  value  of  the  peanuts  placed 
in  the  pool  by  each  grower.  Net  gains  for 
peanuts  in  each  pool  shall  consist  of  (A) 
for  quota  peanuts,  the  net  gains  over  and 
above  the  loan  Indebtedness  and  other  costs 
or  losses  Incurred  on  peanuts  placed  In  such 
pool  plus  an  amount  from  the  pool  for  adSi- 
tlonal  peanuts  to  the  extent  of  the  net  gains 
from  the  sale  for  domestic  food  and  related 
uses  of  additional  peanuts  in  the  pool  for 
additional  peanuts  equal  to  any  loss  on  dis- 
position of  all  peanuts  in  the  pool  for  quota 
peanuts  and  (B)  for  additional  peanuts  the 
net  gains  over  and  above  the  loan  indebted- 
ness and  other  costs  or  losses  Incurred  on 
peanuts  placed  In  the  pool  for  additional 
peanuts  less  any  amount  allocated  to  offset 
any  loss  on  the  pool  for  quota  peanuts  as 
provided  In  clause  (A)  of  this  paragraph. 
Notwithstanding  any  other  provision  of  this 
subsection,  any  distribution  of  net  gains  on 
additional  peanuts  of  any  type  to  any  pro- 
ducer shall  be  reduced  to  the  extent  of  any 
loss  by  the  Commodity  Credit  Corporation 
on  quota  peanuts  of  a  different  type  placed 
under  loan  by  such  grower.". 

TITLE  IX— SOYBEANS  AND  SUGAR 

soybean  price  support 

Sec.  901.  Effective  only  with  respect  to  the 

1978  through  1981  crops  of  soybeans,  section 

201    of    the    Agricultural    Act    of    1949,    as 

amended,  is  amended  by — 


(1)  Inserting  In  the  first  sentence  after 
"tung  nuts."  the  following:  "soybeans.";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (e)  as  follows: 

"(e)  The  price  of  the  1978  through  1981 
crops  of  soybeans  shall  be  supported  through 
loans  and  purchases  at  such  levels  as  the 
Secretary  determines  appropriate  in  relation 
to  competing  commodities  and  taking  Into 
consideration  domestic  and  foreign  supply 
and  demand  factors:  Provided,  That  not- 
withstanding the  provisions  of  section  1001 
of  the  Food  and  Agriculture  Act  of  1977,  the 
Secretary  shall  not  require  a  set-aside  of 
soybean  acreage  as  a  condition  of  eligibility 
for  price  support  for  any  commodity  sup- 
ported under  the  provisions  of  this  Act.". 

SUGAR  PRICE  StJPPORT 

Sec.  902.  Effective  only  with  respect  to  the 
1977  and  1978  crops  of  sugar  beets  and  sugar 
cane,  section  201  of  the  Agricultural  Act  of 
1949.  as  amended.  Is  amended  by — 

(1)  striking  out  In  the  first  sentence 
"honey,  and  milk"  and  Inserting  In  lieu 
thereof  the  following:  "honey,  milk,  sugar 
beets,  and  sugar  cane";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section ( f )  as  follows : 

••(f)(1)  The  price  of  the  1977  and  1978 
crops  of  sugar  beets  and  sugar  cane,  respec- 
tively, shall  be  supported  through  loans  or 
purchases  with  respect  to  the  processed  prod- 
ucts thereof  at  a  level  not  In  excess  of  65 
per  centum  nor  less  than  52.5  per  centum  of 
the  parity  price  therefor:  Prorided,  That  the 
support  level  may  In  no  event  be  less  than 
13.5  cents  per  pound  raw  sugar  equivalent. 
In  carrying  out  the  price  support  program 
authorized  by  this  subsection,  the  Secretary 
shall  establish  minimum  wage  rates  for  agri- 
cultural employes  engaged  In  the  production 
of  sugar. 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  suspend  the  oper- 
ation of  the  price  support  program  author- 
ized by  this  subsection  whenever  the  Secre- 
tary determines  that  an  international  sugar 
agreement  is  in  effect  which  assures  the 
maintenance  In  the  United  States  of  a  price 
for  sugar  not  less  than  13.5  cents  per  pound 
raw  sugar  equivalent. 

"(3)  Nothing  In  this  subsection  shall  affect 
the  authority  of  the  Secretary  to  establish 
under  any  other  provision  of  law  a  price  sup- 
port program  for  that  portion  of  the  1977 
crop  of  sugar  cane  and  sugar  beets  marketed 
prior  to  the  Implementation  of  the  program 
authorized  by  this  subsection.". 

TITLE  X— MISCELLANEOUS 

SET-ASIDE  OF   NORMALLY   PLANTED  ACREAGE 

Sec.  1001.  Notwithstanding  any  other  pro- 
vision of  law.  whenever  a  set-aside  Is  in  effect 
for  one  or  more  of  the  1978  through  1981 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  the  Secretary  of  Agriculture  may 
require,  as  a  condition  of  eligibility  for  loans, 
purchases,  and  payments  under  the  Agricul- 
tural Act  of  1949,  as  amended,  that  the  acre- 
age normally  planted  to  crops  designated  by 
the  Secretary,  adjusted  as  deemed  necessary 
by  the  Secretary  to  be  fair  and  equitable 
among  producers,  shall  be  reduced  by  the 
acreage  of  set-aside  or  dlverilon. 

AMERICAN    AGRICULTURE    PROTECTION    PROGRAM 

Sec.  1002.  (a)  Notwithstanding  any  other 
provision  of  law,  whenever  the  President  or 
any  other  member  of  the  executive  branch 
of  the  Federal  Government  causes  to  be  sus- 
pended, based  upon  a  determination  of  short 
supply,  the  commercial  export  sales  of  any 
commodity,  as  defined  In  subsection  (c)  of 
this  section,  to  any  country  or  area  with 
which  the  United  States  otherwise  continues 
commercial  trade,  the  Secretary  of  Agricul- 
ture shall,  on  the  day  the  suspension  Is  Ini- 
tiated, set  the  loan  level  for  such  commodity 
under  the  Agricultural  Act  of  1949,  as 
amended.  If  a  loan  program  Is  In  effect  for  the 
commodity,  at  90  per  centum  of  the  parity 
price    for    the   commodity,    as   such    parity 


price  Is  determined  on  the  day  the  suspen- 
sion Is  Initiated. 

(b)  Any  loan  level  established  pursuant  to 
subsection  (a)  of  this  section  shall  remain  in 
effect  as  long  as  the  suspension  of  commer- 
cial export  sales  described  in  subsection  (a) 
remains  In  effect. 

(c)  For  purposes  of  this  section,  the  term 
"commodity"  shall  Include  any  of  the  fol- 
lowing: wheat,  corn,  grain  sorghum,  soy- 
beans, oats,  rye,  barley,  rice,  flaxseed,  and 
cotton. 

BUDGET    AMENDMENT 

Sec.  1003.  (a)  Effective  only  with  respect  to 
the  1978  through  1981  crops,  section  301  of 
the  Agricultural  Act  of  1949  Is  amended  by 
adding  at  the  end  thereof  a  new  sentence  as 
follows:  "The  Secretary  Is  authorized  to  make 
price  support  available  under  this  title  for 
the  1978  through  1981  crops  of  flaxseed,  dry 
edible  beans,  gum  naval  stores,  and  In  the 
case  of  the  1979  through  1981  crops,  sugar 
beets  and  sugar  cane,  and  for  any  other  non- 
basic  commodity  not  designated  In  title  II, 
except  that  such  authority  shall  terminate 
with  respect  to  any  commodity  other  than 
those  listed  In  this  sentence,  at  the  end  of  any 
crop  year  In  which  the  net  outlays  for  the 
commodity  exceed  $50  million.". 

(b)  The  amendment  made  by  this  section 
to  the  Agricultural  Act  of  1949  shall  not  be 
operative  In  any  manner  with  respect  to  any 
price  support  program  In  effect  on  the  date  of 
enactment  of  this  Act. 

SPECIAL    GRAZING    AND    HAY   PROGRAM 

Sec.  1004.  Title  I  of  the  Agricultural  Act  of 
1949,  as  amended,  Is  amended  by  adding  at 
the  end  thereof  a  new  section  109  as  follows: 

"Sec  109.  Notwithstanding  any  other  pro- 
vision of  law — 

"(a)  The  Secretary  Is  authorized  to  ad- 
minister a  special  wheat  acreage  grazing  and 
hay  program  (hereinafter  In  this  section  re- 
ferred to  as  the  'special  program')  in  each 
of  the  crop  years  1978  through  1981.  Under 
the  special  program,  a  producer  shall  be  per- 
mitted to  designate,  under  such  regulations 
as  established  by  the  Secretary,  a  portion  of 
the  acreage  on  the  farm  Intended  to  be 
planted  to  wheat,  feed  grains,  or  upland  cot- 
ton for  harvest,  not  in  excess  of  40  per  cen- 
tum thereof,  or  50  acres,  whichever  Is  greater, 
which  shall  be  planted  to  wheat  (or  some 
other  commodity  other  than  corn  or  grain 
sorghum)  and  used  by  the  producer  for  graz- 
ing purposes  or  hay  rather  than  for  com- 
mercial grain  production.  A  producer  who 
elects  to  participate  In  the  special  program 
shall  receive  a  payment  as  provided  In  sub- 
section (c)  of  this  section. 

'•(b)  Any  producer  who  elects  to  partici- 
pate In  the  special  program  under  this  sec- 
tion shall  designate  the  specific  acreage  on 
the  farm  which  Is  to  be  used  for  the  purposes 
set  forth  in  subsection  (a)  of  this  section. 
No  crop  other  than  hay  may  be  harvested 
from  acreage  Included  In  the  special  pro- 
gram. 

"(c)  The  Secretary  shall  pay  the  producer 
participating  In  the  special  program  an 
amount  determined  by  multiplying  the  farm 
program  payment  yield  for  wheat  established 
for  the  farm,  by  the  number  of  acres  In- 
cluded in  the  special  program,  by  a  rate  of 
payment  determined  by  the  Secretary  to  be 
fair  and  reasonable.  The  producer  shall  not 
be  eligible  for  any  other  payment  or  price 
support  on  any  portion  of  the  acreage  for  the 
farm  which  the  producer  elects  to  include  In 
the  special  program. 

•'(d)  Acreage  included  In  the  special  pro- 
gram shall  be  In  addition  to  any  acreage 
included  in  any  acreage  set-aside  program 
otherwise  provided  for  by  law. 

"(e)  The  Secretary  Is  authorized  to  Issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
section. 

"(f)  The  Secretary  shall  carry  out  the  spe- 
cial program  through  the  Commodity  Credit 
Corporation.". 
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DAILT   RELEASE  Or  REPORTS  OF  EXPORT  SALES  OF 

AGRICULTURAL    COMMODITIES 

Sec.  1005.  Section  812  of  the  Agricultural 
Act  of  1970  Is  amended  by  inserting  Imme- 
diately after  the  third  sentence  thereof  a 
new  sentence  as  follows:  "When  the  Secre- 
tary requires  that  such  Information  be  re- 
ported by  exporters  on  a  dally  basis,  the 
information  compiled  from  individual  re- 
ports shall  be  made  available  to  the  public 
dally,". 

filberts 

Sec.  1006.  Section  8e  of  the  Agricultural 
Adjustment  Act,  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  is  amended  by  Inserting  after 
"oranges,  onions,  walnuts,  dates,"  the  follow- 
ing:  "filberts,". 

TITLE  XI— GRAIN  RESERVES 
producer  storage  program  for  wheat  and 
feed  grains 
Sec.  1101.  Title  I  of  the  Agricultural  Act 
of  1949,  as  amended.  Is  amended  by  adding 
at  the  end  thereof  a  new  section  no  as  fol- 
lows: 

"PRODUCER    STORAGE    PROGRAM    FOR    WHEAT    AND 
FEED    GRAINS 

"Sec  no.  (a)  The  Secretary  shall  formu- 
late and  administer  a  program  under  which 
producers  of  wheat  and.  In  the  discretion  of 
the  Secretary,  producers  of  feed  grains  will 
be  able  to  store  wheat  and  feed  grains 
when  such  commodities  are  In  abundant 
supply  and  extend  the  time  period  for  their 
orderly  marketing.  The  Secretary  shall  es- 
tablish safeguards  to  assure  that  wheat  and 
feed  grains  held  under  the  program  shall  not 
be  utilized  in  any  manner  to  unduly  depress, 
manipulate,  or  curuu  the  free  market.  The 
authority  provided  by  this  section  shall  be 
In  addition  to  other  authorities  available  to 
the  Secretary  for  carrying  out  producer  loan 
and  storage  operations. 

"(b)  In  carrying  out  the  producer  storage 
program,  the  Secretary  may  provide  original 
or  extended  price  support  loans  for  wheat 
and  feed  grains  at  the  same  level  of  support 
as  provided   by  this  Act  under  terms  and 
conditions  designed  to  encourage  producers 
to  store  wheat  and  feed  grains  for  extended 
periods  of  time  In  order  to  promote  orderly 
marketing  when  wheat  or  feed  grains  are  In 
abundant  supply.  Among  such  other  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe by  regulation,  the  program  shall  pro- 
vide for  ( 1 )  repayment  of  such  loans  In  not 
less   than   thuee   years   nor   more   than  five 
years;    (2i    payment   to  producers  of   such 
amounts  as  the  Secretary  determines  appro- 
priate to  cover  the  cost  of  storing  wheat  and 
feed  grains  held  under  the  program     (3)   a 
rate  of  Interest  determined  by  the  Secretary 
based  upon  the  rate  of  Interest  charged  the 
Commodity  Credit  Corporation  by  the  United 
States  Treasury,  except  that  the  Secretary 
may  waive  or  adjust  such  Interest-    (4)   re- 
covery of  amounts  paid  for  storage,  and  for 
the  payment  of  additional  Interest  or  other 
charges  in  the  event  such  loans  are  repaid 
by  producers   before   the   market  price   for 
wheat  or  feed  grains  has  reached  the  price 
leve  s  specified    In   clause    (5)    of  this  sub- 
section;    (5)    conditions  designed  to  Induce 
producers  to  redeem  and  market  the  wheat 
or  feed  grains  securing  such  loans  without 
regard  to  the  maturity  dates  thereof  when- 
ever the  Secretary  determines  that  the  mar- 
ket price  of  wheat  has  attained  a  specified 
level  which  is  not  less  than  140  per  centum 
nor  more  than  160  per  centum  of  the  then 
current  level  of  price  supoort  for  wheat  or 
rt^r!^   *PP«'0'-late  level   for   feed   grains,   as 
determined  by  the  Secretary;  and  (6)  condl- 
the  sT/-.""^''  "''  ''"'  Secretary  under  which 
^^^vfT      ^""^  ""^^  '■^'^""■^  producers  to  repay 
such  loans,  plus  accrued  Interest  thereon,  re- 

in^f.f'"","""  P*"*  ^°'  ^^'^S^'  and  Pay  such 
additional  Interest  and  other  charges  is  may 
be  reoulred  by  regulation,  whenever  tl^  Sc- 
retary  determines  that  the  market  price  for 


the  commodity  is  not  less  than  175  per  cen- 
tum of  the  then  current  level  of  price  sup- 
port for  wheat  or  such  appropriate  level  for 
feed  grains  as  determined  by  the  Secretary 
under  this  Act. 

"(c)  The  Secretary  shall  announce  the 
terms  and  conditions  of  the  producer  storage 
program  as  far  In  advance  of  making  loans 
as  practicable.  In  such  announcement,  the 
Secretary  shall  specify  the  quantity  of  wheat 
or  feed  grains  to  be  stored  under  the  pro- 
gram which  the  Secretary  determines  ap- 
propriate to  promote  the  orderly  marketing 
of  such  commodities.  The  quantity  of  wheat 
shall  not  be  less  than  three  hundred  million 
bushels  nor  more  than  seven  hundred  mil- 
lion bushels:  Provided,  That  such  maximum 
amount  may  be  adjusted  by  the  Secretary 
as  necessary  to  meet  such  commitments  as 
may  be  assumed  by  the  United  States  pur- 
suant to  an  International  agreement  con- 
taining provisions  relating  to  grain  reserves. 
"(d)  Notwithstanding  any  other  provision 
of  law.  whenever  the  extended  loan  program 
authorized  by  this  section  is  In  effect,  the 
Commodity  Credit  Corporation  may  not  sell 
any  of  Its  stocks  of  wheat  or  feed  grains  at 
less  than  150  per  centum  of  the  then  cur- 
rent level  of  price  support  for  such  com- 
modity: Provided.  That  such  restriction 
shall  not  apply  to — 

"(1)  sales  of  such  commodities  which  have 
substantially  deteriorated  in  quality  or  as 
to  which  there  Is  a  danger  of  loss  or  waste 
through  deterioration  or  spoilage;  and 

"(2)  sales  or  other  disposals  of  such  com- 
modities under  (A)  the  fifth  and  sixth  sen- 
tences of  section  407  of  this  Act;  (B)  the 
Act  of  September  21,  1959  (73  Stat.  574.  as 
amended:  7  U.S.C.  1427  note),  and  (C)  sec- 
tion 813  of  the  Agricultural  Act  of  1970. 

"(e)  The  Secretary  may,  with  the  concur- 
rence of  the  owner  of  grain  stored  under  the 
program  authorized  by  this  section,  recon- 
centrate  all  such  grain  stored  in  commercial 
warehouses  at  such  points  as  the  Secretary 
deem*  to  be  In  the  public  Interest,  taking 
Into  account  such  factors  as  transportation 
and  normal  marketing  patterns.  The  Secre- 
tary shall  permit  rotation  of  stocks  and  fa- 
cilitate maintenance  of  quality  under  regu- 
lations which  assure  that  the  holding  pro- 
ducer or  warehouseman  shall,  at  all  times, 
have  available  for  delivery  at  the  designated 
place  of  storage  both  the  quantity  and  qual- 
ity of  grain  covered  by  his  commitment. 

"(f)  Whenever  grain  Is  stored  under  the 
provisions  of  this  section,  the  Secretary  may 
buy  and  sell  at  an  equivalent  price,  allowing 
for  the  customary  location  and  grade  dif- 
ferentials, substantially  equivalent  quanti- 
ties of  grain  in  different  locations  or  ware- 
houses to  the  extent  needed  to  properly  han- 
dle, rotate,  distribute,  and  locate  such  com- 
modities which  the  Commodity  Credit  Cor- 
poration owns  or  controls.  Such  purchases 
to  offset  sales  shall  be  made  within  two 
market  days  following  the  sales  The  Secre- 
tary shall  make  a  dally  list  available  showing 
the  price,  location,  and  quantity  of  the  trans- 
actions. 

"(g)  The  Secretary  shall  use  the  Com- 
modity Credit  Corporation,  to  the  extent 
feasible,  to  fulfill  the  purposes  of  this  sec- 
tion. In  addition,  to  the  maximum  extent 
practicable  consistent  with  the  fulfillment 
of  the  purposes  of  this  section  and  the  effec- 
tive and  efficient  administration  of  this  sec- 
tion, the  Secretary  shall  utilize  the  usual  and 
customary  channels,  facilities,  and  arrange- 
ments of  trade  and  commerce.". 

INTERNATIONAL  EMERGENCY  FOOD  RESERVE 

Sec  1102.  Title  I  of  the  Agricultural  Act 
of  1949.  as  amended,  is  amended  by  adding 
at  the  end  thereof  a  new  section  111  as  fol- 
lows: 

"INTERNATIONAL  EMERGENCT  "FOOD  RESERVE 

"Sec  111.  The  President  Is  encouraged  to 
enter  into  negotiations  with  other  nations 
to  develop  an  international  system  of  food 
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reserves  to  provide  for  humanitarian  food  re- 
lief needs  and  to  establish  and  maintain  a 
food  reserve,  as  a  contribution  of  the  United 
States  toward  the  development  of  such  a 
system,  to  be  made  available  In  the  event  of 
food  emergencies  in  foreign  countries.  The 
reserve  shall  be  known  as  the  International 
Emergency  Food  Reser\'e.". 

DISASTER  RESERVE 

Sec  1103.  Section  813  of  the  Agricultural 
Act  of  1970.  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973.  is  amended 
as  follows: 

(a)  Subsection  (b)  is  amended  to  read  as 
follows: 

"(b)  The  Secretary  shall  acquire  such 
commodities  through  the  price  support  pro- 
grams. However,  if  the  Secretary  determines 
that  no  wheat,  feed  grains,  or  soybeans  are 
available  through  the  price  support  program 
at  locations  where  they  may  be  economically 
utilized  to  alleviate  distress  caused  by  a  nat- 
ural disaster,  the  Secretary  Is  authorized  to 
purchase  through  the  facilities  of  the  Com- 
modity Credit  Corporation  such  wheat,  feed 
grains,  soybeans,  hay.  or  other  livestock  for- 
ages as  the  Secretary  deems  necessary  for 
disposition  in  accordance  with  the  authority 
provided  in  subsection  (d)  of  this  section. 
The  Secretary  may  acquire  wheat,  feed 
grains,  soybeans,  hay.  or  other  livestock  for- 
ages at  such  locations,  at  such  times,  and  in 
such  quantities  as  the  Secretary  finds  neces- 
sary and  appropriate  and  may  pay  such  trans- 
portation, and  other  costs  as  may  be  required 
to  permit  disposition  of  such  wheat,  feed 
grains,  soybeans,  hay.  and  other  livestock 
forages  under  subsection  (d)  of  this  section.". 

(b)  Subsection  (d)  is  amended  to  read  as 
follows : 

"(d)   The  Secretary  Is  also  authorized  to 
dispose  of  such  commodities  only  for  (1)  use 
in.  relieving  distress   (A)    In  any  State,  the 
District  of  Columbia.  Puerto  Rico.  Guam   or 
the  Virgin  Islands  of  the  United  States.  (B) 
in  connection   with   any   major   disaster  or 
emergency  determined   by   the  President   to 
warrant  assistance  by   the  Federal  Govern- 
ment under  the  Disaster  Relief  Act  of  1974 
(88  Stat.  143.  as  amended;   42  U.S.C.  5121). 
and  (C)   In  connection  with  any  emergency 
determined  by  the  Secretary  to  warrant  as- 
sistance under  section  407  of  the  Agricul- 
tural Act  of  1949  (63  Stat.  1055.  as  amended 
7   U.S.C.    1427).    the   Act   of   September   2l'. 
1959  (73  Stat.  574.  as  amended;  7  U.S.C.  1427 
note),  or  section  no5  of  the  Food  and  Agri- 
culture Act  of  1977;  or  (2)  use  in  connection 
with  a  state  of  civil  defense  emergency  as 
proclaimed  by  the  President  or  by  concur- 
rent resolution  of  the  Congress  in  accord- 
ance with  the  provisions  of  the  Federal  ClvU 
Defen'se  Act  of  1950.  as  amended   (50  USC. 
App.  2251-2297) .". 

FARM    STORAGE    FACILITy     LOANS 

Sec.  1104.  Effective  only  with  respect  to  the 
fiscal  years  beginning  October  1,  1977.  and 
ending  September  30.  1981.  section  4(h)  of 
the  Commodity  Credit  Corporation  Charter 
Act  (62  Stat  1070.  as  amended:  15  U.S.C. 
714b  (h))  Is  amended  by  Inserting  Immedi- 
ately before  the  period  at  the  end  of  the 
second  sentence  the  following:  ":  And  pro- 
vided further.  That  to  encourage  the  stor- 
age of  dry  or  high  moisture  grain,  soybeans, 
and  rice,  and  high  moisture  forage  and  silage 
on  farms,  where  the  commodities  can  be 
stored  at  the  lowest  cost,  the  Corporation 
shall — during  the  period  beginning  Octo- 
ber 1,  1977.  and  ending  Seotember  30.  1981 — 
make  secured  storage  facility  loans  not  to 
exceed  $50,000  to  growers  of  such  commod- 
ities In  amounts  not  less  than  75  per  cen- 
tum of  the  total  construction  cost  of  such 
facility,  including  but  not  limited  to  the 
cost  of  structural  and  equipment  founda- 
tions, electrical  systems,  grain  handling  sys- 
tems, drying  equipment,  and  site  prepara- 
tion, or.  In  the  discretion  of  the  Corporation. 
such  loans  may  be  made  in  such  amounts 
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not  to  exceed  $50,000  to  cover  remodeling 
costs  of  existing  storage  facilities,  as  are  set 
forth  In  regulations  issued  by  the  Secretary; 
the  size  of  such  facility  for  which  a  loan  Is 
obtained  shall  be  based  upon  the  amount  of 
space  required  to  store  the  quantity  of  the 
commodity  estimated  to  be  produced  by  the 
borrower  during  a  two-year  period;  such 
loans  shall  be  for  a  period  not  to  exceed  ten 
years  at  an  Interest  rate  based  upon  the  rate 
of  Interest  charged  the  Corporation  by  the 
United  States  Treasury;  and  the  loans  shall 
be  deducted  from  the  proceeds  of  price  sup- 
port loans  or  purchase  agreements  made  be- 
tween the  Corporation  and  the  growers". 

EMERGENCY    FEED    PROGRAM 

Sec.  1105.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Agricul- 
ture may  Implement  an  emergency  feed  pro- 
gram for  assistance  in  the  preservation  and 
maintenance  of  livestock  In  any  area  of  the 
United  States,  including  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  of  the  United  States. 
where,  because  of  fiood,  drought,  fire,  hur- 
ricane, earthquake,  storm,  or  other  natural 
disaster,  the  Secretary  determines  that  an 
emergency  exists. 

(b)  The  Secretary  shall  not  provide  as- 
sistance under  this  section  to  any  person  un- 
less all  of  the  following  conditions  created 
by  the  emergency  are  present: 

(1)  The  person  has  suffered  a  substantial 
loss  in  the  livestock  feed  normally  produced 
on  the  farm  for  such  person's  livestock; 

(2)  The  person  does  not  have  sufficient 
feed  for  such  person's  livestock  for  the  esti- 
mated period  of  the  emergency;  and 

(3)  The  person  Is  required  to  make  feed 
purchases  during  the  period  of  the  emer- 
gency In  quantities  larger  than  such  person 
would  normally  make. 

(c)  Persons  eligible  for  assistance  under 
the  program  formulated  under  this  section 
may  be  reimbursed  for  not  to  exceed  50  per 
centum  of  the  cost  of  the  feed  purchased  by 
such  eligible  persons  during  the  period  of 
emergency,  as  announced  by  the  Secretary  of 
Agriculture,  or  at  such  lower  rate  as  may  be 
established  by  the  Secretary. 

(d)  Any  person  who  disposes  of  any  feed 
for  which  such  person  Is  reimbursed  under 
this  section,  in  any  manner  other  than  as 
authorized  by  the  Secretary,  shall  be  subject 
to  a  penalty  equal  to  the  market  value  of 
the  feed  involved,  to  be  recovered  by  the 
Secretary  In  a  clvU  suit  brought  for  that  pur- 
pose. In  addition,  such  person  shall  be  sub- 
ject to  a  fine  of  not  more  than  $10,000,  or  im- 
prisonment for  not  more  than  one  year  or 
both. 

(e)  The  Secretary  Is  authorized  to  Issue 
such  regulations  as  the  Secretary  determines 
necessary  to  carry  out  the  provisions  of  this 
section. 

(f)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

(g)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall  not  delegate  the 
authority  to  administer  the  emergency  feed 
program  to  any  other  department,  agency 
or  entity,  public  or  private. 

TITLE  XII— PUBLIC  LAW  480 

AtrrHORITY  FOR  THE  COMMODrTY  CREDrP  CORPO- 
RATION TO  ACT  AS  PURCHASING  OR  SHIPPING 
AGENT    UNDER    TITLE    I 

Sec.  1201.  Section  102  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954.  as  amended,  is  amended  by  Inserting 
Immediately  before  the  period  at  the  end 
thereof  the  following:  "and,  when  requested 
by  the  purch'iser  of  such  commodities  may 
serve  as  the  purchasing  or  shipping  agent 
or  both,  m  arranging  the  purchasing  or 
shipping  of  such  commodities". 

TrrLE    I   SALES    PROCEDURES 

Sec.  1202.  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954.  as 
CXXin 1809— Part  23 


amended,  is  amended  by  adding  at  the  end 
thereof  a  new  section  115  as  follows: 

"Sec  115.  (a)  No  purchases  of  food  com- 
modities shall  be  financed  under  this  title 
unless  they  are  made  on  the  basis  of  an  invi- 
tation for  bid  publicly  advertised  In  the  Unit- 
ed States  and  on  the  basis  of  bid  offerings 
which  shall  conform  to  such  Invitation  and 
shall  be  received  and  publicly  opened  in  the 
United  States.  All  awards  In  the  purchase 
of  commodities  financed  under  this  title 
shall  be  consistent  with  open,  competitive, 
and  responsive  bid  procedures,  as  determined 
by  the  Secretary  of  Agriculture.  Commis- 
sions, fees,  or  other  payments  to  any  selling 
agent  shall — unless  waived  by  the  Secre- 
tary— be  prohibited  in  any  purchase  of  food 
commodities  financed  under  this  title. 

"(b)  Notwithstanding  any  other  provision 
of  law.  any  commission,  fee,  or  other  com- 
pensation of  any  kind  paid  or  to  be  paid  by 
any  supplier  of  a  commodity  or  ocean  trans- 
portation financed  by  the  Commodity  Credit 
Corporation  under  this  title,  to  any  agents, 
brokers,  or  other  representatives  of  the  im- 
porter or  importing  country,  Including  a 
corporation  owned  or  controlled  by  the  Im- 
porter or  the  government  of  the  importing 
country,  shall  be  reported  to  the  Secretary 
of  Agriculture  by  the  supplier  of  the  com- 
modity or  ocean  transportation.  The  reoort 
shall  identify  the  person  or  entity  to  whom 
the  payment  is  made  and  the  transaction 
in  connection  with  which  the  payment  Is 
made.  The  Secretary  shall  maintain  such 
information  for  public  inspection,  publish 
a  report  thereof  annually,  and  forward  a 
copy  of  the  report  to  the  Committee  on 
Agriculture  and  the  Committee  on  Inter- 
national Relations  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  of  the  Senate. 
Any  supplier  of  a  commodity  or  ocean  trans- 
portation who  falls  to  file  such  a  report  or 
who  flies  a  false  report  shall  be  ineligible 
to  furnish — directly  or  indirectly — commod- 
ities or  ocean  transportation  financed  un- 
der this  title  for  a  period  of  five  years.". 

INCREASED    APPROPRIATION    LIMIT    FOR    TITLE    II 

Sec.  1203.  Section  204  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  is  amended  by  striking 
out  "$600,000,000"  in  the  first  sentence  and 
Inserting  in  lieu  thereof  "$750,000,000". 

AVAILABILITY     OF    COMMODITIES 

Sec  1204.  Section  401(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  is  amended  by  striking 
out  the  period  at  the  end  of  the  last  sen- 
tence and  Inserting  in  lieu  thereof  a  comma 
and  the  following:  "unless  the  Secretary  of 
Agriculture  determines  that  some  part  of  the 
supply  thereof  should  be  used  to  carry  out 
urgent  humanitarian  purposes  of  this  Act.". 

FINANCING      the      SALE      OF      FOOD      AND      FIBER 
COMMODITIES 

Sec.  1205.  Section  402  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended.  Is  amended  by  adding  at 
the  end  thereof  a  new  sentence  as  follows: 
"In  the  allocation  of  funds  made  available 
under  title  I  of  this  Act,  priority  shall  be 
given  to  financing  the  sale  of  food  and  fiber 
commodities". 

VALUATION  OF  COMMODITIES  ACfiUIRED  THROUGH 
PRICE    SUPPORT    PROGRAMS 

Sec  1206.  Section  403  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  is  amended  by — 

(1)  inserting  "(a)"  immediately  after  the 
section  designation;  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (b)  as  follows: 

"(b)  Notwithstanding  any  other  provision 
of  law.  in  determining  the  reimbursement 
due  the  Commodity  Credit  Corporation  for 
all  costs  incurred  under  this  Act,  commodi- 
ties from  the  Commodity  Credit  Corporation 
inventory,  which  were  acquired  under  a  do- 


mestic price  support  program,  shall  be  valued 
at  the  export  market  price  therefor,  as  de- 
termined by  the  Secretary  of  Agriculture, 
as  of  the  time  the  commodity  is  made  avail- 
able under  this  Act.". 

REVISED    REGULATIONS    GOVERNING    OPERATIONS; 
BAGGED    COMMODITIES 

Sec  1207.  Section  408  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended,  is  amended  by  adding  at 
the  end  thereof  new  subsections  (d)  and  (e) 
as  follows: 

"(d)(1)  Not  later  than  six  months  fol- 
lowing the  date  of  enactment  of  this  subsec- 
tion, and  at  each  two-year  interval  there- 
after, the  Secretary  of  Agriculture  shall  Issue 
revised  regulations  governing  all  operations 
under  title  I  of  this  Act,  including  operations 
relating  to  purchsising  countries,  suppliers 
of  commodities  or  ships,  and  purchasing  or 
shipping  agents.  The  regulations  shall  In- 
clude, but  not  be  limited  to.  prohibitions 
against  conflicts  of  interest,  as  determined  by 
the  Secretary,  between  (A)  recipient  coun- 
tries (or  other  purchasing  entitles)  and  their 
agents.  (B)  suppliers  of  commodities.  (C) 
suppliers  of  ships,  and  (D)  other  shipping 
interests. 

"(2)  The  regulations  shall  be  designed  to 
encourage  an  Increase  In  the  number  of  ex- 
porters participating  In  the  program. 

"(3)  All  revised  regulations  governing  op- 
erations under  title  I  and  title  III  of  this 
Act  shall  be  transmitted  to  Congress  by  the 
Secretary  as  soon  as  practicable  after  their 
Issuance. 

"(e)  Bagged  commodities  for  the  purpose 
of  financing  by  the  Commodity  Credit  Cor- 
poration under  this  Act  may,  subject  to 
regulations  issued  by  the  Secretary  of  Agri- 
culture, be  considered  "exported'  upon  deliv- 
ery at  port,  and  upon  presentation  of  a  dock 
receipt  in  lieu  of  an  on-board  bill  of  lad- 
ing.". 

EXTENSION  OF  THE  PROGRAM 

Sec.  1208.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  as  amended.  Is  amended  by  striking 
out  "1977."  and  Inserting  in  lieu  thereof  the 
following:  "1981.  New  spending  authority 
provided  for  title  I  of  the  Act  by  the  amend- 
ment to  this  section  made  by  the  Food  and 
Agriculture  Act  of  1977  shall  be  effective  for 
any  fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts.". 

USE  OF  NONPRICE   SUPPORTED  COMMODITIES 
UNDER  PUBLIC  LAW  480 

Sec  1209.  It  is  the  sense  of  Congress  that 
there  be  no  discrimination  between  "price- 
supported"  and  "nonprlce-supported"  com- 
modities In  the  programing  of  commodities 
under  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954.  as  amended  (Pub- 
lic Law  480). 

SPECIAL    TASK    FORCE    ON    THE    OPERATION    Or 
PITBLIC  LAW  480 

Sec.  1210.  (a)  It  Is  the  sense  of  Congress 
that  attention  be  given  to  handling,  storage, 
transportation,  and  administrative  pro- 
cedures In  order  to  make  improvements  In 
the  operation  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954,  as 
amended  (Public  Law  480).  Toward  this 
objective,  the  Secretary  of  Agriculture  shall 
appoint  a  special  task  force  to  review  and 
report  upon  the  administration  of  the  Act. 

(b)  Such  review  shall  include,  but  not  be 
limited  to.  organizational  arrangements  for 
the  administration  of  Public  Law  480.  or 
parts  thereof,  title  I  allocation  criteria  and 
procedures,  quality  control.  Including  han- 
dling and  storage  through  the  first  stage  of 
distribution  In  the  recipient  country,  and 
regulation  of  businesses  and  organizations  to 
which  services  are  contracted  under  Public 
Law  480. 

(c)  Not  later  than  eighteen  months  fol- 
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lowing  enactment  of  this  Act.  the  Secretary 
of  Agriculture  shall  transmit  to  Congress  the 
report  of  such  task  force,  along  with  ad- 
ministrative actions  the  Secretary  has  taken 
or  Intends  to  take  as  a  result  of  such  report, 
and  recommendations.  If  any.  for  legislative 
changes. 

TITLE     XIII— FOOD     STAMP     AND     COM- 
MODITY DISTRIBUTION  PROGRAMS 

FOOD  STAMP  ACT  OF    1964   AMENDMENTS 

Sec.  1301.  Effective  October  1.  1977.  the 
Food  Stamp  Act  of  1964.  as  amended,  is 
amended  to  read  as  follows: 

"SHORT   TITLE 

"Section  1.  This  Act  may  be  cited  as  the 
Food  Stamp  Act  of  1977'. 

"DECLARATION    OF    POLICY 

"Sec.  2.  It  Is  hereby  declared  to  be  the 
policy  of  Congress,  in  order  to  promote  the 
general  welfare,  to  safeguard  the  health  and 
well-being  of  the  Nation's  population  by 
raising  levels  of  nutrition  among  low-income 
households  Congres.s  hereby  finds  that  the 
limited  food  purchasing  power  of  low-Income 
households  contributes  to  hunger  and  mal 
nutrition  among  members  of  such  house- 
holds. Congress  further  finds  that  Increased 
utilization  of  food  in  establishing  and  main- 
taining adequate  national  levels  of  nutrition 
will  promote  the  distribution  In  a  beneficial 
manner  of  the  Nation's  agricultural  abun- 
dance and  will  strengthen  the  Nation's  agri- 
cultural economy,  as  well  as  result  In  more 
orderly  marketing  and  distribution  of  foods. 
To  alleviate  such  hunger  and  malnutrition, 
a  food  stamp  program  is  herein  authorized 
which  will  permit  low-income  households  to 
obtain  a  more  nutritious  diet  through 
normal  channels  of  trade  by  increasing  food 
purchasing  power  for  all  eligible  households 
who  apply  for  participation. 

"DEFINITIONS 

"Sec.  3.  As  used  in  this  Act.  the  term: 

"(a)  'Allotment'  means  the  total  value  of 
coupons  a  household  Is  authorized  to  re- 
ceive during  each  month. 

"(b)  'Authorization  card'  means  the  docu- 
ment Issued  by  the  State  agency  to  an  eli- 
gible household  which  shows  the  allotment 
the  household  is  entitled  to  be  issued 

"(c)  'Certification  period'  means  the  period 
for  which  households  shall  be  eligible  to  re- 
ceive authorization  cards.  In  the  case  of  a 
household  all  of  whose  members  are  Included 
in  a  federally  aided  public  assistance  or  gen- 
eral assistance  grant,  the  period  shall  coin- 
cide with  the  period  of  such  grant.  In  the 
case  of  all  other  households  the  period  shall 
be  not  less  than  three  months:  Provided. 
That  such  period  may  be  up  to  twelve  months 
for  any  household  consisting  entirely  of  un- 
employable or  elderly  or  primarilv  .self-em- 
ployed persons,  or  as  short  as  circumstances 
require  for  those  households  as  to  which 
there  is  a  substantial  likelihood  of  frequent 
changes  In  Income  or  household  status,  and 
for  any  household  on  initial  certification,  as 
determined  by  the  Secretary. 

"(dl  'Coupon'  means  any  coupon,  stamp 
or  type  of  certificate  Issued  pursuant  to  the 
provisions  of  this  Act. 

"(e)  'Coupon  Lssuer'  means  anv  oflice  of  the 
State  agency  or  any  person,  partnership,  cor- 
poration, organization,  political  subdivision 
or  other  entity  with  which  a  State  agency 
has  contracted  for.  or  to  which  It  has  dele- 
gated functional  responsibility  in  connection 
with,  the  issuance  of  coupons  to  households. 

"(t)  'Drug  addiction  or  alcoholic  treat- 
ment and  rehabilitatlDn  prozram'  means  any 
such  program  conducted  bv  a  private  non- 
profit organization  or  Institution  which  Is 
certified  by  the  State  agency  or  agencies 
designated  by  the  Governor  as  responsible 
for  the  administration  of  the  States  pro- 
grams for  alcoholics  and  drug  addicts  pur- 
suant to  Public  Law  91-616  (Comprehensive 
Alcohol   Abuse  and   Alcoholism  Prevention 


Treatment,  and  Rehabilitation  Act  of  1970) 
and  Public  Law  92-255  (Drug  Abuse  Office 
and  Treatment  Act  of  1972)  as  providing 
treatment  that  can  lead  to  the  rehabilitation 
of  drug  addicts  or  alcoholics. 

"(gi    'Food'   means    (1)    any  food  or  food 
product  for  home  consumption  except  alco- 
holic beverages,  tobacco,  and  hot  foods  or  hot 
food  products  ready  for  Immediate  consump- 
tion other  than  those  authorized  pursuant 
to  clauses  (3).  (4).  and  (5)  of  this  subsec- 
tion.  (2)   seeds  and  plants  for  use  In  gar- 
dens to  produce  food  for  the  personal  con- 
sumption of  the  eligible  household,    (3)    In 
the  ca.se  of  those  persons  who  are  sixty  years 
of  age  or  over  who  receive  supplemental  .se- 
curity income  benefits  under  title  XVI  of  the 
Social  Security  Act.  and  their  spouses,  meals 
prepared   by  and  served  in  senior  citizens' 
centers,   apartment   buildings   occupied   pri- 
marily   by   such    persons,    public   or   private 
nonprofit  establishments    (eating  or  other- 
wise)  that  feed  such  persons,  private  estab- 
lishments that  contract  with  the  appropriate 
agency  of  the  State  to  offer  meals  for  such 
persons  at  conce.ssional  prices,  and  meals  pre- 
pared for  and  served  to  residents  of  federally 
subsidized  housing  for  the  elderly.  (4)  in  the 
case  of  persons  sixty  years  of  age  or  over  and 
persons  who  are  physically  or  mentally  hand- 
icapped or  otherwise  so  disabled  that  they 
are  unable  adequately  to  prepare  all  of  their 
meals,   meals  prepared  for  and  delivered  to 
them  (and  their  spouses)   at  their  home  by 
a  public  or  private  nonprofit  organization  or 
by    a   private   establishment    that   contracts 
with   the  appropriate  State  agency  to  per- 
form   such    services   at    concessional    prices, 
(5)   in  the  case  of  narcotics  addicts  or  alco- 
holics served  by  drug  addiction  or  alcoholic 
treatment  and  rehabilitation  programs,  meals 
prepared  and  served  under  such  programs, 
and  (6)  in  the  case  of  certain  eligible  house- 
holds living  in  Alaska,  equipment  for  pro- 
curing food  by  hunting  and  fishing,  such  as 
nets,  hooks,  rods,  harpoons,  and  knives  (but 
not  equipment   for  purposes  of  transporta- 
tion, clothing,  or  shelter,  and  not  firearms, 
ammunition,  and  explosives)  if  the  Secretary 
determines  that  such  households  are  located 
in  an  area  of  the  State  where  it  is  extremely 
difficult  to  reach  stores  selling  food  and  that 
such  hou.seholds  depend  to  a  substantial  ex- 
tent upon  hunting  and  fishing  for  subsist- 
ence 

"(h)  'Food  stamp  program'  means  the  pro- 
gram operated  pursuant  to  the  provisions  of 
this  Act. 

V(l)  'Household'  means  (1)  an  Individual 
who  lives  alone  or  who.  while  living  with 
others,  customarily  purchases  food  and  pre- 
pares meals  for  home  con.sumptlon  separate 
and  apart  from  the  others,  or  else  pays  com- 
pensation to  the  others  for  such  meals,  or 
(2)  a  group  of  individuals  who  live  together 
and  customarily  purchase  food  and  prepare 
meals  together  for  home  consumption  or  else 
live  with  others  and  pay  compensation  to  the 
others  for  such  meals.  In  neither  event  shall 
any  individual  or  group  of  individuals  con- 
stitute a  household  if  they  reside  in  an  in- 
stitution or  boarding  house.  For  the  purposes 
of  this  subsection,  residents  of  federally  sub- 
sidized housing  for  the  elderly  and  narcotics 
addicts  or  alcoholics  who  live  under  the 
supervision  of  a  private  nonprofit  Institu- 
tion for  the  purpose  of  regular  participation 
in  a  drug  or  alcoholic  treatment  program 
shall  not  be  considered  residents  of  institu- 
tions. 

"(J)  'Reservation'  means  the  geographically 
defined  area  or  areas  over  which  a  tribal 
organization  (as  that  term  is  defined  in  sec- 
tion 3(p)  of  this  Act)  exercises  governmental 
jurisdiction. 

"(k)  'Retail  food  store'  means  (1)  an  es- 
tablishment or  recognized  department  there- 
of c^  house-to-house  trade  route,  over  50  per 
centum  of  whose  food  .sales  volume  consists 
of  staple  food  Items  for  home  preparation  and 
consumption,   such   as   meat,   poultry,   fish. 


bread,  cereals,  vegetables,  fruits,  dairy  prod- 
ucts, and  the  like,  but  not  Including  acces- 
sory food  items,  such  as  coffee,  tea.  cocoa, 
carbonated  and  uncarbonated  drinks,  candy, 
condiments,  and  spices.  (2)  an  establishment, 
organization,  or  program  referred  to  In  sub- 
sections (gi  (3),  (4),  and  (5)  of  this  section, 
( 3 )  a  store  purveying  the  hunting  and  fishing 
equipment  described  in  subsection  (g)(6)  of 
this  section,  and  (4)  any  private  nonprofit 
cooperative  food  purchasing  venture.  Includ- 
ing those  in  which  the  members  pay  for  food 
purchased  prior  to  the  receipt  of  such  food. 
"(1)  'Secretary'  means  the  Secretary  of 
Agriculture. 

"(m)  'State'  means  the  fifty  States,  the 
District  of  Columbia.  Guam.  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States,  and  the 
reservations  of  an  Indian  tribe  whose  tribal 
organization  meets  the  requirements  of  this 
Act  for  participation  as  a  State  agency. 

"(n)  "State  agency'  means  d)  the  agency 
of  State  government,  including  the  local  of- 
fices thereof,  which  has  the  responsibility  for 
the  administration  of  the  federally  aided 
public  assistance  programs  within  such  State, 
and  In  those  States  where  such  assistance 
programs  are  operated  on  a  decentralized 
basis,  the  term  shall  include  the  counterpart 
local  agencies  administering  such  programs, 
and  (2)  the  tribal  organization  of  an  Indian 
tribe  determined  by  the  Secretary  to  be  capa- 
ble of  effectively  administering  a  food  dis- 
tribution program  under  section  4(b)  of  this 
Act  or  a  food  stamp  program  under  section 
11(d)  of  this  Act. 

"(oi  'Thrifty  food  plan'  means  the  diet  re- 
quired to  feed  a  family  of  four  persons  con- 
sisting of  a  man  and  a  woman  twenty 
through  fifty-four,  a  child  six  through  eight. 
and  a  child  nine  through  eleven  years  of  age. 
determined  in  accordance  with  the  Secre- 
tary's calculations.  The  cost  of  such  diet  shall 
be  the  basis  for  uniform  allotments  for  all 
households  regardless  of  their  actual  compo- 
sition, except  that  the  Secretary  shall  ( 1 ) 
make  household-size  adjustments  taking  into 
account  economies  of  scale.  (2)  make  cost 
adjustments  in  the  thrifty  food  plan  for 
Alaska  and  Hawaii  to  reflect  the  cost  of  food 
In  those  States.  (3)  make  cost  adjustments 
in  the  separate  thrifty  food  plans  for  Guam. 
Puerto  Rico,  and  the  Virgin  Islands  of  the 
United  States  to  reflect  the  cost  of  food  in 
those  States,  but  not  to  exceed  the  cost  of 
food  in  the  fifty  States  and  the  District  of 
Columbia,  and  (4)  adjust  the  cost  of  such 
diet  every  January  1  and  July  1  to  the  near- 
est dollar  increment  to  reflect  changes  in  the 
cost  of  the  thrifty  food  plan  for  the  six 
months  ending  the  preceding  September  30 
and  March  31,  respectively. 

"(p)  'Tribal  organization'  means  the  rec- 
ognized governing  body  of  an  Indian  tribe 
(including  the  trlbally  recognized  Intertribal 
organization  of  such  tribes),  as  the  term  'In- 
dian tribe'  Is  defined  in  the  Indian  Self- 
Determlnation  Act  (25  U.S.C.  450b(b)).  as 
well  as  any  Indian  tribe,  band,  or  community 
holding  a  treaty  with  a  State  government. 

"ESTABLISHMENT  OF  THE  FOOD  STAMP  PROGRAM 

"Sec.  4  (a)  Subject  to  the  availability  ol 
funds  appropriated  under  section  18  of  this 
Act.  the  Secretary  is  authorized  to  formulate 
and  administer  a  food  stamp  program  under 
which,  at  the  request  of  the  State  agency, 
eligible  households  within  the  State  shall  be 
provided  an  opportunity  to  obtain  a  more 
nutritious  diet  through  the  issuance  to  them 
of  an  allotment.  The  coupons  so  received  by 
such  households  shall  be  used  only  to  pur- 
chase food  from  retail  food  stores  wiiich  have 
been  approved  for  participation  In  the  food 
stamp  program.  Coupons  Issued  and  used  as 
provided  in  this  Act  shall  be  redeemable  at 
face  value  by  the  Secretary  through  the  fa- 
cilities of  the  Treasury  of  the  United  States. 

"(b)  In  jurisdictions  where  the  food  stamp 
program  is  in  operation,  there  shall  be  no 
distribution  of   federally  donated   foods  to 
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households  under  the  authority  of  any  law, 
except  that  distribution  may  be  made  ( 1 )  on 
a  temporary  basis  under  programs  authorized 
by  law  to  meet  disaster  relief  needs,  or  (2) 
for  the  purpose  of  the  commodity  supple- 
mental food  program.  Distribution  of  com- 
modities, with  or  without  the  food  stamp 
program,  shall  also  be  made  whenever  a  re- 
quest for  concurrent  or  separate  food  pro- 
gram operations,  respectively,  is  made  by  a 
tribal  organization.  In  the  event  of  distri- 
bution on  all  or  part  of  an  Indian  reserva- 
tion, the  appropriate  agency  of  the  State 
government  in  the  area  Involved  shall  be  re- 
sponsible for  such  distribution,  except  that. 
If  the  Secretary  determines  that  the  tribal 
organization  is  capable  of  effectively  and 
efficiently  administering  such  distribution 
then  such  tribal  organization  shall  adminis- 
ter such  distribution:  Provided,  That  the 
Secretary  shall  not  approve  anv  plan  for  such 
distribution  which  permits  anv  household  on 
any  Indian  reservation  to  participate  simul- 
taneously in  the  food  stamp  program  and  the 
distribution  of  federally  donated  foods  The 
Secretary  Is  authorized  to  pay  such  amounts 
for  administrative  costs  of  such  distribution 
on  Indian  reservations  as  the  Secretary  finds 
necessary  for  effective  administration  of  such 
distribution  by  a  State  agency  or  tribal 
organization. 

"(c)  The  Secretary  shall  Issue  such  regula- 
tions consistent  with  this  Act  as  the  Secre- 
tary deems  necessary  or  appropriate  for  the 
effective  and  efficient  administration  of  the 
food  stamp  program  and  shall  promulgate  all 
such  regulations  in  accordance  with  the  pro- 
cedures set  forth  in  section  553  of  title  5  of 
the  United  States  Code.  In  addition,  prior  to 
Issuing  any  regulation,  the  Secretary  shall 
provide  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of  the 
Senate  a  copy  of  the  regulation  with  a  de- 
tailed statement  justifying  It. 

"eligible  households 
"Sec.  5.  (a)  Participation  in  the  food  stamp 
program  shall  be  limited  to  those  households 
whose  Incomes  and  other  financial  resources 
held  singly  or  In  joint  ownership,  are  deter- 
mined to  be  a  substantial  limiting  factor  in 
permitting  them  to  obtain  a  more  nutritious 
diet.  Assistance  under  this  program  shall  be 
furnished  to  all  eligible  households  who 
make  application  for  such  participation. 

"(b)  The  Secretary  shall  establish  uniform 
national  standards  of  eligibility  (other  than 
the  Income  standards  for  Alaska.  Hawaii 
Guam,  Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States  established  in  accordance 
with  subsections  (c)  and  (e)  of  this  section) 
for  participation  by  households  in  the  food 
stamp  program  in  accordance  with  the  pro- 
visions of  this  section.  No  plan  of  operation 
submitted  by  a  State  agency  shall  be  ap- 
proved unless  the  standards  of  eligibility 
meet  those  established  by  the  Secretary,  and 
no  State  agency  shall  Impose  any  other 
standards  of  eligibility  as  a  condition  for  par- 
ticipating In  the  program. 

"(c)  The  Income  standards  of  eligibility 
shall  be  the  nonfarm  Income  poverty  guide- 
lines prescribed  by  the  Office  of  Management 
and  Budget  adjusted  annually  pursuant  to 
section  625  of  the  Economic  Opportunity  Act 
of  1964.  as  amended  (42  U.S.C.  2971d) ,  foV  the 
forty-eight  States  and  the  District  of  Colum- 
bia. Alaska,  Hawaii.  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  and  Guam,  re- 
spectively: Provided,  That  in  no  event  shall 
the  standards  of  eligibility  for  Puerto  Rico, 
the  Virgin  Islands  of  the  United  States,  or 
Guam  exceed  those  in  the  forty-eight  con- 
tiguous States:  Provided  further.  That  the 
Income  poverty  guidelines  for  the  period 
commencing  July  1.  1978.  shall  be  made  is  up 
to  date  as  possible  by  multiplying  the  income 
poverty  guidelines  for  1977  by  the  change  be- 
tween the  average  1977.  Consumer  Price  In- 
dex and  the  Consumer  Price  Index  for  March 
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1978,  utilizing  the  most  current  procedures 
which  have  been  used  by  the  Office  of  Man- 
agement and  Budget,  and  the  Income  poverty 
guidelines  for  future  periods  .shall  be  simi- 
larly adjusted. 

"(d)  Household  income  for  purposes  of  the 
food  stamp  program  shall  Include  all  income 
from  whatever  source  excluding  only  (i)  any 
gain  or  benefit  which  Is  not  in  the  form  of 
money  payable  directly  to  a  household,   (2) 
any  income  in  the  certification  period  which 
is  received  too  infrequently  or  Irregularly  to 
be  reasonably  anticipated,  but  not  in  excess 
of   $30    In    a   quarter,    (3)    all    educational 
loans  on  which  payment  is  deferred,  grants, 
scholarships,    fellowships,    veterans'    educa- 
tional benefits,   and  the  like  to  the  extent 
that  they  are  used  for  tuition  and  mandatory 
school  fees  at  an  institution  of  higher  edu- 
cation or  school  for  the  handicapped.  (4)  all 
loans  other  than  educational  loans  on  which 
repayment  is  deferred,   (5)   reimbursements 
which  do  not  exceed  expenses  actually  in- 
curred and  which  do  not  represent  a  gain 
or  benefit  to  the  household,  (6)   moneys  re- 
ceived and  used  for  the  care  and  mainte- 
nance of  a  third-party  beneficiary  who  Is  not 
a  household  member,  (7)  income  earned  by  a 
child  who  is  a  member  of  the  household,  who 
is  a  student,  and  who  has  not  attained  his 
eighteenth  birthday,  (8)  moneys  received  In 
the    form   of   nonrecurring   lump-sum   pay- 
ments, including,  but  not  limited  to.  Income 
tax  refunds,  rebates,  or  credits,  retroactive 
lump-sum  social  security  or  railroad  retire- 
ment   pension    payments    and    retroactive 
lump-sum  Insurance  settlements:   Provided, 
That  such  payments  shall  be  counted  as  re- 
sources, unless  specifically  excluded  by  other 
laws.  (9)  the  cost  of  producing  self-employed 
Income,  and  (10)  any  Income  that  any  other 
laws   specifically   excludes   from   considera- 
tion as  Income  for  the  purpose  of  determin- 
ing eligibility  for  the  food  stamp  program. 
"(")  In  computing  household  Income,  the 
Secretary  shall  allow  a  standard  deduction  of 
$60  a  month  for  each  household,  except  that 
households  in  Alaska.  Hawaii.  Guam,  Puerto 
Rico,  and  the  Virgin  Islands  of  the  United 
States  shall  be  allowed  a  standard  deduc- 
tion determined  by  the  Secretary  in  accord- 
ance with  the  best  available  Information  on 
the  relationship  of  actual  or  potential  item- 
ized   deductions    claimed    under    the    food 
stamp  program  in  those  areas  to  such  deduc- 
tions in   the  forty-eight  contiguous  States 
and  the  District  of  Columbia.  Such  stand- 
ard deductions,  starting  July  1.  1978,  shall  be 
adjusted  every  July  1  and  January  1  to  the 
nearest  $5  to  reflect  changes  in  the  Consumer 
Price  Index  of  the  Bureau  of  Labor  Statistics 
for  Items  other  than  food  for  the  six  months 
ending  the  preceding  March  31  and  Septem- 
ber   30.    respectively.    All    households    with 
earned  income  shall  be  allowed  an  additional 
deduction  of  20  per  centum  of  all  earned 
income   (other  than  that  excluded  by  sub- 
section (d)  of  this  section),  to  compensate 
for  taxes,  other  mandatory  deductions  from 
salary,  and  work  expenses.  Households  shall 
also  be  entitled  to  (1)  a  dependent  care  de- 
duction,   the    maximum    allowable    level    of 
which  shall  be  the  same  as  that  for  the  ex- 
cess shelter  expense  deduction  contained  in 
clause  (2)  of  this  subsection,  for  the  actual 
cost  of  payments  necessary  for  the  care  of  a 
dependent,  regardless  of  the  dependent's  age, 
when  such  care  enables  a  household  mem- 
ber  to   accept  or  continue   employment,   or 
training  or  education  which  is  preparatory 
for   employment,    or    (2)    an   excess   shelter 
expense   deduction   to   the   extent   that   the 
monthly  amount  expended  by  a  household 
for  shelter  exceeds  an  amount  equal  to  50 
per  centum  of  monthly  household  income 
after   all   other  applicable   deductions   have 
been   allowed:    Provided,  That   the   amount 
of   such   excess   shelter   expense   deduction 
shall  not  exceed  $75  a  month  in  the  forty- 
eight  contiguous  States  and  the  District  of 


Columbia,  and  shall  not  exceed,  in  Alaska, 
Hawaii,  Guam.  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States,  amounts  deter- 
mined by  the  Secretary  in  accordance  with 
the  best  available  information  on  the  re- 
lationship of  the  actual  shelter  costs  in  those 
areas  to  such  costs  In  the  forty-eight  con- 
tiguous States  and  the  District  of  Columbia, 
adjusted  annually  (commencing  July  1, 
1978)  to  the  nearest  $5  Increment  to  reflect 
changes  in  the  shelter,  fuel,  and  utilities 
components  of  housing  costs  in  the  Con- 
sumer Price  Index  published  by  the  Bureau 
of  Labor  Statistics  of  the  Department  of- 
Labor  for  the  twelve-month  period  ending 
the  preceding  March  31,  or  (3)  a  deduction 
combining  the  dependent  care  and  excess 
shelter  expenses  deductions  under  clauses 
(1)  and  (2)  of  this  subsection,  the  maxi- 
mum allowable  level  of  which  shall  not  ex- 
ceed the  maximum  allowable  deduction 
under  clause  (2)  of  this  subsection. 

"(f)  Household  incom-;  shall  be  calculated 
by  the  State  agency  for  the  purpose  of  deter- 
mining household  eligibility.  The  State 
agency  In  calculating  household  income  shall 
take  Into  account  the  Income  reasonably  an- 
ticipated to  be  received  by  the  household 
in  the  certification  period  for  which  eligi- 
bility is  being  determined  and  the  Income 
which  has  been  received  by  the  household 
during  the  thirty  days  preceding  the  filing 
of  Its  application  for  food  stamps  so  that  the 
State  agency  may  reasonably  ascertain  the 
income  that  is  and  will  be  actually  available 
to  the  household  for  the  certification  period, 
except  that  for  (1)  those  households  which 
by  contract  for  other  than  an  hourly  or  piece- 
work basis,  or  by  self-employment,  derive 
their  annual  Income  in  a  period  of  time 
shorter  than  one  year,  income  shall  be  calcu- 
lated by  being  averaged  over  a  twelve-month 
period  and  (2)  those  households  which  re- 
ceive nonexcluded  income  of  the  type  speci- 
fied in  subsection  (d)  (3)  of  this  section.  In- 
come shall  be  calculated  by  being  averaged 
over  the  period  for  which  it  is  provided. 

"(g)  The  Secretary  shall  prescribe  the  types 
and  allowable  amounts  of  financial  resources 
(liquid  and  nonllquld  assets)  an  eligible 
household  may  own,  and  shall.  In  so  doing, 
assure  that  a  household  otherwise  eligible  to 
participate  in  the  food  stamp  program  will 
not  be  eligible  to  participate  If  its  resources 
exceed  $1,750.  or.  in  the  case  of  a  household 
consisting  of  two  or  more  persons,  one  of 
whom  is  age  60  or  over,  if  Its  resources  ex- 
ceed $3,000.  The  Secretary  shall,  in  pre.scrlb- 
ing  Inclusions  In,  and  exclusions  from,  fi- 
nancial resources,  follow  the  regulations  In 
force  as  of  June  1.  1977,  and  shall,  in  addi- 
tion, ( 1 )  Include  In  financial  resources  any 
boats,  snowmobiles,  and  airplanes  used  for 
recreational  purposes,  any  vacation  homes, 
any  mobile  homes  used  primarily  for  vaca- 
tion purposes,  and  any  licensed  vehicle  (other 
than  one  used  to  produce  earned  Income) 
used  for  household  transportation  or  used  to 
obtain  or  continue  employment  or  to  trans- 
port disabled  household  members  to  the  ex- 
tent that  the  fair  market  value  of  any  such 
vehicle  exceeds  $4,500.  and  (2)  study  and  de- 
velop means  of  improving  the  effectiveness  of 
these  resource  requirements  in  limiting  par- 
ticipation to  households  In  need  of  food  as- 
sistance, and  Implement  and  report  the  re- 
sults of  such  study  and  the  Secretary's  plans 
to  the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the  Sen- 
ate no  later  than  June  1.  1978. 

"(h)  (1)  The  Secretary  shall,  after  consul- 
tation with  the  official  empowered  to  exercise 
the  authority  provided  for  by  section  302(a) 
of  the  Disaster  Relief  Act  of  1974,  establish 
temporary  emergency  standards  of  eligibility 
for  the  duration  of  the  emergency  for  house- 
holds who  are  victims  of  a  disaster  which  dis- 
rupts commercial  channels  of  food  distribu- 
tion. If  such  households  are  In  need  of  tern- 
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porary  food  assistance  and  If  commercial 
channels  of  food  distribution  have  again  be- 
come available  to  meet  the  temporary  food 
needs  of  such  households  Such  standards  as 
are  prescribed  for  Individual  emergencies 
may  be  promulgated  without  regard  to  sec- 
tion 4(c)  of  this  Act  or  the  procedures  set 
forth  In  section  553  of  title  5  of  the  United 
States  Code 

••(21  The  Secretary  shall  establish  a  Food 
Stamp  Disaster  Task  Force,  to  assist  States  In 
Implementing  and  operating  the  disaster 
program,  which  shall  be  available  to  go  Into 
a  disaster  area  and  provide  direct  assistance 
to  State  and  local  officials. 

"ELICIBIUTV    DISQUALIFICATIONS 

••Sec.  6.  (a)  In  addition  to  meeting  the 
standards  of  eligibility  prescribed  In  section 
5  of  this  Act.  households  and  Individuals  who 
are  members  of  eligible  households  must 
also  meet  and  comply  with  the  specific  re- 
quirements of  this  section  to.be  eligible  for 
participation  In  the  food  stamp  program, 

'•(b)  No  Individual  who  Is  a  member  of  a 
hou.sehold  otherwise  eligible  to  participate  In 
the  food  stamp  program  shall  be  eligible  to 
participate  for  (I)  three  months  after  such 
Individual  has  been  found  by  a  State  agency 
after  notice  and  hearing  at  the  State  level,  or 
after  failure  to  appeal  a  local  hearing  to  the 
State  level,  to  have  fraudulently  used,  pre- 
sented, transferred,  acquired,  received,  pos- 
sessed, or  altered  coupons  or  authorization 
cards,  or  (2)  a  period  of  not  less  than  six 
and  not  more  than  twenty-four  months,  as 
determined  by  the  court,  after  such  Individ- 
ual has  been  found  by  a  court  of  appropri- 
ate Jurisdiction,  with  a  State  or  a  political 
subdivision  thereof  or  the  United  States  as 
prosecutor  or  plaintiff,  to  have  been  crimi- 
nally or  civilly  fraudulent  In  the  use.  pres- 
entation, transfer,  acquisition,  receipt,  pos- 
session, or  alteration  of  coupons  or  authori- 
zation cards,  or  (3)  both  of  the  periods  spec- 
ified In  clauses  d)  and  (2)  of  this  subsec- 
tion. Each  such  period  of  Ineligibility  Is  to 
take  effect  Immediately  upon  the  relevant  ad- 
ministrative or  Judicial  finding  and  to  remain 
m  effect,  without  possibility  of  administra- 
tive stay,  unless  and  until"  the  finding  of 
fraud  is  subsequently  reversed  by  a  court  of 
appropriate  Jurisdiction,  but  in  no  event 
shall  the  period  of  disqualification  be  sub- 
ject to  Judicial  review. 

■•(c)  No  household  shall  be  eligible  to  par- 
ticipate In  the  food  stamp  program  if  it  re- 
fuses to  cooperate  In  providing  Information 
to  the  State  agency  that  Is  necessary  for  mak- 
ing a  determination  of  its  ellglblilty  or  for 
completing  any  subsequent  review  of  its  eli- 
gibility. Every  household  that  is  participating 
In  the  food  stamp  program  shall  report  or 
cause  to  be  reported  to  the  State  agency,  on  a 
form  designed  or  approved  by  the  Secretary 
(that  shall  contain  a  description  In  under- 
standable terms  in  prominent  and  boldface 
lettering  of  the  appropriate  civil  and  crimi- 
nal provisions  dealing  with  violations  of  this 
Act.  including  the  penalties  therefor,  by 
members  of  an  eligible  household)  changes 
in  income  or  household  circumstances  which 
the  Secretary  deems  neces.sarv  in  order  to  as- 
sure accurate  eligibility  and  benefit  determi- 
nations. The  reporting  requirement  pre- 
scribed by  this  subsection  shall  be  the  sole 
such  requirement  for  reporting  changes  in 
income  or  in  household  circumstances  for 
participating  households. 

"(d)  (1)  Unless  otherwise  exempted  by  the 
provisions  of  paragraph  (d)(2)  of  this'sub- 
section.  no  household  shall  be  eligible  for 
assistance  under  this  Act  If  It  Includes  a 
physically  and  mentally  fit  oerson  between 
the  ages  of  eighteen  and  sixty  who  (1)  re- 
fuses at  the  time  of  application  and  once 
every  six  months  thereafter  to  register  for 
employment  in  a  manner  determined  by  the 
Secretary.  (11)  refuses  to  fulfill  whatever 
reasonable  reporting  and  Inqulrv  about  em- 


ployment requirements  as  are  prescribed  bv 
the  Secretary;  (111)  Is  head  of  the  household 
and  voluntarily  quits  any  Job  without  good 
cause.  unle.ss  the  household  was  certified 
for  benefits  under  this  Act  Immediately  prior 
lo  such  unemployment:  Provided.  That  the 
period  of  Ineligibility  shall  be  sixty  days 
from  the  time  of  the  voluntary  quit;  or 
(Iv)  refuses  without  good  cause  to  accept  an 
offer  of  employment  at  a  wage  not  le.ss  than 
the  higher  of  either  the  applicable  Slate  or 
Federal  minimum  wage,  or  80  per  centum  of 
the  wage  that  would  have  governed  had  the 
minimum  hourly  rate  under  the  Fair  Labor 
Standards  Act  of  1938.  as  amended  i29  U.S.C. 
206ia)(l)).  been  applicable  to  the  offer  of 
employment,  and  at  a  site  or  plant  not  then 
subject  to  a  strike  or  lockout. 

■■|2)  A  person  who  otherwise  would  be  re- 
quired to  comply  with  the  requiremsnts  of 
paragraph  ( 1 )  of  this  subsection  shall  be  ex- 
empt from  such  requirements  if  he  or  she  Is 
(A)  currently  subject  to  and  complying  with 
a  work  registration  requirement  under  title 
IV  of  the  Social  Security  Act.  as  amended  (42 
U.S.C.  602).  or  the  Federal-State  unemploy- 
ment compensation  system:  (B)  a  parent  or 
other  member  of  a  household  with  respon- 
sibility for  the  care  of  a  dependent  child 
under  age  twelve  or  of  an  incapacitated  per- 
son: (C)  a  parent  or  other  caretaker  of  a 
child  in  a  household  where  there  is  another 
able-bodied  parent  who  Is  subject  to  the 
requirements  of  this  subsection;  (D)  a  bona 
fide  student  enrolled  at  least  half  time  in 
any  recognized  school,  training  program,  or 
institution  of  higher  education  (except  that 
any  such  person  shall  be  subject  to  the  re- 
quirements of  paragraph  (1)  of  this  sub- 
section during  any  period  of  more  than 
thirty  days  when  such  school  or  program  Is 
in  vacation  or  recess  and  any  such  person 
enrolled  In  an  Institution  of  higher  educa- 
tion shall  be  subject  to  the  requirements  of 
subsection  (c)(3)(B)  of  this  section  as 
well);  (E)  a  regular  participant  in  a  drug 
addiction  of  alcoholic  treatment  and  reha- 
bilitation program:  or  (F)  employed  a  min- 
imum of  thirty  hours  per  week  or  receiving 
earnings  which  equal  the  minimum  hourlv 
rate  under  the  Fair  Labor  Standards  Act  of 
1938.  as  amended  (29  U.S.C.  206(a)  fl)  ).  mul- 
tiplied by  thirty  hours. 

•■(3)  To  the  extent  that  a  State  employ- 
ment service  is  assigned  responsibility  for  ad- 
ministering the  provisions  of  subsection  (d) 
of  this  section.  It  shall  comply  with  regula- 
tions Issued  Jointly  by  the  Secretary  and  the 
Secretary  of  Labor,  which  regulations  shall 
be  patterned  to  the  maximum  extent  prac- 
ticable on  the  work  Incentive  program  re- 
quirements set  forth  In  title  IV  of  the  Social 
Security  Act  (42  U.S.C.  630  et  seq.)  and  shall 
take  Into  account  the  diversity  of  the  needs 
of  the  food  stamp  work  registration  popula- 
tion. 

••(e)  No  individual  who  Is  a  member  of  a 
household  otherwise  eligible  to  participate 
in  the  food  stamp  program  under  this  section 
shall  be  eligible  to  participate  in  the  food 
stamp  program  as  a  member  of  that  or  any 
other  household  If  he  or  she  ( 1 )  has  reached 
his  or  her  eighteenth  birthday.  (2)  is  en- 
rolled at  least  half  time  In  an  Institution  of 
higher  education,  and  (3)  (A)  is  properly 
claimed  or  could  properly  be  claimed  as  a 
dependent  child  for  Federal  income  tax  pur- 
poses by  a  taxpayer  who  is  not  a  member  of 
an  eligible  household  or  (B)  during  the  reg- 
ular school  year  (I)  Is  not  employed  a  mini- 
mum of  twenty  hours  per  week  or  is  not  par- 
ticipating in  a  federally  financed  work  study 
program,  (ii)  does  not  have  weekly  earnings 
which  at  least  equal  the  minimum  hourly 
rate  under  the  Fair  Labor  Standards  Act  of 
1938.  as  amended  (29  U.S.C.  206(a)  |1)  ),  mul- 
tiplied by  twenty  hours.  (Ill)  Is  not  registered 
for  work  amounting  to  at  least  twenty  hours 
per  week,  (Iv)  is  not  the  head  of  a  household 
containing  one  or  more  other  persons  who  are 


dependents  of  that  Individual  because  he 
or  she  supplies  more  than  half  of  their  sup- 
port, or  (c)  Is  not  covered  by  an  exemption 
from  the  work  registration  requirement  con- 
tained in  subsection  (d)  of  this  section  other 
than  clause  (D)  of  paragraph  (2)  of  that  sub- 
section. 

"(f)   No  individual  who  is  a  member  of  a 
household  otherwise  eligible  to  participate  In 
the  food  stamp  program  under  this  section 
shall   be  eligible  to  participate   In  the  food 
stamp  program  as  a  member  of  that  or  any 
other  household   unless  he  or  she  is   (1)    a 
resident  of  the  United  States  and  (2)  either 
(A)   a  citizen  or  (B)   an  alien  lawfully  ad- 
mitted for  permanent  residence  as  an  Immi- 
grant as  defined  by  sections  101  (a)  (15)   and 
101  (a)  (20)   of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1101(a)  (15)   and  8  U.S.C. 
1101(a)  (20) ),  excluding,  among  others,  alien 
visitors,    tourists,    diplomats,    and   students 
who  enter  the  United  States  temporarily  with 
no  Intention  of  abandoning  their  residence 
In  a  foreign  country:  or  (C)  an  alien  who  en- 
tered the  United  States  prior  to  June  30,  1948, 
or  such  subsequent  date  as  is  enacted  by  law, 
has  continuously  maintained  his  or  her  resi- 
dence in  the  United  States  since  then,  and  Is 
not    Ineligible    for    citizenship,    but    who    is 
deemed  to  be  lawfully  admitted  for  perma- 
nent residence  as  a  result  of  an  exercise  of 
discretion  by  the  Attorney  General  pursuant 
to  section  249  of  the  Immigration  and  Na- 
tionality Act  (8  use.  1259);  or  (D)  an  alien 
who  has  qualified  for  conditional  entry  pur- 
suant to  section  203(a)(7)   of  the  Immigra- 
tion and  Nationality  Act   (8  U.S  C.   1153(a) 
( 7 )  )  because  of  persecution  or  fear  of  perse- 
cution on  account  of  race,  religion,  or  politi- 
cal opinion  or  because  of  being  uprooted  by 
catastrophic    natural    calamity;    or    (E)    an 
alien  who  is  lawfully  present  In  the  United 
States  as  a  result  of  an  exercise  of  discretion 
by  the  Attorney  General  for  emergent  reasons 
or  reasons  deemed  strictly  In  the  public  Inter- 
est pursuant  to  section  212(d)  (5)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1182 
(d)(5)):  or  (F)  an  alien  within  the  United 
States  as  to  whom  the  Attorney  General  has 
withheld  deportation  pursuant  to  section  243 
of  the  Immigration  and  Nationality  Act   (8 
U.S.C.  1253(h))   because  of  the  Judgment  of 
the  Attorney  General  that  the  alien  would 
otherwise  be  subject  to  persecution  on  ac- 
count of  race,  religion,  or  political  opinion. 
No   aliens   other   than   the   ones  specifically 
described  in  clauses  (B)  through  (F)  of  this 
subsection  shall  be  eligible  to  participate  In 
the  food  stamp  program  as  a  member  of  any 
household. 

"(g)  No  Individual  who  receives  supple- 
mental security  income  benefits  under  title 
XVI  of  the  Social  Security  Act.  State  supple- 
mentary payments  described  in  section  1616 
of  such  Act,  or  payments  of  the  type  referred 
to  in  section  212(a)  of  Public  Law  93-66,  as 
amended,  shall  be  considered  to  be  a  member 
of  a  household  for  any  month.  If,  for  such 
month,  such  Individual  resides  in  a  State 
which  provides  State  supplementary  pay- 
ments ( 1 )  of  the  type  described  In  section 
1616(a)  of  the  Social  Security  Act  and  sec- 
tion 212(a)  of  Public  Law  93-66.  and  (2)  the 
level  of  which  has  been  found  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  to 
have  been  specifically  Increased  so  as  to  In- 
clude the  bonus  value  of  food  stamps. 

•'(h)  No  household  that  knowingly  trans- 
fers assets  for  the  purpose  of  qualifying  or 
attempting  to  qualify  for  the  food  stamp 
program  shall  be  eligible  to  participate  In  the 
program  for  a  period  of  up  to  one  year  from 
the  date  of  discovery  of  the  transfer. 

•'ISSUANCE  AND  USE  OF  COUPONS 

"Sec.  7.  (a)  Coupons  shall  be  printed  under 
such  arrangements  and  in  such  denomina- 
tions as  may  be  determined  by  the  Secretary 
to  be  necessary,  and  shall  be  issued  only  to 
households  which  have  been  duly  certified  as 
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eligible  to  participate  In  the  food  stamp 
program. 

"(b)  Coupons  Issued  to  eligible  households 
shall  be  used  by  them  only  to  purchase  food 
in  retail  food  stores  which  have  been  ap- 
proved for  participation  in  the  food  stamp 
program  at  prices  prevailing  In  such  stores; 
Provided,  That  nothing  In  this  Act  shall  be 
construed  as  authorizing  the  Secretary  to 
specify  the  prices  at  which  food  may  be  sold 
by  wholesale  food  concerns  or  retail  food 
stores;  Provided  further.  That  eligible  house- 
holds using  coupons  to  purchase  food  may 
receive  cash  in  change  therefor  so  long  as 
the  cash  received  does  not  equal  or  exceed 
the  value  of  the  lowest  coupon  denomination 
Issued. 

"(c)  Coupons  Issued  to  eligible  households 
shall  be  simple  In  design  and  shall  Include 
only  such  words  or  illustrations  as  are  re- 
quired to  explain  their  purpose  and  define 
their  denomination.  The  name  of  any  public 
official  shall  not  appear  on  such  coupons. 

"(d)  The  Secretary  shall  develop  an  ap- 
propriate procedure  for  determining  and 
monitoring  the  level  of  coupon  Inventories 
In  the  hands  of  coupon  Issuers  for  the  pur- 
pose of  providing  that  such  Inventories  are 
at  proper  levels  (taking  Into  consideration 
the  historical  and  projected  volume  of  cou- 
pon distribution  by  such  Issuers) .  Such  pro- 
cedures shall  provide  that  coupon  Inven- 
tories In  the  hands  of  such  Issuers  are  not  In 
excess  of  the  reasonable  needs  of  such  issuers 
taking  Into  consideration  the  ease  with  which 
such  coupon  inventories  may  be  resupplled. 
The  Secretary  shall  require  each  covipon  Is- 
suer at  Intervals  prescribed  by  the  Secretary, 
but  not  less  often  than  monthly,  to  send  to 
the  Secretary  or  the  Secretary's  designee, 
which  may  Include  the  State  agency,  a  writ- 
ten report  of  the  issuer's  operations  during 
such  period.  In  addition  to  other  Information 
deemed  by  the  Secretary  to  be  appropriate, 
the  Secretary  shall  require  that  the  report 
contain  an  oath,  or  affirmation,  signed  by  the 
coupon  issuer,  or  In  the  case  of  a  corpora- 
tion or  other  entltj  not  a  natural  person, 
by  an  appropriate  official  of  the  coupon  Is- 
suer, certifying  that  the  Information  con- 
tained In  the  report  Is  true  and  correct  to 
the  best  of  such  person's  knowledge  and 
belief. 

"(e)  The  Secretary  shall  prescribe  appro- 
priate procedures  for  the  delivery  of  coupons 
to  coupon  Issuers  and  for  the  subsequent 
controls  to  be  placed  over  such  coupons  by 
coupon  ls.suers  In  order  to  ensue  adequate 
accountability. 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  the  State  agency  shall  be  respon- 
sible to  the  Secretary  for  any  financial  losses 
Involved  In  the  acceptance,  storage,  and  is- 
suance of  coupons, 

"VALUE    OF    ALLOTMENT 

"Sec.  8.  (a)  The  value  of  the  allotment 
which  State  agencies  shall  be  authorized  to 
Issue  to  any  households  certified  as  eligible 
to  participate  In  the  food  stamp  program 
shall  be  equal  to  the  cost  to  such  hou.seholds 
of  the  thrifty  food  plan  reduced  by  an 
amount  equal  to  30  per  centum  of  the  house- 
hold's Income,  as  determined  in  accordance 
with  section  5  of  this  Act,  rounded  to  the 
nearest  whole  dollar:  Provided,  That  for 
households  of  one  and  two  persons  the  mini- 
mum allotment  shall  be  $10  per  month.  The 
/  Secretary  shall,  six  months  after  the  Imple- 
mentation of  the  elimination  of  the  charge 
for  allotments  and  annually  thereafter,  re- 
port to  Congress  the  effect  on  participation 
and  cost  of  this  elimination. 

"(b)  The  value  of  the  allotment  provided 
any  eligible  household  shall  not  be  consid- 
ered Income  or  resources  for  any  purpose 
under  any  Federal,  State,  or  local  laws.  In- 
cluding, but  not  limited  to,  laws  relating  to 
taxation,  welfare,  and  public  a«-slstance  pro- 
grams, and  no  participating  State  or  political 
subdivision  thereof  shall  decrease  any  assist- 
ance   otherwise    provided    an    Individual    or 


Individuals  because  of  the  receipt  of  an  allot- 
ment under  this  Act. 

"APPROVAL    OF    RETAIL    FOOD    STORES    AND 
WHOLESALE    FOOD    CONCERNS 

"Sec  9.  (a)  Regulations  Issued  pvirsuant  to 
this  Act  shall  provide  for  the  submission  of 
applications  for  approval  by  retail  food  stores 
and  wholesale  food  concerns  which  desire  to 
be  authorized  to  accept  and  redeem  coupons 
under  the  food  stamp  program  and  for  the 
approval  of  those  applicants  whose  partic- 
ipation will  effectuate  the  purposes  of  the 
food  stamp  program.  In  determining  the 
qualifications  of  applicants,  there  shall  be 
considered  among  such  other  factors  as  may 
be  appropriate,  the  following;  (1)  the  nature 
and  extent  of  the  food  business  conducted  by 
the  applicant;  (2)  the  volume  of  coupon 
business  which  may  reasonably  be  expected  to 
be  conducted  by  the  applicant  food  store  or 
wholesale  food  concern;  and  (3)  the  business 
integrity  and  reputation  of  the  applicant. 
Approval  of  an  applicant  shall  be  evidenced 
by  the  Issuance  to  such  applicant  of  a  non- 
transferable certificate  of  approval. 

"(b)  No  wholesale  food  concern  may  be 
authorized  to  accept  and  redeem  coupons 
unless  the  Secretary  determines  that  Its  par- 
ticipation is  required  for  the  effective  and 
efficient  operation  of  the  food  stamp  program. 
In  addition,  no  firm  may  be  authorized  to 
accept  and  redeem  coupons  as  both  a  retail 
food  store  and  as  a  wholesale  food  concern 
at  the  same  time. 

"(c)  Regulations  Issued  pursuant  to  this 
Act  shall  require  an  applicant  retail  food 
store  or  wholesale  food  concern  to  submit 
Information  which  will  permit  a  determina- 
tion to  be  made  as  to  whether  such  applicant 
qualifies,  or  continues  to  qualify,  for  ap- 
proval under  the  provisions  of  this  Act  or 
the  regulations  Issued  pursuant  to  this  Act. 
Regulations  issued  pursuant  to  this  Act  shall 
provide  for  safeguards  which  limit  the  use  or 
disclosure  of  Information  obtained  under  the 
authority  granted  by  this  subsection  to  pur- 
poses directly  connected  with  administra- 
tion and  enforcement  of  the  provisions  of 
this  Act  or  the  regulations  Issued  pursuant  to 
this  Act. 

"(d)  Any  retail  food  store  or  wholesale 
food  concern  which  has  failed  upon  applica- 
tion to  receive  approval  to  participate  In  the 
food  stamp  program  may  obtain  a  hearing 
on  such  refusal  as  provided  in  section  14  of 
this  Act. 

■'REDEMPTION    OF    COUPONS 

"Sec.  10.  Regulations  Issued  pursuant  to 
this  Act  shall  provide  for  the  redemption  of 
coupons  accepted  by  retail  food  stores 
through  approved  wholesale  food  concerns  or 
through  banks,  with  the  cooperation  of  the 
Treasury  Department,  except  that  retail  food 
stores  defined  in  section  3(k)  (4)  of  this  Act 
shall  be  authorized  to  redeem  their  members' 
food  coupons  prior  to  receipt  by  the  members 
of  the  food  so  purchased  and  private  non- 
profit organizations  or  institutions  which 
serve  meals  to  narcotics  addicts  or  alcoholics 
in  drug  addiction  or  alcoholic  treatment  and 
rehabilitation  programs  shall  not  be  author- 
ized to  redeem  coupons  through  banks. 

"ADMINISTRATION 

"Sec.  11.  (a)  The  State  agency  of  each  par- 
ticipating State  shall  assume  responsibility 
for  the  certification  of  applicant  households 
and  for  the  issuance  of  coupons  and  the  con- 
trol and  accountability  thereof.  There  shall 
be  kept  such  records  as  may  be  necessary  to 
ascertain  whether  the  program  is  being  con- 
ducted in  compliance  with  the  provisions  of 
this  Act  and  the  regulations  Issued  pursuant 
to  this  Act.  Such  records  shall  be  available 
for  Inspection  and  audit  at  any  reasonable 
time  and  shall  be  preserved  for  such  period  of 
time,  not  less  than  three  years,  as  may  be 
specified  In  the  regulations  Issued  pursuant 
to  this  Act. 

"  (b)  Certification  of  a  household  as  eligible 


In  any  political  subdivision  shall,  In  the  event 
of  removal  of  such  household  to  another 
political  subdivision  in  which  the  food  stamp 
program  Is  operating,  remain  valid  for  par- 
ticipation In  the  food  stamp  program  for  a 
period  of  sixty  days  from  the  date  of  such 
removal. 

"(c)  In  the  certification  of  applicant 
households  for  the  food  stamp  program,  there 
shall  be  no  discrimination  by  reason  of  race, 
sex,  religious  creed,  national  origin,  or  politi- 
cal beliefs. 

"(d)  The  State  agency  (as  defined  In  sec- 
tion 3(n)  (1)  of  this  Act)  of  each  State  desir- 
ing to  participate  In  the  food  stamp  program 
shall  submit  for  approval  a  plan  of  operation 
specifying  the  manner  In  which  such  pro- 
gram win  be  conducted  within  the  State  In 
every  political  subdivision.  In  the  case  of  all 
or  part  of  an  Indian  reservation,  the  State 
agency  as  defined  in  section  3(n)  (1)  of  this 
Act  shall  be  responsible  for  conducting  such 
program  on  such  resen'atlon  unless  the  Sec- 
retary determines  that  the  State  agency  (as 
defined  in  section  3(n)(l)  of  this  Act)  is 
falling,  subsequent  to  the  enactment  of  this 
Act,  properly  to  administer  such  program  on 
such  reservation  in  accordance  with  the  pur- 
poses of  this  Act  and  further  determines  that 
the  State  agency  as  defined  in  section  3(n) 

(2)  of  this  Act  is  capable  of  effectively  and 
efficiently  conducting  such  program,  In  light 
of  the  distance  of  the  reservation  from  State 
agency-operated  certification  and  issuance 
centers,  the  previous  experience  of  such  tribal 
organization  In  the  operation  of  programs 
authorized  under  the  Indian  Self -Determina- 
tion Act  (25  use.  450)  and  similar  Acts  of 
Congress,  the  tribal  organization's  manage- 
ment and  fiscal  capabilities,  and  the  ade- 
quacy of  measures  taken  by  the  tribal  orga- 
nization to  ensure  that  there  shall  be  no  dis- 
crimination In  the  operation  of  the  program 
on  the  basis  of  race,  color,  sex,  or  national 
origin,  in  which  event  such  State  agency 
shall  be  responsible  for  conducting  such  pro- 
gram and  submitting  for  approval  a  plan  of 
operation  specifying  the  manner  in  which 
such  program  will  be  conducted.  The  Secre- 
tary, upon  the  request  of  a  tribal  organiza- 
tion, shall  provide  the  designees  of  such  or- 
ganization with  appropriate  training  and 
technical  assistance  to  enable  them  to  qual- 
ify as  expeditiously  as  possible  as  a  State 
agency  pursuant  to  section  3(n)(2)  of  this 
Act.  A  State  agency,  as  defined  In  section  3 
(n)  (1)  of  this  Act,  before  it  submits  Its  plan 
of  operation  to  the  Secretary  for  the  admin- 
istration of  the  food  stamp  program  on  all  or 
part  of  an  Indian  reservation,  shall  consult 
in  good  faith  with  the  tribal  organization 
about  that  portion  of  the  State's  plan  of  oper- 
ation pertaining  to  the  implemenution  of 
the  program  for  members  of  the  tribe,  and 
shall  Implement  the  program  in  a  manner 
that  is  responsive  to  the  needs  of  the  Indians 
on  the  reservation  as  determined  by  ongoing 
consultation  with  the  tribal  organization. 

"(e)  The  State  plan  of  operation  required 
under  subsection  (d)  of  this  section  shall 
provide,  among  such  other  provisions  as  may 
be  required  by  regulation — 

•■(1)  that  the  State  agency  shall  (A)  In- 
form low-income  households  about  the  avail- 
ability, eligibilitv  requirements,  and  bene- 
fits of  the  food  stamp  program.  Including, 
but  not  limited  to,  notification  to  recipients 
of  aid  to  families  with  dependent  children, 
supplemental  security  Income,  and  unem- 
ployment compensation,  distribution  of  ap- 
plication forms,  and  associated  instructions 
in  filling  out  such  forms,  and  on  the  docu- 
mentation  required  pursuant   to  paragraph 

(3)  of  this  subsection;  (B)  not  conduct  any 
other  outreach  activities  of  a  noninforma- 
llonal  nature  in  those  areas  in  which  a  fed- 
erally funded  community  action  program  Is 
In  operation  and  conducting  food  stamp  out- 
reach; and  (C)  use  appropriate  bilingual  per- 
sonnel and  printed  material  in  the  admlnls- 
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tration  of  the  program  in  those  portions  of 
political  subdivisions  In  the  State  In  which  a 
substantial  number  of  members  of  low-In- 
come households  speak  a  language  other  than 
English; 

■(2)    that  each  household  which  contacts 
a  food  stamp  office   In  person   during  ofBce 
hours  to  make  what  may  reasonably  be  In- 
terpreted as  an  oral  or  written  request  for 
food  stamp  assistance  shall  receive  and  shall 
be  permitted  to  file,  on  the  same  dav  that 
such  contact  Is  nr-,t  made,  a  simplified  uni- 
form national  application  form  for  participa- 
tion In  the  food  stamp  program  designed  by 
the  Secretary,  unless  the  Secretarv  approves 
a  deviation  from  that  form  by  a  "particular 
State   agency    because   of   the    \ise   by   that 
agency  of  a  dual  public  assistance  food'stamp 
application  form  pursuant  to  subsection  (1) 
of  this  section,  the  requirements  of  an  agen- 
cy's computer  system,  or  other  exigencies  as 
determined  by  the  Secretary.  Each  applica- 
tion form  shall  contain  a  description  in  un- 
derstandable terms  in  prominent  and  bold- 
face lettering  of  the  appropriate  civil  and 
criminal  provisions  dealing  with  violations  of 
this  Act.  Including  the  penalties  therefor,  by 
members  of  an  eligible  household.  The  State 
agency  shall  comply  with  the  standards  es- 
tablished  by   the   Secretarv   for   points   and 
hours  of  certification,  and  for  telephone  con- 
tact by.  mall  delivery  of  forms  to  and  mail 
return  of  forms  by.  and  subsequent   home 
or    telephone    interview    with,    the    elderly 
physically  or  mentally  handicapped,  and  per- 
sons   otherwise    unable,    solely    because    of 
transportation  difficulties  and  similar  hard- 
ships, to  appear  in  person  at  a  certification 
office    or    through    a    representative    pursu- 
ant to  paragraph   i7)   of  this  .subsection,  so 
that  such  persons  may  have  an  adequate  op- 
portunity to  be  certified  properly: 

•■i3i  That  the  State  agency  shall  there- 
after promptly  determine  the  eligibility  of 
each  applicant  household  by  wav  of  verifica- 
tion only  of  Income  other  than  that  deter- 
mined to  be  excluded  by  section  5(d)  of  this 
Act  and  such  other  ellgibllltv  factors  as  the 
Secretary  determines  to  be  nece.s.sarv  to  Im- 
plement sections  5  and  6  of  this  Act  so  as  to 
complete  certification  of  and  provide  an  al- 
lotment retroactive  to  the  period  of  appli- 
cation to  any  eligible  household  not  later 
than  thirty  days  following  Its  filing  of  an 
application: 

"(4)  that  the  State  agency  shall  Insure 
that  each  participating  household  receive  a 
notice  of  expiration  of  its  certification  im- 
mediately prior  to  or  at  the  start  of  the  last 
month  of  its  certification  period  advising  it 
that  it  must  submit  a  new  application  In 
order  to  renew  Its  ellgibllltv  for  a  new  cer- 
tification period  and.  further,  that  each  such 
household  which  seeks  to  be  certified  an- 
other time  or  more  times  thereafter  by  filing 
an  application  for  such  recertlfication  no 
later  than  fifteen  days  prior  to  the  dav  upon 
which  its  existing  certification  period  expires 
shall.  If  found  to  be  still,  eligible,  receive  Its 
allotment  no  later  than  one  month  after  the 
receipt  of  the  last  allotment  Issued  to  it  pur- 
suant  to  Its  prior  certification,  but  If  such 
household  is  found  to  be  ineligible  or  to  be 
eligible  for  a  smaller  allotment  during  the 
new  certification  period  it  shall  not  continue 
to  participate  and  receive  benefits  on  the 
basis  authorized  for  the  preceding  certifica- 
tion period  even  If  It  makes  a  timely  request 
for  a  fair  hearing  pursuant  to  paragraph 
(10)  of  this  subsection:  "grapn 

••(5)  the  specific  standards  to  be  used  In 
determining  the  eligibiiitv  of  applicant 
households  Which  shall  be  In  accordance 
With  sections  5  and  6  of  this  Act  and  shall 
include  no  additional  requirements  imposed 
by  the  State  agency: 

"(61  that  lA)  the  State  agency  shall  un- 
dertake the  certification  of  applicant  house- 
holds in  accordance  with  the  general  proce- 
diires  prescribed  by  the  Secretary  in  the  regu- 
lations Issued  pursuant  to  this  Act:   (B)  the 


State  agency  personnel  utilized  in  undertak- 
ing such  certification  shall  be  employed  in 
accordance  with   the   current  standards  for 
a  Merit  System  of  Personnel  Administration 
or    any    standards    later    prescribed    by    the 
United  States  Civil  Service  Commission  pur- 
suant   to   section    208    of    the    Intergovern- 
mental Personnel  Act  of  1970  modifying  or 
superseding  such  standards  relating  to  the 
establishment  and  maintenance  of  personnel 
standards  on  a  merit  basis:  and  (C)  the  State 
agency  shall  undertake  to  provide  a  continu- 
ing, comprehensive  program  of  training  for 
all  personnel  undertaking  such  certification: 
"(7 1    that  any  applicant  household  may  be 
represented  In  the  certification  process  and 
that  any  eligible   household  may  be  repre- 
sented In  coupon  issuance  or  food  purchase 
by   a   person   other   than   a  member  of  the 
household  so  long  as  that  person  has  been 
clearly  designated  as  the  representative  of 
that  household  for  that  purpose  by  the  head 
of  the  household  or  the  spouse  of  the  head, 
and.  where  the  certification  process  is  con- 
cerned, the  representative  is  an  adult  who  is 
sufficiently     aware    of    relevant    household 
circumstances; 

■■(8)  safeguards  which  limit  the  use  or  dis- 
closure of  Information  obtained  from  ap- 
plicant households  to  persons  directly  con- 
nected with  the  administration  or  enforce- 
ment of  the  provisions  of  this  Act  or  the 
regulations  Issued  pursuant  to  this  Act; 

"(9)  that  hou.seholds  In  Immediate  need 
because  of  no  Income  as  defined  In  section  5 
(d)  and  (e)  of  this  Act  receive  coupons  on 
an  expedited  basis; 

"(10)  for  the  granting  of  a  fair  hearing 
and  a  prompt  determination  thereafter  to 
any  household  aggrieved  by  the  action  of  the 
State  agency  under  any  provision  of  Its  plan 
of  operation  as  it  affects  the  participation  of 
such  household  in  the  food  stamp  program  or 
by  a  claim  against  the  household  for  an  over- 
Issuance;  Provided.  That  anv  household 
which  timely  requests  such  a  fair  hearing 
after  receiving  Individual  notice  of  agency 
action  reducing  or  terminating  its  benefits 
within  the  household's  certification  period 
shall  continue  to  participate  and  receive 
benefits  on  the  basis  authorized  immedi- 
ately prior  to  the  notice  of  adverse  action 
until  such  time  xs  the  fair  hearing  is  com- 
pleted and  an  adverse  decision  rendered  or 
until  such  time  as  the  household's  certifica- 
tion period  terminates,  whichever  occurs 
earlier; 

"(li)  for  the  prompt  restoration  in  the 
form  of  coupons  to  households  of  any  allot- 
ment or  portion  thereof  which  has  been 
wrongfully  denied  or  terminated; 

"(12)  for  the  submission  of  such  reports 
and  other  information  as  from  time  to  time 
may  be  required  by  the  Secretary; 

"(13)  for  compliance  with  standards  set  by 
the  Secretary  with  respect  to  points  and 
hours  of  coupon  Issuance: 

"(14)  for  Indicators  of  expected  perform- 
ance In  the  administration  of  the  program: 
"(15)  that  the  State  agency  shall  prom- 
inently display  in  all  food  stamp  and  public 
assistance  offices  posters  prepared  or  obtained 
by  the  Secretary  describing  the  information 
contained  in  subparagraphs  (A)  through  (D) 
of  this  paragraph  and  shall  make  available 
in  such  offices  for  home  use  pamphlets  pre- 
pared or  obtained  by  the  Secretary  listing 
(A)  foods  that  contain  substantial  amounts 
of  recommended  dally  allowances  of  vita- 
mins, minerals,  and  protein  for  children  and 
adults;  (B)  menus  that  combine  such  foods 
into  meals;  (C)  details  on  ellgibllltv  for  other 
programs  administered  by  the  Secretary  that 
provide  nutrition  benefits:  and  (D)  general 
Information  on  the  relationship  between 
health  and  diet:  and 

16)   that  the  State  agency  shall  specify 


a  plan  of  operation  for  providing  food  stamps 
for  households  that  are  victims  of  a  disaster; 
that  such  plan  shall  Include,  but  not  be 
limited  to.  procedures  for  Informing  the  pub- 
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lie  about  the  disaster  program  and  how  to 
apply  for  Its  benefits,  coordination  with  Fed- 
eral and  private  dls.ister  relief  agencies  and 
local  government  officials,  application  proce- 
dures to  reduce  hardship  and  inconvenience 
and  deter  fraud,  and  Instruction  of  case- 
workers In  procedures  for  Implementing  and 
operating  the  disaster  program. 

"(f)  To  encourage  the  purchase  of  nutri- 
tious foods,  the  Secretary  shall  extend  the 
expanded  food  and  nutrition  education  pro- 
gram to  the  greatest  extent  possible  to  reach 
food  stamp  program  participants.  The  pro- 
gram shall  be  further  supplemented  by  the 
development  of  single  concept  printed  mate- 
rials, specifically  designed  for  persons  with 
low  reading  and  comprehension  levels,  on 
how  to  buy  and  prepare  more  nutritious  and 
economical  meals  and  on  the  relationship 
between  food  and  good  health. 

"(g)  If  the  Secretary  determines  that  In 
the  administration  of  the  food  stamp  pro- 
gram there  is  a  failure  by  a  State  agency  to 
comply  with  any  of  the  provisions  of  this  Act. 
the  regulations  ls,sued  pursuant  to  this  Act! 
or  the  State  plan  of  operation  submitted 
pursuant  to  sub.sectlon  (d)  of  this  section, 
the  Secretary  shall  Immediately  Inform  such 
State  agency  of  such  failure  and  shall  allow 
the  State  agency  a  specified  period  of  time 
for  the  correction  of  such  failure.  If  the 
State  agency  does  not  correct  such  failure 
within  that  specified  period,  the  Secretary 
may  refer  the  matter  to  the  Attornev  General 
with  a  request  that  injunctive  "relief  be 
sought  to  require  compliance  forthwith  by 
the  State  agency  and.  upon  suit  by  the  At- 
torney General  In  an  appropriate  district 
court  of  the  United  States  having  Jurisdic- 
tion of  the  geographic  area  in  which  the 
State  agency  Is  located  and  a  showing  that 
noncompliance  has  occurred,  appropriate  in- 
junctive relief  shall  issue. 

"(h)  If  the  Secretary  determines  that 
there  has  been  negligence  or  fraud  on  the 
part  of  the  State  agency  in  the  certification 
of  applicant  households,  the  State  shall, 
upon  request  of  the  Secretarv.  deposit  Into 
the  Treasury  of  the  United  States,  a  sum 
equal  to  the  face  value  of  any  coupon  or 
coupons  Issued  as  a  result  of  such  negligence 
or  fraud. 

"(1)   Notwithstanding  any  other  provision 
of  law.  the  Secretary  and  the  Secretary  of 
Health.  Education,  and  Welfare  shall  develop 
a  system   by  which    (i)    a  single   Interview 
shall  be  conducted  to  determine  eligibility 
for  the  food  stamp  program  and  the  aid  to 
families   with   dependent   children   program 
under  part  A  of  title  IV  of  the  Social  Secu- 
rity Act;   (2)   households  in  which  all  mem- 
bers are  recipients  of  supplemental  security 
Income  shall  be  permitted  to  apply  for  par- 
ticipation  In    the   food   stamp    program    by 
executing  a  simplified  affidavit  at  the  social 
security  office  and  be  certified  for  eligibility 
utilizing   Information   contained   in  files  of 
the     Social     Security     Administration;      (3) 
households    In   which    all    members   are    In- 
cluded  In   a   federally   aided    public   assist- 
ance or  State  or  local  assistance  grant  shall 
have   their   application   for  participation   In 
the   food   stamp  program   contained   in   the 
public  assistance  or  general  assistance  appli- 
cation form;  and  (41  new  applicants  as  well 
as  households  which  have  recently   lost  or 
been  denied  eligibility  for  public  assistance 
or  general  assistance,  shall  be  certified  for 
participation    in    the    food    stamp    program 
based  on  Information  in  the  public  assist- 
ance  or  general   assistance   case  file   to  the 
extent  that  reasonably  verified  information 
Is  available  in  such  case  file. 

"  ( J 1  The  Secretary,  in  conjunction  with  the 
Secretary  of  Health.  Education,  and  Welfare, 
is  authorized  to  prescribe  regulations  permit- 
ting applicants  for  and  recipients  of  social  se- 
curity benefits  to  apply  for  food  stamps  at 
social  security  offices  and  be  certified  for  food 
stamp  eligibility  in  such  offices  In  order  that 
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the  application  and  certification  for  food 
stamp  assistance  may  be  accomplished  as  effi- 
ciently and  conveniently  as  possible. 

"(k)  Subject  to  the  approval  of  the  Presi- 
dent, post  offices  In  all  or  part  of  the  State 
may  Issue,  upon  request  by  the  State  agency, 
food  stamps  to  eligible  households. 

"CIVIL  MONEY  PENALTIES  AND  DISQUALIFICATION 
OF  RETAIL  FOOD  STORES  AND  WHOLESALE  FOOD 
CONCERNS 

"Sec.  12.  Any  approved  retail  food  store  or 
wholesale  fool  concern  may  be  disqualified 
for  a  specified  period  of  time  from  further 
participation  In  the  food  stamp  program,  or 
subjected  to  a  civil  money  penalty  of  up  to 
$5,000  for  each  violation  If  the  Secretary  de- 
termines that  its  disqualification  would  cause 
hardship  to  food  stamp  households,  on  a 
finding,  made  as  specified  In  the  regulations, 
that  such  store  or  concern  has  violated  any 
of  the  provisions  of  this  Act  or  the  regula- 
tions Issued  pursuant  to  this  Act.  Such  dis- 
qualification shall  be  for  such  period  of  time 
as  may  be  determined  In  accordance  with  reg- 
ulations Issued  pursuant  to  this  Act.  The  ac- 
tion of  disqualification  or  the  imposition  of 
a  clvU  money  penalty  shall  be  subject  to  re- 
view as  provided  in  section  14  of  this  Act. 

"DETERMINATION  OF  DISPOSITION  OF  CLAIMS 

"Sec.  13.  The  Secretary  shall  have  the  power 
to  determine  the  amount  of  and  settle  and 
adjust  any  claim  and  to  compromise  or  deny 
all  or  part  of  any  such  claim  or  claims -aris- 
ing under  the  provisions  of  this  Act  or  the 
regulations  issued  pursuant  to  this  Act.  In- 
cluding, but  not  limited  to.  claims  arising 
from  fraudulent  and  nonfraudulent  overls- 
suances  to  recipients.  Such  powers  with  re- 
spect to  claims  against  recipients  may  be 
delegated  by  the  Secrtary  to  State  agencies. 

"ADMINISTRATIVE    AND    JUDICIAL    REVIEW 

"Sec.  14.  Whenever  an  application  of  a 
retail  food  store  or  wholesale  food  concern 
to  participate  In  the  food  stamp  program  is 
denied  pursuant  to  section  9  of  this  Act.  or 
a  retail  food  store  or  wholesale  food  concern 
Is  disqualified  or  subjected  to  a  civil  money 
penalty  under  the  provisions  of  section  12  of 
this  Act.  or  all  or  part  of  any  claim  of  a 
retail  food  store  or  wholesale  food  concern 
Is  denied  under  the  provisions  of  section  13 
of  this  Act,  or  a  claim  against  a  State  agency 
Is  stated  pursuant  to  the  provisions  of  sec- 
tion 13  of  this  Act,  notice  of  such  admin- 
istrative action  shall  be  issued  to  the  retail 
food  store,  wholesale  food  concern,  or  State 
agency  involved.  Such  notice  shall  be 
delivered  for  certified  mail  or  personal  serv- 
ice. If  such  store,  concern,  or  State  agency 
Is  aggrieved  by  such  action,  it  may.  In 
accordance  with  regulations  promulgated 
under  this  Act,  within  ten  days  of  the  date 
of  delivery  of  such  notice,  file  a  written  re- 
quest for  an  opportunity  to  submit  Informa- 
tion m  support  of  Its  position  to  such 
person  or  persons  as  the  regulations  may 
designate.  If  such  a  request  Is  not  made  or  If 
such  store,  concern,  or  State  agency  falls 
to  submit  Information  In  support  of  its  posi- 
tion after  filing  a  request,  the  administrative 
determination  shall  be  final.  If  such  request 
is  made  by  such  store,  concern,  or  State 
agency,  such  Information  as  may  be  sub- 
mitted by  the  store,  concern,  or  State  agency, 
as  well  as  such  other  Information  as  may 
be  available,  shall  be  received  by  the  person 
or  persons  designated  by  the  Secretary,  who 
shall,  subject  to  the  right  of  Judicial  review 
hereinafter  provided,  make  a  determination 
which  shall  be  final  and  which  shall  take 
effect  thirty  days  after  the  date  of  the 
delivery  or  service  of  such  final  notice  of 
determination.  If  the  store,  concern,  or  State 
agency  feels  aggrieved  by  such  final  deter- 
mination. It  may  obtain  Judicial  review- 
thereof  by  filing  a  complaint  against  the 
United  States  In  the  United  States  court  for 


the  district  in  which  It  resides  or  Is  engaged 
In  business,  or,  in  the  case  of  a  retail  food 
store  or  wholesale  food  concern.  In  any  court 
of  record  of  the  State  having  competent  Ju- 
risdiction, within  thirty  days  after  the  date 
of  delivery  or  service  of  the  final  notice  of 
determination  upon  it.  requesting  the  court 
to  set  aside  such  determination.  The  copy 
of  the  summons  and  complaint  required  to 
be  delivered  to  the  official  or  agency  whose 
order  Is  being  attacked  shall  be  sent  to  the 
Secretary  or  such  person  or  persons  as  the 
Secretary  may  designate  to  receive  service 
of  process.  The  suit  in  the  United  States  dis- 
trict court  or  State  court  shall  be  a  trial 
de  novo  by  the  court  in  which  the  court 
shall  determine  the  validity  of  the  ques- 
tioned administrative  action  In  Issue.  If  the 
court  determines  that  such  administrative 
action  is  Invalid,  it  shall  enter  such  Judg- 
ment or  order  as  it  determines  is  in  accord- 
ance with  the  law  and  the  evidence.  During 
the  pendency  of  such  Judicial  review,  or  any 
appeal  therefrom,  the  administrative  action 
under  review  shall  be  and  remain  In  full 
force  and  effect,  unless  an  application  to  the 
court  on  not  less  than  ten  days'  notice,  and 
after  hearing  thereon  and  a  showing  of 
irreparable  injury,  the  court  temporarily 
stays  such  administrative  action  pending 
disposition  of  such  trial  or  appeal. 

"VIOLATIONS    AND    ENFORCEMENT 

"Sec.  15.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  the  Secretary  may 
provide  for  the  Issuance  or  presentment  for 
redemption  of  coupons  to  such  person  or 
persons,  and  at  such  times  and  In  such 
manner,  as  the  Secretary  deems  necessary  or 
appropriate  to  protect  the  Interests  of  the 
United  States  or  to  ensure  enforcement  of 
the  provisions  of  this  Act  or  the  regulations 
Issued  pursuant  to  this  Act. 

"(b)  Whoever  knowingly  uses,  transfers, 
acquires,  alters,  or  possesses  coupons  or  au- 
thorization cards  in  any  manner  not  author- 
ized by  this  Act  or  the  regulations  Issued 
pursuant  to  this  Act  shall.  If  such  coupons 
or  authorization  cards  are  of  the  value  of 
$100  or  more,  be  guilty  of  a  felony  and  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more  than 
five  years,  or  both.  or.  If  such  coupons  or 
authorization  cards  are  of  a  value  of  less 
than  $100.  shall  be  guilty  of  a  misdemeanor 
and  shall,  upon  conviction  thereof,  be  fined 
not  more  than  $1,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 

"(c)  Whoever  presents,  or  causes  to  be 
presented,  coupons  for  payment  or  redemp- 
tion of  the  value  of  $100  or  more,  knowing 
the  same  to  have  been  received,  transferred, 
or  used  In  any  manner  In  violation  of  the 
provisions  of  this  Act  or  the  regulations 
Issued  pursuant  to  this  Act  shall  be  guilty 
of  a  felony  and  shall,  upon  conviction  there- 
of, be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  five  years,  or 
both.  or.  if  such  coupons  are  of  a  value  of 
less  than  $100.  shall  be  guilty  of  a  mis- 
demeanor and  shall,  upon  conviction  thereof, 
be  fined  not  more  than  $1,000  or  Imprisoned 
for  not  more  than  one  year,  or  both. 

"(d)  Coupons  Issued  pursuant  to  this  Act 
shall  be  deemed  to  be  obligations  of  the 
United  States  within  the  meaning  of  section 
8  of  title  18,  United  States  Code. 

"(e)  Any  coupon  issuer  or  any  officer,  em- 
ployee, or  agent  thereof  convicted  of  falling 
to  provide  the  report  required  under  section 
7(d)  of  this  Act  or  of  violating  the  regula- 
tions issued  under  section  7  (d)  and  (e)  of 
this  Act  shall  be  fined  not  more  than  $1,000 
or  imprisoned  for  not  more  than  one  year, 
or  both. 

"(f)  Any  coupon  Issuer  or  any  officer,  em- 
ployee, or  agent  thereof  convicted  of  know- 
ingly providing  false  Information  in  the 
report  required  under  section  7(d)    of  this 


Act  shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  five  years,  or 
both. 

"ADMINISTRATIVE    COST-SHARINC    AND    QUALITY 
CONTROL 

"Sec  16.  (a)  The  Secretary  Is  authorized 
to  pay  to  each  State  agency  an  amount  equal 
to  50  per  centum  of  all  administrative  costs 
Involved  In  each  State  agency's  operation  of 
the  food  stamp  program,  which  costs  shall 
include,  but  not  be  limited  to.  the  cost  of 
(1)  outreach.  (2)  the  certification  of  appli- 
cant households.  (3)  the  acceptance,  storage, 
protection,  control,  and  accounting  of  cou- 
pons after  their  delivery  to  receiving  points 
within  the  State.  (4)  the  Issuance  of  coupons 
to  all  eligible  households,  and  (5)  fair  hear- 
ings: Provided.  That  the  Secretary  is  au- 
thorized to  pay  each  State  agency  an  amount 
not  less  than  75  per  centum  of  the  costs  of 
State  food  stamp  program  Investigations  and 
prosecutions,  and  Is  further  authorized  at 
the  Secretary's  discretion  to  pay  any  State 
agency  administering  the  food  stamp  pro- 
gram on  all  or  part  of  an  Indian  reservation 
under  section  11(d)  of  this  Act  such  amounts 
for  administrative  costs  as  the  Secretary  de- 
termines to  be  necessary  for  effective  opera- 
tion of  the  food  stamp  program. 

"(b)  The  secretary  shall  (1)  establish 
standards  for  the  efficient  and  effective  ad- 
ministration of  the  food  stamp  program  by 
the  States,  including,  but  not  limited  to, 
staffing  standards  such  as  caseload  per  certi- 
fication work  limitations,  and  (2)  Instruct 
each  State  to  submit,  at  regular  Intervals, 
reports  which  shall  specify  the  specific  ad- 
ministrative actions  proposed  to  be  taken 
and  Implemented  In  order  to  meet  the  effi- 
ciency and  effectiveness  standards  estab- 
lished pursuant  to  clause  (1)  of  this  sub- 
■section.  If  the  Secretary  finds  that  a  State 
has  failed  without  good  cause  to  meet  any 
of  the  Secretary's  standards,  or  has  failed 
to  carry  out  the  approved  State  plan  of 
operation  under  section  IKd)  of  this  Act, 
the  Secretary  shall  withhold  from  the  State 
such  funds  authorized  under  subsections 
(a)  and  (c)  of  this  section  as  the  Secretary 
determines  to  be  appropriate. 

"(c)  Effective  October  1.  1978.  the  Secre- 
tary is  authorized  to  adjust  a  State  agency's 
federally  funded  share  of  administrative 
costs  pursuant  to  subsection  (a)  of  this  sec- 
tion, other  than  the  costs  already  shared  in 
excess  of  50  per  centum  as  described  In  the 
exception  clause  of  subsection  (a)  of  this 
section,  by  increasing  such  .share  to  60  per 
centum  of  all  such  administrative  costs  in 
the  case  of  a  State  agency  whose  cumulative 
allotment  error  rates  with  respect  to  eligi- 
bility, overlssuance.  and  underlssuance  as 
calculated  In  the  quality  control  program 
undertaken  pursuant  to  subsection  (d)(1) 
of  this  section  is  less  than  five  per  centum. 

"(d)  Effective  October  1.  1978.  and  an- 
nually thereafter,  each  State  not  receiving  an 
increased  share  of  administrative  costs  pur- 
suant to  subsection  (c)  of  this  section  shall 
be  required  to  develop  and  submit  to  the 
Secretary  for  approval,  as  part  of  the  pain 
of  operation  required  to  be  submitted  under 
section  11(d)  of  this  Act,  a  quality  control 
plan  for  the  State  which  shall  specify  the 
actions  such  State  proposes  to  take  In  or- 
der to  reduce — 

"(1)  the  Incidence  of  error  rates  in  and 
the  value  of — 

"  ( A)  food  stamp  allotments  for  households 
which  fall  to  meet  basic  program  eligibility 
requirements; 

"(B)  food  stamp  allotments  overissued  to 
eligible  households:  and 

"(C)  food  stamp  allotments  underissued 
to  eligible  households;  and 

"(2)  the  incidence  of  Invalid  decisions  in 
certifying  or  denying  eligibility. 

"(e)  As  used  in  this  section  "quality  con- 
trol"   means    monitoring   and   reducing   the 
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rate  of  errors  in  determining  basic  ellglbllty 
and  benefit  levels. 

"RESEARCH,     DEMONSTRATION,     AND 
EVALUATIONS 

"Sec.  17.  (a)  The  Secretary  may,  by  way 
of  making  contracts  with  or  grants  to  public 
or  prlvat*  organizations  or  agencies,  under- 
take research  that  will  help  improve  the  ad- 
ministration and  effectiveness  of  the  food 
.stamp  program  In  delivering  nutrition-re- 
lated benefits. 

"(b)  1 1)  The  Secretary  is  authorized  to 
conduct  on  a  trial  ba.sls.  In  one  or  more  area.s 
of  the  United  States,  pilot  or  experimental 
projects  designed  to  test  program  changes 
that  might  increase  the  efficiency  of  the 
food  stamp  program  and  Improve  the  de- 
livery of  food  sump  benefits  to  eligible 
households,  including  projects  Involvmg  the 
payment  of  the  value  of  allotments  In  the 
form  of  cash  to  eligible  households  all  of 
whose  members  are  either  age  sixty-five  or 
over  or  entitled  to  supplemental  security 
income  benefits  under  title  XVI  of  the  Social 
Security  Act.  the  use  of  countersigned  food 
coupons  or  similar  Identification  mechan- 
isms that  do  not  Invade  a  households  pri- 
vacy, and  the  use  of  food  checks  or  other 
voucher-type  forms  In  place  of  food  coupons. 
The  Secretary  may  waive  the  requirements  of 
this  Act  to  the  degree  necessary  for  such 
projects  to  be  conducted,  except  that  no 
project  shall  be  implemented  which  would 
lower  or  further  restrict  the  Income  or  re- 
source standards  or  benefit  levels  provided 
pursuant  to  sections  5  and  8  of  this  Act. 

"(2 1   The  Secretary  shall.  Jointly  with  the 
Secretary  of  Labor,  implement  two  pilot  proj- 
ects  involving   the   performance  of  .work   in 
return  for  food  stamp  benefits  In  each  of  the 
seven  administrative  regions  of  the  Food  and 
Nutrition  Service  of  the  Department  of  Agri- 
culture, such  projects  to  be  (A)  appropriately 
divided  In  each  region  between  locations  that 
are  urban   and  rural  in   characteristics  and 
among  locations  selected  to  provide  a  repre- 
sentative cross-section  of  political  subdivi- 
sions in  the  States  and   (B)   submitted  for 
approval  prior  to  project  implementation,  to- 
gether with   the  names  of  the  agencies  or 
organizations  that  will  be  engaged  in  such 
projects,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate.  Under  such  pilot  proj- 
ects, any  person  who  is  subject  to  the  work 
registration   requirements  pursuant   to  .sec- 
tion 6fd)  of  this  Act,  and  Is  a  member  of  a 
household   that   does   not   have   earned    In- 
come equal  to  or  exceeding  the  allotment  to 
which   the  household   is  otherwise  entitled 
pursuant   to  section  8(a)    of  this  Act,  shall 
be  Ineligible  to  participate  in  the  food  stamp 
program  as  a  member  of  any  household  dur- 
ing any  month  in  which  .such  person  refu.ses. 
after   not   being  offered  employment  In   the 
private  sector  of  the  economy  for  more  than 
thirty  days  after  the  Initial  registration  for 
employment  referred  to  in  section  6(di(l) 
(11  of  this  Act,  to  accept  an  offer  of  employ- 
ment from  a  political  subdivision  or  a  prime 
sponsor  pursuant  to  the  Comprehensive  Em- 
ployment   and    Training    Act    of    1973     as 
amended  (29  USC   812i,  for  which  employ- 
ment compensation  shall  be  paid  In  the  form 
of  the  allotment  to  which  the  household  is 
otherwise  entitled  pursuant  to  section  8ia) 
of  this  Act,  with  each  hour  of  employment 
entitling  the  household  to  a  portion  of  the 
allotment  equal  in  value  to  100  per  centum 
of  the  Federal  minimum  hourly  rate  under 
the   Fair   Labor   Standards   Act"  of    1938    as 
amended   (29  USC.  206(ai(li);  which  em- 
ployment shall  not,  together  with  any  other 
hours  worked  In  any  other  capacity  by  such 
person  exceed  forty  hours  a  week:  and  which 
employment  shall  not  be  used  by  the  em- 
ployer to  fill  a  Job  opening  created  by  the 
action    of   such    employer    In    laving   off   or 
terminating  the  employment  of  any  regular 
employee    not   supported    under    this   para- 


graph In  anticipation  of  filling  the  vacancy 
so  created  by  hiring  an  employee  or  em- 
ployees to  be  supported  under  this  para- 
graph: Provided,  That  all  of  the  political 
subdivision's  or  prime  sponsor's  public  serv- 
ice Jobs  supported  under  the  Comprehensive 
Employment  and  Training  Act  of  1973.  as 
amended  (29  U.S.C.  812 1,  are  filled  before 
such  subdivision  or  sponsor  can  extend  a  Job 
offer  pursuant  to  this  paragraph:  Provided 
further.  That  the  .sponsor  of  each  such  proj- 
ect shall  provide  the  assurances  required  of 
prime  sponsors  under  section  205  ( c )  ( 7 ) .  ( 8 ) . 
(15).  119).  and  (24)  of  the  Comprehensive 
Employment  and  Training  Act  of  1973.  as 
amended  (29  USC.  845(C)  i,  and  the  Secre- 
tary shall  require  such  sponsors  to  comply 
with  the  conditions  contained  in  sections 
208(ai  (1).  (4 1,  and  (5)  and  (ci  and  703(4) 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973.  as  amended  (29  U.S.C. 
848  (a)  and  (o  and  983).  The  Secretary  and 
the  Secretary  of  Labor  shall  Jointly  Issue  re- 
ports to  the  appropriate  committees  of  Con- 
gress on  the  progress  of  such  pilot  projects 
no  later  than  six  and  twelve  months  follow- 
ing enactment  of  this  Act.  and  shall  l.ssue  a 
final  report  describing  the  results  of  such 
pilot  projects  no  later  than  eighteen  months 
following  enactment  of  this  Act. 

"(c)  The  Secretary  shall  develop  and  Im- 
plement measures  for  evaluating,  on  an  an- 
nual or  more  frequent  basis,  the  effectiveness 
of  the  food  stamp  program  in  achieving  Its 
stated  objectives.  Including,  but  not  limited 
to.  the  programs  Impact  upon  the  nutri- 
tional and  economic  status  of  participating 
households,  the  program's  impact  upon  all 
sectors  of  the  agricultural  economy.  Includ- 
ing farmers  and  ranchers,  as  well  as  retail 
food  stores,  and  the  program's  relative  fair- 
ness to  households  of  different  Income  levels, 
different  age  composition,  different  size,  and 
different  regions  of  residence. 

"(d)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  shall.  In  consultation 
with  the  Secretary  of  the  Treasury,  conduct 
a  study,  through  the  use  of  Federal  Income 
tax  data,  of  the  feasibility,  alternative  meth- 
ods of  implementation,  and  the  effects  of  a 
program  to  recover  food  stamp  benefits  from 
members  of  eligible  households  in  which  the 
adjusted  gross  income  of  members  of  such 
households  for  a  calendar  year  (as  defined  by 
the  Internal  Revenue  Code  of  1954)  may  ex- 
ceed twice  the  Income  poverty  guidelines  set 
forth  in  section  5(c)  of  this  Act.  Such  study 
shall  be  conducted  In  rural  and  urban  areas 
only  on  a  voluntary  basis  by  food  stamp 
recipients.  The  Secretary  shall,  no  later  than 
twelve  months  and  eighteen  months  from  the 
date  of  enactment  of  this  Act,  report  the  re- 
sults of  the  study  to  the  Committees  on  Ag- 
riculture and  Ways  and  Means  of  the  House 
of  Representatives  and  to  the  Committees 
on  Agriculture.  Nutrition,  and  Forestry  and 
Finance  of  the  Senate,  together  with' such 
recommendations  as  the  Secretary  deems  ap- 
propriate. 

"AtJTHORIZATION    FOR    APPROPRIATIONS 

"Sec.  18.  (a)  To  carry  out  the  provisions  of 
this  Act.  there  are  hereby  authorized  to  be 
appropriated  not  in  excess  of  $5,847,600,000 
for  the  fiscal  year  ending  September  30.  1978; 
not  in  excess  of  $6,158,900,000  for  the  fiscal 
year  ending  September  30.  1979;  not  in  excess 
of  $6,186,600,000  for  the  fiscal  year  ending 
September  30.  1980;  and  not  In  excess  of 
$6,235,900,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981.  Not  to  exceed  one-fourth 
of  1  per  centum  of  the  previous  year's  appro- 
priation Is  authorized  In  each  such  fiscal  year 
to  carry  out  the  provisions  of  section  17  of 
this  Act.  Sums  appropriated  under  the  pro- 
visions of  this  Act  shall,  notwithstanding  the 
provisions  of  any  other  law,  continue  to  re- 
main available  until  expended. 

"(b)  In  any  fiscal  year,  the  Secretary  shall 
limit  the  value  of  those  allotments  Issued  to 
an  amount  not  In  excess  of  the  appropriation 
for  such  fiscal  year.  If  m  any  fiscal  year  the 


Secretary  finds  that  the  requirements  of  par- 
ticipating States  will  exceed  the  limitation 
set  herein,  the  Secretary  shall  direct  State 
agencies  to  reduce  the  value  of  such  allot- 
ments to  be  Issued  to  households  certified 
as  eligible  to  participate  in  the  food  stamp 
program  to  the  extent  necessary  to  comply 
with  the  provisions  of  this  sub.sectlon. 

CONFORMING  AMENDMENTS 

Sec.  1302.  (a)(1)  Section  3(b)  and  section 
4(c)  of  Public  Law  93-86  are  repealed. 

(2)  The  last  sentence  of  section  416  of  the 
Act  of  October  31.  1949  (as  added  by  section 
411  (g)  of  Public  Law  92-603).  is  repealed. 

(3)  Section  8(c)  of  Public  Law  93-233  Is 
amended  by  striking  out  "the  last  sentence  of 
section  3(e)  of  the  Food  Stamp  Act  of  1964 
(as  amended  by  subsection  ;a)  of  this  sec- 
tion) "  and  Inserting  in  lieu  thereof  "section 
6(g)   of  the  Food  Stamp  Act  of  1977". 

(4)  Section  8(f)  of  Public  Law  93-233  Is 
amended  by  striking  out  everything  through 
"during  such  period."  and  inserting  In  lieu 
thereof  "The  amendment  made  by  subsection 
(e)  shall  not". 

(b)  The  amendments  made  by  this  section 
shall  be  effective  October  1.  1977. 

IMPLEMENTATION    OF    THE    FOOD    STAMP    ACT    OF 
1B77 

Sec.  1303.  (a)  The  Secretary  of  Agriculture 
shall  Implement  the  Food  Stamp  Act  of  1977 
as  expeditiously  as  possible  consistent  with 
the  efficient  and  effective  administration  of 
the  food  stamp  program.  The  provisions  of 
the  Food  Stamp  Act  of  1964.  as  amended, 
which  are  relevant  to  current  regulations  of 
the  Secretary  governing  the  food  stamp  pro- 
gram, shall  remain  in  effect  until  such  reg- 
ulations are  revoked,  superseded,  amended, 
or  modified  by  regulations  issued  pursuant  to 
the  Food  Stamp  Act  of  1977.  Coupons  issued 
pursuant  to  the  Food  Stamp  Act  of  1964.  a.s 
amended,  and  In  general  use  as  of  the  effec- 
tive date  of  the  Food  Stamp  Act  of  1977.  shall 
continue  to  be  usable  to  purchase  food  and 
all  other  liabilities  of  the  Secretary.  States 
and  applicant  or  participating  households 
under  the  Food  Stamp  Act  of  1964.  as' amend- 
ed, shall  continue  In  force  until  finally  re- 
solved or  terminated  by  administrative  or 
judicial  action,  or  otherwise. 

(b)  Pending  proceedings  under  the  Food 
Stanip  Act  of  1964.  as  amended,  shall  not 
be  abated  by  reason  of  any  provision  of  the 
Food  Stamp  Act  of  1977,  but  shall  be  dis- 
posed of  pursuant  to  the  applicable  provi- 
sions of  the  Food  Stamp  Act  of  1964  as 
amended,  in  effect  prior  to  the  effective  date 
of  the  Food  Stamp  Act  of  1977. 

(c)  Appropriations  made  available  to  carry 
out  the  Food  Stamp  Act  of  1964,  as  amended 
"^tl    t  ^^'^''able  to  carry  out  the  provisions 
of  the  Food  Stamp  Act  of  1977. 

(d)  The  Secretary  shall,  within  six  months 
of  enactment  of  this  Act,  submit  a  quar- 
terly report  to  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry  and  the 
H-^use  Committee  on  Agriculture,  setting 
forth  the  previous  quarter's  expenditure,  by 
State,  for  the  food  stamp  program.  Such 
report  shall  also  include  the  number  of  in- 
dividuals participating  in  the  program  and 
the  cost  of  administering  the  program  at 
each  State  level  and  at  the  national  level. 

COMMODITY    DISTRIBUTION    PROGRAMS 

Sec  1304.  (a)  Effective  October  1,  1977,  sec- 
tions 4(a)  and  4(b)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  as 
amended,  are  amended  to  read  as  follows: 

"Sec  4.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  may,'  during 
fiscal  years  1978,  1979,  1980,  and  1981  pur- 
chase and  distribute  sufficient  agricultural 
commodities  with  funds  appropriated  from 
the  general  fund  of  the  Treasury  to  maintain 
the  traditional  level  of  assistance  for  food  as- 
sistance programs  as  are  authorized  by  law, 
including  but  not  limited  to  distribution  to 
Institutloas,  supplemental  feeding  programs 
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wherever  located,  disaster  areas,  summer 
camps  for  children,  the  United  States  Trust 
Territory  of  the  Pacific  Islands,  and  Indians, 
whenever  a  tribal  organization  requests  dis- 
tribution of  federally  donated  foods  pur- 
suant to  section  4(b)  of  the  Food  Stamp  Act 
of  1977.  In  providing  for  commodity  distri- 
bution to  Indians,  the  Secretary  shall  im- 
prove the  variety  and  quantity  of  commodi- 
ties supplied  to  Indians  in  order  to  provide 
them  an  opportunity  to  obtain  a  more  nu- 
tritious diet. 

"(b)  The  Secretary  may  furnish  commodi- 
ties to  summer  camps  for  children  in  which 
the  number  of  adults  participating  in  camp 
activities  as  compared  with  the  number  of 
children  under  18  years  of  age  so  participat- 
ing is  not  unreasonable  in  light  of  the  nature 
of  such  camp  and  the  characteristics  of  the 
children  In  attendance". 

(b)  Effective  October  1,  1977,  the  Agri- 
culture and  Consumer  Protection  Act  of 
1973,  as  amended,  is  amended  by — 

(1)  redesignating  section  5  as  section  6; 
and 

(2)  Inserting  after  section  4  a  new  section 
5  as  follows: 

"COMMODITY    SXTPPLEAIENTAL    FOOD    PROGRAM 

"Sec  5.  (a).  In  carrying  out  the  supple- 
mental feeding  program  (hereinafter  re- 
ferred to  as  the  'commodity  supplemental 
food  program)  to  which  reference  is  made 
In  section  4  of  this  Act,  the  Secretary  of  Agri- 
culture shall  pay  to  each  State  or  local 
agency  administering  any  such  program,  for 
each  of  the  fiscal  years  1978  through  1981, 
an  amount  equal  to  Its  administrative  costs 
not  In  excess  of  an  amount  equal  to  15  per 
centum  of  the  total  amount  of  the  value  of 
commodities  made  available  to  the  State  or 
local  agency  for  such  program  In  such  fiscal 
year. 

"(b)  During  the  first  three  months  of  any 
commodity  supplemental  food  program,  or 
until  such  program  reaches  its  proje(:ted 
caseload  level,  whichever  ccmec  first,  the 
Secretary  shall  pay  those  administrative 
costs  necessary  to  commence  the  program 
successfully;  Provided,  That  In  no  event  shall 
administrative  costs  paid  by  the  Secretary 
for  any  fiscal  year  exceed  the  limitation 
established  in  subsection  (a)  of  this  section. 

"(c)  Administrative  costs  for  the  purposes 
of  the  commodity  supplemental  food  pro- 
gram shall  Include,  but  not  be  limited  to. 
expenses  for  information  and  referral,  oper- 
ation, monitoring,  nutrition  education,  start- 
up costs,  and  general  administration.  Includ- 
ing staff,  warehouse  and  transportation  per- 
sonnel. Insurance,  and  administration  of  the 
State  or  local  office. 

"(d)  During  each  fiscal  year  the  com- 
modity supplemental  food  program  Is  in  op- 
eration, the  types  and  varieties  of  commodi- 
ties and  their  proportional  amounts  shall  be 
determined  by  the  Secretary,  but.  if  the  Sec- 
retary proposes  to  make"  any  significant 
changes  in  the  types,  varieties,  or  propor- 
tional amounts  from  those  that  were  avail- 
able or  were  planned  at  the  beginning  of  the 
fiscal  year  (or  as  were  available  during  the 
fiscal  year  ending  June  30.  1976.  whichever 
is  greater)  the  Secretary  shall  report  such 
changes  before  Implementation  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate. 
"(e)  The  Secretary  of  Agriculture  Is  au- 
thorized to  Issue  such  regulations  as  may 
be  necessary  to  carry  out  the  commodity 
supplemental  food  program". 
TITLE  XIV— NATIONAL  AGRICULTURAL 
RESEARCH.  EXTENSION.  AND  TEACH- 
ING POLICY  ACT  OF  1977 
Sec.  1401.  This  title  mav  be  cited  as  the 
"National  Agricultural  Research.  Extension 
and  Teaching  Policy  Act  of  1977" 


Subtitle  A — Findings,  Purposes,  and 

Definitions 


Sec   1402.  Congress  finds  that — 

( 1 )  the  Federal  Government  of  the  United 
States  has  provided  funding  support  for 
agricultural  research  and  extension  for 
many  years  In  order  to  promote  and  pro- 
tect the  general  health  and  welfare  of  the 
people  of  the  United  States,  and  this  sup- 
port has  significantly  contributed  to  the 
development  of  the  Nation's  agricultural 
system; 

(2)  the  agencies  conducting  such  federally 
supported  research  were  established  at  dif- 
ferent times  in  response  to  different  and 
specific  needs  and  their  work  Is  not  fully 
coordinated; 

(3)  these  agencies  have  only  been  par- 
tially successful  In  responding  to  the  needs 
of  all  persons  affected  by  their  research, 
and  useful  Information  produced  through 
such  federally  supported  research  Ls  not 
oelng  efficiently  transferred  to  the  people 
of  the  United  States; 

(4)  expanded  agricultural  research  and 
extension  are  needed  to  meet  the  rising  de- 
mand for  food  and  fiber  caused  by  increases 
in  worldwide  population  and  food  shortages 
due  to  short-term,  localized,  and  adverse 
climatic  conditions; 

( 5 )  increased  research  Is  necessary  to  alle- 
viate Inadequacies  of  the  marketing  system 
(Including  storage,  transportation,  and  dis- 
tribution of  agricultural  and  forest  prod- 
ucts) which  have  Impaired  United  States 
agricultural  production  and  utilization; 

(6)  advances  in  food  and  agricultural  sci- 
ences and  technology  have  become  increas- 
ingly limited  by  the  concentration  upon  the 
thorough  development  and  exploitation  of 
currently  known  scientific  principles  and 
technological  approaches  at  the  expense  of 
more  fundamental  research,  and  a  strong  re- 
search effort  In  the  basic  sciences  Is  necessary 
to  achieve  breakthroughs  in  knowledge  that 
can  support  new  and  innovative  food  and 
agricultural  technologies; 

(7)  Federal  funding  levels  for  agricultural 
research  and  extension  In  recent  years  have 
not  been  commensurate  with  needs  stem- 
ming from  changes  in  United  States  agricul- 
tural practices  and  the  world  food  and  agri- 
cultural situation: 

(8)  new  Federal  initiatives  are  needed  in 
the  areas  of — 

(A)  research  to  find  alternatives  to  tech- 
nologies based  on  fossil  fuels; 

(B)  research  and  extension  on  human  nu- 
trition and  food  consumption  patterns  in 
order  to  Improve  the  health  and  vitality  of 
the  people  of  the  United  States: 

(C)  re.search  to  find  solutions  to  environ- 
mental problems  caused  by  technological 
changes  in  food  and  agricultural  production; 

(D)  aquacultural  research  and  extension; 

(E)  research  and  extension  directed  to- 
ward improving  the  management  and  use  of 
the  Nation's  natural  and  renewable  resources, 
in  order  to  meet  the  Increased  demand  for 
forest  products,  conserve  water  resources 
(through  Irrigation  management,  tall  water 
reuse,  desalination,  crop  conversion,  and 
other  water  conservation  techniques),  con- 
serve soil  resources,  and  properly  manage 
rangelands; 

(P)  improving  and  expanding  the  research 
and  extension  programs  In  home  economics: 

(G)  extension  programs  in  energy  conser- 
vation; 

(H)  extension  programs  in  forestry  and 
natural  resources,  with  special  emphasis  to  be 
given  to  Improving  the  productivity  of  small 
private  woodlands,  modernizing  wood  har- 
vesting and  utilization,  developing  and  dis- 
seminating reliable  mviltlple-use  resource 
management  Information  to  all  landowners 
and  consumers,  and  the  general  public,  wild- 


life, watershed,  and  recreational  manage- 
ment, and  cultural  practices  (including  re- 
forestation, protection,  and  related  matters) ; 

(I)  research  on  climate,  drought,  and 
weather  modification  as  factors  in  food  and 
agricultural  production; 

(J)  more  intensive  agricultural  research 
and  extension  programs  oriented  to  the  needs 
of  small  farmers  and  their  families  and  the 
family  farm  system,  which  is  a  vital  com- 
ponent of  the  agricultural  production 
capacity  of  this  country; 

(K)  research  to  expand  export  markets 
for  agricultural  commodities; 

(L)  development  and  Implementation, 
through  research,  of  more  efficient,  less 
wasteful,  and  environmentally  sound  meth- 
ods of  producing,  processing,  marketing,  and 
utilizing  food,  fiber,  waste  products,  other 
nonfood  agricultural  products,  and  forest 
and  rangeland  products; 

(M)  expanded  programs  of  animal  disease 
and  health  care  research  and  extension; 

(N)  research  to  develop  new  crops.  In  order 
to  expand  our  use  of  varied  soils  and  Increase 
the  choice  of  nutritional  and  economically 
viable  crops  available  for  cultivation;  and 

(0)  investigation  and  analysis  of  the  prac- 
ticability, desirability,  and  feasibility  of  us- 
ing organic  waste  materials  to  Improve  soil 
tilth  and  fertility,  and  extension  programs  to 
disseminate  practical  information  resulting 
from  such  investigations  and  analyses:  and 

(9)  the  existing  agricultural  research  sys- 
tem consisting  of  the  Federal  Government, 
the  land-grant  colleges  and  universities, 
other  colleges  and  universities  engaged  In 
agricultural  research,  the  agricultural  experi- 
ment stations,  and  the  private  sector  con- 
stitute an  essential  national  resource  which 
must  serve  as  the  foundation  for  any  further 
strengthening  of  agricultural  research  In  the 
United  States: 

PURPOSES 

Sec.  1403.  The  purposes  of  this  title  are 
to— 

( 1 )  establish  firmly  the  Department  of 
Agriculture  as  the  lead  agency  in  the  Federal 
Government  for  the  food  and  agricultural 
sciences,  and  to  emphasize  that  agricultural 
research,  extension,  and  teaching  are  distinct 
missions  of  the  Department  of  Agriculture; 

(2)  undertake  the  special  measures  set 
forth  in  this  title  to  improve  the  coordina- 
tion and  planning  of  agricultural  research, 
identify  needs  and  establish  priorities  for 
such  research,  a-ssure  that  high  priority  re- 
search is  given  adequate  funding,  assure  that 
national  agricultural  research,  extension, 
and  teaching  objectives  are  fully  achieved, 
and  assure  that  the  results  of  agricultural 
research  are  effectively  communicated  and 
demonstrated  to  farmers,  processors,  han- 
dlers, consumers,  and  all  other  users  who 
can  benefit  therefrom: 

(3)  increase  cooperation  and  coordination 
in  the  performance  of  agricultural  research 
by  Federal  departments  and  agencies,  the 
States.  State  agricultural  experiment  sta- 
tions, colleges  and  universities,  and  user 
groups: 

(4)  enable  the  Federal  Government,  the 
States,  colleges  and  universities,  and  others 
to  Implement  needed  agricultural  research, 
extension,  and  teaching  programs,  including 
the  initiatives  specified  In  section  1402(8)  of 
this  title,  through  the  establishment  of  new- 
programs  and  the  improvement  of  existing 
programs,  as  provided  for  in  this  title: 

(5)  establish  a  new  program  of  grants 
for  high-priority  agricultural  research  to  be 
awarded  on  the  basis  of  competition  among 
scientific  research  workers  and  all  colleges 
and  universities: 

(6)  establish  a  new  program  of  grants  for 
facilities  and  Instrumentation  used  in  agri- 
cultural research;  and 

(7)  establish  a  new  program  of  education 
grants  and  fellowships  to  strengthen  train- 
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Ing  and  research  programs  In  the  food  and 
agricultural  sciences,  to  be  awarded  on  the 
basis  of  competition. 

DEFINITIONS 

Sec.  1404.  When  used  in  this  title— 

(1)  the  term  "Advisory  Board"  means  the 
National  Agricultural  Research  and  Exten- 
sion Users  Advisory  Board: 

(2)  the  term  "agricultural  research"  means 
research  in  the  food  and  agricultural 
sciences: 

(3)  the  term  "aquaculture"  means  the 
propagation  and  rearing  of  aquacultural  spe- 
cies. Including,  but  not  limited  to,  any  spe- 
cies of  flnflsh,  mollusk,  or  crustacean  (or 
other  aquatic  Invertebrate),  amphibian,  rep- 
tile, or  aquatic  plant,  In  controlled  or  se- 
lected environments; 

(4)  the  terms  "college"  and  "university" 
mean  an  educational  Institution  in  any 
State  which  (A)  admits  as  regular  students 
only  persons  having  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation, or  the  recognized  equivalent  of  such 
a  certificate.  (B)  Is  legally  authorized  within 
such  State  to  provide  a  program  of  educa- 
tion beyond  secondary  education.  (C(  pro- 
vides an  educational  program  for  which  a 
bachelors  degree  or  any  other  higher  de- 
gree Is  awarded.  (D)  is  a  public  or  other 
nonprofit  institution,  and  (E)  is  accredited 
by  a  nationally  recognized  accrediting  agency 
or  association: 

(5)  the  term  "cooperative  extension  serv- 
ices" means  the  organizations  established  ftt 
the  land-grant  colleges  and  universities  un- 
der the  Smith-Lever  Act  of  May  8,  1914  (38 
Stat.  372-374.  as  amended:  7  U.S.C.  341-349) 
and  section  208(b)  of  the  Act  of  October  26 
1974  (88  Stat.  1428:  D.C.  Code.  sec.  31-1609);' 

(61  the  term  "Department  of  Agriculture" 
means  the  United  States  Department  of  Ag- 
riculture; 

(7)  the  term  "extension"  means  the  in- 
formal education  programs  conducted  In  the 
States  In  cooperation  with  the  Department 
of  Agriculture; 

(8)  the  term  "food  and  agricultural  sci- 
ences" means  sciences  relating  to  food  and 
agriculture  In  the  broadest  sense.  Including 
the  social,  economic,  and  political  considera- 
tions of — 

(A)  agriculture,  including  soil  and  water 
conservation  and  use.  the  use  of  organic 
waste  materials  to  improve  soil  tilth  and 
fertility,  plant  and  animal  production  and 
protection,  and  plant  and  animal  health; 

(B)  the  processing,  distributing,  market- 
ing, and  utilization  of  food  and  agricultural 
products; 

(C)  forestry,  including  range  management 
production  of  forest  and  range  products 
multiple  use  of  forest  and  range  lands  and 
urban  forestry; 

(D)  aquaculture;  i 

(E)  home  economics,  human  nutrition  and 
family  life:  and 

(P)  rural  and  community  development: 

(9)  the  term  "Joint  Council"  means  the 
Joint  Council  on  Pood  and  Agricultural  Sci- 
ences; 

(10)  the  term  "land-grant  colleges  and 
universities"  means  those  Institutions  eligi- 
ble to  receive  funds  under  the  Act  of  July  2 
1862  (12  Stat.  503-505.  as  amended  7  use 
301-305.  307  nad  308).  or  the  Act' of  Au- 
gust 30.  1890  (26  Stat  417-419.  as  amended' 
7  use  321-326  and  328) ,  including  the  Tuske- 
gee  Institute: 

(11)  the  term  "Secretarv"  means  the  Sec- 
retary of  Agriculture  of  the  United  States- 

(12»  except  as  provided  In  subtitle  II  of 
this  title,  the  term  "State"  means  any  one  of 
the  fifty  States.  Puerto  Rico.  Guam   the  Dis- 

thTT°^.^'o '"''"'•  *"**  ^^«  Vl'"Kln  Islands  of 
the  United  States: 

(13)  the  term  "State  agricultural  experi- 
ment stations"  means  those  Institutions  eliei- 

?M7°/ol"o7V'i'?'*^  ""'*"  ^^^  Act  Of  March  2. 
i^  Lol^^^  440-442.  as  amended:  7  VS.C. 
tJoia-3oli);  and 
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(14)  the  term  "teaching"  means  the  formal 
cltissroom  and  laboratory  Instruction  and 
training  in  the  food  and  agricultural  sciences 
conducted  at  colleges  and  universities  and 
leading  to  baccalaureate  and  other  recog- 
nized degrees. 

Subtitle  B — Coordination  and  Planning  of 
Agricultural  Research,  Extension,  and 
Teaching 

RESPONSIBILrrlES    OF    THE    SECRETARY    AND 
DEPARTMENT    OF    ACRICtTLTURE 

Sec.  1405.  The  Department  of  Agriculture 
Is  designated  as  the  lead  agency  of  the  Fed- 
eral Government  for  agricultural  research 
(except  with  respect  to  the  biomedical  as- 
pects of  human  nutrition  concerned  with 
diagnosis  or  treatment  of  disease) .  extension, 
and  teaching  in  the  food  and  agricultural 
sciences,  and  the  Secretary,  in  carrying  out 
the  Secretary's  responsibilities,  shall— 

(1)  establish  Jointly  with  the  Secretary  of 
Health.  Education,  and  Welfare  procedures 
for  coordination  with  respect  to  nutrition 
research  in  areas  of  mutual  Interest; 

(2)  keep  informed  of  developments  in.  and 
the  Nation's  need  for.  research,  extension, 
teaching,  and  manpower  development  In  the 
food  and  agricultural  sciences  and  represent 
such  need  in  deliberations  within  the  De- 
partment of  Agriculture,  elsewhere  within 
the  executive  branch  of  the  United  States 
Government,  and  with  the  several  States  and 
their  designated  land-grant  colleges  and  uni- 
versities, other  colleges  and  universities,  ag- 
ricultural and  related  industries,  and  other 
Interested  institutions  and  groups; 

(3)  coordinate  all  agricultural  research, 
extension,  and  teaching  activity  conducted 
or  financed  by  the  Department  of  Agriculture 
and.  to  the  maximum  extent  practicable,  by 
other  agencies  of  the  executive  branch  of  the 
United  States  Government. 

(4)  take  the  initiative  in  establishing  co- 
ordination of  State-Federal  cooperative  agri- 
cultural research,  extension,  and  teaching 
programs,  funded  In  whole  or  in  part  by  the 
Department  of  Agriculture  In  each  State, 
through  the  administrative  heads  of  land- 
grant  colleges  and  universities  and  the  Stite 
directors  of  agricultural  experiment  stations 
and  cooperative  extension  services,  and  other 
appropriate  program  administrators; 

(5)  consult  the  Joint  Council  Advisory 
Board,  and  other  appropriate  advisory  com- 
mittees of  the  Department  of  Agriculture  in 
the  formulation  of  basic  policies,  goals, 
strategies,  and  priorities  for  programs  of 
agricultural  research,  extension,  and  teach- 
ing; 

(6)  report  (as  a  part  of  the  Department 
of  Agricultures  annual  budget  submissions) 
to  the  House  Committee  on  Agriculture,  the 
House  Committee  on  Appropriations,  the 
Senate  Committee  on  Agriculture.  Nutrition. 
and  Forestry,  and  the  Senate  Committee  on 
Appropriations  actions  taken  to  support  the 
recommendations  of  the  Advisory  Board; 

(7)  establish  appropriate  review  procedures 
to  assure  that  agricultural  research  projects 
are  timely  and  properly  reported  and  pub- 
lished and  that  there  is  no  unnecessary 
duplication  of  effort  or  overlapping  between 
agricultural  research  units; 

(8)  establish  Federal  or  cooperative  multl- 
disclpllnary  research  teams  on  major  agri- 
cultural research  problems  with  clearly  de- 
fined leadership,  budget  responsibility,  and 
research  programs;   and 

(9)  In  order  to  promote  the  coordination 
of  agricultural  research  of  the  Department 
of  Agriculture,  conduct  a  continuing  in- 
ventory of  ongoing  and  completed  research 
projects  being  conducted  within  or  funded 
by  the  Department. 

FEDERAL    SUBCOMMITTEE    ON   FOOD    AND 
RENEWABLE  RESOURCES 

Sec  1406.  Section  401(h)  of  the  National 
Science  and  Technology  Policy.  Organiza- 
tion, and  Priorities  Act  of  1976  (90  Stat.  471; 
42  use.  6651(h))    is  amended  by  adding 


at  the  end  thereof  the  following:  "Among 
such  standing  subcommittees  and  panels  of 
the  Council  shall  be  the  Subcommittee  on 
Food  and  Renewable  Resources.  This  sub- 
committee shall  review  Federal  research  and 
development  programs  relevant  to  domestic 
and  world  food  and  fiber  production  and 
distribution,  promote  planning  and  coordi- 
nation of  this  research  In  the  Federal  Gov- 
ernment, and  recommend  policies  and  other 
measures  concerning  the  food  and  agricul- 
tural sciences  for  the  consideration  of  the 
Council.  The  subcommittee  shall  include, 
but  not  be  limited  to,  representatives  of 
each  of  the  following  departments  or  agen- 
cies: the  Department  of  Agriculture,  the  De- 
partment of  State,  the  Department  of  De- 
fense, the  Department  of  the  Interior,  the 
Department  of  Health,  Education,  and  Wel- 
fare, the  National  Oceanic  and  Atmospheric 
AdmlnUtratlon.  the  Energy  Research  and 
Development  Administration,  the  National 
Science  Foundation,  the  Environmental  Pro- 
tection Agency,  and  the  Tennessee  Valley 
Authority.  The  principal  representative  of 
the  Department  of  Agriculture  shall  serve  as 
the  chairman  of  the  subcommittee.". 

JOINT  COUNCIL   ON   FOOD   AND   AGRICULTURAL 
SCIENCES 

Sec  1407.  (a)  The  Secretary  shall  establish 
within  the  Department  of  Agriculture  a  com- 
mittee to  be  known  as  the  Joint  Council  on 
Food  and  Agricultural  Sciences  whlclx  shall 
have  a  term  of  five  years. 

(b)  The  Joint  Council  shall  be  composed 
of  representatives  from  the  Department  of 
Agriculture  and  those  of  Its  agencies  with 
significant  research  and  extension  responsi- 
bilities, the  Office  of  Science  and  Technology 
Policy,  the  land-grant  colleges  and  universi- 
ties. State  agricultural  experiment  stations. 
State  cooperative  extension  services,  and 
those  colleges  and  universities,  other  pub- 
lic and  private  institutions,  producers,  and 
representatives  of  the  public  who  are  inter- 
ested in  and  have  a  potential  to  contribute, 
as  determined  by  the  Secretary,  to  the  for- 
mulation of  national  policy  In  the  food  and 
agricultural  sciences.  The  Joint  Council  shall 
be  Jointly  chaired  by  the  Assistant  Secretary 
of  Agriculture  responsible  for  research,  ex- 
tension, and  teaching,  and  a  person  to  be 
elected  from  among  the  non-Federal  mem- 
bership of  the  Joint  Council. 

(c)  The  Joint  Council  shall  meet  at  least 
once  during  each  three-month  period.  At 
least  one  meeting  each  year  shall  be  a  com- 
bined meeting  with  the  Advisory  Board 

(d)(1)  The  primary  responsibility  of  the 
Joint  Council  shall  be  to  foster  coordination 
of  the  agricultural  research,  extension,  and 
teaching  activities  of  the  Federal  Govern- 
ment, the  States,  colleges  and  universities, 
and  other  public  and  private  institutions 
and  persons  Involved  in  the  food  and  agri- 
cultural sciences. 

(2)  The  Joint  Council's  responsibilities 
shall  also  be  to — 

(A)  provide  a  forum  for  the  Interchange 
of  information  among  the  organizations  rep- 
resented by  the  members  of  the  Joint  Coun- 
cil that  win  assure  improved  awareness 
among  these  organizations  concerning  the 
agricultural  research,  extension,  and  teach- 
ing programs,  results,  and  directions  of  each 
organization; 

(B)  analyze  and  evaluate  the  economic, 
environmental,  and  social  impacts  of  agri- 
cultural research,  extension,  and  teaching 
programs  conducted  In  the  United  States 
and  determine  high  priority  agricultural  re- 
search areas,  and  submit  annual  reports 
identifying  such  high  priority  research  areas 
to  the  Secretary; 

(C)  develop  and  review  the  effectiveness  of 
of  a  system,  for  use  by  the  Secretary,  of 
compiling,  maintaining,  and  disseminating 
Information  about  each  federally  supported 
agricultural  research  or  extension  project 
and.  to  the  maximum  extent  piossible,  in- 
formation   about    private    agricultural    re- 
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search  and  extension  projects  conducted  by 
colleges  and  universities,  foundations,  con- 
tract research  groups,  businesses,  and  others. 
Information  about  private  agricultural  re- 
search and  extension  projects  shall  not  be 
Included  In  this  system  unless  they  are  par- 
tially or  entirely  funded  by  the  Federal  Gov- 
ernment or  the  organizations  sponsoring  the 
projects  agree  to  the  Inclusion  of  Informa- 
tion about  such  projects; 

(D)  assist  the  parties  in  developing,  re- 
viewing, and  evaluating  memoranda  of 
understanding  or  other  documents  that  de- 
tail the  terms  and  conditions  between  the 
Secretary  and  the  participants  in  agricul- 
tural research,  extension,  and  teaching  pro- 
grams under  this  Act  and  other  Acts; 

(E)  assist  the  Secretary  in  carrying  out  the 
responsibilities  assigned  to  the  Secretary 
under  this  title  through  planning  and  co- 
ordination efforts  in  the  food  and  agricul- 
tural sciences  that  utilize  an  effective  sys- 
tem of  regional  and  national  planning,  and 
by  the  development  of  recommendations  and 
reports  describing  current  and  long-range 
needs,  priorities,  and  goals  In  the  food  and 
agricultural  sciences  and  means  to  achieve 
these  goals; 

(F)  develop,  and  review  the  effectiveness  of, 
guidelines  for  use  by  the  Secretary  in  mak- 
ing competitive  grants  under  section  2(b) 
of  the  Act  of  August  4,  1965  (79  Stat.  431;  7 
U.S.C.  4501),  as  amended  by  section  1414  of 
this  title;  and 

(G)  prepare  and  submit  to  the  Secretary, 
not  later  than  December  31  of  each  year,  a 
statement  of  recommendations  which  shall 
Include — 

(I)  the  Joint  Council's  recommendations  as 
to  unified  national,  regional,  or  Interstate 
agricultural  research,  extension,  or  teaching 
programs  to  be  Implemented  during  the  fol- 
lowing fiscal  year,  delineating  suggested  areas 
of  responsibility  for  Federal  and  State  agen- 
cies In  carrying  out  such  programs,  and  the 
overall  planning,  evaluation,  coordination. 
and  support  necessary  for  such  programs,  and 

(II)  a  summary  of  agricultural  research,  ex- 
tension, and  teaching  achievements  made 
during,  and  the  status  of  ongoing  projects 
as  of  the  end  of  the  prior  fiscal  year,  with 
respect  to  the  programs  conducted  by  the 
organizations  represented  by  the  members  of 
the  Joint  Council. 

Minority  views.  If  timely  submitted,  shall  be 
Included  In  the  submission.  The  Secretary 
shall  submit  copies  of  the  statement  to  the 
subcommittee  on  Food  and  Renewable  Re- 
sources of  the  Federal  Coordinating  Council 
for  Science,  Engineering,  and  Technology, 
and  the  Advisory  Board. 

NATIONAL  AGRICULTURAL  RESEARCH  AND  EXTEN- 
SION  USERS  ADVISORY  BOARD 

Sec.  1408.  (a)  The  Secretary  shall  establish 
within  the  Department  of  Agriculture  a 
board  to  be  known  as  the  National  Agricul- 
tural Research  and  Extension  Users  Advisory 
Board  which  shall  have  a  term  of  five  years. 

(b)  The  Advisory  Board  shall  be  composed 
of  the  following  twenty-one  members  to  be 
appointed  by  the  Secretary — 

(1)  four  members  representing  producers 
of  agricultural  commodities,  forest  products, 
and  aquacultural  products, 

(2)  four  members  representing  consumer 
Interests, 

(3)  two  members  representing  farm  sup- 
pliers and  food  and  fiber  processors, 

(4)  two  members  representing  food  mar- 
keting Interests, 

(5)  two  members  representing  environ- 
mental interests, 

(6)  one  member  engaged  in  rural  develop- 
ment work, 

(7)  two  members  engaged  In  human  nutri- 
tion work, 

(8)  one  member  representing  animal  health 
Interests, 

(9)  one  member  engaged  In  transportation 


of  food  and  agricultural  products  to  domes- 
tic or  foreign  markets. 

(10)  one  member  representing  labor  orga- 
nizations primarily  concerned  with  the  pro- 
duction, processing,  distribution,  or  trans- 
portation of  food  and  agricultural  products; 
and 

(11)  one  member  representing  private  sec- 
tor organizations  Involved  in  development 
programs  and  Issues  In  developing  countries. 

(c)  The  Advisory  Board  shall  select  a  chair- 
man and  vice-chairman  from  Its  member- 
ship, at  its  first  meeting  each  year,  who  shall 
serve  in  those  positions  for  a  term  of  one 
year. 

(d)  The  Advisory  Board  shall  meet  at  least 
once  during  each  four-mouth  period.  At  least 
one  meeting  each  year  shall  be  a  combined 
meeting  with  the  Joint  Council. 

(e)  The  Advisory  Board  Is  authorized  to 
establish  such  panels -as  It  deems  appropriate 
to  develop  information,  reports,  advice,  and 
recommendations  for  the  use  of  the  Advisory 
Board  in  meeting  its  responsibilities.  Mem- 
bers of  such  panels  may  include  members  of 
the  Advisory  Board,  Advisory  Board  staff 
members.  Individuals  from  the  Department  of 
Agriculture  and  other  departments  and 
agencies  of  the  Federal  Government,  and  In- 
dividuals from  the  private  sector  who  have 
expertise  In  the  subject  to  be  examined  by 
the  panel. 

(f )  (1)  The  Advisory  Board  shall  have  gen- 
eral responsibility  for  preparing  independ- 
ent advisory  opinions  on  the  food  and  agri- 
cultural sciences. 

(2)  The  Advisory  Board  shall  have  the 
specific  responsibilities  for — 

(A)  reviewing  the  policies,  plans,  and  goals 
of  programs  within  the  Department  of  Agri- 
culture Involving  the  food  and  agricultural 
sciences,  and  related  programs  in  other  Fed- 
eral and  State  departments  and  agencies  and 
in  the  colleges  and  universities  developed  by 
the  Secretary  under  this  title; 

(BJ  reviewing  and  assessing  the  extent  of 
agricultural  research  and  extension  being 
conducted  by  private  foundations  and  busi- 
nesses, and  the  relationships  of  such  research 
and  extension  to  federally  supported  agricul- 
tural research  and  extension; 

(C)  reviewing  and  providing  consultation 
to  the  Secretary  on  national  policies,  priori- 
ties, and  strategies  for  agricultural  research 
and  extension  for  both  the  short  and  long 
term; 

(D)  assessing  the  overall  adequacy  of,  and 
making  recommendations  to  the  Secretary 
with  regard  to,  the  distribution  of  resources 
and  the  allocation  of  funds  authorized  by 
this  title; 

(E)  preparing  and  submitting  to  the  Secre- 
tary, not  later  than  October  31  of  each  year, 
a  statement  of  recommendations  as  to  allo- 
cations of  responsibilities  and  levels  of  fund- 
ing among  federally  supported  agricultural 
research  and  extension  programs,  which  shall 
IncKide  a  review  and  an  assessment  of  the  al- 
location of  funds  for  agricultural  research 
and  extension  made  for  the  preceding  fiscal 
year  by  the  organizations  represented  on  the 
joint  Council.  Minority  views,  if  timely  sub- 
mitted, shall  be  included  in  the  submission. 
The  Secretary  shall  submit  copies  of  the 
statement  to  the  Subcommittee  on  Food  and 
Renewable  Resources  of  the  Federal  Coordi- 
nating Council  for  Science.  Engineering,  and 
Technology,  and  the  Joint  Council;  and 

(F)  not  later  than  March  1  of  each  year 
submitting  a  report  on  Its  appraisal  of  the 
President's  proposed  budget  for  the  food  and 
agricultural  sciences  for  the  fiscal  year  be- 
ginning In  such  year  and  the  recommenda- 
tions of  the  Secretary  contained  In  the  an- 
nual report  submitted  by  the  Secretary  pur- 
suant to  the  provisions  of  section  1410  of  this 
title.  Such  report  shall  be  submitted  to  the 
President,  the  House  Committee  on  Agricul- 
ture, the  House  Committee  on  Appropria- 
tions, the  Senate  Committee  on  Agriculture. 


Nutrition,  and  Forestry,  and  the  Senate  Com- 
mittee on  Appropriations.  The  report  may  in- 
clude the  separate  views  of  members  of  the 
Advisory  Board.  The  first  report  shall  be  due 
not  later  than  March  1.  1979. 

EXISTING  RESEARCH  PROGRAMS 

Sec  1409.  It  Is  the  Intent  of  Congress  In 
enacting  this  title  to  augment,  coordinate, 
and  supplement  the  planning,  initiation,  and 
conduct  of  agricultural  research  programs 
existing  prior  to  the  enactment  of  this  title, 
except  that  It  is  not  the  Intent  of  Congress  in 
enacting  this  title  to  limit  the  authority  of 
the  Secretary  of  Health,  Education,  and  Wel- 
fare under  any  Act  which  the  Secretary  of 
Health,  Education,  and  Welfare  administers. 

SECRETARY'S   REPORT 

Sec  1410.  The  Secretary  shall  submit  to  the 
President  and  Congress  by  February  1  of  each 
year  a  report  on  the  Nation's  agricultural  re- 
search, extension,  and  teaching  activities,  and 
such  report  report  shall  include — 

(1)  a  review  covering  the  following  three 
categories  of  activities  of  the  Department  of 
Agriculture  with  respect  to  agricultural  re- 
search, extension,  and  teaching  activities  and 
the  relationship  of  these  activities  to  similar 
activities  of  other  departments  and  agencies 
of  the  Federal  Government,  the  States,  col- 
leges and  universities,  and  the  private 
sector — 

(A)  a  current  Inventory  of  such  activities 
organized  by  statutory  authorization  and 
budgeted  outlay; 

(B)  a  current  Inventory  of  such  activities 
organized  by  field  of  basic  and  applied  sci- 
ence: and 

(C)  a  current  inventory  of  such  activities 
organized  by  commodity  and  product 
category; 

(2)  the  statements  of  recommendations  of 
the  Joint  Council  developed  pursuant  to  the 
provisions  of  section  1407(d)(2)(G)  of  this 
title  and  the  statement  of  recommendations 
of  the  Advisory  Board  developed  pursuant  to 
the  provisions  of  section  1408(f)(2)(E)  of 
this  title;  and 

(3)  In  the  second  and  succeeding  years,  a 
five-year  projection  of  national  priorities 
with  respect  to  agricultural  research,  exten- 
sion, and  teaching,  taking  Into  account  both 
domestic  and  International  needs. 

LIBRARIES  AND  INFORMATION  NETWORK 

Sec  1411.  (a)  It  Is  hereby  declared  to  he 
the  policy  of  Congress  that — 

( 1 )  cooperation  and  coordination  among, 
and  the  more  effective  utilization  of.  dispar- 
ate agricultural  libraries  and  information 
units  be  facilitated; 

(2)  Information  and  library  needs  related 
to  agricultural  research  and  education  be 
effectively  planned  for,  coordinated,  and 
evaluated; 

^3)  a  structure  for  the  coordination  of  the 
agricultural  libraries  of  colleges  and  univer- 
sities. Department  of  Agriculture  libraries, 
and  their  closely  allied  Information  gather- 
ing and  disseminating  units  be  established 
In  close  conjunction  with  private  Industry 
and  other  research  libraries; 

(4)  effective  access  by  all  colleges  and  uni- 
versities and  Department  of  Agriculture  per- 
sonnel to  literature  and  information  regard- 
ing the  food  and  agricultural  sciences  be 
provided;  and 

(5)  programs  for  training  in  Information 
utilization  vrtth  respect  to  the  food  and  agri- 
cultural sciences.  Including  research  grants 
for  librarians,  information  scientists,  and 
agricultural  scientists  be  established  or 
strengthened. 

(b)  There  Is  hereby  established  within  the 
National  Agricultural  Library  of  the  Depart- 
ment of  Agriculture  a  Food  and  Nutrition  In- 
formation and  Education  Resources  Center. 
Such  Center  shall  be  responsible  for — 

(1)  assembling  and  collecting  food  and 
nutrition  education  materials.  Including  the 
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results  of  nutrition  research,  training  meth- 
ods, procedures,  and  other  materials  related 
to  the  purpose  of  this  title; 

(2)  maintaining  such  Information  and 
materials  in  a  library;  and 

(3)  providing  for  the  dissemination  of 
such  information  and  materials  on  a  regular 
basis  to  State  educational  agencies  and  other 
Interested  persons. 

(c)  Funds  are  hereby  authorized  to  be 
appropriated  annually  In  such  amounts  as 
Congress  may  determine  necessary  to  support 
the  purposes  of  this  section.  The  Secretary 
Is  authorized  to  carry  out  this  section  with 
existing  facilities  through  the  use  of  grants, 
contracts,  or  such  other  means  as  the  Secre- 
tary deems  appropriate  and  to  require 
matching  of  funds.  No  funds  appropriated 
to  support  the  purposes  of  this  section  shall 
be  used  to  purchase  additional  equipment 
unless  speclflcally  authorized  by  law  subse- 
quent to  the  date  of  enactment  of  this  title. 

StTPPORT  FOR  THE  JOINT  COtTNCII,  AND  ADVISORY 
BOARD 

Sec.  1412.  (a)  To  assist  the  Joint  Council 
and  Advisory  Board  in  the  performance  of 
their  duties,  the  Secretary  Is  authorized  to 
appoint — 

(1)  not  to  exceed  five  full-time  profes- 
sional staff  employees  qualified  In  the  food 
and  agricultural  sciences,  and 

(2)  an  executive  director  for  such  staff 
who  shall  perform  such  duties  as  the  chair- 
men of  the  Joint  Council  and  the  chairman 
of  the  Advisory  Board  may  direct,  and  who 
shall  receive  compensation  at  a  rate  not  In 
excess  of  the  rate  for  GS-18  In  the  General 
Schedule  set  out  In  section  5332  of  title  5 
of  the  United  States  Code. 

(b)  The  Secretary  shall  provide  such  ad- 
ditional clerical  assistance  and  staff  person- 
nel as  may  be  required  to  assist  the  Joint 
Council  and  Advisory  Board  in  carrying  out 
their  duties. 

(c)  In  formulating  their  recommendations 
to  the  Secretary,  the  Joint  Council  and  Ad- 
visory Board  may  obtain  the  assistance  of 
Department  of  Agriculture  employees,  and. 
to  the  maximum  extent  practicable,  the  as- 
sistance of  employees  of  other  Federal  de- 
partments and  agencies  conducting  related 
programs  of  agricultural  research,  extension, 
and  teaching,  and  of  appropriate  representa- 
tives of  colleges  and  universities,  including 
State  agricultural  experiment  stations,  co- 
operative extension  services,  and  other  non- 
Federal  organizations  conducting  significant 
programs  in  the  food  and  agricultural 
sciences. 

GENERAL    PROVISIONS  | 

Sec.  1413.  (a)  Any  vacancy  In  the  Joint 
Council  or  the  Advisory  Board  shall  not  af- 
fect their  powers  under  this  title  and  shall 
be  filled  in  the  same  manner  as  the  original 
position. 

fb)  Members  of  the  Joint  Council  and 
Advisory  Board  shall  serve  without  com- 
pensation, if  not  otherwise  officers  or  em- 
ployees of  the  United  States,  except  that  they 
shall,  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  under  this  title,  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  persons  em- 
ployed Intermittently  in '  the  Government 
service  are  allowed  expenses  under  sections 
5701  through  5707  of  title  5  of  the  United 
States  Code. 

Subtitle  C — Agricultural  Research  and 
Education  Grants  and  Fellowships 

PROGRAM    OF   COMPETITIVE.    SPECIAL.    AND   FACIL- 
ITIES  GRANTS   FOR    AGRICCLTI7RAL   RESEARCH 

Sec.  1414  Section  2  of  the  Act  of  August  4, 
1965  (79  Stat.  431;  7  U.S.C.  4501),  is  amended 
to  read  as  follows : 

"Sec.  2.  (a)  In  order  to  promote  research 
In  food,  agriculture,  and  related  areas,  a 
research  grants  program  is  hereby  established 
in  the  Department  of  Agriculture. 


"(b)  The  Secretary  of  Agriculture  Is  auth- 
orized to  make  competitive  grants,  for  pe- 
riods not  to  exceed  five  years,  to  State  agri- 
cultural experiment  stations,  all  colleges  and 
universities,  other  research  Institutions  and 
organizations.  Federal  agencies,  private  orga- 
nizations or  corporations,  and  individuals 
for  reseach  to  further  the  programs  of  the 
Department  of  Agriculture.  To  the  greatest 
extent  possible  the  Secretary  shall  allocate 
these  grants  to  high  priority  research  talcing 
into  consideration,  when  available,  the  de- 
terminations made  by  the  Joint  Council  on 
Pood  and  Agricultural  Sciences  Identifying 
high  priority  research  areas.  In  seeking  re- 
search proposals  and  in  performing  peer  re- 
view evaluations  of  such  proposals  under 
this  subsection,  the  Secertary  shall  seek  the 
widest  participation  of  qualified  scientists 
In  the  Federal  Government,  all  colleges  and 
universities.  State  agricultural  experiment 
stations,  and  the  private  sector.  The  research 
grants  shall  be  made  without  regard  to 
matching  funds  by  the  recipient  or  recipi- 
ents of  such  grants.  There  are  hereby  auth- 
orized to  be  appropriated  for  the  purpose 
of  carrying  out  the  provisions  of  this  subjec- 
tion. $25,000,000  for  the  fiscal  year  ending 
September  30.  1978.  $30,000,000  for  the  fiscal 
year  ending  September  3,  1979,  $35,000,000 
for  the  flsral  year  ending  September  30,  1980. 
$40,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  $50,000,000  for  the  fis- 
cal year  ending  September  30.  1982.  and  not 
In  excess  of  such  sums  as  may  after  the  date 
of  enactment  of  the  Food  and  Agriculture 
Act  of  1977  be  authorized  by  law  for  any  sub- 
sequent fiscal  year. 

"(c)  The  Secretary  of  Agriculture  is  auth- 
orized to  make  grants,  for  periods  not  to 
exceed  five  years  in  duration — 

"(1)  to  land-grant  colleges  and  universi- 
ties, State  agricultural  experiment  stations, 
and  to  all  colleges  and  universities  having 
a  demonstrable  capacity  in  food  and  agri- 
cultural research,  as  determined  by  the  Sec- 
retary, to  carry  out  research  to  facilitate  or 
expand  promising  breakthroughs  in  areas  of 
the  food  and  agricultural  sciences  of  Im- 
portance to  the  Nation;  and 

"(2)  to  land-grant  colleges  and  universi- 
ties and  State  agricultural  experiment  sta- 
tions, to  facilitate  or  expand  on-going  State- 
Federal  food  and  agricultural  research  pro- 
grams that  (A)  promote  excellence  in  re- 
search, (B)  promote  the  development  of 
regional  research  centers,  or  (C)  promote  the 
research  partnership  between  the  Depart- 
ment of  Agriculture  and  such  colleges  and 
universities  or  State  agricultural  experiment 
stations. 

These  grants  shall  be  made  without  regard 
to  matching  funds. 

"(d)  The  Secretary  of  Agriculture  shall 
make  annual  grants  to  support  the  purchase 
of  equipment,  supplies,  and  land,  and  the 
construction,  alteration,  or  renovation  of 
buildings,  necessary  for  the  conduct  of  food 
and  agricultural  research,  to — 

"(1)  each  State  agricultural  experiment 
station  in  an  amount  of  $100,000  or  an 
amount  which  is  eqvial  to  10  per  centum  of 
the  funds  received  by  such  station  under  the 
Act  of  March  2,  1887  (24  Stat.  440-442,  as 
amended;  7  U.S.C.  361a-361i).  and  the  Act 
of  October  10.  1962  (76  Stat.  806-807.  as 
amended;  16  U  S.C.  582a.  582a-l-582a-7) . 
whichever  Is  greater:  Protided.  That  of  any 
amount  in  excess  of  $50,000  made  available 
under  this  paragraph  during  any  year  for 
allotment  to  a  State  agricultural  experiment 
station,  no  payment  thereof  shall  be  made  in 
excess  of  the  amount  which  the  station 
makes  available  during  that  year  for  the  pur- 
poses for  which  erants  under  this  paragraph 
are  made  available;  and 

"(2)  each  accredited  college  of  veterinary 
medicine  and  State  agricultural  experiment 
station  which  receives  funds  from  the  Fed- 
eral Government  for  animal  health  research, 
in  an  amount  which  is  equal  to  10  per  cen- 


tum of  the  animal  health  research  funds  re- 
ceived by  such  college  or  experiment  station 
from  the  Federal  Government  during  the 
previous  fiscal  year. 

Any  college  or  State  agricultural  experiment 
station  eligible  for  annual  grants  under  this 
subsection  may  elect  to  defer  the  receipt  of 
an  annual  grant  for  any  fiscal  year  for  up  to 
five  years:  Provided,  That  the  total  amounts 
deferred  may  not  exceed  $1,000,000.  Applica- 
tion may  be  made  for  receipt  of  deferred 
grants  at  any  time  during  the  five  years, 
subject  to  the  matching  funds  requirements 
of  this  subsection  and  the  availability  of  ap- 
propriations under  this  subsection. 

"(e)  Each  recipient  of  assistance  under 
this  section  shall  keep  such  records  as  the 
Secretary  of  Agriculture  shall,  by  regulation, 
prescribe.  Including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  grants,  the 
total  cost  of  the  project  or  undertaking  in 
connection  with  which  such  funds  are  given 
or  used,  and  the  amount  of  that  portion  of 
the  costs  of  the  project  or  undertaking  sup- 
plied by  other  sources,  and  such  other  rec- 
ords as  will  facilitate  an  effective  audit.  The 
Secretary  of  Agriculture  and  the  Comptroller 
General  of  the  United  States  or  any  of  their 
duly  authorized  representatives  shall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  books,  documents,  papers,  and 
records  of  the  recipients  that  are  pertinent 
to  the  grants  received  under  this  section. 

"(f)  The  Secretary  of  Agriculture  shall 
limit  allowable  overhead  costs,  with  respect 
to  grants  awarded  under  this  section,  to 
those  necessary  to  carry  out  the  purposes  of 
the  grants. 

"(g)  Except  as  otherwise  provided  in  sub- 
section (b)  of  this  section,  there  are  hereby 
authorized  to  be  appropriated  such  sums  as 
are  necessary  to  carry  out  the  provisions  of 
this  section. 

"(h)  The  Secretary  of  Agriculture  Is  au- 
thorized to  Issue  such  rules  and  regulations 
as  the  Secretary  deems  necessary  to  carry 
out  the  provisions  of  this  section.". 

GRANTS    TO    ESTABLISH    OR    EXPAND    SCHOOLS    OF 
VETERINARY   MEDICINE 

Sec.  1415)  (a)  The  Secretary  shall  conduct 
a  program  of  grants  to  States  for  the  pur- 
pose of  meeting  the  costs  of  construction, 
employing  faculty,  acquiring  equipment,  and 
taking  other  action  relating  to  the  Initial 
establishment  and  initial  operation  of 
schools  of  veterinary  medicine,  or  the  ex- 
pansion of  existing  schools  of  veterinary 
medicine,  as  determined  by  the  Secretary  by 
regulations.  This  grant  program  shall  be 
based  on  a  matching  formula  of  50  per  cen- 
tum Federal  and  50  per  centum  State  fund- 
ing. 

(b)  Except  with  respect  to  the  States  of 
Alaska  and  Hawaii,  the  Secretary  shall  give 
preference  in  awarding  grants  to  States 
which  file,  with  their  application  for  funds 
under  this  section,  assurances  satisfactory 
to  the  Secretary  that — 

(1)  the  State  has  established,  or  has  made 
a  reasonable  effort  to  establish,  a  veterinary 
medical  training  program  with  one  or  more 
States  without  colleges  of  veterinary  medi- 
cine which  consists  of  appropriate  cooper- 
ative agreements  providing  for  a  sharing  of 
curriculum  and  costs  by  the  Individual 
States;  and 

(2)  the  clinical  training  of  the  school  to 
be  established  or  expanded  shall  emphasize 
care  and  preventive  medical  programs  for 
food-producing  animals. 

Notwithstanding  clause  (1)  of  this  subsec- 
tion, no  State  which  the  Secretary  deter- 
mines has  made  a  reasonable  effort  to  estab- 
lish appropriate  cooperative  agreements  shall 
be  denied  a  grant  or  otherwise  prejudiced 
because  of  Its  failure  to  establish  such  co- 
operative agreements. 

(c)  Funds  appropriated  to  carry  out  this 
section  for  any  fiscal  year  shall  be  appor- 
tioned and  distributed  as  follows: 
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(1)  Four  per  centum  shall  be  retained  by 
the  Department  of  Agriculture  for  adminis- 
tration, program  assistance  to  eligible  States 
and  program  coordination. 

(2)  The  remainder  shall  be  apportioned 
and  distributed  by  the  Secretary  to  those 
States  which  have  applied  for  funds  under 
this  section  on  such  basis  as  the  Secretary 
may  deem  appropriate:  Provided,  That  not 
less  than  50  per  centum  of  such  funds  shall 
be  made  available  to  States  which  have  ac- 
credited schools  of  veterinary  medicine. 

AMENDMENTS  TO  THE  RESEARCH   FACILITIES  ACT 
OF    1963 

Sec.  1416.  The  Act  of  July  22,  1963  (77  Stat. 
90-92  as  amended;  7  U.S.C.  390.  390a-390k), 
is  amended  by — 

(1)  amending  paragraph  (2)  of  section  3 
to  read  as  follows : 

"(2)  the  term  'eligible  Institution'  means 
a  department  established  under  provisions 
of  the  Act  of  March  2,  1887  (24  Stat.  440- 
442.  as  amended;  7  U.S.C.  361a-361l),  and 
under  the  direction  of  a  college  or  university 
established  In  any  State  In  accordance  with 
the  Act  of  July  2.  1862  (12  Stat.  503-505,  as 
amended;  7  U.S.C.  301-305.  307  and  308), 
a  department  otherwise  established  pursu- 
ant to  standards  prescribed  by  any  State 
the  purpose  of  which  is  to  conduct  agricul- 
tural research,  the  Connecticut  Agricultural 
Experiment  Station  at  New  Haven,  Con- 
necticut, the  Ohio  Agricultural  Experiment 
Station  at  Wooster,  Ohio,  and  those  colleges, 
universities,  and  other  legal  entitles  In  each 
State  now  receiving,  or  which  may  hereafter 
receive,  benefits  under  the  Act  of  August  30, 
1890  (26  Stat.  417-419.  as  amended;  7  U.S.C. 
321-326  and  328).  Including  the  Tuskegee 
Institute,  or  the  Act  of  October  10.  1962  (76 
Stat.  806-807.  as  amended;  16  U.S.C.  582a- 
582a-l-582a-7);  and"; 

(2)  striking  out  sections  4  through  12  and 
inserting  In  lieu  thereof  the  following  new 
sections: 

"Sec.  4.  (a)  There  are  hcrety  authorized 
to  be  appropriated  for  allocation  to  eligible 
institutions  under  this  Act  to  be  used  for 
the  purpose  set  out  in  section  2  of  this  Act, 
$15,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  $19,000,000  for  the  fiscal  year 
ending  September  30.  1979,  $23,000,000  for 
the  fiscal  year  ending  September  30.  1980. 
$27,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1981,  and  $31,000,000  for  the  fiscal 
year  ending  September  30.  1982.  and  not  In 
excess  of  such  sums  as  may  after  the  date 
of  enactment  of  the  Food  and  Agriculture 
Act  of  1977  be  authorized  by  law  for  any 
subsequent  fiscal  year. 

'•(b)(1)  The  first  $4,000,000  appropriated 
for  research  facilities  pursuant  to  this  sec- 
tion for  any  fiscal  year  shall  be  apportioned 
equally  among  eligible  institutions. 

"(2)  Any  amount  in  excess  of  $4,000,000 
appropriated  under  this  section  for  any  fiscal 
year  shall  be  apportioned  as  follows:  Each 
eligible  institution  shall  be  entitled  to  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  of  funds  being  allocated  in 
such  fiscal  year  under  this  paragraph  as 
the  amount  received  by  such  institution  in 
the  preceding  fiscal  year  bears  to  the  total 
amount  received  by  all  eligible  institutions 
in  such  preceding  fiscal  year.  The  amount 
received  by  eligible  Institutions  in  the  pre- 
ceding fiscal  year  shall  be  determined  on  the 
basis  of  funds  received  under  section  3  of 
the  Act  of  March  2.  1887.  section  3  of  the 
Act  of  October  10.  1962,  and — with  respect 
to  Institutions  receiving  benefits  under  the 
Act  of  August  30,  1890.  Including  Tuskegee 
Institute — on  the  basis  of  funds  received 
under  section  2  of  the  Act  of  August  4.  1965 
(79  Stat.  431;  7  U.S.C  4501) ,  during  the  fiscal 
years  ending  September  30,  1977,  and  Sep- 
tember 30.  1978.  and  on  the  basis  of  funds 
received  under  section  1445  of  the  Food  and 
Agriculture  Act  of  1977  In  subsequent  years. 


"(c)  It  shall  be  the  duty  and  responsi- 
bility of  the  Secretary  to  administer  the 
provisions  of  this  Act  under  such  rules  and 
regulatioBis  as  the  Secretary  may  prescribe 
as  necessary  therefor. 

"Sec.  5.  As  a  condition  for  receiving  funds 
apportioned  under  section  4  of  this  Act.  each 
eligible  institution  shall  submit.  In  such 
form  as  the  Secretary  may  require,  specific 
proposals  for  planning,  acquisition,  construc- 
tion, repair,  rehabilitation,  renovation,  or 
remodeling  of  buildings,  laboratories,  and 
other  capital  facilities  Including  the  acquisi- 
tion of  fixtures  and  equipment,  including 
scientific  instrumentation,  which  are  to  be- 
come part  of  such  buildings.  In  a  State  hav- 
ing more  than  one  eligible  institution  the 
Secretary  shall  devise  procedures  to  insure 
that  the  facility  proposals  of  the  eligible  In- 
stitutions In  such  State  provide  for  a  co- 
ordinated food  and  agricultural  research  pro- 
gram among  eligible  Institutions  In  such 
State. 

"Sec.  6.  Any  unused  portion  of  the  allot- 
ment to  any  eligible  institution  for  any  fiscal 
year  shall  remain  available  at  the  option  of 
such  institution  for  payment  to  such  institu- 
tion for  a  period  of  not  more  than  five  fiscal 
years  following  the  fiscal  year  in  which  such 
allotment  is  first  made  available. 

"Sec.  7.  With  respect  to  multiple-purpose 
physical  facilities,  the  segment  or  portion 
thereof  which  is  to  be  utilized  for  food  and 
agricultural  research  shall  be  the  basis  for 
determination  of  fund  support  under  this 
Act. 

"Sec.  8.  For  each  fiscal  year  that  funds  are 
made  available  for  allocation  the  Secretary 
shall  ascertain,  at  the  earliest  practicable 
date  during  such  year,  the  amount  of  the  al- 
location to  which  each  eligible  institution  Is 
entitled  and  shall  notify  each  such  institu- 
tion in  writing  promptly  thereafter  as  to  the 
amount  of  such  allocation. 

"Sec.  9.  (a)  Any  eligible  Institution  au- 
thorized to  receive  payments  under  the  pro- 
visions of  section  4  of  this  Act  shall  have  a 
chief  administrative  officer  and  a  duly  des- 
ignated fiscal  officer,  who  shall  be  the  persons 
responsible  for  receipt  of  payments  under  the 
Acts  referred  to  in  section  4(b)  of  this  Act. 
to  whom  payments  can  be  directed  by  the 
Secretary.  Such  fiscal  officer  shall  receive  and 
account  for  all  funds,  paid  to  such  institu- 
tion pursuant  to  the  provisions  of  this  Act, 
and  shall  submit  a  report,  approved  by  the 
chief  administrative  officer  of  such  Institu- 
tion, to  the  Secretan,'  on  or  before  the  first 
day  of  December  of  each  year.  Such  report 
shall  contain  a  detailed  statement  of  the 
amount  received  under  the  provisions  of  this 
Act  during  the  preceding  fiscal  year,  and  of 
its  disbursements  on  schedules  prescribed  by 
the  Secretary. 

"(b)  If  any  portion  of  the  allotted  funds 
received  by  the  duly  authorized  fiscal  officer 
of  any  eligible  institution  shall  be  any  ac- 
tion or  contingency  be  diminished,  lost,  or 
misapplied,  it  shall  be  repaid  by  the  Institu- 
tion concerned,  and  until  repaid  no  part  of 
any  subsequent  appropriation  shall  be  al- 
located or  paid  to  such  institution. 

"Sec.  10.  The  Secretary  shall  make  an  an- 
nual report  to  Congress  during  the  first  reg- 
ular session  of  each  year  with  respect  to 
(1)  payments  made  under  this  Act.  (2)  the 
facilities,  by  institution,  for  which  such  pay- 
ments were  made,  and  (3)  whether  any  por- 
tion of  the  appropriation  available  for  allot- 
ment to  any  of  the  eligible  institutions  has 
been  withheld  and,  if  so,  the  reasons  there- 
for. 

'Sec.  11.  Three  per  centum  of  funds  appro- 
priated under  this  Act  shall  be  available  to 
the  Secretary  for  administration  of  this  Act."; 
and 

(3)  striking  out  "the  State  agricultural  ex- 
periment stations"  each  time  it  occurs  in  the 
title,  section  1.  and  section  2  and  inserting 
in  lieu  thereof  ■■eligible  institutions",  and 
striking  out  "on  a  matching  basis."  section  1. 


GRANTS    AND   FELLOWSHIPS   FOR   FOOD   AND 
AGRICULTURAL    SCIENCES    EDUCATION 

Sec.  1417.  (a)  The  Secretary  shall  con- 
duct a  program  of  competitive  grants  for  all 
colleges  and  universities  for  the  purpose  of 
furthering  education  in  the  food  and  agricul- 
tural sciences.  These  grants  shall  be  made 
In  the  following  two  categories : 

(1)  Grants  to  strengthen  programs  of 
training  and  research  in  the  food  and  agri- 
cultural sciences  for  scientists  at  the  grad- 
uate and  postdoctoral  levels  at  all  colleges 
and  universities.  Grants  in  this  category  may 
be  used  for  exploratory  research  by  such  sci- 
entists, the  acquisition  of  Instruments, 
equipment,  and  facilities  for  research  and 
training  and  other  programs  and  activities 
aimed  at  meeting  departmental,  interdepart- 
mental, or  instltutlonwide  training  and  re- 
search needs,  or  a  combination  thereof. 
Grants  shall  be  made  on  a  competitive  basis 
and  may  cover  periods  not  to  exceed  four 
years.  Competition  for  such  grants  shall  be 
open  to  all  colleges  and  universities  m  the 
United  States  which  have  a  capacity  for 
teaching,  research,  and  the  dLssemlnatlon  of 
research  results  in  the  food  and  agricultural 
sciences  or  which  are  establishing  such  pro- 
grams. 

(2)  Grants  to  strengthen  undergraduate 
programs  in  the  food  and  agricultural  sci- 
ences at  all  colleges  and  universities.  Grants 
in  this  category  may  be  used  to  support  pro- 
grams designed  to  Improve  such  undergrad- 
uate programs  through  traditional  or  nontra- 
ditional  courses,  curriculums.  or  teaching 
modes.  Grants  shall  be  made  on  a  competi- 
tive basis  and  may  cover  periods  not  to  ex- 
ceed two  years.  Competition  for  such  grants 
shall  be  open  to  all  colleges  and  universities 
or  to  groups  of  such  institutions  which  in- 
dividually or  collectively  have  a  capacity  for 
teaching,  research,  and  the  dissemination  of 
research  results  in  the  food  and  agricultural 
sciences  or  which  are  establishing  such  pro- 
grams. 

(b)  The  Secretary  shall  conduct  a  program 
of  predoctoral  and  postdoctoral  fellowships 
in  the  food  and  agricultural  sciences.  These 
fellowships  shall  be  made  in  the  following 
two  categories: 

( 1 )  Predoctoral  fellowships,  each  for  a  pe- 
riod of  up  to  four  years.  The  purpose  of  these 
fellowships  shall  be  to  provide  training  and 
Increase  research  capabilities  in  areas  of  need 
as  identified  by  each  State  These  fellowships 
shall  be  awarded  on  the  basis  of  merit,  as 
determined  by  review  panels  established  an- 
nuallv  bv  the  Secretary  to  graduate  students 
from  "each  of  the  States,  if  the  following 
criteria  are  satisfied: 

(A)  the  student  is  enrolled  In  a  graduate 
degree  program  In  a  college  or  university; 
and 

(B)  the  student  Intends  to  pursue  or  Is 
pursuing  a  course  of  study  in  the  food  and 
agricultural  sciences  which  is  directly  re- 
lated to  an  area  of  need  as  identified  by  the 
Governor  or  chief  executive  officer  of  the 
State. 

At  least  three  such  fellowships  shall  be 
awarded  to  students  from  each  State  in  every 
year. 

( 2 )  Postdoctoral  fellowships,  each  for  a  pe- 
riod of  from  one  to  five  years.  The  purpose 
of  these  fellowships  shall  be  to  attract  highly 
promising  investigators  to  research  careers 
in  the  basic  sciences  related  to  agriculture 
and  to  provide  stipends  and  research  support 
for  their  training  and  establishment  as  in- 
dependent investigators.  In  making  awards 
under  this  paragraph,  the  Secretary  shall 
give  priority  to  Individuals  doing  basic  re- 
search at  colleges  and  universities. 

(c)  Funds  authorized  in  section  22  of  the 
Act  of  June  29.  1935  (49  Stat.  439.  as 
amended;  7  U.S.C.  329).  are  transferred  to 
and  shall  be  administered  by  the  Secretary 
of  Agriculture. 

(d)  There  are  hereby  authorized  to  be 
appropriated  for  the  purposes  of  carrying  out 
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the  provisions  of  this  section  825.000,000  for 
the  fiscal  year  ending  September  30,  1978, 
»30.000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  $35,000,000  for  the  fiscal  year 
ending  September  30,  1980.  $40,000,000  for 
the  fiscal  year  ending  September  30,  1981, 
and  $50,000,000  for  the  fiscal  year  ending 
September  30,  1982,  and  not  In  excess  of  such 
sums  as  may  after  the  date  of  enactment  of 
this  title  be  authorized  by  law  for  any  sub- 
sequent fiscal  year. 

NATIONAL  AGRICULTURAL  RESEARCH  AWARD 

Sec.  1418.  (a)  The  Secretary  shall  estab- 
lish the  National  Agricultural  Research 
Award  for  research  or  advanced  studies  in 
the  food  and  agricultural  sciences.  Two  such 
awards,  one  for  each  of  the  categories  de- 
scribed In  subsection  (c)  of  this  section,  shall 
be  made  In  each  fiscal  year. 

(b)  The  awards  shall  not  exceed  $50,000 
per  year  for  a  period  of  not  to  exceed  three 
years  to  support  research  or  study  by  the 
recipient. 

(c)  Awards  under  thu  section  shall  be 
made  in  each  fiscal  year  In  two  categories  as 
follows: 

(1)  to  a  scientist  In  recognition  of  out- 
standing  contributions  to  the  advancement 
of  the  food  and  agricultural  sciences;   and 

(2)  to  a  research  scientist  In  early  career 
development  or  a  graduate  student,  in  recog- 
nition of  demonstrated  capability  and  prom- 
ise of  significant  future  achievement  in  the 
food  and  agricultural  sciences. 

(d)  The  Secretary  may  establish  such  nom- 
mating  and  selection  committees,  to  con- 
sist of  scientists  and  others,  to  receive  nom- 
inations and  make  recommendations  for 
awards  under  this  section,  as  the  Secretary 
deems  appropriate 

GRANTS  FOR  RESEARCH  ON  THE  PRODUCTION  AND 
MARKETING  OP  ALCOHOLS  AND  INDUSTRIAL 
HYDROCARBONS  FROM  AGRICULTURAL  COMMOD- 
ITIES AND  FOREST  PRODUCTS,  AND  AGRICUL- 
TURAL CHEMICALS  AND  OTHER  PRODUCTS  FROM 
COAL    DERIVATIVES 

Sec  1419  The  Secretary  shall  make  grants 
under  this  section  to  colleges  and  universities 
ror  the  purpose  of  conducting  research  re- 
lated to  the  production  and  marketing  of  (1) 
coal  tar.  producer  gas.  and  other  coal  deriva- 
tives   for    the    manufacture    of   agricultural 
chemicals,  methanol,  methyl  fuel,  and  alco- 
hol-blended  motor   fuel    (such   agricultural 
chemicals  to  Include,  but  not  be  limited  to 
fertilizers,  herbicides,  insecticides,  and  pesti- 
cides).  (2)    alcohol  made  from  agricultural 
commodities  and   forest  products  as  a  sub- 
stitute   for    alcohol    made    from   petroleum 
products,  and  (3)  other  Industrial  hydrocar- 
bons  made   from   agricultural   commodities 
and  forest  products.  There  are  hereby  au- 
thorized to  be  appropriated  for  the  purposes 
«  nnn'^^l""''  ^^^  provisions  of  this  section. 
83.000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978.  and  such  sums  as  may  be  neces- 
sary   for    the    four    subsequent    fiscal    vears 
^,ooi''l  September   30.    1979.   September   30. 
,afo-  ^Pt^f^ber  30.  1981.  and  September  30, 
1982     Proiided.   That   the   total   amount  of 
such  appropriations  shall  not  exceed  $24  000  - 
000   during    the    five-year   period    beginning 

?ooo  ".'■  '^"'  *"'*  •^"'""g  September  30 
1982.  and  not  in  excess  of  such  sums  as  may 
after  the  date  of  enactment  of  this  title  be 
authorized  by  law  for  any  subsequent  fiscal 

i^V..,S'°r'^:fV''^''^''  '^^''^  "°'  '"ore  than 
a  total  of  $3,000,000  may  be  awarded  to  the 
colleges  and  universities  of  any  one  State. 

PILOT  PROJECTS  FOR  THE  PRODUCTION  AND  MAR- 
KETING OP  INDUSTRIAL  HYDROCARBONS  AND 
ALCOHOLS  FROM  AGRICULTURAL  COMMODITIES 
AND  FOREST  PRODUCTS 

SEC  1420.  Title  V  of  the  Rural  Develop- 
ment Act  of  1972  (86  Stat.  671-674  as 
amended:  7  U.S.C.  2661-2668)  is  amended  by 
adding  at  the  end  thereof  a  new  section  as 
follows : 
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"Sec.  509.  (a)  The  Secretary  is  authorized 
and  directed  to  formulate  and  carry  out  a 
pilot  program  for  the  production  and  mar- 
keting of  Industrial  hydrocarbons  derived 
from  agricultural  commodities  and  forest 
products  for  the  purpose  of  stabilizing  and 
expanding  the  market  for  such  commodities 
and  products  and  expanding  the  Nation's 
supply  of  industrial  hydrocarbons. 

"(b)  The  Secretary  shall  provide  for  four 
pilot  projects  for  the  production  of  Indus- 
trial hydrocarbons  and  alcohols  from  agricul- 
tural commodities  and  forest  products  by 
guaranteeing  loans,  not  to  exceed  $15,000,000 
per  each  such  project,  to  public,  private,  or 
cooperative  organizations  organized  for  profit 
or  nonprofit,  or  to  individuals  for  a  term  not 
to  exceed  twenty  years  at  a  rate  of  Interest 
agreed  upon  by  the  borrower  and  lender. 

"(c)  No  loan  may  be  guaranteed  under 
this  section  unless  (I)  research  Indicates 
the  total  energy  content  of  the  products  and 
byproducts  to  be  manufactured  by  the 
loan  applicant  will  exceed  the  total  energy 
Input  from  fossil  fuels  used  In  ihe  manufac- 
ture of  such  products  and  byproducts,  and 
(2)  such  other  conditions  as  the  Secretary 
deems  appropriate  to  achieve  the  purposes  of 
this  section  are  met. 

"(d)  In  order  to  assure  that  the  recipients 
of  loans  made  under  this  section  have  a 
dependable  supply  of  agricultural  commodi- 
ties at  a  stable  price  for  use  In  the  pilot  proj- 
ects provided  for  in  this  section,  the  Secre- 
tary Is  authorized  to  enter  into  long-term 
contracts,  not  exceeding  five  years,  with  the 
recipients  of  such  loans.  Such  contracts  shall 
guarantee  the  recipients  of  such  loans  a 
specified  quantity  of  agricultural  commodi- 
ties annually  at  mutually  agreed  upon  prices, 
but  the  agricultural  commodities  shall  not 
be  sold  under  any  such  contracts  at  less 
than  the  price  support  level  prescribed  for 
the  commodity  concerned  unless  the  com- 
modities are  out  of  condition,  unstorable.  or 
sample-grade  or  lower,  as  prescribed  in  De- 
partment of  Agriculture  standards. 

"(e)  The  Secretary  shall  supply  from  Com- 
modity Credit  Corporation  stocks  or.  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  purchase  such 
quantities  of  agricultural  commodities  as 
may  be  necessary  to  comply  with  the  terms 
of  agreements  entered  Into  under  this  sec- 
tion. 

"(f)  The  provisions  of  this  section  shall 
be  carried  out  through  the  Commodity  Credit 
Corporation.". 

Subtitle  D— National  Food  and  Human  Nu- 
trition Research  and  Extension  Program 

FINDINGS  AND  DECLARATIONS 

SEC  1421.  (a)  Congress  hereby  finds  that 
there  is  Increasing  evidence  of  a  relationship 
between  diet  and  many  of  the  leading  causes 
of  death  in  the  United  States:  that  Improved 
nutrition  Is  an  Integral  component  of  pre- 
ventive health  care;  that  there  is  a  serious 
need  for  research  on  the  chronic  effects  of 
diet  on  degenerative  diseases  and  related  dis- 
orders: that  nutrition  and  health  considera- 
tions are  Important  to  United  States  agricul- 
tural policy:  that  there  is  insufficient  knowl- 
edge concerning  precise  human  nutritional 
requirements,  the  interaction  of  the  various 
nutritional  constituents  of  food,  and  differ- 
ences in  nutritional  requirements  among  dif- 
ferent population  groups  such  as  Infants, 
children,  adolescents,  elderly  men  and 
women,  and  pregnant  women;  and  that  there 
Is  a  critical  need  for  objective  data  concern- 
ing food  safety,  the  potential  of  food  enrich- 
ment, and  means  to  encourage  better  nutri- 
tional practices 

(b)  It  is  hereby  declared  to  be  the  policy 
of  the  United  States  that  the  Department  of 
Agriculture  conduci  research  In  the  fields  of 
human  nutrition  and  the  nutritive  value  of 
foods  and  conduct  human  nutrition  educa- 
tion activities,  as  provided  in  this  subtitle. 


DUTIES  OF  THE  SECRETARY  OF  AGRICULTURE 

Sec  1422.  In  order  to  carry  out  the  policy 
of  this  subtitle,  the  Secretary  shall  develop 
and  Implement  a  national  'ood  and  human 
nutrition  research  and  extension  program 
that  shall  include,  but  not  be  limited  to— 

(1)  research  on  human  nutritional  re- 
quirements; 

(2)  research  on  the  nutrient  composition 
of  foods  and  the  effects  of  agricultural  prac- 
tices, handling,  food  processing,  and  cooking 
on  the  nutrients  they  contain: 

(3)  surveillance  of  the  nutritional  benefits 
provided  to  participants  In  the  food  pro- 
grams administered  by  the  Department  of 
Agriculture; 

(4)  research  on  the  factors  affecting  food 
preference  and  habits;  and 

(5)  the  development  of  techniques  and 
equipment  to  assist  consumers  in  the  home 
or  In  Institutions  In  selecting  food  that  sup- 
plies a  nutritionally  adequate  diet. 

RESEARCH  BY  THE  DEPARTMENT  OF  AGRICULTURE 

Sec  1423.  (a)  The  Secretary  shall  establish 
research  Into  food  and  human  nutrition  as 
a  separate  and  distinct  mission  of  the  De- 
partment of  Agriculture,  and  the  Secretary 
shall  Increase  support  for  such  research  to  a 
level  that  provides  resources  adequate  to 
meet  the  policy  of  this  subtitle. 

(b)  The  Secretary,  in  administering  the 
food  and  human  nutrition  research  program, 
shall  periodically  consult  with  the  admin- 
istrators of  the  other  Federal  departments 
and  agencies  that  have  responsibility  for 
programs  dealing  with  human  food  and  nu- 
trition, as  to  the  specific  research  needs  of 
those  departments  and  agencies. 

STUDY 

Sec  1424.  The  Secretary  shall  perform  a 
study  assessing  the  potential  value  and  cost 
of  establishing  regional  food  and  human 
nutrition  research  centers  In  the  United 
States.  This  assessment  shall  examine  the 
feasibility  of  using  existing  Federal  facilities 
In  establishing  such  centers.  The  Secretary 
shall  complete  this  study  and  submit  a 
report  setting  forth  the  findings  of  the  study 
and  recommendations  for  the  implementa- 
tion of  these  findings,  as  a  part  of  the  plan 
the  Secretary  Is  required  to  submit  to  Con- 
gress pursuant  to  section  1427  of  this  title, 
not  later  than  one  year  after  the  effective 
date  of  this  title.  , 

NUTRITION     EDUCATION     PROGRAM 

Sec.  1425.  (a)  The  Secretary  shall  establish 
a  national  education  program  which  shall 
Include,  but  not  be  limited  to.  the  dissemi- 
nation of  the  results  of  food  and  human 
nutrition  research  performed  or  funded  by 
the  Department  of  Agriculture. 

(b)  In  order  to  enable  low-Income  Indi- 
viduals and  families  to  engage  In  nutrition- 
ally sound  food  purchasing  and  preparation 
practices,  the  expanded  food  and  nutrition 
education  program  presently  conducted  un- 
der section  3(d)  of  the  Act  of  May  8.  1914 
(38  Stat.  373,  as  amended;  7  U.S.C.  343(d)), 
shall  be  expanded  to  provide  for  the  employ- 
ment and  training  of  professional  and  para- 
professlonal  aides  to  engage  in  direct  nutri- 
tion education  for  low-Income  families  and 
In  other  appropriate  nutrition  education 
programs.  Funds  for  carrying  out  the  pro- 
visions of  this  subsection  shall  be  allocated 
to  each  State  in  an  amount  which  bears  the 
same  ratio  to  the  total  amount  to  be  allo- 
cated as  the  population  of  the  State  living 
at  or  below  125  per  centum  of  the  Income 
poverty  guidelines  prescribed  by  the  Office 
of  Management  and  Budget  (adjusted  pur- 
suant to  section  625  of  the  Economic  Oppor- 
tunity Act  of  1964  (86  Stat.  697,  as  amended; 
42  use.  2971d)  ),  bears  to  the  total  popula- 
tion of  all  the  States  living  at  or  below  125 
per  centum  of  the  Income  poverty  guidelines, 
as  determined  by  the  last  preceding  decen- 


September  12,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


28757 


nlal  census  at  the  time  each  such  sum  Is 
first  appropriated.  To  the  maximum  extent 
practicable,  program  aides  shall  be  hired 
from  the  indigenous  target  population.  The 
provisions  of  this  subsection  shall  not  pre- 
clude the  Secretary  from  developing  educa- 
tional materials  and  programs  for  persons  In 
Income  ranges  above  the  level  designated  In 
this  subsection. 

NUTRITION   EDUCATION    MATERIALS 

Sec.  1426.  In  order  to  encourage  nutrition 
education  programs  In  the  classrooms  and 
lunchrooms  of  elementary  and  secondary 
schools,  the  Secretary  shall.  In  consultation 
with  appropriate  officers  in  the  Department 
of  Health,  Education,  and  Welfare,  develop 
and  distribute  to  State  departments  of  edu- 
cation a  comprehensive  set  of  educational 
materials  on  food  and  nutrition  education 
which  shall  be  appropriate  for  all  levels  of 
the  elementary  and  secondary  education 
programs. 

REPORT   TO    CONGRESS 

Sec  1427.  The  Secretary  shall  submit  a 
comprehensive  plan  for  Implementing  the 
national  food  and  human  nutrition  research 
and  extension  program  provided  for  by  this 
subtitle  to  Congress  within  one  year  after 
the  effective  date  of  this  title.  The  plan 
shall  include,  but  not  be  limited  to,  recom- 
mendations relating  to  research  direction, 
funding  levels,  needed  facilities  grants,  and 
use  of  Federal  facilities  in  cooperation  with 
States  and  others,  necessary  to  achieve  the 
policy  set  forth  in  section  1421  of  this  title. 

NUTRITIONAL   STATUS    MONITORING 

Sec  1428.  (a)  The  Secretary  and  the  Sec- 
retary of  Health.  Education,  and  Welfare 
shall  formulate  and  submit  to  Congress, 
within  ninety  days  after  the  date  of  enact- 
ment of  this  title,  a  proposal  for  a  compre- 
hensive nutritional  status  monitoring  sys- 
tem, to  include: 

( 1 )  an  assessment  system  consisting  of  pe- 
riodic surveys  and  continuous  monitoring 
to  determine:  the  extent  of  ilsk  of  nutri- 
tion-related health  problems  in  the  United 
States;  which  population  groups  or  areas  of 
the  country  face  greatest  risk;  and  the  likely 
causes  of  risk  and  changes  In  the  above  risk 
factors  over  time; 

(2)  a  surveillance  system  to  Identify 
remediable  nutrition -related  health  risks  to 
individuals  or  for  local  areas,  in  such  a  man- 
ner as  to  tie  detection  to  direct  interven- 
tion and  treatment.  Such  system  should  draw 
on  screening  and  other  information  from 
other  health  programs.  Including  those 
funded  under  titles  V,  XVIII,  and  XIX  of 
the  Social  Security  Act  and  section  330  of 
the  Public  Health  Service  Act;  and 

(3)  program  evaluations  to  determine  the 
adequacy,  efficiency,  effectiveness,  and  side 
effects  of  nutrition-related  programs  In  re- 
ducing health  risks  to  individuals  and  popu- 
lations. 

(b)  The  proposal  shall  provide  for  co- 
ordination of  activities  under  existing  au- 
thorities and  contain  recommendations  for 
any  additional  authorities  necessary  to 
achieve  a  comprehensive  monitoring  system. 
Subtitle  E — Animal  Health  and  Disease 
Research 

PURPOSE 

Sec  1429.  It  is  the  purpose  of  this  subtitle 
to  promote  the  general  welfare  through  the 
Improved  health  and  productivity  of  domes- 
tic livestock,  poultry,  aquatic  animals,  and 
other  income-producing  animals  which  are 
essential  to  the  Nation's  food  supply  and  the 
welfare  of  producers  and  consumers  of  ani- 
mal products;  to  Improve  the  health  of 
horses;  to  facilitate  the  effective  treatment 
of,  and,  where  possible,  prevent,  animal  and 
poultry  diseases  in  both  domesticated  and 
wild  animals  which,  if  not  controlled,  would 
be  disastrous  to  the  United  States  livestock 
and  poultry  industries  and  endanger  the  Na- 


tion's food  supply;  to  minimize  livestock  and 
poultry  losses  due  to  transportation  and 
handling;  to  protect  human  health  through 
control  of  animal  diseases  transmissible  to 
humans;  to  Improve  methods  of  controlling 
the  births  of  predators  and  other  animals; 
and  otherwise  to  promote  the  general  wel- 
fare through  expanded  programs  of  research 
and  extension  to  Improve  animal  health.  It 
is  recognized  that  the  total  animal  health 
and  disease  research  and  extension  efforts  of 
the  several  State  colleges  and  universities 
and  of  the  Federal  Government  would  be 
more  effective  If  there  were  close  coordina- 
tion between  such  programs,  and  it  is  further 
recognized  that  colleges  and  universities  hav- 
ing accredited  colleges  of  veterinary  medi- 
cine or  departments  of  veterinary  sciences 
or  animal  pathology,  and  similar  units  con- 
ducting animal  health  and  disease  research 
in  the  State  agricultural  experiment  stations, 
are  especially  vital  in  training  research  work- 
ers In  animal  health. 

DEFINITIONS 

Sec  1430.  When  used  In  this  subtitle — 

(1)  the  term  "eligible  Institution"  means 
any  college  or  university  having  an  accredited 
college  of  veterinary  medicine  or  a  depart- 
ment of  veterinary  science  or  animal 
pathology,  or  a  similar  unit  conducting  ani- 
mal health  and  disease  research  In  a  State 
agricultural  experiment  station; 

(2)  the  term  "dean"  means  the  dean  of  a 
college  or  university  which  qualifies  as  an 
eligible  institution; 

(3)  the  term  "director"  means  the  director 
of  a  State  agricultural  experiment  station 
which    qualifies    as    an    eligible    institution; 

(4)  the  term  "Board"  means  the  Animal 
Health  Science  Research  Advisory  Board; 
and 

(5)  the  term  "animal  health  research  ca- 
pacity" means  the  capacity  of  an  eligible 
Institution  to  conduct  animal  health  and 
disease  research,  as  determined  by  the 
Secretary. 

AUTHORIZATION    TO    THE    SECRETARY    OF 
AGRICULTURE 

Sec  1431.  In  order  to  carry  out  the  purpose 
of  this  subtitle,  the  Secretary  is  hereby  au- 
thorized to  cooperate  with,  encourage,  and 
assist  the  States  in  carrying  out  programs  of 
animal  health  and  disease  research  at  eligi- 
ble institutions  in  the  manner  hereinafter 
described  in  this  subtitle. 

ANIMAL     HEALTH     SCIENCE     RESEARCH     ADVISORY 
BOARD 

Sec  1432.  (a)  The  Secretary  shall  estab- 
lish a  board  to  be  known  as  the  Animal 
Health  Science  Research  Advisory  Board 
which  shall  have  a  term  of  five  years,  and 
which  shall  be  composed  of  the  following 
eleven  members — 

(1)  a  representative  of  the  Agricultural 
Research  Service  of  the  Department  of 
Agriculture, 

(2)  a  representative  of  the  Cooperative 
State  Research  Service  of  the  Department 
of  Agriculture. 

(3)  a  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  of  the  De- 
partment of  Agriculture, 

(4)  a  representative  of  the  Bureau  of 
Veterinary  Medicine  of  the  Food  and  Drug 
Administration  of  the  Department  of  Health, 
Education,  and  Welfare,  and 

(5)  seven  members  appointed  by  the 
Secretary — 

(A)  two  persons  representing  accredited 
colleges  of  veterinary  medicine, 

(B)  two  persons  representing  State  agri- 
cultural experiment  stations,  and 

(C)  three  persons  representing  national 
livestock  and  poultry  organizations. 
The  members  shall  serve  without  compensa- 
tion, if  not  otherwise  officers  or  employees  of 
the  United  States,  except  that  they  shall, 
while  away  from  their  homes  or  regular  places 


of  business  in  the  performance  of  services  for 
the  Board,  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  al- 
lowed expenses  under  sections  5701  through 
6707  of  title  5  of  the  United  States  Code. 

(b)  The  Board  shall  meet  at  the  call  of  the 
Secretary,  but  at  least  once  annually,  to  con- 
sult with  and  advise  the  Secretary  with 
respect  to  the  implementation  of  this  sub- 
title and  to  recommend  Immediate  priorities 
for  the  conduct  of  research  programs  au- 
thorized under  this  subtitle,  under  such  rules 
and  procedures  for  conducting  business  as 
the  Secretary  shall,  in  the  Secretary's  discre- 
tion, prescribe. 

APPROPRIATIONS        FOR        CONTINUING        ANIMAL 
HEALTH    AND   DISEASE   RESEARCH   PROGRAMS 

Sec  1433.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  funds,  not  to  exceed 
$25,000,000  annually,  as  Congress  may  deter- 
mine necessary  to  support  continuing 
animal  health  and  disease  research  programs 
at  eligible  institutions.  Funds  appropriated 
under  this  section  shall  be  used:  (1)  to 
meet  expenses  of  conducting  animal  health 
and  disease  research,  publishing  and  dis- 
seminating the  results  of  such  research,  and 
contributing  to  the  retirement  of  employees 
subject  to  the  provisions  of  the  Act  of 
March  4,  1940  (54  Stat.  39-40.  as  amended; 
7  U.S.C.  331);  (2)  for  administrative  plan- 
ning and  direction;  and  (3)  to  purchase 
equipment  and  supplies  necessary  for  con- 
ducting such  research. 

(b)  Funds  appropriated  under  subsection 
(a)  of  this  section  for  any  fiscal  year  shall 
be  apportioned  as  follows : 

(1)  Four  per  centum  shall  be  retained  by 
the  Department  of  Agriculture  for  admin- 
istration, program  assistance  to  the  eligible 
institutions,  and  program  coordination. 

(2)  Forty-eight  per  centum  shall  be  dis- 
tributed among  the  several  States  In  the 
proportion  that  the  value  of  and  income  to 
producers  from  domestic  livestock  and 
poultry  In  each  State  bears  to  the  total  value 
of  and  Income  to  producers  from  domestic 
livestock  and  poultry  in  all  the  States.  The 
Secretary  shall  determine  the  total  value  of 
and  Income  from  domestic  livestock  and 
poultry  m  all  the  States  and  the  pro- 
portionate value  of  and  income  from  domes- 
tic livestock  and  poultry  for  each  State, 
based  on  the  most  current  Inventory  of  all 
cattle,  sheep,  swine,  horses,  and  poultry 
published  by  the  Department  of  Agriculture. 

(3)  Forty-eight  per  centum  shall  be  dis- 
tributed among  the  several  States  in  the 
proportion  that  the  animal  health  research 
capacity  of  the  eligible  institutions  in  each 
State  bears  to  the  total  animal  health  re- 
search capacity  In  all  the  States.  The  Secre- 
tary shall  determine  the  animal  health  re- 
search capacity  of  the  eligible  institutions 
with  the  advice,  when  available,  of  the  Board. 

(c)  In  each  State  with  one  or  more 
accredited  colleges  of  veterinary  medicine, 
the  deans  of  the  accredited  college  or  col- 
leges and  the  director  of  the  State  agricul- 
tural experiment  sution  shall  develop  a 
comprehensive  animal  health  and  disease 
research  program  for  the  State  based  on  the 
animal  health  research  capacity  of  each 
eligible  institution  in  the  State,  which  shall 
be  submitted  to  the  Secretary  for  approval 
and  shall  be  used  for  the  allocation  of  funds 
available  to  the  State  under  this  section. 

(d)  When  the  amount  available  under  this 
section  for  allotment  to  any  State  on  the 
basis  of  domestic  livestock  and  poultry 
values  and  income  exceeds  the  amount  for 
which  the  eligible  Institution  or  institutions 
in  the  State  are  eligible  on  the  basis  of 
animal  health  research  capacity,  the  excess 
may  be  used,  at  the  discretion  of  the  Secre- 
tary, for  remodeling  of  facilities,  construc- 
tion of  new  facilities,  or  Increase  In  staffing. 
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proportionate  to  the  need  for  added  research 
capacity. 

( e I  Whenever  a  new  college  of  veterinary 
medicine  Is  established  In  a  State  and  Is 
accredited,  the  Secretary,  after  consultation 
with  the  dean  of  such  college  and  the  direc- 
tor of  the  State  agricultural  experiment  sta- 
tion and,  where  applicable,  deans  of  other 
accredited  colleges  In  the  State,  shall  provide 
for  the  reallocation  of  funds  available  to  the 
State  pursuant  to  subsection  (bi  of  this  sec- 
tion between  the  new  college  and  other 
eligible  institutions  in  the  State,  based  on 
the  animal  health  research  capacity  of  each 
eligible  institution, 

(f)  Whenever  two  or  more  States  Jointly 
establish  an  accredited  regional  college  of 
veterinary  medicine  or  Jointly  support  an  ac- 
credited college  of  veterinary  medicine  serv- 
ing the  States  involved,  the  Secretary  is  au- 
thorized to  make  funds  which  are  available 
to  such  States  pursuant  to  subsection  (b)(2) 
of  this  section  available  for  such  college  in 
such  amount  that  reflects  the  combined  rela- 
tive value  of  and  income  from  domestic  live- 
stock and  poultry  in  the  cooperating  States, 
such  amount  to  be  adjusted,  as  necessary, 
pursuant  to  the  provisions  of  subsections 
(c)  and  (e)  of  this  section, 

APPROPRIATIONS  FOR  RESEARCH  ON  NATIONAL  OR 
REGIONAL   PROBLEMS 

Sec,  1434,  (a)  There  are  hereby  authorized 
to  be  appropriated  such  funds,  not  to  exceed 
•15.000.000  annually,  as  Congress  may  deter- 
mine necessary  to  support  research  on'speclflc 
national  or  regional  animal  health  or  disease 
problems. 

( b )  Funds  appropriated  under  this  section 
shall  be  allocated  by  the  Secretary  to  eligible 
institutions  for  work  to  be  done,  as  mutually 
agreed  upon  between  the  Secretary  and  the 
eligible  institution  or  institutions.' The  Sec- 
retary shall,  whenever  possible,  consult  the 
Board  in  developing  plans  for  the  use  of  these 
funds. 
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AVAILABILrTY   OF  APPROPRIATED   FUNDS 

Sec.  1435.  Funds  available  for  allocation 
under  the  terms  of  this  subtitle  shall  be  paid 
to  each  State  or  eligible  institution  at  such 
times  and  in  such  amounts  as  shall  be  deter- 
mined by  the  Secretary.  Funds  shall  remain 
available  for  payment  of  unliquidated  obliga- 
tions for  one  additional  fiscal  year  follow- 
ing the  year  of  appropriation, 

WITHHOLDING  OF  APPROPRIATED  FUNDS 

Sec.  1436.  If  the  Secretary  determines  that 
a  State  is  not  entitled  to  receive  its  allocation 
of  the  annual  appropriation  under  section 
1433  of  this  title  because  of  its  failure  to 
satisfy  requirements  of  this  subtitle  or  regu- 
lations issued  under  it.  the  Secretary  shall 
withhold  such  amount.  The  facts  and  reasons 
concerning  the  determination  and  withhold- 
ing shall  be  reported  to  the  President  and 
the  amount  involved  shall  be  kept  separate 
in  the  Treasury  until  the  close  of  the  next 
Congress.  If  the  next  Congress  does  not  di- 
rect such  sum  to  be  paid,  it  shall  be  carried 
to  surplus, 

REQUIREMENTS    FOR    USE    OF    FUNDS 

Sec.  1437,  With  respect  to  research  proj- 
ects on  problems  of  animal  health  and 
disease  to  be  performed  at  eligible  Institu- 
tions and  supported  with  funds  allocated  to 
the  States  under  section  1433  of  this  title, 
the  dean  or  director  of  each  eligible  institu- 
tion shall  cause  to  be  prepared  and  shall  re- 
view proposals  for  such  research  projects, 
which  contain  data  showing  compliance  with 
the  purpose  in  section  1429  of  this  title  and 
the  provisions  for  use  of  funds  specified  in 

^r»  '"''.H*^?  **'  °'  ^^'^  ""^-  «nd  With  gen" 
eral  guidelines  for  project  eligibility  to  be 
provided  by  the  Secretary  with  the  advice 
When  available,  of  the  Board.  Such  research 
proposals  that  are  approved  by  the  dean  or 
director  shall  be  submitted  to  the  Secretary 
prior  to  assignment  of  funds  thereto  with  a 
brief  summary  showing  compliance  with  the 


provisions   of   this   subtitle   and   the   Secre- 
tary's general  guidelines. 

matching    funds 
Sec.  1438.  No  funds  in  excess  of  $100,000. 
exclusive  of  the  funds  provided  for  research 
on  specific  national  or  regional  animal  health 
and  disease  problems  under  the  provisions  of 
section  1434  of  this  title,  shall  be  paid  by  the 
Federal  Government  to  any  State  under  this 
subtitle  during  any  fiscal  year  in  excess  of 
the  amount  from  non-Federal  sources  made 
available  to  and  budgeted  for  expenditure  by 
eligible  Institutions  In  the  State  during  the 
same    fiscal    year    for    animal    health    and 
disease  research.  The  Secretary  is  authorized 
to  make  such  payments  in  excess  of  $100,000 
on  the  certificate  of  the  appropriate  official 
of  the  eligible  institution  having  charge  of 
the  animal  health  and  disease  research  for 
which  such  payments  are  to  be  made.  If  any 
eligible    institution   certified   for   receipt   of 
matching  funds  falls  to  make  available  and 
budget    for   expenditure   for   animal   health 
and  disease  research  In  any  fiscal  year  sum."-, 
at  least  equal  to  the  amount  for  which  It  is 
certified,  the  difference  between  the  Federal 
matching    funds    available    and    the    funds 
made  available  to  and  budgeted  for  expendi- 
ture by  the  eligible  institution  shall  be  re- 
apportioned  by   the  Secretary  among  other 
eligible   Institutions   of   the  same   State.    If 
there  are  any  which  qualify  therefor,  and.  if 
there  are  none,  the  Secretary  shall  reappor- 
tion such  difference  among  the  other  States 

allocations     UNDER     THIS     SUBTTTLE     NOT 

substitutions 
Sec.  1439.  The  sums  appropriated  and  al- 
located to  States  and  eligible  institutions 
under  this  subtitle  shall  be  in  addition  to. 
and  not  in  substitution  for,  sums  appropri- 
ated or  otherwise  made  available  to  such 
States  and  Institutions  pursuant  to  other 
provisions  of  law. 

Subtitle  F— Small  Farm  Research  and 
Extension 

SMALL  FARM   RESEARCH  AND  EXTENSION 
PROGRAMS 

Sec.  1440.  Section  502  of  the  Rural  Devel- 
opment Act  of  1972  (86  Stat.  671;  7  U.S.C. 
2662  >   is  amended  by — 

(1)  amending  subsection  (c)  to  read  as 
follows : 

"(c)  Small  Farm  Research  Programs. — 
Small  farm  research  programs  shall  consist 
of  programs  of  research  to  develop  new  ap- 
proaches for  Initiating  and  upgrading  small 
farmer  operations  through  management 
techniques,  agricultural  production  tech- 
niques, farm  machinery  technology,  new 
products,  new  marketing  techniques,  and 
small  farm  finance.";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (d)   as  follows: 

"(d)  Small  Farm  Extension  Programs. — 
Small  farm  extension  programs  shall  consist 
of  extension  programs  to  improve  operations 
of  small  farmers  using,  to  the  maximum  ex- 
tent practicable,  paraprofesslonal  personnel 
to  work  with  small  farmers  on  an  Intensive 
basis  to  initiate  and  Improve  management 
techniques,  agricultural  production  tech- 
niques, farm  machinery  technclogy.  market- 
ing techniques,  and  small  farm  finance,  and 
to  increase  utilization  by  small  farmers  of  ex- 
isting services  offered  by  the  United  States 
Department  of  Agriculture  and  other  public 
and  private  agencies  and  organizations.". 

PROGRAM   MONEYS 

Sec.  1441.  Section  503  of  the  Rural  Devel- 
opment Act  of  1972  (86  Stat,  672.  as  amended- 
7  U.S.C.  2663)  Is  amended  by— 

(1)  Inserting  In  subsection  (a)  a  comma 
and  the  phrase  "except  subsections  (c)  and 

(d)  of  section  502."  after  the  phrase  "this 
title"; 

(2)  redesignating  subsections  (c).  (d).  and 

(e)  as   (e).   (f).  and   (g).  respectively; 

(3)  adding  new  subsections  (c)  and  (d) 
as  follows: 


"(c»  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
subsections  (c)  and  (d)  of  section  502  of  this 
title  not  to  exceed  $20,000,000  for  each  of  the 
nscal  years  ending  September  30,  1978,  and 
September  30,  1979, 

"(d)  Such  sums  as  Congress  shall  appro- 
priate to  carry  out  the  ptirposes  of  this  title 
pursuant  to  subsection  (c)  of  this  section 
shall  be  distributed  by  the  Secretary  as  fol- 
lows: 

"( 1 )  4  per  centum  to  be  used  by  the  Secre- 
tary for  Federal  administration; 

■(2)  19  per  centum  to  be  allocated  among 
the  several  States  to  carry  out  the  programs 
authorized  In  subsection  (c)  of  section  502 
of  this  title  In  such  amounts  as  determined 
by  the  Secretary;  and 

"(3)  77  per  centum  to  be  allocated  among 
the  several  States  to  carry  out  the  programs 
authorized  In  subsection  (d)  of  section  502 
of  this  title  in  such  amounts  as  determined 
by  the  Secretary,";  and 

(4)  striking  out  In  subsection  (f).  as  re- 
designated by  subsection  (b)  of  this  section, 
the  word  "and"  after  "(b),"  and  inserting 
a  comma  and  the  phrase  "and  (d)"  after 
"(c)", 

DEFINITION  OF  SMALL  FARMER 

Sec  1442,  Section  507  of  the  Rural  Devel- 
opment Act  of  1972  (86  Stat.  674;  7  U.SC. 
2667)  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (c)  to  read  as  fol- 
lows; 

"(c)  'Small  farmer'  means  any  farmer  with 
gross  sales  from  farming  of  $20,000  or  less 
per  year", 

REPORTS 

Sec  1443.  Title  V  of  the  Rural  Development 
Act  of  1972  (86  Stat.  671-674,  as  amended;  7 
use.  2661-2668)  Is  amended  by  adding  at 
the  end  thereof  a  new  section  510  to  read  as 
follows : 

"RKPORTS 

"Sec  510.  The  Secretary  shall  evaluate  an- 
nually the  effectiveness  of  the  programs  es- 
tablished under  subsection  (c)  and  (d)  of 
section  502  of  this  title  and  make  a  report  to 
Congress  not  later  than  February  1  of  each 
year  on  that  evaluation  and  the  operation 
of  the  programs  during  the  preceding  fiscal 
year,". 

Subtitle  G— 1890  Land-Grant  College 
Funding 

EXTENSION   AT    1890   LAND-GRANT  COLLEGES,   IN- 
CLUDING TUSKEGEE  INSTITUTE 

Sec  1444.  (ai  There  are  hereby  authorized 
to  be  appropriated  annually  such  sums  as 
Congress  may  determine  necessary  to  support 
continuing  agricultural  and  forestry  exten- 
sion at  colleges  eligible  to  receive  funds 
under  the  Act  of  August  30,  1890  (26  Stat, 
417-419,  as  amended:  7  U,S,C,  321-326  and 
328),  Including  Tuskegee  Institute  (herein- 
after In  this  section  referred  to  as  "eligible 
institutions") .  Beginning  with  the  fiscal  year 
ending  September  30.  1979.  there  shall  be 
appropriated  under  this  section  for  each  fis- 
cal year  an  amount  not  less  than  4  per 
centum  of  the  total  appropriations  for  such 
year  under  the  Act  of  May  8.  1914  (38  Stat. 
372-374.  as  amended;  7  U.S.C.  341-349)  :  Pro- 
I'ided,  That  the  amount  appropriated  for  the 
fiscal  year  ending  September  30,  1979,  shall 
not  be  less  than  the  amount  made  available 
for  the  fiscal  year  ending  September  30.  1978, 
to  such  eligible  Institutions  under  section 
3(d)  of  the  Act  of  May  8.  1914  (38  Stat,  373. 
as  amended;  7  U.S.C.  343(d)).  Funds  appro- 
priated under  this  section  shall  be  used  for 
expenses  of  conducting  extension  programs 
and  activities,  and  for  contributing  to  the 
retirement  of  employees  subject  to  the  pro- 
visions of  the  Act  of  March  4,  1940  (54  Stat. 
39-40.  as  amended;  7  U.S.C,  331).  No  more 
than  20  per  centum  of  the  funds  received  by 
an  institution  In  any  fiscal  year  may  be  car- 
ried forward  to  the  succeeding  fiscal  year. 

(b)  Beginning  with  the  fiscal  year  ending 
September  30,  1979 — 
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(1)  any  funds  annually  appropriated  under 
this  section  up  to  the  amount  appropriated 
for  the  fiscal  year  ending  September  30. 
1978,  pursuant  to  section  3(d)  of  the  Act 
of  May  8,  1914.  as  amended,  for  eligible  In- 
stitutions, shall  be  allocated  among  the 
eligible  Institutions  In  the  same  proportion 
as  funds  appropriated  under  section  3(d) 
of  the  Act  of  May  8.  1914,  as  amended,  for 
the  fiscal  year  ending  September  30,  1978, 
are  allocated  among  the  eligible  Institutions; 
and 

(2)  any  funds  appropriated  annually  under 
this  section  In  excess  of  an  amount  equal 
to  the  amount  appropriated  under  section 
3(d)  of  the  Act  of  May  8,  1914.  for  the  fis- 
cal year  ending  September  30.  1978,  for  eli- 
gible institutions,  shall  be  distributed  as 
follows : 

(A)  A  sum  equal  to  4  per  centum  of  the 
total  amount  appropriated  each  fiscal  year 
under  this  section  shall  be  allotted  to  the  Ex- 
tension Service  of  the  Department  of  Agri- 
culture for  administrative,  technical,  and 
other  services,  and  for  coordinating  the  ex- 
tension work  of  the  Department  of  Agricul- 
ture and  the  several  States. 

(B)  Of  the  remainder,  20  per  centum  shall 
be  allotted  among  the  eligible  Institutions 
In  equal  proportions;  40  per  centum  shall  be 
allotted  among  the  eligible  Institutions  In 
the  proportion  that  the  rural  population  of 
the  State  In  which  each  eligible  institution  Is 
located  bears  to  the  total  rural  population  of 
all  the  States  In  which  eligible  institutions 
are  located,  as  determined  by  the  last  pre- 
ceding decennial  census;  and  the  balance 
shall  be  allotted  among  the  eligible  institu- 
tions In  the  proportion  that  the  farm  popu- 
lation of  the  State  in  which  each  eligible  In- 
stitution Is  located  bears  to  the  total  farm 
population  of  all  the  States  in  which  the  eli- 
gible Institutions  are  located,  as  determined 
by  the  last  preceding  decennial  census. 

In  computing  the  distribution  of  funds  allo- 
cated under  paragraph  (2)  of  th's  subsec- 
tion, the  allotments  to  Tuskegee  Institute 
and  Alabama  Agricultural  and  Mechanical 
University  shall  be  determined  as  If  each 
Institution  were  In  a  separate  State. 

(c)  The  State  director  of  the  cooperative 
extension  service  and  the  administrative  head 
for  extension  at  the  eligible  institution  in 
each  State  where  an  eligible  institution  is 
located  shall  Jointly  develop,  by  mutual 
agreement,  a  comprehensive  program  of  ex- 
tension for  such  State  to  be  submitted  for 
approval  by  the  Secretary  within  one  year 
after  the  date  of  enactment  of  this  title. 

(d)  On  or  about  the  first  day  of  October  In 
each  year  after  enactment  of  this  title,  the 
Secretary  shall  ascertain  whether  each  eli- 
gible Institution  Is  entitled  to  receive  its 
share  of  the  annual  appropriation  for  exten- 
sion work  under  this  section  and  the  amount 
which  it  Is  entitled  to  receive.  Before  the 
funds  herein  provided  shall  become  available 
to  any  eligible  Institution  for  any  fiscal  year. 
plans  for  the  work  to  be  carried  out  under 
this  section  shall  be  submitted  by  the  proper 
officials  of  each  institution  and  approved  by 
the  Secretary,  Such  sums  shall  be  paid  In 
equal  quarterly  payments  on  or  about  Octo- 
ber 1.  January  1.  April  1,  and  July  1  of  each 
year  to  the  treasurer  or  other  officer  of  the 
eligible  Institution  duly  authorized  to  receive 
such  payments  and  such  officer  shall  be  re- 
quired to  report  to  the  Secretary  on  or  about 
the  first  day  of  December  of  each  year  a  de- 
tailed statement  of  the  amount  so  received 
during  the  previous  fiscal  year  and  Its  dis- 
bursement, on  forms  prescribed  by  the  Sec- 
retary, 

(e)  If  any  portion  of  the  moneys  received 
by  any  eligible  Institution  for  the  support 
and  maintenance  of  extension  work  as  pro- 
vided in  this  section  shall  by  any  action  or 
contingency  be  diminished  or  lost  or  be 
misapplied,  it  shall  be  replaced  by  such  In- 
stitution and  until  so  replaced  no  subsequent 
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appropriation  shall  be  apportioned  or  paid 
to  such  Institution.  No  portion  of  such 
moneys  shall  be  applied,  directly  or  Indirect- 
ly, to  the  purchase,  erection,  preservation,  or 
repair  of  any  building  or  buildings,  or  the 
purchase  or  rental  of  land,  or  In  college 
course  teaching,  lectures  In  college,  or  any 
other  purpose  not  specified  In  this  section. 
It  shall  be  the  duty  of  such  institution,  an- 
nually, on  or  about  the  first  day  of  January, 
to  make  to  the  Governor  of  the  State  In 
which  It  Is  located  a  full  and  detailed  report 
of  Its  operations  in  extension  work,  including 
a  detailed  statement  of  receipts  and  expendi- 
tures from  all  sources  for  this  purpose,  a  copy 
of  which  report  shall  be  sent  to  the  Secretary. 

(f)  If  the  Secretary  finds  that  an  eligible 
institution  Is  not  entitled  to  receive  Us  share 
of  the  annual  appropriation,  the  facts  and 
reasons  therefor  shall  be  reported  to  the 
President,  and  the  amount  involved  shall  be 
kept  separate  In  the  Treasury  until  the  ex- 
piration of  the  next  Congress  in  order  that 
the  Institution  may,  If  it  should  so  desire, 
appeal  to  Congress  from  the  determination 
of  the  Secretary,  If  the  next  Congress  does 
not  direct  such  sum  to  be  paid,  It  shall  be 
carried  to  surplus, 

(g)  To  the  extent  that  the  official  mall  con- 
sists of  correspondence,  bulletins,  and  re- 
ports for  furtherance  of  the  purposes  of  this 
section,  it  shall  be  transmitted  in  the  malls 
of  the  United  States  under  penalty  Indicia: 
Provided,  That  each  Item  shall  bear  such  In- 
dicia as  are  prescribed  by  the  Postmaster 
General  and  shall  be  mailed  under  such  regu- 
lations as  the  Postmaster  General  may  from 
time  to  time  prescribe.  Such  Items  may  be 
mailed  from  a  principal  place  of  business  of 
each  eligible  institution  or  from  an  estab- 
lished subunlt  of  such  Institution. 

AGRICULTURAL    RESEARCH     AT     1890     LAND-GRANT 
COLLEGES,    INCLUDING    TUSKEGEE    INSTITUTE 

Sec  1445.  (a)  There  are  hereby  authorized 
to  be  appropriated  annually  such  sums  as 
Congress  may  determine  necessary  to  sup- 
port continuing  agricultural  research  at  col- 
leges eligible  to  receive  funds  under  the  Act 
of  August  30,  1890  (26  Stat,  417-419.  as 
amended;  7  U,S,C.  321-326  and  328),  Includ- 
ing Tuskegee  Institute  (hereinafter  referred 
to  in  this  section  as  "eligible  institutions"). 
Beginning  with  the  fiscal  year  ending  Sep- 
tember 30,  1979,  there  shall  be  appropriated 
under  this  section  for  each  fiscal  year  an 
amount  not  less  than  15  per  centum  of  the 
total  appropriations  for  such  year  under  sec- 
tion 3  of  the  Act  of  March  2,  1887  (24  Stat. 
441,  as  amended;  7  U.S.C.  361c)  :  Provided, 
That  the  amount  appropriated  for  the  fiscal 
year  ending  September  30,  1979,  shall  not  be 
less  than  the  amount  made  available  In  the 
fiscal  year  ending  September  30,  1978,  to  such 
eligible  Institutions  under  the  Act  of  Au- 
gust 4,  1965  (79  Stat.  431.  7  U.S.C.  4501). 
Funds  appropriated  under  this  section  shall 
be  used  for  expenses  of  conducting  agricul- 
tural research,  printing,  disseminating  the 
results  of  such  research,  contributing  to  the 
retirement  of  employees  subject  to  the  pro- 
visions of  the  Act  of  March  4.  1940  (54  Stat. 
39-40.  as  amended;  7  U.S.C.  331 ) ,  administra- 
tive planning  and  direction,  and  purchase 
and  rental  of  land  and  the  construction, 
acquisition,  alteration,  or  repair  of  buildings 
necessary  for  conducting  agricultural  re- 
search. The  eligible  institutions  are  author- 
ized to  plan  and  conduct  agricultural  re- 
search in  cooperation  with  each  other  and 
such  agencies.  Institutions,  and  Individuals 
as  may  contribute  to  the  solution  of  agricul- 
tural problems,  and  moneys  appropriated 
pursuant  to  this  section  shall  be  available  for 
paying  the  necessary  expenses  of  planning, 
coordinating,  and  conducting  such  coopera- 
tive research. 

(b)  Beginning  with  the  fiscal  year  ending 
September  30.  1979.  the  funds  appropriated 
in  each  fiscal  year  under  this  section  shall 
be  distributed  as  follows: 


(1)  Three  per  centum  shall  be  available 
to  the  Secretary  for  administration  of  this 
section. 

(2)  The  remainder  shall  be  allotted  among 
the  eligible  Institutions  as  follows: 

(A)  $100,000  to  each  eligible  Institution. 

(B)  Of  the  remaining  funds,  one-half  In  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  to  be  allotted  as  the  rural  pop- 
ulation of  the  State  in  which  the  eligible 
Institution  is  located  bears  to  the  total  rural 
population  of  all  the  States  in  which  eligible 
institutions  are  located,  as  determined  by 
the  last  preceding  decennial  census;  and  one- 
half  In  an  amount  which  bears  the  same 
ratio  to  the  total  amount  to  be  allotted  as 
the  farm  population  of  the  State  In  which 
the  eligible  Institution  Is  located  bears  to  the 
total  farm  population  of  all  the  States  in 
which  eligible  Institutions  are  located,  as 
determined  by  the  last  preceding  decennial 
census.  In  computing  the  distribution  under 
this  paragraph,  the  allotments  to  Tuskegee 
Institute  and  Alabama  Agricultural  and  Me- 
chanical University  shall  be  determined  as  If 
each  Institution  were  In  a  separate  State. 

(c)  The  director  of  the  State  agricultural 
experiment  station  In  each  State  where  an 
eligible  Institution  Is  located  and  the  chief 
administrative  officer  specified  in  subsection 
(d)  of  this  section  In  each  of  the  eligible 
Institutions  in  such  State  shall  Jointly  de- 
velop, by  mutual  agreement,  a  comprehensive 
program  of  agricultural  research  In  such 
State,  to  be  submitted  for  approval  by  the 
Secretary  within  one  year  after  the  date  of 
enactment  of  this  title, 

(d)  Sums  available  for  allotment  to  the 
eligible  Institutions  under  the  terms  of  this 
section  shall  be  paid  to  such'  Institutions  In 
equal  quarterly  payments  beginning  on  or 
about  the  first  day  of  October  of  each  year 
upon  vouchers  approved  by  the  Secretary. 
The  President  of  each  eligible  institution 
shall  appoint  a  chief  administrative  officer 
who  shall  be  responsible  for  administration 
of  the  program  authorized  herein.  Each  eli- 
gible institution  shall  designate  a  treasurer 
or  other  officer  who  shall  receive  and  account 
for  all  funds  allotted  to  such  institution  un- 
der the  provisions  of  this  section  and  shall 
report,  with  the  approval  of  the  chief  ad- 
ministrative officer,  to  the  Secretary  on  or 
before  the  first  day  of  December  of  each  year 
a  detailed  statement  of  the  amount  received 
under  the  provisions  of  this  section  during 
the  preceding  fiscal  year  and  Its  disburse- 
ment on  schedules  prescribed  by  the  Secre- 
tary. If  any  portion  of  the  allotted  moneys 
received  by  any  eligible  Institution  shall  by 
any  action  or  contingency  be  diminished, 
lost,  or  misapplied.  It  shall  be  replaced  by 
such  institution  and  until  so  replaced  no 
subsequent  appropriation  shall  be  allotted  or 
paid  to  such  institution.  Funds  made  avail- 
able to  eligible  Institutions  shall  not  be  used 
for  payment  of  negotiated  overhead  or  In- 
direct cost  rates, 

(e)  Bulletins,  reports,  periodicals,  reprints 
or  articles,  and  other  publications  necessary 
for  the  dissemination  of  results  of  the  re- 
search and  experiments  funded  under  this 
section,  including  lists  of  publications  avail- 
able for  distribution  by  the  eligible  Institu- 
tions, shall  be  transmitted  In  the  malls  of 
the  United  States  under  penalty  Indicia: 
Provided.  That  each  publication  shall  bear 
such  indicia  as  are  prescribed  by  the  Post- 
master General  and  shall  be  mailed  under 
such  regulations  as  the  Postmaster  General 
may  from  time  to  time  prescribe.  Such  pub- 
lications may  be  mailed  from  the  principal 
place  of  business  of  each  eligible  institution 
or  from  an  established  subunlt  of  such  insti- 
tution. 

(f)  The  Secretary  shall  be  responsible  for 
the  proper  administration  of  this  section, 
and  Is  authorized  and  directed  to  prescribe 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  Its  provisions.  It  shall  be 
the  duty  of  the  Secretary  to  furnish  such  ad- 
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vice  and  assistance  as  will  best  promote  the 
purposes  of  this  section.  Including  participa- 
tion In  coordination  of  research  initiated  un- 
der this  section  by  the  eligible  Institutions, 
from  time  to  time  to  indicate  such  lines  of 
Inquiry  as  to  the  Secretary  seem  most  Im- 
portant, and  to  encourage  and  a^islst  in  the 
establishment  and  maintenance  of  coopera- 
tion by  and  between  the  several  eligible  Insti- 
tutions, the  State  agricultural  experiment 
stations,  and  between  them  and  the  Depart- 
ment of  Agriculture. 

(g)(1)  On  or  before  the  first  day  of  Octo- 
_b«r  In  each  year  after  the  enactment  of 
'••this  title,  the  Secretary  shall  ascertain 
whether  each  eligible  Institution  Is  entitled 
to  receive  its  share  of  the  annual  appropria- 
tions under  this  section  and  the  amount 
which  thereupon  each  Is  entitled,  respective- 
ly, to  receive. 

(2)  Whenever  It  shall  appear  to  the  Secre- 
tary from  the  annual  statement  of  receipts 
and  expenditures  of  funds  by  any  eligible 
Institution  that  any  portion  of  the  preced- 
ing annual  appropriation  allotted  to  that  In- 
stitution under  this  section  remains  un- 
expended, such  amount  shall  be  deducted 
from  the  next  succeeding  annual  allotment 
to  the  Institution. 

(3)  If  the  Secretary  withholds  from  any 
eligible  Institution  any  portion  of  the  appro- 
priations available  for  allotment,  the  facts 
and  reasons  therefor  shall  be  reported  to 
the  President  and  the  amount  Involved  shall 
be  kept  separate  In  the  Treasury  until  the 
close  of  the  next  Congress.  If  the  next  Con- 
gress does  not  direct  such  sum  to  be  paid. 
It  shall  be  carried  to  surplus. 

(4)  The  Secretary  shall  make  an  annual 
report  to  Congress  during  the  first  regular 
session  of  each  year  of  the  receipts  and  ex- 
penditures and  work  of  the  eligible  institu- 
tions under  the  provisions  of  this  section 
and  also  whether  any  portion  of  the  aopro- 
prlatlon  available  for  allotment  to  any  insti- 
tution has  been  withheld  and  if  so  the  rea- 
sons therefor. 

(h)  Nothing  in  this  section  shall  be  con- 
strued to  Impair  or  modify  the  legal  relation- 
ship existing  between  any  of  the  eligible  In- 
stitutions and  the  government  of  the  States 
In  which  they  are  respectively  located. 
Subtitle  H — Solar  Energy  Research  and 
Development 
Part  1 — Existing  Programs  I 

AGRICULTURAL    RESEARCH  I 

Sec.  1446.  Section  1  of  the  Act  of  June  29, 
1935  (49  Stat.  436.  as  amended;  7  U.S.C  427) , 
Is  amended  by — 

(1)  Inserting  after  "electricity  and  other 
forms  of  power;"  In  the  third  sentence  the 
following:  "research  and  development  relat- 
ing to  uses  of  solar  energy  with  respect  to 
farm  buildings,  farm  homes,  and  farm  ma- 
chinery (Including  equipment  used  to  dry 
and  cure  crops  and  provide  Irrigation);"; 
and 

(2)  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  this  title,  the 
term  'solar  energy  means  energy  derived  from 
sources  (other  than  fossil  fuels)  and  tech- 
nologies Included  In  the  Federal  Non-Nuclear 
Energy  Research  and  Development  Act  of 
1974,  as  amended". 

ACRICtJLTtTRAL    EXTENSION 

Sec.  1447.  The  Act  of  May  8.  1914  (38  Stat. 
372-374.  as  amended;  7  U.S.C.  341-349),  is 
amended  by — 

(1)  Inserting  after  "subjects  relating  to 
agriculture"  in  section  1  the  following: 
".  uses  of  solar  energy  with  respect  to  agri- 
culture,"; 

(2)  adding  at  the  end  of  section  1  the  fol- 
lowing new  sentence:  "For  the  purposes  of 
this  Act.  the  term  solar  energy'  means  en- 
ergy derived  from  sources  (other  than  fossil 
fuels)  and  technologies  Included  in  the  Fed- 
eral Non-Nuclear  Energy  Research  and  De- 
velopment Act  of  1974,  as  amended.";  and 


(3)  inserting  after  "demonstrations  in  ag- 
riculture" In  section  2  the  following:  ".  uses 
of  solar  energy  with  respect  to  agriculture,". 

RURAL    development 

Sec  1448.  (a)  Section  303  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (75 
Stat.  307,  as  amended;  7  U.S.C.  1923)  Is 
amended  by  inserting  "(a)"  Immediately  be- 
fore the  first  sentence  and  by  adding  the  fol- 
lowing new  subsection: 

"(b)  For  purposes  of  this  subtitle — 

"(1)  the  term  "improving  farms'  Includes, 
but  is  not  limited  to,  the  acquisition  and  In- 
stallation of  any  qualified  non-fossil  energy 
system  In  any  residential  structure  located  on 
a  family  farm;  and 

"(2)  the  term  'qualified  non-fossil  energy 
system'  means  any  system  that  utilizes  tech- 
nologies to  generate  fuel,  energy,  or  energy 
intensive  products  from  products  other  than 
fossil  fuels  as  Included  In  the  Federal  Non- 
Nuclear  Energy  Research  and  Development 
Act  of  1974,  as  amended,  which  meets  such 
standards  as  may  be  prescribed  by  the  Secre- 
tary, taking  Into  consideration  appropriate 
and  available  standards  prescribed  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment.". 

(b)  Section  312(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (75  Stat. 
312,  as  amended;  7  U.S.C.  1942(a))  is 
amended  by — 

( 1 )  Inserting  after  "poultry,  and  farm 
equipment"  In  clause  (2)  the  following: 
■■(including  equipment  which  utilizes  solar 
energy)  '■;  and 

(2)  adding  at  the  end  thereof  a  new 
sentence  as  follows:  "For  the  purposes  of 
this  subtitle,  the  term  'solar  energy'  means 
energy  derived  from  sources  (other  than  fos- 
sil fuels)  and  technologies  Included  in  the 
Federal  Non-Nuclear  Energy  Research  and 
Development  Act  of  1974.  as  amended.". 

Part  2 — Competith'e  Grants  Program 
Sec.  1449.  The  Secretary  shall  carry  out  a 
program  of  competitive  grants  to  persons 
and  organizations,  subject  to  the  require- 
ments and  conditions  provided  for  In  sections 
2(e).  2(f),  and  2(h)  of  the  Act  of  August 
4.  1965  (79  Stat.  431;  7  U.S.C.  4501),  as 
amended  by  section  1414  of  this  title,  for 
carrying  out  research  and  development  relat- 
ing to — 

( 1 )  uses  of  solar  energy  with  respect  to 
farm  buildings,  farm  homes,  and  farm  ma- 
chinery (Including,  but  not  limited  to,  equip- 
ment used  to  dry  or  cure  farm  crops  or  forest 
products,  or  to  provide  Irrigation);  and 

(2)  uses  of  blomass  derived  from  solar  en- 
ergy,   including    farm    and   forest   products, 
byproducts,  and  residues,  as  substitutes  for 
nonrenewable  fuels  and  petrochemicals. 
Part  3 — Information  System  and  Advisory 

Committee 
solar  energy  research  information  system 
Sec.  1450.  The  Secretary  shall,  through  the 
Cooperative  State  Research  Service  and 
other  agencies  within  the  Department  of 
Agriculture  which  the  Secretary  considers 
appropriate,  in  consultation  with  the  Energy 
Research  and  Development  Administration, 
other  appropriate  United  States  Government 
agencies,  the  National  Academy  of  Sciences, 
and  private  and  nonprofit  Institutions  in- 
volved In  solar  energy  research  projects,  by 
June  1.  1978.  and  by  June  1  In  each  year 
thereafter,  make  a  compilation  of  solar  en- 
ergy research  projects  related  to  agriculture 
which  are  being  carried  out  during  such  year 
by  Federal.  State,  private,  and  nonprofit  in- 
stitutions and.  where  available,  the  results 
of  such  projects.  Such  compilations  may  In- 
clude, but  are  not  limited  to.  projects  dealing 
with  heating  and  cooling  methods  for  farm 
structures  and  dwellings  (such  as  green- 
houses, curing  barns,  and  livestock  shelters), 
storage  of  power,  operation  of  farm  equip- 
ment (including  irrigation  pumps,  crop  dry- 


ers and  curers,  and  electric  vehicles),  and 
the  development  of  new  technologies  to  be 
used  on  farms  which  are  powered  by  other 
than  fossil  fuels  or  derivatives  thereof. 

ADVISORY    COMMITTEE 

Sec  1451.  In  order  to  assist  the  Secretary 
In  carrying  out  functions  assigned  to  the 
Secretary  under  part  4  of  this  subtitle,  the 
Secretary  is  authorized  to  establish  an  ad- 
visory committee  within  the  Department  of 
Agriculture  or  utilize  an  existing  advisory 
committee.  If  a  suitable  one  exists,  for  such 
purposes. 

Part  4 — Model   Farms   and   Demonstration 

Projects 

model  farms 

Sec  1452.  (a)  In  order  to  promote  the 
establishment  and  operation  of  solar  energy 
demonstration  farms  within  each  State,  the 
Secretary  shall  distribute  funds  to  carry  out 
the  activities  described  in  subsections  (b) 
and  (c)  of  this  section  and  section  1453  of 
this  title  to  one  or  more  of  the  following  in 
each  State:  the  State  department  of  agri- 
culture, the  State  cooperative  extension 
service,  the  State  agricultural  experiment 
station,  forestry  schools  eligible  to  receive 
funds  under  the  Act  of  October  10,  1962  (76 
Stat.  806-807.  as  amended;  16  U.S  C.  582a. 
582a-l— 582a-7).  or  colleges  and  universi- 
ties eligible  to  receive  funds  under  the  Act 
of  August  30,  1890  (26  Stat.  417-419,  as 
amended;  7  U.S.C.  321-326  and  328).  includ- 
ing Tuskegee  Institute  (hereinafter  in  this 
part  referred  to  as  "eligible  institutions"),  in 
accordance  with  such  rules  and  regulations 
as  the  Secretary  may  prescribe. 

(b)  The  recipient  or  recipients  In  each 
State  shall — 

( 1 )  establish  at  least  one  large  model  farm 
which — 

(A)  demonstrates  all  the  solar  energy  proj- 
ects determined  by  the  Secretary,  In  consul- 
tation with  the  recipient  or  recipients,  to  be 
useful  and  beneficial  to  the  State; 

(B)  is  located  In  the  State  on  land  owned 
or  operated  by  that  State  and.  If  practicable, 
on  the  State  agricultural  experiment  station 
farm  land:  and 

(C)  Includes  other  farming  practices,  such 
as  raising  livestock  and  crops.  In  order  to 
provide  a  model  of  a  farm  which  applies  new 
and  Improved  methods  of  agriculture 
through  the  use  of  solar  energy  as  a  means 
of  heating,  cooling,  drying,  or  curing  crops, 
and  providing  other  farm  needs: 

(2)  sell  the  products  of  the  model  farm 
established  under  paragraph  ( 1 )  of  this  sub- 
section and  pay  to  the  Secretary  that  por- 
tion of  the  proceeds  received  through  each 
such  sale  as  bears  the  same  proportion  to 
the  total  proceeds  as  the  grants  under  this 
section  bear  to  the  total  cost  of  operating 
the  farm.  The  Secretary  shall  deposit  such 
funds  Into  a  fund  which  shall  be  available 
without  fiscal  year  limitation  for  use  In 
carrying  out  the  provisions  of  this  part; 

(3)  provide  tours  of  the  model  farm  to 
farmers  and  other  interested  groups  and  In- 
dividuals and.  upon  request,  provide  such 
farmers,  groups,  and  individuals  with  Infor- 
mation concerning  the  operation  of  such 
model  farm  and  the  demonstrations,  if  any, 
established  by  It  under  section  1453  of  this 
title: 

(4)  determine  the  costs  of  energy,  the  In- 
come, and  the  total  cost  of  the  model  farm; 
and 

(5)  annually  compile  a  report  concerning 
energy  usage.  Income  costs,  operating  diffi- 
culties, and  farmer  interests  with  respect  to 
the  model  farm  and  the  demonstrations,  If 
any.  established  by  It  under  section  1453  of 
this  title,  and  submit  the  report  to  the  Sec- 
retary along  with  any  recommendations  con- 
cerning project  changes  and  specific  needs  of 
such  farm  or  demonstrations. 

(ci  The  results  obtained  from  each  model 
farm   established   under   subsection    (b)    of 
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this  section  which  prove  to  be  economically 
practical  shall  be  extended  to  other  farms 
in  each  State  through  the  State  cooperative 
extension  service  as  part  of  its  ongoing  en- 
ergy management  and  conservation  educa- 
tion programs. 

DEMONSTRATION    PROJECTS 

Sec  1453.  (a)  During  each  calendar  year 
after  the  first  two  calendar  years  for  which 
eligible  Institutions  In  a  State  receive  grants 
pursuant  to  section  1452  of  this  title  the 
recipient  or  recipients  of  such  grants  In  each 
State,  In  consultation  with  the  Secretary, 
shall  establish  not  less  than  ten  demonstra- 
tions of  solar  energy  projects  which  they  shall 
select  from  among  the  projects  demonstrated 
on  the  model  farm  established  In  the  State 
pursuant  to  section  1452  of  this  title.  Such 
demonstrations  shall  be  carried  out  on  farms 
which  are  already  operating  In  the  State. 

(b)  The  recipient  or  recipients  in  each 
State  shall  enter  Into  written  agreements 
with  persons  who  own  farms  and  who  are 
willing  to  carry  out  solar  energy  project  dem- 
onstrations under  this  section.  Such  agree- 
ments shall  include  .the  following  provisions 
concerning  solar  energy  projects  which  the 
owners  agree  to  demonstrate  on  such  farms: 

(1)  The  owner  shall  carry  out  the  projects 
on  the  farm  for  such  period  as  the  Secretary 
determines  to  be  necessary  to  fairly  demon- 
strate them. 

(2)  Tools,  equipment,  seeds,  seedlings,  fer- 
tilizer, equipment,  and  other  agricultural 
materials  and  technology  which  are  necessary 
to  carry  out  the  projects  and  which,  on  the 
date  of  such  agreement,  are  not  commonly 
being  used  on  farms  in  such  State,  shall  be 
provided  by  the  recipient  or  recipients. 

(3)  During  the  demonstration  period,  the 
recipient  or  recipients,  with  the  assistance  of 
the  Extension  Service  of  the  Department  of 
Agriculture,  shall  provide  the  owner  with 
technical  assistance  concerning  such  projects. 

(4)  During  the  demonstration  period  and 
for  such  other  periods  as  the  recipient  or 
recipients  deem  necessary,  the  owner  shall — 

(A)  keep  a  monthly  record  for  the  farm 
of  changes.  If  any,  in  energy  usage  and  costs, 
the  amount  of  agricultural  commodities  pro- 
duced, the  costs  of  producing  such  amount, 
and  the  Income  derived  from  producing  such 
amount,  and  of  such  other  data  concerning 
the  projects  as  the  recipient  or  recipients 
may  require;  and 

(B)  transmit  to  the  recipient  or  recipients 
such  monthly  records,  along  with  a  report 
containing  his  or  her  findings,  conclusions, 
and  recommendations  concerning  the  proj- 
ects. 

(5)  During  the  demonstration  period,  the 
owner  shall  give  tours  of  the  farm  to  farmers 
and  other  interested  groups  and  individuals 
and  provide  them  with  a  summary  of  the 
costs  of  carrying  out  such  projects. 

(6)  All  right,  title,  and  interest  to  any 
agricultural  commodity  produced  on  the  farm 
as  a  result  of  the  projects  shall  be  in  the 
owner. 

(7)  At  the  end  of  the  demonstration  pe- 
riod, the  owner  shall  have  all  right,  title, 
and  Interest  to  any  materials  and  technology 
provided  under  paragraph  (2)  of  this  subsec- 
tion. 

(8)  Such  other  provisions  as  the  Secretary 
may,  by  rule,  require: 

AtTTHORIZATION    FOR    APPROPRIATIONS 

Sec.  1454.  There  are  hereby  authorized  to 
be  appropriated  for  distribution  to  eligible 
institutions  for  use  in  establishing  model 
farms  and  solar  energy  project  demonstra- 
tions under  the  provisions  of  this  part. 
•20,000,000  for  the  period  beginning  Octo- 
ber 1,  1977,  and  ending  September  30,  1981, 
and  thereafter  such  sums  as  may  subsequent 
to  the  date  of  enactment  of  this  title  be  au- 
thorized by  law  for  any  subsequent  fiscal 
year. 

Part  5 — Regional  Solar  Energy  Research 
AND  Development  Centers 
Sec.  1465.  In  order  to  provide  for  agricul- 


tural research,  development,  and  demonstra- 
tion projects  having  a  national  or  regional 
application,  the  Secretary  shall  establish  in 
existing  Federal  facilities  or  in  cooperation 
with  State  and  local  government  agencies, 
including  State  departments  of  agriculture, 
colleges  and  universities,  or  other  qualified 
persons  and  organizations,  including  local 
nonprofit  research  groups,  not  less  than  three 
nor  more  than  five  regional  solar  energy  re- 
search, development,  and  demonstration 
centers  in  the  United  States  for  the  perform- 
ance of  agricultural  research,  extension 
work,  and  demonstration  projects  relating  to 
use  of  solar  energy  with  respect  to  farm 
buildings,  farm  homes,  and  farm  machinery 
(Including  equipment  used  to  dry  and  cure 
crops  and  provide  irrigation),  to  be  vari- 
ously located  so  as  to  refiect  the  unique  solar 
characteristics  of  different  latitudes  and  cli- 
matic regions  within  the  United  States. 
Funds  used  in  the  operation  of  such  regional 
centers  may  be  used  for  the  rehabilitation  of 
existing  buildings  or  facilities  to  house  such 
centers,  but  may  not  be  used  for  the  con- 
struction or  acquisition  of  new  buildings. 
Part  6 — Approprwtions  and  Definitions 
Sec  1456.  There  are  hereby  authorized  to 
be  appropriated  such  funds  as  are  necessary 
to  carry  out  the  provisions  of  parts  2,  3,  and 
5  of  this  subtitle. 

DEFINITIONS 

Sec  1457.  For  purposes  of  this  subtitle — 

(1)  the  term  "solar  energy"  means  energy 
derived  from  sources  (other  than  fossil  fuels) 
and  technologies  included  In  the  Federal 
Non-Nuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  as  amended;  and 

(2)  the  term  "State"  means  any  State  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico.  Guam,  the  District  of  Columbia. 
America  Samoa,  and  the  Virgin  Islands  of 
the  United  States. 

Subtitle  I — International  Agricultural 

Research  and  Extension 

Sec   1458.  The  Secretary,  subject  to  such 

coordination    with    other    Federal    officials. 

departments,  and  agencies  as  the  President 

may  direct.  Is  authorized  to — 

(1)  expand  the  operational  coordination  of 
the  Department  of  Agriculture  with  institu- 
tions and  other  persons  throughout  the 
world  performing  agricultural  research  and 
extension  activities  by  exchanging  research 
materials  and  results  with  such  Institutions 
or  persons  and  by  conducting  with  such 
institutions  or  persons  Joint  or  coordinated 
research  and  extension  on  problems  of  sig- 
nificance to  agriculture  In  the  United  States; 

(2)  assist  the  Agency  for  International 
Development  with  agricultural  research  and 
extension  programs  in  developing  countries; 

(3)  work  with  developed  countries  on 
agricultural  research  and  extension,  includ- 
ing the  stationing  of  United  States  scientists 
at  national  and  international  institutions 
in  such  countries; 

(4)  assist  United  States  colleges  and  uni- 
versities In  strengthening  their  capabilities 
for  agricultural  research  and  extension  rele- 
vant to  agricultural  development  activities 
overseas;  and 

(5)  further  develop  within  the  Depart- 
ment of  Agriculture  highly  qualified  expe- 
rienced scientists  who  specialize  in  interna- 
tional programs,  to  be  available  for  the  ac- 
tivities described  In  this  section. 

Subtitle  J— Studies 

EVALUATION    OF   THE    EXTENSION    SERVICE    AND 
THE    COOPERATIVE    EXTENSION    SERVICES 

Sec  1459.  The  Secretary  shall  transmit  to 
Congress,  not  later  than  March  31.  1979,  an 
evaluation  of  the  economic  and  social  conse- 
quences of  the  programs  of  the  Extension 
Service  and  the  cooperative  extension  serv- 
ices, Including  those  programs  relating  to 
agricultural  production  and  distribution, 
home  economics,  nutrition  education  (In- 
cluding the  Expanded  Family  and  Nutrition 


Education    Program),    community    develop- 
ment, and  4-H  youth  programs. 

WEATHER    AND    WATER    ALLOCATION    STUDY 

Sec  1460.  The  Secretary  shall  conduct  a 
comprehensive  study  of  the  effects  of  chang- 
ing climate  and  weather  on  crop  and  live- 
stock productivity  and.  within  twelve  months 
after  the  date  of  the  enactment  of  this  title, 
submit  to  the  President  and  Congress  a  re- 
port, together  with  pertinent  recommenda- 
tions, on  this  study.  The  study  shall 
Include — 

( 1 )  an  assessment  of  current  climate  and 
weather  conditions  In  the  United  States  and 
the  possible  Impact  of  changes  in  climate 
and  weather  conditions  on  the  Nation's  econ- 
omy and  future  food  and  feed  availability 
and  prices; 

(2)  a  review  of  Federal  and  State  water 
allocation  policies;  and 

(3)  a  consideration  of  strategies  and  tech- 
niques for  dealing  with  water  shortages  in 
the  United  States  that  could  occur  if  current 
climate  and  weather  conditions  continue  or 
become  more  severe. 

ORGANIC     FARMING    STUDY 

Sec  1416.  The  Secretary  shall  conduct, 
and,  within  twelve  months  after  the  date  of 
enactment  of  this  title,  submit  to  the  Presi- 
dent and  Congress  a  report  containing  the 
results  of  and  the  Secretary's  recommenda- 
tions concerning,  an  Investigation  and 
analysis  of  the  practicability,  desirability, 
and  feasibility  of  collecting  organic  waste 
materials,  including  manure,  crop  and  food 
wastes,  Industrial  organic  waste,  municipal 
sewage  sludge,  logging  and  wood-manufac- 
turing residues,  and  any  other  organic  ref- 
use, composting  or  similarly  treating  such 
materials,  and  transporting  and  placing  such 
materials  onto  the  land  to  improve  soil  tilth 
and  fertility.  The  analysis  shall  Include  the 
projected  cost  of  such  collection,  transporta- 
tion, and  placement  in  accordance  with 
sound  locally  approved  soil  and  water  con- 
servation practices. 

AGRICULTURAL    RESEARCH    FACILlriES    STITDT 

Sec  1462.  (a)  The  Secretary  shall  conduct 
a  comprehensive  study  of  the  status  and 
future  needs  of  agricultural  research  facil- 
ities and.  within  fourteen  months  after  the 
date  of  enactment  of  this  title,  submit  to 
the  President  and  Congress  a  report  on  this 
study. 

(b)  (1)  The  report  shall  cover  agricultural 
research  facilities  and  materials  including, 
but  not  limited  to,  buildings  and  farms, 
laboratories,  plant,  seed,  genetic  stock,  in- 
sect, virus,  and  animal  collections,  and  lease 
and  purchase  items  such  as  computers, 
laboratory  Instruments,  and  related  equip- 
ment. 

(2)  The  report  shall  Include  recommenda- 
tions for  a  program  to  provide  the  United 
States  with  the  most  modern  and  efficient 
system  of  research  facilities  needed  to  ad- 
vance agricultural  research  In  all  fields,  and 
recommendations  with  regard  to  priority  re- 
quirements for  research  Instrumentation  and 
facilities  needing  modernization,  construc- 
tion, or  renovation  in  accordance  with  the 
requirements  of  State,  regional,  and  na- 
tional priority  programs  of  research  and 
based  on  the  fullest  utilization  of  human, 
monetary,  and  physical  resources. 

Subtitle  K— Funding  and  Mlscellaneoua 
P»rovlslons 

AtTTHORIZATION  FOR  APPROPRIATIONS  FOR  EXIST- 
ING AND  CERTAIN  NEW  AGRICULTURAL  RE- 
SEARCH  PROGRAMS 

Sec  1463.  (a)  Notwithstanding  any  au- 
thorization for  appropriations  for  agricul- 
tural research  in  any  Act  enacted  prior  to 
the  date  of  enactment  of  this  title,  there  are 
hereby  authorized  to  be  appropriated  for  the 
purposes  of  carrying  out  the  provisions  of 
this  title,  except  subtitle  II  and  sections  1416, 
1417,  1419,  1420,  and  the  competitive  grants 
program  provided  for  in  section  1414,  and 
except   that   the   authorization   for   moneys 
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provided  under  the  Act  of  March  2,  1887  (24 
Stat.  440-442,  as  amended;  7  U.S.C.  361a- 
3611) ,  Is  excluded  and  Is  provided  for  In  sub- 
section (b)  of  this  section.  $505,000,000  for 
the  nscal  year  ending  September  30.  1978. 
$575,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  $645,000,000  for  the  fiscal 
year  ending  September  30.  1980.  $715,000,000 
for  the  fiscal  year  ending  September  30.  1981, 
and  $780,000,000  for  the  fiscal  year  ending 
September  30,  1982,  and  not  In  excess  of  such 
sums  as  may  after  the  date  of  enactment  of 
this  title  be  authorized  by  law  for  any  sub- 
sequent fiscal  year. 

(b)  Notwithstanding  any  authorization 
for  appropriations  for  agricultural  research 
at  State  agricultural  experiment  stations  In 
any  Act  enacted  prior  to  the  date  of  enact- 
ment of  this  title,  there  are  hereby  author- 
ized to  be  appropriated  for  the  purpose  of 
conducting  agricultural  research  at  State 
agricultural  experiment  stations  pursuant  to 
the  Act  of  March  2,  1887  (24  Stat.  440-442.  as 
amended;  7  U.S.C.  361a-3611).  $120,000,000 
for  the  fiscal  year  ending  September  30.  1978, 
$145,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  $170,000,000  for  the  fiscal 
year  ending  September  30,  1980,  $195,000,000 
for  the  fiscal  year  ending  September  30.  1981. 
and  $220,000,000  for  the  fiscal  year  ending 
September  30.  1982.  and  not  In  excess  of  such 
sums  as  may  after  the  date  of  enactment  of 
this  title  be  authorized  by  law  for  any  subse- 
quent fiscal  year. 

AtrrHORIZATlON  FOR  APPROPRIATIONS  FOR 
EXTENSION   EDUCATION 

Sec.  1464.  Notwithstanding  any  authoriza- 
tion for  appropriations  for  the  Cooperative 
Extension  Service  In  any  Act  enacted  prior  to 
the  date  of  enactment  of  this  title,  there  are 
hereby  authorized  to  be  appropriated  for  the 
purposes  of  carrying  out  the  extension  pro- 
grams of  the  Department  of  Agriculture 
$260,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  $280,000,000  for  the  fiscal 
year  ending  September  30,  1979,  $300,000,000 
for  the  fiscal  year  ending  September  30.  1980. 
$320,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1981.  and  $350,000,000  for  the 
fiscal  year  ending  September  30.  1982,  and 
not  In  excess  of  such  sums  as  may  after  the 
date  of  enactment  of  this  title  be  authorized 
by  law  for  any  subsequent  fiscal  year. 

EXTENSION  PROGRAMS  FOR  GUAM  AND  THE  VIRGIN 
ISLANDS  OF  THE  UNITED  STATES 

Sec.  1465.  Section  3  of  the  Act  of  May  8, 
1914  (38  Stat.  373.  as  amended;  7  U.S.C.  343), 
Is  amended  by  adding  thereto  a  new  subsec- 
tion (e)  to  read  as  follows; 

"(e)  Insofar  as  the  provisions  of  subsec- 
tions (b)  and  (c)  of  this  section,  which  re- 
quire or  permit  Congress  to  require  matching 
of  Federal  funds,  apply  to  the  Virgin  Islands 
of  the  United  States  and  Guam,  such  provi- 
sions shall  be  deemed  to  have  been  satisfied, 
for  the  fiscal  years  ending  September  30.  1978, 
and  September  30.  1979.  only.  If  the  amounts 
budgeted  and  available  for  expenditure  by 
the  Virgin  Islands  of  the  United  States  and 
Guam  In  such  years  equal  the  amounts 
budgeted  and  available  for  expenditure  by 
the  Virgin  Islands  of  the  United  States  and 
Guam  In  the  fiscal  year  ending  September  30. 
1977.". 

AMENDMENTS    TO   THE    HATCH    ACT 

Sec  1466.  (a)  Section  3(c)(4)  of  the  Act 
of  March  2.  1887  (24  Stat.  441.  as  amended: 
7   U.S.C.   361c    (C)(4)).    Is   hereby   reoealed. 

(b)  Section  3(c)(5)  of  such  Act  (24  Stat. 
441,  as  amended;  7  U.S.C.  361c(c)(5))  is 
amended  by  adding  at  the  end  thereof  a  new 
sentence  to  read  as  follows:  "These  admin- 
istrative funds  may  be  used  for  transporta- 
tion of  scientists  who  are  not  officers  or  em- 
ployees of  the  United  States  to  research 
meetings  convened  for  the  purpose  of  as- 
sessing research  opportunities  or  research 
planning.". 


PATMENT    or   FUNDS 

Sec.  1467.  Except  as  provided  elsewhere  In 
this  Act  or  any  other  Act  of  Congress,  funds 
available  for  allotment  under  this  title  shall 
be  paid  to  each  eligible  Institution  or  State 
at  such  times  and  in  such  amounts  as  shall 
be  determined  by  the  Secretary. 

WITHHOLDING    OF    FUNDS 

Sec.  1468.  Except  as  provided  elsewhere  in 
this  Act  or  any  other  Act  of  Congress,  if  the 
Secretary  determines  that  an  institution  or 
State  Is  not  entitled  to  receive  Its  allotment 
of  an  annual  appropriation  under  any  provi- 
sion of  this  title  because  of  a  failure  to 
satisfy  requirements  of  this  title  or  regula- 
tions Issued  under  It.  the  Secretary  shall 
withhold  such  amounts,  the  facts  and  rea- 
sons concerning  the  determination  and  with- 
holding shall  be  reported  to  the  President, 
and  the  amount  Involved  shall  be  deposited 
in  the  miscellaneous  receipts  of  the  Treasury. 

AUDITING.    REPORTING.    BOOKKEEPING,    AND 
ADMINISTRATIVE  REQUIREMENTS 

Sec  1469.  Except  as  provided  elsewhere  In 
this  Act  or  any  other  Act  of  Congress — 

(1)  assistance  provided  under  this  title 
shall  be  subject  to  the  provisions  of  sections 
2(e).  2(f).  and  2(h)  of  the  Act  of  August  4. 
1965  (79  Stat.  431;  7  U.S.C.  4501) .  as  amended 
by  section  1414  of  this  title; 

(2)  the  Secretary  shall  provide  that  each 
recipient  of  assistance  under  this  title  shall 
submit  an  annual  report.  At  such  times  and 
on  such  forms  as  the  Secretary  shall  pre- 
scribe, stating  the  accomplishments  of  proj- 
ects (on  a  proJect-by-proJect  basis)  for  which 
such  assistance  was  used  and  accounting 
for  the  use  of  all  such  assistance.  If  the  Sec- 
retary determines  that  any  portion  of  funds 
made  available  under  this  title  has  been  lost 
or  applied  In  a  manner  Inconsistent  with  the 
provisions  of  this  title  or  regulations  Issued 
thereunder  the  recipient  of  such  funds  shall 
reimburse  the  Federal  Government  for  the 
funds  lost  or  so  applied,  and  the  Secretary 
shall  not  make  available  to  such  recipient 
any  additional  funds  under  this  Act  until  the 
recipient  has  so  reimbursed  the  Federal 
Government; 

(3)  three  per  centum  of  the  appropriations 
shall  be  retained  by  the  Secretary  for  the 
administration  of  the  programs  authorized 
under  this  title;  and 

(4)  the  Secretary  shall  establish  appropri- 
ate criteria  for  grant  and  assistance  ap- 
proval and  necessary  regulations  pertaining 
thereto. 

RULES  AND  REGULATIONS 

Sec.  1470.  The  Secretary  Is  authorized  to 
Issue  such  rules  and  regulations  as  the  Sec- 
retary deems  necessary  to  carry  out  the  pro- 
visions of  this  title. 

TITLE    XV— RURAL    DEVELOPMENT    AND 
CONSERVATION 

AGRICULTURAL    CONSERVATION    PROGRAM 

Sec  1501.  (a)  Section  8  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (49 
Stat.  1149.  as  amended;  16  U.S.C.  590h)  Is 
amended  by — 

(1)  striking  out  the  first  three  sentences 
of  subsection  (b)  and  inserting  In  lieu 
thereof  the  following:  "The  Secretary  Is  au- 
thorized to  carry  out  the  policy  and  purposes 
specified  In  section  7(a)  of  this  Act  by  pro- 
viding financial  assistance  to  agricultural 
producers  for  carrying  out  enduring  conser- 
vation and  environmental  enhancement 
measures.  Eligibility  for  financial  assistance 
shall  be  based  upon  the  existence  of  a  con- 
servation or  environmental  problem  which 
reduces  the  productive  capacity  of  the  Na- 
tion's land  and  water  resources  or  causes 
degradation  of  environmental  quality, 
^^he  amount  of  financial  assistance  to  be 
provided  shall  be  that  portion  of  the  cost 
of  Installing  conservation  and  environmental 
enhancement  measures  which  the  Secretary 


determines  Is  necessary.  In  determining  the 
level  of  payment,  consideration  will  be  given 
to  (A)  the  amount  of  expected  conservation 
or  environmental  benefit  accruing  to  society. 
(B)  the  total  cost  of  carrying  out  the  needed 
measures.  (C)  the  degree  to  which  appro- 
priate conservation  or  pollution  abatement 
practices  will  be  applied  In  the  absence  of 
financial  assistance,  and  (D)  In  order  to 
avoid  duplication  of  assistance,  the  degree  to 
which  the  agricultural  producer  benefits 
from  other  public  programs  for  conservation 
and  environmental  enhancement. 

"The  Secretary.  In  formulating  the  na- 
tional program,  shall  take  into  consideration 

(A)  the  need  to  control  erosion  and  sedi- 
mentation from  agricultural  land  and  to 
conserve  the  water  resources  on  such  land. 

(B)  the  need  to  control  pollution  from  ani- 
mal wastes,  (C)  the  need  to  facilitate  sound 
resources  management  systems  through  soil 
and  water  conservation.  (D)  the  need  to  en- 
courage voluntary  compliance  by  agricul- 
tural producers  with  Federal  and  State  re- 
quirements to  solve  point  and  nonpolnt 
sources  of  pollution.  (E)  national  priorities 
reflected  In  the  National  Environmental  Pol- 
icy Act  of  1969  and  other  congressional  and 
administrative  actions.  (F)  the  depree  to 
which  the  measures  contribute  to  the  na- 
tional objective  of  assuring  a  continuous 
supply  of  food  and  fiber  necessary  for  the 
maintenance  of  a  strong  and  healthy  people 
and  economy,  and  (Q)  the  type  of  conserva- 
tion measures  needed  to  Improve  water  qual- 
ity In  rural  America."; 

(2)  designating  as  a  separate  paragraph 
that  portion  of  the  first  paragraph  of  sub- 
section (b)  not  amending  by  paragraph  (1) 
of  this  subsection;  and 

(3)  striking  out  the  first  three  paragraphs 
of  subsection  (e)  and  inserting  In  lieu  there- 
of the  following;  "Payments  made  by  the 
Secretary  under  subsection  (b)  of  this  sec- 
tion to  agricultural  producers  shall  be  di- 
vided among  landlords,  tenants,  and  share- 
croppers In  proportion  to  the  extent  such 
landlords,  tenants,  and  sharecroppers  con- 
tribute to  the  cost  of  carrying  out  the  con- 
servation or  environmental  enhancement 
measures.  The  maximum  payment  which 
may  be  made  to  any  person  shall  be  deter- 
mined by  the  Secretary.". 

(b)  Section  15  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (49  Stat.  1151. 
as  amended;  16  U.S.C.  590o)  Is  amended  by— 

(1)  adding  at  the  end  of  the  first  sentence 
three  new  sentences  as  follows;  "The  amount 
appropriated  shall  be  available  until  ex- 
pended. A  specified  amount  or  percentage  of 
the  appropriation  shall  be  designated  for 
long-term  agreements  based  on  farm  and 
ranch  conservation  plans  approved  by  local 
conservation  districts,  where  such  districts 
are  organized.  The  Secretary  shall  distribute 
the  funds  available  for  financial  assistance 
among  the  several  States  In  accordance  with 
their  conservation  needs,  as  determined  by 
the  Secretary.";  and 

(2)  striking   out   the   second   paragraph. 

INCLUSION  OF  AQUACtrLTTTRE  AND  HUMAN  NU- 
TRITION AMONG  THE  BASIC  FUNCTIONS  OF  THE 
DEPARTMENT  OF  AGRICULTURE 

Sec  1502.  (a)  Section  520  of  the  Revised 
Statutes,  as  amended  (7  U.S.C.  2201).  Is 
amended  by  striking  out  "agriculture  and 
rural  developm.ent"  and  Inserting  In  lieu 
thereof  "agriculture,  rural  development, 
agriculture,  and  human  nutrition". 

(b)  Subsection  (a)  of  section  526  of  the 
Revised  Statutes,  as  amended  (7  U.S.C.  2204 
(a)),  is  amended  by  striking  out  "agricul- 
ture and  rural  development"  and  Inserting 
In  lieu  thereof  "agriculture,  rural  develop- 
ment, aquaculture.  and  human  nutrition". 

AQUACULTURE  LOAN  AUTHORITY 

Sec  1503.  (a)  Section  32(e)  of  title  III  of 
the  Bankhead-Jones  Farm  Tenant  Act   (50 
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Stat.  526,  as  amended:  7  U.S.C.  1011(e))   is 
amended  by — 

(1)  Inserting  immediately  after  "land 
utilization"  the  following;  "or  plans  for  the 
conservation,  development,  and  utilization 
of  water  for  acquacultural  purposes";  and 

(2)  Inserting  immediately  before  the  sec- 
ond sentence  a  new  sentence  as  follows:  "As 
used  in  this  subsection,  the  term  'aquacul- 
ture' means  the  culture  or  husbandry  of 
aquatic  animals  or  plants.". 

(b)  Section  310B(a)  of  subtitle  A  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (86  Stat.  663;  7  U.S.C.  1932(a))  is 
amended  by — 

(1)  striking  out  the  period  at  the  end  of 
the  first  sentence  and  Inserting  In  lieu  there- 
of the  following;  ",  and  the  conservation, 
development,  and  utilization  of  water  for 
aquaculture  purposes.";  and 

(2)  adding  at  the  end  thereof  a  new  sen- 
tence as  follows:  "As  used  in  this  subsec- 
tion, the  term  'aquaculture'  means  the  cul- 
ture or  husbandry  of  aquatic  animals  or 
plants  by  private  Industry  for  commercial 
purposes  Including  the  culture  and  growing 
of  fish  by  private  Industry  for  the  purpose 
of  creating  or  augmenting  publicly  owned 
and  regulated  stocks  of  fish.". 

DISPOSITION    OF    EXCESS    FEDERAL    PROPERTY    TO 
RURAL    FIRE    FORCES 

Sec  1504.  Section  402  of  the  Rural  Devel- 
opment Act  of  1972  (86  Stat.  670;  7  U.S.C. 
3652)  Is  amended  by  Inserting  "(a)"  before 
the  first  sentence  and  adding  at  the  end 
thereof  new  subsections  (b)  and  (c)  as  fol- 
lows; 

"(b)  The  Secretary,  with  cooperation  and 
assistance  from  the  Administrator  of  the 
General  Services  Administration,  shall  en- 
courage the  use  of  excess  personal  property 
(within  the  meaning  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949)  by 
rural  fire  forces  receiving  assistance  under 
this  title. 

"(c)  To  promote  maximum  program  ef- 
fectiveness and  economy,  the  Secretary  shall 
closely  coordinate  the  assistance  provided 
under  this  title  with  assistance  provided 
under  other  fire  protection  and  rural  devel- 
opment programs  administered  by  the  Sec- 
retary.". 

RURAL    COMMUNITY    FIRE    PROTECTION    PROGRAM 

Sec.  1505.  Section  404  of  the  Rural  Devel- 
opment Act  of  1972  (86  Stat.  671.  as 
amended;  7  U.S.C.  2654)  is  amended  by  add- 
ing at  the  end  thereof  a  new  sentence  as 
follows:  "There  is  further  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  title  not  to  exceed  $7,000,000  for  each  of 
the  fiscal  years  ending  September  30  1978. 
September  30,  1979.  and  September  30.  1980.". 

CONGRESSIONAL    APPROVAL    OF    WATERSHED    PRO- 
TECTION   AND   FLOOD    PREVENTION    PROJECTS 

Sec  1506.  The  Watershed  Protection  and 
Flood  Prevention  Act  (68  Stat.  666.  as  amend- 
ed) Is  amended  as  follows: 

(a)  Section  2  (16  U.S.C.  1002)  is  amend- 
ed by  striking  out  "$250,000"  and  inserting 
In  lieu  thereof  "$1,000,000". 

(b)  Section  5(3)  (16  U.S.C.  1005(3))  U 
amended  by  striking  out  "$250,000"  and  in- 
serting In  lieu  thereof  "$1,000,000". 

(c)  Section  5(4)  (16  U.S.C.  1005(4))  is 
amended  by  striking  out  "$250,000"  and  in- 
serting in  lieu  thereof  "$1,000,000". 

CONGRESSIONAL  APPROVAL  OF  RESOURCE  CONSER- 
VATION   AND    DEVELOPMENT    PROJECT    LOANS 

Sec.  1507.  The  third  sentence  of  section 
32(e)  of  title  III  of  the  Bankhead-Jones 
Farm  Tenant  Act  (50  Stat.  525,  as  amended; 
7  U.S.C.  1011  (e) )  Is  amended  by  striking  out 
"$250,000"  and  inserting  In  lieu  thereof 
'  $500,000". 

watershed    LOAN    AUTHORITY 

Sec  1508.  The  last  sentence  of  section  8  of 
the  Watershed  Protection  and  Flood  Preven- 
tion Act  (70  Stat.  1090.  as  amended;  16  U.S.C. 
1006a)  is  amended  by  striking  out  "five  mil- 


lion dollars"  and  Inserting  in  lieu  thereof 
■$10,000,000". 

MULTIYEAR    SET-ASIDE 

Sec  1509.  Section  1005  of  the  Agricultural 
Act  of  1970,  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (87  Stat. 
243;  16  U.S.C.  1505)  Is  amended  by— 

(1)  striking  out  "1977"  and  inserting  In 
lieu  thereof  "1981"; 

(2)  striking  out  "1978"  and  inserting  in 
lieu  thereof  "1982";  and 

(3)  amending  the  fourth  sentence  to  read 
as  follows:  "Grazing  of  livestock  under  this 
section  shall  be  prohibited,  except  In  areas  of 
a  major  disaster  determined  by  the  President 
If  the  Secretary  finds  there  is  a  need  there- 
for, as  a  result  of  such  disaster." 

AUTHORITY  TO   MAKE  DEFERRED  LOAN   PAYMENTS 

Sec.  1510.  The  Consolidated  Farm  and 
Rural  Development  Act  (75  Stat.  307,  as 
amended)  Is  amended  as  follows: 

(a)  Section  309  (7  U.S.C.  1929)  is  amended 
by  adding  In  subsection  (f)(3)  between  the 
words  "any"  and  "defaulted"  the  words  "de- 
ferred or". 

(b)  Section  309A  (7  U.S.C.  1929a)  is 
amended  by  adding  in  subsection  (g)(3)  be- 
tween the  words  "any"  and  "defaulted"  the 
words  "deferred  or". 

CRITICAL    LANDS    RESOtmCE    CONSERVATION 
PROGRAM 

Sec  1511.  Notwithstanding  any  other  pro- 
vision of  law — 

(a)  The  Secretary  of  Agriculture  Is  author- 
ized to  formulate  and  carry  out  a  program 
with  owners  and  operators  of  land  In  the 
Great  Plains  area  as  described  in  section  16 
(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (49  Stat.  1151.  as  amended; 
16  use.  590p(b) )  to  reduce  runoff,  soil  and 
water  erosion,  and  otherwise  to  promote  the 
conservation  of  soil  and  water  resources  in 
such  area  through  the  conversion  of  crop- 
land from  soil  depleting  uses  to  conserving 
uses  including  the  production  of  soil  con- 
serving cover  crops. 

(b)  To  effectuate  the  purposes  of  the  pro- 
gram, the  Secretary  may  enter  Into  an  agree- 
ment for  a  two-year  period  with  an  owner  or 
operator  as  described  In  subsection  (a) 
whereby  the  owner  or  operator  shall  agree  to 
devote  to  a  soil  conserving  cover  crop  a  spe- 
cifically designated  acreage  of  cropland  on 
the  farm  up  to  50  per  centum  of  the  acreage 
which  had  been  planted  to  any  soil  depleting 
crop  or  crops  in  any  of  the  two  years  preced- 
ing the  date  of  the  agreement.  The  agreement 
shall  be  renewable  for  annual  periods  there- 
after subject  to  the  mutual  agreement  of  the 
owner  or  operator  and  the  Secretary.  In  such 
agreement,  the  owner  or  operator  shall  agree 

(1)  to  plant  a  legume,  or  If  not  adapted  to 
such  area,  an  annual,  biennial,  or  a  perennial 
cover  crop,  as  specified  In   the   agreement; 

(2)  to  divert  from  production  such  portion 
of  one  or  more  crops  designated  by  the  Secre- 
tary as  the  Secretary  determines  necessary  to 
effectuate  the  purpose  of  the  program;  (3) 
not  to  harvest  any  crop  from  or  graze  the 
designated  acreage  during  the  agreement 
period,  unless  the  Secretary  determines  that 
it  is  necessary  to  permit  grazing  or  harvesting 
in  order  to  alleviate  damage,  hardship,  or 
suffering  caused  by  severe  drought,  flood,  or 
other  natural  disaster,  and  consents  to  such 
grazing  or  harvesting  subject  to  an  appropri- 
ate reduction  in  the  rate  of  payment;  (4)  to 
give  adequate  assurance,  as  specified  by  the 
Secretary,  that  the  land  was  not  acquired  for 
the  purpose  of  placing  it  In  the  program: 
Provided,  That  the  foregoing  provision  shall 
not  prohibit  the  continuation  of  an  agree- 
ment by  a  new  owner  If  an  agreement  has 
once  been  entered  Into  under  this  section  nor 
prevent  an  owner  or  operator  from  placing  a 
farm  in  the  program  If  the  farm  was  acquired 
by  the  owner  to  replace  an  eligible  farm  from 
which  he  was  displaced  because  of  Its  acqui- 
sition by  any  Federal,  State,  or  other  agency 
having  the  right  of  eminent  domain;   (5)  to 


forfeit  all  rights  to  further  payments  under 
the  agreement  and  refund  to  the  United 
States  all  payments  received  thereunder  upon 
his  violation  of  the  agreement  at  any  stage 
during  the  time  he  has  control  of  the  land  if 
the  Secretary  determines  that  such  violation 
is  of  such  a  nature  as  to  warrant  termination 
of  the  agreement,  or  to  make  refunds  or  ac- 
cept such  payment  adjustments  as  the  Secre- 
tary may  deem  appropriate  If  the  Secretary 
determines  that  the  violation  by  the  owner 
or  operator  does  not  warrant  termination  of 
the  agreement;  (6)  upon  transfer  of  his  right 
and  Interest  In  the  farm,  during  the  agree- 
ment period,  to  forfeit  all  rights  to  further 
payments  under  the  agreement  and  refund 
to  the  United  States  all  payments  received 
thereunder  unless  the  transferee  of  any  such 
land  agrees  with  the  Secretary  to  assume  all 
obligations  of  the  agreement;  (7)  not  to 
adopt  any  practice  specified  by  the  Secretary 
in  the  agreement  as  a  practice  which  would 
tend  to  defeat  the  purposes  of  the  agree- 
ment; and  (8)  to  such  additional  provisions 
as  the  Secretary  determines  are  desirable  to 
effectuate  the  purposes  of  the  program  or  to 
facilitate  the  practical  administration  of  the 
program.  Including  such  measures  as  the 
Secretary  may  deem  appropriate  to  keep  the 
designated  acreage  from  eroding  and  free 
from  weeds  and  rodents  in  accordance  with 
good  conservation  systems. 

(c)  In  consideration  for  such  agreement, 
the  Secretary  shall  make  annual  adjustment 
payments  to  the  owner  or  operator  for  the 
period  of  the  agreement  at  such  rate  or 
rates  not  In  excess  of  $30  per  acre  as  the 
Secretary  determines  to  be  fair  and 
reasonable.  The  Secretary  may  use  an 
advertising  and  bid  procedure  in  deter- 
mining the  lands  In  any  area  to  be  covered 
by  agreements  and  the  payment  rate 
therefor.  The  Secretary  and  the  owner  or 
operator  may  agree  that  the  annual  adjust- 
ment payments  for  the  agreement  period 
shall  be  made  either  upon  approval  of  the 
agreement  or  in  such  installments  as  they 
may  agree  to  be  desirable:  Provided,  That  for 
each  year  an  annual  adjustment  payment  is 
made  in  advance  of  performance,  the  annual 
adjustment  payment  shall  be  reduced  by 
5  per  centum. 

(d)  The  Secretary  may  terminate  any 
agreement  under  the  program,  by  mutual 
agreement  with  the  owner  or  operator,  if  the 
Secretary  determines  that  such  termination  j 
would  be  in  the  public  Interest,  and  may 
agree  with  the  owner  or  operator  to  such 
modification  of  agreements  as  the  Secretary 
may  determine  to  be  desirable  to  carry  out 
the  purposes  of  the  program  or  facilitate  its 
administration. 

(e)  The  Secretary  may.  to  the  extent  the 
Secretary  deems  It  desirable,  provide  by 
appropriate  regulations  for  preservation  of 
cropland,  crop  acreage,  and  allotment  his- 
tory applicable  to  acreage  diverted  from  the 
production  of  crops  to  establish  vegetative 
cover  for  the  purpose  of  any  Federal  pro- 
gram under  which  such  history  Is  used  as  a 
basis  for  an  allotment  or  other  limitation 
or  for  participation  in  such  program. 

(f)  In  carrying  out  the  program,  the  Sec- 
retary shall  utilize  the  services  of  local, 
county,  and  State  committees  established 
under  section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  (49  Stat.  1149.  as 
amended;  16  U.S.C.  590h)  and  the  technical 
services  of  the  Soil  Conservation  Service  and 
soil  and  water  conservation  districts. 

(g)  In  case  any  producer  who  is  entitled 
to  any  payment  under  the  program  dies, 
becomes  incompetent,  or  disappears  before 
receiving  such  payment,  or  is  succeeded  by 
another  who  renders  or  completes  the  re- 
quired performance,  the  payment  shall, 
without  regard  to  any  other  provisions  of 
law.  be  made  as  the  Secretary  may  determine 
to  be  fair  and  reasonable. 

(h)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
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and  sharecroppers.  Including  provision  for 
sharing,  on  a  fair  and  equitable  basis,  In 
payments  under  the  program. 

(I)  The  Secretary  shall  prescribe  such  reg- 
ulations as  the  Secretary  determines  neces- 
sary to  carry  out  the  provisions  of  this 
section. 

(J)  There  are  hereby  authorized  to  be  ap- 
propriated for  the  period  beginning  Octo- 
ber 1,  1977,  and  ending  September  30,  1981. 
such  sums  as  may  be  necessary  to  carry  out 
the  program  provided  for  in  this  section.  The 
Secretary  Is  authorized  to  utilize  the  facili- 
ties, services,  and  authorities  of  the  Com- 
modity Credit  Corporation  in  discharging 
the  Secretary's  functions  and  responsibili- 
ties under  the  program.  Including  payment 
of  costs  of  administration:  Provided.  That, 
the  Commodity  Credit  Corporation  shall  not 
make  any  expenditures  for  such  purposes 
unless  the  Corporation  has  received  funds 
to  cover  such  expenditures  from  appropria- 
tions made  to  carry  out  this  section. 

TITLE  XVI— FEDERAL  GRAIN 

INSPECTION  1 

RECORDS  I 

Sec.  1601.  Section  12(d)  of  the  United 
States  Grain  Standards  Act  (90  Stat.  2882 
7  U.S.C.  87a(d) )  Is  amended  by  striking  out 
"shall,  within  the  five-year  period  thereafter, 
maintain  complete  and  accurate  records  of 
purchases,  sales,  transportation,  storage, 
weighing,  handling,  treating,  cleaning,  dry- 
ing, blending,  and  other  processing,  and  offi- 
cial inspection  and  official  weighing  of  grain," 
and  Inserting  In  Ueu  thereof  the  following: 
"shall  maintain  such  complete  and  accurate 
records  for  such  period  of  time  as  the  Ad- 
ministrator may,  by  regulation,  prescribe 
for  the  purpose  of  the  administration  and 
enforcement  of  this  Act,". 

SUPERVISION     FEES 

Sec.  1602.  (a)  Section  7(j)  of  the  United 
States  Grain  Standards  Act  (90  Stat.  2873; 
7  use.  79(J))  Is  amended  to  read  as  fol- 
lows: 

"(J)  The  Administrator  shall,  under  such 
regulations  as  the  Administrator  may  pre- 
scribe, charge  and  collect  reasonable  fees  to 
cover  the  estimated  cost  of  official  Inspection 
except  when  the  official  inspection  is  per- 
formed by  a  designated  official  agency  or  by 
a  state  under  a  delegation  of  authority.  The 
fees  authorized  by  this  subsection  shall,  as 
nearly  as  practicable  and  after  taking  into 
consideration  any  proceeds  from  the  sale 
of  samples,  cover  the  costs  of  the  Service  In- 
cident to  Its  performance  of  official  Inspec- 
tion services  In  the  United  States  and  on 
United  States  grain  in  Canadian  ports,  ex- 
cluding administrative  and  supervisory  costs. 
Such  fees,  and  the  proceeds  from  the  sale 
of  samples  obtained  for  purposes  of  official 
Inspection  which  become  the  property  of  the 
United  States,  shall  be  deposited  into  a  fund 
which  shall  be  available  without  fiscal  year 
limitation  for  the  expenses  of  the  Service 
incident  to  providing  services  under  this 
Act". 

(b)  Section  7A(n  of  the  United  States 
Grain  Standards  Act  (90  Stat.  2877;  7  U.S.C. 
79a  ( 1 ) )  Is  amended  to  read  as  follows : 

"(1)  The  Administrator  shall,  under  such 
regulations  as  the  Administrator  may  pre- 
scribe, charge  and  collect  reasonable  fees  to 
cover  the  estimated  costs  of  official  weighing 
and  supervision  of  weighing  except  when  the 
official  weighing  or  supervision  of  weighing 
is  performed  by  a  designated  official  agency 
or  by  a  State  under  a  delegation  of  authority. 
The  fees  authorized  by  this  subsection  shall, 
as  nearly  as  practicable,  cover  the  costs  of 
the  Service  incident  to  Its  performance  of 
official  weighing  and  supervision  of  weigh- 
ing services  In  the  United  States  and  on 
United  States  grain  in  Canadian  ports,  ex- 
cluding administrative  and  supervisory  costs 
Such  fees  shall  be  deposited  into  a  fund 
which  shall  be  available  without  fiscal  year 
limitation  for  the  expenses  of  the  Service 


Incident   to   providing   services   under   this 
Act.". 

(c)  Section  21  of  the  United  States  Orain 
Standards  Act  of  1976  (90  Stat.  2886)  is 
amended  by  striking  out  "those  Federal  ad- 
ministrative and  supervisory  costs  Incurred 
within  the  Service's  Washington  office  or  not 
directly  related  to  the  official  inspection  or 
the  provision  of  weighing  services  for  grain" 
and  Inserting  In  lieu  thereof  the  following: 
"Federal  administrative  and  supervisory 
costs  related  to  the  official  Inspection  or  the 
provision  of  weighing  services  for  grain". 

(d)  Section  27  of  the  United  States  Grain 
Standards  Act  of  1976  (90  Stat.  2889)  Is 
amended  by  striking  out  ".  who  pays  fees 
when  due.  In  the  same  manner  as  prescribed 
In  section  7  or  7A  of  the  United  States  Grain 
Standards  Act,  as  amended  by  this  Act,", 

ESTABLISHMENT    OF    TEMPORARY 
ADVISORY    COMMITTEE 

Sec.  1603.  (a)  In  order  to  assure  the  nor- 
mal movement  of  grain  In  an  orderly  and 
timely  manner,  the  Secretary  of  Agriculture 
shall  establish  a  temporary  advisory  com- 
mittee to  provide  advice  to  the  Administra- 
tor of  the  Federal  Grain  Inspection  Service 
with  respect  to  the  implementation  of  the 
United  States  Grain  Standards  Act  of  1976. 
The  advisory  committee  shall  consist  of 
not  more  than  twelve  members,  appointed 
by  the  Secretary,  representing  the  Interests 
of  grain  producers,  consumers,  and  all  seg- 
ments of  the  grain  Industry,  including  grain 
Inspection  and  weighing  agencies.  Members 
of  the  advisory  committee  shall  be  appointed 
not  later  than  thirty  days  after  the  date  of 
enactment  of  this  Act. 

(b)  The  advisory  committee  shall  be  gov- 
erned by  the  provisions  of  the  Federal  Advis- 
ory Committee  Act. 

(c)  The  Administrator  of  the  Federal  Grain 
Inspection  Service  shall  provide  the  advisory 
committee  with  necessary  clerical  assistance 
and  staff  personnel. 

(d)  Members  of  the  advisory  committee 
shall  serve  without  compensation.  If  not  oth- 
erwise officers  or  employees  of  the  United 
States,  except  that  members  shall,  while 
away  from  their  homes  or  regular  places  of 
business  In  the  performance  of  services  un- 
der this  title,  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  under  section  5703  of  title  5  of 
the  United  States  Code 

(e»  The  advisory  committee  shall  termi- 
nate eighteen  months  after  the  date  of  en- 
actment of  this  Act. 

(f)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  section. 

TECHNICAL    AMENDMENTS 

Sec.  1604.  The  United  States  Grain  Stand- 
ards Act  (39  Stat.  482^85,  as  amended;  7 
use.  71,  74-79.  79a  and  79b,  84-87,  and 
87a-87h )  is  amended  as  follows: 

(a)  Section  3  is  amended  by— 

(1)  striking  out  "grain  sorghum"  In  sub- 
section (g)  and  Inserting  in  lieu  thereof 
"sorghum": 

(21  amending  subsection  (m)  to  read  as 
follows : 

"(m)  the  term  'official  agency'  means  any 
State  or  local  governmental  agency,  or  any 
person,  designated  by  the  Administrator  pur- 
suant to  subsection  (f)  of  section  7  of  this 
Act  for  the  conduct  of  official  Inspection 
(other  than  appeal  Inspection),  or  subsec- 
tion (c)  of  section  7A  of  this  Act  for  the 
conduct  of  official  weighing  or  supervision  of 
weighing  (other  than  appeal  weighing);": 

(3)  Inserting  "for"  immediately  after 
"under  standards  provided"  In  subsection 
(X) ;  and 

(4)  amending  subsection  (y)  to  read  as 
follows: 

"(y)  the  term  'supervision  of  weighing' 
means  such  supervision  by  official  Inspection 
personnel  to  the  grain-weighing  process  as 


Is  determined  by  the  Administrator  to  be 
adequate  to  reasonably  assure  the  integrity 
and  accuracy  of  the  weighing  and  of  certifi- 
cates which  set  forth  the  weight  of  the  grain 
and  such  physical  Inspection  by  such  per- 
sonnel of  the  premises  at  which  the  grain 
weighing  Is  performed  as  will  reasonably 
assure  that  all  the  grain  Intended  to  be 
weighed  has  been  weighed  and  discharged 
Into  the  elevator  or  conveyance; ". 

(b)  Section  3A  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  Secre- 
tary may  delegate  authority  to  the  Adminis- 
trator to  perform  related  functions  for  grain 
and  similar  commodities  and  products  there- 
of under  other  statutes  administered  by  the 
Department  of  Agriculture.  Notwithstanding 
any  other  provision  of  law,  the  Secretary  is 
authorized  to  appoint  four  individuals  to 
positions  at  grade  10  of  the  General  Sched- 
ule, in  the  Service.". 

(c)  Section  4(a)  Is  amended  by — 

(1)  striking  out  "grain  sorghum"  and  In- 
serting In  lieu  thereof  "sorghum"; 

(2)  Inserting  a  comma  a/ter  "equipment 
calibration  and  maintenance";  and 

(3)  Inserting  "or  procedures"  after  "(2) 
standards"  and  after  "revoke  such  standards  ' 
and  striking  out  "procedures"  after  "weight 
certification", 

(d)  Section  7  Is  amended  by — 

( 1 )  designating  the  third  sentence  in  para- 
graph (2)  of  subsection  (e)  as  paragraph 
(4)  of  subsection  (e)  and  Inserting  it  at  the 
end  of  subsection  (e); 

(2)  amending  subsection  (f)  by— 

(A)  in  the  first  sentence  of  paragraph  (2). 
inserting  "or  State  delegated  authority  pur- 
suant to  subsection  (e)(2)  of  this  section" 
immediately  after  "Not  more  than  one  official 
agency  ",  Inserting  "inspection"  immediately 
before  "provisions  of  this  Act",  and  striking 
out  ",  but  this  paragraph  shall  not  be  appli- 
cable to  prevent  any  Inspection  agency  from 
operating  in  any  area  in  which  It  was  "opera- 
tive on  August  15,  1968": 

(B)  striking  out  "No"  In  the  second  sen- 
tence of  paragraph  (2)  and  Inserting  In  lieu 
thereof  "Except  as  authorized  by  the  Ad- 
ministrator, no"; 

(C)  designating  the  second  sentence  of 
paragraph  (2)  as  paragraph  (3)  of  subsec- 
tion (f);  and 

(D)  designating  the  third  sentence  of 
paragraph  (2)  as  paragraph  (4)  of  subsec- 
tion (f); 

(3)  striking  out  "subsections  (e)  and  (f)" 
In  paragraph  (1)  of  subsection  (g)  and  In- 
serting in  lieu  thereof  "subsection  (f)";  and 

(4)  adding  at  the  end  of  subsection  (1)  a 
new  sentence  as  follows:  "All  of  specified 
functions  of  such  Inspections  shall  be  per- 
formed by  official  Inspection  personnel  em- 
ployed by  the  Service  or,  except  for  appeals, 
by  persons  operating  under  a  contract  with 
the  Service.". 

(e)  Section  7A  Is  amended  by — 

(1)  In  subsection  (b).  Inserting  "official 
weighing  or  "  Immediately  after  "The  Ad- 
ministrator is  authorized  to  cause"  and  In- 
serting "at  export  elevators"  Immediately 
after  "located  other  than"; 

(2)  amending  paragraph  (2»  of  subsection 
(c)  by— 

(A)  In  the  first  sentence.  Inserting  "or 
supervision  of  weighing"  immediately  after 
"to  delegate  authority  to  perform  official 
weighing",  inserting  "official  weighing  or" 
immediately  before  "supervision  of  weighing, 
if  such  agency  or  person  qualifies",  and 
striking  out  "number"  and  inserting  In  Ueu 
thereof  "under"; 

(B)  In  clause  (A)  of  the  second  sentence, 
striking  out  "at  export  elevators",  and  in- 
serting "or  supervision  of  weighing"  Imme- 
diately after  "official  weighing";  and 

(C)  Inserting  "official  weighing  or"  Imme- 
diately before  "supervision  of  weighing" 
wherever  this  phrase  appears  In  clause  (B) 
of  the  second  sentence; 

(3)  adding  at  the  end  of  subsection   (d) 
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a  new  sentence  as  follows:  "All  or  specified 
functions  of  such  weighing  shall  be  per- 
formed by  official  Inspection  personnel  em- 
ployed by  the  Service  or,  except  for  appeals, 
by  persons  operating  under  a  contract  with 
the  Service."; 

(4)  striking  out  the  second  sentence  of 
subsection  (e); 

(6)  amending  subsection  (f)  by — 

(A)  In  clause  (2),  striking  out  "employ" 
and  inserting  In  lieu  thereof  "permit",  and 
Inserting  "and  who  are  approved  by  the  Ad- 
ministrator" Immediately  before  "to  operate 
the  scales";  and 

(B)  In  clause  (3),  striking  out  "employees 
of  the  facility"'  and  Inserting  In  Ueu  thereof 
"persons  other  than  official  Inspection  per- 
sonnel", and  striking  out  "employees  to 
operate"  and  Inserting  In  Ueu  thereof  "such 
persons  to  operate"; 

(6)  Inserting  "or  supen'Islon  of  weighing'" 
Immediately  after  "official  weighing"  In  sub- 
section (g) ; 

(7)  Inserting  "or  local  governmental  agen- 
cy"" Immediately  after  "No  State"  In  sub- 
section (1) ;  and 

(8)  adding  at  the  end  of  subsection  (I) 
a  new  sentence  as  follows:  "Not  more  than 
one  official  agency  or  State  delegated  author- 
ity pursuant  to  subsection  (c)(2)  of  this 
section  for  carrying  out  the  weighing  pro- 
visions of  this  Act  shall  be  operative  at  one 
time  for  any  geographic  area  as  determined 
by  the  Administrator  to  effectuate  the  ob- 
jectives stated  in  section  2  of  this  Act.". 

(f)  Section  7B  Is  amended  by — 

(1)  Inserting  "for  the  purpose  of  official 
Inspection,  official  weighing,  or  supervision 
of  weighing"  Immediately  before  "of  grain 
located  at  all  grain  elevators"  In  subsection 
(a); 

(2)  at  the  end  of  subsection  (a),  inserting 
"Such  regulations  shall  provide  Jot  the 
charging  and  collection  of  reasonable  fees 
to  cover  the  estimated  costs  to  the  Service 
incident  to  the  performance  of  such  testing 
by  employees  of  the  Service.  Such  fees  shall 
be  deposited  Into  the  fund  created  by  sec- 
tion 7(J)  of  this  Act.";  and 

(3)  Inserting  "for  the  purposes  of  this 
Act"  Immediately  after  "no  person  shall  use" 
In  subsection  (c) . 

(g)  Section  8  Is  amended  by — 

(1)  amending  subsection  (a)  by — 

(A)  Inserting  ",  other  than  appeal  weigh- 
ing," Immediately  after  "supervision  of 
weighing"  In  clause  (1); 

(B)  striking  out  "of  grain"'  In  clause  (2) 
(B)  and  Inserting  In  lieu  thereof  ("Includ- 
ing appeal  weighing)  of  grain  In  the  United 
States,  or  of  United  States  grain  in  Canadian 
ports";  and 

(C)  In  clause  (3),  Inserting  "or  govern- 
mental agency""  Immediately  after  "(3)  to 
contract  with  any  person"",  and  striking  out 
"specified  sampling  and  laboratory  testing" 
and  Inserting  in  lieu  thereof  "specified  sam- 
pling, laboratory  testing,  and  similar  tech- 
nical functions";  and 

(2)  adding  at  the  end  of  subsection  (e) 
a  new  sentence  as  follows:  "The  Adminis- 
trator may  compensate  such  personnel  at 
any  rate  within  the  appropriate  grade  of  the 
General  Schedule  as  the  Administrator 
deems  necessary  without  regard  to  section 
5333  of  title  5  of  the  United  States  Code.". 

(h)  Section  11  Is  amended  by — 

(1)  Inserting  "official  weighing  or"  Im- 
mediately before  "supervision  of  weighing" 
in  paragraph  (3)  of  subsection  (b); 

(2)  In  the  first  sentence  of  paragraph  (5) 
of  subsection  (b).  Inserting  "official  weigh- 
ing or"  Immediately  before  "supervision  of 
weighing  except",  and  Inserting  "director," 
immediately  before  "officer,  employee,";  and 

(3)  Inserting  "or  State  agency  delegated 
authority  under  this  Act""  Immediately  after 
"official  agency"'  in  subsection  (c) . 

(i)  Section  12  is  amended  by — 


(1)  Inserting  ",  every  State  agency  dele- 
gated authority  under  this  Act,"  Immediately 
after  "official  agency"  wherever  this  phrase 
appears  In  subsections  (a),  (b),and  (c);  and 

(2)  striking  out  "delegate  authority  of  this 
Act"  In  subsection  (c)  and  inserting  In  lieu 
thereof  "delegated  authority  under  this  Act". 

(J)  Section  13(a)  is  amended  by — 

(1)  Inserting  ",  or  that  any  weighing  serv- 
ice under  this  Act  has  been  performed  with 
respect  to  grain"  Immediately  before  the 
semicolon  at  the  end  of  paragraph  (6); 

(2)  striking  out  In  paragraph  (11)  "5,  6, 
7(f)  (2).  7A,  7B(c),  8,  11,  or  12"  and  Inserting 
In  lieu  thereof  "5;  6;  7(f)  (2).  (3),  or  (4); 
7A;  7B(c);  8;  11;  12;  or  17A"; 

(3)  striking  out  "testing"  In  paragraph 
(12)  and  Inserting  In  Ueu  thereof  "weigh- 
ing"; and 

(4)  in  paragraph  (13),  striking  out  "the 
grain"  and  Inserting  in  lieu  thereof  "grain", 
and  inserting  "the"  Immediately  after  "ob- 
serving the  loading  of", 

(k)  Section  16  Is  amended  by — 

( 1 )  striking  out.  In  subsection  (a) ,  the  sec- 
ond sentence  and  all  that  follows  "or  other 
person;"  in  the  first  sentence  down  through 
"by  the  Administrator."  and  Inserting  In  Ueu 
thereof  the  following:  "and  prescribe  such 
rules,  regulations,  and  institutions,  as  the 
Administrator  deems  necessary  to  effectuate 
the  purposes  or  provisions  of  this  Act.  Such 
regulations  may  require,  as  a  condition  for 
official  Inspection  or  official  weighing  or  su- 
pervision of  weighing,  among  other  things, 
( 1 )  that  there  be  Installed  specified  sampling, 
handling,  weighing,  and  monitoring  equip- 
ment in  grain  elevators,  warehouses,  and 
other  grain  storage  or  handling  facilities,  (2) 
that  approval  of  the  Administrator  be  ob- 
tained as  to  the  condition  of  vessels  and 
other  carriers  or  receptacles  for  the  trans- 
porting or  storing  of  grain,  and  (3)  that  per- 
son having  a  financial  Interest  in  the  grain 
which  Is  to  be  Inspected  (or  their  agents) 
shall  be  afforded  an  opportunity  to  observe 
the  weighing,  loading,  and  official  Inspection 
thereof,  under  conditions  prescribed  by  the 
Administrator";  and 

(2)  striking  out  "additional"  In  subsec- 
tion (f), 

(1)  Section  17A  Is  amended  by  striking  out 
"All  persons  registered"  in  paragraph  (1)  of 
subsection  (b)  and  Inserting  in  lieu  thereof 
"All  persons  required  to  register". 

(m)  Section  17B  Is  amended  In  clause  (2> 
of  subsection  (b)  by  Inserting  "notwithstand- 
ing the  provisions  of  section  812  of  the  Agri- 
cultural Act  of  1970,  as  added  by  the  Agri- 
culture and  Consumer  Protection  Act  of  1978 
(7  U.S.C.  612C-3),"  Immediately  after  "(2)" 
and  Inserting  "notice  of"  Immediately  after 
"Administrator  or  the  Secretary  of". 

(n)  Section  21  Is  amended  by  striking  out 
"Sec  21"  and  Inserting  In  lieu  thereof  "Sec. 
19". 

STUDIES  OF  GRAIN  INSPECTION  AND  WEIGHING, 
EFFECTiVE    DATE 

Sec.  1605.  (a)  Section  8(b)  of  the  United 
States  Grain  Standards  Act  of  1976  (90  Stat. 
2874)  Is  amended  by — 

(1)  Inserting  In  paragraph  (3)  "(which  may 
Include  the  application  of  statistical  toler- 
ances for  expected  variations)"  Immediately 
after  "error  rates  of  such  agencies"; 

(2)  striking  out  in  paragraph  (4)  ""eighteen 
months"  and  inserting  In  Ueu  thereof  "thirty 
months";  and 

(3)  striking  out  In  paragraph  (5)  "two 
years"  and  inserting  in  lieu  thereof  "three 
years". 

(b)  Section  27  of  the  United  States  Grain 
Standards  Act  of  1976  (90  Stat.  2889)  Is 
amended  by — 

(1)  striking  out  all  that  follows  "Sec.  27." 
down  through  "without  a  designation  under 
the  United  States  Grain  Standnxds  Act,  as 
amended  by  this  Act"'  and  inserting  in  Ueu 
thereof  the  following:    "This  Act  shall  be- 


come effective  thirty  days  after  enactment 
hereof;  and  thereafter  no  State  or  other 
agency  or  person  shall  provide  official  in- 
spection or  official  weighing  or  supervision 
of  weighing  under  the  United  States  Grain 
Standards  Act  as  amended  by  this  Act,  at 
an  export  port  location  without  a  delegation 
of  authority  or  other  authorization  under 
such  amended  Act,  and  no  agency  or  person 
shall  provide  official  Inspection  service  or  of- 
ficial weighing  or  supervision  of  weighing 
under  such  amended  Act  In  any  other  are* 
without  a  designation  or  other  authorization 
under  such  amended  Act"; 

(2)  inserting  "or  other  authorization  un- 
der such  Act""  immediately  after  "may  con- 
tinue to  operate  In  that  area  without  a  dele- 
gation or  designation";  and 

(3)  striking  out  "and  export  elevators  lo- 
cated at  export  port  locations"  In  clause  (3) . 

MISCELLANEOUS   AMENDMENTS 

Sec  1606.  The  umted  States  Grain  Stand- 
ards Act  is  further  amended  as  follows: 

(a)  Section  3(1)  is  amended  by  striking 
out  "or,  upon  request  of  the  Interested  party 
applying  for  Inspection,  the  quantity  of  sacks 
of  grain,". 

(b)  Section  5(a)  Is  amended  by  Inserting 
"or  procedures"  immediately  after  "stand- 
ards" each  place  It  appears  therein. 

(c)  Section  6(a)  Is  amended  by  striking 
out  "factor  Information"  and  Inserting  in 
Ueu  thereof  "criteria". 

(d)  Section  7(b)  is  amended  by  striking 
out  "or  quantity  of  sacks  of  grain,". 

(e)  Section  7A  is  amended  by  Inserting  in 
subsections  (a),  (b),and  (e)  "or  procedures" 
Immediately  after  "standards". 

(f)  Section  8(f)  is  amended  by  Inserting 
"and  weighing"  Immediately  after  "integrity 
of  the  official  Inspection". 

(g)  Section  11(b)(4)  Is  amended  by  in- 
serting "or  supervision  of  weighing"  immedi- 
ately after  "official  weighing". 

(h)  Section  13(a)(6)  Is  amended  by 
striking  out  "condition,  or  quantity"  and  in- 
serting in  lieu  thereof  "or  condition". 

(1)  Sections  16(b)  and  17B  are  amended 
by  striking  out  "Committee  on  Agriculture 
and  Forestry"  each  place  these  words  appear 
therein  and  inserting  In  Ueu  thereof  "Com- 
mittee on  Agriculture,  Nutrition,  and  Fores- 
try". 

(])  Section  17B(a)  Is  amended  by  Insert- 
ing "and  weighing"  Immediately  after  "in- 
spection". 

CONFORMING  AMENDMENTS 

Sec  1607.  The  United  States  Grain  Stand- 
ards Act  of  1976  (90  Stat.  2874  and  2890)  is 
amended  as  follows: 

(a)  Section  8(b)(4)  Is  amended  by  strik- 
ing out  "Committee  on  Agriculture  and 
Forestry"  and  Inserting  in  Ueu  thereof 
"Committee  on  Agriculture,  Nutrition,  and 
Forestry". 

(b)  Section  27  Is  amended  by  Inserting 
"or"  Immediately  after  the  semicolon  at  the 
end  of  clause  (2). 

RETENTION  OF  DESIGNATIONS  FOLLOWING 
CONVICTIONS 

Sec  1608.  Section  27  of  the  United  States 
Grain  Standards  Act  (90  Stat.  2890)  is 
amended  by  Inserting  Immediately  before  the 
semicolon  at  the  end  of  clause  (2)  the  fol- 
lowing: ":  Provided.  That  the  Administrator 
may  allow  such  affected  agency  or  person  to 
continue  to  operate  In  that  area  If  the  Ad- 
ministrator determines  that  such  continued 
operations  are  necessary  or  desirable  in 
carrying  out  the  requirements  of  this  Act: 
Provided  further,  TTiat  the  Administrator 
shall,  within  30  days  after  making  such  de- 
termination, submit  a  report  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  of  the  Senate 
detailing  the  factual  bases  for  such  determi- 
nation". 
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TITLE  XVn— WHEAT  AND  WHEAT  FOODS 
RESEARCH  AND  NUTRITION  EDUCA- 
TION ACT  I 

SHORT    TITLE  ' 

Sec.  1701.  This  title  may  be  cited  as  the 
"Wheat  and  Wheat  Foods  Research  and  Nu- 
trition Education  Act". 

FINDINGS    AND    DECLARAriON    OF    POLICY 

Sec.  1702  (a)  Wheat  Is  basic  to  the  Ameri- 
can diet  and  the  American  economy.  It  is 
grown  by  thousands  of  farmers  and  con- 
sumed. In  various  forms,  by  millions  of  peo- 
ple In  the  United  States. 

(b)  The  size  of  the  American  wheat  crop 
and  how  It  is  marketed  and  ultimately  con- 
sumed determines  whether  many  Americans 
receive  adequate  nourishment.  Wheat  has  a 
strong  Impact  on  the  Nation's  well-being. 
Additional  research  on  the  optimal  use  of 
wheat  products  can  Improve  the  American 
diet.  Consumer  education  about  the  nutri- 
tional value  and  economic  use  of  wheat  prod- 
ucts can  enhance  the  national  welfare. 

(c)  It  has  long  been  recognized  that  It  Is 
In  the  national  interest  to  have  a  regular, 
adequate,  and  high  quality  wheat  supply.  It 
would  be  extremely  difficult,  without  an  ef- 
fective coordinated  research  and  nutrition 
education  effort,  to  accomplish  this  objective. 
A  programed  effort  of  research  and  nutri- 
tion education  Is  of  great  importance  to 
wheat  producers,  processors,  end  product 
manufacturers,  and  consumers. 

(d)  It  is  the  purpose  of  this  title  and  In 
the  public  Interest  to  authorize  and  enable 
the  creation  of  an  orderly  procedure,  ade- 
quately financed  through  an  assessment,  for 
the  development  and  Initiation  of  an  effec- 
tive and  continuous  coordinated  program  of 
research  and  nutrition  education,  designed 
to  Improve  and  enhance  the  quality,  and 
make  the  most  efficient  use,  of  American 
wheat,  processed  wheat,  and  wheat  end 
products  to  ensure  an  adequate  diet  for  the 
people  of  the  United  States.  The  maximum 
rate  of  assessment  authorized  hereunder 
represents  an  Infinitesimal  proportion  of  the 
overall  cost  of  manufacturing  wheat  end 
products.  Therefore,  such  assessment  will  not 
significantly  affect  the  retail  prices  of  those 
products.  Furthermore,  any  price  effect  will 
be  more  than  offset  by  the  Increased  effi- 
ciency In  end  product  manufacture  and  In- 
creased consumer  acceptance,  due  to  nutri- 
tional Improvements  In  wheat  productt, 
which  may  be  expected  to  follow  from  adop- 
tion of  a  plan  under  this  title.  Nothing  In 
this  title  shall  be  construed  to  provide  for 
control  of  production  or  otherwise  limit  the 
right  of  Individual  wheat  producers  to  pro- 
duce wheat. 

DEFINITIONS 

Sec.  1703.  For  the  purposes  of  this  title: 

(a)  The  term  "wheat"  means  all  classes 
of  wheat  grains  grown  In  the  United  States. 

(b)  The  term  "processed  wheat"  means 
the  wheat-derived  content  of  any  substance 
(such  as  cake  mix  or  flour)  produced  for  use 
as  an  ingredient  of  an  end  product  by 
changing  wheat  grown  within  the  United 
States  In  form  or  character  by  any  mechan- 
ical, chemical,  or  other  means. 

(c)  The  term  "end  product"  means  any 
product  which  contains  processed  wheat  as 
an  Ingredient  and  which  is  intended,  as 
produced,  for  consumption  as  human  food, 
notwithstanding  any  additional  Incidental 
preparation  which  may  be  necessary  by  the 
ultimate  consumer. 

(d)  The  term  "wheat  producer"  means 
any  person  who  grows  wheat  within  the 
United  States  for  market. 

(e)  The  term  "processor"  means  any 
person  who  commercially  produces  proc- 
essed wheat  within  the  United  States. 

(f)  The  term  "end  product  manufacturer" 
means  any  person  who  commercially 
produces  an  end  product  within  the  United 
States,  but  such  term  shall  not  Include  such 


persons  to  the  extent  that  they  produce  end 
products  on  the  premises  where  such  end 
products  are  to  be  consumed  by  an  ultimate 
consumer,  Including,  but  not  limited  to, 
hotels,  restaurants,  and  institutions,  nor 
shall  such  term  Include  persons  who  produce 
end  products  for  their  own  personal,  family, 
or  household  use. 

(g)  The  term  "research"  means  any  type 
of  research  to  advance  the  nutritional 
quality,  marketability,  production,  or  other 
qualities  of  wheat,  processed  wheat,  or  end 
products. 

(h)  The  term  "nutrition  education" 
means  any  action  to  disseminate  to  the 
public  Information  resulting  from  research 
concerning  the  economic  value  or  nutri- 
tional benefits  of  wheat,  processed  wheat, 
and  end  products. 

(I)  The  term  "Council"  means  the  Wheat 
Industry  Council  established  pursuant  to 
section  1706  of  this  title. 

(J)  The  term  "Department"  means  the 
United  States  Department  of  Agriculture. 

(k)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture  of  the  United  States. 

(1)  The  term  "person"  means  any  Individ- 
ual, partnership,  corporation,  association, 
or  other  entity. 

(m)  The  term  "United  States"  means  the 
several  States  and  the  District  of  rdumbla, 
Including  any  territory  or  possession. 

ISSUANCE  OF  orders 

Sec.  1704.  (a)  Whenever  the  Secretary  has 
reason  to  believe  that  the  Issuance  of  an 
order  will  tend  to  effectuate  the  declared 
policy  of  this  title,  the  Secretary  shall  give 
due  notice  and  opportunity  for  hearing  upon 
a  proposed  order.  Such  hearing  may  be  re- 
quested and  proposal  for  an  order  submitted 
by  an  organization  certified  pursuant  to  sec- 
tion 1714  of  this  title,  or  by  any  interested 
person  affected  by  the  provisions  "of  this  title, 
including  the  Secretary. 

(b)  After  notice  and  opportunity  for  hear- 
ing as  provided  in  section  1704(a)  of  this 
title,  the  Secretary  shall  issue  an  order  if 
the  Secretary  finds,  and  sets  forth  in  such 
order,  upon  the  evidence  Introduced  at  such 
hearing  that  the  Issuance  of  such  order  and 
all  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of  this 
title. 

PZRMISSIVE  TERMS  IN  ORDERS 

Sec  1705  Any  order  Issued  pursuant  to 
this  title  shall  contain  one  or  more  of  the 
following  terms  and  conditions,  and.  except 
as  provided  in  section  1706  of  this  title,  no 
others : 

(a)  providing  for  the  establishment.  Issu- 
ance, effectuation,  and  administration  of 
appropriate  plans  or  projects  for  nutrition 
education,  both  within  the  United  States 
and  In  International  markets,  with  respect  to 
wheat,  processed  wheat,  and  end  products, 
and  for  the  disbursement  of  necessary  funds 
for  such  purposes:  Provided,  That  In  carry- 
ing out  any  such  plan  or  project,  no  reference 
to  a  private  brand  or  trade  name  shall  be 
made  if  the  Secretary  determines  that  such 
reference  will  result  in  undue  discrimination 
against  wheat,  processed  wheat,  and  end 
products  of  other  persons:  Provided  further. 
That  no  such  plans  or  projects  shall  make 
use  of  unfair  or  deceptive  acts  or  practices 
in  behalf  of  wheat,  processed  wheat,  and  end 
products  or  unfair  or  deceptive  acts  or  prac- 
tices with  respect  to  quality,  value,  or  use 
of  any  competing  product: 

(b)  providing  for  the  establishment  and 
conduct  of  research  or  studies  with  respect 
to  sale,  distribution,  marketing,  utilization, 
or  production  of  wheat,  processed  wheat,  and 
end  products  and  the  creation  of  new  prod- 
ucts thereof  to  the  end  that  the  marketing 
and  utilization  of  wheat,  processed  wheat, 
and  end  products  may  be  encouraged,  ex- 
panded, improved,  or  made  more  acceptable, 
and  for  the  disbursement  of  necessary  funds 
for  such  purposes: 


(c)    providing    that   processors,    distribu- 
tors   of    processed    wheat,    and    endproduct 
manufacturers    shall    maintain    and    make 
available  for  inspection  by  the  Secretary  or 
the  Council  such  books  and  records  as  may 
be  required  by  any  order  Issued  pursuant  to 
this  title  and  for  the  filing  of  reporu  by 
such  persons  at  the  time.  In  the  manner,  and 
having  the  content  prescribed  by  the  order, 
to  the  end  that  Information  shall  be  made 
available  to  the  Council  and  to  the  Secre- 
tary which  are  appropriate  or  necessary  to 
the  effectuation,  administration,  or  enforce- 
ment of  this  title,  or  of  any  order  or  regula- 
tion Issued  pursuant  to  this  title:  Provided, 
That  all   Information  so  obtained  shall   be 
kept  confidential  by  all  officers  and  employ- 
ees of  the  Department,  the  Council,  and  by 
all    officers    and    employees    cf    contracting 
agencies  having  access  to  such  Information, 
and  only  such  information  so  furnished  or 
acquired   as   the   Secretary    deems   relevant 
shall  be  disclosed  by  them,  and  then  only 
in  a  suit  or  administrative  hearing  brought 
at  the  direction,  or  upon  the  request,  of  the 
Secretary,  or  to  which  the  Secretary  or  any 
officer  of  the  United  States  is  a  party,  and 
involving  the  order  with  reference  to  which 
the  information  so  to  be  disclosed  was  fur- 
nished or  acquired.  Nothing  in  this  section 
shall  be  deemed  to  prohibit  (1)  the  issuance 
of  general   statements  based  upon   the  re- 
ports of  the  number  of  persons  subject  to  an 
order  or  statistical  data  collected  therefrcm. 
which  statements  do  not  Identify  the  Infor- 
mation  furnished   by  any   person,    (2)    the 
publication,  by  direction  of  the  Secretary,  of 
general  statements  relating  to  refunds  rnade 
by  the  Council  during  any  specific  period,  or 
(3)  the  publication  by  direction  of  the  Sec- 
retary of  the  name  of  any  person  who  has 
been  adjudged  to  have  violated  any  order, 
together  with  a  statement  of  the  particular 
provisions  of  the  order  violated  by  such  per- 
son. Any  such  officer  or  employee  of  the  De- 
partment,   the    Council,    or    a    contracting 
agency  violating  the  provisions  of  this  clause 
shall,  upon  conviction,  be  subject  to  a  fine  of 
not  more  than  $1,000  or  to  imprisonment  for 
not  more  than  one  year,  or  both,  and  if  an 
officer  or  employee  of  the  Council  or  Depart- 
ment shall  be  removed  from  office: 

(d)  providing  for  exemption  of"  specified 
end  products,  or  types  or  categories  thereof, 
from  the  assessments  required  to  be  paid  un- 
der section  1706  of  this  title  under  such  con- 
ditions and  procedures  as  may  be  prescribed 
in  the  order  or  rules  and  regulations  issued 
thereunder:  and 

(e)  terms  and  conditions  Incidental  to  and 
not  inconsistent  with  the  terms  and  condi- 
tions specified  in  this  title  and  necessary  to 
effectuate  the  other  provisions  of  such  order. 

required    terms    IN    ORDERS 

Sec.  1706.  Any  order  Issued  pursuant  to  this 
title  shall  contain  such  terms  and  conditions 
as  to  provide — 

(a)  for  the  establishment  and  appoint- 
ment by  the  Secretarj'  of  a  Wheat  Industry 
Council  which  shall  consist  of  not  more  than 
twenty  members  and  alternates  therefor,  and 
for  the  definition  of  Its  powers  and  duties 
which  shall  Include  only  the  powers  enum- 
erated in  this  section,  and  shall  specifically 
Include  the  powers  to  ( 1 )  administer  such 
order  In  accordance  with  Its  terms  and  pro- 
visions. (2)  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of  such 
order.  (3)  receive.  Investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
such  order,  and  (4)  recommend  to  the  Sec- 
retary amendments  to  such  order.  The  term 
of  an  appointment  to  the  Council  shall  be 
for  two  years  with  no  member  serving  more 
than  three  consecutive  terms,  except  that 
Initial  appointments  shall  be  proportionately 
for  two-year  and  three-year  terms: 

(b)  that  the  Council  and  alternates  there- 
for shall  be  composed  of  wheat  producers  or 
representatives  of  wheat  producers,  proces- 
sors   or   representatives   of   processors,    end 
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product  manufacturers  or  representatives  of 
end  product  manufacturers,  and  consumers 
or  representatives  of  consumers  appointed  by 
the  Secretary  from  nominations  submitted 
by  eligible  organizations  or  associations  cer- 
tified pursuant  to  section  1714  of  this  title, 
or.  If  the  Secretary  determines  that  a  sub- 
stantial number  of  wheat  producers,  proces- 
sors, end  product  manufacturers,  or  con- 
sumers are  not  members  of,  or  their  interests 
are  not  represented  by  any  such  eligible  orga- 
nizations or  associations  then  from  nomina- 
tions made  by  such  wheat  producers,  proces- 
sors, end  product  manufacturers,  and  con- 
sumers in  the  manner  authorized  by  the 
Secretary,  so  that  the  representation  of  wheat 
producers,  processors,  end  product  manufac- 
turers, and  consumers  on  the  Council  shall 
be  equal:  Provided,  That  in  making  such  ap- 
pointments, the  Secretary  shall  take  Into 
account,  to  the  extent  practicable,  the  geo- 
graphical distribution  of  wheat  producers, 
processors,  end  product  manufacturers,  and 
consumers  throughout  the  United  States: 

(c)  that  the  Council  shall,  subject  to  the 
provisions  of  clause  (g)  of  this  section,  de- 
velop and  submit  to  the  Secretary  for  ap- 
proval any  research  plans  or  projects  and 
nutrition  education  plans  or  projects  result- 
ing from  research,  and  that  any  such  plan  or 
project  must  be  approved  by  the  Secretary 
before  becoming  effective; 

(d)  that  the  Council  shall,  subject  to  the 
provisions  of  clause  (g)  of  this  section,  sub- 
mit to  the  Secretary  for  approval  budgets 
on  a  fiscal  period  basis  of  its  anticipated  ex- 
penses and  disbursements  In  the  adminis- 
tration of  the  order,  including  probate  costs 
of  research  and  nutrition  education  projects; 

(e)  that,  except  as  provided  in  sections 
1705(d)  and  1707  of  this  title,  each  end  prod- 
uct manufacturer  shall  pay  to  the  Council, 
pursuant  to  regulations  issued  under  the 
order,  an  assessment  based  on  the  number 
of  hundredweights  of  processed  wheat  pur- 
chased. Including  Intra-company  transfers  of 
processed  wheat,  for  use  In  the  manufacture 
of  end  products,  from  processors,  distributors, 
or  (in  the  case  of  Intra-company  transfers) 
related  companies  or  divisions  of  the  same 
company.  Such  assessment  shall  be  used 
for  such  expenses  and  expenditures  defined 
above.  Including  provisions  for  a  reasonable 
reserve,  and  any  referendum  and  administra- 
tive costs  incurred  by  the  Secretary  and  the 
Council  under  this  title,  as  the  Secretary 
finds  are  reasonable  and  likely  to  be  Incurred 
under  the  order  during  any  period  specified 
by  the  Secretary.  The  circumstances  under 
which  such  a  purchase  or  Intra-company 
transfer  will  he  deemed  to  have  occurred  will 
be  prescribed  by  the  Secretary  in  the  order. 
Such  assessment  shall  be  calculated  and  set 
aside  on  the  books  and  records  of  the  end 
product  manufacturer  at  the  time  of  each 
purchase  or  intra-company  transfer  of  proc- 
essed wlieat,  and  shall  be  remitted  to  the 
Council  In  the  manner  prescribed  by  the  or- 
der. In  order  to  enable  end  product  manufac- 
turers to  calculate  the  amount  of  processed 
wheat  they  have  purchased,  persons  selling 
or  transferring  processed  wheat  In  combina- 
tion with  other  Ingredients  to  such  end  prod- 
uct manufacturers  for  use  in  the  manufac- 
ture of  end  products,  shall  disclose  to  such 
end  product  manufacturers,  as  prescribed  by 
the  Secretary  In  the  order,  the  amount  or 
proportion  of  processed  wheat  contained  In 
such  products.  The  rate  of  assessment  shall 
not  exceed  five  cents  for  hundredweight  of 
processed  wheat  purchased  or  transferred. 
The  Secretary  may  maintain  a  suit  against 
any  person  subject  to  such  assessment  for  the 
collection  of  such  assessment,  and  the  sev- 
eral district  courts  of  the  United  States  are 
hereby  vested  vrtth  Jurisdiction  to  entertain 
such  suits  regardless  of  the  amount  In  con- 
troversy; 

(f)  that  the  Council  shall  maintain  such 
books  and  records,  which  shall  be  available 
to  the   Secretary  for  Inspection  and  audit. 


and  prepare  and  submit  such  reports  from 
time  to  time,  to  the  Secretary  as  the  Secre- 
tary may  prescribe,  and  for  appropriate  ac- 
counting by  the  Council,  with  respect  to  the 
receipt  and  disbursement  of  all  funds  en- 
trusted to  It; 

(g)  that  the  Council,  with  the  approval  of 
the  Secretary,  may  enter  into  contracts  or 
agreements  for  the  development  and  con- 
duct of  the  activities  authorized  under  the 
order  pursuant  to  terms  and  conditions  spec- 
ified in  clauses  (a)  and  (b)  of  section  1705 
of  this  title  and  for  the  payment  of  the  cost 
thereof  with  funds  collected  through  the 
a.ssessments  pursuant  to  the  order.  Any  such 
contract  or  agreement  shall  provide  that  the 
contractors  shall  develop  and  submit  to  the 
Council  a  plan  or  project  together  with  a 
budget  or  budgets  which  shall  slow  estimated 
costs  to  be  incurred  for  such  plan  or  project, 
and  that  any  such  plan  or  project  shall  be- 
come effective  upon  the  approval  of  the  Sec- 
retary, and  further,  shall  provide  that  the 
contracting  party  shall  keep  accurate  records 
of  all  of  its  transactions  and  make  periodic 
reports  to  the  Council  of  activities  con- 
ducted and  an  accounting  for  funds  received 
and  expended,  and  such  other  reports  as  the 
Secretary  may  require; 

(h)  that  the  Council,  with  the  approval  of 
the  Secretary,  may  Invest,  pending  disburse- 
ment pursuant  to  a  plan  or  project,  funds 
collected  through  assessments  authorized 
under  this  title  in,  and  only  in,  obligations 
of  the  United  States  or  any  agency  thereof, 
in  general  obligations  of  any  State  or  any 
political  subdivision  thereof,  in  any  inter- 
est-bearing account  or  certificate  of  deposit 
of  a  bank  which  Is  a  member  of  the  Federal 
Reserve  System,  or  In  obligations  fully  guar- 
anteed as  to  principal  and  Interest  by  the 
United  States: 

(1)  that  no  funds  collected  by  the  Council 
under  the  order  shall  in  any  manner  be  used 
for  the  purpose  of  Infiuenclng  governmental 
policy  or  action,  except  as  provided  by  clause 
(a)  (4)  of  this  section:  and 

(J)  that  the  Council  members,  and  alter- 
nates therefor,  shall  serve  without  compen- 
sation, but  shall  be  reimbursed  for  their  rea- 
sonable expenses  Incurred  in  performing 
their  duties  as  members  of  the  Council. 
exemption 

Sec.  1707.  Any  end  product  manufacturer 
who  Is  a  retail  baker  shall  be  exempt  from 
the  provisions  of  this  title.  For  the  purposes 
of  this  section,  the  term  "retail  baker"  shall 
be  deemed  to  include  all  end  product  manu- 
facturers who  sell  end  products  directly  to 
the  ultimate  consumer;  Provided.  That  such 
term  shall  not  include  any  end  product 
manufacturer  who  derives  less  than  10  per 
centum  of  gross  end  product  sales  revenues 
from  sales  to  ultimate  consumers  or  who 
derives  lu  per  centum  or  more  of  gross  food 
or  food  products  sales  revenues  from  the  sale 
of  such  products  manufactured  or  produced 
by  others. 

REQUIREMENT   OF   REFERENDUM 

Sec.  1708.  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  among  end 
product  manufacturers  not  exempt  here- 
under who,  during  a  representative  period 
preceding  the  date  of  the  referendum,  as  de- 
termined by  the  Secretary,  have  been  engaged 
in  the  manufacture  of  end  products,  for  the 
purpose  of  ascertaining  whether  the  Issuance 
of  an  order  is  approved  or  favored  by  such 
manufacturers.  Qualified  end  product  manu- 
facturers may  register  with  the  Secretary  by 
mall  to  vote  In  such  referendum  during  a 
period  ending  not  less  than  thirty  days  prior 
to  the  date  of  the  referendum.  Within  ten 
days  thereafter,  the  Secretary  shall  deter- 
mine which  end  product  manufacturers  are 
eligible  to  vote  in  such  referendum  and  cause 
to  be  published  the  list  of  such  eligible 
voters.  The  Secretary  shall  Issue  ballots  to  all 
such  persons  who  have  so  registered  and  been 


declared  eligible  to  vote.  No  order  Issued  pur- 
suant to  this  title  shall  be  effective  unless 
the  Secretary  determines  ( 1 )  that  votes  were 
cast  by  at  least  50  per  centum  of  such  regis- 
tered end  product  manufacturers,  and  (2) 
that  the  issuance  of  such  order  Is  approved 
or  favored  by  not  less  than  two-thirds  of  the 
end  product  manufacturers  voting  in  such 
referendum  or  by  a  majority  of  the  end  prod- 
uct manufacturers  voting  in  such  referen- 
dum If  such  majority  manufactured  end 
products  containing  not  less  than  two-thirds 
of  the  total  processed  wheat  contained  in  all 
end  products  manufactured  by  those  voting 
In  the  referendum,  during  the  representative 
period  defined  by  the  Secretary:  Provided, 
That  at  the  time  of  the  registration  provided 
under  this  section  each  end  product  manu- 
facturer so  registering  shall  certify  to  the 
Secretary  the  amount  of  processed  wheat 
contained  In  the  end  products  manufactured 
by  such  end  product  manufacturer  during 
such  representative  period.  The  Secretary 
shall  be  reimbursed  from  assessments  col- 
lected by  the  Council  for  any  expenses  In- 
curred for  the  conduct  of  the  referendum. 
Eligible  voter  lists  and  ballots  cast  in  the 
referendum  shall  be  retained  by  the  Secre- 
tary for  a  period  of  not  less  than  twelve 
months  after  they  are  cast  for  audit  and 
recount  in  the  event  the  results  of  the  refer- 
endum are  challenged  and  either  the  Secre- 
tary or  the  courts  determine  a  recount  and 
retabulation  of  results  is  appropriate. 

REFUND 

Sec.  1709.  (a)  Subsequent  to  the  approval 
by  the  Secretary  of  the  annual  budget  of  the 
Council  or  amendments  thereto,  a  summary 
of  such  budget  or  amendments  thereto,  in- 
cluding a  brief  general  description  of  the 
proposed  research  and  nutrition  education 
programs  contemplated  therein,  shall  be  pub- 
lished In  the  Federal  Register.  All  end  prod- 
uct manufacturers  not  exempt  hereunder 
shall  have  sixty  days  from  the  date  of  such 
publication  within  which  to  elect,  under 
such  conditions  as  the  Secretary  may  pre- 
scribe, by  so  indicating  to  the  Council  In 
WTiting,  by  registered  or  certified  mall,  to 
reserve  the  right  to  seek  refunds  under  sub- 
section (b)  of  this  section.  Only  those  end 
product  manufacturers  who  make  such  an 
election,  under  the  described  procedure,  shall 
be  eligible  for  refunds  of  assessments  paid 
during  the  one-year  period  Immediately  fol- 
lowing the  expiration  of  such  sixty-day 
period, 

(b)  Notwithstanding  any  other  provision 
of  this  title,  any  end  product  manufacturer 
who  has  been  subject  to  and  has  paid  an  as- 
sessment, but  who  has  reserved  the  right, 
under  subsection  (a)  of  this  section,  to  seek 
a  refund,  and  who  is  not  In  favor  of  support- 
ing the  programs  as  provided  for  herein,  shall 
have  the  right  to  demand  and  receive  from 
the  Council  a  refund  of  such  assessment: 
Provided.  That  such  demand  shall  be  made 
by  such  end  product  manufacturer  in  accord-* 
ance  with  regulations,  and  on  a  form  and 
within  a  time  period,  prescribed  by  the  Coun- 
cil and  approved  by  the  Secretary  and  upon 
submission  of  proof  satisfactory  to  the 
Council  that  the  end  product  manufacturer 
paid  the  assessment  for  which  refund  Is 
sought,  and  any  such  refund  shall  be  made 
within  sixty  days  after  demand  is  received 
therefor. 

PETITION    AND    REVIEW 

Sec  1710.  (a)  Any  person  subject  to  any 
order  may  file  a  written  petition  with  the 
Secretary,  stating  that  any  such  order  or  any 
provision  of  such  order  or  any  obligation  Im- 
posed in  connection  therewith  Is  not  In  ac- 
cordance with  law  and  praying  for  a  modifi- 
cation thereof  or  for  an  exemption  there- 
from. The  petitioner  shall  thereupon  be  given 
an  opportunity  for  a  hearing  upon  such  peti- 
tion, in  accordance  with  regulations  Issued 
by   the   Secretary.   After  such  hearing,   the 
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Secretary  shall  make  a  ruling  upon  the  prayer 
of  such  petition  which  shall  be  final,  11  In 
Eu:cordance  with  law. 

(b)  The  district  courts  of  the  United  States 
In  any  district  In  which  such  person  Is  an 
Inhabitant,  or  has  his  principal  place  of 
business,  are  hereby  vested  with  Jurisdiction 
to  review  such  ruling,  provided  a  complaint 
for  that  purpose  Is  filed  within  twenty  days 
from  the  date  of  the  entry  of  such  ruling. 
Service  of  process  in  such  proceedings  may 
be  had  upon  the  Secretary  by  delivering  a 
copy  of  the  complaint  to  the  Secretary.  If 
the  court  determines  that  such  ruling  is  not 
In  accordance  with  law,  it  shall  remand  such 
proceedings  to  the  Secretary  with  directions 
either  d )  to  make  such  ruling  as  the  court 
shall  determine  to  be  in  accordance  with  law, 
or  (2)  to  take  such  further  proceedings  as, 
in  its  opinion,  the  law  requires. 

ENFORCEMENT 

Sec.  1711.  (a)  The  several  district  courts 
of  the  United  States  are  vested  with  Juris- 
diction specifically  to  enforce,  and  to  prevent 
and  restrain  any  person  from  violating  any 
order  or  regulation  made  or  issued  pursuant 
to  this  title.  Any  civil  action  authorized  to 
be  brought  under  this  title  shall  be  referred 
to  the  Attorney  General  for  appropriate  ac- 
tion: Provided,  That  nothing  in  this  title 
shall  be  construed  as  requiring  the  Secretary 
to  refer  to  the  Attorney  General  minor  vio- 
lations of  this  title  whenever  the  Secretary 
believes  that  the  administration  and  en- 
forcement of  the  program  would  be  ade- 
quately served  by  suitable  written  notice  or 
warning  to  any  person  committing  such  vio- 
lation, 

(b)  Any  end  product  manufacturer  or 
other  person  who  willfully  violates  any  pro- 
vision of  any  order  issued  by  the  Secretary 
under  this  title,  or  who  willfully  fails  or  re- 
fuses to  remit  any  assessment  or  fee  duly 
required  thereunder,  shall  be  liable  to  a 
penalty  of  not  more  than  $1,000  for  each 
such  offense  which  shall  accrue  to  the  United 
States  and  may  be  recovered  in  a  civil  suit 
brought  by  the  United  States. 

(c)  The  remedies  provided  in  subsections 
(a)  and  (b)  of  this  section  shall  be  In  addi- 
tion to,  and  not  exclusive  of,  the  remedies 
otherwise  provided  at  law  or  in  equity. 

SUSPENSION    AND    TERMINATtON    OF    ORDERS 

Sec.  1712.  (a)  The  Secretary  shall,  when- 
ever he  finds  that  any  order  issued  under 
this  title,  or  any  provision  thereof,  obstructs 
or  does  not  tend  to  effectuate  the  declared 
policy  of  this  title,  terminate  or  suspend  the 
operation  of  such  order  or  such  provision 
thereof. 

(b)  The  Secretary  may  conduct  a  referen- 
dum at  any  time,  and  shall  hold  a  referen- 
dum on  request  of  10  per  centum  or  more  of 
the  number  of  end  product  manufacturers 
subject  to  the  order,  to  determine  whether 
such  manufacturers  favor  the  termination 
or  suspension  of  the  order,  and  the  Secretary 
shall  suspend  or  terminate  such  order  within 
six  months  after  the  Secretary  determines 
that  suspension  or  termination  of  the  order 
is  approved  or  favored  by  a  majority  of  the 
end  product  manufacturers  voting  In  such 
referendum  who,  during  a  representative 
period  determined  by  the  Secretary,  have 
been  engaged  Ir.  the  manufacture  of  end 
products  or  by  end  product  manufacturers 
who  produced  end  products  containing  more 
than  50  per  centum  of  the  total  processed 
wheat  contained  in  all  end  products  manu- 
factured during  such  period  by  the  end  prod- 
uct manufacturers  voting  in  the  referendum. 

(c)  The  termination  or  suspension  of  any 
order,  or  any  provision  thereof,  shall  not  be 
considered  an  order  within  the  meaning  of 
this  title. 

investigations:  power  to  svbpena  and  take 
oaths  and  affirmations:   aid  of  courts 
8bc.   1713.  The  Secretary  may  make  such 


investigations  as  the  Secretary  deems  nec- 
essary for  the  effective  administration  of  this 
title  or  to  determine  whether  any  person 
subject  to  the  provWons  of  this  title  has 
engaged  or  is  about  to  engage  in  any  acts  or 
practices  which  constitute  or  will  constitute 
a  violation  of  any  provisions  of  this  title,  or 
of  any  order,  or  rule  or  regulation  Issued 
under  this  title.  For  the  purpose  of  such  In- 
vestigation, the  Secretary  is  empowered  to 
administer  oaths  and  affirmations,  subpena 
witnesses,  compel  their  attendance,  take  evi- 
dence and  require  the  production  of  any 
books,  papers,  and  documents  which  are  rele- 
vant to  the  Inquiry.  Such  attendance  of  wit- 
nesses and  the  production  of  any  such  rec- 
ords may  be  required  from  any  place  in  the 
United  States.  In  case  of  contumacy  by,  or 
refusal  to  obey  a  subpena  to,  any  person, 
the  Secretary  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  Juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on.  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  and 
documents:  and  such  court  may  issue  an 
order  requiring  such  person  to  appear  before 
the  Secretary,  there  to  produce  records,  if  so 
ordered,  or  to  give  testimony  touching  the 
matter  under  Investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt  there- 
of. All  process  In  any  such  case  may  be 
served  in  the  Judicial  district  whereof  such 
person  is  an  inhabitant  or  wherever  such 
person  may  be  found. 

CERTIFICATION    OF    ORGANIZATIONS 

Sec.  1714.  The  eligibility  of  any  organiza- 
tion to  represent  wheat  producers,  processors, 
end  product  manufacturers,  or  consumers  to 
request  the  Issuance  of  an  order  under  sec- 
tion 1704(a)  of  this  title  and  to  participate  in 
the  making  of  nominations  under  section 
1706(b)  of  this  title,  shall  be  certified  by  the 
Secretary.  The  Secretary  shall  certify  any  or- 
ganization which  the  Secretary  finds  to  be 
eligible  under  this  section  and  the  Secretary's 
determination  as  to  eligibility  shall  be  final. 
Certification  shall  be  based,  in  addition  to 
other  available  Information,  upon  a  factual 
report  submitted  by  the  organization  which 
shall  contain  Information  deemed  relevant 
and  specified  by  the  Secretary  for  the  making 
of  sucU  determination,  including,  but  not 
limited  to,  the  following: 

(a)  geographic  territory  covered  by  the  or- 
ganization's active  membership, 

(b)  nature  and  size  of  the  organization's 
active  membership,  including,  in  the  case  of 
an  organization  other  than  a  consumer  or- 
ganization, the  proportion  of  the  total  num- 
ber of  active  wheat  producers,  processors,  or 
end  product  manufacturers  represented  by 
the  organization, 

(c)  evidence  of  stability  and  permanency 
of  the  organization, 

(d)  sources  from  which  the  organization's 
operating  funds  are  derived, 

(e)  functions  of  the  organization,  and 

(f)  the  organization's  ability  and  willing- 
ness to  further  the  aims  and  objectives  of  this 
title:  Provided.  That  the  primary  considera- 
tion in  determining  the  eligibinty  of  an  or- 
ganization, other  than  a  consumer  organiza- 
tion, shall  be  whether  Us  membership  con- 
sists primarily  of  wheat  producers,  processors, 
or  end  product  manufacturers  who  produce 
a  substantial  volume  of  wheat,  processed 
wheat,  or  end  products,  respectively,  and 
whether  the  organization  is  based  on  a  pri- 
mary or  overriding  interest  in  the  production, 
processing,  or  end  manufacture  of  wheat  or 
wheat  products,  and  the  nutritional  attri- 
butes thereof:  Provided  further.  That  the 
primary  consideration  in  determining  the  eli- 
gibility of  a  consumer  organization  shall  be 
whether  (1)   a  principal  purpose  of  the  or- 


ganization is  to  promote  consumer  interests, 
consumer  research,  or  consumer  education, 
(2)  such  organization  has  a  broadly  repre- 
sentative constituency  of  consumers,  with 
active  membership  participation  on  a  regu- 
lar basis,  and  (3)  the  organization  has  dem- 
onstrated to  the  Secretary's  satisfaction  its 
commitment  to  the  achievement  of  the  ob- 
jectives of  this  title. 

EFFECT    ON    OTHER    PROGRAMS 

Sec  1715.  Nothing  in  this  title  shall  be 
construed  to  preempt  or  interfere  with  the 
workings  of  any  other  program  relating  to 
wheat  or  wheat  foods  research  or  nutrition 
education  organized  and  operating  under 
the  laws  of  the  United  States  or  any  State, 
regulations 

Sec.  1716.  The  Secretary  is  authorized  to 
issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

PROVISIONS   APPLICABLE   TO   AMENDMENTS 

Sec.  1717.  The  provisions  of  this  title  ap- 
plicable to  orders  shall  be  applicable  to 
amendments  to  orders. 

SEPARABILITY 

Sec.  1718.  If  any  provision  of  this  title  or 
the  application  thereof  to  any  person  or 
circumstances  is  held  invalid,  the  validity 
of  the  remainder  of  the  title  and  of  the  ap- 
plication of  such  provision  to  other  persons 
and  circumstances  shall  not  be  affected 
thereby, 

AUTHORIZATION 

Sec.  1719.  There  are  hereby  authorized  to 
be  appropriated  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated  such 
funds  as  are  necessary  to  carry  out  the  pro- 
visions of  this  title.  The  funds  so  appro- 
priated shall  not  be  available  for  payment  of 
the  expenses  or  expenditures  of  the  Council 
in  administering  any  provisions  of  any  order 
Issued  pursuant  to  the  terms  of  this  title. 
TITLE  XVIII— DEPARTMENT  OF  AGRICUL- 
TURE ADVISORY  COMMITTEES 
pimposEs 

Sec.  1801.  The  purposes  of  this  title  are 
to — 

(1)  require  strict  financial  and  program 
accounting  by  advisory  committees  of  the 
Department  of  Agriculture; 

(2)  assure  balance  and  objectivity  In  the 
membership  of  such  advisory  committees; 
and 

(3)  prevent  the  formation  or  continuation 
of  unnecessary  advisory  committees  by  the 
Department  of  Agriculture. 

DEFINITIONS 

Sec  1802.  When  used  in  this  title— 

( 1 )  the  term  "Secretary"  means  the  Secre- 
tary Of  Agriculture  of  the  United  States; 

(2)  the  term  "Department  of  Agriculture" 
means  the  United  States  Department  of  Agri- 
culture; and 

(3)  the  term  "advisory  committee"  means 
any  committee,  board,  commission,  council, 
conference,  panel,  task  force,  or  other  similar 
group,  or  any  subcommittee  or  other  sub- 
group thereof  which  is  established  or  utilized 
by  the  Department  of  Agriculture  in  the  in- 
terest of  obtaining  advice  or  recommenda- 
tions for  the  President  or  the  Department  of 
Agriculture,  except  that  such  term  excludes 
any  committee  which  (A)  is  composed  wholly 
of  full-time  officers  or  employees  of  the  Fed- 
eral Government.  (B)  is  established  by  stat- 
ute or  reorganization  plan,  or  (C)  is  estab- 
lished by  the  President. 

ESTABLISHMENT    OF     ADVISORY     COMMITTEE 

Sec.  1803.  No  advisory  committee  shall  be 
established  by  the  Department  of  Agriculture 
unless  the  Secretary  determines  that — 

(1)  the  advisory  committee  will  serve  an 
essential  function; 
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(2)  the  proposed  membership  for  the  ad- 
visory committee  represents  a  balance  of  dif- 
fering views; 

(3)  the  proposed  work  and  goals  of  the 
advisory  committee  cannot  be  carried  out  by 
an  existing  advisory  committee; 

(4)  the  proposed  budget  of  the  advisory 
committee  refiects  the  reasonably  anticipated 
costs  of  performing  the  function  of  the  ad- 
visory committee;  and 

(5)  the  establishment  of  the  advisory  com- 
mittee is  in  the  public  interest. 

ADDrriONAL  DUTIES  OF  THE  SECRETAKT 

Sec  1804.  In  addition  to  any  responsibili- 
ties which  the  Secretary  has  under  the  Fed- 
eral Advisory  Committee  Act,  as  amended, 
or  other  provision  of  law  with  respect  to 
advisory  committees,  the  Secretary  shall  en- 
sure that  all  advisory  committees — 

(1)  comply  with  all  provisions  of  law  re- 
lating to  advisory  committees,  including  this 
title; 

(2)  submit  all  reports  and  recommenda- 
tions in  written  form; 

(3)  retain  a  written  record  of  any  responses 
made  by  the  Department  of  Agriculture  to 
the  recommendations  of  the  advisory  com- 
mittees; and 

(4)  do  not  exceed  their  proposed  budgets 
by  10  per  centum  or  $500,  whichever  is 
greater,  without  receiving  prior  approval  for 
such  additional  expenditures  from  the  Secre- 
tary as  provided  under  section  1808  of  this 
title. 

MEMBERSHIP  ON  ADVISORY   COMMITTEES 

Sec  1805.  (a)  No  person  other  than  an  offi- 
cer or  employee  of  the  Department  of  Agri- 
culture shall  serve  on  an  advisory  committee 
for  more  than  six  consecutive  years. 

(b)  No  person  shall  simultaneously  serve 
on  more  than  one  advisory  committee  unless 
authorized  by  the  Secretary. 

(c)  All  advisory  committees  shall,  to  the 
extent  practicable,  have — 

(1)  a  balanced  membership  refiectlng  the 
differing  views  of  the  groups  substantially 
affected  by  the  matters  to  be  considered  by 
such  advisory  committees;  and 

(2)  ethnic,  racial,  and  sexual  balance. 

(d)  Each  member  of  an  advisory  commit- 
tee shall  use  his  or  her  full  name  and  prin- 
cipal place  of  residence,  and  shall  provide 
the  Secretary  with  ( 1 )  the  names  of  per- 
sons or  companies  by  whom  he  or  she  is  em- 
ployed, (2)  his  or  her  principal  occupation, 
and  (3)  his  or  her  major  sources  of  income. 
Such  information  shall  be  forwarded  to  the 
appropriate  committees  of  Congress  having 
legislative  Jurisdiction  or  oversight  respon- 
sibility with  respect  to  the  agency  within 
the  Department  of  Agriculture  which  estab- 
lished the  advisory  committee,  as  part  of 
the  annual  report  provided  for  in  section 
1807  of  this  title. 

(e)  Not  more  than  one  officer  or  employee 
of  any  corporation  or  other  entity,  including 
all  subsidiaries  and  affiliates  thereof,  shall 
serve  on  the  same  advisory  committee  at  any 
one  time,  unless  excepted  by  the  Secretary. 

ADVISORY  COMMITTEE  CHARTER  REQUIREMENTS 

OPERATING    COSTS 

Sec.  1806.  In  addition  to  complying  with 
the  other  requirements  of  section  9(c)  (G) 
of  the  Federal  Advisory  Committee  Act,  each 
advisory  committee  shall  provide  the  fol- 
lowing information  to  the  Secretary  when  it 
files  its  charter — 

(1)  a  statement  that  the  estimate  of  an- 
nual operating  costs  developed  pursuant  to 
section  9(c)  (G)  of  the  Federal  Advisory 
Committee  Act  is  inclusive  of  all  private  and 
public  moneys  to  be  spent  by  or  on  behalf 
of  the  advisory  committee;  and 

(2)  specific  estimates  of — 

(A)  the  amount  of  Federal  funds  that 
will  be  used  annually  to  support  directly  or 


indirectly  the  operation  of  the  advisory  com- 
mittee; 

(B)  the  dollar  value  of  the  time  and  the 
expenses  that  will  be  Incurred  annually 
by  Federal  agencies  and  employees  in  as- 
sisting In  the  operation  of  the  advisory  com- 
mittee; 

(C)  the  travel  expen.ses,  including  per  diem 
or  subsistence  In  lieu  thereof,  that  will  be 
incurred  annually  by  advisory  committee 
members  and  Department  of  Agriculture 
employees  in  attending  meetings  of  the  ad- 
visory committee,  including  travel  performed 
in  support  of  the  advisory  committee's  op- 
eration; and 

(D)  all  expenses  that  will  be  paid  annually 
by  sources  outside  the  Government,  includ- 
ing, but  not  limited  to,  expenses  borne  by 
the  committee  members  or  other  Individuals, 
such  as  their  employers,  corporations,  or- 
ganizations, associations,  or  labor  organiza- 
tions. 

ANNUAL  REPORT 

Sec.  1807.  (a)  In  addition  to  the  other  re- 
quirements of  section  10  of  the  Federal  Ad- 
visory Committee  Act,  as  amended,  each  ad- 
visory committee  within  the  Department  of 
Agriculture,  Including  all  advisory  commit- 
tees as  defined  In  section  1802(c)  of  this  title 
and  all  other  advisory  committees  within 
the  Department  of  Agriculture  established 
by  statute  or  reorganization  plan  or  estab- 
lished by  the  President,  shall  prepare,  at 
least  annually,  a  written  report  which  shall 
contain — 

(1)  a  description  of  all  recommendations 
and  suggestions  it  has  provided  to  any  ex- 
ecutive department,  agency,  or  other  author- 
ity of  the  United  States,  or  any  State,  or  any 
individual  during  the  immediately  preceding 
year; 

(2)  a  description  of  the  response  it  has 
made  during  the  immediately  preceding  year 
to  specific  recommendations  and  suggestions 
from  any  executive  department,  agency,  or 
other  authority  of  the  United  States,  or  any 
State,  or  any  individual; 

(3)  an  itemization.  In  detail,  of  all  costs 
incurred  by  It  during  the  immediately  pre- 
ceding year.  Including,  but  not  limited  to — 

(A)  public  money  spent  on  transportation 
for  advisory  committee  members  and  other 
Department  of  Agriculture  employees  en- 
gaged in  the  business  of  the  advisory  com- 
mittee. Including  individuals  who  are  not 
members  of  the  advisory  committee; 

(B)  per  diem  allowances  for  temporary 
duty  expenses  for  advisory  committee  mem- 
bers and  for  Department  of  Agriculture  em- 
ployees engaged  in  the  work  of  the  advisory 
committee  who  are  not  members  of  the  ad- 
visory committee; 

(C)  salaries  and  consultant  fees  paid  to 
the  advisory  committee  members,  guest  pre- 
senters, or  other  advisors  or  assistants  to  the 
advisory  committee  at  meetings  of  the  ad- 
visory committee; 

(D)  the  value  of  Department  of  Agricul- 
ture staff  support  time  spent  on  the  business 
of  the  advisory  committee; 

(E)  the  cost  of  leasing,  renting,  or  pur- 
chasing equipment,  meeting  rooms,  and  sup- 
plies for  the  advisory  committee; 

(F)  any  additional  cost  involved  in  meet- 
ings of  the  advisory  committee,  including  re- 
ceptions, luncheons,  dinners,  and  entertain- 
ment; 

(G)  miscellaneous  expenses,  with  a  sepa- 
rate category  for  any  major  expense  item 
peculiar  to  the  advisory  committee;  and 

(H)  such  other  expenses  or  cost  items  as 
may  be  relevant  to  full  disclosure  of  the  costs 
of  operating  the  advisory  committee;  and 

(4)  a  list  of  the  members  of  the  advisory 
committee  and,  where  applicable,  the  back- 
ground information  on  each  member  re- 
quired to  be  submitted  under  section  1805 
of  this  title. 


(b)  The  report  required  by  this  section 
shall  be  transmitted  to  the  Secretary,  the 
appropriate  committees  of  Congress  having 
legislative  Jurisdiction  or  oversight  with  re- 
spect to  the  agency  within  the  Department 
of  Agriculture  which  established  the  advisory 
committee,  and  the  Library  of  Congress.  A 
copy  of  such  report  shall  also  be  available 
at  the  central  location  of  each  such  advisory 
committee's  files. 

BUDGET    PROHIBITIONS 

Sec.  1808.  (a)  No  advisory  committee  shall 
expend  funds  in  excess  of  its  estimated  an- 
nual operating  costs  by  more  than  10  per 
centum  or  $500,  whichever  is  greater,  unless 
it  files  a  request  therefor  with  the  Secretary 
prior  to  any  such  expenditure  which  shall 
specify  the  use  to  which  such  funds  will  be 
put  together  with  a  comprehensive  explana- 
tion as  to  why  such  expenditures  were  not 
known  at  the  time  of  the  annual  estimate  of 
operating  costs,  and  the  Secretary  approves 
such  request. 

(b)  The  Secretary  shall  not  approve  the 
release  of  any  funds  under  the  Secretary's 
control  to  an  advisory  committee  for  any 
such  overrun  expenditure  unless  the  Secre- 
tary finds  that  such  funds  are  essential  to 
the  performance  of  the  advisory  committee's 
mission  and  the  need  for  such  funds  could 
not  have  been  reasonably  anticipated. 

TERMINATION     OF    ADVISORY     COMMITrEES 

Sec.  1809.  (a)  The  Secretary  shall  termi- 
nate any  advisory  committee  upon  a  finding 
that  any  such  advisory  committee — 

(1)  has  expended  funds  in  excess  of  Its 
estimated  annual  operating  costs  by  more 
than  10  per  centum  or  $500,  whichever  Is 
greater,  without  having  obtained  the  prior 
approval  of  the  Secretary  pursuant  to  the 
provisions  of  section  1808  of  this  title; 

(2)  has  failed  to  file  in  a  timely  manner 
all  reports  required  under  the  provisions  of 
the  Federal  Advisory  Committee  Act,  as 
amended,  or  this  title; 

(3)  has  failed  to  meet  for  two  consecutive 
years; 

(4)  has  failed  to  issue  any  written  reports 
other  than  reports  required  under  the  Fed- 
eral Advisory  Committee  Act,  as  amended, 
and  this  title  for  two  consecutive  years; 

(5)  has  failed  to  comply  with  any  provision 
of  the  Federal  Advisory  Committee  Act,  as 
amended,  or  this  title; 

(6)  is  responsible  for  functions  which  oth- 
erwise would  be  or  should  be  performed  by 
Federal  employees;   or 

(7)  does  not  serve  or  has  ceased  to  serve 
an  essential  public  function. 

(b)  Any  advisory  committee  terminated 
under  the  provisions  of  this  section  may  be 
reestablished  only  under  the  procedures  set 
out  in  section  9  of  the  Federal  Advisory  Com- 
mittee Act.  If  an  advisory  committee  ter- 
minated under  the  provisions  of  this  section 
is  reestablished,  all  records,  reports,  and  the 
complete  files  of  such  advisory  committee 
so  terminated  shall  be  maintained  together 
with  the  files  of  such  reestablished  advisory 
committee. 

TITLE  XIX — EFFECTIVE  DATE 

Sec.  1901.  Except  as  otherwise  provided 
herein,  the  provisions  of  this  Act  shall  be- 
come effective  October  1,  1977. 

And  the  House  agree  to  the  same. 

That  the  House  recede  from  its  amendment 
to  the  title  of  the  bill. 

And  the  Senate  agree  to  the  same, 
Thomas  S.  Foley, 

W.    R.    POACE, 

E  DE  LA  Garza, 
Walter  B.  Jones, 
Ed  Jones, 
Dawson  Matrxs, 
David  R.  Bowew, 
Charles  Rose, 
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Frederick  W.  Richmond, 

Richard  Noij^n, 

Jim  Weaver, 

Bill  Wamples, 

Keith  G.  Sebelius. 

Paul  Findlet, 

Charles  Thone. 

Clement  J.  Zablocki  ' 

(on  Issues  involving 
Public  Law  480 — 
Title  XII,  Interna- 
tional Research — 
Title  XIV,  and  pro- 
visions of  S.  275 
on  international  re- 
serves) , 

Donald  J.  Pease 

(on  issues  involving 
Public  Law  480 — 
Title  XII,  Interna- 
tional Research — 
Title  xrv.  and  pro- 
visions of  S.  275 
on  international  re- 
serves) , 
Managers  on  the  Part  o/  the  House 

Herman  E.  Talmadce, 

James  O.  Eastland, 

George  McGovern, 

James  B.  Allen. 

Hubert  H.  Humphrey, 

Robert  Dole, 

Milton  R.  Young, 

Carl  T.  Curtis, 
Managers  on  the  Part  o/  the  Senate. 

Joint   Explanatory    Statement   of   the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  275)  to  pro- 
vide price  and  income  protection  for  farmers 
and  assure  consumers  of  an  abundance  of 
food  and  fiber  at  reasonable  prices,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  'accompanying  conference  report.  The 
differences  between  the  Senat*  bill  and  the 
House  amendment  and  the  substitute  agreed 
to  in  conference  are  noted  in  the  following 
outline,  except  for  conforming,  clarifying, 
and  technical  changes: 

SHORT  title 

The  Senate  bill  provides  that  the  Act  may 
be  cited  as  the  "Pood  and  Agriculture  Act  of 
1977". 

The  House  amendment  provides  that  the 
Act  may  be  cited  as  the  "Agricultural  Act 
of  1977". 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

TITLE  I— PAYMENT  LIMTTATrON 

(1)  Payment       Limitation— Wheat.       Feed 
Grains,  and  Upland  Cotton  {Sec.  101)* 

The  Senate  bill  increases  the  present  an- 
nual total  payment  limitation  for  wheat, 
feed  grains,  and  upland  cotton  from  *20,000 
to  $50,000  for  the   1978  through   1982  crops. 

The  House  amendment  provides  for  a  $35.- 
000  payment  limitation  for  1978  increased  by 
10  percent  each  year  through  the  1981  crop. 

The  Conference  substitute  provides  for  a 
payment  limitation  of  $40,000  for  the  1978 
crop  of  wheat,  feed  grains,  and  upland  cot- 
ton, increased  to  $45,000  for  the  1979  crop  of 
such  commodities,  and  to  $50,000  for  the  1980 
and  1981  crops  of  such  commodities  (Includ- 
ing rice). 

(2)  Payment  Limitation— Rice  and  ELS  Cot- 

ton (Sec.  101) 
Existing  law  provides  for  a  $55,000  pay- 

•Except  as  otherwise  noted  herein,  the  sec- 
tion references  are  references  to  the  Confer- 
ence substitute. 


ment  limitation  for  rice,  but  none  for  extra 
long  staple  cotton.  The  Senate  bill  includes 
rice  and  extra  long  staple  cotton  as  annual 
crops  subject  to  the  $50,000  payment  limita- 
tion. 

The  House  amendment  does  not  Include 
these  commodities  among  those  covered  by 
the  payment  limitation  in  section  101.  It 
would,  in  section  704  of  the  amendment,  de- 
crease the  current  $55,000  payment  limitation 
for  rice  by  5  percent  each  year,  beginning 
with  the  1978  crop,  but  not  below  that  in 
effect  for  wheat,  feed  grains,  and  upland  cot- 
ton. The  House  amendment  contains  no  pro- 
vision relating  to  ELS  cotton. 

The  Conference  substitute  adopts  the 
House  amendment  for  rice  for  the  1978  and 
1979  crops  by  reducing  the  payment  limita- 
tion on  rice  to  $52,250  for  the  1978  crop  and 
to  $50,000  for  the  1979  crop.  Beginning  with 
the  1980  crop,  the  Conference  substitute 
adopts  the  Senate  provision  for  rice  by  in- 
cluding rice  as  one  of  the  annual  crops  sub- 
ject to  the  $50,000  limitation  which  also  ap- 
plies to  payments  on  wheat,  feed  grains,  and 
upland  cotton.  The  Conference  substitute 
deletes  the  Semfe  provision  which  would 
subject  extra  long  staple  cotton  to  the  pay- 
ment limitation. 

(J)  Exclusions  from  the  Payment  Limitation 
(Sec.  101) 
The  Senate  bill  amends  the  definition  of 
the  term  "payments"  to  provide  that  it  does 
not  Include  any  part  of  any  payment  which 
is  determined  by  the  Secretary  of  Agriculture 
to  represent  compensation  for  disaster  loss 
or  resource  adjustment  (excluding  diversion 
payments) . 

The  House  amendment  retains  the  defini- 
tion In  existing  law  providing  that  the  term 
"payments"  does  not  include  any  part  of  any 
payment  determined  by  the  Secretary  to 
represent  resource  adjustment  or  public  ac- 
cess for  recreation.  The  House  amendment 
also  provides  in  section  602  of  the  amend- 
ment that  compensation  for  disaster  loss  on 
upland  cotton  shall  not  be  regarded  as  pay- 
ment for  purposes  of  the  payment  limitation. 

The  Conference  substitute  adopts  the  ex- 
clusions provided  in  the  Senate  provision  and 
the  exclusion  for  compensation  for  public 
access  contained  in  the  House  amendment. 
Also  excluded  from  the  payment  limitation 
are  any  Increases  in  target  price  payments 
for  wheat  and  feed  grains  under  title  IV  and 
V  of  the  Conference  substitute  from  result- 
ing decreases  In  the  loan  rate. 

(4)  Family  Farms  (Sec.  102) 

The  Senate  bill  states  the  policy  of  Con- 
gress that  no  agricultural  or  agricultural- 
related  program  be  administered  so  as  to 
place  family  farm  operations  at  an  unfair 
economic  disadvantage.  It  also  requires  the 
Secretary  to  submit  to  Congress  by  July  1 
of  each  year  a  written  report  concerning 
family  farming  operations. 

The  House  amendment  contains  no  com- 
parable  provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 
(5)  Persons  Eligible  for  Payments  (Sec.  103) 

The  Senate  bill  adds  a  new  subsection 
which  provides  that  no  payment  for  the  1978 
through  1982  crops  of  wheat,  feed  grains,  up- 
land cotton,  extra  long  staple  cotton,  and 
rice  may  be  made  to  any  person  except — 

"(I)  a  sole  proprietorship  farming  opera- 
tion (including  any  Individual  operating  a 
farm  as  a  tenant) ; 

"(2)  a  corporation  or  other  entity  engaged 
in  a  farming  operation  If  a  controlling  in- 
terest in  such  corporation  or  other  entity  is 
held  by  individuals  engaged  primarily  In 
farming: 

"(3)  a  small  business  corporation  as  de- 
fined in  section  1371(a)  of  the  Internal  Rev- 
enue Code  of  1954; 

"(4)  a  trust  or  similar  arrangement 
which    Involves    the    production    of    wheat, 


feed  grains,  cotton,  or  rice,  and  which  was 
established  on  or  after  the  date  of  enact- 
ment of  the  Food  and  Agriculture  Act  of  1977 
by  one  or  more  persons  who  would  have  been 
eligible  for  payments  under  this  subsection 
had  such  persons  been  engaged  in  a  farming 
operation  themselves  on  the  land  with  which 
such  trust  or  similar  arrangement  Is  con- 
cerned; 

"(5)  a  trust  or  similar  arrangement  which 
involves  the  production  of  wheat,  feed  grains, 
cotton,  or  rice,  and  which  was  established 
by  any  person  prior  to  the  date  of  enactment 
of  the  Food  and  Agriculture  Act  of  1977; 

"(6)  an  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954  and  which  is  exempt  from  taxation  un- 
der section  501  (a)  of  such  Code; 

"(7)  a  partnership  or  similar  arrangement 
in  which  each  partner  or  owner  would,  if  en- 
gaged in  a  farming  operation  on  his  own,  be 
eligible  for  payments  under  this  subsection; 
and 

"(8)  any  State,  political  subdivision,  or 
agency  thereof." 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision  and  provides,  instead,  for  the 
Secretary  to  conduct  a  study  and  report  to 
Congress  by  January  1.  1979.  on  the  impact 
that  would  result  from  carrying  out  the  Sen- 
ate provision  on  (1)  participation  in  the 
wheat,  feed  grain,  cotton,  and  rice  programs 
and  (2)  the  production  of  such  commodities. 
The  study  is  also  required  to  asse.ss  the  im- 
pact of  extending  the  exclusions  to  tenants 
on  land  owned  by  entities  which  would  not 
be  eligible  for  payment  under  the  Senate 
provision.  To  the  extent  possible,  the  study 
shall  use  information  compiled  by  the  De- 
partment of  Agriculture  In  administering  the 
payment  limitation  in  current  and  prior 
years.  The  Secretary  is  authorized  to  collect 
such  other  information  as  may  be  necessary 
for  the  study. 

TITLE  II— DAIRY  AND  BEEKEEPER 
PROGRAMS 

DAIRY 

(1)  Dairy  Base  Plans  (Sec.  201) 
The  Senate  bill  extends  for  five  years 
(through  December  31.  1985)  provisions  of 
the  Agricultural  Act  of  1970  relating  to  milk 
marketing  order  authorizations  for  base  ex- 
cess plans.  Louisville  plans,  and  Class  I  base 
plans  and  related  matters. 

The  House  amendment  extends  the  same 
provisions  for  four  years  (through  Decem- 
ber 31.  1984). 

The  Conference  substitute  adopts  the 
House  amendment. 

(2 )  Legal  Status  of  Producer  Handlers 
(Sec.  202) 
The  Senate  bill  provides  that  the  legal 
status  of  producer  handlers  of  milk  be  the 
same  subsequent  to  the  adoption  of  the 
amendment  made  by  the  bill  as  It  was  prior 
thereto. 

The  House  amendment  does  not  contain 
this  explicit  provision  but — like  the  Senate 
bill — extends  a  provision  In  the  Agricultural 
Act  of  1970  providing  that  the  legal  status 
of  producer  handlers  shall  be  the  same  sub- 
sequent to  the  adoption  of  the  amendments 
made  by  that  Act  as  it  was  prior  thereto. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(3)  Dairy  Price  Support  Level  (Sec.  203) 

The  Senate  bill  requires  that  the  price  of 
milk  be  supported  at  not  less  than  80  percent 
of  parity  from  the  date  of  enactment  until 
March  31.  1979. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  extends  the 
required  support  level  for  two  additional 
years,  until  March  31,  1981. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with   the  period   for  the  re- 
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quired  support  to  begin  on  the  effective  date 
of  the  bill. 

(4)  Dairy  Price  Support  Adjustments 
(Sec.  203) 

The  Senate  bill  requires  semiannual  ad- 
justments of  the  support  price  of  milk,  from 
the  date  of  enactment  to  March  31,  1979. 
to  reflect  any  estimated  change  in  the  parity 
index  and  gives  the  Secretary  of  Agriculture 
discretionary  authority  to  make  quarterly 
adjustments  in  the  support  price. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  extends  the 
requirement  for  semiannual  adjustments  for 
two  additional  years  to  March  31.  1981. 

The  Conference  substitute  adopts  the 
House  amendment  with  the  period  for  the 
required  adjustment  to  begin  on  the  effec- 
tive date  of  the  bill. 

(5)  Transfers  of  Dairy  Products  to  the  Mili- 
tary and  Veterans  Hospitals  (Sec.  204) 

The  Senate  bill  extends  for  five  years 
(1978-1982)  the  authority  for  donating  dairy 
products  to  the  military  and  to  veterans  hos- 
pitals to  Increase  the  use  of  such  products. 

The  House  amendment  extends  the  au- 
thority for  four  years  ( 1978-1981 ) . 

The  Conference  substitute  adopts  the 
House  amendment. 

(6)  Dairy    Indemnity    Program — Expansion 

(Sec.  205) 

A.  The  Senate  bill  adds  a  provision,  effec- 
tive October  1.  1977.  for  indemnity  payments 
to  dairy  farmers  because  of  contamination 
from  nuclear  radiation  or  fallout  or  resi- 
dues of  chemicals  or  toxic  substances  which 
were  not  used  contrary  to  applicable  regula- 
tions or  labeling  instructions. 

The  House  amendment  adds  a  provision  for 
indemnity  payments  to  dairy  fanners  who — 
because  of  contamination  from  nuclear  ra- 
diation or  fallout — are  directed  since  the  en- 
actment of  the  bill  to  remove  their  milk 
from  commercial  markets. 

The  Conference  substitute  adopf:  the  Sen- 
ate provision.  The  Conferees  intend  that 
the  Secretary  give  full  and  careful  considera- 
tion to  all  claims  for  indemnity  payments. 
The  proviso  in  the  Senate  provision  stating 
that  no  indemnity  payment  may  be  made 
if  the  Secretary  determines  within  30  days 
that  other  legal  recourse  is  available  to  the 
farmer  would  not  preclude  the  Secretary 
from  reopening  the  case  at  a  date  and  mak- 
ing a  different  determination. 

B.  The  Senate  bill  also  provides  for  such 
payments  to  manufacturers  of  dairy  pro- 
ducts. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(7)  Dairy  Indemnity  Program — Extension 
(Sec.  205) 

The  Senate  bill  extends  the  authority  for 
the  dairy  indemnity  program  for  5  years  (to 
September  30,  1982). 

The  House  amendment  extends  this  au- 
thority for  four  years  (to  September  30. 
1981). 

The  Conference  substitute  adopts  the 
House  amendment. 

ICE  CREAM  standards    (SEC.   206) 

The  House  amendment  requires  the  Sec- 
retary to  issue  milk  content  standards  for 
ice  cream  within  thirty  days  after  enactment 
of  the  bill.  The  standard  will  require  that 
(1)  ice  cream  shall  contain  a  minimum  of 
1.6  pounds  of  solids  per  gallon,  weigh  at  least 
4.5  pounds  per  gallon,  and  contain  at  least 
20  percent  milk  solids  constituted  of  not  less 
than  10  percent  milkfat;  (2)  the  content  of 
milk  solids  not  fat  shall  not  be  less  than  6 
percent:  and  (3)  whey  cannot  constitute 
more  than  25  percent  by  weight  of  the  milk 


solids  not  fat.  Only  those  products  meeting 
the  standards  could  bear  the  symbol  indicat- 
ing that  they  meet  the  USDA  standards  for 
ice  cream. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment.  It  is  intended  that  the 
standard  of  quality  established  by  the  Sec- 
retary prescribe  ingredients  at  least  equal 
to  those  contained  in  the  present  standard 
of  identity  for  ice  cream  established  by  the 
Food  and  Drug  Administration.  Manufac- 
turers of  ice  cream  meeting  the  standard  of 
quality  could  voluntarily  submit  to  super- 
vision by  the  Department  of  Agriculture  and 
display  the  USDA  symbol  of  quality  on  the 
package,  much  the  same  as  is  the  current 
practice  for  butter. 

The  adoption  of  the  amendment  is  the 
outgrowth  of  the  current  consideration  by 
the  Food  and  Drug  Administration  of  a  pro- 
posal to  modify  the  existing  standard  of 
Identity  for  ice  cream,  substituting  a  protein 
level  of  2.7  percent  for  the  present  10  per- 
cent milk  solids  not  fat  when  accompanied 
by  10  percent  milkfat  (20  percent  total  milk 
solids).  The  change  would  permit  the  dis- 
placement of  whole  milk  solids  not  fat  by 
whey,  whey  concentrates,  and  caseinates  in 
the  manufacture  of  ice  cream. 

The  Conferees  are  disturbed  by  the  pro- 
posal before  the  Food  and  Drug  Administra- 
tion. The  Conferees  are  concerned  about  the 
impact  the  change  would  have  on  the  dairy 
price  support  program,  forcing  ever-greater 
purchases  of  nonfat  dry  milk  by  the  Com- 
modity Credit  Corporation  as  this  product 
is  displaced. 

The  amendment  directs  activity  by  the 
Secretary  of  Agriculture  to  establish  a  stand- 
ard of  quality  for  ice  cream,  and  it  is  evi- 
dent from  the  legislative  history  that  Con- 
gress is  using  this  means  to  object  strongly 
to  the  proposal  currently  before  the  Food 
and  Drug  Administration  to  modify  the  ex- 
isting standard  of  identity  for  Ice  cream. 

BEEKEEPER  INDEMNITY  PROGRAM    (SEC.  207) 

The  Senate  bill  extends  the  program  under 
which  beekeepers  are  indemnified  for  losses 
sustained  as  a  result  of  pesticides  to  Decem- 
ber 31,  1982. 

The  House  amendment  extends  the  pro- 
gram to  September  30.  1981. 

The  Conference  substitute  adopts  the 
House  amendment. 

TITLE  III— WOOL  AND  MOHAIR 

(1)  Extension  of  National  Wool  Act 

iSec.  302) 

The  Senate  bill  extends  section  703(a)  of 
the  National  Wool  Act  of  1954.  which  requires 
the  Secretary  of  Agriculture  to  provide  price 
support  for  wool  and  mohair,  through  De- 
cember 31.  1982. 

The  House  amendment  extends  section 
703(a)  through  December  31.  1981. 

The  Conference  substitute  adopts  the 
House  amendment. 

(2)  Shorn  Wool — Price  Support  {Sec.  302) 

The  Senate  bill  amends  and  extends  section 
703(b).  which  specifies  the  method  for  cal- 
culating price  support  to  provide  price  sup- 
port on  shorn  wool  from  January  1,  1977.  to 
December  31.  1977.  at  85  percent  of  the 
amount  calculated  according  to  the  formul.i 
specified  in  the  Act,  and  from  January  1, 
1978,  to  December  31,  1982.  at  90  percent  of 
the  amount  calculated  according  to  the 
formula. 

The  House  amendment  provides  price  sup- 
port from  January  1.  1977.  to  December  31. 
1981.  at  85  percent  of  the  formula  amount  for 
the  entire  period. 

The  Conference  substitute  adopts  the 
House  amendment. 


TITLE  IV— WHEAT 
(1)  Period  of  Program 
Generally,    the    Senate    bill    extends    and 
amends   the   wheat   provisions   through   the 
1982  crop,  while  the  House  amendment  ex- 
tends and  amends  the  provisions  through  the 

1981  crop. 

The  Conference  substitute  adopts  the 
House  amendment. 

(2)  Wheat  Loan  Rate — 1977  and  Beyond 

(Sec.  401) 

A.  The  Senate  bill  provides  a  minimum 
loan  level  for  the  1977  crop  of  $2.25  per 
bushel.  It  also  provides  that  the  loan  and 
purchase  level  on  each  of  the  1978  through 

1982  crops  shall  be  not  less  than  85  percent 
of  the  cost  of  production.  The  cost  of  produc- 
tion per  bushel  would  be  established  at  $2.91 
for  the  1978  crop  and  would  be  determined 
for  the  1979  through  1982  crops  in  accordance 
with  new  section  411  of  the  Agricultural  Act 
of  1970  added  by  the  Senate  bill.  This  woxild 
result  in  a  minimum  loan  level  of  $2.47  per 
bushel  for  the  1978  crop. 

The  House  amendment  provides  for  a  loan 
level  of  not  less  than  $2.25  per  bushel  for  the 
1977  crop  and  $2.35  for  the  1978  through 
1981  crops,  and.  in  the  case  of  the  1977 
through  1981  crops,  not  in  excess  of  100  per- 
cent of  parity,  as  the  Secretary  of  Agriculture 
determines  v/iU  maintain  the  competitive 
relationship  of  wheat  to  other  grains  in  do- 
mestic and  export  markets. 

The  Conference  substitute  adopts  the 
House  amendment. 

B.  The  Senate  bill  would  prohibit  the  Sec- 
retary from  reducing  the  effective  loan  level 
by  deductions  for  storage  costs. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

C.  The  House  amendment  provides  that  if 
the  average  price  received  by  wheat  produc- 
ers is  not  more  than  105  percent  of  the  wheat 
loan  level  in  any  marketing  year,  the  Secre- 
tary shall  reduce  the  wheat  loan  level  in  the 
next  marketing  year  as  necessary  to  maintain 
domestic  and  export  markets  for  grain. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  to 
provide  that  (1)  the  reduction  In  the  wheat 
loan  level  is  discretionary  with  the  Secretary. 
(2)  the  reduction  cannot  exceed  10  percent 
in  any  year,  and  (3)  the  loan  level  cannot 
be  reduced  below  $2.00  per  bushel.  It  is  in- 
tended by  the  Conferees  that  if  a  reduction 
is  made  In  the  loan  level  for  any  year,  the 
minimum  loan  level,  would  "snap  back"  to 
S2.35  per  bushel  in  the  succeeding  year  un- 
less the  average  price  received  by  producers 
in  the  preceding  year  is  not  more  than  105 
percent  of  the  loan  level  for  that  year  result- 
ing from  the  reduction. 

(3)  Wheat  Deficiency  Payments  for  1978 

through  1981    (Sec.  401) 

A.  The  Senate  bill  provides  that  the  total 
amount  of  deficiency  payments  for  the  1978 
through  1982  crops  would  be  determined  by 
multiplying  the  payment  rate  times  the  farm 
program  acreage  times  the  farm  program 
yield. 

The  House  amendment  provides  that  the 
total  amount  of  deficiency  payments  would 
be  determined  by  multiplying  the  payment 
rate  times  the  farm  acreage  allotment  times 
the  projected  farm  yield  established  for  the 
farm,  as  adjusted. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  respect  to  the  1978 
through  1981  crops. 

B.  The  Senate  bill  provides  for  a  target 
price  per  bushel  to  be  used  in  calculating 
wheat  deficiency  and  disaster  payments  as 
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follows:  For  the  1978  crop^$3.10  per  bushel: 
and  for  the  1979  through  1982  crops — the 
cost  of  production,  but  not  less  than  $3.10 
per  bushel. 

The  House  amendment  provides  for  a  tar- 
get price  per  bushel  for  such  purposes  as 
follows:  For  the  1978  crop— $3.00  per  bushel; 
and  for  the  1979  through  1981  crops— the 
target  price  for  the  previous  year's  crop  ad- 
Justed  for  changes  in  the  average  adjusted 
cost  of  production  (i.e..  variable  costs,  ma- 
chinery ownership  costs,  and  general  farm 
overhead  costs) . 

The  Conference  substitute  adopts  the 
House  amendment  but  provides  that  the  tar- 
get price  for  the  1978  crop  shall  be  $3.05 
per  bushel  if  the  1978  crop  is  1.8  billion 
bushels  or  less  and  thit  the  base  for  adjust- 
ments for  the  1979  crop  shall  be  $3.00  per 
bushel. 

C.  The  House  amendment  provides  that  If 
the  Secretary  adjusts  the  wheat  loan  level 
because  wheat  producers  are  receiving  not 
more  than  105  percent  of  the  wheat  loan 
level,  he  will  provide  emergency  compensa- 
tion by  Increasing  the  wheit  target  price 
to  provide  the  same  return  to  producers  as 
if  adjustments  In  the  loan  level  had  not  been 
made.  This  increase  In  target  price  would 
not  be  subject  to  the  payment  limitation. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  and  clarifies  Its  provisions 
by  making  explicit  that  adjustments  will  be 
made  in  target  price  payments  and  that  such 
Increases  In  target  price  payments  (rather 
than  target  prices)  would  not  be  subject  to 
the  payment  limitation. 

(4)  1977  Wheat  Deficiency  Payments  (401) 
The  House  amendment  provides  that  de- 
ficiency payments  for  the  1977  crop  would  be 
made  on  the  farm  allotment  but  In  no  event 
on  a  greater  acreage  than  the  acreage  actu- 
ally planted  to  wheat. 

The  Senate  bill  continues  existing  law 
under  which  deficiency  payments  would  be 
made  on  the  farm  allotment. 

The  Conference  substitute  provides  that 
deficiency  payments  would  be  made  on  the 
farm  allotment.  However,  the  target  price 
for  any  acreage  within  the  allotment  not 
actually  planted  to  wheat  would  be  $2.47  per 
bushel  (the  target  price  established  under 
existing  law  I  Instead  of  $2.90,  the  target 
price  otherwise  applicable  to  the  1977  crop 
as  provided  In  the  Conference  substitute. 

(5)  Wheat  Disaster  Payments  for  1978  and 
1979 — Prevented  Planning  (Sec.  401) 

The  Senate  bill  provides  for  prevented 
planting  disaster  payments  for  the  1978  and 
1979  crops  of  wheat  on  the  smaller  of  (li 
the  acreage  Intended  to  be  planted  to  wheat 
or  (2)  the  acreage  planted  for  harvest  In  the 
preceding  year.  Payments  would  be  made  at 
a  rate  determined  by  multiplying  75  percent 
of  the  farm  program  yield  times  33 '3  per- 
cent of  the  established  price. 

The  House  amendment  provides  for  pre- 
vented planting  disaster  payments  for  such 
crops  on  the  smaller  of  (li  the  acreage  In- 
tended to  be  planted  to  wheat  or  (2)  the 
average  acreage  planted  to  wheat  for  harvest 
In  the  Immediately  preceding  three  years. 
Payments  would  be  made  at  a  rate  deter- 
mined by  multiplying  75  percent  of  the 
projected  farm  yield  times  20  percent  of  the 
target  price. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(6)  Wheat  Disaster  Payments — Low  Yields 
(Sec.  401) 

1978     AND     1979    CROPS 

A.  The  Senate  bill  provides  that  low  yield 
disaster  payments  for  the  1978  and  1979  crops 
of  wheat  will  be  made  if  the  total  quantity 
of  wheat  harvested  Is  less  than  the  result  of 
multiplying  75  percent  of  the  farm  program 
yield  times  the  acreage  planted  to  harvest. 


Payments  would  be  made  at  a  rate  equal 
to  33I3  percent  of  the  established  price  for 
the  deficiency  in  production  below  75  per- 
cent. 

The  House  amendment  provides  that  low 
yield  disaster  payments  for  such  crops  will 
be  made  if  the  total  quantity  of  wheat  har- 
vested is  less  than  the  result  of  multiplying 
50  percent  at  the  projected  yield  established 
for  the  farm  for  the  current  year  times  the 
acreage  planted  to  harvest.  Payment  would 
be  made  at  a  rate  equal  to  80  percent  of  the 
target  price  for  the  deficiency  in  production 
below  50  percent  of  the  projected  yield  on 
the  acreage  planted  to  harvest. 

The  Conference  substitute  provides  that 
low  yield  payments  would  be  made  at  a  rate 
equal  to  50  percent  of  the  target  price  for  the 
deficiency  in  production  below  60  percent 
of  the  farm  program  yield  times  the  acreage 
planted  to  harvest. 

1977    CROP 

B.  The  House  amendment  provides  that  for 
the  1977  crop  of  wheat  low  yield  disaster  pay- 
ments shall  be  made  as  provided  in  the  House 
amendment  for  the  1978  and  1979  crops  of 
wheat,  but  such  payments  shall  not  be  made 
prior  to  October  1.  1977.  Also,  If  producers 
have  received  low  yield  disaster  payments  for 
the  1977  crop  under  existing  law  prior  to  Oc- 
tober 1,  1977,  they  may  retain  the  payments 
and  the  Secretary  would  be  required  to  pay 
them  any  additional  amount  they  would  be 
entitled  to  under  this  amendment. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  mak- 
ing it  clear  that  any  producer  could  elect  to 
receive  low  yield  disaster  payments  for  the 
1977  crop  on  the  basis  of  the  formula  pro- 
vided under  existing  law.  Producers  who  elect 
to  receive  payments  under  the  amendment — 
and  who  have  already  received  payments  un- 
der existing  law — could,  of  course,  retain  the 
payments  they  have  received  and  be  paid  any 
additional  amount  they  are  entitled  to  un- 
der the  .amendment. 

(7)  Wheat  National  Program  Acreage   (Sec 

402) 

The  Senate  bill  provides  that,  if  deficiency 
payments  are  required,  the  Secretary  would 
determine  a  national  program  acreage. 

TTie  House  amendment  provides  for  a  na- 
tional wheat  acreage  allotment  based  on  the 
same  factors,  such  allotment  to  be  proclaim- 
ed by  August  15  of  each  calendar  year  for  the 
following  year's  crop. 

The  Conference  substitute  adopts  the 
House  amendment  but  (1)  uses  the  term 
"national  program  acreage"  in  lieu  of  "na- 
tional wheat  acreage  allotment  "  throughout 
the  bill,  and  (2i  provides  that  the  proclama- 
tion for  the  1978  crop  shall  be  made  as  soon 
as  practicable  after  enactment  of  the  bill. 

(8)  Wheat  Program  Acreage  Allocation  Fac- 

tor  (Sec.  402) 

The  Senate  bill  provides  that  the  Secretary 
shall  determine  a  program  allocation  factor 
for  wheat  by  dividing  the  national  program 
acreage  by  the  number  of  acres  the  Secre- 
tary estimates  will  be  harvested.  The  alloca- 
tion factor  could  not  be  less  than  90,  nor 
more  than  100,  percent. 

The  House  amendment  provides  for  an  al- 
location factor  to  be  determined  by  dividing 
the  national  wheat  allotment  by  the  number 
of  harvested  acres  each  year  or  in  such  pre- 
vious years  as  determined  by  the  Secretary. 
The  allocation  factor  could  not  be  less  than 
80,  nor  more  than  100,  percent  of  the  acreage 
of  wheat  harvested  on  the  farm  during  the 
current  year. 

The  Conference  substitute  adopts  the 
House  amendment,  except  that  it  provides  for 
the  allocation  factor  to  be  based  on  the  acre- 
age harvested  in  the  current  year,  as  in  the 
Senate  provision.  The  Secretary  could  revise 
the  national  program  acreage  proclaimed  by 


August  15  at  a  later  date  to  reflect  more  cur- 
rent Information  for  the  purpose  of  calculat- 
ing the  wheat  program  allocation  factor  used 
In  making  payments  to  producers.  Any  such 
revised  national  program  acreage  would  not, 
however,  affect  the  Secretary's  obligation  to 
make  payments  on  a  producer's  entire  plant- 
ed acreage  if  the  producer  voluntarily  re- 
duced his  plantings  based  on  the  original 
proclamation. 

(9)   Wheat — Individual  Farm  Program  Acre- 
age (Sec.  402) 

A.  The  Senate  bill  provides  that  an  indi- 
vidual farm  program  acreage  shall  be  deter- 
mined by  multiplying  the  allocation  fac- 
tor by  the  acreage  planted  to  wheat  for  har- 
vest. 

The  House  amendment  provides  for  farm 
acreage  allotments  to  be  determined  by  mul- 
tiplying the  allocation  factor  by  the  acre- 
age harvested  in  the  current  year,  or  in  such 
previous  years  as  determined  by  the  Secre- 
tary. Acreage  not  harvested  because  of  a  con- 
dition beyond  the  producer's  control  would 
be  considered  as  harvested. 

The  Conference  substitute  adopts  the 
Senate  provision. 

B.  The  House  amendment  provides  that  If 
producers  voluntarily  reduce  their  planted 
acreage  from  the  previous  year's  planted 
acreage  based  on  the  August  15  announce- 
ment of  the  national  wheat  allotment,  or 
comply  with  the  set-aside,  if  one  is  in  effect, 
they  would  receive  target  price  payments  on 
100  percent  of  the  harvested  wheat  acreage. 
The  Secretary  Is  also  required  to  provide 
equitable  treatment  to  producers  on  farms 
where  the  planted  wheat  acreage  Is  less  than 
for  the  preceding  year  but  not  sufficient  to 
exempt  them  from  the  allocation  factor. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment,  but  deletes  the  provision 
that  would  extend  the  guarantee  to  produc- 
ers who  comply  with  the  set-aside  program, 
if  one  is  in  effect  for  wheat. 
(10)  Wheat  Farm  Program  Payment  Yield 
(Sec.  402) 

The  Senate  bill  provides  that  the  farm 
program  payment  yield  for  each  crop  ot 
wheat  shall  be  the  yield  established  for  thu 
farm  for  the  previous  crop  year,  as  adjusted. 
If  no  payment  yield  for  wheat  was  established 
for  the  farm  for  the  previous  year,  the  Sec- 
retary would  be  authorized  to  determine 
such  yield  as  he  finds  fair  and  reasonable. 
The  Secretary  would  be  required,  notwith- 
standing these  provisions,  to  take  Into  ac- 
count actual  yields  proved  by  the  producer. 
The  Secretary  would  al.so  be  authorized  to 
establish  national.  State,  and  county  pro- 
gram payment  yields,  if  necessary,  on  the 
basis  of  historical  yields,  as  adjusted.  If  na- 
tional. State,  or  county  yields  are  established, 
the  farm  program  payment  yields  shall  bal- 
ance to  them. 

The  House  amendment  uses  projected 
yields,  as  adjusted,  for  payment  purposes — 
the  same  as  under  current  law.  Projected 
yields  are  determined  based  on  harvested 
yields  in  the  five  preceding  years,  as  adjusted, 
with  provision  for  the  Secretary  to  take  into 
account  actual  yields  proved  by  the  producer 
for  the  base  period. 

The  Conference  substitute  adopts  the 
Senate  provision,  but  provides  that  the  farm 
program  payment  yield  established  on  the 
basis  of  actual  yields  shall  not  be  reduced 
under  other  provisions  of  the  subsection, 
(11)  Wheat  Set-Aside  (Sec.  402) 

A.  The  .Senate  bill  requires  a  set-aside  U 
the  wheat  carryover  at  the  end  of  a  marketing 
year  exceeds  175  percent  of  domestic  use  for 
such  year. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 
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B.  The  Senate  bill  provides  that  if  the  Sec- 
retary establishes  a  set-aside  of  cropland, 
then  as  a  condition  of  eligibility  for  loans, 
purchases,  and  payments,  producers  must  set 
aside  and  devote  to  conservation  uses  an 
acreage  of  cropland  equal  to  a  specified  per- 
centage of  the  cropland  planted  to  wheat  in 
the  preceding  year. 

The  House  amendment  provides  that  if  a 
set-aside  is  In  effect,  then  as  a  condition  of 
eligibility  for  loans,  purchases,  and  pay- 
ments, producers  must  set  aside  and  devote 
to  conservation  uses  an  acreage  of  cropland 
equal  to  a  specified  percentage  of  the  acreage 
planted  to  wheat  in  the  preceding  year,  as 
adjusted,  or  in  the  current  year. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  (1) 
providing  for  the  set-aside  to  be  based  on  a 
specified  percentage  of  the  acreage  planted 
to  wheat  In  the  current  year  and  (2)  au- 
thorizing the  Secretary  to  make  adjustments 
in  individual  set-aside  acreages  to  correct  for 
abnormal  factors  affecting  production,  and 
to  give  due  consideration  to  tillable  acreage, 
crop-rotation  practices,  types  of  soil,  and 
other  factors  he  deems  necessary. 

C.  The  Senate  bill  authorizes  the  Secretary, 
as  a  condition  of  any  wheat  set-aside  pro- 
gram, to  limit  the  acreage  planted  in  wheat. 

The  House  amendment  authorizes  the  Sec- 
retary to  limit  the  acreage  planted  to  wheat 
to  a  percentage  of  the  planted  acreage  In  the 
previous  crop  year  and  requires  the  limita- 
tion to  be  applied  on  a  uniform  basis  to  all 
wheat  producing  farms.  Section  912  of  the 
House  amendment  also  authorizes  the  Secre- 
tary as  a  condition  of  eligibility  for  loans, 
purchases  and  payments.  If  a  wheat  set-aside 
Is  In  effect,  to  require  that  acreage  normally 
planted  to  crops  designated  by  the  Secretary 
shall  be  reduced  by  the  acreage  of  set-aside  or 
diversion. 

The  Conference  substitute  adopts  the 
Senate  provision  and  section  912  of  the  House 
amendment  (section  1001  of  the  Conference 
substitute) . 

D.  The  House  amendment  requires  the  set- 
aside  to  be  announced  by  August  15  for  the 
next  year's  crop. 

The  Seriate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment,  with  an  amendment  to 
provide  that  the  announcement  for  the  1978 
crop  shall  be  made  as  soon  as  practicable  after 
enactment  of  the  bill. 

(12)  Use  of  Set-Aside  Wheat  Acreage 
(Sec.  402) 

The  Senate  bill  authorizes  the  Secretary  to 
permit  producers  to  graze  or  harvest  hay  from 
the  wheat  set-aside. 

The  House  amendment  retains  provisions 
of  current  law  under  which  the  Secretary 
would,  in  addition,  be  required  to  permit 
planting  or  grazing  of  sweet  sorghum  and  be 
authorized  to  permit  grazing  or  planting  of 
other  commodities  if  he  determines  that  such 
production  is  needed  to  provide  an  adequate 
supply.  Is  not  likely  to  Increase  the  cost  of  the 
price  support  program,  and  will  not  adversely 
affect  farm  Income. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  au- 
thorizing the  Secretary  to  permit,  subject  to 
such  terms  and  conditions  as  he  may  pre- 
scribe (such  as  an  adjustment  in  the  pay- 
ment rate),  all  or  any  of  the  set-aside  to  be 
devoted  to  sweet  sorghum,  haying  or  grazing 
or  the  production  of  specified  crops  If  he 
makes  the  determinations  provided  for  In  the 
House  amendment.  (Comparable  provisions 
apply  to  feed  grains,  upland  cotton,  and 
rice.) 

(13)  Wheat  Acreage  Diversion  Payments 
(Sec.  402) 

The  Senate  bill  provides  that  the  Secretary 
Is  authorized  to  make  land  diversion  pay- 
ments for  the   1978  through   1982  crops  in 


accordance  with  land  diversion  contracts 
whether  or  not  a  wheat  set-aside  is  in  effect. 
The  amounts  payable  under  the  contracts 
may  be  determined  through  a  bid  procedure, 
or  through  such  other  means  as  the  Secretary 
deems  appropriate. 

The  House  amendment  extends  current 
law  under  which  the  Secretary  Is  authorized 
to  make  land  diversion  payments  to  pro- 
ducers who  devote  to  approved  conservation 
uses  an  acreage  of  cropland  In  addition  to 
acreage  otherwise  required  to  be  set  aside. 
The  land  diversion  payments  are  to  be  set  at 
such  rates  as  the  Secretary  determines  to  be 
fair  and  reasonable. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  for  the  1978  through  1981  crops 
(14)  Protection  of  Set-Aside  Wheat  Acreage 
(Sec.  402) 

A.  The  Senate  bill  requires  that  the  set- 
aside  acreage  be  devoted  to  conservation  uses 
in  accordance  with  regulations  issued  by  the 
Secretary  which  will  assure  protection  of  set- 
aside  acreage  from  wind  and  water  erosion. 

The  House  amendment  extends  through 
1981  the  authority  for  the  Secretary  to  re- 
quire that  producers  take  the  necessary 
measures  to  protect  the  set-aside  acreage  and 
diverted  acreage  from  erosion,  Insects,  weeds, 
and  rodents. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  require 
protection  of  the  set-aside  acreage  from 
weeds. 

B.  The  House  amendment  authorizes  the 
Secretary  to  make  adltlonal  payments  to 
producers  who  permit,  without  other  com- 
pensation, public  access  to  all  or  part  of 
their  farm,  for  recreational  purposes.  The 
House  amendment  also  authorizes  cost -share 
payments  for  wildlife  practices. 

The  Senate  bill  contains  a  related  provi- 
sion under  which  the  Secretary  may  enter 
Into  public  access  contracts  with  any  pro- 
ducer. 

The  Conference  substitute  adopts  the 
House  amendment. 

(15)   Extension  of  Allotment  Provision 

Section  378  and  section  379  of  the  Agri- 
cultural Adjustment  Act  of  1938  set  out  pro- 
visions relating  to  the  reestablishment  and 
transfer  of  allotments  in  connection  with 
eminent  domain  and  the  reconstltutlon  of 
farms,  respectively.  The  House  amendment 
extends  the  applicability  of  these  sections  to 
wheat  allotments  through  the  1981  crop 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment. 

(16)  CCC  Sales  Price  Restrictions  for  Wheat 
and  Feed  Grains  (Sec.  408) 

The  Senate  bill  extends  through  1982  sec- 
tion 407  of  the  Agricultural  Act  of  1949.  as 
amended,  for  the  1971  and  later  crops,  which 
requires  that  CCC  stocks  of  wheat,  corn, 
gram  sorghum,  barley,  oats,  and  rye  not  be 
sold  at  less  than  115  percent  of  the  current 
national  average  loan  rate,  excepting  certain 
sales  and  dispositions  of  such  stocks.  The 
Senate  bill  provides  that  whenever  the  ex- 
tended loan  program  authorized  by  the  bill 
(grain  reserves)  is  in  effect,  a  different  sales 
price  restriction  shall  apply. 

The  House  amendment  contains  two  sec- 
tions— one  relating  to  extended  loans  and 
the  other  to  reserves — both  of  which  would 
require  that  wheat,  corn,  barley,  rye,  oats,  or 
sorghum  owned  or  controlled  by  the  CCC  not 
be  sold  for  less  than  150  percent  of  the  cur- 
rent loan  level,  except  for  sales  of  commodi- 
ties which  are  deteriorated  or  In  danger  of 
deterioration,  dispositions  In  acute  distress 
areas  and  in  areas  of  major  disaster,  disposi- 
tions under  the  Act  of  September  21,  1959,  to 
provide  livestock  feed  in  emergency  areas, 
and  under  section  813  of  the  Agricultural 
Act  of  1970,  which  provides  for  a  disaster  re- 
serve  of    CCC-acqulred   Inventories. 


The  Conference  substitute  adopts  the  Sen- 
ate provision  through  1981. 

(f7)   Cost  of  Production  (Sec.  402) 

The  Senate  bill  requires  the  Secretary  to 
determine  for  each  of  the  1979  through  1982 
crops  of  wheat,  corn,  and  upland  cotton  the 
cost  of  production  based  upon  charges  for 
direct  or  variable  costs,  overhead  costs, 
management  costs,  and  a  charge  for  land 
based  on  a  composite  using  share  rent,  cash 
rent,  and  average  acquisition  value.  These 
criteria  are  used  In  the  establishment  of 
loan  and  payment  rates.  The  Senate  bill  also 
provides  that  yields  used  in  determining 
per  unit  costs  shall  be  based  on  the  most 
recent  five-year  weighted  national  average 
harvested  yields  for  wheat  and  cotton  and 
the  most  recent  five-year  weighted  national 
average  yields  of  corn  harvested   for  grain. 

The  House  amendment  provides  that  the 
target  price  for  the  1979-1981  crops  of  wheat 
would  be  adjusted  to  reflect  changes  In 
variable  costs,  machinery  ownership  costs, 
and  an  allocation  of  general  farm  overhead 
costs.  In  the  past  two  years  as  compared  with 
the  two-year  period  Immediately  preceding 
the  year  previous  to  the  one  for  which  the 
determination  Is  made. 

The  Conference  substitute  adopts  the 
House  amendment. 

(18)  International  Agreement  on  Wheat 
Prices 

The  Senate  bill  provides  that  it  is  the 
sense  of  Congress  that  the  President  con- 
tinue to  negotiate  agreements  with  major 
exporting  and  importing  countries  to  estab- 
lish a  mutual  minimum  world  price  for 
wheat  at  no  less  than  the  cost  of  production 
in  the  United  States,  adjusted  to  reflect 
transportation  costs. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

TITLE  V— FEED  GRAINS 
(1)   Period  of  Program 

Generally,  the  Senate  bill  extends  and 
amends  the  feed  grain  provisions  through 
the  1982  crop,  while  the  House  amendment 
extends  and  amends  the  provisions  through 
the  1981  crop. 

The  Conference  substitute  adopts  the 
House  amendment. 

(2)  Feed  Grain  Loan  Rate  and  Target  Price 
(Sec.  501) 

A.  The  Senate  bill  leaves  unchanged  cur- 
rent provisions  of  law  regarding  the  1977 
crop  corn  loan  and  purchase  level  at  present 
set  by  the  Secretary  of  Agriculture  at  $1.75 
per  bushel.  The  bill  provides  a  minimum 
loan  and  purchase  level  for  the  1978  crop  of 
$2  per  bushel  and  85  percent  of  the  cost  of 
production  for  the  1979  through  1982  crops. 

The  House  amendment  provides  for  a  corn 
loan  and  purchase  level  of  not  less  than  $2.00 
per  bushel  for  each  of  the  1977  through  1981 
crops,  as  the  Secretary  determines  will  en- 
courage the  exportation  of  feed  grains  and 
not  result  in  excessive  total  stocks  of  feed 
grains  in  the  United  States. 

The  Conference  substitute  adopts  the 
House  amendment. 

B.  The  House  amendment  provides  that  If 
the  average  price  received  by  corn  producers 
in  any  marketing  year  is  not  more  than  105 
percent  of  the  corn  loan  level  the  Secretary 
will  reduce  the  corn  loan  level  in  the  next 
marketing  year  as  necessary  to  maintain 
domestic  and  export  markets  for  grain. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  to 
provide  that  ( 1 )  the  reduction  in  the  corn 
loan  level  is  discretionary  with  the  Secretary, 
(2)  the  reduction  cannot  exceed  10  percent 
In  any  year,  and  (3)  the  loan  level  cannot 
be  reduced  below  $1.75  per  bushel.  It  is  In- 
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tended  by  the  Conferees  that  ir  a  reduction  Is 
made  In  the  loan  level  for  any  year,  the 
minimum  loan  level  would  "snap  back"  to 
$2.00  per  bushel  In  the  succeeding  year  unless 
the  average  price  received  by  producers  In 
the  preceding  year  Is  not  more  than  105  per- 
cent of  the  loan  level  for  that  year  resulting 
from  the  reduction. 

(2a)    Feed  Grain  Deficiency  Payment   (Sec. 
501) 

A.  The  Senate  bill  authorizes  the  Secretary 
to  make  producers  of  barley  eligible  for  target 
price  payments. 

The  House  amendment  authorizes  the  Sec- 
retary to  make  producers  of  oats  and  barley 
eligible  for  such  payments. 

The  Conference  substitute  adopts  the 
House  amendment.  Both  the  Senate  bill  and 
the  House  amendment  provide  for  the  pay- 
ment rate  for  feed  grains  other  than  corn  to 
be  established  at  such  rate  as  the  Secre- 
tary determines  fair  and  reasonable  in  rela- 
tion to  the  rate  at  which  payments  are  made 
available  for  corn.  The  target  prices  for  corn 
are  established  under  the  Act  at  such  rate 
as  to  cover  certain  components  of  the  cost 
of  production.  The  Conferees  consider  that  if 
target  prices  for  the  other  feed  grains  are 
established  using  the  same  components  of 
the  cost  of  production,  such  target  prices 
would  be  fair  and  reasonable  in  relation  to 
the  rate  at  which  payments  are  made  avail- 
able for  corn. 

B.  The  Senate  bill  provides  that  the  defi- 
ciency rate  for  corn  would  be  based  upon  the 
established  price  per  bushel  (which  would 
equal  the  cost  of  production).  The  cost  of 
production  for  the  1978  crop  would  be  set  at 
$2.28  per  bushel,  with  the  cost  of  production 
for  the  1979  through  1982  crops  to  be  deter- 
mined by  the  Secretary. 

The  House  amendment  provides  that  the 
deficiency  payment  rate  for  corn  would  be 
based  upon  the  target  price  per  bushel  The 
target  price  for  the  1977  crop  would  be  $2  00 
per  bushel.  $2.10  per  bushel  for  the  1978 
crop,  and  for  the  1979  through  1981  crops 
the  target  price  would  be  the  target  price  for 
the  previous  year's  crop  adjusted  to  reflect 
any  change  in  the  average  adjusted  cost  of 
production  for  the  Immediately  preceding 
two  years  from  the  average  adjusted  cost  of 
production  for  the  prior  two-year  period 

The  Conference  substitute  adopts  the 
House  amendment. 

C.  The  Senate  bill  provides  that  the  total 
amount  of  deficiency  payments  would  be  de- 
termined by  multiplying  the  payment  rate 
times  the  farm  program  acreage  for  feed 
grains  times  the  payment  yield. 

The  House  amendment  provides  that  the 
total  amount  of  deficiency  payments  would 
be  determined  by  multiplying  the  payment 
rate  times  the  farm  acreage  allotment  times 
the  farm  yield  for  the  preceding  crop  ad- 
justed by  the  Secretary  to  provide  a  fair  and 
equitable  yield. 

The  Conference  substitute  adopts  the 
Senate  provision  with  respect  to  the  1978 
through  1981  crops.  <=   li'io 

„.°  J^^  Wcmje  amendment  provides  that  if 
the  Secretary  adjusts  the  corn  loan  level  be- 
cause corn  producers  are  receiving  not  more 
than  105  percent  of  the  corn  loan  level  he 
shall  provide  emergency  compensation  by  In- 
creasing the  corn  target  price  to  provide  the 
same  return  to  producers  as  if  adjustments 
n  the  loan  level  had  not  been  made  The 
increase  in  Urget  prices  would  not  be  subject 
to  the  payment  limitation. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  and  clarifies  its  provisions 
by  making  explicit  that  adjustments  will  be 
made  in  target  price  payments  and  that  such 
increases  In  target  price  payments  (rather 
than  target  prices)  would  not  be  subject  to 
the  payment  limitation. 

E  The  Senate  bill  authorizes  the  Secretary 
to  designate  a  payment  rate  for  barley. 
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The  House  amendment  authorizes  the  Sec- 
retary to  designate  a  payment  rate  for  oats 
and  barley. 

The  Conference  substitute  adopts  the 
House  amendment.  While  the  provision  au- 
thorizes the  Secretary  to  designate  a  payment 
rate  for  oats  for  the  1977  crop  as  well  as  for 
the  1978  through  1981  crops,  the  Conferees 
do  not  anticipate  that  the  Secretary  will 
make  use  of  this  authority  for  the  1977  crop 
of  oats. 

(3)  1977   Feed   Grain  Deficiency  Payments 

(Sec.  501) 

The  House  amendment  provides  that  de- 
ficiency payments  for  the  1977  crop  would  be 
made  on  the  farm  allotment  but  in  no  event 
on  a  greater  acreage  than  the  acreage  actu- 
ally planted  to  feed  grains. 

The  Senate  bill  continues  existing  law  un- 
der which  deficiency  payments  would  be 
made  on  the  farm  allotment. 

The  Conference  substitute  provides  that 
deficiency  payments  would  be  made  on  the 
farm  allotment.  However,  the  target  price 
for  any  acreage  within  the  allotment  not  ac- 
tually planted  to  feed  grains  would  be  the 
target  price  established  under  existing  law. 
In  the  case  of  corn,  such  target  price  would 
be  $1.70  per  bushel  instead  of  $2.00.  the  tar- 
get price  otherwise  applicable  to  the  1977 
crop  of  corn  as  provided  In  the  Conference 
substitute. 

(4)  Prevented  Planting  Disaster  Payments 
for  the  1978  and  1979  crops  of  Feed  Grains 
( Sec.  501 ) 

The  Senate  bill  provides  for  prevented 
planting  disaster  payments  for  the  1978  and 
1979  crops  of  feed  grains  on  the  smaller  of 
(1)  the  acreage  intended  to  be  planted  to 
feed  grains  or  (2)  the  acreage  planted  for 
harvest  in  the  preceding  year.  Payments 
would  be  made  at  a  rate  determined  by  mul- 
tiplying 75  percent  of  the  farm  program 
yield  times  33 '3  percent  of  the  established 
price. 

The  House  amendment  provides  for  pre- 
vented planting  disaster  payments  for  such 
crops  on  the  smaller  of  ( 1 »  the  acreage  In- 
tended to  be  planted  to  feed  grains  or  (2)  the 
average  acreage  planted  to  feed  grains  for 
harvest  in  the  Immediately  three  preceding 
years.  Payments  would  be  made  at  a  rate  de- 
termined by  multiplying  75  percent  of  farm 
yield  established  for  the  current  year  times 
20  percent  of  the  target  price. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(5)  Low  Yield  Disaster  Payments— Feed 
Grains  (Sec.  501) 

1978    AND     1979    CROPS 

A.  The  Senate  bill  provides  that  low  yield 
disaster  payments  for  the  1978  and  1979  crops 
of  feed  grains  will  be  made  in  the  total 
quantity  of  fed  grains  harvested  is  less  than 
the  result  of  multiplying  75  percent  of  the 
farm  program  yield  times  the  acreage  planted 
to  harvest.  Payments  would  be  made  at  a 
rate  equal  to  33^^  percent  of  the  established 
price  for  the  deficiency  In  production  below 
75  percent. 

The  House  amendment  provides  that  low 
yield  dlsa-ster  payments  for  such  crops  will 
be  made  if  the  total  quantity  of  feed  grains 
harvested  Is  less  than  the  result  of  multiply- 
ing 50  percent  of  the  projected  yield  es- 
tablished for  the  farm  for  the  current  year 
times  the  acreage  planted  to  harvest.  Pay- 
ments would  be  made  at  a  rate  equal  to  SO 
percent  of  the  target  price  for  the  deficiency 
In  production  below  50  percent  of  the  estab- 
lished yield  on  the  acreage  planted  to  harvest. 

The  Conference  substitute  provides  that 
low  yield  payments  would  be  made  at  a 
rate  equal  to  50  percent  of  the  target  price 
for  the  deficiency  in  production  below  60  per- 
cent of  the  farm  program  yield  times  the 
acreage  planted  to  harvest. 

1977     CROP 

B.  The  House  amendment  provides  that 


for  the  1977  crop  of  feed  grains  low  yield  dis- 
aster payments  shall  be  made  as  provided 
In  the  House  amendment  for  the  1978  and 
1979  crops  of  fed  grains,  but  such  payments 
shall  not  be  made  prior  to  October  1,  1977. 
Also,  If  producers  have  received  low  yield 
disaster  payments  for  the  1977  crop  under 
existing  law  prior  to  October  1,  1977,  they 
may  retain  the  payments  and.  If  the  pay- 
ments are  less  than  they  would  receive  un- 
der this  amendment,  the  Secretary  would  be 
required  to  pay  them  any  additional  amount ' 
they  would  be  entitled  to  under  this  amend- 
ment. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  mak- 
ing It  clear  that  any  producer  could  elect  to 
receive  low  yield  disaster  payments  for  the 
1977  crop  on  the  basis  of  the  formula  pro- 
vided under  existing  law.  Producers  who 
elect  to  receive  payments  under  the  amend- 
ment— and  who  have  already  received  pay- 
ments under  existing  law — could,  of  course, 
retain  the  payments  they  have  received  and 
be  paid  any  additional  amount  they  are 
entitled  to  under  the  amendment. 

(6)  National  Program  Acreage  (Sec.  502) 

The  Senate  bill  provides  that  If  deficiency 
payments  are  required,  the  Secretary  shall 
determine  a  national  program  acreage. 

The  House  amendment  provides  for  a  na- 
tional feed  grain  acreage  allotment,  such 
allotment  to  be  proclaimed  by  November  15 
of  each  calendar  year  for  the  following  year's 
crop. 

The  Conference  substitute  adopts  the 
House  amendment  except  that  the  term 
"national  program  acreage"  Is  used  in  lieu 
of  "national  feed  grain  allotment"  through- 
out the  bill. 

(7)    Feed  Grain  Program   Allocation  Factor 
(Sec.  502) 

The  Senate  bill  provides  that  the  Secretary 
shall  determine  a  program  allocation  factor 
by  dividing  the  national  program  acreage 
by  the  number  of  acres  the  Secretary  esti- 
mates will  be  harvested.  The  allocation  fac- 
tor could  not  be  less  than  90,  nor  more  than 
100.  percent. 

The  House  amendment  provides  for  an 
allocation  factor  to  be  determined  by  divid- 
ing the  national  acreage  allotment  by  the 
number  of  harvested  acres  each  year,  or  In 
such  previous  years  sis  determined  by  the 
Secretary.  The  allocation  factor  could  not  be 
less  than  80.  nor  more  than  100,  percent  of 
the  acreage  of  feed  grains  harvested  on  the 
farm  during  the  current  year. 

The  Conference  substitute  adopts  the 
House  amendment,  except  that  it  provides 
for  the  allocation  factor  to  be  based  on  the 
acreage  harvested  In  the  current  year,  as  In 
the  Senate  provision.  The  Secretary  could 
revise  the  national  program  acreage  pro- 
claimed by  November  15  at  a  later  date  to 
reflect  more  current  Information  for  the 
purpose  of  calculating  the  feed  grain  pro- 
gram allocation  factor  used  In  making  pay- 
ments to  producers.  Any  such  revised  na- 
tional program  acreage  would  not,  however, 
affect  the  Secretary's  obligation  to  make 
payments  on  a  producer's  entire  planted 
acreage  If  the  producer  voluntarily  reduced 
his  plantings  based  on  the  original  procla- 
mation. 

The  Conferees  understand  that  a  national 
program  acreage  and  allocation  factor  could 
be  determined  on  an  Individual  feed  grain 
crop  basis  (i.e..  separate  national  program 
acreages  for  corn,  grain  sorghums,  and.  If 
designated  by  the  Secretary,  barley  and  oats, 
based  upon  the  estimated  domestic  and  ex- 
port utilization  of  each).  Likewise,  because 
supplies  of  each  of  these  feed  grains  may 
differ  In  relation  to  estimated  demand,  the 
Secretary  would  have  discretionary  author- 
ity to  determine  the  need  for  a  set-aside  and 
the  extent  of  such  set-aside  Individually  for 
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each  of  the  feed  grains.  Thtis,  a  different 
level  of  set-aside  could  be  determined  for 
corn  than  for  grain  sorghums,  and.  If  desig- 
nated by  the  Secretary,  barley  and  oats. 
(8)  Feed  Grain  Individual  Farm  Program 
Acreage    (Sec.   502) 

A.  The  Senate  bill  provides  that  the  In- 
dividual farm  program  acreage  for  feed 
grains  shall  be  determined  by  multiplying  the 
allocation  factor  by  the  feed  grain  acreage 
planted  for  harvest  on  the  farms  for  which 
individual  farm  program  acreages  are  re- 
quired. 

The  House  amendment  provides  that  the 
farm  acreage  allotment  for  feed  grains  shall 
be  determined  by  multiplying  the  allocation 
factor  by  the  feed  grain  acreage  harvested 
on  the  farm  during  the  current  year,  or  In 
such  previous  years  as  determined  by  the 
Secretary.  The  House  amendment  specifies 
that  acreage  will  be  considered  harvested  if 
It  was  planted  but  not  harvested  because  of 
drought,  flood,  or  other  disaster  or  condi- 
tion beyond  the  producer's  control. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

B.  The  House  amendment  provides  that  if 
producers  voluntarily  reduce  their  planted 
acreage  from  their  previous  year's  planted 
acreage  based  on  the  annual  announcement 
of  the  national  feed  grain  acreage  allotment, 
or  comply  with  the  set-aside,  If  one  is  In 
effect,  they  would  receive  target  price  pay- 
ments on  100  percent  of  the  harvested  feed 
grain  acreage.  The  Secretary  Is  required  to 
provide  equitable  treatment  to  producers 
on  farms  where  the  planted  feed  grain  acre- 
age Is  less  than  for  the  preceding  year  but 
not  sufficient  to  exempt  them  from  the  al- 
location factor. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment,  but  deletes  the  provision 
that  would  extend  the  guarantee  to  produc- 
ers who  comply  with  the  set-aside  program. 
If  one  Is  In  effect  for  feed  grains. 
(9)  Feed  Grain  Farm  Program  Payment 
Yield  (Sec.  502) 

The  Senate  bill  provides  for  a  farm  pro- 
gram payment  yield  based  upon  the  yield 
established  for  the  farm  for  the  previous 
crop  year.  If  no  payment  yield  for  feed  grains 
was  established  for  the  farm  for  the  previous 
crop  year,  as  adjusted,  the  Secretary  would 
be  authorized  to  determine  such  yield  as  he 
finds  fair  and  reasonable.  Notwithstanding 
the  foregoing  provisions,  the  Secretary  would 
be  required  to  take  Into  account  actual 
yields  In  determining  yields.  The  Secretary 
would  also  be  authorized  to  establish  na- 
tional. State,  or  county  program  payment 
yields.  If  necessary,  on  the  basis  of  historical 
yields,  as  adjusted.  If  national.  State,  or 
county  yields  are  established,  the  farm  pro- 
gram payment  yields  shall  balance  to  them. 

The  House  amendment  bases  payments, 
instead,  on  the  yield  established  for  the  farm 
for  the  preceding  crop  with  adjustments 
deemed  necessary  by  the  Secretary. 

The  Conference  substitute  adopts  the  Sen- 
ate provision,  but  provides  that  the  farm 
program  yield  established  on  the  basis  of 
actual  yields  shall  not  be  reduced  under 
other  provisions  of  the  subsection. 

(70)   Feed  Grain  Set-Aside  (Sec.  502) 

A.  The  Senate  bill  provides  that  if  the  Sec- 
retary establishes  a  set-aside  of  cropland, 
then  as  a  condition  of  eligibility  for  loans, 
purchases,  or  payments,  producers  must  set- 
aside  and  devote  to  approved  conservation 
uses  an  acreage  of  cropland  equal  to  a  spe- 
cified percentage  of  the  acreage  planted  to 
feed  grains  In  the  preceding  year. 

The  House  amendment  provides  that  if  a 
set-aside  is  in  effect,  then  as  a  condition  of 
eligibility  for  loans,  purchases,  and  payments 
producers  must  set-aside  an  acreage  of  crop- 
land equal  to  a  specified  percentage  of  the 
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acreage  planted  to  feed  grains  in  the  preced- 
ing crop  year,  as  adjusted,  or  in  the  current 
crop  year. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  pro- 
viding for  the  set-aside  to  be  based  on  a  spe- 
cified percentage  of  the  acreage  planted  to 
feed  grains  in  the  current  crop  year.  The 
Conference  substitute  also  adopts  a  provision 
contained  elsewhere  in  the  House  amend- 
ment which  authorizes  the  Secretary  to  make 
adjustments  In  Individual  set-aside  acreages 
to  correct  for  abnormal  factors  affecting 
production,  and  to  give  due  consideration  to 
tillable  acreage,  crop  rotation  practices,  types 
of  soil,  and  other  factors  he  deems  neces- 
sary. Finally,  the  Conference  substitute  In- 
cludes oats  as  one  of  the  feed  grains  which 
the  Secretary  is  authorized  to  include  In  the 
feed  grain  set-aside  in  view  of  the  provision 
adopted  from  the  House  amendment  provid- 
ing authority  lor  a  payment  rate  to  be  estab- 
lished for  oats.  In  implementing  any  set- 
aside  program  for  feed  grains  (or  wheat  or 
other  commodities),  the  Conferees  expect 
that  the  Secretary  will  prescribe  terms  and 
conditions  that  recognize  regional  differences 
and  meet  overall  agricultural  needs. 

B.  The  House  amendment  requires  the  set- 
aside  to  be  proclaimed  by  November  15  for 
the  next  year's  crop. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

C.  The  Senate  bill  authorizes  the  Secretary 
to  limit  the  acreage  planted  to  feed  grains. 

The  House  amendment  authorizes  the  Sec- 
retary to  limit  the  acreage  planted  to  feed 
grains  to  a  percentage  of  the  planted  acreage 
In  the  previous  crop  year  and  requires  the 
limitation  to  be  applied  on  a  uniform  basis 
to  all  feed  grain  producing  farms.  Section 
912  of  the  House  amendment  also  authorizes 
the  Secretary  as  a  condition  of  eligibility 
for  loans,  purchases  and  payments,  if  a  feed 
grain  set-aside  Is  In  effect,  to  require  that 
acreage  normally  planted  to  crops  designated 
by  the  Secretary  shall  be  reduced  by  the 
acreage  of  set-aside  or  diversion. 

The  Conference  substitute  adopts  the  Se»i- 
ate  provision  and  section  912  of  the  House 
amendment  (section  1001  of  the  Conference 
substitute) . 

D.  The  Senate  bill  authorizes  the  Secretary 
to  permit  producers  to  graze  or  harvest  hay 
from  set-aside  acreage. 

The  House  amendment  retains  provisions 
of  current  law  under  which  the  Secretary 
would,  in  addition,  be  required  to  permit 
planting  or  grazing  of  sweet  sorghum  and 
be  authorized  to  permit  grazing  or  planting 
of  other  commodities  If  he  determines  that 
such  production  Is  needed  to  provide  an  ade- 
quate supply.  Is  not  likely  to  Increase  the 
cost  of  the  price  support  program,  and  will 
not  adversely  affect  farm  income. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  au- 
thorizing the  Secretary  to  permit,  subject  to 
such  terms  and  conditions  as  he  may  pre- 
scribe (such  as  an  adjustment  in  the  pay- 
ment rate) ,  all  or  any  of  the  set-aside  to  be 
devoted  to  sweet  sorghum,  haying  or  graz- 
ing or  the  production  of  specified  crops  If 
he  makes  the  determinations  provided  for  in 
the  House  amendment.  (Comparable  provi- 
sions apply  to  wheat,  upland  cotton,  and 
rice.) 

(11)  Land  Diversion  Payments  (Sec.  502) 
The  Senate  bill  authorizes  the  Secretary 
to  make  land  diversion  payments  for  the  1978 
through  1982  crops  in  accordance  with  land 
diversion  contracts  whether  or  not  a  set- 
aside  Is  In  effect.  The  amounts  payable 
would  be  determined  by  a  bid  procedure,  or 
through  such  other  means  as  the  Secretary 
deems  appropriate. 

The  House  amendment  retains  for  the 
1978  through  1981  crops  the  provisions  of 
current    law    authorizing    the    Secretary    to 


make  diversion  payments  to  producers  who 
devote  to  approved  conservation  uses  an 
acreage  of  cropland  in  addition  to  acreage 
otherwise  required  to  be  set  aside.  The  land 
diversion  payments  are  to  be  set  at  such 
rates  as  the  Secretary  determines  to  be  fair 
and  reasonable. 

The  Conference  substitute  adopts  the 
Senate  provision  for  the  1978  through  1981 
crops. 

(12)  Protection  of  Set-Aside  Acreage 
(Sec.  502) 

A.  The  Senate  bill  requires  that  the  set- 
side  acreage  be  devoted  to  conservation  uses 
In  accordance  with  regulations  issued  by  the 
Secretary  which  will  assure  protection  of 
set-aside  acreage  from  wind  and  water  ero- 
slon. 

The   House  amendment   extends  through 

1981  the  authority  for  the  Secretary  to  re- 
quire that  producers  take  necessary  mea- 
sures to  protect  the  set-aside  acreage  and 
diverted  acreage  from  erosion.  Insects,  weeds, 
and  rodents. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  require 
protection  of  the  set-aside  acreage  from 
weeds. 

B.  The  House  amendment  authorizes  the 
Secretary  to  make  additional  payments  to 
producers  who  permit,  without  other  com- 
pensation, public  access  to  all  or  part  of 
their  farms,  for  recreational  purposes.  The 
House  amendment  also  authorizes  cost-share 
payments  for  wildlife  practices. 

The  Senate  bill  contains  a  related  pro- 
vision under  which  the  Secretary  may  enter 
into  public  access  contracts  with  any  pro- 
ducer. 

The  Conference  substitute  adopts  the 
House  amendment. 

TITLE  VI— COTTON 
(1)  Period  of  Program 
Generally,    the    Senate    bill    extends   and 
amends  the  cotton  provisions  through  the 

1982  crop,  while  the  House  amendment  ex- 
tends and  amends  the  provisions  through 
the  1981  crop. 

The    Conference    substitute    adopts    the 
House  amendment. 
(2)    Cotton  Deficiency  Payments   (Sec.  S02) 

A.  The  Senate  bill  provides  that  deficiency 
payments  for  cotton  would  be  made  at  a  rate 
based  upon  the  established  price  per  pound. 
The  established  price  per  pound  for  the  1978 
crop  would  be  51.1  cents  per  pound:  the 
established  price  per  pound  for  the  1979 
through  1982  crops  would  equal  the  cost  of 
production,  as  determined  by  the  Secretary 
of  Agriculture  in  accordance  with  new  sec- 
tion 411  of  the  Agricultural  Act  of  1970 
added  by  the  Senate  bill. 

The  House  amendment  also  provides  that 
deficiency  payments  would  be  made  at  a 
rate  based  upon  the  established  price  per 
pound.  The  established  price  per  pound 
would  equal  110  percent  of  the  loan  level  for 
such  crop,  but  In  no  event  could  the  estab- 
lished price  be  less  than  51.0  cents  per 
pound. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  provide 
that  the  established  price  shall  be  the  estab- 
lished price  for  the  previous  year's  crop  ad- 
Justed  on  the  same  basis  as  the  target  prices 
for  wheat,  feed  grains,  and  rice.  The  adjust- 
ment would  reflect  any  change  in  the  average 
adjusted  cost  of  production  for  the  two  crop 
years  immediately  preceding  the  year  for 
which  the  determination  is  made  from  the 
average  adjusted  cost  of  production  for  the 
two  crop  years  Immediately  preceding  the 
year  previous  to  the  one  for  which  the  deter- 
mination is  made.  In  no  event  shall  the 
established  price  be  less  than  52  cents  per 
pound  for  the  1978  crop  and  51  cents  per 
pound  for  each  subsequent  crop. 

B.  The  Senate  bill  provides  that  the  total 
quantity  on  which  deficiency  payments  for 
cotton  would  otherwise  be  made  shall  be  re- 
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duced  by  the  quantity  on  which  any  low  yield 
payments  are  made. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(3)  Disaster  Payments  (Sec  602) 
The  Senate  bill  provides  for  disaster  pay- 
ments on  the  1978  and  1979  crops,  while  the 
House  amendment  provides  for  such  pay- 
ments for  the  four  year  period  1978  through 
1981. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(4)  Cotton  Deficiency  Payments — Small 
Farmers 

The  House  amendment  provides  that  the 
deficiency  payment  rate  for  small  cotton 
farmers  shall  be  increased  by  30  percent. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment. 

(5)  Cotton  National  Program  Acreage 

{Sec.  602) 

A.  The  House  amendment  provides  that  the 
national  program  acreage  for  cotton  shall  be 
announced  by  December  15  of  the  calendar 
year  preceding  the  year  for  which  such  acre- 
age Is  established. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

B.  The  Senate  bill  provides  that  the  Sec- 
retary may  adjust  the  national  program  acre- 
age by  such  amount  as  he  determines  nec- 
essary to  provide  for  a  desired  Increase  or 
decrease  In  carryover  stocks. 

The  House  amendment  provides  that  the 
Secretary  may  adjust  the  national  program 
acreage  In  order  to  provide  for  an  adequate, 
but  not  excessive,  total  supply  of  cotton:  but. 
In  no  event,  shall  the  national  program  acre- 
age be  less  than  10  million  acres. 

The  Conference  substitute  adopts  the 
House  amendment. 

(6)  Cotton  Program  Acreage  Allocation 

Factor  (Sec.  602) 

The  Senate  bill  provides  that  the  program 
allocation  factor  for  cotton  cannot  be  less 
than  90.  nor  more  than  100.  percent. 

The  House  amendment  provides  that  the 
program  allocation  factor  for  cotton  cannot 
be  more  than  100  percent. 

The  Conference  substitute  adopts  the 
House  amendment.  The  Secretary  could  re- 
vise the  national  program  acreage  announced 
by  December  15  at  a  later  date  to  reflect  more 
current  information  for  the  purpose  of  cal- 
culating the  program  allocation  factor  used 
In  making  payments  to  producers.  Any  such 
revised  national  program  acreage  would  not, 
however,  affect  the  Secretar>-'s  obligation  to 
make  payments  on  a  producer's  entire  planted 
acreage  If  the  producer  voluntarily  reduced 
his  plantings  based  on  the  original  announce- 
ment. 

(7)  Cotton  Individual  Farm  Program  Acreage 
(Sec.  602) 

The  House  amendment  provides  that  the 
cotton  acreage  eligible  for  payment  shall  not 
be  further  reduced  by  the  allocation  factor 
If  producers  had  reduced  the  planted  acre- 
age from  the  previous  year  by  the  percentage 
recommended  by  the  Secretary  In  announcing 
the  national  program  acreage.  The  Secretary 
would  be  required  to  provide  fair  and  equi- 
table treatment  for  producers  on  farms  on 
which  the  acreage  planted  to  cotton  is  less 
than  the  preceding  year  but  on  which  the 
reduction  Is  insufficient  to  exempt  the  farms 
from  the  allocation  factor.  The  Secretary  Is 
also  authorized,  in  establishing  the  alloca- 
tion factor,  to  make  adjustments  to  take  Into 
account  the  exemption  of  farms  from  such 
allocation  factor. 


The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(8)  Cotton  Farm  Program  Payment  Yield 
(Sec.  602) 

A.  The  Senate  bill  provides  that  the  farm 
program  payment  yield  for  each  crop  shall  be 
the  yield  established  for  the  farm  for  the 
previous  crop  year,  adjusted  by  the  Secre- 
tary to  provide  for  a  fair  and  equitable  yield. 
If  no  payment  yield  for  cotton  has  been  es- 
tablished for  the  farm  in  the  previous  crop 
year,  the  Secretary  would  be  authorized  to 
determine  such  yield  as  he  found  to  be  fair 
and  reasonable.  The  Secretary  would  be  re- 
quired, notwithstanding  these  provisions,  to 
take  Into  account  the  actual  yields  proved  by 
the  producer. 

The  House  amendment  provides  that  the 
farm  program  payment  yield  shall  be  deter- 
mined on  the  basis  of  the  actual  yield  per 
harvested  acre  for  the  three  preceding  years, 
adjusted  for  abnormal  yields  caused  by  ad- 
verse conditions.  If  farm  yield  data  are  not 
available  or  there  was  no  production,  the 
Secretary  shall  provide  for  appraisals  to  be 
made  on  the  basis  of  actual  yields  and  pro- 
gram payment  yields  for  similar  farms  In  the 
area. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  from 
the  Senate  provision  that  the  Secretary  shall 
take  into  account  actual  yields  proved  by 
the  producer.  In  such  event,  neither  such 
yields  nor  the  farm  program  yield  established 
on  the  basis  of  such  yields  shall  be  reduced 
under  other  provisions  of  the  paragraph. 

B.  The  Senate  bill  provides  that  the  Sec- 
retary could,  if  he  determined  it  necessary, 
establish  National,  State,  or  county  program 
payment  yields  on  the  basis  of  historical 
yields,  as  adjusted.  In  the  event  National, 
State,  or  county  yields  are  established,  the 
farm  program  payment  yields  shall  have  to 
balance  to  them. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(9)  Cotton  Set-Aside  (Sec.  602) 
The  Senate  bill  provides  that  If  a  set-aside 
of  cropland  is  In  effect,  then  as  a  condition 
of  eligibility  for  loans,  purchases,  and  pay- 
ments, producers  must  set-aside  and  devote 
to  conservation  uses  an  acreage  of  cropland 
equal  to  a  specified  percentage  as  determined 
by  the  Secretary  of  the  acreage  planted  to 
cotton  (Including  any  set-aside  or  diverted 
acreage)  In  the  preceding  year,  as  adjusted 
for  abnormal  factors. 

The  House  amendment  provides  that  pro- 
ducers must  set-aside  and  devote  to  con- 
servation uses,  an  acreage  of  cropland  equal 
to  a  specified  percentage  as  determined  by 
the  Secretary  (but  not  to  exceed  28  percent) 
of  the  acreage  planted  to  cotton  on  the 
farm  in  the  year  for  which  the  set-aside  Is 
established. 

The  Conference  substitute  adopts  the 
House  amendment. 

(10)   Limiting  Acreage  Planted  (Sec.  602) 
The   Senate  bill   generally  authorizes  the 

Secretary   to   limit    the   acreage   planted   to 

cotton 

The  House  amendment  authorizes  the  Sec- 
retary to  limit  the  acreage  planted  to  cotton 
by  establishing  a  factor  which  shall  be  multi- 
plied by  the  highest  acreage  planted  to  cotton 
on  the  farm  (Including  any  acreage  not 
planted  because  of  adverse  conditions)  in 
any  one  of  the  preceding  five  years.  Such 
limitation  Is  to  be  applied  uniformly  to  all 
cotton  producing  farms.  Section  912  of  the 
House  amendment  also  authorizes  the  Sec- 
retary as  a  condition  of  eligibility  for  loans, 
purchases  and  payments.  If  a  cotton  set-aside 
Is  In  effect,  to  require  that  acreage  normally 


planted  to  crops  designated  by  the  Secretary 
shall  be  reduced  by  the  acreage  of  set-aside 
or  diversion. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  and  section  912  of  the  House 
amendment  (section  1001  of  the  Conference 
substitute) . 

(11)  Use  of  Set-Aside  Cotton  Acreage  (Sec. 

602) 

The  Senate  bill  authorizes  the  Secretary  to 
permit  haying  or  grazing  on  the  set-aside 
acreage. 

The  House  amendment  .would  also  permit 
haying  or  grazing  and  allow  the  planting  of 
certain  other  designated  crops  on  the  set- 
aside  acreage,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe.  If  the 
Secretary  determines  that  such  production  Is 
needed  to  provide  an  adequate  supply,  Is 
not  likely  to  Increase  the  cost  of  the  price 
support  program,  and  will  not  adversely 
affect  farm  Income. 

The  Conference  substitute  adopts  the 
House  amendment  with  the  understanding 
that  the  Secretary  could  provide  for  an 
adjustment  In  payments  made  under  the 
program  as  a  condition  for  permitting  such 
use  of  the  cotton  set-aside. 

(12)  Planting  Cotton  in  Excess  of  Permitted 

Acreage    (Sec.    602) 

The  House  amendment  provides  that  pro- 
ducers who  knowingly  exceed  the  permitted 
cotton  acreage  on  the  farm  shall  be  ineligi- 
ble for  cotton  loans  or  payments  for  that 
farm. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment, 

(13)  Cotton  Acreage  Diversion  Payments 

(Sec.  602) 

The  Senate  bill  provides  that  the  Secretary 
Is  authorized  to  make  land  diversion  pay- 
ments, whether  or  not  a  set-aside  Is  In  effect, 
to  producers  who  devote  cotton  acreage  to 
approved  conservation  uses  on  the  basis  of 
land  diversion  contracts.  The  amounts  pay- 
able under  such  contracts  could  be  deter- 
mined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  man- 
ner as  the  Secretary  may  prescribe,  or 
through  other  means  as  the  Secretary  deems 
appropriate. 

The  House  amendment  extends  current 
law  through  1981  which  provides  that  the 
Secretary  Is  authorized  to  make  land  diver- 
sion payments,  to  producers  who  devote  to 
approved  conservation  uses  an  acreage  of 
cropland  in  addition  to  the  cropland  re- 
quired to  be  set  aside.  The  land  diversion 
payments  are  to  be  at  such  rates  as  the  Sec-' 
retary  determines  to  be  fair  and  reasonable. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(14)  Public  Access  Payments  (Sec.  602) 

The  House  amendment  authorizes  the  Sec- 
retary to  make  additional  payments  to  pro- 
ducers who  permit,  without  other  compensa- 
tion, public  access  to  all  or  part  of  their 
farm,  for  recreational  purposes.  The  House 
amendment  also  authorizes  cost-share  pay- 
ments for  wildlife  practices. 

The  Senate  bill  contains  a  related  provi- 
sion under  which  the  Secretary  may  enter 
into  public  access  contracts  with  any 
producer. 

The  Conference  substitute  adopts  the 
House  amendment. 

(15)    CCC  Sales  Price  Restriction  for 
Cotton   (Sec.  603) 

Tne  Senate  bill  provides  that  the  Com- 
modity Credit  Corporation  shall  sell  (dur- 
ing the  period  August  1,  1978,  to  July  31, 
1983)  any  of  Its  stocks  of  upland  cotton 
for  unrestricted  use  at  the  same  prices  It 
sells  cotton  for  export,  but  in  no  event  at 
less  than  115  percent  of  the  loan  rate  for 
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strict  Low  Middling  one  and  one-sixteenth 
Inch  upland  cotton  (with  adjustments  as 
provided  under  existing  law)  plus  reasonable 
carrying  charges. 

The  House  amendment  extends  through 
July  31,  1982.  the  provisions  of  current  law 
whereby  CCC  is  required  to  sell  upland  cot- 
ton for  unrestricted  use  at  the  same  prices 
It  sells  cotton  for  export,  but  In  no  event 
at  less  than  110  percent  of  the  loan  rate  for 
Middling  one-inch  upland  cotton  (with  ad- 
justments) plus  reasonable  carrying  charges. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  through  July  31,  1982. 

(16)   Inclusion  of  Cotton  Allotments  in 
Section  379  of  the  1938  Act 

The  House  amendment  extends  through 
the  1981  crop  the  provisions  of  section  605 
of  the  Agricultural  Act  of  1970,  as  amended, 
which  Include  farm  base  acreage  allotments 
for  upland  cotton  under  the  term  "acreage 
allotments"  as  used  In  section  379  of  the 
Agricultural  Adjustment  Act  of  1938. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment. 

(17)   Suspension  of  Support  Provisions  Re- 
lating to  Cottonseed  and  Soybeans   (Sec. 

604) 

The  Senate  bill  extends  through  the  1982 
crop  section  608  of  the  Agricultural  Act  of 
1970.  as  amended,  which  makes  Inapplicable 
section  203  of  the  Agricultural  Act  of  1949, 
as  amended,  relating  to  price  support  on 
cottonseed  and  soybeans. 

The  House  amendment  provides  for  an  ex- 
tension of  this  section  through  the  1981 
crop. 

The  Conference  substitute  adopts  the 
House  amendment. 

(18)  Reconstitution  of  Farms^(Sec.  606) 

The  Senate  bill  provides  that  the  provi- 
sions of  section  379  of  the  Agricultural  Ad- 
justment Act  of  1938  relating  to  the  recon- 
stitution of  farms  shall  remain  applicable 
(for  reconstitution  purposes)  for  the  1977 
acreage  allotments  for  wheat,  feed  grains, 
and  upland  cotton,  and  that  the  adjusted 
1977  permanent  allotments  for  those  crops 
shall  again  become  effective  as  preliminary 
allotments  for  the  1983  crops. 

The  House  amendment  provides  that  the 
adjusted  permanent  allotments  for  the  1977 
crop  of  upland  cotton  shall  be  the  prelim- 
inary allotments  for  the  1982  crop. 

The  Conference  substitute  adopts  the 
House  amendment.  (It  Is  assumed  by  the 
Conferees  that  the  Department  would  handle 
acreage  allotments  for  wheat  In  a  similar 
manner.) 

(19)Transfer  of  Acreage  Allotments  on 
State  Farms 

The  House  amendment  extends  through 
the  1981  crops  the  amendment  to  section 
706  of  Public  Law  89-321,  which  permits  the 
transfer  of  acreage  allotments  on  State 
farms,  providing  that  the  term  "acreage  al- 
lotments" as  used  therein  shall  Include  the 
farm  base  acreage  allotments  for  upland 
cotton. 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    deletes    the 
House  amendment. 
(20)    Extra  Long  Staple  Cotton  (Sec.  607) 

The  House  amendment  amends  section  101 
(f)  of  the  Agricultural  Act  of  1949.  which 
provides  that  loans  shall  be  available  for  ex- 
tra long  staple  cotton  at  a  level  related  to 
the  loan  rate  for  upland  cotton,  by  deleting 
"Middling  one-inch"  as  such  term  applies 
therein  to  upland  cotton  and  Inserting  In 
lieu  thereof  "Strict  Low  Middling  one  and 
one-sixteenth  Inch". 

The  Senate  bill  contains  no  comparable 
provision. 


The  Conference  substitute  adopts  the 
House  amendment. 

TITLE  Vn— RICE 
(1)  Period  of  Program 

Generally,  the  Senate  bill  extends  and 
amends  the  rice  provisions  through  the  1982 
crop,  while  thn  House  amendment  extends 
and  amends  the  provisions  through  1981. 

The     Conference    substitute    adopts    the 
House  amendment. 
(2) Rice  Target  Price  Adjustment  (Sec.  702) 

The  Senate  bill  provides  that  the  target 
price  shall  be  adjusted  annually  to  refiect 
any  changes  In  the  index  of  prices  paid  by 
farmers  during  the  previous  12-month 
period  and  may  be  further  adjusted  for 
changes  In  yields  during  the  previous  3 
years. 

The  House  amendment  provides  that  the 
target  price  for  each  crop  shall  be  the  pre- 
vious year's  target  price  adjusted  to  refiect 
changes  in  the  cost  of  production  In  the  2- 
year  period  ending  in  the  year  previous  to 
the  current  year  as  compared  to  the  2 -year 
period  ending  in  the  year  Immediately  pre- 
ceding the  year  previous  to  the  current  year. 
Cost  of  production  would  be  limited  to  vari- 
able costs,  machinery  costs,  and  general  farm 
overhead  costs  allocated  to  rice. 

The  Conference  substitute  adopts  the 
House  amendment. 

(3)    Rice  Loan  Rate  Adjustment   (Sec.  702) 

The  House  amendment  provides  that  If  the 
Secretary  of  Agriculture  determines  that 
loans  and  purchases  at  the  formula  rate 
would  substantially  discourage  the  exporta- 
tion of  rice  and  result  In  excessive  stocks  In 
the  United  States,  he  may  establish  loans 
and  purchases  for  such  crops  at  such  level, 
not  less  than  $6.31  per  hundredweight  nor 
more  than  the  parity  price,  as  he  determines 
necessary  to  avoid  such  consequences. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(4)    Rice  Deficiency  Payments   (Sec.  702) 

The  Senate  bill  provides  that,  with  respect 
to  the  1978  through  1982  crops  of  rice,  de- 
ficiency payments  shall  be  made  only  on  that 
portion  of  the  allotment  planted  to  rice. 

The  House  amendment  has  a  similar  pro- 
vision, which  would  apply  through  the  1981 
crop  ol  rice,  but  makes  two  exceptions.  It 
provides  that  payments  for  the  entire  allot- 
ment shall  be  made  to  cooperators  planting 
no  less  than  90  percent  of  the  allotment;  and 
that  any  acreage  which  the  Secretary  deter- 
mines was  not  planted  to  rice  because  of 
drought,  fiood,  or  other  natural  disaster,  or  a 
condition  beyond  the  control  of  the  producer 
shall  be  considered  as  acreage  planted  to  rice. 

The  Conference  substitute  adopts  the  Sen- 
ate provision,  and  the  second  exception  con- 
tained in  the  House  amendment. 

(5)    Rice  Disaster  Payments — Prevented 
Planting   (Sec.  702) 

The  Senate  bill  provides  for  prevented 
planting  disaster  payments  at  33>/3  percent 
of  the  established  price. 

The  House  amendment  extends  existing 
law  providing  for  such  payments  at  the  larger 
of  the  deficiency  payment  rate  or  33 '3  per- 
cent of  the  established  price. 

The    Conference    substitute    adopts    the 
Senate  provision. 
(6)    Rice  Disaster  Payments — Low   Yields 
(Sec.  702) 

The  Senate  bill  provides  for  low  yield  disas- 
ter payments  If  there  Is  a  deficiency  In  pro- 
duction on  the  allotted  acres  below  75  per- 
cent of  the  yield  at  a  rate  equal  to  V3  of  the 
target  price  for  the  deficiency  below  75  per- 
cent. 

The  House  amendment  extends  current  law 
which  provides  for  such  payments  if  produc- 


tion for  the  entire  farm  Is  less  than  66% 
percent  of  the  farm  acreage  allotment  times 
the  yield  established  for  the  farm.  Payments 
would  be  made  on  the  deficiency  below  100 
percent  at  the  larger  of  the  deficiency  pay- 
ment rate  or  I3  of  the  target  price. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(7)  Rice  Set- Aside  (Sec.  702) 

A.  The  Senate  bill  provides  for  a  manda- 
tory set-aside  program  If  the  Secretary  de- 
termines that  the  total  supply  of  rice  will 
likely  be  excessive.  The  set-aside  acreage 
shall  be  devoted  to  conservation  uses. 

The  House  amendment  extends  current  law 
which  provides  for  a  non-mandatory  set- 
aside  program  if  the  Secretary  estimates  that 
the  carryover  of  rice  at  the  end  of  the  mar- 
keting year  for  the  current  crop  will  exceed 
15  percent  of  the  total  supply  for  the  previ- 
ous marketing  year.  The  Secretary  must  make 
a  final  determination  on  the  need  for  a  set- 
aside  by  April  1  of  the  year  In  which  the  crop 
will  be  grown,  and  the  determinations  and 
the  estimates  on  which  they  are  based  are  to 
be  published  In  the  Federal  Register. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

B.  The  Senate  bill  provides  that  to  be  eligi- 
ble for  loans,  purchases,  and  payments  under 
the  rice  program,  producers  must  set  aside  an 
acreage  of  cropland  equal  to  the  percentage 
of  the  allotment  specified  by  the  Secretary. 

The  House  amendment  extends  current 
law  which  has  provisions  similar  to  those  of 
the  Senate  bill,  except  that:  (1)  the  percent- 
age to  be  set  aside  cannot  exceed  30  percent, 
and  (2)  the  Secretary  can  require  the  set- 
aside  of  cropland  which  In  preceding  years 
was  devoted  to  conserving  uses,  in  addition  to 
the  set-aside  of  the  percentage  of  rice  allot- 
ment. 

The  Conference  substitute  adopts  the 
House  amendment. 

C.  The  Senate  bill  would  authorize  the  Sec- 
retary to  limit  the  acreage  planted  to  rice. 

Section  912  of  the  House  amendment  au- 
thorizes the  Secretary  as  a  condition  of  eligi- 
bility for  loans,  purchases,  and  paj-ments.  If  a 
rice  set-aside  Is  In  effect,  to  require  that 
acreage  normally  planted  to  crops  designated 
by  the  Secretary  shall  be  reduced  by  the  acre- 
age of  set-aside  or  diversion. 

The  Conference  substitute  adopts  the  House 
amendment  (section  1001  of  the  Conference 
substitute) . 

D.  The  Senate  bill  requires  that  coopera- 
tors be  permitted  to  graze  or  harvest  hay  on 
set -aside  acreage. 

The  House  amendment  would  authorize 
the  Secretary  to  permit  haying  and  grazing 
on  the  set-aside  acreage  or  the  production 
of  certain  specified  commodities.  If  the  Sec- 
retary determines  that  such  production  is 
needed  to  provide  an  adequate  supply  of 
such  commodities.  Is  not  likely  to  Increase 
the  cost  of  the  price  support  program,  and 
win  not  adversely  affect  farm  Income. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  au- 
thorizing the  Secretary  to  permit,  subject 
to  such  terms  and  conditions  as  he  may 
prescribe  (such  as  an  adjustment  in  the  pay- 
ment rate),  all  or  any  of  the  set-aside  to  be 
devoted  to  sweet  sorghum,  haying  or  grazing 
or  the  production  of  specified  crops  If  he 
makes  the  determinations  provided  for  In 
the  House  amendment.  (Comparable  pro- 
visions apply  to  wheat,  feed  grains,  and  up- 
land cotton.) 

(8)    Rice  Acreage  Diversion  Payments 
(Sec.  702) 

The  Senate  bill  provides  that  the  Secretary 
is  authorized  to  make  land  diversion  pay- 
ments for  the  1978  through  1982  crops  In 
accordance  with  land  diversion  contracts 
whether  or  not  a  rice  set-aside  Is  In  effect. 
The  amounts  payable  under  the  contracts 
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may  be  determined  through  a  bid  procedure, 
or  through  such  other  means  as  the  Secre- 
tary deems  appropriate. 

The  House  amendment  extends  current 
law  under  which  the  Secretary  Is  authorized 
to  make  land  diversion  payments  to  pro- 
ducers who  devote  to  approved  conservation 
uses  an  acreage  of  cropland  In  addition  to 
acreage  otherwise  required  to  be  set  aside. 
The  land  diversion  payments  are  to  be  set 
at  such  rates  as  the  Secretary  determines 
to  be  fair  and  reasonable. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(9)  Protection  of  Set-Aside  Acreage 
(Sec.    702) 

A.  The  Senate  bill  requires  that  the  set- 
aside  acreage  be  devoted  to  conservation 
uses  In  accordance  with  regulations  Issued 
by  the  Secretary  which  will  assure  protec- 
tion of  set-aside  acreage  from  wind  and  wa- 
ter erosion. 

The  House  amendment   extends   through 

1981  the  authority  for  the  Secretary  to  re- 
quire that  producers  take  necessary  measures 
to  protect  the  set-aside  acreage  and  diverted 
acreage  from  erosion,  insects,  weeds,  and 
rodents. 

The  Conference  substitute  adopts  the 
Senate  provision  but  adds  a  requirement 
from  the  House  amendment  to  assure  protec- 
tion of  the  set-aside  acreage  from  weeds. 

B.  The  House  amendment  authorizes  the 
Secretary  to  make  additional  payments  to 
producers  who  permit,  without  other  com- 
pensation, public  access  to  all  or  part  of  their 
farm,  for  recreational  purposes.  The  House 
amendment  also  authorizes  cost-share  pay- 
ments for  wildlife  practices. 

The  Senate  bill  contains  a  related  pro- 
vision under  which  the  Secretary  may  enter 
Into  public  access  contracts  with  any  pro- 
ducer. 

The  Conference  substitute  adopts  the 
House  amendment. 

TITLE  VIII— PEANUTS 

(1)  Period  of  Program 

The  Senate  bill  applies  to  the  1978  through 

1982  crop  of  peanuts,  while  ths  House 
amendment  applies  to  the  1978  through  1981 
crops  of  peanuts. 

The  Conference  substitute  adopts  the 
House  amendment. 

(2)  JVeio  Mexico  Peanut  Acreage  Allotment 

(Sec.  801) 

The  Senate  bill  provides  that  the  1977 
acreage  allotment  for  New  Mexico.  Increased 
by  4.000  acres  as  a  result  of  a  short  supply 
determination  by  the  Secretary  of  Agricul- 
ture, shall  be  the  minimum  for  that  State. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(3)  National  Acreage  Allotment  for  Peanuts 

(Sec.  802) 

The  Senate  bill  provides  for  a  minimum 
national  acreage  allotment  of  1.614,000  acres 
for  the  1978  through  1982  crops. 

The  House  amendment  provides  for  a  min- 
imum national  acreage  allotment  of  1.610.- 
000  acres  for  the   1978  through   1981   crops. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  for  the  1978  through  1981  crops. 
(4)    Peanut  Minimum  National  Poundage 
Quota  (Sec.  802) 

The  Senate  bill  specifies  minimum  nation- 
al poundage  quotas  for  peanuts  for  the  1978 
through  1982  crops,  including  a  quota  of  1  - 
440.000  tons  in  1982. 

The  House  amendment  specifies  the  same 
poundage  quotas  for  the  1978  through  1981 
crops,  but  sets  no  quota  for  1982. 

The  Conference  substitute  adopts  the 
House  amendment. 
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TITLE  IX— SOYBEANS  AND  SUGAR 

SOYBEAN   PRICE   StTPPORT   PROGRAM 

(I)   Period  of  Mandatory  Price  Support 
(Sec.  901) 

The  Senate  bill  amends  the  Agricultural 
Act  of  1949  to  require  soybean  price  support 
for  the  1978  through  1982  crops. 

The  House  amendment  amends  the  Agri- 
cultural Act  of  1949  to  require  soybean  price 
support  as  a  permanent  provision  of  law. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  for  the  1978  through  1981 
crops. 

(2)  Minimum  Level  of  Price  Support 
(Sec.  901) 

The  Senate  bill  provides  that  the  Secretary 
of  Agriculture  shall  make  available  loans 
and  purchases  at  not  less  than  $4  per  bushel. 

The  House  amendment  specifies  no  floor 
on  the  level  of  price  support. 

The  Conference  substitute  adopts  the 
House  amendment. 

(3)  Prohibition  on  Set- Aside  Program  for 
Soybeans  (Sec.  901) 

The  House  amendment  provides  that,  not- 
withstanding section  912  of  the  House 
amendment  (section  1001  of  the  Conference 
substitute),  the  Secretary  may  not  require  a 
set-aside  of  soybeans  as  a  condition  of  eli- 
gibility for  price  support  for  any  commodity. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

SUGAR    PRICE    SUPPORT    PROGRAM     (902) 

The  House  amendment  requires  the  price 
of  the  1977  and  1978  crops  of  sugar  beets  and 
sugar  cane  to  be  supported  through  loans 
and  purchases  at  flfty-flve  to  sixty-five  per- 
cent of  their  respective  parity  prices.  The 
Secretary  is  authorized  and  directed  to  estab- 
lish minimum  wage  rates  for  agricultural 
employees  engaged  In  the  production  of 
sugar. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  to 
provide  that  (1)  the  minimum  level  of  sup- 
port for  sugar  beets  and  sugar  cane  would  be 
52.5  percent  of  parity,  but  not  less  than  13.5 
cents  per  pound  raw  sugar  equivalent;  (2) 
the  Secretary  would  be  authorized  to  sus- 
pend operations  of  the  provisions  at  such 
time  as  he  determines  there  Is  an  Interna- 
tional sugar  agreement  in  effect  which  would 
effectively  maintain  a  raw  sugar  price  of  at 
least  13.5  cents  per  pound;  and  (3)  the  pro- 
vision would  not  affect  the  Secretary's  exist- 
ing authority  under  any  other  provision  of 
law  to  establish  a  price  support  program  for 
that  portion  of  the  1977  crop  of  sugar  cane 
and  sugar  beets  marketed  prior  to  the  im- 
plementation of  the  program  authorized  by 
the  House  amendment.  (If  no  International 
sugar  agreement  is  In  effect  or  effective  to 
assure  the  maintenance  of  a  raw  sugar  price 
of  at  least  13.5  cents  per  p>ound,  the  provi- 
sion would,  of  course,  remain  in  effect  for 
the  1977  and  1978  crop  years.) 

The  Department  currently  has  authority 
under  existing  law  to  carry  out  the  price  sup- 
port program  required  by  this  amendment  to 
the  Agricultural  Act  of  1949.  It  is  the  rec- 
ommendation of  the  conferees  that  the 
Secretary  of  Agriculture  Implement  the  pro- 
gram called  for  by  the  House  amendment  as 
soon  as  possible — even  before  the  Act  is 
signed  Into  law.  The  Conferees  Intend  that 
the  Implementation  of  the  loan  and  pur- 
chase program  not  be  delayed  even  If  there 
should  be  a  delay  in  the  establishment  of 
minimum  wage  rates  for  agricultural  em- 
ployees engaged  in  the  production  of  sugar 
because  of  any  public  hearings  that  may  be 


held  thereon.  It  Is  the  Conferees'  intent, 
however,  that  the  loan  and  purchase  and 
wage  rate  provisions  of  section  902  be  Imple- 
mented without  any  delay  upon  the  bill  be- 
coming effective. 

The  Conferees  intend  that  the  processed 
products  of  sugar  cane  and  sugar  beets  shall 
not  be  sold  by  the  Commodity  Credit  Corpo- 
ration at  less  than  105  percent  of  the  cur- 
rent support  price,  plus  reasonable  carrying 
charges.  It  Is  not  expected,  however,  that  any 
outlay  of  CCC  funds  will  be  required,  or  that 
there  will  be  any  acquisition  of  products  of 
sugar  cane  or  sugar  beets.  The  Conferees  ex- 
pect that  the  Executive  branch  will  utilize 
existing  authority  of  law  to  Implement  imme- 
diately upon  the  bill  becoming  law  an  im- 
port fee,  or  duty,  which — when  added  to  the 
current  import  duty — will  enable  raw  sugar 
to  sell  In  the  domestic  market  at  not  less 
than  the  effective  support  price. 

The  language  in  the  provision  relating  to 
the  Secretary's  existing  authority  to  establish 
a  price  support  program  for  sugar  was  added 
by  the  Conferees  for  purposes  of  clarifying 
the  status  of  1977  crop  sugar  beets  and  sugar 
cane  marketed  before  the  program  author- 
ized by  the  House  amendment  can  be  made 
effective.  This  provision  does  not  add  to  or 
detract  from  whatever  authority  the  Secre- 
tary already  has  under  existing  law.  The 
language  was  Included  because  sugar  from 
beets  and  cane  would  not  be  available  for 
loans  or  purchases,  and  producers  in  some 
States  would  be  discriminated  against  solely 
because  they  happened  to  be  farming  In  areas 
with  crop  years  somewhat  different  from 
producers  in  other  areas.  It  was  not  Intended 
by  the  amendment  to  create  a  hardship  in 
any  producing  area.  Consistent  with  existing 
law,  the  added  language  thus  makes  clear  the 
Conferees'  intent  that  fair  and  equal  treat- 
ment be  afforded  all  domestic  producers  by 
extending  price  support  to  that  portion  of 
the  1977  crop  marketed  before  the  new  pro- 
gram can  be  made  effective.  It  being  a  pur- 
pose of  this  section  that  a  substantially  equal 
level  of  price  support  be  provided  for  all 
sugar  cane  and  sugar  beets  of  the  1977  crop. 

TITLE  X — ^MISCELLANEOUS 

(1)    Set  Aside  of  Normally  Planted  Acreage 

(Sec.  1001) 

The  House  amendment  requires,  effective 
for  the  19T8  through  1981  crops,  that,  when- 
ever a  set-aside  is  In  effect  for  wheat,  feed 
grains,  upland  cotton,  or  rice,  the  Secretary 
of  Agriculture  may  require  as  a  condition 
of  loans,  purchases,  and  payments  that  the 
acreage  normally  planted  to  the  crops  desig- 
nated by  the  Secretary  must  be  reduced  by 
the  amount  of  the  set-aside  or  diversion. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

Under  this  provision,  whenever  a  set-aside 
is  in  effect  for  any  one  or  more  of  the  1978 
through  1981  crops  of  wheat,  feed  grains,  up- 
land cotton,  and  rice,  the  Secretary  may  re- 
quire that,  as  a  condition  of  eligibility  for 
price  support  through  loans,  purchases"  and 
payments  on  any  commodity,  the  acreage 
normally  planted  to  any  crops  which  are  des- 
ignated by  the  Secretary  must  be  reduced 
by  the  amount  of  the  set-aside  or  diversion. 
In  addition,  section  1001  provides  that  when- 
ever such  a  set-aside  Is  In  effect,  the  pro- 
ducer may  be  required  to  participate  In,  and 
comply  fully  with  all  of  the  requirements  of 
each  of  the  programs  for  wheat,  feed  grains, 
upland  cotton,  and  rice  In  order  to  receive 
any  benefits  under  any  programs  providing 
for  loans,  purchases,  and  payments.  (Section 
901  of  the  Conference  substitute  provides 
that,  notwithstanding  the  provisions  of  sec- 
tion 1001,  the  Secretary  shall  not  require  a 
set-aside  .of  soybean  acreage  as  a  condition 
of  eligibility  for  price  support  for  any  com- 
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modlty  supported   under  the  provisions  of 
the  Agricultural  Act  of  1949.) 

(2)  American  Agriculture  Protection  Pro- 
gram (Sec.  1003) 

The  House  amendment  provides  that 
whenever  export  sales  of  wheat,  corn,  grain 
sorghum,  soybeans,  oats,  rye.  barley,  rice, 
flaxseed,  or  cotton  are  suspended  by  any 
member  of  the  executive  branch  of  the  Fed- 
eral Government  to  any  country  or  area  with 
which  the  United  States  continues  com- 
mercial trade,  the  Secretary  shall  set  the  loan 
level  for  such  commodity  at  100  percent  of 
the  parity  price  for  the  commodity.  This  loan 
level  will  remain  in  effect  as  long  as  the  sus- 
pension remains  in  effect. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment.  As 
amended,  (1)  the  provision  is  to  be  operative 
whenever  any  member  of  the  executive 
branch  causes  to  be  suspended — based  upon 
a  determination  of  short  supply — the  com- 
mercial export  sales  of  any  of  the  named 
commodities  to  any  country  or  area  with 
which  the  United  States  otherwise  continues 
commercial  trade,  and  (2)  the  loan  level  is 
to  be  set  at  90  percent  of  the  parity  price. 
The  Conferees  Intend  that  any  suspension  of 
commercial  export  sales  based  upon  a  deter- 
mination of  short  supply— together  with  the 
reasons  therefor— be  reported  Immediately 
to  the  House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

(J)  Budget  Amendment  (Sec.  1003) 

During  the  four-year  period  ending  with 
the  1981  crop,  the  House  amendment  would 
terminate  a  price  support  program  for  any 
commodity  established  under  section  301  of 
the  Agricultural  Act  of  1949  after  any  crop 
year  in  which  the  net  outlays  exceeded  850 
million.  Excepted  from  this  limitation  are 
soybeans,  flaxseed,  dry  edible  beans,  sugar 
and  gum  naval  stores  for  which  the  Secretary 
Is  authorized  to  carry  out  a  price  support 
program  for  the  1978  through  1981  crops. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment 
specifically  stating  that  the  limitation  Is  not 
applicable  In  any  way  to  any  price  support 
program  In  effect  on  the  date  of  enactment  of 
the  bill.  The  Conference  substitute  also  de- 
letes any  reference  to  soybeans  and  sugar  (in 
the  case  of  the  1978  crop)  for  which  price 
support  Is  specifically  provided  under  the 
Conference  substitute  by  amendments  to 
title  II  of  the  Agricultural  Act  of  1949. 

(4)   Special  Crazing  and  Hay  Programs 
(Sec.  1004) 

The  House  amendment  adds  a  provision  to 
the  Agricultural  Act  of  1949  authorizing  the 
Secretary  to  administer,  through  the  Com- 
modity Credit  Corporation,  a  special  wheat 
acreage  grazing  and  hay  program  in  each  of 
the  crop  years  1978  through  1981.  A  producer 
would  be  permitted  to  designate  a  portion  of 
the  wheat,  feed  grain,  or  upland  cotton  farm 
acreage  allotment  for  the  preceding  year  or 
acreage  planted  for  harvest  (not  In  excess  of 
40  percent  thereof,  or  50  acres,  whichever  is 
greater)  which  would  be  planted  to  wheat 
(or  some  other  commodity  other  than  corn 
or  grain  sorghum)  and  used  by  the  producer 
for  grazing  purposes  or  hay  rather  than  for 
commercial  grain  production.  A  producer 
who  elects  to  participate  In  the  special  pro- 
gram would  receive  a  payment  based  on  the 
projected  yield  for  wheat  established  for  the 
farm  times  the  number  of  acres  included  in 
the  special  program  times  $1.  No  crop  other 
than  hay  could  be  harvested  from  the  special 
program  acreage.  The  producer  would  not  be 
eligible  for  any  other  payment  or  price  sup- 
port on  the  special  program  acreage.  Acreage 
included  in  the  special  program  would  be  m 


addition  to  any  acreage  Included  In  any 
acreage  set-aside  program  otherwise  provided 
for  by  law. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment 
under  which  (1)  participation  would  be 
based  on  the  acreage  on  the  farm  intended 
to  be  planted  to  wheat,  feed  grains,  or  up- 
land cotton  in  the  current  year,  and  (2)  the 
rate  of  payment  would  be  determined  by  the 
Secretary. 

(5)   Export  Sales  Reporting  (Sec.  lOOS) 

The  Senate  bill  provides  that  when  the 
Secretary  requires  Information  on  a  dally 
basis  from  exporters,  the  information  com- 
piled from  individual  reports  will  be  made 
available  to  the  public  dally. 

The  House  amendment  requires  all  large 
sales  to  be  reported  by  exporters  to  the  Secre- 
tary by  3  p.m.  on  the  business  day  following 
the  day  of  the  sale  and  that  the  Secretary 
make  the  large  sales  public  by  the  end  of  the 
business  day  following  the  date  of  reporting. 
Large  sales  are  defined  as  sales  of  at  least  one 
hundred  thousand  metric  tons  and  smaller 
sales  as  designated  by  the  Secretary. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(6)   Contracts  With  Land  Owners  to 
Utilize  Their  Lands  for  Public  Use 

The  Senate  bill  authorizes  the  Secretary  to 
make  payments  to  producers  who  agree  to 
permit  access,  without  other  compensation, 
by  the  general  public  for  outdoor  recreation. 
The  Secretary,  after  consultation  with  the 
Secretary  of  the  Interior,  would  be  required 
to  develop  guidelines  for  (1)  providing  tech- 
nical assistance  for  wildlife  and  habitat  im- 
provement practices;  (2)  reviewing  applica- 
tions and  selecting  eligible  areas;  (3)  deter- 
mining accessibility;  (4)  evaluating  effects 
on  surrounding  areas;  (5i  considering  esthet- 
ic values;  (6|  checking  compliance;  and  (7) 
carrying  out  programs  of  wildlife  stocking 
and  management  on  the  acreage  included  in 
the  program. 

Agreements  could  be  terminated  by  mu- 
tual agreement  if  the  Secretary  determines 
termination  would  be  In  the  public  interest. 

Funds  would  be  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  for  use 
in  assisting  State  wildlife  agencies  to  carry 
out  the  provisions  of  this  section  and  in  ad- 
ministering such  assistance. 

The  Secretary  could  not  during  any  fiscal 
year  enter  into  agreements  with  producers 
which  would  require  payments  to  producers 
in  any  calendar  year  in  excess  of  $10,000,000 
plus  any  unused  amount  from  the  prior  fis- 
cal year  or  enter  into  agreements  with  States 
or  local  agencies  which  would  require  pay- 
ments to  such  agencies  in  any  calendar  year 
in  excess  of  $10,000,000  plus  any  unused 
amount  from  the  previous  fiscal  year.  These 
payment  limitations  would  be  chargeable  to 
the  year  in  which  performance  is  rendered 
regardless  of  when  the  payment  is  made. 

The  House  amendment  contains  related 
provisions  within  the  wheat,  feed  grain,  up- 
land cotton,  and  rice  programs,  under  which 
the  Secretary  may  make  additional  payments 
to  producers  who  permit,  without  other  com- 
pensation, public  access  to  all  or  part  of  their 
farms  for  recreational  purposes. 

The  Conference  substitute  deletes  the  Sen- 
ate provision.  However,  the  related  public 
access  provisions  in  the  House  amendment 
are  included  in  the  Conference  substitute. 
(7)  Rescue  Operations  by  the  Secretary  of 
Agriculture  on  National  Forest  System 
Lands 

The  Senate  bill  gives  the  Secretary  new 
authority  to  utilize  Department  personnel 
and  equipment  and  incur  necessary  expenses 
in  cases  of  emergency  to  provide  emergency 
medical  services  for  persons  seriously  ill  or 
injured  within  the  National  Forest  System, 


or  while  In  transit  to  the  nearest  medical 
facility.  The  Senate  bill  also  authorizes  the 
Secretary  to  cooperate  with  any  State  or  po- 
litical subdivision  in  conducting  rescue  ac- 
tivities. The  Secretary  may  reimburse  coop- 
erators  under  terms  of  a  written  agreement 
in  connection  with  such  activities.  Also,  ap- 
propriations are  authorized  for  such  rescue 
activities  and  reimbursements. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

^8)  Other  Rescue  Operations  by  the  Secre- 
tary of  Agriculture  in  Cases  of  Emer- 
gency 

The  Senate  bill  provides  general  authority 
to  the  Secretary  to  conduct  rescue  operations 
similar  to  that  contained  in  section  1604  of 
the  Senate  bill  with  respect  to  National 
Forest  System  lands,  in  cases  of  emergency 
when  called  upon  by  local  or  State  authori- 
ties. He  may  utilize  departmental  personnel 
and  equipment  and  incur  necessary  expenses 
in  performing  such  operations.  Appropria- 
tions as  necessary  to  carry  out  this  section 
are  authorized. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(9)  Fifteen  Percent  Reserve  on  Guaranteed 
Loans 

The  Senate  bill  amends  the  Farmers  Home 
Administration's  business  and  industrial 
loan  program  to  require  the  maintenance  of 
a  reserve  against  the  losses  by  the  Secretary 
of  not  less  than  15  percent  of  the  program's 
guaranteed  loans. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(10)  Set-Aside  on  Summer  Fallow  Farms 

The  House  amendment  provides  that  for 
the  1971  through  1981  crops  of  wheat,  feed 
grains,  and  cotton,  if  at  least  55  percent  of 
cropland  acreage  in  an  established  summer 
fallow  farm  is  devoted  to  summer  fallow  use 
in  any  year,  no  additional  acreage  would  be 
required  to  be  set  aside  in  such  year. 

The  Senate  bill  contains  no  comparable 
provision 

The  Conference  substitute  deletes  the 
House  amendment.  However,  the  wheat  and 
feed  grain  titles  of  the  Conference  substitute 
authorize  the  Secretary  to  make  adjustments 
in  individual  farm  set-aside  acreages. 
(11)  Report  on  Recommendations  for 
Revised   Allotment   System 

The  House  amendment  requires  the  Secre- 
tary to  collect  and  analyze  information  re- 
garding the  use  of  bushels  of  wheat  and  feed 
grains  and  pounds  of  rice  as  the  basis  for  as- 
signing allotments  to  producers  and  submit 
a  report  to  the  congressional  agriculture 
committees. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment. 

(12)    Imported  Tomatoes 

The  House  amendment  requires  that  Im- 
ported tomatoes  conform  to  standards  relat- 
ing to  the  pack  of  containers  imposed  on 
domestic  tomatoes  under  marketing  orders. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment. 

(13)   Golden  Nematode  Act  Indemnification 
Payments 

The  House  amendment  adds  authority  for 
indemnification  payments  to  persons  en- 
gaged in  the  production  of  potatoes  (In- 
cluding seed  potatoes),  commercial  crops, 
including  turf  and  nursery  stock,  who  suffer 
losses,    including   decreases   in    land    value. 
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after  January  1,  1977.  as  a  result  of  Infesta- 
tion or  exposure  to  infestation  of  the  golden 
nematode  or  as  a  result  of  any  quarantine 
Imposed  because  of  the  golden  nematode. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment. 

TITLE  XI— GRAIN  RESERVES 

PRODUCER    STOR.^CE     PROGRAM     FOR     WHEAT    AND 
FEED  GRAINS 

(i)  Long  Period  (Sec.  1101) 
The  Senate  bill  requires  the  Secretary  of 
Agriculture  to  formulate  and  administer  a 
producer  storage  program  for  wheat  and 
feed  grains  by  providing  original  or  ex- 
tended price  support  loans,  repayable  in  3 
to  5  years.  The  Secretary  must  establish 
safeguards  to  assure  that  wheat  and  feed 
grains  held  under  the  program  will  not  be 
used  to  unduly  depress,  manipulate,  or  cur- 
tail the  free  marlcet.  The  authority  added 
here  supplements  other  existing  authorities 
for  producer  loan  and  storage  operations 

Section  902  of  the  House  amendment  pro- 
vides that  at  the  end  of  the  initial  repay- 
ment period  (not  less  than  eleven  months) 
for  a  loan  on  wheat  or  feed  grain,  the  bor- 
rower may  extend  the  loan  for  an  additional 
12  months.  At  the  end  of  this  extension,  the 
borrower  may  extend  the  period  of  repay- 
ment for  another  12  months,  except  that  tlie 
consent  of  the  Secretary  is  required  to  ob- 
tain a  second  extension  if  the  market  price 
of  the  commodity  is  more  than  75  percent 
of  its  parity  price.  Section  913  of  the  House 
amendment  authorizes  the  Secretary  to  es- 
tablish, maintain,  and  dispose  of  a  separate 
reserve  of  wheat,  corn,  and  other  enumerated 
feed  grains  through  3  to  5  year  storage  con- 
tracts with  producers  who  have  eligible  com- 
modities under  Commodity  Credit  Corpora- 
tion loans  or  purchase  agreements.  This  pro- 
vision is  comparable  to  the  Senate  bill. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  but  provides  that  the  inclusion 
of  feed  grains  in  the  program  is  at  the  dis- 
cretion of  the  Secretary. 
(2)  Interest  Charges  cm  Loans  (Sec.  1101) 
The  Senate  bill  provides  for  the  charging 
of  Interest  on  loans  to  producers  based  upon 
the  rate  of  Interest  charged  to  the  Com- 
modity Credit  Corporation  by  the  United 
States  Treasury. 

The  House  amendment  provides  that  the 
Secretary  shall  not  charge  interest  on  loans 
extended  under  section  902.  There  Is  no  in- 
terest charge  on  loans  on  grain  held  under 
section  913  reserve  agreements. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  au- 
thorizing the  Secretary  to  adjust  the  rate 
of  Interest  or  waive  any  Interest  charge. 
(J)  Storage  Costs  {Sec.  1101) 
The  Senate  bill  requires  the  Secretary  to 
make  payment  to  producers  of  such  amounts 
as  he  deems  appropriate  to  cover  the  cost  of 
storing  the  commodities. 

Section  902  of  the  House  amendment  re- 
quires the  Secretary  to  pay  one  cent  per 
bushel  per  month  storage  costs  on  grain 
under  loans  which  have  been  extended  Sec- 
tion 913  of  the  House  amendment  provides 
for  storage  payments  in  such  amounts  as  the 
Secretary  deems  appropriate  on  commodities 
under  storage  agreements  but  requires  that 
the  grain  must  initially  have  been  stored  at 
the  producer's  expense  for  the  first  8  months 
of  the  marketing  year  In  which  It  was 
produced. 

The  Conference  substitute  adopts  the 
Seriate  provision. 

{4)  Penalties  (Sec.  1101) 

The  Senate  bill  authorizes  the  Secretary 

to  recover  storage  payments  and  to  assess 

penalty   Interest   or  other   charges   if   loans 

are  repaid  by  producers  before  the  market 


price  for  the  commodity  reaches  a  specified 
level  between  140  and  160  percent  of  the 
current  support  price. 

Section  913  of  the  House  amendment  re- 
quires the  Secretary  to  establish  Interest 
and  storage  penalties  If  producers  redeem 
commodities  under  storage  loans  before  the 
market  price  exceeds  140  percent  of  the  cur- 
rent loan  rate  or  otherwise  violate  the  pro- 
visions regarding  storage  agreements.  Sec- 
tion 902  of  the  House  amendment  contains 
no  comparable  provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  requir- 
ing the  recovery  of  storage  payments  and  the 
assessment  of  additional  interest  or  other 
charges  If  loans  are  redeemed  before  the 
market  price  reaches  the  specified  level. 

(S)    Repayment  of  Loans    (Sec.   1101) 

A.  The  Senate  bill  requires  the  Secretary 
to  provide  conditions  to  Induce  producers  to 
redeem  and  market  the  grain  regardless  of 
the  maturity  date  of  the  loans  whenever  the 
market  price  of  the  grain  has  reached  a  level 
specified  by  the  Secretary  between  140  and 
160  percent  of  the  current  price  support 
level. 

Section  902  of  the  House  amendment  con- 
taiVis  no  comparable  provision.  Section  913 
of  the  House  amendment  provides  that 
whenever  the  market  price  for  a  commodity 
exceeds  140  percent  of  the  current  loan  rate, 
storage  payments  are  suspended  and  pro- 
ducers may  cancel  storage  agreements  and 
redeem  the  commodities  from  loan. 

The  Conference  substitute  adopts  the 
Senate  provision  with  respect  to  wheat  and 
provides  the  Secretary  with  discretion  to 
establish  the  'trigger  levels  "  for  feed  grains. 

B.  The  Senate  bill  provides  that  the  Secre- 
tary may  call  the  loan  and  require  producers 
to  repay  loans  with  accrued  Interest,  refund 
storage  paj-ments,  and  pay  additional  inter- 
est and  other  charges,  whenever  the  market 
price  reaches  200  percent  and  the  current 
price  support  level. 

Section  902  of  the  House  amendment  con- 
tains no  comparable  provision  but  provides 
that  if  the  market  price  of  the  commodity 
Is  more  than  75  percent  of  its  parity  price 
at  the  end  of  the  first  12  month  extension 
period,  consent  of  the  Secretary  is  required 
to  obtain  a  second  extension.  Section  913  of 
the  House  amendment  permits  the  Secretary 
to  cancel  storage  contracts  or  loans  if  the 
market  price  for  the  commodity  exceeds  the 
higher  of  165  percent  of  the  current  loan 
rate  or  130  percent  of  the  average  market 
price  for  the  3  preceding  years,  except  that 
such  cancellations  are  limited  to  the  net 
quantity  by  which  domestic  consumption 
and  exports  exceeds  the  available  supply. 

The  Conference  substitute  d)  adopts  the 
Senate  provision  as  to  wheat  with  an  amend- 
ment providing  that  the  Secretary  may  call 
the  loan  whenever  the  market  price  is  not 
less  than  175  percent  of  the  current  price 
support  level,  and  (2)  with  respect  to  feed 
grains,  accords  the  Secretary  discretion  to 
establish  the  level  at  which  the  loan  would 
be  called. 

(6)  (Quantity  Under  the  Program  (Sec.  1101) 
The  Senate  bill  requires  the  Secretary  to 
announce,  as  far  as  possible  in  advance  of 
making  loans,  the  terms  and  conditions  of 
the  program.  Including  the  quantity  of 
wheat  or  feed  grains  to  be  stored.  The  quan- 
tity of  wheat  is  to  be  no  less  than  300  million 
bushels — 9  minion  tons — nor  more  than  700 
million  bushels — 21  million  tons — adjustable 
upward  to  meet  commitments  on  grain  re- 
serves in  International  agreements. 

Section  902  of  the  House  amendment  pro- 
vides no  limitations  on  the  total  amount  of 
commodities  to  be  placed  under  extended 
loan.  Section  913  of  the  House  amendment 
provides  for  a  minimum  commodity  reserve 
of  25  million  tons  and  a  maximum  of  35 
million  tons  of  wheat  and  feed  grains,  also 


adjustable  upward  for  International  agree- 
ments, but  contains  the  following  exceptions 
not  in  the  Senate  bill; 

( 1 )  The  Secretary  would  be  authorized  to 
proportion  the  reserve  stocks  to  correspond 
to  usual  market  demands;  and 

( 2 )  Totals  and  proportions  of  stocks  would 
be  considered  norms  or  averages  and  shall 
not  prohibit  the  accumulation  or  release  of 
stocks  as  authorized  by  that  section. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(7)  Sale  of  CCC  Stocks  (Sec.  1101) 
The  Senate  bill  provides  that  whenever  the 
extended  loan  program  is  In  effect,  the  Com- 
modity Credit  Corporation  may  not  sell  any 
of  its  stocks  of  wheat  or  feed  grains  for  un- 
restricted domestic  use  at  less  than  110  per- 
cent of  the  minimum  price  at  which  pro- 
ducers may  redeem  and  market  such  grain 
held  under  the  program.  (This  is  an  excep- 
tion to  section  408  of  the  Senate  bill  which 
extends  current  law  to  provide  that  the  CCC 
sales  price  restriction  is  115  percent  of  the 
current  loan  rate) . 

Sections  902  and  913  of  the  House  amend- 
ment provides  that  the  CCC  may  not  sell  any 
wheat  or  feed  grains  owned  or  controlled  by 
it  for  less  than  150  percent  of  the  current 
loan  level  except  for  commodities  which  are 
substantially  deteriorated  or  in  danger  of 
deterioration,  or  for  specified  emergency  or 
disaster  assistance  programs. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  providing 
that  the  sales  price  shall  not  be  less  than  150 
percent  of  the  then  current  level  of  price 
support  for  the  commodity.  The  Conference 
substitute  also  includes  the  two  exceptions 
to  the  sales  price  restriction  in  the  House 
amendment. 

(8) Reconcentration  of  Grain  and  Rotation  of 
Stocks  in  Commercial  Warehouses  (Sec. 
1101) 

Section  913  of  the  House  amendment  au- 
thorizes the  Secretary  to  reconcentrate  grains 
stored  commercially  at  such  points  as  is  in 
the  public  interest,  taking  into  account 
transportation  and  normal  marketing  pat- 
terns. Section  913  also  requires  the  Secretary 
to  permit  rotation  of  stocks  and  facilitate 
quality  maintenance  under  regulations  as- 
suring that  the  holding  producer  and  ware- 
houseman will  have  available  at  all  times 
the  quantity  and  quality  of  grain  under  his 
storage  contract.  Section  902  of  the  House 
amendment  contains  no  comparable 
provision. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  mak- 
ing it  clear  that  (1)  the  provision  Is  appli- 
cable only  to  grain  stored  under  the  3  to  5 
year  extended  loan  program  In  commercial 
warehouses,  and  12)  the  reconcentration  au- 
thority is  subject  to  the  concurrence  of  the 
owner  of  the  grain.  The  amendment  does  not 
affect  the  existing  authority  of  the  Commod- 
ity Credit  Corporation  with  jespect  to  grain 
not  under  the  program. 

(9)  Penalties  for  Deficiencies 
Section  913  of  the  House  amendment  pro- 
vides that.  If  the  producer  or  warehouseman 
falls  to  cover  his  commitment  with  grain  of 
the  quality  and  quantity  specified,  the  pro- 
ducer must  reimburse  the  government  for 
the  deficiencies  In  value,  and  the  warehouse- 
man must  pay  twice  the  amount  of  the  defi- 
ciency. Section  902  of  the  House  amendment 
contains  no  comparable  provision. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment. 

(10)  Reserve  Adjustments 
Section  913  of  the  House  amendment  re- 
quires that  the  net  quantity  of  a  commodity 
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added  to  the  reserve  in  any  marketing  year 
should  not  exceed  the  lesser  of  the  net  addi- 
tional estimated  carryover  In  excess  of  normal 
or  the  amount  the  maximum  allowable  re- 
serve for  the  commodity  exceeds  the  total 
stocks  In  reserve  at  the  beginning  of  the 
marketing  year.  Section  902  of  the  House 
amendment  contains  no  comparable  provi- 
sion. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment. 

(11)  Offset  Purchases  and  Sales  by  CCC 
{Sec.  1101) 

Section  913  of  the  House  amendment  per- 
mits the  Secretary  to  buy  and  sell  substan- 
tially equivalent  quantities  at  equivalent 
prices  In  order  to  handle  rotation,  distribu- 
tion, and  location  of  commodities  owned  or 
controlled  by  the  CCC,  but  purchases  to  off- 
set sales  must  be  made  within  two  market 
days  and  the  Secretary  must  make  public  all 
transactions  dally.  Section  902  of  the  House 
amendment  contains  no  comparable  provi- 
sion. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  with  an  amendment  mak- 
ing It  clear  that  the  provision  is  applicable 
only  when  stocks  of  grain  are  actually  held 
In  the  producer  storage  program. 
(12)  Program  Administration  (Sec.   1101) 

Section  913  of  the  House  amendment  re- 
quires the  Secretary  to  utilize  the  CCC  and 
usual  methods  of  trade  to  the  maximum  ex- 
tent practicable  in  administering  the  grain 
reserve  provisions.  Section  902  of  the  House 
amendment  contains  no  comparable  provi- 
sion. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

INTERNATIONAL    EMERGENCY    FOOD    RESERVE 

(13)  Authorization  (Sec.  1102) 
The  Senate  bill  authorizes  the  President 
to  negotiate  an  International  system  of  food 
reserves  for  humanitarian  food  relief  needs 
and  to  maintain  an  International  Emergency 
Food  Reserve  as  a  contribution  of  the  United 
Sutes  toward  that  system. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  encourages  the 
President  to  enter  Into  negotiations  to  de- 
velop an  International  system  of  food  re- 
serves and  to  establish  and  maintain  the 
reserve. 

(14)  Quantity  of  Reserve  Stocks 
The  Senate  bill  requires  the  Secretary,  as 
soon  as  practicable,  to  build  minimum  stocks 
of  food  (including  processed  and  blended 
foods)  for  the  International  reserve  of  not 
less  than  2  million  tons.  The  Secretary  would 
be  authorized  to  Increase  minimum  stocks  to 
a  level  of  not  more  than  6  million  tons  pur- 
suant to  an  International  agreement  on  food 
reserves. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(15)  Maintenance  of  Reserve  Stocks 
The  Senate  bill  requires  that  as  soon  as 
practicable  following  the  effective  date  of 
any  International  agreement,  the  Secretary 
shall  Increase  the  minimum  level  of  stocks 
to  the  level  established  as  a  provision  for 
the  participation  of  the  United  States  In  the 
agreement.  The  Secretary  must  reestablish 
the  reserve  in  the  event  It  is  drawn  down 
to  a  level  less  than  2  million  tons.  Reserve 
stocks  may  be  acquired  by  the  Commodity 
Credit  Corporation  through  loan  defaults 
under  the  price  support  programs  or  Com- 


modity Credit  Corporation  purchases  on  the 
market  if  adequate  quantities  are  not  avall- 
ble  through  price  support  programs. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(16)  Disposition  of  Reserve 
The  Senate  bill  limits  disposition  of  food 
in  the  reserve  to:  (1)  humanitarian  relief 
to  any  foreign  country  that  suffers  a  major 
disaster  as  determined  by  the  President,  and 
(2)  assisting  any  developing  country  to  meet 
its  food  requirement  In  any  year  In  which 
there  has  been  a  severe  shortfall  In  food 
production  as  determined  by  the  Secretary. 
The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision, 

(17)    Stock  Rotation 

The  Senate  bill  requires  the  Secretary  to 
provide  for  the  periodic  rotation  of  stocks  in 
the  reserve,  utilizing  programs  authorized  by 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1951,  as  amended  (Public 
Law  480) .  The  bill  requires  that  any  quantity 
removed  for  rotation  purposes  be  promptly 
replaced  with  an  equivalent  quantity. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision, 

{18)  Carryover 

The  Senate  bill  provides  that  the  reserve 
will  not  be  Included  In  determining  the 
carryover  of  wheat,  feed  grains,  rice,  or  soy- 
beans. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

Disaster  Reserve 

{19)  Establi.thment  (Sec.  1103) 

The  Senate  bill  amends  section  813  of  the 
Agricultural  Act  of  1970,  which  provides  for 
the  establishment  of  a  disaster  reserve 
through  the  price  support  program,  to  pro- 
vide that  when  no  wheat,  feed  grains,  or  soy- 
beans are  available  through  the  price  support 
program  at  locations  where  they  may  be 
economically  utilized  to  alleviate  distress 
due  to  natural  disaster,  the  Secretary  Is  au- 
thorized to  purchase,  through  Commodity 
Credit  Corporation  facilities,  such  wheat, 
feed  grains,  soybeans,  hay,  and  other  live- 
stock forages  as  are  needed. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(20)  Maintenance  and  Distribution  of 
Reserves  (Sec.  1103) 

The  Senate  bill  gives  the  Secretary,  In  ad- 
dition to  his  authority  to  maintain  the  re- 
serve Inventory,  the  authority  to  acquire  the 
commodities  when  needed  rather  than  main- 
tain them  in  a  reserve,  and  to  pay  transpor- 
tation costs  necessary  to  distribute  the  com- 
modities in  case  of  a  disaster. 

The  Hoi(.<!e  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  deleting 
the  reference  in  subsection  (b)    relating  to 
maintenance  of  reserve  inventories. 
(21)   Authority  for  Distribution   (Sec.  1103) 

The  Senate  bill  gives  the  Secretary  new 
authority  to  use  commodities  acquired  under 
this  section  in  connection  with  the  emer- 
gency livestock  feed  programs  administered 
by  the  Secretary  under  section  407  of  the 
Agricultural  Act  of  1949,  as  amended,  and  the 
Act  of  September  21,  1959. 

The  House  amendment  contains  no  com- 
parable provision. 


The  Conference  substitute  adopts  the  Sen- 
ate provision. 

direct  farm  storage  facility  loans 
(22)  Direct  Farm  Storage  Facility  Loans 

Through  CCC  {Sec.  1104) 
The  Senate  bill  authorizes  the  making  of 
storage  facility  loans  to  growers  of  dry  or 
high  moisture  grain,  soybeans,  and  rice,  and 
high  moisture  forage  and  silage. 

The  House  amendment  contains  a  com- 
parable provision  but  adds  dry  forage. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(23)  Loan  Security  {Sec.  1104) 

The  Senate  bill  requires  that  facility  loans 
are  to  be  secured. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision, 

(24)   Loan  Authority  {Sec.  1104) 

The  Senate  bill  provides  permanent  au- 
thority to  make  facility  loans  under  the 
Charter  Act  of  the  Commodity  Credit  Corpo- 
ration. 

The  House  amendment  limits  this  author- 
ity to  the  four-year  period  ending  Septem- 
ber 30,  1981. 

The  Conference  substitute  adopts  the 
House  amendment. 

(25)   Interest  (Sec.  1104) 

The  Senate  bill  bases  the  rate  of  Interest 
on  loans  upon  the  rate  of  Interest  charged 
the  Commodity  Credit  Corporation  by  the 
U.S.  Treasury. 

The  House  amendment  provides  that  the 
Interest  rate  shall  approximately  reflect  the 
current  cost  of  money  to  the  Government,  as 
determined  by  the  Secretary,  but  In  no  event 
more  than  7  percent. 

The  Conference  substitute  adopts  the  Sen- 
ate provision, 

(26)   Limitations  on  Loans  {Sec.  1104) 

The  House  amendment  limits  the  maxi- 
mum loan  amount  to  $50,000  and  requires 
that  It  cover  not  less  than  75  percent  of  the 
total  cost  of  constructing  the  facility.  In- 
cluding the  cost  of  structural  and  equip- 
ment foundations,  electrical  systems,  grain 
handling  systems,  drying  equipment,  and  site 
preparation. 

The  Senate  bill  does  not  limit  the  loan 
amount  or  specify  Included  costs,  but  does 
authorize  loans  for  the  purchase  of  facilities, 
as  well  as  the  construction  of  facilities. 

The  Conference  substitute  adopts  the 
House  amendment. 

(27)  Financing  of  Loans  (Sec.  1104) 

The  Senate  bill  requires  facility  loans  to 
be  deducted  from  the  proceeds  of  price  sup- 
port loans  or  purchase  agreements  made  be- 
tween the  Commodity  Credit  Corporation 
and  producers. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

{28)   Facility  Size  {Sec.  1104) 

The  House  amendment  provides  that  the 
size  of  a  facility  for  which  a  loan  could  be 
obtained  would  be  based  on  the  amount  of 
space  required  to  store  the  quantity  of  the 
commodity  estimated  to  be  produced  by  the 
borrower  during  a  two-year  period. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(29)    Loans  for  Remodeling  of  Existing 
Facilities  {Sec.  1104) 

The  House  amendment  provides  discre- 
tionary authority  for  the  Commodity  Credit 
Corporation  to  make  loans  up  to  $50,000  to 
cover  remodeling  costs  of  existing  farm  stor- 
age facilities. 
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The  Senate  bill   contains  no  comparable 
provision. 

The    Con/erence    substitute    adopts    the 
House  amendment. 

(30)   Loan  Maturity  (Sec.  1104) 
The  House  amendment  requires  that  loans 

shall  have  a  maximum  repayment  period  of 

ten  years. 
The  Senate  bill  contains  no  comparable 

provision. 
The    Conference    substitute    adopts    the 

House  amendment. 

EMERGENCY  FEED  PROGRAM 

{31)  Authorization  (Sec.  1105) 
The  Senate  bill  authorizes  the  Secretary  to 
implement  an  emergency  feed  program  to 
assist  producers  In  preserving  and  maintain- 
ing livestock  In  any  area  of  the  United  States, 
Including  Puerto  Rico  and  the  Virgin  Islands, 
where  he  determines  that  an  emergency  ex- 
ists due  to  natural  catastrophe. 

The  House  amendment  contains  no  compa- 
rable provision. 

The  Con/erence  substitute  adopts  the  Sen- 
ate provision. 

(32)  Eligibility  for  Assistance  (Sec.  1105) 

The  Senate  bill  requires  that  the  Secretarj- 
provide  program  assistance  only  to  persons 
who  (a)  have  suffered  substantial  loss  In 
livestock  feed  normally  produced  on  their 
farm  for  their  1 1 vestock,  ( b )  do  not  have  suffi- 
cient feed  for  their  livestock  for  the  projected 
period  of  the  emergency,  and  (c)  are  required 
to  make  larger  than  normal  purchases  of 
feed  quantities. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(33)  Reimbursement  (Sec.  1105) 
The  Senate  bill  provides  for  reimburse- 
ment to  eligible  persons  not  to  exceed  50 
percent  (or  at  a  lower  rate  established  by  the 
Secretary)  of  the  cost  of  feed  purchased  bv 
an  eligible  person. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate  provision. 

(34)  Program  Operation  (Sec.  1105) 
The  Senate  bill  requires  the  Secretary  to 
carry  out  the  program  through  the  Com- 
modity Credit  Corporation  and  to  Issue  the 
rules  and  regulations  necessary  for  program 
operations. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  prohibit- 
ing the  Secretary  from  delegating  the  au- 
thority to  administer  the  program  to  any 
other  Department,  agency,  or  entity,  public 
or  private. 

(35)  Penalty  for  Program  Abuse  (Sec.  1105) 
The  Senate  bill  provides  that  any  person 
who  disposes  of  feed  for  which  he  has  been 
reimbursed  under  the  program  In  an  un- 
authorized manner  will  be  subject  to  a  pen- 
alty equal  to  the  market  value  of  the  feed, 
and.  In  addition,  be  guilty  of  a  misdemeanor 
and  subject  to  a  maximum  fine  of  $10,000  or 
Imprisonment  for  not  more  than  one  year. 
The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(36)  Repeal  of  Current  Law  Program 
The  Senate  bill  repeals  existing  provisions 
of  law  which  provide  for  sale  or  disposition 
of  CCC  stocks  In  acute  distress  areas,  areas 
of  major  disaster,  and  In  emergency  areas. 
The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 


FARM    STORAGE    FACILITY    LOAN    GUARANTY    PRO- 
GRAM   THROUGH    CCC 

The  Senate  bill  authorizes  the  Secretary  to 
guarantee  secured  loans,  through  the  Com- 
modity Credit  Corporation,  to  producers  for 
the  construction  or  purchase  of  farm  storage 
facilities  for  dry  or  high  moisture  grain,  soy- 
beans, rice,  or  high  moisture  forage  or  silage 
with  the  following  provisions: 

(1)  The  maximum  guarantee  would  be  80 
percent  of  the  total  purchase  or  construction 
cost  of  the  facility,  Including  the  cost  of 
preparation,  up  to  850,000. 

(2)  The  Secretary  shall  not  limit  the 
amount  of  storage  space  available  to  a  pro- 
ducer upon  which  the  loan  would  be  based 
to  less  than  the  average  quantity  of  the  com- 
modity produced  by  the  borrower  during  the 
two  preceding  crop  years. 

(3)  The  term  of  guaranteed  loans  cannot 
exceed  10  years 

(4)  The  loan  guaranty  program  would  be 
carried  out  by  the  Secretary  through  the 
Commodity  Credit  Corporation. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

TITLE  XII— PUBLIC  LAW  480 

(1)  Title  I— Public  Tender  for  Sales  (Sec. 
1202) 

The  Senate  bill  modifies  title  I  commodity 
purchasing  procedures  by  requiring  that  all 
food  commodities  financed  under  title  I  be 
purchased  on  the  basis  of  a  public  tender, 
publicly  opened  In  the  United  States. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  Is  applicable 
to  all  commodities  and  adds  that  the  pur- 
chase of  all  commodities  financed  shall  be 
consistent  with  open,  competitive,  and  re- 
sponsive bid  procedures  as  determined  by 
the  Secretary  of  Agriculture. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  and  that  part  of  the  House 
amendment  which  provides  that  the  pur- 
chase of  all  commodities  Is  to  be  consistent 
with  open,  competitive,  and  responsive  bid 
procedures,  as  determined  by  the  Secretary, 
(2)  Title  I— Selling  Agents  (Sec.  1202) 

The  Senate  bill  prohibits  the  payment  of 
any  commissions  to  any  selling  agent  in  con- 
nection with  purchases  of  food  financed  un- 
der title  I,  unless  the  Secretary  waives  this 
requirement. 

The  House  amendment  contains  the  same 
provision  but  makes  It  applicable  to  any 
commodity  and  does  not  provide  for  a  waiver 
by  the  Secretary. 

The  Conference  substitute  adopts  the  Sen- 
ate provision.  The  Conferees  expected  that 
any  waiver  by  the  Secretary  of  the  prohibi- 
tion will,  among  other  things,  require  that 
any  compensation  paid  or  to  be  paid  by  any 
supplier  of  a  commodity  or  product  thereof 
to  a  selling  agent  shall  be  reported  to  the 
Secretary  by  the  supplier  The  Information  Is 
expected  to  be  handled  in  a  manner  consist- 
ent with  the  supplier  reporting  requirements 
added  by  the  Conference  substitute. 
(3)  Title  I — Supplier  Reporting  Require- 
ments (Sec.  1202) 

The  House  amendment  requires  that  any 
compensation  paid  or  to  be  paid  by  any 
supplier  of  a  commodity  or  ocean  transporta- 
tion financed  under  title  I  to  any  represent- 
ative of  the  Importer  or  Importing  country 
shall  be  reported  to  the  Secretary  by  the 
supplier.  The  information  will  be  available 
for  public  Inspection  and  published  an- 
nually. Failure  to  report  such  Information  or 
filing  a  false  report  will  result  In  a  5-year 
suspension  of  privileges  under  title  I. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 


(4)  Title  II — Appropriations  (Sec.  1203) 
Tne  Senate  bill  provides  a  title  II  author- 
ization level  of  $750,000,000,  and  allows  for 
Indefinite  carryover  of  unobligated  author- 
izations. 

The  House  amendment  contains  the  same 
authorization  level  as  the  Senate  bill  but 
allows  the  carryover  of  unobligated  balances 
of  the  preceding  calendar  year  only. 

The  Conference  substitute  adopts  the 
House  amendment. 

(5)  Availability  of  Commodities  iSec.  1204) 
The  Senate  bill  authorizes  the  Secretary  to 
determine  that  a  part  of  the  supply  of  agri- 
cultural commodities  could  be  used  to  carry 
out  humanitarian  or  development  purposes 
of  the  Act  although  the  supply  does  not  ex- 
ceed estimated  domestic  requirements,  ade- 
quate carryover,  and  anticipated  exports  for 
dollars. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  limits  It  to 
urgent  humanitarian  purposes. 

The  Conference  substitute  adopts  the 
House  amendment.  While  the  criterion  in 
the  House  amendment  is  applicable  to  all  of 
Public  Law  480.  the  Conferees  anticipate  that 
the  criterion  could  likely  be  met  only  under 
the  title  II  program. 

{6)Priority  to  Food  and  Fiber  [Sec.  1205) 
The  House  amendment  provides  that  prior- 
ity shall  be  given  to  financing  the  sale  of  food 
and  fiber  in  allocation  of  funds  under  title  I. 
The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment.  lAn  identical  provision 
was  added  to  title  I  as  a  new  section  113  by 
the  International  Development  and  Food 
Assistance  Act  of  1977,  Public  Law  95-88, 
approved  August  3,  1977.) 

(7)  CCC  Reimbursement  (Sec.  1206) 
The  Senate  bill  requires  that  in  determin- 
ing the  reimbursement  due  the  Commodity 
Credit  Corporation,  commodities  acquired 
under  a  domestic  price  support  program  will 
be  valued  at  the  export  market  price  at  the 
time  the  commodity  is  made  available  under 
the  Act. 

The  House  amendment  contains  the  same 
reimbursement  provision  but  relates  to  title 
II  programs  only. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(8)  Revised  Regulations  Governing  Opera- 
tions {Sec.  1207) 

The  Senate  bill  mandates  the  revision  of 
title  I  regulations  within  six  months  after 
enactment  of  the  bill  and  revision  at  each 
two-year  interval  thereafter.  The  regulations 
would  Include,  but  not  be  limited  to,  pro- 
hibitions against  conflicts  of  interests  be- 
tween (A)  recipient  countries  and  their 
agents:  (B)  suppliers  of  commodities;  (C) 
suppliers  of  ships:  and  (D)  other  shipping 
interests  The  regulations  are  to  be  designed 
to  Increase  the  number  of  exporters  partici- 
pating in  the  program,  especially  small  busi- 
nesses and  cooperatives.  In  this  regard,  un- 
less waived  by  the  Secretary,  the  financing 
of  any  commodity  exported  during  any  fiscal 
year  by  an  individual,  cooperative,  firm  or 
subsidiary,  or  affiliate  thereof,  shall  be  lim- 
ited to  no  more  than  25  percent  by  volume 
of  the  planned  programing  of  the  commodltv 
under  the  Act  for  that  fiscal  year. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  (1) 
deleting  the  language  which  limits  the 
amount  of  financing  to  any  Individual,  co- 
operative, or  firm  to  25  percent  of  the 
planned  programing  of  the  commodity,  and 
(2)  stating  that  the  regulations  are  to  en- 
courage an  Increase  In  the  number  of  ex- 
porters participating  In  the  program. 


September  12,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


28783 


(9)  Bagged  Commodities  (Sec.  1207) 
The  Senate  bill  provides  that  bagged  com- 
modities for  the  purpose  of  financing  by 
CCC  shall  be  considered  "exported"  upon 
delivery  at  port  and  upon  presentation  of  a 
dock  receipt  In  lieu  of  an  on-board  bill  of 
lading. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  mak- 
ing the  application  of  the  provision  dis- 
cretionary with  the  Secretary, 

(10)  Extension  of  the  Program   (Sec.  1208) 
The  Senate  bill  extends  the  program  for 

5  years. 

The  House  amendment  extends  the  pro- 
gram for  2  years. 

The  Conference  substitute  provides  for  a 
4-year  extension  of  the  program. 

(11)  Title  I — Spending  Authority  (Sec.  1208) 
The  House  amendment  provides  that  new 

spending  authority  for  title  I  made  by  the 
Agricultural  Act  of  1977  shall  be  effective 
for  any  fiscal  year  only  to  such  extent  or  in 
small  amounts  as  are  provided  In  appro- 
priation Acts. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(12)  Special  Task  Force  on  the  Operation  of 

Public  Law  480  (Sec.  1210) 
The  Senate  bill  expresses  the  sense  of 
Congress  that  Improvement  be  made  in  the 
operation  of  the  program,  and  requires  the 
Secretary  to  appoint  a  special  task  force  to 
review  the  operations  of  the  program  and 
report  the  results  to  Congress  within  18 
months  following  enactment  of  the  bill. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(13)  Hunger  Impart  Statement 
The  House  amendment  requires  that  be- 
ginning January  31.  1978,  the  Secretary  shall 
blannually  submit  to  Congress  a  hunger  im- 
pact statement  concerning  international 
and  domestic  food  assistance  programs  ad- 
ministered through  the  Department  of  Ag- 
riculture and  the  Agency  for  International 
Development.  The  statement  shall  include 
(1)  a  description  of  the  areas  in  which  food 
assistance  has  been  or  will  be  given,  includ- 
ing levels,  nutritional  characteristics,  and 
food  production;  (2)  the  nutritional  value 
of  commodities  distributed;  and  (3)  an 
evaluation  of  such  food  assistance  programs. 
The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment.  However,  the  Conferees 
Intend  that — to  the  extent  practicable— the 
special  task  force  on  the  operation  of  Public 
Law  480  will  study  the  usefulness  of  requir- 
ing a  hunger  impact  staatement  for  interna- 
tional food  assistance  programs. 
TITLE  XIII— POOD  STAMP  AND  COM- 
MODITY DISTRIBUTION  PROGRAMS 
(1)  Purpose  of  the  Food  Stamp  Act  (Sec.  2)  • 

The  Senate  bill  authorizes  a  food  stamp 
program  to  permit  low-Income  households  to 
obtain  a  nutritionally  adequate  diet  through 
normal  channels  of  trade  by  increasing  food 
purchasing  power  for  all  eligible  households 
which  apply  for  participation.  A  "nutrition- 
ally adequate  diet"  is  defined  as  being  based 
on  the  thrifty  food  plan. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  substitutes 
"a  more  nutritious  diet"  for  "a  nutritionally 
adequate  diet"  in  this  section  and  In  other 


•The  section  references  for  differences  (1) 
through  (57)  are  references  to  the  Food 
Stamp  Act  of  1977. 


sections  of  the  House  amendment.  The  defini- 
tion of  the  "thrifty  food  plan"  Is  substituted 
for  the  definition  of  "nutritionally  adequate 
diet"  In  this  section  and  elsewhere  In  the 
House  amendment. 

The  Conference  substitute  adopts  the 
House  amendment. 

(2)    Certification  Period:  Elderly   (Sec.  3) 

The  Senate  bill  mandates  a  1-year  certifi- 
cation period  for  eligible  households  contain- 
ing at  least  one  member  65  years  of  age  or 
older,  and  no  wage  earners,  and  requires  re- 
porting by  such  households  of  changes  In  in- 
come over  $25  per  month.  The  certification 
period  for  households  consisting  entirely  of 
persons  60  through  64  years  of  age  could  be 
up  to  1  year. 

The  House  amendment  provides  that  for 
households  consisting  entirely  of  the  elderly 
the  certification  period  could  be  up  to  1  year. 

The  Conference  substitute  adopts  the 
House  amendment. 

(3)    Hunting  and  Fishing  Equipment 
The  Senate  bill  allows  eligible  households 
living  In  remote  areas  of  Indian  reservations 
to   purchase   certain   types   of  hunting  and 
fishing  equipment  with  food  stamps. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(4)  Definition  of  "Tribal  Organization" 
The  Senate  bill  includes  State  recognized 

tribes  within  the  definition  of  "tribal  organi- 
zation". 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(5)  Establishment  of  the  Food  Stamp 
Program.   (Sec.  4) 

The  Senate  bill  authorizes  the  Secretary  of 
Agriculture  to  formulate  and  administer  a 
food  stamp  program. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  conditions  It 
on  the  availability  of  appropriated  funds. 

The  Conference  substitute  adopts  the 
House  amendment. 

(6)  Commodity  Distribution  on  Indian 
Reservations  (Sec.  4) 

The  Senate  bill  provides  that  there  will  be 
commodity  distribution  on  Indian  reserva- 
tions if  the  tribal  organization  so  requests. 

The  House  amendment  requires  a  written 
request  by  the  tribal  organization. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(7)  Prior  Submission  of  Regulations  and 
Instructions  (Sec.  4) 

The  House  amendment  requires  the  Secre- 
tary to  submit  a  copy  of  regulations  and  in- 
structions, together  with  a  detailed  Justifica- 
tion statement,  to  the  agriculture  commit- 
tees of  Congress  prior  to  their  issuance. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  but  deletes  the  require- 
ment for  prior  submission  of  Instructions. 
The  Conferees  intend  that  ( 1 )  regulations  be 
submitted  at  the  time  they  are  proposed  in 
the  Federal  Register,  (2)  ali  Internal  instruc- 
tions regarding  operation  of  the  food  stamp 
program  be  available  for  examination  by  the 
public  upon  request  (except  for  those  In- 
structions exempt  from  disclosure  under  the 
Freedom  of  Information  Act),  and  (3)  all 
Instructions  and  a  detailed  Justification 
statement  be  transmitted,  upon  request,  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  or  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate, 

(8)  Eligible  Households  (Sec.  5) 
The  Senate  bill  limits  participation  In  the 
food  stamp  program  to  households  whose  In- 


come Is  determined  to  be  a  substantial  limit- 
ing factor  in  permitting  them  to  obtain  a 
nutritionally  adequate  diet. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  would  in- 
clude "other  financial  resources  held  singly 
or  m  Joint  ownership"  In  addition  to  Income. 

The  Conference  substitute  adopts  the 
House  amendment. 

(9)  Exclusions  from  Income:  Reimburse- 
ments (Sec.  5) 

The  Senate  bill  excludes,  from  income, 
reimbursements  to  volunteers  and  persons 
engaged  in  work  training  programs  which  do 
not  exceed  expenses  actually  incurred  and 
which  do  not  represent  a  gain  or  benefit  to 
the  household. 

The  House  amendment  excludes,  from  In- 
come, reimbursements  to  all  persons  which 
do  not  exceed  expenses  actually  incurred  and 
which  do  not  represent  a  gain  or  benefit  to 
the  household. 

The  Conference  substitute  adopts  the 
House  amendment. 

(10)  Dependent  Care  Deduction  (Sec.  5) 
The   Senate    bill   establishes   an   $85   per 

month  per  household  maximum  for  the  de- 
pendent care  deduction. 

The  House  amendment  establishes  a  $75 
per  month  per  household  maximum  for  the 
dependent  care  deduction. 

The  Conference  substitute  establishes  the 
maximum  allowable  per  month  per  house- 
hold dependent  care  deduction  at  the  same 
level  as  the  maximum  excess  shelter  expense 
deduction. 

(11)  Excess  Shelter  Expense  Deduction 

(Sec.  5) 
The  Senate  bill  allows  an  excess  shelter 
expense  deduction  which  would  be  applied 
In  computing  household  Income  for  deter- 
mining both  eligibility  and  benefits. 

The  House  amendment  contains  the  same 
excess  shelter  expense  deduction  as  the  Sen- 
ate bill  but  limits  its  application  to  benefit 
determinations  and  requires  annual  adjust- 
ment of  the  celling  on  this  deduction,  begin- 
ning January  1,  1978,  to  the  nearest  $5  to 
reflect  changes  In  the  shelter,  fuel,  and  utili- 
ties components  of  housing  in  the  Consumer 
Price  Index  published  by  the  Labor's  Depart- 
ment's Bureau  of  Labor  Statistics  for  the  12- 
month  period  ending  the  preceding  Sep- 
tember 30. 

The  Conference  substitute  adopts  both 
the  Senate  provision  and  the  House  amend- 
ment. A  third  deduction  for  a  combination 
of  the  household's  dependent  care  costs  and 
excess  shelter  expenses  is  also  provided. 
There  will  be  one  Indexed  maximum  allow- 
able level  for  the  dependent  care  deduction, 
the  excess  shelter  expense  deduction,  or  the 
combination  of  these  two  deductions.  No 
household  would  be  allowed  to  deduct  (for 
any  of  these  three  deductions),  for  purposes 
of  determining  food  stamp  program  eligibil- 
ity and  benefits,  more  than  the  maximum 
allowable  level  of  the  excess  shelter  expense 
deduction.  The  indexing  of  the  maximum  al- 
lowable excess  shelter  expense  deduction  will 
commence  on  July  1,  1978. 

(12)  Assets  Criteria  (Sec.  5) 
The  Senate  bill  directs  the  Secretary  to 
prescribe   the   allowable   amounts   of   finan- 
cial resources  (liquid  and  nonllquld  assets) 
an  eligible  household  may  possess. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  establishes 
the  following  statutory  assets  limits:  $1,500 
for  one  person  households:  and  $2,250  for 
households  of  two  or  more  ($3,000  if  house- 
hold contains  a  person  age  60  or  over).  The 
Secretary  is  required  to  follow  the  regulations 
In  force  on  June  1.  1977,  and  to  Include  as 
financial  resources  recreational  vehicles,  va- 
cation homes,  mobile  homes  used  primarily 
for  vacation  purposes,  and  any  licensed  ve- 
hicle (except  Income  producing)  used  for 
transportation,  employment  or  to  transport 
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disabled  household  members  (to  the  extent 
the  fair  market  value  exceeds  84.500). 

The  Conference  substitute  adopts  the  House 
amendment  but  substitutes  a  $1,750  rather 
than  a  $1,500  $2.2.50  asseU  limitation  for  all 
households  (other  than  those  of  two  or  more, 
containing  one  member  age  60  or  over) . 
il3)  Eligibility  Disqualifications  (Sec.  6) 
The  Senate  bill  provides  that  no  household 
shall  be  eligible  to  participate  for  up  to  1  year 
after  the  head  of  the  household  has  been 
found  guilty  of  fraud  In  connection  with  ob- 
taining coupons  In  a  State  administrative  or 
court  proceeding. 

The  House  amendment  provides  that  no  In- 
dividual who  Is  a  member  of  a  household 
shall  be  eligible  to  participate  for  (1)  3 
months  after  such  household  member  has 
been  found  guilty  of  fraud  In  connection 
with  using,  presenting,  transferring,  acquir- 
ing, receiving,  possessing,  or  altering  coupons 
or  authorization  cards.  In  a  State  adminis- 
trative proceeding  (or  In  a  local  proceeding 
If  no  appeal  therefrom  to  the  State  has  been 
taken),  or  (2)  for  an  additional  6  to  24 
months  If  found  guilty  bv  a  court  of  crim- 
inal or  civil  fraud  In  regard  to  program  par- 
ticipation, or  (3)  both.  The  House  amend- 
ment further  provides  that  periods  of  dls- 
quaimcatlon  will  not  be  subject  to  Judicial 
review,  and  that  there  will  be  no  administra- 
tive stay. 

The    Conference    substitute    adopts    the 
House  amendment. 

(14)  Form  for  Reporting  Changes  in  Income 
or  Household  Circumstances  (Sec.  6) 

The  House  amendment  requires  that  the 

household  circumstances  contain  a  descrlp- 
«nrt   I"  ""^"standabie  terms  in  prominent 

civil  »nf  f  1'""'"^  °f  *^^  appropriate 
J>VLf        """'"«'   provisions   dealing   with 

Th.  ni°"f.°^  '^^  ^°°^  stamp  Act,  including 
the  penalty  provisions  ^ 

pr^Ulon""''  ""   ^""^"^"^  "°  comparable 

H^^'sl  amT/d^^t^    ^"''^"^"'^    ^''-^    '^« 

(15)  Exemption   From    Work   Requirement- 

Other  Systems  (Sec.  6) 
The   Senate   bill   exempts   from   the   work 
regls^atlon  requirement  persons  alrea^v  «g^ 
proSm"      "    '^'    '^"^'^    '""'^"^^    (Wm, 

nrL*!!,"""'^  amendment  contains  the  same 
provision  as  the  Senate  bill  but  adds  reel^! 
tratlon  under  the  Federal-State  unemplo;. 

ThV^''7'"'°"  *>■''*'"  «^  »n  exemption. 
The    CoTi/erence    substitute    adopts    the 
House  amendment. 

(16)  Exernption  From    Work  Requirement 
Drug  Addicts  and  Alcoholics  (Sec.  S) 

The  Senate  bill   exempts  from  the  work 
registration  requirement  regular  participants 
.^'^"^^  °''  alcoholic  treatment  program 
The  House  amendment  contains  the  same 

dmnn  tH  ^  ?J  ^*'"'"=  ""'  ""'  «><ls  the  con- 
dition that  the  chief  administrative  officer 
certify  in  writing  to  the  State  agency  that 
the  work  registration  requirement  would  In- 
terfere with  rehabilitation. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(17)    Student  Eligibility  (Sec.  6) 
The  Senate  bill  provides  that  one  of  the 
criteria   for  students   in   qualifying  for  the 
rood  stamp  program  Is  that  they  are  enrolled 
In  an  institution  of  higher  education 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  requires  that 
students  be  enrolled  at  least  half-time  In  an 
Institution  of  higher  education. 

The  Conference  substitute  adopts  the 
House  amendment. 

(IS)   student  Work  Requirement  (Sec.  6) 
The  House  amendment  provides  that  no 
student  would  be  eligible  to  participate  m 


the  program,  even  If  he  were  otherwise  eli- 
gible. If  he  did  not  meet  one  of  the  five  fol- 
lowing additional  tests  during  the  regular 
school  year.  A  student  would  have  to  be 
either :  (1 )  employed  at  least  20  hours  a  week 
or  working  pursuant  to  a  federally  Hnanced 
work  study  program;  (2)  working  and  re- 
ceiving the  minimum  wage  equivalent  of  20 
hours  a  week  ($16  a  week  now);  (3)  regis- 
tered for  work  on  a  20-hour-per-week  mini- 
mum basis;  (4)  acting  as  the  head  of  a 
household  containing  at  least  one  other  per- 
son besides  the  student  to  whom  the  student 
supplied  more  than  one-half  of  the  person's 
annual  support,  or  (5)  exempt  other  than  as 
a  student  from  the  general  work  registration 
requirement  because  of  fitness,  age  (over  60) , 
WIN  participation,  parental  status,  caretaker 
status,  or  the  other  exemptions  from  the 
work  registration  requirement. 

The  Senofe  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

{19)    Aliens   (Sec.  6) 

The  Senate  bill  provides  that  Illegally  and 
temporarily  present  aliens  may  not  partici- 
pate In  the  food  stamp  program  (only  aliens 
lawfully  admitted  for  permanent  residence 
and  aliens  permanently  residing  under  "color 
of  law"  would  be  eligible  for  participation.) 

The  House  amendment  specifies  the  five 
categories  of  aliens  who  would  be  eligible 
for  participation.  Aliens  who  have  been 
granted  extended  or  Indefinite  voluntary  de- 
parture status,  or  deferred  action  cases  In 
which  the  Attorney  General  declines  to  in- 
stitute deportation  proceedings,  terminate 
deporutlon  proceedings  already  begun,  or  de- 
cides not  to  execute  an  order  of  deportation, 
for  humanitarian  or  practical  reasons,  would 
not  be  eligible  for  participation.  In  addition 
to  Illegally  or  temporarily  present  aliens.  The 
House  amendment  also  provides  that  the  In- 
come and  resources  of  a  sponsor  shall  be  at- 
tributed to  an  alien  on  whose  behalf  an 
affidavit  of  support  was  executed,  for  the 
duration  of  the  assurance  of  support  (up  to 
3  years),  for  the  purpose  of  determining  the 
alien's  food  stamp  eligibility  (except  for 
blind  or  disabled  aliens  whose  condition 
commenced  after  their  entry  Into  this  coun- 
try). 

The  Conference  substitute  adopts  the 
House  amendment  but  deletes  the  require- 
ment that  the  Income  and  resources  of  a 
sponsor  shall  be  attributed  to  an  alien  on 
whose  behalf  an  affidavit  of  support  was  ex- 
ecuted for  the  purpose  of  determining  the 
alien's  food  stamp  eligibility. 
(20)  Transfer  of  Assets  to  Qualify  for  the 
Program    (Sec.   6) 

The  House  amendment  makes  Ineligible 
for  program  participation,  for  up  to  1  year 
from  the  date  of  discovery  of  the  transfer, 
any  household  that  knowingly  transfers  as- 
sets for  purposes  of  qualifying  or  attempting 
to  qualify  for  the  program. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

1,21)  Cash  Change  (Sec.  7) 
The  Senate  bill  provides  that  participants 
may  be  given  cash  change  for  food  stamps 
so  long  as  the  cash  received  is  less  than  the 
value  of  the  lowest  coupon  denomination 
Issued  ($1  at  the  present  time) . 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(22)  Report  on  Elimination  of  the  Pur- 
chase Requirement  (Sec.  8) 
The  House  amendment  requires  the  Sec- 
retary to  report  to  Congress  within  6  months 
after  implementation  of  the  elimination  of 
the    purchase    requirement    smd    annually 
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thereafter  on  Its  effect  on  program  participa- 
tion and  cost. 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
House  amendment. 
(23)   Disasters:  State  Plan  of  Operation  and 

Food  Stamp  Disaster  Task  Force  (Sec.  11) 

The  House  amendment  would  require  each 
State  to  include  In  Its  plan  of  operation  a 
plan  of  operation  for  providing  food  stamps 
to  disaster  victims.  The  House  amendment 
requires  the  Secretary  to  establish  a  Food 
Stamp  Disaster  Task  Force  to  assist  States 
m  conducting  the  disaster  program.  The 
task  force  will  be  available  to  go  Into  dis- 
aster areas  and  provide  direct  assistance  to 
State  and  local  officials. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(24)  Administration  on  Indian  Reservations 
(Sec.  11) 
The  Senate  bill  permits  Indian  tribal  orga- 
nizations to  administer  the  food  stamp  pro- 
gram on  reservations  If  the  Secretary  deter- 
mines that  the  tribal  organization  Is  capable 
of  effectively  and  efficiently  conducting  the 
program. 

The  House  amendment  permits  Indian 
tribal  organizations  to  administer  the  food 
stamp  program  on  reservations  If  the  Secre- 
tary determines  that  (1)  the  State  agency 
Is  not  capable  of  administering  the  program 
on  the  reservation,  and  (2)  the  tribal  orga- 
nization Is  capable  of  effectively  and  effi- 
ciently conducting  the  program  in  light  of 
the  distance  between  the  reservation  and 
State  agency-operated  certification  and  Is- 
suance centers,  previous  program  experience 
under  the  Indian  Self-Determlnatlon  Act 
and  similar  acts,  management  and  fiscal  ca- 
pabilities, and  anti-dlscrimlnatlon  measures. 

The  Conference  substitute  adopts  the 
House  amendment  but  permits  Indian  tribal 
organizations  to  administer  the  food  stamp 
program  on  reservations  If  the  Secretary  de- 
termines that  the  State  agency  Is  falling 
properly  to  administer  the  program  on  the 
reservation  after  the  enactment  of  the  bill 
(rather  than  If  the  Secretary  determines  that 
the  State  agency  Is  Incapable  of  program 
administration  on  the  reservation). 
(25)  Outreach  (Sec.  11) 

The  Senate  bill  requires  the  State  agency 
to  supply  low-Income  households  with  In- 
structions In  filling  out  application  forms. 

The  House  amendment  requires  the  State 
agency  to  proi-ide  instruction  In  filling  out 
application  forms. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(26)  Application  Form  {Sec.  11) 
The  Senate  bill  provides  that  the  applica- 
tion form  be  designed  or  approved  by  the 
Secretary. 

The  House  amendment  provides  for  a  sim- 
plified, uniform  national  application  form 
designed  by  the  Secretary,  unless  the  Secre- 
tary determines  that  deviation  from  the  form 
is  necessary  because  of  a  dual  public  assist- 
ance food  stamp  application  form  or  an 
agency's  computer  system.  A  duplicate  of 
applicant's  application  form  will  be  furnished 
to  the  head  of  household  or  Its  authorized 
representative.  The  House  amendment  re- 
quires that  the  application  form  contain  a 
description  in  understandable  terms  in  prom- 
inent and  bold  lettering  of  the  appropriate 
civil  and  criminal  provisions  dealing  with 
violations  of  the  Food  Stamp  Act,  including 
the  penalty  provisions. 

The  Conference  substitute  adopts  the 
House  amendment  but  (1)  deletes  the  re- 
quirement that  a  duplicate  of  the  applicant's 
application  form  be  furnished  to  the  head 
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of  the  household  or  Its  authorized  repre- 
sentative, and  (2)  permits  the  Secretary  to 
approve  deviation  from  the  uniform  national 
application  form  for  other  exigencies. 

(27)  Points    and    Hours    of    Certification 

{Sec.  11) 

The  Senate  bill  requires  the  States  to  pro- 
vide reasonably  accessible  points  and  hours 
of  certification  as  determined  by  the  Secre- 
tary. 

The  House  amendment  requires  the  States 
to  comply  with  standards  established  by  the 
Secretary  for  points  and  hours  of  certifica- 
tion. 

The  Conference  substitute  adopts  the 
House  amendment. 

(28)  Transportation  Difficulties  and  Similar 

Hardships    (Sec.   11) 

'Vhe  Senate  bill  requires  States  that  do 
not  provide  reasonably  accessible  points  and 
hours  of  certification  to  provide  for  alterna- 
tive certification  methods  for  the  elderly, 
physically  or  mentally  handicapped,  or  per- 
sons otherwise  unable,  because  of  transpor- 
tation difficulties  and  similar  hardships,  to 
appear  In  person  or  by  authorized  represent- 
ative at  a  certification  office. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  substitutes 
solely  because  of  transportation  difficulties 
and  similar  hardships. 

The  Conference  substitute  adopts  the 
House  amendment,  substitutes  "standards 
established  by  the  Secretary  for  points  and 
hours  of  certification"  for  "reasonably  acces- 
sible points  and  hours  of  certification",  and 
makes  clear  that  standards  for  special  certi- 
fication methods  for  the  elderly,  handi- 
capped, or  others  unable  to  appear  In  person 
must  also  be  provided. 

(29)  Notification  of  Expiration  of  Certifica- 

tion Period    (Sec.  11) 

The  House  amendment  requires  the  State 
agency  to  ensure  that  each  participating 
household  receive  a  notice  of  expiration  of 
its  certification  perloa  by  the  start  of  the 
last  month  of  the  certification  period  ad- 
vising it  that  It  must  submit  a  new  applica- 
tion in  order  to  renew  its  eligibility  for  a 
new  certification  period. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(30)  Recertiflcation  of  Households  (Sec.  11) 
The  House  amendment  provides  that  if  a 

household  which  has  been  recertified  Is 
found  to  be  Ineligible  for  program  partici- 
pation or  eligible  for  a  reduced  allotment 
during  the  new  certification  period.  It  will 
not  continue  to  participate  and  receive  ben- 
efits on  the  basis  of  Its  prior  certification  pe- 
riod, even  if  a  timely  request  for  a  fair  hear- 
ing Is  made. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(31)  Authorized  Representative  (Sec.  11) 
The  Senate  bill  requires  a  clear  designa- 
tion of  an  authorized  representative  who  Is 
sufficiently  aware  of  relevant  household  cir- 
cumstances. 

The  House  amendment  requires  that  the 
designation  be  in  writing  and  further  re- 
quires that  the  authorized  representative  be 
sufficiently  aware  of  relevant  household  fi- 
nancial resources  and  circumstances. 

The  Conference  substitute  adopts  the  Sen- 
ate provision.  The  Conferees  Intend  that  the 
term  "household  circumstances"  Include  all 
factors  relevant  to  certification. 

(32)   Immediate  Certification   (Sec.  11) 

The  Senate  bill  provides  that  households 
with  no  income  after  applicable  deductions 
will  receive  their  allotment  on  an  expedited 
basis,  commensurate  with  their  need  for  im- 
mediate assistance. 


The  House  amendment  limits  this  pro- 
vision to  households  with  no  Income  after 
the  standard  deduction. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(33)  Continuation  of  Benefits  During  Fair 

Hearing  (Sec.  11) 

The  House  amendment  provides  that — up- 
on State  agency  notice  of  reduction  or  ter- 
mination of  Its  benefits  during  the  certifica- 
tion period — any  household  that  timely  re- 
quests a  fair  hearing  on  such  matter  will 
continue  to  participate  and  receive  benefits 
on  the  basis  authorized  immediately  before 
notice  of  the  adverse  action  until  a  fair  hear- 
ing Is  completed  and  an  adverse  decision  ren- 
dered, or  until  the  current  certification  peri- 
od expires,  whichever  occurs  first. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(34)  Restoration  of  Wrongfully  Denied  or 

Terminated  Benefits  (Sec.  11) 

The  Senate  bill  provides  for  cash  payments 
to  households  in  the  amount  of  wrongfully 
denied  or  terminated  benefits. 

The  House  amendment  provides  for  the  res- 
toration of  such  benefits  In  food  stamps. 

The  Conference  substitute  adopts  the 
House  amendment.  The  Conferees  Intend 
that  the  Secretary  may  distribute  these  re- 
stored benefits  over  such  period  of  time  as  he 
determines  to  be  appropriate. 

(35)  Coupon  Issuance:  Contracting  or 
Delegation 

The  House  amendment  provides  that  the 
State  agency  will  be  primarily  responsible  for 
coupon  issuance  points  and  may  not  contract 
or  delegate  this  responsibility  unless  the 
Secretary  is  satisfied  that  such  contracting  or 
delegation  will  result  in  reduced  Issuance 
costs  or  Improved  Issuance  service  to  recip- 
ients. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment. 

(36)  Nutrition  Education  (Sec.  11) 

The  Senate  bill  requires  the  Secretary  to 
develop  and  distribute  printed  materials  to 
advise  low-income  persons  on  buying  and 
preparing  more  nutritious  and  economic 
meals. 

The  House  amendment  authorizes  the  Ex- 
tension Service,  with  the  technical  assistance 
of  the  Food  and  Nutrition  Service,  to  extend 
Its  expanded  food  and  nutrition  program  to 
the  greatest  extent  possible  to  reach  food 
stamp  recipients  and  develop  printed  mate- 
rials for  persons  with  low  reading  and  com- 
prehension levels  on  how  to  buy  and  prepare 
more  nutritious  meals  and  on  the  relation- 
ship between  food  and  good  health.  Effective 
fiscal  year  1979,  the  Secretary  Is  authorized 
to  allocate  food  stamp  program  funds  to  the 
Extension  Service  to  perform  these  functions. 
The  House  amendment  further  requires  that 
in  food  stamp  and  public  assistance  offices, 
posters  prepared  or  obtained  by  the  Secre- 
tary be  displayed  and  pamphlets  be  avail- 
able for  home  use.  containing  Information 
on  food  meeting  the  RDA  menus,  eligibility 
for  other  USDA  nutrition  programs,  and  gen- 
eral Information  on  the  relationship  of  diet 
to  health. 

The  Conference  substitute  requires  the 
Secretary  to  extend  the  expanded  food  and 
nutrition  education  program  to  the  greatest 
extent  possible  to  reach  food  stamp  recipi- 
ents and  develop  printed  materials  for  per- 
sons with  low  reading  and  comprehension 
levels  on  how  to  buy  and  prepare  more  nu- 
tritious meals  and  on  the  relationship  be- 
tween food  and  good  health.  The  Conference 
substitute  further  requires  that  in  food 
stamp  and  public  assistance  offices,  posters 
prepared  or  obtained  by  the  Secretary,  be 
displayed   and   pamphlets   be   available   for 


home  use,  containing  Information  on  menus 
meeting  the  recommended  dally  allowances 
of  vitamins,  minerals,  and  protein,  eligibil- 
ity for  other  USDA  nutrition  programs,  and 
general  information  on  the  relationship  of 
diet  to  health. 

The  Conferees  Intend  no  derogation  of  the 
existing  work  of  the  Extension  Service 
through  its  expanded  food  and  nutrition  edu- 
cation program.  Fvtrther,  the  Conferees  un- 
derstand that  there  vrtll  be  a  thorough  re- 
view of  the  Department's  nutrition  education 
activities  and  that  the  Secretary  will  make 
every  effort  not  to  duplicate  existing  nutri- 
tion education  activities  in  implementing  the 
results  of  this  study. 

(37)   Public  Assistance  and  General  Assist- 
ance Households  (Sec.  11) 

The  Senate  bill  requires  the  Secretary  and 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  develop  a  single  Interview  to  deter- 
mine eligibility  for  the  food  stamp,  AFDC. 
and  to  the  extent  feasible,  supplementary  se- 
curity Income  programs.  To  the  greatest  ex- 
tent feasible,  the  food  stamp  program  appli- 
cation form  for  AFDC  and  supplemental 
security  Income  recipients  and  applicants 
shall  not  include  Information  collected  under 
the  other  programs.  Where  administratively 
feasible,  social  security  or  SSI  applicants  and 
recipients  may  apply  and  be  certified  for 
food  stamp  benefits  at  Social  Security  offices. 

The  House  amendment  requires  that  the 
food  stamp  application  for  public  assistance 
or  general  assistance  households  be  contained 
in  the  public  or  general  assistance  applica- 
tion form.  Certifications  of  new  public  assist- 
ance or  general  assistance  households  or 
households  which  recently  lost  their  benefits 
under  those  programs  will  be  based  on  Infor- 
mation in  their  case  file  to  the  extent  verifi- 
cation is  available.  The  House  amendment 
requires  the  Secretary  and  the  Secretary  of 
Health.  Education,  and  Welfare  to  permit 
households  in  which  all  members  are  supple- 
mental security  income  recipients  to  apply 
for  food  stamps  by  executing  a  simplified 
affidavit  at  social  security  offices  and  be  certi- 
fied utilizing  information  in  the  SSI  files.  The 
House  amendment  authorizes,  but  does  not 
require,  the  Secretary  to  permit  social  se- 
curity applicants  to  apply  and  be  certified  for 
food  stamps  at  social  security  offices. 

The  Conference  substitute  adopts  (1)  the 
Senate  provision  requiring  a  single  Interview 
for  determining  eligibility  for  the  food  stamp 
and  rtld  to  Families  with  Dependent  Children 
(AFDC)  programs,  (2)  the  House  amend- 
ment requiring  that  supplemental  security 
Income  (SSI)  households  be  allowed  to  apply 
for  food  stamps  by  executing  a  simplified  af- 
fidavit at  social  security  offices  and  be 
certified  utilizing  Information  in  the  SSI 
files.  (3)  the  House  amendment  requiring 
that  public  assistance  or  general  assistance 
households  have  their  application  for  par- 
ticipation In  the  food  stamp  program  con- 
tained In  the  public  or  general  assistance  ap- 
plication form,  and  (4)  the  House  amend- 
ment requiring  that  certifications  of  new 
public  assistance  or  general  assistance  re- 
cipient households  or  households  who  re- 
cently lost  their  benefits  under  those  pro- 
grams will  be  based  on  Information  In  their 
case  file  to  the  extent  verification  Is  avail- 
able. The  Conferees  understand  that  a  single 
interview  may  not  be  possible  where  the 
agency  that  administers  the  AFDC  program 
Is  not  the  same  agency  that  administers  the 
food  stamp  program. 

(38)  Post  Office  Issuance  (Sec.  11) 
The  House  amendment  requires  the  Post 
Office  to  serve  as  an  Issuance  agent  if  ( 1 )  the 
State  agency  so  requests  and  (2)  the  State 
agency  satisfies  the  Secretary  that  Post  Office 
Issuance  will  result  In  either  reduced  Issu- 
ance costs  or  In  improved  issuance  service  to 
recipients. 

The  Seruite  bill  contains  no  comparable 
provision. 
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The  Conference  substitute  authorizes  the 
Post  Office  to  serve  as  an  Issuance  agent  If 
(1)  the  State  agency  so  requests  and  (2)  the 
President  approves  the  use  of  the  Post  Office 
for  this  purpose. 
(39)   Elderly,  Disabled,  and  Blind  Cash-Out 

The  House  amendment  requires  the  Secre- 
tary. If  a  State  requests.  In  accordance  with 
arrangements  entered  Into  with  the  Secre- 
tary of  Health.  Education,  and  Welfare,  to 
pay  each  household  ( 1 )  of  which  every  mem- 
ber Is  over  65  or  otherwise  eligible  for  sup- 
plemental security  Income  benefits  or 
eligible  for  blind  or  disabled  grants  In  Guam. 
Puerto  Rico,  and  the  Virgin  Islands,  and  (2) 
which  Is  eligible  to  participate  In  the  food 
stamp  program,  an  amount  equal  to  the  au- 
thorized allotment  values. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  tbe 
House  amendment. 

(40)  Program  Investigations  and 
Prosecutions  (Sec.  16) 

The  Senate  bill  authorizes  the  Secretary  to 
pay  State  agencies  an  amount  equal  to  75 
percent  of  the  costs  of  State  food  stamp  pro- 
gram investigations  and  prosecutions. 

The  House  amendment  authorizes  the 
Secretary  to  pay  State  agencies  an  amount 
not  less  than  75  percent  of  such  costs. 

The  Conference  substitute  adopts  the 
House  amendment. 

(41)  Withholding  of  Federal  Share  of  State 
Administrative  Costs  iSec.  16) 

The  Senate  bill  requires  the  Secretary  to 
withhold  such  part  of  the  Federal  share  of 
administrative  costs  as  he  determines  ap- 
propriate If  he  finds  the  State  has  failed 
without  good  cause  to  meet  any  of  his  stand- 
ards or  to  carry  out  its  plan  of  operation. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  makes  the 
Secretary's  withholding  permissive,  not  man- 
datory. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

142)  Administrative  Costs  on  Indian  Reserva- 
tions  (Sec.  16) 

The  Senate  bill  requires  the  Secretary  to 
pay  100  percent  of  the  necessary  adminis- 
trative costs  on  Indian  reservations.  This 
would  specifically  Include  the  cost  of  estab- 
lishing and  operating  tribally  owned  and 
operated  nonprofit  food  sales  systems  In  areas 
that  are  not  reasonably  served  by  existing  re- 
tail food  systems. 

The  House  amendment  authorizes  the  Sec- 
retary to  pay  such  amounts  for  administra- 
tive costs  on  Indian  reservations  as  he  de- 
termines necessary  for  effective  program 
operation. 

The  Conference  substitute  adopts  the 
House  amendment. 

t43)  National  Error  Tolerance  Goals 
The  Senate  bill  requires  the  Secretary  to 
establish  a  realistic  set  of  national  error  tol- 
erance level  goals  (interim  tolerance  levels 
to  be  achieved  1  and  2  years  after  enact- 
ment) . 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(44)   Increased  Federal  Cost-Sharing 
(Sec.  16) 

The  House  amendment  authorizes  the  Sec- 
retary, beginning  in  fiscal  year  1979.  to  ad- 
Just  the  Federal  share  of  State  administrative 
costs,  other  than  those  already  in  excess  of 
50  percent,  by  Increasing  the  Federal  share  to 
60  percent  for  State  agencies  whose  cumula- 
tive error  rate  is  less  than  10  percent,  but 
greater  than  5  percent,  and  to  65  percent  If 
the  error  rate  is  less  than  5  percent. 

The  Senate  bill  contains  no  comparable 
provision. 


The  Conference  substitute  adopts  the 
House  amendment  but  provides  60  percent 
Federal  cost-sharing  to  those  State  agencies 
whose  cumulative  error  rate  is  less  than  5 
percent.  This  increased  payment  would  not 
apply  to  the  Federal  share  of  the  costs  of 
certifying  AFDC  recipient  households  for 
food  stamps,  if  the  Federal  share  of  such 
costs  is  being  reimbursed  by  the  Department 
of  Health.  Education,  and  Welfare  under  an 
agreement  with  the  Department  of  Agricul- 
ture. 

(45)  State  Quality  Control  Plan  (Sec.  16) 

The  Senate  bill  requires  all  States  in  their 
plan  of  operation  to  include  a  quality  con- 
trol plan  specifying  anticipated  caseload, 
manpower  requirements,  and  administrative 
mechanisms  to  carry  out  the  program  and 
to  meet  the  Secretary's  error  tolerance  goals. 

The  House  amendment  requires — effective 
October  1.  1978 — that  only  those  States  not 
eligible  for  increased  Federal  cost-sharing  in- 
clude In  their  plan  of  operation  specification 
of  anticipated  State  action  to  reduce  errors. 

The    Conference    substitute    adopts    the 
House  amendment. 
(46)  Definition  of  Quality  Control  (Sec.  16) 

The  Senate  bill  defines  "quality  control" 
as  monitoring  and  correcting  the  rate  of  er- 
rors committed  in  determining  the  correct 
level  of  benefits  to  be  provided  households 
upon  certification  of  their  eligibility. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  defines  "quality 
control"  as  monitoring  and  reducing  the  rate 
of  errors  in  determining  basic  eligibility  and 
benefit  levels. 

(47)    Withholding  of  10  Percent  of  Federal 
Share  of  State  Administrative  Costs 

The  Senate  bill  requires  the  Secretary  to 
withhold  not  less  than  10  percent  of  the 
Federal  share  of  State  administrative  ex- 
penses for  failure  to  carry  out  the  State 
quality  control  plan  approved  by  the  Secre- 
tary. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(48)  Research  Authority  (Sec.  17) 

The  House  amendment  mandates  (by 
grant  or  contract)  research  designed  to  im- 
prove program  administration  and  the  ef- 
fectiveness of  the  program  in  delivering  nu- 
trition-related benefits,  with  particular  men- 
tion of  the  value  of  relying  upon  data  proc- 
essing and  other  computer  technology  in 
program  administration. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  authorizes  the 
Secretary  to  undertake  (by  grant  or  con- 
tract) research  designed  to  improve  program 
administration  and  the  effectiveness  of  the 
program  in  delivering  nutrition-related  ben- 
efits. 

(49)     Pilot     and     Demonstration     Projects 
(Sec.  17) 

The  Senate  Mil  specifically  authorizes  the 
Secretary  to  conduct  demonstration  projects 
to  Identify  means  of  improving  rural  out- 
reach for  the  elderly  and  directs  the  Secre- 
tary to  Implement  pilot  projects  testing  the 
effects  of  requiring  recipient  photo-ldentl- 
ftcatlon  cards.  Implementing  an  earnings 
clearance  system,  and  establishing  applica- 
tion cross-checks  between  political  Jurisdic- 
tions (in  a  statistically  significant  number 
of  urban  and  rural  areas)  with  a  report  on 
the  projects  to  the  appropriate  congressional 
committees  within  one  year  of  the  effective 
date  of  the  bill. 

The  House  amendment  specifically  author- 
izes the  Secretary  to  conduct  projects  involv- 
ing cashlng-out  food  stamp  benefits  for 
households  composed  entirely  of  persons  65 


years  old  or  older  or  supplemental  security 
income  recipients,  use  of  counter-signatures 
on  food  stamps  or  similar  identification 
mechanisms  (not  invading  personal  privacy), 
and  the  use  of  food  checks  or  other  voucher- 
type  forms  instead  of  food  coupons. 

The    Conference    substitute    adopts    the 
House  amendment. 

(50)  Work  fare  Projects  (Sec.  17) 
The  House  amendment  requires  Joint  De- 
partment of  Agriculture  Department  of 
Labor  pilot  projects  In  each  of  the  50  States 
and  the  District  of  Columbia  involving  work 
performed  in  return  for  food  stamp  benefits. 
Any  person  subject  to  the  food  stamp  work 
requirement  In  a  household  without  earned 
Income  equal  to  or  exceeding  Us  allotment 
will  be  ineligible  to  participate  in  the  food 
stamp  program,  as  a  member  of  any  house- 
hold, during  any  month  in  which  the  indi- 
vidual refuses,  after  not  being  offered  private 
employment  for  more  than  30  days  after 
initial  work  registration,  to  accept  public 
service  work  In  exchange  for  food  stamp 
benefits.  Each  hour  of  employment  entitles 
the  household  to  a  portion  of  the  allotment 
equal  to  100  percent  of  the  Federal  minimum 
hourly  wage.  Suoh  employment  .shall  not  ex- 
ceed 40  hours  eer  week  and  shall  not  be 
used  by  an  employer  to  fill  Jobs  created  by 
laying  off  or  terminating  any  employee  not 
.supported  under  this  provision  with  one 
who  Is.  The  Departments  of  Agriculture  and 
Labor  will  report  to  the  appropriate  con- 
gressional committees  on  the  progress  of  the 
projects  no  later  than  6  and  12  months  after 
enactment  of  the  bill,  and  will  submit  a  final 
report  no  later  than  18  months  after  enact- 
mant  of  the  bill. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  but  (i)  limits  the  num- 
ber of  pilot  projects  to  14  (two  in  each  of 
the  Department's  Food  and  Nutrition  Serv- 
ice's seven  regions,  divided  evenly  in  each 
region  between  urban  and  rural  areas,  and 
representative  of  a  cross-section  of  polit- 
ical subdivisions  in  the  respective  States 
within  the  region),  (2)  requires  prior  ap- 
proval of  the  congressional  agriculture  com- 
mittees of  project  sites  and  the  agencies  or 
organizations  that  will  be  Involved  in  the 
projects,  and  (3)  makes  applicable  to  these 
projects  certain  limitations  and  conditions 
contained  In  the  Comprehensive  Employ- 
ment and  Training  Act. 

(5/)   Annual  Evaluation  Plan  (Sec.  17) 

The  Senate  bill  requires  the  Secretary  to 
submit,  with  the  President's  budget,  an  an- 
nual evaluation  plan  covering  plans  for 
evaluating  major  objectives  of  the  program, 
the  extent  achieved,  and  the  cost  and  time 
requirements  for  such  plan.  The  areas  to  be 
covered  include  the  nutritional  intake  of 
participants,  relative  fairness  of  the  program 
to  different  Income  and  age  groups  and  geo- 
graphic regions,  and  evaluation  of  outreach 
programs. 

The  House  amendment  requires  the  Sec- 
retary to  develop  and  Implement  measures 
for  evaluating,  on  an  annual  or  more  fre- 
quent basis,  program  effectiveness  (includ- 
ing nutritional  and  economic  status  of 
households),  its  Impact  on  the  agricultural 
economy,  and  the  program's  fairness  to  var- 
ious households. 

The  Conference  substitute  adopts  the 
House  amendment. 

(52)   Annual  Report 

Tho  Senate  bill  requires  the  Secretary  to 
submit,  with  the  President's  budget,  an 
annual  report  on  the  food  stamp  program, 
including  status  of  the  States  In  meeting 
quality  control  goals,  recommendation  for 
an  analysis  of  quality  control  goals  for  the 
next  1  and  2  years,  a  summary  of  evaluation 
activities    in    accordance    with    the   annual 
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evaluation   plan,  and  recommendations  for 
program  modifications. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(53)   Poverty  Study 

The  House  amendment  requires  the  Sec- 
retary, In  conjunction  with  the  Secretary  of 
Health,  Education,  and  Welfare,  to  develop 
alternate  poverty  line  definitions  at  different 
levels  and  to  report  to  Congress  annually 
beginning  April  1,  1978,  on  their  efforts  (with 
the  final  report  presented  as  soon  as  possi- 
ble). Up  to  one-fortieth  of  1  percent  of  pro- 
gram appropriations  may  be  used  for  this 
study. 

The  Senate  bill  contains  no  coniparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment. 

(54)  Recoupment  Study  (Sec.  17) 

The  House  amendment  requires  the  Sec- 
retary, in  consultation  with  the  Secretary 
of  the  Treasury,  to  conduct.  In  urban  and 
rural  areas,  using  Federal  Income  tax  data. 
a  study  of  recouping  food  stamp  benefits 
from  households  with  annual  gross  incomes 
exceeding  twice  the  proverty  guidelines,  al- 
ternative methods  of  implementation,  and 
program  effects.  Reports  on  the  study  (and 
appropriate  recommendations)  will  be  sub- 
mitted to  the  congressional  agriculture  com- 
mittees, the  House  Ways  and  Means  Com- 
mittee, and  the  Senate  Finance  Committee, 
no  later  than  12  and  18  months  after  en- 
actment. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(55)  Study  of  Nutrition  Needs  of  Indians 

The  Senate  bill  requires  the  Secretary  to 
conduct,  in  consultation  with  the  Depart- 
ment of  the  Interior  and  Indian  Health  Serv- 
ice (DHEW)  officials  and  tribal  organiza- 
tions and  food  stamp  and  food  distribution 
participants,  a  study  of  the  nutritional  needs 
of  Indians  and  the  responsiveness  of  the 
stamp  and  food  distribution  programs  in 
meeting  those  needs.  The  bill  requires  a  re- 
port to  Congress  within  1  year  after  the 
effective  date  of  the  bill  and  requires  the 
Secretary  to  take  whatever  corrective  action 
necessary  and  authorized. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

1 56 1   Authorization  for  Appropriations 
{Sec.  18) 

The  Senate  bill  authorizes  appropriations 
of  such  sums  as  Congress  may  appropriate 
for  fiscal  years  1978  and  1979. 

The  House  amendment  limits  approprla- 
ations  to  $5.85  billion.  $6.16  billion,  $6.19 
billion,  and  $6.24  billion  for  fiscal  years  1978 
through  1981,  respectively. 

The  Conference  substitute  adopts  the 
House  amendment. 

(57)    Reduction   of   Allotments    (Sec.    18) 

The  House  amendment  provides  that  if 
the  Secretary  determines  that  food  stamp 
allotments  will  exceed  appropriations,  the 
Secretary  will  direct  the  State  agencies  to  re- 
duce the  value  of  allotments  to  participat- 
ing households  to  the  necessary  extent. 

The  Senate  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  adopts  the 
House  amendment. 

(58)   Implementation   (Sec.  1303) 

A.  The  Senate  bill  provides  that  the  pro- 
visions of  the  1964  Act.  as  amended,  which 
are  relevant  to  current  program  regulations, 
will  remain  in  effect  until  those  regulations 


are  revoked,  superseded,  amended,  or  modi- 
fled   by  regulations  Issued  under  the   1977 

Act. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  limits  its 
applicability  to  current  regulations  and  not 
statutory  provisions. 

B.  The  Senate  bill  provides  that  food 
stamps  Issued  under  the  1964  Act,  as  amend- 
ed, and  in  general  use  on  the  effective  date 
of  the  1977  Act  will  continue  to  be  usable 
to  purcha.se  food. 

The  House  amendment  contains  the  same 
provision  but  substitutes  "date  of  enact- 
ment" for  "effective  date". 

C.  The  House  amendment  repeals  the  Food 
Stamp  Act  of  1964  effective  July  1,   1978. 

The  Senate  bill  revises  the  Food  Stamp  Act 
of  1964  in  its  entirety  effective  October  1, 
1977. 

D.  The  Senate  bill  provides  that  pending 
food  stamp  proceedings  will  not  be  abated 
because  of  enactment  of  the  Food  Stamp 
Act  of  1977.  but  will  be  disposed  of  under 
the  applicable  provisions  of  the  1964  Act,  as 
amended,  in  effect  prior  to  October  1,  1977. 

The  House  amendment  contains  no  com- 
parablj  provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provisions. 

(59)    Quarterly  Reports  (Sec.  1303) 

The  House  amendment  requires  the  Sec- 
retary, within  6  months  after  enactment  of 
the  bill,  to  submit  a  quarterly  report  on 
program  expenditures  by  State,  including 
the  number  of  individuals  in  the  program 
and  State  and  Federal  level  administrative 
costs. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment.  The  Conferees  intend 
that  the  Secretary  take  steps  to  combine, 
into  one  report,  the  quarterly  report  that  Ls 
to  be  submitted  at  the  same  time  as  the  re- 
port on  the  elimination  of  the  purchase  re- 
quirement (required  under  new  section 
8(a)). 

COMMODITIES 

(,60)    Length   of   Extension    (Sec.    1304) 

The  Senate  bill  extends  for  5  years 
(through  fiscal  year  1982)  the  requirement 
that  the  Secretary  purchase  and  distribute, 
with  appropriated  funds,  sufficient  foods  to 
maintain  the  traditional  level  of  food  dona- 
tions to  specified  outlets. 

The  House  amendment  contains  the  same 
provision  as  the  Senate  bill  but  (1)  extends 
the  provision  for  4  years  i  through  fiscal  year 
1981),  (2)  does  not  provide  for  distribution 
of  commodities,  and  (3)  authorizes  but  does 
not  require  the  Secretary  to  purchase  com- 
modities. 

The  Conference  substitute  adopts  the 
House  amendment  but  authorizes  the  Sec- 
retary to  distribute  as  well  as  purchase 
commodities. 

(,61)    Commodity  Donations   to  Indians 
(Sec.  1304) 

The  Senate  bill  requires  that  Indian 
households  in  the  food  distribution  program 
be  provided  with  a  sufficient  quantity  and 
variety  of  commodities  to  provide  them  with 
a  nutritionally  adequate  diet  based  on  their 
food  consumption  patterns. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  requires  the 
Secretary  to  improve  the  variety  and 
quantity  of  commodities  he  supplies  to  In- 
dians in  order  to  provide  them  an  oppor- 
tunity to  obtain  a  more  nutritious  diet.  The 
Conferees  do  not  intend  that  the  com- 
modity package  will  necessarily  in  and  of 
Itself  constitute  a  "nutritionally  adequate 
diet  " 


(62)    Furnishing   Commodities    to    Summer 
Camps  for  Children  (Sec.  1304) 

The  House  amendment  provides,  notwith- 
standing any  other  provision  of  law,  that  the 
Secretary  may  furnish  commodities  to  sum- 
mer camps  for  children  in  which  the  ratio  of 
children  under  age  18  to  adults  is  not 
unreasonable  in  light  of  the  nature  of  the 
camp  and  the  characteristics  of  the  children 
in  attendance. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(63)  Commodity    Supplemental    Food 

Program   (Sec.  1304) 

The  Senate  bill  denominates  the  supple- 
mental feeding  program  as  the  "Commodity 
Supplemental  Food  Program". 

The  House  amendment  contains  ao  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(64)  Supplemental    Feeding    Program 
Administrative  Costs   (Sec.   1304) 

The  Senate  bill  provides  that  the  Secre- 
tary will  pay  an  amount  up  to  20  percent  of 
the  value  of  commodities  donated  to  the 
State  or  local  agency  for  the  cost  of  admin- 
istration, but  never  less  than  the  payment 
received  in  the  fiscal  year  in  which  this 
provision  is  enacted. 

The  House  amendment  provides  that  the 
Secretary  will  pay  an  amount  up  to  10  per- 
cent of  the  value  of  commodities  donated  to 
the  State  or  local  agency  for  the  cost  of 
administration. 

The  Conference  substitute  provides  that, 
for  fiscal  years  1978  through  1981.  the  Secre- 
tary will  pay  an  amount  up  to  15  percent  of 
the  value  of  commodities  donated  to  the 
State  or  local  agency  for  the  cost  of  admin- 
istration. 

(65)  Report 

The  Senate  bill  requires  State  and  local 
agencies  participating  in  the  commodity  sup- 
plemental food  program  to  submit  a  report 
to  the  Secretary,  within  6  months  after  en- 
actment, describing  the  nutrition  education 
services  provided  to  program  recipients.  The 
payment  of  administrative  expenses  by  the 
Secretary  will  not  be  contingent  upon  sub- 
mission of  the  report. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(66)  Startup  Costs  (Sec.  1304) 

The  Senate  bill  requires  the  Secretary  to 
pay  the  costs  necessary  tc  commence  suc- 
cessful operations  that  are  incurred  by  a 
new  commodity  supplemental  food  program 
during  its  first  three  months  of  operation 
or  until  the  program  reaches  Its  projected 
caseload  level,  whichever  comes  first. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  but  adds  the  limitation  that 
startup  costs  cannot  cause  the  total  admin- 
istrative costs  payable  in  any  fiscal  year  to 
exceed  15  percent  of  the  value  of  commodi- 
ties donated. 

(67)  Medical  and  Nutritional  Requirements 
and  Cultural  Eating  Patterns 

The  Senate  bill  requires  the  Secretary  to 
take  into  account  medical  and  nutritional 
requirements  and  cultural  eating  patterns  to 
the  extent  necessary  to  provide  recipients  (in 
coniunctlon  with  other  available  Federal 
food  programs)  a  nutritionally  adequate 
diet. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 
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(58)  Substitution  of  Commoditiei 

The  Senate  blU  requires  the  Secretary  to 
make  provision  for  the  substitution  of 
equivalent  commodities  when  shortages  oc- 
cur In  commodities  traditionally  Included  in 
the  supplemental  food  program  package. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

>69)   Definition  of  Administrative  Costs 
{Sec.  1304) 

The  Senate  bill  defines  administrative  cost- 
as  including— but  not  limited  to  expenses 
for  information  and  referral,  operation,  mon- 
itoring, nutrition,  education,  startup  cost* 
and  general  program  administration,  includ- 
ing staff,  warehouse  and  transportation  p 
sonnel.  Insurance,  and  administration  of 
State  or  local  offices. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen' 

ate  provision.  The  Conferees  do  not  Intend 

that  regular  medical  services  be  included  as 

administrative  costs.  , 

(70)    Available  Foods  ' 

The  Senate  bill  specifies  the  foods  which 
must  be  made  available,  at  a  minimum,  to 
any  supplemental  food  program  recipient. 
These  foods  are  to  include  commercially  for- 
mulated preparations  necessary,  in  the  opin- 
ion of  physicians  and  other  qualified  medical 
personnel,  to  meet  the  medical  and  nutri- 
tional needs  of  any  eligible  recipient. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(7i)  Types  and  Varieties  of  Commodities 
(Sec.  1304) 
The  Senate  bill  requires  that  the  tyes  and 
varieties  of  commodities  made  available  shall 
be  maintained  in  the  same  propcrtional 
amounts  throughout  each  fiscal  year  the  sup- 
plemental food  program  is  in  operation. 
These  types  and  varieties  shall  not  be  less 
than  those  which  were  available  during  fiscal 
year  1976. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen. 
ate  provision  but  ( 1 1  deletes  the  mandate  for 
maintenance  of  the  tyres  and  varieties  of 
commodities  and  their  proportional  amounts 
at  the  higher  of  the  fiscal  year  1976  level  or 
the  start  of  a  given  future  fiscal  year,  and  (2) 
authcrlzes  the  Secretary  to  determine  the 
tyres  and  varieties  of  commodities  and  their 
proportional  amounts.  The  Secretary  Is  re- 
quired to  re-ort  to  the  congressional  agricul- 
ture committees  any  significant  changes  In 
these  categories  before  implementing  such 
changes. 

(72)  Supplementary  Nature  of  the  Program 
The  Senate  bill  declares  t^e  supplementary 

nature  of  the  program  and  that  It  may  be 
carried  out  In  food  stamn  program  areas  and 
In  connection  with  the  food  distribution  pro- 
gram. The  supplemental  commodltv  food  pro- 
gram could  be  carried  out  In  the  WIC  proj- 
ect area  but  State  and  local  agencies  must 
provide  safeguards  to  preve-n  participation 
by  households  or  Individuals  in  both  pro- 
grams. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(73)  Disqualification  of  Children  Because  of 

Age 

The  Senate  bill  declares  that  children  un- 
der age  six  may  not  be  deried  the  program 
if   they   are   otherwise   eligible. 

The  House  amendment  contains  no  com- 
parable provision. 
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The  Conference  substitute  deletes  the  Sen- 
ate  provision. 

(74)  Regulations  (Sec.  1304) 
The  Senate  bill  authorizes  the  Issuance  of 
regulations    to    implement    the    commodity 
supplemental  food  program. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

TITLE  XIV— NATIONAL  AGRICULTURAL 
RESEARCH.  EXTENSION.  AND  TEACH- 
ING   POLICY    ACT   OF    1977 

(f)  Short  Title  {Sec.  1401) 
The  House  amendment  provides  that  title 
XIV  may  be  cited  as  the  "National  Agricul- 
tural Research.  Extension,  and  Teaching  Pol- 
icy Act  of  I977'. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House   amendment. 

Subtitle  A:  Findings.  Purposes,  and 
Definitions 
(2)  Findings  (Sec.  1402) 
Both  the  Senate  bill  and  the  House  amend- 
ment state  several  findings  to  the  effect  that 
the  Nation's  food  and  agricultural  research 
and   extension   efforts   should   be   expanded 
and  improved.  However,  there  are  numerous 
specific  differences  in  language. 
Generally,  the  Senate  bill  states  that — 
1 1 )  there  are  problems  in  coordinating  re- 
.seirch  and  extension  efforts  and  disseminat- 
ing research  findings; 

(2)  Federal  funding  levels  are  not  com- 
mensurate with  research  and  extension 
needs:   and 

(3)  specific  Federal  initiatives  are  needed 
In  the  areas  of:  finding  alternative  sources  of 
energy,  solving  environmental  problems 
caused  by  agricultural  production,  aquacul- 
ture.  renewable  resources.  Improving  the  ex- 
tension programs,  regional  agriculture,  and 
weather  and  climate  research.  Research  and 
extension  related  to  human  nutrition,  animal 
health,  and  small  scale  farming  are  covered 
In  other  subtitles  of  the  Senate  bill. 

The  House  amendment  makes  similar  find- 
ings; however,  the  following  findings  do  not 
appear  In  the  Senate  bill — 

(1)  there  Is  a  need  to  Improve  teaching 
in  the  food  and  agricultural  sciences,  as  well 
as  research  and  extension  efforts; 

(2)  a  strong  research  effort  In  the  basic 
sciences  is  a  prerequisite  to  breakthroughs  in 
kno\\  ledge; 

(3)  the  public  wants  plentiful  supplies  of 
nutritious  foods  from  our  lands  and  waters 
at  reasonable  pr.ces:  and 

(4)  expansion  of  agricultural  exports  de- 
pends on  coordinated  research  effirts. 

The  Conference  substitute  adopts  a  state- 
ment of  findings  that  combines — 

(1)  all  the  findings  In  the  Senate  bill,  ex- 
cept those  relating  to  the  need  for  Federal 
research  and  extension  Initiatives  In  the 
are;s  of  regional  agriculture  and  Improv- 
ing extenilcn  programs  for  energy  conserva- 
tion and  forestry; 

(2)  the  findings  In  the  House  amendment 
relatln;  to  worldwide  population  demands 
for  United  States  agricultural  production, 
the  need  to  Improve  the  agricultural  mar- 
keting system.  t:ie  existing  research  system  as 
the  foundation  f;r  Improving  the  research 
effort,  the  need  for  a  strong  research  effort 
in  the  basic  sciences,  the  Importance  of  re- 
search oriented  to  the  needs  of  small  farm- 
ers, the  Importance  of  expanding  our  agri- 
tural  expor's.  and  the  reduction  of  wood 
cultural  exports,  and  the  reduction  of  wood 
products  losses  as  a  means  of  increasing  the 
supply  of  wood  products.  In  addition,  the 
Conferees  believe  that  research  Is  needed  to 
find  more  efficient  and  economical  methods 
of  controlling  noxious  brush  In  order  to  In- 
crease agricultural  production  and  the  avail- 
ability of  water  In  the  Southwest; 


(3)  provisions  contained  in  the  purposes 
section  of  the  House  amendment  relating  to 
the  need  for  research  and  extension  with  re- 
spect to  human  nutrition,  the  need  to  de- 
velop environmentally  sound  methods  of  ag- 
ricultural product.on.  t..e  need  for  expanded 
programs  of  animal  disease  and  health  re- 
search and  extension,  the  need  for  "new 
crop"  research,  and  the  need  for  re.-earch  into 
the   use   of   organic   waste   materials;    and 

(4)  several  provisions  contained  In  the 
House  amendment  Itemizing  the  priority 
missions  for  the  Smith-Lever  Act  extension 
education  program. 

(3)  Purposes  {Sec.  1403) 
The  Senate  bill  declares  It  to  be  the  policy 
of  the  United  States:  that  special  measures 
be  undertaken  ta  improve  the  coordination, 
planning,  and  dissemination  of  food  and 
agricultural  research,  identify  needs  and  es- 
tablish priorities  for  such  research,  and  as- 
sure the  full  achievement  of  national  food 
and  agricultural  research  and  extension  ob- 
jectives; and  that  the  Secretary  of  Agricul- 
ture should  have  the  primary  role  in  the  over- 
all national  food  and  agricultural  research 
and  extension  effort. 

The  House  amendment  itemizes  these  pur- 
poses and  also  states  as  purposes  of  the  title: 
the  establishment  of  new  programs  of  grants 
and  fellowships;  to  continue  the  existing 
programs  In  the  food  and  agricultural  sci- 
ences; to  provide  for  examination  of  the  fea- 
sibility of  using  organic  waste  material  to 
improve  soil  tilth  and  fertility;  and  to  pro- 
vide for  programs  of  "new  crop"  research. 

The  Conference  substitute  adopts  a  state- 
ment of  purposes  that  combines — 

( 1 )  the  declaration  of  policy  in  the  Senate 
bill  relating  to  the  special  measures  to  be 
undertaken; 

(2)  the  purposes  contained  In  the  House 
amendment  relating  to;  the  establishment  of 
the  Department  of  Agriculture  as  the  lead 
Federal  agency  for  the  food  and  agricultural 
sciences;  emphasizing  that  research,  exten- 
sion, and  teaching  in  the  food  and  agricul- 
tural sciences  are  distinct  missions  of  the 
Department  of  Agriculture;  cooperation  and 
coordination  In  the  Implementation  of  agri- 
cultural research  programs;  and  the  estab- 
lishment of  programs  for  competitive  re- 
search grants,  facilities  support  i;rants.  and 
education  grants  and  fellowships;  and 

(3)  a  provision  contained  In  the  House 
amendment  relating  to  assuring  the  dissemi- 
nation of  research  results. 

(4)  Definitions  (Sec.  1404) 

A.  The  Senate  bill  defines  the  term  'feed 
and  agricultural  research"  to  mean  research 
In  the  fields  of  agriculture,  forestry,  aquacul- 
ture.  associated  marketing  systems,  water 
and  and  soil  resources,  home  economics,  hu- 
man nutrition,  and  animal  health. 

The  House  amendment  defines  agricultural 
research  as  research  In  the  food  and  agricul- 
tural sciences,  which.  In  turn.  Is  broadly  de- 
fined to  Include  substantially  the  same  sub- 
jects as  contained  In  the  Senate  bill,  plus 
plant  and  animal  health,  family  life,  and 
rural  and  community  development. 

The  Conference  substitute  adopt  the  House 
amendment. 

B.  The  Senate  bill  defines  the  term  "exten- 
sion" to  mean  the  education  programs  con- 
ducted by  State  cooperative  extension 
services. 

The  House  amendment  defines  the  term 
"extension"  to  mean  the  Informal  education 
process  conducted  by  university  personnel  to 
extend  information  and  Identify  problems. 

The  Conference  substitute  adopts  the  Sen- 
ate provision,  but  the  term  Is  clarified  to 
mean  the  Informal  education  process  and  "In 
the  States  In  cooperation  with  the  Depart- 
ment of  Agriculture"  Is  substituted  for  "by 
State  cooperative  extension  services". 

C.  The  House  amendment  defines  the 
terms  "colleges  and  universities"  "basic  re- 
search", "applied  research",  "State",  "aqua- 
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culture",       "aquacultural       species",       and 
"teaching". 

The  Senate  bill  contains  no  comparable 
definitions. 

The     Conference    substitute     adopts     the 
House  amendment,  but  deletes  the  deilni- 
tlons    of    "basic     research"    and    "applied 
research". 
Subtitle  B:    Coordination  and  Planning  of 

Agricultural     Research,     Extension,     and 

Teaching 

(5)  Responsibilities  of  the  Secretary 
(Sec.  14-05) 

The  House  amendment.  In  a  separate  sec- 
tion of  the  title,  designates  the  Department 
of  Agriculture  as  the  lead  agency  for  agri- 
cultural research  (except  with  respect  to  the 
biomedical  aspects  of  nutrition),  extension, 
and  teaching  In  the  food  and  agricultural 
sciences,  and  charges  the  Secretary  of  Agri- 
culture with  fourteen  specific  responsibili- 
ties with  respect  to  the  coordination  and 
planning  of  research,  extension,  and  teach- 
ing activities. 

The  Senate  bill  does  not  contain  a  sep- 
arate "coordination"  section. 

The  Conference  substitute  adopts  the 
House  amendment,  but — 

( 1 )  the  Department  of  Agriculture  is 
designated  as  the  lead  agency  of  the  Fed- 
eral Government  for  agricultural  research, 
except  with  respect  to  the  biomedical  as- 
pects of  human  nutrition  concerned  with 
diagnosis  or  treatment  of  disease; 

(2)  the  following  specific  requirements 
are  deleted:  that  the  Secretary  utilize  the 
Federal  Coordinating  Council  for  Science. 
Engineering,  and  Technology  In  coordinat- 
ing research,  extension,  and  teaching  activi- 
ties; assist  recipients  of  Federal  funds  estab- 
lish coordination  of  their  programs;  review 
the  agricultural  research,  extension,  and 
teaching  requirements  of  agencies  v^lthln 
the  Department  of  Agriculture  and  other 
agencies  and  departments;  assure  that 
promising  research  products  aie  developed 
to  the  point  of  practical  use;  and  dis- 
seminate research  findings;  and 

(3)  the  specific  requirement  that  the  Sec- 
retary of  Agriculture  consult  with  the  Ad- 
visory Board  on  policies  and  priorities  Is 
changed  to  also  require  the  Secretary  to  con- 
sult with  other  departmental  advisory  com- 
mittees. 

(6)  Federal  Subcommittee  on  Food  and 
Renewable  Resources    (Sec.  14-06) 

Both  the  Senate  bill  and  the  House  amend- 
ment amend  section  401(h)  of  the  National 
Science  and  Technology  Policy,  Organiza- 
tion, and  Priorities  Act  of  1976  to  establish 
a  standing  Subcommittee  on  Food  and  Re- 
newable Resources.  The  principal  difference 
is  in  the  membership  of  the  Subcommittee. 

The  Senate  bill  provides  that  the  Subcom- 
mittee will  be  composed  of  representatives  of 
the  following  eight  agencies:  the  Depart- 
ment of  Agriculture,  the  Agency  for  Inter- 
national Development  of  the  Department  of 
State,  the  Department  of  the  Interior,  the 
Department  of  Health,  Education,  and  Wel- 
fare, the  National  Oceanic  and  Atmospheric 
Administration  of  the  Department  of  Com- 
merce, the  Energy  Research  and  Develop- 
ment Administration,  the  National  Science 
Foundation,  and  the  Environmental  Protec- 
tion Agency. 

The  House  provides  that  the  Subcommit- 
tee will  include,  but  not  be  limited  to.  rep- 
resentatives of  these  agencies,  and  (1)  spec- 
ifies the  Department  of  State  rather  than 
the  Agency  for  International  Development, 
and  (2)  Includes,  In  addition,  representatives 
of  the  Department  of  Defense  and  the  Ten- 
nessee Valley  Authority. 

The  Conference  substitute  adopts  the 
House  amendment.  If  the  Federal  Coordinat- 
ing Council  Is  abolished  by  a  reorganization 
plan  and   Its  functions   transferred   to  the 


President,  the  Conferees  would  expect  the 
President  In  redelegating  the  functions  of 
the  Federal  Coordinating  Council  to  give 
most  serious  attention  to  the  functions  con- 
tained in  this  section,  since  the  need  for 
better  coordination  of  agricultural  research 
activities  among  the  Federal  agencies  will  re- 
main strong. 

(7)    Joint  Council    (Sec.  1407) 

A.  The  Senate  bill  provides  for  the  estab- 
lishment, by  the  Secretary  of  Agriculture,  of 
a  Joint  Council  on  Food  and  Agricultural 
Research  and  Extension  within  the  Depart- 
ment of  Afrlculture.  The  Council  will  have 
a  five-year  term. 

The  House  amendment  provides  that  the 
Secretary  establish  a  Joint  Council  on  Food 
and  Agricultural  Sciences  subject  to  the  pro- 
visions cf  the  Federal  Advisory  Committee 
Act.  (It  would  thus  terminate  at  the  end  of 
two  years,  unless  extended.) 

The  Conference  substitute  adopts  the 
Senate  provision  but  incorporates  from  the 
House  amendment  the  title  "Joint  Council 
on   F-ood   and   Agricultural   Sciences". 

B.  The  Senate  bill  provides  that  the  Coun- 
cil win  have  22  members  as  follows;  7  from 
the  Department  of  Agriculture,  including  the 
Assistant  Secretary  In  charge  of  research;  7 
from  other  Federal  agencies;  and  8  non-Gov- 
ernment representatives  primarily  from  land- 
grant  universities.  The  Coui.cil  Is  to  be  co- 
chalred  by  the  Assistant  Secretary  of  Agri- 
culture with  responsibility  for  research  and 
the  representative  frcm  the  Division  of  Ag- 
riculture of  the  National  Association  of  State 
Universities  and  Land-Grant  Colleges. 

The  House  amendment  gives  the  Secretary 
of  Agriculture  discretion  to  name  the  mem- 
t>ers  of  the  Council  and  provides  that  the 
Assistant  Secretary  of  Agriculture  with  the 
responsibility  for  research  will  be  the 
Chairman. 

The  Conference  substitute  adopts  the 
House  amendmeiit  except  that  the  Assistant 
Secretary  of  Agriculture  with  the  responsi- 
bility for  research  and  a  person  to  be  elected 
from  among  the  non-Federal  membership 
shall  serve  as  co-chairman. 

C.  The  Senate  bill  requires  that  the  Joint 
Council  meet  at  least  once  every  three 
months  and  that  one  meeting  annually  be  a 
joint  meeting  with  the  Advisory  Board. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

D.  The  Senate  bill  establishes  the  follow- 
ing functions  for  the  Joint  Council — 

( 1 )  to  serve  as  a  forum  for  the  interchange 
of  information  among  the  organizations  rep- 
resented on  the  Council  which  are  Involved 
in  food  and  agricultural  research  and  exten- 
sion; 

(2)  the  development  of  a  system  for  com- 
piling and  disseminating  Information  on  cur- 
rent research  and  extension  work; 

(31  to  develop  and  recommend  to  the  Sec- 
retary of  Agriculture  methods  to  expand  co- 
operation among  the  various  organizations 
Involved  in  food  and  agricultural  research: 

(4)  the  development  of  a  system  to  review 
and  evaluate  research  and  extension  pro- 
grams; 

(5i  to  develop  and  review  guidelines  to  be 
used  by  the  Secretary  In  making  competitive 
grants;  and 

(6)  to  review  developments  in  food  and  ag- 
riculture In  order  to  Identify  high  priority 
needs  and  submit  a  report  to  the  Secretary 
annually  for  use  tn  making  competitive 
grants. 

The  House  amendment  provides  that  the 
primary  purpose  of  the  Joint  Council  is  to 
foster  coordination  of  the  research,  exten- 
sion, and  teaching  activities  of  the  Federal 
Government,  the  States,  colleges  and  uni- 
versities, and  other  public  and  private  in- 
stitutions and  persons  involved  in  the  food 
and  agricultural  sciences.  Under  the  House 


amendment,  the  Council's  responsibilities  are 
also  as  follows: 

(1)  to  analyze  and  evaluate  the  Impacts 
of  research,  extension,  and  teaching  programs 
in  the  food  and  agricultural  sciences  con- 
ducted in  the  United  States; 

(2)  to  assist  in  developing,  reviewing,  and 
evaluating  memoranda  of  understanding  or 
other  documents  that  detail  terms  and  con- 
ditions between  the  Secretary  and  partici- 
pants in  programs  under  this  Act  and  other 
Acts  dealing  with  research,  extension,  and 
teaching  in  the  food  and  agricultural  sci- 
ences; and 

(3)  to  assist  the  Secretary  In  carrying  out 
his  planning  responslblltles  under  this  Act. 

The  Conference  substitute  incorporates 
substantially  all  of  the  responsibilities  as- 
signed to  the  Joint  Council  by  both  the  Sen- 
ate bill  and  tho  House  amendment.  The  Con- 
ferees Intend  that  the  Joint  Council  should 
identify  all  high  priority  research  areas  and 
not  simply  those  which  would  be  of  use  to 
the  Secretary  in  making  competitive  grants. 

E.  The  Senate  bill  requires  the  Joint  Coun- 
cil to  make  an  annual  report  to  the  Secretary 
of  Agriculture  of  its  recommendations  re- 
garding funding  of  unified  national,  regional, 
or  Interstate  research  or  extension  projects, 
and  which  will  also  Include  status  reports  on 
all  ongoing  research  and  extension  projects. 
The  Secretary  will  submit  copies  of  this  re- 
port to  the  Subcommittee  on  Food  and  Re- 
newable Resources,  the  Advisory  Board,  and 
to  Coneress. 

The  House  amendment  gives  the  Council 
responsibility  for  performing  a  comprehen- 
sive review  of  research,  but  does  not  speci- 
fically require  an  annual  report. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(8)   Advisory  Board   (Sec.  1408) 

A.  The  Senate  bill  provides  that  the  Sec- 
retary of  Agriculture  shall  establish  a  25 
member  Users  Advisory  Board  for  Food  and 
Agricultural  Research  and  Extension  which 
is  to  have  a  term  of  five  years.  The  Board 
will  be  composed  of  a  specific  number  of 
representatives  from  each  of  eight  designated 
categories.  The  chairperson  and  vice-chair- 
person will  be  elected  by  the  members  from 
the  Board's  membership. 

The  House  amendment  provides  for  a 
comparable  15-member  advisory  committee 
appointed  by  the  President  and  to  be  known 
as  the  National  Agricultural  Research.  Ex- 
tension, and  Teaching  Policy  Advisory  Board, 
subject  to  the  Federal  Advisory  Committee 
Act.  (It  would  thus  terminate  at  the  end  of 
two  years,  unless  extended.)  The  Board  will 
be  composed  of  representatives  from  nation- 
al organizations  whose  interests  are  similar 
to  those  designated  In  the  Senate  bill.  The 
President  will  have  the  discretion  to  select 
the  members  of  the  Board  from  among  such 
national  organizations.  The  Assistant  Secre- 
tary of  Agriculture  responsible  for  research 
will  be  the  chairman. 

The  Conference  substitute  adopts  the 
Senate  pro"islon  but  modifies  it  to  rearrange 
and  reduce  the  total  membership  to  twenty- 
one,  provide  a  substitute  title,  the  "Nation- 
al Agricultural  Research  and  Extension 
Users  Advisory  Board",  and  provide  for  one 
member  each  representing  three  additional 
constituencies,  to  wit:  persons  engaged  In 
transportation  of  food  and  agricultural  prod- 
ucts to  domestic  or  foreign  markets,  labor 
organizations  primarily  concerned  with  the 
production,  processing,  distribution,  or 
transportation  of  food  and  agricultural  prod- 
ucts, and  private  sector  organizations  in- 
volved in  development  programs  and  Issues 
(n  devel"plne  countries. 

B.  The  Senate  bill  requires  that  the  Ad- 
visory Board  meet  at  least  once  every  four 
months  and  that  one  meeting  annually  be 
held  Jointly  with  the  Joint  Council. 

The  House  amendment  contains  no  com- 
parable provision. 
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The  Conference  substitute  adopts  the 
Senate  provision. 

C.  The  Senate  bill  establishes  five  "work- 
ing panels"  within  the  Advisory  Board  whose 
responsibilities  are  to  obtain  tlie  views  of  the 
public  In  the  five  following  areas:  I 

(1)  agricultural  Input  requirements; 

(2)  agricultural  and  food  production; 

(3)  food  marketing:  | 

(4)  human  nutrition;  and 

(5)  forestry  and  renewable  resources. 

The  panels  will  be  required  to  submit  the 
views  of  the  public  to  the  Secretary  of  Agri- 
culture. They  will  meet  at  least  once  every 
four  months.  The  chairpersons  of  the  Ad- 
visory Board  and  of  each  working  panel, 
and  the  vice  chairperson  of  the  Advisory 
Board  will  constitute  and  executive  board  to 
consult  with  the  Secretary  on  Advisory 
Board  staff  personnel  and  related  matters. 

The  House  amendment  provides  that  the 
Advisory  Board  may  establish  such  panels 
as  it  deems  appropriate  to  develop  Informa- 
tion, reports,  advice,  and  recommendations 
for  the  use  of  the  Advisory  Board.  Such 
panels  may  include  members  of  the  Advisory 
Board.  Advisory  Board  staff  members.  De- 
partment personnel,  and  persons  from  other 
Federal  agencies  and  the  private  sector.  The 
House  amendment  makes  no  provision  for 
an  executive  board. 

The  Conference  substitute  adopts  the 
House  amendment.  However,  the  Conferees 
expect  that  the  Advisory  Board  will  promptly 
establish  working  panels  to  solicit  and  sub- 
mit to  the  Secretary  the  views  of  the  public 
in  the  five  subject  areas  Indicated  in  the 
Senate  bill. 

D.  Both  the  Senate  bill  and  the  House 
amendment  assign  the  Advisory  Board  sim- 
ilar responsibilities  to  review  and  assess  on- 
going programs  in  the  food  and  agricultural 
sciences,  and  to  make  annual  recommenda- 
tions as  to  needs. 

In  the  Senate  bill  there  Is  a  mandate,  not 
contained  in  the  House  amendment,  that  the 
Advisory  Board  review  private  foundation 
and  business  research  programs  and  their 
relationships  to  Federal  programs. 

In  the  House  amendment  there  is  a  man- 
date, not  contained  in  the  Senate  bill,  that 
the  Advisory  Board  be  a  forum  for  the  ex- 
change of  information. 

The  Conference  substitute  adopts  sub=tan- 
tially  all  of  the  responsibilities  outlined  in 
both  the  Senate  bill  and  the  House  amend- 
ment except  for  redundant  provisions  requir- 
ing the  Advisory  Board  to  review  and  assess, 
or  provide  a  forum  for  exchange  of  informa- 
tion on.  the  agricultural  research  programs 
of  the  Federal  Government. 

E.  Both  the  Senate  bill  and  the  House 
amendment  require  the  Advisory  Board  to 
submit  annual  reports  concerning  food  and 
agricultural  research  efforts.  Und?r  the  Sen- 
ate bill,  the  report  will  be  submitted  to  the 
Secretary  of  Agriculture  for  tran?mssion  to 
the  Federal  Coordinating  Council  for  Science. 
Engineering,  and  Technoiogv,  and  the  Joint 
Council. 

The  House  amendment  provides  that  the 
Advisory  Board  will  report  directly  to  the 
President  and  to  the  House  Committee  on 
Agriculture,  the  House  Committee  on  Ap- 
propriations, the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry,  and  the 
Senate  Committee  on  Appropriations  on  all 
activities  financed  under  this  title  during  the 
preceding  fiscal  year  and  on  research"  ex- 
tension, ani  teachlnc!  activities  under  other 
statutes  administered  by  the  Secretary. 

The  Conference  substitute  adopts  the  pro- 
visions of  both  the  Sen"te  bill  and  the  House 
amendment  and  provides  for  two  separate 
annual  reports,  one  containing  the  Advisory 
Board's  recommendations,  and  the  other  con- 
taining its  appraisal  of  the  Secretarvs  recom- 
mendations and  the  Presidents  budget  in 
the  food  and  aftricultural  sciences. 
(9)  Impact  on  Existin')  Programs  (Sec  1409 1 

The  House  amendment  contains  a  provision 
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stating  the  Intent  of  Congress  to  augment, 
coordinate,  and  supplement  agricultural  re- 
search programs  existing  prior  to  the  enact- 
ment of  this  Act  and  disclaiming  any  inten- 
tion to  limit  the  authority  of  the  Secretary  of 
Health,  Ecucation,  and  Welfare  under  any 
Act  which  he  administers. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

{10)  SecTetaTy^s  Report  iSec.  1410) 
The  Senate  bill  requires  the  Secretary  of 
Agriculture  to  submit  to  Congress  and  the 
President,  by  February  15  of  each  year,  an 
annual  report  of  the  recommendations  of 
the  Joint  Council  and  Advisory  Board  as  to 
priority  needs  for  food  and  agricultural  re- 
search and  extensions  programs,  and  as  to 
allocations  of  responsibilities  and  levels  of 
funding  among  these  programs.  The  fifth 
such  report  s.iall  Include  a  nve-year  plan 
The  House  amendment  requires  the  Secre- 
tary to  submit  a  report  to  the  President  and 
to  Congress  by  December  31  of  each  year. 
The  House  amendment  requires  the  Secre- 
tary to  include  In  his  report  a  5-year  plan, 
updated  annually,  covered  present  and  fu- 
ture research,  extension,  teaching,  and  man- 
power development  priorities,  and  a  current 
annual  Inventory  review  of  these  activities 
organized  into  3  categories  as  follows:  statu- 
tory authorization  and  budget  outlay:  field 
of  basic  and  applied  science:  and  commodity 
and  product  category. 

The  Conference  substitute  adopts  the 
House  amendment  but  modifies  it  to  require 
the  Secretary's  report  to  be  submitted  by 
February  1  of  each  year,  to  require  the  sec- 
ond and  subsequent  reports  to  Include  a 
five-year  projection  of  national  food  and 
agricultural  research,  extension,  and  teach- 
ing priorities  rather  than  a  five-year  pro- 
gram plan,  and  to  require  the  report  to  in- 
clude the  statements  of  the  recommenda- 
tions of  the  Joint  Council  and  Advisory 
Board. 

(11)  Libraries  and  Information  Network 
(Sec.  1411) 
The  House  amendment  states  that  it  Is 
congressional  policy  to  facilitate  more  effec- 
tive utilization  of  agricultural  libraries  and 
to— 

(1)  assure  planning,  coordination,  and 
evaluation  of  agricultural  research  needs; 

(2)  establish   coordination   of   libraries: 

(3)  provide  access  to  Information  services 
for  all  colleges,  universities,  and  Depart- 
ment of  Agriculture  personnel:  and 

(4)  strengthen  or  establish  programs  for 
training   In  information   utilization. 

I  1  addition,  the  House  amendment  estab- 
lishes within  the  National  Agricultural 
Library  a  Food  and  Nutrition  Information 
and  Education  Resources  Center.  Its  respon- 
sibilities are — 

(1)  assembling  and  collecting  food  and 
nutrition  education,  training,  and  other 
materials:  and 

(2)  maintaining  such  material  and  dis- 
seminating it  on  a  regular  basis  to  State 
educational  agencies  and  other  interested 
persons. 

The  Secretary  of  Agriculture  Is  authorized 
to  carry  out  this  section  through  the  use  of 
gra-;ts.  contract?,  or  such  other  means  as  he 
deems  appropriate  and  to  require  matching 
funds. 

This  provision  Is  designed  to  complement 
and  facilitate  the  Secretary's  responsibility 
to  coordinate  rese  rch  and  extension. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(12)    Staff   Support    for  Joint   Council   and 
Advisory  Board   (Sec.  1412) 

The  Senate  bill  requires  the  Secretary  to 
furnish  the  necessary  clerical  and  staff  as- 


sistance needed  by  the  Council  and  the  Ad- 
visory Board,  and  provides  for  the  employ- 
ment of  a  staff  director  for  the  Advisory 
Board  by  the  Secretary  of  Agriculture. 

The  House  amendment  authorizes  the  Sec- 
retary to  appoint  up  to  15  professional  staff 
employees  to  assist  the  Joint  Council  In  its 
duties.  Compensation  for  these  staff  will  be 
at  rares  not  lower  than  those  for  grade  GS- 
13  nor  higher  than  these  for  grade  GS-IC, 
except  that  not  more  than  5  persons  can  be 
compensated  at  the  rates  for  grade  GS-16. 
The  Executive  Director  of  the  staff  will  be 
compensated  at  the  rates  prescribed  for 
grade  GS-18.  For  the  Advisory  Board,  the 
House  amendment  provides  for  an  Execu- 
tive Secretary  at  grade  GS-18  and  for  up  to 
10  full-time  professional  staff  employees  (for 
terms  not  to  exceed  4  years  i  at  rates  of  pay 
not  lower  than  those  for  grade  GS-13  nor 
higher  than  these  for  grade  GS-16.  except 
that  not  more  than  3  emplovees  can  be  com- 
pensated at  grade  GS-16.  The  function  of  the 
Advisory  Board's  staff  will  be  to  examine 
matter  of  agricultural  research,  extension, 
and  teaching  policy. 

The  Conference  substitute  adopts  the 
Senate  provision  but  modifies  It  to  provide 
that  the  Secretary  is  required  to  appoint  a 
single  staff  organization  consisting  of  up  to 
five  professional  members  and  one  executive 
director  to  support  both  the  Joint  Council 
and  the  Advisory  Board.  The  rate  of  compen- 
sation for  these  positions  is  not  specified  and 
will  be  determined  by  the  Secretary,  except 
that  the  person  holding  the  position  of  ex- 
ecutive director  may  be  compensated  at  a 
rate  which  shall  not  exceed  the  rate  for  grade 
GS-18.  The  Secretary  will  also  supply  clerical 
assistance  and  staff  personnel  as  may  be  re- 
quired to  assist  the  Joint  Council  and  Ad- 
visory Board  In  carrying  out  their  duties. 
The  Joint  Council  and  Advlsorv  Board  will 
be  authorized.  In  addition,  to  obtain  the 
.•:.ssistance  of  employees  of  the  Department 
and  other  agencies  and  other  persons  in- 
volved In  t'^e  food  and  aerlrultural  silences 
In  formulating  their  recommendations  to  the 
Secretary.  The  Conferees  anticipate  that  of 
the  5  professional  staff  members,  one  will 
serve  also  in  the  capacity  of  executive  .'secre- 
tary of  the  Joint  Council  and  another  in  the 
capacity  of  executive  secreatry  of  the  Ad- 
visory Board.  The  Secretary  will  be  expected 
to  supply  such  additional  clerical  and  ad- 
ministrative support,  and  space,  supplies, 
and  equipment  as  are  reasonable  under  the 
circumstances. 

(13)  General  Provisions  (Sec.  1413) 
The  Senate  bill  contains  provisions,  cover- 
ing both  the  Joint  Council  and  the  Advisory 
Board,  which  govern  the  filling  of  vacancies 
and  the  delegation  of  functions,  and  which 
provide  that  members  will  serve  without 
compensation  If  they  are  not  otherwise  offi- 
cers or  employees  of  the  United  States.  In 
addition,  members  of  the  Joint  Council  are 
authorized  to  designate  representatives  to 
attend  meetings  of  the  Joint  Council  in  their 
stead. 

The  House  amendment  provides  that  mem- 
bers of  the  Advisory  Board  will  serve  without 
compensation  from  the  Federal  Government. 
and  authorizes  the  Board  to  obtain  the  assist- 
ance cf  employees  of  the  Department  of 
Agriculture  and  other  agencies.  However,  the 
House  amendment  does  not  provide  that 
members  of  the  Joint  Council  will  likewise 
serve  without  compensation  from  the  Federal 
Government. 

The  Conference  substitute  adopts  the 
Senaie  provision  but  deletes  the  authority  to 
delegate  functions  or  designate  representa- 
tives to  attend  meetings. 

(14)  Appropriitions 

The  Senate  bill  authorizes  appropriations 
in  such  sums  as  necessary  to  carrv  out  this 
subtitle. 

The  House  amendment  contains  no  com- 
parable provision. 
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The  Conference  substitute  deletes  the 
Senate  provision. 

Subtitle  C:  Agricultural  Research  and 
Education  Grants  and  Fellowships 

(15)  Competitive  Research  Grants 
(Sec.  1414) 

The  Senate  bill  amends  section  2  of  Public 
Law  89-106  to  require  the  Secretary  of  Agri- 
culture to  establish  a  competitive  grants 
program  for  high  priority  research  to  further 
the  programs  of  the  Department  of  Agricul- 
ture. Competition  for  these  grants  will  be 
open  to  all.  and  the  duration  of  individual 
grants  will  be  limited  to  five  years.  The 
Senate  bill  authorizes  the  appropriation  of 
such  sums  as  are  necessary  to  carry  out  the 
program. 

The  House  amendment  establishes  a  new 
provision  of  law  requiring  the  Secretary  to 
establish  a  program  of  competitive  grants, 
open  to  all,  for  the  purpose  of  conducting 
basic  and  applied  research  in  agriculture, 
forestry,  human  nutrition,  and  development 
of  new  crops.  The  Secretary  must  give  pri- 
ority to  research  which  promises  to  yield 
break-throughs  in  new  areas  applicable  to 
agriculture,  human  nutrition,  aquaculture. 
and  forestry.  The  Secretary  must  seek  the 
widest  participation  of  qualified  scientists. 
The  House  amendment  authorizes  appropri- 
ations which  range  from  825  million  In  fiscal 
year  1978  to  $50  million  in  fiscal  year  1982. 

The  Conference  substitute  adopts  the 
Senate  provision  but  clarifies  that  all  colleges 
and  universities  are  eligible  to  compete  for 
these  grants  and  also  incorporate  provisions 
from  the  House  amendment  which  require 
the  Secretary  to  seek  the  widest  participation 
of  qualified  scientists  in  submitting  and  in 
evaluating  research  proposals  and  require 
that  grants  be  made  without  regard  to 
matching  funds.  In  addition,  the  Conference 
substitute  Incorporates  the  provision  in  the 
Hoxise  amendment  authorizing  appropria- 
tions for  these  grants  ranging  from  $25  mil- 
lion In  fiscal  year  1978  to  $50  million  in  fiscal 
year  1982.  'While  the  Conference  substitute 
provides  flexibility  for  the  determination  of 
specific  research  efforts,  the  Conferees  intend 
that  the  following  types  cf  research  be  given 
priority  consideration  in  this  program: 

( 1 )  basic  research  aimed  at  the  di'^covery 
of  new  scientific  prin"lples  and  techniques 
that  may  be  applicable  in  agriculture  and 
forestry: 

(2)  research  aimed  at  the  develoome'U  of 
new  and  innovative  products,  methods,  and 
technologies  relating  to  biological  nitrogen 
fixation,  photosynthesis,  and  other  fields  that 
will  improve  and  Increase  the  productivity 
of  agriculture  and  forestry  resources; 

(3)  basic  and  applied  research  In  the  field 
of  human  nutrition:  and 

(4)  research  to  develop  and  demonstrate 
n6iv,  promising  crops.  Including  guayule  and 
jojoba. 

(16)  Special  Research  Grants  {Sec.  1414) 
The  Senate  bill  amends  section  2  of  the 
Public  Law  89-106  to  add  a  new  subsection 
(c)  which  authorizes  the  Secretary  to  make 
grants  for  periods  of  up  to  5  years  to  State 
agricultural  experiment  stations  and  agri- 
cultural and  mechanical  colleges  for  special 
research  programs.  Such  grants  will  be  used 
to  facilitate  or  expand  ongoing  State-Federal 
research  program  which  ( 1 )  support  research 
which  requires  funding  in  excess  of  normal 
program  levels;  (2)  promote  excellence  in 
research;  (3)  promote  the  development  of 
regional  research  centers:  cr  (4)  promote 
the  research  partnership  between  the  Depart- 
ment of  Agriculture  and  the  experiment  sta- 
tions or  agricultural  and  mechanical  colleges. 
The  Senate  bill  permits  the  Secretary  to 
limit  overhead  costs. 

The  House  amendment  establishes  a  new 
statutory  provision  which  provides  for  such 
grants  to  land-grant  colleges.  State  agricul- 
tural  experiment  stations,  and   all   colleges 
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and  universities  having  a  demonstrable  ca- 
pacity In  agricultural  research.  The  grants 
will  be  used  to  support  promising  break- 
throughs in  research  In  areas  of  national  im- 
portance in  the  food  and  agricultural  sci- 
ences. The  House  amendment  prohibits  use  of 
grant  funds  for  overhead  costs  and  provides 
that  no  Institution  can  receive  more  than 
one  special  grant  in  any  fiscal  year. 

The  Conference  substitute  amends  section 
2  of  Public  Law  89-106  to  add  a  new  sub- 
section (c)  which  authorizes  the  Secretary 
to  make  grants  for  periods  of  up  to  five  years 
without  regard  to  matching  funds,  to — 

(1)  land-grant  colleges  and  universities, 
State  agricultural  experiment  stations,  and 
all  colleges  and  universities  having  a  demon- 
strable capacity  In  agricultural  research,  as 
determined  by  the  Secretary,  to  carry  out  re- 
search to  facilitate  cr  expand  promising 
breakthroughs  in  knowledge;  and 

(2)  land-grant  colleges  and  universities 
and  State  agricultural  experiment  stations  to 
facilitate  or  expand  State-Federal  research 
programs  that  (a)  promote  excellence  in  re- 
search, (b)  promote  development  of  regional 
research  centers,  or  (c)  promote  the  research 
partnership  between  the  Department  of  Agri- 
culture and  such  colleges  or  State  agricul- 
tural experiment  stations. 

The  Conference  substitute  does  not  limit 
the  number  of  grants  which  an  Institution 
can  receive  under  this  section  in  any  fiscal 
year  but  permits  the  Secretary  to  limit  over- 
head costs. 

(17)  Research  Facilities  Grants  (Sec.  1414) 

The  Senate  bill  amends  section  2  of  Public 
Law  89-106  by  adding  a  new  subsection  id) 
which  establishes  a  new  program  for  research 
facility  grants  to  support  purchases  of  land 
and  equipment  and  construction  or  renova- 
tioii  of  buildings.  Under  this  program,  each 
State  agricultural  experiment  station  is  as- 
sured of  an  annual  grant  in  the  amount  of 
SIOO.OOO  or  an  amount  equal  to  10  percent 
of  the  agricultural  research  fund=  it  receives 
under  the  Hatch  Act  and  Mclntyre-Stennls 
Act,  whichever  is  greater.  There  is  a  match- 
ing funds  requlrftm-jnl  for  amounts  in  excess 
of  $50,000.  Each  experiment  station  and  vet- 
erinary college  will  also  receive  an  annual 
facilities  grant  equal  to  10  percent  of  Fed- 
eral animal  health  re;earch  funds  it  receives. 
The  grantees  can  elect  to  defer  receipt  of  an- 
nual grants  under  this  program  for  up  to 
fi.e  years,  but  can  not  defer  more  than  $1 
million. 

The  House  amendment  contains  a  provi- 
sion fcr  expansion  or  construction  of  veteri- 
nary medical  schools  which  Is  not  tied  to 
animal  health  research. 

The  Conference  substitute  adopts  the  Sen- 
ate provision 

(IS)    Construction  or  Expansion  of  Schools 
of  Vetenna'y  Medicine  (Sec.  1415) 

The  House  amendment  requires  the  Secre- 
tary of  Agriculture  to  ina'-.e  prant,  to  Slates 
on  a  50-50  matching  basis  for  the  purpo=e  of 
construction  or  expansion  of  new  or  existing 
schools  of  veterinary  medicine.  Not  less  than 
50  percent  of  the  grants  must  be  made  avail- 
able to  States  which  have  accredited  schools 
cf  veterinary  medicine.  Preference  will  be  ac- 
corded to  States  which  (1)  make  a  reason- 
able effort  to  establish  veterinary  medical 
training  programs  with  States  without  col- 
lege=;  of  veterinary  medicine,  and  i2)  assure 
the  Secretary  that  the  clinical  program  of 
the  school  to  be  established  or  expanded 
will  emphasize  food-producing  animals. 

The  Sr-nate  bill  contain"  no  provision  for 
construction  of  new  veterinary  medical 
schools. 

The  Conference  substitute  adopts  the 
House  amendmer.t 

(19)  Amendments  to  the  Research  Facilities 
Act  of  1963  (Sec.  1416) 

Both  the  Senate  bill  and  the  House 
amendment   amend   the   Research   Facilities 


Act  of  1963  to  make  eligible  for  research  fa- 
cility grants  under  that  Act  the  Connecticut 
Agricultural  Experiment  Station  at  New 
Haven,  the  Ohio  Agricultural  Experiment 
Station  at  Wooster,  and  the  colleges  and 
universities  eligible  to  receive  funds  under 
the  Act  of  August  30.  1890.  Including  the 
Tuskegee  Institute.  The  House  amendment, 
in  addition,  makes  colleges,  universities,  and 
other  legal  entities  eligible  to  receive  bene- 
fits under  the  Mclntyre-Stennls  Act,  eligible 
for  such  grants 

The  Senate  bill  also  amends  section  5  of 
this  Act  by  adding  at  the  end  thereof  a  new 
sentence  which  provides  that.  In  States  hav- 
ing more  than  one  eligible  institution,  the 
Secretary  of  Agriculture  shall  Insure  that  fa- 
cility proposals  provide  for  a  coordinated 
agricultural  research  program  among  such 
eligible  Institutions.  The  Hoi^se  amendment 
contains  no  comparable  provision. 

The  House  amendment  also  substantially 
revises  sectlcns  4  through  11  of  the  Act  to 
provide,  inter  alia,  for  a  new  formula  for  dis- 
tribution of  funds  under  the  Act.  eliminate 
the  requirement  for  matching  funds,  and 
add  specific  authorizations  for  appropria- 
tions ranging  from  $15  million  In  fiscal  year 
1978  to  $31  million  In  fiscal  year  1982.  The 
Senate  bill  contains  no  comparable  provision. 

The  Conference  substitute  adopts  the 
House  amendment  but  Incorporates  the  Sen- 
ate provision  amending  section  5  to  require 
the  Secretary  to  assure  that  there  is  a  co- 
ordinated agricultural  research  program  in 
States  which  have  more  than  one  eligible 
Institution. 

(20)  Grants  and  Fellou:ships  for  Food  and 
Agricultural  Science  Education  (Sec. 
1417) 

The  House  amendment  requires  the  Sec- 
retary to  conduct  a  program  of  competitive 
grants  for  all  colleges  and  universities  to 
further  education  in  the  food  and  agricul- 
tural sciences.  These  grants  will  be  made  In 
the   following   categories: 

(1)  grants  for  up  to  four  years  to  strength- 
en programs  of  training  and  research  for 
scientists  at  the  graduate  and  post-doctoral 
levels; 

(2)  grants  for  up  to  two  years  to  strength- 
en undegraduate  programs; 

(3)  pre-doctoral  fellowships  to  graduate 
students  for  up  to  four  years,  to  provide 
training  and  increase  research  capabilities 
in  areas  of  need  as  Identified  by  each  Slate. 
At  lea  t  three  such  fellowships  must  be 
awarded  annually  to  students  from  each 
State:  and 

(4)  post-doctoral  fellowships  for  one  to 
five  years  with  priority  to  be  given  to  Indi- 
viduals doing  basic  research. 

Authoriz.itlons  for  the  program  range  from 
S25  million  in  fiscal  year  1978  to  $50  million 
in  fiscal  year  1982. 

In  addition,  the  House  amendment  trans- 
fers admmi  traiion  of  teac'-ing  funds  au- 
thorized In  section  22  of  the  Bankhead- 
Jones  Act  from  the  Secretary  of  the  De- 
partment of  Health.  Education,  and  Welfare 
to  the  Secret  \ry  of  Agriculture. 

The  Senate  ijill  contains  no  comparable 
provision 

The  Conference  substitute  adopts  the 
House  amendment. 

(21)  National  Agricultural  Research  Auard 

(Sec.  1418) 
The  House  amendment  requires  the  Sec- 
retary of  Agriculture  to  establish  a  National 
Agricultural  Research  Aw.ird  for  re:earch  or 
advanced  studies  In  the  food  and  agricul- 
tural sciences.  The  award  will  not  exceed 
$50,000  pe."-  year,  for  up  to  three  years,  to  sup- 
port research  or  study  by  the  recipient.  Two 
awards  shall  be  made  In  each  fiscal  year— 

( 1 )  one  to  a  scientist  in  recognition  of  out- 
standing contributions;  and 

(2)  one  to  a  graduate  student  or  post-doc- 
toral research  worker  in  recognition  of  dem- 
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onstrated  capability  and  promise  or  signifi- 
cant future  achievements. 

The  Senate  bill  contains  no  comparable 
vision. 

The  Conference  substitute  adepts  the 
House  amendment  but  modlfle.5  It  to  make 
eligible  for  one  of  such  awards  each  year  a  re- 
search scientist  In  early  career  development 
rather  than  a  post-doctoral  research  worker 
122)  Hydrocarbon  and  Alcohol  Research  and 
Development  {Sees.  1419-20) 

A.  The  Senate  bill  requires  that  the  Secre- 
tary of  Agriculture  make  grants  to  college - 
and  universities  with  capacity  for  agricul- 
tural research  for  the  purpose  of  conductin;; 
research  on  producing  and  marketing  ( 1 ) 
coal  tar  for  the  manufacture  of  agricultural 
chemicals  and  alcohol-blended  motor  fuel; 
and  (2)  Industrial  hydrocarbons  from  agri- 
cultural commodities  and  forest  products. 

The  House  amendment  is  Identical  to  the 
Senate  bill  except  that  (1)  grants  may  be 
made  to  any  college  or  university:  and  (2) 
It  provides,  in  addition,  for  research  projects 
related  to  the  production  and  marketing  of 
producer  gas  and  other  coal  derivatives  for 
the  manufacture  of  methanol  and  methyl 
fuel. 

The  Conference  substitute  adopts  the 
House  amendment. 

B.  The  Senate  bill  requires  the  Secretarj'  of 
Agriculture  to  provide  loan  guarantees  for 
four  pilot  projects  for  the  production  of  In- 
dustrial hydrocarbons  from  agricultural  com- 
modities and  forest  products. 

The  Houae  amendment  Is  Identical  to  the 
Senate  bill  except  that  Is  requires  the  Secre- 
tary to  provide  for  pilot  projects  for  the  pro- 
duction of  Industrial  hydrocarbons  and  al- 
cohols from  agricultural  commodities  and 
forest  products. 

The  Conference  substitute  adopts  the 
House  amendment. 

C.  The  Senate  bill  requires  the  Secretary 
of  Agriculture  to  purchase  such  quantities  of 
agricultural  commodities  as  may  be  nece-sary 
to  supply  the  pllct  projects  with  commodities. 

The  House  amendment  requires  that  the 
Secretary  supply  such  commodities  from 
Commodity  Credit  Corporation  stocks,  or.  to 
such  extent  and  In  such  amounts  a.s  are  pro- 
vided in  appropriation  acts,  through  pur- 
chase. 

The  Conference  substitute  adopts  the 
House  amendment. 

(23)  Subtitle  D:  National  Food  and  Human 
Nutrition  Research  and  Extension  Pro- 
gram 

The  Senate  bill  provides  for  a  national  food 
and  human  nutrition  research  and  extension 
program.  The  Secretary  of  Agriculture  is  di- 
rected to  establish  nutrition  research  as  a 
separate  and  distinct  mission  of  the  Depart- 
ment of  Agriculture  and  increase  support  for 
nutrition  research  to  a  level  adequate  to 
meet  needs.  The  subtitle  also  Includes  provi- 
sions for  ( 1 )  a  study  assessing  the  feasibility 
of  establishing  regional  food  and  nutrition 
research  centers;  (2)  expansion  of  nutrition 
extension  and  education  efforts  by  the  De- 
partment; (3)  development,  within  one  year, 
of  a  comprehensive  plan  for  Implementing 
the  subtitle;  and  (4)  the  development,  within 
90  days,  of  a  comprehensive  monitoring  sys- 
tem to  Identify  and  assess  nutrition-related 
health  risks. 

The  House  amendment  contains  no  com- 
parable subtitle. 

The  Conference  subtitle  adopts  the  Senate 
subtitle,  but  deletes  provisions  within  the 
subtitle  specifically  a?signlug  certain  pro- 
gram responsibilities  to  the  Agricultural  Re- 
search Service  and  the  Extension  Service  of 
the  Department  of  Agriculture  and,  instead, 
generally  assigns  them  to  the  Secretary  of 
Agriculture  and  the  Department  of  Agricul- 
ture. However,  the  Conferees  understand  that 
the  purpose  of  these  changes  Is  to  provide  the 
Secretary  with  flexibility,  and  that  there  Is 


no  intent  to  eliminate  existing  programs  or  to 
duplicate  these  efforts,  specifically  with  ref- 
erence to  the  work  of  the  Extension  Service 
expanded  food  and  nutrition  education  pro- 
gram. 

Subtitle  E:   Animal   Health  and  Disease 

Research 

(24)   Purpose  [Sec.  1429) 

A.  The  Senate  bill  Includes  among  the  pur- 
poses of  subtitle  E  to  Improve  the  health  of 
companion  animals  and  to  Improve  methods 
of  controlling  the  births  of  predators  and 
other  animals. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision,  but  deletes  the  purpo.se  relating 
to  companion  animals. 

B.  The  House  amendment  Includes  among 
the  purposes  of  subtitle  E  to  provide  for  re- 
search In  the  productive  use  of  animal  waste 
products  and  to  provide  for  the  health  of 
horses. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment,  but  deletes  the  purpose 
relatlag  to  productive  use  of  animal  waste 
products. 

C.  In  the  statement  of  purpose  in  the  Sen- 
ate bill,  recognition  is  given  that  (1)  the 
total  animal  health  research  efforts  of  the 
State  colleges  and  the  Federal  Government 
would  be  niorc  effective  if  they  were  more 
closely  coordinated;  and  (2i  colleges  of  vet- 
erinary medicine  and  departments  of  vet- 
erinary science  and  animal  pathology  and 
units  of  the  State  agricultural  experiment 
stations  conducting  animal  health  research 
are  vital  in  training  research  workers  In  ani- 
mal health. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision,  except  that  language  describ- 
ing the  Institutions  considered  vital  In 
training  research  workers  is  conformed  with 
the  House  definition  of  "eligible  Institution." 
(251  Definitions  {Sec.  1430) 

The  Senate  bill  defines  "eligible  Institu- 
tion" to  Include  ( 1 )  State  agricultural  experi- 
ment stations:  and  (2)  accredited  colleges  of 
veterinary  medicine. 

The  House  amendment  defines  the  term 
to  include  these  ln=tituticns  and.  in  addition, 
all  colleges  and  universities  having  a  depart- 
ment of  veter.nary  science  or  animal  path- 
ology. 

The  Conference  substitute  adopts  the 
House  amendment. 

(26)  Anijnal   Health   Science   Research   Ad- 

visory Board  {Sec.  1432) 

The  Senate  bill  provides  for  the  establish- 
ment of  an  advis:ry  board  for  a  term  of  five 
years  to  consult  with  and  advise  the  Sec- 
retary of  Agriculture  with  respect  to  the 
Implementation  of  this  subtitle  and  to  rec- 
ommend research  priorities.  It  will  be  com- 
posed of  eleven  membcr.s  as  follows: 

( 1 )  three  representatives  of  the  Depart- 
ment of  Agriculture; 

(2)  one  representative  of  the  Bureau  of 
Veterinary  Medicine  of  the  Food  and  Drug 
Administration;  and 

(3)  seven  members  appointed  by  the  Sec- 
retary. Including  two  persons  representing 
the  veterinary  colleges,  two  persons  repre- 
senting the  State  agricultural  experiment 
stations,  and  three  persons  representing  na- 
tional  livestock    and   poultry   organizations. 

The  House  amendment  ccntalns  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision,  j 

(27)  Appropfiations  for  Continuing  Research 

Programs  [Sec.  1433) 
The  Senate  bill  authorizes  appropriations 
not  to  exceed  $25  million  annually,  to  sup- 


port continuing  animal  health  research  pro- 
grams at  eligible  Institutions. 

The  House  amendment  authorizes  general 
appropriations  for  carrying  out  agricultural 
research  for  fiscal  years  1978  through  1982, 
without  allocating  any  particular  amount  for 
animal  health  research. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(28)  Allocation  of  Funds  Awarded  for  Con- 
tinuing Programs  Among  Institutions  (Sec. 
1433) 

The  Senate  bill  provides  that  In  each  State 
with  one  or  more  veterinary  colleges,  the 
deans  of  such  colleges  and  the  director  of 
the  State  agricultural  experiment  station 
shall  develop  a  comprehensive  animal  health 
research  plan  for  the  State.  This  program  Is 
to  be  used  for  the  allocation  of  funds  award- 
ed to  the  State  among  the  eligible  Institu- 
tions In  the  State. 

The  House  amendment  provides  that,  with 
respect  to  funds  allocated  among  the  States 
based  on  the  value  of  livestock  In  each  State, 
the  Secretary  shall  distribute  the  funds  to 
eligible  Institutions  within  a  State  in  pro- 
portion to  their  relative  capacity  for  research. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(29)    Use  of  Excess  Funds    (Sec.  1433) 

The  House  amendment  provides  that  when 
funds  available  to  an  Institution  based  on 
livestock  values  exceed  the  funds  for  which 
It  Is  entitled  based  on  research  capacity,  the 
excess  may  be  used  for  remodeling  or  the 
construction  of  facilities  or  for  an  Increase  in 
staffing. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment,  but  the  use  of  excess 
funds  for  remodeling  facilities  or  construct- 
ing new  facilities,  as  well  as  use  of  excess 
funds  to  Increase  staffing.  Is  made  subject  to 
the  approval  of  the  Secretary. 
(30)  Additional  Appropriations  in  Future 
Years 

The  House  amendment  provides  that  to  the 
extent  that  total  appropriations  are  Increased 
in  years  subsequent  to  the  first  year  in  which 
funds  are  appropriated  under  this  section, 
the  additional  funds  are  to  be  apportioned 
among  States  and  Institutions  on  the  basis 
of  data  relating  to  livestock  and  poultry 
values  and  research  capacities  current  at  the 
time  they  are  a-?proprlated. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment. 

(31)  Reallocati07i  of  Funding  (Sec.  1433) 

The  Senate  bill  provides  for  the  realloca- 
tion of  funding  among  Institutions  In  a 
State  whenever  a  new  veterinary  college  is 
established. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(32)  Regional  Colleges  and  Jointly  Supported 
Colleges  (Sec.  1433) 

The  Senate  bill  provides  for  the  allocation 
of  funds  to  regional  colleges  or  colleges 
Jointly  supported  by  two  or  more  States. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

{33j  Appropriations  for  Research  on  National 
or  Regional  Problems  {Sec.  1434) 

A.  The  Senate  bill  provides  that  funds  may 
be  appropriated,  in  amounts  not  to  exceed 
$15  million  annually,  to  support  research  on 
national  or  regional  animal  health  problems. 

The  House  amendment  provides  no  limit 
on  annual  appropriations  for  such  research. 
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The  Conference  substitute  adopts  the  Sen- 
ate provision. 

B.  The  Senate  bill  provides  that  the  Sec- 
retary shall,  whenever  possible,  consult  with 
the  Advisory  Board  In  developing  plans  for 
the  use  of  these  funds. 

The  House  amendment  contains  no  provi- 
sions relating  to  an  Advisory  Board. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

{34)    Availability    of    Appropriated    Funds 
iSec.  1435) 

The  Senate  bill  provides  that  funds  avail- 
able for  allocation  under  this  subtitle  are 
to  remain  available  for  payment  of  unliqui- 
dated obligations  for  one  additional  fiscal 
year  following  the  year  of  appropriation. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(35)     Withholding    of    Appropriated    Funds 
(Sec.  1436) 

The  Senate  bill  provides  for  the  purposes 
of  this  subtitle  that.  If  funds  are  withheld 
from  a  State  because  of  Its  failure  to  satisfy 
the  requirements  of  this  subtitle  or  regula- 
tions Issued  under  it.  the  funds  shall  be  kept 
separate  In  the  Treasury  until  the  end  of 
the  next  Congress.  If  the  next  Congress  does 
not  direct  the  funds  to  be  paid,  they  will  be 
carried  to  surplus 

The  House  amendment  contains  a  similar 
provision  that  applies  to  all  of  Title  XIV. 
However,  withheld  funds  must  be  directly  de- 
posited Into  miscellaneous  receipts  of  the 
Treasury. 

The  Conference  substitute  adopts  the  Sen- 
ate  provision  with  respect  to  this  subtitle. 
{36)    Requirements  for  Use  of  Funds   (Sec 
1437) 

The  Senate  bill  provides  that,  with  respect 
to  continuing  animal  health  research  proj- 
ects funded  under  this  subtitle,  the  dean  or 
director  of  the  eligible  institution  performln'' 
the  protect  must  obtain  and  review  factual 
proposals  for  such  projects  prior  to  a.ssi^n- 
ment  of  funds  thereto.  The  proposals  must 
show  compliance  with  the  nurpo.se  of  this 
subtitle  and  general  guidelines  for  protect 
eligibility  provided  bv  the  Secretarv  of  Agri- 
culture. A  summarv  of  nrooosals  thn  are  ac- 
cepted mun  be  submitted  to  the  Secretarv 

Tt\e  House  amendment  contains  a  similar 
provision  which  anpUes  to  all  of  title  XIV 
and  also  provides  that  the  Secretarv  must  es- 
tablish  aopropriate  criteria  and  regulations 
governing  grant  and  assistance  amroval 

The  Conference  substitute  adoots  the  Sen- 
ate provision  with  respect  to  this  subtitle 
However,  the  Conferees  understand  that  the 
requirement  to  submit  a  summarv  of  pro- 
posals to  the  Secretarv  Is  to  keen  him  ad- 
vised of  oroiects  and  is  not  a  prereouislte  to 
tne  funding  or  commencement  of  work  on 
projects  at  the  State  level. 

(37)  Matching  Funds  {Sec.  1438) 

The  Senate  bill  establls^es  a  matching 
funds  requirement  with  res^ect  to  grants 
awarded  for  continuing  research  nroerams 
All  amounts  awarded  to  an  Institution  an- 
nually In  excess  of  $100,000  are  to  be  subject 
to  a  50  50  match  requirement. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

Subtitle  P:  Small  Farm  Research  and 

Extension 
(38)  Research  and  Extension  (Sec.  1440) 
There  are  several  differences  in  wording. 
A.  The  Senate  bill  states  that  the  purpose 
of  the  small  farm  research  program  is  "up- 
grading" small  farmer  operations. 

The  House  amendment  uses  the  phrase 
"Initiate  and  upgrade". 

The  Conference  substitute  adopts  the 
House  amendment. 


B.  The  Senate  bill  provides  that  small  farm 
extension  programs  will  consist  of  programs 
to  "Improve"  small  farm  "marketing  tech- 
niques". 

The  House  amendment  uses  the  phrases 
"Initiate  and  Improve"  and  "new  products 
marketing  techniques". 

The  Conference  substitute  adopts  the  lan- 
guage "initiate  and  Improve"  of  the  House 
amendment,  but  deletes  the  words  "new 
products". 

(39)  Allocation  of  Funds  (Sec.  1441) 
The  Senate  bill  provides  for  allocation  of 
funds  appropriated  for  small  farm  research 
and  extension  programs  among  the  States  in 
proportion  to  the  number  of  small  farmers 
in  each  State. 

The  House  amendment  leaves  the  alloca- 
tion of  such  funds  to  the  discretion  of  the 
Secretary  of  Agriculture. 

The  Conference  substitute  adopts  the 
House  amendment. 

(40)  Report  (Sec.  1443) 
The  Senate  bill  requires  the  Secretary  of 
Agriculture  to  report  to  Congress  no  later 
than  February  1  of  each  year  on  the  effec- 
tiveness of  the  small  farm  research  and  ex- 
tension programs. 

The  House  amendment  requires  that  the 
report  be  submitted  by  April  1  of  each  year. 
The  Conference  substitute  adopts  the  Sen- 
ate provision. 

Subtitle  G:  1890  Land-Grant  College 

Funding 

{41)   Support  of  Extension  Work  (Sec.  1444) 

A.  The  Senate  bill  authorizes,  beginning  In 
fiscal  year  1979,  annual  appropriations  to 
support  extension  work  at  colleges  eligible 
to  receive  funds  under  the  Act  of  August  30, 
1890,  including  Tuskegee  Institute,  not  in 
excess  of  4  percent  of  the  total  amount  ap- 
propriated under  the  Smith-Lever  Act. 

The  House  amendment  provides  that  there 
shall  be  appropriated  under  this  section  for 
each  fiscal  year,  beginning  in  fiscal  year  1979, 
an  amount  not  less  than  4  percent  of  the 
total  appropriations  for  such  year  under  the 
Smith-Lever  Act.  and  further  provides  that 
the  amount  appropriated  In  fiscal  year  1979 
shall  not  be  less  than  the  amount  made 
available  to  eligible  Institutions  In  fiscal  year 
1978  under  section  3(d)  of  that  Act.  The 
House  amendment  also  provides  that  no  more 
than  20  percent  of  the  funds  received  by  an 
Institution  In  any  fiscal  year  may  be  carried 
forward  to  the  succesdlng  fiscal  year. 

The  Conference  substitute  adopts  the 
House  amendment. 

B.  The  Senate  bill  provides  that  funds 
shall  be  distributed  under  a  formula  which 
reserves  4  percent  to  the  Extension  Service 
for  administration  and  distributes  the  bal- 
ance among  eligible  institutions  as  follows: 

( 1 )   20  percent  equally; 

(21  40  percent  in  proportion  to  rural  popu- 
lation: and 

(3)  40  percent  In  proportion  to  farm 
population. 

The  House  amendment  provides  that.  t>s- 
ginning  in  fiscal  year  1979.  appropriations 
up  to  the  level  appropriated  In  fiscal  year 
1978  under  section  3(d)  of  the  Smith-Lever 
Act  shall  be  allocated  among  the  ellelble 
institutions  in  the  same  relative  proportio-i 
as  under  section  3(d)  for  fiscal  year  1978. 
Any  funds  appropriated  in  addition  to  this 
amount  shall  be  distributed  by  a  formula 
which  is  substantially  the  same  as  the  for- 
mula contained  in  the  Senate  bill. 

The  Conference  substitute  adopts  the 
House  amendment. 

C.  The  Senate  bill  provides  that  the  States 
will  act  as  Intermediaries  with  respect  to  the 
extcTS'on  programs  betwsen  the  1890  Insti- 
tutions and  the  Secretary  of  Agriculture  In 
the  same  manner  as  currently  exists  for  1852 
Institutions. 

The  House  amendment  remo"es  the  Statss 
as  Intermediaries  and  provides  for  a  direct 


relationship  between  the  eligible  institutions 
and  the  Secretary. 

The  Conference  substitute  adopts  the 
House  amendment. 

D.  The  Senate  bill  provides  that  persons 
employed  by  the  eligible  Institutions  shall 
be  deemed  to  be  Federal  employees  for  the 
purpose  of  eligibility  for  Federal  health  and 
life  insurance,  workman's  compensation,  and 
retirement  benefits. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(42)  Development  of  Research  and  Extension 
Programs  {Sec.  1444  and  Sec.  1445) 

A.  Both  the  Senate  bill  and  the  House 
amendme.it  provide  that,  in  States  In  which 
1890  schools  are  located,  the  extension  pro- 
gram for  each  State  is  to  be  Jointly  developed 
by  the  Director  of  the  State's  cooperative 
exten.sion  service  and  the  1890  Institution 
In  the  State. 

The  House  amendment  further  requires 
that  this  program  be  mutually  agreed  to  by 
these  Individuals  and  submitted  to  the  Sec- 
retary of  Agriculture  for  his  approval  within 
one  year  after  the  date  of  enactment  of  the 
bUl. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  but  deletes  the  phrase 
"administrative  head  of  outreach"  and  sub- 
stitutes therefor  the  phrase  "administrative 
head  of  extension". 

B.  Both  the  Senate  bill  and  the  House 
amendment  provide  that.  In  States  In  which 
1890  schools  are  located,  a  comprehensive 
program  of  research  Is  to  be  Jointly  devel- 
oped by  th2  director  of  the  State  agricultural 
experiment  station  and  the  chief  adminis- 
trative research  olHcer  of  the  1890  school  in 
the  State. 

The  House  amendment  further  requires 
that  the  program  be  mutually  agreed  to  by 
these  Individuals  and  that  It  be  submitted 
to  the  Secretary  for  his  approval  within  one 
year  after  the  date  of  enactment  of  the  bill. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

The  Conferees  understand  that  coordina- 
tion and  cooperation  are  imperative  to 
achieve  the  objectives  of  this  title  and  to 
Insure  maximum  efficiency  and  productivity 
of  the  research  and  extension  programs  ad- 
ministered by  the  State  agricultural  experi- 
ment stations  and  extension  services  at  the 
1862  land -grant  universities  and  those  at 
the  1890  institutions.  However,  the  Conferees 
do  not  Intend  that  this  coordination  impinge 
on  the  self-determination  of  these  instltu- 
tio;is  in  project  selection  or  specific  program 
features.  Nor  are  these  provisions  meant  to 
extend  Jurisdiction  of  the  Secretary  or  either 
of  these  institutions  to  programs  and  efforts 
funded  with  non-Department  of  Agriculture 
grants.  The  purpose  of  these  provisions  Is 
recognized  by  the  Department  of  Agriculture. 
This  fact  Is  clearly  Indicated  In  a  letter  from 
Secretary  Bob  Bergland  to  Chairman  Foley, 
dated  July  14,  1977.  The  matter  Is  further 
clarified  by  the  colloquy  on  the  House  floor, 
as  reported  in  the  Congressional  Record  of 
July  28,  1977.  on  page  25498.  Secretary  Berg- 
land's  letter  reads  as  follows: 

Department  or  AcRicuLTtjRE, 
Washington,  DC.  July  14,  1977. 
Hon.  Thomas  S.  Foley, 
U.S.  House  of  Representatives, 
Wasliington.  DC. 

Dear  Mr.  Foley:  This  letter  Is  In  response 
to  your  request  for  the  Department's  inter- 
pretation of  the  coordination  provisions  of 
Sections  1323  and  1325  of  H.R.  7171.  These 
sections  provide  continuous  funding  for  re- 
search and  extension  to  the  1890  land-grant 
colleges  and  universities  and  Tuskegee  Insti- 
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tute.  They  bring  these  Institutions  In  as  lull 
partners  in  the  USDA-land-grant  system  for 
research  and  extension.  The  Department  fully 
supports  these  sections. 

The  provisions  for  coordination  of  pro- 
grams between  the  1862  and  1890  institutions 
of  each  State  are  essential  to  ensure  that  the 
use  of  Federal  funds  will  result  in  a  single 
program  tailored  to  the  needs  of  the  people 
of  the  State  rather  than  two  separate  pro- 
grams with  potential  duplication  and  frag- 
mentation of  effort.  We  expect  this  to  be 
done  by  a  reciprocal  exchange  of  ideas  be- 
tween the  institutions  and  by  mutual  agree- 
ment regarding  the  division  of  responsibili- 
ties and  areas  of  active  cooperation. 

It  is  not  intended  that  either  the  1863  or 
the  1890  institutions  would  have  veto  power. 
We  accept  the  statements  of  the  1890  Presi- 
dents to  Members  of  Coniress  and  to  our 
Department  that  this  will  not  occur  on  their 
part  and  trust  that  the  1862  institutions  also 
will  avoid  this  abuse  of  the  partners"  ip.  Fur- 
thermore, if  this  should  occur  despite  the 
good  Intentions  of  both  parties,  the  Secre- 
tary can  monitor  and  correct  such  activity. 

There  Is  no  reason  to  believe  that  these 
sections  will  impair  the  strong  and  con- 
tinuing cooperative  relationships  between 
the  Department  and  the  States.  The  Secre- 
tary never  has  had  Jurisdiction  over  the  use 
of  State  and  local  funds  in  agricultural  re- 
search and  extension  and  this  will  not 
change.  Such  information  as  the  States  sub- 
mit on  State  appropriations  is  and  wiU  be 
voluntary  and  In  the  interest  of  cooperation. 

These  sections  will  not  be  carried  out  by 
the  Department  in  a  manner  that  will  Im- 
pinge on  the  present  responsibilities  of 
directors  of  State  agricultural  experiment 
stations  or  of  coooerative  extension  to  carry 
out  the  administration  of  Hatch  or  Smith- 
Lever  funds  for  f-eir  State,  or  to  co:^rdinate 
and  direct  the  State  and  local  appropriations 
under  their  Jiirlsdi-tions. 

This  information  is  offered  as  the  Depart- 
ment's position  and  Intent  should  the  pro- 
visions of  H.R.  7171  become  law.  i 

Sincerely. 

Bob  Bergland. 

SecTetary. 
(43)    Support  of  Research    {Sec.  1445) 

A.  The  Senate  bill  authorizes  annual  ap- 
pro->rlatlons.  beginning  in  fiscal  year  1979,  to 
sunport  continuing  agricultural  research  at 
colleges  eligible  to  receive  funds  under  the 
Act  of  August  30.  1890.  including  Tuskegee 
Institute,  not  in  excess  of  15  percent  of  the 
total  amount  appropriated  under  section  3 
of  the  Hatch  Act. 

The  House  amendment  provides  that,  be- 
ginning in  fiscal  year  1979.  there  shall  be 
appropriated  under  this  section  to  support 
continuing  agricultural  research  at  the  1890 
institutions  an  amount  not  less  than  15 
percent  of  the  total  appropriations  for  such 
year  under  section  3  of  the  Hatch  Act.  and 
further  provides  that  the  amount  appro- 
priated in  fiscal  year  1979  shall  not  be  less 
than  the  amount  made  available  to  such 
institutions  in  fiscal  year  1978  under  Public 
Law  89-106. 

The  Conference  substitute  adopts  the 
House  amendment. 

B.  The  Senate  bill  provides  for  the  dis- 
tribution of  funds  as  follows: 

(1)3  percent  to  the  Department  of  Agri- 
culttire  for   administrative  purposes:    and 

(2)  the  remainder  among  the  eligible 
Institutions — 

(A)  20  percent  in  equal  shares: 

(B)  40  percent  in  proportion  to  the  rural 
population  of  the  State:   and 

(C)  40  percent  in  proportion  to  the  farm 
population  of  the  State. 

The  House  amendment  provides  a  distri- 
bution formula  as  follows: 

(1)    3   percent    will   be   available    to   the 


Secretary  of  Agriculture  for  administration; 
and 

(2)  the  remainder  is  to  be  allocated  among 
the  eligible  institutions  as  follows: 

(A)  $100,000  to  each;   and 

(B)  of  the  remaining  funds,  one-half 
among  the  Institutions  In  proportion  to  rural 
population  and  one-half  among  the  institu- 
tions in  proportion  to  farm  population. 

The  Conference  substitute  adopts  the 
House  amendment. 

C.  The  Senate  bill  provides  that  the  gov- 
erning board  of  each  eligible  institution  is 
to  designate  the  treasurer  to  receive  and 
account  for  funds. 

The  House  amendment  provides  for  the 
direct  appointment  of  a  treasurer  by  the 
eligible  institution. 

The  Conference  substitute  adopts  the 
House  amendment. 

D.  The  House  amendment  provides  that 
funds  shall  not  be  used  for  payment  of  nego- 
tiated overhead  or  Indirect  cost  rates. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

E.  The  Senate  bill  provides  for  use  of  the 
U.S.  mails  for  the  dissemination  of  the  re- 
sults of  projects  funded  under  this  section. 

The  House  amendment  authorizes  use  of 
the  mails  to  disseminate  the  results  of  all 
research  and  experiments  at  the  eligible  In- 
stitutions, not  simply  those  funded  under 
this  section. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

Subtitle  H:  Solar  Energy  Research  and 
Development 

(44)   Short  Title 

The  House  amendment  provides  that  the 
solar  energy  portion  o;'  the  title  may  be  cited 
as  the  "Agricultural  Solar  Energy  Research, 
Development,  and  Demonstration  Act  of 
1977". 

The  Senate  contains  no  comparable  pro- 
vision. 

The  Conference  substitute  deletes  the 
House  amendment. 

(45)  i3e/!7iJti07i  of  ''Solar  Energy"  {Sees.  1446- 
1448,  1457) 

Both  the  Senate  bill  and  the  House  amend- 
ment define  "solar  energy"  for  the  purpose 
of  this  subtitle  and  add  this  definition  to 
section  1  of  the  Bankhead-Jones  Act  of  1935. 
senlon  1  of  the  Smith-Lever  Act.  and  section 
312(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act. 

The  Senate  bill  defines  the  term  to  mean 
energy  (other  than  energy  derived  from  the 
fossillzation  process)  obtained  from  solar 
radiation.  Including  solar  heat,  wind,  and  bl- 
oma'rs. 

The  House  amendment  defines  the  term  to 
mean  energy  derived  from  sources  (other 
than  fo.ssil  fuels)  and  technologies  Included 
in  the  Federal  Non-Nuclear  Energy  Research 
and  Development  Act  of  1974,  as  amended. 

The  Conference  substitute  adopts  the 
House  amendment. 

{46)  Farm  Machinery 

The  Senate  bill  specifies  in  several  places 
In  the  subtitle  that  term  "farm  machinery" 
shall  include  machinery  used  to  cure  crops, 
as  well  as  other  specified  machinery. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(47)  Agricultural  Research 
The  House  amendment  adds  a  new  section 
10(f)  to  the  Bankhead-Jones  Act  of  1935, 
which  provides  that  of  the  sums  authorized 
to  be  appropriated  for  research  for  any  fiscal 
year  under  section  10(a)  of  the  Act.  $25,- 
000.000  is  authorized  to  be  appropriated  to 
carry  out  research  and  development  relating 


to  uses  of  solar  energy  with  respect  to  farm 
buildings,  farm  homes,  and  farm  machinery 
(Including  equipment  used  to  dry  crops  and 
provide  irrigation). 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment.  It  was  the  judgment  of 
the  Conferees  that  the  Department  of  Agri- 
culture should,  under  existing  authorizations 
for  appropriations  and  to  the  extent  prac- 
ticable, annually  allocate  $25,000,000  of  its 
re.search  appropriations  to  agriculture-re- 
lated solar  energy  research  projects.  However, 
the  $25,000,000  will  be  reduced  by  any  other 
funds  made  available  to  the  Department  of 
Agriculture  for  solar  energy  research. 
(48)  Agricxiltural  Extension 

The  House  amendment  adds  at  the  end  of 
section  3(a)  of  the  Smith-Lever  Act  a  new 
sentence  which  provides  that  5  psrcent  of  the 
sums  authorized  by  that  section  to  be  ap- 
propriated for  extension  work  for  each  liscal 
year  is  authorized  to  be  appropriated  for  ex- 
tension work  with  respect  to  uses  of  solar 
energy. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment.  It  was  the  Judgment  of 
the  Conferees  that  the  Department  of  Agri- 
culture should,  to  the  extent  practicable,  do- 
vote  5  percent  of  the  funds  made  availalJle 
to  it  under  the  Smith-Lever  Act  to  extension 
work  relating  to  the  uses  of  solar  energy. 
(49)  Rural  Development  {Sec.  1448) 

The  Senate  bill  amends  section  303  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  which  enumerates  purposes  for  which 
Farmers  Home  Administration  real  estate 
loa:is  may  be  made,  by  designating  the  exist- 
ing language  as  subsection  la)  and  adding  a 
new  subsection  (b)  which  defines — 

( 1 )  the  term  "improving  farms"  to  incl^adc 
the  acquisition  and  installation  in  a  family 
farm  home  of  any  quali.led  solar  energy 
thermal  conversion  system;  and 

(2)  the  term  "qualified  solar  energy  ther- 
mal conversion  system"  to  mean  solar  heat- 
ing and  cooling  equipment  (within  the 
meaning  of  the  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974)  which  meets  th? 
Department  of  Housing  and  Urban  Develop- 
ment minimum  property  standards. 

The  House  amendment  contains  the  same 
provision  except  that  it  refers  to  "qualified 
nonfossll  energy  system",  which  is  defined  to 
mean  any  system  which  utilizes  technologies 
to  generate  fuel,  energy,  or  energy  intensive 
products  from  products  other  than  fossil 
fuels,  as  included  in  the  Federal  Non-Nuclear 
Energy  Research  and  Development  Act  ol 
1974,  as  amended,  and  meets  standards  set  by 
the  Secretary  of  Agriculture,  taking  into  con- 
sideration appropriate  and  available  HUD 
standards. 

The    Conference    substitute    adopts    the 
House  amendment. 
{50)  Competitive  Grants  Program  {Sec.  1449) 

The  Senate  bill  directs  the  Secretary  ol 
Agriculture  to  carry  out  a  program  of  com- 
petitive grants  (subject  to  the  requirements 
and  conditions  for  agricultural  research 
grants  provided  for  In  subsections  (e).  (f). 
and  111)  of  section  2  of  the  Act  of  August 
4.  1965.  as  amended  by  section  1414  of  this 
title)  for  research  and  development  relating 


September  12,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


28795 


( 1 )  uses  of  solar  energy  with  respect  to 
farm  buildings,  farm  homes,  and  farm  ma- 
chinery (including  equipment  used  to  dry 
or  cure  farm  and  forest  products);  and 

(2)  uses  of  biomass  derived  from  solar 
energy.  Including  farm  and  forest  products, 
byproducts,  and  residues,  as  substitutes  for 
nonrenewable  fuels  and  petrochemicals. 

The  House  amendment  contains  no  com- 
parable provision. 


The  Conference  substitute  adopts  the 
Senate  provision. 

{51)  Solar  Energy  Research  Information 
System    (Sec.   1450) 

Both  the  Seriate  bill  and  the  House 
amendment  require  the  Secretary  of  Agricul- 
ture to  annually  compile  a  list  of  solar 
energy  projects. 

A.  The  Senate  requires  a  compilation  of 
solar  energy  projects  related  to  agriculture. 

The  House  amendment  requires  a  com- 
pilation of  all  solar  energy  projects. 

The  Conference  substitute  adopts  the 
Senate  provision. 

B.  The  House  amendment  provides  that,  in 
making  this  compilation,  the  Secretary  shall 
consult  with  appropriate  agencies  of  the 
United  States. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

C.  The  Senate  bill  provides  for  the  com- 
pilation of  projects  relating  to  heating  and 
cooling  methods  for  curing  barns. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

D.  The  House  amendment  provides  for  the 
compilation  of  projects  Involving  electric 
vehicles. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Coriference  substitute  adopts  the 
House  amendment. 

E.  The  Senate  bill  provides  for  the  com- 
pilation of  projects  relating  to  new  tech- 
nology powered  by  solar  energy 

The  House  amendment  provides  for  the 
compilaticn  of  projects  reiatlnj  to  new  tech- 
nology powered  by  other  than  fossil  fuels  or 
derivatives  thereof. 

The  Conference  substitute  adopts  the 
House  amendment. 

(52)    Advisory   Committee    Cec.    /45f) 
The  House  amendment  authorizes  the  Sec- 
retary of  Agriculture  to  estafiUsh  an  advisory 
committee  or  to  utilize  an  existing  advisory 
committee  to: 

(1)  meet  with  regional  representatives  of 
the  State  departments  of  agriculture  to  de- 
termine and  to  make  recommendations  con- 
cerning solar  energy  projects  that  are  useful 
and  beneficial  to  each  State  and  region; 

(2)  review  and  evaluate  each  solar  energy 
model  farm  and  demonstration  farm  proj- 
ect being  carried  out   under  this  subtitle; 

(3)  recommend  which  solar  energy  proj- 
ects should  be  started,  continued,  continued 
with  modifications,  or  disconiinued; 

(4)  make  recommendations  to  the  Secre- 
tary regarding  applications  for  grants  sub- 
mitted by  State  departments  of  agriculture; 
and 

(5)  submit  to  the  Secretary  and  to  each 
House  of  Congress  an  annual  renort  of  its 
recommendations  and  the  results  of  its 
evaluations. 

Provisions  are  made  for  administrative  sup- 
port of  the  advi-sory  committee,  for  the  pro- 
curement of  services  of  consultants,  for  as- 
sistance by  the  Department  of  Agriculture 
and  other  Federal  agencies,  and  for  the  ac- 
quisition of  needed  information  concerning 
solar  energy  research  projects.  The  advisory 
committee  may  not  continue  in  existence  be- 
yond September  30.  1981.  unless  extended  by 
act  of  Congress. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment  authorizing  the  estab- 
lishment of  the  advisory  committee,  but  de- 
letes the  provisions  relating  to  the  member- 
ship of  the  committee,  its  specific  functions, 
and  administrative  matters. 


(53)  Grants  for  Model  Farms  and  Demonstra- 
tion Projects  (Sec.  1452) 

A.  The  Senate  bill  directs  the  Secretary  of 
Agriculture  to  distribute  funds  to  State  ex- 
tension services,  State  agricultural  experi- 
ment stations,  forestry  schools,  and  1890 
colleges,  including  Tuskegee  Institute,  for 
use  in  establishing  model  and  demonstration 
farms. 

The  House  amendment  directs  the  Secre- 
tary to  use  80  percent  of  the  funds  author- 
ized to  be  appropriated  for  model  farms  and 
demonstration  farms  (which  would  be  $16 
million  for  fiscal  years  1978-1981)  to  make 
grants  to  State  departments  of  agriculture  to 
establish  the  model  farms  and  demonstration 
farms. 

The  Conference  substitute  adopts  the  Sen- 
ate provision,  but  State  departments  of  agri- 
culture are  included  among  those  eligible  to 
receive  grants  for  use  in  establishing  model 
farms  and  demonstration  projects  and  the 
Secretary  will  choose  one  or  more  of  those 
eligible  in  each  State  to  receive  the  grant, 
rather  than  being  required  to  distribute  the 
funds  among  them. 

B.  The  House  amendment  also  contains  a 
number  of  administrative  provisions  con- 
ditioning such  grants,  and  limits  the  amount 
which  any  State  department  of  agriculture 
may  receive  in  any  fiscal  year  to  no  more 
than   5  percent  of  the   funds  appropriated. 

The  Senate  bill  contains  no  comparable 
provisions. 

The  Conference  substitute  deletes  the 
House  amendment. 

(54)  Model  Farms  (Sec.  1452) 

A.  The  Senate  bill  provides  that  the  eligible 
institutions  in  each  State  are  to.  by  mutual 
agreement,  determine  which  solar  energy 
projects  will  be  demonstrated  in  that  State, 
ihe  Senate  bill  requires  that  the  eligible  in- 
stitutions in  each  State  establish,  in  coopera- 
tion with  the  State  department  of  agricul- 
ture and  local  nonprofit  research  groups  in 
the  State,  at  least  one  large  model  farm  on 
which  to  demonstrate  the  solar  energy 
projects. 

The  House  amendment  requires  that,  after 
receiving  recommendations  from  the  Secre- 
tary of  Agriculture  as  to  solar  energy  proj- 
ects to  be  carried  out  in  the  State  with 
grants  made  availp.ble  under  this  subtitle, 
each  State  department  of  agriculture  will 
meet  with  its  regional  representative  and 
select  the  projects  to  be  carried  out  in  that 
State  during  such  fiscal  year.  The  House 
amendment  requires  that  during  the  first 
fiscal  year  for  which  a  State  department  of 
agriculture  receives  a  grant  tinder  this  tub- 
title  it  establish  (working  with  the  Extension 
Service  of  the  Department  of  Agriculture  and 
with  St.ite  agricultural  experiment  stations, 
agricultural  institutes  of  higher  education, 
and  private  and  nonprofit  Institutions  which 
are  located  in  the  State  and  which  carry  out 
solar  energy  research  projects  in  the  State) 
a  model  farm  on  which  to  demonstrate  the 
solar  energy  projects. 

The  Conference  substitute  adopts  the  Sen- 
ate provision,  but  the  modal  farm  in  each 
State  will  be  established  by  the  recipient  of 
the  grant,  rather  than  by  the  eligible  institu- 
tions in  the  State.  Also,  selection  of  the  solar 
energy  projects  to  be  demonstrated  on  the 
farm  will  be  made  by  the  Secretary.  In  con- 
sultation with  the  recipient,  rather  than  by 
mutual  agreement  among  the  eligible  insti- 
tutions. 

B.  The  Senate  bill  requires  that  the  model 
farm  be  located  in  the  State  on  land  owned 
or  operated  by  the  State,  if  practicable,  on 
State  agricultural  experiment  station  farm 
land. 

The  House  amendment  requires  that  the 
farm  be  located  in  the  State  on  land  owned 
by  the  State. 

The  Conference  substitute  adopts  the  Sen- 
ate provision 


C.  The  Senate  bill  requires  that  the  model 
farm  demonstrate  the  use  of  solar  energy 
as  a  means  of  heating,  cooling,  drying  crops, 
and  providing  other  farming  needs. 

The  House  amendment  requires  that  the 
model  farm  demonstrate  new  and  improved 
methods  of  agriculture. 

The  Conference  substitute  adopts  both  the 
Senate  provision  and  the  House  amendment. 

D.  The  Senate  bill  requires  that  the  prod- 
ucts of  the  model  farms  be  sold  and  the 
proceeds  deposited  into  the  miscellaneous 
receipts  of  the  State  agricultural  experiment 
station  of  the  land-grant  college  or  uni- 
versity in  such  State. 

The  House  amendment  permits  the  sale  of 
any  livestock  and  crops  produced  by  the 
model  farms  and  requires  that  the  proceeds 
be  deposited  into  the  miscellaneous  receipts 
of  the  Treasury  of  the  United  States  through 
the  Department  of  Agriculture. 

The  Conference  substitute  adopts  the 
House  amendment,  with  an  amendment  that 
only  the  pro  rata  share  of  proceeds  resulting 
from  Federal  grants  will  be  paid  to  the  Sec- 
retary, and  that  the  funds  will  then  be  de- 
posited Into  a  fund  for  use  in  carrying  out 
the  model  farm  program.  Instead  of  being  de- 
posited into  miscellaneous  receipts. 

E.  The  House  amendment  requires  that 
persons  touring  model  larms  be  provided,  on 
request,  with  information  concerning  the 
operation  of  model  farms  and  the  demon- 
stration projects. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

F.  The  Senate  bill  requires  that  a  report 
be  compiled  and  submitted  to  the  Secretary 
of  Agriculture  annually  concerning  each 
model  farm. 

The  House  amendment  has  the  same  re- 
porting requirement,  except  that  the  reports 
are  to  be  submitted  to  the  regional  repre- 
sentatives who  shall  submit  the  reports  at 
the  next  meeting  of  the  advisory  committee. 

The  Conference  substitute  adopts  the 
Senate  provision. 

G.  The  Senate  bill  requires  that  the  re- 
sults obtained  from  each  model  farm  which 
prove  to  be  economically  practical  be  ex- 
tended to  other  farms  in  each  State  through 
the  State  cooperative  extension  service  as 
part  of  its  ongoing  energy  management  and 
conservation  education  program. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision. 

(55)   Demonstration  Projects  {Sec.  14S3) 

A.  The  Senate  bill  requires  that  during 
each  calendar  year  after  the  first  two  cal- 
endar years  for  which  eligible  institutions  in 
a  State  receive  grants  under  this  part,  such 
eligible  institutions  must,  by  mutual  agree- 
ment, select  from  among  the  projects  dem- 
onstrated on  the  model  farm  not  less  than 
ten  demonstrations  of  solar  energy  projects 
to  be  carried  out  on  farms  which  are  already 
operating  in  the  State. 

The  House  amendment  is  the  same  as  the 
Senate  bill  except  that  (1)  the  demonstra- 
tion project  must  be  selected  and  established 
by  the  State's  department  of  agriculture, 
and  (2)  reference  Is  made  to  fiscal  years 
rather  than  calendar  years. 

The  Conference  substitute  adopts  the 
Senate  provision,  but  the  demonstration 
projects  will  be  selected  and  established  by 
the  recipients  of  the  grants  in  each  State, 
rather  than  by  the  eligible  institutions,  and 
the  recipients  will  consult  with  the  Secre- 
tary of  Agriculture  In  selecting  the  demon- 
stration projects. 

B.  The  House  amendment  requires  that  a 
State  department  of  agriculture  enter  Into 
a  written  agreement  with  any  person  who 
owns  a  farm  selected  by  the  department  and 
who  Is  willing  to  carry  out  a  demonstration 
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of  solar  energy  projects,  which  shall  Include 
the  following  provisions: 

(1)  the  owner  must  carry  out  such  proj- 
ects for  five  years,  report  monthly  on  his 
findings,  conclusions,  and  recommendations. 
keep  a  monthly  record  of  data  relating  to  the 
projects,  and  give  tours  of  the  farm  and  pro- 
vide persons  touring  the  farm  a  summary 
of  the  costs  of  carrying  out  such  projects' 

(2)  the  State  department  of  agriculture 
must  provide  agricultural  production  mate- 
rials needed  for  the  projects  (if  they  are 
not  commonly  being  used  on  farms)  and 
provide  the  owner  technical  assistance  con- 
cerning such  projects; 

(3)  the  owner  shall  have  all  right,  title, 
and  Interest  to  any  agricultural  commodity 
producer  on  such  farm  as  a  result  of  such 
projects;  and 

(4)  the  owner  shall,  at  the  end  of  the  flve- 
year  period,  have  all  right,  title,  and  Interest 
to  materials  provided  by  the  State  depart- 
ment of  agriculture. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment,  but  the  recipient  of  the 
grant  in  each  State,  rather  than  the  State 
department  of  agriculture,  will  enter  Into 
the  agreements,  and  the  agreements  will  be 
for  such  period  of  time  as  the  Secretary  de- 
termines to  be  necessary  to  fairly  demon- 
strate the  projects,  rather  than  for  five  years. 

(56)    Authorizations  for  Appropriations 
{Sees.   1454-1456) 

The  Senate  bill  generally  authorizes  such 
appropriations  as  are  needed  to  carry  out  the 
provisions  of  the  solar  energy  subtitle. 

The  House  amendment  authorizes  to  be 
appropriated  for  model  farms  and  demon- 
stration projects:  $20  million  for  the  four 
year  period  covered  by  fiscal  years  1978.  1979. 
1980.  and  1981;  and  thereafter  such  sums  as 
may  be  authorized  by  Congress. 

The  Conference  substitute  adopts  the 
House  amendment  but  retains  the  Senate 
provision  for  a  general  authorization  with 
respect  to  the  balance  of  the  subtitle. 
(57)  Regional  Solar  Energy  Research  and 
Development   Centers    (Sec.   1455) 

Both  the  Senate  bill  and  the  House  amend- 
ment provide  for  the  etablishment  of  3  to 
5  regional  solar  energy  research  and  develop- 
ment centers  In  the  United  States,  to  be 
variously  located  so  as  to  reflect  the  unique 
solar  characteristics  of  different  latitudes 
and  climatic  regions  within  the  United 
States.  It  was  the  judgment  of  the  Conferees 
that  the  regional  centers  be  established  as 
soon  as  possible  and  that,  although  no  fund- 
ing level  is  provided  for  the  establishment 
of  the  Centers,  a  reasonable  funding  level 
be  made  available  by  the  Secretary  of  Agri- 
culture for  each  Center.  Also,  the  Con/erees 
reafflrmed  the  Intent  of  the  sponsors  of  this 
section  that  funds  for  the  establishment 
of  the  Centers  be  available  for  new  structures 
as  well  as  the  renovation  of  existing  facili- 
ties over  the  next  two  years,  but  that  future 
operating  funds  not  be  available  for  new 
structures. 

(58)    Definitions    {Sec.   1457) 
The  House  amendment  contains  definitions 

of  the  terms  "Institute  of  higher  education". 

■•region",    "State",    and    "State    agricultural 

experiment  station". 

The  Senate   bill   contains  no  comparable 

definitions. 

The  Conference  substitute  adopts  the 
House  definition  of  "State",  b'.it  deletes  the 
definitions  of  "institute  of  higher  educa- 
tion", "region",  and  "State  agricultural  ex- 
periment sutlon". 

(59)  Subtitle  I — International  Agricultural 
Research  and  Extension 
The  House  amendment  authorizes  the  Sec- 
retary of  Agriculture  to  expand  the  opera- 
tional coordination  of  the  Department  of 
Agriculture   with  agrlcultiu-al  research  and 


extension  activities  around  the  world.  The 
Secretary  Is  also  authorized  to  work  with 
developed  countries,  assist  AID  programs  in 
developing  countries,  assist  m  strengthening 
research  and  extension  capabilities  relevant 
to  agricultural  development  activities  over- 
seas at  colleges  and  universities  in  the 
United  States,  and  further  develop  within 
the  Department  a  staff  of  highly  qualified 
experienced  scientists  who  specialize  In  In- 
ternational agricultural  programs. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

Subtitle  J— Studies 

(60)  Extension  Education;  Smnll  Farms, 
Nutrition,  Energy  Conservation,  Water 
Conservation,  Forestry,  and  Animal  Dis- 
eases 

The  House  amendment  directs  the  State 
cooperative  extension  services  to  give  In- 
creasing attention  to  education  programs  In 
the  areas  of  small  farm  operations,  human 
nutrition,  energy  and  water  conservation, 
forestry  and  natural  resources,  animal  dis- 
ease and  nealth  care,  and  the  utilization  of 
org.inic  waste  materials  to  Improve  soil  tilth 
and  fertility. 

The  Senate  bill  contains  no  comparable 
provision,  but  does  identify  similar  needs  In 
other  sections  of  this  title. 

The  Conference  substitute  deletes  the 
House  amendment,  but  Includes  mention  of 
the  need  for  Increa.sed  attention  In  these 
areas  in  the  findings  in  section  1402  and 
other  appropriate  sections  of  this  title. 

(61)  Evaluation  of  the  Extension  Service  and 
the  Stte  Cooperative  Extension  Services 
(Sec.  1459) 

The  House  amendment  directs  the  Secre- 
tary of  Agriculture  to  transmit  to  Congress 
not  later  than  March  31,  1979.  an  evaluation 
of  the  economic  and  social  consequences  of 
the  programs  of  the  Extension  Service  and 
the  State  cooperative  extension  services.  Not 
less  than  $1,500,000.  nor  more  than  $2,500,- 
000,  of  the  funds  appropriated  for  the  pur- 
poses of  carrying  out  the  extension  programs 
of  the  Department  of  Agriculture  will  be 
used  for  tMs  evaluation. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment,  but  deletes  the  provision 
which  earmarks  between  $1,500,000  and 
$2,500,000  of  the  appropriations  for  exten- 
■■lon  for  the  evaluation. 

(62)  Weather  and   Water  Allocation  Study 

(Sec.  1460) 

The  House  amendment  requires  the  Sec- 
retary of  Agriculture  to  conduct  a  compre- 
hensive study  of  the  effects  of  changing 
climate  and  weather  on  crop  and  livestock 
productivity  and.  within  12  months  of  the 
eractment  of  this  Act,  to  submit  a  report 
and  recommenditions  to  the  President  and  to 
Congress.  The  study  will  include: 

(Dan  assessment  of  the  impact  of  changes 
In  weather  on  our  economy  and  on  future 
food  and  feed  availability  and  prices; 

(2)  a  review  of  Federal  and  State  water 
r-Uocatlon  policies;  and 

(3)  a  consideration  of  strategies  and  tech- 
nlqxies  for  dealing  with  water  shortages. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(63)  Organic  Farming  Study  {Sec.  1461) 

The  House  amendment  requires  the  Sec- 
retary of  Agriculture  to  conduct,  and.  with- 
in 12  months  after  the  date  of  enactment  of 
this  Act,  submit  to  the  President  and  to  Con- 
gress a  report  containing  the  results  of  his 
recommendations  concerning,  an  investiga- 
tion and  analysis  of  the  practicability, 
desirability,  and  feasibility  of  collecting  and 


using  organic  waste  materials  to  Improve 
soil  tilth  and  fertility.  The  analysis  will  In- 
clude the  projected  cost  of  collection,  trans- 
portation, and  placement  of  organic  waste 
material  In  accordance  with  sound  locally 
approved  soil  and  water  conservation  prac- 
tices. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(64)  Agricultural  Research  Facilities  Study 
(Sec.  1462) 

The  House  amendment  directs  the  Secre- 
tary of  Agriculture  to  conduct  a  compre- 
hensive study  of  agricultural  research  facili- 
ties and  to  report  within  14  months  to  the 
President  and  Congress  on  his  findings.  The 
Secretary  may  appoint  a  committee  of  not  to 
exceed  13  persons  to  assist  him.  The  report 
Is  to  cover  agricultural  research  facilities 
and  materials  and  Include  an  analysis  of  the 
operation  and  impact  of  the  Research  Facili- 
ties Act  of  1963  and  recommendations  for  a 
modern  and  efficient  system  of  research 
facilities. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment,  but  deletes  the  authority 
for  the  Secretary  to  appoint  a  committee  to 
assist  him  and  reimburse  them  for  their 
travel  expenses,  and  omits  as  unnecessary 
the  specific  reference  to  the  Research  Facili- 
ties Act  of  1963  since  the  study  Includes 
facilities  provided  for  under  this  Act. 

Subtitle  K— Funding  and  Miscellaneous 

Provisions 

(65)  Ftinding  Targets  (Sees.  1463    and  1464) 

A.  Tlie  Senate  bill  expresses  the  sense  of 
Congress  that  minimum  Federal  funding  for 
food  and  agricultural  research  and  exten- 
sion should  equal,  In  any  fiscal  year,  an 
amount  not  less  than  'i  of  1  percent  of — 

(1)  the  total  value  of  personal  consump- 
tion expenditures  for  food  in  the  United 
States,  and 

(2)  the  gross  value  of  United  States  agri- 
cultural exports,  for  the  preceding  calendar 
year. 

For  fiscal  year  1978  this  calculation  would 
be:  .005X($224.4  blUlon-f$23  billion)  =$1,237 
billion. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

B.  The  House  amendment  makes  specific 
overall  authorizations  for  the  five  fiscal  year 
period  1978-1982.  for  research,  extension,  and 
Hatch  Act  programs.  For  research,  the  over- 
all authorizations  range  from  $505  million 
In  fiscal  year  1978  to  $780  million  in  fiscal 
year  1982.  These  totals  do  not  include  au- 
thorizations for  Hatch  Act  or  extension  pro- 
grams, nor  do  they  Include  the  authoriza- 
tions for  the  competitive  grants,  educational 
grants  and  fellowships,  hydrocarbon  and 
alcohol  research,  solar  energy  research,  or 
facilities  grants  under  the  Research  Facili- 
ties Act  of  1963.  all  of  which  are  subject  to 
separate  authorizations.  For  extension,  the 
overall  authorizations  range  from  $260  mil- 
lion In  fiscal  year  1978  to  $350  million  in 
fiscal  year  1982.  For  Hatch  Act  programs,  the 
overall  authorizations  range  from  $120  mil- 
lion In  fiscal  year  1978  to  $220  million  in 
fiscal  year  1982. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment.  This  provision  Is  not  In- 
tended by  the  Conferees  to  result  In  the 
termination  of  these  programs  after  1982. 
The  Conference  substitute  clearly  sets  forth 
the  need  for  expanding  existing  research  and 
extension  programs.  The  Conferees  intend 
that  early  oversight  hearings  be  held  and 
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that  funding  levels  for  these  programs  for 
future  years  will  be  considered  and  enacted 
well  before  fiscal  year  1982. 
(66)  Extension  Programs  for  Guam  and  the 

Virgin  Islands  of  the  United  States  {Sec. 

1465) 

The  House  amendment  provides  that  the 
matching  funds  provision  of  section  3  of  the 
Smith-Lever  Act  will  be  deemed  to  have  been 
satisfied  for  fiscal  years  1978  and  1979  for 
Guam  and  the  Virgin  Islands  of  the  United 
States  if  the  amounts  budgeted  and  avail- 
able for  expenditure  by  Guam  and  the  Virgin 
Islands  of  the  United  States  In  such  years 
equal  the  amounts  budgeted  and  available 
for  expenditure  by  them  In  fiscal  year  1977. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(67)  Amendment  to  the  Hatch  Act 
{Sec.  1466) 

The  House  amendment  amends  section  3 
(c)  (5)  of  the  Hatch  Act  to  permit  the  use  of 
administrative  funds  reserved  to  the  Secre- 
tary of  Agriculture  for  transportation  of  non- 
Federal  scientists  to  research  meetings  for 
purposes  of  assessing  research  opportunities 
and  for  research  planning. 

The  Senate  bill  contains  no  comparable 
provision. 

The    Conference    substitute    adopts    the 
House  amendment. 
{68)   Technical  Provisions  (Sees.  1467-1470) 

A.  The  House  amendment  gives  the  Sec- 
retary of  Agriculture  discretion  to  determine 
when  to  pay  and  withhold  funds  available 
for  allotment  under  this  title. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

B.  The  House  amendment  provides  for 
rulemaking,  reporting  requirements,  and 
audits  with  respect  to  grants  awarded  under 
this  title. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

C.  The  House  amendment  provides  for  the 
retention  by  the  Secretary  of  Agriculture  of 
3  percent  of  the  funds  appropriated  under 
this  title,  for  grant  administration  purposes, 
and  limits  allowable  overhead. 

The  Seriate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

D.  The  Senate  bill  provides  that  the  Sec- 
retary of  Agriculture  and  the  Comptroller 
General  of  the  United  States  will  have  ac- 
cess to  books  and  records  of  recipients  of 
Federal  assistance  for  animal  health  and 
disease  research  for  three  years  after  the 
completion  of  the  projects  In  which  Federal 
funds  are  used. 

The  House  amendment  provides  for  access 
to  records  with  respect  to  all  of  this  title, 
and  sets  no  time  limit  on  svtch  acce,=s. 

The  Conference  substitute  adopts  the 
House  amendment, 

E.  The  Senate  bill  authorizes  the  Secre- 
tary of  Agriculture  to  prescribe  rules  and 
regulations  necessary  to  carry  out  subtitles 
A.D.  and  E  of  this  title. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provisions,  but  substitutes  a  single  provi- 
sion to  apply  to  the  entire  title. 
TITLE  XV— RURAL  DEVELOPMENT  AND 
CONSERVATION 
(1)  Agricultural  Conservation  Program 
{Sec.   1501) 
The  Senate  bill  amends  section  8(b)  of  the 
Soil  Con.servation  and  Domestic   Allotment 
A«t,   which  authorizes   the  making  of  pay- 


ments to  agricultural  producers  for  pur- 
poses of  conservation  treatment  and  pollu- 
tion control.  The  Senate  bill  amends  section 
8(b)  to  specify  that  financial  assistance  will 
be  provided  to  agricultural  producers  for 
carrying  out  enduring  conservation  and  en- 
vironmental enhancement  measures  Eligi- 
bility for  financial  assistance  would  be  de- 
termined by  the  existence  of  conservation 
or  environmental  problems  that  reduce  the 
productive  capacity  of  the  land  and  water 
or  that  cause  environmental  degradation.  Fi- 
nancial assistance  would  be  a  portion  of  the 
cost  of  the  installation  of  conservation  meas- 
ures. The  Secretary  of  Agriculture  would  be 
given  discretion  to  set  the  level  of  payment 
based  on  a  number  of  considerations  relating 
to  the  level  and  distribution  of  benefits  and 
costs  accruing  frcm  the  conservation  prob- 
lem and  the  applied  remedy.  Including  (1) 
the  farmer's  Inability  to  carry  out  the  needed 
measures  with  his  own  resources,  (2)  the 
level  of  expected  benefits  to  society,  (3)  the 
total  cost  of  the  conservation  practice,  (4) 
the  degree  to  which  the  farmer  benefits  from 
other  co.:servatlon  programs,  and  (5)  the 
degree  to  which  conservation  would  be  ap- 
plied in  the  absence  of  financial  assistance. 
The  Secretatry  would  be  required  to  consider 
national  and  local  needs  and  priorities  In 
developing  a  national  cost-share  assistance 
program. 

The  Senate  bill  would  also  amend  section 
8(e)  of  the  Act.  As  amended,  section  8(e) 
would  establish  the  policy  for  dividing  pay- 
ments among  landlords,  tenants,  and  share- 
croppers for  conservation  measures.  The  pro- 
visions for  payment  allocation  related  to  al- 
lotment and  production  adjustment  activi- 
ties would  be  deleted.  The  provision  for  mak- 
ing small  cost-share  increase  payments 
would  be  deleted.  The  Secretary  would  be 
given  the  authority  to  establish  a  payment 
limitation. 

With  respect  to  appropriations,  funds 
would  remain  available  until  expended.  A 
specified  percentage  or  part  of  the  total  ap- 
propriated would  have  to  be  allocated  to 
long-term  conservation  agreements.  The  allo- 
cation of  funds  among  States  would  be  based 
on  conservation  needs,  as  determined  by  the 
Secretary. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  two  amendments.  The 
first  amendment  deletes  the  requirement  for 
consideration  to  be  given  to  the  producer's 
inability  to  carry  out  the  needed  measures 
with  his  own  resources — it  being  the  Intent 
of  the  Conferees  that  cost-share  assistance 
under  the  program  should  not  be  predicated 
on  a  financial  means  test.  The  second  amend- 
ment clarifies  the  intent  that,  in  determin- 
ing the  level  of  assistance  to  be  provided 
under  the  program,  consideration  is  to  be 
given  to  the  extent  that  the  producer  obtains 
benefits  from  other  government  programs 
which  would  duplicate  benefits  under  the 
Agricultural  Conservation  Program. 

It  is  the  intent  of  the  Conferees  that  the 
local  ASC  committees  continue  to  be  used 
In  accordance  with  provisions  of  the  Act  and 
criteria  established  by  the  Secretary  to  de- 
termine the  types  of  conservation  problems 
that  exist  on  farms  and  ranches,  the  pri- 
ority of  such  problems,  and  the  practices 
needed  to  solve  them. 

The  Secretary  Is  encouraged  to  provide 
cost-share  assistance  under  the  program  for 
the  establishment  of  shelter  belts  in  the 
Midwest.  Many  of  the  shelter  belts  estab- 
lished in  the  aftermath  of  the  devastating 
droughts  of  the  I930's  have  been  plowed  up 
and  land  used  for  crop  production.  The 
amount  of  such  land  has  been  estimated  to 
total  28  million  acres.  This  land  is  once  again 
subject  to  blowing  dust  and  serious  erosion. 
The  establishment  of  shelter  belts  Is  needed 
to  conserve  the  remaining  soil  resources  of 
the  Nation. 


It  is  also  expected  that  assistance  under 
the  program  will  be  provided  for  controlling 
mesqulte  and  other  noxious  brush  in  the 
Southwest.  The  Soil  Conservation  Service 
estimates  that  in  Texas  alone  over  92  million 
acres  of  rangeland  are  Infested  with  noxious 
brush  and  an  additional  2  to  3  million  acres 
are  becoming  Infested  each  year.  The  SCS 
further  estimates  that  this  brush  annually 
wastes  20  times  as  much  water  as  is  used 
by  all  Industry,  municipalities,  and  irriga- 
tion farmers  In  the  State  of  Texas.  A  similar 
situation  exists  In  many  other  Southwestern 
and  'Western  States. 

(2)  Inclusion  of  Agriculture  and  Human  Nu- 
trition Among  the  Basic  Functions  of  the 
Department  of  Agriculture    (Sec.  1502) 
The  Senate  bill  amends  sections  520  and 

526(a)  of  the  Revised  Statutes  to  Include 
fresh  water  aquaculture  and  human  nutri- 
tion as  basic  functions  of  the  Department  of 
Agriculture. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision  with  an  amendment  delet- 
ing "fresh  water"  In  the  reference  made  to 
aquaculture. 

(3)  Aquaculture  Loan  Authority  (Sec.  1503) 

A.  The  Senate  bill  amends  the  Bankhead- 
Jones  Farm  Tenant  Act.  as  amended,  to  pro- 
vide authority  for  the  Secretary  to  cooperate 
with  Federal.  State,  territorial,  and  other 
public  agencies,  and  nonprofit  organizations, 
in  developing  plans  for  a  program  for  the 
conservation,  development,  and  utilization  of 
water  for  aquacultural  purposes.  Aquacul- 
ture is  defined  to  mean  the  culture  or  hus- 
bandry of  aquatic  animals  and  plants. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

B.  The  Senate  bill  amends  the  Consolidated 
Farm  and  Rural  Development  Act  to  clarify 
that  "aquaculture"  is  an  authorized  loan 
purpose  under  the  business  and  Industrial 
loan  program  of  the  Farmers  Home  Admin- 
istration. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(4)  Disposition  of  Excess  Federal  Property  to 

Rural  Fire  Forces  (Sec.  1504) 
The  Senate  bill  requires  the  Secretary,  with 
cooperation  and  asisstance  from  the  Admin- 
istrator of  General  Services,  to  encourage  the 
use  of  Federal  excess  personal  property  by 
rural  fire  forces,  and  to  closely  coordinate  the 
assistance  provided  under  the  rural  commu- 
nity fire  protection  program  with  assistance 
provided  under  other  fire  protection  and 
rural  development  programs  which  he  ad- 
ministers. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(5)  Reports  to  Congress  on  the  Rural  Com- 

Tnunity  Fire  Protection  Program 
The  Senate  bill  requires  the  Secretary  to 
report  to  Congress  by  March  1  of  each  year 
regarding   the  operation  of  the  rural  com- 
munity fire  protection  program. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

(6)  Congressional  Apvroval  of  Watershed  Pro- 
tection and  Flood  Prevention  Projects  (Sec. 
1506) 

The  Senate  bill  raises  from  $5  million  to 
$10  million  the  amount  of  any  project  under 
the  Watershed  Protection  and  Flood  Preven- 
tion Act  requiring  congressional  approval, 
transmittal  to  Congress  of  the  watershed  or 
subwatershed  area  plan,  and  transmission 
of  certain  plans  and  recommendations  to 
Congress. 
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The  House  amendment  raises  the  threshold 
to  $500,000. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 
(7)    Watershed  Loan  Authority    (Sec.  1508) 

The  Senate  bill  raises  from  $5  million  to 
$10  million  the  amount  a  local  watershed 
district  may  borrow  from  the  Farmers  Home 
Administration  to  finance  the  local  share  of 
a  watershed  project. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(«)  Multiyear  Set-Aside  Contracts  tSec.  1509  \ 
The  Senate  bill  extends  through  the  1982 
crop  the  Secretary's  authority  to  establish 
multiyear  set-aside  contracts  fcr  feed  grains, 
wheat,  and  cotton. 

The  House  amendment  extends  this  au- 
thority through  the  1981  crop  and  prohibits 
livestock  grazing,  except  in  areas  determined 
to  be  a  major  disaster  if  the  Secretary  finds 
that  such  grazing  is  needed  as  a  result  of  the 
dlsister. 

The  Conference  substitute  adopts  the 
House  amendment. 

(9)  Authority  To  Defer  Payments  on  Certain 

Emergency  Farm  Loans  (Sec.  1510} 
The  Senate  bill  provides  specific  authority 
for  the  Secretary  to  defer  for  up  to  three 
years  principal  and  interest  payments  on 
any  Farmers  Home  Administration  loan  in 
an  area  eligible  for  Farmers  Home  Adminis- 
tration emergency  loans. 

The  House  amendment  amends  sectkJns 
309  and  309A  of  the  Consolidated  Farm  and 
Riral  Development  Act  to  provide  specific 
authority  for  the  Secretary  to  use  funds 
contained  in  the  Agricultural  Credit  In.sur- 
ance  Fund  and  the  Rural  Development  Insur- 
ance Fund  to  pay  Installments  of  the  prin- 
cipal and  interest  to  holders  of  notes  of 
Farmers  Home  Administration  borrowers 
whose  payments  of  principal  and  interest 
have  been  deferred  by  the  Secretary. 

The  Conference  substitute  adopts  the 
House  amendment. 

(10)  Critical  Lands  Resource  Conservation 

Program  iSec.  1511  \ 

The  House  amendment  authorizes  the  Sec- 
retary to  provide,  for  the  purpose  of  promot- 
ing conservation  of  soil  and  water,  incentive 
payments  of  up  to  830  per  acre  for  farmers 
in  the  Great  Plains  Conservation  Program 
area  under  two-year  agreements  to  convert 
certain  cropland  from  soil  depleting  crops  to 
soil  con.servlng  cover  crops.  Up  to  50  percent 
of  a  farmer's  acreage  which  had  been  planted 
to  any  .soil  depleting  crop  or  crops  in  anv  of 
the  two  preceding  years  would  be  eligible. 
The  agreement  will  be  annuallv  renewable 
after  the  first  two  years. 

The  House  amendment  authorizes  the  Sec- 
retary to  provide  for  preservation  of  crop- 
land, crop  acreage,  and  allotment  history 
for  acreage?  diverted  ta  vegetative  cover  for 
the  purpose  of  a  Federal  program  under 
which  history  is  used  as  a  basis  for  an  allot- 
ment or  for  participation  in  a  program. 

Appropriations  for  this  program  would  be 
authorized  through  fiscal  year   1981. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
Hoiisc  amendment. 

(11)  Rural  Water  Program  Assessment 
The  House  amendment  declares  it  to  be 
the  policy  of  Congress  that  citizens  and  all 
levels  of  government  should  become  aware 
of  programs  concerned  with  water  resources 
that  may  impact  on  agricultural  production 
and  other  aspects  of  rural  life.  The  House 
amendment  requires  the  Secretary  to  con- 
duct a  study  to; 

(1)  Identify  governmental  programs  con- 
cerned with  assessing   water  resource  sup- 
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plies  which  have  an  impact  on  agriculture 
and  life  in  rural  areas: 

(2)  Identify  geographical  areas  which  may 
suffer  shortages  in  either  quantity  or  quality 
of  water; 

(3)  Describe  water  conservation,  storage, 
and  allocation  methods  and  procedures  that 
may  be  pursued  to  relieve  water  shortages; 
and 

(4)  Assess  the  extent  and  manner  in  which 
Important  water  related  Information  is  dis- 
seminated to  users.  The  Secretary  would  co- 
operate with  Federal,  State,  and  local  gov- 
ernmental agencies  in  carrying  out  this 
study.  The  Secretary  would  be  required  to 
complete  the  study  and  submit  a  report  to 
the  agriculture  committees  of  Congress  with- 
in 180  days  of  the  enactment  of  this  bill. 
Effective  October  1,  1977.  $1C0,000  would  be 
authorized  to  be  appropriated  to  carry  out 
the  study. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment  with  the  understanding 
that  the  Secretary  has  a  more  comprehen- 
sive study  with  regard  to  rural  water  re- 
sources already  underway  making  use  of  his 
existing  authority.  The  Secretary  is  encour- 
aged by  the  Conferees  to  expedite  completion 
of  the  study,  to  Include  the  objectives  of  the 
House  amendment  in  the  study,  and  to  re- 
port the  results  thereof  to  Congress  upon  Its 
completion. 

T.TLE  XV.— FEDERAL  GRAIN  INSPECTION 
(1)   Supervision  Fees  (Sec.  1602} 

The  Senate  bill  repeals  the  pr.nlsions  In 
current  law  requiring  that  Federal  field 
super. isicn  of  inspection  or  weighing  under 
th<j  United  St.ites  Grain  Standards  Act  be 
rupported  by  fees.  Super. ision  would,  in- 
stead, be  financed  by  appropriated  funds. 

The  House  amendment  provides  for  an 
equal  too  oo)  sharing  of  the  coots  for  red- 
eral  fie:d  super,  :sion  of  inspection  and 
weighing,  under  the  Act.  Fifty  percent  of  the 
costs  v/..uld  be  cohered  by  appropriated  funds 
and  CO  percent  by  fees  charged  to  those  to 
whom  services  are  provided. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

(2)  Definition  of  "Supervision  of  Weighing" 

{Sci-.  16ji) 

The  Senate  bill  amends  the  definition  of 
"supervision  of  weighing"  in  section  3(y)  of 
the  Act  (,o  .ncli.ce  ■certiflcaiion  of  the  i.eighl 
of  the  grain"  as  a  part  of  the  supervision 
pr-cs-s.  Under  the  current  delinition.  the  is- 
suance of  weight  certificates  is  not  author- 
ized as  part  of  the  certification  process. 

The  Hou.w  amendment  does  not  expand 
the  definition  to  inslude  issuance  of  weight 
certificates,  but  does  amend  it  to  require 
super. ision  adequate  tj  reasonably  assure 
the  integrity  and  accuracy  of  weight  certifi- 
cates. 

The  Conference  substitute  adopts  the 
House  amenameiu. 

(3)  Authorization  for  Expansion  is  Respon- 
sibilities of  the  Federal  Grain  Inspection 
Service  (Sec.  1604) 

The  Hou.ie  amendment  amends  section  3A 
of  the  Act.  v/hich  authorizes  the  creation  of 
the  Federal  Grain  Inspection  Service  to  ad- 
minister the  Act.  The  Secretary  of  Agricul- 
ture would  be  authorized  to  delegate  to  the 
FGIS  the  additional  responsibilities  of  per- 
f-rming  related  functions  for  grain  and  simi- 
lar commoditier;  and  products  under  other 
.'■tati-.tcG  administered  by  the  Department  of 
Agriculture.  Also,  the  Secri".iry  would  be  au- 
thorized to  appoint  4  individuals  to  grade 
GS-u;  positions  in  the  FGIS. 

The  Senate  bill  contains  no  comoarable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 


(4)    Standards  or  Procedures  for  Grain 
Weighing   (Sec.  1604) 

The  House  amendment  amends  section  4 
(a)  of  the  Act  to  authorize  the  Administrator 
of  the  FG"S  to  establish  procedures  as  well 
as  standards  for  accurate  weighing  and 
weight  certification. 

The  Senate  bill  contains  no  comparable 
pro'lsion. 

The  Conference  substitute  adopts  the 
Hoiisr  amendment. 

1 5)  Official  Inspection  and  Weighing  in 
Canadiari   Ports    (Sec.    1604) 

Both  the  Senate  bill  and  the  Ho?(.sc  amend- 
ment amend  sections  7{i)  and  7A(d)  of  the 
Act  to  permit  non-Service  personnel  (in- 
cluding Canadian  nationals),  under  con- 
tract to  the  FGIS.  to  perform  Federal  in- 
spection and  weighing  of  American  export 
grain  being  transshipped  through  Canadian 
ports. 

The  House  amendment  also  adds  provi- 
sions, not  contained  in  the  Senate  bill,  pro- 
hlbltirg  the  contract  personnel  from  per- 
forming appeal  inspection  or  weighing. 

The  Conference  substitute  adopts  the 
House  amendment. 

(6)    Official  Weighing  at  Interior  Locations 
(Sec.    1604) 

Both  the  Senate  bill  and  the  Hou.te  amend- 
me  It  amend  section  7A(bi  of  the  Act  to 
authorize  tlie  Administrator  to  cause  •official 
weighing",  as  well  as  "supervision  of  weigh- 
ing", to  be  performed  at  Interior  inspection 
points. 

Under  the  Senate  bill,  this  would  be  a  gen- 
eral authorization. 

U.ider  the  Houtc  amendment  the  Admin- 
istrator could  implement  "official  weighing" 
at  any  interior  facility  only  at  the  request  of 
the  operator  of  the  facility.  Also,  the  House 
amendment  would  make  a  technical  amend- 
ment to  make  clear  that  official  weig'^ing  is 
required  at  "export  elevators  at  export  port 
locations"  rather  than  at  export  port  loca- 
tions. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  a  id  the  technical  amendment 
made  by  the  House  amendment. 
(7)   Fees  for  Equipment  Testing  (Sec.  1604) 

The  House  amendment  adds  new  provi- 
sions to  (U  require  that  regulations  issued 
by  the  Administrator  provide  for  the  charg- 
ing and  collection  of  reasonable  fees  to  cover 
the  costs  to  the  FGIS  incident  to  equipment 
testing:  and  (2)  direct  that  such  fees  be 
deposited  in  the  fund  created  bv  section  7(J) 
of  the  Act.  The  Act  now  requires  the  Ad- 
ministrator to  provide  for  the  periodic  test- 
ing of  all  sampling,  grading,  inspection,  and 
weighing  equipment  u.sed  in  the  official  in- 
spection, official  weighing,  or  supervision  of 
the  weighing  of  grain  under  the  Act. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(S)  Reporting  Requirements  (Sec.  1604 1 
The  House  amendment  amends  section 
17B(b)  of  the  Act.  which  requires  the  Ad- 
ministrator to  notify  the  agriculture  com- 
mittees of  Congress  within  30  days  when- 
ever the  Secretary  or  the  Administrator  re- 
ceives notice  that  a  contract  for  the  export 
of  more  than  100.000  tons  of  grain  has  been 
cancelled.  A  clause  would  be  added  to  sec- 
tion 17B(b)  providing  that  this  notifica- 
tion would  be  required  notwithstanding  the 
provisions  of  section  812  of  the  Agricultural 
Act  of  1970.  as  added  by  the  Agriculture  and 
Consumer  Protection  Act  of  1973.  Section  812 
states  that  reports  made  to  the  Secretary  by 
exporters  shall.  Individually,  remain  confi- 
dential. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 
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(9)  Studies  of  Grain  Inspection  and  Weigh- 
ing   (Sec.   1605) 

The  House  amendment  amends  section 
8(b)  of  the  United  States  Grain  Standards 
Act  of  1976  to  extend  the  time  schedule  for 
the  completion  of  the  studies  of  inspection 
and  weighing  procedures  and  management 
practices  in  the  interior  marketing  areas 
mandated  by  section  8(b).  Each  reporting 
agency  (the  Federal  Grain  Inspection  Seri- 
Ice.  Office  of  the  Inspector  General,  and  Gen- 
eral Accounting  Office)  would  be  given  an 
additional  year  to  complete  its  work. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(10)  Hard  Red  Winter  Wheat 
The  Senate  bill  prohibits  any  person  act- 
ing under  a  license  or  authority  under  the 
United  States  Grain  Standards  Act  from 
certifying  or  performing  any  analysis  to 
determine  (li  the  subclass  of  Hard  Red 
Winter  wheat  on  the  basis  of  color  or  on  the 
basis  of  dark,  hard,  and  vitreous  kernel  con- 
tent, or  (2)  the  percentage  of  dark,  hard, 
and  vitreous  kernels  in  Hard  Red  Winter 
wheat.  This  provision  would  become  effec- 
tive on  May  1,  1977,  but  such  certifications  or 
analyses  may  be  performed  after  that  date 
if  required  by  a  contract  for  the  sale  of 
wheat  entered  into  prior  to  the  date  of 
enactment  of  the  bill. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  deletes  the 
Senate  provision. 

(11)  Conflict  of  Interest — Establishment  of 
Criteria 
The  House  amendment  amends  section 
11(b)(5)  of  the  Act  which  authorizes  the 
Administrator  to  waive  the  conflict  of  inter- 
est rules  for  inspection  agencies  whenever 
the  Administrator  determines  that  any  con- 
flict of  Interest  which  may  exict  is  not  such 
as  to  Jeopardize  the  integrity  ©r  the  effec- 
tive and  objective  operation  of  the  functions 
performed  by  the  agency.  A  new  provision 
would  be  added  which  would  require  the 
Administrator,  in  determining  whether  or 
not  to  grant  a  waiver,  to  consider: 

( 1 )  the  historical  record  of  integrity  of  the 
organization  and  its  employees: 

(2)  whether  there  exists  a  balance  of 
buyers  and  sellers  on  the  governing  body  of 
the  inspection  service  provided  by  the 
organization; 

(3)  whether  there  exists  an  autonomous 
committee  or  other  governing  body  to  man- 
age the  inspection  service;   or 

(4)  such  other  criteria  as  the  Admin- 
istrator may  decide  are  necessary  and  proper 
after  consultation  with  the  grain  trade 
industry. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  deletes  the 
House  amendment.  However,  the  Admin- 
istrator of  the  Federal  Grain  Inspection  Serv- 
ice may  apply  these  criteria  in  determining 
whether  to  grant  waivers  under  the  pro- 
visions of  current  law. 

(12)    Miscellaneous  Amendments 
(Sees.  1606-1607) 
The    House    amendment    makes    several 
technical    and    conforming    chanees    to    the 
United  States  Grain  Standards  Act. 

The  Senate  bill  contains  no  comparable 
provision. 

The  Conference  substitute  adopts  the 
House  amendment. 

(13)    Retention    of    Designations    Following 

Convictions    (Sec.  1608) 

The    Hotise    amendment    amends    section 

17(2)   of  the  United  States  Grain  Standards 

Act  of  1976,  which  provides  that  during  the 


implementation  period  of  the  1976  Act,  exist- 
ing agencies  may  continue  to  perform  Oiiiclal 
inspection  or  welghh.g  functions  without  a 
designation  or  delegation  under  the  1976  Act 
unless  the  agency,  or  two  or  more  members 
or  employees  thereof,  have  been  convicted 
of  any  offense  under  the  Act  or  other  I'eueral 
law  relating  to  the  handling,  weighing,  or 
official  inspection  of  grain,  ihe  House 
amendment  adds  a  proviso  to  this  provision 
which  states  that  the  Administrator  may 
allow  the  agency  to  continue  to  provide 
official  inspection  or  weighing,  notwith- 
standing the  convictions,  if  he  determines 
that  such  conti.iued  operations  are  neces- 
sary or  desirable.  The  Administrator  must, 
within  30  days  after  making  such  a  deter- 
mination, report  to  the  agriculture  commit- 
tees of  Congress  on  the  factual  basis  for  the 
determination. 

Ihe  Senate  bill  contains  no  comparable 

provision. 
The    Conference    substitute    adopts    the 

House  amendment. 

TITLE  XVII— WHEAT  AND  WHEAT  FOODS 
RESEARCH  AND  NUTRITION  EDUCA- 
TION ACT 

The  Senate  bill  establishes  a  new  program 
whereby  wheat  producers,  processors,  end 
product  manufacturers,  and  co..sumers  of 
wlieat  foods  can  work  together  in  a  Wheat 
Industry  Council  in  a  coordinated  prcgram 
of  research  and  education  to  promote  and 
improve  human  nutrition  through  the  use 
of  wheat  and  wheat  foods.  The  program  will 
be  supported  by  an  annual  assessment  on 
end  product  manufacturers  at  a  rate  of  not 
more  than  5  cents  per  hundredweight  of 
processed  wheat  purchased.  The  program  is 
contingent  on  approval  by  end  product  man- 
ufacturers in  a  referendum.  The  Senate  bill 
provides  end  product  manufacturers,  subject 
to  the  assessment,  the  right  to  obtain  a  re- 
fund of  their  assessment. 

The  Hoxise  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment.  The 
amendment  provides  that  all  retail  bakers 
shall  be  exempt  from  the  provisions  of  the 
title.  The  exemption  is  a  matter  of  statutory 
right  with  no  regulatory  conditions  thereon. 
The  amendment  defines  "retail  bakers"  as 
end  product  manufacturers  who  sell  end 
products  directly  to  ultimate  consumers. 
End  product  manufacturers  who  derive  less 
than  10  percent  of  gross  end  product  sales 
revenues  from  .sales  to  ultimate  consumers 
are  excluded  from  the  definition  so  that 
wholesale  bakers  who  do  some  minor  retail 
sales  will  remain  subject  to  the  provisions  of 
the  title.  End  product  manufacturers  who 
derive  10  percent  or  more  of  gross  food  sales 
revenues  from  sales  of  products  manufac- 
tured or  produced  by  others  are  excluded 
from  the  definition  of  retail  baker,  so  that 
large  chain  store  bakery  operations  will  re- 
main subiect  to  the  title.  It  is  the  intent  of 
the  Conferees  that  the  Secretary  of  Agri- 
culture endeavor  to  keep  any  recordkeeping 
or  reporting  obligations  imposed  under  the 
program  to  the  absolute  minimum  necessary, 
consistent  with  achievement  of  the  objec- 
tives of  the  title,  so  as  not  to  constitute  a 
burden  on  those  subject  to  the  title. 
TITLE  XVIII— DEPARTMENT  OF  AGRI- 
CULTURE ADVISORY  COMMITTEES 
The  Senate  bill — 

( 1 )  prohibits  the  establishment  of  any  ad- 
visory committee  by  the  Department  of  Agri- 
culture unle'^s  the  Secretary  of  Agriculture 
f'etermines  that  it  serves  an  es-^ential  func- 
tion, its  membership  is  balanced,  its  work 
cannot  be  carried  out  by  an  existing  com- 
mittee, the  proposed  budget  reflects  its 
anticipated  costs,  and  it  is  in  the  public 
interest; 


(2)  directs  the  Secretary  to  Insure  that 
all  advisory  committees  comply  with  all 
provisions  of  law  relating  to  advisory  com- 
mittees, submit  their  reports  In  written 
form,  retain  responses  made  by  the  Depart- 
ment on  their  recommendations,  and  not 
exceed  their  proposed  budgets  unless  ap- 
proved by  the  Secretary; 

(3)  with  respect  to  the  membership  of 
such  committees,  establishes  a  6-con.secutive 
year  limit  for  service  on  committees:  a  limit 
on  simultaneous  service  on  more  than  one 
ccmmlttee;  reporting  requirements  for  mem- 
bers as  to  full  name,  place  of  residence,  oc- 
cupation, and  sources  of  Income;  and  a  pro- 
hibition against  more  than  one  official  of  a 
business  entity  serving  on  the  same  advisory 
committee  at  the  same  time; 

(4)  requires  advisory  committees  to  pro- 
vide the  Secretary  specific  estimates  as  to 
their  cost  of  operation; 

(5)  requires  advisory  committees  to  make 
annual  reports  to  the  Secretary  and  the  ap- 
propriate committees  of  Congress  detailing 
their  activities  and  expenditures:   and 

(6)  directs  the  Secretary  to  terminate  any 
advisory  committee  that  Is  not  complying 
with  the  requirements  of  the  Federal  Ad- 
visory Committee  Act  or  the  bill,  that  is  not 
performing  an  essential  function,  or  that  Is 
inactive. 

The  House  amendment  contains  no  com- 
parable provision. 

The  Conference  substitute  adopts  the 
Senate  provision.  The  provision  does  not  ap- 
ply generally  to  any  advisory  committee 
established  by  statute,  reorganization  plan, 
or  the  President. 

Thomas  S.  Foley, 

W.    R.    POACE, 

E  DE  LA  Garza, 

Walter  B.  Jones, 

Ed  Jones, 

Dawson  Mathis, 

David  R.  Bo  wen, 

Charles  Rose, 

Frederick  W.  Richmond, 

Richard  Nolan, 

Jim  Weaver, 

Bill  Wampler, 

Keith  G.  Sebelius, 

Paul  Findley, 

Charles  Thone, 

Clement  J.  Zablocki 
(on  Issues  involving 
Public  Law  480 — 
Title  XII,  Interna- 
tional Research — 
Title  XIV,  and  pro- 
visions of  S.  275 
on  international  re- 
serves), 

Donald  J.  Pease 

(on  issues  involving 
Public  Law  480 — 
Title  XII.  Interna- 
tional Research — 
Title  XIV,  and  pro- 
visions of  S.  275 
on  international  re- 
serves). 
Managers  on  the  Part  of  the  House. 

Herman  E.  Talmadce, 

James  O.  Eastland, 

George  McGovern, 

James  B.  Allen. 

Hubert  H.  Humphrey, 

Robert  Dole, 

Milton  R.  Young, 

Carl  T.  Curtis, 
Managers  on  the  Part  of  the  Senate. 


AUTHORIZING  PRINTING  OF  CON- 
FERENCE REPORT  TO  ACCOM- 
PANY S.  275.  FOOD  AND  AGRICUL- 
TURE ACT  OF  1977 

Mr.  FOLEY.   Mr.  Speaker.   I  offer  a 
resolution  (H.  Res.  757)  and  ask  unani- 
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mous  consent  for  its  immediate  consid- 
eration. 

Tlie  Clerk  read  the  resolution,  as  fol- 
lows : 

H.   Res.    757 

Resolved,  That  there  shall  be  printed  for 
the  use  of  the  Committee  on  Agriculture  of 
the  House  of  Representatives  the  maximum 
number  of  copies  of  the  conference  report 
to  accompany  the  bill  (S.  275)  a::d  entitled 
the  "Food  and  Agriculture  Act  of  1977"  which 
may  be  printed  at  a  cost  not  to  exceed  $1,200. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

Pursuant  to  the  provisions  of  clause 
3'  b)  of  rule  XXVII,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV.  , 


POINT  OF  ORDER  ! 

Mr.  ASHBROOK.  Mr.  Speaker,  a  point 
of  order. 

Mr.  Speaker,  I  move  a  call  of  the 
House,  since  there  is  not  a  quorum  pres- 
ent and  not  even  close  to  a  quorum  pres- 
ent. 

The  SPEAKER.  The  gentleman  is 
aware  of  the  rule  of  the  House  that  the 
Chair  cannot  recognize  the  gentleman 
for  a  point  of  no  quorum  unless  there  is 
a  pending  question  being  put  to  a  vote. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  The  gentleman  is 
aware  of  the  fact  that  we  are  postponing 
votes  on  the  suspensions. 

Mr.  ASHBROOK.  Mr.  Speaker,  a  point 
of  order. 

I  make  a  point  of  order  for  the  record 
that  under  the  Constitution  of  the  United 
States  a  quorum  must  be  present  for 
transaction  of  business  notwithstanding 
the  rules. 

The  SPEAKER.  There  is  no  question 
or  business  being  put  to  a  vote  at  the 
moment,  so  under  clause  6  of  rule  XV 
the  gentleman's  point  is  not  well  taken. 


NUCLT5AR  REPrULATORY  COMMIS- 
SION AUTHORIZATION,  FISCAL 
YEAR  1978 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  ^as"?  the  bill  tH.R. 
34551  to  authorize  appropriations  to  the 
Nuclear  Regulatory  Ccmrr.i'-sion  in  ac- 
cordance with  •■ection  261  of  the  >^t'-m!c 
Energ:>-  Act  of  1954.  as  amended,  and  sec- 
tion 3*^5  of  the  Energy  Reorgpnization 
Act  of  1974.  as  amended,  ard  for  other 
purro£es.  as  amended. 

The  Clerk  re?d  rs  follows:  j 

H.R. 3455  ' 

Be  it  enacted  by  the  Senate  and  House  of 


Representatives    of    the    United    States    0/ 
America  in  Congress  assembled, 

AUTHORIZATION 

Section  1.  (a)  There  Is  authorized  to  be 
appropriated  to  the  Nuclear  Regulatory  Com- 
mission (hereafter  In  this  Act  referred  to  as 
the  "Commis.=ion")  to  carry  out  its  functions 
and  authorities  under  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2017)  and  the  Energy  Re- 
organization Act  of  1974  (42  U.S.C.  5875)  for 
the  fiscal  year  1978  to  remain  available  until 
e.xpended : 

( 1 )  For  "Nuclear  Reactor  Regulation",  not 
more  than  $39,390,000; 

(2)  For  "Standards  Development",  not 
more  than  $10,630,000; 

(3)  For  "Inspection  and  Enforcement",  not 
more  than  $34,759,000.  of  which  an  amount 
not  to  exceed  $6,000,000  is  authorized  for 
additional  personnel  not  to  exceed  three 
hundred  in  number  In  the  Office  of  Inspec- 
tion and  Enforcement; 

(4)  For  "Nuclear  Materials  Safety  and 
Safeguards",  not  more  than  $17,246,000; 

1 5)  For  "Nuclear  Regulatory  Research", 
$121,226,000,  of  which  an  amount  not  to  ex- 
ceed $4,500,000  Is  authorized  to  carry  out  the 
Improved  Safety  Systems  Research  program 
pursuant  to  section  4  of  this  Act; 

(6)  For  "Program  Technical  Support". 
$17,204,000,  of  which  an  amount  not  to 
exceed — 

(A)  $5,000,000  is  authorized  for  the  devel- 
opment and  implementation  of  an  unresolved 
Safety  Issues  Plan  pursuant  to  section  3  of 
this  Act;  and 

(B)  $600,000  is  authorized  for  a  fellowship 
program  pursuant  to  section  5  of  this  Act; 
and 

(7)  For  "Program  Direction  and  Adminis- 
tration", not  more  than  $29,310,000. 

(b)  Of  the  total  amount  authorized  under 
section  1(a),  the  Commissioners  may,  by  ma- 
jority vote,  reaKocate  among  program  activ- 
ities specified  in  subsection  (a)  or  pursuant 
to  the  authority  granted  In  subsection  (d) 
an  amount  not  exceeding  SI 0.000,000  except 
that  the  amount  transferred  from  any  of  the 
major  program  activities  specified  in  subsec- 
tion (a)  shall  not  exceed  10  per  centum  of 
the  amount  so  specified.  Prior  to  any  reallo- 
cation of  an  amount  in  accordance  with  the 
provisions  of  this  subsection,  where  such 
amount  is  in  excess  of  $200,000,  the  Commis- 
sion shall  inform  the  appropriate  congres- 
sional committees.  Such  reallocation  may  be 
made  notwithstanding  the  limitations  of 
subsection  (a). 

(c)  There  Is  hereby  authorized  to  be  appro- 
priated $15,000,000  for  contracts  for  re.search, 
studies,  and  technical  assistance  on  domestic 
-safeguard  matters.  No  amount  authorized  to 
be  appropriated  under  subsection  (a)  includ- 
ing any  amount  reallocated  under  subsection 
(b)  may  be  used  for  such  contracts  and  no 
amount  authorized  to  be  appropriated  under 
this  subsection  mav  be  used  by  the  Office  of 
Nuclear  Regulatory  Research  for  such  con- 
tracts until  a  statement  supporting  the  need 
for  such  research,  study,  or  technical  assist- 
ance has  been  prepared  and  publi-shed  by  one 
or  more  of  the  following:  the  Commission. 
the  Executive  Director  for  Operations,  the 
Director  of  t'.ie  Offi-e  of  Reactor  Regulation, 
the  Dlrectrr  of  the  Office  of  Nuclear  Material 
Safety  and  Safeguards,  the  Director  of  the 
Office  of  Inspection  and  Enforcement,  or  the 
Director  of  the  Office  of  Standards  Develop- 
ment. 

(d)  There  is  hereby  authorized  to  be  ap- 
pro-jrlated  $17,185,000  for  contracts  for  reg- 
ulatory r^search  related  to  advanced  re.ictor 
safety.  No  amount  authorized  to  be  appro- 
priited  under  this  Act  may  be  used  for  such 
contracts  except  as  directed  by  the  Commis- 
sion, by  majority  vote,  fo  lowing  receipt  by 
the  Commission  of  a  recommendation  sup- 
porting the  need  from  the  Advisory  Commit- 
tee on  Reactor  Safeguards. 


commission  personnel 

Sec.  2.  Section  201  of  title  II  of  the  Energy 
Reorganization  Act  of  1974  is  amended  by 
adding  the  following  new  subsections  at  the 
end  thereof: 

"(h)  The  Commission  shall  prepare  and 
submit  to  the  Congress  a  quarterly  report 
which  documents,  in  the  case  of  each  person 
hired  for  or  promoted  to  a  position  at  the 
Commission  which  is  at  grade  GS-11  or 
above,  the  procedures  fohowed  by  the  Com- 
mission— 

"(1)  in  preparing  the  job  description  for 
such  position; 

"(2)  in  Informing  potential  applicants  of 
the  availability  of  such  position; 

"(3)  m  selecting  from  candidates  the  per- 
sons to  be  employed  in  such  position;  and 

"(4)  to  document  other  steps  taken  to 
meet  provisions  of  the  Equal  Employment 
Act. 

The  first  such  quarterly  report  shall  be 
submitted  to  the  Congress  not  later  than 
January  31.  1978.  and  subsequent  reports 
shall  be  submitted  prior  to  the  end  of  one 
calendar  month  after  the  end  of  each  calen- 
dar quarter  thereafter. 

"(I)  Beginning  with  the  fiscal  year  1978 
not  more  than  one  hundred  and  ninety  posi- 
tions at  the  Commission  may  be  at  grade 
GS-16  or  above.". 

UNRESOLVED   SAFETY   ISSUES 

Sec.  3.  Title  II  of  the  Energy  Reorganiza- 
tion Act  of  1974,  Is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

"UNRESOLVED    SAFETY    ISSUES    PLAN 

"Sec.  210.  The  Commission  shall  develop 
a  plan  providing  for  the  specification  and 
analysis  of  unresolved  safety  Issues  relating 
to  nuclear  reactors  and  shall  take  such  action 
as  may  be  necessary  to  Implement  corrective 
measures  with  respect  to  such  issues.". 

IMPROVED  SAFETY  SYSTEMS  RESEARCH 

Sec.  4.  (a)  Section  205  of  the  Energy  Re- 
organization Act  of  1974  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(f)  The  Chairman  of  the  Commission 
shall,  in  coordination  with  the  Adminis- 
trator, develop  a  long-term  plan  for  projects 
for  the  development  of  new  or  improved 
safety  systems  respecting  the  design  and 
operation  of  reactor  powerplants.  Such  plan 
shall  provide  that  such  projects  shall  be 
sponsored  by  the  Office  of  Nuclear  Regula- 
tory Research.". 

FELLOWSHIP    PROGRAM 

Sec.  5.  Section  29  of  the  Atomic  Energy 
Act  of  1954  is  amended  by  adding  the  follow- 
ing at  the  end  thereof:  "In  addition  to  its 
other  duties  under  this  section,  the  commit- 
tee, making  use  of  all  available  sources,  shall 
undertake  a  study  of  reactor  safety  research 
and  prepare  and  submit  annually  to  the 
Congress  a  report  containing  the  results  of 
su?h  study.  The  first  such  report  shall  be 
submitted  to  the  Congress  not  later  than 
December  31,  1977.  To  assist  the  committee 
in  carrying  out  its  function,  the  committee 
shall  establish  a  fellowship  program  under 
which  persons  having  appropriate  engineer- 
ing and  scientific  expertise  are  assigned  par- 
ticular tasks  relating  to  the  functions  of  the 
committee.  Such  fellow-ships  shall  be  for 
two-year  periods  and  the  recipients  of  such 
fellrwships  shall  be  selected  pursuant  to  such 
criteria  as  may  be  established  by  the  com- 
mittee.". 

CONSOLIDATION    OF    OFFICES 

Sec.  6.  (a)  The  Commission,  in  consulta- 
tion with  the  Administrator  of  the  General 
Services  Admlnl=itration.  shall  develop,  and 
not  later  than  December  31,  1977,  submit 
to  the  Congress  a  plan  for  the  consolidation 
of  offices  of  headquarters  personnel  of  the 
Commission  into  n.:t  more  than  two  build- 
ings, one  to  be  located  in  the  District  of 
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Columbia  and  one  to  be  located  In  Bethesda, 
Maryland.  Such  plan  shall  provide  that  such 
consolidation  shall  be  completed  before  the 
end  of  the  fiscal  year  1978. 

(b)  The  Commission  is  authorized  to  en- 
ter into  leases  for  such  property  and  facilities 
as  may  be  necessary  to  carry  out  the  plan 
required  tinder  subsection  (a).  Such  leasing 
shall  be  carried  out  subject  to  the  rules  and 
regulations  applicable  to  leasing  of  property 
by  the  Administrator  of  General  Services. 

ORGANIZATIONAL  CONFLICTS  OF  INTEREST 

Sec.  7.  The  Commission  shall  by  December 
31.  1977,  promulgate  guidelines  to  be  ap- 
plied by  the  Commission  in  determining 
whether  an  organization  proposing  to  enter 
Into  a  contractual  arrangement  with  the 
Commission  has  a  conflict  of  Interest  which 
might  imp.ilr  the  contractor's  judgment  or 
otherwise  give  the  contractor  an  unfair  com- 
petitive advantage. 

cooperative  RESEARCH  FUNDING 

Sec.  8.  Moneys  received  by  the  Commission 
for  the  cooperative  nuclear  safety  research 
programs  may  be  retained  and  used  for  sal- 
aries   and    expenses    associated    with    those 
programs,  notwithstanding  the  provisions  of 
section    3617   of    the   Revised   Statutes    (31 
U.S.C.  484),  and  shall  remain  available  until 
.expended.  Funds  may  be  obligated  for  pur- 
poses stated  in  this  section  only  to  the  ex- 
tent provided  in  appropriation  Acts. 

transfer  of  FUNDS 

Sec.  9.  Transfers  of  sums  from  s.xlaries 
and  expenses  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of  the 
work  for  which  the  appropriation  is  made, 
and  in  such  cases  the  sums  so  transferred 
may  be  merged  with  the  appropriation  to 
which  transferred. 

Sec.  10.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  authority  to  make 
payments  under  this  Act  shall  be  effective 
except  to  such  extent  or  In  such  amounts 
as  are  provided  In  advance  In  appropriation 
Acts. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  BAUMAN.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  'Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  Ohio  fMr.  Ashbrook)  has 
just  pointed  out  the  fact  that  there  are 
possibl;-  less  than  50  Members  present  on 
the  floor  at  this  point.  He  made  the 
further  point  that  the  Constitution, 
article  I,  section  5.  requires  that  the 
House  have  a  quorum  at  all  times  to  do 
business.  'We  are  in  Uie  full  House.  'We 
are  not  in  the  Committee  of  the  'Whole. 
I  raise  again  the  question  whether  or  not 
the  House  can  conduct  its  business  for 
4  or  5  hours  today  oi.  13  separate  bills 
under  suspension  without  having  a  ma- 
jority of  the  membership  here  and  re- 
corded present. 

I  think  any  legislation  we  act  upon 
could  be  challenged  in  court  as  not  hav- 
ing been  considered  by  a  quorum,  and  a 
quorum  is  not  here. 

Also  I  am  under  the  impression  that 


rule  XV  requires  or  permits  at  least  one 
quorum  call  to  establish  a  quorum  at  the 
opening  of  each  day's  session. 

The  SPEAKER.  'With  regard  to  the 
gentleman's  statement,  the  Constitution 
does  require  what  the  gentleman  says — a 
quorum  to  do  business.  The  rules  of  the 
House  reflect  this  requirement.  But  un- 
der the  circumstances,  the  chair  will  rec- 
ognize a  Member  to  move  a  call  of  the 
House. 


CALL  OF  THE  HOUSE 

Mr,  UDALL.  Mr.  Speaker,  I  move  a  call 
of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond; 

I  Roll  No.  534] 

Allen  Eckhardt  Moakley 

Ambro  Edwards.  Calif.  MofTett 

Andrews,  N.C.  Ford,  Mich.  Moorhead.  Pa. 

Applegate  Frenzel  Moss 

Archer  Frey  O'Brien 

Ashley  Gammage  Obey 

Aspin  Goldwater  Pattison 

BadiUo  Gonzalez  Qule 

Barnard  Harrington  Rlsenhoover 

Boland  Harsha  Rodino 

Boiling  Heckler  Rosenthal 

Breaux  Holt  Ruppe 

Burke.  Calif.  Hubbard  Santlnl 

Burton.  John  Ichord  Sarasin 

Burtcn.  Phlilip  Jenrette  Scheuer 

Butler  Johnson,  Calif.  Seiberling 

Carr  Kastenmeier  Shuster 

Cedcrberg  Koch  Slsk 

Chappell  LaFalce  St  Germain 

Chlsholm  Leggett  Thompson 

Cochran  Lehman  Uiiman 

Collins,  111.  Long,  La.  Vanlk 

Conyers  McCormack  Waggonner 

Cotter  McDonald  Waxman 

Crane  McHugh  Wl-gins 

D'Amours  McKlnney  Wilson.  Bob 

Davis  Meeds  'Wolff 

Dent  Mlkulskl  Young,  Alaska 

Diggs  Mikva 

Early  Mil  ford 

The  SPEAKER  pro  tempore  (Mr. 
Richmond*.  On  this  rollcall  346  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


APPOINTMENT  OF  CONFEREES  ON 
HOUSE  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET— FISCAL 
YEAR   1978 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  concurrent  resolution  (House 
Concurrent  Resolution  341)  revising  the 
congressional  budget  for  the  United 
States  Government  for  the  fiscal  year 
1978,  with  a  Senate  amendment  thereto, 
disagree  to  the  Senate  amendment,  and 
agree  to  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  2  houses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut?  The  Chair  hears 
none,  and  appoints  the  following  con- 
ferees: Messrs.  Giaimo,  Ashley,  and 
Stckes,  Ms.  Holtzman,  Messrs.  Derrick, 
Lehman,  Sikon,  Fisher,  Mattox,  Latta, 
and     CoNABLE,     Mrs.     Holt,     and    Mr. 

ROUSSELOT. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  HOUSE  CONCURRENT 
RESOLUTION  341.  SECOND  CON- 
CURRENT RESOLUTION  ON  THE 
BUDGET— FISCAL  YEAR  1978 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  concurrent  resolu- 
tion (House  Concurrent  Resolution  341) 
revising  the  congressional  budget  for  the 
U.S.  Government  for  the  lascal  year  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 


NUCLEAR  REGULATORY  COMMIS- 
SION AUTHORIZATION.  FISCAL 
YEAR  1978 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  (Mr.  Udall)  is 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Maryland  (Mr.  Bauman) 
is  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  before  us 
H.R.  3455  which  authorizes  funds  for 
the  Nuclear  Regulatory  Commission 
for  fiscal  year  1978.  The  commit- 
tee reported  one  amendment  which 
substantially  rewrites  the  bill  proposed 
by  the  administration.  The  committee 
amendment  to  H.R.  3455  authorizes  ap- 
propriations in  the  amount  of  $301,950,- 
000.  As  reported  by  the  Committee  on 
Interior  and  Insular  Aflfjirs,  this  year's 
NRC  authorization  Ls  more  specific  in 
several  respects  than  have  "been  prior 
NRC  authorizations. 

In  the  past,  the  NRC  authorizition 
provided  for  a  lump  sum  which  could  be 
allocated  among  various  activities  by  the 
Commission  in  consultation  with  the 
joint  committee.  This  year's  bill  is  a  line 
item  authorization  which  strictly  limits 
the  Commission's  authority  to  reallocate 
funds  among  major  budget  categories. 
The  committee  believes  that  by  stipulat- 
ing specific  amounts  for  particular  activ- 
ities we  will  establish  a  more  appropriate 
relationship  between  the  Congress  and 
the  Commission. 

The  committee  amendment  provides 
S4.5  million  for  a  new  program  encom- 
passing research  on  a  new  or  improved 
reactor  safety  systems.  This  program  will 
fill  a  gap  in  existing  research  activities.  A 
stipulation  is  included  that  any  such  re- 
search be  for  the  purpose  of  improving 
reactor  safety  and  not  to  promote  nu- 
clear power  vis-a-vis  alternative  energy 
sources,  $5  million  is  also  included  for 
development  and  conduct  of  a  program 
to  identify  and  resolve  safety  problems 
that  are  common  to  many  or  all  nuclear 
reactors. 

In  line  with  the  President's  policy  that 
there  should  be  increased  inspection  of 
nuclear  facilities,  the  committee  added 
$6  million  to  the  Commission's  funding 
request  for  its  Office  of  Inspection  and 
Enforcement. 
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The  committee  amendment  to  H.R. 
3455  also  establishes  a  fellowship  pro- 
gram under  the  aegis  of  the  Commis- 
sion's Advisory'  Committee  on  Reactor 
Safeguards;  this  program  will  enhance 
the  ability  of  the  ACRS  to  perform  its 
essential  role  of  providing  the  Commis- 
sion independent  advice  on  the  safety  ol 
nuclear  powerplants. 

Nearly  half  the  Commission's  appro- 
priation is  earm?.rked  for  research  on 
nuclear  reactor  safety.  Because  the  mer- 
its of  such  research  are  difficult  to  eval- 
uate, the  authorization  bill  requires  the 
ACRS  to  prepare  an  annual  assessment 
of  the  Commission's  reactor  safety  re- 
search program.  The  first  such  assess- 
ment would  be  scheduled  for  submittal 
to  the  Congress  not  later  than  December 
31  of  this  year. 

The  committee  believes  that  the  Com- 
mission's operating  efficiency  is  seriously 
degraded  by  the  dispersed  location  of  its 
offices.  At  present  the  NRC  staff  are 
housed  in  nine  buildings  located  in  down- 
town Washington,  Bethesda,  Silver 
Spring,  and  Rockville.  'We  believe  this 
situation  must  be  corrected.  The  authori- 
zation bill  includes,  therefore,  a  require- 
ment that  the  Commission  prepare  a 
plan  for  consolidation  of  its  offices  prior 
to  the  end  of  fiscal  1978.  This  plan  is  to 
be  submitted  to  the  Congress  by  Decem- 
ber 31  of  this  year. 

Mr.  Speaker,  as  the  separate  and  addi- 
tional views  to  the  committee  report  ac- 
companying this  legislation  make  clear, 
one  of  the  more  controversial  issues  be- 
fore the  committee  was  the  authoriza- 
tion of  funding  for  intervenors  in  licens- 
ing proceedings. 

By  a  narrow  vote  of  20  to  19,  the  com- 
mittee rejected  an  amendment  offered 
by  my  good  friend  and  colleague  John 
Seiberling  to  fund  intervenors.  I  sup- 
ported this  amendment  because  I  believe 
the  record  demonstrates  that  citizen  in- 
tervenors have  made  a  substantial  con- 
tribution to  the  licensing  process  and 
have  helped  to  assure  the  safety  of  li- 
censed facilities.  I  recognize,  however, 
that  this  is  a  very  controversial  issue  that 
will  finally  be  decided  by  the  full  House 
and  the  other  body. 

Because  of  the  parliamentary  situa- 
tion, an  amendment  to  fund  intervenors 
will  not  be  offered  today.  I  want  to  em- 
phasize that  the  issue  is  not  dead  be- 
cause it  will  surely  be  before  the  com- 
mittee, and  eventually  the  House  when 
we  take  up  legislation  to  reform  the  li- 
censing process.  I  think  it  is  appropriate 
to  address  the  question  of  intervenor 
funding  in  the  context  of  the  licensing 
system  itself  and  I  am  sure  the  commit- 
tee will  give  the  issue  the  full  airing 
called  for  by  those  who  opposed  Mr 
Seiberlincs  amendment  to  this  authori- 
zation bill. 

While  I  am  on  the  topic  of  intervenor 
fundmg.  I  want  to  point  out  that  the 
committee  report  erroneouslv  states  on 
page  5  that  Mr.  George  L.  Gleason  of 
the  American  Nuclear  Energy  Council 
testified  in  favor  of  funding  intervenors 
in  the  Commission's  eeneric  proceed- 
ings on  the  use  of  recycled  Plutonium  in 
light  water  reactors.  Mr.  Gleason  did 
not  so  testify  and  the  Council,  an  in- 
dustry group,  does  not  support  inter- 
venor funding  in  any  NRC  licensing 
proceeding. 


In  the  course  of  its  oversight  activi- 
ties, the  committee  requested  the  Com- 
mission to  provide  information  concern- 
ing hiring  of  women  and  minorities.  The 
data  suggested  that  the  Commission's 
equal  opportunity  program  was  not  suf- 
ficiently effective  with  regard  to  hiring 
of  professional  level  staff.  In  order  that 
the  Congress  might  have  assurance  that 
the  Commission  was  fulfilling  its  equal 
opportunity  obligations,  the  committee 
included  a  requirement  that  a  quarterly 
report  be  prepared  to  document  proce- 
dures followed  in  hiring  professional  level 
staff. 

The  committee  believes  H.R.  3455  sets 
a  new  tone  which  will  add  an  important 
measure  of  credibility  to  the  nuclear  reg- 
ulatory process.  My  colleagues  and  I 
urge  your  support. 

Mr,  Speaker,  on  May  8.  1977  the  Com- 
mittee on  International  Relations  with- 
drev,-  it3  request  for  a  sequential  review 
of  H.R.  3455  without  prejudice  to  its 
jurisdiction  in  this  area  on  the  under- 
standing that  Chairman  Zablocki  would 
offer,  and  I  would  accept,  an  amend- 
ment on  the  floor  to  increase  the  amount 
authorized  for  NRC  program  technical 
support  and  to  earmark  such  amount 
for  the  Office  of  International  Programs. 
Our  agreement  on  this  point  is  recorded 
in  an  exchange  of  correspondence  which 
has  been  printed  in  my  committee's  re- 
port on  this  bill. 

In  li7ht  of  the  fact  that  the  NRC  au- 
thorization bill  is  to  be  brought  up  under 
a  suspension  of  the  rules,  however,  we 
have  had  to  consider  other  ways  of  ac- 
complishing the  objectives  of  this  mu- 
tually-agreed-to  amendment.  According- 
ly. I  am  prepared  to  assure  that  efforts 
will  be  made — by  means  of  a  letter  which 
Chairman  Zablocki  and  I  will  send  to  the 
NRC — to  have  an  additional  885,000 
transferred  from  funds  appropriated  to 
the  NRC  for  fiscal  year  1978  to  the  In- 
ternational Programs  Office  of  that 
agency.  I  have  already  notified  the  NRC 
of  our  intentions  on  this  matter  and  they 
foresee  no  difficultv  at  this  time. 

Mr.  ZABLOCKI.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Speaker,  at  the 
outset,  I  want  to  thank  the  able  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs,  the  gentleman  from  Ari- 
zona I  Mr.  Udall  t .  for  his  cooperation  on 
this  matter.  The  efforts  that  he  will  make 
to  have  an  additional  $85,000  adminis- 
tratively transferred  from  funds  appro- 
priated to  the  Nuclear  Regulatory  Com- 
mission to  the  Office  of  International 
Programs  in  lieu  of  an  amendment 
should  resolve  the  problem. 

Mr.  Speaker,  as  such  the  proposal  of 
the  gentleman  from  Arizona  (Mr.  Udall) 
for  dealing  with  the  problem  is  accepta- 
ble to  me.  I  believe  that  the  manner  in 
which  our  two  committees  have  pro- 
ceeded on  this  question  should  be  a  wel- 
come indication  of  the  kind  of  coopera- 
tion that  is  possible  in  the  jurisdiction- 
ally  complex  nuclear  area. 

As  we  know.  Mr.  Speaker,  the  Anti- 
Proliferation  Act  of  1977.  which  has  been 
reported  by  the  Committee  on  Inter- 
national Relations,  will  be  considered 
later  this  week.  Substantially,  it  reaffirms 
and  reenforces  the  role  of  the  Nuclear 


Regulatory  Commission  as  an  independ- 
ent check  on  sensitive  international  nu- 
clear exports.  The  Committee  on  Inter- 
national Relations  wishes  to  see' the  NRC 
play  an  important  role,  not  only  on  ex- 
port licenses  per  se,  but  in  inter-agency 
discussions  and  reviews  of  the  prolifera- 
tion issues  generally.  We  believe  that  the 
added  support  provided  by  the  action 
suggested  by  the  gentleman  from  Ari- 
zona will  make  it  possible  for  the  NRC 
to  function  more  effectively  in  this  area, 
and  I  appreciate  the  cooperation  of  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  thank  the 
chairman,  I  am  certainly  happy  that  w-e 
have  been  able  to  work  this  out  in  this 
fashion. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman       from       Michigan       iMr. 

DlNGELLi  . 

I  Mr.  DINGELL  ajked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  DINGELL.  Mr.  Speaker.  I  want  to 
commend  the  gentleman  from  Arizona 
'Mr.  Udall >  and  his  committee  for  their 
efforts  in  enacting  this  first  NRC  legis- 
lation under  the  new  House  rules.  The 
gentleman  has  worked  closely  with  our 
committee  which  shares  nuclear  juris- 
diction under  the  new  rules  with  the 
Committee  on  Interior  and  Insular  Af- 
fairs. I  look  forward  to  a  continued  coop- 
erative relationship  with  Chairman 
Udall  and  his  committee. 

However,  there  are  several  matters 
that  concern  me. 

Section  I'ai  of  H.R.  3455  would  ear- 
mark S6  million  to  expand  the  Office  of 
Indirection  ard  Enforcement  up  to  300 
additional  people.  Included  in  this  figure 
would  be  a  large  number  of  new  inspec- 
tors. Clearly,  there  is  a  need  for  more 
inspectors.  However.  I  am  concerned 
about  how  the  NRC  will  utilize  these  ad- 
ditional inspectors.  For  examole,  there 
have  been  suggestions  that  NRC  sta- 
tion an  inspector  at  each  facility.  I  do 
not  see  the  wisdom  of  that  suggestion. 
Moreover.  I  believe  that  such  an  inspec- 
tor would  soon  become  a  part  of  the  op- 
eration. 

I  hope  that  the  gentleman  from  Ari- 
zona shares  my  view  that  before  the 
NRC  hires  these  personnel,  the  NRC 
should  submit  a  detailed  plan  to  Con- 
press  which  will  indicate  how  these  in- 
spectors and  the  entire  NRC  inspection 
force  will  be  utilized  and  what  training 
and  retraining  they  will  receive. 

Would  the  gentleman  concur  that  such 
a  plan  is  needed  before  these  funds  are 
obligated?  I  yield  to  the  gentleman  from 
Arizona  for  purposes  of  responding. 

Mr.  UDALL.  I  agree.  I  hope,  however, 
that  the  NRC  will  not  delay  preparing 
and  submitting  svich  a  r>lan  for  our  re- 
view. I  would  not  want  the  Office  of 
Management  and  Budget  to  use  this  plan 
as  an  excuse  for  not  utilizing  these  fundi 
early  in  fiscal  year  1978. 

On  another  matter,  I  would  like  to  note 
that  section  3  of  the  authorization  di- 
rects the  Commission  to  develop  and  out 
into  effect  a  plan  for  the  identification 
and  resolution  of  safety  issues  common 
to  many  or  all  nuclear  reactors.  There 
h'^s  been  some  question  in  the  minds  of 
some  Members  of  Congress  and  the  pub- 
lic whether  the  failure  to  resolve  these 
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issues  has  resulted  in  inadequate  safety 
margins  or  unnecessarily  stringent  reg- 
ulations. Because  this  is  a  subject  that 
has  drawn  close  attention  and  concern, 
I  think  it  important  that  Congress  be 
well  informed  on  the  progress  of  NRC 
plans  and  actions  for  their  resolution. 

Mr.  DINGELL.  I  agree  that  this  should 
be  done.  I  hope  the  NRC  will  submit  to 
Congress,  within  99  days  after  this  sec- 
tion is  enacted,  their  plan  for  resolution 
of  outstanding  safety  issues.  This  plan 
should  identify  the  safety  issues  relat- 
ing to  nuclear  power  reactors  which  are 
unresolved  on  the  date  the  section  is 
enacted,  and  provide  a  brief  description 
of  the  problems.  It  should  set  forth  Com- 
mission actions  taken  directly  or  indi- 
rectly by  the  end  of  the  90  days  to  devel- 
op and  implement  corrective  measures, 
and  additional  actions  planned  concern- 
ing such  measures.  I  would  also  like  to  see 
the  estimated  cost  of  such  actions,  and  a 
timetable  for  their  implementation.  The 
commission  should  indicate  to  us  the 
priority  it  has  assigned  to  each  issue, 
and  the  basis  on  which  priorities  have 
been  assigned.  I  hope  Mr.  Udall  agrees 
that  this  would  be  an  important  briefing 
process  for  our  committees  and  the  en- 
tire Congress. 

Mr.  UDALL.  This  is  an  excellent  sug- 
gestion. I  think  we  should  also  receive 
an  Opdate  of  this  plan  each  year  no  later 
than  January  10  until  all  such  safety 
issues  are  resolved  and  corrective  meas- 
ures have  been  taken. 

Mr.  DINGELL.  Our  subcommittee  is 
also  concerned  that  NRC  again  not  be 
put  in  the  position  of  promoting  nuclear 
power  by  doing  developmental  research 
and  then  having  to  evaluate  its  own 
work. 

My  understanding  of  NRC's  role  in  re- 
search is  for  NRC  to  develop  plans  that 
will  tell  us  what  is  needed  to  be  done, 
to  then  contract  for  the  needed  research 
through  an  independent  organization, 
and  independently  review  all  such  re- 
sults. I  understand  that  your  committee 
shares  our  view  and  intends  that  NRC 
follow  this  approach  in  the  case  of  this 
needed  research. 

Mr.  UDALL.  That  is  correct.  Clearly, 
Congress  did  not  want  NRC  to  be  in  the 
business  of  promoting  nuclear  power. 
Our  committee  is  also  interested  in  mak- 
ing sure  that  NRC  does  not  step,  even 
slightly,  into  the  promotion  area. 

Mr.  DINGELL.  I  understand  that  the 
bill  includes  another  new  commission 
planning  process  which  warrants  the  on- 
going attention  of  our  committees.  Sec- 
tion 4<aiif)  of  the  bill  before  us  pro- 
vides that  the  Chairman  of  the  Commis- 
sion, in  coordination  with  the  ERDA 
Administrator,  prepare  a  long-term  plan 
for  the  development  of  new  or  improved 
safety  systems  respecting  the  design  and 
operation  of  reactor  powerplants.  In  so 
providing,  we  are  sending  the  NRC  out 
into  some  new  territory.  In  the  past  they 
have  concentrated  on  confirming  the 
adequacy  of  standards  and  regulations. 
I  would  appreciate  Chairman  Udall  pro- 
viding us  with  his  views  with  regard  to 
the  plan  that  the  NRC  will  prepare  for 
the  conduct  of  this  new  program. 

Mr.  UDALL.  As  I  see  it,  the  plan 
would  include  brief  descriptions  of  the 


projects  v.'hich  are  proposed,  the  need 
for  each  project,  a  timetable  for  its  im- 
plementation, the  cost  of  the  project,  and 
other  pertinent  information.  This  plan 
will  provide  both  the  Congress  and  the 
public  an  essential  guide  for  judging 
how  much  progress  is  being  made.  I  be- 
lieve the  initial  plan  should  be  submitted 
to  the  Congress  within  120  days  after 
enactment  of  this  legislation.  I  would 
envision  the  plan  being  updated  annually 
and  submitted  to  the  Congress  by  Febru- 
ary 1  of  each  year. 

Mr.  DINGELL.  I  understand  that  the 
sole  purpose  of  this  research  is  the  im- 
provement of  reactor  safety  and  not  the 
enhancement  of  the  economic  attractive- 
ness of  nuclear  power  versus  alterna- 
tive energy  sources.  Is  my  understanding 
correct? 

Mr.  UDALL.  The  gentleman  is  correct. 

Mr.  DINGELL.  The  Advisory  Commit- 
tee on  Reactor  Safeguards  is  a  board  of 
part-time  advisers  providing  the  Com- 
mission with  advice  on  a  variety  of  mat- 
ters relating  to  the  protection  of  the 
public  health  and  safety.  Section  5  of 
this  bill  provides  a  new  fellowship  pro- 
gram under  the  direction  of  the  ACRS 
and  participants  will  be  assigned  tasks 
relating  to  the  functions  of  the  com- 
mittee. In  addition,  this  section  directs 
an  annual  study  by  the  ACRS  of  reac- 
tor safety  research. 

My  understanding  of  the  fellowship 
program  is  that  it  could  help  to  alleviate 
delavs  in  the  licensing  process.  The  tasks 
of  the  persons  in  the  fellowship  program 
would  be  under  the  direct  control  of  the 
advisory  committee.  The  advisory  com- 
mittee will  utilize  the  fellowship  person- 
nel to  assist  in  preparation  of  the  annual 
reactor  safety  research  study  or  other 
such  analysis  of  research  data  as  needed 
to  assist  the  advisory  committee  in  car- 
rying out  its  duties  in  a  timely  manner. 

Because  the  advisory  committee  is  al- 
ready burdened  with  work  and  pressed 
for  time.  I  just  want  to  assure  myself 
that  these  fellows  will  in  fact  be  under 
the  direction  of  the  committee  and  that 
they  will  not  be  given  work  outside  the 
scope  of  the  committee. 

Mr.  UDALL.  Your  understanding  of 
the  intent  of  this  section  is  correct.  These 
fellowships  arc  to  be  assigned  work  of 
the  ACRS  and  will  be  closely  monitored 
by  the  committee. 

Mr.  DINGELL.  I  would  like  to  clarify 
a  small  administrative  matter.  Section  8 
of  H.R.  3455  authorizes  the  money  re- 
ceived by  the  Commission  for  the  coop- 
erative nuclear  safety  research  programs 
to  be  used  fo-.-  salaries  and  expenses  as- 
sociated with  those  programs.  I  would 
f.sk  the  chairman  of  the  committee,  Mr. 
Udall.  if  it  is  the  intent  of  the  Congress 
that  such  use  be  as  provided  in  annual 
appropriation  acts  enacted  after  the  date 
of  enactment  of  this  section? 

Mr.  UDALL.  I  will  tell  the  gentleman 
from  Michigan  he  has  correctly  stated 
the  intention  behind  this  provision. 

Mr.  DINGELL.  Finally.  H.R.  3455  con- 
tains an  organizational  conflict  of  in- 
terest provision  which  is  somewhat  dif- 
ferent than  that  adopted  recently  by 
Congress  for  ERDA  and  the  FEA.  I  un- 
derstand that  in  conference  you  would 
hope  to  revise  the  provision  in  H.R.  3455 


to  conform  to  the  one  adopted  for  those 
two  agencies. 

Mr.  UDALL.  That  is  correct.  When  you 
mentioned  this  matter  to  us,  the  bill  had 
already  been  adopted  by  our  committee. 
But  if  the  other  body  concurs,  we  will 
revise  the  provision  to  conform  to  the 
one  adopted  for  ERDA  and  the  FEA. 

Mr.  DINGELL.  Mr.  Speaker,  at  this 
juncture,  I  wish  to  insert  in  the  Record 
letters  to  the  Speaker  initially  request- 
ing sequential  referral  of  this  legisla- 
tion and  a  subsequent  letter  from  Chair- 
man Staggers  to  Chairman  Udall  indi- 
cating that  such  referral  would  not  be 
necessary  if  amendments  to  the  bill  could 
be  worked  out.  I  am  pleased  to  say  that 
Chairman  Udall  was  quite  willing  to  fol- 
low this  process,  recognizing  that  our 
committee  was  preoccupied  with  the  Na- 
tional Energj-  Act  legislation  of  Presi- 
dent Carter. 

Mr.  Speaker,  several  days  ago.  the  ad- 
ministration submitted  a  draft  proposal 
concerning  nuclear  regulatory  reform. 
The  objective  of  the  proposal  is  to  short- 
en the  period  for  consideration  of  nu- 
clear powerplants.  On  September  6.  1977, 
I  wrote  to  Secretar>-  of  Energy  Schles- 
inger  commenting  on  the  proposal.  My 
letter,  together  with  a  staff  memoran- 
dum dated  September  2.  appear  at  the 
end  of  my  remarks.  Also  included  is  a 
letter  from  the  Counci.  on  Environmen- 
tal Quality  to  the  Secretary  concerning 
this  proposal  and  a  letter  from  the  presi- 
dent of  the  Atomic  Industrial  Forum, 
Mr.  Carl  Walske. 

It  appears  that  both  opponents  and 
proponents  are  quite  skeptical  about  this 
proposed  legislation  and  have  suggested 
that  a  great  deal  more  study  is  needed 
prior  to  submitting  it  to  the  Congress.  As 
my  letter  indicates,  I  share  that  view. 
Clearly,  such  legislation  should  not  re- 
sult in  nuclear  power  receiving  greater 
support  at  the  Federal  level  than  otner 
forms  of  energy. 

The  correspondence  that  I  refer  to  is 
included  in  the  Record  at  this  point : 
House  of  Representatives, 
Washington.  D.C.,  February  23, 1977. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Sr)eakcr.  U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Speaker:  On  January  21.  1977. 
the  Chairman  of  the  Nuclear  Regulatory 
Comml=,sion  submitted  an  Executive  pro- 
posal for  the  authorlzatlcn  of  appropriations 
for  the  Commission.  This  Executive  Com- 
munication was  referred  to  the  Interior  and 
Insular  Affairs  Committee,  the  International 
Relations  Committee  and  the  Interstate  and 
Commerce  Committee. 

The  NRC  proposal  was  introduced  on  Feb- 
ruary 9  as  H  R.  3455  and  referred  to  Chair- 
man tldall's  Committee,  as  provided  In  a 
Memorandum  of  Understanding  discussed  on 
the  House  Floor  during  the  consideration  of 
H.  Res.  6  (see  Congressional  Record.  Janu 
ary  4,  1977,  page  H-16).  The  Memorandum 
notes  that  our  Committee  has  concurrent 
Jurisdiction  over  measures  such  as  H.R.  3455 
and  could  request  sequential  referral  of  the 
bill. 

At  this  time,  I  want  to  Indicate  our  in- 
terests in  the  bill  and  reserve  a  request  for 
sequential  referral  of  this  legislation  at  the 
appropriate  time.  I  am  sending  a  copy  of  this 
letter  to  Chairman  Udall  for  his  information. 
Sincerely  yours. 

Hablet  O.  Staggers. 

Chairman. 
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February  23.  1977. 
Hon.  Morris  K.  Udall 

Chairman.  Committee  on   Interior  and  In- 
sular Affairs.  U.S.  House  of  Representa- 
tives. Longworth  House  Office  Building, 
Washington,  DC. 
Dear  Mr.  Chairman:  Enclosed  Is  a  copy  of 
a  letter  I  sent  to  the  Speaker  reserving  se- 
quential referral  of  H.R.  3455,  which  author- 
izes appropriations  for  the  Nuclear  Regula- 
tory Commls.slon. 

I  have  referred  the  Executive  Communica- 
tion to  the  Subcommittee  on  Energy  and 
Power,  chaired  by  Representative  John  D. 
Dlngell.  Some  of  the  provlsicns  In  the  NRC 
bill  concern  the  Subcommittee.  I  have  asked 
Chairman  Dlngell  and  his  staff  to  discuss 
these  with  appropriate  representatives  of 
your  Committee. 

Sincerely  yours. 

Harley  O.  Staggers, 

Chairman. 

House  of  Representatives, 
Washington,  D.C.,  May  6,  1977. 
Hon.  Mouais  K.  Ucau,. 

Chairman,  Committee  on  Interior  and  In- 
sular .iffairs,  Cannon  House  Office  Build- 
ing. Washington,  D.C. 

Dear  Mr.  Chairman:  We  have  already 
spoken  about  some  of  the  problems  that  the 
Committee  on  Interstate  and  Foreign  Com- 
merce has  Identified  with  the  legislation 
authorizing  funds  for  the  Nuclear  Regula- 
tory Commission  for  FY  1978  (H.R.  3455). 
It  Is  my  impression  from  discussions  with 
the  staffs  of  the  two  Committees  that  there 
Is  general  agreement  about  the  nature  of 
these  problems  and  a  willingness  on  the  part 
of  the  Committee  on  Interior  and  Insular 
Affairs  to  reach  some  accommodation  on 
those  problems.  We  have  discussed  some  spe- 
cific amendments  with  the  staff  of  your  Com- 
mittee and  will  communicate  the'  language 
of  those  amendments  to  you  at  an  early  d»te. 

As  you  also  know,  our  Committee  had  in- 
dicated earlier  to  the  Speaker  that  we  might 
be  forced  to  seek  sequential  referral  of  this 
legislation  foUowing  its  having  been  reported 
by  your  Committee.  Our  Committee  is  now 
beginning  work  on  President  Carters  Na- 
tional Energy  Act  and.  to  be  frank,  we  would 
prefer  not  to  have  to  go  through  the  proc- 
ess of  considering  and  writing  a  report  on 
H.R.  3455. 

Assuming,  therefore,  that  we  can  Jointly 
arrange  to  have  favorably  considered  the 
amendments  which  we  propose  when  the  leg- 
islation reaches  the  Floor,  we  will  not  ask  a 
sequential  referral  of  this  legislation  but  in- 
stead win  proceed  In  this  manner. 

This,  of  course.  Is  entirely  without  preju- 
dice to  our  Committee's  right  to  sequential 
referral  of  similar  legislation  at  a  later  date, 
but  I  gather  from  our  conversation  that  you 
have  no  ob.lection  to  this  occurring  under 
appropriate  circumstances. 

Your  consideration  In  this  matter  is  ap- 
preciated. 

Sincerely, 

Harley  O.  Staggers. 

Chairman. 

House  of  Representatives. 
Washington.  DC.  September  6,  1977. 
Hon.  James  R.  Schlesincer. 
Secretary  of  Energy,  The  Wliite  House.  Wash- 
ington. DC. 
Dear  Jim:  Several  days  ago  the  FEA  pro- 
vided a  copy  of  a  nuclear  regulatorv  reform 
propo-sal    for  our   review   and   comment   by 
September  6,  1977.  While  I  greatly  appreciate 
that  opportunity.  I  am  surprised  to  see  that 
the  PEA.  which  Is  not  the  asency  which  ad- 
ministers  the   nuclear   regulatory   program. 
drafted      the      proposal      and      is      seeking 
comments. 

Enclosed  for  your  information  !■=  a  Sub- 
committee staff  memorandum  which  raises 
a  number  of  serious  problems  with  the 
proposal. 


I  suggest  that  the  Administration  not 
move  too  fast  on  this  proposal,  particularly 
since  data  rxvallable  to  our  Subcommittee 
from  the  NRC  does  not  appear  to  lead  one 
to  the  conclusion  that  there  Is  a  pressing 
need  for  it.  Ihe  problem  of  trying  to  acceler- 
ate development  of  nuclear  and  fossil  en- 
ergy powerplants  is  not  new  nor  Is  It  simple 
to  resolve.  Our  Subcommittee  held  hearings 
on  the  matter  lait  spring,  and  plans  addi- 
tlojial  hearings  soon.  Those  hearings  did  not 
Inilcite  that  delays  In  Lssulng  licenses  and 
permit!  were  slijnlflcant.  Other  factors, 
particularly  In  the  construction  phase,  may 
be  more  si  ■nificant. 

As  chief  sponsor  of  the  National  Environ- 
mental Policy  Act  of  1969  In  the  House,  I 
am  not  ready  to  emasculate  It  by  reverting 
to  the  pre-NEPA  days  when  Federal  agen- 
cies failed  to  consider  environinental  values 
in  carryln?  out  their  progr.ims.  I  believe 
Senator  Jack.son,  who  sponsored  NEPA  In 
the  Senate,  would  also  have  grave  doubts 
about  any  proposal  that  has  this  result.  Yet 
that  result  Is  possible  under  the  FEA  pro- 
po.sal  be:a'.;se  it  would  transfer  principal 
responsibiiries  under  NEPA  to  the  States 
onc2  a  State  program  Is  approved  by  the 
NRC.  The  Administration  might  reconsider 
that  as-iect  of  fie  propcsal. 

I  note  that  several  States  and  the  NRC 
have  initiated  steps  to  conduct  Joint  hear- 
ings "to  consider  and  take  evidence  on  mat- 
ters common  to  both  and  within  the  con- 
ciu-rent  Jurisdiction  of  both".  This  Joint  ef- 
fort appears  to  be  a  step  In  the  right  direc- 
tion and  should  be  encouraged. 

Finally.  I  believe  It  Important  that  the 
Administration  provide  data  to  show  the  ex- 
tent to  which  the  licensing  process  Is,  in 
fact,  delaying  construction  of  nuclear  facili- 
ties and  the  extent  to  which  delays  are  due 
to  other  factors,  such  as  construction  delays, 
including  problems  relating  to  quality  con- 
trol, availability  of  equipment  and  parts, 
poor  or  inadequate  designs,  labor  disputes, 
mismanagement,  and  financial  probIem.s. 

Please  keep  my  staff  and  myself  Informed 
about  the  progre.-s  of  this  proposal  and  pro- 
vide us  with  all  future  revisions  of  this 
proposal  Also,  please  provide  a  copy  of  each 
of  the  written  comments  obtained  by  the 
FEA  and  others  in  the  Administration  from 
Federal  and  non-Federal  agencies  and  orga- 
nizations and  others  concerning  this  pro- 
posal and  earlier  versions  thereof. 

With  best  wishes. 
Sincerely, 

John  D.  Dingell, 

Chairman. 

Memorandum 
House  of  Representatives, 
Washington.  DC.  September  2,  1977. 
To:  John  D.  Dingell. 
From :  Subcommittee  Staff. 
Subject:    Nuclear   Regulatory   Reform    Pro- 
posal. 

The  FEA  recently  provided  a  draft  pro- 
posal to  amend  ihc  Atomic  E  jergy  Act  relat- 
ing to  the  siting  of  nuclear  facilities,  relia- 
bility and  other  aspects  of  economic  regula- 
tion of  proposed  nuclear  power  plants,  and 
the  application  of  NEPA  to  these  plants.  The 
proposal  establishes  a  new  procedure  for  ad- 
vance planning  and  early  notice  by  utilities 
of  nroposed  nuclear  powerolants.  provides  for 
State  determination  of  power  needs,  author- 
izes combined  construction  permits  and 
operatine  licenses,  authorizes  site  prepara- 
tion and  limited  construction  prior  to  issuing 
a  construction  permit  or  combined  permit 
and  license,  a-thorlzes  interim  amendments 
to  operating  licenses,  provides  for  early  site 
approval  that  is  eood  for  up  to  10  years,  au- 
thorizes the  Advisory  Committee  on  Reactor 
Safeguards  to  dispense  with  reviewing  appli- 
cations, provides  for  State  environmental  re- 
views pursuant  to  NEPA  and  authorizes 
funding  for  Intervenors.  The  FEA  asked  for 
comments  by  September  6,  1977. 


On  August  29,  1977,  the  President  of  the 
Atomic  Industrial  Forum,  Inc.,  Mr.  Carl 
Walske.  wrote  to  Secretary  Schlesinger  criti- 
cizing the  draft  proposal.  He  said: 

"While  our  reaction  to  the  bill  is  thus  pre- 
liminary, it  Is  nonetheless  apparent  to  us 
that  the  nuclear  Industry  generally  Is  greatly 
disappointed  with  the  draft  in  its  present 
form.  It  is  difficult  to  visualize  this  bill  as  a 
significant  contribution  to  the  President's 
announced  goal  of  shortening  the  time  re- 
q'.:ired  to  llce;;se  needed  nuclear  reactors.  It 
clearly  falls  to  re.solve  the  important  prob- 
lems of  uncoordinated  Interagency  regulatory 
procedures,  extended  Intervention  in  pro- 
ceedings, continuing  changes  In  existing  reg- 
ulations and  licensing  requirements,  and  the 
unduly  cumbersome  NEPA  approval  process, 
indeed,  the  additional  uncertainties  Injected 
into  the  licensing  scheme  by  some  of  the 
bill's  provisions  make  probable  a  lengthened 
project  time  due  to  licensing  Impacts.  Tn  my 
opinion,  unless  the  present  bill  is  substan- 
tially revised,  it  is  unlikely  to  find  any  sig- 
nificant support  from  the  nuclear  Industry." 
He  added  that  "this  bill  appears  worse 
than  no  bill  at  all." 

The  staff  has  reviewed  the  proposed  bill 
and  our  comments  follow  for  vour  considera- 
tion. 

a.  background  data 
In  connection  with  the  Subcommittee's 
hearings  earlier  this  year  on  NRC  licensing, 
you  asked  the  NRC  to  respond  to  several 
questions  relative  to  the  Issue  of  delay  in  the 
licensing  of  nuclear  facilities.  Tlie  NRC  re- 
sponses showed  as  of  April  1,  1977  that  there 
were  63  nuclear  power  facilities  licensed  to 
onerate  in  the  United  States,  that  34  con- 
struction permit  anpllcations  were  pending, 
and  that  18  operating  licenses  were  pending. 
The  tables  showed  that  the  34  construc- 
tion permit  applications  were  docketed  as 
follows: 


1971 
1973 
1974 
1975 
1976 
1977 


1 
9 
12 
5 
2 
2 


Of  this  number,  the  envlronmenta'  review- 
was  completed  in  six  cases,  but  not  the  safety 
review.  In  the  other  cases,  both  environmen- 
tal and  safety  review  issues  remain,  but  de- 
cisions in  most  cases  are  expected,  according 
to  the  NRC.  In  all  but  3  cases  in  1977  or  1978. 

There  are  six  applications  in  a  "hold" 
status  as  follows: 

Facility,  docket  date,  and  reason  for  hold 

1.  Barton  (Alp..),  9-27-74.  financial  consid- 
eration. 

2.  Douglas  Point  (Md.),  8-9-73.  financial 
problems. 

3.  Fulton  (Pa.),  11-14-73.  awaiting  reacti- 
vation by  applicant. 

4.  Greenwood  (Mich.).  9-7-73.  financial 
problems. 

5.  Summit  (Del.),  6-27-73,  pending  appli- 
cant's decision  on  reactor  type. 

6.  Koshbonong  (Wis),  8-26-74,  State  of 
Wisconsin  determined  that  site  was  unac- 
ceptable re:  water  q'.'ality  and  quantity. 

The  18  operating  license  applications  were 
docket  as  follows: 


1971. 
1973. 
1974. 
1975. 
1976. 
1977. 


--- -. 3 

- - 3 

4 

-- - 3 

2 

3 

Of  this  number,  the  environmental  review 
was  complete  in  7  cases,  but  safety  issues  re- 
mained. The  safety  and  environmental  re- 
view was  complete  in  3  cases.  In  the  remain- 
ing cases,  environmental  and  safety  Issues 
rcmafned.  Except  in  the  3  cases  where  both 
reviews  were  complete,  construction  was  not 
yet  complete. 
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In  addition,  the  NRC  said: 

"Neither  the  NRC,  nor  Its  predecessor,  the 
AEC,  has  formally  denied  an  application  to 
construct  and  operate  a  nuclear  power  fa- 
cility. However,  there  have  been  a  number  of 
instances  where  applications  have  been  with- 
drawn, as  a  result  of  safety  or  environmental 
concerns  raised  by  the  Commission's  staff  or 
by  the  public  related  to  the  site  character- 
istics. 

"Early  in  Its  considerations  of  any  appli- 
cation, the  staff  brings  to  the  attention  of  the 
utility  any  site-related  characteristics  that 
appear  to  have  particular  significance  with  re- 
gard to  acceptability  of  the  site.  Several 
utilities  have  proposed  sites  which,  for  rea- 
sons Indicated  in  the  fol'owing  table,  led  to 
subsequent  withdrawal  of  their  applications 
or  their  request  that  the  staff  suspend  its  re- 
view of  their  proposals." 

The  NRC  Table  Is  enclosed.  It  Indicates 
that  seismic  problems  and  population  density 
are  principal  areas  of  concern.  In  many  cases, 
however,  si:ch  withdrawal  or  suspension  did 
not  occur  until  several  years  after  the  appli- 
cation was  docketed. 

The  NRC  data  identifies  the  NRC  direct 
costs  for  processing  ccnslruction  permits 
(CP)  and  operating  licenses  (OL)  applica- 
tions as  follows: 

Professional  man-years  and  cost 

CP:  10.39:  $1,068,954. 

OL:  11.63;  $1,024,472. 

The  NRC  has  proposed  a  new  fee  schedule 
to  be  effective  August  1.  1977,  but  it  d.-^es  not 
cover  all  NRC  costs.  The  schedule  has  not 
yet  been  implemented  as  proposed. 

Lastly,  the  NRC  also  provided  a  list  of  241 
pending  amendments  to  operating  licenses 
as  of  April  1,  1977.  The  NRC  said: 

"The  date  listed  under  "estimate  of  time 
to  process  to  final"  represents  the  prospec- 
tive decision  date  for  the  amendment.  Many 
requests  for  amendments  involve  license 
changes  that  have  little  or  no  safety  sig- 
nificance and  accordingly,  the  time  required 
to  process  such  amendinents  is  not  critical. 
Experience  has  shown  that  in  many  such 
cases,  the  estimated  decision  date  often  slips 
due  to  manpower  being  expended  on  higher 
priority  efforts. 

"The  'staff  years  required'  includes  pro- 
fessional, clerical,  administrative,  and  man- 
agement time.  A  total  of  44.6  manyears  will 
be  required  to  process  the  241  current 
amendments  during  FY  1977  and  16.6  for  FY 
1978  on  the  target  date  Indicated." 

While  the  above  data  are  probably  not 
conclu.'lve  about  the  delay  situation,  par- 
ticularly since  there  probably  are  some  spe- 
cific cases  where  delay  has  been  horrendous, 
it  doe.s  appear  to  show  that  safety  reasons 
are  more  freqviently  the  causes  for  the  so- 
called  "delay."  This  may  be  due  to  the  fact 
that  each  plant  Is  designed  differently  (some- 
times due  to  improvements  in  technology 
and  experience) .  but  this  raises  safety  issues. 
A  contributing  factor  may  also  be  manpower. 
Moreover,  the?e  data  do  net  show  what  is 
the  optimum  time  for  NRC  consideration  of 
any  license  or  permit  application.  Presum- 
ably, if  the  proposal  of  FEA  is  designed  to 
reduce  the  time  factor,  the  Administration 
should  be  expected  to  privide  supporting 
data  Indicating  the  optimum  time  for  con- 
sidering a  license  or  permit  and  the  esti- 
mated savings  of  time  expected  by  the  pro- 
posal consistent  with  the  need  to  insure 
safety  and  comply  with  applicable  environ- 
mental laws. 

B.  relation  of  proposal  to  national  energy 
plan  legislation 
As  you  know.  Part  F  of  House-Pa^.sed  H.R. 
8444  prohibits  the  use  cf  natural  gas  and 
petroleum  as  a  primary  energy  source  of  anv 
new  electric  powerplant.  Tlic  purpose  of 
Part  F  is  to  fo-ter  greater  we  of  coal  and 
other  fuels,  but  in  a  "manner  consistent 
with  applicable  environmental  require- 
ments." Unless  a  powerplant  obtains  an  ex- 
emption from  this  prohibition,  It  must  use 


coal  or  some  other  fuel,  Including  uranium, 
at  the  cpt.on  of  the  utility,  it  unequivocally 
requires  that  all  utilities  subject  to  that 
Part  shall  comply  with  applicable  environ- 
mental requirements  which  are  defined  to 
include  requirements  established  under  the 
Clean  Air  Act,  the  Federal  Water  Pollution 
Control  Act,  the  Solid  Waste  Disposal  Act 
and  NEPA 

The  proposed  bill  does  not  contain  that  re- 
quirement or  anything  like  it.  Indeed,  It  con- 
tains a  finding  that  "an  essential  element"  of 
the  national  energy  policy  is  to  develop  a  li- 
censing process  to  facilitate  siting,  construc- 
tion and  operation  of  nuclear  pouer  reactors 
"which  meet  reasonable  and  objective  safety 
and  environmental  criteria"  and  that  "inter- 
state commerce  is  substantially  affected  by 
the  imposition  of  environmental  and  safety 
restrictions"  on  such  reactors. 

The  phrase  "reasonable  and  objective"  en- 
vironmental criteria  In  the  new  proposal  Is 
vague  and  ambiguous  and  Implies  that  there 
are  some  environmental  criteria  that  are  not 
"reasonable  and  objective."  But  it  is  not  clear 
what  these  criteria  are  or  who  would  decide 
which  criteria  are  "reascnable  and  objective." 
Presumably,  any  standards,  requirements,  or 
regulations  established  by.  or  pursuant  to, 
the  above  Federal  laws  or  State  laws  are  "rea- 
sonable and  objective."  If  they  are  not,  then 
they  should  be  identified  and  changed  by  the 
agencies  re.sponslble  for  administering  them 
or  by  Congress. 

Presumably,  nuclear  and  fossil  energy  pow- 
erplants should  be  subject  to  the  same  Fed- 
eral and  State  environmental  laws  as  is  pro- 
vided In  H.R.  8444.  There  should  be  no  dis- 
tinction between  the  two  for.ms  of  energy. 
Vet  the  proposal  seems  to  create  one  that  fa- 
vors some  lesser  environmental  requirements 
for  nuclear  plants. 

The  proposal  also  requires  that  before  a 
State  Issues  a  construction  permit,  the  State 
mtist  furnish  a  certificate  of  "convenience 
and  necessity."  We  understand  that  this  pro- 
vision Is  designed  to  transfer  the  "need  for 
power"  question  from  the  NRC  to  the  State. 
Again  we  note  that  H.R.  8444  provides  for  ex- 
emptions from  the  prohibitions  if  the  appli- 
cant shows  that  there  is  "no  site"  at  which 
certain  criteria  for  an  e:iemption  can  be  met. 
Administration  personnel  repeatedly  noted 
during  consideration  of  H.R.  8444  that  this 
provision  means  that  they  will  consider  any 
alternative  site,  not  Just  the  one  picked  by 
the  utility.  They  point  out  that  it  might  be 
wiser  to  locate  a  plant  in  State  X  to  serve  a 
region  rather  than  in  State  Y.  This  concept 
implies  that  not  only  must  the  Stale  agree 
that  the  power  is  needed,  but  there  also  must 
be  a  broader  coii-sideration  of  regional  poAcr 
needs.  The  proposal  may  subvert  that 
concept. 

C.    NEPA 

The  proposal  provides  a  procedure  whereby 
a  State  may  determine  that  "construction 
and  operation  of  the  nuclear  power  reactor 
and  directly  a.ssociated  facilities  will  be  en- 
vironmentally acceptable"  pursuant  to  a 
Slate  program.  Such  determinations  must  be 
made  in  accordance  with  NEPA  or  with 
"Slate  law"  which  the  NRC  "finds"  meets  the 
requirements  of  NEPA.  Each  Governor  is  re- 
quired to  submit  a  "program  for  making  such 
determinations"  to  the  NRC  for  approval. 
Such  State  "determinations"  are  not  subject 
to  "further  review"  by  the  NRC  under  NEPA. 
0:'.ce  the  Slate  gives  notice  of  such  deter- 
mination, the  NRC  and  all  Federal  agencies 
are  discharged  from  the  •'responsibilities" 
under  NEPA. 

The  proposal,  however,  does  not  directly 
amend  NEPA.  As  you  know,  .section  102  re- 
quires that  "the  policies,  regulations,  and 
public  laws  of  the  United  States"",  Including 
the  Atomic  Energy  Act  of  1954,  ""shall  be  in- 
terpreted and  administered  in  accordance 
with  the  policies  set  forth""  In  NEPA.  It  also 
provides  for  the  preparation  of  environmen- 
tal impact  statem°nts  where  there  is  a  major 
Federal  acilo:i  and  requires  that  such  state- 


ment "accompany  the  proposal  through  the 
existing  agency  review  processes." 

In  1975,  Congress  amended  NEPA  to  pro- 
vide for  the  delegation  to  the  States  of  the 
preparation  of  impact  statements  for  any 
major  Federal  action  funded  under  a  grant 
program  to  the  States.  Certain  statutory 
criteria  for  such  delegation  was  included,  but 
Congress  specifically  stated  that  such  dele- 
gation ""shall  not  relieve""  Federal  officials  of 
their  •"responsibilities"  under  NEPA,  includ- 
ing the  scope,  objectivity,  and  content  of 
the  entire  statement. 

The  propcsed  bill  appears  to  go  well  beyond 
the  1975  amendments  to  NEPA.  If  we  under- 
stand the  proposal.  It  would  remove  the 
NRC  and  all  Federal  agencies  having  any  re- 
sponsibility in  the  development  of  nucleai 
powerplants  from  complying  with  NEPA  In 
all  respects.  No  longer  would  these  agencies 
need  to  ""insure  that  presently  unquantifled 
environmental  amenities  and  values"  be 
given  "appropriate  consideration  in  decison- 
maklng  along  with  economic  a!id  technical 
considerations."  No  longer  would  these  agen- 
cies be  required  to  prepare  environmental 
impact  statements.  In  short,  these  agencies 
could  return  to  operating  as  they  did  prior 
to  enactment  of  NEPA  when  they  paid  little 
attention  to  environmental  concerns. 

There  is  precedent  for  delegating  to  the 
States  authority  to  prepare  .some  environ- 
mental impact  statements,  Includlrg  the 
conduct  of  the  necessary  environmental  re- 
views associated  with  such  preparation.  But 
there  is  no  precedent  for  the  approach  sug- 
gested by  the  FEA  proposal.  The  basic  con- 
cept of  NEPA  is  to  include  environmental 
concerns  in  Federal  decisionmaking.  This 
proposal  appears  to  subvert  that  concept. 

As  noted,  the  proposal  provides  that  State 
determinations  shall  be  made  in  accordance 
with  NEPA  or  State  law  which  the  NRC 
"finds,"  after  co-suiting  with  the  Council 
on  Environmental  Quality,  "meets  the  re- 
quirements" of  NEPA.  There  is  some  ques- 
tion about  the  ability  of  the  NRC  or  any 
agency  to  make  such  a  finding,  particularly 
when  the  proposal  falls  to  state  which  "re- 
quirements" of  NEPA  the  State  law  must 
conform  to.  There  Is  also  some  question 
ab-ut  the  NRC  being  the  appropriate  agency 
to  make  any  such  finding. 

D.    ADVANCE    PLANNING    AND    EARLY    NOTICE 

The  proposal  adds  a  new  section  to  the 
Atomic  Energy  Act  directing  NRC  "to  take 
such  action  as  it  may  deem  necessary  or  de- 
sirable". Including  establishment  of  "pri- 
orities" for  reviewing  permit  and  licensing 
applications,  to  encourage  utilities  to  en- 
gage In  advance  planning  in  the  selection 
of  sites.  The  NRC  must  establish  guide- 
lines and  priorities  for  this  purpose  which 
shall  be  published  at  least  90  days  before 
ihey  are  effective.  If  there  are  "significant 
objections""  to  the  proposed  guidelines,  there 
must  be  an  ""informal  public  hearing'"  to 
'"consider""   the  objections. 

It  is  not  clear  what  "action"  the  NRC 
could  take.  It  is  a  very  vasrue  authority,  yet 
it  appears  to  give  the  NRC  a  blank  check 
to  do  whatever  it  '"deems  necessary  or  de- 
sirable" without  any  statutory  guidelines 
or  criteria. 

The  concept  of  advance  planning  may  be 
sound.  But  there  is  a  question  whether  It 
s'-ould  be  performed  by  the  NRC.  Possibly 
the  new  Energy  Department  would  be  more 
appropriate. 

E.    GENERAL 

There  are  a  number  of  other  provisions 
which  raise  questions.  For  example: 

1.  What  is  the  significance  of  the  new  pro- 
visions for  hearings  and  how  will  they 
streamline  the  procedure? 

2.  What  matters  would  be  considered  In 
I'^sulng  an  early  site  approval  prior  to  sub- 
mission of  any  application  for  a  license  or 
permit? 
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3.  Should  not  the  proposal  establish  some 
guidelines  for  the  NRC  to  use  establishing 
"siting  criteria  and  other  requirements." 
rather  than  leave  It  up  entirely  to  the  NRC's 
discretion? 

4.  Is  10  years  too  long  a  time  for  a  site 
permit  to  be  In  effect  given  the  possibility 
that  circumstances  could  change  substan- 
tially In  that  time  frame? 

5.  On  what  basis  would  the  Advisory  Com- 
mittee on  Reactor  Safeguards  decide  that  lt= 
review  of  a  license  or  permit  application  "Is 
not  warranted"? 

6.  What  impact,  if  any.  will  this  proposal 
have  in  license,  permit,  an'i  other  proceed- 
ings pending  before  the  NRC? 


7.  To  what  extent  Is  public  participation 
enhanced  or  re3tricted  by  this  proposal? 

8.  Should  not  the  provisions  for  advance 
planning  apply  to  "utility  sites,"  regardless 
of  the  form  of  energy  planned  to  be  used  and 
should  not  a  prerequisite  to  such  planning 
be  that  there  Is  a  demonstrated  need  for  the 
power  to  be  generated  at  the  site? 

9.  What  procedures  would  be  used  to  insure 
early  participation  by  the  public  In  advance 
planning  activities? 

10.  What  will  be  the  cost  and  personnel 
needs  of  the  NRC  and  the  States  under  this 
proposal? 

APPLICATIONS  WITHDRAWN  OR  SUSPENDED 


11.  (a)  What  percentage  of  the  cost  of 
developing  and  administering  a  State  en- 
vironmental program  will  the  NRC  pay 
through  the  use  of  grants  and  for  what 
period? 

(b)  What  amount  should  be  authorized 
for  such  grants  over  the  next  five  fiscal  years 
and  how  will  those  grants  be  allocated  to  the 
States? 

12.  (a)  Does  the  Intervenor  program  apply 
to  actions  by  the  States  in  conducting  en- 
vironmental reviews  as  part  of  the  NRC  pro- 
ceeding for  a  license  or  permit? 

(b)  What  is  the  estimated  annual  cost  of 
the  Intervenor  program? 


Plant  name:  Utility 


Year  of 
applica- 
tion 


Year 

application 
withdrawn 
or  review 
suspended    Principal  concern 


Ravenswood:  Consolidated  Edison 

Co. 
Bodega  Bay:  Pacihc  Gas  &  Electric 

Co. 
Mahbu :  Los  Angeles  Department  of 

Water  and  Power. 
Burlington   No.   I   and  2:   Public 

Seivice  Electric  S  Gas  Co. 
Bolsa  Island:  Los  Angeles  Depart- 
ment of  Water  and  Power;  South 

California  Edison  Co. 
Easton  Station:   Niagara   Mohawk 

Power  Corp. 


1962  1964    High  population  density. 

1962  1964    fJeed   to   design    against   fault 

displacement. 

1963  1967  Do. 

1966  1968    High  population  density. 

1967  1968    High  population  density,  uncer- 

tain seismicity. 

1967  1968    Thermal     effects,     interference 

with  nearby  historic  landmark. 


Plant  name:  Utility 


Year  of 
applica- 
tion 


Year 

application 

withdrawn 

or  review 

suspended 


Principal  concern 


Bell  Station:  New  York  Slate  Elec-  1968 

trie  &  Gas  Corp. 
Newbold    Island:    Pubic    Service  1970 

Electric  &  Gas  Co. 
Aquirre:   Puerto  Rico  Water   Re-  1970 

sources  Authority. 
Mendocino  No.  1  and  2:  Pacific  Gas  1971 

&  Electric  Co. 
Rome  Point:  Yankee  Atomic  Elec-  1971 

trie  Co. 
Fermi-3:  Detroit  Edison 1974 


1973    Thermal  effects. 

1973    Alternate    site    available    with 

lower  population  density. 
1972    Seismicity. 


1973 


Do. 


1973    Need  to  design  against  impact 

of  heavy  aircraft. 
1976    Alternate    site     available    with 

lower  population  density. 


Atomic  Industrial  Forum,  Inc. 
Washington,  DC.  August  29,  1977. 
Dr.  James  R.  Schlesincer. 
Assistant  to  the  President  for  Energy, 
The  White  House.  Washington.  D.C. 

Dear  Jim:  The  F;rum  staff  has  reviewed 
the  Administration's  proposed  "Nuclear  Reg- 
ulatory Relorm  Act  of  1977 ',  sent  us  under 
cover  of  a  letter  from  Robert  Hanfling  of  FEA 
dated  August  20,  1977.  and  discussed  its  pro- 
visions with  a  number  of  members  of  our 
cognizant  committees  The  bill  is  lengthy 
and  complex,  and  the  deadline  for  providing 
our  views  has  permitted  only  a  first  review 
of  the  draft  legislation.  We  Intend  to  develop 
more  detailed  reactions  and  comments  for 
presentation  to  the  appropriate  Congressional 
committees  as  the  bill  comes  before  them 
for  review. 

While  our  reaction  to  the  bill  is  thus  pre- 
liminary, it  Is  nonetheless  apparent  to  U5 
that  the  nuclear  Industry  generally  is  greatly 
disappointed  with  the  draft  in  it.s  present 
form.  7t  is  difficult  to  vUualize  this  bill  as  a 
significant  contribution  to  the  Presidents 
announced  goal  of  shortening  the  time  re- 
quired to  licen=e  needed  nuclear  reactors.  It 
clearly  falls  to  resolve  the  important  prob- 
lems oS^  uncoordinated  Interagency  regula- 
tory procedures,  extended  intervention  in 
proceedings,  continuing  changes  In  existing 
regulations  and  licensing  requirements,  and 
the  unduly  cumbersome  NEPA  approval  proc- 
ess. Indeed,  the  a-*ditional  uncertainties!  in- 
jected into  the  licensing  scheme  by  some  of 
the  bill's  provisions  make  probable  a  length- 
ened project  lime  due  to  licensin,;  impacts. 
In  my  opinion,  unless  the  pre=ent  bill  is  sub- 
stantially revLsed.  it  Is  unlikely  to  find  any 
significant  support  from  the  nuclear  indus- 
try. 

Let  me  at  this  time  relate  to  you  four 
major  areas  which  our  prclin-.inary  analysis 
has  identified  as  causing  great  industry  con- 
cern. They  are  major  reasons  why  the  bill 
augurs  more  harm  than  good  for  any 
speed-up  of  nuclear  licensing. 

First.  Se:tion  3  authorizes  NRC  to  enabllsh 
priorities  for  reviewing  license  applications 
to  encourage  "adequate  and  ooen  advance 
planning",  which  is  presentlv  undefined.  The 
Commi=slon  has  little  experience  or  exper- 
tise In  thl5  area,  and  there  Is  great  apprehen- 


sion as  to  the  appropriateness  of  whatever 
regulations  may  finally  be  established,  un- 
doubtedly after  extensive  public  hearings  and 
follow-up  litigation.  Such  new  legislatively 
designated  Commission  authority,  and  the 
inevitable  disagreements  that  will  surround 
its  Implementation,  afford  little  confidence 
that  any  assistance  towards  expedition  will 
be  found  here.  While  some  may  argue  that 
this  risk  will  be  outweighed  by  an  increase 
in  public  confidence  arising  from  greater  open 
planning,  this  line  of  rea=onlng  is  not  cogent. 
A  significant  portion  of  active  nuclear  oppo- 
sition is  increasingly  Ideological,  and  not 
likely  to  diminish  its  efforts  to  Impede  nu- 
clear licensing  because  it  is  somehow  par- 
tially "brought  into  the  system". 

Secondly.  Section  8  decrees  that  state  re- 
views for  environm3ntal  acceptability  shall 
be  performed  strictly  in  accordance  with  the 
requirements  of  the  National  Environmental 
Policy  Act.  This  provision's  potential  for 
creating  further  licensing  delays  is  enormous. 
NEPA.  though  not  without  redeeming  social 
value,  has  been  interpreted  monstrously, 
causing  delays  of  projrcts  without  compen- 
sating environmental  benefits.  It  has  be- 
come the  intervenors"  most  effective  weapon 
for  delaying  energy  projects.  The  licensing 
delays  caused  by  the  recent  DC.  Circuit's 
fuel  cycle  decisions  now  befor;  the  Supreme 
Court  show  that  NEPA  continues  to  be  a 
trap  even  for  an  agency  as  experienced  and 
sophisticated  as  NRC.  Adding  these  inher- 
ently imprecise  requirements  to  the  review 
proresses  of  many  stat-s  will  result  In  an 
avalanche  of  litigation,  much  of  it  success- 
ful, challenging  the  state  reviews.  This  obvi- 
ously will  not  contribute  to  expediting 
licensing. 

Thirdly,  Section  9  provides  for  funding  of 
intervenors  In  the  Commission's  rulemaking 
and  adjudicatory  proceedings.  The  nuclear 
industry  has  consistently  opposed  the  use  of 
public  funds  to  finance  lnt?rvention  in  NRC 
hearings,  particularly  adjudicatory  ones,  as 
bad  public  policy  and  an  unwise  use  of  lim- 
ited funds.  If  the  arguments  favoring  it  are 
cogent,  the  concept  should  be  applied  to 
government  proceedings  generally.  Perhaps 
it  may  be  appropriate  for  one  agency  to  test 
the  validity  of  co  nradictory  theories  of  the 
value  of  funding  intervenors.  But  such  ex- 
perimentation hardly  seems  appropriate   In 


the  context  of  an  attempt  to  expedite  the 
licensing  process.  Moreover,  in  addition  to 
the  inevitable  encouragement  of  individuals 
se?ki:-.g  a  subsidy,  the  present  bill  lacks  even 
the  minor  saving  grace— present  in  former 
proposals— of  a  provision  specifvlng  that 
litigation  over  NRC's  criteria  for  payment 
may  not  be  used  to  delay  an  on-going  pro- 
ceeding. This  section  Is  thus  whollv  counter- 
productive to  expedition  and  reform  of 
licensing. 

Finally,  we  are  greatly  troubled  by  the  re- 
quirement in  Section  8.  as  a  specified  part  of 
environmental  acceptability,  that  provisions 
be  made  for  siting  reactors  "away  from  popu- 
lation centers."  If  the  safety  of  existing  sites 
were  determined  to  be  inadequate,  this  provi- 
sion would  meet  little  opposition.  However, 
every  existing  sit?  has  been  reviewed  and 
granted  approval  by  hearing  boards  and  the 
ACRS.  and  the  Commission  presently  re- 
quires reactors  to  be  operated  safelv  whether 
they  are  located  In  the  midst  of  a  "desert,  or 
near  large  cities.  The  fact  of  such  safety  Is 
demonstrated  both  by  Industrv  experience 
and  by  the  results  of  the  Reactor  Safetv 
Study.  Thus,  while  population  should  be  one 
of  the  many  considerations  in  an  environ- 
mental cost  benefit  analvsls.  It  is  illogical 
and  indefensible  to  call  for  its  u?e  as  a 
threshold  screening  criterion.  In  todavs'  po- 
litical atmosphere  utilities  are  not  even  con- 
sidering metropolitan  sites.  But  as  the  ACRS 
has  recognized,  population  densitv  manv 
miles  away  from  sites  is  not  reallv  a  signif- 
icant safety  consideration  in  siting  nuclear 
power  plants.  Thus,  this  provision  hiehlights 
a  "problem  "  that  Is  Illusory  and  political.  As 
a  "solution."  however,  it  would  likely  erode 
needed  public  confidence. 

In  summary,  while  the  bill  contains  a 
number  of  individual,  long  discussed  features 
which  the  nuclear  Industry  can  supoort  (e.g.. 
non-mandatory  ACRS  review,  authority  for 
issuance  of  interim  amendments  to  an  op- 
erating license  prior  to  completion  of  hear- 
ings, de-coupling  of  site  reviews  from  design 
reviews,  site  banking,  and  leaving  NRC  with 
radiological  determinations  while  .  taking 
away  from  it  need  for  power  determinations) , 
the  protected  benefits  of  these  provisions  are 
far  outweigyied  by  the  danger  of  the  un- 
knowns and  readily  predictable  pitfalls,  such 
as   those  above.   On   balance,  without  sub- 
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stantlal  modifications,  this  bill  appears  worse 
than  no  bill  at  all. 

I  urge  you  and  your  colleagues  In  the  Ad- 
ministration to  reconsider  generally  the  pro- 
posed legislation  based  on  this  and  similar 
comments  that  you  will  receive  and,  specifi- 
cally, the  recommendations  previously  in- 
cluded In  the  enclosed  Statement  on  Licens- 
ing Reform  which  I  sent  to  you  on  June  3. 
My  staff  and  I  would  be  pleased  to  discuss 
these  matters  with  you  In  greater  detail  as 
we  both  refine  our  views. 
Sincerely, 

Carl. 

[Memorandum  for  John  Ahearne] 
Executive  Office  of  the  President, 
Washington,  D.C,  September  2,  1977. 
From:   Gus  Speth. 

Subject:  Current  Draft  of  the  Propcsed  Nu- 
clear Regulatory  Reform  Act  of  1977. 
The  Council  on  Environmental  Quality's 
comments  on  the  current  draft  of  the  Nu- 
clear Regulatory  Reform  Act  of  1977  are 
attached. 

As  these  comments  Indicate,  we  believe 
this  draft  Is  seriously  deficient  and  should 
be  substantially  modified  before  it  becomes 
the  Administration's  position. 

Comments  of  the  Council  on  Environ- 
mental Quality  on  Revised  Draft  "Nu- 
clear Regulatory  Reform  Act  of  1977" 
Executive  Office  of  the  President. 

Washington,  D.C,  September  2,  1977. 
The  current  draft  of  the  propo.sed  "Nu- 
clear Regulatory  Reform  Act"  remains  seri- 
ously inadequate.  Some  of  the  worst  features 
of  earlier  drafts  have  been  deleted  or  modi- 
fied, but  many  important  deficiencies  are 
still  in  the  bill.  We  think  that  this  version: 
Unduly  limits,  in  connection  with  licens- 
ing of  nuclear  power  plants,  opportunities 
for  citizens  to  obtain  public  hearings,  to 
raise  issues  at  hearings,  and"  to  get  a  full 
and  open  hearing  on  such   Issues; 

Exempts  federal  agencies  from  meeting 
their  respons  bllitles  under  the  National  En- 
vironmental Policy  Act  and  provides  Inade- 
quately for  Ftate  implementation  of  NEPA; 
Unjustifiably  limits  the  ability  of  the 
states  to  make  their  own  determinations  on 
radiation  issues  and  develop  and  enforce 
their  own  programs  and  standards  to  pro- 
tect public  health   and  safety; 

Provides  inadequate  assurances  that  state 
programs  will  make  adequate  provision  for 
public  review  and  hearing; 

Fails  to  address  the  unresolved  health  and 
safety  Issues  associated  with  nuclear  power 
development; 

Falls  to  address  the  need  for  greater  open- 
ness and  freedom  of  dissent  with  the  NRC; 
Fails  to  require   that   new   nuclear  power 
plants  not  be  constructed  where  there  is  a 
feasible  conservation  or  solar  alternative; 

Is  too  broad  in  scope,  and  could  lead  to 
licensing,  without  adequate  review,  of  un- 
proven   nuclear   technologies; 

Overall,  conveys  a  message  that  expedited 
licensing  of  nuclear  plants  might  come  at 
the  expense  of  public  health,  safety,  and 
environmental  protection. 

Since  so  many  of  our  earlier  comments 
still  apply  to  the  draft  bill,  we  have  attached 
a  copy  of  our  August  12th  memorandum 
with  marginal  notations.  Our  principal  com- 
ments follow : 

SECTION    2     findings    AND    PURPOSES 

This  section  has  undergone  some  improve- 
ments, but  still  reflects  an  overall  balancing 
of  purpose  in  favor  of  expediting  licencing  at 
the  expense  of  health,  safety  and  environ- 
mental protection. 

SECTION    3.    ADVANCE   PLANNING    AND    E.\RLY 
NOTICE 

Our  earlier  comment  on  subsection  (a)  still 
applies.  The  draft  limits  the  scope  of  the 
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"open  advance  planning"  process  to  nuclear 
reactors.  This  Is  too  narrow;  considered  in 
conjunction  with  the  site  permit  provisions 
in  section  6.  the  "advance  planning"  process 
could  skew  state  land  use  planning  toward 
nuclear  pouer  without  comparable  and  ade- 
quate analysis  of  needs  and  alternatives. 

SECTION    4.    CONSTRUCTION    PERMITS    AND 
OPERATING    LICENSES 

This  section  is  virtually  unchanged  from 
the  earlier  version  and  retains  its  deficiencies. 

The  standards  for  Issuing  licenses  in  sub- 
sections (b)  (for  plans  of  standardized  de- 
sign) are  too  ambiguous.  They  should  be 
tightened  d)  to  ensure  that  the  NRC  makes 
the  required  "definitive  finding  of  safety  " 
prior  to  issuance  of  the  combined  permit  and 
license,  and  (2)  to  place  the  burden  on  the 
applicant  to  demonstrate  that  the  power 
plant  has  been  properly  constructed  and, 
after  a  period  of  operation,  that  It  has  op- 
erated safely.  The  post -construction  review 
of  the  plant  must  Include  an  opportunity  for 
both  the  NRC  staff  and  the  public  to  raise 
safety  or  environmental  issues  after  a  prima 
facie  showing  of  significant  new  evidence. 

In  addition,  the  scope  of  subsection  (b)  — 
allowing  expedited  siting  of  plants  of  stand- 
ardized design — should  be  limited  to  light 
water  reactors,  or  at  most,  thermal  reactors. 
It  should  not  extend  to  other  tj-pes  of  nu- 
clear facilities  such  as  reprocessing  plants 
or  other  fuel  cycle  facilities  where  the  num- 
ber of  facilities  or  new  reactor  types  to  be 
licensed  remains  limited  and  where  we  are 
not  operating  from  a  background  of  years  of 
licensing  experience.  The  reference  in  the 
current  draft  to  section  202  of  the  Energy 
Reorganization  Act  is  not  adequate  to  achieve 
this  important  limitation.  This  general 
point — the  need  to  restrict  novel  provisions 
of  this  bill  to  commercial  light  water  power 
reactors — applies  throughout  the  bill. 

SECTION    5.    HEARINGS 

This  section  has  been  improved  somewhat 
by  the  restoration  of  adjudicatory  hearings 
on  contested  issues,  the  preclusion  of  an 
issue  from  hearing  only  if  it  had  previously 
been  resolved,  and  the  insertion  of  a  notice 
requirement  concerning  receipt  of  an  appli- 
cation. Other  important  deficiencies  remain, 
however.  The  most  significant  of  these  are; 

Failure  to  provide  for  adjudicatory  hear- 
ings in  "rulemaking"  proceedings  for  the 
ap  ;rovaI  of  st.mdardlzed  design  reactors; 

Restricting  issues  at  hearing  to  "factual 
Issues"  and  requiring  that  non-compliance 
be  "likely"  (rather  thar*.  "possible")  before 
reopening  Issues; 

Restricting  any  hearing,  where  a  plant  of 
standard  design  is  proposed  for  a  previously 
approved  site,  to  "special  circumstances" 
which  an  intervenor  must  show;  in  effect 
this  makes  citizens — Instead  of  the  appli- 
cant— bear  the  burden  of  showing  whether 
a  standard  plant  is  properly  designed  for  a 
site; 

Failure  to  provide  that  In  the  hearings 
authorized  in  paragraph  (3)  that  (1)  the 
continuing  acceptability  of  a  previously  ap- 
proved site  can  be  reopened  where  there  Is 
significant  new  evidence  and  (11)  post-con- 
struction proceeding  will  be  available  to  re- 
view quality  assurance  and  compliance  dur- 
ing construction  with  design  specifications; 

Allowing  the  Commission  to  dispense  with 
public  notice  of  applications  to  amend  li- 
censes. 

SECTION   6.   EARLY   SITE  REV1E"W 

This  section  has  been  changed  from  the 
earlier  draft  In  a  single,  minor  fashion  to 
indicate  clearly  that  specific  site-related  is- 
sues, as  well  as  entire  sites,  can  be  approved. 
All  the  other  problems  with  this  section  In 
the  earlier  draft  remain.  Including: 

No  procedures  or  standards  for  early  site 
approval; 

No  tie-ln  between  early  site  approval  and 
an  overall  energy  planning  process;  and 


Allowing  site  work,  Including  safety-re- 
lated construction,  to  begin  before  need  Is 
determined  and  safety  findings  are  made. 
Current  limited  work  authorization  proce- 
dures should  be  sufficient  In  this  context. 

In  addition.  If  an  early  site  provision  Is 
included  In  the  bill,  we  recommend  that 
approvals  be  limited  to  five  years,  as  pro- 
vided In  the  Commission's  current  early  sit- 
ing regulations. 

SECTION    8.    STATE    ENVIXONMENTAL    REVIEW 

This  section  Is  the  most  Important  part 
of  the  bin  with  respect  to  forging  effective 
state-federal  cooperation  In  nuclear  licens- 
ing. If  duplication  is  to  be  avoided,  If  states' 
prerogatives  and  expertise  are  to  be  given 
greater  deference,  and  if  health,  safety,  and 
environmental  protection  is  to  be  assured, 
this  section  must  be  thoughtfully  and  care- 
fully re-wrltten. 

This  draft  reflects  improvement  from  the 
prior  draft  with  respect  to  the  adequacy  of 
state  environmental  reviews.  It  continues  to 
have  six  Important  defects,  however. 

First,  it  allows  a  state  program  to  be  ap- 
proved If  the  state  satisfles  a  vaguely  de- 
fined requirement  that  it  have  an  alternative 
to  the  National  Environmental  Policy  Act. 
Our  recommendation  is  that  such  state  laws 
not  be  permitted  to  substitute  for  NEPA  and 
that  option  (A)  be  the  only  alternative  In- 
cluded in  subsection  (d)(1)  of  section  194. 
NEPA  is  an  established  law  with  settled  In- 
terpretations. These  interpretations  will  be 
further  clarified  In  forthcoming  SBQ  regula- 
tions. We  believe  that  this  settled,  sound 
experience  Is  far  preferable  to  the  possi- 
bility of  vast  new  litigation  surrounding 
state  laws  which  may  be  similar  to  NEPA, 
but  sufficiently  different  to  raise  new  legal 
questions.  Indeed,  substituting  untested 
state  requirements  for  NEPA  could  Increase 
delay  and  uncertainty.  The  course  advocated 
here  is  similar  to  that  now  applicable  to  the 
HUD  community  block  grant  program. 

Second,  compliance  by  a  state  with  NEPA 
with  re-'pect  to  Issues  the  state  Is  authorized 
to  decide  under  this  bill  should  not  absolve 
federal  agencies  from  compliance  with 
NEPA  with  resoect  to  issues  they  must  re- 
solve. The  current  bill  would  eliminate 
NEPA's  applicability  to  the  NRC's  decision 
on  whether  to  grant  operating  llcen.ses  and 
to  the  NRC's  conclusive  determinations  on 
radiological  issues  under  subsection  (c). 
Moreover,  a  state  may  examine  alternative 
Instite  sites  for  a  nuclear  plant,  for  ex- 
amnle.  but  not  sites  In  other  states;  the 
Commission  may  need  to  retain  responsi- 
bility to  make  regional  site  comDari<=ons.  and 
if  so,  to  make  them  In  compliance  with 
NEPA.  Finally,  other  federal  agencies,  in- 
cluding EPA  and  the  Corps  of  Engineers, 
have  responsibilities  related  to  siting  and 
design  that  are  not  met  bv  the  NRC's  ap- 
proval of  a  state  program.  The  NEPA  respon- 
sibilities of  these  other  federal  agencies 
should  be  Integrated  with  states'  and  the 
NRC's  NEPA  review,  not  dropped  out. 

Third,  the  section  should  make  clear  that 
state  progr->m<!  should  Include  provisions  for 
public  participation — including  adjudicatory 
hearlnes  and  intervenor  funding — at  least  to 
the  deeree  that  NRC  procedures  orovlde.  The 
Intervenor  funding  provision  should  be  ex- 
panded to  mai-e  funds  available  to  states  In 
their  proceedings. 

Fourth,  the  section  completely  deprives  the 
.states  of  the  ability  to  assess  radiological  im- 
pacts (subsecticn  (c))  and  of  the  ability  to 
enforce  Its  own  laws  where  It  does  not  have 
qualified  program  (subsection  (b)).  These 
restrlctlcns  should  be  eliminated  and  the  bill 
changed  to  allow  states  to  set  more  stringent 
radioloelcal  and  environmental  standards  If 
they  choose. 

Fifth,  the  bill  leaves  It  ambiguous  whether 
t'^e  NRC  radioloelcal  determinations  under 
subsection  (c)   are  subject  to  public  notice 
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and    hearing    requirements.    One    presumes 
that  they  would  be. 

Sixth,  subsection  (d)  (2)  should  place  the 
burden  on  the  applicant  In  state  proceed- 
ings to  demonstrate,  cs  a  condition  of  ap- 
proval, that  there  are  no  conservation  or 
solar  alternatives  to  the  proposed  nuclear 
power  plant. 

SECTION   9.  FUNDING  FOR   INTERVENOBS 

We  fully  support  funding  to  enable  re- 
sponsible citizen  groups  to  participate  effec- 
tively In  federal  and  state  proceedings.  The 
draft  provision  is  vague  and  unduly  crabbed, 
however.  It  falls  to  distinguish,  for  example, 
between  standards  of  eligibility  for  Inter- 
venor  funding  and  rules  for  determining  al- 
lowable expenses  or  fcr  dividing  available 
funds  among  several  intervenors.  The  listed 
■criteria"  are  also  vague.  As  an  alternative, 
we  suggest  that  some  of  the  current  funding 
models  pending  before  Congress,  such  as  the 
proposed  Kennedy  bill,  or  in  use  by  other 
agencies  be  examined  for  use  here. 
Other  Needed  Measures 

In  our  earlier  memo,  we  outlined  what  an 
Administration  bill  should  contain  if  it  is 
to  address  the  most  important  licensing- 
related  issues  of  public  concern.  We  still  be- 
lieve that  a  bill  broader  than  the  current 
draft  is  necessary.  In  addition  to  addressing 
state-federal  roles,  early  site  review,  stand- 
ardized design,  and  combined  constrxictlon 
permits  and  operating  licenses,  the  bill 
should  include: 

Authority  for  the  states  to  set  stricter  en- 
vironmental, health  and  safety  standards; 

Positive  steps  to  open  up  NRC  decision- 
making and  ventilate  dLssenting  staff  views 
on  technical  l.ssues: 

Positive  steps  to  upgrade  safety  assurance, 
including,  for  example.  (1)  a  statutory  di- 
rective to  the  Commission  to  address  the 
ACRS-ldentlfied  unresolved  health  and 
safety  issues  systematically  and  on  a  definite 
schedule,  (ill  a  requirement  that  the  NRC 
halt  the  Issuance  of  new  construction  per- 
mits if  at  a  specified  date  In  the  future  It 
cannot  make  definitive  findings  of  safety 
with  regard  to  management  of  high-level  ra- 
dioactive wastes:  and 

A  requirement  that  the  NRC  or  a  state, 
as  appropriate,  find  that  no  feasible  solar  or 
conservation  alternative  to  a  proposed  nu- 
clear plant  exists  in  order  to  grant  a  new 
construction  permit. 

These  points  are  explained  In  more  detail 
in  our  earlier  memo  On  them,  as  well  as 
on  the  other  points  discussed  in  this  and  in 
our  earlier  memo,  we  wo"ld  be  happv  to  as- 
sist in  drafting  a  substitute  bill. 

Mr.  BAUMAN,  Mr,  Speaker.  I  yield 
myself  5  minutes. 

Mr,  Saeaker.  I  would  like  to  address 
at  least  two  questions  to  the  chairman 
of  the  Interior  Committee  so  I.  too.  may 
become  a  part  of  this  magnificent  legis- 
lative history  we  are  spreading  uoon  the 
Record. 

I  would  like  to  direct  the  attention  of 
the  chairman  of  the  committee  to  section 
2  of  the  committee  amendment. 

This  section  amends  the  Energy  Reor- 
ganization Act  of  1974  to  require  the 
Commission  to  submit  a  quarterly  report 
to  the  Congress  documenting  certain  pro- 
cedures regarding  hiring  practices. 

My  question  to  the  chairman  is  this: 
Is  it  the  intention  of  the  committee  that 
this  section  requires  the  preparation  and 
submission  of  information  in  addition  to. 
or  other  than,  the  information  reouired 
to  be  submitted  to  the  Civil  Service 
Commission  ? 

Mr,  UDALL.  The  answer  to  the  gentle- 


man's question  is  no.  It  is  not  the  com- 
mittee's intent  to  place  additional  re- 
porting requirements  on  the  NRC.  It 
would  be  satisfactory  to  the  committee 
if  the  report  is  similar  to  that  required  by 
the  Civil  Service  Commission.  Of  course, 
if  special  information  is  required,  the 
committee  staff  can  so  advise  the  NRC 
pursuant  to  the  committee's  general 
oversight  responsibilities. 

Mr.  BAUMAN.  Mr.  Udall,  the  Interior 
Committee  was  concerned  about  what 
seemed  to  be  a  disproportionately  large 
number  of  NRC  personnel  at  "super- 
grade"  positions  of  GS-16  or  higher.  I 
see  that  section  2(i;  of  the  committee 
amendment  of  H.R.  3455  requires  that: 

Beginning  with  the  fiscal  year  1978.  not 
more  than  190  positions  at  the  Commission 
may  be  at  grade  GS-16  or  higher. 

Is  that  reduction  of  top-level  person- 
nel to  have  been  accompLshed  by  the 
beginning  of  fiscal  1978,  or  is  this  phasing 
out  to  take  place  over  the  year? 

Mr.  UDALL.  I  appreciate  my  col- 
league's raising  that  question.  This  lan- 
guage is  a  little  ambiguous.  The  commit- 
tee is  asking  that  the  NRC  begin  phasing 
out  some  of  these  supergrades  at  the  be- 
ginning of  the  fiscal  year,  but  we  did  in- 
tend that  the  Commission  have  the  full 
year  to  get  their  number  of  top-salaried 
people  down  to  the  statutory  level. 

Mr.  BAUMAN.  I  thank  the  chairman 
for  clarifying  that  for  me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3455.  The  bill  before  us  represents  the 
Committee  on  Interior  and  Insular  Af- 
fairs' first  attempt  at  authorizing  appro- 
priations for  the  Nuclear  Regulatory 
Commission.  Chairman  Udall  has  indi- 
cated that  as  the  Interior  Committee  as- 
sumes this  new  responsibility,  one  of  its 
guiding  principles  is  to  begin  to  "open 
up"  the  NRC  budgetary  process.  This 
bill  certainly  reflects  an  opening  up  of 
the  NRC  budgetary  process  by  including 
such  irrelevant  areas  as  an  employment 
provision  contained  in  section  2  and  the 
fellowship  program  contained  in  sec- 
tion 5  to  the  tune  of  $600,000.  There  was 
also  an  attempt  to  authorize  an  appro- 
priation of  $1,000,000  for  the  purpose  of 
funding  "intervenors."  The  latter  pro- 
vision. I  am  pleased  to  say.  was  defeated 
in  committee  by  a  bipartisan  vote  of 
20  to  19. 

These  new  areas  added  to  the  bill  in 
committee  do  not  reflect  the  concerns 
expressed  by  public  witnesses  nor 
the  NRC  staff.  There  has  been  no 
record  established  to  justify  the  in- 
sertion of  such  Provisions.  Person- 
nel matters  of  this  type  are  more  prop- 
erly the  responsibility  of  the  Office  of 
Management  and  Budget.  Furthermore. 
I  do  not  believe  that  justification  exists 
to  warrant  the  quarterly  reporting  re- 
quirement in  section  2  as  it  pertains  to 
each  and  everj-  hiring  or  promotion  of 
an  NRC  employee  at  a  grade  of  GS-11 
or  above.  This  requirement  imposes  a 
severe  administration  burden  on  the 
NRC.  Here  asain.  there  has  been  no 
record  established  to  justify  this  type 
provision.  I  believe  that  this  is  more 
properly  an  area  in  which  OMB  should 
be  involved. 

I  am  going  to  vote  for  this  measure 


because  I  believe  that  many  of  my  con- 
cerns will  be  mitigated  in  a  conference 
with  the  other  body  as  well  as  by  the 
assurances  given  by  the  gentleman  from 
Arizona. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
ranking  minority  member  on  the  sub- 
committee, the  gentleman  from  Kansaj 
'Mr.  Skubitzi. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  m 
support  of  H.R.  3455.  The  bill  authorizes 
$302  million  in  appropriations  for  fiscal 
year  1978  to  cover  the  salaries  and  ex- 
f>enses  of  the  Nuclear  Regulatory  Com- 
mission. 

My  interest  in  nuclear  regulatory  mat- 
ters has  been  intense  dating  back  to  the 
Atomic  Energy  Commission's  activities  in 
Kansas.  As  you  may  recall,  the  AEC  in 
the  late  1960's  decided  to  give  high  pri- 
ority to  establishing  geologic  repositories 
for  disposal  of  nucelar  wastes.  A  de- 
cision reached  tentatively  by  AEC  was 
to  make  the  salt  mine  at  Lyons,  Kans., 
one  such  repository.  This  decision  was 
made  in  haste  and  without  sufficient  in- 
formation. As  a  matter  of  fact  the  then 
director  for  the  Kansas  Geological  Sur- 
vey was  raising  questions  at  the  same 
time  as  to  the  geologic  integrity  of  the 
Lyons  site.  I  became  very  active  at  this 
point  and  challenged  the  AEC  decision 
and.  in  1971.  this  distinguished  body  di- 
rected the  AEC  not  to  proceed  until  the 
repository  project  could  be  certified  as 
safe.  After  it  was  learned  that  numerous 
exploratory  oil  and  gas  wells  had  been 
drilled  near  the  site  and  that  some  175,- 
000  gallons  of  water  had  mysteriously 
disappeared  during  the  hydraulic  frac- 
turing operation  once  attempted  at  a 
nearby  salt  mine,  the  AEC  abandoned 
the  Lyons  project  in  early  1972. 

The  point  I  am  making  here  is  directed 
at  one  of  the  successor  agencies  of  AEC, 
the  Nuclear  Regulatory  Commission.  I 
believe  that  Congress  must  scrutinize 
the  activities  of  the  NRC  so  that  a  near 
disastrous  situation  as  the  one  in  Lyons, 
Kansas  will  not  recur.  The  budget 
process  is  an  excellent  means  of  looking 
into  the  activities  of  any  agency,  specifi- 
cally H.R.  3455,  as  reported  by  the  In- 
terior Committee  outlines  the  programs 
and  how  they  are  to  be  carried  out  by 
the  NRC.  I  favor  this  procedure  as  com- 
pared to  that  of  H.R.  3455  as  originally 
introduced  which  would  have  authorized 
a  lump  sum  without  specific  congres- 
sional direction  as  to  how  such  funds 
should  be  expended. 

I  urge  mv  colleagues  to  support  the 
measure  now  before  us. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
Mexico  (Mr.  Lujan)  . 

Mr.  LUJAN.  Mr.  Speaker.  I  thank  the 
rankinc  Member  for  giving  me  time  cm 
this  bill. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3455.  I  must  admit,  I  had  some  misgiv- 
inis  t?oing  into  committee.  I  felt  we  were 
getting  into  some  areas  that  perhaps  we 
should  not.  mandating  how  many  em- 
ployees at  a  certain  level  we  should  have 
in  the  intervener  funding.  I  was  not  quite 
sure  that  the  aoproach  that  the  com- 
mittee was  taking  on  spelling  out 
amounts  X)f  money  for  each  item  was  the 
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proper  way;  but  after  sitting  through 
the  various  committee  meetings,  I  be- 
came convinced  that  that  was,  indeed, 
the  way  to  go. 

Mr.  Speaker,  I  compliment  the  com- 
mittee on  having  put  together  what  I 
consider  an  excellent  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield  back 
the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Jones)  .  my  last  request. 

Mr.  JONES  of  Oklahoma,  Mr.  Speaker, 
last  month  when  Congress  was  not  in 
session,  the  NRC  held  hearings  in  my 
district  on  a  proposed  nuclear  power 
facility  near  Tulsa.  There  was  an  enor- 
mous amount  of  public  interest  in  these 
hearings.  Among  the  electronic  news 
media  in  my  district,  there  was  an  at- 
tempt to  cover  these  with  live  broad- 
casts. The  NRC  denied  the  request  of  the 
electronic  news  media. 

We  called  the  NRC  and  they  told  us 
that  all  nuclear  regulatory  commissions 
had  this  policy  of  no  live  broadcasts.  We 
checked  on  this  and  apparently  the  NRC 
is  alone  in  this  kind  of  policy  to  decline 
live  broadcasts,  NRC  spokesmen  said  it 
would  take  a  full  commission  vote  to 
change  this  policy. 

My  question  to  the  chairman  is,  does 
the  chairman  agree,  as  I  do.  that  under 
situations  such  as  this  where  there  is 
such  interest,  that  the  NRC  should  allow 
live  broadcasting  under  whatever  rules 
and  regulations  they  prescribe  and  would 
the  gentleman  join  me  in  recommending 
to  the  Commission  that  they  change 
their  policy  in  this  regard? 

Mr.  UDALL.  Mr.  Speaker.  I  am  in  gen- 
eral agreement  with  the  gentleman's 
thrust  and  philosophy.  The  old  AEC 
started  out  with  a  heavy  national  secu- 
rity constraint  in  their  proceedings. 

Since  we  do  have  a  good  deal  of  nu- 
clear power  and  will  have  more  as  time 
goes  on.  one  of  the  things  we  have  been 
ti-j-ing  to  do  with  this  new  jurisdiction 
of  ours  is  to  encourage  the  NRC.  to  open 
up  their  proceedings,  let  the  public  come 
in  and  on  proceedings  where  national 
security  is  not  a  factor  that  open  hear- 
ings could  be  held. 

I  would  join  the  gentleman  in  urging 
that  the  NRC  examine  the  practice  in 
which  we  now  find  ourselves. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  thank  the  chairman. 

Mr.  OTTINGER.  Mr.  Speaker,  I  rise  to 
express  my  reasons  for  voting  against  the 
Nuclear  Regulatory  Commission  author- 
ization. H,R.  3455.  today  under  Suspen- 
sions. 

My  objection  goes  solely  to  the  fact 
that  this  is  a  $300  million  authorization 
bill  that  should  not  be  considered  under 
suspension  of  the  rules. 

Although  the  Budget  Act  does  not 
specify  that  authorization  bills  may  not 
be  considered  under  suspension,  my  own 
view  is  that  major  allocations  of  Federal 
dollars  should  be  subjected  to  the  closest 
possible  scrutiny  by  all  House  Members 
and,  further,  that  Members  should  have 
an  opportunitv  to  offer  such  amend- 
ments as  they  wish. 

Mr.   BINGHAM.  Mr.  Speaker,  I  rise 
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in  support  of  H.R.  3455  and  wish  to  com- 
mend my  colleague  from  Arizona  for  his 
efforts  on  its  behalf.  As  my  colleagues 
have  noted,  the  NRC's  authorization  was 
liandled  this  year  in  a  manner  that  rep- 
resents a  significant  departure  from  past 
practice,  I  believe  this  bill  will  help  to 
bring  about  a  much  needed  improve- 
ment in  the  credibility  of  the  nuclear 
regulatory  process. 

I  was  an  early  proponent  of  the  idea 
that  respcnsibilities  for  the  regulation 
and  the  promotion  of  nuclear  power 
should  be  placed  in  different  agencies.  I 
supported  the  breakup  of  the  AEC  into 
the  NRC  and  ERDA,  and  I  sponsored  the 
proposal  to  redistribute  the  responsibili- 
ties of  the  Joint  Committee  on  Atomic 
Energy. 

As  a  member  of  the  NRC's  legislative 
and  oversight  committee,  it  is,  therefore, 
with  some  chagrin  that  I  am  compelled  to 
express  disappointment  at  the  Commis- 
sion's record  thus  far  in  establishing  it- 
self as  an  independent  regulator.  We 
have  too  often  ceen  a  tendency  for  the 
NRC  to  act  in  a  manner  reminiscent  of 
its  AEC  forbears.  This  tendency  is  mani- 
fest in  the  Commission's  testimony  be- 
fore the  Interior  Committee  and  in  its 
responses  to  the  committee's  requests  for 
information. 

The  old  biases  also  appear  in  major 
reports  sponsored  by  the  Commission.  I 
take  particular  note  of  two  of  these.  One 
is  the  reactor  safety  study,  commonly 
known  as  the  Rasmussen  report.  The 
other  is  the  GESMO.  the  environmental 
impact  statement  on  the  use  of  recycled 
Plutonium  in  light  water  reactors.  Both 
reports  seem  to  show  an  inclination  on 
the  part  of  the  authors  toward  the  posi- 
tion of  the  industry  which  the  NRC  is 
responsible  for  regulating. 

The  Rasmussen  report's  executive  sum- 
mary gave  a  misleading  impression  of 
the  significance  of  the  study's  results. 
The  GESMO  presents  an  overly  optimis- 
tic assessment  of  the  benefits  of  the  use 
of  nuclear  fuel  reprocessing.  I  hope  that 
the  NRC's  new  chairman  will  take  great 
care  to  insure  that  future  reports  will  be 
more  objective.  In  this  regard,  I  look 
forward  to  receiving  the  results  of  the 
Commission's  review  of  the  Rasmussen 
report's  accomplishments  and  limita- 
tions. 

I  applaud  Mr.  Udall's  recent  request 
that  the  Commission  prepare  transcripts 
of  its  open  meetings  and  that  it  promptly 
place  these  transcripts  as  well  as  records 
of  its  closed  meetings  in  the  NRC  public 
document  room.  I  urge  Chairman  Hen- 
drie  to  act  promptly  on  this  request. 

Another  matter  which  I  believe  needs 
to  receive  more  scrutiny  is  the  relation- 
ship of  the  NRC's  safeguards  research 
to  actual  security  in  the  field.  Frankly, 
I  was  not  convinced  that  the  Commis- 
sion's proposed  research  in  this  area  has 
mucli  to  do  with  the  problem  of  protect- 
ing against  nuclear  terrorism.  Tliis  year 
the  committee  gave  the  Commission  the 
benefit  of  the  doubt;  we  recommended 
authorization  of  most  of  the  funds  that 
were  requested  for  safeguards  research. 
But  I  believe  the  Commission  should  take 
immediate  steps  to  bring  the  safeguards 


research  program  into  balance  with  the 
practical  problems  which  exist  in  the 
real  world. 

In  making  these  comments,  I  do  so 
with  full  recognition  of  the  difficult  na- 
ture of  the  tasks  entrusted  to  the  Com- 
mission. I  am  also  aware  of  the  dedica- 
tion and  talent  of  the  Commission's  staff. 
The  point  I  would  like  to  make  is  that  the 
Commission  must  do  a  better  job. 

GENERAL   LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  this 
bill  (H.R.  3455)  and  to  include  extrane- 
ous matter. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Arizona  iMr.  Udall) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  3455,  as  amended. 

The  question  was  taken. 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  3,  rule  XXVII,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 


ENDANGERED  AMERICAN 
WILDERNESS  ACT 

Mr.  RONCALIO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3454)  to  designate  certain  endan- 
gered public  lands  for  preservation  as 
wilderness,  to  provide  for  the  study  of 
additional  endangered  public  lands  for 
such  designation,  to  further  the  purposes 
of  the  Wilderness  Act  of  1964,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3454 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Endangered  Amer- 
ican Wilderness  Act  of  1977". 

STATEMENT  OF  FINDINGS  AND  POLICY 

Section  1.  (a)   The  Congress  finds  that— 

( 1 )  many  areas  of  undeveloped  public 
lands  possess  and  exhibit  outstanding  natu- 
ral characteristics  giving  them  high  value 
as  wilderness  and  will,  if  properly  preserved, 
contribute  as  an  enduring  resource  of  wil- 
derness for  the  benefit  of  the  American 
people: 

(2)  certain  of  these  undeveloped  public 
lands  meet  all  statutory  criteria  for  suita- 
bility as  wilderness  as  established  by  sub- 
section 2(c)  of  the  Wilderness  Act  (78 
Stat.  890),  but  are  not  adequately  protected 
and  lack  statutory  designation  pursuant  to 
the  Wilderness  Act  as  units  of  the  National 
Wilderness   Preservation   Sj'stem; 

(3)  certain  other  undeveloped  public 
lands  are  of  evident  wilderness  resource 
value,  but  require  more  thorough  study  of 
boundary  locations  prior  to  designation  as 
wilderness  by  Act  of  the  Congress: 

(4)  these  and  other  undeveloped  public 
lands  exhibiting  wilderness  values  are  Im- 
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mediately  threatened  by  pressures  of  a 
growing  and  more  mobile  population,  large- 
scale  Industrial  and  economic  growth,  and 
development  and  uses  inconsistent  with 
the  protection,  malntena.ice.  restoration, 
and  enhancement  of  their  wilderness  char- 
acter; and 

(5)  among  such  immediately  threatened 
areas  are  lands  not  being  adequately  pro- 
tected or  fully  studied  for  wilderness  suita- 
bility by  the  agency  responsible  for  their 
administration. 

(b)  Therefore,  the  Congress  finds  and 
declares  that  It  is  In  the  national  Interest 
that  certain  of  these  endangered  areas  bs 
promptly  designated  as  wilderness  within 
the  National  Wilderness  Preservation  Sys- 
tem, in  order  to  preserve  such  areas  as  an 
enduring  resource  of  wilderness  which  shall 
be  managed  to  promote  and  perpetuate  the 
wilderness  character  of  the  land  and  Its 
specific  multiple  values  for  watershed  pres- 
ervation, wildlife  habitat  protection,  sce- 
nl:  and  histori:  preservation,  and  scientific 
research  and  educational  use.  primitive 
recreation,  solitude,  physical  and  mental 
challenge  and  inspiration,  for  the  benefit  of 
all  of  the  American  people  of  present  and 
future  generations. 

DESIGNATION      OF      WILDERNESS      AREAS 

Sec.  2.  (a)  In  furtherance  of  the  purpose 
of  the  Wilderness  Act.  the  following  lands 
I  hereinafter  referred  to  as  •'wilderness 
areas'),  as  generally  depicted  on  maps  ap- 
propriately referenced,  dated  June  1977,  are 
hereby  designated  as  wilderness  and.  there- 
fore, as  components  of  the  National  Wil- 
derness Preservation  System — 

1 1)  certain  lands  In  the  Caronado  National 
Forest,  Arizona,  which  comprise  about  fifty- 
six  thousand  four  hundred  and  thirty  acres, 
are  generally  depicted  on  a  map  entitled 
"Pusch  Ridge  Wilderness  Area — Proposed", 
and  shall  be  known  as  the  Pusch  Ridge  Wil- 
derness; 

(2)  certain  lands  in  the  Inyo  and  Sequoia 
National  Forests.  California,  which  comprise 
about  one  hundred  seventy-nine  thousand 
six  hundred  and  twenty-five  acres  and  are 
generally  depicted  on  a  map  entitled  "GDlden 
Trout  Wilderness  Area — Propcred  "  and  shall 
be  known  as  the  Golden  Trout  Wilderness; 

(3 1  certain  lands  within  and  adjacent  to 
the  Los  Padres  National  Forest.  California, 
which  comprise  about  twenty-one  thousand 
two  hundred  and  fifty  acres,  are  generally 
depicted  on  a  map  entitled  "Santa  Lucia  Wil- 
derness Area — Proposed",  and  shall  be  knswn 
as  the  Santa  Lucia  Wilderness:  Provided, 
liouever.  That  the  tract  identified  on  said 
map  as  "Wilderness  Reserve  "  is  desiinated  as 
wilderness,  subject  only  to  the  removal  of 
the  existing  and  temporary  nonconforming 
Improvement,  at  which  time  the  Secretary  of 
Agriculture  is  directed  to  publish  notice 
thereof  in  the  Federal  Register.  Pending  such 
notice,  and  subject  only  to  the  maintenance 
of  the  existing  nonconforming  improvement, 
said  tract  shall  be  managed  as  wilderness  In 
accordance  with  section  4  of  this  Act.  In 
order  to  guarantee  the  continued  viability  of 
the  Santa  Lucia  watershed  and  to  insure  the 
continued  health  and  safety  of  the  commu- 
nities serviced  by  such  watershed,  the  man- 
agement plan  for  the  Santa  Lucia  area  to 
be  prepared  following  designation  as  wilder- 
ness will  authorize  the  Forest  Service  to  take 
whatever  appropriate  actions  are  necessary 
for  fire  prevention  and  watershed  protection 
including  but  not  limited  to  acceptable  fire 
pre-suppression  and  fire  suppression  meas- 
ures and  techniques.  Any  special  provisions 
contained  in  the  manaeement  plan  for  the 
Santa  Lucia  Wilderness  area  will  be  incor- 
porated In  the  planning  for  the  Lcs  Padres 
National  Forest;  Proitded.  That  the  Forest 
Service  is  authorized  to  continue  fire  pre- 
suppression,  fire  suppression  measures  and 


techniques,  and  watershed  maintenance 
pending  completion  of  the  management  plan 
for  the  Santa  Lucia  area; 

(4)  certain  lands  in  the  Los  Padres  Na- 
tional Forest,  California,  which  comprise 
about  sixty-one  thousand  and  eighty  acres, 
which  are  generally  depicted  on  a  map  en- 
titled "Ventana  Wilderness  Additions — Pro- 
posed ",  and  which  are  hereby  incorporated 
in.  and  shall  be  deemed  to  be  a  part  of,  Ven- 
tana Wilderness  as  designated  by  Public  Law 
91-58.  In  order  to  guarantee  the  continued 
viability  of  the  Ventana  watershed  and  to  In- 
sure the  continued  health  and  safety  of  the 
communities  serviced  by  such  watershed,  the 
management  plan  for  the  Ventana  area  to  be 
prepared  following  designation  as  wilderness 
will  authorize  the  Forest  Service  to  take 
whatever  appropriate  actions  are  necessary 
for  fire  prevention  and  watershed  protection 
including  but  not  limited  to  acceptable  fire 
presuppresslon  and  fire  suppression  measures 
and  techniques.  Any  special  provisions  con- 
tained in  the  management  plan  for  the  Ven- 
tana Wilderness  area  will  be  Incorporated  in 
the  planning  for  the  Los  Padres  National 
Forest; 

(5)  certain  lands  in  Coronado  National 
Forest,  Arizona,  which  comprise  approxi- 
mately fifty-five  thotisand  two  hundred  and 
ten  acres  and  are  generally  depicted  on  a 
map  entitled  "Galluro  Wilderness  Addi- 
tions", and  which  are  hereby  Incorporated  in. 
a;'.d  shall  be  deemed  to  be  a  part  of.  the 
Galluro  Wllderneis  as  designated  by  sub- 
section 3(a)   of  the  Wilderness  Act; 

(6)  certain  lands  in  the  Cibola  National 
Forest,  New  Mexico,  which  comprise  about 
thirty-seven  thousand  acres,  are  generally 
depicted  on  a  map  entitled  "Manzano 
Mountain  Wilderness  Area — Proposed",  and 
s'p.all  be  known  as  the  Manzano  Mountain 
WUdernes-^; 

(7)  certain  lands  in  the  Cibola  National 
Forest,  New  Mexico,  which  comprise  about 
thirty  thousand  nine  hundred  and  thirty 
acres,  are  generally  depicted  on  a  map  en- 
titled "Sandia  Mountain  Wilderness  Area 
(North  and  South  Units) — Proposed",  and 
shall  be  known  as  the  Sandia  Mountain 
Wilderness; 

(8)  certain  lands  in  the  Willamette  Na- 
tional Fore  t,  Oregon,  which  comprise  about 
forty-five  thousand  four  hundred  acres, 
which  are  generally  depicted  on  a  map  en- 
titled "French  Pete  Creek  and  Other  Proposed 
Addltion.s.  Three  Sisters  Wilderness",  and 
which  are  hereby  incorporated  in.  and  shall 
be  deemed  to  be  a  part  of.  the  Three  Sisters 
Wilderness  as  designated  by  subsection  3(a) 
of  the  Wilderness  Act; 

(9)  certain  lands  within  and  adjacent  to 
t'.ie  Siskiyou  Natlo;ial  Forest.  Oregon,  which 
comprise  about  thirty-eight  thousand  two 
hundred  arres,  are  generally  depicted  on  a 
map  entitled  "Wild  Rogue  Wilderness  Area — 
Proposed",  and  shall  be  known  as  the  Wild 
Rogue  Wilderness: 

(10)  certain  lands  in  the  Wasatch  and 
Uinta  National  Forests,  Utah,  which  com- 
prise about  twenty-ni.ie  thou.sand  five  hun- 
dred and  sixty-seven  acres,  are  generally  de- 
picted on  a  map  entitled  "Lone  Peak  Wilder- 
nesi  Area — Proposed  ".  and  shall  be  known 
as  the  Lone  Peak  Wilderness:  Provided,  That 
as  relates  to  the  Lone  Peak  Wilderness  Area, 
the  Forest  Service  is  directed  to  utilize  what- 
ever sanitary  facilities  are  necessary  (in- 
cluding but  not  limited  to  vault  toilets),  to 
Insure  the  continued  health  and  safety  of 
the  communities  serviced  by  the  Lone  Peak 
watershed:  furthermore,  as  it  relates  to  Lone 
Peak,  nothing  in  this  Act  shall  be  construed 
to  limit  motorized  access  and  road  mainte- 
nance activities  necessary  to  guarantee  the 
continued  viability  of  whatsoever  watershed 
facilities  exist  in  the  Lone  Peak  area; 

(11)  certain  lands  in  the  Umatilla  National 
Forest,  Washington  and  Oregon,  which  com- 


prise about  one  hundred  and  seventy-five 
thousand  acres,  are  generally  depicted  on  a 
map  entitled  'Wenaha-Tucannon  Wilderness 
Area — Proposed",  and  shall  be  known  as  the 
Wenaha-Tucannon  Wilderness; 

(12)  certain  lands  in  the  Santa  Fe  and 
Carson  National  Forests,  New  Mexico,  which 
comprise  approximately  fifty  thousand  three 
hundred  acres  and  are  generally  depicted  on 
a  map  entitled  "Chama  River  Canyon  Wild- 
erness Area,"  and  shall  be  known  as  the 
Chama  River  Canyon  Wilderness; 

(13)  certain  lands  In  the  Medicine  Bow  Na- 
tional Forest,  Wyoming,  which  comprise 
about  fourteen  thousand  nine  hundred  and 
forty  acres,  are  generally  depicted  on  a  map 
entitled  "Savage  Run  Wilderness  Area",  and 
shall  be  known  as  the  Savage  Run  Wilder- 
ness; 

( 14)  certain  lands  In  the  Siskiyou  National 
Forest,  Oregon,  which  comprise  about  two 
hu:idred  and  eighty  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Kalmi- 
opsis  Wilderness  Additions",  and  which  are 
hereby  Incorporated  In.  and  shall  be  deemed 
to  be  a  part  of  the  Kalmlopsls  Wilderness 
designated  by  subsection  3(a)  of  the  Wilder- 
ness Act; 

(15)  certain  lands  In  the  White  River  Na- 
tional Forest.  Colorado,  which  comprise  ap- 
proximately sixty-seven  thousand  acres,  and 
are  generally  depicted  on  a  map  entitled 
"Hunter-Frylngpan  Wilderness  Area",  and 
shall  be  known  as  the  Hunter-Frylngpan 
Wilderness:  Provided,  That  no  right,  or 
claim  of  right,  to  the  diversion  a:;d  use  of 
the  waters  of  Hunter  Creek,  the  Fryingpan 
or  Roaring  Fork  Rivers,  or  any  tributaries  of 
said  creeks  or  rivers,  by  the  Fryingpan- 
Arkansas  Project.  Public  Law  87-590.  Eighty- 
seventh  Congress,  and  the  reauthorization 
thereof  by  Public  Law  93-493.  Ninety-third 
Congress,  vmder  the  laws  of  the  State  of 
Colorado,  shall  be  prejudiced,  expa'^ded.  di- 
minished, altered,  or  affected  by  this  Act: 
Provided  further.  That  nothing  in  this  Act 
shall  be  construed  to  expand,  abate,  impair, 
impede,  or  interfere  with  the  construction, 
maintenance,  or  repair  of  said  Fryingpan- 
Arkansas  Project  facilities,  nor  the  operation 
thereof,  pursuant  to  the  Operating  Princi- 
ples. Hou.se  Document  Numbered  130. 
Eighty-seventh  Congress,  and  pursuant  to 
the  water  laws  of  the  State  of  Colorado:  and 

(16)  certain  lands  In  the  Lolo  National 
Forest.  Montana,  which  comprise  approxi- 
mately twenty-eight  thousand  four  hundred 
and  forty  acres  and  generally  depicted  on  a 
map  entitled  "Welcome  Creek  Wilderness 
Area — Proposed",  and  shall  be  known  as  the 
Welcome  Creek  Wilderness. 

FILING    OF    MAPS    AND    DESCRIPTIONS 

Sec.  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area  shall  be  filed 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Repre- 
sentatives, and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate,  and  each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in 
eluded  in  this  Act:  Provided,  however.  That 
correction  of  clerical  and  typographical 
errors  in  each  such  legal  description  and 
map  may  be  made  Each  such  map  and  legal 
description  shall  be  on  file  and  available  for 
public  inspection  In  the  Office  of  the  Chief 
of  the  Forest  Service,  Department  of  Agri- 
culture. 

MANAGEMENT    OF    AREAS 

Sec.  4.  Subject  to  valid  private  rights,  the 
wilderness  areas  designated  by  this  Act  shall 
be  managed  by  the  Secretary  in  accordance 
with  the  provisions  of  the  Wilderness  Act 
governing  areas  designated  by  that  Act  wil- 
derness areas. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond (iemanded? 
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Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wyoming  (Mr.  Roncalioi 
and  the  gentleman  from  Colorado  'Mr. 
Johnson)  are  recognized  for  20  minutes 
each. 

The  Chair  recognizes  the  gentleman 
from  Wyoming  (Mr.  Roncalio)  . 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  3454,  the  En- 
dangered American  Wilderness  Act,  was 
reported  by  the  Committee  on  Interior 
and  Insular  Affairs  on  July  13  by  a  re- 
sounding vote  of  40-to-4.  The  bill  as 
reported  would  designate  16  areas  of  our 
national  forests,  totaling  1,170,372  acres, 
as  components  of  the  national  wilderness 
preservation  system.  There  are  no  wil- 
derness study  areas  in  the  bill  reported 
by  the  committee. 

H.R.  3454  is  basically  a  response  to 
the  previous  administration's  1972  road- 
less area  review  and  evaluation.  RARE, 
of  some  56  million  acres  of  national  for- 
est roadless  areas.  Of  the  1.449  roadless 
areas  identified  during  that  1972  review, 
only  274  were  targeted  for  further  study 
as  to  their  potential  for  inclusion  in  the 
wilderness  system:  1,175  roadless  areas, 
totaling  over  44  million  acres,  plus  some 
unidentified  roadless  areas  were  rejected 
out  of  hand  from  further  wilderness  con- 
sideration. Subsequent  Forest  Service 
land  use  planning  has  designated  many 
of  these  nonselected  areas  for  timber 
harvest  and  other  activities  inconsistent 
with  wilderness  values.  While  no  group 
is  suggesting  that  all  56  million  acres  of 
roadless  land  be  added  to  the  Wilderness 
System,  criticism  has  been  leveled  at 
the  Forest  Service's  planning  process 
and  rating  system  used  to  disqualify  the 
44  million  plus  acres  of  nonselected 
areas.  Among  other  things,  the  1972  For- 
est Service  RARE  review:  First,  arbi- 
trarily fragmented  large  roadless  tracts 
into  smaller  units,  thus  lowering  possi- 
ble points  given  on  the  Forest  Service's 
rating  system  for  "solitude";  second, 
deducted  points  for  areas  containing 
commercial  timber  reflecting  a  Forest 
Service  policy  that  wilderness  should  not 
contain  commercial  timber — a  policy 
certainly  not  contained  in  the  Wilder- 
ness Act;  and  third,  adopted  a  definition 
of  wilderness  so  stringent  that  few  areas 
could  qualify  for  further  wilderness 
study. 

As  a  result  of  these  and  other  inade- 
quacies in  the  1972  RARE  review,  the 
Carter  administration  will  take  another 
complete  look— the  so-called  RARE  II 
program — at  the  roadless  and  undevel- 
oped lands  in  the  national  forest  system 
that  are  not  included  in  H.R.  3454  or 
other  wilderness  proposals  pending  be- 
fore Congress.  This  roadless  area  inven- 
tory will  be  completed  during  the  next  12 
months  with  a  view  toward  recommend- 
ing additional  roadless  lands  in  some 
areas  for  wilderness  or  wilderness  study 
and    toward    returning    those    roadless 


areas  not  suited  for  wilderness  to  extrac- 
tive uses  such  as  timber  harvesting. 
The  committee  strongly  supports  this 
RARE  II  review,  and  believes  it  will  help 
bring  an  end  to  the  wilderness  limbo  that 
currently  prevails  on  millions  of  acres 
of  national  forest  roadless  lands. 

The  16  areas  that  are  contained  in 
H.R.  3454  as  reported  from  committee 
are  ready  for  designation  as  wilderness 
now — further  study  is  not  needed.  The 
committee  heard  from  331  witnesses  at 
6  days  of  public  hearings  on  the  bill  in 
Washington,  and  1  day  each  in  Eugene, 
Oreg.;  Creede,  Colo.;  and  Saratoga, 
Wyo. 

After  a  review  of  the  status  of  plan- 
ning and  study,  the  resource  values,  non- 
conforming features,  and  the  importance 
of  each  area  for  community  and  regional 
development,  the  administration  en- 
dorsed either  wilderness  designation  or 
study,  with  some  boundarj'  adjustments, 
of  each  of  the  22  areas  contained  in  H.R. 
3454  as  introduced.  The  Hunter-Frying- 
pan  proposal,  inserted  in  the  bill  by 
Congressman  Jim  Jomnson  during  mark- 
up, also  has  the  administration's  support. 
In  spite  of  this  support,  the  committee 
dropped  several  areas  from  the  bill  for 
further  study  under  the  Forest  Service's 
new  rcadless  area  review,  and  made 
numerous  boundary  changes  to  accom- 
modate timber,  mining,  and  mechanized 
recreation  interests. 

Not  the  least  of  the  items  withdrawn 
from  consideration  was  the  405,000-acre 
West  Cichagof-Yakobi  area  in  south- 
east Alaska,  which  was  dropped  in  con- 
sideration of  our  colleague  from  Alaska. 

Other  areas  dropped  from  the  bill 
were:  Middle  Santiam.  in  Oregon.  24.500 
acres;  MacGregor-Thompson,  in  Mon- 
tana, 89.000  acres;  Mount  Henry,  in  Mon- 
tana. 22,000  acres:  Goose  Creek  in  Colo- 
rado, 69,000  acres;  and  La  Garita,  in 
Colorado,  187,000  acres.  In  addition  the 
Golden  Trout  area  of  California,  which 
was  so  controversial,  was  decreased  by 
the  close  vote  of  24  to  20  in  committee 
from  its  original  410,000  acre  size  to  the 
less  than  180.000  acres  now  in  the  bill — 
a  major  concession  to  the  member  from 
that  area  and  to  the  timber  industries 
in  the  area. 

It  is  my  firm  belief  that  the  committee 
acted  to  eliminate  the  most  serious  mat- 
ters of  controversy  in  H.R.  3454,  especial- 
ly in  areas  of  potential  mineralization.  In 
addition,  the  committee  dropped  in  ex- 
cess of  half  a  million  acres  from  the  bill 
so  that  timber  values  could  be  more  care- 
f  ullv  studied  under  RARE  II.  While  many 
of  the  areas  in  H.R.  3454  contain  some 
commercial  timber,  this  was  done  pur- 
posefully to  add  balance  to  the  present 
wilderness  system  which  generally  lacks 
such  areas.  This  should  promote  in- 
creased winter  season  use  of  wilderness 
areas  when  many  of  the  existing  higher 
altitude  areas  are  inaccessible  or  inhos- 
pitable for  recreation. 

Another  important  aspect  of  H.R.  3454 
is  that  over  half  of  the  proposals  in  the 
bill  reported  by  the  committee  are  in  close 
proximity  to  important  national  or  re- 
gional population  centers,  and  as  such 
will  bring  valuable   recreation   and,   in 


some  cases,  watershed  benefits  to  the 
areas  involved. 

For  these  reasons,  I  urge  my  colleagues' 
strong  support  of  H.R.  3454. 

Wilderness  Designations  in  H.R.   3454 

( 1 )  Pusch  Ridge  Wilderness.  Coronado  Na- 
tional Forest.  Arizona.  66.430  acres. 

(2)  Golden  Trout  Wilderness.  Sequoia  Na- 
tional Forest  and  Inyo,  California,  179,625 
acres. 

(3)  Santa  Lucia  Wilderness,  Los  Padres 
National  Forest,  Calif.,  21,250  acres. 

(4)  Ventana  Wilderness  Addition,  Los 
Padres  National  Forest,  California,  61,080 
acres. 

( 5 )  Galluro  Wilderness,  Coronado  National 
Forest,  Arizona,  55.210  acres. 

(6)  Manzano  Mountain  Wilderness.  Cibola 
National  Forest,  New  Mexico,  37,000  acres. 

(7)  Sandia  Mountain  Wilderness,  Cibola 
National  Forest,  New  Mexico,  30.930  acres. 

(8)  French  Pete  Additions  to  Three  Sisters 
Wilderness,  Willamette  National  Forest,  Ore- 
gon. 45.400  acres. 

(9)  Wild  Rogue  Wilderness,  Siskiyou  Na- 
tional Forest.  Oregon.  38.200  acres. 

(10)  Lone  Peak  Wilderness,  Wasatch  and 
Uinta  National  Forests,  Utah,  29,567  acres. 

(11)  Wenaha-Tucannon  Wilderness,  Uma- 
tilli  National  Forest,  Oregon.  175,000  acres. 

(12)  Chama  River  Canyon  Wilderness. 
Santa  Fe  and  Carson  National  Forests,  New 
Mexico,  50,390  acres. 

( 13)  Savage  Run  Wilderness.  Medicine  Bow 
National  Forest,  W\omlng.  14,940  acres. 

(14)  Kalmlopsls  Wilderness  Additions, 
Siskiyou  National  Forest,  Oregon,  280,000 
acres. 

(15)  Hunter-Pryingpan  Wilderness.  White 
River  National  Forest,  Colorado.  67,000 
acres. 

(16)  Welcome  Creek  Wilderness.  Lolo  Na- 
tional Forest,  Montana,  28,440  acres. 

Mr.  SYMMS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  just  recently,  this  week- 
end. I  heard  a  news  report  from  San 
Francisco,  Calif.,  where  the  American 
Mining  Congress  is  meeting,  and  the 
president  of  the  American  Mining  Con- 
gress was  talking  about  the  crisis  in  the 
United  States  with  minerals — and  I  know 
the  gentleman  from  Wyoming  is  con- 
cerned about  minerals  in  the  United 
States — and  he  was  making  the  state- 
ment that  we  have  now  locked  up  a  land- 
mass  in  the  United  States,  excluding  it 
from  mineral  extraction,  equal  to  all  of 
the  land  east  of  the  Mississippi  River. 

I  wonder  if  that  does  not  concern  the 
gentleman,  to  see  this  continued  piece- 
meal movement  toward  more  land 
locked  up,  in  protecting  the  minerals 
from  being  extracted  for  the  use  of  the 
people  in  this  country,  without  any  long- 
range  plan  of  where  we  are  going.  We 
have  no  mineral  plan. 

Mr.  RONCALIO.  Mr.  Speaker,  let  me 
say  to  the  gentleman  that  if  the  state- 
ment were  anywhere  near  true,  of  course, 
it  would  concern  me ;  but  the  statement  is 
not  true.  It  sounds  like  a  little  bit  of 
hyperbole  and  should  be  closely  ex- 
amined. We  have  gone  to  a  lot  of  trouble, 
as  I  said  in  my  remarks,  to  exclude  areas 
of  mineralization  in  this  bill. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  his  comment.  If  the  gentleman  will 
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yield  further,  I  know  that  members  of 
the  Sierra  Club,  and  others,  say  they 
can  mine  in  wilderness  areas,  which  is 
not  true,  practically,  because  they  have 
to  meet  the  regulations  which  are  pub- 
lished by  the  administrative  body;  and 
that  has  always  been  impossible.  So  I 
think  the  statement  about  the  amount  of 
land  we  cannot  mine  in  the  country  i.s 
true.  But  I  think  the  difficulty  is  that  we 
really  do  not  know  what  we  are  locking 
up  in  any  of  these  areas,  and  that  is  one 
of  my  concerns.  We  do  not  know,  unless 
someone  drills  to  see  what  the  mineral 
potential  of  an  area  is,  whether  there  are 
minerals  in  there  or  not. 

Mr.  RONCALIO.  I  would  like  to  assure 
my  friend  from  Idaho— and  I  do  so  in  the 
hope  that  he  can  appreciate  my  sincer- 
ity— that  we  have  listened  with  care  and 
with  impartial  and  open  minds  to  the 
objections  about  locking  up  minerals.  To 
the  extent  possible  we  have  examined 
areas  in  person.  In  many  instances,  areas 
originally  in  H.R.  3454  have  been  deleted 
from  wilderness,  because  I  am  aware,  as 
the  gentleman  can  appreciate,  that  once 
you  put  something  in  the  wilderness  you 
only  have  until  1984  to  proceed  with 
prospecting.  Indeed.  I  appreciate  that 
even  prospecting  may  be  difficult  in 
wilderness  because  you  are  limited. 
Often,  you  have  to  go  in  with  helicopters, 
because  there  are  no  roads  in  wilderness 
areas. 

As  such.  I  understand  what  the  gentle- 
man is  saying,  but  feel  that  we  have  done 
everything  possible  in  this  legislation  to 
exclude  mineralized  areas.  I  also  believe 
the  statement  made  by  the  Mining  Con- 
gres.s  was  exaggerated. 

Mr.  SYMMS.  Mr.  Speaker.  I  thank  the 
gentleman  very  much. 

Mr.  RONCALIO.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  JOHNSON  of  Colorado.  I  yield 
myself  5  minutes. 

Mr.  Speaker.  I  would  just  like  to  bring 
up  a  few  points  that  I  believe  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  has 
passed  over  during  his  presentation. 

As  this  bill  was  taken  through  the  sub- 
committee, there  were  originally  14  pro- 
posed wilderness  areas  and  8  proposed 
study  areas.  After  we  finally  came 
through  the  full  committee  and  bring 
the  bill  to  the  floor,  the  bill  now  has  16 
proposed  wilderness  areas,  with  no  study 
areas. 

I  would  like  to  point  out  to  the  body 
and  for  the  Record  that  there  is  no 
wilderness  area  included  in  this  par- 
ticular bill  that  has  not  met  the  approval 
of  the  local  Representative.  That  in  it- 
self. I  think,  is  a  step  in  the  right  direc- 
tion, because  we  have  within  this  body 
and  within  society  at  large  a  number  of 
people  who  insist  on  imposing  their  view- 
points and  their  will  with  respect  to 
wilderness  areas  or  with  respect  to  any 
of  the  other  multiple  uses  on  people  other 
than  in  their  own  areas. 

For  example,  we  had  witnesses  testify 
before  us  in  the  subcommittee  who  were 
in  favor  of  wilderness  areas  but  who  had 
never  been  in  more  than  just  two  or 
three  of  the  wilderness  areas.  They  were 
in  favor  of  22  wilderness  designations, 
and  yet  they  had  only  been  in  3  or  4. 


Conversely,  we  had  people  who  had 
never  been  in  any  of  the  wilderness  areas 
who  were  opposed  to  any  wilderness  des- 
ignations. That  kind  of  attitude,  that 
closed-mind  attitude  on  the  part  of  both 
sides  in  this  particular  controversy  seems 
to  me  to  be  something  that  we  should 
ignore. 

Without  imposing  the  right  of  a  veto 
on  the  part  of  the  Representative  who 
comes  from  the  area  that  is  involved,  it 
seems  to  me  we  ought  to  be  listening  to 
its  Representative  most  carefully  and 
quite  closely,  because  they  are  the  ones 
who  do  know  their  areas.  This  has  not 
been  done  in  the  past.  In  the  past  we 
have  ignored  the  feelings  of  the  local 
Representative,  but  in  this  bill  we  have 
listened  to  the  Representatives  from  the 
affected  areas,  and  each  one  of  them  has 
agreed  to  the  present  status  of  wilderness 
areas. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  may  I  ask 
the  gentleman,  is  this  true  in  the  case  of 
Montana? 

Mr.  JOHNSON  of  Colorado.  It  is  true 
of  every  wilderness  area  that  is  con- 
tained in  the  bill. 

Mr.  SYMMS.  Is  there  not  a  wilderness 
area  in  western  Montana  contained  in 
this  bill  to  which  the  gentleman  from 
Montana  <Mr.  Baucusi  is  opposed? 

Perhaps  some  Member  on  the  majority 
side  could  speak  up  and  give  us  an  an- 
swer. I  thought  the  gentleman  from  Mon- 
tana I  Mr.  Baucus>  was  opposed  to  this. 
Perhaps  the  gentleman  from  Montana 
(Mr.  Baucusi  is  here. 

Mr.  JOHNSON  of  Colorado.  There  is 
the  Lolo  area,  of  course,  comprising  ap- 
proximately 28.000  acres. 

Mr.  SYMMS.  Perhaps  the  gentleman 
from  Montana  'Mr.  Baucus)  can  tell  us. 
I  thought  the  gentleman  was  opposed  to 
that. 

If  the  gentleman  will  yield  further,  my 
understanding  is  that  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
wanted  to  put  it  In  the  bill  because  the 
gentleman  from  California  <Mr.  Ketch- 
UMt  did  not  want  the  Golden  Trout  area 
included.  He  is  a  Republican,  and  the 
gentleman  from  California  (Mr.  Phillip 
Burton  1  said  that  we  will  put  in  the 
Montana  area,  and  the  gentleman  does 
not  want  that  included  because  he  is  a 
Democrat. 

Is  that  true?  If  it  is.  I  would  say  that 
two  wrongs  do  not  make  a  right. 

Mr.  BAUCUS.  Mr.  Speaker,  wQl  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Montana. 

Mr.  BAUCUS.  Mr.  Speaker,  it  is  true 
that  I  did  object  to  it.  and  that  there 
were  two  contestants.  It  is  true  there 
is  one  area  that  was  included  within  the 
First  District  of  Montana,  and  I  think 
that  area  should  not  be  included.  The 
full  committee  did  include  that  portion. 

Mr.  SYMMS.  And  do  I  understand  the 
gentleman  felt  it  should  not  be  included 
in  this  legislation? 

Mr.  BAUCUS.  The  gentleman  is  cor- 
rect. 


Mr.  SYMMS.  And  if  what  the  gentle- 
man is  telling  us  is  a  fact,  if  this  bill 
were  being  brought  up  under  an  open 
rule,  he  would  be  offering  amendments 
to  take  it  out? 

Mr.  BAUCUS.  The  gentleman  is  cor- 
rect. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  for 
clearing  that  up,  because  it  was  my  un- 
derstanding the  gentleman  from  Mon- 
tana I  Mr.  Baucus)  had  agreed  to  the 
28.000-acre  boundary. 

It  was  my  understanding  the  gentle- 
man had  agreed  to  the  28,000  acres  in 
the  Lolo  area.  That  is  not  correct? 

Mr.  BAUCUS.  No.  Let  me  state  my 
recommendations. 

There  are  three  areas  in  Montana  at 
the  present:  Mount  Henry.  MacGregor- 
Thompson,  and  Welcome  Creek. 

This  is  my  recommendation: 

I  believe  the  three  areas  in  Montana 
should  be  excluded.  That  was  my  recom- 
mendation to  the  subcommittee,  and  the 
subcommittee  accepted  my  recommen- 
dation and  deleted  all  three  areas. 

However,  when  the  matter  came  to  the 
full  committee,  without  any  prior  knowl- 
edge of  mine,  an  amendment  was  offered 
to  include  Welcome  Creek — one  of  those 
three  areas, 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  thank  the  gentleman  for  that 
correction.  I  thank  the  gentleman  from 
Idaho  I  Mr.  Symmsj  as  well  because  I  do 
stand  corrected. 

It  was  my  understanding  that  the  big 
controversy  was  over  the  Gold  Trout 
area  and  that  the  gentleman  from  Cali- 
fornia I  Mr.  Ketchum)  had  agreed  to  the 
Golden  Trout  boundary.  I  thought  we 
had  eliminated  all  of  the  controversies. 

Mr.  BAUCUS.  If  the  gentleman  will 
yield  further,  I  still  am  going  to  vote  for 
the  bill  in  spite  of  my  objection  to  the 
handling  of  one  phase  of  it. 

Mr.  JOHNSON  of  Colorado.  Again, 
Mr.  Speaker.  I  thank  the  gentleman  for 
that  correction.  I  understood  he  sup- 
ported the  bill  and  misunderstood  his 
position  on  the  Welcome  Creek  area  in 
the  Lolo  National  Forest. 

Tlie  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Colorado  (Mr. 
Johnson  i  has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  myself  2  additional 
minutes. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Colorado  (Mr.  Johnson)  is 
recognized  for  2  additional  minutes. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  would  like  to  point  out  that 
the  problem  of  managing  our  forests  has 
been  improved  to  a  great  extent. 

I  traveled  through  the  Hunter-Frying- 
pan  Wilderness  area  during  this  last  re- 
cess. For  5  days  we  traveled  through 
there.  It  took  me  a  long  time  to  recover 
from  5  days  on  horseback.  However,  the 
process  of  managing  the  national  forests 
has  been  improved  to  such  an  extent  that 
people  can  ride  through  an  area  that  is 
being  heavily  timbered  and  not  even 
recognize  it. 

I  think  we  must  go  a  little  bit  slower 
as  we  progress  down  the  road  with  re- 
spect to  our  attitude  toward  wilderness 


areas  because  the  Forestry  Service's 
wildlife  management  and  the  recrea- 
tional aspects  of  management  of  the 
national  forests  has  increased  and  been 
enhanced  to  a  ver>'  great  degree. 

I  endorse  this  bill,  but  I  think  we  must 
slow  down  in  our  rush  toward  wilder- 
ness designation.  Each  area  must  be 
carefully  studied. 

Mr.  Speaker,  I  would  like  to  engage 
the  chairman  of  the  committee  and  of 
the  subcommittee  in  one  little  colloquy. 

As  we  were  traveling  through  the 
forest,  we  saw  trees  that  had  fallen  down 
across  the  trail.  The  forest  rangers,  un- 
der the  present  regulations,  have  to  get 
off  their  horses  and  saw  by  hand  through 
these  enormous  timbers  in  some  cases 
and  in  some  other  cases,  rather  than  saw 
them,  thev  go  around  them. 

What  has  happened  as  a  result  of  that 
regulation  that  one  cannot  use  chain 
saws  in  the  wilderness  areas,  is  that 
trails  are  becoming  more  and  more  di- 
lapidated and  rundown,  and  that  fact 
is  actually  contributing  to  the  deteriora- 
tion of  the  wilderness. 

Therefore.  I  would  ask  the  chairman 
of  the  committee,  is  it  not  contemplated 
that  the  Forest  Service,  in  clearing  the 
trails  and  in  overseeing  the  management 
of  the  wUderness  areas,  should  be  al- 
lowed to  use  modern  equipment  such  as 
chain  saws? 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  as  the  wilderness  sys- 
tem and  its  administration  has  evolved, 
we  try  to  apply  a  rule  of  commonsense. 
Clearly,  the  idea  of  isolation  and  of  not 
having  noises  of  mechanical  equipment 
in  there  applies  to  some  extent  and  is 
applied  rather  rigidly. 

However,  if  there  was  a  big  storm  or 
if  the  passage  of  time  has  caused  the 
trails  to  be  blocked  by  knocking  trees 
down  and  that  sort  of  thing,  as  the  gen- 
tleman recounts,  surely  at  the  end  of 
the  season  or  after  the  storm  or  after 
some  appropriate  time,  we  could  go  to 
work  to  save  the  wilderness,  which  in- 
cludes. I  think,  permitting  the  managers 
to  go  in  there  with  mechanical  equip- 
ment to  open  trails  and  do  the  necessary 
repair  work. 

Mr.  Speaker.  I  want  to  say  that  the 
gentleman  from  Wyoming  (Mr.  Ron- 
calio), in  preparing  the  report  on  this 
bill,  on  page  6,  reviews  some  of  these 
rules  and.  in  connection  with  the  report, 
says,  in  the  middle  of  page  6  as  follows: 

Trail  construction  or  maintenance  can  In- 
clude the  use  of  mechanical  equipment 
where  appropriate  and/or  necessary." 

Therefore,  I  would  hope  that  we  can 
apply  some  common  sense  to  this  mat- 
ter. I  agree  with  the  gentleman. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
along  that  line,  it  has  been  brought  to 
my  attention  that  down  in  the  Los 
Padres  National  Forest  and  Wilderness 
Area  there  was  a  major  forest  fire  out 
there  recently,  and  thousands  of  acres 
burned  because  they  could  not  take  the 
mechanical  equipment  in  to  address  the 
forest  fire  problem.  Therefore,  it  is  not 


unique  just  to  those  areas  which  have 
been  mentioned.  I  think  we  are  going  to 
have  to  take  a  hard  look  at  this  whole 
question  of  managing  these  areas,  par- 
ticularly when  we  are  dealing  with  a 
unique  drought  question  in  the  West 
which  we  have  been  confronted  with  just 
recently. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  would  like  to  point  out  to  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen  I  that  on  page  6  of  the  report 
one  of  the  paragraphs  entitled.  "Fire. 
Insects,  Disease"  specifically  addresses 
that  point. 

Mr.  RONCALIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  will  be 
glad  to  yield  to  the  gentleman  from  Wy- 
oming if  the  gentleman  will,  in  turn, 
yield  some  time  to  our  side. 

Mr.  RONCALIO.  Mr.  Speaker.  I  would 
be  happy  to  comply  with  the  gentleman's 
request. 

I  would  like  to  say  to  my  good  friend, 
the  gentleman  from  California  (Mr.  Don 
H.  Clausen*  and  to  the  gentleman  from 
California  (Mr.  Lagomarsino>  ,  if  he  is 
here,  that  the  act  itself  specifically  states 
that  such  measures  may  be  taken  as  may 
be  necessary  in  the  control  of  fire.  That 
includes  mechanical  equipment. 

If  some  firefighter  should  say,  "No, 
keep  it  out  of  here,"  he  knows  that  the 
bill  itself  allowi  him  to  use  mechanical 
means  to  fight  a  fire. 

There  is  nothing  more  we  can  say  to 
make  that  any  clearer. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Colorado  (Mr. 
Johnson  I  has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  yield  myself  1  additional  min- 
ute. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Colorado  is  recognized  for 
1  additional  minute. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  would  like  to  ask  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  if 
he  concurs  that  the  use  of  chain  saws 
for  clearing  trails  should  be  permitted 
and  should  be  encouraged  in  the  man- 
agement of  the  national  wilderness 
areas? 

Mr.  RONCALIO.  I  concur  in  that. 

Mr.  DON  H.  CLAUSEN.  If  the  gentle- 
man will  yield  further.  I  want  to  state 
that  we  have  got  to  get  the  word  down 
to  the  people  implementing  the  program. 
They  are  not  utilizing  this.  They  are  still 
living  by  the  old  rules. 

Mr.  RONCALIO.  We  will  do  the  best 
we  can.  as  it  is  in  the  report,  and  see 
that  the  Chief  of  the  Forest  Service  un- 
derstands. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  California  (Mr.  Ketchum). 

Mr.  KETCHUM.  Mr.  Speaker.  I  rise  in 
support  of  the  bill  as  it  is  now  written. 
During  the  process  of  the  hearings  I 
think  that  there  were  accommodations 
made  on  all  sides  and  on  all  fronts  to 
accommodate  the  Members  representing 
those  areas,  as  my  colleague,  the  gentle- 
man from  Colorado,  pointed  out.  The 
end  result  has  been  reported  by  some 
members  of  the  conservation  organiza- 
tions that  this  accommodation  was  made 


for  the  timber  industry  and  for  the  in- 
dustry alone.  This  is  simply  not  true. 

The  golden  trout  are  indigenous  to  the 
eastern  Sierra,  not  to  the  western  Sierra, 
and  the  main  propagation  point,  that  is, 
where  the  Department  of  Fish  and  Game 
of  the  State  of  California  do  the  propa- 
gation for  the  golden  trout,  would  have 
fallen  within  the  confines  of  this  wilder- 
ness area  and  does  not  now  do  so.  Had 
it  remained  within  that  wilderness  area, 
we  would  probably  have  seriously  dam- 
aged the  propagation  of  golden  trout  be- 
cause we  would  have  had  to  remove  the 
facilities  that  the  California  Department 
of  Fish  and  Game  now  have  there. 

Additionally,  the  one  road  that  gives 
access  to  the  high  Sierra  for  those  indi- 
viduals who  are  unfortunate  enough  not 
to  be  able  to  hike  or  to  ride  horses  into 
the  area,  as  a  road  through  Inyo  Coun- 
ty just  outside  of  Lone  Pine.  This  has 
really,  in  my  opinion,  given  access,  and 
the  only  access,  to  those  individuals.  Cer- 
tainly we  should  not  be  so  arrogant  as 
to  deny  all  people  the  right  of  access  into 
some  of  the  areas  that  many  of  us  who 
are  perhaps  more  healthy  or  more  vig- 
orous can  get  into. 

I  congratulate  the  committee  on  their 
accommodation,  and  I  thank  the  chair- 
man for  his  efforts  on  my  behalf  and 
certainly  on  behalf  of  the  constituents 
of  my  district.  I  support  the  bill,  and  I 
certainly  hope  we  do  pass  it  with  no 
problem. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Kansas 
(Mr.  Skubitz*  . 

Mr.  SKUBITZ.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3454,  the  Endangered 
American  Wilderness  Act  of  1977.  This 
bill  .designates  as  additions  to  the  na- 
tional wilderness  preservation  system 
16  areas  totaling  1,172,372  acres  in  na- 
tional forests  in  nine  Western  States. 

The  bill  seeks  a  balance  of  wilderness 
goals  and  economic  development  inter- 
ests in  so-called  de  facto  wilderness 
areas.  The  Subcommittee  on  Indian  Af- 
fairs and  Public  Lands,  which  conducted 
hearings  in  the  field  and  in  Washington, 
and  the  full  Interior  Committee  redrew 
boundaries  and  in  several  cases  deleted 
entire  areas  in  order  to  reduce  potential 
resource  use  conflicts.  A  series  of  amend- 
ments resulted  in  a  net  reduction  of 
some  211,000  acres  from  the  total  con- 
tained in  the  original  bill. 

The  committee's  changes  affecting  sev- 
eral areas  were  not  entirely  satisfactory 
to  the  parties  concerned.  Nevertheless, 
the  committee  believes  that  the  bill  as  re- 
ported reflects  reasonable  compromises 
between  competing  interests. 

H.R.  3454  does  not  authorize  any  ex- 
penditures of  Federal  funds.  It  is  sup- 
ported by  the  administration,  by  local 
and  national  conservationist  groups,  and 
the  Interior  Committee  adopted  it  by  a 
vote  of  40  to  4.  I  therefore,  urge  its 
speedy  passage  by  this  House. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gentle- 
man from  California  (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  3454,  the  Wilder- 
ness Act.  At  the  insistence  of  myself  and 
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my  colleague,  Congressman  Panetta, 
language  was  included  in  H.R.  3454  dur- 
ing consideration  by  the  Interior  Com- 
mittee to  meet  the  concerns  of  several 
cities  in  San  Luis  Obispo  County  con- 
cerning fire  presuppression  and  sup- 
pression in  the  Santa  Lucia  area  under 
full  wilderness  status.  This  proposed  ad- 
dition to  the  wilderness  system  includes 
the  primary  watershed  for  Lopez  and 
Santa  Margarita  reservoirs  which  serve 
the  domestic  water  needs  for  the  com- 
munities of  Oceano.  Grover  City.  Pismo 
Beach.  San  Luis  Obispo.  Shell  Beach, 
and  Port  San  Luis.  Several  of  these  af- 
fected cities  expressed  serious  concern 
as  to  whether  the  Forest  Service  would 
be  able  to  continue  with  standard  fire 
presuppression,  fire  suppression,  and 
watershed  maintenance  activities  in  the 
new  wilderness  area.  A  major  wildfire  in 
this  critical  watershed  could  have  a  seri- 
ous detrimental  impact  on  the  sediment 
rate  and  the  ultimate  life  expectancy  of 
Lopez  and  Santa  Margarita  reservoirs. 
These  concerns  are  further  heightened 
by  the  disastrous  Marble  Cone  fire  which 
last  month  burned  173.000  acres  of  the 
Los  Padres  National  Forest  including  al- 
most 80  percent  of  the  proposed  Ven- 
tana  wilderness  area  just  north  of  the 
Santa  Lucia  wilderness  area. 

There  is  little  doubt  that  under  the 
Wilderness  Act  of  1964.  the  Forest  Serv- 
ice is  authorized  to  undertake  fire  sup- 
pression activities  once  a  fire  has  started. 
Section  4id)ai  of  the  Wilderness  Act 
provides  that  in  a  designated  wilderness 
area,  "...such  measures  may  be  taken 
as  may  be  necessary  in  the  control  of 
fire,  insects,  and  diseases,  subject  to  such 
conditions  as  the  Secretary  deems  desir- 
able." The  problem  lies  in  whether  such 
activities  can  be  undertaken  in  a  wilder- 
ness area  in  the  absence  of  a  wildfire— 
for  fire  prevention.  At  the  very  least, 
there  seem.s  to  be  considerable  confusion 
as  to  whether  these  activities  are  pro- 
hibited under  the  Wilderness  Act. 

The  Forest  Service  considers  fire  pre- 
suppression activities  vital  to  the  con- 
tinued protection  of  the  watershed  and 
the  future  wilderness  area.  Fire  records 
do  not  show  a  major  fire  within  2  miles 
immediately  above  Lopez  reservoir  since 
1911  and  the  upper  watershed  since  1922 
and  1929.  Neither  has  the  high  mountain 
country  burned  since  1911.  indicating 
that  the  brush  age  ranges  from  48-56 
years  old.  The  Forest  Service  says  their 
research  indicates  that  once  the  bru.«h 
age  exceeds  30  years,  a  fire  has  a  good 
chance  to  become  a  major  or  campaign 
fire  unless  it  is  contained  within  the  first 
15  minutes.  It  is  also  important  to  note 
that  the  Los  Padres  National  Forest  has 
the  highest  fatality  rate  for  firefighters 
nationwide  because  of  the  rugged  ter- 
rain and  the  explosive  brush  conditions. 

The  Forest  Service  has  started  con- 
structing the  Garcia-East  Cuesta  fuel- 
break  in  the  proposed  wilderness  area  in 
an  effort  to  allow  quick  containment  of 
any  future  fire.  I  have  also  been  informed 
by  the  Los  Padres  National  Forest  su- 
pervisor that  it  is  his  opinion  that  desig- 
nating the  Santa  Lucia  area  as  a  wilder- 
ness area  without  specific  provisions  for 
fire  pre -suppression  activities  could  halt 
the  construction  of  this  fuelbreak.  In  ad- 


dition, it  is  feared  that  the  formation  of 
the  Santa  Lucia  Wilderness  Area  with- 
out clarifying  language  would  prevent 
the  construction  of  approximately  7  miles 
of  fuelbreaks,  four  helispots  and  the  pre- 
scribed burning  of  about  1,000  acres. 
Prohibition  of  these  activities  would  seri- 
ously threaten  the  continued  viability  of 
the  watershed  and  make  firefighting 
more  difficult  and  dangerous. 

In  order  to  speak  to  these  concerns, 
Congressman  Panetta  and  I  included 
language  in  H.R.  3454  to  insure  that  the 
management  plan  authorized  the  Forest 
Service  to  continue  necessary  fire  pre- 
suppression, fire  suppression,  and  water- 
shed maintenance  activities  in  the  new- 
wilderness  area.  These  activities  should 
include  the  construction  of  fuel  breaks, 
to  quickly  contain  future  fires;  helispots, 
to  allow  quick  and  safe  access  to  any  fu- 
ture fire:  and  motorized  access  to  con- 
struct these  facilities.  These  activities 
should  also  include  prescribed  burning  to 
lower  the  average  age  class  of  the  chap- 
arral. 

Because  of  the  seriousness  of  the  sit- 
uation and  the  potentially  disastrous  im- 
pact of  a  runaway  wildfire  to  the  health 
and  safety  of  the  communities  dependent 
on  the  Santa  Lucia  watershed,  I  felt  it 
necessary  to  include  this  language  so  as 
to  eliminate  any  misunderstandings  that 
may  arise.  I  urge  this  language  be  re- 
tained in  the  House  bill. 

Mr.  RONCALIO.  Mr.  Speaker.  I  yield 
3  minutes  to  the  chairman  of  the  full 
committee,  the  gentleman  from  Arizona 
(Mr.  Udalli  . 

Mr.  UDALL.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  Endangered  American  Wild- 
erness Act  of  1977.  This  is  one  of  the 
most  important  pieces  of  conservation 
legislation  the  Interior  Committee  has 
acted  on  this  session.  Passed  by  an  over- 
whelming majority  in  committee,  this 
legislation  seeks  to  place  16  carefully 
selected  western  Forest  Service  areas 
into  the  National  Wilderness  Preserva- 
tion System. 

If  it  had  not  been  for  the  persever- 
ance of  my  good  friend  and  colleague 
from  Wyoming.  Tend  Roncalio,  this  leg- 
islation would  not  be  where  it  is  today. 
As  chairman  of  the  Subcommittee  on  In- 
dian Affairs  and  Public  Lands.  Mr. 
Roncalio  held  extensive  hearings  here 
in  Washington  and  in  many  areas 
throughout  the  West  directly  affected  by 
this  legislation.  In  this  process,  the  con- 
cerns of  local  residents  over  immediate 
wilderness  designation  for  these  areas 
were  heard,  and  every  attempt  was  made 
to  redraw  boundaries  to  balance  wilder- 
ness goals  with  economic  development. 
For  some  areas,  more  careful  study  will 
be  needed  to  achieve  this  goal.  These 
areas  were  therefore  dropped  without 
prejudice  from  the  bill  during  committee 
consideration.  So  we  stand  here  today 
with  a  good  bill,  a  bill  that  will  provide 
an  enduring  resource  of  wilderness  for 
present  and  future  generations  and  at 
the  same  time  allow  for  the  rational  ex- 
traction of  our  natural  resources  on 
other  lands. 

Of  particular  interest  to  me  are  the 
two  areas  in  Arizona  included  in  the 
original  bill.  The  first  is  Pusch  Ridge. 
As  the  scenic  backdrop  for  the  rapidly 


expanding  city  of  Tucson,  this  56.430- 
acre  addition  to  the  system  will  enable 
the  n-sarly  half  million  residents  of  Tuc- 
son to  enjoy  not  only  the  spectacular 
view  that  Pusch  Ridge  provides,  but  also 
a  true  wilderness  experience  in  close 
proximity  to  their  homes.  But  more  im- 
portantly, by  placing  the  Pusch  Ridge 
into  the  system  now,  we  are  insuring  that 
our  children's  children  will  be  able  to 
experience  this  area  as  we  know  it  today. 

I  am  also  proud  to  note  that  the  com- 
mittee, at  the  suggestion  of  the  Pima 
County  Citizens  Trail  Access  Advisory 
Committee,  deleted  certain  areas  around 
the  wilderness  boundary  to  provide  for 
trailhead  locations,  thus  insuring  maxi- 
mum public  access  to  this  great  outdoor 
treasure. 

The  second  area  in  Arizona  included 
in  the  bill  Ls  the  55.210-acre  expansion 
of  the  existing  Galiuro  Wilderness.  It 
was  by  my  action  in  1964  when  we  were 
considering  the  original  Wilderness  At 
that  the  existing  Galiuro  Wilderness 
unit  was  placed  into  the  system.  So.  in 
the  years  since  then,  the  questions  have 
not  been  whether  there  should  be  a 
Galiuro  Wilderness,  but  what,  if  any, 
lands  should  be  added  to  the  existing 
unit  to  better  protect  its  wilderness 
values. 

When  this  bill  was  being  put  together, 
it  was  my  intention  to  cover  in  all  the 
States  the  additions  to  the  wilderness 
system  that  had  been  discussed  and 
studied  by  interested  parties  and  where 
little  or  no  controversy  had  been  ex- 
pressed by  local  interests.  Other  areas 
such  as  the  proposed  additions  to  the 
Galiuro  Wilderness  were  included  as 
study  areas.  Upon  the  recommendation 
of  the  administration  the  committee 
amended  the  bill  to  provide  for  instant 
wilderness  designation  rather  than  study 
status  for  the  Galiuro  additions. 

As  this  legislation  progressed  it  be- 
came clear  that  the  Galiuro  proposal 
was  not  appropriate  for  instant  wilder- 
ness designation  at  this  time  because  it 
is  controversial  and  requires  extensive 
additional  consideration.  Local  cattle 
operators  argued  strenously  that  the 
proposed  additions  would  seriously  in- 
terrupt or  even  curtail  their  ranching 
operations.  It  was  also  argued  that  ade- 
quate studies  and  hearings  had  not  yet 
been  held. 

I  have  found  these  concerns  to  be  le- 
gitimate, persuasive  ones.  It  has  always 
been  my  policy  that  wise  wilderness  de- 
cisions can  only  be  made  in  a  careful 
process  leading  to  ultimate  congression- 
al action.  Such  was  not  the  situation 
here. 

I  am,  therefore,  prepared  to  remove 
the  Galiuro  additions  from  this  bill.  I 
cannot  do  this  today  because  of  the  par- 
limentary  situation.  If  this  legislation  is 
passed  today,  and  I  fervently  hop?  that 
it  is,  I  will  advise  Senators  Church. 
Jackson,  DeConcini,  and  Goldwater  of 
my  concerns  and  urge  that  the  Galiuro 
additions  be  deleted  before  any  final  ac- 
tion is  taken. 

I  do  not  wish  by  this  action  to  totally 
foreclose  any  possible  future  action  on 
the  Galiuro  additions.  Perhaps  at  some 
later  date  we  :an  get  all  the  interested 
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parties  together  and  identify  areas  which  I  do  not  believe  that  these  percentages  from   these   lessons   and   avoid   similar 

are  clearly  wilderness  in  character  that  are  all  that  large.  There  are  a  number  of  tragedies  in  the  future, 

would  not  adversely  affect  other  values  other  important  potential  additions  to         I  would  also  like  to  comment  on  two 

and  uses  of  the  area  if  they  were  placed  the  Wilderness  System  pending  before  matters  affecting  the  specific  boundary 

into    wilderness.    However,    this   should  the  Congress.  Most  of  these  will  be  with-  of    the    proposed    Ventana    Wilderness 

occur,  if  it  does,  only  after  careful  studies  in  already  existing  national  parks  and  area.  My  hope  is  that  each  of  these  issues 

and  adequate  hearings  had  been  com-  wildlife  refuges  and  thus  will  not  affect  can  be  resolved  administratively  in  per- 

pleted.  the  land  base  now  available  for  economic  fecting  the  exact  boundaries  of  the  wil- 

As  one  of  the  original  sponsors  of  the  development  and   resource   extraction,  derness  since  specific  amendments  are 

Wilderness  Act  of  1964,  I  am  proud  of  As  we  round  out  the  wilderness  system  excluded  under  this  suspension  process, 

what  we  have  achieved.  Clearly  we  owe  it  on  Forest  Service  land  in  Arizona  in  the  Should  legislative  amendments  be  re- 

to  ourselves  and  to  future  generations  coming  years  I  expect  we  will  find  a  few  quired,  however,  it  is  my  intent  to  pursue 

of  Americans  some  reasonable  set  aside  of  significant  additions  that  qualify.  I  in-  appropriate  action  on  the  Senate  side, 

wilderness   in   States   like   Arizona.   To  tend  to  take  a  careful  look  at  each  such         The  first  issue  deals  with  the  contro- 

date.  in  Arizona,  there  are  11  wilderness  proposal  to  insure  that  any  future  ad-  versy  of  relocating  an  observatory  within 

areas  encompassing  627,000   acres.   We  ditions  to  the  system  do  not  impair  the  the  Ventana.  For  many  years,  the  Uni- 

have  always  sought  balance  in  our  wil-  health  of  the  Arizona  economy,  while  versity  of  California  at  Santa  Cruz  has 

derness  designations.  To  say,  in  effect,  providing  protection  to  a  small  portion  been  searching  for  a  new  location  to  re- 

that  yes  we  can  have  the  best  of  both  of  our  State's  natural  heritage.  build  the  world  famous  Lick  Astronomi- 

worlds.  We  can  set  aside  the  prime  areas  Mr.  RONCALIO.  Mr.  Speaker,  I  yield  cal  Observatory.  Just  as  plans  for  the 

of  wilderness  to  meet  our  obligation  to  2  minutes  to  the  gentleman  from  Call-  new  wilderness  area  were  completed,  the 

the  millions  of  yet  unborn  Americans  fornia  (Mr.  Panetta).  university  concluded  that  the  Junipero 

and  at  the  same  time  insure  that  there  j^j.   pANETTA.  Mr.  Speaker,  I  rise  in  Serra  Peak,  located  within  the  proposed 

are  enough  multiple  use  lands  remaining  support  of  the  bill  H.R.  3454  and  com-  wilderness,  would  be  an  ideal  location 

to  meet  the  Nation's  needs  for  minerals,  mend  the  committee  for  its  work  ^°^  ^^'^  "^^  observatory.  This  proposal 

timber,  and  livesto.-k.  m  narticular   I  am  oleased  there  are  ^^    ^^^"    opposed    by    environmental 

While  the  ultimate  size  and  shape  of  two  areas  in  "ly  d^trict  that  are  ?n-  groups  as  well  as  native-American  groups 

the  Wilderness  System  is  not  quite  fixed  n\uded  under  these  wilderness  desiena-  concerned  over  the  environmental  ef- 

in  the  lower  48  States,  we  are  nearing  an  ^lons.  In  addition  to  the  over  21,000  acres  ^^'l*!  ^"l'!^u^„f  I'^tfv^nL^fffnrftf.o.o 

end  of  a  13-year  process  whereby  my  fel-  j^  ^.^e  Santa  Lucia  area,  there  are  some  ,.  ^=  ^  i^^'tu  °^  ^  ^^"-^"^  f°^  at  nego- 

low-  Arizonans,  citizens  of  other  States,  gi  ,000  acres  added  to  the  Ventana  wilder-  ^lation  by  the  university  alon^^^^^      rep- 

and  the  Congress  have  sorted  out  the  ^ess.  I  am  pleased  because  these  areas  fesentatives  of  the  Sierra  Club,  at  least 

basic  values  of  our  public  domain.  Those  Reserve  wilderness  designations    These           environmental  concerns  appear  to  be 

who  are  involved  in  commercial  and  ex-  „_?  heautiful  areas  and  are  aDDrooriatelv  resolved.  Just  this  last  weekend,  repre- 

tractive  uses  of  the  public  domain  have  orotected  under  this  bill      ^P^^^^^"^^^^^  sentatives  from  both  groups  met  with  me 

feared  that  each  year  bigger  and  bigger  ,0,,,  oie^  „i»oc»h  v,o.a„.n  tu^  o^»„^  ^  indicate  that  a  general  agreement  as 

chunks    of    available    land    are    being  „,^„rnfflrJ  hv  Ip   apnn^m.n    f^^^^^^^  ^  boundary  and  usage  had  been  ap- 

"locked  up"  in  wilderness.  I  have  pulled  SorS  irVcoMAfsmo)   and  m^^^  P''°""^-   Obviously,   there   remains    the 

together   the   relevant   figures   for    my  ?„u  «  I^  fn^if^HpH  in  ^hi.  h  n  wp  rpn^ir^  controversy  with  certain  native- Ameri- 

home  State  of  Arizona  and  hope  that  self  was  included  in  this  bill.  We  require  can  concerns  and  it  is  my  understanding 

iiuiiic    OLdue    ui    niu.uiia.    auu    iiuye     uiau  the  Forest  Service  tO  provide  for  fire  SUp-  ^hat    thp    nnivprcifv    will    Qft-/>tnnt    tn   rp 

these  statistics  will  reassure  those  who  „rp<:sinn  anri  watpr<;hpri  nrntpotion  tpch-        ,  *    ,     university  will  attempt  to  re- 

ouestion  the  balanced  approach  I  have  Pression  and  watersned  protection  teen-  g^j^g  ^j^g^^  ^^  ^^^          future, 

quesuon  uie  uaMiiceu  dppiodcn  1  imve  ^iques  Within  the  Wilderness  areas.  This         .,    .     ^„  .  „„„  „^   .,      ,„„,„^„„f„n„„ 

always  suggested  we  strive  for.  amendment  was  offered  and  adopted  in  ,  "  lip  H^cfr?n^f.ffpn^H  /vf<ff  f^p^lti^? 

Arizona  (in  acres)  j^jy  qj  this  year.  In  August  in  the  Ven-  from  the  district  affected  that  the  intent 

Total  state  land  area 72,  688, 000  tana  wilderness  area,  a  large  part  of  that  °^  ,^^  committee  and  the  congress  as 

Total  federally  owned  land 32. 433, 000  wilderness  was  destroyed  by  a  fire  which  J^'^"  as  those  officials  implementing  this 

p         .    ,  «.  .           .u-.^'^^'  consumed  almost  200,000  acres.  I  do  not  legislation  will  be  that  the  exact  bound- 

e'raTrovernmen7"      ^                    44  6  ^now  all  of  the  factors  that  may  have  ap' °f  t^e  wilderness  area  in  the  vicmity 

erai  Government . 44.6  ^o^t^ibuted   to  the  fire  but  I  do  know  f^  Junipero  Serra  Peak  shall  recognize 

Breakdown  of  federally  ownedTand:  ~  that  there  were  absolutely  no  fire  sup-  t^^'sitf  and'tlS  ISm  C?ub  and  otSer^ 

BLM 12.596,000  pression  techniques  being  implemented  versity  and  the  Sierra  Club  and  others 

Forest  service 11,272,000  in  that  area  at  all  since  it  became  a  regarding  both  the  exact  boundary,  usage 

National  Park  Service 1.630.000  wilderness  ^""  access  to  the  proposed  observatory. 

Pish  and  Wildlife  Service 1.537.000  t,j,„  _..,,,.  ...„.  .t,„.  .y.....  „,„.  .  ._..  As  I  indicated,  should  these  agreements 

Bureau  of  Reclamation-... 1,390,000  ^i^H^,,:  f,;L  !:^^r;nf  Jm,^^^  require  specific  amendments  through  the 

Military  (including  Corps  of  En-  mendous  fuel  content  wuhm  these  areas  legislative  process.  I  will  be  prepared  to 

gineers)  - 3.620.000  and  no  access  routes  to  establish  a  fire  .    ,^        ^    g       ^     j^    ^          ^j^^ 

otiier 388,000  line.  Close  to  200,000  acres  had  to  burn  nronriate  nrtinn  is  tnken 

before  they  could  gain  control  of  the  fire.  Propnate  action  is  taken. 

Total 32,433.000  Whether  the  law  provides  that  the  For-  sja^liso^n^^/^^erthe    ro^^^^ 

Breakdown  Of  National  Wilderness  nres!fonlLSu?s"low  ?am  not  sTe"  Sng%hVspecific\ounda?y  oTthe  wilder- 
Fo™  s'lrvi^  ""'  496  000  It  is  apparent  that  the  Forest  Service  ness.  One  of  my  constituents.  Dr.  Gerald 
National  Park  Service....'...:!  131, 000  seems  to  be  confused  whether  they  have  Petkus.  owns  property  withm  the  wilder- 
Fish  and  wildlife  Service that  authority  or  not.  But  in  the  least,  "ess  area  and  is  attenipting  to  set  up  an 

wi'hin    the    two    additional    wilderness  animal  sanctuarj-^  He  discovered  recently 

Total  627,000  areas  that  are  included  in  this  bill,  our  that  if  the  boundaries  portrayed  in  the 

Percent  of  Forest  Service  Wilderness  to  amendment  makes  it  very  clear  that  the  rough  maps  available  now  are  ad^^^ 

total  Forest  Service  Lands:  496.000/11.272,-  Forest  Service  is  authorized  to  take  fire  "-o,  ne  may  conceivaoiy  lose  access  o> 

ooo=4.4rf.  control  measures,  including  presuppres-  J^^^^^^^  *°  ^,^^  property.  It  is  again  my 

Percent  of  total  Wilderness  to  total  Fed-  sion  and  watershed  protection  techniques  ^OP^   ^^at   the   actual   drawing   of   the 

erai  Lands:   627.000/32,433.000=2.0-;^.  to  be  incorporated  in  a  management  plan,  boundaries  can  take  his  particular  situa- 

Percent  of  total  Wilderness  to  total  State  That  is  absolutely  essential."  not  only  to  ^lon  into  consideration.  Should  that  not 

land  area:  627.000/72.688.000=0.86':;.  the  protection  of  the  watershed    which  ^e  feasible  administratively.  I  will  work 

The    Pu,sch    Ridge    Wilderness    con-  was  almost  totally  destroyed  iii  many  with  the  Senate  in  its  markup  of  the  bill 

tained  in  H.R.  3454  will  add  about  56,000  areas  as  a  result  of  the  fire,  but  it  is  also  to  make  adjustments  on  behalf  of  Dr. 

acres  of  national  forest  land  to  the  wil-  essential  in  terms  of  protection  of  the  Petkus. 

derness  system  in  Arizona  and  weuld  wilderness  itself.  Today  a  large  part  of  Having  raised  these  points,  Mr.  Chair- 
increase  the  above  percentages  slightly  the  Ventana  wilderness  has  been  de-  man.  I  would  like  to  reiterate  my  sup- 
to  4.9  percent.  2.1  percent,  and  0.94  per-  stroyed  in  part  because  of  these  prob-  Port  for  the  bill  and  my  admiration  for 
cent,  respectively.  lems.  I  am  hopeful  that  we  can  learn  the  immense  amount  of  work  it  repre- 
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sents  on  the  part  of  the  Committee.  I 
urge  its  adoption  by  the  House. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mon- 
tana (Mr.  Baucus',  whose  State  has  so 
many  hundreds  of  thousands  of  acres  of 
matchless  beauty. 

Mr.  BAUCUS.  Mr.  Speaker,  I  commend 
the  chairman  of  the  full  committee  and 
the  chairman  of  the  subcommittee. 

It  is  difficult  to  decide  what  acreage 
the  United  States  should  set  aside  either 
for  wilderness  study  or  as  wilderness. 
There  are  tremendous  pressures  on  our 
public  lands  in  America.  It  is  a  very 
complex  and  difficult  matter  to  handle. 

I  commend  the  gentlemen  for  what  I 
regard  as  the  fair  and  open  way  they 
have  handled  this  legislation.  However, 
I  would  like  to  address  certain  questions 
to  the  chairman  of  the  full  committee, 
the  gentleman  from  Arizona  (Mr. 
Udall). 

The  bill  includes  three  areas  that  are 
in  Montana,  and  all  are  located  in  my 
district.  I  have  visited  each  of  these 
areas.  I  walked  through  them  and  spent 
a  good  portion  of  my  time  studying  them. 

Mr.  Speaker,  there  are  10  other  poten- 
tial wilderness  study  areas  in  Montana 
that  are  now  the  subject  of  legislation. 
After  looking  at  most  of  these  13  areas, 
I  recommended  to  exclude  the  three  in 
this  bill. 

I  would  like  to  identify  these  three 
areas  and  to  tell  you  why  I  recommended 
their  exclusion.  The  first  is  McGregor- 
Thompson,  an  area  with  high  timber  po- 
tential and  extensive  checkerboard  own- 
ership which  is  expensive  to  purchase 
and  is  difficult  to  maintain.  The  second 
is  Mt.  Henry,  an  area  included  in  other 
legislation  I  support.  The  third  is  Wel- 
come Creek,  because  it  has  never  been 
studied  before  and  it  should  not  be  in- 
stant wilderness. 

I  made  those  recommendations  on 
June  23,  1977,  and  the  subcommittee 
adopted  them.  But  when  the  bill  went  to 
the  full  committee  in  July,  an  amend- 
ment was  offered,  unknown  to  me,  to 
insert  Welcome  Creek  back  into  the  bill. 

I  am  asking  the  chairman  of  the  com- 
mittee, when  the  House  goes  to  confer- 
ence, whether  the  chairman  will  inform 
the  Senate  conferees  that  Welcome  Creek 
was  included,  despite  this  Member's  ob- 
jection. I  fnel  this  is  important  because 
the  area  is  in  the  First  District  of  Mon- 
tana. 

Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  is  cer- 
tainly one  of  the  most  conscientious 
Members  of  the  House.  There  will  be  a 
conference  on  this  bill.  There  undoubt- 
edly will  be  sufficient  differences  to  press 
for  a  conference.  I  will  recommend  very 
strongly  the  position  of  the  gentleman. 
In  the  meantime,  I  would  urge  the  gen- 
tleman to  work  with  the  Senate  mem- 
bership of  his  own  State. 

We  have  had  a  policy  of  conferring  as 
much  as  possible  with  the  men  and 
women  representing  the  areas  involved 
in  legislation  of  this  kind.  That  is  our 
policy,  though  it  is  not  always  followed 
and  cannot  always  be  controlling,  be- 
cause there  is  a  national  interest  here 
and  that  must  prevail;  but  the  views  of 


the  Members  representing  the  areas  in- 
volved ought  to  have  heavy  weight. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Montana  has  ex- 
pired. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman. 

Mr,  BAUCUS.  Mr.  Speaker.  I  thank 
the  gentleman. 

There  are  2.5  million  acres  in  Mon- 
tana under  potential  wilderness  classi- 
fication that  are  under  study  right  now. 
This  particular  portion.  Welcome  Creek, 
is  only  29,000  acres. 

As  I  mentioned,  there  is  another  bill 
to  study  other  areas  of  Montana  that 
includes  about  1  million  acres.  That  bill 
should  pass.  We  should  study  those  por- 
tions; but  this  one  portion  with  only 
29,000  acres  is  an  area  that  should  not 
be  included. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Krebs)  . 

Mr.  KREBS.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  bill  for  the  very  reason  that 
the  chairman  of  the  full  committee  indi- 
cated, namely,  that  I  feel  it  is  a  balanced 
piece  of  legislation.  In  that  connection,  I 
would  like  to  commend  both  the  chair- 
man of  the  subcommittee,  who  worked 
very  hard  to  make  this  legislation  pos- 
sible, as  well  as  the  members  of  the  sub- 
committee and  the  chairman  of  the  full 
committee. 

Having  said  that.  I  feel  it  is  incum- 
bent upon  me  to  point  out  certain  things 
about  the  Golden  Trout  Wilderness, 
which  is  located  entirely  in  the  congres- 
sional district  of  my  colleague,  the 
gentleman  from  California  (Mr. 
Ketchum  )  and  whose  concern  I  share  on 
the  issue  of  employment. 

Nevertheless,  it  is  a  wilderness  area 
which  also  lies  immediately  adjacent  to 
my  congressional  district,  and  I  have 
been  just  as  concerned  about  the  ramifi- 
cations and  the  impact  that  this  wilder- 
ness bill  would  have  on  the  Golden  Trout 
management. 

In  that  connection,  I  would  like  to  ask 
unanimous  consent,  Mr.  Speaker,  to  in- 
troduce a  telegram  which  I  received  from 
the  State  Director  of  Resources  of  the 
State  of  California  which  outlines  in  very 
specific  terms  his  concern  about  the  abil- 
ity of  the  Fish  and  Game  Department  to 
manage  the  Golden  Trout  should  this 
legislation  become  final  in  its  present 
form. 

At  the  time  of  the  consideration  of  this 
bill,  I  offered  what  I  thought  was  a  rea- 
sonable compromise  reducing  the  wilder- 
ness areas  that  came  out  of  the  subcom- 
mittee, by  approximately  85,000  acres. 
However,  the  full  committee  in  its  wis- 
dom decided  on  the  acreage  before  us. 

As  I  said  at  the  outset,  I  am  supporting 
this  bill.  However,  I  would  hope  that  in 
conference  some  compromise  can  be 
struck  so  that  the  legitimate  concerns  on 
the  issue  of  employment,  as  weU  as  the 
issue  of  management  of  the  Golden 
Trout,  can  be  struck  at  that  time. 

Tlie  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  KREBS.  Mr.  Speaker,  the  tele- 
gram which  I  referred  to  follows: 


Sakcramento,  Calif.,  September  6, 1977. 
Congressman  John  Kxebs, 
Cannon  House  Office  Building,  Washington, 
DC. 

I  am  very  concerned  that  H.R.  3454  may 
pass  the  House  of  Representatives  with 
only  179,625  acres  designated  for  the 
proposed  Golden  Trout  Wilderness.  This 
acreage  Is  Inadequate  to  protect  the  unique 
flsh,  wildlife,  recreational,  and  scenic  values 
of  the  417,000  acres  of  roadless  area  orig- 
inally considered  by  the  House  Committee 
on  Interior  and  Insular  Affairs.  The  com- 
mittee's 179,625  acre  proposal,  which  soon 
win  be  before  you  for  consideration,  excludes 
the  entire  southern  portion  of  the  Little  Kern 
and  Kern  River  drainages  that  contain  the 
threatened  Little  Kern  Golden  Trout. 
Another  Important  area  excluded  from  the 
proposal  Is  the  Horseshoe  Meadow-Cotton- 
wood  Creek  area  that  Is  the  home  of  South 
Fork  Kern  Golden  Trout  and  Sierra  Bighorn 
Sheep. 

Many  other  important  wildlife  species  are 
found  in  these  areas.  Development  of  roads, 
logging,  sou  disturbance,  off-road  vehicle  use, 
and  the  Influx  of  people  as  a  result  of  im- 
proved access  will  endanger  the  flsh,  wild- 
life, esthetic  and  recreational  values  of  the 
area.  I  strongly  support  an  enlarged  Golden 
Trout  Wilderness,  not  only  because  it  pro- 
tects this  fragile  land  from  the  impacts  of 
man.  but  also  because  it  helps  assure  future 
Americans  an  opportunity  to  witness  an  un- 
spoiled wilderness  and  to  establish  a  personal 
relationship  with  the  basic  values  of  nature. 
In  this  nation,  wilderness  not  only  belongs  to 
today  but  tomorrow,  and  to  tomorrows 
tomorrow,  our  successors  are  entiled  to  a 
fair  share  of  the  unspoiled  wilderness  that  is 
representative  of  the  California  landscape. 
An  enlarged  Golden  Trout  Wilderness 
offers  not  only  Sierra  Forests  and  Meadows 
but  also  an  undulating  plateau  and  a  piece 
of  unroaded  chaparral  that  are  not  repre- 
sented In  previously  designated  wilderness. 

Therefore,  I  urge  you  to  Introduce  and 
actively  support  an  amendment  to  H.R. 
3454  to  enlarge  the  proposed  Golden  Trout 
Wilderness  to  the  entire  333,100  acres  that 
deserve  preservation.  Specifically,  these 
areas  include  the  Moses-Maggie,  lower  Little 
Kern,  Rattlesnake  Creek,  Casa  Vleja,  Eastern 
Sierra  Escarpment  and  Horseshoe  Meadow- 
Cottonwood  Creek  roadless  areas.  An  addi- 
tional 83,900  acres,  known  as  the  WUdrose 
and  Rlncon  roadless  areas,  should  also  be 
considered  for  Inclusion  In  the  proposed 
Golden  Trout  Wilderness;  however,  I  am 
reserving  final  comment  on  these  areas  until 
this  agency  can  obtain  better  information  on 
their  resource  values.  Copies  of  this  tele- 
gram are  being  sent  to  Members  of  the 
California  congressional  delegation  and  other 
Interested  Members  of  Congress. 
HuEY  D.  Johnson, 
Secretary  for  Resources. 

State  of  California. 

Mr.  RONCALIO.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Oregon 
(Mr.  Weaver). 

Mr.  WEA'VER.  Mr.  Speaker,  I  rise  in 
emphatic  support  of  H.R.  3454,  which  I 
believe  represents  an  eminently  reason- 
able compromise  between  our  Nation's 
need  to  expand  the  protection  of  some 
of  nature's  finest  ecosystems,  and  the 
demand  for  natural  resources. 

Three  of  the  sixteen  areas  in  H.R,  3454, 
and  31  percent  of  the  acreage,  lies  within 
my  congressional  district.  Even  so,  less 
than  1  percent  of  the  Federal  lands  in 
Oregon  are  included  in  this  bill,  and  less 
than  1  percent  of  the  timber  harvests 
from  the  national  forest  in  Oregon  are 
affected  by  H.R.  3454.  I  would  like  to 
point  out  .to  the  House  that  wilderness  is 
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a  multiple-use  system.  It  includes  water- 
shed enhancement,  wildlife  habitat 
hunting,  fishing,  other  forms  of  recrea- 
tion that  are  better  satisfied  in  wilder- 
ness. Wildersness  comprises  a  broad  use 
of  our  national  forests.  We  owe  it  to  our- 
selves, our  children,  and  theirs,  to  place 
a  small  portion  of  our  land  in  this  State. 
Two  of  the  wildernesses  in  this  bill,  the 
Kalmiopsis  and  the  French  Pete  Creek, 
are  among  our  finest  heritages,  for  their 
beauty,  so  irreplaceable  and  so  wonder- 
ful. We  owe  it  as  well  to  the  Creator  to 
make  sure  that  we  give  back  some  small 
portion  as  we  found  it. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  •WEAVER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  would  like 
to  commend  the  gentleman  for  the  role 
he  played  in  helping  put  this  bill  to- 
gether. He  has  been  constructive,  and  if 
I  may  say  so,  it  took  a  good  deal  of  polit- 
ical courage.  I  commend  him  very  much 
for  the  action  he  has  taken. 

Mr.  WEAVER.  I  thank  the  gentleman. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  I  yield  the  balance  of  our  time 
to  the  gentleman  from  Idaho  (Mr. 
Symms)  . 

Mr.  SYMMS.  Mr.  Speaker,  I  almost 
hesitate  to  take  the  well  on  this  legisla- 
tion and  throw  any  cold  water  out  on  this 
love-in  we  have  seen  here  this  afternoon. 
I  would  like  to  say  that  anything  I  may 
say  certainly  would  not  reflect  on  my 
personal  admiration  for  the  distinguished 
gentleman  from  Wyoming,  about  the  way 
he  has  conducted  the  activities  of  his 
committee  to  come  up  with  this  bill,  but 
I  think  there  are  some  other  subjects  we 
should  talk  about,  and  would  say  the 
same  about  Chairman  Udall. 

I  know  Chairman  Udall  thinks  he  has 
a  balanced  program.  The  idea  of  my  good 
friend  of  a  balanced  program  is  like  a 
friend  of  mine  who  threw  a  big  party  one 
time  to  invite  all  of  the  party  to  come  in 
and  have  a  stew.  He  used  a  1-ton  horse 
and  a  2 -pound  rabbit,  and  he  called  it 
horse-rabbit  stew.  He  thought  that  was 
what  was  called  a  balanced  program, 
1  horse,  1  rabbit. 

I  might  point  out  to  the  Members  of 
the  House  that  in  the  Golden  Trout  Wil- 
derness, their  idea  of  compromise  was  to 
give  up  6,000  acres  and  put  410,000  acres 
in.  I  agree  that  we  reduced  it  to  179,000 
acres,  but  only  by  a  vote  of  24  to  20.  The 
only  reason  the  gentleman  from  Califor- 
nia (Mr.  Ketchum  I  supported  this  bill  is 
because  he  is  afraid  that  the  House  might 
have  in  the  amendment  process  pass  an 
amendment  raising  the  Golden  Trout 
back  up  to  410,000  acres.  I  do  not  think 
the  chairman  would  argue  with  me,  prob- 
ably, that  if  we  came  to  the  floor  under  a 
proper  rule,  this  bill  would  be  amended 
extensively. 

My  question  is,  how  much  is  enough? 
We  are  talking  about— I  think  the  Mem- 
bers of  the  House  would  be  wi?e  to  note 
the  minority  views— are  talking  about 
how  much  we  are  putting  in  the  wilder- 
ness. 

Minority  Views  of  Steven  D.  Stmms,  with 
THE  Concurrence  of  Eldon  D.  Rtjdd 

I  oppose  H.R.  3454. 

HJi.  3454  as  reported  out  of  this  com- 


mittee would  establish  16  instant  wilderness 
areas  totaling  1.17  million  acres  with  little 
real  understanding  of  the  commitments  in- 
volved. In  the  rush  to  establish  more  wUd- 
erness  It  seems  all  too  apparent  that  the 
proponents  of  this  bill  do  not  want  to  know 
the  commitments.  I  do  not  believe  that  Dr. 
M.  Rupert  Cutler,  Assistant  Secretary,  De- 
partment of  Agriculture,  correctly  reflected 
widely  held  public  opinion  when  he  reported 
In  his  May  6  testimony  that  a  "rising  tide 
of  public  demand  for  more  wilderness  des- 
ignations, without  delay,  continues  to 
swell,"  and  that  the  studied  approach  Is 
"too  slow  and  costly."  To  my  thinking,  now 
more  than  ever  there  Is  a  need  to  be  delib- 
erate. Now  more  than  ever  Congress  must 
take  the  lead  to  guarantee  that  lands  pro- 
posed for  wilderness  be  put  to  an  objective 
review  by  the  professional  of  Forest  Service 
in  the  way  the  primitive  areas  were  re- 
viewed. Congress  was  very  explicit  in  the 
1964  Act  when  it  outlined  the  review  proc- 
ess, and  I  cannot  believe  that  now  is  the 
time  to  depart  from  the  process. 

The  recent  "Final  Report  of  the  Task 
Force  on  the  Availability  of  Federally  Owned 
Mineral  Lands,"  prepared  by  an  interdisci- 
plinary team  of  the  Department  of  Interior, 
documents  a  withdrawal  problem  of  Fed- 
eral lands.  No  one  seems  to  be  aware  of  or 
concerned  about  the  cumulative  and  long- 
term  economic  impacts  of  these  withdrawals, 
whatever  the  kind,  and  that  withdrawal 
decisions  continue  without  adequate  infor- 
mation on  all  resources  being  committed. 
Congress  should  not  blindly  continue  to 
lock  up  Federal  mineral  lands  without 
knowing  what  potential  mineral  resources 
are  at  stake  before  it  acts.  What  testimony 
on  H.R.  3454  told  me  is  that  only  In  certain 
cases  ca:i  we  Identify  specifically  what  min- 
eral may  underlie  some  of  the  areas  in- 
volved. No  doubt  some  of  the  H.R.  3454  areas 
are  devoid  of  Important  minerals,  but  I  want 
a  report  by  the  Geological  Survey  and  Bu- 
reau of  Mines  on  each  area  that  puts  their 
best  Judgments  on  the  line.  The  time  for 
a  decision  is  when  the  facts,  or  our  best 
efforts  to  ascertain  the  facts,  are  in.  The 
hastily  assembled  information  supplied  by 
the  Department  of  Agriculture,  which  seems 
to  be  tied  to  preservationist  philosophy 
rather  than  reality,  leads  me  to  believe  that 
we  have  lost  touch  with  the  Intent  of  the 
1964  Congress. 

Lately  I  have  heard  talk  that  minerals  are 
not  really  lost  with  wilderness  designation 
and  If  need  arises  they  can  be  declassified 
and  the  minerals  recovered.  The  language  of 
the  Wilderness  Act,  "...  it  is  hereby  de- 
clared to  De  the  policy  of  the  Congress  to 
assure  for  the  American  people  of  present 
and  future  generations  the  benefits  of  an  en- 
during resource  of  wilderness,"  does  not  pro- 
vide for  temporary  wilderness.  In  other 
words,  Congress  in  1964  created  a  special 
system  of  lands  that  is  to  endure.  That  is 
my  concept  of  wilderness.  In  1964,  Congress 
was  considering  a  finite  system  and  took 
special  care  in  planning  for  new  additions 
to  have  all  of  the  facts  on  hand.  The  con- 
cept now  has  changed.  The  system  is  open- 
ended  and  no  one  has  asked  the  question: 
How  much  wilderness  is  enough?  Those  that 
talk  of  declassifying  wilderness  areas  show 
a  lack  of  understanding  cf  the  time-frame 
mvolved  in  exploration,  development,  and 
prodviction  of  minerals.  No  matter  how  great 
the  crisis — It  would  almost  have  to  be  an 
impending  national  disaster  to  declassify — 
there  is  no  shortcut  mineral  development, 
and  the  crisis  will  have  to  be  resolved  one 
way  or  another  wlthcut  the  benefit  of  min- 
erals recovered  from  a  wilderness. 

I  also  want  to  say  something  about  the  re- 
evaluation  of  roadless  areas  in  the  National 
P:rest  System  that  Dr.  Cutler  reported  that 
he  was  initiating  at  the  May  6  hearing.  Dr. 
Cutler  promLsed.  In  light  of  the  "need"  for 
more  wilderness  without  delay,  to  review  all 


roadless  areas  and  report  back  to  Congress 
in  one  year  with  one  of  three  classifications : 
wilderness,  wilderness  study,  or  nonwUder- 
ness.  I  am  dl.sturbed  with  this  hurried  ap- 
proach that  will  vitiate  a  process  that  has 
worked  since  1964.  In  one  year  this  re-evalu- 
atlon  cannot  produce  a  satisfactory  analysis 
fi-r  decisions  of  this  magnitude.  There  is  no 
way  for  anyone  to  make  adequate  determin- 
ations of  surface  values  much  less  those  of 
the  subsurface.  One  of  the  assumptions  that 
Dr.  Cutler  apparently  has  made  is  that  a 
gentleman's  agreement  will  be  reached  with 
Congress  not  to  propose  for  wilderness  the 
areas  classified  by  him  as  nonwllderness. 
This  is  a  false  assumption  Most  of  the  bills 
for  new  wilderness  areas  proposed  after  the 
Forest  Service  RARE  study  of  1973  were 
these  not  originally  chosen  for  study  by 
Forest  Service,  although  that  agency  went 
on  record  that  it  Intended  to  study  other 
areas.  It  therefore  does  not  take  a  crystal 
ball  to  envision  that  most  new  proposals 
after  the  second  RARE  study  will  similarly 
come  from  the  nonwilderness  list,  it  being  a 
safe  bet  for  those  advocating  unlimited  wil- 
derness to  assume  that  areas  on  the  other 
two  lists  will  eventually  wind  up  in  the  sys- 
tem without  their  help. 

The  Congress  must  also  be  sure  of  its  in- 
formation before  placing  huge  areas  of  har- 
vestable  timber  in  the  national  forests, 
wlllynllly.  Into  wilderness  classification  with- 
out a  complete  assessment  of  the  impact 
such  designation  would  have  on  the  local. 
State  and  national  economies.  The  Golden 
Trout  Wilderness  In  California  provides  a 
good  example  why.  Before  the  Full  Commit- 
tee reduced  the  Golden  Trout  from  410,000  to 
179.000  acres,  one  lumber  mill  entirely  de- 
pendent on  the  federal  timber  in  the  Golden 
Trout  area  would  have  had  to  shut  down, 
while  two  others  faced  serious  curtailment 
of  operations.  AH  but  the  environmentalist 
witnesses  who  testified  in  Golden  Trout  op- 
posed its  designation  as  instant  wilderness,  as 
did  the  Member  in  whose  district  most  of  the 
area  i.s  located.  The  opponents  argued  that 
r;ome  3,000  Jobs  would  be  directly  or  In- 
directly affected — adversely — by  putting 
another  410,000  acres,  an  area  ten  times  the 
size  of  the  District  of  Columbia,  into  wilder- 
ness. They  also  pointed  out  that  33  percent 
of  the  national  forest  in  California  is  already 
In  wilderness  and  another  17  percent  is  un- 
der study  for  wilderness.  Fully  one  half  of 
the  national  forest  In  California  is  off  limits 
to  timbering.  H.R.  3454  does  not  concern 
itself  with  those  people  whose  Jobs  would  be 
wiped  out  by  wilderness,  or  the  local  govern- 
ments which  would  lo.se  revenues.  Nor  In  Its 
consideration  has  any  attempt  been  made  to 
assess  the  cumulative  effect  of  wilderness  on 
the  nation's  timber  base  or  on  the  future 
ability  of  the  timber  industry  to  meet  the 
demand  for  forest  products  in  the  future. 
Hopefully  even  environmentalists  under- 
stand the  relationship  between  supply,  de- 
mand and  prices. 

Despite  such  considerations,  the  committee 
vote  to  reduce  Golden  Trout  was  only  24  to 
20  (with  12  of  the  no  votes  cast  by  proxy). 
That  Is  the  problem  with  this  bill  and  other 
wilderness  bills  now  pending  before  the  Con- 
gress. Their  cumulative  Impacts  are  unknown 
and  the  Immediate  Impacts  are  ignored.  How 
much  Is  enough?  How  much  more  wilderness 
win  satisfy  the  hunger  of  the  "little  green 
people"  who  Insist  on  stampeding  the  Con- 
gress into  passing  legislation  which  will  have 
far-reaching  consequences,  consequences 
which  can  be  known  and  antlclnated.  pro- 
vided we  proceed  to  consider  the  Issues  In  an 
orderly,  unhurried  fashion' 

The  following  chart  of  Wilderness  acreage 
gives  a  very  clear  picture  of  the  magnitude 
of  the  problem: 

WILDERNESS    ACREAGE    EXCLUSIVE    OF    ALASKA 
D-2    LANDS    AND    H.R.    34  54 

1964  Designated  Primitive  Areas:  5,580,185 
Acres. 
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1964  Designated  Wilderness  Areas:  9,600,861 
Acres. 

19C5  No  areas  designated  in  this  year. 

1966  No  areas  designated  in  this  year. 

1967  No  areas  designated  In  this  year. 

1968  Designated  Wilderness  Areas:  782,750 
Acres. 

1969  Designated  Wilderness  Areas:  161,500 
Acres. 

1970  Designated  Wilderness  Areas:  203,984 
Acres. 

1971  No  areas  designated  In  this  year. 

1972  Designated  Wilderness  Areas:  632,200 
Acres. 

1973  No  areas  designated  In  this  year. 

1974  Designated  Wilderness  Areas:  1,264,091 
Acres. 

1975  Designated  Wilderness  Areas:  429,070 
Acres. 

1976  Designated  Wilderness  Areas:  1.737,252 
Acres. 

1977  Proposed  Wilderness  Areas  (excluding 
H.R.  3454)  :  69.160.216  Acres. 

1964-76  Designated  Wilderness  Areas:  14,- 
811.508  Acres. 

1964  Primitive  Areas  plus  1964-76  Wilder- 
ness Areas:  20.391,593  Acres. 

1984-76  Wilderness  plus  1977  Proposed 
Wilderness  Areas:  83,971,623  Acres. 

1964  Primitive  plus  1964-76  Wilderness 
plus  1977  Proposed  WUderness  Areas:  89,551,- 
808  Acres. 

It  Is  not  the  wilderness  that  Is  ultimately 
in  danger.  It  Is  the  American  citizen  who  Is 
unaware  of  the  havoc  being  wreaked  on  his 
state  and  national  economy  in  the  name  of 
dashing  headlong  to  embrace  trees  for  pos- 
terity. 

During  Full  Committee  mark-up  I  offered 
a  substitute  to  H.R.  3454  that  I  felt  was  an 
excellent  compromise  that  recognized  many 
of  the  problems  outlined  here.  My  substitute 
left  all  of  the  Subcommittees  wilderness  des- 
ignations lnt?.ct  but  provided  for  the  con- 
veyance of  certain  puollc  domain  lands  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment to  the  States  in  which  areas  were  des- 
ignated as  wilderness  under  H.R.  3454.  These 
lands  conveyed  to  the  State  would  have  been 
equal  In  acreage  to  the  lands  designated  as 
wilderness.  This  substitute  was  offered  rec- 
ognizing the  value  of  having  the  States 
manage  these  lands,  since  the  States  are  In 
a  much  better  position  to  evaluate  their 
economic  needs,  and  recognizing  that  wilder- 
ness designations  substantlilly  lessen  the 
economic  base  of  a  State.  Although  the  sub- 
stltut"  failed  by  a  12  to  8  vote,  I  am  hope- 
ful that  this  Congress  and  future  Congre  ses 
will  see  the  wisdom  of  conveying  certain 
federal  lands  to  the  States. 

In  summary,  the  American  people  should 
be  fully  aware  that  every  acre  of  land  that 
Is  designated  as  wilderness  will  hasten  the 
Impending  mineral  cris  s.  will  permanently 
remove  needed  trees  from  the  timber  base 
and  will  eventually  increase  the  price  of 
virtually  everything  that  is  purchased  in  t|ils 
countrv. 


Yours  for  a  free  society. 


Steve    Svmms. 
Eldon  Rudd. 


The  chairman  of  the  committee.  Mr. 
Udall.  did  not  ment  on  Alaska,  where 
he  is  talking  about  some  100  miUion  acres 
plus  put  into  wilderness  classification 
this  year. 

The  wilderness  system,  as  I  understood 
it  when  it  passed  the  Cor.srsss  in  1964, 
was  to  be  a  finite  system,  but  all  I  have 
seen  is,  we  are  going  on.  going  on.  going 
on.  In  my  State  of  Idaho  we  now  have 
55  percent  of  the  National  Forest  System 
presently  shut  down  from  timber  pro- 
duction because  we  have  roadless  areas 
classification,  primitive  classification, 
wilderness  classification,  and  all  these 


various  studies  underway  so  that,  in  fact, 
when  they  speak  of  1  million,  1  percent, 
that  is  not  really  the  case.  People  also 
say,  "You  can  mine  in  a  wilderness  area." 

I  would  challenge  the  members  of  the 
committee  to  go  out  and  check  some- 
place where  there  is  any  capital  invest- 
ment being  made  in  wilderness  areas  by 
people  in  the  business  of  producing  min- 
erals. There  is  no  place.  Do  the  Members 
know  why?  It  is  because  they  have  to 
meet  the  regulations.  They  get  a  permit 
from  a  bureaucrat  from  the  Federal 
Government  to  drill.  They  get  a  permit 
to  drill  a  hole.  If  they  find  something, 
they  have  to  get  another  permit  to  move 
the  drill.  They  have  to  get  permission 
to  operate  with  equipment.  They  have 
a  way  of  slowing  them  down  so  that  they 
wait  6  months  between  holes,  and  they 
give  up. 

We  have  a  situation  where  the  United 
States  imports  most  of  its  mineral  ma- 
terials, and  our  big  adversaries  in  world 
politics,  the  Soviet  Union,  imports  hardly 
anything,  but  we  keep  putting  land  in 
wilderness  areas. 

I  think  the  question  is.  how  much  is 
enough?  I  know  the  gentleman  from 
Arizona  and  the  gentleman  from  Wyo- 
ming are  sincere  in  their  efforts  and  in 
thinking  we  are  going  to  wrap  this  up, 
but  from  what  my  experience  has  been, 
we  always  get  to  the  point  where  they 
come  in  and  ask  for  some  more.  It  will 
probably  shock  the  gentleman  from  Ari- 
zona to  know  that  I  am  introducing  a 
bill  myself  to  put  a  wilderness  area  in 
Idaho,  but  it  has  been  classified  primi- 
tive since  1924.  so  it  w-ill  have  virtually 
no  impact  on  the  productive  capacity  of 
the  Nation. 

What  I  would  like  to  see  done  is  to 
have  a  national  mineral  policy  accepted 
and  have  an  inventory  of  minerals  in 
this  country  and  get  its  report  in  ahead 
of  these  bills  so  that  we  could  see  where 
it  is  going  to  stop.  I  do  not  th'nk  any- 
body in  this  Congress  can  tell  me  how 
much  wilderness  we  are  going  to  have. 
The  chairman  made  some  comments 
about  the  bill,  but  I  do  not  think  he  or 
anyone  else  can  say  w'here  it  will  stop. 

Mr.  UDATL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  vield. 

Mr.  UDALL.  The  rentleman  is  right, 
there  is  a  cloud  over  the  land.  They  can- 
not develop  or  make  plans,  but  I  would 
suggest  that  before  the  seventies  end  we 
will  know  the  functions  of  land.  We  are 
talking  about  millions  of  acres  now 
which  are  under  study — roadless  areas 
that  are  under  review.  Manv  of  these 
will  be  released  from  restrictions  and 
we  will  have  the  multiple-use  lands 
available  in  the  years  ahead.  I  believe 
that  when  we  get  through  there  is  going 
to  be  less  than  one  percent — mavbe  1.2 
percent— of  the  Nation's  land  in  the 
lower  48  which  is  going  to  be  wilderness. 

Mr.  SYMM-..  The  eentleman  is  talk- 
ing about  the  lower  48  States.  I  hope  the 
eentleman  is  right.  I  say  to  the  chair- 
man that  the  point  to  be  asreed  upon 
is  where  we  have  all  these  other  pseudo- 
type  wilderness  areas. 

We  are  talking  about  jobs  and  about 
people  who  are  trving  to  make  a  living. 
We  are  denying  them  this  opportunity. 


And,  in  turn,  we  are  denying  the  rest  of 
the  United  States  of  the  resources  we 
need,  it's  interesting  that  in  some  paits 
of  the  world;  that  is,  Switzerland,  the 
people  live  and  work  in  the  wilderness 
areas. 

I  realize  this  bill  will  pass  and  I  would 
say  further  that  it  probably  could  be 
worse  and  probably  will  be  when  the 
other  body  gets  through  adding  acreage 
to  it. 

Mr.  RHODES.  Mr.  Speaker,  this  coun- 
try's wilderness  lands  are  perhaps  the 
finest  monument  that  we  could  pass  on 
to  future  generations  of  Americans. 
Nothing  we  could  ever  design  or  construct 
could  come  close  to  competing  with  the 
job  Mother  Nature  has  done  over  mil- 
lions of  years.  It  is  for  that  reason  that 
I  firmly  believe  in  the  preservation  of  cer- 
tain public  lands  by  including  them  in 
the  National  Wilderness  Preservation 
System.  A  bill  that  is  before  the  House 
today  proposes  to  do  just  that:  The  En- 
dangered American  Wilderness  Act  of 
1977  (H.R.  3454>. 

The  lands  that  are  included  in  the  Na- 
tional Wilderness  Preservation  System 
must  be  selected  only  after  deliberate  and 
detailed  study.  The  costs  of  the  industrial 
or  recreational  activities  foregone,  must 
be  carefully  weighed  against  the  benefits 
that  accrue  from  wilderness  status.  It  ap- 
pears to  me  that,  with  one  exception,  the 
lands  proposed  in  H.R.  3454  meet  that 
criteria. 

The  one  exception  is  an  addition  to  an 
existing  wilderness  area  in  the  Corondo 
National  Forest,  the  Galiuro  Wilderness 
in  Arizona.  The  proposed  addition  would 
more  than  double  the  size  of  the  exist- 
ing protected  area.  I  feel  this  is  unwar- 
ranted considering  the  mineral  deposits, 
the  size  of  the  area,  and  the  strong  ad- 
verse public  sentiment  against  placing 
this  parcel  of  land  in  the  wilderness  cate- 
gory. I  was  pleased  to  learn  that  I  was 
not  alone  in  my  concern  for  this  area,  and 
thus  I  will  support  . 

The  Endangered  American  Wilderness 
Act  with  the  understanding  that  section 
(5)  "Galiuro  Wilderness  Additions,  Ari- 
zona." will  be  deleted  by  amendment  in 
the  Senate.  As  such,  I  will  then  support 
the  amended  version  of  this  legislation 
in  that  regard. 

Finally,  I  would  be  remiss  not  to  men- 
tion the  attention  that  the  Forest  Service 
roadless  area  review  and  evaluation, 
phase  II,  has  drawn  in  Arizona.  As  the 
Forest  Service  continues  its  study  of  the 
Federal  lands  as  potential  components  to 
the  Wilderness  Preservation  System,  let 
me  encourage  the  utmost  interaction  be- 
tween that  agency  and  all  the  state  and 
local  representatives  and  people.  Only 
then,  in  a  spirit  of  cooperation,  can  a 
monument  be  produced  of  which  we  will 
all  be  proud. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Wyoming  (Mr.  Roncalio) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  3454.  as  amended. 

The  question  was  taken. 

Mr.  SYMMS.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3,  rule  XXVII, 


September  12,  1977 

and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 
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GENERAL  LEAVE 

Mr.  RONCALIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wyoming? 

There  w-as  no  objection. 


ELIGIBILITY  FOR  VETERANS'  BEN- 
EFITS PURSUANT  TO  UPGRADED 
DISCHARGES 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  8698)  to  deny  entitlement  to  vet- 
erans' benefits  to  certain  persons  who 
would  otherwise  become  so  entitled  solely 
by  virtue  of  the  administrative  upgrad- 
ing under  temporarily  revised  standards 
of  less  than  honorable  discharges  for 
service  during  the  Vietnam  era,  and  for 
other  purposes. 

The  Clerk  read  as  follows: 

H.R.  8698 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
3103  of  title  38,  United  States  Code,  Is 
amended — 

(1)  by  Inserting  before  the  period  at  the 
end  of  subsection  (a)  the  following:  •',  not- 
withstanding any  subsequent  action  by  a 
board  established  pursuant  to  section  1553 
of  title  10,  United  States  Codo";  and 

(2)  by  adding  at  the  end  of  such  section 
the  following  new  subsections: 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  law,  no  benefits  under  law  admin- 
istered by  the  Veterans'  Administration  shall 
be  provided  on  the  basis  of  an  award  of  an 
honorable  or  general  discharge  under  revised 
standards  for  the  review  of  discharges  (A) 
as  implemented  by  the  President's  directive 
of  Jaiiuary  19,  1977,  Initiating  further  action 
with  respect  to  the  President's  Proclamation 
4313  of  September  16,  1974,  (B)  as  Imple- 
mented on  or  after  April  5,  1977,  under  the 
Department  of  Defense's  special  discharge 
review  program,  or  (C)  as  Implemented  sub- 
sequent to  April  5,  1977,  and  not  made  appli- 
cable to  all  persons  administratively  dis- 
charged or  released  from  active  military, 
naval,  or  air  service  under  less  than  honor- 
able conditions. 

"(2)  With  respect  to  any  person  who  was 
discharged  or  released  from  active  military, 
naval,  or  air  service  under  less  thaji  honor- 
able conditions  and  who  has  been  awarded 
a  general  or  honorable  discharge  under  re- 
vised standards  described  in  p.iragraph  (1 ) , 
the  board  of  review  concerned  under  section 
1553  of  title  10,  United  States  Code,  subject 
to  review  by  the  Secretary  concerned,  shall, 
on  Its  own  Initiative,  make  a  separate  deter- 
mination based  en  the  merit;  of  each  Indi- 
vidual case  whether  or  not  such  person  would 
have  been  awarded  an  upgraded  discharge 
under  standards  for  the  review  of  di-charges 
applicable  to  all  persons  administratively 
discharged  or  released  from  active  military, 
naval,  or  air  service  under  less  than  honor- 
able conditions.  If  the  board  determines 
under  this  paragraph  that  a  person  would 
have  been  awarded  an  uppr-ided  discharge 
under  standards  for  the  review  of  discharges 
applicable  to  all  persons  so  admini  tratlvely 
discharged  or  released,  such  person  shall  be 
entitled.  If  otherwise  eligible,  to  benefits 
under  laws  administered   bv  the  Veterans' 


Administration  just  as  though  the  upgraded 
discharge  had  been  awarded  under  such 
standards  and  shall  be  given  written  notice 
by  the  board  that  he  or  she  may  be  entitled 
to  such  benefits.  If  the  board  determines 
that  such  person  would  not  have  been 
a^sarded  an  upgraded  discharge  under  such 
standards,  such  p£r.iOn  shall  be  entitled  to 
an  appearance  before  the  board  as  provided 
In  section  1553(c)  of  such  title  and  shall  be 
given  written  notice  by  the  board  of  its  de- 
termination and  of  his  or  her  right  to  such 
appearance. 

"(f)  For  the  purposes  of  subsection  (a), 
the  term  'deserter'  Includes  any  Individual 
who  as  a  member  of  the  Armed  Forces  was 
absent  without  authority  from  active  duty 
for  a  continuous  period  of  at  least  one  hun- 
dred and  eighty  days.". 

Sec.  2.  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  Veterans' 
Affairs  shall,  pursuant  to  such  regulations 
as  the  Administrator  may  prescribe,  provide 
benefits  pursuant  to  chapter  17  of  title  38. 
United  States  Code,  for  any  disability  In- 
curred or  aggravated  during  active  military, 
naval,  or  air  service  in  performance  of  mili- 
tary duty  by  a  person,  other  than  a  person 
barred  from  receiving  benefits  by  section 
3103(a)  of  such  title,  but  not,  pursuant  to 
this  section,  for  any  disability  Incurred  or 
aggravated  during  a  period  of  service  from 
which  such  person  was  discharged  by  reason 
of  a  bad  conduct  discharge. 

Sec.  3.  The  Administrator  of  Veterans"  Af- 
fairs, In  promulgating,  or  in  making  any 
revisions  of  or  amendments  to,  regulations 
governing  the  standards  and  procedures  by 
which  the  Veterans'  Administration  deter- 
mines whether  a  person  was  discharged  or 
released  from  active  military,  naval,  or  air 
service  under  conditions  other  than  dishon- 
orable, should,  in  keeping  with  the  spirit 
and  intent  of  this  .^ct,  not  promulgate  any 
such  regulations  or  revise  or  amend  any  such 
regulations  for  the  purpose  of,  or  having  the 
effect  of,  (1)  providing  any  unique  or  special 
advantage  to  veterans  who  have  received  up- 
graded discharges  under  revised  standards 
described  In  section  3103(c)(1)  of  title  38, 
United  States  Code,  or  (2)  otherwise  making 
any  special  distinction  between  such  veter- 
ans and  other  veterans. 

Sec.  4.  It  is  the  sense  of  Congress  that  the 
President  should  take  all  necessary  action  to 
provide  that  discharges  and  releases  of  for- 
mer members  of  the  Armed  Forces  which  dis- 
charges and  releases  were  administratively 
issued  under  conditions  other  than  honor- 
abl3  with  re.=pect  to  any  period  of  war  and 
which  discharges  and  releases  have  not  been 
reviewed  under  revised  standards  similar  to 
those  described  in  section  3103(e)(1)  of 
title  38,  United  States  Code,  be  reviewed  un- 
der such  standards  to  the  extent  that  such 
standards  are  applicable  to  such  period  of 
war. 

Sec.  5.  Para?raDh  (18)  of  section  101  of 
title  38.  United  States  Code,  is  amended  as 
follows: 

"(18)  Tl-!e  term  'discharge  or  release'  In- 
cludes (A)  retirement  from  the  active  mili- 
tary, naval,  or  air  service,  and  (B)  the  sat- 
isfactory completion  of  the  period  of  active 
military,  naval,  or  air  service  for  which  a 
person  was  obligated  at  the  time  of  entry 
into  such  service  In  the  case  of  a  person 
who,  due  to  enlistment  or  r~enlistment.  was 
not  awarded  a  discharge  or  release  from 
such  period  of  service  at  the  time  of  such 
comDletlon  thereof  and  who.  at  such  time, 
woi'ld  otherwise  have  been  eligible  for  the 
.award  of  a  dl?c'-arge  cr  relea^-e  under  condi- 
tions other  than  dishonorable.". 

Sec.  6.  This  Act  shall  become  effective  on 
t""e  daf  of  its  enactment,  except  that— 

(1)  section  2  of  this  Act  shall  become 
effective  on  October  1.  1977.  or  on  the  date 
of  the  enactment,  whichever  occurs  later; 
and 

(2)  the   amendments   made   by   the   first 


section  of  this  Act  shall  apply  retroactively 
to  deny  benefits  under  laws  administered  by 
the  Veterans'  Administration,  but  the  United 
States  shall  not  make  any  claim  to  recover 
the  value  of  any  benefits  provided  under 
such  laws  prior  to  the  date  of  the  enactment 
of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  demand  a  second. 

Mr.  DOWNEY.  Mr.  Speaker,  I  wish  to 
inquire  whether  the  gentleman  is  op- 
posed to  the  bill. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Arkansas  'Mr.  Hammer - 
SCHMIDT)  opposed  to  the  bill? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  am  not  opposed  to  the  bill. 

Mr.  DOWNEY.  Mr.  Speaker,  I  demand 
a  second. 

Mr.  WYLIE.  Mr.  Speaker,  is  the  gentle- 
man from  New  York  (Mr.  Downey)  op- 
posed to  the  bill? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  (Mr. 
Downey  I  opposed  to  the  bill? 

Mr.  DOWNEY.  Yes,  Mr.  Speaker,  I  am 
opposed  to  the  bill. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  'Mr.  Roberts' 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  New  York  (Mr. 
Downey)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Roberts^  . 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENER.^L    LEAVE 

Mr  Speaker,  I  ask  unanimous  consent 
that  allMembers  may  have  5  legislative 
davs  in  which  to  revise  and  extend  their 
remarks  on  H.R.  8698. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr  ROBERTS.  Mr.  Speaker,  on  Janu- 
ary 19,  1977,  our  former  President,  Ger- 
ald Ford,  directed  that  the  discharges  of 
those  who  had  applied  for  c'emency  un- 
der the  program  he  announced  on  Sep- 
tember 16,  1974,  and  who  had  been 
wounded  in  combat  or  who  had  received 
decorations  for  valor  in  combat  in  Viet- 
nam, be  reviewed  on  an  individual  basis. 
He  further  directed  that  those  discharges 
be  recharacterized  as  under  honorable 
conditions  in  absence  of  a  compelling 
reason  to  the  contrary  in  any  case.  As  a 
result  of  this  program,  288  discharges 
have  been  upgraded  to  general  or  hon- 
orable discharges. 

On  March  28,  1977,  Secretary  of  De- 
fense Harold  Brown  announced  that 
President  Carter  had  approved  a  pro- 
gram for  the  review  of  certain  admin^- 
trative  discharges  received  during  the 
Vietnam  era,  defined  as  August  4,  1964. 
through  March  28.  1973.  Under  this  spe- 
cial discharge  review  program  as  of  S  P- 
temoer  1,  1977,  approximately  12  000  less 
than  honorable  discharges  have  been  up- 
graded to  general  or  honorable  dis- 
charges. 
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Mr.  Speaker,  under  both  "special  pro- 
grams" thousands  of  veterans  not  other- 
wise eligible  are  automa  :ically  entitled 
to  veterans'  benefits. 

The  reported  bill  would  deny  auto- 
matic entitlement  to  veterans'  benefits  to 
persons  who  would  otherwise  become  so 
entitled  solely  by  virtue  of  the  adminis- 
trative upgrading  under  the  temporarily 
advised  standards. 

During  4  full  days  of  hearings  in 
late  June,  testimony  was  received  from 
26  witnesses,  including  the  Secretary  of 
the  Army,  the  Honorable  Clifford  Alex- 
ander. Although  the  Secretary  testified 
that  the  program  approved  by  President 
Carter  does  not  amour^t^o  a  substantial 
departure  from  previous  generally  ap- 
plicable standards,  further  testimony 
presented  by  Department  of  the  Army 
officials  revealed  that  prior  to  the  imple- 
mentation of  the  special  review  pro- 
grams, undesirable  discharges  were  being 
upgraded  at  a  rate  of  approximately  41.4 
percent.  Under  the  "revised  standards." 
the  approval  rate  has  been  increased  to 
about  72  percent.  No  one  disputes  the 
fact  that  the  two  mentioned  programs 
have  made  several  thousand  veterans 
eligible  for  veterans'  benefits  who  would 
not  otherwise  have  been  eligible. 

Members  of  the  House  have  expressed 
their  opposition  to  the  automatic  grant- 
ing of  veterans'  benefits  to  individuals 
who  receive  upgraded  discharges  solely 
as  a  result  of  the  Ford  and  Carter  pro- 
grams. This  view  was  strongly  heard 
when  the  House  recently  voted  twice  on 
the  so-called  Beard  amendment  to  pro- 
hibit the  use  of  fiscal  year  1978  VA  ap- 
propriations for  the  pavment  of  benefits 
to  individuals  whose  discharges  are  up- 
graded under  the  special  discharge  re- 
view programs. 

The  Senate  has  passed  S.  1307.  a  bill 
somewhat  similar  to  H.R.  8698. 1  feel  the 
review  procedure  provided  for  in  H.R. 
8698  and  S.  1307.  as  reported  by  the  Sen- 
ate Committee  on  Veterans'  Affairs,  pro- 
vides for  an  equitable  solution  to  the 
problem. 

H.R.  8698  provides  that  the  discharge 
review  board  concerned  must  make  a 
separate  determination  whether  it  would 
have  granted  an  upgrading  of  the  dis- 
charge under  generally  applicable  stand- 
ards existing  prior  to  the  announced 
special  discharge  review  programs.  That 
determination,  if  favorable,  would  entitle 
the  individual  to  veterans'  benefits,  if 
otherwise  eligible.  If,  however,  the  deter- 
mination is  that  the  individual's  dis- 
charge is  upgraded  solely  as  a  result  of 
the  -revised  criteria,'  the  Administrator 
of  Veterans'  Affairs  would  be  required  to 
review  the  record  and  make  a  determi- 
nation that  the  individual's  service  was 
other  than  dishonorable  before  veterans' 
benefits  could  be  provided. 

In  addition,  section  l  of  the  bill  would 
provide  that  any  subsequent  action  by  a 
Discharge  Review  Board  will  not  over- 
turn a  bar  to  benefits  under  section  3103 
(a»  of  title  38.  United  States  Code.  Un- 
der current  law  the  discharge  or  dismis- 
sal by  reason  of  the  sentence  of  a  general 
court-martial  of  any  person  from  the 
Armed  Forces,  or  the  discharge  of  any 
such  person  on  the  ground  that  he  was 
a  conscientious  objector  who  refused  to 


perform  military  duty  or  refused  to  wear 
the  uniform  or  otherwise  to  comply  with 
lawful  orders  of  competent  military  au- 
thority, or  as  a  deserter,  or  of  an  officer 
by  the  acceptance  of  his  designation  for 
the  good  of  the  service,  or — except  under 
certain  conditions— the  discharge  of  any 
individual  during  a  period  of  hostilities 
as  an  alien,  shall  bar  all  rights  of  such 
person  under  laws  administered  by  the 
Veterans'  Administration  based  upon  the 
period  of  service  from  which  discharged 
or  dismissed. 

A  reasonable  interpretation  of  the 
law  would  indicate  that  so  long  as  the 
reasons  for  discharge  or  relea.se  remain 
unchanged,  the  individual  will  continue 
to  be  barred  from  receiving  veterans' 
benefits  under  section  3103fai,  notwith- 
standing the  fact  that  a  new  upgraded 
discharge  is  issued  by  a  Discharge  Re- 
view Board.  Only  in  instances  when  the 
Board  for  Correction  of  Militar>-  Records 
changes  the  reasons  for  discharge  should 
the  bar  be  removed.  However,  such  is  not 
the  case.  With  respect  to  discharges  up- 
graded from  undesirable  to  general  or 
honorable,  the  Veterans'  Administration 
does  not  look  beyond  the  face  of  the  new- 
ly issued  discharge  paper  in  determining 
whether  the  individual  is  eligible  for  vet- 
erans' benefits  even  though  such  indi- 
vidual may  have  been  previously  barred 
from  receiving  benefits.  The  agency  does 
not  inquire  into  the  reasons  or  condi- 
tions under  which  a  veteran  receives  an 
upgraded  discharge.  Instead,  it  merely 
looks  at  the  face  of  the  new  discharge 
in  determining  eligibility  to  benefits.  Sec- 
tion 1  of  the  bill  would  require  the 
agency  to  look  beyond  the  character  of 
discharge  to  determine  whether  an  indi- 
vidual may  be  eligible  for  benefits  when 
a  discharge  has  been  upgraded  by  a  Dis- 
charge Review  Board,  and  where  the  in- 
dividual was  previously  barred  from  re- 
ceiving such  benefits  under  section  3103 
'a). 

The  bill  would  bar  the  payment  of 
benefits  to  those  individuals  whose  dis- 
charge or  release  was  for  prolonged  un- 
authorized absence  without  authority 
from  active  duty  for  a  continuous  period 
of  at  least  180  days. 

The  committee  was  greatly  disturbed 
to  learn  of  the  unannounced  decision  by 
the  administration  to  give  special  favor 
to  returning  deserters.  As  everyone 
knows,  several  thousand  individuals  fled 
to  foreign  countries  during  the  Vietnam 
war.  These  individuals  have  been  living 
in  Sweden.  Canada,  and  elsewhere  for 
many  years.  Administration  witnesses 
revealed  that  the  Federal  Government 
was  paying  transportation  expenses  for 
deserters  returning  to  the  United  States 
from  these  foreign  countries. 

According  to  Department  of  the  Army 
witnesses,  deserters-at-large  who  reside 
outside  the  countr>'  anc'  claim  that  they 
do  not  have  financial  resources  to  return 
to  the  United  States  have  their  air  fare 
paid  for  by  the  Federal  Government  with 
apparently  little  investigation  as  to  their 
actual  income  and  assets.  On  the  other 
hand,  the  same  witnesses  revealed  that 
individuals  who  did  not  desert  but  re- 
mained in  the  United  States  and  who 
received  undesirable  discharges  must  pay 
their   own   transportation   expenses   in 


seeking  to  have  their  discharges  up- 
graded before  the  Discharge  Review 
Board. 

We  found  that  in  far  too  many  in- 
stances deserters  were  transported  back 
to  the  United  States  and  given  an  unde- 
sirable discharge  for  "prolonged  unau- 
thorized absence."  Then,  all  they  had  to 
do  was  walk  across  the  street  and  get  the 
undesirable  discharge  upgraded  under 
the  special  criteria  to  general  or  honor- 
able and  start  receiving  veterans'  bene- 
fits. This  provision  would  keep  this  from 
happening.  It  would  bar  the  payment  nf 
such  benefits  to  those  who  left  the  service 
without  authority  and  remained  on  un- 
authorized leave  for  a  continuous  period 
of  180  days  or  more. 

The  bill  would  provide  for  the  treat- 
ment of  service-connected  disabilities  in- 
curred in  performance  of  military  duty, 
regardless  of  whether  the  individual 
has  been  discharged  under  conditions 
less  than  honorable.  This  would  allow  the 
VA  to  provide  health  care  and  related 
benefits  for  the  treatment  of  service- 
connected  disabilities  for  individuals 
with  undesirable  discharges. 

As  my  colleagues  know,  we  have  con- 
tinued to  place  a  high  priority  on  pro- 
viding proper  health  care  to  veterans. 
This  is  especially  true  for  the  treatment 
of  service-connected  disabilities.  Ac- 
cordingly, the  reported  bill  would  pro- 
vide health  care  and  related  services  to 
former  active-duty  per-sonnel  for  service 
incurred  or  aggravated  disabilities  who 
may  otherwise  be  precluded  from  treat- 
ment due  to  their  discharges.  This  pro- 
vision would  not  apply  to  those  individ- 
uals barred  from  benefits  under  section 
3103  of  title  38.  nor  to  persons  whose  dis- 
abilities were  incurred  during  a  period  of 
service  terminated  by  a  bad  conduct  dis- 
charge. In  addition,  the  services  author- 
ized to  be  provided  are  to  be  limited  to 
the  treatment  of  disabilities  incurred  or 
aggravated  in  performance  of  military 
duty. 

Section  3  of  the  bill  precludes  the  Ad- 
ministrator from  providing  any  unique 
or  special  advantage  to  veterans  who 
have  received  upgraded  discharges  or 
making  any  special  distinction  between 
such  veterans  and  other  veterans. 

Section  4  of  the  bill  expresses  the  sense 
of  Congress  that  President  Carter,  as  a 
matter  of  equity,  should  take  whatever 
steps  necessary  to  provide  that  adminis- 
trative discharges  of  former  members  of 
the  Armed  Forces  of  other  periods  of  war 
issued  under  conditions  other  than  hon- 
orable be  reviewed  under  similarly  re- 
vised standards. 

Section  5  expands  the  term  "discharge 
or  release"  to  include  the  satisfactory 
completion  by  an  individual  of  a  period 
of  service  equal  in  length  of  time  to  his  or 
her  originally  intended  period  of  service 
when  he  or  she  did  not  receive  a  dis- 
charge or  release  at  the  completion  of 
that  period  because  of  having  agreed  to 
extended  active  duty  service. 

The  Veterans'  Administration  has  pre- 
viously indicated  its  support  for  this  pro- 
vision. In  reporting  on  a  similar  i:ro\  ision 
pending  in  the  91st  Congress,  the  Ad- 
ministrator said: 

In  some  cases  the  present  law  has  brought 
results  which  seem  harsh.  We  have  encoun- 
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tered  cases  where  persons  with  many  years  of 
service  were  Ineligible  for  disability  compen- 
sation because  after  3  or  4  years  of  the  service 
In  which  they  Incurred  their  disability,  they 
received  a  conditional  discharge  or  release, 
and  their  ultimate  separation  from  service 
was  by  a. disqualifying  discharge.  These  cases 
Include  persons  who  suffered  disability  in 
combat  and  served  honorably  and  faithfully 
during  the  full  period  of  their  war  service, 
but  who  after  a  conditional  discharge  com- 
mitted acts  which  led  to  a  disqualifying  dis- 
charge and  a  denial  of  benefits.  Similar  harsh 
results  have  occurred  in  cases  involving 
claims  for  service-connected  death  benefit;. 

The  enactment  of  this  provision  of  the 
reported  bill  will  alleviate  results  as  de- 
scribed above. 

Section  6  provides  that  section  2  of  the 
bill  shall  become  effective  on  October  1, 
1977.  or  on  the  date  of  enactment,  which- 
ever occurs  later  in  order  to  comply  with 
the  Budget  Act.  In  addition,  it  provides 
that  although  the  amendments  made  by 
the  first  section  of  the  bill  shall  apply 
retroactively  to  deny  benefits,  no  claim 
to  recover  the  value  of  any  benefits  pro- 
vided under  the  discharge  review  pro- 
gram prior  to  the  date  of  enactment  of 
the  act  shall  be  made  by  the  U.S. 
Government. 

Mr.  Speaker,  the  reported  bill  is  a  rea- 
sonable compromise  to  what  the  Presi- 
dent has  proposed,  and  I  urge  that  it  be 
adopted  bv  the  House. 

Mr.  DOWNEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  subject  the  House 
has  debated  on  a  number  of  occasions  in 
the  form  of  the  Beard  amendment.  If  I 
might,  let  me  briefly  trace  the  history 
of  this  issue. 

The  Beard  amendment  was  quite  oner- 
ous to  some  of  the  Members,  and  a  re- 
quest was  made  by  those  of  us  who  felt 
the  President's  special  discharge  review 
program  should  be  fully  implemented 
that  the  Committee  on  Veterans'  Affairs 
closely  consider  the  facts  of  President 
Ford's  clemency  program  and  President 
Carter's  program  for  upgrading  dis- 
charges as  they  related  to  veterans'  bene- 
fits eligibility. 

The  committee.  I  believe,  comes  up 
with  a  compromise  that  is  better  than  the 
Beard  language.  It  is  not  necessarily  the 
language  that  I  w-ould  like  to  see.  but  it  is 
a  compromise.  I  think  it  is  a  workable 
compromise. 

Let  me  also  state  that  I  am  not  here 
to  defend  desertion. 

I  believe  very  fundamentally  that  vet- 
erans' benefits  are  a  privilege  that  must 
be  earned,  and  that  the  language  in  title 
38  specifically  spells  out  the  criteria  for 
earning  those  benefits. 

There  is  one  provision  in  this  bill  that 
is  not  in  the  bill  of  the  other  body  which 
I  find  particularly  troublesome,  and  this 
is  the  reason  I  am  opposed  to  the  bill  as 
it  now  stands. 

This  provision  provides  that  if  an  in- 
dividual is  continuously  absent  without 
authority  for  180  days,  that  person,  for 
the  purposes  of  determining  veterans' 
benefits,  shall  be  considered  a  deserter. 

Mr.  Speaker,  traditional  military  law — 
and  I  cite  Article  of  War  58— and  the 
present  Uniform  Code  of  Military  Jus- 
tice— require  a  "twofold  test"  for  deser- 
tion. One,  they  require  the  proof  of  an 


unauthorized  absence  from  military 
service.  The  other  and  I  believe,  most  im- 
portant portion  of  this  test  is  the  proof 
of  an  intent  to  remain  away  perma- 
nently. 

In  fact,  in  one  particular  case,  the 
United  States  against  Cothern,  the 
UCMA  said  that  an  absence  of  17  days 
or  17  months  or  17  years  is  only  an  ab- 
sence— though  its  probative  value,  may 
be  great — and  the  length  of  absence 
alone  is  not  a  substitute  for  intent. 

In  any  event,  what  does  this  dry  legal- 
ism mean?  Very  simply,  it  means  this: 
Let  us  take  a  Vietnam  era  veteran  who 
served  in  that  war,  a  combat  veteran 
who  was  wounded  during  that  tenure 
of  service.  He  returns  home  to  this  coun- 
try 10  days  prior  to  separation  from 
service  and  decides  that  his  marital  prob- 
lems are  such  that  they  require  attention 
at  home.  He  goes  away  for  181  days  and 
then  comes  back  and  resubmits  himself 
to  the  service  from  which  he  has  ab- 
sented himself.  He  says,  "I  am  sorry; 
I  deserted." 

What  about  that  individual?  Accord- 
ing to  this  particular  provision  in  the 
veterans'  bill  that  is  before  us  today,  the 
180-day  unauthorized  absence  is  an  ab- 
solute. No  finding  of  intent  is  involved, 
and  that  individual  who  served  honor- 
ably, who  may  have  been  wounded  and 
may  have  been  decorated,  is  precluded 
from  benefits  under  the  bill. 

Obviously,  someone  who  is  away  from 
the  service  for  180  days  should  not  be 
given  an  honorable  discharge.  In  a 
majority  of  cases  this  type  of  individual 
will  have  been  discharged  according  to 
chapter  10  proceedings,  that  is  to  say  a 
resignation  in  lieu  of  court  martial. 
Prior  to  this  bill,  that  same  individual 
could  have  gone  to  the  Veterans'  Admin- 
istration and  said,  "I  have  an  undesirable 
discharge,  but  the  mitigating  circum- 
stances are  such  that  I  would  like  to  have 
an  opportunity  to  change  that.  I  have 
been  wounded.  I  have  been  decorated. 
I  have  only  been  gone  for  181  days.  I 
have  resubmitted  myself  to  the  service. 
I  have  never  intended  to  remain  away 
permanently." 

Mr.  Speaker,  if  I  might  ask  the  chair- 
man a  question,  because  we  discussed 
this  at  some  length.  Is  it  possible  that 
the  committee,  when  it  goes  to  confer- 
ence, recognizing  that  the  other  body 
does  not  have  this  particular  provision 
in  its  bill,  might  possibly  strike  this  180- 
day  definition  of  deserter? 

Let  me  ask  that  question  first.  I  have 
another  one  which  I  would  like  to  ask. 

Mr.  ROBERTS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  certainly  in  the 
conference  with  the  other  body,  some 
sort  of  compromise  might  be  worked  out. 
However,  I  think  the  gentleman  from 
New  York  (Mr.  Downey t  made  one 
statement  that  he  did  not  intend  to 
make.  The  gentleman  ruins  his  own  illus- 
tration by  saying  that  the  man  came 
back  to  his  commanding  officer  and  said, 
"I  am  sorry.  I  deserted." 

Therefore,  he  did  admit  that  he  was  a 
deserter,  and  there  is  no  way  by  which  he 
can  be  judged  otherwise. 

Mr.  DOWNEY.  All  right.  Absent  that 
admission,  am  I  correct,  Mr.  Chairman, 
in  stating  that  according  to  the  pro- 


visions of  this  bill  as  it  was  written,  that 
individual  who  has  been  wounded  in  ac- 
tion, who  has  served  honorably,  who  has 
been  absent  for  180  days,  is  in  such  a 
position  that  that  fact  alone  precludes 
him  from  benefits? 

Mr.  ROBERTS.  That  is  correct.  Under 
the  armed  services  regulations,  even  if  he 
deserted,  if  he  was  just  absent  for  30 
days,  he  was  a  deserter,  and  this  would 
preclude  him  from  getting  veterans' 
benefits. 

Mr.  DOWNEY.  Mr.  Speaker,  if  I  may 
reclaim  my  time,  the  point  I  want  to  re- 
emphasize  is  that  in  the  armed  services, 
under  title  X.  of  the  Uniform  Code  of 
Military  Justice,  you  are  not  considered 
a  deserter  if  you  are  absent  just  for  a  cer- 
tain period  of  time.  That  is  only  one  of 
the  tests.  The  other  test  is  the  intent  to 
stay  away  permanently.  There  are  a 
whole  host  of  criteria  that  the  armed 
services  look  into  when  they  are  up- 
grading discharges.  I  think  180  days  is  an 
arbitrary  figure  which  flies  in  the  face  of 
the  concept  of  case-by-case  review  which 
has  been  a  major  theme  in  this  entire 
issue  and  was  consistently  cited  by  pro- 
ponents of  the  Beard  amendment  as  a 
major  objection  to  the  special  discharge 
upgrade  programs  for  Vietnam  era 
veterans. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WVXiIE.  There  is  a  remedy  for 
mitigating  circumstances,  but  if  the  Con- 
gressman representing  such  a  veteran 
is  worth  his  salt,  he  will  probably  sug- 
gest that  he  go  to  the  Board  for  Correc- 
tion of  Military  Records,  which  he  can 
do,  and  which  I  have  done  in,  at  least, 
one  veteran's  case. 

Mr.  DOWNEY.  I  do  not  see  where  in 
the  record  that  provision  is  called  for. 
If  I  read  it  correctly,  and  I  might  add 
that  I  have  already  discussed  this  with 
counsel,  it  says  on  page  3,  line  23: 

"(f)  For  the  purposes  of  subsection  (a), 
the  term  'deserter'  includes  any  individual 
who  as  a  member  of  the  Armed  Forces  was 
absent  without  authority  from  active  duty 
for  a  continuous  period  of  at  least  one  hun- 
dred and  eighty  days.". 

In  title  38,  subsection  3103,  subsection 
( a » ,  you  can  take  a  look  at  that,  and 
that  clarifies  that  particular  absence  as 
desertion  by  precluding  him  from  bene- 
fits. You  have  already  defined  the  term 
"deserter ".  You  have  defined  it  as  a  pe- 
riod of  time  of  180  days  and  you  have 
taken  no  other  look  at  that  absence  so 
far  as  intent  is  concerned. 

All  I  am  suggesting  to  my  friend  the 
gentleman  from  Ohio  iMr.  Wylie)  that 
this  just  does  not  permit  for  a  review  be- 
fore the  board  of  corrections  of  militarj' 
discharges. 

Mr.  WYLIE.  The  provision  to  which 
I  refer  is  under  title  10  of  the  United 
States  Code.  I  do  not  have  that  before 
me.  but  in  the  military  code  under  title 
10  a  civilian  review  board  is  provided 
for  in  the  Department  of  Defense.  It  is 
an  ongoing  civilian  review  board.  I  would 
suggest  to  the  gentleman  that  the  par- 
ticular veteran  in  his  example  would  be 
taken  care  of. 

Mr.  ROBERTS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  agree  that 
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Che  180  days  is  an  absolute  mandate  and 
that  there  could  be  mitigating  circum- 
stances in  addition,  and  during  the 
course  of  the  conference  with  the  Senate 
we  believe  that  we  might  be  able  to  ar- 
rive at  something  on  mitigating  circum- 
stances. I  think  that  is  the  best  we  can 
hope  for. 

Mr.   EDGAR.   Mr.    Speaker,   will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker.  I  would  like 
to  commend  the  gentleman  in  the  well 
for  picking  out  one  provision  which  has 
a  particularly  destructive  or  negative  Im- 
pact, and  also  to  commend  the  chairman 
of  the  committee,  the  gentleman  from 
Texas  (Mr.  Roberts i  and  some  of  the 
other  members  on  the  Committee  on  Vet- 
erans' Affairs,  who  have  said  that  they 
would  seriously  consider  taking  another 
look  at  this  provision  when  it  goes  to 
conference  with  the  Senate,  in  view  of 
the  fact  that  the  Senate-passed  bill  does 
not  have  this  restrictive  definition  in  it. 
!  think  the  gentleman  in  the  well  is  cor- 
rect in  suggesting  that  this  definition 
does  have  some  problems  associated  with 
it.  I  would,  however,  say  to  the  gentle- 
man in  the  well  that  I  am  constrained, 
as  one  of  the  strongest  opponents  against 
the  Beard  amendment,  to  support  this 
legislation,  because  I  believe  that  the 
members  of  the  Committee  on  Veterans' 
Affairs  have  thoroughly  examined  the 
problem  and  have  come  up  with  a  mod- 
erating compromise  which,  while  it  does 
not  include  all  of  the  things  that  I  would 
like  to  see  included,  or  take  the  direction 
that  I  would  like  to  see  it  take,  it  does 
have  some  very  positive  provisions  that 
will  give  some  medical  care  to  a  person 
who  was  wounded  in  action,  which  will 
be  given  consideration  in  the  processing 
of  the  cases,  so,  while  I  respect  the  gen- 
tleman in  the  well  for  his  suggestion,  I 
think  that  his  taking  the  floor  on  this  Is- 
sue today  will  do  more  to  make  this  com- 
promise possible  with  the  Senate,  and  I 
will  therefore  support  the  committee  on 
this  legislation. 

Mr.  DOWNEY.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania.  I  un- 
derstand that  the  committee  has  worked 
hard,  and  this  is  a  compromise  which  is 
one  of  the  things  that  is  provided  in  the 
bill,  and  that  the  bill  does  close  down 
certain  restrictions  as  to  the  veterans 
but  that  it  does  provide  for  an  individual 
who  has  served  and  who  has  been 
wounded  to  receive  benefits  so  that  he 
might  be  able  to  recover  from  any  medi- 
cal disability  received  during  that  period 
of  his  service. 

It  is  interesting  to  note  that  if  that 
individual  qualifies  under  that  particu- 
lar provision  but  has  absented  himself 
180  days,  he  is  not  eligible. 

Mr.  ROBERTS.  The  gentleman  is  an 
able  member  of  the  Committee  on  Armed 
Services  and  as  such,  for  those  who  have 
the  necessary  responsibility  for  raising 
armies  in  time  of  war,  must  realize  the 
difficulty  we  are  going  to  be  in  if  we  do 
not  have  some  restriction  like  this,  be- 
cause who  is  going  to  be  drafted  and  go 
to  war  and  get  shot  at  if  he  can  leave 
for  6  years  and  then  come  back  and  get 
benefits? 


Mr.  DOWNEY.  I  think  the  gentleman 
points  out  one  of  the  problems  of  this 
legislation  in  general.  If  the  Members 
will  avail  themselves  of  the  committee 
report,  they  will  find  on  pages  4  or  5  a 
number  of  examples — egregious  ones,  I 
might  add — where  an  individual  who  has 
been  away  for  2.000  days  and  comes  back 
would  be  eligible  for  benefits. 

It  is  pretty  clear  under  the  Code  of 
Military  Justice  that,  taking  a  look  at 
the  length  of  absence  and  the  intent  to 
stay  away,  that  person  can  be  convicted 
as  a  deserter,  as  opposed  to  the  case  I 
cited  where  there  were  substantial  miti- 
gating circumstances,  where  most  mem- 
bers of  this  committee  would  like  to  see 
even  this  individual  get  some  benefits. 
That  is  what  I  am  referring  to. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding. 

If.  as  the  chairman  of  the  committee 
stated,  this  is  an  absolute  bar  to  any  and 
all  benefits  ad  infinitum.  I  would  be 
agreeing  with  you,  but  I  submit  that  is 
not  the  case.  The  Board  for  Correction 
of  Military  Records  can  in  a  specific  case 
expunge  that  portion  of  a  record  refer- 
ring to  a  180-day  requirement,  and  bene- 
fits can  thereafter  inure  to  the  veteran. 
In  any  event.  I  think  what  we  should  do 
today  is  pass  this  bill,  and  then  when  we 
go  to  conference  we  can  clear  this  up, 
because  I  think  we  are  in  agreement  on 
this  point. 

Mr.  DOWNEY.  I  agree  with  the  gentle- 
man with  but  one  exception.  In  the  com- 
mittee report  the  committee  language 
addresses  that  point  rather  clearly.  They 
were  concerned,  for  instance,  with  a  lot 
of  the  action  that  would  be  taken  by  the 
Veterans'  Administration,  and  they  ad- 
dressed themselves  to  that  point  in  par- 
ticular. They  say  that  here  the  Board  of 
Corrections  of  Military-  Review  has  an 
opportunity,  almost  commensurate  with 
the  responsibility  and  the  authority  of 
Congress,  to  change  an  individual's  dis- 
charge, and  the  committee  report  goe=^ 
further  to  say  that  they  want  that  to  end. 
They  will  restrict  that  authority  with 
this  legislation.  So  while  I  agree  with  the 
gentleman,  I  personally  think  that  that 
right  is  still  retained.  The  inference  I 
drav,-  from  the  committee  language  and 
from  the  bill  would  include  those  miti- 
gating circumstances. 

Mr.  WYLK.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  The  point  I  am  making  is 
that  there  are  two  different  agencies  in- 
volved here.  One  is  the  Militarj'  Dis- 
charge Review  Board,  and  the  other  is 
the  Board  for  Corrections  of  Military 
Records.  I  submit  the  latter,  whic'n  is  a 
civilian  review  board,  could  handle  the 
case  to  which  the  gentleman  has 
referred. 

Mr.  DOWNEY.  Except  that— and  I 
think  I  have  worn  out  my  welcome 
here — the  point  is  that  a  180-day  period 
of  time,  as  I  read  this — and  this  is  my 
reason  for  concern — means  a  total  bar  to 
benefits.  If  that  is  not  the  case,  I  am 


happy,  but  I  am  afraid  that  from  my  dis- 
cussion with  counsel  and  the  chairman 
that  that  is  the  case. 

Mr.  Speaker,  I  reserve  the  remainder 
of  my  time. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Missis- 
sippi I  Mr.  Montgomery,^  . 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  say  that  I  had  the  privi- 
lege of  attending  all  the  meetings  when 
we  considered  H.R.  8698,  and  when  the 
gentleman  from  Texas  (Mr.  Roberts), 
the  chairman,  was  not  there,  I  had  the 
privilege  of  chairing  this  Ad  Hoc  Com- 
mittee on  Veterans'  Benefits.  As  he  said 
earlier,  we  had  26  witnesses;  we  had  4 
days  of  hearings;  and  we  think  we  have 
thoroughly  covered  this  subject.  This  is 
compromised  legislation. 

I  might  say  that  we  worked  out  com- 
promises with  the  gentleman  from  Penn- 
sylvania I  Mr.  Edgar  I  even  though  not 
a  member  of  the  ad  hoc  committee,  who 
had  first  opposed  the  legislation,  and 
also  with  the  gentleman  from  Wiscon- 
sin (Mr.  Cornell)  both  now  support  this 
bill. 

In  effect,  let  me  rehash  what  we  have 
done  in  this  legislation.  We  have  said 
that  on  the  upgrading  of  discharges  by 
the  Carter  criteria,  under  this  legisla- 
tion every  veteran  who  becomes  eligible 
for  veterans'  benefits,  would  have  to  be 
handled  on  a  case-by-case  basis.  The 
Veterans'  Administration  will  have  to 
look  at  each  case.  If  the  Veterans'  Board 
feels  they  are  eligible,  they  will  get  vet- 
erans' benefits  if  not  more.  This  bill  does 
not  effect  or  change  the  Carter  upgrad- 
ing. We  took  no  action  pertaining  to  up- 
grading of  individuals.  That  is  up  to  the 
Department  of  Defense  and  up  to  the 
Carter  administration.  But  we  do  think 
we  have  something  to  say  about  the 
VA  benefits. 

We  went  a  step  further  in  this  legis- 
lation that  was  mentioned  earlier.  In  the 
past  a  veteran  who  had  a  less-than-hon- 
orable  discharge  is  not  eligible  for  hos- 
pital benefits.  If  he  has  not  been  wound- 
ed in  Vietnam,  under  this  piece  of  legis- 
lation, and  that  wound  is  giving  him 
trouble  now,  even  though  he  does  not 
have  an  honorable  or  a  general  discharge, 
he  will  be  able  to  go  to  the  Veterans' 
Hospital  where  he  will  receive  treatment 
for  the  old  wound. 

We  have  found  out  that  the  person 
who  had  his  leg  severely  wounded  during 
the  war  and  has  a  less  than  honorable 
discharge,  might  develop  further  leg 
troubles.  We  feel  that  it  is  only  right  to 
give  this  veteran  a  chance  to  get  this 
wound  treated.  So  that  is  a  plus  provision 
in  the  bill. 

Yes:  there  is  a  6  months'  provision  that 
a  continuous  6  months'  AWOL  will  result 
in  a  veteran  not  being  eligible  for  a  case- 
by-case  review.  If  I  have  the  privilege  of 
serving  on  the  conference  committee 
with  the  chairman,  we  will  take  a  look 
at  this  provision  which  has  been  pointed 
out  by  the  gentleman  from  New  York 
fMr.  Downey). 

I  would  like  to  say  also  in  this  bill— 
and  we  discussed  it  in  the  Beard  amend- 
ment discussion  several  weeks  ago — it  is 
just  the  Vietnam -era  veteran  who  would 
be  eligible  for  upgrading  of  discharges 
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under  the  Carter  criteria.  But  why  not 
all  wars?  So  under  this  legislation  we 
make  it  now  apply  to  the  Spanish-Amer- 
ican War,  World  War  I,  World  War  II, 
and  the  Korean  veterans,  in  addition  to 
the  Vietnam  veterans. 

My  last  point,  and  it  came  out  In  the 
committee,  is  all  these  soldiers  who  had 
deserted  and  had  unno  to  Canada  and 
Sweden  or  othor  rnnntrie,';  in  Europe,  un- 
der the  Carter  pronosal  can  eo  to  the 
Emba.';.<;ie.<;  and  if  ttio  ijer.snn  who  deserted 
tells  the  Embassy  in  Sweden  or  elsewhere 
that  he  does  not  have  enough  funds  to 
pet  home,  to  come  back  and  have  his 
discharge  upgraded,  the  Army  will  pay 
his  expenses  back  to  the  United  States. 
I  personally  think  this  is  wrong.  I  think 
we  should  not  take  the  taxpayers'  money 
and  pay  a  deserter  to  come  home  from 
Canada  or  Sweden  or  elsewhere. 

Our  committee  has  no  jurisdiction 
over  this  matter.  I  just  thought  the 
Members  of  the  House  should  know  that 
this  is  being  done.  The  Secretary  of  the 
Army  admitted  this  was  being  done.  Per- 
sonally a  person  getting  this  opportunity 
should  be  able  to  pay  his  own  way  home 
or  find  his  way  home  without  having  the 
taxpayers  of  this  countr>'  paying  for  it. 
I  hope  the  Members  will  support  this 
legislation. 

Mr.  DOWNEY.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Wiscon- 
sin (Mr.  Cornell!. 

Mr.  CORNELL.  Mr.  Speaker,  first  of  all 
I  want  to  say  I  agree  with  the  position 
of  the  gentleman  from  New  York  'Mr. 
Downey  i  on  the  180  days  AWOL  provi- 
sion, but  as  he  stated  the  Senate  bill  does 
not  include  this  provision  and  1  hope 
modification  will  result  in  conference  to 
provide  some  equitable  handling  of  such 
cases. 

As  one  who  strongly  opposed  the  Beard 
amendment,  however.  I  would  like  to 
commend  the  committee  and  say  I  think 
the  legislation  under  consideration  is  a 
reasonable  compromise.  There  are  a  few 
points  that  I  think  ought  to  be  clarified 
and  I  would  ask  the  chairman  a  few 
ouestions  in  regard  to  some  points  of 
the  legislation. 

First  of  all.  in  opposition  to  this  bill 
it  has  been  claimed  that  the  measure 
created  more  procedural  steps  which  a 
veteran  must  go  through  before  he  can 
receive  Veterans'  Administration  bene- 
fits. I  would  like  to  ask  the  chairman: 
Does  the  veteran  face  a  more  elaborate, 
more  complex,  more  expensive  procedure 
than  now  exists? 

Mr.  ROBERTS.  Mr.  Speaker,   if  the 
gentleman  will  yield,  the  an^wer  is  no. 
Mr.  CORNELL.  Would  the  gentleman 
enlarge  upon  that,  please? 

Mr.  ROBERTS.  The  procedure  as  out- 
lined vill  be  exactly  the  same  as  he  would 
go  through  othenvise.  no  additional 
benefits,  and  his  medical  benefits  are 
automatic  even  under  this  bill. 

Mr.  CORNELL.  In  regard  to  the  ques- 
tion of  medical  benefits,  I  understand 
that  this  bill  makes  it  easier  for  a  vet- 
eran with  a  less  than  honorable  dis- 
charge to  receive  medical  benefits.  Is 
that  true? 

Mr.    ROBERTS.    That    is    absolutely 
true.   As   I  said   in  my  statement,  the 
medical  benefits  are  automatic  as  a  re- 
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suit  of  the  upgrade,  either  under  the 
Ford  or  the  Carter  procedure. 

Mr.  CORNELL.  Thirdly,  does  this  bill 
affect  at  all  the  actual  discharge  upgrad- 
ing program  of  the  President? 

Mr.  ROBERTS.  None  whatsoever. 

Mr.  CORNELL.  Last,  does  this  bill  al- 
low the  Veterans'  Administration  to 
grant  benefits  to  veterans  who  would 
have  had  benefits  denied  because  of  tlie 
Beard  amendment  to  tJie  appropriation 
bill  providing  lor  VA  lunding? 

Mr.  ROBERTS.  If  the  genUeman  will 
yield  further,  the  answer  is  yes,  it  would 
provide  thase  benefits. 

Mr.  CORNELL.  I  think  these  points 
demonstrate  what  I  said  before,  that  cer- 
tainly this  legislation  is  far  preferable 
than  the  Beard  amendment.  I  think  it 
it  a  very  reasonable  compromise  on  this 
issue. 

Mr.  ROBERTS.  Mr.  Speaker,  I  wish  to 
thank  the  gentleman  from  Wisconsin. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Arkansas  '  Mr.  Hammer- 

SCIIMIDT'  . 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
first  I  wish  to  discuss  the  opposition  of 
the  gentleman  from  New  York  to  barring 
veterans'  benefits  for  deserters  of  6 
months.  The  section  referred  to  in  H.R. 
8698  is:  First.  3103(ai.  of  title  38.  which 
limits  its  application  to  those  who  were 
discharged  for  the  particular  period  of 
absence.  As  such,  a  person  who  returned 
to  military  control  and  stood  trial,  then 
served  the  remainder  of  his  enlistment, 
would  not  be  affected. 

Second.  It  is  required  that  the  person 
be  absent  for  more  than  180  consecutive 
days.  Intermittent  periods  of  absence 
that  total  that  number  of  days  do  not 
preclude  benefits. 

Third.  It  is  necessary  to  draw  the  line 
somewhere.  I  do  not  believe  that  the 
Congress  ever  anticipated  that  long-term 
absentees  and  deserters  would  receive  the 
type  of  discharge  that  would  technically 
qualify  them  for  benefits.  Under  present 
law,  if  a  serviceman  or  woman  is  absent 
only  30  days,  he  or  she  can  be  charged 
with  desertion.  This  period  is  six  times 
that  long,  and  is  a  fair  place  to  draw  the 
line,  but  even  beyond  that,  and  this  is  the 
important  point  to  the  statement  of  the 
gentleman  from  New  York  earlier,  the 
Board  of  Correction  of  Military  Records 
could  still  find  the  veteran  eligible  for 
benefits  under  the  provisions  of  this  law. 

Mr.  Speaker,  this  bill  addresses  an  is- 
sue that  has  excited  the  passions  of  the 
Congress  like  few  others,  Mr.  Speaker,  as 
evidenced  by  the  two  debates  we  have 
already  had  regarding  the  Beard 
amendment  to  the  HUD  and  independent 
agencies  appropriations  bill.  Notwith- 
standing the  emotion  that  has  accom- 
panied so  much  of  our  deliberations,  I 
believe  we  have  come  up  with  a  thought- 
ful and  equitable  piece  of  legislation. 

The  most  important  provision  of  the 
legislation  is  section  1,  which  allows  the 
Discharge  Review  Board  to  exercise  what 
the  President  calls  "compassion"  by  up- 
grading the  great  majority  of  these  dis- 
charges under  reduced,  all-embracive 
standards.  At  the  same  time,  though,  it 
precludes  recipients  of  these  artificial 
upgrades  from  receiving  veterans'  bene- 
fits, unless  they  meet  a  further  test  which 


compares  their  service  records  against 
historical  standards. 

This,  Mr.  Speaker,  is  fair  to  all  individ- 
uals concerned.  First,  the  veteran  himself 
may  still  receive  an  upgraded  discharge, 
thus  alleviating  the  "stigma"  in  employ- 
ment that  so  many  witnesses   addressed 
during  our  hearings.  Second,  a  distinc- 
tion  is   maintained   between   honorable 
and  less-than-honorable  service.  This  is 
vitally  important,  and  1  iiiinK  we  oiien 
lose  sight  of  the  millions  who  maintained 
their  self-discipline  and  performed  hon- 
orably, and  whose  only  reward  during  the 
Vietnam  era  came  not  from  an  expres- 
sion of  public  gratitude  by  our  citizens, 
but  from  an  inner  sense  of  having  per- 
formed honorably  and  well  during  try- 
ing times.  We  will  never  solve  the  Viet- 
nam veterans'  many  problems  by  elim- 
inating the  notion  that  any  service  had 
any   particular   merit   whatsoever,   and 
that  is  exactly  what  would  happen  if  we 
allowed    this    special    program    to    go 
through,  and  reduced  all  service  to  the 
lowest  common  denominator.  And  third, 
Mr.  Speaker,  we  are  saving  the  taxpayers 
of  this  country  both  the  expenditure  and 
the  indignity  of  having  to  dig  into  their 
pockets   and   reward   service   that   was 
either  incompetent  or  downright  dishon- 
orable. We  are  talking  about  more  than 
S12.000  for  every  individual,  in  educa- 
tional benefits  alone.  And  it  goes  fur- 
ther than  that:  We  are  talking  about 
rewarding  service  by  paying  compensa- 
tion for  injuries  for  the  rest  of  a  person's 
life,  when  he  or  she  gave  us  nothing  in 
return.  We  are  talking  about  awarding 
the  person  a  pension  in  his  or  her  old 
age.  For  what? 

The  Budget  Office  estimates  that  this 
legislation  will  save  more  than  $200  mil- 
lion over  the  coming  5  years  alone.  I  sub- 
mit that  it  is  money  that  we  should 
never  require  our  citizens  to  spend. 

There  are  other  provisions  of  the  bill 
that  deserve  comment.  Mr.  Speaker,  and 
I  invite  those  of  my  colleagues  who  voted 
against  the  Beard  amendment  to  exam- 
ine them  closely.  The  bill  allows  treat- 
ment in  VA  hospitals  for  service-con- 
nected injuries  incurred  by  persons 
whose  discharges  are  not  upgraded.  It 
expresses  the  sense  of  the  Congre.ss  that 
the  President  actually  extend  this  pro- 
gram to  veterans  from  other  war  periods, 
consistent  with  the  limitations  of  the  leg- 
islation. It  allows  a  person  with  one  tour 
of  satisfactory  service,  and  a  subsequent 
tour  that  resulted  in  a  bad  discharge,  to 
receive  benefits  based  on  his  initial  hon- 
orable tour  of  duty.  It  prevents  persons 
who  applied  to  the  Carter  program  from 
being  penalized  if  they  are  later  found  to 
have  been  ineligible  for  veterans  bene- 
fits. 

This  is  good,  responsible  legislation, 
Mr.  Speaker,  and  I  urge  all  of  my  col- 
leagues, whatever  their  previous  vote  on 
the  Beard  amendment,  to  vote  for  it. 

Mr.  HILLIS.  Mr.  Speaker,  will  the  gen- 
tleman yield  ? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
8698.  The  granting  of  VA  benefits  to  vet- 
erans who  received   an  upgraded  dis- 
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charge  is  a  complex  issue  surrounded 
with  emotion.  To  further  complicate  the 
matter,  the  President's  special  discharge 
review  program  was  poorly  constructed 
and  filled  with  many  ambiguous  terms 
along  with  several  inequalities.  H.R.  8698 
is  an  attempt  to  insure  that  all  veterans 
receive  the  same  considerations  for  en- 
titlement to  VA  benefits,  and  that  the 
flaws  of  the  President's  program  are  cor- 
rected. 

As  a  member  of  the  Veteran's  AfTairs 
Committee.  I  had  the  honor  of  ser\'ing  on 
the  ad  hoc  subcommittee  which  held 
hearings  on  the  President's  special  dis- 
charge review  program.  In  thr  4  days  of 
hearings,  the  subcommittee  received  tes- 
timony from  organizations  both  in  favor 
of  and  against  the  efforts  of  the  Presi- 
dent. Every  viewpoint  was  given  full  con- 
sideration. H.R.  8698  is  a  result  of  those 
hearings.  This  measure  provides  an  or- 
derly review  of  all  upgraded  discharges 
to  insure  that  only  deserving  veterans 
receive  VA  benefits.  The  sacrifices  made 
by  thousands  of  young  men  during  the 
American  involvement  in  Vietnam  de- 
msnci  that  b?  done. 

There  have  been  some  articles  and  edi- 
torials in  the  newspapers  which  state 
that  the  intent  of  Congress  in  consider- 
ing this  measure  is  to  punish  opponents 
of  the  Vietnam  war.  This  conclusion  caiK 
only  be  made  by  someone  who  has  not 
taken  the  time  and  effort  to  become 
familiar  with  the  complexities  of  the  is- 
sues involved.  I  can  assure  my  colleagues 
that  the  members  of  the  Veterans'  Af- 
fairs Committee  are  well  aware  of  the 
many  problems  facing  our  Vietnam-era 
veterans.  The  President  is  attempting  to 
help  eliminate  the  stigma  of  a  bad  dis- 
charge which  has  made  it  difficult  for 
veterans  who  received  one  to  find  mean- 
ingful employment.  However,  the  Presi- 
dent's efforts,  while  done  in  the  spirit  of 
compassion  and  forgiveness,  should  not 
automatically  entitle  these  veterans  to 
the  full  range  of  VA  benefits.  These  ben- 
efits should  only  be  given  to  veterans  who 
served  honorably 

It  should  be  noted  that  the  majority  of 
men  who  deserted  during  the  Vietnam 
war  did  so  for  the  same  reasons  that  sol- 
diers have  always  deserted.  While  the 
President's  program  does  not  apply  to 
any  veterans  who  were  discharged  prior 
to  August  4.  1964,  or  after  March  28.  1973, 
H.R.  8698  expresses  the  sense  of  Congress 
that  President  Carter  should  take  what- 
ever steps  necessary  to  provide  the  ad- 
ministrative discharges  given  during  any 
period  of  war  should  also  be  reviewed. 

H.R.  8698  provides  a  much  better,  and 
a  more  equitable  method  of  preventing 
undeserving  veterans  from  collecting 
VA  benefits  than  does  the  Beard  amend- 
ment to  the  Housing  and  Urban  Develop- 
ment'Independent  Agencies  Appropria- 
tions Act  of  fiscal  year  1978.  That 
amendment  stated  that  no  funds  con- 
tained within  the  act  could  be  used  to 
grant  VA  benefits  to  any  veteran  who  re- 
ceived an  upgraded  discharge  under  the 
Presidents  special  discharge  review  pro- 
gram. Should  the  President  sign  H.R. 
8698.  the  Beard  amendment  will  be  no 
longer  be  needed. 

I  hope  that  my  colleagues  will  ioin  me 
in  supporting  passage  of  H.R.  8698.  The 


need  to  preserve  VA  benefits  for  only  the 
deserving  cannot  be  overstated, 

Mr.  ABDNOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to  the 
gentleman  from  North  Dakota. 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  to 
give  my  strong  support  to  H.R.  8698,  I 
need  not  take  the  time  to  recount  the 
debate  on  the  issue  o.'  President  Carter's 
special  discharge  upgrade  program.  My 
opposition  has  not  waned.  The  debate 
has  been  extremely  emotional  on  both 
sides.  The  House  has  twice  voted  over- 
whelmi.:gly  in  favor  of  the  so-called 
Bsard  amendment,  which  prohibited  the 
use  of  any  funds  for  the  Carter  program. 
I  sat  on  the  select  committee  convened 
by  Chairman  Roberts  to  review  the  many 
pieres  of  legislation  which  were  intro- 
duced pertaining  to  the  upgrade.  The 
committee  did  not  look  at  the  upgrade, 
because  we  had  no  authority.  Ho.vever, 
we  are  charged  with  oversight  of  vet- 
eran's benefits,  which  recipients  to  Mr. 
Carter's  upgrade  would  have  auto- 
matically been  entitled  to. 

The  subcommittee  heard  a  great  num- 
ber of  witnesses,  and  as  a  member  of  the 
subcommittee,  I  received  a  voluminous 
amount  of  mail  on  the  subject.  The  testi- 
mony we  received  covered  the  entire 
spectrum.  The  witnesses  were  often  very 
emotional,  as  was  much  of  the  debate 
we  have  heard  on  this  issue.  As  a  result 
of  this,  I  believe  that  the  legislation 
which  the  Veterans'  Committee  has  rec- 
ommended is  the  most  equitable  to  all 
involved. 

We  have  heard  numerous  people  say 
that  Vietnam  was  a  special  war,  different 
from  V/orld  War  II  or  Korea.  It  was 
in  many  ways.  However,  the  figures  show 
that  bad  paper  discharges  for  Vietnam, 
which  this  bill  deals  with,  were  in  fact 
less  than  the  two  aforementioned  con- 
flicts. We  have  heard  many  say  that  we 
should  show  compassion  to  those  with 
bad  paper  discharges.  How  about  com- 
passion for  those  who  served  lionorably? 
We  on  the  Veterans'  Affairs  Committee 
have  responsibility  to  provide  beneflts  to 
Veterans  who  served  honorably. 

In  the  past  few  years,  our  budget  has 
been  extremely  tight.  We  have  not  been 
able  to  do  all  that  we  have  wanted  to  do 
for  them.  I  honestly  feel  that  they  de- 
serve our  support  more  than  those  who 
did  not  serve  honorably.  I  believe  this 
legislation  addresses  the  problem  most 
effectively.  The  administration  has  in- 
dicated that  the  upgrade  was  initiated 
to  reduce  the  stigma  of  a  bad  paper  dis- 
charge to  assist  the  veteran  in  obtain- 
ing employment.  I  have  no  quarrel  with 
that  premise.  I  do  feel,  however,  that  to 
receive  the  same  benefits  we  award  to 
those  who  served  honorably,  deserves 
more  scrutiny.  This  bill  does  that  by 
providing  for  review  of  each  upgrade  on 
an  individual  basis.  I  feel  that  there  are 
those  with  bad  paper  discharges  who 
deserve  to  have  them  upgraded.  History 
ha.<;  proved  this  over  many  times;  H.R. 
8698  continues  that  practice.  It  specifles 
that  the  Veterans'  Administration  will 
look  at  each  case  before  providing  ben- 
fits.  Before  closing.  I  must  add  that 
T  believe  that  the  one  thing  most  prom- 
inent in  my  investigation  was  that  the 


stigma  of  bad  papers  has  tainted  the 
lives  of  men  and  women  of  previous 
wars,  as  much  or  more  than  those  who 
received  them  during  the  Vietnam  era. 
This  bill  urges  the  President  to  look  at 
them  as  well.  I  wholeheartedly  agree.  I 
urge  that  you  join  me  in  support  of  this 
measure. 

Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  BEARD  of  Tennessee.  I  would  just 
like  to  rise  in  strong  support  of  this  piece 
of  legislation,  the  Roberts-Hammer- 
schmidt  bill,  and  commend  the  com- 
mittee for  its  work  in  bringing  it  before 
this  legislative  body.  I  hope  it  will  be 
strongly  supported. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
I  Mr.  Wylie  > , 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  SAWYER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  8698. 

This  body  has  spent  a  great  amount 
of  time  debating  the  issue  that  is  before 
us  in  H.R.  8698,  and  I  will  not  belabor  the 
points  that  I  know  we  are  all  familiar 
with  by  now.  I  suppose,  in  manv  ways,  we 
all  have  our  minds  pretty  well  made  up 
on  whether  or  not  we  are  going  to  vote  for 
the  bill. 

In  many  ways.  Mr.  Speaker,  that  is  a 
shame,  because  this  bill  should  receive 
the  unanimous  vote  of  the  House  of  Rep- 
resentatives. It  is  an  eminently  fair 
piece  of  legislation  which  is  the  product 
of  months  of  open  and  fair  debate.  There 
is  no  vindictiveness  in  the  bill.  Its  con- 
cepts have  been  endorsed  even  by  the  two 
most  vocal  opponents  of  the  Beard 
amendment  during  our  other  two  debates 
on  the  measure. 

This  bill  takes  nothing  away  from  a 
person  who  is  receiving  a  windfall  by 
virtue  of  the  Carter  program.  He  still 
gets  his  discharge  upgraded.  He  will  not 
have  to  repay  anv  benefits  he  has  already 
received,  prior  to  the  enactment  of  the 
legislation.  In  other  words,  there  is  no 
penalty  for  having  taken  part  in  the 
Carter  program.  In  addition,  even  those 
who  have  not  qualified  for  an  upgrade 
under  the  ridiculously  lenient  provisions 
of  the  Carter  program,  will  now  be  en- 
titled to  VA  hospital  care  for  injuries  in- 
curred in  the  line  of  duty.  Furthermore, 
those  who  served  a  full  term  of  honor- 
able service,  and  later  got  into  trouble, 
can  now  have  their  first  period  of  serv- 
ice count  for  veterans'  benefits. 

I  honestly  do  not  know  what  else  can 
be  expected  of  a  rational  and  fair  Con- 
gress, Mr.  Speaker.  This  is  the  outer 
limit  of  reasonableness — in  manv  ways 
perhaps  overlenient — and  I  would  sug- 
gest that  every  Member  of  Congress  vote 
in  favor  of  the  bill. 

Mr.  WVXIE  Mr.  Speaker,  referring 
back  to  the  colloquy  with  the  gentleman 
from  New  York  iMr.  Downey)  a  little 
while  ago.  I  would  like  to  have  this  placed 
in  the  Record. 

Section  1552(a»  of  the  United  States 
Code,  title  10,  specifically  says  that  the 
Board  of  Corrections  of  Military  Records 
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may  correct  any  military  record  of  that 
department  when  it  considers  it  neces- 
sary to  correct  an  error  or  remove  an  in- 
justice. 

So  I  submit  that  the  problem  could  be 
solved.  I  would  just  like  to  have  code 
reference  in  the  Record. 

I  do  not  think  the  fears  of  the  gentle- 
man from  New  York  (Mr.  Downey)  are 
well  founded,  but  I  respect  and  under- 
stand the  position  he  has  taken. 

When  General  Alexander  was  before 
our  committee  and  suggested  that  the 
President  was  going  to  issue  a  blanket 
upgrading  of  all  less-than-honorable  dis- 
charges, I  suggested  to  him  at  that  time 
that  the  President  can  upgrade  all  less- 
than-honorable  discharges  for  Vietnam 
veterans.  He  can,  as  a  matter  of  fact, 
issue  an  order  to  pin  a  medal  on  them, 
but  he  cannot  give  them  veterans'  bene- 
fits without  the  intervention  of  this  Con- 
gress. It  is  in  that  spirit  that  this  bill  is 
before  us  today. 

Under  this  bill,  if  there  are  mitigating 
or  extenuating  circumstances  in  a  case 
where  a  veteran  has  received  a  less- 
than-honorable  discharge  for  the  Viet- 
nam conflict,  he  can  go  to  a  Discharge 
Review  Board  after  his  discharge  up- 
grade and  qualify  for  Veterans'  Admin- 
istration beneflts. 

What  this  bill  provides,  in  effect,  is 
that  a  person  who  has  received  a  less- 
than-honorable  discharge  and  his  dis- 
charge is  upgraded  by  Presidential  or- 
der, under  provisions  of  this  bill  he  will 
be  treated  the  same  as  anybody  else  who 
had  his  discharge  upgraded  by  other  than 
Presidential  pardon, 

I  urge  my  colleagues  to  vote  for  the 
bill.  It  is  more  than  fair  for  the  veteran 
to  which  it  applies. 

Mr.  DOWNEY.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  if  I  might  engage  my  col- 
league, the  gentleman  from  Ohio  (Mr. 
Wylie  )  in  colloquy,  let  me  concede  for 
a  moment  that  he  is  correct  in  stating 
that  the  Board  for  Corrections  of  Mili- 
tary Records  can,  in  fact,  supersede  the 
action  of  this  legislation  and  allow  the 
granting  of  benefits  anyway.  While  I  am 
not  necessarily  conceding  at  this  point, 
let  us  assume  that  is  the  case.  That  Board 
is  only  located  here  in  Washington. 

Mr.  WYLIE.  Right. 

Mr.  DOWNEY.  It  takes  at  least  1  year 
before  you  get  an  appeal  before  that 
Board,  and  the  exhaustion  of  Discharge 
Review  Board  appeals  must  come  first. 
That  Board  presently  has  anywhere  from 
a  3-  to  5 -year  backlog  of  cases  for  cor- 
rection of  military  records,  and  because 
the  Correction  Board  only  decides  mat- 
ters of  law,  there  are  no  personal  ap- 
pearances. 

It  seems  to  me  that  the  intent  of  this 
legislation  and  the  intent  of  the  Presi- 
dent's program  is  not  that  someone  wait 
5  years,  if  the  gentleman's  point  is  cor- 
rect, in  reference  to  their  absolute  ability 
to  change  the  record. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker,  let  me  say 
that  in  the  one  case  to  which  I  referred 


as  a  personal  example,  the  time  taken 
was  less  than  a  year.  We  were  able  to 
get  a  favorable  result  in  much  less  time. 
I  do  not  know  what  their  backlog  is 
today.  My  point  is  there  is  a  procedure 
provided  for  in  the  law  for  injustices, 

Mr.  DOWNEY.  I  am  suggesting, 
whether  or  not  that  is  superseded  by 
the  specific  provision  in  law  which  states 
a  deserter  is  anyone  absent  without  au- 
thorization for  180  days  continuously,  if 
the  gentleman  is  correct,  my  point  is 
that  the  Board  of  Corrections  for  Mili- 
tary Records  does  have  a  backlog.  It 
would  take  some  time.  And  that  still,  for 
instance,  would  not  touch  the  person  I 
mentioned  before,  one  who  had  been  in 
the  service.  That  individual  would  still 
be  precluded  from  benefits. 

Mr.  WYLIE.  If  the  gentleman  will 
yield,  the  gentleman  is  suggesting  his 
person  would  be  precluded  on  the  basis 
that  the  Board  would  not  act  or  could 
not  act  within  180  days? 

Mr.  DOWNEY.  My  position  is  that  any- 
one who  served  in  Vietnam,  who  had 
been  injured  or  decorated,  if,  prior  to 
separation  from  service,  absents  himself 
for  180  days  or  more,  he  would  be  pre- 
cluded under  this  bill  from  veterans' 
benefits  totally,  unless  he  came  to  the 
Board  of  Corrections  of  Military  Rec- 
ords, if  the  gentleman  is  correct,  and 
that  would  take  from  3  to  5  years. 

Mr.  WYLIE.  If  the  gentleman  will 
yield  further,  I  think  we  are  in  general 
agreement,  and  I  would  suggest  any  dif- 
ference could  be  cleared  up  in  conference. 

Mr.  DOWNEY.  Mr.  Speaker,  I  hope 
that  the  gentleman,  when  he  is  acting 
as  a  conferee,  will  use  his  power  as  a 
conferee  to  correct  this  deficiency. 

Mr.  WXLIE.  I  certainly  will. 

Mr.  DOWNEY.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  reserve  the  balance 
of  my  time. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  this  is  a  matter  of  equity. 
Do  we  want  to  pay  a  deserter  exactly  the 
same  benefits  that  we  pay  a  Silver  Star 
winner  or  within  $25  a  month  of  what  we 
would  pay  a  Medal  of  Honor  winner? 
That  is  the  whole  basis  of  this  bill. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
believe  that  in  the  testimony  we  have 
heard  from  witnesses  of  all  the  major 
veterans'  organizations,  they  have  come 
out  in  favor  of  this  bill.  Is  it  not  true  that 
the  veterans'  organizations  are  in  sup- 
port of  this  bill? 

Mr.  ROBERTS,  All  of  the  veterans' 
organizations  are  in  support  of  this  bill. 

Mr.  Speaker,  I  hope  that  the  Members 
will  be  unanimous  in  their  support  of  this 
bill. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  8698,  which 
would  deny  automatic  entitlement  to  vet- 
erans' benefits  for  those  whose  dis- 
charges are  upgraded  by  President  Car- 
ter's discharge  review  program.  This  is 
an  important  step  in  upholding  honor- 
able military  service. 

Under  the  provisions  of  H.R.  8698.  en- 
titlement to  veterans'  benefits  could  not 


be  based  solely  on  the  special  discharge 
program.  Instead,  the  Discharge  Review 
Board  would  have  to  make  a  separate  de- 
termination as  to  whether  it  would  have 
upgraded  the  discharge  under  its  normal 
standards.  If  it  is  determined  that  the 
discharge  is  upgraded  solely  because 
of  the  new  criteria,  then  the  Ad- 
ministrator of  Veterans'  Affairs  would 
have  to  review  the  record  and  determine 
whether  the  individual's  service  was 
other  than  dishonorable  before  benefits 
could  be  awarded.  In  addition,  the  bill 
would  prohibit  payment  of  benefits  to 
anyone  whose  discharge  was  due  to  an 
unauthorized  absence  fon  a  continuous 
period  of  at  least  180  days. 

Earlier  this  year  I  introduced  legisla- 
tion similar  to  the  one  before  us  today. 
My  bill  would  specifically  prohibit  auto- 
matic veterans'  benefits  to  those  with  less 
than  honorable  discharges  whose  dis- 
charges are  upgraded  under  the  Presi- 
dent's program.  I  am  pleased  that  the 
Committee  on  Veterans'  Affairs  has  now 
acted  on  this  important  issue. 

I  believe  Congress  should  be  rewarding 
honorable  military  service.  Those  who 
served  with  honor  are  the  ones  who  truly 
deserve  praise  and  the  gratitude  of  our 
Nation.  Rather  than  pouring  out  millions 
of  dollars  to  deserters  and  those  who 
were  dishonorably  discharged  Congress 
should  give  the  money  to  deserving  vet- 
erans. 

Let  us  not  put  those  who  were  dishon- 
orably discharged  on  the  same  level  with 
those  who  served  their  country  with 
honor.  I  urge  the  passage  of  this  legis- 
lation. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  is  not  often  that  I  find  myself 
rising  in  opposition  to  a  measure  re- 
ported by  the  Committee  on  Veterans' 
Affairs.  Having  served  on  the  committee 
ever  since  I  entered  Congress  in  1963,  I 
am  generally  very  proud  of  the  work  we 
do  and  can  wholeheartedly  support  the 
legislation  we  develop.  Hov,-ever.  I  sim- 
ply cannot  support  this  bill  we  now  have 
under  consideration. 

H.R.  8698  seeks  to  restrict  payment  of 
veterans'  benefits  to  certain  veterans 
whose  discharges  are  upgraded  under 
the  Carter  special  discharge  review  pro- 
gram. The  number  of  veterans  who  will 
be  affected  if  this  bill  is  enacted  into 
law  is  quite  small.  In  fact,  as  of  Sep- 
tember 1  only  51,000  veterans  had  even 
applied  under  the  Carter  program.  Of 
these,  only  some  31,000  actually  were 
eligible  to  be  considered  under  the  pro- 
gram, and  an  even  smaller  number  re- 
ceived upgraded  discharges.  The  termi- 
nation date  for  the  Carter  program  is 
October  4.  so  few  additional  veterans  will 
be  considered  before  it  expires.  Frankly, 
I  question  the  wisdom  of  further  compli- 
cating the  bureaucratic  maze  of  the  VA 
and  the  Department  of  Defense  simply 
to  prevent  this  small  group  of  veterans 
from  obtaining  VA  benefits. 

While  the  numbers  of  veterans  who 
applied  under  the  program  are  few,  those 
who  did  apply  did  so  in  full  expectation 
that  a  favorable  determination  on  their 
request  for  an  upgrade  would  enable 
them  to  receive  veterans  benefits.  To 
deny  them  this  opportunity  at  such  a 
late  date,  when  the  life  span  of  the  pro- 
gram is  almost  over,  seems  grossly  un- 
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fair.  I  strongly  urge  my  colleagues  to  re- 
ject H.R.  8698. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen  I .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
I  Mr.  Roberts*  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  8698. 

The  question  was  taken. 

Mr.  DOWNEY.  Mr.  Speaker,  on  that 
T  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII.  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be  post- 
poned. 

GI  BILL  IMPROVEMENTS  ACT 
Mr.  ROBERTS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
'H.R.  8701)  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of  vo- 
cational rehabilitation,  educational  as- 
sistance, and  special  training  allowance 
paid  to  eligible  veterans  and  persons,  to 
make  improvements  in  the  educational 
a.ssistance  programs,  and  for  other  pur- 
poses. 
The  Clerk  read  as  follows :  i 

H.R.  8701  I 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "GI  Bill  Improve- 
ments Act  of  1977". 

TITLE  I— GI   BILL   RATE  INCREASES 

VOCATIONAL    REHABILnTATION 

Sec.  101.  The  table  contained  In  section 
1504(b)  of  title  38.  United  States  Code,  Is 
amended  to  read  as  follows : 

"Column  I  Column  Column  Cclumn     Column  V 

II  III  IV 

No  de-   One  de-  Two  de-   More  tlian 
pend-      pend-      pend-      two  de- 
Type  of  program  ents  ent        ents      pendests 

The  amount 
in  column 
IV.  pkis 
thefdl- 
lowin|  for 
each  de- 
pendtnt 
in  exces:. 
of  two 
Institutional: 

Full-time J240        $298        $350  $26 

Threc-quatter-time.        181         223         263  19 

Half-time  120         149         175  13 

Farm  cooperative, 
apprentice,  or  other 
on-job  training: 
Full-time 209         253         292  19". 

VETERANS'  EDUCATIONAL  ASSISTANCE 

Sec.  102.  Chapter  34  of  title  38.  United 
States  Code.  Is  amended— 

(1)  by  striking  out  "9270"  In  the  last  sen- 
tence of  section  1677(b)  and  inserting  in 
lieu  thereof  "8287"; 

(2 1  by  amending  the  table  contained  in 
paragraph  (1)  of  section  1682(a)  to  read  as 
follows : 


"Column  1 

Column 

Column 

Column 

Column  V 

II 

III 

IV 

Node- 

One  de- 

Two de- 

More than 

pend- 

pend- 

pend- 

two de- 

Type of  program 

ents 

ent 

ents 

pendents 

The  amount 

in  column 

IV.  plus 

the  fol- 

low iru  (or 

each  de- 

pendent 

in  excess 

of  two' 

Institutional: 

Full-time 

$310 

$369 

$421 

$26 

Three-quarter-time. 

233 

276 

316 

IS 

Half-time 

155 

185 

211 

13 

Cooperative    . 

250 

293 

333 

19": 

(3)  by  striking  out  "$292"  in  section  1682 
(b)   and  iiLserting  In  lieu  thereof  "$310"; 

(4)  by  amending  the  table  contained  In 
paragraph  (2)  of  section  1682(c)  to  read  as 
follows : 


"Column  1 


Column  Column  Column 
II  III  IV 


Column  V 


Basis 


No  de-   One  de-  Two  de-  More  than 
pend-      pend-      pend-       fw"  ***" 
ents         ent       ents       pendents 


The  amount 
in  column 
IV.  plus 
the  fol- 
lowing for 
each  de- 
pendent 
in  excess 
of  two : 

Full-time 

5250 

$293 

$333 

$19 

Three-quarler-time.. . 

187 

220 

250 

15 

Half-time 

125 

147 

167 

10"; 

(5)  by  striking  out  "$65"  and  "$780"  In 
section  1692(b)  and  Inserting  in  lieu  thereof 
"$69"  and  "$828".  respectively;  and 

(6)  by  striking  out  "$292"  in  section  1696 
(b)  and  Inserting  in  lieu  thereof  "$310". 

SURVIVORS'    AND    :.EPENDENTS'    EDUCATIONAL 
ASSISTANCE 

Sec  103.  Chapter  35  of  title  38.  United 
States  Code,  is  amended — 

(1)  by  Striking  out  "$235"  in  section  1732 
(b)  and  inserting  in  lieu  thereof  "$250";  and 

(2 1  by  striking  out  "$292".  "$92',  "$92", 
and  "$9.76"  in  section  1742(a)  and  inserting 
In  lieu  thereof  "$310",  "$98",  "$98",  and 
"$10.34".  respectively. 

CORRESPONDENCE    COURSES,    ON-JOB   TRAININC. 
AND    EDUCATION    LOANS 

Sec.  104.  Chapter  36  of  title  38.  United 
States  Code.  Is  amended — 

(1)  by  amending  subsection  (b)  of  section 
1774  to  read  as  follows: 

"(b)  The  allowance  for  administrative  ex- 
penses Incurred  pursuant  to  subsection   (a) 
of  this  section  shall  be  paid  in  accordance 
with  the  following  formula: 
"Total   salary    cost     Allowable  for  admlnls- 
reimbursable         strative  expense  $630 
under      this 
section 

$5,000  or  less $630 

Over    $5,000    but 
not    exceeding 

$10,000 $1,134 

Over  $10,000  but 
not    exceeding 

$35,000 $1,134     for     the     first 

$10,000     plus     $1,050 
for    each     additional 
$5,000      or      fraction 
thereof. 
Over  $35,000  but 
not    exceeding 

$40,000 $6,862 

Over  $40,000  but 
not    exceeding 

$75,000-- -     $6,862     for     the     first 

$40,000  plus  $908  for 
each  additional  $5,000 
or  fraction  thereof. 
Over  $75,000  but 
not    exceeding 

$80.000 $13,608 

Over  $80.000 $13,608     for     the     first 

$80,000  plus  $793  for 
each  additional  $5,000 
or  fraction  thereof."; 

(2)  by  striking  out  "$292  '  in  section  1786 
(a)(2)  and  Inserting  in  lieu  thereof  "$310"; 

(3)  by  amending  the  table  contained  in 
paragraph  (1)  of  section  1787(b)  to  read  as 
follows: 


"Column  I  Column  Column  Column     Column  V 

II  III  IV 

Node-   Onede-  Two  de-   More  than 
pend-      pend-      pend-        two  de- 
Periods  of  training         ents         ent        ents        pendents 

The  amount 
m  column 
IV,  plus 
the  fol- 
lowing for 
each  de- 
fcndcnl 
in  excess 
of  two: 

Firstbmonlhs _       !225        j253        $270  U2 

Second  6  months 169         197         220  12 

Third  6  months 113         140         164  12 

Fourth  and  any  suc- 
ceeding 6-month 
periods 56  84         107  12"; 

(4)  by  striking  out  "$292"  In  section  1798 
(b)(3)   and  inserting  in  lieu  thereof  "$310". 
TITLE    II— EDUCATIONAL    ASSISTANCE 
PROGRAM  ADJUSTMENTS 

DISAPPROVAL    OF    ENROLLMENT    IN    CERTAIN 
COURSES 

Sec.  201.  Subsection  (d)  of  section  1673 
of  title  38.  United  States  Code,  is  amended 
to  read  as  follows: 

"(d)  The  Administrator  shall  not  approve 
the  enrollment  of  any  eligible  veteran,  not 
alrcidy  enrolled,  in  any  course  (other  than 
one  offered  pursuant  to  subchapter  V,  any 
farm  cooperative  training  course,  or  any 
course  described  In  section  1789(b)(6)  of 
this  title)  for  any  period  during  which  the 
Administrator  finds  that  more  than  85  per 
centum  of  the  students  enrolled  in  the  course 
are  having  all  or  part  of  their  tuition,  fees, 
or  other  charges  paid  to  or  for  them  by  the 
educational  Institution,  by  the  Veterans' 
-Administration  under  this  title,  or  by  both 
the  educational  institution  and  the  Veterans' 
Administration  under  this  title.  The  Admin- 
istrator may  waive  the  requirements  of  this 
subsection,  in  whole  or  in  part,  if  the  Ad- 
ministrator determines  it  to  be  in  the  interest 
of  the  eligible  veteran  and  the  Federal  Gov- 
ernment.". 

SATISFACTORY   PROGRESS 

Sec  202.  The  second  sentences  of  sections 
1674  and  1724  of  title  38,  United  States  Code, 
are  each  amended  by  inserting  immediately 
before  the  period  at  the  end  thereof  the 
following:  ",  or  within  such  other  length 
of  time  (exceeding  such  approved  length) 
as  the  Administrator  determines  to  be  rea- 
sonable". 

COURSES    EXCEPTED    FROM    REC3UIRED    PERIOD    OF 
OPERATION    FOR    APPROVAL 

Sec  203.  Section  1789  of  title  38,  United 
States  Code,  is  amended — 

( 1 )  by  inserting  "and  civilians  in  the  case 
of  courses  offered  outside  the  United  States" 
in  subsection  (b)(6)  after  "dependents"; 
and 

(2)  by  adding  after  subsection  (c)  the 
following  new  subsection : 

"(d)  Notwithstsnding  the  provisions  of 
subsection  (c)  of  this  section,  the  Admin- 
istrator may.  in  his  discretion,  waive  the 
application  of  such  subsection  In  the  case 
of  any  branch  or  extension  where  he  finds 
it  to  be  in  the  interest  of  the  eligible  veter- 
an and  the  Federal  Government.". 

DEFINITION  OF  DISABLED  VETERAN  FOR  PROGRAMS 
FOR  EMPLOYMENT  AND  TRAINING  OF  DISABLED 
AND  VIETNAM-ERA  VETERANS 

Sec.  204.  Section  201 1  ( 1 )  of  title  38,  United 
States  Code,  is  amended  by  striking  out  "30" 
and  inserting  in  lieti  thereof  "10". 

TITLE  III— EFFECTIVE  DATE 
effective  DATE 

Sec.  301.  The  amendments  made  by  this 
Act  shall  take  effect  October  1,  1977. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  'Without 
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objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Roberts)  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Arkansas  (Mr.  Ham- 
MERSCHMIDT)  Will  be  recognizcd  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  i  Mr.  Roberts >. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  H.R.  8701  proposes  to  in- 
crease the  education  and  training  rates 
for  veterans  and  their  dependents  and 
making  improvements  in  the  administra- 
tion of  the  GI  bill.  The  only  part  of  this 
bill  which  has  any  impact  on  the  budg- 
et is  the  proposed  rate  increase  of  ap- 
proximately 6.6  percent  for  all  educa- 
tion and  training  programs  handled  by 
the  'Veterans'  Administration.  The  cost  is 
estimated  to  be  $483  million  for  the  fis- 
cal year  beginning  1978.  The  5-year  cost 
is  estimated  to  be  $1.5  billion.  There  is 
sufficient  money  in  the  budget  resolution 
approved  for  the  'Veterans'  Affairs  Com- 
mittee. 

The  'Veterans'  Administration  ap- 
peared before  our  committee  and  sup- 
ports a  5-percent  increase.  Because  of 
^increases  in  other  costs  of  veterans  in  ob- 
taining education  and  training  under  the 
GI  bill  and  other  'VA  education  programs, 
the  committee  has  recommended  a 
greater  increase. 

Mr.  Speaker,  our  Subcommittee  on 
Education  and  Training  held  10  separate 
hearings  over  a  period  of  4  months  to  re- 
view veterans  education  and  training 
programs. 

I  want  to  commend  the  Honorable 
Ronald  Mottl  for  chairing  these  hear- 
ings. Our  subcommittee  heard  testimony 
from  representatives  from  associations  of 
educational  institutions,  national  vet- 
erans' organizations.  Members  of  Con- 
gress, and  the  public.  This  bill  was  rec- 
ommended by  the  subcommittee  follow- 
ing these  comprehensive  hearings. 

The  bill  responds  to  a  number  of  com- 
plaints and  criticisms  by  the  educational 
community  with  regard  to  some  tighten- 
ing provisions  of  Public  Law  94-502, 
which  was  enacted  to  curb  abuses  and 
exploitations  of  the  GI  bill.  The  modifi- 
cations of  the  administration  of  the  GI 
bill  are  as  follows : 

First.  Provides  a  5 -percent  increase  in 
the  reimbursable  administrative  ex- 
penses paid  to  State  approving  agencies. 

Second.  Eliminates  the  counting  of 
basic  economic  opportunity  grants — 
BEOG's — and  supplemental  economic 
opportunity  grants.  SEOG's,  as  part  of 
the  85  percent  of  the  85-15  rule. 

Third.  Provides  that  courses  offered 
by  educational  institutions  under  con- 
tract with  the  Department  of  Defense 
that  are  offered  outside  the  United  States 
will  be  available  to  the  veterans,  their 
dependents,  and  civilians. 

Fourth.  Provides  for  the  waiver  of  the 
2-year  rule  for  a  course  offered  at  a 
branch  when  in  the  interest  of  the  vet- 
eran or  Federal  Government. 

Fifth.  Allows  the  Administrator  to  de- 
termine the  circumstances  under  which 
an  extension  may  be  granted  to  the  ap- 
proved length  of  time  for  satisfactory 
progress. 


Sixth.  Lastly,  H.R.  8701  makes  a 
change  in  the  law  regarding  employment 
of  disabled  veterans  by  defining  a  dis- 
abled veteran  for  employment  purposes 
in  the  Department  of  Labor  programs 
to  be  a  person  disabled  at  10  percent  or 
more,  rather  than  the  present  30  percent. 

Mr.  Speaker,  over  1.8  million  veterans 
and  their  dependents  will  benefit  by  the 
passage  of  this  bill  during  the  coming 
year.  I  strongly  urge  that  this  bill  be 
favorably  considered  and  passed  at  this 
time. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  'Mr.  Mottl^,  who 
has  done  an  outstanding  job  as  a  sub- 
committee chairman. 

Mr.  MOTTL.  Mr.  Speaker,  I  would  f^rst 
like  to  compliment  the  subcommittee 
chairman,  the  gentleman  from  Texas 
•  Mr.  Teague)  for  the  outstanding  job 
he  has  done  on  this  piece  of  legisla- 
tion. I  would  compliment  as  well  the 
chairman  of  the  full  committee  and  the 
ranking  minority  member,  the  gentle- 
man   from    Arkansas     (Mr.    Hammer- 

SCHMIDT)  . 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
8701,  the  GI  Bill  Improvements  Act  of 
1977.  It  was  my  privilege  and  honor  to 
be  designated  by  our  chairman  of  the 
Subcommittee  on  Education  and  Train- 
ing, the  great  Olin  E.  "Tiger"  Te\gue  to 
chair  the  oversight  hearings  of  the  vet- 
erans' education  and  training  prog-am, 
with  special  emphasis  on  the  provisions 
of  Public  Law  94-502.  It  will  be  recalled 
that  a  number  of  provisions  in  Public 
Law  94-502  were  aimed  at  eliminating 
abuses  of  the  GI  bill  which  had  been 
identified  in  hearings  before  the  subcom- 
mittee during  the  94th  Congress.  In  ad- 
dition, the  subcommittee  was  shocked  to 
liave  the  "Veterans'  Administration  tell 
them  that  educational  overpayments  to 
veterans  had  not  only  reached  a  total  of 
$1.4  billion  du'ing  the  fiscal  year  1976, 
but  would  continue  to  increase  into  fiscal 
year  1977.  Our  subcommittee,  based  on 
the  evidence  and  testimony  received  by 
our  subcommittee  during  the  94th  Con- 
gress, approved  a  number  of  Senate 
amendments  aimed  at  strengthening  and 
tightening  the  law  with  regard  to  edu- 
cational overpayments  and  abuses  in  VA 
education  and  training  programs. 

As  the  provisions  of  Public  Law  94-502 
were  implemented,  our  committee  began 
to  hear  an  increasing  number  of  com- 
plaints, almost  all  from  educational  in- 
stitutions who  were  encountering  diffi- 
culties complying  with  some  of  the  new 
requirements  of  Public  Law  94-502.  Ac- 
cordingly, during  the  months  of  March, 
April,  May,  and  June  our  subcommittee 
held  10  hearings  on  the  provisions  of 
Public  Law  94-502,  as  well  as  the  over- 
all "VA  education  and  training  programs. 

Needless  to  say,  our  subcommittee 
heard  a  variety  of  criticisms  and  com- 
plaints of  some  of  the  provisions  of  Pub- 
lic Law  94-502.  As  a  result  of  these  hear- 
ings, a  bill,  H.R.  8701  of  which  I  am  a 
cosponsor,  was  recommended  by  the  sub- 
committee and  the  full  committee  and  is 
now  before  the  House  for  consideration 
and  vote.  The  main  thrust  of  the  bill  is 
to  provide  for  an  approximately  6.6  per- 
cent increase  in  the  education  and  train- 
ing rates  of  all  VA  education  programs. 
There  are  also  a  number  of  other  pro- 
visions in  the  bill  including  a  5 -percent 


increase  in  the  reimbursable  expenses 
which  the  VA  provides  for  the  State  ap- 
proving agencies.  The  other  provisions 
of  the  bill  are  as  follows: 

First.  Eliminates  the  counting  of  basic 
economic  opportunity  grants,  BEOG's, 
and  supplemental  economic  opportunity 
grants,  SEOG's,  as  part  of  the  85  percent 
of  the  85-15  rule  and  provides  for  waiver 
of  the  85-15  rule  when  in  the  interest  of 
the  veteran  and  the  Federal  Govern- 
ment. 

Second.  Provides  that  courses  offered 
by  educational  institutions  under  con- 
tract with  the  Department  of  Defense 
that  are  offered  outside  the  United  States 
will  be  available  to  the  veterans,  their 
dependents,  and  civilians. 

Third.  Provides  for  the  waiver  of  the 
2-year  rule  for  a  course  offered  at  a 
branch  when  in  the  interest  of  the  vet- 
eran or  Federal  Government. 

Fourth.  Defines  disabled  veteran  for 
employment  purposes  in  the  Department 
of  Labor  programs  to  be  a  person  dis- 
abled at  10  percent  or  more,  rather  than 
the  pre  ent  30  percent. 

Fifth.  Allows  the  Administrator  to  de- 
termine the  circumstances  under  which 
an  extension  may  be  granted  to  the  ap- 
proved length  of  time  for  satisfactory 
progress. 

Mr.  Speaker,  this  is  a  fair  and  equita- 
ble bill,  which  will  provide  additional  as- 
sistance to  Vietnam  veterans  and  their 
d^pendents  during  a  crucial  period  of 
their  lives.  H.R.  8701  will  add  $483  mil- 
lion to  the  monthly  checks  of  over  1.8 
million  veterans  during  the  next  year. 
Together  with  the  other  assistance  Con- 
gress has  authorized  for  the  Vietnam 
veteran,  such  as  a  VA  education  loan  of 
up  to  SI. 500,  work-study  assistance  of 
up  to  $625,  tutorial  assistance  of  up  to 
$720.  and  other  provisions  of  the  GI  bill. 
I  believe  all  reasonable  persons  will  agree 
that  the  Congress  has  made  it  possible 
for  Vietnam  veterans  to  obtain  viable 
and  meaningful  assistance  in  their  ef- 
forts to  readjust  and  rehabilitate  them- 
selves following  their  service  in  the 
Armed  Forces.  It  is  a  meritorious  bill 
which  will  help  Vietnam  veterans  and 
modifies  a  number  of  the  requirements  of 
the  GI  bill  to  make  the  program  work 
more  smoothly  for  educational  institu- 
tions and  veterans.  For  these  reasons.  I 
urge  H.R.  8701  be  approved  by  the  House. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  support  H.R.  8701.  This 
bill  will  authorize  a  6.6-percent  increase 
in  the  educational  assistance  allowances 
for  veterans  and  their  eligible  depend- 
ents and  survivors  who  are  participat- 
ing in  the  educational  benefits  program 
administered  by  the  Veterans'  Adminis- 
tration. 

It  also  addresses  itself  to  certain  ad- 
ministrative problems  which  the  facul- 
ties of  some  schools  have  called  to  the 
attention  of  the  Subcommittee  on  Edu- 
cation and  Training.  This  subcommittee, 
incidentally,  under  the  guidance  of  the 
distinguished  former  chairman  of  the 
full  committee,  the  gentleman  from 
Texas  <Mr.  Teague^  assisted  by  the 
gentleman  from  Ohio  'Mr.  MottD  and 
on  the  minority  side,  the  gentlelady  from 
Massachusetts     'Mrs.     Heckler)      has 
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worked  extremely  hard  In  holding 
lengthy  hearings  and  perfecting  this 
measure,  which  responds  to  the  major 
objections  received  from  educators. 

In  addition  to  providing  a  cost-of-liv- 
ing increase  for  trainees,  the  measure 
will  increase  by  5  percent  the  adminis- 
trative expenses  paid  to  State  approval 
agencies.  These  are  the  agencies  in  each 
State  that,  in  effect,  police  the  GI  bill 
to  insure  that  schools  are  complying  with 
the  standards  set  forth  by  law  and 
regulation. 

Under  existing  law.  a  course  cannot 
be  approved  under  the  GI  bill  unless 
there  are  at  least  15  percent  non veterans 
enrolled  therein.  This  provision  is  loose- 
ly termed  "the  85-15  rule."  An  amend- 
ment approved  in  the  94th  Congress  re- 
quired that  recipients  of  the  basic  edu- 
cational opportunity  grant  and  the  sup- 
plemental educational  opportunity  grant 
administered  by  the  Department  of 
HEW  be  included  with  veterans  in  ap- 
plying the  85-15  rule.  This,  according  to 
testimony  of  educators,  imposes  an  ad- 
ministrative hardship  upon  educational 
institutions.  H.R.  8701  eliminates  the  re- 
quirement that  BEOG  and  SEOG  recip- 
ients be  included  with  veterans  in  com- 
puting the  85-15  ratio. 

Another  provision  of  this  measure  will 
permit  the  waiver  of  the  so-called  2-year 
rule  under  which  branches  of  existing 
educational  institutions  must  have  been 
in  operation  for  at  least  2  years  when 
it  is  in  the  interests  of  the  veteran  or  the 
Federal  Government  to  do  so. 

These  are  the  major  provisions  of  the 
bill  before  us,  Mr.  Speaker.  It  is  a  good 
bill  and  its  provisions  will  permit  a  more 
efficient  administration  of  the  veterans' 
educational  program.  I  urge  that  it  be 
passed. 

Mr.  ABDNOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  to  voice  my  support 
for  this  bill.  I  am  happy  to  be  a  cospon- 
sor  of  H.R.  8701,  because  it  provides 
needed  assistance  to  our  veterans  and 
corrects  some  problems  which  occurred 
as  a  result  of  passage  of  Public  Law  94- 
502.  The  significant  change  that  our 
veterans  will  be  most  interested  in  is  the 
6.6  percent  across-the-board  rate  in- 
crease for  education  and  training.  Con- 
sidering the  rate  of  inflation  and  the  ris- 
ing cost  of  education,  this  increase  will 
be  most  important  to  our  student  veter- 
ans. The  passage  of  this  bill  with  the 
new  school  year  just  beginning  is  most 
timelv.  The  problems  which  this  bill  al- 
leviates are  another  story. 

Since  the  conception  of  the  GI  bill, 
there  have  been  those  who  have  taken 
advantage  of  the  situation  for  profit.  The 
Congress  has  reacted,  quite  often  with 
strict  regulations,  to  protect  the  veteran 
and  the  Government  from  unscrupulous 
operations.  Public  Law  94-502  has  proved 
to  be  one  of  those  instances.  The  outcry 
of  the  education  community  has  been 
loud  and  continuous  The  committee 
flndin^rs  have  shown  that  on  some  counts 
thfe  ^ucation  community  has  justifiable 
reason  to  protest;  however,  in  other  in- 
stances thev  do  not 
The  85-15  and  2-year  rules  have  cre- 
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ated  the  biggest  commotion.  Public  Law 
94-502  definitely  causes  problems  with  its 
strict  application  of  these  two  provisions. 
I  believe  that  our  hearings  have  proven 
that  these  two  sections  need  improve- 
ment. H.R.  8701  provides  that  refine- 
ment. We  must  remember  that  quality 
education  of  our  veterans  is  the  utmost 
responsibility  we  have  under  the  GI  bill. 
Regulations  must  then  conform  to  pro- 
vide that  education  and  also  provide  that 
the  Government's  investment  is  also  pro- 
tected. This  bill  will  assist  in  doing  both. 
I  urge  you  to  join  me  in  supporting  it 
Mr.  HILLIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Speaker.  I  ri.se  in  sup- 
port of  the  measure  H.R.  8701.  I  am  sure 
that  most  of  my  colleagues  are  aware 
of  the  efforts  to  change  the  basic  pro- 
visions of  the  GI  bill.  The  Subcommit- 
tee on  Education  and  Training  held 
many  days  of  hearings  on  the  problems 
confronting  both  the  VA  and  schools  due 
to  attempts  to  eliminate  abuses  of  the 
GI  bill.  The  chairman  of  the  subcommit- 
tee is  on  record  promising  more  hear- 
ings. Hopefully,  before  the  95th  Congress 
is  over  some  major  improvements  can  be 
made. 

However,  while  all  these  hearings  and 
debates  continue  in  Congress,  we  must 
not  forget  the  needs  of  the  individual 
veteran  attempting  to  complete  his  ed- 
ucation under  the  GI  bill.  H.R.  8701  pro- 
vides for  a  6.6  percent  increase  in  the 
monthly  tuitional  assistance  benefits. 
The  measure  also  revises  the  language  of 
the  85-15  rule  in  order  to  eliminate  the 
problems  caused  by  the  inclusion  of 
BEOG's  and  SEOG's  recipients. 

This  Congress  cannot  allow  the  dif- 
ferences which  exLst  among  us  to  prevent 
veterans  from  receiving  quality  educa- 
tion. I.  therefore,  urge  all  of  my  col- 
leagues to  suDport  passage  of  H.R.  8701. 
Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentlewoman 
from  Massachusetts  'Mrs.  Heckler*,  the 
ranking  minority  member  of  the  sub- 
committee. 

Mrs.  HECKLER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker.  I  feel  very  strongly  that 
H.R.  8701  is  desirable  legislation  and 
legislation  which  this  House  should  sup- 
port. It  does  not  go  as  far  as  I  would  like 
in  terms  of  correcting  some  of  the  flaws 
in  implementation  of  the  GI  education 
bill. 

However,  it  does  include  substantial 
improvements  in  the  existing  law. 

First  of  all,  this  legislation.  H.R.  8701. 
increases  the  amount  of  educational  as- 
sistance allowances  by  more  than  6  per- 
cent. The  legislation  was  developed  after 
extensive  hearings  by  the  House  Com- 
mittee on  Veterans'  Affairs,  and  I  believe 
through  very  deliberative  oversight, 
which  resulted  in  constructive  changes  in 
the  law. 

Section  201  of  the  law.  while  it  does 
not  go  as  far  as  I  would  like,  does  pro- 
vide some  measure  of  relief  for  institu- 
tions of  higher  learning  and  for  veterans 
with  regard  to  the  administrative  bur- 
dens which  have  been  imposed  by  the 
extension  of  the  85-15  requirements  to 
standard    degree-granting    institutions. 


Section  202  provides  new  standards 
which  are  related  to  the  rate  of  progress 
a  veteran  may  pursue  in  seeking  a  col- 
lege degree.  Previously,  under  the  stand- 
ards of  progress  of  Public  Law  95-502, 
we  found  that  many  veterans  were  being 
unreasonably  terminated  from  obtaining 
their  benefits.  As  a  result  of  this  and  the 
fact  that  the  standards  of  progress  im- 
posed by  the  Veterans'  Administration 
were,  indeed,  unfair  and  unreasonable, 
the  committee  acted  and  approved  a 
standards  of  progress  requirement  which 
I  proposed,  which  permits  a  veteran  to 
pursue  his  or  her  course  of  study  at  a 
rate  which  is  reasonable  and  which  takes 
into  account  the  unique  circumstances  of 
the  individual's  case. 

Section  203,  which  provides  a  waiver 
of  the  2-year  operational  requirement,  is 
a  very  welcome  addition  to  title  38.  Our 
subcommittee  found  that  the  absolute 
prohibition  against  veterans  obtaining 
benefits  while  attending  an  institution 
which  is  less  than  2  years  old  was  too 
inflexible. 

This  provision,  which  I  introduced  in 
my  first  bill  last  spring,  has  been  incor- 
porated into  the  legislation  before  us 
today;  and  I  feel  that  it  is  absolutely 
essential  for  the  fair  administration  of 
the  educational  assistance  program  by 
the  VA. 

In  summary.  Mr.  Speaker,  the  provi- 
sions of  this  legislation  have  been  devel- 
oped after  extensive  oversight  hearings 
and  are  an  attempt  to  fine-tune  Public 
Law  95-502.  While  in  some  instances  I 
would  like  to  have  seen  the  committee 
take  a  step  that  would  have  been  more 
extensive.  I  believe  that  basically  we 
have  developed  a  bill  which  is  geared  in 
the  right  direction  and  will  benefit  the 
veterans,  the  Federal  Government,  and 
the  taxpayer. 

Mr.  Speaker.  I  wish  to  commend  the 
leadership  of  the  committee,  the  gentle- 
man from  Texas  iMr.  Roberts*  ,  the 
gentleman  from  Texas  >Mv.  Teague), 
the  gentleman  from  Ohio  (Mr.  Mottl), 
and  our  ranking  minority  member,  the 
gentleman  from  Arkansas  (Mr.  Hammer- 
scHMiDT),  for  the  cooperative  spirit 
which  pervaded  the  discussions  on  this 
legislation.  Our  legislation  is  a  result  of 
honorable  compromise,  and  I  think  it  is 
in  the  best  interest  of  the  veterans  and 
of  our  society  to  support  it. 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  STUDDS.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  yielding. 

Mr.  Speaker,  I,  and  I  suspect  other 
Members,  have  run  into  some  very  both- 
ersome problems  with  respect  to  the  ad- 
ministration of  the  2-year  rule  by  the 
Veterans'  Administration. 

As  I  understand  it,  current  law  re- 
quires that  an  institution  establishing 
a  new  branch  that  is  not  "within  nor- 
mal commuting  distance"  of  the  major 
institution  itself  cannot  be  eligible  for 
these  benefits  for  a  period  of  2  years. 

The  Veterans'  Administration  in- 
formed me  earlier  this  year  that  it,  in 
its  wisdom,  had  determined  that  55  miles 
con.stituted  the  distance  for  normal  com- 
muting purposes  universally  throughout 
this  country. 
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As  luck  would  have  it,  I  happen  to  have 
two  new  branches  of  an  institution  re- 
cently established,  which  are  both  ap- 
proximately 60  miles  from  the  institu- 
tion's major  campus  in  the  city  of  Bos- 
ton. They  both  lie  in  areas  of  our  State 
where  thousands  of  people  commute 
every  day  and  have  done  so  for  years  to 
the  city  of  Boston,  so  that  it  is  clearly 
a  normal  commuting  procedure.  In  one 
case  it  is  from  the  area  of  Cape  Cod  and 
in  the  other  case  from  the  area  of  the 
city  of  New  Bedford. 

I  note  with  pleasure  in  the  committee 
report  that  there  is  a  provision  of  the  bill 
before  us  now  which  constitutes  a 
change,  which  would  allow  the  Admin- 
istrator to  exempt  from  the  2-year  rule 
branches  of  institutions  where  the  Ad- 
ministrator finds  it  to  be  in  the  interest 
of  eligible  veterans  and  of  the  Federal 
Government. 

I  would  like  to  ask  the  chairman,  the 
gentleman  from  Texas  <Mr.  Teacue)  to 
confirm  whether  or  not  in  his  opinion 
this  would  allow  the  Administrator  of  the 
VA  the  flexibility  to  deal  with  the  prob- 
lem which  I  have  just  described? 

Mr.  TEAGUE.  Mr.  Speaker,  if  I  under- 
stand this  bill  correctly  it  gives  the  Ad- 
ministrator complete  waiver  authority. 
I  might  add  that  a  few  years  ago  we 
made  a  study  as  to  why  the  veterans 
wanted  to  go  to  college  and  that  the 
nearness  of  the  college  to  home  was  the 
most  important  factor.  This  gives  the 
Administrator  a  complete  waiver  of  the 
2-year  rule. 

Mr.  STUDDS.  Mr.  Speaker,  I  would 
like  to  further  make  a  very  strong  sug- 
gestion, which  is  one  that  I  believe  many 
of  the  Members  loin  in.  ann  tvi-t  ic  t^Tt- 
in  administering  the  program  they  direct 
their  efforts  toward  trying  \o  maximize 
the  number  of  veterans  eligible  for  the 
educational  program  rather  than  efforts 
exactly  to  the  contrary  in  trying  to  go 
to  the  greatest  length  to  trj'  to  find  rea- 
sons to  disqualify  a  veteran.  There  is  no 
reason  in  the  world  why  the  institutions 
I  have  described  should  not  be  covered. 

Again  I  thank  the  chairman,  the 
gentleman  from  Texas  (Mr,  Teacue) 
and  the  members  of  the  committee  for 
giving  this  flexibility  to  the  Administra- 
tor. 

Mrs.  HECKLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TEAGUE.  I  yield  to  the  gentle- 
woman from  Massachusetts. 

Mrs.  HECKLER.  Mr.  Speaker,  1 
would  like  to  associate  myself  with  the 
remarks  made  by  my  colleague  from  the 
neighboring  congressional  district.  We 
in  Massachusetts  have  had  a  problem 
with  the  VA  regarding  a  well  established 
and  distinguished  junior  college,  which 
had  been  in  existence  for  75  years  in 
Boston  but  that,  when  it  opened  up  as- 
sociate campuses,  in  Fall  River,  on  Cane 
Cod  at  Hyannis.  and  in  New  Bedford, 
veterans  attending  these  institutions 
were  ineligible  for  GI  bill  benefits 
because  of  a  narrow  interpreta- 
tion of  the  2-year  rule.  The  educational 
standards  provided  on  all  these  cam- 
puses were  identical  to  each  other  but 
if  a  veteran  attended  the  Boston  institu- 
tion GI  benefits  would  pay  the  academic 
costs,  whereas  the  student  who  lived  in 
the  other  locations   and  attended   the 


school  close  to  his  home  was  denied 
benefits  completely.  As  the  gentleman 
from  Massachusetts  knows,  and  as  the 
chairman,  the  gentleman  from  Texas 
'Mr.  Teacue)  knows,  I  requested  that 
language  be  inserted  in  the  report  of  this 
legislation  which  would  clarify  the  legis- 
lative history  and  the  intent  of  the  Con- 
gress to  have  benefits  available  to  vet- 
erans for  their  education  on  the  basis  of 
the  quality  of  that  education.  The  nar- 
row interpretation  of  the  2-year  rule  has 
denied  veterans  an  education  and  sets  up 
an  artificial  standard.  I  know  that  the 
distinguished  chairman  agrees  that  the 
purpose  of  this  legislation  is  to  help  vet- 
erans receive  an  education,  and  that  the 
interpretation  which  we.  and  the  com- 
mittee, accepted  was  one  which  would 
authorize  the  waiver  of  the  2-year  rule 
based  on  a  review  of  the  curriculum  of 
the  particular  institution  and  an  evalua- 
tion of  the  standards  of  learning  which 
the  institutions  offer  as  well  as  serving 
the  educational  needs  of  veterans.  I  think 
we  all  agree  that  w-e  do  not  wish  to  see 
veterans'  benefits  cut  back,  deprived  or 
limited  in  any  way  by  narrow  bureau- 
cratic thinking  in  the  interpretation  of 
this  law-. 

Mr.  TEAGUE.  The  gentlewoman  is 
correct. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Ohio  (Mr.  Wylie),  a  member  of 
the  committee. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  rise  to  exnrr-;^  mv  -^trnn^ 
.sut^port  for  this  bill.  The  GI  bill  through 
its  educational  benefits  program  has 
been  an  important  instrument  in  nro- 
viding  for  readjustment  assistance  to 
millions  of  veterans  since  its  inception 
in  1944.  The  Congress  has  always  felt 
that  this  was  a  good  investment  in  the 
youth  of  our  country  and  in  the  future 
of  our  Nation. 

This  particular  bill  before  us  provides 
for  a  6.6  percent  increase  in  GI  educa- 
tional benefits.  It  al=o  makes  cert" in 
changes  in  the  administration  of  Public 
Law-  94-502.  which  I  think  are  all  desira- 
ble, and  about  which  I  have  become  ac- 
quainted through  personal  discussions 
with  officials  at  Ohio  State  University.  I 
think  those  changes  are  warranted.  I 
urge  my  colleagues  to  join  in  suo'^orting 
this  very  much  needed  piece  of  legisla- 
tion. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  to  ex- 
press my  vigorous  objections  to  the  way 
that  this  GI  bill  legislation,  which  will 
control  the  expenditure  of  some  $10  bil- 
lion over  the  next  5  years,  is  being  han- 
dled. It  was  scheduled  without  warning 
on  Friday  after  the  whip's  notice  came 
around.  No  amendments  are  being 
allowed  on  an  expenditure  that  involves 
billions  of  dollars.  The  formula  has  been 
severely  criticized  in  the  past  and  is  being 
challenged  anew.  I  am  one  of  more  than 
a  hundred  Members  sponsoring  legisla- 
tion attempting  to  see  that  their  States 
and.  more  importantly,  that  all  veterans 
are  treated  fairly.  I  think  that  given  the 
new  budget  process  there  is  no  reason 
why  a  piece  of  veterans  legislation  should 
come  up  on  the  suspension  calendar. 

As  a  product  of  the  World  War  II  GI 
bill,  I  have  taken  a  personal  interest  in 
seeing  that  our  Vietnam-era  veterans  get 


the  same  fair  shake  that  their  fathers 
and  uncles  did  under  their  version  of  the 
GI  bill. 

In  my  investigations,  beginning  with 
my  work  with  the  Special  Veterans  Op- 
portunity Committee  of  the  National 
League  of  Cities/U.S.  Conference  of 
Mayors  and  continuing  with  the  North- 
east-Midwest Economic  Advancement 
Coalition.  I  have  found  that  in  many 
parts  of  the  country,  equal  military  duty 
is  not  being  equally  rewarded  through 
the  GI  bill.  A  veterans  geographic  loca- 
tion has  as  much  or  more  to  do  with  his 
use  of  the  GI  bill  benefits  he  is  entitled 
to  as  his  ability  and  desire  to  continue 
his  education. 

The  situation  cries  out  for  remedy. 
Several  changes  have  been  suggested. 
Hearings  on  legislation  to  change  the  GI 
bill  funding  formula  to  reinstitute  a 
measure  of  equality  of  opportunity  have 
been  scheduled  by  the  House  Veterans 
Affairs  Committee  for  this  Thursday.  I 
believe  the  legislation  scheduled  today 
should  have  been  put  off  until  the  House 
Veterans  Affairs  Committee  has  had  a 
ciiance  to  air  the  many  views  on  revamp- 
ing the  GI  bill. 

I  would  like  to  take  the  time  now  to 
provide  my  reasons  for  urging  a  restruc- 
turing of  the  GI  bill. 

Recently,  the  gentleman  from  Massa- 
chusetts (Mr.  Harrington),  the  chair- 
man of  the  Northeast-Midwest  Econom- 
ic Advancement  Coalition,  and  I  re- 
leased a  Northeast-Midwest  Research 
Institute  report  showing  how-  today's  GI 
bill  formula  produces  an  ineouitable  re- 
sult for  veterans  from  our  States.  This 
must  be  changed,  for  military  service  un- 
der an  unfair  draft  took  advantage  of 
reople  without  political  power.  We  can- 
not stand  by  and  let  them  be  taken  ad- 
vantage of  when  they  have  returned  and 
that  is,  in  fact,  what  has  happened.  I 
chaired,  for  the  National  League  of  Cit- 
ies and  U.S.  Conference  of  Mayors,  a 
series  of  hearings  in  1972  and  1973  des- 
ignated to  strengthen  projects  that  those 
organizations  w-ere  running  in  conjunc- 
tion with  mayors'  offices  in  a  number  of 
cities.  We  found  during  those  hearings  in 
Newark,  Cleveland,  and  Seattle  that  the 
GI  bill,  the  most  important  single  read- 
justment tool,  operates  unevenly  across 
the  country.  It  continues  to  do  so  despite 
the  loud  protestations  of  equality  from 
the  leadership  of  the  Veterans'  Adminis- 
tration and  the  House  Veterans'  Affairs 
Committee. 

The  truth  is  that  this  formula  that 
has  been  in  effect  since  the  Korean  war, 
giving  all  veterans  equal  dollars  from 
which  to  pay  their  tuition,  living,  and 
book  costs,  does  not  work.  One  flat  equal 
payment  across  the  Nation  does  not  give 
everyone  equal  access  to  educational  op- 
portunities. The  World  War  II  formula, 
under  which  all  veterans  got  the  same 
amount  of  money  to  live  on,  which  was 
equitable,  and  paid  their  tuition  where- 
ever  their  desire  and  ability  took  them, 
is  the  kind  of  formula  that  we  need  to 
return  to.  T  have  intrnHuc'fi  i^isiation 
to  that  effect,  as  have  Congressmen 
QuiE.  Ford,  Bingham,  and  others  while 
Congressman  Lester  Wolff,  along  with 
some  90  cosponsors.  has  pushed  for  an 
accelerated  payments  plan  that  would 
also  go  far  to  remedy  the  inequities. 

The  statistics  from  my  State  of  Mas- 
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sachusetts  and  for  other  States  show  the 
problems.  Only  29.9  percent  of  our  Mas- 
sachusetts veterans  have  used  the  GI 
bill  to  go  to  college  or  Junior  college  and 
only  43.4  percent  have  used  the  GI  bill 
for  any  purpose.  In  contrast,  53.9  per- 
cent of  California's  veterans  and  38.7 
percent  of  Texas'  veterans  have  gone  to 
coJloge  or  junior  college  and  P9.9  percent 
of  the  Callfornians  have  used  the  GI 


bill  for  other  education  while  56.9  per- 
cent of  the  Texans  have  done  so.  It  is 
not  simply  the  fact  that  our  Stat?  has 
done  so  badly  in  terms  of  money.  We 
have  25.4  percent  of  the  veterans  that 
California  does,  but  our  veterans  have 
used  only  14.6  percent  of  the  GI  bill  pay- 
ments between  fiscal  1968-76,  during 
which  time  some  $20  billion  was  spent  on 
the  GI  bill.  It  is  not  just  important  that 

CUMULATIVE  GI  BILL  USE  RATES  FOR  COLLEGE  AND  JUNIOR  COLLEGE  AND  FOR  ALL  PURPOSES,  DECEMBER  1976 
Junior  and 


we  would  have  gotten  another  $343  mil- 
lion in  scholarships  into  our  State,  but 
what  matters  is  the  effect  on  the  lives  of 
primarily  young  mfn  who  have  served 
our  country  and  received  little  thanks 
for  it.  I  know  what  the  GI  bill  once  meant 
to  me.  It  changed  my  entire  life.  I  con- 
stantlv  tell  audiences  when  I  speak  that 
if  it  were  not  for  the  GI  bill,  I  would  not 
J'e  a  Member  of  Congress  today. 


states    ranked    by 
participation  rate 


GI   bill  college 


1976 

Vietnam 

veteran 

population 


Rank 


4- yr  college 

GI  bill  use 

rate 

(percent) 


Rank 


Total  GI  bill 

use  rate 

(percent) 


States   ranked    by 
participation  rale 


GI    bill  college 


9. 
10. 
II. 
12. 

13. 


1.  Arizona 

2.  California 

3.  Hawaii 

4.  Soutt)  Dakota.. 

5.  North  Dakota.. 

6.  New  Mexico 

7.  Colorado 

Washington 

Alabama 

North  CarollM. 

Utah 

Texas 

Oklahoma 

14.  Oregon 

15.  Rhode  Island... 

16.  Wyoming 

17.  Idaho 

18.  Florida 

19.  South  Carolina.. 

20.  Kansas 

21.  Nevada 

22.  Virginia 

23.  Delaware 

24.  Nebraska 

25.  Tennessee 

26.  Michigan 

27.  Mississippi 


84,000 

911,000 

33,000 

18,000 

17,000 

38,000 

111,000 

181,000 

113,000 

176,000 

49.000 

451,000 

114,000 

105. 000 

41,000 

13,000 

2S.0OO 

293,000 

100,000 

83.000 

25,000 

191.000 

24,000 

55,000 

148.000 

333, 000 

57, 000 


1 
2 

3 
4 
5 

e 

7 
8 
9 
10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 


'  Average. 

Some  say  that  this  system  is  fair  and 
avoids  the  problems  of  the  World  War 
II  GI  bill.  But  if  the  GI  bill  were  only  a 
bonus  and  were  given  in  such  a  way  that 
New  York  veterans,  who  are  two-lhirds 
the  number  of  California  veterans,  yet 
who  have  received  only  one-third  of  the 
dollars— $1,124  million  versus  $3,173 
million — then  there  would  be  loud  pro- 
tests about  how  inequitable  it  was.  In 
fact,  one  of  the  prime  obligations  of  a 
Congressman  is  to  protect  his  citizens 
and  see  that  they  get  a  fair  amount  of 
money  under  Federal  programs.  I  hope 
the  Speaker  and  the  leadership  will  join 
with  me  in  seeing  that  justice  is  done  for 
Vietnam  veterans.  I  consider  the  GI  bill 
to  be  much  more  important  than  a  bonus, 
it  is  something  that  can  change  peoples' 
lives  and  has  chaneed  millions  of  lives. 
But,  when  veterans  in  the  Northeast  and 
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Midwest  use  only  40  percent  of  the  $20 
billion  in  benefits  while  Westerns  and 
Southerners  use  60  percent  and  yet  their 
numbers  are  equal,  something  is  seriously 
wrong. 

The  expensive  across-the-board  in- 
crease that  we  voted  in  1974,  because  this 
House  refused  to  accept  the  Senate- 
passed  tuition  equalizer  legislation,  has 
not  made  a  difference.  Some  $10  billion 
was  spent  on  the  GI  bill  between  the 
time  that  legislation  passed.  The  Na- 
tional League  of  Cities  and  U.S.  Confer- 
ence of  Mayors  released  a  study  on  the 
impact  of  that  money.  The  result  was 
that  Sunbelt  States'  veterans  continued 
to  reap  a  GI  bill  bonanza  while  Eastern- 
ers and  Midwestemers  never  began  to 
catch  up. 

In  fiscal  1976  there  were  equal  num- 
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bers  of  veterans  in  Texas  and  Pennsyl- 
vania, but  the  Pennsylvania  veterans 
used  $156  million  in  GI  benefits  while 
Texans  used  $319  million.  This  result  to 
me  is  hideously  unfair  and  I  will  fight 
tooth  and  nail  to  see  that  this  House  does 
something  to  correct  it.  The  present 
legislation,  which  fails  to  take  into  ac- 
count tuition  differences,  has  been  com- 
pared to  a  situation  where  Congress 
would  have  given  a  veteran  from  Viet- 
nam the  price  of  an  airline  ticket  home 
when  he  landed  in  California,  with  ticket 
pavments  based  on  the  average  cost  of 
airline  tickets  in  the  United  States. 
Under  a  formula  like  that,  half  of  the 
veterans  never  would  have  made  it  home 
and.  indeed,  half  of  them  have  never 
made  it  home  to  decent  education  and 
training  opportunities. 


states  ranked  by  Vietnam 
veteran  population 


Vietnam 

veteran 

population 


Rank 


1.  California m.WO 

2.  New  York 561,000 

f  I»««- 441.000 

4.  Pennsylvania 433,000 

|-  O!""- 400,000 

5-  ll'."""' 385,000 

1-  Michigan 325,000 

8-  flOfni.a 284,000 

,n    'I'*-'"")' 256,000 

10.  Massachusetts 226  OOO 

[1.  Indiana 202.000 

2-  Georgia igj_ooo 

f  ^"8'"'3 188,000 

14.  Missouri  178,000 

15.  Washington 177  qOO 

16.  North  Carolina 172  000 

17.  ^4aryland 170,'000 


state     GI     bill 

payments  (fiscal 

yeirs  1968-76) 


Rank 


Payments  on 

per  capita 

basis  (fiscal 

year 

1968-76) 


18.  Minnesota 

19.  Wisconsin.. 

20.  Tennessee. 

21.  Connecticut 

22.  Louisiana. 

23.  Oklahoma.. 

24.  Alabama... 

25.  Colorado... 


164,000 
160, 000 
145,000 
115,000 
115,000 
111,000 
110,000 
107, 000 


1 

3 

2 

6 

8 

4 

7 

5 

14 

13 

12 

10 

18 

II 

12 

9 

21 

19 

20 

16 

29 

26 

24 

15 

17 


J3, 173.  570,000 
1, 124,  349,  000 
1, 235,  637,  000 
781,  276,  000 
747,161,000 
900.  584,  000 
762.  480,  000 
825.071.000 
418.551.000 
464,041,000 
350,  087,  000 
508.  434.  000 
374,  404,  000 
483.  093,  000 
479,  665,  000 
537,  879.  000 
361.091.000 
373,  209, 000 
362,  710, 000 
400,  236, 000 
230, 062, 000 
307,  021.  000 
325,  173,000 
410,  780.  000 
384,  883, 000 


43 
IS 
47 
46 
33 
32 
13 
49 
42 
48 
19 
45 
17 
18 
10 
39 
34 
35 
16 
44 
21 
12 
5 
6 


3,562 
2.004 
2,802 
1,804 
1,868 
2,339 
2.346 
2,905 
1,635 
2,053 
1,733 
2,704 
1,992 
2,714 
2,710 
3,127 
2.124 
2,276 
2,267 
2,760 
2,001 
2,670 
2,929 
3.734 
3,597 


States  ranked  by  Vietnam 
veteran  population 


Vietnam 

veteran 

population 


Rank 


State     GI     bill 

payments  (fiscal 

yea  s  1968-76) 


Payments  on 

per  capita 

basis  (fiscal 

year 

Rank         1968-76) 


26.  Kentucky 

27.  Oregon 

28.  Iowa 

29.  South  Carolina... 

30.  Kansas 

31.  Arizona 

32.  Arkansas 

33.  Mississippi..  .  . 

34.  West  Virginia.... 

35.  Nebraska.  .  .  . 

36.  Utah 

37.  Rhode  Island 

38.  Maine- 

39.  New  Mexico 

40.  New  Hampshire. 

41.  Hawaii 

42.  Idaho 

43.  Montana  

44.  Nevada 

45.  Delaware 

46.  Vermont 

47.  North  Dakota  .  . 

48.  South  Dakota..  . 

49.  Alaska 

50.  Wyoming- 


105.  000 
101.000 
100, 000 
97,  000 
82, 000 
81,000 
66. 000 
57, 000 
56.000 
55.  000 
48,  000 
40.000 
37,000 
37,  000 
35,  000 
32. 000 
29.  000 
28,  000 
25,000 
24,000 
19,000  . 
18,000 
18,  000 
14.  000 
13,  000 


28 
29 
30 
26 
31 
23 
32 
34 
38 
35 
33 
39 
40 
37 
41 
36 
43 
44 
46 
47 
50 
42 
45 
48 
49 


of  Vet;nn[ BmK?r^aZ' bulletm".'"'  ""  "•'•  """"*  ""  °^°'^  ""  ^*''  "•''"'"'*"'        N"'" ■  fiscal  year  1976  figures  from  unpublished  VA  data 


249,  356, 000 
262.  789.  000 
210,  163,  000 
290,811,000 
200.  670.  000 
331.  725,  000 
176,842,000 
150,  990,  000 
125,  152,000 
146,  468,  000 
153,  975,  000 
115,185,000 
91,919,000 
133,069,000 
73,  427,  000 
143,048,000 
71,746,000 
70,  647,  000 
63,  793,  000 
53,711,000 
26,  647,  000 
73,  260, 000 
70,  344,  000 
31,385,000 
31,136,000 


31 
24 
40 
II 
29 

2 
20 
2? 
37 
22 

9 
14 
27 

7 
41 

1 
28 
26 
25 
38 
50 

3 

4 
36 
30 


2,375 
2,602 
2,102 
2,998 
2.447 
4,095 
2,679 
2,649 
2,235 
2,663 
3,208 
2,880 
2,484 
3,596 
2.098 
4,470 
2,474 
2,523 
2,552 
2,238 
1,402 
4,070 
3,900 
2,242 
2,395 
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STATE  61  BILL  PAYMENTS  AND  VETERAN  POPULATION  COMPARED  TO  CALIFORNIA  (FISCAL  YEAR  1968-76) 


State  veteran  Additional 

State    population  as  State  GI  bill 

payments  as         percent  of  payments 

GI  bill  payments         percent  of          California  if  used  at 

fiscal  year          California           veterans  California 

l%8-7e          payments        population  rate 


1.  California $3,173,600,000 

2.  New  York 1,124,300,000 

3.  Texas 1,235,600,000 

4.  Pennsylvania 781.300,000 

5.  Ohio 747,200,000 

6.  Illinois 900,600,000 

7.  Michigan 762.500.000 

8.  Florida 825,100.000 

9.  New  Jersey 418,500,000 

10.  Massachusetts 464,000.000 

11.  Indiana 350,100,000 

12.  Georgia 508,400,000 

13.  Virginia 374,400,000 

14.  Missouri 483,100,000 

15.  Washington 479,700,000 

16.  North  Carolina 537,900,000 

17.  Maryland 361,100,000 

18.  Minnesota 373,200,000 

19.  Wisconsin 362,700,000 

20.  Tennessee...;. 400.200,000 

21.  Connecticut 230,100,000 

22.  Louisiana 307,000,000 

23.  Oklahoma 325,200,000 

24.  Alabama ,...  410,800,000 

25.  Colorado 384,900,000 


100.0 

100.0  . 
63.0 

35.4 

$875,914,000 

38.9 

49.5 

336,  400. 000 

24.6 

48.6 

761.600.000 

23.5 

44.9 

679. 150,  000 

28.4 

43.2 

469, 690, 000 

24.0 

36.5 

396, 700, 000 

26.0 

31.9 

187, 272,  COO 

13.2 

29.7 

523,644,000 

14.6 

25.4 

342, 750, 000 

11.0 

22.7 

371,311,000 

16.0 

21.1 

161,  854,  000 

11.8 

21.1 

295, 145. 000 

15.2 

20.0 

152,  333, 000 

15.1 

19.9 

152, 333, 000 

16.9 

19.3 

76, 166, 000 

11.4 

19.0 

241,194,000 

11.8 

18.4 

209, 458, 000 

11.4 

18.0 

209, 458, 000 

12.6 

16.3 

117,423,000 

7.2 

12.9 

180,895,000 

9.7 

12.9 

101,555,000 

10.3 

12.5 

69,  819, 000 

12.9 

12.4 
12.0  . 

12.1 

State  veteran  Additional 

Stale    population  as  State  GI  bill 

payments  as         percent  of  payments 

GI  bill  payments         percent  of          California  il  used  at 

fiscal  year          California           veterans  California 

1968-76          payments        population  rate 


26.  Kentucky 249, 

27.  Oregon 262. 

28.  Iowa 210, 

29.  South  Carolina 290, 

30.  Kansas 200, 

31.  Arizona 331, 

32.  Arkansas ,  176, 

33.  Mississippi 151, 

31.  West  Virginia 125, 

35.  Nebraska 146, 

36.  Utah.- 154, 

37.  Rhode  Island 115, 

38.  Maine 91, 

39.  New  Mexico 133. 

40.  New  Hampshire 72, 

41.  Hawaii 143. 

42.  Idaho 71, 

43.  Montana 70, 

44.  Nevada 63, 

45.  Delaware 53. 

46.  Vermont 26, 

47.  North  Dakota 73, 

48.  South  Dakota 70, 

49.Alaska...  31. 

50.  Wyoming 31, 


400,  000 

7.9 

11.8 

123,770,000 

800, 000 

8,3 

11.3 

94, 208, 000 

200,000 

6,6 

11.2 

145,986,000 

800,000 

9.2 

10.9 

53,951,000 

700,000 

6.3 

9.2 

92, 034, 000 

700,000 

10.5 

9.1  . 

800,000 

5.6 

7.4 

57,125.000 

000,000 

4.8 

6.4 

50,778,000 

200,000 

3.9 

6.3 

76, 166, 000 

500.000 

4.6 

6.2 

50,778,000 

000,000 

4.9 

5.4 

15, 868, 000 

200,000 

3.6 

4.5 

28, 562, 000 

900. 000 

2.3 

4.2 

60, 298,  000 

100, 000 

4.2 

4.2  . 

400, 000 

2.3 

3,9 

50.778,000 

000,  000 

4.5 
2.3 

3.6  . 
3.3 

700, 000 

31,736.000 

600,000 

2.2 

3.1 

28, 562, 000 

800,000 

2.0 

2.8 

25,389,000 

700, 000 

1.7 

2.7 

31,736,000 

600,000 

.8 

2.1 

41,257,000 

300,  000 

2.3 

2.0  . 

300,000 

2.2 
1.0 

2.0  . 
1.6 

400, 000 

19,042,000 

too,  000 

1.0 

1.5 

15,868,000 

Note:  This  chart  compares  GI  bill  use  in  49  States  to  California.  If  the  GI  bill  worked  equally  well 
in  other  States  as  it  does  in  California,  then  the  State  payments  would  be  the  same  percentage  as 


is  the  State  veterans  population  m  comparison  to  California's.  For  example,  a  State  like  Colorado 
is  almost  an  exact  par  and  does  slightly  better.  Unfortunately,  most  other  States  do  not  do  this  well. 


The  closed  rule  under  which  this  bill 
is  being  considered  today  is  the  opposite 
of  democracy.  I  do  not  understand,  given 
these  horrendous  figures  and  this  kind  of 
information  which  was  developed  first  in 
the  1973  report  that  I  put  out  for  the 
National  League  of  Cities  and  U.S.  Con- 
ference of  Mayors  and  the  report  that 
the  Educational  Testing  Service  did  for 
the  Veterans'  Administration  in  1973 
and  the  continued  problems,  the  failure 
of  the  House  committee  to  hold  hearings 
on  this  problem  until  after  they  reported 
out  an  across-the-board  increase  which 
simply  continues  the  status  quo.  Hear- 
ings, we  are  told,  are  now  scheduled  for 
Thursday,  which  is  good.  I  might  con- 
trast the  activity  of  the  House  with  that 
of  the  Senate  in  which  Chairman  Crans- 
ton of  California,  most  of  whose  vet- 
erans would  not  benefit,  took  the  lead- 
ership with  Senator  Durkin  and  tried 
to  see  that  right  was  done  by  veterans  all 
over  the  country.  Hearings  are  completed 
in  the  Senate  and  the  committee  has 
voted  a  comprehensive  veterans'  re- 
adjustment bill.  It  doe.<;  not  go  as  far  as  I 
would  like,  for  I  believe  my  tuition 
equalizer  provision  is  better  than  the 
accelerated  payments  plan  adopted  by 
the  Senate  which  only  helps  people  whose 
tuition  is  more  than  $1,000  a  year. 

I  might  point  out  that  this  argument 
about  the  suspension  situation  prevent- 
ing amendments  raises  the  same  point 
that  Congressmen  Albert  Quie  and  Neal 
Smith  raised  in  the  GI  bill  debate  of  Feb- 
ruar>'  1974.  I  cannot  understand  a  lead- 
ership of  the  Veterans  Committee  which 
stands  on  a  principle  that  does  not  harm 
their  veterans  but  hurts  those  in  half  the 
country.  F^irthermore,  we  now  have  a 
budget  process  that  protects  us  against 
unfunded  entitlement  programs.  The 
Senate  Veterans  Committee  has  made  a 
determination  that  the  budget  resolution 
has  room  for  corrective  provisions  like 
mine  which  will  cost  $159  million  in  fis- 
cal year  1978  according  to  the  Veterans' 
Administration. 

The  solution  that  I  recommend  is  leg- 
islation that  takes  into  account  tuition 


differences.  All  veterans  would  pay  the 
first  $400  of  tuition  and  then  the  Federal 
Government  would  pick  up  80  percent  of 
the  next  $1,000  or  for  a  maximum 
tuition  grant  of  $800,  Congressmen  Quie 
and  Ford,  two  of  the  most  expert  persons 
in  the  Congress  on  higher  education, 
have  taken  a  slightly  different  approach 
paying  75  percent  of  the  moneys  between 
$400  and  $1,600.  The  Senate-passed  GI 
bill  tuition  legislation  in  1974  that  took 
another  tack,  picking  up  80  percent  of  the 
funds  of  the  tuition  cost  between  $100 
and  $1,000,  The  accelerated  payments 
plan  which,  I  am  sure,  will  be  described 
clearly  by  Congressman  Wolff  is  another 
important  approach.  There  are  safe- 
guards that  could  be  built  into  this  leg- 
islation to  guard  against  the  abuses  of 
the  World  War  II  GI  bill.  Abuses  which 
were  least  frequent  by  colleges,  if  I  can 
quote  from  the  1952  Teague  report: 

1.  The  veterans'  training  program  at  the 
college  level,  although  experiencing  some  ad- 
ministrative difficulties,  has  been  carried  out 
successfully.  Participating  colleges  and  uni- 
versities have  rendered  outstanding  service 
in  training  veterans  under  many  adverse  con- 
ditions. 

2.  Difficulties  have  arisen  in  equitably  ap- 
plying the  ■Veterans'  Administration  formula 
for  establishing  a  'fair  and  reasonable'  tui- 
tion rate  based  on  'cost  of  teaching  personnel 
and  supplies  for  instruction." 

3.  The  policies  of  the  Veterans'  Adminis- 
tration relating  to  furnishing  books,  tools, 
and  supplies  to  veterans  have  not  been  satis- 
factory to  either  the  colleges  and  universities 
or  the  Veterans'  Administration. 

4.  Many  university  and  college  officials  ad- 
vocate a  modest  scholarship-aid  program  and 
warn  that  subsidizing  the  total  cost  of  the 
veteran's  course  leads  to  education  for  sub- 
sistence. Many  college  officials  recommend 
that  the  veterans  be  required  to  make  a  small 
contribution  to  the  cost  of  his  course. 

Among  the  safeguards  are  a  price 
freeze,  payment  by  a  voucher  system 
I  advocate,  where  the  veterans  would  get 
a  voucher  good  for  80  percent  of  his  tui- 
tion in  the  range  cited  before  and  he 
would  give  that  voucher  to  the  school 
which  would  then  submit  it  to  the  VA. 


The  final  payment  could  be  made  reliant 
upon  evidence  of  completion. 

THE    JUSTIFICATION 

The  unfairness  of  the  draft  means  that 
we  should  do  everj'thing  we  can  for  Viet- 
nam veterans.  The  fact  is  that  middle 
class  children  and  many  of  the  children 
of  the  Members  of  this  Congress  were  ex- 
cluded by  the  college  deferment  from  the 
draft.  Those  who  were  drafted  are  people 
from  the  lower-middle-class  blue-collar 
families.  They  need  the  benefits  of  edu- 
cation and  training.  This  is  not  a  Sunbelt 
versus  Snowbelt  State  issue.  We  are  not 
proposing  to  take  any  money  from  vet- 
erans in  the  West  and  the  South.  They 
will  have  the  same  amount  of  money  to 
live  on  they  get  now  and  will  have  more 
than  veterans  in  higher  tuition  States. 
The  fact  that  Senator  Cranston  is  lead- 
ing the  struggle  for  the  legislation  in  the 
Senate  is  indicative  of  that  fact. 

Many  of  the  opponents  of  such  legisla- 
tion have  claimed  that  their  States 
should  not  have  to  pay  for  our  taxpayers' 
failure  to  underwrite  the  cost  of  public 
education.  But,  the  taxpayers  in  our 
States  have  already  paid  enormous  sums 
to  the  benefit  of  veterans  in  other  States, 
which  we  have  no  complaint  about.  We 
simply  want  our  people  to  have  opportu- 
nities. 

Those  arguments  attacking  our  mixed 
system  of  private  colleges  and  private  in- 
stitutions reflecting  private  initiative,  fail 
to  take  into  account  the  substantial  tax 
exemptions  granted  by  cities  and  other 
jurisdictions  to  these  institutions  rang- 
ing from  the  famous  like  Harvard  to  the 
less  famous  that  provide  important  busi- 
ness education  like  Drexel  and  Pairleigh 
Dickinson,  all  of  which  are  more  or  less 
unavailable  to  Vietnam  veterans. 

One  of  the  ironies  of  today's  legislation 
is  that  a  disabled  veteran  who  has  to  go 
to  a  school  paying  a  thousand  dollars 
tuition  receives  less  money  to  live  on, 
$226  a  month,  than  does  a  veteran  at- 
tending a  free  junior  college  who  get  $292 
a  month  to  live  on  and  only  has  to  pay 
out  $150  for  books.  The  difference  could 
be  as  much  as  $60  a  month,  yet  one  man 
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is  disabled.  The  House  Veterans  Com- 
mittee's leadership  says  that  a  tuition 
provision  would  lead  to  abuses  but,  in 
fact,  the  disabled  veterans'  tuition  is  now- 
paid  and  thousands  of  veterans  have  used 
the  program,  I  have  seen  no  facts  citing 
abuses  in  that  program.  Finally,  there 
appear  to  be  many  abuses  now.  in  over- 
payments to  people  who  take  the  mini- 
mum number  of  courses,  in  fact,  fre- 
quently fail  to  attend  at  all  and  who  yet 
get  $292  a  month,  while  veterans  in  our 
States  who  are  serious  about  education 
cannot  begin  to  attend. 

Normal  Federal  legislation  contains 
allocation  formulas  to  insure  that  all 
States  are  treated  fairly  based  on  popu- 
lation. The  GI  bill  does  not.  because  it  is 
assumed  that  the  Federal  Government  is 
picking  up  the  bulk  of  the  cost.  That  is 
what  the  Federal  budget  stated  in  1974. 
The  'Veterans'  Administration  and 
President  Carter  have  done  no  better 
than  the  House  Veterans  Committee  by 
Vietnam  veterans  to  date.  The  Veterans' 
Administration,  in  writing  to  the  House 
Veterans  Committee,  said  that  for  those 
veterans  who  choose  to  go  to  high-cost 
education  institutions  HE'W  loan  pro- 
grams are  available  and  other  student- 
aid  programs.  But,  what  choice  does  a 
veteran  have  when  the  only  institutions 
open  to  him  are  public  colleges  charging 
S800  to  $1,300  a  year  and  private  trade 
schools,  unlike  the  vast  systems  of  com- 
munity colleges  and  technical  schools 
which  have  been  built  in  the  South  and 
West.  There  is  no  choice,  and  to  argue 
that  a  veteran  has  one  is  wrong,  for  we 
know  better.  Citing  gross  expenditure 
figures  and  national  averages  does  not 
help  my  veterans  in  Pittsfield  and  in  the 
whole  State  of  Massachusetts,  even 
though  they  served  in  the  same  company 
that  veterans  in  Texas  and  other  States 
have  served. 

If  Congress  expects  States  to  nut  up 
matching  money  for  legislation,  the  nor- 
mal procedure  is  to  write  matching  re- 
quirements into  the  law.  There  are  hun- 
dreds of  such  laws  like  the  highway  pro- 
gram that  contain  explicit  matching  re- 
quirements. Instead,  the  Veterans  Ad- 
ministration has  said  that  the  GI  bill  is 
better  than  the  'World  War  II  GI  bill, 
putting  our  State  legislatures  off  from 
doing  anything.  If  the  Veterans  Commit- 
tee intended  that  the  States  should  have 
low-cost  public  education  systems  avail- 
able or  offsetting  scholarship  programs. 
it  should  have  written  those  requirements 
into  the  law  thereby  putting  State  leg- 
islature and  Governors  on  notice  to  act. 
It  did  nothing  of  the  sort.  I  would  hope 
that  a  number  of  Congressmen  would 
join  with  me  in  urging  the  Veterans 
Committee  to  reconsider  their  actions 
and  to  vote  out  legislation  offsetting  tui- 
tion differences  and  seeing  that  all  vet- 
erans get  equal  opportunities  and  equal 
education  for  equal  military  service.  I 
thank  you. 

I  wish  to  insert  into  the  Record  numer- 
ous editorials  that  support  the  argument 
that  I  have  made  here  today: 

[From  the  Boston  Sunday  Globe.  July  31, 

19771 

Making  Benefits  Beneficial 

While  some  government  policies,  docislons 

on  military  procurement  for  instance,  can  be 


skewed  by  undue  attention  to  geographic 
Interests,  other  policies  can  be  as  badly 
warped  by  a  failure  to  consider  legitimate  re- 
gional Interests.  This  Is  nowhere  better  il- 
lustrated than  in  the  matter  of  veterans' 
benefits. 

The  heart  of  the  problem  is  that  since  the 
Korean  War.  veterans  across  the  country  have 
received  the  same  flat  monthly  sum^-cur- 
rently  $292— regardless  of  the  cost  of  living 
where  they  reside  or  the  tuition  at  the  edu- 
cational institution  they  attend. 

The  result,  according  to  two  recent  stud- 
ies, is  that  veterans  in  the  Northeast  and 
Midwest — where  college  tuitions  are  rela- 
tively high  and  where  the  development  of 
inexpensive  Junior  colleges  and  technical 
schools  lags  behind  the  Southwest  and 
West — have  been  unable  to  take  advantage  of 
the  veterans'  benefit  program. 

A  recent  study  by  Susan  Unterberger  of 
the  Northeast-Midwest  Research  Institute  in 
Washington  reported :  "Although  the  South- 
ern and  Western  states  have  almost  the  same 
number  of  eligible  veterans  as  the  North- 
eastern and  Midwestern  states,  veterans  In 
Sunbelt  states  received  $3.7  billion  more  in 
federally  financed  GI  Bill  scholarships  than 
did  veterans  in  the  Northeast  and  Midwest 
between  1968  and  1976." 

The  Senate  Veterans  Committee  has  ap- 
proved a  proposal  that  would  allow  veterans, 
whose  annual  tuition  bills  exceed  SIOOO,  to 
accelerate  use  of  their  45  months  of  benefits, 
thereby  granting  them  larger  (but  fewer) 
benefit  payments.  The  committee  has  also 
approved  a  6.6  percent  increase  in  overall 
benefits. 

The  Senate  committee  has  taken  a  step  in 
the  right  direction  with  approval  of  the  ac- 
celerated-benefits plan:  a  House  subcommit- 
tee, on  the  other  hand,  has  done  nothing  to 
ease  the  regional  Inequities,  satisfying  itself 
with  an  across-the-board  6  percent  increase. 
And  to  date,  the  Carter  Administration  has 
also  failed  to  address  the  issue,  advocating 
simply  a  5  percent  increase  in  benefits. 

The  most  meaningful  reform  proposal, 
sponsored  by  Pittsfield  Republican  Rep. 
Silvio  O.  Conte.  among  others,  would  au- 
thorize a  supplemental  edvicatlonal  benefit 
with  the  government  paying  80  percent  of 
tuition  bills  between  $400  and  $1400  an- 
nually. 

The  across-the-board  Increase  will  do 
nothing  to  lessen  the  regional  disparities. 
What  Is  needed  is  a  strong  statement  now 
from  President  Carter  and  leadership  from 
Speaker  O'Neill  to  limit  at  least  the  general 
Increase  and  to  use  money  instead  to  Im- 
prove the  accelerated  benefits  plan  or  to 
adopt  outright  an  equlllzatlon  formula.  Only 
such  a  substantial  restructuring  of  the  pro- 
gram will  assure  that  the  young  and  often 
troubled  veterans  of  Vietnam,  no  matter 
where  they  reside,  will  be  able  to  secure  the 
benefits  they  are  due. 

[From  the  Berkshire  Eagle.  July  26.  1977] 
Equalizing  the  GI  Bill 

There  is  a  move  afoot  this  year  In  Con- 
gress to  raise  GI  Bill  benefits.  That's  nothing 
new.  but  what  is  new  Is  that  some  mem- 
bers of  Congres-s.  Including  Representative 
Sllvo  Conte.  would  like  to  see  this  done  ra- 
tionally. Instead  of  granting  simply  an 
a?rlss-the-board  hike  In  the  monthly  allot- 
ments. Congress  would  adjust  t'ne  payments 
to  take  Into  account  the  higher  tuition  levels 
prevelant  at  colleges  and  universities  in  the 
Northeast  and  Midwest. 

The  discrepancy  between  tuition  In  those 
parts  of  the  country  and  In  the  West  and 
South  constitutes  one  of  the  major  reasons 
that  veterans  are  considerably  less  likely  to 
take  advantage  of  th"  education  program  in 
the  East.  The  extremes  are  represented  by 
Pennsylvania,  with   19.7  of  its  fromer  serv- 


icemen using  the  OX  Bill,  and  California, 
with  52.5  per  cent.  Pennsylvania's  low  rank- 
ing is  aggravated  by  the  absence  in  that 
state  of  a  network  of  community  colleges, 
but  even  in  Massachusetts,  which  has  such 
schools,  relatively  high  tuitions  keep  the 
veteran-participation  rate  down  to  a  discour- 
aging 28.9  per  cent. 

In  the  hlgh-tuitlon  states,  too  much  of  a 
single  veteran's  basic  $292  per  month  allot- 
ment Is  consumed  by  his  tuition  and  fees 
bill.  With  little  left  over  for  living  expenses, 
the  tendency  is  to  drop  out  of  the  program 
or  pass  it  up  altogether.  It  wasn't  always  this 
way.  In  the  post-World  War  II  era,  the 
Veterans  Administration  paid  tuition  in  a 
direct  payment  to  the  schools  Involved  and 
granted  the  student  a  flat  living  expense  of 
$75  a  month. 

A  tuition-equalization  payment,  which 
has  one  of  its  chief  sponsors  Representa- 
tive Silvio  Conte,  would  bring  the  system 
back  somewhat  toward  that  postwar  model. 
Veterans  in  states  with  high  tuition  would 
receive  both  their  basic  allotments  and  up  to 
$300  a  year  In  extra  tuition  payment.  The 
cost  of  this  reform  to  the  Treasury  is  estimat- 
ed at  Just  $250  million  a  year,  no  more  than 
what  would  be  generated  by  the  6.6  per  cent 
arross-the-board  Increase  which  seems  to 
have  greater  support  among  members  of  the 
Veterans  Committees   in   the  two  houses. 

A  6.6  per  cent  Increase  would  be  welcome 
to  many  veteran-students  struggling  to 
make  ends  meet  as  Inflation  diminishes  the 
value  of  their  $292  allotments,  but  it  would 
not  get  veterans  who  have  not  been  able  to 
start  school  m  this  part  of  the  country  over 
the  tuition  hump.  The  GI  Bill  will  not 
achieve  its  promise  if  it  appears  to  many 
veterans  to  be  more  a  cause  of  frustration 
than  a  ticket  to  opportunity. 

(Prom  the  Charleston  Gazette,  July  20.  19771 
Senate  Has  a  Chance  To  Even  Vets'  Score 

Four  years  ago  in  this  space  we  said  that 
"Vietnam  veterans,  to  describe  their  plight 
in  plain  language,  are  being  shafted  by  their 
countrymen  and  by  President  Nixon's  pinch 
penny  policies." 

Today,  we  could  write  the  same  statement, 
minus,  of  course,  the  reference  to  Nixon  and 
substituting  the  name  Carter. 

Vietnam  veterans  often  have  to  pay  as 
much  as  $1,300  to  go  to  a  public  university 
and  as  much  as  $4,000  in  tuition  alone  to  go 
to  private  institutions  of  higher  learning. 

U.S.  armed  forces  throughout  the  Vietnam 
War  had  far  more  of  the  country's  culturally 
and  economically  deprived:  high  school  drop- 
outs, slum  dwellers,  hill  and  hollow  resi- 
dents, blacks,  than  the  armed  services  of  the 
other  two  wars. 

Why  veterans  of  those  wars,  who  undoubt- 
edly were  better  able  to  cope  with  the  society 
to  which  they  returned  than  Vietnam  vet- 
erans, should  receive  superior  benefits  and 
how  lawmakers  can  Justify  such  a  discrep- 
ancy, especially  lawmakers  who  have  been 
in  Congress  long  enough  to  vote  on  the  three 
sets  of  legislation,  make  no  sense. 

Friday,  the  Senate  Veteran's  Committee 
will  have  a  chance  to  improve  the  package 
of  benefits  accessible  to  the  Vietnam  veteran, 
including  adoption  of  an  amendment  to  re- 
duce the  sum  of  money  the  veteran  must  pay 
before  the  federal  government  defrays  any 
tuition  expense. 

What's  wrong  with  free  tuition  for  Vietnam 
veterans?  The  World  War  II  veteran  had 
free  tuition  at  America's  most  expensive 
private  institutions  of  higher  learning:  Har- 
vard. Vale,  Princeton.  Stanford,  Williams. 
Amherst. 

We  trust  West  Virginia's  Jennings  Ran- 
dolph, a  member  of  the  committee,  keeps  this 
fact  in  mind.  We  trust  that  he  also  will  bear 
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in  mind  that  West  Virginia  has  6.3  per  cent 
of  the  veterans  California  has  but  they  have 
used  only  3.9  percent  of  the  benefits  Callfor- 
nlans  have.  Had  West  Virginians  used  the 
OI  bUl  at  the  same  rate  Callfornlans  did 
another  $76  million  in  scholarships  would 
have  been  provided  West  Virginia  veterans. 
The  state's  senior  senator  already  knows  that 
West  Virginia's  Vietnam  death  rate  was  high- 
est in  the  nation  and  that  its  Vietnam  vet- 
eran population  In  proportion  to  the  state's 
total  population  is  among  the  nation's 
highest. 

(From  the  Washington  Post,  May  30,  1977] 
Those  Who  Served — Continued 

Among  those  refiecting  upon  the  meaning 
of  Memorial  Day,  we  would  assume,  are  ap- 
proximately eight  million  veterans  of  the 
Vietnam  years.  For  many  of  them,  it  comes 
as  one  more  painful  reminder  that  this  coun- 
try still  lacks  a  comprehensive  program  to 
deal  with  their  needs  and  entitlements.  It 
cannot  have  escaped  their  notice  that  a  na- 
tion capable  of  prolonged  discussion  and 
strong  emotion  on  the  merits  of  amnesty  for 
no  more  than  10,000  young  men  who  did  not 
serve — by  evading  the  draft — is  strongly  in- 
capable of  dealing  equitably  with  those  who 
served,  including  two  and  a  half  million  who 
actually  went  to  Vietnam  and  400,000  who 
suffered  wounds.  To  examine  some  of  the 
current  attitudes  about  Vietnam-era  veterans 
is  to  see  graphically  why  so  many  of  them 
feel  Ignored  or  frustrated.  It  is  also  to  under- 
stand why  those  who  are  trying  to  help  them 
arc  finding  it  so  difficult. 

There  is,  to  begin  with,  the  GI  Bill  itself. 
At  the  moment,  many  of  the  most  needy  vet- 
erans are  denied  meaningful  access  to  edu- 
cational assistance.  The  GI  Bill  was  inadver- 
tently structured  to  provide  benefits  to  vet- 
erans witlT  access  to  low-cost  public  institu- 
tions. The  problem  Is  that  many  states  and 
cities  have  few,  if  any,  of  the^e  Institutions. 
Sen.  Alan  Cranston,  chairman  of  the  Veterans 
Affairs  Committee,  has  spoken  of  this  unfair- 
ness and  has  pledged  to  "explore  the  matter 
and  to  come  up  with  a  remedy."  Unfortu- 
nately, the  leadership  of  the  House  Veterans 
Committee,  and.  surprisingly  the  new  admin- 
istrator of  the  Veterans  Administration.  Max 
Cleland.  have  not  made  a  similar  commit- 
ment. Another  group  with  limited  access  in- 
cludes some  veterans  who  are  married  and 
have  children;  for  them,  the  GI  Bill's  allow- 
ances are  too  low  to  be  meaningful.  Veterans 
with  less  than  high-school  educations  are 
often  left  out  also.  Still  another  group  is  the 
one  comprised  of  veterans  who  fought  during 
the  years  1966  to  1972;  they  were  discharged 
a*,  a  time  when  benefits  in  many  states  were 
effectively  so  low  that  the  most  needy  could 
not  afford  to  go  to  school. 

A  second  problem  is  the  lack  of  attention 
given  to  the  personal  adjustment  problems  of 
Vietnam  veterans,  especially  the  disabled. 
Many  came  home  unthanked  and  unnoticed 
for  their  sacrifice.  Being  forgotten  became 
one  of  the  heaviest  emotional  burdens,  par- 
ticularly as  South  Vietnam  collapsed  and  the 
country's  leaders  were  content,  as  President 
Ford  urged,  to  put  Vietnam  behind  us.  One 
of  the  government's  failures  is  that  it  hasn't 
conducted  the  research  to  learn  how  wide- 
spread the  emotional  problems  may  be.  One 
unofficial  VA  estimate  holds  that  one  out  of 
five  new  veterans  suffers  serious  and  pro- 
longed readjustment  problems. 

Prom  these  examples  alone — and  there  are 
others — it  is  clear  that,  despite  the  efforts  of 
a  few  public  officials  as  well  as  some  of  the 
more  alert  veterans  groups,  there  is  no  co- 
herent national  policy  for  dealing  with  the 
problems  of  returned  service  personnel.  It  Is 
not  as  though  solutions  are  unknown,  or 
that  teachers,  counselors  and  others  are  un- 
willing to  work  individually  with  the  vet- 


erans. An  article  on  the  opposite  page  today 
tells  the  story  of  a  few  people  involved  in 
programs  that  are  as  worthwhile  on  the  local 
level  as  they  are  deserving  of  support  from 
higher  levels. 

In  other  words,  it  can  be  done — it  jvist 
isn't  being  done  enough. 

At  the  moment.  Congress  is  considering 
an  across-the-board  increase  in  GI  bene- 
fits. This  approach,  as  a  recent  report  to  the 
National  League  of  Cities  and  the  U.S.  Con- 
ference of  Mayors  notes,  is  far  from  ideal: 
It  may  overcompensate  those  veterans  who 
already  are  receiving  too  much,  while  others 
will  remain  without  access  to  schooling.  Rep. 
Lester  Wolff  (D-N.Y),  along  with  75  co- 
sponsors,  has  Introduced  legislation  that 
would  accelerate  the  availability  of  GI  Bill 
benefits.  This  bill  and  another — providing 
tuition  equalization — deserve  immediate 
attention. 

Evidence  suggests  that  the  veterans  have 
a  number  of  supporters  scattered  throughout 
Congress.  But  It  is  the  responsibility  of  the 
President  to  pull  together  that  support,  as 
well  as  coordinate  the  energies  of  his  own 
administration.  In  January,  the  Secretary  of 
Labor,  with  considerable  fanfare,  announced 
a  $1.3  billion  program  to  provide  more  Jobs 
for  veterans.  Four  months  later,  unemploy- 
ment among  veterans  remains  high  with 
veterans  groups  still  awaiting  signs  of  effec- 
tive foUowup.  One  issue  that  has  aroused 
the  anxiety  of  these  groups  is  that  the  man- 
datory veterans  quotas — ones  assuring  that 
the  Jobs  go  to  veterans  rather  than  others — 
have  been  dropped  from  the  administration's 
bill  now  on  its  way  through  Congress. 

The  President  has  spoken  movingly  of  the 
plight  of  the  Vietnam  veterans.  But  his 
actions — the  efforts  to  provide  a  form  of 
amnesty  for  deserters  and  veterans  with  "bad 
paper"  discharges,  the  hastily  assembled  Jobs 
program — fall  short  of  the  sort  of  compre- 
hensive, high-prlorlty  approach  that  is 
needed.  Today,  as  always,  we  salute  those 
who  served  and  suffered  in  all  wars — and. 
above  all.  those  who  gave  their  lives.  But  our 
urgent  concern  Is  with  the  veterans  of  the 
Vietnam  years — and  with  the  unfinished 
business  of  that  war. 

Commentary,  ABC  Evening  News, 
May   30.   1977 

Government  and  media  have  given  lots  of 
attention  to  restoring  to  normal  life  the 
young  men  who  fled  the  callup  for  Vietnam 
or  who  deserted. 

Memorial  Day  is  a  good  day  to  recall  you've 
seen  or  read  very  little  about  the  nearly  3 
million  who  went  to  Vietnam,  about  half  a 
million  of  whom  were  wounded. 

Their  educational  grants  nowhere  nearly 
approached  those  given  GI's  of  past  wars, 
not  nearly  enovigh  to  get  through  a  college 
of  average  costs.  Other  forms  of  help  have 
been  equally  meager  and  sporadic. 

Yet  these  veterans  needed  education  more 
than  past  ones,  for  Vietnam  was  our  first  war 
fought  almost  entirely  by  the  poor  and  the 
black,  who  returned  at  a  grave  disadvantage 
in  competition  for  Jobs.  In  March  this  year 
nearly  half  a  million  Vietnam  veterans  were 
Jobless;  the  number  unemployed  increased 
in  April. 

President  Carter  seemed  to  acknowledge 
the  injustice  when  he  appointed  a  disabled 
Veteran  as  head  of  the  Veterans  Administra- 
tion. 'Yet  the  most  conspicuous  thing  that 
has  happened  since  was  the  dropping  from 
an  Administration  Jobs  bill  of  a  requirement 
that  Vietnam  veterans  be  given  a  preference 
in  hirlngs. 

The  generous  World  War  Two  GI  Bill  gave 
us  our  best  educated  generation  of  Ameri- 
cans, and  our  greatest  time  of  prosperity  and 
confidence.  I  can't  swear  there's  a  casual  re- 
lation but  our  worst  time  since  the  Depres- 


sion has  been  the  years  ?lnce  Vietnam  when 
we  have  neglected  our  veterans  shamefully. 

(From  the  Washington  Post.  May.  30.  1977) 

Who  Is  Caring  for  the  Vietnam  Veterans? 

(By  Colman  McCarthy) 

Peggy  Nolan,  an  English  teacher  in  the 
Veterans  Upward  Bound  program  at  Prince 
George's  Community  College,  received  a  sur- 
prising phone  call  the  other  evening  from  BUI 
White,  one  of  the  15  Vietnam  veterans  In  her 
course.  He  couldn't  get  to  the  next  class. 
White  explained,  but  he  wanted  to  get  the 
assignment  so  he  could  keep  up.  What 
amazed  Mrs.  Nolan  was  that  the  call  came 
from  Tusla.  "I  knew  Bill  liked  the  course," 
she  said,  "but  I  was  touched  that  it  meant  so 
much  that  he  would  go  to  the  expense  of 
calling  long  distance." 

The  veterans  in  Mrs.  Nolan's  class  have 
been  studying  the  basics  of  English  grammar. 
Some  had  reading  and  writing  skills  well  be- 
low eighth-grade  level.  Few  had  ever  been 
exposed  to  advanced  grammar,  much  less  the 
delights  of  literature.  But  one  motivation  was 
common  to  them;  Learning  English  was  a 
survival  skill;  If  they  didn't  grasp  It  now  they 
could  expect  to  remain  In  the  exile  that  has 
been  the  fate  of  so  many  Vietnam  veterans. 

America's  mistreatment  of  Its  Vietnam-era 
veterans  is  a  well-known  story:  The  Inade- 
quacy of  the  GI  Bill,  high  unemployment 
rates,  shifting  and  often  stringent  VA  guide- 
lines, neglected  or  dropped  veterans'  pro- 
grams. Job-offer  runarounds— these  are 
among  the  complaints  heard  by  a  reporter 
when  he  met  recently  with  Mrs.  Nolan's  class. 

But  aside  from  the  anguish  of  grown  men 
who  are  blessed  with  street-wise  intelligence 
but  who  struggle  and  sweat  to  learn  simple 
English,  another  reality  came  through:  In 
Mrs.  Nolan,  and  the  others  In  the  Prince 
George's  Upward  Bound  program  and  Its  sup- 
porting English  Department,  the  veterans 
had  finally  met  people  who  care  about  them. 
The  significance  of  that  should  not  be  dis- 
missed. A  few  years  ago.  Rep.  Silvio  Conte  of 
Massachusetts,  one  of  the  Vietnam  veterans' 
more  reliable  friends  in  Congress,  said  that 
■somebody  has  got  to  take  these  guys  by  the 
hand  and  help  them  decide  what  to  do.  We  ve 
got  to  let  them  know  that  somebody  cares." 

The  congressman  didn't  say  where  these 
"somebodies"  are  to  be  found.  But  the  lesson 
from  Prince  George's  is  that  they  do  exist. 

The  Veterans  Upward  Bound  program  at 
Prince  George's  is  one  of  the  few  remaining 
out  of  the  60  in  operation  across  the  country 
five  years  ago.  These  programs  are  said  to  at- 
tract zealous  teachers  like  Mrs.  Nolan,  who 
confesses  that  "I  had  the  deepest  sense  of 
fulfillment  I've  ever  had  in  any  school,  be- 
cause of  the  veterans'  needs  and  motiva- 
tions." Another  effort  is  the  Veterans  Cost  of 
Instruction  Program  iVCIP).  HEWs  program 
that  provides  1.200  colleges  with  funds  to 
counsel  and  help  veterans,  particularly  the 
poor.  Jobless  and  uneducated.  In  classrooms 
and  counseling  offices  that  these  program.s 
have  set  up.  the  invaluable  one-to-one  work 
is  done. 

Although  VCIP  and  Upward  Bound  are 
small  programs  that  serve  only  a  portion  of 
the  eight  million  Vietnam-era  veterans,  their 
success  serves  notice  that  effective  ways  of 
reaching  and  educating  the  neediest  veterans 
are  known.  Instead  of  expanding  a  program 
like  VCIP,  however,  it  appears  that  the  re- 
sults of  federal  decisions  subject  local  direc- 
tors and  staff  workers  to  one  frustration  after 
another.  _        ^  „ 

At  Prince  Georges  Community  College. 
Dave  Borchard.  director  of  veterans'  affairs, 
tells  of  having  to  cut  two  people  from  his 
five-member  staff  last  year.  VCIP  funds  were 
reduced  from  $72,000  to  $52,000.  Borchard 
says  that  "decisions  at  high  levels  are  made 
haphazardly  without  an  effort  at  really  find- 
ing out  what  is  happening  on  campus.  We 
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kept  hearing  from  lower-  and  middle-level 
oflBclals  In  HEW  that  this  was  a  good  pro- 
gram. But  this  Information  never  made  Its 
way  to  the  top." 

The  communications  problem  has  always 
been  present.  When  $25  million  was  appro- 
priated by  Congress  In  1972,  the  National 
Association  of  Concerned  Veterans  had  to 
sue  the  Nixon  administration  to  get  the  Im- 
pounded money  spent.  During  the  Nixon 
years,  no  funding  requests  were  made  to  Con- 
gress. Owing  to  the  pushing  of  a  few  members 
of  Congress,  the  program  received  Its  money. 
Because  it  was  backed  by  Congress  but  not 
the  admlnlstralton,  VCIP  was  a  stepchild  at 
HEW.  In  the  field  among  the  program's  ad- 
ministrators, worries  about  funding  became 
a  major  distraction. 

At  the  moment,  the  Carter  administration 
has  Included  VCIP  In  its  budget— for  $23.5 
million.  The  Irony  Is  that  at  the  same  mo- 
ment the  program  is  receiving  some  mild 
support  at  HEW,  a  new  threat  appears:  Un- 
der the  terms  of  the  legislation,  a  school 
must  maintain  its  veterans  enrollment  at  Its 
qualifying  levels  or  face  at  the  least  a  re- 
duction In  funds  and  possible  termination. 
Some  dropoffs  are  occurring  as  veterans  grad- 
uate. The  National  Association  of  Veterans 
Program  Administrators  Is  now  trying  to 
amend  the  Higher  Education  Act.  so  that 
It  takes  Into  account  the  large  numbers  of 
veterans  still  needing  the  program,  despite 
the  decline.  This  is  the  new  fight. 

One  of  those  planning  to  wage  It  is  Rob- 
ert Martinez,  the  VCIP  director  at  HEW.  In  a 
recent  Issue  the  Chronicle  of  Higher  Educa- 
tion, he  said  that  "the  commitment  of  the 
colleges  to  the  disadvantaged  students,  in- 
cluding veterans,  Is  only  as  deep  as  the  dol- 
lars to  assist  them.  Without  programs  like 
VCIP.  the  ones  who  are  most  in  need  of  help 
will  be  cut  off  and  left  to  fend  for  them- 
selves I  think  It's  a  shabby  way  to  treat  these 
guys.  Talk  to  veterans  now  and  youll  find 
that  they  are  tired,  frustrated,  apathetic  No 
one  Is  listening  to  them." 

The  larger  entity  of  which  VCIP  and  Up- 
ward Bound  are  the  smaller  parts  Is  the  GI 
Bill  Itself.  In  1966.  with  Vietnam  heatlne  up 
an  educational-benefits  bill  was  passed  by 
Congress,  but  the  veto  threats  of  President 
Johnson  held  Its  payments  to  $100  a  month 
That  was  less  than  the  Korean-war  level  of 
8110  a  month  That  law  base  has  penalized 
veterans  ever  since.  Anv  Increase  from  that 
In  percentage  terms,  looked  large,  although 
for  many— particularly  the  poor  and  the 
schools  serving  them— the  money  has  been 
meager  comoared  to  the  generous  levels  of 
World  War  II. 

Another  complication  was  the  Johnson  ad- 
ministration's policy  of  recruiting  an  army 
tTom  mostly  the  poor  and  lower  middle  class 
This  meant  that  many  of  those  who  served 
In  Vietnam  went  with  the  Idea  that  after 
the  war  "a  grateful  nation"  would  at  least 
come  a-r-ss  with  the  promised  educational 
benefits  that  otherwise  would  have  been  out 
of  reach. 

On  returning,  though,  these  veterans  found 
themselves  victimized  by  the  traditional 
powerlessness  of  the  poor  and  lower  middle 
class.  In  a  recent  report  on  the  GI  Bill  to 
the  National  League  of  Cities  and  the  US'" 
Conference  of  Mayors,  detailed  examination 
was  made  of  veterans  educational  programs 
in  Nashville    The  report  concludes: 

Prom  this  overview  of  a  part  of  Tennessee. 
It  Is  possible  to  see  a  reflection  of  the  na- 
tional  picture.  The  GI  BUI— and  the  Viet- 
nam-era veterans  it  Is  Intended  to  serve— 
has  been  burdened  by  a  string  of  problems 
which  seems  to  lengthen  as  the  war  recedes 
from  public  consciousness.  The  problems  are 
varied,  complex  and  at  times  contradictory 
Costs  have  risen  sharply  to  the  highest  level 
in  the  hUtory  of  the  Bill.  Overpavments  have 
reached  into  the  hundreds  of  millions  of 
dollars.  The  VA  has  been  first  too  lax  and 
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then  too  rigid  In  the  administration  of  the 
program.  Some  colleges  and  universities  have 
been  inhospitable  to  veterans,  others  indif- 
ferent, still  others  too  aggressively  exploita- 
tive. Some  veterans  have  abused  the  Bill.  .  .  . 
Presidents  Johnson,  Nixon  and  Ford,  under 
whose  administrations  the  war  was  fought, 
showed  something  less  than  enthusiasm  for 
extending  full  educational  benefits  to  all 
those  who  fought  it  for  them. 

The  discouraging  situation  outlined  by 
the  report  was  articulated  In  a  recent  letter 
from  the  veterans  coordinator  at  Hlghllne 
Community  College.  Midway,  Washington. 
Steve  White  wrote  to  his  fellow  administra- 
tors of  the  VCIP  program  that  he  was 
quitting  because  he  could  stomach  no  more 
frustration  from  above.  "When  I  began  we 
were  all  Involved  in  helping  other  veterans 
accomplish  some  educational  goals  In  their 
lives.  We  bent  rules,  broke  through  red  tape, 
and  anything  else  we  could  to  assist  our 
school's  veteran  population.  Each  of  us  in 
our  own  way  did  one  hell  of  a  Job.  For  many 
veterans  it  was  the  first  time  anyone  helped 
them  In  an  Individual  way  since  that  his- 
toric induction  day  took  place  in  each  of 
our  lives.  The  first  time  that  anyone  reallv 
cared  about  them,  and  gave  a  damn!  With- 
out a  doubt,  my  first  year  or  two  saw  many 
battles  aglnst  VA  bureucracy  won  by  each 
of  us.  .  .  .  [But  now)  years  of  work  and  efforts 
on  the  part  of  VCIP  coordinators  are  being 
destroyed  by  this  state's  institutions  knuck- 
ling under  to  the  VA  threats." 

A  few  months  ago,  veterans'  groups  be- 
came guardedly  optimistic  when  a  new  ad- 
ministration took  over.  President  Carter's 
appointment  to  the  VA  of  Max  Cleland,  a 
triple-amputee  Vietnam  veteran,  was  wel- 
comed. "I  think  my  appointment."  Cleland 
said,  "is  an  indication  that  (the  President] 
Is  extremely  sensitive  to  the  problems  of 
young  veterans." 

If  that  sensitivity  is  to  mean  anything,  the 
first  test  is  whether  it  can  be  expanded  not 
only  Cleland's  own  agency,  but  also  to 
HEW— which  runs  VCIP  and  Upward 
Bound — and  the  Labor  Department.  Last 
January,  the  latter  trumpeted  a  new  Jobs 
program  for  Vietnam  veterans,  but  four 
months  later  several  veterans'  groups  com- 
plained bitterly  that  neither  Labor  nor  Con- 
gress was  following  through.  Meanwhile,  in 
April,  474.000  veterans  in  the  20-35  age  group 
were  unemployed,  a  rise  of  32,000  from  March. 
At  the  moment,  the  government  s  veteran 
policy  is  suffering  from  formlessness.  Bits 
and  pieces  of  the  whole — programs  like  VCT 
and  Upward  Bound— have'  proven  their 
worth.  But  rather  than  being  supported  bv 
those  in  power,  they  are  allowed  to  remain 
fragmented.  Thus,  as  one  part  of  the  gov- 
ernment goes  after  unemployment,  another 
seeks  to  rouse  the  VA.  And  education  re- 
mains someone  else's  concern.  At  the  least, 
the  veterans  deserve  the  kind  of  whole  care 
and  attention  fr;m  the  powerful  that  they 
are  receiving  from  the  Peggy  Nolans.  Dave 
Borchards  and  Steve  Whites  in  the  class- 
rooms and  counseling  offices.  If  there  is  a 
light  at  the  end  of  the  tunnel,  it  should  be 
shined  by  those  in  power  who  may  be  out 
of  the  dark  themselves  but  who  haven't 
brought  many  Vietnam  veterans  with  them. 

[From  the  Washington  Post.  July  19.  1977] 
Vietnam  Veterans  and  the  GI  Bill 
The  Congress  is  discovering,  and  rightly  so. 
that  the  unfinished  business  having  to  do 
with  equity  and  reasonable  opportunity  for 
the  veterans  of  the  Vietnam  era  canno't  bs 
wished  away.  The  other  day  we  talked  about 
the  efforts  of  sensitive  and  responsible  mem- 
bers of  Congress  to  rescue  the  adminis- 
tration's program  for  speedier  review  of  less- 
than-honorable  discharges.  Today,  as  the 
Senate  Veterans  Affairs  Committee  begins  to 
debate  amendments  to  improve  the  GI  Bill 
we  would  like  to  take  note  of  another  effort 


by  those  In  Congress  who  recognize  the  Im- 
portance of  working  for  air  and  humane 
solutions  to  the  particular  problems  con- 
fronting the  veterans  of  Vietnam  as  a  con- 
sequence of  the  particular  nature  of  that 
conflict. 

Sens.  Alan  Cranston  (D-Callf.).  John  Dur- 
kln  (D-N.H.).  Jacob  Javlts  (R-N.Y.)  and  Hu- 
bert Humphrey  (D-Mlnn.)  are  aware  of  the 
flaws  In  the  current  provisions  of  the  GI  Bill. 
But  doing  repair  work  on  this  legislation  Is 
not  one  of  the  appealing  pursuits  in  Con- 
gre.ss.  For  one  thing,  the  GI  Bill  Is  perhaps 
the  best  known  of  the  veterans'  programs, 
which  means  that  Its  failures  receive  the 
most  publicity.  For  another,  when  Vietnam 
veterans  are  Involved  in  the  failures,  a  kind 
of  general.  anti-Vietnam  prejudice  sets  In.  A 
few  years  ago.  when  abuses  Involving  Viet- 
nam veterans  began  to  be  reported — over- 
payments, payments  to  those  who  didn't  at- 
tend classes,  creation  of  training  courses  that 
had  no  substance— the  critics  seemed  not  to 
remember  that  similar  abuses  occurred  after 
World  War  II  and  Korea;  only  the  glowing 
successes  of  those  programs  were  well  remem- 
bered. That  almost  nobody  seemed  to  remem- 
ber any  successes  of  the  GI  Bill  for  Vietnam 
veterans  may  have  something  to  do  with  a 
general  Inclination  on  the  part  of  politicians 
au  well  as  the  public  not  to  want  to  be  re- 
minded about  anything  having  to  do  with 
the  first  war  America  lost. 

In  any  case.  Sens.  Cranston  and  Durkln 
have  set  out.  first  of  all.  to  correct  some  of 
the  abuses  that  have  come  to  light.  This  Is 
expected  to  be  handled  without  great  dif- 
ficulty by  balancing  the  needs  of  the  schools 
with  a  prudent  use  of  federal  funds.  Other 
problems  will  not  be  resolved  so  easily.  For 
example,  the  GI  Bill  as  it  Is  now  operating 
favors  veterans  In  states  that  have  educa- 
tional systems  providing  low-cost  schools — 
unlike  the  World  War  II  program,  which  gave 
all  veterans  equal  amounts  to  live  on.  An 
example  of  this,  as  Stuart  Feldman  has 
pointed  out  In  a  report  to  the  National 
League  of  Cities  and  the  U.S.  Conference  of 
Mayors,  is  that  "a  veteran  at  Temple  Uni- 
versity, the  public  college  in  Philadelphia, 
would  have  to  pay  $1,498  for  tuition  fees  and 
books.  A  veteran  attending  San  Francisco 
State  would  have  only  to  pay  $200  tuition. 
When  coupled  with  expenditures  for  average 
book  and  supply  costs,  this  means  that  the 
California  vet,  who  may  have  served  In  the 
same  company  with  the  Phlledalphla  vet,  has 
to  'pend  only  15.1  per  cent  of  his  yearly  GI 
Bill  benefits  for  education  costs — while  the 
Philadelphia  vet  has  to  spend  57  per  cent  of 
his  benefits.  The  California  vet  has  $122  more 
per  month  to  apply  to  his  living  expenses." 

Sen.  Cranston  would  take  a  step  toward 
correcting  these  inequities  by  allowing  vet- 
erans who'e  tuition  is  more  than  $1  000  a 
year  to  use  their  benefits  at  a  faster  rate  to 
cover  the  differences.  This  is  the  "accelera- 
tion provision."  which  was  part  of  the  World 
War  II  GI  BUI.  It  has  the  support  of  the 
VPW  and  American  Legion.  An  alternative, 
which  also  has  merit  and  which  passed  the 
Senate  in  1974.  is  being  offered  by  Sens. 
Javlts  and  Humphrey.  It  would  pay  80  per 
cent  of  a  veteran's  tuition  between  $400  and 
$1,400.  The  Javlts-Humphrey  proposal  would 
help  veterans  who  are  now  locked  out  of 
high-cost  schools  that  may  be  the  only  ones 
In  their  area  A  third  alternative,  favored  by 
the  Veterans  Administration,  is  to  provide 
a  five  per  cent  increase  in  educational  bene- 
fits. But  this  does  little  to  affect  the  geo- 
graphical inequities. 

Another  proposal,  offered  by  Sens.  Crans- 
ton and  Durkln.  would  allow  veterans  whose 
benelts  have  run  out  to  pick  them  up  again 
so  they  can  complete  their  training  or 
schooling.  This  would  extend  the  delimiting 
period  that  cut  off  benefits  to  veterans  whose 
time  has  or  will  run  out  ID  years  after  eligi- 
bility began. 
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Although  the  GT  Bill  legislation  Is  In  only 
the  mark-up  period  In  the  Senate,  it  Is  Im- 
portant that  a  strong  bill  emerge  now.  In  the 
past,  the  leadership  of  the  House  Veterans 
Committee  has  resisted  such  proposals  as  the 
tuition-equalization  plan,  accelerated  pay- 
ments and  dellmltlng-date  removal.  The 
President  has  an  obvious  role  to  play  in  the 
debate.  In  his  campaign,  he  spoke  out  in  be- 
half of  Vietnam  veterans.  He  now  has  the 
opportunity  to  involve  his  administration  in 
ensuring  that  the  money  that  it  has  already 
committed  goes  to  those  legislative  ap- 
proaches that  promise  to  serve  veterans  virlth 
the  greatest  need. 

(From  the  Washington  Post,  July  25,  1977] 
The  House  and  the  GI  Bill 

As  the  Senate  and  House  get  further  along 
Into  legislation  on  the  GI  Bill.  It  ought  to  be 
kept  In  mind  exactly  whose  lives  are  being 
discussed.  Out  of  eight  million  Vietnam-era 
veterans,  less  than  three  million  served  In 
Southeast  Asia.  Of  these  less  than  one  mil- 
lion saw  combat.  The  average  Vietnam-era 
veteran,  according  to  the  Veterans  Adminis- 
tration. Is  30  years  old.  married  with  one  or 
two  children,  and  has  a  high-school  educa- 
tion. Average  income  is  $13,400.  Within  this 
relatively  stable  picture,  though,  Is  the  con- 
siderably bleaker  lot  endured  by  perhaps  as 
many  as  one  million  veterans  who  are  un- 
employed, underemployed,  shut  out  of  school, 
denied  help  for  psychological  readjustment 
problems  and.  In  general,  are  the  forgotten 
victims  of  a  lost  war.  A  few  weeks  ago,  we 
reported  on  a  survey  done  in  Cleveland  on  the 
lives  of  346  veterans.  More  than  40  per  cent 
of  the  combat  veterans  were  unemployed. 
More  than  a  fourth  were  divorced.  Forty-one 
per  cent  had  alcohol  problems.  More  than 
half  had  drug  problems. 

With  these  men  in  mind.  Rep.  Lester  Wolff 
(D-N.Y. )  has  introduced  the  Comprehensive 
Veterans  Readjustment  Assistance  Act.  Its 
major  purpose  is  to  remove  the  structural 
inequities  found  In  many  parta  of  the  cur- 
rent GI  Bill  At  the  moment,  for  example, 
the  majority  of  GI  Bill  veterans  receive  an 
average  of  $350  a  month  for  as  little  as  12 
hours  a  week  attendance  in  a  community 
college.  Meanwhile,  the  nearly  one  million 
unemployed  or  underemployed  veterans  are 
shut  out  because  the  GI  Biil  lacks  the  pro- 
visions for  effective  readjustment  assistance. 
Rep.  Wolff's  legislation  would  address  this 
problem  by  allowing  veterans  to  draw  a  larger 
monthly  check  over  a  proportionately  re- 
duced time.  This  Is  the  accelerated-entitle- 
ment concept.  For  veterans  who  demonstrate 
need  and  can  complete  their  education  In 
less  than  45  months,  the  effect  of  the  Wolff 
bill  would  be  to  make  available  sufficient 
funds  to  support  their  families  and  pay  for 
the  kind  of  schooling  that  previously  "they 
couldn't  get.  The  Wolff  bill  is  co-sponsored 
by  90  House  members,  as  well  as  a  majority 
of  the  Veterans  Affairs  subcommittee  on  edu- 
cation and  training. 

On  Friday,  the  Senate  Veterans  Affairs 
Committee  unanimously  approved  a  similar 
approach  that  was  offered  bv  Sens.  Alan 
Cranston  (D-Callf.)  and  John  Durkln 
(D-N.H.).  But  it  doesn't  look  as  hopeful  in 
the  House.  The  leadership  of  Its  Veterans 
Affairs  Committee  appears  eager  to  rush 
through  a  proposal  for  a  six  percent  cost-of- 
living  increase  for  those  veterans  lucky 
enough  to  be  in  school.  The  effect  of  this 
would  be  to  spend  much  of  the  available 
money  on  veterans  who  are  comparatively 
well  off.  According  to  the  VA,  the  majority 
of  this  group  is  employed  full  time  and  earn- 
ing an  average  of  $1,000  per  month.  It  is  one 
thing  for  such  House  committee  members  as 
Texas  Democrats  Ray  Roberts  and  Olin 
Teague  to  favor  a  cost-of-living  increase,  but 
It  Is  something  else  for  them  to  be  acting 
as  though  little  time  exists  for  considering 


alternative  proposals.  Although  hearings  on 
the  Wolff  bill  are  now  promised,  the  full  com- 
mittee has  a  responslbUlty  to  wait  until  it 
can  be  determined  how  best  to  spend  the 
limited  funds  that  are  available. 

In  July  1974,  President  Nixon  revealed  his 
feelings  about  Vietnam  veterans  when,  in  a 
letter  to  the  House  committee,  he  threat- 
ened to  veto  any  bill  that  would  allow  those 
veterans  locked  out  of  school  to  use  their 
benefits,  Mr.  Nixon  stated  that  If  only  a  small 
percentage  of  them  came  forward  It  would 
be  excessive  and  Inflationary — that  veterans 
didn't  need  It  anyway.  That  narrow  view 
prevailed,  and  has  held  until  today.  This 
time,  the  veterans  have  a  President  who  has 
stressed  both  his  appreciation  for  their  sacri- 
fices and  their  right  to  assistance.  With  leg- 
islation in  both  the  Senate  and  House,  this 
is  the  time  for  Mr.  Carter  to  put  this  year's 
presidential  Influence  behind  last  year's  cam- 
paign rhetoric. 

Mr.  TEAGUE.  Mr.  Speaker,  H.R. 
8701  proposes  to  increase  the  education 
and  training  rates  for  veterans  and  their 
dependents  and  making  improvements  in 
the  administration  of  the  GI  bill.  The 
only  part  of  this  bill  which  has  any  im- 
pact on  the  budget  is  the  proposed  rate 
increase  of  approximately  6.6  percent  for 
all  education  and  training  programs 
handled  by  the  Veterans'  Administration. 
The  cost  is  estimated  to  be  $483  million 
for  the  fiscal  year  beginning  1978.  The 
5-year  cost  is  estimated  to  be  $1.5  bil- 
lion. There  is  sufficient  money  in  the 
budget  resolution  approved  for  the  Vet- 
erans' Affairs  Committee. 

The  Veterans'  Administration  ap- 
peared before  our  committee  and  sup- 
ports a  5-percent  increase.  Because  of 
increases  in  other  costs  of  veterans  in 
obtaining  education  and  training  under 
the  GI  bill  and  other  VA  education  pro- 
grams, the  committee  has  recommended 
a  greater  increase. 

Mr.  Speaker,  our  Subcommittee  on 
Education  and  Training  held  10  separate 
hearings  over  a  period  of  4  months  to 
review  veterans'  education  and  training 
programs.  I  want  to  commend  the 
Honorable  Ronald  M.  Mottl  for  chair- 
ing these  hearings  which  came  in  a  pe- 
riod when  my  health  prevented  me  from 
chairing  the  subcommittee.  Our  subcom- 
mittee heard  testimony  from  represent- 
atives from  associations  of  educational 
institutions,  national  veterans'  organiza- 
tions. Members  of  Congress,  and  the  pub- 
lic. This  bill  was  recommended  by  the 
subcommittee  following  these  compre- 
hensive hearings.  The  bill  responds  to 
a  number  of  complaints  and  criticisms 
by  the  educational  community  with  re- 
gard to  some  tightening  provisions  of 
Public  Law  94-502.  which  was  enacted  to 
curb  abuses  and  exploitations  of  the  GI 
bill.  The  modifications  of  the  adminis- 
tration of  the  GI  bill  are  as  follows: 

First.  Provides  a  5-percent  increase  in 
the  reimbursable  administrative  expenses 
paid  to  State  approving  agencies. 

Second.  Eliminates  the  counting  of 
basic  economic  opportunity  grants — 
BEOG's — and  supplemental  economic 
opportunity  grants— SEOG's— as  part  of 
the  85  percent  of  the  85-15  rule. 

Third.  Provides  that  courses  offered  by 
educational  institutions  under  contract 
with  the  Department  of  Defense  that  are 
offered  outside  the  United  States  will  be 


available  to  the  veterans,  their  depend- 
ents, and  civilians. 

Fourth.  Provides  for  the  waiver  of  the 
2 -year  rule  for  a  course  offered  at  a 
branch  when  in  the  interest  of  the  vet- 
eran or  Federal  Government. 

Fifth.  Allows  the  Administrator  to  de- 
termine the  circumstances  under  which 
an  extension  may  be  granted  to  the  ap- 
proved length  of  time  for  satisfactory 
progress. 

Sixth.  Lastly.  H.R.  8701  makes  a 
change  in  the  law  regarding  employment 
of  disabled  veterans  by  defining  dis- 
abled veteran  for  employment  purposes 
in  the  Department  of  Labor  programs  to 
be  a  person  disabled  at  10  percent  or 
more,  rather  than  the  present  30  per- 
cent. 

Mr.  Speaker,  over  1.8  miUion  veterans 
and  their  dependents  will  benefit  by  the 
passage  of  this  bill  during  the  coming 
year.  I  strongly  urge  that  this  bill  be 
favorably  considered  and  passed  at  this 
time. 

Mr.  Speaker,  the  underlying  philoso- 
phy of  the  GI  bills  has  been  to  provide 
readjustment  assistance  to  those  persons 
who  served  in  the  Armed  Forces  during 
a  period  of  war  or  national  peril  to  help 
them  overcome  and  make  up  for  the 
time  lost  while  serving  in  the  Armed 
Forces.  In  addition,  it  was  never  the  in- 
tent of  Congress  to  provide  a  veteran 
with  assistance  to  meet  all  of  his  edu- 
cational expenses  and  costs.  This  com- 
mittee reaffirmed  the  intent  of  Congress 
when  H.R.  12828,  the  Veterans  Education 
and  Training  Amendments  of  1972,  was 
reported.  House  Report  92-887  stated,  in 
part: 

It  should  be  recalled  from  the  outset  of 
the  program  it  was  the  Intent  to  provide  a 
reasonable  measure  of  assistance  to  an  eli- 
gible veteran  who  elects  to  pursue  an  edu- 
cational program.  In  fact,  the  basic  au- 
thorization language  provided  "The  Admin- 
istrator shall  pay  to  each  eligible  veteran 
who  is  pursuing  a  program  of  education  un- 
der this  chapter  an  educational  assistance 
allowance  to  meet.  In  part,  the  expenses 
of  his  subsistence,  tuition,  fees,  supplies, 
books,  equipment,  and  other  educational 
costs." 

Notwithstanding  that  it  has  never 
been  the  intent  of  Congress  to  provide  all 
the  cost  of  education  and  training  for 
veterans  under  the  GI  bill,  and  notwith- 
standing that  the  Congress  has  made  it 
abundantly  clear  that  the  present  GI 
bill  for  veterans  is  that  it  is  a  readjust- 
ment benefit,  there  is  much  confusion 
and  misinformation  among  veterans,  ed- 
ucational institutions,  and  the  public 
that  the  GI  bill  was  enacted  for  some 
other  purpose.  Our  committee  has  heard, 
for  example,  that  GI  bill  payments  are 
an  economic  supplement,  aid  for  higher 
educational  institutions,  or  just  a  plain, 
outright  bonus  to  be  paid  to  the  veteran 
when  he  thinks  he  needs  it.  All  of  these 
concepts  are  alien  to  the  philosophy  of 
the  GI  bill,  which  is  assistance  to  the 
veteran  to  help  him  catch  up  to  those 
who  did  not  serve  for  the  time  the  vet- 
eran lost  while  in  the  Armed  Forces. 

In  addition  to  the  basic  educational 
payments,  the  Congress  has  enacted  a 
number  of  other  types  of  assistance  in 
recognition  of  the  special  problems  that 
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some  Vietnam  veterans  are  faced  with. 
At  this  time.  I  want  to  discuss  the  month- 
ly assistance  available  to  a  veteran  un- 
der the  current  GI  bill  and  the  other 
assistance  to  which  a  veteran  is  entitled 
not  only  from  the  Veterans"  Adminis- 
tration but  under  other  Federal  pro- 
grams. 

1      MONTHLY    A.SSISTANCE    ALLOWANCE 

The  reported  bill  would  increase  from 
$292  per  month  to  $310  per  month  the 
amount  a  veteran  without  dependents 
would  receive  in  institutional  training 
on  a  full-time  basis.  Benefits  for  a  vet- 
eran with  one  dependent  would  be  in- 
creased from  $347  to  $369  per  month. 
The  rate  for  a  veteran  with  two  depend- 
ents would  be  increased  from  $396  to 
$421  per  month. 

2.    LOAN    PROGRAM 

Public  Law  93-508  authorized  an  edu- 
cation loan  program  for  eligible  veterans. 
Under  the  program  an  eligible  veteran 
may  obtain  a  loan  if  he  or  she  pursues 
training  in  a  State  and  need  is  estab- 
lished. Initially  the  maximum  loan  for 
a  regular  academic  school  year  was  $600. 
Public  Law  94-502  increased  the  amount 
to  $1,500.  Latest  statistics  indicate  there 
has  been  an  increase  in  the  number  of 
loans  since  the  maximum  was  raised  to 
$1,500.  The  Veterans'  Administration  re- 
vised its  regulations  this  year  so  that  the 
procedures  for  obtaining  a  loan  is  much 
simpler  and  easier  for  the  veteran. 

A  compelling  reason  for  raising  the 
maximum  loan  amount  last  year  was  to 
provide  additional  assistance  to  veterans 
attending  higher  cost  institutions  to  help 
meet  higher  education  and  living  ex- 
penses at  those  institutions. 

3.  WORK    STUDY    PROGRAM 

Veteran-Student  enrolled  as  full-time 
students  may  agree  to  perform  services 
and  receive  an  additional  allowance.  A 
student  who  agrees  to  work  250  hours 
receives  $625.  A  student  who  agrees  to 
work  a  lesser  number  of  hours  gets  a 
proportionately  lesser  amount.  If  100 
hours  or  more  are  agreed  to  be  worked, 
the  amount  of  $250  is  paid  in  advance— 
(proportionately  less  if  less  than  100 
hours  are  to  be  performed.  The  hours  are 
to  be  worked  during  or  between  enroll- 
ment periods  during  a  semester  or  other 
applicable  enrollment  period.  The  bene- 
fits are  paid  by  the  Veterans'  Adminis- 
tration, but  the  student's  work  may  be 
performed  at  a  VA  office  or  at  the  school. 

4.  TUTORIAL    ASSISTANCE 

Veterans  or  service  personnel  in  post- 
secondary— above  high  school— training 
at  educational  institutions  on  a  half- 
time  or  more  basis,  who  need  tutorial 
assistance  may  qualify  for  tutorial  pay- 
ments not  to  exceed  $65— increased  to 
$69  under  the  reported  bill— a  month  for 
a  maximum  amount  of  $780— $828  under 
the  reported  bill— with  no  charge  against 
basic  entitlement. 

5.    SPECIAL    ASSISTANCE    FOR    THE 
EDUCATIONALLY    DISADVANTAGED 

Special  assistance  is  available  to  edu- 
cationally disadvantaged  veterans  to  en- 
courage and  assist  such  veterans  who 
have  academic  deficiencies  to  attain  a 


high  school  education  or  its  equivalent  in 
order  to  pursue  postsecondary  education. 
Under  this  program  a  monthly  educa- 
tional assistance  allowance  of  $292  pres- 
ently, and  $310  under  the  reported  bill,  is 
provided  without  charge  to  any  period  of 
entitlement  the  veteran  may  have 
earned.  Thus,  the  veteran  may  complete 
his  high  school  education  receiving  his 
monthly  assistance,  and  then  continue 
his  education  under  this  program  for  the 
maximum  additional  45  months. 

8.  ASSISTANCE  UNDER  OTHER  FEDERAL  PROGRAMS 

The  Federal  Government  also  provides 
educational  assistance  to  veterans  and 
other  students  through  five  programs  ad- 
ministered by  the  Department  of  Health, 
Education,  and  Welfare.  The  basic  edu- 
cational opportunity  grant  program — 
BEGG — makes  funds  available  to  eligible 
students  attending  approved  colleges, 
community/junior  colleges,  vocational 
schools,  technical  institutes,  hospital 
schools  of  nursing,  and  other  posthigh 
school  institutions.  The  amount  of  grants 
under  this  program  is  calculated  by  the 
school  and  is  based  on  determination  of 
eligibility  and  the  cost  of  attendance  at 
the  school. 

Grants  are  also  available  under  the 
supplemental  educational  opportunity 
grant  program— SEOG— which  may 
range  between  $200  and  $1,500  per  year, 
but  may  not  exceed  $4,000  for  a  4-year 
course  or  $5,000  for  a  5-year  course. 
These  grants  are  available  to  under- 
graduate or  vocational  students  who  can 
demonstrate  exceptional  financial  need. 

HEW  also  has  a  college  work-study 
program  which  provides  jobs  for  stu- 
dents who  have  great  financial  need  and 
who  must  earn  a  part  of  their  educa- 
tional expenses.  Under  this  program,  a 
student  may  work  up  to  40  hours  per 
week  with  a  salary  at  least  equal  to  the 
current  minimum  wage. 

Two  additional  loan  programs  are 
available  through  HEW  to  provide  edu- 
cational assistance.  The  national  direct 
student  loan  program — NDSL — and  the 
guaranteed  student  loan  program — 
GSLP — provide  immediate  assistance 
with  the  repayment  deferred  until  at 
least  9  months  after  termination  of 
training.  Loan  amounts  under  NDSL  are 
limited  depending  on  the  program  being 
pursued  but  may  not  exceed  $10,000  in 
any  case.  The  loan  limit  under  the  GSLA 
program  is  $15,000. 

The  Federal  Government  also  provides 
educational  assistance  through  a  wide 
variety  of  other  programs.  Many  fed- 
erally backed  scholarship  programs  are 
available  through  Government  agen- 
cies— for  example — National  Science 
Foundation— and  through  enactment  of 
public  laws — for  example — Harry  S. 
Truman  memorial  scholarship  program. 
Other  federally  supported  programs 
through  which  veterans  may  obtain  edu- 
cation assistance  include  the  law  en- 
forcement education  program,  the  nurs- 
ing student  loan  program,  and  the  health 
professions  student  loan  program. 

Another  frequent  complaint  heard  at 
our  subcommittee  hearings  was  that  the 
Vietnam  veteran  does  not  participate  in 


the  GI  bill  to  the  same  extent  as  veterans 
of  previous  wars.  Another  allegation 
heard  quite  often  is  that  the  present  GI 
bill  is  inadequate  and  does  not  pay 
enough  money  for  a  veteran  to  go  to 
school  or  take  vocational  training.  The 
record  shows  that  the  opposite  is  true. 

For  example,  the  present  program  of 
assistance  under  the  Veterans'  Admin- 
istration makes  it  possible  for  practically 
all  veterans  to  meet  their  educational 
costs  and  living  expenses  at  almost  all 
schools.  In  this  regard  the  latest  VA 
statistics  indicates  that  all  veterans  who 
are  in  training  under  chapter  34  of  the 
GI  bill  who  have  one  or  more  dependents 
i.T  75.4  percent.  Under  the  proposed  in- 
creases in  the  bill,  a  veteran  with  one 
dependent  would  be  entitled  to  receive 
$369  a  month  for  a  total  of  $3,321  which 
together  with  a  VA  loan  of  $1,500,  would 
be  a  total  of  $4,821  for  a  school  year. 
For  a  veteran  with  two  dependents,  a 
veteran  under  the  proposed  increases  in 
the  bill  would  be  entitled  to  receive  $3,- 
789  in  education  assistance,  which  to- 
gether with  an  additional  $1,500  VA  loan 
would  be  a  total  of  $5,289.  It  is  readily 
apparent,  therefore,  that  veterans  under 
the  proposed  rates  in  this  bill  who  also 
utilize  the  VA  loan  program  would  have 
sufficient  educational  assistance  for  tui- 
tion, books,  and  fees  and  living  expenses 
in  the  great  majority  of  educational  in- 
stitutions throughout  the  Nation. 

In  further  regard  to  the  adequacy  of 
the  present  VA  education  assistance  pro- 
gram, a  study  conducted  by  the  Vet- 
erans' Administration  authorized  by 
Public  Law  93-508  on  education  tuition 
assistance  indicated  that  tuition  cost 
was  not  the  principal  factor  in  the  selec- 
tion of  a  school  for  over  90  percent  of 
Vietnam  veterans  training  under  the  GI 
bill.  The  main  reasons  given  for  selection 
of  a  school  were  geographic  location  of 
the  school  and  the  field  of  study.  Again 
the  increased  rates  proposed  in  this  bill 
should  be  adequate  for  the  great  major- 
ity of  veterans  with  the  VA  educational 
loan  making  it  possible  for  most  veterans 
to  meet  the  cost  of  tuition,  fees,  and 
living  expenses  at  almost  all  schools. 

With  regard  to  the  participation  in  the 
three  GI  bills  there  has  been  consider- 
able misinformation  about  the  participa- 
tion of  Vietnam  veterans  in  the  current 
GI  bill  as  contrasted  with  the  previous 
two  GI  bills.  Most  recent  statistics  in- 
dicate that  59.1  percent  of  the  post- 
Korean  veterans  have  used  the  GI  bill. 
About  64.3  percent  of  the  Vietnam  vet- 
erans have  used  the  GI  bill.  The  partic- 
ipation by  both  post-Korean  and  Viet- 
nam era  veterans  compare  most  favor- 
ably with  the  percentage  of  veterans  who 
trained  under  the  Korean  GI  bill,  which 
was  only  43.4  percent.  Almost  exactly 
one-half — 50.5  percent — of  World  War 
II  veterans  trained  under  the  World  War 
II  GI  bill. 

Is  there  a  wide  discrepancy  in  vari- 
ance in  tuition  and  fees  at  postsecondary 
institutions  based  on  the  region  of  the 
country?  Our  committee  looked  into  this 
question,  and  I  want  to  share  with  my 
colleagues  some  of  the  information  that 
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our  committee  developed,  which  will  show 
that  the  rate  increases  proposed  in  our 
reported  bill,  H.R.  8701,  are  more  than 
adequate  for  average  tuition  and  fees 
across  the  country  for  both  single  and 
married  veterans.  With  respect  to  region- 
al expenses  there  is  clearly  a  difference 
in  the  mean  tuition  and  fees  in  postsec- 
ondary institutions  based  on  the  region 
of  the  country.  As  the  following  table 
shows,  there  is  a  difference  of  approxi- 
mately $471  in  the  tuition  and  fees 
charges  at  public  institutions  among  the 
six  regional  areas;  the  highest  charges 
are  reported  in  the  Middle  States,  and  the 
lowest  in  the  West.  Among  the  various 
regions,  the  maximum  differences  in  tui- 
tion and  fees  for  private  institutions  is 
about  $909;  the  Northeast  reports  the 
highest  charges  and  the  Southwest  the 
lowest.  For  proprietary  institutions  the 
highest  tuitions  and  fee  charges  are 
found  in  the  Southwest;  the  lowest  in  the 
Midwest  and  the  South.  The  difference  in 
costs  between  public  and  private  insti- 
tutions is  largest  in  the  Western  region — 
$2,116 — and  smallest  in  the  Southwest — 
$1,389.  The  relative  position  of  the  re- 
gions remained  the  same  this  year  as  last 
with  respect  to  tuition  and  fee  charges 
for  both  public  and  private  institutions. 

TABLE  4.— MEAN  TUITION  AND  FEES  BY  REGION,  1977  78 


Region 


Public  Private 

Institutions    Institutions 


Proprietary 
Institutions 


New  England 

J566 
779 
410 
554 
367 
308 

$2. 665 
2.611 
2,044 
2.274 
1,756 
2,424 

J2  023 

Middle  Mates 

South 

Midwest 

1.919 
1,765 
1  765 

Southwest 

West 

2.525 
2,214 

The  regional  breakdown  is  as  follows: 
New  England — Connecticut,  Massachu- 
setts, Rhode  Island,  New  Hampshire, 
Vermont,  and  Maine:  Middle  States — 
New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  and  the  District  of 
Columbia:  South— Virginia.  Kentucky, 
Tennessee,  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Alabama,  Missis- 
sippi, and  Louisiana:  Midwest — North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Minnesota,  Iowa,  Missouri,  Wiscon- 
sin, Illinois,  Indiana,  Michigan,  Ohio, 
and  West  Virginia:  Southwest— New 
Mexico,  Texas,  Oklahoma,  and  Arkan- 
sas: West — Washington,  Oregon,  Cali- 
fornia, Nevada,  Idaho,  Montana,  Wyo- 
ming, Utah,  Colorado,  Arizona,  Alaska, 
and  Hawaii. 

Mr.  Speaker,  as  I  indicated  in  the  be- 
ginning of  my  remarks,  our  subcommit- 
tee held  10  separate  hearings  over  a  pe- 
riod of  4  months.  So  that  the  Members 
will  know  who  the  subcommittee  heard, 
I  want  to  make  a  part  of  my  statement 
the  witnesses,  which  were  as  follows: 
List   of   Witnesses 

Honorable  James  H.  (Jimmy)  Qulllen  of 
Tennessee:  Honorable  Larry  Pressler  of  South 
Dakota;  Lt.  Col.  Richard  W.  Hamm,  El  Paso, 
Tex.;  Mr.  A.  H  Thornton.  Director,  Educa- 
tion and  Rehabilitation  Service,  the  Veterans 
Administration;  Mr  Melvin  A.  Eggers,  Chan- 
cellor, Syracuse  University,  Syracuse.  N.Y.; 
Mr.  Ewald  B.  Nyquist,  Commissioner  of  Edu- 


cation, State  of  New  York;  Mr.  John  J.  Con- 
nolly, President,  Duchess  County  Community 
College,  Poughkeepsie,  N.Y.;  Mr.  Jack  Davis, 
Vice  President  for  Student  Services,  Ashe- 
vlUe  Buncombe  Technical  Institute.  Ashe- 
vllle,  N.C.;  Ms.  Karen  A.  Meyer,  Administra- 
tor, Monmouth  Airlines,  Farmlngdale,  N.J.; 
Mr.  Jack  Tirrell,  Vice  President  for  Govern- 
mental Affairs.  American  Association  of 
Community  and  Junior  Colleges,  Washing- 
ton, D.C.;  Mr.  Richard  Fulton,  Counsel,  As- 
sociation of  Independent  Colleges  and 
Schools,  Washington,  D.C.;  Mr.  Marvin  Bus- 
bee.  National  Director,  National  Association 
of  State  Approving  Agencies,  Columbia,  SC; 
Mr.  Cecil  C.  Byrd,  Acting  Executive  Director, 
National  Association  of  Veterans  Program 
Administrators,  University  of  Alabama,  Tus- 
caloosa, Ala.;  Mr.  Marvin  J.  Peterson.  Vlce- 
Chairman  National  Association  of  Veterans 
Program  Administrators,  Ogden.  Utah;  Mr. 
Lloyd  Davis,  Executive  Director,  National 
University  Extension  Association,  Washing- 
ton, D.C.; 

Chancellor  Robert  J.  Kibbee,  City  Univer- 
sity of  New  York,  on  behalf  of  the  American 
Association  of  Community  and  Junior  Col- 
leges, the  American  Association  of  State  Col- 
leges and  Universities,  the  American  Council 
or.  Education,  the  Association  of  Jesuit  Col- 
leges and  Universities,  and  the  National  Asso- 
ciation of  State  Universities  and  Land-Grant 
Colleges;  Mr.  Stephen  B.  Friedhelm,  Execu- 
tive Vice  President.  Association  of  Independ- 
ent Colleges  and  Schools,  Washington,  D.C.; 
Mr.  Don  Schwab,  Director.  National  Lerrisls- 
tive  Service,  Veterans  of  Foreign  Wars,  Wash- 
ington, D.C.;  Mr.  Frank  E.  G.  Weil,  National 
Secretary  and  Chairman.  Veterans  ATairs 
Commission,  American  Veterans  Committee, 
Washington.  D.C.;  Mr.  Jim  Deal.  President, 
National  Association  of  Concerned  Veterans, 
Washington,  DC;  Mr.  Dennis  McClure, 
National  Service  and  Legislative  Director. 
AMVETS,  Washington,  D.C.;  Mr.  Ronald  W. 
Drach,  National  Director  of  Employment,  the 
Disabled  American  Veterans,  Washington, 
D.C.;  Mr.  Larry  Roffee,  Legislative  Director. 
Paralyzed  Veterans  of  America,  Inc.,  Wash- 
ington. D.C.;  Mr.  Thorne  Marlow,  Director. 
Washington  News  Bureau,  Veterans  of  For- 
eign Wars,  Was'-lngton,  D.C:  Mr  Tom  Wln- 
cek.  Executive  Director  National  Association 
of  Veterans  Program  Administrators.  Minne- 
apo'ls,  Minn;  Mr.  Edward  J.  Lord,  Assistant 
Director,  National  Legislative  Committee.  Mr. 
Robert  E.  Lvngh,  Deputy  Director  for  Na- 
tional Veterans  Affairs  and  Rehabilitation 
Commission  and  Mr.  Austin  Kerbv,  Director 
for  Economics,  The  American  Legion,  Wash- 
ington, DC;  Ms.  Jo  Torres.  Director  At  Large 
for  Emp'o -ment.  National  Assoslatlon  of 
Concerned  Veterans,  Washington,  D.C;  Mr. 
WUllam  E.  Lawson,  Chairman  of  the  Board, 
American  Association  of  Minority  Veteran 
Program  Administrators  Washington,  DC. 
and  Mr.  C.  A.  "Mack"  McKlnney,  Staff  Direc- 
tor, National  Capital  Office,  Non-Commls- 
sioned  Officers  Association,  Washington,  D.C. 

The  reported  bill  reflects  the  results  of 
these  extensive  hearings. 

Mr.  Speaker,  as  I  indifated.  th^  bill 
provides  for  modifications  of  the  85-15 
rule  which  has  engaged  the  attention  of 
most  Members  of  this  body  during  the 
past  year.  As  near  as  can  be  determined, 
the  85-15  rule  is  working  well  at  this  time 
and  accomplishing  its  purpose  of  pre- 
venting abuses  in  the  GI  bill  programs 
by  keeping  Veterans'  Administration 
programs  from  being  exploited  by  some 
educational  institutions  and  veterans. 

One  of  the  provisions  of  Public  Law 
94-502  extended  generally  to  all  courses 
of  education  and  training  a  statutory 


limitation  with  respect  to  the  percentage 
of  veterans  eligible  to  enroll  in  a  course 
referred  to  as  the  85-15  rule.  The  act  pro- 
hibits the  Veterans'  Administration  from 
approving  the  enrollment  of  any  veteran 
in  any  course  where  more  than  85  per- 
cent of  the  students  are  wholly  or 
partially  subsidized  by  the  Veterans'  Ad- 
ministration, the  educational  institu- 
tion, or  Federal  grants. 

In  its  implementation  of  the  85-15 
rule,  the  VA  exempted  until  June  30, 
1977,  the  counting  of  Federal  grants 
which  were  determined  to  be  only  the 
1977,  the  counting  of  Federal  grants 
(BEOG)  and  the  supplemental  educa- 
tion opportunity  grants  (SEOG)  assist- 
ance as  provided  by  the  Department  of 
HEW. 

During  the  course  of  the  hearings,  a 
considerable  number  of  complaints  were 
registered  by  the  educational  community 
that  counting  of  BEOG's  and  SEOG's  as 
part  of  the  85-15  rule  was  one  of  the 
most  objectionable  provisions  of  this 
comprehensive  education  law.  It  is  the 
belief  of  the  committee  that  since  this 
is  a  veterans'  education  bill  and  that  one 
of  the  purposes  of  the  85-15  rule  is  to 
protect  veterans  to  assure  that  they 
receive  quality  education,  then  BEOG's 
and  SEOG's  should  not  be  counted  as 
part  of  the  85-15  rule.  In  the  meantime, 
the  VA  has  extended  its  exemption  on 
the  counting  of  HEW  grants  as  part  of 
the  85-15  rule  for  another  year  to  June 
30,  1978.  In  addition,  the  Veterans'  Ad- 
ministration in  its  implementation  of  the 
85-15  rule  has  exempted  educational  in- 
stitutions which  have  35  percent  or  fewer 
veterans  on  a  school  basis  from  having 
to  comply  with  the  85-15  rule.  Testi- 
mony presented  by  the  Veterans'  Admin- 
istration indicated  that  95  percent  of  the 
educational  institutions  in  the  Nation  are 
exempted,  therefore,  from  the  85-15  rule 
because  the  student  body  in  these  in- 
stitutions have  35  percent  or  fewer  vet- 
erans enrolled  in  the  institution. 

The  reported  bill  repeals  the  statute 
that  BEOG's  and  SEOG's  will  be  counted 
as  part  of  the  85-15  rule.  However,  the 
authority  to  waive  the  85-15  rule  when 
in  the  interest  of  the  veteran  or  the  Fed- 
eral Government  continues.  The  waiver 
authority  will  provide  the  Veterans'  Ad- 
ministration with  flexibility  in  making 
exceptions  to  the  85-15  when  a  course  of 
training  is  in  the  interest  of  the  veteran 
and  the  Federal  Government. 

The  subcommittee  was  informed  that 
a  number  of  waivers  of  the  85-15  rule 
have  been  granted  by  the  Veterans'  Ad- 
ministration where  the  number  of  veter- 
ans exceeded  85  percent  in  a  particular 
course.  Notwithstanding,  some  schools 
have  been  extremely  disappointed  that 
their  appeals  for  exemption  of  the  rule 
have  not  been  forthcoming.  The  VA  is 
reminded  by  the  committee  to  carefully 
review  each  application  for  a  waiver  of 
the  85-15  rule  and  to  keep  in  mind  that 
the  primarj'  objective  of  the  GI  bill  is 
for  the  veteran  to  have  every  opportunity 
available  to  obtain  quality  education  or 
training  towards  a  reasonable  education- 
al, vocational,  or  professional  goal. 
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Mr.  Speaker,  at  this  point.  I  would  like 
to  provide  a  summary  of  the  bill  with 
a  detailed  section-by-section  analysis, 
which  is  as  follows: 

Section-by-Section   Analysis   of  the   Bill 
title  i^-cl  bill  rate  increases 

Section  101  would  amend  the  table  con- 
tained In  section  1504(b)  of  title  38  to  pro- 
vide an  approximate  6.6  percent  Increase  In 
benefits  paid  to  disabled  veterans  pursuing 
programs  of  vocational  rehabilitation  under 
chapter  31. 

Section  102  would  (1)  amend  section  1677 
(b)  of  title  38  to  provide  an  approximately 
6.6  percent  Increase  In  the  monthly  benefit 
for  flight  training;  (2)  amend  the  table  con- 
tained In  paragraph  (1)  of  section  1682(a) 
to  provide  an  approximately  6  6  percent  In- 
crease In  monthly  educational  assistance 
rates  for  Institutional  and  cooperative  train- 
ing: (3)  amend  section  1682(b)  to  provide  a 
6  percent  Increase  in  benefits  paid  to  service- 
men pursuing  programs  of  education  while 
on  actl'-e  duty  and  to  thO":e  individuals  pur- 
suing training  on  less  than  a  half-time  basis: 
(4)  amend  the  table  contained  In  paragraph 
(2)  of  section  1682(c)  to  provide  an  approxi- 
mately 6.6  percent  Increase  in  educational 
assistance  rates  for  pursuit  of  farm  coopera- 
tive training;  (5)  amend  section  1692(b)  to 
provide  a  6  percent  Increase  In  the  monthly 
tutorial  assistance  benefits  as  well  as  the 
maximum  tutorial  assistance  which  can  be 
allowed:  and  (6)  provide  a  6  percent  Increase 
In  the  PREP  proeram  benefit  allowance. 

Section  103  would  (1)  amend  section  1732 
(b)  to  provide  an  approximately  6.6  percent 
Increase  In  the  monthly  assistance  rates  for 
dependents  pursuing  coooeratlve  training 
programs:  and  (2)  amend  section  1742(a)  to 
provide  an  approximately  6.6  percent  Increase 
In  monthly  benefit  rates  for  dependents  pur- 
suing special  restorative  training  programs. 

Section    104   of   the   proposal   would    (1) 


amend  section  1774(b)  to  provide  a  6  percent 
Increase  in  the  formula  upon  which  payments 
to  State  and  local  agencies  for  performing 
necessary  services  for  the  Veterans'  Adminis- 
tration are  based:  (2)  amend  section  l78S(a) 
(2)  to  provide  a  6  percent  Increase  In  the 
benefit  payable  for  pursu'ng  correspondence 
training;  (3)  amend  section  1787(b)  (3)  to 
Increase  by  approximately  6.6  percent  ap- 
prentlce'hlij  or  other  on-Job-tralnlng;  (4) 
amend  section  1798(b)(3)  to  Increase  by 
apiroxlm'itelv  6  6  percent  the  base  figure  on 
which  the  amount  of  an  educational  loan 
may  be  made  to  eligible  veterans  and 
dependents. 

TITLE    n — EDUCATIONAL    ASSISTANCE    PROGRAM 
ADJUSTMENTS 

Section  201  would  amend  section  1673(d) 
to  title  38  to  revise  the  language  of  the  so- 
called  85-15  veteran -nonveteran  enrollment 
ratio  requirement  to  eliminate  counting  of 
Individuals  receiving  Federal  grants.  Public 
Law  94-.'i02.  enacted  last  fall,  extended  the 
8S-15  requirement  to  Institutions  of  hleher 
learning  and  required  counting  In  the  85-15 
comoutation  those  students  recel' Ing  grants 
from  Federal  agencies.  This  latter  provision 
requires,  for  example,  counting  those  stu- 
dents receiving  grants  such  as  the  Basic 
Educntlonal  Opnortunlty  Grants  (BEOG's) 
and  Supplemental  Educational  Opportunity 
Grants  (SEOG's)  from  the  Denartment  of 
Health.  Education,  and  Welfare.  The  pro- 
posal would  require  counting  only  those  In- 
dividuals having  all  or  part  of  their  tuition, 
fees,  or  other  charges  paid  to  or  from  them 
by  the  educational  Institution,  by  the  Vet- 
erans Administration,  or  by  both.  However, 
the  Administrator  may  waive  these  require- 
ments If  he  determines  It  to  be  in  the  Interest 
of  the  eligible  veteran  and  the  Federal 
Government. 

Section  202  would  amend  sections  1674  and 
1724  of  title  38.  United  States  Code  which 
relates  to  unsatisfactory  progress.  Under 
present  law,  unless  the  VA  finds  there  are 
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mltleatlng  circumstances,  progress  will  bp 
considered  unsatisfactory  when  the  veteran 
Is  not  progressing  at  a  rate  that  will  permit 
the  veteran  to  graduate  within  the  approved 
length  of  the  course  based  on  the  training 
time  as  certified  to  the  VA.  The  following 
would  be  added  to  the  sections  as  follows: 
"or  within  such  other  length  of  time  (exceed- 
ing such  approved  length)  as  the  Adminis- 
trator determines  to  be  reasonable,"  thus 
providing  the  VA  with  more  fiexlblllty  and 
discretion  In  determining  when  a  person  is 
making  satisfactory  progress. 

Section  203  of  the  proposal  would  amend 
section  1789  of  title  38  to  make  two  changes 
in  the  so-called  2-year  operation  requirement. 
The  first  change  would  provide  an  exemption 
which  would  permit  civilians  to  attend 
courses  offered  outside  the  United  States  on 
or  adjacent  to  military  bases  under  contract 
with  the  Department  of  Defense.  Current  law 
restricts  pursuit  to  active  duty  military  per- 
sonnel and 'or  their  dependents.  The  second 
change  would  allow  the  Administrator  to  ex- 
empt from  the  2-year  operation  rule  branches 
or  extensions  where  the  Administrator  finds 
It  to  be  In  the  interest  of  the  eligible  veteran 
and  the  Federal  Government. 

Section  204  would  amend  section  2011(1) 
of  title  38  to  define  a  disabled  veteran  as  one 
who  has  a  disability  rated  at  10  percent  or 
more.  Current  law  sets  a  30  percent  mini- 
mum. The  provision  would  extend  employ- 
ment and  training  assistance  through  the 
Department  of  Labor  to  additional  disabled 
veterans  since  the  definition  of  a  disabled 
veteran  would  be  reduced  from  a  30  percent 
disability  minimum  to  a  10  percent  mini- 
mum. 

TITLE   in — EFFECTIVE    DATE 

Section  301  provides  that  the  act  shall  be- 
come effective  on  October  1,  1977. 

A  comparison  of  existing  benefit  rates 
compared  to  the  proposed  rates  in  H.R. 
8701  follows: 
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Existing  law 

H.R.  8701.  Gl  Bill  Improvement  Act  of  1977 

c 

No 
dependents 

1  dependent    2  dependents 

Each 
additional 
dependent 

No 
dependents 

1  dependent 

2  dependents 

additional 
dependent 

Institutional: 

Full-time 

b.                              S226 

$280 
210 
140 
238 

$329 
247 
165 
275 

$22 
18 
12 
18 

$240 
181 
120 
209 

$298 
223 
149 
253 

$350 
263 
175 
292 

$26 
19 
13 
19 

3d-quafter 

[ 170 

Half-time 

113 

On-larm,  CJT  or  apprenticeship;  Full-time... 

.-                              197 

INSTITUTIONAL  AND  COOPERATIVE  TRAINING  (COLLEGE  TRAINING)  (CH.  34,  SEC.  1682(a)) 

Full-time 

L 292 

347 
260 
174 
276 

396 
297 
198 
313 

24 

18 
12 
18 

310 
233 
155 
250 

369 
276 
185 
293 

421 

316 
211 
333 

26 
19 
13 
19 

Three-quarter 

[                               219 

Half-time 

[                                146 

Cooperative 

\ 235 

FARM  COOPERATIVE  TRAINING  (CH. 

34,  SEC 

1682(c)) 

Farm  cooperatives: 
Full-time 

235 

276 
207 
139 

313 
235 
157 

18 
14 
9 

250 
187 
125 

293 
220 
147 

333 
250 
167 

19 
IS 
10 

3-quarter 

176 

Half-time 

118 

APPRENTICESHIP  OR  OTHER  ON-JOB  TRAINING  (CH.  36,  SEC.  1787) 

Present  taw 

H.R.  8701 

Periods  of  training 

No 
dependents 

1  dependent    2  dependents 

Additional 
for  each 

dependent 
above  2 

No 
dependents 

1  dependent 

2  dependents 

Additional 
for  each 

dependent 
above  2 

1st  6  mo 

$212 

$238 
185 
132 
79 

$260 
207 
154 
101 

Tl 
11 
11 

$225 
169 
113 
56 

$253 
197 
140 
84 

$276 
220 
164 
107 

12 
12 

2d  6  mo 

159 

3d  6  mo 

106' 

53 

4th  and  any  succeeding  6-mo  periods. 

OTHER  PROVISIONS  (CH.  34) 


Present  lav*        H.R.  8701 


Flight  training 

Active  duty  and  less  than  half-time. 

Correspondence  courses 

Special  supplementary  assistance... 

Predischaige  education  program 

Loan... 


$270 

>$287 

292 

'310 

292 

>310 

"65 

•69 

292 

310 

S292 

•310 

1 90  percent  estahlished  charges,  with  1-mo  charge  to  entitle- 
ment for  each  $286  cost. 

>  Established  charge  for  tuition  and  fees,  but  not  to  exceed 

full-time  rate  of  $310  per  month. 

>  Per  month,  maximum  of  J780. 
•Per  month,  maximum  of  $828. 

•  Per  month,  maximum  of  $1,500. 


OTHER  PROVISIONS-WAR  ORPHANS.  WIDOWS,  AND  WIVES 
EDUCATIONAL  ASSISTANCE  (CH.  35) 


Present  law 

H.R.  8701 

Full-time 

$292 

$310 

3-quarter-time 

219 

232 

Half-time 

146 

155 

Institutional-business  courses... 
Special  restorative  training 

235 
292 

250 
310 

Mr.  BINGHAM.  Mr.  Speaker,  the  Vet- 
erans' Affairs  Committee  is  bringing 
before  us  today  H.R.  8701,  which  would 
increase  veterans'  education  benefits  by 
6.6  percent  and  make  a  few  revisions  in 
this  program's  operation.  It  is  a  sound 
bill  which  is  open  to  criticism  not  for 
what  its  provisions  include  but  for  what 
they  ignore. 

For  several  years,  an  increasing  num- 
ber of  Members  of  Congress  have  been 
criticizing  the  GI  bill  because  its  useful- 
ness depends  too  much  on  which  State 
a  veteran  returns  to  when  he  is  dis- 
charged from  military  service.  The  GI 
bill  offers  every  veteran  exactly  the  same 
level  of  benefits,  adjusted  only  for  the 
number  of  dependents  he  or  she  has  and 
the  number  of  courses  he  or  she  is  tak- 
ing. As  a  result,  veterans  who  return  to 
States  with  a  large  number  of  inexpen- 
sive public  colleges  find  the  GI  bill  far 
easier  to  use  than  veterans  who  return 
to  States  with  fewer  public  colleges  and 
higher  tuitions.  California  vets,  with  a 
wide  array  of  public  institutions  to 
choose  from,  use  the  GI  bill  at  a  rate 
which  far  exceeds  that  of  vets  in  other 
States  not  because  they  are  more  inter- 
ested in  improving  their  educations  but 
because  it  is  so  much  easier  for  them  to 
return  to  school  under  the  current  GI 
bill. 

More  than  100  Members  of  the  House 
have  introduced  bills  to  correct  this  basic 
flaw  in  the  GI  bill,  but  to  date  the  Vet- 
erans' Affairs  Committee  has  ignored 
them. 

During  the  markup  of  H.R.  8701,  how- 
ever, I  understand  that  the  committee 
did  agree  that  the  Subcommittee  on 
Education  and  Training  would  at  least 
hold  hearings  on  bills  which  would  au- 
thorize accelerated  payments  or  supple- 
mental tuition  assistance  as  a  means  of 
making  the  GI  bill  a  more  realistic 
opportunity  for  vets  in  many  States.  It 
had  been  my  hope  that  action  on  the  bill 
before  us  today  would  be  postponed  until 
that  hearing  had  been  completed  and 
the  committee  had  a  chance  to  consider 
these  proposals,  or  that  the  bill  had  come 
up  under  a  rule  which  would  have  per- 
mitted  amendments   to   be   considered. 


Once  H.R,  8701  has  passed,  it  will  be  dif- 
ficult to  get  the  Congress  to  act  on  other 
needed  amendments  to  the  GI  bill  in  this 
session.  However,  I  am  determined  that 
every  effort  should  be  made  to  this  end. 

Mr.  MINISH.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  comment  fa- 
vorably upon  H.R.  8701,  the  G.I.  Bill  Im- 
provements Act,  which  is  before  us  today 
under  suspension  of  the  rules. 

As  the  Nation  makes  vital  progress 
towards  economic  recovery,  I  feel  it  is 
especially  important  that  we  assure  the 
veterans — those  who  served  their  coun- 
try with  honor — of  the  opportunity  to 
share  in  the  resurgence. 

Much  has  been  said  of  our  apprecia- 
tion for  the  courage  shown  by  those  who 
served.  Passage  of  H.R.  8701  will  prove 
that  there  is  substance  behind  our 
rhetoric. 

The  provisions  of  the  GI.  Bill  Im- 
provements Act  will  make  it  possible  for 
a  greater  number  of  qualified  and  de- 
serving young  people  to  receive  the  bene- 
fits of  a  higher  education. 

The  bill,  as  reported,  increases  the  al- 
lowances and  loans  available  for  veter- 
ans' educational  and  rehabilitational 
programs,  reflecting  the  increase  in  ex- 
penses felt  by  students  at  all  post-sec- 
ondary institutions. 

The  provisions  of  the  bill,  while  bene- 
ficial to  each  and  every  section  of  the 
Nation,  particularly  will  ease  conditions 
in  the  middle  States,  where  tuition  and 
fees,  on  the  average,  cost  more  per  year 
than  in  any  other  part  of  the  country. 

H.R.  8701  makes  increases  in  the 
monthly  assistance  allowance  and  in 
the  amounts  of  money  available  through 
work-study  programs.  Funds  are  also  in- 
creased for  those  who  need  tutorial  as- 
sistance. 

The  reported  bill  also  increases  the 
amount  of  money  available  to  those  vet- 
erans with  educational  deficiencies  who 
wish  to  improve  their  academic  standing. 

Of  course,  in  addition  to  the  very  real 
benefits  to  be  received  by  the  veterans, 
we  must  also  consider  a  less  concrete, 
but  equally  important,  value  of  this  leg- 
islation. That  is,  that  these  and  other 
benefits  will  make  service  in  the  U.S. 
Armed  Forces  more  attractive  to  those 
young  people  who  are  considering  vol- 
unteering. 

For  these  and  other  reasons,  Mr. 
Speaker,  I  support  passage  of  H.R.  8701, 
the  G.I.  Bill  Improvements  Act. 

GENERAL    LEAVE 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
legislation,  H.R.  8701. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time. 

Mr.  TEAGUE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Teague)  that 
the  House  suspend  the  rules  and  pass 
the  bill  H.R.  8701. 


Mr.  WYLIE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  oro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


PHYSICIAN  AND  DENTIST  PAY  COM- 
PARABILITY ACT  EXTENSION 

Mr.  TEAGUE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
817.5)  to  amend  the  Veterans'  Adminis- 
tration Physician  and  Dentist  Pay  Com- 
parability Act  of  1975,  approved  Octo- 
ber 22,  1975,  as  amended,  in  order  to 
extend  certain  provisions  thereof,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  8175 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6(a)  (2)  of  the  Veterans'  Administration 
Physician  and  Dentist  Pay  Comparability  Act 
of  1975  (Public  Law  94-123:  89  Stat.  669).  as 
amended  (Public  Law  94-581;  90  Stat.  2852), 
Is  further  amended  by  striking  out  "Sep- 
tember 30,  1977"  and  inserting  in  lieu 
thereof  "September  30,  1978". 

Sec.  2.  Section  4118  of  title  38,  United 
States  Code,  Is  amended  by — 

(1)  striking  out  In  subsection  (a)(1)  "he" 
and  Inserting  In  lieu  thereof  "the  Adminis- 
trator"; 

(2)  striking  out  in  subsection  (a)(1) 
"number  of  years"  after  "specified"  and  in- 
serting in  lieu  thereof  "perliJd";  and 

(3)  amending  subsection  (e)  (1)  by — 

(A)  striking  out  "not  to  exceed  four 
years",  and 

(B)  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "Upon  completion  of 
the  terms  of  any  agreement  entered  Into 
under  this  section,  subsequent  new  agree- 
ments may  be  entered  Into  by  any  such 
physician  or  dentist  for  additional  periods 
of  service.  No  agreement  entered  Into  under 
this  section  shall  extend  beyond  September 
30,  1981.". 

Sec  3.  Amendments  made  by  this  Act  shall 
take  effect  October  1,  1977. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  I  demand  a 
second,  Mr.  Sneaker. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore  The  gen- 
tleman from  Texas  <Mr.  Teague)  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arkansas  (Mr.  Hammer- 
scHMiDT)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Teague)  . 

GENERAL    LEAVE 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  all  Members 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  this  legis- 
lation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Virginia  (Mr.  Satterheld)  , 
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chairman  of  the  subcommittee  on  this 
legislation. 

Mr.  SATTERFIELD.  Mr.  Speaker,  in 
October  1975  we  enacted  Public  Law  94- 
123  giving  the  Administrator  of  Veterans' 
Affairs  authority  to  pay  special  and  in- 
centive pay  to  certain  physicians  and 
dentists  employed  by  the  Veterans'  Ad- 
ministration. The  pay  structure  at  that 
time  was  such  that  the  quality  of  care 
provided  in  VA  health  care  facilities 
could  have  been  adversely  affected  due  to 
the  inability  of  the  Department  of  Med- 
icine and  Surgery  to  recruit  and  retain 
highly  qualified  physicians  and  dentists 
to  provide  quality  care  for  veterans 
throughout  the  country. 

Although  there  has  been  some  Im- 
provement, problems  continue  to  exist. 
The  military  services  and  the  Public 
Health  Service  have  experienced  similar 
difficulties,  and  the  Congress  has  found 
it  necessary  to  provide  monetary  incen- 
tives in  order  to  recruit  and  retain  qual- 
ity professionals  In  those  uniformed 
services  also. 

The  Chief  Medical  Director  of  the 
Veterans'  Administration  has  informed 
the  committee  that  the  additional  pay 
incentives  authorized  by  Public  Law  94- 
123  have  substantially  improved  the  De- 
partment of  Medicine  and  Surgery's  ca- 
pability to  recruit  and  retain  physicians 
and  dentists  in  numbers  and  in  quality 
during  the  past  2  years.  The  VA  has  been 
able  to  increase  the  number  of  full-time 
physicians  from  5,440  on  June  30,  1975, 
to  6,047  as  of  March  31,  1977,  an  11.2- 
percent  increase.  During  the  same  period 
the  full-time  physician  loss  rate  has  de- 
creased about  18.7  percent. 

The  administration  recognizes  the 
need  to  restructure  the  current  pay 
schedules  in  order  to  resolve  the  matter 
govemmentwide.  The  subject  of  com- 
pensation for  physicians  and  dentists  in 
the  Federal  Government  has  been  exten- 
sively examined  by  the  Office  of  Manage- 
ment and  Budget  and  the  Comptroller 
General.  The  Director  of  OMB  has  in- 
formed the  committee  that  the  adminis- 
tration will  submit  its  legislative  recom- 
mendation to  the  Congress  early  in  1978. 
In  the  interim  the  administration  favors 
a  1-year  extension  of  the  current  law 
giving  the  Administrator  authority  to 
enter  into  agreements  with  physicians 
and  dentists  through  September  30,  1978. 

I  am  hopeful  we  can  resolve  this  prob- 
lem on  a  permanent  basis  during  the 
next  session  of  Congress.  In  the  mean- 
time, the  Committee  on  Veterans'  Affairs 
strongly  recommends  the  extension  of 
the  authority  to  provide  special  and  in- 
centive pay  for  another  year  or  until 
September  30,  1978. 

Mr.  Speaker,  I  urge  passage  of  H.R. 
8175. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
8175.  This  measure  will  extend  for  1 
additional  year  the  authority  of  the 
Administrator  of  Veterans'  Affairs  to 
enter  into  contracts  with  physicians  and 
dentists  to  provide  special  incentive  pay 
for  employment  in  the  Veterans'  Ad- 


ministration,  Department   of   Medicine 
and  Survey. 

The  Administrator's  authority  in  this 
respect  was  initially  contained  in  Pub- 
lic Law  94-123,  enacted  in  1975  for  a 
1-year  period  and  then  extended  by  Pub- 
lic Law  94-581  for  1  additional  year. 
This  extended  authority  will  expire  Sep- 
tember 30th  of  this  year. 

Enacted  initially  as  a  stop  gap  meas- 
ure to  enable  the  Veterans'  Administra- 
tion to  compete  with  the  military  and 
community  facilities  in  recruiting  and 
retaining  physicians  and  dentists,  we  an- 
ticipated a  report  and  legislative  recom- 
mendations for  a  permanent  solution  to 
this  problem  from  the  Office  of  Manage- 
ment and  Budget.  We  have  finally  re- 
ceived the  report  but  legislative  recom- 
mendations, according  to  the  Office  of 
Management  and  Budget,  will  not  be 
forthcoming  lantil  January  when  the 
President's  fiscal  year  1979  budget  is 
unveiled. 

The  Administrator's  authority,  con- 
tained in  this  requested  extension,  per- 
mits him  to  pay  physicians  up  to  $13,500 
per  annum  and  dentists  up  to  $6,750  per 
annum,  in  incentive  pay  depending  upon 
their  tenure  and  qualifications.  Testi- 
mony received  by  the  subcommittee  re- 
veals that  the  incentive  pay  bill  has  been 
of  considerable  assistance  in  recruiting 
physicians  and  dentists.  As  the  cost  of 
living  continues  to  spiral,  however,  the 
ability  to  retain  highly  qualified  pro- 
fessional personnel  in  VA's  Department 
of  Medicine  and  Surgery  lessens. 

It,  therefore,  becomes  obvious  that  the 
legislation  before  us  today  is  temporary 
and  must  be  replaced  by  a  permanent  so- 
lution. 

I  intend  to  introduce  a  measure  on 
this  subject  that  I  hope  will  receive  con- 
sideration along  with  OMB's  recommen- 
dations early  next  year.  Meanwhile,  Mr. 
Speaker,  I  urge  that  this  bill,  H.R.  8175, 
be  approved. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
North  Dakota  (Mr.  Abdnor). 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  to 
support  H.R.  8175.  This  bill's  passage  is 
mandatory  if  we  are  to  continue  to  pro- 
vide care  for  patients  in  our  Veterans' 
Administration  hospitals.  I  have  long 
hoped  that  we  could  come  up  with  legis- 
lation which  would  bring  the  pay  levels 
of  our  VA  physicians  and  dentists  up  to 
the  levels  of  those  physicians  and  den- 
tists in  other  areas  of  Federal  employ- 
ment. A  bill  of  that  nature  should  be 
coming  in  the  future,  but  immediate  pas- 
sage of  H.R.  8175  is  necessary  to  con- 
tinue the  ongoing  incentive  program, 
which  is  assisting  the  VA  in  recruiting 
and  retaining  qualified  physicians  and 
dentists  to  provide  the  care  needed  by 
patients  in  VA  facilities.  I  think  the 
Members  will  agree  with  me  when  I  say 
that  we  must  do  all  we  can  to  provide 
quality  care  for  patients  in  VA  facilities. 
The  ever-increasing  demands  placed  on 
the  medical  profession  are  too  well 
known  to  many  of  us.  The  VA  faces  an 
even  bigger  problem  in  first  recruiting 
and  then  retaining  doctors  and  dentists 
because  of  its  low  salaries.  This  bill  pro- 
vides a  pay  incentive  and  will  be  most 


useful  to  the  VA.  I  hope  that  the  Mem- 
bers will  join  me  in  supporting  it. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Indiana  (Mr. 
HiLLis),  a  member  of  the  committee. 

Mr.  HILLIS.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  8175  which  amends  the  Vet- 
erans' Administration  Physicians'  and 
Dentists'  Comparability  Act  of  1975. 

In  many  ways,  it  is  unfortunate  that 
the  House  is  again  asked  to  extend  the 
authority  of  the  Veterans'  Administra- 
tion to  give  incentive  pay  to  physicians 
and  dentists.  When  the  incentive  pay 
program  was  first  enacted  by  Public  Law 
94-123,  it  was  the  intent  of  the  Congress 
that  the  program  act  only  as  a  temporary 
solution  to  the  problems  of  recruiting 
qualified  physicians  and  dentists  to  work 
in  VA  medical  facilities.  However,  a  per- 
manent solution  has  not  been  forth- 
coming. 

In  August  of  1976,  the  Comptroller 
General  of  the  United  States  submitted 
to  Congress  a  report  on  the  recruiting 
problems  of  the  VA  and  other  Federal 
agencies.  The  Comptroller  General  rec- 
ommended that  a  uniform  compensation 
plan  be  developed  for  all  Federal  physi- 
cians and  dentists.  The  OMB  is  scheduled 
to  submit  its  proposed  uniform  compen- 
sation plan  in  January  1978.  The  meas- 
ure before  us  now  will  allow  the  VA  to 
continue  the  incentive  pay  program  until 
the  Congress  is  able  to  study  the  recom- 
mendations of  the  OMB  and  enact  a 
permanent  uniform  compensation  plan. 
It  should  be  noted  that  the  VA's  current 
authority  to  use  the  incentive  pay  pro- 
gram expires  Septeml)er  30, 1977. 

I  realize  that  too  much  time  and  money 
has  already  been  spent  in  studying  the 
problems  facing  the  VA  in  recruiting 
qualified  physicians  and  dentists.  Never- 
theless, the  needs  of  our  veterans  to  re- 
ceive only  the  best  quality  of  medical 
care  mandates  passage  of  H.R.  8175. 
Failure  to  enact  this  legislation  would 
prove  very  harmful  to  the  VA's  efforts 
to  provide  this  care.  I,  therefore,  urge  all 
of  my  colleagues  to  join  with  me  in  sup- 
porting H.R.  8175. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Ohio  (Mr.  Wylie)  . 

Mr.  WYLIE.  Mr.  Speaker,  I  too  rise  to 
give  my  support  to  H.R.  8175.  The  physi- 
cian and  dentist  pay  bill  has  been  ex- 
tremely important  to  the  Veterans'  Ad- 
ministration since  its  enactment.  Be- 
cause of  its  salary  structure,  the  VA  has 
always  had  problems  recruiting  and  re- 
taining physicians  and  dentists  to  fill  its 
ranks.  This  program  has  helped  ease  the 
problem  and  has  resulted  in  providing 
the  physicians  and  dentists  necessary  to 
provide  quality  care  to  the  patients  in 
our  VA  hospitals.  The  extension  of  the 
program  which  H.R.  8175  mandates  will 
definitely  go  a  long  way  in  assisting  the 
Veterans'  Administration  in  filling  its 
professional  ranks.  I  know  the  Members 
all  will  agree  with  me  when  I  say  that 
the  proper  care  of  our  veterans  is  an  ex- 
tremely important  function  which  must 
be  manned  by  the  most  qualified  person- 
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nel.  I,  therefore,  urge  that  the  Members 
join  me  in  supporting  this  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentlewoman 
from  Massachusetts  (Mrs.  Heckler)  , 
a  member  of  the  committee. 

Mrs.  HECKLER.  Mr.  Speaker,  having 
obtained  consent  to  revise  and  extend  my 
remarks  concerning  H.R.  8175,  a  bill  to 
amend  the  Physician  and  Dentist  Pay 
Comparability  Act  of  1975,  I  now  do  so. 

Mr.  Speaker,  the  basic  thrust  of  this 
legislation  is  to  extend  for  1  additional 
year  the  authority  granted  to  the  Vet- 
erans' Administration  by  the  Congress  to 
enter  into  agreements  with  physicians 
and  dentists  to  pay  the  special  pay  au- 
thorized by  Public  Law  94-123.  The  au- 
thority would  be  extended  from  Septem- 
ber 30  of  this  year  to  September  30,  1978. 

H.R.  8175  provides  that,  upon  comple- 
tion of  the  terms  of  an  agreement  au- 
thorized by  this  extending  legislation  by 
a  physician  or  dentist  in  the  Department 
of  Medicine  and  Surgery,  an  individual 
can  enter  into  subsequent  new  agree- 
ments. Such  additional  agreements, 
however,  cannot  exceed  4  years.  I  fully 
support  this  provision.  This  provision  is 
necessary  in  order  to  overcome  an  inter- 
pretation of  the  law  by  the  Veterans'  Ad- 
ministration that  no  agreement  or  com- 
bination of  agreements  could  be  entered 
into  which  would  exceed  a  total  of  4 
years.  In  other  words,  a  physician  or 
dentist  who  has  signed  an  agreement  un- 
der current  or  prior  law  which  will  be 
completed  during  the  extended  authori- 
zation period  may  execute  an  additional 
agreement  not  to  exceed  4  years  even 
if  the  total  period  of  any  combination  of 
agreements  does  exceed  4  years. 

Mr.  Speaker,  the  approach  taken  by 
this  legislation  to  the  upgrading  of  sala- 
ries for  physicians  and  dentists  is  a  prov- 
en one.  Begun  with  Public  Law  94-123, 
the  concept  and  practice  of  special  pay 
and  special  incentive  pay  to  physicians 
and  dentists  in  order  to  make  their  pay 
more  comparable  to  physician  and  den- 
tist pay  in  the  uniformed  services  and 
the  U.S.  Public  Health  Service  has 
worked  well  for  the  Veterans'  Adminis- 
tration. According  to  Dr.  John  D.  Chase, 
Chief  Medical  Director  of  the  Veterans' 
Administration,  this  approach  has  in- 
creased the  Department's  ability  to  pro- 
vide quality  health  care  to  eligible 
veterans. 

Prior  to  initial  enactment  of  this  type 
of  legislation,  the  pay  structure  of  the 
Veterans'  Administration  had  become  a 
major  impediment  to  the  Department  of 
Medicine  and  Surgery  in  its  attempts  to 
achieve  sustained  and  satisfactory  levels 
of  recruitment  and  retention  of  physi- 
cians and  dentists  to  provide  quality  care 
to  eligible  veterans.  It  subsequently  was 
determined  that  the  No.  1  priority  re- 
quirement in  this  regard  was  to  increase 
salaries  for  physicians  and  dentists  and 
certain  other  title  38  professional  per- 
sonnel. This  has  been  accomplished. 

As  I  understand  it,  Mr.  Speaker,  the 
President  has  requested  that  a  limitation 
be  placed  on  the  length  of  time  that  spe- 
cial pay  agreements  may  be  made,  and 
that  this  length  of  time  should  be  no 


longer  than  4  years  upon  the  completion 
of  terms  of  an  existing  agreement.  H.R. 
8175  does  accomplish  this  result;  how- 
ever, it  also  provides  for  a  cutoff  date 
of  September  30,  1981,  for  all  such  agree- 
ments. We  are  now  working  toward  a 
permanent  solution  to  the  need  for  in- 
creased pay  and  salaries  as  a  means  of 
continuing  to  provide  quality  health  care 
for  our  Nation's  veterans.  Indeed,  we  on 
the  Veterans'  Affairs  Committee  hope 
that  such  a  permanent  solution  can  be 
obtained  prior  to  the  expiration  of  the 
authority  provided  in  this  bill. 

I,  therefore,  am  pleased  to  support  this 
legislation  and  to  vote  for  its  passage. 

Mr.  ROBERTS.  Mr.  Speaker,  in  1975 
we  enacted  Public  Law  94-123  giving  the 
Administrator  of  Veterans'  Affairs  au- 
thority to  pay  special  and  incentive  pay 
to  certain  physicians  and  dentists  em- 
ployed by  the  Veterans'  Administration. 
The  pay  structure  at  that  time  was  such 
that  the  quality  of  care  provided  in  VA 
health  care  facilities  in  the  future  could 
have  been  seriously  affected  due  to  the 
inability  of  the  Department  of  Medicine 
and  Surgery  to  recruit  and  retain  the 
very  best  physicians  and  dentists  to  pro- 
vide quality  care  for  our  veterans 
throughout  the  country. 

Although  there  has  been  some  im- 
provement, problems  continue  to  exist. 
The  situation  in  which  the  VA  continues 
to  find  itself  is  not  unique  with  that 
agency.  The  military  services  and  the 
Public  Health  Service  have  experienced 
similar  difficulties  and  the  Congress  has 
also  found  it  necessary  to  provide  mone- 
tary incentives  in  order  to  recruit  and  re- 
tain quality  professionals  in  all  the  mili- 
tary services. 

The  Chief  Medical  Director  of  the  Vet- 
erans' Administration,  Dr.  John  D. 
Chase,  has  informed  the  committee  that 
the  additional  pay  incentives  provided 
during  the  past  2  years  have  substantially 
increased  the  Department  of  Medicine 
and  Surgery's  capability  to  recruit  and 
retain  good  physicians  and  dentists.  The 
agency  has  been  able  to  increase  the 
number  of  full-time  physicians  from  5,- 
440  on  June  30,  1975,  to  6.047  as  of 
March  31.  1977,  an  11.2-percent  increase. 
During  the  same  period  the  full-time 
physicians  loss  rate  has  decreased  about 
18.7  percent. 

The  administration  recognizes  the 
need  to  restructure  the  current  salary 
structure  in  order  to  resolve  the  matter 
government-wide. 

The  subject  of  compensation  for  phvsi- 
cians  and  dentists  in  Government  has 
been  extensively  examined  by  the  Office 
of  Management  and  Budget.  Mr.  Bert 
Lance  has  informed  the  committee  that 
the  administration  will  submit  its  legis- 
lative recommendation  to  the  Congress 
early  next  year.  In  the  interim  the  ad- 
ministration favors  a  1-year  extension 
of  the  current  law  giving  the  administra- 
tor authoritv  to  enter  into  agreements 
with  physicians  and  dentists  through 
September  30,  1978. 

I  am  hopeful  we  can  resolve  this  prob- 
lem on  a  permanent  basis  during  the 
next  session  of  Congress.  In  the  mean- 
time, we  have  no  alternative  but  to  ex- 


tend the  authority  to  provide  special 
and  incentive  pay  for  another  year. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  have  no  further  requests  for  time 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask  for  a 
vote  on  the  bill  at  this  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Teague) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  8175,  as  amended. 

The  question  was  taken. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII,  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 


ELIMINATING  INSPECTIONS  OF  MO- 
BILE HOME  MANUFACTURING  BY 
VETERANS'  AFFAIRS  ADMINIS- 
TRATOR 

Mr.  TEAGUE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  iH.R. 
4341)  to  amend  title  38,  United  States 
Code,  to  eliminate  the  requirement  for 
inspections  of  the  mobile  home  manufac- 
turing process  by  the  Administrator  of 
Veterans'  Affairs,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  4341 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1819  of  title  38,  United  States  Code,  Is 
amended — 

(a)  by  striking  out  the  last  sentence  in 
subsection  (1) ;  and 

(b)  by  striking  out  all  of  subsection  (k) 
following  the  word  "financing",  and  insert- 
ing in  lieu  thereof,  "of  any  mobile  homes 
constructed  by  a  manufacturer  which  fails 
or  is  unable  to  discharge  its  obligations  under 
the  warranty  required  by  subsection  (J)  of 
this  section;  or  in  the  case  of  mobile  homes 
which  are  determined  by  the  Administrator 
not  to  conform  to  the  standards  prescribed 
pursuant  to  subsection  (i)  of  this  section."; 
and 

(c)  by  striking  out  in  subsection  (m) ,  "the 
results  of  inspections  required  by  subsection 
(1|  of  this  section,". 

Sec.  2.  This  Act  shall  take  effect  October  1, 
1977. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Teague)  is  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  Arkansas  (Mr.  Hammer- 
scHMiDTi  is  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Teague)  . 

GENERAL    LEAVE 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  HJl.  4341. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  TEAGUE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Subcommittee  on  Hous- 
ing, the  distinguished  gentleman  from 
Georgia  '  Mr.  Brinkley  > . 

Mr.  BRINKLEY.  Mr.  Speaker,  the 
Subcommittee  on  Housing,  which  it  is 
my  honor  to  chair,  held  hearings  on 
June  15,  1977,  for  the  purpose  of  re- 
viewing the  operation  of  the  Veterans' 
Administration  mobile  home  loan  guar- 
anty program  and  to  receive  testimony 
on  H.R.  4341,  a  bill,  proposed  by  the 
administration,  to  repeal  the  require- 
ment, now  contained  in  section  1819(i) 
of  title  38.  which  provides  that  the  Ad- 
ministrator shall,  from  time  to  time,  in- 
spect the  manufacturing  process  of 
mobile  homes  to  be  sold  to  veterans  and 
conduct  random  on-site  inspections  of 
mobile  homes  purchsised  with  a  Vet- 
erans' Administration  guaranteed  loan. 

Testimony  was  received  from  the 
Veterans'  Administration,  the  Veterans 
of  Foreign  Wars,  AMVETS.  the  Disabled 
American  Veterans,  and  the  American 
Legion. 

On  June  22.  1977,  the  Subcommittee 
on  Housing  unanimously  recommended 
H.R.  4341  to  the  full  committee,  and  on 
August  2.  1977,  the  full  committee  or- 
dered the  bill  reported  with  one  techni- 
cal amendment. 

In  carrying  out  the  purpose  the  law, 
the  Veterans'  Administration  has 
adopted  the  standards  established  by  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974.  These 
standards  did  not  exist  7  years  ago  when 
the  Veterans'  Administration  began  mo- 
bile home  plant  inspections.  The  1974 
act  directs  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  establish  Federal  mobile  home 
construction  and  safety  standards  which 
are  applicable  to  all  new  mobile  homes 
sold.  Section  614  provide  that  the  Sec- 
retary shall  conduct  inspections  neces- 
sary to  enforce  such  standards.  Based 
on  its  experience,  using  these  standards 
in  its  inspections,  the  Veterans'  Admin- 
istration believes  that  they  are  sufficient 
to  insure  that  new  mobile  homes  sold  to 
veterans  are  properly  manufactured  and 
are  of  high  quality.  For  VA  personnel  to 
conduct  identical  manufacturing  process 
inspections  amounts  to  a  duplication  of 
effort  already  being  accomplished  by  the 
Department  of  Housing  and  Urban  De- 
velopment without  tangible  benefit  to 
veterans. 

In  addition  to  the  mobile  home  manu- 
facturing process  inspections,  and  in  fur- 
ther compliance  with  the  law,  for  the 
past  5  years,  the  Veterans'  Administra- 
tion has  required  its  field  station  per- 
sonnel to  contact  veterans  who  have  pur- 
chased a  mobile  home  after  they  have 
resided  in  the  home  for  45  to  60  days. 
The  reports  of  these  random  onsite  in- 
spections show  that  a  high  degree  of 
satisfaction  is  being  experienced  by  the 
veteran  mobile  home  purchaser  with  his 
mobile  home  unit  and  the  services  and 


facilities  incident  thereto.  Where  there 
are  construction  complaints  very  little 
or  no  difficulty  has  been  experienced  in 
getting  either  the  dealer  or  the  manu- 
facturer to  resolve  the  problem.  Based 
on  the  veterans'  high  degree  of  satis- 
faction, as  reflected  in  the  results  of  the 
random  onsite  inspections  and  the  ease 
of  resolving  any  problems,  should  they 
occur,  the  Veterans'  Administration  and 
the  Veterans'  Affairs  Committee  believe 
that  the  time  and  manpower  required  do 
not  justify  a  continuation  of  these 
inspections. 

Mr.  Speaker,  the  amount  involved  is  a 
cost  savings  of  $117,000  in  fiscal  year 
1978,  and  over  a  5-year  period  it  will 
result  in  a  cost  savings  of  $628,800  which 
is  almost  three-fourths  of  a  million  dol- 
lars. If  we  make  savings  in  the  little 
things  fiscally,  where  we  can,  without 
any  diminution  in  quality  of  service,  the 
big  things  will  fall  in  line. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  wajit  to  concur  fully 
with  the  remarks  and  the  explanation 
given  by  the  gentleman  from  Georgia. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill,  which  will  eliminate  the  require- 
ment for  inspections  of  the  mobile  home 
manufacturing  process  by  the  Adminis- 
trator of  Veterans'  Affairs.  The  re- 
quirement for  the  inspection  was  ini- 
tially established  when  the  Veterans' 
Administration  began  its  loan  guaranty 
program  for  mobile  homes  The  Veter- 
ans' Affairs  Committee  felt  that  it  was 
imperative  that  inspections  were  neces- 
sary to  protect  the  veteran's  invest- 
ment, as  well  as  the  Government's. 
Since  that  time,  the  Department  of 
Housing  and  Urban  Development  has 
promulgated  regulations  which  protect 
mobile  home  buyers.  The  committee 
has  found  that  continued  inspections  by 
VA  is  a  virtual  duplication  of  HUD 
practices.  This  bill  eliminates  the  VA 
inspection  role.  It  is  legislation  which 
will  be  beneficial  to  the  Government  and 
the  veteran,  plus  result  in  a  cost  savings. 
I  urge  that  all  of  my  colleagues  support 
H.R.  4341. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
South  Dakota  (Mr.  Abdnor),  the  rank- 
ing member  of  the  subcommittee. 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4341.  As  my  good  friend 
and  colleague  from  Georgia  (Mr. 
Brinkley  I  has  explained,  this  bill  is  not 
controversial.  It  is  a  simple  bill.  I  will  not 
go  into  an  explanation  of  the  bill  for 
he  has  already  done  so.  I  would,  how- 
ever, like  to  note  that  this  bill  is  some- 
what unique  to  most  of  those  we  would 
deal  with  on  the  fioor.  First,  it  will  save 
money  and  secondly,  and  more  impor- 
tantly, it  cuts  the  bureaucracy.  I  want 
to  take  this  time  to  once  again  commend 
the  Veterans'  Administration  for  rec- 
ommending that  this  legislation  be  en- 
acted. As  all  of  us  know,  once  bureauc- 
racy gets  entrenched,  it  is  extremely 
difficult  to  jar  it  out  of  place.  I  would 
hope  that  this  move,  as  small  as  it  is, 
will  be  a  trend  of  the  future — one  which 


will  trim  the  bureaucracy  and  eliminate 
unnecessary  duplication.  I  urge  the 
members  to  join  me  in  my  support  of 
this  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Ohio  (Mr.  Wylie)  . 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  wyXiIE.  Mr.  Speaker,  the  gentle- 
man from  Georgia  (Mr.  Brinkley)  is 
to  be  commended  for  his  work  and  ef- 
forts on  behalf  of  this  bill.  Everyone 
ought  to  be  for  this  bill.  It  saves  the  tax- 
payers $628,000  at  no  cost  to  veterans, 
and  does  so  by  avoiding  duplication. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  to  me. 

This  is  a  splendid  bill.  I  hope  the  spon- 
sor and  cosponsors  and  members  of  the 
committee  will  follow  with  more  of  the 
same  kind.  They  are  greatly  to  be  con- 
gratulated. I  hope  it  starts  a  trend. 

Mr.  ROBERTS.  Mr.  Speaker,  H.R.  4341 
would  repeal  the  requirement  under  cur- 
rent law  that  the  Administrator  of  Vet- 
erans' Affairs  inspect  the  manufacturing 
process  of  mobile  homes  to  be  sold  to 
veterans  and  that  he  conduct  random 
onsite  inspections  of  mobile  homes  pur- 
chased with  VA  guaranteed  home  loans. 

The  Veterans'  Administration  has 
adopted  the  standards  established  by  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974.  That  act 
directs  the  Secretary  of  the  Department 
of  Housing  and  Urban  Development  to 
establish  Federal  mobile  home  construc- 
tion and  safety  standards,  which  are  ap- 
plicable to  all  new  mobile  homes  sold. 

During  oversight  hearings  on  the  mo- 
bile home  loan  program.  VA  officials  as- 
sured the  committee  that  these  standards 
are  sufficient  to  insure  that  new  mobile 
homes  sold  to  veterans  are  properly 
manufactured  and  are  of  high  quality. 
The  agency  further  believes  that  requir- 
ing its  personnel  to  conduct  manufac- 
turing process  inspections  is  a  duplica- 
tion of  effort  since  HUD  is  already  con- 
ducting such  inspections.  Therefore, 
based  on  the  veteran's  high  degree  of 
satisfaction  as  reflected  in  the  results 
of  random  onsite  inspections  conducted 
by  the  VA  during  the  past  several  years, 
the  committee  agrees  with  the  Admin- 
istration that  the  time  and  manpower 
required  can  best  be  utilized  elsewhere 
within  the  agency. 

The  elimination  of  these  inspections 
will  result  in  a  cost  savings  of  $117,000 
in  fiscal  year  1978  and  a  savings  of  about 
$628,000  over  the  next  5  years. 

For  the  reasons  I  have  outlined,  I  urge 
that  the  bill  be  adopted. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker. 
I  have  no  further  requests  for  time. 

Mr.  TEAGUE.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen>.  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
(Mr.  Teacue)    that  the  House  suspend 
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the  rules  and  pass  the  bill  H.R.  4341.  as 
amended. 

The  question  was  taken. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVII,  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  vote  will  be  postponed. 


OIL  POLLUTION  LIABILITY  AND 
COMPENSATION  ACT 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  6803)  to  provide 
a  comprehensive  system  of  liability  and 
compensation  for  oilspill  damage  and 
removal  costs,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

H.R.  6803 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Comprehensive  OH  Pol- 
lution Liability  and  Compensation  Act". 
TITLE  I— DOMESTIC  OIL  POLLUTION  LIA- 
BILITY, COMPENSATION,  AND  FtTND 

DEFINITIONS 

Sec.  101.  For  the  purposes  of  this  title,  the 
term — 

(a)  "Secretary"  means  the  Secretary  of 
Transportation; 

(b)  "fund"  means  the  fund  established  by 
section  102; 

(c)  "person"  means  an  Individual,  firm, 
corporation,  association,  partnership,  con- 
sortium, joint  venture,  or  governmental 
entity; 

(d)  "Incident"  means  any  occurrence  or 
series  of  occurrences.  Involving  one  or  more 
vessels,  facilities,  or  any  combination  thereof, 
which  causes,  or  poses  an  Imminent  threat 
of,  oil  pollution; 

(e)  "vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  water; 

(f)  "public  vessel"  means  a  vessel  which — 

(1)  is  owned  or  chartered  by  demise,  and 
operated  by  (A)  the  United  States,  (B)  a 
State  or  political  subdivision  thereof,  or  (C) 
a  foreign  government,  and 

(2)  Is  not  engaged  In  commercial  service; 

(g)  "ship"  means  either  of  the  following 
types  of  vessels  carrying  oil  in  bulk  as  cargo: 

(1 )  a  self-propelled  vessel,  or 

(2)  a  non-self-propelled  vessel  which  Is 
certificated  to  operate  outside  the  Internal 
waters  of  the  United  States; 

(h)  "inland  oil  barge"  means  a  non-self- 
propelled  vessel,  carrying  oil  in  bulk  as  cargo 
and  certificated  to  operate  only  on  the  in- 
ternal waters  of  the  United  States  while 
operating  in  such  waters; 

(I)  "facility"  means  a  structure,  or  group 
of  structures  (other  than  a  vessel  or  vessels) , 
used  for  the  purpose  of  transferring,  drilling 
for,  producing,  processing,  storing,  transfer- 
ring, or  otherwise  handling  oil; 

(J)  "onshore  facility"  means  any  facility, 
other  than  an  offshore  facility,  located  in.  on. 
or  under  any  land  within  the  United  States; 

(k)  "offshore  facility"  means  any  facility 
located  in,  on,  or  under  the  navigable  waters 
or,  if  the  facility  is  subject  to  the  jurisdic- 
tion of  the  United  States,  the  high  seas; 

(1)  "terminal"  means  a  permanently  sit- 
uated facility,  located  within  the  territorial 
limits  of  the  United  States  and  not  owned 
by  any  agency  of  the  Federal  Government, 
which  receives  oil  In  bulk  directly  from  any 


vessel,  offshore  production  facility,  offshore 
port  facility,  onshore  pipeline,  or  a  pipeline 
constructed  under  the  provisions  of  the 
Trans-Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1651  et  seq.); 

(m)  "refinery"  means  a  terminal  which 
receives  crude  oil  for  the  purpose  of  refine- 
ment; 

(n)  "oil  pollution"  means — 

(1)  the  presence  of  oil,  either  In  an  un- 
lawful quantity  or  which  has  been  dis- 
charged at  an  unlawful  rate — 

(A)  In  or  on  the  navigable  waters  or  their 
connecting  or  tributary  waters  within  the 
United  States,  or  on  land  or  waters  within 
the  United  States  immediately  adjacent 
thereto;  or 

(B)  In  or  on  the  waters  of  the  contiguous 
zone  established  by  the  United  States  under 
Article  24  of  the  Convention  on  the  Terri- 
torial Sea  and  the  Contiguous  Zone  (15  UST 
1606);  or 

(2)  the  presence  of  oil  In  or  on  the  waters 
of  the  high  seas  outside  the  territorial  limits 
of  the  United  States— 

(A)  when  discharged  In  connection  with 
activities  conducted  under  the  Outer  Con- 
tinental Shelf  Lands  Act,  as  amended  (43 
U.S.C.  1331  et  seq.)  or  the  Deeowater  Port 
Act  of  1974,  as  amended  by  this  Act  (33 
U.S.C.  1501  et  seq.); 

(B)  causing  injury  to  or  loss  of  natural 
resources  belonging  to  appertaining  to,  or 
under  the  exclusive  management  authority 
of  the  United  States;  or 

(C)  when  such  oil  was  discharged  from 
a  ship  which  received  oil  at  the  terminal 
facilities  of  the  pipeline  authorized  by  the 
Trans-Alaska  Pipeline  Authorization  Act,  as 
amended  by  this  Act  (43  U.S.C.  1651  et  seq.), 
for  transportation  to  a  port  In  the  United 
States,  and  was  discharged  from  such  ship 
prior  to  being  brought  ashore  In  such  a 
port;  or 

(3)  the  presence  of  oil  In  or  on  the  ter- 
ritorial sea.  Internal  waters,  or  adjacent 
shoreline,  of  a  foreign  country,  in  a  case 
where  damages  are  recoverable  by  a  foreign 
claimant  under  this  title; 

(o)  "navigable  waters"  means  those  waters 
of  the  United  States  (including  the  ter- 
ritorial sea)  the  general  character  of  which 
is  navigable  and  which,  either  by  them- 
selves or  by  uniting  with  other  waters,  form 
a  continuous  waterway  on  which  vessels  may 
navigate  or  travel  between  two  or  more 
States  or  to  or  from  any  foreign  nation; 

(p)  "United  States  claimant"  means  any 
person  residing  in  the  United  States,  the 
Government  of  the  United  States  or  an 
agency  thereof,  or  the  government  of  a  State 
or  political  subdivision  thereof,  who  asserts 
a  claim; 

(qi  "foreign  claimant"  means  any  per- 
son residing  in  a  foreign  country,  the  gov- 
ernment of  a  foreign  country,  or  any  agency 
or  political  subdivision  thereof,  who  asserts 
a  claim; 

(r)  "United  States"  and  "State"  include 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Canal  Zone.  Guam.  Amer- 
ican Samoa,  the  United  States  Virgin  Is- 
lands, the  Commonwealth  of  the  Northern 
Marianas,  the  Trust  Territory  of  the  Pacific 
Islands,  and  any  other  territory  or  possession 
over  which  the  United  States  has  jurisdic- 
tion; 

(s)  "oU"  means  petroleum.  Including 
crude  oil  or  any  fraction  or  residue  there- 
from; 

(t)  "cleanup  costs"  means  costs  of  rea- 
sonable measures  taken,  after  an  Incident 
has  occurred,  to  prevent,  minimize,  or  miti- 
gate oil  pollution  from  that  Incident; 

(u)  "person  in  charge"  means  the  indi- 
vidual immediately  responsible  for  the  oper- 
ation of  a  vessel  or  faculty; 


(V)  "claim"  means  a  demand  In  writ- 
ing for  a  sum  certain; 

(w)  "discharge"  means  any  emission,  in- 
tentional or  unintentional,  and  Includes 
spilling,  leaking,  pumping,  pouring,  empty- 
ing, or  dumping; 

(X)  "owner"  means  any  person  holding 
title  to,  or,  in  the  absence  of  title,  any 
other  Indicia  of  ownership  of.  a  vessel  or 
facility,  but  does  not  Include  a  person  who, 
without  participating  in  the  management  or 
operation  of  a  vessel  or  faculty,  holds  In- 
dicia of  ownership  primarily  to  protect  his 
security  interest  in  the  vessel  or  facility; 

(y)  "operator"  means — 

(1)  in  the  case  of  a  vessel,  a  charterer 
by  demise  or  any  other  person,  except  the 
owner,  who  is  responsible  for  the  operation, 
manning,  victualing,  and  supplying  of  the 
vessel,  or 

(2)  In  the  case  of  a  facility,  any  person, 
except  the  owner,  responsible  for  the  oper- 
ation of  the  facility  by  agreement  with  the 
owner; 

(z)  "property"  means  littoral,  riparian,  or 
marine  property; 

(aa)  "removal  costs"  means — 

(1)  costs  Incurred  under  subsection  (c), 
(d),  or  (1)  of  section  311  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
by  this  Act.  section  5  of  the  Intervention  on 
the  High  Seas  Act,  or  subsection  (b)  of  sec- 
tion 18  of  the  Deepwater  Port  Act  of  1974  as 
amended  by  this  Act;  and 

(2)  cleanup  costs,  other  than  the  costs 
described  in  clause  (1 ) ;  and 

(bb)  "guarantor"  means  the  person,  other 
than  the  owner  or  operator,  who  provides 
evidence  of  financial  responsibility  for  an 
owner  or  operator. 

(cc)  "internal  waters  of  the  United 
States"  means  those  waters  of  the  United 
States  lying  inside  the  base  line  from  which 
the  territorial  sea  is  measured  and  those 
waters  outside  such  base  line  which  are  a 
part  of  the  Gulf  Intracoastal  Waterway. 

(dd)  "gross  ton"  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel. 

(ee)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit. 

fund  establishment,  administrative,  and 
financing 

Sec.  102.  (a)  There  is  hereby  established 
in  the  Treasury  of  the  United  States  a  Com- 
prehensive OU  Spill  Liability  Fund,  not  to 
exceed  $200,000,000.  except  that  such  limi- 
tation shall  be  Increased  to  the  extent  nec- 
essary to  permit  any  moneys  recovered  or 
collected  which  are  referred  to  In  subsection 
(b)  (2)  and  (3)  of  this  section  being  paid 
into  such  fund.  The  fund  shall  be  admin- 
istered by  the  Secretary  and  the  Secretary  of 
the  Treasury,  as  specified  In  this  section. 
The  fund  may  sue  and  be  sued  In  its  own 
name. 

(b)  The  fund  shall  be  constituted  from — 

( 1 )  all  fees  collected  pursuant  to  sub- 
section (d) ; 

(2)  all  moneys  recovered  on  behalf  of  the 
fund  under  section  108; 

(3)  all  other  moneys  recovered  or  collected 
on  behalf  of  the  fund,  under  this  title. 

(c)  In  addition  to  the  processing  and 
settlement  of  claims  under  section  107.  the 
fund  shall  be  immediately  available  for  the 
removal  costs  described  in  section  101  (aa) 
( 1 ) ,  and  the  Secretary  Is  authorized  to  pro- 
mulgate regulations  designating  the  person 
or  persons  who  may  obligate  available  money 
In  the  fund  for  such  purposes. 

(d)  (1)  Subject  to  the  provisions  of  section 
202(b),  the  Secretary  of  the  Treasury  shall 
collect  from  the  owners  of  refineries  receiving 
crude  oil,  and  from  the  owners  of  terminals 
receiving  any  oil  for  e.xport  or  entry  into  the 
United    States,  whether  for  Import  or  trans- 
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fer  to  a  foreign  country,  a  fee,  not  to  exceed 
three  cents  per  barrel  of  oil  received.  In  the 
case  of  crude  oil  received  at  a  refinery  by 
pipeline,  the  collection  of  the  fee  shall  be 
waived,  upon  the  certification  by  the  Secre- 
tary to  the  Secretary  of  the  Treasury  that  the 
oil  Is  handled.  In  the  pipeline  and  at  the 
refinery.  In  such  a  manner  that  It  does  not 
constitute  a  significant  threat  of  oil  pollu- 
tion. Oil  upon  which  a  fee  has  been  levied 
under  this  paragraph  shall  not  be  subject  to 
a  subsequent  levy  hereunder, 

(2)  The  Secreary  of  the  Treasury,  aft«r 
consulting  with  the  Secretary,  may  promul- 
'jate  reasonable  rules  and  regulations  relat- 
ing to  the  collection  of  the  fees  authorized 
by  paragraph  (1)  and,  from  time  to  time, 
the  modification  thereof.  Modifications  shall 
shall  become  effective  on  the  date  specific 
therein,  but  no  earlier  than  the  ninetieth 
day  following  the  date  the  modifying  regula- 
tion Is  published  in  the  Federal  Register. 
Any  modification  of  the  fee  shall  be  designed 
to  Insure  that  the  fund  Is  maintained  at  a 
level  not  less  than  $150,000,000  and  not  more 
than  8200.000,000.  No  regulation  that  modi- 
fies fees,  nor  any  modification  of  such  a 
regulation,  whether  or  not  In  effect,  may  be 
stayed  by  any  court  pending  completion  of 
Judicial  review  of  that  regulation  or  modifi- 
cation. No  modified  fees  paid  by  any  owner 
of  a  refinery  or  a  terminal  pending  comple- 
tion of  Judicial  review  of  the  modified  fee 
regulation  shall  be  repaid  to  such  owner 
notwithstanding  the  final  Judicial  determi- 
nation. 

(3)  (A)  Any  person  who  falls  to  collect 
or  pay  fees  as  required  by  the  regulations 
promulgated  under  paragraph  (2)  shall  be 
liable  for  a  civil  penalty  not  to  exceed 
$10,000,  to  be  assessed  by  the  Secretary  of 
the  Treasury,  In  addition  to  the  fees  re- 
quired to  be  collected  or  paid  and  the  In- 
terest on  those  fees  at  the  rate  the  fees 
would  have  earned  if  collected  or  paid  when 
due  and  Invested  In  special  obligations  of 
the  United  States  In  accordance  with  sub- 
section re)  (2).  Upon  the  failure  of  any  per- 
son so  liable  to  pay  any  penalty,  fee.  or  In- 
terest upon  demand,  the  Attorney  General 
may.  at  the  request  of  the  Secretary  of  the 
Treasury,  bring  an  action  In  the  name  of 
the  fund  a/galnst  that  person  for  such 
amount. 

(B)  Any  person  who  falsifies  records  or 
documents  required  to  be  maintained  under 
any  regulation  promulgated  under  this  sub- 
section shall  be  subject  to  prosecution  for  a 
violation  of  section  1001  of  title  18.  United 
States  Code. 

(4)  The  Secretary  of  the  Treasury  may  by 
regulation,  designate  the  reasonably  neces- 
sary records  and  documents  to  be  kept  by 
persons  from  whom  fees  are  to  be  collected 
pursuant  to  paragraph  ( 1 )  of  this  subsection 
and  the  Secretary  of  the  Treasury  and  the 
Comptroller  General  of  the  United  States 
shall  have  access  to  such  required  material 
for  the  purpose  of  audit  and  examination 

(e)(1)  The  Secretary  shall  determine  the 
level  of  funding  required  for  Immediate  ac- 
cess In  order  to  meet  potential  obligations  of 
the  fund. 

(2)  The  Secretary  of  the  Treasury  may  in- 
vest any  excess  In  the  fund,  above  the  level 
determined  under  paragraph  (1 ) .  In  Interest- 
bearing  special  obligations  of  the  United 
States.  Such  special  obligations  may  be  re- 
deemed at  any  time  In  accordance  with  the 
terms  of  the  special  issue  and  pursuant  to 
regulations  promulgated  by  the  Secretary  of 
the  Treasury.  The  interest"  on.  and  the  pro- 
ceeds from  the  sale  of.  any  obligations  held 
m  the  fund  shall  be  credited  to  and  form  a 
part  of  the  fund. 

(f)  If  at  any  time  the  moneys  available  In 
the  fund  are  Insufficient  to  meet  the  obliga- 
tions of  the  fund,  the  Secretary  shall  Issue  to 
the  Secretary  of  the  Treasury  notes  or  other 
obligations  m  the  forms  and  denominations 


bearing  the  Interest  rates  and  maturities  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemption  of  these  notes  or  obligations 
shall  be  made  by  the  Secretary  from  moneys 
In  the  fund.  These  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration  the  average  market  yield  on 
outstanding  marketable  obligations  of  com- 
parable maturity.  The  Secretary  of  the  Treas- 
ury shall  purchase  any  notes  or  other  obliga- 
tions Issued  hereunder  and.  for  that  purpose, 
he  is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  Issued  under  the  Second 
Liberty  Bond  Act.  The  purpose  for  which 
securities  may  be  issued  under  that  Act  are 
extended  to  Include  any  purchase  of  these 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  thLs  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Trea-sury  of  these  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

DAMAGES   AND    CLAIMANTS 

•  Sec.  103.  (a)  Claims  for  damages  for  eco- 
nomic loss,  arising  out  of  or  directly  result- 
ing from  oil  pollution,  may  be  asserted  for — 

( 1 )  removal  costs; 

(2)  injury  to.  or  destruction  of,  real  or 
personal  property; 

(3)  loss  of  use  of  real  or  personal  property; 

(4)  injury  to,  or  destruction  of,  natural 
resources; 

(5)  loss  of  use  of  natural  resources; 

(6)  loss  of  profits  or  Impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources; and 

(7)  loss  of  tax  revenue  for  a  period  of  one 
j-ear  due  to  injury  to  real  or  personal 
property. 

(b)  A  claim  authorized  by  subsection  (a) 
may  be  asserted — 

(1)  under  Item  1,  by  any  claimant:  Pro- 
vided. That  the  owner  or  operator  of  a  vessel 
or  facility  Involved  in  an  incident  may  assert 
such  a  claim  only  if  he  can  show  that  he  Is 
entitled  to  a  defense  to  liability  under  section 
104(c)(1)  or  104(c)(2)  or.  If  not  entitled  to 
such  a  defense  to  liability,  that  he  is  entitled 
to  a  limitation  of  liability  under  section 
104(b):  Provided  further.  That  where  he  Is 
not  entitled  to  such  a  defense  to  liability  but 
entitled  to  such  a  limitation  of  liability,  such 
claim  may  be  asserted  only  as  to  the  removal 
costs  Incurred  In  excess  of  that  limitation: 

(2)  under  items  2,  3,  and  5,  by  any  United 
States  claimant,  if  the  property  Involved  is 
owned  or  leased,  or  the  natural  resource  In- 
volved Is  utilized  by  the  claimant; 

(3)  under  item  4.  by  the  President,  as 
trustees  for  natural  resources  over  which  the 
United  States  Government  has  sovereign 
rights  or  exercises  exclusive  management  au- 
thority, or  by  any  State  for  natural  resources 
within  the  boundary  of  the  State  belonging 
to,  managed  by,  controlled  by,  or  appertain- 
ing to  the  State:  Provided.  That  compensa- 
tion paid  under  this  item  shall  be  used  only 
for  the  restoration  of  the  natural  resources 
damaged  or  for  acquisition  of  equivalent  re- 
sources; 

(4)  under  item  6.  by  any  United  States 
claimant  If  the  claimant  derives  at  least  25 
per  centum  of  his  earnings  from  activities 
which  utilize  the  property  or  natural  re- 
source; 

(51  under  Item  7.  by  any  State  or  political 
subdivision  thereof; 

(6)  under  items  2  through  7.  by  a  foreign 
claimant  to  the  same  extent  that  a  United 
States  claimant  may  assert  a  claim  if— 

(A)  the  oil  pollution  occurred  (1)  in  the 
navigable  waters  or  (2)  in  or  on  the  terri- 
torial sea  or  adjacent  shoreline  of  a  foreign 
country  of  which  the  claimant  is  a  resident; 


(B)  the  claimant  Is  not  otherwise  compen- 
sated for  his  loss; 

(C)  the  oil  was  discharged  from  a  facility 
or  from  a  vessel  located  adjacent  to  or  within 
the  navigable  waters  or  was  discharged  in 
connection  with  activities  conducted  under 
the  Outer  Continental  Shelf  Lands  Act,  as 
amended  (43  U.S.C.  1331  et  seq.)  or  the  Deep- 
water  Port  Act  of  1974.  as  amended  by  this 
Act  (33  U.S.C.  1501  et  seq);  and 

(D)  recovery  is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  involved,  or 
If  the  Secretary  of  State,  In  consultation 
with  the  Attorney  General  and  other  appro- 
priate officials,  certifies  that  such  country 
provides  a  comparable  remedy  for  United 
States  claimants:  Provided,  however.  That 
condition  (C)  shall  not  apply  where  the 
claim  is  asserted  by  a  resident  of  Canada  and 
where  the  oil  pollution  involves  oil  that  has 
been  transported  through  the  pipeline  au- 
thorized under  the  Trans-Alaska  Pipeline 
Authorization  Act,  as  amended,  has  been 
loaded  on  a  ship  for  transportation  to  a  port 
in  the  United  States,  and  is  discharged  from 
the  ship  prior  to  being  brought  ashore  in 
that  port;  and 

(7)  under  any  item,  by  the  Attorney  Gen- 
eral, on  his  own  motion  or  at  the  request  of 
the  Secretary,  on  behalf  of  any  group  of 
United  States  claimants  who  may  assert  a 
claim  under  this  subsection,  when  he  deter- 
mines that  the  claimants  would  be  more 
adequately  represented  as  a  class  in  asserting 
their  claims. 

(c)  If  the  Attorney  General  falls  to  take 
action  under  clause  (7)  of  subsection  (b) 
within  sixty  days  of  the  date  on  which  the 
Secretary  designates  a  source  under  section 
106  any  member  of  a  group  may  maintain  a 
class  action  to  recover  damages  on  behalf 
of  that  group.  Failure  of  the  Attorney  Gen- 
eral to  take  action  .shall  have  no  bearing  on 
any  class  action  maintained  by  any  claimant 
for  damages  authorized  by  this  section. 

(d)  If  the  number  of  members  of  a  class 
In  an  action  brought  under  subsection  (b) 
(7)  or  subsection  (c)  exceeds  one  thousand, 
publication  of  notice  of  such  action  In  local 
newspapers  of  general  circulation  in  the 
areas  in  which  the  damaged  persons  reside 
shall  be  deemed  to  fulfill  the  requirement  for 
public  notice  established  by  rule  23(c)(2) 
of  the  Federal  Rules  of  Civil  Procedure. 

UABILITY 

Sec.  104.  (a)  Subject  to  the  provisions  of 
sub.sectlons  (b)  and  (c).  the  owner  and  op- 
erator of  a  vessel  other  than  a  public  vessel, 
or  of  a  facility,  which  Is  the  source  of  oil 
pollution,  or  posts  a  threat  of  oil  pollution 
In  circumstances  which  Justify  the  Incur- 
rence of  the  type  of  costs  described  In  sec- 
tion 101  (aa)  (1)  of  this  title,  shall  be  Jointly, 
severally,  and  strictly  liable  for  all  damages 
for  which  a  claim  may  be  asserted  under 
section  103. 

(b)  Except  when  the  Incident  Is  caused 
primarily  by  willful  misconduct  or  gross  neg- 
ligence, within  the  privity  or  knowledge  of 
the  owner  or  operator;  or  is  caused  primarily 
by  a  violation,  within  the  privity  or  knowl- 
edge of  the  owner  or  operator,  of  applicable 
safety,  construction,  or  operating  standards 
or  regulations  of  the  Federal  Government; 
or  except  when  the  owner  or  operator  fails 
or  refuses  to  provide  all  reasonable  coopera- 
tion and  assistance  requested  by  the  respon- 
sible Federal  official  In  furtherance  of 
cleanup  activities,  the  total  of  the  liability 
under  subsection  (a)  and  any  removal  costs 
Incurred  by,  or  on  behalf  of,  the  owner  or 
operator  shall  be  limited  to— 

(1)  In  the  case  of  a  vessel  other  than  a 
ship  or  other  than  an  Inland  oil  barge,  $150 
per  gross  ton; 

(2)  m  the  case  of  an  Inland  oil  barge, 
$150,000  or  $150  per  gross  ton,  whichever  Is 
greater; 
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(3)  In  the  case  of  a  ship.  $250,000  or  $300 
per  gross  ton  (up  to  a  maximum  of  $30,000,- 
000) ,  whichever  Is  greater; 

(4)  In  the  case  of  an  offshore  facility  oper- 
ated under  authority  of  the  Outer  Conti- 
nental Shelf  Lands  Act,  the  total  of  removal 
costs  plus  $50,000,000;  or 

(5)  In  the  case  of  a  facility  other  than  one 
described  In  clause  (4).  $50,000,000  or  such 
lesser  limit  as  Is  established  under  subsec- 
tion (d). 

(c)  There  shall  be  no  liability  under  sub- 
section (a)  — 

(1)  where  the  incident  is  caused  primarily 
by  an  act  of  war.  hostilities,  civil  war.  or 
Insurrection,  or  by  a  natural  phenomenon  of 
an  exceptional,  Inevitable,  and  Irresistible 
character; 

(2)  to  the  extent  that  the  Incident  Is 
caused  by  an  act  or  omission  of  a  person 
other  than — 

(A)  the  claimant. 

(B)  the  owner  or  operator, 

(C)  an  employee  or  agent  of  the  claimant, 
the  owner,  or  the  operator,  or 

(D)  one  whose  act  or  omission  occurs  In 
connection  with  a  contractural  relationship 
with  the  claimant,  the  owner,  or  the 
operator; 

(3)  as  to  a  particular  claimant,  where  the 
Incident  or  the  economic  loss  is  caused.  In 
whole  or  In  part,  by  the  gross  negligence 
or  willful  misconduct  of  that  claimant;   or 

(4)  as  to  a  particular  claimant,  to  the  ex- 
tent that  the  incident  or  economic  loss  Is 
caused  by  the  negligence  of  that  claimant. 

(d)  The  Secretary  shall  issue  regulations 
establishing  limits  of  liability,  up  to  $50,000.- 
000,  for  various  classes  of  facilities  other 
than  those  described  in  clause  (4)  of  subsec- 
tion (b).  These  regulations  shall  take  into 
account  the  size,  type,  location,  oil  storage 
and  handling  capacity,  and  other  matters  re- 
lating to  the  likelihood  of  Incidents  Involving 
those  classes.  Such  limits  shall,  to  the  extent 
practicable,  be  comparable  to  those  limits 
established  under  subsection  (b)(3),  taking 
Into  account  the  relative  potential  threat  of 
oil  pollution. 

(e)  The  Secretary  shall,  from  time  to  time, 
report  to  Congress  on  the  desirability  of  ad- 
Justing  the  monetary  limitation  of  liability 
specified  In  subsection  (b) . 

(f)(1)  Subject  to  the  provisions  of  para- 
graph (2)  hereof,  the  fund  shall  be  liable, 
without  any  limitation,  for  all  damages  for 
which  a  claim  may  be  asserted  under  section 
103.  to  the  extent  that  the  loss  is  not  other- 
wise compensated. 

(2)  Except  for  the  removal  costs  specified 
In  clause  (1)  of  section  lOl(aa),  there  shall 
be  no  liability  under  paragraph  ( 1 )  hereof — 

(A)  where  the  Incident  Is  caused  primarily 
by  an  act  of  war,  hostilities,  civil  war,  or  in- 
surrection; 

(B)  as  to  a  particular  claimant,  where  the 
incident  or  economic  loss  is  caused,  in  whole 
or  in  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  economic  loss  Is 
caused  by  the  negligence  of  that  claimant. 

(g)(1)  In  addition  to  the  damages  for 
which  claims  may  be  asserted  under  section 
103.  and  without  regard  to  the  limitation  of 
liability  provided  In  section  104(b),  the 
owner,  operator,  or  guarantor  shall  be  liable 
to  the  claimant  for  interest  on  the  amount 
paid  In  satisfaction  of  the  claim  for  the  pe- 
riod from  the  date  upon  which  the  claim  was 
presented  to  such  person  to  the  date  upon 
which  the  claimant  Is  paid,  Inclusive,  less  the 
period.  If  any.  from  the  date  upon  which  the 
owner,  operator,  or  guarantor  shall  offer  to 
the  claimant  an  amount  equal  to  or  greater 
than  that  finally  paid  in  satisfaction  of  the 
claim  to  the  date  upon  which  the  claimant 
shall  accept  that  amount,  inclusive.  How- 
ever, If  the  owner,  operator,  or  guarantor 
shall  offer  to  the  claimant,  within  sixty  days 


of  the  date  upon  which  the  claim  was  pre- 
sented, or  of  the  date  upon  which  advertis- 
ing was  commenced  pursuant  to  section  106. 
whichever  Is  later,  an  amount  equal  to  or 
greater  than  that  finally  paid  in  satisfaction 
of  the  claim,  the  owner,  operator,  or  guaran- 
tor shall  be  liable  for  the  interest  provided  in 
this  paragraph  only  from  the  date  the  offer 
was  accepted  by  the  claimant  to  the  date 
upon  which  payment  Is  made  to  the  claimant. 
Inclusive. 

(2)  The  Interest  provided  In  paragraph 
(1)  shall  be  calculated  at  the  average  of 
the  highest  rate  for  commercial  and  finance 
company  paper  of  maturities  of  one  hun- 
dred and  eighty  days  or  less  obtaining  on 
each  of  the  days  included  within  the  period 
for  which  interest  must  be  paid  to  the  claim- 
ant, as  published  in  the  Federal  Reserve 
Bulletin. 

(h)  No  indemnification,  hold  harmless, 
or  similar  agreement  shall  be  effective  to 
transfer  from  the  owner  or  operator  of  a 
facility,  to  any  other  person,  the  liability 
Imposed  under  subsection  (a)  hereof,  other 
than  as  specified  in  this  title. 

(1)  Nothing  in  this  title,  including  the 
provisions  of  subsection  (h)  hereof,  shall 
bar  a  cause  of  action  that  an  owner  or  op- 
erator, subject  to  liability  under  subsec- 
tion (a),  or  a  guarantor,  has  or  would  have, 
by  reason  of  subrogation  or  otherwise, 
against  any  person. 

(J)  To  the  extent  that  they  are  In  con- 
flict with,  or  otherwise  inconsistent  with, 
any  other  provisions  of  law  relating  to  lia- 
bility or  the  limitation  thereof,  the  provi- 
sions of  this  section  shall  supersede  all 
such  other  provisions  of  law.  including  those 
of  section  4283(a)  of  the  Revised  Statutes, 
as  amended  (46  U.S.C.  183(a) ) . 

FINANCIAL  RESPONSIBILITY 

Sec.  105.  (a)(1)  The  owner  or  operator 
of  any  vessel  (except  a  non-self-propelled 
barge  that  does  not  carry  oil  as  fuel  or  car- 
go), over  three  hundred  gross  tons,  which 
uses  an  offshore  or  onshore  facility  or  the 
navigable  waters,  shall  establish  and  main- 
tain. In  accordance  with  regulations  pro- 
mulgated by  the  President,  evidence  of  fi- 
nancial responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  owner  or  operator  of  such  vessel  would 
be  exposed  In  a  case  where  he  would  be  en- 
titled to  limit  his  liability  in  accordance 
with  the  provisions  of  section  104(b)  of  this 
title  and  the  provisions  of  subsection  (f) 
and  (g)  of  section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended.  Finan- 
cial responsibility  may  be  established  by  any 
one.  or  any  combination,  of  the  following 
methods,  acceptable  to  the  President:  evi- 
dence of  insurance,  guarantee,  surety  bond, 
or  qualification  as  a  self-Insurer.  Any  bond 
filed  shall  be  Issued  by  a  bonding  company 
authorized  to  do  business  In  the  United 
States.  In  cases  where  an  owner  or  operator 
owns,  operates,  or  charters  more  than  one 
vessel  subject  to  this  subsection,  evidence 
of  financial  responsibility  need  be  estab- 
lished only  to  meet  the  maximum  liability 
applicable  to  the  largest  of  such  vessels. 

(2)  The  Secretary  of  the  Treasury  shall  re- 
fuse the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
to  any  vessel,  subject  to  this  subsection, 
which  does  not  have  certification  furnished 
by  the  President  that  the  financial  respon- 
sibility provisions  of  paragraph  (1)  of  this 
subsection  have  been  complied  with. 

(3)  The  Secretary,  In  accordance  with  reg- 
ulations promulgated  by  him,  shall  (A)  deny 
entry  to  any  port  or  place  in  the  United 
States  or  navigable  waters  to.  and  (B)  detain 
at  the  port  or  place  in  the  United  States 
from  which  it  Is  about  to  depart  for  any 
other  port  or  place  In  the  United  States,  any 
vessel  subject  to  this  subsection  which,  upon 
request,  does  not  produce  certification  fur- 
nished by  the  President  that  the  financial 


responsibility  provisions  of  paragraph  (1)  of 
this  subsection  have  been  compiled  with. 

(b)  The  owner  or  operator  of  a  facility 
which  (1)  is  used  for  drilling  for.  producing, 
or  processing  oil,  or  (2)  has  the  capacity  to 
transport,  store,  transfer,  or  otherwise  han- 
dle more  than  one  thousand  barrels  of  oil 
at  any  one  time,  shall  establish  and  main- 
tain, In  accordance  with  regulations  promul- 
gated by  the  Secretary,  evidence  of  financial 
responsibility  sufficient  to  satisfy  the  maxi- 
mum amount  of  liability  to  which  the  owner 
or  operator  of  the  facility  would  be  exposed, 
in  a  case  where  he  would  be  entitled  to  limit 
his  liability.  In  accordance  with  the  provi- 
sions of  section  104(b)  of  this  title,  or 
$50,000,000  whichever  Is  less. 

(c)  Any  claim  authorized  by  section  103 
(a)  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial  re- 
sponsibility as  required  under  this  section. 
In  defending  such  claim,  the  guarantor  shall 
be  entitled  to  Invoke  all  rights  and  defenses 
which  would  be  available  to  the  owner  or 
operator  under  this  title.  He  shall  also  be 
entitled  to  invoke  the  defense  that  the  inci- 
dent was  caused  by  the  willful  misconduct 
of  the  owner  or  operator,  but  shall  not  be 
entitled  to  invoke  any  other  defense  which 
ht  might  have  been  entitled  to  invoke  In 
proceedings  brought  by  the  owner  or  oper- 
ator against  him. 

(d)  The  President  shall  conduct  a  study  to 
determine  (1)  whether  adequate  private  oil 
pollution  Insurance  protection  is  available 
on  reasonable  terms  and  conditions  to  the 
owners  and  operators  of  vessels,  onshore  fa- 
cilities, and  offshore  facilities  subject  to 
liability  under  section  104,  and  (2)  whether 
the  market  for  such  insurance  is  sufficiently 
competitive  to  assure  purchasers  of  features 
such  as  a  reasonable  range  of  deductibles, 
co-insurance  provisions  and  exclusions.  The 
President  shall  submit  the  results  of  his 
study,  together  with  his  recommendations, 
within  one  year  of  the  date  of  enactment  of 
this  Act.  and  shall  submit  an  Interim  report 
on  his  study  within  three  months  of  the  date 
of  enactment  of  this  Act. 

NOTIFICATION,  DESIGNATION,  AND 
ADVERTISEMENT 

SEC.  106.  (a)  The  person  in  charge  of  a  ves- 
sel or  facility,  which  is  involved  in  an  Inci- 
dent, shall  Immediately  notify  the  Secretary 
of  the  incident,  as  soon  as  he  has  knowledge 
thereof.  Notification  received  pursuant  to 
this  subsection  or  Information  obtained  by 
the  exploitation  of  such  notification  shall 
not  be  used  against  any  such  person  or  his 
employsr  in  any  criminal  case,  other  than  a 
case  involving  prosecution  for  perjury  or  for 
giving  a  false  statement. 

(b)(1)  When  the  Secretary  receives  In- 
formation, pursuant  to  subsection  (a)  or 
otherwise,  of  an  incident  which  Involves  oil 
pollution,  the  Secretary  shall,  where  pos- 
sible, designate  the  source  or  sources  of  the 
oil  pollution  and  shall  Immediately  notify 
the  owner  and  operator  of  such  source,  and 
the  guarantor,  of  that  designation. 

(2)  When  a  source  designated  under  para- 
graph (1)  is  a  vessel  or  a  facility,  and  the 
owner,  operator,  or  guarantor  falls  to  In- 
form the  Secretary,  within  five  days  after  re- 
ceiving notification  of  the  designation,  of  his 
denial  of  such  designation,  such  owner,  op- 
erator, or  guarantor,  as  required  by  regula- 
tions promulgated  by  the  Secretary,  shall 
advertise  the  designation  and  the  procedures 
by  which  claims  may  be  presented  to  him. 
If  advertisement  is  not  otherwise  made  In 
accordance  with  this  paragraph,  the  Sec- 
retary shall,  as  he  finds  necessary,  and  at 
the  expense  of  the  owner,  operator,  or  guar- 
antor Involved,  advertise  the  designation  and 
the  procedures  by  which  claims  may  be  pre- 
sented to  that  owner,  operator,  or  guarantor. 

(c)   In  a  case  where — 

( 1 )  the  owner,  operator,  and  guarantor  all 
deny  a  designation  in  accordance  with  para- 
graph (2)   of  subsection  (b). 
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(2)  the  source  of  the  discharge  was  a  pub- 
lic vessel  or 

(3)  the  Secretary  Is  unable  to  designate  the 
source  or  sources  of  the  discharge  under 
paragraph  (1)  of  subsection  (b), 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  presented  to  the 
fund. 

(d)  Advertisement  under  subsection  (b) 
shall  commence  no  later  than  fifteen  days 
from  the  date  of  the  designation  made  there- 
under to  continue  for  a  period  of  no  less  than 
thirty  days. 

CLAIMS   SErTLEMENT 

Sec.  107.  (a)  Except  as  provided  In  subsec- 
tion (b).  all  claims  shall  be  presented  to 
the  owner,  operator,  or  guarantor. 

(b)  All  claims  shall  be  presented  to  the 
fund — 

(1)  where  the  Secretary  has  advertised  or 
otherwise  notified  claimants  In  accordance 
with  section  106(c),  or 

(2)  where  the  owner  or  operator  may  re- 
cover under  the  provisions  of  section  103(b) 
(1). 

(c)  In  the  case  of  a  claim  presented  In 
accordance  with  subsection  (a),  and  In 
which — 

(1)  the  person  to  whom  the  claim  Is 
presented  denies  all  liability  for  the  claim, 
for  any  reason,  or 

(2)  the  claim  Is  not  settled  by  any  person 
by  payment  to  the  claimant  within  sixty  days 
of  the  date  ujwn  which  (A)  the  claim  was 
presented,  or  (B)  advertising  was  com- 
menced pursuant  to  section  106(b)(2), 
whichever  is  later, 

tho  claimant  may  elect  to  commence  an  ac- 
tion In  court  against  the  owner,  operator,  or 
guarantor,  or  to  present  the  claim  to  the 
fund,  that  election  to  be  irrevocable  and  ex- 
clusive. 

(d)  In  the  case  of  a  claim  presented  in  ac- 
cordance with  subsection  (a),  where  full  and 
adequate  compensation  Is  unavailable,  either 
because  the  claim  exceeds  a  limit  of  liability 
Invoked  under  section  104(b)  or  because  the 
owner,  operator,  and  guarantor  are  finan- 
cially Incapable  of  meeting  their  obligations 
in  full,  a  claim  for  the  uncompensated  dam- 
ages may  be  presented  to  the  fund. 

(e)  In  the  case  of  a  claim  which  has  been 
presented  to  any  person,  pursuant  to  subsec- 
tion (a) .  and  which  is  being  presented  to  the 
fund,  pursuant  to  subsection  (c)  or  (d),such 
person,  at  the  request  of  the  claimant,  shall 
transmit  the  claim  and  supporting  docu- 
ments to  the  fund.  The  Secretary  may.  by 
regulation,  prescribe  the  documents  to  be 
transmitted  and  the  terms  under  which  they 
are  to  be  transmitted. 

(ft  In  the  case  of  a  claim  presented  to  the 
fund,  pursuant  to  subsection  (b),  (c),or  (d). 
and  in  which  the  fund— 

(1)  denies  all  liability  for  the  claim,  for 
any  reason,  or 

(2)  does  not  settle  the  claim  by  payment 
to  the  claimant  within  sixty  days  of  the  date 
upon  which  (A)  the  claim  was  presented  to 
the  fund  or  (B)  advertising  was  commenced 
pursuant  to  section  106(c).  whichever  Is 
later, 

the  claimant  may  submit  the  dispute  to  the 
Secretary  for  decision  in  accordance  with  sec- 
tion 554  of  title  5.  United  States  Code.  How- 
ever, a  claimant  who  has  presented  a  claim 
to  the  fund  pursuant  to  subsection  (b)  may 
elect  to  commence  an  action  In  court  against 
the  fund  in  lieu  of  submission  of  the  dispute 
to  the  Secretary  for  decision,  that  election  to 
be  irrevocable  and  exclusive. 

(g)(1)  The  Secretary  shall  promulgate 
regulations  which  establish  uniform  proce- 
dures and  standards  for  the  appraisal  and 
settlement  of  claims  agalast  the  fund. 

(2)  Except  as  provided  in  paragraph  (3), 
the   Secretary   shall   use   the   faculties   and 


services  of  private  Insurance  and  claims  ad- 
Justing  organizations  or  State  agencies  In 
processing  claims  against  the  fund  and  may 
contract  to  pay  compensation  for  those  fa- 
cilities and  services.  Any  contract  made  un- 
der the  provisions  of  this  paragraph  may  be 
made  without  regard  to  the  provisions  of 
section  3709  of  the  Revised  Statutes,  as 
amended  (41  U.S.C.  5),  upon  a  showing  by 
the  Secretary  that  advertising  is  not  rea- 
sonably practicable.  The  Secretary  may  make 
advance  payments  to  a  contractor  for  serv- 
ices and  facilities,  and  the  Secretary  may 
advance  to  the  contractor  funds  to  be  used 
for  the  payment  of  claims.  The  Secretary 
may  review  and  audit  claim  payments  made 
pursuant  to  this  subsection.  A  payment  to 
a  claimant  for  a  single  claim  in  excess  of 
$100,000.  or  two  or  more  claims  aggregating 
In  excess  of  $200,000i  shall  be  first  approved 
by  the  Secretary.  When  the  services  of  a 
State  agency  are  used  in  processing  and 
settling  claims,  no  payment  may  be  made 
on  a  claim  asserted  on  behalf  of  that 
State  or  any  of  its  agencies  or  subdivisions 
unless  the  payment  has  been  approved  by 
the  Secretary. 

(3)  To  the  extent  necessitated  by  extra- 
ordinary circumstances,  where  the  services 
of  such  private  organizations  or  State  agen- 
cies are  Inadequate,  the  Secretary  may  use 
Federal  personnel  to  process  claims  against 
the  fund. 

(h)  Without  regard  to  subsection  (b)  of 
section  55fi  of  title  5,  United  States  Code, 
the  Secretary  is  authorized  to  appoint,  from 
time  to  time  for  a  period  not  to  exceed  one 
hundred  and  eighty  days,  one  or  more  panels, 
each  comprised  of  three  individuals,  to  hear 
and  decide  disputes  submitted  to  the  Secre- 
tary pursuant  to  subsection  (f).  At  least  one 
member  of  each  panel  shall  be  qualified  in 
the  conduct  of  adjudicatory  proceedings  and 
shall  preside  over  the  activities  of  the  panel. 
Each  member  of  a  panel  shall  possess  com- 
petence in  the  evaluation  and  assessment  of 
property  damage  and  the  economic  losses 
resulting  therefrom.  Panel  members  may  be 
appointed  from  private  life  or  from  any  Fed- 
eral agency  except  the  staff  administering 
the  fund.  Each  panel  member  appointed 
from  private  life  shall  receive  a  per  diem 
compensation,  and  each  panel  member  shall 
receive  necessary  traveling  and  other  ex- 
penses while  engaged  In  the  work  of  a  panel. 
The  provisions  of  chapter  11  of  title  18, 
United  States  Code,  and  of  Executive  Order 
11222,  as  amended,  regarding  special  govern- 
ment employees,  apply  to  panel  members 
appointed  from  private  life. 

(l)(l)  Upon  receipt  of  a  request  for  de- 
cision from  a  claimant,  properly  made,  the 
Secretary  shall  refer  the  dispute  to  (A)  an 
administrative  law  Judge,  appointed  under 
section  3105  of  title  5.  United  States  Code, 
or  (B)  a  panel  appointed  under  subsection 
(h). 

(2)  The  administrative  law  Judge  and  each 
member  of  a  panel  to  which  a  dispute  Is 
referred  for  decision  shall  be  a  resident  of 
the  United  States  Judicial  circuit  within 
which  the  damage  complained  of  occurred, 
or.  if  the  damage  complained  of  occurred 
within  two  or  more  circuits,  of  any  of  the 
affected  circuits,  or,  if  the  damage  occurred 
outside  any  circuit  of  the  nearest  circuit. 

(3)  Upon  receipt  of  a  dispute,  the  ad- 
ministrative law  Judge  or  panel  shall  ad- 
judicate the  case  and  render  a  decision  In 
accordance  with  section  554  of  title  5.  United 
States  Code.  In  any  proceeding  subject  to 
this  subsection,  the  presiding  officer  may 
require  by  subpena  any  person  to  appear  and 
testify  or  to  appear  and  produce  books, 
papers,  documents,  or  tangible  things  at  a 
hearing  or  deposition  at  any  designated 
place.  Subpenas  shall  be  Issued  and  enforced 
in   accordance  with   procedures   in   subsec- 


tion (d)  of  section  555  of  title  6.  United 
States  Code,  and  rules  promulgated  by  the 
Secretary.  If  a  person  falls  or  refuses  to  obey 
a  subpena.  the  Secretary  may  Invoke  the  aid 
of  the  district  court  of  the  United  States 
where  the  person  is  found,  resides,  or  trans- 
acts business  in  requiring  the  attendance 
and  testimony  of  the  person  and  the  produc- 
tion by  him  of  books,  papers,  documents,  or 
any  tangible  things. 

(4)  A  hearing  conducted  under  this  sub- 
section shall  be  conducted  within  the  United 
States  Judicial  district  within  which,  or 
nearest  to  which,  the  damage  complained  of 
occurred,  or,  if  the  damage  complained  of 
occurred  within  two  or  more  districts,  in  any 
of  the  affected  districts,  or,  if  the  damage 
occurred  outside  any  district,  of  the  nearest 
district. 

(5)  The  decision  of  the  administrative  law 
Judge  or  panel  under  this  subsection  shall 
be  the  final  order  of  the  Secretary,  except 
that  the  Secretary,  in  his  discretion  and  In 
accordance  with  rules  which  he  may  pro- 
mulgate, may  review  the  decision  upon  his 
own  initiative  or  upon  exception  of  the 
claimant  or  the  fund. 

(6)  Final  orders  of  the  Secretary  made 
under  this  subsection  shall  be  reviewable 
pursuant  to  section  702  of  title  5.  United 
States  Code,  In  the  district  courts  of  the 
United  States. 

(J)(l)  In  any  action  brought  against  an 
owner,  operator,  or  guarantor,  both  the  plain- 
tiff and  defendant  shall  serve  a  copy  of  the 
complaint  and  all  subsequent  pleadings 
therein  upon  the  fund  at  the  same  time 
those  pleadings  are  served  upon  the  oppos- 
ing parties. 

(2)  The  fund  may  Intervene  in  the  action 
as  a  matter  of  right. 

(3)  In  any  action  to  which  the  fund  Is  a 
party.  If  the  owner,  operator,  or  guarantor 
admits  liability  under  this  title,  the  fund 
upon  Its  motion  shall  be  dismissed  there- 
from to  the  extent  of  the  admitted  liability. 

(4)  If  the  fund  receives  from  either  the 
plaintiff  or  the  defendant  notice  of  such  an 
action,  the  fund  shall  be  bound  by  any  Judg- 
ment entered  therein,  whether  or  not  the 
fund  was  a  party  to  the  action. 

(5)  If  neither  the  plaintiff  nor  the  de- 
fendant gives  notice  of  such  an  action  to 
the  fund,  the  limitation  of  liability  other- 
wise permitted  by  section  104(b)  of  this 
title  Is  not  available  to  the  defendant,  and 
the  plaintiff  shall  not  recover  from  the  fund 
any  sums  not  paid  by  the  defendant. 

(k)  In  any  action  brought  against  the 
fund,  the  plaintiff  may  Join  any  owner,  op- 
erator, or  guarantor,  and  the  fund  may  im- 
plead any  person  who  Is  or  may  be  liable  to 
the  fund  under  any  provision  of  this  title. 

(1)  No  claim  may  be  presented,  nor  may 
an  action  be  commenced  for  damages  recov- 
erable under  this  title,  unless  that  claim  is 
presented  to,  or  that  action  is  commenced 
against,  the  owner,  operator,  or  guarantor, 
or  against  the  fund,  as  to  their  respective 
liabilities,  within  three  years  from  the  date 
of  discovery  of  the  economic  loss  for  which 
a  claim  may  be  asserted  under  section 
103(a).  or  within  six  years  of  the  date  of  the 
incident  which  resulted  in  that  loss,  which- 
ever is  earlier. 

SUBROGATION 

Sec.  108.  (a)  Any  person  or  governmental 
entity.  Including  the  fund,  who  shall  pay 
compensation  to  any  claimant  for  an  eco- 
nomic loss,  compensable  under  section  103, 
shall  be  subrogated  to  all  rights,  claims,  and 
causes  of  action  which  that  claimant  has 
under  this  title. 

(b)  Upon  request  of  the  Secretary,  the  At- 
torney General  may  commence  an  action, 
on  behalf  of  the  fund,  for  the  compensation 
paid  by  the  fund  to  any  claimant  pursuant 
to  this  title.  Such  an  action  may  be  com- 
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menced  against  any  owner,  operator,  or  guar- 
antor, or  against  any  other  person  or  govern- 
mental entity,  who  Is  liable,  pursuant  to  any 
law,  to  the  compensated  claimant  or  to  the 
fund,  for  the  damages  for  which  the  com- 
pensation was  paid. 

(c)  In  all  claims  or  actions  by  the  fund 
against  any  owner,  operator,  or  guarantor, 
pursuant  to  the  provisions  of  subsections 
(a)  and  (b) ,  the  fund  shall  recover — 

(1)  for  a  claim  presented  to  the  fund 
(where  there  has  been  a  denial  of  source 
designation)  pursuant  to  section  107(b)(1), 
or  (where  there  has  been  a  r'enlal  of  liabil- 
ity)  pursuant  to  section  107(c)(1)  — 

(A)  subject  only  to  the  limitation  of  lia- 
bility to  which  the  defendant  U  entitled 
under  section  104(b),  the  amount  the  fund 
has  paid  to  the  claimant,  without  reduction; 

(B)  interest  on  that  amount,  at  the  rate 
calculated  In  accordance  with  section  104 
(g)  (2),  from  the  date  upon  which  the  claim 
was  presented  by  the  claimant  to  the  de- 
fendant to  the  date  upon  which  the  fund  is 
paid  by  the  defendant.  Inclusive,  less  the 
period.  If  any.  from  the  date  upon  which  the 
fund  shall  offer  to  the  claimant  the  amount 
finally  paid  by  the  fund  to  the  claimant  in 
satisfaction  of  the  claim  against  the  fund  to 
the  date  upon  which  the  claimant  shall  ac- 
cept that  offer,  inclusive:  and 

(C)  all  costs  Incurred  by  the  fund  by  rea- 
son of  the  claim,  both  of  the  claimant  against 
the  fund  and  the  fund  against  the  defendant. 
Including,  but  not  limited  to.  processing 
costs.  Investigating  costs,  court  costs,  and 
attorneys'  fees;  and 

(2)  for  a  claim  presented  to  the  fund  pur- 
suant to  section  107(c)  (2)  — 

(A)  in  which  the  amount  the  fund  has 
paid  to  the  claimant  exceeds  the  largest 
amount,  if  any,  the  defendant  offered  to  the 
claimant  in  satisfaction  of  the  claim  of  the 
claimant  against  the  defendant — 

(I)  subject  to  dispute  by  the  defendant  as 
to  any  excess  over  the  amount  offered  to  the 
claimant  by  the  defendant,  the  amount  the 
fund  has  paid  to  the  claimant; 

(II)  interest,  at  the  rate  calculated  in  ac- 
cordance with  section  104(g)(2),  for  the 
period  specified  in  clause  d)  of  this  sub- 
section; and 

(Hi)  all  costs  Incurred  by  the  fund  by  rea- 
son of  the  claim  of  the  fund  against  the 
defendant.  Including,  but  not  limited  to, 
processing  costs,  investigating  costs,  court 
costs,  and  attorneys'  fees;  or 

(B)  In  which  the  amount  the  fund  has 
paid  to  the  claimant  is  less  than  or  equal  to 
the  largest  amount  the  defendant  offered  to 
the  claimant  in  satisfaction  of  the  claim  of 
the  claimant  against  the  defendant — 

(I)  the  amount  the  fund  has  paid  to  the 
claimant,  without  reduction; 

(II)  Interest,  at  the  rate  calculated  In  ac- 
cordance with  section  104(g)(2).  from  the 
date  upon  which  the  claim  was  presented  by 
the  claimant  to  the  defendant  to  the  date 
upon  which  the  defendant  offered  to  the 
claimant  the  largest  amount  referred  to  In 
this  subclause:  Provided.  That  if  the  de- 
fendant tendered  the  offer  of  the  largest 
amount  referred  to  in  this  subclause  within 
sixty  days  of  the  date  upon  which  the  claim 
of  the  claimant  was  either  presented  to  the 
defendant  or  advertising  was  commenced 
pursuant  to  section  106.  the  defendant  shall 
not  be  liable  for  interest  for  that  period;  and 

(ill)  Interest  from  the  date  upon  which 
the  claim  of  the  fund  against  the  defendant 
was  presented  to  the  defendant  to  the  date 
upon  which  the  fund  Is  paid.  Inclusive,  less 
the  period,  if  any.  from  the  date  upon  which 
the  defendant  shall  offer  to  the  fund  the 
amount  finally  paid  to  the  fund  in  satisfac- 
tion of  the  claim  of  the  fund  to  the  date 
upon  which  the  fund  shall  accept  that  offer, 
inclusive. 

(d)  The  fund  shall  pay  over  to  the  claim- 
ant that  portion  of  any  Interest  the  fund 


shall  recover,  pursuant  to  clause  ( 1 )  and  sub- 
clause (A)  of  clause  (2)  of  subsection  (c), 
for  the  period  from  the  date  upon  which  the 
claim  of  the  claimant  was  presented  to  the 
defendant  to  the  date  upon  which  the  claim- 
ant was  paid  by  the  fund,  inclusive,  less  the 
period  from  the  date  upon  which  the  fund 
offered  to  the  claimant  the  amount  finally 
paid  to  the  claimant  in  satisfaction  of  the 
claim  to  the  date  upon  which  the  claimant 
shall  accept  that  offer.  Inclusive. 

(e)  The  fund  Is  entitled  to  recover  for  all 
Interest  and  costs  specified  In  subsection 
(c)  without  regard  to  any  limitation  of  lia- 
bility to  which  the  defendant  may  otherwise 
be  entitled. 

JORISDICTION  AND  VENTJE 

Sec.  109.  (a)  The  United  States  district 
courts  shall  have  exclusive  original  Jurisdic- 
tion over  all  controversies  arising  under  this 
title,  without  regard  to  the  citizenship  of  the 
parties  or  the  amount  In  controversy. 

(b)  Venue  shall  lie  in  any  district  wherein 
the  injury  complained  of  occurred,  or  where- 
in the  defendant  resides,  may  be  found,  or 
has  his  principal  office.  For  the  purposes  of 
this  section,  the  fund  shall  reside  In  the 
District  of  Columbia. 

PREEMPTION 

Sec.  110.  (a)  Except  as  provided  in  this 
title — 

( 1 )  no  action  may  be  brought  in  any  court 
of  the  United  States,  or  of  any  State  or  po- 
litical subdivision  thereof,  for  damages  for 
an  economic  loss  described  in  section  103(a), 
a  claim  for  which  may  be  asserted  under  this 
title,  and 

(2)  no  person  may  be  required  to  contrib- 
ute to  any  fund,  the  purpose  of  which  is  to 
pay  compensation  for  such  a  loss,  nor  to 
establish  or  maintain  evidence  of  financial 
responsibility  relating  to  the  satisfaction  of 
a  claim  for  .such  a  loss. 

(b)  Nothing  in  subsection  (a)  shall  pre- 
clude any  State  from  imposing  a  tax  or  fee 
upon  any  person  or  upon  oil  in  order  to  fi- 
nance the  purchase  and  pre-positionlng  of 
oil  pollution  cleanup  and  removal  equip- 
ment. 

(c)  Nothing  in  subsection  (a)  shall  pro- 
hibit an  action  by  the  fund,  under  any  other 
provision  of  law,  to  recover  compensation 
paid  pursuant  to  this  title. 

PENALTIES 

Sec.  111.  (a)(1)  Any  person  who  fails  to 
comply  with  the  requirements  of  section 
105,  the  regulations  promulgated  thereun- 
der, or  any  denial  or  detention  order,  shall 
be  subject  to  a  civil  penalty  of  not  more  than 
$10,000. 

(2)  Such  penalty  may  be  assessed  and 
compromised  by  the  President  or  his  desig- 
nee, in  connection  with  section  105(a)(1). 
and  by  the  Secretary,  in  connection  with  sec- 
tion 105(a)(3)  and  section  105(b).  No  pen- 
alty shall  be  assessed  until  notice  and  an 
opportunity  for  hearing  on  the  alleged  vio- 
lation have  been  given.  In  determining  the 
amount  of  the  penalty  or  the  amount  agreed 
upon  In  compromise,  the  demonstrated  good 
faith  of  the  party  shall  be  taken  into  con- 
sideration. 

(3)  At  the  request  of  the  official  assessing 
the  penalty,  the  Attorney  General  may  bring 
an  action  In  the  name  of  the  fund  to  collect 
the  penalty  assessed. 

(b)  Any  person  in  charge,  subject  to  the 
Jurisdiction  of  the  United  States,  who  fails 
to  give  the  notification  required  by  section 
106(a)  shall,  upon  conviction,  be  fined  not 
more  than  $10,000,  or  imprisoned  for  not 
more  than  one  year,  or  both. 

APPROPRIATIONS 

Sec.  112.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  title. 

(b)  The  Secretary  is  hereby  authorized  to 
incur  indebtedness  on  behalf  of  the  United 


States,  as  provided  in  section  102(f),  to  the 
extent  provided,  in  appropriation  Acts,  for 
that  purpose. 

ANNUAL    REPORT 

Sec  113.  Within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretary  shall  sub- 
mit to  the  Congress  ( 1 )  a  report  on  the  ad- 
ministration of  the  fund  during  such  fiscal 
year,  and  (2)  his  recommendations  for  such 
legislative  changes  as  he  finds  necessary  or 
appropriate  to  improve  the  management  of 
the  fund  and  the  administration  of  the  lia- 
bility provisions  of  this  title. 
TITLE  II— EFFECTIVE  DATES:  CONFORM- 
ING AMENDMENTS 

Sec.  201.  (a)  This  section,  subsection  (d) 
of  section  105,  section  203,  and  all  provisions 
of  title  I  authorizing  the  delegation  of  au- 
thority or  the  promulgation  of  regulations 
shall  be  effective  on  the  date  of  enactment 
of  this  Act. 

(b)  All  other  provisions  of  title  I,  the  regu- 
lations applicable  thereto,  and  section  202 
shall  be  effective  on  the  one  hundred  and 
eightieth  day  after  the  date  of  enactment  of 
this  Act. 

Sec.  202.  (a)  Subsection  (b)  of  section  204 
of  the  Trans-Alaska  Pipeline  Authorization 
Act  (87  Stat.  586)  is  amended,  in  the  first 
sentence,  by  inserting  after  "any  area",  the 
words  "in  the  State  of  Alaska";  by  inserting 
after  "any  activities",  the  words  "related  to 
the  trans-Alaska  oil  pipeline",  and  by  In- 
serting at  the  end  of  the  subsection  a  new 
sentence  to  read  as  follows:  "This  subsec- 
tion shall  not  apply  to  removal  costs  result- 
ing from  oil  pollution  as  that  term  is  defined 
in  section  101  (n)  of  the  Comprehensive  OH 
Pollution  Liability  and  Compensation  Act". 

(b)(1)  Subsection  (c)  of  section  204  of 
the  Trans-Alaska  Pipeline  Authorization  Act 
is  hereby  repealed.  The  Trans-Alaska  Pipe- 
line Liability  Fund  is  hereby  abolished.  All 
assets  of  that  fund,  as  of  the  effective  date 
of  this  section,  shall  be  transferred  to  the 
Comprehensive  Oil  Spill  Liability  Fund  es- 
tablished by  section  102  of  this  Act.  The 
Comprehensive  Oil  Spill  Liability  Fund  shall 
assume  any  and  all  liability  Incurred  by  the 
Trans-Alaska  Pipeline  Liability  Fund  under 
the  terms  of  subsection  (c)  of  section  204  of 
the  Trans-Alaska  Pipeline  Authorization  Act. 

(2)  The  Secretary  of  the  Interior  shall 
certify  to  the  Secretary  the  total  amount  of 
the  claims  outstanding  against  the  Trans- 
Alaska  Pipeline  Liability  Fund  at  the  time 
the  transfer  of  assets  required  under  para- 
graph (1)  is  made.  If  the  Secretary  finds 
that — 

(A)  the  total  amount  of  the  assets  so 
transferred  is  greater  than  the  total  amount 
of  the  outstanding  claims  so  certified,  the 
Secretary  shall  waive  the  collection  of  the 
fee  required  under  section  lC2(d)  of  this  Act 
on  barrels  of  oil  until  such  time  as  the  total 
amount  of  the  fees  so  waived  equals  the  dif- 
ference between  the  amount  of  the  trans- 
ferred assets  and  the  amount  of  the  '•ertlfled 
outstanding  claims;  or 

(B)  the  total  amount  of  the  assets  so 
transferred  is  less  than  the  total  amount  of 
the  outstanding  claims  so  certified,  the  Sec- 
retary shall  Increase  by  2  cents  per  barrel  the 
fee  imposed  under  such  section  102(d)  on 
barrels  of  oil  until  such  time  as  the  total 
amount  of  the  2-cent-per-barrel  increase  so 
collected  equals  the  difference  between  the 
amount  of  the  certified  outstanding  claims 
and  the  amount  of  the  transferred  assets. 

(3)  In  the  event  that  the  total  amount  of 
the  actual  claims  settled  Is  less  than  the  total 
amount  of  the  outstanding  claims  certified, 
the  difference  between  these  amounts  shall 
be  rebated  by  the  Secretary  directly  to  the 
operator  of  the  trans-Alaska  oil  pipeline  for 
payment,  on  a  pro  rata  basts,  to  the  owners 
of  the  oil  at  the  time  it  was  loaded  on  the 
vessel, 

(4)  For  purposes  of  paragraph  (2) : 
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(A)  The  t«rm  "barrels  of  oU"  means  only 
barrels  of  oil  which  would,  but  for  the  re- 
peal made  by  paragraph  (1 ) .  be  subject  to 
the  fee  Imposed  under  section  204(c)(5)  of 
the  Trans-Alaska  Pipeline  Authorlaiatlon  Act. 

(B)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury. 

(c)  Section  17  of  the  Intervention  on  the 
High  Seas  Act  (88  Stat.  10)  Is  amended  to 
read  as  follows : 

"Sec.  17.  The  fund  established  under 
section  102  of  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act  shall 
be  available  to  the  Secretary  for  actions  and 
activities  taken  under  section  5  of  this  Act.". 

(d)  Section  311  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended  (33  U.S.C. 
1321)   Is  further  amended  as  follows; 

(1)  Subsection  (a)  is  amended  by  replac- 
ing the  period  at  the  end  of  clause  (14) 
thereof  with  a  semicolon  and  adding  a  new 
clause  (15)   to  read  as  follows: 

'•(15)  'person  In  charge'  means  the  In- 
dividual having  Immediate  operational 
responsibility.". 

(2)  Paragraph  (5)  of  subsection  (b)  Is 
amended  in  the  last  sentence,  by  Inserting 
after  the  word  "person",  the  words  "or  his 
employer  ". 

(3)  Paragraph  (6)  of  subsection  (b)  is 
amended  by  striking  the  beginning  phrase 
"Any  owner  or  operator  of  any  vessel."  and 
inserting  In  lieu  thereof  the  following:  "Any 
owner,  operator,  person  In  charge,  or  em- 
ployer of  such  person  In  charge,  of  any  ves- 
sel.". The  second  sentence  of  paragraph  (6) 
of  subsection  (b)  Is  amended  by  striking  out 
"the  owner  or  operator"  and  Inserting  In  lieu 
thereof  "whoever  being" 

(4)  Paragraph  (1)  of  subsection  (c)  Is 
amended  by  (A)  deleting  the  comma  after 
the  words  "contiguous  zone"  and  Inserting 
In  Ueu  thereof  the  words  "or  of  the  fishery 
conservation  zone  established  by  section  101 
of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976.  or  from  an  artificial  Island 
or  fixed  structure  operating  under  authority 
of  the  Outer  Continental  Shelf  Lands  Act,'', 
and  (B)  adding  after  the  word  "vessel."  the 
words  "artificial   Island  or  fixed  structure.". 

(5)  Clause  (II)  of  paragraph  (2)  of  sub- 
section (c)  Is  amended  by  inserting  after 
the  words  "of  this  section"  the  words  "or  the 
fund  established  under  section  102  of  the 
Comprehensive  Oil  Pollution  Liability  and 
Compensation  Act.  as  appropriate.". 

(6)  Subsection  (d)  is  amended  by  delet- 
ing all  after  the  words  "incurred  under  this 
sub.sectlon"    and    Inserting    In    Ueu    thereof 

"shall  be  reimbursed  from  the  fund  estab- 
lished under  subsection  (k)  of  this  section 
or  the  fund  established  under  section  102  of 
the  Comprehensive  Oil  Pollution  Liability 
and  Compensation  Act,  as  appropriate.  Any 
expense  incurred  thereunder  for  which  reim- 
bursement may  be  had  from  the  fund  estab- 
lished under  subsection  (k)  of  this  section 
shall  be  recoverable  from  the  owner  or 
operator  of  the  vessel  in  accordance  with 
subsection  <f)   of  this  section.". 

(7)  Paragraph  (5)  of  subsection  (b)  and 
subsections  (f).  (g).  (h).  d).  and  (o)  are 
amended  by  Inserting  after  the  word  "oil  " 
wherever  It  appears  the  words  "(other  than 
petroleum,  crude  oil.  or  any  fraction  or  res- 
idue therefrom)". 

(8)  Subsection  (f)  is  further  amended.  In 
the  last  sentence  of  paragraph  (1),  bv  in- 
serting a  comma  after  the  world  "vessel" 
and  by  adding  Immediately  thereafter  "or 
against  the  person  furnishing  financial  re- 
sponsibility under  section  105  of  the  Com- 
prehensive Oil  Pollution  Liability  and  Com- 
pensation Act.". 

(9)  Subsection  (g)  Is  further  amended,  bv 
Inserting  in  the  last  sentence,  after  the 
word  "party"'  the  words  "or  against  the  per- 
son providing  financial  responsibility  for 
that  party  under  section  105  of  the  Compre- 


hensive OU  Pollution  Liability  and  Compen- 
sation Act.". 

(10)  Subsection  (k)  \s  amended  to  read  as 
follows : 

"(k)  There  Is  hereby  authorized  to  be 
appropriated  to  a  revolving  fund  to  be  es- 
tablished In  the  Treasury  not  to  exceed  833.- 
000.000  to  carry  out  the  provision  of  subsec- 
tions (e),  (d),  (1).  and  (1)  of  this  section 
respecting  discharges  or  Imminent  discharges 
of  oil  (other  than  petroleum,  crude  oil,  or 
any  fraction  or  residue  therefrom)  and  haz- 
ardous substances.  Any  other  funds  received 
by  the  United  States  under  this  section  re- 
specting such  discharges  shall  also  be  de- 
posited In  this  fund  for  these  purposes.  All 
sums  appropriated  to.  or  deposited  in.  the 
fund  shall  remain  available  until  expended.". 

(11)  Subsection  ( 1 )  is  amended  by  deleting 
the  period  at  the  end  of  the  second  sentence 
and  by  inserting  in  lieu  thereof  the  words 
"respecting  discharges  or  Imminent  dis- 
charges of  oil  (other  than  petroleum,  crude 
oil.  or  any  fraction  or  residue  therefrom) .". 

(12)  Paragraph  (1)  of  subsection  (p)  is 
amended  by  deleting  the  words  "Any  ves- 
.sel  over  three  hundred  gross  tons.  Inclv.d- 
Ing  any  barge  of  equivalent  size,  but  not 
including  any  barge  that  is  not  self-pro- 
pelled and  that  does  not  carry  oil  or  hazard- 
ous substances  as  cargo  or  fuel."  and  insert- 
ing In  lieu  thereof  "Any  non -self-propelled 
barge  over  three  hundred  gross  tons  that 
carries  oil  (other  than  petroleum,  crude  oil, 
or  any  fraction  or  residue  therefrom)  or 
hazardous  substances  as  cargo  or  fuel.". 

(13)  Subsection  (p)  is  amended  by  de- 
leting the  words  "vessel"  or  "vessels"  wlicre- 
ever  they  appear,  and  Inserting  in  Ueu  there- 
of "barge"  or  "barges",  respectively. 

(e)  The  Deepwater  Port  Act  of  1974  (88 
Stat.  2126)   Is  amended  as  follows: 

(1)  In  section  4(c)  (1).  strike  ".section  18(1) 
of  this  Act;"  and  insert  In  lieu  thereof  "sec- 
tion 105  of  the  Comprehensive  Oil  Pollution 
Liability  and  Compensation  Act;". 

(2)  Subsections  (b).  (d).  (e).  (f).  (g).  (h). 
(1).  (J).  (1).  and  (n)  of  section  18  are  de- 
leted. 

(3)  Clause  (3)  of  subsection  (c)  of  section 
18  is  amended  by  striking  "Deepwater  Port 
Liability  Fund  established  pursuant  to  sub- 
section (f)  of  this  section."  and  Inserting  in 
lieu  thereof  "fund  established  under  section 
102  of  the  Comprehensive  OU  Pollution  Lia- 
bility and  Compensation  Act.". 

(4)  Subsection  (k)  of  section  18  is 
amended  to  read  as  follows: 

"(k)  This  section  shall  not  be  interpreted 
to  preclude  any  State  from  imposing  addi- 
tional requirements,  not  inconsistent  with 
the  provisions  of  the  Comprehensive  Oil  Pol- 
lution Liability  and  Compensation  Act.  for 
any  discharge  of  oil  from  a  deepwater  port  or 
a  vessel  within  any  safety  zone.". 

(5)  Subsections  (c).  (k).  and  (m)  of  sec- 
tion 18  are  redesignated  (b).  (c),  and  (d). 
respectively. 

Sec.  203.  If  any  provision  of  this  Act  or  the 
applicability  thereof  is  held  invalid,  the  re- 
mainder of  this  Act  shall  not  be  affected 
thereby. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  wa.s  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy) 
is  recognized  for  20  minutes,  and  the 
gentleman  from  California  <Mr.  Don  H. 
Clausen  )  is  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy). 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  to  urge  the  passage 
of  H.R.  6803.  the  Oil  Pollution  Liability 
and  Compensation  Act.  The  bill,  as  we 
present  it  to  the  House  today,  represents 
the  culmination  of  many  long  months  of 
detailed  consideration  of  the  problem  of 
providing  a  comprehensive  system 
whereby  the  Federal  Government  can  as- 
sure the  adequate  compensation  of  U.S. 
citizens  who  are  damaged  by  oil  spills. 
For  many  j-ears,  we  have  been  working 
on  methoiis  to  reduce  oil  pollution,  and  in 
many  respects,  we  have  seen  some  meas- 
ure of  success.  Nevertheless,  as  long  as 
this  Nation  needs  oil  to  provide  a  sub- 
stantial part  of  its  energy,  that  oil  must 
be  produced,  transported,  refined,  and 
gotten  to  market.  During  those  processes, 
despite  our  best  efforts,  oil  pollution  oc- 
casionally occurs.  It  is  doubtful  that  we 
will  ever  be  able  to  guarantee  an  absolute 
termination  of  oil  pollution  incidents. 
And  so.  until  we  do.  it  behooves  us  to 
provide  for  the  protection  of  persons 
damaged  by  that  pollution  and  to  require 
those  responsible  for  it  to  assume  the 
burden  of  furnishing  that  compensation. 
This  will  accomplish  those  two  purposes. 
During  the  long  and  careful  considera- 
tion of  the  bill,  there  were  many  issues 
examined  and  solutions  proposed.  We  do 
not  contend  that  this  solution  is  neces- 
sarily the  only  sblution  that  could  be 
devised.  However,  those  of  us  who  have 
been  involved  in  this  long  deliberation 
do  contend  that  this  bill  is  a  rational, 
balanced,  and  effective  bill  which  will 
accomplish  the  purposes  intended. 

First  of  all,  the  bill  establishes  a  com- 
pensation fund,  to  be  derived  from  fees 
collected  at  refineries  in  the  United 
States  receiving  crude  oil  where  the  han- 
dling of  that  oil  at  the  refinery  or  in  the 
transportation  system  involves  a  threat 
of  pollution  in  the  navigable  waters  of 
the  United  States  and  from  fees  collected 
at  terminals  generally  on  all  petroleum 
received  at  the  terminal,  whether  for 
entry  into  or  exportation  from  the 
United  States. 

That  fund  would  be  maintained  at  a 
level  not  to  exceed  $200  million  and,  once 
established,  at  a  minimum  level  of  $150 
million.  It  would  be  available,  without 
any  limitation,  to  respond  to  oil  pollution 
injuries  to  property  or  naural  resources 
in  any  case  where  the  owner  or  operator 
of  a  vessel  or  facility,  which  was  the 
source  of  the  oil  pollution,  would  not  pro- 
vide the  compensation.  The  single  in- 
stance under  which  the  fund  would  not 
be  responsible  would  be  a  situation  where 
the  oil  pollution  was  caused  primarily  by 
an  act  of  war.  hostilities,  civil  war,  or  in- 
surrection. Or,  as  to  a  particular  claim- 
ant, where  his  right  to  recover  could  be 
extinguished  because  of  his  own  gross 
negligence  or  willful  misconduct. 

Second,  the  bill  imposes  upon  the 
owner  or  operator  of  any  vessel  or  any  oil- 
handling  facility  a  strict  liability  for  oil 
pollution  injuries.  Such  an  owner  or 
operator  would  be  required  to  settle, 
within  90  days,  any  proved  claim  for 
damage  ensuing  from  an  oil  spill  from 
his  vessel  or  facility.  In  some  cases,  the 
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owner  or  operator  would  be  exonerated 
from  his  liability  based  primarily  on 
situations  beyond  his  reasonable  control, 
such  as  an  unexpected  and  unpredicted 
tornado  or  the  independent  action  of  a 
third  party.  In  such  cases,  the  liability 
would  be  shifted  to  the  fund.  Also,  the 
owner  or  operator  would  be  exonerated, 
as  would  the  fund,  where  the  oil  pollu- 
tion incident  was  caused  by  an  act  of 
war,  hostilities,  civil  war,  or  insurrection 
or,  as  to  a  particular  claimant,  whose 
rights  could  be  extinguished  depending 
upon  his  own  gross  negligence  or  willful 
misconduct. 

Having  placed  this  strict  liability  upon 
the  owner  or  operator,  the  bill  entitles 
him  to  limit  the  extent  of  that  liability 
in  situations  where  there  has  been  no 
willful  misconduct  or  gross  negligence 
connected  with  him;  where  he  has  not 
been  involved  in  any  violation  of  appli- 
cable safety,  construction  or  operating 
standards  or  regulations  of  the  Federal 
Government;  and  when  he  has  cooper- 
ated in  every  reasonable  fashion  to  assist 
in  the  furtherance  of  cleanup  activities. 
The  limitation  involved  was  generally 
revised  to  reflect  the  levels  at  which  the 
owner  or  operator  could  obtain  the  nec- 
essary insurance  protection,  and  reflec- 
ting the  maximum  likely  damage  which 
a  pollution  incident  would  cause  under 
ordinary  circumstances.  The  figures  were 
derived  fom  past  incidents  and  analyses 
of  the  costs  attached  to  them.  For  in- 
stance, in  the  case  of  a  vessel  which  does 
not  carry  oil  in  bulk  as  cargo,  the  limita- 
tion would  be  $150  per  gross  ton  of  the 
vessel.  In  the  case  of  inland  oil  barges, 
that  is,  one  carrying  oil  in  bulk  as  cargo 
but  restricted  to  operation  in  sheltered 
waters,  the  limitation  would  be  $150,000 
or  $150  per  gross  ton,  whichever  is  great- 
er. For  other  vessels  carrying  oil  in  bulk 
as  cargo,  the  limitation  would  be  $250,000 
or  $300  per  gross  ton,  up  to  a  maximum 
of  $30  million,  whichever  is  greater.  For 
Outer  Continental  Shelf  facilities,  the 
limitation  would  be  the  total  of  removal 
costs  plus  $50  million.  Finally,  for  other 
facilities  such  as  onshore  terminals,  re- 
fineries, and  transportation  rolling  stock, 
the  limitation  would  be  at  a  level  to  be 
established  for  each  class  of  facility,  by 
the  Secretary  of  Transportation,  taking 
into  account  the  facility's  size,  type,  lo- 
cation, oil  storage  and  handling  capac- 
ity, and  any  other  matters  relating  to 
the  likelihood  of  an  oil  pollution  incident 
involving  them.  The  limits  established 
would  be  comparable  to  the  limitation 
available  to  vessels  carrying  oil  in  bulk 
as  cargo. 

In  connection  with  the  Outer  Conti- 
nental Shelf  production  facilities,  the 
Ad  Hoc  Select  Committee  on  the  Outer 
Continental  Shelf,  of  which  I  serve  as 
chairman,  has  recently  reported  to  the 
House  H.R.  1614,  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1977. 
Included  in  that  bill  in  title  3  is  the  es- 
tablishment of  an  offshore  oil  pollution 
fund  designed  to  accomplish  the  same 
type  of  protection  for  oil  pollution 
emanating  from  those  facilities.  The  pro- 
visions of  title  3  are  very  similar  to  the 
overall  provisions  contained  in  this  bill. 

Consideration  was  given  as  to  whether 
title  3  should  be  dropped  from  H.R.  1614 


and  the  problem  left  to  this  comprehen- 
sive bill.  That  resolution  was  not  adopted, 
because  it  was  felt  that  it  would  leave  a 
gap  in  the  Outer  Continental  Shelf  Lands 
Act  amendments  until  the  bill  before  us 
today,  the  comprehensive  scheme  cover- 
ing all  types  of  oil  pollution  threats,  is 
finally  enacted  into  law.  It  is  intended, 
however,  that  at  the  appropriate  time 
in  the  legislative  process,  this  compre- 
hensive bill  and  its  provisions  will  super- 
sede the  provisions  of  title  3  of  H.R.  1614 
and  that  one  comprehensive  scheme  will 
cover  the  entire  array  of  oil  transporta- 
tion activities. 

Another  specific  area  which  I  would 
like  to  refer  to  involves  preemption  of 
other  laws.  As  in  connection  with  the 
Outer  Continental  Shelf  activities,  this 
bill  will  preempt  differing  provisions  of 
compensation  funds  relating  to  the 
trans-Alaskan  pipeline  oil  movements 
and  the  activities  at  deepwater  ports. 
Thus,  we  will  have  one  uniform  scheme 
covering  storage  and  transportation 
along  our  navigable  waterways,  trans- 
portation of  oil  from  Alaska  to  other 
parts  of  the  United  States,  the  ac- 
tivities at  future  deepwater  ports,  and 
the  activities  in  connection  with  Outer 
Continental  Shelf  production,  victims  of 
pollution  from  any  of  these  varied  activi- 
ties will  be  governed  by  one  set  of  rules 
and  will  be  able  to  look  to  one  compensa- 
tion fund  for  ultimate  recourse  should 
claims  against  the  responsible  spiller  be 
unsatisfied. 

In  addition  to  the  Federal  law  involved, 
this  bill  would  supersede  the  many  State 
laws  now  in  eixstence,  to  the  extent  that 
they  involve  compensation  procedures 
and  compensation  funds.  Unless  that  is 
accomplished,  the  creation  of  the  fund 
under  this  bill  will  simply  add  one  more 
program  to  the  many  conflicting  and  in- 
consistent programs  now  in  existence.  At 
the  same  time,  this  bill  does  not  in  any 
way  infringe  upon  the  rights  of  individ- 
ual States  to  enact  their  own  laws  and 
to  provide  for  their  own  funds  for  mat- 
ters other  than  liability  provisions  and 
compensation  of  victims.  We  have  made 
it  clear,  the  instance,  by  specific  lan- 
guage in  the  bill,  that  nothing  in  this  bill 
shall  preclude  any  State  from  imposing 
a  tax  or  fee  upon  any  person  or  upon  oil 
in  order  to  finance  the  purpose  and  the 
prepositioning  of  oil  pollution  cleanup 
and  removal  equipment.  We  have  further 
specifically  provided  that  the  State  has 
a  standing  as  a  claimant  for  the  recovery 
of  any  cleanup  costs  resulting  from  spills 
in  its  waters.  And,  finally,  we  provide 
that  the  State  and  local  governments 
have  specific  standing  as  claimants  for 
the  recovery  of  tax  revenues  which  are 
lost  due  to  injury  to  real  or  personal 
property  from  oil  pollution  in  their  re- 
spective jurisdictions. 

In  conclusion.  I  would  like  to  express 
my  appreciation  to  the  members  of  the 
Committee  on  Public  Works  and  Trans- 
portation and  to  its  chairman  for  the 
cooperation  of  that  committee  in  join- 
ing us  in  support  of  this  legislation.  Since 
the  bill  was  jointly  referred  to  our  two 
committees,  and  since  the  holding  of 
separate  hearings  would  have  resulted 
in  unnecessary  duplication,  the  Commit- 


tee on  Public  Works  and  Transportation 
decided  to  use  the  hearings  and  report 
of  our  committee  as  the  basis  for  their 
consideration  of  the  bill. 

They  reviewed  our  report  and  sup- 
ported the  result;  but,  in  doing  so,  they 
found  the  basis  for  improving  several 
features  of  the  bill  and  recommended 
several  amendments.  Our  committee 
considered  those  proposed  amendments 
and  agreed  with  them.  Subsequently,  I 
placed  in  the  Congressional  Record'  on 
July  27,  1977,  for  the  information  of 
Members,  the  language  of  the  amend- 
ments proposed.  The  amendments  have 
been  incorporated  in  the  bill  which  we 
are  considering  today. 

I  urge  the  support  of  all  Members  for 
the  passage  of  H.R.  6803  as  amended. 

The  material  follows : 

CoMMrrTEE  ON  Pttblic  Works 

AND  I^ANSPORTATION. 

Washington,  DC,  June  30,  1977. 
Hon.  John  M.  Murphy, 

Chairman,  Committee  on  Merchant  Marine 
and  Fisheries,  House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  Is  to  let  you  know  that  the  Committee 
on  Public  Works  and  Transportation  con- 
curs in  the  Merchant  Marine  and  Fisheries 
Committee  report  (H.  Rep.  95-340  Part  1) 
on  H.R.  6803.  the  "Comprehensive  Oil  Pol- 
lution Liability  and  Compensation  Act". 
This  concurrence  Is  based  on  the  inclusion 
of  several  technical  and  conforming  amend- 
ments to  be  added  to  the  bill  when  it  Is 
considered  on  the  House  floor  and  certain 
legislative  history  clarifying  other  provisions, 
all  of  which  have  been  coordinated  by  our 
staffs  and  approved  by  our  Committee" 

This  Committee  recommends  the  follow- 
ing amendments: 

(1)  Page  2.  line  1,  strike  out  "fix  'means'  " 
and  Insert  in  lieu  thereof  "means". 

(2)  Page  2.  line  15.  Immediately  after  "or" 
Insert  "political". 

(3)  Page  3.  line  2.  after  "States"  Insert 
"while  operating  In  such  waters". 

(4)  Page  8.  after  line  3.  Insert  the  follow- 
ing: 

(cc)  "Internal  waters  of  the  United  States" 
means  those  waters  of  the  United  States  ly- 
ing inside  the  base  line  from  which  the  ter- 
ritorial sea  Is  measured  and  those  waters 
outside  such  base  line  which  are  a  part  of 
the  Gulf  Intracoastal  Waterway. 

(dd)  "gross  ton"  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel. 

(ee)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit. 

(5)  Page  8.  line  7.  immediately  before  the 
period  insert  a  comma  and  the  following: 
'"except  that  such  limitation  shall  be  in- 
creased to  the  extent  necessary  to  permit  any 
moneys  recovered  or  collected  which  are 
referred  to  in  subsection  (b)  (2)  and  (3)  of 
this  section  being  paid  into  such  fund". 

(6)  Page  8.  line  16.  strike  out  ";  and" 
and  insert  in  lieu  thereof  a  period. 

(7)  Page  8,  strike  out  lines  17  through 
25,  Inclusive. 

(8)  Page  10.  line  9,  after  the  period  add 
the  following:  "No  modified  fees  paid  by  any 
owner  of  a  refinery  or  a  terminal  pending 
completion  of  Judicial  review  of  the  modi- 
fied fee  regulation  shall  be  repaid  to  such 
owner  notwithstanding  the  final  judicial  de- 
termination." 

(9)  Page  32,  line  23.  before  the  period  in- 
sert the  following:  "to  the  extent  of  the 
admitted  liability". 

(10)  Pase  44.  line  7.  after  the  period  add 
the  following:  "The  second  sentence  of  para- 
graph 6  of  subsection  (b)  Is  amended  by 
striking  out  "the  owner  or  operator"  and 
inserting  In   Ueu   thereof   "whoever  being". 
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This  Committee  further  recommends  that 
appropriate  legislative  history  be  made  on 
the  following  matters: 

(1)  At  page  6.  line  16 — the  term  "person 
In  charge"  requires  clarification.  A  vessel  at 
a  terminal  may  be  In  the  charge  of  either 
the  owner  or  operator  of  the  vessel  or  the 
terminal.  For  example,  when  a  barge  Is  load- 
ing or  unloading  at  a  terminal,  it  Is  often 
the  practice  that  the  person  in  charge  Is 
the  manager  of  the  dock  area  rather  than 
the  barge  operator.  In  such  cases  any  penalty 
for  a  spin  should  not  be  leveed  on  the  barge 
owner  or  operator. 

(2)  At  page  9.  lines  12-20— with  respect  to 
the  waiver  of  fees,  the  provision  could  be 
construed  to  permit  the  Secretary  of  Trans- 
portation to  conclude  that  oil  from  deep- 
water  ports  being  transported  In  a  pipeline 
pas.lng  through  the  navigable  waters  (or 
other  waters)  Is  not  a  significant  threat. 
Legislative  history  should  discourage  such  a 
waiver. 

(3)  At  page  14,  lines  10-13— Section  103 
(b)  (4)  may  be  narrowly  construed  to  apply 
to  annual  earnings.  This  would  effectively 
preclude  recovery  by  a  seasonal  business  or 
employee.  The  legislative  history  should 
clarify  that  the  qualifying  "25  percentum" 
refers  to  a  period  relating  to  the  Incident 
rather  than  to  the  entire  year 

(4)  At  page  16.  lines  4-11— The  legislative 
history  should  Indicate  that  section  103(c) 
does  not  preclude  the  Attorney  General  from 
taking  appropriate  action  with  respect  to 
class  actions  at  any  time. 

(5)  Legislative  history  should  reflect  that 
the  requirement  of  evidence  of  financial  re- 
sponsibility for  owners  or  operators  of  any 
vessel  over  300  gross  tons  with  respect  to 
hazardous  substances  is  transferred  from 
section  311  of  the  Federal  Water  Pollution 
Control  Act  to  section  105(a)  (1)  of  this  Act. 

Our  acquiescence  in  order  to  expedite  pas- 
sage of  this  very  important  and  urgently 
needed  bill,  of  course.  Is  not  to  be  construed 
In  any  way  as  an  abandonment  of  the  Juris- 
diction of  the  Committee  on  Public  Works 
and  Transportation  over  oil  pollution  con- 
trol legislation  or  any  aspect  thereof. 

1  congratulate  you  and  the  Committee  on 
Merchant  Marine  and  Fisheries  on  an  excel- 
lent Job.  and  It  is  a  pleasure  as  always  to 
work  with  you. 
Sincerely. 

Harold  T.  (Bizz)  Johnson, 

Chairman. 

An\lysis  of  Amendments  Proposed  by  the 
Chairman.   Committee   on   Public  Works 
AND  Transportation— H.R.  6803 
The  effect  of  the  amendments  proposed  In 

Chairman  Johnson's  letter  of  June  30    1977 

on  H.R.  6803  Is  as  follows : 

1.  Page  2.  line  1 — corrects  a  printing  error. 

2.  Page  2.  line  15— makes  clear  that  the 
State  subdivisions  referred  to  are  "political" 
subdivisions. 

3.  Page  3.  line  2— expands  the  definition 
of  "inland  oil  barge"  to  make  it  clear  that  a 
vessel  to  fall  within  the  definition  must  ac- 
tually be  operating  in  "the  Internal  waters 
of  the  United  States."  as  well  as  being  cer- 
tificated to  operate  only  in  that  area. 

4.  Page  8.  after  line  3— a  specific  definition 
for  "internal  waters  of  the  United  States," 
meaning  waters  lying  inside  the  territorial 
sea  base  line,  as  well  as  those  waters  outside 
the  base  line,  which  are  a  part  of  the  Gulf 
Intracoastal  Waterway. 

5.  Page  8,  line  7— the  addition  of  specific 
language  to  make  it  clear  that  the  $200  mil- 
lion limitation  on  the  fund  shall  be  increased 
to  the  extent  of  monies  recovered  or  collected 
by  the  fund. 

6.  Page  8.  line  16— technical  amendment 
to  reflect  the  change  made  by  Amendment 
No.  7. 

7.  Deletes  paragraph  4  which  provides  for 
the  payment  Into  the  fund  of  civil  and  crlm- 
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Inal  penalties  for  fines  assessed  under  various 
Acts.  The  result  would  be  that  such  fines  or 
penalties  would  go  to  the  general  treasury. 
The  amendment  would  avoid  relieving  oil 
owners  from  certain  fee  obligations  resulting 
from  the  transfer  to  the  fund  of  penalties 
and  fines  collected  from  splllers,  who,  in 
many  cases,  are  also  the  owners  against  whom 
the  fees  are  assessed. 

8.  Page  10.  line  9— prohibits  rebate  of  any 
fees  required  by  regulation  modification,  re- 
gardless of  a  successful  legal  challenge  to 
that  modification. 

9.  Page  32.  line  23— In  connection  with 
legal  actions  where  the  fund  is  a  party,  lim- 
its the  right  of  the  fund  to  be  dismissed  from 
the  action  (when  the  owner,  operator,  or 
guarantor  admits  liability) ,  such  right  to  dis- 
missal extending  only  to  the  liability  ad- 
mitted by  the  owner,  operator,  or  guarantor. 

10.  Page  44.  line  7— technical  and  con- 
forming in  nature  in  relation  to  an  amend- 
ment to  the  Federal  Water  Pollution  Con- 
trol Act  which  expands  the  civil  penalty  pro- 
visions to  a  "person  in  charge"  or  his  em- 
ployer, in  addition  to  the  owner  or  operator. 

In  addition  to  the  proposed  amendments. 
Chairman  Johnson  suggests  clarification  In 
the  construction  of  certain  provisions.  In 
each  of  the  cases,  this  clarification  can  be 
taken  care  of  by  Floor  Statements. 

Statement  by  the  Honorable  John  M. 
Murphy,  Chairman.  Committee  on  Mer- 
chant Marine  and  Fisheries,  at  the 
Commhtee  Meeting  to  Consider  Chair- 
man Johnson's  Letter  Proposing  Amend- 
ments to  H.R.  6803 

The  purpose  of  the  meeting  this  morning 
is  to  consider  a  letter  from  Chairman  John- 
son of  the  Committee  on  Public  Works  and 
Transportation  in  relation  to  H.R.  6803.  the 
Comprehensive  Oil  Pollution  Liability  and 
Compensation  Act. 

As  Members  are  doubtlessly  aware,  the  bill 
was  referred  Jointly  to  our  committee  and 
to  the  Public  Works  and  Transportation 
Committee.  Our  committee  completed  ac- 
tion on  the  bill  and  filed  a  report  on  May  16 
1977. 

After  consideration  of  our  report,  the 
Public  Works  Committee  decided  that  it 
need  not  hold  separate  hearings  and  file  a 
separate  report  on  the  bill.  Instead,  the 
chairman  of  the  Subcommittee  on  Water  Re- 
sources directed  a  staff  study  and  a  report 
to  the  subcommittee  on  the  legislation.  Sub- 
sequently, it  endorsed  the  bill  as  reported 
by  our  committee,  with  certain  recommen- 
dations for  amendment.  Thereafter,  the  full 
Public  Works  Committee  agreed  to  the  rec- 
ommendation of  Its  subcommittee  and  di- 
rected Its  chairman  to  concur  In  our  report, 
the  concurrence  to  be  based  upon  the  inclu- 
sion of  several  technical  and  conforming 
amendments  to  be  added  to  the  bill  when  It 
is  considered  on  the  House  floor.  Chairman 
Johnson  also  requested  certain  legislative 
history  clarifying  some  of  the  provisions. 

A  copy  of  Chairman  Johnson's  letter, 
together  with  a  staff  analysis  of  the  effect 
of  the  amendments  proposed  In  the  letter. 
Is  contained  in  each  Member's  folder.  The 
amendments  proposed  are.  In  general,  tech- 
nical and  nonsubstantlal.  They  do  not  In 
any  way  change  the  basic  concept  of  the  bill. 

I  hope  that  the  committee  can  speedily 
agree  to  accept  the  amendments  recom- 
mended by  the  Public  Works  Committee  and 
take  advantage  of  the  cooperative  manner 
in  which  they  have  handled  their  part  of  the 
legislation.  If  we  can  do  so,  the  bill  can 
move  promptly  to  the  floor  and.  since  It 
enjoys  wide  support  from  committee  mem- 
bers of  both  the  Merchant  Marine  and  Fish- 
eries and  the  Public  Works  and  Transpor- 
tation Committees,  as  well  as  the  maritime 
Industry  and  environmentalists,  I  hope  that 


the  matter  can  be  disposed  of  under  suspen- 
sion of  the  rules. 

If  any  Members  have  specific  questions  on 
the  proposed  amendments,  the  committee 
counsel  and  subcommittee  counsel  are  avail- 
able to  respond  to  those  questions. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  am  happy 
to  yield  to  the  distinguished  chairman  of 
the  Committee  on  Appropriations. 

Mr.  MAHON.  Mr.  Speaker,  I  would  like 
to  say  to  the  committee  chairman  that  I 
have  had  some  concern  expressed  to  me 
that  although  the  bill  might  well  serve 
the  major  companies,  the  intermediate 
and  smaller  type  businesses  might  have 
serious  difficulties  in  meeting  the  re- 
quirements of  the  bill.  I  am  not  suffi- 
ciently versed  in  the  matter  to  be  abso- 
lutely sure  of  the  validity  of  the  concern 
which  has  been  expressed  to  me.  but  I 
would  hope  that  the  bill  would  not  make 
it  imposible  for  the  intermediate  and 
smaller  type  businesses  to  comply  with 
the  law  and  with  the  probable  regula- 
tions which  might  ensue. 

I  would  like.  Mr.  Speaker,  to  have  the 
distinguished  chairman  of  the  commit- 
tee comment  on  that  matter  to  some  ex- 
tent, if  he  would. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  committee  did  consider  the 
problems  of  major  concerns  and,  of 
course,  independent  and  smaller  inter- 
ests, and  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman  from 
New  York  (Mr.  Biagci).  who  shepherded 
the  legislation  through  subcommittee 
and  has  contributed  so  much  to  it,  would 
be  happy  to  respond  to  that  gentleman's 
question. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  Texas  Gas  Transmis- 
sion Corp.  has  protested,  and  its  officials 
expressed  the  concern  for  themselves  as 
well  as  for  smaller  units.  They  also  re- 
ferred to  the  $50  million  for  onshore 
facilities. 

As  for  the  onshore  facilities,  the  bill 
clearly  provides  that  the  Secretary  will 
set  the  appropriate  level  for  liability 
limitations:  that  will  be  similar  to  that 
applicable  to  tankers,  and  it,  therefore, 
will  be  substantially  less  than  $50  mil- 
lion for  the  offshore  facilities.  It  will  be 
less  than  $50  million  for  the  offshore 
facilities,  and  the  bill  provides  for  an  in- 
surance study. 

I  believe  this  subject  deals  with  the 
committee  chairman's  concern.  It  pro- 
vides for  an  insurance  study  and  an  in- 
terim report  to  be  filed  by  the  President 
of  the  United  States  3  months  after  the 
passage  of  the  bill.  Since  the  require- 
ments of  the  bill  for  the  certificates  will 
not  go  into  effect  until  6  months  after 
passage,  the  Congress  will  have  3  months 
to  evaluate  the  President's  report  and 
to  determine  whether  appropriate 
changes  in  the  bill  are  needed. 

The  committee  was  careful  to  weigh 
the  impact  on  every  one  of  the  suppliers. 
A  special  emphasis  was  given   to  the 
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smaller  concerns,  and  the  question  of  in- 
surance was  very  critical  in  our  deliber- 
ations. 

One  of  our  colleagues  introduced  an 
amendment  that  would  provide  for  this 
study.  In  my  judgment,  it  was  most  salu- 
tory,  and  it  would  put  us  in  a  position  to 
alleviate  the  gentleman's  concerns,  to 
provide  a  fuller  response,  and  also  to  see 
how  the  insurance  companies  respond. 

Historically,  insurance  companies 
have  always  stated  that  they  would  not 
be  able  to  insure,  but  once  after  a  prop- 
osition was  being  considered,  and  then 
after  the  bill  became  law.  the  insurance 
companies  came  into  the  business  and 
did.  in  fact,  insure.  That  seems  to  be  a 
pattern  of  conduct  clearly  demonstrated 
by  the  insurance  companies  in  the  past. 
We  are  hopeful  at  least  and  we  believe 
that  they  may  follow  suit  in  this  case. 

In  any  event,  again  to  respond  more 
precisely  to  the  gen'leman's  concern, 
this  study  will  provide  us  with  more  ac- 
curate, detailed  knowledge  and  then 
guide  us  as  to  what  we  will  do  in  the 
interim  3-month  period,  bearing  in  mind 
that  we  have  no  intention  of  imposing 
undue  hardship  on  any  small  supplier. 

Mr.  MAHON.  Mr.  Speaker,  I  want  to 
thank  my  friends  and  express  apprecia- 
tion for  the  assurances  and  the  state- 
ment which  has  been  made  by  him  with 
respect  to  this  bill. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  Texas  (Mr. 
Roberts)  . 

Mr.  ROBERTS.  Mr.  Speaker,  I  wish  to 
congratulate  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  chair- 
man Mr.  Murphy  and  subcommittee 
chairman  Biagci  on  the  excellent  job 
done  in  developing  H.R.  6803.  This  legis- 
lation establishes  a  comprehensive  sys- 
tem of  liability  and  compensation  for 
damages  caused  by  oil  pollution.  It  estab- 
lishes strict  liability  for  the  owners  and 
operators  of  the  sources  of  oil  discharges 
and  creates  a  backup  compensation  fund 
to  cover  damage  claims  which  are  not 
satisfied.  It  will  supersede  duplicative 
funds  and  procedures  which  now  exist 
and  provide  a  more  comprehensive  and 
efficient  means  of  taking  care  of  damages 
caused  by  oil  spills. 

H.R.  6803  was  jointly  referred  both  to 
the  Merchant  Marine  and  Fisheries 
Committee  and  to  our  Committee  on 
Public  Works  and  Transportation  in 
recognition  of  our  committee's  jurisdic- 
tion over  matters  involving  oil  pollution. 
After  the  bill  was  reported  by  the 
Merchant  Marine  and  Fisheries  Com- 
mittee, we  reviewed  it  very  carefully.  We 
concluded  that  a  fine  job  had  been  done 
on  the  legislation  and.  in  order  to  ex- 
pedite its  passage,  expressed  our  con- 
currence in  it  subject  to  certain  technical 
amendments  and  clarifying  legislative 
history  being  made,  and  subject  also,  of 
course,  to  the  understanding  that  this 
action  not  be  construed  as  an  abandon- 
ment of  our  jurisdiction  over  oil  pollu- 
tion control  legislation.  Merchant  Ma- 
rine and  Fisheries  Committee  agreed  to 
this  procedure.  I  would  ask  that  our  let- 
ter to  the  chairman  of  that  committee 


concerning  this  matter  be  inserted  in  the 
record  at  this  point.  I  note  that  our  letter 
included  five  items  of  legislative  history 
on  pages  2  and  3  which  are  to  be  con- 
sidered and  are  made  part  of  the  legis- 
lative history  of  H.R.  6803. 

I  wish  to  express  our  deep  appreciation 
to  the  Merchant  Marine  and  Fisheries 
Committee  for  providing  us  the  oppor- 
tunity to  cooperate  with  them  in  this 
matter  so  as  not  to  delav  passage  ot  tliis 
very  important  and  needed  legislation. 

Mr.  Speaker,  I  strongly  urge  passage 
of  H.R.  6803. 

Mr.  Speaker,  I  insert  our  letter  to  the 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  at  this  point, 
as  follows: 

CoMMrrTEE  ON  Public  Works 

AND    Transportation, 
"Washington,  D.C.,  June  30,  1977. 
Hon.   John   M.   Murphy, 
Chairman.  Committee  on  Merchant  Marine 
and  Fisheries,  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is  to  let  you  know  that  the  Commit- 
tee on  Public  Works  and  Transportation 
concurs  in  the  Merchant  Marine  and  Fish- 
eries Committee  report  (H.  Rep.  95-3^0 
Part  1)  on  H.R.  6803,  the  "Comprehensive 
Oil  Pollution  Liability  and  Compensation 
Act".  This  concurrence  Is  based  on  the  in- 
clusion of  several  technical  and  conform- 
ing amendments  to  be  added  to  the  bill 
when  it  Is  considered  on  the  House  floor 
and  certain  legislative  history  clarifying 
other  provisions,  all  of  which  have  been  co- 
ordinated by  our  staffs  and  approved  by  our 
Committee. 

This  Committee  recommends  the  follow- 
ing amendments: 

(1)  Page  2,  line  1,  strike  out  "fix  'means' " 
and  insert  in  lieu  thereof  "means". 

(2)  Page  2,  line  15,  Immediately  after 
"or"  insert  "political". 

(3)  Page  3.  line  2.  after  "States"  insert 
"while  operating  in  such  waters". 

(4)  Page  8,  after  line  3,  insert  the  follow- 
ing: 

(cc)  "internal  waters  of  the  United 
States"  means  those  waters  of  the  United 
States  lying  inside  the  base  line  from  which 
the  territorial  .sea  is  measured  and  those 
waters  outside  such  base  line  which  are  a 
part  of  the  Gulf  Intracoastal  Waterway. 

(dd)  "gross  ton"  means  a  unit  of  100 
cubic  feet  for  the  purpose  of  measuring  the 
total  unit  capacity  of  a  vessel. 

(ee)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit. 

(5)  Page  8.  line  7.  immediately  before  the 
period  insert  a  comma  and  the  following: 
"except  that  such  limitation  shall  be  in- 
creased to  the  extent  necessary  to  permit 
any  moneys  recovered  or  collected  which 
are  referred  to  in  subsection  (b)(2)  and 
(3)  of  this  section  being  paid  Into  such 
fund". 

(6)  Page  8.  line  16.  strike  out  ";  and" 
and  insert  in  lieu  thereof  a  period. 

(7)  Page  8,  strike  out  lines  17  through  25. 
inclusive. 

(8)  Page  10.  line  9.  after  the  period  add  the 
following:  "No  modified  fees  paid  by  any 
owner  of  a  refinery  or  terminal  pending  com- 
pletion of  Judicial  review  of  the  modified  fee 
regulation  shall  be  repaid  to  such  owner 
notwithstanding  the  final  Judicial  determi- 
nation." 

(9)  Page  32.  line  23.  before  the  period  In- 
sert the  following:  "to  the  extent  of  the  ad- 
mitted liability". 

(10)  Page  44.  line  7.  after  the  period  add 
the  following:  "The  second  sentence  of  para- 
graph  6  of  subsection    (b)    is  amended   by 


striking  out  "the  owner  or  operator"  and  In- 
serting in  lieu  thereof  "whoever  being". 

This  Committee  further  recommends  that 
appropriate  legislative  history  be  made  on  the 
following  matters: 

(1)  At  page  6.  line  16 — the  term  "person  In 
charge"  requires  clarification.  A  vessel  at  a 
terminal  may  be  in  the  charge  of  either  the 
owner  or  operator  of  the  vessel  or  the  ter- 
minal. For  example,  when  a  barge  is  loading 
or  unloading  at  a  terminal,  it  la  ofien  the 
pi\i>jili.c  that  the  person  lu  cl.uioi-  —  •-•- 
manager  of  the  dock  area  rather  th?n  the 
barge  operator.  In  such  cases  any  penalty  for 
a  spill  should  not  be  levied  on  the  barge 
owner  or  operator. 

(2)  At  page  9,  lines  12-20 — with  respect  to 
the  waiver  of  fees,  the  provision  could  be 
construed  to  permit  the  Secretary  of  Trans- 
portation to  conclude  that  oil  from  deep- 
water  ports  being  transported  in  a  pipeline 
passing  through  the  navigable  waters  (or 
other  waters)  is  not  a  significant  threat. 
Legislative  history  should  discourage  such  a 
waiver. 

(3)  At  page  14.  lines  10-13 — Section  103 
(b)(4)  may  be  narrowly  construed  to  apply 
to  annual  earnings.  This  would  effectively 
preclude  recovery  by  a  ."seasonal  business  or 
employee.  The  legislative  history  should 
clarify  that  the  qualifying  "25  percentum" 
refers  to  a  period  relating  to  the  Incident 
rather  than  to  the  entire  year. 

(4)  At  page  16.  lines  4-11 — The  legislative 
history  should  indicate  that  section  103(c) 
does  not  preclude  the  Attorney  General  from 
taking  appropriate  action  with  respect  to 
class  actions  at  any  time. 

(5)  Legislative  history  should  reflect  that 
the  requirement  of  evidence  of  financial  re- 
sponsibility for  owners  or  operators  of  any 
vessel  over  300  gross  tons  with  respect  to  haz- 
ardous substances  is  transferred  from  sec- 
tion 311  of  the  Federal  Water  Pollution  Con- 
trol Act  to  section  105(a)(1)   of  this  Act. 

Our  acquiescence  in  order  to  expedite  pas- 
sage of  this  very  important  and  urgently 
needed  bill,  of  course,  is  not  to  be  construed 
In  any  way  as  an  abandonment  of  the  juris- 
diction of  the  Committee  on  Public  Works 
and  Ti-ansportation  over  oil  pollution  con- 
trol legislation  or  any  aspect  thereof. 

I  congratulate  you  and  the  Committee  on 
Merchant  Marine  and  Fisheries  on  an  excel- 
lent Job.  and  It  is  a  pleasure  as  always  to 
work  with  you. 
Sincerely, 

Harold  T.  (Bizz)  Johnson, 

Chairman. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  myself  5  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  6803,  a  comprehensive  measure 
governing  compensation  for  damage  and 
cleanup  costs  resulting  from  oil  pollution. 
It  is  a  sensible  piece  of  legislation,  strik- 
ing a  balance  between  energy  and  en- 
vironmental objectives,  and  has  won 
widespread  support. 

It  has  the  effect  of  replacing  or  coor- 
dinating a  number  of  existing  State  laws, 
increasing  overall  the  individual  lia- 
bility of  parties  responsible  for  oil  spills, 
broadening  the  legal  grounds  for  claim- 
ing damage,  and  extending  the  principle 
that  oil-handling  operations  which 
create  the  danger  of  spills  bear  the  re- 
sponsibility for  damages. 

In  urging  its  enactment,  I  particularly 
wish  to  say  a  good  word  about  the  work 
of  the  Committee  on  Merchant  Marine 
and  Fisheries,  which  shares  jurisdiction 
with  the  Committee  on  Public  Works  and 
Transportation  in  this  area. 
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As  ranking  minority  member  of  the 
Public  Works  Subcommittee  on  Water 
Resources.  I  can  tell  you  we  examined 
H.R.  6803  closely  upon  its  joint  referral 
to  us.  Rather  than  subject  it  to  formal 
markup — we  have  been  immersed  in 
many  other  matters,  including  other 
aspects  of  water  pollution  control — we 
supported  it  on  the  understanding  that 
certain  technical  and  clarifying  changes 
would  be  made.  I  note  that  Mr.  Snyder 
of  Kentucky  a  member  of  both  commit- 
tees was  most  helpful  during  the  commit- 
tees' efforts  to  coordinate  this  bill. 

These  changes  have  been  made  in  an 
outstanding  example  of  informal  coop- 
eration between  members  and  staffs  of 
two  committees  sharing  jurisdiction  over 
a  priority  area  of  public  policy,  and  I 
therefore  urge  enactment  of  the  bill. 

As  I  mentioned,  this  is  a  comprehensive 
bill  covering  both  cleanup  costs  and  lia- 
bility for  damages.  Liability  for  damages 
would  be  unlimited  in  case  of  willful  or 
gross  negligence,  limited  in  other  cases, 
and  nonexistent  when  a  spill  resulted 
from  war  or  "natural  phenomenon"  im- 
possible for  the  operator  to  avoid. 

For  offshore  oil  production  wells,  the 
bill  requires  total  costs  of  removal  of 
spilled  oil,  plus  damages  up  to  $50  mil- 
lion. For  other  facilities  including  deep- 
water  ports,  a  maximum  liability  for 
cleanup  and  damage  combined  is  $50 
million.  The  Secretary  of  Transportation 
will  set  limits  for  different  classes  of 
facilities  comparable  with  the  risk  of  oil 
pollution. 

The  bill  also  imposes  costs  of  cleanup 
and  damages  combined  as  follows  on 
other  potential  sources  of  spills :  Ocean- 
going vessels  not  carrying  oil  as  cargo, 
$150  per  gross  ton;  inland  oil  barges, 
$150,000  or  $150  per  gross  ton.  whichever 
is  greater;  ships  carrying  oil  in  bulk. 
$300  per  gross  ton  up  to  a  maximum  of 
$30  million. 

Grounds  for  an  individual  party  to 
claim  damages  include  cleanup  costs  in- 
curred by  an  individual  claimant,  and 
losses  due  to  destruction  of  property  or 
its  use. 

Loss  of  the  use  of  natural  resources  is 
newly  added  as  grounds  for  claim  of  in- 
jury, which  would  compensate  fishing 
Interests  where  loss  of  marine  life  re- 
sulted from  a  spill:  also  recoverable  is 
loss  of  profits  suffered  by  a  commercial 
operation  damaged  by  a  spill. 

Another  new  basis  for  claims  is  injurj- 
to  natural  resources,  which  could  be  in- 
voked by  the  Government  with  no  re- 
quirement that  damage  to  any  specific 
individual  be  shown. 

This  bill  authorizes  establishment  of 
a  fund  to  be  maintained  at  a  level  be- 
tween $150  million  and  $200  million  and 
financed  by  a  tax  of  up  to  3  cents  per 
barrel  of  oil.  levied  at  its  point  of  entry, 
such  as  a  refinery  or  terminal. 

The  fund  would  finance  damage  and 
cleanup  costs  beyond  the  liability  of  in- 
dividuals responsible  for  spills,  who 
would  be  required  to  maintain  insurance 
up  to  the  limits  of  their  liabilitv.  If 
claims  exceed  amounts  in  the  fund,  it 
would  borrow  additional  amounts  from 
the  Treasury. 


Finally,  the  bill  includes  conforming 
amendments  to  the  Trans-Alaska  Pipe- 
line Authorization  Act,  the  Deepwater 
Ports  Act  of  1974,  the  Intervention  on 
the  High  Seas  Act,  and  the  Federal 
Water  Pollution  Control  Act,  to  reflect 
the  relationship  of  those  acts  to  the  pro- 
visions of  this  bill. 

As  the  foregoing  suggests,  this  bill  is 
indeed  a  comprehensive  piece  of  legisla- 
tion and  should  be  enacted.  The  Mer- 
chant Marine  and  Fisheries  Committee 
did  a  good  job,  my  committee  discharged 
the  responsibilities  conferred  by  its  con- 
tinuing jurisdiction  in  this  field,  and  the 
result  is  a  bill  which  we  can  all  support. 
I  urge  its  passage. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  6803. 

I  have  previously  cosponsored  legisla- 
tion to  increase  the  liability  of  spillers  of 
oil  in  our  coastal  and  inland  waterways. 
As  have  other  members  of  the  Committee 
on  Merchant  Marine  and  Fisheries,  I 
have  been  working  toward  a  solution  to 
this  problem  for  some  time. 

For  this  reason  especially,  I  want  to 
commend  my  distinguished  colleague 
from  New  York,  Mr.  Biacgi.  chairman  of 
the  Coast  Guard  Subcommittee  on  which 
I  serve,  for  his  leadership  and  diligence. 
The  bill  which  we  are  here  to  consider  is 
a  good  bill,  and  it  is  due  to  the  chair- 
mans  work  that  we  are  provided  with 
this  opportunity  to  improve  the  present 
law  governing  oilspill  cleanup  and 
liability. 

Ocean  City,  Md.,  is  one  of  the  most  re- 
cent coastal  cities  to  be  victimized  by  the 
blight  of  oilspills  which  has  become  all 
too  common  a  national  phenomenon,  al- 
though the  problem  was  slight  and  short 
lived.  A  primary  reason  these  spills  have 
become  so  common  is  because  of  vague- 
ness in  the  present  law  which  assigns  risk 
against  those  who  discharge  oil  in  the 
open  waters.  The  bill  we  are  here  to  con- 
sider solves  this  problem  by  imposing 
strict  liability  on  the  owner-operator  of 
any  vessel  or  facility  source  of  oil  pollu- 
tion. By  doing  this,  the  liability  acts  as 
an  incentive  which  will  lead  to  fewer  dis- 
charges and  to  less  damage.  It  is  cer- 
tainly not  too  difficult  a  principle  to  un- 
derstand, that  anyone  who  causes 
pollution  damage  ought  to  be  made  to 
pay  for  it.  The  creation  of  a  compensa- 
tion fund,  as  provided  for  in  H.R.  6803, 
will  assure  that  money  is  available  to 
finance  cleanup  costs  and  any  other  as- 
sumption of  liability  caused  by  an  oil- 
spill  or  similar  catastrophic  event.  It  does 
this,  of  course,  without  having  to  create 
a  new  level  of  Federal  bureaucracy  or 
having  to  further  tax  the  already  be- 
leaguered American  citizen. 

The  past  has  been  marked  by  a  crazy- 
quilt  patchwork  of  laws  intended  to  cover 
marine  hazards  of  every  variety,  includ- 
ing oilspills.  However,  existing  laws  hke 
the  Water  Quality  Improvement  Act  of 
1970.  the  Deepwater  Port  Act  of  1974,  and 
other  outer  continental  related  laws  do 
not  effectively  address  this  serious  prob- 


lem. Only  with  the  passage  of  this  legis- 
lation, the  Comprehensive  Oil  Spill  Lia- 
bility and  Compensation  Act,  will  the 
Congress  have  clearly  demonstrated  the 
importance  of  providing  a  strong  incen- 
tive for  the  prevention  of  future  oilspill 
tragedies. 

These  tragedies  highlighted  an  addi- 
tional problem,  a  problem  directly  af- 
fecting the  oil  spill  victims.  As  we  have 
so  often  read,  oil  spills  have  been  caused 
without  known  sources  of  the  spill.  Yet 
no  present  law  effectively  covers  the  oil 
spill  victims  of  such  unknown-source  oc- 
currences, and  a  means  of  compensation 
did  not  exist  for  those  victimized.  H.R. 
6803,  however,  extends  the  claims  for 
damage  in  such  occurrences  to  all  eco- 
nomic costs. 

Mr.  Speaker,  I  have  never  thought 
that  Americans  wanted  a  lower  rather 
than  a  higher  standard  of  living;  and 
therefore,  I  have  never  thought  that  we 
could  settle  for  less,  but  in  fact  must 
have  increased  oil  and  energy  produc- 
tion. This  is  certainly  essential  for  our 
Nation's  economy. 

With  such  increased  energy  produc- 
tion, we  must  have  increased  safeguards 
against  oil  spills  and  pollution.  We  must 
have  increased  means  to  quickly  seek  the 
recovery  of  losses  in  those  instances 
where  spills  occur.  The  bill  now  before  us 
is  a  major  step  in  assuring  all  of  tliis, 
and  I  encourage  its  quick  passage. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  the  balance  of  my  time 
to  the  gentleman  from  New  York  (Mr. 
BiACCi),  the  chairman  of  the  subcom- 
mittee. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  recognized  for  4  minutes. 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  with 
great  personal  satisfaction  that  I  rise  to- 
day to  urge  the  passage  of  H.R.  6803.  the 
Comprehensive  Oil  Pollution  Liability 
and  Compensation  Act.  This  bill  is  the 
result  of  extensive,  dedicated  efforts  by 
many  individuals,  all  of  them  devoted  to 
the  principle  of  providing  for  a  simple 
and  yet  comprehensive  system  to  protect 
the  innocent  victims  of  oil  spills. 

I  need  not  remind  this  House  of  the 
dependence  of  our  national  economy  on 
the  use  of  oil  and  oil  products.  This  ad- 
ministration and  previous  administra- 
tions, this  Congress  and  previous  Con- 
gresses have  devoted  untold  numbers  of 
hours  to  an  attempt  to  develop  a  rational 
national  energy  policy.  Hopefully,  the 
goal  will  be  reached  in  the  near  future; 
but,  whatever  the  policy  developed,  there 
is  no  question  that  looming  large  in  that 
policy  are  petroleum  and  petroleum 
products  which  provide  a  basic  support 
for  our  national  economy  and  our  na- 
tional life. 

To  obtain  that  oil  and  to  utilize  it  ef- 
fectively requires  massive  movements  by 
all  forms  of  transportation,  and  with 
those  movements  comes  the  constant  pos- 
sibility that  some  of  that  oil  will  escape 
and  cause  pollution  problems,  resulting 
in  damage  inflicted  on  innocent  victims. 

Since  the  oil  must  move,  must  be  trans- 
ferred, and  must  be  processed,  all  of 
which  involve  the  possibihty  of  equip- 
ment failure  and  human  error,  it  be- 
hooves us  to  take  every  reasonable  meas- 
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ure  to  make  these  necessary  operations 
as  safe  and  foolproof  as  possible.  At  the 
same  time,  we  must  prepare  to  face  the 
consequences  of  those  instances  when  our 
best  prevention  efforts  are  not  100  per- 
cent effective. 

One  of  the  most  visible  areas  of  opera- 
tions where  pollution  occurs  is  in  trans- 
portation of  the  crude  oil  to  the  refineries 
and  the  subsequent  distribution  of  the 
refined  products  to  the  marketplace. 
While  petroleum  and  petroleum  products 
move  by  many  modes  of  transportation, 
the  greatest  bulk  of  the  movement  is  in 
ships  which  carry  about  2  billion  tons  of 
oil  each  year,  almost  15  percent  of  which 
involves  movement  through  or  into  U.S. 
coastal  waters.  We  simply  cannot  permit 
that  volume  of  oil  to  be  moved  without 
the  most  rigid  prevention  measures  to 
avoid  its  loss,  not  only  because  of  the 
threatened  damage  involved  in  such  loss 
but  also  because  of  the  actual  waste  of 
the  oil  itself. 

In  the  past  10  years,  as  the  movement 
of  oil  has  increased,  and  as  the  size  of  the 
transporting  tankers  has  grown,  more 
and  more  attention  has  been  devoted 
both  internationally  and  nationally  to 
devising  adequate,  feasible  prevention 
measures.  While  such  efforts  have  at 
times  seemed  to  be  excruciatingly  slow, 
statistics  will  demonstrate  that  they  have 
been,  at  least  partially,  successful. 
Although  there  was  an  increase  of  50 
percent  in  the  amount  of  oil  carried  over 
a  recent  5 -year  period,  the  total  of  all 
oil  lost  from  all  causes  remained  ap- 
proximately constant.  Recent  statistics 
indicate  tliat  the  annual  loss  is  now 
decreasing. 

As  we  move  forward  to  insure  better 
construction  of  tankers,  provided  with 
more  reliable  equipment,  and  manned 
with  better  trained  and  more  competent 
personnel,  subjects  which  our  committee 
is  now  pursuing,  we  must  not  ignore  ade- 
quate provisions  for  those  occasions, 
hopefully  rare  in  number,  when  oil  pol- 
lution occurs  despite  everyone's  best  ef- 
forts. This  bill  is  directed  toward  that 
goal. 

Under  present  law,  in  the  absence  of 
statutory  provisions  governing  oil  spill 
damage  liability  and  compensation,  in- 
jured individuals — whether  shorefront 
property  owners,  municipalities  or  fisher- 
men dependent  upon  natural  resources — 
must  either  bear  the  costs  of  the  damage 
themselves  or  must  pursue  their  rem- 
edies in  long,  drawn-out  litigation  with 
the  spillers. 

With  the  Torrey  Canyon  incident  in 
1967,  when  approximately  100.000  tons  of 
oil  were  spilled  into  the  ocean  off  the 
British  coast,  as  a  result  of  the  ground- 
ing and  subsequent  destruction  of  the 
vessel,  international  attention  was  di- 
rected to  the  problem.  With  uncharac- 
teristic rapidity,  work  was  begun  in  the 
intergovernmental  Maritime  Consulta- 
tive Organization  (IMCO)  to  provide 
adequate  solutions.  Not  only  did  that 
organization  reach  agreement  on  more 
stringent  provisions  for  the  oil  pollution 
convention  of  1974,  related  primarily  to 
operational  oil  discharges,  but  an  inter- 
national conference,  meeting  in  Novem- 
ber 1969,  concluded  with  the  signing  of 
two  conventions,  one  of  which  has  been 


ratified  by  the  United  States  and  imple- 
mented in  the  93d  Congress.  That  con- 
vention extends  to  coastal  States  the 
right  to  intervene  on  the  high  seas  and  to 
take  appropriate  measures  to  prevent  or 
minimize  oil  pollution  resulting  from 
vessel  casualties. 

The  second  of  the  two  conventions  ad- 
dressed itself  to  liability  for  pollution 
damages,  providing  that  the  owner  or 
operator  of  a  vessel  from  which  oil  is 
spilled  would  be  strictly  liable  for  the 
damages  caused  by  that  spill,  up  to  a 
limitation  of  approximately  $160  per  ton 
of  the  vessel  size,  with  a  maximum  of 
$16.8  million  per  incident.  That  conven- 
tion, while  now  in  effect  internationally, 
has  never  been  ratified  by  the  United 
States  because  of  the  low  liability 
limits. 

In  1971,  a  new  conference  was  held 
which  resulted  in  a  convention  for  the 
establishment  of  an  International  Com- 
pensation Fund  which,  in  effect,  made 
cargo  owners  liable  as  a  backup  for  the 
spiller's  liability,  up  to  a  total  of  $36 
million  per  incident. 

Domestically,  the  first  significant  Fed- 
eral legislation  relating  to  liability  was 
the  Water  Quality  Improvement  Act  of 
1970.  That  act,  which  amended  the  Fed- 
eral Water  Pollution  Control  Act,  in- 
cluded a  legislative  requirement  for  a 
national  contingency  plan  for  the  re- 
moval of  discharged  oil  in  our  navigable 
waters  and  established  liability  for  re- 
moval costs.  It  did  not  address  the  ques- 
tion of  any  damages  other  than  removal 
costs. 

In  subsequent  years,  the  Congress,  in 
the  enactment  of  the  Trans-Alaskan 
Pipeline  Authorization  Act  and  the  Deep- 
water  Port  Act  of  1974,  established  com- 
pensation funds,  differing  somewhat  in 
the  two  acts,  which  would  be  available  to 
respond  to  other  damages,  as  well  as 
cleanup  costs,  for  oil  pollution  resulting 
from  vessels  moving  oil  on  the  marine  leg 
from  the  trans-Alaska  pipeline  to 
other  areas  of  the  United  States,  and  oil 
pollution  from  deepwater  ports  or  from 
the  vessels  using  those  ports. 

Recognizing  the  deficiencies  of  ap- 
proaching the  problem  piecemeal,  the 
Congress,  in  the  Deepwater  Port  Act  of 

1974,  directed  the  Attorney  General,  in 
cooperation  with  various  governmental 
bodies,  to  study  the  matter  and  make 
recommendations  for  legislation  to  pro- 
vide a  comprehensive  system  for  lia- 
bility and  cooperation.  As  a  result  of  the 
Attorney  General's  study,  legislation  was 
proposed  in  the  94th  Congress  to  estab- 
lish just  such  a  system. 

Hearings  were  commenced  in  October 

1975,  considering  12  proposals  on  the 
subject.  Eight  days  of  hearings  were 
held,  with  testimony  received  from  10 
Federal  departments  and  agencies;  State 
representatives;  and  from  10  groups  rep- 
resenting the  maritime  community,  the 
oil  industry,  the  insurance  industry,  and 
environmental  interests.  The  Committee 
on  Merchant  Marine  and  Fisheries  ulti- 
mately reported  a  bill  to  the  House;  but, 
because  of  the  late  date  during  the  Con- 
gress on  which  the  report  was  filed,  final 
action  could  not  be  completed. 

In  the  present  Congress,  the  Subcom- 
mittee on  Coast  Guard  and  Navigation 


began  the  hearing  process  anew.  Four 
additional  days  of  hearings  and  count- 
less conferences  were  held  on  the  sub- 
ject, and  17  bills  were  considered,  all  of 
which  were  based  on  the  bill  reported  in 
the  94th  Congress  but  differing  in  some 
degree  on  the  details. 

At  the  conclusion  of  the  hearings,  the 
subcommittee  met  in  3  days  of  markup 
sessions,  incorporated  a  number  of  indi- 
vidual changes  to  the  basic  bill,  and  fi- 
nally approved  a  clean  bill,  which  is  now 
before  the  House.  The  Committee  on 
Merchant  Marine  and  Fisheries  consid- 
ered the  bill  on  May  4,  1977  and  ordered 
the  bill,  as  amended,  to  be  reported  by 
unanimous  voice  vote. 

Subsequent  to  the  action  of  the  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies, the  Committee  on  Public  Works  and 
Transportation,  to  whom  the  bill  was 
jointly  referred,  reviewed  the  action  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  and.  on  June  29.  1977.  again  by 
unanimous  voice  vote,  directed  its  chair- 
man to  address  a  letter  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
endorsing  its  bill  as  reported,  subject  to 
the  inclusion  of  several  clarifying  amend- 
ments. 

On  July  13.  1977,  the  Committee  on 
Merchant  Marine  and  Fisheries  adopted 
the  recommended  amendments  from  the 
Committee  on  Public  Works  and  Trans- 
portation and  has  incorporated  those 
amendments  in  the  bill  now  before  the 
House. 

I  would  like  to  express  my  apprecia- 
tion to  the  Committee  on  Public  Works 
and  Transportation  and.  particularly,  to 
its  chairman,  the  gentleman  from  Cali- 
fornia— the  honorable  Harold  T.  John- 
son— and  to  the  chairman  of  the  Sub- 
committee on  Water  Resources,  the  gen- 
tleman from  Texas — the  honorable  Ray 
Roberts — for  the  maimer  in  which  they 
have  extended  their  cooperation  to  our 
committee  in  moving  this  landmark  leg- 
islation forward.  It  is  refreshing  to  be 
able  to  work  in  such  a  manner  with 
another  committee  whose  concern  and 
dedication  to  resolve  this  vital  problem 
is  certainly  no  less  than  our  own.  They 
have  reviewed  the  work  which  we  have 
done  and  placed  their  stamp  of  approval 
on  it.  subject  only  to  the  inclusion  of 
certain  clarifying  provisions  which  they 
felt  desirable  to  make  the  bill  even  a 
better  one.  Our  committee  was  happy  to 
adopt  their  suggestions,  and  is  gratified 
for  the  support  and  cooperation  which 
they  have  extended. 

The  concept  of  the  bill  is  a  simple 
solution  to  a  complex  problem.  As  pre- 
sented to  you  today,  it  satisfies  the  needs 
of  all  the  divergent  groups  which  are 
concerned — the  Government,  the  trans- 
portation interests,  the  oil  industry,  the 
insurance  industry,  the  environmental- 
ists and  above  all,  the  thus-far  relatively 
unprotected  citizen.  All  of  these  groups 
have  indicated  their  support  for  the  bill. 
I  doubt  that  any  of  them  would  agree 
with  every  detail,  but  I  am  sure  they 
will  all  endorse  the  overall  product.  In 
my  opinion,  this  simple  fact  demon- 
strates clearly  that  the  bill  is  a  workable, 
balanced,  and  rational  piece  of  legisla- 
tion. We  have  provided  every  legitimate 
interest    with    what    they    need,    even 
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though  we  may  not  have  provided  any 
of  them  with  everything  they  desire. 

The  bill  provides  for  the  imposition  of 
strict  liability  on  the  owner  or  operator 
of  vessels  or  facilities  involved,  in  any 
way,  in  the  handling  of  oil.  Regardless  of 
the  lack  of  negligence  on  his  part,  the 
owner  of  an  oilspill  source  must  satisfy 
the  claim  of  individuals,  group.s.  or  gov- 
ernmental entities  for  oilspill  damages 
caused  by  pollution  from  his  vessel  or  fa- 
cility, and  he  must  furnish  proof  of  fi- 
nancial responsibility  as  specified  in  the 
bill.  He  is  exonerated  from  such  liability 
in  some  cases  where  the  cause  of  the  spill 
is  demonstrably  beyond  his  control,  such 
as  when  the  pollution  incident  is  caused 
primarily  by  an  act  of  war  or  similar  in- 
cident, or  by  a  natural  phenomenon  such 
as  an  earthquake  or  other  violent  activi- 
ties of  nature  which  are  unexpected  and 
unf  orecast — a  suddenly  developing  hurri- 
cane or  an  unforeseen  tornado. 

In  addition,  his  liability  is  reduced,  in 
total  or  in  part,  as  to  a  particular  claim- 
ant has  been  guilty  of  causing  the  inci- 
dent, or  his  economic  loss,  through  his 
own  negligence  or  willful  misconduct. 
Finally,  the  owner  or  operator  is  exoner- 
ated to  the  extent  that  the  incident  is 
caused  by  a  third  party,  including  a  gov- 
ernmental entity — who  or  which  is  not 
subject  to  the  owner  or  operator's  con- 
trol. 

Having  imposed  upon  the  owTier  or  op- 
erator this  strict  liability,  the  bill  recog- 
nizes that  such  an  owner  or  operator  may 
have  done  everything  possible  to  pre- 
vent the  spill,  and  may  have  done  every- 
thmg  reasonable  to  cooperate  in  the  fur- 
therance of  cleanup  activities.  Therefore, 
when  the  primary  cause  of  the  incident 
is  not  in  any  way  attributable  to  the 
owner  himself,  he  is  entitled  to  limit  his 
strict  hability  to  certain  levels.  Those 
levels  vary,  depending  upon  the  types  of 
vessels  or  facilities  involved. 

In  the  case  of  a  vessel  which  does  not 
carry  oil  in  bulk  as  cargo — such  as  a  pas- 
senger ship  which  may  spill  fuel  oil — the 
limitation  is  based  upon  a  figure  of  $150 
per  gross  ton  of  the  vessel. 

In  the  case  of  an  inland  oil  barge — one 
which  operates  solely  on  the  internal 
waters  of  the  United  States  where 
cleanup  can  be  accomplished  more 
quickly  and  more  effectively— the  limita- 
tion Ls  based  upon  $150,000  or  S150  per 
gross  ton  of  the  barge,  whichever  is 
greater. 

In  the  case  of  other  vessels  which  carry 
oil  in  bulk  as  cargo,  the  available  limita- 
tion is  $250,000  or  $300  per  gross  ton, 
whichever  is  greater,  up  to  a  maximum  of 
$30,000,000  per  incident. 

In  the  case  of  an  outer  continental 
shelf — OCS — production  facility,  the 
limitation  available  is  the  total  of  all  re- 
moval costs  plus  $50,000,000. 

Finally,  in  the  case  of  a  facilitv  other 
than  an  OCS  facility,  the  limitation  is 
that  prescribed  in  regulations  of  the 
Secretary  of  Transportation,  at  a  level 
no  higher  than  $50  million. 

In  establishing  such  limitations  for 
various  types  of  facilities,  the  Secretary 
is  enjoined  to  take  into  account  the  size, 
type,  location,  handling  capacity,  and 
other  matters  relating  to  the  pollution 


threat;  and,  taking  all  these  factors  into 
account,  is  directed  to  establish  limits 
for  classes  of  facilities  comparable  to  the 
limitation  available  to  vessels,  other  than 
inland  oil  barges,  carrying  oil  in  bulk  as 
cargo. 

The  issue  on  the  limitation  of  liability 
feature  of  the  bill  was  one  which  involved 
many  differing  viewpoints.  Some  inter- 
ests opposed  the  idea  of  a  "floor.'  Some 
proposed  higher  "floors."  Some  opposea 
the  maximum  limitations  mvolved  for 
facilities  and  for  tankers.  Others  pro- 
posed a  lower  ceiling.  Some  interests 
proposed  that  all  vessels  and  facilities  be 
treated  alike.  Others  proposed  that  the 
bill  itself,  in  addition  to  differentiating 
between  vessel  types,  should  also  differ- 
entiate and  provide  for  specific  maxi- 
mum limitations  for  each  of  the  various 
classes  of  facilities  which  handle  oil. 

The  ultimate  result  on  the  liability 
provisions,  the  exoneration  provisions, 
and  the  limitation  provisions  were  ar- 
rived at  by  a  careful  consideration  of  all 
factors  involved.  It  involves  a  recogni- 
tion of  individual  responsibilities,  and  a 
reasonable  level  of  limitation  reflecting 
not  only  the  practical  factor  of  need  but 
also  the  ability  to  obtain  the  necessary 
insurance  coverage  for  the  operations 
involved. 

Although  there  have  been  several  well- 
publicized  spills  of  a  major  nature,  thus 
far  none  of  them  has  involved  a  spill 
where  the  total  settlement  exceeded  the 
limitations  provided  in  the  bill.  That  is 
not  to  say  that  one  will  never  occur.  But 
if  it  does,  the  victims  of  that  spill  are  not 
left  unprotected,  since  the  compensation 
fund  provided  will  serve  as  a  backup  for 
the  owner  or  operator's  liability,  thereby 
shifting,  in  catastrophic  cases,  a  part  of 
the  liability  burden  to  the  oil  owner,  from 
whom  the  compensation  fund  will  be 
derived. 

As  to  the  exoneration  of  an  owner  or 
operator  because  of  the  conduct  of  a 
third  party,  the  solution  is  a  pragmatic 
one.  That  defense  could  have  been  omit- 
ted, and  the  owner  could  have  been  re- 
quired to  respond,  leaving  him  to  take 
appropriate  recourse  against  the  respon- 
sible third  party.  This  procedure  would 
have  created  a  more  complex  problem  in 
the  early  settlement  of  the  claim  by  the 
owner,  and  therefore,  the  committee  de- 
cided that  it  would  be  better  to  exoner- 
ate the  owner  in  such  a  case,  to  require 
the  fund  to  settle  the  claim  and  author- 
ize the  fund  later  to  pursue  the  responsi- 
ble third  party  through  appropriate  legal 
action.  If  the  third  party  turned  out  to  be 
judgment-proof,  the  burden  would  be 
shifted  to  the  oil  owner,  through  the 
fund,  rather  than  to  impose  it  upon  the 
innocent  owner  or  operator. 

A  second  subject  which  concerned  the 
committee  involved  the  question  of  pre- 
emption of  other  compensation  laws, 
both  Federal  and  State.  Many  of  the 
States  expressed  their  concern  over  the 
preemption  issue,  believing  that  it  would 
severely  handicap  those  States  which 
have  existing  laws  on  the  subject  of  oil 
pollution. 

As  to  the  Federal  laws,  there  are  two 
presently  in  existence  which  would  be 
superseded.   The  first   of   these   is   the 
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Trans-Alaska     Pipeline     Authorization 
Act.  In  that  supersession,  the  new  bill 
establishes  a  higher  liability  on  the  ves- 
sels involved,  from  $14,000,000  to  $30,- 
000,000,  and  also  provides  for  an  un- 
limited fund  response  rather  than  the 
$100,000,000   fund   liability   under   that 
act.  The  second  law  involved  is  the  Deep- 
water  Port  Act  of   1974.  H.H.  6803  will 
provide   for   the  same  liability  for  the 
deepwater  port  facilities  as  provided  in 
that  act  and  will  increase  the  limitation 
level  for  vessels  utilizing  the  ports  from 
$20,000,000  to  $30,000,000,  In  connection 
with  the  Outer  Continential  Shelf  facil- 
ities, the  bill  for  the  first  lime  will  im- 
pose by  law  a  liability  which  is  similar 
to  that  presently  provided  by  regulations 
as  to  the  unlimited  liability  for  cleanup 
costs.  In  addition,  the  bill  provides  for 
liability  for  other  damages  with  a  per- 
missible limitation  of  $50  million.  In  that 
connection,  the  language  of  the  report, 
at  the  top  of  page  8,  is  inaccurate.  The 
committee  realizes  that  this  new  require- 
ment  could   cause  some  difficulties   in 
connection    with    obtaining    insurance. 
However,  this  liability  is  similar  to  that 
already  contained  in  the  E>eepwater  Port 
Act  of  1974  and,  thus  far,  there  is  no 
indication  that  it  is  expected  to  cause 
difficulties. 

The  history  of  the  insurance  industry 
with  all  oil  pollution  has  been  a  check- 
ered one.  When  the  Federal  Water  Pol- 
lution Control  Act  was  first  amended  to 
include  insurance  requirements  for  ves- 
sels, the  insurance  industry  protested 
that  the  amounts  envisioned  would  prob- 
ably not  be  insurable.  And  yet,  after  pas- 
sage of  that  bill,  the  insurance  became 
available.  The  same  situation  occurred 
in  connection  v/ith  the  regulations  con- 
cerning liability  for  oil  spills  from  Con- 
tinental Shelf  facilities.  Faced  with  lack 
of  ready  commercial  coverage,  eight 
major  oil  companies  created  an  insur- 
ance pool  providing  for  coverage  up  to 
$100  million.  Subsequently,  and  perhaps 
influenced  by  the  establishment  of  the 
oil  company  insurance  pool,  the  com- 
mercial market  consented  to  cover  off- 
shore pollution  risks  and  now  writes 
policies  up  to  $22  million  for  such 
incidents. 

The  committee  is  somewhat  uncertain 
as  to  the  future  actions  of  the  insurance 
industry  after  the  passage  of  the  present 
bill.  For  that  reason,  it  included  section 
105td).  which  directs  the  President  to 
conduct  a  study  as  to  the  adequacy  of 
private  oil  pollution  insurance  protec- 
tion. He  is  to  determine  whether  it 
is  available  on  reasonable  terms  and 
conditions  to  provide  the  owner  and 
operator  with  the  means  to  satisfy  the 
requirements  of  the  bill  for  furnishing 
certificates  of  financial  responsibility.  If 
the  interim  Presidential  report,  to  be 
made  3  months  after  passage  of  the  bill, 
indicates  that  the  insurance  industry  is 
not  willing  to  provide  the  necessary  in- 
surance protection,  it  will  be  necessary 
to  consider  alternatives  prior  to  the  time 
that  the  bill  requirements  actually  be- 
come effective,  6  months  after  passage. 

Those  alternatives  would  include  some 
change  in  the  requirements  for  furnish- 
ing certificates  of  financial  responsibility 
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and  possibly  the  creation  of  a  form  of 
governmental  insurance  or  reinsurance. 
We  believe  that  this  will  adequately  sat- 
isfy the  present  concerns  as  to  these  new 
requirements  for  offshore  production 
facilities. 

Further,  in  connection  with  the  Outer 
Continental  Shelf  activities,  there  is  now 
pending  a  report  on  H.R.  1614,  the 
Outer  Continental  Shelf  Lands  Act 
Amendments.  That  bill  also  includes  re- 
quirements for  strict  liability  for  dam- 
ages for  shelf  spills.  Should  H.R.  6803 
be  enacted  into  law,  it  is  anticipated 
that  it  would  supersede  the  provisions  of 
H.R.  1614  in  regard  to  the  liability  and 
compensation  fund  so  that  there  would 
be  one  comprehensive  fund,  as  this  bill 
envisions. 

As  to  the  State  preemption  problem, 
this  bill  preempts  only  those  parts  of 
State  law  which  provide  for  compensa- 
tion funds  for  damages  covered  by  this 
bill.  It  thereby  replaces  a  conglomera- 
tion of  State  provisions  which  presently 
serve  as  a  handicap  to  the  movement  of 
interstate  and  foreign  commerce. 

The  existing  State  laws,  originating 
without  coordination  among  the  States, 
provide  for  different  liabilities,  different 
defenses,  different  coverage,  different 
methods  of  establishing  compensation 
funds,  and  different  levels  of  permissible 
limitation.  In  addition,  the  various  State 
laws  differ  considerably  in  requirements 
as  to  proof  of  financial  responsibility. 
As  a  result,  the  free  movement  of  vessels 
is  constrained  to  a  degree  which  is  det- 
rimental to  the  national  interest. 

Further,  State  laws  are  limited  in  ap- 
plication because  of  St^^ate  jurisdiction. 
Under  existing  State  laws,  an  oilspill 
from  a  vessel  outside  the  State's  juris- 
diction, intruding  into  the  State's  terri- 
tory, means  that  the  State  victims  are 
unprotected. 

To  bring  order  out  of  that  chaos,  this 
bill  establishes  one  uniform  scheme  for 
liability,  provides  one  fund  for  backup 
protection,  and  guarantees  to  the  States 
the  recovery  for  damages  to  State  prop- 
erty, restitution  for  tax  losses  to  State 
and  local  governments,  and  compensa- 
tion for  State  cleanup  costs.  State  citi- 
zens are  completely  protected.  There  is 
presently  no  State  law  which  provides 
the  same  measure  of  protection. 

In  addition,  I  may  say  that,  despite 
the  erroneous  interpretation  of  the  lan- 
guage of  the  bill,  the  bill  specifically  does 
not  intrude  upon  any  State's  right  to 
conduct  cleanup  activities,  nor  upon  any 
State's  authority  to  impose  taxes  or  fees 
in  order  to  finance  necessary  cleanup 
preparation  and  equipment.  Any  beUef 
that  this  bill  is  an  unwarranted  inva- 
sion of  State  prerogatives  is  simply  not 
based  upon  the  provisions  of  the  bill. 
Without  its  limited  preemption  feature, 
this  bill  would  not  improve  the  present 
chaos — it  would  compound  it. 

Finally,  the  bill  establishes  a  compen- 
sation fund  derived  from  fees  on  oil 
movements.  The  fund  will  be  maintained 
at  a  level  not  to  exceed  $200,000,000 ;  and, 
once  that  level  is  reached,  at  a  level  not 
less  than  $150,000,000.  In  the  event  that 
the  fund  should  ever  be  unable  to  settle 
proved  claims,  the  Secretary  of  Trans- 
portation is  authorized  to  issue  appro - 
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priate  obligations  of  the  United  States  in 
order  to  obtain  funds  necessary  to  satisfy 
such  claims.  Those  moneys  will  subse- 
quently be  repaid  as  the  fund  once  again 
reaches  adequate  levels. 

There  is  one  more  matter  which  I 
would  like  to  call  to  the  attention  of  the 
House.  In  section  202(d)(2)  of  the  bill, 
there  is  an  amendment  to  the  Federal 
Water  Pollution  Control  Act,  the  pur- 
pose of  which  is  to  extend  to  the  em- 
ployer of  a  person  in  charge  the  same 
immunity  from  criminal  prosecution  un- 
der other  acts  as  is  enjoyed  by  the  person 
in  charge  who  is  required  to  report,  under 
penalty  if  imprisonment  or  fine,  any  oil- 
spill emanating  from  the  facility  of 
which  he  is  in  charge.  In  the  bill  report, 
it  is  stated  that  the  amendment  would 
make  the  employer  subject  to  criminal 
penalty  if  the  person  in  charge  fails  to 
provide  the  required  notification.  That 
statement  is  simply  not  correct,  and 
should  not  have  been  contained  in  the 
report.  In  order  to  make  the  legislative 
history  clear,  I  would  like  to  make  the 
correction  at  this  time. 

Mr.  Speaker,  I  am  proud  of  the  part 
that  I  have  played  in  producing  this  bill. 
I  am  grateful  to  the  other  members  of 
my  subcommittee,  to  the  members  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  and  particularly,  to  its  distin- 
guished chairman,  the  gentleman  from 
New  York — the  Honorable  John  M.  Mur- 
phy—for  their  dedicated  efforts.  And  I 
express  my  appreciation  to  the  members 
of  the  Public  Works  and  Transportation 
Committee  for  their  cooperation  in  this 
matter.  Without  reservation,  I  support 
this  bill  as  an  outstanding  piece  of  land- 
mark legislation,  long  overdue,  and  I 
urge  the  House  to  pass  it  by  an  over- 
whelming vote. 

Mr.  HALL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  HALL.  Mr.  Speaker,  in  looking 
through  the  report  I  do  not  find  that 
there  is  a  right  of  a  trial  by  jury  pro- 
vided for  in  this  bill.  Is  that  correct  or 
not? 

Mr.  BIAGGI.  That  is  correct. 

Mr.  HALL.  Is  there  any  particular  rea- 
son why  there  would  not  be  the  right  of 
a  trial  by  jury? 

Mr.  BIAGGI.  If  the  gentleman  is  talk- 
ing about  third  party  actions,  or  going 
to  court,  that  is  within  the  judicial 
realm.  If  the  gentleman  is  talking  about 
violations  of  the  regulations  in  respect 
to  the  Coast  Guard  then  there  is  an  ad- 
ministrative procedure  provided.  I  do 
not  know  exactly  which  area  the  gentle- 
man is  referring  to. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield  so  that 
I  might  attempt  to  answer  that  ques- 
tion. 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr, 
Speaker,  there  are  no  criminal  penalties 
in  this  bill,  and  that  is  the  reason  that 
the  right  to  a  trial  by  jury  is  not  in- 
cluded. 

Mr.  HALL.  Would  it  be  a  rule  9-H 
case  under  admiralty  law  if  a  suit  were 
to  be  brought? 


Mr.  MURPHY  of  New  York.  I  believe 
it  would  come  in  imder  the  administra- 
tive provisions. 

Mr.  HALL.  Under  the  administrative 
provisions  it  would  not  be  a  rule  9-H 
case? 

Mr.  MURPHY  of  New  York.  It  would 
come  in  under  administrative  law  and 
any  appeals,  of  course,  could  be  made 
through  the  administrative  law  provi- 
sions. 

Mr.  HALL.  But  there  would  not  be  the 
right  of  a  trial  by  jury  under  any  cir- 
cumstances under  this  bill. 

Mr.  MURPHY  of  New  York.  There 
would  not  be  and  the  reason  for  that  is 
that  there  are  no  criminal  conditions. 

Mr.  BIAGGI.  In  relation  to  the  ad- 
ministrative procedure,  once  a  final  de- 
termination has  been  made  administra- 
tively and  there  is  an  appeal  from  that 
decision,  then  the  plaintiff  or  whomso- 
ever the  aggrieved  party  is  can  go  to 
court. 

Mr.  HALL.  But  the  parties  cannot  ask 
for  a  trial  by  jury  as  I  understand  it. 

Mr.  BIAGGI.  I  cannot  respond  to  that 
with  any  certainty. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  HALL.  Mr.  Speaker,  could  the  gen- 
tleman be  yielded  an  additional  minute? 

The  SPEAKER  pro  tempore.  The 
chair  will  state  that  the  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired  and  that  the  gentleman 
from  California  (Mr.  Don  H.  Clausen) 
has  control  of  his  own  time. 

Mr.  HALL.  I  thank  the  Speaker. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  4  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Treen),  the  ranking 
minority  member  on  the  Subcommittee 
on  the  Coast  Guard  and  Navigation. 

Mr.  TREEN.  If  the  gentleman  wishes 
to  direct  his  question,  I  will  try  to  re- 
spond. 

Mr.  HALL.  If  the  gentleman  will, 
please. 

Mr.  TREEN.  Any  action  involving  nav- 
igable waters  would  be  in  the  nature  of 
an  admiralty  action,  in  which  there  is 
not  a  right  to  a  trial  by  jury  imder  our 
Constitution  anyway. 

Mr.  HALL.  The  question  I  ask  is, 
Would  this  be  a  rule  9(h)  case,  which  is 
an  admiralty  suit,  where  a  party  does 
not  have  a  right  to  a  trial  by  jury,  or 
would  it  come  under  the  Jones  Act  where 
a  party  would  have  a  right  to  ask  for  a 
trial  by  jury? 

Mr.  TREEN.  I  will  have  to  confess  that 
I  am  not  suflSciently  familiar  with  that 
aspect  of  the  statute  the  gentleman  is  re- 
ferring to.  I  cannot  answer  that.  Maybe 
somebody  else  on  the  committee  can. 

Mr.  HALL.  'Why  is  there  not  the  right 
to  a  trial  by  jury  supplied  here,  if  it  Is 
not  an  admiralty  suit  under  rule  9(h)? 

Mr.  TREEN.  If,  under  the  Constitu- 
tion, there  is  not  a  right  to  a  trial  by  jury, 
of  course,  under  this  legislation  we  can 
provide  or  not  provide  a  right  to  a  trial 
by  jury. 

Mr.  BLAGGI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 
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There  Is  one  provision  In  this  bill  that 
deals  with  criminal  penalties — if  the 
spiller  fails  to  report.  In  that  case  the 
spiller  would  be  charged  criminally,  and 
hence  would  be  subject  to  a  trial  by  Jury. 
But  this  bill  does  not  address  itself  in  any 
form  or  fashion  to  administrative  pro- 
cedures. 

Mr.  HALL.  But  it  does  apply,  except  to 
a  civil  remedy  in  the  event  that  one 
would  go  to  court,  because  the  gentleman 
has  indicated  here  the  jurisdiction  and 
venue  of  these  cases  would  be  in  the  Fed- 
eral district  court. 

Mr.  BIAGGI.  That  is  true.  I 

Mr.  HALL.  Where  the  Injury  oc- 
curred— on  page  31  of  the  report — or 
where  the  defendant  resides  or  is  found, 
or  in  the  case  of  a  business  association, 
where  it  has  its  principal  ofBce.  The  com- 
plaint need  not  allege  diversity,  on  the 
amount  in  controversy. 

Mr.  BIAGGI.  But  he  would  have  the 
same  rights  under  this  bill  as  exist  in  law 
today  when  he  applies  for  civil  remedies 
in  the  courts.  This  bill  does  not  create 
anything  new  in  that  regard. 

Mr.  HALL.  I  understand,  but  does  it 
take  aw^ay  the  right  of  trial  by  jury? 

Mr.  BIAGGI.  This  bill  does  not  deal 
with  any  facet  of  the  jurisprudence  sys- 
tem. 

Mr.  HALL.  Of  course,  section  109  of 
H.R.  6803  sets  out  the  jurisdictional  and 
venue  requirements  as  being  in  U.S.  dis- 
trict courts,  and  deals  with  the  civil  lia- 
bilities of  a  party  who  could  be  made  a 
party  to  a  suit.  The  point  I  am  trying 
to  make,  as  indicated  by  the  gentleman 
from  Louisiana,  is  that  if  this  is  a  suit 
to  be  brought  in  admiralty,  which  is  a 
rule  9'h)  case,  there  would  not  be  a  right 
of  trial  by  jury.  If  it  is  brought,  how- 
ever, under  the  Jones  Act  of  the  United 
States  Code,  there  would  be  a  right  of 
trial  by  jury.  What  I  seek  to  determine 
is,  is  there  any  language  in  this  bill  that 
Indicates  whether  a  suit  to  be  brought  in 
court  would  be  brought  in  strict  admiral- 
ty jurisdiction  or  under  the  general 
statutory  provisions  of  the  United  States 
Code? 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  yield  the  gentleman  from  Louisiana  2 
additional  minutes.  I  would  like  to  have 
the  gentleman  finish  his  statement. 

Mr.  BIAGGI.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  respond  to 
that  question. 

There  is  nothing  in  this  bill  that  was 
intended  to  alter  any  portion  or  make 
any  addition  to  the  existing  law.  There 
is  no  diminution,  no  accretion,  and  no 
amendment. 

Mr.  HALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  we  should  develop  leg- 
islative history  in  view  of  what  the  gen- 
tleman from  Louisiana  said.  If  this  mat- 
ter is  filed  in  a  district  court  having  ju- 
risdiction and  venue  of  the  suit,  will  that 
suit  be  brought  as  a  suit  in  admiralty 
where  there  is  no  right  to  a  jury  trial, 
or  could  it  be  brought  as  a  Jones  Act 
case  where  there  is  a  right  to  request  a 
trial  by  jury?  I  think  it  is  very  impor- 
tant to  know  whether  or  not  when  the 
parties  go  to  court  they  will  have  a  right 


to  trial  by  jury  or  they  will  not  have 
that  right. 

Mr.  BIAGGI.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  if  it  is  against 
the  vessel,  the  suit  goes  to  admiralty.  If 
the  suit  is  against  the  owner  it  is  not 
admiralty. 

Mr.  HALL.  Will  the  gentleman  repeat 
that?  If  it  Is  against  the  vessel,  it  goes 
where? 

Mr.  BIAGGI.  If  it  is  against  the  vessel, 
it  goes  to  admiralty. 

Mr.  HALL.  Which  would  be  without 
a  trial  by  jury.  That  is  a  rule  9(h)  posi- 
tion. 

Mr.  BIAGGI.  Yes,  that  is  right.  If  it 
is  against  the  owner,  it  is  not  admiralty. 

Mr.  HALL.  Of  course  one  would  have 
to  bring  a  suit  against  the  owner,  who- 
ever owned  the  ship,  who  is  responsible 
for  the  spill,  would  that  not  be  so?  Would 
that  give  the  right  to  trial  by  Jury? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman tram  Louisiana  has  again  ex- 
pired. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  2  additional  minutes  to  the  gen- 
tleman from  Louisiana.  I  would  like  to 
have  the  gentleman  finish  his  statement. 

Mr.  TREEN.  Mr.  Speaker,  I  do  have 
a  statement  to  make,  but  I  think  the  gen- 
tleman raises  a  very  important  question. 
I  do  not  think  the  bill  really  addresses 
itself  to  that  particular  question.  If  the 
Jones  Act  applies  I  do  not  think  there 
is  anything  in  the  legislation  that  would 
obviate  that.  If  it  does  not  apply,  it  does 
not.  In  other  words,  I  do  not  think  the 
legislation  addresses  that — and  I  would 
be  pleased  if  anyone  disagrees  with  me 
if  he  will  correct  me.  If  it  is  the  type  of 
action  in  which  a  jury  would  be  permit- 
ted, then  I  believe  it  would  be  permitted. 
If  it  is  not,  it  is  not. 

I  would  hate  to  have  that  become  part 
of  the  legislative  history  because,  frank- 
ly, I  am  not  versed  enough  in  admiralty 
law  to  be  in  any  way  definite  on  it. 

I  support  this  legislation  and  I  com- 
mend the  chairman  of  the  subcommittee, 
the  gentleman  from  New  York  (Mr.  Bi- 
Acci) ,  for  his  untiring  effort,  and  the 
staff,  both  the  majority  and  the  minority 
staff  that  worked  on  the  bill,  and  of 
coiu-se  the  chairman  of  the  full  commit- 
tee, the  gentleman  from  New  York  (Mr. 
Murphy).  I  think  it  is  a  good  piece  of 
legislation. 

The  use  of  petroleum  in  the  United 
States  has  played  a  major  role  in  the 
tremendous  growth  of  our  national  in- 
dustrial complex.  The  continued  need  for 
oil  for  the  foreseeable  future  is  unques- 
tioned. Currently,  the  United  States  im- 
ports about  45  percent  of  its  oil  require- 
ments. It  is  estimated  that  by  1980,  oil 
imports  will  increase  to  about  70  percent. 
This  need  to  import  large  volumes  of  oil 
could  present  a  serious  threat  of  oil 
pollution  to  our  waters. 

The  grounding  of  the  tanker  Torrey 
Canyon  off  the  southeast  coast  of  Eng- 
land in  1967,  and  the  blowout  of  the  pro- 
duction platform  off  Santa  Barbara, 
Calif.,  in  1969,  focused  public  attention 
on  the  problem  of  oil  pollution.  Then  ex- 
isting law  proved  inadequate  to  handle 
the  claims  arising  from  oil  spills.  First, 
recovery  under  common  law  theories  of 


negligence  proved  difficult.  In  order  to 
recover,  claimants  had  to  identify  the 
spiller  and  had  the  burden  of  proving 
that  the  spiller  failed  to  exercise  reason- 
able care  to  prevent  the  spill.  Second, 
statutory  law  allows  a  vessel  owner  under 
certain  circumstances  to  limit  his  liabil- 
ity to  the  value  of  the  vessel  and  its  cargo 
after  the  incident.  In  the  case  of  colli- 
sions, groundings,  or  other  circum- 
stances which  result  in  extensive  oil 
spills,  this  value  may  often  be  little  or 
nothing  since  the  vessel  is  destroyed  and 
the  cargo  lost. 

In  response  to  these  problems.  Con- 
gress has  enacted  several  statutes  which 
contain  provisions  governing  oil-spill 
liability.  These  include:  the  Federal 
Water  Pollution  Control  Act;  the  Trans- 
Alaska  Pipeline  Authorization  Act;  the 
Deepwater  Port  Act ;  and  the  regulations 
implementing  the  Outer  Continental 
Shelf  Lands  Act.  In  addition,  approxi- 
mately one-half  of  the  States  have  en- 
acted legislation  concerning  liability  for 
oil  spills.  This  patchwork  of  laws  con- 
tained sometimes  conflicting  provisions 
relating  to  oil  pollution  liability  and 
compensation. 

The  comprehensive  oil  pollution  liabil- 
ity and  compensation  bill  consolidates 
the  provisions  of  these  many  acts  with 
regard  to  damages  caused  by  oil  pollu- 
tion. 

Damages  are  defined  in  the  bill  to  in- 
clude economic  losses  from  oil  pollution 
and  include:  removal  costs;  injury  or 
destruction  of  real  or  personal  property; 
loss  of  use  of  real  or  personal  property; 
injury  to  or  destruction  of  natural  re- 
sources; loss  of  use  of  natural  resources; 
loss  of  profit  or  impairment  of  earning 
capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources; and  loss  of  tax  revenues  for  a 
period  of  1  year  due  to  injury  to  real 
or  personal  property. 

The  bUl  establishes  strict  liability  for 
the  owners  or  operators  of  the  sources  of 
oil  discharges  for  these  cleanup  costs  and 
damages.  However,  the  bill  recognizes 
that  limitation  of  liability  should  be  pro- 
vided to  owners  or  operators  who  are  in 
effect  "innocent  of  any  personal  faults." 

Basically,  the  amount  to  which  an 
owner  or  operator  may  limit  his  liability 
depends  on  whether  the  source  is:  an  off- 
shore facility,  total  of  removal  costs  plus 
$50  million;  a  facility,  $50  million  or  such 
lesser  limit  as  is  established  by  the  Sec- 
retary of  Transportation;  a  ship,  $250,- 
000  or  $300  per  gross  ton — up  to  a  maxi- 
mum of  $30  million — whichever  is 
greater;  an  inland  oil  barge,  $150,000  or 
$150  per  gross  ton,  whichever  is  greater; 
or  a  vessel,  $150  per  gross  ton. 

The  bill  provides  that  the  owner  or 
operator  will  incur  no  liability  where  the 
incident  was  caused  primarily  by :  an  act 
of  war  or  insurrection;  a  natural  phe- 
nomenon of  an  exceptional,  inevitable, 
and  irresistible  character;  or  the  gross 
negligence  or  willful  misconduct  of  the 
claimant.  Where  the  incident  or  eco- 
nomic loss  is  caused  by  ordinary  negli- 
gence of  the  claimant  or  by  the  act  or 
omission  of  a  third  party,  damages  will 
be  divided  proportionately. 

To  insure  compensation  by  the  spiller, 
the  bill  requires  owners  or  operators  to 
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establish  and  maintain  evidence  of  fi- 
nancial responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to 
which  they  would  be  exposed  in  a  case 
where  they  would  be  entitled  to  claim  a 
limitation  of  liability. 

Evidence  of  financial  responsibility 
may  be  established  by  evidence  of  insur- 
ance, guarantee,  surety  bond,  or  quali- 
fication as  a  self-insurer.  In  cases  where 
an  owner  or  an  operator  owns,  operates, 
or  charters  more  than  one  vessel,  evi- 
dence of  financial  responsibility  need  be 
established  only  to  meet  the  maximum 
liability  applicable  to  the  largest  of  such 
vessels. 

The  bill  creates  a  comprehensive  oil 
spill  liability  fund.  This  fund,  which  is 
not  to  exceed  $200  million,  is  primarily 
derived  by  a  fee  imposed  on  the  owners 
of  terminals  of  not  to  exceed  3  cents 
per  barrel  of  oil  received  at  the  terminal. 
The  fund  is  liable  when  the  spiller  can- 
not be  identified,  has  a  defense  to  lia- 
bility, where  the  claim  exceeds  the  spill- 
er's  limitation  of  liability,  or  the  spill  is 
caused  by  a  public  vessel. 

A  procedure  is  established  for  process- 
ing claims.  Basically,  the  primary  re- 
sponse to  a  claim  will  be  from  the  owner 
or  operator  of  the  source  of  the  spill.  If 
the  spiller  fails  to  provide  prompt  settle- 
ment, the  claimant  may  file  his  claim 
with  the  fund.  Where  the  fund  fails  to 
settle  the  claim  promptly,  the  claimant 
may  submit  his  dispute  to  the  Secretary 
of  Transportation  for  adjudication,  or,  in 
certain  cases  may  proceed  directly  in 
court  against  the  fund. 

The  bill  contains  a  preemption  section 
to  prevent  duplicate  sources  of  compen- 
sation .*or  damages  covered  by  the  bill.  It 
provides  that  no  action  may  be  brought 
in  a  State  or  local  court  for  damages 
covered  by  the  bill.  Also,  no  one  can  be 
required:  First,  to  contribute  to  a  fund 
to  pay  compensation  for  losses  similar 
to  those  covered  in  the  bill;  or,  second, 
to  maintain  evidence  of  financial  respon- 
sibility for  such  losses.  The  bill  does  not, 
however,  preclude  a  State  from  providing 
relief  for  damages  not  covered  in  the  bill 
such  as  personal  injuries.  Nor,  does  the 
bill  preclude  creating  a  fund  to  purchase 
pollution  abatement  equipment,  or  a 
fund  for  the  prevention,  detection,  or 
observation  of  oil  pollution  such  as 
environmental  monitoring  or  research 
programs.  A  State  may  compel  payment 
of  a  tax  or  fee  to  finance  such  a  fund. 

H.R.  6803  was  reported  unanimously 
by  the  Committee  on  Merchant  Marine 
and  Fisheries.  The  Committee  on  Public 
Works  and  Transportation,  to  which  the 
bill  had  been  jointly  referred,  concurred, 
subject  to  inclusion  of  several  tech- 
nical amendments.  This  bill  enjoys  bi- 
partisan support,  and  support  of  both 
the  maritime  industry  and  environmen- 
talists. I  believe  we  have  a  good  bill  and 
urge  its  passage. 

Mr.  HALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TREEN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  HALL.  Mr.  Speaker,  as  far  as  the 
legislative  history  is  concerned  on  this 
bill  we  are  discussing  now,  it  is  not  in- 


tended to  be  one  that  would  prohibit  a 
jury  trial  from  being  sought  and  pro- 
vided for  if  it  now  exists. 

Mr.  TREEN.  I  would  think  that  if 
under  the  act  the  gentleman  referred  to, 
the  Jones  Act,  a  jury  trial  would  other- 
wise be  permissible,  that  this  act  would 
not  diminish  that.  That  would  be  my 
offhand  opinion. 

Mr.  HALL.  I  thank  the  gentleman. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Delaware  (Mr. 
Evans) . 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  6803,  the 
Oil  Pollution  Liability  and  Compensa- 
tion Act. 

As  a  cosponsor  of  this  legislation,  I  am 
pleased  that  the  House  has  scheduled  it 
today  for  action  and  I  urge  my  colleagues 
to  give  it  their  overwhelming  support. 

As  many  of  my  colleagues  know,  the 
purpose  of  this  legislation  is  to  establish 
a  comprehensive  system  of  liability  and 
compensation  for  damages  caused  by  oil 
pollution  in  the  navigable  waters  of  the 
United  States,  their  connecting  or  tribu- 
tary waters,  and  in  the  high  seas  areas. 

The  legislation  establishes  strict  lia- 
bility for  the  owners  and  operators  of 
the  sources  of  oil  discharges  and  creates 
a  back-up  compensation  fund  to  respond 
to  damage  claims  which  are  not  satis- 
fied, for  whatever  reasons,  by  the  parties 
responsible  for  the  discharge  or  to  re- 
spond to  damage  claims  where  the  re- 
sponsible parties  cannot  be  identified. 
The  fund  would  be  maintained  at  a  level 
between  $150  and  $200  million  and  would 
be  made  ud  from  a  3 -cent  per  barrel  tax 
on  oil  received  from  vessels,  pipelines,  or 
offshore  facilities. 

Mr.  Speaker,  I  will  not  go  into  detail 
on  the  provisions  of  this  legislation,  since 
it  has  already  been  discussed  at  great 
length  by  the  managers  of  the  bill. 
Rather.  I  wish  to  spend  a  few  moments 
discussing  what  this  type  of  legislation 
means  to  the  State  of  Delaware  and 
other  coastal  States  which  share  the 
same  situation  as  my  State. 

As  you  know,  the  State  of  Delaware 
has  what  I  consider  to  be  unparalleled 
coastal  resources.  Over  the  years,  we  in 
Delaware  have  sought  to  protect  those 
resources  from  abuse.  However,  those 
coastal  resources  lie  along  one  of  the 
major  shipping  lanes  in  the  United 
States.  According  to  a  recent  GAO  sur- 
vey, more  than  4,000  vessels  arrive  yearly 
at  ports  along  the  Delaware  River.  About 
40  percent  of  those  vessels  are  oil  tank- 
ers. Thus,  Delawareans  are  particularly 
concerned  about  the  dangers  posed  by 
oil  tanker  operations. 

From  1973  to  1976,  180  oil  pollution 
incidents  involving  tankers  were  re- 
ported. Seven  of  these  resulted  in  oil 
spills  of  more  than  10,000  gallons.  Dur- 
ing the  same  period,  there  were  83  tank 
ship  casualties  reported. 

Mr.  Speaker,  I  strongly  support  tough- 
er standards  for  both  oil  tankers  and 
their  crews,  and  I  am  hopeful  that  this 
body  will  consider  such  legislation,  which 
has  already  passed  the  Senate,  in  short 
order.  However,  as  the  GAO  report  indi- 


cates, the  prime  contributing  factor  to 
spDl  mishaps  along  the  Delaware  River 
is  human  error.  Thus,  it  appears  in- 
evitable that,  despite  whatever  tech- 
nological progress  we  make,  oil  spills  can 
and  probably  will  happen.  It  is  therefore 
imperative  that  we  enact  legislation  such 
as  the  Oil  Pollution  Liability  and  Cam- 
pensation  Act  so  that  those  who  are  ad- 
versely impacted  by  such  spUls  are  ade- 
quately compensated. 

I  might  also  point  out  that  during  the 
August  work  period.  I  joined  with  the 
distinguished  chairman  of  our  subcom- 
mittee. Congressman  Biacci,  as  well  as 
my  good  friend  from  Massachusetts,  Mr. 
Studds,  in  a  journey  to  the  Cape  Cod 
area  where  we  held  hearings  on  both  oil 
spill  prevention  and  cleanup.  I  must  tell 
the  House,  however,  that  I  came  away 
from  those  hearings  with  increased  con- 
cern about  our  ability  to  contain  oil  spills 
once  they  happen.  The  hearings  clearly 
pointed  out  that  moderately  adverse 
weather  conditions  can  easily  prevent 
any  type  of  cleanup  activity  on  the  high 
seas.  That  experience  further  reenforced 
my  belief  that  legislation  which  is  before 
the  House  today  is  critical  to  the  well- 
being  of  the  coastal  States  in  this  coun- 
try. 

Mr.  Speaker,  H.R.  8603  does  not  re- 
move the  dangers  of  oil  spills.  What  it 
does,  however,  is  place  strict  liability  on 
those  who  would  spill  oil  and  thus  spoil 
our  precious  natural  resources.  Further, 
it  guarantees  to  the  watermen,  the  men 
and  women  in  the  tourist  industry,  and 
even  the  States  affected  that  they  will 
receive  some  compensation  both  for  the 
loss  of  income  and  the  damages  done  to 
irreplaceable  coastal  areas.  This  is  legis- 
lation which  desperately  needs  to  pass 
the  House  and  be  signed  into  law  and  I 
join  with  my  subcommittee  chairman, 
Mr.  BiAGGi,  who  has  done  so  much  to 
shepherd  this  legislation  through  the 
committee  and  onto  the  House  fioor,  in 
urging  that  the  House  overwhelmingly 
endorse  this  much-needed  protection  for 
our  Nation's  coastal  areas. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  1 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Anderson). 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  6803. 
"The  Oil  Pollution  Liability  and  Com- 
pensation Act  of  1977." 

Today,  the  United  States  imports  more 
than  8  million  barrels  per  day  of  crude 
oil,  or  almost  50  percent  of  total  domestic 
demand. 

Each  oil  laden  tanker  coming  to  the 
United  States  poses  a  threat  to  our  ma- 
rine environment. 

This  bill  will  establish  a  comprehensive 
system  of  liability  and  compensation  for 
damages  caused  by  an  oil  spill.  In  other 
words,  if  you  are  responsible  for  the  oil 
pollution,  you  must  pay  for  the  cleanup. 
The  owner  or  operator  of  a  vesse'  that 
transports  oil  in  bulk  as  cargo  is  liable  for 
cleanup  costs  of  $250,000  or  $300  per 
gross  ton  of  the  ship,  whichever  Is  larger, 
up  to  a  maximum  of  $30  million. 

This  is  overdue  legislation  that  will 
address  a  problem  that  began  in  1967 
with  the  grounding  of  the  tanker  Torrey 
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Canyon  off'the  coast  of  England,  and  the 
blowout  of  the  production  platform  off 
Santa  Barbara,  Calif.,  In  1969.  The  recent 
spill  from  the  Argo  Merchant,  and  oth- 
ers, once  again  points  to  the  need  for 
this  law. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Sttjdds). 

Mr.  STUDDS.  Mr.  Speaker.  I  rise  In 
strong  support  of  what  I  consider  to  be 
genuinely  landmark  legislation. 

Mr.  Speaker,  let  me  just  state  very 
briefly  that  as  a  Representative  of  a 
coastal  district  in  whose  waters  rust 
buckets,  such  as  the  Argo  Mff.chant, 
come  to  rest  with  distressing  regularity, 
this  is  absolutely  critical  legislation,  not 
only  because  it  provides  a  mechanism  for 
providing  compensation  to  those  who  are 
damaged  by  spills,  but  also  because  it 
provides  an  incentive  for  those  human 
steps  to  be  taken  that  will  minimize  the 
chances  of  that  occurring  in  the  first 
place. 

I  am  willing  to  bet  that  the  owner  of 
the  Argo  Merchant,  whoever  that  is, 
would  not  have  had  that  captain,  would 
not  have  had  that  crew,  would  have 
had  a  functioning  gyrocompass,  and 
would  have  had  the  right  month's  charts 
in  the  wheelhouse.  had  he  known  he 
faced  the  very  strict  liability  imposed  on 
all  vessels  henceforth  once  this  becomes 
law. 

Mr.  Speaker.  I  think  this  is  deserving 
of  the  support  of  every  Member  and  I 
urge  its  favorable  consideration. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  6803,  a  bill  which  I  consider  to 
be  a  landmark  in  environmental  legisla- 
tion, and  one  which  forms  a  major  com- 
ponent of  what  I  hope  will  prove  to  be  a 
comprehensive  legislative  package  defil- 
ing with  oil  spills  during  this  Congress. 

Under  the  aggressive  and  extremely  ef- 
fective leadership  of  the  gentleman  from 
New  York  (Mr.  Biaggi)  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
has  taken  the  lead  in  developing  this 
highly  complex,  but  now  almost  imiver- 
sally  supported,  piece  of  legislation.  The 
bill  is  designed  to  place  the  financial  re- 
sponsibility for  oil  spill  incidents  where 
it  belongs,  on  the  spiller;  it  will  provide 
those  suffering  economic  damage  as  a  re- 
sult of  an  oil  spill  with  a  prompt  and 
equitable  means  of  obtaining  compensa- 
tion; and  it  will  streamline  the  bureauc- 
racy which  has  begun  to  mushroom 
through  various  other,  less  coordinated 
attempts  to  deal  with  the  oil  pollution 
problem. 

Rather  than  take  any  additional  time. 
I  would  like  to  submit  as  an  extension  of 
my  remarks,  an  article  which  I  prepared 
earlier  this  year  giving  the  history  of  oil 
spUl  liabUity  legislaUon  as  it  relates  to 
the  entire  oil  pollution  problem. 

Oil  and  Watihi  I 

(By  tJ.S.  Representative  Oerst  E.  Sttjdds) 

On  December  15.  1976,  the  largest  oU  spill 
In  the  history  of  the  United  States  began  27 
miles  off  Nantucket  Island  when  the  Llbe- 
rlan  tanker  Argo  Merchant  grounded  ItseU  on 
Nantucket  Shoals.  After  several  days  of  typi- 
cal Nantucket  winter  weather,  the  vessel 
broke  up  and  spewed  oil  in  a  slick  which 
grew  to  cover  some  12,000  square  miles  of 
the  Northwest  Atlantic. 


In  succeeding  weeks,  the  disaster  off  Mas- 
sachusetts was  followed  by  a  series  of  smaller 
tanker  spills,  explosions,  and  groundings, 
and  by  the  complete  disappearance  of  the 
Panamanian  tanker  Grand  Zenith,  a  vessel 
carrying  even  more  oil  than  the  Argo  Mer- 
chant. 

These  grim  events  have  drawn  widespread 
attention  to  a  host  of  issues  related  to  oil 
transportation.  Who  Is  and  who  should  be 
liable  for  oil  spills?  Why  do  we  allow  unsafe 
foreign  fls^  vessels  to  enter  our  ports?  Why  Is 
our  oil  spin  cleanup  equipment  so  Inade- 
quate? 

In  this  article,  I  plan  to  discuss  primarily 
the  Issue  of  liability  for  oil  spills.  This  choice 
of  emphasis  Is  not  meant  to  downplay  the 
Importance  of  Improving  tanker  construc- 
tion and  operating  safety  standards,  or  the 
need  to  develop  as  rapidly  as  possible  some 
far  more  effective  oil  spill  cleanup  and  con- 
tainment equipment.  It  should  be  clear  from 
the  Argo  Merchant  spill,  for  example,  that 
while  we  may  have  splendid  equipment  for 
cleaning  up  a  spill  on  Walden  Pond  In  good 
weather,  we  have  nothing  for  spills  In  tur- 
bulent offshore  areas  such  as  Georges  Bank. 
needed:   on.  spill  lubilitt  laws 

Effective  oil  spill  liability  laws  are  ur- 
gently needed.  The  US  Oovernment  has  al- 
ready spent  close  to  (2  million  as  a  result  of 
the  Argo  Merchant  spill,  but  the  Coast  Ouard 
has  no  authority  to  Investigate  the  Incident, 
and  no  other  manner  In  which  to  obtain 
compensation  for  Its  expenses.  If  great  dam- 
age has  been  caused  to  fishing  resources  or 
to  Georges  Bank— the  richest  fishing  area  in 
the  world — we  will  have  no  way  to  recover. 

By  setting  high  standards  of  liability  for 
those  transporting  oil  within  200  miles  of 
our  shore  and  by  requiring  such  vessel  own- 
ers to  post  a  bond  equal  to  their  liability  In 
advance  of  coming  into  our  waters,  a  strong 
oil  spin  liability  law  would  create  an  im- 
portant incentive  for  the  prevention  of  oil 
spills.  Tanker  owners  such  as  those  of  the 
Argo  Merchant  would  think  twice  about  op- 
erating with  third-rate  crews  and  equipment 
If  they  knew  in  advance  they  would  be  forced 
to  pay  the  high  costs  of  any  spill  which 
might  occur. 

Any  comprehensive  oil  spill  llabnity  law 
should  also  guarantee  that  those  damaged 
by  a  spill  win  have  access  to  a  prompt  and 
equitable  mechanism  for  obtaining  compen- 
sation for  the  Injuries  which  they  suffer.  This 
Is  a  matter  of  particular  importance  to  com- 
mercial fishermen,  and  for  persons  employed 
in  those  tourist-related  Industries  which  are 
most  vulnerable  to  the  threat  of  massive 
economic  damage  from  an  oil  spill. 

In  analyzing  the  form  which  oU  spill  lia- 
bility legislation  should  take.  It  Is  Important 
to  look  beyond  the  emotion  of  the  moment 
to  examine  our  over-all  petroleum  produc- 
tion and  transportation  system,  to  under- 
stand the  environmental  and  economic  prob- 
lems posed  by  oil  operations,  and  to  consider 
our  past  and  current  attempts  to  come  to 
grips  with  these  problems. 

on  pollution  on  a  large  scale  can  result 
from  Incidents  Involving  tankers,  as  with  the 
Argo  Merchant,  or  from  offshore  oil  produc- 
tion faculties,  as  was  the  case  with  the  Santa 
Barbara  blow-out  of  1967.  Deepwater  ports, 
which  should  become  operable  In  the  fairly 
near  future,  also  pose  a  potential  threat. 

The  best  estimates  are  that  we  dump  from 
five  to  ten  million  tons  of  petroleum  Into  the 
world's  waterways  every  year.  About  46%  of 
this  Is  from  ocean  shipping  and  related  op- 
erations. Only  about  2%  to  3%  is  from  off- 
shore drilling.  This  figure  may  increase  how- 
ever, as  the  search  for  oil  drives  industry's 
efforts  Into  more  and  more  new  coastal  areas. 

Scientists  do  not  agree  on  the  cumulative 
effect  of  oil  pollution  on  marine  life.  The 
seriousness  of  a  particular  oU  spill  depends 


on  the  type  of  oU  Involved,  weather  condi- 
tions, the  ability  of  the  Coast  Guard  or  In- 
dustry to  clean  it  up.  and — most  Important — 
on  the  location  of  the  spill.  If  the  Argo  Mer- 
chant had  come  aground  In  the  summer, 
ocean  currents  and  prevailing  winds  might 
well  have  carried  the  oil  into  huge  fish 
spawning  grounds,  enormously  productive  ee- 
tuarlne  areas  near  shore,  and  perhaps  onto 
the  incalculably  valuable  beaches  of  Nan- 
tucket Itself.  The  economic  and  environmen- 
tal damage  from  such  a  spill  would  have  been 
staggering.  One  study  has  estimated  the  cost 
of  a  worst  case  spill  on  the  east  coast  at 
$2.8  bnilon 

liability 
At  present.  International,  federal,  and  state 
oil  spill  liability  laws  are  a  maze  of  duplica- 
tive and  contradictory  statutes,  with  gaps 
In  liability  so  wide  you  could  drive  a  Llberlan 
tanker  through  them,  even  without  a  func- 
tioning gyrocompass. 

To  date,  International  activity  with  re- 
spect to  oil  UabUlty  has  been  centered  within 
the  Intergovernmental  Maritime  Consulta- 
tive Organization  (IMCO),  an  agency  which 
was  born  In  the  same  year,  1948,  as  the  Ll- 
berlan maritime  shipping  Industry. 

In  response  to  the  huge  spill  of  oil  follow- 
ing the  grounding  In  1967  of  the  tanker  Torry 
Canyon,  IMCO  moved  In  1969  to  suggest 
worldwide  oil  spni  liability  standards.  These 
were  set  for  tanker  owners  at  the  lesser  of 
$I60/ton  or  $16.8  mnilon.  Two  years  later,  a 
supplemental  "Fund  Convention"  was  pro- 
posed, designed  to  create  a  cargo-owner  fi- 
nanced fund  of  $36  minion  to  meet  the  costs 
of  Incidents  In  excess  of  the  limits  of  liability 
under  the  '69  Convention.  In  response  to 
tanker  Industry  pressure,  however,  this  lat- 
ter convention  would  also  have  fvirther  re- 
duced liability  limits  for  most  vessels  to  the 
lower  limit  of  $120  a  ton  or  $10  million. 

The  first  nation  to  ratify  each  of  these 
conventions  was  Liberia,  a  country  which.  In- 
cidentally, has  as  many  American  citizens  as 
Llberlans  in  Its  delegation  at  IMCO.  The  Lia- 
bility Convention  became  effective,  without 
US  participation.  In  the  summer  of  1975,  but 
the  Fund  Convention  Is  not  yet  In  effect. 

Essentially,  the  two  IMCO  conventions 
would  pre-empt  domestic  oil  spill  liability 
laws,  and  would  freeze  Into  law  for  all  time 
some  extremely  low  limits  of  liability  for  all 
of  the  world's  oil  tankers.  There  Is  little  won- 
der that  these  pacts  were  strongly  supported 
by  the  Ford  Administration  and  by  the  oil  In- 
dustry, as  well  as  by  tanker  fleet  owners  and 
by  many  segments  of  the  International  insur- 
ance community. 

The  principal  difference  In  the  94th  Con- 
gress between  the  Ford  Administration  oil 
spill  bill  and  a  bni  on  the  same  subject  which 
I  had  proposed,  was  whether  or  not  the  In- 
ternational Conventions  should  be  ratified.  I 
argued  against  ratification  because  the  con- 
ventions would  have  failed  to  create  a  strong 
oil  spill  prevention  incentive,  and  they  would 
have  stopped  xis  In  the  future  from  taking 
strong  steps  to  protect  our  shores  and  marine 
resources  from  oil  pollution.  After  months  of 
wrangling  In  committee,  it  became  clear  that 
Congress  would  not  accept  the  conventions, 
and  the  Administration  agreed  to  drop  them 
and  support  a  compromise  bill.  Approved  by 
the  House  Merchant  Marine  and  Fisheries 
Committee  In  September  1976,  this  bill  has 
been  re-Introduced,  In  somewhat  stronger 
form,  this  year. 

The  proposed  legislation  for  this  year  would 
establish  a  $300  per  ton  limit  on  liability  for 
vessels,  with  no  over -all  celling.  The  oil  In- 
dustry Is  strongly  Interested  In  placing  a  cell- 
ing on  liability  so  that  larger  new  super- 
tankers would  face  a  reduced  standard.  Last 
year's  committee  bill,  for  example,  has  an 
over-all  celling  of  $30  million,  which  would 
have  meant  that  a  200,000  ton  ship  would 
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have  the  same  liability  as  a  vessel  only  half 
as  large. 

The  new  bill  would  require  vessel  owners  to 
obtain  federal  certificates  of  responsibility 
demonstrating  their  ability — through  insur- 
ance or  through  other  means — to  meet  the 
costs  of  an  oil  spill  up  to  their  limit  of  lia- 
bility. This  provision  would  apply  to  both  do- 
mestic and  foreign  flag  tankers. 

More  than  95 '^c  of  our  Imported  petroleum 
comes  In  on  foreign  flag  tankers,  much  of  It 
from  so-called  "flag  of  convenience"  nations, 
Including  Liberia  and  Panama.  The  fleets  of 
these  nations  do  have  some  of  the  newest  and 
safest  ships  afloat,  but  they  also  have  too 
many  rust  buckets  of  the  Argo  Merchant 
variety.  That  particular  vessel  had  been  in- 
volved In  some  18  previous  safety  violations 
and  small  oil  spill  Incidents.  Despite  some 
occasional  claims  to  the  contrary,  the  safety 
record  of  flag  of  convenience  ships  Is  abom- 
inable. In  1973,  for  example,  22.8^c  of  the 
world's  tanker  tonnage  was  flag  of  conven- 
ience, and  50.8 '"t  of  the  marine  casualties 
were  from  these  nations.  It  Is  critical  that  the 
United  States  assert  Its  authority  over  all 
vessels — of  whatever  flag — which  come  Into 
our  ports. 

The  proposed  bill  would  also  establish  lia- 
bility limits  for  deepwater  ports  and  for  off- 
shore oil  production,  storage,  and  transpor- 
tation facilities. 

THE    FUND 

Past  experience  has  demonstrated  the  need 
to  Improve  the  procedures  by  which  those 
damaged  by  an  oil  spill  are  compensated. 
Most  oil  spill  damage  cases  In  the  past  have 
been  settled  out  of  court,  apparently  due  to 
the  reluctance  of  most  damaged  parties  to 
take  on  Exxon,  Shell,  et  al.  In  court.  They 
have.  Instead,  elected  to  settle  for  partial  pay- 
ments of  their  claims. 

The  new  proposed  bill  would  allow  oil 
spill  damage  claimants  an  alternative.  While 
preserving  the  old  options,  a  damaged  party 
could  seek  to  recover  his  claim  from  a  spe- 
cially created  governmeni,  fund.  If  the  claim- 
ant's request  were  to  be  Judged  valid  and  the 
claim  paid,  the  fund  would  then  move 
against  the  spiller  to  recover  the  claim. 

This  fund  would  be  financed,  up  to  $200 
million,  by  a  three  cents  per  barrel  fee  on 
Imported  and  offshore  oil  (a  sum  equal  to  ii4 
cent  per  gallon),  and  would  be  administered 
by  the  Secretary  of  Transportation.  In  addi- 
tion to  acting  as  an  Intermediary  when  nec- 
essary between  claimants  and  splllers,  the 
fund  would  be  available  to  provide  compen- 
sation In  those  cases  where  the  source  of  a 
spill  Is  not  known,  and  In  the  rare  event 
when  the  liability  limit  of  a  particular  spUler 
has  been  exceeded. 

DAMAGES 

In  the  past,  common  and  maritime  law 
have  done  little  to  protect  victims  of  oil  pol- 
lution damage.  Maxlne  Llpeles  described  the 
situation  as  follows: 

"Although  an  owner  of  a  fouled  resort  or 
a  fisherman  with  soiled  gear  may  theoretical- 
ly proceed  under  the  tort  principles  of  negli- 
gence, trespass,  nuisance,  or  unseaworthi- 
ness, none  of  those  principles  offer  damage 
victims  a  reliable  means  of  recouping  their 
losses.  Except  when  the  courts  Invoke  the 
doctrine  of  res  ipsa  loquitur,  a  claimant  al- 
leging negligence  faces  the  difficult  tasks  of 
proving  that  the  spiller  failed  to  take  care 
and  that  such  failure  caused  the  particular 
damage.  A  suit  based  upon  trespass  must 
demonstrate  that  the  splller's  negligence, 
deliberation,  or  Intent  produced  damage  aris- 
ing from  direct  contact  with  oil.  Nuisance 
actions  succeed  only  If  a  claimant  suffers 
losses  unique  In  kind,  not  In  degree,  from 
the  general  public.  In  a  1973  nuisance  case 
arising  from  the  Tamano  spill  in  Maine,  the 
court  awarded  damages  to  conrmierclal  fisher- 
men and  clam  diggers  but  denied  compen- 
sation to  motel  owners  and  restauranteurs. 


In  1972,  a  federal  court  ruled  that  unsea- 
worthiness would  not  establish  liability  for 
oil  pollution  claims.  In  addition  to  the  formi- 
dable burdens  of  proof  Imposed  upon  claim- 
ants seeking  to  establish  a  splller's  liability, 
tort  recovery  is  generally  limited — except  In 
trespass  suits — to  physical  damages.  Eco- 
nomic and  consequential  losses  are  usually 
not  compensable."  ("Oil:  Study  of  Pollution 
Insurance  Liability  Laws."  Environmental 
Policy  Institute,  1976.) 

The  proposed  legislation  would  alter  this 
by  specifically  including  loss  of  profits  or 
Impairment  of  earning  capacity  in  the  list 
of  compensable  damages.  Also  "included  for 
various  classes  of  claimants  are  cleanup  costs, 
the  value  of  Injured  or  destroyed  real  and 
personal  property.  Injury  to  natural  re- 
sources, loss  of  use  of  natural  resources,  and 
loss  of  tax  revenue  for  up  to  one  year. 

OTHER  FUNDS 

The  new  bill  would  apply  to  all  of  the  po- 
tential sources  of  oU  spills  Into  the  marine 
environment.  As  a  result.  Its  enactment 
would  enable  us  to  reduce  the  scope  of  an 
already  small  oil  spill  fund  set  up  under  the 
Federal  Water  Pollution  Control  Act,  allow 
us  to  completely  eliminate  separate  similar 
funds  authorized  by  the  Deepwater  Port  and 
the  Trans-Alaska  Pipeline  Act,  and  eliminate 
the  need  for  a  fund  to  handle  spills  from  off- 
shore oil  drilling  activities,  as  Is  currently 
proposed  In  amendments  to  the  Outer  Conti- 
nental Shelf  Lands  Act. 

The  need  for  a  strong  on  spill  llabnity  bill  Is 
very  clear.  It  Is  equally  clear  that  our  efforts 
will  be  opposed — either  openly  or  rather 
quietly— from  several  different  directions. 
The  oil  and  tanker  Industries  give  Up  service 
support  to  this  type  of  bill,  but  their  view  of 
fair,  specific  provisions  Is  a  great  deal  differ- 
ent from  that  of  many  members  of  Congress. 
The  argument  will  be  made  that  high  liabil- 
ity means  high  insurance,  which  means,  in 
turn,  high  on  prices. 

Evidence  Indicates  that  oil  pollution  insur- 
ance costs  are  not  a  significant  part  of  the 
overall  operating  costs  of  most  oil  produc- 
tion and  transportation  companies.  A  strong 
argument  could  be  made.  In  any  case,  that 
the  expense  should  be  where  the  risk  Is.  If  the 
liability  burden  Is  not  placed  on  the  tanker 
owner,  or  the  oil  producer.  It  will  continue  to 
rest  squarely  where  it  does  now — on  the  tax- 
payer. 

Others  will  argue  that  the  United  SUtes 
should  not  take  unilateral  action  with  regard 
to  oil  spill  liability  or  tanker  safety.  Oil  pol- 
lution Is  a  world-wide  problem:  the  maritime 
Industry  Is  a  world-wide  business.  These 
problems  must,  some  say,  be  dealt  with  at  the 
International  level.  I  can  understand  this 
argument,  as  can  many  others,  but  I  do  not 
not  believe  that  It  should  be  accepted  In  this 
case. 

I  do  not  believe  that  flag  of  convenience 
nations,  particularly  Liberia,  are — or  should 
be  treated  as — sovereign.  Independent,  and 
responsible  states  Insofar  as  their  tanker  pol- 
icies are  concerned.  IMCO  delegates  from 
these  states  are  prlmarUy  US  oil  company  and 
world  tanker  Industry  people  wearing  differ- 
ent hats,  and  their  negotiating  positions  con- 
tinually reflect  this. 

If  the  US  Is  going  to  make  any  serious 
effort  to  reduce  the  threat  of  tanker  pollu- 
tion In  our  waters  It  must  act  on  Its  own. 
International  standards  mean  lowest  com- 
mon denominator  standards,  oU  industry 
supported  standards,  standards  over  which 
we  win  not  be  able  to  maintain  control. 

We  must  act  to  prevent  tragedies  such  as 
that  of  the  Argo  Merchant  from  occurring 
again.  Certainly  accidents  will  happen  no 
matter  what  we  do,  but  we  should  be  satis- 
fied that  we  have  done  all  we  could  to  pre- 
vent them. 

When  a  spill  occurs  from  an  apparently  un- 
safe  vessel,    following   an   obviously   wrong 


course,  using  navigational  equipment  which 
did  not  work,  whose  weather  charts  were  for 
the  wrong  month,  and  whose  crew  was  alleg- 
edly Incompetent,  we  are  not  doing  enough. 
All  of  this  was  true  with  the  Argo  Merchant 
and  It  seems  recently  that  this  type  of  Inci- 
dent Is  the  rule  rather  than  the  exception. 
Congress  must  change  the  rules  now,  while 
the  memory  of  tanker  splU  headlines  Is  stUl 
firmly  Imprinted  on  Its  mind. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
just  to  conclude  very  briefly,  I  am  pleased 
that  my  colleague  from  the  east  coast, 
the  gentleman  from  Massachusetts  (Mr. 
Studds  I ,  has  taken  the  time  to  relate  his 
strong  support  for  this  legislation.  The 
gentleman  from  Massachusetts  and  I 
represent  coastal  districts,  myself,  the 
west  coast,  and  the  gentleman  from 
Massachusetts  on  the  east  coast.  We've 
worked  together  to  protect  the  fish  and 
marine  resources  when  we  established 
the  200 -mile  limit  and  this  legislation 
will  protect  our  coastal  areas  from  oil 
spills  and  the  related  liability  factors  in- 
volved. The  fact  there  has  been  this  kind 
of  coordinated  effort  in  the  committees 
provides  a  very  meaningful  legislative 
day  for  the  committees  we  represent,  as 
well  as  the  Congress  in  its  entirety. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Washington  (Mr. 
Dicks)  . 

Mr.  DICKS.  Mr.  Speaker,  I  appreciate 
the  gentleman  from  California  yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
6803,  the  Oil  Pollution  Liability  and  Com- 
pensation Act. 

I  want  to  applaud  the  chairman  and 
the  members  of  the  committee  for  an 
outstanding  job  on  this  particular  bill. 

I,  too,  share  a  district  on  Puget  Sound 
in  the  State  of  Washington.  Puget  Sound 
may  be  used  to  transport  a  lot  of  oil  that 
will  be  coming  down  to  the  United  States. 
This  legislation  is  absolutely  essential  to 
protecting  and  providing  compensation 
for  people  who  potentially  may  be  dam- 
aged because  of  oil  spills. 

I  would  say  to  the  gentleman  from 
Massachusetts  that  he  has  touched  upon 
the  problem,  that  is,  the  continuing 
problem  we  have  with  foreign  oil  tank- 
ers coming  into  the  United  States.  I  just 
think  it  is  a  national  disgrace  that  we 
allow  ships  of  substandard  quality  to  en- 
ter into  this  country. 

I  just  hope  that  the  distinguished 
chairman  of  the  committee,  Mr.  Mur- 
phy, will  move  forward  with  legislation 
similar  to  that  which  is  moving  in  the 
other  body,  dealing  with  the  question  of 
tanker  safety. 

I  think  this  is  just  phase  one  of  the 
problem,  getting  a  compensation  bill  en- 
acted. Now  we  have  to  deal  with  the  very 
difficult  question  of  trying  to  come  up 
with  safety  standards  necessary  to  build 
tankers  properly.  If  foreign  tankers  are 
to  come  into  the  United  States,  then  they 
must  have  the  best  available  equipment 
from  a  safety  viewpoint.  If  IMCO  will 
not  do  it,  we  will  have  to  do  it  unilater- 
ally, as  we  did  with  the  200-mile  limit. 

I  just  encourage  our  chairman  to  con- 
tinue working  in  this  area. 

Mr.  Speaker,  the  list  of  bills  under  con- 
sideration today  is  long,  and  the  time 
allotted  for  general  debate  on  H.R.  6803 
is  short,  so  I  will  be  brief.  The  Oil  Pol- 
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lution  Liability  and  Compensation  Act 
which  we  are  considering  here  today  Is 
a  vital  piece  of  legislation.  All  of  us  who 
represent  areas  of  the  country  through 
which  pass  considerable  amounts  of 
hazardous  cargoes  carried  in  bulk  are 
especially  mindful  of  the  need  for  such 
legislation.  As  one  who  represents  a  dis- 
trict on  Puget  Sound — a  body  of  water 
which  will  be  handling  a  goodly  share 
of  the  crude  oil  from  Alaska — I  am  par- 
ticularly grateful  for  the  expeditious 
handling  of  this  bill  by  the  Merchant 
Marine  and  Fisheries  Committee,  and  by 
the  strong  support  this  legislation  has 
received  from  the  committee  chairman, 
and  the  ranking  minority  member. 

I  would  hasten  to  add,  however,  that 
this  proposed  legislation  does  not  address 
the  question  of  tanker  safety.  It  is  there- 
fore imperative  that  we  pass  companion 
tanker  safety  legislation  before  the  95th 
Congress  adjourns.  Only  then  will  we 
have  fashioned  an  adequate  insurance 
policy  to  protect  our  ports  and  waterways 
against  catastrophic  polluting  accidents. 
The  other  body,  working  under  the  con- 
tinued leadership  of  the  chairman  of  the 
Commerce  Committee,  has  already 
passed  such  legislation.  I  understand 
that  the  Merchant  Marine  and  Fisheries 
Committee  will  draw  up  companion 
tanker  safety  legislation  shortly.  I  think 
we  owe  it  to  our  constituencies  to  pass 
tough  tanker  safety  provisions — espe- 
cially a  provision  which  will  establish 
Vessel  Traffic  Services— VTS— at  our 
most  congested  ports  and  waterways. 

Mr.  DRINAN.  Mr.  Speaker.  I  rise  in 
enthusiastic  support  of  the  Oil  Spill  Lia- 
bility and  Compensation  Act  of  1977. 
H.R.  6803.  This  legislation  will  finally 
place  financial  responsibility  for  offshore 
oilspills  upon  those  at  fault— rather 
than  with  the  Federal  Treasury — and 
assures  that  American  taxpayers  will  not 
get  stuck  with  the  $5.2  million  price  tag 
of  another  Argo  Merchant  mishap,  or  $15 
million  for  a  spill  similar  to  the  Torrey 
Canyon  disaster  of  1967. 

There  are  clearly  aspects  of  this  legis- 
lation which  could  be  strengthened— 
such  as  a  liability  requirement  which 
favors  supertankers  over  small  ones — 
but  the  mechanism  and  basic  thrust  of 
the  bill  are  both  appropriate  and  work- 
able. By  requiring  crude  oil  refineries  and 
terminal  operators  to  pay  a  fixed  3 -cent 
tax  per  barrel,  by  collecting  damages 
from  those  who  cause  oilspills  by  negli- 
gence, and  by  requiring  that 'minimum 
levels  of  liability  insurance  be, carried  by 
oil  shippers,  we  can  guarantee  a  greater 
margin  of  environmental  protection,  and 
a  more  appropriate  level  of  caution  by 
the  petroleum  and  shipping  industries. 
It  is  high  time.  Mr.  Chairman,  that 
the  price  of  petroleum  products  reflects 
the  cost  of  social  and  environmental  re- 
sponsibility. As  a  representative  of  a 
coastal  State  which  depends  heavily  on 
its  ocean  resources  for  commerce  and 
recreation.  I  can  assure  you  that  H.R. 
6803  represents  not  an  infringement 
upon  our  energy  industries,  but  an  asser- 
tion of  economic  justice.  I  urge  mv  col- 
leagues to  support  this  vital  legislation. 
Mr.  JOHNSON  of  California.  Mr, 
Speaker.  I  rise  in  support  of  H.R.  6803. 


the  Comprehensive  Oil  Pollution  Liability 
and  Compensation  Act. 

I  want  to  compliment  the  chairman  of 
the  Merchant  Marine  and  Fisheries  Com- 
mittee, Mr.  Murphy,  and  the  chairman  of 
the  subcommittee,  Mr.  Biacci.  for  making 
the  work  of  the  Public  Works  and  Trans- 
portation Committee  easy  by  working  so 
closely  with  us. 

Mr.  Speaker,  complaints  are  always 
heard  about  Federal  laws  being  overly 
complex.  This  legislation  unravels  the 
existing  maze  of  laws  affecting  oil  spill 
cleanup  and  compensation  to  victims. 
H.R.  6803  has  the  support  of  the  Presi- 
dent and  the  environmental  organiza- 
tions around  the  country.  Everyone  rec- 
ognizes that  is  an  important  step  in 
simplifying  existing  law. 

Both  the  Public  Works  and  Transpor- 
tation and  the  Merchant  Marine  and 
Fisheries  Committees  share  jurisdiction 
over  the  complex  problem,  and  the  legis- 
lation before  you  today  establishes  an 
equitable  program  for  dealing  with  the 
ever-increasing  problem  of  oil  spills. 

I  again  want  to  thank  the  Merchant 
Marine  and  Fisheries  Committee  for 
their  cooperation.  I  now  refer  to  the 
letter  which  the  gentleman  from  Texas 
(Mr.  ROBERTS)  placed  in  the  Record  and 
that  our  committee  sent  to  the  Merchant 
Marine  Committee  with  respect  to  the 
amendments  that  we  sought  to  make  cer- 
tain that  H.R.  6803  conformed  to  other 
pollution  legislation  under  the  jurisdic- 
tion of  the  Public  Works  and  Transpor- 
tation Committee. 

Committee  on  Public  Works 

AND  Transportation. 
Washington,  D.C..  June  30.  1977. 
Hon..  John  M.  Murphy. 

Chairman,  Committee  on  Merchant  Marine 
and  Fisheries.  House  of  Representatives, 
Washington,  D.C. 
Dear  Mr.  Chairman:  The  purpose  of  this 
letter  Is  to  let  you  know  that  the  Committee 
on  Public  Works  and  Transportation  concurs 
In  the  Merchant  Marine  and  Fisheries  Com- 
mittee report  (H.  Rept.  95-340  Part  1)  on 
H.R.  6803,  the  "Comprehensive  Oil  Pollution 
Liability  and  Compensation  Act".  This  con- 
currence Is  based  on  the  inclusion  of  several 
technical  and  conforming  amendments  to  be 
added  to  the  bill  when  It  is  considered  on  the 
House  floor  and  certain  legislative  history 
clarifying  other  provisions,  all  of  which  have 
been  coordinated  by  our  staffs  and  approved 
by  our  Committee. 

This  Committee  recommends  the  following 
amendments: 

(1)  Page  2,  line  1,  strike  out  "Hx  'means'  " 
and  Insert  In  lieu  thereof  "means". 

(2)  Page  2,  line  15.  Immediately  after  "or" 
Insert  "political". 

(3)  Page  3.  line  2,  after  "States"  Insert 
"while  operating  In  such  waters". 

(4)  Page  8.  after  line  3,  Insert  the  foUow- 
Ing: 

(cc)  "Internal  waters  of  the  United  States" 
means  those  waters  of  the  United  States  lying 
Inside  the  base  line  from  which  the  territorial 
sea  Is  measured  and  those  waters  outside 
such  base  line  which  are  a  part  of  the  Gulf 
Intracoastal  Waterway. 

(dd)  "gross  ton"  means  a  unit  of  100  cubic 
feet  for  the  purpose  of  measuring  the  total 
unit  capacity  of  a  vessel. 

(ee)  "barrel"  means  42  United  States  gal- 
lons at  60  degrees  Fahrenheit. 

(5)  Page  8.  line  7,  Immediately  before  the 
period  Insert  a  comma  and  the  following: 
"except  that  such  limitation  shall  be  in- 
creased to  the  extent  necessary  to  permit  any 


moneys  recovered  or  collected  which  are  re- 
ferred to  m  subsection  (b)  (2)  and  (3)  of 
this  section  being  paid  Into  such  fund". 

(6)  Page  8.  line  16,  strike  out  ";  and"  and 
Insert  In  Ueu  thereof  a  period. 

(7)  Page  8,  strike  out  lines  17  through  25, 
inclusive. 

(8)  Page  10.  line  9,  aft«r  the  period  add  the 
following:  "No  modified  fees  i>ald  by  any 
owner  of  a  refinery  or  a  terminal  pending 
completion  of  Judicial  review  of  the  modified 
fee  regulation  shall  be  repaid  to  such  owner 
notwithstanding  the  final  Judicial  determi- 
nation." 

(9)  Page  32,  line  23,  before  the  period 
Insert  the  following:  "to  the  extent  of  the 
admitted  liability". 

(10)  Page  44,  line  7,  after  the  period  add 
the  following:  "The  second  sentence  of 
paragraph  6  of  subsection  (b)  Is  amended 
by  striking  out  "the  owner  or  operator"  and 
Inserting  In  lieu  thereof  "whoever  being". 

This  Committee  further  recommends  that 
appropriate  legislative  history  be  made  on 
the  following  matters: 

(1)  At  page  6,  line  16 — the  term  "person 
in  charge"  requires  clarification.  A  vessel  at 
a  terminal  may  be  In  the  charge  of  either 
the  owner  or  operator  of  the  vessel  or  the 
terminal.  For  example,  when  a  barge  Is  load- 
ing or  unloading  at  a  terminal,  It  Is  often 
the  practice  that  the  person  In  charge  Is  the 
manager  of  the  dock  area  rather  than  the 
barge  operator.  In  such  cases  any  penalty 
for  a  spill  should  not  be  levied  on  the  barge 
owner  or  operator. 

(2)  At  page  9,  lines  12-20— with  respect  to 
the  waiver  of  fees,  the  provision  could  be 
construed  to  permit  the  Secretary  of  Trans- 
portation to  conclude  that  oil  from  deep- 
water  ports  being  transported  In  a  pipeline 
passing  through  the  navigable  waters  (or 
other  waters)  is  not  a  significant  threat. 
Legislative  history  should  discourage  such  a 
waiver. 

(3)  At  page  14,  lines  10-13— Section  103 
(b)  (4)  may  be  narrowly  construed  to  apply 
to  annual  earnings.  This  would  effectively 
preclude  recovery  by  a  seasonal  business  or 
employee.  The  legislative  history  should 
clarify  that  the  qualifying  "25  per  centum" 
refers  to  a  period  relating  to  the  Incident 
rather  than  to  the  entire  year. 

(4)  At  page  16,  lines  4-11 — The  legislative 
history  should  Indicate  that  section  103(c) 
does  not  preclude  the  Attorney  General  from 
taking  appropriate  action  with  respect  to 
class  actions  at  any  time. 

(5)  Legislative  history  should  reflect  that 
the  requirement  of  evidence  of  financial 
responsibility  for  owners  or  operators  of  any 
vessel  over  300  gross  tons  with  respect  to 
hazardous  substances  is  transferred  from 
section  311  of  the  Federal  Water  Pollution 
Control  Act  to  section  105(a)  (1)  of  this  Act. 

Our  acquiescence  In  order  to  expedite 
passage  of  this  very  Important  and  urgentlv 
needed  bill,  of  course.  Is  not  to  be  construed 
in  any  way  as  an  abandonment  of  the  Ju- 
risdiction of  the  Committee  on  Public  Works 
and  Transportation  over  oil  pollution  con- 
trol legislation  or  any  aspect  thereof. 

I  congratulate  you  and  the  Committee  on 
Merchant  Marine  and  Fisheries  on  an  excel- 
lent Job,  and  it  Is  a  pleasure  as  always  to 
work  with  you 
Sincerely, ' 

Harold  T.   (Bizz)   Johnson, 

Chairman. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker. 
I  reserve  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  6803,  as  amended. 

The  question  was  taken. 
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Mr.  ASHBROOK.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3,  rule  XXVn,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  vote  will  be  postponed. 


GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  H.R.  6803. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 


MARINE  MAMMAL  PROTECTION  ACT 
AUTHORIZATION,  FISCAL  YEAR  1978 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  4740)  to  increase  the 
appropriations  authorization  for  fiscal 
year  1978  and  authorize  appropriations 
for  fiscal  year  1978  to  carry  out  the  Ma- 
rine Mammal  Protection  Act  of  1972,  as 
amended. 

The  Clerk  read  as  follows : 

H.R.  4740 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
110(c)  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1380(c))  Is  amended 
to  read  as  follows : 

"(c)  There  are  authorized  to  be  appropri- 
ated, for  the  purposes  of  carrying  out  this 
section,  not  to  exceed  the  following  sums 
for  the  following  fiscal  years : 

"(1)  $2,500,000  for  each  of  the  fiscal  years 
ending  June  30,  1973,  June  30,  1974,  June  30, 
1975,  September  30,  1976,  and  September  30, 

1977,  of  which  one-third  of  the  sum  appro- 
priated for  any  such  fiscal  year  shall  be  avail- 
able to  the  Secretary  of  the  Interior  and  two- 
thirds  of  any  such  sum  available  to  the 
Secretary  of  Commerce. 

"(2)  $1,200,000,  all  of  which  shall  be  avail- 
able to  the  Secretary  of  the  Interior,  for  the 
fiscal  year  ending  September  30,  1978. 

"(3)  $200,000,  all  of  which  shall  be  avail- 
able to  the  Secretary  of  Commerce,  for  the 
fiscal  year  ending  September  30,  1978.". 

Sec.  2.  Section  114  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  USC.  1384)  Is 
amended — 

(1)  by  amending  subsection  (a)  by  insert- 
ing ",  and  not  to  exceed  $11,500,000  for  the 
fiscal  year  ending  September  30,  1978,"  Im- 
mediately  after   "fiscal   years"; 

(2)  by  amending  subsection  (b)  — 

(A)  by  striking  out  "and"  immediately  af- 
ter "June  30,  1973.".  and 

(B)  by  inserting  ".  and  not  to  exceed  $850,- 
000  for  the  fiscal  year  ending  September  30, 
1978"  Immediately  after  "thereafter". 

Sec.  3.  Section  27  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1407)  is 
amended  to  read  as  follows: 

"authorizations  of  appropriations 

"Sec.  207.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  In  which  this 
title  is  enacted  and  for  the  next  five  fiscal 
years  thereafter  such  sums  as  may  be  neces- 
sary to  carry  out  this  title,  but  the  sums  ap- 
propriated for  any  fiscal  year  other  than  the 
fiscal  year  ending  September  30,  1978,  shall 
not  exceed  $1,000,000,  and  the  sum  appropri- 
ated for  the  fiscal  year  ending  September  30, 

1978,  shall  not  exceed  $2,000,000.". 


The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  FORSYTHE.  Mr.  Speaker.  I  de- 
mand a  second. 

Mr.  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Murphy  > 
and  the  gentleman  from  New  Jersey  <Mr. 
Porsythe)  are  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
4740. 

H.R.  4740  would  extend  the  Marine 
Mammal  Protection  Act  for  1  year,  and 
would  authorize  appropriations  under 
the  act  for  fiscal  year  1978.  The  Commit- 
tee on  Merchant  Marine  and  Fisheries 
unanimously  reported  this  legislation  to 
the  House. 

The  Marine  Mammal  Protection  Act 
was  enacted  in  1972  for  the  purpose  of 
insuring  that  marine  mammals  did  not 
diminish  below  their  optimum  sustain- 
able population.  In  passing  the  act.  Con- 
gress responded  to  the  growing  concern 
about  man's  impact  on  marine  mammals 
which  include  whales,  dolphins,  seals,  sea 
otters,  polar  bears,  and  manatees. 

The  act  gave  to  the  Secretaries  of  the 
Interior  and  Commerce  the  authority 
and  direction  to  establish  general  limita- 
tions upon  the  taking  of  all  marine  mam- 
mals. Criminal  and  civil  penalties  are 
prescribed  for  violations  of  the  act,  and 
the  importation  of  marine  mammals  and 
their  products  is  subject  to  regulation. 
The  act  created  a  three-member 
Marine  Mammal  Commission  which  is 
charged  with  the  responsibility  of  moni- 
toring the  implementation  of  the  act, 
recommending  policies  to  the  two  Sec- 
retaries, and  undertaking  such  research 
as  is  deemed  appropriate. 

This  bill  would  authorize  modest  in- 
creases in  appropriations  to  the  De- 
partments of  the  Interior,  and  Com- 
merce and  the  Marine  Mammal 
Commission  to  carry  out  the  Marine 
Mammal  Protection  Act.  I  believe  that 
the  increases  are  justified  if  the  Marine 
Mammal  Protection  Act  is  to  be  effec- 
tively administered  and  enforced. 

We  know  that  the  Marine  Mammal 
Protection  Act  is  not  totally  free  of  prob- 
lems. We  are  all  aware  of  the  tuna- 
dolphin  controversy  which  disrupted  the 
American  tuna  industry  for  months 
earlier  this  year.  Nevertheless,  the  only 
long  term  solution  to  the  tuna-dolphin 
and  other  controversies  lies  in  expanded 
knowledge  about  marine  mammal 
populations. 

We  have  seen  in  the  case  of  the  tuna- 
dolphin  controversy  how  modest  in- 
creases in  research  funds  can  help  to 
alleviate  marine  mammal  problems. 
Over  the  last  2  years  the  Department  of 
Commerce  and  the  Marine  Mammal 
Commission  have  devoted  a  great  deal  of 
effort  to  improving  our  Information  on 


dolphin  populations  and  developing 
fishing  technologies  that  reduce  inci- 
dental dolphin  mortality.  The  Depart- 
ment of  Commerce  has  worked  with  the 
tuna  fleet  to  develop  fishing  gear  which 
allows  the  dolphin  to  escape  from  the 
net.  The  preliminary  data  from  this 
fishing  season  indicates  that  the  new 
gear  is  dramatically  successful  in  reduc- 
ing dolphin  mortality. 

H.R.  4740  will  continue  this  important 
progress 

I  now  yield  to  the  gentleman  from 
California  (Mr.  Leggett),  chairman  of 
the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment, and  author  of  the  legislation. 

Mr.  LEGGETT.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4740. 

This  legislation  would  authorize  ap- 
propriations in  fiscal  year  1978  of  $2.05 
million  for  the  Department  of  the  Inte- 
rior; $11.7  million  for  the  Department 
of  Commerce;  and  $2  million  for  the 
Marine  Mammal  Commission.  The  com- 
mittee has  spent  a  considerable  amount 
of  time  reviewing  the  programs  of  these 
agencies;  we  feel  that  the  authoriza- 
tion levels  expressed  in  this  bill  are  nec- 
essary to  cover  the  Agencies'  responsi- 
bilities under  the  Marine  Mammal  Pro- 
tection Act. 

The  legislation  originally  included  a 
supplemental  authorization  for  the  De- 
partment of  Commerce  in  fiscal  year 
1977.  This  authorization  was  intended 
to  cover  the  cost  of  an  expanded  tuna- 
dolphin  observer  program.  Unfortunate- 
ly, the  National  Marine  Fisheries  Serv- 
ice has  informed  us  that  it  will  be  im- 
possible to  implement  an  expanded  ob- 
server program  before  the  end  of  the 
fiscal  year.  Accordingly,  the  bill  now  in- 
cludes a  committee  amendment  to  delete 
the  supplemental  authorization. 

I  remain  in  complete  support  of  a 
100-percent  tuna-dolphin  observer  pro- 
gram. The  only  way  that  we  are  ever 
going  to  find  out  exactly  what  is  going 
on  in  the  eastern  tropical  Pacific  is  if  we 
get  an  observer  on  every  vessel. 

This  is  not  to  say  that  we  have  not 
made  significant  progress  in  protecting 
dolphin  populations.  The  observer  re- 
ports for  this  fishing  season  indicate  that 
dolphin  mortality  has  been  cut  to  a  quar- 
ter of  what  it  was  last  year.  The  tuna 
fishermen  are  now  taking  about  one  dol- 
phin for  every  4  tons  of  yellowfin 
tuna  landed.  To  put  this  figure  into 
perspective,  in  1971  the  fishermen  took 
nearly  four  dolphins  for  every  ton  of 
yellowfin  tuna  landed.  In  other  words, 
American  tuna  fishermen  have  improved 
their  performance  by  400  percent  since 
last  year  and  by  1,500  percent  since  1971. 

This  vast  improvement  in  reducing 
dolphin  mortality  can  be  directly  traced 
to  improvements  in  fishing  technology — 
technology  developed  in  a  cooperative  ef- 
fort between  the  tuna  fleet  and  the  De- 
partment of  Commerce. 

The  entire  tuna  fleet  is  now  using  fine 
mesh  nets  which  reduce  dolphin  mortal- 
ity by  preventing  the  animals  from  be- 
coming entangled  in  the  nets.  The  pro- 
posed regulations  for  1978  require  the 
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fleet  to  further  refine  the  fine  mesh 
nets  by  installing  porpoise  safety  aprons. 
Research  conducted  pursuant  to  the 
Marine  Mammal  Protecton  Act  has  dem- 
onstrated that  these  aprons  reduce  dol- 
phin mortality  by  assisting  the  animals 
escape  from  the  net  during  backdown. 
We  know  a  good  deal  more  about 
dolphins  today  than  we  did  a  few  years 
ago  because  of  our  efforts  under  the 
Marine  Mammal  Protection  Act.  Our 
knowledge  of  many  other  marine  mam- 
mal species,  however,  remains  woefully 
inadequate.  Activities  under  the  Marine 
Mammal  Protection  Act  are  helping  to 
eliminate  this  information  void.  The  De- 
partment of  Commerce  is  currently  en- 
gaged in  research  on  fur  seals  and  their 
ecosystems,  whales  and  related  species, 
and  the  population  status  of  several 
species  of  dolphin. 

The  Department  of  the  Interior  is  en- 
gaged in  a  number  of  research  projects 
designed  to  provide  information  on  polar 
bears,  walruses,  sea  otters,  and  mana- 
tees. 

H.R.  4740  would  permit  the  agencies 
to  continue  and  accelerate  these  various 
research  and  management  problems. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  rise  today  to  urge 
the  adoption  of  H.R.  4740— legisla- 
tion which  is  absolutely  critical  if 
our  Nation's  marine  mammals  are 
to  be  afforded  adequate  protection. 
The  bill  authorizes  funds  for  fiscal  year 
1978  for  the  three  key  agencies  responsi- 
ble for  implementing  the  Marine  Mam- 
mal Protection  Act — the  Department  of 
Commerce,  the  Department  of  the  In- 
terior, and  the  Marine  Mammal  Com- 
mission. 

The  incidental  taking  of  porpoises 
during  the  course  of  commercial  tuna 
operations  has  troubled  Congress  for 
manv  years.  During  recent  hearings,  the 
Merchant  Marine  and  Fisheries  Com- 
mittee found  some  hope  that  this  prob- 
lem can  be  resolved.  Research  conducted 
by  the  Department  of  Commerce,  in  con- 
junction with  the  Marine  Mammal  Com- 
mission, has  led  to  the  discovery  of  tuna 
fishing  techniques  which  have  the  po- 
tential of  reducing  the  kill  of  porpoises 
to  levels  approaching  zero. 

This  research  has  been  conducted  prin- 
cipally on  a  tuna  vessel  dedicated  to  sci- 
entific research  and  funded  imder  the 
Marine  Mammal  Protection  Act.  The 
$11. 7  million  authorized  to  the  Secretarv 
of  Commerce  under  H.R.  4740  will  be  used 
in  part  to  further  this  research  into  fish- 
ing techniques.  In  addition,  the  research 
conducted  by  this  vessel  will  provide  ex- 
tremely valuable  data  on  the  population 
sizes  of  the  various  species  of  eastern 
Pacific  porpoises— information  which 
will  help  insure  the  proper  protection  of 
these  species.  The  funds  provided  to  the 
Department  of  Commerce  under  this  leg- 
islation will  also  permit  the  continuation 
of  the  Department's  other  marine  mam- 
mal research  programs  including  the  sci- 
entific observer  program  on  tuna  vessels. 
H.R.  4740  also  authorizes  $2.05  million 
for  the  Secretary  of  the  Interior  to  con- 
duct the  basic  scientific  research  needed 
to  ensure  the  proper  protection  of  species 
such  as  polar  bears,  walruses,  and  sea 
otters. 
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Importantly,  H.R.  4740  authorizes  $2 
million  for  the  Marine  Mammal  Commis- 
sion, a  body  of  tremendous  importance 
in  implementing  the  act.  This  three- 
member  panel  and  its  dedicated  staff  is 
charged  with  the  responsibility  of  moni- 
toring the  implementation  of  the  act, 
recommending  policies  to  the  two  Secre- 
taries, and  undertaking  timely  research. 

Mr.  Speaker,  the  Marine  Mammal  Pro- 
tection Act  was  a  landmark  piece  of  leg- 
islation aimed  at  providing  valued  wild- 
life with  strong  protection.  In  order  to 
achieve  the  goals  of  this  act,  considerable 
scientific  research  must  be  conducted — 
research  which  will  not  be  possible  with- 
out the  passage  of  H.R.  4740.  Therefore, 
I  stand  today  to  urge  my  colleagues  to 
support  this  legislation. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  we  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Levitas  > .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  New  York 
(Mr.  Murphy  )  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  4740,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
fiscal  year  1978  to  carry  out  the  Marine 
Mammal  Protection  Act  of  1972." 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speakers  table  the  Senate 
bill  (S.  1522)  to  increase  the  appropria- 
tions authorization  for  fiscal  years  1977 
and  1978  and  to  authorize  appropriations 
for  fiscal  year  1978  to  carry  out  the  Ma- 
rine Mammal  Protection  Act  of  1972,  and 
for  other  purposes,  a  similar  bill,  and 
ask  for  immediate  consideration  of  the 
Senate  bill. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Levitas).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows  : 

S.  1522 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
110(C)  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1380(c))  is  amended 
to  read  as  follows : 

"(c)  There  are  authorized  to  be  appro- 
priated, for  the  purposes  of  carrying  out  this 
section,  not  to  exceed  the  following  sums  for 
the  following  fiscal  years : 

"(1)  $2,500,000  for  each  of  the  fiscal  years 
ending  June  30.  1973.  June  30.  1974.  June 
30.  1975.  September  30.  1976.  and  September 
30.  1977,  of  which  one-third  of  the  sum  ap- 
propriated for  any  such  fiscal  year  shall  be 
available  to  the  Secretary  of  the  Interior  and 
two-thirds  of  any  such  sum  shall  be  avail- 
able to  the  Secretary  of  Commerce. 

"(2)  SI. 100.000.  all  of  which  shall  be  avaU- 
able  to  the  Secretary  of  the  Interior,  for  the 
fiscal  year  ending  September  30.  1978". 

Sec.  2.  Section  114  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1384)  is 
amended — 


(1)  by  amending  subsection  (a)  — 

(A)  by  striking  out  "four"  and  Inserting  in 
lieu  thereof  'three",  and 

(B)  by  inserting  ",  not  to  exceed  $8,000,000 
for  the  fiscal  year  ending  September  30,  1977 
and  not  to  exceed  $11,500,000  for  the  fiscal 
year  ending  September  30,  1978,"  immedl- 
ately  after  "fiscal  years";  and 

(2)  by  amending  subsection  (b)  — 

(A)  by  striking  out  "and"  Immediately 
after  "June  30,  1973.",  and 

(B)  by  Inserting  ",  and  not  to  exceed 
$700,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1978"  immediately  after  "thereafter". 

Sec.  3.  Section  207  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1407) 
is  amended  to  read  as  follows: 

"AUTHORIZATION     OF     APPROPRIATIONS 

"Sec.  207.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  In  which  this 
title  is  enacted  and  for  the  next  five  fiscal 
years  thereafter  such  sums  as  may  be  nec- 
essary to  carry  out  this  title,  but  the  sums 
appropriated  for  any  fiscal  year  other  than 
the  fiscal  year  ending  September  30.  1978, 
shall  not  exceed  $1,000,000,  and  the  sum  ap- 
propriated for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  shall  not  exceed  $2,000,000.". 

Sec.  4.  Section  102  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (16  U.S.C.  1372) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  It  is  unlawful  for  any  person  or  ves- 
sel or  other  conveyance  to  take  any  species 
of  whale  in  the  fishery  conservation  zone  of 
the  United  States  as  defined  In  section  3(8) 
of  the  Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1802(8)).". 

MOTION  OFFERED  BY  MR.  MURPHY  OF  NEW  YORK 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows; 

Mr.  Murphy  of  New  "Vork  moves  to  strike 
out  all  after  the  enacting  clause  of  the 
Senate  bill  S.  1522  and  Insert  in  lieu  thereof 
the  provisions  of  H.R.  4740,  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  to  read  as  fol- 
lows :  "A  bill  to  authorize  appropriations 
for  fiscal  year  1978  to  carry  out  the  Ma- 
rine Mammal  Protection  Act  of  1972." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  4740)  was 
laid  on  the  table. 

House  Resolution  714  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


MAKING  IMPROVEMENTS  IN  THE 
SURVIVOR  BENEFIT  PROGRAM 
FOR  RETIRED  MILITARY  PER- 
SONNEL 

Mr.  STRATTON.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3702)    to  amend  title  10.  United 


States  Code,  to  make  certain  changes  in 
the  Retired  Serviceman's  Family  Protec- 
tion Plan  and  the  Survivor  Benefit  Plan 
as  authorized  by  chapter  73  of  that  title, 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows; 

H.R.  3702 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  chap- 
ter 73  of  title  10.  United  States  Code,  Is 
amended  as  follows: 

(1)  Section  1434  Is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

"(e)  Whenever  retired  or  retainer  pay  is 
increased  under  section  1401a  of  this  title, 
each  annuity  that  is  payable  under  this  sub- 
chapter on  the  day  before  the  effective  date 
of  that  Increase  to  a  spouse  or  a  child  of  a 
member  who  died  on  or  before  March  20. 
1974,  shall  be  increased  at  the  same  time  by 
the  same  total  percent". 

(2)  Clause  (2)  of  section  1447  Is  amend- 
ed by — 

(A)  striking  the  semicolon  at  the  end  of 
Clause  (B)  and  Inserting  a  period  In  lieu 
thereof;  and 

(B)  deleting  the  words  "as  Increased  from 
time  to  time  under  section  1401a  of  this 
title". 

(3)  Section  1450  Is  amended  by  adding  the 
following  new  subsection  "(J)"  at  the  end 
thereof: 

"(J)  Where  the  annuity  has  been  adjusted 
under  subsection  (c)  of  this  section  and 
there  Is  no  entitlement  to  compensation  un- 
der section  411(a)  of  title  38,  due  to  remar- 
riage of  the  spouse  after  reaching  age  sixty. 
annuity  shall  be  readjusted  to  the  rate  of 
entitlement  existing  prior  to  the  adtust- 
ment  under  subsection  (c)  of  this  section. 
If  any  amounts  refunded  under  subsection 
(e)  of  this  section  are  repaid.". 

(4)  Section  1451(a)  of  title  10,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(a)  If  the  widow  or  widower  Is  under  age 
sixty-two  the  monthly  annuity  payable  to 
the  widow,  widower,  or  dependent  child  \\n- 
der  section  1450  of  this  title  shall  be  equal 
to  55  percent  of  the  base  amount  as  increased 
from  time  to  time  under  section  1401a  of 
this  title.  When  the  widow  or  widower  reaches 
age  sixty-two,  the  monthly  amount  shall  be 
reduced  by  an  amount  equal  to  50  oercent 
of  the  amount  of  any  survivor  benefit  which 
the  widow  or  widower  receives  under  sub- 
chapter II  of  chapter  7  of  title  42  based 
solely  upon  service  by  the  person  concerned 
as  described  in  section  410(11(1)  of  title 
42  and  calculated  assuming  that  the  person 
concerned  lived  to  age  sixty-five.  The  reduc- 
tion prescribed  by  the  second  sentence  of 
this  subsection  shall  not  be  made  if  the  only 
service  by  the  person  concerned  as  described 
in  section  410(1)  (1)  of  title  42  involves  pe- 
riods of  service  of  less  than  thirty  continu- 
ous days  for  which  t'.ie  person  concerned  Is 
entitled  to  receive  a  refund  under  section 
6413(a)  of  title  26  of  the  social  security  tax 
which  he  had  paid". 

(5)  Section  1452  is  amended  by  adding 
the  following  new  subsection  (g)  at  the  end 
thereof: 

"(g)  The  reductions  in  the  retired  pay  as 
prescribed  by  this  section  shall  be  Increased 
at  the  same  time  and  by  the  same  percent 
as  retired  or  retainer  pav  Is  increased  under 
section  1401(a)  of  this  title.". 

Sec.  2.  Each  annuity  that  is  payable  under 
subchapter  I  of  chapter  73  of  title  10,  United 
States  Code,  to  a  spouse  or  a  child  of  a  mem- 
ber who  died  on  or  before  March  20.  1974. 
shall  be  increased  effective  October  1.  1977. 
or  on  the  first  day  of  the  month  after  the 
date  of  enactment  of  this  Act.  whichever  is 
later,  by  the  total  percent  that  retired  or 
retainer  pay  has  been  increased  under  sec- 
tion 1401a  of  that  title  since  September  21. 
1972. 


Sec.  3.  This  Act  shall  be  effective  October 
1.  1977,  or  on  the  first  day  of  the  month  after 
the  date  of  enactment,  whichever  Is  later. 
No  pay  shall  accrue  to  any  person  by  virtue 
of  enactment  of  this  Act  for  any  period  be- 
fore the  effective  date  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Strat- 
TON)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  New  York  (Mr. 
Mitchell)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  urge  my  col- 
leagues to  suspend  the  rules  and  pass 
H.R.  3702,  which  makes  a  number  of 
very  much  needed  improvements  in  the 
Survivor  Benefit  Plan  for  military  per- 
sonnel. 

During  the  latter  part  of  the  94th  Con- 
gress, the  Committee  on  Armed  Services 
reported  favorably  and  the  Hou=;e  passed 
and  sent  to  the  Senate  H.R.  14773.  which 
included  most  of  the  provisions  of  this 
bill  and.  in  addition,  included  two 
changes  that  were  patterned  on  the  Civil 
Service  Survivor  Benefit  Plan.  The 
Senate,  pleading  the  lack  of  time  to  con- 
sider the  remaining  provisions,  enacted 
only  those  changes  which  were  patterned 
on  the  Civil  Service  system.  Since  the 
Congress  was  in  the  preadjoumment 
rush,  the  House  reluctantly  accepted  the 
Senate  version. 

On  March  14  of  this  year  the  Com- 
mittee on  Armed  Services  reported  favor- 
ably this  bill.  H.R.  3702.  which  includes 
those  features  of  the  bill  which  the  House 
passed  last  year  and  which  the  Senate 
did  not  have  time  to  consider,  as  well  as 
one  additional  provision  to  conform  the 
military  plan  to  the  Civil  Service  plan. 

Very  briefiy.  Mr.  Speaker,  the  bill  be- 
fore us  will  do  the  following  things: 

First  of  all.  it  will  authorize  cost-of- 
living  increases  to  those  persons  receiv- 
ing annuities  under  the  Retired  Ser\'ice- 
man's  Family  Protection  Plan  whose 
military'  retiree  sponsors  died  before 
March  20.  1974.  I  might  add  that  those 
whose  military  retiree  sponsors  died  after 
March  20.  1974,  already  get  those  cost- 
of-living  increases  if  they  participated  in 
the  new  Survivors  Benefit  Plan. 

Second,  it  provides  a  new  formula  for 
calculating  contributions  for  military  re- 
tirees participating  in  the  Survivor  Bene- 
fit Plan,  and  that  is  identical  to  the  same 
formula  used  for  Civil  Service  retirees. 

Third,  the  bill  permits  full  benefits  to 
a  spouse  beneficiary  who  remarries  after 
the  age  of  60  and  who  had  been  entitled 
to  dependency  and  indemnity  compensa- 
tion and  consequently  had  received  a  re- 
fund of  the  deductions  from  her  deceased 
husband's  retired  pay,  provided  she  re- 
pays the  amount  of  the  refund  received. 

Fourth,  the  bill  reduces  the  social  se- 
curity offset  against  survivor  benefit  plan 


payments  from  100  to  50  percent  of  the 
amount  of  such  benefits  which  are  at- 
tributable to  military  service.  In  other 
words,  in  determining  the  amount  of 
benefits  received,  we  do  not  reduce  them 
by  the  entire  amount  of  social  security 
receipts,  which  is  the  situation  that  now 
exists,  but  only  by  50  percent  of  that 
amount,  so  in  effect  it  increases  the 
benefits. 

Fifth  and  finally,  the  bill  eliminates 
the  social  security  offset  altogether  un- 
der the  following  circumstances : 

First,  where  there  is  a  dependent  child. 

Second,  where  the  only  military  service 
involved  is  a  period  of  duty  of  less  than 
30  days. 

Third,  where  no  social  security  benefits 
are  payable  because  the  beneficiary  is 
employed  in  social  security-covered 
employment. 

Fourth,  when  the  beneficiary  is  en- 
titled to  a  greater  social  security  benefit 
based  on  her  own  employment  and  con- 
sequently is  receiving  no  social  security 
benefits  whatsoever  based  upon  her  hus- 
band's service. 

Mr.  Speaker,  this  bill,  therefore,  will 
eliminate  a  number  of  serious  deficiencies 
and  inequities  that  now  exist  in  the  sur- 
vivor-benefit plan.  It  will  eliminate  one 
of  the  principal  deterrents  to  participa- 
tion in  the  plan  by  enlisted  personnel. 

At  the  present  time,  with  the  full  social 
security  offset,  many  survivors  of  enlisted 
personnel  will  receive  only  minimal  ben- 
efits under  the  present  plan  after  they 
reach  the  age  of  62.  The  reduction  or 
elimination  of  that  offset,  therefore,  will 
make  the  plan  more  attractive  to  all  mili- 
tary personnel,  particularly  to  enlisted 
men. 

Mr.  Speaker,  another  noteworthy  fea- 
ture of  the  bill  is  the  provision  of  a  cost- 
of-living  escalator  for  widows  and  chil- 
dren of  retired  military  members  get- 
ting benefits  under  the  retired  service- 
man's family  protection  plan.  The  cost- 
of-living  escalator,  as  I  have  already  in- 
dicated, would  be  provided  for  those  sur- 
vivors of  retired  members  who  died  be- 
fore having  the  opportunity  to  elect  into 
the  survivor  benefit  plan,  which  does 
have  an  escalator. 

Mr.  Speaker,  these  retired  members 
who  elect  to  participate  in  the  retired 
serviceman's  family  protection  plan 
were  paying  the  full  actuarial  cost  of 
the  benefit  for  their  survivors.  However, 
with  the  high  rate  of  inflation  which  has 
been  experienced  in  recent  years,  the 
monthly  benefit  that  the  retiree  pur- 
chased to  provide  for  his  widow  in  his 
declining  years  has,  of  course,  been  seri- 
ously eroded  with  the  passage  of  time. 
For  example,  a  military  retiree  who  died 
in  1956  had  provided  an  annuity  for  his 
wife  under  that  plan  of  $300  a  month. 
The  dollar  amount  of  that  annuity,  how- 
ever, remains  the  same  today ;  but  to  pur- 
chase the  same  amount  of  goods  and 
services  today,  one  would  have  to  have 
an  annuity  of  $672.  In  the  last  20  years, 
in  other  words,  that  widow  has  had  the 
purchasing  power  of  her  annuity  re- 
duced by  more  than  50  percent. 

H.R.  3702  will  provide  her  with  a  cost- 
of-living  escalator  that  will  restore  the 
purchasing  power  of  her  annuity  to  the 
level  it  had  in  September  1972,  and  pro- 


28864 


CONGRESSIONAL  RECORD  — HOUSE 


tect  its  purchasing  power  against  fur- 
ther erosion. 

In  conclusion,  Mr.  Speaker,  I  urge 
that  the  rules  be  suspended  and  that 
H.R.  3702  be  passed. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  it  is  with  great  pleasure 
that  I  rise  in  support  of  the  passage  of 
H.R.  3702.  which  makes  several  sorely 
needed  revisions  in  the  military  survivor 
benefits  plan.  I  feel  strongly  about  the 
merits  of  this  legislation,  which  will 
affect  every  career  serviceman  or  woman 
and  their  spouses  and  dependent 
children. 

Mr.  Bob  Wilson  of  California  who  has 
been  a  long-time  advocate  of  improve- 
ments in  the  militarj'  survivor  benefit 
plan  was  originally  going  to  present  the 
case  for  H.R.  3702  from  this  side  of  the 
aisle.  Unfortunately,  urgent  business  in 
his  district  made  it  necessary  that  he  be 
in  California  today  and  he  asked  me  to 
make  the  case  in  his  absence. 

The  gentleman  from  New  York  (Mr. 
Stratton)  has  already  detailed  the  terms 
of  this  legislation,  and  I  would  like  to 
take  a  few  minutes  to  highlight  several 
sections. 

First,  H.R.  3702  adds  a  long-overdue 
cost-of-living  provision  to  the  previous 
survivor  plan,  the  retired  serviceman's 
family  protection  plan,  originally  estab- 
lished in  1953,  was  replaced  in  1972  by 
the  vastly  superior  and  fairer  survivor 
benefit  plan.  RSFPP,  unlike  the  survivor 
plan  in  operation  for  civil  service  retirees, 
was  fully  financed  by  the  retired  mem- 
ber's reductions  in  retired  pay,  plus  in- 
terest. The  cost  of  coverage  was  high  in 
relation  to  the  benefit  provided,  result- 
ing in  very  low  participation  in  the  plan. 
Those  who  did  join  paid  dearly  for  that 
protection.  Despite  the  price  tag  to  the 
retiree,  RSFPP  has  never  had  a  cost-of- 
living  provision,  so  that  the  amount  the 
widow  receives  today  remains  unchanged 
from  the  time  of  the  retiree's  death 
which,  in  some  cases  was  more  than  20 
years  ago. 

We  should  have  added  a  cost-of-living 
factor  into  RSFPP  when  the  survivor 
benefit  plan  was  signed  into  law  in  1972. 
but  this  unfortunately  was  overlooked! 
According  to  Congressional  Budget  Of- 
fice figures,  there  are  only  9.686  RSFPP 
widows  in  the  program  today.  They  re- 
ceive an  average  annual  benefit  of  less 
than  $1,600— or  less  than  $140  per  month. 
Simple  fairness  demands  that  this  situa- 
tion be  rectified  now. 

Second.  H.R.  3702  makes  several 
changes  in  the  social  security  offset  pro- 
visions of  the  survivor  benefit  plan,  which 
will  provide  far  greater  equity  to  the  re- 
tiree and  his  widow.  Under  the  survivor 
benefit,  at  age  62  the  widow's  SBP  annu- 
ity, for  which  her  husband  had  paid  by 
reductions  in  his  retired  pay  during  his 
lifetime,  is  reduced  or  offset  dollar-for- 
dollar  by  the  social  security  attributable 
to  the  husband's  military  service.  In 
practical  application,  the  100-percent 
offset,  in  some  cases,  makes  the  survivor 
benefit  plan  a  bad  financial  investment, 
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particularly  for  those  who  need  the  cov- 
erage most — our  enlisted  personnel. 

Because  the  enlisted  man's  retired  pay 
is  small,  a  major  part  of  the  survivor  an- 
nuity is  eaten  up  by  the  social  security 
offset  when  the  widow  reaches  age  62. 
Not  only  is  this  situation  unfair,  but  it 
also  encourages  opting  out  of  the  sur- 
vivor benefit  plan  by  those  with  the  least 
resources  to  make  other  arrangements 
for  their  widows.  Only  about  one-half 
of  those  retiring  last  year  elected  sur- 
vivor benefit  plan  coverage.  Participa- 
tion has  been  decreasing  for  several 
years.  H.R.  3702  would  reduce  the  offset 
or  reduction  from  100  to  50  percent, 
based  on  the  Government's  contributiori 
of  half  the  cost  of  the  retiree's  military- 
earned  social  security  credits. 

In  the  case  of  working  wives,  an  even 
more  incredible  situation  exists.  As  the 
1972  law  reads,  the  offset  applies  if  the 
widow  is  "entitled"  to  social  security 
benefits  based  on  the  late  husband's  mili- 
tary service,  even  though  she  does  not 
actually  "receive"  such  benefits.  Al- 
though there  are  other  situations  where 
this  may  occur,  the  most  common  is  the 
.  widow  who  has  worked  for  many  years 
and  earned  her  own  social  security  bene- 
fits. She  receives  no  social  security  pay- 
ments from  her  last  husband's  account 
but,  nonetheless,  her  survivor  benefit 
plan  annuity  is  reduced  by  $100  to  $200 
each  month. 

It  is  important  to  remember  that,  par- 
ticularly in  the  prevolunteer  Army  days, 
the  wives  of  many  enlisted  men— and  the 
majority  of  military  retirees  are  enlisted 
men— had  to  work  to  keep  food  on  the 
family  table.  Those  were  often  low-paid 
jobs,  subject  to  the  frequent  changes  of 
station  required  by  military  life.  The 
application  of  the  offset  in  this  situation 
is  unconscionable,  and  H.R.  3702  would 
eliminate  the  offset  completely  when  the 
widow  receives  no  social  security  pay- 
ments from  her  husband's  military  serv- 
ice. 

As  a  final  provision,  this  legislation  ir:^ 
eludes  a  technical  amendment  to  assure 
that  the  formula  used  to  apply  cost-of- 
living  increases  to  the  reduction  in  re- 
tired pay  is  the  same  as  that  used  for 
civil  service.  The  survivor  benefit  plan  is 
closely  modeled  on  the  survivor  annuity 
plan  available  to  civil  service  retirees. 
It  was  the  intent  of  Congress  that  the 
plans  be  very  similar  in  terms  of  both 
the  costs  to  participants  and  the  survivor 
benefits  provided.  H.R.  3702  carries  out 
this  original  design  by  clarifying  the  lan- 
guage of  the  statute  relative  to  the  proper 
computation  formula. 

H.R.  3702  is  nearly  identical  to  legis- 
lation which  the  House  last  September 
passed  by  a  379-to-6  vote,  H.R.  14773. 
While  the  Senate  approved  several  sec- 
tions of  H.R.  14773,  which  have  subse- 
quently been  enacted  into  law,  action 
was  deferred  on  the  remaining  provi- 
sions because  of  the  lateness  of  the  ses- 
sion and  the  desire  of  Congress  to  ad- 
journ for  election  campaigns.  These  re- 
maining provisions  have  been  incorpo- 
rated in  H.R.  3702. 1  want  to  reemphasize 
that  these  changes  are  necessary  in  the 
interest  of  equity  to  the  widows  and  will 
bring  the  military  program  into  closer 


conformance  with  the  civil  service  plan 
in  accordance  with  congressional  intent. 
The  only  feature  not  included  in  last 
year's  bill  is  language  clarifying  the 
computation  formula  so  that  it  is  identi- 
cal to  the  civil  service  system.  I  urge  my 
colleagues  full  and  wholehearted  support 
of  this  sorely  needed  legislation. 

Mr.  STRATTON.  Mr.  Speaker,  before 
yielding  further  time,  let  me  pay  a  very 
sincere  tribute  to  the  gentleman  from 
Cahfornia  (Mr.  Bob  Wilson),  who  by 
necessity  is  unable  to  be  here  today  at 
the  time  this  bill  came  up  because  of 
a  longstanding  prior  commitment  in  his 
district.  Boa  Wilson  is  chiefly  responsible 
for  having  developed  most  of  the  ideas 
of  this  bill  and  for  pushing  them  most 
determinedly  in  the  committee.  I  think 
that  he  deserves  a  very  great  deal  of 
credit  for  this  legislation  if  it  passes  the 
House  today,  as  we  certainly  hope  it  will. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Alabama 
(Mr.  Nichols)  ,  the  chairman  of  the  Sub- 
committee on  Military  Compensation  of 
the  Committee  on  Armed  Services. 

Mr.  NICHOLS.  Mr.  Speaker,  I  want 
to  add  my  own  words  to  those  of  the  dis- 
tinguished gentleman  from  New  York 
on  behalf  of  our  colleague,  the  gentle- 
man from  California  (Mr.  Bob  Wilson), 
who  steered  this  bill  through  the  com- 
mittee and  is  certainly  entitled  to  a  great 
deal  of  credit  for  its  being  on  the  floor 
here  today. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3702. 

As  the  successor  to  the  gentleman 
from  New  York  as  the  chairman  of  the 
Subcommittee  on  Military  Compensa- 
tion, I  strongly  support  H.R.  3702  as  a 
much-needed  improvement  in  the  sys- 
tem of  survivor  benefits  for  retired  mili- 
tary personnel. 

With  the  enactment  of  this  bill,  I  feel 
that  we  will  have  a  well-rounded  system 
of  monetary  compensation  for  survivors 
of  retired  military  personnel.  It  will  elim- 
inate the  inequities  in  the  present  sys- 
tem which  have  been  of  principal  con- 
cern to  military  personnel. 

I  would  like  to  address  two  particular 
inequities  which  the  bill  will  correct. 

Under  the  present  law  there  is  a  re- 
duction in  the  military  widow's  payment 
when  she  attains  age  62  equal  to  the 
amount  of  a  hypothetical  social  security 
benefit  to  which  she  becomes  entitled  at 
that  age  based  on  her  husband's  mili- 
tary service.  I  say  a  hypothetical  social 
security  benefit  because  if  she  is  entitled 
to  a  greater  social  security  benefit  based 
on  her  own  employment,  she  is  not  en- 
titled to  any  social  security  benefit  based 
on  her  husband's  military  service.  H.R. 
3702  will  permit  that  widow  to  receive 
the  social  security  retirement  benefits 
which  she  has  earned  and  toward  which 
she  contributed  through  her  working 
lifetime  without  suffering  any  reduction 
in  the  benefit  to  which  her  husband  con- 
tributed through  deductions  from  his  re- 
tired pay. 

Where  the  widow  at  age  62  would,  in 
fact,  be  entitled  to  a  social  security  ben- 
efit based  on  her  deceased  husband's 
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military  service,  H.R.  3702  will  reduce 
the  amount  of  the  reduction  in  her  an- 
nuity payment  to  an  amount  equal  to 
50  percent  of  the  social  security  benefit 
to  which  she  would  be  entitled  based  on 
her  husband's  military  service.  This 
change  is  eminently  reasonable  since 
under  the  social  security  system  her  hus- 
band contributed  equally  with  the  De- 
partment of  Defense  to  the  social  secu- 
rity system  by  reason  of  his  military 
service.  This  change  will  do  much  to 
make  the  survivor  benefit  plan  more 
attractive  and  beneficial  particularly  for 
the  enlisted  members  of  the  Armed 
Forces. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  suspend  the  rules  and  pass 
H.R.  3702. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  York  (Mr. 
Mitchell)  have  any  further  requests  for 
time? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) have  any  further  requests  for  time? 

Mr.  STRATTON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Florida  (Mr.  Sikes). 

Mr.  SIKES.  Mr.  Speaker,  I  commend 
the  distinguished  gentleman  from  New 
York  (Mr.  Stratton)  and  the  distin- 
guished gentleman  from  Alabama  (Mr. 
Nichols)  and  the  members  of  their  com- 
mittees for  reporting  this  needed  and  sig- 
nificant measure.  Many  deserving  people 
will  benefit  from  H.R.  3702.  There  is  a 
definite  need  for  improvements  in  the  re- 
tired serviceman's  family  protection  plan 
and  the  survivor  benefit  plan.  The  re- 
cipients have  waited  a  long  time. 

I  want,  also,  to  express  appreciation  to 
those  among  the  annuitants  and  others 
who,  because  of  dedicated  interest,  have 
brought  to  our  attention  the  need  for  im- 
provements and  who  have  helped  by  pro- 
viding facts  and  statistics  to  justify  the 
passage  of  this  bill.  The  program  of  sur- 
vivor benefits  have  had  a  long  history. 

The  retired  serviceman's  family  pro- 
tection plan— RSFPP— was  established 
by  law  in  1953.  The  plan  enabled  a  re- 
tired member  of  the  uniformed  service 
to  share  his  retired  pay  with  his  wife  and 
children  if  he  predeceased  them.  The 
plan  was  established  on  an  actuarial- 
equivalent  basis  so  that  the  deductions 
taken  from  the  retired  pay  of  the  par- 
ticipants, plus  interest,  funded  the  au- 
thorized benefits.  These  annuities,  how- 
ever, have  been  drastically  reduced  in 
value  in  recent  years  because  of  the  im- 
pact of  inflation. 

In  recognition  of  the  serious  erosion  of 
purchasing  power  of  RSFPP  annuities 
which  has  occurred  in  recent  years,  H.R. 
3702  would  authorize  increases  in  RSFPP 
annuities  in  cases  of  retired  members 
who  died  on  or  before  March  20,  1974 — 
the  last  date  on  which  retired  members 
could  elect  to  participate  in  the  SBP.  In 
addition  to  providing  future  increases, 
the  bill  authorizes  annuities  to  be  in- 
creased effective  October  1,  1977,  or  the 
first  day  of  the  month  after  the  date  of 


enactment,  whichever  is  later,  by  the 
percentage  by  which  retired  pay  has  been 
increased  since  September  21,  1972,  the 
date  of  establishment  of  the  survivor 
benefit  plan. 

Probably  the  most  important  feature 
of  the  bill  is  the  fact  that  benefits  pro- 
vided under  the  SBP  are  to  be  automati- 
cally adjusted  in  the  same  manner  as  is 
military  retired  pay;  that  is,  annuities 
are  adjusted  for  increases  in  the  cost  of 
living. 

While  living  retired  members  who  had 
enrolled  in  the  RSFPP  were  given  an 
18 -month  option  during  which  they 
could  elect  to  participate  in  the  SBP, 
those  retired  members  who  died  before 
enactment  of  the  SBP  did  not  have  this 
opportunity.  Thus,  they  were  precluded 
from  taking  steps  to  provide  their  survi- 
vors with  an  annuity  that  would  take 
into  consideration  increases  in  the  cost  of 
living. 

Last  year,  the  House  of  Representatives 
passed  a  bill.  H.R.  14773.  that  would  have 
authorized  among  its  provisions  in- 
creases in  RSFPP  annuities  in  cases  of 
retired  members  who  died  on  or  before 
March  20, 1974.  However,  as  this  measure 
was  not  sent  to  the  Senate  until  the  last 
weeks  of  the  94th  Congress,  there  was 
not  adequate  time  for  the  Committee  on 
Armed  Services  to  look  fully  into  the 
details  of  the  proposed  legislation. 

The  bill  now  before  us  would  provide 
a  number  of  improvements  to  both  the 
retired  serviceman's  family  protection 
plan  and  the  survivor  benefit  plan.  In 
summary  the  bill  would: 

One.  authorize  cost-of-living  increases 
to  RSFPP  survivor  annuitants  whose 
military  spouses  died  before  March  20, 
1974 — the  last  day  a  retired  serviceman 
could  have  converted  to  the  survivor 
benefit  plan.  The  cost-of-living  increases 
would  be  the  same  as  for  military  retired 
and  retainer  pay  and  would  include  an 
initial  adjustment  for  all  increases  that 
have  occurred  since  September  21.  1972, 
when  the  survivor  benefit  plan  was  es- 
tablished. 

Two,  modify  the  method  for  calculat- 
ing contributions  to  the  survivor  bene- 
fit plan  from  military  retirees  pay  to 
make  the  method  consistent  with  the 
civil  service  survivor  benefit  plan. 

Three,  permit  full  benefits  from  the 
survivor  benefit  plan  to  be  reestablished 
for  a  spouse  benefiiciary  who  remarries 
after  age  60,  who  had  been  entitled  to 
dependency  and  indemnity  compensa- 
tion, and  who  had  received  a  refund  of 
SBP  contributions  from  her  deceased 
husband's  retired  pay,  provided  she  re- 
pays the  refund  to  the  survivor  benefit 
plan. 

Four,  reduce  the  social  security  offset 
to  the  survivor  benefit  plan  at  age  62 
from  100  to  50  percent  of  the  amount  of 
social  security  attributable  to  military 
service. 

Five,  eliminate  the  offset  completely 
when  there  is  a  widow  and  one  child, 
when  the  only  military  service  involved 
period  of  duty  of  less  than  30  days,  when 
no  social  security  benefit  is  payable  be- 
cause the  beneficiary  Is  employed  in  so- 
cial security  covered  employment,  and 


when  the  beneficiary  is  receiving  social 
security  benefits  based  on  her  own  em- 
ployment. 

The  bill  would  be  effective  October  1, 
1977,  or  if  enacted  later,  on  the  first  of 
the  month  after  enactment. 

Earlier  this  year,  I  introduced  legisla- 
tion which  included  the  provisions  of 
H.R.  3702  and  also  provided  that  remar- 
riage of  a  spouse  at  or  after  age  60  shall 
not  result  in  the  termination  of  annui- 
ties under  this  plan.  While  I  am  disap- 
pointed that  the  remarriage  provision  is 
not  included  in  H.R.  3702, 1  fully  support 
the  legislation  and  urge  that  it  receive 
deserved  favorable  consideration  of  this 
body. 

Mr.  STRATTON.  Mr.  Speaker,  I  have 
no  further  request  for  time  and  yield 
back  the  balance  of  my  time. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  have  no  further  request  for 
time  and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Stratton) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  3702. 

The  vote  was  taken. 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3(b)  of  rule 
XXVII  and  the  prior  announcement  of 
the  Chair,  further  proceedings  on  this 
motion  will  be  postponed. 


APPORTIONMENT  FOR  INTERSTATE 
HIGHWAY   SYSTEM 

Mr.  HOWARD.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  concur- 
rent resolution  (H.  Con.  Res.  282)  mak- 
ing apportionment  of  funds  for  the  Na- 
tional System  of  Interstate  and  Defense 
Highways. 

The  Clerk  read  as  follows : 
H.  Con.  Res.  282 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) .  That  the  Secretary 
of  Transportation  shall  apportion  the  sums 
authorized  to  be  appropriated  for  the  fiscal 
year  1979  for  immediate  expenditure  on  the 
National  System  of  Interstate  and  Defense 
Highways,  using  the  apportionment  factors 
contained  in  revised  table  5  of  Committee 
Print  95-16  of  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SHUSTER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  New  Jer- 
sey (Mr.  Howard)  for  20  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  we  com- 
mend to  the  House  Concurrent  Resolu- 
tion 282,  a  resolution  which  directs  the 
apportionment  to  the  States  of  $3.25  bil- 
lion for  fiscal  year   1979  for  the  con- 
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struction  of  the  Interstate  Highway  Sys- 
tem. 

This  is  a  routine  measure  similar  to 
those  we  have  passed  in  prior  years,  Mr. 
Speaker.  It  is  not  a  new  authorization.  It 
is  simply  congressional  approval  of  an 
apportionment  table  which  indicates  how 
previously  authorized  sums  are  to  be  al- 
located among  the  States.  It  is  important 
that  we  approve  this  resolution  so  that 
fiscal  year  1979  interstate  funds  can  be 
apportioned  to  the  States  on  October  1. 
1977,  as  the  law  provides.  An  additional 
$125  million  is  provided  in  the  1976  High- 
way Act  so  that  each  State  will  be  as- 
sured of  receiving  a  minimum  of  one- 
half  of  1  percent  of  total  interstate  ap- 
portionments for  the  year. 

Each  State's  share  is  based  on  the  ratio 
of  the  cost  of  completing  the  Interstate 
System  in  each  State  to  the  cost  of  com- 
pleting the  entire  national  system.  The 
Secretary's  latest  cost  report  is  contained 
in  committee  print  95-11;  however  the 
factors  in  that  pfeport  represent  net  cost 
needs  to  complete  the  System  as  of  Janu- 
ary 1,  1976.  Because  of  System  changes 
since  that  time,  the  committee  has  up- 
dated the  figures  as  contained  In  com- 
mittee print  95-16  to  more  accurately 
reflect  the  current  relative  needs  of  each 
State.  Specifically,  the  new  figures  reflect 
system  changes  since  January  1,  1976, 
resulting  adjustments  in  unobligated  ap- 
portionments, and  the  inclusion  of  addi- 
tional work  approved  bv  the  Secretary 
since  January  1.  1976.  This  includes  sys- 
tem withdrawals  in  Arizona  and  the  Dis- 
trict of  Columbia  and  the  approval  of 
new  work  in  18  others  States. 

Mr.  Speaker,  these  adjustments  are 
consistent  with  revisions  we  have  made 
in  the  past,  and  I  urge  approval  of  the 
resolution. 

Mr.  SHUSTER.  Mr.  Speaker.  I  ri<:e  in 
suoport  of  House  Concurrent  Resolution 
282. 

I  am  pleased  to  join  with  my  good 
friend  and  colleague.  Mr.  Howard,  the 
chairman  of  our  Surface  Transportation 
Subcommittee,  in  support  of  this  meas- 
ure, which  will  enable  the  Secretary  of 
Transportation  to  apportion  $3,250  bil- 
lion from  the  highwav  trust  fund  for 
interstate  system  construction  for  fiscal 
year  1979. 

This  is  a  relatively  routine  procedure, 
Mr.  Speaker,  provided  for  in  section  107 
of  the  Federal-Aid  Highway  Act  of  1976. 
but  one  essential  to  permit  the  interstate 
construction  program  to  proceed  in  an 
orderly  fashion. 

We  are  basing  today's  action  on  a  re- 
vised table  5  of  committee  print  95-16. 
reflecting  a  $27  billion  Federal  share  of 
the  latest  cost  to  complete  the  interstate 
system.  The  revision  represents  an  up- 
dating of  the  Secretary's  estimate  as  of 
January  1.  1976.  reflecting  such  changes 
as  system  withdrawals  in  Tucson.  Ariz., 
and  the  District  of  Columbia  and  the  ap- 
proval of  New  York  totaling  $236  million 
in  18  States  approved  between  January 
1.  1976.  and  July  1.  1977. 

I  think  it  significant  to  note  that  the 
current  estimate  of  the  Federal  share  is 
considerably  above  the  comparable  fig- 
ure of  $20,790,321,000  contained  in  the 


latest  table  5  approved  by  this  commit- 
tee and  serving  as  a  basis  for  apportion- 
ment for  the  Interstate  system  for  the 
fiscal  years  1977  and  1978.  This  increase 
reflects  changes  in  construction  costs — 
by  far  the  largest  single  factor — system 
adjustments,  increased  costs  of  prelimi- 
nary engineering  and  right-of-way,  con- 
struction items  such  as  upgraded  road- 
way design  and  additions  of  or  changes 
to  interchanges  and  grade  separations, 
social,  economic,  or  environmental  con- 
siderations, lanes  in  addition  to  those 
reported  in  the  1975  estimate,  project 
overruns  in  increased  construction  en- 
gineering costs. 

Nevertheless,  completion  of  the  inter- 
state system  remains  an  indisputably 
sound  investment  and  should  proceed  as 
rapidly  as  possible.  Our  committee,  and 
indeed  the  Congress,  is  on  record  as  sup- 
porting the  rapid  and  orderly  completion 
of  the  interstate  system,  and  the  Con- 
gress has  approved  interstate  authoriza- 
tions through  to  completion.  While 
costs,  not  surprisingly  nor  uniquely,  have 
gone  up.  I  am  encouraged  to  believe  that 
they  are  stabilizing  and  that  the  infla- 
tion factor  should  be  considerably  lower 
when  we  approve  a  new  table  5  for  ap- 
portionment of  1980  funds  with  enact- 
ment of  future  legislation  now  under 
development. 

I  understand  that  there  may  be  some 
concern  with  respect  to  some  project 
costs  incorporated  in  this  estimate,  as  to 
whether  all  eligible  costs  have  been  in- 
cluded. At  the  same  time.  I  am  confident 
that  no  project  concerning  which  there 
is  any  dispute  over  cost  will,  in  fact,  be 
adversely  affected  by  the  action  we  take 
today  in  that  future  cost  estimates  will 
reflect  the  resolution  of  such  disputes 
well  in  advance  of  any  effect  on  actual 
construction. 

Allow  me  to  reflect  for  a  moment  at 
this  point.  Mr.  Speaker,  on  just  what  the 
Interstate  System  has  meant  to  our  Na- 
tion. In  addition  to  the  obvious  defense 
implications,  it  has  brought  markets 
closer  to  producers  and  products  nearer 
to  consumers.  This  network  of  highways, 
by  far  the  most  advanced  in  the  world, 
has  helped  to  foster  a  standard  of  living 
for  most  Americans  unattainable  any- 
where else  in  the  world. 

Additionally,  it  has  generated  substan- 
tial economic  growth  along  its  corridors 
and  has  made  it  possible  for  millions  of 
American  workers  to  reach  job  opportu- 
nities never  before  possible. 

But  most  important.  Mr.  Speaker,  it 
has  saved  countless  lives  and  prevented 
many  more  serious  injuries.  Statistics 
show  that  the  Interstate  Highway  Sys- 
tem, with  all  its  advanced  safety  designs 
and  features,  is  three  times  safer  than 
old,  worn  out,  two-lane  country  roads. 

So  the  Interstate  System  is  more  than 
just  concerte  slabs  crisscrossing  our 
countryside.  It  is  vital  to  our  national 
defense,  our  economy,  and  our  health  and 
safety.  This  simple  but  important  bill  will 
allow  us  to  move  it  even  closer  to 
completion. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  resolution  so  that  this  im- 


portant   and    llfesavlng    program    can 
continue. 

Mr.  ROBERTS.  Mr.  Speaker,  I  rise  In 
support  of  House  Concurrent  Resolu- 
tion 282  offered  by  my  good  friends  and 
distinguished  colleagues  from  New  Jersey 
and  Pennsylvania  (Mr.  Howard  and  Mr. 
Shuster). 

This  is  a  simple  resolution,  Mr.  Chair- 
man, but  it  is  no  less  important  for  that 
fact.  The  law  requires  each  State  to  an- 
nually estimate  the  cost  of  completion 
of  the  Interstate  System  within  its  bor- 
ders, and  to  submit  that  estimate  to  the 
Federal  Highway  Administration.  The 
Highway  Administration,  after  compil- 
ing this  information  and  consulting  with 
the  Committee  on  Public  Works  and 
Transportation,  computes  the  percentage 
that  each  State's  remaining  portion  is 
of  the  national  total,  and  these  per- 
centages, known  as  apportionment  fac- 
tors, then  serve  as  the  basis  for  alloca- 
tion to  the  States  the  moneys  authorized 
from  the  highway  trust  fund  for  inter- 
state highway  construction. 

Section  107  of  the  1976  Federal-Aid 
Highway  Act  mandates  that  apportion- 
ment factors  be  approved  by  Congress 
prior  to  the  apportionment  of  interstate 
funds.  The  law  further  provides  that 
this  apportionment  be  made  on  the  first 
day  of  the  fiscal  year — in  other  words, 
October  1.  Therefore,  if  we  are  to  satisfy 
the  requirements  of  the  law,  expeditious 
action  on  this  resolution  is  Imperative, 
and  I  urge  your  support  for  its  passage. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  section  107  of  the  Federal-Aid 
Highway  Act  of  1976  requires  congres- 
sional approval  of  interstate  cost  factors 
which  are  to  be  used  as  the  basis  for  ap- 
portioning interstate  highway  funds  for 
the  upcoming  fiscal  year.  The  usual  ad- 
justments have  been  made  in  committee 
to  update  the  estimate  to  reflect  changes 
in  the  system  which  have  occurred  since 
the  cutoff  date  for  the  estimate.  This  is 
typical  of  changes  made  each  year  in  the 
Secretary's  submission. 

I  should  also  point  out  the  fact  that 
each  State  will  be  assured  of  receiving 
at  least  one-half  of  1  percent  of  total 
funds  apportioned  for  the  coming  fiscal 
year.  The  1976  Highway  Act  authorizes 
an  additional  $125  million  for  this  pur- 
pose. 

Mr.  Speaker,  this  is  a  routine  meas- 
ure, and  I  urge  its  approval. 

Mr.  WEISS.  Mr.  Sneaker.  I  am  voting 
for  this  resolution  even  though  I  am  op- 
posed to  one  of  the  authorizations  con- 
tained in  it — funds  for  the  construction 
of  Interstate  Route  478.  Westway.  in 
New  York  City.  I  am  voting  affirmatively 
because — contrary  to  the  claims  of  pro- 
ponents of  the  highway — the  same  base 
figure  that  is  available  for  Westway  is 
available  for  mass  transit  purposes 
should  the  State  of  New  York  choose  to 
apply  to  use  the  money  in  this  way.  a 
position  I  have  advocated  since  Westway 
was  proposed. 

It  is  extremely  important  that  this 
money  be  used  for  mass  transit.  At  a  time 
when  energy  conservation  is  vital  to  the 
national  interest  and  when,  as  President 
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Carter  has  noted,  we  waste  85  percent  of 
our  energy,  it  is  unwise  to  spend  money 
on  modes  of  transportation  that  waste 
money. 

Automobile  transportation  on  Man- 
hattan's West  Side  is  much  less  efficient 
than  mass  transit.  New  Yorkers,  in  fact, 
use  47  percent  less  energy  per  capita 
than  non-New  Yorkers  because  of  the 
city's  mass  transport  system.  It  is  in  the 
long-range  interest  of  New  York  to  pro- 
mote energy  conservation,  reduce  pollu- 
tion, reduce  the  cost  of  doing  business  in 
the  city,  and  give  New  York  competitive 
advantage  when  fuel  resources  run  low. 

Given  this,  it  is  grossly  extravagant  to 
spend  almost  a  billion  dollars — the  cost 
will  probably  be  even  higher  by  the  time 
actual  construction  begins — in  Federal 
aid  for  a  4. 2 -mile  stretch  of  interstate 
highway,  especially  when  87  percent  of 
those  who  travel  to  the  central  business 
district  do  so  via  mass  transit,  and  only 
1  percent  of  New  York's  peak-hour  com- 
muters used  the  West  Side  Highway— 
the  site  of  Westway — when  it  was  in 
operation. 

There  is  also  reason  to  believe  that 
Westway  would  disrupt  residential  and 
business  districts  in  the  city.  Under  an- 
other proposal,  which  would  extend 
Westway  to  72d  Street,  truck  traffic 
would  be  prohibited  above  57th  Street, 
forced  off  Westway  at  this  point  and 
routed  across  town  on  57th  Street. 
Should  this  occur,  not  only  will  the  many 
pedestrians  who  frequent  landmarks  on 
57th  Street,  such  as  Carnegie  Hall  and 
Tiffany's,  be  exposed  to  high  levels  of 
air  and  noise  pollution,  but  the  many 
shopping  and  cultural  facilities  that  line 
57th  Street  will  not  remain  there  for 
long  amid  a  crosstown  truckway  con- 
gested with  large  rigs  and  vans. 

The  opportunity  for  economic  expan- 
sion has  always  been  put  forth  as  a  rea- 
son for  building  Westway.  Mr.  David 
Rockefeller  and  Mr.  Harry  Van  Arsdale. 
for  example,  have  claimed  that  the  high- 
way will  attract  $7.3  billion  in  invest- 
ments. Included  in  this  total,  however, 
are  $280  million  for  a  regional  bum  cen- 
ter and  $60  million  commitment  to  New 
York  City  museums.  While  both  invest- 
ments are  certainly  welcome,  neither  is 
in  any  way  linked  to  Westway.  Most 
of  the  other  projects  in  the  $7.3-billion 
estimate  have  an  equally  tenuous  rela- 
tionship to  the  highway.  Furthermore, 
of  the  investments  directly  related  to 
Westway,  no  binding  commitments  have 
been  made  even  assuming  that  the  high- 
way will  be  built. 

Proponents  of  the  highway  claim  that 
building  it  will  create  15.000  man-years 
of  construction  work.  This  is,  indeed,  a 
lot  of  jobs,  but  according  to  a  New  York 
City  Transit  Authority  official.  20.000 
to  30,000  man-years  of  work  would  be 
created  by  using  the  same  amount  of 
money  for  mass  transit  construction.  In 
effect,  up  to  twice  as  many  jobs  could 
result  from  using  the  money  for  mass 
transit  instead  of  using  it  for  Westway. 

Also  at  stake  are  thousands  of  perma- 
nent jobs  in  the  Gansevoort  Meat  Mar- 
ket, the  printing  industry  and  the  many 
smaller  local  businesses  threatened  by 


construction  of  Westway.  In  addition, 
four  of  the  city's  newest  piers  would  be 
destroyed  by  the  highway. 

Backers  of  the  highway  refer  to  some- 
thing they  call  West  Side  "blight"  and 
offer  Westway 's  landfill  development  as 
the  cure.  But  to  the  extent  that  any 
blight  exists,  it  has  been  fostered  by 
uncertainty  over  the  proposed  construc- 
tion; investors  are  reluctant  to  pour 
money  into  the  community  until  the 
Westway  issue  is  resolved.  What  blight 
there  is  will  be  cured  by  private  invest- 
ment when  the  interstate  threat  is  re- 
moved. 

Finally,  there  is  the  report  of  the  En- 
vironmental Protection  Agency  on  the 
environmental  impact  of  Westway.  For 
the  first  time  in  the  agency's  history, 
it  gave  an  "environmentally  unsatisfac- 
tory" rating  to  a  highway  project.  The 
Westway  evaluation  is  only  the  seventh 
time  in  the  last  3  years  the  EPA  has 
reached  such  a  conclusion  for  any  type 
of  project. 

I  do  not  deny  the  need  for  a  north- 
south  road  on  Manhattan's  West  Side. 
But  it  is  needed  now,  not  10  or  15  years 
in  the  future  when  it  is  estimated  that 
Westway  would  be  completed.  Nor  can 
it  be  too  costly,  either  in  terms  of  dol- 
lars, resources,  loss  of  jobs,  loss  of  tran- 
sit aid  or  the  community's  well-being. 
Construction  of  a  more  modestly  scaled 
roadway  on  Manhattan's  West  Side  and 
significant  Federal  investment  in  New 
York  City's  mass  transit  system  would 
be  a  balanced  and  successful  approach 
to  the  city's  economic,  transportation 
and  environmental  needs. 

It  is  this  kind  of  rational  approach 
which  the  mayor  of  New  York  City  and 
the  Governor  of  New  York  State  must 
support.  It  is  the  only  appropriate  plan, 
at  the  time  of  a  grave  national  energy 
crisis,  which  deserves  the  approval  of 
the  Secretary  of  Transportation  and  the 
President  of  the  United  States. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  Jersey  (Mr.  Howard) 
that  the  House  suspend  the  rules  and 
agree  to  the  concurrent  resolution  (H. 
Con.  Res.  282). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


4:30,  in  view  of  the  fact  that  some  Mem- 
bers, because  of  the  religious  holidays, 
have  to  leave  early.  Wherever  we  are  on 
the  suspensions,  I  would  hope  that  we 
could  begin  voting  at  4:30  on  the  mo- 
tions on  which  action  was  postponed. 


GENERAL  LEAVE 


Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


HOUR    OF    CONCLUDING    BUSINESS 

Mr.  O'NEILL.  Mr.  Speaker,  I  would 

hope  we  would  conclude  for  the  day  and 

have  the  votes  on  the  suspensions  at 


FEDERAL  RESERVE  REFORM  ACT 
Mr.  REUSS.  Mr.  Speaker,  I  move  to 

suspend  the  rules  and  pass  the  bill  (H.R. 

8094)   to  promote  the  accountability  of 

the      Federal      Reserve      System,      as 

amended. 
The  Clerk  read  as  follows: 

H.R.  8094 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CONGRESSIONAL-FEDERAL      RESERVE      DIALOG      ON 
MONETARY   POLICY 

Section  1.  Insert  a  new  section  2A  Imme- 
diately after  section  2  of  the  Federal  Reserve 
Act  to  read  as  follows : 

"SEC.    2A.   GENERAL   POLICY:    CONGRESSIONAL 
REVIEW 

"The  Board  of  Governors  of  the  Federal 
Reserve  System  and  the  Federal  Open  Market 
Committee  shall  maintain  long  run  growth 
of  the  monetary  and  credit  aggregates  com- 
mensurate with  the  economy's  long  run  po- 
tential to  Increase  production,  so  as  to  pro- 
mote effectively  the  goals  of  maximum 
employment,  stable  prices,  and  moderate 
long-term  interest  rates.  The  Board  of  Gov- 
ernors shall  consult  with  Congress  at  semi- 
annual hearings  before  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of 
Representatives  about  the  Board  of  Gov- 
ernors' and  the  Federal  Open  Market  Com- 
mittee's objectives  and  plans  with  respect  to 
the  ranges  of  growth  or  diminution  of  mone- 
tary and  credit  aggregates  for  the  upcoming 
twelve  months,  taking  account  of  past  and 
prospective  developments  in  production,  em- 
ployment, and  prices.  Nothing  in  this  Act 
shall  be  interpreted  to  require  that  such 
ranges  of  growth  or  diminution  be  achieved 
if  the  Board  of  Governors  ajjd  the  Federal 
Open  Market  Committee  determine  that  they 
cannot  or  should  not  be  achieved  because  of 
changing  conditions.". 

HOARDS  OF  DIRECTORS  OF  FEDERAL  RESERVE  BANKS 

Sec.  2.  The  following  paragraphs  of  section 
4  of  the  Federal  Reserve  Act  are  amended : 

(a)  the  tenth  paragraph  by  inserting  after 
th  comma  the  following:  "without  discrimi- 
nation on  the  basis  of  race,  creed,  color,  sex. 
or  national  origin,". 

(b)  the  eleventh  paragraph  by  striking  all 
after  "members,"  and  substituting  "who 
shall  represent  the  public  and  shall  be  elected 
without  discrimination  on  the  basis  of  race, 
creed,  color,  sex,  or  national  origin,  and  with 
due  but  not  exclusive  consideration  to  the 
Interests  of  agriculture,  commerce.  Indus- 
try, services,  labor,  and  consumers.". 

(c)  the  twelfth  paragraph  by  Inserting  Im- 
mediately after  the  first  sentence  thereof  the 
following  sentence:  "They  shall  be  elected  to 
represent  the  public,  without  discrimina- 
tion on  the  basis  of  race,  creed,  color,  sex.  or 
national  origin,  and  with  due  but  not  ex- 
clusive consideration  to  the  interests  ol  agri- 
culture, commerce.  Industry,  services,  labor 
and  consumers.". 

SENATE     CONFIRMATION     OF     CHAIRMAN     OF 
BOARD    OF    GOVERNORS 

Sec  3.  The  second  paragraph  of  section  10 
of  the  Federal  Reserve  Act  (12  U.S.C.  242)  l5 
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amended  by  Inserting  after  the  third  sen- 
tence thereof  the  following:  "Except  that  of 
the  persons   thus   appointed,   beginning  on 
February  1.  1982.  and  at  four-year  Intervals 
thereafter,  one  shall  be  designated  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  serve  as  Chairman  of 
the  Board  for  a  term  of  four  years,  and  one 
shall  be  designated  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
to  serve  as  Vice  Chairman  of  the  Board  for  a 
term  of  four  years.  Whenever  a  vacancy  shall 
occur,    other    than    by   expiration    of   term, 
among  the  Chairman  or  Vice  Chairman  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  appointed  by  the  President  as 
above  provided,  a  successor  shall  be  appoint- 
ed by  the  President  by  and  with  the  advice 
and    consent    of    the    Senate,    to    fill    such 
vacancy,  and  when  appointed  he  shall  hold 
office  for  the  unexpired  term  of  his  predeces- 
sor". 

CONFLICTS    OF    INTEREST 
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Sec.  4.  (a)  Subsection  208fa)  of  title  18 
United  States  Code.  Is  amended  by  adding  "a 
Federal  Reserve  bank  director,  officer,  or  em- 
ployee." immediately  before  "or  of  the  Dis- 
trict of  Columbia". 

(b)  Subsection  208(b)  of  title  18,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  sentence  at  the  end  thereof;  "In 
the  case  of  class  A  and  B  directors  of  Fed- 
eral Reserve  banks,  the  Board  of  Governors 
of  the  Federal  Reserve  Svstem  shall  be  the 
Government  official  responsible  for  appoint- 
ment.". "^ 

BETEKENCES  TO  FEDERAL  RESERVE  ACT 
PARAGRAPHS 

Sec  5.  References  In  this  Act  to  paragraphs 
of  the  Federal  Reserve  Act  refer  to  the  para- 
graphs as  designated  in  the  compilation  of 
the  Federal  Reserve  Act  as  amended  through 
1974.  compiled  under  the  direction  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  in  its  legal  division. 

SHORT   TITLE 

Sec.  6.  The  short  title  of  this  Act  shall  be 
the  "Federal  Reserve  Reform  Act  of  1977". 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  STANTON.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection.  I 

The  SPEAICER  pro  tempore.  The  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  and 
the  gentleman  from  Ohio  (Mr.  Stanton) 
will  be  recognized  for  20  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  iMr.  Reuss). 

Mr.  REUSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  Federal  Reserve  Re- 
form Act  of  1977  is  an  important  step 
forward  in  making  the  "Fed"  more  ac- 
countable to  Congress  and  the  public 
The  40  to  0  vote  of  the  House  Banking. 
Finance  and  Urban  Affairs  Committee 
speaks  for  the  committee's  view  of  the 
need  for  this  legislation. 

The  bill.  H.R.  8094.  increases  the  ac- 
countability of  the  Federal  Reserve  in 
four  important  respects: 

One.  It  establishes  clear  guidelines  for 
the  conduct  of  monetary  policy,  and  es- 
tablishes quarterly  oversight  hearings  as 
a  matter  of  law.  Building  on  the  base  of 
House  Concurrent  Resolution  133  of  the 
94th  Congress,  the  bill  requires  the  Board 
of  Governors  of  the  Fed  not  only  to  dis- 
close targets  of  growth  of  the  money 
supply  for  the  upcoming  12  months, 
as    they    did     under    House    Concur- 


rent Resolution  133.  but  to  provide 
some  assessment  of  the  impact  of  these 
targets  on  the  economy.  In  giving  its 
targets,  the  Fed  will  be  asked  to  "take 
Into  account  past  and  prospective  devel- 
opments in  production,  employment  and 
prices."  This  will  require  discussion 
though  not  explicit  projections,  of  such 
matters  as  fiscal  policy,  monetary  veloc- 
ity, and  interest  rates. 

The  expanded  dialog  will  provide  Con- 
gress and  the  public  with  a  better  under- 
standing of  what  monetary  policies  are 
needed  to  achieve  the  Nation's  economic 
goals. 

Two.  The  bill  will  broaden  representa- 
tion on  the  boards  of  directors  of  the  12 
reserve  banks. 

An  extensive  Banking  Committee  study 
has  shown  the  unduly  heavy  representa- 
tion of  bankers  at  the  expense  of  other 
groups  in  the  society  which  have  just  as 
vital  a  stake  in  the  decisions  and  activi- 
ties of  the  Federal  Reserve  System.  The 
bill  will  correct  the  imbalance  by  pro- 
viding greater  representation  for  con- 
sumers, labor  and  services  along  with  the 
existing  requirement  for  representation 
of  banking,  commerce,  industry,  and 
agriculture. 

The  bill  also  provides  that  all  Directors 
shall  be  chosen  without  discrimination 
as  to  race,  creed,  color,  sex,  or  national 
origin — an  important  requirement  in 
view  of  the  singular  lack  of  representa- 
tion over  the  years  of  women  and 
minorities. 

Third,  the  bill  requires  the  Senate 
confirmation  of  the  Chairman  of  the 
Board  of  Governors,  which  the  Board  it- 
self agrees  would  be  desirable  consider- 
ing the  enormous  responsibility  lodged 
in  the  Chairman.  It  takes  effect  Febru- 
ary 1.  1982,  and  will  not  affect  the  ap- 
pointment due  to  be  made  next  Febru- 
ary 1. 

The    measure    also    coordinates    the 
terms  of  the  Fed  Chairman  and  Vice 
Chairman  with  that  of  the  President. 
The  4-year  terms  would  be  set  so  that 
these  officials  would  take  office  1  year 
after  the  President  takes   office.   This 
change  has  been  recommended  by  many 
past  and  present  Board  members,"  as  well 
as  many  outside  experts.  The  admin- 
istration has  no  objection  to  their  Senate 
confirmation  or  coordination  of  terms  of 
office. 

Fourth,  the  bill  prevents  officers,  em- 
ployees, and  Directors  of  the  Federal  Re- 
serve System  from  acting  where  they 
have  a  conflict  of  interest.  Essentially 
this  extends  to  the  Fed  the  same  kind 
of  conflict-of-interest  regulation  that 
already  applies  to  other  Government 
agencies. 

Mr.  Speaker,  this  bill,  if  enacted,  will 
make  the  Fed  more  accountable  for  its 
actions  and  contribute  greatly  to  the 
enlightenment  of  the  public  on  issues  of 
national  economic  policy.  On  behalf  of 
the  full  membership  of  the  Banking 
Committee.  I  urge  its  adoption. 

Mr.  STANTON.  Mr.  Speaker.  I  rise  in 
support  of  the  bill.  H.R.  8094. 

In  general,  the  bill  has  laudable  aims 
which  we  all  endorse.  At  the  same  time, 
we  should  be  clear  that  this  is  not  a  bill 
which  can  be  expected  to  accomplish 
great  things  and  must  not  be  used  as  a 
vehicle  for  overturning  the  banking  and 


monetary  system  we  have  built  up  so 
carefully,  so  painfully,  over  many,  many 
years. 

I  am  sure  the  Members  are  aware,  Mr. 
Speaker,  that  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  and  the 
counterpart  committee  in  the  other  body 
have  been  holding  regular  quarterly 
hearings  on  the  conduct  of  monetary 
policy  since  the  spring  of  1975.  At  that 
time,  we  agreed  to  House  Concurrent 
Resolution  133  which  expressed  the  sense 
of  Congress  that  maximum  production 
and  employment,  and  the  attainment  of 
stable  prices  and,  therefore,  of  moderate 
long-term  interest  rates,  required  careful 
control  of  monetary  and  credit  aggre- 
gates. Pursuant  to  this,  provision  was 
made  for  quarterly  hearings  at  which  the 
Board  of  Governors  of  the  Federal  Re- 
serve through  their  Chairman  as  spokes- 
man would  consult  with  Congress, 
through  the  Banking  Committees,  on  the 
Fed's  view  of  the  economy  and  what  was 
planned  with  respect  to  changes  in 
monetary  and  credit  aggregates  for  the 
coming  year. 

Everyone  has  found  these  consulta- 
tions useful,  and  they  have  continued, 
despite  the  fact  that  House  Concurrent 
Resolution  133  expired  with  the  end  of 
the  94th  Congress.  What  section  1  of  the 
present  bill  aims  to  do  is  simply  to  put 
into  permanent  law  the  requirement  for 
these   quarterly   consultations   between 
the  Fed  and  our  respective  committees. 
I  must  emphasize  that  something  dif- 
ferent was  proposed  in  H.R.  8094  as  in- 
troduced. In  that  original  language,  the 
Fed  was  also  to  be  called  on  to  predict 
interest   rates    and   monetary   velocity. 
Both  the  Board  of  Governors  and  the 
Treasury  made  it  clear  to  the  committee 
that  such  predictions  were  very  difficult 
to  make  with  any  reliability  and  that, 
more  importantly,  any  predictions  would 
have  a  dangerously  destabilizing  effect 
on  financial  markets. 

The  crucial  point  is  that  the  Fed  is  able 
to  peg  short-term  interest  rates  for  at 
least  a  short  period  of  time,  and  any 
prediction  of  what  these  rates  might  be 
in  the  future  would  be  taken  by  the  mar- 
ket as  a  promise  or  at  least  a  target  which 
the  Fed  might  attempt  to  reach.  The  Sec- 
retary of  the  Treasury  warned  that  this 
might  well  inhibit  participation  in  the 
market  for  Government  securities  and 
could  threaten  the  success  of  Govern- 
ment financing  operations  at  different 
times. 

The  committee,  therefore,  very  wisely 
decided  to  delete  the  language  of  section 
1  as  introduced  and  substitute  provisions 
that  seek  solely  to  continue  what  is  al- 
ready being  done.  This  committee  has 
explicitly  rejected  any  notion  of  requir- 
ing the  Fed  to  predict  or  set  targets  for 
interest  rates  or  monetary  velocity. 

Section  3  is  the  part  of  the  bill  which 
gives  many  of  us  real  concern.  As  intro- 
duced, this  section  provided  simply  for 
Senate  confirmation  of  the  Chairman  of 
the  Board  of  Governors.  On  that  proposi- 
tion. I  note  that  members  of  the  Board 
are  already  confirmed  when  appointed, 
so  it  is  not  clear  that  anything  is  gained 
by  having  separate  confirmation  for  the 
Chairman.  Also,  the  Banking  Committee 
in  the  other  body  has  already  rejected 
such  a  provision  this  year  in  a  different 
bUl. 
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Your  committee  retained  the  provi- 
sions as  it  was  introduced,  and  added 
provisions  which  provide  for  Senate  con- 
firmation of  the  Vice  Chairman  of  the 
Fed  Board  of  Governors,  and  synchro- 
nizes the  4-year  terms  of  these  officers  so 
that  they  will  always  start  on  February 
1  of  the  year  following  the  inauguration 
of  the  President.  Presently,  a  new  4-year 
term  starts  with  appointment  of  the 
Chairman,  whether  or  not  his  predeces- 
sor served  a  full  term.  This  term  is  in- 
dependent of  the  14-year  term  which  the 
Chairman  serves  as  a  member  of  the 
Board  of  Governors. 

Mr.  Speaker,  I  cannot  rest  easy  with 
the  provisions  of  section  3,  which  would 
tie  the  Chairman's  term  of  office  to  that 
of  the  President.  First,  there  is  no  dem- 
onstrated need  for  this  change.  Despite 
the  assertions  that  undesirable  situations 
may  possibly  arise  with  our  present  tim- 
ing of  the  Chairman's  appointment,  it  is 
a  matter  of  historical  fact  that  such  sit- 
uations have  not  occurred  in  the  past.  All 
the  difficulties  that  this  section  is  sup- 
posed to  overcome  are  strictly  specula- 
tive. 

In  trying  to  look  into  the  future,  we 
should  base  our  speculations  on  what  we 
have  experienced  in  the  past.  In  this  case, 
we  have  not  experienced  any  difficulties. 
There  is  absolutely  no  need  for  this 
provision. 

Second,  this  section  would  politicize 
the  Chairman's  appointment.  We  are 
clearly  making  the  Chairman  "the  Presi- 
dent's man"  and  thus  placing  into  the 
hands  of  the  Executive  greater  control 
over  the  monetary  policy  of  this  coun- 
try. 

Finally,  there  are  serious  defects  in 
the  proposed  process.  Just  imagine  the 
consequences  of  having  a  lame-duck 
Chairman.  What  will  happen  in  the  event 
a  Chairman  fails  to  finish  his  term?  Will 
we  expect  continuity  and  effectiveness 
of  leadership  with  two  or  even  three 
short-term  Chairmen?  Just  imagine  the 
potential  decline  in  the  caliber  of  Fed 
leadership  under  such  conditions.  Dr. 
Arthur  Burns,  speaking  for  a  majority 
of  the  members  of  the  Federal  Reserve 
Board,  had  this  to  say  about  the  pro- 
posal when  he  testified  before  the  sub- 
committee on  June  23,  1977: 

.  .  .  because  ( the  proposal )  would  link  the 
Chairmanship  to  the  Incumbency  of  a  Presi- 
dent, the  likely  result  is  that  the  person 
selected  for  that  position  would  not  serve 
his  full  term  and  would  leave  the  Board 
only  a  year  after  the  President  who  appointed 
him  left  his  office.  The  consequence  could  be 
some  politlclzine  of  the  Federal  Reserve,  and 
perhaps  some  erosion  of  the  independence 
of  the  Nation's  monetary  authority. 

A  corollary  of  the  "linked"  terms  proce- 
dure, of  course,  is  that  vacancies  in  the  of- 
fices of  Chairman  and  Vice  Chairman  can  be 
filled  only  for  the  unexpired  portions  of  the 
terms.  This  aspect  of  the  proposal  is  also 
quite  troubling.  Where  only  a  relatively  short 
portion  of  the  4-year  term  remains  to  be 
served,  It  may  be  quite  difficult  for  a  Presi- 
dent to  recruit  a  highly  qualified  individual 
in  view  of  the  need  for  an  appointee  to  sever 
his  prior  relationship  and  divest  or  put  in 
trust  his  Investments.  Nor  could  the  Presi- 
dent give  any  assurance  of  reappointment  to 
a  full  term — where,  for  example,  he  himself 
was  not  eligible  for  reelection. 

Even  where  it  might  be  possible  for  the 
President  to  reappoint  his  nominee  for  a  full 
term,  the  Individual  appointed  to  fill  an  un- 
expired term  would  In  effect  be  on  probation 


until  the  partial  term  expired.  The  implica- 
tions of  this  for  the  Independence  of  the 
Federal  Reserve  during  that  period — the  pos- 
sibility that  the  individual  will  be  inclined 
to  act  in  such  a  way  as  to  promote  his  own 
reappointment — are  obvious.  Moreover,  the 
procedure  for  filing  unexpired  terms  might 
result  In  the  office  of  Chairman  being  un- 
filled until  the  President  was  in  a  position  to 
make  an  appointment  for  a  full  4-year  term, 
thus  leaving  the  central  bank  handicapped 
for  that  period.  To  my  mind,  these  are  seri- 
ous limitations. 

Mr.  Speaker,  this  provision  will,  in  my 
judgment,  be  a  step  backward  and  will 
encourage  a  return  of  control  to  the 
Executive  after  60  years  of  proven  ex- 
perience under  a  policy  of  Fed  independ- 
ence. 

I  am  most  fearful  of  the  consequences, 
and  I  am  distrustful  of  congressional 
tinkering  without  justifying  the  need  for 
such  a  change.  I  want  the  record  to  show 
that  I  supported  this  bill  for  its  stated 
purpose  and  that  I  do  strongly  disagree 
with  politicization  of  the  Fed  as  drawn 
in  section  3. 

Mr.  REUSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Kansas 
(Mr.  Glickman)  . 

Mr.  GLICKMAN.  I  thank  the  distin- 
guished chairman  for  yielding  to  me. 

I  have  looked  at  the  bill.  Basically,  it 
looks  pretty  good  to  me,  but  I  am  con- 
cerned about  the  delicate  balance  be- 
tween the  Federal  Reserve  Board,  this 
Congress,  and  the  administration.  I  am 
also  concerned,  perhaps  a  bit  more  than 
some  other  Members,  about  preserving 
the  independence  so  that  the  Federal 
Reserve  System  does  not  become  directly 
subject  to  political  whims,  as  perhaps 
this  body  might.  At  the  same  time,  I  hate 
to  see  us  without  some  improvement. 

I  just  want  to  make  sure  that  the  pro- 
visions of  the  bill,  particularly  relating 
to  the  time  of  selection  of  the  members 
of  the  Federal  Reserve  Board,  do  not  in 
any  way  take  away,  at  least  at  this  point 
in  time,  the  independence  of  that  board. 

Mr.  REUSS.  The  gentleman  may  rest 
assured  that  the  independence  of  the 
Federal  Reserve  Board  of  Governors 
from  the  Executive  remains  unimpaired. 
Before  this  bill,  the  terms  of  Governors 
were  a  very  long  14  years;  after  it,  they 
remain  a  very  long  14  years.  Before  this 
bill,  the  Fed  prints  its  own  money,  writes 
its  own  budget;  after  this  bill,  the  Fed 
prints  its  own  money,  writes  its  own 
budget.  The  independence,  for  better  or 
for  worse,  is  unimpaired. 

Mr.  GLICKMAN.  I  Uiank  the  chair- 
man. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  8094,  the  Fed- 
eral Reserve  Reform  Act  of  1977.  It  is 
most  essential  that  this  bill  become  law 
to  insure  a  continuing  relationship  be- 
tween Congress  and  the  Federal  Reserve 
Board. 

H.R.  8094  would  insure  the  continua- 
tion of  the  dialog  between  Congress  and 
the  Federal  Reserve  Board  Chairman 
which  was  made  possible  by  House  Con- 
current Resolution  133.  Since  its  passage 
in  March  of  1975,  House  Concurrent 
Resolution  133  has  provided  a  mecha- 
nism for  quarterly  meetings  of  monetary 
policy  between  banking  committees  and 
the  Board  Chairman.  Congressional 
awareness  of  the  Board  Chairman's 
monetary  policy  thinking  is  essential  for 


the  development  of  a  consistent  fiscal 
policy. 

As  the  law  reads  now  only  the  special 
interests  of  commerce,  industry  and  agri- 
culture must  be  considered  when  choos- 
ing directors  of  the  Federal  Reserve  Sys- 
tem. H.R.  8094  seeks  to  expand  this  con- 
sideration for  class  B  and  C  directors  to 
include  Interests  of  consumers,  services 
and  labor.  This  bill  would  also  write  Into 
law  antidiscrimination  requirements  for 
all  classes  of  directors.  The  importance 
of  this  provision  is  obvious. 

H.R.  8094  would  also  require  Senate 
confirmation  of  the  Chairman  and  Vice 
Chairman  of  the  Board  of  Governors.  A 
Wall  Street  Journal  article  pointed  out 
that  most  people  would  "be  surprised  to 
learn  that  the  Chairman  is  not  now  con- 
firmed by  the  Senate."  It  is  quite  sur- 
prising that  this  Important  confirma- 
tion has  not  had  the  checks  and  balances 
of  other  Important  positions  In  our  coun- 
try. I  urge  you  to  vote  today  In  favor  of 
this  provision  and  thus  rectify  the  cur- 
rent situation. 

One  provision  of  this  bill  has  received 
much  debate  and  revision.  The  measure 
we  vote  upon  today  would  require  the 
term  of  the  Chairman  of  the  Board  to 
last  4  years  and  to  begin  1  year  after  the 
President's  term.  This  provision  would 
allow  an  essentially  coterminous  situa- 
tion, which  is  felt  by  many  to  be  essential 
for  the  coordination  of  monetary  policy. 
At  the  same  time  the  provision  would 
make  possible  a  smooth  transitional  pe- 
riod between  terms  of  the  Chief  Execu- 
tives. It  would  allow  the  newly  entering 
President  to  have  the  time  necessary  to 
make  a  thorough  study  of  the  existing 
monetary  policy  and  make  an  informed 
decision  for  the  direction  he  wishes  to 
pursue. 

Members  of  the  Board  of  Governors, 
directors,  officers,  and  employees  of  the 
Federal  Reserve  System  have  not  been 
under  the  same  antilobbylng  provisions 
as  other  Federal  employees.  The  last  pro- 
vision of  H.R.  8094  would  end  this  dis- 
crepancy. The  Banking  Committee,  of 
which  I  am  a  member,  received  much 
testimony  concerning  the  necessity  of 
this  provision.  If  Congress  Is  to  take  seri- 
ously Its  oversight  responsibilities  and 
make  nonprejudicial  decisions  regarding 
the  financial  Institutions,  this  provision 
must  become  part  of  our  legal  structure. 

I  urge  you  to  support  this  important 
legislation  and  write  into  law  the  provi- 
sions of  House  Concurrent  Resolution 
133. 

Mr.  ROUSSELOT.  Mr.  Speaker,  at  the 
risk  of  disappointing  those  of  my  col- 
leagues who  may  be  searching  the  com- 
mittee report  in  vain  for  my  dissenting 
views,  I  rise  In  support  of  the  Federal 
Reserve  Reform  Act.  This  Is  a  far  more 
Important  bill  than  one  would  suppose, 
given  the  fact  that  It  is  being  considered 
under  a  suspension  of  the  rules.  Under 
this  legislation  the  Federal  Reserve 
Board  will  be  directed  to  "maintain  long- 
run  growth  of  the  monetary  and  credit 
aggregates  commensurate  with  the  econ- 
omy's longrun  potential  to  increase  pro- 
duction." The  Fed  will  be  required  to 
appear  twice  yearly  before  each  House 
of  Congress,  as  it  has  done  under  House 
Concurrent  Resolution  133  of  the  94th 
Congress,  to  disclose  its  intentions  with 
respect  to  monetary  policy  for  the  sue- 
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ceeding  12  months.  There  are  a  number 
of  reasons  why  these  permanent  statu- 
tory requirements  can  play  a  vital  role 
in  promoting  the  Nation's  economic  well- 
being  : 

First.  The  directive  to  the  Fed  to  use 
"the  economy's  longrun  potential  to  in- 
crease production"  as  its  basis  for  regu- 
lating growth  of  the  monetary  and  credit 
aggregates  requires  the  Fed  to  view 
monetary  policy  from  a  longer  term  per- 
spective than  it  has  been  accustomed  to 
doing  in  the  past.  Inflationary  fits  and 
deflationary  starts  in  money  growth, 
which  have  contributed  to  booms  and  de- 
pressions in  the  past,  should  not  occur, 
if  this  congressional  policy  is  followed 
faithfully. 

Second.  The  bill  states  that  the  pur- 
pose of  the  congressional  directive  is  "to 
promote  effectively  the  goals  of  maxi- 
mum employment,  stable  prices,  and 
moderate  long-term  interest  rates."  The 
committee  report  states  that,  "In  your 
committee's  judgment,  these  goals  are 
mutually  compatible."  This  recognition 
that  a  policy  which  achieves  stable 
monetary  and  credit  aggregates  and 
stable  prices  will  also  promote  high  em- 
ployment and  moderate  long-term  inter- 
est rates,  is  highly  significant  because 
policies  based  upon  the  notion  that  there 
was  a  trade-off  between  inflation  and 
unemployment  and  upon  the  assumption 
that  the  way  to  reduce  interest  rates  was 
to  inflate  the  currency  have  caused  a  tre- 
medous  amount  of  economic  hardship  in 
the  past. 

Third.  Despite  the  fact  that  the  Fed 
has  been  providing  regular  reports  on 
monetary  policy  to  the  Banking  Com- 
mittees of  Congress,  the  Fed  has  been 
exceeding  its  own  targets  in  recent 
months.  The  oversight  procedure  pro- 
vided in  this  bill  will  enable  Congress  to 
exert  pressure  upon  the  Fed  not  only  to 
/innounce  targets  for  monetary  and 
credit  growth  commensurate  with  the 
longrun  growth  rate  of  the  economy,  but 
also  to  stay  within  the  announced  target 
range. 

Fourth.  Finally,  officials  of  the  Carter 
administration  have  been  making  dis- 
turbing noises  recently  about  the  alleged 
need  for  our  allies  in  Germany,  Japan, 
and  other  major  industrial  countries  to 
"reflate"  their  economies — that  is,  to 
abandon  for  a  time  their  efforts  to  cur- 
tail monetary  growth.  The  oversight 
procedure  provided  in  this  bill  will  pro- 
vide a  forum  for  the  expression  of  con- 
gressional opposition  to  any  policy  which 
would  involve  the  United  States  in  the 
promoton  of  worldwide  inflation. 

For  all  of  the  reasons  stated  above,  I 
strongly  urge  my  colleagues  to  support 
this  legislation. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  the  bill  before  us  is  a  modest 
attempt  to  make  the  Federal  Reserve 
more  accountable,  hence  more  responsi- 
ble. In  the  final  analysis,  in  a  democ- 
racy, responsibility  requires  that  those 
charged  with  managing  the  affairs  of 
government  be  accountable  to,  that  is 
responsible  to,  the  electorate. 

The  Federal  Reserve  is  charged  with 
conducting  the  Nation's  monetarj'  pol- 
icy.  H.R.   8094   would  increase   its   ac- 
countability in  four  ways. 
First,  under  present  law,  the  guide- 


lines for  conducting  monetary  policy  re- 
fer to  "furnish [ing]  an  elastic  currency," 
"accommodation"  of  conmierce,  "main- 
tenance of  sound  credit"  and  prevention 
of  "injurious  credit  expansion  or  con- 
traction." These  references  have  always 
been  ambiguous,  and  for  many  years 
they  also  have  been  archaic  as  criteria 
for  the  conduct  of  monetary  policy.  H.R. 
8094  would  supplement  these  references. 
It  would  establish  both  clear  statutory 
guidelines  for  the  conduct  of  monetary 
policy  and  a  procedure  to  implement 
them.  Specifically,  H.R.  8094  would  re- 
quire the  Federal  Reserve  Board  and 
Federal  Open  Market  Committee  to 
"maintain  longrun  growth  of  the  mone- 
tary and  credit  aggregates  commen- 
surate with  the  economy's  long  run 
potential  to  increase  production,  so  as 
to  promote  effectively  the  goals  of  max- 
imum employment,  stable  prices,  and 
moderate  long  term  interest  rates."  Re- 
cent history  indicates  that  tradeoffs 
between  these  goals  are  ephemeral,  and 
that  in  the  long  run,  these  are  mutually 
compatible  and  achievable  goals. 

Section  1  of  the  bill  also  codifies  the 
procedure,  first  established  under  House 
Concurrent  Resolution  133  2  years  ago. 
whereby  the  Chairman  of  the  Fed- 
eral Reserve  consults  with  the  Congress 
quarterly  on  "objectives  and  plans  with 
respect  to  ranges  of  growth  or  diminu- 
tion of  the  monetary  and  credit  aggre- 
gates in  the  upcoming  12  months." 

In  addition,  under  H.R.  8094,  these 
discussions  will  now  explicitly  cover 
"past  and  prospective  developments  with 
respect  to  production  employment  and 
prices."  Though  these  consultations  the 
Congress  will  be  able  to  effectively  over- 
see the  conduct  of  monetary  policy  and 
assure  thereby  that  the  Federal  Reserve 
is  promoting  the  national  goals  of  "max- 
imum employment,  stable  prices,  and 
moderate,  long-term  interest  rates." 

Second,  H.R.  8094  would  improve  ac- 
countability by  broadening  representa- 
tion on  the  Boards  of  Directors  of  Fed- 
eral Reserve  banks.  Currently,  out  of  108 
Reserve  bank  directors,  only  four  are 
women  and  only  three  are  minority  per- 
sons. H.R.  8094  would  require  that  all 
directors  be  chosen  "without  discrimina- 
tion on  the  basis  of  race,  creed,  color,  sex, 
or  national  origin."  The  bill  would  also 
broaden  economic  representation  by  des- 
ignating class  B  directors  as  "public"  and 
adding  "labor"  and  "consumers"  as  in- 
terests entitled  to  "due  but  not  exclusive 
consideration"  in  the  selection  of  class  B 
and  C  directors. 

Third,  beginning  February  1,  1982  and 
not  applying  to  the  appointment  of  the 
Chairman  now  scheduled  for  February  1, 
1978.  H.R.  8094  requires  Senate  confirma- 
tion of  the  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  and 
provides  for  coordinating  the  term  of 
the  Chairman  with  that  of  the  President. 
These  changes  will  improve  accountabil- 
ity first  by  assuring  routine  quadrennial 
review  by  the  Senate  of  the  capabilities 
of  the  Chairman-designate,  and  second 
by  assuring  the  President  a  meaningful 
voice  in  the  councils  of  the  Federal  Re- 
serve early  in  each  administration. 

Under  existing  law,  members  of  the 
Federal  Reserve  Board  of  Governors,  who 
serve  14-year  terms,  are  subject  to  Sen- 


ate confirmation  at  the  time  of  their  ap- 
pointment. The  President  appoints  a 
Chairman  and  'Vice  Chairman  to  serve 
4-year  terms  from  among  the  seven  Gov- 
ernors. Thus,  the  President  can  desig- 
nate as  Chairman  or  Vice  Chairman 
someone  who  may  have  been  confirmed 
by  the  Senate  years  earlier  and  is  not 
questioned  again,  even  though  he  or  she 
is  assuming  a  position  far  more  impor- 
tant than  the  one  to  which  he  or  she  was 
confirmed.  H.R.  8094  would  correct  this 
by  making  the  President's  choice  of 
Chairman,  and  also  Vice  Chairman,  sub- 
ject to  the  advice  and  consent  of  the 
Senate. 

Further,  the  bill  provides  that  the 
terms  of  the  Chairman  and  Vice  Chair- 
man shall  always  begin  1  year  and  12 
days  after  inauguration  of  the  President, 
and  that  vacancies  which  occur  during  a 
term  will  be  filled  only  for  the  unexpired 
portion  of  the  term. 

Under  present  law  the  Chairman  and 
Vice  Chairman  are  appointed  for  4-year 
terms,  beginning  when  they  are  ap- 
pointed, regardless  of  whether  their 
predecessor  has  served  a  full  4-year  term. 
Thus,  the  question  of  when  a  President 
is  able  to  appoint  a  Chairman  and  Vice 
Chairman  in  his  term  is  subject  to  ran- 
dom events — unexpected  retirements  and 
deaths.  If  by  chance  the  chairmanship 
becomes  open  only  shortly  before  a  Presi- 
dent's first  term  expires,  a  new  President 
would  not  have  a  chance  to  appoint  a 
Chairman  of  his  choice  until  almost  the 
end  of  his  first  term.  This  could  throw 
the  appointment  into  election  year  poli- 
tics. 

Furthermore,  if  by  chance  the  chair- 
manship becomes  oppn  in  an  odd- 
numbered  year  when  there  is  no  auto- 
matic vacancy  on  the  Board  of  Gover- 
nors, the  President  would  have  to  select 
the  Chairm"'-  from  among  only  the 
seven  sitting  Gov.'rnors— including  the 
Governor  whose  term  as  Chairman  has 
just  expired.  Both  election  year  appoint- 
ments and  appointments  restricted  to 
the  seven  sitting  Governors  have  oc- 
curred in  the  past.  H.R.  8094  would  pre- 
vent any  recurrence  by  setting  the  terms 
of  the  Chairman  and  Vice  Chairman  to 
begin  1  year  and  12  days  after  inaugura- 
tion of  the  President. 

In  hearings  held  before  my  Domestic 
Monetary  Policy  Subcommittee.  Chair- 
man Burns  expressed  his  personal  oppo- 
sition to  this  provision,  but  under  ques- 
tioning he  stated  that  at  least  some  cur- 
rent Board  members  favored  the  provi- 
sion. Furthermore,  I  solicited  views  from 
many  experts  including  former  Federal 
Reserve  officials.  Overwhelmingly,  they 
supported  regularizing  appointment  of 
the  Chairman  and  Vice  Chairman  of  the 
Federal  Reserve  Board  as  soon  after  the 
President  is  inaugurated  as  a  vacancy 
on  the  Board  is  scheduled  to  occur.  Those 
in  support  include  former  Vice  Chairman 
of  the  Federal  Reserve  Board  J.  Louis 
Robertson,  former  Governors  Fred- 
erick L.  Deming  and  Robert  C.  Holland, 
former  Reserve  bank  Presidents 
George  H.  Er.is.  Alfred  Hayes,  Charles  J. 
Scanlon  and  Allan  Sproul.  and  econo- 
mists George  L.  Bach  and  Milton  Fried- 
man. 

Fourth,  the  bill  would  prevent  conflict 
of  interest.  Specially,  It  would  prohibit 
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Federal  Reserve  employees,  officers  and 
directors  from  participating  in  any  mat- 
ter before  the  Federal  RtsTve  or  Gov- 
ernment in  which  they  or  a  member  of 
their  family  or  business  have  an  inter- 
est, unless  there  is  full  disclosure  of 
such  interest  and  written  official  deter- 
mination that  this  interest  is  not  sub- 
stantial. This  wil"  close  an  unnecessary 
gap  in  our  conflict  of  interest  statutes. 

In  siunmary,  Mr.  Speaker,  H.R.  8094 
makes  four  changes  in  the  Federal  Re- 
serve Act.  Each  will  make  an  important 
contribution  to  assuring  that  monetary 
policy  is  conducted  in  the  public  interest. 

Mr.  REUSS.  Mr.  Speaker,  we  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Levitas).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  'Wiscon- 
sin (Mr.  Reuss)  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  8094,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  REUSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  wherein  to  extend  and 
revise  their  remarks  on  the  bill  just  en- 
acted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


END  STAGE  RENAL  DISEASE 
PROGRAM 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  8423)  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  make 
improvements  in  the  end  stage  renal 
diseases  program  presently  authorized 
under  section  226  of  that  act,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  8423 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
title  II  of  the  Social  Security  Act  is  amended 
by  Inserting  immediately  after  section  226  the 
following  new  section: 

"SPECIAL  PROVISIONS  RELATING  TO  COVERAGE 
VNOER  MEDICARE  PROGRAM  FOR  END  STAGE 
RENAL  DISEASE 

"Sec.  226A.  (a)  Notwithstanding  any  pro- 
vision to  the  contrary  In  section  226  or  title 
XVIII,  every  Individual  who — 

"(1)(A)  Is  fully  or  currently  insured  (as 
such  terms  are  defined  In  section  214  of  this 
Act)  or  would  be  fully  or  currently  Insured  If 
his  service  as  an  employee  (as  defined  In  the 
Railroad  Retirement  Act  of  1974)  after  De- 
cember 31,  1936,  were  Included  in  the  term 
'employment'  as  defined  In  this  Act,  or  (B) 
Is  entitled  to  monthly  Insurance  benefits  un- 
der title  II  of  this  Act  or  an  annuity  under 
the  Railroad  Retirement  Act  of  1974,  or  (C)  Is 
the  spouse  or  dependent  child  (as  defined  In 
regulations)  of  an  Individual  who  Is  fully  or 
currently  Insured  or  would  be  fully  or  cur- 
rently Insured  If  his  service  as  an  employee 
(as  defined  in  the  Railroad  Retirement  Act 
of  1974)  after  December  31,  1936,  were  In- 
cluded In  the  term  'employment'  as  defined 
CXXIII 1817— Part  23 


In  this  Act,  or  (D)  Is  the  spouse  or  dependent 
child  (as  defined  In  regulations)  of  an  Indi- 
vidual entitled  to  monthly  Insurance  benefits 
under  title  II  of  this  Act  or  an  annuity  under 
the  Railroad  Retirement  Act  of  1974;  and 

"(2)  Is  medically  determined  to  have  end 
stage  renal  disease,  and  requires  renal  dialy- 
sis or  renal  transplantation  for  such  disease, 
shall  be  deemed  to  be  disabled  (and  to  have 
satisfied  the  requirements  of  section  226(b) 
(2) )  for  purj>oses  of  entitlement  to  benefits 
under  parts  A  and  B  of  title  XVIII,  subject 
to  the  deductible,  premium,  and  coinsurance 
provisions  of  that  title. 

"(b)  Subject  to  subsection  (c),  entitle- 
ment of  an  Individual  to  benefits  under  parts 
A  and  B  of  title  XVIII  by  reason  of  this  sec- 
tion on  the  basis  of  end  stage  renal  disease — 

"(1)  shall  begin  with— 

"(A)  the  third  month  after  the  month  In 
which  a  regular  course  of  renal  dialysis  Is 
Initiated,  or 

"(B)  the  first  month  In  which  such  Indi- 
vidual Is  admitted  as  an  inpatient  to  an  in- 
stitution which  Is  a  hospital  meeting  the  re- 
quirements of  section  1861(e)  (and  such  ad- 
ditional requirements  as  the  Secretary  may 
prescribe  under  section  1881(b)  for  such  In- 
stitutions) In  preparation  for  or  anticipation 
of  kidney  transplant  surgery,  but  only  If 
surgery  occurs  In  that  month  or  In  either 
of  the  next  two  months, 
whichever  first  occurs;  and 

"(2)  shall  end,  in  the  case  of  an  individual 
who  receives  a  kidney  transplant,  with  the 
thirty-sixth  month  after  the  month  In  which 
such  Individual  receives  such  transplant  or. 
in  the  case  of  an  Individual  who  has  not  re- 
ceived a  kidney  transplant  and  no  longer  re- 
quires a  regular  course  of  dialysis,  with  the 
twelfth  month  after  the  month  In  which 
such  course  of  dialysis  is  terminated. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b)  — 

"  ( 1 )  In  the  case  of  any  Individual  who  par- 
ticipates In  a  self -care  dialysis  training  pro- 
gram prior  to  the  third  month  after  the 
month  in  which  such  Individual  initiates  a 
regular  course  of  renal  dialysis  in  a  renal 
disease  facility  or  provider  of  services  meet- 
ing the  requirements  of  section  1881(b).  en- 
titlement to  benefits  shall  begin  with  the 
month  In  which  such  regular  course  of  renal 
dialysis  Is  Initiated;  and 

"(2)  In  any  case  where  a  kidney  transplant 
falls  (Whether  during  or  after  the  thirty -six 
month  period  specified  In  subsection  (b)  (2) ) 
and  as  a  result  the  Individual  who  received 
such  transplant  Initiates  or  resumes  «■.  regular 
course  of  renal  dialysis,  such  Individual  shall 
be  entitled  to  benefits  under  parts  A  and  B 
of  title  XVIII  beginning  with  the  month  In 
which  such  failure  occurs.". 

(b)  Section  226  of  such  Act  Is  amended — 

(1)  by  striking  out  subsection  (e),  (f).and 
(g).and 

(2)  by  redesignating  subsections  (h)  and 
(I)   as  subsections  (e)  and  (f).  respectively. 

Sec.  2.  Part  C  of  title  XVIII  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"MEDICARE   coverage  FOR   END  STAGE  RENAL 
DISEASE  PATIENTS 

"Sec  1881.  (a)  The  benefits  provided  by 
parts  A  and  B  of  this  title  shall  Include  bene- 
fits for  individuals  who  have  been  determined 
to  have  end-stage  renal  disease  as  provided  In 
section  226A.  and  benefits  for  kidney  donors 
as  provided  In  subsection  (d)  of  this  section. 
Notwithstanding  any  other  provision  of  this 
title,  the  type,  duration,  and  scope  of  the 
benefits  provided  by  parts  A  and  B  with  re- 
spect to  Individuals  who  have  been  deter- 
mined to  have  end-stage  renal  disease  and 
who  are  entitled  to  such  benefits  without 
regard  to  section  226A  shall  In  no  case  be 
less  than  the  type,  duration,  and  scope  of  the 
benefits  so  provided  for  Individuals  entitled 
to  such  benefits  solely  by  reason  of  that  sec- 
tion. 


"(b)(1)  Payments  under  this  title  with 
respect  to  services.  In  addition  to  services  for 
which  payment  would  otherwise  be  made 
under  this  title,  furnished  to  Individuals  who 
have  been  determined  to  have  end-stage  renal 
disease  shall  include  (A)  payments  on  be- 
half of  such  Individuals  to  providers  of  serv- 
ices and  renal  dialysis  facilities  which  meet 
such  requirements  as  the  Secretary  shall  by 
regulation  prescribe  for  Institutional  dialysis 
services,  transplantation  services,  self-dlal- 
ysls  services  in  a  self-care  dialysis  unit  main- 
tained by  the  provided  or  facility,  and  home 
dialysis  support  services  which  are  furnished 
by  the  provider  or  facility,  and  (B)  payments 
to  or  on  behalf  of  such  Individuals  for  home 
dialysis  supplies  and  equipment.  The  re- 
quirements prescribed  by  the  Secretary  under 
subparagraph  (A)  shall  include  requirements 
for  a  minimum  utilization  rate  for  covered 
procedures  and  for  self-dlalysls  training 
programs. 

"(2)  (A)  With  respect  to  payments  for 
dialysis  services  furnished  by  providers  of 
services  and  renal  dialysis  facilities  to  indi- 
viduals determined  to  have  end-stage  renal 
disease  for  which  payments  may  be  made 
under  part  B  of  this  title,  such  payments 
(unless  otherwise  provided  In  this  section) 
shall  be  equal  to  80  percent  of  the  amounts 
determined  in  accordance  with  subparagraph 
(B) ;  and  with  respect  to  payments  for  serv- 
ices for  which  payments  may  be  made  under 
part  A  of  this  title,  the  amounts  of  such  pay- 
ments (which  amounts  shall  not  exceed,  in 
respect  to  costs  In  procuring  organs  attribu- 
table to  payments  made  to  an  organ  procure- 
ment agency  or  histocompatibility  labora- 
tory, the  costs  Incurred  by  that  agency  or 
laboratory)  shall  be  determined  In  accord- 
ance with  section  1861  (v) .  Payments  shall  be 
made  to  a  renal  dialysis  facility  only  If  It 
agrees  to  accept  such  payments  as  payment 
in  full  for  covered  services,  except  for  pay- 
ment by  the  Individual  of  20  percent  of  the 
costs  for  such  services  (as  determined  In 
accordance  with  subparagraph  (B))  and  the 
deductible  amount  Imposed  by  section  1833 
(b). 

"(B)  The  Secretary  shall  prescribe  in  regu- 
lations any  methods  and  procedures  to  (1) 
determine  the  costs  incurred  by  providers  of 
services  and  renal  dialysis  facilities  in  fur- 
nishing covered  services  to  Individuals  deter- 
mined to  have  end-stage  renal  disease,  and 
(11)  determine,  on  a  cost-related  basis  or 
other  economical  and  equitable  basis  (in- 
cluding any  basis  authorized  under  section 
I861(v)).  the  amounts  of  payments  to  be 
made  for  part  B  services  furnished  by  such 
providers  and  facilities  to  such  individuals. 
Such  regulations  shall  provide  for  the  imple- 
mentation of  appropriate  Incentives  for  en- 
couraging more  efficient  and  effective  deliv- 
ery of  services  (consistent  with  quality  care) . 
and  shall  Include,  to  the  extent  determined 
feasible  by  the  Secretary,  prospectively  set 
rates,  a  system  for  classifying  comparable 
providers  and  facilities,  and  target  rates  with 
arrangements  for  sharing  such  reductions  In 
costs  as  may  be  attributable  to  more  efficient 
and  effective  delivery  of  services. 

"(C)  Such  regulations.  In  the  case  of  serv- 
ices furnished  by  proprietary  providers  and 
facilities  may  Include.  If  the  Secretary  finds 
it  feasible  and  appropriate,  provision  for  rec- 
ognition of  a  reasonable  rate  of  return  on 
equity  capital,  providing  such  rate  of  return 
does  not  exceed  the  rate  of  return  stipulated 
in  section  1861  (v)  ( 1 )  (B) . 

"(D)  For  purposes  of  section  1878,  a  renal 
dialysis  facility  shall  be  treated  as  a  provider 
of  services. 

"(3)  With  respect  to  payments  for  services 
furnished  by  physicians  to  individuals  deter- 
mined to  have  end-stage  renal  disease,  the 
Secretary  may  make  payment  for  such  serv- 
ices on  an  individual  service  basis  (and  may. 
In  such  case,  make  payment  on  the  basis  of 
the  customary  and  prevailing  charges  of 
other  physicians  for  comparable  services) .  or 
on  the  basis  of  an  aggregate  of  services  pro- 
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vlded  over  a  period  of  time  (as  defined  In 
regulations);  and,  with  respect  to  aggregate 
physician  services  expected  to  be  provided 
over  a  period  of  time,  the  Secretary  may  pro- 
vide for  payment  on  a  comprehensive  fee 
basis. 

"(4)  Pursuant  to  agreements  with  ap- 
proved providers  of  services  and  renal  dialy- 
sis facilities,  the  Secretary  may  make  pay- 
ment to  such  providers  and  facilities  for  the 
cost  of  home  dialysis  supplies  and  equipment 
ai.d  home  dialysis  support  services  furnished 
to  patients  dlalyzlng  at  home  whose  home 
dialysis  care  Is  under  the  direct  supervision 
of  such  provider  or  facility,  on  the  basis  of  a 
target  reimbursement  rate  (as  defined  In 
paragraph  (6) ) . 

•■(5)  An  agreement  under  paragraph  (4) 
shall  require  that  the  provider  or  facility 
will— 

"(A)  assume  full  responsibility  for  directly 
obtaining  or  arranging  for  the  provision 
of— 

"(1)  such  medically  necessary  dialysis 
equipment  as  is  prescribed  by  the  attending 
physician; 

"(11)  dialysis  equipment  maintenance  and 
repair  services; 

"(ill I  the  purchase  and  delivery  of  all 
necessary  medical  supplies;  and 

"(Iv)  where  necessary,  the  services  of 
trained  home  dialysis  aides; 

"(B)  perform  all  such  administrative  func- 
tions and  maintain  such  information  and 
records  as  the  Secretary  may  require  to 
verify  the  transactions  and  arrangements 
described  In  subparagraph  (A); 

"(C)  submit  such  cost  reports,  data,  and 
Information  as  the  Secretary  may  require 
with  respect  to  the  costs  Incurred  for  equip- 
ment, supplies,  and  services  furnished  to  the 
facility's  home  dialysis  patient  population; 
and 

"(D)  provide  for  full  access  for  the  Sec- 
retary to  all  such  records,  data,  and  Infor- 
mation as  he  may  require  to  perform  hLs 
functions  under  this  section. 

"(6)  The  Secretary  shall  establish,  for 
each  calendar  year,  commencing  with  Janu- 
ary 1.  1978,  a  target  reimbursement  rate  for 
home  dialysis  which  shall  be  adjusted  for 
regional  variations  In  the  cost  of  providing 
home  dialysis.  In  establishing  such  a  rate, 
the  Secretary  shall  include — 

"(A)  the  Secretary's  estimate  of  the  cost 
of  providing  medically  necessary  home 
dialysis  supplies  and  equipment; 

"(B)  an  allowance.  In  an  amount  deter- 
mined by  the  Secretary,  to  cover  the  cost  of 
providing  personnel  to  aid  In  home  dialysis; 
»nd 

"(C)  an  allowance,  In  an  amount  deter- 
mined by  the  Secretary,  to  cover  admin- 
istrative costs  and  to  provide  an  incentive 
for  the  efficient  delivery  of  home  dialysis; 
but  in  no  event  shall  such  target  rate  exceed 
70  percent  of  the  national  average  payment, 
adjusted  for  regional  variations,  for  a 
maintenance  dialysis  service  furnished  In 
approved  providers  and  facilities  during  the 
preceding  fiscal  year.  Any  such  target  rate 
so  established  shall  be  utilized,  without 
renegotiation  of  the  rate,  throughout  the 
calendar  year  for  which  It  Is  established. 
During  the  last  quarter  of  each  calendar 
year,  the  Secretary  shall  establish  a  home 
dialysis  target  reimbursement  rate  for  the 
next  calendar  year  based  on  the  most  recent 
data  available  to  the  Secretary  at  the  time. 
In  establishing  any  rate  under  this  para- 
graph, the  Secretary  may  utilize  a  compe- 
titive-bid procedure,  a  prenegotlated  rate 
procedure,  or  any  other  procedure  which  the 
Secretary  determines  Is  appropriate  and  fea- 
sible In  order  to  carry  out  this  paragraph  in 
an  effective  and  efficient  manner. 

"(7)  For  purposes  of  this  title,  the  term 
'home  dialysis  supplies  and  equipment' 
means  medically  necessary  supplies  and 
equipment  (Including  supportive  equip- 
ment)   required  by  an  individual  suffering 


from  end-stage  renal  disease  In  connection 
with  renal  dialysis  carried  out  In  his  home 
(as  defined  In  regulations),  including  ob- 
taining. Installing,  and  maintaining  such 
equipment. 

"(8)  For  purposes  of  this  title,  the  term 
'self-care  home  dialysis  support  services',  to 
the  extent  permitted  in  regulation,  means — 

"(A)  periodic  monitoring  of  the  patient's 
home  adaptation,  including  visits  by  quali- 
fied provider  or  facility  personnel  (as  de- 
fined in  regulations),  so  long  as  this  Is  done 
in  accordance  with  a  plan  prepared  and 
periodically  reviewed  by  a  professional  team 
(as  defined  In  regulations)  Including  the  In- 
dividual's physician; 

"(B)  installation  and  maintenance  of  di- 
alysis equipment; 

"(C)  testing  and  appropriate  treatment 
of  the  water;  and 

"(D)  such  additional  supportive  services 
as  the  Secretary  finds  appropriate  and  de- 
sirable. 

"(9)  For  purposes  of  this  title,  the  term 
'self-care  dialysis  unit'  means  a  renal  dis- 
ease facility  or  a  distinct  part  of  such  facility 
or  of  a  provider  of  services,  which  has  been 
^approved  by  the  Secretary  to  make  self-dialy- 
sis services,  as  defined  by  the  Secretary  In 
regulations,  available  to  individuals  who 
have  been  trained  for  self-dlalysls.  A  self- 
car;  dialysis  unit  must,  at  a  minimum,  fur- 
nish the  services,  equipment  and  supplies 
needed  for  self-care  dialysis,  have  patient- 
staff  ratios  which  are  appropriate  to  self- 
dlalysls  (allowing  for  such  appropriate  les- 
ser degree  of  ongoing  medical  supervision 
and  assistance  of  ancillary  personnel  than 
l3  required  for  full  care  maintenance  dial- 
ysis), and  meet  such  other  requirements  as 
the  Secretary  may  prescribe  with  respect  to 
the  quality  and  cost-effectiveness  of  serv- 
ices. 

"(c)(1)  For  the  purpose  of  assuring  ef- 
fective and  efficient  administration  of  the 
benefits  provided  under  this  section,  the 
Secretary  shall  establish.  In  accordance  with 
such  criteria  as  he  finds  appropriate,  renal 
disease  network  areas,  such  network  orga- 
nizations (Including  a  medical  review  board 
for  each  network  area)  as  he  finds  neces- 
sary to  accomplish  such  purpose,  and  a  na- 
tional end  stage  renal  disease  medical  In- 
formation system.  The  Secretary  may  by 
regulations  provide  for  such  coordination 
of  network  planning  and  quality  assurance 
activities  and  .such  exchange  of  data  and 
information  among  agencies  with  respon- 
sibilities for  health  planning  and  quality 
assurance  activities  under  Federal  law  as,^ 
consistent  with  the  economical  an4--^ffi- 
clent  administration  of  this  section  and  with 
the  responsibilities  established  for  network 
organizations  and  medical  review  boards  un- 
der this  section. 

"(2)  The  network  organization  and  the 
medical  review  board  of  each  network  shall 
be  responsible.  In  addition  to  such  other 
duties  and  functions  as  may  be  prescribed 
by  the  Secretary,  for — 

"(A)  encouraging,  to  the  maximum  ex- 
tent Dosslble.  consistent  with  sound  medical 
practice,  the  use  of  those  treatment  settings 
most  comnatlble  with  the  successful  rehabil- 
itation of  the  patient. 

"(B)  developing,  on  the  basis  of  norma- 
tive data  derived  from  the  renal  disease  med- 
ical information  svstem  and  criteria  and 
standards  developed  within  the  network,  net- 
work goals  relating  to  the  quality  and  ap- 
proorlateness  of  patient  care.  Including  goals 
with  respect  to  the  appropriate  proportion 
of  network  patients  dlalyzlng  in  self-care 
settings  and  undergoing  or  preparing  for 
transplantation: 

"fO  evahiating  the  procedures  by  which 
facilities  and  providers  In  the  network  as- 
sess the  aoproprlateness  of  patients  for  pro- 
posed treatment  modalities; 

"(D)  Identifying  facilities  and  providers 
that   are   not   cooperating   toward   meeting 


network  goals;  requesting  explanations  and 
plans  for  correction  from  such  facilities  and 
providers;  and  approving  or  recommending 
plans  for  such  correction;   and 

"(E)  submitting  an  annual  report  to  the 
Secretary  on  July  1  of  each  year  which  shall 
include  a  full  statement  of  the  network's 
goals,  data  on  the  network's  performance  In 
meeting  Its  goals  (Including  data  on  the 
comparative  performance  of  facilities  and 
providers  with  respect  to  the  Idenlflcatlon 
and  placement  of  suitable  candidates  In  self- 
care  settings  and  transplantation).  Identifi- 
cation of  those  facilities  that  have  consist- 
ently failed  to  cooperate  with  network  goals, 
and  recommendations  with  respect  to  the 
need  for  additional  or  alternative  services  or 
facilities  In  the  network  in  order  to  meet  the 
network  goals.  Including  self-dlalysls  train- 
ing, transplantation,  and  organ  procurement 
facilities. 

"(3)  The  Secretary  shall  evaluate  the  ade- 
quacy of  each  network's  goals.  In  relation 
to  the  national  objective  established  In  ac- 
cordance with  paragraph  (4).  and  the  per- 
formance of  the  network  In  meeting  these 
goals,  and  may  recommend  such  modifica- 
tions In  the  goals  and  the  methods  for 
achieving  them  as  he  deems  appropriate. 
Where  the  Secretary  determines,  on  the  basis 
of  the  data  contained  In  the  network's  an- 
nual report  and  such  other  relevant  data  as 
may  be  available  to  him.  that  a  facility  or 
provider  has  consistently  failed  to  cooperate 
with  network  plans  and  goals,  he  may  termi- 
nate or  withhold  certification  of  such  facility 
or  provider  (for  purposes  of  payment  for 
services  furnished  to  Individuals  with  end 
stage  renal  disease)  until  he  determines  that 
such  provider  or  facility  is  making  reason- 
able and  appropriate  efforts  to  cooperate 
with  the  network's  plans  and  goals. 

"(4)  The  national  oblectlve  with  respect  to 
the  appropriate  proportion  of  patients  In  self- 
dlalysls  settings  and  preparing  for  or  under- 
taking transplantation  Is  that  a  majority  of 
new  patients  being  accepted  for  end-stage 
renal  disease  treatment  should  be  In  self- 
dialysis  settings  or  be  transolanted.  The  Sec- 
retary shall,  after  consultation  with  appro- 
priate professional  and  network  organiza- 
tions, and  after  taking  into  account  available 
evidence  relating  to  developments  In  re- 
search, treatment  methods  and  technology, 
periodically  evaluate  and,  when  he  deter- 
mines necessary,  recommend  revision  of  the 
national  objective  to  the  Congress. 

"(5)  The  Secretary  shall.  In  determining 
whether  to  certify  additional  facilities  or  ex- 
pansion of  existing  facilities  within  a  net- 
work, take  into  account  the  network's  goals 
and  performance  as  reflected  In  the  network's 
annual  report,  and  assure  himself  that  where 
a  network  has  a  low  self-dlalysls  treatment 
percentage  such  percentage  can  be  satisfac- 
torily Justified  before  certifying  additional 
beds  or  facilities. 

"(6)  The  Secretary  shall,  on  the  basis  of 
the  annual  network  reports,  determine  the 
extent  to  which  self-dlalysls  training  within 
each  network  Is  adequate  to  the  patient  size 
and  referral  patterns  of  the  area.  Where  the 
Secretary  finds  that  self-training  programs  In 
any  network  are  of  Insufficient  capacity  or 
are  not  distributed  throughout  the  network 
In  a  manner  which  assures  that  self-dlalysls 
training  Is  adequate  to  meet  the  needs  of  In- 
dividuals with  renal  disease,  he  shall  place  In 
effect  a  program  under  which  self-dlalysls 
training  is  provided  In  renal  disease  facilities 
or  providers  which  shall  be  designated  by 
him  for  this  purpose.  Where  a  provider  or  fa- 
cility so  designated  Is  subsequently  found 
by  the  Secretary  to  have  failed  to  provide  the 
required  self-dlalysls  training,  he  may  termi- 
nate or  withhold  certification  of  such  pro- 
vider or  facility  (for  purposes  of  payment  for 
services  furnished  to  Individuals  with  end 
stage  renal  disease)  until  such  provider  or 
facility  is  In  compliance  with  the  require- 
ments concerning  the  provision  of  self- 
dlalysls  training. 
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"(d)  Notwithstanding  any  provision  to  the 
contrary  in  section  226,  any  individual  who 
donates  a  kidney  for  transplant  surgery  shall 
be  entitled  to  benefits  under  parts  A  and  B 
of  this  title  with  respect  to  such  donation. 
Reimbursement  for  the  reasonable  expenses 
Incurred  by  such  an  individual  with  respect 
to  a  kidney  donation  shall  be  made  (without 
regard  to  the  deductible,  premium,  and  co- 
insurance provisions  of  this  title).  In  such 
manner  as  may  be  prescribed  by  the  Secre- 
tary In  regulations,  for  all  preparatory,  op- 
eration, and  postoperatlon  recovery  costs  as- 
sociated with  such  donation,  including  but 
not  limited  to  the  costs  for  which  payment 
could  be  made  If  he  were  an  eligible  individ- 
ual for  purposes  of  parts  A  and  B  of  this  title 
without  regard  to  the  subsection.  Postopera- 
tlon recovery  costs  shall  be  limited  to  the 
actual  period  of  recovery. 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  Secretary  may,  pur- 
suant to  agreements  with  approved  providers 
of  services  and  renal  dialysis  facilities,  reim- 
burse such  providers  and  facilities  (without 
regard  to  the  deductible  and  coinsurance 
provisions  of  this  title)  for  the  reasonable 
cost  of  the  purchase,  installation,  mainte- 
nance and  reconditioning  for  subsequent 
use  of  artificial  kidney  and  automated 
dialysis  peritoneal  machines  (including  sup- 
portive equipment)  which  are  to  be  used 
exclusively  by  entitled  Individuals  dlalyzlng 
at  home. 

"(2)  An  agreement  under  this  subsection 
shall  require  that  the  provider  or  facility 
will— 

"(A)  make  the  equipment  available  for 
use  only  by  entitled  Individuals  dlalyzlng 
at  home; 

"(B)  recondition  the  equipment,  as 
needed,  for  reuse  by  such  individuals 
throughout  the  useful  life  of  the  equipment. 
Including  modification  of  the  equipment 
consistent  with  advances  In  research  and 
technology; 

"(C)  provide  for  f"!l  access  for  the  Sec- 
retary to  all  records  and  Information  relat- 
ing to  the  purchase,  maintenance,  and  use 
of  the  equipment;  and 

"(D)  submit  such  reports,  data,  and  Infor- 
mation as  the  Secretary  may  require  with 
respect  to  the  cost,  management,  and  use  of 
the  equipment. 

"(3)  For  purposes  of  this  section,  the  term 
'supportive  equipment'  Includes  blood 
pumps,  heparin  pumps,  bubble  detectors, 
other  alarm  systems,  and  such  other  Items  as 
the  Secretary  may  determine  are  medically 
necessary. 

"(f)(1)  The  Secretary  shall  Initiate  and 
carry  out.  at  selected  locations  In  the  United 
States,  pilot  projects  under  which  financial 
assistance  In  the  purchase  of  new  or  used 
durable  medical  equipment  for  renal  dialysis 
is  provided  to  Individuals  suffering  from 
end  stage  renal  disease  at  the  time  home 
dialysis  Is  begun,  with  provision  for  a  trial 
period  to  assure  successful  adaptation  to 
home  dialysis  before  the  actual  purchase  of 
such  equipment. 

"(2)  The  Secretary  shall  conduct  experi- 
ments to  evaluate  methods  for  reducing  the 
costs  of  the  end  stage  renal  disease  program. 
Such  experiments  shall  include  (without 
being  limited  to)  reimbursement  for  nurses 
and  dialysis  technicians  to  assist  with  home 
dialysis,  reimbursement  to  family  members 
assisting  with  home  dialysis,  and  (to  the 
extent  medically  sound)  Incentives  to  home 
dialysis  patients  to  clean  and  reuse  their 
dialysis  filters. 

"(3)  The  Secretary  shall  conduct  experi- 
ments to  evaluate  methods  of  dietary  control 
for  reducing  the  costs  of  the  end  stage  renal 
disease  program.  Including  (without  being 
limited  to)  the  use  of  protein-controlled 
products  to  delay  the  necessity  for,  or  reduce 
the  frequency  of.  dialysis  in  "the  treatment 
of  end  stage  renal  disease. 

"(4)   The  Secretary  shall  conduct  a  com- 


prehensive study  of  methods  for  Increasing 
public  participation  In  kidney  donation  and 
other  organ  donation  programs. 

"(5)  The  Secretary  shall  conduct  a  full 
and  complete  study  of  the  reimbursement  of 
physicians  for  services  furnished  to  patients 
with  end  stage  renal  disease  under  this  title, 
giving  particular  attention  to  the  range  of 
payments  to  physicians  for  such  services,  the 
average  amounts  of  such  payments,  and  the 
number  of  hours  devoted  to  furnishing  such 
services  to  patients  at  home,  in  renal  disease 
facilities,  in  hospitals,  and  elsewhere. 

"(6)  The  Secretary  shall  conduct  a  study 
of  the  number  of  patients  with  end  stage 
renal  disease  who  are  not  eligible  for  bene- 
fits with  respect  to  such  disease  under  this 
title  (by  reason  of  this  section  or  otherwise), 
and  of  the  economic  Impact  of  such  non- 
ellgiblllty  of  such  Individuals,  Such  study 
shall  Include  consideration  of  mechanisms 
whereby  governmental  and  other  health 
plans  might  be  instituted  or  modified  to  per- 
mit the  purchase  of  actuarially  sound  cov- 
erage for  the  costs  of  end  stage  renal  disease. 

"(7)  The  Secretary  shall  submit  to  the 
Congress  no  later  tlian  October  1,  1978.  a 
full  report  on  the  experiments  conducted 
under  paragraphs  (1),  (2),  and  (3)  and  the 
studies  under  paragraphs  (4),  (5),  and  (6). 
Such  report  shall  include  any  recommenda- 
tions for  legislative  changes  which  the  Sec- 
retary finds  necessary  or  desirable  as  a  result 
of  such  experiments  and  studies. 

"(g)  The  Secretary  shall  submit  to  the 
Congress  on  October  1.  1978.  and  on  October 
1  of  each  vear  thereafter,  a  report  on  the  end 
stage  renal  disease  program,  Including  but 
not  limited  to — 

"(1)  the  number  of  patients,  nationally 
and  by  renal  disease  network,  on  dialysis 
(self-dlalysls  or  otherwise)  at  home  and  In 
facilities; 

"(2)  the  number  of  new  patients  entering 
dialysis  at  home  and  In  facilities  during  the 
year; 

"(3)  the  number  of  facilities  providing 
dialysis  and  the  utilization  rates  of  those 
facilities; 

"(4)  the  number  of  kidney  transplants, 
by  source  of  donor  organ; 

"(5)  the  number  of  patients  awaiting 
organs  for  transplant: 

"  (6)   the  number  of  transplant  failures; 

"(7)  the  range  of  costs  of  kidney  acquisi- 
tions, by  type  of  facility  and  by  region; 

"(8)  the  number  of  facilities  providing 
transplants  and  the  number  of  transplants 
performed  per  facility; 

"  (9 )  patient  mortality  and  morbidity  rates; 

"(10)  the  average  annual  cost  of  hospitali- 
zation for  ancillary  problems  In  dialysis  and 
transplant  patients,  and  drug  costs  for 
transplant  patients; 

"(11)  medicare  payment  rates  for  dialysis, 
transplant  procedures,  and  physician  services 
long  with  any  changes  In  such  rates  during 
the  year  and  the  reasons  for  those  changes: 

"(12)  the  results  of  cost-saving  experi- 
ments; 

"(13)  the  results  of  basic  kidney  disease 
research  conducted  by  the  Federal  Govern- 
ment, private  Institutions,  and  foreign  gov- 
ernments; 

"(14)  information  on  the  activities  of 
medical  review  boards  and  other  network 
organizations;  and 

"(15)  estimated  program  costs  over  the 
next  five  years". 

Sec.  3.  (a)  Section  226(a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "specified  In  subpara- 
graph (B)"  and  Inserting  In  lieu  thereof 
"specified  In  paragraph  (1)";  and 

(2)  by  striking  out  "specified  In  subpara- 
graphs (A)  and  (B)"  and  Inserting  In  lieu 
thereof  specified  in  paragraphs  (1)  and  (2)". 

(b)  Paragraphs  (2)  and  (3)  of  section 
226(e)  of  such  Act  fas  redesignated  by  sub- 
section (b)(2)  of  the  first  section  of  thU 
Act)  are  each  amended  by  striking  out  "sub- 


section b"  and  Inserting  in  lieu  thereof  "sub- 
section (b) " 

Sec.4.  (a)  Section  1833(a)  (1)  oftheSoclAl 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end 
of  clause   (C).  and 

(2)  by  adding  the  following  after  "and" 
In  clause  (D)  : 

"(E)  with  respect  to  services  furnished 
to  individuals  who  have  been  determined  to 
have  end  stage  renal  disease,  the  amounts 
paid  shall  be  determined  pursuant  to  section 
1881,  and". 

(b)  Section  1833(a)(2)  of  such  Act  is 
amended  by  Inserting  "(unless  otherwise 
specified  In  section  1881)"  after  "other  serv- 
ices". 

(c)  Section  1861(s)(2)  of  such  Act  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C), 

(2)  by  Inserting  "and"  at  the  end  of  clause 
(D).  and 

(3)  by  adding  the  following  new  clause 
after  subclause  (D)  : 

"(E)  home  dialysis  supplies  and  equip- 
ment, self-care  home  dialysis  support  serv- 
ices, and  self-dlalysls  services;". 

(d)  The  first  sentence  of  section  1866(a) 
(2)  (A)  of  such  Act  Is  amended  by  Inserting 
the  following  before  the  period:  "(but  In  the 
csise  of  Items  and  services  furnished  to 
Individuals  with  end-stage  renal  disease,  an 
amount  equal  to  20  percent  of  the  estimated 
amounts  for  such  items  and  services  calcul- 
ated on  the  cost-related  basis  established 
by  the  Secretary)". 

Sec.  5.  The  third  sentence  of  section  1817 
(b)  of  the  Social  Security  Act.  and  the  third 
sentence  of  section  1841(b)  of  such  Act.  are 
each  amended  by  striking  out  "Commission- 
er of  Social  Security"  and  Inserting  in  lieu 
thereof  "Administrator  of  the  Health  Care 
Financing  Administration". 

Sec.  6.  The  amendments  made  by  this  Act 
shall  become  effective  with  respect  to  serv- 
ices, supplies,  and  equipment  furnished  after 
the  third  calendar  month  which  begins  after 
the  date  of  the  enactment  of  this  Act, 
except  that  those  amendments  providing  for 
the  Implementation  of  an  Incentive  reim- 
bursement system  shall  become  effective  with 
respect  to  a  facility's  or  provider's  first  ac- 
countlm^  period  which  begins  on  or  after 
October  1,  1978. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  DUNCAN  of  Tennessee.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER  pro  tempore.  'Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Tennessee  (Mr. 
Duncan)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  <Mr.  Rostenkowski)  . 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  are  now  considering  a 
bill,  H.R.  8423,  reported  by  the  Commit- 
tee on  "Ways  and  Means  after  extensive 
committee  studies  and  hearings,  which  is 
designed  to  make  several  needed  im- 
provements in  the  medicare  end -stage 
renal  disease  program.  Although  this 
program  has  been  successful  in  meeting 
the  need  of  renal  disease  patients  for 
medicare  insurance  protection,  the  com- 
mittee has  concluded  that  improvement 
can  and  must  be  made  both  to  contain 
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rising  program  costs  and  to  enhance  its 
effectiveness.  The  committee  believes  that 
H  R.  8423  effectively  accomplishes  these 
objectives. 

Mr.  Speaker,  the  high  and  steadily 
rising  cost  of  the  renal  disease  program 
is  a  matter  of  serious  concern.  In  part, 
this  high  cost  is  a  reflection  of  the  ex- 
pensive technology  required  for  the  treat- 
ment of  this  disease,  the  need  in  most 
cases  for  lifetime  care,  and  the  inflation 
of  health  care  costs  generally.  But  rising 
program  costs  are  also  a  reflection  of  dis- 
incentives in  the  program  to  the  use  of 
lower  cost  procedures  and  services.  There 
are.  for  example,  statutory  Impediments 
to  the  broader  use  of  self-dialysis  and 
transplantation  by  patients  who  are 
medically  suitable  candidates  for  these 
treatment  methods. 

In  the  case  of  transplantation,  the  ma- 
jor disincentives  are  related  to  certain 
Inequities  in  the  present  entitlement  pro- 
visions. H.R.  8423  would  help  to  over- 
come these  disincentives  to  transplanta- 
tion in  four  ways.  First,  it  would  ex- 
tend the  posttransplant  period  of  cover- 
age from  the  present  12  months  to  36 
months.  Second,  it  would  provide  for  the 
immediate  resumption  of  coverage  with- 
out a  waiting  period  whenever  the  trans- 
plant fails.  Third,  it  would  modify  pres- 
ent law  by  beginning  coverage  Initially 
with  the  month  of  hospitalization  if 
transplant  surgery  takes  place  within  the 
following  2  months.  And  fourth,  it  would 
provide  coverage  for  the  expenses  in- 
curred by  live  kidney  donors. 

Mr.  Speaker,  it  has  been  estimated  that 
the  elimination  of  these  disincentives 
coulc^  significantly  increase  the  percent- 
age of  patients  undertaking  transplanta- 
tion. And  in  view  of  the  fact  that  trans- 
plantation is  far  less  costly  than  life- 
time dialysis,  such  a  development  would 
result  in  considerable  program  savings 
over  time. 

In  the  case  of  self-dialysis,  there  are 
several  disincentives  in  the  program 
which  have  discouraged  patients  from 
undertaking  this  mode  of  treatment. 
Some  of  these  disincentives  are  a  direct 
consequence  of  the  benefit  structure  of 
the  medicare  program  which  was  not  de- 
signed originally  with  the  unique  prob- 
lems of  renal  disease  patients  in  mind. 
Others  flow  from  the  special  arrange- 
ments required  for  the  treatment  of  renal 
patients.  Nevertheless,  the  fact  that  the 
percentage  of  rental  patients  on  self-di- 
alysis has  steadily  declined  during  the 
4  years  the  program  has  been  in  effect 
makes  it  imperative  to  modify  present 
law.  Since  the  cost  of  self -dialysis,  and 
particularly  home  dialysis,  is  generally 
one-third  to  one-half  less  than  the  cost 
of  dialysis  in  an  institution,  the  potential 
program  saving  from  increased  use  of 
self -dialysis  is  substantial. 

H.R.  8423  includes  several  provisions 
intended  to  encourage  the  use  of  self- 
dialysis  by  suitable  patients.  First,  it  pro- 
vides for  waiver  of  the  3 -month  waiting 
period  for  an  individual  who  enters  a 
self-dialysis  training  program.  Second. 
it  provides  for  the  coverage  of  disposable 
supplies  required  for  the  effective  per- 
formance of  home  dialysis,  and  for  home 
dialysis  support  services  furnished  by  fa- 


cilities to  home  dialysis  patients.  Third, 
it  provides  coverage  for  services  in  a  low- 
er cost  self -dialysis  unit  maintained  by 
a  renal  dialysis  facility.  Fourth,  It  pro- 
vides for  full  reimbursement  to  facilities 
for  dialysis  equipment  purchased  by  fa- 
cilities for  the  exclusive  use  of  patients 
dialyzing  at  home.  And  fifth,  It  provides 
for  the  implementation  of  an  incentive 
reimbursement  method  for  services  fur- 
nished by  facilities  to  patients  dialyzing 
at  home. 

H.R.  8423  also  includes  provisions  spe- 
cifically designed  to  reinforce  profes- 
sional and  patient  motivation  to  care- 
fully consider  the  use  of  self -dialysis  and 
transplantation  by  suitable  candidates. 

The  bill  provides  two  mechanisms  for 
encouraging  attention  to  this  decision. 
First,  the  bill  assigns  responsibility  to  the 
physician  peer  review  organizations  In 
each  renal  disease  network  for  establish- 
ing network  goals  for  the  placement  of 
suitable  candidates  in  self -care  settings 
and  transplantation,  and  for  assuring  the 
cooperation  of  facilities  in  meeting  these 
goals. 

Second,  it  establishes  a  long-range  na- 
tional objective,  based  on  the  experience 
and  recommendations  of  professional 
peer  review  organizations,  with  respect 
to  the  use  of  self-dialysis  settings  and 
transplantation.  The  national  objective, 
which  would  be  subject  to  continuing 
evaluation  and  revision  if  necessary, 
would  be  that  in  the  future  a  majority  of 
new  patients  being  accepted  for  end- 
stage  renal  disease  treatment  should  be 
in  self -care  dialysis  settings  or  be  trans- 
planted. 

Mr.  Speaker,  the  committee  shares  the 
widespread  belief  of  professional  people 
in  the  field  of  renal  disease  that  appro- 
priate incentives  for  more  cost-effective 
use  of  self-care  dialysis  settings  and 
transplantation  can  help  significantly  to 
contain  program  costs  without  Impairing 
the  quality  or  availability  of  needed  serv- 
ices. Moreover,  the  Department,  in  com- 
menting on  this  bill,  has  stated  that  it 
anticipates  increased  potential  for  sig- 
nificant program  savings  immediately 
and  in  future  years  as  a  result  of  in- 
creased use  of  self -care  dialysis  settings. 

H.R.  8423  also  addresses  the  need  to 
provide  a  more  cost-effective  reimburse- 
ment method  for  institutional  dialysis 
services.  To  an  increasing  degree,  con- 
gressional attention  has  been  focused  on 
the  need  to  develop  prospective  reim- 
bursement methods  and  target  rates  to 
encourage  more  efficient  management  of 
health  facilities  and  to  stimulate  better 
planning  in  the  delivery  of  services.  The 
incentive  reimbursement  method  in- 
cluded in  H.R.  8423  reflects  this  general 
philosophy;  it  provides  for  the  use  of 
prospectively  set  rates,  target  rates  and 
the  use  of  arrangements  under  which 
efficiently  managed  facilities  may  share 
in  the  savings  they  produce. 

Finally,  Mr.  Speaker,  the  bill  requires 
the  Secretary  to  conduct  a  variety  of  ex- 
periments and  studies  on  ways  to  reduce 
program  costs  without  Impairing  the 
quality  of  care,  and  to  report  annually  to 
the  Congress  on  the  cost  and  operation 
of  the  program. 

Mr.  Speaker,  the  medicare  renal  dis- 
ease program  has  been  an  effective  one. 


It  has  made  the  fruits  of  medical  re- 
search and  technology  available  to  many 
people  who  might  not  otherwise  have 
Deen  able  to  afford  the  care.  The  pro- 
gram Is  a  costly  one,  however,  and  it  is 
our  responsibility  to  assure  the  most  ef- 
fective use  of  program  funds.  This  bill 
dors  that  and.  at  the  same  time,  assures 
that  the  program  will  provide  the  incen- 
tives and  the  scope  of  protection  needed 
to  preserve  the  program's  continued  sta- 
bUity. 

Mr.  Speaker,  the  Committee  on  Ways 
and  Means  has  worked  on  this  legisla- 
tion for  a  period  of  12  to  15  months,  and 
I  am  pleased  to  report  that  it  was  re- 
ported out  of  that  committee  unani- 
mously. 

I  want  to  congratulate  the  members 
of  my  subcommittee,  the  Subcommittee 
on  Health,  for  having  done  so  much  to 
formulate  this  legislation.  In  particular 
I  wish  to  conunend  the  gentleman  from 
Ohio.  Mr.  Charles  Vanik.  who  has  done 
a  great  deal  of  research  and  work  on  this 
legislation. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  H.R.  8423— medicare  renal 
disease  program  amendments.  As  many 
of  my  colleagues  are  well  aware,  the 
legislation  that  this  Congress  enacted  in 
1972  was  a  milestone  in  providing  assist- 
ance to  our  citizens  who  literally  would 
not  survive  in  the  absence  of  Federal 
financial  help.  Since  that  time,  it  is 
obvious  that  there  has  been  great  success, 
and  that  many  people  who  might  other- 
wise not  be  alive  today  are  able  to  lead 
normal,  productive  lives. 

While  we  can  be  proud  of  our  achieve- 
ments, it  has  become  apparent  that  there 
are  several  problems  in  the  Implementa- 
tion of  the  renal  disease  program  that 
need  to  be  corrected.  I  am  pleased  to  say 
that,  in  my  opinion,  H.R.  8423  will  go  a 
long  way  toward  addressing  those  needs 
and  making  this  program  more  equitable 
and  cost-effective. 

Let  me  briefly  recap  some  of  the  pro- 
visions of  H.R.  8423  that  I  find  particu- 
larly significant: 

I  believe,  first  of  all,  that  the  provisions 
of  the  bill  which  provide  incentives  for 
increased  use  of  self-dialysis  are  very 
important.  The  cost  of  Institutional  dial- 
ysis is  extremely  high,  and  it  is  clear  that 
In  the  past  there  have  been  too  many  dis- 
incentives to  patients  who  might  other- 
wise be  willing  to  take  self -care  dialysis. 
By  eliminating  the  3-month  waiting  pe- 
riod under  present  law,  and  by  providing 
coverage  of  supplies  necessary  to  perform 
home  dialysis,  the  bill  should  encourage 
those  who  otherwise  are  able  to  use  self- 
care  dialysis  and  home  dialysis  to  do  so. 

The  provision  of  the  bill  that  facilitates 
the  opportunity  to  purchase,  rather  than 
rent,  equipment  in  cases  where  such  pur- 
chase Is  more  economically  feasible,  may 
also  save  the  medicare  program  and 
beneficiaries  a  great  deal  of  money — per- 
haps as  high  as  $3  million  a  year.  More- 
over, patients  will  be  assured  of  continu- 
ous and  professional  supervision  over  the 
medical  management  of  the  care  that 
they  receive  while  dialyzing  at  home  and 
using  that  equipment. 
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I  also  believe  the  provisions  of  the  bill 
that  provide  target  reimbursement  rates 
and  other  incentives  for  reimbursing 
renal  dialysis  facilities  should  be  singled 
out  for  praise.  I  am  confident  that  this 
program  will  result  in  great  savings  for 
the  facilities  and  the  beneficiaries  alike. 
I  would,  however,  urge  that  the  Secre- 
tary provide  safeguards  in  connection 
with  promulgating  regulations,  to  insure 
that  the  quality  of  care  delivered  to 
patients  undergoing  home  dialysis  re- 
mains at  a  high  level  and  that  facilities 
that  have  an  incentive  to  economize  do 
not  do  so  at  the  expense  of  quality  of 
patient  care. 

Mr.  DUNCAN  of  Tennessee.  One  point 
that  I  would  like  to  reiterate,  Mr. 
Speaker,  is  the  nature  of  the  new  reim- 
bursement system  which  we  authorized 
in  the  bill.  This  is  to  be  an  incentive  re- 
imbursement system  designed  to  encour- 
age the  cost  efficient  delivery  of  services. 
It  is  not  designed  to  be  a  "cost-plus"  re- 
imbursement program.  I  fully  support 
the  concept  of  the  incentive  reimburse- 
ment method  that  the  bill  provides  for 
services  furnished  by  a  renal  dialysis 
facility  to  patients  dialyzing  at  home 
under  the  supervision  of  the  facility. 

The  Intent  of  the  committee  working 
on  this  bill  has  been  to  design  a  program 
which  places  a  premium  on  efficiency 
and  cost-saving  to  the  Government  so 
that  program  costs  can  be  held  down 
while  the  quality  of  care  is  kept  high. 

Similarly,  the  bill  contains  provisions 
which  assign  responsibility  to  the  net- 
work peer  review  organizations  for  estab- 
lishing goals  for  identifying  and  placing 
suitable  candidates  in  self -care  settings 
and  transplantation,  and  for  assessing 
the  performance  in  meeting  these  goals. 
Although,  in  general,  these  provisions 
will  provide  a  very  valuable  function,  I 
believe  It  Is  very  Important  to  Insure 
that  all  such  evaluations  are  made  pri- 
marily on  the  basis  of  medical  judgments, 
with  the  needs  of  each  individual  patient 
remaining  the  most  important  factor. 

Finally,  H.R.  8423  provides  for  studies, 
reports,  and  mechanisms  to  improve  the 
administration  of  the  renal  disease  pro- 
gram. I  believe  that  these  studies  and 
experiments  will  shed  a  great  deal  of 
light  on  ways  to  Improve  the  program 
and  make  it  even  more  cost-effective. 

In  conclusion,  Mr.  Speaker.  I  believe 
that  H.R.  8423  will  be  an  extremely 
valuable  addition  to  our  health  legisla- 
tion. It  Is  vital  to  strengthen  this  pro- 
gram and  make  it  cost-effective,  both 
for  its  own  sake  and  to  the  extent  that 
we  may  look  to  it  for  guidance  in  con- 
structing any  program  of  national  health 
insurance.  I  strongly  urge  my  colleagues 
to  give  this  bill  their  support. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Jones)  . 

Mr.  JONES  of  Oklahoma.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
this  time  to  me. 

I  wish  to  commend  the  chairman  and 
the  members  of  the  subcommittee  for  an 
excellent  work  product  with  this  par- 


ticular  legislation.   This   bill   does   two 
things: 

In  the  first  place,  it  reaffirms  the  com- 
mitment of  the  Congress  in  its  concern 
and  empathy  for  patients  with  end-stage 
renal  disease,  and  second,  it  affirms  a 
genuine  commitment  to  cut  down  on  the 
tremendous  cost  increases  of  this  par- 
ticular program. 

I  hope  that  what  we  are  doing,  in 
passing  this  and  in  adopting  some 
amendments  to  put  in  new  incentives 
for  home  care  and  self-dialysis  care, 
means  that  we  will  in  fact  reduce  the 
cost  of  this  program.  I  hope  it  means 
that  we  will  give  a  signal  to  Institutional 
health  care  providers  that  Congress  is 
going  to  take  a  closer  look  at  the  rapid 
increase  in  the  cost  of  health  care  in 
general  and  the  cost  of  this  program  In 
particular. 

Mr.  Speaker.  I  again  commend  the 
chairman  and  appreciate  his  willingness 
to  accept  some  of  the  amendments  which 
make  this  program.  I  think,  even  better 
in  the  future. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Wisconsin 
(Mr.  Steiger>  . 

Mr.  STEIGER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  (Mr. 
Duncan*  for  yielding. 

Mr.  Speaker.  I  would  like  to  say  at  the 
outset  that  I  support  H.R.  8423  and  the 
improvements  that  it  makes  in  the  end 
stage  renal  disease  program.  I  do.  how- 
ever, have  one  specific  concern  which  I 
addressed  in  the  full  committee  markup 
of  the  bill  with  regard  to  the  program 
goals  for  patients  on  self -dialysis. 

It  Is  important  to  understand  that  al- 
though the  bill  establishes  a  national  ob- 
j.ective  that  a  majority  of  new  patients 
being  accepted  for  end  stage  renal  dis- 
ease treatments  should  be  in  self -dialysis 
settings  or  be  transplanted,  this  objective 
is  not  Intended  to  in  any  way  interfere 
with  the  physician-patient  relationship 
nor  to  interpose  a  barrier  to  sound  med- 
ical judgment.  We  recognize  that  not  all 
patients  have  Identical  needs  and  it  will 
not  be  possible  for  all  patients  to  be 
treated  in  the  same  or  similar  manner. 
Moreover,  the  authority  of  the  Secretary 
to  withhold  certification  for  a  facility  is 
intended  to  be  exercised  only  as  a  last 
resort  in  the  most  extreme  cases  where 
the  failure  to  reach  the  national  objec- 
tive is  the  result  of  nonmedical  decisions 
not  related  to  the  treatment  of  the  pa- 
tient. It  is  not  the  intent  of  Congress  to 
legislate  the  mode  of  medical  treatment 
to  be  utilized  for  each  particular  patient, 
and  this  section  of  the  bill  should  not  be 
construed  as  granting  the  Secretary  any 
similar  authority. 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to  tlie 
gentleman  from  Illinois  <Mr.  Corcoran  >. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

I  asked  for  this  time  in  order  to  en- 
gage In  a  colloquy  with  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  . 


There  are  a  number  of  constituents  In 
my  district  who  are  concerned  about  the 
original  provisions  of  H.R.  3112,  which 
would  have  mandated  that  by  a  specified 
time  there  be  an  ongoing  increasing  per- 
centage of  patients  Involved  In  self-dlal- 
ysls.  I  just  wonder  whether  or  not  In  the 
legislation  before  us,  H.R.  8423,  those 
mandated  percentage  requirements  are 
still  in  the  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
if  the  gentleman  will  yield,  I  will  state 
that  they  are  no  longer  in  the  legisla- 
tion. The  legislation  does  provide  incen- 
tives, but  there  are  no  mandating  pro- 
visions in  this  legislation  at  all. 

Mr.  CORCORAN  of  Illinois.  Mr. 
Speaker,  I  thank  the  gentleman. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker. 
I  rise  today  to  extend  my  overwhelming 
support  to  H.R.  8423,  the  end  stage  renal 
disease  program  amendments.  There  Is 
a  tremendous  need  for  this  legislation 
not  only  in  my  district  In  Termessee  but 
also  In  districts  throughout  the  country. 
My  office  has  been  in  close  and  constant 
contact  with  agencies  and  Individuals 
who  are  strongly  supportive  of  this  meas- 
ure. 

I  share  their  support  for  three  basic 
reasons : 

First.  The  bill  Is  economical; 

Second.  It  provides  allowances  for 
needed  health  care  services;  and 

Third.  It  is  a  human  and  positive  way 
to  administer  a  self-dialysis  program. 

There  is  so  much  "talk"  these  days 
about  cost  containment.  H.R.  8423  Is  not 
"talk"  about  it,  is  is  precisely  that:  cost 
containment.  There  are  many  health 
care  provider  agencies  throughout  the 
country  which  can  administer  home  self- 
dialysis  programs  at  costs  less  than  half 
that  of  institutional  dialysis  programs. 
Laurel  Reisman,  a  constituent  of  mine 
In  Memphis,  who  is  also  executive  direc- 
tor of  Home  Health  Services,  documents 
this  claim.  She  furthermore  underscores 
the  need  for  the  enactment  of  this  legis- 
lation on  the  grounds  that  agencies  simi- 
lar to  Home  Health  Services  receive 
frequent  requests  for  home  self -dialysis 
assistance,  but  cannot  provide  this  assist- 
ance under  present  law  unless  the  patient 
is  willing  and  able  to  pay;  and  In  most 
cases,  the  patients  are  not  able  to  pay. 

And  finally,  H.R.  8423  is  a  more  hu- 
mane and  private  way  to  administer 
dialvsis  services.  Patients  should  not  have 
to  be  subjected  to  institutional  treat- 
ment— among  many  insensitive  strang- 
ers— when  they  can  get  the  same  service 
in  their  bedrooms  at  home. 

I  therefore  challenge  my  colleagues  to 
join  me  and  support  passage  of  the  end 
stage  renal  disease  program  amendments. 

Mr.  CARTER.  Mr.  Speaker,  I  wish  to 
add  my  strong  support  for  this  legisla- 
tion, H.R.  8423.  which  amends  the  Social 
Security  Act  to  make  improvements  In 
the  end  stage  renal  disease  program.  For 
some  time  I  have  had  a  special  interest 
in  the  development  of  legislation  in  this 
area,  and  I  have  sponsored  bills  in  the 
94th  Congress  and  95th  Congress  to  pro- 
vide incentives  for  more  effective  use  of 
home  dialvsis  and  to  encourage  early 
kidney  transplantation.  Moreover,  I  had 
the  pleasure  of  testifying  before  the  Sub- 
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committee  on  Oversight  of  the  Ways  and 
Means  Committee  In  September,  1975  in 
support  of  such  legislation,  and  I  would 
like  to  congratulate  the  members  of  the 
committee  who  worked  so  diligently  to 
improve  disability  coverage  under  Medi- 
care for  Americans  who  have  lost  kidney 
function. 

Mr.  Speaker,  during  the  past  15  years, 
great  advances  have  been  made  in  the 
treatment  of  this  dreaded  catastrophic 
disease,  and  many  individuals'  lives  have 
been  saved.  Thanks  to  the  1972  renal 
disease  amendment  thousands  of  our 
citizens  who  have  experiencerd  kidney 
failure  have  been  provided  needed  medi- 
cal treatment.  In  addition,  this  1972 
legislation  saved  many  families  from 
bankruptcy.  However,  Mr.  Speaker, 
coverage  for  renal  disease  under  medi- 
care has  become  very  expensive,  and  has 
put  a  burden  on  the  Medicare  trust 
funds. 

In  fact,  it  has  been  estimated  that  the 
renal  disease  program  costs  will  reach 
$1.3  billion  in  1980  and  $6.3  billion  by 
1992  if  no  changes  in  the  law  are  made. 
Moreover,  we  know  that  while  the  an- 
nual cost  of  institutional  dialvsis  ranges 
over  $15,000  to  $30,000.  the  annual  cost 
of  home  dialysis  is  in  the  $8,000-$12.000 
range.  Given  this  situation,  I  applaud 
the  committee's  efforts  to  develop  appro- 
priate incentives  for  most  cost-effective 
use  of  self -care  dialysis  settings  to  help 
contain  rising  program  costs  without 
impairing  the  quality  or  availability  of 
needed  services. 

H.R.  8423  includes  many  of  the  pro- 
visions which  I  had  endorsed  in  the  leg- 
islation I  sponsored,  as  well  as  some  ad- 
ditional incentives.  Basically,  the  incen- 
tives in  H.R.  8423— 

One.  Provide  for  the  waiver  of  the  3- 
month  waiting  period  under  present  law 
for  a  beneficiary  who  enters  a  self-care 
training  program  prior  to  the  end  of  the 
third  month  after  the  month  his  regu- 
lar course  of  dialysis  begins; 

Two.  Provide  for  the  coverage  of  dis- 
posable supplies  (such  as  syringes, 
needles,  and  sterile  drapes  >  required  for 
the  effective  performance  of  home 
dialysis ; 

Three.  Provide  coverage  for  periodic 
supportive  services,  including  emergency 
visits  and  servicing  of  dialysis  equip- 
ment, furnished  by  facilities  to  individ- 
uals dialyzing  at  home; 

Four.  Provide  coverage  for  services  of 
a  self-care  dialysis  unit  maintained  by 
renal  dialysis  facility:  and 

Five.  Authorize  full  reimbursement  to 
facilities  for  dialysis  equipment  pur- 
chased by  faclities  for  the  exclusive  use 
of  patients  dialyzing  at  home. 

In  addition.  H.R.  8423  includes  pro- 
visions to  eliminate  disincentives  to 
transplantation  which  were  also  features 
of  the  legislation  I  sponsored. 

Mr.  Speaker,  I  believe  the  amendments 
made  by  this  bill  to  the  renal  disease 
program  have  been  carefully  considered 
and  are  very  much  needed.  This  legis- 
lation will  help  enhance  the  protection 
afforded  to  kidney  disease  patients  at 
the  same  time  it  will  assure  that  the 
program's  costs — and  costs  to  the  tax- 
payers— are  maintained  at  a  reasonable 
level.  I  urge  that  H.R.  8423  be  favorably 
considered. 


September  12,  1977 


Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
SKi)  that  the  House  suspend  the  rules 
and  pass  the  bill  H.R.  8423,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  titles  II  and  XVIII  of 
the  Social  Security  Act  to  make  improve- 
ments in  the  end  stage  renal  disease 
program  presently  authorized  under  sec- 
tion 226  of  that  act,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


EXTENSION  OF  CERTAIN  ELEMEN- 
TARY AND  SECONDARY  EDUCA- 
TION ACT  PROGRAMS 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  1752)  to  extend  certain  programs 
under  the  Elementary  and  Secondary 
Education  Act  of  1965  for  1  year,  and 
for  other  purposes. 

The  Clerk  read  as  follows: 

S.  1752 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  tills 
Act  may  be  cited  as  the  "Education  Amend- 
ments of  1977". 

EXTENSION  or  CERTAIN  PROGRAMS  UNDER  THE 
ELEirENTARY  AND  SECONDARY  EDUCATION  ACT 
OF    1965 

Sec.  2.  (a)(1)  Section  102  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965 
(hereinafter  In  this  section  referred  to  as 
the  "Act")  Is  amended  by  striking  out  "Sep- 
tember 30,  1978"  and  Inserting  In  lieu  there- 
of "September  30,  1979". 

(2)  Section  125  of  the  Act  Is  amended  by 
striking  out  "October  i,  1978"  and  Inserting 
In  lieu  thereof  "October  1,  1979". 

(3)  Section  148(c)  of  the  Act  Is  amended 
by  striking  out  "October  1.  1978"  and  In- 
serting In  lieu  thereof  "October  1.  1979". 

(b)(1)  Section  201(b)  of  the  Act  Is 
amended  by  striking  out  "each  of  the  five 
succeeding  fiscal  years"  and  Inserting  in  lieu 
thereof  "for  each  succeeding  fiscal  year  end- 
ing prior  to  October  1,  1979". 

(2)  Section  204(b)  of  the  Act  is  amended 
by  striking  out  "July  1.  1978"  and  Inserting 
in  lieu  thereof  "October  1,  1979". 

(c)(1)(A)  Section  301(b)  of  the  Act  Is 
amended  by  striking  out  "each  of  the  five 
succeeding  fiscal  years"  and  Inserting  in  lieu 
thereof  "for  each  succeeding  fiscal  year 
ending  prior  to  October  1,  1979". 

(B)  The  second  sentence  of  such  section 
301(b)  Is  amended  by  striking  out  "each  of 
the  five  succeeding  fiscal  years"  and  inserting 
In  lieu  thereof  "for  each  succeeding  fiscal 
year  ending  prior  to  October  1,  1979". 


(2)  Section  305(c)  of  the  Act  Is  amended 
by  striking  out  "October  1,  1978"  and  insert- 
ing in  lieu  thereof  "October  1,  1979" 

(3)  Section  309(c)  of  the  Act  Is  amended 
by  striking  out  "October  1.  1978"  and  Insert- 
ing In  lieu  thereof  "October  1.  1979". 

(d)(1)  Section  401(a)(1)  of  the  Act  Is 
amended  by  striking  out  "each  of  the  two 
succeeding  fiscal  years"  and  inserting  in  lieu 
thereof  "each  succeeding  year  ending  prior 
to  October  1,  1979". 

(2)  Section  401(b)(1)  of  the  Act  la 
amended  by  striking  out  "each  of  the  two 
succeeding  fiscal  years"  and  Inserting  In  lieu 
thereof  "each  succeeding  fiscal  year  ending 
prior  to  October  1,  1979". 

(3)  Section  401(d)  of  the  Act  Is  amended 
by  striking  out  "the  fiscal  year  ending  Sep- 
tember 30,  1978"  and  Inserting  In  lieu  thereof 
"each  fiscal  year  ending  prior  to  October  1 
1979". 

<e)(l)  Section  501(b)  of  the  Act  Is 
amended  by  striking  out  "each  of  the  five 
succeeding  fiscal  years"  and  inserting  in  lieu 
thereof  "each  succeeding  fiscal  year  ending 
prior  to  October  1,  1979". 

(2)  Section  521(b)  of  the  Act  Is  amended 
by  striking  out  "each  of  the  five  succeeding 
fiscal  years"  and  inserting  in  lieu  thereof 
"each  succeeding  fiscal  year  ending  prior  to 
October  1,  1979". 

(3)  Section  531(b)  of  the  Act  Is  amended 
by  striking  out  "each  of  the  five  succeeding 
fiscal  years"  and  Inserting  in  lieu  thereof 
"each  succeeding  fiscal  year  ending  prior  to 
October  1,  1979". 

(4)  Section  541  of  the  Act  Is  amended  by 
Inserting  the  following  new  subsection: 

"(c)(1)  Notwithstanding  any  other  pro- 
vision of  law  the  National  Council  estab- 
lished by  subsection  (a)  of  this  section  shall 
continue  to  exist  until  October  1,  1979. 

"(2)  Notwithstanding  the  provisions  of 
section  401(b)  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  subsection  (a)  of 
this  section". 

"(3)  Section  811(d)  of  the  Act  Is 
amended  by  striking  out  "July  1,  1978"  and 
inserting  in  lieu  thereof  October  1,  1979". 

EXTENSION    OF    ADULT    EDUCATION    ACT 

Sec  3.  (a)  (1)  Section  310(b)  of  the  Adult 
Education  Act  Is  amended  by  striking  out 
"1978"  and  inserting  in  lieu  thereof  "1979". 

(2)  Section  31  Kb)  of  such  Act  is  amended 
by  striking  out  "1978"  and  Inserting  In  lieu 
thereof  •1979". 

(b)  Section  313(a)  of  such  Act  is  amended 
by  striking  out  "for  each  of  the  fiscal  years 
ending  June  30,  1977,  and  June  30.  1978" 
and  Inserting  In  lieu  thereof  "for  the  fiscal 
year  ending  September  30.  1977,  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1.  1979". 

(c)  Section  314(d)  of  such  Act  Is  amended 
by  striking  out  "July  1,  1978"  and  inserting 
In  lieu  thereof  "October  1,  1979". 

EXTENSION    OF   TITLE   III   OF   THE    NATIONAL 
DEFENSE    EDUCATION    ACT    OF    J  958 

Sec  4.  The  first  sentence  of  section  301  of 
the  National  Defense  Education  Act  of  1958 
is  amended  by  striking  out  "September  30, 
1978  '  and  Inserting  In  lieu  thereof  "Septem- 
ber 30.  1979". 

EXTENSION   OF  APPROPRIATIONS  PROVISION 

Sec.  5.  Section  412(b)  of  the  General  Edu- 
cation Provisions  Act  is  amended  by  striking 
out  "October  1.  1978"  and  inserting  in  lieu 
thereof  "October  1,  1979". 

The  SPEAKER  pro  tempore.  Is  a  .sec- 
ond demanded? 

Mr.  BUCHANAN.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
and  the  gentleman  from  Alabama  (Mr. 
Buchanan)  are  recognized  for  20  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  purpose  of  this  bill  is  to  extend  for 
1  additional  year  three  of  the  Federal 
education  programs  which  expire  in 
fiscal  1978  which  have  advanced  fund- 
ing. We  are  doing  this  in  order  to  en- 
able the  Appropriations  Committees  to 
continue  to  make  advance  appropria- 
tions for  these  three  vital  programs  as 
the  authorizing  committees  complete 
their  work  next  year  on  extending  and 
revising  the  programs. 

These  programs  are  the  compensatory 
education  program  under  title  I  of  the 
Elementary  and  Secondary  Education 
Act,  the  consolidated  programs  under 
title  IV  of  that  act,  and  the  Adult  Edu- 
cation Act.  The  reason  that  we  need  this 
bill  is  rather  complicated  so  I  would  like 
to  take  a  minute  to  explain  it  more 
fully. 

All  of  the  major  Federal  elementary 
and  secondary  education  programs  ex- 
pire at  the  end  of  fiscal  year  1978.  The 
Education  and  Labor  Committee  has 
been  conducting  hearings  all  this  year  in 
order  to  be  able  to  write  a  bill  early  next 
year  revising  and  extending  these  pro- 
grams. The  Senate  committee  is  on  the 
same  schedule.  We  anticipate  that  our 
bills  will  be  reported  from  committee  to 
the  respective  houses  before  the  Budget 
Act's  deadline  of  May  15,  19/8. 

Now,  ordinarily  we  would  have  no 
problem  with  the  Appropriations  Com- 
mittees' moving  ahead  with  their  appro- 
priations for  all  of  these  programs  at  the 
same  time  that  we  are  considering  an  ex- 
tension bill,  because  we  have  provided  in 
our  education  laws  that  all  expiring  Fed- 
eral education  programs  are  automati- 
cally extended  for  1  year  beyond  their 
formal  expiration  date  unless  the  Con- 
gress decides  otherwise.  That  provision 
of  law  gives  the  Appropriations  Commit- 
tees the  authority  they  need  to  continue 
with  their  work.  But  unfortunately  that 
provision  does  not  work  with  advanced 
funded  programs  since  their  authority 
must  really  be  provided  2  years  ahead 
of  time. 

I  believe  that  it  would  be  best  to  illus- 
trate this  point  with  an  example  using 
the  largest  Federal  education  program, 
title  I  of  the  Elementary  and  Secondary 
Education  Act,  the  compensatory  educa- 
tion program.  That  program  expires  on 
September  30,  1978,  but  its  authorization 
is  automatically  extended  until  Septem- 
ber 30,  1979,  by  the  provision  of  law  I  just 
mentioned.  Now,  since  title  I  is  an  ad- 
vanced funded  program,  the  House  and 
Senate  Appropriations  Committees  pro- 
vided the  funding  for  title  I  for  fiscal 
year  1979  in  the  fiscal  year  1978  appro- 
priations bill  which  is  now  in  conference. 
In  the  process,  the  committees  used  the 
automatic  1-year  extension  which  I  just 
mentioned. 


So  now,  when  the  Appropriations  Com- 
mittees begin  work  on  the  fiscal  1979  ap- 
propriations bill  next  January,  there  will 
be  no  authority  for  them  to  provide  the 
advanced  funding  for  title  I  for  fiscal 
year  1980  because  the  automatic  1-year 
extension  would  have  been  used  already. 
And,  since  our  authorization  bill  extend- 
ing title  I  will  not  be  signed  into  law 
until  late  in  the  session  next  year  that 
program  stands  to  lose  its  advanced 
funding  unless  we  pass  this  bill. 

Let  me  mention  to  the  House  that  in 
the  thousands  of  days  of  hearings  I  have 
sat  through  on  education  programs  in  my 
years  in  Congress,  no  other  problem  has 
been  mentioned  as  consistently  as  the 
problem  of  the  unreliability  and  lateness 
of  Federal  funding.  We  have  come  a  long 
way  in  solving  that  problem  in  education 
by  advance  funding  education  programs, 
and  I  hope  that  we  do  not  lose  that  today. 

For  the  information  of  the  Members, 
I  would  like  to  mention  that  this  bill  has 
been  requested  by  the  administration  and 
is  enthusiastically  endorsed  by  all  the 
major  education  organizations.  It  is  also 
a  bipartisan  measure  since  Congressman 
QuiE  and  I  have  introduced  a  com- 
panion House  measure,  H.R.  8040. 

Therefore,  I  urge  my  colleagues  to  sus- 
pend the  rules  and  to  pass  S.  1752. 

Tables  follow : 

Table  1 

FISCAL    year    1978 

Authorisation 
Last  year  of  authorization. 

Appropriation 
Advance  funding  provided  In  fiscal   year 

1977  appropriation  bill. 

FISCAL    YEAR    1979 

Authorization 
Automatic  one-year  extension. 
Appropriation 

Advance  funding  provided  In  fiscal  year 

1978  appropriation  bill. 

FISCAL   YEAR    1980 

Authorization 
No  authorization. 

Appropriation 
Lose  advance  funding  from  fiscal  year  1979 
appropriation  bill. 

Table  2. — Authorizations  and  appropriations 

for  fiscal  year  1978 

[In  millions) 

Author-       Appro- 
izations    priations 

Title  I- 86,520         $2,280 

Consolidated  programs: 
Libraries    and    learning 

resources  -_ 396  154 

Support     and     innova- 
tion .. 350  194 

Adult  education 200  81 

Mr.  BUCHANAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
Chairman  Perkins'  motion  to  suspend 
the  rules  and  pass  S.  1752.  As  the 
chairman  has  stated,  this  bill  is  a  simple 
1-year  extension  of  the  forward  funded 
programs  in  the  Elementary  and  Second- 
ary Education  Act.  In  addition,  the  act 
would  provide  for  a  1-year  extension  of 
the  Adult  Education  Act  and  title  III  of 
the  National  Defense  Education  Act. 

As  Members  know,  the  Subcommittee 


on  Elementary,  Secondary  and  Voca- 
tional Education  is  in  the  middle  of  an 
extensive  set  of  hearings  to  consider  the 
reauthorization  of  ESEA  and  a  number 
of  other  programs  providing  assistance 
to  local  school  districts.  Hearings  on 
ESEA  will  continue  through  the  remain- 
der of  this  session.  Because  these  hear- 
ings are  so  extensive,  it  will  not  be  pos- 
sible to  finish  the  legislation  to  amend 
and  extend  these  programs  in  time  to 
permit  the  respective  appropriations 
committees  to  act  on  the  President's  fis- 
cal year  1979  budget  request  when  it  is 
sent  to  the  Congress  in  January. 

The  programs  encompassed  by  S.  1752 
have  all  been  forward  funded  for  the 
past  several  years.  What  this  means  very 
simply  is  that  an  appropriation  is  made 
in  1  year  to  be  available  to  school  dis- 
tricts in  the  following  year.  For  example, 
in  the  fiscal  year  1978  Labor-HEW  ap- 
propriations bill  now  awaiting  final  con- 
gressional action,  funds  are  included  for 
title  I  of  ESEA  for  the  school  year  which 
will  begin  a  year  from  this  month.  By  in- 
cluding funds  a  year  in  advance,  the 
Congress  and  executive  branch  are  then 
able  to  notify  school  districts  of  the  ex- 
act amount  of  funds  which  will  be  avail- 
able to  them  in  time  so  that  they  may 
take  this  information  into  consideration 
in  establishing  their  annual  school  dis- 
trict budgets  in  the  spring  of  next  year. 
In  the  absence  of  S.  1752,  the  Appropria- 
tions Committees,  under  the  House 
Rules,  would  not  be  able  to  include  fund- 
ing for  these  programs  in  the  fiscal  year 
1979  appropriations  bill  until  a  more  ex- 
tensive revision  of  the  law  was  consid- 
ered in  committees,  passed  by  both 
Houses  and  signed  by  the  President. 
Realistically,  I  do  not  expect  that  to  hap- 
pen until  the  summer  of  next  year  which 
will  be  several  weeks  after  the  House  will 
have  considered  the  fiscal  year  1979  ap- 
propriations bill.  By  enacting  S.  1752, 
which  was  passed  by  the  other  body  last 
week,  we  will  be  able  to  preserve  the  for- 
ward funding  nature  of  these  programs 
and  continue  to  assist  school  districts  in 
sound  and  prudent  fiscal  management. 

I  wish  to  make  very  clear  to  my  col- 
leagues that  this  bill  in  no  way  should  be 
construed  as  meaning  that  the  Educa- 
tion and  Labor  Committee  will  not  en- 
gage in  extensive  examination  and  possi- 
ble revision  of  all  of  the  programs  cov- 
ered by  this  bill  as  well  as  other  pro- 
grams due  to  expire  next  year.  The  35 
days  of  hearing  which  have  been  held 
to  date  have  revealed  a  number  of  issues 
which  need  to  be  thoughtfully  and  care- 
fully examined  in  the  course  of  commit- 
tee consideration  during  the  remainder 
of  this  session  and  early  in  the  second 
session. 

It  should  also  be  pointed  out  that  this 
bill  does  not  extend  the  Impact  Aid  Act, 
the  Bilingual  Education  Act,  nor  any  of 
the  programs  under  the  heading  of  Spe- 
cial Projects  Act  nor  the  National  Read- 
ing Improvement  Act  since  none  of  these 
programs  are  forward  funded.  By  not  in- 
cluding those  programs  in  this  bill,  there 
is  adequate  insurance  that  the  Congress 
will  act  in  the  second  session  of  the  95th 
Congress  on  a  comprehensive  revision  of 
all  of  these  programs  since  the  appro- 
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priations  committees  will  be  unable  to 
provide  funding  for  these  nonforward 
funded  programs  for  fiscal  year  1979 
until  such  a  bill  is  enacted. 

I  know  of  no  opposition  to  this  meas- 
ure from  any  quarters.  In  fact,  it  has 
the  enthusiastic  support  of  virtually 
every  major  association  involved  in  ele- 
mentary and  secondary  education. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  PERKINS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  fMr. 
LEviTAst  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Ken- 
tucky (Mr.  Perkins),  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill.  S.  1752. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVII,  the 
chair  will  now  put  the  question  on  each 
motion,  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

The  yeas  and  nays  have  been  ordered 
on  all  of  the  motions  and  votes  will  be 
taken  in  the  following  order: 

H.R.  3455,  H.R.  3454,  H.R.  8698,  H.R. 
8701,  H.R.  8175,  H.R.  4341,  H.R.  6803, 
and  H.R.  3702. 

The  chair  will  reduce  to  5  minutes  the 
time  for  electronic  votes  after  the  first 
such  vote  in  this  series. 


NUCLEAR  REGULATORY  COMMIS- 
SION AUTHORIZATION,  FISCAL 
YEAR  1978 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  3455.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall)  that 
the  House  suspend  the  rules  and  pass  the 
bill  (H.R.  34551,  as  amended,  on  which 
the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  396,  navs  2, 
answered  "present"  1,  not  voting  35,  ak 
follows : 


Blanchard 

Blouin 

Boggs 

Bonior 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brinkley 

B rod head 

Brooks 

Broomfield 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll 


[Roll  No.  535] 

YEAS— 396 

Abdnor 

Ashley 

Addabbo 

Aspln 

Akaka 

AuCom 

Alexander 

Badham 

Ambro 

Bafalis 

Ammerman 

Baldus 

Anderson, 

Baucus 

Calif 

Bauman 

Anderson.  Dl. 

Beard.  R.I. 

Andrews.  N.C. 

Beard.  Tenn. 

Andrews. 

Bedell 

N.  Dak. 

Beilenson 

Annunzlo 

Benjamin 

App:egate 

Bennett 

Archer 

BeviU 

Armstrong 

Blaggl 

A5hbrook 

Bingham 

Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 

Burton,  Phillip 

Butler 

Byron 

Caputo 

Carney 
Carr 

Carter 

Cavanaugh 

Cederberg 

Chlsholm 

Clausen, 
DonH. 

Clawson,  Del 

Clay 

Cleveland 

Cohen 

Coleman 

Collins,  ni. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif 

Edwards,  Okla 

Eilberg 

HSnery 

English 

Erienborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga 

Evans,  Ind. 

Fary 

Fascell 

Fenwlck 

Findley 

Fish 

Fisher 

Fithlan 

Flippo 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn 

Forsythe 

Fountain 

Fowler 

Eraser 

Fuqua 

Gaydos 

Gephardt 

Glaimo 

Gibbons 

Oilman 

Glnn 

Glickman 

Goodling 

Gore 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 


Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HlUls 

Holland 

Hollenbeck 

Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Colo 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

K 11  dee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaPalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Mevner 

Michel 

Mikulskl 

Mlkva 

MUford 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Minlsh 

Mitchell,  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 


Moorhead,  Pa. 

Mottl 

Murphy,  m. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

QuUlen 

Rahall 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Runnels 

Russo 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schuize 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Skelton 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spell  man 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 


Tucker 

Weaver 

Udall 

Weiss 

Van  Deerlin 

Whalen 

Vander  Jagt 

White 

Vento 

Whltehurst 

Volkmer 

Whitley 

Walgren 

Whltten 

Walker 

Wiggins 

Walsh 

Wilson,  C.  H 

Wampler 

Wilson,  Tex. 

Watklns 

Winn 

Waxman 

Wlrth 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


NAYS— 2 
Holtzman  Ottlnger 

ANSWERED   "PRESENT"—! 
Gonzalez 
NOT  VOTING— 35 


Allen 

Frenzel 

Rlsenhoover 

Badillo 

Frey 

Ruppe 

Barnard 

Gammage 

Santlnl 

Boland 

Goldwater 

Sarasln 

Boiling 

Gradlson 

Sisk 

Burke,  Calif. 

Harsha 

St  Germain 

Chappell 

Jenrette 

Ullman 

Cochran 

Johnson,  Calif 

Vanlk 

Conyers 

Koch 

Waggonner 

Cotter 

Lederer 

Wilson,  Bob 

Dent 

Moss 

Young,  Alaska 

Dlggs 

Quie 

The  Clerk  announced  the  following 
pairs: 

Mr.  Jenrette  with  Mr.  Goldwater. 

Mr.  Dent  with  Mr.  Young  of  Alaska. 

Ms.  Burke  of  California  with  Mr.  Sarasln. 

Mr.  Moss  with  Mr.  Gradlson. 

Mr.  BadlUo  with  Mr.  Ruppe. 

Mr.  Koch  with  Mr.  Harsha. 

Mr.  Rlsenhoover  with  Mr.  Prey. 

Mr.  Chappell  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  Boland  with  Mr.  Qule. 

Mr.  Conyers  with  Mr.  Allen. 

Mr.  Cotter  with  Mr.  Barnard. 

Mr  Dlggs  with  Mr.  Gammage. 

Mr.  Santlnl  with  Mr.  Frenzel. 

Mr.  Slsk  with  Mr.  Waggonner. 

Mr.  Vanlk  with  Mr.  Bob  Wilson. 

Mr.  St  Germain  with  Mr.  Ullman. 

Mr.  Lederer  with  Mr.  Johnson  of  California. 

Mr.  GONZALEZ  changed  his  vote  from 
"yea"  to  "present." 

So  (two-thirds  having  voted  in  favor 
thereof*  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
the  Nuclear  Regulatory  Commission  for 
the  fiscal  year  1978,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
desk  the  Senate  bill  (S.  1131) )  to  author- 
ize appropriations  to  the  Nuclear  Regu- 
latory Commission  in  accordance  with 
section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  305  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  for  other  purposes,  a  bill 
similar  to  the  bill  just  passed  by  the 
House,  and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.   1131 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 
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TITLE  I— AUTHORIZATION  OF  APPRO- 
PRIATIONS FOR  FISCAL  YEAR  1978 
Sec.  101.  (a)  There  Is  hereby  authorized  to 
be  appropriated  to  the  Nuclear  Regulatory 
Commission  In  accordance  with  the  provi- 
sions of  section  261  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  section  305  of 
the  Energy  Reorganization  Act  of  1954,  as 
amended,  for  salaries  and  expenses,  $299,640,- 
000  for  fiscal  year  1978,  to  remain  available 
until  expended. 

(b)  In  the  event  that  the  license  applica- 
tion is  withdrawn  or  the  construction  of  the 
Clinch  River  Breeder  Reactor  is  not  axithor- 
ized,  the  authorization  in  subsection  (a) 
shall  be  reduced  by  $3,700,000. 

(c)  In  the  event  that  the  license  applica- 
tion is  withdrawn  or  further  construction 
is  cancelled  for  the  fuel  reprocessing  plant  at 
Barnwell,  South  Carolina,  the  authorization 
In  subsection  (a)  shall  be  reduced  by  $3,100,- 
000. 

Sec.  102.  Moneys  received  by  the  Commis- 
sion for  the  cooperative  nuclear  safety  re- 
search programs  may  be  retained  and  used 
for  salaries  and  expenses  associated  with 
those  programs,  notwithstanding  the  provi- 
sions of  section  3617  of  the  Revised  Statutes 
(31  U.S.C.  484),  and  shall  remain  available 
until  expended.  Funds  may  be  obligated  for 
purposes  stated  in  this  section  only  to  the 
extent  provided  in  appropriation  Acts. 

Sec.  103.  Transfers  of  sums  from  salaries 
and  expenses  may  be  made  to  other  agencies 
of  the  Government  for  the  performance  of 
the  work  for  which  the  appropriation  is 
made,  and  in  such  cases  the  sums  so  trans- 
ferred may  be  merged  with  the  appropriation 
to  which  transferred. 

MOTION    OFFERED    BY    MR.    tnJALL 

Mr.  UDALL.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Udall  moves  that  all  after  the  enact- 
ing clause  be  stricken  and  the  text  of  H.R. 
3455.  as  passed,  be  Inserted  iu  lieu  thereof. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  appropriations  for 
the  Nuclear  Regulatory  Commission  for 
the  fiscal  year  1978,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R,  3455)  was 
laid  on  the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3tb)  (3),  rule 
XXVII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on  all 
the  additional  motions  to  suspend  the 
rules  on  which  the  Chair  has  postponed 
further  proceedings. 


ENDANGERED   AMERICAN 
WILDERNESS   ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  3454,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from   Wyoming    (Mr.   Ron- 


CALio)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3454,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  380,  nays  18, 
not  voting  36,  as  follows: 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Applegate 
Armstrong 
Ash'.ey 
Aspin 
Badham 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn, 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouin 
Boggs 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burlison.  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen. 

DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins.  111. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Cornwell 
Coughlin 
Cunningham 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Dickinson 
Dicks 
Dingell 
Dodd 
Dornan 


[Roll  No.  536] 

YEAS— 380 

Downey 

Kostmayer 

Drinan 

Krebs 

Duncan,  Oreg, 

Krueger 

Duncan,  Tenn. 

LaFalce 

Early 

Lagomarsino 

Eckhardt 

Latta 

Edgar 

Le  Fante 

Edwards,  Ala. 

Leach 

Edwards,  Calif 

Leggett 

Eilberg 

Lehman 

Emery 

Lent 

Eiiglish 

Levitas 

Erienborn 

Livingston 

Ertel 

Lloyd,  Calif. 

Evans,  Colo. 

Lloyd,  Tenn. 

Evans,  Del. 

Long,  La. 

Fvans,  Ga. 

Long.  Md. 

Evans,  Ind. 

Lott. 

Fary 

Lujan 

Fascell 

Luken 

Fenwlck 

Lundtue 

Findley 

McClory 

F.sh 

McCloskey 

Fisher 

McCormack 

Fithlan 

McDade 

FUppo 

McEwen 

Flood 

MrFall 

Florio 

McHugh 

Flowers 

McKay 

Foley 

McKinney 

Ford.  Mich. 

Madlgan 

Ford.  Tenn. 

Maguire 

Forsythe 

Mahon 

Fountain 

Mann 

Fowler 

Markey 

Fraser 

Marks 

Fuqua 

Marlenee 

Gaydos 

Marriott 

Gephardt 

Martin 

Giaimo 

Mathis 

Gibbons 

Mattox 

Oilman 

Mazzoll 

Ginn 

Meeds 

Glickman 

Metcalfe 

Gonzalez 

Meyner 

Goodling 

Michel 

Gore 

Mikulskl 

Grassley 

Mlkva 

Gudger 

Mil  ford 

Guyer 

Miller,  Calif. 

Hagedorn 

Miller,  Ohio 

Hall 

Mlneta 

Hamilton 

Minish 

Hammer- 

Mitchell,  Md. 

schmldt 

Mitchell,  N.Y. 

Hanley 

Moakley 

Hannaford 

Moffett 

Harkin 

MoUohan 

Harrington 

Montgomery 

Harris 

Moore 

Hawkins 

Moorhead, 

Heckler 

calif. 

Hefner 

Moorhead,  Pa. 

Heftel 

Mottl 

Hightower 

Murphy,  111, 

HllUs 

Muiphy,  N.Y. 

Holland 

Murphy,  Pa, 

Hollenbeck 

Murtha 

Holt 

Myers.  Gary 

Holtzman 

Myers,  John 

Horton 

Myers.  Michael 

Howard 

Natcher 

Hubbard 

Neal 

Huckaby 

Nedzi 

Hughes 

Nichols 

Hyde 

Nix 

Ichord 

Nolan 

Ireland 

Nowak 

Jacobs 

O'Brien 

Jeffords 

Oakar 

Jenkins 

Oberstar 

Johnson,  Colo 

Obey 

Jones,  N.C. 

Ottlnger 

Jones,  Okla. 

Panetta 

Jones,  Tenn. 

Patten 

Jordan 

Patterson 

Kasten 

Pattlson 

Kastenmeler 

Pease 

Kazen 

Pepper 

Kelly 

Perkins 

Kemp 

Pettis 

Ketchum 

Pickle 

Keys 

Pike 

KUdee 

Pressler 

Preyer 

Shipley 

Van  Deerlin 

Price 

Shuster 

Vander  Jagt 

Prltchard 

Slkes 

Vento 

Pursell 

Simon 

Volkmer 

Qulllen 

Skeiton 

Walgren 

Rahall 

Skubltz 

Walker 

Rallsback 

Slack 

Walsh 

Rangel 

Smith,  Iowa 

Wampler 

Regula 

Smith,  Nebr. 

Watklns 

Reuss 

Snyder 

Waxman 

Rhodes 

Solarz 

Weaver 

Richmond 

Spellman 

Weiss 

Rinaldo 

Spence 

Whalen 

Roberts 

Staggers 

White 

Robinson 

Stangeland 

Whltehurst 

Rodlno 

Stanton 

Whitley 

Roe 

Stark 

Whltten 

Rogers 

Steed 

Wiggins 

Roncallo 

Steers 

WUson,  C.  H. 

Rooney 

Steiger 

Wilson,  Tex. 

Rose 

Stockman 

Winn 

Rosenthal 

Stokes 

Wirth 

Rostenkowskl 

Stratton 

Wolff 

Roybal 

Studds 

Wright 

Runnels 

Taylor 

Wydler 

Russo 

Teague 

Wylle 

Ryan 

Thompson 

Yates 

Satterfleld 

Thone 

Yatron 

Sawyer 

Thornton 

Young,  Fla. 

Scheuer 

Traxler 

Young.  Mo. 

Schroeder 

Treen 

Young,  Tex. 

Schuize 

Trible 

Zabiockl 

Sebelius 

Tsongas 

zeferettl 

Seiberling 

Tucker 

Sharp 

Udall 

NAYS— 18 

Archer 

Devine 

Poage 

Ashbrook 

Edwards,  Okla 

Quayle 

AuColn 

Flynt 

Rousselot 

Burleson.  Tex 

Hansen 

Rudd 

Clawson,  Del 

Kindness 

Stump 

Crane 

McDonald 

Symms 

NOT  VOTING- 

-36 

Allen 

Diggs 

Qule 

BadUlo 

Frenzel 

Rlsenhoover 

Barnard 

Frey 

Ruppe 

Boland 

Gsunmage 

Santlnl 

Boiling 

Goldwater 

Sarasln 

Burke,  Calif. 

Gradison 

Slsk 

Chappell 

Harsha 

St  Germain 

Chlsholm 

Jenrette 

Ullman 

Cochran 

Johnson,  Calif 

Vanlk 

Conyers 

Koch 

Waggonner 

Cotter 

Lederer 

Wilson,  Bob 

Dent 

Moss 

Young.  Alaska 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Chappell  and  Mr.  Jenrette  for,  with  Mr. 
Rlsenhoover  against. 

Until  further  notice : 

Mr.  Dent  with  Mr.  Goldwater. 

Mrs.  Burke  of  California  with  Mr.  Young 
of  Alaska. 

Mr.  Moss  with  Mr.  Sarasln. 

Mr.  Badillo  with  Mr.  Gradlson. 

Mr.  Koch  with  Mr.  Ruppe. 

Mr.  Boland  with  Mr.  Harsha. 

Mr.  Conyers  with  Mr.  Frey. 

Mr.  Cotter  with  Mr.  Cochran  of  Mississippi. 

Mr.  Dlggs  with  Mr.  Qule. 

Mr.  Santlnl  with  Mr.  Allen. 

Mr.  Slsk  with  Mr.  Barnard. 

Mr.  Vanlk  with  Mr.  Gammage. 

Mr.  Lederer  with  Mr.  Frenzel. 

Mrs.  Chlsholm  with  Mr.  Johnson  of  Cali- 
fornia. 

Mr.  St  Germain  with  Mr.  Waggonner. 

Mr.  Ullman  with  Mr.  Bob  Wilson. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


VETERANS'  BENEFITS  PURSUANT 
TO  UPGRADED  DISCHARGES 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
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pending  the  rules  and  passing  the  bill, 
H.R.  8698. 

The  Clerk  read  the  title  of  the  biU. 

The  SPEAKER  pro  tempore.  Tne  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass 
the  bill,  H.R.  8698,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  321,  nays  75, 
answered  "present"  1,  not  voting  37,  as 
follows : 

(Roll  No.  B37] 

YEAS— 321 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson. 
Calif. 

Anderson.  III. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzlo 

Archer 

Armstrong 

Ashbrook 

AuColn 

Badham 

Bafalls 

Baldus 

Baucus 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

Benjamin 

Bennett 

BevUl 

Btaggl 

Blanchard 

Blouln 

Boggs 

Bonker 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Caputo 
Carney 
Carter 
Cederberg 
Clausen. 
Don  H. 
C!aw5on,  Del 
Cleveland 
Cohen 
Coleman 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Cornwell 
CoughUn 
Crane 

Cunningham 
D 'Amours 
Daniel,  Dan 
Daniel.  R.  w. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dingell 
Dodd 
Dornan 
Duncan,  Oreg 
Duncan.  Tenn 


Early 
Eckhardt 
Edgar 
Edwards,  Ala. 

Edwards,  Okla. 

Emery 
English 

Erlenborn 
Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

FasceU 

Fen  wick 

Flndley 

Fish 

Flthlan 

Flippo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Puqua 

Gephardt 

Olalmo 

Gibbons 

GUman 

Glnn 

Gllckman 

Goodllng 

Gore 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harris 

Heckler 

Hefner 

Heftel 

Hlghtower 

Hillls 
Holland 
Hollenbeck 
Holt 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jeffords 

Jenkins 

Johnson.  Colo. 

Jones.  N.C 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kildee 

Kininess 

Krebs 

Krueger 

Lagomarslno 

Latta 


Leach 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 
Uoyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Luken 
McClory 
McCormack 

McDade 
McDonald 

McEwen 

McHugh 

McKay 

Madlgan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mattox 

MazzoU 

Meeds 

Meyner 

Michel 

Mlkulskl 

Mllford 

Miller,  Ohio 

Mlnlsh 

Mitchell,  N.T. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead.  Pa. 

Moltl 

Murphy.  HI. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nowak 

O'Brien 
Oakar 

Oberstar 

Obey 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

QulUen 

Rallsback 

Regula 

Rhodes 

Rinaldo 

Roberts 


Robinson 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rostenkowskl 

Rousselot 

Rudd 

Runnels 

Russo 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sharp 

Shuster 

Slkes 

Simon 

Skelton 

Skubltz 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 


Applegate 

Asp  in 

Bedell 

Bellenson 

Bingham 

Eonlor 

Brademas 

Brodhead 

Brown,  Calif. 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Collins,  111. 

Corman 

Dsllums 

Downey 

Drlnan 

Edwards.  Calif. 

Ellberg 

Fisher 

Fraaer 

Oaydos 


Spence 

Walgren 

Staggers 

Walker 

Stangeland 

Walsh 

Stanton 

Wampler 

Steed 

Watklns 

Steers 

Waxman 

Stelger 

White 

Stockman 

Whltehurst 

Stratton 

Whitley 

Stump 

Whltten 

Symms 

Wiggins 

Taylor 

Wilson.  C.  H 

Teague 

Wilson,  Tex. 

Thone 

Winn 

Thornton 

Wolff 

Traxler 

Wright 

Treen 

Wydler 

Trlble 

Wylle 

Tucker 

Young,  Fla. 

Udall 

Young,  Mo. 

Van  Deerlln 

Young.  Tex. 

Vander  Jagt 

Zablockl 

Vento 

Zeferettl 

Volkmer 

NAYS— 75 

Harkln 

Rahall 

Harrington 

Rangel 

Hawkins 

Reuss 

Holtzman 

Richmond 

Jacobs 

Rodlno 

Kastenmeler 

Rosenthal 

Keys 

Roybal 

Kostmayer 

Ryan 

LaFalce 

Scheuer 

Le  Fante 

Schroeder 

Lundlne 

Selberllng 

McCloskey 

Slack 

McFall 

Solarz 

McKlnney 

Spellman 

Magulre 

Stark 

Markey 

Stokes 

Metcalfe 

Studds 

Mlkva 

Thompson 

Miller.  Calif. 

Tsongas 

Mlneta 

Weaver 

Mitchell.  Md. 

Weiss 

Moffett 

Whalen 

Myers,  Michael 

Wlrth 

Nolan 

Yates 

Ottlnger 

Yatron 

ANSWERED  "PRESENT"— 1 
Gonzalez 


NOT  VOTING— 37 


Allen 

Ashley 

Badlllo 

Barnard 

Boland 

Boiling 

Burke.  Calif. 

Chappell 

Cochran 

Conyers 

Cotter 

Dent 

Diggs 


Frenzel 

Frey 

Gammage 

Gol.-i  water 

Gradlson 

Harsha 

Jenrette 

Johnson.  Calif. 

Koch 

Lederer 

Moss 

Qule 

Rlsenhoover 


Ruppe 

Santinl 

Sarasln 

Shipley 

Slsk 

St  Germain 

UUman 

Vanlk 

Waggonner 

Wilson,  Bob 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Cotter  and  Mr.  Jennette  for,  with  Mr. 
Rlsenhoover  against. 

Mr.  Chappell  and  Mrs.  Burke  of  California 
for,  with  Mr.  Koch  against. 

Mr.  Santinl  and  Mr.  Boland  for,  with  Mr. 
Badlllo  against. 

Until  further  notice: 


Dent  with  Mr.  Barnard. 

Lederer  with  Mr.  Cochran  of  MIssIs- 

Ashley  with  Mr.  Prenzel. 
Slsk  with  Mr.  Young  of  Alaska 
St.    Germain    with    Mr.    Ooldwater. 
Ullman  with  Mr.  Harsha. 
Waggonner  with  Mr.  Frey. 
Moss  with  Mr.  Gradlson. 
Dlggs  with  Mr.  Qule. 
Shipley  with  Mr.  Bob  Wilson. 
Conyers  with  Mr.  Sarasln. 
Gammage  with  Mr.  Ruppe. 
Johnson  of  California  with  Mr.  Vanlk. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 


Mr. 
Mr. 
slppl. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1307) 
to  require  case-by -case  review  under 
uniform,  historically  consistent,  gener- 
ally applicable  standards  and  procedures 
prior  to  the  award  of  veterans'  benefits 
to  persons  administratively  discharged 
under  other  than  honorable  conditions 
from  active  military,  naval,  or  air  serv- 
ice, and  for  other  purposes,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1307 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  3103  of  title  38,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  Notwithstanding  any  other  pro- 
vision of  law.  (A)  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration 
for  a  person  described  In  the  second  sen- 
tence of  this  paragraph  shall  be  provided, 
as  a  result  of  a  change  In  or  new  Issuance 
of  a  discharge  under  section  1553  of  title 
10.  only  upon  a  case-by-case  review  by  the 
board  of  review  concerned,  subject  to  review 
by  the  Secretary  concerned,  under  such  sec- 
tion, of  all  the  evidence  and  factors  In  each 
case  under  uniform  standards  (historically 
consistent  with  criteria  for  determining  hon- 
orable service  I  and  procedures  generally 
applicable  to  all  persons  so  discharged  who 
apply  for  such  review;  and  (B)  this  para- 
graph shall  apply,  for  such  period  of  time 
for  application  (but  In  no  event  for  less 
than  one  year  after  the  date  of  enactment 
of  this  paragraph)  as  the  President  shall 
establish,  to  any  person  who,  prior  to  the 
date  of  enactment  of  this  paragraph,  was 
administratively  discharged  under  other 
than  honorable  conditions  from  active  mili- 
tary, naval,  or  air  service  performed  at  any 
time  If  any  part  of  such  service  occurred  on 
or  before  March  28.  1973. 

"(2)  Notwithstanding  any  other  provi- 
sion of  law,  any  person  who  was  discharged 
from  active  military,  naval,  or  air  service 
under  other  than  honorable  conditions  and 
who.  under  revised  standards  (A)(1)  as  Im- 
plemented on  or  after  April  5.  1977.  under  the 
Department  of  Defense's  special  discharge 
review  program,  or  (11)  as  Implemented  after 
January  1,  1977.  and  (B)  not  made  gen- 
erally applicable  to  all  persons  to  whom 
paragraph  (1)  of  this  subsection  applies, 
has  been  awarded  a  general  or  honorable 
discharge  prior  to  the  date  of  enactment  of 
this  paragraph,  shall  be  entitled  to  benefits 
under  laws  administered  by  the  Veterans' 
Administration  only  upon  a  case-by-case 
review  on  an  expedited  basis  under  stand- 
ards meeting  the  requirements  of  para- 
graph (1)  of  this  subsection  applied  by  the 
board  of  review  concerned  under  section  1553 
of  title  10,  subject  to  review  by  the  Secre- 
tary concerned,  after  notification  by  the  Vet- 
erans' Administration  to  such  Secretary  that 
such  person  has  applied  for  such  benefits  or 
after  receiving  a  written  request  by  such 
person  for  a  decision  regarding  prospective 
entitlement.  In  the  event  that  such  board 
determines  that  such  person  is  not  entitled 
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to  the  award  of  an  upgraded  discharge  under 
standards  meeting  such  requirements,  such 
person  shall  be  entitled  to  notice  thereof 
and  appearance  before  the  board  as  provided 
for  under  section  1553(c)  of  such  title  prior 
to  a  final  determination  on  such  question. 
Notwithstanding  the  first  sentence  of  this 
paragraph,  with  respect  to  any  person  In 
receipt  of  benefits  under  this  title  on  the 
date  of  enactment  of  this  paragraph,  such 
benefits  shall  not  be  terminated  under  this 
paragraph  until  such  time  as  a  final  deter- 
mination not  favorable  to  the  person  con- 
cerned Is  made  on  an  expedited  basis  under 
this  paragraph  or  the  expiration  of  one  hun- 
dred and  eighty  days  after  the  date  of  en- 
actment of  this  Act,  whichever  Is  the  earlier, 
and  the  United  States  shall  not  make  any 
claim  to  recover  the  value  of  any  benefits 
provided  to  such  person  prior  to  the  date  of 
such  final  determination.  The  Administrator 
shall,  as  soon  as  administratively  feasible, 
notify  the  appropriate  board  of  review  of 
the  receipt  of  benefits  by  any  person  de- 
scribed in  the  preceding  sentence  or  of  the 
application  for  such  benefits  by  any  person 
described  In  the  first  sentence  of  this  para- 
graph.". 

(b)  The  Secretary  of  Defense  shall  Inform 
each  person  whose  discharge  was  upgraded 
under  circumstances  described  i  section 
3103(e)  (2)  of  title  38.  United  Sta.^s  Code,  as 
added  by  subsection  (a)  of  this  section  of  the 
Implications  of  the  provisions  of  this  Act 
for  each  such  person. 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  Administrator  of  Veterans' 
Affairs,  may.  In  the  Administrator's  discretion 
pursuant  to  such  regulations  as  the  Admin- 
istrator shall  prescribe,  provide  the  type  of 
health  care  and  related  benefits  authorized  to 
be  provided  under  chapter  17  of  title  38, 
United  States  Code,  for  any  disability  In- 
curred or  aggravated  during  active  military, 
naval,  or  air  service  In  line  of  duty  by  a  per- 
son other  than  a  person  barred  from  receiv- 
ing benefits  by  section  3103  of  such  title,  but 
not,  pursuant  to  this  section,  for  any  disabil- 
ity incurred  or  aggravated  during  a  period  of 
service  from  which  such  person  was  dis- 
charged by  reason  of  a  bad  conduct  discharge. 

Sec.  3.  Paragraph  (18)  of  section  101  of 
title  38,  United  States  Code,  Is  amended  to 
read  as  follows: 

"(18)  The  term  'discharge  cr  release'  In- 
cludes (A)  retirement  from  the  active  mili- 
tary, naval,  or  air  service,  and  (B)  the  satis- 
factory completion  of  the  period  of  active 
military,  naval,  or  air  service  for  which  a 
person  was  obligated  at  the  time  of  entry  Into 
such  service  In  the  case  of  a  person  who  due 
to  enlistment  or  reenllstment,  was  not 
awarded  a  discharge  or  release  from  such  pe- 
riod of  service  at  the  time  of  such  comple- 
tion thereof  and  who,  at  such  time,  would 
otherwise  have  been  eligible  for  the  award  of 
a  discharge  or  release  under  conditions  other 
than  dishonorable.". 

Sec.  4.  The  Administrator  of  Veterans'  Af- 
fairs, In  promulgating,  or  in  making  any  re- 
visions of  or  amendments  to,  regulations  gov- 
erning the  standards  and  procedures  by 
which  the  Veterans'  Administration  deter- 
mines a  person  was  discharged  or  released 
from  active  military,  naval,  or  air  service 
under  conditions  other  than  dishonorable, 
shall.  In  keeping  with  the  spirit  and  intent  of 
this  Act,  not  promulgate  any  such  regula- 
tions or  revise  or  amend  any  such  regula- 
tions for  the  purpose  of,  or  having  the  effect 
of,  providing  any  unique  cr  special  advan- 
tage to  veterans  who  have  received  upgraded 
discharges  under  the  standards  (A)  (1)  as  im- 
plemented on  or  after  April  5.  1977,  under  the 
Department  of  Defense's  special  discharge  re- 
view program,  or  (11)  as  Implemented  after 
January  1,  1977,  and  (B)  not  made  generally 
applicable  to  persons  who  served  at  any  time. 
or  otherwise  making  any  special  distinction 
between  such  veterans  and  other  veterans. 


MOTION    OFFERED    BY    MR.    ROBERTS 

Mr.  ROBERTS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Roberts  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  1307  and  Insert  in 
lieu  thereof  the  provisions  of  H.R.  8698,  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  deny  entitlement  to  veteran's  bene- 
fits to  certain  persons  who  would  other- 
wise become  so  entitled  solely  by  virtue 
of  the  administrative  upgrading  under 
temporarily  revised  standards  of  less 
than  honorable  discharges  for  service 
during  the  Vietnam  era,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  8698)  was 
laid  on  the  table. 


GI  BILL  IMPROVEMENTS  ACT  OF  1977 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8701. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Roberts)  that 
the  House  suspend  the  rules  and  pass 
the  bill  (H.R.  8701),  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  397,  nays  0, 
not  voting  37,  as  follows: 


(Roll  No.  538] 

YEAS— 397 

Abdnor 

Broomfie:d 

Delaney 

Addabbo 

Brown,  Calif. 

Dellums 

Akaka 

Brown,  Mich. 

Derrick 

Alexander 

Brown,  Ohio 

Derwlnskl 

Ambro 

Broyhlll 

Devlne 

Ammerman 

Buchanan 

Dickinson 

Anderson, 

Burgener 

Dicks 

Calif. 

Burke.  Fla. 

Dingell 

Anderson,  111. 

Burke,  Mass. 

Dodd 

Andrews,  N.C. 

Burleson,  Tex. 

Dornan 

Andrews, 

Burlison  Mo. 

Downey 

N.  Dak. 

Burton,  John 

Drinan 

Annunzlo 

Burton.  Phillip  Duncan  Oreg 

Applegate 

Butler 

Duncan,  Tenn 

Archer 

Byron 

Early 

Armstrong 

Caputo 

Eckhardt 

Ashbrook 

Carney 

Edgar 

Ashley 

Can- 

Edwards,  Ala. 

Aspln 

Carter 

Edwards,  Calif 

AuColn 

Cavanaugh 

Edwards,  Okla 

Badham 

Cederberg 

Ellberg 

Bafalls 

Chlsholm 

Emery 

Baldus 

Clausen, 

English 

Baucus 

DonH. 

Erlenborn 

Bauman 

Clawson,  Del 

Ertel 

Beard,  R.I. 

Clay 

Evans,  Colo. 

Beard,  Tenn. 

Cleveland 

Evans,  Del. 

Bedell 

Cohen 

Evans,  Ga. 

Bellenson 

Coleman 

Evans.  Ind. 

Benjamin 

Collins,  111. 

Fary 

Bennett 

Collins,  Tex. 

Pascell 

Bevill 

Conable 

Fenwick 

Blaggl 

Conte 

Flndley 

Bingham 

Corcoran 

Pish 

Blanchard 

Corman 

Fisher 

Blouln 

Cornell 

Flthlan 

Boggs 

Cornwell 

Flippo 

Bonior 

Coughlln 

Flood 

Bonker 

Crane 

Florlo 

Bowen 

Cunningham 

Flowers 

Brademas 

D'Amours 

Flynt 

Breaux 

Daniel,  Dan 

Foley 

Breckinridge 

Daniel.  R.W. 

Ford.  Mich. 

Brinkley 

Danielson 

Ford,  Tenn. 

Brodhead 

Davis 

Forsythe 

Brooks 

de  la  Garza 

Fountain 

Fowler 

McHugh 

Rooney 

Fraser 

McKay 

Rose 

Fuqua 

McKlnney 

Rosenthal 

Gaydos 

Madlgan 

Rostenkowskl 

Gephardt 

Magulre 

Rousselot 

Giaimo 

Mahon 

Roybal 

Gibbons 

Mann 

Rudd 

Oilman 

Markey 

Runnels 

Glnn 

Marks 

Russo 

Gllckman 

Marlenee 

Ryan 

Gonzalez 

Marriott 

Satterfleld 

Goodllng 

Martin 

Sawyer 

Gore 

Mathis 

Scheuer 

Grassley 

Mattox 

Schroeder 

Gudger 

Mazzoli 

Schulze 

Guyer 

Meeds 

Sebellus 

Hagedorn 

Metcalfe 

Selberllng 

Hall 

Meyner 

Sharp 

Hamilton 

Michel 

Shipley 

Hammer- 

Mlkulskl 

Shuster 

schmidt 

Mlkva 

Slkes 

Hanley 

Mllford 

Simon 

Hannaford 

Miller.  Calif. 

Skelton 

Hansen 

Miller,  Ohio 

Skubltz 

Harkln 

Mlneta 

Slack 

Harrington 

Minish 

Smith,  Iowa 

Harris 

Mitchell,  Md. 

Smith,  Nebr. 

Hawkins 

Mitchell,  N.Y. 

Snyder 

Heckler 

Moakley 

Solarz 

Hefner 

Moffett 

Spellman 

Hlghtower 

Mollohan 

Spence 

Hillls 

Montgomery 

Staggers 

Holland 

Moore 

Stangeland 

Hollenbeck 

Moorhead, 

Stanton 

Holt 

Calif. 

Stark 

Holtzman 

Moorhead.  Pa. 

Steed 

Horton 

Mottl 

Steers 

Howard 

Murphy,  HI. 

Stelger 

Hubbard 

Murphy.  N.Y. 

Stockman 

Huckaby 

Murphy,  Pa. 

Stokes 

Hughes 

Murtha 

Stratton 

Hyde 

Myers.  Gary 

Studds 

Ichord 

Myers.  John 

Stump 

Ireland 

Myers,  Mlchae 

Symms 

Jacobs 

Natcher 

Taylor 

Jeffords 

Neal 

Teague 

Jenkins 

Nedzl 

Thompson 

Johnson.  Colo 

.   Nichols 

Thone 

Jones.  N.C. 

Nlx 

Thornton 

Jones.  Okla. 

Nolan 

Traxler 

Jones,  Tenn. 

Nowak 

Treen 

Jordan 

O'Brien 

Trlble 

Kasten 

Oakar 

Tsongas 

Kastenmeler 

Oberstar 

Tucker 

Kazen 

Obey 

Udall 

Kelly 

Ottlnger 

Van  Deerlln 

Kemp 

Panetta 

Vander  Jagt 

Ketchum 

Patten 

Vento 

Keys 

Patterson 

Volkmer 

Kildee 

Pattlson 

Walgren 

Kindness 

Pease 

Walker 

Kostmayer 

Pepper 

Walsh 

Krebs 

Perkins 

Wampler 

Krueger 

Pettis 

Watklns 

LaFalce 

Pickle 

Waxman 

Lagomarsino 

Pike 

Weaver 

Latta 

Poage 

Weiss 

Le  Fante 

Pressler 

Whalen 

Leach 

Preyer 

White 

Leggett 

Price 

Whitehurst 

Lehman 

Prltchard 

Whitley 

Lent 

Pursell 

Whltten 

Levltas 

Quayle 

Wiggins 

Livingston 

QuiUen 

Wilson,  C.  H. 

Lloyd,  Calif. 

Rahall 

Wilson,  Tex. 

Lloyd,  Tenn. 

Rallsback 

Winn 

Long,  La. 

Rangel 

Wlrth 

Lott 

Regula 

Wolff 

LuJan 

Reuss 

Wright 

Luken 

Rhodes 

Wydler 

Lundlne 

Richmond 

Wylle 

McClory 

Rinaldo 

Yates 

McCloskey 

Roberts 

Yatron 

McCormack 

Robinson 

Young,  Fla. 

McDade 

Rodlno 

Young.  Mo. 

McDonald 

Roe 

Young.  Tex. 

McEwen 

Rogers 

Zablockl 

McFall 

Roncallo 
NAYS— 0 

Zeferettl 

NOT  VOTING— 37 

Allen 

Frey 

Rlsenhoover 

BadUlo 

Gammage 

Kupp>e 

Barnard 

Goldwater 

Santinl 

Boland 

Gradlson 

Sarasln 

Boiling 

Harsha 

Slsk 

Burke.  Calif. 

Heftel 

St  Germain 

Chappell 

Jenrette 

Ullman 

Cochran 

Johnson,  Calif. 

Vanlk 

Conyers 

Koch 

Waggonner 

Cotter 

Lederer 

Wilson,  Bob 

Dent 

Long.  Md. 

Young,  Alaska 

Dlggs 

Moss 

Frenzel 

Quie 
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The  Clerk  announced  the  following 
pairs : 

Mr.  Cotter  with  Mr.  Barnard. 

Mr.  Jenrette  with  Mr.  Allen. 

Mr.  Heftel  with  Mr.  Cochran  of  Mississippi. 

Mr.  Ullman  with  Mr.  Frenzcl. 

Mr.  St  Germain  with  Mr.  Harsha. 

Mr.  Waggonner  with  Mr.  Bob  Wilson.      | 

Mr.  Chappell  with  Mr.  Sarasln. 

Mrs.  Burke  of  California  with  Mr.  Qradl- 
son. 

Mr.  Boland  with  Mr.  Goldwater.  I 

Mr.  Badlllo  with  Mr.  Prey.  | 

Mr.  Koch  with  Mr.  Long  of  Maryland. 

Mr.  Lederer  with  Mr.  Qule. 

Mr.  Moss  with  Mr.  Ruppe.  i 

Mr.  Dent  with  Mr.  Rlsenhoover. 

Mr.  Dlggs  with  Mr.  Young  of  Alaska. 

Mr.  Gammage  with  Mr.  Johnson  of  Cali- 
fornia, i 

Mr.  Slsk  with  Mr.  Vanlk.  | 

Mr.  Santlnl  with  Mr.  Conyers. 

So  (two-thirds  having  voted  In  favor 
thereof),  the  rules  were  suspended,  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  , 

I 

VETERAN'S  ADMINISTRATION  PHY- 
SICIAN AND  DENTIST  COMPARA- 
BILITY ACT  EXTENSION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  8175.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Teacue)  that 
the  House  suspend  the  rules  and  pass 
the  bill  (H.R.  8175 1,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  397,  nays  1, 
not  voting  36,  as  follows: 
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[Roll  No.  5391 
YEAS — 397 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
Andrews, 

N   Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
.Ashley 
Asp  In 
AuColn 
Badham 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R  I 
Beard.  Tenn. 
Bedel! 
Beilenson 
Benjamin 
Bennett 
BevllI 
Blaggl 
Bingham 
Blanchard 
Blouln 

Boggs 

Bonlor 
Bonker 
Bowen 
Brademas 


Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson.  Mo, 
Burton,  John 
Burton,  PhlUlp 
Butler 
Byron 
Caputo 
Carney 
Can- 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen. 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Collins,  Tex 
Conable 
Conte 
Corcoran 
Corman 
Cornell 


Corn  well 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg, 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

EUberg 

Emery  , 

English 

Erlenborn 

Ertel 

Evans,  Colo. 

Evans,  Del. 

Evans,  Ga. 

Evans.  Ind. 

Fary 

Pascell 

Penwlck 


Flndley 

Fish 

Fisher 

Flthlan 

FUppo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Fuqua 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

GUman 

Olnn 

Gllckman 

Gonzalez 

Ooodllng 

Gore 

Grassley 

Gudger 

Guyer 

Hagedorn 

Hall 

Hamilton 

Hammer- 
schmldt 

Hanley 

Hannaford 

Hansen 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Hlllls 

Holland 

HoUenbeck 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson,  Colo. 

Jones,  N.C 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueeer 

LaFalce 

Lagomarslno 

Latta 

Le  Fante 

Leach 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd.  Calif. 

Lloyd.  Tenn 

Long.  La. 

Long,  Md. 


,  Md. 
.  N.Y, 


Lott 

Lujan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McFaU 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

Mil  ford 

Miller,  Calif. 

MlUer,  Ohio 

Mlneta 

Mlnlsh 

Mitchell 

Mitchell 
Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy,  NY. 
Murphy.  Pa. 
Murtha 
Myers.  Gary 
Myers,  John 
Myers,  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
Qullien 
Rahall 
Rallsback 
Ran^el 
Regula 
Reuss 
Rhodes 
Richmond 
RinaHo 

NAYS— 1 


Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousselot 

Roybal 

Rudd 

Russo 

Ryan 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 
Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

Whltten 

Wigelns 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wright 

Wvlier 

Wylle 

Yates 

Yatron 

Younu, 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Ruppe 

Ullman 

Santlnl 

Vanlk 

Sarasln 

Waggonner 

Slsk 

Wilson.  Bob 

St  Germain 

Young,  Alaska 

,  Fla. 


Allen 

Badlllo 

Barnard 

Boland 

Boiling 

Burke,  Calif. 

Chappell 


Dlngell 
NOT  VOTING— 36 

Gammage 
Goldwater 
Gradlson 


Cochran 

Conyers 

Cotter 

Dent 

Diggs 

Frenzel 

Frey 


Harsha 
Jenrette 
Johnson,  Calif. 
Koch 


Lederer 

Moss 
Qule 

Rlsenhoover 
Runnels 

The  Clerk  announced  the  following 
pairs : 

Mr.  Cotter  with  Mr.  Barnard. 

Mr.  Jenrette  with  Mr.  Allen. 

Mr.  Ullman  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  St  Germain  with  Mr.  Frenzel. 

Mr.  Waggonner  with  Mr.  Harsha. 

Mr.  Chappell  with  Mr.  Bob  Wilson. 

Ms.  Burke  of  California  with  Mr.  Sarasln. 

Mr.  Boland  with  Mr.  Gradlson. 

Mr.  Badlllo  with  Mr.  Goldwater. 

Mr.  Koch  with  Mr.  Frey. 

Mr.  Lederer  with  Mr.  Runnels. 

Mr.  Moss  with  Mr.  Ruppe. 

Mr.  Dent  with  Mr.  Rlsenhoover. 

Mr.  Dlggs  with  Mr.  Young  of  Alaska. 

Mr.  Gammage  with  Mr.  Johnson  of  Cali- 
fornia. 

Mr.  Santlnl  with  Mr.  Vanlk. 

Mr.  Slsk  with  Mr.  Conyers. 

So  (two-thirds  having  voted  in  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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ELIMINATING  INSPECTIONS  OF 
MOBILE  HOME  MANUFACTURING 
BY  THE  ADMINISTRATOR  OF  VET- 
ERANS' AFFAIRS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  4341,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Texas  (Mr.  Teague) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  4341,  as  amended,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  394,  nays  1, 
not  voting  39,  as  follows: 


(Roll  No.  540] 
TEAS— 394 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews.  N.C 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevill 
Blaggl 
Bingham 
Blanchard 


B'.ouin 
Boggs 
Bonlor 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfield 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen, 
Don  H. 
Clawson,  Del 


Clay 

Cleveland 

Cohen 

Coleman 

CoUlns,  III. 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Corman 

Cornell 

Corn  well 

Coughlln 

Crane 

Cunningham 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dlngell 

Dodd 

Dornan 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 


Early 
Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
Edwards,  Okla. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans,  Colo. 
Evans,  Dei. 
Evans,  Ga. 
Evans.  Ind. 
Fary 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 
Flthlan 
Fllppo 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Fuqua 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Ginn 
Gllckman 
Gonzalez 
Goodllng 
Gore 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 

schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hlllls 
Holland 
HoUenbeck 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Colo. 
Jones,  N  C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Ka^en 
Kelly 
Kemp 
Ketchum 
Kevs 
Klldee 
Kindness 
Kistmayer 
Krebs 
Knieeer 
LaFalce 
Lagomarslno 


Latta 
Le  Fante 
Leach 
Leggett 
Lehman 
Lent 
Levltas 
Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
LuJan 
Luken 
Lundlne 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
Madlgan 
Magulre 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
MazzoU 
Meeds 
Metcalfe 
Meyner 
Michel 
Mikulskl 
Mlkva 
Mllford 
Miller,  Calif. 
Miller,  Ohio 
Mlneta 
Mlnlsh 
Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  111. 
Murphy.  NY. 
Murphy,  Pa. 
Murtha 
Mvers,  Gary 
Myers,  John 
Mvers,  Michael 
Natcher 
Neal 
Ne-lzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlneer 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Peoner 
Perkins 
Pettis 
Pickle 
Pike 
Poa^e 
Pressler 
Prever 
Price 
Prltchard 
Pursell 
OuBvie 
Qullien 
Rshall 
Rallsback 

NAYS— 1 
Kastenmeler 


Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Rousselot 
Roybal 
Rudd 
Russo 
Ryan 
Satterfleld 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Selberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 
Skelton 
Skubitz 
Slack 

Smith.  Iowa 
Smith.  Nebr. 
Snyder 
Solarz 
Spellman 
Spence 
Staggers 
Stangeland 
Stanton 
Stark 
Steed 
Steers 
Stelper 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Svmms 
Tavlor 
Teaeue 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Trlble 
Tsoneas 
Tucker 
Udall 

Van  Deerlln 
Vander  Jagt 
Vento 
Volkmer 
Waltrren 
Walker 
Walsh 
Wampler 
Watklns 
Waxman 
Weaver 
WpIss 
Whalen 
White 
Whitohurst 
Whltlev 
written 
Wi't'lns 
Wil>ion.  n.H. 
Wl'<!On,  Tex. 
Winn 
Wlrth 
WrlfTht 

WvHier 
Wviie 

YatPS 

Yntron 
Yoimi?.  Fla. 
Youns.  Mo. 
Youn".  Tex. 
7ahlO'-H 
Zeferettl 


Burke,  Calif. 
Chappell 
Cochran 
Conyers 
Cotter 
Dent 
Dlgga 
Frenzel 
Frey 

Gammage 
Goldwater 


Gradlson 
Harsha 
Jenrette 
Johnson,  Calif. 
Koch 
Lederer 
McKlnney 
Moss 
Qule 

Rlsenhoover 
Runnels 


Ruppe 

Santlnl 

Sarasln 

Slsk 

St  Germain 

Ullman 

Vanlk 

Waggonner 

Wilson,  Bob 

Wolff 

Young,  Alaska 


The  Clerk  announced  the  following 
pairs: 

Mr.  Cotter  with  Mr.  Barnard. 

Mr.  Jenrette  with  Mr.  Allen. 

Mr.  Ullman  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  St  Germain  with  Mr.  Frenzel. 

Mr.  Waggonner  with  Mr.  Harsha. 

Mr.  Chappell  with  Mr.  Bob  Wilson. 

Mrs.  Burke  of  California  with  Mr.  Sarasln. 

Mr.  Boland  with  Mr.  Gradlson. 

Mr.  Badlllo  with  Mr.  Goldwater. 

Mr.  Koch  with  Mr.  Frey. 

Mr.  Lederer  with  Mr.  Qule. 

Mr.  Moss  with  Mr.  Ruppe. 

Mr.  Dent  with  Mr.  Rlsenhoover. 

Mr.  Dlggs  with  Mr.  Young  of  Alaska. 

Mr.  Gammage  with  Mr.  Johnson  of  Cali- 
fornia. 

Mr.  Santlnl  with  Mr.  Vanlk. 

Mr.  Slsk  with  Mr.  Conyers. 

Mr.  Breaux  with  Mr.  vi^olff. 

Mr.  Runnels  with  Mr.  McKlnney. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


OIL   POLLUTION    LIABILITY  AND 
COMPENSATION  ACT 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  6803,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  6803,  as  amended, 
on  which  the  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  332,  nays  59, 
not  voting  43,  as  follows : 


NOT  VOTING— 39 


AUen 
BadiUo 


Barnard 
Boland 


Boiling 
Breaux 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Armstrong 
Ashley 
Aspln 
AuColn 
Badham 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Biaggi 
Bingham 
Blanchard 


(Roll  No.  541) 
YEAS— 332 
Blouln 
Boggs 
Bonlor 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 


Clausen, 
DonH. 
Clay 

Cleveland 
Cohen 
Coleman 
Collins,  ni. 
Conable 
Conte 
Corcoran 
Corman 
Cornell 
Coughlln 
Cunningham 
D'Amours 
Daniel,  R.  W. 
Danlelson 
Davis 
Delaney 
Dellums 
Derrick 
Derwlnskl 
Devine 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 


Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Colo. 
Evans,  Del. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 
Fithlan 
Fllppo 
Florlo 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fowler 
Fraser 
Fuqua 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Ginn 
Gllckman 
Goodllng 
Gore 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlllls 
Holland 
HoUenbeck 
Holt 
Horton 
Howard 
Hughes 
Hyde 
Ireland 
Jacobs 
Jeffords 
Johnson.  Colo. 
Jones,  N.C. 
Kasten 
Kastenmeler 
Kelly 
Kemp 
Ketchum 
Keys 
Klldee 
Kindness 
Kostmayer 
Krebs 
LaFalce 
Lagomarslno 
Latta 


Archer 
Ashbrook 
Beard,  Tenn. 
Bevill 
Bowen 
Brooks 

Burleson,  Tex. 
Butler 
Clawson,  Del 
Collins,  Tex. 
Cornwell 
Crane 

Daniel,  Dan 
de  la  Garza 
Dickinson 
Edwards,  Okla. 
Evans,  Ga. 
Flynt 
Fountain 
Gonzalez 


Le  Fante 

Leach 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

LuJan 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

Madlgan 

Magulre 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Michel 

Mikulskl 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Neal 
Nedzl 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patterson 
Pattlson 
Pease 
Pepper 
Perkins 
Pettis 
Pike 
Pressler 
Preyer 
Price 
Pursell 
QulUen 
Rahall 
Rallsback 
Rangel 

NAYS— 59 

Hall 

Hansen 

Hightower 

Hubbard 

Huckaby 

Ichord 

Jenkins 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kazen 

Krueger 

Lloyd,  Tenn. 

Lott 

McDonald 

Mahon 

Mattox 

Milford 

Montgomery 

Myers,  Gary 


Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberta 

Robinson 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Rudd 

Russo 

Ryan 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Taylor 

Thompson 

Thone 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 

Udall 

Van  Deerlln 

Vander  Jagt 

Vento 

Volkmer 

Walker 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

Whltehurst 

Wiggins 

Wilson,  C.  H. 

Winn 

Wlrth 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 

Zablockl 

Zeferettl 


Natcher 

Nichols 

Pickle 

Poage 

Quayle 

Rose 

Rousselot 

Satterfleld 

Stump 

Symms 

Teague 

Thornton 

Walgren 

Watklns 

White 

Whitley 

Whltten 

Wilson,  Tex. 

Wright 
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Frenzel 

Frey 

Gammage 

Goldwater 

Gradison 

Harsha 

Holtzman 

Jenrette 

Johnson,  Calif. 

Koch 

Lederer 

McKlnney 

Moss 

Patten 

Prltchard 


Qule 

Kisenhoover 

Runnels 

Ruppe 

Santlnl 

Sarasln 

bisk 

St  Germain 

Ullman 

Vanlk 

Waggonner 

Wilson,  Bob 

Wolff 

Young,  Alaska 


Allen 
Andrews. 
N.  Dak. 
Badlllo 
Barnard 
Boland 
Boiling 
Burke.  Calif 
Cbappell 
Cochran 
Conyers 
Cotter 
Dent 
Dlggs 
Flood 

The  Clerk   announced   the  following 
pairs:  ■ 

Mr.  Cotter  with  Mr.  Barnard.  ! 

Mr.  Jenrette  with  Mr.  Allen. 
Mr.  Ullman  with  Mr.  Cochran  of  Missis- 
sippi. , 

Mr.  St  Germain  with  Mr.  Prenzel. 

Mr.  Waggonner  with  Mr.  Harsha. 

Mr.  Chappell  with  Mr.  Bob  Wilson. 

Ms.  Burke  of  California  with  Mr.  Sarasln. 

Mr.  Boland  with  Mr.  Gradison. 

Mr.  Badlllo  with  Mr.  Goldwater. 

Mr.  Koch  with  Mr.  Frey. 

Mr.  Lederer  with  Mr.  Qule. 

Mr.  Moss  with  Mr.  Ruppe. 

Mr.  Dent  with  Mr.  Rlsenhoover. 

Mr.  Dlggs  with  Mr.  Young  of  Alaska. 

Mr.  Gammage  with  Mr.  Johnson  of  Cali- 
fornia 

Mr.  Santlnl  with  Mr.  Vanlk. 

Mr.  Slsk  with  Mr.  Conyers. 

Mr.  Wolff  with  Mr.  Prltchard. 

Mr.  Patten  with  Mr.  Andrews  of  North 
Dakota 

Mr.  Flood  with  Mr.  Runnels. 

Ms.  Holtzman  with  Mr.  McKlnney. 

Messrs.  KAZEN,  SATTERFIELD 
CHARLES  WILSON  of  Texas,  WHITE 
BOWEN.  and  COLLINS  of  Texas 
changed  their  vote  from  "yea"  to  "nay  " 

Mr  FLOWERS  and  Mr.  BEDELL 
changed  their  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MAKING  IMPROVEMENTS  IN  THE 
SURVIVOR  BENEFIT  PROGRAM 
FOR  RETIRED  MILITARY  PER- 
SONNEL 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
H.R.  3702. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  (Mr.  Strattoni 
that  the  House  suspend  the  rules  and 
pass  the  bill  H.R.  3702,  on  which  the 
yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  391.  nays  0 
not  voting  43,  as  follows: 
(Roll  No.  542] 
YEAS— 391 


Abdnor 

Addabbo 

Akaka 

Alexander 

Ambro 

Ammerman 

Anderson. 

Calif. 
Anderson.  111. 
Andrews,  N.C. 


Annunzio 

Applegate 

Archer 

Armstrong 

Ashbrook 

Ashley 

Aspin 

AuCoin 

Bad ham 

Bafalls 


Baldus 

Baucus 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Betlenson 

Benjamin 

Bennett 

Bevlll 


Blaggl 
Bingham 
Blanchard 
Blouln 
Boggs 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomneld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Bur.lson.  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chlsholm 
Clausen. 
Don  H. 
Clawson.  Del 
Clay 

Cleveland 
Cohen 
Coleman 
Collins.  111. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Gorman 
Cornell 
Cornwell 
Coughlln 
Crane 

Cunningham 
D' Amours 
Daniel.  Dan 
Daniel.  R.  W 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dodd 
Dornan 
Downey 
Drlnan 

Duncan,  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Ed  ear 

Edwards.  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Emery 
Enirllsh 
Erlenborn 
Ertel 

Evans.  Colo 
Evans.  Del. 
Evans.  Ga 
Evans.  Ind. 
Fary 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 
Fithlan 
FUppo 
Flood 
Florlo 
Flowers 
Flvnt 
Folev 

Ford.  Mich 
Ford.  Tenn 
Forsythe 
Fountain 


Fowler 
Eraser 
Fuqua 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Glnn 
GUckman 
Gonzalez 
Goodling 
Gore 
Grassley 
Gudger 
Guyer 
HaRedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Hansen 
Harkln 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Hillis 
Holland 
HoUenbeck 
Holt 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson.  Colo 
Jones.  N.C. 
.Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kildee 
Kindness 
Kostmayer 
Krebs 
Krueser 
LaFalce 
Laeomarslno 
Latta 
Le  Fame 
Leach 
Le^gett 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Lone.  La. 
Long.  Md. 
Lott 
Lujan 
Luken 
Lun'Jine 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McHugh 
McKay 
Madlcan 
MaTuire 
Mahon 
Mann 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
Mazzoli 
Meeds 
Metcalfe 


Meyner 

Michel 

Mlkulskl 

Mikva 

Mil  ford 

Miller.  Calif. 

Miller.  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  111. 
Murphy.  NY. 
Murphy.  Pa. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Patten 
Patterson 
Pattlson 
Pease 
Peeper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pursell 
Quayle 
Quillen 
Rahall 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Rousselot 
Rovbal 
Rudd 
Russo 
Ryan 

Satterffeld 
Sawyer 
Scheuer 
Schroeder 
Schuize 
Sebelius 
Selberling 
Sharp 
Shipley 
Shuster 
Sikes 
Simon 
Skelton 
Skubltz 
Slack 

Smith.  Iowa 
Smith.  Nebr. 
Snvder 
Solarz 
Spellman 
Soence 
Staggers 
Staneeland 
Stanton 
Stark 

Steed 
Steers 


Stelger 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Trlble 

Tsongas 

Tucker 


Allen 
Andrews, 
N.  Dak. 
Badlllo 
Barnard 
Boland 
Boiling 
Burke.  Calif. 
Chappell 
Cochran 
Conyers 
Cotter 
Dent 
Dices 
Ellberg 


Udall 

Van  Deerlin 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watkins 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Whltehurst 

Whitley 

NAYS— 0 


Whltten 

Wiggins 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wirth 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young.  Mo. 

Young.  Tex. 

Zablocki 

Zeferettl 


NOT  VOTING — 43 


Prenzel 

Frey 

Gammage 

Goldwater 

Gradison 

Harsha 

Holtzman 

Jenrette 

Johnson.  Calif. 

Koch 

Lederer 

McKlnney 

Moss 

Obey 

Prltchard 


Qule 

Rlsenhoover 

Runnels 

Ruppe 

Santlnl 

Sarasln 

Slsk 

St  Germain 

Ullman 

Vanlk 

Waggonner 

Wilson.  Bob 

Wolff 

Young.  Alaska 


The  Clerk  announced  the  following 
pairs : 

Mr.  Cotter  with  Mr.  Barnard. 

Mr.  Jenrette  with  Mr.  Allen. 

Mr.  Ullman  with  Mr.  Cochran  of  Missis- 
sippi. 

Mr.  St  Germain  with  Mr.  Prenzel. 

Mr.  Waggonner  with  Mr.  Harsha. 

Mr.  Chappell  with  Mr.  Bob  Wilson. 

Ms.  Burke  of  California  with  Mr.  Sarasln. 

Mr.  Boland  with  Mr.  Gradison. 

Mr.  Badlllo  with  Mr.  Goldwater. 

Mr.  Koch  with  Mr.  Prey. 

Mr.  Lederer  with  Mr.  Qule. 

Mr   Moss  with  Mr.  Ruppe. 

Mr.  Dent  with  Mr.  Rlsenhoover. 

Mr.  Dlggs  with  Mr.  Young  of  Alaska. 

Mr.  Gammage  with  Mr.  Johnson  of  Califor- 
nia. 

Mr.  Santlnl  with  Mr.  Vanlk. 

Mr.  Slsk  with  Mr.  Conyers. 

Ms.  Holtzman  with  Mr.  McKlnney. 

Mr  Obey  with  Mr.  Prltchard. 

Mr.  Wolff  with  Mr.  Andrews  of  Indiana. 

Mr.  Eilberg  with  Mr.  Runnels. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

House  Resolution  659  pertaining  to  the 
bill  just  passed  was  laid  on  the  table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  DISTRICT  OFFICE  SPACE 
FOR  MEMBERS  OF  HOUSE  OF  REP- 
RESENTATIVES 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  95-600)  on 
the  resolution  (H.  Res.  687 1  providing  for 
district  office  space  for  Members  of  the 
House  of  Representatives,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


I>rrERNATIONAL  EMERGENCY 
FOOD  RESERVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  New  York  (Mr.  McHugh)  is 
recognized  for  5  minutes. 

Mr.  McHUGH.  Mr.  Speaker,  I  am 
introducing  legislation  today  to  estab- 
lish an  international  emergency  food  re- 
serve. My  bill  is  similar  to  language 
originally  contained  in  the  Senate  ver- 
sion of  the  omnibus  farm  bill.  That  lan- 
guage was  the  source  of  some  disagree- 
ment in  conference,  and  was  substanti- 
ally weakened  by  the  final  decision  taken 
by  the  conferees. 

As  reported  by  the  conference  com- 
mittee, the  farm  bill  now  merely  en- 
courages the  President  to  enter  into  ne- 
gotiations with  other  nations  to  estab- 
lish an  emergency  food  reserve.  Un- 
fortunately, the  provision  which  would 
have  actually  established  the  U.S.  com- 
ponent of  such  a  reserve  was  stripped 
from  the  bill.  As  I  understand  it,  the 
major  reason  for  its  elimination  was  the 
belief  by  some  of  the  conferees  that  the 
proposal  had  not  been  reviewed  by  one 
of  the  House  committees  having  juris- 
diction. 

The  bill  which  I  am  introducing  will 
provide  us  with  a  fresh  opportunity  to 
take  this  most  needed  step.  The  problem 
of  a  hungry  world  and  the  need  for  a 
food  reserve  are  as  important  today  as 
they  were  3  years  ago  when  they  were 
eloquently  acknowledged  in  Rome.  Three 
years  later,  the  question  remains  as  to 
whether  the  United  States  and  the  world 
community  are  prepared  to  make  good 
on  the  commitments  made  at  that  World 
Food  Conference  in  Rome  in  1974. 

Those  were  commitments  entered  into 
by  the  representatives  of  130  nations, 
commitments  to  bring  about  a  world  by 
1985  in  which  "no  child  will  go  to  bed 
hungry  ♦  •  •  no  family  will  fear  for  its 
next  day's  bread  and  *  *  *  no  human  be- 
ing's future  and  capacities  will  be  stunted 
by  malnutrition." 

Yet  today,  3  years  later,  neither  the 
United  States  nor  the  world  community 
generally  have  a  consciously  defined  pol- 
icy to  establish  and  maintain  reserves 
of  grains  and  other  commodities  for 
emergencies.  We  have  allowed  good  har- 
vests in  1975  and  1976  to  lull  us  into 
complacency. 

THE    DANGERS    OF    COMPLACENCY 

The  fact  is  that  those  harvests  will 
not  assure  any  long-term  improvement 
in  world  food  security  unless  their  fruits 
become  part  of  a  conscious  reserve  policy. 
Moreover,  while  short-run  surpluses  in 
some  places  at  some  times  will  very  likely 
continue,  long-run  prospects  are  ques- 
tionable at  best. 

Even  in  years  of  good  crops,  there  will 
continue  to  be  hundreds  of  millions  of 
people  who  go  hungry.  According  to  the 
U.S.  Department  of  Agriculture,  the 
trend  of  world  food  production  over  the 
next  8  years  will  just  barely  outpace 
population  growth,  to  say  nothing  of 
allowing  for  improvement  in  the  diets  of 
half  a  billion  chronically  malnourished 
people.  After  1985.  food  production  may 
fall  behind  global  human  needs  unless 
decisive  remedial  measures  are  taken  be- 
tween now  and  then. 

That  is  why  we  must  act  now  to  estab- 
lish an  International  Emergency  Food 
Reserve,  and  that  is  why  I  am  introduc- 
ing this  proposal  today. 


PROVISIONS    or    THE    BILL 

Under  the  terms  of  this  bill,  the  Presi- 
dent would  be  authorized  and  encouraged 
to  enter  into  negotiations  with  other  na- 
tions to  develop  an  internationally  co- 
ordinated system  of  nationally  held  food 
reserves.  Pending  such  an  agreement, 
however,  and  as  an  indication  of  our 
commitment  to  this  goal,  the  Secretary 
of  Agriculture  would  be  required  to  build 
minimum  stocks  of  food  reserves  of  no 
less  than  2  million  tons.  At  any  time 
prior  to  an  agreement,  the  Secretary 
would  be  authorized  to  increase  these 
stocks  to  a  maximum  of  6  million  tons. 

Food  for  the  reserve  would  be  acquired 
by  the  Commodity  Credit  Corporation 
either  as  a  result  of  defaults  on  loans 
made  under  price-support  programs  ad- 
ministered by  USDA  or  through  pur- 
chases on  the  open  market  to  the  extent 
that  sufficient  quantities  were  not  avail- 
able through  defaults. 

These  foods  could  be  disposed  of  only 
to  provide  humanitarian  relief  in  coun- 
tries struck  by  a  major  disaster,  as  deter- 
mined by  the  President,  or  to  assist  any 
country  to  meet  its  food  production  re- 
quirements when  there  has  been  a  severe 
shortfall  in  food  production. 

After  an  international  agreement  is 
reached,  this  reserve  would  be  subject  to 
the  terms  of  that  agreement.  I  should 
also  stress  that  nothing  in  my  bill  pre- 
cludes reserves  being  held  in  private 
hands,  or  requires  a  larger  publicly  held 
reserve  than  is  here  established. 

This  is  a  modest  proposal  Mr.  Speak- 
er. The  food  reserve  that  would  be  estab- 
lished as  an  expression  of  our  commit- 
ment is  not  very  laree.  However,  even  rel- 
atively small  reserves  would  bo  most 
helpful  in  meeting  food  emergency  needs 
resulting  from  droughts,  floods,  earth- 
quakes, and  other  nrtural  disasters,  as 
well  as  in  helping  to  cover  food  produc- 
tion shortfalls. 

All  of  or  most  of  the  food  drawn  to 
meet  these  pressing  needs  could  be  dis- 
tributed through  existing  Public  Law  480 
channels  so  that  the  only  real  additional 
costs  of  such  a  reserve  would  be  those  in- 
volved in  making  modest  purchases  on 
the  open  market  if  necessary  and  those 
involved  in  storing  relatively  small 
amounts  of  food. 

WHY     WE     SHOrLD     ACT     NOW 

As  I  indicated  previously,  Mr.  Speak- 
er, the  United  States  was  one  of  those 
130  nations  that  made  a  commitment  3 
long  years  ago.  The  time  has  come  to 
begin  making  good  on  it.  Moreover,  there 
are  several  comoelling  reasons  why  the 
United  States  should  act  now  to  estab- 
lish an  emergency  food  reserve  in  addi- 
tion to  simply  living  up  to  our  commit- 
ment. 

In  the  first  place,  maintaining  such 
reserves  would  assure  our  capacity  to  re- 
spond speedily  to  disasters  and  other  food 
emergency  situations,  an  assurance  that 
we  lack  at  the  present  time. 

Second,  even  small  reserves  could  be 
of  significant  help  in  providing  adequate 
supplies  for  the  humanitarian  and  devel- 
opmental purposes  of  Public  Law  480  in 
time  of  relatively  tight  supplies.  In  1974. 
for  example,  U.S.  food  aid  to  the  famine 
stricken  Sahel  region  was  actually  held 
up  until  revised  U.S.  crop  forecasts  be- 


came available.  Yet  such  aid,  mostly  in 
the  form  of  title  I  concessional  sales, 
represented  only  a  small  fraction  of 
American  commercial  exports  for  dollars 
that  year.  This  would  not  have  occurred 
if  an  emergency  food  reserve  had  been  in 
place,  and  much  suffering  could  have 
been  avoided. 

Finally,  this  is  the  time  to  act  because 
food  stocks  are  readily  available  at  very 
moderate  prices.  Costs  to  the  Govern- 
ment could  be  minimized,  both  through 
defaults  on  nonrecourse  commodity  loans 
and  through  purchases  on  the  open  mar- 
ket should  that  prove  necessary.  Of 
course,  such  purchases  could  also  have  a 
mild  but  beneficial  effect  on  prices  re- 
ceived by  producers. 

CONCLUSION 

For  all  of  these  reasons,  Mr.  Speaker, 
I  believe  that  we  should  act  now.  I  under- 
stand that  the  administration  looks 
favorably  on  this  type  of  legislation  and 
would  welcome  its  passage. 

I  know  that  President  Carter  and  Sec- 
retary Bergland  are  committed  to  work- 
ing out  an  international  agreement  on 
food  reserves.  Passage  of  this  bill,  or  one 
like  it,  would  enhance  the  climate  needed 
to  assure  an  international  agreement  be- 
cause it  would  show  that  the  United 
States  is  committed  to  this  goal.  At  the 
same  time,  the  bill  would  leave  the  ad- 
ministration with  sufficient  flexibility 
during  the  course  of  negotiations. 

I  sincerely  hope  that  my  colleagues 
will  join  with  me  in  cosponsoring  this 
legislation,  and  I  am  also  hopeful  that 
the  Committees  on  Agriculture  and  In- 
ternational Relations  will  consider  it  in 
the  very  near  future. 

The  bill  follows: 

H.R.  9045 
A  bill  to  provide  for  adequate  supplies  of  food 
in  cases  of  emergency,  and  to  reafRrm  com- 
mitments made  by  representatives  of  the 
United  States  of  America  at  the  1974  World 
Pood  Conference  to  participate  In  a  system 
of  nationally  held  and  Internationally  co- 
ordinated food  reserves 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "International  Emer- 
gency Pood  Reserve  Act  of  1977". 

FINDINGS 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that  the  health,  well-being,  and  lives 
of  people  throughout  the  world  are  endan- 
gered by  the  absence  of  consistent  and  co- 
ordinated efTorts  among  the  governments  of 
those  people  to  establish  and  maintain  food 
reserves  as  a  safeguard  against  food  emer- 
gency situations  and  severe  crop  shortfalls. 

PURPOSES 

Sec.  3.  (a)  It  is  the  purpose  of  this  Act 
to  authorize  and  encourage  the  President  of 
the  United  States  of  America  or  his  desig- 
nated representatives  ( hereinafter  referred 
tD  as  the  "President")  to  enter  Into  negotia- 
tions with  representatives  of  other  nations 
to  establish  and  maintain  a  system  of  na- 
tionally held  and  internationally  coordinated 
food  reserves. 

(bl  It  is  the  further  purpose  of  this  Act 
to  require  the  Secretary  of  Agriculture  of 
the  United  States  of  America  or  his  desig- 
nated representatives  (hereinafter  referred 
to  as  the  "Secretary")  to  establish  and  main- 
tain minimum  stocks  of  food  as  a  safeguard 
against  food  emergency  situations  and  se- 
vere crop  shortfalls,  and  to  demonstrate  the 
commitment  of   the  United  States   to   the 
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goal  of  establishing  a  system  of  nationally 
held  and  internationally  coordinated  food 
reserves. 

AUTHORIZATION      FOR      NEGOTIATIONS 

Sec.  4.  The  President  Is  hereby  authorized 
and  encouraged  to  enter  into  negotiations 
with  representatives  of  other  nations  to  de- 
velop a  system  of  nationally  held  and  inter- 
nationally coordinated  food  reserves  to  be 
used  for  noncommercial  humanitarian  food 
relief  needs  and  for  such  other  purposes  as 
may  be  agreed  upon:  Provided,  however,  that 
nothing  in  this  Act  shall  be  construed  to 
require  the  President  to  enter  into  an  agree- 
ment under  which  the  obligations  of  the 
United  States  would  have  to  be  met  solely 
through  publicly-held  food  reserves. 

INTERNATIONAL    EMEHCENCY    FOOD    RESERVE 

Sec.  5.  (a)  The  Secretary  shall  establish 
^nd  maintain  a  food  reserve  to  meet  food 
emergency  needs  and  severe  crop  shortfalls, 
and  to  demonstrate  the  commitment  of  the 
United  States  to  the  goal  of  establishing  a 
system  of  nationally  held  and  Internationally 
coordinated  food  reserves.  Said  reserve  shall 
be  known  as  the  "International  Emergency 
Food  Reserve"  (hereinafter  referred  to  as 
the  "Reserve"). 

(b)  As  soon  as  practicable,  the  Secretary 
shall  establish  the  Reserve  and  build  mini- 
mum food  stocks  of  no  less  than  two  million 
tons.  Including  processed  and  blended  foods 
where  practicable.  Pending  the  completion  of 
an  international  agreement  negotiated  pur- 
suant to  section  4.  the  Secretary  is  author- 
ized to  increase  such  food  stocks  to  a  level 
not  greater  than  six  million  tons. 

(C)  Notwithstanding  any  other  provision 
of  law,  food  stocks  in  the  Reserve  may  be 
disposed  of  for  the  following  purposes  pend- 
ing the  completion  of  an  International  agree- 
ment negotiated  pursuant  to  section  4: 

1 1 )  Such  food  stocks  may  be  utilized  for 
the  purpose  of  providing  noncommercial 
humanitarian  relief  to  any  country  which 
suffers  a  major  disaster,  as  determined  by  the 
President. 

(2)  Such  food  stocks  may  be  utilized  for 
the  purpose  of  assisting  any  country  to  meet 
Its  food  requirements  In  any  year  in  which 
It  has  experienced  such  a  severe  shortfall  in 
food  production,  as  determined  by  the  Presi- 
dent, to  warrant  the  use  of  United  States' 
food  for  such  purposes. 

Provided,  however,  that  any  quantity  re- 
moved from  the  Reserve  shall  promptly  be 
replaced  with  a  quantity  no  less  than  is  pro- 
vided for  under  subsection  (b) . 

(d)  As  soon  as  practicable  following  the 
effective  date  of  an  international  agreement 
negotiated  pursuant  to  section  4,  the  Secre- 
tary shall  adjust  the  level  of  food  stocks  in 
the  Reserve  to  such  level  as  may  be  required 
to  be  held  by  the  government  of  the  United 
States  pursuant  to  the  terms  of  said  agree- 
ment. Food  stocks  in  the  Reserve  may  then 
be  used  for  the  purposes  designated  in  sub- 
section (c).  and  for  the  purpose  of  meeting 
the  obligations  of  the  government  of  the 
United  States  pursuant  to  the  terms  of  said 
agreement:  Provided,  however,  that  any 
quantity  removed  from  the  Reserve  shall  be 
promptly  replaced  with  a  quantity  no  less 
than  is  provided  for  under  the  terms  of  said 
agreement. 

(e)  Food  stocks  for  the  Reserve  may  be 
acquired  by  the  Commodity  Credit  Corpora- 
tion of  the  United  States  as  a  result  of  de- 
faults on  loans  made  under  price  support 
programs  administered  by  the  Secretary.  The 
Secreury  may  also  acquire  such  food  stocks 
through  purchases  by  the  Commodity  Credit 
Corporation  on  the  open  market  to  the  ex- 
tent that  quantities  acquired  under  price 
support  programs  are  inadequate  to  meet  the 
objectives  of  this  Act. 

(fi  Nowlthstanding  any  provision  of  this 
Act.  cr  any  other  provision  of  law.  the  Secre- 
tary shall  provide  for  the  periodic  rotation 
of  food  stocks  In  the  Reserve  to  avoid  spoil- 
age  and   deterioration:    Provided,    however. 
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that  any  quantity  removed  from  the  Reserve 
shall  promptly  be  replaced  with  a  quantity 
no  less  than  is  provided  for  under  the  respec- 
tive cases  above. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec  6.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  required 
to  carry  out  the  provisions  of  this  Act. 


DROUGHT  RESOLUTION: 
HOPEFULLY  OBSOLETE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  today 
I  am  reintroducing  legislation  I  had 
earlier  sponsored,  directing  the  House 
Agriculture  and  the  House  Public  Works 
Committees  to  hold  joint  hearings  to: 
First,  document  any  inequities  in  the  ad- 
ministration of  the  Federal  drought 
assistance  program;  and  second,  deter- 
mine the  policies,  practices,  and  priorities 
which  the  Farmers  Home  Administration 
and  the  Economic  Development  Admin- 
istration chould  adopt  in  administering 
such  a  program. 

Fortunately,  on  September  1.  the 
Farmers  Home  Administration  issued 
new  regulations  which  made  the  efforts 
of  these  two  agencies  very  similar.  It  is 
my  hope  and  expectation  that  my  resolu- 
tion is  now  obsolete.  Nonetheless,  nine  of 
my  fellow  colleagues  have  been  very  con- 
cerned about  the  drought  situation  and 
how  the  drought  assistance  program  has 
been  handled.  To  express  their  concern 
and  to  reiterate  all  of  our  hope  that  the 
Federal  Government  is  properly  respond- 
ing to  those  adversely  affected  by  the 
drought,  I  am  reintroducing  my  resolu- 
tion this  afternoon. 

Thank  you. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio  is 
recognized  for  5  minutes. 


ANNOUNCEMENT  OF  HEARINGS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on 
Monopolies  and  Commercial  Law  will 
hold  2  further  days  of  hearings  on  H.R. 
8359,  a  bill  to  restore  effective  enforce- 
ment of  the  antitrust  laws. 

On  September  16.  1977,  the  subcom- 
mittee will  hear  from  opponents  of  the 
legislation  in  room  2237.  Rayburn  House 
Office  Building,  beginning  at  9  a.m. 

On  September  28,  1977.  the  subcom- 
mittee will  take  testimony  from  a'a- 
demic  witnesses  who  will  address  the 
technical  aspects  of  the  proposed  legis- 
lation. That  hearing  will  begin  at  9  ajn. 
in  room  2141.  Rayburn  House  Office 
Building. 

Any  parties  wishing  to  express  their 
views  on  this  or  similar  measures  may 
submit  their  statements  for  the  record. 


REFORMING  THE  EXCHANGE 
STABILIZATION  FUND 


The   SPEAKER   pro   tempore.   Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  North  Carolina  (Mr.  Neal) 
is  recognized  for  5  minutes. 

Mr.  NEAL  Mr.  Speaker,  I  am  today 
introducing  legislation  that  will,  I  be- 
lieve, resolve  a  long-standing  problem  of 
U.S.  international  financial  policy: 
Legislative  control  over  the  Treasury 
Department's  Exchange  Stabilization 
Fund— ESF. 

The  ESF  is  a  kind  of  contingency  fund 
of  about  $4.1  billion  available  to  the 
Secretary  of  the  Treasury  for  interna- 
tional financial  transactions  in  support 
of  the  dollar.  It  is  also  used  to  pay  cer- 
tain administrative  expenses,  totaling 
about  $18  million  in  1976.  The  unbudg- 
eted  salaries  of  555  Treasury  Depart- 
ment employees  came  out  of  the  ESF  last 
year. 

Its  off-budget  status  has  allowed  the 
fund  to  escape  congressional  limits  on 
Federal  expenditures.  Over  the  years  the 
ESF  has  also  been  criticized  as  the 
Treasury  Department's  own  slush  fund, 
available  for  such  uses  as  the  mainte- 
nance of  a  house  in  Tokyo,  travel  costs 
and  national  security-related  foreign 
programs. 

Treasury  Secretary  Michael  Blumen- 
thal  and  Under  Secretary  Anthony  Solo- 
mon began  conscientiously  regulating 
fund  expenditures  in  January,  when  they 
joined  the  administration,  so  that  much 
criticism  of  the  ESF  is  no  longer  valid. 
But  we  all  agree  on  the  need  for  correc- 
tive legislation  placing  ESF  administra- 
tive expenses  in  the  congressionally 
approved  Federal  budget  and  requiring 
annual  appropriations  from  Congress. 
Accordingly,  that  is  the  essential  pur- 
pose of  the  bill  I  am  introducing  on  be- 
half of  the  Treasury  Department. 

In  addition  to  criticisms  of  ESF  ex- 
penditures for  off-budget  administrative 
expenses,  questions  have  arisen  concern- 
ing the  adequacy  of  oversight  of  fund 
expenditures  for  international  financial 
transactions.  Under  Secretary  Solomon 
has  kept  me  and  the  other  members  of 
our  subcommittee  fully  informed  of  these 
ESF  expenditures.  But  as  with  the  ad- 
ministrative costs,  I  believe  our  oversight 
should  be  formalized  in  legislation. 

The  second  bill  I  am  introducing  adds 
two  sections  concerning  congressional 
oversight  to  the  bill  submitted  by  the 
Treasury  Department.  The  first  addi- 
tional provision  requires  that  a  monthly 
financial  statement  of  ESF  activities  be 
provided  to  the  appropriate  committee 
and  subcommittee  chairmen  of  the  House 
and  Senate,  and  the  second  requires  ad- 
vance consultation  between  the  Treasury 
Department  and  the  appropriate  com- 
mittee and  subcommittee  chairmen  be- 
fore any  international  agreement  for  the 
account  of  the  fund  is  formalized. 

Undersecretary  Solomon  has  approved 
of  our  additional  provisions  and  I  would 
like  to  thank  him  for  his  great  coopera- 
tion. Whether  these  or  other  provisions 
are  necessary  will  be  determined  at  hear- 
ings our  subcommittees  will  hold  this 
winter  on  both  of  the  bills  I  am  intro- 
ducing today. 

I  am  inserting  at  this  point  in  the 
Record  the  two  bills  and  some  supple- 
mental material  furnished  by  the  Treas- 
ury Department. 

H.R. — 
A  bill  to  provide  that  the  Exchange  Stabiliza- 
tion Fund  shall  not  be  available  for  the 
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payment  of  administrative  expenses;   and 

for  other  purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sub- 
section (b)  of  Section  10  of  the  Gold  Reserve 
Act  of  1934,  as  amended  (31  U.S.C.  822a(b) ) 
Is  further  amended  by: 

(1)  striking  "with  the  Treasurer  of  the 
United  States"  In  the  first  sentence  and  in- 
serting in  lieu  thereof  "in  the  United  States 
Treasury"; 

(2)  striking  the  second  and  third  sen- 
tences; 

(3)  amending  the  fourth  sentence  to  read 
as  follows : 

"The  fund  shall  be  available  for  expendi- 
ture, under  the  direction  of  the  Secretary  of 
the  Treasury  and  in  his  discretion,  for  any 
purpose  in  connection  with  carrying  out  the 
provisions  of  this  section.  Including  the  in- 
vestment and  reinvestment  in  direct  obliga- 
tions of  the  United  States  of  any  portions  of 
the  fund  v/hlch  the  Secretary  of  the  Treasury, 
with  the  approval  of  the  President,  may  from 
time  to  time  determine  are  not  currently  re- 
quired for  the  purposes  prescribed  by  this 
section :  Provided,  That  the  fund  shall  not  be 
available  for  the  payment  of  administrative 
expenses." 

Sec.  2.  Section  10  of  the  Gold  Reserve  Act 
of  1934  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  The  Secretary  of  the  Treasury  may, 
under  such  rules  and  regulations  as  he  may 
prescribe,  provide  to  personnel  performing 
the  international  affairs  functions  of  the 
Department  of  the  Treasury  allowances  and 
benefits  comparable  to  those  provided  by 
title  IX  of  the  Foreign  Service  Act  of  1946, 
as  amended." 

Sec.  3.  The  Secretary  of  the  Treasury  Is  au- 
thorized, without  regard  to  the  standards 
and  procedures  of  section  3324  and  chapter 
51,  title  5,  United  States  Code,  to  appoint  a 
total  of  61  of  the  personnel  of  the  Depart- 
ment of  the  Treasury  (in  addition  to  any 
positions  which  may  be  allocated  to  the 
Department  of  the  Treasury  presently  or  In 
the  future  at  the  discretion  of  the  Civil 
Service  Commission  from  those  authorized 
under  section  5108(a)  of  title  5,  United 
States  Code)  in  GS-16,  17,  and  18,  to  carry 
out  the  international  affairs  functions  of  the 
Department  of  the  Treasury:  Provided,  how- 
ever. That  when  the  person  who  has  first 
filled  such  position  leaves  such  position. 
the  standards  and  procedures  of  section 
3324  and  subchapter  51.  title  5,  United 
States  Code  shall  be  applied  In  filling  the 
position.  For  the  purpose  of  this  section,  the 
aggregate  number  of  positions  authorized  to 
be  established  by  section  5108(a)  of  title 
5,  United  States  Code  shall  be  Increased 
to  TsQect  the  61  positions  created  by  this 
section. 

Sec  4.  Section  51  of  the  Act  of  December 
30,  1970,  84  Stat.  1659  (22  U.S.C.  276c-2)  is 
amended  by : 

(1)  amending  the  first  sentence  to  read: 
"Notwithstanding   the   provisions   of   any 

other  law.  the  Executive  Directors  and  Di- 
rectors and  their  alternates,  representing  the 
United  States  in  the  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter-Amer- 
ican Development  Bank,  the  Asian  De\'elop- 
ment  Bank,  and  the  African  Development 
Fund,  shall,  if  they  are  citizens  of  the  United 
States,  in  the  discretion  of  the  Secretary 
of  the  Treasury,  each  be  eligible  on  the  basis 
of  such  service  and  the  total  compensation 
received  therefor,  for  all  emolovee  benefits 
afforded  employees  In  the  civil  service  of 
the  United  States." 

(2)  striking  from  the  second  sentence  the 
words  "the  fund  established  pursuant  to 
section  822(a)  of  Title  31"  and  inserting  In 
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lieu  thereof  "funds  appropriated  to  the  De- 
partment of  the  Treasury." 

(3)  striking  the  last  sentence  of  the  sec- 
tion. 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated,  such  sums  as  may  be  neces- 
sary, including  sums  for  official  functions 
and  receptions  and  representation  expenses, 
to  carry  out  the  international  affairs  func- 
tions of  the  Department  of  the  Treasury. 

Sec  6.  The  provisions  of  this  Act  shall  take 
effect  on  October  1,  1978,  except  the  amend- 
ment made  by  Sec.  4(1)  which  shall  be  ef- 
fective as  of  July  1, 1977, 

H.R.  9066 
A  bill  to  provide  that  the  Exchange  Stabil- 
ization  Fnand   shall   not   be   available   for 
the  payment  of  administrative  expenses, 
and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
10(b)    of  the  Gold  Reserve  Act  of  1934   (31 
U.S.C.  822a(b)  )  is  amended  by — 

(1)  striking  out  "with  the  Treasurer  of 
the  United  States"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "In  the  United 
States  Treasury"; 

(2)  striking  out  the  second  and  third  sen- 
tences; and 

(3)  amending  the  fourth  sentence  to  read 
as  follows:  "The  fund  shall  be  available  for 
expenditure,  under  the  direction  of  the  Sec- 
retary of  the  Treasury  and  in  his  discretion, 
for  any  purpose  In  connection  with  carrying 
out  the  provisions  of  this  section,  including 
the  investment  and  reinvestment  in  direct 
obligations  of  the  United  States  of  any  por- 
tions of  the  fund  which  the  Secretary  of  the 
Treasury,  with  the  approval  of  the  President, 
may  from  time  to  time  determine  are  not 
currently  required  for  the  purposes  pre- 
scribed by  this  section:  Provided,  That  the 
fund  shall  not  be  available  for  the  payment 
of  administrative  expenses.". 

Sec.  2.  Section  10  of  the  Gold  Reserve  Act 
of  1934  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  The  Secretary  of  the  Treasury  may. 
under  such  rules  and  regulations  as  he  may 
prescribe,  provide  to  personnel  performing 
the  International  affairs  functions  of  the  De- 
partment of  the  Treasury  allowances  and 
benefits  comparable  to  those  provided  by 
title  IX  of  the  Foreign  Service  Act  of  1946, 
as  amended.". 

Sec  3.  The  Secretary  of  the  Treasury  is 
authorized,  without  regard  to  the  standards 
and  procedures  of  section  3324  and  chapter 
51.  title  5,  United  States  Code,  to  appoint  a 
total  of  61  of  the  personnel  of  the  Depart- 
ment of  the  Treasury  (In  addition  to  any 
positions  which  may  be  allocated  to  the  De- 
partment of  the  Treasury  presently  or  In 
the  future  at  the  discretion  of  the  Civil 
Service  Commission  from  those  authorized 
under  section  5108(a)  of  title  5,  United 
States  Code)  In  GS-16,  17,  and  18,  to  carry 
out  the  International  affairs  functions  of 
the  Department  of  the  Treasury:  Provided, 
however.  That  when  the  person  who  has  first 
filled  such  position  leaves  such  position,  the 
standards  and  procedures  of  section  3324 
and  subchapter  51.  title  5,  United  States 
Code,  shall  be  applied  in  flllinD'  the  position. 
For  the  purpose  of  this  section,  the  aggre- 
gate number  of  positions  authorized  to  be 
established  by  section  5108(a)  of  title  5. 
United  States  Code,  shall  be  Increased  to  re- 
fiect  the  61  pssltions  created  by  this  section. 

Sec.  4.  Section  51  of  the  Act  of  Decem- 
ber 30.  1970  (84  Stat.  1659;  22  U.S.C.  276c-2). 
is  amended  by — 

(1)  amending  the  first  sentence  to  read: 
"Notwithstanding  the  provisions  of  any  other 
law,  the  Executive  Directors  and  Directors 
and  their  alternates,  representing  the  United 
States  in  the  International  Monetary  Fund, 
the  International  Bank  for  Reconstruction 
and  Development,  the  Inter-American  De- 


velopment Bank,  the  Asian  Development 
Bank,  and  the  African  Development  Fund, 
shall.  If  they  are  citizens  of  the  United  States, 
In  the  discretion  of  the  Secretary  of  the 
Treasury,  each  be  eligible  on  the  basis  of 
such  service  and  the  total  compensation  re- 
ceived therefor,  for  all  employee  benefits 
afforded  employees  In  the  civil  service  of 
the  United  States."; 

(2)  striking  from  the  second  sentence  the 
words  "the  fund  established  pursuant  to 
section  822(a)  of  title  31"  and  Inserting  In 
lieu  thereof  "funds  appropriated  to  the  De- 
partment of  the  Treasury";  and 

(3)  striking  out  the  last  sentence  of  the 
section. 

Sec  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary,  In- 
cluding sums  for  official  functions  and  re- 
ceptions and  representation  expenses,  to 
carry  out  the  International  affairs  functions 
of  the  Department  of  the  Treasury. 

Sec.  6.  Section  10(b)  of  the  Gold  Reserve 
Act  of  1934  (31  U.S.C.  822a(b))  Is  amended 
by  inserting  "(1)"  Immediately  after  "(b)" 
and  by  Inserting  at  the  end  thereof  the  fol- 
lowing : 

"(2)  Within  fourteen  days  after  the  close 
of  each  calendar  month  beginning  after  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  of  the  Treasury  shall  transmit  to 
the  Chairman  of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  (and  the  Chair- 
man of  the  appropriate  subcommittee 
thereof)  of  the  House  of  Representatives  and 
the  Chairman  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  (and  the  Chair- 
man of  the  appropriate  subcommittee 
thereof)  of  the  Senate  a  detailed  financial 
statement  of  the  fund  respecting  all  agree- 
ments entered  Into  or  renewed  and  all  trans- 
actions occurring  during  such  month.". 

Sec.  7.  Section  10(b)  of  the  Gold  Reserve 
Act  of  1934  (31  U.S.C.  822a(b)  )  Is  amended 
by  Inserting  at  the  end  thereof  the  following: 

"(3)  Before  entering  Into  any  International 
agreement  for  the  account  of  the  fund,  the 
Secretary  of  the  Treasury  or  his  delegate, 
shall  consult  with  the  Chairman  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  ( and  the  Chairman  of  the  appropriate 
subcommittee  thereof)  of  the  House  of  Rep- 
resentatives and  the  Chairman  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs (and  the  Chairman  of  the  appropriate 
subcommittee  thereof)   of  the  Senate". 

Sec  8.  This  Act  shall  take  effect  on  Octo- 
ber 1.  1978.  except  that  the  amendment  made 
by  paragraph  (1)  of  section  4  shall  take 
effect  on  July  1.  1977,  and  the  amendments 
made  by  sections  6  and  7  shall  take  effect 
on  the  date  of  enactment  of  this  Act. 

THE  Secretary  of  the  TREAstmY, 

Washington.  September  9, 1977. 
Hon.  Thomas  P.  O'Neill. 
Speaker  of  the  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  There  Is  transmitted 
herewith  a  draft?  bill  "To  provide  that  the 
Exchange  Stabilization  Fund  shall  not  be 
available  for  the  payment  of  administrative 
expenses;  and  for  other  purposes."  together 
with  a  comparative  type  showing  the  changes 
that  would  be  made  In  existing  law  by  the 
bill. 

The  main  purposes  of  this  bill  are:  (1)  to 
discontinue  the  use  of  the  Exchange  Stabili- 
zation Fnind  (ESF)  as  a  source  of  payment 
of  administrative  expenses,  which  expenses 
have  not  been  included  In  the  past  in  the 
Federal  budget;  and  (2)  to  authorize  appro- 
priations, beginning  the  fiscal  year  1979,  to 
meet  all  the  administrative  expenses  associ- 
ated with  the  Department's  international 
affairs  functions.  The  bill  will  help  accom- 
plish the  President's  oblective  that  the  Fed- 
eral budget  reflect  Government  spending.  By 
including  in  the  appropriations  and  budget 
review  process,  beginning  FY  79.  all  admin- 
istrative expenses  associated  with  Treasury's 
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International  affairs  functions,  the  President 
and  the  Congress  will  be  better  able  to  assess 
such  costs  In  relation  to  the  various  pro- 
grams they  support. 

The  ESP  was  created  by  the  Gold  Reserve 
Act  of  1934  to  provide  financial  resources  for 
the  Secretary  of  the  Treasury  to  "stabilize 
the  exchange  value  of  the  dollar."  These  re- 
sources are  authorized  to  be  used  for  finan- 
cial and  monetary  transactions — I.e.,  BSF 
"operations" — and  for  the  payment  of  ad- 
ministrative expenses  associated  with  carry- 
ing out  the  ESP's  purpose.  In  today's  Inter- 
dependent world,  effective  operations  In  the 
broad  area  of  stabilization  policy  require  an 
organization  equipped  to  develop  Informa- 
tion on.  and  analyze  foreign  activities  In,  the 
monetary,  exchange,  trade,  and  development 
fields,  and  other  matters  bearing  on  the  U.S. 
external  payments  position:  to  assist  in  for- 
mulating U.S.  policy  positions  on  Interna- 
tional financial  issues,  Including  the  evolu- 
tion of  the  International  monetary  system: 
and  to  Implement  those  policies. 

Since  1934  the  extent  of  administrative  ex- 
penses paid  from  the  ESP  and  the  responsi- 
bilities of  the  Department  of  the  Treasury 
In  the  area  of  international  affairs  have  in- 
creased substantially.  In  addition  to  man- 
aging the  Exchange  Stabilization  Fund,  the 
Secretary  of  the  Treasury  serves  as  U.S.  Gov- 
ernor of  the  International  Monetary  Fund. 
International  Bank  for  Reconstruction  and 
Development,  International  Development  As- 
sociation, International  Finance  Corporation. 
Inter-American  Development  Bank,  Asian 
Development  Bank,  and  African  Develop- 
ment Fund.  The  Secretary  is  the  chief  finan- 
cial officer  of  the  United  States.  In  that  ca- 
pacity, the  Secretary  participates  in  a  variety 
of  inter-agency  committees  on  International 
economic  issues  such  as:  the  Trade  Policy 
Committee:  the  Export  Expansion  Advisory 
Committee:  and  the  Advisory  Committee  of 
P.L.  480,  and  serves  as  Chairman  of  the  Eco- 
nomic Policy  Group,  the  National  Advisory 
Council  on  International  Monetary  and  Fi- 
nancial Policies,  and  the  East-West  Foreign 
Trade  Board.  These  responsibilities  and 
others  require  an  expert  competent  staff  and 
other  adequate  administrative  support. 

The  Treasury  Department  is  of  the  view 
that  the  administrative  expenses  associated 
with  this  whole  range  of  international  func- 
tions— including  the  Secretary  of  the  Treas- 
ury's responsibilities  to  manage  the  ESF— 
should  be  funded  by  appropriations  begin- 
ning FY  79,  with  proposed  outlays  for  this 
purpose  included  in  the  Treasury  Depart- 
ment's budget  submissions  in  FY  79.  If  en- 
acted, the  draft  bill  would  accomplish  this 
result. 

It  win  be  appreciated  if  you  will  lay  the 
enclosed  bill  before  the  House  of  Representa- 
tives. An  identical  draft  bill  has  been  trans- 
mitted to  the  President  of  the  Senate. 

The  Office  of  Management  and  Budget  ad- 
vises there  Is  no  objection  to  the  presenta- 
tion of  this  legislation  for  the  consideration 
of  the  Congress  and  that  its  enactment 
would  be  In  accord  with  the  President's  pro- 
gram. 

Sincerely, 

W.  Michael  Blumenthal. 

Sectional  Analysis 

Sec.  1.  Limitation  on  use  of  the  ESP  as  to 
payment  of  administrative  expenses : 

Beginning  FY  79,  the  Treasury  Department 
will  seek  appropriations  for  all  administra- 
tive expenses  associated  with  the  Depart- 
ments international  affairs  functions.  These 
Include,  for  example:  (a)  personal  services; 
(b)  other  services  (includes  Treasury  share 
of  State  Department  overseas  administra- 
tive support  and  meeting  expenses,  profes- 
sional service  contracts,  data  programming 
and  usage  contracts,  services  performed  by 
other  Government  agencies,  and  other  simi- 
lar services):  ici  travel  and  transportation 
of  persons:  (d)  receptions  and  representa- 
tion: (e)  rent,  communication,  and  utilities; 
(t)  reimbursement  to  Federal  Reseire  Banks: 


(g)  printing  and  reproduction;  (h)  trans- 
portation of  things:  (i)  supplies  and  mate- 
rials; (j)  depreciation  expense;  and  (k) 
equipment. 

Such  expenses  currently  are  paid  from  the 
Exchange  Stabilization  Fund  created  by  Sec- 
tion 10  of  the  Gold  Reserve  Act  of  1934.  Sub- 
section (b)  of  Section  10  therefore  would  be 
amended  by  the  first  section  of  this  bill  to  re- 
flect the  proposed  change  in  the  source  of 
funding  and  to  specify  that  the  ESF  no 
longer  will  be  available  for  payment  of  ad- 
ministrative expenses.  The  ESP,  beginning 
FY  79,  will  be  available  solely  for  financial 
and  monetary  transactions — i.e.,  ESF  "op- 
erations" (and  for  Investment  to  the  extent 
authorized  by  Sec.  10  of  the  Gold  Reserve 
Act  of  1934).  The  kinds  of  administrative 
expenses  currently  funded  from  the  ESF  and 
such  other  administrative  expenses  as  may 
be  associated  with  Treasury's  international 
affairs  functions,  in  accordance  with  section 
1  of  the  bill,  will  be  met  In  the  future  from 
appropriated  funds. 

Section  1  of  the  bill  also  makes  a  techni- 
cal change  in  Sec.  10  of  the  Gold  Reserve 
Act  of  1934,  by  deleting  the  reference  to  the 
"Treasurer  of  the  United  States"  and  sub- 
stituting therefor  the  "United  States  Treas- 
ury." This  substitution  reflects  Reorganiza- 
tion Plan  No.  26  of  1950  (31  U.S.C.  1001, 
note)  and  a  reorganization  of  the  Fiscal 
Service  of  the  Treasury  Department,  effec- 
tive February  1,  1974.  All  accounts  of  the 
"Treasurer  of  the  United  States"  are  now 
accounts  of  the  "United  States  Treasury." 
The  Department  of  the  Treasury  has  and 
will  continue  to  propose  amendments  to  or 
repeal  of  other  statutes,  as  and  when  appro- 
priate, to  make  similar  substitutions  in  the 
law. 

Sec.  2.  Authorization  to  provide  certain 
allowances  and  benefits  to  Treasury  em- 
ployees abroad : 

This  section  of  the  bUl  adds  a  new  sub- 
section (d)  to  the  Gold  Reserve  Act  of  1934 
to  authorize  the  Secretary  of  the  TreastU7 
to  provide  benefits  and  allowances  to  Treas- 
urj'  representatives  serving  in  foreign  coun- 
tries comparable  to  those  paid  to  similar 
officers  and  employees  of  the  State  Depart- 
ment and  other  USG  employees  at  foreign 
posts.  These  benefits  and  allowances  are 
currently  provided  to  Treasury  employees 
abroad  under  authority  of  Section  10  of 
the  Gold  Reserve  Act  of  1934. 

Sec.  3.  Appointment  and  compensation; 

This  section  will  authorize  an  Increase 
in  the  government-wide  pool  of  supergrade 
positions  by  61  positions  to  be  filled  by  De- 
partment of  the  Treasury  personnel  per- 
forming international  affairs  functions.  The 
section  gives  the  Secretary  of  the  Treasury 
authority  initially  to  appoint  personnel  to 
these  positions  without  regard  to  the  Civil 
Service  Commission's  general  authority  to 
classify  and  determine  the  qualifications  of 
personnel  filling  supergrade  positions.  How- 
ever, when  the  person  who  has  first  filled 
such  position  leaves  the  position,  the  Civil 
Service  Commission's  classification  and 
qualification  review  procedures  shall  be  ap- 
plied in  filling  the  position.  The  authority 
provided  by  this  section  is  necessary  to  con- 
tinue the  ongoing  International  affairs  func- 
tions of  the  Department. 

Sec.  4.  Payment  of  employee  benefits  for 
U.S.  representatives  in  the  International  fi- 
nancial  institutions : 

This  section  of  the  bill  amends  22  U5.C. 
276C-2  which  had  authorized  U.S.  repre- 
sentatives to  the  IMF,  IBRD,  IDB,  and  ADB 
to  participate  In  certain  cbMl  ser"lce  em- 
ployee benefits  and  authorized  the  Secretary 
of  the  Treasury  to  use  the  ESF  for  agency 
contributions  for  this  purpose  by  the  Treas- 
ury Department.  Section  4  of  the  bill:  (1) 
includes  U.S.  reoresentatives  when  ap- 
pointed to  the  African  Development  Fund 
as  eligible  for  these  employee  benefits  and 
(2)    makes   the   agency   contributions   pay- 


able, beginning  FY  79,  from  Treasury  ap. 
propriations  rather  than  from  the  ESF. 

Sec.  5.  Funding  of  the  international  affairs 
functions  of  the  Department  of  the  Treasury: 

The  new  section  5  would  provide  the  con- 
tinued authority  for  Treasury  to  effectively 
fulfill  its  International  affairs  functions  by 
providing  authorization  of  appropriations 
for  this  purpose.  Thus,  for  example,  sums  ap- 
propriated will  be  used  for  the  payment  of 
compensation  and  benefits  to  Treasury  em- 
ployees (both  full-time  personnel  and  spe- 
cial experts  and  consultants)  performing 
international  affairs  functions  for  the  De- 
partment in  Washington  and  in  overseas 
posts.  Employees  performing  these  functions 
are  in  the  Office  of  the  Assistant  Secretary 
for  International  Affairs  as  well  as  in  several 
other  offices  within  the  Office  of  the  Secre- 
tary, e.g.,  the  Officer  of  the  Under  Secretary 
for  Monetary  Affairs,  the  Office  of  the  Assist- 
ant Secretary  for  Administration,  the  Office 
of  the  General  Counsel,  and  the  Office  of  the 
Assistant  Secretary  for  Economic  Policy.  Ap- 
propriations also  will  be  necessary  for  the 
whole  range  of  support  required  for  these 
personnel — e.g.,  office  space,  equipment, 
supplies,  communications,  printing. 

Treasury's  responsibilities  in  the  interna- 
tional area  will  also  require,  for  example,  tp- 
propriations  adequate  for  U.S.  representa- 
tion at  meetings  abroad  of  the  International 
financial  institutions  as  well  as  for  travel 
for  periodic  and  ad  hoc  consultations,  meet- 
ings, and  conferences  with  foreign  officials. 
In  connection  with  meetings  of  Treasury  of- 
ficials, serving  in  Washington,  and  in  for- 
eign countries,  with  members  of  foreign  gov- 
ernments and  international  financial  and 
economic  organizations,  appropriations  will 
be  needed  for  receptions  and  other  repre- 
sentation expenses. 

Sec.  6.  Effective  date: 

This  section  of  the  bill  makes  the  provi- 
sions of  the  bin  effective  beginning  FY  79, 
except  for  Sec.  4(1)  of  the  bin  which  is  to 
be  effective  as  of  July  1,  1977.  The  earlier 
date  of  effectiveness  for  Sec.  4(1)  is  neces- 
sary to  effectively  correct  an  oversight  In 
the  African  Development  F\ind  Act  as  pro- 
vided in  Sec.  4(1)  of  the  bin. 

Comparative  Ttpe  Showing  Changes  Which 
WotJLD  Be  Made  in  Existing  Law  by  Pro- 
posed Bill 

(Matter  proposed  to  be  omitted  enclosed  In 
brackets:  new  matter  set  in  italic) 

GOLD    RESERVE    ACT    OF    1934 

(48  Stat.  341,  31  U.S.C.  822a  (1934) ) 
•  •  •  •  • 

31  U.S.C.  822a.  Stabilization  of  exchange 
value  of  dollar;  annual  report;  stabilization 
fund;  audit  by  General  Accounting  Office; 
payment  of  subscription  to  International 
Monetary  Fund;  repayment  covered  into 
Treasury 

•  •  •  •  • 

(b)  To  enable  the  Secretary  of  the  Treas- 
ury to  carry  out  the  provisions  of  this  sec- 
tion there  is  appropriated,  out  of  the  receipts 
which  are  directed  to  be  covered  Into  the 
Treasury  under  408b  of  this  title,  the  sum 
of  $2,000,000,000.  which  sum  when  avaUable 
shall  be  deposited  [with  the  Treasurer  of  the 
United  States]  in  the  United  States  Treasury 
11  a  stabilization  fund  (hereinafter  called 
the  "fund")  under  the  exclusive  control 
of  the  Secretary  of  the  Treasury,  with  the 
approval  of  the  President,  whose  decisions 
shall  be  final  and  not  be  sublect  to  review 
by  any  other  officer  of  the  United  States. 
(Subject  to  the  foregoing  provisions  the  ad- 
ministrative expenses  of  the  fund  shall  be 
audited  by  the  General  Accounting  Office  at 
such  times  and  in  such  manner  as  the  Comp- 
troller General  of  the  United  States  may  by 
regulation  prescribe  for  the  purpose  of  as- 
certaining that  administrative  funds  are 
properly  accounted  for  and  that  fully  ade- 
quate accounting  procedures  and  systems  for 
control  of  such  funds  have  been  established. 
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Except  for  information  determined  by  the 
Secretary  to  be  of  an  internationally  signi- 
ficant nature,  there  shall  be  furnished  to 
the  Comptroller  General  such  information 
on  the  administrative  expenses  of  the  fund 
as  is  necessary  to  conduct  the  audit,  and  the 
Comptroller  General  or  any  of  his  represent- 
atives shall,  for  the  purpose  of  securing  this 
information,  have  access  to  all  books,  ac- 
counts, records,  reports,  files,  and  all  other 
papers,  things,  or  property  belonging  to  or  In 
use  by  the  United  States  Government  (other 
than  records,  reports,  files,  or  other  papers 
or  things  containing  or  revealing  informa- 
tion determined  by  the  Secretary  of  the 
Treasury  to  be  of  an  internationally  signif- 
icant nature).  The  fund  shall  be  available 
for  expenditure,  under  the  direction  of  the 
Secretary  of  the  Treasury  and  in  his  discre- 
tion, for  any  purpose  In  connection  with 
carrying  out  the  provisions  of  this  section. 
Including  the  Investment  and  reinvestment 
in  direct  obligations  of  the  United  States  of 
any  portions  of  the  fund  which  the  Secre- 
tary of  the  Treasury,  with  the  approval  of 
the  President,  may  from  time  to  time  deter- 
mine are  not  currently  required  for  stabiliz- 
ing the  exchange  value  of  the  dollar.)  The 
fund  shall  be  available  for  expenditure, 
under  the  direction  of  the  Secretary  of  the 
Treasury  and  in  his  discretion,  for  any  pur- 
pose in  connection  with  carrying  out  the 
provisions  of  this  section,  including  the  in- 
vestment and  reinvestment  in  direct  obliga- 
tions of  the  United  States  of  any.  portions 
of  the  fund  which  the  Secretary  of  the 
Treasury,  with  the  approval  of  the  President, 
may  from  time  to  time  determine  are  not 
currently  reauired  for  the  purposes  pre- 
scribed bv  this  section:  Provided,  That  the 
fund  shall  not  be  available  for  the  payment 
of  administrative  expenses.  Such  fund  shall 
not  be  used  in  any  manner  whereby  direct 
control  and  custody  thereof  pass  from  the 
President  and  the  Secretary  of  the  Treasury. 
The  proceeds  of  all  sales  and  Investments 
and  all  earnines  and  Interest  accruing  under 
the  onerations  of  this  section  s^^all  be  paid 
Into  the  fund  and  shall  be  available  for  the 
purposes  of  the  fund. 

•  •  •  •  • 

(d)  The  Secretary  of  the  Treasury  may, 
under  such  rules  and  reaulations  as  he  may 
prescribe,  provide  to  personnel  performing 
the  interjiational  avoirs  lunctiryns  of  the  De- 
partment of  the  Treasury  allowances  and 
benefits  comparable  to  those  provided  by  title 
IX  of  the  Foreign  Service  Act  of  1946,  as 
amended. 

*  *  •  •  • 

ACT   OF   DECEMBER    30,    1970 

(84  Stat.  1659,  22  U.S.C.  276c-2  (1970)) 

•  •  *  •  • 

22  U.S.C.  276C-2.  Employee  benefits  for 
United  States  representatives  to  Interna- 
tional Monetary  Fund,  International  Bank 
for  Reconstruction  and  Development,  In- 
ter-American Develonment  Bank,  and 
Asian  Development  Bank;  Treasury  De- 
partment as  collecting,  accounting,  and 
depositing  agency  for  employee  payments; 
effective  date 


Notwithstanding  the  provisions  of  any 
other  law,  the  Executive  Directors  and  Di- 
rectors and  their  alternates,  representing  the 
United  States  in  the  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter-Ameri- 
can Development  Bank,  [and]  the  Asian  De- 
velopment Bank,  and  the  African  Develop- 
ment Fund,  Shan,  if  they  are  citizens  of  the 
United  States,  in  the  discretion  of  the  Secre- 
tary of  the  Treasury,  each  be  eligible  on  the 
basis  of  such  service  and  the  total  compensa- 
tion received  therefor,  for  all  employee  bene- 
fits afforded  employees  in  the  civil  service  of 
the  United  States.  The  Treasury  Department 
shall  serve  as  the  employing  office  for  col- 
lecting, accounting  for,  and  depositing  in  the 
Civil  Service  Retirement  and  Dlsabnity 
Fund.  Employees  Life  Insurance  Fund,  and 
Employees  Health  Benefits  Fund,  all  retire- 
ment and  health  insurance  benefits  pay- 
ments made  by  these  employees,  and  shall 
make  any  necessary  agency  contributions 
from  (the  fund  established  pursuant  to  sec- 
tion 822a (a)  of  Title  31]  funds  appropriated 
to  the  Department  of  the  Treasury.  (This 
Section  shall  be  effective  as  of  December  14, 
1966.] 


PRO/CON  ANALYSIS  OF  THE 
NEUTRON  BOMB 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr,  Dodd)  Is 
recognized  for  10  minutes. 

Mr.  DODD.  Mr.  Speaker,  I  have  been 
following  the  recent  controversy  about 
neutron  warheads  since  it  began  in  May. 
In  an  effort  to  provide  the  Congress  with 
as  much  information  as  possible  about 
the  military,  economic,  and  foreign  pol- 
icy implications  of  these  tactical  nuclear 
weapons,  I  asked  the  Library  of  Con- 
gress to  provide  me  with  a  "pro-con 
analysis"  and  to  highlight  the  major  is- 
sues Involved. 

I  would  like  to  take  this  opportunity 
to  insert  into  the  Record  at  this  point 
the  Congressional  Research  Service's  re- 
sponses to  my  requests.  I  think  they  will 
enable  both  Congress  and  the  American 
people  to  begin  to  place  the  decision 
whether  to  produce  and  deploy  such 
weapons  in  their  proper  context. 

I  commend  these  documents  to  my  col- 
leagues in  anticipation  of  tomorrow's 
general  debate  on  H.R.  6566,  the  ERDA 
National  Security  Authorization,  and  of 
consideration  later  this  week  of  amend- 
ments to  this  measure. 

The  material  follows: 
Pro/Con   Analysis   of  the   NEtrrsoN  Bomb 
(Prepared  by  Robert  G.  Bell,  Analyst  in  Na- 
tional   Defense,    Foreign    Affairs   and   Na- 
tional Defense  Division,  June  27,  1977) 
1.    Background:    H.R.    7553,    the   FY    1978 


Public  Works  for  Water  and  Power  Develop- 
ment and  Energy  Research  Appropriation 
Bin,  contains  funds  for  the  U.S.  Energy  Re- 
search and  Development  Administration 
(ERDA)  nuclear  weapons  program.  One  ele- 
ment of  this  year's  program  is  a  request  for 
funding  the  initial  production  of  the  W70-3 
nuclear  warhead.  Mr.  Alfred  D.  Starblrd, 
ERDA's  Assistant  Administrator  for  Na- 
tional Security,  has  described  the  W70-3  as 
"an  enhanced  radiation  warhead  for  the 
Lance  missile  which  provides  target  destruc- 
tion while  greatly  reducing  collateral  damage 
to  the  surrounding  area  and  friendly 
populace."  '  On  June  24.  1977,  the  Washing- 
ton Post  reported  that  enriched  radiation 
projectiles  were  also  being  developed  for 
firing  from  8"  and  155-mm  howtlzers.  -  The 
new  projectiles  are  intended  to  replace  cur- 
rent nuclear  shells  for  the  8"  and  l6S-mm 
howitzers. 

All  nuclear  explosions  produce  four  ef- 
fects: blast,  thermal  radiation  (heat), 
residual  nuclear  radiation  (fallout  and  other 
contaminated  materials),  and  Initial  nuclear 
radiation.  This  latter  effect  consists  of  highly 
penetrating  and  harmful  invisible  rays,  in- 
cluding gamma  rays,  neutrons,  and  alpha 
and  beta  particles.  In  a  typical  air  burst  of  a 
fission  weapon,  the  four  effects  are  distri- 
buted as  follows:  blast — 50%.  heat — 35%, 
residual  nuclear  radiation — W^c,  Initial  nu- 
clear radiation — 6%.' 

The  intent  of  neutron  weapons  Is  to  maxi- 
mize the  latter  effect  and  minimize  the  other 
three.  Mr.  Starblrd  has  stated  that  with  an 
air  burst  of  the  W70-3.  "You  reduce  the  blast 
effect  and  get  the  kill  radius  you  want 
through  enhanced  radiation."  •  The  enhanced 
radiation  caused  by  an  explosion  of  the 
W70-3  consists  primarily  of  neutron  emis- 
sions, which  has  led  to  the  labeling  of  the 
warhead  a^  the  so-called  neutron  bomb. 

Since  neutron  weapons  greatly  reduce 
blast,  heat,  and  residual  radiation  effects, 
their  lethality  accrues  principally  from  the 
harmful  effects  on  living  things  of  neutron 
irradiation.  Exposure  to  high  levels  of 
neutron  radiation  causes  ionization  to  be 
produced  in  the  cells  composing  living 
tissue.''  As  a  result  of  the  ionization,  some  of 
the  constituents  essential  to  the  nomud 
functioning  of  the  cells  are  altered  or  de- 
stroyed, and  some  of  the  products  formed 
may  act  as  poison.'  The  clinical  effects  of 
acute  neutron  irradiation  are  summarized  on 
Chart  1   (foUovirlng  page). 

Protecting  personnel  from  neutron  irradia- 
tion is  an  extremely  difficult  task.  Unless  the 
shield  is  massive  In  size,  the  neutron  radia- 
tions will  penetrate  the  material  readily  with 
little  attenuation  of  Its  harmful  effects.  For 
example,  normal  clothing  will  do  Uttle  to 
block  neutron  radiations,  although  It  may 
provide  complete  protection  against  thermal 
radiation. "  A  thickness  of  ten  inches  of  con- 
crete Is  required  to  decrease  the  Integrated 
neutron  flux  by  a  factor  of  10;  twenty  Inches 
for  a  factor  of  100. ' 


Footnotes  at  end  of  article. 


SUMMARY  OF  CLINICAL  EFFECTS  OF  ACUTE  IONIZING  RADIATION  DOSES 


100  to  1,000  rems  therspsutic  rani* 


Over  1,000  rems  lethal  rani* 


Range 


0  to  100  rems  subclinical 
range 


100  to  200  rems 
Clinical  surveillance 


200  to  600  rems 


Therapy  effective 


600  to  1,000  rems 
Therapy  promisini 


1,000  to  5,000  rems 
Therapy  palliative 


Over  S.OOO  rems 


Incidence  of  vomiting None 100  rems:  5  percent.  300  rems:  100  percent...  100  percent 100  percent 

200  rems:  SO  percent. 

Delay  time 3  hours 2  hours 1  hour 30  minutes 

Leadinj  organ None Hematopoietic  tissue Gastrointestinal  trad. 

Characteristic  signs None._ Moderate  leukopenia Severe  leukopenia;  purpura;  hemorrhage;  infection.  Diahhrea;  fever;  disturb 

Epilation  above  300  rems. 


Central  nervous  system. 
&>nvulsions  I  tremor 
ataxia;  lethargy. 


Critical  period  postexposure _ 4  to  6  weeks 

Therapy Reassurance Reassurance;  hema-  Blood  transfusion; 

tologic  surveillance.  antibiotics. 

Prognosis Excellent Excellent Good 

Convalescent  period None Several  weeks 1  to  12  months 


Consider  bone  marrow 

transplantation. 
Gurdtd 


ance  of  electrolyte 

balance. 

StoUdays 1  to  48  hours. 

Maintenance  of  electro-      Sedatives. 

lyte  balance. 
Hop«l«a 
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100  lo  1,000  rem]  therapeutic  range 


Over  1,000  rems  lethal  range 


Ranft 


0  to  100  rent  subdiniul 
range 


100  to  200  rems 
Clinical  surveillance 


20O  to  600  rems 
Therapy  effective 


600  to  1,000  rems 
Therapy  promising 


1,000  to  5.000  rems 
Therapy  palliative 


Over  5,000  rems 


Incidence  of  death None None 0  to  80  percent  80  to  100  percent  90  to  100  percent 

(variable).  (variable). 

Death  xcurs  within , 2  months 2  weeks  2  days 

Cause  of  death , Hemorrhage;  infection Circulatory  colTap'se"!;.'"  Respiratoryfailure; 

'  brain  edema. 


Sc-jrce:  Glasstone,  op.  clt,  p.  591. 

2.  PRO:  Arguments  which  could  be  cited 
In  support  of  deploying  tactical  neutron 
weapons: 

a.  NATO  defense  strategy  Is  based  on  the 
concepts  of  flexible  response  and  forward  de- 
fense. Assuming  the  Warsaw  Pact  refrains 
from  emoloylng  nuclear  weapons  In  its  ini- 
tial attacks,  NATO  plans  to  defend  allied 
territory  with  conventional  forces  holding  a 
line  as  far  forward  as  possible.  The  West 
Germans  are  particularly  adverse  to  any 
NATO  war  plan  which  would  call  for  a  con- 
trolled strategic  retreat,  since  It  would  be 
West  German  territory  which  would  be  yield- 
ed. If.  however,  the  Warsaw  Pact  attack  suc- 
ceeds In  forcing  NATO  armies  back,  and  it 
appears  that  the  war  is  on  the  verge  of  being 
lost,  NATO  plans  to  counterattack  with  tac- 
tical nuclear  forces  (TNFs).  Since  there  Is 
little  rationale  for  using  TNFs  on  one's  own 
soli,  with  Its  Inevitable  collateral  blast  and 
fallout  damage  on  friendly  cities  and  popu- 
lace, current  "indiscriSiinant"  TNFs  provide 
a  strong  predisposition  for  an  early  use — 
before  the  retreat  has  yielded  too  much 
ground.  Thus.  It  is  argued,  current  NATO 
TNFs  do  not  afford  the  conventional  defenses 
much  time  to  "hold". 

On  the  other  hand.  If  NATO  should  yield  a 
substantial  amount  of  territory  before  the 
nuclear  decision  is  faced.  It  could  be  argued 
that  NATO  would  never  elect  to  order  nu- 
clear strikes  on  its  own  soil  and  would  thus 
deter  Itself  from  a  tactical  nuclear  defense. 
In  this  sense.  It  could  be  said  that  current 
NATO  TNFs  do  not  represent  a  credible  de- 
terrent. 

Because  weapons  such  as  the  W70-3  could 
be  employed  on  one's  own  soil  with  signifi- 
cantly lower  rates  of  death  and  Injury  to 
non-combatants  and  much .  less  damage  to 
property,  it  has  been  argued  that.  "Reduc- 
tion of  collateral  damage  should  make  it 
more  credible  to  the  WP  (Warsaw  Pact)  that 
the  Alliance  will  use  nuclear  weapons."  »  The 
greater  the  credibility  of  a  defense,  this  argu- 
ment maintains,  the  greater  the  deterrent 
value  and  the  lower  the  likelihood  of  war. 
It  could  also  be  argued  that  since  the  neu- 
tron weapon's  collateral  damage  Is  so  limited, 
NATO's  commanders  could  wait  longer  to 
see  if  a  conventional  defense  will  stop  the  at- 
tack. In  this  sense,  the  neutron  bomb  could 
be  said  to  raise  the  nuclear  threshold. 

b.  One  of  the  cardinal  objectives  of  U.S. 
arms  control  policy  Is  to  lessen  destructive- 
ness  if  efforts  to  avert  war  fall."  By  signifi- 
cantly reducing  the  collateral  damage  caused 
by  detonations  of  current  tactical  nuclear 
weapons,  the  neutron  warheads  could  be 
said  to  be  consistent  with  this  goal. 

c.  Because  the  "kill  radius"  of  enhanced 
radiation  weapons  exceeds  that  of  a  stand- 
ard nuclear  weapon  (assuming  the  same 
yield),  they  can  be  utilized  with  much  low- 
er yield  than  that  needed  to  achieve  the 
same  results  with  typical  tactical  nuclear 
weapons.  As  a  result.  It  would  be  easier  to 
differentiate  visually  between  low-yield 
"battlefield"  nuclear  weapons  and  higher- 
yield  weapons  which  might  be  confused  with 
those  normally  associated  with  a  strategic 
exchange.  This  might  facilitate  efforts  to 
control  nuclear  warfighting  to  a  tactical 
nuclear  stage  and  avoid  Immediate  escala- 
tion to  a  general  exchange. 


d.  Because  neutron  weapons  minimize  re- 
sidual radioactive  effects,  the  battlefield  Is 
not  "contaminated"  and  counterattacking 
forces  can  immediately  follow  up  support- 
ing nuclear  artillery  strikes  with  assaults 
on  the  disorganized  and  crippled  attacking 
forces. 

3.  CON:  Arguments  which  could,  be  cited 
In  opposition  to  deploying  the  W70-3. 

a.  Unless  the  Warsaw  Pact  follows  the  U.S. 
initiative  In  lowering  the  collateral  damage 
caused  by  TNFs  or  responds  to  a  NATO 
"first-use"  by  calling  a  truce,  little  will  be 
gained.  If  the  Warsaw  Pact  attacks  first  with 
nuclear  weapons  or  responds  to  a  NATO 
"first-use"  of  TNFs  by  launching  massive 
tactical  nuclear  strikes  with  high-yield, 
"dirty"  nuclear  weapons,  the  physical  de- 
struction In  Western  Europe  will  still  be 
enormous. 

b.  The  concept  of  a  limited  "battlefield" 
use  of  tactical  nuclear  weapons  remains  theo- 
retical. It  has,  of  course,  never  been  tested 
during  actual  combat.  It  Is  by  no  means  cer- 
tain that  escalation  to  the  level  of  a  general 
exchange  could  be  avoided,  or  that  field  com- 
manders would  even  possess  the  means  of 
correctly  Interpreting  the  nature  of  wide- 
spread battlefield  detonations.  For  these  rea- 
sons. It  can  be  argued  that.  Ipso  facto,  any 
TNF  whose  use  Is  perceived  to  be  more  credi- 
ble necessarily  makes  It  more  likely  that  It 
would  be  u=ed  at  an  early  sta?e  of  combat — 
leading  rapidly  to  a  general  exchange.  In 
summary,  this  view  holds  that  weapons  such 
as  the  W70-3  tend  to  "blur"  the  distinction 
between  conventional  and  nuclear  warfare — a 
threshold  which  this  view  holds  should  be 
clearly  demarcated  and  maintained  suffi- 
ciently high  to  forestall  all  but  "last  resort" 
Incentives  for  crossing  It. 

c.  Neutron  weapons  could  be  said  to  repre- 
sent a  particularly  Inhumane  method  of  kill- 
ing. Rather  than  killing  or  Injuring  by  direct 
physical  trauma,  the  neutron  radiation 
emitted  by  the  warhead's  detonation  attacks 
the  cellular  processes  of  living  things,  caus- 
ing death  or  in'ury  over  a  period  of  time,  as 
determined  by  the  dosage  received.  Chart  1 
suggests  that  even  in  cases  of  highly  lethal 
damages,  there  may  be  a  thirty  minute  pe- 
riod before  nausea  Is  Induced.  It  has  been  re- 
ported that  recent  U.S.  Navy  tests  on  mon- 
keys demonstrated  that  In  lower  lethal  dos- 
age ranges  (2,500-3,500  rems).  Incapacitation 
occurred  after  five  minutes  but  death  did  not 
occur  for  about  four  to  six  days."  Thus  the 
effect  of  an  attack  using  neutron  warheads 
would  be  a  battlefield  on  which  thousands  of 
enemy  troops  lay  mortally  wounded,  yet  their 
actual  death  could  take  days  or  even  weeks. 
How  NATO  troops  would  react  psychologic- 
ally to  such  a  scene,  or  how  allied  medical 
teams  would  cope  with  such  a  situation.  Is 
perhaps  unfathomable.  Whether  such  a  bat- 
tlefield would  be  any  more  horrible  than  a 
"standard"  nuclear  battlefield  Is  of  course 
Judgmental;  however,  while  similar  effects  are 
caused  by  any  nuclear  detonation.  It  Is  pre- 
cisely because  the  W70-3  seeks  to  optimize 
this  effect  that  It  could  be  construed  as  so 
Inhumane. 
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The  Library  or  Congress, 
Congressional  Research  Service, 

Vfashington,  DC.  July  11,  1977. 
To:  U.S.  Representative  Christopher  J. 

DODD. 

Prom:  Robert  G.  Bell,  Analyst  In  National 
Defense,  Foreign  Affairs  and  National 
Defense  Division. 

Subject :  Major  Issues  Related  to  the  Debate 
on  the  Neutron  Bomb. 

1.  In  response  to  your  request  of  July  8, 
1977,  I  have  Identified  four  aspects  of  the 
continuing  debate  on  the  question  of  de- 
ploying enhanced  radiation  ("neutron 
bomb")  weaponry  which  the  Congress  might 
consider  Investigating  In  greater  depth. 
These  Issue-categories  are  ( 1 )  the  validity 
of  military  arguments  for  and  against  the 
weapons  system.  (2)  the  humanitarian  as- 
pects of  employing  these  weapons  In  battle. 
(3)  the  relevance  of  the  neutron  bomb  de- 
bate to  the  larger  Issue  of  what  constitutes 
an  appropriate  tactical  nuclear  force  (TNF) 
for  NATO,  and  (4)  the  Implications  of  de- 
ploying these  weapons  for  other  U.S.  foreign/ 
defense  policy  Interests.  Including  SALT,  a 
comprehensive  test  ban  treaty  (CTB),  and 
the  Mutual  and  Balanced  Force  Reduction 
negotiations  (MBFR). 

2.  Military  Issue: 

a.  Do  neutron  bombs  raise  or  lower  the 
nuclear  threshold? 

(1)  Background: 

NATO  defense  strategy  Is  based  on  the 
concepts  of  flexible  response  and  forward  de- 
fense. Assuming  the  Warsaw  Pact  refrains 
from  employing  nuclear  weapons  In  Its 
Initial  attacks.  NATO  plans  to  defend  allied 
territory  with  conventional  forces  holding  a 
line  as  far  forward  as  possible.  The  West 
Germans  are  particularly  adverse  to  any 
NATO  war  plan  which  would  call  for  a  con- 
trolled strategic  retreat,  since  it  would  be 
West  German  territory  which  would  be 
yielded.  If.  however,  the  Warsaw  Pact  attack 
succeeds  in  forcing  NATO  armies  back,  and 
It  appears  that  the  war  Is  on  the  verge  of 
being  lost,  NATO  plans  Include  the  option 
of  counterattacking  with  TNFs. 
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since  there  is  little  rationale  for  using  tac- 
tical nuclear  weapons  on  one's  own  soil,  with 
an  inevitably  high  degree  of  collateral  blast 
and  fallout  damage  to  friendly  cities  and 
populace.  It  can  be  argued  that  NATO's  cur- 
rent, "Indlscrlmlnant "  TNFs  provide  a 
strong  predisposition  for  their  early  use — 
before  any  retreat  has  yielded  too  much 
ground.  In  other  words,  It  can  be  argued 
that  the  existing  Inventory  of  TNFs  do  not 
afford  the  conventional  defense  much  time 
to  "hold,"  thus  lowering  the  nuclear  thresh- 
old. Since  collateral  damage  caused  by  en- 
hanced radiation  weapons  is  so  confined, 
they  could  conceivably  be  used  even  In  the 
highly  Industrialized  central  regions  of  Ger- 
many; therefore,  NATO  commanders  could 
wait  longer  to  see  if  a  conventional  defense 
would  stop  the  attack.  In  this  sense,  en- 
hanced radiation  weaponry  could  be  said  to 
raise  the  nuclear  threshold. 

Conversely,  It  could  be  argued  that  It  Is 
precisely  because  the  use  of  enhanced  radia- 
tion weaponry  Is  more  conceivable  that  their 
actual  use  following  a  conventional  phase  of 
battle  would  be  more  likely.  Where  NATO's 
current  high-yield  TNFs  offer  disincentives 
for  their  use,  no  such  restraint  might  be 
present  In  the  case  of  enhanced  radiation 
weaponry.  Use  of  enhanced  radiation  weap- 
onry might  be  approved  In  situations  where 
use  of  more  destructive  "conventional"  tac- 
tical nuclear  weapons  might  not.  In  this 
sense,  enhanced  radiation  weaponry  could 
be  said  to  lower  the  nuclear  threshold. 

(2)   Questions: 

(a)  How  probable  Is  It  that  the  Warsaw 
Pact  would  refrain  from  employing  highly 
de.itructive  tactical  nuclear  weapons  In  Its 
Initial  attacks? 

(b)  If  this  probability  Is  very  low.  what 
difference  would  the  availability  of  enhanced 
radiation  weaponry  make? 

(c)  Is  there  any  evidence  that  the  Soviet 
Union  Is  also  moving  towards  the  deployment 
of  enhanced  radiation  weapons  as  substi- 
tutes for  more  Indlscrlmlnant  tactical  nu- 
clear weapons? 

(d)  If  not,  will  NATO's  deployment  of 
these  less  destructive  weapons  make  any 
difference  In  terms  of  the  total  physical  de- 
struction In  Western  Europe  following  a 
NATO/Warsaw  Pact  tactical  nuclear  ex- 
change? 

(e)  Whether  or  not  the  Warsaw  Pact  ac- 
quires enhanced  radiation  weaponry,  what 
is  the  probability  that  a  NATO  "first  use" 
of  such  weapons  would  convince  the  Warsaw 
Pact  to  halt  Its  offensive  and  not  retaliate 
with  tactical   nuclear   weapons? 

(f)  Is  the  cost  of  the  enhanced  radiation 
weapons  program  Justified  by  this  proba- 
bility? 

(g)  Would  the  West  Germans  In  fact  be 
more  prepared  to  accept  the  loss  of  territory 
to  a  Warsaw  Pact  conventional  assault  If 
they  knew  that  enhanced  radiation  weapons 
were  being  held  In  reserve?  Might  not  the 
pressures  for  early  use  be  the  same?  Are  the 
West  Germans  less  concerned  with  the  loss 
of  territory  than  they  are  with  the  physical 
destruction  of  urban  areas  caused  by  a  tac- 
tical nuclear  war? 

(h)  Assuming  that  the  pressures  from  the 
West  Germans  were  the  same  in  either  case, 
would  the  possession  of  enhanced  radiation 
weapons  provide  the  President  of  the  United 
States  more  "leverage"  In  countering  German 
demands  for  the  early  use  of  tactical  nuclear 
weapons? 

b.  Do  neutron  bombs  make  NATO's  tacti- 
cal nuclear  deterrent  more  "credible?" 

(1)  Background: 

Because  enhanced  radiation  weapons 
could  be  employed  on  one's  own  soil  with 
significantly  lower  rates  of  death  and  Injury 
to  non-combatants  and  much  less  damage  to 
property,  former  Secretary  of  Defense  Schles- 
inger,  among  others,  has  argued  that,  "re- 
duction of  collateral  damage  should  make  It 
more  credible  to  the  WP  (Warsaw  Pact)  that 
the  Alliance  will  use  nuclear  weapons."  '  The 


greater  the  credibility  of  a  defense,  this  ar- 
gument maintains,  the  greater  the  deterrent 
value  and  the  lower  the  likelihood  of  war. 
(2)  Questions: 

(a)  What  will  be  the  "mix"  between  en- 
hanced radiation  weap>ons  and  "conven- 
tional" high-yield  tactical  nuclear  warheads? 
If  the  ratio  of  enhanced  radiation  weapons 
to  other  TNFs  is  low.  will  the  credibility 
of  NATO's  TNFs  In  fact  be  raised? 

(b)  How  vulnerable  will  the  enhanced 
radiation  weapons  storage  facilities  be?  If 
they  are  highly  vulnerable,  might  not  this 
encourage  a  Warsaw  Pact  first-use  attack 
In  order  to  destroy  the  weapons  before  they 
can  be  released  to  field  units?  To  what  de- 
gree Is  the  credibility  of  the  weapons  a  func- 
tion of  their  security  and  relative  Invul- 
nerability? 

(c)  How  credible  Is  NATO's  flexible  re- 
sponse doctrine  itself?  Will  enhanced  radia- 
tion weapons  make  It  any  more  likely  that 
nuclear  war  fighting  could  be  confined  to  a 
tactical  phase  of  battle?  Would  escalation 
to  the  strategic  exchange  level  be  rapid,  or 
could  It  be  forestalled  long  enough  to  per- 
mit negotiations? 

(d)  Could  field  commanders  differentiate 
visually  between  the  detonation  of  an  en- 
hanced radiation  weapon  and  a  "convention- 
al" tactical  nuclear  blast  which  might  be 
confused  with  an  effect  normally  associ- 
ated with  a  strategic  exchange?  If  so,  will 
this  facilitate  efforts  to  limit  nuclear  war- 
fighting  to  a  tactical  phase?  If  not,  might 
this  not  negate  one  of  the  basic  rationales 
for  the  weapons  development  program? 

(e)  If  the  Soviet  Union  acquires  enhanced 
radiation  weaponry  in  time,  what  will  be  the 
net  effect  on  the  credibility  of  NATO's  TNF? 

3.  Humanitarian  Issues: 

a.  Are  enhanced  radiation  weapons  more 
or  less  "moral"  than  existing  tactical  nu- 
clear weapons? 

1 1)  Background: 

Rather  than  killing  or  Injuring  by  direct 
physical  trauma,  the  neutron  radiation 
emitted  by  enhanced  radiation  weaponry 
attacks  the  cellular  processes  of  living  things, 
causing  death  or  Injury  over  a  period  of  time, 
as  determined  by  the  dosage  received.  In- 
formation published  by  the  Atomic  En°rgy 
Commission  in  the  early  1960's  suggests  that 
(even  In  the  ca.se  of  highly  lethal  dosages, 
there  may  be  a  thirty  minute  period  before 
nausea  Is  induced.'  It  has  been  reported  that 
recent  U.S.  Navy  tests  on  monkeys  demon- 
strated that  in  lower  lethal  dosage  ranges, 
incapacitation  occurred  after  five  minutes, 
but  death  did  not  occur  for  about  four  to 
"5lx  day.^  Thus  the  effect  of  an  attack  com- 
prised exclusively  of  enhanced  radiation 
weapons  could  be  a  battlefield  upon  which 
thousands  of  enemy  troops  lay  mortally 
wounded,  yet  their  death  might  not  occur 
for  days  or  even  weed's.  Whether  such  a  bat- 
tlefield would  be  any  more  horrible  than  a 
"standard"  nuclear  battlefield  goes  to  the 
crux  of  this  Issue.  Nevertheless,  while  simi- 
lar radiation  effect";  are  caused  by  all  nuclear 
exnloslons.  It  Is  preclselv  because  en>ianced 
radiation  weapons  are  designed  to  optimize 
t>iis  effect  that  some  have  construed  them  to 
bo  s'l  inhumane. 

Conversely.  It  has  b»en  argued  that  by 
significantly  reducing  the  collateral  damage 
to  "rooerty  and  non-combatants,  enhanced 
radiation  weapons  are  entirely  consistent 
with  "the  rule"  of  war"  and  coincide  with 
one  of  the  cardinal  U.S.  arms  control  ob- 
jectives; i  e..  to  lessen  destructlveness  should 
efforts  to  a"ert  war  fa'l.  In  this  sense,  some 
contend  that  enhanced  radiation  weapons 
would  ma^e  war  more  "moral." 

'21  Questions: 

iB.)  Does  the  United  States  believe  as  a 
matter  of  policy  that  weapons  muct  either 
"kill  puickly"  or  not  be  developed  at  all? 

(b)  What,  exactly,  are  the  probable  times 
hptween  detonation  and  Incapacitation  and 
death? 


(c)  Does  the  development  of  enhanced 
••adlatlon  weapons  move  the  United  States 
in  the  direction  of  sanctioning  the  kinds  of 
weapons  effects  that  it  seeks  to  outlaw  In  the 
chemical  biological  warfare  area? 

4.  NATO  Tactical  Nuclear  Force  Issues: 

a.  Does  opposition  to  the  neutron  bomb 
reveal  concern  over  the  more  general  issue  of 
the  status  and  direction  of  NATO's  tactical 
nuclear  forces? 

( 1 )  Background : 

In  1974.  congressional  concern  over  the 
status  of  NATO's  TNFs  resulted  In  the  In- 
clusion of  a  provision  In  P.L.  93-365  directing 
the  Secretary  of  Defense  to  study  the  overall 
concept  for  the  use  of  tactical  nuclear  weap- 
ons In  Europe;  how  the  use  of  such  weapons 
relates  to  deterrence  and  to  a  strong  con- 
ventional defense;  reduction  In  the  number 
and  type  of  non-essentlai  TNFs;  and  the 
steps  which  could  be  taken  to  develop  a  ra- 
tional NATO  nuclear  posture  consistent  with 
an  emphasis  on  conventional  defense.*  In 
the  report  to  Congress  mandated  by  PL.  93- 
365.  Secretary  of  Defense  Schlesinger  stated 
that  reducing  the  collateral  damage  caused 
by  employment  of  the  TNFs  was  an  impor- 
tant objective  of  the  Alliance.  The  Secretary 
declared.  "Further  reductions  In  collateral 
damage  can  be  made  by  improvements  In 
weapons  systems  (e.g..  reduced  yields,  special 
warhead  effects  such  as  enhanced  radiation. 
Improved  delivery  system  accuracy)."^ 

In  this  context,  it  could  be  argued  that  the 
"NATO  force  Improvement  program"  repre- 
sented by  the  development  of  the  neutron 
bomb  is  not  only  consistent  with  an  overall 
concept  for  the  NATO  TNF.  but  that  It  was 
also  announced  well  in  advance  to  the  Con- 
gress. Aside  from  humanitarian  objections  to 
the  deployment  of  enhanced  radiation  weap- 
ons, the  argument  that  these  weapons  will 
lower  the  nuclear  threshold  in  one  sense  can 
be  said  to  challenge  the  more  general  tlirast 
toward  lower  collateral  damage  Identlfipri  in 
the  Secretary  of  Defense's  report  to  Congress. 
Thus  In  debating  the  neutron  bomb.  Con- 
gress might  want  to  consider  a  broader  re- 
view and  assessment  of  the  current  status 
and  direction  of  the  entire  NATO  tactical 
nuclear  force. 

(2)  Questions:  Questions  can  be  prepared 
should  Congress  indicate  a  desire  to  pursue 
this  approach. 

5.  Implications  for  other  national  security 
interests: 

a.  Would  deployment  of  the  neutron  bomb 
make  it  more  difficult  to  achieve  a  SALT  II 
agreement? 

(1)  Background: 

In  a  July  9.  1977  Tass  commentary.  Soviet 
writer  Yuri  Kornllov  wrote.  "Development  of 
these  new  weapons  creates  additional  diffi- 
culties for  further  Soviet-American  strategic 
arms  limitation  talks." "  Nevertheless,  none 
of  the  tactical  delivery  systems  mentioned 
in  press  reports  In  regard  to  the  enhanced 
radiation  weapons  development  (I.e..  the 
Lance  missile,  the  8"  artillery,  or  the  155-mm 
howitzer)  have  ever  been  a  subject  of  dis- 
cussion at  SALT. 

(2)  Questions: 

(a)  Does  the  administration  believe  that 
the  development  of  enhanced  radiation 
weaponry  might  complicate  the  attainment 
of  a  SALT  accord? 

(b)  Does  the  administration  believe  that 
the  Tass  commentary  was  simply  propa- 
ganda— for  domestic  and  world  public  con- 
sumption— or  a  significant  signaling  of  the 
attitude  of  the  Soviet  leadership? 

(c)  Are  enhanced  radiation  weapons  being 
developed  or  considered  for  any  "gray-area" 
or  "forward-based  systems"  which  might 
have  the  operational  capability  of  striking 
the  Soviet  Union? 

b.  Woulld  deployment  of  enhanced  radia- 
tion weapons  complicate  the  attaimnent  of 
an  agreement  at  the  MBFR  talks  or  a  CTB 
treaty? 

(1)  Background: 
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On  July  6,  1977.  the  Washington  Post  re- 
ported that  the  draft  arms  control  Impact 
statement  on  the  neutron  bomb  prepared  by 
the  U.S.  Arms  Control  and  Disarmament 
Agency  (ACDA)  points  out  possible  adverse 
impacts  on  MBPR  and  CTB." 

(21  Queitions: 

(a)  What  Is  the  basis  for  the  clalRis  at- 
tributed to  ACDA? 

(b)  Is  further  testing  of  the  neutron  bomb 
required?  If  so.  would  a  CTB  as  currently 
being  discussed  prevent  effective  develop- 
ment of  the  weapons  systems? 

(c)  Has  the  neutron  bomb  development 
been  challenged  by  the  Soviet  Union  at 
MBPR? 

(di  Has  the  Soviet  Union  demonstrated 
any  opposition  at  MBPR  to  NATO's  efforts 
to  reduce  the  collateral  damage  likely  to  be 
caused  by  its  TNPs? 

(e)  Could  cancellation  of  the  enhanced 
radiation  weapons  development  programs  be 
offered  as  a  "bargaining  chip"  at  MBPR  in 
exchange  for  Soviet  withdrawal  of  conven- 
tional forces,  e.g.,  tank  armies? 

If)  To  what  degree  has  consultation  taken 
place  with  the  NATO  allies  on  the  develop- 
ment of  the  neutron  bomb?  Would  unilateral 
U.S.  cancellation  at  this  point  precipitate 
strife  within  the  Alliance? 
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ANNOUNCEMENT    OF    HEARING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mr.  Eilbero 
is  recognized  for  5  minutes. 

Mr.  EILBERG.  Mr.  Speaker,  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship,  and  Internation- 
al Law  of  the  Committee  on  the  Judi- 
ciary will  hold  1  day  of  public  hearings 
on  Friday,  September  16,  to  consider 
H.R.  7148. 

This  bill  would  provide  for  the  imple- 
mentation of  treaties  for  the  transfer  of 
offenders  to  or  from  foreign  countries. 
The  subcommittee  will  particularly  re- 
view the  implementing  legislation  as  it 
pertains  to  the  recently  signed  treaties 
with  Mexico  and  Canada. 

The  hearing  will  be  held  in  room  2141. 
Rayburn  House  Office  Building  and  will 
commen.e  at  9:30  a.m.  Testimony  on  the 
legislation  will  be  received  from  repre- 
sentatives of  the  Departments  of  State 
and  Justice. 


JUDICIAL   TENURE   ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  to- 
day I  wish  to  introduce  bipartisan  legis- 
lation which  is  designed  to  improve  pub- 
lic confidence  in  our  judicial  system  by 
establishing  a  procedure,  short  of  the 
traditional  process  of  impeachment,  by 


which  a  Federal  judge  who  has  abused 
his  power  may  be  censured  or  removed 
from  office  by  his  peers.  Our  bill  is  co- 
sponsored  by  virtually  the  entire  Sub- 
committee on  Courts,  Civil  Liberties  and 
the  Administration  of  Justi.e.  I  would 
especially  like  to  thank  my  Republican 
colleagues,  Tom  Railsback  and  Caldwell 
Butler,  for  the  major  role  they  played 
in  the  drafting  of  this  legislation.  As  is 
required,  our  proposal  is  predicated  on 
the  judicial  tenure  article  of  the  Con- 
stitution, article  III.  which  provides 
that: 

The  Judges  (of  the  United  States],  both 
of  the  supreme  and  Inferior  Courts,  shall 
hold  their  Offices  during  good  Behaviour,  and 
shall,  at  stated  times,  receive  for  their  Serv- 
ices, a  Compensation,  which  shall  not  be 
diminished  during  their  Continuance  In 
Office. 

The  concept  of  removal  by  a  failure  to 
maintain  good  behavior  as  required  by 
article  III  is  not  new.  Several  nationally 
known  scholars,  notably  Raoul  Berger  of 
Harvard  Law  School,  have  urged  the  leg- 
islation and  Attorney  General  Griffin 
Bell,  himself  a  former  Federal  circuit 
judge,  noted  during  his  testimony  before 
our  subcommittee  in  June  that : 

We  should  examine  some  mechanism,  short 
of  Impeachment,  which  would  permit  the  re- 
moval of  federal  Judges  who  have  become 
physically  or  mentally  disabled  or  whose  con- 
duct on  the  bench  does  not  comport  with  the 
Constitutional  requirement  of  good  behavior. 
We  are  living  In  a  time  when  our  public  In- 
stitutions are  under  examination  and  the 
courts  should  not  be  exempt.  •  •  •  I  know 
full  well  the  Importance  to  our  society  of  an 
Independent  Judiciary,  but  I  believe  legisla- 
tion which  wwuld  create  an  avenue  for  citi- 
zen complaints  Involving  federal  Judges  and 
provide  for  Investigation  and  action  on  those 
complaints  Is  necessary  and  timely. 

The  American  Bar  Association,  repre- 
sented by  Mr.  Justin  Stanley  and  Judge 
Shirley  Hufstedler  of  the  Ninth  Circuit 
Court  of  Appeals,  also  testified  before  us 
in  support  of  this  legislation. 

Our  bill,  the  text  of  which  follows,  sim- 
ply stated,  would  create  a  commission, 
composed  of  article  III  Federal  judges, 
which  would  be  empowered  to  either  in- 
voluntarily retire,  with  full  pay,  a  men- 
tally or  physically  disabled  judge  or  cen- 
sure or  remove  a  judge,  without  pay.  who 
had  misused  his  authority  or  neglected 
the  obligations  of  his  office. 

Our  Constitution,  and  therefore  our 
form  of  government,  is  laced  with  an  in- 
tricate system  of  checks  and  balances. 
Impeachment  is  specifically  referenced  in 
both  article  I,  the  legislative  article,  of 
the  Constitution  and  article  II,  the  ex- 
ecutive article.  Section  4  of  the  latter 
notes  that — 

The  President.  Vice  President  and  all  other 
civil  Officers  of  the  United  States,  shall  be 
removed  from  Office  on  Impeachment  for  .  . . 
high  Crimes  and  Misdemeanors. 

It  does  not  say  that  these  personages 
may  be  removed  from  office  only  for  im- 
peachment. The  President,  of  course,  as 
well  as  all  Members  of  Congress,  are 
also  removable  by  the  electorate.  All 
other  civil  officers,  with  the  notable  ex- 
ception of  Federal  judges,  are  also  re- 
movable by  their  superiors.  Federal 
judges,  we  contend,  are  also  removable 
for      a      failure      to      perform      their 


duties  properly.  They  are,  because 
of  the  uniquely  independent  nature 
of  our  judiciary,  subject  to  a  more 
tenuous  standard,  that  of  "good  behav- 
ior." To  argue  otherwise  would  be  to 
equate  that  standard  in  article  III  with 
the  "high  crimes  and  misdemeanor"  lan- 
guage of  article  II.  They  are,  quite  clear- 
ly, not  mutually  inclusive.  No  clause  in 
the  Constitution  is  present  without  effect 
and  had  a  redundancy  been  intended,  the 
same  reference,  as  in  articles  I  and  II, 
would  have  certainly  been  used. 

One  of  the  reasons  members  of  the 
House  Judiciary  Committee  are  so  in- 
terested in  legislation  in  this  field  is  our 
mandate  to  initiate  proceedings  and  vote 
articles  of  impeachment  against  misbe- 
having Federal  officers.  Today,  although 
instances  of  judicial  misconduct  are  often 
brought  to  our  attention,  the  Judiciary 
Committee's  heavy  workload  makes  it 
difficult,  if  not  impossible,  for  us  to  set 
aside  all  other  legislative  activity  to  con- 
duct an  Impeachment  inquiry  into  the 
actions  of  either  a  district  court  or  a 
court  of  appeals  judge.  While  the  inde- 
pendence of  Federal  judges  is  necessary 
and  stability  on  the  bench  essential  to 
our  governmental  scheme,  it  is  impor- 
tant to  institute  an  alternative  procedure 
than  the  cumbersome  impeachment 
process. 

We  feel  that  our  statutory  proposal 
does  this  and  at  the  same  time  respects 
constitutional  dictates. 

Mr.  Speaker,  for  the  record  I  am  sub- 
mitting a  section-by-section  analysis  of 
the  bill  for  the  Record. 
A  section-by-section  analysis  follows: 
Section-by-Section   Analysis:    Judicml 

Tenure  Act 
Chapter  17.  title  28,  of  the  United  States 
Code  would  be  amended  by  adding  the  fol- 
lowing new  sections : 

Proposed  Section  377  Commission  on  Ju- 
dicial Disabilities  and  Tenure. 

Proposed  section  377  establishes  a  Judicial 
Commission  consisting  of  seven  Judges  ap- 
pointed under  Article  III  of  the  Constitution. 
The  Chairman  must  be  appointed  by  the 
Chief  Justice  and  the  six  additional  mem- 
bers are  representatives  of  the  Federal  courts 
generally,  namely  the  Courts  of  Appeals,  the 
District  Courts,  the  Courts  of  Customs  and 
Patent  Appeals,  Court  of  Claims,  and  Customs 
Court.  The  Commission's  members  are  elected 
for  terms,  not  exceeding  five  years,  and  the 
court  when  sitting  in  Judgement  of  a  fellow 
Judge  will  sit  as  a  court  of  the  United  States, 
thereby  acquiring  all  the  powers  attendant 
thereto. 

This  section  further  provides  for  the  ap- 
pointment of  a  General  Counsel  by  the  Chief 
Justice  with  the  consent  of  the  Commission. 
His  duties  win  Include  the  acquisition  and 
review  of  evidence  against  misbehaving 
Judges,  as  well  as  Its  presentation  before  the 
Commission. 

Proposed  Section  378.  Good  Behavior  of 
the  Judge. 

This  proposed  section  provides  that  upon 
Issuance  of  a  complaint  by  any  person 
against  a  sitting  Judge,  the  Commission.  In 
the  person  of  the  General  Counsel,  may  Ini- 
tiate a  preliminary  Investigation.  Should  a 
determination  be  made  that  the  conduct  of 
the  Judge  In  question  Is  Inconsistent  with 
"good  behavior"  as  required  by  Article  III. 
the  Commission  Is  empowerd  to  either  cen- 
sure or  remove  him.  Guidelines  for  the 
Commission's  consideration  In  determining 
whether  the  behavior  of  the  Judge  demands 
removal  are  also  contained  In  section  378  and 
Include,  but  are  not  limited  to,  the  canons 
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of  Judicial  ethics,  willful  misconduct  In  of- 
fice, and  willful  and  persistent  failure  to 
perform  duties  of  office. 

Proposed  Section  379.  Disability  of  the 
Judge. 

Section  379  Is  similar  to  the  preceeding 
section.  It  differs,  however.  In  that  It  relates 
to  the  Involuntary  retirement,  with  pay,  of 
a  sitting  Judge  who  has  been  found  by  the 
Commission  to  be  unable,  due  to  a  physical 
or  mental  disability,  to  discharge  the  duties 
of  his  office.  Habitual  intemperance  may  be 
considered  by  the  Commission  as  a  grounds 
for  disability. 

Proposed  Section  380.  Procedures. 

This  section  requires  a  preliminary  Inves- 
tigation by  the  Counsel  before  the  Initiation 
of  formal  action  against  an  accused  Judge. 
If  probable  cause  exists,  the  Commission  Is 
empowered  to  hold  a  hearing  to  which  the 
Judge  Is  Invited.  If  he  attends,  all  appropriate 
procedural  rights,  Including  representation 
by  counsel,  attach.  Not  more  than  60  days 
after  the  conclusion  of  any  hearing,  a  deter- 
mination must  be  reached.  Failure  to  issue 
an  official  decision  within  this  span  shall  be 
deemed  to  be  a  decision  in  favor  of  the  judge. 
In  order  for  any  Judge  to  be  removed,  cen- 
sured, or  Involuntarily  retired  a  vote  of  five 
out  of  the  seven  Commission  members  must 
support  the  charges. 

Proposed  Section  381.  Claims  of  Retired 
Judges  Relating  to  Judicial  Duties. 

Section  381  provides  that  any  Judge  invol- 
untarily retired  pursuant  to  preceding  sec- 
tion 379  may  return  to  active  duty  upon  a 
showing  to  the  Commission  that  the  dis- 
ability for  which  he  was  retired  has  been 
removed. 

Proposed  Section  382.  Confidentiality. 

Unless  authorized  by  the  Judge  Involved, 
the  record  of  hearings  before  the  Commis- 
sion shall  be  confidential.  The  filing  of  an 
application  for  review  of  the  Commission's 
decision  in  the  Supreme  Court  shall  con- 
stitute authorization  for  public  disclosure. 

Proposed  Section  1259.  Review  of  Determi- 
nations by  the  Commission  on  Judicial  Dis- 
abilities and  Tenture. 

Decisions  by  the  Commission  may  be  re- 
viewed by  the  Supreme  Court  of  the  United 
States  and  in  such  cases  a  determination  of 
the  Commission  shall  be  upheld  unless  the 
Supreme  Court  determines  that  the  prepon- 
derance of  the  evidence  dictates  otherwise. 


WHERE  A  WATERWAY  TOLL  WOULD 
PINCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr,  Alexander)  is 
recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  many 
misconceptions  exist  and  much  misin- 
formation has  been  distributed  about  the 
proposed  waterway  users  tax.  Unfortu- 
nately, the  reality  is  that  such  proposals 
pose  a  dire  threat  to  a  section  of  the 
country  that  has  only  recently  begun  to 
experience  a  measure  of  prosperity.  I 
refer  to  the  effect  such  taxes  would  have 
in  the  middle  South  and  especially  on 
the  Arkansas  River  transportation  sys- 
tem. 

In  order  to  expand  the  understanding 
of  my  colleagues  as  to  the  threat  pro- 
vided by  the  issue  of  waterway  fees.  I 
commend  the  following  article  published 
in  the  Washington  Post  on  September  10. 

Where  a  Waterway  Toll  Would  Pinch 
(By  T.  R.  Reld) 

Little  Rock. — They  laughed  in  1946  when 
Sen.  John  L.  McClellan  (D-Ark.)  talked 
about  building  a  port  in  this  land-locked 
city  400  miles  from  the  sea.  Today  the  only 
ones  laughing  are  the  stevedores  who  earn 


$7.88  an  hour  unloading  Japanese  steel  at 
the  foreign  trade  zone  maintained  by  the 
Little  Rock  Port  Authority. 

Thirty  years  and  $1.2  billion  In  federal 
money  have  transformed  the  Arkansas  River 
from  a  serpentine  gulch  of  sandbars  and 
mud  banks  to  a  shimmering  blue  frelghtway 
connecting  Little  Rock  (and  Tulsa.  300  miles 
upstream)  with  the  sea. 

The  development  of  the  river  has  been  a 
factor — but  not  the  only  one — in  a  major 
economic  reversal  in  the  Arkansas  basin  that 
has  turned  the  dusty  agricultural  states 
of  Arkansas  and  Oklahoma  into  bustling 
centers  of  Industry. 

Nov/  Congress  is  threatening  to  take  away 
at  least  part  of  the  bounty  the  river  project 
has  brought. 

For  this  Is  where  the  waterway  toll  bill. 
S.  790.  would  pinch. 

S.  790.  which  passed  the  Senate  In  June 
and  should  emerge  in  some  fcrm  from  the 
House  this  month,  would  force  commercial 
barge  lines  to  pay  a  toll  for  using  federally 
maintained  inland  waterways  such  as  the 
Arkansas. 

That  could  seriously  limit  the  Arkansas 
River's  economic  utility.  Without  the  free 
right  of  way,  bargemen  here  could  not  set 
their  rates  low  enough  to  compete  with  truck 
and  rail  shippers. 

A  study  by  the  Congressional  Budget  Office 
preiioted  that  the  Senate-passed  bill  would 
eliminate  96  percent  of  the  Arkansas'  freight 
traffic.  The  bill's  sponsor,  Sen.  Pete  Dom- 
enicl  (R-N.M.).  says  the  impact  would  be 
far  less. 

"It  would  kill  the  goose  that  laid  the  gold- 
en egg.  as  far  as  we're  concerned."  said 
Wallace  Gieringer,  director  of  the  Port  Au- 
thority al  Pine  Bluff,  40  miles  downstream 
from  Little  Rock. 

"We're  getting  more  and  more  develop- 
ment along  the  river,  but  we  haven't  even 
been  open  for  navigation  for  10  years  yet. 
This  system  is  too  young  to  survive  a  blow 
like  that  Domenici  bill." 

If  the  river  were  to  dry  up  economically, 
beoause  of  the  legislation,  It  Is  not  clear  how 
seriously  the  region's  overall  economy  would 
be  affected.  Some  local  planners  suggest  the 
impact  would  not  be  fatal. 

"The  river  is  a  tool.  I  say.  one  tool.  In  our 
kit  for  attracting  industry  here,"  said  Windell 
Adams  of  the  Arkansas  Industrial  Develop- 
ment Commission. 

"We'd  hate  to  lose  It.  But  we  have  some  ex- 
cellent rail  lines  here,  we  have  interstates. 
Most  of  the  economic  revival  here  began 
before  they  built  the  river." 

Congress  authorized  the  Army  Corps  of 
Engineers  to  "btiild  the  river"  in  1946.  but 
construction  did  not  begin  until  1957. 

The  Army  spent  15  years  on  the  Job  which 
it  proudly  labeled  "the  largest  civil  works 
project  in  history." 

To  provide  a  navigable  channel  all  the 
way  to  Tulsa,  the  Army  put  in  17  dams, 
each  requiring  a  lock  to  permit  boat  passage, 
Where  a  river's  oxbow  turns  were  too  sharp 
for  barge  traffic,  the  Army  simply  tunneled 
through  the  earth  to  build  a  new,  straight 
river. 

On  completion  In  1971,  the  Arkansas  proj- 
ect was  hailed  as  a  triumph  of  man's  re- 
shaping of  nature.  It  became  the  model  for  a 
host  of  other  huge  projects,  including  the 
Tennessee-Tomblgbee  waterway  under  con- 
struction in  Mississippi. 

To  celebrate  completion  of  the  project, 
Army  engineers  prepared  an  official  history 
of  the  river, 

"For  more  centuries  than  man  can  count," 
the  history  notes  disapprovingly,  "the  Arkan- 
sas River  was  left  to  Its  own  devices,  .  .  . 
Now  the  Arkansas  works  for  mankind." 

Barge  traffic  moving  downstream  carries 
coal,  ore  and  agricultural  products  to  ports 
along  the  Mississippi. 

Coming  up  to  Little  Rock  and  Tulsa,  are 
steel    and    other    Industrial    materials    and 


various  forms  of  fuel.  Including  dlesel  fuel 
for  the  Missouri  Pacific  Railroad,  the  water- 
way's arch  competitor. 

In  a  classic  Instance  of  carrying  coals  to 
Newcstle.  the  barges  also  are  bringing 
bauxite  to  Bauxite.  Ark. 

Bauxite  was  the  site  of  America's  only  sig- 
nificant deposits  of  the  powdery  red  ore.  the 
principal  source  of  aluminum.  The  local 
mines  are  almost  depleted,  and  so  the  Al- 
coa and  Reynolds  Aluminum  Co.  plants  here 
are  bringing  In  bauxite  from  Jamaica  and 
■Venezuela. 

In  addition  to  the  commercial  traffic,  the 
river  project  has  been  a  boon  to  recreational 
boaters  creating  a  chain  of  placid  lakes  and 
eliminating  the  seasonal  changes  that  used 
to  turn  the  best  fishing  holes  into  sandbars 
during  the  dry  months. 

The  recreational  crafts  move  through  the 
17  locks  Just  as  the  barge  boats  do,  without 
paying  any  transit  fee. 

A  14-foot  rowboat  can  pull  into  a  $100 
million  lock  anytime,  and  the  eight-person 
Corps  of  Engineers  lock  crew  will  move  27 
million  gallons  of  water,  free,  to  let  the 
fisherman  rise  over  the  dam  and  go  on  his 
way. 

The  fear  amo-ig  waterway  proponents  here 
Is  that,  if  a  harsh  waterway  fee  bill  Is  passed, 
the  fishermen  In  their  14-footers  will  be  the 
only  people  still  using  the  $1.2  billion  river 
the  Army  created. 

"We're  all  proud  of  the  river  project  and 
what  Sen.  McClellan  got  for  us  here."  said 
James  C.  Oliver,  a  Little  Rock  freight  broker 
who  deals  with  all  modes  of  transit. 

"But  nobody  Is  moving  things  by  water 
because  of  the  romance  of  the  river.  It's 
Just  cheaper.  If  some  bill  passes  that  raises 
rates  on  the  river,  all  that  barge  freight  Is 
going  to  move  some  other  way." 


CLAIRE    FORD,    "MISS   BLACK 
AMERICA" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Ford>  is 
recognized  for  10  minutes. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
it  greatly  pleases  me  to  call  to  the  atten- 
tion of  my  colleagues  the  new  "Miss 
Black  America,"  Claire  Ford,  of  the 
Eighth  Congressional  District  of  Ten- 
nessee. Miss  Ford,  an  exceptional  beauty, 
an  accomplished  student  of  drama,  and 
a  scholar  who  is  pursuing  a  legal  career, 
w'on  the  coveted  title  in  a  televised 
broadcast  carried  by  the  National 
Broadcasting  Co. — NBC.  This  is  the  first 
time  any  major  national  network  has 
televised  the  Miss  Black  America  Pag- 
eant. As  I  watched  the  telecast.  I  was 
both  pleased  and  honored  that  a  mem- 
ber of  my  district  was  outstanding 
enough  to  capture  the  crown  of  Miss 
Black  America. 

Please  allow  me  to  share  with  you  two 
ftories  which  were  run  in  the  Saturday 
editions  of  the  Memphis  Press-Scimitar 
and  the  Commercial  Appeal: 
(From  the  Memphis  (Tenn.)  Press-Sclmltar, 
Saturday.  Sept.  10,  1977] 

Memphian  Begins  Reign  as  Miss  Black 
America 

Claire  D.  Ford,  18-year-old  Memphis  State 
University  sophomore,  was  Jubilant  as  she 
began  the  first  full  day  of  her  year's  reign  as 
MLss  Black  America  after  winning  the  crown 
in  competition  shown  on  national  television 
last  night. 

Miss  Ford,  an  English  major,  who  said  she 
wants  to  become  a  lawyer,  won  the  title  in 
the  Civic  Auditorium  In  Santa  Monica.  Calif., 
with  her  parents,  other  family  members  and 
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a  host  of  happy  Memphis  supporters  looking 
on. 

She  Is  the  daughter  of  Mr.  and  Mrs.  Henry 
Claxton  Ford.  1093  E.  McLemore.  and  the 
youngest  of  three  children  In  the  family. 

With  the  title  comes  $10,000  In  prize 
money,  a  part  In  the  planned  "Roots"  se- 
quel ("Roots:  The  Next  Generation")  and 
screen  tests  at  both  NBC  Television  and 
Universal  Pictures. 

As  Miss  Ford  prepared  for  her  reign,  of- 
ficials were  finishing  preparations  for  to- 
night's Miss  America  1977  pageant. 

The  first-  and  second-round  winners  of 
the  swlmsuit  competition  that  contest  were 
Miss  Tennessee.  22-year-old  Linda  Moore,  and 
Miss  Arkansas.  20-ye3r-old  Bunnle  Holbert. 

Miss  Ford  won  the  Memphis  and  Tennes- 
see "Miss  Black"  crowns  before  going  to  the 
national  pageant. 

She  sang  "Everything  Must  Chan.^e"  by 
composer  Quincy  Jones  In  the  talent  portion 
of  the  contest. 

Miss  Fords  grandfather  was  one  of  the 
few  family  members  who  didn't  get  to  go 
to  California  to  watch  the  competition. 

"But  I  saw  it  all  on  TV."  said  John  R.  Nel- 
son, 992  Alaska. 

"I'm  as  proud  as  proud  can  be  of  her.  But 
I  always  thought  she  would  (win).  That 
child's  been  winning  everything  she's  In. 
She's  a  good,  sensible  Christian  girl." 

Miss  Fords  pastor,  the  Rev.  Eugene  Walker 
of  Cumminijs  Street  Baptist  Church.  1220 
Cunimlngs.  said  he  and  the  members  of  the 
church  "have  got  our  chests  out  with  pride 
for  her  and  have  ever  since  she  won  locally." 

Mr.  Waller  said.  "She's  been  an  exception- 
al child  all  her  life  She's  very  religious  and 
sines  In  the  choir." 

Miss  Ford's  father  is  an  undertaker  with 
Jetts  Funeral  Home  In  Colllervllle  and  her 
mother  is  a  city  school  teacher. 

Judges  for  the  competition  included  Pearl 
Bailey.  Isabel  Sanford.  Lawrence  Hilton-Ja- 
cobs. Dr.  Joyce  Brothers.  Margeaux  Heming- 
way and  Jim  Brown.  U.N.  Ambassador  An- 
drew Young  was  to  serve  as  a  Judge  but  was 
unable  to  attend  the  pageant. 

The  show  was  hosted  by  actor  Billy  Dee 
Williams,  with  help  from  entertainers  Rich- 
ard Pryor.  DIahann  Carroll  and  Clclly  Tvson. 

Friends  In  Memphis  were  anxiously  await- 
ing news  of  when  Miss  Ford  and  her  family 
will  return  to  Memphis.  Her  grandfather  said 
the  familv  called  him  last  night  and  said 
they  would  be  returning  Monday  morning. 

(From  the  Memphis  (Tenn.)  Commercial, 

Sept.  10.  1977] 

Memphian  Wins  Title  in  Pageant 

Claire  D.  Ford  of  Memphis,  a  versatile 
singer  and  dancer  who  hoped  her  name 
would  bring  her  luck.  last  night  captured 
the    Miss    Black    America    crown    for    1977. 

In  an  emotion-filled  nationallv  televised 
special.  Miss  Ford  emerged  the  winner 
over  firs:  runner-up  Miss  Indiana  Mary 
Denise  Bentley. 

Miss  Ford.  18,  who  won  the  Miss  Black 
Memphis  and  Miss  Blick  Tennessee  pag- 
eants earlier  this  year.  Is  a  sophomore  at 
Memphis'  State  University  majoring  in  Eng- 
lish. 

She  was  crowned  by  the  outgoing  queen, 
Twanna  Gilmore  of  Washington. 

An  entourage  of  supporters  including  her 
parents,  relatives  and  friends  accom- 
panied the  contestant  to  Santa  Monica. 
Calif.,  for  the  national  pageant. 

After  winning  the  Miss  Black  Tennessee 
title  last  May,  she  said,  "I  hope  everyone 
In  Tennessee  could  go  with  me,  but  I'll 
settle  for  Just  a  chartered  planeload  of 
supporters." 

Miss  Ford,  daughter  of  Mr.  and  Mrs. 
Henry  Claxton  Ford  of  1093  Eist  McLe- 
more. became  the  second  Ford  to  capture 
the  crown  in  the  last  three  years. 

In  1975,  Helen  Ford  (no  relation)  of  Hat- 


tlesburg.  Miss.,  won  the  title.  Claire  Ford 
said  prior  to  leaving  for  this  year's  pag- 
eant. "I  hope  that  my  last  name  brings  me 
luck." 

Miss  Ford  was  the  first  contestant  Intro- 
duced at  last  night's  pageant,  which 
marked  the  first  time  the  contest  has  been 
shown  on  national  television. 

Judges  for  the  pageant  were  celebrities 
Jim  Brown,  Isabel  Sanford,  Lawrence  Hil- 
ton-Jacobs, Dr.  Joyce  Brothers.  Byron 
Lewis,  Jermalne  Jackson,  Prank  Price  and 
Margeaux  Hemingway. 

Popular  film  st>.r  Billy  Dee  Williams  was 
host  of  the  show  along  with  DIahann  Car- 
roll, Richard  Pryor,  Lou  Gossett.  Cicely  Ty- 
son and  LeVar  Burton. 

Contestants  from  31  states  were  repre- 
sented In  the  10th  annual  competition. 

Miss  Ford  was  selected  as  1  of  the  10  final- 
ists in  Judging  earlier  in  the  week.  She  is  a 
singer  and  dancer  at  the  W.  C.  Handy  Thea- 
tre at  Llbertyland. 

Miss  Ford  won  the  $10,000  In  prize  money, 
a  part  in  the  upcoming  "Roots"  sequel. 
"Roots:  The  Next  Generation,"  and  screen 
tests  at  both  NBC  television  studios  and  Uni- 
versal Pictures. 

NBC  televised  the  two-hour  pageant. 

In  the  talent  portion  of  the  contest,  Miss 
Ford  sang  "Everything  Must  Change."  which 
was  written  and  recorded  by  Quincy  Jones. 

But  it  was  Miss  Bentley,  however,  who 
won  the  talent  award  for  her  song,  "Lean  On 
Me,"  written  by  Van  McCoy  and  recorded  by 
Bill  Withers. 

Miss  Bentley,  20,  a  telecommunications 
major  at  the  University  of  Indiana,  plans  to 
be  a  broadcast  Journalist. 

Second  runner-up  was  Miss  Ohio,  18-year- 
old  Nina  Maria  Lucas  of  Dayton,  a  dance 
major  at  Ohio  State  University.  She  plans  to 
be  an  actress. 

Miss  Nebraska.  Johndrea  Whitmore.  20.  of 
Omaha,  was  third  runner-up.  She  is  a  speech 
and  drama  major  at  the  University  of 
Nebraska. 

The  fourth  runner-up  was  Miss  South 
Carolina.  Valerie  Althea  Hlnes,  20,  of  Flor- 
ence, who  Is  a  musical  theater  major  at 
Limestone  College. 

The  other  top  10  finalists  were  Miss  Illi- 
nois. Belinda  Livingston;  Miss  Florida.  Olivia 
A.  Jackson:  Miss  Georgia.  Latrlssa  Gordon; 
Miss  Oklahoma.  Pinkie  Alexander,  and  Miss 
New  Jersey,  Sheila  Cethus. 

After  graduation  from  MSU,  Miss  Ford 
plans  to  enter  law  school  or  graduate  school. 

In  another  national  contest  30  years  ago, 
Barbara  Walker  of  Memphis  won  the  Miss 
America  title.  She  Is  now  Mrs.  John  V. 
Hummel.  One  other  Miss  America  winner 
now  living  In  Memphis  is  Lynda  Lee  Mead, 
now  Mrs.  John  J.  Shea  Jr. 

The  Miss  Black  America  pageant  has 
gained  considerable  national  recognition  In 
recent  years.  Organizers  of  the  pageant  have 
said  blacks  have  little  chance  of  winning  the 
traditional  Miss  America  title. 


REINTRODUCTION  OF  THE  DOMES- 
TIC VIOLENCE  PREVENTION  AND 
TREATMENT  ACT  OF  1977  WITH 
COSPONSORS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs)  is 
recognized  for  5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  today  I 
have  the  pleasure  of  reintroducing  the 
Domestic  Violence  Prevention  and  Treat- 
ment Act  of  1977  with  30  additional  co- 
sponsors. 

Originally  introduced  jointly  by  Rep- 
resentative Steers  and  myself  in  June, 
this  proposal  to  make  demonstration 
project  grants  in  the  field  of  family  vio- 


lence has  generated  much  interest 
among  those  concerned  with  family 
problems.  As  more  and  more  citizens  be- 
come aware  of  the  extent  and  serious- 
ness of  spouse  assault,  child  abuse,  and 
violent  attacks  upon  the  elderly,  we  have 
seen  an  increasing  number  of  articles  in 
the  press,  programs  on  television  and  ra- 
dio, and  action  from  Government  offi- 
cials. 

A  recent  development  was  the  an- 
nouncement on  September  4  that  the 
Law  Enforcement  Assistance  Adminis- 
tration plans  to  develop  a  special  initia- 
tive in  the  area  of  family  violence,  with  a 
budget  of  $1  million. 

In  the  past  the  LEAA  has  supported 
efforts  to  assist  victims  of  crime  through 
its  Victim  Witness  program;  through 
this  program  the  agency  learned  that  do- 
mestic violence  is  a  tremendous  problem 
affecting  all  segments  of  society — all 
sexes,  all  ages,  all  economic  and  social 
groups.  Last  year  four  projects  related  to 
family  violence  were  funded  by  LEAA, 
and  the  success  with  these  efforts  led  the 
agency  to  establish  its  new  program  for 
fiscal  1978. 

Earlier  this  summer  the  White  House 
expressed  its  strong  interest  in  the  prob- 
lem of  family  violence  by  inviting  repre- 
sentatives from  women's  shelters  from 
all  over  the  country  to  a  meeting  with 
Presidential  assistant  Midge  Costanza. 
During  the  meeting,  which  took  place  in 
the  White  House,  participants  had  the 
opportunity  to  describe  firsthand  the 
many  problems  faced  by  families  caught 
in  a  web  of  violence. 

I  would  also  like  to  take  this  oppor- 
tunity to  commend  my  colleague,  Repre- 
sentative MiKULSKi.  on  the  introduction 
of  her  bill  seeking  to  provide  solutions 
to  the  tragedies  of  family  violence.  Her 
measure  proposes  stipends  for  local  vol- 
unteers who  work  in  their  communities 
operating  programs  for  battered  spouses 
through  the  use  of  shelters,  hotlines, 
and  other  supportive  services.  The  pro- 
gram would  be  administered  through 
ACTION. 

Both  the  Mikulski  bill  and  the  Steers- 
Boggs  bill  are  designed  to  help  citizens 
groups  working  with  victims  of  family 
violence.  By  introducing  these  proposals, 
we  hope  to  call  attention  to  the  problems 
of  domestic  violence  through  hearings 
and  other  legislative  action. 

It  is  my  hope  that  all  the  Members 
of  the  House  will  take  a  close  look  at  our 
legislative  proposals  and  assist  us  in 
working  toward  solutions  to  break  the 
cycle  of  violence  in  which  so  many  fam- 
ilies are  caught  from  one  generation  to 
the  next. 


ROSH  HASHANA 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Steers)  is  rec- 
ognized for  5  minutes. 

Mr.  STEERS.  Mr.  Speaker.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  the  fact  that  tonight  at  sun- 
down begins  the  Jewish  New  Year.  Rosh 
Hashana.  Today  begins  a  period  of  10 
days  when  all  Jews  review  their  religion 
as  well  as  the  past  year  of  life  and  death, 
joy,  and  sadness.  All  of  us  would  be 
well  served  to  join  in  this  examination 
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and  rededicate  ourselves  to  Improving 
the  lives  of  the  citizens  of  this  country 
and  the  entire  world. 

During  these  High  Holy  Days,  Jews 
will  look  to  be  inscribed  in  the  "Book  of 
Life"  for  another  year.  Let  us  also  work 
to  insure  that  5738.  or  1977-78.  will  be 
a  year  of  true  peace  in  the  Middle  East 
and  the  rest  of  the  world. 

In  ancient  times,  the  Shofar.  or 
ram's  horn,  was  sounded  to  call  all  Jews 
to  attention  because  of  an  incident  or 
holiday  was  approaching.  Once  again 
the  Shofar  will  be  sounded.  It  will  call 
our  attention  to  the  valiant  struggle  of 
a  heroic  people  for  years  too  numerous 
to  count. 

We  will  be  reminded  of  persecution 
and  discrimination  suffered  by  Jewi.sh 
people  in  many  countries,  while  at  the 
same  time  noting  the  resilience  of  these 
people,  who  have  not  wavered  in  their 
faith.  We  will  also  be  reminded  and 
heartened  by  the  promise  of  the  future. 
One  such  hope  that  will  be  foremost  is 
peace  for  the  homeland  of  the  Jewish 
people,  Israel,  We  should  now  all  join 
with  them  in  the  hope  for  peace  in  that 
troubled  area,  the  Middle  East, 

This  then  is  the  message  of  Rosh 
Hashana,  recalling  the  trials  of  the  past 
and  the  promise  of  the  future.  After 
careful  reexamination  at  this  most  sa- 
cred of  times,  we  should  realize  that  we 
all  stand  a  better  chance  of  inscription 
into  the  "Book  of  Life"  if  we  truly  work 
toward  and  attain  our  goal  of  world 
peace. 


EXTENDING  DELTMITINO  DATE  FOR 
VIETNAM-ERA  VETERANS 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, on  Fridav  I  introduced  a  proposed 
solution  to  some  of  the  problems  that 
our  Vietnam-era  veterans  have  en- 
countered in  obtaining  educational  and 
professional  assistance  from  the  Vet- 
erans' Administration.  My  legislation, 
which  should  be  taken  in  concert  with 
H.R.  8701.  a  bill  that  I  heartily  endorse, 
proposes  to  extend  the  delimiting  date 
for  Vietnam-era  veterans  in  certain  cir- 
cumstances, and  rails  for  a  more  com- 
prehensive counseling  program  for  all 
veterans  eligible  for  chapter  34  educa- 
tional assistance. 

First,  with  regard  to  the  conditional 
extension  of  the  delimiting  date  in  uti- 
lizing educational  entitlements,  I  believe 
it  is  abundantly  clear  that  the  original 
GI  bill  for  Vietnam-era  veterans  was 
insufficient,  and  actually  acted  as  a  de- 
terrent for  those  veterans.  In  1966,  a 
veteran  was  provided  a  mere  $100  a 
month  for  school  if  he  or  she  was  single. 
This  was  actually  a  reduction  from  the 
Korean  GI  bill  of  more  than  a  decade 
earlier.  By  1967,  the  Congress  had  raised 
that  sum  to  only  $130. 

A  veteran  attending  school  full  time 
during  the  first  4  years  of  the  Vietnam- 
era  GI  bill  would  have  received  an 
average  of  only  81,100  per  school  year. 
The  paucity  of  this  amount  can  be  seen 


by  comparing  it  with  the  present  stipend 
offered  under  H.R.  8701,  which  will  pro- 
vide a  veteran  under  the  same  circum- 
stances with  $2,790,  or  more  than  two- 
and-a-half  times  that  amount. 

Not  surprisingly,  the  number  of  vet- 
erans who  utilized  the  GI  bill  during 
this  early  period  was  quite  low.  In  the 
first  3  years  of  the  Vietnam -era  GI 
bill,  the  cumulative  participation  rate 
was  a  mere  20.7  percent,  as  contrasted 
to  a  rate  of  26  percent  during  the  same 
period  of  the  World  War  II  bill,  and  25.6 
percent  in  the  Korean  war  bill.  The  im- 
portance of  these  figures  becomes  more 
graphic  when  we  consider  that  the 
eventual  participation  rate,  cumula- 
tively, of  the  Vietnam-era  bill  has  risen 
to  almost  60  percent,  as  compared  to  50 
percent  for  World  War  II  and  only  43 
percent  for  Korea.  While  the  early  Viet- 
nam-era veteran  was  deterred  at  the 
outset  from  taking  advantage  of  his 
benefits,  participating  at  a  yearly  rate 
of  about  10  percent,  once  the  benefits 
improved  he  began  participating  at 
about  a  25-percent  yearly  rate.  This 
linkage  between  the  betterment  of  bene- 
fits, and  veteran  participation,  seems 
clear. 

For  these  reasons — the  initial  very  low- 
stipend  provided  Vietnam-era  veterans, 
the  resulting  low  accession  rate  at  the 
beginning  of  the  period — plus  the  other, 
intangible  difficulties  that  have  accrued 
to  this  group  of  veterans,  I  believe  it 
equitable  to  extend  the  delimiting  date 
for  2  years,  in  those  cases  where  a  vet- 
eran is  now  in  training,  or  can  demon- 
strate that  his  training  was  interrupted 
by  the  termination  of  his  delimiting 
date.  This  is  the  first  proposition  of  my 
bill. 

The  second,  equally  important  provi- 
sion of  my  legislation  relates  to  counsel- 
ing. Few  veterans  seem  to  be  aware  that 
they  are  eligible  for  vocational  and  edu- 
cational counseling  under  section  1663  of 
title  38.  This  is  more  dramatically  dem- 
onstrated by  the  fact  that  there  were 
fewer  than  270,000  counseling  visits  in 
the  ten  years  from  1967  to  1976.  although 
more  than  12  million  persons  were  eligi- 
ble for  this  service.  By  contrast,  voca- 
tional rehabilitation  coun.selors  serviced 
some  330.000  veterans,  out  of  an  in- 
finitesimally  smaller  group  of  eligibles. 

The  Veterans'  Administration  itself 
has  recognized  this  deficiency  in  its  pro- 
grams. In  a  study  just  released,  the  VA 
notes  that,  for  fiscal  year  1975.  the  par- 
ticipation rate  in  counseling  was  a  mere 
1.7  percent  of  trainees.  This,  I  presume, 
does  not  include  those  eligible  for  train- 
ing who  were  not  classified  as  trainees 
because  they  were  not  using  that  bene- 
fit. The  VA  study  commented  that  "A 
new  approach  to  creating  awareness  of 
the  availability  of  counseling  is  needed. 
Concurrently,  sufficient  staff  to  handle 
increased  demand  is  also  needed." 

My  legislation  is  designed  to  meet  that 
need,  and  to  go  one  very  necessary  step 
beyond.  First,  it  requires  that  the  Ad- 
ministrator notify  all  veterans  eligible 
for  educational  benefits  that  counseling 
is  available.  This  responds  to  the  VA 
study,  and  to  the  convincing  statistics 
that  indicate  that  more  than  98  percent 


of  our  eligible  veterans  are  not  getting 
the  word.  Second,  it  expands  the  coun- 
seling itself  to  include  "advice  and  guid- 
ance" counseling,  which  would  reach  a 
group  of  veterans  w-ho  to  this  point  have 
not  been  able  to  use  their  chapter  34 
benefits:  those  who,  for  whatever  rea- 
sons they  have  chosen,  are  not  desirous  of 
schooling,  but  are  in  great  need  of  pro- 
fessional guidance. 

I  have  long  believed  that  the  greatest 
remaining  problem  of  our  Vietnam  vet- 
erans is  not  educational  assistance, 
which  under  recent  changes  in  the  GI 
bill  is  quite  generous,  but  in  professional 
and  vocational  assistance.  I  am  not  talk- 
ing about  psychological  assistance — al- 
though there  remains  some  need  there.  I 
believe  this  has  been  overplayed,  and  is 
an  insult  to  most  of  our  Vietnam-era 
veterans  in  need  of  counseling.  On  the 
whole,  they  do  not  need  to  be  psycho- 
logically assessed.  They  need  to  be  pro- 
fessionally directed.  They  do  not  need 
to  be  shuttled  into  a  hospital  for  "read- 
justment professional  counseling."  as 
one  Senate  bill  demands,  which  is  merely 
another  euphemism  for  psychological 
evaluation.  They  need  to  be  directed  into 
professions  and  vocations  that  will  most 
effectively  utilize  their  talents. 

For  this  reason.  I  have  decided  to 
sponsor  this  second  part  of  my  legisla- 
tion, which  calls  for  an  expanded  coun- 
seling system,  and  notification  of  all  eli- 
gible persons  of  their  right  to  such  coun- 
seling. 

Mr.  Speaker.  I  feel  very  strongly  that 
this  bill,  read  in  concert  with  H.R.  8701. 
provides  the  answers  to  a  large  portion 
of  the  remaining  difficulties  faced  by  our 
Vietnam-era  veterans.  It  corrects  the 
earlier  inequities  in  payments  by  giving 
those  potential  recipients  time  to  com- 
plete their  schooling  under  the  present, 
very  generous  system,  and  it  opens  up 
counseling  in  a  way  that  can  invigorate 
the  whole  concept,  and  make  it  meaning- 
ful to  all  veterans,  whether  or  not  they 
decide  they  need  further  education.  The 
text  of  my  bill  follows : 

H.R.  9011 
A  bill  to  amend  sections  1662  and  1663  of 
title  38,  United  States  Code,  in  order  to 
provide  for  a  conditional  extension  of  the 
delimiting  period  for  receiving  educational 
assistance  In  the  case  of  certain  Vietnam 
era  veterans,  and  to  improve  counseling 
for  certain  veterans 

Be  it  enicted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1662  of  title  38.  United  States  Code,  Is 
amended 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  Except  as  provided  In  subsection  (e) 
of  this  section,  no  educational  assistance 
rhall  be  afforded  an  eligible  veteran  under 
this  chapter  beyond  the  date  10  years  after 
his  last  discharge  or  release  from  active  duty 
after  January  31,  1955." 

(2)  by  redesignating  subsection  (e)  as 
subsection  (f): 

(3)  by  adding  Immediately  after  subsec- 
tion (d)  the  following  new  subsection: 

"(e)  (1)  The  Administrator  may  authorize 
an  extension  of  the  10  year  delimiting  pe- 
riod provided  for  in  subsection  (ai  of  this 
section  in  the  case  of  any  eligible  veteran 
discharged  or  released  from  active  duty  after 
August  5.  1964,  if — 
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"(A)  such  veteran  Is  enrolled  In  a  proeram 
of  education  or  can  demonstrate  that  hfs  or 
her  enrollment  in  a  program  of  education 
was  previously  terminated  by  reason  of  such 
delimiting  period;  and 

"(B)  an  extension  of  such  delimiting  pe- 
riod lo  necessary  to  enable  such  veteran  to 
complete  his  or  her  program  of  education. 

"(2)  The  Administrator  may  not  extend 
the  10  year  delimiting  period  for  any  veteran 
under  this  subsection  beyond  whichever  of 
the  following  dates  first  occurs: 

"(A)  The  closing  date  of  the  period  re- 
quired by  the  veterans  to  complete  his  or 
her  program  of  education. 

"(B)  The  date  occurring  two  years  after 
the  date  of  enactment  of  this  subsection." 

Stc     2    Section    1663    of    title    38.    United 
States  Code,  Is  amended  to  read  as  follows: 
"§  1663.  Educational  and  vocational  counsel- 
ing 

"(a)  The  Administrator  shall  notify  each 
veteran  eligible  for  educational  assistance 
under  this  chapter  of  the  availability  of  edu- 
cational, vocational,  and  advisement  and 
guidance  counseling  under  this  section,  and 
shall  provide  such  counseling  at  the  request 
of  any  eligible  veteran.  At  such  Intervals  as 
the  Administrator  deems  necessary,  the  Ad- 
ministrator shall  make  available  Information 
respecting  the  need  for  general  education 
and  for  training  personnel  in  the  various 
services,  crafts,  trades,  and  professions.  Fa- 
cilities of  other  Federal  agencies  collecting 
such  Information  shall  be  utilized  to  the  ex- 
tent the  Administrator  deems  necessary  and 
appropriate. 

"(b)  The  counseling  provided  to  any  vet- 
eran under  this  section  may  Include  all  serv- 
ices, assistance,  and  readjustment  profes- 
sional counseling  as  the  Administrator  deems 
necessary  or  appropriate  for  such  veteran's 
effective  readjustment.  Such  counseling  may 
Include,  but  shall  not  be  limited  to.  assisting 
any  veteran — 

"(1)  to  select  the  occupation  or  training 
objective  suitable  to  such  veteran  in  terms 
of  such  veteran's  personal  circumstances, 
characteristics,  financial  resources,  depend- 
ent responsibilities,  and  other  relevant  fac- 
tors: 

"(2>  to  select  the  occupation  or  training 
oblectlve  which  will  provide  such  veteran, 
after  such  veteran  has  developed  the  required 
skills,  with  reasonable  opportunities  for  em- 
ployment and  Job  satisfaction: 

"(3)  to  select  the  educational  Institution 
that  will  effectively  assist  such  veteran  in 
attaining  such  veteran's  educational  or  vo- 
cational objective: 

"(4)  to  develop  a  program  of  education 
that  will  lead  to  a  recognized  and  predeter- 
mined educational,  vocational,  technical,  or 
professional  objective  within  the  veteran's 
period  of  entitlement:  and 

"(5)  to  develop  a  reasonable  employment 
oblectlve,  irrespective  of  any  need  for  further 
training,  such  employment  to  be  suited  to 
such  veteran's  aptitudes  and  interests." 


H.R.  9030:  ADMINISTRATION'S 
WELFARE  REFORM  BILL 

(Mr.  GORMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GORMAN.  Mr.  Speaker,  I  am 
pleased  today  to  introduce  H.R.  9030,  the 
administration's  welfare  reform  bill  en- 
titled the  "Program  for  Better  Jobs  and 
Income." 

The  President  and  his  administration 
officials  are  to  be  commended  for  this 
proposal.  The  months  of  work  which  they 
have  poured  into  this  plan  have  resulted 


in  a  proposal  that  addresses  the  major 
problems  and  objectives  often  associated 
with  welfare  reform. 

The  President's  plan  proposes  a  com- 
prehensive reform  of  our  present  welfare 
structure.  It  would  abolish  several  major 
welfare  programs  and  replace  them  with 
a  job-oriented  program  for  people  who 
are  able  and  therefore  required  to  work, 
and  a  simplified  cash  assistance  program 
for  people  who  are  unable  to  work  be- 
cause of  age,  disability,  or  family  cir- 
cumstances. 

Under  the  jobs  component  of  the 
plan,  every  effort  would  be  made  to  place 
people  who  are  able  to  work  in  a  private 
sector  job,  or  in  a  public  service  job  if  no 
private  employment  is  available.  By 
creating  up  to  1.4  million  full-  and  part- 
time  public  service  jobs  and  job-training 
slots,  the  program  would  attempt  to 
assure  access  to  work  or  training  for  one 
adult  in  every  family  with  children,  and 
would  pay  salaries  of  at  least  the  Federal 
minimum  wage.  The  publicly  subsidized 
job  or  training  slot  would  be  a  measure 
of  last  resort.  An  applicant  would  be 
required  to  look  for  a  private  job  for  at 
least  5  weeks  prior  to  placement  in  a 
subsidized  job  or  training  slot,  and  could 
not  hold  that  job  for  more  than  a  year, 
at  which  time  another  private  job  search 
would  be  required.  Our  experience  with 
the  expansion  of  the  GETA  program  pro- 
vides persuasive  evidence  that  jobs  and 
training  can  be  created  to  provide  a 
meaningful  transition  into  private  sector 
employment. 

The  proposal  would  streamline  the 
present  programs  by  replacing  aid  to 
families  with  dependent  children, 
AFDC.  the  supplemental  security  in- 
come. SSI.  and  food  stamp  programs 
with  a  consolidated  cash  program.  The 
consolidation  is  aimed  at  simplifying 
present  welfare  administration  by  elim- 
inating disparate  and  complex  eligibility 
criteria  and  making  the  program  less 
prone  to  error  and  abuse.  Benefit  levels 
for  present  AFDC  and  SSI  recipients 
would  be  maintained  and  needy  indi- 
viduals and  families  not  eligible  for  Fed- 
eral cash  benefits  under  the  present  law, 
such  as  those  now  receiving  general  as- 
sistance, could  receive  aid  under  the 
President's  proposal. 

Under  the  President's  proposal,  per- 
sons who  are  aged  or  for  some  medical 
reason  are  unable  to  work,  single  par- 
ents with  children  under  age  7,  and  two- 
parent  families  with  young  children 
where  one  parent  is  incapacitated,  would 
be  encouraged  but  not  required  to  work 
to  receive  benefits.  "The  proposed 
Federal  benefit  floor  for  a  family 
of  four  with  no  employable  family  mem- 
ber would  be  $4,200  per  year.  An 
aged  couple  would  receive  $3,750.  A 
lower  tier  of  benefits  would  apply  to  fam- 
ilies with  children  where  one  parent  is 
expected  to  work.  This  level  would  ba- 
sically be  an  earned  income  supplement 
to  augment  the  earnings  of  low  income 
workers  whose  wages  are  not  high 
enough  to  support  their  families.  The 
manner  in  which  the  earned  income 
supplement  and  expanded  earned  in- 
come tax  credit  are  applied  will  insure 
that  work  in  the  private  sector  will  al- 


ways be  more  profitable  than  dependency 
on  cash  benefits  alone  or  on  a  subsidized 
public  sec  tor  job. 

Recognizing  that  the  proposed  na- 
tional benefit  level  would  not  in  itself 
represent  fully  adequate  income  in  many 
parts  of  the  country.  State  supplemen- 
tation up  to  the  poverty  level  would  be 
encouraged  and  partially  financed  by 
the  Federal  Government.  Fiscal  relief 
would  be  provided  to  State  and  local 
governments  through  a  plan  that  would 
assure  every  State  a  savings  of  at  least 
10  percent  of  its  current  expenditures, 
with  certain  high  benefit  States  realizing 
savings  in  excess  of  25  percent.  By  pro- 
viding employment  or  Federal  cash  as- 
sistance for  everyone  in  need,  the  plan 
would  drastically  reduce  local  general 
assistance  expenditures. 

The  central  focus  of  the  proposal  is  to 
get  people  into  jobs  in  the  private  sector. 
Any  welfare  reform  proposal  must  at- 
tempt, as  this  one  does,  to  break  the 
cycle  of  welfare  dependency  which  is  an 
undesirable  yet  prominent  feature  of  our 
present  welfare  system.  We  know  that 
people  in  poverty  want  to  work  and  in 
fact  do  work.  This  proposal  represents 
the  first  realistic  commitment  on  the 
part  of  the  Federal  Government  to  pro- 
vide jobs  for  welfare  recipients  who  can 
work. 

Individuals  who  could  not  be  expected 
to  work  will  not  have  to  deal  with  oner- 
ous and  unnecessary  work  requirements 
in  order  to  be  eligible  for  a  decent  level 
of  assistance.  Recipients  will  no  longer 
have  to  wait  in  long  lines  to  receive  their 
monthly  allotment  of  food  stamps,  and 
then  be  faced  with  the  embarassing 
stigma  associated  with  the  coupons  as 
others  look  on  when  they  make  their 
purchases  in  the  food  stores.  The  piece- 
meal approach  we  have  taken  in  the  past 
in  dealing  with  the  poor  and  unem- 
ployed will  be  ended. 

Many  low-income  families  will  be  bet- 
ter off  financially  because  the  proposed 
level  of  $4,200  for  a  family  of  four  with 
no  employable  family  member  is  greater 
than  the  combined  Federal-State  benefit 
currently  provided  to  the  same  size  fam- 
ily in  12  States.  The  anticipated  level  of 
State  supplementation  should  insure 
that  people  in  most  if  not  all  States  will 
receive  more  adequate  benefits  than  they 
are  now  receiving. 

A  national  income  floor  would  create 
greater  equity  in  the  welfare  system. 
Under  our  present  program,  families  with 
similar  needs  qualify  for  very  different 
benefits  merely  because  of  where  they 
happen  to  live. 

There  will  be  some  of  my  colleagues 
who  will  find  parts  of  this  bill  unaccept- 
able for  one  reason  or  another.  Almost  all 
of  us  agree,  however,  that  the  present 
welfare  system  is  in  need  of  improve- 
ment, and  I  think  the  President's  pro- 
posal offers  us  an  excellent  blueprint  for 
change. 

Because  of  the  great  interest  in  this 
legislation.  I  request  permission  to  print 
it  in  its  entirety  in  today's  Record.  Along 
with  the  bill.  I  also  request  permission  to 
print  a  summary  of  the  proposal  pre- 
pared by  the  administration : 
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H.R.  9030 — The  Program  for  Better  Jobs  and 
Income:  A  Summary 

OVERVIEW 

The  proposed  Program  for  Better  Jobs  and 
Income  is  intended  to  1)  Increase  job  oppor- 
tunities for  the  low-income  population,  and 
2)  consolidate  our  major  Income  support 
programs  into  one  simple  and  efficient  pro- 
gram. These  objectives  are  not  simple  to 
achieve,  as  many  intelligent  and  well-inten- 
tioned reformers  have  discovered  through  the 
years.  One  reason  is  that  any  reform  must 
strike  a  balance  between  many  compyetlng — 
and  at  times  Irreconcilable — values.  For  ex- 
ample, we  want  to  preserve  work  incentives 
so  we  do  not  wish  to  reduce,  dollar  for  dollar, 
benefits  to  assistance  recipients  who  start  to 
earn.  But  we  want  to  hold  down  costs  and 
use  the  money  for  the  most  needy.  The  full 
answer  proposed  to  such  problems  can  only 
be  seen  in  the  detailed  provisions  of  the  bill. 
But  a  brief  listing  of  major  thrusts  may  be 
useful. 

The  proposal  would — 

Create  up  to  1.4  million  public  service  Jobs 
for  the  primary  earner  in  families  with  chil- 
dren, which  should  serve  as  many  as  2.5  mil- 
lion different  people  on  a  temporary  basis 
during  any  year.  The  emphasis  is  on  provid- 
ing Income  through  Jobs  and  wages. 

Consolidate  the  three  current  major  in- 
come assistance  programs — Aid  to  Families 
with  Dependent  Children  (AFDC).  Supple- 
mental Security  Income  (SSI)  and  Food 
Stamps — into  a  single  system  with  simpler, 
uniform  rules  which  will  make  the  system 
fairer. 

Permit  families  headed  by  two  parents  to 
receive  Income  supplements  if  the  husband's 
earnings  are  insufficient  to  support  the  fam- 
ily. Low-income  fathers  would  no  lonijer  have 
an  incentive  to  leave  their  families  In  order 
to  make  them  eligible  for  support. 

Provide  a  basic  federal  benefit  floor  for  all 
persons,  which  will  substantially  Increase 
income  support  in  some  states.  In  higher 
benefit  states,  the  states  will  be  encouraged 
to  supplement  the  basic  federal  minimum 
to  maintain  income  support  at  present 
levels. 

Provide  for  a  transition  period  of  three 
years  after  the  new  rules  go  into  effect 
during  which  federal  support  will  help  states 
maintain  benefits  to  particular  recipients  of 
current  programs.  During  the  first  year, 
states  win  be  required  to  maintain  a  sub- 
stantial portion  of  their  present  level  of 
effort  in  supporting  programs  for  low-income 
people. 

Provide  for  a  three-year  preparatory  pe- 
riod before  the  new  rules  would  go  Into 
effect,  during  which  a  centralized  computer 
system  will  be  constructed.  States,  at  their 
option,  may  perform  Intake  for  the  new  con- 
solidated program.  The  federal  government 
will  compute  benefits  and  make  payments. 
Fraud  and  error  should  be  reduced. 

Expand  the  current  Earned  Income  Tax 
Credit  for  workers  in  private  sector  and 
regular  public  sector  jobs  as  a  supplement 
to  the  income  of  low  wage  earners  and  as  a 
positive  incentive  for  the  maintenance  of 
their  work  effort.  This  EITC  supplement 
would  be  more  desirable  than  special  public 
employment. 

The  net  cost  of  the  program  is  estimated 
to  be  $2.8  billion  (in  1978  dollars). 

State  and  local  governments  should  realize 
savings  of  about  $2.1  billion,  the  precise 
amount  depending  on  state  actions  that 
are  difficult  to  predict.  No  state  will  save 
less  than  10  percent  of  the  current  costs. 
States  that  traditionally  have  paid  the  high- 
est benefits — California.  Illinois.  Massachu- 
setts, Michigan.  New  York,  and  Pennsyl- 
vania— will  all  realize  savings  in  excess  of 
25  percent  of  their  present  outlays. 


Here  is  an  example  of  how  the  new  pro- 
gram would  work:  The  husband  In  a  hus- 
band-wife family  with  two  children  who 
could  find  no  Job  would  be  provided  with 
a  minimum  wage  Job  (paying  $5512  in  1978 
dollars).  If  the  family  had  no  other  income, 
it  would  also  receive  a  cash  supplement  of 
$1444.  yielding  a  total  income  of  $6956.  This 
is  above  the  projected  poverty  level  of 
$6400.  If  such  a  worker  were  in  a  private 
sector  or  regular  public  sector  Job  at  the 
same  minimum  wage,  he  would  receive,  in 
addition,  an  Earned  Income  Tax  Credit  of 
$476,  bringing  total  Income  to  $7432.  This 
contrasts  to  the  current  situation  In  many 
states  in  which  a  two-parent  family  is  not 
eligible  for  any  cash  support  whether  or  not 
the  father  can  find  a  job,  or  becomes  in- 
eligible if  the  father  works  more  than  100 
hours. 

Thus  the  program  Is  designed  to  be  pro- 
work  and  pro-family.  It  is  also  designed  to  be 
fair.  Under  a  single,  nationwide  system  with 
all  benefits  paid  in  cash,  the  available  money 
for  welfare  is  distributed  more  equitably  so 
that  persons  In  similar  circumstances  are 
treated  similarly.  And  being  simpler,  the  sys- 
tem is  also  less  demeaning  to  those  who  do 
need  support,  more  unde:standable  to  both 
recipients  and  taxpayers,  and  less  susceptible 
to  error  and  fraud. 

SOME    SPECIFICS 

The  Jobs  Program  and  the  Earned  Income 
Tax  Credit 

The  Program  for  Better  Jobs  and  Income 
not  only  imposes  a  work  requirement  on 
adults  expected  to  work.  a.s  under  the  present 
system,  but  also  offers  them  a  work  oppor- 
tunity. It  would  provide  up  to  1.4  million 
special  public  service  Jobs  and  training  slots 
for  principal  earners  in  families  with  chil- 
dren, at  or  slightly  above  the  minimum  wage. 
About  15  percent  of  these  jobs  can  pay  25 
percent  more  than  the  minimum  wage,  thus 
allowing  states  to  pay  higher  wages  to  work 
leaders  and  providing  Incentives  for  extra  ef- 
fort leading  to  promotion.  Public  service  jobs 
may  last  no  longer  than  one  year,  at  which 
point  those  involved  must  spend  at  least  five 
weeks  rearching  for  a  Job  in  the  private  econ- 
omy. The  purpose  of  this  provision  is  to  in- 
sure that  public  service  Jobs  do  n:.l  become 
institutionalized  but  are  seen  as  temporary 
earning  opportunities  transitional  to  the  pri- 
vate economy. 

The  new  program  of  job  search  and  job  cre- 
ation will  be  administered  by  CETA  prime 
sponsors  and  the  existing  local  state  employ- 
ment service  offices — state  and  local  officials 
with  experience  in  this  area  and  knowledge  of 
local  needs  and  potential. 

This  new  Jobs  program  will  be  open  to  two- 
parent  families  with  children  and  single-par- 
ent families  with  children.  As  described  be- 
low, families  participating  In  the  Jobs  pro- 
gram may  also  receive  cash  Income  support 
if  their  earnings  are  Insufficient  to  meet  the 
needr.  of  their  families.  However,  If  an  unem- 
ployed parent  in  an  expected-to-work  family 
refuses  a  Job  offer,  a  lower  level  of  cash  as- 
sistance Is  provided  to  the  family. 

The  proposal  also  provides  that  private 
Jobs — even  at  the  minimum  wage — will  be 
more  attractive  than  the  new  public  Jobs. 
This  is  accomplished  by  expanding  the  pres- 
ent Earned  Income  Tax  Credit  for  worker^  in 
private-sector  or  regular  public  sector  Jobs, 
but  not  extending  it  to  workers  in  the  spe- 
cially-created public  Jobs.  Specifically,  the 
proposed  E'TC  will  maintain  the  10  percent 
added  payment  on  earnings  up  to  S4000.  as 
under  current  law.  It  will  add  a  five  percent 
supplement  to  earnings  from  $4000  up  to  the 
point  at  which  cash  sissistance  benefits  stop. 
Thereafter  It  will  phase  out. 

Cash  Benefit  For  Those  Not  Expected  to  Work 

Cash  benefits  for  aged,  blind  and  disabled 

persons  without  other  income  are  set  at  $2500 


for  single  individuals  and  $3750  for  a  couple. 
This  is  about  what  many  SSI  recipients  are 
now  receiving  from  the  federal  government 
including  the  bonus  value  of  their  food 
stamps.  Thus  SSI  recipients  who  do  not  now 
also  receive  food  stamps  will  have  their  pur- 
chasing power  Increased  by  the  new  support 
levels. 

Single-parent  families  in  which  the  young- 
est child  is  under  7  are  also  not  expected  to 
work,  although  they  are  eligible  for  the  pub- 
lic service  Jobs.  The  basic  federal  cash  benefit 
for  such  families  without  other  Income  Is 
$1900  for  the  head  of  household.  $1100  for 
the  first  child  and  $600  for  each  additional 
child.  This  amounts  to  about  65  percent  of 
the  poverty  threshold,  or  $4200  for  a  family 
of  four — a  substantial  Increase  In  Income  for 
former  AFDC  recipients  in  12  states.  More- 
over, actual  payments  will  be  higher  in  the 
many  states  which  supplement  the  basic 
federal  benefits. 

When  persons  in  families  which  are  not 
required  to  work  do  take  jobs,  their  cash 
benefits  will  be  reduced  by  not  more  than 
50  cents  for  each  dollar  of  earnings  under 
the  basic  federal  programs  (and  not  more 
than  70  cents  in  states  which  supplement 
benefit  levels) . 

Cash  Benefits  for  Those  Who  Are  Expected 
To  Work 

Those  "expected  to  work"  are  two-parent 
families,  single-parent  families  with  children 
of  school  age  and  above  (when  the  children 
are  7  through  13  only  part-time  work  is 
expected),  childless  couples,  and  single 
individuals. 

The  spouse  and  children  in  two-parent 
families  will  receive  $1100  and  $600  each, 
respectively,  as  the  basic  federal  benefit, 
while  the  adult  expected  to  work  will  receive 
nothing  during  an  Initial  eight-week  period 
of  job  search  and  nothing  thereafter  if  he 
or  she  refuses  work.  If  a  job  cannot  be  found, 
a  Job  will  be  created  at  the  minimum  wage, 
and  the  family's  income  will  be  augmented 
with  cash.  The  worker  In  such  a  family  may 
keep  all  of  the  first  $3800  of  earned  income. 
Above  that  level,  cash  payments  are  reduced 
by  50  cents  for  each  dollar  of  earnings  under 
the  federal  program  (and  not  more  than  52 
cents  In  states  which  supplement) .  For  a 
family  of  four  under  the  basic  federal  pro- 
gram, this  means  that  federal  nayments 
would  end  at  total  income  of  $8400  (higher 
in  states  which  supplement) .  In  the  cases  of 
workers  for  whom  no  Job  can  be  found  or 
created,  after  eight  weeks  the  family  will 
receive  a  $1900  cash  benefit  In  addition  to 
the  cash  assistance  payment  going  to  the 
wife  and  children,  bringing  the  family's 
benefit  to  $4200.  the  same  as  that  paid  to  a 
family  of  the  same  size  which  Is  not  required 
to  work. 

For  single  parents  with  all  children  over 
14.  the  structure  of  benefits  is  the  same  as 
that  for  two-parent  families. 

For  single-parent  families  with  the  young- 
est child  aged  7  through  13  years,  the  parent 
Is  expected  to  work  at  least  part-time  while 
the  children  are  in  school,  and  a  part-time 
job  will  be  provided.  The  only  difference  be- 
tween the  benefits  for  this  kind  of  family  and 
those  described  previously  is  that  the  adults 
Involved  receive  their  basic  benefit  while 
Initially  searching  for  work  or  waiting  to  be 
placed,  and  lose  their  benefits  only  if  they 
refuse  a  Job.  As  with  the  other  families,  the 
adult's  cash  supplement  is  paid  if  no  work 
can  be  found  or  created  for  families  of  this 
type.  For  each  dollar  earned,  cash  benefits 
are  reduced  by  50  cents  under  the  federal 
program  (and  not  more  than  70  cents  In 
states  which  supplement) . 

For  childless  couples  and  single  individ- 
uals a  basic  benefit  of  $1100  per  adult  is  paid 
during  the  job  search  period  and  continues 
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thereafter  If  a  Job  cannot  be  found.  It  Is  cut 

off  If  the  Individual  refuses  a  Job  at  the 
minimum  wage.  A  reduction  of  benefits  by  50 
cents  for  each  dollar  of  earnings  begins  with 
the  first  dollar  of  earnings. 

State  Supplements 

Currently,  benefit  levels  vary  dramatically 
across  states,  from  a  high  of  $6132  for  a 
family  of  four  with  APDC  and  food  stamps 
In  New  York  City  to  a  low  of  $2556  for  such 
a  family  in  Mississippi.  Narrowing  this  range 
Is  one  of  the  goals  of  welfare  reform,  but 
complete  uniformity  Is  not  expected.  Some 
states  desire,  and  can  afford,  higher  levels  of 
assistance  than  others.  Federal  policy  will  be 
to  provide  the  basic  minimum  In  all  states 
and  to  encourage  state  supplements  that  are 
consistent  with  the  basic  federal  program  by 
paying  (for  a  family  of  four)  75  percent  of 
a  state  supplementary  payment  between 
$4200  and  $4700  and  25  percent  from  $4700  to 
the  poverty  threshold. 

While  the  federal  government  will  not  sup- 
port specific  supplements  which  do  not  fit 
the  Incentive  structure  of  the  basic  federal 
program.  It  will  nevertheless  encourage  the 
protection  of  existing  recipients  against  de- 
creases In  benefits  due  to  changes  In  eligi- 
bility rules  In  the  new  program,  even  If  such 
protection  runs  counter  to  the  Incentives  In 
the  new  program.  It  will  do  this  by  guar- 
anteeing the  states  against  total  Increased 
expenditures  to  the  extent  that  they  are  the 
result  of  maintaining  benefits  now  being  re- 
ceived by  current  recipients  of  the  existing 
programs. 

Eligibility  and  Administrative  Provisions 

The  major  administrative  provisions  of  the 
proposal,  contrasted  with  those  In  the  three 
programs  It  would  replace,  are  as  follows: 

The  form  of  the  benefit  would  be  cash 
plus  wages  from  specially-created  Jobs  as  op- 
posed to  the  current  mixture  of  cash  and 
food  stamp  coupons. 

The  unit  eligible  to  apply  Is  family-based. 
Relatives  who  care  for  children  for  whom 
they  are  not  legally  responsible  (e.g.,  aunts 
or  grandparents)  will  have  an  economic  In- 
centive to  continue  to  do  so. 

The  period  for  counting  Income  to  deter- 
mine eligibility  will  be  the  six  months  prior 
to  application.  This  Is  In  contrast  to  the 
practice  of  current  programs  In  which  eligi- 
bility Is  determined  by  estimating  Income 
over  the  following  l-to-3  months  period. 
Among  other  advantages,  the  six-month  ret- 
rospective period  is  fairer  because  it  In- 
creases the  likelihood  that  families  with 
similar  annual  Incomes  will  receive  similar 
benefits,  and  It  should  do  much  to  reduce 
fraud  and  error.  Adverse  effects  of  the  longer 
accounting  period  would  be  felt  essentially 
by  families  with  an  annual  Income  of  more 
than  $8400  (for  a  family  of  four) .  Emergency 
needs  will  be  handled  by  emergency  funds, 
not  general  rules.   (See  below.) 

The  definition  of  Income  to  determine  need 
will  Include  50  percent  of  wages  from  a  Job, 
80  percent  of  non-employment  income  (In- 
come from  dividends,  property,  private  pen- 
sions, or  social  Insurance  programs),  and  100 
percent  of  Income  from  other  federally- 
funded  mean -tested  assistance  programs 
such  as  veterans  pensions.  Expenses  of  child 
care,  up  to  certain  limits,  will  be  deducted 
from  earnings  In  determining  "available  In- 
come ■  This  will  replace  the  variety  of  def- 
initions of  "countable  Income"  In  the  pres- 
ent programs. 

An  assets  test  will  preserve  fair  treatment 
among  those  who  do  and  do  not  have  assets. 
A  fraction  of  the  value  of  assets  will  be  added 
to  Income  in  determining  whether  Income  Is 
low  enough  to  make  a  person  or  family  eligi- 
ble for  the  program.  Excluded  from  assets  will 
be  $500  of  liquid  assets,  plus  a  reasonable 
allowance  for  a  car,  plus  the  total  value  of  an 
owner-occupied  house.  Beyond  that.  15  per- 
cent of  non-business  assets  up  to  $5000  and 
10  percent  of  business  assets  will  be  added  to 


Income.  Those  with  assets  In  excess  of  the 
$5000  figure  will  be  Ineligible. 

Emergency  Needs 
Because  there  are  always  cases  which  do 
not  fit  general  rules,  the  federal  government 
win  also  provide  $600  million  "emergency 
needs"  grants  to  be  divided  among  the  states 
to  handle  special  situations  based  on  local 
Judgements  of  emergencies  which  cannot  be 
met  under  the  general  rules. 

Transitional  Features 
This  program  win  change  welfare  from 
hundreds  of  different  state  and  country  pro- 
grams partially  funded  by  the  federal  govern- 
ment to  a  single  federal  program,  partly  sup- 
plemented and  administered  by  the  states. 
Care  must  be  taken  to  make  this  transition 
smoothly  so  that  those  In  need  do  not  suffer 
during  the  changeover.  As  mentioned  previ- 
ous, y,  each  state  will  save  at  least  10  percent 
of  Its  current  welfare  expenditures  as  a  result 
of  the  changeover  and  several  will  save  over 
25  percent.  But  In  order  to  fund  the  new 
program  without  escalating  federal  costs  or 
harming  current  recipients,  certain  require- 
ments wl  1  be  imposed  on  the  states: 

During  the  transitional  period  of  three 
years,  each  state  will  be  required  to  maintain 
a  substantial  fraction  of  its  current  expendi- 
tures In  AFDC,  SSI,  Emergency  Assistance 
and  Oeneral  Assistance.  During  the  first  year 
the  fraction  will  be  90  percent.  States  now 
making  extraordinarily  high  expenditures  per 
case  on  welfare  programs  will  be  permitted  a 
lower  percentage  so  long  as  they  maintain 
current  benefit  levels  and  provide  certain 
other  benefits. 

The  federal  government  will  guarantee  that 
regardless  of  the  need  to  conform  to  the  fed- 
eral program,  maintain  current  levels  of  ef- 
fort, and  not  reduce  benefits  to  existing  re- 
cipients, no  state  will  have  to  spend  more 
than  90  percent  of  Its  current  level  of  effort 
on  welfare  programs. 

Administration 
The  states  have  the  option — subject  to 
federal  policies,  rules  and  standards — of  per- 
forming the  "intake"  function  of  the  admin- 
istration of  t:ie  cash  assistance  program.  The 
federal  government  will.  In  all  Instances,  per- 
form the  functions  cf  benefit  computation 
and  payment  and  thus  make  the  final  eligi- 
bility determinations. 

The  proposal  envisions  a  total  nationwide 
staff  cf  100,000  to  120,000  state  and  federal 
employees  to  administer  cash  benefits,  com- 
pared with  143,000  state  and  federal  employ- 
ees now  Involved  in  administering  welfare 
progrcms.  The  total  cost  of  administering 
the  program  Is  estimated  at  $2.2  billion  In 
1978  dollars,  compared  with  a  current  cost  of 
$2.7  billion 

The  combination  of  a  single  data  system 
and  the  use  of  advanced  systems  technology 
Is  expected  to  Improve  efficiency  and  reduce 
error  and  fraud. 

Phase -In 

The  proposal  will  be  phased  In  over  a 
three-year  period  after  enactment.  Following 
Is  a  likely  timetable: 

Within  two  months  after  enactment,  each 
state  must  declare  Its  choice  of  state  or  fed- 
eral Intake. 

The  first  two  years  following  enactment 
will  be  devoted  to  creating  a  computer  net- 
work linking  some  4,000  field  offices  to  a  cen- 
tralized computer  system  and  to  training 
personnel. 

Starting  two  years  after  enactment,  the 
first  groups  of  recipients  will  begin  applying 
for  cash  benefits. 

Three  years  after  enactment,  benefit 
checks  will  begin  to  go  out  under  the  new 
system. 

This  long  phasing  process  Is  designed  to 
avert  Interruptions  In  payments  and  other 
dislocations  during  the  conversion  to  the 
new  system  and  to  minimize  error. 


Relation  to  Medicaid 
The  benefits  afforded  under  the  new  Better 
Jobs  and  Income  Program  should  be  coordi- 
nated with  those  received  under  Medicaid. 
However,  this  Is  best  dealt  with  as  part  of 
the  National  Health  Insurance  proposal  to 
be  presented  to  the  Congress  early  next  year. 
If  the  Implementatlsn  of  National  Health 
Insurance  and  this  program  cannot  be  syn- 
chronized, the  bin  provides  that  existing 
Medicaid  eligibility  criteria  be  preserved. 
This  will  Insure  that  new  eligibility  rules 
do  not  automatically  expand  the  Medicaid 
rolls,  thus  Imposing  large  additional  costs 
on  both  federal  and  state  governments. 
More  on  the  Jobs  Program 
Recent  experience  with  the  CETA  program 
provides  encouraging  evidence  that  the  cre- 
ation of  1.4  million  Jobs  will  not  exceed  the 
capacity  of  the  existing  employment  and 
training  system.  Three  years  ago  the  CETA 
package  contained  50,000  slots.  With  the  on- 
set of  the  rececslon,  this  level  was  Increased  to 
310,000  positions.  Under  the  stimulus  pack- 
age, the  level  will  be  Increased  to  approxi- 
mately 725,000  positions  by  the  Spring  of 
1978.  Thus  there  Is  ample  reason  to  believe 
that  the  achievement  up  to  1.4  million  Job 
and  training  slots  can  be  accomplished  by 
1981. 

Under  CETA,  projects  such  as  the  following 
are  currently  under  way: 

In  West  Palm  Beach,  Florida,  CETA  work- 
ers aid  th"^  elderly  by  doing  such  tasks  as 
heavy  cleaning,  cooking  meals,  and  providing 
transportation  to  doctors'  offices. 

In  Stark  County,  Ohio,  CETA  workers  are 
operating  antlcrlme  patrols  In  housing 
projects. 

In  Chlcopee,  Massachusetts,  CETA  work- 
ers are  building  and  repairing  such  recrea- 
tional facilities  as  baseball  diamonds,  com- 
munity swimming  pools  and  picnic  areas. 

In  Flint,  Michigan,  a  comprehensive  child 
development  program  trains  and  hires  non- 
professionals In  day  care  work. 

In  Piedmont,  California,  CETA  workers  are 
Installing  water  conservation  equipment. 

In  Madison.  Wisconsin,  CETA  workers  are 
measuring  water  quality  In  local  streams. 

Because  the  Jobs  will  be  created  on  the 
local  level.  It  Is  Impossible  to  project  with 
accuracy  the  types  of  Jobs  that  will  be  cre- 
ated. However,  experience  under  the  current 
expansion  of  the  CETA  program  Indicates  the 
types  of  work  which  will  be  developed  under 
the  Jobs  portion  of  welfare  reform. 

Thirteen  major  categories  of  Jobs  have 
been  identified.  These  Jobs  provide  needed 
services  to  local  communities,  and  they  can 
be  conducted  on  a  relatively  large  scale  In 
these  communities.  The  Job  categories  are  as 
follows: 

200,000  Jobs  aiding  the  elderly  and  the  sick. 
200,000  Jobs  building  and  repairing  local 
recreation  facilities. 

150,000  Jobs  Improving  public  safety. 
150,000  Jobs  providing  child  care. 
150,000  Jobs  for  paraprofesslonals  In  the 
schools. 

125,000  Jobs  running  local  recreation  pro- 
grams. 

100,000  Jobs  Improving  school  facilities. 
100,000    Jobs    cleaning    up    neighborhoods 
and  controlling  insects  and  rodents. 
75,000  Jobs  Involving  cultural  activities. 
50.000     Jobs     monitoring     environmental 
quality. 

50.000  Jobs  weatherlzlng  homes  to  save 
energy. 

25,000  Jobs  providing  facilities  for  the 
handicapped. 

25,000  Jobs  aiding  In  waste  treatment  and 

recycling. 

Not  all  the  Jobs  that  will  be  created  by 
this  program  will  be  run  by  state  and  local 
governments.  Many  will  be  In  private  non- 
profit agencies.  Community-based  organiza- 
tions now  carry  out  public  service  projects 
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in  the  CETA  program,  and  will  continue  to 
do  so  under  welfare  reform. 

H.R.  — 
A  bin  to  replace  the  existing  Federal  welfare 
programs  with  a  single,  coordinated  pro- 
gram to  seek  to  assure  Jobs,  training,  and 
Income   supplementation   for   low   income 
citizens  able  to  work  and  Income  support 
for  low  income  citizens  In  need  who  are 
not     available     for     work     by    reason    of 
disability,   age,   or  family  circumstance. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That   this 
Act.   with   the   following   table   of   contents, 
may  be  cited  as  the  "Better  Jobs  and  In- 
come Act." 
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declaration  of  purpose 

Sec.  2.  It  is  the  intent  of  the  Congress.  In 
psta>iilshlne  the  Better  Jobs  and  Income 
Program,  to  Increase  economic  Independence 
within  the  United  States  by  providing  train- 
ing and  Job  opportunities  to  principal  earn- 
ers m  families  with  children,  and  by  provid- 
ing Income  support  and  supplementation  to 
low  income  families  and  individuals.  To  at- 
tain these  objectives  equitably  and  with  effi- 
cient use  of  Federal  and  State  resources,  the 
Congress  finds  It  necessary  to  consolidate 
and  reform  currently  fragmented  Federal 
and  State  Income  assistance  programs,  to 
pi'mtn-\te  orovlslo^s  that  create  disincentives 
to  work  or  to  family  stability,  and  to  re- 
allocate r^soonslbllity  among  Federal  and 
State  governments  in  the  financing  and  ad- 
ministration of  Income  assistance  and  em- 
ployment programs. 
TITLE    I— CASH    ASSISTANCE    PROGRAM 

UNDER  THE  SOCIAL  SECURITY  ACT 
establishment  of  cash  assistance  program 

Sec  101.  The  Social  Security  Act  (42  U.S.C. 
301.  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 

"TITLE  XXI— INCOME  SUPPLEMENT  AND 

INCOME   SUPPORT  FOR  FAMILIES  AND 

INDIVIDUALS 

"Part    A — Eligibility    for    and    Amount   of 

Federal  Benefit 

"eligibility  of  household  uNrr  for 

payments 

"Sec.  2101.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  make  pay- 
ments. In  the  amount  prescribed  in  section 
2104,  to  an  eligible  household  unit  (as  de- 
fined In  subsection  (b)  for  any  month  in 
which  its  available  Income  (as  described  In 
section  2106)  does  not  exceed  the  maximum 
payable  amount  applicable  to  such  unit  un- 
der section  2105.  and  the  value  of  Its  assets 
does  not  exceed  the  amount  prescribed  In 
section  2109. 

"(b)  A  household  unit  is  either — 

"(1)  an  adult  Individual  who  is  not  living 
with  a  related  Individual  other  than  an  adult 
individual  who  is  aged,  blind,  or  disabled,  or 

"(2)  any  of  the  following  groups  (as  set 
out  in  subparagraph  (A),  (B),  (C).  or  (D) 
below)  of  one  or  more  related  (as  defined  In 
section  2110(5))  Individuals  who  are  living 
In  a  single  place  of  residence; 

"(A)  an  aged,  blind,  or  disabled  Individual 
who  is  not  a  child,  his  spouse  (if  any),  and 
any  child  with  respect  to  whom  the  Indi- 
vidual or  spouse  Is  exercising  parental  re- 
sponsibility, as  determined  in  accordance 
with  such  criteria  as  the  Secretary  may,  by 
regulation,  prescribe; 

"(B)  an  adult  Individual  and  his  spouse 
(If  any),  neither  of  whom  Is  an  aged,  blind, 
or  disabled  Individual,  and  any  child  with 
respect  to  whom  the  adult  Individual  or 
spouse  Is  exrclslng  parental  re<!r)on-ibtilty. 
if  there  are  at  least  two  such  individuals  liv- 
ing together  in  the  single  place  uf  residence: 

"(C)  two  or  more  adult  Individuals  who 
are  living  In  a  single  place  of  residence,  none 
of  whom  is  described  In  clause  (A)  or  (B); 
or 

"(D)  any  child  who  Is  not  living  In  the 
same  place  of  residence  as  either  of  his  par- 
ents or  of  any  other  individual  who  Is  legally 
responsible  for  the  support,  and  mainte- 
nance ol  such  child  if  the  child  has  been  de- 
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prlved  of  the  suoport  and  care  of  both  par-  "RErERRAL  tor  employment  or  rehabili-  regulations  of  the  Secretary  to  subject  the 

ents  by  reason  of  either  death  or  desertion.  tation  services  unit    to    liability    for    personal    Income   tax 

or  both,  or  removed  from  parental  control  ..gj^,    3103.    (a)    In  order  to  as-lst  In  the     under  the  Internal  Revenue  Code  of  1054  In 

by  Judicial  authority.  effective  Implementation  of  title  DC  of  the  the  taxable  year  In  which  that  month  occurs 

••(c)(1)  Any  individual  other  than  an  m-  Comprehensive    Employment    and    Training     then  for  each  one  dollar  of  earned  Income 

dividual     described     In     subsection     (b)(2)  Act  of  le-ra.  the  Secretary  shall  provide  notice      (within  the  meaning  of  section  2106(b)  (3) ) 

who  is  living  in  the  sime  olaoe  of  residence  t^   jhe   Secretary   of  Labor  concerning  and     subject  to  such  tax  and  attributable  to  that 

a3  a  household  unit  described  In  such  sub-  j^f„  ^  ^Im  each  adult  member  of  an  eligible  "«"  for  that  month  the  unit  shall  receive 

section  and  is  related  to  its  members  Is  also  hou->ehold     unit     with     resoect     to    which  20  cents  from  the  Secretary  as  an  additional 

a  member  of  that  unit  If  he  applies  for  pay-  amounts  are  payable  under  this  title,  other  payment,  subject  to  paragraph  (2).  For  the 

ment  under  this  title.  If  that  individual  Is  than—  purpose    of    determining    liability    for    per- 

llvlng  in  the  same  place  of  residence  as  more  ..(j)    on^    ^^j    member    of    an    ellelble  sonal     income     tax     under     the     preceding 

than  one  household  unit  and  applies  for  a  household    unit,    other    than    the    principal  sentence,    the    members    of    the    unit  are 

payment  under  this  title,  he  Is  a  member  of  earner  (as  defined  in  section  951(b)   of  the  deemed  to  elect  the  standard  deduction  al- 

the  household  unit  to  the  members  of  which  Comprehensive    Employment    and    Training  '"^"e"  hy  section   141   of  the  Code  for  that 

is  most  closely  related,  as  determined  In  ac-  Act  of  1973)   of  that  unit,  if  the  unit  con-  y^w. 

cordance  with  the  Secretary's  reeulatlons.  gjsts  of  at  least  two  or  more  adult  members  "<2)  "a  household  unit  with  respect  to 
■(2)  Notwithstanding  subiectlon  (b).  a  and  at  least  one  child,  which  paragraph  ( 1 )  applies  becomes  Inellgi- 
chUd  who  is  not  related  to  the  members  of  ",2)  one  adult  member  (who  U  not  an  hie  for  a  payment  for  any  month  under  sub- 
an  eligible  household  unit  with  which  he  is  age<j,  blind,  or  disabled  Individual,  Is  not  section  (a)  by  reason  of  the  earned  Income 
living  In  a  single  place  of  residence  may  be  incapacitated,  and  If  the  unit  contains  more  attributable  to  that  unit  for  a  month,  the 
considered  to  be  a  member  of  that  unit  than  one  adult  who  Is  not  an  aged  blind  or  "«'*  shall  nevertheless  receive  a  payment 
when  he  is  living  there  In  order  to  safeguard  disabled  individual  or  Incapacitated)  Is  not  e^Jual  to  the  additional  payment  the  unit 
his  health  or  safety  or  because  It  will  other-  the  principal  earner  of  the  unit)  of  an  ellgl-  would  have  received  by  reason  of  paragraph 
wise  assure  his  well-being  or  be  In  his  best  ble  household  unit  that  Includes  (A)  at  least  (D-  reduced  by  20  cents  for  each  one  dollar 
interests.  The  Secretary  shall  by  regulation  one  child  under  the  age  of  7  years  or  (B)  °f  earned  Income  attributable  to  the  unit 
specify  the  classes  of  circumstances  which  an  Individual  determined  by  the  Secretary  for  that  month  In  excess  of  the  minimum 
are  consistent  with  conditions  of  the  preced-  to  be  aged,  blind,  or  disabled  Individual  or  amount  of  earned  Income  by  reason  of  which 
Ing  sentence.  In  which  living  with  an  un-  by  the  Secretary  of  Labor  to  be  an  incapacl-  the  unit  would  become  Ineligible  for  a  pay- 
related  household  unit  Is  necessary  to  as-  tated  mdlvldual,  requiring  regular  or  full-  "^ent  for  that  month  under  that  subsection 
sure  a  child's  well-being  or  to  protect  his  time  care  and  attention  (as  defined  by  regu-  "comptttation  of  maximum  payable  amoitnt 
best  interests.  latlons  of  the  Scretary) ;  "Sec.  2105.  (a)  iNDrvrouAL  Amounts.  Ex- 
(d)  The  term  'eligible  household  unit'  ••  (3)  an  aged,  blind,  or  disabled  individual-  cept  as  provided  by  subsections  (d)  and(e), 
mean;  a  household  unit  that  maintains  a  ..(4)  an  adult  member  of  an  eligible  house-  the  maximum  payable  amount  of  an  ellgl- 
place  of  residence  within  the  United  States  hold  unit  who  Is  under  the  age  of  21  and  hie  household  unit  for  a  month  Is  the  total 
and  has  applied  for  payment  under  this  title,  enrolled  In  a  full-time  course  of  study  In  an  of  (1)  the  sum  of  the  Increments  or  amounts 
••exclusions  from  HOUSEHOLD  UNIT  elementary  or  secondary  school;  or  provided  by  subsections  (b)  and  (c),  and 
••Sec.  2102.  (a)  No  Individual  Is  Included  "'5)  an  adult  member  of  an  eligible  house-  section  2121  (pertaining  to  State  supple- 
In  a  household  unit  unless  he  is  either  (1)  hold  who  Is  enrolled  In  full-time  study  If  mentation)  with  respect  to  that  unit,  and 
a  citizen  of  the  United  States,  or  (2)  an  ^""^h  member  either  (A)  has  monthly  earn-  <2)  the  sum  of  the  amounts  shown  with  re- 
allen  lawfully  admitted  for  permanent  reel-  '"Bs  at  least  equal  to  the  Federal  minimum  spect  to  the  members  of  the  unit  In  the 
dence  or  otherwise  permanently  residing  in  wage  multiplied  by  20  hours  a  week,  or  (B)  following  table: 

the   United   States  under  color  of  law    (In-  ^  the  only  adult   In   a  household  that   In-  ^j^    amount  navahlP 

eluding  any   alien   who  Is  lawfully  present  eludes  a  child  over  the  age  of  6  years  and  -por  each  unit                      with     resrvert    tn 

in  the  United  States  as  a  result  of  the  appll-  ^^}°;f'^^}\\  %«f  °f  ^^  V**",           ^,.   ^        ^  member  who  Is-              the  member  Is- 

catlon  of  the  provisions  of  section  203(a)  (7)  (h)  (1)   In  the  case  of  any  blind  or  dls-  an  adult  who  is  aged  blind 

or  section  212(d)  (5)  of  the  Immigration  and  *hled  individual  who—  ^^  disabled.              '                            «n<»  •?•?■ 

Nationality  Act).  "(A)    has  not  attained  age  65,  and  any  other  adultll                                         91  67' 

"(b)  No  individual  is  Included  In  a  house-  "(B)  Is  receiving  payments  (or  with  respect  a  child  who  Is  blind  or  disabled"         91  67-  or 

hold  unit  for  any  month  If.  on  the  last  day  to   whom   payments   sire   made)    under   this     any  other  child- '"_'        50  00 

of  such  month,  he  has  been  sentenced  to  and  title,  the  Secretary  shall  make  provision  for 

Is  confined  In  a  penal  or  correctional  tnstl-  referral  of  such  Individual  to  the  appropriate  "'*''    Increments   for   Household   Units. 

tutlon.  State  agency  administering  the   State  plan  "^^  maximum  payable  amount  of  an  ellg- 

••(c)(1)    Except  as  provided  In  paragraph  for    vocational    rehabilitation    services    ap-  "''^  household  unit  for  a  month,  as  deter- 

(2),  no  Individual   (not  otherwise  excluded  proved  under  the  Rehabilitation  Act  of  1973  kilned  under  subsection  (a).  Is  Increased  as 

from  a  household  unit  by  subsection  (b) )  Is  (and  is  authorized  to  pay  to  such  agency  the  Provided  in  the  following  table: 

Included  In  a  household  unit  for  any  month  costs  Incurred  under  the  plan  in  providing  the  maxirmim  navahip 

If,  throughout  that  month  and  the  preced-  services  to  such  Individual),  or  In  the  case  of  amount  of  the  unit 

Ing  two  months,  he  Is  an  Inmate  of  a  public  any  such  Individual  who  has  not  attained  -if  a  unit  consists  of—          is  lncrea.sed  bv— 

institution.  age  16.  to  the  appropriate  State  agency  ad-  one  adult  who  is  aged               '«creasea  oy 

"(2)   In  any  case  after  an  individual  has  nilnlsterlng    the    State    plan    under   section  blind,  or  disabled     .'       .  .                $75  00 

been,   throughout  any  month  and  the  pre-  2128.  and   (except  In  such  cases  as  he  may  one  Individual  and  the  Individual's 

ceding  two  months,  in  a  hospital,  extended  determine)   for  a  review  not  less  often  than  spouse,  each  of  whom  Is  aged 

care  facility,  or  Intermediate  care  facl'lty  re-  quarterly  of  such   Individual's  blindness  or  blind,  or  disabled-                                   46  83 

celvlng  payment  (with  respect  to  such  Indl-  disability  and  his  need  for  and  utilization  of  one  adult  and  one  or  more 

vldual)   under  a  State  plan  approved  under  'he   services   made   available   to  him   under          children 108.33-  or 

title  XEX.  the  maximum  payable  amount  for  such  plan.  two  or  more  adults  and  one  or 

each  month  thereafter  with  respect  to  that  "(2)  The  maximum  payable  amount  of  an          more   children .  .  66.67 

Individual,  notwithstanding  section  2105(a).  eligible    household    unit    Is    determined    as  ../   >  i 

Is  $25  until  the  first  month  on  the  last  day  though  an  Individual  over  the  age  of  16  were  *'^'  LiMn-ATioNs  in  Special  Cases. 

of  which  the  Individual  Is  no  longer  In  such  not  a  member  of  that  unit  If  he  is  referred  "<1)   If  an  adult  who  Is  a  member  of  an 

a  facility.  by  the  Secretary  under  paragraph    (1)    but  eligible  household  unit  consisting  of  aged. 

"(3)   The  Secretary  may  establish  a  maxl-  refuses  without  good  Cause  to  accept  voca-  blind,   or   disabled   Individuals,  or  having  a 

mum   payable   amount    (not   to   exceed   the  tlonal  rehabilitation  services  which  are  made  child  as  a  member,  lives  in  a  common  place 

maximum  payable  amount  otherwise  appll-  available  to  him.  of  residence  In  any  month  with  one  or  more 

cable  under  section  2105)  with  resoect  to  in-  "amount  op  payment  other  Individuals  to  whom  he  Is  related  but 

stltutlonallzed  members  of  household  units  ••Sec   2104    (a)  The  oavment  to  an  PlK/lhlP  ^'^°  ^^  not  members  of  that  unit,  the  maxl- 

to  which   neither  paragraph    (1)    nor  para-  hoiS^oTd  un  t  f^Lv  Tnnfi,  =>,«n^^?i  """"   payable   amount  of   that   unit  under 

graph  (2)  aDDiies    ^    ^    ^      ^   '    """^  P"™  household  unit  for  any  month  shall  be  the  section  2105  Is  reduced  as  follows- 

",^.  tL  amount    (heremafter   In    this   title   referred  .■/»)    if  no  membpT nT  that  ,,nif  h«  an 

•'  d)  The  maximum  payable  amount  of  an  to  as  the  'maximum  payable  amount'  of  the  ownership  or  iSoTd  Inter^t  ^n  the ^o^ 

eligible    household    unit    Is    determined    as  unit)   specified  by  section  2105.  reduced  by  ^n^Y«?p    J^tfrtin  '     />^^^ 

though   an   individual   were   not   a  member  an  amount  (hereinafter  In  this  title  re^rred  ^s  «7^                 residence,    the   reduction   Is 

of  that  unit  If ,  after  notice  to  that  Individual  to    as   the    'available   Income'   of   the   unit)  '■7r\    if   .    mpmh^r   nf   that    „„it   hoc   .r, 

^V,  the  Secretary  that  It  I3  likely  that  the  determined  under  section  2106  nn^nfrlh.^  t  ^!S^h^H  f  ,*»^"   ""^'t   ^^   »« 

Ih'dlvldual   Is   eligible  for  any  Davments  of  "(hwn    if   .    k!,!,    u  ,^        ..           .  ownership  or  leasehold  Interest  m  the  com- 

the  tvne  enumerated  in  ^PrnLVi^rh^/ 1  5  '    **^'    "   *   household    unit   receives   a  mon  place  of  residence,  and  that  Interest  Is 

07(2?  the^dlvldua^  fans  ZhL^O^diJ,  ^^^^^^^  ""der  the  preceding  subsection  for  shared  with  one  or  more  Individuals  living 

to  take  all  aDoroorlate  sterL  tn  an^v  fo,  .^  *  T^*^  ^  ^^^"^  *^*  ""^*'^  ^'=°'"«'  "'  ^^^  '"  **^«  common  place  of  residence  who  ari 

Uf  enable?  oE^v^rh  ^^l^L  """J^  "'^  ^°"°'  ***"'  "  -""Itlplled  by  12,  not  members  of  that  unit,  the  reduction  Is 

(II   eiigioie)    oDtain  any  such  payments.  would  exceed  an  amount  determined  under  $33.33. 
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This  paragraph  applies  to  the  maximum  pay- 
able amount  of  each  of  the  eligible  house- 
hold units  living  In  a  single  place  of  resi- 
dence. 

••(2)  If  an  eligible  household  unit  consists 
of  more  than  7  Individuals,  the  unit's  maxi- 
mum payable  amount  shall  be  determined 
as  though  the  unit  consisted  of  7  individuals. 
For  purposes  of  the  preceding  sentence,  the 
unit  Is  deemed  to  consist  only  of  those  7  of 
Its  members  whose  membership  In  the  unit 
results  In  a  determination  of  the  highest 
maximum  payable  amount  for  the  unit 
under  this  section. 

"(d)  computa-non  for  units  subject  to 
Work  Requirement. 

••(1)  (A)  In  the  case  of  an  eligible  house- 
hold unit  a  member  of  which  Is  eligible  for 
subsidized  work  or  training  under  title  IX 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973.  and  required  to  be 
referred  to  the  Secetary  of  Labor  under  sec- 
tion 2103,  other  than  a  unit  described  In 
paragraph  (2).  the  maximum  payable 
amount  of  that  unit  for  any  month  Is  deter- 
mined as  though  that  member  were  not  In- 
cluded In  the  unit  for  that  month  and  the 
Increment  under  subsection  (b)  for  that  unit 
Is  reduced  for  that  month  by  $66.67.  unless 
the  Secretary  of  Labor  has  certified  to  the 
Secretary  that  the  member  Is  Incapacitated, 
or  that  no  employment  or  training  has  been 
offered  to  that  member,  and  that  certifica- 
tion has  not  been  withdrawn  with  respect 
to  that  month. 

••(B)  In  the  case  of  a  member  of  an  eligi- 
ble household  unit  to  which  subparagraph 
(A)  applies  who  is  employed  In  subsidized 
work  or  training  as  described  In  that  sub- 
paragraph, and  who  ceases  to  be  so  employed 
by  reason  of  incapacity  (as  defined  In  title 
IX  of  the  Comprehensive  Emplo3rment  and 
Training  Act  of  1973),  the  member  is  In- 
cluded In  the  household  unit  for  purposes  of 
determining  the  maximum  payable  amount 
of  that  unit,  and  no  reduction  is  made  In 
the  Increment  of  that  unit  (as  would  other- 
wise be  required  to  be  made  oy  subparagraph 
(A) )  during  the  period  of  that  incapacity, 
except  as  provided  by  subparagraph  (C). 

"(C)  If  the  incapacity  described  in  sub- 
paragraph (B)  continues  or  is  expected  to 
continue  In  excess  of  90  days,  and  the  unit 
contains  an  adult  member  who  Is  not  In- 
capacitated, that  adult  member  shall  become 
eligible  for  a  subsidized  work  or  training  un- 
der title  IX  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  in  lieu  of  the 
Incapacitated  member,  unless  the  incapaci- 
tated member  is  found  by  the  Secretary  to 
require  regular  or  full-time  care  and  atten- 
tion and  the  unit  contains  no  more  than  one 
adult  member  who  Is  not  Incapacitated.  In 
the  case  of  an  adult  member  of  a  unit  who 
becomes  eligible  for  subsidized  work  or  train- 
ing under  this  subparagraph  and  has  been 
referred  to  the  Secretary  of  Labor  under  sec- 
tion 2103,  subparagraph  (A)  applies  to  the 
household  unit  only  after  the  month  In 
which  the  Secretary  of  Labor  certifies  to 
the  Secretary  that  the  eligible  member  (1) 
did  not  report  to  the  Secretary  of  Labor  by 
the  close  of  the  seventh  day  following  the 
day  the  member  was  referred,  or  (11)  has  been 
offered  employment  or  training,  or  has  failed 
to  comply  with  any  requirement  under  title 
IX  of  the  Comprehensive  Employment  and 
Training  Act  of  1973;  and  the  member  should 
continue  to  be  excluded  until  the  month 
after  the  month  the  certification  Is  with- 
drawn. 

••(2)  In  the  case  of  an  eligible  household 
unit  that  consists  of  not  more  than  one 
adult,  one  or  more  children  over  the  age  of  6 
years  and  below  the  age  of  14  years,  and  no 
child  below  the  age  of  7  years,  paragraph  (1) 
(A)  applies  only  after  the  month  In  which 
the  Secretary  of  Labor  certifies  to  the  Secre- 
tary that  the  adult  has  been  offered  em- 
ployment or  training,  or  has  failed  to  comply 
with    any    requirement    under    title   IX   of 


the  Comprehensive  Employment  and  Train- 
ing Act  of  1973;  and  paragraph  (1)  (A)  shall 
continue  to  apply  until  the  month  after  the 
month  In  which  the  certification  Is  with- 
drawn. 

"(3)  In  the  case  of  an  eligible  household 
untl  other  than  a  unit  described  in  para- 
graph (1)  (A),  or  (2).  a  member  of  which  has 
been  referred  to  the  Secetary  of  Labor  under 
section  2103.  the  maximum  payable  amovmt 
of  that  unit  is  determined  as  though  that 
member  were  not  Included  in  the  unit  after 
the  month  In  which  the  Secretary  of  Labor 
certifies  to  the  Secretary  that  the  member 
(A)  did  not  report  to  the  Secretary  of  Labor 
by  the  close  of  the  seventh  day  following  the 
day  the  member  was  referred,  or  (B)  has 
been  offered  employment  or  training  or  has 
failed  to  comply  with  any  requirement  under 
title  IX  of  the  Comprehensive  Employment 
and  Training  Act  of  1973;  and  the  member 
shall  continue  to  be  excluded  until  the 
month  after  the  month  In  which  the  certi- 
fication Is  withdrawn. 

"AVAILABLE    INCOME 

"Sec  2106.  (a)  For  purposes  of  determining 
the  payment  to  an  eligible  household  unit 
for  any  month  under  section  2104,  the  avail- 
able Income  of  the  unit  for  that  month  Is, 
except  as  provided  by  section  2123  (pertain- 
ing. In  part,  to  rules  applicable  to  Increases 
In  benefit  reduction  rates),  the  sum  of — 

••(1)  100  percent  of  Federal  assistance  In- 
come, 

••(2)  80  percent  of  nonemployment  Income, 
and 

"(3)  50  percent  of  earned  Income,  received 
by  each  member  of  the  household  unit  In 
that  month,  including  excess  available  In- 
come of  the  unit  attributed  to  that  month 
by  section  2108,  but  excluding  Income  de- 
scribed In  section  2107. 

••(b)   As  used  in  this  section — 

"(1)  the  term  'Federal  assistance  Income' 
means  a  cash  payment  received  by  or  for  the 
use  of  an  Individual  from  any  agency  of  the 
United  States  the  eligibility  for,  or  amount 
of,  which  Is  dependent  upon  the  financial 
resources  of  that  individual  or  his  need  for 
financial  assistance,  Including  veterans' 
pensions; 

••(2)  the  term  'nonemployment  income' 
means  all  income,  other  than  Federal  assist- 
ance Income  and  earned  Income,  In  cash  or 
In  kind,  including — 

••(A)  any  payments  received  as  an  annuity, 
pension,  retirement,  or  disability  benefit,  in- 
cluding veterans'  or  workmen's  compensation 
and  old-age,  survivors,  and  disability  Insur- 
ance, railroad  retirement,  and  unemploy- 
ment benefits,  and  similar  benefits; 

"(B)  prizes  and  awards: 

•'(C)  training  allowances  or  stipends  not 
described  In  paragraph  (3); 

"(D)  gifts  and  support  and  alimony  pay- 
ments: 

••(E)  rents,  dividends,  interest,  and  royal- 
ties; 

•'(F)  Income  Imputed  from  nonbusiness 
assets  under  section  2109;   and 

"(G)  the  value  of  in  kind  income  estab- 
lished by  the  Secretary  under  section  2107 
(a)  (17);  and 

"(3)  the  term  'earned  income'  means — 

"(A)  wages  as  determined  under  section 
203(f)(5)(C), 

"(B)  net  earnings  from  self -employment, 
as  defined  in  section  211  (without  the  appli- 
cation of  the  second  and  third  sentences 
following  subsection  (a)  (10)  and  the  last 
paragraph  of  subsection  (a)  (each  pertaining 
to  an  exclusion  of  a  portion  of  the  proceeds 
of  certain  agricultural  labor) ) ,  Including 
earnings  for  services  described  in  paragraphs 
(4)  (pertaining  to  services  by  ordained  min- 
isters), (5)  (pertaining  to  services  by  Chris- 
tian Science  practitioners),  and  (6)  (per- 
taining to  self- employment  income  of  mem- 
bers of  certain  religious  faiths)  of  subsection 
(c). 


"(C)  training  stipends  or  allowances  re- 
ceived under  title  IX  of  the  Comprehensive 
Employment  and  Training  Act  of  1973; 

"(D)  amounts  (not  otherwise  wages  under 
subparagraph  (A))  paid  to  a  blind  or  dis- 
abled indlvldiial  by  a  sheltered  workshop  (aa 
that  term  Is  defined  by  the  Secretary) ; 

"(E)  amounts  received  by  an  Individual 
under  a  program  of  any  State  as  compensa- 
tion for  the  care  of  any  relative  of  the  in- 
dividual; and 

"(F)  income  Imputed  from  business  as- 
sets under  section  2109(a). 

"exclusions    FROM    AVAILABLE    INCOME 

"Sxc.  2107.  (a)  Exclusions  Related  to 
Federal  Assistance  and  Nonemployment  In- 
come. There  are  excluded  from  the  Income 
to  which  section  2106(a)   applies — 

••(1)  support  and  maintenance  In  kind 
furnished  to  an  Individual  by  an  Individual 
with  whom  he  shares  a  single  place  of  res- 
idence; 

"(2)  support  and  maintenance  furnished 
to  an  Individual  by  a  nonprofit  retirement 
home  or  similar  nonprofit  Institution  in 
which  he  resides  to  the  extent  that  It  Is  fur- 
nished to  the  Individual  without  the  in- 
stitution's receiving  payment  therefor  ex- 
cept  from  another   nonprofit  organization; 

"(3)  when  provided  by  an  agency  of  the 
United  States,  a  State,  or  a  political  sub- 
division of  a  State,  or  by  an  organization 
described  In  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954.  In  consideration 
of  an  Individual's  need  for  that  assistance, 
the  value  of  bousing  (or  any  payment  re- 
quired to  be  used  for  housing),  aid  to  meet 
an  emergency  need,  and  any  social  service; 

"(4)  gifts,  prizes,  or  awards.  In  cash  or 
kind,  to  the  extent  that  they  do  not  exceed 
$20  in  that  month; 

"(5)  personal  or  real  property,  or  equi- 
table Interests  therein,  that  are  inalienable 
and  unavailable  for  use  as  food,  clothing,  or 
shelter  by  the  Individual  who  receives  It  or  by 
any  other  member  of  the  Individual's  house- 
hold unit: 

"(6)  lump-sum  Insurance  proceeds.  In- 
heritances, Judgments,  and  similar  nonre- 
curring payments; 

"(7)  one-half  of  the  amount  furnished  to 
an  Individual  by  the  United  States  by  rea- 
son of  the  Individual's  prior  service  In  a 
uniformed  service  of  the  United  States  and 
current  enrollment  in  any  course  of  educa- 
tion or  training; 

"(8)  student  assistance  to  the  extent  It  la 
used  for  tuition  and  mandatory  school  fees; 

"(9)  the  value  of  food  received  under  any 
program  or  activity  financed  in  whole  or  In 
part  by  any  department  or  agency  of  the 
United  States; 

"(10)  the  value  of  home  produce  consumed 
by  the  household  unit  by  which  grown; 

"(11)  amounts  received  as  a  payment 
under  section  2104  or  under  an  agreement 
with  a  State  entered  Into  under  section  2121 
or  section  2111;  and 

"(12)  amounts,  If  not  otherwise  excluded 
under  paragraph  (10),  received  as  a  cash 
payment  by  or  for  the  use  of  an  individual 
from  any  agency  of  a  State  or  a  political  sub- 
division thereof  the  eligibility  for,  or  amount 
of  which.  Is  dependent  upon  the  financial 
resources  of  that  individual  or  his  need  for 
financial  assistance; 

"(13)  amounts  received  as  a  cash  payment 
under  any  program  of  the  State  assisted 
under  part  B  of  title  XX; 

"(14)  medical  vendor  payments  as  defined 
by  the  Secretary; 

"(15)  reimbursements,  for  expenses  In- 
curred with  respect  to  wwk  or  volunteer 
activities,  that  do  not  exceed  expenses  actu- 
ally incurred  and  that  do  not  represent  a 
gain  or  benefit  to  a  household  unit  receiving 
them; 

"(16)  the  proceeds  of  any  loan  to  a  mem- 
ber of  a  household  unit  (other  than  a  loan 
made  under  an  agreement  whereby  cash  pay- 
ment of  the  loan,  or  any  portion  thereof. 
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loan  win  be  repaid  by  any  organization  or 
agency,  or  by  any  individual  not  a  member 
of  the  unit,  except  in  the  case  of  default)- 
and 

•■(17)  Income  In  kind,  the  value  of  which 
the  Secretary  finds  cannot  be  readily  ascer- 
tained, except  that  the  Secretary,  by  regula- 
tion, may  set.  or  establish  procedures  for  the 
setting,  of  an  amount  that  reasonably  rep- 
resents the  value  of  any  such  income,  in 
which  case  this  paragraph  does  not  apply 
to  that  Income. 

"(b)  Exclusions  Related  to  EIarned  In- 
come —There  ars  also  excluded  from  the  In- 
come to  which  section  2106(a)  r3)  applies — 
"(1)  In  the  case  of  an  eligible  household 
unit  that  Includes  not  more  than  one  adult 
member,  an  amount  for  each  month  equal  to 
expenditures  for  such  care  of  each  member  of 
the  unit  who  Is  a  child  below  the  age  of  14 
years  as  Is  necessary,  or  any  other  dependent 
with  respect  to  whom  It  Is  demonstrated  to 
the  satisfaction  of  the  Secretary  to  be  nec- 
essary, to  enable  the  adult  member  of  the 
unit  to  accept  part-  or  full-time  employment, 
but  not  In  excess  of  the  lesser  of  (A)  the 
earned  Income  of  the  household  unit  in  that 
month,  or  (B)  $150  per  month  with  respect 
to  a  unit  containing  only  one  such  child  or 
dependent  and  8300  per  month  with  respect 
to  a  unit  containing  more  than  one  such 
child  or  dependent; 

"(2)  In  the  case  of  an  eligible  household 
unit  having  a  child  as  a  member  and  hav- 
ing also  a  member  who  Is  not  Included  In 
the  unit  for  any  month  by  reason  of  section 
2105(d)(1)  or  (2)  for  purposes  of  comput- 
ing the  maximum  payable  amount  of  the 
unit,  an  amount  equal  to  so  much  of  the 
earned  Income  of  that  member  for  that 
month  as  does  not  exceed  $316.67  or  the 
amount  specified  by  section  2124  which- 
ever Is  applicable;   and 

"(3)  m  the  case  of  an  eligible  household 
unit  described  In  section  2105(d)  (3)  having 
two  or  more  members,  a  member  of  which  is 
not  included  in  the  unit  for  any  month  by 
reason  of  that  section,  an  amount  equal  to 
so  much  of  the  earned  Income  of  that  mem- 
ber for  that  month  as  does  not  exceed  (A) 
twice  the  maximum  payable  amount  speci- 
fied for  the  member  (had  he  been  Included 
In  the  unit  for  that  month)  by  section 
2104(a),  or  (B)  the  amount  specified  by 
section  2124,  whichever  Is  applicable 


"DISTRIBUTION    OF   AVAILABLE    INCOME    OVER 
ACCOUNTABLE    PERIOD 

"Sec.  2018.  (a)  (1)  For  the  purpose  of  deter- 
mining the  payment  under  section  2104  to 
an  eligible  household  unit  for  a  month  the 
exces.s  available  income  attributed  to  that 
month  Is  an  amount  equal  to  the  sum  of  the 
excess  available  Income  for  each  of  the  five 
immediately  preceding  months.  The  excess 
In  each  preceding  month  is  the  amount  (If 
any)  by  which  the  available  Income  for  that 
month  (determined  without  regard  to  this 
paragraph)  exceeds  (after  reduction  under 
paragraph  (2))  the  maximum  payable 
amount  of  the  unit  (computed  under  sec- 
tion 2105)  for  that  month. 

"(2)  Whenever,  during  the  period  of  the 
five  immediately  preceding  months  referred 
to  in  paragraph  { l ) ,  there  (»ccurs  a  month  for 
which  the  maximum  payable  amount  exceeds 
the  available  Income  for  that  month  (deter- 
mined without  regard  to  paragraph  (1) )  the 
amount  of  that  difference  Is  applied  to  reduce 
the  amount  of  the  excess  available  income 
for  the  earliest  preceding  month  of  that 
period  m  which  there  Is  excess  available  In- 
come. The  remainder  (if  any)  of  that  dif- 
ference Is  then  applied  to  reduce  the  amount 
of  the  excess  available  Income  (if  any)  for 
each  successive  month  of  that  period  that 
precedes  the  month  In  which  that  difference 
occurs,  until  the  difference  is  reduced  to 
zero. 

"(b)  For  purposes  of  the  preceding  sub- 
section,   an    eligible    household    unit    with 


respect  to  which  a  payment  under  section 
2104  Is  determined  for  any  month  Is  deemed, 
in  each  of  the  five  months  preceding  that 
month,  to  have  the  same  composition  as 
under  regulations  of  the  Secretary,  it  bos 
during  such  month. 

"ASSETS 

"Sec.  2109.  (a)  No  payments  under  this 
title  may  be  made  to  an  eligible  household 
unit  If  the  value  of  Its  nonbusiness  assets, 
other  than  those  excluded  under  subsection 
(b),  exceeds  $5000  In  any  month,  or  if  the 
value  of  Its  business  assets  held  for  the 
production  of  self-employment  income  (as 
defined  In  accordance  with  criteria  pre- 
scribed by  the  Secretary)  exceeds,  in  any 
month,  a  limit  prescribed  by  the  Secretary 
For  purposes  of  section  2106,  the  income  of 
an  eligible  household  unit  for  a  month  shall 
be  Increased  by  1.25  percent  of  so  much  of 
the  value  of  its  nonbusiness  assets,  other 
than  those  excluded  under  subsection  (b) 
as  exceeds  $500,  less  the  amount  of  any  In- 
come derived  from  those  assets  and  received 
by  the  household  unit  in  that  month;  and 
that  Income  shall  be  Increased  by  0  83  per- 
cent of  the  value  of  Its  business  assets  less 
the  amount  of  any  Income  so  derived. 

"(b)  In  determining  the  value  of  the  non- 
business assets  of  a  household  unit  the  Sec- 
retary shall  exclude— 

"(1)  the  home  (Including  so  much  of  the 
land  that  appertains  thereto  as  the  Secre- 
tory determines  is  reasonable)  if  it  is  the 
place  of  residence  of  the  household  unit 

"(2)  the  household  goods  and  personal 
effects  (Including  vehicles)  of  members  of 
the  household  unit  (Including  tools  or  other 
similar  items  necessary  for  a  member  to 
engage  in  gainful  employment,  up  to  such 
L^^.if .  the  Secretary  may  by  regulation 
prescribe) .  and 

"(3)  separate.  Identifiable  amounts  (or  the 
value  of  any  plot  of  land)  set  aside  by  a 
member  of  an  eligible  household  unit  for 
meeting  the  expenses  (or  requirements)  of 
his  burial,  to  the  extent  they  do  not  exceed 
the  amount  (or  value)  that  the  Secretary- 
determines  to  be  reasonable  for  this  purpose 
(c)    For  purposes  of  this  section— 

"(1)  the  term  'assets  of  a  hoxisehold  unit- 
means  the  total  of  the  assets  of  each  mem- 
ber of  the  household  unit; 

"(^)  an  asset  becomes'  an  asset  of  the 
housenold  unit  m  the  first  month  through- 
out all  of  which  It  was  owned  by  and  within 
the  control  of  a  member  of  the  unit- 

"(3)  the  value  of  a  business  asset  shall  be 
determined  by  its  fair  market  value  reduced 
by  the  amount  of  any  encumbrances  there- 
on; and 

"(4)  the  value  of  a  nonbusiness  asset  shall 
be  determined  by  its  fair  market  value. 

"(d)  (1)  If  a  member  of  an  eligible  house- 
hold unit  disposes  of  an  asset,  other  than  a 
business  asset  or  an  asset  referred  to  In  sub- 
section (b).  the  value  received,  if  any 
(whether  in  cash  or  In  kind)  shall  be  treated 
by  the  Secretary  as  an  asset  (and  not  In- 
come) . 

"(2)  If  a  member  of  an  eligible  household 
unit  disposes  of  a  business  asset  or  an  asset 
described  in  paragraph  (i).  (2),  or  (3)  of 
subsection  (b),  or  a  plot  of  land  described 
In  paragraph  (4)  of  subsection  (b)  the  Sec- 
retary shall  not  consider  the  value  received 
as  either  an  asset  or  Income  unUl  the  ex- 
piration of  one  calendar  month,  or  in  the 
case  of  an  asset  described  in  subsection  (b) 
(1),  six  calendar  months,  succeeding  the 
month  of  disposition,  or  such  longer  period 
as  he  determines  there  is  good  cause  to  allow 
Thereafter,  he  shall  apply  subsections  (a) 
and  (b)  to  determine  whether  any  payment 
may  be  made  to  the  household  unit. 

"DEFINTnONS 

•|Sec.  2110.  For  purposes  of  this  title 

"(1)  The  term  'child'  and  'children'  mean 
only  an  individual  or  individuals  under  the 
age  of  18  years  who  are  not  parents  of  an- 
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other    child    living    in    the    same    place    of 
residence. 

"(2)  The  term  'adulf  means  an  Individual 
other  than  a  child. 

"(3)  In  determining  whether  an  Individual 
Is  married  or  whether  one  Individual  Is  the 
spouse  of  another,  appropriate  State  law 
shall  be  applied,  except  that  If  two  Individ- 
uals have  been  determined  to  be  husband 
and  wife  under  section  216(h)(1)  of  the 
Social  Security  Act  and  no  change  affecting 
that  relationship  or  that  determination  has 
since  occurred,  they  shall  be  considered  to 
be  married  for  purposes  of  this  title. 

"(4)  The  term  'related',  as  used  in  this 
title,  means  bearing  a  relationship  to  an 
Individual  that  is  the  same  as  one  of  the 
relationships  to  a  taxpayer  described  by 
paragraphs  (l)  through  (8)  of  section  152 
of  the  Internal  Revenue  Code  of  1954  and  an 
individual  is  'related'  to  the  members  of  a 
household  unit  If  he  Is  related  to  at  least 
one  member  of  the  unit. 

"(6)  An  Individual  Is  considered  to  be  a 
member  of  a  household  unit  for  a  month  If 
he  was  a  member  of  that  unit  on  the  last 
day  of  that  month. 

"(6)  Individuals  are  'living  In  a  single 
place  of  residence'  when,  as  defined  by  regu- 
lations of  the  Secretary,  each  of  them  has 
that  residence  as  his  abode  and  Is  not  absent 
therefrom  (except  to  seek  or  engage  In  em- 
ployment) for  a  period  In  excess  of  three 
consecutive  months. 

"(7)  A  student  (other  than  a  student  who 
Is  an  aged,  blind,  or  disabled  individual)  at 
an  educational  Institution  (as  the  terms 
'student'  and  'educational  institution'  are 
defined  by  the  Secretary)  is  a  member  of  a 
household  unit  any  other  members  of  which 
Is  furnishing  or  has  furnished  to  the  student 
more  than  one-half  of  his  support  for  the 
12  months  preceding  the  month  for  which 
payment  with  respect  to  the  student  Is 
sought  under  this  title. 

"(8)  The  term  "United  States'  means  the 
50  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
Guam,  and  the  Virgin  Islands. 

"(9)  (A)  The  term  'aged,  blind,  or  dis- 
abled Individual'  means  an  Individual  who  is 
65  years  of  age  or  older,  is  blind  (as  deter- 
mined under  subparagraph  (B)),  or  Is  dis- 
abled (as  determined  under  subparagraph 
(C)).  i-      B    V 

"(B)  An  Individual  shall  be  considered  to 
be  blind  for  purposes  of  this  title  If  he  has 
central  visual  acuity  of  20/200  or  less  In 
the  better  eye  with  the  -jse  of  a  correcting 
lens.  An  eye  which  Is  accompanied  by  a  limi- 
tation In  the  fields  of  vision  such  that  the 
widest  diameter  of  the  visual  field  subtends 
an  angle  no  greater  than  20  degrees  shall 
be  considered  for  purposes  of  the  first  sen- 
tence of  this  subsection  as  having  a  central 
visual  acuity  of  20/200  or  less.  An  Individual 
shall  also  be  considered  to  be  blind  for  pvu-- 
poses  of  this  title  If  he  was  determined  to 
be  blind  as  defined  under  title  XVI  of  the 
Social  Security  Act  (as  In  effect  for  the  50 
States)  prior  to  the  effective  date  of  this 
title  and  received  payments  pursuant  there- 
to on  the  basis  of  blindness  for  the  month 
before  the  first  month  for  which  this  title 
Is  In  effect,  so  long  as  he  is  continuously 
blind  as  so  defined. 

"(C)(1)  An  Individual  shall  be  considered 
to  be  disabled  for  purposes  of  this  title  if 
he  Is  unable  to  engage  In  any  substantial 
gainful  activity  by  reason  of  any  medically 
determinable  physical  or  mental  Impairment 
which  can  be  expected  to  result  In  death  or 
which  has  lasted  or  can  be  expected  to  last 
for  a  continuous  period  of  not  less  than 
twelve  months  (or,  In  the  case  of  an  Individ- 
ual under  the  age  of  18.  If  he  suffers  frtim 
any  medically  determinable  physical  or 
mental  Impairment  of  comparable  severity) . 

"(11)  For  purposes  of  suboaragraph  (1),  an 
Individual  shall  be  determined  to  be  under 
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a  disability  only  If  his  physical  or  mental 
Impairment  or  Impairments  are  of  such  se- 
verity that  he  Is  not  only  unable  to  do  his 
previous  work  but  cannot,  considering  his 
age.  education,  and  work  experience,  engage 
in  any  other  kind  of  substantial  gainful 
work  that  exists  In  the  national  economy, 
regardless  of  whether  such  work  exists  In 
the  Immediate  area  In  which  he  lives,  or 
whether  a  specific  Job  vacancy  exists  for 
him,  or  whether  he  would  be  hired  If  he  ap- 
plied for  work.  For  purposes  of  the  preceding 
sentence  (with  resoect  to  any  Individual), 
the  term  "work  that  exists  In  the  national 
economy'  means  work  positions  that  exist 
In  significant  numbers  either  In  the  region 
where  such  Individual  lives  or  In  several 
regions  of  the  country. 

"(Ill)  For  purposes  of  this  paragraph,  a 
physical  or  mental  Impairment  Is  an  Impair- 
ment that  results  from  amtomlcal.  physio- 
logical, or  psychological  abnormalities  that 
are  demonstrable  by  medically  acceptable 
clinical  and  laboratory  diagnostic  tech- 
niques. 

"(Iv)  The  Secretary  shall  by  regulation 
prescribe  the  criteria  for  determining  w-hen 
services  performed  or  earnings  derived  from 
services  demonstrate  an  Individual's  ability 
to  eneage  In  substantial  gainful  activity. 
Notwithstanding  the  provisions  of  subpara- 
graph (11),  an  Individual  whose  services  or 
earnings  meet  such  criteria,  except  for  pur- 
poses of  paragraph  (D).  shall  be  found  not 
to  be  disabled. 

"(v)  Notwithstanding  the  provisions  of 
subparagraphs  (I)  through  (Iv),  an  indi- 
vidual shall  al<5o  be  considered  to  be  dis- 
abled for  purposes  of  this  title  If  he  was 
determined  to  be  disabled  as  defined  under 
title  XVI  of  the  Social  Security  Act  (as  In 
effect  prior  to  the  effective  date  of  this 
title)  and  received  payments  pursuant 
thereto  on  the  basis  of  disability  for  the 
month  before  the  first  month  for  which  this 
title  Is  in  effect,  so  long  as  he  Is  continu- 
ously disabled  as  so  defined. 

"(D)(1)  For  purposes  of  this  title,  any 
services  rendered  during  a  period  of  trial 
work  (as  defined  in  subparagraoh  (11))  by 
an  Individual  who  Is  an  aged,  blind,  or  dis- 
abled Individual  solely  bv  reason  of  dis- 
ability (as  determined  under  paragraph  (C) 
of  this  subsection)  shall  be  deemed  not  to 
have  been  rendered  by  such  Individual  In 
determining  whether  his  disability  has 
ceased  In  a  month  during  such  period.  As 
used  in  this  paragraph,  the  term  'services' 
means  activity  that  is  performed  for  re- 
muneration or  gain  or  Is  determined  by  the 
Secretary  to  be  of  a  type  normally  per- 
formed  for   remuneration   or   gain. 

"(11)  The  term  'period  of  trial  work',  with 
respect  to  an  individual  who  Is  an  aged, 
blind,  or  disabled  individual  solely  by  rea- 
son of  disability  (as  determined  under  para- 
graph (C)  of  this  subsection),  means  a  pe- 
riod of  months  beginning  and  ending  as 
provided  in  subparagraphs  (Hi),  and  (Iv). 

"(Ill)  A  period  of  trial  work  for  any  Indi- 
vidual shall  begin  with  the  month  In  which 
he  becomes  eligible  for  benefits  under  this 
title  on  the  basis  of  his  disability;  but  no 
such  period  may  begin  for  an  Individual  who 
Is  eligible  for  benefits  under  this  title  on  the 
basis  of  a  disability  If  he  has  had  a  previous 
period  of  trial  work  while  eligible  for  bene- 
fits on  the  basis  of  the  same  disability. 

"(Iv)  A  period  of  trial  work  for  any  Indi- 
vidual shall  end  with  the  close  of  whichever 
of  the  following  months  is  the  earlier: 

"(I)  the  ninth  month,  beginning  on  or 
after  the  first  day  of  such  period,  in  which 
the  individual  renders  services  (whether  or 
not  such  nine  months  are  consecutive);   or 

"(II)  the  month  In  which  his  disability  (as 
determined  under  paragraph  (4)  (C)  of  this 
subsection)  ceases  (as  determined  after  the 
application  of  subparagraph  (I)  of  this  para- 
graph). 


"SAVINGS  PROVISION  IN  THE  CASE  OF  AGED,  BLIND, 
OR  DISABLED   INDIVIDUALS 

"Sec  2111.  (a)  In  the  case  of  an  Individual 
who  Is  an  aged,  blind,  or  disabled  Individual, 
as  defined  by  section  2110(4)  (A),  and,  for  the 
month  Immediately  preceding  the  month  for 
which  section  2101  comes  into  effect,  was  for 
a  recipient  of  (and  was  eligible  to  receive)  a 
supplemental  security  Income  benefit  under 
title  XVI  of  this  Act  as  In  effect  for  that 
preceding  month,  the  payment  under  this 
title  for  any  month  shall  be  the  greater  of  the 
benefit  under  title  XVI  that  the  Individual 
would  receive  If  that  title  were  still  In  effect 
as  It  was  for  the  month  preceding  the  month 
for  which  this  title  became  effective,  or  the 
payment  with  respect  to  that  Individual  for 
the  household  unit  of  which  that  Individual 
Is  a  member,  shall  under  this  section,  without 
regard  to  section  2121  (pertaining  to  State 
supplementation  of  maximum  payable 
amounts).  The  benefit  under  such  title  XVI 
shall  be  the  amount  specified  by  section  1611 
and  1612  of  this  Act,  as  Increased  by  the 
operation  of  section  211  of  P.L,  93-66  and  as 
In  effect  in  that  preceding  month,  except  as 
provided  by  subsection  (c)  of  this  section, 
but  without  regard  to  section  1617  or  1618. 

"(b)  At  the  request  of  a  State  that  had  In 
effect  an  agreement  with  the  Secretary  under 
section  1616  for  the  month  Immediately  pre- 
ceding the  month  with  which  section  2101 
comes  Into  effect,  the  Secretary  shall  con- 
tinue to  pay  to  an  Individual,  for  each  month 
that  subsection  (a)  remains  applicable  to 
that  Individual,  the  amount  of  the  optional 
State  supplementary  payment  that  would 
have  been  made  under  that  agreement  had 
the  agreement  continued  In  effect  and  sec- 
tion 2101  not  come  into  effect,  provided  that 
the  State  enters  into  an  agreement  with  the 
Secretary  to  reimburse  him,  at  such  times 
and  under  such  conditions  as  he  may  specify, 
for  his  expenditures  with  respect  to  each  such 
optional  State  supplementary  payment. 

"(c)  Subsection  (a)  shall  cease  to  apply 
to  an  Individual  for  and  after  the  month  be- 
ginning with  whichever  of  the  following 
months  first  occurs — 

"(1)  the  month  In  which  an  application 
for  payment  under  this  title  ceases  to  be  ef- 
fective as  specified  by  section  2131(b); 

"(2)  the  first  month  In  which  the  Indi- 
vidual cease.s  to  be  an  aged,  blind,  or  dis- 
abled individual; 

"(3)  the  first  month  for  which  the  amount 
of  a  payment  to  an  Individual,  or  to  a  house- 
hold unit  with  respect  to  the  Individual,  un- 
der section  2104,  w-ould  be  greater  than  the 
supplemental  security  Income  benefit  that 
the  Individual  received  (and  was  eligible  to 
receive)  under  title  XVI  of  this  Act  for  the 
month  Immediately  preceding  the  first  month 
for  which  section  2101  came  Into  effect; 

"(4)  the  first  month  for  w-hlch  an  In- 
dividual would  have  been  Ineligible  to  re- 
ceive a  supplemental  security  income  benefit 
under  title  XVI  (as  In  effect  for  the  month 
Immediately  preceding  the  first  month  for 
which  section  2101  came  Into  effect)  by  rea- 
son of  the  provisions  of  section  1611(e)(1) 
(A),  (2),  or  (3),  1611(f).  or  1615(c),  had 
title  XVI  remained  In  effect. 

"special  provisions  for  THE  COMMONWEALTH 
OF  PUERTO  RICO.  THE  VIRGIN  ISLANDS.  THE 
COMMONWEALTH  OF  THE  NORTHERN  MARIANA 
ISLANDS,    AND    GUAM 

"Sec  2112.  (a)  In  applying  this  title  to 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  the  Commonwealth  of  the  North- 
ern Mariana  Islands,  or  Guam — 

"(1)  the  payment  to  an  eligible  household 
unit  under  section  2104  Is  an  amount  that 
bears  the  same  ratio  to  that  payment  In  each 
of  those  territories  as  the  year  capita  Incomes 
of  the  Commonwsalth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  Guam,  re- 
spectively, In  the  fiscal  year  1980  bear  to  the 
per  capita  income  of  that  one  of  the  other 


fifty  States  that  has  the  lowest  per  capita 
Income  In  that  year,  which  amount.  If  not  a 
multiple  of  $0.10,  shall  be  raised  to  the  next 
higher  multiple  of  $0.10  except  that  In  any 
case  In  which  the  ratio  exceeds  0.9  it  Is 
deemed  to  be  1.0; 

"(2)  (A)  the  percentage  used  for  deter- 
mining available  Income  under  section  2106 
(a)(2)  (pertaining  to  nonemployment  In- 
come) or  2106(a)(3)  (pertaining  to  earned 
Income)  shall.  In  lieu  of  the  percentage  set 
forth  In  that  section,  the  percentage  equal 
to  the  product  of  that  percentage  and  the 
ratio  determined  under  paragraph  ( 1 ) ,  ex- 
cept that  If  such  product  is  not  a  multiple 
of  5  percent  It  shall  be  raised  or  reduced  to 
the  nearest  such  mutlple  (and  If  a  multiple 
of  2.5  percent,  but  not  a  multiple  of  5  per- 
cent, to  the  next  higher  multiple  of  5  per- 
cent) ; 

"(B)  the  amount  of  any  exclusion  related 
to  earned  Income  under  section  2107(b) 
shall,  in  lieu  of  the  amqunt  set  forth  In  that 
section,  be  an  amount  eq°aal  to  the  prod- 
uct of  that  exclusion  and  the  ratio  deter- 
mined under  paragraph  ( 1 ) ,  except  that  If 
such  amount  Is  not  a  multiple  of  $1.00  It 
shall  be  raised  to  the  next  higher  mutlple 
of  $1.00;  and 

"(C)  the  value  of  any  nonbusiness  assets 
specified  by  the  first  sentence  of  section  2109 
(a)  (pertaining  to  maximum  allowable 
amounts  of  assets)  shall.  In  lieu  of  the  value 
so  specified,  be  a  value  equal  to  the  product 
of  that  value  and  the  ratio  determined  un- 
der paragraph  ( 1 ) ,  except  that  if  such  value 
Is  not  a  multlDle  of  $1.00  It  shall  be  raised 
to  the  next  higher  multiple  of  $1.00; 

"(3)  section  2105(d)  (1)  (A)  (pertaining  to 
computation  for  units  with  members  re- 
quired to  seek  employment)  is  applicable  in 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  Guam  only 
\ipon  the  extension  to  that  territory  (as  de- 
termined by  the  Secretary  of  Labor)  of  title 
IX  of  the  Comnrehensive  Employment  and 
Training  Act  of  1973  on  the  same  terms  and 
conditions  unon  which  the  title  Is  extended 
to  each  of  the  50  States  and  the  District  of 
Columbia,  exceot  that  such  section  shall  be 
aoollcable  to  anv  household  unit  described 
therein  If  the  Secretary  of  Labor  certifies 
to  the  Secretary  that  a  member  of  the  unit 
referred  to  the  Secretary  of  Labor  under  sec- 
tion 2103  has  been  offered  employment  or 
has  failed  to  comply  with  any  requirement 
under  title  IX  of  the  Comprehensive  Em- 
ployment and  Training  .Act  of   1973;   and 

"(4)  sections  2121  throu(?h  2125  (pertain- 
ing to  State  supplementation)  are  inap- 
plicable. 

"(b)  The  ratio  to  be  used  under  subsection 
(a)    in  the  Commonwealth  of  Puerto  Rico, 
the   Virgin   Islands,    the   Commonwealth   of 
the  Northern  Mariana  Islands,   and  Guam, 
shall  be  oromuleated  by  the  Secretary  be- 
tween July  1   and  Seotember  30  of  1981. 
"Part  B — State  Supplementation  of  Maxi- 
mum Payable  Amounts.  Maintenance  of 
State   Effort,    and   Limftation   of   State 
Fiscal  LiABiLrrY 

"STA-rE    SUPPI EMENTATION    OF    MAXIMUM 
PAYABLE    AMOUNTS 

"Sec.  2121,  A  State  may  enter  Into  an 
agreement  with  the  Secretary  under  which 
the  maximum  payable  amounts  established 
by  section  2105  and  the  percentage  pre- 
scribed by  section  2106(a)  (3)  (pertaining  to 
the  rate  at  which  amounts  payable  under 
this  title  are  reduced  In  consideration  of 
earned  income)  shall  be  increased,  with  re- 
spect to  liousehold  units  within  the  State 
eligible  for  payments  under  this  title  by  an 
amount  prescribed  by  the  State  consistent 
with  sections  2122,  2123,  and  2124.  The  Secre- 
tary shall  prescribe  rules  with  respect  to  the 
time  of  entering  Into  and  amending  the 
agreement  In  order  to  assure  the  Secretary  an 
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adequate  opportunity  to  prepare  for  the  Im- 
plementation of  the  agreement  and  any 
amendments  thereto. 

"SUPPLEMENTATION    AGREEMENT 

"Sec.  2122.  An  agreement  between  the  Sec- 
retary and  a  State  entered  Into  under  section 
2121  shall  contain  terms  that  comply  with 
the  following  requirements: 

"(1)  Each  amount.  Increment,  and  reduc- 
tion used,  under  section  2105,  to  determine 
the  maximum  payable  amount  of  an  eligible 
household  unit  shall  be  increased  by  such 
percentage  (hereinafter  In  this  part  referred 
to  as  the  'supplementation  percentage')  as 
the  State,  by  the  agreement  and  consistent 
with  this  section,  may  prescribe,  subject  to 
regulations  of  the  Secretary  governing  the 
number  and  composition  of  categories  of 
household  units  to  which  different  supple- 
mentation percentages  may  apply. 

"(2)  The  State  may  also  Increase  the  per- 
centage prescribed  by  section  2106(a)(3) 
(hereinafter  In  this  part  referred  to  as  the 
'benefit  reduction  rate  applicable  In  the  case 
of  earned  Income) ,  uniformly  with  respect  to 
each  dollar  of  Income,  consistent  with  this 
section,  provided  that  the  sum  of  the  benefit 
supplementation  percentage  established 
under  paragraph  (1)  and  lOO.  when  divided 
by  the  benefit  reduction  rate  established  un- 
der this  paragraph,  Is  a  quotient  equal  to  or 
greater  than  2. 

"(3)  The  maximum  payable  amount  (as 
Increaised  by  the  supplementation  percent- 
age) and  the  benefit  reduction  rate  appli- 
cable in  the  case  of  earned  Income  shall 
apply  within  all  geographic  areas  of  the 
State  with  respect  to  all  members  of  the 
category  of  class  of  household  unit  eligible 
therefor. 

"(4)  (A)  Subject  to  any  Offset  under  sec- 
tion 2125  (pertaining  to  Federal  participa- 
tion In  State  supplementation  payments) 
and  section  2126  (pertaining  to  limitation 
of  State  fiscal  liability)  the  State  shall,  at 
such  times  and  In  such  installments  as  the 
Secretary  may  prescribe,  pay  to  the  Secretary 
an  amount  (hereinafter  in  this  part  referred 
to  as  the  'supplementation  payment')  equal 
to  the  expenditures  made  by  the  Secretary 
because  of  the  increase  of  a  maximum  pay- 
able amount,  with  respect  to  household  units 
within  the  State,  by  a  supplementation  per- 
centage. 

"(B)  The  supplementation  payment.  In 
the  case  of  a  State.  Is  an  amount,  computed 
by  the  Secretary  for  each  month  In  which 
an  agreement  Is  In  effect  between  the  Secre- 
tary and  the  State  under  section  2121.  that 
Is  the  sum  of  all  payments  to  household 
units  that  received  payments  within  the 
State  under  section  2104  for  that  month, 
reduced  by  an  amount  equal  to  the  sum 
of  all  payments  that  these  units  would  have 
received  for  that  month  under  section  2104 
(a)    had  the  agreement  not  been  in  effect 

"(5)  The  State  shall  make  the  payments 
to  the  Secretary  prescribed  bv  section  2123. 

"(6)  The  State  shall  allocate  to  each  of 
Its  political  subdivisions  the  portion  of  anv 
offset  received  under  section  2125.  with  re- 
spect to  any  month,  that  bears  the  same  ratio 
to  the  offset  as  the  political  subdivision's 
financial  contribution  (if  any)  to  t>>e  State's 
suDDlementatlon  payment  with  respect  to 
that  month  bears  to  the  total  supplementa- 
tion oayment  with  respect  to  that  month. 

"(7)  The  State  shall  make  the  payments 
with  resTject  to  wa^e  sunplements  required 
by  section  953  of  the  Comprehensive  Em- 
ployment  and   Training   Act   of   1973. 

"SPECML  PAYMENT  TO  HOUSEHOLD  UNFT  IF  SUP- 
PLEMENTATION PERCENTAGE  ENGENDERS  PER- 
SONAL   INCOME    TAX    LIABILITY 

"Sec.  2123.  If  the  additional  payment  to  a 
household  unit  under  section  2104(b)  Is  In- 
creased by  reason  of  a  supplementation 
agreement  entered  Into  under  section  2131. 
the  State  shall  reimburse  the  Secretary  for 


75  percent  of  that  Increase,  at  such  times 
and  In  such  manner  as  the  Secretary's  regu- 
lations prescribe. 

"ErrECT  OF  BENEFIT  REDUCTION  RATE  ON  EARNED 
INCOME  EXCLUSION 

"Sec.  2124.  In  any  case  In  which  the  bene- 
fit reduction  rate  applicable  In  the  case  of 
earned  Income  for  any  month  exceeds  50 
percent,  or  a  supplementation  percentage 
exceeds  0.0  percent,  with  respect  to  a  house- 
hold unit  to  which  paragraph  (2)  or  (3) 
(pertaining  to  earned  Income  exclusion)  of 
section  2107(b)  applies,  there  Is  excluded 
from  the  income  of  that  unit  for  that  month, 
In  Ueu  of  the  exclusion  provided  by  each 
such  paragraph,  an  amount  equal  to  the 
product  of  $158.33  with  respect  to  paragraph 
(2),  or  $91.67  with  respect  to  paragraph  (3), 
and  a  ratio  the  numerator  of  which  Is  100 
plus  the  supplementation  percentage  ap- 
plicable to  that  unit,  and  the  denominator 
of  which  Is  the  benefit  reduction  rate  ap- 
plicable in  the  case  of  earned  Income  of 
members  of  the  unit. 

"FEDERAL    PARTICIPATION    IN    STATE   StTPPLEMEN- 
TATION    PAYMENT 

"Sec  2125.  (a)(1)  The  Secretary  shall  off- 
set against  the  supplementation  payment 
for  each  month.  In  the  case  of  each  State 
that  has  entered  Into  an  agreement  with  the 
Secretary  under  section  2121  that  Is  In  effect 
for  that  month,  an  amount  equal  to  the 
Federal  share  of  each  supplemental  payment 
to  a  household  unit  for  that  month  com- 
puted under  this  section. 

"(2)  For  purposes  of  this  section  a  sup- 
plemental payment  to  a  household  unit  for 
a  month  Is  the  difference  between  the  pay- 
ment to  that  unit  under  section  2104  for 
that  month  and  the  payment  (hereinafter  In 
this  section  referred  to  as  the  'Federal  por- 
tion' of  the  supplemental  payment  to  that 
unit)  under  that  section  If  computed  with- 
out regard  to  sections  2121,  2122,  2123.  and 
2124. 

"(b)  With  respect  to  that  portion  of  a  sup- 
plementation payment  for  a  month  that  Is 
attributable  to  a  payment  under  section 
2104  to  an  eligible  household  unit  described 
in  section  2105(d)(1)(A).  an  eligible  house- 
hold unit  a  member  of  which  is  eligible 
for  subsidized  work  or  training  under 
section  2105(d)  (1)  (C).  or  an  eligible  house- 
hold unit  described  In  section  2105(d)(3). 
the  Federal  share  of  that  portion,  except  as 
otherwise  provided  In  this  section,  Is  equal 
to  the  sum  of — 

"(1)  an  amount  equal  to  the  product  of 
75  percent  and  so  much  of  the  supplemental 
payment  to  that  household  unit  for  that 
month  as  does  not  exceed  12.32  percent  of 
the  Federal  portion  of  the  supplemental  pay- 
ment to  that  household  unit  for  that  month, 
computed  without  regard  to  this  supplemen- 
tation agreement:  and 

"(2)  an  am'Dunt  equal  to  the  product  of  25 
percent  and  so  much  of  the  supplemental 
payment  to  that  household  unit  for  that 
month  as  exceeds  12  32  percent  of  the  maxi- 
mum payable  amount  of  the  household  unit 
for  that  month  (as  so  computed)  and  does 
not  exceed — 

"(A)  In  the  case  of  Alaska  or  Hawaii,  the 
amount  payable  to  the  unit  under  .section 
2104  If  the  supplementation  agreement  Is 
deemed  to  establish  with  respect  to  that 
unit  for  the  month  a  supplementation  per- 
centage equal  to  75  percent  of  the  weighted 
average  official  statistical  poverty  thresholds 
(as  defined  by  the  Office  of  Management  and 
Budget)  applicable  to  either  State  (as  ap- 
propriate) divided  by  the  maximum  pay- 
able amount  computed  under  section  2105 
(without  regard  to  the  supplementation 
agreement)  for  a  household  unit  consisting 
of  one  adult  and  three  children  (one  of 
whom  Is  under  the  age  of  7  years),  none  of 
whom  is  an  aged,  blind,  or  disabled  Individ- 


ual, and  a  benefit  reduction  rate  of  52  per- 
cent. 

"(B)  in  the  case  of  the  remaining  States, 
the  amount  payable  to  the  unit  under  sec- 
tion 2104  if  the  supplementation  agreement 
Is  deemed  to  establish,  with  respect  to  that 
unit  for  the  month  a  supplementation  per- 
centage of  12.32  percent  and  a  benefit  re- 
duction rate  of  52  percent. 

"(c)  With  respect  to  that  portion  of  a 
supplementation  payment  for  a  month  that 
Is  attributable  to  a  payment  under  section 
2104  to  an  eligible  household  unit  not  de- 
scribed In  subsection  (b)  or  subsection  (d), 
the  Federal  share  of  that  portion,  except  as 
otherwise  provided  In  this  section.  Is  equal  to 
the  sum  of  the  amounts  described  by  para- 
graphs (1)  and  (2)  of  subsection  (b),  except 
that  In  paragraph  (2)  (A)  of  that  subsection 
100  percent  Is  substituted  for  75  percent  and 
70  percent  Is  substituted  for  52  percent,  and 
In  paragraph  (2)  (B)  of  that  subsection  51.2 
percent  Is  substituted  for  12.32  percent,  and 
70  percent  Is  substituted  for  52  percent. 

"(d)  With  respect  to  that  portion  of  a 
supplementation  payment  for  a  month  that 
Is  attributable  to  payment  under  section 
2104  to  a  household  unit  all  adult  members 
of  which  are  aged,  blind,  or  disabled,  the 
Federal  share  of  that  portion,  except  as  other- 
wise provided  In  this  section.  Is  an  amount 
equal  to  the  product  of  25  percent  and  so 
much  of  the  supplemental  payment  to  that 
household  unit  for  that  month  as  does  not 
exceed  51.2  percent  of  the  Federal  portion  of 
the  supplemental  payment  to  that  unit  com- 
puted without  regard  to  the  supplementa- 
tion agreement,  and  with  the  applicable 
benefit  reduction  rate  deemed  to  be  70 
percent. 

"(e)(1)  In  the  case  of  an  eligible  house- 
hold unit  described  In  subsection  (b),  the 
Federal  share  of  a  supplemental  payment  to 
the  unit  may  not  exceed  the  amount  that 
would  be  payable  If  the  supplementation 
agreement  under  section  2121  established— 

"(A)  a  benefit  reduction  rate  f^at  Is  the 
lesser  of  (I)  the  benefit  reduction  rate  estab- 
lished by  the  agreement,  and  (II)  52  percent; 
and 

"(B)  a  supplementation  percentage  that  Is 
the  lesser  of  (I)  the  supplementation  per- 
centage established  by  the  agreement  and 
(11)    12.32  percent. 

"(2)  In  the  case  of  an  eligible  household 
unit  described  In  subsection  (c)  or  (d).  para- 
graph (1)  applies,  except  that  70  percent  Is 
substituted  for  52  percent  In  subparagraph 
(a)  (II).  and  51.2  percent  Is  substituted  for 
12.32  percent   In  subparagraph    (B)(ll). 

"(f)  If  the  earned  Income  of  a  household 
unit  (computed  without  regard  to  any  pay- 
ment under  section  2104(b)  (pertaining  to 
tax  rebates),  and  after  the  exclusion  of  any 
amount  provided  under  section  2107(b)(1) 
(pertaining  to  dependent  care  expenses) ) 
exceeds  216  percent  of  the  maximum  pay- 
able amount  applicable  to  that  unit.  or.  In 
the  case  of  a  unit  In  Alaska  or  Hawaii,  ex- 
ceeds 144.23  percent  of  the  poverty  level  de- 
scribed In  subsection  (b)(2)(A).  and  the 
unit  remains  eligible  for  a  payment  under 
section  2104(a).  subsection  (a)(1)  of  this 
section  shall  apply  as  though  the  unit  ceased 
to  be  eligible  for  a  payment  under  sectloa 
2104(a)  when  Its  earned  Income  (as  so  com- 
puted) exceeded  such  216  percent  or  144.23 
percent,  as  applicable. 

"(g)  Subsection  (a)(1)  does  not  apply  to 
a  supplemental  payment,  for  any  month,  to 
a  household  unit  described  In  section  2105 
(a)(1)  (A)  or  (C)  (pertaining  to  certain 
household  units  having  members  eligible  for 
subsidized  work  or  training) .  or  a  supple- 
mental payment,  for  any  month,  to  a  house- 
hold unit  described  In  section  2105(d)(2) 
(pertaining  to  one  adult  household  units 
with  children  over  6  and  under  14  years  of 
age),  or  to  a  household  unit  consisting  of 
one  adult  and  at  least  one  child  under  the 
age  of  7,  If  the  supplementation  agreement 


September  12,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


28905 


entered  into  under  section  2121  establishes 
In  the  case  of  each  such  household  a  differ- 
ent supplementation  percentage  or  benefit- 
reduction  rate  applicable  with  respect  to 
earned  Income  for  the  same  month :  Provided, 
That  this  subsection  does  not  apply  In  any 
case  In  which  the  benefit  reduction  rates 
applicable  with  respect  to  earned  Income  of 
household  units  described  In  sections  2105 
(d)(1)  (A)  and  (C)  are  equal  to  52  percent, 
and  the  benefit  reduction  rate  applicable 
with  respect  to  earned  Income  of  a  house- 
hold unit  described  In  section  2105(d)(2) 
and  of  a  household  unit  consisting  of  one 
adult  and  at  least  one  child  under  the  age 
of  7.  Is  equal  to  or  greater  than  52  percent. 

"MAINTENANCE    OF    EFFORT 

"Sec.  2126.  (a)  In  order  to  assure  that  each 
State  will  continue  to  share  res^^onslhi'lty 
for  meeting  the  title's  objectives,  each  State 
shall  pay  to  the  Secretary  with  respect  to 
that  fiscal  year,  an  amount  eaual  to  10  per- 
cent of  the  Federal  expenditure  (computed 
without  regard  to  sections  2123(a)  and  2124) 
for  payments  under  section  2104  to  eligible 
household  units  residing  In  such  State  (but 
not  In  excess  of  that  amount  based  on  the 
primary  maintenance  of  effort  amount  which 
a  State  is  required  under  subsection  (b)(1) 
(A)  to  spend  In  the  first  fiscal  year)  and  shall 
continue  to  expend  for  income  maintenance 
and  related  purposes  described  In  subsection 
(c).  such  additional  amount  as  necessary  to 
achieve  the  applicable  total  described  in 
subsection  (b). 

"(b)(1)(A)  In  the  first  fiscal  year  in 
which  this  title  is  In  effect,  a  State  shall  ex- 
pend an  amount  equal  to  the  sum  of  (1)  90 
percent  of  the  primary  maintenance  of  effort 
amount  determined  under  subparagraph  (B) 
with  respect  to  that  State,  adjusted  for  use 
in  that  fiscal  year,  and  (II)  the  amount  of 
that  State's  allotment  of  Federal  funds  for 
emergency  needs  under  part  B  of  title  XX 
for  that  fiscal  year,  unless  that  State  dem- 
onstrates to  the  Secretary,  while  spending  a 
lesser  amount.  It  has  made  all  the  expendi- 
tures necessary  for  that  fiscal  year  to  satisfy 
the  alternate  State  maintenance  of  effort  re- 
quirement (as  specified  in  subparagraph 
(C)).  The  Secretary  shall  prescribe  by  reg- 
ulation the  standards  and  criteria  which  he 
win  employ,  and  the  requirements  for  a  de- 
tailed showing  by  the  State  to  the  satisfac- 
tion of  the  Secretary  that  the  alternative 
State  maintenance  of  effort  requirement  will 
be  met  for  a  year.  If  the  State  chooses  to 
make  such  showing  before  the  close  of  that 
fiscal  year. 

"(B)  There  shall  be  determined  for  each 
State  an  amount  known  as  Its  'primary  main- 
tenance of  effort  amount'  which  amount  Is 
the  sum  of  the  following  amounts  deter- 
mined with  respect  to  that  State  for  quar- 
ters In  fiscal  year  1977: 

"(I)  the  non-Federal  share  of  expenditures 
as  aid  to  families  with  dependent  children 
(as  defined  In  subsection  (d)(1)), 

"(11)  the  non-Federal  share  of  State 
supplementary  payments  for  the  aged,  blind, 
and  disabled  (as  defined  In  subsection  (d) 
(2)). 

"(ill)  the  non-Federal  share  of  emergency 
assistance  to  needy  families  with  children 
(as  defined  in  subsection  (d)  (4) ),  and 

"(Iv)  amounts  expended,  by  that  State 
(or  a  political  subdivision  thereof)  In  fiscal 
year  1977  as  cash  payments  to  the  needy  In 
that  State  under  a  program  of  general  assist- 
ance or  other  similar  Income  maintenance 
program  supported  by  State  or  local  funds 
(determined  In  accordance  with  such  criteria 
as  the  Secretary  may  by  regulation  pre- 
scribe) . 

"(C)  For  purposes  of  subparagraph  (A), 
the  "alternate  State  maintenance  of  effort  re- 
quirement" has  been  satisfied  when  the  State 
has  (or  the  Secretary  determines  that  the 
State  win  have  by  the  close  of  the  fiscal  year) 
done  the  following : 


"(1)  made  the  payment  to  the  Secretary 
in  the  amount  reouired  by  subsection  (a), 

"(11)  made  payments,  or  entered  Into  an 
agreement  with  the  Secretary  under  section 
2121  for  the  making  of  payments  to  each 
eligible  household  unit  receiving  payments 
under  section  2104  (or  who  would  but  for 
their  available  Income  be  eligible  for  pay- 
ments under  such  section)  up  to  the  amount 
(If  any)  that  would  have  been  payable  to 
such  a  unit  with  the  same  available  income 
under  the  plan  of  such  State  approved  under 
part  A  of  title  IV,  as  In  effect  for  the  month 
before  the  effective  date  of  this  section,  or 
up  to  the  amount  (If  any)  that  would  have 
been  payable  with  respect  to  an  aged,  blind 
or  disabled  Individual  with  the  same  avail- 
able Income  as  a  supplementary  payment  of 
such  State  under  section  1616  for  the  month 
prior  to  the  effective  date  of  this  title,  such 
amounts  having  been  adjusted  for  use  in 
such  year, 

""(111)  paid  the  amount  required  for  that 
fiscal  year  for  the  purpose  of  making  wage 
supplements  under  section  956  of  the  Com- 
prehensive Employment  and  Training  Act 
of  1973, 

"'(Iv)  made  payments  to  aged,  blind,  and 
disabled  individuals  who  received  a  payment 
under  section  1602  or  1616  of  this  Act  or 
under  section  212  of  P.L.  93-66  (as  such 
sections  were  in  effect  prior  to  the  effective 
date  of  this  section)  for  the  month  prior  to 
the  effective  date  of  this  section,  in  an 
amount  sufficient  to  assure  that  the  sum  of 
the  payment  under  section  2104  with  respect 
to  each  such  Individual,  his  available  Income 
(as  defined  In  section  2106),  and  such  sup- 
plementary payment  will  not  be  less  than 
the  sum,  adjusted  for  use  In  such  fiscal  year 
(as  defined  In  subsection  (d)(6)),  of  such 
Individual's  benefit  under  title  XVI,  his  other 
Income  not  excluded  under  section  1612(b) 
of  this  Act,  and  the  amount  of  the  State  sup- 
plementary payment  he  received  for  the 
month  before  the  effective  date  of  this  sec- 
tion; and 

"(v)  made  payments  to  at  least  75  percent 
of  the  eligible  household  units  that  received 
a  payment  under  the  plan  of  that  State  ap- 
proved under  part  A  of  title  IV  for  the  month 
prior  to  the  effective  date  of  this  section.  In 
an  amount  sufficient  to  assure  that  the  sum 
of  the  payment  under  section  2104  with  re- 
spect to  each  such  household  unit.  Its  avail- 
able income  (as  defined  In  section  2106),  and 
such  payment  will  not  be  less  than  the  sum 
(adjusted  for  use  In  such  fiscal  year  as  de- 
fined In  subsection  (d)(6)  of  the  household 
unit's  income  which  was  taken  Into  consid- 
eration by  the  State,  as  required  by  section 
402(a)(7)  and  (8)  of  this  Act,  and  the 
amount  of  aid  to  families  with  dependent 
children  it  received  under  the  State's  plan 
approved  under  part  A  of  title  IV  for  the 
month  before  the  effective  date  of  this  sec- 
tion. 

'"(2)  In  the  second  fiscal  year  In  which  this 
title  Is  In  effect.  In  lieu  of  the  amount  speci- 
fied In  paragraph  (1)(A).  the  State  Is  re- 
quired to  expand  an  amount  equal  to  the 
sum  of  75  percent  of  Its  primary  maintenance 
of  effort  amount,  adjusted  for  use  In  such 
second,  rather  than  the  first,  fiscal  year  (as 
defined  In  subsection  (d)(6)  and  Its  allot- 
ment of  Federal  funds  for  emergency  needs 
under  part  B  of  title  XX  for  that  second  fis- 
cal year  or  to  meet  the  alternate  State  main- 
tenance of  effort  requirement. 

"(3)  In  the  third  fiscal  year  In  which  this 
title  is  in  effect.  In  lieu  of  the  amount  speci- 
fied In  paragraph  (1)(A).  the  State  is  re- 
quired to  expend  an  amount  equal  to  the 
sum  of  65  percent  of  Its  primary  mainte- 
nance of  effort  amount,  adjusted  for  use  in 
such  third,  rather  than  the  first  fiscal  year 
and  Its  allotment  of  Federal  funds  for  emer- 
gency needs  under  part  B  of  title  XX  for  that 
third  fiscal  year,  or  to  meet  the  alternate 
State  maintenance  of  effort  requirement. 


"■(c)  In  determining  whether  a  State  has 
expended  in  any  fiscal  year  the  amount  based 
on  the  primary  maintenance  of  effort  amount 
prescribed  In  subsection  (b)  for  Income 
maintenance  and  related  purposes,  the  Sec- 
retary shall  Include  the  following  expend- 
itures by  the  State  In  that  fiscal  year  as  ex- 
penditures which  qualify  towards  achieving 
that  amount — 

""(1)  the  amount  paid  to  the  Secretary  by 
the  State  under  subsection  (a), 

"(2)  the  non-Federal  share  of  expenditures 
for  State  supplementation  of  the  maximum 
payable  amounts  under  an  agreement  tinder 
section  2121  (as  defined  in  subsection  (d) 
(3)). 

'"(3)  the  amount  paid  by  the  State  in  that 
fiscal  year  for  the  purpose  of  wage  supple- 
ments under  section  9f6  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973, 

"'(4)  non-Pederal  expenditures  for  pay- 
ments to  or  for  the  use  of  an  individual,  the 
eligibility  for,  or  the  amount  of  which.  Is 
dependent  upon  the  financial  resources  of 
that  Individual  or  his  need  for  financial 
assistance, 

""(5)  the  non-Federal  share  of  expendi- 
tures for  child  care  services  (as  defined  In 
subsection  (d)(5)),  but  only  to  the  extent 
that  that  amount  exceeds  the  non-Pederal 
expenditures  for  child  care  services  In  the 
fiscal  year  Immediately  preceding  the  fiscal 
year  for  which  this  title  first  became 
effective, 

" "  ( 6 )  expenditures  for  emergency  needs  im  - 
der  the  State  plan  approved  under  part  B 
of  title  XX,  and 

'"(7)  the  costs  of  administration  paid  by 
the  State  (or  a  political  subdivision  thereof) 
related  to  expenditures  described  In  para- 
graph (4)  or  (6). 

""(d)  As  used  In  this  title— 

"(f)  the  term  'non-Federal  share  of  ex- 
penditures as  aid  to  families  with  dependent 
children"  with  respect  to  any  State  in  fiscal 
year  1977  means  the  difference  between — 

""(A)  the  total  expenditures  under  the 
plan  of  that  State  approved  under  part  A 
of  title  rv  as  aid  to  families  with  dependent 
children  In  quarters  In  that  year,  and 

""(B)  the  total  of  the  amounts  determined 
under  section  403  or  section  1118,  and  under 
section  9  of  the  Act  of  April  9,  1950,  with  re- 
spect to  those  expenditures  in  that  quarter 
In  that  fiscal  year  but  without  regard  to  any 
reductions  which  may  have  been  applied  to 
those  amounts  pursuant  to  subsection  (c) . 
(f),  (g),  or  (h)  of  section  403; 

"'(2)  the  term  "non-Federal  share  of  State 
supplementary  payments  for  the  aged,  blind, 
and  disabled'  In  the  case  of  any  State  (other 
than  the  Commonwealth  of  Puerto  Rico. 
Guam,  and  the  Virgin  Islands)  means  the 
difference  between — 

"(A)  the  total  amount  expended  In  fiscal 
year  1977  (whether  by  that  State  or  a  polit- 
ical subdivision  thereof)  as  optional  State 
supplementation  (as  defined  in  section  1616 
(a) )  and  as  a  mandatory  State  supplemen- 
tation (as  defined  In  section  212  of  P.L.  93- 
66)  (as  those  sections  were  In  effect  prior  to 
the  effective  date  of  this  section) .  and 

"(B)  any  amount  that  State  would  have 
had  to  pay  the  Secretary  with  respect  to  such 
optional  or  mandatory  State  supplementa- 
tion but  for  the  operation  of  section  401  of 
P.L.  92-603; 

""(3)  the  term  "non-Pederal  share  of  ex- 
penditures for  State  supplementation  of  the 
maximum  payable  amounts  under  an  agree- 
ment uider  section  2121"  means.  In  the  case 
of  any  State  in  a  fiscal  year,  the  total  expend- 
itures for  State  supplementation  of  the 
maximum  payable  amounts  under  an  agree- 
ment under  section  2121  made  In  that  year 
to  eligible  household  units  residing  in  the 
State  reduced  by  the  sum  of — 

"(A)  the  Federal  share  of  such  expendi- 
tures determined  under  section  2126.  and 
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"(B)  any  amouot  the  State  would  have 
been  required  to  expend  for  such  supplemen- 
tary payments  but  for  the  operation  of  sec- 
tion 2127; 

"(4)  the  term  'non-Federal  share  of  ex- 
penditures for  emergency  assistance  to  needy 
families  with  children'  with  respect  to  any 
State  In  fiscal  year  1977  means  60  percent 
of  the  total  expenditures  for  that  year  under 
the  plan  of  that  State  approved  under  part 
A  of  title  IV  as  emergency  assistance  to  needy 
families  with  children; 

"(5)  the  term  'non-Pederal  share  of  ex- 
penditures for  child  care  services'  in  the 
case  of  any  State  In  a  fiscal  year  means,  the 
total  amount  expended  In  that  year  for  the 
provision  of  child  care  services  under  the 
plan  of  that  State  approved  under  a  part  A 
of  title  XX,  reduced  by  amounts  paid  by  the 
Secretary  to  that  State  under  section  2002 
with  respect  to  those  services:  and 

"(6)  the  term  'adjusted  for  use  in'  a  par- 
ticular year  with  respect  to  a  specified 
amount  (or  amounts)  means  the  amount 
(or  amounts)  multiplied  by  the  ratio  of  (A) 
the  arithmetical  mean  of  the  Consumer  Price 
Index  for  Urban  Wage  Earners  and  Clerical 
Workers  for  months  In  the  fiscal  year  for 
which  the  amount  Is  to  be  used  or  applied 
by  the  Secretary,  to  (B)  the  arithmetical 
mean  of  that  Index  for  months  In  the  fiscal 
year  with  reference  to  which  the  amount 
was  ascertained. 

"(e)  If  this  title  first  becomes  effective  be- 
ginning with  a  month  other  than  the  first 
month  of  a  fiscal  year,  then  for  that  first 
(partial)  fiscal  year,  all  amounts  referred  to 
In  this  section  or  in  section  2127  which  are 
determined  by  considering  total  expenditures 
for  the  12  months  In  ftical  year  1977  shall  be 
adjusted  for  use  In  that  first  fiscal  year  by 
multiplying  each  such  amount  by  the  ratio 
that  the  number  of  months  (In  such  first 
fiscal  year)  that  this  title  Is  In  effect  bears 
to  12. 

"(f)  (1)  For  purposes  of  applying  the  pro- 
visions of  this  section  and  of  section  2127  to 
the  Commonwealth  of  Puerto  Rico,  Guam, 
and  the  Virgin  Islands,  all  references  In  such 
sections  to  'supplemental  security  Income 
benefits'  or  'State  supplementary  payments', 
either  under  section  1602  or  section  1616 
or  under  section  212  of  P.L.  93-66.  shall  be 
deemed  to  be  references  to  payments  under 
the  plan  of  such  State  approved  under  title 
I.  X.  xrv.  or  XVI  (as  in  effect  In  those  Juris- 
dictions) of  this  Act.  as  such  plan  was  In 
effect  for  the  month  Immediately  preceding 
the  month  beginning  with  which  this  title 
becomes  effective:  the  non-Federal  share  of 
payments  under  title  I.  X.  XIV.  or  XVI  (as 
so  In  effect)  for  a  fiscal  year  with  respect  to 
those  three  States  means  the  difference  be- 
tween total  expenditures  for  quarters  In  that 
fiscal  year  and  the  amount  determined  for 
that  State  under  section  3(a)  (2).  1003(a)  (2). 
1403(a)(2).  and  1603(a)(2):  and  references 
to  'Income  not  excluded  under  section  1612 
(b)(2)  of  this  Act'  shall  be  deemed  to  be 
references  to  Income  required  to  be  taken 
Into  consideration  under  the  plan  of  such 
State  approved  under  title  I.  X.  XIV.  or  XVI 
of  this  Act,  as  such  plan  was  In  effect  for 
the  month  preceding  the  month  for  which 
this  title  becomes  effective. 

"(2)  This  section  and  section  2127  are  not 
applicable  to  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

"UMn-ATlON     ON     FISCAL     LIABILriY     OF    STATES 

"Sec  2127.  (a)(1)  If  a  State.  In  the  first 
fiscal  year  in  which  this  program  is  in  effect, 
makes  expenditures  for  income  supplements 
and  services  related  to  the  purposes  of  this 
title  (as  defined  in  subsection  (c))  in  an 
amount  In  excess  of  the  amount  based  on 
the  primary  maintenance  of  effort  amount 
which  a  State  Is  required  to  spend  under  sec- 
tion 2126(b)  (1)  (A),  the  Secretary  shall  pay 
to  that  State  an  amount  eoual  to  that  excess. 

"(2)    If,    after   application   of   paragraph 


( 1 ) ,  a  State's  expenditures  for  income 
supplements  and  services  related  to  the 
purposes  of  this  title  in  the  first  fiscal 
year  exceed  the  sum  of  the  amount  specified 
In  subsection  (a)(1)  and  90%  of  the  non- 
Federal  share  of  administrative  costs  of  a 
State's  plan  for  aid  to  families  with  depend- 
ent children  (as  defined  In  subsection  (c) 
(2)),  adjusted  for  use  In  that  fiscal  year 
(as  defined  In  section  2126(d)  (6) ),  the  Sec- 
retary shall  pay  to  the  State  an  amount  equal 
to  that  excess. 

"(3)  As  a  condition  of  any  State  receiving 
a  payment  under  paragraph  (1)  or  (2)  of  this 
subsection  or  under  subsection  (b) .  the  State 
must  agree  to  pay  to  any  political  subdivision 
thereof  which  participates  in  the  expend- 
itures for  Income  supplements  and  services 
related  to  the  purposes  of  this  title,  a  portion 
of  such  payment  which  bears  the  same  ratio 
to  such  payment  as  such  political  subdivi- 
sion's financial  contribution  to  such  expend- 
itures bears  to  the  total  amount  of  such 
expenditures. 

"(b)  In  the  second,  third,  fourth,  and 
fifth  fiscal  years  subsequent  to  the  first  fiscal 
year  that  this  program  Is  In  effect,  the  pay- 
ments provided  for  In  subsection  (a)  shall  be 
adjusted  as  follows: 

"(1)  (A)  In  the  second  fiscal  year  that  this 
program  Is  In  effect,  the  Secretary  shall  pay 
to  a  State  an  amount  equal  to  the  excess 
of  (1)  Its  expenditures  for  Income  and  serv- 
ices related  to  the  purposes  of  this  title,  over 
(II)  the  sum  of  that  State's  primary  main- 
tenance amount  (as  defined  in  section  2116 
(b)(1)(B)  and  adjusted  for  use  In  that  year) 
and  Its  allotment  of  Federal  funds  for  emer- 
gency needs  under  part  B  of  title  XX  for 
that  year; 

"(B)  In  the  third,  fourth,  and  fifth  fiscal 
years  that  this  program  is  in  effect,  the 
Secretary  shall  pay  to  a  State  an  amount 
equal  to  the  excess  of  (I)  its  expenditures 
for  Income  and  services  related  to  the  pur- 
poses of  this  title,  over  (U)  the  sum  of  (I) 
110.  130.  and  150  percent,  respectively,  of  that 
State's  primary  maintenance  amount  as  de- 
fined in  section  2126(b)  (1)  (B).  adjusted  for 
use  In  such  third,  fourth,  and  fifth  fiscal 
years,  respectively,  and  (II)  its  allotment  of 
Federal  funds  for  emergency  needs  under 
part  B  of  title  XX  for  such  third,  fourth, 
and  fifth  fiscal  years,  respectively. 

"(2)  (A)  If.  after  application  of  paragraph 
(1),  a  States  expenditures  for  Income  sup- 
plements and  services  related  to  the  purposes 
of  this  title  In  the  second  fiscal  year  exceed 
90  percent  of  the  sum  of  (1)  the  State's 
primary  maintenance  of  effort  amount  (as 
defined  In  section  2126(b)(1)(B)),  and  (11) 
the  non-Federal  share  of  a  State's  adminis- 
trative costs  of  Its  plan  for  aid  to  families 
with  dependent  children,  such  sum  having 
been  adjusted  for  use  in  such  second  fiscal 
year,  further  increased  by  the  State's  allot- 
ment of  Federal  funds  for  emergency  needs 
under  part  B  of  title  XX  for  such  second  fis- 
cal year,  the  Secretary  shall  pay  to  the  State 
an  amount  equal  to  that  excess:  and 

"(B)  If,  after  application  of  paragraph  (1), 
a  State's  expenditures  for  Income  sup- 
plements and  services  related  to  the  pur- 
poses of  this  title  In  the  fourth  and  fifth 
fiscal  years  exceed  95  percent  of  the  sum 
of  (1)  the  State's  primary  maintenance  of 
effort  amount  (as  defined  in  section  2126(b) 
(1)(B)),  and  (II)  the  non-Federal  share  of 
a  State's  administrative  costs  of  Its  plan  for 
aid  to  fan:illles  with  dependent  children,  such 
sum  having  been  adjusted  for  use  In  such 
third,  fourth,  and  fifth  fiscal  years,  respec- 
tively, further  Increased  by  the  State's  allot- 
ment of  Federal  funds  for  emergency  needs 
under  part  B  of  title  XX  for  such  third, 
fourth,  and  fifth  fiscal  years,  respectively,  the 
Secretary  shall  pay  to  the  State  an  amount 
equal  to  that  excess. 

"(c)  As  used  in  this  section — 
"(1)    the   term   'expenditures  for  Income 
supplements  and  services  related  to  the  pur- 


poses of  this  title'  with  respect  to  a  State  in  a 
fiscal  year  means  the  sum  of — 

"(A)  the  amount  paid  to  the  Secretary 
by  that  State  with  respect  to  that  year  under 
section  2126(a) ; 

"(B)  the  non-Federal  share  of  expendi- 
tures for  State  supplementation  of  the  maxi- 
mum payable  amounts  under  an  agreement 
under  section  2121  (as  defined  In  section 
2126(d)(3)),  but  not  Including  (1)  expendi- 
tures with  respect  to  supplemental  payments 
to  any  class  of  household  units  specified  in 
clauses  (I)  through  (VII)  if  the  supplemen- 
tal payments  to  a  unit  In  that  class  are  de- 
termined in  a  manner  Inconsistent  with  the 
applicable  limits  prescribed  in  section  2125: 
"(I)  units  all  the  adult  members  of  which 
are  aged,  blind,  or  disabled  individuals. 

"(II)  units  with  only  one  adult  member 
who  is  not  aged,  blind,  or  disabled,  that  In- 
cludes at  least  one  child  under  the  age  of  7 
years. 

"(Ill)  units  with  only  one  adult  member 
who  Is  not  aged,  blind,  or  disabled,  that  In- 
cludes no  child  under  the  age  of  7  years  and 
at  least  one  child  under  the  age  of  14  years. 
"(IV)  units  with  only  one  adult  member 
who  Is  not  aged,  blind,  or  disabled,  that  in- 
clude no  child  under  the  age  of  14.  and  at 
least  one  child. 

"(V)  units  with  at  least  two  adult  mem- 
bers, one  of  whom  Is  available  for  employ- 
ment, and  at  least  one  child, 

"(VI)  units  with  at  least  two  adult  mem- 
bers neither  of  whom  Is  available  for  em- 
ployment by  reason  of  Incapacity  or  cus- 
todial responsibility,  and  at  least  one  child, 
and 

"(VII)  units  having  one  member  (if  that 
member  Is  not  aged,  blind,  or  disabled,  or 
Incapacitated)  or  units  having  two  or  more 
adults,  at  least  one  of  whom  is  available  for 
employment,  and  no  child,  and 
(11)  any  expendltxires  which  result  In  pay- 
ments In  excess  of  the  amount  (If  any)  that 
would  have  been  payable  to  a  unit  with  the 
same  available  income,  under  the  plan  of 
such  State  approved  under  part  A  of  title 
IV,  would  have  been  paid  as  a  supplementary 
payment  of  such  State  under  section  1616, 
or  would  have  been  received  by  a  household 
unit  within  that  State  under  a  program  of 
general  assistance  or  other  similar  income 
maintenance  program  described  in  section 
2126(a)(2),  whichever  may  be  applicable, 
for  the  month  prior  to  the  month  this  title 
becomes  effective,  adjusted  for  use  In  that 
fiscal  year; 

"(C)  the  amount  paid  by  the  State  In  that 
fiscal  year  for  the  purpose  of  wage  supple- 
ments under  section  956  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973: 
"(D)  non-Federal  expenditures  for  pay- 
ments to  aged,  blind,  or  disabled  individuals 
who  received  a  payment  under  section  1602 
or  1616  of  this  Act  or  under  section  212  of 
P.L.  93-66  (as  such  sections  were  In  effect 
prior  to  the  effective  date  of  this  section) 
for  the  month  prior  to  the  effective  date  of 
this  section  In  the  least  amount  sufficient  to 
assure  that  the  sum  of  the  payment  under 
section  2104  with  respect  to  each  such  In- 
dividual, his  available  income  (as  defined  In 
section  2106),  and  such  supplementary  pay- 
ment will  not  be  less  than  the  sum.  adjusted 
for  use  In  such  fiscal  year  (as  defined  In  sec- 
tion 2126  (d)  (6) ).  of  such  Individual's  bene- 
fit under  title  XVI.  his  other  income  not  ex- 
cluded under  section  1612(b).  and  the 
amount  of  the  State  supplementation  he 
received  for  the  month  before  the  effective 
date  of  this  .section; 

"(E)  In  the  case  of  subsection  (a)  (1)  and 
(b)(1).  75  percent  of  the  non-Federal  ex- 
penditures (or.  In  the  case  of  subsection  (a) 
(2)  and  (b)(2),  all  of  such  expenditures) 
for  payments  to  eligible  household  units 
that  received  a  payment  under  the  plan  of 
that  State  approved  under  part  A  of  title 
IV  (as  such  part  was  In  effect  prior  to  the 
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effective  date  of  this  section)  for  the  month 
prior  to  the  effective  date  of  this  section  In 
the  least  amount  sufficient  to  assure  that  the 
sum  of  the  payment  under  section  2104  with 
respect  to  each  such  household  unit. 
Its  available  income  (as  defined  in  sec- 
tion 2106),  and  such  supplementary  pay- 
ment win  not  be  less  than  the  sum  (ad- 
justed for  use  In  such  fiscal  year  as  defined 
In  section  2106(d)  (G))  of  the  household 
unit's  Income  which  was  taken  Into  consid- 
eration by  the  State,  as  required  by  section 
402(a)  (7)  and  (8)  and  the  amount  of  aid 
to  families  with  dependent  children  it  re- 
ceived under  the  State's  plan  approved  under 
part  A  of  title  IV  for  the  month  before  the 
effective  date  of  this  section;  and 

"(F)  expenditures  by  the  State  for  emer- 
gency needs  under  part  B  of  title  XX  to  the 
extent  they  do  not  exceed  the  State's  allot- 
ment under  such  part  B  for  that  fiscal  year; 
and 

"(2)  the  term  'non-Federal  share  of  admin- 
istrative ccsts  of  a  State's  plan  for  aid  to 
families  with  dependent  children'  with  re- 
spect to  a  State  means  the  total  amount  ex- 
pended by  that  State  in  fiscal  year  1977  for 
the  proper  and  efficient  administration  of  its 
plan  approved  under  part  A  of  title  IV.  re- 
duced by  the  amount  determined  under  sec- 
tion 403(a)  (3)  with  respect  to  such  expendi- 
tures (without  regard  to  any  reductions 
which  may  have  been  imposed  under  subsec- 
tion (c).  (f).  (g).  or  (h)  of  section  403). 

"STATE    PLANS    FOR    .SERVICES   TO 
DISABLED    CHILDREN 

"Sec.  2128.  (a)(1)  The  Secretary  shall  by 
regulation  prescribe  criteria  for  approval  of 
State  plans  for — 

"(A)  assuring  appropriate  counseling  for 
disabled  children  referred  pursuant  to  sec- 
tion 2103(b)  and  their  families. 

"(B)  establishment  of  individual  service 
plans  for  such  disabled  children,  and  prompt 
referral  to  appropriate  medical,  educational, 
and  social  services. 

"(C)  monitoring  to  assure  adherence  to 
such  service  plans,  and 

"(D)  provision  for  such  disabled  children 
who  are  6  years  of  age  and  under,  or  who 
have  never  attended  public  school  and  re- 
quire preparation  to  take  advantage  of  public 
educational  services,  or  medical,  social,  devel- 
opmental, and  rehabilitative  services.  In  cases 
where  such  services  reasonably  promise  to 
enhance  the  child's  ability  to  benefit  from 
subsequent  education  or  training,  or  other- 
wise to  enhance  his  opportunities  for  self- 
sufficiency  or  self-support  as  an  adult. 

"(2)    Such   criteria   shall    Include — 

"(A)  administration — 

"(1)  by  the  agency  administering  the  State 
plan  frr  crlopled  children's  services  under 
title  V  of  this  Act.  or 

"(II)  by  another  agency  which  administers 
programs  provldine  services  to  disabled  c*ill- 
dren  and  which  the  Governor  of  the  State 
concerned  has  determined  Is  capable  of  ad- 
ministering the  State  plan  described  in  the 
first  sentence  of  this  subsection  In  a  more 
efficient  and  effective  manner  than  the 
agency  described  in  clause  (1)  (with  the  rea- 
sons for  determination  being  set  forth  in  the 
State  Dlan  described  in  the  first  sentence  of 
this  subsection) ; 

"(B)  coordination  with  other  agencies 
serving  disabled  children:  and 

"(C)  establishment  of  an  Identifiable  unit 
within  such  agency  which  sball  be  respon- 
sible for  carrying  out  the  plan. 

"(b)  (1)  The  Secretary  shall,  subject  to  the 
limitations  impcsed  by  paragraphs  (2)  and 
(3).  pay  to  the  State  agency  administering  a 
State  plan  of  a  State  under  subsection  (a)  of 
this  section,  the  costs  incurred  in  each  fiscal 
year,  in  carrying  out  the  State  plan  approved 
pursuant  to  such  subsection. 

"(2)  (A)  Of  the  funds  paid  by  the  Secre- 
tary with  respect  to  costs,  incurred  in  any 


State,  to  which  paragraph  (1)  applies,  not 
more  than  10  percent  thereof  shall  be  paid 
with  respect  to  costs  incurred  with  respect  to 
activities  described  in  subsections  (a)(1) 
(A).   (B),  and  (C). 

"(B)  Whenever  there  are  provided  pursu- 
ant to  this  section  to  any  child  services  of  a 
type  which  Is  appropriate  for  children  who 
are  not  blind  or  disabled,  there  shall  be  dis- 
regarded for  purpcses  of  computing  any  pay- 
ment with  respect  thereto  under  this  subsec- 
tion, so  much  of  the  ccsts  of  such  services  as 
would  have  been  incurred  If  the  child  In- 
volved had  not  been  blind  or  disabled. 

"(C)  The  total  amount  payable  under  this 
subsection  for  any  fiscal  year,  with  respect  to 
services  provided  in  any  State,  shall  be  re- 
duced by  the  amount  by  which  the  sum  of 
the  public  funds  expended  (as  determined 
by  the  Secretary)  from  non-Federal  sources 
for  services  of  the  type  Involved  for  such 
fiscal  year  Is  less  than  the  sum  of  such  funds 
expended  from  such  sources  for  services  of 
such  type  for  the  fiscal  year  ending  June  30, 
1976. 

"(3)  No  payment  under  this  subsection 
with  respect  to  costs  Incurred  In  providing 
services  in  any  State  fcr  any  fiscal  year  shall 
exceed  an  amount  which  bears  the  same  ratio 
to  $30,000,000  as  the  under  age  7  population 
of  such  State  bears  to  the  under  age  7  popu- 
lation of  all  the  States.  The  Secretary  shall 
promulgate  the  limitation  applicable  to  each 
State  for  each  fiscal  year  under  this  para- 
graph on  the  basis  of  the  most  recent  satis- 
factory data  available  from  the  Department 
of  Commerce  not  later  than  90  nor  earlier 
than  270  days  before  the  beginning  of  such 
year. 

"Part  C- -Administration  of  Income  Sup- 
plement AND  Income  Support  Program 
"Sec.  2131.  (a)  Each  household  unit  seek- 
ing payment  under  this  title  must  apply 
therefore  in  such  form  and  Include  in  such 
application  such  information  required  In  the 
administration  of  this  Act  as  the  Secretary 
may  by  regulation  prescribe.  A  household 
unit  has  hied  an  application,  for  purposes  of 
this  section,  on  the  day  that  an  individual 
described  in  the  following  sentence  makes,  in 
person  and  at  any  location  designated  by  the 
Secretary  to  receive  applications  or  sends 
written  request  received  at  such  a  location 
containing,  what  may  reasonably  be  inter- 
preted as  a  request  for  payment  under  this 
title.  The  application  may  be  filed  by  any 
adult  individual  claiming  to  be  a  member  of 
the  household  unit  on  behalf  of  which  the 
application  is  filed,  or  by  any  other  person, 
on  behalf  of  a  household  unit  containing  no 
adult  member  able  to  file,  and  shall  apply 
with  respect  to  all  members  of  the  house- 
hold unit. 

"(b)  The  application  prescribed  by  the 
Secretary  under  subsection  (a)  shall  Include 
( 1 )  those  provisions  necessary  for  each  adult 
member  of  the  household  unit  to  assign  to 
the  State  in  which  he  resides  any  rights  to 
support  from  any  other  person  such  member 
may  have  in  his  own  behalf  or  in  behalf  of 
any  other  member  of  the  household  unit, 
and  (2)  the  agreement  of  such  adult  mem- 
ber to  cooperate  with  the  State  (A)  in  estab- 
lishing the  paternity  of  a  child  born  out  of 
wedlock  who  is  a  member  of  the  same  house- 
hold unit,  and  (B)  in  obtaining  support  pay- 
ments for  such  member  and  such  child,  or 
in  obtaining  any  other  payments  or  property 
due  such  member  or  child,  unless  (in  either 
case)  such  member  is  found  to  have  good 
cause  for  refusing  to  cooperate  as  deter- 
mined In  accordance  with  standards  pre- 
scribed by  the  Secretary,  which  standards 
shall  take  Into  consideration  the  best  in- 
terests of  such  child.  In  the  case  of  an  adult 
member  (referred  to  in  the  preceding  sen- 
tence) who  does  not  take  all  actions  neces- 
sary to  implement  the  application  provisions 
required  by  this  subsection,  the  maximum 
payable  amount  of  such  household  unit  is 


determined  as  though  such  member  were  not 
in  that  unit. 

"(c)  For  purposes  of  this  section,  an  ap- 
plication is  effective  as  of  the  first  day  of  the 
month  In  which  it  was  filed,  and  Is  an  appli- 
cation for  benefits  for  each  month  begin- 
ning with  the  second  month  preceding  the 
month  of  application  and  ending  with  (1) 
the  month  In  which  the  Secretary  denies  the 
application.  (2)  the  sixth  consecutive  month 
in  which  no  amount  Is  payable  to  a  house- 
hold unit  which  had  previously  been  de- 
termined to  be  an  eligible  household  unit,  or 
(3)  the  month  in  which  the  application 
Is  withdrawn  (in  accordance  with  such  rules 
as  the  Secretary  may  prescribe),  whichever 
occurs  first.  Thereafter,  payments  under  this 
title  may  only  be  made  upon  the  filing  of  a 
new  application. 

"determination  or  emcibxlity  for  and 

AMOUNT    OF    PAYMENT 

"Sec  2132.  (a)  A  household  unit's  eligibil- 
ity for  and  amount  of  any  payment  under 
this  title  for  any  month  shall  be  promptly 
determined  at  such  time  or  times  after  the 
end  of  that  month  as  the  Secretary  may  pro- 
vide. 

"(b)  A  determination  under  subsection  (a) 
may  not  be  reopened  or  reconsidered  for  any 
reason  after  the  expiration  of  twelve  months 
following  the  close  of  the  fiscal  year  In  which 
that  determination  is  made  if — 

"(A)  the  individual  affected  or  an  Individ- 
ual representing  the  household  unit  af- 
fected, had  notice  of  the  determination  and 
did  not  seek  timely  consideration  of  this 
determination  under  section  2136.  or 

"(B)  timely  consideration  of  the  determi- 
nation was  sought  under  section  2136  and  the 
revised  determination  has  become  final. 

"PAYMENTS    OF    llENEFITS 

"Sec.  2133.  (a)  The  Secretary  shall  make 
payments  with  respect  to  a  household  unit 
determined  to  be  eligible  therefor  under 
this  title  at  such  time  or  times  and  in  such 
installments  as  will  best  effectuate  the  pur- 
poses of  this  title. 

"(b)  The  Secretary  may  make  payments 
under  this  title  to  the  member  of  the  house- 
hold unit  whom  he  determines  to  be  the 
principal  earner  of  the  unit,  to  any  other 
adult  member  of  the  unit,  or  to  two  or  more 
adult  members  of  the  unit  in  accordance 
with  criteria  prescribed  by  the  Secretary  to 
assure  that  all  membei's  of  the  eligible  house- 
hold unit  receive  the  use  and  benefit  of  the 
payment.  The  Secretary  may  make  all  or  any 
portion  of  the  payment  to  any  person  (in- 
cluding a  public  or  private  agency)  not  a 
member  of  the  unit  who  is  interested  In  or 
concerned  with  the  welfare  of  one  or  more 
members  cf  the  household  unit  upon  the  re- 
quest of  any  member  of  the  unit  or  upon  the 
Secretary's  linding  that  such  manner  of  pay- 
ment is  necessary  in  order  to  ensure  the 
availability  of  the  payment  on  behalf  of  the 
unit  or  any  member  thereof. 

"(c)  The  Secretary  shall  make  provision 
for  notice  (including  the  transmittal  of  ai; 
relevant  information),  not  later  than  the 
time  of  the  first  payment  under  this  title, 
to  the  child  support  collection  agency  (es- 
tablished pursuant  to  part  D  of  title  IV).  of 
the  application  for  payment  under  this  title 
with  respect  to  a  child  who  has  been  deserted 
or  abandoned  by  a  parent  (including  a  child 
born  out  of  wedlock  without  regard  to 
whether  the  paternity  of  such  child  has  been 
established) . 

"(d)  The  maximum  payable  amount  of  an 
eligible  household  unit  with  respect  to  any 
individual  who  is  under  age  65  and  has  been 
determined  by  the  Secretary  to  be  blind  (as 
defined  by  section  2110(4)"(B))  or  disabled 
(as  defined  by  section  2110(4)  (C) ).  and  who 
ceases  to  be  blind  or  be  under  such  dis- 
ability shall  not  be  reduced  on  account  of 
such  cessation  until  the  third  month  follow- 
ing the  month  In  which  such  blindness  or 
disability  ceases. 
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"REPORTS    AAT3    rPRNISHINO   OF   tNFORMATTON 

"Sec.  2134.  (a)  The  member  of  an  eligible 
household  unit  who  has  nied  an  application 
for  payment  under  this  title  or,  if  different, 
the  principal  earner  of  an  eligible  household 
unit,  or  such  other  member  as  the  Secretary 
may  specify,  shall  file  periodic  reports  on  in- 
come and  other  relevant  Information,  such 
as  household  unit  composition  and  assets, 
as  may  be  required  by  the  Secretary  and  shall 
keep  such  other  records,  and  file  such  In- 
formation In  such  fcrm  and  at  such  time  or 
times  as  the  Secretary  may  by  regulation 
prescribe  for  the  effective  and  efficient  ad- 
ministration of  this  title. 

"(b)  In  case  of  failure  by  an  Individual  to 
keep  records  or  furnish  information  as  may 
be  required  by  the  Secretary  under  subsec- 
tion (a),  the  Secretary  may  apply  such  pre- 
sumptions or  rules  as  he  finds  necessary  to 
carry  out  the  program,  and.  In  the  case  of 
further  failure,  may  suspend  payment  until 
such  documentation  of  relevant  facts  and 
circumstances  as  he  may  And  necessary,  shall 
have  been  provided. 

"OVERPAYMENTS   AND    UNDERPAYMENTS 

"Sec.  2135.  (a)  Whenever  the  SecreUry 
finds  that  more  or  less  than  the  correct 
amount,  as  determined  In  accordance  with 
section  2104,  has  been  paid  for  any  month 
with  respect  to  an  eligible  household  unit, 
proper  adjustment  shall,  subject  to  the 
succeeding  provisions  of  this  part,  be 
made  by  appropriate  adjustments  In  fu- 
ture payments  under  this  title  with  re- 
spect to  such  unit,  by  appropriate  adjust- 
ments to  future  payments  due  a  member  of 
the  unit  under  any  other  title  of  thU  Act 
administered  by  the  Secretary  If  the  action 
of  such  member  Is  found  to  have  caused  the 
overpayment,  or  by  recovery  (In  an  amount 
that  represents  an  equitably  proportionate 
share  of  the  total  overpayment,  as  determined 
In  accordance  with  regulations  of  the  Sec- 
retary) from  the  unit  or  from  a  member  or 
the  estate  of  a  member  of  the  unit  If  the 
Secretary  determines  that  the  action  of  such 
member  caused  the  overpayment.  The  Sec- 
reUry shall  make  such  provision  as  he  finds 
appropriate  In  the  case  of  payment  of  more 
than  the  correct  amount  with  a  view  to 
avoiding  penalizing  any  member  of  such  unit 
In  connection  with  the  overpayment,  if  ad- 
justment or  recovery  on  account  of  such 
overpayment  in  such  case  would  defeat  the 
purposes  of  this  title,  or  be  against  equity 
or  good  conscience,  or  (because  of  the  small 
amount  Involved)  would  Impede  its  effective 
or  efficient  administration. 

"(b)  If,  in  the  case  of  any  individual 
receiving  oaj-ment  from  the  Secretary  under 
section  1602  or  under  an  agreement  under 
sectl-n  1616  of  thU  Act  for  the  month  Imme- 
diately preceding  the  month  with  which  this 
title  becomes  effective,  overpayments  were 
made  under  such  sections  which  have  been 
neither  waived  nor  fully  recovered  by  the 
Secretary,  the  Secretary  may  make  appropri- 
ate adtustments  in  future  payments  to  the 
household  unit  of  which  such  individual  U 
a  member  in  order  to  recover  the  remaining 
overpaid  amount. 

"DISAGREEMENT    WTTH    DETERMtNATlONS    OF 
THE  SECRETARY 

"Sec.  2136.  (a)  The  Secretary  shall  pre- 
scribe by  regulation  procedures  for  resolving 
any  disagreement  by  an  affected  Individual 
with  a  determination  under  this  title  affect- 
ing the  eligibility  of  or  the  amount  of  pay- 
ment to  an  elielble  household  unit.  The  regu- 
lations shall  include  provision  for  (1)  prompt 
written  notice  of  the  determination  to  the 
individual  who  has  anplied  for  benefits  on 
behalf  of  the  household  unit  (or  to  the  mem- 
ber required  under  section  2134(a)  to  sub- 
mit periodic  reoorts) ;  (2)  an  ooDortunity  for 
the  affected  individual  to  obtain  an  oral  ex- 
planation of  the  basis  for  the  determination; 
(3)  procedures  for  resolving  disputed  Issues 
remaining  after  resort  to  the  procedures  pro- 
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vided  under  clause  (2),  including,  with  re- 
spect to  disputed  Lssues  of  fact,  an  oppor- 
tunity for  an  aflected  Individual  (A)  to  pre- 
sent his  views  and  evidence  to  the  Secretary 
or  to  an  Impartial  individual  designated  by 
the  Secretary,  (B)  to  review  any  materials 
or  evidence  relied  upon  by  the  Secretary  In 
making  the  determination,  and  (C)  to  con- 
front and  cross-examine  adverse  witnesses 
upon  whose  evidence  the  determination  is 
based  in  whole  or  in  part;  (4)  the  issuance 
of  a  revised  determination  reaffirming  or 
modifying  the  Secretary's  Initial  determln- 
tlon,  together  with  an  explanation  of  the 
basis  for  that  revised  determination;  and 
(6)  procedures  for  administrative  review  of 
such  determinations.  The  regulations  shall 
also  provide  for  the  prompt  Issuance  of  sup- 
plementary payments  or  other  actions  to  en- 
sure that  an  affected  individual  or  household 
unit  that  has  been  receiving  payments  con- 
tinues to  receive  payments  without  reduction 
by  reason  of  the  disputed  determination  at 
previous  levels  pending  the  issuance  of  a 
revised  determination.  Any  portion  cf  a  pay- 
ment made  pending  the  Issuance  of  a  revised 
determination  solely  by  reason  of  the  pre- 
ceding sentence  shall  be  subject  to  subse- 
quent adjustments  or  recovery. 

"(b)  If  the  Secretary  enters  into  an  agree- 
ment with  a  State  under  section  2138(a),  he 
may  reserve  the  right  to  review  and  revise 
a  determination  made  by  the  State  under 
subsection  (a). 

"(c)  An  affected  Individual  may  obtain  re- 
view of  a  final  decision  by  the  Secretary  af- 
fecting the  eligibility  for  or  the  amount  of 
payment  to  a  household  unit,  by  filing  a  civil 
action,  within  sixty  days  of  the  date  of  the 
issuance  of  the  Secretary's  final  decision,  in 
the  district  court  of  the  United  States  for 
the  district  In  which  such  Individual  resides 
or  has  his  principal  place  of  business.  Such 
district  court  shall  have  Jurisdiction  to  af- 
firm, modify  or  set  aside  the  Secretary's  order, 
under  the  standard  of  review  set  forth  in  5 
U.S.C.  706,  or  to  remand  the  case  to  the  Sec- 
retary fcr  the  taking  of  additional  evidence 
or  for  other  appropriate  proceedings. 

"FtJRNKHINC    OF    INFORMATION    BY    OTHER 
FEDERAL    AGENCIES 

"Sec.  2137.  (a)  The  head  of  any  Federal 
agency  Including  the  Internal  Revenue  Serv- 
ice, the  Veterans'  Administration,  and  the 
Railroad  Retirement  Board,  shall,  at  the 
written  request  of  the  Secretary,  provide  any 
records  within  the  control  of  the  agency  as 
found  by  the  Secretary  to  be  needed  to  deter- 
mine eligibility  for  or  amount  of  payments 
under  this  title,  or  for  verifying  information 
related  thereto  with  respect  to  any  individual 
or  household  unit  seeking  payment  under 
this  title.  Use  and  disclosure  of  information 
received  by  the  Secretary  under  this  section 
is  restricted  to  purposes  directly  connected 
with  the  administration  of  this  Act. 

"(b)  With  respect  to  any  certification  sub- 
mitted to  the  Secretary  by  the  Secretary  of 
Latwr  with  respect  to  matters  described  In 
section  2105(d)  (pertaining  to  computation 
for  units  subject  to  work  requirements),  the 
Secretary  shall  treat  the  certification  as  ef- 
fective from  the  date  by  which  It  Is  required 
by  law  or  regulation  to  be  submitted,  or  the 
date  specified  by  the  certification,  as  may  be 
applicable. 

"STATE  AGREEMENT  TO  RE-ZIVX  APPLI'-ATIONS 
AND  DEVELOP  ELIGIBILITT  AND  PAYMENT  IN- 
FORMATION 

"Sec.  2138.  (a)  The  Secretary,  at  the  re- 
quest of  a  State,  shall  enter  Into  a  written 
agreement  with  the  State  specifying  In  full 
the  actions  which  the  State  will  take  to  re- 
ceive applications  under  this  title,  verify  the 
Information  contained  therein,  secure  any 
additional  information  that  may  be  neces- 
sary to  determine  the  composition  and  eiigi- 
billty  of  the  household  unit  and  the  income 
and  assets  of  such  unit,  receive  and  review 
the  periodic  reports  required  under  section 


2134  and  as  necessary  certify  any  Information 
contained  In  those  reports,  receive  any  notice 
of  disagreement  by  an  individual  with  a  de- 
termination by  the  Secretary  and,  in  accord- 
ance with  the  procedures  specified  by  the 
Secretary  under  section  2136,  hear  and  con- 
sider the  Individual's  disagreement  and  make 
a  revised  determination  if  appropriate  and 
provide  for  the  performance  of  such  related 
functions  as  the  Secretary  may  find  neces- 
sary. All  Information  received  (Including  the 
fact  that  a  household  unit  has  failed  to  file 
a  requU-ed  periodic  report)  shall  be  com- 
municated to  the  Secretary  at  such  time  or 
times  and  in  such  manner  as  may  be  set  out 
In  the  agreement  between  the  State  and  the 
Secretary,  consistent  with  regulations  pre- 
scribed by  the  Secretary  for  the  Implementa- 
tion of  this  section.  The  Secretary  may. 
however,  to  the  extent  he  deems  it  consistent 
with  the  efficient  administration  of  the  pro- 
gram established  under  this  title,  retain 
responsibility  In  any  State  for  the  admlnU- 
tratlon  of  that  program  with  respect  to  aged, 
blind,  and  disabled  Individuals  who  received 
supplemental  security  Income  benefits  under 
title  XVI  for  the  month  before  the  month 
that  this  title  became  effective. 

"(b)  All  determinations  made  by  the  State 
under  an  agreement  with  the  Secretary  un- 
der subsection  (a)  shall  be  made  in  accord- 
ance with  the  regulations  or  other  written 
guidelines  of  the  Secretary  adopted  under 
this  title. 

"(c)  The  Secretary  shall  promulgate  regu- 
lations prescribing  the  general  content  and 
prccedures  to  be  followed  by  the  State  in  the 
administration  of  the  agreement  under  sub- 
section (a).  Such  regulations  may  include 
rules  pertaining  to  all  or  any  of  the  following 
matters : 

"(1)  prospective  budget  submissions  by 
the  State, 

"(2)  principles  or  criteria  for  the  estab- 
lishment of  allowable  administrative  costs 
and  applicable  cost  allocation  rules. 

"(3)  fiscal  control  procedures  which  the 
State  will  be  required  to  establish, 

"(4)  standards  with  respect  to  adminis- 
trative structure  and  personnel  matters,  and 
"(5)  standards  to  be  applied  procedures  to 
be  followed  In  evaluating  the  State's  admin- 
istrative performance,  including  quality  con- 
trol procedures,  fiscal  reports,  and  access  of 
appropriate  Federal  officials  to  State  records 
relating  to  the  administration  of  the  pro- 
gram established  under  this  title. 

"(d)(1)  Any  State  that  has  notified  the 
Secretary  under  section  107(a)  of  the  Better 
Jobs  and  Income  Act  of  its  Intent  to  enter 
Into  an  agreement  with  the  Secretary  under 
subsection  (a)  must  agree  to  (A)  administer 
or  supervise  the  admlnUtratlon  of  the  pro- 
gram in  all  political  subdivisions  of  the 
State,  and  (B)  administer  or  supervise  the 
administration  cf  the  program  for  at  least  12 
months  atfer  It  first  becomes  effective,  and 
(C)  advise  the  Secretary  12  months  in  ad- 
vance and  by  written  notice  from  the  chief 
executive  officer  of  the  State,  should  the  State 
wish  to  terminate  the  agreement.  The  Secre- 
tary may  undertake  administration  of  the 
program  within  the  State  at  a  time  earlier 
than  12  months  from  the  date  of  the  notice 
If   he   determines   It   to   be   feasible. 

"(2)  If  the  Secretary  finds  that,  in  the 
Implementation  of  the  agreement  entered 
into  under  subsection  (a),  the  State  has 
failed  adequately  to  carry  out  its  functions, 
or  he  shall  so  advise  the  State  and  set  a 
schedule  under  which  the  State  shall  take 
corrective  action.  If  the  State  fails  to  take 
corrective  action  in  accordance  with  the 
schedule  the  Secretary  may,  terminate  the 
agreement  (A)  with  resoect  to  some  or  all 
of  the  household  units  within  the  State  hav- 
ing their  place  of  residence  within  the  boun- 
daries of  a  reservation  of  an  Indian  tribe,  as 
defined  In  the  Indian  Self -Determination  Act 
(25  U.S.C  4506(b)).  or  (B)  In  Its  entirety, 
upon  such  notice  to  the  State  as  he  finds 
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necessary  to  prepare  for  Federal  administra- 
tion, but  In  no  event  less  than  90  days. 

"(e)(1)  The  Secretary  shall  prescribe  the 
time  or  times  at  which  he  will  make  pay- 
ments to  the  State  for  90  percent  of  the  cost 
of  carrying  out  the  agreement  under  subsec- 
tion (a)  less  10  percent  of  the  cost  on  any 
Indian  reservation  as  to  which  the  agreement 
has  been  terminated.  If  the  Secretary  finds, 
upon  review  of  the  accuracy  and  effectiveness 
of  the  administration  by  the  State  of  the 
agreement,  that  the  State's  performance  has 
been  of  unusually  or  exceptionally  high  level, 
he  may  Increase  such  percentage  up  to  110 
percent  of  the  established  and  allowable 
costs,  the  amount  of  such  Increase  to  be  re- 
lated to  the  quality  of  the  State's  perform- 
ance. 

"(2)  Notwithstanding  paragraph  (1),  if 
the  Secretary  administers  the  program  under 
this  title  with  respect  to  household  units  de- 
scribed in  subsection  (d)  (2)  (A),  at  the  time 
or  times  prescribed  in  paragraph  (1).  the 
State  shall  pay  to  the  Secretary  an  amount 
equal  to  10  percent  of  the  cost  of  adminis- 
tering the  program  with  respect  to  those 
household  units,  and  the  Secretary  shall  not 
make  payments  under  that  paragraph  In  ex- 
cess of  90  percent  of  the  cost  of  that  State 
In  carrying  out  the  agreement. 

"INFORMATION    AND    REFERRAL 

"Sec.  2139.  (a)  The  Secretary  shall 
promptly  notify  the  Secretary  of  Labor  of 
each  Individual  Included  as  a  member  of  an 
eligible  household  unit  In  an  application  for 
payment  under  this  title  who  Is  likely  to  be 
eligible  for  subsidized  work  or  training  under 
title  rx  of  the  Comprehensive  Employment 
and  Training  Act  of  1973. 

"(b)  The  Secretary  shall  nrovlde  for.  as 
appropriate,  the  furnishing  of  Information  to 
and  the  referral  of  any  member  of  a  houss- 
hold  unit  concerning  his  possible  eligibility 
for  or  the  availability  of  subsidized  work  or 
training  under  title  IX  of  the  Comprehensive 
Employment  and  Training  Act  of  1973,  medi- 
cal assistance  under  a  State  plan  approved 
under  title  XIX.  services  under  a  State  plan 
under  part  A  of  title  XX.  assistance  to  meet 
the  living  expenses  of  needy  families  and  in- 
dividuals under  a  State  plan  under  part  B  of 
title  XX,  and  other  aid  or  services  that  may 
be  appropriate  for  such  Individual. 

"ASStTHANCES    ON    BENEFIT    REDUCTION    RATES 

"Sec.  2140.  Each  State  receiving  financial 
assistance  pursuant  to  this  title  shall,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary with  the  full  participation  of  the  Sec- 
retary of  Labor,  file  a  written  assurance  that 
It  will  not  adopt  or  administer  supplementa- 
tion programs  or  other  programs  of  financial 
assistance  to  household  units  receiving  pay- 
ments under  this  title  which  establish  or  re- 
sult in  the  imposition  of  benefit  reduction 
rates  which  exceed  the  maximum  benefit  re- 
duction rates  specified  in  section  2125.  If  the 
Secretary  determines,  after  provldtag  notice 
and  opportunity  for  a  hearing,  that  a  State 
has  violated  the  terms  of  the  assurance,  he 
shall  Impose  appropriate  sanctions  pursuant 
to  such  regulations.  Including  reducing  Fed- 
eral payments  to  the  State  under  this  Act 
sufficient  to  assure  that  the  State  will  rem- 
edy the  violation. 

"miscellaneous  federal-state 
administrative  provisions 
"Sec.  2141.  (a)  In  any  case  in  which  a  State 
has  failed  to  pay  the  Secretary  at  the  time 
prescribed  the  amount  determined  in  ac- 
cordance with  any  term  of  the  agreement  en- 
tered into  under  section  2121  or  under  sub- 
section (c)  of  this  section,  or  the  amount  re- 
quired under  section  212S(a)  or  section  2138 
(e)  (2).  the  Secretary,  after  reasonable  notice 
to  the  State  and  opportunity  for  hearing, 
may  appropriate  to  his  use  under  this  title, 
in  lieu  of  that  payment  or  those  payments, 
any  amount   (not  in  excess  of  an  amount 


equal  to  that  payment  or  those  payments) 
otherwise  payable  to  the  State  or  any  of  its 
political  subdivisions  under  this  Act  by  the 
United  States.  Notwithstanding  any  law  to 
the  contrary,  the  Secretary,  in  execution  of 
this  subsection,  shall  notify  the  Secretary 
of  the  Treasury  with  respect  to  any  such 
amount  payable  to  the  State  under  this  Act 
but  not  yet  expended,  and  the  Secretary  of 
the  Treasury  shall  chedlt  such  amount  to  the 
appror>rlatlon  for  this  title. 

"(bj  There  shall  be  no  reduction  or  adjtist- 
ment  in  any  amount  payable  by  the  Secre- 
tary to  a  State,  or  by  a  State  to  the  Secretary, 
under  this  title  by  reason  of  errors  made  on 
the  part  of  either  the  State  or  the  Secretary 
In  connection  with  determination  of  eligi- 
bility for  or  amount  of  the  payment  to  be 
made  under  this  title  with  respect  to  any 
Individual  or  household  unit. 

"(c)  If.  within  12  months  after  this  title 
becomes  effective,  it  comes  to  the  attention 
of  the  Secretary  that  less  than  the  correct 
amount  of  aid  to  families  with  dependent 
children,  supplemental  security  Income  bene- 
fits, or  State  supplementary  payments  under 
an  agreement  under  section  1616  of  this  Act, 
for  any  month  within  the  12  month  period 
prior  to  the  month  with  which  this  title  be- 
comes effective,  has  been  paid,  he  shall  pay 
such  benefits  and,  subject  to  an  agreement 
by  the  State  to  reimburse  him  for  the 
amount  of  such  State  supplementary  pay- 
ments, or  one-half  the  amount  of  aid  to 
families  with  dependent  children  payable, 
make  such  payments  or  pay  such  aid. 

"DETERMINATIONS   OF   BLINDNESS   AND 
DISABILITY 

"Sec.  2142.  (a)  Subject  to  subsection  (b), 
the  Secretary  may.  If  he  finds  it  will  facilitate 
the  making  of  payments  under  this  title, 
make  arrangements  with  one  or  more  agen- 
cies or  other  organizations  for  the  determina- 
tion of  blindness  or  disability  under  section 
2110  of  an  Individual  applying  for  payments 
under  this  title.  Arrangements  under  this 
subsection  for  determinations  of  blindness 
and  disability.  If  made  with  the  agency  of  a 
State  which  makes  such  determinations  for 
the  Secretary  under  title  II,  shall  generally 
be  In  the  same  manner  and  subject  to  the 
same  conditions  as  provided  with  respect  to 
disability  determinations  under  section  221, 
except  that  the  Secretary  may  reverse  a  deci- 
sion in  whole  or  in  part,  and  If  he  finds  that 
the  State  has  failed  to  make  accurate  deter- 
minations in  a  significant  number  of  cases, 
or  that  the  State  agency  has  not  made  rea- 
sonably prompt  determinations  in  a  signifi- 
cant number  of  cases,  the  Secretary  may, 
upon  90  days'  notice  to  the  State,  terminate 
the  agreement  with  the  State  and  make  other 
arrangements  for  the  performance  of  all  or 
any  portion  of  the  blindness  and  disability 
determination  function  In  that  State. 

"(b)  In  determining,  for  ptirposes  of  this 
title,  whether  an  individual  is  blind,  there 
shall  be  an  examination  of  such  individual 
by  a  physician  skilled  In  the  diseases  of  the 
eye  or  by  an  optometrist,  whomever  the  In- 
dividual may  select. 

"ADMINISTRATIVE  ARRANGEMENTS 

"Sec.  2143.  The  Secretary  may  enter  into 
contracts,  or  make  such  administrative  or 
other  arrangements,  with  individuals  or  with 
agencies  or  organizations,  as  he  finds  appro- 
priate to  enable  him  to  carry  out  the  pro- 
gram established  under  this  title  in  the  most 
effective  and  efficient  manner. 

"PENALTIES  FOR  FRAUD 

"Sec.  2144.  Whoever — 

"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or 
representation  of  a  material  fact  in  any  ap- 
plication for  any  payment  under  this  title. 

"(2)  at  any  time  knowingly  and  willfully 
makes  or  causes  to  t)e  made  any  false  state- 
ment or  representation  of  a  material  fact  foi 


use  In  determining  right*  to  any  such  pay- 
ment, 

"(3)  having  knowledge  of  the  occurrence 
of  any  event  affecting  (A)  his  initial  or  con- 
tinued right  to  any  such  payment,  or  (B)  the 
initial  or  continued  right  to  any  such  pay- 
ment of  any  other  individual  In  whose  be- 
helf  he  has  applied  for  or  Is  receiving  such 
payment,  conceals  or  falls  to  disclose  such 
event  with  an  intent  fraudulently  to  secure 
such  payment  either  In  a  greater  amount  or 
quantity  than  Is  due  or  when  no  such  pay- 
ment is  authorized,  or 

"(4)  having  made  application  to  receive 
any  such  payment  for  the  use  and  benefit  of 
another  and  having  received  It,  knowingly 
and  wUlfully  converts  such  payment  or  any 
part  thereof  to  a  use  other  than  for  the  use 
and  benefit  of  such  other  person,  shall  be 
guilty  of  a  misdemeanor  and  upon  convic- 
tion thereof  shall  be  fined  not  more  than 
$5,000  or  Imprisoned  for  not  more  than  one 
year,  or  both. 

"ADJUSTMENT  OF  PAYMENT  AMOUNTS 

"Sec.  2145.  (a)  Effective  with  respect  to 
months  beginning  with  the  month  In  which 
section  2101  comes  into  effect,  each  individ- 
ual amount  under  subsection  (a),  each  In- 
crement for  a  household  unit  under  sulisec- 
tlon  (b),  and  each  reduction  under  subsec- 
tions (c)(1)  and  (d)(1)  of  section  2105,  the 
amount  of  $316.67  specified  by  section  2107 
(b)(2),  the  amount  of  $158.33  specified  by 
section  2124,  and  the  amount  of  $25  speci- 
fied In  section  2102(c)  are  Increased  by  an 
amount  derived  by  multiplying  that  amount. 
Increment,  or  reduction  by  the  same  per- 
centage (rounded  to  the  nearest  one -tenth 
of  1  percent )  as  the  percentage  by  which  the 
Consumer  Price  Index  for  Urban  Wage  Earn- 
ers and  Clerical  Workers  for  the  third  calen- 
dar quarter  preceding  the  quarter  in  which 
occurs  the  month  in  which  section  2101 
comes  into  effect  exceeds  that  index  for  the 
calendar  quarter  ending  March  31,  1978.  The 
Consumer  Price  Index  for  a  quarter  Is  the 
arithmetical  mean  of  that  Index  for  the  3 
months  In  that  quarter. 

"(b)  The  Secretary  shall  publish  In  the 
Federal  Register  the  amount  of  each  Indi- 
vidual amount,  increment,  and  reduction,  as 
so  Increased,  within  45  days  of  the  close  of 
the  later  quarter  described  in  subsection 
(a)". 

ASSISTANCE  TO  MEET  EMERGENCY  NEEDS 

Sec.  102.  (a)  Title  XX  of  the  Social  Secu- 
rity Act  Is  amended — 

(1)  by  adding  "AND  ASSISTANCE  TO 
MEET  EMERGENCY  NEEDS"  after  "SERV- 
ICES" In  the  title. 

(2)  by  Inserting  "Part  A — Social  Services" 
as  a  caption  between  the  caption  of  the  title 
and  the  caption  of  section  2001, 

(3)  by  striking  out  "this  title"  each  place 
It  appears  and  Inserting  'this  part"  In  lieu 
thereof,  and 

(4)  by  adding  at  the  end  of  title  XX  the 
following  new  part: 

"Part   B — Assistance   To   Meet  Emkrcenct 

Needs 

"appropriations  authorized 

"Sec.  2011.  (a)  For  the  purpose  of  enabling 
each  State  to  furnish  assistance  to  meet 
the  living  expenses  of  needy  families  and  in- 
dividuals not  met  under  title  XXI  of  this  Act, 
there  Is  authorized  to  be  appropriated  for 
fiscal  year  1981,  and  each  fiscal  year  there- 
after, a  sum  sufficient  to  make  payments  to 
States  and  territories  under  section  2012. 

"(b)  For  the  purpose  of  aiding  States  to 
furnl&h  assistance  to  meet  the  living  expenses 
of  special  categories  of  needy  families  and 
Individuals  not  met  under  title  XXI  of  this 
Act  or  from  appropriations  under  subsection 
(a),  there  is  authorized  to  be  appropriated 
for  fiscal  year  1981,  and  each  fiscal  year  there- 
after, a  sum  of  $20,000,000  to  be  tised  by  the 
Secretary  as  provided  under  section  2016. 
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"PAYMENTS  TO  STATES 


"Sec.  2012.  (b)(1)  Prom  the  sums  appro- 
priated therefor,  the  Secretary  shall,  subject 
to  the  provisions  of  this  section  and  section 
2013.  pay  to  each  State  that  has  a  plan  ap- 
proved under  section  2013(d)(2),  for  each 
quarter,  the  total  expenditures  during  that 
quarter  for  the  provision  of  the  assistance 
described  in  section  2011,  Including  expend- 
itures for  administration. 

"(2)  (A)  (1)  No  payment  (other  than  a  pay- 
ment with  respect  to  a  natural  disaster  or 
other  occurrence  described  In  paragraph  (3) ) 
with  respect  to  any  expenditure  may  be  made 
under  this  section  to  any  State  except  as  pro- 
vided by  clauses  (11).   (HI),  and  (Iv). 

■■  (11 )  For  the  flrst  fiscal  year  for  which  this 
part  Is  effective,  a  payment  to  a  State  under 
this  part  may  not  exceed  an  amount  equal  to 
the  product  of — 

•■(I)  $600,000,000  and 

"(11)  a  fraction,  the  numerator  of  which 
Is  the  amount  determined  under  section  2126 
(b)  (1)  (B)  (pertaining  to  the  base  for  main- 
tenance of  State  effort)  with  respect  to  that 
State,  and  the  denominator  of  which  is  the 
sum  of  such  amounts  determined  under  that 
section  with  respect  to  the  50  States  and  the 
District  of  Columbia. 

"(Ill)  For  the  second  fiscal  year  for 
which  this  part  Is  effective,  a  payment  to  a 
State  under  this  part  may  not  exceed  the 
sum  of  an  amount  equal  to  75  percent  of 
the  amount  determined  under  clause  (11). 
and  25  percent  of  an  amount  equal  to  the 
product  of — 

"(I)   8600 .000.000  and 

"(II)  a  fraction,  the  numerator  of  which 
Is  the  population  of  the  State,  and  the  de- 
nominator of  which  Is  the  population  of  the 
50  Statej  and  the  District  of  Columbia,  dur- 
ing the  most  recent  preceding  calendar  year 
for  which  the  Secretary  finds  satisfactory 
data  to  be  available. 

"(Iv)  For  each  subsequent  fiscal  year  for 
which  this  part  Is  effective,  clause  (111)  ap- 
plies, except  that  the  terms  '75  percent'  and 
'25  percent',  as  used  In  that  clause,  are 
respectively  deemed  to  be — 

'■(I I  for  the  third  fiscal  year  from  which 
this  part  Is  effective,  50  percent  each: 

"(II)  for  the  fourth  fiscal  year  for  which 
this  part  Is  effective,  25  percent  and  75  per- 
cent,   respectively;    and 

"(III)  for  the  fifth  fiscal  year  for  which 
this  part  Is  effective,  and  each  subsequent 
fiscal  year,  0.0  percent  and  100  percent, 
respectively. 

"(V)  For  purposes  of  this  subparagraph 
(A),  the  term  'State'  does  not  Include  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Marina  Islands, 
Guam,  or  the  Virgin  Islands. 

"(B)(1)  No  payment  (other  than  a  pay- 
ment with  respect  to  a  natural  disaster  or 
other  occurrence  described  in  paragraph 
(3) )  with  respect  to  any  expenditure  may 
be  made  under  this  section  to  the  Common- 
wealth of  Puerto  Rico,  the  Commonwealth 
of  the  Northern  Marina  Islands,  Guam  or 
the  Virgin  Islands  except  as  provided  by 
clause  (11). 

"(11)  The  payment  to  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands.  Guam,  and  the 
Virgin  Islands  shall  be  made  In  the  manner 
provided  by  subparagraph  (A)  (without  re- 
gard to  clause  (v)  thereof),  except  that  the 
term  'State'  as  used  In  that  paragraph  Is 
deemed  to  mean  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  Guam,  or  the  Vir- 
gin Islands,  as  applicable;  the  term  '60 
States  and  the  District  of  Columbia'  as  used 
In  that  paragraph  Is  deemed  to  mean  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
Guam,  and  the  Virgin  Islands;  and  the  ratios 
are  determined  with  respect  to  810,000,000 
for  the  purposes  of  applying  each  clause  of 
that  subparagraph  (A). 


"(C)  The  Secretary  shall  promulgate  the 
limitation  applicable  to  each  State  for  each 
fiscal  year  under  thb  paragraph  at  the  time 
and  In  the  manner  prescribed  by  section  2002 
(a)(2)(A)   for  payments  under  part  A. 

"(3)  The  President,  upon  the  recommenda- 
tion of  the  Secretary,  may  authorize  the 
Secretary  to  pay  to  each  State  that  has  a  plan 
approved  under  section  2013(d)  (2),  for  each 
quarter,  an  amount  equal  to  the  all  or  any 
portion  of  the  expenditures  during  that  quar- 
ter for  the  provision  of  the  assistance  de- 
scribed In  section  2011,  Including  expendi- 
tures for  administration.  If  the  President 
finds,  that  by  reason  of  natural  disaster  or 
other  occurrence  of  regional  or  national 
significance  beyond  Its  control,  a  State  has 
been  subjected  to  an  extraordinary  Increase, 
for  any  quarter.  In  Its  expenditures  for  emer- 
gency assistance.  Upon  his  finding  of  such  a 
natural  disaster  or  other  occurrence,  the 
President  may  authorize  the  Secretary,  in 
advance  of  State  expenditures  with  respect  to 
the  disaster  or  occurrence,  may  enter  into 
an  agreement  with  any  State  under  which 
he  will  reimburse  those  expenditures  under 
this  paragraph. 

"(b)(1)  Prior  to  the  beginning  of  each 
quarter  the  Secretary  shall  estimate  the 
amount  to  which  a  State  will  be  entitled 
under  this  section  for  that  quarter  on  the 
basis  of  a  report  filed  by  the  State  contain- 
ing Its  estimate  of  the  amount  to  be  expended 
during  that  quarter  with  respect  to  which 
payment  miwt  be  made  under  this  section, 
together  with  an  explanation  of  the  basis 
for  that  estimate. 

"(2)  The  Secretary  shall  then  pay  to  the 
State.  In  such  Installments  as  he  may  deter- 
mine, the  amount  so  estimated,  reduced  or 
Increased  to  the  extent  of  any  overpayment  or 
underpayment  that  the  Secretary  determines 
was  made  under  this  section  to  the  State  for 
any  prior  quarter  and  with  respect  to  which 
adjustment  has  not  already  been  made  under 
this  subsection. 

"(3)  Upon  the  making  of  any  estimate  by 
the  Secretary  under  this  subsection,  any  ap- 
propriations available  for  payments  under 
this  section  shall  be  deemed  obligated. 

"PROGRAM     reporting;     FILING    OF    CLAIMS 

"Sec.  2013.  (a)  Each  State  that  participates 
in  the  program  established  by  this  part  shall 
make  such  reports  concerning  Its  expendi- 
tures under  this  part  as  the  Secretary  may 
by  regulation  require. 

"(b)(1)  If  the  Secretary,  after  reasonable 
notice  and  an  opportunity  for  a  hearing  to 
the  State,  finds  that  there  is  a  substantial 
failure  to  comply  with  any  of  the  require- 
ments Imposed  by  subsection  (a)  of  this 
section,  he  shall,  except  as  provided  In  para- 
graph (2),  notify  the  State  that  further  pay- 
ments win  not  be  made  to  the  State  under 
section  2012  until  he  Is  satisfied  that  there 
will  no  longer  be  any  such  failure  to  comply, 
and  untu  he  Is  so  satisfied  he  shall  make  no 
further  payments  to  the  State. 

"(2)  The  Secretary  may  suspend  Imple- 
mentation of  any  termination  of  payments 
under  paragraph  (1)  for  such  period  as  he 
determines  appropriate  and  Instead  reduce 
the  amount  otherwise  payable  to  the  State 
under  section  2012  for  expenditures  during 
that  period  by  3  per  centum  for  each  require- 
ment of  subsection  (a)  of  this  section  with 
respect  to  which  there  was  a  finding  of  sub- 
stantial noncompliance  and  with  respect  to 
which  he  Is  not  yet  satisfied  that  there  will 
no  longer  be  any  such  failure  to  comply. 

"(c)  The  Secretary  may  not  make  any  pay- 
ment to  a  State  under  section  2012.  unless 
the  State  has  submitted  Its  claim  for  that 
payment  to  the  Secretary,  in  accordance  with 
the  Secretary's  regulations,  not  later  than 
the  close  of  the  second  fiscal  year  succeeding 
the  fiscal  year  In  which  the  claim  arose. 

"PLAN   OF  ASSISTANCE 

"Sec.  2014.  (a)  Each  State  that  partici- 
pates In  the  program  established  by  this  part 


shall  have  a  plan  applicable  to  Its  provision 
of  assistance  under  this  part  that — 

"(1)  provides  that  an  opportunity  for  a 
fair  hearing  before  the  appropriate  State 
agency  will  be  granted  to  any  Individual 
whose  claim  for  assistance  described  In  sec- 
tion 2012  Is  denied  or  Is  not  acted  upon  with 
reaonable  promptness; 

(2)  provides  that  the  use  or  disclosure  of 
Information  obtained  In  connection  with 
administration  of  the  State's  program  de- 
scribed In  section  2012  will  be  restricted  to 
purposes  directly  connected  with  the  admin- 
istration of  that  program,  the  plan  of  the 
State  approved  under  part  A  of  this  title,  the 
Income  supnlement  and  Income  support  pro- 
gram established  by  title  XXI,  or  the  plan 
of  the  State  approved  under  title  XIX; 

"(3)  provides  for  the  designation  by  the 
chief  executive  officer  of  the  State  or  as 
otherwise  provided  by  the  laws  of  the  State, 
of  an  appropriate  agency  that  will  administer 
or  supervise  the  administration  of  the  State's 
program  for  the  provision  of  the  assistance 
described  In  section  2012; 

"(4)  provides  that  no  durational  residency 
or  citizenship  requirement  will  be  Imposed  as 
a  condition  to  participation  In  the  program 
of  the  State  for  the  provision  of  the  assist- 
ance described  in  section  2012; 

"(5)  provides  that  the  State's  program  for 
the  provision  of  the  assistance  described  in 
section  2012  will  provide  only  assistance  to 
meet  the  living  expenses  of  needy  families 
and  individuals  and  will  be  In  effect  In  all 
political  subdivisions  of  the  State: 

"(6)  provides  that  no  more  than  15  percent 
of  any  payment  under  section  2012  will  be 
tised  for  administrative  expenses  (as  defined 
by  regulations  of  the  Secretary ) ; 

"(7)  provides  that  the  proposed  and  final 
program  plan  of  the  State  under  section  2015 
will  comply  with  such  regulations  as  the 
Secretary  may  promulgate  for  the  allocation 
of  assistance  among  classes  or  categories  of 
needy  families  and  Individuals; 

"(8)  provides  that  the  State  has  In  effect 
a  plan  apnroved  under  part  D  of  title  IV  and 
Is  operating  a  child  support  program  In  con- 
formity  with   that   plan;    and 

"(9)  In  the  case  of  assistance  provided  un- 
der section  2012(a)(3),  provides  adminis- 
trative arrangements  to  assure  the  coordina- 
tion of  that  assistance  with  aid  (If  any)  pro- 
vided by  other  departments  and  agencies  of 
the  United  States. 

"(b)  The  Secretary  shall  approve  any  plan 
that  compiles  with  the  provisions  of  sub- 
section (a) . 

'•(c)(1)  No  payment  may  be  made  under 
section  2012  to  any  State  that  does  not  have 
a  plan  approved  under  this  section. 

"(2)  In  the  case  of  any  State  plan  that 
has  been  approved  by  the  Secretary  under 
this  section,  if  the  Secretary,  after  reason- 
able notice  and  an  opportunity  for  a  hearing 
to  the  State,  finds — 

"(A)  that  the  plan  no  longer  compiles  with 
the  provisions  of  subsection  (a),  or 

"(B)  that  In  the  administration  of  the  plan 
there  Is  a  substantial  failure  to  comply  with 
any  such  provision, 

the  Secretary  shall,  except  as  provided  In 
paragraph  (3),  notify  the  State  that  further 
payments  will  not  be  made  to  the  State  un- 
der section  2012  until  he  Is  satisfied  that 
there  will  no  longer  be  any  such  failure  to 
comply,  and  until  he  I3  so  satisfied  he  shall 
make  no  further  payments  to  the  State. 

"(3)  (A)  The  Secretary  may  suspend  Im- 
plementation of  any  termination  of  pay- 
ments under  paragraph  (2)  for  such  period 
as  he  determines  appropriate  and  Instead  re- 
duce the  amount  otherwise  payable  to  the 
State  under  section  2012  for  expenditures 
during  that  period  by  3  percent  for  each 
paragraph  of  subsection  (a)  with  respect  to 
which  there  is  a  finding  of  noncompliance 
and  with  respect  to  which  he  Is  not  yet  satis- 
fied that  there  will  no  longer  be  any  such 
failure  to  comply. 
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"(B)  In  the  event  of  a  finding  of  noncom- 
pliance with  paragraph  (6)  of  subsection  (a) 
with  respect  to  any  fiscal  year,  the  Secretary, 
In  lieu  of  any  reduction  of  payment  to  a 
State  under  subparagraph  (A),  may  reduce 
the  payment  to  the  State  for  a  fiscal  year 
under  this  part  by  an  amount  equal  to  the 
amount  by  which  the  State's  expenditures 
for  administrative  expenses  exceeded  the 
amount  allowable  under  paragraph  (6).  Any 
such  reduction  shall  be  offset  against  the 
State's  administrative  expenses  under  this 
part  allowable  under  paragraph  (6)  for  the 
year  to  which  the  offset  Is  applied. 

"STArE   ADOPTION    OF    PROGRAM    PLAN 

"Sec.  2015.  A  State's  program  planning 
meets  the  requirements  of  this  section  if,  for 
the  purpose  of  assuring  public  participation 
in  the  development  of  the  program  for  the 
provision  of  the  assistance  described  in  sec- 
tion 2012  within  the  State — 

"(1)  the  beginning  of  the  fiscal  year  of 
either  the  Federal  Government  or  the  State 
government  Is  established  as  the  beginning 
of  the  State's  program  year;  and 

"(2)  at  least  ninety  days  prior  to  the  be- 
ginning of  the  State's  services  program  year, 
the  chief  executive  officer  of  the  State,  or 
such  other  official  as  the  laws  of  the  State 
provide,  publishes  and  makes  generally  avail- 
able (as  defined  In  regulations  prescribed  by 
the  Secretary  after  consideration  of  State 
laws  governing  notice  of  actions  by  public 
officials)  to  the  public  a  proposed  assistance 
for  emergency  needs  program  plan  prepared 
by  the  agency  designated  pursuant  to  the 
requirements  of  section  2014(a)  (3)  and  un- 
less the  laws  of  the  State  provide  otherwise, 
approved  by  the  chief  executive  officer,  which 
sets  forth  the  State's  plan  for  the  provision 
of  the  services  described  In  section  2012  dur- 
ing that  year.  Including — 

"(A)  the  objectives  to  be  achieved  under 
the  program, 

"(B)  the  assistance  to  be  provided  under 
the  program  and  the  circumstances  under 
which  the  State  will  provide  that  assistance, 
as  the  State  may  Impose, 

"(C)  a  description  of  the  planning,  evalua- 
tion, and  reporting  activities  to  be  carried 
out  out  under  the  program, 

"(D)  the  sources  of  the  resources  to  be 
used  to  carry  out  the  program, 

"(E)  a  description  of  the  organizational 
structure  through  which  the  program  will  be 
administered, 

"(P)  a  description  of  how  the  provision  of 
assistance  under  the  program  will  be  coordi- 
nated with  the  assistance  provided  under  the 
income  supplement  and  Income  support  pro- 
gram established  by  title  XXI, 

"(G)  the  estimated  expenditures  under  the 
program,  including  estimated  expenditures 
with  respect  to  classes  cf  Individuals  to  whom 
assistance  Is  to  be  provided,  and  a  comparison 
between  estimated  non-Federal  expenditures 
under  the  program  and  non-Federal  expendi- 
tures for  the  provision  of  assistance  described 
In  section  2012  in  the  State  during  the  pre- 
ceding services  program  year,  and 

"(H)  a  description  of  the  steps  taken,  or 
to  be  taken,  to  assure  that  the  needs  of  all 
residents  of.  and  all  geographic  areas  In,  the 
State  were  taken  into  account  in  the  devel- 
opment of  the  plan:  and 

"(3)  public  comment  on  the  proposed 
plan  is  accepted  for  a  period  of  at  least  forty- 
five  days:  and 

"(4)  at  least  forty-five  days  after  publica- 
tion of  the  proposed  plan  and  prior  to  the 
beginning  of  the  State's  program  year,  the 
chief  executive  officer  of  the  State,  or  such 
other  official  as  the  laws  of  the  State  provide, 
publishes  a  final  program  plan  prepared  by 
the  agency  designated  pursuant  to  the  re- 
quirements of  section  2014(a)(3)  and,  un- 
less the  laws  of  the  State  provide  otherwise, 
approved  by  the  chief  executive  officer,  which 
sets  forth  the  same  information  required  to 
be  Included  in  the  proposed  plan,  together 


with  an  explanation  of  the  differences  be- 
tween the  proposed  and  final  plan  and  the 
reasons  therefor;  and 

"(5)  any  amendment  to  a  final  program 
plan  is  prepared  by  the  agency  designated 
pursuant  to  section  2014(a)  (3) .  approved  by 
the  chief  executive  officer  of  the  State  unless 
the  laws  of  the  State  provide  otherwise,  and 
published  by  the  chief  executive  officer  of 
the  State,  or  such  other  official  as  the  laws  of 
the  State  provide,  as  a  proposed  amendment 
on  which  public  comment  Is  accepted  for  a 
period  of  at  least  thirty  days,  and  then  pre- 
pared by  the  agency  designated  pursuant  to 
section  2014(a)(3),  approved  by  the  chief 
executive  officer  of  the  State  unless  the  laws 
of  the  State  provide  otherwise,  and  pub- 
lished by  the  chief  executive  officer  of  the 
State,  or  such  other  official  as  the  laws  of 
the  State  provide,  as  a  final  amendment,  to- 
gether with  an  explanation  of  the  differences 
between  the  proposed  and  final  amendment 
and  the  reasons  therefor. 

"ASSISTANCE   FOR   SPECIAL  CATEGORIES  OF  NEEDY 
FAMILIES   AND    INDIVIDUALS 

"Sec.  2017.  (a)  If  the  Secretary  finds  that 
a  State  has  adopted,  with  respect  to  a  fiscal 
year,  a  final  program  plan  or  plan  amend- 
ment under  section  2015  that  makes  provi- 
sion for  assistance  to  classes  of  needy  fam- 
ilies and  individuals  in  exceptional  need,  or 
with  respect  to  whom  services  provided  under 
part  A  of  this  title  are  not  readily  avail- 
able, such  as  migrants,  he  may,  from 
amounts  appropriated  for  that  year  under 
section  2011(b),  augment  the  amounts  set 
aside  by  the  State  under  that  plan  for  any 
such  class. 

"(b)  The  Secretary  may  enter  into  an 
agreement  with  a  State  to  pay  to  the  State  an 
amount  authorized  under  subsection  (a)  in 
consideration  of  the  State's  adoption  of  a 
final  program  plan  or  plan  amendment  that 
meets  the  conditions  of  that  subsection. 

"(c)  If  the  Secretary,  after  reasonable  no- 
tice and  an  opportunity  for  a  hearing  to  the 
State,  finds  that  the  State  has  failed  to  com- 
ply with  that  portion  of  Its  final  program 
plan  with  respect  to  which  he  made  any  pay- 
ment under  subsection  (a),  he  may  offset  all 
or  any  portion  of  that  payment  against  any 
payment  to  the  State  under  this  part  for  any 
fiscal  year. 

"DEFmrrioNs 

"Sec.  2017.  The  following  definitions  apply 
to  this  part — 

"(1)(A)  The  term  'assistance  to  meet  the 
living  expenses  of  needy  families  and  in- 
dividuals' means — 

"(1)  money  payments,  payments  in  kind, 
or  such  other  payments  as  the  agency  desig- 
nated under  section  2014(a)(3)  may  specify 
with  respect  to,  or  medical  care  or  any  other 
type  of  remedial  care  recognized  under  State 
law  on  behalf  of,  the  families  or  individuals 
with  resoect  to  whom  the  assistance  Is  pro- 
vided, and 

"(II)  such  services  as  the  Secretary  may 
specify; 

furnished  for  such  period  as  the  State  may 
determine. 

"(B)  (1)  Except  as  provided  by  clause  (11) 
of  this  subparagraph,  the  term  'needy  fam- 
ilies and  individuals'  excludes  families  (as 
defined  by  the  Secretary),  and  individuals 
who  are  members  of  families,  the  monthly 
gross  Income  of  which  exceeds  twice  the 
maximum  oayatle  amount  under  section 
2105  for  a  family  of  like  kind  in  the  State 
adjusted,  in  accordance  with  regulations 
prescribed  by  the  Secretary,  to  take  into  ac- 
count the  size  of  family.  The  term  also  ex- 
cludes an  Individual  who  Is  not  a  member  of 
a  family  if  the  Individual's  Income  exceeds 
such  limits,  consistent  with  clauses  (1)  and 
(11)  of  this  subparagraph,  as  the  Secretary 
shall  prescribe. 

"(11)  Nothwlthstanding  clause  (1) ,  the  term 
does  not  exclude  an  individual  who  is  a  mem- 


ber of  a  household  unit  eligible  for,  or  re- 
ceiving, a  payment  under  title  XXI. 

"(2)  As  used  In  this  part,  the  term  'State' 
means  the  fifty  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Guam,  and  the  Virgin  Islands." 
amendment  to  earned  income  tax  credit 
Sec.  103.  EIarned  Income  Tax  Credit. 

(a)  Subsection  (a)  of  section  43  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
the  allowance  of  a  credit  with  respect  to 
earned  income)  is  amended  to  read  as 
follows : 

"(a)  Allowance  or  Credit. — In  the  case  of 
an  eligible  Individual,  there  is  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
the  sum  of — 

"(1)  10  percent  of  so  much  of  the  earned 
income  for  the  taxable  year  as  does  not  ex- 
ceed $4,000,  and 

"(2)  5  percent  of  the  .imount  by  which 
such  individual's  earned  income  for  the  tax- 
able year  or  the  amount  specified  in  subsec- 
tion (c)(4).  whichever  is  less,  exceeds 
$4,000." 

(b)  Subsection  (b)  of  section  43  of  such 
Code  (pertaining  to  the  limitation  on  the 
amount  of  the  earned  income  credit)  Is 
amended  to  read  as  follows: 

"(b)  LiMrTATioN. — The  amount  of  the 
credit  allowable  to  an  Individual  under  sub- 
section (a)  for  any  taxable  year  is  reduced 
(but  not  below  zero)  by  an  amount  equal  to 
10  percent  of  so  much  of  the  adjusted  gross 
income  (or,  if  greater,  the  earned  Income) 
of  the  individual  for  the  taxable  year  as  ex- 
ceeds the  amount  established  with  respect 
to  the  individual  by  suljsection  (c)(4)." 

(c)  Clatise  (1)  of  section  43(c)(2)(A) 
(defining  earned  income)  is  amended  by  in- 
serting after  "compensation"  the  following: 
"(other  than  amounts  received  as  compen- 
sation from  subsidized  work  and  training  as 
defined  in  paragraph  (3) )". 

(d)  Subsection  (c)  of  section  43  (defining 
terms  related  to  the  earned  income  credit) 
is  amended  by  adding  the  following  new 
paragraphs : 

"(3)  Subsidized  work  and  training. — The 
term  'subsidized  work  and  training'  means 
employment  the  compensation  for  which  is 
funded  under  title  IX  of  the  Comprehensive 
Employment  and  Training  Act  of  1973. 

"(4)   Maximum    income    amount. 

"(A)  For  purposes  of  subsection  (b),  the 
amount  established  with  respect  to  an  indi- 
vidual is  an  amount  in  accordance  with  the 
following  table: 

"If  the  number  of 

deductions  for  personal 

exemption  provided 

to  the  individual 

under  section  151  is:  The  amount  is: 

2    - $6,500 

3    - 7,800 

4    9,  100 

6     10,400 

6  --. 11,700 

7  or  more 13,000. 

"(B)  Effective  with  respect  to  taxable  years 
beginning  with  the  taxable  year  in  which 
section  103  of  the  Better  Jobs  and  Income 
comes  into  effect,  each  amount  specified  in 
the  table  in  subparagraph  (A)  of  this  para- 
graph is  Increased  by  an  amount  derived  by 
multiplying  that  amount  by  the  same  per- 
centage (rounded  to  the  nearest  one-tenth 
of  1  percent)  as  the  percentage  by  which 
the  Consumer  Price  Index  for  Urban  Wage 
Earners  and  Clerical  Workers  for  the  third 
calendar  quarter  preceding  the  quarter  in 
which  occurs  the  month  in  which  section 
2101  of  that  Act  comes  into  effect  exceed  that 
index  for  the  calendar  quarter  ending  Msirch 
31,  1978.  The  Consumer  Price  Index  for  a 
quarter  is  the  arithmetical  mean  of  that 
index  for  the  3  months  in  that  quarter." 
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(e)  Section  3402  of  the  Code  (relating  to 
the  withholding  of  Income  tax  on  the  pay- 
ment of  wages)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(r)  Employeis  ELicraLE  roa  the  earned 
INCOME  CBEDrr.  Notwithstanding  any  other 
provision  of  this  section,  an  employer  Is  re- 
quired to  reduce  the  amount  of  tax  deducted 
and  withheld  under  this  chapter  upon  the 
payment  of  wages  to  an  employee,  If  there 
Is  In  effect  with  respect  to  such  payment  a 
withholding  exemption  certificate  (tn  such 
form  and  containing  such  other  Informa- 
tion as  the  Secretary  may  prescribe)  fur- 
nished to  the  employer  by  the  employee  cer- 
tifying that — 

"(1)  the  employee  will  be  eligible  to  re- 
ceive the  credit  provided  in  section  43  for 
the  taxable  year; 

"(2)  the  employee  does  not  have  a  with- 
holding exemption  certificate  described  In 
this  subsection  In  effect  for  the  taxable  year 
with  respect  to  the  payment  of  wages  by 
another  employer;  and 

"(3)  the  employee's  spouse  does  not  have 
a  withholding  exemption  certificate  de- 
scribed In  this  subsection  In  effect  for  the 
taxable  year  with  respect  to  the  payment  of 
wages  by  such  spouse's  employer. 
The  amount  by  which  the  tax  otherwise 
withheld  under  this  chapter  Is  reduced  by 
reason  of  this  subsection  shall  be  deter- 
mined from  tables  prescribed  by  the  Secre- 
tary. In  the  tables  so  prescribed,  the  amounts 
set  forth  shall  be  determined  in  accordance 
with  the  computation  of  the  credit  provided 
In  section  434." 

(f)  Section  3102  of  the  Code  (relating  to 
the  deduction  of  the  employee's  share  of 
FICA  tax  from  wages)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)  Employees  Eligible  for  the  Earned 
Income  Credit.  In  the  case  of  an  employee 
who  has  made  a  request  for  reduced  with- 
holding under  section  3402 (r).  the  amount 
of  tax  Imposed  by  section  3101  which  Is  de- 
ducted from  an  employee's  wages  shall  be 
reduced  by  the  amount.  If  any.  by  which  the 
credit  provided  In  section  43  prorated  to  the 
payroll  period  (as  set  forth  In  the  tables  pre- 
scribed by  the  Secretary  under  section 
3402 (r)).  exceeds  the  amount  of  tax  that 
would  have  been  withheld  under  section  3402 
If  the  employee  had  not  requested  reduced 
wltholdlne  under  sectl-n  34n2(r)." 

(g)  Section  6302  of  the  Code  (relating  to 
the  mode  or  time  or  collection  of  taxes)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Special  Ritle  for  the  Payment  of 
Tax  Imposed  by  Section  3111. 

"(1)  In  the  case  of  an  emoloyee  who  has 
made  a  request  for  reduced  withholding 
under  section  3402 (r).  the  employer  shall 
pay  the  amount  determined  under  para- 
graph (2)  directly  to  such  employee.  Such 
payment  shall  be  treated  as  a  payment  to 
the  Secretary  of  the  tax  Imposed  by  section 
3111. 

"(2)  The  amount  of  the  tax  Imposed  by 
sectlcn  3111  to  be  paid  directly  to  the  em- 
ployee under  paragraoh  (1)  shall  be  the 
amount.  If  any.  by  which  the  credit  provided 
In  section  43  prorated  to  the  payroll  period 
(as  set  forth  in  the  tables  prescribed  by  the 
Secretary  under  section  3402(r)),  exceeds 
the  amount  by  which  such  employee's  with- 
holding has  been  reduced  by  reason  of  sec- 
tions 3402(r)  and  3102(d)." 

(h)  The  amount  by  which  the  taxes  col- 
lected under  section  3101  of  the  Internal 
Revenue  Code  of  1954  Is  reduced  by  reason 
of  subsection  (f)  of  this  section  and  the 
amount  of  the  taxes  imposed  by  section  3111 
of  such  Code  which  are  paid  directly  to  em- 
ployees under  subsection  (g)  of  this  section 
shall  be  transferred  monthly  from  the  gen- 
eral fund  of  the  Treasury  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund,  the 


Federal  Disability  Insurance  Trust  Fund,  and 
the  Federal  Hospital  Insurance  Trust  Fund  In 
the  same  proportion  as  would  be  taxes  In 
that  amount  collected  under  section  3101 
and  3111. 

(1)  Subsection  (b)  of  section  6401  of  the 
Internal  Revenue  Code  (relating  to  the 
treatment  of  excessive  credits  as  overpay- 
ments) Is  amended  by  adding  at  the  end 
thereof  the  following:  "The  amount  consid- 
ered to  be  an  overpayment  in  the  case  of  the 
earned  Income  credit  under  section  43  shall 
be  reduced  by  the  amount,  if  any,  that  the 
taxes  withheld  under  section  3102(a)  were 
reduced  by  the  application  of  section  3102 
(d),  plus  the  amount  of  any  payment  of  the 
taxes  Imposed  by  section  3111  made  directly 
to  the  employee  under  section  6302(d)." 

REPEALS 

Sec.  104.  (a)  Title  XVI  and  parts  A  and  C 
of  title  IV  of  the  Social  Security  Act  are 
repealed. 

(b)  The  Pood  Stamp  Act  of  1964  Is  re- 
pealed. 

(c)  SectUn  303(b)  of  the  Social  Security 
Amendments  of  1972  (P.L.  92-603)  (making 
Inapplicable  to  Puerto  Rico,  Ouam.  and  the 
Virgin  Islands  the  repeal  of  title  I,  X,  and 
Xrv  of  the  Social  Security  Act  and  the 
amendment  of  title  XVI  of  that  Act)  is  re- 
pealed. 

(d)  Section  212  of  P.L.  93-66  Is  repealed. 

(e)  Section  9  of  the  Act  of  April  19.  1950 
(authorizing  additional  Federal  participation 
In  State  expenditures  for  aid  to  families  with 
dependent  children  to  certain  Navajo  and 
Hopl  Indians)  Is  repealed. 

(f)  Notwithstanding  the  preceding  pro- 
visions of  this  section,  the  Secretary  of 
Health.  Education,  and  Welfare  shall  make 
payments  as  prescribed  by  the  Social  Se- 
curity Act  as  In  effect  prior  to  the  effective 
date  of  the  amendment  made  by  section  101 
for  (1)  activities  carried  out  prior  to  such 
effective  date  under  plans  approved  under 
title  I,  X,  XIV.  or  XVI  of  such  Act  (applicable 
to  Puerto  Rico.  Guam,  and  the  Virgin  Is- 
lands) .  under  part  A  of  title  IV  of  such  Act, 
or  under  agreements  entered  Into  by  a  State 
and  the  Secretary  under  title  XVI  of  such 
Act  or  section  212  of  P.L.  93-66  (as  such  title 
and  such  section  were  In  effect  prior  to  the 
effective  date  of  this  section),  and  (2)  ad- 
ministrative activities  carried  out  after  the 
effective  date  of  this  section  which  the  Sec- 
retary determines  are  necessary  to  bring  to 
a  close  activities  carried  out  under  such 
plans  or  such  agreements,  and  each  State 
shall  pay  to  the  Secretary  any  amounts 
which  are  determined.  In  accordance  with 
whatever  procedures  applied  prior  to  the 
effective  date  of  this  section,  to  be  owed  to 
the  Secretary  In  connection  with  his  admin- 
istration of  State  supplementation  under 
such  agreement. 

conforming  amendments 
Sec  105.  (a)  Title  rv  of  the  Social  Security 
Act  Is  amended  by — 

(1)  striking  out  subparagraph  (B)  of  sec- 
tion 422(a)(1);    and 

(2)  repealing  section  422(c). 

(b)  Title  XT  of  such  Act  Is  amended  by— 
(1)(A)  amending  the  final  sentence  In 
paragraph  (1)  of  section  1101(a)  to  read  as 
follows :  "Such  term  when  used  In  title  XXI 
Includes  the  District  of  Columbia,  the  Com- 
monwealths of  Puerto  Rico  and  the  Northern 
Mariana  Islands.  Ouam  and  the  Virgin  Is- 
lands.", and 

(B)  repealing  paragraph  (8)  of  such  sec- 
tion; 

(2)  deleting  subsections  (a)  and  (b)  of 
section  1108; 

(3)  repealing  section  1109; 

(4)  repealing  section  1111; 

(5)  (A)  striking  out  "title  I.  VI.  X.  XIV, 
XVI.  XIX.  or  XX.  or  part  A  of  title  IV"  In 
the  first  sentence  of  section  1115  and  in- 
serting In  lieu  thereof  "title  XIX  or  XX", 


(B)  striking  out  "section  2,  402,  602,  1002. 

1402,  1302,  1902.  2002.  2003.  or  2004"  In  such 
sentence  and  Inserting  In  lieu  thereof  "sec- 
tion 1902,  2002,  2003,  or  2004",  and 

(C)  striking  out  "section  3,  403.  603,  1003, 

1403,  1603,  1903,  or  2002"  In  such  sentence 
and  Inserting  In  lieu  thereof  "section  1903 
or  2002"; 

(6)  (A)  striking  out  "title  I,  VI,  X,  XIV. 
XVI,  XIX,  or  XX,  or  part  A  of  title  IV" 
wherever  It  appears  In  section  1116  and  In- 
serting In  lieu  thereof  "title  XIX  or  XX", 
and 

(B)  striking  out  "section  4,  404,  604,  1004. 

1404,  1604,  1904.  or  2003  "  In  subsection  (a)  (3) 
of  such  section  and  Inserting  In  lieu  thereof 
"section  1904  or  2003"; 

(7)  repealing  section  1118;  and 

(8)  repealing  section  1119. 

(c)  Title  XIX  of  such  Act  Is  amended  by— 

(1)  striking  out  "except  that  the  deter- 
mination of  eligibility"  and  all  that  follovre 
in  clause  (6)  of  section  1902(a)  and  Inserting 
In  lieu  thereof  "except  that  the  determina- 
tion of  eligibility  for  medical  assistance 
under  the  plan  shall  be  made  by  the  State  or 
local  agency  administering  the  agreement 
entered  Into  by  such  State  and  the  Secretary 
under  section  2138;"; 

(2)  striking  out  "all  Individuals  receiving 
aid  or  assistance"  and  all  that  follows  In 
clause  (A)  of  section  1902(a)  (10)  and  insert- 
ing In  lieu  thereof  "all  individuals  who  would 
be  eligible  to  receive  aid  or  assistance  under 
any  plan  of  the  State  approved  under  title 
I.  X.  XIV,  or  XVI,  or  part  A  of  title  TV,  or 
with  resoect  to  whom  supplemental  security 
Income  benefits  would  be  paid  under  title 
XVI  (had  application  been  made  for  such 
aid  or  assistance  or  for  such  benefits)  If  such 
plans  and  such  title  had  remained  In  effect 
as  they  were  for  the  month  Immediately  prior 
to  the  effective  date  of  title  XXI;"; 

(3)  striking  out  "Individuals  receiving  aid 
or  assistance "  and  all  that  follows  in  clause 
(B)  of  section  1902(a)  (13)  and  Inserting  in 
lieu  thereof  "Individuals  who  would  be 
eligible  to  receive  aid  or  assistance  under 
any  plan  of  the  State  approved  under  title  I. 
X.  XIV.  XVI.  or  part  A  of  title  IV.  or  with 
respect  to  whom  supplemental  security  in- 
come benefits  would  be  paid  under  title  XVI 
(had  application  been  made  for  such  aid  or 
assistance  or  for  such  benefits)  If  such  plans 
and  such  title  had  remained  in  effect  as  they 
were  for  the  month  Immediately  prior  to  the 
effective  date  of  title  XXI.  for  the  Inclusion 
of  at  least  the  care  and  services  listed  In 
clauses  (1)  through  (5)  of  section  1905(a), 
and"; 

(4)  (A)  striking  out.  In  subparagraph  (A) 
of  section  1902(a)  (14),  "individuals  receiv- 
ing aid  or  assistance  under  any  nlan  of  the 
State  approved  under  title  I,  X.  XIV.  or 
XVI,  or  part  A  of  title  IV,  or  with  respect 
to  whom  supplemental  security  Income  bene- 
fits are  being  paid  under  title  XVI.  or  who 
meet  the  Income  and  resource  requirements 
of  the  appropriate  State  plan,  or  the  sup- 
plemental security  Income  program  under 
title  XVI,  as  the  case  may  be.  and  Individ- 
uals with  respect  to  whom  there  Is  being 
paid,  or  who  are  eligible,  or  would  be  eligible 
If  they  were  not  In  a  medical  Institution,  to 
have  paid  with  resoect  to  them  a  State  sup- 
plementary oayment"  and  Inserting  In  lieu 
thereof  "Individuals  who  would  be  eligible 
to  receive  aid  or  assistance  under  any  plan 
of  the  State  approved  under  title  I.  X.  XIV, 
or  XVI,  or  part  A  of  title  IV.  or  with  respect 
to  whom  suoplemental  seci'rlty  income  bene- 
fits would  be  paid  under  title  XVI  (had  ao- 
pllcatlon  been  made  for  such  aid  or  assist- 
ance or  for  such  benefits)  If  such  plans  and 
such  title  had  remained  In  effect  as  they 
were  for  the  month  prior  to  the  effective 
date  of  title  XXI.  or  who  would  meet  the 
income  and  resource  requirements  of  such 
appropriate  State  plan  or  of  title  XVI.  and 
Individuals    with    respect    to    whom    there 
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would  be  paid,  or  who  would  be  eligible  (in- 
cluding individuals  who  would  be  eligible 
if  they  were  not  in  a  medical  institution) 
to  have  paid  with  respect  to  them  a  State 
supplementary  payment"; 

(B)  amending  so  much  of  subparagraph 
(B)  of  section  1902(a)  (14)  as  precedes 
clause  (1)  to  read  as  follows: 

(B)  with  respect  to  individuals  (other 
than  Individuals  with  respect  to  whom  there 
would  be  paid,  or  who  would  be  eligible  (In- 
cluding individuals  who  would  be  eligible  If 
406(a)  (2) )  have  been  a  dependent  child  un- 
have  paid  with  respect  to  them,  a  State  sup- 
plementary payment  (if  application  had 
been  made  for  such  payment)  and  are  eli- 
gible for  medical  assistance  equal  In  amount, 
duration,  and  scope  to  the  medical  assistance 
made  available  to  Individuals  described  in 
paragraph  (10)  (A))  who  would  not  be  eli- 
gible to  receive  aid  or  assistance  under  any 
such  State  plan  and  with  respect  to  whom 
supplemental  security  income  benefits  would 
not  be  paid  under  title  XVI  (if  application 
had  been  made  for  such  benefits)  and  who 
would  not  meet  the  income  and  resource  re- 
quirements of  the  appropriate  State  plan,  or 
the  supplemental  security  Income  program, 
as  the  case  may  be."; 

(5)  (A)  striking  out,  in  the  matter  that 
precedes  clause  (A)  of  paragraph  (17)  of 
section  1902(a).  who  are  not  receiving  aid  or 
assistance  under  any  plan  of  the  State  ap- 
proved under  title  I,  XI.  XIV,  or  XVI,  or 
part  A  of  title  IV,  and  with  respect  to  whom 
supplemental  security  income  benefits  are 
not  being  paid  under  title  XVI  "  and  insert- 
ing in  lieu  thereof  "who  would  not  receive 
aid  or  assistance  under  any  plan  of  the  State 
approved  under  title  I.  X,  XIV,  or  XVI,  or 
part  A  of  title  IV,  and  with  respect  to  whom 
supplemental  security  income  benefits  would 
not  be  paid  under  title  XVI  (even  if  appli- 
cation had  been  made  for  such  aid  or  as- 
sistance or  for  such  benefits)  ". 

(B)(i)  Inserting.  Immediately  following 
"provide  for"  in  clause  (B)  of  such  para- 
graph, "disregarding  from  the  Income  of  the 
applicant  or  recipient  any  amount  paid  with 
respect  to  such  individual  under  section 
2104  or  section  2111,  or  any  amounts  re- 
ceived as  a  cash  payment  by  or  for  the  use  of 
such  individual  from  any  agency  of  a  State 
or  its  political  subdivision,  the  eligibility  for, 
or  amount  of  which,  is  dependent  upon  the 
financial  re,sources  of  that  individual  or  his 
need  for  financial  assistance,  and",  and 

(11)  striking  out.  in  clause  (B)  of  such 
paragraph  "in  the  case  of  any  applicant  or 
recipient  who  would,  except  for  income  and 
resources,  be  eligible  for  aid  or  assistance  in 
the  form  of  money  payments  under  any  plan 
of  the  State  approved  under  title  I.  X.  XIV, 
or  XVI,  or  part  A  of  title  IV,  or  to  have  paid 
with  respect  to  him  supplemental  security 
income  benefits  under  title  XVI"  and  insert- 
ing in  lieu  thereof  "in  the  case  of  any  appli- 
cant or  recipient  who  would,  except  for  in- 
come and  resource,  be  eligible  for  aid  or  as- 
sistance in  the  form  of  money  payments  un- 
der any  plan  of  the  State  approved  under 
title  I.  X,  XIV.  or  XVI.  or  part  A  of  title  IV 
or  to  have  paid  with  respect  to  him  supple- 
mental security  income  benefits  under  title 
XVI.  if  such  plans  and  such  title  had  re- 
mained as  they  were  in  effect  for  the  month 
prior  to  the  effective  date  of  title  XXI", 
and 

(C)  striking  out  all  that  follows  "who  is 
under  age  21"  down  to  the  first  semicolon  in 
clause  (D)  of  such  paragraph  and  inserting 
In  lieu  thereof  "or  is  blind  or  disabled  as  de- 
fined in  section  2110"; 

(6)  striking  out  all  that  follows  "who  is 
under  age  21"  in  paragraph  (18)  of  section 
1902(a)  and  inserting  in  lieu  thereof  "is 
blind  or  disabled  as  defined  in  section  2110 
of  any  medical  assistance  correctly  paid  on 
behalf  of  such  individual  under  the  plan;"; 


(7)  Inserting  "(as  such  sections  were  In 
effect  prior  to  the  effective  date  of  title 
XXI)"  in  paragraph  (20)  (C)  of  section  1902 
(a)  immediately  following  "section  1603(a) 
(4)  (a)(i)  and  (11); 

(8)  amending  section  1902(b)(2)  to  read 
as  follows: 

"(2)  effective  July  1,  1967.  any  age  require- 
ment which  excludes  any  individual  who  has 
not  attained  the  age  of  21  and  would  (or 
would  except  for  the  provisions  of  section 
406(a)  (2)  have  been  a  dependent  child  un- 
der part  A  of  title  IV  (as  such  title  was  In 
effect  prior  to  the  effective  date  of  title 
XXI);"; 

(9)  repealing  section  1902(c); 

(10)  amending  section  1902(e)  to  read  as 
follows : 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  each  State  plan  approved  under 
this  title  must  provide  that  each  family 
which  would  be  eligible  to  receive  aid  pur- 
suant to  the  plan  of  the  State  approved  under 
part  A  of  title  IV  (if  such  plan  had  remained 
as  in  effect  for  the  month  prior  to  the  effec- 
tive date  of  title  XXI)  in  at  least  three  of  the 
six  months  immediately  preceding  the  month 
in  which  such  family  would  become  ineligi- 
ble for  such  aid  because  of  increased  hourj 
of.  or  increased  income  from,  employment, 
shall,  while  a  member  of  such  family  is  em- 
ployed, remain  eligible  for  assistance  under 
the  plan  approved  under  this  title  (as  though 
the  family  were  eligible  to  receive  aid  un- 
der the  plan  approved  under  part  A  of  title 
IV)  for  four  calendar  months  beginning  with 
the  month  in  which  such  family  would  be- 
come ineligible  for  aid  under  the  plan  ap- 
proved under  part  A  of  title  IV  because  of 
Income  and  resources  or  hours  of  work 
limitations   contained   in  such   plan." 

(11)  (A)  striking  out  "not  eligible  to  par- 
ticipate in  the  State  plan  program  estab- 
lished under  title  XVI"  in  subsection  (f)  of 
section  1902; 

(B)  by  striking  out  of  such  subsection 
"(within  the  meaning  of  title  XVI)"  and 
inserting  "(as  defined  In  section  2U0)"  in 
lieu  thereof; 

(C)  striking  out  "after  deducting  any  sup- 
plemental security  Income  payment  and 
State  supplementary  payment"  in  such  sub- 
section and  Inserting  in  lieu  thereof  "after 
deducting  any  payment  made  under  title 
XXI"; 

iD)  striking  out  "there  is  payable  a  State 
supplementary  payment"  in  the  second  sen- 
tence of  such  subsection  and  inserting  ""there 
would  be  payable  a  State  supplementary  pay- 
ment'" in  lieu  thereof,  and  striking  out  in  the 
same  sentence  "an  eligible  individual  or  eli- 
gible spouse,  as  defined  in  title  XVI.  with 
respect  to  whom  supplemental  security  in- 
come benefits  are  payable"  and  Inserting  in 
lieu  thereof  ""an  aged,  blind,  or  disabled  In- 
dividual (as  defined  in  section  2110)  with 
respect  to  whom  amounts  are  payable  under 
section  2104,  without  regard  to  part  B  of 
title  XXI""; 

(12)  striking  out  "are  receiving  aid  or  as- 
sistance under  any  plan  of  the  State  ap- 
proved under  title  I,  X.  XIV.  or  XVI  or  part  A 
of  title  IV.  or  with  respect  to  whom  supple- 
mental security  income  benefits  are  being 
paid  under  title  XVI.  or  (B)  with  respect 
to  whom  there  is  being  paid  a  State  supple- 
mentary payment"  in  section  1903(a)  (1)  and 
inserting  in  lieu  thereof  ""would  have  re- 
ceived aid  or  assistance  under  any  plan  of 
the  State  approved  under  title  I,  XI.  XIV.  or 
XVI,  or  under  part  A  of  title  IV.  or  with  re- 
spect to  whom  supplemental  security  Income 
benefits  would  have  been  payable  under  title 
XVI  (if  application  had  been  made  for  such 
aid  or  assistance  or  for  such  benefits)  if 
such  plans  and  such  title  had  remained  in 
effect  as  they  were  for  the  month  prior  to 
the  effective  date  of  title  XXI.  or  (B)  with 
respect  to  whom  there  would  have  been  paid 


a  State  supplementary  payment  (if  applica- 
tion had  been  made  therefor)""; 

(13)  (A)  striking  out  "'l33',/3  percent  of  the 
highest  amount  which  would  ordinarily  be 
paid"  in  section  1903(f)  (1)  (B)(1)  and  In- 
serting "133  V'j  percent  of  the  highest  amount 
which  would  ordinarily  have  been  paid"  and 
by  Inserting  "as  in  effect  for  the  month  prior 
to  the  effective  date  of  title  XXI "  immedi- 
ately before  the  period  at  the  end  thereof, 

(B)  (i)  striking  out  "highest  amount  which 
would  ordinarily  be  paid"  in  section  1903(f) 
(3)  and  inserting  "highest  amount  which 
would  ordinarily  have  been  paid""  In  lieu 
thereof, 

(11)  striking  out  ""which  would  ordinarily 
be  payable"  In  such  section  and  inserting 
■"which  would  ordinarily  have  been  payable" 
in  lieu  thereof,  and 

(ill)  Inserting  Immediately  before  the 
period  at  the  end  of  such  section  1903(f)(3) 
•"(as  such  part  and  as  such  section  were  In 
effect  for  the  month  prior  to  the  effective 
date  of  title  (XXI)  ", 

(C)  amending  subparagraph  (A)  of  sec- 
tion 1903(f)  (4)   to  read  as  follows: 

"(A)  who  would  receive  aid  or  assistance 
under  any  plan  of  the  State  approved  under 
title  I.  X.  XIV.  or  XVI.  or  part  A  of  title 
IV.  or  with  respect  to  whom  supplemental 
security  income  benefits  would  be  paid  (if 
aopUcatlon  had  been  made  for  such  aid  or 
assistance  or  for  such  benefits)  or  would 
have  been  eligible  for  such  aid  or  assistance 
or  such  benefits  if  he  were  not  in  a  medical 
institution  (if  such  plans  and  such  title 
had  remained  in  effect  as  they  Were  prior 
to  the  effective  date  of  title  XXI).  or'"  and 
(D)  repealing  subparagraph  (B)  of  section 
1903(f)(4)  and  redesignating  subparagraph 
(C)  as  subparagraph  (B)  and  amending  it 
to  read  as  follows : 

"'(B)  with  respect  to  whom  there  would 
be  paid  (or  would  be  payable  with  respect 
to  him  if  he  were  not  in  a  medical  institu- 
tion) a  State  supplementary  payment  and  Is 
eligible  for  medical  assistance  equal  in 
amoimt.  duration,  and  scope  to  the  medical 
assistance  made  available  to  individuals  de- 
scribed in  section  1902(a)  (10)  (A),  but  only 
If  the  sum  of  the  public  assistance  income, 
the  unearned  income,  and  the  earned  income 
(as  defined  in  section  2106(a)  without  re- 
gard to  section  2107)  of  such  individual  in 
such  month  does  jiot  exceed  300  percent  of 
the  maximum  payable  amount  established  by 
section  2105  applicable  to  such  individual,"; 

(14)  (A)  striking  out  all  after  "at  the  op- 
tion of  the  State.""  In  section  1905(a)  down 
to  clause  (1)  and  inserting  in  lieu  thereof 
""to  "individuals  (other  than  individuals  with 
respect  to  whom  there  would  be  paid  or  with 
respect  to  whom  there  would  be  payable  if 
they  were  not  in  a  medical  institution  (if 
application  were  made  therefor)  a  State  sup- 
plementary payment  and  are  eligible  for 
medical  assistance  made  available  to  m- 
dividuals  described  in  section  1902(a)  (10) 
(A)  )  who  would  not  have  received  aid  or 
assistance  under  any  plan  of  the  State  ap- 
proved under  title  I.  X.  XIV,  or  XVI.  or 
part  A  of  title  IV.  and  with  respect  to  whom 
supplemental  security  income  benefits  would 
not  have  been  payable  (even  if  application 
had  been  made  for  such  aid  or  assistance  or 
for  such  benefits)  if  such  plans  and  such 
title  had  remained  as  they  were  in  effect 
for  the  month  prior  to  the  effective  date  of 
title  XXI.  who  are — ", 

(B)  Inserting  ""(as  such  sections  and  such 
part  were  in  effect  prior  to  the  effective  date 
of  title  XXI)"  immediately  before  the  com- 
ma at  the  end  of  clause  (11)  of  section  1902 
(a). 

(C)  amending  clause  (Iv)  of  such  section 
to  read  as  follows: 

""(iv)  blind  or  disabled  as  defined  in  sec- 
tion 2110,  or  ", 
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(D)  repealing  clauses  (v)  and  (vl)  of  sec- 
tion 1905(a)  and  redesignating  clause  (vl) 
aj  clause  (v)  and  amending  It  to  read  as  fol- 
lows: 

"(V)  persons  essential  (as  described  In  the 
second  sentence  of  this  subsection)  to  In- 
dividuals who  would  have  received  aid  or  as- 
sistance under  a  State  plan  approved  under 
title  I.  X,  XIV.  or  XVI  (If  such  plans  had  re- 
mained In  effect  as  they  were  for  the  month 
prior  to  the  effective  date  of  title  XXI). 

(E)  amending  the  second  sentence  of  sec- 
tion 1905(a)  to  read  as  follows: 

"For  purposes  of  clause  (v)  of  the  preced- 
ing sentence,  a  person  shall  be  considered 
essential  to  another  individual  if  such  perjon 
Is  the  spouse  of  and  is  living  with  such  In- 
dividual, the  needs  of  such  person  would  be 
taken  into  account  in  determining  the 
amount  of  aid  or  assistance  furnished  to  such 
individual  (under  a  State  plan  approved  un- 
der title  I.  X.  XIV.  or  XVI  (if  such  plan^  had 
remained  In  effect  as  they  were  prior  to  the 
effective  date  of  title  XXI)  ),  and  such  per- 
son would  be  determined,  under  such  a  State 
plan,  to  be  essential  to  the  well  being  of  such 
an  Individual."; 

(15)  amending  subsection  (J)  of  section 
1905  to  read  as  follows: 

"(J)  The  term  'State  supplementary  pay- 
ment' means  any  cash  payment  which  would 
be  made  by  a  State  on  a  regular  basts  to  an 
Individual  eligible  to  receive  supplemental 
security  Income  benefits  under  title  XVI  (if 
such  title  had  remained  in  effect  as  it  was 
prior  to  the  effective  date  of  title  XXI)  or 
who  would,  but  for  his  income,  be  eligible  to 
receive  such  benefits,  as  assistance  based  on 
need  In  supplementation  of  such  beneflts 
(as  determined   by  the  Secretary)." 

(d)  Title  XX  of  such  Act  Is  amended  as 
follows: 

(1)  Section  2002(a)(4)  of  the  Social  Se- 
curity Act  Is  amended  by  (A)  redesignating 
subparagraph  (E)  as  subparagraph  (B),  and 
(B)  by  striking  out  each  subparagraph  pre- 
ceding that  subparagraph  and  inserting  In 
lieu  thereof  the  following — 

•(A)  who  are  receiving  a  payment  or  who 
are  eligible  to  receive  a  payment  under  title 
XXI.  or". 

(2)  Section  2002(a)(5)  of  the  Act  is 
amended  by  striking  out  subparagraph  (A) 
and  Inserting  in  lieu  thereof  the  following — 

"(A)  who  Is  receiving  a  payment  under 
title  XXI.  or". 

(3)  Section  2002(a)(8)  of  the  Act  Is 
amended   by  striking  out   "403  or". 

(4)  Section  2003(d)(1)(B)  of  the  Act  Is 
amended  by  striking  out  "the  plan  of  the 
State  approved  under  part  A"  and  all  that 
follows,  and  inserting  in  lieu  thereof  "the 
plan  of  the  State  developed  under  part  B 
of  this  title,  the  earned  Income  supplement 
and  Income  support  program  established  by 
title  XXI.  or  the  plan  of  the  State  approved 
under  title  XIX;". 

(5)  Section  2004(2)  (B)  of  the  Act  Is 
amended  by  striking  out  "for  Individuals 
who  are  recipients  of  supplemental  security 
income  benefits  under  title  XVI"  and  In- 
serting instead  "for  individuals  who  are  re- 
cipients of  payments  under  title  XXI  and 
who  are  aged,  blind,  or  disabled  Individuals 
within  the  meaning  of  section  2110(4)  (A)". 

(6)  Section  2004(2)  (H)  of  the  Act  Is 
amended  by  striking  out  "the  plan  of  the 
State  approved  under  part  A  of  title  IV.  the 
plan  of  the  State  developed  under  part  B  of 
that  title,  the  supplemental  security  Income 
program  established  by  title  XVI."  and  In- 
serting Instead  the  following:  "the  earned 
income  supplement  and  Income  support  pro- 
gram established  by  title  XXI.  the  plan  of 
the  State  developed  under  part  B  of  title 
rv.". 


federal  employment  of  certain  state  and 
lo:al  employees  or  specially  qualified 
personnel:  acquisitions  of  buildings  and 
equipment;  start-up  funds  advance  ap- 
propriations 

Sec.  106.  (a)(1)  The  Secretary  of  Health. 
Education,  and  Welfare  shall,  consistent  with 
the  law  governing  appointment  to  the  com- 
petitive service,  take  measures,  during  the 
period  beginning  with  the  date  of  enactment 
of  this  Act  and  ending  12  months  after  the 
month  In  which  section  101  of  this  Act 
becomes  effective,  to  provide  priority  in  the 
selection  of  Individuals  described  In  para- 
graph (2)  for  appointments  to  positions  In 
the  competitive  service  of  the  United  States 
for  which  they  apply  and  are  qualified,  to 
perform  functions  of  the  Secretary  author- 
ized under  this  Act. 

(2)  An  Individual  Is  eligible  for  assistance 
under  paragraph  (1)  if,  upon  the  date  of 
enactment  of  this  Act: 

(I)  he  was  an  employee  of  a  State  or  any 
political  subdivision  of  a  State  who  wa.5  com- 
pensated In  whole  or  in  part  from  sums  paid 
under  title  XVI  or  XIX.  or  part  A  of  title  IV. 
of  the  Social  Security  Act  or  under  the  Food 
Stamp  Act  of  1964:  and 

(II)  he  was  the  Incumbent  of  a  position  all 
or  a  major  part  of  the  duties  of  which  (I) 
were  directly  related  to  determining  on  be- 
half of  the  State  or  political  subdivision  the 
eligibility  of  persons  for  assistance  payments 
or  food  stamps  from  sums  paid  to  the  State 
under  such  provisions  of  the  Social  Security 
Act  or  Pood  Stamp  Act  of  1964.  or  directly 
related  to  the  making  of  such  assistance  pay- 
ments (Other  than  medical  assistance  pay- 
ments) or  providing  food  stamps  or  (II)  were 
in  support  of  such  determinations  or  the 
making  of  such  assistance  payments  (other 
than  medical  assistance  payments)  or  pro- 
viding food  stamps. 

(b)(1)  Employment  of  Specially  Quali- 
fied Personnel.  The  Secretary  Is  authorized 
until  the  close  of  the  twelfth  month  follow- 
ing the  month  in  which  section  101  becomes 
effective,  to  establish  and  fix  the  compensa- 
tion for  not  more  than  50  positions,  each 
such  pooltlon  being  established  to  effectuate 
those  activities  of  the  Secretary  in  the  ad- 
ministration of  this  Act  that  require  the 
services  of  specially  qualified  professional  or 
administrative  personnel.  The  rates  of  com- 
pensation of  positions  established  under  this 
paragraph  shall  not  exceed  the  grade  of  GS- 
18  of  the  General  Schedule  (5  U.S.C.  5332), 
or.  in  the  case  of  five  such  positions,  the  rate 
specified,  at  the  time  the  service  In  the  posi- 
tion Is  performed.  In  the  case  of  one  such 
position  for  level  III.  two  such  positions  for 
level  IV,  and  three  such  positions  for  level 
V  of  the  Executive  Schedule  (6  U.S.C.  5313). 
Positions  created  under  this  paragraph 
(Other  than  a  position  under  clause  (B) )  are 
In  the  competitive  service  of  the  United 
States,  but  appointments  to  such  positions 
within  12  months  after  section  101  of  this 
Act  becomes  effective  shall  be  made  without 
competitive  examination,  upon  the  Secre- 
tary's determination  that  the  appointee's 
qualifications  are  consistent  with  the  basis, 
set  forth  in  section  5104  of  title  5.  United 
States  Code.  for  grading  comparable 
positions. 

(2)  Direct  Hiring  and  Pay  or  New  Ap- 
pointees. Until  the  close  of  the  twelfth 
month  following  the  month  In  which  sec- 
tion 101  becomes  effective,  if  the  Secretary 
finds  that  It  will  promote  the  efficient  ad- 
ministration of  this  Act  with  respect  to 
procuring  the  services  of  Individuals  in  oc- 
cupations for  which  the  rates  of  pay  In  pri- 
vate enterprise  are  found  by  the  Secretary 
to  be  substantially  above  the  pay  rates  es- 
tablished   by   5    U.S.C.    5332,    or    Individuals 


whose  services  cannot  otherwise  readily  and 
expeditiously  be  procured,  the  Secretary  Is 
authorized — 

(A)  to  administer  to  an  applicant  for  em- 
ployment, at  such  times  and  places  as  the 
Secretary  may  determine,  any  examination 
prescribed  under  5  U.S.C.  3305.  and  to  ap- 
point the  applicant  to  a  position  In  the 
competitive  service  of  the  United  States  for 
which  the  Secretary  finds  the  applicant 
Qualified,  notwithstanding  that  the  name  of 
the  applicant  Is  not  entered  on  a  register 
or  list  of  ellglbles  established  under  5  U.S.C. 
3313   or   certified   under   5   U.S.C.   3317;    and 

(B)  to  employ  a  new  appointee  at  a  step 
rate,  within  the  grade  In  which  he  is  ap- 
pointed, that  is  above  the  first  sten  of  that 
grade  established  by  the  General  Schedule. 

(c)  Acquisition  of  Buildings  and  Equip- 
ment. The  Secretary  Is  authorized,  until  the 
clo.se  of  the  twelfth  month  following  the 
month  m  which  section  101  becomes  ef- 
fective— 

(1)  to  authorize  the  Administrator  of 
General  Services  to  procure  from  any  State 
or  any  of  its  political  subdivisions,  on  terms 
and  conditions  to  which  the  State  or  politi- 
cal subdivisions,  the  Administrator,  and  the 
Secretary  may  agree,  and  without  regard  to 
any  other  law  or  regulation  governing  the 
procurement  of  property,  for  use  In  the  ad- 
ministration of  this  Act,  real  or  personal 
property  used  by  the  State  or  political  sub- 
division In  the  administration  of  any  pro- 
gram or  activity  assisted  under  the  Social 
Security  Act  and  Food  Stamp  Act  of  1964: 
Provided.  That  a  State  or  political  subdivi- 
sion may  not  be  compensated  for  such  real 
or  personal  property  In  an  amount  that  ex- 
ceeds the  amount  determined  by  the  Ad- 
ministrator to  be  the  fair  market  value  of 
that  property,  adjusted  for  the  contribution 
to  the  cost  of  the  building  attributable  by 
the  Secretary  of  Health,  Education,  and 
Welfare  or  the  Secretary  of  Agriculture  to 
amounts  received  by  the  State  under  either 
such  Act  as  may  be  applicable. 

(2)  to  enter  Into  any  agreement  for  the 
lease  of  real  property  or  the  lease  or  pur- 
chase of  personal  property  or  the  acquisi- 
tion of  services  and  related  f.acUltles  for 
use  In  the  administration  of  this  Act,  with- 
out regard  to  sections  3648  and  3709  of  the 
Revised  Statutes  (31  U.S.C.  529;  41  U.S.C. 
5). 

(d)  START-tTP  Funds.  There  are  hereby  au- 
thorized to  be  appropriated  such  sums  for 
fiscal  years  1978.  1979.  1980.  and  1981.  as  may 
be  required  for  taking  all  actions,  including 
receipt  and  processing  of  applications  In  ad- 
vance of  the  effective  date  of  section  101,  the 
conduct  of  advance  tests  of  planned  admin- 
istrative procedures  and  related  actions,  data 
systems,  or  other  related  materials  necessary 
for  the  Secretary  of  Health,  Education,  and 
Welfare  to  prepare  for  and  implement  that 
program. 

(e)  Advance  Appropriations.  To  the  end 
of  assuring  continuity  In  planning  and 
otherwise  preparing  for  the  implementation 
of  .section  101  of  this  Act.  appropriations 
under  subjection  (b)  are  authorized  to  be 
included  in  any  appropriation  Act — 

(1)  for  fiscal  year  1978,  appropriations 
available  for  obligation  for  fiscal  years  1979, 
1980,  and  1981, 

(2)  for  fiscal  year  1979,  appropriations 
available  for  obligation  for  fiscal  years  1980 
and  1981,  and 

(3)  for  fiscal  year  1980,  appropriations 
available  for  obligation  to  fiscal  year  1981. 

effective  dates 
Sec  107.  (a)  The  amendment  made  by  sec- 
tion 101  shall  become  effective  on  the  first 
day  of  the  month  following  the  thirty-sixth 
month    after   enactment   of   this   Act.    Each 


September  12,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


28915 


state  (Including  for  this  purpose  the  Dis- 
trict of  Columbia,  the  Commonwealths  of 
Puerto  Rico  and  the  Northern  Mariana  Is- 
lands, Guam,  and  the  Virgin  Islands)  may 
notify  the  Secretary  of  Health,  Education, 
and  Welfare  whether  it  intends  to  enter  into 
an  agreement  with  him  under  section  2138 
of  the  Social  Security  Act  (as  added  by  sec- 
tion 101  of  this  Act)  and,  If  after  the  expira- 
tion of  two  full  calendar  months  following 
enactment  of  this  Act,  any  such  State  has 
not  advised  him  of  Its  choice  In  this  regard, 
such  failure  shall  be  considered  as  notice 
that  such  State  does  not  wish  to  enter  Into 
such  an  agreement. 

(2)  Notwithstanding  paragraph  (1),  sec- 
tions 2112(b),  2128(b)(3),  and  2138,  and 
2145  of  the  Social  Security  Act,  as  added  by 
section  101  of  this  Act,  are  effective  upon 
enactment. 

(b)  The  amendments  made  by  sections 
102,  104,  and  105  shall  become  effective  on 
the  first  day  of  the  month  following  the 
thirty-sixth  month  after  enactment  of  this 
Act. 

(c)  The  amendments  made  by  section  103 
are  effective  with  respect  to  taxable  years 
beginning  after  the  close  of  the  calendar 
year  in  which  section  101  of  this  Act  be- 
comes effective. 

(d)  The  amendments  by  section  106  are 
effective  upon  enactment. 

TITLE  II— EMPLOYMENT  OPPORTUNITIES 
PROGRAM 
establishment  of  program 
Sec.  201.  The  Comprehensive  Employment 
and  Training  Act  of  1973  is  amended  by  add- 
ing at   the  end  thereof  the  following  new 
title: 

"TITLE  IX— EMPLOYMENT  OPPORTU- 
NITIES PROGRAM 
"statement  of  purpose 

"Sec.  901.  It  Is  the  purpose  of  this  title  to 
provide  employment  opportunities  programs 
to  assist  Jobseekers.  who  might  otherwise 
have  to  rely  solely  on  income  assistance,  in 
finding  unsubsldlzed  employment  In  the 
private  and  public  sectors,  to  provide  train- 
ing for  those  who  need  It.  and  to  create  sub- 
sidized Jobs  and  training  opportunities 
which  shall  be  designed  for  principal  earn- 
ers In  household  units  which  include  chil- 
dren, for  whom  unsubsldlzed  employment 
cannot  be  found. 

"Part    A — Administration    of    Employment 
Opportunities  Programs 

"authorization  of  appropriations 
"Sec.  911.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title  for 
fiscal  year  1981  and  each  succeeding  fiscal 
year:  but,  with  respect  to  fiscal  year  1981, 
the  Secretary  of  Labor  shall  make  available 
for  part  C  such  amounts,  out  of  such  appro- 
priations, as  may  be  necessary,  not  to  exceed 
an  amount  sufficient  to  provide  1.400.000 
subsidizd  work  and  training  opportunities 
on  an  annual  basis. 

"allocation  of  funds 
"Sec.  912.  Eighty  percent  of  the  amounts 
appropriated  to  carry  out  this  title  shall  be 
allocated  by  the  Secretary  of  Labor  among 
prime  sponsor  areas  In  each  State  In  accord- 
ance with  the  relative  numbers  of  persons 
In  each  such  prime  sponsor  area  as  compared 
with  the  total  nun.oer  of  persons  In  all  such 
areas  who  are  estimated  by  the  Secretary 
to  be  eligible  for  assistance  under  this  title. 
The  remainder  shall  be  allocated  In  such  a 
manner  that,  of  the  total  appropriated 
amounts,  there  shall  be  made  available  not 
to  exceed  2.5  percent  for  Puerto  Rico,  not 
to  exceed  cne-half  of  1  percent  in  the  aggre- 
gate for  Guam,  the  Virgin  Islands,  and  the 
Northern  Marianas,  and  not  to  exceed  2  per- 
cent for  Native  American  programs,  and  the 
remaining  amounts  shall  be  made  available 


on  such  basis  as  the  Secretary  shall  deem 
appropriate.  Such  am.unts  as  the  SecreUry 
determines  will  not  be  needed  for  use  in  a 
particular  area  during  any  fiscal  year  for  pur- 
poses of  this  title  may  be  reallocated  to  other 
areas  for  obligation  during  that  fiscal  year 
or  the  succeeding  fiscal  year  for  use  over  a 
period  of  not  to  exceed  12  months. 

"FINANCING    assistance    TO    PRIME    SPONSORS 

"Sec  913.  (a)  The  Secretary  of  Labor  shall 
provide  financial  assistance  under  this  part 
to  prime  sponsors  (designated  In  accordance 
with  subsection  (b)  of  this  section)  for  the 
purpose  of  carrying  out  programs  approved 
by  the  Secretary  of  Labor  under  this  iltie. 

"(b)  The  Secretary  of  Labor  shall  designate 
as  the  prime  spijnscr  of  programs  to  be  car- 
ried out  under  this  title  In  the  particular 
geographical  area  served  by  the  prime  spon- 
sor so  designated — 

"(1)  any  prime  sponsor  qualified  under 
section  102  of  this  Act; 

"(2)  any  eligible  applicant  under  section 
602(e)    of  this  Act;   or 

"(3)  any  other  entity  eligible  to  be  a 
prime  sponsor  under  section  102  or  110  of 
this  Act,  In  cases  where  a  prime  sponsor  de- 
scribed In  paragraph  (1)  or  (2)  of  this  sub- 
section has  not  been  designated  or  such  a 
designation  has  been  denied  or  revoked  In 
accordance  with  procedures  of  the  type  set 
forth  In  sections  108,  109,  and  110  of  this 
Act. 

"(c)  In  the  event  that  a  prime  sponsor 
under  this  title  ceases  to  be  as  an  eligible 
applicant  under  title  VI.  such  prime  sponsor 
may  continue  as  a  prime  sponsor  for  pur- 
poses of  this  title  for  the  remainder  of  the 
grant  period.  In  the  discretion  of  the  Secre- 
tary. 

"(d)  Whenever  the  Secretary  determines, 
after  notice  and  opportunity  for  a  public 
hearing,  that  any  prime  sponsor  designated 
to  serve  under  this  title  Is — 

"(1)  maintaining  a  pattern  or  practice  of 
discrimination  In  violation  of  section  703(1) 
or  section  712(a)  of  this  Act  or  ot'-erwise 
falling  to  serve  equitably  eligible  Individuals 
under  part  B  or  eligible  participants  under 
part  C  of  this  title  In  the  area  It  serves; 

"(2)  Incurring  unreasonable  administra- 
tive costs  In  the  conduct  of  activities  and 
programs,  as  determined  pursuant  to  regula- 
tion; or 

"(3)  otherwise  materially  falling  to  carry 
out  the  purposes  and  provisions  of  this  title; 
the  Secretary  may  revoke  the  prime  spon- 
sor's plan  for  the  area.  In  whole  or  in  part, 
and  to  the  extent  necessary  and  appropriate 
shall  not  make  further  payments  to  such 
prime  sponsor  under  this  title,  and  shall 
notify  such  sponsor  to  return  all  or  part  of 
the  unexpended  sums  paid  under  this  title 
during  that  fiscal  year. 

"(e)  To  the  extent  necessary  to  assure  the 
delivery  of  services  In  the  area  served  by  any 
prime  sponsor  subject  to  the  provisions  of 
this  section,  the  Secretary  is  authorized  (If 
no  other  eligible  prime  sponsor  Is  designated 
under  this  title  to  serve  such  area)  to  carry 
out  directly  the  delivery  of  such  services,  or 
to  make  grants  to  or  enter  Into  contracts  for 
such  purpose  with  public  or  private  non- 
profit agencies  or  organizations  In  the  same 
manner  and  to  the  same  extent  as  If  the 
Secretary  were  the  prime  sponsor  for  that 
area. 

"(f)  The  Secretary  shall,  prior  to  making 
any  payments  under  this  title  for  any  fiscal 
year,  enter  Into  an  agreement  with  any  prime 
sponsor  receiving  payments  under  this  title 
which  contains  provisions  adequate  to  as- 
sure that  the  provisions  of  this  section  are 
carried  out  effectively. 

"EMPLOYMENT  OPPORTUNITIES  PLAN 

"Sec.  914.  The  Secretary  of  Labor  shall  ap- 
prove an  employment  opportunities  plan 
submitted   by   a   prime   sponsor   designated 


under  section  913  only  If  the  Secretary  deter- 
mines that  it  sets  forth  satisfactory  provi- 
sions for  carrying  out  programs  under  this 
title  In  the  geographical  area  served  by  such 
prime   sponsor.    Including   but   not   limited 


"(1)  a  Job  search  assistance  program 
meeting  the  conditions  set  forth  In  part  B 
of  this  title; 

"(2)  a  subsidized  work  and  training  oppor- 
tunities program  meeting  the  conditions  set 
forth  In  part  C  of  this  title; 

"(3)  provisions  to  assure  a  continuous 
sequence  of  services  for  eligible  Individuals 
under  parts  B  and  C,  Including  Job  search, 
placement  In  unsubsldlzed  work,  and.  for 
eligible  participants  under  part  C,  placement 
In  subsidized  work  or  training  designed  to 
lead  to  unsubsldlzed  work; 

"(4)  provisions  of  relating  activities  under 
this  title  to  activities  under  other  titles  of 
this  Act  and  to  other  relevant  public  and 
private  programs  and  activities,  including 
but  not  limited  to  community  and  economic 
development,  social  services,  vocational  edu- 
cation and  vocational   rehabilitation; 

"(5)  provisions  for  a  hearing  or  hearings 
to  afford  an  opportunity  for  public  com- 
ment; 

"(6)  such  other  conditions  and  assur- 
ances as  the  Secretary  of  Labor  may  require 
pursuant  to  regulations. 

"REVIEW    BY    GOVERNOR    AND    STATE    MANPOWER 
SERVICES    COUNCIL 

"Sec.  915.  (a)  Each  plan  submitted  by  a 
prime  sponsor  described  in  section  913(b)  (1) 
of  this  Act  shall,  prior  to  Its  submission  to 
the  Secretary  of  Labor,  be  transmitted  to  the 
Governor  of  the  State  and  to  the  State  Man- 
power Services  Council  (established  under 
section  107  of  this  Act)  for  their  review  and 
recommendations. 

"(b)  The  State  Manpower  Services  Coun- 
cil shall  afford  interested  parties  an  opportu- 
nity to  submit  views  at  a  hearing  or  hear- 
ings on  the  proposed  plan  of  all  prime  spon- 
sors within  the  State. 

"(c)  After  their  review,  the  Governor  and 
the  State  Manpower  Services  Council  shall 
each  submit  any  recommendations  they 
deem  appropriate  for  modification  of  any 
prime  sponsor's  plan  under  this  title,  first,  to 
the  prime  sponsor,  and,  after  the  prime 
sponsor  has  had  an  opportunity  to  accept  or 
reject  such  recommendations,  to  the  Secre- 
tary of  Labor. 

"STATEWIDE   PLANNING 

"Sec  916.  The  Secretary  of  Labor  shall 
provide  financial  assistance  to  the  Governors 
of  the  States,  for  use  In  accordance  with 
plans  approved  by  the  Secretary,  for  such 
purposes  as — 

"(1)  continuous  review,  monitoring,  and 
evaluations  of  programs  and  services  assisted 
under  this  title.  Including  arrangements  for 
providing  Job  search  assistance  and  subsi- 
dized work  and  training  opportunities  under 
this  title  in  prime  sponsor  areas  in  the 
State; 

"(2)  providing  technical  assistance  and 
consultative  services  to  prime  sponsors 
throughout  the  State  during  the  develop- 
ment by  prime  sponsors  of  plans  to  be  sub- 
mitted under  this  title  to  the  Secretary  of 
Labor; 

"(3)  developing  multi-year  numerical  pro- 
jections of  Job  opportunities  anticipated  In 
labor  market  areas  throughout  the  State, 
and  turnover  rates  In  employment  In  various 
sectors  of  the  economy  In  such  labor  mar- 
ket areas; 

"(4)  developing  plans  for  coordinating 
with  prime  sponsors  plans  under  this  title 
such  related  Statewide  activities  as  commu- 
nity and  economic  development,  social  serv- 
ices, vocational  education,  and  vocational 
rehabilitation  programs,  as  are  or  may  be  de- 
signed to  enhance  the  opportunities  for  eligi- 
ble Individuals  and  eligible  participants  un- 
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der  this  title  to  move  Into  regular  unsubsl- 
dlzed  employment  in  the  economy:  and 

"(5)  development  of  on-the-job  training 
arrangements  with  private  employers  in  the 
State  who  have  established  places  of  business 
In  more  than  one  prime  sponsor  area,     j 

"PENALTIES    FOR    FRAUD  ' 

"Sec.   917.   Any  person   who — 

"(1)  knowingly  and  willfully  makes  or 
causes  to  be  made  any  false  statement  or  rep- 
resentation of  a  material  fact  In  any  appli- 
cation for  assistance  or  participation  under 
this  title, 

"(2)  at  any  time  knowingly  and  willfully 
makes  or  causes  to  be  made  any  false  state- 
ment or  representation  of  a  material  fact  for 
use  in  determining  rights  to  any  such  assist- 
ance or  participation; 

"(3)  having  knowledge  of  the  occurrence 
of  any  event  affecting  (A)  the  initial  or  con- 
tinued right  to  any  payment,  or  (B)  the 
Initial  or  continued  right  to  any  payment  of 
any  other  person  in  whose  behalf  such  per- 
son has  applied  for  or  is  receiving  such  pay- 
ment, conceals  or  falls  to  disclose  such  event 
with  an  intent  fraudulently  to  secure  such 
payment  either  In  a  greater  amount  or  quan- 
tity than  is  due  or  when  no  such  payment  is 
authorized;  or 

"(4)  having  made  application  to  receive 
any  such  payment  for  the  use  and  benefit 
of  another  and  having  received  it.  know- 
ingly and  willfully  converts  such  payment 
or  any  part  thereof  to  a  use  other  than  for 
the  use  and  benefit  of  such  other  person; 
shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  not  more 
than  $5,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

"DEFINmON 

"Sec.  918.  As  used  in  this  title — 

"(1)  'child'  and  'children'  mean  only  an 
individual  or  individuals  under  the  age  oi 
18  years  who  are  not  parents  of  another 
child  living  in  the  same  place  of  residence; 

"(2)  'adult'  means  an  individual  other 
than  a  child; 

"(3)  'State'  Includes  each  of  the  60 
States,  the  District  of  Columbia.  Puerto  Rico, 
the  Northern  Marianas,  Guam,  and  the  Vir- 
gin Islands; 

"(4)  'housjhold  unit'  has  the  same  mean- 
ing as  the  definition  set  forth  In  section 
2101(b)    of  the  Social  Security  Act; 

"(5)  the  term  'incapacity'  means  (as  de- 
fined in  regulations  which  the  Secretary  of 
Labor  shall  prescribe,  with  the  concurrence 
of  the  Secretary  of  Health,  Education,  and 
Welfare)  a  medically  determined  inability 
to  perform  work  on  a  regular  t)asls.  which  is 
expected  to  last  for  not  more  than  twelve 
months; 

"(6)  'Federal  minimum  wage'  means  the 
minimum  wage  under  section  6(a)  (i)  of  the 
Fair  Labor  Standards  Act  of  1938.  except  that 
with  respect  to  Puerto  Rico  and  the  Virgin 
Islands,  the  Secretary  of  Labor  shall  by  regu- 
lation prescrlt)e  the  meaning  of  much  term 
for  purposes  of  this  title; 

"(7)  'State  or  local  minimum  wage'  means 
the   State   or   local   minimum   wage   for  the 
most  nearly  comparable  private  employment. 
"Part   B — Job   Search   Assistance 
"eligible  individuals 
"Sec.  931.  In  accordance  with  regulations 
which  the  Secretary  of  Labor  shall  prescribe, 
an  eligible  Individual  for  assutance  under 
this  part  shall  be — 

"(1)  any  adult  individual  who  is  a  mem- 
ber of  a  household  unit  which  Includes  a 
child;  or 

"(2)  any  adult  Individual  who  Is  a  mem- 
ber of  a  household  unit  which  does  not  in- 
clude a  child  and  who  Is  a  member  of  a 
household  unit  determined  by  the  Secretary 
of  Health,  Education,  and  'Welfare  to  be  eli- 
gible for  a  payment  under  section  2104  of 
the  Social  Security  Act. 


"JOB    SE.\RCH    assistance    PROGRAM 

"Sec.  932.  (a)  Job  search  assistance  pro- 
grams under  this  part  shall  consist  of  ap- 
propriate services  and  activities  in  accord- 
ance with  regulations  which  the  Secretary 
of  Labor  shall  prescribe,  which  shall  Include- 
but  not  be  limited  to— 

"(1)  the  administration  of  an  Intake  proc- 
ess through  the  State  employment  security 
agency  or  other  comparable  arrangements 
including  provisions  for  receiving  applica- 
tions of  eligible  individuals  seeking  assist- 
ance under  this  part  (Including  those  re- 
ferred to  the  Secretary  of  Labor  under  sec- 
tion 2103  of  the  Social  Security  Act),  de- 
termining whether  such  Individuals  are 
eligible  Individuals  in  accordance  with  sec- 
tion 931  or  eligible  participants  in  accord- 
ance with  section  961  of  this  Act  verifying 
the  statements  and  Information  submitted 
in  connection  with  such  applications,  and 
taking  appropriate  actions  with  respect  to 
such  applications; 

"(2)  Use  of  a  computerized  Job  matching 
program,  where  available,  pursuant  to  an 
agreement  with  the  State  employment  secu- 
rity agency; 

"(3)  a  program  of  Job  search  assistance 
services,  including  counseling  and  testing  as 
needed; 

"(4)  referral  to  Job  opportunities  In  the 
private  or  public  sectors,  which  are  not  sub- 
sidized under  this  title,  of  eligible  individ- 
uals under  part  B  of  thu  title  during  an 
initial  eight-week  Job  search  period  and 
thereafter,  referral  to  such  Job  opportuni- 
ties of  eligible  Individuals  under  part  B  who 
are  members  of  household  units  receiving 
cash  assistance  under  title  XXI  of  the  So- 
cial Security  Act  and  have  not  found  un- 
subsldized  private  or  public  employment- 

'^(5)  referral  of  eligible  participants  '  (as 
defined  in  section  951  of  thU  Act)  to  subsi- 
dized work  or  training  opportunities  under 
part  C  of  this  title,  after  the  fifth  week  from 
the  time  such  eligible  participant  applies  for 
Job  search  assistance  under  this  part  if 
such  eligible  participant  has  not  been  deter- 
mined to  have  refused  without  good  cause 
an  unsubsldlzed  bona  fide  Job  offer  during 
such  Job  search  period; 

"(6)  Job  development  and  related  services 
to  be  carried  out  through  arrangements  with 
the  State  employment  security  agency,  or 
comparable  arrangements  with  other  public 
or  private  nonprofit  agencies  or  organiza- 
tions, including  community-based  organiza- 
tions; 

"(7)  follow-up  services  to  provide  referrals 
and  other  Information,  with  respect  to  the 
availability  of  non-subsidized  Job  opportu- 
nities, to  eligible  participants  under  part  C 
of  this  title  who  have  been  placed  In  subsi- 
dized work  or  training  positions  under  this 
title; 

"(8)  a  renewed  eight-week  period  of  Job 
search  activity  for  any  eligible  participant 
after  a  total  of  52  weeks  has  passed  since 
the  eligible  participant  first  entered  a  subsi- 
dized work  or  training  position  under  this 
title; 

"(9)  provisions  for  the  establUhment,  by 
the  prime  sponsor,  of  annual  goals  for  place- 
ment of  eligible  individuals  under  this  part 
In  unsubsldlzed  work. 

"(b)  An  Individual  shall  be  deemed  to 
have  applied  for  assistance  under  this  title 
from  the  time  such  person  enters  an  appro- 
priate intake  office  and  registers  for  such 
assistance. 

"WORK    requirement 

"Sec  933.  In  accordance  with  standards 
and  procedures  which  the  Secretary  of  Labor 
shall  prescribe  by  regulation,  an  eligible  in- 
dividual or  participant  shall  not  be  found 
to  have  refused  a  bona  fide  Job  offer  for 
good  cause  if — 

"(1)  the  rate  of  pay  for  the  job  offered 
to  such  person  Is  less  than  an  amount  equal 
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to  the  higher  of  the  Federal  minimum  wage 
or  State  or  local  minimum  wage  (as  defined 
,  ^.''Vk,"  ^'^  °^  ^^^^  Act)  plus,  m  the  case 
of  eligible  participants  (as  defined  In  section 
901  of  this  Act),  any  wage  supplement  (as 
determined  In  accordance  with  section  953 
Of  this  Act)  which  l3  payable,  in  the  State 
where  such  employment  is  offered,  for  a  sub- 
sidized work  or  training  opportunity  under 
this  title; 

"(2)  the  conditions  of  work  or  training 
are  unreasonable  for  such  individual  in  light 
of  such  factors  as  the  hours  of  work,  health 
or  safety  conditions,  or  geographical  loca- 
tion; 

"(3)  the  Job  offered  to  such  person  (A) 
In  the  case  of  a  single  parent  of  any  child 
between  the  ages  of  7  and  13,  inclusive  In- 
volves hours  of  work  which  would  make 
it  impractical  for  such  person  to  be  at  home 
during  hours  when  such  child  Is  out  of  school 
and  at  home,  or  (B)  In  the  case  of  any 
other  person,  provides  weekly  earnings  which 
are  not  at  least  equal  to  the  higher  of  the 
Federal  minimum  wage  or  State  or  local 
minimum  wage  (as  defined  in  section  918) 
multiplied  by  40  hour^;  or 

"(4)  the  Job  offered  Is  available  due  di- 
rectly to  a  strike,  lockout,  or  other  labor 
dispute. 

"DETERMINATIONS   BY   THE   SECRETARY   OF   LABOR 

"Sec.  934.  (a)  The  Secretary  of  Labor  shall 
In  accordance  with  regulations,  provide  for— 
"(1)  determinations  of  claims  of  Incapac- 
ity with  respect  to  individuals  referred  to 
the  Secretary  of  Labor  under  section  2103 
of  the  Social  Security  Act,  with  review  from 
time  to  time  of  the  continuance  of  any  such 
incapacity; 

"(2)  determinations  as  to  whether  a  bona 
fide  Job  offer  has  been  refused  without  good 
cause  by  an  eligible  individual  under  part  B 
or  an  eligible  participant  under  part  C; 

"(3)  an  administrative  review  process, 
consistent  with  the  types  of  procedures  set 
forth  in  section  2136  of  the  Social  Security 
Act,  affording  opportunities  for  hearings  and 
appeals  with  respect  to  determinations  af- 
fecting the  applications  for  assistance  under 
this  title  of  eligible  individuals  under  part 
B  or  eligible  participants  under  part  C,  de- 
terminations of  incapacity,  and  whether  any 
such  eligible  individual  or  eligible  partici- 
pant has  refused  a  bona  fide  Job  offer  with- 
out good  cause. 

"(b)  The  Secretary  of  Labor  shall  provide 
for  timely  notification  to  the  Secretary  of 
Health.  Education,  and  Welfare  whenever  a 
determination  has  been  made — 

"(1)  of  Incapacity  (including  its  expected 
duration)  with  respect  to  any  Individual  re- 
ferred to  the  Secretar>'  of  Labor  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
under  section  2103  of  the  Social  Security 
Act; 

"(2)  that  a  bona  fide  Job  offer  has  been 
refused  without  good  cause  by  an  eligible 
individual  under  part  B  or  by  an  eligible 
participant  under  part  C  who  has  been  re- 
ferred to  the  Secretary  of  Labor  by  the  Sec- 
retary of  Health,  Education,  and  Welfare 
under  section  2103  of  the  Social  Security 
Act: 

"(3)  that  a  prime  sponsor  will  be  unable 
to  place  an  eligible  participant  In  a  sub- 
sidized work  or  training  position  prior  to 
the  end  of  the  eighth  week  after  such  indi- 
vidual applies  for  Job  search  assistance  un- 
der this  part: 

"(4)  that  an  eligible  Individual  referred 
to  the  Secretary  of  Labor  by  the  Secretary 
of  Health.  Education,  and  Welfare  under 
section  2103  of  the  Social  Security  Act  has 
applied  for  Job  search  assistance  under  this 
part;  and 

"(5)  that  an  eligible  participant  referred 
to  the  Secretary  of  Labor  by  the  Secretary  of 
Health,  Education,  and  Welfare  under  sec- 
tion 2103  of  the  Social  Security  Act  Is  con- 
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eluding  an  eight-week  period  of  Job  search 
assistance  under  this  part  or  has  been  placed 
in  a  subsidized  or  unsubsldlzed  Job. 

"(c)  The  Secretary  of  Labor  may  enter  into 
arrangements  for  the  delegation  to  the  Sec- 
retary of  Health,  Education,  and  Welfare  of 
any  functions  with  respect  to  determina- 
tions of  incapacity  under  subsection  (a)  of 
this  section. 

"JOINT     AGREEMENT     FOR     JOB     SEARCH     ASSIST- 
ANCE   RESPONSIBILITIES 

"Sec.  935.  (a)  Any  prime  sponsor  submit- 
ting an  employment  opportunities  plan 
under  section  914  of  this  Act  shall — 

"(1)  transmit,  as  part  of  such  plan,  a  copy 
of  any  Joint  agreement  between  the  prime 
sponsor  and  the  State  employment  security 
agency  for  carrying  out  specific  Job  search 
assistance  functions  under  this  part;   or 

"(2)  If  no  such  Joint  agreement  has  been 
reached,  set  forth  as  a  part  of  such  plan, 
the  prime  sponsor's  proposed  arrangements 
for  carrying  out  specific  Job  search  assist- 
ance functions  through  the  State  employ- 
ment security  agency  or  other  public  or  pri- 
vate agencies  or  organizations. 

"(b)  As  part  of  its  review  In  accordance 
with  section  915(b)  of  this  Act,  the  State 
Manpower  Services  Council  shall,  after  con- 
sidering any  comments  and  recommenda- 
tions submitted  by  the  State  employment 
security  agency  or  other  Interested  parties, 
make  any  recommendations  such  Council 
deems  appropriate  for  Joint  arrangements 
between  the  prime  sponsor  and  the  State 
employment  security  agency  for  carrying  out 
specific  Job  search  assistance  functions  under 
this  part. 

"Part  C — StrssiDizED  Work  and  Training 

"ELIGIBLE    PARTICIPANTS 

■■Sec  951.  (a)  In  accordance  with  regula- 
tions which  the  Secretary  of  Labor  shall  pre- 
scribe, an  eligible  participant  for  assistance 
under  this  part  shall  be  an  adult  individual 
(1)  who  Is  a  member  of  a  household  unit 
which  Includes  a  child  and  (2)  who,  during 
the  six-month  period  preceding  application 
for  assistance  under  this  title,  was  a  princi- 
pal earner  or  was  the  sole  earner  in  any  such 
household  unit,  or  had  no  earned  income 
and  no  other  adult  in  such  household  unit 
had  any  earned  Income  during  such  six- 
month  period;  but  no  individual  In  a  par- 
ticular household  unit  shall  qualify  as  an 
eligible  participant  if  another  such  individ- 
ual Is  already  a  participant. 

"(b)  For  purposes  of  this  title,  the  term 
■principal  earner'  means  that  aidult  In  a 
household  unit  who  had  the  largest  total 
amount  of  earned  Income  during  the  six- 
month  period  preceding  application  for  such 
assistance,  except  that  another  adult  in  the 
same  household  unit  may,  in  Ueu  thereof 
and  pursuant  to  regulations  prescribed  by 
the  Secretary  of  Labor,  qualify  as  the  princi- 
pal earner  if  that  adult  worked  the  largest 
total  amount  of  hours  during  such  preced- 
ing six-month  period,  or  If  the  adult  other- 
wise determined  to  be  the  principal  earner 
during  such  preceding  six-month  period  is 
disabled  or  incapacitated  or  otherwise  not 
currently   available   for    work. 

■■federal  financial  assistance 

"Sec  952.  (a")  The  Secretary  of  Labor  shall 
provide  financial  assistance  for  a  prime 
sponsor  submitting  a  plan  under  section  914 
of  this  title  for  work  and  training  opportu- 
nities under  this  part  if  such  plan  provides 
that  funds  under  this  part  will  be  made 
available  only  in  accordance  with  the  pro- 
visions of  this  section. 

■■(b)(1)  From  Its  allocation,  each  prime 
sponsor  may  use  for  purposes  of  paying  the 
costs  of  wages  and  allowances  an  amount 
equal  to  the  sum  of  the  Federal  contribu- 
tions to  wages  and  allowances  (as  deter- 
mined under  paragraph  (2)  of  this  subsec- 
tion) payable  on  behalf  of  all  eligible  partic- 


ipants in  subsidized  work  or  training  posi- 
tions funded  by  such  prime  sponsor. 

"(2)  The  Federal  contribution  to  wages 
and  allowances  on  behalf  of  any  eligible 
participant  shall  be  equal  to  the  product  ob- 
tained when  the  Federal  minimum  wage  (as 
defined  in  section  918  of  this  Act)  is  multi- 
plied by  the  number  of  hours  spent  by  such 
eligible  participant  in  subsidized  work  or 
training  activities  under  this  part.  The  max- 
imum weekly  Federal  contribution  to  wages 
and  allowances  on  behalf  of  any  eligible  par- 
ticipant shall  be  the  Federal  contributions 
to  wages  and  allowances  for  subsidized  work 
or  training  for  40  hours  per  week. 

"(c)  FYom  its  allocation,  each  prime  spon- 
sor. In  addition  to  the  limitation  on  allow- 
able costs  under  subsection  (b)  of  this  sec- 
tion, may  also  use  an  amount,  which  shall 
not  exceed  30  percent  of  the  total  made 
available  to  such  prime  sponsor  under  sub- 
section (a)  of  this  section,  for  the  purpose 
of  covering — 

'■  ( 1 )  administrative  and  supervisory  costs; 

"(2)  necessary  supplies,  equipment,  and 
materials; 

■■(3)  non-wage  benefits,  including  social 
security  employer  tax  contributions  (but 
not  unemployment  Insurance  contributions 
or  contributions  to  retirement  funds),  ap- 
propriate worker's  compensation,  and  other 
benefits  In  accordance  with  regulations 
which  the  Secretary  of  Labor  shall  pre- 
scribe; 

"(4)  payment  of  amounts  (not  otherwise 
provided  by  the  prime  sponsor)  to  cover 
wages  in  excess  of  the  Federal  minimum 
wage — 

■■(A)  to  the  extent  that  the  State  or  local 
minimum  wage  exceeds  the  Federal  mini- 
mum wEige  (as  defined  in  section  918  of 
this  Act) ;  and 

'■(B)  to  the  extent  that  wages  paid  to 
work  leaders  exceed  wages  otherwise  paid 
under  this  part,  except  that  the  number  of 
work  leaderj  so  paid  shall  not  exceed  16  per- 
cent of  the  total  number  of  eligible  partici- 
pants employed  In  the  prgoram  and  the  total 
rate  of  pay  for  such  work  leaders  shall  not 
exceed  an  amount  equal  to  125  percent  of  the 
rate  of  pay  otherwise  paid  under  this  part 
to  eligible  participants  employed  in  that 
program. 

■'wage  supplementation 
■■Sec.  953.  (a)  Each  State  which  enters  into 
an  agreement  with  the  Secretary  of  Health, 
Education,  and  Welfare  for  State  supplemen- 
tation of  cash  assistance  under  part  B  of  title 
XXI  of  the  Social  Security  Act  shall  make 
payments  to  enable  prime  sponsors  to  pay 
wage  supplements  in  accordance  with  this 
section  to  participants  in  subsidized  work 
and    training   positions    under    this    title. 

"(b)  The  wage  supplement  payable  to  a 
participant  in  subsidized  work  or  training 
under  this  section  in  any  State  shall  be  an 
amount  equal  to  the  product  obtained  when 
the  supplementation  percentage  (as  defined 
in  subsection  2122(1)  of  the  Social  Security 
Act) ,  applicable  to  a  household  unit  consist- 
ing of  one  adult  and  at  least  one  child  under 
the  age  of  7,  multiplied  by  the  Federal  mini- 
mum wage  as  defined  in  section  918,  or,  if  the 
State  so  elects,  the  State  minimum  wage  as 
defined  in  section  918  (if  higher),  except 
that  in  no  State  shall  the  total  wages  paid  to 
any  such  participant  (other  than  to  a  work 
leader  as  provided  In  section  952(c)  (4)  (B)  of 
this  Act)  exceed  110  percent  of  the  Federal 
minimum  wage  as  defined  in  section  918. 
■■subsidized  work  and  training  opportunities 

■'Sec  954.  (a)  The  Secretary  of  Labor  shall 
provide  financial  assistance  to  a  prime  spon- 
sor under  this  title  only  if  the  employment 
opportunities  plan  submitted  by  such  prime 
sponsor  under  section  914  of  this  Act  con- 
tains satisfactory  provisions  for  carrying  out 
subsidized  work  and  training  programs,  in- 
cluding— 


'■(1)  the  provision  of  full-time  opportuni- 
ties for  subsidized  work  and  training  de- 
signed  to  lead   to   unsubsldlzed  work; 

■■(2)  the  provision  of  part-time  opportuni- 
ties for  subsidized  work  and  training  designed 
to  lead  to  unsubsldlzed  work,  with  special 
provisions  for  such  opportunities  during 
hours  which  accommodate  the  needs  of  single 
parents,  including  hours  enabling  them  to 
be  home  when  their  children  are  out  of 
school: 

"(3)  appropriate  provisions  for  subsidized 
training  opportunities,  including  classroom 
instruction,  skills  training,  on-the-job  train- 
ing, and  appropriate  work  experience,  in  ac- 
cordance with  regulations  which  the  Secre- 
tary shall  prescribe; 

'■(4)  assurances  that  on-the-job  training 
arrangements  will  not  be  inconsistent  with 
paragraph  (5)  of  section  101  of  this  Act; 

■■(5)  assurances  that  programs  providing 
subsidized  work  and  training  opportunities 
under  this  part,  including  projects  carried 
out  by  community-based  organizations  and 
other  public  or  private  agencies  and  organi- 
zations, will  be  carried  out  under  the  super- 
vision of  the  prime  sponsor: 

'■(6)  assurances  that  rates  of  pay  for  jobs 
supported  under  this  part  will  be  not  less 
than  the  higher  of  the  Federal  minimum 
wage  or  State  or  local  minimum  wage  (as  de- 
fined in  section  918  of  this  Act) ,  and  that  the 
total  wages  and  allowances  for  such  job- 
holder for  hours  spent  participating  in  such 
work  and  supervised  training  opportunities 
shall  not  exceed  such  applicable  minimum 
wage  (except  as  otherwise  provided  by  this 
part)  multiplied  by  the  hours  spent  In  work 
and  supervised  training  per  week  (which  may 
not  include  hours  spent  in  Job  search): 

"(7)  assurances  that  provisions  will  be 
made  for  sick  leave  with  pay,  in  accordance 
with  regulations  which  the  Secretary  shall 
prescribe; 

'■(8)  provisions  for  the  establishment,  by 
the  prime  sponsor,  of  goals  for  placement 
of  participants  under  this  part  in  unsubsl- 
dlzed work; 

"(9)  appropriate  provisions  for  flexible 
working  arrangements,  including  part-time 
work  and  flexible  working  hours; 

"(10)  appropriate  provisions  designed  so 
that,  in  the  case  of  any  eligible  participant 
who  is  away  from  a  Job  due  to  incapacity  or 
a  short-term  unsubsldlzed  work  or  training 
opportunity,  the  same  subsidized  work  or 
training  position  under  this  part  which  was 
vacated  by  such  individual  (or  a  similar  posi- 
tion) shall,  to  the  maximum  extent  feasi- 
ble, remain  open  for  the  eligible  participant's 
return  to  such  position; 

■■  ( 11 )  provisions  for  terminating  an  eligible 
participant  62  weeks  after  such  participant 
began  participating  in  subsidized  work  or 
training  under  this  part  (without  excluding 
therefrom  any  time  tuch  participant  spent 
away  from  a  Job,  as  described  in  paragraph 
(10)  of  this  subsection),  with  provisions  for 
continued  payment  of  wages  or  allowances 
for  the  first  two  weeks  of  a  renewed  period 
of  Job  search  activity  which  such  eligible 
participant  agrees  to  undertake  for  a  period 
of  not  less  than  Ave  nor  more  than  eight 
weeks;  and 

■'(12)  appropriate  provisions  developed  by 
the  prime  sponsor,  with  respect  to  eligible 
participants  who  have  not  found  unsubsl- 
dlzed Jobs  after  five  weeks  of  renewed  Job 
search  activity,  for  placing  such  eligible 
participants  In  other  subsidized  work  or 
training  poeitions  under  this  part  which 
shall  be  designed  to  lead  to  unsubsldlzed 
work. 

"(b)  Where  a  labor  organization  represents 
employees  who  are  engaged  In  slmUar  work 
in  the  same  geographical  area  to  subsidized 
work  under  this  title  proposed  to  be  per- 
formed under  the  program  for  which  an  em- 
ployment opportunities  plan  Is  being  devel- 
oped  for  submission   under  section  914  of 
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this  title,  such  organization  shall  be  noti- 
fied and  shall  be  afforded  a  reasonable  period 
of  time  prior  to  the  submission  of  any  such 
plan  In  which  to  make  comments  to  the 
prime  sponsor  and  to  the   Secretary. 

"SPECIAL    CONDrriONS 

"Sec.  966.  (a)  The  Secretary  of  Labor  shall 
provide  financial  assistance  under  this  part 
only  If  the  Secretary  determines,  In  accord- 
ance with  regulations,  that  the  activities  to 
be  assisted  meet  the  requirements  of  this 
section. 

"(b)  Each  prime  sponsor  under  this  title 
shall  provide  assurances,  satisfactory  to  the 
Secretary,  that  the  activities  assisted  under 
this  part — 

"  ( 1 )  will  result  in  an  increase  in  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available; 

"(2)  will  not  result  in  the  displacement  of 
currently  employed  workers  (Including  par- 
tial displacement  such  as  reduction  in  the 
hours  of  non-overtime  work  or  wages  or  em- 
ployment benefits); 

"(3)  will  not  impair  existing  contracts  for 
services  or  result  in  the  substitution  of 
funds  under  this  title  for  other  funds  In 
connection  with  work  that  would  otherwise 
be  performed; 

"(4)  will  not  hire  any  person  when  any 
other  person  Is  on  layoff  by  the  employer 
from  the  same  or  any  substantially  equiva- 
lent job  in  the  same  geographical  area;  and 
"(5)  will  not  be  used  to  employ  any  person 
to  fill  a  Job  opening  created  by  the  act  of  an 
employer  in  laying  off  or  terminating  em- 
ployment of  any  regular  emyployee  or  other- 
wise reducing  the  regular  work  force  not 
supported  under  this  part,  in  anticipation  of 
filling  the  vacancy  so  created  by  hiring  an 
eligible  participant  to  be  supported  under 
this  part. 

■•(c)  With  respect  to  work  supported  under 
this  part,  Jobs  in  each  promotional  line  shall 
In  no  way  infringe  upon  the  promotional 
opportunities  which  would  otherwise  be 
available  to  persons  currently  employed  in 
public  sevices  not  subsidized  under  this  Act 
and  no  Job- will  be  filled  in  other  than  an 
entry  level  position  in  each  promotional  line 
until  applicable  personnel  procedures  and 
collective  bargaining  agreements  have  been 
complied  with. 

"(d)  The  provisions  of  section  605(b)  of 
this  Act  shall  apply  to  this  part. 

"(e)  Activities  funded  under  this  part 
shall  meet  such  other  conditions  as  the  Sec- 
retary may  deem  appropriate  to  carry  out 
the  purposes  of  this  Act." 

SPECIAL   PROVISION 

Sec.  202.  State  unemployment  compensa- 
tion statutes  shall  not  be  considered  to  be 
out  of  conformity  with  the  unemployment 
compensation  provisions  of  the  Social  Secu- 
rity Act  and  the  Federal  Unemployment  Tax 
Act  of  1973  are  not  covered  by  such  State 
statutes. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RisENHOovER  (at  the  request  of 
Mr.  WRIGHT),  for  today,  on  account  of 
official  business. 

Mr.  Lederer  (at  the  request  of  Mr. 
Wright  ' .  for  today  through  Septem- 
ber 23,  1977,  on  account  of  illness. 

Mr.  Cotter  (at  the  request  of  Mr. 
Wright  1,  for  September  12.  13.  and  14, 
1977,  on  account  of  the  death  of  his 
mother. 

Mr.  BoLAND  (at  the  request  of  Mr. 
Wright  ) .  for  today,  on  account  of  at- 
tending a  funeral. 

Mr.  Prenzel  (at  the  request  of  Mr. 
Michel  * .  for  today  through  Wednesday, 
September  14.  1977,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoLLENBECK)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter : ) 

Mr.  Cohen,  for  5  minutes,  today. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Steers,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  DoDD,  for  10  minutes,  today. 

Mr.  Eilberg,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  today. 

Mr.  PoRD  of  Tennessee,  for  10  minutes, 
today. 

Mrs.  Boggs,  for  5  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Dingell,  to  Include  extraneous 
matter  during  consideration  of  H.R,  3455 
today. 

Mr.  Corman,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
in  the  CETA  program,  and  will  continue  to 
do  so  under  welfare  reform. 
gressional  Record  and  is  estimated  by 
the  Public  Printer  to  cost  $8,291.50. 

Mr.  Rousselot,  to  revise  and  extend 
his  remarks  immediately  prior  to  the 
vote  on  H.R.  8094,  the  Pederal  Reserve 
Reform  Act  of  1977,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoLLENBECK)  and  to  in- 
clude extraneous  matter : ) 

Mr.  Erlenborn  in  two  instances. 

Mr.  Stockman. 

Mr.  Marks  in  two  instances. 

Mr.  Crane  in  two  instances. 

Mr.  Steiger. 

Mr.  Carter. 

Mr.  Collins  of  Texas  in  four  instances. 

Mr.  Abdnor  in  three  instances. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  Shuster. 

Mr.  Ashbrook  in  three  instances. 

Mr.  Buchanan. 

Mr.  Derwinski  in  three  Instances. 

Mr.  Walsh. 

Mr.  Lent. 

Mr.  Ketchum. 

Mr.  HvDE. 

Mr.  Hansen  in  six  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin)  and  to  include 
extraneous  matter : ) 

Mr.  Bedell. 

Mr.  Ireland. 

Mr.  Harris. 

Mr.  Brinklet. 

Mr.  Edwards  of  California. 

Mr.  Ford  of  Tennessee. 

Mr.  Rosenthal  in  six  instances. 

Mr.  Markey  in  10  instances. 

Mr.  Waxman  in  five  instances. 


Mr.  Kastenmeier. 

Mr.  BiAGGi  in  10  instances. 

Mr.  Annttnzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Patten. 

Mr.  HAinLTON. 

Mr.  Milford  in  two  instances. 

Mr.  Pepper. 

Mr.  Teague  in  two  instances. 

Mr.  Ambro. 

Mr.  Dingell  in  two  instances. 

Mr.  Alexander. 

Mr.  Jones  of  Oklahoma  In  two  In- 
stances. 

Mr.  Stttdds. 

Mr.  Fauntroy. 

Mr.  Udall. 

Mr.  Luken. 

Mr.  Nedzi  in  two  Instances. 

Mr.  Neal. 

Mr.  Zeferetti. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
tiUes  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  1626.  An  act  to  clarify  the  status  of 
the  Librarian  of  Co"gre=s  under  subchapter 
I  of  chapter  63  of  title  5,  United  States  Code, 
relating  to  annual  and  sick  leave;  to  the 
Committee  on  Post  Office  and  Civil  Service; 

S.  1724.  An  act  to  establish  a  Neighborhood 
Reinvestment  Corporation;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs; 

S.  2076.  An  Act  to  authorize  the  Secretary 
of  the  Interior  to  transfer  franchise  fees  re- 
ceived from  certain  concession  operations  at 
Grand  Canyon  National  Park.  Arizona,  to  the 
Grand  Canyon  Unified  School  District,  Ari- 
zona, and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  September  9,  1977 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 

H.R.  5294.  To  amend  the  Consumer  Credit 
Protection  Act  to  prohibit  abusive  practices 
by  debt  collectors;  and 

H.R.  7933.  Making  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes. 


ADJOURNMENT 

Mr.  BENJAMIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  5  o'clock  and  52  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Tues- 
day, September  13,  1977,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2317.  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
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authority  as  of  September  1,  1977.  pursuant 
to  section  1014(e)  of  Public  Law  93-344;  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

2318.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Air  Force's  proposed  sale  of  certain  defense 
articles  to  Korea  (transmittal  No.  77-50), 
pursuant  to  section  813  of  Public  Law  94-106; 
to  the  Committee  on  Armed  Services. 

2319.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Army's  proposed  sale  of  certain  defense  ar- 
ticles to  the  Federal  Republic  of  Germany 
(transmittal  No.  77-52).  pursuant  to  section 
813  of  Public  Law  94-106;  to  the  Committee 
on  Armed  Services. 

2320.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
Navy's  proposed  sale  of  certain  defense  ar- 
ticles to  Spain  (transmittal  No.  77-56),  pur- 
suant to  section  813  of  Public  Law  94-106;  to 
the  Committee  on  Armed  Services. 

2321.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
proposed  sale  by  the  Army  of  certain  defense 
articles  to  Korea  (transmittal  No.  77-59). 
pursuant  to  section  813  of  Public  Law  94-100: 
to  the  Committee  on  Armed  Services. 

2322.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agencv,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of  the 
proposed  sale  by  the  Army  of  certain  defense 
articles  and  services  to  Israel  (transmittal 
No.  77-60) ,  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

2323.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of  the 
Air  Force's  proposed  sale  of  certain  defense 
articles  to  Korea,  pursuant  to  section  813  of 
Public  Law  94-106;  to  the  Committee  on 
Armed  Services. 

2324.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing 
a  proposed  transaction  exceeding  $60  million 
with  Petroleos  Mexlcanos  (Pemex),  pursuant 
to  section  2(b)  (3)  of  the  Export-lmnort  Bank 
Act  of  1945.  as  amended;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

2325.  A  letter  from  the  I*resldent  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  statement  describing 
a  proposed  transaction  exceeding  $60  million 
with  Petroleos  Mexlcanos  (Pemex).  pursuant 
to  section  2(b)(3)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

2326.  A  letter  from  the  U.S.  Commissioner 
of  Education.  Department  of  Health,  Educa- 
tion, and  Welfare,  transmitting  the  26th  an- 
nual report,  covering  fiscal  year  1976.  on  Fed- 
eral financial  assistance  for  maintenance  and 
operation  of  schools  and  for  construction  of 
school  facilities  in  federally  affected  areas 
and  disaster  relief  of  schools  in  major  disas- 
ter areas,  pursuant  to  section  401(c)  of  Pub- 
lic Law  81-874  and  section  12(c)  of  Public 
Law  81-815;  to  the  Committee  on  Education 
and  Labor. 

2327.  A  letter  from  the  Executive  Secretarj- 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regula- 
tions governing  the  State  student  incentive 
grant  program,  pursuant  to  section  431(d) 
(1)  of  the  General  Education  Provisions  Act. 
as  amended;  to  the  Committee  on  Education 
and  Labor. 

2328.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Lowell  Bruce  Lalngen,  Ambassador- 
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designate  to  Malta,  and  by  members  of  his 
family,  pursuant  to  section  6  of  Public  Law 
93-126;  to  the  Committee  on  International 
Relations. 

2329.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  transmitting  a  re- 
port on  programing  and  obligation  of  funds 
for  Lebanon  relief  and  rehabilitation  as  of 
August  31.  1977,  pursuant  to  section  495C  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (90  Stat.  762);  to  the  Committee 
on   International   Relations. 

2330.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b; 
to  the  Ccmmlttee  on  International  Relations. 

2331.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  establish  within  the  Department  of  Jus- 
tice the  position  of  A-ssoclate  Attorney  Gen- 
eral: to  the  Committee  on  the  Judiciary. 

2332.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on  Kenai 
Harbor,  Alaska,  in  response  to  resolutions  of 
the  House  and  Senate  Committee  on  Public 
Works,  adopted  July  16,  1968,  and  Septem- 
ber 9.  1968.  respectively;  to  the  Committee  on 
Public  Works  and  Transportation. 

2333.  A  letter  from  the  Administrator.  Fed- 
eral Energy  Administration,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Naval  Petroleum  Reserves  Production  Act  of 
1976  with  respect  to  crude  oil  from  Naval 
Petroleum  Reserve  No.  1 ;  Jointly,  to  the  Com- 
mittees on  Armed  Services,  and  Interior  and 
Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  FOLEY:  Committee  of  conference. 
Conference  report  on  S.  275  (Rept.  No.  95- 
599).  Ordered  to  be  printed. 

Mr.  THOMPSON :  Committee  on  House  Ad- 
ministration. House  Resolution  687.  Resolu- 
tion providing  for  district  office  space  for 
Members  of  the  House  of  Representatives 
(Rept.  No.  95-600).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ABDNOR: 

H  R.  9029.  A  bill  to  allow  Injunctions  to  be 
Issued   against  the  Commodity  Credit  Cor- 
poration;  to  the  Committee  on  Agriculture. 
By  Mr.  CORMAN: 

H.R.  9030.  A  bill  to  replace  the  existing 
Federal  welfare  programs  with  a  single,  co- 
ordinated program  to  seek  to  assure  Jobs, 
training,  and  income  supplementation  for 
low  Income  citizens  able  to  work  and  in- 
come support  for  low  Income  citizens  in  need 
who  are  not  available  for  work  by  reason 
of  disability,  age,  or  family  circumstance: 
Jointly,  to  the  Committees  on  Ways  and 
Means,  Education  and  Labor,  and  Agri- 
culture. 

By  Mr.  ASPIN: 

H.R.  9031.  A  bill  to  amend  chapter  67  of 
title  10,  United  States  Code,  to  grant  eli- 
gibility for  retired  pay  to  certain  reservists 
who  did  not  perform  active  duty  before  Au- 
gust 16.  1945.  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 


By   Mr.    BAFALI8    (for   himself.    Mr. 
Akaka,  Mr.  ANDREV78  Of  North  Da- 
kota.   Mr.   Crane.    Mr.   Cochran   of 
Mississippi,    Mr.   Corcoran    of   Illi- 
nois,   Mr.    Collins    of    Texas,    Mr. 
DtTNCAN  of  Tennessee,  Mr.  Dowtnit, 
Mr.  Ford  of  Tennessee,   Mr.   Frbt, 
Mr.    Kindness,     Mr.    Kildee,    Mm. 
Llotd    of   Tennessee,    Mr.    Mathis, 
Mr.  Pepper,  Mr.  Sntdeh,  Mrs.  Spell- 
man,   Mr.  Traxler,   Mr.  Treen,   Mr. 
Walsh,  Mr.  Bob  Wilson,  Mr.  Whtte- 
HtmsT,  Mr.  YocNG  of  Florida,  and 
Mr.  Zeferetti)  : 
H.R.  9032.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  income  limitation  on  the  credit 
for  the  elderly,  to  Increase  the  amount  of 
such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BENNETT: 
H.R.  9033.  A  bill  to  amend  title  13  of  the 
United  States  Code  to  require  the  compila- 
tion of  current  data  on  total  population  be- 
tween censuses  and   to  require  the  use  of 
such  current  data  in  the  administration  of 
Federal  laws  in  which  population  is  a  fac- 
tor;   to  the  Committee  on  Post  Office  and 
Civil   Service. 

By    Mr.    BIAGGI     (for    himself,    Ms. 
HoLTZMAN,    Mr.    Panetta,    and    Mr. 
Mineta  )  : 
H.R.  9034.  A  bin  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  that  an 
Individual   who   is   unable   to  care   for   his 
or   her   personal    needs    without   assistance 
shall  be  eligible  as  a  disabled  person   (even 
though   employable)    for   the   services   of   a 
home  health  aide  under  the  applicable  State 
plan  approved  under  such  title;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  DELANEY  (for  himself  and  Mr. 
Lehman)  : 
H.R.  9036.  A  bill  to  make  any  alien  who 
becomes  a  public  charge  within  24  months 
of  his  arrival  in  the  United  States  subject 
to  deportation,  and  for  other  purposes;   to 
the  Committee  on  the  Judiciary. 
By  Mr.  EDGAR : 
H.R.  9036.  A  bill  to  amend  the  Urban  Mass 
Transportation   Act  of   1964.  and  for  other 
purposes;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  FRASER : 
H.R.  9037.  A  bill  to  prohibit  aerial  spraying 
txsing  the  chemical  dioxin  In  the  national 
forests;  to  the  Committee  on  Agriculture. 

By  Mr.  HANNAPORD  (for  himself,  Mr. 

Jones   of   Oklahoma,   Mr.   Barnard. 

Mr.  Gradison  and  Mr.  Steers)  : 

H.R.   9038.    A   bill   to   declare   a   national 

policy  on  Investment  In  the  private  sector  of 

the    U.S.    economy;    to    the    Committee   on 

Banking,  Finance  and  Urban  Affairs. 

By    Mr.    HARKIN    (for    himself.    Mr. 
BoNiOR.  Mr.  CoRRAOA.  Mr.  Edgar.  Mr. 
Jenrette,     and     Mrs.     Collins     of 
Illinois)  : 
H.R.  9039.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  the  quality  of  hos- 
pital care  and  medical  services  in  Veterans' 
Administration    health    care   facilities,    and 
for   other   purposes;    to   the   Committee  on 
Veterans'  Affairs. 

By  Mr.  HYDE : 
H.R.  9040.  A  bill  to  reduce  the  gross  com- 
pensations of  U.S.  executive  directors  and  al- 
ternate directors  of  the  international  finan- 
cial  Institutions   to  levels  comparable  with 
positions  of  similar  responsibility  within  the 
U.S.  Government;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  IRELAND: 
H.R.  9041.  A  bill  to  amend  section  447  of 
the  Internal  Revenue  Code  pertaining  to  ac- 
counting procedures  for  businesses  operating 
nurseries;    to  the  Committee  on  Ways  and 
Means. 
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By  Mr.  KASTENMEIKR  (for  himself, 
Mr.  Danielson,  Mr.  Santini,  Mr.  Kr- 
TEL.    Mr.   Railsback,   and   Mr.   Bcr- 

LES)  : 

H.R.  9042.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  provide  for  Improve- 
ments In  the  administration  of  the  courts  of 
the  United  States  by  the  establishment  of  a 
commission  on  Judicial  disabilities  and  ten- 
ure, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  KASTENMEIER  (for  himself. 
Mr.  Flood,  and  Mr.  KHt7ECER)  : 

H.R.  9043.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  prohibit  the  Postal 
Service  from  limiting  regular  dally  mall  de- 
livery to  fewer  than  6  days  each  week,  and 
for  other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  LEDERER  (for  himself  and  Mr. 

SCHULZE)  : 

H.R.  9044.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  Fed- 
eral employment  tax  provisions  shall  not  ap- 
ply to  certain  Individuals;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  McHUGH: 
H.R.  9045.  A  bill  to  provide  for  adequate 
supplies  of  food  In  cases  of  emergency,  and 
to  reaffirm  commitments  made  by  repre- 
sentatives of  the  United  States  of  America 
at  the  1974  World  Food  Conference  to  par- 
ticipate In  a  system  of  nationally  held  and 
Internationally  coordinated  food  reserves; 
Jointly,  to  the  Committees  on  Agriculture 
and  International  Relations. 

By  Mr.   MANN    (for  himself,   Mr.   Au- 
CoiN.   Mr.   BowEN,   Mr.   Cochran  of 
Mississippi.  Mr.  Davis,  Mr.  Derrick, 
Mr.  Jenrette,  and  Mr.  Stockman)  • 
H.R.  904«.  A  bill  to  provide  for  the  pay- 
ment of  losses  Incurred  as  a  result  of  the  ban 
on  the  use  of  the  chemical  Trls  Is  apparel 
fabric,  yarn  or  fiber  and  for  other  purposes;' 
to  the  Committee  on  the  Judiciary. 

By  Mr.   NEAL   (for  himself,  Mr.  Min- 
ETA.  Mr.  Gephardt.  Mr.  Hughes,  Mr. 
Badillo.  Mr.  Patterson  of  California, 
Mr.  BowEN,  and  Mr.  LtJNDiNE)  : 
H.R.  9047.  A  bin  to  establish  a  Solar  En- 
ergy Development  Bank  to  provide  long-term 
low-Interest  loans  for  the  purchase  and  In- 
stallation of  solar  energy  equipment  In  com- 
mercial   and    residential    buildings    In    the 
United  States;  to  the  Committee  on  Banking 
Plnince  and  Urban  Affairs. 
By  Mr.  ROONEY: 
H.R.  904«.  A  bill  to  amend  the  act  entitled 
"An  Act  to  promote  the  safety  of  employees 
and  travelers  upon  railroads  by  limiting  the 
hours  of  service  of  employees  thereon,"  ap- 
proved March  4,  1907,  as  amended  by  Public 
Law  94-348.   approved  July  8.    1976;    to  the 
Committee     on     Interstate     and      Foreign 
Commerce. 

H.R.   9049.  A  bill  to  amend   the  Railroad 
Regulatory  Reform  Act  of  1976;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  Murphy  of  Illinois)  : 

H.R.  9050.  A  bill  to  establish  an  Indepen- 
dent agency,  to  be  known  as  the  Visa  and 
Naturalization  Administration.  In  order  to 
improve  the  efficiency  and  economy  of  the 
operations  of  the  Federal  Government  with 
respect  to  immigration,  and  for  other  pur- 
poses: to  the  Committee  on  Government  On- 
eratlons.  *^ 

By  Mr.  WALKER ; 

H.R^9051.  A  bill  to  extend  the  time,  from 
1  to  6  years,  during  which  a  person  may 
bring  court  action  with  respect  to  bonds  re- 

?K  «.„""'*"  '***  ^"^  commonly  known  as 
the  Miller  Act.  In  connection  with  the  con- 

f.  k".??;  «"^"a"on-  and  repair  of  anv  pub- 
lic building  or  public  work  of  the  United 
States;   to  the  Committee  on  the  Judiciary 
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By    Mrs.    BOOOS     (for    herself,    Mr. 
Steers,   Mr.   Moakley,   Mr.   Murphy 
of    Pennsylvania,    Mr.    Mtjrphy    of 
New  York,  Mr.  Quie,  Mr.  Richmond, 
Mr.  Seiberlinc,  Mrs.  Spellman,  Mr. 
Vento,  Mr.  Walchen,  and  Mr.  Fow- 
ler) : 
H.R.  9052.  A  bill  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  estab- 
lish  a   grant   program   designed   to   develop 
methods  of  prevention  and  treatment  relat- 
ing to  domestic  violence,  and  for  other  pur- 
poses;   Jointly   to  the  Committees  on  Edu- 
cation   and    Labor,    Interstate   and   Foreign 
Commerce,  and  the  Judiciary. 

By    Mrs.    BOGGS     (for    herself,    Mr. 
Steers,  Mr.  Aodabbo,  Mr.  Bowen,  Mr. 
Buchanan.  Mrs.  Burke  of  Califor- 
nia,   Mr.    Caputo,    Mr.    Praser,    Mr. 
Frenzel.  Mr.  Gephardt,  Mr.  Hanna- 
roRD,   Mr.   Hawkins.   Mrs.   Heckler, 
Ms.  Holtzman,  Mr.  Howard,  Mr.  Jen- 
rette, Mr.  Lent,  Mr.  Long  of  Mary- 
land, Mr.  Miller  of  California,  and 
Mr.  Mitchell  of  Maryland): 
H.R.  9053.  A  bill  to  authorize  the  Secretary 
of  Health.  Education,  and  Welfare  to  estab- 
lish  a   grant   program   designed   to   develop 
methods  of  prevention  and  treatment  relat- 
ing to  domestic  violence,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Educa- 
tion and  Labor.  Interstate  and  Foreign  Com- 
merce, and  the  Judiciary. 

By  Mr.  CUNNINGHAM: 
H.R.  9054.  A  bin  to  direct  the  President  to 
abrogate  all  treaties  entered  Into  by  the 
United  States  with  Indian  tribes  In  order  to 
accomplish  the  purposes  of  recognizing  that 
In  the  United  States  no  Individual  or  group 
possesses  subordinate  or  special  rights,  pro- 
viding full  citizenship  and  equality  under 
law  to  Native  Americans,  protecting  an  equal 
opportunity  of  all  citizens  to  flsh  and  hunt 
In  the  United  States,  and  terminating  Fed- 
eral supervision  over  the  property  and  mem- 
bers of  Indian  tribes,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  PISH: 
H.R.  9055.  A  bill  to  establish  an  arbitration 
board  to  settle  disputes  between  organiza- 
tions  of  supervisors   and   other   managerial 
personnel  and  the  U.S.  Postal  Service;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  FORD  of  Michigan   (for  him- 
self. Mr.  Badillo.  Mr.  Broohead.  Mr. 
Breckinridge.  Mr.  Eilbebo,  Mr.  Han- 
naford.    Mr     Pepper.    Mr.    Hinaldo, 
Mrs.  Spellman.  and  Mr.  Thompson)  : 
H.R.  9056.  A  bin  to  amend  title  39.  United 
States  Code,  to  establish  a  reduced  rate  of 
postage  for  certf  In  man  matter  of  private  In- 
dividuals;  to  the  Committee  on  Post  OfBce 
and  Civil  Service. 

By  Mrs.  HECKLER: 
H.R.  9057.  A  bill  to  provide  for  the  pay- 
ment of  losses  incurred  as  a  result  of  the 
ban  on  the  use  of  the  chemical  Trls  In  ap- 
parel, fabric,  yarn  or  fiber,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By  Mr.   JEFFORDS    (for   himself   and 
Mr.  Pressler)  : 
H.R.  9058.  A  bin  to  amend  section  504  of 
the  Vocational  Rehabilitation  Act  of  1973;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  KOCH  (for  himself.  Mr.  Abd- 
NOR.  Mr.  Akaka.  Mr.  Ambro.  Mr. 
Badillo.  Mr.  Carr.  Mr.  Conyers.  Mr. 
Drinan,  Mr.  Eckhardt.  Mr.  Edgar. 
Mr.  Edwards  of  California.  Mr.  Pary. 
Mr.  Fisher.  Mr.  Eraser.  Mr.  Frenzel. 
Mr.  Quyer.  Mr.  Harrington.  Mr. 
HiLLis.  Mr.  Jeffords.  Mrs.  Keys.  Mr. 
Kostmayer,  Mr.  LaFalce.  Mr.  Leh- 
man. Mr.  McCloskey.  and  Mr.  Ma- 

GUIRE)  : 

H.R.  9059.  A  bin  to  authorize  the  Secretary 
of  Transportation  to  make   grants  for  the 


construction  of  blkeways;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.   KOCH    (for   himself   and   Mr. 
Drinan)  : 
H.R.  9060.  A  bill  to  promote  the  develop- 
ment of  methods  of  research,  experimenta- 
tion, and  testing  that  minimize  the  iise  of, 
and  pain  and  suffering  to,  live  animals;  to 
the  Committee  on  Science  and  Technology. 
By    Mr.    LEHMAN    (for    himself,    Mr. 
Akaka,     Mr.     Alexandfr,    Mr.    An- 
NUNZio.  Mr.  Ashley.  Mrs.  Boggs.  Mr. 
BoNiOR.   Mrs.   Burke   of   California. 
Mrs.     Chisholm.     Mr.     Clay,     Mr. 
Cohen.  Mr.  Corrada.  Mr.  Dellums. 
Mr.  Pascell,  Mr.  Flood.  Mr.  FYorio. 
Mr.   Ford  of   Michigan.   Mr.   Puqua, 
Mr.  GiAiMo.  Mr.  Gibbons,  Mr.  Har- 
rington, Mr.  Hawkins,  Mr.  Heftel, 
Mr.  Howard,  and  Mr.  Mikva)  : 
H.R.  9061.  A  bill  to  amend  title  13  of  the 
United  States  Code  to  establish  a  decennial 
census  procedure,  and  for  other  purposes;  to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  LEHMAN  (for  himself.  Mr.  Ire- 
land. Mr.  Kastenmeier.  Mr.  LaFalce. 
Ms.  Mikulski.  Mr.   Miller  of  Cali- 
fornia. Mr.  Mineta.  Mr.  MrrcHELL  of 
Maryland.    Mr.    Rancel.    Mr.    Rich. 
MONO.    Mr.    RoDiNO.    Mr.    Rose.    Mr. 
Ryan.    Mr.    Stratton.    Mr.    Simon. 
Mrs.     Spellman.     Mr.     Stark.     Mr. 
Thompson.     Mr.     Udall.     Mr.     Van 
Deerlin,    Mr.    White,    Mr.    Ch-arles 
Wilson   of   Texas,   Mr.    Charles   H. 
Wilson  of  California,  Mr.  Downey, 
and  Mr.  Brademas)  : 
H.R.  9062.  A  bin  to  amend  title  13  of  the 
United  States  Code  to  establish  a  decennial 
census  prccedure,  and  for  other  purposes;  to 
the    Committee    on    Post    Office    and    ClvU 
Service. 

By   Mr.   MADIGAN    (for   himself.   Mr. 
Anderson  of  Illinois.  Mr.  Murphy  of 
Illinois.  Mr.  Annunizo.  Mr.  Derwin- 
SKi.    Mr.    Erlenborn,    Mr.    Findley, 
Mr.  Hyde,  Mr.  Metcalfe,  Mr.  Michel, 
Mr.  MiKYA,  Mr.  O'Brien,  Mr.  Rails- 
back,  Mr.  Rostenkowski.  Mr.  Ship- 
ley. Mr.  Simon,  Mr.  McClory,  and 
Mr.  Staggers)  : 
H.R.   9063.   A   bill    to   designate   a   certain 
Federal    building    in    Champaign,    111.,   the 
William  L.  Springer  Building;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    MAZZOLI    (for    himself,    Mr. 
Brown  of  Michigan,  Mr.  Young  of 
MLssDurl,  Mr.  Addabbo,  Mr.  Eilberc, 
Mr.     Downey,     Mr.     McDade,     Mr. 
Wolff,    Mr.   Krueger,   Mr.   Walker. 
Mr.  Brodhead.  Mr.  Ertel.  Mr.  Nedzi, 
Mr.    Whitehurst.    Mr.    Nolan,    Mr. 
Gephardt,  and  Mr.  Blanckard)  : 
H.R.  9064.  A  bill   to  provide  for  financial 
assistance  to  Improve  the  capabilities  of  units 
of    local    government    to    deal    with    career 
criminals    and    for    other    purposes;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  NEAL: 
H.R.  9065.  A  bill  to  provide  that  the  Ex- 
change Stabnizatlon  Fund  shall  not  be  avail- 
able for  the  payment  of  administrative  ex- 
penses, and  for  other  purposes;  to  the  Com- 
mittee   on    Banking.    Finance    and    Urban 
Affairs. 

By  Mr.  NEAL  (by  request)  : 
H.R.  9066.  A  bin  to  provide  that  the  Ex- 
change Stabilization  Fund  shan  not  be 
available  for  the  payment  of  administrative 
expenses:  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  QUILLEN: 
H.R.   9067.   A   bni   to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  Income  limitation  on  the  credit 
for  the  elderly,   to  Increase  the  amount  of 
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such  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ROONEY : 
H.R.  9068.  A  bin  to  amend  the  Interna- 
tional Travel  Act  of  1961  to  provide  for  the 
registration  of  sellers  of  travel  or  travel  serv- 
ices; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  SEIBERLING  (for  himself  and 
Mr.  Nix)  : 
H.R.  9069.  A  bill  to  amend  the  Clayton 
Act  to  clarify  the  application  of  the  anti- 
trust laws  to  cooperative  organizations,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STANGELAND: 
H.R.   9070.  A  bill   to  repeal   the  earnings 
limitation  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BIAGGI: 
H.J.  Res.  589.  Joint  resolution  to  provide 
for   the   establishment  of  the  Elvis  Presley 
National  Historic  Site;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  BIAGGI  (for  himself  and  Mr. 
Conte)  : 
H.J.  Res.  590.  Joint  resolution  providing 
for  the  designation  of  a  week  In  May  of  each 
year  as  National  Burglary  and  Theft  Preven- 
tion Week;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  de  la  GARZA: 
H.J.  Res.  591.  Joint  resolution  authorizing 
the  P>resldent  to  proclaim  the  week  in  each 
year  In  which  Veterans  Day  Is  observed  as 
Love   America  Week;    to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  RODINO : 
H.J.  Res.  592.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  each  year  as  National  Arbor  Day;   to 
the    Committee    on    Post    Office    and    Civil 
Service. 

By  Mr.  HANSEN  (for  himself.  Mr.  Ham- 
merschmidt.  Mr.  Burcener.  Mr.  Tay- 
lor, Mr.  Broyhill,  Mr.  Nichols,  Mr. 
Moorhead  of  California.  Mr.  Burle- 
son   of    Texas.    Mr.    Pressler.    Mr. 
Sebelius.  Mr.  Robert  W.  Daniel  Jr.. 
Mr.   Jones   of   North    Carolina.    Mr. 
Hall.  Mr.  Dan  Daniel,  Mr.  Vander 
Jagt,  Mr.  Robinson.  Mr.  McDade,  Mr. 
Brown    of    Ohio,    Mr.    Martin.    Mr. 
Emery,  Mr.   Badham,   Mr.   Jeffords. 
Mr.  Walker,  Mr.  Cunningham,  and 
Mr.  Roe)  : 
H.  Con.  Res.  350.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
gard to  the  disposition  by  the  United  States 
of  any  right  to,  title  to,  or  Interest  in  the 
property  of  Canal  Zone  agencies  and  any  real 
property  located  In  the  Canal  Zone;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  KOCH   (for  himself.  Mr.  Roe. 

Mr.  Rosenthal,  Mr.  Steers,  and  Mr. 

Charles  Wilson  of  Texas)  : 

H.    Con.   Res.   351.    Concurrent   resolution 

urging   the   Soviet    Union   to   release   YurlJ 

Shukhevych   from  prison  on  humanitarian 

grounds;  to  the  Committee  on  International 

Relations. 

By  Mr.  KOCH  (for  himself.  Wr,  Burke 
of   Florida.    Mr.    Edwards   of   Okla- 
homa. Mr.  Steers,  and  Mr.  Charles 
Wilson  of  Texas)  : 
H.   Con.   Res.    352.   Concurrent   resolution 
urging  the  Soviet  Union  to  release  Mykola 
Rudenko  and  Oleksa  Tykhy;  to  the  Commit- 
tee on  International  Relations. 

H.  Con.  Res.  353.  Concurrent  resolution 
expressing  the  request  of  the  U.S.  Govern- 
ment that  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  provide  Valentyn 
Moroz  with  the  opportunity  to  accept  the  In- 
vitation of  Harvard  University;  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  GIBBONS; 
H.  Res.  758.  Resolution  relative  to  a  na- 
tional   telecommunications    policy;    to    the 


Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  RAILSBACK  (for  himself,  Mr. 
Anderson  of  Illinois,  Mr.  Cederberg. 
Mr.  Harrington.  Mr.  Jenrette.  Mr. 
Ketchum,       Mr.       Kindness,       Mr. 
Michel.   Mr.   Ruppe,   and  Mr.  San- 
tini) : 
H.  Res.  759.  Resolution  expressing  the  con- 
cern of  the  House  of  Representatives  with 
the  Inequitable  administration  of  the  Federal 
drought  assistance  program,  and  for  other 
purposes;    Jointly,    to    the    Committees    on 
Agriculture,  and  Public  Works  and  Trans- 
portation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mrs.  BOGGS: 

H.R.  9071.  A  bill  conferring  Jurisdiction 
upon  the  U.S.  Court  of  Claims  to  hear,  deter- 
mine, and  render  Judgment  upon  the  claim 
of  John  T.  Knight;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CORNELL: 

H.R.    9072.    A    bill    for   the   relief   of   the 
Kurz  and  Root  Co.,  Appleton,  Wis.;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  FISH: 

H.R.  9073.  A  bin  for  the  relief  of  Grace  M. 
Caporlno,  Pamela  Caporlno,  and  Melanle 
Caporlno;  to  the  Committee  on  the  Judiciary. 

H.R.  9074.  A   bUl   for  the   relief  of  Louis 
Rlzzo;   to  the  Committee  on  the  Judiciary. 
By  Mr.  JACOBS: 

H.R.  9075.  A  bill  for  the  relief  of  John  F. 
Johnson;  to  the  Committee  on  the  Judiciary. 
By  Mr.  YOUNG  of  Florida : 

H.R.  9076.  A  bill  for  the  relief  of  Agnes 
Jones;  to  the  Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows : 

H.R.  3 
By  Mr.  PEPPER: 

(1)  On  page  47.  Une  8.  insert  at  the  end 
thereof  the  following : 

"(c)  knowingly  and  willfully  charges  any 
money  or  other  consideration  for  services 
covered  under  the  state  plan  over  and  above 
the  rates  established  by  the  State  or  charges, 
solicits,  accepts,  or  receives  any  gift,  money, 
donation,  or  other  consideration  as  a  pre- 
condition of  admitting  a  patient  to  a  hos- 
pital. skUIed  nursing  facility,  or  Intermediate 
care  facility  or  as  a  requirement  for  contin- 
ued stay  therein  shall  be  guilty  of  a  felony 
and  upon  conviction  thereof  shall  be  fined 
not  more  than  $25,000  or  Imprisoned  for  not 
more  than  five  years  or  both." 

(2)  On  page  47,  line  9,  strike  out  "(c)  "  and 
insert  In  lieu  thereof  "(d)". 

(3)  On  page  47,  strike  out  line  20  and  in- 
sert In  lieu  thereof  the  following: 

"(e)  The  amendments  made  by  subsections 
(a),  (b)  and  (c)" 

H.R. 8309 
By  Mr.  BEDELL : 
Page  13.  strike  out  line  1  and  all  that  fol- 
lows dovrai  through  line  19  on  page  15  and 
Insert: 

TITLE  II— IMPOSITION  OF  USER  CHARGES 
FOR  USE  OP  CERTAIN  INLAND  WATER- 
WAYS 
Sec.  201.  Imposttion  of  User  Charges. 

(a)  (1)  Not  later  than  the  last  day  of  the 
tenth  month  which  begins  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall, 
after  consultation  with  the  Secretary  of 
Transportation,  and  after  conducting  public 
hearings  and  permitting  not  less  than  forty- 
five  days  for  public  comment,  promulgate.  In 
accordance  with  the  provisions  of  subsection 


(b)  of  this  section,  preliminary  regulations 
establishing  a  schedule  of  user  charges  to  re- 
cover 25  per  centum  of  the  Federal  costs  of 
each  navigation  project  constructed,  oper- 
ated, rehabnitated,  or  maintained  by  the 
Secretary  on  any  inland  or  Intracoastal 
waterway  of  the  United  States,  and  shall  pub- 
lish such  preliminary  regulations  In  the  Fed- 
eral Register. 

(2)  After  reviewing  any  comments  on  the 
schedule  of  user  charges  set  forth  In  the  pre- 
liminary regulations  promulgated  pursuant 
to  paragraph  (1).  the  Secretary,  not  later 
than  April  1.  1979.  shan.  In  accordance  vrtth 
the  provisions  of  subsection  (b)  of  this  sec- 
tion, promulgate  final  regulations  establish- 
ing such  schedule  of  user  charges,  and  shall 
publish  such  schedule  in  the  Federal  Register. 
The  schedule  of  user  charges  set  forth  in 
such  final  regulations  shaU  take  effect  Octo- 
ber 1.  1979. 

(b)  The  schedule  of  user  charges  estab- 
lished by  the  Secretary  pursuant  to  sub- 
section (a)  — 

(1)  shall  require  the  payment  of  user 
charges  pursuant  to  such  schedule  by  the 
owner  or  operator  of  any  shallow-draft  cargo 
vessel  for  the  use  by  such  vessel  of  any  navi- 
gation project  of  any  Inland  or  Intracoastal 
waterway  of  the  United  States; 

(2)  shall  be  structured  to  collect — 
(A)(1)    in  the  fifth  year  beginning  after 

the  effective  date  of  such  user  charges,  and 
In  each  succeeding  year,  25  per  centum  of 
the  estimated  Federal  costs  of  the  operation 
and  maintenance  of  all  navigation  projects 
to  be  operated  and  maintained  In  such  fifth 
year  by  the  Secretary  on  any  inland  or  In- 
tracoastal waterway  of  the  United  States;  and 

(11)  In  the  first,  second,  third,  and  fourth 
year  beginning  after  such  effective  date  6, 
10,  15.  and  20  per  centum,  respectively,  of 
the  estimated  Federal  costs;  and 

(B)(i)  in  the  fifth  year  beginning  after 
the  effective  date  of  such  user  charges,  and 
each  succeeding  year.  25  per  centum  of  the 
estimated  Federal  costs  of  the  construction 
and  rehabilitation  of  all  navigation  projects 
to  be  constructed  and  rehabilitated  In  such 
fifth  year  by  the  Secretary  on  any  Inland  or 
intracoastal  waterway  of  the  United  States; 
and 

(11)  m  the  first,  second,  third,  and  fourth 
year  beginning  after  such  effective  date.  5. 
10.  15.  and  20  per  centum,  respectively,  of 
the  estimated  Federal  costs; 

(3)  shall  be  appropriately  adjusted  for  a 
year  to  refiect  the  amounts  by  which  the 
amounts  collected  In  any  previous  year  were 
In  excess  of.  or  less  than,  the  amounts  re- 
quired to  be  collected; 

(4)  shall  take  into  account  the  volume  of 
traffic  and  seasonal  and  other  repetitive  peak 
demands  for  use  of  the  Inlpnd  and  Intra- 
coastal waterways  of  the  United  States; 

(5)  shall  allow,  as  an  offset  or  deduction 
against  such  charges,  the  payment  of  any 
Federal  tax  (including  tax  Imposed  by  sec- 
tion 4042  of  the  Internal  Revenue  Code  of 
1954)  Imposed  on  any  vessel  using  the  Inland 
or  Intracoastal  waterwajrs  of  the  United 
States  enacted  on  or  after  the  date  of  en- 
actment of  this  Act;  and 

(6)  may  use,  but  Is  not  limited  to.  one  or 
more  of  the  following  mechanisms  to  collect 
the  user  charges  established  pursuant  to  this 
section : 

(A)  License  fees. 

(B)  Congestion  charges. 

(C)  Charges  based  on  ton-miles  over  a 
given  segment  of  an  inland  or  intracoastal 
waterway. 

(D)  Lockage  fees. 

(E)  Charges  based  on  the  capacity  of  cargo 
vessels,  loaded  or  unloaded,  over  various  seg- 
ments of  the  in'and  or  Intracoastal  water- 
ways of  the  United  States. 

(C)  Any  owner  or  operator  of  a  shallow- 
draft  cargo  vessel  who  falls  to  pay  any  user 
charge  in  accordance  with  the  regulations 
promulgated  pursuant  to  subsection  (a)(2) 
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of  this  section  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $5,000  per  day  for 
each  day  during  the  period  for  which  such 
violation  continues  and.  during  such  period, 
shall  be  prohibited  from  the  use  of  any  lock 
on  any  Inland  or  Intracoastrfl  waterway  of  the 
United  States. 

(d)  Not  later  than  three  years  after  the 
effective  date  of  the  schedule  of  user  charges 
established  pursuant  to  subsection  la)  (2)  of 
this  section,  the  Secretary,  In  cooperation 
with  the  Secretary  of  Transportation,  shall 
submit  to  the  Congress  a  report  on  the  Im- 
plementation of  the  provisions  of  this  sec- 
tion. Such  report  shall  describe — 

(1)  the  economic  Impact  of  user  charges 
on  the  commercial  users  of  and  consumers  of 
goods  shipped  on  the  system  of  inland  and 
Intracoastal  waterways  of  the  United  States: 

(2)  the  economic  Impact  of  user  charges 
on  a  regional  and  national  basis: 

(3)  the  effectiveness  of  user  charges  in 
establishing  a  more  balanced  national  trans- 
portation system: 

(4)  the  effectiveness  of  user  charges  In  pro- 
moting the  more  efficient  use  of  public  In- 
vestments In  the  Nation's  system  of  water- 
borne  transportation  and  reliance  on  the  pri- 
vate sector:  and 

1 5 )  the  effectiveness  of  user  charges  In  pro- 
viding for  the  balanced  use  of  the  Nation's 
water  resources. 

(e)  For  purposes  of  this  section — 

( 1 )  the  term  'Inland  or  Intracoastal  water- 
way of  the  United  States'  means  any  Inland 
or  Intracoastal  waterway  of  the  United  States 
which  Is  subject  to  this  Act  by  reason  of 
section  103  of  this  Act  (as  In  effect  on  the 
date  of  the  enactment  of  this  Act) ; 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers:  and 

(3 1  the  term  "shallow-draft  cargo  vessel" 
means  any  cargo  vessel  other  than  a  cargo 
vessel  designed  primarily  for  use  on  the  high 
seas  which  has  a  draft  of  more  than  12  feet. 

(f)  Section  154  of  the  Federal-Aid  High- 
way Act  of  1976  is  amended — 

(1)  In  subsection  (c),  by  striking  out  "De- 
cember 31,  1978"  and  Inserting  In  Ueu  thereof 
"December  31,  1979":  and 


EXTENSIONS  OF  REMARKS 

(2)  In  subsection  (d),by — 

(A)  striking  out  "and"  at  the  end  of  clause 
(E): 

(B)  striking  out  the  period  at  the  end 
of  clause  (F)  and  Inserting  In  lieu  thereof 
";  and";  and 

(C)  adding  at  the  end  thereof  the  following 
new  clause: 

"(G)  waterway  user  charges.". 
Sec.  202.  iMPOsmoN  of  Tax, 

(a)  Chapter  31  of  the  Internal  Revenue 
Code  of  1954  (relating  to  special  fuels)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  4042.  Tax  on  FtJEL  Used  in  Commer- 
cial Transportation  on  Inland 
Waterways. 

"(a)  In  General. — There  Is  hereby  Im- 
posed a  tax  upon  any  liquid  used  during  any 
calendar  quarter  by  any  person  as  a  fuel 
In  a  vessel  in  commercial  water  transporta- 
tion. 

"(b)  Amount  of  Tax. — The  tax  Imposed 
by  subsection  (a)  shall  be — 

"(1)  in  the  case  of  a  use  after  September 
30,  1979,  and  before  October  1,  1980.  2  cents 
a  gallon, 

"(2)  in  the  case  of  a  use  after  September 
30,  1980,  and  before  October  1,  1981,  5  cents 
a  gallon. 

"(3)  in  the  case  of  a  use  after  September 
30.  1981,  and  before  October  1,  1982,  8  cents 
a  gallon, 

"(4)  In  the  case  of  a  use  after  September 
30,  1982,  and  before  October  1.  1983,  12  cents 
a  gallon,  and 

"(5)  in  the  case  of  a  use  after  September 
30,  1983,  15  cents  a  gallon. 

"(c)  Exemptions — 

"  ( 1 )  Deep-Draft  Ocean-Goinc  Vessels. — 
The  tax  Imposed  by  subsection  (a)  shall  not 
apply  with  respect  to  any  vessel  designed  pri- 
marily for  use  on  the  hi^h  seas  which  has  a 
draft  of  more  than  12  feet. 

"(21  Passenger  Vessels. — The  tax  im- 
posed by  subsection  (a)  shall  not  apply  with 
respect  to  any  vessel  used  primarily  for  the 
transportation  of  persons. 

"(3)  Use  bv  state  or  local  government  in 
transporting  property  IK  A  state  or  local 
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BtrsiNESs. — Subparagraph  (B)  of  subsection 
(d)(1)  shall  not  apply  with  respect  to  use  by 
a  State  or  political  subdivision  thereof. 

"(d)  DEFiNmoNs. — For  purposes  of  this 
section — 

"(1)  Commercial  water  transportation. — 
The  term  'commercial  water  transportation' 
means  any  use  of  a  vessel  on  any  Inland  or 
Intracoastal  waterway  of  the  United  States— 

"(A)  In  the  business  of  transporting  prop- 
erty for  compensation  or  hire,  or 

"(B)  in  transporting  property  In  the  busi- 
ness of  the  owner,  lessee,  or  operator  of  the 
vessel  (Other  than  fish  or  other  aquatic 
animal  life  caught  on  the  voyage). 

"(2)  Inland  or  intracoastal  waterway  of 
THE  united  STATES. — The  term  'inland  or 
Intracoastal  waterway  of  the  United  States' 
means  any  inland  or  Intracoastal  waterway 
of  the  United  States  which  is  subject  to  the 
Navigation  Development  Act  by  reason  of 
section  103  of  such  Act  (as  In  effect  on  the 
date  of  the  enactment  of  such  Act). 

"(3)  Person.— The  term  'person'  includes 
the  United  States,  a  State,  a  political  sub- 
division of  a  State  or  any  agency  or  Instru- 
mentalitv  of  any  of  the  foregoing. 

"(el  Date  for  Filing  Return. — The  date 
for  filine  the  return  of  the  tax  imoosed  bv 
this  section  for  anv  calender  auarter  shall 
be  the  last  dav  of  the  first  month  following 
such  auarter." 

fb)  Section  4293  of  such  Code  frelatlng 
to  exemotion  for  United  States  and  no5se.<;- 
sions^  is  amended  bv  strlkine  out  "chioters 
31  and  32"  and  Inserting  In  lieu  thereof  "sec- 
tion 4041.  chiDter  32,", 

(c)  The  table  of  sections  for  chanter  31  of 
such  Code  i?  pmenrted  bv  af^rtlng  at  the  end 
thereof  the  following  new  item: 

"Sec.  4042.  Tax  on  fuel  used  in  commercial 
transportation  on  inland 
waterways." 

(d)  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  October  1.  1979.  The 
first  proposed  regulations  under  section  4042 
of  the  Internal  Revenue  Code  of  1954  shall 
be  published  in  the  Federal  Register  not  later 
than  the  day  which  is  9  months  after  the 
date  of  the  enactment  of  this  Act. 
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THE  AWACS  SALE:   PERSPECTIVE 
FROM  THE  GRASSROOTS 


HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1977 

Mr.  STUDDS.  Mr.  Speaker,  the  follow- 
ing editorial  from  the  Rockland.  Mass.. 
Standard,  describes  the  very  complex 
and  often  apparently  esoteric  issue  of 
arms  sales  in  terms  which  can  be  vividly 
understood  by  any  American.  I  believe 
that  it  is  a  superb  example  of  a  kind  of 
journalism  which  is  not  content  to  iso- 
late itself  and  its  readers  from  maior  na- 
tional issues,  on  the  assumption  that 
these  are  properly  addressed  only  by  the 
major  newsmagazines,  the  largest  news- 
papers, or  by  television.  I  believe  that 
small  local  newspapers  have  a  unique  but 
all  too  often  unrecognized  potential  to 
translate  broad  issues  into  clearcut  hu- 
man terms,  and  that  the  exercise  of  this 
function  is  one  which  provides  a  great 
service  both  to  the  individual  reader,  and 
to  those  public  officials  who.  like  Mem- 
bers of  Congress,  must  attempt  to  trans- 
late national  Issues  into  local  terms  every 
day. 


(From  the  Rockland  (Mass.)  Standard, 
July  28,  1977 
$6b  too  Much 

Maybe  it's  really  not  all  that  Important 
to  the  town  of  Rockland,  but  Congressman 
Gerry  Studds'  challenge  of  American  mili- 
tary aid  to  Iran  deserved  to  be  noticed — 
and  supported. 

No,  it  won't  cut  two  cents  off  the  projected 
$14-16  increase  In  the  property  tax  for  this 
year,  but  the  move  in  Congress  to  slash  the 
Administration's  aid  request  for  the  Middle 
Eastern  police  state  should  be  backed  here. 
President  Carter,  the  staunch  supporter  of 
human  rights  (in  communist  countries) 
around  the  globe,  has  recommended  a  stag- 
gering $6  billion  for  our  good  friends  in  Iran. 

It's  probably  not  important  that  $6  billion 
represents  better  than  $350,000  for  every 
man,  woman  and  child  In  Rockland.  Nor 
that  taxpayers  here  would  be  asked  to  con- 
tribute upwards  of  $60  apiece  to  the  Iranian 
regime. 

What  is  Important  is  the  size  of  the  gift 
and  the  nature  of  the  recipient.  Six  billion 
dollars  Is  more  than  half  our  annual  appro- 
priation for  military  aid.  Spent  elsewhere,  say 
in  Africa,  where  we  could  use  a  few  friends, 
that  much  money  could  buy  the  world  a 
little  more  security.  It  couldn't  buy  peace, 
but  It  could  smooth  the  road  on  the  20th 
century's  longest,  least  successful  Journey. 

If  we  can't  think  of  a  better  way  to  spend 
$6  billion  abroad,  there  Is  an  area  or  two  in 
this  country  that  could  use  Just  a  piece  of  it. 
Even  Rockland,   affluent  compared  to  some 


communities  In  America,  can  use  more  than 
sewer  pipes  and  a  fire  station  addition. 

If  those  alternatives  are  unsatisfactory, 
would  it  be  unthinkable  to  suggest  returning 
the  money  to  taxpayers  on  the  lower  end  of 
the  income  scale?  Congress  talks  tax  reform 
pretty  well,  but  it's  been  too  long  coming. 

But  maybe  the  Administration  really  be- 
lieves $6  billion  In  foreign  military  aid  is  a 
sound  investment.  If  so,  should  we  be  spend- 
ing it  In  Iran?  The  answer  should  be  an 
emphatic  no. 

The  President  should  either  back  his  rhet- 
oric on  rights  with  action  or  abandon  it.  In 
the  face  of  opposition  from  Congress,  he 
should  back  down  and  reduce  his  request 
for  aid  to  Iran  to  a  more  acceptable  level. 

And.  although  It's  not  likely  to  become 
the  most  burning  issue  in  Rockland  since  the 
five-member  board  of  selectmen,  concerned 
citizens  here  should  let  Cong.  Studds  know 
he  has  their  support. 


FEDERAL  BANKING  AGENCY 
AUDIT  ACT 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  in  the 
very  near  future  the  House  will  vote  on 
H.R.  2176— the  Federal  Banking  Agency 
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Audit  Act.  This  legislation  will  correct 
longstanding  problems  created  by  the  in- 
ability of  the  General  Accounting  Office 
to  audit  the  Federal  bank  regulatory 
agencies. 

Atlhough  the  GAO  has  broad  author- 
ity to  investigate  Government  expendi- 
tures and  programs  on  behalf  of  Con- 
gress, the  Federal  Reserve  System,  the 
Office  of  the  Comptroller  of  the  Cur- 
rency, and,  until  recently,  the  Federal 
Deposit  Insurance  Corporation,  have 
denied  it  the  right  to  audit  their  opera- 
tions. 

These  agencies  are  of  vital  importance 
to  the  economic  well-being  of  our  Na- 
tion. Their  combined  administrative  and 
operating  costs  amount  to  almost  a  bil- 
lion dollars  a  year.  Moreover,  various 
congressional  committees  over  the  years 
have  documented  serious  inadequacies 
and  failures  in  their  operations,  and  yet 
no  authority  exists  for  regular  audits  by 
the  GAO.  Re-ent  disclosures  about  bank 
lending  practices  and  municipal  bond 
dealings  underscore  the  need  to  expand 
congressional  oversight  of  these  agencies. 

During  hearings  on  this  legislation 
great  emphasis  was  placed  on  the  need 
to  exempt  the  monetary  policy  respon- 
sibilities of  the  Federal  Reserve  from  the 
GAO's  audit  authority.  The  importance 
of  protecting  the  privacy  of  bank  ex- 
amination reports  and  financial  records 
was  also  stressed  by  many  witnesses. 
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Careful  attention  was  paid  to  this 
testimony.  H.R.  2176  excludes  Federal 
Reserve  monetary  policy  activities  and 
has  strong  safeguards  to  protect  the  con- 
fidentiality of  bank  records.  It  should  be 
noted  that  the  monetary  poli:y  exclusion 
was  drafted  with  the  technical  assistance 
of  the  Federal  Reserve  itself,  and  the 
confidentiality  safeguard  provisions  were 
worked  out  in  discussions  among  GAO, 
the  FDIC  and  the  Comptroller  of  the 
Currency. 

Legislation  authorizing  the  GAO  to 
audit  the  Federal  banking  agencies  is 
long  overdue.  I  urge  you  to  support  the 
Federal  Banking  Agency  Audit  Act  and 
by  so  doing  assure  that  Congress  will 
have  adequate  capability  to  oversee  the 
operations  of  these  important  regulatory 
agencies. 


THE  COST  TO  WORKERS  OF  NOT 
INFLATION -PROOFING  THE  FED- 
ERAL TAX  SYSTEM 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12.  1977 

Mr.  STOCKMAN.  Mr.  Speaker,  income 
tax  reform,  particularly  income  tax  re- 
ductions, are  a  popular  item  on  the 
agenda  of  this  body.  Yet  we  continue  to 
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neglect  the  most  basic  reform  of  the 
income  tax  structure — creating  a  mecha- 
nism that  will  automatically  adjust  in- 
dividual income  tax  rates  to  compensate 
for  inflation. 

Mr.  Speaker,  today  I  would  like  to  call 
the  attention  of  this  body  to  just  one 
dramatic  example  of  why  it  is  so  impor- 
tant that  we  inflation-proof  the  Federal 
income  tax  system  by  means  of  some 
automatic  index  mechanism.  Each  year 
millions  of  American  workers  receive 
cost-of-living  adjustments  to  their 
wages.  But  because  of  our  failure  to  in- 
dex tax  rates  to  inflation,  an  increased 
tax  burden  renders  these  cost-of-living 
adjustments  Ineffective  in  performing 
their  intended  purpose.  What  happens  is 
that  workers  find  themselves  paying  a 
higher  rate  of  tax  as  a  result  of  their 
cost-of-living  adjustment  because  they 
have  been  pushed  into  a  higher  tax 
bracket. 

Mr.  Speaker,  one  of  my  constituents, 
Mr.  Melvin  Scheske,  treasurer  of  the 
Kirsch  Co.  in  Sturgis,  Mich.,  has  pro- 
vided m-3  with  some  very  useful  statistics 
demonstrating  how  cost-of-living  wage 
adjustments  are  completely  undermined 
by  our  failure  to  create  an  automatic 
adjustment  for  inflation  in  the  income 
tax.  These  tables,  which  I  insert  in  the 
Record  at  this  point,  show  very  clearly 
that  under  the  present  tax  laws,  Ameri- 
can workers  face  a  never-ending  series 
of  decreases  in  their  real  wages : 


Lal)or  grade 


12 


Present  status:  . 

Hourly  rate  of  pay ,i\ti 

Annual  rate  based  upon  2,000  compensated  hours. . .  11, 850 
Federal  taxable  income  assuming  standard  deduc- 
tion, joint  return  and  a  total  of  4  exemptions 5,660 

Michijan  taxable  income,  based  on  4  exemptions..-  5,860 

Computation  of  net  income; 

Gross  income 1'.  °oO 

Federal  income  tax  (from  IRS  table,  less  jen- 
eral  tax  credit) —  U») 

Social  security.  5.85  percent (694) 

Michigan  income  tax,  4,6  percent  of  Michijan 
taxable  income  (property  tax  credit  ignored)...  (270) 

Net  income 10.098 

Prospective  status :  Assumption— all  things  remain  equal 
except  that  the  Consumer  Price  Index  advances  10 
percent  from  the  179.6  level  at  the  time  of  our  labor 
settlement  to  197.6.  This  would  trigger  wage  adjust- 
ments of  60(  per  hour: 

Hourly  rate  of  pay  (above  figure  plus  60t) -         ,,°Ai 

Annual  rate l'2?2 

Federal  taxable  income - f'SIS 

Michigan  taxable  income - 7,060 


J6.35 
12,700 

6,500 
6,700 


$7.76 
15,  520 

9,320 
9,520 


12,  700 

(960) 
(743) 

(308) 


15,520 

(1,492) 
(908) 

(438) 


10,689 


12,682 


6.95 

13, 900 

7,700 

7,900 


8.36 
16, 720 
10, 520 
10, 720 


Labor  grade 


12 


Computation  of  net  income: 

Gross  income $13,060 

Federal  income  tax (1,026) 

Social  security  (note  that  labor  grade  1  hits 

maximum) (764) 

Michigan  income  tax (325) 

Net  income 10,9<5 

Comparisons: 

Gross  income:  ,,,  „^ 

Present — rl'SfS 

Prospective $13,060 

Percent  increase  in  gross  income  (and  in  Kirsch 

Co.  costs) 10,1 

Net  income:  .,„  „^ 

Present J10,098 

Prospective - $10, 94b 

Percent  increase  in  net  income 8. 4 

Net  income  (constant  dollars): 

Present —  - $10,098 

Prospective "SI 

Percent  decrease —2.4 


$13,900 
(1,  174) 

(813) 
(363) 


$16, 720 
(1,756) 


11,550 


13. 515 


$12,  700 
$13, 900 

9.4 

$10,689 

$11,550 

8.1 

$10,689 

$10, 395 

-2.8 


$15, 520 
$16,  720 

7,7 

$12,682 

$13, 515 

6.6 

$12,682 

$12, 164 

-4.3 


SOL  LINOWrrZ— A  STUDY  IN  CON- 
FLICTS OF  INTEREST 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  ad- 
ministration's sellout  of  American  secu- 
rity and  rights  in  the  proposed  Panama 
Canal  treaties  are  blatant  attempts  by 
the  President  to  circimivent  the  Consti- 
tution of  the  United  States  and  the  will 
of  the  American  people.  I  have  fought 
this  anti-American  action  for  months  in 
Congress,  in  the  courts  and  with  officials 
of  the  executive  department. 


The  very  circumstances  surrounding 
the  treaty  negotiations  are  scandalous 
and  absurd.  President  Carter  is  attempt- 
ing via  secret  agreements,  bending  of  the 
law,  and  attempted  coercion  of  the 
American  public  to  implement  the  big- 
gest international  welfare  ripoff  in 
history. 

Mr.  Speaker,  the  treaty  talks  began  in 
earnest  6  months  ago  under  scandalous 
conditions  with  negotiator  Sol  Linowitz 
being  given  a  special  appointment  allow- 
ing him  to  bypass  the  scrutiny  of  the 
U.S.  Senate  and  avoid  disclosure  of  any 
conflicts  of  interest,  some  of  which  I  have 
since  exposed  in  the  courts  to  the  em- 
barrassment of  all  parties  concerned. 
Linowitz  was  forced  to  resign  as  a  mem- 
ber of  the  board  of  directors  of  the 


Midland  Bank  of  New  York  which  has  an 
$8  million  loan  with  the  Republic  of 
Panama  and  is  on  the  Federal  Reserve's 
trouble  list  as  a  result  of  my  legal  actions. 
However,  the  scandal  continued  right  to 
the  time  of  the  treaty  agreement  which 
came  only  4  hours  and  40  minutes  before 
Linowitz's  appointment  was  terminated. 
One  must  ask,  why  the  panic,  why  the 
rush,  and  what  was  the  price  for  quick 
agreements  that  Americans  will  have  to 
pay?  With  Panama  owing  commercial 
international  banking  interests  some 
$200  million  and  the  Nation  reeling 
under  a  $1.2  billion  total  debt  with  loans 
coming  due,  was  it  Mr.  Linowitz's  job  to 
get  quick  agreement  to  quickly  shore  up 
the  revenue  and  asset  picture  of  the 
Torrijos  government?  Furthermore,  why 
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did  President  Carter  refuse  to  let  the 
Senate  scrutinize  Llnowitz's  Ambassa- 
dorial appointment? 

The  background  of  Ambassador  Lino- 
witz  is  a  tingling  weh  of  intrigue  when  it 
Is  combined  with  the  recently  concluded 
negotiations.  His  leftist  and  one-world 
philosophy  and  background  have  been 
well-established  through  the  years  as  is 
evidenced  by  his  own  biography. 

Sol  M.  Linowitz  was  born  in  Trenton 
N.J.,  December  7.  1913.  the  son  of  Joseph 
Linowitz  and  the  former  Rose  Oglen- 
skye  He  was  educated  at  Hamilton  Col- 
lege—AB  1935— and  Cornell  University- 
JD  1938.  He  was  admitted  to  the  New 
York  Bar  in  1938  and  on  September  3 
1939  he  married  Evelyn  Zimmerman 

According  to  his  biography,  he  was 
employed  as  assistant  general  counsel  of 
the  Office  of  Price  Administration  from 
1942  to  1944  and  then  became  a  partner 
in  the  law  firm  of  Sutherland,  Linowitz 
and  Williams— 1946  to  1958.  He  then  be- 
came a  partner  in  the  firm  of  Harris 
Beach  Keating.  Wilcox,  and  Linowitz 
of  Rochester.  N.Y.  from  1958  to  1966  He 
joined  the  Xerox  Corp.  as  chairman  of 
the  board,  chairman  of  the  executive 
committee  and  general  counsel  from  1958 
to  1966.  Beginning  in  1966.  he  became 
chairman  of  the  board  and  chief  execu- 
tive officer  of  Xerox  International.  In  the 
same  year  he  was  appointed  Ambassador 
to  the  Organization  of  American  States 
a  post  he  held  until  1969  when  he  became 
a  senior  partner  in  the  international  law 
firm  of  Coudert  Bros,  in  Washington, 

Linowitz's  background  includes:  a 
directorship  of  Time.  Inc..  Pan  American 
world  Airways.  Inc..  and  Marine  Mid- 
land Banks.  Inc.;  a  trusteeship  of  the 
Mutual  Life  Insurance  Co.  of  New  York- 
and  active  membership  in  the  Rocke- 
feller organization  called  the  National 
Commission  on  Critical  Choices  of  Amer- 
icans. Another  of  his  appointments  was 
as  Chairman  of  the  State  Department 
Advisory  Committee  on  International 
Organizations— 1963  to  1966.  This  par- 
ticular committee,  and  its  membership 
was  the  subject  of  considerable  interest 
to  the  Senate  Internal  Security  Subcom- 
mittee in  its  lengthy  investigation  of 
State  Department  Security— The 
Otepka  Case." 

Linowitz  has  served  as  chairman  of 
the  national  council  of  the  leftist,  radical 
world-govemment-promoting.  Foreign 
Policy  Association,  and  has  been  presi- 
dent of  the  New  York  State  Division  of 
the  American  Association  for  the  United 
Nations.  He  has  served  as  a  director  of 
the  National  Planning  Association  and  a 
long-time  member  of  the  secretive  world- 
government-promoting  Council  on  For- 
eign Relations. 

According  to  the  official  biography  of 
Linowitz  submitted  to  the  Senate  and 
shown  in  the  Congressional  Record  of 
February  22.  1977.  page  4807,  Linowitz 
is  shown  as  a  member  of  the  board  of 
trustees  of  the  Center  for  Inter-Amer- 
ican Relations.  It  is  the  opinion  of 
informed  sources  that  the  Rockefellers 
exert  the  major  influence  in  the  Center 
for  Inter-American  Relations,  as  they  do 
in  the  Council  on  Foreign  Relations.  In 
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addition  to  Nelson,  other  Rockefeller 
members  In  the  Center  are  David.  John 
D.  III.  Margaret,  and  Rodman.  All  but 
Margaret  are  also  Council  on  Foreign 
Relations  members,  as  are  a  large  num- 
ber of  other  members  of  the  Center  for 
Inter-American  Relations. 

The  Center  is  another  socialistic 
world-government-promoting  organiza- 
tion dominated  by  the  CFR  for  the  pur- 
pose of  influencing  American  policy  in 
Latin  America.  Among  its  objectives  are: 
to  get  the  United  States  to  relinquish  sov- 
ereignty over  the  Panama  Canal  Zone,  to 
restore  diplomatic  relations  with  Cuba, 
and  to  extend  trade  and  credit  to  the 
Castro  government. 

Sol  Linowitz  was  a  registered  foreign 
agent  of  the  Communist  government  of 
Chile  during  the  Salvador  Allende  re- 
gime; his  Justice  Department  registra- 
tion number  was  2222.  As  of  February  l. 
1977.  Linowitz  was  registered  as  an  active 
foreign  agent — 2440— for  the  Govern- 
ment of  Colombia  as  well  as  other  vested 
interests  in  Latin  America. 

Linowitz  is  listed  in  Current  Biography, 
1967,  as  the  oldest  of  the  four  sons  of 
Joseph  Linowitz;  however,  the  three 
brothers  used  the  name  Linowes.  His 
father  was  a  fruit  importer  who  report- 
edly lost  a  considerable  amount  of 
money  during  the  Depression  days.  Lino- 
witz. who  majored  in  journalism  at 
Hamilton  College,  considered  becoming 
a  rabbi  and  later  decided  to  become  a 
lawyer  and  joined  a  law  firm  in  Roches- 
ter. N.Y.  After  being  rejected  for  enlist- 
ment into  the  Armed  Forces  during 
World  War  II  because  of  a  troublesome 
knee,  he  went  to  Washington  where  he 
worked  for  the  Office  of  Price  Adminis- 
tration with  the  assignment  of  reviewing 
rent  controlling  cases.  Two  years  later, 
he  was  able  to  get  a  commission  as  an 
ensign  in  the  Naval  Reserve  and  a  job 
with  the  legal  staff  of  the  Secretarv  of 
the  Navy. 

After  the  war.  he  returned  to  Rochester 
and  there  he  become  president  of  the 
Rochester  Institute  of  International  Af- 
fairs, another  world-government  out- 
fit, and  of  the  Rochester  Association  for 
the  United  Nations;  by  1951  he  had  be- 
come chairman  of  the  board  of  the  pol- 
icy committee  of  the  United  Nations  As- 
sociation. To  offset  the  dominating 
rightwing  influence  of  Frank  E.  Gan- 
nett in  local  newspapers  and  broadcast- 
ing. Linowitz  directed  a  group  of  young 
veterans  in  setting  up  a  new  radio  sta- 
tion. He.  himself,  was  heard  on  radio 
as  moderator  of  a  panel  show  called 
"Court  of  Public  Opinion,"  which  later, 
in  1951.  became  a  popular  weekly  pro- 
gram on  local  television— WHAM-TV. 
While  with  the  Xerox  Corp.,  Linowitz 
was  instrumental  in  having  his  company 
sponsor  several  CBS  Reports  and  a  pro- 
duction of  Arthur  Miller's  drama  about 
American  business,  "Death  of  a  Sales- 
man," and  over  the  protests  of  organiza- 
tions such  as  the  John  Birch  Society. 
Xerox  also  sponsored  four  dramatic  tele- 
vision specials  about  the  goals  and  ac- 
complishments of  the  U.N.  This  won  him 
a  citation  in  April  of  1966  from  U.N. 
Secretary-General  U  Thant. 
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President  Lyndon  B.  Johnson,  whom 
Linowitz  supported  continuously  both 
on  foreign  and  domestic  issues,  appointed 
him  to  the  President's  General  Advisory 
Committee  on  Foreign  Assistance  Pro- 
grams in  1965.  On  October  6,  1966  he 
was  brought  into  the  Democratic  ad- 
ministration Itself  and  given  a  policy- 
making rather  than  advisory  role  in 
twin  posts  of  the  U.S.  representative  to 
the  Organization  of  American  States 
with  rank  of  Ambassador  and  U.S.  rep- 
resentative on  the  Inter-American  Com- 
mittee for  the  Alliance  for  Progress. 

Linowitz  was  chairman  of  a  Ford  and 
Rockefeller  brothers  funded  Commission 
on  United  States-Latin  American  Rela- 
tions—Linowitz  Commission— whose  re- 
port is  being  used  as  a  guide  for  U.S 
abandonment  of  its  leadership  role  in  the 
Western  Hemisphere  and  for  the  institu- 
tion of  a  new  policy  of  nonintervention 
against  Communist  aggression  on  Amer- 
ica's doorstep. 

Persons  involved  with  the  Linowitz 
Commission  state  that  an  Institute  for 
Policy  Studies'  Transnational  Institute 
IPS/TNI.  report  entitled  "The  South- 
ern Connection:  Recommendations  for 
a  New  Approach  to  Inter- American  Rela- 
tions." is  being  called  the  "Son  of  Lino- 
witz" report.  The  report  was  produced 
by  an  ad  hoc  group  working  on  Latin 
America  formed  in  1976  by  Roberta  Sal- 
per,  coordinator  of  IPS's  Latin  Ameri- 
can unit,  and  Orlando  Letelier.  IPS/TNI 
Director. 

The  ad  hoc  IPS/TNI  group  staff  con- 
sists of  the  following,  among  others: 

Abraham  F.  Lowenthal  was  special 
consultant  to  the  Linowitz  Commission. 
In  a  broadcast  interview  Lowenthal 
argued  that  diplomatic  and  trade  rela»- 
tions  with  Cuba  would  benefit  U.S. 
businessmen  and  the  U.S.  economy. 

Riordan  Roett  was  also  a  consultant 
to  the  Linowitz  Commission  and  is  di- 
rector of  the  Latin  American  Studies  at 
Johns  Hopkins  University's  School  of 
Advanced  International  Studies.  After 
the  Allende  Unidad  Popular  government 
was  deposed  in  1973.  Roett  headed  the 
Emergency  Committee  to  Aid  Latin 
American  Scholars,  which  received  a 
$40,000  grant  from  the  Ford  Founda- 
tion to  organize  the  placement  of  Chilean 
Marxists  as  instructors  at  American  col- 
leges and  universities.  Among  those 
"placed"  was  Orlando  Letelier,  the  Cuban 
agent. 

Richard  Rees  Fagen,  another  consult- 
ant to  the  Linowitz  Commission,  traveled 
to  Cuba  in  July  1969  with  a  group  of  U.S. 
revolutionaries,  mostly  members  of  the 
Weatherman  faction  of  SDS,  to  meet 
with  North  Vietnamese  Communists  and 
Vietcong  officials.  He  was  a  recipient  of 
Ford  Foundation  grants  in  1967-68.  1969. 
and  1972-73  during  which  period  he  lived 
in  Chile  as  a  "consultant"  under  the 
Marxist  Allende  regime.  In  1967.  he  was 
a  founding  sponsor  of  the  U.S.  Commit- 
tee for  Justice  to  Latin  American  Politi- 
cal Prisoners.  USLA.  a  front  of  the  So- 
cialist Workers  Party,  the  U.S.  section 
of  the  Fourth  International  which  has 
organized  the  training  of  Latin  Amer- 
ican Trotskyites  as  terrorists  by  the 
Cubans  since  1962.  The  USLA's  function 
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is  to  provide  support  to  arrested  mem- 
bers of  revolutionary  groups. 

Both  the  Linowitz  Commission  and  the 
IPS/TNI  report  are  demanding  that  the 
U.S.  Government  prevent  terrorist  ac- 
tions against  Cuba.  However,  the  Cu- 
ban Communists  began  exporting  revo- 
lutionary terror  to  many  Latin  American 
countries  in  the  1960's.  These  activities 
continue  unabated  and  have  caused 
death  and  injury  to  thousands. 

In  this  country,  the  Cubans  coordinate 
support  work  for  a  wide  range  of  Soviet- 
sponsored  terrorist  groups  in  Africa,  the 
Middle  East,  Far  East,  and  Latin  Amer- 
ica. The  Cubans  are  linked  to  the 
Weather  Underground  Organization  and 
the  FALN  terrorists  in  this  country  and 
dominate  the  Marxist-Leninist  Puerto 
Rican  Socialist  Party  which  has  been 
involved  in  violent  activities  for  over  15 
years.  Selected  members  of  the  Vencere- 
mos  Brigade  have  received  training  in 
sabotage  and  terror  tactics  in  Cuba;  and 
Cuba  has  provided  sanctuary  for  a  num- 
ber of  U.S.  revolutionaries  wanted  for 
criminal  activities. 

Nevetherless.  Linowitz  Report  I  stated : 

Whatever  the  case  In  the  early  1960's. 
Cuba's  material  support  of  subversive  move- 
ments In  other  Latin  American  countries  has 
diminished  In  recent  years.  Its  residual  ac- 
tivities appear  to  be  largely  rhetorical;  they 
do  not  threaten  the  security  of  the  United 
States  nor  the  Latin  American  countries 

That  particular  report  was  published 
in  mid-1975,  the  year  after  the  founding 
of  a  "terrorist  international."  the  Revo- 
lutionary Coordinating  Committee — 
JCR — by  Castroite  and  Trotskyite  groups 
in  Argentina.  Chile,  Bolivia,  and  Uru- 
guay. Even  as  the  report  appeared,  the 
JCR  had  as  many  as  6,000  armed  guer- 
rillas in  Argentina  with  many  additional 
supporters,  and  was  attempting  to  infil- 
trate 2,000  heavily  armed  guerrillas  over 
the  Andes  into  Chile  to  lead  a  planned 
uprising. 

On  nonintervention  and  "ideological 
div3rsity,"  the  Linowitz  report  said: 

Unilateral  U.S.  military  intervention,  such 
as  occurred  in  the  Dominican  Republic  in 
1965.  must  not  be  repeated.  Covert  U.S.  in- 
volvement in  the  domestic  politics  of  Latin 
America,  such  as  occurred  recently  in  Chile, 
is  indefensible  and  should  be  ended  .  .  .  such 
activities  ...  are  inconsistent  with  a  mu- 
tually respectful  world  order  .  .  .  Overt  or  co- 
vert intervention  by  other  nations  does  not 
necessarily  justify  employment  of  such  .  .  . 
practices  by  the  United  States  .  . . 

On  Human  Rights,  the  report  says  that 
the  U.S.  Government  should  try  to  as- 
sure that  its  programs  do  not  aid  or  abet 
repressive  regimes  in  carrying  out  inhu- 
mane activities.  The  United  States, 
therefore,  is  asked  to  deny  economic  and 
security  assistance  to  countries  like  Ar- 
gentina. Brazil.  Chile,  and  Uruguay  on 
the  grounds  that  they  are  authoritarian. 
Yet  in  those  countries,  the  authoritari- 
anism was  a  survival  response  against  ag- 
gression in  the  form  of  subversion,  ter- 
rorism, and  attempted  civil  war  instigat- 
ed by  the  Marxist-Leninists  with  Cuban 
backing.  In  each  of  these  countries  there 
is  economic  freedom,  the  right  to  own 
private  property,  businesses  and  land, 
freedom  of  worship,  and  the  right  to 
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travel  or  to  emigrate.  There  are,  however, 
varying  amounts  of  press  censorship  in 
political  and  national  security  areas.  The 
United  States  is  asked  to  cut  off  security 
assistance,  forbid  arms  sales  and  end 
economic  arrangements  in  these  coun- 
tries where  the  individual  has  more  free- 
doms than  exist  in  any  Communist  re- 
gime. This  cutoff  would  apply  pressure  in 
support  of  the  Communist  revolution- 
aries. On  the  other  hand,  the  Commis- 
sion is  recommending  the  establishment 
of  relations  in  order  to  provide  aid  and 
economic  assistance  to  the  totalitarian 
regime  in  Cuba. 

In  brief,  both  the  Linowitz  Commis- 
sion reports  and  the  IPS  TNI  "Son  of 
Linowitz"  call  for  sweeping  changes  in 
U.S.  foreign  policy  toward  Latin  America 
and  the  Caribbean.  They  call  for  the 
United  States  to  state  that  it  will  never 
intervene  directly  with  military  force  or 
with  any  economic  or  other  poll  teal  pres- 
sure to  try  to  stop  the  imposition  of  a 
totalitarian  Marxist-Leninist  regime: 
that  the  United  States  give  away  the 
Canal  Zone  and  Panama  Canal  to  the 
leftist  dictator  of  Panama;  that  the 
United  States  withdraw  militarily  from 
the  Caribbean  leaving  the  Cuban  Com- 
munists free  to  carry  out  subversion 
and  or  direct  intervention;  and  that  the 
United  States  provide  the  technology  and 
food  and  finished  goods  to  subsidize  the 
Communists. 

In  February  1974.  Sol  Linowitz  par- 
ticipated in  a  Capitol  Hill  Conference 
organized  by  the  Fund  for  New  Priori- 
ties on  the  overthrow  of  Allende.  His  role 
as  foreign  agent  for  the  Allende  govern- 
ment was  not  published.  This  confer- 
ence's recommendations  on  United 
States-Cuban  relations  were:  that  the 
President  should  make  clear  the  deter- 
mination of  the  U.S.  Government  to  use 
its  powers  to  the  full  extent  permitted  by 
law  to  prevent  terrorist  actions  against 
Cuba;  that  the  administration  take  steps 
to  enforce  national  and  international 
laws  barring  the  use  of  U.S.  territory 
and  personnel  or  resources  as  a  basis  for 
terrorist  acts  or  plans  and  also  by  cutting 
whatever  ties  may  still  exist  between  U.S. 
Government  agencies  and  those  who  en- 
gage in  terrorism  or  sabotage  against 
Cuba;  that  the  U.S.  embargo  on  food  and 
medicine  be  lifted,  as  a  gesture  that  the 
United  States  wishes  to  enter  negotia- 
tions on  other  outstanding  issues. 

On  March  8.  1977  Congressman  Larry 
McDonald  addressed  the  Members  of  the 
House,  elaborating  on  many  of  the  pro- 
grams and  recommendations  of  the 
Linowitz  Commission.  He  ended  his  ad- 
dress by  saying: 

I  find  it  disturbing  and  significant  that 
Americans  In  Influential  government  and 
academic  positions  are  working  to  promote 
U.S.  foreign  policy  changes  in  Latin  America 
with  Castroite  intelligence-gathering  orga- 
nizations like  NACLA  (North  American  Con- 
gress on  Latin  America) :  and  that  their  views 
coincide  in  a  number  of  areas  with  those  of 
Cuban  intelligence  agents  like  Orlando 
Letelier  with  whom  they  have  been  in  con- 
tact. The  activities  of  the  Cuban  DGI  spy 
agency  in  this  country  are  long  overdue  for 
investigation  by  this  body,  and  I  recommend 
such  an  Investigation  be  commenced  Im- 
mediately. 
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Conflict  of  interest  charges  against 
Linowitz  were  pressed  with  the  White 
House  and  in  the  Senate  by  Senator 
Jesse  Helms,  of  North  Carolina,  one  of 
the  leaders  of  the  Senate  group  opposing 
the  turning  of  the  strategic  waterway 
over  to  Panama.  Senator  Helms  called 
attention  to  Linowitz's  role  as  a  director 
of  the  Marine  Midland  Bank  and  Pan 
American  Airways,  both  of  which  have  a 
direct  financial  interest  in  the  support  of 
the  Torrijos  regime.  It  was  revealed  that 
the  bank  had  made  substantial  risky 
loans  directly  to  the  Republic  of  Panama. 
Senator  Helms  reported: 

The  proposed  treaty,  which  Linowitz  has 
long  advocated  and  is  now  negotiating  for 
the  United  States,  would  give  away  billions 
of  dollars  of  U.S.  Investments  in  the  Canal 
Zone,  vastly  increase  payments  to  the  Re- 
public of  Panama,  and  strengthen  the 
Torrijos  regime,  which  is  tottering  both 
financially  and  politically. 

It  was  revealed  that  Linowitz  served 
not  only  on  the  board  of  directors  of  the 
Marine  Midland  Bank  but  also  on  its 
executive  committee  which  approved 
major  loans.  Senator  Helms  noted  that 
the  Panamanian  Government  is  in  deep 
financial  crisis  as  a  result  of  its  own 
mismanagement  and  the  international 
banking  community  has  grave  doubts 
whether  the  outstanding  indebtedness 
incurred  by  Torrijos  can  be  paid.  Sena- 
tor Helms  revealed  that  if  the  Pana- 
manian Government  fails  because  of  its 
financial  crisis,  it  could  well  mean  the 
end  of  the  bankers'  paradise  created  by 
Torrijos  which  provides  United  States 
and  other  banks  with  a  tax  haven  for 
international  financial  transactions  out- 
side the  United  States. 

When  Marxist  dictator  Omar  Torrijos 
took  over  Panama  in  a  military  coup,  he 
reorganized  the  banking  law  of  that 
country  in  1970.  and  the  new  laws  were 
so  favorable  that  the  banking  industry 
in  Panama  went  through  a  startling  ex- 
pansion from  what  then  was  a  few  banks 
until  today  there  are  73  banks  in  Panama 
with  assets  of  $8.6  billion  involved  in 
transactions  throughout  the  world. 

"Ambassador-negotiator"  Linowitz 
represents  the  international  bankers,  the 
one  worlders.  and  has  acted  as  agent  for 
a  Communist  country.  Little  wonder  he 
has  been  working  hard  to  relinquish  U.S. 
sovereignty  of  the  Panama  Canal  and 
Zone  and  turn  it  over  to  Marxist  dictator 
Omar  Torrijos  who  is  supported  by 
Communist  Cuba. 

Mr.  Speaker,  the  conflicts  of  interest 
which  infect  the  representation  of  the 
United  States  in  negotiating  a  treaty 
over  the  Panama  Canal  fall  into  three 
separate  classes,  any  one  of  which  would 
and  should  have  made  Linowitz  inap- 
propriate to  be  a  negotiator  for  the 
United  States. 

When  this  issue  was  first  raised,  it 
arose  in  the  context  of  Linowitz'  appoint- 
ment with  the  personal  rank  of  Ambas- 
sador. The  law.  22  U.S.C.  901a.  clearly 
requires  an  appointed  ambassador  to  re- 
veal his  campaign  contributions.  Lino- 
witz to  this  day  has  refused  to  do  so.  The 
intent  and  purpose  of  the  law  was  to  pre- 
clude purchase  of  a  position  of  eminence 
and  power. 
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The  device  of  personal  appointment 
served  to  prevent  exposure  of  the  mat- 
ters which  the  law  required  revealed  in 
901a.  It  also  prevented  a  confirmation 
hearing  before  the  U.S.  Senate  in  which 
any  real  and  potential  conflicts  of  in- 
terest would  be  revealed.  That  is,  a  con- 
firmation hearing  would  have  revealed 
those  interests  of  the  nominee  which 
would  have  made  the  post  worth  pur- 
chasing in  the  first  place.  Instead,  a 
State  Deoartment  formality  was  sub- 
stituted for  a  confirmation  hearing. 

At  first,  the  State  Department  de- 
clared that  there  was  nothing  in  Mr. 
Linowitz'  interests  which  would  conflict 
with  his  negotiating  away  U.S.  interests 
in  the  Panama  Canal.  Within  a  week  of 
mv  filing  a  suit  contesting  the  legality 
of  Linowitz'  appointment,  he  resigned  his 
seat  on  the  board  of  directors  of  the 
Marine  Midland  Bank  of  New  York. 
Marine  Midland  as  part  of  a  consortium 
of  banks  was  a  creditor  of  Panama  for 
$8,000,000.  Marine  Midland  is  near  the 
top  of  the  Federal  Reserve  trnublr  list  as 
overextended  in  soft  loans  to  third  world 
countries,  of  which  Panama  is  one.  Until 
the  suit,  neither  the  State  Deoartment 
nor  Linowitz  thought  that  such  a  situa- 
tion could  be  construed  as  a  conflict.  It 
is  also  difficult  to  see  how  his  subseauent 
resignation  could  have  cured  the  con- 
flict of  interest.  Will  any  of  the  side 
money  benefits  inure  to  the  benefit  of 
Marine  Midland  or  the  other  banks  over 
extended  in  Panama.  Is  it  to  their  in- 
terest to  prop  up  Torrijos  as  dictator  of 
Panama  lest  a  successor  repudiate  the 
loans. 

To  this  day  no  one  has  seen  the  al- 
leged State  Department  clearance  on 
Linowitz.  No  one  outside  the  administra- 
tion knows  how  many  "Marine  Mid- 
lands'" it  contains.  But  the  public  record 
tells  us  a  few  more  conflict  of  interest 
connections  which  do  not  lend  confidence 
in  the  treaty  negotiated  under  the  aegis 
of  Mr.  Linowitz. 

First.  Mr.  Linowitz  represented  the 
Republic  of  Panama  over  the  Panama 
Canal  issue  to  President-elect  Carter  in 
late  1976.  Mr.  Boyd  of  Panama  boasted 
of  the  fact.  Two  months  later.  Mr.  Lino- 
witz began  representing  the  United 
States  on  the  same  issue  between  the 
same  parties.  By  its  terms  such  a  situa- 
tion is  a  conflict  of  interest.  Added  to  the 
Marine  Midland  connection,  Mr.  Lino- 
witz had  to  be  influenced  to  see  that 
Panama  got  enough  money  from  the 
United  States  for  taking  back  the  Pana- 
ma Canal.  Among  the  few  terms  of  the 
proposed  treaty  now  known  is  that  Pana- 
ma will  receive  at  least  $2  billion  in  ad- 
dition to  the  canal  itself. 

Second.  Linowitz  was  negotiating  the 
treaty  while  Linowitz'  law  firm,  from 
which  he  has  not  resigned,  remained  a 
registered  agent  for  South  American 
governmental  interests — perhaps  an 
oversight.  Certainly  the  fact  that  Lino- 
witz himself  and  his  law  firm  have  repre- 
sented South  and  Central  American  in- 
terests for  at  least  two  decades  in  more 
than  a  half  dozen  cases  is  not  an  over- 
sight, Panama,  Chile,  sugar  interests  all 
have  been  represented  by  Linowitz  and 
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his  firm  and  all  are  interested  in  one  way 
or  another  in  a  resolution  of  the  canal  is- 
sue favorable  in  their  lights  to  Panama. 
Linowitz  could  not  be  so  insensitive  to 
the  realities  of  international  interests  to 
be  Ignorant  of  the  obvious  interconnec- 
tion of  all  these  issues. 

The  ultimate  issue  remains  that  Lino- 
witz was  a  foreign  agent  for  the  very 
countries  pressuring  for  U.S.  divestiture 
of  the  canal.  He  is  on  boards  which  have 
a  vested  interest  in  retaining  favorable 
connections  and  even  money  recovery 
from  Panama,  a  country  with  a  deficit 
worse  than  the  United  States  on  a  per 
capita  basis.  Finally,  he  represented 
Panama  in  these  very  negotiations.  Both 
the  reality  and  the  appearance  make 
the  treaty  produced  with  his  connivance 
more  than  suspect. 

Much  more  suspect  is  a  State  Depart- 
ment which  gave  him  a  clean  bill  of 
health  until  the  pressure  was  on.  Then 
came  the  stuttering  explanations  that  if 
matters  touching  Linowitz'  business  in- 
terests should  arise.  State  was  sure  he 
would  recuse  himself  from  those  parts  of 
the  treaty  negotiations  touching  those 
interests.  Did  Linowitz  withdraw  from 
the  money  negotiations?  There  is  no 
public  record  of  his  doing  so. 

What  is  to  be  said  of  an  administra- 
tion which  trades  on  morality  as  its  daily 
staple?  Was  it  unaware  of  Linowitz'  in- 
terests and  the  conflicts?  Did  not  Vance 
tell  the  White  House?  Or  did  it  not  mat- 
ter? Will  the  Senate  now  be  asked  to 
save  the  face  of  the  President  at  the  ex- 
pense of  the  Nation?  When  should  they 
have  known  the  facts?  Will  the  House 
be  asked  to  pass  enabling  legislation  and 
appropriations  on  a  treaty  with  such 
suspect  antecedents?  Why  should  the 
United  States  give  up  the  Canal  for  a  set 
of  Linowitz'  to  profiteeer  at  the  expense 
of  its  citizens  ? 


ANOTHER   WARNING   FLAG? 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESE>fTATIVES 
Monday.  September  12.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  whether 
the  bus  industry  will  follow  other  na- 
tional public  transportation  industries 
remains  to  be  seen,  but  the  warning  signs 
are  clearly  out  as  this  editorial  from  the 
Watertown.  S.  Dak..  Public  Opinion 
points  out.  As  with  other  forms  of  trans- 
portation the  implications  are  more  wor- 
risome to  rural  areas  than  to  urban. 
Moreover,  they  are  particularly  worri- 
some to  lower-income  people,  particu- 
larly the  elderly,  who  find  a  bus  their 
only  economical  means  of  transporta- 
tion— where  bus  service  is  available. 

The  article  follows: 
Warning   Flag   Raised   Over   Bus   Industry 
Condition 

South  Dakota,  and  much  of  the  rest  of 
the  nation,  is  facing  steady  erosion  of  its 
railroad  network  as  branch  lines  everywhere 
disappear  under  a  widespread  program  to  get 
rid  of  non-productive  trackage. 
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In  the  air.  the  talk  is  of  federal  govern- 
ment deregulation  and  opening  of  airlines 
to  a  cutthroat  competitive  situation  which 
could  result  in  serious,  even  critical,  deter- 
ioration of  scheduled  air  service  in  all  but 
metropolitan  and  high-traffic  sectors. 

Now  comes  the  nation's  bus  lines  with  a 
warning  from  Fred  Q.  Currey,  Continental 
Trallways  board  chairman,  that  "bus  service 
could  disappear  to  some  of  the  16,000  com- 
munities buses  serve  if  the  industry's  slim 
profit  margins  continue  to  shrink.  If  trends 
continue,  profits  will  disappear  before  1980 
for  the  bus  industry." 

Currey  has  told  the  National  Conference 
of  State  Transportation  that  the  industry's 
economic  status  is  "dire"  and  that  operating 
profits,  after  allowing  for  inflation,  are  only 
a  third  of  what  they  were  during  1968-71. 

He  says.  "Bus  service  will  be  forced  to  dis- 
appear as  losses  mount.  This  situation  also 
makes  us  consider  disinvestment.  Our  return 
on  capital  investment  was  well  below  what 
could  have  been  gained  in  the  bond  market 
last  year." 

Currey  offers  some  illuminating  facts  and 
f.gures: 

Forty  per  cent  of  the  bus  industry's  reve- 
nues are  received  from  intrastate  operations 
but  rate  increase  approvals  often  take  more 
than  a  year  in  many  states,  bringing  "some 
tough  decisions  on  where  we  will  cut  service." 

Buses  serve  16,000  communities  compared 
to  670  by  airlines  and  500  by  train. 

Seventy  per  cent  of  bus  travelers  have  no 
alternate  form  of  public  transportation. 

About  a  third  of  the  passengers  earn  less 
than  $5,000  a  year.  Fifty  per  cent  of  bus 
riders  are  over  64  or  under  20  years  of  age. 

Intercity  buses  are  at  least  four  times  as 
fuel  efficient  as  autos,  five  times  more  effi- 
cient than  airplanes  and  three  to  six  times 
more  fuel  efficient  than  trains.  Buses  get  be- 
tween 90  and  162  passenger  miles  per  gallon 
at  present  loads,  autos  25  to  41.  trains  14 
to  64  and  planes  18  to  28. 

Currey  thus  raises  a  warning  flag  over  the 
condition  of  a  form  of  transportation  of 
which  relatively  little  is  heard  but  which, 
especially  in  the  face  of  the  nation's  energy 
crisis,  not  only  is  important  but  may  be 
about  to  become  considerably  more  so.  Its 
serious  situation.  It  would  appear,  should 
not  go  unrecognized  nor  Currey's  warning  be 
ignored. 


DOWN  TO  BRASS  TACKS 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12.  1977 

Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  insert  an  editorial  that  concerns 
me  very  much:  The  financing  of  future 
social  security  benefits. 

I  agree  with  the  Dallas  Morning  News 
that  this  is  one  of  the  toughest  prob- 
lems confronting  Congress  today,  and 
we  are  going  to  have  to  do  something 
about  it  because  we  cannot  continue  to 
pay  out  more  than  we  take  in. 

I  believe  the  editorial  speaks  for  it- 
self. 

Mr.  Speaker,  I  now  insert  into  the 
Record: 

Down    to    Brass    Tacks 

Today  the  House  Ways  and  Means  sub- 
committee on  Social  Security  starts  to  work 
on  one  of  the  toughest  problems  facing  the 
federal  government:  The  financing  of  fu- 
ture Social  Security  benefits. 


September  12,  1977 

This  task  is  political  dynamite  and  con- 
gressmen are  understandably  afraid  of  it. 
But  it  can  no  longer  be  put  off. 

The  system  is  paying  out  more  than  it 
is  taking  In.  The  difference  is  currently  being 
made  up  out  of  reserve  funds,  but  the  first 
of  those  is  expected  to  run  dry  within  a 
year  or  two.  The  others  can  go  on  only  a 
few  years  more,  under  the  current  arrange- 
ments. 

President  Carter's  proposals  for  reform 
of  the  system  provide  a  good  starting  point 
for  what  promises  to  be  an  exceedingly  brisk 
debate,  both  in  Congress  and  in  the  society 
as  a  whole. 

In  our  opinion,  a  proposal  that  should 
get  immediate  approval  Is  the  removal  of 
the  double-indexing  that  lets  SS  payments 
rise,  not  at  the  same  rate  as  inflation,  but 
faster  than  Inflation.  This  blunder  by  Con- 
gress means  that  by  the  year  2000  retirees 
would  be  receiving  SS  payments  that  were 
higher  than  the  Income  they  had  earned 
during  their  working  years. 

That's  in  theory.  Far  more  likely  Is  that. 
IX  this  slip-up  remains  in  effect,  the  system 
would  have  bankrupted  Itself. 

But  If  removal  of  double-indexing  de- 
serves immediate  passage,  another  of  Presi- 
dent Carter's  proposals  deserves  a  speedy 
trip  to  the  legislative  junkpile. 

His  plan  of  bailing  out  the  SS  deficit  by 
shifting  money  from  the  income  taxes  is  a 
maneuver  similar  to  the  type  that  Bert 
Lance  is  accused  of  doing  with  his  personal 
bank  accounts.  If  the  deficit  between  in- 
come and  outgo  Is  large  In  the  SS  system, 
the  deficit  in  the  income-tax-supported 
general  revenues  is  gigantic.  The  smaller 
deficit  is  not  eliminated  by  shifting  it  over 
into  the  larger.  This  is  not  solving  the  prob- 
lem; It  is  rather  an  attempt  to  hide  it. 

Fortunately  two  men  who  will  have  much 
to  say  about  the  final  shape  of  the  Social 
Security  legislation  have  come  out  vigorously 
against  this  get-it-from-general-revenues 
shell  game.  Rep.  Al  Uliman  and  Sen.  Rus- 
sell Long  should  get  the  support  of  both 
employes  and  employers,  because  both 
groups  will  lose  if  this  feature  is  incorpo- 
rated In  the  system. 

Between  these  two  extremes,  unfortunate- 
ly, the  alternatives  that  the  Congress  must 
choose  between  are  not  so  clearly  defined, 
for  nearly  every  one  available  is  going  to  be 
painful  for  large  numbers  of  Americans. 

Perhaps  oversimplified,  the  dilemma  is 
this:  Either  the  taxes  on  workers  must  be 
boosted  considerably  to  increase  the  sys- 
tem's Income  or  the  benefits  paid  out  must 
be  cut  back. 

Nobody  is  pleased  with  either.  But  we  are 
approaching  the  point  at  which  the  ques- 
tion will  be,  not  whether  the  system  Is  per- 
fect but  whether  It  can  survive. 
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Constitution,  thus  becoming  the  second 
Federal  court  to  hold  section  8(a)  of  the 
OSHA  Act  unconstitutional,  as  written, 
and  not  interpreting  it  to  authorize  a 
warrant  procedure. 

The  case,  Ray  Marshall,  Secretary  of 
Labor,  U.S.  Department  of  Labor,  peti- 
tioner against  Great  Lakes  Dredge  & 
Dock  Co.,  respondent,  miscellaneous 
civil  action  No.  785,  was  heard  by  Chief 
Judge  Edward  J.  Schwartz.  Judge 
Schwartz  stating  that  he  would  pass 
over  the  procedural  issues  of  the  case 
said  that  there  was  a  fair  argument  that 
the  regulations  issued  by  the  U.S.  Coast 
Guard  do  preempt  OSHA.  He  said  that 
the  real  problem  was  with  the  applica- 
tion of  the  fourth  amendment.  Judge 
Schwartz  quoted  the  Barlow  case  pres- 
sently  pending  in  the  U.S.  Supreme 
Court  as  his  reasoning  for  declaring  sec- 
tion 8' a)  unconstitutional.  Schwartz 
concluded  his  comments  saying : 

OSHA  envisages  walking  authority  to 
make  Inspections.  Courts  are  not  attracted 
by  that  concept.  I  am  not  either. 

The  California  decision  follows  ear- 
lier decisions  against  OSHA  in  Idaho, 
New  Mexico.  Texas,  Ohio.  Georgia,  and 
Rhode  Island.  Judge  Schwartz  joins  31 
other  Federal  and  State  judges  in  re- 
jecting the  Department  of  Labor's  claim 
that  warrantless  OSHA  inspections  are 
constitutional. 

Mr.  Speaker,  the  California  decision  is 
a  most  significant  one.  It  proves  that 
once  again  that  with  courageous  action, 
rights  of  the  individual  can  be  preserved 
by  the  Constitution  and  the  Bill  of 
Rights. 


OSHA— LOST  AGAIN 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12.  1977 

Mr.  HANSEN.  Mr.  Speaker,  on  Mon- 
day, July  11,  1977,  the  Occupational 
Safety  and  Health  Administration — 
OSHA— lost  its  seventh  Federal  court 
case. 

The  U.S.  District  Court  for  the  South- 
thern  District  of  California — San 
Diego — ruled  that  the  OSHA  provisions 
providing  for  warrantless  inspections 
Violate  the  fourth  amendment  to  the  U.S. 


A  SUMMARY  OF  TITLE  I,  PART  V  OF 
H.R.  8444  PUBLIC  UTILITY  REGU- 
LATORY  POLICIES 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12,  1977 

Mr.  DINGELL.  Mr.  Speaker,  the  Na- 
tional Energy  Act,  as  recently  passed  the 
House,  contained  very  important  pro- 
visions dealing  with  public  utility  regu- 
latory policies.  Although  these  policies 
differed  from  the  original  administra- 
tion policies  in  many  respects,  the  basic 
thrust  of  the  House-passed  version  is  the 
same  as  the  administration's  proposal: 
To  effect  vast  savings  of  oil  and  gas  by 
utilizing  coal  and  nuclear  baseload  elec- 
tric generating  facilities  more  efBciently 
and  thereby  reducing  unnecessary  use  of 
costly  oil  and  gas  peaking  facilities 
through  rate  reform;  and  to  reduce  the 
need  for  new  electric  generating  facilities 
through  conservation  of  electric  energy 
and  a  more  efficient  wholesale  supply  of 
electric  power,  thereby  lessening  the  fu- 
ture capital  requirements  for  these  new 
facilities. 

I  am  sure  that  my  colleagues  will  find 
this  summary  of  the  public  utility  regu- 
latory policies  of  assistance  to  them  in 
understanding  these  important  provi- 
sions and  in  answering  inquiries  from 
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concerned  constituents  and  other  mem- 
bers of  the  public  who  wish  more  infor- 
mation on  the  effect  of  these  proposals: 

SUMMARY    OF    TrrLE    I,    PART   V    OF    H.R.    8444 

As  Passed  the  House 

PUBLIC    UTU-ITY    REGULATORY    POLICIES 

(Prepared  by  Subcommittee  on  Energy  and 
Power  of  the  House  of  Representatives  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
September  6,  1977.) 

Part  V — Public  utility  regulatory  policiet 
Chapter  1 — General  Purposes 

Sec.  501.  Purposes. 

Sec.  502.  Definitions. 

Sec.  503.  Application  to  Federal  Power  Act. 

Sec.  504.  Advisory  Committee. 

A  Utility  Advisory  Committee  Is  estab- 
lished. The  Committee  Is  to  be  composed  of 
at  least  12  members  from  utilities,  state  reg- 
ulatory authorities,  consumers,  and  conser- 
vation organizations  to  advise  the  Commis- 
sion respecting  duties  and  functions  under 
the  bill. 

Chapter   2 — Improved    Efficiency   of   Use   of 
Electricity 

Sec.  505.  Coverage. 

Coverage  for  Chapter  2  Is  limited  to  electric 
utilities  with  annual  retail  sales  of  electric- 
ity of  750  million  kilowatt-hours  per  year 
(from  2  years  to  7  years  after  date  of  enact- 
ment) and  200  million  kilowatt-hours  per 
year  (after  7  years  after  date  of  enactment) . 
The  FPC  may  grant  up  to  a  2-year  extension 
to  a  particular  utUlty  (upon  application  and 
for  good  cause  shown). 
Subchapter  B — Minimum  Standards  for 

Rates  of  Service 
Sec.  511.  Minimum  Standards  for  Rates. 
Each  state  regulated  electric  utility  shall 
comply  with  the  following  minimum  stand- 
ards : 

Rates  shall  be  based,  to  the  maximum  ex- 
tent possible,  on  cost  of  service, 

Declining  block  rates  arc  prohibited  unless 
justified  by  cost  of  service. 

Rates  to  each  class  of  consumers  shall  be 

on  a  time  of  day  basis  and  a  seasonal  basis 

unless  not  cost  effective  for  that  class,  and 

Interruptible  rates  shall  be  offered. 

A  state   regulatory   authority   may   allow: 

Lower  than  cost-based  rates  for  essential 

needs  of  residential  consumers,  and 

Temporary  exceptions  to  cost-based  rates 
for  particular  consumers  (upon  application) 
if  significant  economic  hardship  can  be 
proven  and  if  the  exemption  does  not  re- 
main in  effect  more  than  5  years  after  date 
of  enactment. 

Electric  utilities  shall  gather  data  on  the 
cost  of  providing  service  as  required  by  the 
FPC  and  make  such  data  available  to  the 
FPC,  the  state  regulatory  authority,  and  the 
public. 

Sec.  512.  Minimum  Standards  Respecting 
Advertising. 

Electric  utilities  may  not  recover  expenses 
from  their  ratepayers  for  the  following  types 
of  advertising: 

Promotional  advertising. 
Political  advertising,  and 
Institutional  advertising. 
These  restrictions  do  not  cover  advertising 
which     deals     with     energy     conservation: 
notices  required  by  law;  public  Information 
on  safety  measures,  service  interruptions,  or 
emergency    conditions;    employment   oppor- 
tunities:    or     information     regarding     rate 
schedules. 

Sec.  513.  Minimum  Standards  Respecting 
Pollution  Control  Costs. 

Electric  utilities  may  recover  from  rate- 
payers reasonable  costs  of  pollution  control 
equipment. 

Sec.  514.  Automatic  Adjustment  Clauses. 
Rates  (Other  than  interim  rates  subject  to 
refund)   of  electric  utilities  may  not  be  In- 
creased unless: 
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The  Increase  has  been  examined  In  an 
evidentiary  hearing. 

The  Increase  reflects  increased  costs  from 
a  centrally  dispatched  power  pool,  or 

The  increase  Is  pursuant  to  an  autsmatlc 
adjustment  clause. 

An  automatic  adjustment  clause  must  be 
examined  every  4  years  In  an  evidentiary 
hearing  and  reviewed  every  2  years  to  in- 
sure the  maximum  economies  are  being  fol- 
lowed by  the  utility.  Such  a  clause  must  pro- 
vide Incentives  for  efficient  use  of  resources 
and  be  needed  by  the  utility  to  meet  short 
term  financial  obligations. 

Sec.  515.  Prohibition  Against  Special  Non- 
aggregate  Inclusions. 

An  electric  utility  which  is  a  state  agency 
cannot  have  rates  which  assign  the  cost's 
of  specific  generating  facilities  within  its 
system  to  specific  customers  of  that  system 
but  must  base  its  rates  by  assigning  all  costs 
of  generation  to  all  customers. 

Sec.  516.  Relationship  to  Other  Applicable 
Law. 

Nothing  In  this  subchapter  shall  be  con- 
strued as  allowing  an  electric  utility  to  have 
a  rate  of  return  greater  than  that  allowed 
by  existing  state  or  Federal  law. 

Sec.  517.  Solar.  Wind,  and  Small  Electric 
Generating  Systems. 

Within  2  years  after  enactment,  electric 
utilities  shall  have  rates  which  do  not  dis- 
criminate against  solar,  wind  or  other  small 
(15  megawatts  or  lessi  generating  facilities 
and  have  rates  which  allow  for  sales  of  excess 
power  from  such  facilities  back  to  the  utility 
(these  rates  cannot  force  a  utility  howe\er 
from  purchasing  this  power  when  less  ex- 
pensive power  Is  available  to  them). 

Subchapter  C— Other  Requirements  for 
State  Regulated  Electric  Utilities 

Sec.  521.  Load  Management  Techniques 

Electric  utilities  shall  offer  to  its  consumers 
lead  management  techniques  which  have 
been  determined  to  be  cost  effective  Utili- 
ties shall  submit  to  state  regulatory  authori- 
ties analyses  of  load  management  techniques 

Sec.  552.  Standards  for  Information  to 
Consumers. 

Electric  utilities  shall  provide  consumers 
with  present  and  proposed  rate  schedules  and 
statements  on  consumption  bv  consumers  of 
electricity. 

Sec.  523.  Minimum  Procedures  for  Termi- 
nation of  Electric  Service. 

Electric  utilities  may  not  terminate  serv- 
ice unless  rules  set  by  the  state  regulatory 
authority  for  termination  are  followed 
These  rules  must  have  provisions  for  prior 
notice,  opportunity  to  contest,  and  prohi- 
bition on  termination  if  the  life  of  a  con- 
sumer would  be  threatened  by  termination 
and  consumer  demonstrates  Inability  to  oav 
at  that  time.  •*        ^  ' 

Subchapter  D— Nonregulated  UtUitles 

Sec.  526.  Requirements. 

The  requirements  of  Subchapters  B  and 
C  must  be  met  by  nonregulated  utilities  ex- 
cept for  Sections  512  (advertising)  and  514 
(automatic  adjustment  clauses)  in  the  case 
of  nonregulated  cooperatives  (these  excep- 
tions are  necessary  because  of  the  particular 
structure  of  nonregulated  cooperatives  where 
the  consumers  are  also  the  owners  and  ree- 
ulators  of  the  utility) . 

Subchapter  E— Requirements  Applicable  to 
Regulatory  Authorities 

Sec.  531.  Determination  bv  State. 

A  state  regulatory  authorltv  may  deter- 
mine compliance  of  electric  utilities  (with 
which  it  has  authority)  with  provisions  of 
subchapters  B  and  C  if: 

It  notifies  the  FPC  that  It  assumes  such 
responsibility  and  has  the  authority  to  do  so 

It  determines  compliance  in  an  evidentlarv 
bearing,  and 
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It  compiles  with  the  provisions  of  Sub- 
chapter E. 

Otherwise,  the  PPC,  upon  application  of 
the  electric  utility,  shall  determine  compli- 
ance. State  regulatory  authorities  shall  re- 
port to  the  FPC  every  2  years  on  the  extent  to 
which  they  have  Implemented  the  provisions 
of  this  chapter.  If  the  FPC  finds  that  a  state 
regulatory  authority  has  exhibited  a  pattern 
of  noncompliance  it  shall  publish  such  a 
finding  which  shall  be  prima  facie  evidence 
In  any  court  that  rates  of  that  utility  or  utili- 
ties are  not  In  compliance  with  Subchapters 
B  and  C. 

Sec.  532.  Determination  of  Costs  of  Serv- 
ice. 

The  state  regulatory  authorltv  shall  pre- 
scribe to  its  electric  utilities  methods  for 
determining  cost  of  service.  Such  methods 
shall  be  consistent  with  differences  in  costs 
attributable  to  time  of  use  of  electric  serv- 
ice. The  state  authority  shall  take  into  ac- 
count the  extent  to  which  costs  due  to  peak 
demand  exceed  those  of  base  demand  and  the 
cost  effect  of  added  energy  supplied  to  con- 
sumers. State  authorities  shall  not  make 
determinations  of  compliance  until  they 
have  made  certain  findings  of  fact  regarding 
cost  of  service.  State  regulatory  authorities 
are  required  to  conduct  a  hearing  to  deter- 
mine the  appropriateness  of  implementation 
of  a  lifeline  rate  by  utilities  which  do  not 
have  a  •lifeline"  rate  in  effect  2  years  after 
enactment. 

Sec.  533.  Alternative  Load  Management 
Techniques. 

State  regulatory  authorities  shall  hold 
hearings  biennially  to  review  load  manage- 
ment techniques. 

Sec.  534.  Master  Metering. 

The  FPC  shall  prescribe  rules  which  may 
prohibit  or  restrict  the  use  of  master  meter- 
ing. 

Sec  535.  Participation  in  Regulatory 
Proceedings  by  States  and  by  Electric  Con- 
sumers 

Electric  consumers  and  state  agencies  mav 
Intervene  as  a  matter  of  right  in  rate 
proceedings.  Unless  a  state^  has  a  means  for 
compensating  consumers  fopi  intervention  m 
rate  ca.ses  where  the  consumer: 

Meets  a  means  test. 

Represents  an  Interest  otherwl.se  not  repre- 
sented, and 

Represents  an  interest  needed  for  a  fair 
determination. 

the  consumer  can  recover  certain  reasonable 
costs  of  Intervention  from  the  utllitv  if  the 
consumer  prevails. 

Sec.  536.  Prohibitions. 

An  electric  utility  may  not  increase  any 
rates  at  which  it  sells  electric  energv  unless 
it  has  been  determined  to  comply  with  this 
chapter.  Wholesale  contracts  between  Federal 
agencies  and  electric  utilities  mav  not  have 
provisions  inconsistent  with  this  chapter. 

Sec.  537.  Enforcement. 

Any  Federal  agency,  or  any  state  agency 
(Which  is  affected  by  these  proceedings  of 
the  state  regulatory  authority)  mav  petition 
a  U.S.  district  court  to  enjoin  a  utllitv  from 
violating  Section  536. 

Sec.  538.  Judicial  Review. 

The  FPC,  or  any  state  agency  (which  is 
affected  by  these  proceedings  of  the  state 
regulatory  authority)  may  obtain  review  of 
the  determination  referred  to  in  Section  536 
In  a  U.S.  court  of  appeals.  Utilities  and  con- 
sumers may  obtain  a  review  of  such  deter- 
mination in  the  U.S.  court  of  appeals  if  the 
determination  was  made: 

By  a  nonregulated  public  system  which  is 
a  Federal  agency. 

By  a  regulatory  authority  whose  deter- 
mination is  not  reviewable  In  a  state  court. 

By  a  regulatory  authority  whose  deter- 
mination Is  reviewable  but  In  which  the  PPC 
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may  not  intervene  as  a  matter  of  right  or  In 
which  the  FPC  finding  under  Section  531 
was  not  treated  as  prima  facie  evidence  of 
noncompliance. 

Any  Federal  agency  which  Is  an  electric 
consumer  may  obtain  a  review  of  a  deter- 
mination In  a  U.S.  court  of  appeals.  Unless 
otherwise  provided  by  law.  no  review  of  de- 
termination of  compliance  In  Federal  courts 
shall  be  available  except  as  provided  in  this 
chapter. 

Chapter    3— Improving    Efficiency    of.    and 
Preserving  Competition  In,  Generation  and 
Transmission  of  Electricity 
Sec.  541.  Interconnection,  Pooling,  Wheel- 
ing, and  Central  Dispatch. 

The  FPC  is  authorized  to  order  electric 
utilities  or  qualifying  cogenerators  to  Inter- 
connect, wheel,  pool,  or  otherwise  coordinate 
with  other  electric  utilities  or  qualifying  co- 
generators.  Wheeling  orders  may  not  be  for 
ret.ill  consumers  except  for  backup  power  for 
qualifying  cogenerators.  No  order  may  be  is- 
sued unless  the  FPC  determines  that  such 
order  will  benefit  consumers  and  that  no 
utility  subject  to  the  order  or  its  consumers 
will  suffer  economic  hardship  thereby  and 
that  the  party  which  applies  for  the"  order 
demonstrates  to  the  Commission  that  it  is 
ready,  willing,  and  able  to  reimburse  capital 
and  operating  cost  incurred  by  reason  of  the 
order  The  FPC  can  order  a  utlUty  to  Increase 
its  transmission  facilities  but  not  its  gen- 
erating facilities.  The  FPC  shall  determine  if 
centrally  dispatched  power  pools  are  ap- 
propriate In  regional  districts  and,  if  so,  re- 
quire their  Implementation. 
Sec.  542  Continuance  of  Service. 
Public  utilities  shall  notify  the  PPC  of 
anticipated  shortages  of  electric  energy 
which  would  affect  wholesale  sales  and  must 
accommodate  such  shortages  In  a  manner 
which  affects  the  retail  consumers  of  the 
utility  and  the  retail  consumers  of  the  utility 
to  which  It  sells  wholesale  power  in  a  non- 
discriminatory fashion. 

Sec.  543.  Consideration  of  Proposed  Rate 
Increases. 

A  Dubllc  utility  which  wishes  to  Increase 
Its  charges  for  wholesale  power  must  notify 
Its  customers  30  days  before  filing.  The  FPC 
may  suspend  the  new  rate  and  enter  Into 
an  evidentiary  hearing  to  determine  the  law- 
fulness of  the  proposed  charges.  The  FPC 
must  render  a  decision  within  10  months 
after  the  filing  or  lose  Its  authority  with  re- 
spect to  the  filing.  Such  authority  then 
passes  to  the  Chairman  of  the  FPC  w-ho  has 
2  additional  months  to  render  a  final  order. 
"Pancaked"  rates  are  prohibited  during  the 
10-month  period  specified  above. 
Sec.  544.  Autom.atic  Adjustment  Clauses. 
Rates  (Other  than  interim  rates  subject 
to  refund)  of  electric  utilities  may  not  be 
Increased  unless: 

The  Increase  has  been  examined  in  an 
evidentiary  hearing. 

The  increase  reflects  increased  costs  from 
a  centrally  dispatched  power  pool,  or 

The  increase  is  pursuant  to  an  automatic 
adjustment  clause. 

An  automatic  adjustment  clause  must  be 
examined  every  4  years  in  an  evldentary 
hearing  and  reviewed  every  2  years  to  Insure 
the  maximum  economies  are  being  followed 
by  the  utility.  Such  a  clause  must  provide 
Incentives  for  efficient  use  of  resources  and 
be  needed  by  the  utility  to  meet  short  term 
financial  obligations. 

Sec.  545.  Electric  Utility  Reliability. 

Within  2  years  after  date  of  enactment, 
the  PPC  shall  prescribe  rules  regarding  elec- 
tric utility  reliability.  These  rules  shall  be 
reviewed  at  least  every  5  years.  Authority 
given  to  the  PPC  under  this  section  may  be 
delegated  to  state  authorities. 
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Sec.  546.  Cogeneratlon. 

Within  1  year  after  enactment,  the  FPC 
shall  issue  rules  regarding  cogeneratlon. 
Such  rules  shall  insure  that  rates  for  cogen- 
erators are  nondiscriminatory  and  provide 
for  excess  power  to  be  sold  to  utilities  by  co- 
generators  (a  utility  cannot  be  required, 
however,  to  purchase  power  from  a  cogen- 
erator  when  less  expensive  power  Is  available 
elsewhere).  A  qualifying  cogenerator  must 
give  the  electric  utility  to  which  it  is  Inter- 
connected first  right  of  refusal  In  construct- 
ing arid  operating  the  facility  and  meet  cer- 
tain size  and  fuel  efficiency  limitations  that 
the  PPC  prescribed.  Authority  given  to  the 
PPC  under  this  section  may  be  delegated  to 
state  authorities. 

Sec.  547.  Interlocking  Directorates. 

Existing  law  remains  the  same.  In  addi- 
tion, 1  year  after  enactment,  any  person 
who  Is  an  officer  or  director  of  a  public 
utility  and  of: 

Financial  institutions  (other  than  mutual 
banks  or  savings  and  loan  Institutions  or 
banks  covered  by  existing  law) , 

Suppliers  of  fuel  to  utllltes,  or 

One  of  the  largest  20  customers  of  a  util- 
ity 

must  file  a  written  statement  with  the  FPC 
concerning  all  such  positions  held  by  the 
person.  If  the  PPC  finds  that  the  holding 
of  such  positions  by  an  Individual  or  clews 
of  Individuals  Is  not  In  the  public  Interest 
it  can  prohibit  the  holding  of  such  position 
after  conducting  public  hearings. 

Sec.  549.  Applicability  of  Antitrust  Laws. 

Nothing  In  this  chapter  may  be  deemed  to 
grant  Immunity  from  provisions  of  antitrust 
laws. 

Chapter    4 — Constimer    Representation    and 
Assistance  to  State  Agencies 

Sec.  551.  Financial  Assistance  for  State 
Agencies  and  for  Consumer  Representation. 

The  following  authorizations  are  made: 

$40  million  to  states  for  grants  to  Improve 
staffing, 

$5  million  to  states  for  consumer  partici- 
pation in  rate  proceedings,  and 

$5  million  to  states  for  rate  Innovation. 

Sec.  552.  Representation  of  Consumer  In- 
terests before  the  Federal  Power  Commission. 

An  Office  of  Public  Counsel  Is  established 
within  the  FPC  which  shall  present  to  the 
PPC  the  views  of  consumers  and  states  and 
their  l(3cal  subdivisions  If  their  views  would 
not  otherwise  be  represented.  The  Director  of 
this  office  may  provide  for  compensation  for 
cost  of  participation  to  any  person  who  meets 
a  means  test  and  represents  a  views  which 
are  necessary  for  a  fair  determination  and 
which  would  not  otherwise  be  heard. 

Sec.  553.  Responsibilities  of  Administrator. 

The  PEA  shall  Inform  states  of  load  man- 
agement techniques  and  Innovations  in 
ratemaking  which  arise. 

Chapter  5 — Natural  Gas  Utilities 

Sec.  561.  Findings. 

Sec.  562.  Definitions. 

Sec.  566.  Coverage. 

Coverage  Is  limited  to  gas  utilities  with 
retail  sales  of  10  billion  cubic  feet  after  2 
years  after  enactment. 

Sec.  567.  Gas  Utility  Rate  Design  Proposals. 

The  PEA,  In  consultation  with  the  FPC 
and  with  states,  is  to  conduct  a  study  with 
regard  to  gas  utility  rate  design.  This  study 
is  to  be  transmitted  to  Congress  12  months 
after  enactment. 

Sec.  568.  Minimum  Standards  Respecting 
Advertising. 

The  provisions  of  Section  512  are  extended 
to  gas  utilities. 

Sec.  569.  Minimum  Procedures  for  Termi- 
nation of  Gas  Service. 

The  provisions  of  Section  523  are  extended 
to  gas  utilities. 

Sec.  570.  Nonregulated  Utilities. 

The  provisions  of  this  chapter  shall  apply 
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to  nonregulated  gas  utilities  except  for  Sec- 
tion 568  in  the  case  of  nonregulated  coop- 
eratives. 

Sec.  581.  Prohibitions. 

The  provisions  of  Section  536  are  extended 
to  gas  utilities. 

Sec.  582.  Enforcement. 

The  provisions  of  Section  537  are  extended 
to  gas  utilities. 

Sec.  583.  Compliance  Determination  Au- 
thority for  State  Regulated  Gas  Utilities. 

The  provisions  of  Section  531  are  extended 
to  gas  utilities. 

Sec.  584.  Judicial  Review. 

The  provisions  of  Section  538  are  extended 
to  gas  utilities. 

Chapter  6 — Small  Hydroelectric  Power 
Projects 

Sec.  586.  Incentive  Program. 

The  purpose  of  this  section  Is  to  establish 
a  grant  and  loan  program  for  the  hydroelec- 
tric development  of  existing  dams  which  are 
not  being  used  to  generate  electric  power. 
Up  to  50  percent  of  the  cost  of  a  project  can 
be  covered  by  a  grant:  up  to  50  percent  by  a 
loan;  or  up  to  75  percent  by  a  combination 
of  a  grant  and  loan.  There  Is  authorized  $50 
million  per  year  for  grants  and  $50  million 
per  year  for  loans  for  the  next  3  fiscal  years. 
The  project  must  be  15  megawatts  or  less. 
Nothing  in  the  section  exempts  a  project 
from  existing  environmental  laws. 

Sec.  587.  License  Charges. 

License  charges  for  a  government  dam  shall 
be  no  more  than  $1  annually  for  each  kilo- 
watt of  Installed  capacity. 

Sec.  588.  Transfers  of  Authority. 

If  the  FPC  is  terminated,  authority  given 
to  the  FPC  in  this  chapter  (except  for  licens- 
ing) shall  be  given  to  the  PEA  or  Its  suc- 
cessor. 

Sec.  689.  Conduit  Hydroelectric  Facilities. 

The  FPC  shall  grant  an  exemption  to 
Part  I  of  the  Federal  Power  Act  to  any  facility 
of  less  than  15  megawatts  which  Is  located 
on  non-Federal  lands  and  uses  the  hydroelec- 
tric potential  of  manmade  conduits  not  built 
primarily  for   the  generation  of  electricity. 


OUR  SECURITY  WILL  FOLLOW  B-1 
TO  THE  SCRAP  HEAP 


HON.  WILLIAM  M.  KETCHUM 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  during 
the  recent  recess,  an  excellent  article  by 
our  colleague  from  California  (Mr.  Bad- 
ham)  was  published  in  the  Los  Angeles 
Times.  As  a  freshman  member  of  the 
House  Committee  on  Armed  Services,  our 
colleague  took  a  fresh  look  at  the  defen- 
sive posture  of  our  Nation  and  the  recent 
decision  of  the  President  on  the  B-1 
bomber.  The  points  he  raised  are  worthy 
of  consideration  by  all  Members  of  this 
b(xiy,  and  I  would  like  to  share  the  arti- 
cle with  them.  I  insert  the  article  to  be 
printed  at  this  point  in  the  Record  : 
Our  Security  Will  Follow  B-1  to  the  Scrap 
Heap 
(By  Robert  E.  Badham) 

To  some  observers,  It  made  sense  when 
President  Carter  recently  decided  to  scrap  the 
B-1  bomber  Just  as  It  was  about  to  go  into 
production.  In  their  view — and  the  Presi- 
dent's—the price  tag  of  $100  mllUon-plus  per 
plane  was  too  high  for  aircraft  specifically 
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designed  to  perform  a  task  that  could  as  well 
be  handled  by  cruise  missiles  launched  from 
B-52  bombers.  , 

But  the  B-1  decision  cannot  be  considered 
in  a  vacuum.  The  plane  was  planned  as  an 
integral  and  major  part  of  a  three -pronged 
defense  system  consisting  of  manned  bomb- 
ers, Intercontinental  ballistic  missiles  and 
submarine-launched  ballistic  missiles.  In- 
deed, Carter's  decision  to  abandon  the  pro- 
duction of  this  weapon  should  prompt  us  to 
take  a  hard  l<x>k  at  his  overall  defense  poli- 
cies. 

As  a  member  of  the  House  Armed  Services 
Committee,  I  am  privy  to  the  same  top-secret 
military  information  as  the  President.  Ob- 
viously, however,  Jimmy  Carter  and  I  have 
widely  divergent  Interpretations  of  that  In- 
formation. For  my  part,  I  cannot  help  but 
conclude  that  the  Administration,  either  by 
design  or  from  n&ivete,  has  chosen  a  course 
that  win  weaken  our  nation  and  cause  it  to 
become  a  second-rate  pxjwer.  The  B-1  de- 
cision is  Just  one  Indication  of  our  growing 
weakness  In  defense  strategy. 

The  courses  open  to  today's  world  powers 
can  be  likened  to  those  facing  youngsters  who 
grow  up  In  tough  nelghborhcxDds.  They  can 
either  be  so  tough  that  roughnecks  dare  not 
attack  them,  or  they  can  be  so  weak  that  they 
pose  no  threat  that  would  Invite  attack. 

So  It  is,  also.  In  the  neighborhood  of  na- 
tions. As  long  as  the  United  States  remains 
strong,  other  countries  will  not  bully  it.  No 
shots  will  be  fired,  no  foreign  adventures 
undertaken,  no  wars  started,  for  the  con- 
sequences would  be  too  terrible  for  the  per- 
petrators. If,  however,  this  country  drifts — 
as  It  seems  to  be  doing — onto  a  course  of 
weakening  itself  step  by  step,  then  it  will 
simply  have  to  hope  for  the  best. 

Consider  these  measures  the  Carter  Ad- 
ministration has  taken  so  far,  above  and  be- 
yond scrapping  the  B-1 : 

Rescinding  funds  for  the  construction  of 
a  nuclear  aircraft  carrier  to  back  up  the  two 
now  in  active  service  and  one  about  to  be 
commissioned. 

Terminating  all  production  of  the  Minute- 
man  in,  an  Intercontinental  missile  capable 
of  carrying  multiple  nuclear  warheads. 

Reducing  by  more  than  50'^r  the  budget 
for  a  new  land-based  M-X  ballistic  missile 
system,  for  which  engineering  development 
will  not  begin  until  fiscal  1978.  The  pro- 
posed M-X  could  carry  four  times  the  pay- 
load  of  present  missiles,  and  do  so  with 
greater  accuracy.  Tet  Carter  has  indicated 
that  he  may  go  beyond  the  budget  cut  and 
bargain  this  weapon  away  entirely  to  obtain 
agreement  with  the  Soviet  Union  on  a  fu- 
ture strategic  arms  limitation  treaty. 

Canceling  production  of  the  short-range 
attack  missile,  part  of  the  arsenal  that  would 
have  been  fired  from  the  B-1. 

Moreover,  all  these  steps  were  taken  under 
the  following  problematic  circumstances: 

Cruise  missiles  are  not  yet  In  full  opera- 
tion, nor  has  their  ability  to  substitute  ade- 
quately for  manned  bombers  been  estab- 
lished. 

Now  a  quarter-century  old.  the  B-52  bomb- 
er is  unlikely  to  maintain  absolute  superior- 
ity over  Russian  aircraft  for  20  more  years, 
which  Is  the  period  through  which  the  B-1 
was  to  have  served. 

No  production  line  in  the  free  world  Is 
turning  out  intercontlnental-range  bombers 
or  land-based  intercontinental  ballistic  mis- 
siles. 

The  Soviet  Union  is  continuing  new  weap- 
on production  at  a  steady  rate. 

Nevertheless,  Carter  apparently  believed 
that  the  scrapping  of  present  and  future 
weapon  systems  would  result  In  a  better 
bargaining  position  for  the  United  States  in 
pending  SALT  talks  with  the  Russians.  In 
fact,  however,  our  unilateral  disarmament 
has  received  not  so  much  as  an  encouraging 
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work  word,  let  alone,  a  reciprocal  gesture, 
from  the  Soviet  Union,  nor  should  we  have 
expected  that  it  would.  But  because  we  did 
harbor  that  hope,  the  Russians,  In  effect. 
hav9  shot  down  the  B-l  without  wasting  a 
single  round  of  ammunition. 

Without  serious  objection  by  the  Russlaas. 
the  President  decided  to  forgo  development 
of  the  B-i  bomber,  the  most  advanced  weap- 
on we  are  capable  of  producing— and  he  did 
so  voluntarily,  with  his  characteristic  smile. 

Several  leaders  of  the  House  Armed  Serv- 
ices Committee.  Democrats  as  well  as  Re- 
publicans, have  become  concerned  about  the 
defense  policies  of  our  current  commander 
In  chief.  The  chairman.  Rep.  Melvln  Price 
(D-Ill.)  recently  Indicated  that  the  com- 
mittee would  undertake  «  review  of  our 
whole  defense  posture— a  commendable  de- 
cision that  comes  none  toa  soon. 

Unless  we  exploit  our  best  available  brain- 
power and  technology  In  planning  future 
weapon  systems.  America  cannot  continue 
to  operate  from  a  position  of  strength  In  the 
world  community.  To  do  less  will  lead  to 
further  U.S.  concessions  at  tha  negotiating 
table— and  that  could  prove  dlsanrous  for 
our  country,  now  and  for  generations  to 
come. 


PROBLEMS  IN  AMERICAN   STEEL 
INDUSTRY  ] 


HON.  JOHN  BUCHANAN 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12.  1977 

Mr.  BUCHANAN.  Mr.  Speaker,  unem- 
ployment remains  a  persistent  problem 
in  our  Nation's  economy.  While  the  Au- 
gust figure  of  7.1  percent  is  an  improve- 
ment over  the  high  levels  of  unemploy- 
ment experienced  during  the  recent  re- 
cession, we  cannot  tolerate  any  job- 
lessness^ Statistics  offer  little  comfort 
to  the  father,  mother,  or  teenager  who 
IS  unable  to  find  a  job. 

It  is  impossible  to  pinpoint  a  single 
cause  of  unemployment.  The  export  of 
jobs,  chiefly  in  the  manufacturing  sec- 
tor, however,  is  becoming  an  ever-in- 
creasing factor  and  one  of  great  con- 
cern to  me. 

Historically,  steel  has  been  the  life- 
fio  K°  ,  !"^  congressional  district  and 
TnHo  .K°"^  °^  American  industry, 
loaay.  the  importation  of  foreign 
steel,  particularly  from  Japan,  is  devas- 
th;T„^  the  American  steel  industry  and 
throwing  thousands  of  American  work- 
ers out  of  jobs. 

th^^TTc'"'^/'';  ^  submitted  testimony  to 
the  U.S.  International  Trade  Commi^- 
';°"  ""-g/ng  a  continuation  of  the  cur- 

sLei  ''Ifnri  .'°"'  °"  ^P^'"^  °f  specialty 
steeh  and  co-soponsored  a  bill  intro- 
duced by  the  gentleman  from  PennsvN 
vama,  Mr.  Myers,  requiring  cSres 
can'iermT^"°"  "^^^''-^  '^'  ^'""'^'nt 
trols  °''  ''^'^""  ''"P°^t   '^o"- 

ter^^^h^H'".^  '^^  u^'"^'"-''  of  the  mat- 
Ohio  Mr  v^'"^"^^^"^  chairman  from 
Ohjo_  Mr^  Vank.  has  scheduled  a  hear- 

Currenf  ^^P'^^f^^'"  20  on  Steel  T?lde: 
Current   Trends   and   Structural   Prob- 

a^^on  «n!l"I!'"''  Ik'  gentleman  for  this 
act  on  and  hope  that  this  hearing  will 
focus  greater  attention  on  the  problem 
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The  following  article  published  by 
the  National  Steel  Corp.  in  the  Wash- 
ington Post  on  Thursday.  September  8. 
197.  excellently  portrays  the  life  and 
problems  of  the  steel  industry  in  this 
country.  I  recommend  it  for  your  read- 
ing and  hope  that  the  Congress  will  act 
in  a  timely  manner  to  insure  fair  com- 
petition and  protection  for  American 
business  from  government-subsidized, 
foreign  competition. 

Lets  Set  the  Record  Straight  About  the 
American  Steel  Industry 

There  has  been  considerable  comment  re- 
cently about  the  "problems"  of  the  American 
steel  Industry.  Much  of  this  comment  Is  111- 
Informed  and  misleading.  It  Is  also  poten- 
tially damaging  to  the  steel  Industry,  Its 
employees,  stockholders,  customers  and  the 
general  public. 

We  believe  the  American  people  will  be 
Interested  In  the  facts  of  the  matter  from 
the  best-Informed  source  .  .  .  the  steel  In- 
dustry Itself.  This  statement  and  others  to 
follow  win  attempt  to  put  the  most  pertinent 
facts  on  the  record. 

That  the  industry  has  genuine  problems  no 
one  should  doubt.  The  steel  Industry  shares 
many  of  them  with  all  other  Industries. 
Other  problems  are  special  to  steel.  The  Im- 
portant thing  Is  to  understand  exactly  what 
these  latter  problems  are.  Much  of  the  com- 
ment we  hear  these  days  misdiagnoses  these 
difficulties.  Identifies  some  that  don't  exist 
and  attaches  too  little  significance  to  some 
very  real  concerns. 

Let's  begin  by  listing  some  problems  that 
do  not  exist: 

Technology  is  not  the  problem.  Most  Amer- 
ican-made steel  is  produced  by  technology 
that  compares  favorably  with  the  best  in  the 
world.  The  industry  Includes  some  less  effi- 
cient mills  but  the  same  is  true  of  Japan  and 
the  European  Community. 

American  steel  has  been  the  world  pioneer, 
over  the  longer  term  but  also  in  the  recent 
past,  of  many  major  advances  In  steelmaking 
and  has  been  quick  to  adopt  worthwhile  de- 
velopments abroad.  Consider  these  American 
pioneering  achievements  as  examples:  the 
first  glant-slzed  basic  oxygen  steelmaklng 
furnaces:  the  first  lar-je  electric  arc  furnaces: 
the  Initiation  of  the  new  generation  of 
highly  automated   hot  rolling  mills. 

National  Steel,  for  instance,  was  the  first 
company  In  the  world  steel  Industry  to  in- 
stall 300-ton  and  larger  vessels  for  oxygen 
steelmaklng.  For  the  past  10  years  it  has 
made  95  percent  of  its  steel  by  this  advanced 
method  and  the  remaining  5  percent  in  new. 
advanced  electric  furnaces.  For  the  past  10 
years.  National  has  continuouslv  cast  a  sub- 
stantial part  of  Its  steel  and  this  autumn  will 
put  into  operation  the  worlds  widest  con- 
tinuous .slab-caster,  which  will  raise  about 
30';  the  proportion  of  our  steel  continu- 
ously cast.  National  Steel  has  one  of  only  two 
continuous  cold  reduction  mills  in  operation 
in  the  world  today.  Other  American  com- 
panies can  cite  many  similar  achievements. 
The  American  steel  industrv  is  cost  com- 
petitive for  servicing  the  United  States  mar- 
ket. Lower  labor  rates  abroad  are  substan- 
tially offset  by  shipping  costs  to  handle  and 
transport  steel  from  foreign  countries  such 
and  the  European  Community.  South  Korea 
Japan,  and  South  Africa. 

Productivity  in  our  domestic  steel  Indus- 
try is  not  significantly  different  from  the  best 
productivity  abroad.  The  growth  of  produc- 
tivity has  slowed  here,  but  this  is  natural 
for  a  long-time  efficient  American  Industry 
Rapid  growth  abroad  is  also  natural,  since 
there  was  much  catchlng-up  to  do. 

If  technology,  cost  competitiveness  and 
productivity  are  not  the  problems,  then  what 
are  the  real  concerns? 
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These  are  two  predominant  and  somewhat 
Interrelated  difficulties. 

First,  low  profitability.  The  steel  Industry 
has.  for  15  years,  borne  the  brunt  of  the 
government's  inadequate  efforts  to  control 
Inflation.  Needed  price  increases  have  been 
opposed  and  condemned  by  various  agencies 
of  the  federal  government,  despite  the  fact 
that  inflation  In  many  elements  of  steel's 
costs— such  as  energy,  labor  costs  of  environ- 
mental control,  the  cost  of  producing  raw 
materials— have  far  outrun  the  national  in- 
dexes. The  result  is  that  steel  is  currentlv 
among  the  least  profitable  basic  industries 
in  America.  Our  cash  flow,  consequently  is 
pinched,  our  long-term  debt  has  grown,  and 
needed  capital  expenditures  for  expansion 
and  further  technological  advances  are 
greatly  handicapped. 

Second,  rapidly  expanding  imports.  Our 
volume  is  being  eroded  bv  cut-price  foreign 
steel  being  dumped  here,  in  most  cases  at 
an  outright  loss  to  the  producers.  More  than 
60  percent  of  world  steel  is  owned  or  con- 
trolled by  foreign  governments  which  send 
their  steel  here  to  support  employment  at 
home  Without  foreign  government  support 
sale  of  low-price  foreign  steel  here  would 
not  be  feasible  economically.  Antidumping 
legal  actions  are  being  pressed  bv  American 
steel  producers,  but  more  direct  action  on 
governmental  levels  Is  being  urged,  thus  far 
unsuccessfully. 

Americans  must  ponder  the  question  of 
whether  this  nation  can  afford  any  longer  to 
pursue  policies  which  threaten  the  strength 
and  well-being  of  this  vital  basic  industry. 

The  American  steel  Industrv  needs  to  be 
able  to  make  its  products,  sell  them  at  fair 
prices  set  by  the  marketplace,  enjoy  the  free- 
dom from  foreign  opportunism  that  our  gov- 
ernment owes  to  every  citizen,  return  an 
equitable  profit  for  Its  Investors,  and  have 
sufficient  capital  left  for  continued  growth. 

These  are  not  unreasonable  demands.  They 
are  in  keeping  with  the  basic  principles  and 
best  traditions  of  free  enterprise. 


A  PERSPECTIVE  ON  THE 
BERT  LANCE  AFFAIR 


HON.  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1977 

Mr.  WALSH.  Mr.  Speaker.  I  would  like 
to  share  with  my  colleagues  some 
thoughts  on  a  commentary  presented 
during  the  August  29  NBC  Evening  News 
by  John  Chancellor  on  the  Bert  Lance 
affair;  and  also  some  thoughts  on 
whether  the  confirmation  process  of 
Presidential  appointees  should  be  ex- 
panded to  include  the  House  of  Repre- 
sentatives. 

The  following  is  my  weekly  news  col- 
umn which  discusses  both  topics: 

Rep.  William  F.  Walsh  Weekly  News 
Column 

In  the  five  years  I  have  been  writing  my 
weekly  column,  I  have  always  maintained 
the  policy  that  Its  purpose  is  to  take  a  non- 
partisan, informational  stance  on  Issues  con- 
fronting Congress  and  the  President.  For 
this  reason.  I  have  some  hesitation  In  com- 
menting on  the  current  controversy  over 
Budget  Director  Bert  Lance,  but  I  do  feel 
quite  strongly  about  two  Issues  that  have 
arisen  in  this  affair. 

The  first  concerns  a  commentary  delivered 
by  newsman  John  Chancellor  during  the 
NBC  Evening  News  August  29,  In  which  Mr. 
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Chancellor  said  that  Lance's  banking  prac- 
tices should  have  no  bearing  on  his  ability 
to  serve  as  the  director  of  the  Office  of  Man- 
agement and  Budget.  I  would  like  to  quote 
several  paragraphs  from  Mr.  Chancellor's 
statement,  as  follows: 

"He  (Lance)  is  not  being  criticized  for 
anything  he  has  done  as  an  official  of  the 
Carter  administration.  As  a  matter  of  fact, 
his  record  seems  to  be  quite  good.  He  Is  a 
popular  man  and  everything  indicates  that 
he  has  done  a  good  Job  as  Director  of  the 
Office  of  Management  and  Budget. 

"What  if  Willie  Sutton,  the  bank  robber, 
should  be  made  Director  of  the  U.S.  Mint, 
and  suppose  he  had  done  a  perfectly  good 
Job  of  running  It?  Would  it  be  fair  to  at- 
tack him  for  what  he  had  done  before? 

"That's  a  hard  question  to  answer  and 
even  harder  In  Mr.  Lance's  case.  Mr.  Lance's 
record  is  that  of  an  honest  banker  and  good 
businessman. 

"Lance  is  a  victim  of  several  things.  One 
of  them  Is  that  most  of  us  don't  understand 
the  way  small  town  bankers  do  btisiness. 
Maybe  the  system  ought  to  be  changed  or  the 
rules  tightened  up,  but  Lance  believed  that 
his  overdrafts  and  borrowings  were  not  out 
of  line  at  the  time." 

Granted.  Mr.  Lance  did  not  take  money  or 
gifts  from  other  businessmen  for  official 
favors.  He  did  not  break  Into  the  opposition 
party's  headquarters,  nor  wiretap  phones, 
nor  try  to  interfere  with  FBI  investigations. 
But  he  did  seek  out  the  acting  comptroller 
of  currency  In  December,  1976,  a  man  who 
was  seeking  permanent  appointment  and  who 
had  to  know  that  Mr.  Lance  was  close  to 
the  President  and  would  probably  be  ap- 
pointed as  OMB  director,  to  ask  the  acting 
comptroller's  recommendation  of  him  to  the 
Senate  as  well-qualified.  Furthermore,  the 
losses  his  banks  have  suffered  hardly  qualify 
Mr.  Lance  as  a  good  businessman  as  Mr. 
Chancellor  suggests. 

Fifty  times  as  an  officer  of  two  Georgia 
banks.  Lance  did  not  report  tu  his  direc- 
tors, as  rules  required,  that  he  had  taken 
peraonal  loans  from  outside  institutions, 
twice  using  the  same  large  bloc  of  bank 
shares  as  collateral.  And  there  is  the  ethical 
question  about  the  overdrafts  he  and  his 
wlfo  ran  at  Lance's  own  bank — as  high  as 
(450,000  at  one  time — on  which  no  interest 
was  paid.  Under  federal  banking  regulations, 
no  bank  is  supposed  to  make  advances  to 
their  officers  for  such  large  amounts  and  de- 
priving other  depositors  of  the  Income  inter- 
est on  Mr.  Lance's  loans  Is  certainly  a  viola- 
tion of  banking  law. 

Mr.  Chancellor  calls  Lance  a  "small  town 
banker."  Since  when  is  Atlanta  a  small  town? 
And  since  when  does  a  man  qualify  as  a 
"small  town  banker"  when  his  bank  is  the 
fourth  largest  In  the  State  of  Georgia? 

In  a  favorable  light,  the  best  that  can  be 
said  about  Lance  is  that  he  is  a  careless 
banker.  His  supporters  point  out  his  humane 
and  magnanimous  attitude  toward  the  local 
community.  But  that  cannot  erase  his  image 
of  a  banker  cutting  every  possible  corner 
to  make  himself  rich. 

Mr.  Chancellor's  commentary  also  raises 
my  second  question.  He  says  ".  .  .  still  another 
problem  (In  the  Lance  affair)  lies  with  the 
Senate,  which  swiftly  confirmed  Lance  as 
budget  director  without  making  public  de- 
tails of  his  business  practices.  That  surely 
should  have  been  done." 

The  Senate  did  a  slipshod  Job  In  many 
Presidential  aopolntment  confirmations,  be- 
cause It  acted  too  oulckly.  Senators  are  now 
claiming  that  information  was  withheld 
from  the  Senate  Governmental  Operations 
Committee  during  their  investigation  of  Mr. 
Lance.  It's  hard  to  believe  that  If  there  had 
been  more  time  for  the  investigation  that 
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the  committee  would  have  missed  the  '50 
times  Lance  took  out  large  loans  or  the  ques- 
tion of  overdrafts. 

The  Senate,  as  did  most  of  Washington, 
bought  the  picture  of  Lance  as  a  financial 
and  organizational  wizard,  a  man  who  could 
make  a  bureaucracy  work,  a  model  of  wise 
common  sense.  How  the  image  is  that  of  a 
man  who  is  unaware,  slip-shod  and  absent- 
minded.  Is  that  the  type  of  man  we  want  in 
the  demanding  Job  of  disciplining  the  budget 
and  organization  of  the  United  States 
government? 

If  the  Senate  doesn't  have  time  to  handle 
the  confirmation  of  Presidential  appointees 
properly,  perhaps  we  should  change  the  Con- 
stitution to  involve  the  House  of  Representa- 
tives in  this  process  also.  Maybe  we  wouldn't 
do  it  any  better,  but  the  old  adage  about 
"two  heads  are  better  than  one"  would  cer- 
tainly increase  the  chances  of  doing  a  more 
thorough  investigation. 

In  spite  of  all  the  evidence  that  casts 
a  shadow  on  Lance's  ability,  Mr.  Chancellor 
closed  his  August  29  commentary  with  "there 
is  no  certainty  he  (Lance)  will  be  able  to 
hold  on  to  his  Job,  even  though  he  has  done 
It  well,  worked  hard,  broken  no  laws  and 
played  by  the  rules  as  he  understood  them. 

"As  President  Kennedy  said,  'life  Is  not  fair' 
and  that  seems  to  apply  in  the  case  of  Bert 
Lance." 

It's  hard  for  me  to  understand  how  a 
responsible  newsman,  in  light  of  all  that  has 
transpired  in  this  affair,  could  make  a  state- 
ment like  that.  Whether  or  not  Lance  has 
done  anything  ethically  or  legally  wrong,  and 
there  remains  strong  evidence  that  some  of 
his  banking  practices  were  borderline  on 
both  counts,  his  entire  manner  of  opera- 
tion plus  his  track  record  as  a  banker 
raises  serious  doubts  about  his  qualifica- 
tions for  the  Job.  That  Is  the  question  the 
other  body  and  Mr.  Chancellor  chose  to 
ignore. 


GOVERNMENT  NEEDS  OWN  EN- 
ERGY DATA 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  UDALL.  Mr.  Speaker,  as  one  who 
has  worked  for  several  years  for  a  com- 
prehensive national  energy  program,  I 
am  well  aware  that  if  the  Federal  Gov- 
ernment does  not  set  our  energy  policy, 
the  monopolistic  energy  giants  will  set  it 
for  us. 

For  those  who  mistakenly  think  this 
is  an  antibusiness  position.  I  highly  rec- 
ommend the  following  article  by  Harold 
Willens  and  Leopold  S.  Wyler.  A  short- 
ened version  of  this  piece  appeared  in 
this  month's  Progressive.  The  authors, 
both  business  executives,  convincingly 
argue  that  the  Government  cannot  even 
begin  constructing  a  coherent  energy  pol- 
icy until  it  develops  its  own  information 
on  energy  supplies,  costs,  prices,  and  pro- 
duction. The  Nation  will  continue  to  be  at 
the  mercy  of  the  energy  barons  as  long 
as  the  Government  bases  its  energy  pro- 
posals on  data  provided  by  the  industry 
itself.  Willens  and  Wyler  also  point  out 
that  through  excessive  profits  the  energy 
industry  is  sapping  the  strength  of  other 
businesses  by  taking  dollars  out  of  the 
hands  of  consumers. 
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This  excellent  article  follows : 
Like  Oliver  Twist  the  oil  Industry  cried 
"More!"  when  a  foreign  cartel  quadrupled 
petroleum  prices  in  1973.  Our  government 
gave  more  and  suddenly  "new"  domestic  oil 
became  worth  four — and  then  five — times  Its 
previous  price. 

That's  where  the  trouble  began. 

The  price  of  oil  produced  in  our  country 
had  long  been  artificially  Inflated  through 
production  limits  and  import  protection.  We 
compounded  a  felony  by  pinning  American 
oil,  a  product  without  a  history  of  cost- 
based  pricing,  on  the  coattalls  of  a  faraway 
decision  to  set  arbitrary  prices  plucked  from 
the  sky. 

The  magnitude  of  the  mistake  becomes 
more  clear  when  we  consider  this  fact:  at 
the  time  of  the  OPEC  (Organization  of 
Petroleum  Exporting  Countries)  1973  price 
hike  our  country's  total  oil  imports  (from 
all  foreign  nations)  represented  no  more 
than  16^"?  of  our  total  energy  consumption 
(oil,  gas,  coal.  etc.). 

A  16%  tall  was  allowed  to  wag  an  84% 
dog.  and  we  were  on  our  way  to  an  Alice  In 
Wonderland  energy  pricing  jjattern. 

The  pitfalls  of  upside-down  price  formu- 
lation come  into  sharper  focus  when  seen 
against  the  backdrop  of  the  current  natural 
gas  controversy.  Presidential  energy  advisor 
James  R.  Schleslnger  recently  told  a  congres- 
sional committee  that  major  oil  companies 
would  make  more  than  $120  billion  In  wind- 
fall profits  if  natural  gas  prices  were  freed 
from  federal  control.  But  Mr.  Schleslnger's 
wifldfall  profit  estimate,  which  relates  to 
prices  above  $1.75  per  1,000  cubic  feet 
(mcf).  made  no  mention  of  the  profit  wind- 
fall from  the  $1.75  price  he  himself  has  rec- 
ommended— a  bonanza  estimated  by  some  at 
$200  billion  for  the  next  ten  years.  This  un- 
mentloned  windfall  can  create  serious  eco- 
nomic damage  and  cannot  be  logically  Justi- 
fied. Mr.  Schleslnger's  $1.75  figure  is  an  oil- 
B.T.U.-equlvalent  spawned  by  an  unwar- 
ranted domestic  oil  price  Increase  which  was 
Itself  fathered  by  OPEC's  decision  to  black- 
mail the  world. 

Here  are  several  reminders  of  how  far  from 
cost-based  realities  we  have  wandered  in 
Just  a  few  years  .  .  . 

"In  1972  natural  gas  was  sold  for  an  average 
price  of  IS'/jC.  Our  total  national  outlay  for 
the  22  billion  mcf  used  (Interstate  and  In- 
trastate combined)  by  the  whole  cOr^Jry 
came  to  about  $4  billion.  The  breath taXUig 
and  backbreaklng  scope  of  the  economic 
shifts  at  stake  strike  our  minds  more  mean- 
ingfully when  we  Juxtapose  this  $4  billion 
total  figure  with  the  $120  billion  and  $200 
billion  windfall  profit  estimates  mentioned 
above. 

"The  $1.75  Schleslnger  wants  to  give  the 
industry  now  is  almost  ten  times  the  1972 
price.  Not  a  bad  bonus  when  one  considers 
that  seven  years  ago  producers  publicly 
promised  to  increase  production  if  they  were 
granted  an  Increase  to  26c,  a  figure  which 
they  said  would  provide  all  the  price  "Incen- 
tive required  to  bring  forth  additional  sup- 
plies." They  got  the  26c  they  wanted.  We 
got  a  decrease  rather  than  an  Increase  in 
production. 

"Today  industry  again  promises  higher  pro- 
duction for  higher  prices.  Should  we  believe 
them?  The  same  people  also  made  the  same 
promise  in  1974  when  asking  for  hleher  do- 
mestic oil  prices.  The  writers  of  this  piece 
were  among  those  who  predicted  that  in- 
dustry would  never  deliver  on  its  prom'se.  It 
didn't. 

"At  that  time  we  got^-ln  exchange  for 
higher  prices— lower  oil  production.  The  same 
scenario  will  be  rerun  If  the  $1.75  natural  gas 
price  Is  granted  now.  High  energy  prices 
which  bear  no  relationship  to  costs  yield  ex- 
cessive profits  which  In  turn  cause  companies 
to  cut  production." 
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As  part  of  his  energy  program  President 
Carter  has  called  for  a  detailed  Petroleum 
Industry  Reporting  System.  That  request 
should  be  the  Presidents  top  priority  item 
The  government,  on  behalf  of  the  American 
people,  must  at  last  penetrate  the  Iron  cur- 
tain of  "proprietary  Information"  behind 
which  the  oil  industry  has.  for  fifty  years 
successfully  stonewalled  the  facta  and  figures 
on  which  seaslble  price  deslclons.  as  well  as 
all  rational  energy  plans,  depend.  As  a  former 
businessman.  President  Carter  can  appre- 
ciate the  need  for  having  reliable  facts  and 
figures  before  permitting  his  energy  ad- 
visor to  recommend  a  natural  gas  price 
wnich  protects  our  national  economic  well- 
being  while  providing  procedures  with  leglt- 
mate  price  Incentives.  By  putting  the  natural 
gas  price  horse  before  the  cart.  Jimmy  Car- 
ter can  break  away  from  Industry  pressures 
to  perpetuate  OPEC-lnduced  oil  increases  as 
the  price  peg  for  all  American-produced 
energy.  ^    v*u>,cu 

It  Is  not  the  purpose  of  this  piece  to  argue 
for  low  energy  prices.  The  people  of  Sweden 
whose  standard  of  living  is  comparable  to 
ours  pay  much  more  for  energy  than  we  do 
Their  per  capita  energy  consumption  Is  only 
tSoV  ^f  V  *  Am^i-'can  rate.  It  seems  cleaV 
that  higher  consumer  energy  prices  can  cut 
consumption  without  damaging  a  country's 
economy,  or  its  standard  of  living— if  the 
proceeds  from  higher  energy  prices  flow  to 
the  government  and  then  back  to  the  people 
du«rs  *"'°  *'"'**='"'«  Pi'ofits  for  pro- 

*,  "^^i  explains  why  we.  as  business  execu- 
noftyf^^K'*"  '^'^^  'corporate  boardroom.s  are 
drmtnu^,  P'*''^  ^°  P'*"  *he  best  use  of 
diminishing  energy  resources.  Those  board- 
rooms are  the  place  where  energy  company 
Zl^^Zl  concentrate  on  plans'to  Incr'L^e 
ownership  of  scarce  resources  and  then  max- 
imize profits  from  their  sale.  That  is  what 
energy  company  decisionmakers  are  paid  to 
do.  That's  their  lob. 

The  government's  Job  Is  to  protect  our 
economy,  our  people,  and  even  our  non- 
energy  corporate  leaders,  who  seem  oblivious 
to  the  fact  that  their  Industry's  piece  of  the 

SpFc'?e?at'ed'°".  """  ^^^^"">  ^'^'n"  •'  an 
frJf.',  ^^  "'■"'^  mechanism  continues  to 
transform  an  ever-Increasing  portion  of  <x)n 

tZ-h   r'^r    '"*°   energy   Industi^-prX 
r^t     n^*"  ""'*  ""^  "°  relationship  t o  rea! 
^^t\^lTl  ""^'  '^^  K°-ernmen'?  can  do 

win^ure  fin,  T?''  ^^^  "^^^"^'^  ^^^^  that 
will  assure  financial  accountability  For  vears 
such  information  has  been  supplied  by  ^us 
and  truck  lines,  banks,  broadcaster  and 
other  industries  But  big  oil's  poIUlcaTclout 
has  protected  Its  exclusivity  of  Information  a 
potent  weapon  used  with  consumn^te  ski U 
pfa^^rs"'"'''"'"'''  «-  and  sIx-mTvl^hesi 
Now  the  Carter  Administration  has  an  on 
portunlty  to  prove  that  even  the  power  o 

n^ds  of°ti^"''  ff"  "°  '°"^"  dominate  the 
needs  of  the  nation.  This  Is  no  less  than  a 

thlt°h:  "wTnT"^'  '°'-  ^  P'^^'^-'  t°  "ho^ 
to  te  dom  n,.  i  J?"""*  *^^  P"*"'c  interest 
trols   th»  i  ^^'^  ^^'  *"  industry  which  con- 

the  llfehi^H°'''i^*~*""P>— ^*^*t  1«  "terally 
the   llfeblood  of  our  body  politic. 
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Arthur  DelloRusso  for  his  years  of  serv- 
ice to  his  community  and  his  fellow  citi- 
zens. Mr.  DelloRusso  was  just  named 
South  Medford  Man  of  the  Year.  We 
thank  him  for  his  time  and  efforts  and 
hope  that  he  will  serve  as  an  example  to 
all  of  us. 


NUCLEAR  REGULATORY  COMMIS- 
SION SHOULD  OPEN  TO  NEWS 
MEDIA 


September  12,  1977 

While  the  parliamentary  situation  of 
the  bill  before  us  today  does  not  permit 
me  to  suggest  pulling  the  purse  strings 
a  bit  tighter  to  encourage  a  solution  to 
the  problem  I  am  describing,  I  would 
hope  the  Commission,  with  its  new  mem- 
bers, would  reconsider  their  policy  in 
this  area  and  take  steps  to  correct  this 
antiquated  rule. 


ARTHUR  DELLORUSSO  HONORED 

HON.  EDWARdI.  MARKEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12.  1977 

like  to  take  this  opportunity  to  commend 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12.  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
comment  Is  often  made  that  congres- 
sional "power  over  the  purse"  is  the  most 
effective  legislative  control  that  can  be 
exercised.  The  bill  before  us  today  pro- 
vides over  $300  million  for  the  Nuclear 
Regulatory  Commission  to  carry  out  the 
myriad  of  activities  this  regulatory 
agency  is  charged  with  administering 
Unfortunately,  one  of  those  activities 
entrusted  to  the  NRC  does  not  seem  to 
entail  allowing  the  media  open  and  free 
access  to  the  public  hearing  process  con- 
ducted by  the  Commission. 

In  my  district,  the  NRC  recently  con- 
ducted field  hearings  on  development  of 
a  nuclear  powerplant  at  Inola,  Okla.  The 
subject  of  nuclear  power  has  sparked 
intense  interest  and  emotion  among  the 
citizens  of  Oklahoma,  as  it  has  in  other 
parts  of  the  country.  As  an  issue  of  im- 
mense importance,  the  local  news  media 
sought  to  cover  the  public  hearings  in 
a  responsible  and  complete  manner,  only 
to  be  confronted  by  an  internal  Com- 
mission rule  barring  the  use  of  film  cam- 
eras during  a  hearing. 

As  most  of  my  colleagues  know,  tech- 
nical advances  in  television  transmission 
has  made  the  awkward  battery  of  lights, 
cables,  and  whirring  cameras  a  thing  of 
the  past.  No  longer  are  we  faced  with  a 
carnival  atmosphere  in  meetings  covered 
by  responsible  television  journalists. 

Other  regulatory  commissions  are 
aware  of  these  advances,  and  have  taken 
steps  to  adjust  their  operations  accord- 
ingly. The  FTC  and  FPC  both  have  pol- 
icies that  allow  live  coverage  of  hearings 
provided  that  disruption  is  held  to  a 
minimum,  and  the  physical  facilities 
used  for  the  hearings  are  adequate  to  the 
needs  of  the  journalists.  The  ICC  even 
allowed  live  coverage  of  a  recent  hearing 
in  Washington,  D.C. 

I  submit  that  the  policy  of  the  NRC 
is  out  of  step  with  fresh  wind  that  has 
blown  into  our  Government.  No  longer 
do  we  conduct  our  business  behind  closed 
doors.  No  longer  do  we  make  decisions 
first,  and  inform  the  citizens  after  the 
fact.  The  rays  of  sunshine  fall  on  all 
public  servants,  elected  and  nonelected. 
There  is  no  justification  for  allowing 
the  print  journalist  with  the  tools  of  his 
trade  into  hearings,  and  penalizing  the 
electronic  journalist  with  arbitrary,  un- 
bending rules. 


DEVELOPMENT  AND  EXPLORATION 
OF  OIL  RESERVES 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  one  of 
the  most  penetrating  commentaries  on 
the  energy  debate,  especially  the  question 
of  development  and  exploration  of  oil  re- 
serves, was  carried  in  yesterday's  Wash- 
ington Star,  in  a  piece  by  one  of  its  resi- 
dent columnists,  Michael  Novak. 

The  column  very  properly  discusses  the 
hypocrisy  of  the  Eastern  liberal  estab- 
lishment and  the  imperfect  reasoning  be- 
hind President  Carter's  energy  bill.  The 
editorial  follows: 

The  World  Needs  More  Rich  Americans 

(By  Michael  Novak) 
There's  a  question  I'd  like  any  ten  antl- 
oll  senators  to  answer:  What  Is  wrong  with 
windfall  profits  for  American  oilmen  that 
Is  right  with  windfall  profits  for  Arab  oil- 
men? Does  not  the  same  windfall  blow  In 
Araby  that  blows  In  Texas?  If  someone  'n 
this  world  Is  going  to  make  money  on  oil. 
wouldn't  you  rather  have  It  be  Americans? 
President  Carter  and  Mr.  Schleslnger  are 
shameless  In  caving  In  to  Arab  interests. 

To  be  sure,  there  Is  one  thing  wrong  with 
the  oilmen  of  America.  They  have  the  mis- 
fortune to  hail  from  conservative  parts  of 
the  country.  If  there  were  oil  in  Massa- 
chusetts and  New  York,  you'd  hear  more 
liberal  reasons  for  pumping  oil  than  there 
are  barrels.  But  northeastern  power  Isn't 
built  on  oil.  It's  built  on  industry  and  bank- 
ing. As  conservative  states  inherit  more 
wealth  from  oil.  liberal  senators  feel  power 
slip  away  from  them.  (Is  It  possible  that 
power  Is  the  name  of  anti-oil  politics?)  It's 
a  shame  that  Minnesota.  South  Dakota  and 
Oregon  have  so  few  pumps. 

Picture  New  York  bankers  todav.  They  do 
not  have  the  oil  the  Arabs  have.  But  they  do 
have  ways  to  get  a  cut  of  the  Arab's  action: 
Build  banks  in  every  Arab  land.  Mnnage 
Arab  money  here.  Better  to  have  Arab  money 
than  to  let  Texans  build  bigger  banks  than 
Chase  Manhattan. 

A  lot  becomes  clear  about  President 
Carter's  Mideast  policy  If  you  grasp  its  con- 
nections to  powerful  Interests  in  the  North- 
east (perhaps  via  Secretary  Vance  1.  Oil  and 
banking  promise  to  remain  entwined  for  at 
least  another  generation,  through  the  Arabv 
connection.  Thirty  vears  from  now,  the 
Rockefellers  should  be  wealthier  than  they 
are  today.  And  other  bankers  like  them. 

In  normal  politics,  an  economic  stran- 
glehold exercised  by  a  forelen  cartel 
would  be  broken  by  a  self-re«Decting  gov- 
ernment. The  means  are  readily  available. 
First,  the  government  would  allow  the 
price  of  oil  to  rise  with  the  world  market, 
building  Incentives  for  finding,  pumping, 
and    refining   substitutes   for   oil.    Next   the 
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government  would  beg.  cajole,  support, 
and  praise  American  oil  companies,  to  en- 
courage them  to  flood  the  earth  with  oil 
until  the  spine  of  the  cartel  has  snapped. 

OH  Is  a  finite  resource.  So  oil  companies 
would  have  strong  Internal  reasons  to  In- 
vest a  high  percentage  of  their  profits  In 
the  development  of  new  forms  of  power. 
The  ■  government  could  mandate  such  a 
course.  If  the  oil  companies  hope  to  be  in 
existence  50  years  from  now,  they  darn 
well  better  find  alternatives.  The  oil 
companies  have  every  reason  to  attack  the 
energy  problem  head-on,  except  one.  Mr. 
Carter's  policy  protects  the  Arabs. 

Oil  was  refined  for  worldwide  use  by  an 
economic  system  that  extravagantly  re- 
warded pioneers  like  the  Rockefellers.  A 
third  of  the  world  leaped  out  of  poverty  be- 
cause of  an  oil-based  economy.  It's  high 
time  to  promote  new  Rockefellers  in  our 
midst,  who  might  discover  new  ways  to 
power  Industry  and  automobiles.  Let  a  few 
get  rich,  so  long  as  all  of  us  advance  a  lit- 
tle, too.  The  world  needs  more,  not  fewer, 
rich  families,  and  In  America  rather  than 
in  Araby.  (So  they  can  put  up  libraries 
and  other  philanthropic  mementos,  for 
their  sins.) 

The  best  way  to  get  the  Arabs  off  our 
back — and  off  Israel's  back— Is  to  break 
the  power  of  their  oil,  and  to  divert  their 
windfall  profits  elsewhere.  Why  should  a 
great  nation  pay  tribute  to  the  Arabs? 
Many  travellers  have  paid  as  much  as  $2 
for  a  gallon  of  gas  In  other  parts  of  the 
world.  For  the  good  of  the  nation — to 
break  a  foreign  cartel — and  to  wrest 
greater  U.S.  Independence,  many  of  us 
would  pledge  our  lives,  our  fortunes,  and 
our  sacred  honor,  plus  an  extra  $1.30  per 
gallon  at  the  pump.  We  really  wouldn't 
mind  If  Louisiana,  Oklahoma,  and  Texas 
received  the  "windfall." 

Discovery,  Invention  and  production  are 
the  keys  to  a  prosperous  future.  Small- 
mindedness  will  not  produce. 

One  thing  is  certain.  We'd  get  more  as- 
tute leadership  from  the  White  House.  If 
there  were  oil  under  Georgia.  You  can  de- 
pend on  It. 


H.R.    6803— OIL    SPILL    LIABILITY 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12,  1977 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  6803.  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation 
Act  of  1977,  which  was  unanimously  re- 
ported by  the  Merchant  Marine  and 
FLsheries  Committee. 

This  bill,  which  I  am  cosponsoring, 
provides  added  protection  for  the  Na- 
tion's beaches  and  riverbanks  against 
the  harmful  effects  of  oil  pollution.  By 
establishing  strict  accountability  for  oil 
spills  by  tanker  operators,  oil  drilling  rig 
operators,  and  deepwater  port  operators, 
this  legislation  will  work  to  prevent  oil 
spills  before  beaches  are  fouled  and  wild- 
life destroyed. 

The  bill  does  not  confine  itself  to  sim- 
ply prevention,  but  also  establishes  a 
mechanism  for  dealing  with  spills  after 
the  fact.  With  a  3-cent-a-barrel  tax 
on  oil,  this  legislation  establishes  a  $200 
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million  fund  for  damages  and  cleanup 
costs.  In  view  of  the  benefits,  this  fee 
is  a  cost-effective  means  for  providing  for 
the  revitalization  of  areas  which  have 
borne  the  brunt  of  an  oil  spill. 

Some  of  our  Nation's  priceless  wildlife 
sanctuaries  and  wetlands  are  vulnerable 
to  the  harm  of  an  oil  spill.  Much  com- 
mercially valuable  beach  land  is  similarly 
open  to  spills  which  are  as  unpredictable 
as  they  are  deleterious.  This  Nation  faces 
the  continued  prospect  of  extensive  oil 
tanker  traffic,  and  of  offshore  drilling  in 
the  Atlantic.  I  urge  my  colleagues  to  sup- 
port this  legislation  so  the  odds  will  be 
greater  that  ecological  disaster  will  be 
averted. 
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NEW  JERSEY  COMMISSIONER  OF 
ENERGY  SUPPORTS  ELECTRIC 
UTILITY  REFORM  PROPOSALS  AS 
PASSED  THE  HOUSE 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  DINGELL.  Mr.  Speaker.  I  am  sure 
my  colleagues  will  be  interested  in  corre- 
5pondence  I  have  recently  received  from 
Joel  R.  Ja  obson,  commissioner  of  en- 
ergy for  the  State  of  New  Jersey. 

As  the  former  president  of  the  New 
Jersey  Public  Utility  Commission  and 
now  commissioner  of  New  Jersey's  newly 
created  cabinet-level  department  of  en- 
ergy, he  has  had  great  experience  in 
dealing  with  the  complex  issues  of  utility 
regulation  on  the  State  level.  His  re- 
marks therefore  should  be  of  particular 
value  to  the  House  and  to  the  country  in 
assessing  the  urgent  need  for  passage  of 
these  provisions  to  protect  States  which 
are  trying  to  do  a  responsible  job  and 
the  manner  in  which  these  great  poten- 
tial savings  of  energy  may  be  achieved. 
State  of  New  Jersey, 
Dep.artment  of  Public  Utilities. 

Newark,  N.J..  August  22,  1977. 
Hon.  John  Dingell, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Dingell:  A  number  of 
New  Jersey  utility  executives  have  expressed 
criticism  of  your  proposals  for  electric  utility 
reform  contained  in  H.R.  8444  and  S.  1469. 

As  the  former  President  of  the  New  Jersey 
Public  Utility  Commission  and  now  the 
Commissioner  of  New  Jersey's  newly-created 
cabinet-level  Department  of  Energy.  I  have 
responded  to  these  criticisms,  and  thought 
you  might  be  Interested  In  seeing  the 
details. 

In  short.  I  am  arguing  that  a  progres- 
sive state  like  New  Jersey,  which  has  already 
instituted  most  of  the  reforms  contained  In 
your  program,  needs  the  federal  legislation 
to  protect  the  New  Jersey  utilities  from 
being  placed  in  an  unfair  competitive  posi- 
tion as  they  seek  funds  for  expansion  in  the 
capital  market. 

If  I   can   be  of  any  help,   please  do   not 
hesitate  to  call  upon  me. 
Sincerely, 

Joel  R.  Jacobson. 
Commissioner  of  Energy. 


State  of  New  Jersey, 
Department  of  Public  UTiLrriEs, 

Newark,  N.J.,  August  19, 1977. 
John  D.  Feehan, 
President,  Atlantic  City  Electric  Co.,  Atlantic 

City,  N.J. 

Dear  John:  Thank  you  for  sending  me  a 
copy  of  your  August  12,  1977,  letter  to  Presi- 
dent Carter.  While  I  appreciate  your  views 
on  the  two  pieces  of  legislation  (H.R.  8444 
and  S.  1469)  which  affect  electric  utilities,  I 
feel  the  need  to  respond  to  some  of  the  points 
made  In  your  letter. 

One  of  the  major  problems  I  faced  as  Presi- 
dent of  the  Board  of  Public  Utility  Commis- 
sioners was  Judging  the  effect  of  reform  meas- 
ures on  the  utility  Industry.  For  example, 
how  would  Wall  Street  view  a  reform  of  the 
fuel  adjustment  charge?  Similarly,  how 
would  large  Industries  In  New  Jersey  view  a 
lifeline  plan  which  would  have  them  sub- 
sidizing a  low-income  user?  If  the  invest- 
ment community  doesn't  take  kindly  to  a 
consumer-oriented  regulatory  commission.  It 
can  easily  take  Its  money  to  another  place, 
leaving  those  utilities  under  that  commis- 
sion's Jurisdiction  in  serious  financial 
trouble.  The  large  Industries  who  must  sub- 
sidize the  small  user  could  threaten  to  move 
to  other  states  where  lifeline  rates  have  been 
barred,  thus  severely  damaging  that  state's 
economy.  This  is  the  chance  which  the  regu- 
latory commission  takes  In  passing  reforms 
In  the  system. 

The  New  Jersey  PUC  has  historically  been 
one  of  the  more  progressive  regulatory  com- 
missions In  the  nation.  In  the  past  few  years, 
the  PUC  has  fiattened  rate  schedules,  de- 
signed tariffs  to  promote  conservation,  level- 
Ized  fuel  adjustment  charges,  required  util- 
ities to  finance  home  Insulation,  limited 
advertising  expenditures,  curtailed  discon- 
tinuances for  the  flnanclally-lndigent,  and 
approved  a  number  of  other  items  which 
have  differed  sharply  from  traditional  regu- 
latory practices.  In  doing  so,  we  recognized 
that  our  actions  could  be  viewed  adversely 
by  those  who  have  been  used  to  a  system 
which  has  remained  virtually  unchanged  for 
decades.  Our  actions  were  taken,  though,  be- 
cause we  felt  they  were  right,  and  that  some 
state  was  going  to  have  to  take  the  lead  In 
these  areas  so  that  others,  hopefully,  would 
follow. 

It's  my  thinking  that  the  President's  plan 
will  aid  reform-minded  states  like  New  Jer- 
sey, and  the  utilities  which  serve  them.  By 
requiring  all  states  to  adopt  uniform  poli- 
cies— or,  at  least,  minimum  standards — 
with  regard  to  their  electric  utilities,  no  one 
state  win  be  put  in  the  position  of  risking  its 
own  economy  or  that  of  Its  utilities  by  adopt- 
ing plans  which  may  be  beneficial  to  con- 
sumers or  conservation,  but  which  go  against 
the  philosophy  practiced  by  less  progressive 
states.  In  other  words.  New  Jersey  will  be 
one  of  the  prime  beneficiaries  of  this  legis- 
lation. 

While  I  know  you  have  no  desire  to  precip- 
itate an  International  crisis,  I  must  also 
respond  to  your  question:  "When  will  we 
ever  learn  to  profit  from  the  mistakes  made 
in  England?" 

To  be  blunt  about  it.  there  may  be  a  great 
deal  we  can  learn  from  England  and  the 
operation  of  its  nationwide  electric  power 
grid  whose  reliability  should  be  emulated  by 
some  of  the  less-reliable  systems  in  the 
United  States.  The  last  disruption  of  service 
in  Great  Britain  was  a  controlled  one  result- 
ing from  the  coal  strike  of  1973.  Consumers 
were  advised  that  they  were  not  to  use  elec- 
tricity for  certain  hours  during  the  day,  and 
they  responded  In  typical  British  "stiff  upper 
lip"  fashion.  I  don't  believe  that  smugness 
should  permit  anyone  in  this  country  to 
overlook  the  fact  that  the  two  blackouts 
sustained  by  New  York  in  the  past  12  years 
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were  delivered  by  Its  Investor-owned-utlllty. 
while  the  last  total  blackout  sustained  by 
London  was  not  delivered  by  Its  national 
electric  system,  but  by  Hitler's  blitz. 

In  order  to  give  everyone  Involved  a  clear 
view  of  all  sides  to  the  issue,  I  am  sending 
copies  of  this  letter  to  all  those  people  who 
received  copies  of  your  August  12.  1977. 
letter. 

Sincerely, 

Joel  R.  Jacobson, 
Commissioner  of  Energy. 

Atlantic  Electric, 
Atlantic  City.  N.J.,  August  12.  1977. 
President  James  E.  Carter. 
The  White  House, 
Washington.  DC. 

Dear  President  Carter:  Back  In  April  mc 
were  so  Impressed  with  your  efforts  to  alert 
the  American  people  to  the  length  and  depth 
of  the  energy  problem,  that  we  published  the 
attached  ad  in  all  the  newspapers  In  our  serv- 
ice area.  We  serve  the  electric  energy  needs 
of  a  million  people  In  Southern  New  Jersey. 

However.  I  write  to  you  now  to  express  niv 
concern  over  those  provisions  of  H.R.  8444 
and  S.  1469  which  relate  to  electric  utilities. 
These  provisions  are  generally  the  Dlncell 
proposals  which  have  been  around  for  several 
years  and  which  have  been  so  lacking  in 
merit  as  to  be  rejected  every  time  In  the  past. 
Now  this  bit  of  extreme  social  engineering 
has  been  slipped  In  to  your  high  prtorltv 
energy  legislation.  These  proposals  lack  botia 
merit  and  urgency.  They  are  designed  to  de- 
stroy the  most  efficient  electric  system  in  the 
world. 

The  provisions  of  Part  V  of  H.R.  8444  and 
Part  E  of  S.  1469  will  have  the  following  ad- 
verse effects: 

1 .  They  will  take  regulation  away  from  the 
States  and  management  away  from  the 
utilities. 

2.  They  will  take  money  away  from  the 
largo  user  who  is  generally  conserving  and 
give  it  to  the  small  user  who  is  generally  not 
conserving. 

3.  They  will  take  from  the  80';  of  the  cus- 
tomers served  by  investor-owned  utilities  and 
give  to  the  20';  served  by  publicly-owned. 

4.  They  will  revolutionize  rate  structures 
regardless  of  individual  State  differences  and 
uniqueness.  (Gives  all  the  children  a  doss  of 
castor  oil  because  one  child  broke  his  arm.) 

5  The  provisions  fly  in  the  face  of  vour 
avowed  effort  to  reduce  the  size  and  scope  of 
federal  government,  for  they  create  a  whole 
new  federal  bureaucracy  to  tell  SUtes  and 
investor-owned  utilities  what  to  do. 

6.  The  provisions  take  a  giant  step  down 
the  road  to  nationalizing  the  electric  utili- 
ties, an  experiment  that  has  been  a  major 
failure  in  Great  Britain.  (When  will  we  ever 
learn  to  profit  from  the  mistakes  made  In 
England?) 

Mr.  President,  we  ask  you  to  take  a  closer 
look  at  Part  V  of  H.R.  8444  and  see  how  ex- 
treme thess  measures  are.  Then  we  ask  that 
you  clearly  indicate  to  the  Senate  that  the 
investor-owned  utilities  should  not  and  need 
not  be  destroyed  in  order  to  address  the  en- 
ergy challenge.  The  answer  is  to  delete  Part 
V  in  H.R.  8444  and  Part  E  in  S.  1469. 
Very  truly  yours, 

John  D.  Feehan. 

P.S.  To  aid  you  in  perceiving  the  Impact  of 
what  Congress  is  doing  In  the  utility  pro- 
gram. I  am  enclosing  an  analysis  by  Joseph 
Swldler  of  the  provisions  of  the  Senate  ver- 
sion of  the  bill.  Mr  Swidler,  former  FPC 
Chairman  and  former  New  York  PSC  Chair- 
man, testified  before  a  Senate  hearing  on 
July  28.  Also  enclosed  Is  a  Wall  Street  Jour- 
nal editorial  of  August  3,  on  the  same  subject 
J. DP 
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CANADA  GOES  METRIC 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  a  few 
months  ago,  the  Federal  Highway  Ad- 
ministration of  the  Department  of 
Transportation  proposed  a  plan  for  the 
conversion  of  the  Nation's  highway  signs 
to  the  metri:  system.  Along  with  many 
other  Members  of  the  House,  I  was  op- 
posed to  the  plan  because  it  did  not  pro- 
vide for  a  careful  public  education  effort, 
including  the  use  of  dual  sign. 

Our  neighbor  to  the  North.  Canada, 
like  all  the  other  advanced  industrial 
countries  in  the  world  which  are  still 
nonmetric,  are  now  converting  to  the 
metric  system.  In  the  field  of  highway 
markers  for  both  speed  and  distance,  the 
changeover  to  metric  in  Canada  is  taking 
place  this  month.  Americans  who  travel 
in  Canada,  especially  those  living  in  the 
States  bordering  the  United  States,  will 
be  affected  by  this  change.  For  the  in- 
formation of  my  colleagues,  I  inlude  in 
the  Record  a  newspaper  article  from  the 
New  York  Times  of  September  6  which 
describes  this  change. 

(Prom  the  New  York  Times.  Sept.  6,   1977] 

Metric  Road  Signs  Due  in  Canada  Today — 
Some  Confusion  Is  Likely  Because  Most 
Speedometers  Will  Still  Be  Marked  in 
Miles  Not  Kilometers 

(By  Robert  Trumbull) 

Ottawa.  Sept.  5.— Motorists  In  most  of 
Canada  will  find  new  figures  posted  for  all 
posted  for  all  speed  limits  and  distances  to- 
morrow as  the  highways  here  switch  from 
the  familiar  English  measurements  to  the 
metric  system,  using  kilometers  instead  of 
miles. 

Drivers  accustomed  to  a  30-mlIe  speed 
limit  in  urban  areas  will  find  that  they  are 
allowed  to  move  at  50  kilometers  an  hour. 
But  some  adjustments  have  been  made  to 
keep  the  figures  even.  For  instance,  the  com- 
mon Canadian  highway  speed  limit  of  65 
miles  an  hour  will  be  changed  to  100  kilo- 
meters— a  little  more  than  60  miles  an  hour. 

Authorities  expected  some  confusion,  since 
most  speedometers  are  still  calibrated  in 
miles  (new  models  sold  In  Canada  from  now 
on  must  have  metric  speedometers).  Motor- 
ists are  being  advised  to  get  the  metric  paste- 
over  that  Is  available  free  at  some  stores,  or 
to  mark  the  key  figures  on  their  mileage 
scales  with  crayon,  lip  stick  or  nail  polish. 

However,  the  radar  sets  used  by  the  high- 
way police  to  clock  speed  cannot  be  altered 
from  miles  to  kilometers  easily,  so  officers  on 
guard  for  violators  will  have  to  make  the 
conversion  by  mental  arithmetic  for  the  time 
being,  which  means  dividing  the  miles  per 
hour  by  .6.  to  use  one  simple  method  with 
a  minimal  error  factor. 

"METRIFICATION"    OF   CANADA 

The  change  in  road  signs,  officially  set  for 
the  day  after  Labor  Day  In  order  to  avoid 
complicating  the  usual  traffic  problems  of 
heavy  holiday  travel,  is  part  of  the  move  to 
complete  "metrlfication"  of  Canada  by  1980. 

When  Canada  completes  the  changeover 
to  the  metric  system,  the  United  States  will 
be  the  last  major  industrial  power  still  stick- 
ing to  the  more  cumbersome  English  meas- 
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urements,  although  some  smaller  countries 
like  Liberia  and  Southern  Yemen  still  retain 
the  English  system.  Moves  to  put  the  United 
States  on  the  metric  system  have  been  de- 
layed by  Congressional  opposition. 

The  shift  to  metric  measurements  here 
began  in  1970.  with  the  changes  being  in- 
troduced gradually.  For  two  years.  Canadians 
have  been  getting  temperature  readings  on 
the  Celsius  scale,  which  makes  35  degrees 
equivalent  to  95  degrees  Fahrenheit  and  puts 
the  freezing  point  at  0.  The  Celsius  system, 
also  called  centrlgrade.  is  named  for  Anders 
Celsius,  the  18th  century  Swedish  astronomei 
who  Invented  it. 

The  Government  frowns  on  the  practice  ol 
some  newspapers  and  broadcasters  of  giving 
temperature  in  both  Celsius  and  Fahrenheit 
(the  latter  can  be  worked  out  by  taking  nine- 
fifths  of  the  Celsius  figure  and  adding  32:  the 
figures  are  the  same  on  both  scales  at  40  de- 
grees below  zero,  a  temperature  not  unknown 
In  Canada) . 

SCHOOLS    using    METRIC    SYSTEM 

"Think  metric"  is  the  Government  watch- 
word In  the  "metrlfication"  campaign.  Offi- 
cials point  out  that  coming  generations  will 
have  no  problem,  for  the  public  schools  are 
now  using  metric  measurements  exclusively. 

"The  big  crunch  will  come  in  July  1979. 
when  retail  scales  change  from  ounces  and 
pounds  to  grams  and  kilograms."  says  an  of- 
ficial of  the  Metric  Commission,  the  govern- 
ment agency  in  charge  of  the  conversion.  A 
kilogram,  or  1.000  grams,  Is  equivalent  to 
slightly  more  than  2.2  pounds. 

For  various  reasons,  the  change  to  kilo- 
meters is  being  delayed  in  a  few  parts  of 
Canada.  In  the  Yukon  Territory,  a  federally 
administered  area,  the  shift  is  awaiting  the 
next  meeting  of  the  governing  council.  In 
Manitoba  it  Is  reported  that  the  provincial 
Government  has  postponed  the  move,  which 
some  sections  of  the  public  oppose,  until 
after  the  election  expected  in  the  fall. 


ENERGY  IN  THE  COMING 
CENTURY 


HON.  MARC  L.  MARKS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  MARKS.  Mr.  Speaker,  I  have  re- 
cently read  a  summary  report  entitled 
"Energy  in  the  Coming  Century,"  pre- 
pared by  John  F.  Houlihan,  associate 
professor  of  physics  at  Shenango  Valley 
Campus  of  the  Pennsylvania  State  Uni- 
versity in  Sharon,  and  David  P.  Madacsi, 
associate  professor  of  physics,  Univer- 
sity of  Connecticut  at  Groton. 

While  the  report  does  not  necessarily 
reflect  my  views  as  such,  I  found  it  to  be 
quite  informative  and  a  good  basis  of 
discussion  on  a  very  vital  topic  and  I 
should  like  to  share  its  contents. 
Energy  in  the  Coming  Century 

In  the  closing  months  of  1973  the  citizens 
of  the  United  States  were  suddenly  faced 
with  the  reality  of  an  "energy  crisis."  Subse- 
quently, much  has  been  written  and  dis- 
cussed concerning  the  finite  limits  of  fossil 
fuel  supplies  and  the  ramifications  of  such 
limits  on  our  capacity  for  economic  growth, 
for  maintenance  of  our  standard  of  living. 
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and  ultimately,  for  survival  as  a  social  order. 
However,  the  end  of  the  Arab  oil  boycott  and 
the  concomitant  return  of  adequate  gasoline 
supplies,  signaled  the  return  of  a  national 
apathy  toward  the  energy  crisis. 

For  those  who  are  familiar  with  projected 
world  energy  demand  and  with  the  estimates 
of  world-wide  primary  energy  reserves  and 
resources  available  to  meet  this  demand,  the 
apparent  apathy  seems  incredible.  However, 
much  of  the  cause  for  this  public  attitude  is 
a  direct  result  of  our  failure  to  clearly  com- 
municate the  gravity  and  the  true  essence 
of  the  energy  crisis  to  our  fellow  citizens. 
Succinctly  (If  somewhat  slmplistlcally) 
stated,  there  Is  no  shortage  of  energy  in  the 
world  today — what  there  is,  is  a  serious  and 
rapidly  growing  shortage  of  cheap  energy. 
However,  since  an  adequate  and  secure  sup- 
ply of  energy — produced  at  low  cost,  with 
minimal  environmental  effects — is  prerequi- 
site to  modern  technological  societies,  the 
very  ralson  d'etre  of  the  entire  Industrialized 
world  is  today  being  challenged. 

It  Is  of  cardinal  Importance  that  we  de- 
lineate the  true  nature  of  this  crisis,  because 
both  the  understanding  and  the  cooperation 
of  the  American  public  will  be  absolutely 
essential  to  Its  successful  resolution.  Failure 
to  stress  the  fact  that  we  are  faced  with  a 
"cheap  supply"  shortage  rather  than  an  "ab- 
solute supply"  shortage  in  the  past  has  led 
many  of  our  citizens  to  view  our  current 
energy  problems  with  cynical  apathy — and 
who  can  blame  them?  During  the  oil  em- 
bargo we  were  told  the  world  was  running 
out  of  oil,  yet  as  soon  as  the  price  of  gasoline 
and  heating  oil  doubled,  we  had  no  difficulty 
In  obtaining  adequate  supplies. 

We  do  not  mean  to  imply  here  that  the 
energy  crisis  was  caused  by  the  Arab  oil 
boycott,  nor  that  it  was  the  result  of  a 
conspiracy  by  energy  producers  (despite 
some  windfall  profits  and  possible  energy 
market  manipulations) .  However,  In  the 
minds  of  many  citizens  the  roots  of  the 
crisis  are  perceived  in  just  this  way. 

If  such  contrived  factors  are  not  responsi- 
ble for  our  current  energy  dilemma,  we  must 
then  ask  what  factors  have  conspired  to 
drive  us  from  our  Eden  of  abundant,  cheap 
energy? 

The  answer  to  this  question  resides  In  a 
number  of  somewhat  unrelated  factors 
which  came  to  confluence  In  the  early  I970's. 

1.  "Easy  Plcklns"  are  gone.  Large,  easy 
to  detect  and  exploit  natural  gas  and  oil 
fields  have  been  or  are  rapidly  being  de- 
pleted world-wide.  Thus,  remaining  supplies 
will  require  more  time,  effort  and  money  to 
find  and  extract,  and  production  costs  which 
have  been  climbing  steadily  will  continue  to 
do  so  in  the  future. 

2.  Environmental  Awareness.  As  a  result 
of  Earth  Day  and  other  clean  air  and  clean 
water  movements,  the  nation's  level  of  en- 
vironmental awareness  was  heightened  be- 
ginning about  1970.  This  has  led  to  a  num- 
ber of  federally  mandated  pollution  control 
programs  which  have  decreased  the  effi- 
ciency of  automobile  engines  and  increased 
the  production  costs  of  other  forms  of 
energy.  In  addition,  environmental  concern 
has  eliminated  some  easily  obtainable  fuel 
supplies  from  development  because  of  pos- 
sible deleterious  effects. 

3.  Intrinsic  Value  of  Oil.  Increased  usage 
of  crude  oil  as  a  feedstock  for  the  rapidly 
growing  petrochemical  industry  has  made 
us  more  cognizant  of  the  intrinsic  value  of 
these  limited  resources  for  their  chemical 
properties,  rather  than  their  usage  for  fuels. 
Nealy  I0',c  of  the  crude  oil  used  in  this 
country  today  Is  consumed  in  the  manu- 
facture of  petrochemical  products,  includ- 
ing synthetic  fibers,  plastics,  pharmaceu- 
ticals and  fertilizers. 
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4.  O.P.E.C.  At  the  beginning  of  this  decade 
many  of  the  underdeveloped  countries  that 
represented  the  major  oil  exporting  nations, 
realized:  (1.)  that  their  oil  supplies  were 
limited;  and  (2.)  the  direct  relationship 
between  the  per  capita  energy  consumption 
and  the  per  capita  gross  national  product 
of  the  more  developed  nations.  These  fac- 
tors led  O.P.E.C.  members  to  demand  a 
larger  share  of  the  economic  pie  and  re- 
sulted in  a  quadrupling  of  the  price  of 
crude  oil. 

5.  Increased  worldwide  consumption.  In 
addition  to,  and  in  some  cases  because  of 
the  factors  alluded  to  above,  worldwide 
consumption  of  oil  and  natural  gas  has  been 
increasing  rapidly.  This  increased  consump- 
tion has  resulted  both  from  higher  per 
capita  energy  use  in  developed  nations,  as 
well  as  the  rapid  increase  In  energy  usage  in 
underdeveloped  nations  as  they  attempt  to 
move  toward  a  more  technologically  oriented 
society. 

The  net  result  of  these  various  factors  to 
date  has  been  a  substantial  Increase  in 
energy  costs  worldwide,  and  a  serious  dis- 
ruption of  the  world's  economic  stability. 
Thus,  If  our  technological  societies  are  to 
survive  Into  the  future,  it  Is  imperative  that 
our  supplies  of  fossil  fuels  which  have  In 
the  past  provided  the  energy  basis  for  such 
societal  development,  be  extended.  Exten- 
sion of  such  fuels  win  serve  a  necessary 
"rear  guard"  function  in  allowing  for  the 
development  of.  and  orderly  penetration  of 
markets  by,  alternative  sources  of  eco- 
nomical energy. 

By  the  year  2020  or  slightly  later  this 
country  must  be  prepared  to  rely  primarily 
on  new  sources  of  energy  which  are  nearly 
limitless.  Our  long-range  plans  should  pro- 
vide that,  at  that  point  in  time,  these  new 
sources  should  be  almost  completely  supple- 
mented by  other  renewable  sources  of 
energy,  such  as  solar  heating  and  cooling, 
geothermal.  ocean  thermal  gradient,  and 
wind  energy  systems.  All  fuel-related  use  of 
fossil  resources  at  that  time  should  be  into 
or  beginning  a  phase-out  role,  thus  preserv- 
ing what  remains  of  these  valuable  resources 
as  raw  materials  for  other  vital  uses. 

Three  sources  which  fit  the  description  of 
nearly  limitless  energy  sources  are  now  being 
developed — breeder  reactors,  solar  electricity 
and  nuclear  fusion.  At  this  point  however, 
only  the  breeder  reactor  has  been  shown  to 
be  both  technically  and  economically  feasi- 
ble. (Solar  electricity,  although  technically 
feasible  requires  cost  reductions  of  several 
orders  of  magnitude  to  be  economical.)  It  Is 
imperative  therefore  that  research  on  the 
various  breeder  systems  continue  until  and/ 
or  unless  the  hopes  and  optimistic  forecasts 
for  both  solar  electricity  and  nuclear  fusion 
are  verified.  We  simply  do  not  have  time  for 
the  luxury  of  long  delays  in  breeder  reactor 
development.  Thus,  while  both  solar  electric 
and  nuclear  fusion  research  and  development 
should  be  continued,  and  even  accelerated, 
prudence  suggests  continued  emphasis  on  a 
system  of  proven  feasibility.  However,  it  Is 
not  the  period  beyond  the  year  2020  that  will 
present  us  with  our  greatest  energy  chal- 
lenges, but  rather,  those  challenges  will  come 
during  the  period  of  transition  from  our  cur- 
rent, hydro-carbon  based  economy  to  that  of 
an  electric-hydrogen  based  economy — a  pe- 
riod of  transition  which  has  already  begun. 

In  order  to  meet  the  energy  needs  of  our 
society  during  this  critical  era.  it  Is  impera- 
tive that  we  Institute  and  maintain  nation- 
wide programs  in  Energy  Education.  Energy 
Conservation  and  Improved  and  Alternative 
Methods  of  Energy  Production. 

ENERGY    EDUCATION 

Probably  the  greatest  difficulty  to  be  over- 
come in  the  resolution  of  our  energy  prob- 
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lems  is,  as  was  alluded  to  above,  the  apathy 
of  the  American  public.  The  citizens  of  the 
United  States  have  historically  possessed  tre- 
mendous Inertia — however,  that  inertia  can 
be  one  of  rest  or  one  of  motion.  We  must  once 
again.  "Wake  the  sleeping  giant,  and  fill  him 
with  a  terrible  resolve." 

To  this  end  we  must  expand  our  educa- 
tional activities  to  raise  the  level  of  "energy- 
consciousness"  of  all  our  citizens.  In  particu- 
lar, the  Energy  Action  Program  as  outlined  in 
ERDA  76-26.  must  be  expanded,  funded  and 
pursued  vigorously. 

ENERGY    CONSERVATION 

By  far  the  most  dramatic  Increases  In  fuel 
supplies  can  be  achieved  through  the  con- 
servation of  those  supplies  currently  avail- 
able. There  are  many  areas  in  our  economy 
where  energy  is  now  being  wasted.  This  has 
become  particularly  apparent  since  the  In- 
crease in  petroleum  prices.  Industrial  proc- 
esses, heating  systems,  transportation  sys- 
tems, and  building  insulation  practice  which 
made  good  economic  sense  from  a  cost  benefit 
standpoint  prior  to  1973  no  longer  do;  and  as 
these  areas  are  reanalyzed  and  modified  to 
reflect  current  energy  costs,  vast  amounts  of 
energy,  money  and  environmental  degrada- 
tion can  be  saved.  Eliminating  such  waste 
can  Improve  the  quality  of  living  while  sig- 
nificantly reducing  energy  consumption. 
Considerable  discussion  of  numerous  sugges- 
tions for  energy  conservation  has  appeared 
elsewhere  and  will  not  be  repeated  here. 
However,  there  are  two  areas  worthy  of  fur- 
ther mention.  First.  It  now  .seems  obvious 
that  solar  energy  is  currently  economically 
competitive  with  more  traditional  fuels  for 
hot  water  and  space  heating  and  cooling 
applications  over  a  substantial  portion  of 
the  country.  Since  approximately  25'.  of  our 
total  energy  is  used  for  this  purpose,  shifting 
to  a  renewable  solar  source  would  free  up 
significant  (though  limited)  amounts  of  nat- 
ural gas  and  petroleum  for  other  uses.  In 
order  to  help  develop  solar  technology  and 
in  particular  to  expedite  its  penetration  into 
the  heating/cooling  marketplace,  we  recom- 
mend that  all  new  federal  buildings  be  par- 
tially heated  by  solar  energy  to  the  maximum 
extent  compatible  with  their  location. 

Second,  we  propose  setting  up  a  nation- 
wide system  of  recycling  and  material  stor- 
age centers.  Substantial  energy  savings  could 
be  realized  in  recycling  aluminum,  ferrous 
metals,  paper,  glass,  etc.  With  such  a  com- 
bined system,  recycled  materials  could  be 
stored  in  material  storage  facilities  during 
lulls  In  demand  for  them,  thus  eliminating 
one  of  the  most  critical  problems  now  facing 
volunteer  recycling  centers.  In  addition,  such 
centers  could  be  operated  in  conjunction 
with  "trash  burning"  or  pyrolysis  units  which 
could  utilize  any  overabvmdance  of  paper 
products  for  electrical  power  generation  dur- 
ing periods  of  low  demand  for  such  material 
for  recycling.  During  periods  of  high  demand 
for  recyclable  material,  these  units  could  gen- 
erate power  using  coal.  Thus,  the  operation 
of  both  recycling  centers  and  "trash  burn- 
ing" power  plants  could  be  put  on  a  less 
uncertain  and  less  costly  bEisis. 

While  the  economics  of  such  a  system 
might  not  be  too  Impressive  if  viewed  only 
from  the  immediate  energy  conservation 
standpoint,  there  are  other  benefits  to  be 
derived.  For  example,  on?  of  the  most  per- 
plexing problems  facing  the  nation  as  we 
begin  our  third  century  is  to  develop  the 
means  to  allow  all  those  who  want  to  work  to 
do  so.  In  a  meaningful  job.  Most  recent  at- 
tempts to  create  federally  subsidized  Jobs 
have  resulted  in  many  jobs  of  the  "make 
work"  variety.  If  we  must  have  such  pro- 
grams they  should  assure  that  both  the  em- 
ployee and  the  public  stand  to  benefit  from 
the  government's  subsidy.  We  feel  that  a  na- 
tionwide system  of  recycling  and  material 
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storage  centers  would  create  thousands  of 
meaningful  Jobs  which  would  transform  mil- 
lions of  tons  of  rapidly  diminishing  natural 
resources  from  a  problem — salld  waste — to  a 
national  asset — increased  raw  materials  for 
our  industries.  In  particular,  many  of  the 
Jobs  created  would  meet  the  needs  of  the 
unskilled  teenage  unemployed  who  now 
number  over  2  million  In  the  United  States. 
In  addition,  such  a  program  would  decrea.se 
our  degree  of  dependence  on  foreign  sup- 
pliers for  both  energy  and  raw  materials,  and 
Indirectly  at  least  contribute  to  our  national 
security. 

IMPROVED    AND    ALTERNATIVE    METHODS    OF 
ENERGY     PRODUCTION 

Even  If  the  programs  for  education  and 
cor.ser^-atlon  are  successful,  it   Is  doubtful 
If    an    orderly    transition    from    fossil    fuels 
can  be  made  unless  we  are  able  to  Increase 
our  domestic   production  of  energy  In  the 
near  future    In  order  to  do  this  Increased 
support  for,  and  emphasis  on  the  following 
technologies  is  advised:    (1.)   accelerated  ex- 
ploration for  petroleum  on  the  outer  conti- 
nental   shelf — particularly    off    the    energy- 
hungry  Atlantic  Coast;    (2.)    secondary  and 
tertiary  recovery  methods  for  both  oil  and 
natural  gas:  (3.)  development  of  geothermal 
power  from  dry  and  wet  steam  fields  should 
be  vigorously  pursued,  and  additional  basic 
research    Into    the    potential    of    the    more 
numerous      hot      water      fields      and      the 
potential      of      the      oceans      should      be 
funded:     (4.)    We   do    not   have   the   luxury 
of     neglecting     the     development     of     con- 
ventional nuclear  reactors  for  the  generation 
of  electricity.  A  larger  portion  of  U.S.  en- 
ergy- needs  must  be  borne  by  this  resource 
If  we  are  to  maintain  a  reasonable  standard 
of  living  over  the  crucial  years  of  transi- 
tion:  (5.)  Increased  ii.=e  of  coal,  particularly 
Eastern  coal  located  near  the  areas  of  acute 
energy  shortfalls  must  be  achieved.  This  can 
most  likely  be  done  through  the  production 
of  both  low  and  high  B.T.U.  synthetic  fuels. 
Capital   costs  for  large  scale  production   In 
these  coal  gasification  technologies  are  ex- 
pected to  be  high,  and  government  subsidies 
and  or  loan  guarantees  will  be  required  to 
hasten    market    peneratlon    on    a    meanful 
scale:  (6.)  Finally,  methods  to  utilize  the  tre- 
mendous energy  potential  In  oil  shale  must 
be   found— although   successful,    large   scale 
exploitation  of  this  resource  may  not  be  pos- 
sible soon  enough  to  ease  our  growing  energy 
problems  as  our  nation  approaches  its  third 
century  of  challenge  and  opportunity. 


THE  CACHE  RIVER  PROJECT 


HON.  BILL  ALEXANDER 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12.  1977 

Mr.  ALEXANDER.  Mr.  Speaker,  as  vou 
are  aware,  there  has  been  a  great  deal  of 
discussion  about  the  Cache  River  basin 
flood  control  and  fish  and  wildlife  hab- 
itat preservation  proiect  in  Arkansas 
Much  confusion  has  arisen  from  the  con- 
flicts between  the  claims  of  the  oppo- 
nents and  the  comments  of  the  govern- 
mental and  quasi-governmental  agencies 
having  resoonsibilities  for  the  project. 

This  proiect  presents  a  classic  examole 
of  the  conflict  between  the  needs  of  food 
production  and  environmental  preserva- 
tion. The  Cache  River  basin  is  a  comnii- 
cated  area  with  conflicting  needs.  De- 
signers of  the  congressionallv  approved 
solutions  proposed  to  the  problems  of  the 
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Cache  have  worked  to  achieve  a  harmo- 
nius  balance  between  production  and  en- 
vironmental protection  needs. 

In  view  of  the  continuing  controversy 
and  confusion,  I  believe  it  would  be  use- 
ful to  share  an  essay  on  the  Cache  proj- 
ect recently  prepared  by  Trusten  Holder. 
Mr.  Holder  is  a  nationally  known  Arkan- 
sas conservationist  who  has  spent  much 
of  his  professional  and  private  life  work- 
ing to  preserve  the  fish  and  wildlife  hab- 
itat in  eastern  Arkansas'  Delta  lands.  He 
is  chief  of  the  Environmental  Preserva- 
tion Division  of  the  Arkansas  Depart- 
ment of  Pollution  Control  and  Ecology. 
Mr.  Holder  has  titled  his  essay  "The 
Unvarnished  Truth  About  the  Cache 
River  Project." 

To  put  Mr.  Holder's  comments  and 
observations  into  perspective  it  would  be 
useful,  I  believe,  to  make  some  remarks 
about  his  background.  His  long  and  dis- 
tinguished career  as  a  conservationist  be- 
gan in  1938  when  he  spent  a  year  working 
on  the  White  River  National  Wildlife 
Refuge  as  a  biological  aide  for  the  Bu- 
reau of  Biological  Survey.  The  WRNWR 
is  located  in  the  heart  of  eastern  Ar- 
kansas. During  the  next  year  Mr.  Holder 
was  employed  making  a  wildlife  survey 
of  the  Ouachita  River  basin  for  the  Uni- 
versity of  Arkansas. 

In  June  1940,  Mr.  Holder  became  co- 
ordinator of  Federal  Aid  for  the  Arkan- 
sas Game  and  Fish  Commission.  With  the 
exception  of  4'i  years  spent  as  a  World 
War  II  U.S.  infantry  officer,  he  worked 
continuously  in  this  oosition  until  March 
1969. 

This  post  gave  him  supervisory  and 
operational  control  of  the  commission's 
research,  deer  trapping  and  transplant- 
ing and  all  other  restoration  activities. 
But,  his  most  important  work  was  the 
acquisition  and  development  of  public 
hunting  and  fishing  areas.  Mr.  Holder 
promoted,  and  in  many  instances  per- 
sonally negotiated,  the  acquisition  of  the 
vast  majority  of  individual  tracts  in  the 
quarter  million  acres  of  valuable  wild- 
life habitat  the  commission  now  owns  in 
Arkansas. 

He  left  the  commission  in  1969  to  con- 
duct a  study  of  the  woodlands  in  eastern 
Arkansas  for  the  Arkansas  Planning 
Commission  and  the  US.  Bureau  of  Out- 
door Recreation.  "Disappearing  Wet- 
lands in  Eastern  Arkansas,"  which  Mr. 
Holder  wrote  as  one  of  the  results  of  this 
study,  helped  win  him  national  promi- 
nence as  a  conservationist.  It  aided  in 
focusing  attention  on  the  need  to  pre- 
serve wetlands  nationwide. 
His  conservation  laurels  also  include: 
Representing,  in  1965.  the  11  South- 
eastern States  on  an  International  As- 
sociation of  Game  and  Fish  Commission- 
er's Committee  charged  with  revising  the 
Federal  Aid  to  Wildlife  and  Federal  Aid 
to  Fisheries  regulations: 

Receiving  the  1970  Arkansas  Wildlife 
Conservationist  Award  of  the  Year  from 
the  Arkansas  Wildlife  Federation; 

Being  presented  in  1971  with  the  cov- 
eted C.  W.  Watson  Award,  a  joint  recog- 
nition of  the  Southeastern  Section  of  the 
Wildlife  Society,  the  Southern  Division 
of  the  American  Fisheries  Society  and 
the  Southeastern  A^^sociation  of  Game 
and  Fish  Commissioners; 
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Receiving,  in  1971,  an  appointment  by 
the  U.S.  Secretary  of  Agriculture  to  the 
National  Advisory  Board  for  the  Water 
Bank  Act; 

Having  the  Arkansas  Game  and  Fish 
Commission  name  the  Trusten  Holder 
Wildlife  Management  Area  in  his  honor 
in  1972;  and, 

Successfully    negotiating,   with    some 
assistance  from  the  National  Audubon 
Society,  the  Singer  Co.  donation  to  the 
State  of  Arkansas  of  a  519-acre  remnant 
of  the  eastern  Arkansas  woodlands. 
The  following  is  Mr.  Holder's  essay; 
The  Unvarnished  Truth  About  the  Cache 
RivEH  Project 
(By  Trusten  Holder) 
On  April   18  President  Carter  announced 
he  was  withdrawing  his  opposition  to  8  of  the 
30  water  resource  development  projects  that 
he    had    previously    selected    for    probable 
abandonment.   He   also   announced   he  was 
recommending  a  continuing  review  of  2,  a 
partial  funding  to  5  and  continuing  his  op- 
position  to  funding   15.   His  continued   op- 
position to  the  Cache  River-Bayou  De  View 
Channelization  Project  in  Arkansas  was  no 
surprise. 

Just  the  mere  mention  of  channelization 
Is  enough  to  raise  the  dander  of  virtually 
every  environmentalist  throughout  the  en- 
tire nation.  And  here  was  a  channelization 
project  that  had  faced  strong  opposition 
from  almost  all  local  and  national  conserva- 
tion organizations. 

Newspapers  within  the  State,  and  a  con- 
siderable number  In  other  states,  had  ham- 
mered against  the  project  with  news  releases 
and  editorials,  plus  a  whole  series  of  some 
of  the  cleverest  and  most  effective  cartoons 
that  had  ever  been  published  on  any  subject 
anywhere.  Seven  northern  states  had  Joined 
the  Environmental  Defense  Fund  and  the 
local  opponents  In  trying  to  kill  the  project 
by  court  action. 

If  there  are  any  surprises  in  the  long  and 
continuing  battle  over  the  Cache  It  Is  not 
to  be  found  in  what  the  President  did.  Nor 
is  It  likely  to  be  found  in  the  downright 
stubborness  that  was  displayed  by  Corps  of 
Engineers  for  several  years  after  conserva- 
tionists first  tried  to  get  the  Corps  to  co- 
operate with  fish  and  wildlife  Interests. 

The  surprise  Is  most  likely  to  be  found  In 
the  willingness  of  conservation  Interests  to 
go  along  with  a  false  propaganda  campaign. 
This  demonstrated  that  at  least  some  of 
the  conservation  leaders  are  more  Interested 
in  continuing  a  vendetta  against  their  old 
enemy  the  Corps  of  Engineers  than  they  are 
In  the  preservation  of  environmental  quali- 
ties. 

The  unvarnished  truth  about  the  contro- 
versy is  not  very  complimentary  to  elthei 
side.  In  order  to  understand  what  happened 
It  is  necessary  to  know  a  little  about  the 
protect  and  the  environment. 

The  pro'ect,  which  was  authorized  by  Con- 
gress in  1950,  was  designed  to  reduce  the  fre- 
quency, denth  and  duration  of  flooding  on 
about  750.000  acres  in  northeastern  Ar- 
kansas and  30.000  acres  in  southeastern  Mis- 
souri. Tt  provided  for  Improving  140  miles  of 
the  main  channel  of  Cache  River.  15  miles 
of  the  unner  tributaries  and  77  miles  of  its 
ma'or  tributary— Bayou  De  View.  The  cost 
of  the  rights-of-way  and  maintenance  after 
completion  to  be  oald  by  the  Cache  River- 
Bayou  De  View  Imorovement  District,  and 
the  Corps  to  construct  the  project  at  govern- 
ment expense. 

There  was  little  concern  in  1950  that  this 
232  miles  of  ditching  might  have  a  detri- 
mental effect  upon  extremely  valuable  wild- 
life habitat.  The  general  concensus  of  ooin- 
ion  way  back  then  was  that  too  much  of 
Eastern  'Arkansas  was  wooded.  What  was 
needed  was  to  provide  flood  relief  not  only  to 
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the  farmers  who  had  cleared  considerable 
acreages  In  the  upper  and  mid  portions  of 
the  basin  but  also  to  make  it  easier  for  other 
farmers  to  move  in  and  clear  additional 
land. 

Although  no  construction  was  begun  for 
more  than  twenty  years  after  the  project  was 
authorized  It  was  subjected  to  several  re- 
views and  many  meetings  and  discussions. 
Many  of  these  discussions  pertained  to  how 
to  reduce  project  Induced  fish  and  wildlife 
losses.  These  discussion  were  pretty  much 
one  sided  until  after  Congress  passed  the 
Fish  and  Wildlife  Coordination  Act  of  1958. 
That  Act  forced  construction  agencies  to  con- 
sider fish  and  wildlife  values. 

Not  much  progress  was  made  even  then. 
The  U.S.  Fish  and  Wildlife  Service,  In  Sep- 
tember 1959,  recommended  adoption  of  miti- 
gation measures  which  included  the  pur- 
chase of  40,000  acres  of  woodlands  at  federal 
expense.  The  Corps  recommended  against  the 
purchase  of  mitigation  lands  because  they 
said  it  was  not  economically  feasible.  But 
they  did  agree  that  spoil  from  the  ditch  be 
strategically  placed  to  achieve  greatest  bene- 
fits to  fish  and  wildlife  provided  it  didn't 
Increase  construction  costs  or  cause  any  in- 
terference with  drainage. 

Some  of  the  more  conservation  minded  em- 
ployees of  the  Corps  had  been  striving  all 
along  to  have  the  preservation  of  environ- 
mental qualities  made  an  Integral  part  of 
Corps  projects.  This  was  especially  true  of 
those  that  loved  to  hunt  and  fish  and  those 
who  hadn't  spent  their  professional  careers 
kowtowing  to  rich  landowners  and  politi- 
cians. Their  desires,  however,  didn't  carry 
much  weight  until  after  Congress  passed  the 
National  Environmental  Policy  Act  of  1969. 

The  meeting  which  was  most  crucial  to 
the  forward  advancement  of  both  the  mitiga- 
tion plan  and  the  construction  was  held  in 
Memphis  on  August  27,  1970.  In  addition 
to  Corps  personnel  this  meeting  was  attended 
by  six  of  the  nine  Board  of  Directors,  the 
Executive  Secretary  and  both  attorneys  of 
the  Improvement  District  and  the  Executive 
Vice-President  of  the  Lower  Mississippi 
Valley  Flood  Control  Association.  Three  offi- 
cials of  the  U.S.  Fish  and  Wildlife  Service 
were  pre,sent.  The  Arkansas  Game  and  Fish 
Commission  was  represented  by  a  Member  of 
Ihe  Commission,  the  Director,  the  Chief  of 
Game,  the  Chief  of  Fisheries,  the  Waterfowl 
Biologist  and  the  Administrative  Assistant 
in  Charge  of  River  Basin  Studies. 

The  District  Engineer  explained  at  this 
meeting  that  they  planned  to  award  a  con- 
tract in  December  1970  for  the  first  segment 
of  the  ditching.  He  also  explained  that  the 
Corps  would  have  to  get  specific  coiiiTres- 
slonal  authority  for  acquisition  of  mitiga- 
tion lands. 

The  flood  control  and  drainage  Interests, 
which  admittedly  had  had  much  more  ex- 
perience and  success  in  dealing  with  Con- 
gress, made  It  plain  that  they  would  assist 
In  obtaining  authorization  for  the  mitiga- 
tion lands  only  if  construction  is  not  stopped 
or  slowed. 

All  present  agreed  to  cooperate  in  the 
effort  to  obtain  congressional  authorization 
for   acquisition   of   mitigation  lands. 

The  Corps  postponed  its  plan  to  award 
a  contract  in  December  1970  in  order  to 
provide  time  for  the  mitigation  plan  to  be 
prepared  and  then  reviewed  by  the  various 
Interests. 

The  Fish  and  Wildlife  Mitigation  Plan 
requested  authorization  for  the  acquisition 
of  30.000  acres  at  federal  expense.  Conserva- 
tion Interests  that  reviewed  the  plan  all 
emphasized  the  need  for  early  Implementa- 
tion in  order  to  buy  the  woodlands  before 
they  were  cleared.  About  half  of  the  con- 
servationists recommended  that  the  lands 
be  purchased  along  with  the  implement.itlon 
of  construction  and  the  other  half  recom- 
mended the  lands  be  acquired  before  con- 
struction began.  Agricultural  and  drainage 


EXTENSIONS  OF  REMARKS 

Interests  supported   the   plan  on   condition 
that  construction  was  not  delayed. 

One  serious  hitch  remained.  The  construc- 
tion project  had  been  authorized,  construc- 
tion of  Item  1  had  been  funded  but  the 
mitigation  plan  had  not  been  authorized  or 
funded. 

On  October  4,  1971,  the  Corps  filed  the 
advance  notice  for  bids  on  construction  of 
seven  miles  of  channelization  on  the  lower 
end  of  the  project.  Two  days  later  the  En- 
vironmental Defense  Fund  and  others  filed 
a  suit  in  Federal  Court  to  stop  the  project. 
The  basis  of  the  suit  was  that  the  12  page 
Environmental  Impact  Statement  the  Corps 
had  filed  was  not  adequate  to  comply  with 
the  provisions  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  lef;al  battle  has  see-sawed  back  and 
forth  The  Corps  started  and  then  had  to 
stop  construction  becau.se  of  court  action 
but  later  was  permitted  to  resume  digging 
that  first  seven  miles  of  channel. 

Back  in  September  1972,  leaders  of  state 
and  national  conservation  organizations  ap- 
peared before  a  Senate  Committee  to  urge  ap- 
proval of  the  mitigation.  Those  submitting 
strong  statements  supporting  mitigation  in- 
cluded the  Executive  Vice-President  of  the 
Washington  based  National  Wildlife  Federa- 
tion, the  Chief  Counsel  of  the  New  York  ba.sed 
Environmental  Defense  Fund  and  the  Execu- 
tive Secretary  of  the  Cache  River-Bayou  De 
View  Improvement  District. 

The  Water  Resource  Development  Act. 
which  was  signed  into  law  on  March  7.  1974, 
contained  authorization  for  expanded  miti- 
gation. It  called  for  the  purchase  of  up  to 
30.000  acres  of  woodlands  and  the  preserva- 
tion of  40.000  acres  of  additional  woodlands 
through  the  acquisition  of  perpetual  ease- 
ments that  would  prevent  the  land  from  be- 
ing cleared.  The  most  significant  part  of  this 
authorization  Is  the  requirement  that  no  less 
than  20  percent  of  each  future  appropriation 
for  the  project  must  go  for  mitigation  until 
all  authorized  mitigation  is  completed. 

It  is  no  wonder  that  the  project  became  a 
contested  issue.  Nor  is  it  any  wonder  that 
the  project  is  still  so  widely  misunderstood 
even  though  valid  conservation  objections  for 
opposing  it  no  longer  exist. 

When  the  tempo  of  the  opposition  was  be- 
ing developed,  there  were  only  30,000  acres  of 
woodlands  being  offered  as  mitigation,  and 
there  was  no  assurance  that  even  that 
amount  could  be  obtained. 

To  make  things  worse,  past  performance 
of  the  Corps  of  Engineers  in  actually  provid- 
ing mitigation  lands  that  had  been  previous- 
ly authorized  was  disappointing,  to  say  the 
least. 

Considerable  misunderstanding  emerged 
over  the  number  cf  acres  remaining  In  the 
Basin.  Even  the  Corps  had  failed  to  realize 
the  rapidity  with  which  woodlands  were  be- 
ing destroyed  and  how  little  remained. 

One  state  agency,  in  all  sincerity  but  lack- 
ing up  to  date  information,  estimated  that 
"about  294.000  acres  of  woodlands  will  be 
subjected  to  clearing  by  landowners  as  a 
result  of  the  project."  With  estimates  like 
this  coming  from  responsible  public  agen- 
cies, one  can  hardly  blame  some  of  the  emo- 
tionally oriented  recent  devotees  to  environ- 
mental protection  for  adding  a  few  wild  and 
inflamatory  exaggerations  to  an  already  mud- 
dled situation. 

The  fact  is  that  the  number  quoted  by  the 
agency  (294,000)  Is  about  twice  the  acres 
of  woodlands,  counting  every  little  tiny  patch, 
that  remain.  And  those  remaining  are  being 
rapidly  cleared  for  conversion  of  the  land 
to  soybean  production. 

The  March  7.  1974  signing,  which  made  the 
mitigation  plan  part  of  the  law  of  the  land, 
turned  the  Cache  River  controversy  into  one 
of  the  most  lopsided  environmental  issues 
this  nation  has  ever  faced. 
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On  one  side  Is  the  preservation  of  up  to 
70,000  acres  of  woodlands  which  are  in  addi- 
tion to  the  16,000  previously  purchased  in 
the  basin  by  the  Game  and  Fish  Commis- 
sion. On  the  other  side  there  is  no  guaran- 
tee for  the  preservation  of  a  single  acre  of 
woodlands  which  would  be  in  addition  to 
those  which  have  already  been  acquired  by 
the  Game  and  Fish  Commission. 

There  are,  of  course,  other  elements  of 
the  environment  which  are  in  addition  to 
woodlands.  But  when  all  the  woodlands  are 
gone,  virtually  all  other  desirable  elements 
of  the  natural  environment  are  also  gone. 

The  woodlands  .serve  as  the  only  buffer  in 
the  Cache  River  Basin  between  damages  from 
increases  in  slltatlon  and  insecticides  and 
other  agricultural  chemicals  and  damages 
from  decrea.ses  in  wildlife  habitat:  declines 
in  the  water  table:  and  deterioration  In  air, 
water  and  scenic  quality. 

Although  originally  widely  disputed.  It  is 
now  generally  conceded  that  economic  pres- 
surss  are  strong  enough  to  place  in  Jeopardy 
every  remaining  acre  of  privately  owned 
woodlands  in  the  entire  Basin,  even  if  the 
dltoh  never  were  completed. 

The  woodlands  that  have  not  been  cleared 
are  located  on  land  that  is  no  lower  In  ele- 
vation, or  no  wetter,  than  some  other  previ- 
ously wooded  tracts  which  have  already  been 
cleared  and  placed  in  cultivation.  The  risks 
to  growing  crops  in  the  Cache  River  fiood- 
plalns  are  great,  but  these  risks  are  not  suf- 
ficiently great  to  prevent  the  woodlands  from 
being  cleared. 

In  some  places  levees  have  been  construct- 
ed around  seme  of  the  wetter  land,  and 
pumps  have  been  Installed  to  keep  the  crop- 
land dry  during  the  crop  growing  season.  Now 
that  the  price  of  .soybeans  Is  more  than  three 
times  what  it  was  when  most  of  the  land 
had  been  cleared  additional  clearing  will  be 
speeded;  and  leveeing  and  pumping  will  be 
Increased.  (On  April  18.  the  day  the  President 
announced  his  decision,  soybeans  were  selling 
at  $10.23  a  bushel  on  the  Chicago  Board  of 
Trade,  i  Both  the  proponents  and  opponents 
to  the  project  can  claim  a  part  in  getting 
more  mitigation  than  orleinally  proposed.  It 
would  seem  that  both  sides  could  join  in  a 
concentrated  effort  to  preserve,  by  all  avail- 
able means,  virtually  every  wooded  tract  that 
does  remain  and  precious  little  remains. 

Unfortunately,  this  has  not  occurred.  By 
the  time  Congress  had  authorized  the  mitiga- 
tion plan  the  dedicated  and  knowledgeable 
conservationists,  who  had  helped  launch  the 
opposition  in  an  honest  effort  to  preserve  en- 
vironmental qualities,  had  already  lost  their 
dominant  infiuence.  The  more  radical  ele- 
ment consisting  primarily  of  those  who  are 
in  the  business  of  confrontation  for  confron- 
tation's sake  had  assumed  the  dominant  role. 
The  avalanche  of  public  opinion  which  they 
generated  by  raising  the  levels  of  emotions 
and  lowering  the  levels  of  reason  was  over- 
whelming. It  had  become  abundantly  clear 
that  the  only  realistic  hope  of  preserving  a 
significant  portion  of  the  remaining  wood- 
lands was  to  rirte  the  coat-tail  of  the  Corns 
of  Engineers.  But  In  all  fairness  it  should  be 
pointed  out  that  it  was  too  much  to  expect 
from  some  of  the  more  experienced  con- 
servationists. They  had  been  outmaneuvered 
by  the  Corps  on  too  many  previous  coordi- 
nation efforts. 

There  were,  however,  a  few  attempts  made 
to  make  an  honest  evaluation  of  the  environ- 
mental consequences  to  do  what  was  best  for 
the  environment.  The  Director  of  the  State 
Game  and  Fish  Commission  had  to  back 
down  after  almost  losing  his  job  in  trying  to 
counteract  the  false  propaganda.  He  said 
that  after  he  got  his  five  children  educated 
and  on  their  own  he  could  afford  to  be  brave. 

Now.  there  are  some  valid  non-environ- 
mental reasons  for  opposing  the  project.  The 
real  reason  behind  much  of  the  local  opposl- 
tioii  Is  opposition  to  the  mitigation  plan. 
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There  are  those  who  have  exclusive,  or  fairly 
exclusive,  hunting  and  flshlng  rights,  a 
goodly  portion  of  which  Is  on  land  they  do 
not  own.  They  would  like  to  maintain  status 
quo  and  resent  the  threat  of  having  the  gen- 
eral public  come  In  even  on  the  neighboring 
tracts. 

Then  there  are  those  who  are  genuinely 
opposed  to  state  or  federal  ownership  of  any 
more  land.  Add  on  those  who  are  opposed  to 
spending  monty  to  benefit  agricultural  In- 
terests, plus  those  who  are  opposed  to  spend- 
ing tax  dollars  on  anything  and  everything, 
and  a  pretty  good  base  has  been  built  for 
opposing  the  Cache  project. 

But  these  are  hardly  the  type  of  reasons 
to  be  shoved  In  front  of  the  gullable  public 
In  order  to  generate  an  emotional  wave  of 
opposition.  Neither  can  those  vague  and 
partly  Imaginary  environmental  complexi- 
ties, which  most  of  the  Instant  ecologlsts  are 
so  concerned  about,  be  tised  very  success- 
fully to  generate  nation-wide  opposition. 
There  are.  of  course,  environmental  complex- 
ities but  certainly  nothing  as  overriding  and 
as  catastrophic  as  having  all  the  woodlands 
destroyed. 

What.  then,  was  used  to  generate  this  op- 
position which  reached  all  the  way  to  the 
White  House?  Perhaps  most  effective  and 
vicious  was  the  claim  that  the  project  was 
Just  an  expensive  boondoggle  to  make  a  few 
rich  people  richer.  Newspapers  In  and  out  of 
.Arkansas  have  been  emphasizing  this  con- 
tention for  the  past  five  years.  The  following 
Is  an  exact  quote  from  a  Missouri  paper. 
"This  Channelization  Project  Is  designed  to 
eliminate  a  natural  river  system  by  creating 
a  231  mile  ditch  draining  2.000  square  miles 
of  land,  directly  destroying  30.000  acres  of 
wet  lands  and  170.000  acres  of  hardwood 
forests:  all  to  benefit  approximately  20  soy- 
bean, rice  and  cotton  producers  with  land 
adjoining  the  ditch  who  regularly  receive  tax 
money  under  federal  programs  not  to  grow 
crops!" 

Such  statements  were  widely  circulated 
In  spite  of  the  fact  that  there  are  5.091 
farms  in  the  benefitted  area.  It  would  take 
a  monster  fiood  to  ruin  the  crops  of  all  these 
farms.  But  flooding  Is  so  much  worse  than 
It  used  to  be.  caused  by  upstream  clearing 
and  ditching  and  downstream  clogging  of 
the  natural  outlets,  that  hundreds  and  hun- 
dreds of  these  farms  receive  flood  damages, 
ranging  from  partial  to  complete  loss  of 
crops.  In  about  one  of  every  two  years. 

The  majority  of  these  farms  are  owner 
occupied.  In  fact,  the  Cache  basin  Is  more 
of  a  stronghold  of  family  type  farming  than 
most  any  other  delta  portion  of  Eastern 
.Arkansas. 

Even  If  a  particular  tract  is  owned  by 
some  rich  person  who  does  not  live  on  the 
land  the  one  who  farms  the  land  has  to 
assume  most  of  the  risks.  Arrangements  be- 
tween landowners  and  sharecroppers  vary 
but  in  many  cases  one  fourth  of  the  crop 
is  the  only  thing  that  the  landowner  has 
at  stake.  The  sharecropper,  on  the  other 
hand,  may  have  borrowed  money  to  pay  for 
seed,  fertilizer  and  all  other  expenses  and 
furnished  all  the  equipment  and  labor  used 
In  growing  the  crop.  Then  the  sharecropper 
may  stand  to  loose  all  of  his  threefourths 
If  even  a  moderately  heavy  but  general  rain 
occurs  during  the  crop  growing  season,  like 
It  did  In  early  October  1972. 

There  are  2.988  of  these  farms  In  the 
benefitted  area  that  are  80  acres  of  less,  1.617 
are  between  81  and  320  acres,  while  486  are 
over  320  acres 

The  only  ownership  of  over  10.000  acres 
Is  within  the  lower  25  mile  portion  of  this 
150  mile  long  basin.  This  portion  will  not 
be  benefitted  by  the  Cache  project  because 
Its  flooding  Is  caused  bv  backwater  from 
White  River.  All  but  1.900  acres  of  thU  largest 
tract.  Incidentally,  has  already  been  cleared 
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for  soybean  production.  The  part  of  this 
tract  adjacent  to  Cache  River,  like  most  of 
the  upstream  land  that  borders  the  Cache, 
has  been  cleared  all  the  way  to  the  bank 
of  the  river. 

The  "natural  river  system"  portion  of  this 
also  leaves  the  wroni;  Impression.  The  up- 
per 83  miles  of  Cache  River  and  the  upper 
47  miles  of  Bayou  De  View  were  channelized 
from  north  to  south  many  years  a^o  by  the 
Improvement  District.  The  Corps  project 
calls  for  new  ditches  on  the  undltched  por- 
tion and  an  enlargement  of  the  previously 
dug  ditches. 

The  claim  that  was  used  to  make  most  of 
the  duck  hunters  and  nature  lovers  oppose 
the  project  was  that  a  major  portion  of  all 
ducks  In  the  Mississippi  fiyway  would  be  lost 
If  the  project  were  not  stopped.  To  under- 
stand the  absurdity  of  this  contention  It  Is 
necessary  to  know  quite  a  bit  about  the 
habits  and  the  changing  preference.s  of  these 
adaptable  and  highly  mobile  birds. 

The  fact  that  the  project  will  have  no 
appreciable  detrimental  effect  upon  the 
waterfowl  population  has  been  well  docu- 
mented. The  Director  of  the  U.S.  Fish  and 
Wildlife  Service,  before  an  audience  com- 
posed mostly  of  active  opponents  to  the 
project,  touched  very  carefully  on  the  sub- 
ject. In  a  question  and  answer  session  at  the 
2nd  International  Waterfowl  Symposium  In 
St,  Louis  In  February  1976  said  "...  I  am 
not  really  sure  In  the  first  Instance  that  one 
can  assume  that  In  the  absence  of  acreages 
In  Cache  River,  that  necessarily  means  that 
those  particular  ducks  are  doomed  .  ,  ,  ." 

The  clearing  of  the  overflow  bottom  hard- 
wood tlmberlands  has  had  a  very  detrimental 
effect  upon  the  sport  of  duck  hunting.  The 
tlmberlands  that  have  been  flooded,  by 
either  natural  or  artificial  means,  Is  where 
the  ducks  spread  out  the  most,  move  around 
more  in  small  and  medium  size  flocks,  and 
are  very  much  easier  to  call  in  and  kill. 

Ducks  still  eat  acorns  to  some  extent  but 
they  are  not  as  dependent  upon  them,  nor 
do  they  utilize  them  as  much  as  they  use  to 
even  when  there  Is  an  abundant  crop  of 
acorns. 

Instead,  they  fatten  up  on  the  wintering 
grounds  by  gleaning  soybeans,  rice,  wild 
millet  and  other  weed  seeds  from  the  culti- 
vated fields. 

One  of  the  other  effective  claims  that  was 
published  and  republished  Is  that,  "the 
mitigation  plan  Is  just  a  horrible  hoax  be- 
cause all  the  trees  would  die."  and  "any 
person  that  is  happy  with  mitigation  Is  one 
that  would  smile  and  be  happy  with  the 
payment  from  an  Insurance  company  for 
the  life  of  your  loved  one." 

Not  a  single  one  of  those  who  were  oppos- 
ing the  project  even  hinted  publicly  that 
this  statement  about  the  trees  dying  might 
not  be  true.  Instead  they  all  seemed  to  revel 
In  the  popular  support  that  was  being 
drummed  up  for  their  side  of  the  conflict. 
And  It  would  have  been  so  easy  for  them  to 
point  out  what  had  happened  In  other  heav- 
ily drained  portions  of  Eastern  Arkansas. 
Farmers  In  such  portions  of  Eastern  Arkan- 
sas haven't  permitted  many  tracts  of  timber 
to  remain.  But  where  they  have  a  luxuriant 
growth  of  trees  has  always  continued. 

When  some  of  the  more  knowledgeable 
opponents  of  the  project  realized  that  the 
ditch  plus  mitigation  was  much  better  for 
the  environment  than  no  ditch  and  no  miti- 
gation they  Justified  their  continued  opposi- 
tion by  stating  that  the  battle  over  the 
Cache  was  Just  a  small  part  of  a  much  larger 
battle.  They  stated  that  they  were  also  fight- 
ing the  Alaska  pipeline,  strip  mining  In 
Wyoming,  the  Garrison  Diversion  In  North 
Dakota,  the  destruction  of  the  redwoods  in 
California,  et  cetera.  More  recently,  some  of 
the  opponents  would  brush  off  a  challenge 
for  the  truth  by  merely  stating  that,  "the 
other  side  Is  lying  too." 
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Now  that  last  excuse  really  does  make  the 
battle  over  the  Cache  Just  a  small  part  of 
a  much  larger  battle. 

The  effort  to  preserve  environmental  qual- 
ities in  this  Nation  Is  an  honorable  and 
worthwhile  effort  The  recognition  of  the 
worthwhlleness  of  this  effort  has  enabled 
tremendous  accomplishments  to  be  achieved, 
during  the  past  100  years,  In  the  preserva- 
tion of  forests,  parklands.  and  wildlife.  In- 
dications prevail  that  if  any  additional  ac- 
complishments win  be  achieved  of  a  sub- 
stantial and  lasting  nature  those  accom- 
plishments win  be  achieved  on  the  high 
plain  of  factual  analysis  and  ethical  be- 
havior. 


THE  CANAL  ZONE— PANAMA  AND 
THE  UNITED  STATES 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12.  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  Pan- 
ama Canal  question  is  one  of  grave  con- 
cern to  all  Americans,  The  occurrences 
of  the  next  year  will  make  an  impact  on 
American  history  for  generations  to 
come. 

For  the  benefit  of  my  colleagues  and 
all  interested  Americans  I  submit  for 
the  Record  a  copy  of  a  recent  study  by 
the  Heritage  Foundation  of  the  Panama 
Canal  question.  The  Heritage  Founda- 
tion is  a  local  nonprofit  organization 
noted  for  their  careful  and  concise  stud- 
ies of  major  questions  facing  America 
today.  I  highly  commend  this  article  to 
my  colleagues  as  a  very  reliable  and  con- 
cise study  of  the  Panama  situation.  The 
article  follows: 
The  Canal  Zone — Panama  and  the  U.S. 

I.    BRIEF    HISTORICAL    BACKCROtTND 

Early  interest 

Almost  two  centuries  ago  there  was  evi- 
dence of  multi-national  Interest  in  the 
construction  of  a  connecting  waterway 
through  central  America.  Spain  had  contem- 
plated building  a  canal  across  the  isthmus 
as  early  as  1814,  but  the  Spanish  Imperial 
power  collapsed  at  about  that  time  and  the 
construction  was  never  begun.  Both  the 
United  States  and  Britain  expressed  Interest 
in  a  canal  either  across  the  Isthmus,  or 
through  Nicaragua,  In  1878  a  French  com- 
pany attempted  to  build  a  canal  across  the 
isthmus,  but  beset  by  graft,  tropical  diseases, 
and  engineering  problems  the  enterprise 
went  twice  bankrupt  and  finally  collapsed 
in  1887,  The  river  canal  through  Nicaragua 
begun  the  same  year  by  American  entre- 
preneurs went  bankrupt  three  years  later. 

The  Spooner  Act  of  1902  authorized  the 
United  States  to  negotiate  with  Colombia 
for  a  canal  route,  and  if  the  negotiations 
with  Colombia  failed,  to  negotiate  with 
Nicaragua,  The  Spooner  Act  mandated  the 
President  to  obtain  peroetual  control  of  the 
necessary  territory.  Negotiations  with  Co- 
lombia led  to  the  Hay-Herran  Treaty  of 
1903,  That  treaty  included  a  concession  of 
100  years,  renewable  at  the  option  of  the 
United  States. 

During  the  time  of  the  negotiations  Co- 
lombia was  being  pressed  by  revolutionaries. 
In  a  state  of  siege,  the  government  was  ad- 
ministratively disorganized  and  in  financial 
straits.  Colombia  was  anxious  to  have  the 
canal  sis  a  source  of  revenue  which  could  aid 
Its  recovery.  Moreover,  there  existed  the 
possibility  that  if  the  canal  were  not  built 
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through  the  isthmus  of  Panama,  the  prov- 
ince of  Panama  might  well  revolt.  Colombia's 
negotiator  with  the  U.S.  wrote  to  the  head  of 
his  government: 

"...the  Panamanians  ...  will  never  will- 
ingly submit  to  the  opening  of  the  canal 
in  any  other  place  than  at  the  Isthmus.  They 
understand  very  very  well  that  the  adoption 
of  the  Nicaragua  roxite  will  be  the  moral  ma- 
terial ruin  of  Panama;  and  this  sacrifice, 
which  will  have  no  compensations,  may  very 
well  prove  superior  to  the  concept  of  a  pla- 
tonlo  patriotism." 

The  Hay-Herran  Treaty  of  1903  was  rati- 
fied by  the  U.S.  Congress,  but  during  the 
seven  months  between  the  end  of  the  civil 
war  in  Colombia  (November.  1902)  and  the 
meeting  of  its  congress  (June,  1903)  a  num- 
ber of  Colombian  objections  to  the  treaty 
arose  and  the  Colombian  congress  never 
ratified  it.  With  the  failure  of  this  treaty, 
the  United  States  prepared  to  negotiate  with 
Nicaragua  in  accordance  with  the  Spooner 
Act. 

Creation  of  Panama 

Prom  the  beginning  Panama  was  geo- 
graphically and  psychologically  separated 
from  the  rest  of  Colombia  by  the  mountain- 
ous terrain.  Since  Colombia's  Independence 
from  Spain  there  had  been  several  eruptions 
of  Panamanian  discontent  in  an  effort  to 
establish  an  Independent  Panamanian  state, 
Panamanians  were  fairly  vocal  In  warning 
that  should  Colombia  fall  to  ratify  the 
treaty,  rebellion  would  result  on  the  isthmus. 
Not  quite  three  months  after  Colombia's  re- 
jection of  the  treaty,  Panama  declared  Its 
independence  In  a  virtually  bloodless  coup," 
Colombia  agreed  to  recognize  the  Republic  of 
Panama  In  return  for  an  Indemnity  of  $25 
million,  special  transportation  privileges, 
and  a  US.  apology.  The  apology  was  never 
forthcoming. 

Acquisition  of  zone 

Shortly  after  Its  declaration  of  Independ- 
ence, the  provisional  goverruneiu  of  Panama 
offered  to  the  U.S.  what  is  known  today  as 
the  Hay-Bunau-Varllla  Treaty  of  1903.  This 
treaty  Incorporated  the  Hay-Herran  treaty 
but  also  widened  the  Zone  to  ten  miles  and 
more  clearly  stipulated  American  sovereignty 
over  the  Zone.  It  contained  a  sovereignty 
clause,  which  granted  the  U.S.  "all  rights, 
power  and  authority  within  the  Zone  .  .  . 
which  the  US,  would  possess  and  exercise  as 
if  it  were  the  sovereign  of  the  territory  with- 
in which  said  land  and  waters  are  located 
to  the  entire  exclusion  of  the  exercise  of  the 
Republic  of  Panama  of  any  such  sovereign 
rights,  power  or  authority."  The  treaty  was 
amended  In  1936  and  In  1955.  but  the  sov- 
erlgnty  and  perpetuity  clauses  have  not  been 
disturbed. 

Further,  in  addition  to  acquiring  the  Zone 
by  treaty,  the  United  States  paid  Panama 
$10  million  as  "price  or  compensation"  plus 
$250,000  annuity  (raised  first  to  $430,000  and 
currently  at  $2.328.999) .-  Private  claims  were 
bought  at  fair  market  value  (set  by  a  U.S.- 
Panama Joint  Commission) . 


'  A  translsthmanlan  railroad  had  been  con- 
structed by  private  American  Interests  dur- 
ing 1850-1855.  Uprisings  in  this  area  occurred 
from  time  to  time  and  on  at  least  seven  dif- 
ferent occasions  the  United  States  had  sent 
in  troops  to  protect  free  transit  on  the  rail 
route,  with  Colombian  consent.  When  Pan- 
ama declared  Its  independence,  the  railroad, 
adhering  to  a  neutral  position,  refused  to 
transport  Colombian  troops  attempting  to 
suppress  the  rebellion.  U.S.  Naval  forces  were 
on  hand  to  prevent  more  Colombian  troops 
from  landing.  Only  one  death  resulted, 

'  Not  rent,  as  sometimes  alleged,  but  rather 
payment  to  cover  a  loss  of  the  annual  fran- 
chise payment  to  the  Panamanian  Railroad 
as  a  result  of  American  acquisition  of 
sovereignty. 
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Property  transfers  in  addition  to  private 
titles  and  claims  Include  property  in  Panama 
City  and  Colon  (1943)— $11,759,956;  water 
system  in  those  two  cities — $669,226;  and 
1955  Treaty  transfers — $22,260,500,= 

II.   IMPORTANCE  TO   THE   TJNITED   STATES  AND   TO 
THE    WESTERN    WORLD 

Economic  importance 

The  Canal  Is  important  to  the  United 
States  and  to  the  entire  free  world;  to  close 
it  would  cause  considerable  dislocation  In 
the  economies  of  the  Western  world.  For  ex- 
ample, an  average  of  about  70%  of  all  cargo 
sent  through  the  Canal  either  originates  in 
or  is  bound  for  the  United  States.  Japan 
.sends  about  one-third  of  its  oceanic  trade 
through  the  Canal,  and  when  viewed  in  terms 
of  specific  trade  patterns  '  curtailment  of  its 
use  of  the  Canal  could  bring  economic  rtls- 
ruptlon  not  only  to  Japan  but  also  to  the 
United  States  and  the  rest  of  the  Western 
world.  Great  Britain  Is  consistently  second 
or  third  largest  user  of  the  Canal,  with  over 
60":  British-registered  shipping  crossing  the 
oceans  via  the  Panama  Canal. 

For  Latin  American  countries,  the  trade 
through  the  canal  is  quite  significant.  The 
trade  In  particular  between  the  countries  of 
South  America's  West  Coast  and  the  Gulf 
and  East  Coast  states  of  the  United  States 
relies  heavily  upon  the  use  of  the  Panama 
Canal.  For  example,  Nicaragua,  El  Salvador, 
and  Ecuador  send  respectively  55.1%,  68.1  f^,, 
and  72.4%  of  their  oceanic  trade  through 
the  Canal.  Countries  such  as  Australia  and 
New  Zealand  relay  on  the  Canal  to  reach 
vital  European  markets.  All  have  a  keen  in- 
terest in  the  smooth  and  lndlscrlminat.ory 
operation  of  the  canal. 

It  is  not  only  the  volume  of  trade  pa.ss- 
Ing  through  the  Canal,  but  Its  diversity 
which  is  also  an  Important  factor  in  the 
significance  of  the  Canal.  The  diversity  of 
the  trade  passing  through  the  Panama 
Canal  can  be  contrasted  with  that  going 
through  the  Suez  Canal — chiefly  oil — and  for 
that  reason  too.  disruptions  in  economies 
would  be  more  severe  if  the  Panama  Canal 
were  to  be  inoperative  than  were  the  Suez 
to  be  closed.  Not  to  be  overlooked  is  the 
amount  of  fuel  saved  by  each  ship  In  avoid- 
ing the  additional  8.000-mile  Journey  around 
the  Horn. 

In  .sum.  continued  access  for  all  countries, 
and  at  reisonable  rates,  is  Important  to  the 
economies  cf  the  entire  Western  world.  For 
these  reasons  the  Issue  of  a  new  treaty  is  to 
be  viewed  as  broader  than  a  U.S.-Panama, 
or  US, -La tin  American  concern. 

Military  importance 
The  military  Importance  of  the  canal  can 
be  easily  recognized  when  it  Is  realized  that 
the  distance  around  the  Horn  represents 
several  weeks  of  additional  sailing  time  when 
compared  to  the  route  across  the  Isthmus. 
Our  modern  Navy  stresses  smaller,  speedier 
ships,  nuclear  power,  and  independent  mis- 
sile capability.  The  Panama  Canal  Is  an  im- 
portant aspect  of  our  assurance  of  speed 
and  mcblllty. 

Except  for  the  large  aircraft  carriers,  our 
Naval   fleet  can   travel  through   the   Canal. 


"  Compare :  Million 

1803  Louisiana  Purchase $15,0 

1821  Florida  Purchase 6,7 

1848  Mexican  Cession,  Including  Cali- 
fornia         15.0 

1853  Gadsden  Purchase 10.0 

1867  Alaska  Purchase 7.2 

'  Coal  and  coke  shlpp>ed  from  Hampton 
Roads  through  the  Canal  to  Jaoan.  and 
back  again  through  the  Canal  as  steel,  auto- 
mobiles and  ships;  also  shipments  to  Brazil, 
where  Japan  has  a  sizable  market,  and  to 
Western  Europe, 
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thus  allowing  our  Naval  planners  a  great 
deal  of  flexibility  and  versatility.  Without 
the  use  of  the  Canal,  the  United  States 
would  need  a  larger  ("two-ocean")  navy, 
larger  storage  and  harbcr  facilities  on  both 
the  East  and  West  Coasts,  and  provide  addi- 
tional merchant  ships  and  escorts  and  fuel. 
Interocean  mobility  would  be  threatened, 
both  for  the  United  States  and  for  our  allies, 

III,    BENEFITS   TO    PANAMA 

Income  generated  by  the  Canal  make  a 
large  contribution  to  the  Panamanian  econ- 
omy. During  1976  it  Included  over  $29  mil- 
ton  generated  in  direct  purchases  in  Panama 
by  U.S.  government  agencies;  over  $108  mil- 
lion In  wages  to  non-US.  citizens  employed 
In  the  Zone;  expenditures  In  Panama  of  U.S. 
employees  of  over  $39  million:  and  an  an- 
nuity of  over  $2  million.  The  United  States 
has  contributed  substantially  in  various 
ways  to  Panama's  well-being.  Construction 
of  the  Canal  encouraged  a  large  infusion  of 
capital  and  employment;  U.S.  health  officers' 
battle  against  yellow  fever  transformed  the 
Zone  as  wei:  as  Panama  City  and  Colon  from 
a  tropical  graveyard  into  a  relatively  health- 
ful location;  U.S.  constructed  and  maintains 
the  Translsthmanlan  Highway;  and  Is  con- 
structing the  Balboa  Bridge.  The  United 
States  has  also  contributed  to  various  tech- 
nical and  special  assistance  programs,  and 
U.S.  private  investments  amount  to  about 
50%  of  private  capital  Invested  in  Panama. 

Numerous  special  assistance  programs 
have  been  Instituted  for  the  benefit  of 
Panamanians,  such  as  cooperative  education 
programs,  apprenticeship  programs,  office 
service  intern  programs,  leadership  programs, 
and  Latin  American  student  assistant  em- 
ployment programs. 

In  1975,  U.S.  economic  aid  to  Panama 
amounted  to  $21.8  million.  During  1976. 
total  payments  and  Income  flow  to  Panama 
generated  by  the  Zone  amounted  to  $243.2 
million.  With  a  population  of  only  two  mil- 
lion, it  can  easily  be  seen  why  per  capita 
Income  is  the  highest  in  Central  America. 

IV.    TOWARD    A    NEW    TREATY 

Demonstrations 

In  1960  President  Eisenhower  allowed 
some  Panamanian  students  attending  school 
in  the  Zone  area  to  fly  the  Panamanian  flag 
beside  the  American  flag  and  in  this  manner 
encouraged  the  Panamanians  to  believe  that 
they  did  have  some  sovereignty  within  the 
Zone.  This  act  clearly  violated  the  1903 
treaty.  Moreover,  the  House  refiected  this 
view  by  passing  by  a  382-12  vote  a  resolu- 
tion opposing  display  of  the  Panamanian  flag 
on  U.S.  Canal  Zone  territory.  This  unwar- 
ranted and  arbitrary  Indication  that  the 
United  States  did  not  have  complete  sover- 
eignty over  the  Zone  encouraged  further 
demands  by  the  Panamanians  for  some  con- 
trol over  the  Zone. 

In  January,  1964.  extensive  rioting  took 
place  in  conjunction  with  a  further  dispute 
sourrounding  the  flying  of  Panamanian 
flags  in  the  Canal  Zone.  The  Panamanians 
did  little  to  restore  order  and  before  the 
rioting  ended,  four  Americans  and  eighteen 
Panamanians  were  killed  and  $200  million  In 
property  damage  took  place.  Limited  Ameri- 
can force  was  used  to  help  restore  order  and 
Panama  broke  off  diplomatic  relations  and 
charged  aggression  against  the  United  States 
before  the  Organization  of  American  States. 
At  the  time  President  Johnson  stated  that 
".  .  .  violence  is  never  Justified  and  Is  never 
a  basis  for  talks."  But  In  September  he 
announced  the  United  States  would  engage 
in  negotiations  with  the  Panamanlar 
government. 

Kissinger-Tctck  principles 
The  basic  concepts  of  the  Joint  Statement 
between  the  U.S.  and  Panama  were  estab- 
lished by  President  Johnson  after  the  Com- 
munulst-lnsplred  riots  of  1964.  Offered  as  a 
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panicked  response  to  a  manipulated  crisis, 
the  concepts  are  now  offered  as  a  permanent 
solution.  These  principles  have  served  as  the 
basis  for  discussion  regarding  the  new- 
treaty.  In  brief,  they  are  as  follows: 

1.  The  treaty  of  1903  and  its  amendments 
will  be  abrogated  by  the  conclusion  of  an 
entirely  new   Intercceanlc  canal   treaty. 

2.  The  concept  of  perpetuity  will  be  elim- 
inated. The  treaty  concerning  the  lock  canal 
shall  have  a  fixed  termination  date. 

3.  Termination  of  United  States  Jurisdic- 
tion over  Panamanian  territory  shall  take 
place  promptly  in  accordance  with  terms 
specified  in  the  treaty. 

4.  The  Republic  of  Panama  shall  be  the 
sovereign  over  the  Panama  Canal  Zone.  Dur- 
ing the  life  of  the  treaty.  Panama  shall  grant 
to  the  United  States  the  right  to  use  the 
lands,  water  and  airspace  necessary  for  op- 
eration, maintenance  and  defense  of  the 
Canal  and  the  transit  of  ships. 

5.  Panama  will  have  a  "Just  and  equitable 
share"  of  the  Ijeneftts  derived  from  the  op- 
eration of  the  Canal  in  Its  territory. 

6.  Panama  shall  participate  in  the  admin- 
istration of  the  Canal  and  will  have  total 
responsibility  for  the  operation  of  the  Canal 
upon  the  termination  of  the  treaty.  Panama 
.shall  grant  to  the  United  States  the  rights 
necessary  to  regulate,  operate,  maintain  and 
protect  the  Canal,  and  to  take  specific  steps 
related  to  those  ends  as  agreed  upon  In  the 
treaty. 

7.  Panama  shall  participate  with  the 
United  States  in  defense  of  the  Canal. 

8.  There  shall  be  bilateral  provisions  for 
new  prolects  to  enlarge  and  Improve  the 
Canal.  These  shall  be  Incorporated  in  the 
treaty. 

Summary  of  major  arguments 
In  favor: 

1.  The  United  States  Is  entering  upon  a 
new  era  in  its  dealings  with  Latin  America, 
and.  Indeed,  with  the  entire  underdeveloped 
world.  Secretary  Kissinger  spoke  of  a  "new 
dialogue"  with  Latin  America.  The  trip  to 
Central  and  South  America  by  the  First 
Lady  indicates  President  Carter's  strong  in- 
terest. Many  of  the  regimes  are  nationalistic, 
militaristic  and  socialistic  to  an  unprece- 
dented degree.  They  are  more  confident  of 
themselves  and  can  no  longer  be  counted  on 
to  support  the  United  States  as  thev  did  In 
the  past.  Even  our  closest  allies  In  Latin 
Am'?rlca  publicly  favor  a  revision  in  the 
status  quo.  Thev  suoport  Panamanian  as- 
pirations and  will  Judge  the  United  States 
by  how  we  respond. 

2.  The  situation,  as  It  now  stands,  is  po- 
tentially violent  There  have  been  riots  and 
demonstrations  In  the  cast.  The  Panamanian 
government  has  served  notice  that  It  will 
become  a  "thorn"  to  the  United  States  If 
a  submitted  treatv  is  relected.  Panamanian 
Ambassador  Gabriel  Lewis,  for  example 
warned  that  If  the  negotiations  fall,  there 
will  be  .cuch  a  storm  of  protest  that  the 
U.S.  "will  have  no  other  alternative  than 
to  let  It  (the  Canal)  bo."  Violence  could 
dlsruot  transit  and  make  it  Dolitically  em- 
barrasslne  for  the  U.S.  to  continue  to  cllnK 
to  the  Canal. 

Even  if  sufficient  forces  were  brought  In  to 
give  full  protection  to  the  Zone,  a  slnele 
saboteur  could  still  succeed  in  closln?  the 
Canal.  A  new  treatv.  bv  fosterlne  a  friendly 
relatlonshlT  with  Panama.  Is  mo^t  conducive 
to  orotectlng  U.S.  Interests  In  a  free  and  open 
Canal.  ^ 

3  During  the  life  of  the  treaty  the  United 
States  would  retain  primary  responsibility 
for  the  operation  and  defense  of  the  Canal" 
Graduallv  during  this  period  Panama  will 
assume  more  operational  responsibility  until 
it  has  the  nece^^sary  expertise  to  assume  full 
control.  This  time  period  will  be  at  least 
twenty  years;  certainly  long  enough  for  Pan- 
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amanlans  to  learn  how  to  operate  the  Canal. 
The  transition  phase,  likewise,  means  that 
It  would  not  be  until  the  year  2000  that  the 
U.S.  retires  as  the  principal  party  in  the  de- 
fense and  operation  of  the  Canal.  This  pro- 
vides a  considerable  le:igth  of  time  to  pr;- 
pare  all  the  parties  concerned,  both  in  Latin 
America  and  elsewhere,  on  the  Implications 
of  the  new  relationship. 

4.  During  the  life  of  the  treaty  the  United 
States  will  retain  its  base  rights  (although 
they  will  probably  be  reduced  in  number) 
and  will  retain  Its  rights  to  Intervene  mili- 
tarily. Furthermore,  there  Is  a  proposed  sec- 
ond treaty  to  be  signed  by  other  nations, 
guaranteeing  the  Canal's  open  and  nondis- 
criminatory usage  after  Panama  takes  con- 
trol. This  document  would  also  give  the 
United  States  the  right  to  Intervene  If  the 
Canal  became  threatened  or  If  access  should 
be  denied. 

5.  Panama  has  an  economic  self-interest  In 
keeping  the  Canal  operative:  It  derives  more 
Income  from  the  Canal  than  from  any  other 
source. 

Opposed : 

1.  The  United  States  has  a  legal  right  to 
remain  In  the  Canal  Zone  "in  perpetuity" 
and  as  "if  it  were  sovereign"  according  to  the 
1903  treaty  with  Panama,  The  United  States 
acquired  the  Zone  by  treaty  and  also  by  di- 
rect purchase,  it  has  operated  it  evenhanded- 
ly  for  all  nations  since  it  was  first  opened 
In  1914.  The  decision  of  the  Supreme  Court 
in  the  1907  Wilson  v.  Shaw  case  held  that  the 
United  States  has  legal  sovereignty  and 
ownership  for  the  purposes  enumerated  In 
the  1903  treaty .5  This  ruUng  was  reaffirmed  In 
1972. 

2.  To  relinquish  the  statutory  right  to  re- 
main In  the  Zone  amounts  to  a  classic  give- 
away, opposed  by  a  majority  of  the  American 
public'  The  building  of  the  canal  Is  an 
American  achievement  which  amounted  to 
the  technological  "moonshot"  of  Us  time, 
and  which  has  remained  a  testimony  to 
American  creativity  and  ingenuity, 

3.  The  Canal  has  great  importance  for 
U.S.  military  and  economic  policies.  A  sig- 
nificant amount  of  total  U.S.  trade  passes 
through  its  locks.  Although  our  aircraft 
carriers  are  too  large  to  transit  the  Canal, 
all  other  naval  vehicles  can.  In  limited  war 
situations  such  as  Korea  and  Vietnam  the 
Canal  has  great  Importance  for  both  sup- 
ply and  military  vessels.  The  necessity  for 
the  United  States  to  maintain  absolute  con- 
trol over  the  operations  and  defense  of  the 
Canal  is  even  more  evident  during  emer- 
gency or  crisis  situations  where  quick  re- 
sponse and  unquestioned  access  are  neces- 
sary. 

4.  Although  all  Latin  American  nations 
have  publicly  called  for  a  new  treaty,  there 
Is  anaple  reason  to  believe  that  this  Is  more 
of  a  pro  forma  diplomatic  stance  taken  out 
of  necessity  rather  than  conviction.  If  the 
United  States  relinquishes  the  Canal,  our 
power  and  standing  both  in  Latin  America 
and  throughout  the  world  would  diminish. 
This  Is  particularly  the  case  in  the  light  of 
recent  U.S.  retreats  from  other  areas  of  the 
world.  A  Canal  treaty  seen  In  this  perspective 
would    be    Interpreted   as    another   example 


'■  Wilson  V.  Shaw,  204  U.S.  24,  1907.  "This 
new  republic  (Panama)  has  by  treatv  grant- 
ed to  the  U.S.  rights,  territorial  and  other- 
wise ...  It  Is  hypercritical  to  contend  that 
the  title  of  the  United  States  is  Imperfect, 
and  that  the  territory  described  does  not  be- 
long to  this  nation,  because  of  the  omission 
of  some  of  the  technical  terms  used  In  ordi- 
nary conveyances  of  real  estate." 

» Opinion  Research  Corporation  poll  con- 
ducted May,  1975,  76  percent  answered  "no" 
when  asked  "Should  the  U.S.  give  up  Its  sov- 
ereignty over  the  Panama  Canal?" 
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of  the  continued  erosion  of  American  will- 
power and  influence. 

6.  Panama  is  a  weak  and  unstable  coun- 
try controlled  by  a  nationalist  dictator 
known  for  pro-Communist  sympathies.  Gen- 
eral Torrljos  Is  on  excellent  terms  with  Fi- 
del Castro  and  he  has  on  several  occasions 
deliberately  embarrassed  the  United  States 
In  front  of  "third  world"  audiences.  There 
l3  the  possibility  that  In  the  hands  of  Torrl- 
jos the  Canal  might  fall  under  Communist 
Influence,  or  that  the  United  States  might 
bo  denied  access.  Almost  certainly  tolls 
would  ris3  dramatically.  In  short,  once  the 
United  States  relinquishes  control,  it  will 
be  subject  to  the  Intentions  and  capabili- 
ties of  Panama's  dictator,  none  of  which 
can  be  fully  anticipated. 

6.  Torrljos'  regime  has  been  a  consistent 
violator  of  human  rights  Inside  Panama. 
In  light  of  President  Carter's  emphasis  on 
human  rights,  especially  since  that  Issue 
has  taken  on  Important  symbolic  and  con- 
crete meaning  throughout  Latin  America, 
the  United  States  would  be  guilty  of  bold 
hypocrisy  In  relinquishing  the  Canal. 

7.  Over  the  last  decade  the  Soviets  have 
made  monumental  strategic  gains  at  the 
expense  of  the  West.  The  Kremlin  has 
moved  Into  a  number  of  power  vacuums 
during  this  time  and  Is  expected  to  attempt 
to  gain  control  over  the  Canal,  either  re- 
motely or  directly,  should  the  United  States 
relinquish  Its  treaty  rights.  The  Canal  Is 
seen  as  a  vital  "choke  point"  In  part  of  a 
global  power  struggle  directly  related  to  the 
security  of  the  United  States  and  the  West. 

In  fact,  the  Soviets,  who  do  not  even  have 
diplomatic  relations  with  Panama,  have  re- 
cently concluded  tentative  economic  and 
commercial  agreements  with  Panama.  It  Is 
fully  expected  that  the  Soviets  will  move 
to  supply  engineers  to  operate  the  canal 
lock  system  as  a  preliminary  move  toward 
further  Influence  over  operation  and  control 
of  the  canal  as  the  Americans  withdraw. 

v.    SPECIAL    INTERESTS 

V.S.  banks 

Maintaining  the  favorable  climate  for  in- 
ternational banking  currently  enjoyed  In 
Panama  Is  one  major  reason  cited  by  those 
who  allege  that  the  rush  toward  a  new  treaty 
is  propelled  by  special  Interests.  In  1970, 
Torrllos  reorganized  the  coun»rv's  banking 
laws  to  allow  International  banking  trans- 
actions free  of  taxation,  together  vPlth  other 
advantages,  which  resulted  in  the  unprece- 
dented expansion  of  the  banking  Industry  In 
Panama.  Today.  It  is  alleged  that  those  In- 
stitutions, having  provided  loans  to  Pana- 
ma's sagging  economy,  favor  a  new  treaty 
with  increased  annual  payments  in  order 
to  insure  that  Panama  will  be  able  to  repay 
Its  debts  to  these  Institutions. 

It  has  been  noted  that  the  chief  co-negoti- 
ator of  the  new  treaty,  sits  on  the  board  of 
directors  of  a  bank  that  has  made  a  number 
of  riskv  loans  to  Panama's  troubled  econ- 
omy. This  situation  has  raised  questions  of 
possible  conflict  of  Interest  among  the  Con- 
gress and  the  public. 

It  Is  noteworthy  In  view  of  these  facts  that 
Mr.  Llnowltz's  appointment  was  a  special 
short-term  appointment  of  only  six  months, 
thus  precluding  the  oaportunity  for  the  Sen- 
ate to  ouestlon  him  regarding  possible  con- 
flicts of  interest  throueh  the  formal  proce- 
dure of  advice  and  consent.  The  rush  toward 
agreement  to  t^ie  broad  treatv  concents  came 
just  hours  before  the  Llnowltz  appointment 
expired. 

Panama  economy 

Economic  conditions  In  Panama  have 
grown  steadily  worse  over  the  years.  Pana- 
ma's Indebtedness  has  grown  from  $167  mil- 
lion when  Torrljos  took  power  to  approxi- 
mately SI. 5  billion  currently.  It  Is  estimated 
that  debt  service  alone  will  consume  39% 
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of  that  country's  budget  this  year  (compared 
with  T^'c  in  the  United  States),  and  Pana- 
ma's Department  of  Planning  Indicates  that 
to  refinance  loans  coming  due,  together  with 
the  deficit  of  $193  million,  will  require  a 
total  of  $323.6  million,  A  document  from  the 
Department  of  Planning  for  Panama  states 
(In  translation)  that  "...  it  will  be  extreme- 
ly difficult  to  syndicate  loans  with  the  com- 
mercial banks  In  the  amounts  previously 
mentioned.  .  .  ."  Also,  ".  .  .  the  relation  be- 
tween servicing  the  debt,  and  current  reve- 
nues .  .  .  suggest  a  deteriorating  capacity  to 
service  this  debt.  .  .  ." 

A  confldentlal  memorandum  sent  last 
October  by  the  U.S.  Embassy  in  Panama  to 
the  U.S.  State  Department  Implies  that  the 
increase  in  commercial  loans  has  made  the 
situation  worse,  and  "permit  Panama  to 
defer  grappling  with  the  core  problem.  .  .  ." 
It  states  further  that  "much  of  the  capital 
inflow  of  the  past  three  years  has  aggravated 
Panama's  ecomolc  malaise  by  exacerbating 
its  debt  service  burden  without  enhancing 
overall  productivity." 

The  financial  situation  has  been  aggravated 
by  government  measures  which  result  in 
pricing  Panama's  exports  out  of  the  world 
market,  through  imposition  of  mlnimimi 
wage,  price  supports,  and  rent  control.' 

In  light  of  the  above,  the  timely  and  gen- 
erous financial  arrangements  arrived  upon 
this  week  will  be  crucial  to  Torrljos  In  shoring 
up  his  sagging  regime.  He  had  originally  re- 
quested a  payment  from  the  United  States  of 
$5  billion,  together  with  an  annuity  of  $300 
million  until  the  year  2000;  he  was  persuaded 
to  accept  the  current  figure  of  about  $50  mil- 
lion per  year,  plus  a  generous  military  and 
economic  aid  package  of  approximately  $350 
million. 

VI.  CONGRESSIONAL  APPROVAL 

The  Administration  is  aware  that  It  will 
have  a  difficult  time  In  persuading  the  Sen- 
ate to  ratify  the  new  treaty,  and  the  Ameri- 
can public  to  accept  It.  According  to  Con- 
gressional leaders,  current  count  In  the  Sen- 
ate Is  around  fifty  favorable  votes,  with  a 
total  of  sixty-seven  needed  for  approval.  Polls 
Indicate  that  the  majority  of  the  American 
public  opposes  any  treaty  which  relinquishes 
sovereignty  over  the  Zone  and  control  of  the 
canal.'> 

Although  ratification  will  be  difficult,  the 
next  few  months  are  viewed  as  more  favor- 
able for  proponents  than  the  months  ap- 
proaching, or  during,  1978,  which  is  an  elec- 
tion year  for  one-third  of  the  members  of 
the  Senate.  In  addition,  the  fact  that  the 
agreement  was  reached  at  a  time  when  Con- 
gress is  not  in  session  Is  seen  as  advantageous 
In  diminishing  the  possibility  for  protests 
from  Members  of  Congress.  Further,  most  of 
the  comprehensive  package  of  payments  to 
Panama  is  presented  in  a  way  which  would 
not  require  Congressional  action,  reducing 
the  possibility  for  friction  and  disagreement 
with  that  body. 

Ratification  of  a  new  treaty  is  effected  by 
agreement  of  two-thirds  of  the  Senate.  How- 
ever, the  House  of  Representatives  Is  also  ex- 
pected to  participate  In  the  debate  on  the 
broad  package  of  proposals  designed  to  relln- 
gulsh  the  Canal,  as  disposition  of  U.S.  ter- 
ritory and  other  property  of  the  United 
States  is  involved;  Article  IV,  Section  3 
Clause  2  of  the  United  States  Constitution 
provides  that  only  the  Congress  has  the  au- 
thority to  dispose  of  "the  Territory  or  other 
Property  belonging  to  the  United  States."  As 
one  Member  of  Congress  warned  upon  hear- 
ing of  the  conceptual  agreement: 


■See  Congressioruxl  Record,  February  22 
1977.  page  S2820. 

-See  "The  Canal  Treaty:  Words  of  Cau- 
tion." by  Charles  Maechllng,  Jr.,  The  New- 
York  Times,  Monday,  August  8.  1977,  p.  C23. 
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"The  House  will  not  abide  by  an  agreement 
which  unilaterally  relinquishes  U.S.  Terri- 
tory, nor  will  the  House  abide  by  back-door 
loans  and  grants  to  Panama  made  without  its 
consent." 

Vn.  CONSEQUENCES 

Two  interrelated  considerations  should  be 
examined  as  the  terms  of  the  actual  treaty 
are  studied.  The  first  is  the  necessity  for  the 
Canal  to  remain  open  at  all  times  to  inter- 
national shipping.  The  second  is  to  assure 
American  sovereignty  until  the  turn  of  the 
century  when  the  property  and  territory 
would  be  ultimately  relinquished. 

Currently,  two  treaties  govern  the  status 
of  the  Canal.  The  Hay-Bunaua-VariUa  treaty 
of  1903  discusses  the  rights  of  the  United 
States  and  is  described  earlier.  The  Hay- 
Paunceforte  treaty  of  1900  Is  between  the 
United  States  and  Britain  wherein  the 
United  States  pledges  to  keep  any  canal 
across  the  Isthmus  free  and  open  to  all  na- 
tions, without  discrimination.  Panama  has 
no  such  obligation,  and  would  not  be  hin- 
dered from  either  denying  transit  or  impos- 
ing discriminatory  tolls. 

Secondly,  the  proposed  new  treaty  would 
require  the  gradual  ceding  to  Panama  of 
control  over  the  operation  of  the  Canal.  How- 
ever, any  comprehensive  transfer  of  jurisdic- 
tional rights  before  the  turn  of  the  century 
could  be  Interpreted  as  a  ceding  of  sovereign- 
ty. With  sovereignty  prematurely  divested 
(either  by  implication  or  otherwise)  it  would 
not  be  difficult  to  harass  the  United  States 
on  every  matter  not  specifically  dealt  with 
in  the  treaty.  If  sovereignty  is  to  be  trans- 
ferred over  a  period  of  time,  it  should  occur 
at  the  conclusion  of  the  agreement." 

Should  sovereignty  be  prematurely  relin- 
quished under  the  new  treaty,  the  power  of 
the  new  sovereign  to  evict  would  invite  Inter- 
national pressures  to  that  end.  and  agitation 
would  be  encouraged  and  intensified.  The 
pattern  of  revolutionary  turmoil  and  fre- 
quent changeovers  In  governments  indicate 
that  Panama  would  not  be  resistant  to  such 
pressure. 

A  lesson  can  be  drawn  from  the  Suez  Canal, 
where  an  ostensibly  private  company,  with 
British  government  participation,  operated 
under  the  sovereignty  of  another  country. 
Rights  retained  by  the  British  to  protect 
their  property,  and  the  declaration  of  the 
Convention  of  Constantinople  guaranteeing 
right  of  passage  to  vessels  of  all  nations  were 
of  no  avail  when  Egypt  expropriated  and 
later  closed  the  Canal.  Similarly,  a  new  treaty 
with  Panama  as  sovereign  would  not  Insure 
unimpeded  passage  through  the  Canal  nor 
would  it  particularly  deter  expropriation  of 
the  Canal. 

It  is  believed  that  Panama  intends  to  raise 
the  tolls  substantially  once  It  controls  opera- 
tion of  the  Canal.  Panama's  representatives 
have  made  statements  to  the  effect  that  they 
would  like  the  tolls  to  be  raised  sharply,  and 
that  they  do  not  Intend  to  "subsidize"  world 
shipping. 

With  respect  to  security  of  the  Canal,  the 
control  of  the  Zone  Is  as  Important  as  is  con- 
trol over  the  Canal.  The  Zone  acts  as  a  buffer 
area  for  any  disturbances  which  may  occur. 
This  defensive  buffer  will  be  lost  should  the 
Zone  merge  into  Panama,  and  the  Canal 
would  then  be  truly  indefensible. 

It  Is  unreasonable  to  believe  that  the  trans- 
fer of  sovereignty  would  remove  an  irritant 
and  bring  about  improved  relations  with 
Panama  and  Latin  America.  In  attempting  to 
appease  and  accommodate  hostile  ideologi- 
cal elements,  the  United  States  Ignores  a 
valid  lesson  of  history. 
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WORRIED  ABOUT  A  GIVEAWAY 


■'See  "The  Canal  Treaty:  Words  of  Cau- 
tion." by  Charles  Maechllng.  Jr..  The  New 
York  Times,  Monday,  August  8,  1977,  p.  023. 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  South 
Dakotans  are  gravely  concerned  about 
what  appears  to  them  to  be  the  admin- 
istration's determination  to  give  away 
the  Panama  Canal  regardless  of  any 
consequences  to  our  Nation.  These  mis- 
givings have  in  no  way  been  allayed  by 
the  endorsements  of  Government  ofiQ- 
cials  to  the  press  and  to  congressional 
committees  even  before  the  exact  lan- 
guage had  been  set  down  on  paper. 

Quite  rightly,  they  are  asking:  "If  this 
treaty  is  so  good  for  us,  why  is  the  high- 
powered  sales  pitch  needed?"  "Why  the 
rush  to  sign  the  treaty  when  so  many 
Senators,  who  must  ratify  it,  have  ex- 
pressed opposition?"  "What  are  we  not 
being  told?"  "Why  are  we  paying  Pan- 
ama so  much  money  for  taking  the 
canal?" 

These  are  good  questions:  questions 
which  merit  answers. 

South    Dakota's    misgivings    are    re- 
flected in  Knowles  C.  Trippler's  recent 
editorial  in  the  Canova.  S.  Dak.,  Herald. 
It  merits  carefiJ  consideration: 
To  Give  Awat — Or  Keep  It 

One  big  Item  of  discussion  at  this  time 
seems  to  be  the  Panama  Canal.  This  ques- 
tion is  to  be  brought  to  the  members  of  the 
United  States  Senate  for  a  show  down  by 
President  Carter  in  the  near  future.  A  cou- 
ple of  our  national  leaders  made  a  trip  down 
south  not  too  long  ago  and  came  back  with 
an   agreement   that   they    thought   sounded 
good    and    that    they    thought    the    United 
States    government    and    Its    people    should 
agree  to.  It  states  that  the  U.S.  vrill  give  the 
Canal  away  in  the  year  2000.  Just  what  all 
the  stipulations  are  is  unknown  at  this  time 
for  It  seems  that  the  Washington  "bunch" 
tells   us    "common   folks"   out   here   in   the 
sticks  just  what  they  want  us  to  know.  We 
have  not  been  able  to  find  out  where  all  the 
squabble  on  the  Canal  started  or  why  it  came 
up.  There  are  a  lot  of  people  in  our  country 
that  are  against  this  "give  away"  program, 
fact  Is  there  seems  to  be  a  large  majority 
that  are  against  the  agreement.  In  order  for 
this  to  pass  the  US  Senate  it  must  have  67 
votes  out  of  the  100  from  the  senators.  If  the 
percentage  of  people   that  are  against  the 
agreement  at  this  time  have  anything  to  do 
with  It  it  will  not  pass,  for  more  than  half  of 
the  people  at  this  time  seem  to  say  "No".  We 
have  not  made  up  our  minds  at  this  time  for 
It  Is  very  hard  to  get  all  the  facts.  However 
we  are  afraid  this  would  turn  out  Just  like 
too  many  of  our  other  major  political  deci- 
sions have  the  past  several  years.  If  we  give 
the  Canal  away  and  then  In  a  few  years  some 
other  country,  like  Russia,  steps  In  and  takes 
It  over  from  them,  the  same  old  thing  would 
happen,   the   United   States   would   have   to 
go  down  and  fight  to  get  back  what  was  ours 
in  the  first  place.  Too  many  times  in  the 
past   have   the   U.S.   citizens   tried   to   be   a 
"good  fellow"  and  we  ended  up  in  war  to 
settle   some    matter   that   could   have   been 
avoided  by  a  little  bit  of  diplomacy.  A  group 
of  South  Dakotans  are  getting  out  petitions 
to  present  to  our  Senators  to  state  that  the 
people  in  our  state  do  not  want  to  give  away 
the  Panama  Canal,  not  now  or  never.  A  slo- 
gan that  they  are  using  is  "we  bought  it,  we 
paid  for  it,  we  built  it,  and  we  damned  well 


28942 

Intend  to  keep  It."  If  oiir  country  would 
lose  a  right  to  use  the  Panama  Canal  or  the 
cost  became  so  large  that  we  could  not  afford 
to  use  It  we  might  be  sorry  we  had  given  It 
away  to  anyone.  This  canal  Is  very  Important 
to  our  Navy  and  could  become  an  Item  of  Na- 
tional Security  if  not  available.  Many  from 
both  political  parties  think  it  sounds  like  a 
good  deal  but  we  think  we  people  of  this 
country  do  not  "trust"  anyone  in  Washing- 
ton after  many  of  the  shady  deals  of  the 
past  twenty  or  thirty  years.  We  are  against 
the  "give  away"  until  we  get  more  informa- 
tion. When  the  time  comes  that  we  are  sure 
it  will  be  in  good  friendly  hands  and  oper- 
ated in  a  fair  manner  then  everyone  will  take 
a  good  look  at  the  entire  program. 


lOTH  ANNIVERSARY  OF  YOUTH 
PRIDE,  INC.  OF  D.C. 


HON.  WALTER  E.  FAUNTROY 

OF   THE    DISTRICT    OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  FAtJNTROY.  Mr.  Speaker,  for 
more  than  a  decade.  Youth  Pride,  Inc.. 
has  faithfully  and  effectively  served  the 
citizens  of  the  District  of  Columbia.  Pride 
has  provided  a  very  positive  influence  by 
training  over  15.000  inner-city  youth  and 
by  directly  affecting,  through  its  pro- 
grams, at  least  5  percent  of  the  city's 
population. 

Pride  began  its  operation  under  a  30- 
day  challenge  contract  awarded  by  for- 
mer Secretary  of  Labor,  Willard  Wirtz. 
Mr.  Wirtz  later  wrote  on  August  19, 1975: 

It  takes  time  to  sift  out  what  Is  Important 
in  the  doings  of  Government  and  what  isn't. 
Looking  back  now,  I  think  of  Pride  as  one 
of  the  two  proudest  things  I  had  anything 
to  do  with  when  I  was  in  the  Department  of 
Labor.  If  we  could  Just  learn  to  gamble  more 
often  on  people's  own  good  sense  instead  of 
our  made-ln-the-bureaucracy  programs,  we 
could  be  so  much  better  off. 

On  the  occasion  of  its  10th  anniversary, 
I  think  it  important  that  we.  in  the 
Congress,  give  recognition  to  the  fine 
work  of  this  community  organization.  In 
celebration  of  its  10th  anniversary.  Pride 
has  planned  several  activities  which  I 
urge  my  colleagues  to  attend  and  partici- 
pate. The  calendar  of  activities  follows: 

Pride  Ttnth  Anniversary  Celebration 

Calendar  of  Events 

week  of  september  6-9 

Family  Social  Service  Week: 

Tuesday.— "The  Role  of  the  Black  Church 
in  the  Social  and  Political  History  of  the 
Black  Community." 

Wednesday. — "Performing  Arts  as  a  Protest 
Mechanism." 

Thursday. — "The  Impact  of  Urban  Life  on 
the  Black  Family." 

Friday.— "Pull  Home  Rule  In  the  District 
of  Columbia." 

Place:  All  Souls  Unitarian  Church — 16th 
and  Harvard  Street.  N.W. 

Time;  2  p.m. -6  p.m. 

MONDAY,  SEPTEMBER    12 

Consumer  Education  Day  "Consumer 
Workshop." 

Place:  Pride  Headquarters. 
Time:  9  a.m.-2  p.m. 

SATURDAY.    SEPTEMBER    17 

Athletic  Competition:  "Running  for  Jobs": 
Track  and  Field  Competition  9  a.m.-ll:30 
a.m. 


EXTENSIONS  OF  REMARKS 

Tennis  Clinic — 9  a.m.-ll  a.m. 

Outdoor  Basketball  Game — 10  a.m.-ll  :30 
a.m. 

Karate  Exhibit— 11:45  a.m. 

Softball  Game — (Upper  level)    12:30  p.m. 

Craftmobile  (Upper  level)  10:30  a.m.-12: 30 
p.m. 

Place:  All  events  held  at  the  Banneker 
Center.  Georgia  Avenue  and  Euclid  Street, 
X.W. 

SATTJIIDAT,    SEPTEMBER    17 

Pride  Archives  Dedication  Ceremony. 
Place:  Moorland  Splngarn  Research  Center. 
Founders  Library,  Howard  University. 
Time:  12  Noon. 

MONDAY,  SEPTEMBER   19 

Teacher/Counselor  Institute. 
Place:  American  University,  School  of  In- 
ternational Service. 

Time:  9:30  a.m.-12:30  p.m. 

SEPTEMBER  20-23 

Career  and  Higher  Education  Week: 
Tuesday — "Careers     in     Government     and 

Military  Service." 

Wednesday— "The  World  of  Work." 
Thursday— "The  Business  World." 
Friday— "Higher  Education:  One  Route  to 

r.  Career." 

Place:    Various   DC.   Public   High  Schools 

( Actual  sites  to  be  announced )  • 
■nme:  9:30  a.m.-12:30  p.m. 

WEEK   OF  SEPTEMBER    26-30 

Community  Health  Week: 

Mobile  health  screening  units  on  location 
throughout  the  city  during  the  entire 
week.',  •• 

SUNDAY.  SEPTEMBER  2S 

Pride  Tenth  Annual  Open  House: 

Invitational    art    exhibit/guest    speakers 
street  entertainment/refreshments. 

Place:  Pride  Headquarters. 

Time:  1  p.m. -6  p.m. 

•Check  radio,  television  and  newspapers  for 
location  of  events  (or  call  Pride  Inc.  at 
483-1900). 

••Check  radio,  television  and  newspapers 
for  time  of  events  (or  call  Pride,  Xnc  at 
483-1900). 


PROBLEMS  OF  NUCLEAR 
PROLIFERATION 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  column  by 
my  constituent  Gen.  Henrv  Huglin.  Gen- 
eral Huglin  is  a  retired  Air  Force  brig- 
adier general  and  syndicated  colum- 
nist. He  comments  on  the  problem  of  nu- 
clear proliferation : 

Problems  of  Nuclear  Proliferation 
(By  Henry  Huglin) 

Growing  concern  over  proliferation  of  nu- 
clear weapons  was  given  a  Jolt  recently  by 
reports,  subsequently  denied,  that  South 
Africa  was  building  such  weapons. 

The  Carter  Administration  is  trying  to  curb 
the  possibilities  for  more  nations  to  build 
nuclear  weapons,  through  restrictions  on  our 
natlcn's  export  of  nuclear  fuel  reprocessing 
technologv'  and  equipment,  and  by  trying  to 
persuade  other  nations  with  such  technology 
to  restrict  their  similar  exports. 

But  a  major  aspect  of  limiting  prolifera- 
tion is  the  avoidance  of  incentives  of  other 
nations  to  acquire  these  weapons.  And  the 
Administration's  well-intentioned  attitudes 
and  actions  in  other  fields  may  well  be  In- 
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creasing  incentives  for  South  Africa  and  oth- 
er nations  to  opt  for  nuclear  arms. 

Leaders  of  nations  feeling  threatened, 
picked  on,  or  isolated  may  turn  to  building 
nuclear  weapons,  if  they  can  manage  the 
technology — which  is  now  not  too  difficult  or 
expensive  for  many  countries. 

The  government  of  South  Africa  Is  clearly 
feeling  more  and  more  picked  on  and  iso- 
lated. In  particular.  President  Carter's  pub- 
lic crusade  against  the  white  minority  gov- 
ernment's apartheid  policy  has  obviously 
promoted  such  feelings. 

Other  prcspects  for  Joining  the  nuclear 
weapons  "club,"  in  the  next  decade  or  so, 
now  Include  South  Korea  and  Japan.  The 
President's  decision  to  phase  down  our  troops 
In  South  Korea  may  have  Just  such  profound, 
and  unintended,  results.  Reportedly,  many 
South  Koreans  and  Japanese  regard  this  de- 
cision— made  without  prior  consultation  with 
their  governments — as  a  reason  for  growing 
mistrust  of  our  nation's  constancy  and  re- 
liability as  a  superpower  and  protector  ally. 
Hence,  the  President's  following  up  on  his 
campaign  rhetoric  about  reducing  our  troops 
In  Korea  could  contribute  to  a  major  under- 
mining of  his  goal  of  curbing  nuclear  weap- 
ons spread. 

Israel  and  her  Arab  neighbors  may  also 
decide  to  Join  the  "club."  By  President  Car- 
ter laying  all  his  Mideast  cards  on  the  table, 
with  his  "open"  diplomacy,  he  has  brought 
on  hardened  positions  on  both  sides,  and  may 
have  diminished  chances  for  an  enduring 
Midsast  settlement.  And,  If  tensions  long 
continue  In  that  area  and  hopes  for  lasting 
peace  fade.  Israel  will  likely  build  nuclear 
weapons.  And,  If  she  does,  so  will  Egypt,  with 
Saudi  Arabia's  help:  and  so  may  other  Arab 
countries. 

The  prospects  of  proliferation  are  hor- 
rendous. In  addition  to  the  countries  men- 
tioned, dozens  mors,  including  some  unstable 
ones,  will  have  the  technical  and  economic 
capability  to  build  at  least  a  few  nuclear 
weapons  In  the  next  couple  of  decades.  The 
crucial  point  will  be  whether  they  will  have 
the  political  incentives  to  do  so. 

And  there  Is  no  agreement  in  prospect, 
among  those  nations  possessing  nuclear  fuel 
processing  technology,  on  measures  to  con- 
trol Its  spread  and,  hence,  to  curb  the  po- 
tential for  building  weapons. 

This  whole  field  is  highly  complex.  And 
it  provides  a  clear  example  of  how  on°  as- 
pect of  our  foreign  policy  can  affect  another. 

Our  government's  pressures  on  human 
rights  in  South  Africa  or  Brazil  or  others, 
could  contribute  to  their  decision  to  go  nu- 
clear. Furthermore,  If  we  flatly  abrogate  our 
defense  trsaty  with  Taiwan,  the  leaders  there 
may  build  nuclear  weapons  In  a  desperate 
attempt  to  remain  Independent  of  mainland 
China. 

And  not  being  able  to  help  eolve  the  big 
trouble  spots,  such  as  the  Mideast  or  the 
Imbroglio  of  Gresce  and  Turkey  over  Cyprus 
may  eventually  lead  some  or  all  of  the  coun- 
tries Involved  to  break  their  ties  with  us  and 
build  nuclear  weapons. 

So.  trying  to  prevent  nuclear  weapons  pro- 
liferation— or  at  least  to  slow  it  down  as 
much  as  possible — takes  much  more  than 
Idealistic  rhetoric,  pleas  to  other  nations' 
leaders  for  reason  and  restraint,  cutting  off 
nuclear  energy  technology,  or  even  the  use 
of  sanctions. 

It  entails  performing — as  we  generally  did 
until  the  Vietnam  trauma  affected  our  na- 
tional spirit — as  a  dedicated,  dynamic  su- 
perpower and  trustworthy  ally,  and  counter- 
ing the  Soviets'  military  threat  and  mlschlef- 
maklng  in  the  world. 

In  particular,  our  government  nesds  to 
consider  more  the  Impact  and  possible  con- 
sequences of  such  policies  as  the  overly-zeal- 
ous human  rights  crusade,  that  provokes 
strong  reactions,  and  of  such  an  action  as 
the  unilateral  troop  phase  down  in  Korea, 
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that  creates  the  imprssslon  that  we  are  pull- 
ing back  and  losing  our  will  to  measure  up 
to  our  responsibilities  and  challenges  abroad. 
Hence,  the  Carter  Administration  needs  to 
leaven  Its  Idsallsm  and  morallsm  with  more 
realism  and  pragmatism.  Further,  quiet  di- 
plomacy, national  unity  and  will,  unsur- 
passed military  strength,  and  perserverance 
are  all  needed  to  help  curb  the  proliferation 
of  nuclear  weapons,  as  well  as  to  insure  our 
Interests  and  security  in  a  stlU-dangerous 
world. 


THE  PANAMA  CANAL  TREATY: 
QUESTIONABLE  DEFENSE  PROVI- 
SIONS 


HOW.  LEO  C.  ZEFERETTI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  Speaker,  after  careful  considera- 
tion of  the  recently  signed  Panama 
Canal  treaty,  I  have  made  known  my 
staunch  opposition  to  its  enactment.  One 
of  my  major  concerns  is  the  section  deal- 
ing with  our  defense  of  the  canal  and 
our  use  of  the  waterway  should  the 
United  States  become  involved  in  a  mili- 
tary conflict. 

I  am  submitting,  for  the  record,  a  re- 
cent article  appearing  in  the  September 
11  edition  of  the  New  York  Times,  au- 
thored by  Paul  B.  Ryan.  Mr.  Ryan,  a 
retired  Naval  officer,  is  currently  a  re- 
search associate  at  the  Hoover  Institute 
at  Stanford  University,  and  a  former 
desk  officer  in  the  Pentagon's  division  of 
International  Security  Affairs,  Latin 
American  section.  He  is  also  the  author 
of  the  forthcoming  book,  "The  Continu- 
ing Controversy:  Panama  Canal  Diplo- 
macy and  U.S.  Interests." 

The  defense  issue  is  vital  to  the  future 
of  the  Panama  Canal;  therefore,  I  wish 
to  share  Mr.  Ryan's  treatise  with  my 
colleagues  at  this  time : 
The  Canal  Terms,  Argued  From  Different 
Premises 

Stanford,  Calif. — In  his  frenetic  blitz  to 
gain  public  approval  of  the  two  Panama 
Canal  treaties.  President  Carter  has  stressed 
that  he  wishes  to  dispel  misinformation  by 
laying  out  the  facts.  Thus,  he  and  his  chief 
negotiators,  Ellsworth  Bunker  and  Sol  M. 
Llnowitz,  repeatedly  have  assured  the  public 
that  the  United  States  would  have  the  per- 
manent right  to  defend  the  canal  by  sending 
troops  into  Panama  in  time  of  crisis.  Addi- 
tionally, the  White  House  says  that  United 
States  warships  would  have  "the  permanent 
right  to  transit  the  canal  expeditiously  and 
without  conditions,  for  an  Indefinite  period." 

But  does  this  ostensibly  forthright  Inter- 
pretation of  treaty  terms,  which  presumably 
protect  vital  United  States  strategic  Inter- 
ests, coincide  with  that  held  by  Panama? 
The  answer  Is  no,  if  you  listen  to  its  chief 
treaty  negotiator.  Dr.  R6mulo  Escobar 
Bethancourt,  who  analyzed  the  treaty's  pro- 
visions at  a  news  conference  In  Panama  City 
on  Aug.  24. 

Dr.  Escobar's  comments  were  broadcast  by 
radio  and  subsequently  published  in  the 
Dally  Report  of  our  Government's  Foreign 
Broadcast  Information  Service.  Surprisingly. 
Dr.  Escobar's  astonishing  views,  which  di- 
rectly contradict  the  White  House's,  appear 
to  have  been  given  very  little  publicity  or 
entirely  overlooked  by  the  United  States 
news  media. 

Dr.  Escobar  roundly  rejects  the  Carter  Ad- 
ministration's claim  that  the  United  States 
may  send  in  troops.  "The  treaty  does  not 
establish  that  the  United  States  has  the  right 
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to  Intervene  [that  is,  send  In  troops]  in 
Panama,"  he  said.  He  denied  that  the  treaty 
gives  the  United  States  the  right  to  decide 
when  neutrality  Is  violated  or  not.  Neither, 
in  his  view,  do  United  States  warships  have 
the  right  of  expeditious  transit  without 
conditions. 

As  Dr.  Escobar  inelegantly  put  It:  "If  .  .  . 
the  gringos  with  their  warships  say,  'I  want 
to  go  through  first,'  then  that  is  their  prob- 
lem with  the  other  ships  there."  Presumably, 
Panamanian  officials  would  look  idly  on  while 
United  States  Navy  captains,  during  an  in- 
ternational crisis,  haggled  with  merchant 
skippers  for  a  place  at  the  head  of  the  wait- 
ing line  of  ships.  So  much  for  the  United 
States  right  to  unimpeded  transit  and  the 
defense  of  the  waterway ! 

Were  these  wildly  different  interpretations 
known  to  the  United  States  negotiators  dur- 
ing the  talks?  As  Dr.  Escobar  told  the  news- 
men, these  points  had  been  thrashed  out 
with  the  Americans,  but  Panama  had  stood 
firm  against  their  demands. 

Faced  with  Panama's  refusal  to  allow 
"privileged  passage,"  the  Americans  finally 
accepted  the  term  "expeditious  transit,"  in 
order,  said  Dr.  Escobar,  to  "sell"  the  treaty 
to  the  Pentagon.  "Now  they  (the  United 
States  diplomats)  could  explain  that  this 
means  privileged  passage.  ...  Do  not  believe 
that  we  mean  that,"  he  emphasized. 

Placed  side  by  side,  Mr.  Carter  reassuring 
assessment  and  Dr.  Escobar's  belligerent  and 
cynical  evaluation  present  the  apparent  para- 
dox of  two  Governments  outwardly  reaching 
an  agreement  but  secretly  retaining  entirely 
different  perceptions  of  its  provisions.  Or  Is 
it  a  case  where  both  negotiating  teams  as- 
sumed that  the  "real"  meaning  of  the  terms 
could  be  safely  debated  after  both  nations 
had  won  ratification  from  their  respective 
Governments? 

Plainly,  such  a  treaty  is  fraught  with  peril 
for  future  United  States  operations  involving 
canal  transits.  The  danger  of  Jeopardizing  the 
Navy's  use  of  the  waterway  was  apparent  to 
Presidential  candidate  Carter  and  he  implied 
as  much  during  his  televised  debate  on 
Oct.  6,  1976,  with  Gerald  R.  Ford.  Mr.  Carter 
said,  "I  would  not  relinquish  practical  con- 
trol of  the  Panama  Canal  Zone  at  any  time 
In  the  foreseeable  future." 

As  a  former  naval  officer,  Mr.  Carter  un- 
derstands, probably  better  than  most  people, 
the  need  for  the  United  States  to  retain  such 
"practical  control"  to  permit  its  Navy  to 
carry  out  missions  worldwide  in  support  of 
United  States  diplomatic  policies  and  stra- 
tegic objectives. 

This  is  particularly  true  in  an  era  when 
international  tension,  as  well  as  mini-wars 
of  the  Angola  type,  are  much  more  likely  to 
occur  than  an  all-out  war. 

In  the  light  of  Dr.  Escobar's  dismissal  of 
United  States  treaty  rights,  can  President 
Carter  really  mean  what  he  says? 

A  poor  treaty  is  worse  than  no  treaty  at  all. 
United  States  diplomacy  must  serve  the  na- 
tional interest,  as  we  have  recently  been  re- 
minded. The  Carter  Administration  should 
clear  up  these  glaring  ambiguities  at  once. 
As  matters  now  stand,  the  American  people 
have  no  guarantee  from  Panama  for  the  pro- 
tection of  United  States  defense  and  secu- 
rity interests  In  the  Canal  Zone. 


AGE  DISCRIMINATION  AGAINST 
THE  ELDERLY  IN  FEDERAL  SERV- 
ICES 


HON.  CLAUDE  PEPPER 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1977 

Mr.  PEPPER.  Mr.  Speaker,  recently, 
the  U.S.  Civil  Rights  Commission  held  a 
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very  Important  hearing  in  my  district  as 
part  of  its  congressionally  mandated 
study  on  how  to  effectively  implement 
the  Age  Discrimination  Act  of  1975. 

I  commend  the  Civil  Rights  Commis- 
sion for  its  leadership  in  this  area.  The 
Commission's  Chairman,  Dr.  Arthur 
Flemming,  is  both  a  close  personal  friend 
and  a  formidable  ally  in  the  cause  of  the 
elderly. 

It  was  particularly  appropriate  that 
one  of  their  hearings  was  held  in  Miami. 
While  1  out  of  every  10  persons  in  the 
United  States  is  over  65,  approximately 
1  in  7  is  65  or  older  in  Florida.  In  fact, 
Florida's  16.1  percent  of  the  population 
o-er  65  is  more  than  3  percent  higher 
than  any  other  State  in  the  Union.  There 
are  more  than  220,000  elderly  persons 
living  in  Dade  County  alone  and  that 
number  is  expected  to  rise  to  323,000  by 
the  year  1985. 

As  chairman  of  the  Select  Committee 
on  Aging,  I  had  the  privilege  of  testifying 
before  the  Commission  at  this  hearing. 
I  would  like  to  insert  in  the  Record  my 
remarks  concerning  age  discrimination 
in  mental  health  centers,  medical  school 
training,  vocational  rehabilitation,  rev- 
enue sharing,  employment  programs, 
medicare,  and  medicaid. 
Testimony  by  Representative  Claude  Pepper 

Elderly  persons  and  all  persons  who  plan 
one  day  to  reach  65  share  a  concern  about 
the  subtle  and  Insidious  form  of  discrimi- 
nation which  punishes  persons  for  reaching 
an  arbitrary  age.  The  Age  Discrimination 
Act  of  1975,  which  calls  for  the  study  you 
are  conducting,  must  signal  a  national  effort 
to  eradicate  discrimination  against  persons 
who  by  some  arbitrary  standard  are  "too 
old".  In  1979  this  important  act  will  Join 
the  Age  Discrimination  in  Employment  Act 
in  the  battery  of  remedies  and  protections 
available  to  the  elderly. 

However,  by  limiting  its  protection  to  per- 
sons between  40  and  65,  the  Age  Discrimina- 
tion in  Employment  Act  has  in  effect  sanc- 
tioned discrimination  in  employment  against 
those  65  and  over.  By  the  end  of  September 
the  House  will  have  passed  my  bill  to  extend 
the  upper  age  limit  in  the  act  and  signal  the 
beginning  of  the  end  for  all  age-based  dis- 
crimination In  employment. 

Efforts  to  eradicate  age  discrimination  are 
hampered  by  subtle  and  insidious  stereotyp- 
ing of  the  elderly.  Consequently,  at  first,  I 
was  disappointed  that  the  U.S.  Civil  Rights 
Commission  report  on  women  and  minorities 
in  television  devoted  less  than  two  columns 
of  a  181  report  to  discussion  of  treatment 
of  the  one  minority  every  person  plans  one 
day  to  Join.  However,  Commissioner  Flem- 
ming told  my  staff  last  week  that  he  was 
barred  by  law — Ironically,  the  Civil  Rights 
Act — from  examining  age  discrimination  In 
the  report.  What  a  tragedy,  especially  since 
I  know  Dr.  Flemming's  deep  commitment  to 
the  aging  in  his  other  Job  of  United  States 
Commissioner  on  Aging  as  well. 

The  Civil  Rights  law's  omission  of  the 
elderly  ajid  the  report's  resulting  treatment 
of  the  aging  are  symptomatic  of  the  extent 
of  the  problem  we  are  addressing  today.  The 
elderly  are.  too  often,  the  forgotten  minority. 

Consequently,  next  year,  when  the  Civil 
Rights  Act  is  renewed,  I  Intend  to  do  every- 
thing possible  to  Insure  that  age  Is  added  to 
race  and  sex  as  an  explicitly  prohibited  rea- 
son for  discrimination. 

The  Civil  ■  Rights  Commission  study  ex- 
amines the  role  of  minority  and  female  news 
correspondents  said  notes  that  their  exclu- 
sion from  network  news  suggests  that  minor- 
ities and  women  "may  not  matter".  But  un- 
like women  and  minorities,  persons  age  65 
are  forced  off  the  news  programs  by  network 
policies  of  mandatory  retirement.  As  a  re- 
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suit  there  are  no  persons  over  65.  male  or 
female,  black  or  white,  on  network  news.  The 
loss  of  Eric  Severeld  to  mandatory  retire- 
ment this  fall  bears  tragic  witness  to  the 
damage  mandatory  retirement  Inflicts. 

Elderly  persons  spend  more  time  watching 
television  than  engaging  In  any  activity  other 
than  sleeping.  How  do  they  feel  when  thev 
see  few  elderly  on  game  shows,  elderly  por- 
trayed as  villlans  or  victim,  on  crime  shows, 
so-called  comics  masquerading  as  toothless, 
sexless,  feeble-minded,  constipated  elderly' 
One  study  ;ound  that  children  view  the 
elderly  as  foul-smelling,  toothless  and  de- 
pendent. How  can  that  Ignorant  view  be  dis- 
pelled when  there  are  few  elderly  characters 
In  cartoons? 

Because  I  am  concerned  that  television 
may  contribute  to  discrimination  against  the 
elderly  by  unbalanced,  stereotypic  portrayal. 
I  have  Invited  network  representatives! 
scholars  who  have  studied  the  Issue  and  per- 
formers accused  of  stereotypic  portrayal  of 
the  elderly  to  testify  before  the  House  "Com- 
mittee on  Aging,  which  I  Chair,  on  Septem- 
ber 8.  In  Washington. 

I  would  now  like  to  turn  to  your  current 
study  of  age  discrimination  In  federally 
funded  health  and  social  service  programs.  In 
the  hope  that  you  will  recommend  rooting 
out  all  age  discrimination.  I  would  like  to 
present  some  of  our  House  Aging  Committee'.-; 
shocking  findings: 

First.  In  order  to  be  eligible  for  services 
under  Medicare,  a  person  must  be  65  years 
of  age  or  have  been  on  Social  Security  dis- 
ability benefits  for  24  consecutive  months. 
A  list  of  covered  and  non-covered  services 
would  suggest  that  Medicare  was  set  up  for 
young  people.  For  example,  the  program  Is 
lll-sulted  to  deal  with  chronic  Illness.  More- 
over, there  are  no  provisions  for  covering 
preventive  check-ups.  prescriptions,  gla'ises 
hearing  aids,  dentures  or  long-term  care  for 
chronic  diseases.  Medliare  treatVacute  illness 
as  though  Its  intended  population  was  20  or 
30  and  unlikely  to  suffer  chronic  Illness  Thus 
even  a  progr.im  supposedly  set  up  for  the 
elderly  discriminates  against  the  elderlv  A.s  a 
result,  the  elderly  now  pay  a  higher  per- 
centage of  medical  expenses  out  of  their  own 
pocket  than  they  did  before  Medicare. 

S?cond.  the  Medicaid  program  has  a  statu- 
tor.-  limitation  on  the  ages  of  oersons 
who  may  receive  certain  services.  Includhie 
serMces  available  under  the  early  and 
periodic  screening,  diagnosis  and  treatment 
program  which  are  available  only  to  p^rs.iBs 
under  age  21:  and  inpatient  psychiatric 
hospital  services  which  also  are  for' Individ- 
ual under  age  21.  In  addition.  Medicaid 
favors  costly  and  often  needless  institu- 
tionalization of  the  elderly  over  home  healtli 
alternatives. 

Third,  under  the  Community  Mental 
Health  Centers  Act.  there  Is  a  statutorv  re- 
quirement that  centers  serve  older  persons 
and  children,  yet  the  services  disproportion- 
ately favor  younger  persons.  Services  'n  the 
center  are  oriented  toward  the  problems  of 
young  and  middle-aged  adults  and  :anMIl»s 
with  children.  In  fact,  some  studies  Indlcase 
that  only  about  two  percent  of  the  person-, 
receiving  community  mental  health  benefits 
are  elderly.  Yet  one  out  of  every  four  suicides 
In  the  United  States  Ls  committed  by  people 
over  65  years  of  age.  ^  f     f 

Fourth  in  fiscal  year  1977.  It  is  estlmat.!d 
tnat  the  Federal  government  will  spend  over 
8400  million  to  provide  grants  to  medical 
schools  for  training  primary  care  practition- 
ers and  over  $85  million  on  health  faculties 
construction.  In  spite  of  this,  there  is  only 
one  chair  of  geriatric  medicine  in  the  'JiMti'a 
States,  and  medical  schools  in  the  main  offer 
minimal  geriatric  training. 

Fifth,  another  program  that  seems  to  war- 
rant close  examination  is  the  vocational  re- 
habilitation program.  The  preliminary  na- 
tional data  for  fiscal  year  1976  show  the  avcr- 
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age  of  those  rehabilitated  was  32.  A  1972 
Social  Security  survey  of  the  disabled,  how- 
ever, shows  that  whereas  the  median  age  of 
the  general  population  10  through  i)4  1-;  40, 
for  the  disabled  population,  it  is  50.  Eldc-Iy 
persons  requiring  rehabilitation  are  appar- 
ently being  ignored. 

Sixth,  of  particular  concern  to  our  Com- 
mittee ha.s  been  the  extremely  low  lovel  of 
services  received  by  older  persons  under  em- 
ployment programs  funded  by  federal  dol- 
lars. I  realize  that  most  employment  relp.'.ed 
activities  are  not  within  the  scope  of  the  act 
or  your  study.  Any  program  or  activity  ic- 
ceivlng  federal  financial  assistance  for  pub- 
lic service  employment  under  CETA  Is  coh- 
ered, however,  and  I  would  like  to  recom- 
mend that  your  Commission  examine  the 
Committee  on  Aging's  findings  on  cmplov- 
ment  programs  and  older  Americans,  whVh 
documents  the  practice  of  age  dlscrlmim- 
tion  In  CETA  programs.  The  statistics  at  that 
time  Indicated  that  those  55  and  over  con- 
stituted less  than  3.4':;  of  the  1.5  million 
Job  holders  under  CETA.  but  represented 
8.9'";  of  the  unemployed. 

Finally,  and  perhaps  most  revealing  a  re- 
port two  years  ago  by  the  United  SUtes  Gen- 
eral Accounting  Office  Indicated  that  two- 
tenths  of  one  percent  of  all  federal  revenue 
sharing  funds  goes  to  services  for  the  elderly 
who  comprise  over  10';  of  the  population 
Since  then,  some  Improvement  has  been  reg- 
istered, but  when  you  are  starting  near  zero 
small  improvements  leave  an  unacceptable 
situation.  A  tremendous  reversal  of  our  pri- 
orities is  needed. 

Because  I  share  your  concern  about  the 
unmet  needs  of  the  elderly.  I  have  scheduled 
in  Miami  hearings  November  15th  and  16th 
which  will  address  age  discrimination  in  em- 
ployment Including  mandatory  retirement, 
and  the  heaUh.  housing  and  social  service 
needs  of  those  65  and  over. 

When  the  Age  Discrimination  Act  of  1975 
was  passed,  many  hoped  that  It  would  con- 
stitute a  genuine  breakthrough  in  demon- 
strating that  our  government  believes  that  an 
individual  should  be  Judged  on  his  or  her 
merits  and  not  on  the  basis  of  such  irrele- 
vant factors  as  age.  sex.  race,  color,  religion 
or  national  origin.  I  am  hopeful  that  this  will 
be  the  case  once  the  act  becomes  operative 
m  1979.  We  must  end  the  anomalous  form  of 
dl-scrimlnatlon  which  punishes  people  for 
growing  old. 

After  my  statement,  Dr.  Arthur  Flem- 
mlng.  the  Commission  Chairman  stated 
that — 

The  act  establishing  our  study  .says  we 
should  study  and  make  recommendations 
concerning  unreasonable'  age  discrimination. 

Di-.  Flemming  asked.  "How  should  we 
interpret  'unreasonable'?" 

Irephed  by  saying: 

Unless  Congress  specifically  targets  fund- 
ing to  special  age  groups  for  some  reason  by 
statute,  such  as  youth  employment  or  the 
Older  Americans  Act  or  Social  Security,  It  is 
my  view  that  any  age  discrimination  Is  un- 
reasonable. Ageism  Is  as  odious  as  racism  or 
sexism.  I  hope  you  will  use  your  mandate 
for  your  study,  and  I  urge  you  to  write  a 
strong  report  recommending"  that  age  dis- 
crimination be  rooted  out  in  all  forms. 

I  might  say,  too.  that  while  there  is  dis- 
crimination against  various  ages,  the  elderly 
are  particularly  severely  affected.  The  fact 
that  your  study  was  enacted  as  part  of  the 
Older  Americans  Act  amendments  (of  1975) 
Is  evidence  of  Congress's  Intent  to  direct  your 
study  toward  the  problems  of  older  Ameri- 
cans. 

In  addition,  the  Commission  staff  was 
extremely  interested  in  how  to  enforce 
the  Anti-Age  Discrimination  Act  of  1975 
once  it  becomes  fully  effective  in  1979. 
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My  view  is  that  the  enforcement  pro- 
cedures in  other  laws  relating  to  age 
might  be  used  for  precedents. 

First,  although  it  is  not  perfect,  we 
can  use  the  current  40  to  65,  soon  to  be 
70.  employment  age  law  as  a  model. 
There  is  an  appeals  mechanism  for  that 
and  there  should  be  a  similar  appeals 
process  in  all  Federal  health  and  social 
service  agencies.  Each  agency  should  also 
be  empowered  to  assist  individuals  who 
need  information  or  other  help  in  ob- 
taining benefits. 

Second,  as  the  Federal  revenue  sharing 
statute  has  just  been  amended  to  re- 
quire that  senior  citizens  must  be  heard 
in  hearings  before  revenue  sharing  funds 
are  distributed,  there  should  be  a  require- 
ment for  hearings  involving  senior  citi- 
zens representatives  before  the  distribu- 
tion of  any  Federal  funding  for  health  or 
social  services  is  distributed. 

Third,  where  State  or  local  plans  are 
required  before  Federal  approval  of 
funds,  I  suggest  that  State  or  area  aging 
directors  be  required  formally  to  offer 
comments  during  this  process. 

Finally.  I  would  recommend  that  no- 
tices be  placed  in  the  radio,  television, 
press,  and  other  outlets  when  funds  are 
actually  made  available,  so  that  all  citi- 
zens know  how  to  obtain  them.  Further- 
more, senior  citizen  organizations  should 
be  given  the  means  to  reach  out  to  per- 
sons who  are  eligible  to  encourage  them 
to  take  advantage  of  their  rights. 


ADVISORY    NEIGHBORHOOD    COM- 
MISSION PRAISED  BY  ELDERLY 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12.  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
the  Advisory  Neighborhood  Commissions 
in  the  District  of  Columbia  are  effective, 
If  ANC  6B  on  Capitol  Hill  is  taken  as  an 
example. 

One  testimonial  to  that  effect  is  from 
Mrs.  Christine  McNair.  president  of  the 
Kentucky  Courts  Senior  Citizens  Housing 
Project  group.  Mrs.  McNair  reports  on 
the  help  they  received  in  getting  locks  on 
the  hall  doors,  secure  mailboxes,  and 
plans  for  window  guards  on  all  first  floor 
apartments. 

This  type  of  citizen  action  in  the 
neighborhoods  deserves  continued  fund- 
ing by  Congress. 

Mrs.  McNair's  letter  follows : 

September  22.  1977. 

We  were  distressed  to  hear  that  the  House 
Sub-Committee  on  Approoriatlons  for  the 
District  of  Columbia  had  voted  to  eliminate 
funding  the  Advisory  Neighborhood  Commis- 
sions. 

We  senior  citizens  have  been  greatly  aided 
by  this  elected  body.  To  cite  a  specific  ex- 
ample: Ever  since  the  construction  of  our 
public  housing  complex,  residents  tried  to 
get  the  local  housing  authorities  to  put  locks 
on  our  entryways.  We  lived  in  constant 
anxiety  because  strangers  had  easy  access  to 
our  hallways  24  hours  a  day. 

Our  Commissioner,  who  lives  only  a  few- 
blocks  away,  took  a  special  interest  in  our 
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problems  and  discussed  them  with  the  full 
Commission,  ANC  6B. 

Within  a  few  days,  ANC  6B  held  a  public 
meeting  with  a  representative  of  housing 
and  several  residents  from  this  housing  proj- 
ect. The  Commissioners  told  the  representa- 
tive that  they  were  deeply  concerned  about 
the  absence  of  security  in  our  buildings,  and 
urged  the  housing  authorities  to  take  imme- 
diate steps  to  correct  this  serious  problem. 

For  the  first  time,  since  this  complex  was 
built  about  5  years  ago,  we  have  locks  on  our 
hall  doors;  our  mailboxes  are  secure;  and 
window  guards  are  scheduled  to  be  placed  on 
all  first  floor  apartments. 

We  need  this  community-based  elected 
body  to  help  us  live  better  lives.  Please  don't 
kill  them.  Vote  to  refund  the  ANCs!!  We 
thank  you. 

Sincerely  yours. 

Mrs.  Christine  McNair. 

President. 


WHAT    IS    RIGHT    WITH    BUSINESS 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12,  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
in  Washington  we  have  too  many  advo- 
cates for  an  all-powerful  Federal  Gov- 
ernment. This  same  group  is  critical  of 
American  business. 

Many  folks  do  not  realize  business 
pays  the  taxes  to  keep  the  Government 
going.  They  do  not  realize  the  impor- 
tance of  business  nor  understand  that  it 
is  only  when  business  moves  forward 
that  we  all  move  forward.  I  think  we  all 
should  sound  off  and  be  proud  of  the 
part  that  American  business  plays  in 
making  our  civilization  the  best  in  the 
world. 

I  was  proud  to  read  a  copy  of  last 
week's  Fort  Worth  Star  Telegram  where 
they  had  a  full  page  on  this  subject.  The 
headline  was  'What  Is  Right  with  Amer- 
ican Business."  It  was  a  statement  by 
Norwood  P.  Dixon,  who  is  a  retired  part- 
ner in  the  accounting  firm.  Ernst  &  Ernst 
and  is  now  on  the  faculty  of  Texas  Chris- 
tian Univsrsitv.  The  Fort  Worth  Star- 
Telegram  devoted  an  entire  page  to  his 
factual  analysis.  I  would  like  to  quote 
one  section  where  he  summarized  some 
of  the  strong  points  about  business. 
Dixon  asked  these  questions: 

What  are  some  of  tho  things  businesses 
do  beside  make  reasonable  profits?  Here  are 
efew: 

1.  Pay  dividends  which  benefit,  directly 
or  indirectly,  nearly  every  American. 

2.  Provide  more  than  90  million  Jobs. 

3.  Pay  one-half  of  all  social  security  taxes. 

4.  Pay  all  of  the  unemployment  taxes. 

5.  Pay  all  of  the  workmen's  compensation 
Insurance. 

6.  Contribute  more  than  $1  billion  annually 
to  worthwhile  charitable  and  educational 
causes. 

7.  Provide  retirement  Income  to  millions 
of  Americans. 

8.  Provide  various  fringe  benefits  to  em- 
ployees such  as  life  and  health  insurance, 
paid  vacations,  recreation  facilities,  scholar- 
shins  for  employees'  children,  health  facili- 
ties, etc. 

9.  Spend  billions  of  dollars  on  research 
developing  products  to  enhance  the  health 
and  enjoyment  of  the  American  citizen. 
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10.  Pay  Income  taxes  to  help  finance  the 
government  and  its  many  welfare  programs 

11.  Encourage  its  executives  and  employees 
to  devote  millions  upon  millions  of  "com- 
pany-time" hours  annually  in  volunteer 
work  for  charitable,  health,  educational,  arts 
and  many  other  such  organizations. 


TRIBUTE  TO  CHARLES  KILLINGER 


HON.  MARC  L.  MARKS 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12.  1977 

Mr.  MARKS.  Mr.  Speaker,  recently  I 
had  the  honor  of  paying  tribute  to  one 
of  the  outstanding  senior  citizens  in 
my  congressional  district,  Mr.  Charles 
Killinger.  As  a  member  of  the  Select 
Committee  on  Aging.  I  have  become 
especially  aware  of  the  many  contribu- 
tions our  senior  citizens  have  to  offer  our 
Nation,  and  I  would  like  to  call  the  at- 
tention of  my  colleagues  to  the  outstand- 
ing work  of  my  friend  and  frequent 
liaison  on  aging  matters  in  the  24th  Dis- 
trict of  Pennsylvania. 

The  occasion  for  this  tribute  was  a 
testimonial  dinner  given  for  Charlie  by 
the  Senior  Citizen  Advocate  Office  of 
Erie,  Pa..  August  24. 1977. 

It  has  been  my  pleasure  to  work  with 
Charles  Killinger  in  connection  with  my 
congressional  assignment  on  the  Select 
Committee  on  Aging.  I  have  long  been 
interested  in  the  welfare  of  senior  citi- 
zens, but  since  coming  to  Congress  and 
assuming  a  position  on  the  Aging  Com- 
mittee, I  have  become  even  more  aware 
of  the  particular  needs  of  the  elderly  and 
more  capable  of  addressing  those  needs. 

Serving  on  the  Aging  Committee  has 
also  made  me  much  more  aware  of  those 
in  the  24th  District  who  sincerely  care 
for  the  health  and  well-being  of  the 
elderly.  Clearly,  one  such  person  is  the 
man  we  are  honoring  tonight.  Charlie 
has  brought  his  abilities  as  a  field  rep- 
resentative for  the  UAW  and  a  repre- 
sentative for  the  United  Farm  Equip- 
ment and  Metal  Workers  Industry  to  his 
current  tasks  of  acting  as  advocate  for 
senior  citizens.  I  am  always  pleased  to 
hear  from  my  constituents,  but  when  the 
message  comes  from  one  so  knowledg- 
able,  effective,  and  concerned  as  Charlie 
Killinger,  that  message  carries  a  tremen- 
dous impact.  Every  senior  citizen  in  the 
24th  Congressional  District  has  an 
especially  articulate  voice  in  Charles 
Killinger. 

The  list  of  Charlie's  accomplishments 
in  the  area  of  heloing  the  aged  is  an  ex- 
tensive one.  During  the  past  18  years. 
Charlie  has  served  as  a  volunteer  and  as 
director  of  the  Senior  Citizens  Advocate 
Center.  He  has  served  in  various  capaci- 
ties on  the  Governor's  Council  on  Aging, 
the  Executive  Board  for  the  National 
Council  of  Senior  Citizens,  the  Pennsyl- 
vania Association  of  Older  Persons,  the 
Erie  County  Senior  Citizens  Council,  and 
the  Presque  Isle  Senior  Citizens  Club.  In 
recognition  of  his  services,  Charlie  re- 
ceived the  Robert  W.  Behrend  Award 
from  Governor  Shapp  in  1966.  and  was 
honored  nationally  in  1972  by  an  award 
from  the  National  Council  of  Senior  Citi- 
zens for  Outstanding  Service. 
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Outstanding  service.  That  is  an  under- 
statement. Charlie  has  served  Pennsyl- 
vania, the  Nation's  elderly,  and  all  of  us 
exceedingly  well.  We  certainly  could  use 
more  committed  individuals  like  Charlie, 
and  I  want  to  extend  my  personal  "thank 
you"  to  this  most  outstanding  man  for 
the  work  he  has  done. 


PET  MEDICINE  KILLS  TOT;  HAD 
NO  CHILDPROOF  CAP 


HON.  ANDY  IRELAND 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  IRELAND.  Mr.  Speaker.  I  offer  the 
following  remarks  in  writing  in  order  to 
avoid  tying  up  the  House's  time  for  oral 
discussion. 

The  following  article  appeared  in  the 
Biadenton,  iFla.'  Herald  on  July  30, 
1977,  and  I  believe  it  is  of  sufficient  im- 
port to  warrant  my  bringing  it  to  the  at- 
tention of  our  colleagues. 

It  describes  the  tragic  death  of  a  beau- 
tiful child  who  lost  her  life  by  acciden- 
tally ingesting  a  drug  which  was  not  dis- 
pensed in  child-proof  packaging. 

The  article  follows: 
PET  Medicine  Kills  Tot:   Had  No  Child- 
Proof  Cap 
(By  Ilene  Jacobs) 

A  23-month-old  girl  died  last  week  after 
she  swallowed  a  drug  prescribed  for  her  baby- 
sitter's pet. 

Her  parents,  Robert  and  Lorl  Bub  of  Brad- 
enton,  say  the  accident  would  not  have  hap- 
pened If  the  law  required  veterinarians  to 
dlsoense  medicines  in  child-proof  containers. 

The  Bubs,  who  also  have  a  3' , -month-old 
daughtei.  have  vowed  to  fight  for  legislation 
that  reauires  veterinarians  to  dispense  medi- 
cines in  something  other  than  containers  "as 
easy  to  open  as  a  fiiptop  box  of  cigarettes." 
Bub  said. 

"We  checked  with  five  animal  clinics  after 
this  happened  to  see  how  they  give  out  their 
medicines,"  Bub  said  Saturday.  "Only  one  of 
the  five  dispense  them  in  child-proof  con- 
tainers. The  rest  use  plastic  vials  or  pla.stic 
bags." 

By  federal  law.  pharmacists  must  package 
medicines  with  safety  caps  unless  a  customer 
requests  otherwise  and  signs  the  prescription 
to  prove  It. 

But  doctors  and  veterinarians  are  not 
bound  by  that  law.  They  can  put  these  medi- 
cine'; in  pill  envelopes  if  they  wish.  And  so. 
as  the  receptionist  at  one  local  animal  clinic 
said,  "most  drugs  we  give  out  are  in  cello- 
phane wrappers." 

On  July  18.  Jennifer  Bub  was  crawling 
around  her  babysitter's  home,  when  she  dis- 
covered a  small  container  of  pills.  The  pills 
were  digitoxin.  used  to  regulate  the  heart 
rate  in  animals  and  humans. 

Jennifer  pulled  the  top  off  the  container 
and  ate  about  half  of  the  pills.  The  baby- 
sitter rusher  Jennifer  to  Manatee  Memorial 
Hospital,  where  she  died  more  than  nine 
hours  later. 

At  that  moment,  Mrs.  Bub  was  In  the  hos- 
pital, recovering  from  a  gall  bladder  opera- 
tion, with  her  husband  at  her  side. 

One  Bradenton  veterinarian  says  that  even 
if  the  bottle  has  no  safety  cap  every  label  has 
a  safety  warning. 

But  on  the  dlgltoxln  that  Jennifer  con- 
sumed there  was  no  warning  that  It  should 
be  kept  out  of  the  reach  of  children.  Only 
the  drug's  name  and  dosage  appeared  on  the 
container. 
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The  same  veterinarian,  who  said  he  dis- 
penses some  medicines  In  child-proof  con- 
tainers, said  one  medicine  he  prescribes  Is  a 
sweet-flavored  syrup  "a  child  wculd  eat  right 
up."  The  syrup  Is  contained  in  a  screw-top 
bottle. 

Many  veterinarians  support  legislation  to 
require  child-proof  bottles. 
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WHEN  URANIUM  RUNS  OUT— 
WHAT  THEN? 


THE  BENEFITS  OF  SEALED  BIDDING 
IN  TIMBER  SALES 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12.  1977 

Mr.     BROWN     of     California.     Mr. 
Speaker,  the  House  Agriculture  Subcom- 
mittee on  Forests  was  recently  involved 
in  marking  up  a  controversial  piece  of 
legislation.  H.R.  6362.  which  repeals  the 
sealed  bidding  provisions  of  the  National 
Forest  Management  Act  of  1976.  As  a 
member  of  this  subcommittee  and  one  of 
the  14  Agriculture  Committee  members 
who  offered   dissenting  views   on   H.R. 
6362.  I  would  like  to  draw  mv  colleagues' 
attention  to  a  recent  editorial  from  the 
California-based      McClatchy      papers 
which  further  illustrates  the  reasoning 
for  rejection  of  H.R.  6362  by  this  Con- 
gress.  The  bill  passed  the  Agriculture 
Committee  by  only  a  vote  of  22  to  20. 
(From  the  Fresno  (Calif.)  Bee.  Sept.  6.  1977] 
Sealed  Bids  Earn  More 
When   members   of   Congress   get   back  to 
work  this  week,  we  hope  thev  take  a  look  at 
some  conclusions  which  the  US.  Forest  Serv- 
ice has  reached  about  the  sealed  bidding  vs. 
oral  bidding  methods  of  selling  government- 
owned  timber. 

The  senators  and  representatives  may  be 
persuaded  to  agree  with  Reo.  John  Krebs. 
D-Fresno.  not  to  repeal  a  federal  law  which 
requires  sealed  bidding  In  25  per  cent  of  the 
timber  sales  In  the  West. 

Figures  collected  bv  the  Forest  Service 
sho.v  sealed  bidding  In  six  sales  earned  the 
US  Treasury  from  $10.59  to  $69  53  a  thou- 
san-1  board-feet  In  premiums  above  govern- 
ment appraised  prices.  Premiums  in  oral 
biddings  only  ranged  from  $5.24  to  $46.18  a 
thousand  board-feet. 

Sealed  bidding  for  timber  on  the  west  side 
of  the  Cascade  Mountains  produced  $274  7 
million,  SI  15.9  million  more  than  the  ap- 
praised prices.  Oral  bidding  on  the  east  side 
of  the  mountains  brought  $51.1  million,  only 
S19.2  million  above  the  appraised  prices. 

Why  this  would  be  so  Is  obvious.  Under 
sealed  bidding,  firms  each  submit  one  secret 
bid.  with  the  sale  going  to  the  high  bidder 
Oral  bidding  allows  potential  purcha.sers  to 
raise  bids  In  public  competition.  Since  the 
firms  know  what  each  Is  bidding  there  Is 
less  Incentive  to  be  competitive. 

There  have  been  several  bld-rlggln?  con- 
victions In  Oregon  and  criminal  Investiga- 
tions are  underway  elsewhere.  A  federal  grand 
Jury  investigation  Is  going  on  in  the  Sierra 
National  Forest  east  of  Fresno. 

Krebs  cosponsored  a  bill  last  vear  to  re- 
quire sealed  bids  in  timber  sales,  but  pressure 
by  the  forest  products  Industrv  persuaded 
committees  in  the  House  and  Senate  to  re- 
peal the  provision.  Even  the  original  bill  was 
watered  down.  As  Interpreted  bv  the  Forest 
Service,  sealed  bidding  would  have  had  to 
apDlled  to  nearlv  every  sale  In  the  West  Then 
this  was  cut  to  25  per  cent. 

The  timber  belongs  to  the  taxpayers.  Krebs 
thinks  thev  have  a  better  chance  of  getting 
their  moneys  worth  from  sealed  bidding 
than  oral  bidding.  We  think  so   too 


HON.  OLIN  E.  TEAGUE 

OP   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATU'ES 

Monday,  September  12,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  ad- 
ministration proposal  to  indefinitely 
defer  the  reprocessing  of  spent  nuclear 
fuel  and  the  construction  of  the  demon- 
stration breeder  reactor  at  Clinch  River 
have  been  put  forth  despite  many  ex- 
pert opinions  that  these  steps  will  en- 
danger America's  energy  alternatives  for 
the  future. 

In  the  August  29.  1977.  issue  of  the 
Energy  Daily  an  article  appeared  on 
projected  world  uranium  supplies  and 
how  long  they  will  last.  I  wish  to  oflfer 
several  excerpts  from  that  article. 

Terry  Price,  secretary-general  of  the  Uran- 
ium Institute,  a  Joint  producer-user  think- 
tank  in  London,  warned  the  WIndscale  pub- 
lic inquiry  last  week  that  uranium  discovery 
was  unlikely  to  match  the  increasing  pace 
of  world  demand.  The  long-term  future  of 
nuclear  power  depends— "as  It  has  always 
depended"— on  reprocessing  and  breeding, 
he  said.  Given  those  technologies,  uranium 
supplies  will  bs  sufficient  to  see  the  Industry 
into  the  second  quarter  of  the  21st  century, 
he  added.  And  by  then,  breeding  can  begin 
to  reduce  the  demand. 

Price's  assumptions  began  with  Interna- 
tional Atomic  Energy  Agency /Nuclear  Energy 
Agency  estimates  of  total  world  resources  of 
four  million  tons  of  uranium  at  costs  up  to 
$30  per  pound  (oxide) .  Using  the  IAEA's  "low 
growth"  scenario,  and  without  uranium  or 
Plutonium  recycle,  total  reserves  will  cover 
world  requirements  only  up  to  2010.  he 
said — not  Including  any  additional  require- 
ments for  the  remaining  lifetime  of  reactors 
already  built. 

If  "estimated  additional  resources"  are  ex- 
cluded, leaving  only  those  "reasonably  as- 
sured," the  tlmescale  shortens  to  1999,  If 
the  "high  growth"  scenario  Is  used  Instead, 
those  "reasonably  assured"  resources  would 
be  exhausted  by  1994.  Price  maintained. 
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Our  experimental  breeder  reactor  II 
'EBR  II)  is  the  forerunner  for  the  Clinch 
River  breeder  reactor  and  has  been  in 
operation  for  13  years.  We  have  now  ac- 
crued enough  knowledge  from  EBR  II 
to  approach  the  next  step— the  demon- 
stration facility  at  Clinch  River— with 
confidence. 

To  cancel  the  Clinch  River  breeder 
reactor  at  this  point  would  be  to  discard 
one  of  our  most  substantial  and  secure 
energy  alternatives.  To  cancel  it  in  the 
hope  that  future  sizeable  deposits  of 
uranium  might  be  found  is  foolhardy 
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Adm.  Hyman  Rickover  was  even  more 
forceful  when  he  appeared  before  the 
Committee  on  Science  and  Technology's 
Subcommittee  on  Fossil  and  Nuclear 
Energy  Research.  Development  and 
Demonstration  on  February  24,  1977.  He 
stated.  "If  you  don't  recycle,  you  had  bet- 
ter forget  atomic  power  as  a  source  of 
electrical  energy  for  the  future." 

Without  the  reprocessing  and  recycling 
of  spent  fuel  and  the  use  of  breeder  re- 
actors, nuclear  power  will  be  a  has-been 
by  the  early  21st  century. 

If  we  postpone  the  demonstration  of 
various  breeder  technologies  such  as  the 
liquid  metal  fast  breeder  originally  slated 
for  construction  at  Clinch  River,  we  can- 
not hope  to  have  a  strong  technological 
base  in  place  to  insure  future  energy 
stability. 

Although  the  experimental  reactor  at 
Shippingport.  Pa.,  just  recently  went 
critical,  we  must  not  be  deluded  by  think- 
ing that  this  thorium-uranium  success  is 
sufficient  ground  to  cancel  other  alterna- 
tives. The  Shippingport  reactor  is  a  tre- 
mendous achievement,  but  one  must 
remember  that  it  is  an  experimental  size 
reactor  and  will  need  several  years  of  op- 
eration and  evaluation  before  a  demon- 
stration size  facility  can  be  considered. 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12,  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
was  a  great  deal  of  pertinent  editorial 
commentary  across  the  country  when  we 
returned  to  session  last  week  after  the 
August  recess. 

A  bill  of  more  than  passing  interest, 
the  so-called  "lobbying  bill."  was  the  sub- 
ject of  a  very  spirited  editorial  in  the 
Chicago  Daily  News  of  September  6, 
which  I  certainly  recommend  to  the 
Members : 

Once  More  on  Lobbying  Bill 

A  funny  thing  happened  to  a  major  post- 
Watergate  reform  as  It  worked  Its  way 
through  Congress  last  year.  Most  of  the  "good 
guys" — Ralph  Nader  and  friends,  the  Sierra 
Club  and  other  environmental  groups  and 
the  League  of  Women  Voters,  to  name  a 
few — Joined  their  frequent  enemies  In  busi- 
ness and  labor  to  opoose  It.  The  reform  was 
lobby  disclosure  legislation  that  would  have 
shown  the  public  who  was  spending  how 
much  to  say  what  to  our  congressmen  and.  In 
some  cases,  to  members  of  the  administra- 
tion. A  different  version  emerged  from  each 
house,  but  the  clock  ran  out  on  the  94th 
Congre.ss  before  they  c«uld  be  reconciled. 

The  reformers  in  this  Congress  have  started 
early  to  avoid  that  pitfall.  We  would  like  to 
see  their  traditional  allies  lend  a  hand.  The 
House  bin  already  has  been  diluted  In  a  sub- 
committee. 

The  main  objection  of  "grassroots"  lobbv- 
Ing  groups  was  that  disclosure  would  place 
an  unbearable  burden  on  small  organiza- 
tions and  thus  curtail  their  activities  to  the 
benefit  of  the  big-moneyed  interests.  But  it 
won't  take  an  accountant  to  meet  the  dis- 
closure requirements  in  pending  bills:  total 
expenditures,  lobbyists'  salaries,  gifts  In  ex- 
cess of  $35,  receotlons  that  cost  more  than 
$■500,  major  solicitations  of  members  or  citi- 
zens to  contact  their  legislators,  and  descrip- 
tions of  main  lss\ies  and  how  positions  are 
arrived  at.  The  Senate  bill  even  provides  a 
"short  form"  for  small-scale  lobbyists. 

Requiring  the  disclosure  of  major  contrib- 
utors— those  who  give  $3,000  or  more  Is  the 
current  proaosal — also  drew  a  lot  of  flak.  The 
practical  objection  was  that  it  would  scare 
off  contributors;  the  philosophical  objection, 
that  It  would  hinder  freedom  of  association. 
But  such  disclosure  is  reoulred  under  the  ex- 
isting, loophole-ridden  lobbying  law.  It  Is  es- 
sential for  painting  a  picture  of  the  pres- 
sures on  Congress.  For  example,  knowing  that 
the  soft  drink  Industry  Is  behind  the  Calorie 
Control  Council  gives  perspective  to  the 
council's  case  against  a  ban  on  saccharin. 
The  example  comes  from  Common  Cause,  the 
only  major  lobbying  organization  that  sup- 
ported last  year's  bills. 
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Lobbying,  which  consists  more  of  facts  and 
figures  than  wining  and  dining,  Is  an  essen- 
tial part  of  our  democratic  system.  But  so  Is 
the  disclosure  of  Its  dimensions.  Opening  Its 
operations  to  public  view  will  discourage  the 
abuses  that  have  given  lobbying  a  bad  name 
and  promote  fuller  debate  In  the  public's 
Interest. 


THE  STORY  OF  A  MAN  WHO  MADE 
IT:   MARIANO  MARTINEZ,  JR. 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  MILFORD.  Mr.  Speaker,  a  new 
Mexican  restaurant  and  cantina  that 
opened  in  Arlington,  Tex.,  recently  is  en- 
joying great  popularity. 

Good  times — good  food — good  drink — 
that  is  what  Mariano's  restaurant  offers, 
that's  what  his  customers  get, 

Mariano  Martinez  is  an  example  of 
what  can  be  done  when  a  young  restau- 
rateur puts  his  ideas  into  action.  He 
opened  his  first  restaurant  in  Dallas  in 
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His  success  story  proves  that  in  our 
free  enterprise  system,  anyone  who  is 
willing  to  work  hard  and  has  a  good  idea 
to  begin  with,  can  succeed, 

Mr,  Speaker,  I  would  like  to  include 
this  article  which  was  written  for  Dallas 
magazine  by  Daniel  Garza  in  the 
Record: 

The  Story  of  a  Man  Who  Made  It — 
Mariano  Martinez.  Jr. 

(For  Martinez,  It  helps  to  be  Mexican,  But 
that's  only  one  a.sset  he's  used  to  build  his 
profitable  restaurant.) 

Fast,  twisty  Mexican  music  In  the  late 
night  thunders  through  the  cantina,  gush- 
ing out  in  torrents  into  the  fancy  shopping 
center,  as  a  crowd  of  finely  tailored  and 
manicured  gringos  in  the  raucous,  serape- 
draped  cantina  whoop  and  holler,  occasion- 
ally sending  a  fist  In  the  air  and  effecting  as 
best  thev  can.  the  classic  Mexican  grito  or 
yell. 

Then,  a  gringo — one  who  is  completely  en- 
grcssed  in  the  frolic — says  he'd  like  to  hear 
La  Bamba,  and  that  gives  Chucho  and  Renan 
and  the  other  musicians  the  cue  to  further 
Increase  the  feverish  tempo  and  rattle  the 
walls  and  windows  more, 

Chucho's  fingers  dance  nimbly,  rapidly 
across  the  guitar  strings,  reflecting  glistening 
dart-like  rays  Into  his  audience.  Suddenly, 
all  four  musicians  cut  loose  with  the  lyrics  in 
Spanish. 

Para  bailar  La  Bamba,  para  bailar  La 
Bamba  se  necesita  un  poca  de  gracia.  una 
poca  de  gracia  y  otra  cosita  y  arriba  y 
arriba  .  .  . 

After  the  initial  frenzied  stanzas.  Chucho 
takes  the  lead,  and  being  the  rascal  that  he 
Is,  he  weaves  In  his  own  lyrics  which  the 
gringos  don"t  understand.  But  It's  OK.  They 
clap  along  with  the  music  and  laugh  at 
Chucho"s  wisecracks  about  gringos. 

Seated  at  a  front  table  Is  the  person  most 
enjoying  this  merriment.  He"s  not  gringo. 
but  a  young  Mexican-American.  There"s  a 
continental  look  about  him  evidenced  by  his 
sporty  goatee,  moustache  and  natty  attire. 
He  smiles  thoughtfully  at  Chucho's  antics, 
all  the  while,  absorbing  the  throbbing  ex- 
citement with  apparent  satisfaction. 

At  that  moment,  as  though  he'd  carefully 
weighed  his  thoughts,  he  turns  to  the  others 
at  the  table,  shaking  a  finger  to  emphasize 
the  fact  he's  very  proud  of  this  musical 
group  he  calls  Musica  Illimitada  because  It 
has  been  so  successful  with  his  clientele. 
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But  In  the  same  breath,  he  adds,  '"Vou 
know,  the  guy  I'm  really  proud  of  Is  Chu- 
cho— that  stccky  guy  with  the  moustache 
over  there,"  he  nods  towards  his  guitarist. 
"In  Just  a  short  period,  he's  come  on  strong. 
He  didn't  used  to  be  the  entertainer  he  Is 
today.  He  was  sort  of  a  quiet  guy.  But  now. 
like  you  Just  saw  him.  he's  dynamite.  He 
makes  people  laugh  and  feel  good.  And  that's 
what  I  want  to  give  my  customers — a  good 
fun  feeling  along  with  good  Mexican  food 
and  drink." 

Just  as  Chucho  has  grown  in  stature,  so 
has  his  boss  developed  a  mounting  business 
through  his  Mexican  restaurant/cantlna 
complex  In  Old  Town.  Since  its  debut  In  May 
1971.  Mariano's  has  grown  at  a  steady  clip 
with  sales  tripling  over  the  four-year  period 
ending  this  month.  At  the  outset,  however,  It 
wasn't  all  roses  for  the  dapper.  30-year-old 
Mariano  Martinez.  Jr.  since  a  $16,000  debt 
hung  over  his  head 

But  the  daring  Mexican  with  a  flair  for 
winning  friends  and  Influencing  people  con- 
vinced his  contractor  to  whom  he  owed  the 
money  that  It  would  be  In  the  best  Interest 
of  all  for  the  business  to  open  as  planned. 

Martinez  recalls  that  In  keeping  with  his 
policy  of  going  to  top  decision-makers,  he 
flew  to  Houston  to  confer  with  the  top  man 
at  the  construction  company.  "Man.  I  went 
directly  to  the  heart  of  the  matter.  I  ex- 
plained to  him  we  had  three  options.  First. 
he  could  padlock  my  restaurant,  and  I'd  re- 
main indebted  to  him.  Secondly,  I  said,  'you, 
Mr.  Construction  Man,  can  go  Into  the  res- 
taurant business.'  and  thirdly,  which  Is  the 
most  logical,  is  you  can  let  me  open  up  for 
business  and  111  repay  you  out  of  all  the 
profits  I"m  going  to  make, 

"Well,  he  was  a  very  understanding  per- 
son, and  he  decided  to  let  me  pay  him  the 
$16,000  over  a  four-month  period.  I  was  really 
pleased  with  his  offer.  That  was  more  than 
I  expected,  so  I  was  very  grateful  for  the 
break  he  gave  me. 

"With  that  ticklish  problem  solved,  the 
next  thing  I  faced  was  a  way  of  promoting 
the  business.  There  Just  weren't  any  adver- 
tising bucks  in  the  kitty,  so  It  was  left  up 
to  my  ingenuity  on  how  well  I  could  get  ex- 
posvire  for  my  restaurant.  I  suppose  this  is 
the  time  I  became  good  at  promotion  " 

In  earlier  years  when  he  was  playing  with 
musical  groups  around  Dallas,  he'd  been  ex- 
posed to  press  parties  and  sort  of  knew  how 
they  were  organized.  So  with  this  elementary 
grasp  for  public  relations,  he  set  forth  to 
launch  one  of  Dallas'  most  memorable  press 
parties  for  his  grand  opening. 

In  the  true  spirit  of  a  public  relations  man, 
Martinez  was  primarily  concerned  with  pro- 
viding his  press  guests  with  a  news  hook, 
something  unique  they  could  write  about. 
Creative  Juices  began  flowing  with  Madison 
Avenue  type  ideas  springing  forth. 

Plans  called  for  the  man  bringing  the  fur- 
niture from  Mexico  to  stop  along  the  border 
for  an  ample  supply  of  cabrtto,  the  Mexican 
favorite.  A  Dallas  wine  merchant  offered  up 
champagne.  And  Martinez  capped  It  all  off 
by  donning  a  bandido  outfit  complete  with 
bandoliers,  leather  pants,  and  a  big  som- 
brero, the  kind  worn  by  Emlllano  Zapata. 

Word  of  the  upcoming  press  soiree  at  the 
new  Mexican  restaurant  got  around.  Friends 
said  they  knew  somebody  important  at  one 
of  the  newspapers.  "Man,  Invite  him."  urged 
Martinez,  A  former  college  roommate  offered 
to  take  Mariano's  picture  In  his  bandido  out- 
fit, so  that  he  could  have  photos  available  for 
the  press. 

Even  before  the  doors  opened,  the  young 
restaurateur  was  getting  Ink  In  the  newspa- 
pers with  such  comments  as.  ".  ,  ,  grand  open- 
ing with  an  arresting  menu  of  cabrlto  and 
champagne." 

Noted  columnists,  entertainment  writers, 
television  personalities,  sports  writers,  news- 
paper photographers,  other  members  of  the 
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press,  as  well  as  local  celebrities  took  notice 
of  his  bravura  and  began  embracing  him  as 
a  true  companiero. 

For  Martinez,  It  helps  to  be  Mexican.  But 
really,  being  ethnic  hasn't  been  all  that  es- 
sential since  he  has  some  other  aces  in  the 
hole — like  all  those  tangibles  and  Intangi- 
bles it  takes  to  be  an  entrepreneur. 

The  need  to  achieve  and  the  paralleling 
drive  to  accomplish  objectives  quickly,  ef- 
fectively with  a  minimum  of  interruptions 
came  to  him  at  an  early  age.  For  example,  his 
mother.  Mrs.  Mariano  Martinez  Sr.,  recalls 
that  her  son  Insisted  on  playing  complete 
songs  on  the  piano  without  having  to  prac- 
tice the  basics  for  too  long  a  period  of  time. 

An  Impatient  teen-ager,  he  dropped  out  of 
school  In  the  tenth  grade  because  he  found  It 
"boring  and  meaningless."  School  was  taking 
too  much  time  away  from  his  true  Interests, 
music  and  golf — two  fields  which  would  later 
have  a  direct  Influence  on  him  and  the  suc- 
cess of  his  business. 

Modeling  himself  after  a  teen-age  musi- 
cian friend.  Martinez  quickly  learned  to  play, 
In  his  early  teens,  the  electric  bass  guitar  and 
began  moving  around  in  Dallas'  entertain- 
ment circles  with  such  names  as  Jesse  Lopez 
and  through  the  younger  Lopez,  grew  to 
know  Trlnl.  Likewise,  he  befriended  Lee  Tre- 
vlno  at  the  Pitch  'n  Putt  driving  range  be- 
fore the  golfer  began  hitting  the  big  time. 

Eventually,  he  formed  his  own  musical 
group  serving  as  business  manager  and 
promoter  Only  this  was  an  Intermediate  step 
since  his  overpowering  amlbitlon  was  to  ex- 
cel at  higher  levels.  He  saw  friends  like  Trlnl 
Lopez  and  Trevlno  succeed.  At  that  point  In 
his  young  career.  Martinez  became  more  de- 
termined that  he'd  fulfill  his  ambitions  to 
become  a  "somebody." 

"When  Trlnl  and  Lee  hit  the  big  time,  all 
of  a  sudden  new  horizons  opened  up.  Oppor- 
tunities seemed  more  accessible."'  Martinez 
says.  "These  two  guys  showed  me  that  If  you 
have  ability  and  the  willingness  to  work, 
you  can  be  a  success.  It  doesn't  take  wealth. 
Both  of  those  guys  were  poor.  It  doesn't  re- 
quire education  because  Trlnl  and  Lee  had 
very  little.  What  it  does  require  Is  the  desire, 
the  ability,  and  the  willingness  to  work  at  It. 
Armed  with  those  thoughts.  I  decided  that 
I  was  going  to  be  great  at  whatever  I  did." 

While  his  thoughts  were  sound  in  theory, 
Martinez  was  realistic  enough  to  see  that  his 
liabilities  offset  his  assets,  "I  knew  what  I 
wanted,  but  I  didn't  know  which  avenue  to 
take."  he  says,  "What  I  was  sure  of  was  that 
I'd  reached  a  plateau  in  the  music  business 
and  with  golf," 

Education  seemed  to  provide  an  answer  to 
a  perplexed  21 -year-old  Martinez.  After  pass- 
ing the  GED  battery  of  tests,  qualifying  him 
as  a  high  school  graduate,  he  moved  on  to 
North  Texa.5  State  University  where  he  found 
the  going  a  bit  tough.  He  regrouped  at  El 
Centro.  and  with  two  years  of  college  credits 
under  his  belt,  he  undertook  North  Texas 
State  again,  only  to  discover  that  there  was 
greater  opportunity,  not  so  much  In  the  busi- 
ness courses  he  was  taking,  but  In  a  poten- 
tially sound  market  for  a  Mexican  restaurant 
in  Denton. 

"For  the  first  time  in  my  life.  I  was  ecstatic 
about  a  possible  business  venture."  he  re- 
lates. "My  enthusiasm  overwhelmed  every- 
body I  came  In  contact  with.  My  mind  was 
buzzing  with  Ideas— the  theme  of  the  restau- 
rant, for  Instance,  was  leave  Texas  behind 
and  enter  the  placid  surroundings  of  Mexico.' 
I  had  an  artist  do  a  bunch  of  renderings  for 
m?.  and  I  carried  them  in  a  big  box  wherever 
I  went." 

Financing  posed  a  problem,  but  Martinez 
overcame  it  by  forming  an  investment  group 
that  Included  his  parents,  his  wife's  parents, 
a  kitchen  equipment  supplier,  and  friends. 
He  raised  $30,000  in  collateral,  enough  to 
qualify  for  a  $70,000  loan  a  Denton  bank  was 
willing  to  make. 
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The  potential,  yet  maturing  businessman 
began  to  develop  more  of  a  perspective  toward 
his  goals  with  the  aid  of  business  profefsorti 
from  El  Centro  and  North  Texas  State  Uni- 
versity. "Since  the  time  In  grade  school  when 
I  was  a  fledgling  photo-journalist  with  my 
Argus  35mm  camera.  I've  been  visualizing 
things  that  weren't,  but  could  be.  So  now, 
here  I  was  with  this  great  opportunity;  my 
mind  was  preoccuoled  with  plans  and  ideas. " 
One  thing  he  didn't  foresee,  however,  was 
a  snag  In  the  construction  schedule  for  the 
Denton  shopping  center  that  was  to  house 
his  restaurant.  Talk  of  building  the  shopping 
center  continued,  but  for  a  year  nothing  con- 
crete materialized.  An  Inpatient  Martinez, 
still  a  student  at  North  Texas,  and  his  Inves- 
tors began  thinking  of  an  alternate  plan. 

About  the  same  time,  the  chic  Old  Town 
Village  Shopping  Center  was  being  built  In 
Dallas,  and  it  had  strong  appeal.  Martinez 
could  see  a  viable  market  "for  his  restau- 
rant can  tlna  complex. 

"I  decided  Old  Town  was  the  place  for 
Mariano's  Restaurant,  but  I  was  afraid  mv 
shareholders  would  back  out.  When  I  dis- 
cussed this  new  possibility  with  them,  they 
were  all  in  accord  with  100  percent  support," 
he  says. 

Getting  a  second  wind.  Martinez  decided 
to  drop  out  of  college  and  concentrate  on  his 
venture  full  time.  Packing  his  Ideas  along 
with  him.  he  began  negotiating  financing  in 
Dallas  since  his  Denton  banker  wasn't  all 
that  interested  in  putting  money  in  Dallas. 
What  followed  was  round  after  round  of  in- 
volved and  detailed  discussion  with  the 
Small  Business  Administration  and  a  num- 
ber of  banks. 

He  says.  "All  I  heard  from  these  people 
were  negative  things— that  it  was  a  bad  time 
to  start  a  business,  that  the  dollar  had 
shrunk  considerably.  Plus,  there  was  lots  of 
red  tape,  but  I  persisted,  all  alone  adjusting 
and  improvising.  Then,  one  dav  I  walked  Into 
the  First  National  Bank  in  Dallas  carryina 
my  box  of  drawings  and  plans  .1  carried 
that  wherever  I  went  in  those  days. 

"I  walked  in  cold  and  started  talking  to 
a  receptionist  about  my  plans."  he  recalls. 
"As  luck  would  have  it.  an  officer  of  that  big 
bank  strolled  by  and  overheard  my  conver- 
sation, and  he  invited  me  and  mv  box  of 
drawings  Into  his  office.  In  short,  what  he 
told  me  was  that  he  wanted  to  help  me.  that 
he  wasn't  promising  anything,  but  that  he 
thought  I  had  a  10  to  20  percent  chance." 

Subsequently.  First  National  Bank  in  Dal- 
las agreed  to  a  $56,000  SBA  guaranteed  loan. 
That  financing  agreement  was  complemented 
by  a  S30.000  note  endorsed  bv  the  Watson 
Kitchen  Equlnment  Companv.  one  of  Mar- 
tinez's original  investors. 

However,  it  wasn't  oulte  as  simple  as  that 
Martinez  recounts.  "I  found  mvself  In  a  trap 
Everybody  was  waiting  on  evervbodv  else  to 
commit.  The  SBA  was  waiting  on  the"  bank  to 
sign  the  deal:  First  National  was  waiting  on 
the  SBA:  and  the  equipment  people  were 
waiting  on  the  other  two.  and  no  one  wanted 
to  be  the  first  to  commit." 

As  though  these  annoying  situations 
werent  enough,  he  faced  another  hurdle 
with  the  SBA  Even  though  his  loan  had  been 
approved,  the  SBA  couldn't  commit  since  it 
had  reached  a  budget  ceiline.  It  had  to  wait 

r^Lo  f°"^r^  *°  P*^^  *  *""  appropriating 
more  funds.  '■■      t-  & 

f„^5  ^^^^  ""'**'*  untangling.  Martinez's 
future  was  at  the  mercy  of  Washington's 
bureaucracy.  Meanwhile,  back  In  Dallas,  the 
landlord  at  Old  Town  was  pressuring  Marti- 
nez to  commit:  otherwise  he'd  have  to  give 
up  his  space  to  another  merchant. 

"Well.  I've  never  been  able  to  take  no  for 
I?  thr«.  u*  '*^''  ■'^°  ^  80  to  the  top  man 
?=c  Tx  .^*  ^"^  '"  °»"«  and  present  my 
case.  He  s  understanding  and  sympathetic 
but  says  that  the  bill  has  to  wait  for  Presl- 
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dent  Nixon's  signature.  I  tell  him.  'well,  let's 
call  him  and  encourage  him  along.'  The  SBA 
man  says,  'call  who?'  'President  Nixon,'  I  said. 
That  guy  got  the  biggest  charge  out  of  my 
suggestion.  He  said  he  wouldn't  call  President 
Nixon,  but  some  other  contacts  he  had  in 
Washington  in  an  effort  to  unclog  the  works. 
"A  week  later,  that  bill  was  signed  and 
passed  and  the  bank,  the  SBA,  and  my 
kitchen  equipment  man  and  myself  all  got 
together  to  sign  the  formal  papers  to  get  my 
restaurant  underway,"  he  adds. 

Years  ago,  he  was  faced  with  a  similar 
situation.  Only  It  didn't  involve  as  many 
people — just  a  high  school  counselor  who 
discouraged  the  spirit  of  entrepreneurshlp  he 
was  developing  at  the  time. 

Martinez  reljites  the  occasion.  "I  had  a 
strong  need  tci*  achieve  when  I  was  a  teen- 
ager, but  I  wasn't  known  for  anything.  I 
wasn't  a  real  bright  student,  or  a  cheer- 
leader, or  an  athlete.  So  I  was  frustrated, 
because  I  wanted  to  succeed,  be  a  somebody. 
"The  counselor  gave  me  some  tests  and 
afterward  told  me  that  the  results  indicated 
I  wanted  to  be  the  boss,  the  headman.  But 
she  said  that  wasn't  possible,  that  I  couldn't 
get  there  from  the  level  I  was  at.  She  also 
said  I'd  have  to  finish  school,  go  through 
college,  and  then  work  for  somebody  before 
I  could  achieve  the  level  I  wanted.  Someday 
when  you  get  to  be  40  or  SO  years  old,  you 
may  become  the  headman,  she  told  me.  But 
she  really  didn't  think  I'd  ever  make  the 
grade  as  an  entrepreneur  because  she  felt 
this  type  person  was  becoming  extinct." 

Disproving  others'  negativism  has  become 
a  way  with  Martinez  for  the  past  15  years 
since  the  tlQje  he  launched  his  business 
career  as  the  manager  of  a  musical  group. 
The  experience  he  gained  as  an  entertainer 
has  served  as  a  vital  link  in  the  sequence 
of  events  leading  him  to  the  pinnacle  of 
success. 

The  promotion  savvy  gained  through 
earlier  musical  days  as  well  as  his  business 
acumen  have  been  applied  In  yet  another 
role  he's  played  more  recently — that  of  bene- 
factor to  El  Centro  Junior  College  and 
SMU's  Caruth  Institute  of  Owner-Managed 
Business. 

At  the  Caruth  Institute.  Martinez  fine- 
honed  his  business  and  management  skills. 
and  earlier,  a  number  of  economics  and  busi- 
ness professors  at  El  Centro  encouraged  him 
with  his  business  endeavors.  To  show  his  ap- 
preciation, he  instituted  Dallas'  first  Tortilla 
Eating  Contest  The  Initial  one  In  1972 
brought  $675  that  went  toward  El  Centro's 
Mariano's  Scholarship  Fund. 

Building  on  the  first  Tortilla  Eating  Con- 
test. Martinez  put  his  public  relations  talents 
to  work  and  came  up  with  what  many  con- 
sidered his  craziest   idea.  Donning  his  ban- 
dido  outfit  and  looking  like  Alfonso  Bedoya's 
twin,    the    bold    and    flamboyant    Mariano 
staged  a  prearranged  robberv  of  the  Bank  of 
Texas   with   the   help   of   SMU's   C.   Jackson 
Grayson  and  Caruth's  director.  John  Welsh. 
The  whole  idea  was  to  promote  the   1973 
Tortilla   Eating   Contest,    and    his   publicity 
stunt  proved  succeisful,  with  local  television 
and  newspapers  giving  it   considerable  play. 
Resulting    from    this    contest    was    $8,000. 
With  this  money  scholarships  were  awarded 
to  30  outstanding  Junior  Achievement  stu- 
dents, allowing  them  to  attend  entreoreneur- 
shlp  study  courses  at  the  Caruth  Institute. 
Lately,  a  tight  busltiess  schedule  has  lim- 
ited Martinez   to  few  promotional   projects, 
although   he  talks  about  getting   back   into 
the  swing  of  things.  But  then,   he   isn't  as 
physically  close  to  his  restaurant  as  he  used 
to  be.  Taking  charge  of  the  dav-to-day  ac- 
tivities at  the  Old  Town  Mexican  restaurant 
are    three    managers     Meanwhile.    Martinez 
moves  In  business  circles  around  Dallas,  and 
when  he  isn't  doing  that,  he's  pondering  the 
future  of  his  business  In  his  modern  office 
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on  the  eight  floor  of  the  6060  Building  on 
Central  Expressway. 

Currently,  the  action  for  Martinez  Isn't  so 
much  In  his  personal  office,  but  in  his  mind 
and  in  an  adjoining  room  containing  walls  of 
blueprints,  floorplans.  and  an  artist's  ren- 
derings of  future  buildings. 

Plans  call  for  expansion  to  other  cities  In 
the  United  States.  However,  for  competitive 
reasons,  he  hesitates  to  be  specific  about  fu- 
ture markets  In  which  he  expects  to  en- 
gage. But  what  he  does  offer  is  that  he  and 
his  planners  have  devised  a  7000-square-foot 
prototype,  free-standing  restaurant  build- 
ing designed  to  be  built  anywhere. 

"My  initial  plan  wasn't  to  build  only  the 
Old  Town  restaurant  and  cantlna."  Martinez 
contends.  "I  wanted  to  build  on  the  experi- 
ence gained  there  and  expand  our  business. 
Right  now.  we  have  available  engineering 
specifications  and  drawings  for  the  prototype 
restaurant  building  plus  cost  figures.  But  we 
don"t  have  specific  dates  for  setting  up  a 
business  in  another  city  because  I  think  that 
today  Is  the  time  to  remain  liquid.  Interest 
rates  are  too  high,  and  I  think  they'll  be  com- 
ing down.  I  don't  want  to  be  strapped  at  a 
higher  interest  rate  for  20  vears  when  I  feel 
I  can  get  a  better  deal  by  waiting." 

The  goateed  Mexican  in  the  finely  tailored 
suit  gazes  out  the  window  as  If"  deep  m 
thought.  After  a  moment,  he  continues  delib- 
erately choosing  his  words.  "I'm  sitting  on 
go  right  now.  I  have  my  plans,  mv  staff,  and 
my  cost  figures  for  future  expansion.  When 
the  time  is  right,  we'll  be  ready  to  move." 


ROSH  HASHANAH  MESSAGE 
5738  1977 

HON.  HERBERT  E.  HARRIS  H 

OF   VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  12.  1977 


Mr.  HARRIS.  Mr.  Speaker,  recently. 
Eugene  Gold,  the  National  Conference  on 
Soviet  Jewry  Chairman,  issued  his  mes- 
sage for  the  Jewish  New  Year  5738.  His 
statement  is  an  excellent  one  and  it 
represents  the  thoughts  of  many  of  my 
colleagues,  as  well  as  myself.  At  this  time 
I  wish  to  call  his  remarks  to  vour 
attention : 

RosH  Hashanah  Message  5738/1977 
Soviet  Jews  today,  are  a  people  who  face  a 
bitter  irony— they  are  not  permitted  to  be 
Jews,  nor  are  they  permitted  to  slop  being 
Jews.  The  next  twelve  months  will  be  a  cru- 
cial period  for  Soviet  Jews,  whose  struggle 
to  leave  the  USSR,  or  live  as  Jews  within  the 
USSR,  has  captured  the  hearts  and  minds  of 
men  and  women  around  the  world. 

Despite  ongoing  harassment  by  Soviet  au- 
thorities, a  blatant  anti-Semitic  campaign 
in  the  Soviet  media  and  trials  against  those 
attempting  to  exercise  their  basic  human 
rights.  Soviet  Jews  have  displayed  imagina- 
tive and  ongoing  courage  ...  a  courage  we 
must  match  with  our  solidarity. 

The  last  decade  has  witnessed  a  historic 
exodus  of  Soviet  Jews.  Since  1967.  more  than 
150.000  have  left  the  USSR  to  rejoin  their 
families  In  Israel  and  elsewhere.  But  their 
departure  represents  only  the  tip  of  the  ice- 
berg, for  thovisands  more  daily  petition  So- 
viet authorities  for  their  right  to  leave  the 
USSR,  or  live  openly  as  Jews  within  the 
USSR,  with  all  cultural  and  religious  rights 
accorded  other  minorities  by  Soviet  law. 

We  would  hope  that  in  this  coming  year, 
the  Soviet  government  would  cea.se  its  arbi- 
trary refusal  to  emigration  applicants — re- 
fusals which  breach  both  Soviet  and  interna- 
tional law.  most  recently  the  Helsinki  Pinal 
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Act.  We  urge  the  USSR  to  free  Soviet  Jewish 
Prisoners  of  Conscience,  and  release  these 
who  have  been  illegally  denied  their  right  to 
emigrate  so  that  they  may  rejoin  their  loved 
ones.  We  especially  appeal  on  behalf  of  emi- 
gration activist  Anatoly  Shcharansky.  whose 
imprisonment  Is  unjustified,  undignified  and 
who  wishes  to  rejoin  his  wife  In  Israel. 


GREENHILLS:   TRIBUTE  TO  A 
VISION 


HON.  THOMAS  A.  LUKEN 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12.  1977 

Mr.  LUKEN.  Mr.  Speaker.  "God." 
wrote  a  Roman  poet,  "made  the  country, 
and  man  made  the  town."  The  experi- 
ment in  community  which  we  know  as 
Greenhills,  Ohio,  has  boldly  combined 
the  work  of  God  and  of  man  alike, 
creating  a  township  in  which  the  virtues 
of  both  country  life  and  of  civic  order 
flourish. 

It  is  now  over  four  decades  since 
Greenhills  was  established:  the  building 
of  the  town  began  on  December  16.  1935. 
Its  first  families  were  settled  in  April  of 
193S.  and  the  following  year  it  was  in- 
corporated as  a  village.  Conceived  in  the 
midst  of  the  Great  Depression.  Green- 
hills took  form  on  the  very  eve  of  the 
Second  World  War.  It  has  survived  and 
prospered  as  a  viable  experiment  in  com- 
munity because  of  the  character  of  its 
people  and  their  understanding  of  the 
ideals  which  it  has  embodied. 

Greenhills.  one  of  three  "greenbelt" 
towns,  was  planned  as  an  American 
adaption  of  the  English  "garden  city" 
pioneered  in  the  last  century  by  Ebenezer 
Howard.  The  unique  character  of  Green- 
hilh  as  a  planned  community  realizing 
the  environmental  ideals  of  modern  city 
planning  is  reflected  in  its  history,  ably 
recounted  in  the  "Greenhills  History 
Bocklet"  prepared  by  the  Greenhills  Civic 
Fovndation  for  the  Bicentennial  of  the 
United  States  in  1976  and  formally  pre- 
sented at  Greenhills  town  meeting  to 
Congressman  Luken. 

The  greenbelt  vision,  combining  urban 
life  and  open  spaces  in  a  harmonious 
community,  was  truly  prophetic  not  only 
for  America  but  for  the  world  at  large. 
The  pies-  .-es  of  urbanism,  the  immense 
expansion  of  our  cities  in  what  has  been 
called  urban  sprawl,  the  attendant  prob- 
lems of  population  density  and  pollution, 
crime  and  poverty — all  these  contempo- 
rary phenomena  which  challenge  our 
best  efforts  for  solution  were  foreseen 
and  avoided  in  the  planning  of  Green- 
hills, a  community  conceived  and  built 
by  the  President  of  the  United  States 
and  by  act  of  Congress.  Greenhills  is  a 
shining  example  of  what  can  be  achieved 
when  Federal  planning  utilizes  and  nur- 
tures local  initiative  and  the  creative 
resources  of  our  people. 

Already  in  1938,  the  Under  Secretary 
of  Agriculture.  Rexford  Guy  Tugwell,  a 
crucial  figure  in  the  establishment  of 
Greenhills,  could  note  with  pride  that 
the  town  was  among  the  few  in  America 
to  be  completely  electrified,  with  mod- 
ern sanitary,  storm  water  sewage,  and 
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firefighting  systems.  An  integrated  ur- 
ban-rural setting,  low  population  den- 
sity, and  settlement  by  moderate-income 
families  assured  wholesome,  solid,  and 
stable  patterns  of  community  life,  fur- 
ther reflected  in  the  activities  of  the  com- 
munity council,  whereby  the  voice  of  the 
people  was  able  to  make  itself  heard.  It 
has  been  said  that  the  freedom  given  to 
town  planners  in  Greenhills  was  unprec- 
edented in  the  history  of  civic  planning. 
It  is  a  continuing  example  today  of  what 
can  be  done  when  men  and  women  of 
vision  set  their  minds  and  hearts  to- 
ward the  achievement  of  a  better  com- 
munity. 

The  village  of  Greenhills,  often  called 
the  "New  Deal  in  the  Suburbs,"  was  and 
is  an  act  of  faith  in  America — in  the  en- 
terprise and  initiative  of  her  people  and 
in  their  ability  to  build  for  the  future 
in  the  present.  It  demonstrates,  in  the 
words  of  Franklin  Roosevelt,  that  "heed- 
less self-interest"  is  both  "bad  morals" 
and  "bad  economics."  It  shows  that  there 
is  a  better  way  of  dealing  with  those 
very  modern  problems  of  rural  decay  and 
urban  blight,  and  that  quality  of  life  can 
be  given  the  primary  place  which  it  de- 
serves in  the  fabric  of  American  society. 

I  congratulate  the  people  of  Green- 
hills as  they  celebrate  their  community's 
story,  sharing  their  pride  in  what  has 
been  accomplished,  inspired  by  their 
determination  to  uphold  the  ideals  of 
civic  responsibility  which  they  have  dem- 
onstrated for  over  40  years  of  our  his- 
tory. 


THIS  SOAP  ISN'T  CLEAN 


HON.  JACK  BRINKLEY 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12.  1977 

Mr.  BRINKLEY.  Mr.  Speaker,  for  a 
person  to  take  a  stand  is  perhaps  the 
finest  example  of  them  all.  And  for  that 
stand  to  be  based  on  commonsense.  prin- 
ciple, and  conviction  makes  it  particu- 
larly compelling. 

I  invite  each  Member  to  be  refreshed 
by  the  stand  and  reasoned  logic  demon- 
strated by  Dr.  Charles  Granade  in  his 
column,  attached,  from  the  Saturday 
Enquirer  and  Ledger  of  September  10, 
1977: 

This  "Soap"  Isn't  Clean 

(By  Dr.  Charles  Granade) 
It  is  unfortunate  that  when  Columbus  ap- 
pears to  be  making  progress  toward  cleaning 
up  pornography  and  prostitution,  a  local  tel- 
evision station  will  counteract  this  positive 
effect  by  beginning  a  filthy  weekly  televi- 
sion program.  Many  commvinity  leaders  have 
started  working  toward  getting  rid  of  much 
undesirable  and  sickening  pornographic  ma- 
terials. The  city  fathers  have  passed  an  ordi- 
nance aimed  at  showing  who  profits  from 
such  filth,  aimed  at  curtailing  its  spread. 

Now  comes  a  weekly  television  called 
"Soap"  to  premiere  on  channel  9  at  9:30  p.m. 
Tuesday.  September  13.  According  to  the  local 
TV  sales  manager,  there  has  been  nothing 
negative  said  about  the  show  to  date.  The 
problem  with  £o  many  television  shows  is 
most  of  them  are  shown  without  the  local 
viewers  having  any  Idea  of  what  is  taking 
place  until  the  filth  is  in  the  living  room. 
I  have  not  seen  the  show,  but  according  to 
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an  Associated  Press  account  the  "comedy," 
seeks  to  take  adultery,  promiscuity.  Impo- 
tence, and  homosexuality  and  make  these 
laughing  matters.  Actually,  for  many  Inno- 
cent people  Involved,  these  are  serious  and 
tragic  matters.  To  say  the  least,  they  are 
hardly  matters  to  be  lampooned  before  peo- 
ple of  all  age  groups. 

According  to  those  who  have  viewed  pre- 
views of  the  show,  we  are  In  for  the  follow- 
ing glorious  and  thrilling  scenes:  ""a  tennis 
pro  who's  bedding  mother  and  daughter,  a 
boy  who  wears  his  mother's  clothing  and 
wants  a  sex  change  operation,  a  girl  with 
the  hots  for  a  Jesuit  priest,  and  a  young 
man  whose  ambition  is  to  be  a  gangland 
hit  man."  These  are  hardly  geared  to  Im- 
prove the  moral  quality  of  life  In  these 
United  States. 

Several  church  groups  have  voiced  their 
opposition  to  "Soap."  among  these,  the 
Southern  Baptist  Convention.  United  Church 
of  Christ,  and  the  Catholic  Church. 

Dr.  Harry  Hollls  Jr.,  director  of  Family 
and  Special  Moral  Concerns  of  the  Chris- 
tian Life  Commission  of  the  Southern  Bap- 
tist Convention  warns:  "The  American  peo- 
ple are  going  to  ask  why  any  responsible  net- 
work would  have  accepted  such  trash  for 
public  consumption  In  the  first  place,  why 
any  local  television  station  committed  to 
public  service  would  air  it,  and  why  any  re- 
sponsible American  business  would  sponsor 
It." 

It  has  been  reported  a  number  of  national 
potential  sponsors  for  the  series  "Soap"'  will 
not  sponsor  the  show,  at  least  temporarUy. 
In  other  words,  they  are  going  to  wait  and 
see  how  much  the  American  public  will 
tolerate  before  they  spend  large  amounts  of 
money  that  can  be  counter-productive  In 
advertising. 

Hopefully,  any  local  advertisers  In  Colum- 
bus win  have  the  good  sense  to  refrain  from 
sponsoring  anything  as  degenerate  as  "Soap" 
Is  purported  to  be. 

Moreover,  let  It  not  be  said  there  Is  no 
local  opposition  to  "Dirty  Soap."  Let  this  pro- 
gram, like  commercials  of  a  well-known  soap 
become  99  per  cent  pure,  and  it  might  be 
accepted.  After  all,  soap  is  for  the  express 
purpose  of  making  dirty  things  clean,  not 
making  clean  things  dirty.  Let's  leave  both 
the  purpose  and  end  results  of  genuine  soap 
as  they  have  always  been. 

And  let  the  message  te  given  to  the  vari- 
ous television  giants  and  individual  stations 
that  their  licenses  to  operate  are  not  li- 
censes to  corrupt. 


SOUND  ADVICE  FOR  THE  ALL-VOL- 
UNTEER FORCE  RECRUITMENT 
EFFORT 


HON.  WILLIAM  A.  STEIGER 

OP  WISCONSIN 
IN  THE  HOUSE  OFitEPRESENTATIVES 

Monday.  September  12.  1977 

Mr.  STEIGER.  Mr.  Speaker,  there  are 
some  provisions  of  this  year's  Defense 
Appropriations  bill  that  merit  special 
attention.  First  I  want  to  note,  however, 
the  superb  job  accomplished  by  our  dis- 
tinguished colleague,  Mr.  Mahon.  Once 
again  the  chairman  has  brought  us  a 
bill  that  assures  a  strong  national  de- 
fense and  maintains  at  the  same  time  a 
reasonable  cost  for  that  defense. 

An  aspect  of  the  legislation  that  I 
would  like  to  address  pertains  to  recruit- 
ing and  the  all-volunteer  force— AVF. 
Both  the  House  and  Senate  Appropria- 
tions Committees  addressed  this  impor- 
tant issue  during  development  of  the 
appropriations  measure. 
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In  the  chance  that  many  of  our  col- 
leagues have  not  reviewed  the  report  of 
the  Senate  Appropriations  Committee  on 
the  bill,  I  would  like  to  share  with  you 
the  report's  comments  on  recruiting  and 
the  AVF.  The  committee,  chaired  by  Sen- 
ator Stennis  in  Chairman  McClellan's 
absence,  concluded,  "The  successful  im- 
plementation of  the  All  Volunteer  Force 
by  the  Department  of  Defense  represents 
a  major  management  achievement.  The 
challenge  of  voluntarily  enlisting  over 
400,000  people — the  equivalent  of  1  out 
of  every  3  qualified  and  available  male 
youths — on  an  annual  basis  has  been 
successfully  met.  albeit  some  problems 
and  issues  still  remain." 

The  report  points  out  that  all  services 
met  or  exceeded  their  recruiting  goals  In 
fiscal  year  1976.  At  the  same  time,  acces- 
sion quality  continues  to  remain  high 
by  historical  standards. 

"Initial  fears  that  an  All  Volunteer 
Force  would  be  nonrepresentative  do  not 
appear  to  be  justified,"  the  report  says. 
"The  present  force  is  remarkably  rep- 
resentative with  respect  to  income  and 
geographic  region.  Women  are  entering 
the  service  in  greater  numbers.  The  black 
percentage  of  overall  enlisted  accessions 
has  decreased  since  1974,  while  showing 
only  moderate  growth  in  the  Army." 

Along  with  these  accomplishments, 
several  challenges  to  the  future  manage- 
ment and  sustainment  of  the  AVF  re- 
main, the  report  stated.  They  include: 
Reserve  force  manning  shortfalls;  high 
recruitment  and  retention  costs;  a  de- 
clining youth  population;  and  the  pros- 
pect of  reduced  unemployment. 

"Although  these  problems  may  appear 
to  be  formidable  to  those  not  intimately 
familiar  with  current  military  manage- 
ment policies,  the  committee  has  care- 
fully examined  them,"  the  report  con- 
tinued. "It  is  the  committee's  considered 
view  that  the  All  Volunteer  Force  is  a 
success  and  can  continue  to  be  so.  but 
only  if  there  is  a  significant  change  in 
the  management  approach  taken  by  the 
military  services  and  the  Defense  De- 
partment." 

This  last  is  an  excellent  point  which 
cannot  be  emphasized  too  much.  It  is  my 
feeling  that  perhaps  the  most  critical 
factor  in  the  continued  success  of  the 
AVF,  in  addition  to  strong  congressional 
support,  of  course,  is  the  willingnes.<;  of 
the  Defense  Deoartment  to  review,  revise 
and  improve  its  management  initiatives 
as  thev  pertain  to  manpower  policy  and 
the  AVF. 

With  the  advent  of  the  AVF,  we  saw 
on  the  part  of  Pentagon  officials  not  only 
the  willingness,  but  the  capability,  to 
shift  gears  and  develoo  new  manpower 
approaches  to  attract  and  maintain  a 
force  of  volunteers.  This  was  not  a  sim- 
ple thing,  after  more  than  30  years  of 
conscription.  Defense  Department  ofll- 
ciaLs  deserve  great  credit  for  the  man- 
agement initiatives  and  policv  changes 
thev  imnlemented.  Were  it  not  for  their 
efforts,  it  is  doubtful  we  would  todav  be 
seeing  the  degree  of  success  we  are  from 
both  quality  and  quantity  viewpoints  in 
the  AVF. 

It  is  important  that  Pentagon  manage- 
ment officials  continue  to  pursue  new  ap- 
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proaches.  Perhaps  more  Important,  we  in 
Congress  must  continue  to  follow  closely 
the  development  of  manpower  manage- 
ment policy.  This  was  done  very  well  by 
the  House  and  Senate  Appropriations 
Committees  in  preparing  this  bill. 

The  Senate  committee  report  lists  a 
number  of  management  options  which 
could  be  used  to  meet  current  recruiting 
difficulties  and  cope  with  the  expected 
decline  in  the  number  of  eligible  males. 

The  report  said : 

The  committee  Is  convinced  that  system- 
atic changes  In  defense  manpower  policies 
can  avoid  a  great  deal  of  the  potential  cost 
Increases,  sustain  the  All  Volunteer  Force, 
and  pos3lbly  achieve  overall  savings  In  de- 
fense manpower— both  military  and  civilian 
costs — as  well. 

It  continued: 

Achieving  systematic  change  In  manpower 
policies  Is  not  an  easy  task,  nor  Is  It  an  iin- 
sjrmountable  problem  as  some  critics  have 
contended.  The  chief  problem  appears  to  be 
an  Institutional  one — the  military  services 
themselves  are  unsure  of  whether  or  not  they 
can  truly  meet  the  management  challenges 
posed  by  an  AVF.  or  would  prefer  the  easier 
management  choices  available  under  a  draft 
system.  This  is  reflected  In  many  of  the  cur- 
rent policies  and  procedures  in  defense  man- 
power, which.  If  not  changed.  Indicate 
strongly  that  the  AVF  may  fall  before  It  has 
been  given  a  serious  opportunity  by  this 
nation.  The  Committee  believes  that  before 
the  AVF  is  abandoned  and  replaced  by  any 
form  of  military  conscription.  It  Is  essential 
that  serious  consideration  and  experimenta- 
tion be  given  to  certain  realistic  management 
options.  There  is  a  variety  of  options  avail- 
able. 

Among  the  options  are  these:  Utilize 
more  women;  reduce  the  attrition  rate  of 
first  term  personnel;  civilianize  more 
military  positions;  revise  current  re- 
strictive male  enlistment  standards;  set 
fiscal  year  1974  recruiting  performance 
ar,  a  minimum  standard;  reduce  the  high 
rate  of  physical  disqualification  some- 
what by  extending  maximum  and  mini- 
mum weight  limits  by  10  percent;  and 
consider  the  adoption  of  a  "market  ap- 
proach "  strategy  to  accessions. 

The  Senate  committee's  conclusions 
regarding  the  AVF  are  these : 

The  foregoing  discussion  highlights  the 
need  for  a  change  In  attitude  on  the  part  of 
the  military  services  in  their  management  of 
military  personnel  resources  If  an  all  volun- 
teer force  Is  to  be  achieved.  The  Committee 
explicitly  rejects  the  notion  so  prevalent 
in  the  military  services  today,  that  the  prob- 
lem is  simply  a  financial  one  and  that  spend- 
ing ever  increasing  quantities  of  money  Is  a 
way  to  Insure  success.  TTie  Committee  will 
provide  only  as  a  last  resort  such  costly 
supply-Increasing  options  as  sharply  In- 
cre.ised  recruiting  and  advertising  budgets, 
expanded  bonuses  or  significantly  increased 
pay  levels.  Prudent  increases  in  resources 
may  be  required,  but  changes  in  attitudes 
and  management  policies  appear  to  be  far 
more  important  future  determinants  of 
whether  this  country  will  be  able  to  achieve 
and  sustain  an  all  volunteer  force. 

Complementing  the  Senate  Appropri- 
ations Committee  report  are  some  en- 
couraging comments  by  Dr.  John  P. 
White,  Assistant  Secretary  of  Defense 
for  Manpower  and  Reserve  Affairs,  in  his 
testimony  before  the  House  Budget  Com- 
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mittee's  Task  Force  on  National  Security 
July  13.  Dr.  White  showed  an  excellent 
awareness  of  the  problems  confronting 
the  AVF  and  a  strong  commitment  to  de- 
veloping forward-looking  manpower  pol- 
icies. I  am  very  impressed  with  his  testi- 
mony and  with  his  commitment  to  suc- 
cessful management. 

Dr.  White  said: 

The  manning  of  the  military  on  a  volun- 
tary basis  will  be  a  continuing  managerial 
challenge  Just  as  is  force  structure  design, 
weapons  system  development,  and  logistical 
system  operations.  We  recognize  the  chal- 
lenges, understand  the  manpower  manage- 
ment techniques  available,  and  are  confi- 
dent that  we  can  define  and  implement  the 
solutions  to  sustain  the  volunteer  force. 

The  assistant  secretary  continued: 
The  decline  In  the  youth  population  Is  real 
and  must  be  adapted  to  via  flexible  and  crea- 
tive manpower  management.  We  will  aggres- 
sively evaluate  every  option  for  its  ability  to 
contribute  to  the  sustainment  of  the  volun- 
teer force.  We  will  look  hard  at  opportunities 
to  reduce  the  requirement  for  male  non-prior 
service  accessions.  Some  examples  are:  Re- 
duce first-term  attrition;  utilize  more 
women:  substitute  more  civilians:  Increase 
the  ratio  of  career  to  first-term  service  mem- 
bers with  Increased  reenllstments  and  re- 
cruiting of  more  prior  service  personnel;  and 
Increase  the  proportion  of  longer  initial  en- 
listments. We  win  also  examine  the  potential 
to  Increase  the  supply  of  male  non-prior 
service  recruits  by:  Lessening  physical  stand- 
ards for  enlistment:  lowering  minimum  apti- 
tude st.'indards;  and  improving  recruiting 
efflclency. . . . 

I  believe  that  we  can  find  ways  to  main- 
tain force  effectiveness  while  meeting  the 
challenge  of  a  declining  youth  population. 
I  believe  that  we  will  be  able  to  reduce  some- 
what the  out-year  requirements  for  quality 
male  non-prior  service  enlistees,  by  improved 
management  of  the  volunteer  force.  I  expect 
that  we  will  be  able  to  sustain  the  volunteer 
force  without  dramatic  real  growth  in  re- 
cruiting resources,  assuming  that  military 
pay  and  benefits  remain  comparable  to  com- 
pensation in  the  private  sector.  .  .  . 

The  end  of  the  draft  forced  us  to  compete 
for  people  In  the  open  market.  It  also  forced 
us  to  pay  more  attention  to  manpower  costs, 
manpower  requirements,  and  how  we  train 
and  use  our  peoole.  I  firmly  believe  that  the 
volunteer  force  has  resulted  in  better  man- 
power management  in  DoD  and  will  stimulate 
more  Improvements  in  the  future. 

The  volunteer  force  Is  successfully  meeting 
the  manpower  requirements  of  the  Active 
force.  With  dedication  and  commitment  on 
the  part  of  defense  manpower  managers,  the 
Congress,  and  the  American  people,  I  ,im  con- 
fident that  we  will  be  able  to  meet  the  chal- 
lenge of  the  declining  youth  market. 

We  are  just  beginning  to  address  ade- 
quately, with  resources  and  management 
attention,  the  problem  of  manning  the  Re- 
serve forces  in  the  volunteer  context.  I  think 
that  the  success  achieved  in  transforming 
the  Active  forces  from  draft  dependence  to 
total  voluntarism  can  be  repeated  for  the 
Reserve  forces. 

The  volunteer  force  is  not  perfect  and 
maintaining  it  will  not  be  easy.  An  Institu- 
tion maintaining  a  total  force— Active  and 
Reserve— of  about  three  million  men  and 
women,  with  annual  replacement  needs  of 
over  SOO.OOO  people,  will  face  problems.  I  be- 
lieve we  have  the  caoabllity  to  manage  and 
solve  these  problems.  The  record,  to  date.  Is 
a  good  one.  It  is  time  to  recognize  that  as  a 
peacetime  military  personnel  procurement 
policy,  the  volunteer  force  Is  working  well. 
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THE  INSTANT  VOTE  FRAUD  BILL 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  HANSEN.  Mr.  Speaker,  it  appears 
that  Congress  will  now  delay  until  next 
year  considering  the  President's  instant 
voter  registration  plan.  H.R.  5400  has 
been  in  serious  trouble  since  its  intro- 
duction. At  one  point  it  was  withdrawn 
from  consideration  because  of  the  large 
majority  of  people  who  questioned  its 
merits.  It  was  again  scheduled  for  floor 
action,  only  to  be  further  postponed. 
President  Carter  has  been  forced  to  com- 
promise and  completely  gut  the  manda- 
tory aspects  of  this  bill.  All  that  remains 
is  a  proposal  to  spend  unneeded  Federal 
tax  dollars  as  an  incentive  in  States  to 
voluntarily  agree  to  adopt  the  instant 
registration  plan. 

Mr.  Speaker,  I  am  appalled  by  this  pro- 
posal. In  mv  opinion  the  President  and 
chief  sponsors  of  the  bill  are  bribing  vote 
fraud  with  our  tax  dollars.  The  constitu- 
ents of  mv  district  are  strongly  opposed 
to  bankrolling  such  anticipated  massive 
vote  fraud  in  the  large  urban  areas  of 
this  country. 

If  the  instant  voter  registration  pro- 
gram is  to  only  be  optional,  why  is  Fed- 
eral involvement  needed  at  all?  Any 
State  is  free  to  adopt  this  type  of  pro- 
gram at  any  time.  This  legislation  adds 
only  one  thing — coercive  money,  and  lots 
of  it.  In  the  past  voter  education  and  out- 
reach programs  have  been  carried  out 
at  the  local  level  and  largely  paid  for  by 
the  political  parties  and  other  private  in- 
terests. This  I  believe  is  their  function 
and  not  the  taxpayers. 

Federal  money  will  not  take  care  of 
voter  apathy.  Most  apathetic  voters  are 
already  registered.  To  get  people  to  the 
polls  requires  good  grassroots  organiza- 
tions, attractive  candidates  and  issues, 
and  strong  and  vigorous  campaigns. 

This  proposal  by  the  President  to  fed- 
eralize elections  violates  his  pledge  to  the 
American  people— to  cut  down  the  size  of 
the  Federal  bureaucracy  and  Govern- 
ment expenditures.  The  size  of  the  bu- 
reaucracy necessary  to  administer  such 
a  program  would  be  staggering.  The  size 
of  the  Federal  Election  Commission 
would  explode  with  new  employees. 
There  would  also  be  considerable  hidden 
costs  to  this  bill.  The  proposal  of  up  to 
85  cents  in  Federal  funds  per  each  regis- 
tered voter  is  merely  the  beginning.  Add 
to  that  the  increased  costs  of  the  Federal 
Election  Commission  and  various  State 
agencies  and  the  burden  on  American 
taxpayers  will  rise  sharply— a  burden 
that  is  unnecessary. 

The  results  of  a  recent  American  Con- 
servative Union  poll  of  State  secretaries 
of  state— or  chief  election  officials- 
show  that  the  vast  majority  oppose  this 
plan.  The  margin  was  30  against,  12  in 
favor,  with  8  having  no  position.  Even 
among  Democrats,  the  margin  was  more 
than  2  to  1  against  the  proposal. 

It  is  not  surprising  to  me  at  all,  Mr. 
Speaker,    that    those    officials    charged 
with  operating  an  efficient  and  fair  elec- 
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tion  system  should  so  overwhelmingly 
oppose  a  bill  such  as  the  one  we  will  soon 
be  considering.  This  legislation  would 
create  untold  confusion  at  the  polls  and 
lead  to  lengthy  waiting  periods  discour- 
aging potential  voters  from  exercising 
their  constitutional  franchise.  Worst  of 
all,  this  bill  would  make  the  timely  de- 
tection of  voter  fraud  almost  impossible, 
thus  offering  more  encouragement  to 
attempt  such  fraud  than  under  our  pres- 
ent system. 

Mr.  Speaker,  careful  analysis  demon- 
strates that; 

Thirty  secretaries  of  state  oppose  the 
instant  registration  bill. 

U.S.  attorneys  who  handle  vote  fraud 
cases  have  stated  H.R.  5400  will  make  it 
more  difficult  to  discover  vote  fraud  and 
prosecute  it. 

Election  officials  and  good  government 
groups  around  the  country  have  stressed 
that  progress  toward  eliminating  vote 
fraud  will  be  dealt  a  serious  setback  if 
H.R.  5400  passess. 

A  majority  of  the  American  people 
are  opposed  to  registration  on  election 
day— Gallup  poll. 

The  Bureau  of  the  Census  released  a 
report  on  voter  participation  from  1966 
to  1974  revealing  that  only  3.8  percent 
gave  "unable  to  register"  as  the  reason 
for  not  voting,  compared  to  15.9  percent 
who  said  they  were  "not  interested." 

Election  day  registration  will  only  in- 
crease vote  fraud,  not  participation. 

Making  this  proposal  voluntary,  not 
mandatory  is  no  solution,  since  the  fraud 
potential  is  still  there. 

Federal  fimds  are  available  to  in- 
duce—bribe— States  to  adopt  this  pro- 
posal. 

Voluntary  programs  easily  become 
mandatory. 

Federalizing  voting  procedures  would 
be  a  blow  at  States  rights  in  conducting 
their  own  elections. 

Instant  registration  equals  instant 
fraud. 

Any  change  in  the  rules  by  which  we 
administer  our  elections  must  be  done 
fairly  and  equitably  and  not  be  based 
upon  the  partisan  concerns  of  a  few 
party  leaders.  The  American  electoral 
process  has  served  as  a  model  to  the  free 
world  for  over  200  years  and  I  sincerely 
hope  that  we  will  not  taint  our  image  by 
passing  legislation  such  as  the  instant 
voter  registration  bill. 


SUCCESS  STORY:  VAN  POOLING 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12,  1977 

Mr.  NEDZI.  Mr.  Speaker,  a  few  days 
ago.  the  Macomb  Daily,  published  in 
Mount  Clemens,  Mich.,  had  a  very  in- 
teresting story  on  an  unusual  and  pro- 
mising development;  namely,  "van  pool- 
ing." In  essence,  van  pooling  gets  cars  off 
the  road  and  also  saves  gas  while  appar- 
ently meeting  with  the  approval  of  the 
people  involved. 

Under  leave  to  extend  my  remarks  in 
the  Record,  the  article  follows ; 
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Chrysler  Has  a  Better  Idea— Van  Pool 
Saves  Women  Workers  Money 
(By  Bob  Campbell) 
For  81.37  a  day.  10  women  from  Sterling 
Heights  and  Warren,  who  once  dreaded  fight- 
ing  traffic  five  days  a  week  on  the  way  to 
Highland  Park's  Chrysler  Corp.  headquarters, 
are  now  chauffeured  to  and  from  their  Jobs 
in  a  12-passenger  "commuter  van." 

But  van  driver  Kathy  Smartt,  a  secretary 
at  Chrysler,  thinks  she  has  the  best  deal. 
For  the  extra  15  minutes  it  takes  driving  to 
work  than  when  she  had  her  own  car,  she 
gets  personal  use  on  nights  and  weekends  of 
the  $8,000  vehicle. 
"It's  perfect  for  my  sheepdog."  she  says. 
Mrs.  Smartt  and  her  10  passengers  are 
among  a  small  but  growing  contingent  of 
commuters  across  the  country  now  swearing 
by  "van  pooling"  as  a  money,  energy,  space 
and  worry  saver. 

Chrysler  Corp.  is  the  leading  advocate  and 
user  of  van  pools  in  metropolitan  Detroit 
with  52  vans  on  the  road  today  and  another 
25  expected  by  November  1. 

"We  think  it's  a  reasonable  estimate  that 
12  par  cent  of  our  employes  will  soon  be  rid- 
ing to  work  in  van  pools,  instead  of  their 
own  cars.  "  said  T.  M.  McDonald,  manager  for 
Chrysler's  transportation  systems  planning 
department  and  Detroit's  most  avid  van  pool 
pusher. 

McDonald,  who  expects  the  number  of 
Chrysler  van  pools  will  double  within  a  year. 
Is  a  driver  of  one  of  the  front  .door  service 
mlnl-busses  himself  and  among  a  throng  of 
company  executives  taking  the  slightly 
bumpy  ride  to  work. 

"I'm  really  not  trying  to  sell  our  vans  to 
anybody.  I'm  trying  to  promote  the  Idea  of 
van  pooling."  he  says. 

McDonald  takes  every  chance  he  gets  to 
explain  to  employers  the  advantages  of  van 
pools  for  their  employes.  Any  company  with 
50  or  more  employes  is  a  prime  candidate,  he 
says. 

The  Federal  Energy  Administration— now 
seeking  tax  Incentives  to  encourage  the  ap- 
proach— estimates  that  an  average  lO-pas- 
senger  pool  gets  six  cars  off  the  already 
crowded  highways  and  saves  3,750  gallons  of 
gasoline  yearly. 

Though  most  of  Chrysler's  pools  are  from 
the  Highland  Park  center,  a  few  have  destin- 
ations at  suburban  plants,  including  the  Cen- 
ter Line  Parts  Depot. 

That  plant  boasts  the  pool  with  the  longest 
round  trip.  A  dozen  employes  there  com- 
mute from  Marysville,  a  one-way  drive  of 
approximately  50  miles.  Each  rider  pays 
about  $41  a  month  for  the  taxi  service. 

At  Chrysler,  the  company  leases  a  van  and 
turns  it  over  to  a  volunteer  driver  who  in 
exchange  for  the  inconvenience  gets  free  use 
of  the  vehicle  on  nights  and  weekends,  but 
must  keep  it  clean  and  maintained. 

The  driver  keeps  a  receipt  of  all  mainte- 
nance and  gasallne  expenses  for  which  he 
or  she  is  reimbursed  by  the  company.  The 
program  pays  for  itself  from  the  monthly 
fees  the  riders  pay. 

It  costs  $27.84  a  month  to  get  Into  a  pool 
with  a  round  trip  of  about  30  miles  a  day. 
That  is  roughly  the  same  price  an  individual 
would  pay  for  gas:llne  alone  with  a  car  aver- 
aging 15  miles  per  gallon. 

"I  know  I'm  saving  a  lot  of  money.  My 
Insurance  rates  have  dropped  about  $30," 
said  Jan  Kirouac,  a  secretary  in  the  Sterling- 
Warren  pool. 

Sylvia  StudzlnskI,  manager  of  Chrysler's 
public  relations  center,  said  her  insurance 
rates  have  dropped,  too,  but  her  kids  who 
now  have  a  car  at  home  to  use  during  the 
day  are  the  biggest  van  pool  supporters  in 
her  family. 

Peer  pressure  has  a  lot  to  do  with  everyone 
being  ready,  as  soon  as  the  van  pulls  up  to 
the  curb.  On  a  recent  drive  monitored  by  a 
reporter,  only  one  of  the  10  passengers  didn't 
make  it  to  the  van. 
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"This  never  happens,"  several  riders 
pleaded  Bea  Montgcmery.  It  seems,  Just  had 
a  nasty  case  of  oversleep. 

When  they  get  to  work,  van  pools  get  pre- 
ferred parking  status  In  a  specially-marked 
lot  that  Is  a  much  shorter  walk  to  desks  than 
where  most  employes  have  to  park. 

Diane  Stevens,  a  financial  analyst,  says  Its 
the  drive  home  where  she's  saving  money. 

"When  I  was  driving  my  own  car.  I  used 
to  stop  at  Oakland  Mall  all  the  time  and 
spend  my  m:ney,"  Mrs.  Stevens  said. 

Even  on  the  worst  mornings  of  last  wln- 
ters  record-setting  cold,  the  vans  would 
push  through  snow  that  kept  many  em- 
ployes home. 

McDonald  said  while  van  pools  are  In  a 
transportation  category  subject  to  regulation 
by  the  Michigan  Public  Service  Commission, 
the  state  has  been  looking  the  other  way. 

In  fact,  several  state  employe  van  pools 
make  regular  runs  between  Lansing  and  De- 
troit. There  exists  a  need,  however,  for  legis- 
lation which  would  encourage  mere  van 
pooling  and  remove  the  possibility  of  PSC  en- 
tanglement, McDonald  said. 

Such  legislative  changes  have  already  been 
made  In  Tennessee  and  California. 

Though  McDonald  is  quick  to  say  van 
pools  aren't  out  to  compete  with  mass  tran- 
sit, he  points  out  that  for  commuters,  who 
because  of  spreadout  suburban  housing  pat- 
terns may  live  long  distances  from  bus  lines. 
the  door-to-door  service  is  the  best  alterna- 
tive. 

"This  Is  the  only  mass  transit  effort  going 
that  doesn't  cost  the  taxpayer  a  cent."  he 
said. 

In  KnoxvUle,  Tenn.,  vans  are  leased  to 
housewives  who  arrange  regularly  schediiled 
commuter  and  shopping  trips  The  federal 
Urban  Mass  Transportation  Authority  subsi- 
dized the  program  with  a  $900,000  grant. 

Similar  programs  through  UMTA  have 
been  started  In  California  and  'Virginia. 

The  federal  government  is  planning  to  pur- 
chase 6,000  vans  for  employe  pools,  accord- 
ing to  the  Automotive  Information  Council 
"Van  pooling  could  become  a  way  of  life 
for  millions  of  working  Americans,"  the 
council  said  In  a  recent  press  release. 

From  the  employers  viewpoint,  van  pool- 
ing enhances  community  public  relations  by 
conserving  energy  and  reducing  pollution 
and  traffic  congestion.  It  also  reduces  parking 
space  firms  need  for  their  employes. 

Among  the  more  than  80  private  compa- 
nies with  van  pool  programs,  the  leader  Is 
3M  Company  of  Minnesota  which  started 
with  six  vans  in  1973  and  now  has  close  to 
100  pools  bringing  employes  to  work. 

The  nearly  400,000  gallons  of  gasoline  saved 
yearly  by  3M  would  be  enough  to  power  a 
fleet  of  2,400  cars  averaging  15  miles  per  gal- 
lon from  Detroit  to  San  Francisco. 


AGENCY  FOR  CONSUMER  PROTEC- 
TION MEETS  THE  ENERGY  DE- 
PARTMENT 


HON   JOHN  N.  ERLENBORN 

OP   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12.  1977 

Mr.  ERLENBORN.  Mr.  Soeaker,  not 
that  it  would  make  a  nickel's  worth  of 
difference  to  some  people,  but  an  article 
in  the  September  issue  of  Conservative 
Digest  skillfully  explains  how  the  pro- 
posed Agency  for  Consumer  Protection 
could  prevent  other  agencies  from  carry- 
ing out  policies  in  the  public  interest.  I 
commend  it  to  my  colleagues: 
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The  Department  of  Energy:  Guaranteed 

Not  To  Work 
The  following  mock  interview  with  energy 
expert  Suand  Delais  of  the  Sorbonne  In  Paris 
reveals  how  President  Carter's  new  energy 
and  consumer  agencies  will  soon  be  at  log- 
gerheads. 

CD:  Europeans  are  generally  very  pleased 
with  the  President's  energy  proposals.  Why 
are  you  so  skeptical? 

Prof.  Delals:  Because  he  has  succeeded  in 
persuading  Congress  to  create  a  Department 
of  Energy. 

CD:  Won't  coordination  of  an  overall 
energy  policy  be  possible  with  all  energy 
programs  in  one  place? 

Prof.  Delals:  To  the  contrary.  Concentrat- 
ing all  programs  In  one  agency  will  make  it 
much  easier  to  attack  the  coordination  with 
lawsuits  in  the  courts. 

CD:  Who  would  do  that? 

Prof.  Delals:  Another  agency  the  President 
and  Cangress  are  creating  to  sue  the  Depart- 
ment In  the  courts  called  the  Agency  for 
Consumer  Advocacy.  If  there  Is  no  single 
energy  department,  the  consumer  agency  will 
have  to  run  all  over  town  and  into  the 
suburbs  to  issue  subpoenas  and  lawsuits,  and 
it  might  get  tired  or  even  lost.  But  if  there 
is  one  single  department,  then  the  agency 
can  Just  camp  out  on  Schleslnger's  door- 
step 

CD:  But  what  you  are  saying  is  that  the 
President  is  creating  one  agency  so  he  can 
coordinate  energy  policy,  and  creating 
another  agency  to  sue  the  first  one  to  dis- 
rupt the  policy.  The  President  would  be  su- 
ing himself.  That  can't  be.  You  must  be 
pulling  my  leg. 

Prof  Delals:  It's  your  country,  not  mine. 
De  TocqueviUe  said  more  than  100  years  ago 
that  the  genius  of  America  was  its  ability 
to  convert  every  difficult  political  problem 
Into  a  Judicial  question  to  be  bucked  to  the 
courts  for  resolution  by  lawyers,  whom  De 
TocqueviUe  called  America's  aristocracy. 

CD:  Hold  it  a  second,  not  so  fast  with  the 
philosophy  bit.  Let's  get  back  to  the  facts. 
Why  would  the  consumer  agency  sue  the 
energy  agency? 

Prof.  Delals:  I  told  you  already.  Sue  is 
what  the  consumer  agency  is  supposed  to  do. 
Look  at  it  this  way.  If  you  give  a  group  of 
200  qualified  lawyers  815  million  a  year  and 
authority  to  sue  other  government  agencies, 
what  would  you  expect  them  to  do?  Lawyers 
are  workaholics  in  your  countrv,  vou  know- 
that.  They  are  not  likely  to  become  ordinary 
bureaucrats  and  do  nothing. 

CD:   What  would  the  agency  sue  for? 

Prof.  Delais:  I  don't  know.  Anythlngit 
wants.  The  legislation  doesn't  say.  It  Just 
says  the  agency  can  sue  If  government  does 
something  that  affects  some  consumers. 

CD:  You  must  be  wrong.  Take  nuclear 
power  plants.  Schlesinger  recently  said  that 
the  Administration  anticipates  constructing 
200  new  plants  In  13  years  and  that  environ- 
mentalists accept  this  goal  in  exchange  for 
Carter's  commitment  to  conservation.  If  en- 
vironmentalists don't  object,  what  opposition 
is  there?  The  consumer  agency  should  wel- 
come the  additional  energy  supply  to  lower 
prices. 

Prof.  Delais:  Not  necessarily.  If  the  con- 
sumer agency  thinks  nuclear  energy  is  dan- 
gerous, it  will  try  to  stop  it.  My  guess  is  that 
It  will  bring  suits  to  stop  or  delay  it.  After 
all.  the  agency  will  have  to  do  something 

CD:  Come  on  now.  The  environmental  in- 
terest is  in  safety — The  consumer  Interest  is 
in  lower  costs — for  home  heating,  appliances, 
cars— you  name  it.  If  the  environmentalists 
say  OK.  it  will  be  OK. 

Prof.  Delais:  No.  The  consumer  interest  is 
what  the  consumer  agency  says  it  is.  and  the 
legislation  specifically  Includes  health  and 
safety  along  with  cost,  supply  and  prices. 
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CD:  But  the  President  can  fire  the  head 
of  the  agency  if  he  goes  too  far,  right? 

Prof.  Delals:  Wrong.  The  agency  in  all  like- 
lihood will  be  independent  of  the  President. 

CD:  I  see  that,  but  Congress  can  control  it 

Prof.  Delais:  Only  after  the  fact,  so  to 
speak,  by  cutting  off  future  appropriations, 
something  your  Congress  almost  never  does! 
There  will,  in  any  event,  be  no  month-by- 
month  control. 

CD:  It  cannot  be  as  bad  as  you  say. 

Prof.  Delals:  Maybe  not.  Indeed,  the  con- 
sumer agency  may  keep  President  Carter's 
new  Department  of  Energy  so  tied  up  in  law- 
suits it  won't  have  time  to  meddle  in  the 
business  of  energy  production — which  it 
would  undoubtedly  mess  up. 


COLLECTIVE       BARGAINING       FOR 
STATE  AND  LOCAL  EMPLOYEES 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

♦  - 

Monday,  September  12,  1977 

Mr.  CRANE.  Mr.  Speaker,  on  August 
10,  just  after  Congress  went  into  its  tra- 
ditional summer  recess,  the  Nation  was 
shocked  by  a  strike  episode  that  took 
place  in  Dayton.  Ohio.  Insisting  upon  a 
6-percent  pay  increase  coupled  with  a  4 
hour  per  week  reduction  in  working  time. 
the  city's  firemen  went  out  on  strike  and 
stayed  out  while  11  homes  burned — be- 
fore the  very  eyes  of  residents  and  neigh- 
bors who  lacked  the  means  and  the  ex- 
perience to  put  the  flames  out. 

Disregarding  for  the  moment  the  fire 
damage  and  the  threat  to  public  safety 
posed  by  the  unavailability  of  trained 
firemen,  the  disquieting  thing  about  this 
episode  is  that  some  union  leaders  are 
using  it  as  justification  for  demanding 
mandatory  collective  bargaining  and  or 
the  right  to  strike  for  public  employees. 
Such  legislation  would  reduce  employee 
frustration,  they  say.  but  such  arguments 
are  not  only  illogical  and  inconsistent 
with  past  experience  but  completely 
overlook  the  fact  that  there  are  funda- 
mental and  irreconcilable  differences 
between  public  and  private  sector  em- 
plo.vees.  Since  when,  for  instance,  does 
making  it  easier  to  strike  reduce  the 
temptation  to  strike,  especially  when  the 
means  of  resistance — the  use  of  alterna- 
tive services — are.  due  to  the  unique  na- 
ture of  government,  not  readily  avail- 
able. 

Regardless  of  what  people  may  say. 
there  are  four  essential  distinctions  that 
must  be  drawn  between  government 
workers  and  those  who  labor  in  the 
private  sector  of  our  economy.  For  one 
thing,  not  only  are  ready  alternatives  to 
government  services  unavailable  but 
such  services  are  often  indispensable — 
which  is  why  thev  were  brought  under 
government  control  in  the  first  place. 

Second,  coupled  with  the  unique  nature 
of  government  services  is  the  fact  that 
there  are  no  competitive  forces  operat- 
ing within  government  to  keep  costs  in 
line  with  other  sections  of  the  economy. 

Third,  government  decisions  are. 
ultimately,  political  decisions  affecting 
everybody  and,  as  such,  cannot  be  recon- 


September  12,  1977 

ciled  with  a  process — such  as  collective 
bargaining  by  public  employees — which 
takes  decisionmaking  power  away  from 
elected  officials  and  places  it  in  the  lap  of 
union  leaders. 

Finally,  for  government  to  function 
properly  it  must  be  sovereign:  to  main- 
tain public  confidence,  and  respect  for 
democratic  values,  it  cannot  grant  to  one 
special  interest  group— in  this  case  public 
employee  unions — power,  leverage,  and 
access  that  no  other  individual  or  group 
can  match.  Adding  it  all  up.  why  should 
certain  union  leaders — of  public  em- 
ployee unions— responsible  only  to  their 
own  membership  and  utilizing  pressure 
tactics  that  amount  to  blackmail,  be  able 
effectively  to  raise  your  tax  rates— and 
those  of  your  neighbors.  If  public  em- 
ployee union  leaders  were  elected  by 
popular  vote  of  all  the  registered  voters 
of  the  jurisdiction  or  if  everyone  could 
join  the  union  the  situation  might  be 
different;  but  such  is  obviously  not  the 
case,  nor  is  it  likely  to  be  in  the  foresee- 
able future. 

Throughout  our  history,  recognition  of 
these  basic  differences  has  led  numerous 
public  officials,  both  conservative  and  lib- 
era!, to  oppose  collective  bargaining  and 
the  right  to  strike  for  public  employees. 
Following  on  the  heels  of  the  famous 
Boston  police  strike  of  1919,  then  Gov- 
ernor, later  President,  Calvin  Coolidge 
declared : 

There  is  no  right  to  strike  against  the 
public  safety  by  anybody,  anywhere,  or  any- 
time. 

Eighteen  years  later,  following  on  the 
heels  of  passage  of  the  National  Labor 
Relations  Act,  President  Franklin  D. 
Roosevelt,  who  was  poles  apart  from 
Coolidge  philosophically,  wrote: 

Collective  bargaining,  as  usually  under- 
stood, cannot  be  transplanted  into  the  pub- 
lic r,ervlce. 

It  was  not  until  1959  that  the  first 
compulsory  public  sector  collective  bar- 
gaining law  was  enacted,  and  even  now 
most  States  have  refused  to  grant  their 
employees  the  right  to  strike.  Moreover, 
the  arguments  of  those  who  have  op- 
posed collective  bargaining  for  public 
employees  have  been  more  than  borne 
out  by  the  experience  of  the  past  20 
years;  public  employee  strikes  are,  on 
average,  four  times  more  frequent — in 
States  which  allow  public  employees  to 
bargain  collectively— than  they  were  be- 
fore collective  bargaining  rights  were 
granted. 

A  few  statistics  are  illustrative.  In 
Michigan  there  was  only  one  illegal 
strike  in  the  7  years  prior  to  the  pas- 
sage of  collective  bargaining  legislation 
for  public  employees  in  1965.  But,  in  the 
9  years  following  enactment,  there  have 
been  no  less  than  410  public  sector 
strikes.  The  Pennsylvania  example  is 
likewise  striking.  There,  the  average 
number  of  public  sector  strikes  increased 
from  six  per  year  during  the  12-year 
period  prior  to  the  onset  of  mandated 
collective  bargaining  to  73  per  year  over 
the  4-year  period  after  its  advent.  Put  in 
other  terms,  the  4 -year  result  of  collec- 
tive bargaining  legislation  in  Pennsyl- 
vania vi-as  over  117,000  public  servants 
out  on  strike  at  one  time  or  another  with 


EXTENSIONS  OF  REMARKS 

the  concurrent  loss  of  over  1.5  million 
man-days  of  work. 

Nationally,  the  trend  has  been  going 
strongly  in  the  same  direction.  In  no 
State  that  has  adopted  collective  bar- 
gaining for  public  employees  has  the 
number  of  strikes  declined.  In  a  few, 
passage  of  such  legislation  has  had  lit- 
tle effect  but  in  most  there  has  been  a 
sharp  increase  in  the  number  of  public 
sector  strikes.  In  1974  alone,  according 
to  the  Public  Service  Research  Council, 
there  were  382  public  sector  strikes  idl- 
ing 160.000  workers  for  the  equivalent 
of  more  than  1.4  million  man-days  of 
work. 

If  the  question  of  governmental  sov- 
ereignity, coupled  with  the  increasing 
incidence  of  public  sector  strikes,  is  not 
enough  to  discourage  support  of  collec- 
tive bargaining  for  public  employees  then 
the  constitutional  implications  of  such 
legislation,  if  enacted  on  a  Federal  level, 
should  be.  Even  a  cursory  examination 
suggests  no  less  than  three  constitu- 
tional challenges  were  such  legislation 
to  become  Federal  law. 

The  first,  and  perhaps  most  striking, 
constitutional  conflict  involves  the  10th 
amendment  and  last  year's  Supreme 
Court  decision  in  National  League  of  Cit- 
ies V.  Usery  (96  S.  Ct.  2465  (1976)).  In 
that  case,  the  Court  ruled  that  Congress 
may  not  exercise  its  power  to  regulate 
interstate  commerce — granted  in  article 
I,  section  8  of  the  Constitution — so  as  to 
force  directly  upon  the  States  its  prefer- 
ence relative  to  the  conduct  of  their  in- 
ternal government.  Or,  to  put  it  another 
way,  the  Court  said  that  for  Congress  to 
dictate  wages  and  working  conditions  for 
State  and  local  employees,  via  the  Fair 
Labor  Standards  Act,  would  be  inconsist- 
tent  with  the  concept  of  States  rights  as 
embodied  in  the  10th  amendment  of  the 
Constitution. 

In  so  ruling,  the  Supreme  Court  not 
only  reafllirmed  the  federalist  restraints 
implicit  in  the  Constitution  as  a  whole, 
but  put  renewed  emphasis  on  the  10th 
amendment  in  particular.  Moreover,  and 
most  significant  to  this  discussion,  the 
National  League  of  Cities  decision  implies 
significant  restrictions  on  the  powers  of 
the  Federal  Government  to  supersede 
local  autonomy.  If  it  is  unconstitutional 
for  Congress  to  alter  the  wages  and  work- 
ing conditions  of  State  and  local  govern- 
ment employees,  the  Court  seems  to  be 
suggesting  that  it  is  equally  unconstitu- 
tional for  Congress  to  try  and  alter  those 
same  things  indirectly  by  extending  col- 
lective bargaining  rights  to  State  and 
local  employees.  In  fact,  a  recent  study 
commissioned  by  the  Congressional  Re- 
search Service  of  the  Library  of  Congress 
concludes  that  the  Court  decision  pre- 
vents Congress  from  constitutionally  "es- 
tablishing and  protecting  the  right  of 
State  and  local  governmental  employees 
to  organize  and  to  bargain  collectively." 
The  study  also  notes  that,  in  tradi- 
tional areas  where  the  government  has 
provided  services — such  as  education, 
public  health,  police  protection  and  fire 
prevention — 

The  simple  fact  that  the  agency  is  a  state 
imposes  upon  Congress  a  limitation  that  it 
may  not  discipline  state  freedom  to  struc- 
ture its  own  operations. 
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In  his  majority  opinion.  Associate  Jus- 
tice 'William  Rehnquist  touched  on  this 
very  point.  He  wrote: 

It  is  one  thing  to  recognize  the  authority 
of  Congress  to  enact  laws  regulating  individ- 
ual business  necessarily  subject  to  the  gov- 
ernment of  the  Nation  and  of  the  State  in 
which  they  reside.  It  is  quite  another  to  up- 
hold a  similar  exercise  of  Congressional  au- 
thority directed  not  to  private  citizens  but  to 
the  States  as  States. 

■Without  a  doubt,  H.R.  777,  which  would 
apply  the  National  Labor  Relations  Actr— 
and  collective  bargaining — to  State  and 
local  government  workers  falls  in  the  lat- 
ter category. 

Additionally,  legislation  such  as  H.R. 
777  poses  a  problem  relative  to  article 
IV,  section  4  of  the  Constitution.  Not 
only  is  that  section  the  only  one  that 
gives  the  Federal  Government  the  af- 
firmative power  to  regulate  State  opera- 
tions, but  the  Supreme  Court  has  ruled, 
in  South  Carolina  v.  United  States  (199 
U.S.  437.  447  (1905))  that  its  scope- 
guaranteeing  every  State  a  republican 
form  of  government — expresses  the  total 
limit  of  Federal  control  over  the  internal 
affairs  of  a  State.  Granted,  the  Court  has 
modified  that  ruling  over  the  years  but  it 
has  never  reversed  it.  thus  maintaining 
in  effect  the  general  rule  that  an  other- 
wise valid  Federal  regulation  of  inter- 
state commerce  may  apply  only  to  State 
and  local  government  operations  which 
compete  with  already  regulated  private 
enterprises.  Therefore,  it  may  be  ex- 
trapolated that — even  without  the  Na- 
tional League  of  Cities  ruling — there  is 
a  constitutional  impediment  in  the  way 
of  mandating  collective  bargaining  for 
certain  public  employees,  such  as  fire- 
men and  policemen,  who  are  the  only 
providers  of  their  particular  type  of 
service. 

Finally,  it  has  been  contended  that  the 
interstate  commerce  clause  of  the  Con- 
stitution somehow  authorizes  Congress 
to  regulate  State  and  local  governments, 
particularly  in  the  area  of  employment 
relations,  simply  because  State  and  local 
governments  purchase  and  use  large 
quantities  of  goods  shipped  in  interstate 
commerce.  However,  this  line  of  reason- 
ing is  not  consistent  with  recent  Su- 
preme Court  rulings  either.  While  the 
States  may  affect  commerce  they  are 
structured  and  largely  operate  in  ac- 
cordance with  strictly  noncommercial 
considerations.  The  fact  that  a  non- 
commercial government  agency  pur- 
chases items  covered  by  interstate  com- 
merce regulations  has  never  been 
deemed  sufficient  by  the  Court  to  define 
the  agency's  operations  as  commercial. 
Thus  mandatory  collective  bargaining 
and/or  the  right  to  strike  for  public  em- 
ployees is  unlikely  to  meet  the  constitu- 
tional test  even  with  the  most  liberal 
possible  translation  of  the  interstate 
commerce  clause. 

Given  all  these  considerations — po- 
litical, practical,  and  constitutional — it 
is  my  hope  that  Congress  will  reject  the 
arguments  of  those  who  claim  incidents 
like  the  Dayton  firemen's  strike  are  cause 
of  the  enactment  of  legislation  granting 
public  employee  unions  more  power 
rather  than  less.  If  anything.  Congress 
should  make  it  clear  that  it  will  accept 
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no  abridgement  of  its  governing  re- 
sponsibility, nor  will  it  force  other  gov- 
ernmental units  to  make  any  compro- 
mise of  their  sovereignty.  We  can  argue 
back  and  forth,  as  we  no  doubt  shall, 
over  whether  a  government  has  too  much 
or  too  little  power,  but  there  should  be 
no  argument  as  to  that  government's 
right  to  enjoy  the  sole  exercise  of  what- 
ever power  it  has  within  its  geographical 
and  jurisdictional  limits. 

For  the  people  to  bring  about  a  change 
in  government  policy  through  the  elec- 
toral process  is  one  thing;  to  allow  a 
special  interest  group  to  alter  policy 
without  benefit  of  electoral  approval  in- 
vites not  only  popular  discontent  but 
ultimately  anarchy.  The  American  peo- 
ple can  accept  a  lot  as  long  as  everyone 
is  treated  equally  under  the  law,  but  to 
give  one  group — public  employees — 
leverage  no  one  else  enjoys  can  only  lead 
to  dissatisfaction  and  a  further  loss  of 
confidence  in  our  governing  institutions. 


H.R.  9029.  TO  ALLOW  INJUNCTIVE 
RELIEF  AGAINST  THE  COMMOD- 
ITY CREDIT  CORPORATION 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  today  I 
have  introduced  H.R.  9029,  to  allow  in- 
junctive relief  against  the  Commodity 
Credit  Corporation— CCC.  Title  15,  Unit- 
ed States  Code,  section  714fbUc)  cur- 
rently prohibits  such  relief. 

I  have  introduced  this  legislation  on 
behalf  of  a  group  of  my  constituents 
who  have  filed  a  class  action  suit  against 
the  Department  of  Agriculture  and  find 
themselves  at  a  disadvantage  because 
they  are  denied  the  right  to  injunctive 
relief  against  the  CCC. 

Their  legal  counsel,  Mr.  John  T. 
Hughes,  discussed  this  matter  in  a  letter 
addressed  to  me  on  July  11,  1977.  The 
letter  follows : 

MORMAN,  SMrr,  SHEPARD  &  HUCHZS, 

Stvrgis.  S.  Dak..  July  11, 1977. 
Re:  Amendments  to  15  U.S.C.  714b(c). 
Congressman  James  Abdnor. 
Longv:orth  House  Office  Building, 
Washington.  D.C. 

Dear  Jim:  As  you  axe  probably  aware,  we 
have  filed  suit  on  the  so-called  Feed  Grain 
Cases  in  the  tJ.S.  District  Court,  Western 
Division  at  Rapid  City.  The  government  an- 
swered during  the  last  week  of  June  and  I'm 
now  advised  by  the  Judge's  clerk  that  it  will 
probably  be  August  before  we  even  get  to  a 
hearing  on  the  class  action  aspect  of  the 
case. 

As  you  are  no  doubt  aware.  15  U.S.C. 
714b (c)  prohibits  injunctive  relief  against 
Commodity  Credit  Corporation.  This  is  ex- 
tremely disabling  in  the  case  such  as  the  one 
we  now  have  pending,  since  the  government 
cannot  be  ordered  to  cease  and  desist  placing 
on  going  program  payments  on  the  debt 
register  during  the  pendency  of  the  suit.  This 
is  particularly  damaging  to  the  wool  growers, 
since  all  their  incentive  payments  have  been 
set  off  against  the  amount  the  government 
alleges  to  be  due.  I  would  therefore  suggest 
that  an  amendment  be  drafted  to  the  above 
mentioned  statute  deleting  the  provision 
which  denies  injunctive  relief.  Better  yet,  I 
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think  the  statute  should  affirmatively  allow 
injunctive  relief  so  that  this  kind  of  case 
could  get  the  hearing  in  a  more  timely 
fashion. 

If   you  have  any  questions,   please  don't 
hesitate  to  write  or  give  me  a  call.  Thank 
you.   Best  personal   regards. 
Yours  truly, 

John  T.  Hughes. 

Pursuant  to  Mr.  Hughes'  suggestion, 
the  legislation  I  have  drafted  and  have 
introduced  today  afHrmatively  allows  in- 
junctions to  be  issued  against  the  CCC. 
H.R.  —  will  simply  provide  for  the  Gov- 
ernment to  be  treated  equally,  rather 
than  as  a  "big  brother,"  in  legal  actions 
brought  by  our  citizens.  As  such,  I  believe 
it  is  worthy  of  enactment,  and  I  urge  my 
colleagues'  favorable  consideration. 

The  text  of  H.R.  —  follows: 

H.R.  9029 
To  allow  injunctions  to  be  issued  against  the 
Commodity  Credit  Corporation 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  first 
sentence  of  subsection  (c)  of  section  4  of  the 
Commodity  Credit  Corporation  Charter  Act 
(15  U.S.C.  714b{ci)  is  amended  to  read  as 
follows:  "May  sue  or  be  sued  and  injunctions 
may  be  Issued  against  the  Corporation,  but 
no  attachment,  garnishment,  or  other  similar 
process,  mesne  or  final,  shall  be  issued 
against  the  Corporation  or  its  property.". 


REDUCTION  OF  WELFARE  FRAUD 
ESSENTIAL  TO  WELFARE  RE- 
FORM 


HON.  MARIO  BIAGGI 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  the  Presi- 
dent's announcement  of  his  long  awaited 
welfare  reform  proposal  was  most  wel- 
come. The  hope  remains  that  it  can  be 
enacted  by  Congress  in  an  expeditious 
fashion. 

One  of  the  most  compelling  areas  for 
reform  is  the  reduction  of  welfare  fraud. 
The  present  system  is  obese  with  waste. 
One  representative  example — of  the  $4.2 
billion  spent  annually  on  medicaid  and 
public  assistance  programs  in  New  York 
City,  some  $910  million  of  almost  25 
percent  was  lost  through  waste. 

The  President's  welfare  reform  pro- 
posal provides  for  major  streamlinings 
of  existing  public  assistance  programs. 
According  to  the  President — 

One  of  the  most  significant  benefits  of 
consolidation  of  existing  cash  assistance  pro- 
grams is  the  opportunity  to  apply  sophisti- 
cated management  techniques  to  improve 
their  operation.  ' 

The  kev  factors  contributing  to  waste 
and  fraud  are  ineligibility  of  benefi- 
ciaries and  overpayments.  In  addition  to 
consolidation,  welfare  reform  to  be  truly 
effective  will  reouire  strict  enforcement 
of  rules  by  localities.  States,  and  Federal 
officials.  Our  major  public  assistance 
programs  were  conceived  to  provide  aid 
to  the  needy.  Today  many  of  these  pro- 
grams are  not  serving  the  needy  as  they 
should  because  chiselers  are  ripping  off 
the  system. 
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Our  present  Secretary  of  HEW,  Joseph 
Califano  was  the  architect  of  many  of 
our  public  assistance  programs.  He  has 
also  been  instrumental  in  the  develop- 
ment of  the  administration's  position. 
It  is  a  strange  twist  to  have  to  reassess 
in  this  fashion,  but  Secretary  Califano 
like  a  majority  of  the  Congress  recog- 
nizes the  urgent  need  for  welfare  reform. 

At  this  point  in  the  Record  I  wish  to 
insert  an  article  from  the  Ridgewood 
Times  of  New  York  discussing  the  extent 
to  which  welfare  fraud  and  waste  exist 
in  New  York  State: 

Horan:   37  Percent  of  Welfare  Recipients 
Ineligible 

Eighteen  percent  of  New  York  City  Wel- 
fare recipients  are  ineligible  and  19  Tc  of 
those  who  are  eligible  are  overpaid,  according 
to  a  preliminary  report  of  a  study  released 
by  the  New  York  State  Office  of  Welfare 
Inspector  General. 

Richard  V.  Horan,  the  Welfare  Inspector 
General,  said  that  this  total  error  rate  of 
37<~c  emerged  from  an  In-depth  examination 
of  a  statistically  valid  sample  of  the  361,700 
welfare  cases  carried  on  the  rolls  of  the  New 
York  City  Department  of  Social  Services 
during  August   1976. 

The  study  is  the  first  complete  audit  un- 
dertaken of  the  New  York  City  welfare  pro- 
gram based  on  a  valid  sampling  of  the  entire 
program  including  Home  Relief  (HR)  cases. 
Estimates  of  ineligibility  made  by  the  State 
Department  of  Social  Services  are  based  on 
Ald-to-Dependent  Children  (ADC)  cases  only 
to  satisfy  a  Federal  auditing  requirement. 
The  City  Department  of  Social  Services  does 
no  auditing  of  its  own. 

Horan  said  that  the  37  percent  error  rate 
found  in  the  OWIG  study  was  significantly 
higher  than  the  Department  of  Social  Serv- 
ices' audits  because  of  the  inclusion  of  HR 
cases  He  added  that  HR  cases,  which  are 
funded  by  the  State  and  City,  comprise  30 
percent  of  the  total  City  Welfare  caseload 
The  error  rate  for  HR  cases  in  the  OWIG 
study  was  50  percent,  as  compared  to  an  er 
ror  rate  of  32.3  percent  among  the  ADC 
cases. 

The  HR  caseload  comprises  individuals  and 
family  heads  between  the  ages  of  16  and  64 
who  do  not  qualify  under  Federal  guidelines 
for  ADC.  By  definition,  they  include  those 
unable  to  work;  others  who  are  employable 
but  not  working  and  not  eligible  for  unem- 
ployment Insurance  compensation,  and  those 
who  work  full  time  but  do  not  earn  enough, 
to  meet  their  family  needs.  Horan  said  that 
among  HR  cases,  there  is  a  high  incidence  of 
unemployed  single  persons,  many  of  whom 
have  serious  problems  with  drugs  and 
alcohol. 

"The  overall  error  rate  of  38  percent  trans- 
lates to  an  estimated  loss  of  $244  million  a 
year  in  Public  Assistance  alone."  the  State 
official  observed.  "It  is  exclusive  of  losses  for 
other  related  services  to  welfare  recipients 
such  as  Medicaid  and  Day  Care." 

Because  the  State  and  City  Jointly  fund 
the  HR  cases  without  Federal  participation, 
each  bears  an  $83  million  share  of  this  waste. 
The  Federal  government's  share  of  the  ADC 
waste  amounts  to  $78  million. 

The  study  was  made  on  the  basis  of  a 
compxiter-selected  random  sample  of  New 
York  City  welfare  cases  provided  by  the  U.S. 
Department  of  Health.  Education  and  Wel- 
fares  Audit  Agency.  The  sample  included  164 
cases  in  the  ADC  category  and  64  HR  cases. 

Horan  said  that  of  the  $4.2  billion  spent 
annually  on  Medicaid  and  Public  Assistance 
programs  in  New  York  City,  $910  million  was 
lost  through  waste.  Of  this  total,  he  esti- 
mated an  annual  loss  of  $266  million  through 
Public  Assistance  ineligibility  and  overpay- 
ments— a  figure  close  to  that  indicated  by 
the  results  ot  the  current  study. 
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The  study  showed  that  78  percent  of  the 
error  factor  among  inellgibiles  was  attribut- 
able to  recipients,  and  22  percent  was  causpc! 
by  administrative  errors  on  the  part  of  the 
Department  of  Social  Services.  In  overpay- 
ments, recipients  were  responsible  for  79  per- 
cent of  the  errors  and  the  City  agency  for 
21  percent. 

"The  high  rate  of  Ineligibility  and  over- 
payments revealed  by  this  study  adds  further 
weight  to  my  position  that  the  present  sys- 
tem of  welfare  administration  is  seriously  in 
need  of  substantive  reform,"  Horan  said. 
"This  calls  for  a  return  to  the  case  manage- 
ment system  associated  with  home  visits  and 
the  reinvolvement  of  caseworkers  in  the 
eligibility  determination  process." 


THE  HUMAN  NEED  TO  FEEL  ONE 
BELONGS 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  NEDZI.  Mr.  Speaker,  one  of  the 
best  dance  groups  in  Michigan  is  the 
Galicia  Dancing  Ensemble. 

The  recitation  of  this  fact,  however,  is 
not  enough.  The  group  has  quite  a  story 
to  tell,  and  recently  it  was  told. 

The  Detroit  Free  Press  of  August  8  car- 
ried the  following  story  entitled  "The 
Human  Need  To  Feel  One  Belongs."  Un- 
der leave  to  extend  my  remarks  in  the 
Record,  the  story  appears  below: 
The  Human  Need  To  Peel  One  Belongs 
(By  Carol  Stocker) 

The  sound  of  Slavic  folk  harmonies  can  be 
heard  throughout  the  halls  and  auditoriums 
of  Motown  these  summer  nights,  in  counter- 
point to  the  relentless  rhythms  of  soul  music. 

The  ethnic  pride  which  swept  Detroit's 
black  population  over  a  decade  ago  has  in- 
fected members  of  the  newest  generation 
descended  from  some  white  ethnic  groups. 

The  number  of  Polish  folk-dance  groups 
have  quadrupled  in  the  last  five  years,  ac- 
cording to  Stanislaw  Drya-lislecki,  a  spokes- 
man for  the  Michigan  division  of  the  Polish 
American  Congress. 

One  of  the  oldest  and — by  the  consensus 
of  Polish-community  observers — probably 
the  best  of  these  is  the  Galicia  Dancing 
Ensemble,  which  will  perform  Friday  at  the 
Polish  Ethnic  Festival  at  the  corner  of  Third 
and  Michigan.  Some  rank  it  among  the  top 
groups  in  the  country. 

Galicia.  its  parent  organization,  the  Polish 
American  Folk  Theatre,  and  its  ethnic  mili- 
tancy only  recently  have  become  respectable 
among  parts  of  the  Polish  community. 

"When  it  was  one  of  the  first  Polish  organi- 
zations to  demonstrate  over  ethnic  slurs, 
Galicia  was  stuck  with  a  lot  of  labels,  such  as 
•hippies'  and  "radicals'  because  cultural  mili- 
tancy was  unknown  to  the  Polish  commu- 
nity," Drya-lisiecki  said.  "I  remember  just  a 
few  years  ago,  some  parents  would  discour- 
age their  children's  participation  in  some- 
thing like  a  Polish  dance  group,  because  they 
felt  being  identified  as  a  Pole  was  an  eco- 
nomic drawback.  People  had  even  changed 
their  names." 

During  its  early  years.  Galicia  director 
Michael  Krolewski  said  he  and  several  other 
teachers  involved  with  the  group  lost  teach- 
ing Jobs  in  a  Hamtramck  school,  and  the 
dance  grouo  was  asked  to  leave  several  paro- 
chial auditoriums  used  for  practice.  Being 
"too  ethnic"  was  a  reason  Krolewski  cited  for 
the  displacements. 

The  change  now  seems  to  be  in  the  other 
direction.  "I'm  seeing  people  changing  their 
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names  back  again  now,"  said  Drya-lisiecki. 
"Galicia  has  proved  themselves  and  been 
accepted  by  the  community.  They  were  Just 
ahead  of  their  time." 

The  Polish  American  Folk  Theater  has 
always  been  more  than  Just  a  dance  group. 
PAFT,  which  consists  of  about  100  people 
with  an  average  age  of  20  and  their  parents, 
also  includes  a  choir,  a  teacher  group,  a  nine- 
piece  orchestra,  a  monthly  newspaper,  a 
10,000-volume  library  and  a  collection  of 
Polish  crafts  and  antique  costumes. 

Still  on  the  cutting  edge  of  the  Polish  eth- 
nic movement,  PAFT,  which  has  never  re- 
ceived any  grants  or  governmental  aid,  has 
Just  assumed  its  greatest  financial  burden  to 
date;  the  purchase,  creation  and  operation  cf 
the  city's  first  Polish  cultural  center — or 
Dom  Kultury  at  the  corner  of  Parnsworth 
and  McDougall,  next  to  St.  Hyacinth  Church 
in  the  decaying  heart  of  one  of  the  original 
Polish  inner-city  neighborhoods. 

The  arrangement  has  not  gone  through  any 
bank  but.  rather,  has  been  financed  by  mem- 
bers' candy  and  bake  sales,  troupe  perform- 
ances and  low-interest  loans  by  the  parents 
of  some  of  the  members. 

The  PAFT  people  plan  to  open  the  build- 
ing this  fall  as  a  center  for  Polish  film  and 
for  craft  and  language  instruction.  Their 
newspaper  PokoJ  will  begin  printing  out  of 
the  building  next  month,  and  a  series  of 
exhibitions  of  Polish  costumes  and  folk  art 
is  planned  for  the  beginning  of  October. 
PAFT  also  is  aiming  to  open  its  Adam  Mickie- 
wicz  Liberty  by  Christmas  Eve,  the  Polish 
poet's  birthday. 

Another  purpose  of  the  center  is  to  help 
reverse  the  Polish  exodus  from  the  neighbor- 
hood. 

"It's  a  big  financial  risk."  admitted  Shar- 
lene  Varga.  the  group's  26-year-old  treasurer. 
"But  we've  taken  risks  in  the  past  and  some- 
how we've  always  come  through." 

Paft  is  classical  in  its  devotion  to  his- 
torical authenticity.  Krolewski  studied  Polish 
folk  culture  and  dance  under  masters  in 
Poland  for  eight  months  and  is  a  perfec- 
tionist— demanding,  for  Instance,  that  each 
song  the  troupe  choir  sings  is  not  only  in 
Polish,  but  in  correct  dialect  for  the  region 
and  era  of  the  song's  origin.  In  fact.  PAFT 
members  are  promoting  not  their  own  Polish- 
American  culture,  or  even  modern  Polish 
culture,  but  the  peasant  culture  of  a  time 
and  place  far  removed  from  their  own  lives. 

What  would  prompt  young  people  mostly 
born  in  this  country  of  parents  born  in  this 
country  to  spend  six  months  hand  embroid- 
ering a  copy  of  an  ancient  peasant  costume 
In  this  age  of  polyester,  or  to  embrace  each 
other  and  toast  the  rye  vodka  and  swear  at 
traffic  in  sibilant  Polish  phrases  which  many 
laboriously  learned  in  a  classroom? 

Their  answers  begin  with  a  nod  to  the 
human  need  to  feel  that  one  belongs  to  a 
place  or  a  people  or  a  cause  larger  than  one- 
self. 

There  Is  a  palpable  familiar  feeling  of 
affection  among  the  members  of  the  group, 
who  call  each  other  "brother"  and  "sister." 
Four  performing  tours  of  Poland,  as  many 
as  four  nights  a  week  of  group  practice  and 
work,  rousing  block  parties  and  such  inti- 
mate ceremonies  as  the  hand-holding  circle- 
prayer  which  concludes  each  practice  session 
have  fostered  the  group's  feeling  of  intimacy. 

PAFT,  with  members  from  Belleville  to  Port 
Huron,  comprises  a  kind  of  far-flung  little 
village  which  regularly  converges  In  Detroit. 

"In  Poland,  the  village  was  a  large  ex- 
tended family."  explained  Drya-lisiecki. 
"When  Poles  get  spread  around  in  suburbia 
like  Warren  or  Sterling  Heights,  they  become 
uncomfortable,  because  they  lose  that  feeling 
of  community." 

The  idea  of  the  village  is  so  important  that 
the  patterns  and  color  combinations  of  the 
famous  folk  costumes  are  really  flags  identl- 
flying  the  town  the  wearer  is  from,  said 
Krolewski. 
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"Poles  have  a  strong  territorial  conscious- 
ness. The  Poles  in  the  suburbs  still  talk  about 
'the  old  neighborhood'  back  in  the  city,"  said 
Dr.  John  Gutowskl,  WajTie  State  assistant 
professor  of  folklore.  "You  can  see  how 
strong  this  sense  of  place  is  when  you  realize 
that  the  Poles  kept  the  idea  of  their  country 
alive  even  when  it  ceased  to  exist  on  the 
map."  (Poland  was  swallowed  up  by  Its 
neighbors  for  130  years,  re-emerglng  In 
1918.) 

The  group  has  a  striking  sense  of  rev- 
erence for  the  elderly  in  its  audiences, 
almost  a  sense  of  paying  back  a  debt  to  the 
older  generation  which  came  to  this  country 
and  worked  for  six  and  seven  cents  an  hour  so 
their  descendants  could  achieve  afBuence  and 
freedom. 

"There  are  always  eight  or  nine  old  people 
coming  back  stage  to  kiss  and  hug  us,  and 
they're  my  favorite  audience,"  said  Charlie 
Lamendola,  19.  troupe  vice  president. 

Troupe  members  say  one  ancient  woman 
died  soon  after  a  PAFT  Christmas  perform- 
ance that  the  group  gave  In  a  nursing  home, 
having  explained  to  her  daughter  that  sing- 
ing angels  had  come  all  the  way  from  Poland 
to  see  her  and  she  couldn't  miss  the  oppor- 
tunity to  return  with  them. 

"Freaky  things  like  that  are  always  hap- 
pening, and  they  keep  you  going,"  said  Kro- 
lewski  as  he  flung  himself  back  in  his  chair. 
"One  of  our  members  was  considering  quit- 
ting at  the  time,  and  he  took  it  as  a  sign  that 
he  was  meant  to  stay  with  the  group." 

PAFT  encourages  particioatlon  by  people 
from  all  ethnic  backgrounds,  and  over  30 
percent  of  its  membership — and  its  dances — 
represent  non-Polish  nationalities. 

John  Mitchell,  a  26-year-old  Dearborn 
speech  therapist  who  is  third-generation 
Irish,  explained  at  a  rehearsal  why  he  dances 
with  a  Polteh  folk  group:  "I  just  don't  want 
to  be  so  narrow  as  to  watch  out  only  for  my 
own  traditions.  I  can  relate  to  any  dancing 
that  has  feeling.  And  you  can  feel  the  ripples 
of  good  feeling  in  this  group." 

As  he  talked,  scores  of  dancers  twirled 
across  the  gymnasium  floor.  Their  soft-soled 
boots  made  only  a  gentle  rustling  sound. 
They  did  not  stomp. 


CHAOS  FORESEEN   IN 
"UNHATCHING" 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Monday,  September  12.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  Hugh 
F.  McKenna,  a  Government  employee  of 
some  39  years  of  service,  has  written  a 
verv  thoughful  commentary  on  the  perils 
of  "unhatching"  Federal  employees. 

Mr.  McKenna  strongly  believes  as  I 
do,  "that  the  great  majority  of  Federal 
employees,  both  union  and  nonunion, 
welcomes  the  restraints  of  the  Hatch 
Act." 

The   commentary,   appearing   in   the 
Federal  Times  of  August  29,  follows: 
Chaos  Foreseen  in  "Unhatching" 
(By   Hugh   F.   McKenna) 

"Unhatching"  is  the  term  used  by  the 
Civil  Service  Commission  in  its  favorable 
report  to  the  House  of  Representatives  Com- 
mittee on  Post  Office  and  Civil  Service  as  re- 
lated to  the  Federal  Employees  Political 
Activities  Act  of  1977  HR  10.  That  act  has 
since  been  passed  by  the  House  of  Repre- 
sentatives and  will  come  before  the  Senate 
Committee  on  Government  Affairs  for  con- 
sideration. 

In  essence,  "unhatching"  has  far  reaching 
Implications  for  the  management  of  the  fed- 
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eral  government  which  many  who  have  not 
had  experience  with  It  may  fall  to  realize. 
Maybe  It  would  be  worthwhile  to  examine  a 
few  of  the  ramifications  of  •'unhatchlng"  and 
what  this  could  mean  to  managers  In  the 
federal  government  and  ultimately  to  the 
taxpayer. 

Although  the  Congressional  Budget  Office 
advised  the  House  committee  that  on  the 
basis  of  Its  review  "no  significant  additional 
cost  to  the  government  would  be  Incurred 
as  the  result  of  enactment  of  this  bill"  there 
are  potentials  for  very  substantially  In- 
creased costs  arising  out  of  administrative 
confusion,  conflicts  of  Interest  and  greatly 
enhanced  union  political  power  and  In- 
fluence that  can  develop  from  "unha'.chlng." 

The  original  "Hatch  Act"  was  developed 
because  Investigation  revealed  that  there  was 
a  tendency  In  the  early  "New  Deal"  days  for 
federal  employees  who  were  Involved  In  the 
then  new  "welfare  programs"  to  become  In- 
volved In  political  activities  and  Indeed  use 
that  base  as  a  way  to  gaining  elective  and 
other  offices. 

Having  been  in  the  federal  government 
since  1936.  I  can  attest  that  some  of  this  be- 
havior was  evident  In  the  thirties,  and  the 
Hatch  Act  was  to  me  a  welcome  restriction 
on  the  political  activities  of  federal  em- 
ployees. 

I  was  working  for  the  Social  Security 
Board  which  was  headed  by  John  G.  WInant. 
the  former  Republican  governor  of  New 
Hampshire  and  subsequently  by  Arthtir  J. 
Altmeyer,  a  Democrat  from  Wisconsin.  They 
were  men  of  impeccable  honesty  and  In- 
tegrity and  the  policies  of  the  organization 
were  predicated  on  that  kind  of  basic 
position. 

Coming  from  private  business  to  the  fed- 
eral government  was  an  experience  that  I 
thought  would  have  value  for  me  and  I  also 
thought  that  I  could  make  a  contribution 
over  the  period  of  a  year  or  two.  I  stayed  for 
39  years — in  major  management  capacities 
for  the  Social  Security  Administration — and 
one  of  the  arms  that  alwavs  helped  me  was 
the  Hatch  Act. 

I  think  It  was  clear  to  the  executive  and 
management  people  who  worked  under  my 
direction  that  I  was  not  Involved  in  any 
political  activity  and  that  selections  for  pro- 
motion would  be  made  on  merit.  At  the 
same  time.  I  had  assurance  that  the  man- 
age.Tient  staff  and  the  rank  and  file  employees 
were  not  themselves  engaging  in  political 
activities.  A  clear  sense  of  good  faith  devel- 
oped that  Is  so  essential  to  building  and 
maintaining  a  fully  effective  organization  de- 
voted to  the  public  service. 

Imagine  the  difference  In  atmosphere  and 
approach  had  the  organization  been  per- 
meated with  individuals  running  for  elective 
public  office.  Successful  candidates  march  on 
perhaps  without  major  negative  effects  re- 
maining from  their  political  activities  but 
what  about  the  defeated  candidate  who  re- 
turns to  his  position  from  leave  without 
pay — what  of  his  own  attitude  and  perhaps, 
more  important,  what  of  the  attitudes  of 
his  associates  and  subordinates?  What  kind 
of  management  atmosphere  will  this  engen- 
der and  will  It  enhance  the  service  to  the 
public?  The  answer  seems    rather  obvious. 

And  what  about  the  position  of  union 
leaders  local  and  national?  Remember  that 
when  the  Hatch  Act  came  Into  being,  unions 
In  the  public  service  and  the  federal  serv- 
ice in  particular  were  but  a  gleam  In  the 
eye  of  a  few  union  advocates. 

Today,  of  course,  they  are  established  and 
in  many  Instances  quite  militant,  with  a  ten- 
dency In  the  federal  service.  In  contrast  to 
most  unions  in  the  private  sector,  to  push  for 
and  get  100  percent  "official  time"  for  officers 
of  locals. 

When  such  union  officials  use  that  time  for 
promoting  candidates  and  in  some  Instances 
actually  running  for  public  office  themselves. 
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how  will  management  control  the  situation? 
It  has  the  potential  of  becoming  a  chaotic 
problem. 

("Official  time"  permits  the  union  officer 
to  use  his  normal  working  time  for  union 
business  while  being  paid  by  the  govern- 
ment as  though  he  or  she  were  performing 
assigned  duties.) 

As  to  employees  of  the  federal  govern- 
ment being  regarded  as  second  class  citi- 
zens because  of  the  controls  exercised  by  the 
Hatch  Act— I  have  never  heard  that  kind  of 
complaint  In  all  of  my  associations  with  fed- 
eral employees  both  In  management  and 
among  the  rank  and  file. 

In  fact.  I  would  hazard  the  view  that  the 
great  majority  of  federal  employees,  both 
union  and  non-union  welcomes  the  re- 
straints of  the  Hatch  Act.  They  know  that 
they  can  vote  as  they  please  and  they  know 
as  well  that  they  can't  be  coerced  Into  any 
type  of  political  activity  either  by  manage- 
ment or  unlcn  officials.  It  is  a  far  better  po- 
sition than  they  would  find  themsleves  lr» 
under  HR  10. 

In  essence,  "unhatchlng"  of  federal  em- 
ployees presents  many  potential  discordant 
elements  which  can  complicate  life  for  fed- 
eral employees  generally  and  more  particu- 
larly for  federal  managers  with  very  little 
potential  benefit  to  any. 
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ILLEGAL  ALIENS:  THE  PROBLEM 
GETS  WORSE 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12.  1977 

Mr.  ASHBROOK.  Mr.  Speaker.  I  op- 
pose President  Carter's  amnesty  program 
for  illegal  aliens.  I  believe  a  sensible  ap- 
proach to  this  problem  is  contained  in 
legislation — H.R.  7762 — that  I  have  in- 
troduced. 

Recently,  the  New  York  Times  News 
Service  distributed  an  article  that  shows 
the  problems  of  paperwork  that  will  be 
created  by  the  President's  proposal.  As 
a  result  of  a  Chicago  court  case,  thou- 
sands of  illegal  aliens  have  applied  to 
stay  within  this  country.  The  Immigra- 
tion and  Naturalization  Service  is  using 
its  manpower  to  process  all  the  paper- 
work instead  of  investigating  illegal 
aliens. 

The  Chicago  case  allows  illegal  aliens 
to  stay  in  this  country  if  they  had  ap- 
plied for  a  visa  in  their  home  country 
before  coming  to  the  United  States.  What 
has  happened  is  that  aliens  who  decid- 
ed not  to  wait  for  a  legal  visa  are  being 
rewarded  for  their  illegal  activity  in  en- 
tering this  country  without  a  visa. 

At  this  point  I  include  the  text  of  the 
article : 

Paperwork  Flood:   A  Preview  of  New 

Immigrant  Policy? 

(By  James  P.  Sterba) 

Houston. — Federal  immigration  agents,  In 
what  they  say  Is  a  preview  of  what  will  hap- 
pen If  President  Carter's  amnesty  proposal 
for  Illegal  aliens  becomes  law.  are  drowning 
in  paperwork  generated  by  a  court  ruling  six 
months  ago.  As  a  result,  they  have  virtually 
abandoned  their  Investigations  of  alien  job 
holders. 

The  U.S.  Immigration  and  Naturalization 
Service,  undermanned  and  demoralized,  has 
curtailed  Its  investigations  despite  hundreds 
of    complaints    dally    from    citizens,    labor 


unions  and  others  who  say  they  have  evi- 
dence pinpointing  Illegal  Immigrants  who 
are  holding  Jobs. 

Already  more  than  100.000  Investigations 
behind,  agents  have  been  diverted  from  field 
Inquiries  In  dozens  of  major  cities  to  handle 
an  avalanche  of  applications  for  what  Is.  In 
effect,  amnesty  for  tens  of  thousands  of 
aliens  who  have  entered  the  United  States 
Illegally  In  the  last  eight  years.  Agents  call 
the  ruling  "the  Chicago  loophole." 

The  ruling,  made  March  10  by  federal 
Judge  John  F.  Grady  In  Chicago,  allows  cer- 
tain Illegal  aliens  to  stay  without  threat  of 
arrest  If  they  can  show  that  they  applied  for 
a  visa  to  the  United  States  before  crossing 
the  border  Illegally. 

The  resulting  overload  demonstrates  how 
the  snarl  of  red  tape  has  diverted  immigra- 
tion agents  from  cracking  down  on  employ- 
ers who  use  Illegal  aliens  as  workers. 

The  President's  proposal  calls  for  finding 
employers  who  knowingly  hire  Illegal  aliens, 
and  for  the  hiring  of  2.000  additional  border 
guards.  But  It  makes  no  provision  for  Increas- 
ing manpower  In  the  Immigration  Service's 
district  offices,  where  the  provisions  would 
be  enforced. 

As  word  of  the  Chicago  ruling  has  filtered 
through  Immigrant  communities,  undocu- 
mented aliens  who  think  that  they  qualify 
have  fiooded  Into  district  offices. 

Even  under  normal  circumstances,  the  dis- 
trict offices  say  they  receive  many  more  com- 
plaints than  their  agents  can  investigate. 
Without  Investigating  new  complaints,  j, 
Houston  agents  say  that  they  know  the 
whereabouts  of  about  45,000  Illegal  aliens, 
many  of  whom  hold  well-paying  Jobs.  But 
the  office  cannot  work  on  even  the  known 
aliens.  R.  W.  Heston.  the  district  director, 
said,  because  his  10  Investigators  are  all  busy 
processing  forms  stemming  from  the  Chicago 
decision. 

That  decision  was  made  after  Congress 
passed  a  law  allowing  Cuban  refugees  to  gain 
resident  alien  status.  As  a  result,  they  used 
up  hundreds  of  thousands  of  visas  which 
otherwise  would  have  been  distributed  to 
applicants  In  other  Western  Hemisphere 
countries.  The  Cubans,  in  effect,  received 
preferential  treatment  at  the  expense  of  such 
applicants  as  Mexicans. 

So  to  remedy  the  unfair  advantage,  Grady 
ruled  that  anyone  from  a  Western  Hemi- 
sphere country  who  applied  for  an  entrance 
visa  between  July  1,  1968.  and  Dec.  31,  1976, 
before  entering  the  United  States  Illegally, 
could  stay  here  without  threat  of  arrest  or 
deportation  simply  by  presenting  evidence  of 
a  visa  application. 

Agents  say  the  Chicago  ruling  Is  a  loop- 
hole because  It  rewards  those  aliens  who  de- 
cided not  to  wait  in  their  home  countries 
for  a  visa  and  Instead  entered  the  United 
States  illegally.  Meanwhile,  those  who  waited 
for  visas  to  enter  legally  are  still  waiting. 


WILMINGTON   10 


HON.  DON  EDWARDS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12.  1977 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  case  of  the  Wilmington  10 
continues  to  haunt  our  Nation's  con- 
science as  a  terrible  violation  of  individ- 
ual rights.  This  group  of  nine  black  men 
and  one  white  woman  were  convicted  in 
1971  of  firebombing  and  conspiracy  dur- 
ing racial  disturbances  in  Wilmington. 
N.C.  The  three  chief  witnesses  against 
the  defendants  at  trial  have  long  since 
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recanted  their  testimony  which  they  say 
was  given  in  response  to  promises  from 
the  prosecutor  for  leniency  and  gifts. 
Yet,  in  spite  of  the  recantations  of  their 
accusers,  nine  of  the  defendants— all 
black  men — are  still  in  jail. 

Numerous  efforts  have  been  made  by 
people  throughout  the  country  to  inter- 
cede with  North  Carolina  Gov.  James  B 
Hunt,  Jr.,  requesting  that  a  pardon  be 
granted  for  the  Wilmington  10.  The  Ral- 
eigh, N.C,  News  and  Observer  on  Sep- 
tember 2  published  an  account  of  a  letter 
signed  by  67  white  Southerners  and  pre- 
sented to  Governor  Hunt  requesting  a 
pardon.  I  think  that  the  presentation  of 
this  letter  indicates  the  continuing  con- 
cern of  Americans  for  the  plight  of  these 
unfortunate  victims  and  I  commend  the 
article  to  my  colleagues : 

Appeal  for  "10"  Pardon  Given  Hiwt 
(By  Dawn  Maria  Clayton) 
A  letter  signed  by  67  white  Southerners 
from  10  states  requesting  pardons  for  the 
Wilmington  10  was  presented  to  Gov.  James 
B.  Hunt  Jr.  Thursday  by  three  North  Caro- 
lina church  leaders  and  a  law  professor. 

Hunt  said  he  would  continue  to  listen  to 
the  arguments  and  to  study  the  case,  "but 
did  not  make  any  commitment"  that  he 
would  pardon  the  Wilmington  10,  said  the 
Rev.  W.  W.  Flnlator,  pastor  of  Pullen  Memo- 
rial Baptist  Church  In  Raleigh. 

Flnlator,  one  of  those  signing  the  letter 
was  among  the  four  who  presented  It  to 
Hunt  In  a  30-mlnute  closed  meeting. 

"We  asked  for  executive  clemency,  we 
tried  to  tell  him  the  concern  of  politicians, 
labor  leaders,  civic  leaders,  church  leaders, 
of  the  white  leaders,  that  they  (the  Wilming- 
ton 10)  are  not  to  be  kept  one  day  longer 
In  Jail, "  Flnlator  said. 

Flnlator  said  this  letter,  the  latest  in  a 
series  of  appeals  to  Hunt,  was  significant  be- 
cause It  came  from  a  Southern  white  group 
concerned  about  the  fairness  of  convictions 
In  the  Wilmington  10  case. 

The  letter  states  In  part:  "Since  the  trial, 
the  principal  state  witnesses  have  recanted 
and  now  say  their  false  trial  testimony  was 
induced  by  promises  of  favors.  Alibi  wit- 
nesses. Including  an  ordained  minister,  now 
place  most  of  the  defendants  away  from 
the  store  on  the  night  of  the  firebombing. 
There  Is  a  widespread  feeling  abroad  In  our 
land  that  these  defendants  were  imprisoned 
not  because  they  had  committed  any  crime, 
but  because  they  were  organizing  to  achieve 
the  full  rights  due  them  under  the  Consti- 
tution of  our  country." 

The  Wilmington  10  are  a  group  of  nine 
black  men  and  one  white  woman  convicted 
In  1971  of  firebombing  and  conspiracy  dur- 
ing racial  disturbances  In  Wilmington.  N.C. 
The  white  woman  Is  on  parole. 

The  Rev.  H.  C.  Mulholland,  priest  at  St. 
Gabriel's  Catholic  Church  In  Greenville,  said 
Hunt  told  the  group  that  It  was  "a  very  seri- 
ous matter  for  a  governor  to  Intervene  and 
undo  what  the  courts  have  done,"  and  that 
a  governor  could  only  Intervene  as  a  "last 
resort." 

However.  Daniel  H.  PoUltt.  Kenan  profes- 
sor of  law  at  the  University  of  North  Caro- 
lina at  Chapel  Hill,  one  of  those  at  the 
meeting,  said  a  pardon  was  needed  because 
"the  courts  are  not  adequate  to  deal  with 
this  case." 

Pollitt  said  that  If  the  Wilmington  10  case 
came  to  court  today  there  would  not  be  a 
trial  because  the  state  would  not  have  a 
case. 

The  letter  was  signed  by  white  Southern 
church,  labor,  professional,  civic  and  aca- 
demic leaders  from  Alabama,  Florida, 
Georgia.  Kentucky,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  Tennessee, 
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Virginia  and  the  District  of  Columbia.  The 
other  presenter-signer  of  the  letter  was  the 
Rev.  Collins  Kllburn  director  of  social  min- 
istries. N.C.  Council  of  Churches. 


INVOLVEMENT  IN  NORTHEAST 
AFRICA 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12.  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  column  by 
my  constituent,  Gen.  Henry  Huglin. 
General  Huglin  is  a  retired  Air  Force 
brigadier  general  and  syndicated  col- 
umnist. He  comments  on  America's 
growing  involvement  in  Northeast 
Africa: 

Involvement  in  Northeast  Africa 
(By  Henry  Huglin) 

Northeast  Africa  is  in  ferment:  nations' 
hostilities  are  smouldering:  military  skir- 
mishes have  broken  out:  and  International 
ties  are  shifting. 

Territorial  greeds,  ethnic  divisions,  ideol- 
ogy, and  leaders'  political  ambitions  are  all 
factors  in  the  current  instabilities  of  this 
region. 

Our  country  is  concerned — and.  through 
recent  actions  of  the  Carter  Administration, 
becoming  more  involved — because,  as  a  su- 
perpower, we  have  worldwide  responsibilities 
and  we  want  to  curb  Soviet  expansionism  in 
Africa. 

Recently  flareups  of  fighting  have  broken 
out  between  Egypt  and  Libya  and  between 
Ethiopia  and  Somalia. 

Libva's  erratic  and  fanatical  leader.  Moam- 
mar  Khadafy.  has  long  been  a  thorn  In  the 
side  of  moderate  Arab  leaders.  He  has  tried 
to  overthrow  Presidents  Sadat  of  Egypt  and 
Numelry  of  Sudan,  and  he  covets  part  of 
neighboring  Chad. 

Like  Faust  and  his  deal  with  the  devil, 
anti-communist  Khadafy  has  made  a  deal 
with  the  Soviets  for  a  huge  supply  of  arms 
and  support  of  his  mischief-making. 

To  the  south  of  Libya.  Egypt,  and  Sudan, 
on  the  "horn"  of  .Africa,  there  have  recently 
been  major  political  changes. 

The  radical  military  regime  that  has  seized 
power  in  Ethiopia  has  swung  that  country 
from  being  pro-West  and  pro-U.S.  to  being 
pro-Soviet — and  now  the  recipient  of  Soviet 
arms  and  Cuban  military  advisors. 

Neighboring  Somalia,  which  is  ruled  by  a 
regime  with  an  Ideological  mix  of  Marxism, 
Mohammedanism,  and  nationalism — and  l.^as 
long  been  linked  to  Soviet  Russia  Ideologi- 
cally and  militarily — covets  the  Ogaden  Re- 
gion of  Ethiopia  (and  a  chunk  of  Kenya)  In 
which  live  many  ethnic  Somalls. 

But  now  President  Barre  of  Somalia  is  re- 
ducing his  ties  to  the  Soviets.  He  has.  obvi- 
ously, been  upset  by  their  aid  to  Ethiopia, 
and  also  Infiuenced  by  the  Saudi  Arabian 
leaders'  offer  of  $300  million  If  he  will  break 
with  Moscow. 

Meanwhile,  there  Is  increasing  fighting  in 
the  Ogaden  Region  between  the  Ethiopian 
army  and  guerrillas  supported  by  Somalia. 

The  Ethiopian  Junta.  In  addition  to  its 
problems  in  Ogaden,  is  faced  with  rebellions 
in  the  majority  of  Its  provinces.  Especially 
serious  is  a  strong  secessionist  movement  in 
the  highly  Important  province  of  Eritrea 
which  borders  on  the  Red  Sea:  this  secession 
is  backed  by  Saudi  Arabia  and  other  moderate 
Arab  states. 

And  between  Ethiopia  and  Somalia  Is  the 
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newly-Independent  mini-state  of  Djibouti 
which  both  want  to  annex  and  which  Is, 
therefore,  a  potential  battleground. 

As  to  our  country's  involvement,  in  July 
the  Carter  Administration,  in  conjunction 
with  a  number  of  other  countries  and  in  a 
move  to  supplant  Soviet  Influence  there, 
offered  Somalia  military  equipment  "to  de- 
fend Its  present  territory." 

And.  If  the  Soviets  can  be  gotten  out  of 
Somalia — which  was  their  first  successful 
African  penetration — they  will  not  only  suf- 
fer an  Important  geopolitical  setback  but  will 
lose  their  key  base  at  Berbera.  from  which 
they  can  survey  and.  potentially,  Interdict 
the  sea  lanes  of  the  Red  Sea.  Persian  Gulf, 
and  Indian  Ocean. 

The  Administration  has  also  informed 
Sudan  that  it  was  prepared  to  contribute  to 
its  "legitimate  defense  needs."  Further.  Chad 
has  been  told  that  the  Administration  would 
"consider  sympathetically"  any  request  for 
military  assistance.  And  these  steps  are  in 
addition  to  an  Administration  proposal  for 
$200  million  of  "non-lethal"  arms  for  Egypt. 
So.  what  are  developing  In  northeast  Africa 
are  several  crazy-quilt,  politically  fluid,  and 
potentially  serious  situations. 

We  really  cannot  prudently  avoid  playing 
the  grim  game  of  global  power  politics.  And 
northeast  Africa  is  now  one  of  the  arenas. 

Some  African  nations  seem  to  be  getting 
disillusioned  with  Soviet  ties.  Hopefully,  this 
disillusionment  will  now  spread.  And  our 
country  is.  prudently,  providing  a  feasible 
alternative  to  ties  with  the  Soviets,  but  one 
without  imperialistic  and  ideological  motives. 
There  no  doubt  will  be  vociferous  opposi- 
tion from  the  head-ln-the-sand  Isolationist 
and  the  idealists,  who  will  conjure  up  a 
specter  of  Vietnam  and  try  to  rationalize 
away  our  taking  any  additional  responsibili- 
ties or  risk  abroad. 

There  are,  of  course,  risks  in  our  growing 
involvement  in  northeast  Africa,  as  Indeed 
there  are  in  our  involvement  anywhere.  Good 
judgment  is  certainly  crucial  in  weighing  the 
pros  and  cons — and  selecting,  sometimes, 
that  which  is  the  least  bad  of  the  feasible 
courses  of  action.  In  this  case,  the  long-term 
risks  of  getting  further  involved  have  been 
assessed  by  the  Administration,  seemingly 
properly,  as  less  than  the  risks  would  be  from 
opting  out. 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 


HON.  STEPHEN  L.  NEAL 

OF   NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12,  1977 

Mr.  NEAL.  Mr.  Speaker,  I  call  to  the 
attention  of  my  colleagues  a  communi- 
cation from  the  Export-Import  Bank 
which  has  been  referred  to  me  as  chair- 
man of  the  Banking  Subcommittee  on 
International  Trade.  Investment  and 
Monetary  Policy.  The  communication 
notifies  the  Congress  of  a  proposed  Ex- 
imbank  transaction  to  assist  in  the  pur- 
chase of  U.S.  raw  cotton  by  Japan. 

Section  2(b)  (3)  of  the  Export-Import 
Bank  Act  of  1945  requires  the  Bank  to 
notify  the  Congress  of  any  proposed  loan, 
guarantee,  or  combination  thereof  in  an 
amount  of  $60  million  or  more  at  least 
25  days  of  continuous  session  of  the  Con- 
gress prior  to  the  date  of  final  approval. 
Upon  expiration  of  this  period,  the  Bank 
may  give  final  approval  to  the  trans- 
action unless  the  Congress  dictates 
otherwise. 


28958 


The  Bank  proposes  to  extend  a  loan 
of  $75,000,000  to  The  Bank  of  Tokyo, 
Ltd..  the  official  foreign  exchange  bank 
of  Japan,  to  assist  Japanese  mills  in  the 
pur.hase  of  raw  U.S.  cotton.  Eximbank's 
participation  will  cover  100  percent  of 
the  total  cost  of  the  U.S.  exports.  The 
loan  will  bear  interest  at  8  percent  per 
annum,  and  will  be  repayable  by  July  31, 
1979. 

I  am  inserting  at  this  point  in  the 
Record  the  letter  from  the  Eximbank 
pertaining  to  this  transaction  together 
with  the  accompanying  materials  and  I 
welcome  any  comments  any  of  my  col- 
leagues may  wish  to  offer  concerning  this 
proposed  loan.  The  correspondence  fol- 
lows: 

Hon.  Stephen  L.  Neal, 

Chairman,    Subcommittee   on   International 
Trade,  Investment  and  Monetary  Policy, 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs,  Washington,  DC. 
Dear  Mr.  Chaibman:   In  accordance  with 
Section  2(b)  (3)   of  the  Export -Import  Bank 
Act  of  1945,  I  have  reported  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives   on   an   application   cur- 
rently pending  consideration  by  the  Bank. 
Sincerely. 

John  L.  Moore,  Jr., 
President  and  Chairman,  Export-Import 
Bank  of  the  United  States. 


Export-Import  Bank, 

OF  THE  United  States. 
Washington.  DC.  September  7,  1977. 
The  Speaker  of  the  House  of  Representa- 
tives, 
The  Speaker's  Rooms,  I 

U.S.  Capitol,  Washington,  D.C.  \ 

Dear  Mr.  Speaker:  Pursuant  to  Section 
2(b)(3)  of  the  Export -Import  Bank  Act  of 
1945,  as  amended,  Eximbank  hereby  submits 
a  statement  to  the  United  States  Senate 
with  respect  to  the  following  transaction: 
A.  Description  of  Transaction 

1.  Purpose: 

Eximbank  is  prepared  to  provide  financ- 
ing to  assist  The  Bank  of  Tokyo.  Ltd.  in 
purchasing  from  the  United  States  $75,000,- 
000  worth  of  raw  cotton. 

2.  Identity  of  Parties: 

The  Bank  of  Tokyo  Is  Japan's  ninth  largest 
commercial  bank  and  was  established  In 
1947  as  successor  to  the  Yokohama  Specie 
Bank,  Ltd. 

By  a  law  enacted  In  1954,  the  Bank  of 
Tokyo  was  specifically  authorized  to  spe- 
cialize in  foreign  trade  financing.  Although 
other  Japanese  banks  are  authorized  to  en- 
gage In  foreign  transactions,  the  1954  law 
established  the  Bank  of  Tokvo  as  the  official 
foreign  exchange  bank  of  Japan. 

In  Japan,  the  Japan  Spinners  Association, 
under  the  administrative  guidance  of  the 
Ministry  of  International  Trade  and  Indus- 
try, allocates  foreign  loan  funds  available  for 
cotton  Imports  to  mills  wishing  to  purchase 
cotton.  Thereafter,  loan  funds  are  made 
available  to  the  mills  through  Japanese  com- 
mercial banks  acting  as  agents  of  the  Bank 
of  Tokyo 

The  Indebtedness  of  the  Bank  of  Tokyo 
to  Eximbank  will  be  evidenced  by  twelve 
month  drafts  drawn  on  and  aceoted  by  the 
Bank  of  Tokyo.  The  Bank  of  Tokyo  will 
hold  the  obligations  of  the  Jaoanese  foreign 
exchange  banks  issuing  letters  of  credit  at 
the  request  of  the  mills  which  purchase  the 
cotton,  and  these  banks  In  turn  will  hold 
the  obligations  of  the  mills. 

3  Nature  and  Use  of  Goods : 

The  Eximbank  Credit  will  finance  the  pur- 
chase of  raw  cotton  of  all  grades  and  staples 
for  use  In  the  Japanese  spinning  industry. 
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B.  Explanation  of  Eximbank  Financing: 
1.  Reason: 

Since  the  early  1950's,  Japan  has  been  a 
steady  purchaser  of  U.S.  cotton,  and  each 
year  since  then  Eximbank  has  provided  loans 
to  Japanese  banks  to  enable  Japanese  cotton 
spinning  mills  to  finance  a  significant  por- 
tion of  their  U.S.  cotton  requirements.  In 
the  past  five  years.  Japan  has  imported  an 
average  of  approximately  3.447.000  bales  of 
cotton  each  year  from  all  sources.  Thirty 
percent  of  this  total  has  come  from  the 
United  States,  making  the  United  States  the 
largest  supplier  of  cotton  to  Japan.  It  is 
anticipated  that  the  proposed  Eximbank 
credit  for  the  1977-78  cotton  year  will  sup- 
port between  20''; -35'";  of  Japans  cotton 
imports  from  the  U.S.  As  has  been  the  case 
In  the  past,  these  exports  will  have  a  favor- 
able Impact  on  many  important  sectors  of 
the  U.S.  economy  such  as  cotton  growing, 
processing  and  transportation.  Eximbank 
perceives  no  adverse  impact  on  the  United 
States  economy  from  this  transaction. 

Eximbank's  proposed  credit  Is  especially 
appropriate  in  view  of  developments  antici- 
pated In  the  world  cotton  market  over  the 
next  few  months.  During  the  1977-78  crop 
year  total  world  production  Is  expected  to 
Increase  by  10  percent,  from  58  to  64  million 
bales.  As  a  result,  competition  among  cotton 
exporting  nations  for  sales  to  Japan,  the 
world's  largest  Importer,  should  be  inten.se. 
The  Soviet  Union,  the  world's  largest  cotton 
grower  and  second  largest  exporter  behind 
the  United  States.  Is  expected  to  harvest  12.5 
million  bales — a  3.3  percent  Increase  over 
their  1976-77  output.  Due  to  this  Increase, 
the  Soviets  are  expected  to  strengthen  their 
marketing  efforts  in  Japan.  Substantial  pro- 
duction increases  in  Mexico.  Japan's  third 
largest  cotton  supplier,  could  produce  the 
same  result.  The  offer  of  continued  Exim- 
bank support  could  avoid  giving  the  Japa- 
nese any  reason  to  decrease  the  purchase  of 
United  States  cotton  in  the  light  of  mount- 
ing International  competition. 

It  should  also  be  noted  that  the  United 
States  has  been  experiencing  a  trade  bal- 
ance deficit  of  unprecedented  magnitude 
throughout  1977.  For  the  first  six  months  of 
this  year,  the  deficit  amounted  to  some  $12.5 
billion:  a  full-year  deficit  of  $20-25  billion 
has  been  predicted.  Our  trade  deficit  with 
Japan  was  some  $1.4  billion  during  the  first 
quarter  alone.  The  proposed  Eximbank 
credit  will  have  a  favorable  impact  on  the 
United  States'  trade  balance  with  Japan. 

2.  The  Financing  Plan: 

■rtte  Eximbank  Credit  of  $75,000,000  will 
bear  interest  at  a  rate  of  8'",  per  annum.  The 
credit  will  be  repaid  one  year  from  each  re- 
spective drawdown.  Drawdowns  will  take 
place  periodically  during  the  1977-78  cotton 
year  through  July  31,  1978. 
Sincerely. 

John  L.  Moore,  Jr. 


THE     ITALIAN-AMERICAN     BOXING 
HALL    OF    FAME 


HON.  HENRY  J.  HYDE 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12,  1977 

Mr.  HYDE.  Mr.  Speaker,  ever  since  an 
Italian.  Christopher  Columbus,  discov- 
ered America  in  1492.  citizens  of  Italian 
ancestry  have  contributed  significantly 
to  our  cultural,  social  and  relieious  heri- 
tage. I  am  Darticularly  proud  to  repre- 
sent a  district  whose  largest  ethnic  poo- 
ulatlon  is  comprised  of  Italian-Ameri- 
cans. 
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One  could  not  discuss  the  many  con- 
tributions of  Italian-Americans  without 
mentioning  those  legendary  greats  who 
excelled  in  the  world  of  sports — most 
notably,  boxing.  We  all  feel  a  combina- 
tion of  pride  and  nostalgia  when  we 
remember  those  fighters  who  were  our 
heroes  even  long  before  the  days  when 
televised  broadcasting  of  boxing  matches 
made  the  first  family  on  the  block  with 
a  television  set  the  most  popular  people 
around  on  a  Friday  night — champions 
like  the  late  Rocky  Marcino,  the  late 
Tony  Canzoneri,  Rocky  Grazino,  Carmen 
Basilio.  Willie  Pep.  Sammy  Angott,  the 
late  Primo  Camera,  and  Jake  LaMotta. 
Mr.  Speaker,  I  am  pleased  to  announce 
that  the  Italian-American  Boxing  Hall 
of  Fame  will  be  holding  its  first  annual 
fund  raiser  on  September  16,  in  the 
heart  of  my  congressional  district,  Rose- 
mont,  111.,  and  all  of  the  eight  champions 
listed  above  will  be  inducted  as  the  first 
members  of  this  new  and  prestigious  Hall 
of  Fame.  In  addition,  all  23  of  the  hving 
Italian-American  boxing  champions  will 
be  in  attendance — men  like  85-year-old 
Johnny  Wilson,  the  1920  middleweight 
champion  of  the  world  and  the  oldest  liv- 
ing boxing  champion.  His  real  name  was 
Johnny  Panica  and  the  new  Boxing  Hall 
of  Fame  will  provide  recognition  the 
champions  and  lesser-known  fighters 
never  received  fighting  under  aliases. 

Special  credit  for  making  the  dream  of 
an  Italian-American  Boxing  Hall  of 
Fame  a  reality  must  go  to  its  director, 
Mr.  George  Randazzo  of  Northlake,  HI. 
Mr.  Randazzo  expects  a  sellout  crowd 
at  the  September  16  fundraiser,  and  I 
know  I  will  be  there  along  with  Con- 
gressmen RoDiNo.  Russo.  and  Annunzio. 
as  well  as  Governor  Thompson.  Mayor 
Bilandic.  and  a  long  list  of  celebrities  In- 
cluding the  star  of  Rocky,  Sylvester  Stal- 
lone. 

I  would  also  like  to  add  that  the  Italian 
American  Boxing  Hall  of  Fame,  in  addi- 
tion to  honoring  boxing  greats,  has  ap- 
plied for  incorporation  as  a  nonprofit 
organization  to  support  and  promote  un- 
derprivileged, distressed,  and  poor 
youngsters  of  all  races,  nationalities,  and 
creeds.  And  the  organization  plans  to 
foster  and  promote  the  athletic  ability 
and  physical  fitness  of  these  youngsters 
through  the  art  of  boxing. 

The  directors  of  the  Italian-American 
Boxing  Hall  of  Fame  are  Joseph  Granata 
and  George  Randazzo:  the  Board  of  di- 
rectors are  Chairman  Dominick  Buttitta 
and  Cochairman  Edward  J.  MuHins:  and 
the  members  of  the  board  are:  Repre- 
sentative Frank  Annunzio.  Frank  Bruno, 
Ben  Bently,  Len  Bertini,  Jack  Buttitta. 
James  E.  Coli,  John  Drummond,  Angelo 
Dundee.  Domenick  J.  DiFrisco.  Repre- 
sentative Henry  J.  Hyde.  Michael  A. 
Longo.  Ralph  Massey.  Richard  Parrillo, 
Nate  Passaro,  Representative  Peter  W. 
RoDiNO,  Representative  Marty  Russo, 
James  L.  Schwartz,  and  Allen  Segal. 

On  behalf  of  myself  and  the  members 
and  directors  listed  above,  mav  I  say 
that  it  is  an  honor  to  be  part  of  an  orga- 
nization formed  to  honor  and  recognize 
the  significant  contributions  of  so  many 
Italian-American  champions. 
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SENATE    COMMITTEE    MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extension  of  Remarks 
section  of  the  Congressional  Record  on 
Monday  and  Wednesday  of  each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  Sep- 
tember 13,  1977.  may  bt-  f i  nt  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
september  14 

8:00  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  continue  hearings  on  S.  897  and  S. 
1432,    to    strengthen    U.S.    policies   on 
nuclear  non-proliferation,  and  to  re- 
organize certain  nuclear  export  func- 
tions. 

3110  Dlrksen  Building 
8:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  continue  hearings  on  automatic  auto 
crash  protection  devices. 

5110  Dlrksen  Building 
9:00  a.m. 

Commerce.  Science,  and  Transportation 
To   hold   hearings   on   S.    1868.   the   Na- 
tional  Crude   Oil   Supply   and   Trans- 
portation Act  of  1977. 

1224  Dlrksen  Building 
Finance 
To   continue   hearings  on  the  proposed 
Energy  Tax  Act  of  1977  as  embodied 
In  H.R.  8444. 

2221  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1423,  to  estab- 
lish a  Council  on  Judicial  Tenure  In 
the  Judicial  branch  of  the  Govern- 
ment. 

2228  Dlrksen  BuUdlng 
9:30  a.m. 

Banking,  Hou.slng.  and  Urban  Affairs 
To  continue  hearings  on   S.   1710,   pro- 
posed Federal  Insurance  Act  of  1977. 
5302  Dlrksen  Building 
Human  Resources 
To  mark  uo  S.  1871,  to  Increase  the  Fed- 
eral minimum  wage,  and  S.   1784.  to 
amend  the  Age  Discrimination  In  Em- 
ployment   Act   so    as    to    protect    the 
employment   rights   of   older   workers. 
4232  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Foreign  Relations 
Porelpn  Assistance  Subcommittee 

To  hold  hearings  on  issues  pertaining  to 
international  terrorism. 

4221  Dlrksen  Building 
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Governmental  Affairs 

Civil  Service  and  General  Services  Sub- 
committee 
To  hold  hearings  on  H.R.  2931,  to  estab- 
lish uniformity  in  benefits  and  cover- 
age under  the  Federal  employees' 
health  benefits  program. 

1202  Dlrksen  Building 
Judiciary 

Criminal  Laws  and  Procedures  Subcom- 
mittee 
To  hold  hearings  on  S.  2013.  to  require, 
for  the  purpose  of  Identification  and 
detection,  the  addition  of  labels  to  ex- 
plosive materials. 

S-146,  Capitol 
Rules  and  Administration 

Business  meeting  on  pending  calendar 
business. 

301  Russell  Building 
Select  Intelligence 

Closed  business  meeting. 

S-407,  Capitol 
10:30  a.m. 
Foreign  Relations 

Arms,  Control.  Oceans  and  International 
Environment  Subcommittee 
To  mark  up  S.  897.  to  strengthen  U.S. 
policies  on  nuclear  nonproliferatlon. 
and  to  reorganize  certain  nuclear  ex- 
port functions. 

4200  Dlrksen  Building 
SEPTEMBER  15 
8:00  a.m. 
Finance 

Health  Subcommittee 
To  receive  testimony  concerning  the  con- 
fidentiality of  medical  records  pro- 
visions contained  in  H.R.  3.  Medicare 
and  Medicaid  Anti-fraud  and  Abuse 
Amendments 

2221  Dlrksen  Building 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  consumer  protec- 
tion and  education  in  the  energy  con- 
servation area. 

5110  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  mark  up  S.  1594.  to  revise  and  extend 
the  Renegotiation  Act.  and  H.R.  7738. 
to  revise  the  President's  power  to  place 
emergency  controls  on  international 
economic  transactions. 

5320  Dlrksen  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Finance 

To  continue  hearings  on  the  proposed 
Energy  Tax  Act  of  1977  as  embodied  in 
H.R. 8444. 

2221  Dirksen  Building 
Foreign  Relations 
To  resume  hearings  on  Treaties  with  the 
Soviet  Union  on  the  Limitation  of 
Underground  Nuclear  Explosions  for 
Peaceful  Purposes  (Ex.  N.  94th  Cong., 
2nd  sess.). 

4221  Dlrksen  Building 
Governmental  Affairs 
To  hold  hearings  to  receive  testimony 
from  Bert  Lance.  Director  of  the  Office 
of  Management  and  Budget  concern- 
ing his  appointment  and  personal 
financial  arrangements. 

3302  Dirksen  Building 
Governmental  Affairs 

Reports.  Accounting,  and  Management 
Subcommittee 
To  resume  hearings  on  problems  in- 
volved in  the  use  of  Federal  consult- 
ants and  contractors  by  the  Federal 
Government. 

1224  Dirksen  Building 
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Judiciary 
To  hold  hearings  on  the  nominations  of 
Proctor  R.  Hug.  Jr.,  of  Nevada,  to  be 
U.S.  circuit  Judge  for  the  ninth  cir- 
cuit; Alvln  B.  Rubin,  of  Louisiana,  to 
be  U.S.  circuit  Judge  for  the  fifth  cir- 
cuit; and  Harry  H.  MacLaughlln.  of 
Minnesota,  to  be  U.S.  district  judge 
for  the  district  of  Minnesota. 

2228  Dirksen  Building 
Judiciary 

Administrative    Practice     and    Procedure 
Subcommittee 
To  hold  oversight  hearings  on  the  Free- 
dom of  Information  Act. 

S-126,  Capitol 
10:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 

Business  meeting  on  pending  calendar 
business. 

235  Russell  Building 
SEPTEMBER   16 
8:00  a.m. 
Energy  and  Natural  Resources 

To  hold  hearings  to  receive  testimony  on 
the  national  energy  and  economic 
policy  implications  of  the  proposed 
crude  oil  equalization  tax. 

3110  Dlrksen  Building 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  consumer  pro- 
tection and  education  in  the  energy 
conservation  area. 

5110  Dlrksen  Building 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs. 
To  hold  hearings  on  the  nominations  of 
Roberta  S.   Karmel.  of  New   York,  to 
be  a  Member  of  the  Securities  and  Ex- 
change   Commission,     and    Eloise    A. 
Woods,  of  Georgia,  to  be  Chairman  of 
the  National  Credit  Union  Board. 

5302  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research  Subcom- 
mittee 
To   resume   hearings   on   biomedical   re- 
search programs. 
Until  12:30  p.m.     4232  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  hold  hearings  on  S.  684  and  S.  711, 
relating  to  the  reorganization  of  bank 
regulatory  agencies. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

Finance 
To  resume  consideration  of  H.R.  7200,  to 
improve  the  supplemental  security  In- 
come benefits  program  and  child  wel- 
fare services  and  social  services,  and 
proposals  affecting  social  security  sys- 
tem financing. 

2221  Dlrksen  Building 

Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  the  high 
cost  of  energy  bills  by  consumers. 

3302  Dirksen  Building 

Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  continue  oversight  hearings  on  the 
Freedom  of  Information  Act. 

2228  Dlrksen  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  hold  hearings  to  consider  the  eco- 
nomic and  social  factors  affecting 
American  women  In  a  full  employment 
economy. 

6226  Dirksen  Building 
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SEPTEMBER   19 
8:00  a.m. 

Energy  and  Natural  Resources 
To  continue  hearings  to  receive  testi- 
mony on  the  national  energy  and  eco- 
nomic policy  implications  of  the  pro- 
posed crude  oil  equalization  tax. 

3110  Dlrksen  Building 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1819,  proposed 
Federal  Criminal  Diversion  Act   (vol- 
untary use  of  Intensive  supervision  at 
the  time  of  arrest  or  soon  thereafter). 
2228  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  684  and  S. 
711.  relating  to  the  reorganization  of 
bank  regulatory  agencies. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  hold  hearings  jointly  with  the  Public 
Lands  and  Resources  Subcommittee  of 
the  CommltTe  on  Energy  and  Natural 
Resources  on  S.  2053.  proposed  deep 
seabed  mining  legislation. 

3110  Dlrksen  Building 
Finance 
To  mark  up  proposed  Energy  Tax  Act  of 
1977  as  embodied  In  H.R.  8444. 

2221  Dlrksen  Building 

Government  Affairs 

To  hold  hearings  on  S.  80.  S.  980.  and 

H.R.  10.  bills  to  amend  the  Hatch  Act. 

3302  Dlrksen  Building 

Governmental  Affairs 

Intergovernmental   Relations   Subcommit- 
tee 
To  continue  oversight  hearings  on  the 
high  ccst  of  energy  bills  by  consumers. 
Room  to  be  announced 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee <. 
To  mark  up  S.  1893.  to  establish  a  com- 
mission for  the  protection  of  human 
subjects  of  biomedical  and  behavioral 
research. 
Until  11 :30  a.m.      4232  Dlrksen  Building 
7:00  p.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  1180.  to  designate 
certain    endangered    public    lands    for 
preservation  as  wilderness. 

3110  Dlrksen  Building 
SEPTEMBER  20 
9:30  a.m. 

Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  to  review  the  reorga- 
nization of  the  Office  of  Human  De- 
velopment in   HEW  as  It  Impacts  on 
programs  for  the  handicapped. 
Until  1:00  p.m.       1114  Dlrksen  Building 
Human  Resources 

Health   and   Scientific  Research   Subcom- 
mittee 
To  hold  hearings  on  S.   1893.  to  estab- 
lish a  commission  for  the  protection  of 
human    subjects    of    biomedical    and 
behavioral  research. 
Until  12:30  p.m.       318  Russell  Building 
Human  Resources 
Labor  Subcommittee 

To  hold  hearings  on  S.  1883  and  1855.  to 
strengthen  the  remedies  and  expedite 
the  procedures  under  the  National 
Labor  Relations  Act. 

4232  Dlrksen  Building 
10:00  ajn. 
Banking.  Housing,  and  Urban  Affairs 
To    resume    oversieht    hearings    on    the 
relationships  between   welfare  reform 
and  public  housing  programs. 

5302  Dlrksen  Building 
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Commerce.  Science,  and  Transportation 
To  continue   hearings   Jointly   with   the 
Public  Lands  and  Resources  Subcom- 
mittee of  the  Committee   on   Energy 
and  Natural  Resources  on  S.  2053,  pro- 
posed deep  seabed  mining  legislation. 
3110  Dlrksen  Building 
Finance 

To  continue  mark  up  of  proposed  Energy 
Tax  Act  of  1977  as  embodied  in  H.R. 
8444. 

2221  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental   Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  the 
high    cost    of    energy    bills    by    con- 
sumers. 

3302  Dlrksen  Building 
7:00  p.m. 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  continue  hearings  on  S.  1180.  to  des- 
ignate certain  endangered  public  lands 
for  preservation  as  wilderness. 

3110  Dlrksen  Building 

SEPTEMBER  21 
8:30  a.m. 

Commerce.    Science,    and    Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  automatic  auto 
crash  protection  devices. 

2228  Dlrksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Sub- 
committee 
To  hold  hearings  on  S.  2008.  to  provide 
a  three-year  period  for  the  U.S.  to 
reach  a  permanent  solution  of  the  re- 
bating and  other  malpractices  in  our 
foreign  ocean  trades. 

5110  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Reseach  Subcom- 
mittee 
To  continue  hearings  on  S.  1893.  to 
establish  a  commission  for  the  pro- 
tection of  human  subject?  of  bio- 
medical and  behavioral  research. 
Until  12:30  p.m. 

235  Russell  Building 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1883  and 
1855.  to  strengthen  the  remedies  and 
expedite  the  procedures  under  the  Na- 
tional Labor  Relations  Act. 

4232  Dlrksen  Building 
Veterans'  Affairs 

To  resume  hearings  on  S.  364.  proposed 
Veterans'  Administration  Administra- 
tive   Procedure    and    Judicial    Review 
Act. 
Until  1  p.m.  6202  Dirksen  Building 

10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  mark  up  Truth  in  Lending  Simplifi- 
cation   legislation,    including   S.    1312. 
S.  1501.  S.  1653.  and  S.  1846. 

5302  Dlrksen  Building 
Energy  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 

To  continue  mark  up  of  proposed  Energy 
Tax  Act  of  1977  as  embodied  in  H.R 
8444. 

2221  Dlrksen  Building 
'Government  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  H.R.  7792.  to  estab- 
lish certain  limitations  on  the  use  of 
franking  privileges,  and  on  simplify- 
ing mailing  procedures. 

154  Russell  Building 
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Governmental  Affairs 

Intergovernmental   Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  the 
high  cost  of  energy  bills  by  consumers. 
3302  Dlrksen  Building 

Select  Small  Business 

Government  Regulation  and  Small  Busi- 
ness Advccacy  Subcommittee 
To  hold  hearings  on  SBA  suggestions  for 
simplification     of     loan     application 
forms. 

424  Russell  Building 
10:30  a.m. 
Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  S.  1753.  to  extend 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965. 

318  Russell  Building 

SEPTEMBER  22 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  continue  hearings  on  S.  2008,  to 
provide  a  three-year  period  for  the 
U.S.  to  reach  a  permanent  solution  of 
the  rebating  and  other  malpractices 
in  our  foreign  ocean  trades. 

5110  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1883  and  1855, 
to    strength    the    remedies    and    ex- 
pedite the  procedures  under  the  Na- 
tional Labor  Relations  Act. 

4232  Dirksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs  Fi- 
nancial Institutions  Subcommittee 
To    hold    hearings    on    protecting    the 
privacy  of  public  financial  records. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  473.  533.  624.  688. 

824.    917.    920.    1000.    1318.    1403,    1744. 

2033.  2041.  H.R.   1403.  2501.  2527.  and 

H.R.    4974;    various    land    conveyance 

bills. 

3110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  the  proposed  In- 
crease   In    the    temporary   debt    limit 
(as  embodied  In  H.R.  8655) . 

2221  Dirksen  Building 

Governmental  Affairs 

To  resume  hearings  on  S.  80.  S.  980.  and 
H.R.  10.  bills  to  amend  the  Hatch  Act. 
3302  Dirksen  Building 
Human  Resources 

Education  (Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearines  on  S.  1753.  to  ex- 
tend   the    Elementary   and   Secondary 
Education  Act  of  1965. 

5202  Dlrksen  Building 

SEPTEMBER  23 
9:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 

To  hold  hearings  on  S.  1791.  to  establish 
the  Chattahooche  River  National  Rec- 
reation Area:  S.  1156.  to  establish  the 
San  Antonio  Mission  National  Histori- 
cal Park;  and  S.  1671.  to  designate  the 
Absaroka-Beartooth  as  a  wilderness 
area. 

3110  Dlrksen  Building 
9:30  a.m. 

Human  Resources  Labor  Subcommittee 
To  continue  hearings  on  S  1883  and  1855. 
to  strengthen  the  remedies  and  expe- 
dite the  procedures  under  the  National 
Labor  Relations  Act. 

4232  Dirksen  Building 
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Select  Nutrition  and  Human  Needs 

To  hold  hearings  on  the  role  that  nutri- 
tion plays  in  the  needs  of  the  elderly. 
Until  1:00  p.m.        1114  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  hearings  on  protecting  the 
privacy  of  public  financial  records. 

5302  Dlrksen  Building 
Finance 
To  resume  markup  of  proposed  Energy 
Tax  Act  of  1977  as  embodied  in  H.R. 
8444. 

2221  Dirksen  Building 
SEPTEMBER  26 
P:00  a.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  the  proposed  Alaska 
Natural  Gas  pipeline  route. 

3110  Dlrksen  Building 
9:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To    hold    hearings    on    S.    35,    the    Civil 
Rights  Improvements  Act  of  1977. 

2228  Dirksen  Building 
9:30  a.m. 

Foreign  Relations 

To  hear  testimony  on  the  proposed  Pan- 
ama Canal  treaties  from  Secretary  of 
State    Vance,    Ambassadors    Ellsworth 
Bunker   and    Sol    Llnowitz,    and    Am- 
bassador to  Panama  William  Jorden. 
Room  to  be  announced 
Human  Resources 
Labor  Subcommittee 
To   continue    hearings   on    S.    1883   and 
1855,  to  strengthen  the  remedies  and 
expedite    the    procedures    under    the 
National  Labor  Relations  Act. 

4332  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  bank  reg- 
ulatory issues  arising  from  the  Comp- 
troller of  the  Currency's  report  on  OMB 
Director  Lance. 

5302  Dlrksen  Building 
Judiciary 

Improvements     in     Judiciary     Machinery 
Subcommittee 

To  hold  hearings  on  S.  2016.  to  estab- 
lish fees  for  services  performed  by  US 
marshals,  and  S.  2049.  to  allow  per 
diem  and  mileage  expenses  for  wit- 
nesses before  U.S.  courts. 

2228  Dlrksen  Building 
SEPTEMBER  27 
8:00  a.m. 
Energy  and  Natural  Resources 
To  continue   hearings  on  the   proposed 
Alaska  Natural  Gas  pipeline  route. 

3110  Dirksen  Building 
9:00  a.m. 

Human  Resources 

Employment,  Poverty,  and  Migratory  Labor 
Labor  Subcommittee 

To  hold  hearings  on  S.  533,  the  Human 
Resources  Development  Act  of  1977. 
Until   1:00  p.m.         1224  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  S.  35,  the  Civil 
Rights  Improvements  Act  of  1977. 

2228  Dirksen  Building 
9:30  a.m. 

Foreign  Relations 

To  hear  Secretary  of  Defense  Harold 
Brown  and  Chairman  of  the  Joint 
Chiefs  of  Staff  General  George  S. 
Brown  on  the  proposed  Panama  Canal 
treaties. 

Room  to  be  announced 
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Human  Resources 
Labor  Subcommittee 
To   continue   hearings   on    S.    1883    and 
1855,  to  strengthen  the  remedies  and 
expedite    the    procedures    under    the 
National  Labor  Relations  Act. 

4232  Dirksen  Building 
Judiciary 
Juvenile  Delinquency  Subcommittee 

To  hold  hearings  on  the  implementation 
of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  bank 
regulatory    issues    arising    from    the 
Comptroller  of  the   Currency's  report 
on  OMB  Director  Lance. 

5302  Dirksen  Building 
Human  Resources 

Education,    Arts,    and    Humanities    Sub- 
committee 

To  resume  hearings  on  S.  1753,  to  ex- 
tend the  Elementary  and  Secondary 
Education  Act  of  1965. 

318  Russell  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.  1845,  the  Poly- 
graph Control  and  Civil  Liberties  Pro- 
tection Act  of  1977. 

2228  Dirksen  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  1633,  to  provide 
for  the  extension  of  certain  Federal 
benefits,  services,  and  a.ssistance  to  the 
Pascua  Yaqui  Indians  of  Arizona,  and 
S.  661.  to  restore  Federal  recognition 
of  certain  Indian  tribes. 

Room  to  be  announced 
Select  Small  Business 

To  hold  hearings  on  S.  1815,  Small  Busi- 
ness Venture  Capital  Act  of  1977. 

424  Russell  Building 

SEPTEMBER    28 
8:00  a.m. 

Energy  and  Natural  Resources 
To   continue  hearings  on   the   proposed 
Alaska  Natural  Gas  pipeline  route. 

3110  Dlrksen  Building 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  oversight  hearings  on  the  activ- 
ities of  the  Consumer  Product  Safety 
Commission. 

5110  Dlrksen  Building 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1883  and  1855. 
to  strengthen  the  remedies  and  ex- 
pedite the  procedures  under  the  Na- 
tional Labor  Relations  Act. 

4232  Dlrksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  continue  hearings  on  the  implemen- 
tation of  the  Juvenile  Justice  and  De- 
liquency  Prevention  Act  of  1974. 

4200  Dirksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  bank 
regulatory    issues    arising    from    the 
Comptroller  of  the   currency's  report 
on  OMB  Director  Lance. 

5302  Dirksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  S.  1753,  to  ex- 
tend  the   Elementary   and   Secondary 
Education  Act  of  1965. 

318  Russell  Building 
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Judiciary 

Constitution  Subcommittee 
To   continue   hearings   on   S.    1845,   the 
Polygraph  Control  and  Civil  Liberties 
Protection  Act  of  1977. 

2228  Dlrksen  Building 
Veterans'  Affairs 
To  receive   legislative  recommendations 
from  representatives  of  the  American 
Legion. 

412  Russell  Building 
Select  Indian  Affairs 

To  mark  up  S.  1509,  to  provide  for  the 
return  to  the  United  States  of  title  to 
certain  lands  conveyed  to  certain  In- 
dian Pueblos  of  New  Mexico;  S.  1582, 
Ak-Chin  Indian  community  water  bill; 
and  S.  1214,  to  establish  standards  for 
the  placement  of  Indian  children  In 
foster  or  adoptive  homes. 

Room  to  be  announced 
SEPTEMBER   29 
8:00  a.m. 

Energy  and  Natural  Resources 
To  continue  hearings  cm   the  proposed 
Alaska  natural  gas  pipeline  route. 

3110  Dlrksen  Building 
9:30  a.m. 

Foreign  Relations 
To   hear   Attorney   General   Griffin   Bell 
and  others  on  the  proposed  Panama 
Canal  treaties. 

Room  to  be  announced 
Human  Resources 
Labor  Subcommittee 
To   continue   hearings   on    S.    1883    and 
1855,  to  strengthen  the  remedies  and 
expedite  the  procedures  under  the  Na- 
tional Labor  Relations  Act. 

4232  Dlrksen  Building 
Hunian  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  Jointly  with 
Antitrust  and  Monopoly  Subcommit- 
tee of  the  Judiciary  Committee  on 
antitrust  policies  In  tht  medical  pro- 
fession. Until  12:30  p.m. 

457  Russell  Building 
10:00  a.m. 
Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  S.  1753.  to  ex- 
tend the   Elementary   and   Secondary 
Education  Act  of  1965. 

318  Russell  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  1430,  to  Improve 
the    judicial    machinery    in    customs 
courts. 

2228  Dirksen  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  1920.  relating  to 
the  Tllnglt  and  Halda  Indian  Tribes; 
S.  2046.  to  enable  Alaska  Natives  to 
maintain  and  consolidate  tribal  gov- 
erning bodies;  and  S.  1789.  to  au- 
thorize the  Secretary  of  the  Interior 
to  contract  with  the  Middle  Rio 
Grande  Conservancy  District  of  New 
Mexico  for  the  payment  of  operation 
and  maintenance  charegs  on  certain 
Pueblo  Indian  lands. 

Room  to  be  announced 
SEPTEMBER  30 
8:00  a.m. 

Energy  and  Natural  Resources 
To  continue  hearings  on   the  proposed 
Alaska  natural  gas  pipeline  route. 

3110  Dlrksen  Building 
9:30  a.m. 

Foreign  Relation 
To  receive  testimony  on  economic  con- 
siderations from  executive  branch  of- 
ficials on  the  proposed  Panama  Canal 
treaties. 

Room  to  be  announced 
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Human  Resources 

Labor  Subcommittee 
To   continue   hearings   on   S.   1883   and 
1855.  to  strengthen  the  remedies  and 
expedite    the    procedures    under    the 
National  Labor  Relations  Act. 

4232  Dlrksen  Building 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  oversight  hearings  jointly 
with  Antitrust  and  Monopoly  Subcom- 
tee  of  the  Judiciary  Committee  on  an- 
titrust policies  In  the  medical  profes- 
sion. 

Until  12:30  p.m.  1202  Dlrksen  Building 

OCTOBER  3 

9:30  a.m. 
Judiciary 

Administrative    Practice    and    Procedures 
Subcommittee 
To  hold  hearings  on  S.  1720  and  1721,  to 
provide    for    Improved   administrative 
procedures. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  hearings  on  S.  2065.  to  provk 
consumer  rights  and  remedies  In  elec- 
tronic fund  transfer  systems. 

5302  Dlrksen  Building 
OCTOBER  4 
9:30  a.m. 

Foreign  Relations 

To  receive  testimony  from  Members  of 
Congress  on  the  proposed  Panama 
Canal  treaties. 

Room  to  be  announced 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  resume  hearings  on  the  implementa- 
tion of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

2228  Dlrksen  Building 
OCTOBER  4  I 

10:00  a.m.  | 

Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 

To  hold  hearings  on  S.  1150.  Rural  Hous- 
ing Act  of  1977. 

Room  to  be  announced 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  continue  hearings  on  S.  2065.  to  pro- 
vide consumer  rights  and  remedies  In 
electronic  fund  transfer  systems. 

5320  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  resume  hearings  jointly  with  the  Pub- 
lic Lands  and  Resources  Subcommit- 
tee of  the  Committee  on  Energy  and 
Natural  Resources  on  S.  2053.  proposed 
deep  seabed  mining  legislation. 

3110  Dlrksen  Building 
Select  Indian  Affairs 

To  resume  hearings  on  Federal  Indian 
Domestic  Assistance  programs. 

Room  to  be  announced 
OCTOBER  5 
9:30  a.m.  \ 

Foreign  Relations  I 

To  continue  to  receive  testimony  from 
Members  of  Congress  on  the  proposed 
Panama  Canal  treaties. 

Room  to  be  announced 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  continue  hearings  on  S.  2065.  to  pro- 
vide consumer  rights  and  remedies  in 
electronic  fund  transfer  systems. 

5302  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs         , 
Rural    Housing    Subcommittee  I 

To  continue  hearings  on  S.  1150.  Rural 
Housing  Act  of  1977. 

Room  to  be  announced 
OCTOBER  6 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
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Financial  Institutions  Subcommittee 
To  hold  oversight  hearings  on  variable 
rate    mortgages    and    on    alternative 
mortgage  instruments. 

5302  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  hearings  on  S.  1150,  Rural 
Housing  Act  of  1977. 

Room  to  be  announced 
Judiciary 

Administrative     Practice    and    Procedure 
Subcommittee 
To   resume    oversight   hearings   on    the 
Freedom  of  Information  Act. 

1202  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  the  concept  of  creat- 
ing an  independent  Indian  agency. 

Room  to  be  announced 

OCTOBER  7 
9:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  the  ac- 
tivities of  the  Exchange  Stabilization 
Fund. 

6226  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  oversight  hearings  on  vari- 
able rate  mortgages  and  on  alternative 
mortgage  instruments. 

5302  Dlrksen  Building 
OCTOBER  11 
9:30  a.m. 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  resume  hearings  on  the  implementa- 
tion of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  pric- 
ing of  Federal  Reserve  services. 

5302  Dlrksen  Building 
OCTOBER  12 
9:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Civil  Rights  Commission. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on   the 
pricing  of  Federal  Reserve  services. 

5302  Dlrksen  Building 
OCTOBER  13 
9:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  continue  oversight  hearings  on  ac- 
tivities  of  the  Civil  Rights  Commis- 
sion. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  issues  fac- 
ing HUD  concerning  operating  costs  on 
distressed  FHA  multi-family  housing 
projects. 

5302  Dlrksen  Building 
OCTOBER  14 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  continue  oversight  hearings  on  issues 
facing  HUD  concerning  operating  costs 
on  distressed  FHA  multi-family  hous- 
ing projects. 

5302  Dirksen  Building 
OCTOBER  19 
10:00  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
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dealing  with  the  Department  of  Agri- 
culture's policies,  practices,  and  proce- 
dures regarding  family  farmers. 

2228  Dirksen  Building 
OCTOBER  20 
10:00  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation dealing  with  the  Department  of 
Agriculture's   policies,    practices,    and 
procedures  regarding   family  farmers. 
2228  Dirksen  Building 
OCTOBER  25 
9:30  a.m. 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  oversight  hearings  on  drug  en- 
forcement policies. 

2228  Dirksen  Building 
OCTOBER  26 
10:00  a.m. 
Banking,  Housting,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  role 
of  the  FHA  in  home  financing. 

5302  Dirksen  Building 
OCTOBER  27 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
role  of  the  FHA  in  home  financing. 

5302  Dirksen  Building 
OCTOBER  28 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
role  of  the  FHA  in  home  financing. 

5302  Dirksen  Building 
OCTOBER  31 
9:30  a.m. 
Judiciary 
Juvenile  Delinquency  Subcommittee 

To  resume  oversight  hearings  on  drug 
enforcement  policies. 

2228  Dlrksen  Building 
NOVEMBER  9 

10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To   resume    oversight   hearings   on   U.S. 
monetary  policy. 

5302  Dirksen  Building 
NOVEMBER   10 

10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  U.S. 
monetary  policy. 

5302  Dirksen  Building 
DECEMBER   13 
10:00  a.m. 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S.J.  Res.  67.  propos- 
ing an  amendment  to  the  Constitution 
with  respect  to  the  proposal  and  the 
enactment  of  laws  by  popular  vote  of 
the  people  of  the  United  States. 

2228  Dirksen  Building 

DECEMBER   14 
10:00  a.m. 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  S.J.  Res.  67,  pro- 
posing an  amendment  to  the  Constitu- 
tion with  respect  to  the  proposal  and 
the  enactment  of  laws  by  popular  vote 
of  the  people  of  the  United  States. 

2228  Dirksen  Building 

CANCELLATIONS 
SEPTEMBER   15 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  1423,  to  es- 
tablish a  Council  on  Judicial  Tenure 
in  the  judicial  branch  of  the  Govern- 
ment. 

235  Russell  Building 
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SEPTEMBER  20 
10:00  a.m.. 
Judiciary 
Constitution  Subcommittee 

To   hold   hearings   on    S.    35,    the    Civil 
Rights  Improvements  Act  of  1977. 

2228  Dlrksen  Building 


SEPTEMBER  21 
10:00  a.m. 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  S.  35,  the  Civil 
Rights  Improvements  Act  of  1977. 

2228  Dirksen  Building 


SEPTEMBER  27 
9:00  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To    hold    oversight    hearings    on    the 
activities    of    the   Consumer   Product 
Safety  Commission. 

5110  Dlrksen  Building 


HOUSE  OF  REPRESENTATIVES— n/esrfai/,  September  13,  1977 


The  House  met  at  12  o'clock  noon. 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The    SPEAKER    pro    tempore     (Mr. 
■Wright)  laid  before  the  House  the  fol- 
lowing communication  from  the  Speaker; 
Washington,  DC., 
September  13.  1977. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  for 
today. 

Thomas  P.  O'Neill,  Jr., 

Speaker  of  the  House 

of  Representatives. 


PRAYER 

Rev.  Richard  M.  Thornton.  Centenary 
United  Methodist  Church,  Fort  Ashby. 
W.  Va.,  offered  the  following  prayer: 

Our  Heavenly  Father,  shape  the  desires 
and  deeds  of  Thy  people  in  accordance 
with  Thy  purpose  for  the  world,  that 
seeking  first  Thy  kingdom  and  righteous- 
ness, we  may  be  good  citizens  of  our 
country. 

Grant  we  pray,  that  those  who  are  in 
Government  may  be  of  one  mind  to  es- 
tablish justice  and  promote  the  welfare 
of  all  Thy  people.  Bless  all  Members  of 
Congress  with  a  right  understanding  and 
pure  purposes.  Grant  them  wisdom  arid 
strength  to  know  and  to  do  Thy  will.  Fill 
them  with  love  of  truth  and  righteous- 
ness. Make  us  a  disciplined  and  devoted 
people,  that  we  may  do  Thy  will  on  Earth 
as  it  is  done  in  Heaven.  Through  Jesus 
Christ  our  Lord  and  Saviour  we  pray. 
Amen. 


THE   JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


REV.  RICHARD  M.  THORNTON 

(Mr.  STAGGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STAGGERS.  Mr.  Speaker,  I  want 
to  thank  the  Speaker  and  Dr.  Latch  for 
giving  the  Reverend  Richard  M.  Thorn- 
ton the  opportunity  to  open  the  Congress 
this  morning  with  a  prayer. 


Reverend  Thornton  was  born  in  Chi- 
cago, 111.,  on  October  25,  1950.  He  and 
his  wife,  Ruth  Ann,  have  a  daughter, 
Christine.  Mr.  Thornton  received  his 
bachelor  of  science  degree  in  educa- 
tion .rem  Indiana  State  University  at 
Terre  Haute,  Ind.  He  attended  DeMotte 
High  School  in  Indiana,  where  he  also 
played  football,  and  also  participated  in 
intramural  football  at  Indiana  State 
University.  Later  on,  he  taught  at  Lowell 
High  School  in  Indiana. 

In  June  1977.  Reverend  Thornton  re- 
ceived his  master  of  divinity  degree  from 
the  United  Theological  Seminary  at  Day- 
ton, Ohio.  He  pastored  for  3  years  in 
Middletown,  Ohio,  and  came  to  Fort 
Ashby,  W.  Va.,  in  June  1977.  He  serves 
at  Centenary  United  Methodist  Church, 
Reese's  Mill,  and  Trinity  United  Meth- 
odist Church,  Fort  Ashby,  W.  Va.  Mr. 
Thornton  joined  the  West  Virginia  con- 
ference because  he  was,  in  his  own  words, 
impressed  with  his  association  with  West 
Virginians  in  his  school  and  church 
work.  He  asked  to  join  the  West  Virginia 
conference  for  this  reason  and  then  was 
assigned  to  the  position  he  now  occu- 
pies at  Trinity  Methodist  Church  at 
Fort  Ashby  and  the  one  at  Reese's  Mill. 

We  certainly  are  proud  and  happy  to 
have  Reverend  Thornton  with  us  today. 


CARGO  PREFERENCE 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  want  to  bring  to  the  attention  of  my 
colleagues  in  the  House,  if  they  are  not 
already  aware,  that  the  General  Ac- 
counting Office  has  in  the  last  few  days 
released  their  report  on  the  costs  to  the 
American  consumer  of  the  cargo  prefer- 
ence bill. 

According  to  GAO,  this  boondoggle  of 
a  bill  would  end  up  costing  the  public 
$550  to  $610  million  a  year  in  higher  fuel 
bills.  This  figure  is,  interestingly  enough, 
five  times  higher  than  the  Carter  admin- 
istration estimate  of  only  2  months  ago, 
and  reinforces  my  feeling  that  the  cargo 
preference  measure  is  an  economic  rip- 
off  of  the  American  consumer. 

Of  course,  I  can  fully  understand  why 
the  administration  would  seek  to  deflate 
the  costs  of  this  bill.  That  reason  is  poli- 
tics, pure  and  simple.  In  fact,  it  seems 
that  the  administration,  which  is  sup- 
porting this  bill  for  political  purposes, 
has  said,  "The  public  be  damned." 

I  do  not  believe  the  House  can  allow 
this  blatant  piece  of  special  interest  leg- 


islation to  pass.  I  hope  that  each  Mem- 
ber of  Congress  will  closely  examine  this 
important  GAO  study. 


AUTHORIZING  APPROPRIATIONS 
FOR  THE  USE  OF  THE  ENERGY 
RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION  FOR  FISCAL 
YEAR  1978  FOR  NATIONAL  SE- 
CURITY  PROGRAMS 

Mr.  PRICE.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  (H.R.  6566)  to  authorize  appropria- 
tions for  the  use  of  the  Energy  Research 
and  Development  Administration  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  sec- 
tion 305  of  the  Energy  Reorganization 
Act  of  1974,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Illinois. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Idaho  withhold  his 
point  of  order  and  discuss  the  matter 
with  the  Chair  momentarily? 

Mr.  SYMMS.  Mr.  Speaker,  I  reserve 
the  right  to  make  this  point  of  order. 

Mr.  Speaker,  I  withdraw  the  point  of 
order. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Illinois. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  a  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Maryland  come  and 
discuss  the  matter  with  the  Chair? 

Mr.  BAUMAN.  Mr.  Speaker,  I  reserve 
the  right  to  object. 

Mr.  Speaker,  I  withdraw  the  point  of 
order. 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Illinois  temporarily 
withdraw  his  motion? 

Mr.  PRICE.  Mr.  Speaker,  I  temporar- 
ily withdraw  my  motion. 
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MAKING  IN  ORDER  CONSIDERA- 
TION OF  CONFERENCE  REPORT 
ON  HOUSE  CONCURRENT  RES- 
OLUTION 341.  SECOND  CONCUR- 
RENT BUDGET  RESOLUTION  FOR 
FISCAL  YEAR  1978.  ON  THURSDAY 
SEPTEMBER  15,  1977 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  it  shall  be  in  order 
to  consider  the  conference  report  and 
any  amendments  in  disagreement  on 
House  Concurrent  Resolution  341,  the 
second  concurrent  budget  resolution  for 
fiscal  year  1978,  on  Thursday,  Septem- 
ber 15,  1977. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut?  i 

There  was  no  objection. 


September  18,  1977 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  543) 

Addabbo  Frenzel  Pressler 

Alcaka  Prey  Prltchard 

Ambro  Fuqua  Quayle 

Andrews.  N.C.  Gammage  Quie 

Andrews.  Gi:man  Rangel 

N.  Dak.  GUckman  R'.senhoover 

Applegate  Gradlson  Rosenthal 

Archer  Harrington  Rostenkowskl 

Ashbrook  Harsha  Runnels 

BadlUo  Heckler  Ruppe 

Baldus  Hefner  Russo 

Beard,  Tenn.  Holland  Sarasin 

Boland  Holtzman  Scheuer 

Boiling  Jenrette  Smith,  Nebr 

Breaux  Johnson,  Calif.  Snyder 

Brov/n.  Calif.  Hasten  Solarz 

Burcener  Koch  Stark 

Burke.  Calif.  Krueger  Steed 

Bunon,  John  Le  Fante  Treen 

Burton.  Phillip  Lederer  Tsongas 

Chappell  Lehman  Udall 

Clay  Levltes  Vander  Jagt 

Collins,  111.  Lloyd,  Calif.  Vanlk 

Conte  Lloyd,  Tenn.  Waggonner 

Conyers  Long.  Md.  Walker 

Cotter  Luken  Walsh 

Coughlln  McDade  Waxman 

Daniel,  R.  W.  McEwen  Weiss 

Dent  McKlnney  Whalen 

Derwlnskl  Mahon  Whltehurst 

Dlggs  Marks  Whitten 

Eckhardt  Martin  Wiggins 

Edwards.  Ala.  Mllford  Wilson  Bob 

Edwards.  Calif.  Mlnlsh  Winn 

Edwards,  Okla.  Moakley  Wolff 

EUberg  Moss  Wydler 

English  Mottl  Wylie 

Ertel  Murphy,  N.Y.  Yates 

Fl«h  Myers,  Michael  Young.  Alaska 

Ford,  Tenn.  Neal  Zeferetti 

Fowler  Ottlnger 

Fraser  Pike 

The  SPEAKER  pro  tempore.  On  this 
rollcall  311  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ERDA  AUTHORIZATIONS  FOR  NA- 
TIONAL SECURITY  PROGRAMS, 
FISCAL  YEAR   1978 

Mr.  PRICE.  Mr.  Sceaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 


mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  I  H.R.  6566 1  to  authorize  appro- 
priations for  the  use  of  the  Energy  Re- 
search and  Development  Administration 
in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  section  305  of  the  Energy  Reorga- 
nization Act  of  1974,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Illinois  <Mr.  Price). 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE   OP  THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  6566,  with  Mr. 
Brademas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Price i  will 
be  recognized  for  30  minutes,  the  gentle- 
woman from  Maryland  <Mrs.  Holt)  will 
be  recognized  for  30  minutes,  the  gentle- 
man from  Texas  (Mr.  Teague)  will  be 
recognized  for  15  minutes,  and  the  gen- 
tleman from  Pennsylvania  (Mr.  Gary  A. 
Myers)  will  be  recognized  for  15 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price). 

Mr.  PRICE,  Mr.  Chairman.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  strongly  urge  the  sup- 
port of  H.R.  6566  because  of  the  critical 
importance  of  the  programs  it  supports 
for  our  defense  and  national  security. 
This  bill  realistically  faces  the  facts  of 
the  nuclear  age  we  are  in  and  provides, 
as  best  can  be  foreseen,  for  activities 
which  will  promote  our  national  security 
and  advance  the  cause  of  peace  through- 
out the  world. 

I  want  to  take  special  note  of  the  ac- 
complishments of  the  subcommittee 
which  handled  this  legislation.  As  you 
know.  I  was  absent  because  of  illness  for 
a  considerable  portion  of  the  time  during 
which  this  legislation  was  being  de- 
veloped. During  this  time,  under  the  able 
leadership  of  Mr.  Charles  H,  Wilson,  as 
acting  chairman,  my  Subcommittee  on 
Intelligence  and  Military  Application  of 
Nuclear  Energy  worked  diligently  to  ob- 
tain a  basic  understanding  of  the  facts 
concerning  these  programs.  The  subcom- 
mittee has  developed  a  balanced  piece  of 
legislation  which  would  best  support  the 
national  interests.  A  great  deal  of  time 
was  spent  by  the  subcommittee  obtaining 
a  basic  familiarization  with  the  pro- 
grams. Actual  visits  were  also  made  by 
members  to  the  laboratories  engaged  in 
carrying  out  ERDA's  programs.  The 
members  applied  the  time  and  energy 
which  was  needed  to  do  the  job.  The 
legislation  we  now  have  before  us  is  testi- 
mony to  their  successful  efforts.  I  want 
to  commend  and  thank  all  of  the  sub- 
committee members  for  an  outstanding 
job. 


FUNDING  AUTHORIZATIONS  RECOMMENDED 


The  bill  covers  efforts  carried  out  by 
the  Energy  Research  and  Development 
Administration  in  the  national  security 
field. 

The  principal  areas  of  activity  involved 
in  the  national  security  program  of 
ERDA  are  the  development  and  produc- 
tion of  nuclear  weapons,  the  production 
of  the  special  nuclear  material  required 
in  all  of  the  nuclear  national  security 
programs,  the  naval  reactor  development 
program,  and  the  laser  fusion  program. 
The  amounts  recommended  in  the  bill  for 
operating  expenditures  in  each  of  these 
areas  is  essentially  the  same  as  requested 
by  the  administration. 

Besides  the  preceding  authorizations 
for  operating  expenses,  the  bill  before  us 
also  provides  an  authorization  of  $458 
million  for  new  plant  construction  and 
capital  equipment,  plus  an  additional 
S225  million  for  projects  authorized  in 
prior  years. 

DEVELOPMENTS    IN   THE    NUCLEAR    WEAPONS 
FIELD 

Our  efforts  in  the  field  of  nuclear 
weapon  development  and  production 
have  been  and  continue  to  be  influenced 
by  changes  in  national  policies  and  U.S. 
advances  in  technology.  Over  the  past 
decade  the  number  of  weapons  in  the 
stockpile  has  been  generally  constant 
and,  in  fact,  over  the  past  several  years 
the  number  has  been  decreasing.  Weap- 
ons have  been  returned  for  retirement 
and  recovery  of  the  special  nuclear  ma- 
terial, because  of  their  limited  military 
capability  in  a  situation  of  changing 
threats.  We  are  developing  more  modern 
weapons  with  much  improved  safeguards 
and  security  systems  and  retiring  old 
ones  for  reasons  of  aging  and  techno- 
logical obsolescence  in  general. 

For  this  reason,  for  the  first  time  in 
many  years,  we  have  a  moderate  increase 
in  our  production  effort.  It  behooves  us 
to  press  this  effort  as  much  as  possible 
since,  in  addition  to  the  suoerior  military 
capabilities  of  the  new  units,  these  weap- 
ons possess  much  suoerior  safeguards 
and  security  characteristics. 

All  of  our  vast  spending  for  strategic 
defense  systems  would  be  meaningless 
without  this  relatively  small,  additional 
expense  for  the  nuclear  warheads  them- 
selves. And  our  effort  to  assure  safe- 
guarding of  nuclear  weapons  material 
must  continue. 

The  House  has  long  supported  the 
weapons  programs  necessary  to  defend 
this  Nation.  This  bill  is  a  small  but  im- 
portant part  of  that  effort. 

I  urge  all  Members  to  support  it. 
The  Armed  Services  Committee  bill, 
H.R.  6566,  contains  $107  million  for  the 
laser  fusion  program.  This  includes 
$93,840,000  for  laser-induced  implosion 
fusion  and  $13,160,000  for  electron  beam- 
induced  implosion  fusion. 

I  must  note  that  this  committee  au- 
thorization is  $6  million  above  what  the 
administration  asked  for. 

The  bill  also  contains  $234.1  million  for 
the  naval  reactor  program. 
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The  Committee  on  Science  and  Tech- 
nology, after  obtaining  sequential  re- 
ferral of  the  bill,  reported  proposed 
amendments  to  do  two  things  as  regards 
laser  fusion  research : 

First,  to  add  $9.2  million  to  the  bill. 
That  is  $9.2  million  above  the  $6  million 
our  committee  added — for  a  new  total  of 
$116  million. 

Second,  to  require  that  60  percent  of 
the  total  of  $116  million  be  used  for 
civilian  applications  of  laser  fusion. 

The  Committee  on  Science  and  Tech- 
nology also  proposed  amendments  to 
strike  all  authorization  for  naval  reac- 
tors and  subsequently  proposed  a  similar 
amount  for  the  program  in  its  own  bill. 

Mr.  Chairman,  the  Committee  on 
Armed  Services  does  not  wish  in  any  way 
to  intrude  into  the  authority  of  the  Com- 
mittee on  Science  and  Technology  in 
regard  to  energy  research  for  civilian 
purposes.  Likewise,  the  Committee  on 
Armed  Services  has  no  intention  of  relin- 
quishing its  historic  responsibility  for  all 
military  research  and  development. 

I  hope,  if  I  can  engage  in  a  colloquy 
with  the  chairman  of  the  Science  and 
Technology  Committee,  we  can  clarify 
the  legislative  intent  of  both  committees 
and  lay  the  groundwork  for  more  careful 
submission  of  these  authorization  re- 
quests in  the  future. 

Mr.  TEAGUE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  TEAGUE.  On  behalf  of  my  com- 
mittee, I  am  more  than  willing  to 
attempt  to  clarify  this  jurisdictional 
problem.  We  should  all  recognize  that  the 
fiscal  year  1978  budget  submission  was 
the  first  opportunity  for  the  Committee 
on  Armed  Services  and  the  Committee  on 
Sci3nce  and  Technology  to  exercise  their 
new  responsibilities  for  nuclear  energy 
legislation  which  was  given  to  the  com- 
mittees by  rules  adopted  in  the  95th  Con- 
gress. ERDA  was  not  prepared  to  submit 
legislation  to  the  two  committees  in  a 
form  that  would  coincide  with  their 
jurisdictions.  Is  that  not  true? 

Mr.  PRICE.  That  is  correct. 

Mr.  TEAGUE.  So,  initially  in  their  ac- 
tions on  both  this  bill.  H.R.  6566  and  the 
bill  reported  from  the  Committee  on 
Science  and  Technology,  H.R.  6796.  the 
committees  were  in  effect  feeling  their 
way  in  taking  steps  to  assure  that  juris- 
diction would  be  protected  while  these 
matters  were  clarified.  Would  the  chair- 
man agree  with  that  statement? 

Mr.  PRICE.  I  would  say  that  is  essen- 
tially correct. 

LASER    FUSION 

As  regards  laser  fusion,  that  act  pro- 
vides $104  million  for  the  program's  oper- 
ating expenses.  This  compares  to  the  fig- 
ures I  indicated  earlier  of  $107  million  in 
H.R.  6566  and  $116.2  million  as  proposed 
by  the  Committee  on  Science  and  Tech- 
nology. 

First  of  all,  while  I  will  not  go  into  the 
technical  details  of  laser  fusion,  the  pro- 
gram at  present  is  basically  a  research 
program  to  determine  whether  inertial 
confinement  fusion  will  work.  The  mili- 


tary application  of  the  laser  fusion  pro- 
gram involves  simulating  weapons  effects 
in  the  lab  and  measuring  weapons  system 
and  component  vulnerability  and  hard- 
ness. By  contrast,  the  civilian  application 
of  laser  fusion  relates  to  energy  output. 
ERDA  experts  tell  us  that  it  is  difficult  to 
.M3lit  the  programs  at  this  point  since  the 
same  basic  research  is  being  used  for  both 
applications — the  military  application  in 
the  short  term  and  the  civilian  applica- 
tion in  the  long  term.  It  would  therefore 
seem  to  be  impossible  to  determine  pre- 
cisely what  percent  of  that  research  is 
necessarily  going  for  civilian  application. 

The  Science  and  Technology  Commit- 
tee which  hrs  legitimate  concern  for  the 
continuation  of  research  that  could  even- 
tually lead  to  dramatic  civilian  applica- 
tions for  laser  fusion,  has  added  $9.2  mil- 
lion which  we  agree  is  a  modest  yet  ap- 
propriate addition  to  the  authorization 
bill.  Laser  fusion  applications  are  pro- 
grams which  require  additional  support 
although  the  amount  is  not  great  when 
compared  with  other  forms  of  fusion  and 
fission  energy. 

The  Committee  on  Armed  Services 
recognizes  the  legitimate  interest  of  th° 
Committee  on  Science  and  Technology 
and  we  have  worked  out  an  agreement  to 
accept  this  amendment  in  modified  form, 
deleting  the  proviso  which  had  been 
pdded  by  the  Committee  on  Science  and 
Technolo.?y  that  60  percent  of  the  total 
of  $116  million  be  used  for  civilian  appli- 
cations of  laser  fusion. 

Mr.  TEAGUE.  I  thank  the  gentleman 
for  his  cooperation,  his  recognition  of 
the  interest  to  both  of  our  committees  in 
laser  fusion  development,  and  feel  that 
we  have  reached  a  reasonable  compro- 
mise at  this  point. 

Mr.  PRICE.  I  accept  that  understand- 
ing and  our  committee  will  offer  an 
amendment  to  the  Science  amendment 
which  we  can  all  agree  on. 

NAVAL    REACTORS 

The  Committee  on  Armed  Services  has 
no  wish  to  prevent  the  Committee  on 
Science  and  Technology  from  pursuing 
legitimate  interests  in  energy  research 
and  development  which  continues  to  be 
part  of  the  naval  reactor  program. 

The  Committee  on  Armed  Services 
agi-ees  that  the  Committee  on  Science 
and  Technology  will  have  jurisdiction 
over  the  light  water  breeder  reactor  pro- 
gram now  being  administered  by  the 
Division  of  Naval  Reactors  within  ERDA. 
H.R.  6566  contains  no  funds  for  the  light 
water  breeder  reactor  program.  The 
Committee  on  Armed  Services  has  in- 
cluded in  the  bill  the  naval  reactor  au- 
thorizations. The  naval  reactor  program 
provided  for  in  H.R.  6566  is  concerned 
with  the  design,  development,  construc- 
tion, testing,  maintenance,  and  safety  of 
nuclear  powerplants  for  naval  vessels. 
Tliis  program  is  part  of  the  nuclear 
energy  R.  &.  D.  program  of  the  ERDA, 
as  it  was  part  of  this  program  in  the 
AEC. 

The  amendment  of  the  Committee  on 
Science  and  Technology  would  have  all 
of  this  R.  &  D.  program  removed  from 
H.R.  6566'and  put  it  all  in  a  non-weapons 
authorization  bill. 


I  recognize  that  the  Committee  on 
Science  and  Technology  is  merely  pro- 
tecting its  jurisdictional  interest  until 
these  matters  are  clarified,  but  this  has 
been  the  subject  of  considerable  concern 
to  us  on  the  Armed  Services  Committee. 

Since  the  proposed  amendment  of  the 
Committee  on  Science  and  Technology 
does  not  change  the  dollar  amounts  for 
naval  reactors,  I  would  suggest  that  the 
Committee  on  Science  and  Technology 
refrain  from  offering  its  amendment  re- 
garding naval  reactors  at  this  time  with 
the  understanding  that,  the  jurisdiction 
of  the  Committee  on  Science  and  Tech- 
nology as  regards  the  naval  reactor  re- 
search and  development  program  and 
such  other  energy-related  progams  which 
might  develop  through  the  naval  reactor 
program  would  be  protected.  To  this  end, 
I  would  agree  with  the  chairman  of  the 
Committee  on  Science  and  Technology 
that  we  would  direct  the  Energy  Re- 
search and  Development  Administration 
or  its  successor  agency,  to  provide  the 
Congress  in  next  year's  authorization 
request  clearly  defined  programs,  and 
that  as  part  of  that  directive  that  ERDA 
would  submit  its  authorization  request 
in  a  form  consistent  with  the  jurisdic- 
tion of  the  involved  committees. 

Mr.  TEAGUE.  As  the  gentlemen  knows 
the  naval  reactor  program  is  a  para- 
mount example  of  the  positive  interac- 
tion between  civilian  and  militar>'  pro- 
grams in  the  ERDA.  This  result  is 
possible  because  the  program  has  always 
had  a  unified  management  in  ERDA 
with  the  civilian  applications  closely  tied 
to  the  development  of  naval  reactors. 

This  national  asset  was  clearly  recog- 
nized by  the  Congress  in  its  passage  of 
the  Department  of  Energy  Organization 
Act  which  places  this  program  with  the 
fuel  cycle  Tor  nuclear  energy  resources 
in  the  Department  of  Energy. 

I  think  we  can  agree  that  the  respon- 
sibilities of  the  two  committees  must  be 
more  clearly  recognized  by  the  adminis- 
tration and  that  the  authorization  re- 
quests submitted  in  fiscal  year  1979  and 
subsequent  years  should  be  separated  as 
nearly  as  possible  into  the  appropriate 
categories  and  divided  between  the  two 
authorization  requests. 

Mr.  PRICE.  That  is  correct. 

Mr.  TEAGUE.  On  that  basis,  under- 
standing that  the  interest  of  the  Com- 
mittee on  Science  and  Technology  is 
protected,  I  will,  with  the  concurrence 
of  my  committee,  withdraw  our  proposed 
naval  reactor  amendment  to  H.R.  6566. 
Is  it  understood  that  all  energy  research 
and  development,  as  prescribed  by  the 
House  rules,  is  and  will  remain  within 
the  jurisdiction  of  the  Science  and  Tech- 
nology Committee? 

Mr.  PRICE.  Yes,  I  can  assure  the 
chairman. 

And  it  is  understood  that  all  military 
research  and  development,  as  prescribed 
by  House  rules,  is  and  will  remain  with- 
in the  jurisdiction  of  the  Armed  Services 
Committee. 

Mr.  TEAGUE.  That  is  correct.  We 
have  no  desire  to  intrude  on  the  histori- 
cal jurisdiction  of  the  Armed  Services 
Committee  in  military  R.  &  D. 
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Mr.  PRICE.  I  very  much  appreciate 
the  cooperation  of  the  chairman  of  the 
Committee  on  Science  and  Technolog>' 
In  this  understanding. 

As  part  of  this  understanding,  finally, 
I  would  expect  that  the  Committee  on 
Science  and  Technology  will  oflcr.  dur- 
ing consideration  of  its  bill.  H.R.  6796. 
the  amendments  proposed  by  the  Com- 
mittee on  Armed  Services  to  clarify  the 
general  provisions  of  that  bill,  as  well  as 
deleting  naval  reactprs  from  that  leg- 
islation. The  proDOsed  Armed  Services 
Committee  amendments  to  the  general 
provisions  merely  are  designed  to  assure 
that  the  general  provisions  are  limited  to 
the  matters  contained  in  H.R.  6796  and 
do  not  apply  to  weapons  programs  under 
the  jurisdiction  of  the  Committee  on 
Armed  Services.  It  is  my  understanding 
that  during  the  presentation  of  the  bill 
to  the  Rules  Committee  the  representa- 
tives of  the  Committee  on  Science  and 
Technology  indicated  that  those  amend- 
ments are  acceptable. 

Mr.  TEAGUE.  We  are  aware  of  those 
amendments  and  we  have  no  difficulty 
with  them  and  we  will  offer  them  at  thie 
approoriate  time  during  consideration 
of  H.R.  6796. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Maryland  <Mrs.  Hoi.t>  . 

Mrs.  HOLT.  Mr.  Ch:iirman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman.  I  completely  concur  In 
the  chairman's  statement  in  support  of 
H.R.  6566. 1  am  pleased  to  inform  my  col- 
leagues that  there  was  no  opposition  to 
the  bill  in  the  subcommittee  or  the  full 
committee. 

The  bill  provides  S2.665.5  million  for 
the  national  security  programs  of  ERDA. 
This  is  essentially  the  same  as  what  was 
requested  by  the  administration. 

The  programs  covered  by  this  author- 
ization bill  cover  all  of  the  activities  of 
ERDA  in  the  national  security  field. 
These  include  nuclear  weapon  design, 
development,  and  production;  develop- 
ment of  naval  propulsion  reactors  and 
other  military  reactors:  production  of 
special  nuclear  material  for  the  militarj- 
programs:  and  control  of  restricted  data, 
as  defined  in  the  Atomic  Energy  Acts  of 
1946  and  1954.  as  amended. 

The  nuclear  weapon  program  is  a  joint 
program  of  the  Department  of  Defense 
and  ERDA.  The  level  of  effort  and  gen- 
eral compo<;ition  of  the  program  are 
jointly  established  by  DOD  and  ERDA. 
approved  annually  by  the  President,  and 
reviewpd  and  acted  upon  bv  the  Congress 
through  the  annual  budget  authorization 
and  appropriation  process. 

The  division  of  responscibilitv  between 
DOD  and  ERDA  was  set  by  a  1953  joint 
agreement  The  DOD  is  resDonsible  for 
the  military  characteristics,  development 
priority,  suitability,  and  acceptability  of 
nuclear  weapons:  custody  and  mainte- 
nance of  the  stockpile:  development  and 
production  of  delivery  systems  and  sup- 
port equipment  for  nuclear  weapons; 
and  the  training  and  deployment  of 
forces  for  their  use.  DOD  also  directs 
some  nuclear-effects  and  vulnerability- 
tests  and  evaluation  programs,  and  es- 


tablishes threat  assessments  in  response 
to  which  nuclear  weapons  are  developed. 
ERDA  is  responsible  for  the  design,  de- 
velopment, testing,  and  production  of  nu- 
clear weapons;  conducting  a  vigorous  ex- 
ploratory and  advanced  development 
program;  production  of  special  nuclear 
material  for  weapons;  surveillance  anc' 
certification  of  the  technical  quality  of 
weapons  in  stockpile:  provisioning  of 
limited-life  components;  and  budgeting 
for  the  annual  appropriation  required  to 
conduct  these  activities.  DOD  and  ERDA 
jointly  review  the  safety  of  handling  and 
operating  procedures  for  each  weapon. 

The  naval  reactors  program  is  a  joint 
undertaking  of  ERDA  and  the  Depart- 
ment of  the  Navy.  Within  ERDA  the  re- 
sponsibility is  carried  out  by  tne  Director, 
Division  of  Naval  Reactors,  and  in  the 
Navy  by  the  deputy  commander  for  nu- 
clear propulsion.  Naval  Sea  Systems 
Command.  Since  the  inception  of  the 
program,  both  of  these  positions  have 
been  filled  by  the  same  person.  Adm.  H. 
G.  Rickover. 

ERDA's  Division  of  Naval  Reactors  is 
directly  responsible  for  the  design,  devel- 
opment, construction,  testing,  mainte- 
nance, and  safety  of  nuclear  power 
plants  for  naval  vessels  and  their  land- 
based  prototypes.  Naval  Reactors  Divi- 
sion also  assists  the  Navy  in  the  selec- 
tion, training,  and  qualification  of  per- 
sonnel for  operating  and  maintaining 
naval  nuclear  propulsion  plants. 

The  nuclear  weapons  and  naval  reac- 
tor programs  provide  the  backbone  of 
our  nuclear  defense  capability.  The 
ERDA  efforts  funded  under  the  bill  are 
aimed  at  achieving  and  maintaining 
weapons  systems  which  are  ^nilitarily 
effective,  invulnerable,  responsive  to  con- 
trol, and  safe.  The  objective  of  the  pro- 
gram supported  by  this  authorization  is 
to  maintain  an  ability  to  develop  and 
produce  nuclear  weapons  which  is  sec- 
ond to  none.  The  ERDA  program  auth- 
orized by  this  bill  has  as  its  purpose  the 
production  and  maintenance  of  a  ready 
stockpile  which  can  be  relied  upon  under 
a  broad  spectrum  of  threats.  The  com- 
mittee has  endeavored  to  provide  a  bill 
which  will  provide  the  resources  to  ac- 
complish thi.^  objective. 

The  naval  reactor  program  supported 
by  this  bill  is  also  aimed  at  the  mainte- 
nance of  position  second  to  none  in  the 
nuclear  propulsion  of  warships.  The  de- 
velopment program  covered  by  this  bill 
has  as  its  purpose  the  development  and 
demonstration  of  nuclear  powerplants 
for  surface  and  submersible  warships 
which  have  all  of  the  special  military 
characteristics  required  to  produce  su- 
perior warships.  The  program  is  aimed 
at  developing  energy  sources  for  pro- 
pulsion, aircraft  and  missile  launching, 
and  other  military  auxiliary  energy  re- 
quirements with  reliability,  safety,  and 
effluent  emission  limitation  factors  not 
equalled  in  any  other  application.  Al- 
though we  have  been  successful  in  the  at- 
tainment of  acceptable  levels  of  per- 
formance relative  to  these  factors  in  the 
past,  attainments  of  even  higher  degrees 
of  performance  in  these  areas  provide 
major  increases  in  military  effectiveness. 
In  our  view  the  funding  of  the  naval  re- 


actor program  provides  reasonable  as- 
surance that  such  military  advancements 
w  ill  be  attained. 

The  principal  operations  authorized 
by  this  bill  for  the  national  security  ac- 
tivities of  ERDA  are  weapons  activities, 
special  nuclear  materials  production, 
laser  fusion,  and  naval  reactor  develop- 
ment. The  total  funding  provided  for 
all  of  these  activities  for  fiscal  year  1978 
is  $1,981,900,000.  The  funding  levels  au- 
thorized by  this  legislation  for  each  of 
these  activities,  and  subactivities  there- 
under, are  indicated  on  page  11  of  the 
committee's  report.  House  report  95-272, 
part  1. 

As  previously  stated,  the  total  amount 
in  this  bill  for  these  operations  is  essen- 
tially the  same  as  was  requested  by  the 
administration. 

The  most  significant  increase  in  these 
activities  relative  to  fiscal  year  1977  lev- 
els of  effort  are  for  nuclear  weapon  de- 
velopment and  production  activities.  The 
proposed  increase  in  the  category-  is 
$200  million  or  approximately  20  per- 
cent. If  one  discounts  this  magnitude  to 
reflect  present  inflationary  trends,  the 
increase,  in  terms  of  actual  levels  of  ef- 
fort, is  approximately  10  percent. 

The  primary  reason  for  the  increase  in 
weapons  activities  over  last  year  con- 
cern changes  which  are  starting  this 
year  in  composition  and  numbers  of 
weapons  in  the  stockpile.  The  stockpile 
of  weapons  has  been,  for  the  past  sev- 
eral years,  decreasing.  Weapons  have 
been  retired  from  the  stockpile,  because 
of  their  limited  militarv  capability  in  a 
situation  of  changing  threats,  develop- 
ments involving  increased  safety  stand- 
ards, decreased  reliability,  because  of 
aging  and  the  availability  of  new  tech- 
nologies which  provide  greater  protec- 
tion potential  against  terrorist  threats. 
The  funding  covered  by  this  bill  pro- 
vides for  the  start  of  an  increased  pro- 
duction program  of  weapons  with  sig- 
nificant improvements  in  these  areas.  A 
continuation  of  this  program  is  also 
planned  for  future  years  to  assure  great- 
er availability  of  such  improved  weapons 
to  replace  those  presently  in  the  stock- 
pile. The  recent  decision  of  the  adminis- 
tration to  rely  upon  the  cruise  missile 
as  a  ma  lor  part  of  our  nuclear  strategic 
deterrent  will  require  signiPcant  in- 
creases in  expenditures  for  warhead  pro- 
duction. An  appreciation  of  the  magni- 
tude of  the  advancements  we  are  now 
crossing  the  threshold  of  can  be  obtained 
by  taking  note  of  the  fact  that  we  are 
starting  the  production  of  seven  new  ad- 
vanced weapons  svstems  for  the  stock- 
pile. I  believe  that  the  importance  of  re- 
placement weapons  with  such  imorove- 
ments  in  safety,  reliabilitv.  versatility. 
decreased  suoport  costs,  and  increased 
invulnerability  to  terrorist  threats  is  axi- 
omatic. Furthermore,  in  my  view,  this 
shift  should  be  pursued  with  all  reason- 
able speed  to  obtain  maximum  value 
from  our  development  efforts  in  this 
critical  and  controlling  area  of  national 
security. 

In  addition  to  the  above-mentioned  op- 
erating funds,  this  authorization  bill  pro- 
vides for  new  plant  and  capital  equip- 
ment funding  totaling.  $683,550,000.  The 
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amount  proposed  by  the  committee  for 
capital  expenditures  is  slightly  less  than 
what  was  requested  by  the  administra- 
tion. The  committee  made  a  number  of 
plus  and  minus  changes  in  the  individual 
projects  proposed  by  the  administration 
and  added  a  new  project  to  fund  the  re- 
placement of  a  facility  which  was  de- 
stroyed by  an  explosion  and  fire  subse- 
quent to  the  submission  of  the  adminis- 
tration's budget  request.  This  resulted  in 
a  net  decrease  of  $27,500,000  for  capital 
plant  expenditures.  The  individual  proj- 
ects are  tabulated  starting  on  page  14  of 
the  committee  report  on  the  bill. 

My  most  sincere  concern  is  that  what 
we  have  proposed  in  this  national  secu- 
rity area  is  enough  to  provide  a  reason- 
able degree  of  assurance  of  such  security. 
I  believe  the  committee  did  its  very  best 
to  attain  this  objective  with  the  most 
prudent  use  of  funds  possible.  I  strongly 
urge  the  support  of  all  of  my  colleagues 
for  this  bill. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  15 
minutes  to  the  gentleman  from  Cali- 
fornia I  Mr.  Charles  H.  Wilson  l 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  the  bill,  H.R.  6566. 
would  authorize  appropriations  for  cer- 
tain nuclear  national  security  programs 
to  be  carried  out  by  the  Energy  Research 
and  Development  Administration — 
ERDA.  This  bill  is  the  first  nuclear  en- 
ergy authorization  bill  reported  by  the 
Armed  Services  Committee  since  1946. 
The  rules  adopted  by  the  House  in  Janu- 
ary of  this  year  restored  the  jurisdiction 
which  our  committee  exercised  prior  to 
the  Atomic  Energ>'  Act  of  1946. 

President  Carter  requested  a  total  au- 
thorization of  $2,663.0  mulion  for  the 
ERDA  national  security  programs  con- 
tained in  the  bill.  The  committee  bill,  as 
reported,  would  provide  a  total  of 
$2,065.5  million.  The  committee  will  offer 
an  amendment  to  reduce  the  amount  to 
be  authorized  by  $1  million.  Thus,  the  bill 
would  provide  only  $1.5  million  in  au- 
thorizations above  the  President's  re- 
quest. 

While  the  total  authorization  in  the 
committee  bill  is  very  close  to  the  amount 
requested,  the  committee  has  made  sev- 
eral changes.  These  changes  reflect  the 
committee's  view  as  to  where  more  em- 
phasis should  be  placed  during  the  next 
fiscal  year. 

The  ERDA  authorization  recom- 
mended by  the  committee  is  reflected  in 
the  bill  in  three  major  categories,  which 
are:  "Operating  Expenses,"  "Plant  and 
Capital  Equipment."  and  "Additional 
Authorizations  for  Prior  Year  Projects." 

Funds  ultimately  appropriated  for 
these  categories  are.  in  turn  allocated  to 
five  ERDA  national  security  programs — 
the  weapons,  nuclear  explosives,  laser 
fusion,  and  naval  reactor  development 
programs,  and  to  the  national  security 
area's  share  of  common  support  items. 

The  $1  million  recommended  for  the 
nuclear  explosives  program  will  be  de- 
leted by  the  committee  amendment 
which  I  mentioned  earlier. 

"Operating    Expenses"     include     the 

funds   required   to   opei-ate   the  several 

Government  owned-contractor  operated 

laboratories  and  production  facilties  nec- 
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essary  to  carry  out  the  previously  men- 
tioned programs. 

"Plant  and  Capital  Equipment"  ex- 
penses represent  the  cost  of  new  research 
and  development  and  production  facili- 
ties, waste  management,  security  and  fire 
protection  facilities,  and  the  expenses 
necessary  to  comply  with  new  environ- 
mental and  OSHA  requirements. 

The  "Additional  Authorizations  for 
Prior  Year  Projects"  category  would  pro- 
vide additional  funding  for  projects 
which  were  started  in  prior  fiscal  years 
and  which  are  being  funded  on  an  incre- 
mental basis. 

COMMITTEE    RECOMMENDED    CHANGES 

The  committee  bill  would  increase 
"operating  expenses"  in  the  weapons  re- 
search and  development  area  by  $24  mil- 
lion. This  increase  would  provide  for  a 
greater  advanced  research  effort  within 
the  ERDA  laboratories  in  order  to  assure 
that  the  United  States  retains  a  quali- 
tative advantage  over  the  Soviet  Union. 

The  committee  bill  would  also  increase 
laser  fusion  research  and  development  by 
$6  million.  This  program  is  now  under- 
funded. 

The  bill  would  reduce  the  "plant  and 
capital  equipment"  request  in  the  net 
amount  of  $27.5  million.  The  committee 
added  $6  million  to  a  laser  fusion  project, 
to  prevent  a  year's  delay  in  the  project, 
and  $5  million  to  authorize  the  replace- 
ment of  a  facility  destroyed  by  an  explo- 
sion after  the  budget  was  submitted. 

To  offset  these  additions.  $38.5  million 
in  various  authorizations  were  deferred. 

The  bill  was  adopted  by  the  commit- 
tee by  a  unanimous  vote.  No  opposition 
surfaced  during  consideration  of  the  bill. 

Mr.  Chairman,  our  colleagues  on  the 
Science  and  Technology  Committee  re- 
quested and  obtained  sequential  referral 
of  H.R.  6566  after  the  Armed  Services 
Committee  had  ordered  it  reported.  In 
part  2  of  the  report,  the  Science  and 
Technology  Committee  recommends  the 
addition  of  $9.2  million  for  so-called 
civilian  applications  of  laser  fusion. 
That  committee  would  also  amend  the 
bill  in  such  a  way  as  to  require  that  60 
percent  of  all  of  the  operating  funds 
authorized  for  the  current  laser  fusion 
R.  &  D.  program  be  expended  on  these 
so-called  civilian  applications. 

In  addition,  the  Science  and  Technol- 
ogy Committee  would  remove  from  the 
bill  all  funds  which  would  authorize  the 
naval  reactor  development  program  on 
the  theory  that  this  program  is  somehow 
a  civilian  energy  program  and  not  a  mili- 
tary program  within  the  jurisdiction  of 
the  Committee  on  Armed  Services.  We 
will,  of  course,  vigorously  oppose  any 
amendments  of  this  nature. 

The  laser  fusion  R.  &  D.  program  is 
highly  classified  and  is  now  contribut- 
ing to  the  weapons  program.  While  there 
is  hope  for  civilian  applications  within 
one  or  two  decades,  there  are  simply  no 
existing  civilian  applications  for  this 
technology.  The  naval  reactor  develop- 
ment program  has  been  a  military  pro- 
gram throughout  its  existence. 

Mr.  Chairman.  I  would  ask  that  a  few 
other  points  be  kept  in  mind  as  we  con- 
sider this  bill. 


This  bill  is  before  the  House  following 
thorough  hearings  into  the  merits  of 
President  Carter's  request — a  request 
very  close,  but  slightly  higher  than  Pres- 
ident Ford's  request. 

Notwithstanding  the  deterrent  defen- 
sive power  represented  by  the  bill,  the 
funds  it  would  authorize  represent — 

About  one-half  of  1  percent  of  the 
Federal  budget,  and 

About  2  percent  of  the  Department  of 
Health,  Education,  and  Welfare  and  2 
peixent  of  the  defense  budgets. 

The  bill  is  vastly  more  important  than 
its  cost. 

The  bill  is  before  the  House  at  a  time 
when  the  President's  initial  efforts  to 
achieve  further  SALT  agreements  have 
apparently  failed.  The  interim  agree- 
ment, signed  along  with  the  ABM  Treaty 
of  1972,  expires  this  October.  While  we 
all  hope  for  an  equitable  arms  control 
agreement,  the  prospects  do  not  appear 
promising.  An  enforcible  agreement  with 
adequate  inspection  procedures  to  de- 
tect violations  appears  most  difficult  to 
come  by,  considering  the  posture  taken 
by  the  Soviet  Union. 

No  responsible  official  of  the  United 
States  or  of  our  NATO  allies  disagrees 
that  there  has  been  a  massive  buildup 
of  Soviet  nuclear  and  conventional  arma- 
ment over  the  past  8  to  10  years.  The 
Soviets  have  a  substantial  quantitative 
advantage  over  us  in  most  militar>'  sys- 
tems and  the  trend  is  increasing  in  their 
advantage.  The  only  missing  piece  of 
the  puzzle  is  Soviet  intent. 

Since  there  are  only  two  major  powers 
with  modern  conventional  and  nuclear 
forces — the  United  States  and  the  Soviet 
Union — the  intent  of  the  Soviet  buildup 
is  not  too  obscure.  At  best,  the  Soviets 
intend  to  neutralize  the  military  power 
of  the  United  States  and  to  spread  their 
own  influence  worldwide.  At  worst,  the 
Soviets  intend  to  eclipse  the  military 
power  of  the  United  States  with  the  pos- 
sible purpose  of  military  adventures  in 
Western  Europe  and  in  other  parts  of 
the  world. 

No  matter  how  much  we  may  hope  to 
limit  military  arms,  or  to  remove  them 
from  the  face  of  the  Earth,  we  must  live 
with  the  world's  realities.  In  the  light 
of  those  realities  we  must  assure  the  pro- 
tection of  our  national  security. 

President  Carter  and  President  Ford. 
Secretary  Brown  and  Secretary  Rums- 
feld, the  Joint  Chiefs  of  Staff,  and  other 
officials  here  and  abroad,  have  expressed 
their  concern  that  the  Soviets  have 
moved  from  a  position  of  nuclear  in- 
feriority to  a  position  of  "rough  equiva- 
lence" with  the  United  States.  The  term 
"rough  equivalence."  in  the  opinion  of 
some,  means  "Soviet  superiority"  in  sev- 
eral areas. 

The  Soviet  military  establishment  In- 
cludes heavy  intercontinental  strategic 
nuclear  forces,  large  and  growing  theater 
nuclear  forces,  a  wide  range  of  tactical 
nuclear  forces,  as  well  as  large  and  di- 
verse conventional  ground,  air,  and  naval 
forces. 

The  Soviet  intercontinental  ballistic 
missile — ICBM — force  exceeds  that  of 
the  United  States  by  50  percent.  In  just 
10  years,  the  Soviet  ICBM  force  increeised 
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by  about  600  percent— from  224  to  over 
1.500  launchers.  They  have  75  ballistic 
missile  submarines  capable  of  attacking 
the  United  States — some  never  need 
leave  their  home  waters.  Their  sea- 
launched      ballistic      missile— SLBM— 

launchers  have  increased  from  about  29 

10  years  ago,  to  about  800  today. 

The  United  States  has  developed  only 
one  new  ICBM  in  the  past  12  years— the 
Minuteman  III.  The  Soviets  have  de- 
veloped seven.  Their  SS-17.  SS-18.  and 
SS-19  have  greater  throw-weight  and 
higher-yield  MIRVed  warheads  than  the 
Minuteman  III. 

It  is  agreed  among  responsible  offi- 
cials that,  depending  upon  U.S.  strategy 
and  procurement  over  the  next  few  years, 
the  Soviet  Union  may  well  exceed  the 
quality,  quantity,  and  destructive  power 
of  American  forces. 

In  the  face  of  these  facts,  the  United 
States  must  have  a  national  pohcv  which 
Insures  its  national  security.  In  the  ab- 
sence of  timely  U.S.  action,  the  Soviet 
Union  could  soon  become  the  dominant 
military  power  in  the  world.  The  impli- 
cations of  that  need  not  be  described  in 
detail. 

On  behalf  of  the  Armed  Services  Com- 
mittee. I  wish  that  I  could  assure  this 
House  that  this  bill  would  reverse  the 
trend  which  now  appears  to  favor  Soviet 
nuclear  dominance.  But.  even  if  every 
dollar  which  this  bill  would  authorize 
were  to  be  appropriated,  this  would  not 
be  the  case.  Given  the  inflation  in  the 
cost  of  labor,  materials,  and  equipment 
this  years  budget  will  only  hold  the  line 

In  real  terms,  this  bill  will  fund  only 
a  minimum  effort  to  improve  current 
weapons  systems  and  to  develop  a  few 
new  ones.  It  is  only  an  increment  toward 
arrestmg  the  decline  of  U.S.  nuclear  ca- 
pabilities relative  to  those  of  the  Soviets 
We  must  not  go  further  down  the  road 
of  fiiving  up  our  numerical  and  technical 
superiority. 

Mr.  Chairman.  I  strongly  urge  the 
adoption  of  the  bill. 

Mr.  DODD.  Mr,  Chairman,  as  we  all 
know,  the  decision  whether  the  United 
States  will  produce  enhanced  radiation 
tactical  nuclear  warheads,  also  known  as 
neutron  warheads,  'or  our  Lance  missiles 
has  caused  a  great  deal  of  controversv 
here  and  in  Europe. 

This  decision  has  been  perceived  as 
havmg  serious  military  and  foreign  pol- 
icy ramifications  for  our  Nation  and  its 
allies  m  the  North  Atlantic  Treatv  Or- 
ganization. NATO. 

It  is  only  proper  that  we  debate  at 
length  the  many  complicated  issuer 
raised  by  this  decision  as  we  consider 
today  the  legislation  containing  produc- 
tion funds  for  neutron  warheads— H  R 
6566.  the  fiscal  1978  authorization  for 
national  security  programs  of  the  En- 
ergy Research  and  Development  Admin- 
istration. ERDA. 

Personally.  I  think  there  has  been  too 
niuch  emotion  and  not  enough  calm  de- 
liberation about  these  weapon  systems 

Reasoned  debate  about  the  pros  and 
cons  of  enhanced   radiation  warheads 

^K  .H""^  ^^^  ^°^^"^  arguments  which 
should  be  duly  considered  on  both  sides 
Of  the  question,  has  at  times  given  way 
to  misleading  editorials  in  the  press,  for 
example. 
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The  issues  surrounding  neutron  war- 
heads are  quite  serious  for  they  involve 
whether  these  weapons  contribute  to  de- 
terrence against  attack  by  the  Soviet 
Union  and  the  Warsaw  Pact  or  lower  the 
threshold  against  nuclear  war. 

They  further  involve  some  discussion 
of  the  concepts  of  "limited"  and  "unlim- 
ited" nuclear  war,  whether  the  former 
is  possible  without  the  latter,  and  wheth- 
er enhanced  radiation  weapons  might 
enable  us  to  fight  a  restricted  nuclear 
campaign  or  lead  us  to  an  all-out  stra- 
tegic conflict  of  mass  destruction. 

Central  to  our  deliberations  about  neu- 
tron warheads  should  be  consideration 
of  how  they  relate  to  our  policy  of  the 
necessity  to  strengthen  the  conventional 
war-fighting  capabilities  of  NATO. 

We  must  consider  how  deployment  of 
enhanced  radiation  tactical  devices  will 
affect  the  prospects  for  progress  in  the 
mutual  and  balanced  force  reductions, 
MBFR,  talks  with  the  Soviets. 

We  also  must  ask  ourselves: 

How  militarily  effective  will  these 
weapons  be? 

How  much  more  will  they  add  to  our 
deterrence  or  detract  from  maintaining  a 
sufficiently  high  threshold  between  con- 
ventional and  nuclear  war? 

If  the  increase  to  deterrence  is  mar- 
gmal,  we  must  ask  whether  neutron  war- 
heads are  worth  the  economic  and  dip- 
lomatic costs? 

We  must  ask  ourselves  how  our  NATO 
allies  truly  perceive  production  and  de- 
ployment of  enhanced  radiation 
weapons  ? 

Sadly,  Mr.  Chairman,  these  and  other 
central  issues  have  been  obscured  by 
initial  over-reaction  from  the  media  and 
other  well-intentioned  sources  of  com- 
ment. 

Congress  must  begin  to  "clear  the  air" 
about  the  many  issues  surrounding  en- 
hanced radiation  devices,  and  we  must 
endeavor  to  place  these  weapons,  and 
any  decision  whether  to  produce  and 
deploy  them,  in  proper  perspective. 

I  shall  attempt  to  contribute  to  this 
effort  during  general  debate  today,  and 
I  shall  be  offering  an  amendment  to 
H.R.  6566  later  this  week  to  further  that 
purpose. 

My  amendment  will  allow  Congress 
to  fully  consider  all  the  military,  eco- 
nomic and  foreign  policy  issues  sur- 
rounding neutron  warheads  and  require 
the  President  to  study  these  issues  much 
more  comprehensively  before  production 
begins.  My  proposal  also  would  provide 
a  legislative  veto  if  Congress  disagrees 
with  the  President's  decision  about  pro- 
duction. 

I  would  add  that  my  amendment 
would  not  delete  production  funds  for 
neutron  warheads  from  H.R.  6566,  for 
I  believe  that  would  be  an  inappropriate 
action  at  this  time.  I  would  not  want  to 
deny  us  or  our  NATO  allies  any  military 
or  deterrent  advantages  possibly  offered 
by  production  and  deployment  of  these 
tactical  nuclear  weapons,  if  it  is  reason- 
ably established  that  such  advantages 
are  obtainable. 

Instead,  my  amendment  would  allow 
Congress  to  fulfil  its  constitutional  role 
as  equal  partner  in  deciding  our  Nation's 
national  security  policies. 


It  also  would  allow  proper  time  for  a 
full  airing  and  evaluation  of  the  many 
questions  regarding  neutron  warheads'. 
It  would  signal  President  Carter  we 
are  concerned  with  what  appears  to  have 
been  his  administration's  initial  super- 
ficial examination  of  these  weapons. 

And  it  would  present  Congress  with 
the  opportunity  to  correct  many  misim- 
pressions  on  both  sides  of  the  issues— 
misimpressions  unfortunately  appearing 
in  the  news  media  and  only  serving  to 
frighten  the  public  rather  than  contrib- 
ute to  a  constructive  debate  about  these 
weapons. 

In  my  own  remarks,  Mr.  Chairman,  I 
would  like  to  focus  on  several  areas  which 
I  think  must  be  discussed  during  our  de- 
bate on  enhanced  radiation  warheads: 

First,  the  congressional  and  Presiden- 
tial decisionmaking  proress: 

Second,  the  myths  versus  the  realities; 

Third,  the  NATO  context: 

Fourth,  arguments  pro  and  con; 

Fifth,  positions  of  our  allies; 

Sixth,  morality  versus  immorality;  and 

Seventh,  a  net  assessment. 

Mr,  Chairman,  the  congressional  and 
Presidential  decisionmaking  processes 
have  been  less  than  fully  adequate  in 
dealing  with  the  neutron  warhead  pro- 
duction decision. 

In  the  beginning  of  the  controversy, 
the  White  House  expressed  a  disturbing 
lack  of  awareness  about  this  particular 
weapon  system— a  warhead  about  which 
many  defense  experts  are  divided  in 
ooinion  as  to  its  need,  effectiveness,  and 
ability  to  deter  or  provoke  a  military  con- 
flict with  the  Soviet  Union. 

I  was  quite  distressed  to  learn  from  an 
official  source  that  the  Carter  White 
House  overlooked  this  controversial  war- 
head program  in  its  hurried  review  of  the 
fiscal  1978  ERDA  budget  it  inherited 
from  the  Ford  administration. 

I  also  have  been  informed  that,  con- 
trary to  popular  conception,  President 
Ford  did  not  review  the  enhanced  radia- 
tion warhead  program  last  year  when  he 
approved  production  of  other  nuclear 
warheads  for  the  Lance  missile. 

President  Carter,  then,  will  be  the  first 
President  faced  with  a  production  ap- 
proval or  disapproval  review  of  this  sensi- 
tive weapon  system.  Thus  his  decision 
becomes  even  more  important. 

The  present  administration's  oversight 
regarding  the  presence  of  the  neutron 
warhead  for  Lance  in  the  ERDA  budget 
is  understandable,  given  the  pressures  of 
the  transition  period  and  the  short  time 
availabU!  to  review  the  entire  Federal 
budg^Toefore  submitting  it  to  Congress. 

But  this  oversight  is  still  lamentable, 
Mr.  Chairman.  This,  coupled  with  the 
fact  that  President  Carter  is  the  first,  not 
the  second  Chief  Executive  to  face  the 
Lance  neutron  warhead  issue,  under- 
scores the  necessity  for  him  and  his  top 
assistants  to  assign  a  high  priority  to 
more  carefully  evaluating  this  weapon 
and  deciding  its  advantages  and  disad- 
vantages. 

Now  I  understand  that  we  already  have 
spent  money  in  the  past  for  research  and 
development  of  the  weapon,  and  that 
past  administrations  made  those  spend- 
ing decisions.  I  understand  that  the  idea 
or  theory  of  a  "low-yield,  low-blast"  nu- 
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clear  weapon  aimed  at  reducing  collat- 
eral damage  to  civilian  populations  cer- 
tainly is  not  new. 

But  the  decision  whether  to  enter  into 
full-scale  production  of  any  nuclear 
weapon  is  a  decision  of  major  impor- 
tance— one  that  should  be  carefully  ex- 
amined from  every  angle  before  it  is 
made.  Production  of  the  Lance  neutron 
warhead  should  be  no  exception. 

And  I  believe  such  a  decision  should  be 
debated  by  the  full  Congress,  not  just  by 
the  limited  memberships  of  two  com- 
mittees or  subcommittees.  The  entire 
Congress  should  evaluate  the  costs,  bene- 
fits, and  present  and  future  implications 
of  neutron  warheads. 

Mr.  Chairman,  it  is  only  by  a  stroke 
of  journalistic  fortune  that  we  are  even 
debating  the  issue  of  Lance  neutron  war- 
heads today. 

Without  the  newspaper  disclosure  of 
this  warhead  program's  existence,  I 
would  venture  that  the  general  member- 
ship of  Congress  would  still  be  unaware 
of  any  of  its  national  security  and  for- 
eign policy  ramifications. 

This  is  because  there  is  scant  mention 
of  Lance  neutron  warhead  production  in 
committee  reports  and  public  hearing 
testimony. 

Most  of  the  information  about  this 
warhead  is  classified,  and  I  have  been 
reliably  informed  that  there  even  is 
"very  little"  about  the  Lance  neutron 
warhead  in  the  classified  versions  of  the 
hearings  before  the  House  Armed  Serv- 
ices Committee  for  fiscal  1978. 

I  also  have  been  told  that  the  Senate 
Armed  Services  Committee  did  not  spend 
much  time  dealing  with  this  program 
this  fiscal  year. 

The  House  should  not  be  exoected  to 
make  an  intelligent  decision  whether  to 
approve  funds  for  this  program  based  on 
such  a  paucity  of  information,  Mr. 
Chairman. 

Since  the  controversy  began,  while 
more  information  has  been  forthcoming 
from  the  administration,  the  committees, 
and  the  Library  of  Congress,  this  infor- 
mation has  succeeded  in  raising  as  many 
questions  about  neutron  warheads  as  it 
has  tried  to  answer. 

Even  the  exact  amount  of  funds  to  be 
spent  in  fiscal  1978  for  the  Lance  neutron 
warhead  is  classified,  so  we  cannot  de- 
bate the  present  and  future  cost  implica- 
tions of  this  weapon  system  on  the 
American  taxpayers.  I  think  our  tax- 
payers might  have  a  right  to  know  how 
much  of  their  hard-earned  dollars  we 
are  spending. 

Whether  there  are  other  neutron  war- 
head programs,  either  in  research  and 
development  or  production,  in  the  fiscal 
1978  ERDA  budget  also  is  classified.  We 
cannot  even  discuss  the  military  and  cost 
implications  of  such  programs  if  they  do 
exist,  despite  press  reports  which  in- 
dicate they  do  and  that  these  implica- 
tions could  be  substantial. 

It  was  not  until  just  before  the  begin- 
ning of  our  August  district  work  period 
that  Congress  received  a  formal  "arms 
control  impact  statement"  from  ERDA 
on  the  Lance  neutron  warhead.  I  was  in- 
formed that  the  Agency  originally  had 
not  intended  to  provide  one  for  the  fiscal 
1978  budget  submission,  and  I  would  sug- 


gest that  it  was  only  prompted  to  do  so 
because  of  the  public  controversy. 

Congress  and  the  President  cannot 
fully  and  properly  exercise  their  con- 
stitutional roles  in  the  formulation  and 
implementation  of  national  security 
policy,  including  defense,  arms  control 
and  general  foreign  policy  without  such 
a  statement. 

It  is  similarly  restrained  without  more 
information  than  is  currently  available 
publicly  about  the  Lance  neutron  war- 
head. At  the  very  least,  there  should  be 
further  hearings,  Mr.  Chairman. 

I  understand  and  agree  with  the  need 
for  secrecy  in  certain  areas  of  our  de- 
fense program,  and  certainly  the  nuclear 
weapons  comoonent  of  that  program 
involves  the  most  sensitive  information. 

But  I  am  concerned  that  we  do  not 
have  another  example  of  excessive  Gov- 
ernment secrecy  here,  which  prevents 
this  Congress  from  adequately  consider- 
ing this  program,  let  alone  allowing  it  to 
be  understood  by  most  of  the  Members 
and  by  the  American  people. 

Because  the  national  security  of  this 
country  may  be  involved,  I  believe  that 
telling  the  American  people  everything 
about  enhanced  radiation  programs 
which  could  not  aid  a  possible  enemy 
clearly  is  in  the  national  interest. 

Mr.  Chairman,  the  "myths  versus  the 
realities  "  about  neutron  warheads  con- 
cern me.  A  great  amount  of  bad  in- 
formation has  been  circulated  about 
these  weapons — obscuring  the  essential 
issues. 

First,  this  type  of  weapon  is  not  a 
chemical-biological  weapon.  It  is  a 
radiological  weapon,  just  as  is  every 
other  nuclear  warhead  in  our  tactical 
and  strategic  arsenal.  All  nuclear  weap- 
ons emit  neutron  radiation,  and  to  con- 
fuse them  with  chemical-biological 
devices  is  to  engage  in  self-deception. 

If  one  is  to  oppose  this  weapon,  or  to 
promote  it,  it  should  not  be  a  position 
based  on  value  judgments  about 
chemical-biological  weapons.  They  are 
just  not  the  same  types  of  devices. 

Second,  the  news  media  and  the  Soviets 
to  the  contrary,  enhanced  radiation 
weapons  are  not  a  "new  generation"  of 
destructive  devices.  As  I  said  before,  the 
concept  of  neutron  warheads  was  under 
serious  discussion  among  Government 
scientists  as  far  back  as  1958,  and  we 
tested  such  a  device  underground  in  1963. 

Third,  the  actual  term  "enhanced 
radiation"  is  a  misnomer  for  these  weap- 
ons, and  when  one  realizes  this,  some  of 
its  allegedly  more  terrible  aspects  be- 
come far  less  awesome. 

These  devices  emit  only  slightly  more 
radiation  on  detonation  than  do  non- 
neutron  warheads  of  equal  explosive 
power.  What  is  significant  is  that  the 
accompanying  blast  and  heat  associated 
with  atomic  weapons  is  reduced  as  much 
as  20  times  with  a  neutron  warhead  of 
equal  size. 

So  any  "enhancement"  of  radiation  is 
purely  a  relative  measurement.  What  is 
enhanced  is  the  reliance  on  radiation  as 
the  kill  mechanism,  as  opposed  to  blast 
and  heat.  The  actual  amount  of  radia- 
tion emitted  changes  only  slightly. 

Finally.  I  would  like  to  address  the 
"ultimate     capitalist     weapon"     theory 


which  condemns  neutron  warheads  be- 
cause they  "kill  people,  but  leave  build- 
ings standing." 

This  theory  implies  that  these  war- 
heads are  to  be  used  in  a  strategic  sense 
against  the  population  centers  of  our 
enemies,  and  that  the  outcome  of  such 
use  will  be  ghost  towns  with  dying  people 
and  warm  coffee  cups  sitting  on  kitchen 
tables. 

I  think  the  science  fiction  or  Twilight 
Zone  aspects  of  neutron  warheads  be- 
come less  frightening  when  one  ad- 
dresses the  realities  of  their  existence 
and  intended  purpose. 

Neutron  warheads  are  designed  and 
intended  for  tactical,  or  battlefield,  use 
against  the  soldiers  of  our  enemies  if 
actual  combat  begins.  I  am  afraid  that 
the  name  of  the  game  in  war  is  to  kill 
enemy  soldiers,  Mr.  Chairman,  and  in 
that  context,  neutron  weapons  become 
another  killing  mechanism. 

The  United  States  does  not  intend  to 
use  these  weapons  against  civilian  popu- 
laces in  Warsaw  or  Moscow,  nor  are  we 
designing  this  system  to  enable  us  to 
accumulate  the  physical  assets  of  our 
enemies  should  war  break  out. 

If  there  is  a  next  war.  it  will  not  be 
a  war  of  "enrichment"  as  far  as  NATO 
is  concerned,  and  one  of  our  goals  will 
not  be  to  acquire  the  wealth  and  terri- 
tory of  Eastern  Europe. 

NATO's  goal  will  be  to  defeat  enemy 
armies,  to  push  them  back  into  their  own 
territory  and  hopefully  force  them  to 
sue  for  peace,  and  to  limit  damage  and 
civilian  casualties  as  much  as  possible 
in  combat  areas. 

Our  military  planners  contend  that 
neutron  warheads  will  enable  NATO  to 
accomplish  these  objectives  more  effec- 
tively, and  we  must  evaluate  whether  to 
produce  these  systems  on  those  terms 
and  on  the  terms  of  whether  their  exist- 
ence or  use  could  lead  to  all-out  nuclear 
war. 

If  these  weapons  can  do  what  is  in- 
tended, and  the  judgment  is  not  certain 
on  that  score,  then  one  might  legitimate- 
ly argue  that  neutron  warheads  are  a 
positive  development,  since  they  may  re- 
duce civilian  casualties. 

If  these  warheads  mean  nuclear 
armageddon.  with  millions  of  civilians 
killed,  then  one  obviously  can  say  they 
are  a  negative  development. 

But  neutron  warheads  should  be  evalu- 
ated on-  such  terms,  and  not  from  the 
mistaken  perspective  that  our  goal  is  to 
maximize  conquest  of  property  at  the 
expense  of  human  lives. 

Before  I  address  the  pros  and  cons  of 
neutron  warheads,  specifically.  Mr. 
Chairman.  I  think  it  is  important  to  note 
the  military  and  political  context  in 
which  the  production  and  deployment 
of  these  weapons  should  be  placed.  That 
is  the  present  military  and  political  sta- 
tus of  the  NATO  allance  as  it  relates  to 
deterrence,  defense,  and  tactical  nuclear 
weapons. 

The  Congressional  Research  Service 
and  the  Congressional  Budget  Office  have 
made  some  interesting  general  observa- 
tions about  the  military  status  of  NATO, 
and  some  of  their  specific  comments  are 
directly  applicable  to  any  discussion  of 
enhanced  radiation  devices. 
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In  its  recently  issued,  controversial 
comparison  of  United  States  and  Soviet 
military  capabilities,  the  Library  of  Con- 
gi-ess  paints  a  gloomy  picture  of  NATO's 
defenses  and  even  questions  whether 
neutron  warheads  can  achieve  their  in- 
tended objective  of  limiting  civilian  cas- 
ualities  and  collateral  damage. 

I  do  not  necessarily  agree  entirely  with 
CRS'  assessment  of  the  military  bal- 
ance, but  I  find  its  comments  about 
enhanced  radiation  devices  thought-pro- 
voking. I  would  like  to  place  two  pas- 
sages of  the  report  in  the  Record  at  this 
point  for  my  colleague's  consideration 
and  make  this  observation. 

This  report  convincinglv  emphasizes 
the  absolute  need  for  NATO  to  improve 
and  standardize  as  much  as  possible  its 
conventional  forces. 

I  am  convinced  that  tactical  nuclear 
weapons,  especially  neutron  warheads, 
must  not  be  seen  by  NATO  and  this 
country  as  an  excuse  to  avoid  making  the 
politically  difficult  and  economically 
costly  efforts  to  improve  our  conven- 
tional force  posture.  Here  are  the  pas- 
sages from  the  CRS  study— 
(From  the  Library  of  Congress.  Congressional 

Research  Service.  Washington.  DC] 

American    and    Soviet    MiLrrARv    Strength. 

Contemporary  Trends  Compared,  1970-76 

(By  John  M.  Collins) 
No  change  by  itself  is  crucial,  but  emerg- 
ing Soviet  capabilities,  with  great  stress  on 
offensive  shock  power,  create  a  new  strategic 
environment  when  considered  In  combina- 
tion. NATO  obviously  has  made  some  sig- 
nificant progress  during  the  seven-year  pe- 
riod surveyed  by  this  study.  However,  it 
failed  to  keep  pace,  because  member  states 
continually  compromised  on  requirements. 
Consequently,  the  overall  balance  has  not 
been  so  lopsided  since  the  early  J950s,  before 
NATO's   bulwark   was  complete. 

Tactical  Nuclear  Defense.— If  conventional 
defenses  crumble,  NATO  plans  to  use  tactical 
nuclear  weapons,  after  consultation  among 
Its  members.  The  time,  place,  and  circum- 
stances under  which  the  Alliance  would  "go 
nuclear"  have  deliberately  been  left  vague  to 
complicate  enemy  olanning. 

Rational  For  a  High  Nuclear  Threshold  — 
Early  resort  to  nuclear  weapons  theoretical- 
ly could  improve  NATOs  ability  to  sustain  a 
strong  forward  defense,  but  a  high  threshold 
(crossed  only  after  pressures  became  unbear- 
able) would  be  salutary  for  several  reasons 
Severe  civilian  casualties  and  collateral 
damage  would  be  unavoidable  if  tactical  nu- 
clear weapons  were  exploded  in  large  num- 
bers. Limited  target  acquisition  capabilities 
make  It  technically  Impossible  to  deliver 
ordnance  infallibly  onto  stationary  targets 
let  alone  military  forces  on  the  move  More- 
over, in  a  war  for  survival,  the  temptation 
to  engage  "suspected"  targets  would  be 
high.  Numerous  deaths  from  accidental  fall- 
out probably  would  follow,  even  if  both  sides 
agreed  to  abstain  from  surface  and  subsur- 
f^'^t^t^^^t^'""^-  Neutron  weapons  available 
to  NATO,  but  not  the  Warsaw  Pact  would 
alleviate  such  problems  very  little 

Controls  would  be  tenuous  at  best.  Nuclear 
weaoons  could   be  administered   very  selec- 

vlxo"/"'.  '**''''"'*  purposes  only:  on 
NATO  territory  only:    against  military  tar- 

fanH  °m  "■  "^"?^  *"■  ''""'=  °"'>-  °^  atomic 
land  mines  only;  and  low  yields  only— but 
none  of  those  restrictions  would  be  as  readily 
distinguishable  by  the  enemy  as  the  "fire- 
combat  "*'***"    '^"clear    and    conventional 

Since  the  first  side  to  dUregard  arbitrary 
restraints  might  accrues  a  decisive  advantage 
the  pressures  to  escalate  would  be  enormous' 


Surprise  Soviet  ballistic  missile  strikes  on 
key  Installations  at  the  onset  of  a  war  could 
In  fact  confront  NATO  with  the  shocking 
choice  between  surrender  and  suicide,  by 
blasting  essential  installations  and  blocking 
the  arrival  of  reinforcements  and  resupply. 
The  absence  of  missile  defenses,  therefore, 
constitutes  a  potentially  fatal  flaw  for  NATO, 
but  not  for  the  Soviet  Union,  which  faces  no 
similar  threat. 

The  Congressional  Budget  Office's 
January  1977  report  on  theater  nuclear 
forces  emphasizes  conventional  improve- 
ments in  NATO  and  calls  for  action  to 
make  our  tactical  nuclear  weapons  less 
vulnerable  to  a  preemptive  first  strike  by 
the  Soviets. 

CBO  also  suggests  additional  thought 
should  be  devoted  to  more  clearly  defin- 
ing the  role  of  our  tactical  nuclear 
weapons  in  deterrence  and  defense  and 
to  correlating  force  improvements  with 
doctrine. 

Its  report  further  states  that — 
Technical  Improvements  (In  tactical  nu- 
clear weapons),  such  as  Improved  accuracy, 
greater  artillery  ranges,  or  tailored  nuclear 
effects,  do  not  appear  to  contribute  strongly 
to  deterring  Soviet  first  use  of  nuclear 
weapons. 

Naturally,  other  experts  might  dis- 
agree, and  I  think  Congress  should  con- 
sider these  positions  before  approving 
production  of  neutron  warheads. 

The  political  context  of  NATO  that  we 
should  recognize  is  that,  despite  U.S. 
Army  statements  to  the  contrary,  our 
allies  are  far  from  convinced  one  way  or 
the  other  about  the  benefits,  and  costs  of 
neutron  warheads. 

I  have  tried  to  obtain  the  official  pos- 
sitions  of  our  NATO  allies  by  writing  to 
each  of  their  embassies.  The  responses 
have  ranged  from  non-answers  to  very 
cautiously-worded  statements  about 
avoiding  premature  positions  on  the  sub- 
ject. 

The  most  direct  responses  indicate 
that  there  has  been  little  detailed  con- 
sultation among  the  NATO  countries 
about  neutron  warheads,  despite  discus- 
sions in  the  NATO  nuclear  planning 
group  about  modernizing  our  tactical 
nuclear  forces. 

I  shall  have  more  to  say  about  the  re- 
actions of  our  allies  to  neutron  warheads 
in  a  later  statement,  but  think  it  is  suf- 
ficient to  state  now  that  this  European 
ambivalence  is  enough  reason  for  Con- 
gress to  refrain  from  approving  produc- 
tion until  more  substantial  discussions 
take  place  in  NATO. 

I  understand  that  these  discussions 
might  begin  this  week,  and  that  is  a 
productive  development,  but  until  they 
conclude,  and  until  Congress  can  evalu- 
ated on  such  terms,  and  not  from  the 
more  deliberately  toward  our  own 
production  decision. 

Let  me  summarize  the  arguments  on 
both  sides  of  the  neutron  warhead  de- 
bate, and  then  I  will  conclude  by  state- 
ment. 

Proponents  claim  that  the  Soviets  and 
the  Warsaw  Pact  will  be  more  inclined 
to  believe  we  will  use  a  more  precise, 
damaging  limiting  nuclear  weapon 
against  them.  This  is  because  we  would 
not  have  to  worry  about  destroying 
Europe  in  order  to  save  it. 

Thus,  deterrence  is  enhanced,  and  nu- 
clear war  is  less  of  a  possibility.  Such 


weapons  also  would  contribute  to  de- 
fense, it  is  argued,  because  should  an 
attack  begin,  use  of  these  more  discrim- 
inate weapons  will  show  NATO's  com- 
mitment to  fight  and  could  force  the  So- 
viets to  the  negotiating  table. 

Neutron  warhead  opponents  argue 
that  the  very  qualities  which  make  this 
weapon  more  of  a  threat  to  the  Soviets, 
its  "usability"  if  you  will,  also  could 
make  it  more  attractive  as  a  military  op- 
tion to  NATO  commanders  and  the  U.S. 
President,  once  deterrence  fails. 

Thus,  the  threshold  between  conven- 
tional and  nuclear  war  is  lowered,  and 
once  a  nuclear  conflict  begins,  there  is 
no  way  to  avoid  it  escalating  into  World 
War  III.  -T 

Critics  also  suggest  that  because  neu- 
tron warheads  might  be  more  threaten- 
ing to  the  Soviets,  the  Warsaw  Pact 
would  be  tempted  to  launch  a  preemp- 
tive nuclear  attack  immediately  on  them 
when  it  decides  to  go  to  war.  Thus  the 
'nuclear  threshold  is  breached  at  the 
outset  of  hostilities,  with  all  the  terrible 
consequences  of  atomic  warfare  and  es- 
calation. 

This  discussion  could  all  come  down  to 
whether  one  believes  "limited"  or  "un- 
limited" nuclear  war  is  possible  or  likely, 
Mr.  Chairman. 

My  own  opinion  at  this  point,  is  while 
I  would  hope  that  the  threat  of  atomic 
warfare  will  deter  both  sides  from  ever 
initiating  even  a  conventional  exchange, 
that  once  deterrence  fails,  an  option  for 
one  side  to  use  nuclear  weapons  in  a  lim- 
ited way,  if  that  becomes  necessary, 
could  be  beneficial. 

The  alternative  to  such  an  option,  even 
if  its  contribution  to  forcing  a  peace  is 
in  doubt,  would  be  the  use  of  much  more 
destructive  nuclear  weapons  whose  es- 
calation potential  might  be  greater.  I  am 
not  very  comfortable  with  the  prospect 
of  facing  that  alternative  immediately,  if 
it  ever  is  decided  we  must  use  atomic 
weapons. 

The  last  area  I  would  like  to  address 
is  the  morality  of  neutron  weapons,  Mr. 
Chairman,  and  I  will  do  so  simply  by 
quoting  the  man  who  is  credited  with  de- 
veloping the  neutron  bomb  concept, 
Samuel  T.Cohen: 
He  wrote  recently : 

All  military  weapons  (more  correctly,  their 
employment)  are  immoral.  The  recipients  of 
their  effects  in  the  main  have  been  ordinary 
human  beings  who  have  had  the  misfortune 
to  be  on  the  other  side.  Regarding  the  choice 
of  weapons  to  be  used  in  a  possible  war.  the 
immoralities  having  to  do  with  differences  in 
kill  mechanisms  logically  must  be  assessed 
In  the  context  of  a  vastly  larger  immorality — 
the  great  obscenity  of  war  Itself. 

Since  all  war  is  obscene,  Mr.  Chair- 
man, it  is  not  ver>'  productive  to  argue 
the  morality  or  immorality  of  neutron 
warheads  versus  that  of  other  nuclear 
weapons  or  other  conventional  destruc- 
tive devices.  They  are  all  immoral  and, 
if  the  world  had  any  real  sense  and  could 
agree,  we  should  get  rid  of  all  of  them. 

But  we  both  know,  Mr.  Chairman,  that 
that  shall  never  happen,  or  it  will  never 
happen  until  the  survivors  of  a  nuclear 
war  realize  what  led  to  the  destruction 
of  their  civilization. 

So  we  must  deal  with  these  immorali- 
ties as  best  we  can  and  try  to  make  the 
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most  responsible  decisions  which  will 
lessen  the  potentialities  that  nuclear 
weapons,  or  even  conventional  weapons, 
ever  again  will  be  used  in  a  worldwide 
conflict. 

Whether  neutron  warheads  move  in 
this  direction,  or  in  the  opposite  direc- 
tion, however,  is  not  yet  clear,  as  I  think 
I  have  demonstrated  by  reviewing  in  this 
statement  the  complicated  questions 
involved.  It  is  far  from  apparent  that 
neutron  warheads  will  either  save  the 
West  or  bring  about  the  end  of  civiliza- 
tion. It  is  far  from  apparent  that  these 
warheads  are  even  a  marginal  asset  or 
a  marginal  liability. 

I  think  that  the  ^ost  definite  conclu- 
sion Congress  can  reach  about  neutron 
warheads  presently  is  that  we  ought  to 
spend  a  great  deal  more  time  examining 
the  many  national  security,  economic 
and  foreign  policy  ramifications  before 
we  decide  whether  to  produce  these 
weapons  or  end  their  development. 

I  would  hope  my  colleagues  will  see  fit 
to  undertake  these  serious  considerations 
in  depth  before  resolving  the  issues  of 
enhanced  radiation  weapons  in  the  fiscal 
1978  ERDA  authorization. 

Mr.  GARY  A.  MYERS.  Mr.  Chairman, 
I  have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  PRICE.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mrs.  HOLT.  Mr.  Chairman.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  PRICE.  Mr.  Chairman,  I  move  that 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Volk- 
MEK,  Chairman  pro  tempore  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  iH.R.  6566  >  to  authorize  appro- 
priations for  the  use  of  the  Energy  Re- 
search and  Development  Administra- 
tion in  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  1974,  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 


Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  6796. 


ERDA  AUTHORIZATION  FOR  CIVIL- 
IAN RESEARCH  AND  DEVELOP- 
MENT, FISCAL  YEAR  1978 

Mr.  TEAGUE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  <H.R.  6796)  to  authorize  ap- 
propriations to  the  Energy  Research  and 
Development  Administration  in  accord- 
ance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  section  305  of  the 
Energy  Reorganization  Act  of  1974,  and 
section  16  of  the  Federal  Nonnuclear  En- 


ergy Research  and  Development  Act  of 
1974,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Texas  (Mr.  Teague). 

The  motion  was  agreed  to. 

IN    THE    committee    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  6796,  with  Miss 
Jordan  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Teague)  will 
be  recognized  for  1  hour ;  the  gentleman 
from  Pennsylvania  (Mr.  Gary  A.  Myers) 
will  be  recognized  for  1  hour;  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  will  be  recognized  for  15  min- 
utes; the  gentlewoman  from  Maryland 
(Mrs.  Holt)  will  be  recognized  for  15 
minutes;  the  gentleman  from  New  York 
«Mr.  Bingham)  will  be  recognized  for  15 
minutes;  and  the  gentleman  from  Illi- 
nois (Mr.  Findley)  will  be  recognized  for 
15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  iMr.  Teague). 

Mr.  TEAGUE.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Madam  Chairman,  I  rise  in  support 
of  the  bill.  H.R.  6796,  the  ERDA  author- 
ization bill  for  fiscal  year  1978. 

I  urge  my  colleagues  to  vote  for  and 
support  this  bill,  because  of  the  many 
new  programs  and  authorizations  which 
it  contains,  which  will  help  our  country 
solve  its  energy  problems.  This  bill  con- 
tains all  of  the  nonnuclear  and  nuclear 
nonweapons  programmatic  authoriza- 
tions for  the  Energy  Research  and  De- 
velopment Administration.  It  also  con- 
tains legislation  which  will  give  to  ERDA 
the  authority  to  make  loan  guarantees 
for  the  demonstration  of  needed  energy 
technologies.  It  contains  legislation 
establishing  a  new  automotive  research 
and  development  program.  It  contains 
grants  and  loan  authority  for  a  munic- 
ipal waste  reprocessing  plant  demon- 
stration program  to  be  administered  by 
ERDA.  Finally,  it  also  contains  technical 
amendments  to  the  geothermal  loan 
guarantee  demonstration  program. 

This  bill  contains  authorization  for 
ERDA  amounting  to  $6.74  billion,  an  in- 
crease of  S267  million  over  the  admin- 
istration's authorization  request  of  Feb- 
ruary 1977.  The  amount  recommended 
by  the  committee  represents  an  increase 
of  15.6  percent  over  the  estimated  fiscal 
year  expenses  of  ERDA.  This  is  a  respon- 
sible increase  for  such  a  vitally  important 
subject  to  our  country. 

In  fossil  energy  development,  the  com- 
mittee recommendations  contain  bold 
new  initiatives  but  the  amount  author- 
ized is  almost  the  same  as  the  request  of 
the  administration.  It  calls  for  an  in- 
crease of  67  percent  over  the  estimated 
fiscal  year  1977  expenses. 

The  committee  also  substantially  in- 
creased geothermal  by  85.7  percent  and 
conservation  research  and  development 
by  145  percent.  The  committee  increased 
solar  energy  development  by  16.4  percent 
and  the  nuclear  nonweapons  programs 


were  slightly  decreased,  —2.5  percent. 
in  accordance  with  the  redirection  of  the 
nuclear  programs  by  the  new  adminis- 
tration. Finally,  in  environmental  re- 
search and  safety,  the  committee  in- 
creased funding  by  18.3  percent  over  the 
1977  level. 

The  committee  has  worked  to  signifi- 
cantly advance  the  fossil  energy  tech- 
nologies toward  actual  use  in  the  mar- 
ketplace. The  committee  added  $6  mil- 
lion for  the  design  of  two  low  Btu  fuel 
gas  demonstration  plants  for  small  in- 
dustries, such  as  kilns,  or  glass  manufac- 
turers. The  scale  of  these  facilities  will  be 
at  least  one-third  the  size  of  commer- 
cial facilities,  however  the  proposers  will 
be  free  to  select  the  process,  plant  loca- 
tion, plant  size  and  the  coal  to  be  proc- 
essed in  exchange  for  cost  sharing  with 
the  Government.  The  committee  also 
added  $30  million  for  a  solvent  refined 
coal  demonstration  plant.  After  the  com- 
mittee acted  the  administration  indi- 
cated its  support.  An  SRC  demonstration 
plant  will  provide  a  solid  fuel  which  is 
increasigly  in  demand  as  a  boiler  fuel,  or 
as  a  feedstock  for  steel  and  aluminum 
processes.  The  SRC  process  has  gone 
through  2  years  of  testing  at  the  Fort 
Lewis,  Wash.,  pilot  plant,  run  by  ERDA. 

The  committee  also  added  $30  million 
to  start  work  on  a  high  Btu  coal  gasifica- 
tion test  facility  which  would  be  a  multi- 
purpose, modular  test  facility  for  this 
technology.  The  United  States  must  move 
aggressively  to  develop  full  sized  compo- 
nents and  test  them  on  a  full  range  of 
available  coals.  This  initiative  will  begin 
this  important  effort  at  the  scale  needed 
to  make  commercial  decisions.  The  initial 
authorization,  to  include  the  technical 
planning  and  conceptual  design  of  the 
test  facility,  is  to  provide  a  feasibility 
analysis  of  the  equipment  and  accommo- 
dation essential  to  the  change  of  com- 
ponents. The  committee  also  authorized 
increased  amounts  for  two  coal  gasifica- 
tion demonstration  plants  which  had 
been  previously  authorized:  a  high  Btu, 
second  generation  demonstration  facility 
and  a  low  Btu  demonstration  facility. 

This  was  the  first  year  that  the  com- 
mittee had  jurisdiction  over  ERDA's  nu- 
clear program.  To  familiarize  itself  with 
the  issues  and  alternatives,  the  commit- 
tee heard  from  representatives  of  all 
points  of  view,  and  a  complete  list  of 
witnesses  was  included  in  the  commit- 
tee report  accompanying  this  bill.  The 
committee  has  greatly  increased  the 
number  of  technical  alternatives  avail- 
able so  that  the  many  questions  which 
have  been  raised  about  nuclear  power 
can  be  better  researched  and  understood. 
In  so  doing,  the  committee  agreed  with 
many  of  President  Carter's  nuclear  non- 
proliferation  programs  which  he  pro- 
posed : 

First.  The  committee  added  $15.5  mil- 
lion for  an  expansion  of  work  in  the 
thorium  fuel  cycle: 

Second.  The  committee  added  $7  mil- 
lion for  nuclear  energy  assessments.  This 
will  allow  studies  of  low  proliferation  risk 
systems  and  conceptual  design  for  the 
more  promising  concepts: 

Third.  The  committee  added  $32  mil- 
lion to  permit  new  work  on  alternate  fuel 
cycle  concepts: 
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Fourth.  The  committee  voted  to  dis- 
continue desig:n  of  llftht  water  reactor 
fuel  cycle  facilities  and  redirect  funds  to 
alternative  fuel  cycle  technologies  and 
the  thorium  fuel  cycle; 

The  net  effect  of  these  actions  is  an  In- 
crease of  $14.4  million; 

Fifth.  The  committee  also  voted  $20 
million  for  an  international  spent  fuel 
storage  program  in  ERDA;  and 

Sixth.  The  committee  adopted  the  ad- 
ministration's proposal  to  change  the 
technology  for  the  new  uranium  enrich- 
ment add-on  plant  to  gas  centrifuge. 
This  will  significantly  reduce  the  amount 
of  electricity  required  for  uranium  en- 
richment operations  and  will  allow  the 
United  States  to  reopen  Its  order  books. 
This  is  In  accordance  with  the  President's 
philosophy  to  reduce  the  requirement  of 
foreign  nations  to  build  their  own  enrich- 
ment facilities. 

As  you  may  know,  the  administration 
has  proposed  to  Indefinitely  postpone  the 
construction  of  the  Clinch  River  Breeder 
Reactor,  as  the  demonstration  plant  for 
the  LMFBR  program.  The  committee 
has  worked  very  hard  and  in  full  coop- 
eration with  the  administration  on  this 
issue.  However,  at  the  time  that  the  com- 
mittee voted  on  this  issue,  in  order  to 
comply  with  the  requirement  for  report- 
ing the  authorization  bill,  the  adminis- 
tration had  not  provided  the  committee 
with  a  full  and  complete  explanation  of 
the  administration's  redirection  of  the 
LMFBR  program.  The  committee  there- 
fore voted  to  maintain  the  original 
budget  level  requested  by  the  adminis- 
tration in  its  February  budget,  that  is, 
$150m01ion. 

The  committee  then  studied  this  sub- 
ject exhaustively.  We  visited  the  Oak 
Ridge  National  Laboratories,  which  Is  the 
site  of  the  CRBR.  and  then  visited  the 
French  Phenlx  LMFBR.  We  also  met 
with  the  International  Atomic  Energy 
Agency,  French  officials  and  the  Interna- 
tional Energy  Agency.  In  subsequent 
hearings  on  this  matter  which  were  held 
on  June  7.  8.  9.  and  10.  the  administra- 
tion was  asked  to  explain  the  new  pro- 
gram. Several  outside  witnesses  were  also 
heard  so  that  the  committee  could  be 
certain  that  It  had  carefully  considered 
any  new  Information  pertaining  to 
Clinch  River  plant  before  taking  this  bill 
to  the  floor.  The  committee  then  met  and 
voted  19  to  11  to  recommend  the  SI 50 
mUlion  level  for  the  CRBR  and  not  to 
terminate  the  project. 

Our  Subcommittee  on  the  Environment 
and  the  Atmosphere,  chaired  by  George 
Brown  of  California,  held  extensive 
hearings  on  the  portion  of  the  bill  relat- 
ing to  ERDA's  environment  and  safety 
program.  Section  8  of  title  I  of  the  bill 
authorizes  appropriations  In  support  of 
environmental  and  safety  research  and 
development.  The  amount  recommended 
by  the  subcommittee  and  agreed  upon 
by  the  committee,  $252.9  million  for  fiscal 
1978,  contains  a  modest  Increase  of  $11.9 
million  over  the  President's  original  re- 
quest. This  funding  will  help  achieve  the 
Imoortant  goal  of  insuring  the  environ- 
mental, health  and  safety  acceptability 
of  emerging  energy  technologies  aqd 
policies. 


More  specifically.  $8.9  million  of  the 
proposed  Increases  will  support  overview 
and  assessment  research  activities.  In- 
cluded among  these  activities  will  be  an 
expedited  national  assessment  of  the  en- 
vironmental Implications  of  increased 
coal  use  and  a  study  of  the  safety  and 
control  of  liquefied  natural  gas  (LNG>, 
both  technologies  that  are  emphasized 
In  the  President's  energy  plan  but  which 
have  not  been  thoroughly  investigated  as 
to  their  environmental  Implications.  Also, 
$2  million  was  added  to  the  bill  for  the 
funding  of  two  Important  studies  on  the 
decommissioning  and  decontamination 
or  nuclear  facilities,  an  area  In  which  in- 
creased attention  was  also  found  neces- 
sary by  the  subcommittee.  The  remainder 
of  the  subcommittee-recommended  and 
committee-adopted  Increase  was  dis- 
tributed throughout  the  environment  and 
safety  program,  as  detailed  In  the  com- 
mittee report. 

I  wish  to  commend  the  gentleman  from 
California  and  the  subcommittee  he 
chairs  for  the  thorough  job  they  did  In 
considering  the  environment  and  safety 
portion  of  the  bill.  The  changes  recom- 
mended by  the  Environment  and  Atmos- 
phere Subcommittee  both  support  and 
enhance  the  energy  technologies  areas 
by  providing  for  needed  environment 
and  safety  assessments  of  those  tech- 
nologies and  policies. 

Critical  as  our  fossil  and  nuclear  pro- 
grams are  for  our  Nation's  economic 
security,  they  are  not  enough  by  them- 
selves. We  must  support  an  aggressive 
energy  conservation  program  and  we 
must  explore  and  develop  Inexhaustible 
and  renewable  energy  production  tech- 
nologies such  as  solar,  geothermal  and 
fusion.  Recognizing  this,  the  Committee 
on  Science  and  Technology  is  recom- 
mending an  authorization  for  energy 
consei-vatlon  research  and  development 
of  $593.3  million,  an  Increase  of  $274,- 
000.000  over  the  President's  budget.  Most 
of  this  Increase— $200  million— Is  for  fi- 
nancial support  for  municipalities  to 
demonstrate  waste-to-energy  systems. 
Other  major  Increases  In  energy  conser- 
vation are  for  improving  the  efficiency  of 
energy  use.  whether  Industrial,  residen- 
tial or  transportation.  Improvements  In 
the  technology  of  energy  use  must  be 
found  and  used  If  we  are  to  significantly 
reduce  the  rate  of  growth  of  our  energy 
consumption  without  seriously  affecting 
our  economy  and  our  high  standard  of 
living. 

The  Committee  on  Science  and  Tech- 
nology Is  recommending  an  Increase  of 
$74.05  million  for  solar  energy  research, 
development  and  demonstration  and 
$38.4  million  for  geothermal  energy  to 
bring  the  funding  for  these  programs  up 
to  the  levels  they  must  be  to  bring  these 
technologies  Into  common  use  as  soon  as 
possible.  The  Increases  In  solar  energy 
covered  heating  and  cooling  of  buildings, 
wind  energy,  electricity  from  solar  cells 
and  ocean  temperature  differences,  and 
initial  funding  for  a  program  for  satellite 
solar  power  systems. 

The  most  significant  changes  to  the 
President's  budget  In  geothermal  energy 
are  for  small  scale  hydroelectric  power 
and  for  development  of  the  geopressured 


resources  along  our  Gulf  Coast  that  hold 
so  much  promise  for  the  future. 

Another  new  approach  for  the  demon- 
stration of  energy  technologies  Is  con- 
tained in  section  210  of  this  bill  which 
gives  ERDA  loan  guarantee  authoriza- 
tion to  demonstrate  new  energy  tech- 
nologies. 

This  new  program  will  provide  the 
opportunity  for  ERDA  to  demonstrate 
energy  technologies  at  the  least  possible 
cost  to  the  government,  utilizing  loan 
guarantees. 

Our  committee  has  received  hundreds 
of  pages  of  testimony  on  the  insur- 
mountable problems  that  companies  and 
municipalities  have  faced  In  trying  to 
build  the  first  plant  using  an  untried 
technology.  It  was  clear  from  our  hear- 
ings that  Federal  assistance  was  needed 
to  back  up  these  first  plants.  Without 
this  assistance  our  economy  would  never 
assimilate  these  untried  energy  tech- 
nologies. 

This  proposed  amendment  to  section 
7  of  'ihe  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974 
provides  authority  for  the  Administra- 
tor of  ERDA  to  make  loan  guarantees. 
All  loan  guarantees  would  be  Issued  with 
controls  to  protect  the  government's  in- 
terest, the  local  community  and  the  en- 
vironment within  the  following  guide- 
lines : 

First,  proposed  projects  must  demon- 
strate the  technical,  environmental,  eco- 
nomic, and  social  cost  benefits  and  im- 
pacts of  the  new  energy  technology: 

Second,  competition  is  to  be  encour- 
aged and  protected. 

Third,  socioeconomic  and  community 
impact  assistance  will  be  provided,  where 
needed,  to  affected  communities; 

Fourth,  loan  guarantees  are  full  faith 
and  credit  obligations  of  the  United 
States,  and 

Fifth,  borrowing  authority  as  provided 
in  subsequent  appropriation  or  author- 
ization acts  may  be  given  to  the  Admin- 
istrator. 

This  amendment  does  not  provide  loan 
guarantee  or  socioeconomic  aid  without 
further  action  by  the  Congress. 

Loan  guarantees,  as  a  form  of  assist- 
ance, provide  a  valuable  new  form  of 
financial  assistance  for  ERDA  to  use. 
ERDA  already  has  authority  under  sec- 
tion 7  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  to  utilize 
joint  Federal-industry  corporations, 
contractual  arrangements,  contracts  for 
the  construction  and  operation  of  fed- 
erally owned  facility.  Federal  purchases 
or  guaranteed  prices,  direct  loans  and 
incentives  to  investors. 

The  addition  of  loan  guarantee  au- 
thority would  complement  existing  au- 
thority and  provide  a  needed  means  of 
achieving  public  objectives  In  demon- 
strating new  nonnuclear  technologies. 

This  amendment  addresses  the  need 
for  demonstrating  energy  conserving 
technologies,  urban  waste  conversion 
and  technologies  utilizing  renewable 
resources,  as  well  as  the  demonstra- 
tion of  the  production  of  synthetic 
fuels.  However,  It  must  be  clearly  under- 
stood at  the  outset,  that  these  demon- 
strations are  not  of  full-sized  commer- 
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clal  facilities.  The  Federal  Nonnuclear 
Act.  which  this  amends,  only  au- 
thorized demonstration  of  energy  tech- 
nologies, not  commercialization  of  them. 
For  example,  the  Administrator,  pursu- 
ant to  section  7'd>.  could  demonstrate  a 
high  Btu  coal  gasification  plant  which 
is  approximately  half  the  size  of  a  com- 
mercially viable  plant. 

During  committee  deliberations  the 
definition  of  new  energy  technologies 
was  discussed. 

The  committee  recommends  that  new 
coal  technologies  under  development 
since  World  War  II  be  considered  as  new 
technologies  since  commercial  plants 
have  not  been  operated  except  in  South 
Africa — which  was  constructed  with 
loan  guarantees.  The  co.mmlttee  notes 
that  since  the  discovery  of  oil  In  Libya, 
Interest  In  developing  coal  technologies 
has  declined,  until  the  oil  embargo  In 
1973. 

If  we  vote  to  eliminate  all  but  "new 
technologies"  we  will  be  throwing  out 
existing  technology  which  may  hold  a 
promise  of  more  energy,  sooner.  By  vot- 
ing to  force  ourselves  to  wait  for  later 
developments  In  coal  technologies,  we 
could  be  denying  ourselves  a  source  of 
quick  energy.  This  could  be  a  tragic  mis- 
take. 

BREEDER — EAGLE  OR  OSTRICH? 

Madam  Chalmian,  an  ostrich,  ac- 
cording to  Webster's  Dictionary,  is  "one 
who  attempts  to  avoid  danger  by  re- 
fusing to  face  It."  Unfortunately,  there 
is  a  serious  correlation  between  this 
definition  and  the  new  administration 
profile  with  regard  to  nuclear  prolifera- 
tion. 

The  administration  assumes  that  if 
we,  the  United  States,  unilaterally  with- 
draw from  the  further  development  of 
breeder  reactors,  we  can.  by  this  act.  in- 
fiuence  other  nations  to  take  similar  ac- 
tion and  not  build  breeders.  This  basic 
premise  leads  to  the  administration's 
further  assumption  that  our  deferral  of 
continued  breeder  development  will  pre- 
clude the  ominous  consequences  of  wide- 
spread nuclear  weapons  production.  The 
assumption  connecting  U.S.  breeder  de- 
velopment with  foreign  breeder  develop- 
ment is  highly  presumptuous;  the  as- 
sumption linking  breeder  reactors  with 
nuclear  weapons  is  illogical  and 
unrealistic. 

The  most  serious  facet  of  the  ostrich 
posture  reflected  In  these  policy  state- 
ments Is  the  refusal  of  the  administra- 
tion to  face  the  energy  dangers  that 
could  threaten  future  world  economic 
stability.  These  dangers  are  not  being 
recognized  in  realistic  terms  if  the  ad- 
ministration refuses  to  see  the  relation- 
ship between  the  vulnerability  of  a  na- 
tion's energy  resources  and  that  nation's 
need  for  breeder  technology.  Of  the  six 
nations  that  have  breeders  either  op- 
erating or  under  construction  today,  all 
six  have  Industrially  and  technologically 
advanced  economies,  dependent  on  large 
and  uninterrupted  energy  supplies. 
These  nations  are  the  United  States, 
Britain,  France,  the  Soviet  Union,  Ja- 
pan, and  Germany— breeder  30  percent 
complete. 

Of  these  six  nations,  the  United  States, 
Britain,  France,  and  the  Soviet  Union 


had  developed  nuclear  weapons'  capabil- 
ity before  they  developed  their  breeders. 
Japan,  whose  first  breeder  went  critical 
2  months  ago,  and  Germany,  which  Is 
In  the  beginning  stages  of  building  a 
breeder,  do  not  possess  nuclear  weapons 
and  have  ratified  the  Non-Prollferatlon 
Treaty  as  non-nuclear-weapon  states 
with  a  commitment  not  to  develop  these 
weapons  In  the  future. 

In  examining  these  six  situations,  it 
appears  that  the  administration's  nu- 
clear policies,  which  unalterably  fuse  the 
Intent  to  develop  breeders  with  a  coexist- 
ing intent  to  make  nuclear  weapons,  are 
not  valid. 

A  nation  will  make  a  nuclear  weapon 
to  protect  itself  against  the  perceived 
threat — military,  economic,  political — of 
another  nation  or  group  of  nations.  If  a 
nation  Is  Intent  on  fabricating  a  nuclear 
weapon  It  can  do  so  through  several  dif- 
ferent methods,  all  of  which  are  less  ex- 
pensive than  building  a  breeder  reactor 
and  then  trying  to  convert  the  breeder 
fuel  to  weapons  material.  India,  for  ex- 
ample, built  Its  atomic  weapon  In  1974 
from  a  research  reactor.  There  was  an 
August  report  In  the  press  that  South 
Africa  was  just  completing  work  on  a 
nuclear  weapon.  The  nation  of  South 
Africa  has  no  civilian  nuclear  capability. 
Their  projection  Is  to  have  two  nuclear 
reactors  on  line  by  1985  for  electrical 
power  generation.  However,  South  Africa 
Is  more  likely  to  have  a  weapon  In  place 
long  before  that. 

What  the  existing  breeder  nations  all 
have  in  common  is  that  they  have  highly 
developed  economies  that  depend  on  a 
large  and  constant  energy  supply.  What 
four  out  of  six  of  these  nations — except 
Germany  and  Japan — have  In  common 
Is  that  they  built  their  weapons  before 
their  breeders.  With  both  weapons  and 
breeders,  the  United  States.  Britain,  and 
the  Soviet  Union  have  signed  the  Non- 
Proliferation  Treaty  with  the  commit- 
ment to  reduce  nuclear  armaments.  In 
tandem  with  this  commitment  Is  the 
promise  to  cooperate  with  nonnuclear- 
weapon  signers  of  the  treaty  In  the 
peaceful  development  of  civilian  nuclear 
power  within  those  nations  In  exchange 
for  the  promise  that  those  nations  not 
develop  nuclear  weapons  in  the  future. 
France,  with  both  weapons  and  breeders, 
has  to  date  refused  to  sign  the  Non-Pro- 
llferatlon Treaty. 

Let  us  examine  the  case  of  these  same 
six  nations  and  what  has  prompted  them 
to  spend  multitudinous  time,  money,  and 
effort  to  develop  breeder  reactors. 

Ftance  has  0.01  percent  of  the  world's 
total  proved  reserves  of  crude  oil  and 
natural  gas  liquids,  0.1  percent  of  the 
world's  proved  reserves  of  coal.  0.21  per- 
cent of  world  natural  gas  reserves,  and  3 
percent  of  the  free  world's  recoverable 
reserves  of  uranium — at  $30 'pound. 
France  Imports  99  percent  of  the  oil  and 
natural  gas  liquids  It  uses  and  42  per- 
cent of  the  coal  it  consumes.  The  total 
energy  picture  for  France  is  thus  one  of 
heivy  dependence  on  Imported  oil  and 
coal  to  maintain  Its  technologically  ad- 
vanced economy.  The  breeder  reactor  of- 
fers France  an  alternative  for  a  less  de- 
pendent energy  future.  Considering  this 
portrait.   It  Is  most  unlikely   that  the 


United  States'  deferral  of  continued 
breeder  construction  could  influence 
France  in  any  way. 

West  Germany  has  0.21  percent  of  the 
world's  proven  reserves  of  crude  oil  and 
natural  gas  liquids,  5.6  percent  of  world 
coal  reserves,  0.32  percent  of  world  nat- 
ural gas  reserves,  and  less  than  0.05  per- 
cent of  the  free  world's  recoverable  re- 
serves of  uranium — at  $30/pound.  Most 
of  Germany's  present  coal  requirements 
are  met  from  domestic  production,  but 
Germany  has  to  Import  96  percent  of  the 
crude  oil  and  natural  gas  liquids  it  con- 
sumes. Conventional  nuclear  power  and 
breeder  reactors  will  play  an  important 
role  in  Germany's  ability  to  maintain 
a  stable  industrial  economy  in  the  future. 

Japan  is  a  severely  energy  dependent 
nation  with  Insignificant  petroleum  re- 
serves, 0.1  percent  of  the  world's  recov- 
erable coal  reserves,  and  0.4  percent  of 
the  free  world's  recoverable  reserves  of 
uranium — at  $30  pound.  Japan  Is  In  a 
most  vulnerable  position,  having  to  im- 
port 99.9  percent  of  the  petroleum  and 
natural  gas  liquids  it  consumes  and  77 
percent  of  the  coal  It  uses.  The  Japanese 
have  planned  for  extensive  increases  In 
nuclear  energy  production  to  keep  the 
economy  at  a  modest  growth  rate  with- 
out resorting  to  drastic  increases  In  oil 
imports.  Japan  has  been  worried  about 
uranium  supply  in  the  past  few  years 
and  is  hopeful  that  reprocessing  and  re- 
cycling of  spent  fuel  and  breeders  will 
stretch  uranium  reserves  and  give  them 
some  future  relief  from  the  albatross  of 
oil  Imports. 

In  1976,  Great  Britain  Imported  87 
percent  of  the  crude  oil  and  natural  gas 
liquids  that  it  consumed  but  produced 
almost  all  of  the  coal  it  used.  With  the 
expansion  of  oil  production  from  the 
North  Sea,  Britain  Is  expected  to  be- 
come a  net  exporter  of  energy  until  per- 
haps 1990.  Britain  has  one-tenth  percent 
of  the  free  world's  recoverable  reserves 
of  uranium — at  $30  per  pound— and  after 
1990  it  Is  expected  to  rely  Increasingly 
on  nuclear  power.  In  preparation  for 
that  time,  they  have  a  firmly  established 
nuclear  program  which  Includes  light 
water  reactors,  breeders,  and  both  ura- 
nium enrichment  and  spent  fuel  reproc- 
essing. They  are  presently  contemplating 
expansion  of  their  reprocessing  capabil- 
ity to  coincide  with  projected  breeder 
commerclallzaton  by  the  end  of  the 
century. 

The  Soviet  Union  has  almost  12  per- 
cent of  the  world's  total  proved  reserves 
of  petroleum  and  natural  gas  liquids  and 
19.2  percent  of  the  world's  proved  re- 
serves of  coal.  No  reliable  estimate  of 
Soviet  uranium  reserves  is  available.  In 
1976,  the  Soviet  Union  was  a  net  ex- 
porter of  both  coal  and  petroleum.  Al- 
though It  appears  from  these  statistics 
that  the  Soviet  Union  would  be  In  a 
moderately  secure  energy  position  for 
the  foreseeable  future,  the  statistics  do 
not  present  the  entire  picture.  A  major 
portion  of  Soviet  fossil  fuel  reserves  is 
located  in  eastern  Siberia,  as  far  north 
as  the  Arctic  Sea.  Thus  development  of 
these  reserves  will  be  exceedingly  expen- 
sive. A  recent  Tass  article  stated  that 
toward  the  end  of  this  century  the  Soviet 
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Union  will  depend  mainly  on  nuclear 
energy  for  continued  expansion  of  ener- 
gy supply.  In  preparation  for  that  time, 
the  Soviets  have  both  uranium  enrich- 
ment and  nuclear  fuel  reprocessing  ca- 
pability in  place  as  well  as  a  demonstra- 
tion size  breeder  reactor  that  has  been 
in  operation  since  1972. 

The  United  States  has  5.73  percent  of 
the  world's  total  proved  reserves  of  pe- 
troleum and  natural  gas  liquids,  27.9  per- 
cent of  world  recoverable  reserves  of 
coal,  and  28.3  percent  of  the  free  world's 
recoverable  reserves  of  uranium— at  $30 
per  pound.  Although  the  United  States 
has  been  a  net  exporter  of  coal,  we  im- 
ported 57  percent  of  the  petroleum  and 
natural  gas  liquids  that  we  consumed 
last  year,  pushing  our  trade  deficit  to  its 
highest  point  in  history.  Until  April  of 
this  year,  the  United  States  had  a  time- 
table for  breeder  development  which 
would  have  demonstrated  and  perfected 
that  technology  to  a  state  of  readiness 
in  the  event  our  future  energy  situation 
would  warrant  its  commercialization 
and  use.  'With  the  recent  and  drastic 
changes  in  our  nuclear  policy — such  as 
the  recommended  deferral  of  the  Clinch 
River  breeder  reactor— many  experts  be- 
lieve we  have  jeopardized  this  country's 
energy  future.  Although  we  have  large 
coal  reserves,  the  myriad  problems  as- 
sociated with  mining,  transporting, 
and  burning  coal  make  it  an  unaccept- 
able energy  source  in  many  respects.  Ex- 
panded nuclear  production  thus  offers 
us  one  of  the  few  viable  alternatives  to 
an  ever-increasing  dependence  on  im- 
ported oil. 

Even  our  original  timetable  for  con- 
struction of  the  demonstration  breeder 
at  Clinch  River  would  have  left  the 
United  States  substantiallv  behind  other 
nations  in  breeder  technologv  develop- 
ment. Our  indefinite  deferral  of  the 
Clinch  River  breeder  will  not  convince 
energy-hungry  nations  that  their  breeder 
reactors  are  enhancing  nuclear  prolifera- 
tion—the history  of  existing  nuclear 
weapons'  development  proves  this  argu- 
ment invalid.  Therefore,  a  halt  in  our 
breeder  development  does  nothing  more 
than  deprive  us  of  technologv  that  may 
well  be  needed  but  not  available  in  the 
future. 

To  say  that  the  decision  of  the  United 
States  concerning  breeder  development 
will  have  no  real  impact  on  nuclear  pro- 
liferation is  not  to  deny  the  verv  real 
existence  of  proliferation  problems. 
However,  the  military  problems  of  pro- 
liferation can  be  solved  through  pro- 
hibitions against  the  development  of 
civilian  technology.  In  order  to  address 
a  problem  of  such  complexity,  the  par- 
ticipation and  cooperation  of  all  world 
nations  is  necessary. 

In  the  late  1950's  two  international 
organizations  evolved,  one  which  would 
attempt  to  address  the  dangers  of  nu- 
clear proliferation  and  the  other  to  deal 
with  world  concerns  about  economic 
stability.  The  first  of  these,  the  Inter- 
national Atomic  Energy  Agency 
(lAEAi  was  established  in  1957  The 
basic  principle  behind  the  IAEA  is  to 
enlarge  the  useful  and  beneficial  role  of 
nuclear  energy  while  activelv  deterring 
the  misuse  of  nuclear  material  for  wea- 
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pons.  In  furtherance  of  IAEA  goals,  the 
Treaty  on  the  Nonproliferation  of  Nu- 
clear 'Weapons  (1970)  strengthened  in- 
ternational commitments  to  share  and 
continue  to  develop  useful  and  safe 
nuclear  technology  while  guarding 
against  the  use  of  nuclear  material  for 
weapons'  purposes. 

To  date,  although  several  nations  ei- 
ther with  present  nuclear  weapons'  ca- 
pability or  with  an  industrial  base  strong 
enough  to  produce  nuclear  weapons  have 
refused  to  become  parties  to  the  Treaty- 
Argentina.  Brazil,  Egypt,  FYance.  India. 
Israel,  Pakistan,  People's  Republic  of 
China,  South  Africa  and  Spain— the 
IAEA  and  the  Non-Proliferation  Treaty 
offer  the  best  framework  within  which 
to  pursue  International  nonproliferation 
goals.  'With  our  unilateral  action  to  can- 
cel breeder  development  we  may  have 
alienated  many  non-nuclear-weapon 
signers  of  the  Treaty  who  view  our  new 
policy  as  an  attempt  to  renege  on  the 
Treaty  commitment  to  transfer  peaceful 
nuclear  technology.  'We  would  thus  have 
undermined  the  very  cooperation  and 
sense  of  obligation  the  Treaty  was  de- 
signed to  insure. 

Along  with  concern  about  the  problem 
of  proliferation,  there  is  growing  aware- 
ness that  energy  deprivation  and  its  ac- 
companying economic  instability  could 
pressure  a  nation  to  resort  to  the  use  of 
a  nuclear  weapon.  In  1960,  the  Organiza- 
tion for  Economic  Cooperation  and  De- 
velopment (OECDi  was  founded  to  pro- 
mote the  highest  sustainable  economic 
growth  and  standard  of  living  in  member 
"^'lops-  In  1974  16  member  nations  of 
OECD  further  enunciated  their  economic 
concerns  by  forming  the  International 
Energy  Agency  flEAi  within  the  OECD 
framework.  lEA  proposes  to  achieve  a 
common  level  of  emergency  self-suffi- 
ciency m  oil  suppUes  coupled  with  the 
development  of  a  long-term  program  to 
reduce  dependence  on  imported  oil. 

The  emergence  of  these  two  interna- 
tional agencies— one  to  deter  nuclear 
proliferation  and  one  to  contend  with 
the  problems  of  energy  dependence  and 
Its  effects  on  economic  growth— is  an  in- 
dication of  global  comprehension  of  the 
dangers  m  both  areas.  It  has  not  been  an 
uncommon  historical  event  for  a  nation 
to  translate  its  internal  economic  stresses 
mto  external  aggressive  actions.  History 
books  are  filled  with  accounts  of  na- 
tions going  to  war  for  a  complex  series  of 
motivations,  not  the  least  of  which  has 
been  the  acquisition  of  warm  water  ports 
important  trade  routes,  colonies  offering 
an  outlet  for  manufactured  products  or 
a  source  of  raw  materials. 

The  commercial  and  colonial  rivalry 
among  European  nations  before  'World 
War  I  is  well  known.  And  although  World 
War  II  began  with  the  German  inva- 
sion of  Poland,  the  decade  preceding  1939 
was  filled  with  war  preparations  in  the 
nations  poorest  in  natural  resources  rela- 
tive to  the  extent  of  their  industries  and 
their  population.  Germany,  Italy,  and 
Japan  needed  new  markets,  raw  mate- 
rials, and  colonies— and  they  set  out  to 
acquire  them. 

History  books  chronicle  the  repeated 
instances  in  which  economic  needs  have 
fanned  the  fires  of  war.  We  are  familiar 


with  names  such  as  Canton.  Silesia,  the 
Bosphorus,  the  Dardanelles,  the  Suez 
Canal,  and  numerous  others  because  the 
strategic  economic  importance  of  those 
areas  has  sparked  endless  historical  con- 
flicts. 

Today,  nations  define  their  expecta- 
tions in  terms  of  energy  rather  than 
trade  routes  or  colonies,  but  they  still 
translate  to  economic  self-sufficiency  and 
survival. 

Ultimately,  then,  it  is  obvious  that  the 
decision  to  defer  breeder  development  in 
the  United  States  is  not  a  panacea  to 
halt  nuclear  proliferation  throughout 
the  world.  Civilian  nuclear  develop- 
ment— including  development  of  the 
breeder  reactor— is  a  natural  step  in  the 
progression  from  finite  energy  sources 
to  those  more  suited  to  the  intense  en- 
ergy demands  of  modern  industrial  na- 
tions. It  is  not  logical  to  link  civilian  nu- 
clear development  with  weapons  produc- 
tion—except perhaps  in  the  sense  that 
the  lack  of  a  reliable  energy  supply  could 
create  economic  circumstances  drastic 
enough  to  promote  the  use  or  threatened 
use  of  nuclear  weapons.  By  continuing  to 
stand  with  its  head  in  the  sand,  the 
ostrich  may  create  the  very  conditions 
from  which  it  hides.  A  decision  by  the 
United  States  to  discontinue  develop- 
ment of  breeder  technology  may  in  the 
final  analysis  encourage  rather  than 
limit  nuclear  proliferation. 

The  chronology  of  Science  and  Tech- 
nology Committee  activities  on  breeder 
program     and     Clinch     River     project 
follows : 
Chronology    of    Science    and    Technology 

Committee  Activities  on  Breeder  Program 

AND  Clinch  River  Project 

JANUARY 

Received  ERDA  Briefings  on  Breeder  Pro- 
gram since  civilian  nuclear  R&D  Jurisdiction 
was  new  responsibility  for  the  Committee. 

FEBRUARY 

Held  Pull  Committee  ERDA  Authorization 
posture  hearing  on  first  Carter  budget  re- 
quest for  Breeder  Program. 

Held  hearing  with  panel  of  outside  experts 
on  ERDA  Nuclear  Program. 

Held  Fossil  and  Nuclear  Energy  Subcom- 
mittee Authorization  Hearings  with  ERDA 
witnesses  on  first  Carter  Budget  request  for 
Breeder  Program  funding.  This  funding  in- 
cluded $150  million  for  the  Cllnich  River 
Breeder  Program. 

MARCH 

Received  Testimony  from  industry  and 
utility  witnesses  on  status  and  emphasis  of 
ERDA  breeder  program. 

Industry:  General  Atomic.  Exxon  Nuclear. 
Allied-General  Nuclear  Service,  Westing- 
house.  General  Electric  Company. 

Utilities:  Edison  Electric  Institute. 

Received  testimony  from  other  outside 
witnesses  Including  Environmentalists,  and 
representatives  of  technical  societies  on  the 
value  of  the  breeder  program. 

Environmentalists:  Friends  of  the  Earth. 
Natural  Resources,  Defense  Council,  Envi- 
ronment Policy  Center. 

Societies:  American  Nuclear  Energy  Coun- 
cil. 

Received  additional  material  for  the  record 
from  other  Interest  groups. 

Public  Interest  Research  Group;  American 
Public  Power  Association;  Fusion  Energy 
Foundation;  and  Stone  and  Webster  Engi- 
neering Corporation. 

All  hearings  are  printed  and  available  from 
the  Committee. 
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Held  special  hearings  on  Ford  Foundation/ 
Mitre  Study  "Nuclear  Power:  Issues  and 
Choices"  with  six  witnesses  from  study 
group.  The  Ford  study  served  as  rationale  for 
Administratlcn  policy  decision  on  Clinch 
River  termination.  The  Subcommittee  issued 
a  report  which  Included  its  findings  on  the 
study.  The  report,  entitled,  "A  Report  cf  the 
Nuclear  Energy  Policy  Study  Group"  Is 
printed  and  available  from  the  Committee. 

APRIL-MAY 

Received  briefings  from  ERDA  on  second 
(revised  Carter  budget)  request  for  the 
Breeder. 

MAY 

Conducted  Subcommittee  mark-up  with 
Subcommittee  Amendments  to  first  Carter 
Budget  request  since  revised  Administration 
levels  for  Breeder  Base  Program  were  not 
available.  These  amendments  addressed  Ad- 
ministration concerns  by  increasing  levels 
for  R&D  on  non-proliferation  alternatives  to 
uranium-plutonium  fuel  cycle. 

Conducted  F.iU  Committee  mark-up  of 
ERDA  Authorisation  for  Breeder  with  qual- 
ification that  Subcommittee  would  hold  spe- 
cial hearings  on  Clinch  River  Project  before 
taking  bill  to  floor. 

Visited  Oak  Ridge  National  Laboratory  to 
review  status  of  Clinch  River  Breeder  Project 
cost  and  schedule. 

MAY-JUNE 

Conducted  an  extensive  European  Over- 
sight Trip  to  survey  breeder  technology  which 
Included  discussions  with  representatives  of 
the  International  Atomic  Energy  Agency,  the 
International  Energy  Agency,  the  Interna- 
tional Institute  for  Applied  Systems  Analysis, 
the  French  Atomic  Energy  Commission  and 
Western  European  scientists  and  engineers. 
Also  visited  the  Phenix,  the  French  Breeder 
Reactor,  at  Marcoule,  and  the  West  German 
Nuclear  Research  Lab  at  Julich.  Discussions 
were  held  with  the  following: 

IAEA 

Ambassador  Hon.  Gaien  L.  Stone.  tJ.S.  Rep- 
resentative; Dr.  Hall,  Deputy  U.S.  Represent- 
ative. 

Technical  representatives  of  10  countries 
Including: 

Cr.  Morawiecki.  Poland;  Dr.  Ralner,  Aus- 
tria: Dr.  Delcolgne,  Belgium;  Dr.  Cameron. 
United  Kingdom;  Dr.  Shmelev.  USSR;  Dr. 
Haf  inoya.  Japan;  Dr.  Skjoldebrand,  Sweden, 
and  Dr.  Krymm.  France;  (Representative 
fron  Norway— not  listed);  and  Dr.  CatUn, 
United  States. 

IIASA 

Dr.  Roger  Levien,  Director. 
Prof.  Wolfe  Haefele,  Deputy  Director. 
French  Atomic  Energy  Commission 
Dr.  Giraud,  Administrator  General. 
Super  Phenix  Breeder  Component  Testing 

Facility 
Mr.  Jean  Masse.  Chief. 

Julich  Nuclear  Center,  West  Germany 
Prof.  Beckurts,  Director. 

JUNE 

Held  discussions  with  Science  Policy  rep- 
resentatives from  France,  West  Germany, 
United  Kingdom,  and  Japan  on  their  breeder 
programs  and  their  goals. 

Solicited  opinions  of  former  Atomic  Energy 
Commissioners  on  the  question  of  terminat- 
ing Clinch  River  Project. 

Held  discussions  with  prominent  scientists 
from  U.S.  and  abroad  on  the  breeder  pro- 
gram including  such  people  as  Dr.  Edward 
Teller  and  Dr.  Frank  Press,  Presidential  Sci- 
ence AdvlTor. 

Solicited  opinions  on  merits  and  demerits 
of  ths  U.S.  commitment  to  breeder  technol- 
ogy from  98  people  including  prominent  sci- 
entists, high  government  officials,  leading 
economists,  businessmen,  public  interest  ad- 
vocates, utility  representatives  and  heads  of 
scientific  and  technical  societies  as  well  as 


former  heads  of  the  Atomic  Energy  Com- 
mission and  Nuclear  Regulatory  Commission. 

Conducted  four  days  of  hearings  on  Clinch 
River  Project  with  testimony  from  Dr. 
Schle:inger,  ERDA,  Industry,  the  utilities, 
environmental  groups  and  Independent  wit- 
nesses. 

Concluded  hearings  with  Subcommittee 
and  Full  Committee  votes  to  retain  Clinch 
River  funding  at  $150  million,  the  level  of 
the  first  Carter  budget  request. 

Chairman  Teague  had  private  discussions 
with  the  following  individuals  on  the 
Breeder  question: 

Dr.  James  Schlesinger.  Secretary  Designate; 

Mr.  Jack  O'Leary.  Head,  FEA: 

Dr    Jim  Elms,  ERDA  Consultant: 

Dr.  Robert  Seamans,  Former  Administrator 
ERDA; 

Mr.  Howard  Brown,  Former  Administra- 
tive Officer,  AEC; 

Dr.  Ted  Roberts,  General  Electric,  former 
Director  Nuclear  Programs,  ERDA; 

Dr.  Stubenrauch.  West  Germany; 

Dr.  Denis  Bauchard.  Prance; 

Dr.  Frank  Press,  Presidential  Science  Ad- 
viser; 

Mr.  Bob  Fri.  Acting  Administrator,  ERDA; 

Former  AEC  Chairmen:  David  Lillenthal; 
John  McCone;  Glenn  Seaborg;  and  Dixie  Lee 
Ray. 

Gen.  James  Gavin,  Chairman  of  the  Board, 
Arthur  D.  Little  and  Company;  and 
Dr.  Edward  Teller. 

Madam  Chairman,  I  yield  such  time 
as  he  may  consume  to  the  chairman  of 
the  Subcommittee  on  Fossil  and  Nuclear 
Energy  Research,  Development,  and 
Demonstration,  the  gentleman  from 
Alabama  (Mr.  Flowers). 

Mr.  FLOWERS.  Madam  Chairman,  I 
rise  in  support  of  the  bill,  H.R.  6796,  the 
ERDA  Authorization  for  fiscal  vear 
1978. 

I  urge  all  of  my  colleagues  to  support 
this  bill  because  of  the  important  new 
energy  research  programs  which  are  in- 
cluded. Passage  of  this  bill  will  provide 
the  funds  to  achieve  breakthroughs  in 
many  energy  consumption  and  produc- 
tion areas.  I  am  convinced  that  an  ag- 
gressive energy  R.  &  D.  program  is  the 
key  to  providing  the  energy  required  for 
our  Nation  in  the  years  ahead.  The  policy 
that  we  establish  todav  is  of  great  poten- 
tial benefit  as  we  challenge  our  greatest 
asset,  human  resources,  to  find  better 
ways  of  using  our  finite  natural  re- 
sources such  as  fossil  fuels  and  uranium. 
For  example,  in  addition  to  the  author- 
ization for  ERDA  for  the  next  fiscal 
year,  ERDA  will  also  be  authorized  to 
issue  loan  guarantees  for  demonstrating 
new  energy  technologies,  a  program  for 
accelerated  automobile  R.  &.  D..  a  loan 
and  grants  program  for  municipal  waste 
reprocessing,  and  technical  amendments 
to  the  geothermal  loan  guarantee  pro- 
gram. 

I  plan  to  go  over  the  highlights  of  the 
program  which  our  subcommittee,  the 
Fossil  and  Nuclear  Energy  Research,  De- 
velopment and  Demonstration  Subcom- 
mittee, worked  on  in  its  deliberations  of 
this  bill.  First,  the  ERDA  authorization 
in  fossil  energy  development.  The  com- 
mittee increased  operating  expenses  for 
coal  by  37  percent  over  the  fiscal  year 
1977  estimated  expenditures.  Oil  and  gas 
operating  expenses  were  increased  by  96 
percent  over  the  fiscal  year  1977  "ex- 
penditure level.  Finally,  programs  in  oil 
shale  were  increased  by  33  percent  over 
the  fiscal  1977  level. 


For  fossil  energy  plant  and  capital  ex- 
penses, the  committee  increased  the  au- 
thorization by  208  percent  over  the  1977 
authorization.  This  is  $105  million  below 
the  reouest  made  by  the  administra- 
tion. The  committee  took  this  approach 
in  order  to  explore  other  methods  of 
demonstrating  new  coal  technologies  be- 
fore committing  the  country  to  ERDA's 
original  coal  demonstration  plant  pro- 
gram. Therefore,  the  committee  has  au- 
thorized an  intensive  study  of  a  large 
test  facility,  called  the  high  Btu  coal 
gasification  test  facility. 

A  high  Btu  coal  gasification  test  facil- 
ity would  demonstrate  and  evaluate  first 
and  second  generation  gasification  tech- 
nologies in  a  single  installation.  The  ad- 
vantages of  this  arrangment  are  at  least 
twofold:  More  rapid  full  size  testing  of 
a  number  of  alternative  high  Btu  tech- 
nologies: and  economic  and  technical  in- 
formation that  can  be  compared  easily. 
A  GOCO  arrangement  is  proposed  as  a 
financing  mechanism  to  avoid  the  com- 
plications and  time  delays  of  the  present 
cost-sharing  arrangement  in  the  demon- 
stration program.  Certainly,  the  present 
demonstration  program  in  ERDA  should 
be  preserved  whenever  feasible;  how- 
ever, the  test  facility  offers  an  important 
option  that  ERDA  agreees  is  attractive. 

The  present  demonstration  program 
for  high  Btu  gasification  processes  pro- 
poses building  stand-alone  facilities  for 
each  of  several  second  generation  gasifi- 
cation processes.  Each  facility  could  cost 
up  to  $600  million.  Much  of  the  equip- 
ment at  these  facilities  will  duplicate 
each  other.  This  will  occur  particularly 
for  coal  handling,  storage,  preparation 
and  delivery  systems  for  gasifiers.  Con- 
siderable duplications  may  also  in  the 
handling  of  the  product  and  waste 
streams  for  the  gasifiers. 

The  single  site  and  single  system  of 
coal  and  waste  handling  equipment  of  a 
test  facility  would  avoid  the  duplication 
of  the  present  demonstration  plant  pro- 
gram. Several  full  size  units  of  different 
second  generation  gasifiers  would  be 
located  on  the  site.  Common  feeds  and 
controls  would  allow  the  different  prod- 
uct and  waste  streams  of  the  gasifiers 
to  be  examined  from  a  common  base. 
This  would  facilitate  and  accelerate 
technical,  environmental,  and  economic 
evaluations  and  comparisons  among  gas- 
ifiers. Ultimate  commercialization  deci- 
sions for  these  technologies  would  thus 
be  assisted  and  accelerated  at  minimum 
cost. 

ERDA  has  expressed  their  support  for 
this  concept  in  a  letter  from  Dr.  Phillip 
White  dated  May  2,  1977.  In  the  letter 
ERDA  agreed  with  many  of  the  potential 
advantages  which  the  committee  sees  in 
such  a  facility.  ERDA  also  agreed  that 
before  any  full  commitment  is  made  to 
such  a  facility  that  his  concept  must  be 
studied  completely  and  compared  with 
the  phase  one  design  studies  now  pro- 
ceeding under  ERDA's  demonstration 
plant  program  for  high  Btu  gas.  In  ap- 
proximately 15  to  20  months  the  studies 
of  all  demonstration  possibilities  will  be 
completed,  and  by  that  time  the  Con- 
gress will  have  had  enough  information 
to  decide  which  approach  is  best. 
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In  addition,  the  committee  is  continu- 
ing to  authorize  or  newly  authorize  the 
following  demonstration  projects: 

Project  78-2-c.  low  Btu  fuel  gas  small 
industrial  demonstration  olants,  sites  un- 
determined. The  committee  authorized 
$6  million  for  this  proiect,  which  will  con- 
sist of  two  demonstration  plants  approx- 
imately one-third  the  size  of  commercial 
facilities.  These  plants  will  be  used  for 
individual  industrial  users  of  energj-. 
such  as  kilns  or  glass  manufacturers. 

Project  78-d-2.  solvent  refined  coal 
demonstration  plant.  The  committee  au- 
thorized $30  million  for  this  project  to 
get  a  plant  underway  for  a  coal  technol- 
ogy which  can  be  built  now.  This  demon- 
stration-size solvent  refined  coal  plant 
would  make  solids  from  coal,  and  is 
thought  attractive  by  utilities  which 
presently  burn  coal,  as  well  as  by  the  steel 
and  aluminum  industries  which  require 
a  high  grade  coke  for  their  processes. 

Project  76-1-b.  high  Btu  synthetic 
pipeline  gas  demonstration  plant,  site 
undetermined.  The  committee  authorized 
an  additional  $30  million  for  this  project. 
It  will  demonstrate  second  generation 
high  Btu  coal  gasification  technology, 
under  the  original  philosophy  of  ERDA's 
coal  demonstration  program. 

Project  76-1-c.  low  Btu  fuel  gas  dem- 
onstration plant,  site  undetermined.  The 
committee  fully  authorized  $131.25  mil- 
lion for  fiscal  year  1978.  This  project  will 
be  used  to  demonstrate  the  low  Btu  fuel 
gas  technology,  under  ERDA's  original 
coal  demonstration  program. 

Second.  I  wish  to  discuss  the  ERDA 
authorization  for  nuclear  energy  re- 
search, development,  and  demonstra- 
tion. The  committee  authorized  new  pro- 
grams and  funding  in  order  to  provide 
numerous  alternatives  in  nuclear  energy 
to  .^nswer  many  of  the  questions  raised 
abcut  different  nuclear  technologies. 
However,  the  actual  authorization  re- 
ported out  of  the  committee  is  2.5  per- 
cent less  than  the  fiscal  year  1977  level. 
Th*s  is  mostly  due  to  the  administra- 
tion's decision  to  redesign  the  add-on 
uranium  enrichment  plant,  to  convert  it 
to  the  new  gas  centrifuge  technology. 
This  allowed  the  committee  to  delay  fur- 
ther authorization  of  this  plant  until 
subsequent  years.  After  final  cost  esti- 
mates of  this  new  plant  are  determined, 
the  committee  will  be  able  to  more  ac- 
curately authorize  this. 

By  far  the  most  controversial  item 
that  the  committee  has  handled  in  this 
authorization  is  in  the  liquid  metal  fast 
breeder  reactor  program.  The  commit- 
tee has  studied  this  program  extensively 
in  its  original  authorization  hearings  in 
February  and  March.  The  committee  has 
had  4  additional  days  of  hearings  in 
June.  The  committee  has  visited  the  site 
of  the  Clinch  River  breeder  reactor 
Plant  in  Oak  Ridge.  Tenn.,  and  toured 
the  Phenix  reactor  which  is  simUar  to 
the  size  of  the  Clinch  River  demonstra- 
tion plant  in  the  south  of  France. 

Because  of  discussion  both  domes- 
tically and  internationally,  the  commit- 
tee feels  that  the  LMFBR  base  program 
IS  adequately  funded  and  fullv  justified 
In  fact,  our  program  provides  many 
areas  m  which  the  United  States  is  far 
ahead  of  the  rest  of  the  world.  The  com- 


mittee therefore  recommends  that  the 
base  program  be  funded  at  the  level  of 
$333  million. 

With  respect  to  the  Clinch  River 
breeder  reactor  plant,  the  committee  in 
this  bill  has  authorized  an  additional 
$150  million.  This  represents  the  level  of 
funding  in  the  February  22  budget  re- 
quest. The  subsequent  request  by  the  ad- 
ministration to  indefinitely  delay  the 
CRBR  in  April,  was  not  justified  in  the 
view  of  the  committee.  After  completing 
4  days  of  hearings  on  the  Clinch  River 
demonstration  plant  where  we  heard 
from  Dr.  James  Schlesinger  and  several 
outside  witnesses,  the  committee  voted 
to  retain  the  budget  level  recommended 
by  the  administration  in  February. 

For  light  water  reactor  development 
the  committee  provided  $525.3  million  in 
operating  expenses  and  $6.5  million  in 
plant  and  capital  equipment.  This  repre- 
sents a  decrease  of  $50  million  which 
represents  the  termination  of  activities 
for  designing  fuel  reprocessing  facilities. 
The  committee  also  added  $3.5  million 
for  architect  and  engineering  work  on 
an  advanced  isotope  separation  facility. 
Advanced  isotope  separation  technology 
is  very  attractive  because  of  its  potential 
to  conserve  uranium  resources.  The 
major  goal  of  the  program  is  to  reduce 
the  cost  of  uranium  separation  by  the 
development  of  technologies  which  are 
significantly  less  capital  intensive  and 
require  less  energy  than  current 
methods.  Detailed,  independent  cost 
analyses  for  the  major  processes  being 
pursued  have  shown  their  potential  to 
reduce  the  cost  of  uranium  enrichment 
by  50  to  75  percent  compared  to  existing 
technologies.  The  potentially  lower  cost 
systems  have  significant  conservation 
benefits. 

For  waste  management  research  and 
development  the  committee  has  provided 
$185  million  in  operating  expenses  and 
$10  million  in  plant  and  capital  equip- 
ment. Included  is  an  additional  $11  mil- 
lion for  domestic  waste  manage.ment  re- 
search, mainly  to  investigate  the  prob- 
lems associated  with  alternate  fuel 
cycles.  Also  added  by  the  committee  was 
$20  million  for  an  international  spent 
fuel  storage  program,  which  would  sig- 
nificantly aid  the  Nation's  new  initiative 
in  international  nonproliferation  co- 
operation. Finallv,  the  committee  added 
$1  million  for  a  study  of  the  West  Valley. 
N.Y..  facility  and  the  problems  in  han- 
dling the  high-level  liquid  wastes  there. 
Another  $1  million  was  added  by  the 
committee  for  a  companion  study  in  the 
environment  and  safety  category. 

In  the  area  of  other  advance  reactor 
concepts  the  committee  provided  $84.2 
million  in  operating  expense.  The  com- 
mittee added  $15  milhon  for  work  in  the 
high-temperature  gas-cooled  reactor 
program  utilizing  low-enriched  uranium. 
The  committee  felt  that  the  issues  of 
nuclear  materials  diversion  and  weapons 
proliferation  make  it  desirable  to  con- 
sider low-enrichment  uranium — LEU — 
fuels  for  HTGR.  While  the  preferred 
HTGR  fuel  cycle  for  resource  utilization 
and  economics  is  the  high-enrichment 
uranium-thorium  ccle.  the  flexibility 
afforded  by  the  HTGR  coated  particle 


fuel  design  allows  the  use  of  attractive 
alternate  cycles  having  special  advan- 
tages under  different  circumstances. 

In  the  area  of  advanced  fuel  cycle  con- 
cepts the  committee  provided  $92. 4  mil- 
lion in  operating  expenses.  This  repre- 
sents an  addition  by  the  committee  of 
$15.5  million  for  an  investigation  of  the 
thorium  fuel  cycle.  The  main  attraction 
of  thorium  for  use  in  breeders  is  its  abil- 
ity to  be  denatured,  that  is.  mixing  U-233 
and  U-238.  This  approach  offers  difficulty 
in  separating  the  fissile  material,  severely 
complicating  nuclear  weapons  produc- 
tion from  this  material. 

The  committee  authorized  $23.3  million 
for  operating  expenses  for  nuclear  energy 
assessments.  The  committee  added  $7 
million  to  the  authorization  request  for 
this  area  in  order  to  fully  respond  to  the 
President's  new  policy  on  nonprolifera- 
tion. The  money  will  be  used  for  studies 
dealing  with  the  international  fuel  cycle 
evaluation  program  which  has  been  re- 
cently initiated.  There  are  approximately 
17  studies  involved. 

In  magnetic  fusion,  the  committee  au- 
thorized $207.9  million  in  operating  ex- 
penses and  $118.2  million  in  plant  and 
capital  equipment.  This  represents  an  in- 
crease of  $25.4  million  over  the  adminis- 
tration's request.  This  increase  includes 
$10  million  for  funds  which  are  required 
to  prevent  serious  slippage  in  achieving 
near  term  milestones  in  the  Tokamak 
and  Mirror  approaches  to  magnetic  fu- 
sion. The  committee  also  added  $14.4 
million  to  initiate  design  and  construc- 
tion of  fusion  materials  irridiation  test 
facility.  This  facility  is  required  to  sup- 
port the  objective  of  ooerating  fusion  test 
reactor  by  the  mid-1980's,  and  the  proto- 
type reactor  in  the  1990's.  The  committee 
also  recommends  that  the  rescission  for 
the  14MeV  intense  neutron  source  facil- 
ity at  Los  Alamos  Laboratories  be  re- 
instated. The  necessary  legislative  lan- 
guage to  accomplish  this  is  in  this  bill. 

Finally,  the  committee  provided  for 
naval  reactor  development  an  authoriza- 
tion of  $211.7  million  in  operating  ex- 
penses. The  committee  added  the  naval 
reactor  program  to  this  bill  because  of 
the  continuity  of  effort  required  for  en- 
ergy power  systems  fueled  by  nuclear  en- 
ergy. The  amount  authorized  is  that 
amount  requested  by  the  administration. 
Testimony  on  this  program  was  received 
by  the  committee  during  its  authorization 
hearings. 

The  naval  reactor  development  pro- 
gram is  a  continuing  program  of  research 
and  development  of  power  reactors.  The 
development  efforts  being  conducted  to- 
day on  the  design  of  advanced  reactors 
and  improvements  to  existing  ones  util- 
ize a  technology  base  built  to  a  very  large 
extent  on  earlier  research  and  develop- 
ment. Since  this  early  work,  this  activity 
has  he'd  a  direct  linkage  with  commer- 
cial development  of  land-based  power  re- 
actors. 

The  output  power  density  of  the  re- 
actors being  developed  is  small  compared 
to  nuclear  powerplants,  but  the  applica- 
tions go  far  beyond  powering  naval  ves- 
sels. For  example,  these  small  reactors 
are  being  considered  for  civil  applications 
such  as  pumping  on   the  ocean  floor. 
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where  lightweight,  high  reliability  en- 
ergy systems  are  required. 

The  primary  nature  of  the  program  is 
energy  research  and  development,  and 
this  keeps  it  in  the  mainline  of  other  en- 
ergy programs  in  ERDA,  which  are  also 
within  the  jurisdiction  of  our  committee. 
The  last  item  I  wish  to  discuss  is  title 
V  of  the  bill  which  deals  with  the  basis 
for  Government's  charge  for  uranium 
enrichment  services.  This  new  title  V  al- 
lows ERDA  to  charge  a  fair  value  for 
uranium  enrichment  services.  Prices 
based  upon  recovery  of  the  Government's 
costs  are  significantly  lower  than  can 
reasonably  be  expected  from  any  future 
source.  This  is  because  ERDA's  current 
prices  do  not  include  a  provision  for  Fed- 
eral, State  and  local  taxes,  insurance, 
and  an  equity  return.  Uranium  enriching 
is  the  only  step  in  the  nuclear  fuel  cycle 
that  i?  not  privately  owned  and  priced  on 
a  commercial  basis. 

The  enactment  of  this  new  title  allows 
ERDA  to  obtain  fair  value  for  enriching 
services  sold  to  domestic— approximately 
20  percent  of  services  at  the  present 
time— and  foreign  customers.  The  antici- 
pated additional  revenue  as  it  would  ac- 
crue to  the  Government  during  the  pe- 
riod of  the  fiscal  year  1978  authorization 
is  estimated  to  be  approximately  $120 
million. 

This  provision  was  actually  agreed  to 
by  both  House  and  Senate  last  year,  but 
was  not  embraced  in  the  appropriations 
because  of  the  failure  to  adopt  the  fiscal 
year  1977  ERDA  authorization  confer- 
ence report  prior  to  adjournment  sine  die. 
Th3refore,  both  Houses  of  Congress  have 
already  passed  this  bill  at  least  once  and 
I  hope  this  Congress  will  act  similarly. 

In  conclusion,  I  urge  passage  of  this 
legislation  because  of  its  many  new  and 
strong  initiatives  for  the  new  frontiers 
in  energy.  I  hope  that  my  colleagues  will 
carefully  consider  this  and  vote  speedy 
passage  of  the  bill,  H.R.  6796 

Mr.  McCORMACK.  Madam  Chairman 
will  the  gentleman  yield? 

Mr.  FLOWERS.  Madam  Chairman  I 
yield  to  the  gentleman  from  Washington 
(Mr.  McCoRMACK),  the  chairman  of  the 
other  energy  subcommittee,  the  Subcom- 
mittee on  Advanced  Energy  Technologies 
and  Energy  Conservation  Research,  De- 
velopment and  Demonstration.  He  is  a 
very  valuable  member  of  my  subcom- 
mittee. 

Mr.  McCORMACK.  Madam  Chairman, 
I  thank  the  gentleman  for  yielding. 

I  want  to  congratulate  him  for  the  out- 
standing job  he  has  done  in  preparing 
this  authorization  bill  in  these  vital  areas 
of  energy  research,  development,  and 
demonstration. 

I  would  like  to  raise  a  certain  specific 
pomt  which  I  think  is  important  now  to 
have  in  the  Record. 

Madam  Chairman,  years  of  research 
have  gone  into  developing  chemical  proc- 
esses to  convert  coal  into  clean  boiler  and 
turbine  fuels.  Solvent  refining,  the  most 
promising  and  well  tested  process,  has 
been  under  development  since  1962  sup- 
ported by  ERDA.  Since  1974,  ERDA's 
large-scale  pilot  plant  at  Fort  Lewis, 
Wash.,  has  been  operated  successfully 
producing  SRC  fuel.  Recently,  this  plant 
was  converted  from  a  solid  to  liquid  proc- 
ess and  3,000  tons  of  this  low-sulfur  and 


28977 


low-ash  fuel  were  successfully  burned  in 
a  commercial  powerplant  test. 

Utilizing  the  advanced  "recycle  SRC" 
technology  which  allows  the  natural 
catalysts  found  in  high -sulfur  bitumi- 
nous coal  to  increase  the  conversion,  the 
Fort  Lewis  pilot  plant  is  now  producing 
3,000  barrels  of  liquid  SRC  fuel.  Combus- 
tion tests  indicate  with  most  of  the  sulfur 
and  nitrogen  and  all  of  the  ash  removed 
the  liquid  SRC  fuel  made  from  eastern 
high-sulfur  coal  will  comply  with  the 
stnngent  clean  air  standards  of  the  Los 
Angeles  Basin. 

Located  near  the  coal  source,  a  full 
scale  solvent  refining  plant  would  con- 
vert 30.000  tons  per  day  of  high-sulfur 
coal  into  the  equivalent  of  a  100,000  bar- 
rels per  day  of  clean  utility  and  indus- 
trial fuels  and  pipeline  gas.  This  would 
eliminate  the  requirement  for  stack  gas 
scrubbers  and  disposal  of  the  sludge  and 
fly  ash  at  the  powerplant.  Liquid  SRC 
fuel  means  lower  transportation  and 
operating  and  maintenance  costs  as  well 
as  avoiding  costly  conversion.  Removal 
of  the  pollutants  in  coal  can  be  better 
controlled  in  the  solvent  refining  plant. 
Even  the  ash  is  removed  as  a  rock-like 
inert  slag.  With  the  use  of  a  domestic 
resource  and  high  initial  investment, 
SRC  fuels  will  be  largely  immune  to  the 
escalating  pressures  on  world  oil  and  can 
serve  to  reduce  domestic  dependence 
upon  foreign  residual  fuel  oil. 

The  important  pilot  plant  data  gather- 
ing en  the  technical  potential  of  solvent 
refining  is  now  being  completed. 

The  next  critical  step  is  a  commercial 
scale  demonstration  with  full  size  equip- 
ment. This  must  be  done  before  an  in- 
dustry can  proceed.  The  facility  must 
be  large  enough  to  confirm  process  via- 
bility: and  in  fact  should  be  a  module 
plant  that  after  demonstration  can  be 
expanded  to  full  size— several  modules. 
This  approach  will  assure  rapid  avail- 
ability of  SRC  fuels  for  utilitv  and  indus- 
try conversion  to  coal.  With  program 
commitment  in  fiscal  year  1979,  the  SRC 
demonstration  module  feeding  6.000 
T/D  coal  producing  the  eouivalent  of 
20.000  bbl/day,  could  begin  in  1981. 

The  SRC  technology  developed  by 
ERDA  is  publicly  owned,  and  accelerated 
demonstration  can  lead  to  similar  plants 
in  the  mid  to  latter  1980's  to  meet  our 
coal  conversion  and  environmental 
needs. 

It  is  the  committee's  intent  that  the 
Federal  Government  support  the  most 
advanced  version  of  the  solvent  refining 
technology  through  this  authorization? 

Mr.  FLOWERS.  Madam  Chairman.  I 
would  say  to  my  friend,  the  gentleman 
from  Washington  (Mr.  McCormack), 
that  this  committee  wants  the  country 
to  have  the  benefits  of  a  reliable  SRC 
process  or  processes,  whether  it  be  solid 
or  liquid,  or  both.  Obviously,  the  recycle 
SRC  process  which  produces  a  liquid 
product  is  the  more  advanced  version 
of  the  technology,  but  we  currently  do 
not  have  as  complete  a  data  base  on  it 
as  we  have  on  the  SRC  I. 

The  current  tests  on  the  recycle  SRC 
process  will  be  completed  in  the  near 
future.  The  committee  expects  ERDA  to 
evaluate  this  data  and  select  the  process 
or  processes  which  will  serve  the  national 
interest.  In  developing  the  recommen- 


dation, ERDA  is  to  consider  markets,  the 
urgent  national  timetable  for  conversion 
to  coal  in  the  near  future  and  compliance 
with  environmental  requirements,  and 
the  size  plant  needed  to  demonstrate 
commercial  viability  with  potential  re- 
covery of  the  Government's  investment 
Mr.  McCORMACK.  Madam  Chairman, 
I  thank  the  gentleman  for  that  state- 
meni. 

Mr.  FLOWERS.  Madam  Chairman,  I 
thank  the  gentleman  from  Washington 
(Mr.  McCoRMACK)  for  his  comments. 

Mr.  DAVIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  am  happy  to  yield 
to  the  gentleman  from  South  Carolina 
(Mr.  Davis). 

Mr.  DAVIS.  Madam  Chairman,  I  want 
to  thank  the  gentleman  from  Alabama 
'Mr.  Flowers  I  for  yielding  me  this  time, 
and  I  want  to  congratulate  him  and 
commend  him  for  the  leadership  he  has 
provided  on  this  subcommittee  this  year, 
the  Subcommittee  on  Fossil  and  Nuclear 
Energj'  Research,  Development  and 
Demonstration,  and  I  rise  in  support  of 
the  bill. 

Madam  Chairman,  my  State  of  South 
Carolina  will,  if  current  forecasts  are 
correct,  be  more  than  50  percent  depend- 
ent on  nuclear  energy  by  the  year  2000. 
We  have  been  supporters  of  the  Savan- 
nah River  project,  which  is  a  Govern- 
ment facility  dedicated  to  the  production 
of  materials  essential  for  our  nuclear  de- 
terrent capability  as  well  as  research  and 
development  on  civilian  nuclear  energy 
programs.  We  have  also  encouraged 
other  nuclear  programs,  such  as  the  nu- 
clear fuel  reprocessing  plant,  in  Barn- 
well, S.C.,  which  today  stands  partially 
completed  and  idle  after  construction 
started  in  1970  with  many  assurances 
from  the  Federal  Government. 

On  April  7,  President  Carter  an- 
nounced that  Barnwell  would  receive 
neither  Federal  encouragement  nor 
funding  to  operate  as  a  commercial  re- 
processing venture.  Aside  from  the  eco- 
nomic implications  of  this  decision  on 
South  Carolina,  there  are  broader  impli- 
cations that  influence  international  and 
domestic  policies  related  to  nuclear  en- 
ergy development  and  the  control  of  nu- 
clear proliferation. 

Other  nations  have  announced  that 
they  are  moving  ahead  on  reprocessing 
technology  development  irrespective  of 
any  unilateral  actions  by  the  United 
States.  This  raises  serious  questions  as 
to  whether  the  United  States  should  com- 
pletely withdraw  all  reprocessing  tech- 
nology development  programs  or  con- 
tinue selected  programs  in  the  interest 
of  continuing  to  exert  leadership  on  the 
actions  of  other  nations  through  a  posi: 
tive  rather  than  a  unilateral  negative 
approach.  Clearly,  the  best  place  to  carry 
forward  any  reprocessing  evaluations  on 
technology  related  to  safeguards  or  pro- 
liferation resistant  fuel  cycles  is  at  the 
Barnwell  facility. 

Domestically,  utilities  in  South  Caro- 
lina and  nationwide  have  expressed 
grave  reservations  about  the  merits  of 
a  "throw-away  fuel  cycle."  where  spent 
fuel  rods  are  taken  from  reactors  and 
discarded  as  waste  instead  of  reproces- 
sing them  to  recover  the  unused  uranium 
and  valuable  Plutonium.  This  reservation 
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about  national  policy  in  the  backend  of 
the  nuclear  fuel  cycle  has  resulted  in  a 
virtual  moratorium  on  utilities  ordering 
more  nuclear  plants  at  a  time  when 
President  Carter  and  Dr.  Schlesinger  are 
both  calling  for  a  dramatic  increase  in 
our  domestic  nuclear  online  capacity  if 
future  energy  demands  are  to  be  met. 

International  and  domestic  pressures 
necessitate  that  we  use  the  Barnwell 
facility  to  shape  international  safe- 
guards programs  for  other  nations  to 
follow  while  at  the  same  time  preserving 
the  reprocessing  option  for  po-sible  do- 
mestic use  at  some  future  date.  With 
this  in  mind.  I  urge  my  colleagues  in  the 
House  to  accept  the  Senate  authoriza- 
tion bill  provisions  on  Barnwell  which 
provide  SI  million  to  Dr.  Schlesinger  to 
study  future  uses  of  the  facility  as  well 
as  $13  million  for  research  and  develop- 
ment programs  aimed  at  preserving  the 
technical  team  at  Barnwell  until  option- 
al, noncommercial  uses  for  that  unique 
facility  can  be  developed. 

Mr.  FLOWERS.  Madam  Chairman,  I 
yield  momentarily  to  the  gentlewoman 
from  Maryland  'Mrs.  Holt)  . 

Mrs.  HOLT.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  and 
I  would  merely  like  to  say  that  on  behalf 
of  the  minority  of  the  Committee  on 
Armed  Services  that  we  have  no  requests 
for  time  and  that  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FLOWERS.  Madam  Chairman,  I 
have  no  further  requests  for  time  and 
reserve  the  balance  of  my  time. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Madam  Chairman,  I  yield  myself 
such  time  as  I  may  consume. 

Madam  Chairman,  in  view  of  the  un- 
derstanding that  has  been  arrived  at  by 
the  chairman  of  the  full  Committee  on 
Armed  Services,  that  there  is  no  require- 
ment or  necessity  for  us  to  exercise  our 
right  to  use  time,  I  want  to  compliment 
the  gentleman  from  Texas,  (Mr.  Teacue)  , 
the  chairman  of  the  Committee  on  Sci- 
ence and  Technology,  and  all  of  the 
members  on  his  committee  for  working 
in  cooperation  with  us. 

Madam  Chairman,  I  yield  back  the 
balance  of  my  time. 

Mr.  TEAGUE.  Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Washington  (Mr.  Mc- 
CoRMACK) .  the  chairman  of  the  Subcom- 
mittee on  Advanced  Energy  Technologies 
and  Energy  Conservation  Research,  De- 
velopment and  Demonstration. 

Mr.  McCORMACK.  Madam  Chairman, 
first  of  all  I  want  to  express  my  con- 
gratulations to  the  chairman  of  the  Com- 
mittee on  Science  and  Technology,  the 
gentleman  from  Texas  (Mr.  Teague)  .  for 
the  leadership  he  has  given  in  putting 
this  very  large  and  very  complex  bill  to- 
gether. Tnis  is  a  maior  piece  of  legisla- 
tion. When  all. is  said  and  done  this  bill 
will  go  down  in  history  as  the  most  im- 
portant bill  that  has  been  before  the 
Congress  this  year,  last  year,  or  next 
year. 

I  also  want  to  commend  and  congratu- 
late the  distinguished  gentleman  from 


Alabama  fMr.  Flowers)  for  his  chair- 
manship of  the  Subcommittee  on  Fossil 
and  Nuclear  Energy  Research,  Develop- 
ment and  Demonstration.  It  is  a  pleasure 
to  work  with  him.  Our  two  subcommit- 
tees have  worked  as  a  team  throughout 
this  year  preparing  this  authorization 
bill. 

Madam  Chairman,  H.R.  6796  author- 
izes funds  for  the  Energy  Research  and 
Development  Administration  which  is 
soon  to  become  part  of  the  new  Depart- 
ment of  Energy.  The  ERDA  will  provide 
to  the  DOE  the  foundation  for  the  tech- 
nology research  and  demonstration  pro- 
grams so  critical  to  a  strengthened  in- 
ternal energy  posture  for  this  country. 
This  new  Agency,  the  DOE,  has  pulled 
together  many  diverse  functions  relating 
to  energy  in  addition  to  taking  over  all 
ERDA  functions.  Many  are  closely  related 
to  the  ERDA  research,  development,  and 
demonstration  functions,  and  others  are 
not.  This  bill  reflects  the  concerted  and 
studied  judgment  of  the  members  of  the 
Committee  on  Science  and  Technology 
on  the  importance  to  the  Nation  of  en- 
ergy research  efforts  and  their  impor- 
tance to  other  issues  of  this  great  Nation. 
It  is  apparent  from  our  many  hours  of 
hearings,  visits  to  universities  and  indus- 
try, and  consultations  with  other  coun- 
tries that  we  have — except  for  nuclear 
energy — yet  to  become  leaders  in  energy 
research,  but  for  a  great  nation  that 
should  be  our  goal. 

Authorizing  committees  such  as  this 
one.  the  Committee  on  Science  and  Tech- 
nology, have  the  responsibility  for  con- 
structing programs  with  proper  over- 
sight control  to  assure  that  all  parts  of 
the  energy  spectrum  are  executed  in  a 
timely  manner  to  support  our  national 
energy  objectives.  It  is  also  an  authoriza- 
tion committee's  responsibility  to  develop 
an  understanding  of  what  science  and 
technology  can  do  to  contribute  to  our 
many  national  energy  goals. 

This  we  have  done.  The  recommended 
funding  levels  will  provide  the  Nation 
with  an  agpressive.  well-ba'anced  re- 
search, development  and  demonstration 
effort  for  solar,  geothermal,  conserva- 
tion, and  basic  energy  sciences  as  well 
as  for  fossil  and  nuclear  energy. 

Title  I  of  H.R.  6796  authorizes  funds 
for  ERDA  for  fiscal  year  1978.  If  we  put 
aside  for  the  moment,  operating  ex- 
penses for  nuclear  energy  and  all  con- 
struction, the  authorization  is  just  about 
1'2  times  the  estimated  fiscal  year  1977 
expenditure.  This  increase  covers  fossil 
energy — coal.  oil.  and  gas,  advanced 
energy  technologies,  conservation  R.  &  D., 
environment  and  safety,  other  energy 
programs  and  program  management  and 
support. 

I  firmly  believe  that  the  authoriza- 
tion approved  by  the  Committee  on  Sci- 
ence and  Technology  represents  an 
at'pressive  and  efficient  pace  for  moving 
forward  in  solar  energj'.  geothermal 
energy,  energy  conservation  and  basic 
energy  sciences.  I  deeply  feel  the  impa- 
tience of  many  Members  for  successful 
scientific  breakthrough  and  technology 
advanced  because  I,  too,  am  impatient. 


However,  there  is  well-established  evi- 
dence that  there  are  serious  limitations 
to  the  speed  with  which  one  can  increase 
the  size  of  research  programs.  Creating 
false  expectations  hurts  us  all  and  au- 
thorizing expenditures  beyond  those 
limits  of  efficient  use  hurts  the  credibil- 
ity of  the  legislative  process. 

Madam  Chairman,  the  Committee  on 
Science  and  Technology  has  struck  a 
difficult  balance  between  the  many  de- 
mands on  scientific  and  technological 
agencies  and  Institutions  in  considera- 
tion of  this  bill.  The  national  need  for 
greater  international  energy  independ- 
ence, essential  for  the  independent  for- 
eign policy  of  a  world  power,  the  threat- 
ening time  scale  of  diminishing  tradi- 
tional energy  resources,  the  size  of  energy 
research  programs  as  insurance  against 
im'^end'ng  enerpy  shortages  and  tbe  well- 
established  impact  on  employment  that 
can  be  caused  by  energy  shortages.  We 
have  balanced  diverse  theories  of  energy 
growth  and  national  lifestyle  as  well  as 
possible,  and  must  emphasize  that  these 
programs  are  essential  insurance  pro- 
grams for  whatever  future  lies  before  us. 
If  the  future  turns  out  not  to  fit  any 
one  particular  theory  of  energy  demand 
or  supply  we  must  have  well-established 
options  to  turn  to. 

It  is  difficult  for  the  people  of  the 
United  States  to  identify  with  the  energy 
crisis  even  though  the  well  informed 
leadership  of  this  Nation  has  clearly 
stated  the  basic  energy  problem.  The 
many  everyday  signals  which  are  part  of 
the  life  of  this  Nation  do  not  read  either 
crisis  shortage  and.  therefore,  the  estab- 
lishment of  policy  consensus  in  many 
areas  is  and  will  be  difficult.  Nonethe- 
less, I  believe  we  can  all  agree  on  the 
benefit  of  establishing  technology  op- 
tions or  insurance  for  our  energy  future. 

The  specific  amounts  authorized  for 
appropriation  and  the  many  new  pro- 
gram initiatives  undertaken  by  the  com- 
mittee are  firmly  grounded  in  the  hear- 
ings and  oversight  process.  The  Subcom- 
mittee on  Advanced  Energy  Technolo- 
gies and  Energy  Conservation  Research. 
Development  and  Demonstration  held  11 
hearings  on  the  authorization  bill.  Tes- 
timony was  heard  from  ERDA  witnesses, 
other  Federal  agencies  as  well  as  repre- 
sentatives from  State  governments,  pri- 
vate industry,  many  universities,  and 
other  institutions.  Our  staff  and  Mem- 
bers attended  numerous  technical  meet- 
ings in  many  parts  of  the  country,  and 
visited  several  of  the  key  private  and 
public  centers  of  energy  research  as  well 
as  attending  and  contributing  to  the 
many  energy  policy  meetings  which  pro- 
liferated on  Capital  Hill  this  year. 

Madam  Chairman,  I  again  want  to  of- 
fer my  congratulations  and  thanks  to 
Chairman  "Tigfr"  Teacue  for  the  out- 
standing leadership  he  has  provided  for 
our  committee  during  the  consideration 
of  the  ERDA  authorization  bill.  I  also 
commend  my  colleagues  on  the  Science 
and  Technology  Committee  for  this  ex- 
tra effort  and  penetrating  questioning  of 
witness.  All  of  this  has  led  to  an  excel- 
lent bill. 

Madam  Chairman,  the  areas  of  juris- 
diction for  which  I  have  primary  respon- 
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sibility  are  solar  energy,  energy  conser- 
vation, geothermal  energy,  basic  energy 
sciences,  high  energy  physics  and  a  num- 
ber of  miscellaneous  programs.  I  should 
like  to  emphasize  a  few  of  these.  In  the 
first  place,  I  should  like  to  point  out  that 
the  solar  energy  program  under  the  di- 
rection of  the  Committee  on  Science  and 
Technology  has  continued  to  accelerate. 

In  fiscal  year  1971,  all  this  country 
was  spending  on  solar  energy  research 
and  development  was  about  i^l.2  million. 
In  fiscal  year  1975,  ERDA  first  year  in 
operation,  we  spent  about  $50  mlUloii. 
This  fiscal  year.  Congress  has  authorized 
$319.7  million  for  fiscal  year  1977.  This 
means  that  in  6  years  we  have  increased 
the  funding  for  solar  energy  research 
and  development  by  almost  300-fold.  In 
recent  years,  industry,  private  institu- 
tions, and  other  governmental  entities 
have  been  stimulated  to  make  concomi- 
tant expenditures  toward  the  commer- 
cialization of  solar  energy. 

For  fiscal  year  1978,  the  committee 
recommends  an  Increase  of  $74.05  mil- 
lion in  authorization  for  the  ERDA  Solar 


Energy  Division.  This  recommended  ac- 
tion increased  the  administration  re- 
quest of  $298.25  million  to  the  Science 
and  Technology  Committee's  recom- 
mendation of  $372.3  million.  This  in- 
crease will  permit  a  significant  expan- 
sion of  the  ERDA  research,  develop- 
ment, and  demonstration  activities  in 
solar  energy  technologies. 

Mr.  CARTER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr  CARTER.  I  thank  the  gentleman 
for  yielding. 

About  solar  energy,  I  understand  that 
photovoltaic  cells  offer  a  great  promise 
in  the  future  as  an  energy  re.source. 

Mr.  McCORMACK.  There  is  a  poten- 
tial long-range  viability  for  photovol- 
taics.  However,  it  is  not  nearly  compet- 
itive now,  and  the  photovoltaic  tech- 
nologies that  may  be  competitive  in  the 
future  are  still  in  the  research  stage. 

Mr.  CARTER.  It  has  been  forecast 
that  if  one-t€nth  of  the  State  of  Ari- 


zona— the  State  is  approximately  100,000 
square  miles  in  area — were  devoted  to 
photovoltaic  cells,  there  would  be 
enough  energy  generated  to  furnish  the 
entire  United  States.  Has  the  gentleman 
heard  this  statement  made? 

Mr.  McCORMACK.  I  have  heard 
statements  of  this  sort  made,  and  it  is 
no  doubt  true  that  the  sunshine  im- 
pinging on  a  very  large  area,  if  it  could 
be  converted  into  useful  energy  and  dis- 
tributed where  it  is  needed,  would  serve 
the  energy  needs  of  the  people  of  the 
entire  world. 

Mr.  CARTER.  If  the  gentleman  would 
yield  just  further  for  one  other  obser- 
vation, it  is  true  that  the  rays  of  the 
Sun  are  converted  directly  into  an  elec- 
tric current;  is  that  not  correct? 

Mr.  McCORMACK.  In  the  case  of 
photovoltaics,  yes,  that  is  correct. 

Mr.  CARTER.  I  thank  the  gentleman, 

Mr.  McCORMACK.  I  was  going  to  go 
directly  to  this  point  at  this  time,  and 
would  like  to  insert  a  table  that  shows 
the  funding  history  of  our  solar  pro- 
gram: 


U.S.  ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION,  H.R.  6796 
(In  thousands  of  dollars] 


Actual         Estimated    ERDA  reauest  Total 

fiscal  year        fiscal  year  for  fiscal       Committee         committee 

1976  1977  year  1978  action      autliorinlion 


Solar  energy  development; 
Direct  ttiermal  application: 

Heating  and  coding  of  buildings 

Agricultural  and  process  lieat 

Total  Direct  Thermal  Application 

Technology  support  and  utilisation 

Solar  electric  applications: 

Solar  thermal - 

Photovoltaics. 

Wind 

Ocean  thermal  

Satellite  solar  power  systems 

Total  solar  electric  applications „ 

Fuels  from  biomass  

Total  operating  expenses,  solar  energy  development. 

Capital  equipment,  solar  energy  development.. 

Plant,  solar  energy  development .— 

Total  solar  energy  development 


39, 016 
4,694 

114,500 
11,000 

87,900 
10,300  .. 

+4,  000 

91, 900 
10.300 

43, 710 

125, 500 

98, 200 

+4.000 

102. 200 

2,338 

13,000 

9.000  .. 

9.000 



15,  600 

49,  400 
51,000 
2, 3000 
18,000 
0 

55,600  .. 
52,200 
24.  -00 
25. 300 
0 

55. 600 

21,559 

14,<03 

6,100 

0 

+5,000 

+4,  OCO 

+  19,  SCO 

+5,  ceo 

57.200 

28,  ;co 

45, 100 
5,  COO 

57,662 

139,700 

157. 400 
19, 500 

+33, 100 

+1,  £00 

191. 200 

5,140 

8.000 

21.000 

108, 850 
1,000 
5,000 

286, 200 

8,500 

25,000 

284,100 
7,  £00  .. 
6,250 

+39,  300 
"■"+34,750' 

323, 400 
7,900 
41,000 

114,850 

319, 700 

298,  250 

+74,050 

372.300 

In  reviewing  the  budget  figures  for  fis- 
cal year  1978  the  committee  in  its  actions 
attempted  to  follow  the  guidelines  laid 
out  in  Public  Law  93-409  the  Solar  Heat- 
ing and  Cooling  and  Demonstration  Act 
of  1974  and  Public  Law  93-473,  the  Solar 
Energy  Research,  Development,  and 
Demonstration  Act  of  1974.  These  clear 
expressions  of  the  will  of  the  Congress, 
signaled  a  strong  desire  of  the  people  of 
this  country  to  develop  the  solar  energy 
technologies  and  encourage  their  wide- 
spread utilization  as  soon  as  they  are 
eccnomically  viable.  The  committee  feels 
that  the  budget  and  programs  it  recom- 
mends this  year  sre  implementing  these 
public  laws,  and  will  utilize  the  available 
talent  and  resources  in  an  efficient  and 
effective  manner.  In  short,  it  is  a  maxi- 
mum effort  to  develop  the  wide  range  of 
solar  technologies  effectively. 

The  major  components  of  the  ERDA 
solar  energy  program  are:  Thermal 
applications,  solar  electric  applications, 
fuels  from  biomass,  and  technology  sup- 
port and  utilization.  In  addition  to  fund- 


ing the  operating  expenses  for  these  solar 
energy  technologies,  the  committee  rec- 
ommends the  provision  of  plant  and  cap- 
ital equipment  to  be  used  in  these  re- 
search, development,  and  demonstration 
activities. 

It  is  well  known  that  approximately  25 
percent  of  all  the  energy  consumed  in  this 
country  is  used  for  heating,  cooling,  and 
supplying  hot  water  for  buildings.  The 
primary  purpose  of  the  solar  hsating  and 
cooling  program  is  to  work  with  industry 
in  the  development  of  e?rly  introduction 
of  economically  competitive  and  environ- 
mentally acceptable  solar  energy  systems 
which  can  impact  greatly  on  this  large 
sector  of  energy  consumption.  A  key  por- 
tion of  this  program  is  the  joint  ERDA 
HUD  demonstration  program. 

The  objectives  of  the  demonstration 
program  which  were  set  down  by  Public 
Law  93-409,  the  Solar  Heating  and  Cool- 
ing Demonstration  Act  of  1974,  are  to 
stimulate  solar  energy  utilization:  Create 
a  reliable  data  base  for  widespread  dis- 
semination  to  all  potential  users   and 


identify  legal  and  regulatory  barriers 
which  could  impede  solar  energy  market 
penetration. 

By  the  end  of  fiscal  year  1977,  the 
demonstration  program  will  have  com- 
pleted the  third  cycle  of  the  five  cycles  set 
down  by  Public  Law  93-409.  Over  5,000 
demonstratioh  units  have  now  been 
awarded  by  ERDA,  putting  the  program 
well  ahead  of  the  schedule  set  down  by 
law.  The  committee  increased  the  recom- 
mended authorization  for  the  heating 
and  cooling  of  buildings  program  by  $4 
million  bringing  the  total  up  to  $91.9 
million  for  1978.  This  additional  $4  mil- 
lion would  support  research  in  solar 
cooling,  and  in  the  use  of  high  tempera- 
ture concentrating  collectors  for  indus- 
trial process  heat  applications. 

The  committee  increased  the  recom- 
mended authorization  for  solar  electric 
applications  by  $33.8  million  above  the 
administration's  budget  request.  Benefit- 
ing from  this  increase  will  be  primarily 
the  ocean  thermal,  photovoltaics,  wind 
and  satellite  solar  power  systems.  The 
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Increases  will  help  bring  these  programs 
on  schedule  and  provide  a  budget  level 
more  consistent  with  the  high  priority 
that  ERDA  places  on  solar  electric  ap- 
plications in  Its  energy  plan  for  the  Na- 
tion's future. 

The  solar  electric  category  is  com- 
prised of  the  subcategories  of  solar  ther- 
mal conversion,  photovoltaics  or  solar- 
cells,  wind  energy  conversion,  ocean 
thermal  energy  conversion,  and  satellite 
solar  power  systems.  The  committee 
authorized  increases  in  each  of  these 
categories,  except  for  solar  thermal  for 
which  the  committee  left  the  operating 
expenses  at  the  requested  level,  but 
raised  plant  and  capital  equipment  re- 
lated to  this  program  by  $34.5  million. 
The  committee  increases  were  intended 
to  accomplish  specific  objectives. 

We  are  pushing  photovoltaic  technol- 
ogy as  rapidly  as  possible. 

It  is  my  understanding  that  there  will 
be  an  amendment  offered  on  the  floor 
to  add  money  for  photovoltaics.  I  will 
oppose  the  amendment  at  that  time.  I 
believe  that,  with  the  $5  million  added 
by  the  Committee  on  Science  and  Tech- 
nology to  fund  the  construction  of  five 
photovoltaic  concentrating  systems  de- 
signs, for  testing,  and  evaluation,  there 
is  all  the  funding  authority  that  ERDA 
can  use  in  fiscal  year  1978.  For  the  wind 
energy  conversion  program,  the  commit- 
tee added  S4  million  to  support  parallel 


turbine  designs  in  each  of  three  types 
of  ."^mall  wind  machines  which  have  been 
identified  a-,  hnving  potential  for  early 
commercialisation.  They  are  the  2  kw, 
and  8  kw,  and  the  40  kw  machine  desism. 
These  small  machines  could  have  many 
rural,  residential,  and  farm  applications. 

The  committee  added  a  new  category 
to  solar  electric  applications  and  that 
is  satellite  solar  power  systpms.  The  com- 
mittee action  of  funding  these  new  pro- 
grams will  be  $5  million,  will  initiate  a 
joint  program  in  ERDA  and  N.ASA  for 
satellite  solar  power  systems  technology 
development.  The  committee  feels  thnt 
insufficient  effort  was  planned  to  explore 
the  technologies  essential  to  the  future 
demonstration  of  satellite  solar  power 
system.  Ba"^ed  on  the  recommendations 
of  an  ERDA  study.  $5  million  was  added 
to  the  fiscal  year  1978  NASA  authoriza- 
tion for  technology  in  satellite  solar 
power.  The  $5  miUion  the  committee 
added  to  this  ERDA  authorization  will 
fund  areas  of  this  technology  develop- 
ment for  which  ERDA  has  specific 
expertise. 

The  committee  greatly  increa.sed  fund- 
ing by  $19.8  million  for  the  ocean  ther- 
mal program  to  accelerate  the  base  line 
prosrram  by  .'v9.7  million  as  well  as  ini- 
tiate parallel  work  on  a  SMWe  OTEC 
tropic  ocean  grazing  pilot  plant  for  the 
production  of  energy  intensive  products, 
such  as  ammonia.  This  $10.1  million  the 


committee  recommends  for  these  paral- 
lel eflorts  will  put  ERDA  well  on  the  way 
to  having  this  pilot  plant  in  the  water 
by  the  end  of  1981.  The  committee  feels 
that  these  complementing  thrusts  will 
greatly  increase  the  chances  for  success 
in  the  OTEC  program. 

Tlic  committee  recommends  restoring 
$34.75  million  of  the  funding  for  proj- 
ect 7C-2-b,  the  10  Mwe  central  receiver 
solar  thermal  powerplant.  that  will  be 
built  in  Barstow,  Calif.  This  action  brings 
the  total  fiscal  year  1978  authorization 
for  the  project  up  to  $41  million.  This 
funding  level  will  allow  ERDA  to  bring 
the  project  back  to  schedule  for  all  com- 
ponents except  for  the  heliostats.  The 
schedule  slippage  for  heliostats  will  allow 
for  further  testing  of  the  heliostats  at 
the  solar  thermal  test  facility  at  the 
Sandia  Laboratory. 

The  final  committee  change  in  the  re- 
quested budget  for  the  solar  energy  pro- 
gram is  for  the  fuels  from  biomass  pro- 
gram. The  committee  increased  this  re- 
quest by  $1.5  million  for  fermentation 
and  thermochemical  production  of  liquid 
transportation  fuel,  such  as  gasohol. 

In  total.  Madam  Chairman,  we  in- 
creased the  administration's  request  for 
$298  million  for  solar  energy  to  $372 
million. 

Next,  I  would  like  to  discuss  geother- 
mal  energy  and  insert  a  funding  table  at 
this  point: 
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|ln  thousands  of  dollarsi 


Actutl         Estimated    ERDA  re<)uest  Total 

fiscal  year        fiscal  year  for  fiscal        Committee  committee 

1976  1977  year  1978  action      authorization 


Geothermal  energy  development: 

Enpineerinj  research  and  development 

Resource  exploration  and  assessment 

Hydrothermal  technology  applications , 

Advanced  technology  applications.  _ 

Utilization  experiments. .    

Environmental  control  and  institutional  studies. 


9,750 
4,520 
8,550 

4,730 

0 

3,220 


16,000 
14.000 
16.000 
14,500 
0 
5,200 


Total  operating  expenses,  geothermal  energy  development., 
Capital  equipment,  geothermal  energy  development. 

Total  geothermal  energy  development. 


I 


30,  770 
620 


65,  700 
2,350 


31,390 


68.  050 


15,500           +15,000  30,500 

17,600  17,600 

19, 900             +5, 000  24, 900 

12,400           +12,400  24,800 

12. 000             +6, 000  18. 000 

8,100 8,100 

85, 500           +38, 400  123, 900 

2,500 2,500 

88,000           +38,400  126,400 


Geothermal  energy  has  been  used  in 
many  countries  of  the  world  for  a  num- 
ber of  years,  but  in  practice  it  has  been 
mainly  the  rare  dry  steam  deposits  which 
have  been  used  to  generate  electricity. 
The  Geothermal  Energy  Research.  De- 
velopment and  Demonstration  Act  of 
1974.  Public  Law  93-410.  laid  out  goals 
for  developing  presently  unused  geo- 
thermal resources  such  as  hot  drj-  rock, 
geopressured,  and  hydrothermal  sys- 
tems. 

The  committee  recommendation  in- 
creasing the  fiscal  year  1978  geothermal 
budget  by  $38.4  million  over  the  budget 
requested  by  the  administration.  This  in- 
crease brings  the  total  authorization  for 
geothermal  energy  development  to  .''il26.4 
million.  This  represents  a  400-fold  in- 
crease over  the  geothermal  budget  of  just 
2  years  ago.  when  it  was  $31.3  million. 

The  geothermal  program  consists  of 
six  subprograms:  engineering  research 
and  develonment.  resource  exploration 
and  assessment,  hydrothermal  applica- 


tion, advanced  technology  applications, 
utilization  experiments,  and  environ- 
mental control  and  institutional  studies. 
The  committee  recommends  an  in- 
crease of  $15  million  for  a  total  of  $30.5 
million  for  engineering  research  and  de- 
velopment. This  increase  reflects  the 
initation  of  a  low  head  hydroelectric 
power  program  which  we  have  included 
in  the  engineering  R.  &  D.  category.  The 
committee  understands  that  there  re- 
mains undeveloped  apnroximately  300 
million  kilowatts  of  hydroelectric  power 
in  the  Central  United  States.  Of  that 
estimate,  a  potential  of  200-million  kilo- 
watts may  be  practical  from  small  low 
head  hydroelectric  facilities  of  less  than 
5,000  kilowatts  each.  This  nrogram  is 
structured  to  begin  tanning  this  resource. 
The  nrogram  will  include  potential  low 
head  hydroelectric  site  assessment:  tech- 
nology research,  develonment  and  dem- 
onstration: institutional  and  environ- 
mental considerations  and  cooperative 
assistance. 


The  committee  did  not  increase  the 
ERDA  request  for  resource  exploration 
and  assessment,  since  this  joint  ERDA, 
U.S.  Geologic  Survey,  program  is  pro- 
ceeding aggressively.  The  committee  in- 
creased the  hydrothermal  technology  ap- 
plication program  by  $5  million.  This  in- 
crease will  allow  for  an  acceleration  of 
the  nonelectric  use  of  geothermal  heat 
by  four  potential  industrial  applications: 
industrial  processing,  commercial  build- 
ing heating  and  cooling,  residential  space 
conditioning  and  agribusiness. 

The  committee  increased  advanced 
technology  apnlications  by  SI 2.4  million 
to  a  total  of  $24.8  million.  This  increase 
is  broken  down  into  $10.3  million  addi- 
tional for  geonressured  resources  and 
$2.1  million  additional  for  hot  dry  rock 
resources.  The  geonressured  resources 
increase  will  suooort  two  additional  wells 
to  be  drilled  and  production-tested  in 
two  additional  prime  areas  on  the  Gulf 
coast.  The  increase  for  hot  dry  rock  re- 
flects the  committee's  belief  that  admin- 
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istration-requested  funding  did  not  ade- 
quately reflect  the  long-term  potential 
of  this  vast  resource. 

The  committee  has  increased  the 
funding  for  utilization  experiments  from 
the  administration  request  of  $12  million 
to  a  recommended  total  of  $18  million. 
This  is  a  new  subprogram  which  contains 
funds  to  begin  construction,  in  coopera- 
tion with  industry,  of  a  50  MWe  com- 
mercial-scale geothermal  powerplant. 
The  additional  $6  million  increase  is  to 
be  used  for  architectural  engineering  de- 
sign and  long  lead  procurement  for  con- 
struction of  a  second  50  MWe  geothermal 
demonstration  plant. 

The  committee  did  not  increase  the  re- 
quest for  environmental  control  and  in- 
stitutional studies.  The  request  for  $8.1 
million  for  this  program  reflected  a  50- 
percent  increase  over  fiscal  year  1977. 
which  indicates  the  ERDA's  commitment 
to  accelerating  this  program — a  program 
which  addresses  some  of  the  most  seri- 
ous barriers  to  geothermal  development. 

With  regard  to  energy  conservation, 
the  committee  found  that  over  the  last 
few  years  it  has  become  a  widely  used 
term  which  means  different  things  to 
different  people.  Before  discussing  the 
specifics  of  the  ERDA  conservation  re- 
search and  development  program  it 
would  be  worthwhile  to  spend  a  minute 
clarifying  what  energy  conservation  is 
and  how  the  ERDA  program  efforts  are 
linked  to  our  future  lifestyle  and  current 
energy  conservation  efforts. 

The  1973-74  oil  embargo  called  for 
heroic  measures  to  reduce  oil  consump- 
tion and  because  of  this  vivid  experience 
many  see  energy  conservation  as  the  giv- 
ing up  or  curtailment  of  activities  and 
public  services.  The  55-mile-per-hour 
speed  limit  and  less  air-conditioning  and 
heating  in  homes  and  public  buildings 
are  constant  reminders  of  this  form  of 
conservation.  To  others  conservation  is 
the  use  of  more  efficient  equipment  in  in- 
dustry and  in  homes.  The  suppliers  of 
energy  also  have  a  definition  of  conser- 
vation. To  them  it  means  the  extraction 
of  more  oil,  gas,  coal,  or  uranium  from 
known  resources. 

Although  these  three  views  of  conser- 
vation  are   strikingly   different,   energy 


conservation  encompasses  them  all  and 
more.  Energy  conservation  requires  that 
this  country  expand  its  conservation 
ethic  and  find  ways  to  scale  down  energy 
needs.  In  our  open  society  the  first  es- 
sential is  that  energy  consumers  under- 
stand both  the  national  security  impor- 
tance of  reduced  foreign  energy  imports 
and  the  personal  economic  benefits  from 
conservation  measures  so  simple  as  the 
installation  of  storm  windows. 

Second,  energy  conservation  requires 
the  conversion  of  facilities,  industrial 
processes,  and  equipment  to  provide 
equivalent  service,  but  with  less  energy. 
Buildings,  automobiles,  and  equipment  of 
all  kinds  can  usually  be  made  more 
energy -efficient  through  modest  invest- 
ment. Year  after  year,  well -insulated 
buildings  conserve  energy  at  a  cost  far 
below  the  price  of  energy  they  might 
have  used.  Waste  heat  recycling — using 
existing  or  projected  technology — can 
save  energy  that  would  otherwise  be 
exhausted  unproductively  into  the  en- 
vironment. Automobile  engines — still  in 
the  research  stage  and  years  away — will 
dramatically  reduce  energy  consump- 
tion. 

Third,  energy  conservation  requires 
the  development  of  energy  efficient 
methods  of  doing  business  and  new  tech- 
nologies that  conserve  energy  by  making 
more  efficient  use  of  available  energy 
and  allow  a  shift  to  more  abundant  or 
self-renewing  sources.  Substitution  of 
rail  mass  transit  for  the  automobile  or 
telecommunications  for  travel  could  rad- 
ically change  urban  patterns  and  the 
conduct  of  business.  New  processes  for 
refining  steel  and  aluminum  or  enhanc- 
ing oil  recovery  will  all  have  major  im- 
pacts on  energy  use  by  industry.  But 
such  changes  depend  heavily  upon  the 
development  of  new  energy-related 
technology. 

The  ERDA  research,  development,  and 
demonstration  program  authorized  by 
this  bill  will  allow  these  advances  in  new 
energy  technology. 

The  bill  contains  conservation  re- 
search and  development  authorizations 
in  title  I  for: 

(a)  Electric  Energy  Systems  and  Energy 
Storage  $85,300,000. 


(b)  End-Use  Conservation  and  Improved 
Conversion  Efficiency  $254,000,000. 

(c)  Energy  Extension  Service  $8,000,000. 

(d)  Small  Grants  Program  for  Appropriate 
Technology  $10,000,000. 

Title  III,  automobile  transportation 
research  and  development  contains  fiscal 
year  1978  authorizations  of  $25  million 
and  title  IV,  financial  support  for  mu- 
nicipal waste  reprocessing  demonstra- 
tion contains  a  lifetime  program  author- 
ization of  $200  million;  $180  million  of 
this  total  is  for  the  future  and  $20  mil- 
lion is  for  fiscal  year  1978. 

In  view  of  the  national  importance  of 
conservation  the  commJttee,  through  ex- 
tensive hearings  and  staff  work,  looked 
at  what  needed  to  be  done  and  what 
could  be  productively  accomplished  by 
ERDA  and  added  $274  million  in  total 
authorization — $180  million  of  this  addi- 
tional authorization  as  mentioned  is  for 
future  years.  The  total  authorization  for 
fiscal  year  1978  after  subtraction  of  this 
$180  million  is  $412.3  million. 

In  terms  of  impact,  every  conservation 
research  and  development  is  both  a 
short-  and  a  long-term  program;  New 
technology  is  not  produced  overnight, 
but  once  installed  the  savings  produced 
are  more  reliable  than  energy  savings 
from  the  curtailment  of  citizen  activi- 
ties— particularly  in  this  country  with  a 
market  economy.  The  ERDA  conserva- 
tion research  and  development  program 
will  pay  off  mainly  in  the  1980's  and 
1990's.  It  is  a  long-run  program  with 
many  near-term  benefits. 

The  components  of  the  ERDA  energy 
conservation  program  are: 

|In  minions) 

Electric  Energy  Systems $36.8 

Energy  Storage  Systems 48.5 

Industrial  Energy  Conservation 38.0 

Building  &  Community  Systems 69.0 

Appropriate  Technology 10.0 

Municipal  Waste-to-energy 200.0 

Automotive  Transportation  R&D 25.0 

Energy  Extension  Service 8.0 

These  figures  cover  operating  expenses. 
At  this  time  I  would  like  to  insert  in  the 
Record  a  complete  breakdown  showing 
budget  changes  over  the  past  3  years — 
what  the  administration  proposed  for  fis- 
cal year  1978  and  committee  actions: 
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(In  thousands  of  dollars) 


Actual         Estimated    ERDA  request  Tola 

fiscal  year         fiscal  year  lor  fiscal        Committee  committee 

1978  1977  year  1978  action      authorization 


Conservation  research  and  development: 

Electiic  energy  systems  and  energy  storage: 

Electric  energy  system 12,130  26,000 

Energy  storage,.. 28,000  38,000 

Total  electric  energy  systems  and  energy  storage - 40,930  64,000 

End-use  and  technologies  to  improve  efficiency: 

Buildings 37,000  32,000 

Industry    . 27,650  22,000 

Transpoitation 23,500  36,000 

Improved  conversion  efficiency 15,625  27,000 

Total  end-use  and  technologies  to  improve  efficiency 103,775  117,000 

Energy  extension  service 

Small  grants  program. 

Municipal  solid  waste - 

Total  operating  expenses  conservation  research  and  development 

Capital  equipment  conservation  research  and  development 

Plant  conservation  research  and  development 

Total  conservation  research  and  development —  156,  205  241,500 


36,700 
48,400 


+100 
+100 


36,800 
48,500 


85,100 


+200 


85,300 


52,000 
25,000 
86.000 
55,200 


+16,000 

+  13,000 

+25,000 

+6.800 


68,  IM 

38.000 

111,000 

62,000 


218, 200 


+60,800 


279,000 


0 
0 
0 

25,000 

10,000 

5,000 

144,  705 

11,500 

0 

221,000 

12,000 

8,500 

8,000 

0  +10,000 

0         +200, 000 


8,000 

10,000 
200,000 


311,300 

6,170 

800 


i-271,000 
+3,000 


582.300 

9,170 

800 


318,270         +274,000 


592.270 
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I  will  now  briefly  describe  each  of 
these  program  lines  one  at  a  time. 

The  energy  storage  program  covers 
four  areas:  First,  batteries  for  automo- 
tive and  solar  applications;  second, 
chemical  and  thermal  storage;  third, 
mechanical  storage;  and  fourth,  utility 
applications. 

The  objective  of  the  energy  storage 
program  is  development  of  reliable  and 
inexpensive  energy  storage  systems  to 
increase  the  substitution  of  coal  and  nu- 
clear energy  for  petroleum  to  enable 
solar  and  other  intermittent  energy 
sources  to  provide  continuous  energy- 
services,  and  to  enable  electric  utilities 
to  use  their  facilities  more  efficiently . 
Energy  storage  technologies  are  being 
developed  for  transportation;  building, 
heating,  and  cooling;  industrial  proc- 
esses, and  other  end  uses  as  well  as  for 
utility  applications.  The  resulting  fuel 
substitution  will  reduce  the  need  to  im- 
port expensive  oil  and  can  help  reduce 
environmental  pollution.  The  increased 
operating  efficiency  of  the  utilities,  by 
reducing  the  need  for  new  plants  and 
transmission  and  distribution  facilities, 
can  contribute  to  lowering  the  rate  of 
the  increasing  cost  of  electricity  to  the 
consumer. 

The  additional  $100,000  added  by  the 
committee  will  assist  the  development  of 
e,  superconducting  magnetic  energy  stor- 
age system — SMES. 

The  R.D.  &  D.  program  in  electrical 
energy  systems  has  four  main  thrusts : 

First.  Higher  capacity  and  lower  loss 
under  ground  and  overhead  transmis- 
sion systems. 

Second.  Advanced  methods  of  power 
grid  control  and  management. 

Third.  Integration  of  new  generation, 
delivery  and  storage  technologj'  into  the 
national  system.  j 

Fourth.  Prototype  testing.  | 

Federal  funding  is  based  upon  support 
of  high  risk  or  mid-  and  long-term  re- 
search— the  traditional  Federal  role. 
Individual  or  regional  utility  sponsored 
research  stresses  the  near-term  applica- 
tions. Midterm  efforts  are  usually  cost 
shared.  The  fiscal  year  1978  program 
includes  increased  emphasis  on  devel- 
opment of  analytical  methods  and  con- 
current'subsequent  analysis  essential  to 
the  systems  integration  of  new  electrical 
supply,  storage,  and  use  technologies — 
solar,  fuel  cells,  batteries,  electric  vehi- 
cles, and  so  forth.  There  will  also  be  an 
increased  effort  to  develop  a  capacitv  for 
analysis  of  regional /national  bulk  power 
systems,  accelerated  development  of  load 
models  and  the  development  of  a  utility 
systems  forecasting  capability.  The  fiscal 
year  1978  requested  funds  will  permit  an 
increased  emphasis  and  earlier  fruition 
of  developmental  work  on  more  energy 
efficient  power  delivery  equipment.  Su- 
per-conducting technology  research  and 
development  will  be  expanded  from 
transmission  activity  to  include  cryo- 
genic generators,  transformers,  and 
terminal  equipment.  Research  on  the  en- 
vironmental effects  of  electric  fields  as- 
sociated with  high  voltage  overhead 
transmission  lines  will  be  accelerated,  as 
well  as  activity  on  development  of  higher 
voltage  circuit  breakers  for  both  1200 
k.V.  a.c.  and  d.c.  transmission  system  ap- 


plications. The  increased  costs  associ- 
ated with  field  tests  and  evaluation  are 
only  partially  addressed  under  this  sub- 
program justification.  Since  technology 
development  for  generation  and  stor- 
age is  justified  under  the  improved  con- 
version efficiency  and  the  energy  storage 
subprograms,  adiiiitional  funds  for  re- 
lated utility  applications  are  included  in 
budgets  of  these  other  subprograms. 

The  committee  added  $100,000  in  op- 
erating expenses  which  will  be  used  by 
Los  Alamos  Scientific  Laboratories  to 
enhance  their  superconducting  power 
transmission  program. 

The  committee  authorized  $38  million 
for  industrial  energy  conservation.  These 
R.D.  &  D.  funds  are  oriented  toward 
those  industrial  processes  and  equipment 
which  will  provide  the  greatest  energy 
savings  potential  and  still  be  an  attrac- 
tive business  investment.  Industry  has 
already  shown  the  way  to  impressive 
savings  in  response,  to  higher  prices 
utilizing  technology  and  equipment  now 
available.  The  focus  of  this  program 
is  on  the  next  generation  of  more  effi- 
cient industrial  processes  and  equip- 
ment. 

The  subprograms  focus  on  four  areas : 
First,  waste  energy  reduction  and  recap- 
ture of  heat  losses  in  industrial  processes: 
second,  industrial  process  improvement 
within  energy  intensive  industry:  third, 
agricultural  and  food  processing  energy 
use  and  waste  reduction;  fourth,  tech- 
nology transfer. 

The  $13  million  in  operating  and  $2 
million  in  capital  expenses  added  to  the 
administration's  budget  by  the  commit- 
tee will  provide  funds  to  develop  and 
demonstrate  cogeneration  in  the  indus- 
trial sector.  Cogeneration  is  the  simul- 
taneous production  of  electric  power, 
process  steam  and /or  a  coal-based  gas. 
The  four  thrusts  of  the  building  and 
community  systems  are: 

First.  Buildings  design  and  structure 
aimed  at  increasing  the  efficiency  of  en- 
ergy utilization  in  commercial  and  resi- 
dential buildings:  second,  community 
energy  utilization  directed  at  integrating 
all  community  energy  functions;  third, 
technology  and  consumer  products 
aimed  at  providing  new  technology  for 
the  other  program  elements  as  well  as 
undertaking  energy-efficient  and  cost- 
eilective  R.  &  D.  on  consumer  products; 
and  fourth,  economic  analysis  and  tech- 
nology transfer  assisting  in  promoting 
the  acceptance  of  new  energy-saving 
technologies  and  supporting  the  pro- 
gram through  analysis. 

The  committee  added  $226  million  op- 
erating expenses  authorizations  and  title 
IV  of  the  bill  which  amended  the  Fed- 
eral nonnuclear  Energy  Research  and 
Development  Act  of  1974.  Title  IV  au- 
thorizes the  Energy  Research  and  De- 
velopment Administration  to  make 
grants,  contracts,  price  supports  and  co- 
operative agreements  to  foster  municipal 
waste  demonstration  facilities.  The  pro- 
gram is  limited  to  $200  million  with  a 
$20  million  authorization  for  fiscal  year 
1978.  The  committee  also  approved  a  $10 
million  authorization  for  appropriate 
technology.  This  technology  is  designed 
to  solve  problems  through  effective  use 
of  local  resources— natural,  capital,  and 


labor.  It  has  been  found  useful  In  Im- 
proving the  self-efficiency  o!  smaller 
communities  and  individuals. 

The  authorization  was  also  increased 
by  $4  million  to  expand  the  integrated 
community  energy  systems — ICES — de- 
sign prolects.  Industry  and  communities 
designed  for  integrated  efficient  use  of 
energy  will  thus  be  expanded  to  a  more 
effective  demonstration  size.  To  increase 
the  efficient  use  of  gas  supplied  to  homes 
and  industry  for  purposes  of  heating, 
the  gas-fueled  heat  pump  development 
protect  was  expanded  by  $2  million.  Five 
additional  projects  were  expanded  bv  a 
total  of  SIO  million,  covering:  fiuidized 
bed  coal  combustion  demonstration ;  dis- 
trict heating  and  cooling;  power  plant 
svstems  project:  and  additional  expan- 
sion of  community  energy  master  plan- 
ning. 

The  transportation  energy  conserva- 
tion subprogram  carries  out  research  and 
development  in  four  primary  areas: 
First,  heat  engine  highway  systems  con- 
cerned with  the  development  of  new 
propulsion  systems  for  vehicles;  second, 
alternative  fuels  utilization  conducting 
research  to  solve  the  practical  problems 
associated  with  the  use  of  new  non- 
petroleum  fuels;  third,  electric  and  hy- 
brid vehicle  systems  directed  toward  the 
development  of  options  to  reduce  or  elim- 
inate petroleum  as  the  energy  source 
for  the  conventional  automobile:  and 
fourth,  nonhighway  transport  systems 
concerned  with  reducing  energy  con- 
sumption in  the  nonhighway  transport 
modes. 

The  Committee  added  title  HI  cited  as 
the  Automotive  Transportation  Re- 
search and  Development  Act  of  1977  and 
authorized  $25  million  in  operating  ex- 
penses to  be  appropriated  for  its  objec- 
tive. 

The  act  establishes  within  ERDA  a 
research  and  development  program  to 
insure  the  development,  within  5  years 
or  sooner,  of  advanced  automobile  pro- 
pulsion systems,  advanced  automobile 
subsystems,  and  integrated  test  vehicles. 
Sets  forth  the  duties  of  the  Administra- 
tor in  conducting  such  programs,  includ- 
ing: First,  establishing  and  conducting 
new  projects  and  accelerating  existing 
projects  in  furtherance  of  the  goals; 
second,  giving  priority  attention  to  the 
development  of  advanced  propulsion  sys- 
tems, with  appropriate  attention  to  those 
which  are  fiexible  in  the  type  of  fuel 
used,  third,  duplicates  private  industry 
programs:  fourth,  requiring  that  not  less 
than  75  percent  of  appropriated  funds 
shall  be  expended  for  development  of 
the  advanced  automotive  propulsion  sys- 
tem; and  fifth,  insuring  that  no  more 
than  30  integrated  test  vehicles  shall  be 
produced. 

Requires  that  the  Administrator  co- 
ordinate his  activities  with  the  Secretary 
of  Transportation,  and  utilize,  to  the 
maximum  extent  practicable,  the  exper- 
tise of  the  Department  of  Transporta- 
tion, with  respect  to  safety  and  damage- 
ability,  in  conducting  programs  under 
such  act.  Provides  for  the  participation 
of  other  Federal  agencies  which  have  ap- 
propriate capabilities.  Directs  the  ad- 
ministrator to  collect,  analyze,  and  dis- 
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seminate  to  developers  information, 
data,  and  materials  that  may  be  relevant 
to  the  development  of  advanced  auto- 
mobile technology. 

Requires  that  the  Administrator  sub- 
mit to  Congress  an  annual  report  of 
activities  under  such  program,  and  sets 
forth  the  contents  of  such  report. 

Directs  the  Administrator  to  conduct 
a  survey  of  developers,  lending  institu- 
tions, and  others,  and  to  make  a  study  in 
order  to  determine  whether  and  under 
what  conditions,  research,  development 
and  demonstration,  and  commercializa- 
tions of  advanced  automobile  technology 
may  be  aided  by  loan  guaranteees.  Re- 
quires the  Administrator  to  report  the 
results  of  such  survey  to  the  Congress. 
Amends  the  National  Aeronautics  and 
Space  Act  to  provide  authority  for  the 
National  Aeronautics  and  Space  Ad- 
ministration to  undertake  development 
of  advanced  automotive  propulsion  sys- 
tems. 

The  improved  conversion  efficiency 
subprogram  develops  the  technology  base 
necessary  to  permit  implementation  of 
advanced  conversion  devices  applicable 
to  all  fuel  sources  and  to  the  end  use  sec- 
tors. Supporting  technology  is  generated 
and  specific  technology  applications  are 
pursued  in  the  areas  of  fuel  cell  research, 
heat  cycle  development  and  combustion 
research. 

The  improved  conversion  efficiency 
subprogram  was  established  to  develop 
the  technology  base  necessary  to  permit 
imrlementation  of  advanced  conversion 
devices  applicable  to  all  fuel  sources  and 
to  the  end  use  sectors  of  buildings,  com- 
munity systems,  industry,  transportation, 
and  electric  utilities.  To  achieve  this 
overall  objective,  generic  supporting 
teclinology  is  generated  and  specific 
technology  applications  are  pursued,  di- 
rected at  specific  conversions;  for  exam- 
ple, chemical  to  electrical,  chemical  to 
thermal,  thermal  to  mechanical.  The 
concept  of  a  transition  from  oil  and  gas 
to  alternate  fuels  in  conversion  devices  is 
a  major  factor  in  all  subprogram  areas. 
The  $6.8  million  was  added  by  the 
committee  for  operating  expenses  to  be 
used  as  follows:  first,  $1.8  million — the 
proposed  addition  will  reduce  the  time 
required  to  develop  thermionics,  way  of 
recovering  some  of  the  energy  currently 
wasted  in  powerplants  and  industry,  by 
supplementing  ongoing  converter  im- 
provement work.  Activities  will  be  di- 
rected to  testing  full-scale  mockup  of  a 
thermionics  power  module  converter. 
Second,  S3  million — the  additional  au- 
thorization will  accelerate  research  and 
development  leading  to  the  manufacture 
and  test  of  fuel  cell  demonstration  units 


and  subsequent  commercialization  of 
fuel  cell  technology.  Fuel  cells,  with  their 
environmental  acceptability,  modularity, 
reliability,  and  ease  of  waste  heat  capture 
will  provide  significant  advantages  over 
conventional  powerplants  in  total  en- 
ergy system  applications.  If  fuel  cells 
combined  with  heat  pumps  could  be  ret- 
rofitted into  buildings  presently  heated 
with  natural  gas,  an  average  of  30  per- 
cent of  that  gas  presently  used  could  be 
saved.  Industrial  and  residential  applica- 
tions project  similar  savings.  Third,  $2 
million — the  additional  authorization 
will  permit  continuation  of  the  technical, 
commercial,  economic,  and  institutional 
factors  leading  to  recovery  of  waste  heat 
from  federally  owned  facilities. 

The  purpose  of  the  Energy  Extension 
Service  is  to  encourage  small  energy  con- 
sumers to  adopt  measures  to  reduce  en- 
ergy consumption  and  convert  to  renew- 
able energy  sources.  The  Service  will 
also  provide  feedback  regarding  energy 
consumers'  needs  and  concerns  regard- 
ing energy-saving  measures  which  will 
be  considered  in  further  energy  research 
and  development. 

The  States  will  design  and  operate  En- 
ergy Extension  Services  within  their 
jurisdictions,  and  ERDA  will  provide 
overall  program  management  and  eval- 
uation. The  State  services  will  emphasize 
the  provision  of  direct,  face-to-face  as- 
sistance to  energy  consumers  and  orga- 
nizations that  influence  their  energy 
consumption.  The  State  services  will  not 
duplicate  or  substitute  for  similar  exist- 
ing outreach  activities,  but  rather  sup- 
plement them  and  provide  for  new  forms 
of  assistance.  Where  appropriate,  full 
advantage  will  be  taken  of  the  capabili- 
ties of  existing  organizations  in  imple- 
menting the  State  services,  in  order  to 
avoid  creating  large  new  bureaucracies. 

Ten  States  have  been  selected  for  a 
pilot  program  and  are  now  establishing 
their  activities.  Based  on  this  pilot  ex- 
perience, expansion  to  all  50  States  and 
territories  will  be  considered  in  later 
years. 

In  1974,  we  created  a  new  program  to 
assist  small  inventors.  Section  14  of  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  Public 
Law  93-577.  established  an  independent 
inventors  program.  It  was  recognized  at 
that  time  that  the  creativity  and  pro- 
ductivity of  independent  inventors  and 
small  businesses  have  made  a  significant 
contribution  to  the  evolution  of  Ameri- 
can technology  and  that  if  a  sheltered 
environment  was  provided  for  them  they 
would  be  better  able  to  make  similar  con- 
tributions toward  solving  our  Nation's 
energy  problems. 

In  the  furtherance  of  these  objectives, 


we  have  authorized  a  fund  of  $1.8  mil- 
lion for  this  program.  It  is  our  expecta- 
tion that  these  funds  will  be  used  for  two 
purposes : 

The  first  is  small  grants  to  support 
promising  energy  related  inventions 
which  might  otherwise  have  difficulty 
obtaining  funds  from  an  ERDA  program. 
Such  difficulties  have  arisen  in  the  past, 
because  the  invention  or  the  support  re- 
quested do  not  relate  directly  to  any 
specifically  funded  ERDA  program,  or 
because  such  inventors  and  small  busi- 
nesses lacked  the  resources  to  be  able  to 
compete  for  available  funds  within  the 
ERDA  programs.  These  small  grants 
would  provide  initial  support  to  permit 
the  innovator  to  place  the  invention  in 
a  better  form  to  compete  in  the  market- 
place or  to  submit  proposals  to  govern- 
mental organizations  in  accordance  with 
normal  competitive  requirements.  Unless 
ERDA  takes  exception  to  the  technical 
merit  of  the  invention  or  the  proposed 
utilization  of  funds,  it  is  assumed  that 
the  evaluation  process  conducted  by  NBS 
and  the  need  to  provide  special  and  time- 
ly assistance  to  independent  inventors 
and  small  businesses  shall  provide  an 
adequate  basis  for  justifying  such  small 
grants. 

The  second  purpose  of  these  funds  is  to 
provide  substantial  funding  for  inven- 
tions which  do  not  have  direct  relevance 
to  any  ERDA  program  and.  therefore, 
would  not  normally  receive  funding  but 
for  this  specific  fund.  With  respect  to 
such  inventions,  however,  ERDA's  nor- 
mal standards  for  technical  review  and 
requirements  for  procurement  or  assist- 
ance should  apply. 

At  the  appropriate  time  during  the 
amendment  process  on  this  bill.  I  shall 
submit  an  amendment  revising  the  elec- 
tric vehicle  research  and  demonstration 
program  which  became  law  last  year. 
This  amendment  comes  about  as  a  result 
of  extensive  oversight  hearings,  studies 
by  outside  groups  and  requests  by  the  ad- 
ministration. The  amendments  I  shall 
submit  are  extensive.  They  smooth  out 
the  program  and  bring  in  the  involve- 
ment of  more  Federal  agencies.  We  be- 
lieve this  amendment  will  make  the  pro- 
gram more  professional  from  an  engi- 
neering standpoint.  It  has  been  requested 
by  the  administration  and  I  know  of  no 
objection. 

To  insure  that  our  research  and  devel- 
opment programs  are  well  founded,  the 
committee  recommends  an  aggressive 
basic  research  program,  and  is  pleased  to 
fund  programs  in  basic  energy  sciences, 
high  energy  physics,  nuclear  phvsics.  and 
space  nuclear  applications,  a  budget 
breakdown  for  which  follows : 


U.S.  ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION,  H.R.  6796 
|ln  thousands  of  dollais] 


Basic  energy  sciences: 

Nuclear  science 

Material  sciences - 

Molecular  mathematical  and  gaosciences 
Advanced  energy  programs 


Actual 

fiscal  year 

1976 

Estimated 

fiscal  year 

1977 

ERDA  request 
for  fiscal 
year  1978 

Committee 
action 

,     Total 

committee 

authorization 

25  711 

15,  782 

65, 000 

55,  452 

0 

25, 667 
62,406 
55,800 
3, 187  . 

+800 
+3,  too 
+1,500 

26  467 

45  519 

66  006 

42  689 

57  700 

0 

3,187 
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Actual         Estimated    ERDA  request  Total 

fiscal  year         fiscal  year  for  fiscal        Committee  committee 

1976  1977  year  1978  action      authorization 


Basic  energy  scieices:  continued: 

Total  operating  expenses,  basic  energy  sclencM. 

Capital  equipment,  basic  energy  sciences.,.  

Plant,  basic  energy  sciences 


Total  basic  energy  sciences. 


High  energy  physics: 
Operating  expenses. 
Capital  equipment.. 
Plant 


Total  high  energy  physics. 


Nuclear  research  and  applications  (space  applicMions): 

Operating  expenses 

Capital  equipment 


113,919 
8,500 
8,980 


136.  234 
11.066 
10.410 


147,060 
12.075 
33,400 


+6,300 


153,  360 
12.075 
33,  400 


131, 399 

157, 710 

192, 535 

+6,300 

198,835 

154.355 

18,800 

8,150 

172,833 
20,800 
69,700 

187,950 

42,000 

6,200 

+1,500 
+1.500 
+  10.500 

189,450 
43,500 
16,700 

181,305 

263,333 

236,150 

+13,500 

249,650 

21.541 
1  733 

31,800 
3,200 

31,700  .. 
3,  400  ._ 

31,700 
3,400 

Total  nuclear  research  and  applications  (space  applications). 


23, 274 


35,000 


35,100 


35,100 


Though  I  concur  in  general  with  the 
funding  levels  for  these  programs  as  au- 
thorized by  the  committee,  I  would  have 
preferred  a  higher  funding  level  for  nu- 
clear physics  such  as  that  authorized  by 
the  Senate. 

Finally,  Madam  Chairman,  I  want  to 
comment  that  I  agree  with  the  remarks 
made  by  my  colleague,  the  gentleman 
from  Alabama,  the  Honorable  Walter 
Flowers,  chairman  of  the  Subcommit- 
tee on  Fossil  and  Nuclear  Energy  Re- 
search, Development,  and  Demonstra- 
tion, on  how  important  the  breeder  pro- 
gram is. 

The  nuclear  breeder  offers  this  Nation 
and  other  nations  of  this  world  clear 
hope  for  energy  independence  later  this 
century  or  early  in  the  next  century.  It 
is  the  only  technology  available  which 
provides  this  hope  of  energy  self-suffi- 
ciency. This  fact  is  much  more  important 
than  choosing  up  favorite  technologies 
as  if  it  were  a  beauty  contest  or  football 
game.  We  cannot  afford  that  luxury.  We 
muit  develop  every  reasonable  source  of 
energy  that  we  can. 

Of  the  various  energ>'  technologies 
available  to  us.  the  one  that  stands  out 
above  the  others  is  the  breeder.  The 
breeder  will  convert  the  otherwise  use- 
less uranium-238  that  we  have  in  stor- 
age in  this  country  to  the  electrical  equiv- 
alent of  more  than  all  of  the  oil  possessed 
by  all  of  the  OPEC  nations  combined. 

What  is  more,  it  is  the  safest,  cleanest, 
cheapest,  most  reliable,  and  most  en- 
vironmentally acceptable  energy  option 
that  we  have.  There  will  be  much  said, 
there  will  be  much  rhetoric  and  many 
misleading  statements  made  about  the 
breeder  program,  but  there  is  one  basic 
underlying  philosophy  here — whether 
this  country  will  turn  its  back  on  the 
one  energy  technology  that  can  give  us 
and  the  free  world  energy  self-suffi- 
ciency, whether  we  will  adopt  a  negative 
philosophy  for  the  first  time  in  Ameri- 
can history,  seeing  how  long  wejawwH/oid 
doing  something  worthwhile,  or  whetlter 
we  will  adopt  a  philosophy  to  take  al 
vantage  of  this  precious  technology 
soon  as  possible. 

The   CHAIRMAN   pro   tempore.   Th^ 
gentleman  from  New  York   (Mr.  Bing- 
ham)  is  recognized  for  15  minutes. 

Mr.  BINGHAM.  Madam  Chairman,  I 
wish  to  to  commend  the  gentleman  from 


Texas,  my  distinguished  colleague 
"Tiger"  Teague  for  the  fine  job  he  and 
his  committee  have  done  in  bringing  this 
very  important  legislation  to  the  floor.  I 
am  particularly  pleased  to  note  what  the 
committee  has  done  in  increasing  the 
funding  for  research  and  development  of 
various  energy  alternatives,  especially 
solar  power.  These  important  efforts  will 
help  us  address  the  serious  problems 
which  face  our  energy-hungry  Nation. 

Today.  I  would  like  to  focus  my  com- 
ments on  the  issue  of  the  Clinch  River 
breeder  reactor  and  strongly  urge  my 
colleagues  to  support  the  amendment  to 
be  offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Brown  I  which  will  provide 
funds  for  termination  of  this  undesirable 
project.  The  Clinch  River  breeder  reac- 
tor, CRBR.  is  a  project  which  is  opposed 
by  the  President,  the  SecretaiT  of  State, 
the  Secretary  of  Energy,  and  the  Secre- 
tary of  Defense.  The  project  is  clearly 
unnecessary  uneconomical  and  danger- 
ous. And  yet  a  highly  organized  industry 
lobby  hungry  for  contracts  is  attempting 
to  get  the  House  to  reject  the  wisdom  of 
the  administration's  position  and  con- 
tinue funding  the  project's  construction. 

Let  us  take  a  look  at  some  of  the  key 
questions. 

First,  does  the  Clinch  River  project 
make  sense  from  a  cost-benefit  point  of 
view?  I  submit  that  the  answer  is  clearly 
no. 

On  the  cost  side,  the  first  cost  esti- 
mates for  the  project — CRBR — were 
$6c9  million.  The  latest  estimate  is  $2.2 
billion  and  experience  indicates  that  that 
price  is  certain  to  rise  over  the  many 
years  needed  for  constructiton. 

In  an  extremely  thoughtful  "Dear  Col- 
league" letter,  the  gentleman  from  Mich- 
igan (Mr.  Stockman  I  has  cogently  pre- 
sented the  arguments  as  to  why  this 
would  be  a  foolish  and  wasteful  invest- 
ment. I  respectfully  refer  my  colleagues 
to  his  letter,  as  well  as  to  the  commu- 
nication we  have  all  received  from  the 
National  Taxpayers  Union,  which  makes 
many  of  the  same  points. 

It  is  important  in  this  connection  to 
note  that  adoption  of  the  Brown  amend- 
ment does  not  mean  abandonment  of 
further  R.  &  D.  on  breeder  reactors.  This 
is  evident  from  the  fact  that  this  same 
EDA   authorization    bill   provides   $450 


million  in  fiscal  year  1978  funding  for 
research  on  alternative  breeder  reactor 
designs.  For  the  breeder  idea,  which  may 
well  someday  come  into  its  own,  tech- 
nology— developed  by  R.  &  D. — is  more 
important  than  premature  attempted 
commercialization  of  one  particular,  and 
especially  undesirable  process.  The  $450 
million  in  the  bill  for  R.  &  D.  is,  I  am 
advised,  more  than  all  the  European 
countries  together  are  spending  on 
breeders. 

As  Robert  Fri  of  ERDA  has  testified, 
other  countries  may  be  ahead  of  the 
United  States  in  operating  small  scale 
breeders,  but  "Not  in  breeder  technol- 
ogy." He  testified  in  Senate  hearings  that 
the  United  States  is  well  ahead  of  other 
nations  in  breeder  technology  and  that 
the  main  difference,  if  the  United  States 
should  in  the  future  decide  to  proceed 
with  a  commercial  breeder,  may  well  be 
that  "ours  will  work." 

Is  there  an  urgent  need  for  the  po- 
tential uranium  savings  which  might  be 
forthcoming  from  the  CRBR?  No.  not 
now  at  least.  When  the  original  time- 
table was  set  for  the  CRBR  commercial 
demonstration  project  in  1973,  the  esti- 
mated demand  for  uranium  in  the  year 
2000  was  to  fuel  1,200  light  water  reac- 
tors. The  current  estimate  is  less  than 
400  and  may  shrink  to  less  than  300.  So 
uranium  needs  in  the  year  2000  will  be 
only  about  25  percent  of  what  we  thought 
they  would  be  when  the  original  CRBR 
timetable  was  set.  It  is  also  noteworthy 
that  an  exploration  for  new  uranium 
supplies  has  increased,  proven  reserves 
have  increased — even  as  mining  activity 
has  increased — every  year  since  1943. 

It  was  originally  thought — by  partici- 
pants in  the  Manhattan  project — that 
uranium  was  so  scarce  that  we  would 
have  to  move  immediately  to  a  genera- 
tion of  breeder  reactors  in  1950 — but 
we  now  see  that  that  timetable  was  also 
quite  premature.  For  with  increases  in 
clemand,  supply  too,  has  increased. 

While  it  is  fair  to  say  that  there  is 
doubt  as  to  exactly  how  much  uranium 
we  have,  even  ERDA's  own  projections 
show  that  we  have  more  than  enough 
uranium  to  meet  our  light  water  reactor 
demand  well  beyond  the  turn  of  the  cen- 
tury. This  year's  ERDA  estimate  is  that 
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there  are  4,300,000  tons  of  recoverable 
uranium  in  the  United  States.  Only  1,- 
800,000  tons  of  this  uranium  would  have 
to  be  expended  in  fueling  the  380  light 
water  reactors  which  ERDA  optimisti- 
cally predicts  we  will  have  on  line  in  the 
year  2000. 

The  backers  of  the  CRBR  argue  that 
its  completion  is  essential  because  we  are 
facing  an  energy  crisis.  As  a  member  of 
the  House  Ad  Hoc  Energy  Committee  I 
am  keenly  aware  of  our  energy  woes.  But 
these  problems  surely  cannot  be  solved 
by  throwing  the  taxpayers'  money  into 
what  our  colleague  from  Michigan  (Mr. 
Stockman)  calls  "the  mythical  cornuco- 
pia of  boundless  free  energy." 

The  fact  is  that  the  plutonium  breeder 
will  produce  little  or  no  energy  in  this 
centurj'.  Nuclear  power's  contribution  to 
our  electrical  generation  needs  will  have 
to  be  and  can  be  met  by  light  water  re- 
actors. Indeed,  even  if  we  were  to  con- 
tinue top  priority  funding  of  the  CRBR. 
commercial  breeder  reactors  would  offer 
us  less  than  half  the  energj-  we  will  be 
getting  from  solar  power  by  the  year 
2000  according  to  ERDA  estimates. 

"What  about  jobs,"  a  number  of  my 
colleagues  have  asked,  "don't  we  need 
the  CRBR  project  to  supply  more  jobs?" 
Granted  the  project's  construction  will 
provide  temnorary  work  for  several 
thousand  individuals.  But  a  $2.2  billion 
program  to  build  an  unsafe,  unnecessary 
and  uneconomical  reactor  is  an  absurdly 
wasteful  manner  in  which  to  provide 
employment.  In  the  long  term,  invest- 
ment in  alternative  breeder  designs, 
other  less  capital  intensive  energy 
sources  and  uranium  enrichment  facili- 
ties will  create  many  more  jobs. 

In  the  shortrun.  it  is  noteworthy  in 
thlT  respect  that  President  Carter's  pro- 
gram includes  spending  $4.4  billion  to 
build  an  enrichment  plant  to  fuel  100  ad- 
ditional light  water  reactors.  This  ex- 
penditure, along  with  the  more  than  $700 
million  in  this  EDA  authorization  bill 
for  advanced  nuclear  R.  &  D..  will  pro- 
vide many  more  useful  and  productive 
jobi  than  will  the  CRBR. 

In  view  of  these  facts,  there  is  no  need 
to  make  the  decision  now  that  the  CRBR 
is  essential  and  there  are  a  number  of 
reasons  why  that  decision  can  and 
should  be  deferred  for  at  least  a  decade. 

I  should  like  now  to  focus  on  one  of  the 
principal  reasons,  having  to  do  with  the 
International  aspects  of  this  problem. 

It  is  my  belief  that  the  spread  of  nu- 
clear weapons  capability  represents  the 
single  greatest  threat  to  the  continued 
existence  of  human  civilization  on  this 
planet.  Specifically,  the  danger  is  that 
terrorist  organizations  or  irresponsible 
nations  such  as  Uganda  or  Libya  will 
gain  possession  of  enough  plutonium  to 
readily  manufacture  nuclear  weapons. 
The  present  generation  of  light  water 
nuclear  reactors  do  not  present  this 
danger:  they  use  a  slightly  enriched  ura- 
nium fuel  which  does  not  contain  pluto- 
nium. After  use  in  light  water  reactors, 
the  spent  fuel  rods  do  contain  some 
Plutonium,  but  it  is  mixed  in  with  le- 


thally  radioactive  byproducts  of  the  fis- 
sion process  and  is  thus  relatively  inac- 
cessible. 

President  Carter  is  presently  pursuing 
a  courageous  and  far-reaching  foreign 
policy  initiative  designed  to  curb  the  use 
of  Plutonium  as  a  reactor  fuel.  At  the 
heart  of  this  difficult  effort  is  the  attempt 
to  prevent  premature  commitment  to 
breeder  reactors.  If  the  House  were  to 
encourage  the  commercialization  of  the 
plutonium  breeder  by  approving  full 
funding  of  the  Clinch  River  project — 
which  would  use  a  pure  plutonium  fuel — 
we  would  be  operating  at  cross-purposes 
with  the  administration's  vital  antipro- 
liferation  effort. 

The  key  point  here  is  that  through  the 
introduction  of  commercial  plutonium- 
f ueled  breeders  such  as  Clinch  River,  the 
United  States  would  move  towards  ac- 
ceptance of  plutonium  as  a  legitimate 
article  of  daily  commerce.  It  would  take 
only  20  pounds  of  plutonium  to  fashion  a 
nuclear  weapon  as  destructive  as  the 
bomb  dropped  on  Nagaski.  The  accept- 
ance of  this  pure  weapons-grade  material 
as  a  reactor  fuel  would  encourage  the  de- 
velopment of  a  "plutonium  economy" 
where  pure  nuclear  bomb  material  would 
be  in  daily  circulation  throughout  the 
globe;  in  such  a  world  nuclear  antipolif- 
eration  efforts  would  become  much  more 
difficult  to  enforce.  Clearly  breeder  reac- 
tors and  reprocessing  plants  are  not  the 
only  source  for  weapons  grade  plutoni- 
um. But  they  would  be  the  most  readily 
accessible.  That  is  why  the  House  Inter- 
national Relations  Committee  reported 
last  year,  after  2  years  of  study  on  inter- 
national safeguards  systems  that — 

Safeguards  which  are  adequate  and  effec- 
tive when  applied  to  nuclear  reactors  are 
Inadequate  and  Ineftectlve  when  applied  to 
nuclear  reproces.slng  facilities. 

The  same  rationale  lay  behind  the  In- 
ternational Relations  Committee's  vote 
on  May  24  of  this  year  to  support  Presi- 
dent Carter's  decision  to  terminate  the 
Clinch  River  project  and  vigorously  pur- 
sue development  of  more  safeguardable 
alternatives. 

Foreign  nations  share  our  deep  con- 
cern over  the  dangers  of  the  plutonium 
economy.  Several  of  the  Carter  adminis- 
tration's antiproliferation  initiatives 
have  already  met  with  significant  suc- 
cess abroad,  despite  the  fact  that  repre- 
sentatives of  the  U.S.  nuclear  industry 
have  constantly  encouraged  opposition  to 
these. initiatives  from  within  the  atomic 
bureaucracies  of  foreign  nations.  Spe- 
cifically, we  can  be  pleased  by  the  an- 
nouncement by  the  French  and  the  West 
Germans  that  they  will  enter  into  no 
new  contracts  to  export  nuclear  fuel  re- 
processing plants  to  purify  plutonium  for 
use  in  breeders.  Canada  and  Australia — 
two  of  the  world's  leading  uranium  pro- 
ducers— have  strongly  embraced  U.S.  an- 
tiproliferation efforts.  The  British  have 
initiated  a  far-reaching  national  debate 
on  their  breeder  program.  And  in  West 
Germany — where  there  is  presently  a 
moratorium  even  on  light  water  reactor 
construction — a  key  committee  of  the 


Parliament  has  frozen  funds  for  their 
breeder  reactor  research  program. 

What  the  termination  of  the  Clinch 
River  project  offers  to  this  Nation — and 
the  world — is  more  time  to  examine  seri- 
ously the  effects  of  using  pure  plutonium 
as  an  article  of  daily  commerce.  There 
are  many,  many  alternatives:  the  most 
prominent  are  alternative  breeder  reac- 
tor designs  where  various  mixtures  of 
uranium,  thorium,  and  plutonium  might 
be  used  as  fuel  instead  of  the  pure,  weap- 
ons-grade material  for  which  Clinch 
River  has  been  designed.  Again,  there  is 
nearly  $450  million  in  the  ERDA  bill  for 
the  study  of  these  alternative  breeder 
types  which  will  not  be  affected  by  the 
Brown  amendment.  We  are  not  "killing 
the  breeder  program." 

Madam  Chairman,  this  issue  is  not  one 
of  being  pronuclear  or  antinuclear.  or 
even  probreeder  or  antibreeder — these 
slogans  are  misleading  buzz  words  which 
have  been  mischievously  employed  by  po- 
tential beneficiaries  of  Clinch  River 
funding  to  distort  the  facts  of  the  mat- 
ter. This  is  a  budget  priority  decision. 
Do  we  want  to  pour  a  big  share  of  our 
R.  &  D.  moneys  into  an  unsafe,  unneces- 
sary and  uneconomical  project  which  is 
opposed  by  the  President  and  the  key 
members  of  his  Cabinet?  I  would  hope 
that  the  House  would  follow  the  lead 
of  the  electric  utility  industry  in  this 
question.  Their  participation  in  the 
Clinch  River  project  has  shrunk  from 
50  percent  to  less  than  12  percent  in  the 
past  4  years.  The  time  has  come  to  aban- 
don this  lemon  and  examine  more  sensi- 
ble, sound  alternatives. 

Madam  Chairman.  I  yield  back  the 
balance  of  my  time. 

Mr.  FINDLEY.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 
Madam  Chairman,  one  can  find  nu- 
merous reasons  for  supporting  the  Brown 
amendment  before  ever  considering  the 
proliferation  perils  inherent  in  the 
Clinch  River  fast  breeder  reactor.  For 
example,  there  are  compelling  issues  of 
economic  feasibility  that  have  so  far  re- 
ceived discouragingly  little  attention  by 
conservative  proponents  of  this  new 
technology.  No  one  wants  to  give  short 
shrift  to  an  energy  option,  but  the  ex- 
istence of  an  energy  crisis  does  not  ex- 
empt us  from  the  obligation  of  choosing 
soberly  among  alternative  energy  in- 
vestments and  from  excluding  from  fur- 
ther consideration  those  which  are 
conspicuously  unsound. 

No  one  can  have  read  the  breeder  cost 
benefit  studies  of  recent  days — studies 
put  out  by  such  eminent  panels  as  the 
Ford  Foundation,  the  Rand  Corp.,  and 
the  American  Enterprise  Institute — 
without  being  highly  disturbed  by  the 
economic  components  of  the  current 
breeder  program.  Its  management,  its 
configuration,  its  timing,  and  its  costs 
arouse  ccnsiderable  concern.  One  sees 
that  the  case  for  early  commercializa- 
tion of  the  breeder  is  at  best  contrived.  It 
is — 

A  case  that  depends  on  underestimat- 
ing uranium  resources  and  overstating 
electrical  demand;  and 
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A  case  that  Is  unrealistic  about  dis- 
count rates  and  ortimistic  about  the 
date  at  which  breeders  are  likely  to  be 
commercially  competitive  with  existing 
light  water  reactors. 

I  ask  my  colleagues,  then,  not  to 
ignore  something  that  others  have  had 
to  leam  at  great  cost.  There  is  a  penalty 
to  be  paid  for  committing  large  resources 
to  programs  that  later  prove  to  be  un- 
necessary within  projected  time  frames, 
or  deficient  in  design,  or  both. 

Secretary  James  Schlesinger,  not  a 
man  to  take  U.S.  energy  needs  lightly, 
estimates  that  breeder  commercialization 
can  be  deferred  for  at  least  7  years  be- 
yond original  estimates.  This  gives  us 
much  needed  time — time  that  will  enable 
us  to  improve  designs,  rather  than  seal  in 
mistakes — time  to  resolve  important  un- 
certainties on  capital  costs,  the  question 
of  safeguards,  and  the  growth  rate  of  nu- 
clear power.  As  the  president  of  the 
Rand  Corp.  has  so  cogently  argued,  time 
enables  us  to  make  decisions  more  care- 
fully, in  sequence,  in  light  of  progres- 
sively expanding  amounts  of  informa- 
tion, and  consequently,  at  lower  levels  of 
risk.  This  principle  is  the  essence  of 
sound  decisionmaking  on  Investments 
and  I  am  surprised  that  my  fiscally  con- 
servative colleagues  have  paid  it  so  little 
mind. 

Time  also  works  on  behalf  of  our  non- 
proliferation  policies,  and  that  is  the  cen- 
tral issue  which  I  wish  to  discuss  with 
you  today. 

The  International  Relations  Commit- 
tee reviewed  the  ERDA  budget  for  the 
first  time  this  year.  We  conducted  our 
review  not  to  complicate  congressional 
decisionmaking,  but  to  improve  it,  for 
we  believe  that  the  United  States  would 
not  have  a  proliferation  crisis  today  if 
the  design  of  our  nuclear  power  facilities 
had  been  approached  at  the  outset  with 
a  view  toward  their  resistance  to  pro- 
liferation, and  not  just  to  purely  domes- 
tic concerns.  It  is  the  view  of  the  com- 
mittee, and  of  the  Government  as  a 
whole,  that  we  have  to  ask  ourselves  in 
planning  advanced  fission  alternatives 
not  just  how  to  make  them  efiScient,  but 
also  how  to  make  them  secure.  For  there 
are  ways  of  having  nuclear  power  with- 
out increasing  the  risks  of  proliferation, 
ways  of  making  the  diversion  of  weapon 
usable  material  difficult,  instead  of  easy, 
arduous  instead  of  quick.  We  believe  that 
it  is  worth  a  little  more  time  and  a  little 
more  thought  to  make  the  plants  we  de- 
sign, use,  and  export  as  nonnroliferating 
In  character  as  possible.  When  a  coun- 
try's nuclear  facilities  are  constructed  so 
as  to  make  diversion  costly,  time-con- 
suming, and  visible — as  breeder  reactors 
do  not — that  country's  decision  to  manu- 
facture nuclear  weapons  is  more  difficult. 
When,  on  the  other  hand,  their  facilities 
supply  them  with  all  of  the  makings  of  a 
bomb,  the  decision,  in  time  of  crisis  to  go 
that  route  becomes  far  easier  to  reach. 
Countries  with  no  preconceived  aim  of 
exploding  a  nuclear  device  find  them- 
selves inevitably  drifting  in  that  direc"- 
tion.  It  is  easy  to  see  how  this  set  of 


events  can  quickly  undermine  interna- 
tional stability. 

In  the  last  year  it  has  become  clear 
that  alternatives  exist  to  high  risk,  pro- 
liferation-potential technologies  such  as 
the  fast  breeder.  There  are  breeders 
based  on  thorium  fuel  with  the  critical 
facilities  being  housed  in  weapons  .states. 
This  alternative  blends  institutional  con- 
trols with  technological  ones.  There  are 
also  higher  elTlclency  standard  reactors, 
improved  heavy  water  reactors,  and 
processing  technologies  that  permit  less 
easy  access  to  weapons  material.  The 
Carter  administration,  like  the  Ford  ad- 
ministration before  it.  has  prudently 
seen  fit  to  explore  these  alternatives  be- 
fore looking  into  one  of  them.  Nothing 
could  be  wiser  or  no  use  of  time  more 
Important  to  preserving  security  and 
peace. 

It  is  this  quest  for  alternatives,  this 
need  for  breathing  space,  this  hope  for  a 
serious  international  reappraisal  that 
has  led  the  International  Relations  Com- 
mittee to  its  position  on  the  commerciali- 
zation of  the  breeder. 

We  have  heard  descriptions  about  how 
the  United  States  is  sure  to  be  out- 
flanked by  European  nuclear  energy  ad- 
vances. My  own  research  on  the  Euro- 
pean nuclear  situation,  however,  per- 
suades me  that  it  is  as  afflicted  by  tur- 
moil and  uncertainty  as  is  our  own.  In 
West  Germany,  for  instance,  the  Parlia- 
ment has  fro7en  all  further  breeder  fund- 
ing pending  resolution  of  a  wide  variety 
of  Issues.  The  German  reprocessing  facil- 
ity in  Lower  Saxony,  and  their  waste 
storage  center,  have  both  been  the  sub- 
ject of  intense  popular  and  governmental 
opposition.  Plans  for  ground  breaking 
seem  farther  off  than  ever.  Even  the  most 
enthusiastic  supporters  of  nuclear  power 
in  West  Germany  concede  that  a  mora- 
torium on  all  nuclear  activities — not 
just  the  breeder — for  a  period  of  2  to  5 
years  now  seems  inevitable. 

Situations  of  this  sort  make  it  more 
likely  that  our  friends  abroad  will  want 
to  participate  earnestly  in  an  examina- 
tion of  more  safeguardable  nuclear  ener- 
gy options.  They  are  beginning  to  come 
to  grips  with  the  fact  that  there  are 
enormous  uncertainties  associated  with 
current  breeder  programs;  our  commer- 
cial activities  would  unfortunately  mis- 
lead them  into  believing  otherwise.  A  de- 
lay is  needed  in  order  to  evaluate  truly 
the  breeder  reactor. 

Such  a  review  is  in  the  best  interests 
not  only  of  nonprollferation  policy,  but 
of  nuclear  power  as  well.  For  it  is  only 
when  a  more  effective  international  con- 
sensus has  been  established  on  techolo- 
gies  that  are  safe,  that  domestic  opposi- 
tion will  be  stilled  and  a  meaningful 
public  consensus  and  acceptance  f  nally 
established.  The  deferral  of  a  costly  and 
ill-conceived  breeder  project  is  a  small 
price  to  pay  for  so  great  a  gain. 

Mr.  FINDLEY.  Madam  Chairman.  I 
have  no  other  requests  for  time,  and  I 
yield  back  my  portion  of  the  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  Gary  A.  Myers)  . 


Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  yield  myself  such  time  as  I  may 
ccnsumc. 

Madam  Chairman,  the  ERDA  authori- 
zation is  our  chance  to  take  the  tremen- 
dous challenge  of  insuring  adequate 
energy  supplies  for  the  midterm  and  to 
begin  to  make  a  dent  in  the  tremendous 
energy  shortfall  we  could  experience  by 
the  turn  of  the  century.  The  dimensions 
of  the  problem  are  staggering.  Consider, 
for  instance,  as  reference  points  our  two 
most  recent  energy  crises.  When  the  Arab 
nations  withheld  crude  oil  with  an  energy 
value  of  1  quadrillion  Btu's.  1  quad,  we 
exoerienced  great  economic  disruption 
and  Inconvenience.  When  an  especially 
cold  winter  this  year  led  to  a  smaller 
natural  gas  shortfall  of  less  than  a  quad, 
much  of  the  industry  in  the  Piedmont 
region  and  in  the  North-East  was  forced 
to  shut  down. 

The  potential  problem  in  the  year  2000 
is  20  times  greater.  We  do  not  yet  know 
even  after  very  strong  conservation  ef- 
forts where  as  many  as  20  of  the  quads 
per  year  we  will  need  will  be  coming  from 
when  we  have  depleted  the  oil,  gas,  and 
uranium  we  now  rely  on  heavily.  Con- 
servation only  goes  so  far;  the  ERDA 
authorization  is  our  opportunity  to  begin 
to  develop  the  supplies  we  will  need. 

Your  committee's  bill  represents  a 
commitment  to  continued  development 
of  all  our  major  energy  options.  We  have 
little  choice  but  to  make  this  commit- 
ment. My  constituents  who  are  fiscally 
conservative,  by  and  large,  in  a  poll  last 
year  chose  only  one  of  21  spending  cate- 
gories for  spending  increases.  That  one 
category  was  energy  research.  I  would 
not  be  surprised  if  many  of  my  colleagues 
would  experience  similar  results  from  a 
similar  survey. 

The  most  crucial  vote  on  this  bill  will 
be  on  the  amendment  to  reduce  or  ter- 
minate funding  for  the  Clinch  River 
breeder  reactor  demonstration  project. 
A  successful  amendment  here  could  go 
down  as  the  most  penny-wise  and  pound- 
foolish  decision  of  1977,  since  we  are  al- 
ready 36  percent  below  the  $235,000,000 
breeder  funding  level  which  President 
Ford  recommended  last  January. 

For  the  price  of  $150,000,000  per  year 
we  can  retain  an  option  on  an  energy 
source  of  immense  proportions.  It  has 
been  estimated  that  breeder  reactors  can 
extract  as  much  energy  from  U^  re- 
serves now  stored  above  ground  as  inert 
wastes  as  is  available  in  all  our  recover- 
able coal  reserves.  These  wastes  could 
supply  our  electrical  energy  needs  for 
hundreds  of  years.  In  light  of  the  big 
uncertainties  we  face  in  other  energj' 
technologies  of  the  future,  70  cents  per 
year  per  American  for  Clinch  River  is 
a  very  small  premium  for  increased  fu- 
ture energy  security. 

It  should  be  clear  that  a  5-year  inter- 
ruption in  Clinch  River  development 
would  mean  many  years  of  delay.  Clinch 
River  is  one  of  the  most  complicated  en- 
gineering projects  ever  attempted.  It  has 
taken  years  to  assemble  the  scientific 
team  and  to  work  for  NRC's  approval  of 
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the  environmental  and  safety  aspects  of 
the  project.  Memories  of  breached  con- 
tracts and  lost  jobs  and  5  years  of  scat- 
tering of  key  personnel  could  make  re- 
sumption of  the  project  more  difficult 
than  it  was  to  start  Clinch  River  from 
scratch.  The  good  will  of  the  753  utilities 
who  are  cosponsors,  of  the  TVA,  and  of 
the  contractors  may  be  difficult  to  re- 
capture. 

Most  of  our  future  energy  options  face 
major  uncertainties  which  could  take  10 
years  to  clear  up.  A  decade  from  now  we 
will  have  a  much  clearer  idea  of  environ- 
mental limits  on  the  use  of  coal  and  of 
coal's  potential  as  a  substitute  for  oil 
and  natural  gas.  We  probably  will  have 
learned  whether  the  nuclear  fusion  prin- 
ciple works  in  practice.  By  then  the  en- 
ergy potentials  of  solar  electric,  photo- 
voltaic cells,  and  geopressured  brine  and 
the  extent  of  our  uranium  and  thorium 
reserves  should  be  much  clearer.  We  will 
then  and  only  then  be  able  to  make  an 
intelligent  commitment  for  or  against 
the  commercialization  of  breeder  tech- 
nology. 

Secretai-y  Schlesinger,  during  the 
Science  and  Technology  Committee's 
breeder  hearings,  correctly  abandoned 
the  proliferaiton  justification  for  aban- 
donment of  the  breeder  and  proceeded 
with  an  economic  argument.  He  stated 
that  the  earliest  date  the  breeder  will  be 
needed  is  the  year  2000  rather  than  in 
1993.  He  relied  on  a  cost  benefit  analysis 
which  showed  much  less  energy  demand 
in  the  year  2000  than  had  previously 
been  forecasted  in  official  projections 
and  much  more  efficient  use  of  nuclear 
fuel  than  is  now  technically  possible. 
Even  assuming  that  these  ambitious 
goals  are  achieved,  it  does  not  make  sense 
to  delay  the  development  of  the  tech- 
nology. We  instead  should  be  grateful 
for  the  breathing  room  and  should  make 
the  most  of  it.  We  should  proceed  and 
budget  this  time  to  correct  unforeseen 
complications  and  to  make  the  tech- 
nology as  safe  and  environmentally 
acceptable  as  possible.  It  does  not  make 
sense  to  flirt  with  disaster  by  develop- 
ing a  complicated  technology  in  a  race 
against  the  clock. 

It  has  been  suggested  that  the  350 
megawatt  Clinch  River  plant  can  be 
skipped  in  favor  of  a  600  megawatt  or 
larger  plant.  To  do  this  would  be  risky 
and  involve  a  substantial  chance  of 
failure.  Clinch  River  is  already  several 
times  larger  than  the  pilot  plant  breeders 
we  have  been  operating  since  the  early 
fifty's,  and  probably  represents  the 
maximum  possible  scale  up  under  pru- 
dent engineering  planning. 

I  would  like  to  mention  two  other  pro- 
grams which  I  consider  to  be  of  special 
Importance.  The  first  is  the  magnetic 
fusion  program.  I  am  disturbed  by  the 
slippage  from  earlier  schedules  for  this 
important  potentially  inexhaustible 
source  of  energy.  In  a  division  document, 
the  magnetic  fusion  program  people  gave 
their  predictions  of  when  various  mile- 
stones would  be  achieved  under  five 
different  approaches  or  logics.  We  had 
been  proceeding  according  to  logic  m, 


the  same  approximate  approach  as  the 
Russians.  We  also  have  conducted  an 
extensive  information  sharing  program 
with  them.  The  budget  before  you 
represents  a  slippage  from  logic  III  for 
fiscal  year  1978.  We  probably  can  get 
away  with  a  year  of  reduced  funding  but 
I  would  be  extremely  hesitant  about  a 
decelerated  program  for  a  longer  period 
of  time.  If  the  Russians  get  ahead  of  us 
and  the  discoveries  become  one-sided  we 
undoubtedly  will  lose  this  beneficial 
interchange  in  addition  to  running  the 
risks  inherent  in  Russian  energy 
superiority. 

Finally,  I  am  pleased  under  this  bill 
that  ERDA  is  studying  the  feasibility  of 
multitechnology  coal  conversion  facility 
similar  to  the  one  I  proposed  in  a  bill 
introduced  earlier  this  year.  There  is  a 
good  chance  that  economies  of  scale  and 
more  efficient  use  of  personnel  are  pos- 
sible when  we  locate  several  coal  conver- 
sion demonstrations  at  the  same  loca- 
tion. For  instance,  just  one  coal  delivery 
system  would  be  necessary  Instead  of 
five  or  six  smaller  ones  scattered 
throughout  the  country.  The  unique  re- 
actor vessel  is  a  comparatively  small 
percentage  of  the  cost  of  the  demonstra- 
tion facility  so  if  possible  we  should  avoid 
building  a  major  facility  every  time  we 
decide  to  demonstrate  another  coal  con- 
version technology.  We  owe  it  to  the 
taxpayers  to  investigate  whether  a  large 
savings  really  can  accrue  through  con- 
solidation of  these  proposed  coal  conver- 
sion demonstration  facilities. 

Madam  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
California  'Mr.  Goldwater)  . 

Mr.  GOLDWATER.  Madam  Chairman, 
H.R.  5796  is  one  of  the  most  far-reaching 
pieces  of  legislation  that  the  House  will 
consider  this  year.  The  American  public 
seems  to  be  aware,  at  last,  that  we  are 
facing  an  energy  crisi.s.  It  is  now  up  to 
this  Congress  to  provide  the  leadership 
toward  solutions  for  this  crisis.  The 
ERDA  authorization  which  we  have  be- 
fore us  today  is  an  imnortant  step  in  that 
solution.  It  provides  for  continuing  and 
accelerating  research  and  development 
of  alternate  energy  sources  to  replace 
our  fast-disaprearing  oil  and  gas. 

We  are  constantly  made  aware  of  our 
diminishing  oil  and  gas  reserves  as  im- 
ports of  foreign  oil  Increase  at  astound- 
ing cost.  Our  oil  import  bill  for  1977  will 
run  over  $40  billion.  Just  5  short  vears 
ago  that  bill  was  less  than  $3  billion  a 
year.  Several  weeks  ago  Saudi  Arabia 
announced  that  it  was  agreeing  to  a  5- 
percent  increase  in  the  price  of  oil.  Thi^ 
brings  the  OPEC  cartel  into  agreement 
once  again  and  signifies  a  certain  in- 
crease in  the  price  the  United  States 
will  soon  pay  for  its  oil  imoorts.  At  the 
same  time,  overall  domestic  oil  and  gas 
production  has  been  declining.  Not  long 
a.po  th?  United  States  was  the  No.  1  oil- 
producing  countrv  in  the  world.  Today 
both  the  Soviet  Union  and  Saudi  Arabia 
have  moved  ahead  of  us. 

Of  course,  the  action — or  inaction — 
of  the  Congress  in  continuing  to  artifi- 
cially hold  down  the  price  of  dom-^'^ic  oil 
and  gas  by  Government  regulation  has 


been  extremely  detrimental  to  increased 
U.S.  production.  The  95th  Congress  re- 
cently had  its  first  opportunity  to  reverse 
the  decline  in  domestic  production  by 
deregulating  natural  gas.  I  had  hoped 
the  House  would  be  enlightened  enough 
to  pass  effective  deregulation  legislation. 
This  would  be  of  great  help  in  the  short 
run.  I  shall  watch  Senate  action  on  this 
matter  with  great  interest.  In  the  mean- 
time, the  bill  before  the  House  today, 
H.R.  6796,  can  provide  the  solution  to  the 
longer  range  energy  problem. 

H.R.  6796  provides  the  authorization 
for  fiscal  year  1978  for  the  Energy  Re- 
search and  Development  Administration. 
Many  of  the  programs  contained  in  this 
authorization  will  not  make  a  significant 
contribution  to  our  energy  needs  in  the 
next  year,  or  even  the  next  5  years.  What 
these  energy  programs  will  do.  however, 
is  provide  a  step  down  the  road  toward 
new  technologies  that  will  begin  to  show 
benefits  in  1990,  2000  and  beyond.  These 
new  technologies  are  sufficiently  com- 
plex that  we  cannot  expect  an  overnight 
breakthrough  to  a  solution.  For  example, 
we  are  all  hopeful  that  solar  power  can 
eventually  meet  a  significant  portion  of 
our  energy  requirements,  but  we  also 
know  that  research  and  development 
efforts  must  be  continued  now  to  refine 
the  technology  and  lower  the  cost  to 
practical  levels. 

The  Science  and  Technology  Commit- 
tee has  recommended  a  total  energy 
R.  &  D.  authorization  of  $6.7  billion  for 
fiscal  year  1978.  This  is  an  increase  of 
approximately  $900  million  over  fiscal 
year  1977  and  is  $267  million  more  than 
the  President's  request  for  fiscal  year 
1978.  Included  in  this  authorization 
package  are  the  research  and  develop- 
ment programs  for  solar  energy,  energy 
conservation,  geothermal  energy  and  fos- 
sil energy  development,  as  well  as  the 
various  nuclear  energy  programs.  While 
I  did  not  personally  propose  many  of  the 
increases  made  in  the  funding  for  indi- 
vidual subprograms,  I  feel  that  the  com- 
mittee has  reached  generally  reasonable 
levels  in  most  areas.  Keeping  budgetary 
constraints  in  mind  as  well  as  the  serious- 
ness of  the  energy  problem,  the  commit- 
tee has  struck  a  balance  providing  for 
maximum  effective  and  productive  re- 
search without  waste  of  taxpayers' 
money. 

I  would  like  to  single  out  at  this  time 
the  able  leadership  provided  by  our 
chairman.  Congressman  Olin  Teacue, 
and  by  our  ranking  minority  member, 
Congressman  John  Wydler.  Both  these 
gentleman  provided  special  counsel  and 
enlightened  guidance,  without  which  our 
committee  would  not  have  been  able  to 
arrive  at  the  wisely  balanced  bill  we  now 
have  before  us.  I  also  want  to  note  the 
many  contributions  of  Chairman  Mike 
McCoRM'»CK  of  our  Subcommittee  on 
Advanced  Energy  Technologies  and  En- 
ergy Conservation  Research.  Develop- 
ment and  Demonstration.  Through  the 
many  hours  of  formal  testimony  and 
hearings  our  subcommittee  held  on  the 
ERDA  budget  requests,  Chairman  Mc- 
CoRMACK  provided  keen  insight  and  ex- 
pert advice  on  the  setting  of  various  pro- 
gram levels.  The  results  of  his  guidance 
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are  reflected  in  the  fact  that  our  sub- 
committee recommendations  were  ac- 
cepted by  the  full  Science  and  Technol- 
ogy Committee  with  very  few  changes. 
During  this  process  the  subcommittee 
gave  careful  consideration  to  each  of 
ERDA's  specific  budget  requests,  and  we 
reviewed  these  requests  program  by  pro- 
gram. Where  necessary,  adjustments 
were  made  in  the  funding  level  based  on 
testimony  and  analysis  of  the  program 
or  subprogram. 

It  is  worthwhile  to  mention  once  again 
something  that  I  brought  up  at  the  time 
the  House  was  first  considering  the 
ERDA  fiscal  year  1977  authorization  last 
year.  The  funds  devoted  to  energy  R.  & 
D.  are  a  national  investment.  Our  origi- 
nal energy  R.  &  D.  investment  will  return 
generous  dividends.  For  example,  each 
R.  &  D.  dollar  spent  returns  more  than 
$7  In  the  economy  over  an  18-year 
period.  This  statistic  is  based  on  the 
runout  effect  of  aerospace  technology. 
The  runout  effect  of  energy  R.  &  b. 
should  be  even  more  dramatic.  Of  course, 
there  is  a  point  beyond  which  additional 
funds  cannot  be  spent  effectively.  At  that 
point  overfunding  leads  to  money  being 
wasted,  rather  than  invested.  The  ap- 
proach which  our  committee  has  taken 
on  H.R.  6796  reflects  fiscal  responsibil- 
ity combined  with  maximum  effective 
funding  for  our  crucial  energy  research 
and  development  programs. 

Included  in  this  legislation  is  the  fund- 
ing for  the  Clinch  River  breeder  reactor 
and  for  the  entire  breeder  program 
which  I  happen  to  support.  I  am  new  to 
the  area  of  nuclear  power,  because  of  the 
recent  assignment  of  nuclear  energy 
matters  to  the  Committee  on  Science  and 
Technology  this  year. 

During  this  past  year  I  have  sat  and 
listened  intently,  I  have  done  a  great  deal 
of  research,  and  I  have  read  a  great 
amount  on  this  particular  question  of 
nuclear  energy,  and.  specifically,  the 
breeder  reactor.  I  must  conclude,  as  have 
many  of  my  colleagues  on  the  committee 
that  we  cannot  afford  to  cancel  the 
Clinch  River  breeder  reactor.  It  is  I  be- 
heve.  a  sham  to  tell  the  American  peo- 
ple, on  the  one  hand,  that  we  have  an 
energy  crisis  and  then,  on  the  other 
hand,  to  stop  or  eliminate  one  of  the 
most  promising  of  the  several  energy 
options  we  have  for  the  future.  We  need 
the  Clinch  River  breeder  reactor  and 
should  continue  that  vital  project. 

If  this  Congress  is  going  to  provide  the 
research  dollars  needed  in  the  relatively 
new  areas  of  solar  energy,  geothermal 
energy,  and  conservation,  as  I  believe  we 
should,  then  we  must  not  neglect  an 
energy  option  that  the  Nation  has  been 
developing  for  over  20  years.  We  need  to 
continue  the  breeder  demonstration  pro- 
gram so  that  by  1985  or  1990  we  will  have 
the  Information  upon  which  to  make  an 
intelligent  decision  as  to  whether  or  not 
we  should  proceed  to  commercial  appli- 
cation. The  overall  effect.  Madam  Chair- 
man, of  this  particular  piece  of  legisla- 
tion will,  in  my  opinion,  increase  our 
energy  resources  from  all  promising  tech- 
nologies, and  that  point  is  well  covered 
in  this  bill. 

Madam  Chairman,  let  me  turn  now  to 
five  separate  areas  in  the  bill  which  I 
think  are  worthy  of  speecial  mention 
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First,  title  III  of  the  bill,  the  Automotive 
Transport   Research    and   Development 
Act  of  1977,  which  provides  for  a  program 
of  research  and  development  on  advanced 
automotive     propulsion     systems,     and 
which  will  hopefully  lead  to  more  efHcient 
use  of  fuels  in  the  transportation  sector. 
Title  ni  specifies   that  the   integrated 
test  vehicles  to  be  developed  under  this 
program  shall  be  produced  for  testing 
rather  than  for  mass  production  pur- 
poses, thereby  placing  emphasis  on  the 
more  needed  activity.  It  also  requires  that 
the  bulk  of  the  funds,  and  therefore  the 
R.  &  D.  and  testing  efforts,  shall  be  ex- 
pended on  advanced  propulsion  systems, 
rather  than  on  auxiliary  systems  not  re- 
lated to  propulsion.  The  bill  also  limits 
the  number  of  vehicles  that  may  be  pro- 
duced, to  insure  that  the  major  effort  is 
on  design  and  testing  of  propulsion  sys- 
tems, rather  than  on  production  of  vehi- 
cles. Finally,  the  bill  insures  that  the  pro- 
gram supplements  industry  R.  &  D.  ef- 
forts, but  does  not  supplant  or  duplicate 
private  sector  R.  &  D.  This  puts  the  Fed- 
eral Government  into  its  proper  role  and 
insures  that  the  Federal  effort  does  not 
muscle  aside  private  enterprise— as  has 
been  the  case  in  so  many  other  endeavors. 
For    example,    if    considerable    private 
R.  &  D.  effort  has  been  put  into  a  new 
system  and  it  has  been  decided  for  good 
reason  that  the  system  cannot  be  satis- 
factorily refined  for  mass  production  ve- 
hicles. ERDA  should  not.  in  the  absence 
of  a  new  technological  advancement  or 
other  significant  consideration,  attempt 
to  conduct  Federal  R.  &  D.  on  the  system. 
In  the  area  of  solar  energy  develop- 
ment, the  committee  approved  an  addi- 
tional authorization  of  $34.75  million  for 
the  10  megawatt  Central  Receiver  Solar 
Thermal  Power  Plant  in  Barstow,  Calif. 
This  plant  will  be  one  of  the  major,  most 
advanced  facilities  in  the  world  for  dem- 
onstrating the  conversion  of  solar  energy 
to  electricity  via  steam  cycle  technology. 
The  additional  funding  brings  the  total 
fiscal   year   1978   authorization   for  the 
project  up  to  $41  million.  Assuming  ap- 
propriate funding  levels  in  subsequent 
years,  the  original  scheduled  objectives 
for  the  10  MWe  central  receiver  project 
can  be  maintained.  The  higher  funding 
level  for  fiscal  year  1978  will  aUow  con- 
tracting for  all  architect-engineer  and 
construction  management  services,  site 
improvements,  utilities,  field  wiring,  ther- 
mal storage  foundations,  and  the  receiver 
and  thermal  storage  subsystems.  It  will 
also  permit  the  timely  continuation  of 
heliostat  design  activities  and  work  on 
the  master  control  subsystem.  These  ac- 
tivities represent  the  next  logical  step  in 
the  ERDA  program. 

In  the  area  of  nuclear  waste  manage- 
ment, the  committee  added  $11  million 
to  the  domestic  program.  This  additional 
funding  will  extend  studies  on  wastes 
related  to  alternate  fuel  cycles  associated 
with  nuclear  nonproliferation  for  both 
light  water  reactors  and  other  advanced 
reactors;  expand  work  on  methods  to 
decontaminate  large  equipment  items  to 
reduce  exposure  to  radioactivity,  and 
permit  disassembly  and  shipping  and 
storage;  and  provide  other  areas  of  re- 
search and  development  on  waste  man- 
agement systems  and  the  effectiveness  of 
waste  management  technology. 


The  committee  also  authorized  an  ad- 
ditional $6  million  for  design  and  long- 
lead  procurement  for  construction  of  a 
second  50  MWe  geothermal  demonstra- 
tion plant.  Currently,  ERDA  is  preparing 
to  conduct  a  demonstration  program  and 
build  a  plant  on  sedimentary  rock  using 
a  binary  power  conversion  method.  With 
several  recent  discoveries,  an  equally 
promising  resource  is  metamorphic  rock 
using  flash  steampower  methods.  The 
recent  discovery  at  Roosevelt  Hot 
Springs,  Nev.,  is  an  excellent  example. 
Construction  of  a  second  demonstration 
plant  will  permit  use  of  a  second  basic 
power  conversion  method  in  combination 
with  a  different  major  geologic  structure. 
Without  this  second  approach  we  will  be 
neglecting  the  opportunity  to  test  and 
prove  out  a  major,  potential  geothermal 
energy  resource. 

Finally,  the  committee  adopted  several 
amendments    to    the    geothermal    loan 
guaranty  program  permitting  ERDA  to 
improve  its  administration  of  the  au- 
thority previously  enacted.  The  amend- 
ments have  the  effect  of  updating  the 
program  to  take  into  account  develop- 
ments since  it  was  enacted  nearly  3  years 
ago.  Specifically,  the  amendments  pro- 
vide large  scale  demonstration  on  the 
order  of  50  MWe  capacity.  The  guaranty 
limits  are  raised  from  $25  million  to  $100 
million  per  project  and  from  $50  million 
to  $200  million  per  borrower.  The  effect 
will  be  to  guarantee  loans  for  the  con- 
struction   of    geothermal    powerplants 
sized  optimally  for  the  economic  produc- 
tion of  electricity.  The  amendments  also 
provide  for  community  impact  assistance 
for  these  larger  plants,  but  only  where 
it  is  needed  because  of  the  plant  and 
where  it  is  not  available  from  any  other 
source.  Lastly,  the  package  also  includes 
a  few  technical  amendments  to  the  loan 
guarantee  title— title  VI— to  pick  up  the 
items  we  have  learned  over  that  past 
2  years  of  considering  loan  guarantees- 
full  faith  and  credit,  and  default  pro- 
cedures as  examples. 

Madam  Chairman,  the  overall  effort 
toward   increased   development   of  our 
varied  energy  resources  is  well  covered 
by  this  bill.  The  solar,  geothermal.  and 
energy  conservation  programs,  which  a 
few  years  ago  barely  existed,  are  now  re- 
ceiving  accelerated   funding   to  enable 
them  to  meet  the  energy  demands  which 
will  be  placed  on  them  in  the  future.  At 
the  same  time  the  bill  also  goes  forward 
with  research  and  development  in  the 
vital  fossil  and  nuclear  areas.  The  com- 
mittee has  fashioned  a  strong,  compre- 
hensive and  balanced  energy  program, 
building  on  the  technological  research 
authorized  in  past  years  but  changing 
emphasis  where  appropriate.  The  legisla- 
tion is  also  fiscally  responsible.  It  pro- 
vides adequate  funding  for  all  energy 
technologies  yet  does  not  overfund  any 
area   to  the  point  of   inefficiency   and 
waste.  While  I  could  not  enthusiastically 
support  further  increases  in  the  funding 
levels  for  most  of  the  energy  programs 
included  in  this  bill,  I  do  support  the  au- 
thorization levels   as   reported  by   our 
committee.  I  urge  my  colleagues  to  ap- 
prove H.R.  6796. 

Mr.  TEAGUE.  Madam  Chairman,  I  re- 
serve the  balance  of  my  time. 
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Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  South 
Carolina  (Mr.  SpenceK 

Mr.  SPENCE.  Madam  Chairman,  the 
Barnwell  Nuclear  Fuel  Reprocessing 
Plant  is  in  my  district  in  Barnwell,  S.C. 
Today,  further  construction  of  the  plant 
is  stalled  after  the  Federal  Government 
encouraged  the  owners  of  Barnwell  and 
other  private  investors  to  enter  the  nu- 
clear fuel  cycle  business  and  then 
abruptly  changed  policy  direction  on 
April  7.  This  reversal  of  Federal  policv 
is  a  point  of  embarrassment  to  South 
C'^rolina  Stite  officials  and  congressional 
delegation  members,  who  encouraged  the 
owners  of  the  Barnwell  plant  to  locate 
their  facility  in  our  State.  We  viewed 
reprocessing  as  an  essential  service  to 
this  Nation's  electric  utilities  that  could 
be  performed  without  any  danger  to 
public  health  or  the  natural  environment 
of  South  Carolina.  I  still  believe  that  is 
the  case  and  support  completion  of  the 
Barnwell  facility. 

President  Carter,  by  virtue  of  his  April 
7  nucloar  policy  statement,  has  indefi- 
nitply  deferred  commercial  reprocessing 
and  recycling  of  spent  fuel  produced  in 
U.S.  civilian  nuclear  powerplants  and 
has  stated  that  the  Barnwell  facility 
"will  receive  neither  Federal  encourage- 
ment nor  funding  for  its  completion  as  a 
reprocessing  facility."  While  President 
Carter's  April  7  statement  seems  to  elim- 
inate any  prospect  for  the  operation  of 
BaiT.well  for  commercial  reprocessing  of 
nuclear  spent  fuel,  the  administration 
does  .support  utilizing  the  existing  facil- 
ities and  sfaff  at  Barnwell  to  further  its 
programs  in  nonproliferation  and  waste 
management. 

There  hps  already  been  a  .substantial 
financial  investment  of  private  cav;it-"l, 
amounting  to  over  $250  million,  in  the 
Bainv.-ell  facility,  predicated  in  part 
upon  Federal  encouragement  and  in- 
due ?ments.  The  plant  provides  signifi- 
cant employment  in  an  area  where  jobs 
are  greatly  needed.  For  these  reasons,  I 
fcelJeve  strongly  that  the  long-term  use 
of  the  Barnwell  facility  is  of  utmost  im- 
portance, both  to  South  Carolina  and  to 
the  Nation,  even  if  no  consideration  is 
given  to  the  obvious  question  of  the 
merits  of  developing  the  nuclear  fuel  re- 
processing capability  it  represents.  I  am 
pleased,  therefore,  that  the  House  Com- 
mittee on  Science  and  Technology  has 
directed  ERDA  in  fiscal  year  1978  to  pre- 
pare a  full  report  on  the  possible  long- 
term  uses  for  the  Barnwell  facility, 
focusing  on  the  safeguards  and  nonpro- 
liferation benefits  of  using  the  plant.  No 
avenues  should  be  overlooked  for  maxi- 
mizing the  investment  already  made  and 
retaining  the  jobs  capacity  this  plant 
provides. 

I  appreciate  the  personal  assurance  I 
have  received  from  Representative  Wal- 
ter Flowers,  chairman  of  the  Subcom- 
mittee on  Fossil  and  Nuclear  Energy,  of 
his  committee's  continuing  interest  in 
this  program  and  commend  both  him 
and  Chairman  Teague  of  the  full  com- 
mittee for  their  efforts  on  behalf  of  the 
Barnwsll  project.  I  do  not  intend  to  offer 
an  amendment  to  this  bill,  but  I  urge  all 
my  colleagues  who  will  be  serving  as 


House  conferees  on  the  fiscal  year  1978 
ERDA  authorization  bill  to  accept  provi- 
sions approved  in  the  Senate  version  of 
the  bill  to  provide  $14  million  to  study  the 
long-term  optional  uses  of  the  facility 
and  to  conduct  research  and  development 
programs  that  are  consistent  with  the 
administration's  nuclear  nonprolifera- 
ti:n  activities.  The  research  and  develop- 
ment programs  are  particularly  impor- 
tant as  a  means  of  keeping  the  highly 
skilled  technical  team  in  place  until  op- 
tional uses  for  the  facility  can  be  ex- 
plored and  implemented. 

In  conclusion,  I  believe  we  need  to  kesp 
the  reprocessing  option  cpsn.  and  the 
cnly  practicable  place  to  do  this  is  at 
Barnwell.  I  urge  the  support  of  my  col- 
leagues for  programs  to  keep  Barnwell 
alive  and  help  preserve  Federal  credibil- 
ity as  regards  long-term  inducements  to 
the  private  sector. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man. I  yield  2  minutes  to  the  gentleman 
from  New  Jersey  <Mr.  Hollenbeck»  . 

Mr.  HOLLENBECK.  Madam  Chair- 
man, I  support  H.R.  6796.  the  ERDA  fis- 
cal year  1978  authorization  bill,  because 
it  addresses  technology  development  pri- 
orities while  considering  the  ultimate 
limitaitons  of  these  technologies. 

In  the  Northeast,  for  instance,  we  are 
keenly  aware  of  a  major  pollution  prob- 
lem from  a  variety  of  sources  in  our 
densely  populated  area.  This  problem 
must  be  viewed  in  the  perspective  that 
until  th?  end  of  this  centurv  we  must  rely 
on  a  mix  of  coal  and  nuclear  power  for 
electricity.  In  this  regard,  I  am  particu- 
larly encouraged  that  our  committee  has 
strongly  endorsed  study  of  the  CO  prob- 
lem from  coal  burning  while  addressing 
the  related  need  to  sustain  nuclear  tech- 
nology development.  A  growing  commit- 
tee concern  during  the  authorization 
hearings  was  confirmed  by  a  recent  study 
which  suggests  that  a  large  number  of 
fossil  plants  will,  in  fact,  threaten  our 
global  energy  balance  through  the 
greenhouse  effect. 

This  bill  also  includes  considerable 
funding  for  clean  combustion  through 
the  fluidized  bed  approach  and  provides 
strong  encouragement  for  developing 
clean  fuels  technology  through  lean 
guarantees.  We  must  bum  coal  cleanly 
and  provide  gas  and  oil  substitutes  from 
our  plentiful  coal  supply.  However.  I 
trust  the  administration  understands 
that  our  goals  for  the  use  of  coal  must  go 
beyond  simply  setting  production  targets 
for  1985.  We  must  also  insure  that  trans- 
portation bottlenecks  are  removed  for 
di'-tribution  and  the  estimate  cf  required 
capital  to  do  that  is  up  to  S20  billion.  The 
inadequacy  of  this  existing  distribution 
system  for  coal  is  a  prime  rea<^on  why  we 
must  consider  clean  fuel  alternatives. 

The  industrial  role  in  these  ERDA  pro- 
grams assures  us  that  "quick  fixes"  will 
be  precluded  in  environmental  controls 
so  we  can  avoid  adverse  impacts  on  jobs 
through  industrial  dislocation. 

Madam  Chairman.  I  think  the  nuclear 
fusion  and  fusion  initiatives  taken  by 
the  committee  are  complementary  to  its 
actions  in  the  fossil  area.  The  R.  &  D. 
for  light  water  reactors  and  the  breeder 
insurance  policy  will  provide  confidence 


in  the  outlook  for  our  intermediate  term 
energy  supply.  The  committee  actions 
in  fusion  recognize  that  fission  technol- 
ogy can  eventually  be  replaced  by  this 
more  benign  approach.  In  this  question 
of  energy  supply  it  is  puzzling  to  me  that 
the  administration  has  tried  to  termi- 
nate Clinch  River  and  cut  back  fusion  at 
the  same  time. 

As  ranking  minoritj'  member  on  the 
Science  Research  and  Technologj-  Sub- 
committee, I  am  particularly  interested 
in  the  funds  designated  for  basic  re- 
search in  basic  energy  sciences,  high 
energy  physics,  and  nuclear  physics. 
These  moneys  assure  theoretical  efforts 
and  experimental  facilities  which  pro- 
vide a  fine  complement  to  the  National 
Science  Foundation's  activities  in  these 
vital  areas. 

Madam  Chairman,  this  bill  is  a  strong 
indication  that  Congress  does  not  intend 
to  simply  focus  on  the  near-term  energy 
issue  of  conservation  incentives.  The 
committee  under  the  leadership  of 
Chairman  Teague  and  Mr.  Flowerg  has 
displayed  the  foresight  to  keep  the  long 
term  in  mind  and  that  is  why  this  legis- 
lation deserves  the  support  of  the  whole 
House. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Tennessee 
I  Mr.  Duncan)  . 

Mr.  DUNCAN  of  Tennessee.  Madam 
Chairman,  I  wish  to  rise  in  support  of 
the  authcrization  for  the  Clinch  River 
metal  fast  breeder  reactor. 

Breeder  reactors  have  been  around  for 
over  25  years.  Breeders  first  produced 
electricity  in  1951.  and  are  now  in  use 
in  several  European  countries,  the  Soviet 
Union,  and  Japan.  Since  then  a  very 
slow  and  very  safe  testing  program  has 
been  used  to  develop  the  breeder  reactor. 
The  Clinch  River  breeder  reactor  pro- 
gram is  a  demonstration  plant  being 
built  to  test  the  efficacy  of  liquid  metal 
fast  breeder  reactors  for  commercial 
electric  production. 

Much  of  the  controversy  surrounding 
the  CRBR  has  developed  since  President 
Carter  announced  his  opposition  to  the 
project  citing  proliferation  concerns.  He 
and  many  others  would  have  us  believe 
that  Plutonium  from  a  breeder  reactor 
is  the  only  nuclear  fuel  which  can  be 
used  to  make  nuclear  bombs.  Of  course 
this  is  nonsense.  Any  fissible  fuel  can  be 
used  to  manufacture  nuclear  bombs.  In 
fact,  no  one  has  ever  used  a  commercial 
nuclear  power  reactor  to  make  a  nuclear 
bomb.  Rather  they  have  used  research 
reactors  or  some  other  means  because  it 
is  easier  and  safer.  There  are  at  least  six 
methods  of  manufacturing  a  nuclear 
bomb  which  are  considerpblv  simpler 
than  using  plutonium.  And  there  are 
simple  steps  such  as  irridiation — which 
can  be  accomplished  by  leaving  some  of 
the  waste  in  the  reprocessed  fuel — which 
would  make  it  all  but  impossible  to  steal 
and  manufacture  a  nuclear  device  from 
Plutonium. 

Further,  there  are  those  who  would 
tell  us  that  we  don't  need  the  breeder. 
I  strongly  disagree.  By  the  year  2000  if 
the  United  States  is  able  to  double  its 
hydroelectric  power,  trir'le  its  coal-fired 
power,  effectively  conserve  energy,  suid 
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bring  on  line  advanced  technology.  40 
percent  of  our  electric  needs  will  not  be 
met.  Nuclear  power  will  be  required  If 
we  are  to  supply  the  energy  necessary 
to  power  our  economy  and  provide  jobs 
for  our  people. 

The  operation  of  conventional  nuclear 
facilities  is  only  1-2  percent  efBcient  and 
produces  as  a  byproduct  the  uranium- 
238  necessary  to  fuel  a  breeder  reactor. 
While  the  United  States  seems  to  be  run- 
ning low  on  uranium  reserves.  150  years 
of  uranium-238  breeder  fuel  are  avail- 
able. This  fuel  has  three  times  the  rower 
of  all  OPEC  oil.  a  SIO  to  $20  trillion  eco- 
nomic eauivalent  and.  in  the  bargain, 
more  fuel  will  be  made  than  consumed  by 
a  breeder  process. 

An  apparently  suonressed  ERDA  re- 
port concludes  that  the  breeder  reactor 
is  superior  to  other  futuristic  methods 
of  energy  suonly  such  as  solar,  fusion, 
geothermal.  tidal,  wind,  et  cetera.  And.  as 
reported  recently  bv  the  White  House, 
exclusive  reliance  on  coal-fired  plants 
would  be  more  dangerous  environmen- 
tally than  increased  reliance  on  nuclear 
power. 

In  conclusion,  the  President  has  told 
us  that  it  will  take  onlv  a  mere  $33  mil- 
lion to  terminate  the  CRBR  project  and 
that  employment  losses  will  be  minimal. 
This  is  blatantly  false.  The  Government 
has  already  spent  $380  million  on  this 
prolect  End-user  utilities  will  demand 
a  return  of  the  more  than  $100  million 
they  were  encouraged  to  contribute  to 
the  system.  The  total  losses  will  be  close 
to  $535  million.  In  addition.  4.400  jobs 
will  be  lost  in  22  States.  Extended  job 
losses  due  to  the  cancellation  of  the  plant 
could  be  as  high  as  32.500  at  a  total  cost 
of  $955  million.  And  if  certain  studies 
are  correct,  a  consumer  savings  from  SI 
to  f.3  trillion  will  be  sacrificed.  The  losses 
in  terms  of  living  standards,  develop- 
ment potential,  and  technical  knowledge 
are  incalculable. 

I  would,  therefore,  urge  my  colleagues 
to  join  with  me  in  opposing  Mr.  Brown's 
amendment  to  delete  all  funds  for  fur- 
ther development  of  the  Clinch  River 
breeder  reactor  project. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
woman from  New  Jersey  <Mrs.  Pen- 
wick  i  . 

Mrs.  FENWICK.  Madam  Chairman,  I 
thank  my  colleague  for  yielding. 

I  have  a  question,  not  about  the  Clinch 
River  project,  but  about  the  Tokamak 
fusion  process  in  the  Princeton  Plasma 
Physics  Laboratorj-.  which  happens  to 
be  in  my  district. 

I  have  visited  this  laboratory  several 
times,  and  the  distinguished  Director 
Dr.  Melvin  Gottlieb  has  been  here.  I  won- 
dered what  the  position  of  the  commit- 
tee is.  what  provisions  have  been  made, 
and  what  the  opinion  of  the  committee 
is.  with  respect  to  the  progress  of  the 
Tokamak  fusion  process. 

Mr.  FLOWERS.  Madam  Chairman,  if 
the  gentlewoman  will  yield,  mav  I  re- 
spond very  briefly  to  her.  That  comes 
under  the  jurisdiction  of  my  subcom- 
mittee, and  my  friend,  the  gentleman 
from  Washington  (Mr.  McCormack)  is 
particularly  interested  in  this  matter. 


Therefore,  I  will  ask  him  to  join  in  this 
colloquy. 

We  cover  the  Tokamak  reactor  in  the 
committee  report,  and  I  would  refer  my 
distinguished  colleague,  the  gentlewoman 
from  New  Jersey  (Mrs.  Penwick)  ,  to  the 
material  on  page  120  of  the  report.  It 
covers  Tokamak  with  some  degree  of 
detail. 

We  feel  that  all  of  the  fusion  tech- 
niques need  to  be  explored.  I  think  there 
is  support,  through  our  committee's  ac- 
tion, for  all  of  the  different  fusion  con- 
cepts; and  we  hope  to  see  them  continue 
on  the  parallel  line  unti!  we  get  to  the 
point  where  we  can  make  a  decision. 

Tokamak,  of  course,  is  extremely 
promising:  and  I  know  that  a  great  deal 
of  the  high  level  research  is  being  done  at 
Princeton.  We  have  tried  to  support  that 
in  what  the  subcommittee  and  the  full 
committee  have  done  here.  Our  increases 
for  magnetic  fusion  raise  the  amount  by 
$25,400,000. 

Madam  Chairman.  I  would  like  to  ask 
the  gentlewoman  from  New  Jersey  to 
yield  also  to  the  gentleman  from  Wash- 
ington (Mr.  McCoRMACK*  for  a  comment. 

Mrs.  FENWICK.  Madam  Chairman,  I 
yield  to  the  gentleman  from  Washington 

(Mr.  McCORMACK)  . 

Mr.  McCORMACK.  Madam  Chairman, 
I  thank  the  gentlewoman  for  yielding, 
and  I  thank  my  colleague,  the  gentleman 
from  Alabama  (Mr.  Flowers),  for  invit- 
ing me  to  participate. 

There  is  really  remarkable  progress  be- 
ing made  in  Tokamak  technology.  We  are 
now  operating  the  Princeton  large  torus, 
a  Tokamak  machine  in  which  we  expect 
to  come  close  to  fusion  conditions  with 
respect  to  pressure,  temperature,  and 
residence  time  of  the  plasma. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  Jersey  (Mrs.  Fen- 
wick  >  has  expired. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  yield  1  additional  minute  to  the 
gentlewoman  from  New  Jersey. 

Mr.  McCORMACK.  Madam  Chairman, 
will  the  gentlewoman  yield  further' 

Mrs.  FENWICK.  I  yield  further  to  the 
gentleman  from  Washington. 

Mr.  McCORMACK.  I  thank  the  lady. 
We  have  authorized  construction  of  the 
Tokamak  fusion  test  reactor,  which  is 
the  next  generation  machine  beyond  the 
PLT.  We  hope  to  have  it  operative  by 

1982.  In  this  facility  we  expect  to  actually 
conduct  fusion  reactions.  We  intend  to 
obtain  fusion  conditions  and  to  intro- 
duce the  deuterium  and  tritium  fuels  and 
have  them  react.  This  is  a  major  step 
forward. 

It  is  my  projection  that  we  can  expect 
such  a  D-T  fusion  reaction  by  about 

1983.  A  power  producing  pilot  plant 
should  be  on  the  line  before  1990.  and, 
if  we  conduct  the  material  testing  pro- 
grams we  need,  we  should  have  a  com- 
mercial demonstration  facility  by  about 
the  year  2000. 

I  should  advise  my  colleagues  it  will 
cost  probably  about  $15  billion  to  do 
this;  but  in  the  long  run,  out  in  the  21st 
century,  fusion  is  by  far  the  most  im- 
portant energy  source  we  can  imagine. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  again  expired. 
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Vii.  GARY  A.  MYERS.  I  yield  1  addi- 
tional minute  to  the  gentlewoman  from 
New  Jersey. 

Mrs.  FENWICK.  Madam  Chairman,  I 
would  ask  what  the  funding  is  that  is 
provided  for  the  fusion  program  in  this 
bill. 

Mr.  FLOWERS.  Madam  Chairman, 
would  the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLOWERS.  Madam  Chairman,  in 
response  to  the  inquiry  of  the  gentle- 
woman from  New  Jersey  (Mrs.  Fen- 
wick),  may  I  state  that,  as  found  on 
page  117  of  the  report,  for  the  entire 
magnetic  fusion  program  there  is,  in- 
cluding plant  and  capital  equipment,  the 
sum  of  $368,100,000. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  have  two  additional  requests  for 
time.  However,  if  the  chairman,  the  gen- 
tleman from  Texas  (Mr.  Teague)  would 
like  to  yield  time,  I  will  defer  to  him. 
Mr.  TEAGUE.  Madam  Chairman,  I 
have  no  further  requests  for  time  at  this 
moment. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Madam 
Chairman,  after  having  snent  nearly  14 
years  working  on  the  legislation  that  Is 
before  the  House  todav,  and  now  having 
to  observe  from  the  sidelines,  I  want  to 
indicate  to  the  House  today  my  support 
for  the  bill  and  in  particular,  my  support 
for  the  most  crucial  part  of  the  nuclear 
portion  of  the  bill,  the  $150  million  re- 
ported by  the  committee  for  continuation 
of  the  Clinch  River  breeder  reactor  proj- 
ect. 

Instead  of  getting  into  the  very  com- 
plicated background  and  justification  for 
the  development  of  the  breeder  and  in 
particular  for  the  building  of  the  Clinch 
River  demonstration  project,  let  me  list 
three  very  basic  reasons  why  none  of 
the  spate  of  highly  charged  dear  col- 
lergues  of  recent  weeks  have  changed  my 
mind  regarding  the  breeder. 

First  of  all,  the  time  to  build  a  demon- 
stration plant  is  now  not  some  uncertain 
date  in  the  future.  A  very  capable  team 
of  private  and  government  scientists 
and  engineers  have  been  working  for 
many  years  on  the  project.  They  have 
worked  out  all  of  the  design  details 
necessary  to  starting  construction.  They 
have  progressed  nearly  to  the  point 
where  a  license  can  be  issued  to  start  con- 
struction. The  work  to  date  has  not  un- 
covered a  single  technical  reason  why 
the  plant  cannot  be  built  and  operated 
safely.  To  turn  back  now  is  to  turn  our 
backs  on  a  sure  thing  technically.  If  we 
had  uncertainty  about  the  outcome  of  the 
project  technically  then  there  might  be 
reason  to  wait.  But  the  unanimous  opin- 
ion is  that  there  are  no  technical  ob- 
stacles and  therefore  no  technical 
grounds  there  is  no  reason  to  wait. 

The  second  reason  is  equally  simple. 
As  a  great  nation  we  have  squandered 
our  national  resources  irresponsibly.  We 
are  now  being  punished  for  the  sins  of 
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the  past.  The  breeder  gives  us  an  energy 
technology  which  can  make  each  pound 
of  uranium  produce  60  times  as  much 
energy  as  we  are  currently  getting  out 
of  it.  If  we  had  such  a  technology  for 
fossil  fuels,  we  would  not  wait  a  minute 
or  spare  a  dollar  to  commercialize  it  as 
fast  as  possible.  Yet  if  there  is  an  energy 
resource  problem,  it  exists  in  uranium 
much  more  so  than  in  oil  or  natural  gas. 
There  can  be  no  more  responsible  energy 
conservation  position  than  to  vote  for 
continued  funding  for  the  breeder. 

And  my  third  reason  is  that  our  spe- 
cial energy  resource  position  should  not 
permit  us  to  foreclose  an  important 
energy  option  for  the  survival  of  the 
entire  free  world.  The  only  western  na- 
tion with  important,  indigenous  supplies 
of  energy  is  the  United  States.  Japan  and 
all  of  Western  Europe  are  highly  de- 
pendent on  Middle  East  oil.  It  is  their 
energy  policy  to  substitute  their  only 
realistic  energy  source  for  oil  and  gas, 
namely  uranium.  And  to  maximize  the 
return  from  each  pound  of  uranium, 
they  are  going  with  the  breeder.  I  think 
it  fair  to  say  that  if  we  were  in  the  same 
position,  we  would  do  the  same  thing. 
Since  we  are  not,  it  is  poor  statesman- 
ship to  use  our  special  gifts  to  force  our 
only  allies  into  untenable  energy  policy 
positions.  And  make  no  mistake  about 
it.  The  driving  force  behind  the  drive  to 
cut  off  the  Clinch  River  plant  is  a  desire 
to  compromise  the  integrity  of  the  entire 
nuclear  fuel  cycle  worldwide.  With  no 
breeders,  there  is  an  untenable  position 
regarding  the  adequacy  of  uranium  be- 
yond 2000.  V,^ithout  breeders  there  could 
be  major  uncertainty  about  our  ability 
to  recycle  Plutonium  which  would  de- 
mand uranium  by  25  percent.  And  to  kill 
the  breeder  now  would  only  fan  the  fire 
that  is  currently  driving  nonprolifera- 
tion  efforts  both  in  this  body  as  well  as 
among  some  members  of  the  Carter 
administration. 

We  have  in  the  past,  and  we  should 
continue  into  the  future,  pursue  a  ra- 
tional policy  of  using  for  the  benefit  of 
all  men  what  technologies  we  discover,  to 
develop  adequate  controls  on  those  tech- 
nologies to  prevent  world  conflicts  and 
work  with  all  nations  to  make  the  best 
possible  use  of  the  time  we  spend  here 
on  this  planet. 

The  breeder  is  not  an  ultimate  de- 
stroyer of  this  planet.  Neither  is  it  a 
cornucopia  of  energy.  What  it  is  is  a 
technology  which  can  make  more  eflB- 
cient  use  of  a  valuable  national  resource 
and  we  are  not  being  responsible  to  all 
generations  to  turn  our  backs  on  it. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  California  (Mr.  Dornan)  . 

Mr.  DORNAN.  Madam  Chairman,  I 
wish  to  comment  on  the  centerpiece  of 
this  authorization  bill,  the  most  crucial 
item  for  this  country's  energy  supply,  the 
Clinch  River  breeder  reactor  project.  I 
made  some  remarks  at  the  close  of  our 
special  committee  hearings  on  this  topic 
and  I  feel  strongly  enough  about  Clinch 
River  that  I  think  they  bear  repeating 
on  the  floor. 


I  accompanied  our  chairman  and 
ranking  minority  member  overseas  and 
spoke  to  a  number  of  foreign  leaders 
and  technologists.  As  a  result  of  these 
discussions,  I  share  their  deep  concerns 
about  Clinch  River  and  support  the  in- 
clusion of  $150  million  to  maintain  a  rea- 
sonable pace  for  technology  development. 

The  world,  it  seems  to  me,  is  scoffing  at 
our  overabundance  of  conscience  with 
respect  to  weapons  proliferation.  The  ad- 
ministration seems  to  feel  we  can  afford 
this  unctuous  posturing  because  we  have 
an  abundance  of  coal  and  they  pa'nt  a 
rosy  picture  of  our  uranium  reserves.  On 
the  contrary.  I  feel  we  must  take  some 
risks  in  the  nuclear  area  because  our 
ability  to  use  coal  may  be  vers'  limited 
and  our  estimates  of  uranium  are  very 
"iffy." 

As  we  all  know,  the  widespread  use  of 
breeder  reactors  means  traffic  in  fission- 
able Plutonium.  The  dilemma  that  this 
use  of  Plutonium  presents  us  is  that  of 
the  classic  two-edged  sword. 

On  one  hand,  Plutonium  offers  us  the 
key  to  an  almost  unlimited  energy  sup- 
ply, at  least  centuries  of  fuel  in  natural 
uranium.  The  other  edge  of  the  sword 
unhaDRily  is  this  enhanced  risk  of  pro- 
liferation since  weanons  can  be  made 
from  this  fissionable  material. 

It  seems  to  me  after  much  considera- 
tion that  the  concern  about  proliferation 
reflects  accurately  the  ugly  fact  that 
mankind  has  an  unending  appetite  for 
turning  forces  for  good  intT  forces  for 
evil.  To  our  credit,  we  are  the  only  na- 
tion in  the  world  that  still  agonizes  over 
the  ultimate  directions  where  technology 
advancement  will  really  take  us.  It  is 
commendable  to  some  extent,  but  if  done 
in  the  extreme,  we  find  ourselves  in  a 
Hamletian  mode  of  inaction,  or  worse, 
making  counterproductive  symbolic  ges- 
tures. The  administration  decision  to 
terminate  Clinch  River,  albeit  well- 
intentioned,  falls  into  the  latter  category. 

Just  reflect  on  other  scientific  advances 
and  how  they  have  been  abused  by  man- 
kind in  a  pathetic  penchant  for  self- 
destruction. 

Aircraft  helped  turn  Hamburg,  Dres- 
den and  Hiroshima  into  nightmares  for 
humanity  yet  aviation  has  shrunk  our 
globe  and  vastly  improved  international 
understanding. 

The  German  Panzer  divisions  of  neces- 
sity moved  on  synthetic  fuel  because  we 
cut  off  or  destroyed  their  oil  supplies. 
Now  we  are  looking  toward  accelerating 
synthetic  fuels  technology  to  obtain 
some  independence  from  Arab  oil.  Inter- 
esting enough,  we  still  have  citizens  who 
are  reluctant  to  move  out  on  this  initia- 
tive. 

The  German  V-2  rockets  brought  ter- 
ror to  London  but  those  missiles  were  the 
genesis  of  this  country's  manned  jour- 
neys to  the  moon. 

The  Nobel  Peace  Prize  emerged  from 
one  man's  agony  over  his  having  invented 
nitroglycerine.  Yet  the  Panama  Canal 
could  not,  of  course,  have  been  built 
without  high  explosives. 


The  world  will  progress  with  or  with- 
out the  United  States.  We  must  take  the 
risk  that  weapons — proliferation  safe- 
guards can  be  put  in  place  in  the  two 
decades  we  have  until  breeder  technology 
is  commercialized. 

Madam  Chairman,  I  support  this  pro- 
gram recognizing  fully  its  hazards.  I  pray 
to  God  that  civilized  people  can  contain 
those  men  of  evil  who  will  try  to  pervert 
anything  with  a  power  that  should  be 
harnessed  for  good. 

Mr.  GORE.  Madam  Chairman,  I  would 
like  to  clarify  one  matter  which  may  be 
the  subject  o!  some  confusion  in  the 
Science  and  Technology  Committee  re- 
port on  this  bill.  I  am  referring  to  the  in- 
crease of  $17.6  million  in  the  authoriza- 
tion for  operating  exiienses  for  the 
magnetohydrodynamics — or  MHD — pro- 
gram. 

As  you  know.  Madam  Chairman,  ac- 
cording to  evaluations  by  several  sub- 
committees of  the  House,  MHD  tech- 
nology offers  an  excellent  prospect  for 
allowing  us  to  produce  electricity  from 
coal  more  efficiently  ana  at  the  same 
t.me  remove  all  of  the  sulfur  content. 

I  am  proud  to  say  that  much  of  the 
pioneer  work  in  this  field  has  been  per- 
formed at  the  University  of  Tennessee 
at  Tullahoma.  In  lact,  as  you  know. 
Madam  Chairman,  the  Tullahoma  plant 
is  unique  in  that  it  is  the  only  MHD 
facility  using  only  coal  as  a  fuel. 

My  question.  Madam  Chairman,  con- 
cerns language  on  pages  45  and  46  of  the 
Science  and  Technology  Committee  re- 
port accompanying  H.R.  6796. 

In  explaining  the  purpose  of  the  addi- 
tional funds  authorized,  the  report  does 
not  specifically  mention  the  work  being 
done  at  the  University  of  Tennessee  and 
other  universities.  The  report  only  refers 
to  continuing  support  of  the  Component 
Development  and  Integration  Facility — 
CDIF — currently  under  construction  in 
Montana. 

Am  I  correct  that  it  was  not  the  intent 
of  the  committee  by  this  report  language 
to  indicate  that  additional  funds  would 
only  be  available  for  the  CDIF  facility? 

Mr.  FLOWERS.  Yes,  Mr.  Gore,  you  are 
correct.  There  was  no  intention  to  limit 
use  of  the  additional  funds  only  to  the 
CDIF  facility. 

Mr.  GORE.  Would  you  say.  Madam 
Chairman,  that  it  was  the  intent  of  the 
committee  to  direct  ERDA  to  take  full 
advantage  of  the  facilities  and  expertise 
already  developed  at  the  University  of 
Tennessee  and  similar  institutions  across 
the  country? 

Mr.  FLOWERS.  Again,  you  are  correct. 
Facilities  such  as  the  one  in  Tullahoma, 
Tenn.,  have  been  doing  excellent  work 
for  ERDA  and  we  intend  that  the  addi- 
tional funding  for  the  MHD  program  be 
available  to  support  additional  work  at 
these  facilities  as  ERDA  finds  appro- 
priate. 

Mr.  GORE.  Thank  you.  Madam  Chair- 
man. 

Mr.  BROWN  of  California.  Madam 
Chairman,  I  rise  in  support  of  H.R.  6796. 
Within  the  Committee  on  Science  and 
Technology,  the  Subcommittee  on  the 
Environment  and  the  Atmosphere,  which 
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I  chair,  has  responsibility  for  legislation 
and  other  matters  related  to  environ- 
mental research  and  development  activi- 
ties. In  the  94th  Congress,  the  subcom- 
mittee shared  jurisdiction  over  the  non- 
nuclear  portion  of  ERDA's  environment 
and  safety  program  with  the  two  Energy 
Research,  Development  and  Demonstra- 
tion Subcommittees.  Following  the  reor- 
ganization of  the  committee  earlier  this 
year,  the  Subcommittee  on  the  Environ- 
ment and  the  Atmosphere  ga'ned  exclu- 
sive jurisdiction  over  both  the  nuclear 
and  nonnuclear  portions  of  the  ERDA 
environment  and  safety  program.  How- 
ever. I  would  like  to  stress  that  the  three 
subcommittees  have  continued  to  work 
harmoniously  and  successfullv  together 
on     the    entire     ERDA     authorization, 
thanks  to  the  leadershio  of  our  distin- 
guished chairman,  Mr.  Teague.  and  the 
cooperative     efforts     of     subcommittee 
Chairmen  McCormack  and  Flowers,  and 
ranking  minority  members,  Mr.  Goldwa- 
ter,  Mr.  Myers,  and  Mr.  Walker 

Section  8,  title  I,  of  the  legislation  be- 
fore us  authorizes  appropriations  to  sup- 
port environmental  and  safety  research 
and  development  in  the  amount  of  $252  9 
million  for  fiscal  year  1978.  This  amount, 
which  represents  a  modest  increase  of 
$11.9  million  over  the  President's  origmal 
request,  will  be  used  to  achieve  the  far 
from  modest  goal  of  ensuring  the  en- 
vironmental, health,  and  safety  accept- 
ability of  emerging  energy  technologies 
and  policies. 

Although  the  increases  proposed  by  the 
committee  are  explained  in  detail  in  the 
committee  report.  I  would  like  to  reconj- 
mend  several  of  these  to  your  attention. 
The  bulk  of  the  proposed  increases,  a 
total  of  $8.9  million,  v^ill  support  over- 
view and  a.ssessment  research  activities. 
Specifically,  these  funds  will  expedite  a 
national  assessment  of  the  environ- 
mental implications  of  increased  coal  use. 
and  accelerate  a  study  of  the  safety  and 
control  of  liquefied  natural  gas— LNG. 
Ou-  planned  empha.sis  on  these  fuels 
necessitates  that  their  potential  environ- 
mental and  safety  drawbacks  be  investi- 
gated thoroughly. 

The  increases  in  this  category  will  also 
be  used  to  refine  and  expand  energy  and 
environmental  data  and  information  sys- 
tems, which  otherwise  would  be  put  into 
a  maintenance  mode,  and  to  prepaie  a 
plan  which  insures  that  all  technologj' 
development  activities  are  subjected  to 
the  same  rigorous,  independent  safety 
analyses. 

In  the  decommissioning  and  decon- 
tamination category,  the  committee  rec- 
ommended a  $2  million  increase  to  fund 
two  important  studies.  At  present,  there 
is  great  uncertainty  surrounding  costs 
and  problems,  both  technical  and  institu- 
tional, of  ultimately  dealing  with  radio- 
actively  contaminated  nuclear  reactors, 
reprocessing  plants,  and  fuel  fabrication 
and  enrichment  plants  which  have 
reached  the  end  of  their  planned  life 
span,  and  mill  tailings  and  radioactive 
waste  products.  Thus,  ERDA  has  been  di- 
rected to  study  the  environmental, 
health,  safety,  and  economic  conse- 
quences of  decontamination,  decommis- 


sioning, and  disposal  of  all  elements  of 
the  nuclear  fuel  cycle. 

A  similar  but  more  pressing  concern 
was  raised  by  members  of  the  committee 
with  regard  to  the  future  of  the  nuclear 
reprocessing  plant  operated  by  Nuclear 
Fuel  Service,  Inc.— NFS — at  West  Valley. 
N.Y.  Following  6  years  of  operation,  the 
site  includes  four  temporary  storage 
tanks  containing  612,000  gallons  of  liquid 
high-level  waste,  and  high-  and  lc\v-le\  cl 
waste  burial  grounds.  When  NFS  re- 
vealed that  it  planned  to  transfer  control 
of  the  waste  storage  and  burial  sites  to 
the  New  York  State  Energy  Research  and 
Development  Authority  according  to  pre- 
vious contracts,  several  controversial  is- 
sues arose.  Foremost  among  these  was: 
who  will  be  responsible  for  accomplishing 
and  paying  for  the  decommissioning,  dis- 
posal, and  perpetual  care  of  the  site? 

In  order  to  resolve  these  issues,  the 
committee  adopted  section  105  of  this 
legislation,  which  directs  the  Adminis- 
trator of  ERDA  to  prepare  and  transmit 
to  the  Congress  a  plan  which  specifies 
the  options  for  ownership,  management, 
and  ultimate  disposition  of  the  NFS  waste 
disposal  operations,  and  makes  recom- 
mendations on  the  allocation  of  respon- 
sibilities among  the  Federal  Government, 
the  State  of  New  York,  and  the  industrial 
participants. 

To  carry  out  the  plan,  the  committee 
authorized  a  total  of  S2  million.  $1  mil- 
lion of  which  was  added  to  the  decom- 
missioning and  decontamination  pro- 
gram in  the  Environment  and  Safety  Di- 
vision within  my  subcommittee,  and  the 
other  $1  million  of  which  was  added  to 
the  waste  management  program  in  the 
Nuclear  Research  and  Development  Di- 
vision. It  is  the  belief  of  the  committee 
that  the  most  comprehensive,  credible 
study  will  result  from  the  cooperative 
efforts  of  these  two  divisions.  Let  me  as- 
sure you  that  we  intend  to  conduct  criti- 
cal oversight  over  this  study  to  insure 
that  it  provides  meaningful,  substantive 
guidance  for  making  future  decisions. 

Another  action  which  I  call  to  your 
attention  is  an  amendment  to  the  Fed- 
eral Nonnuclear  Energy  Research  and 
Development  Act  of  1974.  This  amend- 
ment to  section  207  of  the  bill  calls  for 
the  development  and  transmission  to 
Congress  of  a  comprehensive  environ- 
ment and  safety  program  which  evalu- 
ates all  environmental,  health  and  safety 
impacts  associated  with  each  energy 
technology  program. 

An  example  of  overlap  in  the  interests 
of  the  Environment  and  Atmosphere 
Subcommittee  with  the  Advanced  Energy 
Technologies  and  Energy  Conservation 
Subcommittee  is  in  the  area  of  solid 
waste— specifically,  the  recovery  of  en- 
ergy from  solid  waste.  Title  IV  of  the  bill 
amends  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974 
by  adding  a  new  section  20  to  establish  a 
program  of  financial  support  for  demon- 
strations of  the  reprocessing  of  munici- 
pal waste  into  fuel  and  energy-intensive 
products.  The  provisions  of  this  amend- 
ment dealing  with  recovery  of  energy 
from  solid  waste  were  worked  out  to  the 
satisfaction     of     both     subcommittees. 


ERDA  has  broad  authority  to  deal  with 
energy  problems  and  has  been  given  spe- 
cial instruction  to  address  energy  con- 
servation, an  area  of  interest  to  Mr.  Mc- 
Cormack'e  subcommittee. 

Obviously,  energy  in  refuse  buried  in 
landfills  is  lost,  so  ERDA  is  appropriately 
working  on  the  recovery  of  energy  from 
municipal  waste.  At  the  same  time  many 
solid  wastes,  including  municipal  wastes, 
represent  an  environmental  hazard. 
EPA  is  dealing  with  this  environmental 
problem  under  the  Resource  Conserva- 
tion and  Recovery  Act  of  1976— RCRA— 
and  under  provisions  of  that  act  which 
were  reported  out  of  this  subcommittee 
last  year.  Clearly,  since  one  way  to  deal 
with  such  a  problem  is  to  change  the 
waste  into  a  resource,  EPA  has  a  pro- 
gram to  develop  methods  to  recover  ma- 
terials and  energy  from  these  wastes.  The 
provisions  of  this  bill  make  the  ERDA 
program  parallel  the  EPA 'RCRA  pro- 
gram. For  example,  they  provide  that 
ERDA  projects  shall  meet  the  same  en- 
vironmental guidelines  as  the  EPA/ 
RCRA  projects,  and  shall  be  subject  to 
the  same  limitations  or  full-scale  demon- 
strations as  in  section  8004  of  RCRA. 

I  would  also  recommend  to  your  atten- 
tion the  unprecedented  effort  within  the 
Division  of  Biomedical  and  Environ- 
mental Research  in  the  environment  and 
safety  program  to  establish  a  unique  net- 
work of  environmental  research  reserves, 
called  National  Environmental  Research 
Parks— NERP  sites— using  land  owned  by 
ERDA.  As  you  may  know.  ERDA  has  nine 
national  laboratories,  most  of  which,  for 
security  reasons,  are  surrounded  by  vast 
land  areas  which  are  enclosed  and  have 
controlled  public  access.  Four  of  these 
sites,  each  have  its  own  representative 
ecosystem  and  natural  characteristics, 
have  been  designated  as  NERPs.  This  ac- 
tion is  entirely  compatible  with  current 
use  of  these  sites,  and  represents  a  com- 
mitment to  maintaining  extensive  "out- 
door environmental  laboratories"  for  a 
great  variety  of  research  topics.  Portions 
of  these  sites  can  be  preserved  as  natural, 
"reference"  areas,  to  which  disturbed 
sites  can  be  compared,  and  other  portions 
can  be  manipulated  by  researchers  study, 
ing  effects  during  and  after  permutations 
on  a  long-term  basis. 

The  most  immediate  problem  warrant- 
ing our  attention  is  the  threat  of  trans- 
ferring 6.000  acres  from  the  Idaho  Na- 
tional Engineering  Laboratory— INEL— 
which  was  designated  as  a  NERP  in  1975, 
to  use  for  grazing  and  potato  farm- 
ing. This  action,  proposed  by  Senator 
McClure,  has  been  attached  to  the  Sen- 
ate ERDA  authorization  with  the  justi- 
fication that  this  land  would  recompense 
farmland  lost  by  farmers  as  a  result  of 
the  Teton  Dam  disaster.  However,  the 
White  House  has  stated  its  opposition  to 
the  transfer  unless  it  is  proven  that 
farmers  with  irreparably  damaged  land 
are  unable  to  find  suitable  replacement 
land  in  the  area.  Following  a  Department 
of  the  Interior  survey  requested  by  the 
President  it  was  determined  that  only 
3,190  acres  where  irreparably  damaged 
by  the  disaster,  that  this  damage  was 
mainly  restricted   to   a  few   acres   per 
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farm — meaning  that  few,  it  any,  farms 
would  become  economically  unviable — 
and  that  26,000  acres  of  farm-quality 
land  are  available  in  the  area.  In  short, 
it  seems  that  plenty  of  land  is  available 
for  those  as  yet  uncounted  farmers  need- 
ing suitable  replacement  land. 

I  should  emphasize  that  this  land- 
transfer  issue  has  been  a  continual  prob- 
lem at  INFL  which  was  raised  several 
years  prior  to  the  Teton  Dam  disaster. 
Thus,  it  seems  obvious  to  me  from  the 
current  facts  and  past  history  that  what 
is  passing  for  a  land -use  issue  is  actually 
a  land -grab  issue.  Should  a  similar 
amendment  be  introduced  in  the  House,  I 
would  urge  that  you  oppose  it  based  upon 
these  facts,  and  the  lack  of  evidence  to 
the  contrary. 

Madam  Chairman,  the  environment 
and  safety  program  has  a  critically  im- 
portant responsibility  to  assure  that  the 
development  of  existing  and  new  energy 
technologies  consider  the  potential  en- 
vironmental and  safety  impacts  and  to 
minimize  any  such  adverse  impacts  as 
they  may  be  detected.  Given  the  Presi- 
dent's national  energy  plan  and  our  com- 
mitment to  utilize  the  coal  resources 
available  to  us  provides  even  greater  need 
for  us  to  evaluate  the  associated  envi- 
ronmental impacts  on  air  quality  and  the 
general  health  of  the  population.  Al- 
through  significant  progress  has  been 
made  by  ERDA  in  that  direction,  there 
remains  considerable  work  to  be  done. 
Therefore.  I  strongly  urge  my  colleagues 
to  act  expeditiously  on  this  1978  ERDA 
authorization  bill. 

Mr.  HARKIN.  Madam  Chairman,  dur- 
ing our  committee's  consideration  of 
H,R.  6796.  the  committee  adopted  an 
amendment  which  I  offered  increasing 
the  request  for  ERDA's  materials  sciences 
program  by  $3.6  million.  At  that  time, 
I  was  informed  by  ERDA  that  the  addi- 
tional funds  would  be  used  primarily  to 
sui-port  engineering  materials  science, 
a  new  program  proposed  for  initiation 
in  fiscal  year  1978,  and  new  non-nuclear 
related  materials  research. 

In  June  of  this  year,  it  was  announced 
that  the  Ames  Laboratory  Research  Re- 
actor in  Ames,  Iowa,  would  cease  opera- 
tions. A  plan  for  decommissioning  the 
reactor  has  been  drawn  up.  It  will  take 
about  5  years  and  cost  roughly  $4  mil- 
lion. This  plan  involves  removal  of  the 
reactor  and  radioactive  materials,  ERDA 
is,  of  course,  interested  in  developing  a 
plan  which  would  permit  effective  use  of 
the  building  after  the  decommissioning. 
Present  decommissioning  plans  call  for 
an  expenditure  of  $1,026,000  for  fiscal 
year  1978. 

The  decision  to  decommission  the 
Ames  Laboratorv  Research  Reactor 
came  after  the  President's  budget  was 
submitted  and  after  the  committee  in- 
creased the  funding  authorization  for 
material  sciences  by  the  $3.6  million  fig- 
ure. Since  ERDA  has  the  responsibility 
for  decommissioning  this  reactor,  the 
funds  will  have  to  come  from  present 
program  authorization.  I  believe  that  a 
portion  of  the  additional  funds  we  have 
provided  for  material  sciences  should  be 
made  available  by  ERDA  for  first  year 


decommissioning  costs  of  the  Ames  Lab 
Research  Reactor. 

In  the  alternative,  a  part  of  the  $3.6 
million  in  additional  funds  for  the  ma- 
terial sciences  program  could  be  used  by 
ERDA  to  replace  funds  diverted  from 
other  program  money  to  assist  with  the 
decommissioning  of  the  reactor.  In  this 
way,  those  programs  in  materials  sci- 
ences which  the  committee  felt  were  vital 
will  not  be  reduced  because  of  the  obli- 
gation that  ERDA  has  to  provide  the 
decommission  funds. 

Mr.  FUQUA.  Madam  Chairman,  the 
1978  ERDA  authorization  bill  as  reported 
by  the  Science  and  Technology  Commit- 
tee is  a  good  and  thorough  bill.  It  rep- 
resents months  of  hard  work  by  three  of 
our  subcommittees  and  several  days  of 
markup  by  our  full  committee.  I  am  con- 
vinced that  we  have  arrived  at  a  quality 
product  which  will  provide  a  solid  foun- 
dation for  the  Government's  energy  re- 
search and  development  programs  as  they 
are  moved  to  the  new  Department  of  En- 
erg>'.  I  commend  this  bill  to  my  col- 
leagues as  an  appropriate  long-range 
complement  to  this  year's  shorter  range 
efforts  to  solve  our  energy  dilemma. 
There  are  several  programs  of  special 
merit  on  which  I  would  now  like  to  com- 
ment. 

MAGNETIC  FUSION 

I  wish  to  direct  your  attention  to  the 
magnetic  fusion  program  as  it  exists  in 
ERDA.  Magnetic  fusion  as  a  source  of 
energy  has  been  held  out  as  a  virtually 
limitless  source  of  energy.  Ultimately  hy- 
drogen from  the  seas  would  fuel  a  fusion 
reactor.  The  realization  of  these  dreams 
depends  upon  an  intensive  program  of 
basic  research  and  fundamental  en- 
gineering studies.  These  are  begun,  but 
tlie  problem  is  so  complex  that  much 
more  fundamental  understanding  of 
plasmas  and  their  magnetic  behavior  is 
required  to  build  a  practical  reactor. 

The  present  goal  of  the  fusion  program 
is  to  develop  and  demonstrate  pure  fusion 
central  electric  power  stations  for  com- 
mercial applications.  Such  a  program  as- 
sumes rightly  that  it  is  in  the  national 
interest  to  demonstrate  safe,  reliable,  en- 
vironmentally acceptable  and  economi- 
cally competitive  production  of  power  in 
a  fusion  reactor  that  can  be  scaled  up 
readily  to  commercial  size. 

There  exist  potential  applications  of 
fusion  systems  other  than  central  station 
electric  plants.  Among  them  are:  direct 
production  of  synthetic  fuels,  direct  en- 
ergy production  for  chemical  processing, 
and  fission  product  waste  disposal.  These 
applications  need  to  be  further  evaluated 
for  advantages  and  disadvantages.  The 
magnetic  fusion  program  as  planned  will 
provide  timely  information  on  which  de- 
cisions can  be  made  to  pursue  these  proc- 
esses. 

The  goal  of  scientific  break  even,  more 
power  generated  than  used  in  creating 
the  reaction,  should  be  achieved  by  1983 
or  1984,  To  prevent  slippage  and  yet 
recognize  that  the  fusion  is,  indeed,  a 
long-range  program:  the  program  is 
funded  in  1978  at  a  level  of  $368,1  mil- 
lion. This  does  not  allow  any  further 
slippage  of  the  goals  of  the  fundamental 


research  goals  involved  in  break  even. 
However,  it  does  permit  more  realistic 
goals  for  commercial  deployment.  I  urge 
my  fellow  Members  to  support  this  pro- 
gram and  the  bill  which  authorizes  it. 

NUCLEAR    FISSION 

I  agree  with  my  colleagues  who  have 
concluded  that  we  must  retain  a  healthy 
breeder  option  at  this  time.  At  a  time 
when  the  exact  sources  of  our  future 
energy  supplies  are  in  doubt,  it  is  a  mis- 
take to  weaken  our  longest  standing  and 
most  advanced  energy  program  for  the 
future.  I  do  not  feel,  however,  that  our 
traditional  breeder  programs  and  the 
study  of  alternatives  proposed  by  the 
President  need  to  be  mutually  exclusive. 
I  agree  with  the  committee's  actions  of 
keeping  the  breeder  option  intact  while 
directing  ERDA  to  look  carefully  at  the 
President's  suggestions. 

OIL    SHALE 

In  the  preliminary  versions  of  its 
MOPPS  study,  ERDA  is  predicting  that 
by  the  year  2000,  oil  shale  will  be  a  signif- 
icant source  of  petroleum  in  this  country. 
Federal  research  and  development  is 
especially  appropriate  in  this  area  be- 
cause 80  percent  of  our  oil  shale  reserves 
are  found  on  Federal  lands.  The  commit- 
tee therefore  has  authorized  $28  million 
instead  of  ERDA's  oil  shale  request  of 
$21  million. 

ERDA  is  advancing  an  especially  at- 
tractive technology  known  as  in  situ  or 
underground  processing.  This  technology 
can  produce  shale  oil  and  gas  without 
mining  or  with  greatly  reduced  mining 
requirements.  I  am  told  that  the  advan- 
tages of  in  situ  methods  over  convention- 
al processing  methods  include  reduced 
water,  manpower,  and  shale  disposal  de- 
mands. I  also  wish  to  point  out  that  ap- 
plication of  this  technology  could  in- 
crease the  extent  of  the  economically  re- 
coverable oil  shale  resources  by  making 
lower  grade  and  deeper  shales  economic 
to  exploit. 

The  funds  provided  by  H,R.  6796  will 
advance  oil  shale  technology  in  this  and 
other  ways. 

COAL   CONVERSION 

The  coal  program  in  the  Energy  Re- 
search and  Development  Administration 
has  a  broad  mandate  to  explore,  extend, 
and  accelerate  technologies  to  recover 
and  use  coal.  There  are  several  explicit 
technologies  to  pursue:  direct  combustion 
via  fluidized  beds,  conversion  of  coal  to 
synthetic  oil  and  gas,  combined  cycle 
power  generation  and  coal-fired  magne- 
tohydrodynamic  generation  of  elec- 
tricity. There  are  subprograms  devoted  to 
these  technologies  whose  major  concern 
it  is  to  improve  and  expedite  existing  or 
emerging  technologies  for  commercial 
use. 

However,  since  all  of  these  technolo- 
gies use  coal,  there  are  problems  com- 
mon to  all.  Technically  some  of  these 
problems  are  of  a  very  fundamental  na- 
ture. The  behavior  of  coal  as  a  mineral, 
both  physically  and  chemically,  is  highly 
variable.  Each  of  the  technologies, 
whether  liquefaction,  gasification  or 
combustion,  changes  slightly  depending 
on  the  particular  properties  of  the  coal 
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being  used.  Much  better  and  more  com- 
plete information  and  understanding  is 
needed  about  coal  itself.  Since,  at  pres- 
ent, all  coal  utilization  requires  hieh 
temperatures  and.  in  some  cases,  high 
pressures,  the  problems  of  erosion  and 
corrosion  from  coal  ash  and  slag  present 
staggering  difficulties.  Fundamental 
basic  research  in  these  areas  must  be 
done. 

Many  questions  need  to  be  asked  and 
the  advanced  research  subprogram  is  the 
place  where  answers  should  be  coordi- 
nated. 

Questions  that  need  to  be  answered 
are: 

How  well  can  the  different  regions  in 
our  country  absorb  major  energy  com- 
plexes? 

What  will  the  impact  of  these  com- 
plexes be  on  other  economic  sectors,  for 
example,  agriculture,  competing  for  the 
same  area? 

To  what  extent  are  public  facilities 
and  services  available  and  can  local  tax 
revenues  meet  these  needs? 

How  will  the  quality  of  life  be  af- 
fected? 

How  can  the  reliability  and  maintain- 
ability of  these  systems  be  ascertained? 
How  will  these  coal  projects  be  man- 
aged by  ERDA  as  they  grow  in  complex- 
ity and  number? 

How  can  all  these  questions  be  dealt 
with  in  a  total  systems  context? 

In  order  that  these  questions  be  asked 
and  ultimately  answered,  the  committee 
recommends  $59  million  which  would 
bring  the  funding  for  this  program  up 
to  the  level  recommended  bv  ERDA  to 
OMB. 

The  committee  also  has  voted  to  have 
ERDA  study  more  closely  the  environ- 
mental problems  related  to  the  various 
technologies  and  to  investigate  the  en- 
vironmental consequences  such  as  CO 
buildup  from  using  coal  in  any  form. 

In  conclusion.  I  urge  your  full  support 
for  this  most  important  legislation 

Mr.  YOUNG  of  Missouri.  Madem 
Chairman.  I  strongly  recommend  that 
my  colleagues  suaport  the  nuclear  waste 
management  program  that  is  authorized 
by  this  legislation.  As  our  country  works 
out  an  effective  nonproliferation  policy 
the  problem  of  waste  management  wili 
be  a  central  one.  This  is  certain  if  we 
have  a  breeder,  but  it  is  also  true  if  the 
breeder  option  is  delayed.  Without  a 
breeder,  the  technical  problems  are  per- 
haps more  manageable— there  are  no 
liquid  high  level  wastes  to  be  turned  to 
glass,  but  there  will  be  many  thousands 
of  spent  fuel  rods  that  must  be  stored 
The  problems  associated  with  reprocessed 
fuels  will  be  postponed  for  a  short  time 
but  termmal  storage  in  geological  reposi- 
tories will  still  be  a  pressing  concern. 

The  storage  of  spent  unreprocessed 
fuel  in  the  coming  years  means  that 
ERDA  must  reorient  its  approach  The 
development  required  includes  systems 
studies  to  provide  analysis  of  fuel  storage 
requirements,  age  and  heat  output  data 
and  logistics  information  for  site  selec- 
tion and  environmental  and  safety  anal- 
ysis. There  must  also  be  technologj' 
aevelopment  to  provide  methods  of  proc- 
essing and  packaging  spent  fuel  to  assure 
long-term  stability.  Demonstration  tests 
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are  needed  to  assess  feasibility  of  all 
aspects  of  handling,  process,  and  storage 
techniques. 

In  addition,  if  the  thorium  fuel  cycle  is 
used  to  produce  uranium  233  as  a  reactor 
fuel,  a  form  of  reprocessing  will  be  re- 
quired. It  is,  however,  different  from  the 
plutonium-uranium  reprocessing  tech- 
nique and  not  as  well  known. 

Thus,  ERDA  is  beginning  the  technical 
development  to  be  explored  for  the  tho- 
rium fuel  cycle  in  terms  of  reprocessing 
chemistry  and,  ultimately,  the  glassiflca- 
tion  and  storage  of  the  resultant  high- 
level  wastes.  The  ERDA  waste  manage- 
ment program  is  also  involved  in  the 
international  aspects  of  the  nonprolifer- 
ation efforts  of  the  President.  If  other 
countries  agree  to  join  the  United  States 
in  controlling  the  spread  of  sensitive  nu- 
clear materials  and  technologies,  then 
they  may  have  difficult  spent-fuel  stor- 
age problems.  ERDA  has  been  directed  in 
this  bill  to  design  a  program  that  will 
assist  these  countries  with  the  spent-fuel 
problems  and  thus  aid  them  in  cooperat- 
ing with  the  President's  nonproliferation 
policy. 

The  bill  which  I  recommend  to  you  to- 
day authorizes  $206.5  million  for  this 
program.  Of  this,  $20  million  is  desig- 
nated for  the  development  of  an  inter- 
national spent-fuel  disposal  program  in 
support  of  the  Nation's  nonproliferation 
objectives.  Other  funds  will  extend  stud- 
ies on  wastes  related  to  those  alternate 
fuel  cycles  associated  with  more  prolifer- 
ation-resistant systems  in  both  light- 
water  reactors  and  other  advanced  re- 
actors. Further,  $1  million  was  included 
in  this  program  to  conduct  a  study  and 
prepare  a  plant  for  the  disposal  of  high- 
level  liquid  wastes  now  in  underground 
storage  tanks  in  West  Valley,  N.Y. 

In  summary,  as  legislative  adviser  to 
the  Southern  Interstate  Nuclear  Board. 
I  feel  that  this  bill  provides  for  a  com- 
prehensive and  wise  approach  to  the 
problems  of  waste  management  that  at- 
tends to  the  technical  issues  and  the 
broader  policy  concerns.  I  urge  support 
of  this  bill. 

Mr.  FORSYTHE.  Madam  Chairman, 
I  rise  to  add  my  support  for  ERDA's 
1978  authorization  bill.  We  must  main- 
tain and  strengthen  our  energy  research 
efforts  if  we  are  to  have  hope  of  ever 
having  the  domestic  capability  of  meet- 
ing our  energy  needs  in  an  environ- 
mentally sound  manner. 

As  my  colleagues  have  already  pointed 
out,  the  1978  ERDA  authorization  con- 
tains a  wide  variety  of  programs  for  in- 
creasing our  future  energy  options.  At 
this  juncture,  I  see  no  alternative  for 
our  Nation  other  than  to  pursue  all 
promising  options,  to  work  out  the  prob- 
lems involved  in  the  technologies  and  to 
demonstrate  their  economies,  all  in  part- 
nership with  the  private  sector  as  much 
as  possible.  If  we  are  extremely  lucky 
and  come  up  with  a  surplus  of  technolo- 
gies—at that  time  we  or  the  marketplace 
can  decide  to  limit  the  use  of  the  most 
imdesirable.  It  seems  premature  to  me 
at  a  time  of  energy  shortages,  to  scuttle 
ongoing  research  on  long-range  solu- 
tions to  our  energy  problems.  We  should 
first  see  if  their  limitations  can  be  over- 
come. Therefore,  I  ask  my  colleagues  to 


oppose  weakening  amendments  to  any  of 
the  programs  contained  in  the  bill. 

There  are  several  provisions  of  this  bill 
which  I  find  to  be  particularly  encourag- 
ing. I  like  the  large  increase  in  energy- 
related  environmental  and  safety  re- 
search. There  is  a  large  increase  in  the 
overview  and  assessment  program  which 
permits  ERDA  to  identify  and  define 
major  conflicts  between  our  energj-  and 
environmental  goals.  The  environmental 
research  effort  is  also  scheduled  to  be 
increased,  including  an  expansion  to  all 
the  regions  of  the  coastal  United  States 
of  studies  of  the  transport  and  chemical 
transformations  of  petroleum  products 
and  their  effects  in  the  coastal  zone. 
Other  areas  to  be  examined  include  coal 
extraction,  storage,  and  processing;  the 
effect  of  increased  CO.  on  the  atmos- 
phere; and  the  effects  of  byproducts  of 
the  nuclear  fission  process.  The  bill  dou- 
bles the  spending  level  of  the  decontam- 
ination and  decommissioning  program 
for  aging  nuclear  facilities  and  almost 
doubles  the  nuclear  waste  management 
research  budget  as  well. 

I  would  like  to  mention  one  final  pro- 
gram well  worth  enacting  into  law:  the 
municipal  waste  reprocessing  demonstra- 
tion facilities  program.  Under  this  pro- 
gram $20,000,000  for  fiscal  year  1978  and 
up  to  $200,000,000  over  the  life  of  the 
program  will  be  spent  by  ERDA  to  aid 
municipalities  in  developing  demonstra- 
tion facilities  for  reprocessing  municipal 
waste   into   fuel   and   energy   intensive 
products.  We  have  massive  amounts  of 
municipal   wastes,   perhaps   200  million 
tons,  generated  every  year,  and  facilities 
for   extracting   the   energy   value   from 
these  wastes  are  very  expensive — costing 
as  much  as  $50  to  $100  million.  By  al- 
lowing ERDA  to  pay  up  to  75  percent  of 
the  cost  of  first-of-a-kind  facilities  or 
entering    other    financial    support    ar- 
rangements and  thereby  absorbing  some 
of  the  risk  inherent  in  testing  new  tech- 
nologies, this  program  would  help  us  pro- 
vide a  new  energy  source  and  a  partial 
solution    to   our   urban   waste   disposal 
problems  simultaneously. 

Mr.  BROWN  of  California.  Madam 
Chairman.  I  ask  you  to  support  deferral 
of  the  $2  billion  Clinch  River  Breeder 
Reactor— CRBR— project,  as  recom- 
mended by  the  administration.  The 
House  Science  and  Technology  Commit- 
tee voted  19  to  11  to  continue  this  com- 
mercialization program,  which  I  feel  is 
a  grave  mistake.  When  consideration  of 
the  ERDA  authorization  bill  resumes.  I 
will  introduce  an  amendment  to  reduce 
funding  for  the  CRBR  from  the  $150 
million  in  the  committee  bill  to  the  $33 
million  requested  by  the  President  for 
termination  costs  and  completion  of  pre- 
liminarj-  design. 

I  have  served  on  the  Science  and  Tech- 
nology Committee  and  the  Joint  Com- 
mittee on  Atomic  Energy,  and  I  have 
voted  in  the  past  for  the  Clinch  River 
project  funds.  The  reasons  why  I  now 
support  the  President's  decision  to  defer 
the  CRBR  are  given  as  follows. 

First,  the  United  States  cannot  credibly 
negotiate  for  a  limitation  on  nuclear 
weapons  proliferation  if  we  proceed  now 
with  a  project  aimed  at  early  placement 
of  the  breeder  reactor  in  the  commercial 
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economic  sphere.  This  reactor  uses  sep- 
arated and  purified  plutonium  as  a  fuel 
component.  Once  plutonium  is  available 
in  separated  form,  the  potential  exists 
for  nations  or  terrorists  to  build  bombs 
within  days.  Others  have  argued  that 
bombs — of  even  higher  efficiency — can  be 
made  of  plutonium  obtained  without 
commercial  nuclear  fuel  recycle  or  a 
breeder  economy.  This  is  true,  but  a  plu- 
tonium separation  facility  in  a  civilian 
power  program  gives  a  country  an  in- 
stant weapons  capability  as  a  byprod- 
uct. The  warning  time  available  for  the 
rest  of  the  world,  in  which  to  react  to  a 
nation's  decision  to  produce  bombs,  be- 
comes vanishingly  short. 

Proceeding  now  with  a  breeder  com- 
mercialization project  would  signal  the 
U.S.  acceptance  of  the  worldwide  use 
of  plutonium  under  the  woefully  weak 
existing  international  safeguards.  The 
resulting  uncontrolled  proliferation  of 
nuclear  weapons  could  eventually  present 
a  grave  security  threat  to  our  Nation. 
Local  or  regional  disputes,  when  charged 
with  nuclear  threats,  would  continuously 
draw  into  conflict  the  major  nuclear 
states,  destabilizing  our  never  secure 
detente  arrangements.  Arguments  about 
the  need  for  sustaining  energy  sources 
in  the  next  century  tend  to  pale  in  im- 
portance in  a  world  where  a  nuclear 
weapons  capability  could  spread  to  many 
nations  and  even  terrorists.  In  spite  of 
this  foreign  policy  dimension,  the  Science 
and  Technology  Committee  did  not  even 
hear  from  the  State  Department  in  its 
hearings  on  its  breeder  project. 

With  my  amendment,  the  administra- 
tion will  still  continue  research  and  de- 
velopment on  the  liquid  metal  fast  breed- 
er reactor — LMFBR — at  roughly  half  of 
a  billion  dollars  annually,  so  that  this 
energy  option  will  be  maintained.  Com- 
mercialization can  go  ahead  when  nego- 
tiations for  an  international  framework 
for  plutonium  use  are  completed,  or  when 
the  energy  need  become  overriding.  Un- 
der the  President's  recommended  budget, 
the  advanced  nuclear  program  alone  re- 
ceives as  much  money  as  solar  energy 
and  energy  conservation  research  and 
development  put  together.  The  $1.2  bil- 
lion fast  flux  test  facility  development 
at  Hanford,  Wash.,  which  uses  liquid 
metal  coolant  and  tests  fast  breeder  fuels, 
will  continue  and  begin  operation  in 
1979.  The  results  from  its  experimental 
program  should  precede,  not  coincide 
with,  the  design  and  construction  of  the 
CRBR.  The  total  cost  of  nearly  $3.5  bil- 
lion for  simultaneous  development  of  the 
two  LMFBR  projects  would  be  an  ex- 
traordinary amount  to  spend  for  this  one 
type  of  breeder  reactor  considering  the 
present  proliferation  concerns. 

Proceeding  now  with  the  CRBR  on  the 
hope  of  later  developing  adequate  tech- 
nical and  institutional  safeguards  is  not 
a  prudent  course.  The  pause  in  the  com- 
mercialization program  will  allow  us  to 
investigate  both  possible  technical  safe- 
guards and  improved  design  for  the 
LMFBR  and  the  feasibility  of  alternate 
advanced  converter  reactors  and  nuclear 
fuel  cycles  which  may  be  more  prolif- 
eration resistant. 

For  example,  slightly  modified  versions 
of  today's  light  or  heavy  water  reactors 


operated  on  a  denatured  uranium-tho- 
rium fuel  cycle  would  cut  uranium  con- 
sumption by  a  factor  of  two  to  four  while 
using  a  fresh  fuel  no  more  attractive 
to  potential  bomb  builders  than  the  cur- 
rent low  enriched  uranium  fuel.  The  in- 
vestigation of  these  alternatives  will  be 
possible  only  if  we  delay  a  premature 
commitment  to  LMFBR  technology 
which  Clinch  River  represents. 

The  pause  will  also  allow  time  to  reach 
international  agreements  to  reduce  the 
danger  of  nuclear  weapons  proliferation. 
The  United  States  has  launched  a  major 
diplomatic  effort  to  persuade  other  coun- 
tries to  avoid  premature  commercializa- 
tion of  a  Plutonium  based  economy.  An 
international  fuel  cycle  evaluation  pro- 
gram is  being  set  up  in  which  supplier 
and  buyer  countries  jointly  explore  ways 
to  make  nuclear  technology  more  pro- 
liferation resistant  or  find  other  ways 
to  meet  both  world  energy  and  security 
needs.  We  are  not  asking  France  and 
Germany  to  forgo  their  breeder  pro- 
grams, but  we  do  want  them  to  restrict 
sales  of  sensitive  nuclear  technology  to 
nonweapon  states.  We  should  not  be  too 
hasty  in  prejudging  the  success  or  fail- 
ure of  the  President's  initiatives;  for  ex- 
ample, both  Germany  and  Britain  have 
delayed  their  decision  on  a  commitment 
to  the  next  stage  in  the  breeder  reactor 
development.  Also.  France  has  indicated 
a  reconsideration  of  their  sale  of  a  plu- 
tonium reprocessing  plant  to  politically 
unstable  Pakistan.  The  funding  of  the 
CRBR  by  Congress  would  undermine  our 
credibility  in  these  international  nego- 
tiations. 

The  second  major  reason  for  deferring 
the  breeder  commercialization  program 
is  that  the  breeder  as  an  energy  source 
is  not  needed  as  soon  as  we  once  thought, 
primarily  because  the  current  estimate 
of  nuclear  capacity  in  the  year  2000  is 
less  than  one-third  of  what  the  estimate 
was  when  the  CRBR  was  originally  au- 
thorized. Coupled  with  the  ERDA  esti- 
mate of  U.S.  uranium  resources,  a  pause 
in  the  commercialization  program  is  to- 
tally justified,  as  outlined  by  Dr.  Schles- 
inger  in  his  testimony  before  the  Sci- 
ence and  Technology  Committee — which 
I  inserted  in  the  June  13  Congressional 
Record,  page  18749.  He  stated  that  with 
reasonable  assumptions  on  uranium  sup- 
ply and  energy  demand,  the  breeder 
demonstration  program  can  now  be  post- 
poned anywhere  from  7  to  30  years.  It 
seems  the  height  of  folly  to  cling  blind- 
ly to  a  schedule  which  was  planned  when 
we  foresaw  the  demand  3  times  greater 
than  we  see  now  for  the  year  2000. 
Schlesinger  pointed  out  that  the  cost- 
benefit  ratio  of  the  CRBR  is  not  favor- 
able when  the  commercialization  pro- 
gram is  no  longer  required,  and  that  with 
falling  demand  projections  early  com- 
mercialization is  not  in  the  interest  of  the 
very  utilities  which  were  the  targets  of 
the  demonstration.  If  a  careful  study  in 
the  next  decade  indicates  less  uranium, 
renewed  acceleration  of  electrical  growth, 
and  no  viable  long-term  energy  alterna- 
tives— we  do  have  coal  as  a  temporary 
backup — then  the  plutonium  commer- 
cialization deferral  decision  can  be  re- 
examined. With  the  accumulation  of  fast 
fiux  test  facility  data,  and  new  designs 


for  breeder  technology,  we  will  probably 
be  in  a  better  position  to  intelligently 
commercialize  sometime  in  the  future, 
if  we  choose  to  do  so. 

The  LMFBR  does  not  offer  the  possi- 
bility of  lower  energy  prices.  The  LMFBR 
would  have  significantly  higher  capital 
costs  than  the  light-water  reactors  cur- 
rently being  built,  which  would  make 
breeder  electricity  more  expensive.  An 
economic  advantage  for  the  LMFBR  due 
to  reduction  in  fuel  cycle  costs  would  be 
unlikely  in  this  century  or  in  the  early 
decades  of  the  next  century.  Moreover, 
the  energy  contribution  from  even  ac- 
celerated breeder  commercialization 
would  be  minuscule  in  this  century. 

Many  other  reasons  exist  for  support- 
ing the  President's  position  on  the  CRBR. 
These  include  the  fact  that  it  has  been 
plagued  by  tremendous  cost  escalation, 
that  it  has  an  obsolete  and  inappropri- 
ate design,  and  that  it  has  complex  and 
controversial  contractual  and  manage- 
ment problems.  Further,  there  are  those 
who  believe  that  the  entire  question  of  a 
plutonium  economy  is  a  moral  issue  of 
great  importance.  My  letter  has  indi- 
cated that  funding  CRBR  now  is  irre- 
sponsible on  both  fiscal  and  national  se- 
curity grounds,  and  the  project  cannot 
be  defended  on  any  economic  or  energy 
demand  basis.  While  I  do  not  believe 
that  one  need  agree  with  all  of  the  argu- 
ments against  the  CRBR.  taken  together 
they  make  up  a  compelling  argument  to 
support  the  President  in  his  decision  to 
defer  this  commercialization  project. 

Madam  Chairman,  there  are  many 
questions  involved  here.  These  include: 

First.  What  is  meant  by  the  "pluto- 
nium economy"? 

The  "plutonium  economy"  signifies 
the  use  of  separated  plutonium  as  a  fresh 
fuel  for  nuclear  reactors.  Plutonium  is 
produced  by  light  water  reactors — 
LWR's,  but  their  operation  is  not  depend- 
ent on  reprocessing  the  highly  radio- 
active spent  fuel  to  recover  and  reuse 
plutonium. 

An  optional  transition  stage  to  the  ma- 
ture "plutonium  economy"  would  use 
plutonium  reprocessed  from  spent  reac- 
tor fuel  as  a  supplementary  fuel  in 
LWR's.  Although  this  recycling  saves 
roughly  25  percent  on  uranium  require- 
ments, economics  are  marginal  and,  at 
best,  result  in  a  savings  of  only  1  percent 
or  2  percent  of  the  cost  of  nuclear  power. 
Primarily  for  nonproliferation  reasons, 
both  Presidents  Ford  and  Carter  have 
deferred  commercial  reprocessing  and 
recycling.  The  fledgling  plutonium  re- 
processing industry  in  the  United  States 
for  LWR  spent  fuel  is  represented  by  the 
partially  completed,  privately  financed 
plant  in  Barnwell,  S.C.  With  reprocess- 
ing deferred,  LWR  spent  fuel  can  be 
stored  retrievably  so  that  the  energy 
value  can  be  recovered  if  ever  needed. 

The  mature  "plutonium  economy"  im- 
plies the  use  of  the  liquid  metai  fast 
breeder  reactor — LMFBR — on  the  plu- 
tonium-uranium fuel  cycle,  which  is  60 
times  more  uranium -efficient  than  an 
LWR  but  which  requires  the  reuse  of  the 
produced  plutonium.  Each  commercial 
size  LMFBR  would  contain  about  3  tons 
of  plutonium — enough  to  construct  sev- 
eral hundred  nuclear  weapons.  At  each 
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annual  refueling,  about  one-half  this 
amount  would  be  removed.  A  commer- 
cial-size— 1.500  metric  tons  per  year 

fuel  reprocessing  plant  would  recover 
annually  sufficient  plutonlum  to  con- 
struct over  1,000  nuclear  weapons  if  it 
reprocessed  LWR  spent  fuel:  and  up  to 
10,000  nuclear  weapons  if  it  reprocessed 
Plutonium  breeder  spent  fuel.  As  these 
figures  indicate,  a  nuclear  power  econ- 
omy based  on  the  breeder  reactor  would 
require  tremendous  amounts  of  Pluto- 
nium being  moved  about. 

Second.  How  hard  is  it  to  make  a  bomb 
with  reactor-grade  plutonium? 

The  pacing  consideration  in  the  ac- 
quisition of  a  first  weapon  is  the  avail- 
ability   of    nuclear    weapons    material 
rather  than  the  capability  to  design  a 
nuclear  device.   Roughly   10   kilograms 
22  pounds,  of  Plutonium  js  required  for 
a  bomb— the  exact  amount  depending 
on  chemical  form  and  whether  a  reflector 
is  used.  The  Office  of  Technology  Assess- 
ment  study    of    "Nuclear   Proliferation 
and  Safeguards"  concludes  that  "mili- 
tary useful  weapons  with  reliable  nu- 
clear yields  in  the  kiloton  range  can  be 
constructed   with   reactor  grade  pluto- 
nium, using  low  technology"  and  "given 
the  weapons  material  and  a  fraction  of 
$1    million,    a   small   group   of    people 
none   of   whom   have   ever   had   access 
to  the  classified  literature,  could  possibly 
design  and  build  a  crude  nuclear  explo- 
sive device— which  would  produce  a  sig- 
nificant nuclear  yield."  A  Lawrence  Liv- 
ermore    study    concludes    that    reactor 
grade  plutonium.  used  in  relatively  sim- 
ple designs,  could  produce  effective,  high- 
ly powerful  weapons  with  explosive  yields 
that  range  in  predictable  fashion  from 
the  equivalent  of  1,000  tons  of  TNT  to  20 
kilotons.   the   power  of   the   plutonium 
bomb  that  destroyed  Nagasaki. 

Third.  How  will  the  "plutonium  econ- 
omy affect  the  proliferation  of  nuclear 
wervpons? 

Pure  Plutonium  is  not  easily  obtained 
from  spent  fuel  because  of  the  intense  ra- 
dioactivity of  the  fission  products;  sepa- 
ration of  the  Plutonium  requires  a  shield- 
ed chemical  reprocessing  plant    For  a 
country  using  LWRs  without  reprocess- 
ing, acquiring  nuclear  weapons  through 
the  ciyihan  power  program  is  thus  fairly 
difficult  requiring  control  over  the  spent 
fuel  and  the  significant  time  to  build 
and  operate  a  clandestine  reprocessing 
facility.  Once  a  country  enters  into  the 
commercial  "plutonium  economy"  how- 
ever, the  situation  is  quite  different  Ac- 
^?'"i"'^xT°  Y''^^°'"  Gi"nsky,  Commissioner 
of  the  Nuclear  Regulatory  Commission 
for  a  nation  that  has  done  its  home- 
work, separated  plutonium  can  be  sud- 
denly appropriated  from  its  storage  place 
and  inserted  in  warheads  within  days- 
it  is  difficult  to  see  how  inspection  safe- 
guards over  reprocessing  and  separated 
Plutonium  can  give  any  protection."  in 
other  words,  the  "plutonium  economy- 
gives  a  country  an  immediate  weapons 
capabihty  as  a  byproduct  of  civilian  nu- 
bP  n'^pnT"-  ■^^^'  ^^'^ability,  which  may 
be  used  in  a  crisis,  exists  without  a  prior 
commitment  to  make  weapons,  and  the 
warning  time  to  the  rest  of  the  world  is 
vanishingly  short. 


September  13,  1977 


Countries  can  acquire  nuclear  weapons 
via  other  routes,  but  historical  prolifera- 
tion has  been  rather  slow.  The  "pluto- 
nium economy  offers  the  potential  of 
rapidly  increasing  the  number  of  coun- 
tries acquiring  nuclear  weapons  capabil- 
ity. Moreover,  a  large  commerce  in  plu- 
tonium significantly  increases  the  possi- 
bility of  theft  or  diversion  of  this  mate- 
rial and  subsequent  building  of  a  bomb 
by  terrorist  groups. 

Fourth.  What  is  the  possibility  of  de- 
veloping adequate  technical  safeguards 
for  the  "Plutonium  economy"? 

Since  the  advent  of  renewed  concern 
over  proliferation  from  the  "plutonium 
economy,"  several   technical  safeguard 
measures  have  been  suggested.  For  ex- 
ample, one  suggestion  is  to  have  pluto- 
nium   blended    or    coprecipitated    with 
uranium   at   international   reprocessing 
plants  and  the  mixture  spiked  with  radio- 
active materials— either  by   irradiating 
the  fresh  fuel  for  a  short  period  of  time 
or  by  adding  radioactive  sources  such  as 
cobalt-60.  The  fuel  would  then  be  in  a 
form  hazardous  to  handle  and  not  read- 
ily available  for  weapons.  However,  ac- 
cording to  the  American  Physical  Society 
study  of  nuclear  fuel  cycles  and  waste 
management,   "technical   measures   for 
safeguards,  by  themselves,  do  not  pro- 
vide adequate  protection  against  theft  or 
diversion  of   fissile  material,   but  such 
measures  can  play  an  important  role  in 
complementing  and   reinforcing  neces- 
sary conventional  physical  security  meas- 
ures." Although  technical  safeguards  are 
helpful  in  guarding  against  theft  or  di- 
version, especially  by  subnational  groups, 
blending  and  spiking  procedures  accept- 
able from  an  occupational  safety  stand- 
point probably  could  be  reversed  without 
too  much  difficulty  by  a  nation  and  even 
by  sophisticated  terrorists.  Another  pos- 
sible safeguard  measure  for  LMFBRs  is 
to  use  a  form  of  dry  processing,  called 
pyro-processing,   which   leaves   a   large 
amount    of   fission    products    with    the 
Plutonium  in  contrast  to  the  Purex  proc- 
ess which  produces  very  pure  plutonium. 
All  of  these  measures  should  be  thor- 
oughly investigated  during  the  pause  and 
reappraisal  period  which  the  President 
has  proposed,  but  it  is  not  prudent  to 
move  full   speed   ahead   now   with   the 
"Plutonium  economy"  on  the  hope  that 
these     suggested     technical     safeguard 
measures  will  later  prove  adequate. 

Fifth.  What  has  been  the  response  of 
other  countries  to  the  President's  non- 
proliferation  initiatives? 

President  Ford  deferred  commercial 
Plutonium  recycle  in  the  United  States 
and  asked  other  countries  to  stop  selling 
internationally  reprocessing  and  enrich- 
ment plants.  In  continuing  that  policy, 
President  Carter  asked  other  countries  to 
rethink  their  commitment  to  the  "plu- 
tonium economy"  and  to  consider  a  pause 
in  which  to  obtain  an  international 
framework  for  dealing  with  or  bypassing 
Plutonium.  The  only  possible  domestic 
decision  consistent  with  a  serious  inter- 
national reevaluation  was  also  taken  by 
the  President,  and  that  was  to  defer  the 
project,  the  CRBRP,  which  is  integral  to 
the  U.S.  breeder  commercialization  ef- 
fort. As  the  United  States  will  continue 
with  breeder  research  and  development, 


other  countries  were  not  asked  to  cancel 
their  own  domestic  breeder  programs.  In- 
stead, Carter  requested  an  international 
nuclear  fuel  cycle  evaluation  to  explore 
ways  to  make  nuclear  technology  more 
proliferation  resistant  and  to  investigate 
alternative  means  to  meet  world  energy 
needs  in  the  21st  century. 

Since  then.  France  and  Germany  have 
stated  that  they  will  no  longer  sell  re- 
processing plants  overseas.  Unlike  Ger- 
many's prior  contract  with  Brazil,  France 
may  indefinitely  defer  its  previous  con- 
tract to  sell  a  reprocessing  plant  to  polit- 
ically unstable  Pakistan.  Japan  may 
accede  to  an  American  request  to  delay 
its  reprocessing  plant,  and  the  number  of 
countries  for  tightened  export  controls 
has  increased.  England  and  Germany 
have  both  delayed  the  commitment  to  the 
next  stage  in  their  own  breeder  programs, 
but  France  and  Germany  have  agreed  to 
set  up  a  company  to  market  breeders.  Al- 
though these  results  are  mixed,  we  should 
not  prejudge  the  ultimate  success  or  fail- 
ure of  a  long-term  initiative. 
Sixth.   What   is   the   relation   of   the 

Clinch  River  breeder  reactor  project 

CRBRP — to  breeder  commercialization? 
The  CRBRP  is  an  integral  component 
of  a  commercialization  program  as  dis- 
tinguished from  a  research  and  develop- 
ment program.  Although  one-third  full 
size  and  called  a  demonstration  plant 
the  project  has  the  purpose  of  demon- 
strating the  commercial  feasibility  and 
acceptable  of  the  breeder  ractor.  This 
fact  is  illustrated  by  the  following:  First, 
TVA  will  purchase  the  electricity  and 
may  even  purchase  the  plant  after  5  years 
of  operation,  second,   the  CRBRP  was 
authorized  as  a  cooperative  effort,  man- 
agerially  and  financially,  of  the  electric 
utilities  and  the  government,  and  third, 
the  CRBRP  is  to  demonstrate  the  licens- 
ability of  the  breeder  reactor.  In  other 
words,  the  CRBRP  is  to  break  down  the 
institutional  barriers  to  the  commercial 
operation  of  a  breeder  reactor. 
Dr.  Schlesinger  stated  on  June  7: 
The  Clinch  River  plant  is  intended  not  as 
technical    R&D    but    really    a.s    commercial 
R&D.  Its  chief  underlying  characteristics  are 
that  it  will  permit  the  utilities  to  demon- 
strate that  they  can  sell  electric  power  pro- 
duced by  a  breeder  reactor.  That  is  no  vast 
step    forward   in   my  Judgment.   If  you   can 
product   electric   power,   you   can  sell   it.  It 
will    demonstrate    that    you    can    license    a 
breeder.  Once  again  that  is  not  a  question 
of  R&D.  but  it  is  a  question  of  institutional 
arrangements    which    in    an    emergency   we 
Indeed  could  change. 


Seventh.  How  much  money  is  left  in 
the  ERDA  budget  for  breeder  research 
and  development  without  the  CRBRP, 
and  what  effect  will  the  deferral  have  on 
Tennessee  ? 

Even  without  the  CRBRP,  there  still 
remains  roughly  one  half  of  a  billion 
dollars  in  the  fiscal  year  1978  ERDA  bud- 
get for  research  and  development  solely 
on  liquid  metal  fast  breeder  reactors— 
LMFBR's.  This  is  more  money  than  the 
breeder  programs  of  all  the  European 
countries  put  together.  Another  $200  mil- 
lion exists  in  the  budget  for  R.  &  D.  on 
other  advanced  nuclear  reactors  and  fuel 
cycles.  The  total  advanced  nuclear  pro- 
gram alone  receives  as  much  money  in 
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the  President's  budget  as  solar  energy 
and  energy  conservation  put  together. 

Even  without  the  CRBRP,  the  State 
of  Tennessee  will  receive  roughly  $900 
million  dollars— approximately  12  per- 
cent of  the  fiscal  year  1978  ERDA 
budget,  more  than  any  other  State — 
more  than  California  and  New  York  put 
together. 

Eighth.  How  much  uranium  really 
exists  and  what  is  the  relation  to  the 
timetable  for  breeder  commercializa- 
tion? 

Only  when  uranium  supplies  are 
sufficiently  depleted  will  the  light  water 
reactor — LWR— be  replaced  by  the 
breeder  reactor  and  even  this  assumes 
that  there  will  be  no  energy  alternatives 
in  the  next  century,  such  as  solar  elec- 
tric or  fusion,  to  complete  favorably 
with  the  breeder  reactor.  When  the 
Clinch  River  project  was  originally  au- 
thorized, the  Atomic  Energy  Commission 
projected  1,200  large  nuclear  plants — 
LWR's — on  line  in  the  year  2000.  Revised 
forecasts  by  ERDA  now  indicate  that 
there  will  be  only  approximately  380 
plants  in  that  year.  Consequently,  our 
resource  of  uranium  can  be  stretched 
out  for  a  much  longer  period  of  time 
than  originally  thought.  ERDA,  w-hich 
has  the  only  complete  data,  estimates 
that  total  reserves  and  potential  re- 
sources of  uranium,  at  $50  or  less  per 
pound,  are  4,300,000  tons.  This  amount 
of  uranium  would  mean  that  the  breeder 
program  could  be  delayed  roughly  25 
years  without  any  detrimental  effect. 
For  those  who  like  to  use  a  "prudent 
planning  base".  ERDA  gives  a  very  high 
confidence  level  to  at  least  2,350,000  tons 
of  uranium  being  found.  Even  if  there 
were  no  more  uranium  than  this,  all 
the  reactors  built  between  now  and  the 
year  2000  would  be  guaranteed  a  40-year 
supply  of  uranium.  ERDA  will  be  ex- 
ploring vigorously  for  more  uranium 
during  the  next  decade.  Many  experts 
feel  that  much  more  uranium  exists  than 
even  the  higher  ERDA  figure,  especially 
when  lower  grade  and  more  expensive 
uranium  is  included. 

Ninth.  What  does  the  current  cost- 
benefit  analysis  have  to  say  about 
CRBRP  and  a  breeder  commercialization 
program? 

In  1974,  ERDA  estimated  the  gross 
benefits  from  the  liquid  metal  fast 
breeder  reactor — LMFBR — excluding 
R.  &  D.  costs,  of  $19.4  billion — discounted 
to  1974.  In  1977,  ERDA  and  the  Council 
on  Economic  Advisers  found  a  strikingly 
different  result,  primarily  because  of  the 
drastic  drop  in  projections  of  electricity 
demand.  Even  taking  into  account  the 
price  rise  for  uranium  and  enrichment 
services  since  1974,  the  total  benefit  of 
the  LMFBR  is  now  negative  when  the 
R.  &  D.  costs  are  included.  In  other  words, 
it  is  not  economical  to  commercialize 
prematurely  an  expensive  new  tech- 
nology— no  one  will  buy  it. 

Tenth.  What  are  the  benefits  of  a  pause 
on  the  design  of  the  breeder? 

Profs.  David  Rose  and  Michael  Dris- 
coll  of  the  MIT  Nuclear  Engineering 
Department  conclude  that  the  CRBR  is 
an  old  design  and  given  the  opportunity 
to  start  again,  a  better  breeder  could  be 
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designed.  In  a  1976  study  Burns  and  Roe, 
architect-engineer  for  the  CRBR — and 
author  of  the  infamous  secret  1973 
memo — conclude  that  the  pool  design 
like  the  French  Phenix  is  cheaper  and 
five  times  safer  than  the  loop  design  like 
CRBR.  Thus,  a  deferral  of  CRBR  would 
mean  that  we  could  design  a  far  better 
breeder  for  demonstration  when  it  be- 
came necessary  and  economical  to  do  so. 

Eleventh.  Are  there  nuclear  alterna- 
tives which  are  more  proliferation  resist- 
ant than  the  LMFBR  and  more  uranium 
efficient  than  the  LWR? 

A  denatured  uranium  thorium  fuel 
cycle — U-  '  mixed  with  U-  "■  and  tho- 
rium— used  in  currently  commercialized 
light  and  heavy  water  reactors  could 
reduce  their  annual  uranium  require- 
ments by  50  percent  to  75  percent  rela- 
tive to  light  water  reactors  on  the  cur- 
rent once  through  uranium  fuel  cycle. 
This  means  that  large  uranium  savings, 
if  uranium  supply  is  really  a  limiting 
factor,  could  be  achieved  earlier  by  shift- 
ing today's  reactors  to  this  uranium  con- 
serving fuel  cycle  over  the  next  15  to  25 
years  than  by  phasing  in  the  breeder 
reactor.  Moreover,  the  special  advan- 
tage of  the  denatured  uranium  thorium 
fuel  cycle  in  these  reactors  is  that  it 
would  be  significantly  more  prolifera- 
tion resistant  than  either  the  uranium- 
plutonium  fuel  cycle  or  the  denatured 
uranium-thorium  fuel  cycle  in  an 
LMFBR.  Also,  the  inventor  of  the  light 
water  breeder.  Prof.  Alvin  Radkowsky, 
believes  that  it  is  possible  to  decrease 
the  annual  uranium  requirements  of  an 
LWR  fourfold  without  reprocessing.  A 
pause  in  the  breeder  commercialization 
program  will  allow  time  to  investigate 
these  alternatives. 

Twelfth.  What  nonnuclear  competitors 
are  there  to  the  LMFBR? 

The  LMFBR  is  an  energy  technology 
for  the  21st  century  as  are  solar  electric 
and  fusion.  However,  according  to  the 
new  study  on  solar  energy  by  the  Office 
of  Technology  Assessment,  small  solar 
equipment  should  be  able  to  provide 
electricity  for  between  5  and  15  cents 
per  kilowatt-hour — current  residential 
electric  rates  are  between  3  and  4  cents 
per  kilowatt-hour.  Consequently,  if  elec- 
tricity rates  increase  by  factors  of  1.5- 
2  over  the  next  few  decades,  small-scale 
solar  electric  facilities  would  be  attrac- 
tive in  many  areas  of  the  country.  Fu- 
sion has  not  yet  been  demonstrated,  but 
of  course  it  offers  a  great  potential  and 
is  being  aggressively  pursued  by  ERDA. 

Obviously,  there  are  many  other  ques- 
tions one  could  ask  about  this  issue.  I 
hope  the  debate  brings  these  issues  out. 

Madam  Chairman,  to  sum  up  we  offer 
four  key  arguments  in  support  of  the 
President's  decision  to  defer  the  Clinch 
River  demonstration  project. 

First.  Projections  of  nuclear  generat- 
ing demand  have  fallen  by  two-thirds 
since  the  breeder  commercialization  pro- 
gram was  planned  in  1972.  The  light 
water  reactor  will  be  superior  much 
longer  than  expected.  The  original 
breeder  demonstration  schedule  no 
longer  makes  economic  or  technical 
sense. 

Second.  The  plutonium  economy  of  a 
commercial  breeder  program  is  almost 


universally  acknowledged  as  a  major 
nuclear  proliferation  hazard.  The  Presi- 
dent has  asked  for  time  to  negotiate  an 
international  framework  for  plutonium 
use  before  going  ahead  with  major  do- 
mestic commercialization  steps.  To  au- 
thorize ground  breaking  for  the  Clinch 
River  project  would  fatally  weaken  a 
Presidential  initiative  which  could  be  es- 
sential to  controlling  the  spread  of 
nuclear  weapons. 

Third.  The  Clinch  River  breeder  dem- 
onstration project  is  not  a  step  toward 
easing  our  current  energy  and  oil  import 
crisis.  The  breeder  would  not  even  be 
competitive  with  light  water  nuclear  re- 
actors until  well  into  the  21st  century, 
and  it  does  not  provide  energy  in  the 
transportable  form  which  represents  our 
most  acute  need. 

Fourth.  We  have  and  will  continue  a 
very  large  breeder  research  program — in 
addition  to  the  proposed  Clinch  River 
project.  Stopping  Clinch  River  will  not 
"kill"  the  breeder  program  but  may  en- 
hance it  by  allowing  more  rational 
design. 

We  have  expanded  these  arguments 
below : 

First.  Most  fundamentally,  projections 
of  electrical  demand  for  the  year  2000. 
and  especially  the  nuclear  energy  com- 
ponents of  that  demand,  have  fallen 
dramatically  since  the  original  breeder 
schedule  was  laid  out  in  the  early  seven- 
ties. When  the  Clinch  River  demonstra- 
tion project  was  approved  as  part  of  the 
breeder  commercialization  program  in 
1972,  the  AEC  estimated  1,200  Gigawatts 
of  nuclear  generating  capacity  in  the 
year  2000.  The  1975  estimate  was  800 
Gigawatts  and  current  ERDA  projec- 
tions have  brought  this  down  to  300  to 
400  Gigawatts.  These  are  not  wishful 
guesses  of  conservationists,  but  hard  esti- 
mates based  on  utility  planning  and.  most 
importantly,  changing  birth  rate  and 
demographic  projections  for  this  coun- 
try. The  originally  projected  stress  on 
domestic  uranium  supplies  will  not  occur 
until  well  into  the  21st  century.  Under 
these  conditions  the  relatively  favorable 
economics  of  the  well -developed  light 
water  reactor  will  continue  past  the  year 
2000. 

The  current  energy  and  oil  import 
crisis  is  very  real,  but  the  Clinch  River 
breeder  demonstration  has  very  little  to 
do  with  it.  Even  with  optimum  develop- 
ment, neither  technical  factors  nor  the 
competitive  position  with  respect  to  the 
light  water  reactor  will  allow  deployment 
of  commercial  breeder  reactors  before  the 
years  2010  to  2020. 

Moreover,  the  form  of  our  energy  sup- 
ply gap  in  the  next  decades  is  chiefly  in 
the  area  of  liquid,  transportable  fuel — 
not  electricity  as  would  be  produced  by 
the  breeder.  We  need  urgently  to  take 
steps  to  alleviate  the  transportable-fuel 
energv  crisis  during  the  next  40  years, 
but.  at  best,  the  breeder  will  play  no  role 
in  the  solution  to  the  problem.  At  worst, 
premature  commercialization  of  the 
breeder  will  siphon  off  needed  capital 
and  effort  from  more  effective  alterna- 
tives. 

Earlv  Government-sponsored  commer- 
cialization of  the  breeder  would  be 
wasteful   and   unresponsive   to   market 
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forces.  A  commercialization  schedule 
which  once  made  sense  with  a  three- 
times-higher  demand  projection  than  we 
have  today  can  no  longer  possibly  be 
good  public  or  business  policy.  Rushing 
ahead  on  the  old  schedule  Is  of  special 
interest  to  those  who  have  been  his- 
torically associated  with  the  project,  but 
it  is  not  in  the  best  interest  of  balancing 
the  U.S.  budget  or  using  our  energy  re- 
sources wisely. 

Second.  Coupled  with  the  lack  of  need 
for  early  breeder,  commercialization  is 
the  very  real  danger  of  nuclear  prolifera- 
tion it  presents.  A  1,000-Megawatt 
breeder  contains  almost  20  times  the 
Plutonium  inventory  of  a  comparable 
light  water  reactor.  Moreover,  the  breed- 
er cvcle  will  denend  on  separation  and 
handling  of  that  plutonium  in  forms 
which  could  easily  be  stolen  or  diverted 
for  weaoons  production.  It  is  possible 
that  technical  or  political  arrangements 
will  eventually  be  developed  to  minimize 
the  proliferation  danger,  but  we  simply 
do  not  have  these  arrangements  now. 

The  lack  of  any  reliable  technical  or 
international  framework  for  commercial 
Plutonium  use  is.  in  fact,  what  motivated 
both  former  President  Ford  and  Presi- 
dent Carter  to  defer  commercial  pluto- 
nium reprocessing.  Both  recognized  that 
though  it  is  possible  to  covertly  obtain 
weapons  material  even  in  the  absence  of 
a  Plutonium  economy,  the  vastly  in- 
creased amount  of  available  bomb  ma- 
terial circulating  in  a  breeder  cycle 
would  greatlv  increase  the  probability  of 
national  proliferation  or  terrorist  activ- 
ity. President  Carter,  as  well  as  former 
President  Ford,  have  argued  that  the 
United  States  should  take  the  lead  in 
seeking  world  order  in  plutonium  use 
and  avoiding  the  perils  of  an  undisci- 
plined Plutonium  economy. 

Mr,  Carter's  deferral  of  the  Clinch 
River  demonstration  is  a  logical  part  of 
this  broad  foreign  policy  initiative,  and 
is  necessary  to  maintain  the  credibility 
of  our  concern  for  nuclear  proliferation. 
The  prosnect  of  a  nuclear  proliferated 
world  is  indeed  a  frightening  one.  The 
idea  of  any  kind  of  "national  security" 
in  such  a  world  would  be  impossible,  for 
nations  in  every  part  of  the  globe  would 
have  weapons  capability.  The  smallest 
regional  dispute  could  easily  be  escalated 
into  a  nuclear  conflict,  and  all  of  our 
historic  investments  in  deterrence  and 
detente  would  become  meaningless.  Na- 
tional security  considerations  thus  argue 
for  full  support  of  the  President's  non- 
proliferation  negotiations  and  the  re- 
lated deferral  of  the  Clinch  River  dem- 
onstration and  commercialization  pro- 
gram. 

Third.  The  much  lowered  nuclear  and 
uranium  demand  projections  allow  us  the 
time  to  pause  for  working  out  interna- 
tional arrangements  for  plutnoium  use 
without  risking  the  energy  or  economic 
security  of  the  United  States.  We  should 
note,  too,  that  this  administration  and 
the  last  committed  this  Nation  to  devel- 
opment of  a  variety  of  inexhaustible 
energy  technologies  for  the  long-range 
period  beyond  the  turn  of  the  next  cen- 
tury. We  do  not  yet  know  which  of  these 
will  emerge  as  superior,  and  for  that  rea- 
son we  must  maintain  several  research 
and  development  options— including  the 
breeder  as  we  note  further  below  How- 
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ever,  to  prematurely  commercialize  one 
of  these,  the  Breeder,  long  before  the 
revised  timetable  of  uranium  supply  eco- 
nomics indicates  It  to  be  necessary,  is  to 
foreclose  possibly  preferable  alternative 
options  before  the  available  R.  &  D.  data 
are  in. 

Fourth.  A  last  point  concerns  the  over- 
all Breeder  R.  &  D.  program.  A  vote  sup- 
porting the  President  in  deferring  the 
Clinch  River  demonstration  project  is  not 
a  vote  against  nuclear  energy  or  even  the 
breeder  component  of  our  nuclear  R.  &  D. 
program.  If  we  delete  the  $117  million  for 
the  Clinch  River  breeder,  we  will  still  be 
spending  almost  $500  million  in  breeder 
research  and  development  in  fiscal  year 
1978.  Through  the  entire  major  4-year 
budget  cycle  to  1982,  the  Clinch  River 
project  would  be  less  than  25  percent  of 
our  breeder  R.  &  D,  program.  Many 
knowledgeable  scientists  and  engineers 
have  argued  that  our  current  Clinch 
River  design  is  antiquated  and  ought  to 
be  updated,  and  that  we  need  the  data 
from  the  just-operational  fast  flux  test 
facility  in  order  to  optimumly  design  our 
eventual  breeder.  Deferring  the  Clinch 
River  project  will  not  kill  the  nuclear  or 
breeder  program;  it  may  enhance  it  by 
allowing  a  more  logical  coupling  of  the 
on-going  R.  &  D.  elements. 

To  defer  the  Clinch  River  project  is  not 
a  gamble  with  our  Nation's  economic  or 
energy  future.  Our  ongoing  breeder  pro- 
gram will  preserve  that  option  for  the  fu- 
ture, if  we  are  able  to  work  out  an  in- 
ternational Plutonium  management  pro- 
gram, or  if  acceptable  alternatives  are 
not  available.  It  is  an  entirely  reversible 
course.  However,  to  go  ahead  with  the 
demonstration  and  commercialization 
program,  and  fatally  weaken  the  Presi- 
dent's initiative  to  solve  the  deadly  nu- 
clear proliferation  problem,  would  be  a 
reckless  gamble  indeed. 

Finally,  Madam  Chairman,  I  ask  that 
an  index  of  recent  Congressional  Record 
statements  be  inserted  in  the  Record  at 
this  time. 
List  of  Conc.  Record  Inserts  Related  to  the 

Clinch  River  Breeder  Reactor  Decision 

Speech  by  Rep.  Brown  for  SIPI  Conference, 
April  29,  p.  13046. 

"LMFBR:     A     Tough     Energy     Decision," 
May  5,  p.  13881. 

News  Article  on  the  "Breeder  Reactor  &  the 
SST',  May  9.  p.  14064. 

Minority  Report  of  Breeder  Review  Steer- 
ing Committee,  May  9.  p.  14081. 

Carter  position.  May  24.  p.  16259. 

Nye  Testimony.  June  10,  p.  18560. 

Schlesinger  testimony,  June  13.  p,  18749. 

Statement    Against    CRBR.    June    13,    p. 
18596. 

Vance  letter.  June  15.  p.  19330. 

Review    of    Ford-Mltre    report,    June    15. 
p.   19324. 

Rep.    Brown    "Dear   Colleague,"   June    16, 
p.  19616. 

Rea.  Bingham  statement.  June  16.  p,  19360. 

N.Y.  Times  Editorial,  June  16.  p.  19592. 

Alternative  flssion   technologies.  June  20. 
p.  19981. 

Comments    on    the    GAO    breeder    letter. 
June  21.  p.  20228. 

Teller  position.  June  22,  p.  20443. 

Rep.  Plndley  statement,  June  22.  p.  20306. 

Washington    Post    editorial.    June    22,    p 
20459. 

LA.  Times  editorial,  June  23,  p.  20676. 
Article   on   Bums   and    Roe,   June   23    p 
20666. 

Nuclear  Weapons  Potential  from  Breeders 
June  27.  p.  21084. 


Termination  vs.  Construction  Costs.  June 
28.  p.  21346. 

Burns   &   Roe   complete   memo,   June  28, 

p.  21173. 

Europe  and  the  Plutonium  age  HI    June 

28.  p.  21351. 

Europe  and  the  Plutonium  Age  it  2.  June 

29,  p.  21630. 
2nd  LA.  Times  Editorial,  June  30,  p.  21699. 
Europe  and  the  Plutonium  Age  #3.  Julv  1 

p.  22147.  ' 

Boston  Globe  editorial.  July  11.  p.  22336. 

OTA  solar  study,  July  12.  p.  22596. 

Questions  &  Answers  on  the  Breeder  *l 
July  12,  p.  22634. 

Houston  Post  Editorial.  July  13.  p.  22889. 

Missing  highly  enriched  uranium,  July  13, 
p.  22841. 

Solar  potential,  July  13.  p.  22891. 

Prl  speech,  July  14,  p.  23126. 

Atlanta  Journal  editorial,  July  14,  p.  22994. 

Questions  &  Answers  on  the  Breeder  #1 
July  15.  p.  23402. 

ERDA  "Inexhaustibles '  study.  July  18. 
p.  23624. 

Dispute  over  commercialization,  July  22 
p.  24613. 

Council  of  Economic  Advisors  letter   July 

25.  p.  24840. 
Washington    Post    Editorial.    July    25     p 

24819. 
Proliferation  report  card  for  reactors  July 

26.  p.  25048. 

Conclusions  from  Ford-Mltre  report  July 
28,  p.  25607. 

Nye  letter.  July  28,  p.  25631. 

Technology  behind  nuclear  proliferation. 
Aug.  2.  p.  26249. 

VoIatUe  European  situation,  Aue.  3  D 
26637.  '    ^ 

Rep.  Bingham  "Dear  Colleague".  Aug  5. 
p.  27825. 

France  Joins  International  Fuel  Cycle 
Evaluation,  Aug.  5. 

Mr.  MURPHY  of  Pennsvlvania.  Mad- 
am Chairman,  very  soon  the  House  will 
vote  on  the  continuation  or  suspension 
of  funding  for  the  Clinch  River  breeder 
reactor  demonstration  facility.  In  an 
effort  to  insure  that  my  colleagues  are 
aware  of  the  breadth  of  public  support 
for  this  project.  I  would  like  to  present 
this  petition  of  12,747  persons  in  favor 
of  continued  development  of  the  Clinch 
River  breeder  reactor  project. 

These  signatures  were  recently  ob- 
tained from  citizens  representing  32 
States.  I  would  hope  that  as  my  col- 
leagues consider  this  important  question, 
the  future  necessity  of  breeder  tech- 
nology to  supply  much  needed  energy  will 
be  foremost  in  their  minds.  This  petition 
is  evidence  that  a  large  segment  of  the 
public  realizes  the  necessity  of  the 
breeder. 

Madam  Chairman,  the  petitions  are  on 
file  for  the  inspection  of  the  members, 
if  they  so  desire. 

Mrs.  LLOYD  of  Tennessee.  Madam 
Chairman,  I  rise  in  support  of  the  fiscal 
year  1978  ERDA  authorization  bill  as 
reported  by  the  Science  and  Technology 
Committee.  I  would  like  to  take  this  op- 
portimity  to  commend  the  gentleman 
from  Texas,  the  distinguished  chairman 
of  the  full  committee,  Mr.  Teacue.  for 
his  diligent  and  conscientious  efforts 
which  have  led  to  the  formulation  of  this 
legislation.  Our  committee  was  indeed 
fortunate  that  Mr.  Teague  was  able  to 
return  to  the  committee  in  time  for  this 
legislation  to  be  debated.  He  has  done  an 
outstanding  job,  and  I  am  deeply  grate- 
ful for  his  efforts. 

Likewise,  Madam  Chairman,  the  gen- 
tleman from  Alabama,  the  chairman  of 
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the  Subcommittee  on  Fossil  and  Nuclear 
Energy  Research,  Development  and  Dem- 
onstration, and  the  gentleman  from 
Washington,  chairman  of  the  Subcom- 
mittee on  Advanced  Energy  Technology, 
Conservation,  Research,  Development 
and  Demonstration,  have  provided  the 
leadership  and  expertise  that  the  com- 
plex issues  contained  in  this  legislation 
demand.  Both  Mr.  Flowers  and  Mr. 
McCormack  have  done  this  body  a  great 
service  in  bringing  this  bill  to  the  floor 
of  the  House.  I  commend  them  for  the 
tremendous  job  they  have  done. 

It  should  come  as  little  surprise  to  the 
Members  that  I  will  direct  my  remarks 
toward  the  liquid  metal  fast  breeder 
reactor  program  as  recommended  by  the 
Committee  on  Science  and  Technology. 
The  principal  project  of  this  program  is 
the  Clinch  River  fast  breeder  demonstra- 
tion project.  The  fate  of  this  project  is 
quite  likely  to  be  the  focal  point  of  the 
most  intense  debate  on  the  ERDA  bill. 
Under  the  5-minute  rule.  I  intend  to 
address  in  greater  detail  the  issues  which 
I  will  mention  here,  but  I  think  it  is  im- 
portant to  review  at  leaist  a  portion  of  the 
history  of  the  LMFBR  program,  particu- 
larly as  it  relates  to  Clinch  River. 

The  administration  in  its  budget  sub- 
mission to  the  Congress  in  February,  re- 
quested $483.3  million  in  operating  ex- 
penses for  the  LMFBR  program  for  fiscal 
year  1978.  This  included  $150  million  for 
the  Clinch  River  facility,  and  $333.3  for 
the  base  LMFBR  program.  An  additional 
$246,985  was  requested  in  the  PC&E 
category  for  the  base  program.  Follow- 
ing the  submission  of  this  request,  the 
President  announced  a  decision  to  termi- 
nate the  Clinch  River  project  and  reduce 
the  funding  request  to  a  level  sufficient 
to  cover  the  costs  of  closing  out  the 
project. 

Essentially,  the  administration  rested 
its  initial  arguments  for  terminating  the 
Clinch  River  breeder  demonstration 
project  on  the  premise  that  the  United 
States  could  unilaterally  impose  a  ban 
on  the  development  of  a  technology 
which  was  deemed  to  have  a  prolifera- 
tion risk  associated  with  it.  The  admin- 
istration flatly  ignored  the  fact  that  no 
nation  has  ever  diverted  material  from 
the  fuel  cycle  of  a  power  reactor  for  the 
purpose  of  fabricating  a  weapon.  There 
are  very  understandable  reasons  for  the 
absence  of  weapons  developed  in  this 
manner.  The  development  of  a  nuclear 
weapon  from  the  fuel  of  a  power  reactor, 
that  is,  a  reactor  which  produces  elec- 
tricity such  as  the  CRBR  would,  is 
acknowledged  to  be  the  most  expensive, 
most  time  consuming,  most  complex  and 
least  efficient  manner  to  develop  weap- 
ons grade  material.  The  48  nations  of 
the  world  which  are  judged  to  have  the 
capability  of  producing  nuclear  weapons 
today  all  possess  research  reactors.  These 
are  similar  to  the  reactor  which  India 
used  to  produce  its  weapon. 

Of  course,  the  strongest  argument 
against  the  administration  with  respect 
to  the  question  of  proliferation  is  to  look 
at  the  rest  of  the  world  and  how  it  has 
responded  to  the  Carter  initiative.  No 
nation,  neither  ally  or  potential  enemy, 
has  made  any  concession  whatsoever  to 
the  Carter  policy.  Even  Canada,  which 
had  initially  given  some  support  to  the 


President,  has  now  resumed  the  export 
of  uranium  to  countries  which  have  an- 
nounced their  intention  to  reprocess 
spent  fuel. 

Following  the  debunking  of  the  prolif- 
eration argument,  the  administration  de- 
cided to  base  their  case  on  the  costs  of 
the  Clinch  River  facility.  We  were  told 
that  Clinch  River  could  not  justify  itself 
in  a  cost-benefit  analysis.  I  had  the  op- 
portunity of  chairing  the  Subcommittee 
on  Nuclear  and  Fossil  Energy  during  part 
of  the  debate  on  this  subject.  No  demon- 
stration stage  project  has  ever  been  made 
to  justify  itself  without  reference  to  the 
overall  program  of  whi  h  that  particular 
facility  was  a  part.  Our  solar  demonstra- 
tion projects  cannot  justify  themselves 
in  a  cost-beneflt  analysis  without  refer- 
ence to  the  overall  solar  power  develop- 
ment program.  But  leaving  this  fact  for  a 
moment,  the  administration  did  not  in- 
clude in  their  cost-benefit  analysis,  some 
of  the  following  factors.  First,  the  Clinch 
River  breeder  reactor  will  provide,  over 
its  lifetime  of  30  years,  some  $10  billion 
worth  of  electricity  to  the  TVA  system. 
Second,  the  cost  of  reactivating  the  pro- 
gram after  a  5 -year  delay  was  not  includ- 
ed as  part  of  the  cost  of  terminating  the 
project.  That  cost  is  estimated  to  be  as 
high  as  $1  billion.  Finally,  the  :ost  asso- 
ciated with  the  risk  of  needing  the  breed- 
er reactor  and  not  developing  it  was  in- 
cluded in  the  cost  benefit  analysis.  I 
would  like  to  quote  from  the  testimony 
of  Dr.  Floyd  Culler  of  the  Oak  Ridge  Na- 
tional Laboratory  regarding  the  cost- 
benefit  analysis  for  Clinch  River: 

Several  comments  about  cost  benefit.  Dr. 
Schlesinger  testified  this  week  that  the 
breeders  are  not  necessarily  supported  by 
cost/benefit  analyses.  The  problem  with 
longer-term  benefit  analyses,  as  all  of  you 
know,  is  the  following:  the  cost  benefit  tech- 
nique was  originally  developed  to  make  In- 
dustrial decisions  over  about  a  15-year  time- 
span.  It  was  then  possible  to  discount  bene- 
fits to  be  achieved  after  the  new  initiative  to 
the  current  dollar  value  without  distorting 
the  benefits  with  respect  to  the  cost. 

If,  however,  the  benefits  in  the  long-term 
evaluation,  such  as  the  breeder,  over  a  period 
of  35  to  40  years  or  50  years  are  discounted  at 
any  Interest  rate,  be  It  2  percent,  6  percent, 
or  10  percent,  the  benefits  which  occur  late 
are  totally  discounted;  If  you  discount  their 
value  at  10  percent  per  year  there's  nothing 
left. 

As  a  consequence,  the  cost/benefit  tech- 
nique Is  suspect  and  is  not  necessarily  one 
that  should  be  used  to  determine  long-term 
benefits  for  a  project  like  breeders. 

Finally,  Madam  Chairman,  the  admin- 
istration has  tried  to  show  that  we  will 
not  need  a  breeder  reactor  because  we 
will  either  not  have  the  demand  for  elec- 
tricity in  the  year  2000  that  we  expect,  or 
alternatively  we  have  plenty  of  domestic 
uranium  to  meet  the  demand  for  nuclear 
generated  electricity.  As  evidence  of  this 
abundance  of  uranium.  Dr.  Schlesinger 
presented  a  chart  to  the  Committee  on 
Sciene  and  Technology  as  part  of  this 
testimony  in  which  he  showed  that  there 
would  be  need  for  only  380  to  400  GWe  of 
nuclear  generating  capacity  by  the  year 
2000.  However,  the  assumptions  upon 
which  Dr.  Schlesinger  relied  are  open  to 
very  serious  questions.  First  of  all,  the 
number  of  reactors  assumed  that  we 
would  confine  growth  in  electrical  energy 


demand  between  now  and  the  year  2000 
to  2  percent  per  year.  It  also  assumed  a 
tripling  of  coal  production  and  the  abil- 
ity to  continue  to  produce  approximately 
two-thirds  as  much  oil  and  gas  from  do- 
mestic sources  as  we  do  today  and  im- 
port 50  per  ent  as  much  oil  and  gas  as  we 
import  today.  All  of  these  assumptions 
are  open  to  question,  but  Dr.  Schlesinger 
asks  us  to  believe  that  every  one  of  these 
doubtful  factors  will  be  accurate. 

Finally,  there  is  an  interesting  footnote 
in  Dr.  Schlesinger's  chart.  We  would 
have  enrichment  capacity  sufficient  to 
yield  0.1  percent  tails  assay.  This  would 
require  a  doubling  in  the  enrichment  ca- 
pacity of  the  United  States,  or,  an  expen- 
diture of  $10  billion  in  1977  dollars  to 
achieve. 

If  we  simply  use  the  traditional  figure 
in  tails  assay  of  two-tenths  percent,  we 
suddenly  find  we  need  a  breeder  reactor 
about  1995.  The  situation  is  further  com- 
plicated by  the  absence  of  any  adminis- 
tration recommendation  to  increase  our 
enrichment  capacity  to  a  level  commen- 
surate with  Dr.  Schlesinger's  chart. 

I  had  the  opportunity  to  ask  the  ad- 
ministration witnesses  who  appeared  to 
testify  on  the  uranium  supply,  the  fol- 
lowing question:  "What  would  you  sug- 
gest as  a  prudent  planning  level —  of  ura- 
nium supply — for  this  committee  to  use 
in  deciding  our  breeder  policy?"  The  wit- 
nesses responded  in  the  following: 

Robert  D.  Nininger,  Assistant  Director 
for  Raw  Materials,  Uranium  Resources 
and  Enrichment,  U.S.  ERDA: 

So  a  simple  answer  from  our  point  of  view 
Is  that  the  1.8  million  (tons  of  uranium) 
which  is  now  reaUy  about  2  million  recog- 
nizing that  well  .  .  .  that  this  Is  not  the  ul- 
timate. This  Is  only  what  we  can  very  re- 
liably count  on,  we  think,  at  this  time. 

Leon  T.  Silver,  professor  of  geology, 
California  Institute  of  Technology: 

We  have  not  built  the  role  of  the  breeder 
reactor  into  the  time  Interval  that  we've  con- 
sidered. There  Is,  however.  In  all  of  the  sce- 
narios that  we've  built  an  indication  of  a 
very  large  shortfall  approximately  from  1997 
to  2000. 

The  question,  I  think,  that  the  Commit- 
tee must  consider  Is:  where  are  major 
sources  of  electrical  energy  going  to  be  de- 
rived at  that  time? 

Now,  it's  quite  possible  that  additional 
resources  will  be  defined  which  will  fill  the 
gap  which  appears  In  our  calculations,  but 
those  are  not  yet  recognized  resources.  There- 
fore, it  seems  to  me  that  It  Is  necessary  to 
consider  at  least  something  analogous  to  the 
breeder  as  a  major  step  to  fill  a  gap  which 
we  presently  see  In  nuclear  energy  produc- 
tion. 

Milton  Searl,  Electric  Power  Research 
Institute : 

While  I  arrive  at  my  conclusion  by  a  dif- 
ferent method,  the  point  S-  on  my  diagram, 
for  example,  using  the  total  resources,  I 
think  I  tend  to  agree  with  the  gentleman 
that  around  1.8  to  2  million  tons  is  prudent 
for  planning  In  connection  with  a  breeder 
program.  That  number,  in  my  book,  is  a  97 
or  95  percent  confidence  level. 

Now,  It  comes  back  to  what  confidence 
level  Is  then  appropriate  for  national  plan- 
ning, but  I  think  a  high  confidence  level.  So, 

1  would  not  disagree  with  the  number,  1.8  or 

2  million,  some  place  In  there. 

Vincent  E.  McKelvey,  U.S.  Geologic 

Survey : 
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I   like   Dr.   Nlnlnger's   statement.   Madam 
Chairman,  and  concur  with  It. 


All  of  these  witnesses,  including  ERDA 
and  USGS,  agree  that  for  the  purpose  of 
policy  planning,  the  amount  of  uranium 
supply  should  be  gaged  at  1.8  to  2  mil- 
lion tons.  If  this  figure  is  correct,  and  if 
we  need  400  GWe  nuclear  electricity  as 
the  administration  says  in  the  year  2000. 
we  will  have  to  have  a  breeder  reactor 
by  1980,  a  task  already  impossible. 

Madam  Chairman,  I  would  hope  that 
the  Members  of  this  body  will  carefully 
review  all  the  information  presented  to 
them  during  the  debate  on  the  Clinch 
River  facility.  The  issue  is  far  too  im- 
portant to  be  decided  on  the  basis  of 
hunches. 

Mr.  RUDD.  Madam  Chairman,  I  rise 
in  support  of  the  ERDA  authorization, 
but  in  particular  to  support  the  solar 
program  which  I  believe  is  vital  to  the 
Nation's  future  energy  needs. 

My  own  State  of  Arizona  has  been  a 
leader  in  the  solar  energy  field,  both  in 
solar  research  and  development  and 
commercialization  of  solar  technology, 
for  many  years.  By  and  large,  the  people 
of  the  State  oppose  increased  Federal 
Government  spending  in  most  areas.  But 
when  surveyed  on  the  subject  of  solar 
energy  in  my  annual  questionnaire  this 
year,  my  constituents  registered  them- 
selves 86  percent  in  favor  of  increased 
Federal  support  to  encourage  solar  en- 
ergy development. 

Arizona  is  currently  involved  in  sev- 
eral important  ERDA-supported  solar 
energy  projects,  including  the  develop- 
ment of  a  deep-well  solar  thermal  irriga- 
tion system  in  Pinal  County,  which  is  in 
my  district. 

The  State  is  contributing  $200,000  to 
this  project,  and  ERDA  has  earmarked 
about  $3.75  million  over  a  3-year  period. 
Three  contracts  have  been  awarded  to 
design  different  high-temperature  sys- 
tems using  solar-powered  turbines  to 
produce  needed  electricity  for  conven- 
tional water  pumps.  They  will  generate 
50  kilowatts  of  electricity,  about  20 
horsepower,  and  the  best  irrigation  sys- 
tem selected  among  the  three  should 
begin  operation  in  late  1979. 

Arizona's  largest  employer,  the  Mo- 
torola Corp..  is  also  heavily  involved  in 
important  solar  energy  work,  in  the  area 
of  photovoltaic  power  systems,  whose 
long-range  potential  is  unlimited  and 
should  be  increasingly  supported  by 
ERDA. 

This  is  an  effort  to  develop  low-cost 
versions  of  the  silicon  cells  used  on  space 
satellites  for  converting  sunlight  directly 
to  electricity.  The  beauty  of  thLs  system 
is  its  uncomplicated  nature  and  simple 
maintenance.  Motorola  and  ERDA  have 
a  joint  investment  of  around  $10  million 
to  date  in  this  important  photovoltaic 
work. 

Madam  Chairman,  some  most  impor- 
tant insights  and  precautions  came  out 
of  this  year's  ERDA  authorization  hear- 
ings on  the  Federal  Government's  photo- 
voltaic program,  and  I  want  to  emphasize 
them  here  in  hopes  that  ERDA  officials 
will  take  them  to  heart  as  they  continue 
to  restructure  the  agency's  photovoltaic 
plan. 


They  concern  the  allocation  of  funds 
between  solar  research  and  development 
on  the  one  hand,  and  solar  demonstra- 
tion projects— applied  research — on  the 
other. 

The  large  bulk  of  ERDA  solar  funds 
are  now  going  to  R.  &  D.,  with  only  a 
small  percentage  of  the  total  going  to 
solar  demonstration  projects.  R.  &  D.  is 
vital,  but  this  undue  concentration  of 
solar  funds  on  the  R.  &  D.  side  is  not 
helping  industry  to  acquire  the  produc- 
tion experience  and  automation  ad- 
vancements that  are  necessary  to  bring 
down  the  cost  of  solar  technology  to 
make  it  commercially  available  to  the 
people.  After  all,  this  is  the  reason  for 
the  Federal  Government's  solar  energy 
program  in  the  first  place. 

We  need  more  attention  to  solar  dem- 
onstration projects — not  overemphasis 
that  will  freeze-in  present  technology  to 
the  detriment  of  future  development,  but 
a  more  equal  balance  that  will  help 
industry's  learning  curve  process  to  make 
solar  energy  and  solar-produced  electric- 
ity a  commercial  reality  for  our  people 
within  as  short  a  time  as  possible. 

To  this  end,  I  hope  that  ERDA  will 
start  allocating  a  more  appropriate  share 
of  its  solar  energy  funds  for  demonstra- 
tion projects.  For  example,  in  my  own 
State  of  Arizona  ERDA  could  conceivably 
support  development  of  a  utility-size 
power  substation  for  running  aircondi- 
tioning  in  the  summer  and  heat  pumps 
in  the  winter  in  order  to  optimize  the 
use  of  solar  energy  year  round. 

Other  useful  demonstration  projects 
could  include  development  of  solar  com- 
munciations  systems  for  military  use  as 
well  as  for  rural  telephone  service,  and 
in  conjunction  with  the  Department  of 
Transportation  for  highway  lighting  and 
road  signs. 

The  potential  here  seems  to  be  tremen- 
dous for  moving  along  real  applications 
of  solar  technology  to  help  the  people. 
The  fact  that  solar  home  and  hot  water 
heating  is  now  nearly  competitive  in 
some  areas  of  the  country,  only  a  few 
years  after  the  federally  supported  dem- 
onstration projects  started,  proves  the 
positive  worth  of  such  a  strong  demon- 
stration program. 

Madam  Chairman,  our  State  of  Ari- 
zona has  itself  developed  an  outstanding 
solar  energy  program,  which  works  in 
tandem  with  Federal  efforts  of  ERDA  to 
conduct  the  kind  of  cooperative  efforts 
that  are  necessary  if  the  Nation  is  to 
meet  the  goal  of  producing  3  percent  of 
all  our  electrical  power  with  solar  tech- 
nology by  the  year  2000. 

This  is  one  of  the  few  Federal-State 
efforts  that  I  am  in  the  least  bit  en- 
thusiastic about.  I  wish  that  others  were 
as  beneficial  to  the  current  and  future 
needs  of  our  people. 

Mr.  MARKS.  Madam  Chairman,  I  sup- 
port H.R.  6796  and  oppose  any  attempts 
to  reduce  the  funding  authorization  in 
the  bill  for  the  Clinch  River  breeder  re- 
actor facility  at  Oak  River,  Tenn. 

After  careful  consideration  of  the 
liquid  metal  fast  breeder  reactor  pro- 
gram, I  am  concerned  that  our  country 
is  not  keeping  all  of  its  options  open.  In 
light  of  our  growing  energy  demands  and 
our  general  energy  needs,  it  does  not 
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seem  practical  to  close  out  an  option 
which  might  serve  to  accommodate  our 
energy  problems.  More  importantly,  it 
should  be  understood  that  this  facility  at 
Oak  Ridge  is  only  a  demonstration  plant. 
The  United  States  has  gone  to  great 
lengths  to  ensure  that  all  requirements 
for  safety  and  reliability  are  met.  Other 
countries  are  moving  ahead  with  their 
breeder  programs  at  a  more  rapid  pace, 
but  our  Government  has  chosen  to  move 
at  a  slow  and  deliberate  pace  by  testing 
each  component  of  our  nuclear  reactor 
systems, 

I  do  not  believe  that  support  of  the 
Clinch  River  project  is  a  vote  in  support 
of  commercializing  this  type  of  energy 
source.  It  is  a  necessary  part  of  investi- 
gating whether  or  not  this  type  of  nu- 
clear facility  will  be  feasible  as  an  alter- 
native energy  source.  We  must  discover 
through  a  pilot  program  what  types  of 
wastes  are  produced  and  how  these 
wastes  are  to  be  stored. 

It  has  been  estimated  that  by  the  year 
2.000  approximately  50  percent  of  our 
total  energy  output  will  be  electric.  In- 
stead of  continuing  to  burn  up  valuable 
oil  and  gas  reserves  which  cannot  be  re- 
placed, we  must  develop  a  nuclear  option. 
At  the  present  time  we  have  not  found 
effective  replacements  for  the  gasoline 
and  oil  upon  which  we  rely  for  our  trans- 
portation and  petrochemical  needs.  We 
must  move  towards  energy  independence 
and  strive  to  alleviate  our  reliance  on 
foreign  energy  sources. 

A  majority  of  the  American  people  be- 
lieve that  the  nuclear  option  should  be 
developed.  A  Harris  poll  survey  at  the 
time  of  the  past  Presidential  election 
favored  its  development  by  a  ratio  of 
2  to  1.  A  more  recent  survey  showed  62 
percent  favoring  nuclear  energy  develop- 
ment, but  there  was  an  uneasiness  ex- 
presed  with  regard  to  the  waste  disposal 
program,  which  is  one  of  the  precise  rea- 
sons for  developing  this  test  facility.  We 
must  find  out  more  about  nuclear  waste 
materials  and  their  chemical  properties 
before  we  can  choose  any  storage  sites. 
Without  public  acceptance  of  nuclear 
power,  jobs,  growth,  power,  and  national 
security  could  be  endangered.  The  En- 
ergy Research  and  Development  Admin- 
istration must  convey  to  the  public  that 
this  problem  is  not  only  a  technical  one, 
bue,,  indeed  a  social  problem  as  well.  The 
questions  of  nuclear  safety  and  reliability 
must  be  answered. 

Finally,  as  a  member  of  the  Oversight 
and  Investigations  Subcommittee  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee. I  have  heard  extensive  testimony 
on  this  subject.  I  do  believe  that  the 
sooner  a  test  program  is  developed,  the 
sooner  we  will  have  our  questions  an- 
swered concerning  most  of  the  questions 
raised  by  the  breeder's  opponents.  After 
careful  consideration  of  this  matter,  I 
do  not  believe  that  we  can  afford  to  close 
this  option. 

Mr.  WINN.  Madam  Chairman.  I  rise  to 
support  passage  of  the  1978  ERDA  au- 
thorization bill.  In  total  this  bill  repre- 
sents an  important  step  in  our  efforts  to 
insure  adequate  future  supplies  of  energy 
at  realistic  prices  with  a  minimum 
amount  of  damage  to  our  environment. 
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The  committee  through  this  bill  has 
recognized  that  important  work  must 
continue  in  developing  better  means  of 
conserving  energy,  in  making  fossil  fuels 
more  usable,  and  in  identifying  and  over 
overcoming  environmental  problems  as- 
sociated with  these  fuels.  It  also  con- 
tinues substantial  research  programs, 
though  perhaps  in  some  cases  at  less 
than  optimum  levels,  to  provide  the  in- 
exhaustible fuel  supply  of  the  future 
through  breeder  reactors,  fusion  reac- 
tors, and  solar  power. 

I  would  like  to  make  three  more  spe- 
cific points.  First,  I  am  pleased  with  the 
continuing  healthy  ERDA/NASA  part- 
nership.  The   legislation  which  set  up 
NASA  in  the  early  1960's  was  foresighted 
in  realizing  that  there  would  be  many 
side-benefits  from  the  basic  research  and 
technology    developments    required    in 
performing  major  technology  feats  like 
putting  a  man  on  the  Moon  or  sending 
a  rocket  to  a  distant  planet.  Through  ap- 
plications programs  NASA  has  affected 
our  daily  lives  in  many  ways  and  energy 
is  no  exception.  NASA  has  gained  special 
expertise  in  conservation,  in  propulsion 
systems,  in  solar  and  wind  energy  and  in 
many     other    areas.     NASA    continues 
through  ERDA's  reimbursable  program 
to  do  large  amounts  of  valuable  research 
in  a  variety  of  energy  technology  areas. 
In  fiscal  year  1978  it  is  estimated  that 
the  total  dollar  amount  of  this  work  will 
be  $169  million.  About  half  of  the  re- 
search will  be  done  in  solar  areas  such 
as  heating  and  cooling  and  photovolta- 
ics.  The  other  half  ranges  from  advanced 
work  to  develop  the  automobile  engines 
of  the  future,  to  coal  research,  and  work 
to  improve  conservation  technology. 

Second,  it  is  good  to  see  that  ERDA 
is  now  developing  on  schedule  practical 
demonstrations  of  residential  and  com- 
mercial solar  heating  and  cooling  tech- 
nologies under  the  program  established 
by  the  Solar  Heating  and  Cooling  Dem- 
onstration Act  of  1974.  I  am  also  proud 
to  have  the  first  solar  heated  warehouse 
under  this  program  located  within  my 
district  in  Kansas. 

Finally,  although  I  believe  tax  dollars 
must  be  spent  carefully,  I  am  happy  to 
see  the  dramatic  expansion  of  ERDA's 
environment  and  safety  program.  With 
committee  additions,  the  program  has 
an  authorization  level  18  percent  above 
last  year.  The  fastest  growing  portion  of 
the  budget  is  overview  and  assessment, 
the  line  item  containing  ERDA's  work 
in  identifying  potential  environmental 
problems  and  assessing  their  scope  and 
potential  for  damage.  This  work  is  cru- 
cial as  we  decide  which  direction  to  go 
as  our  supplies  of  oil  and  natural  gas 
run  low.  The  stakes  are  great.  Consider, 
for  instance,  the  CO.  buildup  which  will 
accompany  the  increased  use  of  coal.  The 
National  Academy  of  Sciences  has 
warned  that  the  warming  trend  related 
to  increased  CO.  in  the  atmosphere  could 
damage  our  corn  belt,  reduce  our  fish 
supplies,  and  raise  sea  level  as  much  as 
15  feet.  Also  important  are  the  efforts 
to  solve  the  remaining  environmental 
problems  related  to  nuclear  energy  and 
nuclear  wastes.  It  is  crucial  that  we  care- 
fully evaluate  the  environmental  conse- 
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quences  of  all  likely  energy  routes  to  en- 
sure that  in  our  quest  to  solve  our  energy- 
problems  we  do  not  cause  major  ones 
elsewhere. 

Therefore.  I  urge  passage  of  this  im- 
portant legislation. 

Mr.  TEAGUE.  Madam  Chairman,  as  we 
approach  the  time  when  H.R.  6796,  the 
ERDA  authorization  bill  for  fiscal  year 
1978,  is  to  be  decided,  I  would  like  to 
remind  all  Members  that  this  bUl  in- 
cludes provision  for  continuing  the 
Clinch  River  Breeder  Reactor  project. 

Regarding  the  Clinch  River  project, 
there  are  three  primary  questions  that 
should  be  answered.  First,  will  we  have 
a  problem  in  the  future,  maintaining 
an  adequate  supply  of  energy  to  meet 
demands,  and  if  so,  what  effect  would  a 
serious  energy  shortage  have  on  the 
economy?  Second,  will  the  Clinch  River 
project  contribute  to  the  development  of 
a  future  source  of  energy  that  can  make 
a  significant  offering  toward  filling  the 
shortage?  Third,  is  there  any  better  en- 
ergy option,  which  is  presently  sufficient- 
ly mature,  to  warrant  the  construction 
of  a  demonstration-size  electrical  power- 
plant? 

In  the  time  remaining  before  voting 
on  H.R.  6796,  I  will  attempt  to  provide 
the  correct  answers  to  these  questions. 
Today,  I  will  present  the  following  com- 
ments made  by  my  distinguished  col- 
league. Congressman  Thomas  L.  Ashley, 
chairman  of  the  Ad  Hoc  Committee  on 
Energy.  I  do  not  know  what  Mr.  Ashley's 
position  is  on  the  Clinch  River  project, 
and  I  do  not  mean  to  imply  that  he  will 
support  the  continuation  of  Clinch  River 
or  not  support  it.  The  following  com- 
ments are  not  direct  quotations,  but  I  do 
believe  they  represent  the  statements 
made  by  Mr.  Ashley  at  the  12th  Inter- 
society  Energy  Conversion  Engineering 
Conference,  held  at  the  Sheraton  Park 
here  in  Washington  on  August  30,  1977: 

1.  In  1965,  the  oil  Imports  into  the  United 
States  began  to  exceed  supply  surplus. 

2.  The  U.S.  imported  23  percent  of  the 
total  oil  consumed  in  1972.  That  percentage 
increased  to  between  40  and  50  in  1977. 

3.  The  trend  is  toward  lower  production 
as  domestic  oil  fields  are  depleted.  The  Alas- 
kan supply  win  rebalance  the  domestic  to 
imported  oil  ratio  to  what  it  was  In  1975. 

4.  The  reliance  on  imported  oil  will  con- 
tinue. Future  Imported  oil  demand  Is  esti- 
mated by  private  organizations  at  10  million 
barrels  per  day  in  1980.  11.5  million  in  1985 
and  15  million  In  1990.  The  Administration 
has  predicted  that  only  6  to  7  million  barrels 
of  Imported  oil  per  day  will  be  needed  by 
1985. 

5.  By  mid-1980  the  world's  oil  suoply  will 
start  to  fall  below  demand.  This  will  result 
in  an  arbitrary  limitation  on  supply.  The 
quadrupling  of  OPEC  prices  within  three 
months  during  the  Arab  oil  embargo,  coupled 
with  Inflation  resulted  In  a  recession. 

6.  The  underpriclng  of  natural  gas  led  to 
excessive  demand.  The  transition  from  nat- 
ural gas  to  other  forms  of  energy  will  re- 
quire a  long  lead  time  and  to  avoid  future 
shock,  the  transition  should  be  made  now 
before  it  is  forced  on  the  public. 

7.  Germany  uses  one-half  as  much  energy 
as  the  U.S.  Energy  for  transportation  is  in 
greater  demand  in  the  U.S.  European  homes 
are  built  with  more  insulation.  The  U.S.  has 
a  greater  number  of  large  single  homes  with 
large  rooms. 


8.  The  transition  Is  away  from  oil  and  gas 
The  full  transition  will  take  a  long  time  be- 
cause energy  systems  are  "capital"  Intensive 
The  U.S.  Will  have  to  depend  on  coal  ura- 
nium and  renewable  resources. 

9.  H.R.  8444,  the  National  Energy  Act 
contains  113  separate  conservation  initia- 
tives with  one  objective  being  to  reduce 
the  energy  demand  by  3  million  barrels  per 
day  by  1985.  The  bill  represents  the  "carrot 
and  stick"  philosophy  and  includes  tax  cred- 
its, taxes,  an  Increase  in  the  controlled  price 
of  natural  gas  from  $1.45  per  thousand 
cubic  feet  to  $1.75  per  thousand  cubic  feet 
to  help  ease  supply  problems,  and  Incentives 
for  new  equipment  to  utilize  coal.  Forty 
amendments  were  considered:  21  were  adopt- 
ed on  the  floor  of  the  House.  After  live  days 
of  floor  debate,  the  bill  was  passed  244  to 
177  on  August  5.  It  is  not  the  final  word 
and  it  will  be  reshaped  with   time. 

10.  While  the  Presidents  plan  is  rather 
silent  with  respect  to  nuclear  power,  the 
goals  are  not  silent.  Nuclear  energy  must 
be  relied  on  during  the  next  30  years,  but 
this  should  be  sent  to  the  floor  as  a  separate 
package.  The  requirements  for  energy  can- 
not be  met  by  coal  alone. 

11.  A  lot  of  money  could  be  put  Into  photo- 
voltaic (direct  conversion  of  solar  energy 
into  electricity)  but  the  perfection  of  that 
technology  is  In  the  toddling  stage.  But  It 
ofTers  a  lot  of  potential . 

12.  Thermal  (solar  thermal)  has  limited 
potential.  A  technological  breakthrough  Is 
needed  by  the  turn  of  the  century. 

13.  There  Is  one  tremendous  energy  gap 
to  All  in  the  next  20  to  30  years.  Investors 
do  not  get  very  excited  about  energy  systems 
that  only  promise  to  fill  one  to  two  percent 
of  that  gap. 

It  would  be  unfair  to  cite  any  conclusions 
concerning  Mr.  Ashley's  statements  as  they 
were  not  Intended  to  qualify  or  disqualify 
the  breeder  program.  My  purpose  in  listing 
the  above  comments  is  solely  to  hlRhllght 
what  I  believe  to  be  one  of  the  best  Illustra- 
tions of  the  energy  position  the  US  has 
backed  into. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  yield  back  the  balance  of  mv  time 

Mr.  TEAGUE.  Madam  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright), 
having  assumed  the  chair.  Miss  Jordan! 
Chairman  of  the  Committee  of  the  'Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee  having  had 
under  consideration  the  bill  (H.R.  6796) 
to  authorize  appropriations  to  the  En- 
ergy Research  and  Development  Admin- 
istration in  accordance  with  section  261 
of  the  Atomic  Energy  Act  of  1954,  sec- 
tion 305  of  the  Energy  Reorganization 
Act  of  1974.  and  section  16  of  the  Fed- 
eral Nonnuclear  Enerey  Research  and 
Development  Act  of  1974.  and  for  other 
purposes,  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 

Mr.  HAWKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  H.R.  5383.  amending  the  Age  Dis- 
crimination in  Employment  Act  of  1967. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 
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AGE  DISCRIMINATION  IN  EMPLOY- 
MENT ACT  AMENDMENTS  OF 
1977 

Mr.  HAWKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  5383)  to  amend  the  Age 
Discrimination  in  Employment  Act  of 
1967  to  provide  that  all  Federal  employ- 
ees described  in  section  15  of  such  act 
shall  be  covered  under  the  provisions  of 
such  act  regardless  of  their  age. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Hawkins). 

The  motion  wais  agreed  to. 

m    THE    COMMITTTE     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  5383,  with  Mr. 
Bingham  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California   (Mr.  Haw- 
kins) will  be  recognized  for  20  minutes, 
the  gentl3man  from  Illinois  (Mr.  Erlen- 
BORN)  will  be  recognized  for  20  minutes, 
the  gentleman  from  Florida  (Mr.  Pepper* 
will  be  recognized  for  10  minutes,  and  the 
gentleman  from  Virginia  (Mr.  Wampler) 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Hawkins)  . 

Mr.  HAWKINS.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5383,  the  Age  Dis- 
crimination in  Employment  Act  Amend- 
ments of  1977. 

The  ADEA  of  1967  was  designed  to 
promote  employment  of  older  psrsons 
based  on  their  ability  to  perform  in  the 
job  rather  than  on  age  and  to  prohibit 
arbitrary  age  discrimination  in  employ- 
ment. The  current  act  extends  coverage 
to  individuals  who  are  at  least  40  years 
of  age  but  less  than  65.  The  upper  age 
limit  of  65  was  selected  because  it  was 
a  customary  retirement  age  and  the  age 
at  which  many  public  and  private 
pension  benefits  became  payable  rather 
than  by  any  scientific  objective  stand- 
ard. In  1974,  protection  to  State,  local, 
and  Federal  employees  was  added  . 

Mr.  Chairman,  I  believe  the  time  has 
come  to  amend  the  Age  Discrimination  in 
Employment  Act  to  take  the  essential 
first  stap  toward  eliminating  mandatory 
retirement  on  the  basis  of  age  and  to 
clarify  the  exemption  for  bona  fide  re- 
tirement and  pension  plans  in  the  cur- 
rent law. 

During  the  95th  Congress  several  of 
my  colleagues  authored  legislation,  which 
I  cosponsored,  in  an  effort  to  accom- 
plish this  goal.  The  legislation  before  us 
today  is  a  culmination  of  those  efforts. 
I  am  proud  to  say  that  my  Subcommit- 
tee on  Employment  Opportunities  and 
the  Committee  on  Education  and  Labor 
actsd  expeditiously  on  this  measure. 
Congressmen  Pepper,  Findley,  Weiss, 
and  Waxman  are  to  be  commended  for 
their  tireless  efforts  to  eliminate  age  as 
the  sole  criteria  for  hiring,  firing,  promo- 
tion or  involuntary  retirement.  These 
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Members  and  their  staffs  have  been  of 
great  assistance  to  the  subcommittee  In 
the  development  of  these  amendm-snts 
and  this  final  piece  of  legislation. 

The  major  provisions  included  in  H  R 
5383  are: 

First.  The  upper  age  limit  protected 
under  the  act  for  non-Federal  employees 
is  extended  from  the  current  level  of  65 
years  of  age  to  70  years  of  age  180  days 
after  enactment; 

Second.  The  upper  age  protection  for 
Federal  employees  is  lifted  entirely;  and 
Third.  The  exemption  for  bona  fide  re- 
tirement and  pension  plans  under  cur- 
rent law  is  clarified  to  prohibit  involun- 
tary retirement  at  an  age  less  than  the 
protected  age  under  the  act. 

During  consideration  of  this  legisla- 
tion, the  Subcommittee  on  Employment 
Opportunities  found  that  there  was  con- 
siderable support  for  prohibiting  any 
mandatory  retirement  age  under  the  act 
It  was  agreed,  however,  that  there  was 
not  sufficient  information  on  the  im- 
pact of  such  a  change  on  existing  pen- 
sion and  retirement  programs  and  other 
factors  influencing  the  labor  force  par- 
ticipation of  older  workers.  Therefore 
the  Subcommittee  and  Education  and 
Labor  Committee  agreed  to  raise  the  pro- 
tected age  only  from  age  65  to  age  70 
rather  than  lift  that  upper  age  limit  en- 
tirely. This  change  would  take  effect  180 
days  after  enactment  of  the  amend- 
ments to  provide  an  opportunity  for  em- 
ployers to  adjust  existing  retirement  and 
pension  programs.  The  act  also  requires 
a  report  from  the  Secretary  of  Labor  on 
the  feasibility  of  eliminating  the  upper 
age  limit  entirely. 

During  committee  markup  an  amend- 
ment was  accepted  to  delay  the  effective 
date  prohibiting  mandatory  retirement 
for  employees  aged  65  through  69  in  em- 
ployee benefit  plans  and  seniority  sys- 
tems arrived  at  in  collectively  bargained 
agreements  for  2  years  or  until  the  col- 
lective bargained  agreement  expires, 
whichever  comes  first. 

The  purpose  of  the  delay  is  to  give 
management  and  labor  an  opportunitv 
to  make  clarifications  as  required  by  the 
change  in  pension  plan  agreements.  The 
delay  only  applies  to  collectively  bar- 
gained agreements  in  effect  at  least  30 
days  prior  to  enactment. 

The  committee  recognizes  that  these 
contracts  were  negotiated  in  good  faith. 
Precedent  for  such  a  delay  was  set  forth 
in  the  Equal  Pay  Act  of  1963. 

With  regard  to  Federal  employees,  the 
subcommittee  had  the  benefit  of  an  of- 
ficial statement  from  Alan  K.  Campbell 
Chairman  of  the  U.S.  Civil  Service  Com- 
mission, supporting  repeal  of  the  cur- 
rent statutory  mandatory  retirement  age 
of  70  with  15  years  service.  Chairman 
Campbell  stated  in  his  testimony  that: 
Repeal  of  the  mandatory  age  70  retire- 
ment provision  would  certainly  be  more  In 
keeping  with  principles  of  true  merit  and 
equal   employment  opportunity. 

With  respect  to  the  amendment  clar- 
ifying the  exemption  for  bona  fide  re- 
tirement and  pension  plans,  it  was  the 
committee's  view  that  such  an  exemp- 
tion, which  was  intended  to  encourage 


the  hiring  of  older  workers,  should  not 
permit  employers  to  involuntarily  re- 
tire workers  at  an  age  less  than  the  stat- 
utory age  limit. 

The  legislative  history  shows  that  dur- 
ing the  Senate  debate,  Senator  Yarbor- 
ouGH,  the  manager  of  the  bill,  stated 
about  this  section : 

This  win  not  deny  an  Individual  employ- 
ment or  prospective  employment  but  will 
limit  his  rights  to  obtain  full  consideration  of 
the  pension,  retirement  or  insurance  plan. 

This  clarifying  amendment  is  particu- 
larly crucial  as  the  courts  have  been  di- 
vided over  the  past  few  years  on  the  in- 
terpretation of  the  legislative  history  as- 
sociated with  the  bona  fide  retirement 
exception. 

The  Supreme  Court  is  scheduled  to 
hear  argument  on  this  question  in  early 
fall.  However.  I  think  the  Congress  to- 
day has  the  responsibility  to  make  clear 
what  I  believe  was  its  intent  10  years 
ago  by  prohibiting  involuntary  retire- 
ment at  less  than  the  statutory  protected 
age. 

Chairmen  Perkins,  Pepper,  and  I 
agreed  with  Chairmen  Nrx  and  Zablocki 
of  the  Post  Office  and  Civil  Service  Com- 
mittee and  International  Relations  Com- 
mittee, respectively,  to  support  substitute 
language  to  be  offered  by  Representative 
Spellman  on  the  mandatory  retirement 
provisions  applicable  to  certain  specific 
Federal  occupations.  The  proposed 
amendment  would  exempt  those  manda- 
tory retirement  provisions  that  are  ap- 
plicable to  specific  civil  service  positions 
such  as  air  traffic  controllers,  law  en- 
forcement officials,  and  firefighters.  The 
amendment  also  exempts  Foreign  Service 
personnel  and  employees  of  the  Isthmus 
of  Panama  and  Alaskan  Railroad. 

The  agreement  was  reached  in  order 
to  provide  the  respective  committees 
charged  with  jurisdiction  over  these 
mandatory  retirement  provisions  the  op- 
portunity to  review  these  statutes  dur- 
ing the  95th  Congress.  At  a  later  date,  I 
would  like  to  submit  for  the  record  the 
correspondence  on  this  proposed  amend- 
ment between  the  Education  and  Labor 
Committee  and  the  other  committees. 

Mr.  Chairman,  I  would  also  submit 
later  for  the  record  a  Department  of 
Labor  position  paper  on  the  impact  of 
H.R.  5383  on  pension  plans. 

Justice  Oliver  Wendell  Holmes,  who 
retired  at  the  age  of  91,  said,  "Justice  de- 
layed is  justice  denied."  Mr.  Chairman, 
I  believe  that  justice  for  the  older  worker 
has  too  long  been  denied  and  the  Con- 
gress must  act  expeditiously  to  protect 
the  employment  rights  of  the  elderly.  Mr. 
Chairman,  I  urge  my  colleagues  to  sup- 
port the  passage  of  H.R.  5383. 

COMMriTEE   ON 

Post  Office  and  Civil  Service, 
Washington.  DC,  August  3,  1977. 
Hon.  Augustus  F.  Hawkins, 
Chairman,    Subcommittee    on    Employment 
Opportunities,  Committee  on  Education 
and  Labor,   U.S.  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman:  Enclosed  for  your  In- 
formation  Is  a  copy  of  my  letter  of  today 
to  the  Honorable  James  J.  Delaney,  Chair- 
man  of   the   Rules   Comrhlttee,   concerning 
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H.R.   5383,   the   Age   Discrimination   In   Em- 
ployment Act  Amendments  of  1977. 

In  view  of  your  agrsement  to  accept  the 
amendments  to  section  5  of  H.R.  5383,  as 
proposed  In  my  letter  of  July  25  (to  Chair- 
man Perkins),  I  have  advised  Chairman 
Delaney  that  our  Committee  would  not  be 
opposed  to  the  granting  of  a  rule  for  the 
consideration  of  H.R.  5383,  provided  the 
rule  permit  such  amendments  to  be  offered 
as  committee  amendments  by  a  Member  of 
our  Committee. 

I  sincerely  appreciate  your  cooperation  In 
connection  with  this  matter. 

With  kindest  regards. 
Sincerely. 

Robert  N.  C.  Nix. 

Chairman. 

Committee  on 
Post  Office  and  Civil  Service, 
Washington,  DC,  August  3, 1977. 
Hon.  James  J.  Delaney. 

Chairman,  Committee  on  Rules,  U.S.  House 
of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  Enclosed  are  copies 
of  correspondence  between  myself.  Chairman 
Perkins  of  the  Committee  on  Education  and 
Labor.  Chairman  Hawkins  of  the  Subcom- 
mittee on  Employment  Opportunities,  and 
Chairman  Pepper  of  the  .Select  Committee 
on  Aging,  concerning  the  bill  H.R.  5383 
which  was  sequentially  referred  to  the  Post 
Office  and  Civil  Service  Committee  on  July 
25.  1977. 

As  the  enclosed  correspondence  Indicates, 
Chairmen  Perkins,  Hawkins,  and  Pepper 
have  agreed  to  accept  the  amendments  pro- 
posed In  my  letter  of  July  25  to  Chairman 
Perkins  (copy  of  amendments  enclosed).  In 
view  of  that  agreement,  our  Committee 
would  not  be  opposed  to  the  granting  of  a 
rule  for  the  consideration  of  H.R.  5383  pro- 
vided that  such  rule  permit  the  enclosed 
amendments  to  be  offered  as  committee 
amendments  to  H.R.  5383  by  a  Member  of 
the  Post  Office  and  Civil  Service  Committee. 
If  this  proposal  is  satisfactory  to  you  and  the 
Members  of  your  Committee,  I  assume  it 
would  not  be  necessary  for  any  Member  of 
this  Committee  to  appear  before  the  Rules 
Committee  during  the  hearing  on  H.R.  5383. 

Your  cooperation  with  respect  to  this  mat- 
ter will  be  deeply  appreciated. 
Sincerely. 

Robert  N.  C.  Nk. 

Chairman. 

committee  on  international 

Relations. 
Washington,  D.C,  August  2, 1977. 
Hon.  Carl  D.  Perkins, 
Chairman,    Committee    on    Education    and 

Labor. 
Hon.  Augustus  F.  Hawkins, 
Chairman,  SubcomTnittee  on  Employment 
Opportunities,  U.S.  House  of  Represent- 
atives, Washington,  D.C. 
Dear  Messrs.  Chairmen:  With  reference 
to  your  letter  of  August  1,  1977, 1  am  pleased 
to  Inform  you  that  the  Committee  on  In- 
ternational Relations,  without  prejudice  to 
Its  Jurisdiction,  will  not  insist  on  sequen- 
tial referral  of  H.R.  5383.  Age  Discrimination 
in  Employment  Act  Amendments  of  1977, 
with  the  understanding  that  you  will  accept 
an  amendment  to  be  offered  on  the  House 
Floor  by  the  House  Post  Office  and  Civil 
Service  Committee  which  would  exempt  the 
Foreign  Service  from  the  effect  of  the  bill. 

You  may  be  assured  that  the  Committee 
on  International  Relations  will  review  the 
statute  which  makes  retirement  mandatory 
for  Foreign  Service  personnel  at  age  60  at 
the  earliest  possible  date  during  the  95th 
Congress. 


Thank  you  lor  your  cooperation  In  this 
matter. 

With  warm  personal  regards.  I  am 
Sincerely  yours. 


Chairman. 

Select  Committee  on  Aging, 
Washington,  D.C,  August  2. 1977. 
Hon.  Robert  N.  C.  Nix, 

Chairman.  Committee  on  Post  Office  and 
Civil  Service,  U.S.  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Chairman:  You  were  kind 
enough  to  provide  me  with  a  copy  of  your 
July  25  letter  to  Chairman  Perkins  of  the 
Education  and  Labor  Committee  with  regard 
to  H.R.  5383,  my  bill  amending  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
(ADEA). 

That  letter  suggested  that  certain  groups 
of  federal  employees  be  exempted  from  the 
bill's  provision  abolishing  age  limits  for  pro- 
tection against  discrimination  under  ADEA. 

I  understand  that,  in  order  to  expedite 
the  bill's  consideration,  the  leadership  of 
the  Education  and  Labor  Committee  is  pre- 
pared to  support  your  proposed  amendment. 

Although  I  would  certainly  prefer  the 
bill  to  remain  In  form  as  reported  by  the 
Education  and  Labor  Committee,  I  can  un- 
derstand your  reluctance  to  waive  formal 
consideration  of  H.R.  5383  without  study 
of  the  Impact  of  the  proposed  changes  on 
certain  specialized  occupational  groups.  In 
that  connection,  I  understand  further  that 
your  committee  Intends  to  review  each  of 
these  proposed  exemptions  In  hearings  dur- 
ing the  second  session  of  the  95th  Congress. 

Therefore,  as  chief  sponsor  of  H.R.  5383 
and  Chairman  of  the  Select  Committee  on 
Aging,  I  would  have  no  objection  to  the 
amendment  as  set  forth  in  your  July  25 
letter. 

Thank  you  for  your  consideration. 

With  kindest  personal  regards,  and  Be- 
lieve me. 

Always  sincerely. 


Claude  Pepper, 

Chairman. 

August  1,  1977. 
Hon.  Robert  N.  C.  Nix, 

Chairman,  Post  Office  and  Civil  Service  Com- 
mittee, Cannon  House  Office  Building. 
Washington,  D.C. 

Dear  Mr.  Chairman:  This  letter  Is  In  ref- 
erence to  your  correspondence  of  July  25  con- 
cerning H.R.  5383,  the  Age  Discrimination  In 
Employment  Act  Amendments  of  1977. 

As  you  know,  the  report  to  accompany  H.R. 
5383  was  ordered  to  be  printed  prior  to  the 
receipt  of  your  letter  and  therefore  we  cannot 
comply  with  the  request  to  include  your  cor- 
respondence In  the  report. 

In  an  effort  to  expedite  this  legislation, 
however,  we  agree  to  accept  your  proposed 
amendments  to  Section  5  of  H.R.  5383  as  de- 
tailed In  your  correspondence  of  July  25  at 
such  time  as  the  House  considers  this  meas- 
ure provided  this  meets  with  your  approval. 
A  copy  of  the  agreed  upon  amendment  Is  at- 
tached. 

We  are  accepting  this  amendment  In  order 
to  provide  your  Committee  and  the  Interna- 
tional Relations  Committee  the  opportunity 
to  review  the  mandatory  retirement  provi- 
sions which  are  applicable  to  certain  specific 
Federal  occupations. 


It  is  our  hope,  however,  that  your  Commit- 
tee will  review  these  provisions  at  the  earli- 
est possible  date  during  the  95th  Congress. 
Sincerely, 

Carl  D.  Perkins. 
Committee  on  Education  and  Labor. 
Augustus  F.   Hawkins. 
Subcommittee  on  Employment 

Opportunities. 

August  1,  1977. 
Hon.  Clement  J.  Zablocki. 
Chairman,  International  Relations,  Rayburn 
House  Office  Building,  Washington,  DC. 
Dear  Mr.  Chairman:  As  you  know,  the 
Committee  on  Education  and  Labor  recently 
reported  H.R.  5383,  the  Age  Discrimination 
in  Employment  Act  Amendments  of  1977. 
One  of  the  provisions  of  this  legislation  re- 
moves the  upper  age  limit  for  Federal  em- 
ployees. The  Committee's  amendment,  not- 
withstanding any  other  provision  of  law, 
eliminates  mandatory  retirement  In  Federal 
employment. 

It  is  our  understanding  that  your  Commit- 
tee, which  has  Jurisdiction  over  the  Foreign 
Service,  has  requested  sequential  referral  of 
this  bin.  In  an  effort  to  expedite  this  legisla- 
tion we  are  requesting  that  your  Committee 
not  insist  on  sequential  referral  of  H.R.  5383 
pursuant  to  your  Jurisdiction  over  the  For- 
eign Service  with  the  understanding  that  we 
accept  the  amendment  proposed  by  Robert 
Nix,  Chairman  of  the  Post  Office  and  Civil 
Service  Committee  at  such  time  as  the  House 
considers  this  measure.  The  Nix  amendment 
includes  Foreign  Service  personnel  in  Its 
exemption  from  the  effect  of  H.R.  5383.  A 
copy  of  the  agreed  upon  amendment  Is 
attached. 

We  are  accepting  this  amendment  In  order 
to  provide  your  Committee  and  the  Commit- 
tee on  Post  Office  and  Civil  Service  the  oppor- 
tunity to  review  the  specific  statutes  which 
provide  for  mandatory  retirement  in  federal 
employment.  Including  the  Foreign  Service. 
It  Is  our  hope,  however,  that  your  Com- 
mittee will  review  the  statute  which  permits 
mandatory  retirement  for  Foreign  Service 
personnel  at  age  60  at  the  earliest  possible 
date  during  the  95th  Congress. 
Sincerely, 

Carl  D.  Perkins. 
Chairman,  Committee  on  Education  and 
Labor. 

Augustus  F.  Hawkins, 
Chairman.    Subcommittee    on    Employ- 
ment Opportunities. 

Committee  on 
Post  Office  and  Civil  Service, 
Washington,  D.C,  July  25,  1977. 
Hon.  Carl  D.  Perkins. 

Chairman,    Committee    on    Education    and 
Labor,    U.S.    House   of    Representatives, 
Washington,  D.C. 
Dear  Mr.  Chairman:  I  have  reviewed  the 
provisions  of  H.R.  5383  (Subcommittee  Print 
dated  July  7,   1977)    which  was  ordered  re- 
ported by  your  Committee  on  July  14,  1977. 
I    am    particularly    concerned    about    the 
amendments  to  section   15  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967  as 
contained  in  section  5  of  the  bill  which,  be- 
cause of  their  broad  general  language,  would 
have   the   effect   of   repealing    all   statutory 
provisions  relating  to  the  mandatory  retire- 
ment of  Federal  employees  on  the  basis  of 
age.    In    addition,    the    amendments    would 
have   the  effect  of  repealing  the  provisions 
of  section  3307  of  title  5.  United  States  Code, 
which   authorize    (with   Civil   Service   Com- 
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mission  concurrence)  the  establishment  of 
maximum-age  requirements  fcr  entrance  In- 
to certain  civil  service  positions,  such  as  air 
traffic  controller,  fire  fighter,  and  law  en- 
forcement officer. 

As  you  know,  under  the  Rules  of  the  House 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice has  primary  jurisdiction  over  all  matters 
relating  to  Federal  employees.  The  Mem- 
bers of  this  Committee  firmly  believe  that 
no  legislation  affecting  the  status,  pay.  or 
benefits  of  Federal  employees  should  be  con- 
sidered on  the  flcor  of  the  House  unless  such 
legislation  has  been  considered  and  approved 
by  this  Committee. 

In  view  of  the  Rules  of  the  House  and  the 
position  of  the  Members  of  this  Committee. 
I  believe  a  sufficient  basis  exists  for  request- 
ing the  SpeaVer  to  sequentially  refer  H.R. 
5383  to  this  Committee. 

However.  I  am  mindful  of  the  strong  de- 
sire of  your  Committee  and  of  the  biir.s 
sponsor,  the  Honorable  Claude  Peoper,  to 
expedite  consideration  of  H  R.  5383  by  the 
House.  I  believe  that  such  obfectlve  can  be 
met  provided  the  bill  Is  amended  to  elimi- 
nate those  provisions  which  are  of  partic- 
ular concern  to  the  Members  of  this  Com- 
mittee. 

As  you  may  know,  our  Subcommittee  on 
Compens.ition  and  Emnlovee  Benefits, 
chaired  by  the  Honorable  Gladys  Noon  Spell- 
man,  recentiv  held  ^earines  on  a  bill  which 
would  repeal  the  civil  service  retirement  pro- 
vision which  requires  the  mandatorv  separa- 
tion of  Federal  emplovees  at  age  70.  If  they 
have  completed  at  least  15  years  oT  service. 
At  that  hearing  the  Chairman  of  the  Civil 
Service  Commission  announced  the  Adminls- 
tratlons  support  of  such  repeal.  While  I  am 
confident  that  tbe  majority  of  the  Members 
of  this  Committee  support  repe.il  of  the  a?e 
70  mandatorv  retirement  provision  I  am 
eoually  confident  that,  without  further 
study,  such  majority  does  not  support  reoea! 
of  ihose  mandatory  retirement  provisions 
which  are  applicable  to  certain  specific  Fed- 
eral occupations  and  which  are  based  on  fac- 
tors other  than  ace  alone.  For  example  I  in- 
vite your  attention  to  the  following  provi- 
sion? of  title  5.  United  States  Code- 

Section  8335(e)— employees  of  the  Alaska 
Railroad  and  Individuals  emploved  on  the 
Isthmus  of  Panama— mandatorv  retirement 
at  pge  62  upon  completion  of  15  years  of 
service 

Section  8335 rf)— air  traffic  controllers- 
mandatory  retirement  at  age  56-authority 
to  exempt  until  age  61  ^ 

.nrt^'fi"');!"^'^*-'*^'  enforcement  officers 
and  firefighters— mandatorv  retirement  at 
age  55  upon  completion  of  20  vears  of  serv- 
ice—authority to  exemot  until  aee  60 
vpr^.n"^'"""-  """  °"'  Committee  has  not 
dato.v  .1h  "PP^'-'^^'tV  t°  review  the  man- 
PPrtpl-  ,  '^^"■■^'"en*  provisions  under  other 
Federal  emoloyee  retirement  svstems  such 
as  those  cov-rine  emnlovees  of  the  Fore  en 
Service  and  the  Central  Intelligence  Ager.c? 

hat  rr°'^"°"'    ''°'^'''''-  ^  ^^»  assure  vol 

^nL    ^f     *"   "mandatory   retirement   provl- 
slons  and  recommend  appropriate  leelslativo 
action  at  the  earliest  opportunUv.    ^ 
^^i^^,  respect    to    maxlmum-aee    require- 
ments for  entrance  into  the  ClvU  Service    I 

TmtTr^°r''''  °"^  ^^«t  section  3307'a, 
«Mk„  K^-  ""'^^'^  S'^'es  Code,  prohibits  the 
establishment  of  such  m.aximum-age  requl,^! 

"y  sltutTTo  m/;  ^°-'«-"v  authSd 
uy  statute.  To  my  knowledge    the  rnnai-^^c 

mum'^.n'r^'^  '*"'  establishment  of  K 
"oTerrTJ, "u.l °";:rk"^P^/.ie"^3rfa^  '°^- 
5°uTc"L°0?.'^r;H^"^  r^f  "^fi^re^^eLtl::-  ^see" 
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mandatory  retirement,  and  liberal  annuity 
benefits  for  such  employees.  We  believe  these 
maximum  entry  age  requirements  are  nec- 
essary and  can  be  Justified  for  the  particular 
occupations  Involved  and,  therefore,  we  are 
opposed  to  any  attempt  to  repeal  the  author- 
ity for  such  age  requirements. 

The  provisions  of  H.R.  5383  and  the  pos- 
sible effects  of  those  provisions  also  are  of 
deep  concern  to  the  ClvU  Service  Commis- 
sion In  that  regard,  I  am  enclosing  for  your 
Information  a  copy  of  the  letter  I  received 
from  the  Chairman  of  the  Civil  Service  Com- 
mission explaining  the  Commissions  concern 
with  section  5  of  H.R.  5383. 

In  order  to  alleviate  the  concerns  of  the 
Members  of  this  Committee  and  expedite 
consideration  of  H.R.  5383.  I  propose  the  fol- 
lowing amendment  and  request  that  such 
amendment  be  offered  as  a  Committee 
amendment  by  the  Floor  Manager  of  H.R. 


AMENDMENTS   TO    SECTION    S    OF    H.R.    5383 

Strike  out  subsections  (a)  and  (b)  of  sec- 
tion 5  and  insert  in  Ueu  thereof  the  follow- 
ing: 

(a)  Section  15(a)  of  the  Age  Discrimina- 
tion in  Employment  Act  of  1967  (29  U.S.C. 
633a(a))  is  amended  by  inserting  -who  are 
at  least  forty  years  of  age"  after  "applicants 
for  employment"  and  by  inserting  "personnel 
actions"  after  "e.xcept". 

(b)(1)  Section  3322  of  title  5,  United 
States  Code,  relating  to  limitations  on  ap- 
pointments after  age  70.  Is  hereby  repealed. 

(2)  The  analysis  for  chapter  33  of  title  5. 
United  States  Code.  Is  amended  by  striking 
out  the  Item  relating  to  section  3322. 

(c)  Section  8335  of  title  5,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  subsections  (a),  (b) 
(c).  (d).  and  (e)  thereof; 

(2)  by  redesignating  subsections  (f)  and 
(g)  as  subsections  (a)  and  (b).  respectively 
and  ' 

(3)  by  adding  after  subsection  (b).  as  re- 
designated,  the  following: 

"(c)  An  employee  of  the  Alaska  Railroad 
In  Alaska  and  an  employee  who  Is  a  citizen 
of  the  United  States  employed  on  the 
Isthmus  of  Panama  by  the  Panama  Canal 
Company  or  the  Canal  Zone  Government, 
who  becomes  62  years  of  age  and  completes 
15  years  of  service  in  Alaska  or  on  the  Isthmus 
of  Panama  shall  be  automatically  separated 
from  the  service.  The  separation  Is  effective 
on  the  last  day  of  the  month  In  which  the 
employee  becomes  age  62  or  completes  15 
years  of  service  in  Alaska  or  on  the  Isthmus 
of  Panama  If  then  over  that  age.  The  em- 
ploying office  shall  notify  the  employee  in 
writing  of  the  date  of  separation  at  least  60 
days  in  advance  thereof.  Action  to  separate 
the  employee  is  not  effective,  without  the 
consent  of  the  employee,  until  the  last  day 
of  the  month  in  which  the  60-day  notice 
expirfts. 

"(d)  The  President,  by  Executive  order, 
may  exempt  an  employee  from  automatic 
separation  under  this  section  when  In  his 
Judgment  the  public  interest  so  requires.". 

(d)  Section  8339(d)  of  title  5.  United 
States  Code,  is  amended  bv  striking  out 
"section  8335(g)"  and  in.serting  la  lieu 
thereof  "section  8335(b)". 

Redesignate  subsection  (c)  of  section  5 
as  subsection  (e) . 

EXPLANATION    OF    AMENDMENT 

This  amendment  would  strike  out  the 
provisions  of  subsections  (a)  and  (b)  of 
section  5  of  the  reported  bill.  If  enacted, 
the  amendments  proposed  in  those  subsec- 
tions of  the  reported  bill  would  have  the 
effect  of  repealing  all  of  the  statutory  pro- 
vlsiorjs  relating  to  the  mandatory  retire- 
ment of  Federal  employees  on  the  basis  of 
age.  In  addition,  the  broad  language  of  sub- 
sections (a)  and  (b)   would  have  the  effect 


of  repealing  those  provisions  of  law  which 
authorize  the  establishment  of  maximum- 
age  requirements  for  entrance  into  certain 
civil  service  positions  and,  quite  concsivably. 
would  repeal  or  supersede  any  provision  of 
law  under  which  age  is  a  qualifying  factor 
for  entitlement  to,  or  loss  of,  an  employee 
benefit. 

In  i:eu  of  subsections  (a)  and  (b)  of  sec- 
tion 5  of  the  reported  bill,  the  proposed 
amendment  would  repeal  section  83351  a), 
and  related  provisions,  of  title  5,  United 
States  Code,  wlilch  requires  the  mandatory 
separation  of  Federal  employees  at  age  70 
if  they  have  completed  at  least  15  vears 
of  service.  In  addition,  the  amendment  \vouId 
repeal  section  3322  of  title  5.  which  now 
prohibits  the  appointment  of  an  individual 
who  has  reached  his  70th  birthdav  to  a 
position  in  the  competitive  service "  except 
on  a  temporary  basis. 

The  amendment  would  leave  Intact  those 
mandatory  retirement  provisions  and  maxi- 
mum entry  age  requirements  that  are 
applicable  to  specific  civil  service  positions 
such  as  air  traffic  controller.  law  enforce- 
ment officer,  and  firefighter. 

The  proposed  amendments  to  title  5 
United  States  Code,  would  take  effect  on  the 
date  of  the  enactment  of  the  Act  and  there- 
fore, would  not  apply  to  any  separation  or 
other  personnel  action  which  has  been 
effected  prior  to  such  date  of  enactment. 

I  sincerely  hope  that  mv  propo.-jsd  amend- 
ment will  be  acceptable  to  vou  and  the 
Members  of  your  Committee.  If  the  amend- 
ment is  acceptable  and  vou  agree  to  offer 
It  as  a  Committee  amendment.  I  would 
appreciate  a  letter  from  you  advising  me  of 
that  fact.  In  that  event  I  stronglv  urge  that 
both  this  letter  and  your  letter  of  acceptance 
be  included  in  your  Committee's  report  on 
H  R.  5383  so  that  all  of  the  Members  of  the 
Mouse  may  be  aware  of  our  agreement. 

Your  cooperation  In  this  matter  is  deeply 
appreciated.  *  ' 

Sincerely, 

Robert  N.  C.  Nix, 

Chairman. 
Mr.  ERLENBORN.   Mr.   Chairman    I 
yield  5  minutes  to  the  gentleman  from 
Illinois  <Mr.  Findley  i , 

Mr.  FINDLEY.  Mr.  Chairman,  I  have 
served  in  this  Chamber  since  January 
3.   1961.  and  the  intervening  time  has 
been  a  period  of  great  tumult,  of  con- 
siderable social  upheaval  and.  I  think  of 
spectacular  progress,   esoeciallv  in   the 
field  of  human  rights.  The  moments  of 
those   intervening   years   which   to   me 
were  the  most  exhilarating  were  those 
occasions  when  I  was  here  to  cast  a  vote 
in  support  of  what  became  known  as  the 
great  civil   rights  bills  of  the   1960's— 
open   hou.sine.   public   accommodations, 
public  education,  voting  rights — all  very 
controversial,  and  each  one  of  them  a 
major  step  toward  providing  fulfillment 
for  the  idealism  that  was  expressed  in 
the  Declaration  of  Independence,  which 
set  our  republic  on  its  proper  course. 

We  are  today  taking  another  step.  I 
think  one  eoualling  in  many  respects  the 
great  historic  steos  forward  that  were 
taken  in  behalf  of  the  other  civil  rights 
needs  in  the  past  decade:  this  time  to 
eliminate  discrimination,  or  at  least  re- 
duce discrimination  in  a  very  substantial 
way,  which  is  based  on  age.  and  age 
alone.  The  other  steps  swept  awav.  in 
large  degree,  discrimination  based  on 
color.  In  our  earlier  days  as  a  republic  we 
eliminated  discrimination  based  on  na- 


September  13,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


2900' 


tional  origin,  religion,  and  to  a  great  ex- 
tent, discrimination  based  on  sex.  But. 
discrimination  based  on  age  is  perhaps 
the  most  pervasive  form  of  discrimina- 
tion, and  I  am  proud  today  to  be 
here  as  the  cosponsor  with  Claude  Pep- 
per of  Florida,  my  colleague  whom  I 
have  admired  since  my  high  school  days 
when  he  then  served  in  the  U.S.  Senate, 
and  to  realize  that  when  I  first  intro- 
duced a  bill  to  abolish  discrimination  in 
employment  based  on  age — and  that  was 
back  in  1974 — that  among  the  three  co- 
sponsors  of  that  original  bill  was  the 
gentleman  from  California  (Mr.  Haw- 
kins >  ,  the  chairman  of  the  Subcommit- 
tee on  Employment  Opportunities. 

And  that,  I  believe,  was  the  very  first 
bill  ever  introduced  to  outlaw  totally  dis- 
crimination based  on  age. 

Since  that  time,  the  support  for  the 
idea  has  grown  tremendously. 

Admittedly,  the  bill  before  us  today  is 
a  compromise.  It  takes  a  major  step,  but 
only  a  partial  step.  I  am  sure  the  other 
steps  will  follow  as  society  becomes  ac- 
customed to  the  shift  to  mandatory  re- 
tirement at  age  70  and  above  becomes  ac- 
customed to  that  transition  and  realizes 
that  it  was  a  relatively  easy  step  to  take. 
I  am  sure  that  the  other  steps  will  follow. 
So  I  want  to  express  mv  appreciation 
to  the  gentleman  from  Florida  (Mr.  Pep- 
peri,  to  the  gentleman  from  California 
(Mr.  Hawkins",  and  to  the  others  who 
have  joined  forces  with  this  noble  idea, 
one  that  I  think  is  entirely  in  tune  with 
the  finest  traditions  of  our  Republic. 

I  recognize  that  this  bill  will  cause 
some  inconvenience.  There  is  no  doubt 
about  it.  It  will  alter  the  way  of  doing 
things  that  has  been  established  in  the 
business  community,  in  particular.  I  have 
listened  to  all  of  the  arguments  against 
the  basic  bill.  H.R.  65,  which  would  to- 
tally outlaw  discrimination  in  employ- 
me;it  based  on  age.  and  all  of  them  sift 
dovn  to  the  question  of  inconvenience. 
No  one  can  deny  that  this  will  cause  in- 
convenience. But  when  one  measures  in- 
convenience against  the  major  issue,  the 
basic  civil  right,  the  right  to  be  judged 
upon  the  basis  of  one's  own  merit,  with- 
out regard  to  chronological  age,  the  in- 
convenience is  nothing. 

Mr.  Chairman,  it  has  been  4  years  and 
three  separate  Congresses  since  I  first 
introduced  legislation  to  outlaw  the 
pernicious  practice  of  mandatory  retire- 
ment. My  own  awareness  of  the  prob- 
lem dates  back  at  least  to  1973,  when  I 
asked  my  constituents  on  a  questionnaire 
the  following  question:  "Should  you  be 
required  to  retire  at  a  set  age  (for  exam- 
ple, 65)  even  if  you  want  to  continue 
working  part  or  full  time?" 

Of  the  27,780  responses  I  received,  al- 
most 21,000 — 75  percent — answered  "no." 
Later  in  that  Congress,  on  July   10, 
1974,   I  introduced   my  first  bill— H.R. 
15826 — to  ban  mandatory  retirement. 

With  time,  support  for  the  bill  grew. 
When  I  reintroduced  the  bill  in  1975,  34 
of  my  colleagues  agreed  to  cosponsor.  By 
the  time  the  95th  Congress  adjourned  in 
1976,  the  list  had  risen  to  a  total  of  99 
Congressmen. 

This  year.  H.R.  65,  as  the  new  bill  was 
appropriately  numbered,  garnered  the 
support  of  more  than  a  quarter  of  the 


House.  Included  among  the  115  cospon- 
sors  was  the  chairman  of  the  Select  Com- 
mittee on  Aging,  Mr.  Pepper,  who  has 
done  so  much  to  advance  the  well-being 
of  older  Americans. 

Hearings  were  held  by  Chairman 
Hawkins'  subcommittee,  and  the  Em- 
ployment Opportunities  Subcommittee 
unanimously  reported  H.R.  5383,  a  com- 
promise bill  which  represents  an  enor- 
mous advance  in  human  rights  for  older 
Americans.  The  full  Education  and  Labor 
Committee  recently  reported  the  bill  by 
a  vote  of  33  to  0,  with  one  voting  present. 
As  reported  by  the  committee,  H.R. 
5383  would: 

Raise  the  age  of  coverage  under  the 
Age  Discrimination  in  Employment  Act 
from  65  to  70; 

Eliminate  the  mandatory  retirement 
age  for  Federal  employees: 

Close  the  loophole  in  existing  law 
which  allows  mandatory  retirement  be- 
lov,-  age  65  when  provided  for  in  a  "bona 
fide  employee  benefit  plan"; 

Require  the  Secretary  of  Labor  to  re- 
port on  the  feasibility  of  eliminating 
completelv  the  upper  age  limitation  of 
the  Age  Discrimination  in  Employment 
Act. 

Doing  something  about  ending  manda- 
tory retirement  is  an  idea  fcr  which  the 
time  has  definitely  come. 

For  a  Quarter  century  we  have  seen 
and  grown  accustomed  to  banner  head- 
lines heralding  important  steps  forward 
in  one  or  another  of  the  various  civil 
rights  movements.  Vivid  photographs  of 
trcops  marching  into  Little  Rock,  masses 
assembled  at  the  foot  of  the  Lincoln 
Memorial,  and  militant  marchers  de- 
manding equality  have  fiashed  across 
millions  of  television  sets  throughout  the 
country.  As  a  result,  public  awareness  of 
discrimination  against  blacks,  women, 
and  other  minorities  led  to  major 
changes  in  public  policy— changes  which 
now  offer  millions  improved  prospects  for 
the  fulfillment  of  the  American  dream. 

Yet  discrimination  and  prejudice  are 
still  regularly  and  legally  practiced 
against  one  group — older  Americans.  To- 
day, senior  citizens  are  waging  a  desper- 
ate but  quiet  struggle  for  a  basic  civil 
right — the  right  to  continue  in  a  job 
at  which  they  have  proven  their 
competence. 

Twenty-two  million  Americans  are 
over  65 — nearly  the  same  proportion  of 
the  population  as  blacks.  They  have  no 
protection  from  discrimination  in  em- 
ployment, and  many  are  forced  out  of 
their  jobs  with  no  recourse. 

As  a  nation,  we  have  been  wrongly 
committed  to  a  policy  of  mandatory  re- 
tirement. The  Federal  Government 
forces  retirement  at  a  set  age:  so  do  most 
major  State  and  local  governments;  and 
much  of  private  industry  follov^-s  suit,  re- 
quiring executives  and  workers  to  step 
aside  once  they  reach  the  magic — some 
say  doomed — age  of  65. 

According  to  a  survey  of  new  social  se- 
curity beneficiaries  which  appeared  in 
the  Social  Security  Bulletin,  54  percent 
of  retirees  are  forced  to  quit  their  jobs 
because  of  a  mandatory  retirement 
policy.  Most  of  these  would  voluntarily 
choose  to  stop  working  anyway.  But  a 
significant  proportion,  7  percent,  truly 


■want  to  continue  working,  and  most  are 
fully  capable.  Nonetheless  they  are 
forced  to  resign.  They  are  given  a  des- 
perate choice :  Somehow  find  a  new  voca- 
tion, or  be  put  out  to  pasture  for  the 
rest  of  their  lives. 

The  widespread  practice  of  mandatory 
retirement  is  as  arbitrary,  capricious, 
and  discriminatory  as  a  policy  that  dic- 
tates blacks  cannot  be  hired.  To  justify 
this  practice,  proponents  resort  to  stereo- 
types— older  workers  are  slower,  older 
workers  are  out  sick  more  often,  older 
workers  cannot  be  retrained.  These  ex- 
cuses recall  the  folklore  of  a  bygone  era 
when  some  said  blacks  are  less  intelligent, 
women  cannot  do  men's  work,  and  other 
such  stereotypes  used  to  justify  previous 
forms  of  discrimination. 

For  many  retirees  lost  income  is  a  crit- 
ical problem.  Despite  efforts  to  strength- 
en pension  funds,  many  retirees  live  on 
less  than  half  their  working  income  and 
watch  their  standard  of  living  erode  with 
each  year  of  inflation. 

In  addition  to  imposing  financial  hard- 
ship, mandatory  retirement  blocks  the 
fulfillment  of  a  basic  need — the  self-es- 
teem gained  from  useful  employment. 
The  case  files  of  physicians  and  psychi- 
atrists bulge  with  tragedy — the  records 
of  patients  whose  health  deteriorates 
rapidly  once  they  retire.  Lacking  the 
challenge  that  will  get  them  up  and  go- 
ing each  morning,  they  literally  fall 
apart  and  find  an  early  grave.  The  day 
of  retirement  is  often  as  great  a  shock 
as  the  death  of  one's  spouse.  A  teacher 
in  Rochester.  N.Y..  wrote  me: 

Until  it  happens  to  one  it  is  impossible  to 
realize  what  forced  retirement  means.  It 
means  being  cast  on  the  dust  heap.  To  be 
nonproductive  is  the  worst  catastrophe  that 
can  befall  one.  short  of  ill  health. 

Like  my  constituents,  the  vast  major- 
ity of  Americans  clearly  want  a  change. 
A  Harris  poll  showed  that  86  percent 
of  those  surveyed  oppose  policies  which 
require  retirement  at  a  set  age. 

And  support  is  growing.  The  few  let- 
ters I  get  opposing  my  bill  usually  grant 
that  mandatory  retirement  is  less  than 
ideal.  These  writers  nevertheless  oppose 
change  for  so-called  practical  reasons. 
They  fear,  unjustifiably,  its  effect  on  job 
opportunities  for  youth,  business  effici- 
ency and  other  concerns. 

In  a  strange  bedfellow  alliance  the 
Chamber  of  Commerce  of  the  United 
States  and  the  AFL-CIO  voiced  these 
false  fears  at  recent  Senate  hearings. 
Yet  I  am  convinced  that  raising  the 
mandatory  retirement  age  will  not  cause 
severe  problems.  Instead,  it  calls  for  mak- 
ing adjustments  in  thinking  and  prac- 
tice that  some  find  uncomfortable. 

Opponents  say  we  need  mandatory  re- 
tirement below  age  70  to  open  jobs  for 
young  persons.  But  their  assertion  falls 
flat  under  close  examination. 

For  one  thing,  most  workers  will  con- 
tinue to  choose  to  retire  at  age  65  and 
thus  will  open  jobs  for  the  young.  In  fact, 
the  trend  is  in  the  other  direction — work- 
ers increasingly  opt  for  early  retirement 
before  age  65.  H.R.  5383  would  not  Im- 
pair pension  or  social  security  benefits 
which  make  retirement  at  or  before  65 
feasible  and  desirable  for  most.  Yet  the 
bill  would  preserve  an  important  right 
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for  those  few  who  need  or  want  to  keep 
working,  and  are  able  to  do  so. 

Also,  not  as  many  young  people  will  be 
looking  for  jobs  in  the  future.  In  the  next 
decade  an  estimated  30  percent  fewer 
will  enter  the  labor  force  than  in  the  last 
10  years,  now  that  the  flood  of  babies 
born  during  and  right  after  World  War  II 
has  entered  adult  life.  Therefore,  our 
economy  will  be  able  to  absorb  new  work- 
ers as  it  has  repeated  waves  of  immi- 
grants in  the  past.  According  to  one  esti- 
mate, mandatory  retirement  costs  the 
U.S.  e  onomy  over  SIO  billion  each  year 
by  forcing  skilled  workers  out  of  factories 
and  offices,  creating  unnecessary  job 
turnover  and  retraining  expenses.  If  this 
money  could  be  saved,  it  could  be  put  to- 
ward the  creation  of  new  jobs,  thus  in- 
creasing total  employment. 

At  any  rate,  those  who  attempt  to  solve 
an  employment  problem  for  the  young  by 
putting  older  persons  out  of  work  accom- 
plish nothing  more  than  trading  one 
form  of  unemployment  for  another.  It  is 
against  the  law  to  force  blacks  to  give  up 
jobs  to  whites,  or  women  to  men.  We 
should  also  make  it  illegal  to  discrimi- 
nate against  older  Americans. 

The  AFL-CIO  wants  union  leadership 
to  keep  mandatory  retirement  as  an  is- 
sue for  negotiation  during  collective  bar- 
gaining. Union  leaders  argue  that  be- 
cause they  represent  a  majority  of  the 
workers,  mandatory  retirement  would 
therefore  be  a  majority  decision.  But  a 
majority  should  never  be  permitted  to 
impose  injustice  on  even  a  small  minor- 
ity. Unions  cannot  bargain  away  the 
rights  of  blacks  or  women — why  older 
citizens?  As  a  matter  of  fact,  most  rank 
and  file  union  members  oppose  manda- 
tory retirement,  as  the  Harris  survey  in- 
dicates. 

Indeed,  the  AFL-CIO  shows  in  prac- 
tice that  it  appreciates  the  value  of  ex- 
perience by  retaining  as  its  leader  83- 
year-old  George  Meany. 

Some  emplovers  argue  that  they  need 
a  policy  of  retiring  everyone  automati- 
cally at  a  set  age,  usually  65,  because  they 
do  not  know  how  to  be  fair  in  deciding 
who  is  able  to  carry  on  and  who  is  not. 
And  they  claim  that  a  single  retirement 
age  spares  incompetent  workers  the 
trauma  of  being  singled  out  as  no  longer 
able  to  do  their  jobs. 

Behind  their  reasoning  lies  the  myth 
that  old  age  usually  causes  people  to  fall 
apart  mentally  and  physically.  Actually 
senility  and  disability  hit  only  a  minority 
of  older  persons.  As  individuals  age,  reac- 
tion time  does  slow  somewhat,  but  older 
workers  usually  compensate  successfully 
with  carefulness,  wisdom,  experience,  and 
dependability.  Most  keep  their  ability  to 
reason,  their  memory,  and  their  wit  until 
quite  old,  often  until  death.  A  study  re- 
ported in  Psychology  Today  found  that 
most  persons  in  all  age  groups,  including 
those  over  70.  steadily  increase  in  intel- 
hgence. 

Happily,  not  all  people  are  forced  to 
retire.  Many  continue  working  at  ad- 
vanced age.  They  helo  themselves  finan- 
cially and  psychologically.  At  the  same 
time  they  enrich  society.  As  they  retain 
and  use  their  full  earning  power  they 
stimulate  the  economy,  helping  to  create 
jobs  for  others. 


Many  of  the  names  are  well-known: 
Eugene  Ormandy,  77;  Col.  Harland 
Sanders,  87;  S.  I.  Hayakawa,  71;  George 
Burns,  81;  Ted  Geisel— better  known  as 
Dr.  Seuss— 73:  George  Meany,  83; 
Katharine  Hepburn,  68. 

Benjamin  Franklin  helped  write  the 
U.S.  Constitution  at  81.  Grandma  Moses 
was  still  painting  at  100.  Winston 
Churchill  was  British  Prime  Minister  at 
77.  Oliver  Wendell  Holmes  was  still  a 
powerful  influence  in  jurisprudence  at  90. 

Many  Members  of  Congress  serve  ably 
beyond  age  65,  filling  leadership  positions 
with  knowledge  and  experience. 

Dr.  Arthur  S.  Flemming.  U.S.  Commis- 
sioner on  Aging,  calls  mandatory  retire- 
ment a  "lazy  person's  device  for  dealing 
with  difficult  personnel  decisions"  and 
adds  that  "a  good  manager  should  always 
be  making  those  kinds  of  decisions  as  he 
tries  tc  raise  the  quality  of  his  work 
force." 

Objective  ways  are  available  to  identify 
those  workers  who  can  no  longer  perform 
their  job.  Counseling  techniques  are  well 
developed  that  can  reduce  resentment  or 
discouragement  when  disability  at  any 
age  requires  a  job  adjustment  or  termi- 
nation. It  is  my  hope  that  outlawing 
mandatory  retirement  will  further  stimu- 
late recent  personnel  trends  that  attempt 
to  meet  the  individual  needs  of  each 
worker.  Certainly  that  would  be  better 
than  arbitrary  treatment  based  on  age 
alone. 

True,  those  few  workers  no  longer  able 
to  perform  their  jobs  satisfactorily  may 
well  face  a  traumatic  experience  when 
forced  to  retire.  But,  in  most  cases  em- 
ployees realize  when  they  begin  to  fail 
and  leave  voluntarily.  Even  those  who 
do  not  would  be  helped  more  by  sym- 
pathetic counseling  than  by  an  attempt 
to  hide  the  truth. 

The  point  is  that  mandatory  retire- 
ment inflicts  more  personal  pain  and 
trauma  than  it  prevents.  It  pushes  out 
of  factories  and  offices  older  workers  who 
know  they  are  still  competent.  The 
American  Medical  Association  charges 
that  forced  retirement  often  leads  to 
"physical  and  emotional  illness  and  pre- 
mature death." 

Business  spokesmen  usually  toss  out 
several  other  claimed  advantages  to 
mandatory  retirement,  but  each  turns 
out  to  be  either  hollow  or  just  a  question 
of  their  own  convenience.  Mandatory  re- 
tirement, they  point  out.  opens  promo- 
tions within  a  company.  Turnover  at 
higher  levels  brings  in  fresh  talent  and 
increases  opportunity  for  members  of 
minority  groups.  But  nothing  would  pre- 
vent companies  from  limiting  tenure  in 
top  jobs  to  a  certain  number  of  years 
with  no  reference  to  age.  The  President 
of  the  United  States  and  many  State 
Governors  have  limited  terms  of  office. 

Employers  say  that  mandatory  retire- 
ment encourages  them  to  keep  an  em- 
ployee whose  work  may  have  slipped  if 
they  know  his  mandatorj-  retirement 
date  is  just  a  couple  of  years  off.  That 
may  seem  to  benefit  the  employee  but 
certainly  not  the  other  workers  who  must 
carry  the  added  workload  nor  the  stock- 
holders and  customers  who  must  suffer 
the    resulting    inefficiencies.    Managers 


should  encourage  a  worker  to  overcome 
a  handicap  or  face  up  to  a  disability. 

Business  leaders  expect  that  raising 
mandatory  retirement  will  increase  the 
average  age  of  the  workforce  and  thus 
boost  disability  costs.  Statistics  do  show 
that  older  persons  become  disabled  some- 
what more  often  and  that  their  disabili- 
ties tend  to  last  longer.  But  the  cost  of 
this  disability  must  be  met  whether  the 
man  or  woman  is  employed  or  retired. 
How  much  better  to  meet  the  problem 
when  a  person  is  still  an  active  part  of 
the  economy  and  contributing  to  his  or 
her  own  welfare. 

It  is  claimed  that  raising  the  manda- 
tory retirement  age  would  hinder  the 
ability  of  employees  and  companies  to 
plan  their  futures  and  threaten  employee 
pension  plans  since  retirement  dates 
would  not  be  fixed.  However,  approxi- 
mately half  of  the  workers  in  this  coun- 
try are  not  covered  by  mandatory  retire- 
ment programs,  and  many  have  pension 
programs  which  function  well.  It  is  clear 
that  this  objection  is  merely  a  ruse  to 
justify  other  reasons  for  wishing  to  stick 
with  the  status  quo.  Also,  since  many 
now  choose  early  retirement,  employers 
and  pension  plans  are  already  coping 
with  flexible  retirement  dates. 

Actually,  raising  mandatory  retire- 
ment would  help  employees  plan  their 
future  by  opening  the  option  to  keep  full 
earning  power  longer  if  needed. 

Finally,  companies  fear  that  H.R.  5383 
means  another  hassle  with  Federal  red- 
tape  to  get  their  pension  plans  changed. 
But  the  Internal  Revenue  Service  and  the 
Department  of  Labor  have  assured  me 
that  changes  simply  to  adjust  clauses 
that  force  retirement  before  age  70  will 
need  no  approval. 

Many  business  and  labor  leaders,  of 
course,  have  looked  at  the  issue  carefully 
and  see  that  an  end  to  mandatory  retire- 
ment will  bring  both  more  efficiency  and 
greater  fairness.  Nearly  half  of  the  labor 
force  today  works  at  occupations  with  no 
fixed  retirement  date.  These  are  the 
lucky  ones.  For  the  other  half  turning  65 
can  be  the  worst  day  of  a  lifetime. 

As  with  most  advances  in  human 
rights,  only  a  change  in  the  law  will  bring 
practice  into  conformity  with  the  ideals 
upon  which  this  great  Nation  is  founded. 
Mr.  Chairman,  I  suggest  we  get  on  with 
it. 

Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  New 
York  (Mr.  Biagci). 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  fMr. 
H<WKiNs>  for  yielding,  and  I  also  con- 
gratulate him  for  his  leadership  in  con- 
nection with  this  very  significant,  salu- 
tary proposal.  I  am  privileged  to  ser\'e 
on  the  Committee  on  Education  and 
I  abor  as  the  ranking  member  from  the 
State  of  New  York  on  that  committee.  I 
also  serve  as  a  subcommittee  chairman 
on  the  Select  Committee  on  Aging,  un- 
der our  most  respected  and  esteemed 
chairman,  the  gentleman  from  Florida 
(Mr.  Pepper)  ,  who  himself  has  provided 
extraordinary  leadership  and  activity  in 
the  fight  for  the  elimination  of  manda- 
tory retirement. 

We  embarked  on  this  undertaking  a 


September  13,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


29007 


number  of  years  ago,  to  find  out  just 
what  the  reaction  was,  what  the  prob- 
lem was,  and  what  could  be  done  about 
dealing  with  this  onerous  situation 
which  exists  in  our  Nation  today.  We 
thought  the  greatest  objection  might 
come  from  industry.  We  anticipated 
strenuous  objection  from  some  labor 
leaders.  We  thought  perhaps  in  some 
other  quarters  there  would  be  a  hue  and 
cry  in  opposition  to  the  implementation 
of  this  notion  into  legislation.  But  we 
were  surprised,  pleasantly  surprised, 
when  representatives  of  major  corpora- 
tions throughout  the  country,  who  them- 
selves had  pension  systems  which  re- 
quired early  retirement,  testified  almost 
in  unanimity  that  the  elimination  of 
mandatory  retirement  would  not  impact 
significantly  upon  their  pension  systems 
or  their  corporations.  That,  to  us,  was 
most  revealing. 

Then  we  analyzed  the  arguments 
which  were  offered  by  those  who  said 
this  incrustation  at  the  top  would  stiltify 
the  movement  for  labor,  would  deny  the 
opportunity  to  the  young  people  to  ob- 
tain that  threshold  job. 

If  the  main  reason  for  supporting 
mandatory  retirement  is  to  open  up  ntw 
job  opportunities  for  the  unemployed 
and  minorities,  we  are  simply  discrim- 
inating against  one  group  and  favoring 
another.  We  must  destroy  all  vestiges  of 
discrimination.  That  is  my  reason  for 
supporting  the  abolition  of  mandatory 
retirement. 

We  analyzed  the  situation  statistically, 
clinically,  and  in  a  very  detailed  fashion, 
and  we  found  there  is  a  very  significant 
movement  in  employment  just  among  the 
young  people  themselves.  One  study  tells 
us  there  is  a  33-percent  turnover  of  jobs 
at  the  threshold  level,  which  means  there 
was  always  opportunity  in  that  area. 

But,  more  significantly,  let  me  point 
out  the  crux  of  what  we  are  dealing  with. 
Here  in  the  Congress,  within  the  last  2 
decades,  we  have  been  dealing  with  dis- 
crimination— discrimination  against  ra- 
cial groups,  ethnic  groups,  and  religious 
groups,  among  others.  We  have  dealt 
with  discrimination  rather  effectively.  It 
is  the  thrust  of  this  Congress  that  the 
minute  a  group  is  singled  out  as  being 
discriminated  against,  there  is  a  positive, 
constructive  reaction,  and  I  am  proud  for 
that  reason  to  have  been  associated  with 
this  great  body  during  that  period. 

During  this  time  we  have  expressed  al- 
most a  unanimous  voice  of  concern  for 
the  elderly,  even  in  this  area  some  of  our 
efforts  have  resulted  in  concrete  achieve- 
ments. 

Today,  I  rise  to  lead  an  effort,  a  fight, 
if  you  will,  against  an  invidious  form  of 
discrimination  against  the  elderly  of  this 
Nation — mandatory  retirement. 

We  are  considering  H.R.  5383,  a  bill  to 
abolish  mandatory  retirement  in  the 
public  sector  and  raise  to  70,  the  maxi- 
mum retirement  age  in  private  industry. 

What  we  are  doing  when  we  force  re- 
tirement upon  an  individual  who  is  in 
the  prime  of  life,  who  is  vigorous  and 
able  to  work,  and  who  is  able  to  work  un- 
til his  very  65th  birthday,  we  are  sen- 
tencing that  individual  to  a  different 
form  of  life,  to  a  life  of  relative  inactivity, 


and  what  we  are  telling  him  is:  "You 
are  no  longer  useful  to  society.  You  are 
no  longer  productive." 

I  serve  as  the  chairman  of  Federal, 
State  and  Community  Services  Subcom- 
mittee of  the  House  Select  Committee  on 
Aging.  I  have  conducted  hearings  on  this 
legislation  in  New  York,  and  have  partic- 
ipated in  others  in  Washington  com- 
mittees. I  have  learned  how  mandatory 
retirement  has  a  decidedly  debilitating 
effect  on  the  health  and  economic  well 
being  of  our  elderly  citizens.  Mandatory 
retirement  substitutes  age  for  ability, 
chronology  for  competency,  tradition  for 
taUnt.  The  results  of  mandatory  retire- 
ment are  oftentimes  traumatic.  The 
American  Medical  Association  tells  us 
that  forcing  people  to  retire  when  they 
are  capable  of  working  accelerates  the 
aging  process  and  threatens  the  health 
and  life  expectancy  of  those  persons  af- 
fected. Financial  hardships  ensue  with 
mandatory  retirement — average  income 
of  retired  persons  is  about  one-half  the 
median  preretirement  earnings. 

Americans  fighting  years  of  inflation 
are  simply  not  prepared  for  retirement. 
To  be  then  placed  in  a  flxed-income  type 
of  environment  only  exacerbates  the 
process  and  path  to  poverty. 

That  is  factual.  That  is  not  rhetoric, 
that  is  not  fanciful  thinking.  The  fact 
is  that  forced  retirement  has  a  negative 
impact  on  one's  life  expectancy  and  a 
negative  impact  on  one's  health.  If  we 
do  nothing  else  but  eliminate  that  aspect 
of  it,  we  can  flnd  justification  for  the 
passage  of  this  legislation. 

There  are  many,  many  other  reasons 
why  we  should  do  this,  why  we  should 
pass  the  bill.  Let  me  give  the  Members 
another  one  of  those  reasons. 

We  have  been  complaining  about  or  at 
least  we  have  heard  complaints  about  the 
fiscal  viability  of  the  social  security  sys- 
tem. 

For  the  first  time  in  its  40-year  his- 
tory, the  social  security  system  faces  the 
threat  of  going  broke.  The  system  is  cur- 
rently paying  more  in  benefits  than  it 
receives  in  payroll  tax  revenues.  Pro- 
jections indicate  that  if  this  trend  con- 
tinues, the  social  security  trust  fund  will 
run  out  in  the  early  1980's. 

The  relationship  between  mandatory 
retirement  and  the  future  of  the  social 
security  system  is  simple.  Forced  re- 
tirement imposes  an  unnecessary  expense 
on  the  social  security  system,  an  expense 
which  the  system  cannot  afford. 

As  older  workers  are  forced  to  retire, 
they  tax  an  already  strained  social  se- 
curity system.  Social  security  benefits 
are  financed  by  payroll  taxes  contributed 
by  employees,  employers,  and  the  self- 
employed.  Declining  birth  rates,  coupled 
with  increasing  retirement  rates,  have 
resulted  in  less  workers  supporting  the 
system.  A  few  years  ago,  the  ratio  of 
workers  to  social  security  beneficiaries 
was  4  to  1;  today  the  ratio  is  3.2  to  1;  by 
the  year  2030,  the  ratio  will  approach 
2tol. 

The  abolishment  of  mandatory  re- 
tirement would  alleviate  this  lopsided 
ratio  by  permitting  workers  to  continue 
contributing  to  the  system  instead  of 
merely  taking  from  it. 


A  survey  conducted  by  the  Social  Se- 
curity Administration  found  that  52  per- 
cent of  the  males  who  were  forced  to  re- 
tire under  mandatory  retirement  did  not 
want  to  do  so  at  that  time.  Ideally,  these 
persons  should  have  been  permitted  to 
remain  in  the  work  force,  paying  social 
security  taxes,  rather  than  forced  to 
join  the  retirement  ranks,  collecting  cash 
benefits. 

Now  by  permitting  individuals  who  de- 
sire to  work  to  continue  to  work — those 
who  have  the  good  work  habit,  the  good 
work  ethic — we  will  allow  them  to  con- 
tinue to  contribute  to  the  system  rather 
than  draw  from  the  system. 

One  estimate  puts  the  annual  savings 
of  the  elimination  of  mandatory  retire- 
ment to  the  social  security  system  at  $600 
million  per  year  after  5  years.  Instead 
of  being  a  part  of  the  problem,  they  be- 
co.me  part  of  the  solution,  and  that,  in 
my  judgment  and  undeniable  conclusion, 
is  a  salutary  objective  we  should  seek. 

I  appreciate  the  limitations  on  time, 
and  I  appreciate  the  concerns  of  some 
Members  who,  although  supportive  of 
this  concept,  may  have  some  misgivings 
about  the  date  of  implementation  or 
some  of  its  impact. 

Let  us  not  make  any  mistake — H.R. 
5383  is  a  product  of  compromise.  I  and 
almost  100  other  Members  are  cosponsors 
of  H.R.  65,  a  bill  to  abolish  mandatory 
retirement  outright.  However,  the  total 
concept  is  not  consioered  acceptable  at 
this  time. 

We  are  taking  a  very  important  first 
step  here  today.  We  are  allowing  the 
Federal  Government  to  set  the  standard 
in  abolishing  mandatory  retirement.  We 
are  also  advising  private  industry  that 
age  65  should  no  longer  be  used  as  the 
age  to  force  people  to  retire. 

We  have  also  provided  for  a  study. 
We  will  be  coming  back  here.  We  are 
only  partial  in  our  approach  today.  There 
will  be  a  continued  assessment  of  its 
impact,  and  we  will  be  back  again,  hope- 
fully, to  eliminate  mandatory  retire- 
ment entirely.  Many  elderly  Americans 
grew  up  and  abided  by  a  work  ethic 
which  taught  them — hard  work  is  a 
virtue.  These  same  Americans  are  now 
being  told — you  are  too  old — the  work 
ethic  no  longer  applies. 

Compulsory  retirement  violates  the 
basic  principles  of  democracy  which  this 
Nation  cherishes.  Many  elderly  Ameri- 
cans are  willing  and  able  to  continue 
working.  They  should  be  allowed  to.  This 
Nation  prides  itself  as  a  leader  in  the 
fight  for  self-determination  for  peoples 
of  foreign  nations.  We  should  insure  that 
our  own  elderly  citizens  also  have  the 
right  of  self-determination  with  respect 
to  employment  and  their  economic  secu- 
rity. 

I  think  that  by  enacting  H.R.  5383 
what  we  are  really  telling  our  senior 
citizens  and  those  who  are  about  to  be- 
come senior  citizens  is  this:  that  we 
really  care.  We  are  not  going  to  allow 
you  to  atrophy.  We  are  not  going  to  put 
you  out  to  pasture.  We  are  not  going  to 
put  you  out  there  and  let  you  die  more 
quickly  than  you  would  if  you  were  go- 
ing to  work.  We  are  going  to  keep  you 
healthy.  We  are  going  to  keep  you  as  part 
of  our  viable,  energetic  population. 
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Curtailment  of  mandatory  retirement 
is  most  obviously  a  human  issue;  86  per- 
cent of  Americans  surveyed  oppose  man- 
datory retirement.  Persons  over  65  stated 
they  would  work  if  they  had  a  job. 

This  Nation  prides  itself  as  a  leader 
in  equal  opportunity  for  its  citizens. 
Mandatory  retirement  represents  a  dep- 
rivation of  equal  opportunity  which  has 
no  place  in  this  Nation.  I  wish  to  par- 
ticularly commend  the  distinguished 
chairman  of  the  House  Select  Committee 
on  Aging — Claude  Pepper,  the  author 
and  inspiration  of  this  legislation.  Its 
passage  would  be  a  fitting  testimonial  to 
one  of  America's  elderly  best  friends  and 
supporters. 

Mr.  Chairman.  I  urge  the  passage  of 
this  legislation. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  the 
gentleman  from  New  York  (Mr.  Biacci* 
has  been  especially  eloquent,  and  I  want 
to  congratulate  the  gentleman  from  Cal- 
ifornia 'Mr.  Hawkins)  and  our  chair- 
man of  the  Select  Committee  on  Aging, 
the  gentleman  from  Florida  (Mr.  Pep- 
per > .  If  there  is  a  person  in  America  to- 
day who  exemplifies  that  sort  of  activity 
and  that  sort  of  interest  in  the  elderly, 
that  person,  it  seems  to  me.  is  the  chair- 
man of  the  Select  Committee  on  Aging. 
He  is  really  the  incarnation  of  that 
interest. 

It  is  clear  to  us  that  some  people  wear 
out  when  they  are  50  and  others  do  not 
wear  out  until  they  are  85  or  90. 

It  would  seem  to  me  that  this  House 
needs  to  have  a  rule,  a  flexible  rule, 
which  allows  those  of  us  who  last  so 
much  longer  and  with  so  much  more 
vigor  the  opportunity  to  participate. 

Mr.  Chairman,  that  is  why  I  support 
thir.  legislation  so  stronglv. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yie'd  3  minutes  to  the  gentleman  from 
Illinois  'Mr.  McCloryi  . 

Mr.  McCLORY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I  con- 
gratulate the  gentleman,  and  I  congra- 
tulate the  chairman  of  the  committee, 
the  distinguished  gentleman  from  Flori- 
da 'Mr.  Pepper). 

Mr.  Chairman,  the  problems  of  older 
Americans  involve  issues  which  Congress 
must  address. 

We  took  a  significant  step  towards 
meeting  the  challenge  by  creating— in 
October  of  1974— a  Select  Committee  on 
Aging.  Our  distinguished  colleague — and 
chairman  of  that  committee— wrote 
pursuasively  in  support  of  the  bill  we  are 
now  considering  in  the  September  4  issue 
of  Parade  magazine.  I  applaud  Mr.  Pep- 
per on  his  article  and  concur  that  no 
person  who  wants  to  work  and  is  able 
should  be  forced  to  retire  because  of 
age. 

I  would  like  to  note,  however,  that  an 
employee  cannot  use  his  or  her  age  as 
a  shield  against  being  discharged  for 
good  cause. 

Section  4(f)  (3)  of  the  act  makes  this 
point  explicitly,  and  in  my  opinion  it  re- 
mains unchanged  by  H.R.  5383. 

It  should  be  kept  in  mind  that  it  was 
not  the  purpose  of  Congress  in  enacting 
the  age  discrimination  in  employment 


act — and  it  is  not  our  intent  today — to 
require  the  employment  of  anyone,  re- 
gardless of  age,  who  is  disqualified  on 
grounds  other  than  age  from  perform- 
ing a  particular  job. 

Rather,  our  purpose  Is  to  insure  that 
age,  within  the  limits  prescribed  by  the 
act,  is  not  a  determinative  factor  in  mak- 
ing any  decision  regarding  hiring,  dis- 
missal, promotion,  or  any  other  term, 
condition,  or  privilege  of  employment  of 
any  individual. 

I  would  like  to  ask  Mr.  Hawkins  if  the 
existing  case  law  on  the  Age  Discrimina- 
tion in  Employment  Act  dealing  with  dis- 
charge from  employment  for  good  cause 
is  still  good  law  under  this  bill? 

In  asking,  I  would  like  to  cite  three 
cases  which  deal  with  the  issue  from 
what  I  think  to  be  a  proper  perscective: 
Laugesen  v.  Anaconda  Co.,  510  F2d 
307  (9th  Cir.  1975) ;  Mastie  v.  Great  Lakes 
Steel  Corp.,  424  F.  Supp.  1299  (E.D. 
Michigan  1976);  and  Bishop  v.  Jelleff 
Associates,  398  F.  Supp.  579  (DDC 
1974). 

And,  while  in  no  way  detracting  from 
the  overall  handling  of  these  three  cases 
by  the  courts,  I  would  like  to  specifically 
point  to  two  issues  addressed  by  District 
Judge  Guy  in  the  Mastie  case: 
Fir§t:' 

ThA-'act  wa.s  never  Intended  to  be  a  pana- 
cea for  all  older  workers  terminated  or  not 
offered  employment  by  an  employer.  •  •  ♦ 
The  act  was  designed  only  to  attack  those 
employers'  personnel  policies  and  practices 
which  arbitrarily  classined  employees  on  the 
basis  of  age  and  did  not  seek  to  affect  em- 
ployer decisions  based  on  Individual  assess- 
ments of  a  person's  abilities,  capabilities  and 
potential. 


And  second: 

Where  the  differential  treatment  of  an  In- 
dividual in  the  protected  class  results  from 
an  Individual  assessment  as  opposed  to  an 
arbitrary  determination  of  that  person's  per- 
formance or  potential  .  .  .  the  employee  must 
prove  that  the  determining  factor  in  the 
employer's  individual  evaluation  of  the  em- 
ployee was  tainted  by  the  employee's  age. 

Mr.  Hawkins,  would  the  case  law — as  I 
have  noted— still  be  fully  operative  after 
passage  of  this  bill? 

Mr.  HAWKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  iMr.  McClory) 
has  expired. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Illinois. 

Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  in  re- 
ply to  the  gentleman's  question,  the  com- 
mittee did  have  testimony  on  this  issue 
during  its  hearings. 

I  would  like  to  state  categoricallv  in 
reply  to  the  gentleman's  question  that 
the  bill  before  us  today  does  not  in  any 
way  abrogate  the  dismissal  for  the  good 
cause  provision  in  the  existing  law. 
Therefore,  the  answer  to  the  gentleman's 
question  is,  without  any  qualification, 
yes. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman. 


Mr.  HAWKINS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  may  I, 
in  closing,  merely  pay  tribute  again  to 
the  gentleman  from  Illinois  'Mr.  Find- 
ley  )  and  to  the  gentleman  from  Florida 
(Mr.  Pepper)  for  the  great  leadership 
which  they  have  provided  on  this  subject 
matter.  I  think  that  without  their  coop- 
eration and  full  support  this  bill  would 
not  be  before  us  today. 

Also.  I  think  it  is  a  tribute  to  the  Select 
Committee  on  Aging,  which  the  gentle- 
man from  Florida  (Mr.  Pepper)  chairs.  I 
think  it  also  illustrates  that  while  some- 
times we  refer  rather  humorously  to 
these  select  committees  and  say  that  a 
particular  committee  is  just  another 
committee  and  dismiss  it,  that  sort  of 
comment  has  certainly  been  disapproved 
in  this  instance. 

My  subcommittee  leaned  very  heavily 

on  the  Select  Committee  on  Aging  and 

I  certainly  want  to  pay  tribute  to  them, 

Mr.  Chairman,  I  reserve  the  balance 

of  my  time. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Chairman,  I  rise  today  feeling 
somewhat  like  a  voice  crying  in  the 
wilderness.  I  might  also  observe  it 
does  look  somewhat  like  a  wilderness 
on  the  floor  of  the  House  this  after- 
noon because  during  general  debate  a 
moment  ago  I  counted  something  in  the 
neighborhood  of  15  Members  being  pres- 
ent on  the  floor.  I  might  further  observe 
that  we  are  outnumbered  by  the  staff 
who  are  attending  the  Members  who  are 
handling  the  bill.  So,  as  I  say,  I  certainly 
do  feel  like  a  voice  crying  in  the  wilder- 
ness. 

Mr.  Chairman,  this  bill  was  reported 
from  the  Committee  on  Education  and 
Labor  without  a  dissenting  vote.  I  voted 
"present"    because    of    my    uneasiness 
about  the  hearing  process,  uneasiness  in 
light  of  the  fact  that  both  organized  la- 
bor and  the  business  community  have 
testified  in  opposition  to  this  bill  and  yet 
there  seems  to  have  been  little  or  no  op- 
position to  the  bill  in  the  committee  or 
now  on  the  floor  of  the  House.  I  can  un- 
derstand that.  I  guess,  maybe,  it  is  a  tes- 
timony to  "gray  "  power.  There  certainly 
is  a  lot  of  attractiveness  about  a  bill  that 
eliminates  or  changes  the  date  when  age 
discrimination  can  be  practiced.  I  men- 
tion   that,    by    the   way.    because   some 
Members  have  talked  in  glowing  terms 
about  this  bill  as  having  eliminated  age 
discrimination,  and  yet  what  it  is  doing 
to  the  private  sector  is  changing  the  ar- 
bitrai-y  date  of  65  to  another  arbitrary 
date  of  age  70,  so  that  the  same  discrim- 
ination that  is  practiced  today  to  those 
65  years  of  age  and  older  will  still  be  in 
existence  only  it  could  only  be  practiced 
for  those  who  happen  to  be  age  70  or 
older. 

I  am  concerned  further,  Mr.  Chairman, 
that  not  enough  time  was  given  in  the 
hearings  by  either  the  committee  or  the 
special  committee  as  to  the  effect  that 
this  bill  will  have.  Let  me  state  that  I  am 
in  favor  of  the  general  proposition  that 
there  ought  not  be  arbitrary  discrimina- 
tion practiced  against  anyone.  I  think 
the  whole  practice  of  having  a  normal 
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retirement  age,  the  whole  practice  that 
has  been  built  up  not  only  through  the 
unilateral  decision  of  employers,  but  also 
through  the  collective  bargaining  system, 
where  age  65,  or  some  other  age  for  a 
particular  occupation  or  a  particular 
group,  some  particular  age  chosen  for 
involuntary  retirement,  has  had  some  ra- 
tionale to  it  or  I  am  sure  it  would  not 
have  been  built  up. 

I  do  know  when  we  started  the  social 
security  system  it  was  to  encourage  peo- 
ple to  retire  when  they  reached  age  65. 
Then  we  made  it  attractive  for  them  to 
retire  earlier.  The  rationale  behind  that 
in  the  1930's  was  to  get  those  people  out 
of  the  work  force  so  as  to  create  em- 
ployment for  young  people  moving  into 
the  work  force. 

Old-age  retirement  has  been  built  up 
over  the  course  of  years.  To  change  that 
precipitously,  without  looking  carefully 
at  what  the  results  might  be,  I  think 
borders  on  the  foolhardy.  I  am  there- 
fore going  to  offer  an  amendment  dur- 
ing the  5-minute  rule  period  so  as  to 
make  the  effective  date  of  this  act  2  years 
after  passage  so  that  there  can  be  some 
lead  time  to  contemplate  what  its  effects 
will  be,  some  lead  time  to  prepare  for  the 
impact  of  the  act. 

The  impact  will  be  precipitous  for 
those  who  have  pension  plans  and  other 
employee  benefit  plans,  that  are  not 
the  result  of  collective  bargaining, 
when  the  President  signs  the  bill.  At 
that  moment,  it  will  become  illegal  for 
them  to  have  in  those  plans  a  pro\ision 
calling  for  retirement  prior  to  age  65. 
It  has  the  immetiiate  effect  of  no  lead 
time  to  prepare  to  get  ready  for  its  effect. 
Now,  as  far  as  collectively  bargained 
agreements  are  concerned,  they  have 
been  treated  differently  by  the  commit- 
tee, which  I  think  smacks  of  discrimina- 
tion. If  you  happen  to  be  an  employer 
who  deals  with  a  union,  you  are  going 
to  have  180  days  to  prepare  for  the  im- 
pact of  one  portion  of  this  act  and  in 
another  portion  you  will  have  until  the 
expiration  of  the  collectively  bargained 
agreement,  or  as  much  as  2  years,  to  pre- 
pare for  the  impact  of  this  act,  but  the 
delayed  effective  date  is  effective  only  for 
those  employers  who  happen  to  have 
unions  representing  their  employees.  I 
think  that  is  discriminatory,  to  make 
portions  of  this  immediately  effective  as 
to  some  employers  and  delay  for  6 
months  or  up  to  2  years  for  other  em- 
ployers. 

In  light  of  the  fact  that  we  have  had 
insufficient  consideration  of  this  legisla- 
tion in  the  legislative  process,  I  believe 
we  should  have  this  2-year  delayed  effect 
for  the  entire  act  so  that  we  can  take 
a  look  at  what  it  is  we  have  done  and 
have  an  opportunity  to  prepare  for  that 
or  to  make  whatever  changes  might  seem 
to  be  desirable. 

I  am  concerned  as  to  what  this  legis- 
lation might  spawn.  I  notice  one  of  the 
witnesses  testifving  before  the  Senate 
committee— I  do  not  know  whether  it  is 
Mr.  or  Ms.— Lauren  Selden,  representing 
the  National  Retired  Teachers  Associa- 
tion and  the  American  Association  of 
Retired  Persons  stated,  and  I  quote' 

"Basic  questions— the  availability  of 
trial  to  a  jury,  the  right  to  recover  dam- 
ages for  pain  and  suffering,  notice  re- 


quirement, the  scope  of  the  bona  fide 
occupational  qualification  exception,  the 
role  of  State  enforcement  agencies — 
remain  unresolved." 

It  seems  to  me  the  thrust  of  that  testi- 
mony is  that  they  are  looking  forward 
to  the  opportunity,  for  those  prior  to 
age  70  who  may  be  discharged  for  cause 
because  the  employer  feels  that  they  no 
longer  are  able  to  perform  the  job,  to 
litigate  these  cases,  looking  for  compen- 
sation through  the  courts  for  pain  and 
suffering  as  well  as  lost  wages.  I  think 
that  this  legislation  may  be  spawning  a 
great  many  more  lawsuits.  I  repeat,  we 
are  not  going  to  eliminate  discrimina- 
tion with  this  legislation.  We  change  it, 
however,  from  65  to  70,  except  as  the 
public  sector  is  concerned.  As  far  as  the 
Federal  Government  is  concerned,  there 
will  be  no  age  at  which  an  employee  may 
be  discharged  against  his  will  without 
the  supervisor  or  the  employer — in  this 
case  the  agency,  the  department,  the 
Government  agency— proving  that  this 
employee,  whether  he  be  55  or  95,  is 
being  discharged  for  some  cause  other 
than  age,  because  we  are  removing  com- 
pletely any  arbitrary  age  such  as  65  or 
70  or  85  or  100,  any  arbitrary  age  for 
the  discharge  of  a  Federal  employee. 

This  is  far-reaching  legislation.  I  re- 
peat, I  am  in  favor  of  the  basic  concept 
of  eliminating  discrimination,  but  I  do 
feel  insufficient  consideration  has  been 
given  to  this  legislation  on  the  far-reach- 
ing effect  that  it  may  have.  Therefore,  I 
hope  tliat  I  will  have  support  for  my 
amendment  to  delay  the  effective  date 
of  that,  having  failed  to  give  considera- 
tion sufficiently  before  passing  this  leg- 
islation. At  least,  we  can  have  second 
thoughts  about  it  before  it  takes  effect. 
Mr.  PEPPER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  chairman  of  the 
Committee  on  Aging  of  the  House,  and 
as  a  Member  of  this  House — and,  if  I  may 
add,  a  person  77  years  old — I  am  grati- 
fied that  this  House  today  is  beginning 
to  hear  this  important  bill.  I  believe  on 
Thursday  or  Friday  of  this  week  this 
House  will  pass  this  measure  by  an  over- 
whelming majority  and  advance  another 
step  forward  in  the  recognition  of  the 
human  rights  of  the  elderly  people  of  this 
country. 

Mr.  Chairman,  I  must  disagree  with 
the  distinguished  gentleman  from  Illi- 
nois who  has  just  spoken.  The  chairman 
of  the  Subcommittee  on  Education  and 
Labor,  the  gentleman  from  California 
I  Mr.  Haw'kins),  will  affirm,  as  he  has  to 
me  in  the  last  few  minutes,  that  the  dis- 
tinguished gentleman  from  Illinois  is  in- 
correct when  he  says  that  organized  la- 
bor testified  before  his  committee  against 
this  bill.  In  fact,  Mr.  Hawkins'  invita- 
tion for  labor  groups  to  testify  before  the 
Education  and  Labor  Committee  on  the 
bill  were  not  responded  to,  nor  invitations 
to  appear  before  the  Select  Committee  on 
Aging.  On  the  contrary,  Mr.  Chairman, 
this  measure  has  had  remarkable  una- 
nimity of  support.  It  was  reported  by  the 
Education  and  Labor  Committee  by  a 
vote  of  33  to  0.  It  was  approved  by  the 
Rules  Committee  unanimously  and  re- 
ported to  this  House.  Amendments  to  the 
bill  were  approved  by  the  Committee  on 
Post  Office  and  Civil  Service  chaired  by 


the  distinguished  gentleman  from  Penn- 
sylvania, Mr.  Nix,  and  that  panel's  sub- 
committee headed  by  the  distinguished 
gentlewoman  from  Maryland  (Mrs. 
Spellman)  .  Those  amendments  were  also 
approved  by  the  International  Relations 
Committee,  and  will  in  all  likelihood  be 
agreed  to  upon  the  consideration  of  the 
measure  under  the  5-minute  rule  next 
Thursday  or  Friday. 

I  want  to  commend,  Mr.  Chairman,  the 
distinguished  gentleman  from  Califor- 
nia (Mr.  Hawkins)  for  the  outstanding 
leadership  he  has  given  in  bringing  this 
bill  to  the  floor  from  his  subcommittee, 
the  long  labor  that  he  spent  in  bringing 
this  bill  forth,  and  his  dedication  to  the 
purposes  and  objectives  of  this  measure. 
All  elderly  people  of  America  are  deeply 
indebted  to  the  gentleman  from  Cali- 
fornia (Mr.  Hawkins). 

We  are  also  deeply  indebted — and  I  am 
proud  to  acknowledge  my  gratitude  and 
gratification — to  the  distinguished  col- 
leagues I  have  had  in  the  sponsorship  of 
this  measure:  the  gentleman  from  Illi- 
nois (Mr.  FiNDLEY),  the  gentleman  from 
New  York  (Mr.  Weiss),  and  the  gentle- 
man from  California  (Mr.  Waxman).  I 
also  want  to  commend,  in  addition,  the 
distinguished  leader  of  the  minority  on 
the  Aging  Committee,  the  gentleman 
from  Virginia  (Mr.  Wampler). 

In  fact,  this  is  a  bipartisan  measure. 
The  Republican  national  platform  said: 

We  favor  the  abolition  of  arbitrary  age 
levels  for  mandatory  retirement. 

I  hope  later  this  week  that  the  vote  on 
this  bill  will  indicate  that  this  is  an 
American  measure  designed  to  end  the 
discrimination  that  has  so  long  adhered 
against  the  elderly  people  of  this  coun- 
try-. We  long  ago  abolished  discrimina- 
tion on  account  of  sex  and  discrimina- 
tion on  account  of  race.  We  have  not 
permitted  discrimination  on  account  of 
creed  or  national  origin.  But  until  H.R. 
5383  is  enacted  we  still  countenance  dis- 
crimination on  account  of  age,  and  age 
discrimination  is  just  as  bad  as  discrimi- 
nation on  account  of  sex  or  on  account 
of  race. 

The  Chairman  knows  the  gallant  in- 
stances in  history  of  those  who  have 
achieved  great  distinction  although  of  an 
advanced  age:  Sophocles  of  the  distant 
past  and  Winston  Churchill  and  Eisen- 
hower of  the  recent  past.  We  know  also 
in  our  hearings  a  little  bit  ago  that  we 
had  an  illustrious  roster  of  outstanding 
Americans  over  70  years  of  age:  Averell 
Harriman,  Tom  Corcoran,  Ruth  Gordon, 
Will  Geer,  Colonel  Sanders  of  Kentucky 
Fried  Chicken  fame,  John  Wayne,  and 
Bob  Hope,  to  mention  only  a  few. 

Bob  Hope  said  in  his  letter  to  my  com- 
mittee: 

I  think  the  older  we  get  the  smarter  we 
get. 

We  have  recently  had  the  broadcast 
media  respond  before  our  Aging  Com- 
mittee, to  try  to  dispel  the  bad  image  of 
the  elderly  that  sometimes  lies  in  the 
minds  of  children:  that  they  are  feeble 
and  toothless  and  incapable  of  doing 
anything  but  shuffling  around  or  rocking 
in  a  chair. 

On  the  contrary,  we  know  that  the 
U.S.  Labor  Department  says — and  many 
authorities  who  have  studied  this  subject 
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confirm— that  in  general  older  workers 
do  a  better  job  than  younger  workers.  In 
addition  to  that,  the  American  Medical 
Association  has  attested  that  Americans 
who  are  permitted  to  continue  to  work 
live  longer. 

All  we  are  asking.  Mr.  Chairman  is 
that  an  elderly  person  has  the  option 
either  to  retire  at  an  early  age  when  it  is 
permissible  or  to  continue  to  work  not 
being  arbitrarily  shunted  oflf  into'  the 
sidelines  to  be  forgotten,  neglected,  and 
to  die. 

Now.  Mr.  Chairman,  this  bill  will  not 
only  benefit  the  elderly,  it  will  be  con- 
structive for  American  enterprise  and 
busmess.  It  will  help  our  Social  Security 
System  by  relieving  it  of  a  drain  of  $600 
to  $700  million  a  year,  it  is  estimated 

In  addition  to  that,  it  would  make  it 
possible  for-  the  elderly  people  of  this 
country  to  have  new  hope.  They  shall 
not  be  arbitrarily  barred  from  continu- 
mg  their  work  when  the  calendar  turns 
m  its  rhythm  to  a  certain  age.  They  will 
know  that  their  own  capacity,  their  abil- 
ity and  dedication,  will  determine 
whether  they  may  continue  to  work  or 
not.  and  they  will  have  a  deep  sense  of 
satisfaction  that  their  fellow  men  and 
employers  regard  them  as  human  beings 
not  as  something  that  all  of  a  sudden 
rusts  out  because  a  certain  age  has  been 
reached  on  the  calendar. 

This  humane  movement  is  spreading 
all  over  America.  Mr.  Chairman.  Recently 
r«^!"f  l^f. ""  referendum  in  Los  Angeles. 
Calif.  Fifty-eight  percent  of  the  people 
favored  eliminating  mandatory  retire- 
ment. In  Seattle  a  little  bit  ago  the 
mayor,  as  executive,  eliminated  manda- 
tory retirement.  The  California  Legisla- 
ture has  recently  passed  a  bill  eliminat- 
ing it  in  the  private  sector.  Thirteen 
States  of  the  Union  have  eliminated 
mandatory  retirement  in  one  form  or 
another. 

Now  we  are  waiting  for  the  Federal 
Government  to  take  the  lead  in  eliminat- 
ing mandatory  retirement  from  the  Fed- 
eral service,  except  in  a  limited  number 
of^^categories  that  have  been  accepted 

I  want  to  thank  my  friend,  the  gentle- 
man from  Illinois  (Mr.  Findley>  for  the 
splendid  support  the  gentleman  gave  the 
committees  In  the  gentleman's  own 
speech  today. 

This  bUl  marks  a  great  day  forward 
for  America  in  the  recognition  of  human 
rights.  Lately  we  have  made  much  of 
human  rights  around  the  world  Now  we 
are  beginning  to  practice  that  principle 
more  completely  at  home,  in  this  pro- 
posed legislation. 

I  wUl  just  add  this.  H.R.  5383  has  been 
endorsed  by  the  Secretary  of  Labor,  Mr 
Marshall:  by  the  Secretary  of  Commerce. 
Mrs.  Kreps;  and  in  principle  by  the 
President  of  the  United  States.  I  hope 
we  can  send  it  on  to  the  other  body  this 

WC€K. 

Mrs.  FENWICK.  Mr.  Chairman.  wUl 
the  gentleman  yield '' 

Mr  PEPPER.  I  yield  to  the  gentle- 
woman from  New  Jersey 

fh^'ift^f^^^^F^-  ^'-  Chairman.  I 
thank  the  gentleman  from  Florida  for 
yieidmg. 

.io^i^?'^i^^  gentleman  and  I  have  spe- 
cial standmg,  not  any  special  interest  in 
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the  passage  of  this  bill,  but  I  would  like 
to  make  clear  and  sure  that  this  has 
nothing  to  do  with  delaying  social  secu- 
rity benefits  until  the  ago  of  68. 

Mr.  PEPPER.  Of  course  not.  no.  Inad- 
vertently the  Secretary  of  Commerce 
merely  proposed  that  as  a  subject  for 
thought  and  consideration.  We  told  her 
we  were  shocked  at  that  proposal  and 
she  promptly  let  us  know  she  did  not  ad- 
vocate that  and  the  administration  does 
not  propose  it.  She  is  not  in  favor  of  it  at 
this  time,  and  she  supports  our  bill 

Mrs.  FENWICK.  This  bill  does  not  in- 
clude any  delay? 

Mr.  PEPPER.  This  bill  does  not  include 
that.  All  we  do  is  recognize  the  option  of 
the  elderly  to  continue  to  work  without 
being  forced  out  on  account  of  age.  We 
very  strenuously  oppose  in  our  commit- 
tee the  deferment  of  the  age  at  which 
people  are  eligible  for  full  social  security 
benefits. 

Mr.  Chairman,  I  also  want  to  extend 
our  warmest  thanks  to  the  able  gentle- 
man from  Maine  'Mr.  Cohen)  for  the 
great  help  the  gentleman  has  given  to 
cur  committee  and  also  the  able  gentle- 
man from  New  York  (Mr.  Biacci). 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  in  re- 
gard to  the  comments  of  the  gentle- 
woman from  New  Jersey.  I  am  sure  my 
colleague,  the  gentleman  from  Florida, 
will  agree  with  me.  as  a  cosponsor  of  this 
bill,  that  those  who  support  the  bill  and 
give  it  their  affirmative  vote  are  in  no 
way  indicating  any  interest  in  altering 
the  date  at  which  social  security  benefits 
are  made. 

Mr.  PEPPER.  Yes.  I  agree.  I  strenu- 
ously oppose  any  alteration  of  the  date 
of  eligibility  to  receive  social  security 
benefits  and  this  bill  in  no  way  is  related 
to  that, 
Mr.  Chairman.  I  thank  the  gentleman. 
Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman.  I  am  pleased  to  join 
my  colleagues  on  the  Committee  on 
Aging  in  support  of  H.R.  5383.  a  measure 
intended  to  curb  the  injustices  perpetu- 
ated by  present  mandatory  retirement 
policies  and  other  forms  of  ageism. 

Mr.  Chairman,  at  the  outset  I  would 
like  to  extend  my  congratulations  and 
express  my  appreciation  to  the  chairman 
of  the  Select  Committee  on  Aging,  the 
distinguished  gentleman  from  Florida 
(Mr.  Pepper)  ;  the  chairman  of  the  sub- 
committee; the  distinguished  gentleman 
from  California  (Mr.  Hawkins)  ;  the  dis- 
tinguished gentleman  from  Illinois  (Mr. 
FiNDLEY),  and  others  who  have  worked 
hard  to  bring  this  legislation  to  this  point 
in  time,  and  for  their  collective  and  indi- 
vidual efforts  we  all  are  most  grateful. 

Mr.  Chairman,  the  Age  Discrimination 
in  Employment  Act.  enacted  one  decade 
ago.  has  served  as  the  primary  vehicle  to 
eradicate  age  discrimination  in  employ- 
ment. Since  these  1967  provisions  were 
mandated,  public  awareness  of  the  need 
for  equality  of  opportunity  and  freedom 
of  choice  in  employment  has  escalated 
tremendously.  In  fact.  86  percent  of  the 
American  public  agrees  with  the  state- 
ment. "Nobody  should  be  forced  to  retire 


because  of  age  if  he  wants  to  continue 
working  and  is  still  able  to  do  a  good  job" 
according  to  a  recent  Lou  Harris  survey. 
Amendments  to  the  Age  Discrimina- 
tion in  Employment  Act,  embodied  in 
H.R.  5383,  will  certainly  improve  existent 
provisions  by  reducing  age  discrimina- 
tion and  the  incidence  of  mandatory  re- 
tirement in  non-Federal  employment. 
Specifically,  section  12  of  the  Age  Dis- 
crimination in  Employment  Act  will  be 
amended  to  raise  the  ages  of  protection 
from  40  to  65  to  40  to  70  and  becomes 
effective  180  days  after  enactment. 

In  addition,  the  bill  will  clarify  the 
provision  in  the  act  which  concerns  the 
exception  for  employee  benefit  plans. 
The  need  for  such  revision  and  clarifica- 
tion is  evidenced  by  confiicting  court  in- 
terpretations of  the  exception  which  may 
allow  bona  fide  employee  benefit  plans 
to  establish  a  mandatory  retirement  age 
before  65  under  the  present  act. 

The  essence  and  intent  of  raising  the 
age  of  protection  to  70  under  the  act  is 
clarified  in  H.R.  5383  by  amending  sec- 
tion 4(f)  (2)  to  prevent  bona  fide  senior- 
ity systems  and  pension  plans  from  con- 
taining mandatory  retirement  ages  for 
employees  protected  by  the  act.  This  pro- 
vision is  effective  immediately  upon  the 
date  of  enactment  for  plans  with  a  re- 
tirement age  under  65.  H.R.  5383   will 
defer  the  effective  date  of  prohibition 
of    mandatory    retirement    at    ages    65 
through  69  in  collectively  bargained  em- 
ployee benefit  plans  and  seniority  sys- 
tems in  effect  30  days  prior  to  enact- 
ment. The  effective  date  of  the  upper 
age  limit  change   for   collectively   bar- 
gained  agreements   entered   into   by   a 
labor  organization  will  be  delayed  until 
termination  date  of  the  agreement  or  2 
years    from    the    date    of    enactment 
whichever   occurs   first.   The   delay   al- 
lowed for  compliance  with  the  amend- 
ment to  section  4(f)  (2)  is  not,  however, 
extended  to  nonunion  employee  benefit 
plans  and  compliance  on  the  181st  day 
of   enactment   is   mandatory   for   such 
plans. 

In  the  Federal  sector,  notwithstanding 
provisions  of  the  law,  H.R.  5383  would 
eliminate  mandatory  retirement  and 
other  incidences  of  age  discrimination 
by  amending  section  15(a)  of  the  Age 
Discrimination  in  Employment  Act. 

The  comprehensiveness  of  H.R.  5383 
is  further  manifested  in  the  provision 
requiring  the  Secretai-y  of  Labor  to  re- 
port to  Congress  on  the  feasibility  of  re- 
moving the  upper  age  limit  of  70  for 
non-Federal  employees  and  an  evalua- 
tion of  the  causes  of  involuntary  retire- 
ment within  2  years  of  the  effective  date 
of  the  act. 

In  order  that  such  provisions  can  be 
carried  out  effectively,  H.R.  5383  would 
expand  the  authorized  funding  level  be- 
yond the  present  $5  million  to  such  sums 
as  necessary. 

Mr.  Chairman,  passage  of  H.R.  5383 
will  insure  freedom  of  choice  in  employ- 
ment for  our  older  Americans,  the  pio- 
neers of  modern  America  who  have 
ceaselessly  contributed  their  wisdom  and 
knowledge  to  the  success  of  our  Nation. 

Mr.  Chairman.  I  yield  2  minutes  to  the 
distinguished  gentleman  from  Maine 
(Mr.  Cohen)  . 
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Mr.  COHEN.  Mr.  Chairman,  I  welcome 
the  opportunity  to  stand  in  support  of 
this  legislation.  H.R.  5383,  which  amends 
the  Age  Discriimnation  in  Employment 
Act  in  order  to  reduce  the  incidence  of 
mandatory  retirement.  I  commend  the 
members  of  the  House  Post  Office  and 
House  Education  and  Labor  Committees 
for  their  thoughtful  consideration  of  this 
issue.  As  a  member  of  the  House  Aging 
Committee,  I  testified  before  these  com- 
mittees on  the  limitations  of  existing  law 
and  feel  this  bill  represents  a  positive 
step  toward  total  elimination  of  manda- 
tory retirement  in  our  society. 

For  my  colleagues  in  the  Congress  who 
may  not  be  familiar  with  this  issue,  may 
I  say  that  the  ADEA  in  its  present  form 
has  merely  confirmed  the  second-class 
status  of  the  elderly  in  this  country  since 
the  law  protects  only  those  under  the 
age  of  65. 

Every  day  more  than  5,000  Americans 
reach  this  age.  On  that  day.  these  in- 
dividuals— although  not  discernibly 
older,  physically  or  mentally,  than  the 
day  before — are  abruptly  moved  into  the 
new  category  of  the  "aged."  Suddenly, 
they  lose  one  of  their  most  important 
legal  protections,  the  age  discrimination 
law.  In  passing  the  ADEA.  Congress  has 
made  it  legal  for  employers  to  discrimi- 
nate against  their  employees  who  are 
over  the  age  of  65.  Rights  of  employment 
are  swept  away  regardless  of  the  individ- 
ual's health,  intelligence,  or  capability. 

I  believe  this  arbitrary  age  limit  must 
be  reevaluated.  The  65-year  age  ceiling 
of  the  ADEA  corresponds  to  the  65-year 
age  limit  in  the  Social  Security  Act.  Since 
that  limit  was  set  in  1935,  health  and 
life  expectancy  have  improved  signifi- 
cantly. As  a  result,  the  number  of  peo- 
ple who  are  both  able  and  eager  to  pur- 
sue careers  past  the  age  of  65  has  in- 
creased dramatically. 

As  with  any  issue,  there  are  arguments 
both  pro  and  con.  but  the  reasons  for 
eliminating  an  upper  age  limit  outweigh 
any  possible  benefits  that  can  accrue 
from  its  retention.  Ability  to  perform  a 
job  cannot  be  evaluated  in  terms  of  age 
alone,  for  it  does  not  take  into  account 
differing  knowledge  and  capabilities 
among  individual  workers.  The  commit- 
ment and  experience  of  older  workers 
is  an  important  element  in  job  perform- 
ance. It  is  necessary  for  us  to  dispel  the 
notion  that  a  person's  age  determines 
his  ability  to  perform.  A  study  by  Dr. 
Richard  L.  Sprott  at  the  Jackson  Labo- 
ratories in  Bar  Harbor.  Maine,  has  shown 
that  learning  ability  and  IQ  do  not  de- 
crease with  age.  but  remain  steady  and 
may  even  increase,  depending  upon  the 
individual's  profession,  interests,  and  of 
course,  health. 

A  major  concern  for  all  of  us  is  the 
hardship  that  mandatory  retirement  im- 
poses upon  older  Americans.  They  are 
robbed  of  a  major  source  of  creative  sat- 
isfaction, of  social  relationships  and 
status,  and,  oftentimes,  self-respect.  The 
limitation  in  the  law  suggests  that  peo- 
ple at  age  65  are  no  longer  competent, 
active,  healthy  individuals.  In  reality,  in- 
ability, inactivity,  and  illness  are  often 
the  results  of,  rather  than  the  reasons 
for,  retirement.  Enforced  idleness  will 
slowly  erode  and  can  ultimately  destroy 
an  individual's  desire  to  live.  It  encour- 


ages personal  disintegration  by  destroy- 
ing purpose,  and  limiting  the  opportu- 
nities for  physical  and  mental  activity. 
The  fact  that  the  suicide  rate  for  males 
peaks  at  the  age  of  65  should  be  an  indi- 
cator of  the  ageism  we  have  bred  into 
our  society. 

Financially,  mandatory  retirement  not 
only  means  a  sudden  loss  of  income,  but 
it  can  also  result  in  lower  benefits  under 
social  security,  if  the  employee  would 
have  earned  higher  wages  in  later  years. 
The  limitation  on  working  years  is  espe- 
cially disadvantageous  to  women — who 
often  enter  the  work  force  late,  after 
raising  a  family  or  following  a  divorce  or 
the  death  of  their  husbands — since  it  re- 
duces their  ability  to  accrue  significant 
pension  benefits.  Should  a  retiree  seek 
re-employment,  he  or  she  will  face  a 
much  more  difficult  time  because  of  age 
discrimination.  At  the  same  time,  forced 
retirement  unnecessarily  increases  gov- 
ernment expenditures  for  income  main- 
tenance programs,  such  as  social  secu- 
rity, and  social  service  programs  for  peo- 
ple who,  in  many  cases,  would  remain 
self-supporting  if  given  the  opportunity 
to  do  so. 

In  my  opinion,  the  fundamental  argu- 
ment for  eliminating  forced  retirement 
based  upon  an  arbitrary  age  limit  is  that 
we  live  in  a  society  which  desires  equal 
opportunity  for  its  citizens.  We  must  re- 
sist discrimination  in  any  form,  whether 
it  is  aimed  at  minorty  groups,  women, 
the  handicapped,  or  older  Americans. 

I  do  not  believe  that  anyone  can  ques- 
tion the  validity  and  the  necessity  for 
reform  to  protect  older  Americans  from 
discrimination  in  the  workplace.  To 
achieve  this  goal,  however,  careful  study 
and  thought  must  be  given  to  the  ap- 
proach taken. 

Changes  in  mandatory  retirement 
would  have  profound  economic  and  social 
consequences  for  pensions,  retirement 
plans  and  the  social  security  program. 
As  a  result,  full-scale  changes  in  the 
patterns  of  work  and  retirement  would 
not  be  realistic  until  short-  and  long- 
term  adjustments  can  be  made  in  these 
programs  to  accommodate  the  effects 
of  eliminating  the  upper  age  limit  in  em- 
ployment. The  accepted  custom  of  retire- 
ment at  65  has  fostered  the  growth  of 
public  and  private  pension  and  retire- 
ment programs.  In  light  of  our  intention 
to  remove  age-based  "compulsory  re- 
tirement." it  is  essential  that  we  re- 
examine these  programs.  By  eliminating 
the  burden  now  being  placed  on  younger 
workers  to  support  the  older  ones  who 
are  forced  to  retire,  we  could  help  re- 
store the  fiscal  integrity  of  social  secu- 
rity and  other  pension  and  retirement 
systems. 

The  bill  we  have  before  us  recognizes 
the  need  to  phase  in  and  evaluate  the 
impacts  this  policy  change  has  on  the 
labor  market. 

I  am  particularly  pleased  that  this  bill 
seeks  to  clarify  the  section  of  the  ADEA 
which  provides  an  exemption  "to  observe 
the  terms  of  a  bona -fide  employee  bene- 
fit plan."  In  making  this  provision,  the 
Congress  attempted  to  avoid  a  problem 
that  was  foreseen  during  the  hearings 
and  investigations. 

If  employers  were  required  to  enroll 
other  workers  in  pension  plans  or  group 


health  insurance  programs,  it  was  antic- 
ipated that  costs  for  such  plans  would 
greatly  increase,  discouraging  employers 
from  providing  them.  In  order  to  avoid 
placing  undue  hardship  on  employers, 
it  was  the  intent  of  Congress  to  permit 
the  hiring  of  older  workers  without  re- 
quiring that  they  be  fully  included  in 
company  employee  benefits  plans.  This 
exemption  was  designed  to  encourage 
the  hiring  of  older  workers  without  bank- 
rupting pension  plans. 

While  there  was  absolutely  no  inten- 
tion to  allow  this  exemption  to  legalize 
involuntary  retirement  before  age  65,  this 
is  what  has  occurred  through  interpreta- 
tions by  both  the  Labor  Department  and 
the  courts.  In  1969.  the  Secretary  of 
Labor  stated  that  this  section  permitted 
an  employer  to  involuntarily  retire  a 
worker  under  65  years  of  age  if  done 
pursuant  to  a  bona  fide  retirement  or 
pension  plan. 

On  the  Federal  district  court  level, 
many  cases  have  been  brought  contesting 
the  Secretary's  interpretation,  and  three 
have  reached  circuit  courts.  The  Third 
and  Fifth  Circuits  have  upheld  the  in- 
terpretation, while  only  one,  the  fourth, 
has  overturned  it.  The  former  courts' 
opinions  appear  to  be  contrary  to  con- 
gressional intent,  but  the  issue  will  ulti- 
mately be  heard  before  the  Supreme 
Court.  It  is.  therefore,  essential  that  the 
Congress  act  to  clarify  the  ADEA.  In  the 
latest  case.  Zinger  versus  Blanchette  (32 
Cu.  L977).  the  court  requested  such 
action.  To  quote: 

We  leave  to  Congressional  consideration 
the  broad  policy  questions  underlying  the 
desirability  of  regulating  the  minimum  age 
for  comoensated  Involuntary  retirement.  (45 
LW  at  2368.) 

Our  immediate  concern  must  be  to 
clarify  the  ADEA.  as  this  exemption  will 
affect  all  persons  covered  by  the  Act,  now 
and  in  the  future. 

It  is  critical  for  the  Congress  to  act 
now  to  reaffirm  its  intention  to  protect 
the  employment  opportunities  of  our 
older  Americans.  The  ADEA's  purpose 
was  to  promote  employment,  not  retire- 
ment, whether  with  or  without  a  pen- 
sion. Idleness,  when  it  is  mandatory,  is  no 
less  destructive  because  it  is  accompanied 
by  a  pension.  We  have  an  obligation  not 
only  to  protect  the  elderly,  but  all  Amer- 
icans forcibly  deprived  of  their  livelihood 
and  source  of  personal  satisfaction 
merely  because  they  have  reached  a  cer- 
tain age  or  worked  a  certain  number  of 
years. 

Eleven  States,  including  my  own  State 
of  Maine,  have  eliminated  the  upper  age 
limit  in  their  age  discrimination  in  em- 
ployment laws.  In  a  survey  of  these 
States,  only  one  felt  this  change  in  the 
law  facilitated  the  employment  of  people 
over  the  age  of  65.  On  the  other  hand, 
several  called  the  laws  ineffective,  citing 
the  pension  plan  exemption  as  a  loop- 
hole that  allowed  compulsory  retirement. 
In  Maine,  legislation  in  this  session  of 
the  State  legislature  was  passed,  repeal- 
ing the  pension  plan  exemption  for  Fed- 
eral employees.  The  executive  director  of 
Maine's  human  rights  commission,  the 
agency  responsible  for  the  State's  sex, 
race,  and  age  employment  discrimina- 
tion laws,  noted  the  harmful  effect  the 
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pension  plan  exclusion  has  had  on  the 
enforcement  of  the  law. 

In  my  opinion,  this  legislation  can  be 
strengthened  by  Including  not  only  Fed- 
eral employees,  but  employees  of  all  or- 
ganizations receiving  Federal  funds. 
This  action  will  bring  us  closer  to  at- 
taining our  ultimate  goal  of  eliminating 
mandatorj-  retirement. 

The  Congress  has  a  long  overdue  obli- 
gation to  see  that  the  employment  of 
older  Americans  is  based  upon  ability 
rather  than  age.  To  fumil  this  obligation, 
it  is  crucial  that  we  put  an  end  to  man- 
datorj'  retirement.  Because  we  have  in- 
stitutionalized retirement  at  age  65 
through  private  pension  and  retirement 
plans  as  well  as  through  many  Federal 
programs,  the  implications  of  all-inclu- 
sive change  must  be  studied.  H.R.  5383 
represents  an  integrated  and  balanced 
approach  to  rectifying  this  problem. 

Older  Americans  are  an  invaluable  re- 
source of  experience  and  wisdom.  We 
have  an  obligation  and  a  moral  commit- 
ment to  protect  them  from  discrimina- 
tory age  limits,  and  to  extend  them  the 
right  of  equal  opportunity. 

Mr.  WAMPLER  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Iowa  iMr.  Grassley>. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
in  support  of  this  bill.  I  recognize  that  it 
is  one  of  those  really  good  bills  that 
commonsense  dictates  ought  to  easily 
pass  this  House  and  yet  one  that  I  atr. 
pleasantly  surprised  is,  in  fact,  on  itj. 
way  to  passage. 

The  gentleman  from  Florida  i  Mr.  Pep- 
per > .  the  distinguished  chairman  of  the 
Select  Committee  on  Aging,  a  committee 
on  which  I  serve,  said  about  this  bill, 
and  correctly  so.  that  this  is  another 
great  step  forward.  I  would  like  to  say 
that  another  way,  and  yet  agree  with 
him.  by  saying  that  this  could  be  a  step 
backward.  I  say  that  from  the  stand- 
point that  we  are  correcting  bad  public 
policy,  both  governmentally  and  of  pri- 
vat3  institutions,  which  have  developed 
onlv  over  the  last  40  years.  So  it  could 
be  considered  a  step  backward  to  recog- 
nizing once  again  the  greatness  of  Amer- 
ica, a  Nation  blind  to  individual  differ- 
ences of  race,  religion,  sex,  and  now  age. 
This  bill  recognizes  once  again  the  worth 
of  every  individual  American,  whether 
he  be  20,  30.  40,  50,  or  even  90.  So  whether 
this  be  a  step  forward  or  a  step  back- 
ward, it  is  very  definitely  a  step  in  the 
right  direction. 

Mr.  Chairman,  in  a  statement  I  made 
earlier  in  the  year  at  a  hearing  on  man- 
datory retirement.  I  stated  that  manda- 
tory retirement  policies  are  as  cruel  a 
form  of  discrimination  as  any.  In  es- 
sence, to  force  someone  to  retire  simply 
because  they  have  reached  a  certain  nu- 
merical age  is  just  like  saying,  "Society 
has  no  use  for  you,  our  company  has  no 
use  for  you,  so  it  is  time  to  go  home  and 
prepare  for  death."  If  these  words  seem 
strong,  let  me  share  with  my  colleagues 
a  real  case  of  what  can  happen  when 
someone  who  enjoys  work,  and  needs  to 
work,  IS  forced  to  retire.  Back  in  the  late 
1930  s  I  worked  at  a  packing  plant  in 
Waterloo.  Iowa.  The  superintendent  of 
the  hog  kill  had  worked  there  for  dec- 
ades. One  day.  the  management  told  him 
that  he  would  have  to  retire,  his  services 


September  13,  1977 


were  no  longer  needed  by  the  plant.  The 
next  day,  I  went  to  work  and  learned 
that  the  superintendent  had  gone  home 
the  night  before  and  shot  himself. 

Of  course,  this  may  seem  an  extreme, 
an  unusual  case.  But  why  are  suicide 
rates  highest  among  the  elderly?  Is  it 
because  of  an  attitude  pervasive  through- 
out our  society,  that  age  is  a  burden,  a 
fault,  a  wrong?  There  are  those  who 
argue  that  we  must  displace  the  older 
workers  to  make  way  for  younger  work- 
ers. To  these  people,  I  cite  the  case  of 
the  superintendent  of  the  hog  kill  and 
ask  them  to  justify  their  priorities  in 
light  of  what  happened  to  him.  In  addi- 
tion, I  ask  them  to  consider  their  pri- 
orities in  light  of  all  the  strides  this  so- 
ciety has  made  toward  eliminating  dis- 
crimination against  racial  and  ethnic 
minorities.  Are  older  people  no  less  de- 
serving of  the  right  to  get  jobs,  or  keep 
jobs  as  long  as  they  want,  assuming  they 
are  capable  of  doing  their  work? 

The  United  States  is  founded  on  the 
principle  that  individuals  should  exer- 
cise their  freedom  to  the  maximum  ex- 
tent possible,  so  long  as  they  do  not  in- 
fringe upon  their  neighbor's  freedom. 
Clearly,  to  force  older  workers  to  retire 
simply  on  the  basis  of  age  is  to  deny 
them  the  right  to  exercise  their  freedom 
fully,  to  make  those  choices  they  would 
make  as  rational  individuals,  unre- 
strained by  any  outside  influences.  This 
is  just  the  sort  of  circumstance  each  of 
us  wishes  for  himself,  and  just  the  sort 
of  circumstance  that  older  workers  are 
entitled  to,  as  well. 

Mr.  FISH.  Mr.  Chairman.  I  would  like 
to  take  this  opportunity  to  express  my 
wholehearted  support  for  H.R.  5383,  the 
Age  Discrimination  in  Employment  Act 
Amendments  of  1977. 

This  important  legislative  effort  will 
raise  the  mandatory  retirement  age  from 
65  to  70  years.  We,  in  Congress,  by  con- 
sideration of  this  bill  are  recognizing  the 
accomplishments  and,  more  importantly, 
the  potential  for  continued  contribution 
by  America's  older  working  citizens.  I 
believe  that  their  knowledge  and  experi- 
ence has  made  them  a  fountainhead  of 
wisdom  and  the  requirements  of  our  in- 
creasingly complex  society  dictate  that 
we  make  use  of  this  most  valuable  re- 
source. My  experience  in  public  office  has 
taught  mc  that  those  who  want  to  con- 
tinue to  work  after  reaching  the  age  of 
65  do  not  want  to  be  in  need,  but  rather 
to  be  needed  and  self-sufficient. 

What  this  legislation  also  recognizes 
is  the  fact  that  the  Nation's  economy  is 
still  in  the  grips  of  rampant  inflation 
An  unfortunate  fact  of  life  for  older 
working  Americans  is  that,  upon  reach- 
ing the  age  of  65,  they  are  faced  with 
the  crisis  that  they  cannot  afford  to  re- 
tire and  must  continue  to  work  in  order 
to  maintain  a  decent  standard  of  living 
for  themselves  and  their  families.  The 
cost  of  living  has  increased  at  an  alarm- 
ing rate  and  the  rising  cost  of  heating 
fuel,  housing,  food,  and  transportation 
has  made  it  critically  difficult  for  many 
Americans,  including  our  older  citizens, 
to  comfortably  afford  the  very  essentials 
of  life. 

As  a  full-time  member  of  American 
society,  the  older  working  person  should 
be  able  to  live  with  purpose  and  dignity 


throughout  his  or  her  entire  life  span 
To  meet  the  needs  of  these  individuals 
more  adequately  and  to  give  them  the 
opportunity  to  continue  to  contribute  to 
society,  we  should  recognize  that  it  is 
their  choice  to  determine  their  own  fu- 
ture. That  is,  it  should  be  their  choice  to 
decide  to  retire  or  to  continue  to  work 
The  legislation  that  we  are  consider- 
ing today  will  provide  our  older  working 
citizens  with  the  choice  that  has  been 
denied  them  for  so  long.  Therefore  I 
urge  my  colleagues  to  join  me  in  support- 
mg  what  I  feel  is  one  of  the  most  im- 
portant pieces  of  legislation  affecting  our 
older  and  more  experienced  citizens 
That  we  begin  to  take  steps  today  to 
insure  them  a  secure  economic  future 
of  their  own  choice,  is  of  fundamental' 
importance. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5383.  the  Age  Discrimi- 
nation in  Employment  Act  Amendments 
of  1977.  I  am  sponsor  of  a  similar  bill 
that  would  have  removed  the  age  dis- 
crimination in  government  employment 
and    in    Federal    Government    employ- 
ment. I  am  happy  to  support  this  broader 
bill  that  was  reported  out  of  the  Educa- 
tion  and  Labor  Committee  because  it 
will  reduce  the  incidence  of  mandatory 
retirement  for  workers  in  private  and 
State  and  local  employment,  and  elimi- 
nate entirely  mandatory  retirement  on 
account  of  age  for  most  Federal  workers. 
It  has  always  seemed  to  me  that  dis- 
crimination because  of  age  Is  one  of  the 
cruelest  forms  of  discrimination.  Instead 
of  approaching  old  age  with  the  zest  of 
Rabbi  Ben  Ezra  "Grow  old  along  with 
me,  the  best  is  yet  to  be,"  our  citizens  are 
coming  to  fear  old  age  knowing  that  they 
are  going  to  be  told,  regardless  of  their 
physical  and  mental  ability,  you  must 
retire.  Testimony  before  the  Select  Com- 
mittee on  Aging  from  Dr.  Suzanne  G 
Haynes  showed  that  death  rates  in  the 
third  and  fourth  years  after  mandatory 
retirement  were  about  30  percent  higher 
than  expected.  It  is  clear  that  in  many 
cases  the  right  to  w^ork  is  basic  to  the 
right  to  survive. 

That  is  not  to  say  that  voluntary  re- 
tirement should  be  discouraged.  Those 
who  have  looked  forward  to  retirement 
and  planned  accordingly,  should  have 
this  option.  What  this  bill  says,  and  what 
I  support  is  the  freedom  of  choice    to 
choose  whether  or  not  you  want  to  re- 
tire. This  is  a  matter  of  individual  pref- 
erence, in  part  based  on  your  physical 
strength.   With   modern   medicine   and 
modern  nutrition,  people  do  not  age  as 
early  as  they  once  did.  Our  longer  life 
span,  if  it  is  to  be  meaningful,  should 
give  us  the  opportunity  to  work  longer 
We  should  not  sav  that  at  age  65  a  per- 
son must  retire.  If  we  do  we  ignore  the 
great  contributions  that  have  been  made 
to  our  society  by  those  over  65. 

Right  now  at  the  National  Gallery  of 
Art  here  in  Washington  is  an  exhibit  of 
that  great  artist  Henry  Matisse.  He  did 
not  seriously  begin  to  use  this  new  me- 
dium that  is  on  exhibit  until  after  his 
65  th  year.  The  brilliant  colors  and  de- 
signs he  produced  have  received  rave 
reviews,  and  given  us  all  inspiration. 
There  are  examples  that  readily  come 
to  mind  in  all  areas  of  life  of  those  who 
continue  to  produce  good  work  many 
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years  after  age  65.  Albert  Einstein,  in 
science,  John  Adams,  in  politics,  Oliver 
Wendell  Holmes,  the  great  jurist,  to 
name  a  few  names.  In  my  district  I  have 
many  examples,  Prof.  Roger  Williams 
still  writing  books  on  nutrition  years 
after  his  65th  birthday,  Leon  Green 
teaching  and  writing  on  torts  law  20 
years  past  his  65th  birthday.  Let  us 
lengthen  by  at  least  5  years,  to  age  70 
the  age  of  mandatory  retirement  as  this 
bill  proposes. 

Mr.  WEISS.  Mr.  Chairman,  I  want  to 
take  this  opportunity  to  express  my  sup- 
port of  H.R.  5383,  the  1977  amendments 
to  the  Age  Discrimination  in  Employ- 
ment Act.  At  the  same  time,  I  would  like 
to  compliment  two  of  the  prime  sponsors 
of  this  legislation.  Representative  Claude 
Pepper,  and  Representative  Paul  Find- 
ley, 

This  legislation  makes  three  changes 
in  the  Age  Discrimination  in  Employ- 
ment Act,  ADEA:  First,  it  expands  cov- 
erage in  the  private  sector  from  65  years 
to  70  years;  Second,  it  eliminates  man- 
datory retirement  in  the  Federal  Sector; 
Third,  it  invalidates  provisions  in  pen- 
sion plans  and  retirement  systems  which 
mandate  involuntary  retirement  during 
the  protected  age. 

I  would  like  to  direct  my  comments  to 
the  third  aspect  of  the  changes.  The 
committee  adopted  an  amendment  orig- 
inally introduced  by  Representative 
Henry  Waxman  and  myself  as  H.R.  6798- 
which  closes  a  loophole  in  section  4(f)  (2) 
of  the  act;  this  section  has  been  used  to 
evade  the  protections  which  the  law- 
offers. 

Currently,  there  pre  three  exceptions 
to  the  provisions  of  the  ADEA;  two  are 
rather  straightforward:  First,  section 
4(f)(1)  exempts  employers,  labor  orga- 
nizations, and  employment  agencies 
from  the  provisions  of  the  act  "where 
age  is  a  bona  fide  occupational  qualifica- 
tion reasonably  necessary  to  the  normal 
operation  of  the  particular  business,  or 
where  the  differentiation  is  based  on  rea- 
sonable factors  other  than  age.  "This  is 
meant,  generally,  to  apply  to  workers  in 
hazardous  occupations.  Second,  section 
4(f)  (3)  states  that  older  workers  can  be 
discharged  for  good  cause. 

The  third  exception,  section  4(f)  (2) ,  is 
not  as  clear;  it  reads: 

It  shall  not  be  unlawful  for  an  employer, 
employment  agency,  or  labor  organization — 
"to  observe  the  terms  of  a  bona  fide  senior- 
ity system,  or  any  bona  fide  employment 
benefit  plan  such  as  retirement,  pension,  or 
Insurance  plan  which  Is  not  a  subterfuge  to 
evade  the  purposes  of  this  Act,  except  that 
no  such  employee  benefit  plan  shall  excuse 
the  failure  to  hire  any  Individual." 

This  provision  was  designed  to  in- 
crease the  employment  opportunities  of 
older  workers  by  making  their  hiring  rel- 
atively easy.  Under  section  4(f)  <2)  em- 
ployers could  hire  older  workers  and 
benefit  from  their  employment  experi- 
ence without  having  to  incorporate  them 
fully  into  company  benefit  plans  or  se- 
niority systems.  Some  employers,  how- 
ever, have  interpreted  this  provision  as 
permitting  mandated  early  retirement — 
prior  to  the  upper  limit  in  the  ADEA — as 
long  as  such  a  provision  is  incorporated 
into  the  terms  of  a  benefit  plan  or  retire- 
ment system.  A  reading  of  the  original 
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Senate  hearings  and  debate  on  the  ADEA 
in  1967,  makes  very  clear  that  such  an 
interpretation  was  not  the  intent  of  the 
original  authors. 

Senator  Jacob  Javits,  one  of  the  prin- 
cipal authors  of  the  ADEA,  recently  in- 
troduced legislation  similar  to  H.R.  5383 
in  the  Senate.  In  his  introductory  re- 
marks which  accompanied  the  legisla- 
tion, Senator  Javits  alluded  to  his  col- 
loquy with  Senator  Ralph  Yarborough 
during  Senate  consideration  of  the 
original  ADEA  about  the  meaning  of 
section  4(f)  (2) .  In  the  words  of  Senator 
Javits,  the  purpose  of  the  exception  was 
"to  facilitate  the  hiring  of  older  workers 
by  permitting  their  employment  without 
necessarily  providing  for  equal  benefits 
under  employee  benefit  plans."  In  fur- 
ther explanation  of  this  provision,  the 
Senator  stated  the  following : 

The  meaning  of  this  provision  is  as  fol- 
lows: an  employer  will  not  be  compelled 
under  this  section  to  afford  to  older  workers 
exactly  the  same  pension,  retirement,  or 
insurance  benefits  which  he  affords  to  young- 
er workers. 

Senator  Yarborough  agreed  with  Sen- 
ator Javit's  interpretation  of  this  pro- 
vision. 

In  hearings  held  on  March  15,  1967, 
Senator  Javits  made  a  statement  similar 
to  the  one  I  have  just  quoted  setting 
forth  his  intention  "that  a  fairly  broad 
exception  be  provided  for  bona  fide  re- 
tirement and  seniority  systems  that  will 
facilitate  hiring  rather  than  deter  it  and 
make  it  possible  for  older  workers  to  be 
employed  without  the  necessity  of  dis- 
rupting those  systems." 

While  the  consistency  of  these  two 
statements  should  eliminate  any  doubt 
concerning  the  intent  of  the  original  au- 
thors, Mr.  Waxman  and  I  have  sought  to 
insure  that  the  provision,  section  4<f)  <2), 
which  was  designed  to  encourage  the 
employment  of  older  workers  cannot  be 
used  to  force  them  into  early  retirement 
by  adding  the  following  language  at  the 
end  of  the  provision : 

.  .  .  And  except  that  the  Involuntary  re- 
tirement of  any  employee  shall  not  be  re- 
quired or  permitted  by  any  such  seniority 
system  or  any  such  employee  benefit  plan  be- 
cause of  the  age  of  such  employee. 

I  am  pleased  that  the  committee  saw 
fit  to  include  this  clarification  in  the 
legislation  which  is  before  us  today.  I 
am  convinced  that  without  clarification, 
the  potential  for  future  abuse  of  this  sec- 
tion is  widespread.  Figures  from  the  Bu- 
reau of  Labor  Statistics  indicate  that 
some  2  million  Americans  are  covered 
by  pension  plans  which  permit  employ- 
ers to  retire  workers  before  age  65.  This 
I  am  afraid  is  only  the  beginning. 

If  we  were  to  find  a  provision  in  the 
Civil  Rights  Act  of  1964  which  was  in- 
tended to  advance  the  opportunities  of 
those  covered  by  the  law  but  which,  in 
fact,  was  used  against  their  advance- 
ment, we  would  act  without  haste  to  cor- 
rect the  provision.  Likewise  it  is  our 
legislative  responsibility  to  move  expedi- 
tiously when  the  rights  of  older  workers 
are  jeopardized  by  misapplication  of  the 
law.  We  cannot  allow  the  very  law  which 
exists  to  protect  the  rights  of  older  work- 
ers and  the  very  provision  which  was 
written  to  expand  their  employment  op- 
portunities to  be  cited  as  the  vehicle  for 


mandated  early  retirement.  Once  we  are 
aware  of  such  a  contradiction  our  posi- 
tion as  Members  of  Congress  leaves  us 
no  option  but  to  clarify  the  law  without 
delay. 

H.R.  5383,  the  1977  amendments  to  the 
Age  Discrimination  in  Employment  Act, 
gives  us  such  an  opportunity.  For  not 
only  will  this  legislation  extend  the  cov- 
erage of  the  ADEA  to  older  Americans 
who  need  and  want  to  work,  it  will  clarify 
a  provision  in  the  current  law  which  was 
designed  to  help  older  workers  but  which 
has  been  used  against  them.  H.R.  5383 
is  legislation  which  deserves  the  support 
of  the  entire  House.  I  urge  its  passage. 

Mr.  PERKINS.  Mr.  Chairman,  I  rise  in 
support  of  the  bill,  H.R.  5383,  the  Age 
Discrimination  in  Employment  Act 
Amendments  of  1977.  This  bill  was  re- 
ported by  the  Committee  on  Education 
and  Labor  on  July  14  by  a  vote  of  33-0. 

The  three  major  provisions  of  the 
committee  bill  are  as  follows: 

First.  The  upper  age  limit  protected 
under  the  act  for  non -Federal  employees 
is  extended  from  the  current  level  of  age 
65  to  age  70; 

Second.  The  upper  age  protection  for 
Federal  employees  is  lifted  entirely — 
current  mandatory  retirement  age  for 
Federal  workers  is  age  70  with  15  years 
service;  and 

Third.  The  exemption  for  bona  fide  re- 
tirement and  pension  plans  under  cur- 
rent law  is  clarified  to  prohibit  involun- 
tary retirement  at  an  age  less  than  the 
protected  age  under  the  act. 

The  committee  also  accepted  an 
amendment  offered  by  my  distinguished 
colleague  from  New  York,  Mr.  Weiss,  to 
delay  the  effective  date  prohibiting  man- 
datory retirement  for  employees  aged  65 
through  69  in  employee  benefit  plans  and 
seniority  systems  arrived  at  in  collec- 
tively bargained  agreements  for  2  years, 
or  until  the  collective  bargained  agree- 
ment expires,  whichever  comes  first. 

The  purpose  of  the  amendment  is  to 
give  management  and  labor  an  opportu- 
nity to  adjust  to  the  provisions  of  H.R. 
5383.  The  amendment  applies  only  to 
collectively  bargained  agreements,  and  it 
was  patterned  on  a  similar  amendment 
in  the  Equal  Pay  Act  of  1963. 

The  bill  also  requires  the  Secretary  of 
Labor  to  study  institutional  and  other 
arrangements  causing  involuntary  re- 
tirement and  to  provide  the  Congress 
with  an  interim  report  within  1  year  of 
the  act's  effective  date,  and  a  completed 
report  within  2  years  of  the  effective 
date.  The  study  will  also  include  the 
feasibility  of  eliminating  the  upper  age 
limit  entirely. 

The  Civil  Service  Commission  is  also 
required  to  study  the  effects  of  the 
amendments  and  report  its  findings  to 
the  Congress  by  January  1,  1979. 

The  committee  has  agreed  to  accept 
an  amendment  to  be  offered  by  the  Post 
OflBce  and  Civil  Service  Committee 
which  would  exempt  hazardous  occupa- 
tions— Federal  firefighters,  law  enforce- 
ment officials  and  air  traffic  control- 
lers— Foreign  Service  personnel.  Isth- 
mus of  Panama  employees,  and  Alsiskan 
Railroad  employees.  The  amendments 
were  agreed  to  in  order  to  provide  the 
respective  committees  charged  with 
jurisdiction  over  these  mandatory  re- 
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tlrement  provisions  the  opportunity  to 
review  these  statutes  during  the  95th 
Congress. 

I  think  H  R.  5383  is  a  good  bill,  and  I 
want  to  commend  the  distinguished 
chairman  of  the  Subcommittee  on  Eco- 
nomic Opportunities,  the  Honorable  Au- 
gustus Hawkins,  for  the  expeditious 
manner  in  which  he  has  guided  the  bill 
through  committee  and  on  to  the  floor. 

The  bill  was  originally  introduced  by 
two  of  my  dear  friends,  the  gentleman 
from  Florida  (Mr.  Pepper)  ,  and  the  gen- 
tleman from  Illinois  (Mr.  Pindley) 
respectively,  the  chairman  and  ranking 
minonty  member  of  the  Select  Commit- 
tee on  Aging.  Their  committee  has  done 
a  fine  job  in  drafting  this  bill,  in  work- 
ing with  our  committee  to  get  it  to  the 
floor,  and  I  think  H.R.  5383  will  get  the 
tremendous  support  it  deserves  when  it 
comes  to  the  floor. 

I  urge  my  colleagues  to  support  HR 
5383. 

Mr.  ANNUNZIO.  Mr.  Chairman,  today 
this  body  has  under  consideration  H.R. 
5383.  the  Age  Discrimination  in  Employ- 
ment Act  Amendments  of  1977.  I  have 
been  a  longtime  sponsor  of  legislation  to 
elmunate  mandatory  retirement  and  I 
am  gratifled  to  see  that  we  are  able  to 
take  action  to  deal  with  this  problem 
during  this  session  of  Congress. 

Mr.  Chairman,  the  harsh  effects  of 
mandatory  retirement  on  many  older 
Americans  are  well-known  and  have 
been  thoroughly  documented  in  count- 
less hearings  and  studies.  I.  myself  have 
received  many  letters  from  older  individ- 
uals who  were  forced  to  retire  even 
though  they  enjoyed  their  work,  wanted 
to  contmue  working,  and  needed  the  in- 
come which  their  job  provided  The 
American  Medical  Association,  com- 
menting on  the  undesirable  effects  of  re- 
tirement, has  concluded  that  the  sud- 
den cessation  of  productive  work  and 
earning  power  often  leads  to  physical 
and  emotional  deterioration. 

Mr  Chairman,  the  forced  retirement 
of  older  Americans  is  a  great  waste  of 
one  of  America's  greatest  natural  re- 
sources—the experience  and  talent  of  its 
people.  Many  older  Americans  are  able 
and  wUling  to  work,  but  are  denied  the 
opportunity  to  do  so  because  of  wide- 
spread mandatory  retirement  policies 
Many  Americans  who  have  passed  their 
65th  year  are  competent  and  efficient 
workers.  In  many  instances  they  are  able 
to  do  a  better  job  than  those  who  are 
younger  because  of  their  greater  expe- 
rience and  more  serious  commitment  to 
their  job.  Yet  all  too  often  our  senior 
citizens  are  automatically  consigned  to  a 
life  of  hopeless  inactivity  because  of 
mandatorj-  retirement.  Without  ques- 
tion. It  is  an  ugly  form  of  discrimina- 
tion—based on  age— to  arbitrarily  force 
a  man  or  woman  to  retire  upon  reachiniz 
age  65. 

Mr.  Chairman,  we  already  have  a  law 
on  the  books  to  deal  with  one  form  of  age 
discrimination— the  refusal  of  creditors 
to  grant  credit  on  the  basis  of  an  appli- 
cant's age.  The  Equal  Credit  Opportunity 
Act  amendments,  which  I  sponsored 
went  mto  effect  in  March  of  this  year 
and  should  go  a  long  way  toward  mak- 
mg  growmg  old  a  rewarding  experienre 
rather  than  a  time  of  sorrow 
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H.R.  5383  should  also  have  this  bene- 
ficial effect  and  will  vastly  Improve  the 
situation  for  older  Americans  with  re- 
spect to  mandatory  retirement.  It  will 
amend  section  12  of  the  Age  Discrimina- 
tion in  Employment  Act  to  raise  the  up- 
per age  limit  from  65  to  70  for  all  non- 
Federal  employees  covered  by  the  act.  It 
will  also  do  away  with  the  upper  limit  of 
age  70  on  protection  for  Federal  workers, 
thus  eliminating  mandatory  retirement 
on  account  of  age  for  most  Federal  em- 
ployees. The  bill  also  clarifies  the  exemp- 
tion for  employee  benefit  plans  to  pro- 
hibit early  mandatory  retirement.  In 
addition,  H.R.  5383  requires  the  Secre- 
tary of  Labor  to  submit  a  report  on  man- 
datory retirement  and  the  feasibility  of 
eliminating  the  upper  age  limit  in  the 
act. 

Mr.  Chairman,  with  the  passage  of  this 
bill,  we  in  this  body  will  be  saying  that 
our  senior  citizens  have  rights  that  de- 
serve protection.  We  will  be  recognizing 
the  right  of  our  older  citizens  not  to  be 
discriminated  against  in  the  job  market 
because  of  their  age.  On  the  other  hand, 
by  passing  H.R.  5383  we  are  not  saying 
that  older  Americans  may  never  retire. 
We  are  providing  them  with  a  choice 
which  will  give  them  more  control  over 
their  own  lives. 

I  enthusiastically  support  H.R.  5383 
and  urge  all  of  my  colleagues  to  vote  in 
favor  of  it. 

Mr.  WAXMAN.  Mr.  Chairman,  many 
eloquent  arguments  in  favor  of  allowing 
workers  to  remain  active  in  the  labor 
force  as  long  as  they  are  willing  and  able, 
have  been  expressed.  Clearly,  we  are  talk- 
ing about  a  basic  right,  one  which  needs 
to  be  protected  and  defended  so  that  peo- 
ple are  not  forced  against  their  will  to 
cease  working  and  contributing  to  so- 
ciety. The  legislation  before  us  affirms 
and  establishes  beyond  any  doubt  that 
age  is  a  protected  civil  right,  along  with 
race  and  sex,  one  which  cannot  be  traded 
away,  or  curtailed  arbitrarily. 

There  are  opponents  of  this  measure 
who  have  used  protracted  and  rather  dis- 
ingenuous reasoning  to  encourage  the 
bill's  defeat,  and  I  would  like  to  chal- 
lenge some  of  their  premises.  It  has  been 
stated  that  allowing  individuals  free 
choice  to  remaining  active  in  the  work 
force  would  deny  young  people  an  op- 
portunity to  enter  gainful  employment. 
That  can  be  disputed  on  several  grounds. 
First,  all  the  data  available  to  us  indi- 
cates that  trends  to  early  retirement  will 
continue.  Over  the  last  25  years  labor 
force  participation  rates  for  people  over 
65  have  been  steadily  decreasing,  and  it 
is  most  unlikely  this  trend  will  be  re- 
versed by  the  passage  of  this  bill.  Second, 
normal  turnover  coupled  with  a  hoped- 
for  long-term  upswing  in  the  economy 
and  special  youth  employment  programs 
which  Congress  is  currently  enacting  will 
provide  increasing  opportunities  to  new 
entrants  in  the  labor  force. 

A  further  argument  maintains  that  al- 
lowing seniors  to  remain  in  the  labor 
force  will  strike  directly  at  the  job  pros- 
pects of  racial  minorities  and  women. 
That  argument  is  morally  reprehensible, 
as  well  as  untrue.  I  vigorously  contest 
the  assertion  that  we  need  discriminate 
against  one  group  in  need,  in  order  to 
favor  another  group  also  in  need.  Clearly 


we  cannot  tolerate  discrimination  of  any 
sort,  and  this  bill  would  correct  an  injus- 
tice of  longstanding  against  a  particu- 
larly vulnerable  group  of  citizens,  many 
of  whom  are  themselves  minority  group 
members  and  women. 

A  recent  CRS  study  on  the  impact  of 
mandatory  retirement  on  minorities 
points  out  that  in  1972,  22  percent  of 
blacks  aged  60  to  65  were  subject  to  forced 
retirement.  Since  black  earnings  over  a 
working  lifetime  are  lower  than  white 
earnings,  their  retirement  benefits  are 
also  lower.  Therefo'-e.  forced  retirement 
for  blacks  all  too  often  means  their  ex- 
isting on  a  poverty  level,  with  less  than 
adequate  income  replacements  to  insure 
a  decent  retirement  living  standard.  I 
would  like  to  submit  for  the  Record  the 
statement  of  one  of  the  most  prominent 
agencies  advocating  for  the  elderly,  the 
National  Caucus  on  the  Black  Aged, 
which  highlights  the  special  plight  of 
black  workers  under  mandatory  retire- 
ment. 

A  third  statement  often  made  against 
this  bill  is  that  it  would  create  a  cadre  of 
older  persons  eligible  for  unemployment 
insurance,  and  thus  deplete  that  already- 
fragUe  fund.  The  purpose  of  this  bill, 
however,  is  to  maintain  older,  capable 
workers  in  the  labor  force  who  wish  to 
be  employed.  If  such  a  worker  reports 
himself  unemployed  and  is  capable  of 
working,  then  we  indeed  must  deal  with 
him  as  we  would  any  other  unemployed 
citizen.  However,  older  persons  have 
available  to  them  a  social  security  re- 
tirement income,  for  the  most  part  high- 
er than  unemployment  insurance.  Since 
it  is  illegal  to  draw  from  both  income  re- 
placement systems,  we  can  assume  that 
the  older  worker  who  simply  cannot  find 
employment  after  all  his  efforts  have  been 
exhausted  will  choose  to  retire,  and  those 
who  can  work  will  then  do  so. 

Finally,  many  business  groups  main- 
tain that  they  need  a  mandatory  retire- 
ment age  to  get  rid  of  unproductive  work- 
ers. That  argument  is  astonishing.  One 
would  assume  good  personnel  practices 
would  have  dealt  with  an  unproductive 
worker  at  some  time  in  his  working  ca- 
reer, and  not  have  waited  until  he  was 
65  to  let  him  go.  Indeed,  mandatory-  re- 
tirement for  all  workers  over  65  seems  a 
rather  draconian  measure  to  compensate 
for  the  failure  to  deal  appropriately  with 
some  workers'  inefficiencies. 
I  urge  the  passage  of  H.R.  5383. 
The  article  follows : 
The  National   Caucus  on  the  Black  Aged 
Opposes  Mandatory  Retirement 
The  National  Caucus  on  the  Black  Aged 
advocates  elimination  of  the  several  policies 
In  government,  Indtistry  and  business,  which 
force  a  physically  active  and  productive  indi- 
vidual Into  retirement  merely  because  he  or 
she  reached  an  arbitrarily  set  chronological 
age. 

Compulsory  retirement  denies  society  the 
benefit  of  the  skills  and  abilities  of  the  older 
worker  which  have  been  accumulated 
through  years  of  experience.  It  strikes  espe- 
cially hard  at  the  Black  elderly  in  their  par- 
ticularly paradoxical  situation.  Having 
worked  extremely  hard  at  menial  physical 
labor  for  low  pay.  aU  of  their  lives,  over 
sixty  percent  of  the  Black  elderly  are  most 
deserving  of  a  rest  in  their  senior  years,  yet 
they  are  least  able  to  afford  it.  So,  unlike 
most  of  their  white  counterparts,  to  whom 
retirement  means  feelings  of  rejection  and 
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worthlessness  but  economic  well  being,  for 
the  Black  elderly,  retirement  too  often  means 
abject,  grinding  poverty,  with  no  respite  from 
pain,  loneliness  and  isolation. 

After  having  attained  the  age  for  full 
Social  Security  benefits,  retirement  should 
be  a  matter  of  personal  choice.  At  that  point, 
an  individual  should  be  allowed  to  work  un- 
til he  or  she  is  no  longer  able  to  produce  at 
full  capacity. 

The  National  Caucus  on  the  Black  Aged 
does  not  accept  the  contention  that  this 
country,  with  Its  trillion  dollar  gross  na- 
tional product  and  the  multl-bllUon  dollar 
aggregate  income  of  its  industries,  cannot 
maintain  productive  older  workers  on  their 
Jobs,  as  well  as  provide  them  a  decent  Income 
in  retirement.  Social  decency  demands  that 
we  do  this.  Public  opinion  will  accept  noth- 
ing less. 

Mr.  ZEFERETTI.  Mr.  Chairman,  today 
the  House  of  Representatives  is  consider- 
ing H.R.  5383,  legislation  designed  to 
curb  mandatory  retirement.  This  bill  is 
of  major  significance  not  only  for  many 
members  of  the  Brooklyn  community  I 
represent,  but  also  for  millions  of  Ameri- 
cans across  the  Nation. 

The  Age  Discrimination  in  Employ- 
ment Act  of  1967  was  enacted  to  prohibit 
discrimination  in  employment  because  of 
age.  However,  it  imposed  an  age  limita- 
tion of  65  and,  as  a  result,  it  did  not  go 
far  enough  in  eliminating  age  discrimi- 
nation because  it  permitted  mandatory 
retirement  based  on  age  to  continue. 

Mandatory  retirement  infringes  on  a 
basic  right;  the  right  to  be  judged  on 
ability,  not  merely  on  age.  Many 
Americans  are  willing  and  able  to  con- 
tinue working;  however,  we  have  per- 
mitted the  existence  of  laws  and  policies 
that  deny  them  that  opportunity. 

When  an  individual  is  forced  to  retire 
it  usually  means  a  50-percent  reduction 
In  his  or  her  income  and  represents  a 
tragic  waste  of  talent  and  productivity. 
It  also  denies  older  persons  the  opportu- 
nity to  achieve  their  fullest  career  poten- 
tials. Many  of  America's  best  workers  are 
literally  "put  out  to  pasture,"  which  I 
find  to  be  a  terrible  waste  of  our  human 
resources. 

Age  alone  is  a  poor  indicator  of  ability. 
Various  research  findings  indicate  that 
older  workers  are  as  good  or  better  than 
their  younger  coworkers  with  regard  to 
their  dependability  and  work  quality.  It 
is  clear  to  me  that  we  must  look  at  each 
American  as  an  individual  and  consider 
the  skills  that  he  or  she  possesses.  People 
must  be  judged  on  their  ability,  not  on 
their  age  alone. 

Opponents  of  the  legislation  argue 
that  raising  the  mandatory  retirement 
age  to  70  would  have  a  negative  effect  on 
the  hiring  of  younger  workers.  However, 
the  vast  majority  of  persons  really  want 
to  retire  at  the  age  of  65.  The  point  is 
that  they  should  have  a  free  choice 
whether  or  not  they  want  to  continue  to 
work. 

We  must  also  take  into  consideration 
the  economics  of  mandatory  retirement. 
As  a  result,  skills  and  experience  are  lost 
from  the  work  force  resulting  in  a  re- 
duced gross  national  product.  It  is  esti- 
mated that  our  society  loses  goods  and 
services  estimated  at  more  than  $10  bU- 
lion  each  year. 

In  addition,  the  mandatory  retirement 
age  of  65  strains  our  already  overbur- 
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dened  social  security  system.  As  a  possi- 
ble solution,  some  of  my  colleagues  have 
suggested  that  we  raise  to  68  the  age  at 
which  a  person  can  become  eligible  for 
social  security  benefits.  I  am  strongly 
opposed  to  such  a  proposal. 

However,  raising  the  age  of  mandatory 
retirement  to  70  would  give  a  "shot  in 
the  arm"  to  our  dwindling  social  security 
funds.  Social  security  benefits  are  fi- 
nanced by  payroll  taxes  contributed  by 
employees,  employers,  and  the  self-em- 
ployed. Declining  birth  rates,  coupled 
with  increasing  retirement  rates  have  re- 
sulted in  fewer  workers  supporting  the 
system.  With  90  percent  of  the  persons 
over  65  now  on  the  social  security  roles, 
it  is  only  logical  to  assume  that  many 
of  these  4  million  people  are  recipients 
of  benefits.  Passage  of  this  legislation 
would  enable  many  of  them  to  continue 
to  contribute  to  the  system  rather  than 
draw  from  it. 

This  proposal  has  the  overwhelming 
popular  support  of  the  American  people, 
as  is  evidenced  by  a  Harris  poll  indicat- 
ing that  86  percent  of  the  respondents 
believe  that  no  one  should  be  forced  to 
retire  because  of  age  alone  if  that  person 
wants  to  continue  to  work  and  is  able 
to  do  a  good  job. 

Many  elderly  Americans  are  willing 
and  able  to  continue  to  be  an  active  and 
vital  part  of  our  work  force.  It  is  time 
that  we  recognize  our  elderly  for  what 
they  are— a  valuable  national  resource 
of  skill,  knowledge,  and  experience.  I 
strongly  urge  my  fellow  colleagues  to  rec- 
ognize this  fact  and  vote  in  favor  of 
H.R.  5383. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
have  no  additional  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Bingham. 
Chairman  of  the  Committee  on  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
5383)  to  amend  the  Age  Discrimination 
in  Employment  Act  of  1967  to  provide 
that  all  Federal  employees  described  in 
section  15  of  such  act  shall  be  covered 
under  the  provisions  of  such  act  regard- 
less of  their  age,  had  come  to  no  resolu- 
tion thereon. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  HOUSE  CONCURRENT 
RESOLUTION  341,  SECOND  CON- 
CURRENT RESOLUTION  ON  THE 
BUDGET— FISCAL  YEAR   1978 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  concurrent 
resolution  (H.  Con.  Res.  341)  revising  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1978. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 


THE  BIENNIAL  BUDGETING  ACT 
OP  1977 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  ) 
Mr.  PANETTA.  Mr.  Speaker,  today  I 
am  introducing  the  Biennial  Budgeting 
Act  of  1977,  a  bill  to  put  the  Congress  on 
a  2-year  budget  cycle.  I  believe  the 
change  to  a  2-year  cycle  would  give  us 
the  time  we  need  to  conduct  tough  over- 
sight on  existing  programs  and  to  get 
the  budget  under  control. 

There  is  no  question  that  the  Budget 
Committees  of  both  Houses  have  done  an 
outstanding  job  in  wrestling  with  the 
budget.  The  task  of  reporting  out  two 
concurrent  budget  resolutions  that  cover 
about  $500  billion  of  expenditures  is  un- 
imaginably difficult. 

But  despite  their  efforts,  it  is  clear  that 
we  are  still  forced  into  hasty  and  cursory 
examination  of  the  ever-burgeoning 
budget  just  by  virtue  of  the  process  it- 
self. Under  the  provisions  of  the  Con- 
gressional Budget  Act  of  1974,  Congress 
develops  a  new  set  of  spending  ceilings 
each  year.  This  process  is  intended  as  an 
exercise  in  selfdiscipline  to  insure  that 
spending  stays  in  line  with  tax  revenues 
and  that  appropriate  money  is  used 
effectively. 

But  churned  into  this  process  are  the 
almost  20.000  new  bills  introduced  dur- 
ing each  Congress.  Consequently,  we 
have  very  little  time  to  review  existing 
programs  to  see  whether  they  are  doing 
the  job  or  to  screen  new  spending  pro- 
posals to  determine  whether  they  are 
needed.  The  tendency  is  to  use  a  rubber 
stamp  on  both  and  the  result  is  chaotic; 
We  vote  on  appropriations  for  programs 
not  yet  authorized;  we  have  little  more 
than  2  weeks  to  review  the  whole  of  the 
$500  billion  budget;  time  constraints  on 
considerations  of  the  budget  resolution 
lead  not  to  full  debate  but  to  the  drawing 
of  sharp  and  bitter  partisan  lines;  and 
the  result  is  more  and  more  spending 
with  less  and  less  consideration.  The 
congressional  budget  process  is  now  little 
more  than  a  blueprint  for  recurring  fiscal 
crisis. 

The  heart  of  the  problem  is  the  1-year 
budget  time  frame.  We  try  to  analyze 
current  spending  at  the  same  time  we 
are  voting  on  new  spending  authority.  In 
the  confusion  that  results,  many  Federal 
programs  that  have  become  outdated 
and  sluggish  keep  sneaking  through  the 
process. 

Under  my  proposal,  the  first  year  of 
each  2-year  congressional  term  would  be 
devoted  to  formal  oversight  of  programs 
and  agencies  and  to  the  reporting  by  the 
Budget  Committees  of  the  first  budget 
resolution  and  the  reporting  by  the  leg- 
islative committees  of  all  authorizing 
legislation.  The  second  year  would  be 
used  for  the  passage  of  any  new  au- 
thorizing bills  and  lat«r,  only  after  au- 
thorizing legislation  is  adopted,  would 
the  Congress  adopt  appropriations  bills 
and  the  second  budget  resolution. 

This  new  approach  would  yield  three 
basic  benefits;  More  time  for  oversight 
of  present  programs,  more  time  for 
thoughtful  planning  of  a  new  budget, 
and  less  pressure  and  distraction  from 
the  constant  flow  of  new  program  pro- 
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posals.  It  would  take  us  away  from  the 
stop  and  go  funding  we  now  engage  In, 
where  too  many  decisions  result  from 
last-minute  panic  instead  of  proper 
planning. 

Specifically,  the  bill  would  provide  for 
the  following  schedule : 

First  year:  The  committees  of  each 
House  would  spend  the  first  6  months  of 
the  first  session  conducting  oversight 
hearings  on  existing  programs  and 
policies.  Following  these  hearings,  the 
legislative  authorizing  committees  have 
another  6  months  to  conduct  hearings 
and  report  out  new  legislation.  The 
Budget  Committees  would  follow  essen- 
tially the  same  schedule,  reporting  out 
the  first  concurrent  budget  resolution  by 
November  30,  allowing  legislative  com- 
mittees time  to  incorporate  guidelines 
within  the  resolution  into  their  own 
work. 

Second  Year:  Each  House  would  de- 
vote itself  to  working  on  new  authoriz- 
ing legislation,  with  a  deadline  of 
March  10  for  such  action.  March  31 
would  be  the  deadline  for  consideration 
of  the  first  concurrent  budget  resolution. 
It  Is  only  after  this  point  that  appro- 
priations bills  come  into  consideration. 
By  May  15,  the  Appropriations  Commit- 
tees are  to  report  out  their  bills  and 
resolutions,  with  the  seventh  day  after 
Labor  Day  the  final  day  for  action.  After 
that,  the  present  timetable  for  the  sec- 
ond concurrent  budget  resolution  and 
the  reconciliation  process  is  retained. 

For  the  benefit  of  my  colleagues,  I  en- 
close the  schedule  I  am  proposing  as  it 
appears  in  the  Biennial  Budgeting  Act: 
Timetable 

Sec.  300.  The  timetable  with  respect  to  the 
congressional  budget  process  for  any  Con. 
gress  (beginning  with  the  96th  Congress)  is 
as  follows : 

nXST  SESSION 

{On  or  before  date,  tcifh.  action  to  be 
complete ) 

January  3 — President  submits  current 
services  budget. 

15th  day  after  Congress  meets — President 
submits  his  budget  for  2-flscal-year  period 
beginning  In  succeeding  calendar  year  (the 
■2-ftscal-year  budget  period') .  All  committees 
begin  oversight  hearings  with  respect  to  2- 
fiscal-year  budget  period. 

June  30 — Committees  complete  oversight 
hearings  and  submit  their  reports  thereon. 

July  1 — All  committees  begin  legislative 
work  for  2-fiscal-year  budget  period. 

October  31 — Committees  and  Joint  com- 
mittees submit  reports  to  Budget  Commit- 
tees with  respect  to  2-flscal-year  budget 
period. 

November  10 — Congressional  Budget  Office 
submits  report  to  Budget  Committees  with 
respect  to  2-fiscal-year  budget  period. 

November  30 — Budget  Committees  In  both 
Houses  report  first  concurrent  resolution  on 
budget  for  2-flscal-year  budget  period. 

December  31 — Committees  report  bills  and 
resolutions  authorizing  new  budget  author- 
ity and  providing  new  spending  authority 
for  2-fiscal-year  budget  period. 

SECOND  SESSION 

(On  or  before  date,  with  action  to  be 
completed) 
January     3 — President     submits     current 
services  budget 

15th  day  after  Congress  meets — President 
submits  revised  budget  for  2-fiscal-year 
budget  period. 

March  10 — Congress  completes  actioi)  on 
bUls  and  resolutions  authorizing  new  budget 


authority  and  providing  new  spending  au- 
thority for  2-flscal-year  budget  period. 

March  31 — Congress  completes  action  on 
first  concurrent  resolution  on  budget  for  2- 
flscal-year  period. 

May  15 — Appropriations  Committees  re- 
port bills  and  resolutions  providing  new 
budget  authority  lor  2-flscal-year  budget 
period. 

7th  day  after  Labor  Day — Congress  com- 
pletes action  on  bills  and  resolutions  pro- 
viding new  budget  authority  for  2-flscal- 
year  budget  period. 

September  15 — Congress  completes  action 
on  second  required  concurrent  resolution  on 
budget  for  2-flscal-year  budget  period. 

September  25 — Congress  completes  action 
on  reconciliation  bill  or  resolution,  or  both, 
implementing  second  required  concurrent 
resolution. 

October  1 — 2-flscal-year  budget  period  be- 
gins. 

As  I  stated,  this  approach  would  yield 
several  basic  and  important  benefits.  It 
would  allow  more  time  for  oversight  of 
present  programs  so  that  ineffective  or 
outdated  ones  can  be  eliminated.  It 
would  permit  more  careful  and  thought- 
ful planning  of  the  budget,  with  full 
consideration  given  to  the  effect  of  the 
budget  on  infiation  and  to  innovative 
fiscal  initiatives.  It  would  allow  all  Mem- 
bers of  Congress,  not  just  those  serving 
in  the  previous  Cpngress.  full  Imput  into 
the  new  budg^TIt  would  enable  us  to 
take  time  to  djprmine  whether  new  pro- 
grams and  policies  are  really  warrant- 
ed or  necessary,  rather  than  relying  on 
special  interests  or  party  lines.  It  would 
completely  eliminate  the  Incongruous  sit- 
uation that  we  see  now  of  appropriating 
money  for  unauthorized  programs. 

This  approach  is  not  entirely  new.  For 
many  years.  Senator  Warren  Magnuson 
of  Washington  proposed  legislation  to 
split  the  authorizing  and  appropriating 
processes  while  still  retaining  the  1-year 
fiscal  period.  From  time  to  time,  other 
Members  have  suggested  that  the  2-year 
approach  bears  examination. 

I  might  note  that,  following  the  re- 
quirements of  the  Congressional  Budget 
Act,  the  Congressional  Budget  Office  re- 
cently completed  a  study  on  the  feasi- 
bility of  some  form  of  biennial  budget- 
ing. The  Offices  response  was  largely 
favorable  and  it  recommended  that  the 
Appropriations  Committees  begin  im- 
mediately by  examining  the  budget  for 
programs  that  could  be  most  easily 
switched  to  a  2-year  cycle. 

One  of  the  most  interesting  possible 
benefits  of  biennial  budgeting  that  the 
Congressional  Budget  Office  noted  is  the 
increased  financial  security  that  ap- 
proach would  give  to  State  and  local  gov- 
ernments which  are  so  dependent  on 
Federal  support.  CBO  concluded,  based 
on  the  results  of  a  study  conducted  for 
the  Office  by  Peat,  Marwick,  and  Mitchell 
and  Co.,  that  biennial  budgeting  would 
relieve  State  and  local  governments  of 
the  continual  pressure  they  face  to  "sec- 
ond-guess" futtlre  appropriations  levels. 
The  effect  of  that  pressure,  according  to 
CBO,  is  that  State  and  local  officials 
tend  to  underspend  their  Federal  funds, 
often  then  losing  the  funds  at  the  end  of 
the  fiscal  year.  As  a  result,  programs 
that  are  underfunded  to  begin  with  suf- 
fer still  more  from  underspending.  Two- 
year  appropriations  would  greatly  ease 
that  situation. 


I  would  like  to  quote  one  other  obser- 
vation CBO  made  with  regard  to  biennial 
budgeting.  Their  study  notes: 

The  arguments  against  two-year  appropria- 
tions revolve  mainly  around  possible  dimi- 
nution of  Appropriations  Committee  over- 
sight and  the  difficulty  of  forecasting  a  pro- 
gram's warranted  level  of  resources  for  24 
compared  to  only  12  months  ahead.  But  If 
the  Committees  did  not  have  to  spend  so 
much  time  each  year  on  routine  "budgetry," 
they  would  In  fact  have  more  time  for  their 
oversight  work,  leading  to  more  rather  than 
less  oversight.  Unexpected  demands  can  al- 
ways be  accommodated  by  supplemental  ap- 
propriations. 

I  think  we  have  to  recognize  that  in 
many  respects  the  budget  process  is  out 
of  control:  the  very  size  of  the  budget 
makes  it  impossible  to  really  grapple  with 
it  in  1  year's  time.  Taxpayers  sense  this 
with  rising  resentment  as  they  continue 
to  fork  over  their  hard-earned  money, 
with  no  perceptible  improvement  in  Gov- 
ernment services.  Indeed,  it  often  seems 
that  the  Increased  spending  results  in  in- 
creased harassment,  bureaucracy,  and 
redtape.  But  in  objecting  to  high  taxes 
and  runaway  spending,  Americans  are 
not  asking  that  their  Government  be  dis- 
mantled. They  are  saying  that  they  have 
every  right  to  expect  that  the  dollars  we 
appropriate  will  be  handled  efficiently 
and  effectively. 

Certainly,  we  as  Members  of  Congress, 
have  seen  this  frustration;  it  is  refiected 
on  the  floor  of  the  House.  Everyone  here 
has  made  a  real  effort  to  analyze  current 
spending  at  the  same  time  we  are  con- 
sidering new  spending.  Others  have  used 
"knee-jerk"  voting  against  all  new  spend- 
ing measures  as  a  way  of  calling  for  bud- 
get control  and  oversight.  But  neither 
approach  really  can  work  in  the  long  run. 

We  must  adopt  a  new  system  that  al- 
lows Congress  enough  time  to  give  the 
budget  the  serious  attention  it  deserves 
or  we  will  never  get  it  under  control. 
There  are  worthy  proposals  before  us  to 
create  a  zero-based  budgeting  system  and 
to  establish  "sunset  laws"  that  would  give 
all  Federal  programs  a  limited  life  cycle. 
I  support  these  measures  as  one  way  of 
coping  with  the  present  situation,  but  I 
believe  they  will  ultimately  be  useless  un- 
less we  provide  time  for  Congress  to  ex- 
ercise fully  its  oversight  responsibilities. 
By  moving  to  a  2-year  budget  we  can 
gain  that  time  and  make  significant 
progress  in  curbing  wasteful  spending 
and  bringing  the  bureaucracy  under  con- 
trol. 

TEXTILE  IMPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  'Mrs. 
Heckler)  is  recognized  for  5  minutes. 

Mrs.  HECKLER.  Mr.  Speaker,  I  rise 
today  to  speak  on  a  problem  that  greatly 
affects,  not  only  the  10th  Congressional 
District  of  Massachusetts,  but  many 
other  areas  of  the  country.  That  prob- 
lem is  jobs — and  specifically,  jobs  in  the 
textile  industry. 

I  believe  in  world  trade.  Nations  should 
seek  to  find  markets  for  commodities  and 
finished  products  outside  their  own 
boundaries.  Free  trade  is  an  important 
part  of  our  economic  system.  However, 
when  that  system  is  endangered,  free 
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trade  should  not  be  our  first  priority. 
Our  first  priority  is  jobs. 

In  my  district  thousands  are  employed 
in  the  textile  industry.  In  the  Fall  River 
area,  14,000  people  are  employed  in  the 
textile  industry.  Of  those,  1,000  are  pro- 
vided by  knitting  companies.  Some  300 
knitwear  companies  have  gone  out  of 
business  across  the  country  in  the  past 
few  years,  due  to  the  importation  of  large 
amounts  of  knitwear  products. 

Massachusetts  has  lost  100,000  manu- 
facturing jobs  in  the  last  10  years.  We 
cannot  afford  to  lose  many  more. 

But  this  problem  does  not  just  affect 
Massachusetts.  Instead,  many  areas  of 
the  country  are  affected.  Nationally,  2.3 
million  people  are  employed  in  the  tex- 
tile and  apparel  industry. 

In  the  past  10  years  textile  imports 
have  grown  at  an  average  rate  of  5.5  per- 
cent a  year,  or  a  total  of  71  percent.  In 
comparison,  the  U.S.  market  grew  only 
2.5  percent  per  year  and  28  percent  over- 
all. 

In  1976  alone,  textile  imports  increased 
34  percent  over  the  previous  year,  while 
the  total  domestic  market  grew  a 
frightening  3  percent.  As  a  result,  foreign 
imports  have  now  captured  a  record  10.4 
percent  of  the  entire  domestic  market. 
Of  even  more  concern  is  the  fact  that 
apparel  fabric  and  garment  Imports  have 
now  captured  17  percent  of  the  market. 

We  must  not  allow  this  trend  to  con- 
tinue. We  must  take  steps  to  reverse  this 
trend,  to  protect  the  jobs  of  our  own 
citizens — particularly  at  a  time  of  high 
unemployment  in  our  country.  There  are 
several  steps  we  could  take : 

We  could  eliminate  the  6-Dercent  an- 
nual growth  factor  granted  exporting 
countries.  We  could  roll  back  the  import 
quotas  to  a  reasonable  percentage.  We 
could  direct  the  negotiators  who  are  now, 
not  only  negotiating  a  worldwide  multi- 
fibre  agreement,  but  are  individually  ne- 
gotiating with  11  countries,  to  fullflil  the 
commitment  made  by  the  President  to 
create  jobs. 

We  must  not  allow  textile  and  apparel 
imports  to  grow  at  a  rate  greater  than 
that  of  the  domestic  market.  A  method 
must  be  established  to  monitor  the  levels 
of  specific  import  categories.  When  im- 
ports severely  impact  the  industry,  no 
overall  quota  growth  would  be  allowed 
in  the  next  year. 

These,  and  no  doubt  other  remedies, 
are  among  those  that  should  be  consid- 
ered by  a  special  task  force  on  the  opera- 
tion and  extension  of  the  multifibre 
agreement,  headed  by  my  distinguished 
colleague,  the  gentleman  from  South 
Carolina  (Ken  Holland)  . 

I  understand  that  that  task  force  is 
planning  field  hearings  on  this  problem 
in  several  States.  I  commend  their  ef- 
forts to  seek  the  views  of  individuals  who 
are  involved  in  this  industry,  and  whose 
livelihood  depends  on  the  health  and 
growth  of  the  textile  Industry. 

I  would  like  to  formally  invite  my  col- 
league, Mr.  Holland,  and  the  other  mem- 
bers of  his  task  force,  to  visit  my  district 
in  Massachusetts,  where  the  textile  In- 
dustry plays  so  large  a  role.  I  feel  the 
task  force  could  gain  valuable  knowledge 
there  and  I  would  be  happy  to  arrange 
such  a  hearing  if  it  can  be  worked  into 
the  schedule  of  this  important  task  force. 


Again,  I  commend  my  colleagues  for 
realizing  the  seriousness  of  this  problem 
and  I  urge  the  Congress  to  take  steps  to 
prevent  further  erosion  of  our  country's 
positon  with  regard  to  textile  and  other 
imports. 

CHICAGO'S  GENERAL  VON  STEUBEN 
PARADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Sep- 
tember 17  is  the  anniversary  of  the  birth 
of  one  of  the  heroes  of  the  American 
Revolutionary  War,  Gen.  Friedrich  Wil- 
helm  von  Steuben.  As  a  native  German, 
von  Steuben  was  one  of  those  men  whose 
spirit  and  imagination  were  aroused  by 
the  struggle  for  independence  of  a  small 
group  of  colonies  an  ocean  away,  and 
without  the  help  of  this  valiant  soldier, 
America's  fight  for  freedom  would  have 
been  much  more  difficult. 

On  Saturday,  the  17th,  the  United 
German-American  Societies  of  Greater 
Chicago  will  sponsor  the  General  von 
Steuben  parade  on  State  Street,  and 
many  scores  of  floats  will  depict  the  Ger- 
man contributions  to  America's  strength 
and  greatness  along  with  many  march- 
ing units  and  musical  contingents.  Hon. 
Michael  A.  Bilandic,  mayor  of  Chicago, 
will  serve  as  honorary  grand  marshal, 
and  I  look  forward  to  joining  members 
of  Chicago's  German-American  commu- 
nity on  the  reviewing  stand  for  this 
grand  event.  A  banquet  will  take  place  in 
the  evening  at  the  Palmer  House  Hotel. 

Von  Steuben  came  to  America  in  1777 
to  offer  his  talents  to  that  great  cause 
then  being  born  on  this  continent  of  a 
people  longing  for  their  indepeniience. 
In  so  doing,  he  set  an  example  for  all 
time  for  millions  of  other  Americans  of 
German  origin,  who  have  contributed 
untold  wealth  to  their  adopted  Nation. 

During  the  bitter  days  at  Valley  Forge, 
General  von  Steuben  sustained  the  cour- 
age of  his  men  and  contributed  his  pri- 
vate funds  for  their  well-being.  He  drilled 
and  taught  them  so  that  when  winter 
subsided  the  American  troops  emerged 
more  prepared  than  ever  to  engage  the 
best  army  of  the  day  on  equal  terms. 

During  that  winter  he  also  wrote  the 
"Regulations  for  the  Order  and  Dis- 
cipline of  the  Troops  of  the  United 
States."  In  1781  von  Steuben  served  with 
Lafayette  in  the  battle  against  Corn- 
wallis,  who  was  attempting  to  invade 
Virginia,  and  at  the  Battle  of  Yorktown 
he  commanded  one  of  the  three  divisions 
of  the  Continental  Army. 

General  von  Steuben  received  a  great 
estate  from  New  York  State  and  a  large 
award  from  Congress  for  his  outstand- 
ing contributions  to  the  winning  of 
American  Independence.  Along  with 
General  Lafayette  he  was  second  only 
to  General  Washington  as  a  shaper  of 
the  Continental  Army. 

Americans  of  G€rman  heritage  have 
contributed  greatly  to  the  strength  and 
freedom  of  the  United  States  from  Its 
very  beginning. 

It  was  the  German  cartographer  Mar- 
tin Waldseemueller  who  named  America 
on  his  map  of  the  world  in  1507.  He 


named  the  new  continent  after  the  Ital- 
ian navigator,  Amerigo  Vespucci,  and 
the  name  America  thus  became  a  part 
of  history. 

In  1626,  it  was  Peter  Minuit  who 
bought  Manhattan  Island  from  the  In- 
dians on  behalf  of  the  Dutch.  He  was 
born  in  Wesel,  Germany,  with  the  name 
Minnewltt. 

Franz  Pastorius  founded  German- 
town,  Pa.,  in  1683  and  in  1688  he  raised 
the  first  protest  against  slavery  in  the 
British-American  colonies.  From  that 
time  on,  slave-holding  was  forbidden  in 
Germain  colonies  even  in  the  South. 

Heinrich  Muehlenberg  organized  the 
first  Lutheran  Synod  in  1748  and  his 
younger  brother,  Frederick  August, 
served  as  the  first  Speaker  of  the  U.S. 
House  of  Representatives  from  1789  to 
1791. 

John  Jacob  Astor  helped  to  open  the 
American  West  and  Astoria,  Oreg.,  is 
named  after  him. 

John  Sutter  settled  in  California,  and 
as  Civil  War  Gen.  William  Sherman 
once  said: 

Of  all  the  men  who  played  a  role  in  reach- 
ing California,  we  owe  its  permanent  posses- 
sion primarily  to  General  Sutter. 

Levi  Strauss  founded  the  clothing  em- 
pire. Charles  Steinmetz  was  instru- 
mental in  the  preeminence  of  the  Gen- 
eral Electric  Corp..  Thomas  Nast  was 
the  father  of  American  political  car- 
tooning, and  Ottmar  Mergenthaler  revo- 
lutionized the  art  of  printing. 

Carl  Schurz  served  his  adopted  coun- 
try as  an  Ambassador,  as  a  Senator  from 
Missouri,  and  as  Secretary  of  the  Inte- 
rior, and  was  called  the  "extraordinar- 
ily effective  incarnation  of  our  national 
conscience."  Abraham  Lincoln  wrote  to 
Schurz,  "within  the  limits  of  our  brief 
acquaintance  I  may  tell  you  that  no  man 
is  closer  to  my  heart  than  you  are." 

The  list  of  German-American  con- 
tributors to  the  building  of  our  Nation  is 
too  long  to  list  here  fully,  but  let  it  be 
said  that  the  preeminence  of  our  own  city 
of  Chicago,  which  they  helped  to  build 
with  their  dedication  and  resourceful- 
ness, is  testimony  to  those  noble  and  vital 
contributions. 

I  extend  my  greetings  and  best  wishes 
to  German -Americans  in  the  11th  Dis- 
trict of  Illinois,  which  I  am  honored  to 
represent,  in  the  city  of  Chicago  and  all 
over  the  Nation  who  are  commemorating 
the  birth  of  that  Revolutionary  War 
hero.  General  von  Steuben,  and  the  Ger- 
man contribution  to  American  great- 
ness. 

The  members  and  officers  of  the  Unit- 
ed-American Societies  of  Greater  Chi- 
cago have  long  been  vital  and  crea- 
tive citizens  in  their  individual  communi- 
ties, and  I  congratulate  them  for  their 
community  services.  I  also  extend  my 
congratulations  to  Karl  C.  Laschet.  gen- 
eral chairman  and  grand  marshal  cf  the 
parade,  and  to  all  the  members  of  the 
12th  annual  General  von  Steuben  Pa- 
rade Committee  who  are  working  so 
hard  to  make  this  patriotic  pageant  a 
success.  Their  names  follow:  Joseph 
Gies,  honorary  general  chairman;  Horst 
Seyferth  and  Karl  Heumann,  co-chair- 
men; committee  members  Felix  Bach- 
meier,  Melvin  Brandt,  Anton  Erl,  Willi 
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Pollmer,  Fred  Manmde,  Joseph  Matzer, 
Willi  Schai-penberg,  and  Nick  Schnei- 
der. 

Paula  Zottmann,  treasurer;  Helen 
Meiszner,  parade  treasurer;  Joseph  Zott- 
mann, Betty  Center,  and  Louise  Jochem, 
trustees;  Paula  Zottman,  Cornflower 
chalrlady;  Clara  Winkler,  recording  sec- 
retary; Virginia  Vazzano,  coordinator, 
Katie  Plechota,  assistant  coordinator. 


SELECT  COMMITTEE  ON 
ASSASSINATIONS 


I 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Stokes)  is  recog- 
nized for  5  minutes. 

Mr.  STOKES.  Mr.  Speaker,  today,  I 
and  the  11  other  members  of  the  Select 
Committee  on  Assassinations  have  intro- 
duced a  resolution  that  would,  if  adopted, 
clarify  the  power  of  the  select  commit- 
tee to  use  one  aspect  of  the  authority 
already  part  of  the  select  committee's 
basic  resolution.  The  new  resolution 
would  make  it  clear  that  the  select  com- 
mittee has  the  authority  to  make  an  ap- 
plication to  a  court  to  obtain  a  grant 
of  Immunity  under  the  appropriate 
statut^is  of  the  United  States.  We  are 
taking  this  action  out  of  an  abundance  of 
caution  and  out  of  a  desire  scrupulously 
to  follow  the  limitations  of  our  current 
resolution  and  the  essential  requirements 
of  due  process.  I  note,  too,  that  this 
power  Is  ordinarily  at  the  disposal  of 
other  investigative  committees  of  the 
Congress. 

Mr.  Speaker,  an  explanation  of  the 
need  for  this  action  requires  some  back- 
ground. In  House  Resolution  222,  the 
House  placed  upon  the  select  committee 
the  duty  of  conducting  "a  full  and  com- 
plete investigation  and  study  of  the  cir- 
cumstances surrounding  the  assassina- 
tion and  death  of  President  John  F.  Ken- 
nedy and  the  assassination  and  death  of 
Martin  Luther  King,  Jr."  The  House  also 
empowered  the  committee  to  subpena 
witnesses  and  grant  immunity.  In  fulfill- 
ing this  mandate,  the  committee  Indeed 
expects  to  call  a  number  of  witnesses, 
some  of  whom  may  have  to  be  granted 
Immunity  from  the  use  of  their  testimony 
In  a  prosecution  against  them.  But,  un- 
der 18  use.  6005(a),  to  obtain  immun- 
ity for  such  witness,  a  congressional 
committee,  so  authorized  by  its  basic 
resolution,  must  apply  to  a  Federal  dis- 
trict court  for  an  order  conferring  im- 
munity on  the  witness.  It  is  probably  al- 
ready the  case  that  the  select  committee 
has  been  authorized  to  apply  to  a  court 
for  such  an  immunity  order,  because  the 
House  Resolution  222  explicitly  provides 
that^ 

[tihe  Select  Committee  shall  be  considered 
a  committee  of  the  House  of  Representatives 
for  all  purposes  of  law.  Including  •  •  •  sec- 
tions 6002  and  6005  of  title  18,  United  State 
code,  •   •  •■' 

Since  section  6005  requires  applica- 
tions to  courts  for  orders  of  immunity, 
it  would  seem  to  follow  from  the  Inclu- 
sion of  this  language  in  the  select  com- 
mittee's basic  resolution  that  such  appli- 
cations are  authorized. 

Nevertheless,  the  special  legislative 
history   of   House   Resolution   433,   the 


resolution  that  reconstituted  the  select 
committee,  casts  some  doubt  over  the 
committee's  power  to  apply  to  a  court 
for  such  an  order.  Originally,  the  com- 
mittee, in  House  Resolution  433.  sought 
general  authority  to  "bring,  defend  and 
intervene  in  lawsuits."  This  portion  of 
House  Resolution  433  was  deleted  on  the 
floor  of  the  House.  The  effect  this  par- 
ticular deletion  had  on  the  general  im- 
munity provision  In  House  Resolution 
222  is  what  is  at  issue. 

Were  a  witness  to  refuse  to  comply 
with  a  court's  Immunity  order  compell- 
ing testimony  before  the  committee  as 
well  as  defend  a  contempt  charge  on  the 
ground  that  the  rejection  of  the  explicit 
language  In  House  Resolution  433  au- 
thorizing the  committee  to  go  to  court 
also  affected  the  general  authority 
granted  by  House  Resolution  222  to  seek 
immunity  applications  under  section 
6005,  the  committee  would  face  a  diffi- 
cult and  troublesome  legal  issue.  It  is 
likely,  too,  that  an  appellate  court  would 
not  resolve  this  issue  for  several  months, 
a  period  of  time  coming  during  the  heart 
of  the  committee's  investigations.  Were 
the  resolution  of  the  issue  to  go  against 
the  select  committee's  power,  it  would 
also  seriously  hinder  the  course  of  the 
Investigation.  While  the  law  suit  was 
pending,  moreover,  all  witnesses  appear- 
ing before  the  committee  would  also  be  in 
a  position  to  frustrate  the  committee's 
efforts  to  secure  their  testimony  safe  in 
the  knowledge  that  the  committee's  au- 
thority to  proceed  was  in  doubt  because 
of  the  litigation.  Obviously,  this  is  a  risk 
that  the  select  committee  cannot  afford 
to  run  if  we  are  to  fulfill  the  mandate 
the  House  has  given  us. 

If  the  committee  cannot  secure  this 
clarification  of  its  power,  our  work  will 
not,  of  course,  come  to  an  end.  But  if  it 
is  to  go  forward  it  will  be  necessary  for 
the  committee  to  return  to  the  House 
fioor  on  a  case -by-case  basis  for  each 
Immunity  application,  something  that 
other  committees  of  the  House  do  not 
have  to  do  and  something  that  we  do 
not  believe  that  the  House  Intended 
when  House  Resolution  222  was  amend- 
ed. We  can  reasonably  foresee  that  dur- 
ing the  most  difficult  period  of  our  in- 
vestigation, immunity  applications 
might  be  a  weekly  or  even  biweekly  oc- 
currence. 

Obviously,  what  is  at  stake  here  is 
more  than  the  power  of  the  committee. 
The  efficient  operation  of  the  House  Cal- 
endar is  also  called  into  question,  since 
it  would  be  extremely  time  consuming 
for  the  committee  to  seek  specific  au- 
tority  on  the  fioor  of  the  House  to  go  to 
court  to  implement  each  of  the  commit- 
tee's individual  votes  to  grant  immunity 
to  particular  witnesses.  Obviously,  too,  if 
the  House  were  on  recess  the  investiga- 
tion would  remain  in  limbo  pending  the 
return  of  the  Members. 

There  are  additional  reasons  for  re- 
questing the  specific  authorizing  lan- 
guage we  seek  rather  than  for  a  resolu- 
tion narrowly  authorizing  the  committee 
to  make  an  apphcation  in  immunity  sit- 
uations. The  committee  has  already  been 
confronted  with  a  limited  number  of 
other  situations  where  it  Is  necessary  to 
make  other  types  of  applications  to 
courts.    For    example,    the    committee 


presently  needs  access  to  certain  grand 
jury  minutes.  We  do  not  believe  that  the 
prosecutive  agencies  involved  would  ob- 
ject, but  we  know  that  they  would  want 
the  committee  to  seek  court  permission, 
too.  This  is  the  proper  legal  way  to  pro- 
ceed. It  would  be  unseemly  for  us  to  act 
in  any  other  fashion. 

In  addition  to  granting  the  committee 
unequivocal  authority  to  make  applica- 
tions for  Immunity  or  grand  jury  trans- 
cripts, the  new  resolution  also  specifi- 
cally authorizes  the  committee  to  bring 
and  defend  lawsuits  arising  out  of  sub- 
penas,  immunity  orders,  testimony,  or 
the  failure  of  a  witness  to  testify.  "This 
authority  is  narrowly  related  to  issues 
touching  on  testimony  or  the  production 
of  evidence  before  the  committee.  This 
power,  moreover,  is  not  something  that 
could  be  exercised  by  staff  members 
without  careful  committee  supervision. 
No  power  is  sought  to  roam  far  and  wide 
conducting  our  investigation  by  lawsuit 
rather  than  by  carefully  planned  hear- 
ings— something  that  those  who  voted 
to  delete  general  litigation  authority  in 
House  Resolution  433  legitimately  feared. 
The  authority  could  only  be  exercised 
by  a  majority  of  the  committee  or  sub- 
committee members  voting,  a  majority 
being  present.  It  Is  certainly  a  much 
more  restrictive  and  controlled  authority 
than  that  which  was  deleted  from  House 
Resolution  433.  It,  too,  is  necessary  be- 
cause committees  cannot  go  to  court  to 
defend  themselves  unless  they  are  spe- 
cifically authorized  to  do  so  by  resolu- 
tion of  the  full  House,  Reed  v.  County 
Commissioners,  277  U.S.  376  (1928) .  Here 
it  is  significant  to  note  that  in  response 
to  the  Reed  case,  the  Senate  passed  a 
special  resolution  authorizing  all  Sen- 
ate committees  to  petition  courts  for  re- 
hef.  See  Senate  Resolution  262.  70th 
Congress,  1st  session,  1928. 

There  is  no  comparable  resolution  that 
exists  for  the  House.  Consequently,  each 
committee  must  be  individually  so  au- 
thorized, as  the  Korean  Committee  his 
been  under  its  resolution.  See  House 
Resolution  252.  This  last  point  is  par- 
ticularly significant.  It  was  thought  that 
powers  such  as  these  were  unprece- 
dented when  House  Resolution  222  was 
considered.  Now  that  the  Korean  Com- 
mittee has  found  it  necessary  and  helpful 
to  have  powers  of  this  character  of  a 
general  nature,  the  narrow  authority 
sought  by  this  committee  should  not  be 
refused. 

Mr.  Speaker,  this  resolution  will  clar- 
ify and  grant  the  committee  the  nar- 
rowly drawn  legal  authority  it  needs  to 
accomplish  what  the  House  has  man- 
dated. It  is  a  necessary  power  for  any 
investigative  committee  to  have  to  per- 
form a  competent  and  complete  investi- 
gation. Having  authorized  the  commit- 
tee, and  funded  it.  the  House  clearly  has 
demonstrated  its  commitment  to  a  seri- 
ous Investigation.  To  deny  the  committee 
sufficient  legal  authority  to  perform  its 
task  would  make  a  mockery  out  of  the 
"full  and  complete"  Investigation  man- 
dated by  House  Resolution  222.  I  hope  it 
will  receive  the  favorable  attention  of 
the  House. 

Mr.  Speaker,  I  submit  for  the  Record 
a  copy  of  the  resolution  which  I  have 
introduced  today : 
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Resolved,  That,  for  the  purpose  of  carrying 
out  House  Resolution  222,  95th  Congress, 
when  authorized  by  a  majority  of  the  Com- 
mittee or  Subcommittee  Members  voting,  a 
majority  being  present,  the  Select  Commit- 
tee on  Assassinations,  or  any  Subcommittee 
thereof,  is  authorized  to  make  applications 
to  courts;  and  to  bring  and  defend  lawsuits 
arising  out  of  subpoenas,  orders  immunizing 
witnesses  and  compelling  them  to  testify, 
testimony  or  the  production  of  evidence,  and 
the  failure  to  testify  or  produce  evidence. 


JOE   SEWELL— HOMETOWN   HERO 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Alabama  (Mr.  Flowers)  is  recognized  for 
5  minutes. 

Mr.  FLOWERS.  Mr.  Speaker,  when 
you  are  growing  up,  heroes  do  not  live 
in  your  neighborhood.  Real  heroes  live  in 
faraway  places,  or  on  the  movie  screens, 
or  in  books.  Someone  had  told  me  that 
the  gentleman  who  lived  in  the  corner 
house  down  the  street  had  been  a  major 
league  baseball  player,  but  it  did  not 
sound  right.  Big  league  baseball  players 
were  certainly  heroes  to  me,  but  he  just 
did  not  seem  to  fit  the  picture.  For  one 
thing  he  was  too  short.  For  another,  he 
owned  a  hardware  store  and  went  to 
work  every  day  just  like  everylx>dy  else. 
When  he  came  home  in  the  afternoon, 
he  would  work  in  the  yard.  Big  league 
baseball  players  did  not  do  things  like 
that. 

I  was  not  quite  sure  what  big  league 
players  did,  but  I  knew  they  did  not  like 
to  cut  grass.  No  one  liked  to  cut  grass. 

One  afternoon,  however,  I  was  walking 
by  his  house,  and  he  was  out  working  in 
the  yard  as  usual.  Somehow,  we  got  to 
talking.  Sure  enough,  he  had  been  a 
big  league  baseball  player,  and  he  knew  a 
lot  of  stories.  Stories  about  "real  heroes" 
—Babe  Ruth,  Lou  Gehrig,  the  Yankees— 
from  faraway  places,  or  the  movies,  or 
books. 

In  addition  to  baseball  stories,  there 
were  tales  of  hunting  and  fishing  and 
woven  in  was  always  a  little  advice  that 
I  did  not  appreciate  at  the  time.  Aft«r  I 
got  to  know  him  real  well,  he  seemed 
less  like  a  hero,  and  more  like  a  friend. 
Yet  on  August  8.  1977,  at  Cooperstown, 
N.Y.,  my  old  neighbor  received  a  very 
special  honor.  Joseph  Wheeler  Sewell  of 
Tuscaloosa,  Ala.,  was  inducted  into  the 
National  Baseball  Hall  of  Fame. 

In  the  spring  of  1920,  Joe  Sewell  grad- 
uated from  the  University  of  Alabama 
where  he  had  achieved  great  things  on 
the  athletic  fields.  He  signed  a  baseball 
contract  with  New  Orleans  of  the  old 
Southern  Association.  By  that  fall,  he 
was  playing  with  the  Cleveland  Indians 
In  the  World  Series.  Quite  a  jump  for  a 
rookie. 

During  the  next  13  years  with  the 
Cleveland  Indians  and  the  New  York 
Yankees,  Joe  Sewell  had  an  illustrious 
major  league  baseball  career.  He  played 
In  1,902  games,  was  officially  at  bat  7,132 
times,  collected  2,226  hits  and  compiled  a 
.312  lifetime  batting  average. 

Joe  Sewell's  name  is  In  the  baseball 
record  book  and  is  likely  to  remain  there. 
In  two  different  seasons  he  established  a 
record  that  will  probably  never  be  bro- 
ken. He  came  to  bat  over  400  times  but 


struck  out  only  4  times.  Some  of  today's 
superstars  achieve  a  Joe  Sewell  season 
of  strikeouts  in  a  single  game. 

When  his  playing  days  were  over,  Joe 
Sewell  returned  to  Tuscaloosa  where  he 
became  a  successful  businessman  and 
civic  leader.  He  and  his  wife,  Willi,  raised 
two  sons  who  are  now  doctors  and  a 
daughter  who  is  married  to  one.  They 
now  enjoy  visits  from  a  host  of  active 
grandchildren. 

Joe  Sewell  is  an  avid  outdoorsman.  He 
was  an  Alabama  pioneer  in  the  field  of 
wildlife  preservation  and  conservation. 
That  "eagle  eye"  he  had  as  a  baseball 
player  has  not  deserted  him.  He  can  still 
get  his  limit  in  a  dove  field. 

Except  for  serving  as  a  scout,  Joe 
Sewell  had  been  out  of  baseball  for  31 
years  when  he  became  the  baseball  coach 
at  the  University  of  Alabama.  His  team 
won  the  Southeastern  Conference  Cham- 
pionship in  1968  before  he  had  to  retire 
the  next  year  having  reached  the  man- 
datory age  of  70.  One  day  at  practice  that 
last  year,  the  Alabama  pitchers  chal- 
lenged Mr.  Joe.  They  had  heard  all  those 
tales  about  his  batting  ability  and  wanted 
to  try  and  strike  him  out.  Like  those 
American  League  pitchers  four  decades 
earlier,  they  failed. 

Joe  Sewell  Is  an  amazing  man.  He  Is  a 
kind  and  generous  person  with  a  delight- 
ful sense  of  humor,  an  inexhaustible  sup- 
ply of  stories  and  a  twinkle  In  his  eye. 
His  is  still  about  the  best  kept  lawn  in 
the  neighborhood. 

Joe  Sewell  richly  deserves  to  be  in  the 
National  Baseball  Hall  of  Fame,  and  I 
must  admit  it  is  nice  to  know  a  certified 
hero,  even  if  he  lives  in  your  hometown. 


THE  RUSSIANS  IN  AFRICA 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  SIKES.  Mr.  Speaker,  during  the 
month  of  August,  while  Congress  was  in 
recess,  I  spent  2*72  weeks  abroad.  Practi- 
cally all  this  time  was  in  Africa  where  I 
sought  to  sift  out  some  down-to-earth 
facts  on  the  confusing  picture  of  that 
continent  which  is  presented  in  America. 
I  am  convinced  that  every  Member  of 
Congress  should  make  an  in-depth  study 
of  Africa.  I  fully  believe  that  the  average 
American  has  less  understanding  of  what 
is  happening  in  that  continent  than  of 
any  other  part  of  the  world.  Russian 
penetration  into  African  affairs  has  pro- 
gressed much  further  than  most  of  us 
realize. 

While  we  were  looking  the  other  way. 
tied  down  in  Southeast  Asia,  engrossed  in 
Watergate,  helping  to  extricate  Israel 
from  the  wars  in  the  Middle  East,  the 
Russians  have  had  a  free  hand  in 
Africa.  There  they  have  established  the 
biggest  colonial  empire  in  history.  It  is 
not  an  empire  established  and  main- 
tained by  Russian  troops.  But,  neverthe- 
less, they  hold  sway  through  Marxist 
governments  which  they  helped  estab- 
lish in  nation  after  nation  on  the  conti- 
nent of  Africa. 

As  a  prerequisite  to  learning  about 
Africa,  every  Congressman  should  be  re- 
quired to  hear  a  briefing  about  Russian 
penetration  in  Africa.  This  briefing  was 


made  available  to  me  through  General 
Haig,  the  American  Commander  of 
NATO  forces.  It  would  be  made  available 
to  any  Congressman  who  requested  it.  It 
shows  the  stark  reality  and  the  frighten- 
ing extent  of  Russia's  involvement  in 
Africa.  This  situation  is  made  doubly 
serious  because  of  the  presence  of  enor- 
mous and  largely  imdeveloped  mineral 
resources  on  the  continent.  As  scarcities 
develop  in  other  lands,  the  African  re- 
sources will  become  more  and  more  im- 
portant to  the  world. 

The  United  States  is  particularly  vul- 
nerable to  this  situation.  A  prime  illus- 
tration is  chrome  which  American  in- 
dustries must  have  for  weapons  and 
domestic  steel  products.  Out  of  pique  at 
the  Government  of  Rhodesia  the  United 
States  cut  off  Imports  of  chrome.  South 
Africa  and  Russia  are  the  only  other 
major  producers  of  chrome.  Since  South 
Africa  is  out  of  favor  with  the  U.S. 
Government,  we  may  soon  be  dependent 
upon  Russia  for  chrome  on  whatever 
terms  and  conditions  they  choose  to 
supply  it. 

Russia  is  now  supplying  weapons  to 
28  African  nations.  Most  of  these  nations 
formerly  secured  weapons  from  the 
United  States,  France,  or  Britain.  The 
Cubans  who  serve  as  Russia's  agents  are 
now  in  11  African  countries;  in  Angola 
by  conquest  and  in  other  coimtries  as 
advisers  to  the  government  and  to  the 
military  officials. 

The  Russians'  system  is  a  very  simple 
one.  Every  country  has  its  share  of  dis- 
grimtled  people.  Communist  agents  con- 
stantly seek  out  these  groups  and  where 
they  see  the  possibility  of  insurgent  ac- 
tion by  groups  whose  leaders  embrace 
Marxism,  the  Russians  are  prompt  to 
supply  weapons  and  money.  If  the  insur- 
gents are  successful  in  overthrowing  the 
existing  government,  and  they  frequently 
do  so,  Russia  is  in  a  position  to  dominate 
or  at  least  to  influence  the  new  govern- 
ment. 

Since  this  system  is  directed  only  to 
control  the  government  and  not  to  assist 
the  people  of  the  country,  it  is  compara- 
tively inexpensive.  The  United  States  on 
the  other  hand  spends  huge  sums  of 
money  on  foreign  aid  and  through  the 
United  Nations  in  an  effort  to  help 
everybody.  None  of  them  feel  they  are 
getting  enough.  In  many  cases  the  lead- 
ers keep  a  substantial  share  for  them- 
selves. The  weapons  we  provide  are  in 
such  limited  numbers,  compared  to  those 
supplied  by  the  Russians,  they  are  largely 
ineffectual,  thanks  to  the  restrictions 
imposed  by  Congress.  The  whole  plan 
works  to  the  advantage  of  an  oppor- 
tunist nation  like  Russia,  and  Russia  is 
dedicated  to  seizing  every  advantage  to 
advance  world  communism. 

I  shall  have  further  comments  in  sub- 
sequent statements  about  the  informa- 
tion I  gained  in  specific  countries  in 
Africa. 


THE  "KEEP  THE  FAITH  RALLY" 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  just  about 
everyone  remembers  the  song.  "Stars  Fell 
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on  Alabama."  It  was  a  little  different  in 
west  Florida  on  September  3.  The  stars 
came  to  Crestview  in  galaxies.  The  occa- 
sion was  the  "Keep  the  Faith"  rally  spon- 
sored by  the  Okaloosa  Democratic  Execu- 
tive Committee  and  ably  assisted  by  the 
officials  of  the  State  and  congressional 
committees.  It  wtis  my  privilege  to  serve 
as  master  of  ceremonies.  The  function 
combined  oratory  from  many  of  Florida's 
first-line  ofRcials,  headed  by  U.S.  Sena- 
tor Dick  Stone,  and  included  music,  a 
square  dance  team,  and  a  public  fish  fry. 
The  crowd,  which  included  notables 
from  as  far  away  as  Miami  listed,  in  ad- 
dition to  Senator  Dick  Stone,  Lt.  Gov. 
Jim  Williams.  Florida  cabinet  members 
Bill  Gunter,  Bill  Bevis,  Billy  Mayo.  Jerry 
Lewis.  Doyle  Conner,  Ralph  Turlington, 
Bob  Shevin.  Bruce  Smathers;  State  De- 
partment of  Natural  Resources.  Harmon 
Shields:  and  State  campaign  hopefuls, 
Allen  Becker.  George  Firestone,  Bob 
Graham.  Don  Hazelton,  Barry  Richards, 
and  Fred  Turner. 

The  party  leaders  included  Alfredo  Du- 
ran.  State  chairman  of  the  Democratic 
Executive  Committee;  Mrs.  Nathalie 
Gray,  State  vice  chairman  and  chairman 
of  the  Congressional  District  Committee 
and  many  others. 

The  meeting  was  opened  by  county 
chairman,  Wayne  Ansley,  following  mu- 
sical numbers  presented  bv  the  Crestview 
High  School  band  and  a  thrilling  rendi- 
tion of  the  Star  Spangled  Banner  by 
Keitha  Jo  Kolanowski  Bledsoe.  Keitha  is 
the  great-granddaughter  of  D.  H.  Mc- 
Cullum,  one  of  Okaloosa  County's  origi- 
nal leaders.  Mrs.  Tomi  Crofut  of  Fort 
Walton  Beach  did  an  outstanding  job  as 
chairman  for  the  rally. 

Present  were  George  W.  Barrow  and 
Mallorj'  B.  Barrow,  both  pioneer  develop- 
ers and  longtime  public  officials  in  Oka- 
loosa County,  and  Mrs.  Cebelle  Meigs, 
who  continues  at  the  age  of  89  to  be  an 
active  and  effective  party  leader. 

One  of  the  best  things  that  resulted 
from  the  meetii^rg  was  the  realization  that 
cooperation  among  leaders  can  still  pro- 
duce outstanding  results  in  west  Florida. 
Despite  a  threat  of  rain  all  day,  the 
crowd  staved  dry  and  the  number  of 
those  attending  was  estimated  at  1.200  to 
1,700.  The  cooks  reported  that  more  than 
1,400  were  fed.  That  is  a  good  indication 
of  the  number  of  people  present.  It  was 
a  well-planned,  well-carried  out,  happy 
occasion. 


STATUS  REPORT  ON  KOREAN  IN- 
FLUENCE INVESTIGATION  AS  OF 
AUGUST  31.  1977 

(Mr.  FLYNT  asked  and  was  given  per- 
mLssion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  FLYNT.  Mr.  Speaker,  on  behalf  of 
the  Committee  on  Standards  of  Official 
Conduct.  I  submit  for  inclusion  in  the 
Record  a  report  from  that  committee  on 
the  status  of  its  investigation  pursuant 
to  House  Resolution  252  as  of  August  31 
1977. 

The  report  demonstrates  that,  despite 
the  August  recess,  substantial  progress 
was  made  in  the  ongoing  investigation  of 
alleged  efforts  of  nationals  or  agents  of 


the  Government  of  the  Republic  of  Korea 

to  influence  the  course  of  legislation  in 

Congress. 

Status  Report  on  Korean  Influence  Inves- 
tigation AS  OF  August  31,  1977 
This  Is  the  fourth  report  by  the  Committee 
on  Standards  of  Official  Conduct  on  the  sta- 
tus Of  the  Investigation  ordered  by  House 
Resolution  252,  adopted  by  the  House  on 
February  9,  1977. 

Pursuant  to  that  Resolution,  the  Commit- 
tee Is  conducting  a  continuing  Investigation 
of  allegations  and  published  reports  that 
Members  of  Congress  may  have  been  the  ob- 
jects of  efforts  by  certain  foreign  govern- 
ments, particularly  the  Government  of  the 
Republic  of  Korea,  or  agents  or  nationals 
thereof,  to  Influence  the  official  conduct 
of  Members,  either  directly  or  Indirectly, 
through  gifts  or  other  things  of  value. 

The  purpose  of  these  periodic  reports  Is  to 
keep  Members  of  Congress  and  the  American 
public  Informed  of  progress  being  made  In 
the  Investigation. 

Previous  reports  were  printed  In  the  Con- 
gressional Record  of  June  7  and  June  30  and 
August  1,  1977,  and  covered  the  Committee's 
Investigatory  activities  during  the  months  of 
May,  June  and  July.  This  report  covers  de- 
velopments during  the  month  of  August. 

Despite  the  fact  that  the  House  of  Repre- 
sentatives was  In  recess  during  most  of  Au- 
gust, substantial  progress  has  been  made.  The 
Committee  held  two  formal  meetings  during 
the  month,  and  the  Special  Staff  under  the 
direction  of  Special  Counsel  Leon  Jaworskl 
continued  Its  activities  on  a  dally  basis.  The 
Special  Staff  now  consists  of  21  Individuals. 

Committee  Members  returned  frequently 
during  the  recess  to  preside  over  the  taking 
of  depositions  from  witnesses  or  potential 
witnesses. 

Statistically,  during  August,  the  Committee 
authorized  the  issuance  of  10  personal  sub- 
poenas and  35  subpoenas  for  the  production 
of  documents  and  other  material  for  a  total 
of  139  and  152  respectively.  The  Special  Staff 
Interviewed  60  additional  Individuals  who 
may  or  may  not  be  called  as  witnesses  at  a 
later  date  bringing  the  total  to  240. 

The  Committee  has  approved  a  total  of  11 
requests  for  Immunity  from  prosecution  for 
prospective  witnesses  whose  testimony  may 
be  essential  to  the  Investigation.  Each  such 
request  requires  United  States  District  Court 
approval. 

It  has  received  a  total  of  430  responses  to 
questionnaires  sent  to  Members  of  the  House. 
Responses  have  been  received  from  all  but 
24  of  the  279  former  Members  to  whom  the 
questionnaires  were  sent.  The  responses  have 
been  most  helpful  in  the  Committee's  effort 
to  ascertain  If  a  pattern  of  attempts  to  In- 
fluence the  official  conduct  of  Members 
existed. 

The  Committee's  relations  with  the  De- 
partment of  Justice  and  other  Executive 
Branch  agencies  have  been  broadened  and 
continue  to  be  excellent.  Mutual  pledges  of 
cooperation  have  been  given  and  received. 

Special  Counsel  Jaworskl  assumed  personal 
direction  of  the  Investigation  on  August  15 
and  made  his  Initial  appearance  before  the 
Committee  on  August  24. 

During  his  first  meeting.  Mr.  Jaworskl  con- 
curred In  the  Committee's  previously  an- 
nounced policy  not  to  schedule  public  "hear- 
ings prematurely  or  to  set  a  specific  time 
frame  for  completion  of  the  Investigation. 

"It  win  not  serve  us  to  hold  hearings  or 
to  engage  m  public  revelations  of  any  kind, 
whether  they  be  Inculpatory  or  exculpatory, 
until  all  the  facts  are  known  "  the  Special 
Counsel  said  in  a  public  statement.  "If  we  are 
to  proceed  thoroughly  and  professionally,  we 
cannot  do  so  in  spurts  and  starts  and  thereby 
sacrifice  the  care  and  Justness  In  which  this 
endeavor  must  be  cloaked." 

In  agreeing  with  the  Committee's  position 
that  It  would  be  unwise  at  this  time  to  set 


a  timetable  for  completion  of  the  Investiga- 
tion, the  Special  Counsel  said  "the  impon- 
derables that  exist"  precluded  such  a  limi- 
tation. 

"There  is  a  compelling  need  to  expedite 
this  matter  in  every  way  possible,"  he  said, 
"but  expedition,  however  Important,  must 
jleld  always  to  our  highest  priority,  that  of 
thoroughness." 

The  Committee  fully  endorses  Mr. 
Jaworskl's  statement  that  "in  the  final 
analj'sls,  the  American  people  will  not  Judge 
us  on  the  basis  of  how  fast  we  did  our  work, 
but  on  how  well  we  did  it." 
Mr.  Jaworskl's  statement  follows: 
Mr.  Chairman  and  members  of  the  Com- 
mittee : 

Please  indulge  me  for  a  brief  statement 
while  the  Committee  Is  In  open  session.  These 
will  be  supplemented  by  remarks  In  the 
executive  portion  of  your  meeting  today. 

Since  accepting  the  appointment  to  work 
with  you.  I  have  been  asked  frequently  here 
and  elsewhere  why  I  chose  to  come  back  to 
Washington  to  lead  the  investigation  of  al- 
leged Improprieties  by  Members  of  the  House 
In  connection  with  the  Republic  of  Korea. 
Let  me  summarize  the  reason. 

Ours  Is  a  strong  and  resilient  nation, 
whose  depth  of  character  has  enabled  us  to 
achieve  much,  to  rejoice  In  times  of  great 
triumph,  and  as  well  to  weather  unexpected 
crises,  some  of  which  occurred  in  modern 
times,  and  at  least  one  of  which  was  a 
tragedy  of  unanticipated  and  unprecedented 
description.  Our  strength  is  derived,  I  be- 
lieve, from  our  determined  Individualism, 
our  abiding  faith,  and  our  self-confldent  be- 
lief that  our  national  ideals  are  right  and 
that  our  Institutions  of  government  are  so 
strongly  undergirded  as  to  be  capable  of  up- 
holding them. 

I  need  not  tell  you  that  In  recent  years 
the  faith  of  a  substantial  segment  of  our 
people  in  some  institutions  of  our  govern- 
ment has  been  shaken  by  the  misdeeds  of 
some  of  our  officials.  Especially  Is  this  true 
among  members  of  the  younger  generation 
who  Disraeli  characterized  as  the  trustees 
of  posterity.  We  must  face  squarely  the  fact 
that  erosion  of  confidence  must  end  and  in 
lieu  a  belief  of  faith  and  trust  must  be 
established  across  the  board. 

Today  a  cloud  hangs  over  the  House  of 
Representatives — not  because  of  proven  facts, 
but  because  of  lurking  suspicions  and  in- 
timations based  largely  on  misgiving  and 
rumor.  To  separate  the  unfounded  In  fact 
from  the  founded — the  wheat  from  the 
chaff — is  our  monumental  task. 

The  trust  of  the  oeople  In  this  great  cham- 
ber Is  In  Issue.  To  preserve  that  trust,  we 
can  argue  that  the  House  Itself  must  ferret 
out  all  of  the  facts,  it  must  lay  them  before 
the  American  people,  and  wherever  guilt  Is 
found.  It  must  take  appropriate  corrective 
measures.  The  Investigation  that  you  have 
undertaken  and  that  I  Intend  to  help  you 
complete  Is  an  unpleasant  task  to  sav  the 
least.  But  you  will  concur,  I  am  sure,  that 
only  by  thorough  introspection  followed  by 
candid  public  revelation  can  the  House  coa- 
flrm  Its  Integrity  and  earn  the  confidence  of 
the  people. 

I  have  accepted  your  request  that  I  under- 
take this  effort  because  of  Its  compelling  na- 
tional Importance  and  because  I  am  con- 
vinced that  the  task  can  be  performed  In  a 
manner  acceptable  to  a  concerned  people. 
You  have  pledged  to  me  your  confidence  and 
you  have  granted  me  and  my  staff  the  Inde- 
pendence necessary  to  carry  out  our  work. 
You  have  asked  much  of  me  and  I  shall  be 
a.sklng  much  of  you.  My  confidence  In  the 
Chairman  and  members  of  this  Committee, 
the  assurances  I  have  had  from  the  leader- 
ship of  the  House,  and  my  belief  in  the 
fundamental  integrity  of  the  people's  elected 
representatives  convince  me  that  together 
we  shall  clear  the  air  and  overcome  this 
most  debilitating  adversity. 
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I  shall  turn  now  to  the  Investigation  it- 
self. 

Last  week,  my  first  official  week  on  the 
Job — although  I  had  been  In  touch  with 
my  Deputy  from  day  to  day — was  taken 
up  with  meetings  with  the  Special  Staff  and 
other  concerned  officials  of  government.  I 
have  been  briefed  and  have  had  exchanges 
of  views  with  the  Staff  concerning  the  status 
of  the  Investigation  and  where  we  ought  to 
proceed  from  here.  Interviews  and  confer- 
ences with  others  Involving  various  facets 
of  the  Investigation  also  have  been  held  by 
me  along  with  other  staff  members.  I  have 
had  the  privilege  of  exchanging  views  with 
some  Committee  members.  Although  I  am 
not  yet  Intimately  familiar  with  every  de- 
tail, I  can  report  certain  conclusions  to  you. 

Prior  to  my  arrival,  I  was  aware  of  the 
complexity  of  the  Investigation.  Accordingly, 
I  was  extremely  pleased  to  learn  that  the 
Special  Staff,  under  the  direction  of  its  Chief 
Counsel,  John  NIelds,  has  progressed  to  a 
point  that  exceeded  my  original  expecta- 
tions. I  am  most  pleased  with  the  high  pro- 
fessional caliber  of  those  who  are  on  the 
staff,  and  am  glad  to  report  my  understand- 
ing that  they  intend  to  remain  with  us  for 
the  duration  of  the  investigation. 

At  the  present  time,  our  relations  with  the 
Department  of  Justice  and  other  agencies 
of  the  Executive  Branch  leave  nothing  to  be 
desired.  I  feel  assured  that  still  others  in 
the  government  understand  the  urgency  of 
our  task  and  the  determination  with  which 
we  shall  pursue  our  goal.  I  have  pledged  our 
cooperation  to  them  and  have  received  mu- 
tual pledges  In  return.  The  lines  of  com- 
munication are  open  and  the  fulfilling  of  our 
mutual  pledges  is  ongoing. 

With  respect  to  the  work  load  that  lies 
ahead,  a  great  deal  remains  to  be  done.  Much 
Is  known,  much  Is  thought  to  be  true — still 
much  remains  to  be  conclusively  ascer- 
tained. I  would  like  very  much  to  report  to- 
day that  the  Investigation  will  be  completed 
within  a  specific  period  of  time.  The  Im- 
ponderables that  exist  preclude  me  from  do- 
ing so.  There  is  a  compelling  need  to  ex- 
pedite this  matter  In  every  way  possible;  but 
expedition,  however  Imoortant.  must  yield 
always  to  our  highest  priority,  that  of 
thoroughness. 

If  we  fall  to  be  thorough,  serious  wrong- 
doing could  be  overlooked,  reoutatlons  could 
be  Irreparably  damaged  without  cause,  re- 
sulting In  our  efforts  being  forever  marred. 
I  shall  not  yield  to  pressures  for  a  quick 
end  to  the  Investleatlon  whenever  that  In- 
terest conflicts  with  my  earnest  conviction 
that  a  thoroueh  lob  remains  to  be  done.  In 
the  final  analysis,  the  American  peoole  will 
not  Judge  us  on  the  basis  of  how  fast  we 
did  our  work,  but  on  how  well  we  did  It. 

I  shall  recommend  to  vou.  with  ereater 
soecificlty  as  we  oroeress  further,  that  hear- 
ings be  held  when  the  Investigation  Is  com- 
plete. The  purpose  of  those  hearlnes  will  be 
to  present  the  facts  to  the  Committee  and 
the  American  peoole.  bearing  In  mind  that 
It  Is  the  people  who  must  ultimately  Judge 
the  conduct  of  their  reoresentatlves.  It  will 
not  serve  us  to  hold  hearings  or  to  engaee  In 
public  revelations  of  anv  kind,  whether  they 
be  Inculoatory  or  exculpatory,  until  all  the 
facts  are  known.  If  we  are  to  proceed 
thoroughly  and  professionally,  we  cannot 
do  so  in  spurts  and  darts  and  therebv  sacri- 
fice the  care  and  Justness  in  which  this  en- 
deavor must  be  cloiked. 

I  cannot,  of  courFe.  discuss  soeclflc  matters 
In  public  session.  But  I  wish  to  take  ad- 
vantage of  the  public  nature  of  this  meeting 
to  address  the  investigation  generally  for 
the  benefit  of  those  present  today  and  those 
who  follow  it  through  the  news  media. 

It  Is  my  firm  conviction  that  the  pertinent 
facts  will  ultimately  come  to  light.  Many  in 
Watergate   Investigation   thought  otherwise 


and  they  were  wrong.  In  the  end.  In  that 
tragedy  many  suffered  more  from  their  at- 
tempts to  withhold  facts  than  from  the  facts 
themselves.  Those  who  came  forward  truth- 
fully and  without  reservation  found  that 
they  not  only  served  their  own  interests  but 
the  welfare  of  the  nation  as  well. 

While  I  do  not  desire  to  engage  in  com- 
parisons, I  see  the  development  of  similar 
situations  In  the  Korean  investigation. 
There  are  Instances  where  candcr  has  been 
lacking,  there  are  Instances  where  coopera- 
tion has  not  been  forthcoming,  and  there 
are  Instances  where  active  evasion  has  oc- 
curred. I  advise  those  who  may  believe  that 
the  Investigation  will  blow  over  or  prove 
fruitless  to  take  a  closer  look.  It  will  not  go 
away  until  the  American  people  are  satisfied 
that  all  of  the  significant  facts  have  been 
laid  bare.  And  the  American  people,  who  will 
be  the  ultimate  Judges  of  conduct  by  elected 
officials,  private  persons,  organizations,  for- 
eign governments,  and  others,  can  forgive 
wrongful  conduct  freely  admitted  far  more 
easily  than  wrongful  conduct  covered  up. 

The  least  of  our  desires  is  to  persecute  or 
to  defame  any  person  or  entity.  So  long  as  I 
am  associated  with  the  Investigation,  un- 
diluted standards  of  Integrity  will  be  em- 
braced in  our  search  for  the  truth  and  I  am 
assured  that  every  member  of  my  staff  Is  In 
accord  with  this  principle.  One  of  my  pur- 
poses today  is  to  advise  those  who  could  help 
us,  but  have  not  yet  -done  so,  that  their  best 
Interests  lie  In  coming  forward  with  a  truth- 
ful disclosure  of  the  facts  within  their  knowl- 
edge. 

I  should  add  that  I  conceive  it  to  be  to 
the  best  interests  of  our  government  and 
our  people,  as  well  as  the  Korean  government, 
for  the  officials  of  the  latter  government  to 
extend  unlimited  cooperation  to  this  Com- 
mittee and  its  Investigators  in  ascertaining 
the  true  facts.  Unless  this  is  done,  specula- 
tion and  conjecture  will  follow  and  erron- 
eous Judgments  benefiting  no  one,  and  prob- 
ably causing  considerable  harm,  may  result. 

Finally,  I  want  you,  Mr.  Chairman  and 
members  of  this  Committee,  to  know  of  my 
sensitivity  to  the  difficult  task  that  con- 
fronts you.  In  an  investigation  of  this  kind, 
there  Is  great  potential  for  damage  to  the 
reputations  of  honorable  men  and  women 
who  are  ultimately  found  to  have  done  no 
wrong.  I  consider  It  our  task  to  protect  and, 
where  necessary,  to  vindicate  their  good  repu- 
tations. On  the  other  hand,  where  guilt  exists 
It  must  come  to  li^ht.  With  the  backing  and 
guidance  of  this  Committee.  I  pledge  to  do 
the  Job  to  the  best  of  my  ability. 

I  very  much  appreciate  your  calling  this 
meeting  during  a  recess,  and  I  would  be  glad 
to  respond  to  any  questions  you  may  have, 
bearing  In  mind  that  I  have  additional  com- 
ments for  the  executive  session,  and  the 
caveat  that  there  are  a  number  of  matters 
I  cannot  now  discuss  in  public  session. 

Thank  you  very  much. 


CONFERENCE    REPORT    ON    HOUSE 
CONCURRENT  RESOLUTION  341 

Mr.  GIAIMO  submitted  the  following 
conference  report  and  statement  on  the 
concurrent  resolution  (H.  Con.  Res.  341) 
revising  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1978: 
Conference  Report  (H.  Rept.  No.  95-601) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  341)  revising  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  year  1978  having 
met,  after  full  and  free  conference,  have 
been  unable  to  agree  on  a  conference  report 
because  the  conference  decisions  have  re- 
duced certain  budget  figures.  Including  the 


deficit  and  the  public  debt,  below  the  provi- 
sions enacted  by  either  House.  As  set  forth 
in  the  accompanying  Joint  Explanatory 
Statement,  the  conferees  do  propose  a  con- 
gressional budget,  containing  the  lower 
figures.  Incorporated  In  a  further  amend- 
ment for  the  consideration  of  the  two 
Hotises. 

Robert  N.  Oiaimo, 

Thomas  L.  Ashley, 

Louis  Stokes, 

Elizabeth  Holtzmak, 

Butler  Derrick, 

William  Lehman, 

Paul  Simon, 

Joseph  L.  Fishes. 

Jim  Mattox, 
Managers  on  the  Part  of  the  House. 

Edmund  S.  Muskie, 

Warren  G.  Magnuson, 

Fritz  Hollincs, 

Alan  Cranston, 

Lawton  Chiles, 

James  Abourezk, 

Henry  Bellmon, 

Bob  Dole, 

Pete  V.  Domenici. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  341)  revising  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  year  1978,  report 
that  the  conferees  have  been  unable  to 
agree.  This  is  a  technical  disagreement,  ne- 
cessitated by  the  fact  that  certain  amounts, 
including  the  deficit  and  the  public  debt, 
in  the  substitute  language  agreed  to  by  the 
conferees,  are  lower  than  either  the  cor- 
responding House  and  Senate  provisions. 

It  Is  the  intention  of  the  conferees  that 
the  managers  on  the  part  of  the  House  will 
offer  a  motion  in  the  House  to  recede  and 
concur  in  the  Senate  amendment  to  the 
House-passed  resolution  with  an  amendment 
(In  the  nature  of  a  substitute)  consisting  of 
the  language  agreed  to  in  conference.  Upon 
the  adoption  of  such  amendment  in  the 
House,  the  managers  on  the  part  of  the  Sen- 
ate will  offer  a  motion  In  the  Senate  to 
concur  therein. 

The  managers  on  the  part  of  the  House 
and  the  Senate  submit  the  following  Joint 
statement  In  explanation  of  the  action  agreed 
upon  by  the  managers. 

The  substitute  language  which  »s  to  be 
offered  as  described  above  (and  which  should 
be  considered  the  language  of  the  concurrent 
resolution  as  recommended  in  the  conference 
report  for  purposes  of  section  302(a)  of  the 
Congressional  Budget  Act  of  1974) — herein- 
after In  this  statement  referred  to  as  the 
"conference  substitute" — is  as  follows: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1,  1977 — 

( 1 )  the  recommended  level  of  Federal  reve- 
nues Is  8397,000,000.000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $1,100,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $500,100,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $458,250,000,000; 

(4)  the  amount  of  the  defliclt  in  the 
budget  which  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $61,250,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  is  $77'^,450.000,000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  accordingly  be  Increased  Is 
$75,450,000,000. 
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Sec.  2.  Based  on  aUocatlons  of  the  ap- 
propriate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  310 
(a)  of  the  Congressional  Budget  Act  of  1974 
that,  for  the  fiscal  year  beginning  on  Octo- 
ber 1.  1977,  the  appropriate  level  of  new- 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows : 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $116,400,000,000. 

(B)  Outlays,  $110,100,000,000. 

(2)  International  Affairs   (150): 

(A)  New  budget  authority,  $8,000,000,000. 

(B)  Outlays,  $6,600,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) . 

(A)  New  budget  authority,  $4,900,000,000. 

(B)  Outlays,  $4,700,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300) ; 

(A)  New  budget  authority,  $24,600,000,000. 

(B)  Outlays,  $20,000,000,000. 

(5)  Agriculture  (360)  : 

(A)  New  budget  authority.  $2,100,000,000. 

(B)  Outlays.  $6,300,000,000. 

(6)  Commerce  and  Transportation   (400)  : 

(A)  New  budget  authority.  $20,400,000,000. 

(B)  Outlays.  $19,600,000,000. 

(7)  Community  and  Regional  Develop- 
ment  (450) : 

(A)  New  budget  authority.  $8,200,000,000. 

(B)  Outlays.  $10,600,000,000. 

(8)  Education.  Training.  Emplovment.  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $26,300,000,000. 

(B)  Outlays.  $26,400,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority.  $47,700,000,000. 

(B)  Outlays.  $44,200,000,000. 

(10)  Income  Security  (600) : 

(A)  New  budget  authority.  $178,600,000.- 
000. 

(B)  Outlays,  $146,100,000,000. 

(11)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $19,900,000,000. 

(B)  Outlays.  $20,200,000,000. 

(12)  Law  Enforcement  and  Justice  (750)  : 

(A)  New  budget  authority,  $3,800,000,000. 

(B)  Outlays.  $4,000,000,000. 

(13)  General  Government   (800): 

(A)   New  budget  authority.  $3,800,000,000. 
(Bj  Outlays.  $3,850,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850)  : 

(A)  New  budget  authority.  $9,600,000,000. 

(B)  Outlays,  $9,700,000,000. 

(15)  Intergst  (900)  : 

(A)  New  budget  authority.  $41,700,000,000. 

(B)  Outlays.   $41,700,000,000. 

(16)  Allowances  (920) : 

(A)  New  budget  authority.  $900,000,000. 

(B)  Outlays.  $1,000,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority.  -$16,800,000,- 
000.  , 

(B)  Outlays.  -$16,800,000,000.  | 

BUDGET     AGGREGATES 

Revenues. — The  House  resolution  provided 
for  revenues  of  $397,933  billion.  The  Senate 
amendment  provided  for  revenues  of  $394.- 
825  bUllon. 

The  conference  substitute  provides  reve- 
nues of  $397,000  billion,  which  assumes 
enactment  of  energy  tax  legislation  and  mis- 
cellaneous revenue  measures  and  treatment 
of  the  earned  Income  credit  as  a  loss  of 
revenues,  rather  than  an  Increase  in  spend- 
ing. 

The  House  In  the  Third  Budget  Resolution 
for  fiscal  year  1977  and  in  the  First  Budget 
Resolution  for  fiscal  year  1978  supported 
treatment  as  an  increase  in  spending  of 
earned  Income  credit  payments  In  excess  of 
the  recipient's  tax  liability.  The  Senate.  In 
both  cases,  treated  them  as  a  revenue  loss. 


The  conference  agreement  In  both  cases  ac- 
cepted the  Senate  position  but  In  each  case 
included  language  stating  that  the  treat- 
ment of  the  earned  income  credit  should  be 
considered  de  novo  during  the  development 
of  tho  following  resolution. 

The  Second  Budget  Resolution  for  fiscal 
year  1978  passed  by  each  House  reflects 
their  respective  earlier  positions. 

The  conferees  agree  to  treat  the  existing 
earned  Income  credit  as  a  revenue  loss.  Th£ 
conferees,  however,  agree  that  this  decision 
should  not  dictate  future  decisions  on  the 
treatment  of  payments  in  excess  of  tax  lia- 
bility. This  decision  by  the  conferees,  there- 
fore, does  not  constitute  a  precedent. 

Budget  authority. — The  House  resolution 
provided  for  total  new  budget  authority  of 
$508,043  billion.  The  Senate  amendment 
provided  for  new  budget  authority  of  $501.- 
400  billion.  The  conference  substitute  pro- 
vides for  total  new  budget  authority  of 
$500,100  billion. 

The  Second  Budget  Resolution  for  fiscal 
year  1978  passed  by  the  House  Included  al- 
most $1.1  billion  in  new  budget  authority 
for  four  programs  included  in  the  fiscal  year 
1978  Labor-HEW  appropriation  bill  for 
which  fiscal  year  1977  unobligated  balances 
were  extended  Into  fiscal  year  1978.  The 
House  Second  Budget  Resolution  report 
stated: 

•'It  may  be  that  the  actions  taken  do  not 
technically  conform  to  the  traditional  defini- 
tion of  'reapproprlatlon'  Inasmuch  as  the 
action  took  place  prior  to  the  time  the 
funds  actually  lapsed.  These  funds,  how- 
ever, are  being  scored  by  the  Committee  as 
new  budget  authority  in  fiscal  year  1978. 
Failure  to  account  for  such  actions  as  budg- 
et authority  Introduces  untold  and  un- 
necessary confusion  Into  efforts  to  score- 
keep  congressional  actions  on  spending  bills 
against  targets  in  the  First  Budget  Resolu- 
tion and  to  compare  those  actions  with  the 
President's  request.  What  should  be  debates 
on  priorities  are  reduced  to  muddled  dis- 
cussions of  technical  accounting  distinc- 
tions." 

The  Seaate  amendment  did  not  count  this 
amount  as  new  budget  authority. 

The  conferees  have  agreed  not  to  count 
this  $1.1  billion  as  new  budget  authority  in 
this  year's  budget  resolution  but  to  con- 
sider similar  Instances  in  the  future  as  new 
budget  authority  in  all  appropriation  bills. 
Outlays.— The  House  resolution  provided 
ror  total  outlays  of  $459,576  billion.  The  Sen- 
ate amendment  provided  for  outlays  of 
$459,900  bUlion.  The  conference  substitute 
provides  for  total  outlays  of  $458,250  billion. 
Deficit.— The  House  resolution  provided 
for  a  deficit  of  $61,643  billion.  The  Senate 
amendment  provided  for  a  deficit  of  $65,075 
billion.  The  conference  substitute  provides 
for  a  deficit  of  $61,250  billion. 

Public  Debt.— The  House  resolution  pro- 
vided for  a  public  debt  level  of  $781,940  bil- 
lion. The  Senate  amendment  provided  for  a 
public  debt  level  of  $779,275  billion.  The  con- 
ference substitutes  provides  for  a  public  debt 
level  of  $775,450  billion. 

ECONOMIC    OBJECTIVES    AND    ASSUMPTIONS 

The  fiscal  policy  contained  in  the  confer- 
ence substitute  is  designed  to  maintain  a 
sustained  economic  recovery.  Enactment  of 
the  legislation  assumed  in  the  totals.  In  con- 
Junction  with  a  supportive  monetary  policy, 
will  provide  the  balanced  expansion  necessary 
to  move  the  nation  steadily  towards  full  em- 
ployment and  a  lower  rate  of  infiation. 

The  House  based  Us  revenue  and  spending 
assumptions  on  a  real  GNP  growth  rate  of 
5.0  percent  during  1978.  The  Senate  based 
its  estimates  on  a  4.6  percent  growth  rate. 

The  conferees  recognize  that  it  Is  not  pos- 
sible to  predict  the  precise  rate  of  economic 
growth:  that  both  the  Senate  and  House  as- 
sumptions are  reasonable:  and  that  estimates 
of  the  rate  of  growth  may  change  substan* 


tl&lly  over  the  coming  months.  Under  these 
circumstances,  the  conferees  agree  that  4.8 
percent  Is  a  reasonable  estimate  of  the  rate 
of  growth  in  real  GNP  for  calendar  year 
1978. 

The  economic  assumptions  underlying  the 
revenue  and  spending  levels  contained  in  the 
conference  substitute  are  as  follows: 

[Calendar  years;  dollars  In  billions] 


Item 


1077 


1978 


Gross  national  products: 

Current  dollars $1,898 

Deflators 141.8 

Constant  (1972)  dol- 
lars       1.338 

Incomes : 

Personal  Income 1,546 

Profits  before  tax...         169 
Wages  and  salaries..     1,004 

Unemployment  rate: 
Calendar  year 

average    7.0 

End  of  year 6.9 

Consumer  Price 
Index' 6.6 

Interest  rate' 5.2 


$2, 107 
150.2 

1,403 

1.707 

192 

1.  114 


6.S 
6.3 

5.6 
5.8 


'  Percent  change,  year  over  year. 
-Three    month    Treasury    bills    (monthly 
average ) . 

DISTRIBUTIONS    BY    FUNCTIONAL   CATEGORIES 

050.-  national  defense 
The  House  resolution  provided  budget  au- 
thority of  $116,324  billion  and  outlays  of 
$110,338  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $116.6  billion  and 
outlays  of  $110.1  billion. 

The  Conference  substitute  provides  budget 
authority  of  $116.4  billion  and  outlays  of 
$110.1  billion. 

150:  international  affairs 
The  House  resolution  provided  budget  au- 
thority of  $7,933  billion  and  outlays  of  $6,579 
billion.  The  Senate  amendment  provided 
budget  authority  of  $8.3  billion  and  outlays 
of  $6.6  billion. 

The  Conference  substitute  provides  budget 
authority  of  $8.0  bUllon  and  outlays  of  $6.6 
bllilon. 

250.-  general  science,  space,  and  technology 
The  House  resolution  provided  budget  au- 
thority of  $4,861  billion  and  butlays  of  $4,708 
bllilon.  The  Senate  amendment  provided 
budget  authority  of  $4.9  billion  and  outlays 
of  $4.7  billion. 

The  Conference  substitute  provides  budget 
authority  of  $4.9  billion  and  outlays  of  $4  7 
billion, 

300:  natural  resources,  environment,  and 
energy 

The  House  resolution  provided  budget  au- 
thority of  $21,625  billion  and  outlays  of 
$19,673  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $24.9  bllilon  and 
outlays  of  $20.8  billion. 

The  Conference  substitute  provides  budget 
authority  of  $24.6  billion  and  outlays  of  $20.0 
billion.  The  increase  o'ver  the  House  resolu- 
tion reflects  a  consolidation  of  energy  pro- 
grams under  the  National  Energy  Act  into 
this  function,  as  well  as  a  higher  allowance 
for  energy  program  funding. 

350.-  agriculture 

The  House  resolution  provided  budget  au- 
thority of  $2,114  billion  and  outlays  of  $6,302 
billion.  The  Senate  amendment  provided 
budget  authority  of  $2.1  bllilon  and  outlays 
of  $6.3  bllilon. 

The  Conference  substitute  provides  budget 
authority  of  $2.1  bUlion  and  outlays  of  $6.3 
billion.  With  the  passage  of  the  1977  Omni- 
bus Farm  Bill,  the  conferees  suggest  that  the 
Secretary  of  Agriculture  use  his  discretionary 


authority  to  administer  the  program  In  a 
way  which  Is  helpful  to  the  American  farmer 
and  consumer  and  yet  remain  within  reason- 
able budgetary  limits. 

400:  Commerce  and  transportation 
The  House  resolution  provided  budget  au- 
thority of  $22,445  billion  and  outlays  of  $19.- 
660  billion.  The  Senate  amendment  provided 
budget  authority  of  $20.5  billion  and  outlays 
of  $19.6  billion. 

The  conference  substitute  provides  budget 
authority  of  $20.4  billion  and  outlays  of  $19.6 
billion.  The  decrease  In  budget  authority 
from  the  House  resolution  reflects  the  deci- 
sion of  the  conferees  to  consolidate  funding 
of  energy  programs  under  the  National  En- 
ergy Act  in  function  300,  Natural  Resources. 
Environment,  and  Energy. 

450:  Community  and  regional  development 
The  House  resolution  provided  budget  au- 
thority of  $8,067  billion  and  outlays  of 
$10.44'3  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $8.2  billion  and 
outlays  of  $10.6  billion. 

The  conference  substitute  provides  budget 
authority  of  $8.2  billion  and  outlays  of  $10.6 
billion. 

The  conferees  recommend  that  the  appro- 
priate congressional  committees  undertake 
an  immediate  review  of  the  disaster  loan 
program  of  the  Small  Business  Administra- 
tion to  determine  whether  changes  In  this 
program  are  required  to  eliminate  overlap 
and  duplication  with  other  forms  of  disaster 
assistance  and  to  rationalize  eligibility  stand- 
ards and  requirements.  The  conferees  are 
concerned  that  Executive  agencies  expect 
that  total  unfunded  loan  applications  may 
reach  a  level  far  higher  than  contemplated 
by  the  Congress  in  considering  this  Budget 
Resolution.  The  budget  process  provides  suf- 
ficient flexibility  to  accommodate  a  larger 
amount  If  required. 

500:  Education,   training,   employment  and 
social  ffrvices 

The  House  resolution  provided  budget  au- 
thority of  $26,679  billion  and  outlays  of 
$26,916  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $26.1  bllilon  and 
outlays  of  $26.4  bllilon. 

The  Conference  substitute  provides  budget 
authority  of  $26.3  billion  and  outlays  of 
$26.4  billion. 

Changes  from  the  House  resolution  Include 
the  following:  a  reduction  of  $70  million  In 
education  budget  authority  to  reflect  the 
conference  decision  not  to  score  as  new 
budget  authority  this  year  funds  carried 
over  from  fiscal  year  1977  that  ordinarily 
would  lapse:  assumed  Inaction  on  welfare 
employment  demonstration  projects:  a  low- 
er estimate  of  outlays  required  to  sustain 
CETA  enrollment  levels  given  a  minimum 
wage  increase:  and  lower  estimates  of 
amounts  required  to  fund  new  social  serv- 
ices legislation. 

550:  Health 

The  House  resolution  provided  budget  au- 
thority of  $47,709  billion  and  outlays  of 
$44,183  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $47.7  billion  and 
outlays  of  $44.2  billion. 

The  conference  substitute  provides  budget 
authority  of  $47.7  billion  and  outlays  of  $44.2 
billion.  The  conference  substitute  assumes 
budget  authority  of  $28.8  billion  and  outlays 
of  $25.5  billion  for  the  Medicare  program  and 
budget  authority  of  $10.8  billion  and  outlays 
of  $11.0  billion  for  the  Medicaid  program. 
The  Medicare  and  Medicaid  figures  reflect  the 
net  effect  of  anticipated  legislation  to  con- 
tain hospital  cost  Increases  and  possible  leg- 
islative Improvements  In  the  Medicaid  pro- 
grcjn  for  low-Income  children.  The  confer- 
ence substitute  assumes  budget  authority  of 
$8.1  billion  and  outlays  of  $7.7  billion  for  the 
remaining  programs  in  the  Health  function. 


600:  Income  security 

The  House  resolution  provided  budget  au- 
thority of  $186,849  billion  and  outlays  of 
$148,929  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $178.8  billion  and 
outlays  of  $146.6  bllilon. 

The  conference  substitute  provides  budget 
authority  of  $178.6  bllUoT;  and  outlays  of 
$146.1  billion.  The  reductions  In  budget  au- 
thority and  outlays  from  the  House  resolu- 
tion reflect  the  decision  by  the  conferees  to 
consolidate  funding  of  energy  programs 
under  the  National  Energy  Act  in  function 
300.  Natural  Resources.  Environment,  and 
Energy,  and  the  decisions  referred  to  above 
regarding  the  earned  income  credit  and  treat- 
ment of  carryover  balances,  as  well  as  the 
decision  on  social  security  legislation  dis- 
cussed below. 

The  House  resolution  Included  $6.4  billion 
in  budget  authority  to  accommodate  the 
congressional  consideration  of  legislation  to 
restore  the  financial  solvency  of  the  social 
security  system.  The  Senate  amendment, 
while  consistent  with  prompt  action  on  social 
security  financing  problems,  discouraged  ad- 
ditional taxation  for  that  purpose  in  fiscal 
year  1978  as  retarding  the  economic  recovery, 
and  so  contained  no  increase  in  budget  au- 
thority for  the  social  security  trust  funds. 

The  conference  substitute  provides  no  in- 
crease in  budget  authority  for  the  social  se- 
curity trust  funds.  It  is  unclear,  at  this  time, 
whether  any  of  several  possible  reforms  will 
be  adopted.  The  conferees  recognize  that  a 
major  problem  exists  in  the  financing  of  so- 
cial security  and  urge  that  the  responsible 
committees  report  legislation  putting  social 
security  on  a  sound  financial  footing  for  both 
the  short-term  and  long-term.  It  should  be 
emphasized  that  the  conference  substitute 
does  not  assume  an  increase  In  social  security 
taxes  during  fiscal  year  1978.  since  the  con- 
ferees believe  that  any  major  Increase  In  such 
taxes  could  not  be  Justified  given  the  present 
state  of  the  economy. 

700:  Veterans  benefits  and  services 
The  House  resolution  provided  budget  au- 
thority of  $20,355  billion  and  outlays  of 
$20,367  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $19.9  billion  and 
outlays  of  $20.2  billion. 

The  conference  substitute  provides  budget 
authority  of  $19.9  billion  and  outlays  of 
$20.2  billion.  The  conference  substitute  as- 
sumes a  downward  technical  adjustment  of 
$272  million  in  budget  authority  from  the 
House  resolution  to  reflect  a  reestimate  of 
the  current  law  cost  of  GI  bill  education 
benefits. 

750;  Law  enforcement  and  iustice 

The  House  resolution  provided  budget  au- 
thority of  $3.8  billion  and  outlays  of  $3,950 
billion.  The  Senate  amendment  provided 
budget  authority  of  $3.8  billion  and  outlays 
of  $4.0  billion. 

The  conference  substitute  provides  budget 
au'chority  of  $3.8  billion  and  outlays  of  $4.0 
billion. 

800:  General  Government 

The  House  resolution  provided  budget  au- 
thority of  $3,800  billion  and  outlays  of  $3,850 
billion.  The  Senate  amendment  provided 
budget  authority  of  $3.8  billion  and  outlays 
of  $3.8  billion. 

The  conference  substitute  provides  budget 
authority  of  $3.8  billion  and  outlays  of  $3.85 
billion. 

850.-  Revenue  sharing  and  general  purpose 
fiscal  assistance 

The  House  resolution  provided  budget  au- 
thority of  $9,569  billion  and  outlays  of  $9,680 
billion.  The  Senate  amendment  provided 
budget  authority  of  $9.6  billion  and  outlays 
of  $9.7  billion. 

The  conference  substitute  provides  budget 
authority  of  $9.6  billion  and  outlays  of  $9.7 
billion. 


900:  Interest 


The  House  resolution  provided  budget  au- 
thority of  $41,713  billion  and  outlays  of 
$41,713  billion.  The  Senate  amendment  pro- 
vided budget  authority  of  $41.7  billion  and 
outlays  of  $41.7  billion. 

The  conference  substitute  provides  budget 
authority  of  $41.7  billion  and  outlays  of  $41.7 
billion. 

920:  Allowances 

The  House  resolution  provided  budget  au- 
thority of  $1,000  billion  and  outlays  of  $1,080 
billion.  The  Senate  amendment  provided 
budget  authority  of  $0.9  billion  and  outlays 
of  $1.0  billion. 

The  conference  substitute  provides  budget 
authority  of  $0.9  billion  and  outlays  of  $1.0 
billion. 

950;  Undistributed  offsetting  receipts 
The  House  resolution  provided  budget  au- 
thority of  —$16,800  billion  and  outlays  of 
—  $16,800  billion.  The  Senate  amendment 
provided  budget  authority  of  —$16.4  billion 
and  outlays  of  —$16.4  billion. 

The  conference  substitute  provides  budget 
authority  of  —$16.8  billion  and  outlays  of 
-$16.8  billion. 

BUDGET    AGGREGATES    AND     FUNCTIONAL    CATEGORIES 
FISCAL  YEAR  1978 

|ln  billions  of  dollarsi 


Confer- 

Senate 

House 

ence 

pasted 

passed 

agreement 

Revenues 

394. 825 

397, 933 

397.0 

Budget  authority 

501.4 

508. 043 

500.1 

Outlays 

459.9 

459. 576 

458. 25 

Deficit 

65. 075 

61.643 

61.25 

Debt  subject  to  limit 

779. 275 

781.94 

775. 45 

050— National  defense: 

Budjet  authority 

116.6 

116.324 

116.4 

Outlays..  

110.1 

110.338 

110.1 

150— International  affairs: 

Budjet  authority 

8.3 

7.933 

8.0 

Outlays 

6.6 

6.579 

6.6 

250— General  science,  space 

and  technolocy: 
Budjet  authority 

4,9 

4.861 

4.9 

Outlays 

4.7 

4.708 

4.7 

300— Natural  resources,  en- 

vironment and  energy: 

Budget  authority 

24.9 

21.625 

24.6 

Outlays 

20.8 

19.673 

20.0 

350— Agriculture: 

Budget  authority 

2.1 

2.114 

2.1 

Outlays 

6.3 

6.302 

6.3 

400— Commerce  and  trans- 

portation: 

Budget  authority 

20.5 

22.  445 

20.4 

Outlays 

19.6 

19.56 

19.6 

450 — Community     and     re- 

gional development: 

Budget  authority 

8.2 

8.067 

8.2 

Outlays 

10.6 

10. 448 

10.6 

500— Education,       training. 

employment,    and    social 

services: 

Budget  authority 

26.1 

26.679 

26.3 

Outlays 

26.4 

26.916 

26.4 

550-Health; 

Budget  authority 

47.7 

47.709 

47.7 

Outlays 

44.2 

44. 183 

44.2 

600-  Income  security: 

Budget  authority 

178.8 

186. 849 

178.6 

Outlays.. 

146.6 

146.929 

146.1 

700— Veterans  benefits  and 

services: 

Budget  authority 

19.9 

20, 355 

19.9 

Outlays... 

20.2 

20.  367 

20.2 

750— Law  enforcement  and 

lustice: 

Budget  authority 

3.8 

3.8 

3.8 

Outlays... 

4.0 

3.95 

4.0 

800— General  government: 

Budget  authority 

3.8 

3.8 

3.8 

Outlays 

3.8 

3.8S 

3. 85 

850 — Revenue  sharing   and 

general     purpose     fiscal 

assistance: 

Budget  authority 

9.6 

9.569 

9.6 

Outlays 

9.7 

9.68 

9.7 

900— Interest: 

Budget  authority 

41.7 

41.713 

41.7 

Outlays 

41.7 

41.713 

41.7 

920— Allowances: 

Budget  authority 

.9 

1.0 

.9 

Outlays 

1.0 

1.08 

1.0 

950— Undistiibuted     offset- 

ting receipts: 
Budget  authority 

-16.4 

-16.8 

-16.8 

Outlays 

-16.4 

-16.8 

-16.8 

I 


29024 


CONGRESSIONAL  RECORD  — HOUSE 


September  13,  1977 


ALLOCATION  OF  BUDGET  AUTHORITY  AND  OUTLAYS     gTcsslonal  Budget  and  Impoundment  Control     levels  of  total  new  budeet  authoritv  ,nrt  t^to, 
TO  HOUSE  AND  SENATE  COMMITTEES  Act  Of  1974,  the  conferees  make  the  follow-     budget  outlays  f^r  fl.cflyLMS  Imon.  thi 

Pursuant  to  Section  302(a)   of  the  Con-     Ing  estimated  allocation  of  the  appropriate     committees  of  t^e  respective  Hous^^^ 
FISCAL  YEAR  1978  SENATE  COMMITTEE  ALLOCATIONS  PURSUANT  TO  SEC.  302  OF  THE  CONGRESSIONAL  BUDGET  ACT 

|ln  billions  ot  dallars| 


Dirtd  spending 
jurisdiction 


Entitlements  requir- 
ing appropriations 
action  1 


Committe* 


Bud|!et  Budget 

authority      Outlays    authority 


Outlays 


Appropriations 

Agriculture,  Nutrition,  and  Forestry 

Armed  Services 

Banking,  Housing,  and  Urban  Affairs 

Commerce.  Science,  and  Transportation. 

Energy  and  Natural  Resources 

Environment  and  Public  Works 

Finance 

Foreign  Relations 

Governmental  Affairs " 


327.7 

300.3 

.4 

5.1 

/? 

-^? 

.9 
1.2 

l^V 

7.3 

1.3 

186.8 

181.1 

7.2 

9.0 

22.6 

15.8 

8.4 
9.2 


.2 


8.3 
9.2 

^:>2 

o 


34.3 


35.4 


(0 


0) 


Direct  spending 
jurisdiction 


Entitlements  requir- 
ing appropriations 
action  1 


Committee 


Budget  Budget 

authority      Outlays    authority 


Outlays 


4.3 

.2 


Human  Resources 

Judiciary \\ ' ' 

Rules  and  Administration    its 

Veterans' Affairs " i  f 

Indian  Affairs '_\'J^ 3 

Small  Business /i\ 

Not  allocated  to  committees. .'."'i"""!"^"''"      -60  4 


4.4 
.2 

'I 
.2 


2.5 

.1 


2.5 
.1 


13.2 


14.3 


-60, 


Total. 


500. 1        458.  25 


67.9 


70,0 


'  These  amounts  are  included  under  "Direct  Spending  Jursidiction"  for  the  Appropriations 
Committee. 
» Less  than  SIO.OOO.OOO. 
» Minus  J22,0OO,0O0. 
•  Less  than  $500,000. 


»  Less  than  J25,000,000. 

•  Less  than  $50,000,000. 
'  Less  than  $45,000,000. 

•  Less  than  $35,000,000. 

•  Less  than  $5,000,000. 


Allocation  of  Spending  Responsibility  to  House  Committees  Pursuant  to  Section  302(a)  of  the  Congressional  Budget  Act 

[In  thousands  of  dollars] 


Fiscal  year  1978 


House  committee  and  function 


Budget 
authority 


Outlays 


House  Agriculture  Committee : 
300:  Natural    resources,    environ- 
ment, and  energy 

350:  Agriculture   

450:  Community  and  regional  de- 
velopment   

600:  Income    security 

850:   Revenue  sharing  and  general 
purpose  fiscal  assistance 


181.902 
60,685 

7,597 
0 

190. 529 


163,253 
4.  785,  325 

33,  553 
0 

190, 529 


Fiscal  year  1978 


House  committee  and  function 


Budget 
authority 


Outlays 


Committee  total 

Appropriations  Committee: 

050:   National  defense 

150:   International    affairs 

250:  General  science,  space,  and 
technology    

300:  Natural  resources,  environ- 
ment, and  energy 

350:   Agriculture   " 

400:  Commerce  and  transporta- 
tion   

450:  Community  and  regional  de- 
velopment   

500:  Education,  training,  employ- 
ment, and  social  services 

650:  Health    

600:  Income    security 

700:  Veterans  benefits  and  serv- 
ices    

750:  Law  enforcement  and  Jus- 
tice     

800:  General    government 

850:  Revenue  sharing  and  general 

purpose  fiscal  assistance 

900:   Interest 

920:  Allowances    


440.713 

118.824,904 
8,591,228 

4,  897,  823 

26.623.882 

2,  090,  953 

11,669,993 

7,  996,  465 

25.  644.  683 

26,  121,458 
56,  805,  855 

19,  390,  633 

3,  800,  229 
5,969.015 

8,  722,  786 

0 

900,  000 


6.  172,  660 

110,  649,  603 

7,  191,951 

4,  697,  820 

21,082.473 
1,666.313 

19,  803,  243 

10,  405,  328 

26,  382,  080 
25,  955,  543 
32,  769.  701 

20,217,213 

4,006,593 
6,  049.  899 


House  Banking,  Finance  and  Urban 
Affairs  Committee : 

050:   National  defense 

150:  International    affairs 

400:  Commerce    and     transporta- 
tion   

450:  Community  and  regional  de- 
velopment   

500:  Education,   training,  employ- 
ment, and  social  services 

550:  Health .....l 

600:  Income   security 

700:  Veterans   benefits   and   serv- 
ices     

800:  General    government 

900:  Interest    


0 
0 

300 
0 

962, 562 

-96.  721 

83,  534 

125,  247 

0 

0 

33, 852 

3,754 

-137 

-9,000 

0 

3.200 

164,092 

-7,245 

2,797 

-164,092 

Committee  total. 


House  District  of  Columbia  Commit- 
tee: 
450:  Community  and  regional  de- 
velopment    

750:  Law  enforcement  and  Justlce. 

850:  Revenue  sharing  and  general 

purpose  fiscal   assistance 


919,  056 


832 
8,006 


-144,097 


832 

7,970 


Committee    total 327,949,907 


House  Armed  Services  Committee : 

050:  National  Defense 

(New  entitlement   author- 
ity)    

400:  Commerce    and    transporta- 
tion  

700:  Veterans   benefits   and  serv- 
ices    

800:  General    government 


7,700 

(66,  000) 
80 

13 

1 


Committee  total. 


7,743 


8 

862 

122 
487 

1 

000 

000 

300, 

640, 

369 

3 

700 

30 

12 

1 

3. 

743 

Committee    total 

House  Education  and  Labor  Commit- 
tee: 
500:  Education,  training,  employ- 
ment, and  social  services 

600:  Income    security 

(New  entitlement   author- 
ity)  


8,838 


27,  187 
4.417 

(120.000) 


8,802 


25.471 
3,  7»^ 


Committee  total 

House  Government  Operations  Com- 
mittee : 

800:   General    government 

850:  Revenue  sharing  and  general 
purpose   fiscal   assistance 


31.  604 

1,195 
6,  854,  924 


Committee   total 6,856.119 

House  Administration  Committee: 
250:  General   science,    space,    and 

technology    55 

600:  Education,  training,  employ- 
ment, and  social  services 4,444 

800:  General    government 30,000 


Committee   total. 


34, 499 


29,  24r. 

1,  121 
6,813,888 
6,815,009 

08 

4,293 
0 

4,351 
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Fiscal  year  1978 


House  committee  and  function 


Budget 

authority 


House  Interior  and  Insular  Affairs 
Committee: 

300:  Natural  resources,  environ- 
ment, and  energy —  109,062 

450:  Community  and  regional  de- 
velopment    256,016 

800:  General    government 124,536 

850:  Revenue  sharing  and  general 

purpose  fiscal  assistance 296,700 

Committee  total 786.314 

House  International  Relations  Com- 
mittee 

050:  National  defense 6.916,499 

150:  International    affairs 81.837 

400:  Commerce  and  transporta- 
tion   4,309 

600:  Income    security 161,187 

Committee   total 7,163,832 

House  Interstate  and  Foreign  Com- 
merce Committee 
300:  Natural    resources,    environ- 
ment, and  energy 0 

400:  Commerce  and  transporta- 
tion   .-  17,494 

650:  Health    1,600 

(New  entitlement   author- 
ity)     (75,000) 

600;  Income    security 4,077,220 

850:  Revenue  sharing  and  general 
purpose  fiscal  assistance 4,585 

Committee   total.. 4.100.899 

House  Judiciary  Committee: 
300:  Natural    resources,    environ- 
ment, and  energy 310 

600:   Income    security 2,333 

750:  Law  enforcement  and  jusLlce.  0 
(New  entitlement   author- 
ity)     (40,000) 

800:  General    government 42,018 

Committee  total... 44,661 

House  Merchant  Marine  and  Fisheries 
Committee: 
300:  Natural    resources,    environ- 
ment, and  energy 129,636 

400:  Commerce  and  transporta- 
tion   350,579 

850:  Revenue  sharing  and  general 
purpose  fiscal   assistance 4,400 

Committee  total 484,615 

House  Post  Office  and  Civil  Service 
Committee : 

050:  National  defense — 

(New  entitlement   author- 
ity)  (-84,000) 

400:  Commerce  and  transporta- 
tion   4,448 

550:   Health 0 

600:  Income    security 17,592,900 

(New  entitlement   author- 
ity)   (2,000) 

800:  General    government 6,139,000 

920:  Allowances    — 

(New  entitlement   author- 
ity)   (-20,000) 

Committee  total 22.736,348 

House    Public    Works    and    Trans- 
portation Committee: 
300:  Natural    resources,    environ- 
ment, and  energy 43,200 

400:  Commerce  and  transporta- 
tion     7,583,400 

450:  Community  and  regional  de- 
velopment     43,758 

Committee   toUl 7,670.358 


Outlays 


33,009 

170.  099 
124.  129 

296, 700 


623,  937 


8,  795,  500 
81,114 

5,064 
98,  834 

8,980,512 


28 

17,063 
-8,  378 


4,  165,  934 

5,  185 

4,  179,  832 


305 

1,443 

-6,  328 


42,  018 


37.  438 

108,  065 

-38,910 

6,000 


75,  155 


4,048 

-23.970 

10,847.781 


5,  139.  000 


16. 

966. 

859 

1 

100 

869 

-2, 

002 

63 

143 

1 

152 

000 

Fiscal  year  1978 


House  committee  and  function 


Budget 

authority 


Outlays 


House  Science  and  Technology  Com- 
mittee: 

250:  General    science,    space,    and 

technology    4,000  4.000 

300:  Natural  resources,  environ- 
ment, and  energy 10.186  10.186 

800:  General    government 0  0 

Committee   total 14,186  14,186 

House  Small  Business  Committee: 
450:  Community  and  regional  de- 
velopment   403  403 

Committee   total 403  408 

House  Veterans  Affairs  Committee : 
700:  Veterans   benefits   and   serv- 
ices  1,067,319  647,984 

(New  entitlement   author- 
ity    (543,000)  — 

Committee  total.. 1,067,319  547,984 

House  Ways  and  Means  Committee: 

400:  Commerce  and  transporta- 
tion    0  0 

500:  Education,  training,  employ- 
ment, and  social  services 639,686  402 

550:  Health 28,800,000  25,500,000 

600:  Income  security 103,150,465  101,449,764 

800:   General    government 4,025  4,025 

850:   Revenue  sharing  and  general 

purpose   fiscal   assistance 401,000  400,500 

900:  Interest    47,187,494  47,187,494 

Committee    total 180,182,670  174,542,186 

Unasslgned  to  committees : 

050:  National  defense —9,349,103  —9,349,103 

150:  International    affairs —673,065  —673.065 

250:  General   science,    space,    and 

technology    -1,878  -1.878 

300:  Natural  resources,  environ- 
ment, and  energy —2.498,178  —2,498,178 

350:  Agriculture   —51,638  —51,638 

400:  Commerce  and  transporta- 
tion   -92,815  -92,816 

450:  Community  and  regional  de- 
velopment  —188,605  —188,605 

500:  Education,  training,  employ- 
ment, and  social  services —16,000  —16,000 

550:   Health    -7,223,058  -7, 223!o58 

600:   Income    security —3,228,229  —3,228,229 

700:  Veterans  benefits  and  serv- 
ices     -557,964  -557,964 

750:  Law  enforcement  and  Justice.  —8,235  —8,235 

800:   General    government —7,512,990  —7,512,990 

850:  Revenue  sharing  and  general 

purpose  fiscal  assistance.. —6,874,924  —6,874,924 

900:  Interest    —5,323,402  -5,323,889 

950:  Undistributed  offsetting  re- 
ceipts         -16,800,000         -16,800,000 

Committee  total. —60,400,084         —60,400,571 

Robert  N.  Giaimo, 
Thomas  L.  Ashley, 
Louis  Stokes, 
Elizabeth  Holtzman, 
Butler  Derrick, 
William  Lehman, 
Paul  Simon, 
Joseph  L,  Pishek, 
Jim  Mattox, 
Managers  on  the  Part  of  the  House. 
Edmund  S.  Muskie, 
Warren  G.  Macnuson. 
Fritz  Hollincs, 
Alan  Cranston, 
Lawton  Chiles, 
James  Abourezk, 
Henry  Bellmon, 
Bob  Dole. 
Pete  V.  Domenici, 
Managers  on  the  Part  of  the  Senate. 
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LEAVE  OF  ABSENCE 


By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  AuCoiN  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  an 
Injury. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoLLENBECK) ,  to  rcvisc  and 
extend  their  remarks,  and  to  include 
extraneous  matter  to : ) 

Mr.  FoRSYTHE,  for  5  minutes,  today. 

Mrs.  Heckler,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall),  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter  to:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  Flowers,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hollenbeck)  and  to  in- 
clude extraneous  matter:) 

Mr.  FORSYTHE. 

Mr.  Derwinski. 
Mr.  Crane  in  two  instances. 
Mr.  Johnson  of  Colorado. 
Mr.  Burke  of  Florida. 
Mr.  Duncan  of  Tennessee. 

Mr.  CONABLE. 

Mr.  Shuster  in  two  instances. 
Mrs.  Holt. 
Mr.  Lent. 

Mr.  DORNAN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hall)  and  to  include  ex- 
traneous material:)  ; 

Mr.  Murtha  in  four  instances.  | 

Mr.  Hamilton. 

Mr.  DE  Lugo. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Clay  in  two  instances. 

Mr.  Rosenthal. 

Mr.  Murphy  of  Illinois. 

Mr.  Jones  of  Oklahoma. 

Mr.  Obey. 

Mr.  Studds. 

Mr.  VOLKMER. 
Mr.  MiLFORD. 

Mr.  Mazzoli  in  two  instances. 


ADJOURNMENT 

Mr.  HALL.  Mr  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  10  minutes  p.m.) , 
the  House  adjourned  until  tomorrow, 
Wednesday,  September  14,  1977,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2334.  A  letter  from  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior, 
transmitting  the  annual  report  for  1976  on 
activities  under  the  Youth  Conservation 
Corps  Act,  pursuant  to  section  5  of  the  act 
(Public  Law  93-408);  to  the  Committee  on 
Education  and  Labor. 

2335.  A  letter  from  the  Acting  Deputy  Di- 
rector for  Administration.  Central  Intelli- 
gence Agency,  transmitting  notice  of  two 
proposed  new  records  systems,  pursuant  to 
5  U.S.C.  552a(o);  to  the  Committee  on  Qov- 
ernment  Operations. 

2336.  A  letter  from  the  Chairman,  Foreign 
Claims  Settlement  Commission  of  the  United 
States,  transmitting  notice  of  an  existing 
records  system,  pursuant  to  5  U.S.C.  552a(o) ; 
to  the  Committee  on  Government  Opera- 
tions. 

2337.  A  4etter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  provide  that  the  Exchange 
Stabilization  Fund  shall  not  be  available 
for  the  payment  of  administrative  expenses; 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Banking,  Finance  and  Urban 
Affairs,  and  Post  Office  and  Civil  Service. 

2338.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  adequacy  of  controls  over  the 
design  and  construction  of  municipal  waste 
treatment  facilities  assisted  with  Environ- 
mental Protection  Agency  grants  (CED-77- 
113,  September  12,  1977) ;  Jointly,  to  the  Com- 
mittees on  Government  Operations,  and  Pub- 
lic Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  ol  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  GIAIMO:  Committee  of  Conference. 
Conference  report  on  House  Concurrent  Reso- 
lution 341  (Kept.  No.  95-601).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows : 

By  Mr.  PANETTA; 
H.R.  9077.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  provide  for  a  2- 
year  budgeting  cycle,  to  provide  for  separate 
and  timely  consideration  each  of  authorizing 
legislation,  budget  resolutions,  and  appro- 
priations, and  for  other  purposes;  to  the 
Committee  on  Rules. 

By  Mr.  BINGHAM  (for  himself  and  Mr. 
MitchAl  of  New  York) : 
H.R.  9078.  A  bin  to  amend  title  38  of  the 
United  States  Code  to  provide  for  the  pay- 
ment of  supplemental  tuition  allowances  for 
certain  veterans  pursuing  educational  pro- 
grams; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  BRADEMAS: 
HJl.  9079.  A  bill  to  amend  the  Older  Ameri- 
cans Act  of   1965   to  provide  assistance  for 
legal  services  projects  for  the  elderly;  Jointly, 
to  the  Committees  on  Education  and  Labor, 
and  the  Judiciary. 

By  Mr.XILEVELAND: 
H.R.  9080.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  and  chapters  2  and  21  of 
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the  Internal  Revenue  Code  of  1954  to  permit 
ministers  and  their  employers  to  enter  into 
voluntary  agreements  for  the  treatment  of 
such  ministers  as  employed  persons;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    FASCELL    (for    himself.    Mr. 
Rose.  Mr.  Oilman,  Mrs.  Meyner,  Mr. 
D'Amours,  Mr.  CoRNWELL,  Mr.  Gep- 
hardt, Mrs.  Spellman,  Mr.  Lundine. 
Mr.    Hughes,    and    Mr.    Yoitno    of 
Missouri)  ; 
H.R.  9081.  A  bill  to  require  the  Office  at 
Management  and  Budget  to  provide  Infor- 
mation  on   the   formulas   and   assumptions 
used  In  the  distribution  of  domestic  assist- 
ance;   to    the    Committee    on    Government 
Operations. 

By  Mr.  FI.ORIO : 
H.R.  9082.  A  bill  to  amend  section  242  of 
the  National  Housing  Act  to  eliminate  tno 
present  exclusl>m  from  the  hospital  moit- 
gage  Insurance  program  of  hospitals  which 
primarily  serve  patients  with  drug  and  alco- 
holic conditions  or  mental  disorders;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  GOLD  WATER  (for  himself,  Mr. 
Badham,  Mr.  DoRNAN,  Mr.  Edwards 
of    Oklahoma,    Mr.    Goodlinc,    Mr. 
GuYER,  Mr.  Harkin,  Mr.  Harrington, 
Mr.  Koch.  Mr.  Kostmayer,  Mr.  La- 
Falce,   Mr.  Lehman,   Mrs.  Lloyd  of 
Tennessee,  Mr.  Mineta,  Mr.  Murphv 
of  Pennsylvania,   Mr.   Panetta.   Mr. 
QuiE,    Mr.    Rousselot,   Mrs.  Spell- 
man,   Mr.   Treen,   Mr.   Whitehurst, 
Mr.    Steers,    Mr.    Weiss,    and    Mr. 
Kildee)  : 
H.R.  9083.  A   bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  the  purchase  and  Installation  of  certain 
teletypewriters  for  use  by  individuals  whose 
sight,  hearing,  or  speech  Is  Impaired;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  PATTEN : 
H.R.  908i.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  payment 
under  the  medicare  program  for  certain  serv- 
ices performed  by  chiropractors;   Jointly,  to 
the   Committees   on   Ways  and   Means,   and 
Interstate  and  Foreign  Commerce. 

By  Mr.  PEASE  (for  himself,  Mr.  Byron, 
and  Mr.  Burgener)  : 
H.R.  9085.  A  bill  to  amend  chapter  2  of 
title  II  of  the  Immigration  and  Nationality 
Act  to  change  affidavits  of  support  signed  by 
sponsors  on  behalf  of  incoming  aliens  from 
a  moral  obligation  to  a  legal  obligation;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  ST  GERMAIN: 
H.R.  9086.  A  bin  to  strengthen  the  super- 
visory authority  of  Federal  agencies  which 
regulate  depository  institutions,  to  prohibit 
interlocking  management  and  director  rela- 
tionships between  financial  institutions,  to 
amend  the  Federal  Deposit  Insurance  Act.  to 
restrict  conflicts  of  Interest  Involving  offi- 
cials of  financial  supervisory  agencies,  to 
control  the  sale  of  Insured  financial  institu- 
tions, to  regulate  the  use  of  correspondent 
accounts,  to  establish  a  Financial  Instltu- 
tlc-.is  Examination  Council,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  DORNAN  (for  himself,  Mr.  Bob 
Wilson,  Mr.  Patterson  of  Califor- 
nia, Ms.  Mikulski,  and  Mr.  Benja- 
min) : 

H.  Con.  Res.  354.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  Baltic  States;  to  the  Committee 
on  International  Relations. 
By  Mr.  YATRON: 

H.  Con.  Res.  355.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
U.S.  Postal   Service  should  not  reduce   the 
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frequency   of   mall   delivery  service;    to   the 
Committee  on  Post  Office  and  Civil  Service. 

By    Mr.    STOKES     (for    himself,    Mr. 

Preyer,  Mr.  Fauntroy,  Mrs.  Burke 

of  California,  Mr.  Dodd,  Mr.  Ford  of 

Tennessee,  Mr.  Fithian,  Mr.  Edgar, 

Mr.    Devine,    Mr.    McKinney,    Mr. 

Thone,  and  Mr.  Sawyer)  : 

H.  Res.  760.  Resolution  to  authorize  the 

Select  Committee  on  Assassinations  or  any 

subcommittee  thereof  to  make  applications 

to  courts;  and  to  bring  and  defend  lawsuits 

arising  out  of  subpenas.  orders  Immunizing 

witnesses   and   compelling   them   to   testify, 

testimony  or  the  production  of  evidence,  and 

the  failure  to  testify  or  produce  evidence;  to 

the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  petitions 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BARNARD: 
H.R.  9087.  A  bill  for  the  relief  of  Dr.  Daryl 
C.  Johnson;   to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DORNAN: 
H.R.  9088.  A  bill  for  the  relief  of  Dr.  Theo- 
dore A.  Gelssman;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ICHORD: 
H.R.  9089.  A  bill  for  the  relief  of  Yau  Pik 
Chau;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

214.  By  Mr.  MURPHY  of  Pennsylvania: 
Petition  of  Brian  A.  Raybln,  Ruffsdale,  Pa., 
and  others  relative  to  the  continued  develop- 
ment of  the  Clinch  River  Breeder  Reactor 
project;  to  the  Committee  on  Science  and 
Technology. 

215.  Also  petition  of  the  board  of  gover- 
nors. Commercial  Law  League  of  America, 
Chicago,  111.,  relative  to  changes  in  bank- 
ruptcy laws;  to  the  Committee  on  the 
Judiciary. 


AMENDMENTS 


Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 

follows : 

H.R.   3 

By  Mr.  SATTERFIELD: 

Page  104,  strike  out  lines  20  through  23 
and  Insert  in  lieu  thereof  the  fonowlng: 

"(1)  The  entity  either  (A)  Is  a  unit  of 
the  office  of  the  State  Attorney  General  or 
of  another  department  of  State  government 
which  possesses  statewide  authority  to  prose- 
cute individuals  for  criminal  violations,  or 
(B)  is  in  a  State  the  constitution  of  which 
does  not  provide  for  the  criminal  prosecu- 
tion of  Individuals  by  a  statewide  authority 
and  has  formal  procedures,  approved  by  the 
Secretary,  which  (1)  assure  Its  referral  of 
suspected  criminal  violations  relating  to  the 
program  under  this  title  to  the  appropriate 
authority  or  authorities  in  the  State  for  pros- 
ecution and  (11)  assure  its  assistance  of,  and 
coordination  with,  such  authority  or  authori- 
ties in  such  prosecutions. 

Page  66,  strike  out  line  22  and  all  that 
follows  through  line  9  on  page  69  and  In- 
sert In  lieu  thereof  the  following ; 

(1)(1)(A)  Part  A  of  title  XI  of  such  Act 
(Is  amended  by  section  3(a)  of  this  Act)  is 
amended  by  adding  after  section  1124  the 
following  new  section: 


"INSPECTION      OF      INDIVIDUALLY      IDENTIFIABLE 
MEDICAL     RECORDS 

"Sec.  1125.  (a)(1)  Except  as  provided  In 
paragraphs  (2)  and  (3),  no  officer,  employee, 
or  agent  of  the  United  States,  or  of  any  Pro- 
fessional Standards  Review  Organization,  or 
any  person  acting  or  purporting  to  act  on  be- 
half of  such  Organization,  may  Inspect  or  re- 
quire the  disclosure  of,  for  any  reason  what- 
ever, any  Individually  identifiable  medical 
record,  unless — 

"(A)  the  Individual  (or  his  legaUy  author- 
ized representative)  has  authorized  such  in- 
spection or  disclosure  In  accordance  with 
subsection  (b);  or 

"(B)  such  inspection  or  disclosure  Is  made 
upon  the  request  (or,  in  the  case  of  medi- 
cal research,  with  the  permission)  — 

"(1)  of  an  official  who  is  authorized  under 
the  laws  of  the  State  in  which  the  record 
Is  located  to  inspect  or  require  the  disclosure 
of  the  record,  and 

"(11)  which  states  the  specific  purpose  for 
the  inspection  or  disclosure,  the  time  period 
during  which  the  inspection  or  disclosure 
may  occur,  and  the  date  on  which  the  au- 
thorization for  the  Inspection  or  disclosure 
expires;  or 

"(C)  such  Inspection  or  disclosure  is  made 
by  medical  personnel  to  the  extent  necessary 
to  meet  a  medical  emergency  which  presents 
an  immediate  threat  to  human  life. 

"(2)  The  prohibition  of  paragraph  (1) 
shall  not  apply  to  the  inspection  or  disclosure 
of  an  individually  identifiable  medical  record 
relating  to  medical  care  which  is  or  was  paid 
for  or  provided  by  (in  whole  or  in  part)  an 
agency  of  the  United  States,  to  the  extent 
such  inspection  or  disclosure  Is  (A)  by  med- 
ical personnel  for  the  purpose  of  providing 
such  medical  care;  (B)  by  a  Professional 
Standards  Review  Organization,  or  any  per- 
son acting  on  behalf  of  such  an  Organiza- 
tion, or  other  qualified  personnel  for  the  pur- 
pose of  performing  utilization  review  under 
part  B  of  this  title  or  otherwise  with  respect 
to  such  medical  care,  (C)  for  the  purpose  of 
verifying  or  auditing  payment  for  such  med- 
ical care,  or  (D)  for  the  purpose  of  Investi- 
gating or  prosecuting  fraud  and  abuse  in  the 
provision  of,  or  payment  for,  such  medical 
care. 

"(3)  The  prohibition  of  paraeraph  (1) 
shall  not  apply  to  the  Inspection  or  dis- 
closure of  an  individually  Identifiable  medical 
record  to  the  extent  to  which  such  inspection 
or  disclosure  is  authorized  under  title  10 
(relating  to  the  armed  forces)  or  title  38 
(relating  to  veterans'  benefits)  of  the  Umted 
States  Code. 

"(b)  An  individual  (or  his  legally  author- 
ized representative)  authorizes  an  Inspection, 
or  disclosure  of  an  individually  identifiable 
medical  record  or  records  for  purposes  of 
subsection  (a)  only  if.  In  a  signed  and  dated 
statement,  he — 

"(1)  authorizes  the  inspection,  or  dis- 
closure for  a  specified  period  of  time; 

"(2)   Identifies  the  medical  record  or  rec- 
ords authorized  to  be  inspected  or  dl":c'osed; 
"(3)   specifies  the  purposes  for  which  the 
record  or  records  may  be  Inspected  or  dis- 
closed; and 

"(4)  specifies  the  agencies  which  may  In- 
spect the  record  or  records  or  to  which  the 
record  or  records  may  be  disclosed. 

"(c)  Any  person  who  knowingly  violates 
subsection  (a)  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  five 
years,  or  both. 

"(d)  In  addition  to  any  other  remedy  con- 
tained in  this  Act  or  otherwise  available, 
injunctive  relief  shall  be  avaUable  to  any 
person  aggrieved  by  a  violation  or  threatened 
violation  of  this  section. 

"(e)  The  provisions  of  subsection  (a)  su- 
persede any  other  law  or  regulation  of  the 
United  States  which  grants,  or  appears  to 
grant,  power  or  authority  to  any  person  to 


violate  subsection  (a),  except  those  statutes 
which  are  enacted  after  the  date  of  enact- 
ment of  this  section  and  which  specifically 
refer  to  this  section.  The  provisions  of  sub- 
section (a)  shall  not  be  construed  to  permit 
any  officer,  employee,  or  agent  of  the  United 
States  to  contravene  any  State  law  which 
otherwise  limits  such  individual's  access  to 
individually  Identifiable  medical  records. 

"(f)  For  the  purposes  of  this  section,  the 
term  'individually  identifiable  medical  rec- 
ord' means  data  or  information  that  (1) 
relates  to  the  medical,  dental,  or  mental 
condition  or  treatment  of  an  Individual,  (2) 
Is  In  a  form  which  either  Identifies  the  in- 
dividual by  name  or  permits  Identification 
of  the  individual  through  means  (whether 
direct  or  indirect)  available  to  the  public, 
(3)  Is  not  in  the  public  domain,  and  (4) 
was  provided  by  an  individual  with  the 
reasonable  expectation  that  It  would  remain 
confidential.". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  inspections  and 
requiring  the  disclosure  of  individually 
identifiable  medical  records  on  and  after  the 
first  day  of  the  fourth  calendar  month  be- 
ginning after  the  date  of  enactment  of  this 
Act. 

Page  70,  strike  out  line  6  and  all  that 
follows  through  line  19  on  page  71  and  In- 
sert in  lieu  thereof  the  following; 

(1)  (1)  (A)  Part  A  of  title  XI  of  such  Act 
(as  amended  by  section  3(a)  of  this  Act)  Is 
amended  by  adding  after  section  1124  the 
following  new  section: 

"Inspection  of  Individually  Identifiable 

Medical  Records 
"Sec.  1125.  (a)(1)  Except  as  provided  In 
paragraphs  (2)  and  (3),  no  officer,  employee, 
or  agent  of  the  United  States,  or  of  any 
Professional  Standards  Review  Organization, 
or  any  person  acting  or  purporting  to  act  on 
behalf  of  such  Organization,  may  inspect  or 
require  the  disclosure  of,  for  any  reason 
whatever,  any  individually  identifiable  medi- 
cal record,  unless — 

"(A)  the  Individual  (or  his  legally  author- 
ized representative)  has  authorized  such  in- 
spection or  disclosure  in  accordance  with 
subsection  t  b ) ;  or 

"(B)  such  inspection  or  disclosure  Is  made 
upon  the  request  (or,  in  the  case  of  medical 
research,  with  the  permission)  — 

"(1)  of  an  official  who  is  authorized  under 
the  laws  of  the  State  in  which  the  rec:  "  is 
located  to  Inspect  or  require  the  disclosui<! 
of  the  record,  and 

"(11)  which  states  the  specific  purpose  for 
the  inspection  or  disclosure,  the  time  period 
during  which  the  inspection  or  disclosure 
may  occur,  and  the  date  on  which  the  au- 
thorization for  the  inspection  or  disclosure 
expires;  or 

"(C)  such  Inspection  or  disclosure  Is  made 
by  medical  personnel  to  the  extent  necessary 
to  meet  a  medical  emergency  which  presents 
an  immediate  threat  to  human  life. 

"(2)  The  prohibition  of  paragraph  (1) 
shall  not  apply  to  the  inspection  or  dis- 
closure of  an  Individually  Identifiable  medi- 
cal record  relating  to  medical  care  which  Is 
or  was  paid  for  or  provided  by  (in  whole  or 
in  part)  an  agency  of  the  United  States,  to 
the  extent  such  Inspection  or  disclosure  is 
(A)  by  medical  personnel  for  the  purpose  of 
providing  such  medical  care;  (B)  by  a  Pro- 
fessional Standards  Review  Organization,  or 
any  person  acting  on  behalf  of  such  an  Orga- 
nization, or  other  qualified  personnel  ^or  the 
purpose  of  performing  utilization  review 
under  part  B  of  this  title  or  otherwise  with 
respect  to  such  medical  care,  (C)  for  the  pur- 
pose of  verifying  or  auditing  payment  for 
such  medical  care,  or  (D)  for  the  purpose  of 
investigating  or  prosecuting  fraud  and  abuse 
in  the  provision  of,  or  payment  for,  such 
medical  care. 
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"(3)  The  prohlbtlon  of  paragraph  (1)  shall 
Eot  apply  to  the  inspection  cr  disclosure  of 
an  Individually  Identifiable  medical  record 
to  the  extent  to  which  such  Inspection  or  dis- 
closure Is  authorized  under  title  10  (relating 
to  the  armed  forces)  or  tltlp  38  (relating  to 
veterans'  benefits)  of  the  United  States 
Code. 

"(b)  An  Individual  (or  his  legally  author- 
ized representative)  authorizes  an  Inspec- 
tion, or  disclosure  of  an  Individually  Identi- 
fiable medical  record  or  records  for  purposes 
of  subsection  (a)  only  If,  In  a  signed  and 
dated  statement,  he — 

"(1)  authorizes  the  Inspection,  or  disclo- 
sure for  a  specified  period  of  time; 

"(2)   Identifies  the  medical  record  or  rec- 
ords authorized  to  be  Inspected  or  disclosed; 
"(3)  specifies  the  purposes  for  which  the 
record  or  records  may  be  Inspected  or  dis- 
closed; and 

"(4)  specifies  the  agencies  which  may  In- 
spect the  record  or  records  or  to  which  the 
record  or  records  may  be  disclosed. 

"(c)  Any  person  who  knowingly  violates 
subsection  (a)  shall  be  fined  not  more  than 
$10,000  or  Imprisoned  for  not  more  than  five 
years,  or  both. 

"(d)  In  addition  to  any  other  remedy  con- 
tained In  this  Act  or  otherwise  available.  In- 
junctive relief  shall  be  available  to  any  per- 
son aggrieved  by  a  violation  or  threatened 
violation  of  this  section. 

"(e)  The  provisions  of  subsection  (a)  su- 
persede any  other  law  or  regulation  of  the 
United  States  which  grants,  cr  appears  to 
grant,  power  or  authority  to  any  person  to 
violate  subsection  (a),  except  those  statutes 
which  are  enacted  after  the  date  of  enact- 
ment of  this  section  and  which  specifically 
refer  fo  this  section.  The  provisions  of  sub- 
section (a)  shall  not  be  construed  to  per- 
mit any  officer,  employee,  or  agent  of  the 
United  States  to  contravene  any  State  law 
which  otherwise  limits  such  Individual's  ac- 
cess to  Individually  Identifiable  medical  rec- 
ords. 

"(f)  For  the  purposes  of  this  section,  the 
term  "Individually  Identifiable  medical  rec- 
ord' means  data  or  Information  that  (1)  re- 
lates to  the  medical,  dental,  or  mental  con- 
dition or  treatment  of  an  Individual.  (2)  Is  In 
a  form  which  either  Identifies  the  Individual 
by  name  or  permits  Identification  of  the  In- 
dividual through  means  (whether  direct  or 
Indirect)  available  to  the  public,  (3)  Is  not 
In  the  public  domain,  and  (4)  was  provided 
bv  an  I  -.'.Ivldual  with  the  reasonable  expecta- 
ti"    that  It  would  remain  confidential". 

(b)    The   amendment   made   by   subpara-  • 
graph  (A)  shall  apply  to  Inspections  and  re- 
quiring the  disclosure  of  Individually  Identi- 
fiable medical  records  on  and  after  the  first 
day  of  the  fourth  calendar  month  beginning 
after  the  date  of  enactment  of  this  Act. 
H  R.  3744 
By  Mr.  ALLEN: 
Strllce  out  "(1)"  In  line  7,  page  9. 
Strike   out   language    following   "(B)"   on 
line  11,  page  9.  and  substitute  therefor  the 
following:  "by  changing  the  period  at  the  end 
of  said  sentence  to  a  comma,  and  by  adding 
after  said  comma  the  following:   "but  In  no 
event  shall  such  tip  credit  exceed  $1.35  an 
hour.'  " 

Strike  out  subsections  "(2)".  "(3)",  and 
"(4)".  beginning  on  line  14,  page  9,  in  their 
entirety. 

Strike  out  "(1)"  In  line  18,  page  4; 
Strike  out  "(1)"  In  line  20.  page  4; 
Strike  out  all  language  following  the  word 
"hour,"  on  line  22.  page  4.  and  substitute 
therefor  the  following:  "during  the  year  be- 
ginning January  1.  1979.  not  less  than  $2.80 
an  hour,  during  the  year  beginning  Janu- 
ary 1,  1980.  not  less  than  $2.90  an  hour,  and 
from  and  after  January  1,  1981  not  less  than 
$3.00  an  hour." 


Strike  out  subsection  "(2),  beginning  on 
line  10,  pa-e  5,  in  Its  entirety. 
By  Mr.  PICKLE: 
Page  14.  Insert  after  line  4  the  following: 

ENTERPRISE  COVERAGE 

Sec.  10.  (a)  Section  3(s)(l)  (29  U.S.C.  203 
(s)  ( 1 1 )  Is  amended  to  read  as  follows: 

"(1)  Is  an  enterprise  whose  annual  grcjs 
volume  of  sales  made  or  business  done  is  not 
less  than  $P00,000  (exclusive  of  excise  taxes 
at  the  retail  level  which  are  separately 
stated;". 

H.R.  6796 
By  Mr.  TSONGAS: 
Page  22.  lines  5  and  6.  strike  out  "$231,500,- 
000,  including  $191,200,000  for  solar  electric 
applications"  and  insert  in  lieu  thereof  the 
following:  "$242,500,000,  Including  $7,000,000 
for  a  parallel  design  of  a  1,500-kllowatt  wind 
energy  conversion  system  and  the  production 
of  two  test  units,  $4,000,000  for  additional 
research  and  development  on  wind  energy 
systems  (including  general  research  and  de- 
velopment of  advanced  concepts  and  systems 
technologies),  and  $191,200,000  for  other  so- 
lar electric  applications". 

Page  78,  after  line  25,  Insert  the  follow- 
ing new  section  (and  redesignate  the  suc- 
ceeding section  accordingly)  : 

Sec.  211.  (a)  The  Administrator  of  the 
Energy  Research  and  Development  Admin- 
istration, under  the  Administration "s  energy 
tralneeshlp  program,  is  authorized  during 
the  fiscal  year  1978  to  make  awards  in 
amounts  not  exceeding  $7,000  per  student  to 
finance  the  education  of  a  total  of  1,000 
graduate  students  In  engineering,  science, 
and  socio-economic  sciences  related  to  en- 
ergy, particularly  In  the  areas  of  alternative 
energy  sources  (Including  wind,  solar  heat- 
ing and  cooling,  photovoltalcs,  ocean  ther- 
mal energy,  blomass,  and  geothermal  energy) , 
energy  conversion  and  utilization,  and  en- 
ergy conservation.  For  this  purpose  there  Is 
authorized  to  be  appropriated  for  the  fiscal 
year  1978  (in  addition  to  any  amounts  other- 
v/lse  authorized  under  this  Act)  the  sum  of 
$6,850,000. 

( b )  The  Administrator  Is  authorized  to  es- 
tablish vocational  training  courses  in  solar 
heating  and  cooling  and  in  energy  conser- 
vation at  approximately  200  community  col- 
leges, vocational  schools,  and  other  educa- 
tional institutions  in  all  parts  of  the  coun- 
try, and  to  provide  assistance  to  any  such 
Institution  In  the  conduct  of  such  courses 
during  the  fiscal  year  1978  in  an  amount  not 
exceeding  the  sum  of  $5,000  per  teacher  for 
equipment  and  teaching  facilities,  $5,000  per 
teacher  for  the  operation  of  the  courses,  and 
$1,000  per  teacher  for  teacher  training  and 
instruction.  For  this  purpose  there  Is  author- 
ized to  be  appropriated  for  the  fiscal  year 
1973  (In  addition  to  any  amounts  otherwise 
authorized  under  this  Act)  the  sum  of 
$2,300,000. 

Page  78,  after  line  25,  add  the  following 
new  section  (and  redesignate  the  succeed- 
ing section  accordingly)  : 

Sec.  211.  (a)  The  Administrator  of  the 
Energy  Research  and  Development  Adminis- 
tration shall — 

{1)  initiate  and  conduct  an  "application 
and  system  design  study",  cooperatively 
with  the  Federal  Energy  Administration  and 
other  appropriate  Federal  agencies,  to  de- 
termine the  potential  for  the  use  of  solar 
photovoltaic  systems  at  specific  Federal  in- 
stallations;  and  this  study  shall — 

(A)  include  an  analysis  of  those  sites  that 
are  currently  cost-effective  for  solar  photo- 
voltaic energy  systems,  using  life-cycle  cost- 
ing techniques,  as  well  as  those  which  would 
be  cost-effective  at  varying  levels  of  subsidy 
(for  example,  at  20.  40,  60,  80,  and  100  per- 
cent levels) . 

(B)  identify  potential  sites  and  uses  of 
solar  photovoltaic  energy  systems  at  the  fol- 
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lo-ATlnc  agencirs  as  well  as  any  others  which 
the  Administrator  deems  necess.iry: 

(I)  t'.ie  D?partmcnt  of  Defense 

(II)  the  Department  cf  Transportation  (in- 
cluding the  U.S.  Coa-^t  Guard,  the  Federal 
Aviation  Administration,  and  the  Federal 
Highway  Administration) 

(III)  the  Department  of  Commerce 
(iv)   the  Department  of  Agriculture 
(V)  the  Department  of  the  Interior 

(C)  provide  a  preliminary  report  to  Con- 
gress within  six  months  following  the  en- 
actment of  this  Act 

(D)  include  the  presentation  of  a  detailed 
plan  for  the  Implementation  of  solar  photo- 
voltaic energy  systems  for  power  generation 
at  specific  sites  in  Federal  government  agen- 
cies to  Congress  within  twelve  months  fol- 
lowing the  enactment  of  this  Act. 

<2)  initiate  and  conduct  a  study  of  the 
options  available  to  the  Federal  government 
to  provide  for  the  adequate  growth  of  the 
solar  photovoltaic  industry — to  include  such 
possible  incentives  as  government  funding, 
loan  guarantees,  tax  Incentives,  the  opera- 
tion of  pilot  plants  or  production  lines  and 
other  Incentives  deemed  worthy  of  consider- 
ation by  the  Administrator.  A  preliminary 
report  shall  be  submitted  to  Congress  within 
six  months  following  the  enactment  of  this 
Act. 

(3)  initiate  and  conduct  a  study  Involv- 
ing the  prospects  for  applications  of  solar 
photovoltaic  energy  systems  for  power  gen- 
eration in  foreign  countries,  particularly  les- 
ser developed  countries,  and  the  potential 
for  the  exportation  cf  these  energy  systems. 
This  study  shall  Involve  the  cooperation  of 
the  Department  of  State  and  the  Depart- 
ment of  Commerce,  as  well  as  other  Federal 
agencies  which  the  Administrator  deems  ap- 
propriate. A  final  report  shall  be  submitted 
to  the  Congress,  as  well  as  a  preliminary 
report  within  twelve  months  of  the  enact- 
ment 01  thU  Act. 

(4)  be  authorized  to  acquire  up  to  an  ad- 
ditional 4.0  megawatts  (peak)  cf  solar  photo- 
voltaic energy  systems.  The  sum  of  $28,000.- 
000  is  hereby  authorized  to  be  appropriated 
(In  addition  to  any  other  amounts  author- 
ized by  this  Act  to  be  appropriated)  for  the 
fl.-^^cal  year  ending  September  30.  1978.  and 
for  delivery  In  the  following  twelve  months. 
Si-.ch  sums  shell  remain  available  until  ex- 
pended. The  solar  photovoltaic  energy  svs- 
tems  acquired  shall  be  available  for  use  for 
power  generation  by  Federal  agencies,  under 
the  mechanisms  provided  in  the  National 
Energy  Act. 

Sec.  211.  (b)  For  technology  development, 
particularly  for  engineering  design  and  de- 
velopment of  the  manufacturing  process  of 
solar  photovoltaic  energy  systems  (primarily 
for  the  implementation  of  automated  proc- 
esses and  other  cost  reducing  production 
technologies) .  the  sum  of  $10,000,000  is  here- 
by authorized  by  this  Act  to  be  appropriated 
for  the  fiscal  year  ending  September  30.  1978. 

Page  78.  after  line  25,  Insert  the  following 
new  section  (and  redesignate  the  succeeding 
section  accordingly)  : 

Sec.  211.  In  order  to  ensure  that  solar  en- 
ergy is  developed  on  a  national  basis,  the 
Administrator  of  the  Energy  Research  and 
Development  Administration  shall  assign  a 
significant  portion  of  the  funds  aopropriated 
pursuant  to  this  Act  for  solar  research,  de- 
velopment, demonstration,  and  related 
activities  of  the  Administration  in  the  fiscal 
year  1978  to  the  Solar  Energy  Research  In- 
stitute and  the  Regional  Solar  Energy  Cen- 
ters, as  follows; 

( 1 )  at  least  $25,000,000  of  such  funds  shall 
be  so  assigned;  and 

(2)  at  least  80  per  centum  of  all  funds  so 
assigned  shall  be  for  activities  to  be  designed, 
directed,  and  conducted  at  the  Regional 
Solar  Energy  Centers. 
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Funds  for  activities  to  be  designed,  directed, 
and  conducted  at  the  Regional  Solar  Energy 
Centers  under  the  preceding  sentence  shall 
be  assigned  directly  to  such  Centers  by  the 
Administrator,  and  such  Centers  shall  be 
responsible  directly  to  the  Administrator 
with  respect  to  such  funds  and  such  activi- 
ties; but  such  Centers  shall  design,  direct, 
and  conduct  such  activities  in  close  coordina- 
tion with  the  Solar  Energy  Research  In- 
stitute. 

Sec.  211.  There  Is  authorized  to  be  ap- 
propriated In  addition  to  any  other  amounts 
authorized  by  this  act,  $8,500,000  for  the  ac- 
celerated development  of  energy  storage 
technologies,  Including: 

$2,000,000  for  thermal  energy  storage  for 
residential  and  industrial  heating  systems; 

$3,500,000  for  advanced  batteries — Includ- 
ing the  areas  of  sodium/sulfur  materials  sub- 
stitution ($1,200,000),  lithium/sulfur  re- 
producibility ($300,000),  and  cost  reductions 
for  battery  production  ($1,400,000); 

$1,500,000  for  regenerative  braking  fly- 
wheels for  vehicles;  and 

$1,500,000  for  superconducting  magnetic 
energy  storage  systems  for  utility  applica- 
tions. 

Page  78,  after  line  25,  add  the  following 
new  section  (and  redesignate  the  succeed- 
ing section  accordingly)  : 

Sec.  211.  (a)  Section  7(a)  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5906),  as 
amended  by  section  210  of  this  Act,  Is  further 
amended — 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (6), 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (7)  and  Inserting  in  lieu  there- 
of ";  and'",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

""(8)  Federal  loan  guarantees  under  section 
20:  Provided,  That  all  of  the  other  provisions 
of  this  Act  shall  apply  to  such  guarantees 
in  the  same  manner  and  to  the  same  extent 
as  they  apply  to  demonstrations  under  this 
Act.". 

(b)  The  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42 
U.S.C.  5901.  et  seq.)  Is  amended  by  adding  at 
the  end  thereof  (after  the  new  section  added 
by  section  210  of  this  Act)  the  following  new 
section : 

"LOAN    guarantees    FOR    COMMERCIAL    BIOMASS 
DEMONSTRATION    FACILITIES 

Sec.  20.  (a)  It  is  the  purpose  of  this  sec- 
tion— 

"(1)  to  assure  adequate  Federal  support  to 
foster  a  commercial  demonstration  program 
to  produce  on  a  commercial  scale  synthetic 
fuels  and  other  desirable  forms  of  energy 
blomass; 

"(2)  to  authorize  loan  guarantees  for  the 
construction  and  startup  and  related  costs 
of  commercial  demonstration  facilities  for 
the  conversion  of  blomass  Into  synthetic 
fuels  and  other  forms  of  energy;  and 

"(3)  to  gather  Information  about  the  tech- 
nological, economic,  environmental,  and  so- 
cial costs,  benefits,  and  Impacts  of  such  com- 
mercial demonstration  facilities. 

"(b)(1)  The  Administrator  is  authorized 
in  accordance  with  such  rules  and  regula- 
tions as  he  shall  prescribe  after  consulta- 
tion with  the  Secretary  of  the  Treasury,  to 
guarantee  and  to  make  commitments  to 
guarantee.  In  such  manner  and  subject  to 
such  conditions  (not  Inconsistent  with  the 
provisions  of  this  Act)  as  he  deems  appro- 
priate, the  payment  of  Interest  on,  and  the 
principal  balance  of,  bonds,  debentures, 
notes,  and  other  obligations  issued  by  or  on 
behalf  of  any  borrower  for  the  purpose  of 
(A)  financing  the  construction  and  startup 
costs  of  commercial  demonstration  facilities 
for  the  conversion  of  blomass  into  synthetic 


fuels;  and  (B)  financing  the  construction 
and  startup  costs  of  commercial  demonstra- 
tion facilities  to  generate  desirable  forms 
of  energy  (Including  synthetic  fuels)  in 
commercial  quantities  from  bloconverslon. 
The  outstanding  Indebtedness  guaranteed 
and  committed  to  be  guaranteed  under 
clauses  (A),  and  (B),  of  this  paragraph 
shall  at  no  time  exceed  $300,000,000. 

"(2)  An  applicant  for  any  guarantee  under 
this  section  shall  provide  Information  to 
the  Administrator  In  such  form  and  with 
such  content  as  the  Administrator  deems 
necessary. 

"■(3)  Prior  to  issuing  any  guarantee  under 
this  section  the  Administrator  shall  obtain 
the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing.  Interest 
rate,  and  substantial  terms  and  conditions 
of  such  guarantee. 

"(4)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees  issued  under  this  section  with 
respect  to  principal  and  Interest. 

"(5)  With  respect  to  any  demonstration 
facility  for  the  conversion  of  solid  waste  (as 
that  term  is  defined  In  the  Solid  Waste  Dis- 
posal Act.  as  amended) ,  the  Administrator, 
prior  to  Issuing  any  guarantee  under  this 
section,  must  be  In  receipt  of  a  certification 
from  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  any  appropriate 
State  or  areawlde  solid  waste  management 
planning  agency  that  the  proposed  applica- 
tion for  a  guarantee  Is  consistent  with  any 
applicable  suggested  guidelines  published 
pursuant  to  section  209(a)  of  the  Solid  Waste 
Disposal  Act,  as  amended,  and  any  applica- 
ble State  or  regional  solid  waste  manage- 
ment plan. 

"(c)  The  Administrator,  with  due  regard 
for  the  need  for  competition,  shall  guaran- 
tee or  make  a  commitment  to  guarantee  any 
obligation  under  subsection  (b)  only  If — 

"(1)  the  Administrator  is  satisfied  that 
the  financial  assistance  applied  for  is  nec- 
e.ssary  to  encourage  financial  participation; 

"(2)  the  amount  guaranteed  does  not  ex- 
ceed 75  per  centum  of  the  total  cost  of  the 
commercial  demonstration  facility,  as  deter- 
mined by  the  Administrator:  Provided,  That 
the  amount  guaranteed  may  not  exceed  90 
per  centum  of  the  total  cost  of  the  com- 
mercial demonstration  facility  during  the 
period  of  construction  and  startup; 

"(3)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable 
assurance  of  full  repayment; 

"(4)  the  obligation  is  subject  to  the  con- 
dition that  it  not  be  subordinated  to  any 
other  financing; 

"(5)  the  Administrator  has  determined, 
taking  into  consideration  all  available  forms 
of  assistance  under  this  section  and  other 
Federal  statutes,  that  the  Impacts  directly 
resulting  from  the  proposed  commercial 
demonstration  facility  have  been  fully  eval- 
uated by  the  borrower,  the  Administrator, 
and  others; 

"(6)  the  maximum  maturity  of  the  obli- 
gation does  not  exceed  thirty  years,  or  90 
per  centum  of  the  projected  useful  economic 
life  of  the  physical  assets  of  the  commercial 
demonstration  facility  covered  by  the  guar- 
antee, whichever  is  less,  as  determined  by 
the  Administrator. 

"(d)  At  least  sixty  days  prior  to  submit- 
ting a  report  to  Congress  pursuant  to  sub- 
section (m)  of  this  section  on  each  guar- 
antee, the  Administrator  shall  request  from 
the  Attorney  General  and  the  Chairman  of 
the  Federal  Trade  Commission  written  views, 
comments,  and  recommendations  concern- 
ing the  Impact  of  such  guarantee  or  com- 
mitment on  competition  and  concentration 
in  the  production  of  energy  and  give  due 
consideration  to  views,  comments,  and  rec- 
ommendations received:  Provided,  That  if 
either  official   recommends  against  making 


such  guarantee  or  commitment,  the  Ad- 
ministrator shall  not  do  so  unless  he  deter- 
mines In  writing  that  such  guarantee  or 
commitment  is  in  the  national  interest. 

"(e)(1)  As  soon  as  the  Administrator 
knows  the  geographic  location  of  a  proposed 
facility  for  which  a  guarantee  or  a  com- 
mitment to  guarantee  Is  sought  under  this 
section,  he  shall  Inform  the  Governor  of  the 
State,  and  officials  of  each  political  subdivi- 
sion and  Indian  tribe,  as  appropriate,  in 
which  the  facility  would  be  located  or  which 
would  be  Impacted  by  such  facility.  The  Ad- 
ministrator shall  not  guarantee  or  make  a 
commitment  to  guarantee  under  subsection 
(b)  of  this  section  if  the  Governor  of  the 
State  in  which  the  proposed  facility  would 
be  located  recommends  that  such  action  not 
be  taken  unless  the  Administrator  finds  that 
there  is  an  overriding  national  interest  in 
taking  such  action  in  order  to  achieve  the 
purpose  of  this  section.  If  the  Administra- 
tor decides  to  guarantee  or  make  a  com- 
mitment to  guarantee  despite  a  Governor's 
recommendation  not  to  take  such  action, 
the  Administrator  shall  communicate.  In 
writing,  to  the  Governor  reasons  for  not  con- 
curring with  such  recommendation.  The  Ad- 
ministrator's decision,  pursuant  to  this  sub- 
section, shall  be  final  unless  determined 
upon  Judicial  review  to  be  arbitrary  and  ca- 
pricious. Such  review  shall  take  place  in  the 
United  States  court  of  appeals  for  the  cir- 
cuit In  which  the  State  Involved  is  located, 
upon  application  made  within  nlnetv  days 
from  the  date  of  such  decision.  The  Admin- 
istrator shall,  by  regulation,  establish  pro- 
cedures for  review  of,  and  comment  on,  the 
proposed  facility  by  States,  local  political 
subdivisions,  and  Indian  tribes  which  may 
be  impacted  by  such  facility,  and  the  gen- 
eral public. 

"'(2)  The  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  commer- 
cial demonstration  and  related  facilities  con- 
structed or  to  be  constructed  with  assistance 
under  this  section.  Such  plans  and  the  ac- 
tual construction  shall  Include  such  moni- 
toring and  other  data-gathering  costs  as- 
sociated with  such  facility  as  are  required  by 
the  comprehensive  plan  and  program  under 
this  section.  The  Administrator  shall  deter- 
mine the  estimated  total  cost  of  such  dem- 
onstration facility.  Including,  but  not  limited 
to.  construction  costs,  and  start-up  costs. 
"(f)  Except  in  accordance  with  reasonable 
terms  and  conditions  contained  in  the  writ- 
ten contract  of  guarantee,  no  guarantee  is- 
sued or  commitment  to  guarantee  made  un- 
der this  section  shall  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guarantee 
or  commitment  shall  be  conclusive  evidence 
that  the  underlying  o'ollgation  is  In  compli- 
ance with  the  provisions  of  this  section  and 
that  such  obligation  has  been  approved  and 
is  legal  as  to  principal,  interest,  and  other 
terms.  Subject  to  the  conditions  of  the  guar- 
antee or  commitment  to  guarantee,  such  a 
guarantee  shall  be  incontestable  in  the  hands 
of  the  holder  of  the  guaranteed  obligation, 
except  as  to  fraud  or  material  misrepresenta- 
tion on  the  part  of  the  holder. 

'"(g)(1)  If  there  is  a  default  by  the  bor- 
rower, as  defined  in  regulations  promulgated 
by  the  Administrator  and  in  the  guarantee 
contract,  the  holder  of  the  obligation  shall 
have  the  right  to  demand  payment  of  the 
unpaid  amount  from  the  Administrator. 
Within  such  period  as  may  be  specified  in  the 
guarantee  or  related  agreements,  the  Admin- 
istrator shall  pay  to  the  holder  of  the  obliga- 
tion the  unpaid  interest  on  and  unpaid  prin- 
cipal of  the  guaranteed  obligation  as  to 
which  the  borrower  has  defaulted,  unless  the 
Administrator  finds  that  there  was  no  default 
by  the  borrower  In  the  payment  of  Interest 
or  principal  or  that  such  default  has  been 
remedied.  Nothing  in  this  section  shall  be 
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construed  to  preclude  any  forebearance  by 
the  holder  of  the  obligation  for  the  benefit 
of  the  borrower  which  may  be  agreed  upon 
by  the  parties  to  the  guaranteed  obligation 
and  approved  by  the  Administrator. 

"(2)  If  the  Administrator  makes  a  payment 
under  paragraph  (1)  of  this  subsection  the 
Administrator  shall  be  subrogated  to  the 
rights  of  the  recipient  of  such  payment  as 
specified  in  the  guarantee  or  related  agree- 
ments Including,  where  appropriate,  the  au- 
thority (notwithstanding  any  other  provision 
of  law)  to  complete,  maintain,  operate,  lease, 
or  otherwise  dispose  of  any  property  acquired 
pursuant  to  such  guarantee  or  related  agree- 
ments or  to  permit  the  borrower,  pursuant 
to  an  agreement  with  the  Administrator,  to 
continue  to  pursue  the  purposes  of  the  com- 
mercial demonstration  facility  If  the  Admin- 
istrator determines  that  this  is  In  the  public 
Interest. 

"(3)  In  the  event  of  a  default  on  any  guar- 
antee under  this  section,  the  Administrator 
shall  notify  the  Attorney  General,  who  shall 
take  such  action  as  may  be  appropriate  to 
recover  the  amounts  of  any  payments  made 
under  paragraph  (1)  (Including  any  pay- 
ment of  principal  and  interest  under  subsec- 
tion (h) )  from  such  assets  of  the  defaulting 
borrower  as  are  associated  with  the  com- 
mercial demonstration  facility,  or  from  any 
other  security  included  in  the  terms  of  the 
guarantee. 

"(4)  For  purposes  of  this  section,  patent 
and  technology  resulting  from  the  commer- 
cial demonstration  facility  shall  be  treated 
as  project  assets  of  such  facility  in  accord- 
ance with  the  terms  and  conditions  of  the 
guarantee  agreement.  Furthermore,  the  guar- 
antee agreement  shall  contain  a  provision 
specifying  that  patents,  technology,  and 
other  proprietary  rights  which  are  necessary 
for  the  completion  or  operation  of  the  com- 
mercial demonstration  facility  shall  be 
available  to  the  Government  and  Its  desig- 
nees on  equitable  terms,  including  due  con- 
sideration to  the  amount  of  the  Govern- 
ment's default  payments. 

"(h)  With  respect  to  any  obligation  guar- 
anteed under  this  section,  the  Administrator 
Is  authorized  to  enter  Into  a  contract  to 
pay,  and  to  pay,  the  holders  of  the  obliga- 
tion, for  and  on  behalf  of  the  borrower,  from 
the  fund  established  by  this  section,  as  appli- 
cable, the  principal  and  interest  payments 
which  become  due  and  payable  on  the  un- 
paid balance  of  such  obligation  if  the  Ad- 
ministrator finds  that — 

"(1)  the  borrower  is  unable  to  meet  such 
payments  and  Is  not  in  default:  It  Is  in  the 
public  Interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such 
demonstration  facility:  and  the  probable  net 
benefit  to  the  Federal  Government  in  paying 
such  principal  and  interest  will  be  greater 
than  that  which  would  result  in  the  event 
of  default. 

"(2)  the  amount  of  such  payment  which 
the  Administrator  Is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  Interest  which  the  borrower  is  obligated 
to  pay  under  the  loan  agreement:  and 

"(3)  the  borrower  agrees  to  reimburse  the 
Administrator  for  such  payment  on  terms 
and  conditions.  Including  Interest,  which  are 
satisfactory  to  the  Administrator. 

"(1)  Regulations  required  by  this  section 
shall  be  Issued  within  one  hundred  and 
eighty  days  after  enactment  of  this  section, 
except  as  provided  In  subsection  (s)  of  this 
section.  All  regulations  under  this  section 
and  any  amendments  thereto  shall  be  Issued 
in  accordance  with  section  5S3  of  title  5, 
of  the  United  States  Code. 

"(J)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations  au- 
thorized by  clauses  (A)  and  (B),  of  subsec- 
tion (b)(1).  in  amounts  sufficient  In  the 
Judgment  of  the  Administrator  to  cover  the 
applicable  administrative  costs  and  probable 


losses  on  guaranteed  obligations,  but  In  any 
event  not  to  exceed  1  per  centum  per  annum 
of  the  outstanding  Indebtedness  covered  by 
the  guarantee. 

"(k)(l)  The  Administrator  is  directed  to 
submit  a  report  to  the  Congress  within  one 
hundred  and  eighty  days  after  the  enact- 
ment of  this  section  setting  forth  his  recom- 
mendations on  the  best  opportunities  to  im- 
plement a  program  of  Federal  financial  as- 
sistance with  the  objective  of  demonstrating 
production  and  conservation  of  energy. 

"(2)  The  report  submitted  under  para- 
graph ( 1 1  of  this  subsection  shall  Include 
a  comprehensive  plan  and  program  to  ac- 
quire Information  and  evaluate  the  environ- 
mental, economic,  social,  and  technological 
Impacts  of  the  demonstration  program  un- 
der this  section.  In  preparing  such  a  com- 
prehensive plan  and  program,  the  Adminis- 
trator shall  consult  with  the  Environmental 
Protection  Agency,  the  Federal  Energy  Ad- 
ministration, the  Department  of  Housing 
and  Urban  Development,  the  Department 
of  the  Interior,  and  the  Department  of 
Agriculture. 

"(3)  The  comprehensive  plan  and  pro- 
gram described  In  paragraph  (2)  shall  In- 
clude, but  not  be  limited  to — 

"(A)  Information  about  potential  com- 
mercial demonstration  facilities  proposed  In 
the  program  under  this  section: 

■'(B)  any  significant  adverse  Impacts 
which  may  result  from  any  activity  Included 
in  the  program: 

"(C)  proposed  regulations  required  to 
carry  out  the  purposes  of  this  section: 

"(D)  a  list  of  Federal  agencies,  govern- 
mental entitles,  and  other  persons  that  will 
be  consulted  or  utilized  to  Implement  the 
program;  and 

"(E)  methods  and  procedures  by  which 
the  Information  gathered  under  the  program 
win  be  analyzed  and  disseminated. 

"(4)  The  report  required  under  paragraph 
(1)  of  this  subsection  shall  be  updated  and 
submitted  to  the  Congress  at  least  annually 
for  the  duration  of  that  program  under  this 
section. 

"(1)  Prior  to  issuing  any  guarantee  or 
commitment  to  guarantee  pursuant  to  sub- 
section (b)  of  this  section,  the  Administra- 
tor shall  submit  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives .and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  Senate  a  full  and 
complete  report  on  the  proposed  commercial 
demonstration  facility  and  such  guarantee. 
Such  guarantee  or  commitment  to  guarantee 
shall  not  be  finalized  under  the  authority 
granted  by  this  section  prior  to  the  expira- 
tion of  ninety  calendar  days  (not  Including 
any  day  on  which  either  House  of  Congress 
is  not  In  session  because  of  an  adjournment 
of  more  than  three  calendar  days  to  a  day 
certain)  from  the  date  on  which  such  report 
is  received  by  such  committees:  Provided, 
That,  where  the  cost  of  such  commercial 
demonstration  facility  exceeds  $50,000,000, 
such  guarantee  or  commitment  to  guarantee 
shall  not  be  finalized  if  prior  to  the  close  of 
such  ninety-day  period  either  House  passes 
a  resolution  stating  in  substance  that  such 
House  does  not  favor  the  making  of  such 
guarantee  or  commitment. 

"(m)(l)  There  Is  hereby  created  within 
the  Treasury  a  separate  fund  (hereafter  In 
this  section  called  the  "fund")  which  shall 
be  available  to  the  Administrator  without 
fiscal  year  limitation  as  a  revolving  fund  for 
the  purpose  of  carrying  out  the  program  au- 
thorized by  clauses  (A),  and  (B),  of  subsec- 
tion (b)(1)  and  subsections  (g)  and  (h)  of 
this  section. 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  fund  from  time  to  time  such 
amounts  as  may  be  necessary  to  carry  out  the 
purposes  of  the  applicable  provisions  of  this 
section,  including,  but  not  limited  to.  the 
payments  of  Interest  and  principal  and  the 
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payment  of  Interest  differentials  and  re- 
demption of  debt.  All  amounts  received  by 
the  Administrator  as  Interest  payments  or 
repayments  of  principal  on  loans  which  are 
guaranteed  under  this  section,  fees,  and  any 
other  moneys,  property,  or  assets  derived  by 
him  from  operations  under  this  section  shall 
be  deposited  In  the  fund. 

"(3)  All  payments  on  obligations,  appro- 
priate expenses  (Including  reimbursements 
to  other  government  accounts),  and  repay- 
ments pursuant  to  operations  of  the  Admin- 
istrator under  this  section  shall  be  paid  from 
the  fund  subject  to  appropriations.  If  at  any 
time  the  Administrator  determines  that 
moneys  In  the  fund  exceed  the  present  and 
reasonably  foreseeable  future  requirements 
of  the  fund,  such  excess  shall  be  transferred 
to  the  general  fund  of  the  Treasury. 

"(4)  If  at  any  time  the  monevs  available 
In  the  fund  are  insufficient  to  enable  the  Ad- 
ministrator to  discharge  his  responsibilities 
as  authorized  by  subsections  (b)(1).  ( g ) ,  and 
(h)  of  this  section,  the  Administrator  shall 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  in  such  forms  and  de- 
nomination, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemption  of  such  notes  or  obligations 
shall  be  made  by  the  Administrator  from  ap- 
propriations or  other  moneys  available  under 
paragraph  (2)  of  this  subsection  for  loan 
guarantees  authorized  by  clauses  (A)  and 
(B)  of  section  (b)(1)  and  subsections  (g) 
and  (h)  of  this  section.  Such  notes  or  other 
obligations  shall  bear  Interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury, 
which  shall  be  not  less  than  a  rate  deter- 
mined by  taking  into  consideration  the  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of  compa- 
rable maturities  during  the  month  preceding 
the  Issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  shall  purchase- 
any  notes  or  other  obligations  Issued  here- 
under and  for  that  purpose  he  is  authorized 
to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued 
under  the  Second  Liberty  Bond  Act:  and  the 
purpose  for  which  securities  may  be  issued 
under  that  Act  are  extended  to  include  any 
purchase  of  such  notes  or  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  subsection.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

"(n)  For  the  purposes  of  this  section,  the 
term — 

"(1 )  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Virgin 
Islands,  American  Samoa,  or  any  territory  or 
possession  of  the  United  States, 

"(2)  "United  States'  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  and 

"(3)  "borrower"  or  "applicant"  shall  Include 
any  individual,  firm,  corporation,  company, 
partnership,  association,  society,  trust,  Joint 
venture.  Joint  stock  company,  or  other  non- 
Federal  entity. 

""(o)  An  applicant  seeking  a  guarantee  un- 
der subsection  (b)  of  this  section  must  be  a 
citizen  or  national  of  the  United  States.  A 
corporation,  partnership,  firm,  or  association 
shall  not  be  deemed  to  be  a  citizen  or  na- 
tional of  the  United  States  unless  the  Ad- 
ministrator determines  that  It  satisfactorily 
meets  all  the  requirements  of  section  802  of 
title  46,  United  States  Code,  for  determining 
such  citizenship,  except  that  the  provisions 
in  subsection  (a)  of  such  section  802  con- 
cerning ( 1 )  the  citizenship  of  officers  or  di- 
rectors of  a  corporation,  and  (2)  the  interest 
required  to  be  owned  In  the  case  of  a  cor- 
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poratlon,  association,  or  partnership  operat- 
ing a  vessel  In  the  coastwise  trade,  shall  not 
be  applicable. 

"(p)  No  part  of  the  program  authorized  by 
this  section  shall  be  transferred  to  any  other 
agency  or  authority,  except  pursuant  to  Act 
of  Congress  enacted  after  the  date  of  enact- 
ment of  this  section:  Provided,  That  project 
agreements  entered  into  pursuant  to  this  sec- 
tion for  any  commercial  demonstration  facil- 
ity for  the  conversion  or  bloconverslon  of 
solid  waste  (as  that  term  Is  defined  in  the 
Solid  Waste  Disposal  Act,  as  amended)  shall 
be  administered  in  accordance  with  the  May 
7,  1976,  Interagency  Agreement  between  the 
Environment  Protection  Agency  and  the  En- 
ergy Research  and  Development  Administra- 
tion on  the  Development  of  Energy  from 
Solid  Wastes,  and  specifically,  that  in  accord- 
ance with  this  agreement,  (1)  for  tho<=e  en- 
ergy-related projects  of  mutual  Interest, 
planning  will  be  conducted  Jointly  by  the 
Environment  Protection  Agency  and  the 
Energy  Research  and  Development  Admin- 
istration, following  which  project  respon- 
sibility win  be  assigned  to  one  agency:  (2) 
energy-related  projects  for  recovery  of  syn- 
thetic fuels  or  other  forms  of  energy  from 
solid  waste  shall  be  the  responsibility  of  the 
Energy  Research  and  Development  Adminis- 
tration: and  (3)  the  Environmental  Pro- 
tection Agency  shall  retain  responsibility  for 
the  environmental,  economic,  and  Institu- 
tional aspects  of  solid  waste  projects  and  for 
assurance  that  such  projects  are  consistent 
with  any  applicable  suggested  guidelines 
published  pursuant  to  section  209(a)  of  the 
Solid  Waste  Disposal  Act.  as  amended,  and 
any  applicable  State  or  regional  solid  waste 
management  plan. 

""(q)  Inventions  made  or  conceived  In  the 
course  of  or  under  a  guarantee  authorized  by 
this  section  shall  be  sublect  to  the  title  and 
waiver  requirements  and  conditions  of  sec- 
tion 9  of  this  Act. 

""(r)  With  respect  to  any  obligation  which 
Is  issued  after  the  enactment  of  this  section 
by,  or  in  behalf  of,  any  State,  political  sub- 
division, or  Indian  tribe  and  which  is  either 
guaranteed  under,  or  supported  by  taxes 
levied  by  said  issuer  which  are  guaranteed 
under,  this  section,  the  Interest  paid  on  such 
obligation  and  received  by  the  purchaser 
thereof  (or  the  purchaser's  successor  in  in- 
terest) shall  be  Included  In  gross  income  for 
the  purpose  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954.  as  amended:  Provided, 
That  the  Administrator  shall  pay  to  such 
issuer  out  of  the  fund  establl-'hed  by  this 
section  such  portion  of  the  interest  on  such 
obligations,  as  determined  bv  the  Secretary 
of  the  Treasury  to  be  appropriate  after  taking 


into  account  current  market  yields  (1)  on 
obligations  of  said  Issuer,  if  any,  or  (2)  on 
other  obligations  with  similar  terms  and  con- 
ditions the  interest  on  which  is  not  so  in- 
cluded In  gross  income  for  purposes  of  chap- 
ter 1  of  said  Code,  and  in  accordance  with, 
such  terms  and  conditions  as  the  Secretary 
of  the  Treasury  shall  require. 

"'(s)(l)  Each  officer  or  employee  of  the 
Energy  Research  and  Development  Adminis- 
tration who — 

"(A)  performs  any  function  or  duty  "under 
this  section:  and 

"(B)(1)  has  any  known  financial  Interest 
m  any  person  who  is  applying  for  or  receiving 
financial  assistance  for  a  commercial  demon- 
stration facility  under  this  section:  or 

""(11)  has  any  known  financial  interest  In 
property  from  which  blomass  or  other  energy 
resources  are  commercially  produced  in  con- 
nection with  any  commercial  demonstration 
facility  receiving  financial  assistance  under 
this  section, 

shall,  beginning  February  1,  1977,  annually 
file  with  the  Administrator  a  written  state- 
ment concerning  all  such  Interests  held  by 
such  officer  or  employee  during  the  preceding 
calendar  year.  Such  statement  shall  be  avail- 
able to  the  public. 

""(2)   The  Administrator  shall 

"'(A)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

""(1)  to  define  the  term  "known  financial  In- 
terest" for  purposes  of  paragraph  (1)  of  this 
subsection:  and 

""(11)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  paragraph  (1)  will  be  monitored 
and  enforced,  including  appropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  such  statements  and  the  review 
by  the  Administrator  of  such  statements; 
and 

""(B)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

""(3)  In  the  rules  prescribed  in  paragraph 
(2)  of  this  subsection,  the  Administrator  may 
identify  specific  positions  within  the  Admin- 
istration which  are  of  a  nonpoUcymaklng 
nature  and  provide  that  officers  or  emplovees 
occupying  such  positions  shall  be  exempt 
from  the  requirements  of  this  subsection. 

""(4)  Any  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  subsec- 
tion or  any  regulation  issued  thereunder  shall 
be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both. 

•"(t)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  obligations  of  any  bor- 
rower receiving  a  guarantee  pursuant  to  this 


section  to  comply  with  Federal  and  State  en- 
vironmental, land  use,  water,  and  health  and 
safety  laws  and  regulations  or  to  obtain  ap- 
plicable Federal  and  State  permits,  licenses, 
and  certificates. 

""(u)   The  information  maintained  by  the 
Administrator   under   this  section  shall   be 
made  available  to  the  public,  subject  to  the 
provisions  of  section  552  of  title  5,  United 
States  Code,  and  section   1905  of  title   18, 
United  States  Code,  and  to  other  Government 
agencies  In  a  manner  that  will  facilitate  its 
dissemination:  Provided,  That  upon  a  show- 
ing satisfactory  to  the  Administrator  by  any 
person    that    any    Information,    or    portion 
thereof,  obtained  under  this  section  by  the 
Administrator    directly   or    Indirectly  "from 
such  person  would,  if  made  public,  divulge 
(1)  trade  secrets  or  (2)  other  proprietary  in- 
formation of  such  person,  the  Administrator 
shall  not  disclose  such  information  and  dis- 
closure  thereof  shall   be  punishable   under 
section  1905  of  title  18,  United  States  Code: 
Provided   further.    That    the    Administrator 
shall,  upon  request,  provide  such  information 
(A)  any  delegate  of  the  Administrator  for  the 
purpose  of  carrying  out  this  Act,  and   (B) 
the  Attorney  General,  the  Secretary  of  Agri- 
culture, the  Secretary  of  the  Interior,  the 
Federal  Trade  Commission,  the  Federal  En- 
ergy Administration,  the  Environmental  Pro- 
tection Agency,  the  Federal  Power  Commis- 
sion,  the  General   Accounting  Office,   other 
Federal  agencies,  or  heads  of  other  Federal 
agencies,  when  necessary  to  carry  out  their 
duties   and   re5pon«ibllltles   under   this  and 
other  statutes,  but  such  agencies  and  agency 
heads  shall  not  release  such  Information  to 
the  public.  This  section  is  not  authority  to 
withhold  information  from  Congress,  or  from 
any  committee  of  Congress  upon  request  of 
the  chairman.  For  the  purposes  of  this  sub- 
section, the  term  "person"  shall  Include  the 
borrower. 

"■  ( V )  Notwithstanding  any  other  provision 
of  this  section,  the  authority  to  make  guar- 
antees or  commitments  to  guarantee  under 
subsection  (b)(1),  the  authority  to  make 
contracts  under  subsection  (h) ,  the  authority 
to  charge  and  collect  fees  under  subsection 
(J),  and  the  authorities  under  subsection 
(m)  of  this  section  shall  be  effective  only  to 
the  extent  provided,  without  fiscal  year  limi- 
tation. In  appropriation  Acts  enacted  after 
the  date  of  enactment  of  this  section. 

"(w)  For  purposes  of  this  section  "blo- 
mass" shall  Include,  but  Is  not  limited  to, 
animal  and  timber  waste,  urban  and  indus- 
trial waste,  sewerage  sludge,  and  oceanic  and 
terrestrial  crops."". 

On  page  48.  line  14,  and  page  49,  line  5, 
strike  out  ""blomass,"". 


SElSi ATE— Tuesday,  September  13,  1977 


The  Senate  met  at  1:15  p.m.  and  was 
called  to  order  by  Hon.  Edward  Zorin- 
SKY,  a  Senator  from  the  State  of 
Nebraska. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

"Spirit  of  God,  descend  upon  my  heart; 
Wean  it  from  earth;   through  all  its 

pulses  move; 
Stoop  to  my  weakness,  mighty  as  Thou 

art. 
And  make  me  love  Thee  as  I  ought  to 

love. 

"I  ask  no  dream,  no  prophet  ecstasies, 
No  sudden  rending  of  the  veil  of  clay, 
No  angel  visitant,  no  opening  skies, 
CXXIII 1827— Part  23 


But  take  the  dimness  of  mv  soul  away." 
— George  Groly,  1854. 

Grant  us  grace,  O  Lord,  to  open  the 
windows  of  our  souls  that  in  the  light  of 
Thy  presence  and  by  Thy  higher  wisdom 
we  may  make  our  way  to  the  consumma- 
tion of  that  kingdom  whose  Builder  and 
Maker  is  God.  Amen. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  second  assistant  legislative  clerk 
read  the  following  letter: 


U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  13,  1977. 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Edward  Zorinskt, 
a  Senator  from  the  State  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 
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THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
reading  of  the  Journal  of  the  proceed- 
ings of  yesterday.  Monday,  September  12, 
1977.  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


A  MATTER  CALLING  FOR  A  MEAS- 
URED AND  UNHURRIED  DECISION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
certain  news  reports  this  past  weekend 
implied  that  pressures  might  be  applied 
on  the  Senate  to  take  up  the  ratification 
of  the  recently  signed  Panama  Canal 
treaties  before  the  adjournment  of  this 
session  of  the  95th  Congress.  I  want  to 
reiterate  that,  as  I  have  stated  several 
times  in  recent  weeks,  the  full  Senate 
will  not  begin  consideration  of  the  canal 
treaties  before  January. 

The  Constitution  vests  In  the  Senate 
a  peculiar  and  unique  responsibility  for 
the  ratification  or  rejection  of  treaties 
with  foreign  governments.  Our  duty 
therefore  involves  mor-3  than  just  mak- 
ing up  our  own  minds  on  the  future  of 
the  canal.  Indeed,  these  new  treaties 
with  Panama  carry  ramifications  that 
extend  beyond  our  relations  with  one 
nation  alone.  The  vital  interests  and  the 
security  of  the  United  States,  as  well  as 
our  future  relations  with  all  the  Latin 
American  nations,  will  be  among  the 
many  issues  that  must  be  examined 
in  our  future  consideration  of  these 
treaties. 

In  order  to  do  justice  to  the  matter 
of  the  Panama  Canal  treaties,  full  and 
thorough  consideration  is  necessary.  As 
President  Woodrow  Wilson  pointed  out. 
the  congressional  responsibility  for  the 
dissemination  of  authoritative  informa- 
tion on  vital  matters  is  as  important  as 
the  legislative  responsibility  of  Congress. 
By  providing  ample  time  for  all  Senators 
to  make  their  decision  in  a  calm  and  de- 
liberative atmosphere,  we  are  also  assist- 
ing the  public,  so  that  citizens  can  reach 
a  ratio- al  judgment  on  this  important 
issue. 

The  Foreign  Relations  Committee  will 
be  conducting  hearings  on  the  Panama 
Canal  Treaties.  These  hearings  will  pro- 
vide an  opportunity  for  responsible,  con- 
cerned, and  expert  parties  on  both  sides 
of  this  discussion  to  present  their  facts 
and  opinions.  Moreover,  this  process  will 
allow  each  Senator  access  to  information 
by  which  to  weigh  and  sift  the  many 
elements  and  provisions  of  the  complex 
treaties,  and  to  give  a  measured  and  ra- 
tional consideration  of  all  sides  of  this 
issue. 

I  hope  that  the  news  media  will  give 
these  hearings  wide  coverage,  in  order 
that  the  American  people  will  receive  a 
full  understanding  of  this  important 
concern. 

The  nature  and  the  significance  of  this 
debate  require  an  appropriate  and  rea- 
sonable length  of  time— not  only  for  the 
benefit  of  the  Senate  but  also  for  the 
benefit  of  the  general  public,  which 
should  have  as  clear  an  understanding  as 
possible  of  the  implications  of  these 
treaties  for  the  United  States. 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  distinguished  majority 
leader  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  I  yield, 
Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, regardless  of  whether  one  favors  or 
opposes  the  Panama  Canal  Treaties,  I 
think  most  will  fully  agree  with  the  able 
majority  leader  in  expressing  hope  that 
these  treaties  would  have  full  and  de- 
tailed consideration. 

I  think  the  majority  leader  is  on  very 
sound  ground  in  stating  that  this  matter 
will  not  be  brought  up  until  next  year. 
The  Senate  has  much  important  legisla- 
tion dealing  with  the  vital  question  of 
energy  for  the  American  people  to  con- 
sider during  the  remainder  of  this  ses- 
sion of  Congress. 

The  able  majority  leader  mentioned 
the  hearings  that  will  be  held  by  the 
Foreign  Relations  Committee  which  are 
vitally  important.  As  one  Senator,  I 
would  hope  that  the  Committee  on 
Armed  Services  likewise  would  hold  hear- 
ings on  these  treaties  because  the  Pan- 
ama Canal  is  vitally  important  to  the  de- 
fense of  our  Nation  and  I  think  the  Com- 
mittee on  Armed  Services  has  a  responsi- 
bility to  hold  hearings  and  to  give  careful 
attention  as  a  committee  to  these  trea- 
ties. 

So,  I,  as  one  Senator,  am  very  pleased 
indeed  at  the  action  just  taken  by  the 
distinguished  majority  leader  and  I 
believe  it  will  be  met  with  widespread 
approval  throughout  our  Nation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Virginia,  Mr.  Harry  Flood  Byrd,  Jr.,  for 
hi.s  comment  and  his  expression  of  sup- 
port for  the  position  I  have  enunciated. 
Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  ALLEN.  Mr.  President,  I  thank  the 
distinguished  Senator  for  yielding. 

I  feel  that  the  issue  of  the  Panama 
Canal  treaties  is  the  most  important  is- 
sue that  has  come  before  the  Senate  dur- 
ing the  some  9  years  that  I  have  been  in 
the  Senate. 

Based  on  my  reading  of  the  treaties 
and  my  recognition  of  the  importance 
of  the  Panama  Canal  to  ou.-  economic 
security  and  our  national  security,  I  plan 
to  vote  against  the  treaties.  I  do  not  be- 
lieve it  is  in  the  best  interest  of  our  Na- 
tion or  our  people  that  the  treaties  be 
entered  into. 

Personally.  I  had  hoped  that  the  mat- 
ter could  be  disposed  of  this  year  and 
that  the  Senate  and  Congress  would  stay 
in  session  this  year  until  the  matter 
could  be  disposed  of. 

I  might  state  that  I  feel  that  full  and 
complete  debate  of  these  issues  should  be 
had  in  the  Senate  and  I  feel  that  under 
article  IV,  section  3,  paragraph  2  of  the 
Constitution  it  is  requisite  that  the  is- 
sue be  determined  by  both  Houses  of 
Congress  because  it  is  necessary  that 
there  be  congressional  action  to  dispose 
of  property  of  the  United  States. 

Of  course,  I  readily  acceded  to  the 
wishes  of  the  distinguished  majority 
leader,  but  I  would  like  to  comment  that 
I  do  not  believe  there  is  going  to  be  any 


attempt  to  filibuster  this  Issue.  I  think 
that  it  should  come  to  a  vote,  and  I  feel 
that  the  arithmetic  involved  would  indi- 
cate that  there  be  no  filibuster  because  it 
takes  only  60  votes  to  invoke  cloture 
and  67  votes  to  give  advice  and  consent 
as  to  the  treaty.  Furthermore,  a  filibuster 
if  successful  would  merely  leave  the 
treaty  in  a  state  of  limbo  and  it  could  be 
brought  up  at  any  time.  But  I  do  feel 
that  full,  complete,  and  lengthy  debate 
should  take  place  on  this  issue.  I  had 
hoped  that  time  would  be  found  this 
year  to  dispose  of  the  matter.  The  dis- 
tinguished majority  leader  having  stated 
that  the  matter  will  not  be  brought  up 
until  next  year,  naturally.  I  would  abide 
by  his  judgment  and  certainly  make  no 
effort  to  see  that  the  treaties  are  brought 
before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  thank  the  distinguished  Senator  from 
Alabama  for  his  comments. 

Mr.  President,  I  have  no  additional 
time  remaining.  I  thank  the  distin- 
guished Senator  from  Alaska,  the  acting 
Republican  leader,  for  his  patience  in 
waiting. 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  those  Senators  from  our  side  of 
the  aisle  who  have  not  made  up  their 
minds  on  the  treaties,  I  welcome  again 
the  statement  of  the  majority  leader.  I 
am  pleased  to  see  that  he  is  not  prepared 
to  lead  a  charge  down  San  Juan  Hill  on 
this  subject.  Those  of  us  who  have  not 
made  up  our  mind  want  some  answers. 

Mr.  ROBERT  C.  BYRD.  Or  up  the  hill 
at  this  point. 

Mr.  STEVENS.  Or  up  it  either.  I  would 
perceive  it  to  be  down  at  the  present 
time. 

We  would  like  to  know  what  are  the 
implications  in  Guantanamo  Bay,  what 
are  the  implications  with  regard  to  the 
defense  strategy  of  the  United  States, 
and  what  are  the  implications  with  re- 
gard to  the  bases  that  we  have  main- 
tained around  the  world  under  various 
other  treaties. 

I  am  pleased  to  hear  the  statement  of 
the  Senator- from  Alabama  who  has  in- 
dicated there  would  be  no  attempt  on 
his  part  at  least  to  prematurely  bring  up 
the  consideration  of  these  treaties  be- 
cause I  am  one  who  feels  that  the  debate 
must  take  place  out  of  this  Chamber 
first.  We  have  many  national  organiza- 
tions, such  as  the  League  of  Women 
Voters,  the  world  affairs  councils  in  the 
major  cities  of  this  country  that  should 
have  the  opportunity  to  explore  this 
issue  and  to  see  whether  the  American 
people  are  willing  to  accept  the  treaties, 
I  intend  to  make  a  statement  in  depth 
later  this  week,  but  it  would  seem  to  me 
that  one  of  the  things  we  must  measure 
in  fact  is  the  maturity  of  the  Panama- 
nian Government.  If  the  Panamanian 
Government  does  not  recognize  that  it 
takes  much  more  time  for  democracy 
to  react  to  a  change  of  policy  such  as 
contemplated  by  these  treaties,  then  it 
is  not  mature  enough  to  trust  with  the 
operation  of  this  canal  which  is  still 
vital  at  least  to  our  economy  if  not  to 
our  defense. 

I  think  it  will  take  some  time.  I  do  not 
think  Congress  or  the  executive  branch 
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should  move  out  so  far  ahead  of  public 
opinion  that  the  concepts  of  democracy 
are  lost  in  the  area  of  foreign  affairs. 

It  is  time,  I  think,  for  a  restoration  of 
a  bipartisan  concept  in  foreign  affairs 
and  that  can  only  come  about  through 
the  deliberation  that  is  necessary  in  re- 
view of  treaties  such  as  this. 

If  we  were  to  precipitately  consider  the 
treaties  I  think  that  there  would  be  no 
alternative  but  to  reject  them.  If  we  are 
to  take  the  time  to  explore  them,  explore 
all  their  ramifications,  and  to  treat  this 
change  of  policy  with  the  depth  of  con- 
sideration that  they  deserve,  then  I  think 
there  may  be  a  chance  that  the  Ameri- 
can people  would  recognize  that  the  lead- 
ership of  both  President  Carter  and  for- 
mer President  Ford,  both  of  their  Sec- 
retaries of  State,  and  others,  has  told  us 
that  it  is  necessary. 

I  have  just  returned  from  my  State, 
as  other  Senators  have,  and  I  would  say 
that  in  my  travels  through  Alaska,  which 
has  albeit  a  very  small  population, 
not  one  person  asked  me  to  support  the 
treaties.  Every  person  I  discussed  the 
Panama  Canal  treaties  with  was  vocif- 
erously opposed  to  them.  That  to  me 
represents  an  unfortunate  consequence 
of  negotiations  in  secret  and  of  change 
of  position  in  secret. 

This  democracy  of  ours  does  not  react 
to  secrecy:  it  reacts  to  openness,  and  it 
is  time  now  for  us  to  open  the  complete 
negotiations,  to  know  what  our  original 
proposal  was  to  Panama,  why  it  is  we 
have  changed  some  of  the  provisions,  and 
why  it  is  that  some  of  the  final  provi- 
sions of  the  treaty  are,  in  fact,  in  the  na- 
tional interest  If  they  arc,  I  shall  sup- 
port them,  but  if  I  am  not  convinced  they 
are,  I  shall  oppose  them. 

I  hope  the  action  of  the  majority 
leader  means  not  only  that  we  are  not 
going  to  take  up  these  treaties  this  year, 
but  that  next  year  we  will  have  sufficient 
time  to  explore  in  depth  all  the  ramifica- 
tions, including  those  mentioned  by  the 
distinguished  Senator  from  Virginia 
through  the  committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  dis- 
tinguished acting  minority  leader  may 
continue  for  2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
Mr.  ROBERT  C,  BYRD.  Will  the  Sen- 
ator yield? 
Mr.  STEVENS.  I  am  happy  to  yield 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  acting  Repub- 
lican leader  for  his  considered  and  very 
thoughtful  comments  in  respect  of  my 
statement  anent  postponing  any  Senate 
floor  action  on  the  treaties  until  next 
January. 

I  might  say  that  I  personally  have  not 
reached  any  position  on  the  treaties,  and 
will  not  reach  a  position  thereon  for  a 
while.  A  check  with  my  office  has  re- 
vealed that  more  than  4.000  communica- 
tions have  been  received  on  the  treaties 
and  only  five  or  six  letters  support  the 
treaties.  Of  course.  Senators  from 
larger  States,  I  am  sure,  can  produce 
more  astounding  figures  than  that.  But 
I  do  not  intend  to  be  pressured  into 
reaching   any  hasty  judgment  on  the 
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matter,  pro  or  con.  I  am  going  to  try  to 
expose  myself  as  fairly  and  thoroughly  as 
possible  to  the  facts  that  are  adduced 
during  the  Foreign  Relations  Committee 
hearings  and  to  other  facts  that  may  be 
adduced  in  other  forums.  I  want  to  reach 
the  right  judgment  when  I  reach  it — 
one  which  will  be  in  the  best  interest  of 
our  country,  as  well  as  I  can  fairly  judge 
that  interest  to  be. 

I  do  not  say  this  in  criticism  of  any 
Senators  who  may  already  have  made  up 
their  minds,  but  I  think  the  Senate  as 
a  whole  needs  time;  and  it  may  very  well 
be  that  some  Senators  who  have  made  up 
their  minds  to  go  one  way  or  the  other 
at  this  point  will  change  their  minds 
later.  But  it  is  a  matter  on  which  the 
public  should  have  the  opportunity  to 
reach  its  own  judgment,  based  on  the 
merits  of  the  issue.  I  have  long  ago  stated 
that  this  month  and  as  much  of  the 
month  of  October  as  is  necessary  will  be 
utilized  in  acting  on  the  President's  en- 
ergy message,  which  I  think  is  a  matter 
of  paramount  importance,  and  he,  too, 
has  stated  as  mucli. 

In  the  meantime,  the  Committee  on 
Foreign  Relation:  can  begin  and  possibly 
complete  its  hearings,  thus  giving  us  all 
a  better  array  of  facts  and  knowledge  on 
which  to  base  our  own  decisions. 

Mr.  STEVENS.  I  thank  the  Senator. 
I  assure  him  that  I  have  not  made  up 
my  mind,  either. 

I  would  hope  one  of  the  consequences 
of  an  early  adjournment  would  be  that 
the  committees  of  the  Senate  that  have 
jurisdiction  over  this  matter  might  hold 
hearings  throughout  the  country,  and 
ask  the  administration  witnesses  and 
those  who  oppose  the  treaties  to  come 
in  to  a  sort  of  regional  forum,  take  testi- 
mony, and  let  the  people  from  each  area 
contribute  to  the  dialog  on  each  treaty. 
There  must  be  a  national  consensus. 

I  just  cannot  believe  that,  as  a  body, 
we  ought  to  react  precipitately  when 
there  appears  to  be  overwhelming  op- 
position to  the  proposals  before  us,  not- 
withstanding the  fact  that  they  have 
bipartisan  support  by  very  distinguished 
and  capable  leaders  of  this  country. 

I  am  thankful  that  we  have  a  major- 
ity leader  who  is  willing  to  take  the  heat 
for  the  period  of  time  that  is  involved. 
I  have  seen  some  of  the  cartoons 
throughout  the  country  depicting  the 
Senate  as  the  roadblock.  I  do  not  see  the 
Senate  as  a  roadblock;  I  think  the  Sen- 
ate is  an  integral  part  of  the  foreign 
policy  of  the  United  States,  and  that  our 
constitutional  function  is  meaningless  if 
we  are  to  be  somehow  or  other  stam- 
peded into  reacting  prematurely  on  a 
matter  of  such  gravity  as  that  involved 
in  these  two  treaties. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  very  much. 

Mr.  STEVENS.  I  thank  the  majority 
leader. 


MANAGING    THE    ALASKA 
WILDERNESS 

Mr.  STEVENS.  Mr.  President,  section 
17(d)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  1971  authorized  the 
Secretary  of  the  Interior  to  withdraw  up 


to  80  million  acres  to  study  for  inclusion 
m  the  national  park,  wildlife  refuge, 
forest,  and  wild  and  scenic  river  sys- 
tems. There  have  been  several  bills 
introduced  into  the  House  and  Senate 
to  deal  with  the  settlement  of  section 
17(d)  (2),  all  with  different  ideas  on  the 
proper  course  for  Alaska  lands.  One  of 
these  bills  is  Congressman  Udall's  bill 
H.R.  39.  The  Alaska  Division  of 
Tourism  estimates  that  it  would  take  700 
years  for  the  current  U.S.  population  to 
visit  Alaska  and  enjoy  the  parks,  ref- 
uges, wild  and  scenic  rivers,  and  wilder- 
ness areas  proposed  by  this  bill  at  the 
current  rate  of  280,000  visitors  a  year.  My 
bill,  S.  1787,  would  take  wilderness  to  the 
people.  I  have  devised  a  system  by  which 
revenues  from  reasonable  and  appro- 
priate development  of  Alaska's  d-2  lands 
could  be  used  to  buy  private  lands  in  other 
States  to  create  parks  and  wilderness 
areas  for  people  who  cannot  afford  a  trip 
to  Alaska. 

My  bill  would  allow  time  for  studying 
lands  and  their  potential  and  develop- 
ing a  plan  for  sensible  land  manage- 
ment. H.R.  33  and  S.  1500  do  not.  They 
propose  designating  huge  tracts  of  land 
with  little  if  any  study  as  parks,  refuges, 
wild  and  scenic  rivers,  and  wilderness 
areas  to  determine  the  land's  best  use. 
There  is  room  in  Alaska  for  expanding 
both  the  timber  industry  and  mineral 
production  and  the  establishment  of 
parks,  refuges,  forests,  wild  and  scenic 
rivers,  and  wilderness  areas,  but  H.R.  39 
and  S.  1500  would  not  allow  such 
development. 

H.R.  39  and  S.  1500  would  not  only 
place  one-quarter  of  the  timber-rich  re- 
gion of  Southeastern  Alaska  into  "instant 
wilderness",  but  they  also  propose  a  total 
ban  on  mining  and  mineral  exploration 
in  every  park,  refuge,  wild  and  scenic 
river,  and  wilderness  area  in  the  State. 

Second,  the  bills  completely  ban  min- 
ing or  mineral  exploration  of  any  kind  on 
all  four  of  the  land  reservation  systems. 
Another  shortcoming  of  H.R.  39  and  S. 
1500  is  the  fact  that  they  void  the  State's 
land  selections  authorized  under  the 
Statehood  Act. 

In  essence  the  people  of  Alaska  feel 
that  H.R.  39  and  S.  1500  do  not  meet  the 
needs  of  the  State  or  its  people.  Passage 
of  H.R.  39  or  S.  1500  will  hurt  the  people 
of  the  State  economically  by  locking  up 
valuable  timber  and  mineral  resources, 
thus  precluding  any  possibility  of  eco- 
nomic development  and  eliminating  a 
primary  source  of  jobs  for  the  people  of 
Alaska. 

Mr.  President,  I  ask  unanimous  consent 
that  the  second  of  the  three  articles 
printed  in  the  Ketchikan  Daily  News  en- 
titled "What's  Wrong  With  H.R.  39"  be 
inserted  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Whats  Wrong  With  H.R.  39? 

The  hearing  In  Ketchikan  Saturday  on 
legislation  affecting  Alaska  land,  centers 
ajound  HR  39  by  Rep.  Morris  Udall  D-Arlz. 
It  puts  114  minion  acres  of  Alaska  land  In 
one  of  four  reservation  systems  but  It  allows 
the  secretary  of  Interior  to  expand  those 
reservations  up  to  140  million  acres. 
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What's  wrong  with  HR  39? 

First,  the  aresis  designated  for  Inclusion 
In  special  reservation  systems  axe  too  large. 
In  the  local  area,  for  example,  the  forest 
service  proposed  a  500,000  acre  wilderness 
study  area  at  Rudyerd  Bay  and  Walker  Cove, 
east  of  Ketchikan,  In  1970,  without  causing 
a  controversy.  There  was  even  local  support 
but  Congress  failed  to  fund  It.  Naturally 
there  Is  a  reaction  when  HR  39  expands  that 
area  to  2.4  million  acres,  now  called  the 
Misty  Fiord  area,  and  declares  It  Instant 
wilderness  without  study.  So  titles  I,  11, 
III.  IV  and  VI  should  be  revised  and  areas 
reduced,  and  some  study  and  planning  pro- 
vided. (Title  V  gives  administrative  control 
of  petroleum  reserve  four  In  northern  Alaska 
to  the  U.S.  Fish  and  Wildlife  Service,  a  de- 
batable  move.) 

Title  VII,  Section  701(a)  gives  practical 
control  of  fish  and  game  resources  In  all  of 
the  reservation  land.  Including  national  for- 
ests (most  of  Southeastern  Alaska),  to  the 
secretary  of  the  Interior  by  giving  him  con- 
trol of  subsistence  hunting  and  fishing.  In- 
cluding the  establishment  of  seasons  and 
limits.  The  section  also  gives  the  secretary 
of  the  Interior,  through  a  special  board,  the 
power  to  determine  who  Is  and  who  Isn't  a 
subsistence  hunter.  That  means  the  state 
will  manage  fish  and  wildlife  resources — set 
seasons  and  limits — after  It  finds  out  what 
the  secretary  desires  as  Impact  on  the 
resource. 

Title  VII.  Section  703(a)  says  "All  lands 
designated  by  this  act  as  National  Parks,  Na- 
tional Monuments,  National  Preserves,  Na- 
tional Wildlife  Refuges,  National  Wildlife 
Ranges  .  .  .  Wild  and  Scenic  Rivers  are 
hereby  withdrawn  .  .  .  from  all  forms  of 
appropriation  under  the  mining  law  .  .  ." 

Congressman  Selberllng  has  since  stated 
that  this  section  of  the  law  will  be  rewritten 
to  allow  mineral  exploration  and  mining,  but 
to  what  extent  is  unknown. 

Title  VII,  Section  704(b)  really  clobbers 
the  state  of  Alaska  and  towns  of  Southeast 
Alaska.  It  voids  the  state's  land  selections 
authorized  by  the  statehood  act,  and  more. 
It  says:  "Land  selections  by  the  state  of 
Alaska  which  are  within  the  areas  added  to 
existing  units  or  established  by  Title  I,  11, 
III  and  IV  of  this  act  are  hereby  revoked." 
Title  IV  of  the  act  is  national  forests.  With- 
out a  doubt  that  means  that  the  400,000 
acres  of  national  forest  the  state  Is  allowed 
to  select  under  terms  of  the  statehood  act 
Is  revoked. 

The  state  was  allowed  to  select  that  na- 
tional forest  land  for  community  expansion. 
The  state  Is  allowing  cities  and  boroughs  in 
the  national  forest  to  select  up  to  10  per 
cent  of  the  state  land  Immediately  adjacent 
to  the  communities  to  Implement  the  com- 
munity expansion  Intent  of  the  statehood 
act. 

Title  VII.  Section  706  is  the  one  that 
allows  the  secretary  of  interior  to  expand 
the  preservation  system  beyond  the  114  mil- 
lion acres  set  out  specifically  in  the  bill.  Ad- 
jacent to  three  Title  I  reserves  he  can  select 
up  to  1,000  acres  for  administrative  and 
visitor  facilities  and  up  to  7,500  acres  for 
archaeological  sites.  Now  we  axe  up  to  about 
140  million  acres  of  Alaska's  365  million. 

Title  vn,  Section  708  (a)  extends  the  sec- 
retary of  Interior's  authority  over  state,  na- 
tive, local  government  and  private  land 
adjacent  to  the  140  million  acres.  It  says: 
"The  secretary  (of  the  interior)  Is  author- 
ized to  Identify  an  area  of  ecological  con- 
cern adjacent  to  any  unit  established  by  this 
act  (that  Includes  national  forests  such  as 
surround  Ketchikan)  .  .  .  Within  each  area  of 
ecological  concern  so  designated,  the  secre- 
tary is  authorized  to  cooperate  and  seek 
agreements  with  the  heads  of  other  federal 


agencies  and  the  owners  of  lands  and  waters 
including,  without  limitation,  the  state  of 
Alaska  or  any  political  subdivision  thereof, 
any  native  corporation,  village  or  groups  . . . 
Such  agreements  shall  have  as  their  purpose 
the  assurance  that  resources  will  be  used, 
managed  and  developed  in  such  a  manner 
as  to  be  consistent  with  the  preservation  of 
the  environmental  quality  of  such  aresis  . . . 
the  agreements  may  also  provide  for  access 
by  visitors  to  and  across  lands  which  are  sub- 
ject of  the  agreements."  With  that  section, 
the  secretary  of  the  interior  can  control 
lands  comprising  Ketchikan  Gateway  Bor- 
ough that  haven't  been  taken  back  by  the 
federal  government  under  Section  704(b). 

Title  VII,  Section  708  (b)  requires  that 
the  forest  service  check  every  activity  In  a 
national  forest  with  the  secretary  of  the  in- 
terior, unless  there  Is  a  better  definition  of 
what  Is  a  "licensed  activity"  in  a  national 
forest.  As  It  now  stands,  issuance  of  permits 
to  mine  or  log,  or  establish  fish  rehabilita- 
tion projects,  or  to  park  a  camper,  in  a 
national  forest  would  need  the  secretary  of 
the  interior's  approval,  as  well  as  the  forest 
service. 

Title  VII,  Section  708  (c)  practically  al- 
lows the  secretary  of  the  interior  to  sit  on 
the  Ketchikan  Gateway  Borough  Planning 
and  Zoning  Commission.  "The  secretary  is 
authorized  to  enter  Into  agreements  with 
the  state  of  AlEiska  and  its  political  sub- 
divisions for  the  establishment  and  main- 
tenance of  cooperative  planning  and  man- 
agement zones  on  lands  adjacent  to  the 
lands  added  to  existing  units  or  established 
by  Titles  I.  U.  in  and  IV  (national  forests) 
of  this  act." 

And  If  the  secretary  doesn't  like  the  way 
Ketchikan  people  handle  zoning  on  their 
land,  adjacent  to  the  national  forest  that 
surrounds  us,  he  can  go  to  Congress  because 
the  section  says  further:  "The  secretary  shall 
submit  a  report  to  the  Congress  Indicating 
whether  such  agreements  have  been  con- 
sumated  and  whether  land  use  controls 
needed  for  the  proper  protection,  manage- 
ment, and  interpretation  of  the  units  . . . 
have  been  Instituted  effectively  .  .  ." 

When  Congressman  Udall  Introduced  HR 
39  for  t*ie  national  conservation  lobby,  he 
said.  "While  this  bill  is  a  countermeasure 
to  that  proposed  by  the  secretary  of  the  In- 
terior, It  is  not  to  be  considered  final  .  . . 
The  final  decision  Is  that  of  the  Congress 
and  ultimately  of  the  American  people." 

With  that  Invitation,  the  American  peo- 
ple living  In  Ketchikan  should  appear  In  the 
high  school  auditorium  Saturday  to  advise 
Congressman  Selberllng  to  reject  HR  39  and 
Its  unreasonable  companion  measures. 

Mr.  STEVENS.  Mr.  President,  if  I  have 
any  further  time  I  yield  it  back. 


NATIONAL  ENERGY  CONSERVATION 
POLICY  ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  the  consideration 
of  the  unfinished  business.  8.  2057,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2057)  to  establish  a  compre- 
hensive national  energy  conservation  policy. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Arkansas  is  rec- 
ognized. 

Mr.  BUMPERS.  Mr.  President,  I  have 
agreed  to  fill  in  for  the  able  and  dis- 
tinguished Senator  from  Louisiana  (Mr. 
Johnston)  until  he  can  return.  I  would 
like  to  inquire  at  this  point  if  there  are 
any  Senators  present  who  have  amend- 
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ments,  who  wish  to  bring  them  up  at 
this  time.  If  not,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  Senator  from  Ar- 
kansas will  permit  me.  at  this  point  I 
wish  to  state  that  it  is  the  desire  and 
Intention  of  the  leadership  to  complete 
action  on  this  bill  today  if  at  all  possi- 
ble. This  may  mean  a  late  session.  Under 
the  ordered  entered  into  on  yesterday, 
no  rollcall  votes  will  occur  before  5 
o'clock  p.m.  today,  but  debate  will  ensue 
on  amendments  up  to  the  point  of  the 
ordering  of  the  yeas  and  nays,  if  Sena- 
tors wish  to  ask  for  the  yeas  and  nays  on 
such,  and  those  votes  could  be  stacked 
up  to  begin  occurring  at  5  o'clock  p.m. 
today. 

There  are  other  amendments  on 
which  voice  votes  may  be  deemed  suffi- 
cient, and  I  would  simply  join  the  dis- 
tinguished Senator  from  Arkansas  in 
urging  that  Senators  who  have  amend- 
ments might  very  well  utilize  this  time 
to  call  them  up  and  get  the  debate  out 
of  the  way. 

I  believe  the  distinguished  Senator 
from  Wyoming,  who  is  the  ranking  Re- 
publican member,  and  who  is  very  ably 
assisting  in  the  management  of  the  bill 
on  the  floor,  will  be  needed,  as  will  the 
other  Senators  on  the  majority  side  who 
are  managing  the  bill,  in  the  Energy 
Committee  tomorrow  morning,  as  I  un- 
derstand it,  on  the  utility  rates  reform 
measure.  Consequently,  if  the  Senate 
would  not  complete  action  today  on  the 
bill,  it  would  mean  that  the  Senate  would 
have  to  continue  action  thereon  to- 
morrow, and  it  would  necessitate  our 
remaining  in  late  again  tomorrow,  be- 
cause the  Senators  managing  this  bill 
will  be  needed  in  the  Energy  Committee 
tomorrow  to  complete  committee  action 
on  the  utility  rates  reform  bill;  and  it  is 
necessary  to  complete  action  on  that 
measure  so  that  it  can  be  coming  along 
in  line  for  floor  action  after  the  disposi- 
tion of  the  natural  gas  pricing  bill,  which 
was  reported.  I  believe,  or  is  before  the 
Energy  Committee  today,  and  which 
hopefully  can  be  called  up  on  next  Mon- 
day for  action  by  the  Senate. 

I  would  anticipate  that  if  we  can  call 
that  bill  up  on  Monday,  possibly  by  no 
later  than  next  Thursday  night,  a  week 
from  this  Thursday  night,  floor  action 
could  be  completed  on  that  bill.  But  it  is 
important  that  that  bill  be  reported  for 
floor  action  on  Monday,  and  that  the 
utility  rate  bill  be  reported  for  floor  ac- 
tion as  soon  after  the  disposition  of  that 
bill  as  possible;  and  all  committees 
should  realize  the  necessity  for  complet- 
ing action  on  the  comprehensive  energy 
legislation  as  soon  as  possible.  As  I  say. 
this  may  necessitate  late  sessions. 

Mr.  HANSEN.  Will  the  distinguished 
majority  leaider  yield? 
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Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HANSEN.  May  I  say  that  we  have 
conveyed  the  majority  leader's  expressed 
and  well  understood  desire  to  begin  ac- 
tion on  the  natural  gas  bill  on  Monday. 
As  I  understand,  that  would  require  a 
waiving  of  the  rule  by  1  day.  There  has 
been  objection  raised.  I  regret  to  report 
that,  but  I  must.  It  appears  now,  unless 
things  should  change  between  now  and 
then,  that  we  might  not  be  able  to  start 
on  that  one  until  Tuesday. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator.  Of  course,  if  that 
would  be  the  case,  as  he  has  also  stated, 
there  might  be  a  chance  that  that  rule 
would  be  waived  in  due  time.  In  any 
event,  I  believe  he  joins  me  in  the  ex- 
pression of  intent  and  desire  that  ac- 
tion be  completed  on  the  pending  bill 
today  so  that  his  committee  can  proceed 
with  the  next  energy  bill,  the  utility  rate 
reform  bill. 

Mr.  HANSEN.  I  do,  indeed. 

Mr.  BUMPERS.  If  the  Senator  will 
yield,  I  might  point  out  also  that  the 
bill  which  will  be  laid  dowTi  after  the 
completion  of  this  bill  is  the  timber  sales 
bill.  That  bill  also  came  out  of  both  the 
Agriculture.  Nutrition,  and  Forestry 
Committee  and  the  Energy  and  Natural 
Resources  Committee.  I  would  hope  that 
we  would  not  take  that  up  until  the  En- 
ergy Committee  completes  its  markup  in 
the  morning.  I  know  Senator  Church 
and  I  are  both  vitally  concerned  about 
it.  We  also  want  to  attend  the  markup 
session. 

Mr.  ROBERT  C.  BYRD.  I  very  much 
appreciate  the  statement  of  the  distin- 
guished Senator  from  Arkansas.  I  was 
not  aware  of  that  fact,  that  it  would 
necessitate  the  Senator  from  Arkansas 
and  the  Senator  from  Idaho  being  or  the 
floor  while  action  is  taken  on  the  timber 
sales  bill  tomorrow  morning  at  the  same 
time  that  they  are  needed  in  the  Energy 
Committee.  The  leadership  now  having 
been  so  informed  will  endeavor  to  find 
some  other  measure  to  take  up  in  the 
morning  in  the  event  we  can  complete 
action  on  the  pending  business  today. 
That  would  allow  the  Senator  from  Ar- 
kansas and  the  Senator  from  Idaho  to  be 
in  the  Energy  Committee  tomorrow, 
which  is  all-important,  and  to  be  in  the 
Chamber  at  the  time  the  timber  sales  bill 
is  before  the  Senate. 

I  will  take  this  matter  up  with  the 
distinguished  minority  leader  and  other 
Senators  to  see  if  some  arrangement  can 
be  worked  out  to  accommodate  the  needs 
of  the  Senators. 

Mr.  BUMPERS.  I  thank  the  distin)- 
guished  majority  leader  very  much.      7 

Mr.  BAKER.  Mr.  President,  today^'e 
continue  our  deliberation  on  the  cdnser- 
vation  part  of  the  President's  energy 
plan. 

A  national  energy  plan  should  have 
two  cornerstones:  conservation  and  in- 
creased production.  This  bill  represents 
a  first  step  toward  laying  the  conserva- 
tion cornerstone. 

On  May  12,  of  this  year,  the  Republi- 
can policy  committee  released  the  "Re- 
publican Energy  Initiative."  In  compar- 
ing the  conservation  part  of  the  Republi- 


can Energy  Initiative  with  bill  S.  2057,  I 
am  pleased  to  see  considerable  areas  of 
overlap.  In  particular,  the  idea  that  util- 
ities be  encouraged  to  actively  partici- 
pate in  the  upgrading  of  home  insula- 
tion, the  call  for  stringent  new  product 
and  housing  insulation  efficiency  stand- 
ards, and  the  requirement  that  the  Fed- 
eral Government  assume  a  role  of  lead- 
ership to  assure  increased  energy  efll- 
ciency  in  its  own  operations  were  all 
contained  in  the  Republican  initiative. 

I  think  that  it  is  unfortunate  that  the 
promotion  of  mass  transportation  and 
the  Government  sponsored  research  and 
development  of  new  efficient  automobile 
engines,  which  were  key  parts  of  the 
Republican  conservation  plan,  have  re- 
ceived so  little  attention  in  the  Presi- 
dent's plan. 

I  also  object  to  the  mandatory  effi- 
ciency standards  which  the  bill,  as  it 
was  reported  out  of  committee,  places  on 
automobiles  and  home  appliances.  I  do 
not  think  that  mandatory  efficiency 
standards  should  be  forced  on  the  Amer- 
ican people  before  the  fleet  average  au- 
tomobile efficiency  standards  and  the 
voluntary  appliance  efficiency  stand- 
ards that  were  established  by  the  En- 
ergy Policy  and  Conservation  Act  of 
1975  have  had  time  to  take  effect. 

AMENDMENT    NO.    852 

Mr.  HATHAWAY.  Mr.  President,  I  call 
up  my  amendment  No.  852  and  ask  for 
its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Maine  (Mr,  Hathaway) 
proposes  amendment  No.  852. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows ; 

On  page  92,  after  line  6,  insert  a  new  sec- 
tion 402  to  read  as  follows: 

"Sec.  402.  i-)  Section  2(c)  of  the  Wool 
Products  Labeling  Act  of  1939  (54  Stat.  1128) 
Is  amended  to  read  as  follows : 

"  "(c)  The  term  "recycled  wool"  means  (1) 
the  resulting  fiber  when  wool  has  been  woven 
or  felted  into  a  wool  product  which,  without 
ever  having  been  utilized  in  any  way  by  the 
ultimate  consumer,  subsequently  has  been 
made  Into  a  fibrous  state,  or  (2)  the  result- 
ing fiber  when  wool  or  reprocessed  wool  has 
been  spun,  woven,  knitted,  or  felted  into 
a  wool  product  which,  after  having  been 
used  in  any  way  by  the  ultimate  consumer, 
subsequently  has  been  made  Into  a  fibrous 
state.'. 

"(b)  Subsection  (d)  of  section  2  of  the 
Wool  Products  Labeling  Act  of  1939  Is 
repealed. 

"(c)  Subsections  (e).  it),  (g),  (h).  and  (1) 
of  section  2  of  the  Wool  Products  Labeling 
Act  of  1939  and  all  references  thereto  are 
redesignated  as  subsections  (d),  (e),  (f), 
(g) ,  and  (h) ,  respectively. 

"(d)  Section  2(d)  of  such  Act,  as  redes- 
ignated by  subsection  (c)  of  this  Act,  is 
amended  by  striking  out,  "reprocessed  wool, 
or  reused  wool'  and  Inserting  In  lieu  thereof, 
'or  recycled  wool'.". 

Sec.  2.  Section  4(a)(2)(A)  of  the  Wool 
Products  Labeling  Act  of  1939  Is  amended — 


(1)  by  striking  out  "(2)  reprocessed  wool; 
(3)  rsused  wool;"  and  inserting  In  lieu 
thereof,  "(2)  recycled  wool"; 

(2)  by  striking  out  "(4)"  and  inserting  in 
lieu  thereof  "(3)";  and 

(3)  by  striking  out  "(5)"  and  by  insert- 
ing In  lieu  thereof  "(4)". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  take  effect  with  respect  to  wool  prod- 
ucts manufactured  sixty  days  after  the  date 
of  enactment  of  this  Act. 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment  was  passed  by  the  Senate  on 
a  previous  occasion,  in  1973.  as  a  bill 
numbered  S,  1816.  It  was  not  passed  by 
the  House,  however.  It  is  supported  by 
both  the  wool  and  the  textile  industries. 
It  changes  the  Wool  Products  Labeling 
Act  so  that  "reprocessed"  and  "reused" 
need  no  longer  be  the  exclusive  labels 
for  what  we  now  think  of  as  recycled 
wool.  Under  my  amendment,  the  term 
"recycled"  may  be  used  instead.  This 
means  something  to  the  consumer.  Of 
course,  there  will  be  a  substantial  en- 
ergy saving  as  a  result  of  using  recycled 
material.  The  industry  estimates  that 
the  equivalent  of  one  gallon  of  gasoline 
is  saved  for  every  13  pounds  of  recycled 
wool  that  is  used.  Additionally,  this  dove- 
tails with  the  amendment  passed  last 
Friday,  the  Johnston-Haskell  amend- 
ment, requiring  the  administration  to 
set  targets  for  increased  utilization  of  en- 
ergy savings  using  recovered  materials 
for  four  industries,  one  of  which  is  the 
textile  industry. 

I  understand  there  is  no  objection  on 
behalf  of  the  floor  manager  and  the 
ranking  minority  member. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  is  correct  with  regard  to  this 
side  of  the  aisle.  I  have  just  read  the 
amendment  and  the  statement  explain- 
ing it  for  the  first  time.  It  is  certainly 
acceptable  to  us.  I  think  it  is  a  fine 
amendment.  It  represents  an  energy  sav- 
ings. The  consumers  are  not  jeopardized. 
We  accept  the  amendment. 

Mr.  HANSEN.  Mr.  President,  I  believe 
the  amendment  offered  by  the  distin- 
guished Senator  from  Maine  is  a  real 
plus.  It  seems  to  me  that  the  connota- 
tion that  people  apply  to  the  word  "re- 
cycled "  ought  to  help  sell  materials  made 
with  wool  which  has  been  treated  in  a 
fashion  usually  referred  to  as  reprocess- 
ing or  reusing.  I  endorse  this  amend- 
ment. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Wyoming  and  the  Senator  from 
Arkansas  for  their  consideration  of  this. 
I  yield  back  the  remainder  of  my  time, 
Mr.  President. 

The  .iCTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Maine. 

The  amendment  was  agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business,  with  the  provi- 
sion that  the  period  not  extend  beyond 
5  minutes,  and  with  the  additional  pro- 
vision that  no  Senator  be  allowed  to 
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speak   more   than   5   minutes   in    that 
period. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  CANAL  TREATIES:  REASON  OR 
RISK? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, for  weeks  now  the  question  as  to 
whether  the  United  States  should  sur- 
render control  of  the  Panama  Canal  has 
dominated  the  news. 

It  reached  a  crescendo  last  week  when 
the  President  of  Panama  came  to  Wash- 
ington and,  along  with  President  Carter, 
signed  treaties  which  would  end  U.S. 
sovereignty  over  the  canal  and  the  Canal 
Zone. 

The  signing  of  the  treaties  and  Presi- 
dent Carter "s  many  appeals  for  support 
of  the  treaties  have  received  tremendous 
television  coverage.  The  television  com- 
mentators and  others  in  the  news  media 
have  joined  the  bandwagon  in  seeking 
to  drum  up  support  among  the  public. 
It  is  time,  I  think,  that  the  other  side 
of  the  story  be  heard. 

I  have  delayed  public  comment  until 
the  text  of  the  new  treaties  were  avail- 
able. They  became  available  only  last 
week. 

Careful  reading  has  not  reassured  me 
that  surrendering  sovereignty  over  this 
important  waterway  is  either  wise  or  in 
the  best  militar>-  and  economic  interest 
of  the  United  States. 

I  have  reached  the  conclusion,  how- 
ever, that  these  treaties  will  be  very 
expensive  to  the  American  taxpayer. 

Fortunately,  the  signing  of  the  new 
treaties  by  President  Carter  and  by  the 
Panamanian  dictator.  Gen.  Omar  Tor- 
rijos.  does  not  put  such  treaties  into 
effect. 

Under  our  Constitution,  any  treaties 
negotiated  by  the  President  must  be  ap- 
proved by  the  Senate  of  the  United  States 
by  a  two-thirds  vote  of  that  body. 

So  the  final  decision  as  to  whether  the 
United  States  shall  surrender  perpetual 
sovereignty  over  the  vital  link  between 
the  Atlantic  and  the  Pacific  will  rest  with 
the  Senate  of  the  United  States. 

At  this  point,  I  think  some  history  is 
in  order. 

This  is  not  the  first  time  a  President 
has  proposed  surrendering  our  sov- 
ereignty over  the  Panama  Canal  and 
Canal  Zone. 

In  1967.  President  Johnson  put  a  head 
of  steam  behind  Panama's  resolve  to 
wrest  the  canal  away  from  undisputed 
American  control.  Draft  treaties  pre- 
pared in  1967  made  concessions  to  Pan- 
ama which  many  Members  of  Congress 
felt  were  unwise  and  which  were,  indeed, 
a  submission  to  Panamanian  political 
blackmail. 

So  great  was  the  congressional  opposi- 
tion to  the  proposed  treaty  that  President 
Johnson  never  submitted  the  proposal  to 
the  Senate  for  consideration.  I  am 
pleased  to  say  that  I  took  an  active  and 
firm  role  in  opposition  to  the  Johnson 
proposal. 

I  see  no  fundamental  difference  be- 
tween the  Johnson  proposal  and  the 
Carter  proposal.  Each  would  surrender 


U.S.  sovereignty.  The  only  real  difference 
is  that  the  Carter  proposal  would  be 
much  more  expensive  to  the  American 
taxpayer. 

The  Congress  was  told  in  1967  that 
there  would  be  a  series  of  anti-American 
riots  in  Panama  if  the  U.S.  Government 
did  not  give  the  Panamanians  what  they 
want.  We  are  being  told  the  same  thing 
today. 

It  is  vitally  important  that  the  United 
States  maintain  a  position  of  strength 
in  Latin  America,  and  the  pivotal  point 
In  our  defense  arrangements  is  the  Pan- 
ama Canal  and  the  Canal  Zone. 

I  am  persuaded  that  new  treaties  com- 
promising our  rights  in  the  Canal  Zone 
would  weaken  our  country's  defense  pos- 
ture in  the  Western  Hemisphere— and. 
In  addition,  could  be  costly  to  the  Ameri- 
can consumer. 

After  all  the  rhetoric  is  stripped  away, 
the  question  of  whether  these  treaties 
should  be  ratified  boils  down  to  three 
basic  questions: 

First,  is  it  in  the  best  economic  and 

military  interests  of  the  United  States? 

Second,  what  will  it  cost  the  American 

taxpayer— this  year,  next  year,  and  in 

many  years  to  come? 

And,  third,  should  we  abandon  our 
sovereignty  over  this  vital  waterway. 

The  Panama  Canal  is  a  strategic  wa- 
terway of  considerable  economic  and 
military  importance  to  the  United 
States.  Its  uninterrupted  and  efficient 
operation  in  the  years  ahead  is  an  im- 
portant U.S.  interest. 

Proponents  of  the  treaties  insist  that 
the  treaties  will  safeguard  our  military 
and  economic  Interests.  But,  in  the  same 
breath,  these  proponents  argue  that  the 
canal  is  no  longer  important  to  the 
United  States  either  economically  or 
militarily. 

Misleading  figures  are  used  to  try  to 
diminish  the  economic  Importance  of  the 
canal  to  the  United  States. 

The  Carter  administration  has  publi- 
cized the  figure  of  8  percent  as  the 
amount  of  U.S.  foreign  trade  that  tran- 
sits the  canal.  Yet.  a  figure  which  the 
administration  neglects  to  cite  is  that 
70  percent  of  all  ships  transiting  the 
canal  have  the  United  States  as  their 
destination  or  their  point  of  origin. 

Equally  misleading  arguments  have 
been  made  concerning  the  military  value 
of  the  canal. 

One  argument  is  that  U.S.  aircraft 
carriers  cannot  transit  the  canal  because 
of  their  size.  This  argument  falls  apart 
when  one  realizes  that  of  the  461  Navy 
ships  now  in  the  active  fieet.  only  the 
13  aircraft  carriers  are  unable  to  transit 
the  canal.  In  other  words,  more  than 
97  percent  of  the  U.S.  Fleet  is  and  will 
remain  able  to  transit  the  canal. 

History  has  clearly  recorded  how  rel- 
atively quickly  we  were  able  to  move 
elements  of  the  Atlantic  naval  fleet  to 
the  Pacific  after  the  attack  on  Pearl 
Harbor  in  1941.  We  were  able  to  make 
this  quick  transfer  because  American 
ships  were  given  priority  passage  under 
the  terms  of  the  existing  treaty.  The 
canal  was  also  heavily  used  during  the 
Korean  and  Vietnam  wars. 
To  make  it  even  more  current,  pres- 
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ent  defense  plans  call  for  a  large  num- 
ber of  Navy  ships  to  transit  the  canal 
in  the  event  of  an  emergency.  How  can 
we  assure  ourselves  we  can  do  this  if  we 
do  not  control  the  canal? 

Can  these  important  U.S.  interests  be 
adequately  protected  under  the  terms  of 
the  proposed  treaties? 

The  Carter  administration  maintains 
that  they  can.  and  points  to  the  terms 
of  the  treaty  which  supposedly  provide 
the  United  States  with  the  permanent 
right  to  defend  the  neutrality  of  the 
canal  from  any  threat  for  an  indefinite 
period. 

Further,  the  administration  maintains 
that  U.S.  warships  will  have  the  perma- 
nent right  to  transit  the  canal  expe- 
ditiously and  without  conditions. 

However,  upon  close  scrutiny  of  the 
actual  texts  of  the  treaties,  the  U.S.  right 
to  defend  the  neutrality  of  the  canal  is 
an  implied  right  which  is  not  clearly 
stated  in  the  text. 

There  is  no  provision  for  how  the 
United  States  might  endeavor  to  defend 
the  neutrality  of  the  canal  and,  depend- 
ing on  how  one  interprets  article  V  of 
the  Treaty  Concerning  Permanent  Neu- 
trality, the  United  States  might  be  pre- 
cluded from  taking  actions  which  might 
be  necessary  to  defend  the  neutrality  of 
the  canal. 
Article  V  states  that- 
After  the  termination  of  the  Panama  Canal 
Treaty,  only  the  Republic  of  Panama  shall 
operate  the  canal  and  maintain  military 
forces,  defense  sites  and  military  Installa- 
tions within  Its  national  territory. 


This  could  be  interpreted  as  prohibit- 
ing the  United  States  from  ever  deploy- 
ing military  forces  to  Panama  to  defend 
the  neutrality  of  the  canal. 

Another  point  of  concern  is  this:  An 
unstable  Panamanian  government  could 
make  unwise  decisions  which  might  make 
more  likely  the  need  for  sending  U.S 
troops  to  defend  the  canal. 

There  are  other  disturbing  parts  of  the 
treaties  which  raise  concerns  for  the  pro- 
tection of  U.S.  Interests. 

According  to  article  II  of  the  treaty 
concerning  permanent  neutrality,  even 
in  time  of  war  there  must  be  no  dis- 
crimination against  the  vessels  of  any 
nation. 

This  sounds  fine,  except  that  it  would 
require  that  warships  of  an  enemy  of 
the  United  States  would  not  only  be  per- 
mitted to  transit  the  canal  but  that  a 
U.S.  warship  would  have  to  wait  its  turn 
for  passage  while  the  ships  of  other  na- 
tions both  commercial  or  combatant  took 
their  turn  at  entering  the  canal. 

This  provision  alone  raises  serious 
doubts  in  my  mind  as  to  whether  these 
treaties  can  adequately  protect  the  in- 
terests of  the  United  States. 

Our  ability  to  defend  the  canal  and 
keep  it  operating  would  be  severely  com- 
promised if  enemy  ships  are  to  be  per- 
mitted to  enter  the  canal.  An  inten- 
tionally scuttled  ship  could  close  the 
canal  for  an  extended  period. 

Another  area  of  concern  relates  to  the 
ability  of  a  small,  unstable,  and  eco- 
nomically weak  country  such  as  Panama 
to  handle  the  responsibility  for  oper- 
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atlng  and  maintaining  the  canal  and  op- 
erating it  on  a  nondiscriminatory  basis. 

Panama  has  had  a  turbulent  political 
history  with  a  rapid  succession  of  gov- 
ernments and  several  military  coups,  the 
latest  of  which  brought  Omar  Torrijos 
to  power  in  1968. 

It  was  only  a  few  years  before  that 
that  the  President  of  Panama  was  as- 
sassinated; his  First  Vice  President  then 
assumed  office,  but  was  shortly  deposed 
as  having  been  involved  in  the  assassina- 
tion. The  Second  Vice  President  then 
became  President;  and  he  was  thrown 
out  the  next  year. 

Panama's  economy  has  been  growing 
steadily  worse  in  recent  years  despite 
the  substantial  boost  to  the  economy  re- 
sulting from  the  canal  and  the  U.S. 
presence  in  the  Canal  Zone  and  despite 
the  fact  that  the  United  States  has  pro- 
vided $368  million  in  economic  assistance 
since  1945. 

The  country's  indebtedness  has  grown 
from  $167  million  when  General  Torrijos 
took  power  to  approximately  $1.5  billion 
at  present,  causing  a  very  heavy  debt 
servicing  burden  on  the  already  weak 
economy.  It  is  estimated  that  debt  serv- 
ice alone  will  consume  39  percent  of 
Panama's  budget  this  year. 

These  facts  are  cause  for  real  concern 
over  Panama's  ability  to  operate  and 
efficiently  maintain  the  canal,  especially 
in  light  of  the  growing  deficits  of  the 
canal  over  the  past  several  years. 

Now  let  us  look  at  the  potential  cost 
of  these  treaties. 

Despite  the  fact  that  the  Carter  ad- 
ministration has  claimed  that  the  finan- 
cial terms  of  these  treaties  will  not  in- 
volve any  congres.«!ional  appropriations, 
it  is  clear  that  these  treaties  will  cost 
the  American  taxpayer  many,  many 
dollars. 

The  United  States  has  invested  an 
estimated  $7  billion  of  taxpayers'  dollars 
in  the  canal  and  the  Canal  Zone  since 
the  construction  of  the  canal  began. 
Much  of  this  money  is  in  the  form  of 
real  property  and  nonremovable  im- 
provements which  would  be  turned  over 
completely  to  Panama,  according  to  the 
terms  of  the  treaties. 

The  investment  of  $7  billion  in  then- 
year  dollars  would,  of  course,  be  worth 
far  more  than  that  in  1977  dollars. 

In  addition,  the  terms  of  the  treaties 
call  for  approximately  a  2,000-percent 
increase  in  the  annual  financial  compen- 
sation to  Panama  from  the  current 
amount  of  $2.3  million  per  year  to  an 
estimated  $50  million.  When  multiplied 
by  the  23  year  period  involved,  this  comes 
to  a  staggering  $1.15  billion. 

According  to  the  terms  of  the  treaties 
this  compensation  is  to  come  exclusively 
from  canal  revenues  as  follows:  $10  mil- 
lion per  year  from  toU  revenues;  an  ad- 
ditional share  of  30  cents  per  ton  from 
toll  revenues.  (Note:  This  share  of  the 
tolls  Is  tied  to  the  U.S.  wholesale  price 
index  so  it  is  likely  to  rise  substantially 
in  the  years  ahead.)  Up  to  an  additional 
$10  million  per  year  only  if  canal  traffic 
and  revenues  permit. 

However,  the  canal  has  been  operating 
at  a  deficit  in  recent  years.  The  canal 
operated  at  a  $7.6  million  loss  in  fiscal 


year  1976  and  is  projected  to  lose  $24  mil- 
lion more  during  fiscal  year  1977. 

Thus,  when  a  greatly  increased  share 
of  the  tolls  is  paid  to  Panama  the  deficit 
will  increase  even  further  without  a  huge 
increase  in  toll  rates. 

Only  last  Friday,  Ambassador  Sol  Lin- 
owl  tz,  who  negotiated  the  treaty  for  the 
United  States,  stated  that  the  United 
States  would  have  to  raise  shipping  tolls 
for  the  canal  by  25  to  30  percent,  if  the 
treaties  are  ratified. 

These  increased  charges,  of  course, 
would  be  passed  on  to  the  American  con- 
sumer. 

In  addition  to  the  $7  billion  cost  of  the 
plant  and  equipment,  the  estimated  $1.15 
billion  Panamanian  share  of  the  tolls, 
and  the  additional  cost  to  the  consumers, 
there  are  two  other  costs  that  may  be  in- 
curred as  a  result  of  these  treaties. 

The  first  potential  cost  is  the  Carter 
administration  pledge  to  Panama  to  ar- 
range for  an  economic  program  of  loans, 
loan  guarantees  and  credits  which  would 
be  underwritten  by  U.S.  taxpayers. 

The  second  set  of  potential  costs 
would  be  incurred  if  for  some  reason  the 
canal  were  closed  to  U.S.  traffic. 

According  to  a  Department  of  Com- 
merce report  issued  in  May  of  1975  there 
would  be: 

A  71 -percent  increase  in  the  average 
annual  consumption  of  fuel  by  carriers 
of  U.S.  foreign  trade; 

A  31 -day  increase  in  average  ship- 
ping time; 

A  $932  million  increase  in  the  yearly 
total  delivered  price  of  all  exports,  which 
would  price  our  farm  products  out  of 
Pacific  markets:  and 

A  $583  million  increase  in  the  yearly 
total  delivered  price  of  all  imports  in- 
cluding $78  million  for  intercoastal  de- 
liveries, thus  adding  to  U.S.  inflation. 

These  costs  would  be  borne  by  our 
citizens  in  the  form  of  increased  con- 
sumer costs  and  a  higher  rate  of  infla- 
tion, and  also  in  the  loss  of  jobs. 

Any  serious  disruption  in  canal  trade 
would  result  in  serious  dislocations  in 
the  U.S.  economy. 

In  Virginia,  for  example,  the  Port  of 
Hampton  Roads  would  be  seriously  af- 
fected. A  great  deal  of  coal  and  coke  is 
shipped  from  Hampton  Roads  through 
the  canal  to  Japan  and  other  countries. 

Other  States  woulc'.  suffer  as  well,  as 
a  great  deal  of  American  agricultural 
products  are  also  exported  through  the 
canal. 

Thus,  the  cost  to  the  American  citizen 
as  a  result  of  the  treaties  could  be  two- 
fold: First,  the  transfer  of  American 
property  and  foreign  aid  dollars  to  Pan- 
ama; and  second,  increased  inflation 
with  a  higher  cost  of  living  if  canal  trade 
is  disrupted. 

It  is  estimated  that  the  overall  cost  of 
the  Panama  Canal  treaties  to  the  Ameri- 
can taxpayer  eventually  will  be  roughly 
$10  billion. 

Based  on  this  amount,  that  means  wt 
would  be  paying  Panama  more  than 
$24,000  an  acre  for  the  privilege  of  giv- 
ing U.S.  territory  to  Panama  That  would 
amount  to  approximately  $5,000  for  ever> 
man,  woman,  and  child  in  Panama. 


Ironically,  because  of  our  past  assist- 
ance, Panama  already  has  the  highest 
per  capita  income  in  Central  America  and 
one  of  the  highest  of  all  of  the  25  Latin 
American  nations. 

The  issue  of  sovereignty  is  the  third 
great  concern. 

Contrary  to  the  assertions  of  adminis- 
tration officials  and  others,  the  United 
States  has  a  secure  legal  position  as  sov- 
ereign over  the  Canal  Zone.  This  position 
has  been  upheld  by  the  U.S.  Supreme 
Court  in  1907  and  again  as  recently  as 
1972. 

By  article  III  of  the  1903  treaty,  full 
jurisdiction  over  the  Canal  Zone  was 
granted  to  the  United  States  "to  the  en- 
tire exclusion  of  the  exercise  by  the 
Republic  of  Panama  of  any  sovereign 
rights,  power,  or  authority." 

Since  1904  the  United  States  has  effec- 
tively controlled  the  territory  and  the 
inhabitants  of  the  Canal  Zone.  The 
United  States  conducts  the  defense  of 
the  Canal  Zone  and  performs  all  of  the 
activities  which  are  recognized  in  inter- 
national law  as  the  acts  of  a  sovereign. 

The  U.S.  rights  of  sovereignty  in  the 
Canal  Zone  are  the  foundation  of  our 
ability  to  remain  there  to  operate  and 
defend  the  canal. 

Despite  this  clear  record  and  unchal- 
lenged legal  status,  officials  of  the  State 
Department  continue  to  state  and  or 
imply  that  the  Canal  Zone  is  really 
Panamanian  property  and  that  the 
United  States  does  not  have  full  sover- 
eignty over  the  Canal  Zone. 

However,  on  March  7  of  1974  under 
questioning  by  me  in  a  Senate  Finance 
Committee  hearing,  Secretary  of  State 
Kissinger  admitted  that  the  United 
States  had  sovereignty  over  the  canal 
and  the  Canal  Zone. 

He  stated  that  he  had  committed  the 
United  States  "to  negotiations  leading 
to  the  transfer  of  sovereignty."  That  is  a 
part  of  the  official  record. 

The  United  States  paid  Panama  for  a 
territorial  grant  and  is  the  sovereign 
power  in  the  Canal  Zone. 

Now  I  want  to  discuss  another  disturb- 
ing provision  of  one  of  the  proposed  new 
treaties.  I  refer  to  article  XII  of  the 
Panama  Canal  treaty. 

Speciflcally,  paragraph  2,  section  (b) 
of  article  XII  states : 

During  the  duration  of  this  Treaty,  the 
United  States  of  America  shall  not  negotiate 
with  third  States  for  the  right  to  construct 
an  Inter-oceanic  canal  on  any  other  route 
in  the  Western  Hemisphere,  except  as  the 
two  Parties  may  otherwise  agree. 

Article  XII  would,  therefore,  prevent 
the  United  States  from  negotiating  with 
any  other  nation  for  the  right  to  con- 
struct an  inter-oceanic  canal  anywhere 
in  the  Western  Hemisphere  until  the 
next  century  imless  Panama  agrees  to 
permit  such  negotiations. 

Only  then  could  we  even  begin  the  long 
and  tedious  task  of  negotiating,  Jind  then 
constructing,  a  new  canal. 

This  veto  power  by  Panama  would  put 
the  United  States  at  the  mercy  of  that 
nation,  insofar  as  any  waterway  con- 
necting the  Atlantic  and  Pacific  is 
concerned. 

It  is  bad  enough  to  give  away  the  Pan- 
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ama  Canal— and  to  pay  the  Panamani- 
ans for  the  privilege  of  giving  it  to  them. 
But,  I  submit,  it  is  even  worse  to  block 
ourselves  by  treaty  from  having  the  op- 
portunity to  negotiate  with  other  na- 
tions for  the  right  to  construct  an  inter- 
oceanlc  canal  in  the  Western  Hemi- 
sphere. 

In  summary,  I  am  convinced  the  pro- 
posed Panama  Canal  treaties: 

First.  Are  totally  inadequate  in  pro- 
tecting the  economic  and  defense  inter- 
ests of  the  United  States ; 

Second.  Would  be  very  costly  to  the 
American  taxpayer; 

Third.  Would  surrender  sovereignty 
over  an  extremely  important  interna- 
tional waterway  and ; 

Fourth.  Would  deny  to  the  United 
States  the  right  to  negotiate  with  any 
countries  other  than  Panama  for  the 
construction  of  an  inter-oceanic  canal. 

While  the  Foreign  Relations  Commit- 
tee will  hold  hearings  on  the  proposed 
treaties,  it  is  vitally  important  that  the 
Senate  Armed  Services  Committee  hold 
full  hearings  on  the  defense  and  secu- 
rity aspects  of  these  treaties.  I  have 
strongly  urged  that  such  hearings  be 
held. 

I  yield  back  the  remainder  of  my  time. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


NATIONAL  ENERGY  CONSERVATION 
POUCY  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  2057. 

UP   AMENDMENT   NO.    BIO 

Mr.  BUMPERS.  Mr.  President.  I  have 
an  amendment  which  I  would  like  to  of- 
fer on  behalf  of  Mr.  Stevenson,  Mr. 
Ford,  and  Mr.  Magnuson.  The  amend- 
ment would  provide  an  additional  en- 
forcement tool  to  enable  the  Secretary 
of  Transportation  to  insure  the  achieve- 
ment of  minimum  fuel  economy  stand- 
ards for  new  automobiles  contained  in 
section  412. 

The  minimum  fuel  economy  standards 
now  included  in  section  412  are  enforce- 
able only  through  the  imposition  of  a 
civil  penalty. 

I  might  add.  they  are  rather  harsh.  I 
think  it  is  $10,000  a  day  for  each  auto- 
mobile manufacturer  that  does  not  meet 
the  standards. 

While  the  civil  penalty  is  ample,  an 
adjudicative  procedure  must  first  be  con- 
ducted by  the  Secretary  of  Transporta- 
tion in  order  to  impose  the  penalties. 
Since  this  is  a  trial-type  procedure,  a 
substantial  amount  of  time  could  run  be- 
fore the  penalties  are  imposed. 

By  providing  injunctive  relief,  and 
that  is  what  this  amendment  does — it 
is  an  additional  form  of  relief  in  the 
form  of  an  injunction — including  the  au- 
thority for  preliminary  relief,  the  point 
at  which  penalties  will  be  imposed  could 
occur  much  earlier  in  time  and  through 
a  more  expeditious  procedure.  We  need 


not  be  concerned  about  overly  zealous 
administrators  If  the  amendment  Is 
adopted,  since  the  Injunction  would  be 
granted  by  the  district  courts.  The  dis- 
trict courts  would  thus  be  able  to  ra- 
tionalize any  injunction  issued  with  the 
Imposition  of  civil  penalties  by  the  Sec- 
retary under  the  procedure  now  existing 
In  section  412. 

Thus,  the  addition  of  the  authority  to 
grant  Injunctions  provides  an  additional 
enforcement  tool  to  Insure  compliance, 
especially  in  situations  where,  for  ex- 
ample, a  manufacturer  is  confident  he 
will  receive  only  a  minor  penalty  if  he 
continues  his  violation,  or  If  the  manu- 
facturer Is  convinced  that  no  violation 
exists.  In  each  of  these  cases,  a  manufac- 
turer could  well  continue  violations  be- 
cause he  is  convinced  he  will  either 
escape  the  penalty  completely,  or  it  will 
be  minimal.  If  an  injunction  Is  granted  in 
that  situation,  however,  the  penalty 
thraat  becomes  much  greater,  including 
jail  terms  for  non-compliance  if  the 
court  deems  it  appropriate. 

The  amendment  is  an  important  addi- 
tion to  the  excellent  amendment  of  the 
Senator  from  Ohio  (Mr.  Metzenbauw) 
adding  minimum  fuel  economy  stand- 
ards. I  urge  its  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
for  Mr.  Stevenson,  himself,  Mr.  Ford,  and 
Mr.  Magnuson.  proposes  unprlnted  amend- 
ment No.  810.  On  page  93,  between  lines  12 
and  13  add  the  following: 

Sec.  514.  Upon  petition  by  the  Secretary  or 
by  the  Attorney  General  on  behalf  of  the 
United  States,  the  United  States  district 
courts  shall  have  Jurisdiction,  for  cause 
shown  and  subject  to  the  provisions  of  rule 
66  (a)  and  (b)  of  the  Federal  Rules  of  Civil 
Procedure,  to  restr.aln  the  sale,  offer  for  sale, 
or  the  Introduction  or  delivery  for  Introduc- 
tion In  Interstate  commerce,  or  the  impor- 
tation Into  the  United  States,  of  any  passen- 
ger automobile  of  a  model  type  whose  fuel 
economy  Is  less  than  that  specified  under  sec- 
tion 513(a)  of  this  title.  Whenever  practica- 
ble, the  Secretary  shall  gU-e  notice  to  any 
person  against  whom  an  action  for  Injunctive 
relief  Is  contemplated  and  afford  him  an  op- 
portunity to  present  his  views,  and.  except 
In  the  case  of  a  knowing  and  willful  viola- 
tion, shall  afford  him  reasonable  opportunity 
to  achieve  compliance.  The  failure  to  give 
such  notice  and  afford  such  opportunity  shall 
not  preclude  the  granting  of  appropriate  re- 
lief. 

Mr.  BUMPERS.  It  is  my  understand- 
ing. Mr.  President,  that  this  amend- 
ment had  been  cleared  on  both  sides  of 
the  aisle.  I  await  a  response  from  the 
distinguished  minority  floor  leader. 

Mr.  HANSEN.  Mr.  President,  the  dis- 
tinguished manager  of  the  bill  is  well 
aware  that  I  oppose  the  Metzenbaum 
amendment  that  was  adopted  yesterday. 
I  must  say  that  I  endorse  the  amendment 
offered  by  my  good  friend  from  Arkan- 
sas now. 

I  think  that  the  Senate  clearly  ex- 
pressed its  will  yesterday.  The  amend- 
ment proposed  by  the  distinguished 
Senator  from  Arkansas,  I  think,  makes 
good  sense.  In  good  conscience,  I  sup- 
port it  wholeheartedly. 


Mr.  BUMPERS.  I  thank  the  Senator. 
I  move  its  adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  BUMPERS.  I  do  not  see  any  other 
Senators  who  have  amendments  to  offer 
at  this  time.  I  therefore  suggest  the  ab- 
sence of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANEs) .  Without  objection,  it  is  so 
ordered. 

UP   AMENDMENT    NO.    811 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself,  the  Senator  from  Colorado  (Mr. 
Hart)  ,  my  colleague,  the  junior  Senator 
from  Massachusetts  (Mr.  Brooke),  and 
the  junior  Senator  from  Ohio  (Mr. 
Metzenbaum)  ,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
KENNEDY),  for  himself  and  others,  proposes 
an  unprlnted  amendment  numbered  811. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  92.  between  lines  3  and  4,  Insert 
the  following: 

■'(12)  The  term  'energy-consuming  cor- 
poration' means  a  corprratlon  which  con- 
sumes at  least  one  trillion  British  thermal 
units  of  energy  per  year. 

"(13)  The  term  'plant'  Is  an  economic  '.mlt 
at  a  single  physical  location  where  Indus- 
trial processes  are  performed.  A  plant  may 
also  be  referred  to  as  a  factory,  a  mill,  or  an 
establishment. 

"(14)  The  term  'steam  raising'  means  an 
operation  conducted  In  a  plant  that  per- 
forms one  or  both  of  the  following  func- 
tions: the  raising  of  steam  to  a  given  pres- 
sure and  temperature  using  direct  combus- 
tion of  fuels:  or,  the  above  function  in  con- 
Junction  with  the  generation  of  electricity  or 
other  energy  recovery/conversion  function. 

"The  term  'steam  raising'  Is  meant  to  In- 
clude one  or  more  units  of  steam  generating 
equipment  of  a  total  capacity  greater  than 
50,000  lbs.   per  hour   per  plant. 

"(15)  The  term  'steam  raising  efficiency' 
means  the  ratio  of  minimum  avaUable  work 
necessary  for  steam  raising  to  the  available 
work  In  the  actual  fuel  used  for  steam 
raising. 

"IDENTIFICATION  OF  MAJOR  ENERGY  CONSUMERS 

"Sec.  373.  (a)  The  Administrator  shall 
Identify  each  major  energy  consuming  in- 
dustry In  the  United  States,  and  shall  estab- 
lish a  priority  ranking  of  such  Industries 
on  the  basis  of  their  respective  total  annual 
energy  consumption. 

"(b)  Within  each  Industry  so  Identified, 
the  Administrator  shall  identify  each  energy- 
consuming  corporation. 

"REPORTS 

"S'^c.  375.  (a)  The  chief  executive  officer 
(or   individual   designated   by  such   officer) 
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of  each  energy-consuming  corporation  which 
Is  identified  by  the  Administrator  pursuant 
to  section  373(b) ,  shall  report  to  the  Admin- 
istrator not  later  than  one  year  after  the 
enactment  of  this  Act,  and  semiannually 
thereafter  on  the  progress  which  such  cor- 
poration has  made  In  improving  its  energy 
efficiency. 

"(b)  Each  report  to  the  Administrator 
shall  be  based  on  data  aggregated  to  SIC 
classifications  from  plant  reporting  forms  In 
a  manner  to  be  determined  by  the  Admin- 
istrator. 

"(c)  Each  plant  shall  file  a  plant  reporting 
form  with  its  parent  corporation.  Each  plant 
reporting  form  will  be  retained  by  the  plant's 
parent  corporation  for  at  least  five  years. 
Such  forms  will  be  made  available  to  the 
Administrator  upon  request. 

"(d)  The  Administrator  shall  prepare,  pub- 
lish, and  make  available  for  use  In  complying 
with  the  reporting  requirements  under  sub- 
section (a),  a  simple  form  which  shall  be  de- 
signed In  such  a  way  as  to  avoid  Imposing  an 
undue  burden  on  any  corporation  which  is 
required  to  submit  reports  under  subsection 
(a). 

"(e)  The  Administrator  shall  prepare,  pub- 
lish, and  make  available  for  use  In  complying 
with  the  reporting  requirements  under  sub- 
section (c),  a  simple  plant  reporting  form 
which  shall  be  designed  In  such  a  way  as  to 
avoid  Imposing  an  undue  burden  on  any 
plant. 

"(f)  The  Administrator  shall  prepare  and 
submit  to  the  Congress  and  to  the  President, 
and  shall  cause  to  be  publl'^hed,  an  annual 
report  on  the  Industrial  energy  efficiency  pro- 
gram established  under  section  372.  Each 
such  report  shall  Include — 

"(1)  a  summary  of  the  progress  made 
toward  the  achievement  of  the  Industrial  en- 
ergy efficiency  Improvement  targets  set  by  the 
Administrator; 

"(2)  recommendations  to  the  Congress  as 
to  how  additional  improvements  might  be 
achieved. 

"(g)  The  Administrator  shall  conduct  a 
demonstration  program  to  determine  the  fea- 
sibility of  establishing  mandatory  reporting, 
voluntary  targets,  standards,  or  other  options 
for  steam  raising.  The  chief  executive  officer 
of  each  energy-consuming  corporation  shall. 
If  requested  by  the  Administrator,  provide 
such  Information  as  shall  be  required  con- 
cerning Its  current  efficiency  in  raising  steam. 
The  Administrator  shall,  within  18  months 
of  the  enactment  of  this  act,  report  his  rec- 
ommendations to  the  Congress. 

"GENERAL   PROVISIONS 

"Sec.  377.  (a)  The  district  courts  of  the 
United  States  shall  have  Jurisdiction,  upon 
petition,  to  Issue  an  order  to  the  chief  execu- 
tive officer  of  any  corporation  subject  to  the 
reporting  requirements  of  section  376(a),  re- 
quiring such  person  to  comply  forthwith. 
Failure  to  obey  such  an  order  shall  be  treated 
by  any  such  court  as  a  contempt  thereof. 

"(b)  In  addition  to  the  exercise  of  author- 
ity under  this  part,  the  Administrator  may 
exercise  any  authority  he  has  under  any  pro- 
vision of  law  (Other  than  this  oart)  to  ob- 
tain such  Information  with  respect  to  indus- 
trial energy  efficiency,  heating  process  effi- 
ciency, and  Industrial  energy  conservation 
as  Is  necessary  or  appropriate  to  the  attain- 
ment of  the  objectives  of  the  program  estab- 
lished under  section  372. 

"(c)  The  Administrator  shall  afford  inter- 
ested persons  an  opportunity  to  submit  writ- 
ten and  oral  data,  views,  and  arguments 
prior  to  the  establishment  of  any  Industrial 
energy  efficiency  improvement  target  under 
section  374  and  prior  to  publication  of  any 
reporting  requirements  under  section  375. 

"(d)  Any  Information  submitted  by  a  cor- 
poration to  the  Administrator  under  this 
part  shall  not  be  considered  energy  Informa- 
tion, as  defined  by  section  11(c)(1)  of  the 
Energy  Supply  and  Environmental  Coordi- 


nation Act  of  1974,  for  purposes  of  any  veri- 
fication examination  authorized  to  be  con- 
ducted by  the  Comptroller  Oeneral  under 
section  501  of  this  Act. 

"(e)  The  Administrator  may  not  disclose 
any  information  obtained  under  this  part 
which  Is  a  trade  secret  or  other  matter  de- 
scribed in  section  552(b)(4)  of  title  5, 
United  States  Code,  disclosure  of  which  may 
cause  significant  competitive  damage:  except 
to  committees  of  Congress  upon  request  of 
such  committees.  Prior  to  disclosing  any  in- 
formation described  in  such  section  552(b) 
(4) ,  the  Administrator  shall  afford  the  person 
who  provided  such  information  an  opportu- 
nity to  comment  on  the  proposed  disclosure. 

"(f)  No  liability  shall  attach,  and  no  civil 
or  criminal  penalties  may  be  Imposed,  for 
any  failure  to  meet  any  industrial  energy  effi- 
ciency Improvement  target  established  under 
section  374  of  this  Act. 

"(g)  Nothing  m  this  part  shall  limit  the 
authority  of  the  Administrator  to  require 
reports  of  energy  Information  under  any 
other  law. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  perfects  and  expands  the 
existing  industrial  energy  reporting  sys- 
tem authorized  by  the  Congress  in  1975 
in  title  III  of  the  Energy  Policy  and  Con- 
servation Act. 

EPCA  established  for  the  first  time  a 
reporting  system  which  was  supposed  to 
allow  the  public  to  understand  how  in- 
dustry uses  energy  and,  at  the  same 
time,  assemble  information  on  an  indus- 
try-by-industry basis  for  use  by  busi- 
nessmen. EPA  required  reports  from  a 
very  limited  number  of  companies — only 
those  in  the  top  10  energy-consuming 
industries  which  also  consumed  1  tril- 
lion Btu's  per  year.  The  act  stipulated, 
however,  that  companies  could  report 
through  trade  associations,  not  directly 
on  a  company-by-company  basis.  EPCA 
also  established  a  voluntary  conserva- 
tion program  in  the  10  largest  indus- 
tries, using  targets  set  largely  by  indus- 
try, with  Grovernment  verification. 

Clearly  the  Congress  decided  2  years 
ago  that  industrial  use  of  energy  was  too 
important  to  leave  hidden.  The  public 
had  an  interest  to  protect.  However  the 
results  of  the  last  2  years  work  have  been 
mixed,  at  best.  We  do  not  have  the  in- 
formation we  need.  The  FEA,  which  ad- 
ministers the  program  along  with  the 
Department  of  Commerce,  considers  the 
information  received  by  the  Government 
now  of  very  little  value  and  believes  im- 
provements are  necessary.  Here  are  the 
problems  which  exist  and  the  changes 
my  amendment  would  make  to  correct 
the  situation: 

First,  not  all  large  energy  consuming 
companies  must  report,  only  those  which 
consume  a  trillion  Btu's  and  are  also 
in  the  top  10  energy-consuming  indus- 
tries and  in  the  top  10  energy  users  in 
that  industry.  Thus  the  51st  largest 
chemical  company  does  not  report  al- 
though it  uses  12  times  more  energy 
than  the  largest  textile  mill.  My  amend- 
ment will  extend  coverage  to  all  users 
of  1  trillion  Btu's.  This  will  increase 
coverage  from  about  480  to  950  com- 
panies. 

So  it  is  only  the  top  10  industries  that 
use  the  1  trillion  Btu's  currently,  and 
there  are  1  trillion  Btu  users  who  do  not 
fall  within  the  top  10  companies  and  are, 
therefore,  excluded. 

This  amendment  would  make  one  of 


the  thresholds  the  use  of  1  trillion  Btu's. 
That,  in  and  of  itself,  increases  it,  just 
about  doubles  the  number  to  be  report- 
ing. 

Second,  no  uniform  basis  of  reporting 
is  required  because  when  reporting 
through  trade  associations,  companies 
use  widely  divergent  and  incomparable 
methods.  The  most  important  informa- 
tion is  frequently  hidden  from  view.  We 
cannot  tell  how  much  energy  is  used  by 
individual  companies,  by  individual 
plants  or  by  particular  industrial 
processes.  No  one  knows  if  a  corpora- 
tion is  fully  reporting  energy  use  or 
whether  it  is  making  necessary  savings. 
My  amendment  would  correct  this  by  re- 
quiring reporting  company  by  company, 
on  a  unified  basis.  Companies  would  not 
directly  report  plant  by  plant.  However, 
this  information  would  be  available  at 
company  headquarters,  available  if  nec- 
essary. 

This  is  advantageous,  Mr.  President, 
because  many  of  the  major  users,  for 
example,  perform  a  variety  of  functions 
and  therefore,  report  through  a  variety 
of  different  trade  associations. 

It  would  be  much  more  useful  to  the 
Government  to  have  Information  from 
the  particular  company  and  this  amend- 
ment will  insure  that  availability. 

Third,  the  public  knows  very  little 
about  how  energy  is  used  in  the  largest 
facilities  using  energy  in  this  country, 
industrial  boilers.  Industrial  boilers  con- 
sumed 16  percent  of  all  energy  used  in 
the  United  States.  They  also  waste  three- 
fourths  of  all  the  energy  that  goes  into 
them.  If  we  are  to  begin  to  use  this  en- 
ergy efficiently,  for  example  through  in- 
creased use  of  cogeneration  and  heat 
recoupment,  we  must  begin  to  get  ac- 
curate information  and  make  this  in- 
formation available  to  industry  without 
violating  proprietary  rights.  My  amend- 
ment would  require  that  FEA  conduct  a 
demonstration  program  to  determine 
how  the  efficiency  of  raising  steam  In 
industrial  boilers  using  more  than  50,- 
000  pounds  of  steam  per  hour  can  be  im- 
proved. This  information  is,  for  the  most 
part,  available  today  and  would  require 
little  additional  equipment  or  measur- 
ments.  However,  gathering  this  infor- 
mation will  be  extremely  useful  because 
it  will  illustrate  where  energy  is  being 
wasted  and  in  what  quantity. 

The  point  here,  Mr.  President,  is  to  look 
at  the  amount  of  energy  which  is  used  in 
industry.  Much  of  the  energv  a^ed  in  in- 
dustry is  actually  wasted  and  about  80 
percent  of  that  waste  comes  from  wasted 
heat.  And  about  65  to  70  percent  of  that 
comes  through  the  use  of  steam  or 
through  boilers. 

As  most  first-year  physics  students  un- 
derstand, by  measuring  the  pressure  and 
the  heat,  we  can  get  an  accurate  evalua- 
tion of  exactly  how  much  energy  Is  ac- 
tually being  wasted. 

This  amendment  will  move  toward 
measuring  waste  heat.  It  is  a  comple- 
mentary amendment  to  the  Metzenbaum 
amendment  which  gives  an  efficiency  rat- 
ing for  boilers.  That  is  extremely  impor- 
tant. But  what  I  am  interested  in,  as 
well,  is  not  just  the  efficiency  of  the  boil- 
er, but  also  in  measuring  the  amount  of 
the  wasted  heat. 
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This  amendment  provides  that  kind  of 
measurement.  The  FEA  will  collect  that 
information  in  a  period  of  12  months, 
and  that  information  will  be  sent  to  the 
Congress  by  the  end  of  18  months  with 
recommendations  by  FEA  how  to  best 
conserve  waste  heat. 

Mr.  President,  the  need  for  this  amend- 
ment was  revealed  in  a  hearing  on  July 
28  before  the  Energy  Subcommittee  of 
the  Joint  Economic  Committee  for  which 
I  serve  as  chairman.  Our  witnesses  ex- 
plained the  enormous  use  of  energy  by 
industry  and  the  possibilities  for  saving 
which  exist.  Forty  percent  of  all  energy 
in  the  United  States  is  consumed  by  in- 
dustry.  If  industry   were  operating   at 
maximum  eCBciency,  using  only  known 
technologies  such  as  cogeneration  and 
heat   recouperation,   the   savings   could 
amount  to  4.5  million  barrels  of  oil  a  day. 
Even  comparatively  small  increases  in 
efficiency   for   two   or   three   industrial 
processes   could   achieve   more   savings 
than  we  are  likely  to  gain  from  years  of 
costly  insulation  improvements  in  mil- 
lions of  homes,  for  example. 

The  amendment  I  propose  does  not 
require  costly  improvements  by  industry. 
It  does  not  establish  standards  of  per- 
formance. It  does  not  tell  industry  what 
to  do.  But  it  does  say  that  it  is  about 
time  the  public  knew  where  and  how 
energy  is  used  by  the  largest  users  of 
energy,  the  1,000  or  so  corpora- 
tions who  consume  about  a  fifth  of  all 
the  energy  used  in  the  United  States.  It 
is  not  too  much  to  ask  that  the  public 
know  how  these  corporations  are  doing 
in  using  our  limited  natural  resources. 
In  my  judgment  accurate  information 
is  the  least  that  can  be  expected  of  the 
thousand  or  so  corporations  who  con- 
sume a  fifth  of  our  energy.  With  this 
information  in  hand,  voluntary  con- 
servation programs  and  technical  assist- 
ance between  and  among  industries  are 
possible.  Future  policymaking  by  Con- 
gress and  the  Department  of  Energy  will 
have  a  strong  basis  in  reality.  Without 
it.  Government  will  once  again  be  de- 
pendent upon  industry  to  provide  the 
facts.  Energy  is  simply  too  important  a 
resource  to  be  satisfied  with  that  con- 
clusion. 

I  wish  to  point  out  to  the  Senate  that 
the  trillion  Btu's  threshold  means  we  are 
talking  about  companies  which  consume 
about  $2.5  million  in  energy  a  year.  If 
we  figure  that  about  5  percent  of  an 
average  company's  costs  go  to  energy, 
we  are  talking  about  companies  or  corpo- 
rations which  gross  $40  million  to  S60 
million  a  year.  So  we  are  talking  about 
major  companies  and  corporations  as 
users  of  energy.  It  seems  to  me  that  we 
should  be  entitled  to  get  the  kind  of  in- 
formation requested  from  companies  of 
that  size. 

I  hope  this  amendment  will  be  ac- 
cepted. I  have  had  the  opportunity  to 
talk  with  the  Senator  from  Louisiana 
about  this  amendment  as  well  as  with 
the  Senator  from  Wyoming  and  with  the 
staffs  who  have  gone  over  this  amend- 
ment. I  hope  we  can  win  acceptance  of 
this  amendment.  It  is  entirelv  consistent 
with  the  direction  of  the  legislation  and 
seems  to  me  to  provide  the  basis  for  very 
important  conservation  of  energy.  It  is 


extremely  important  that  we  take  this 
step. 

Mr.  President,  I  am  prepared  to  go  into 
detail  with  regard  to  the  amendment. 
The  FEA  supports  the  amendment,  and 
they  also  feel  that  it  would  be  useful. 

The  American  Society  of  Mechanical 
Engineers,  who  reviewed  the  technical 
aspects,  tells  us  that  the  amendment 
can  be  implemented  technically  and  with 
comparative  case. 

So  I  hope  that  the  amendment  will  be 
accepted  by  the  committee. 

Mr.  HANSEN.  Mr.  President,  I  ask  the 
Senator  what  changes  his  amendment 
would  make  in  the  manner  that  com- 
panies report  to  the  FEA.  Would  his 
amendment  require,  for  example,  report- 
ing on  the  basis  of  the  four-digit  cate- 
gories for  industrial  companies  used  by 
the  Census  Bureau? 

Mr.  KENNEDY.  No,  the  amendment 
would  not  require  four-digit  reporting. 
At  one  time  my  amendment  did  include 
four-digit  reoorting.  but  in  consultatiCn 
with  industry  and  the  FEA,  this  was 
found  to  be  impractical.  Therefore,  my 
amendment  does  not  make  reference  to 
reporting  by  these  categories,  and  the  law 
as  it  is  now  written  remains  in  effect.  As 
a  practical  master,  the  FEA  will  have  to 
go  below  the  two-digit  level  in  some 
cases.  As  I  understand  it,  two-digits 
refers  to  the  largest  classification  of  in- 
dustries, primary  metals  and  food,  for 
example.  Three-digits  refers  to  the  next 
level  of  specificity,  for  example.  "Food" 
is  just  too  large  a  category  to  be  useful. 
Use  of  three-digits  would  break  report- 
ing down  into  categories  such  as  bakery, 
canners,  beet  sugar  and  meat.  Industries 
are  now  reporting  on  this  basis,  and  I 
understand  this  is  acceptable  to  them. 

Mr.  HANSEN.  Mr.  President,  on  the 
basis  of  the  response  to  my  inquiry  of  the 
Senator  from  Massachusetts,  I  have  no 
objection  to  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator  from 
Massachusetts  for  bringing  to  light  this 
matter— the  second  law  efficiency  as  it  is 
called— and  to  application  in  the  Senate 
and  in  this  Nation.  The  second  law  effi- 
ciency is  the  ratio  of  the  minimum  avail- 
able work  to  perform  a  given  task— the 
ratio  of  that  to  the  actual  available  work 
in  the  fuel  used  for  that  task.  It  is  a  law 
of  physics  that  has  been  talked  about 
by  scientists,  physicists,  and  engineers 
for  some  time.  However,  it  was  not  until 
the  distinguished  Senator  from  Massa- 
chusetts began  to  hold  hearings  on  this 
matter  and  to  give  it  currency  that  it 
began  to  take  hold  in  this  country.  I 
think  it  is  long  overdue  as  part  of  our 
energj-  conservation  program. 

I  wonder  whether  the  Senator  will 
agree  that  we  should  have  a  more  com- 
prehensive study  on  this  matter  and 
that  we  should  add  to  this  amendment  a 
further  amendment  requiring  the  Fed- 
eral Energy  Administration  to  conduct  a 
study  of  the  use  of  second  law  principles 
throughout  the  energy  conservation  pro- 
gram. Will  the  Senator  agree  that  that 
kind  of  amendment  might  even  give  a 
more  comprehensive  use  and  application 
to  this  principle  and  to  this  second  law' 
Mr.  KENNEDY.  I  certainly  do  agree.  I 
would  welcome  any  initiative  along  this 
line  that  the  Senator  from  Louisiana 
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would  have.  It  certainly  carries  forward 
the  purpose  of  the  amendment  and  could 
very  well  give  the  results  credibility,  if  it 
were  done  with  the  broad  base  group  that 
it  should  have.  It  perhaps  would  provide 
the  basis,  then,  for  moving  forward  in  a 
more  aggressive  manner. 

UP   AMENDMENT    NO.    812 

Mr.  JOHNSTON.  Mr.  President,  I  have 
an  amendment  in  the  second  degree, 
which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Louisiana  (Mr. 
Johnston)  proposes  an  unprlnted  amend- 
ment numbered  812. 

The  amejidment  is  as  follows : 

At  the  end  of  Section  (g)  add  the  following 
section: 

(h)  (1)  The  Administrator.  In  consultation 
with  the  Director  of  the  National  Bureau  of 
Standards,  the  Administrator  of  Energy  Re- 
search and  Development  and  such  other 
agencies  as  he  deems  necessary,  shall  con- 
duct a  study  of  the  relevance  to  energy  con- 
servation programs  of  the  concept  of  energy 
efficiency,  defined  as  the  ratio  of  the  mini- 
mum available  work  necessary  for  accom- 
plishing a  given  task  to  the  available  work. 
In  the  actual  fuel  used  to  accomplish  that 
task. 

(2)  Such  study,  which  shall  be  submitted 
to  the  Congre.ss  within  12  months  after  the 
date  of  enactment  of  this  section,  shall  in- 
clude, but  need  not  be  limited  to — 

(A)  energy  conservation  programs  author- 
ized In  the  Energy  Policy  and  Conservation 
Act.  the  Energy  Conservation  and  Production 
Act  and  the  National  Energy  Conservation 
Policy  Act; 

(B)  appropriate  Federal  programs  In  energy 
re-earch  development  and  demonstration. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  in  the  secouj  degree  would 
require  that  the  Administrator,  in  con- 
sultation with  the  Director  of  the  Na- 
tional Bureau  of  Standards,  the 
Administrator  of  Energy  Research  and 
Development,  and  such  other  agencies 
as  he  deems  necessary,  shall  conduct  a 
study  of  the  relevance  to  energy  conser- 
vation programs  of  the  concept  of  energy 
efficiency,  which  is  defined  as  the  ratio 
of  the  minimum  available  work  neces- 
sary for  accomplishing  a  given  task  to 
the  available  work  and  the  actual  fuel 
used  to  accomplish  that  task. 

Such  study,  which  shall  be  submitted 
to  Congress  within  12  months  after  the 
date  of  enactment  of  this  section,  shall 
include  but  shall  not  be  limited  to  energy 
conservation  programs  authorized  in  the 
Energy  Policy  Conservation  Act,  the  En- 
ergy Conservation  and  Production  Act, 
and  the  National  Energy  Conservation 
Policy  Act,  and  appropriate  Federal  pro- 
grams in  energy  research,  development, 
and  administration. 

This  amendment  would  give  Congress 
the  necessary  background  in  the  applica- 
tion of  this  law  to  all  these  programs 
before  we  order  its  implementation  in 
the  particular  programs.  I  think  this  will 
give  the  necessary  background  to  utilize 
more  fully  what  I  think  may  be  a  new 
concept— perhaps  even  "revolutionary" 
is  the  right  word — in  energy  conserva- 
tion. 

I  ask  the  Senator  if  he  will  accept  that 
modification. 
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Mr.  KENNEDY.  Mr.  President,  I 
welcome  the  amendment  of  the  Senator 
from  Louisiana.  I  think  it  adds  strength 
to  my  amendment. 

I  move  that  my  amendment  be 
amended  as  the  Senator  from  Louisiana 
has  suggested. 

Mr.  JOHNSTON.  Mr.  President,  we 
gladly,  with  thanks,  accept  the  Sen- 
ator's amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  of  the  Sen- 
ator from  Louisiana  to  the  amendment 
offered  by  the  Senator  from  Massachu- 
setts is  agreed  to. 

The  question  now  occurs  on  the 
amendment  of  the  Senator  from  Mas- 
sachusetts, as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

TJP  AMENDMENT  NO.  813 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  propose  an  amendment  to 
S.  2057  which  would  amend  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  As  presently  written,  this  act  re- 
quires that  manufacturers  affix  labels  on 
automobiles  indicating  the  fuel  economy 
and  estimated  annual  fuel  cost  of  each 
model,  and  the  range  of  fuel  economy 
of  comparable  automobiles.  Under  this 
law,  "automobile"  is  defined  as  a  four 
wheel  vehicle  rated  at  6,000  pounds 
gross  vehicle  weight — combined  vehicle 
and  load.  In  addition  to  this  mandatory 
section,  discretion  is  given  to  the  Secre- 
tary of  Transportation  to  require  label- 
ing on  automobiles  between  6,000  and 
10,000  pounds  gross  vehicle  weight  if  he 
determines  that  average  fuel  economy 
standards  are  feasible  and  that  energy 
conservation  will  result. 

Mr.  President,  my  amendment  would 
require  fuel  efficiency  disclosure  on  ve- 
hicles of  8,500  pounds  gross  vehicle 
weight  or  less,  thus  raising  the  manda- 
tory cap  contained  in  present  law.  The 
major  reason  for  this  proposal  is  the 
noticeable  upswing  in  the  purchases  of 
recreational  vehicles,  parcel  delivery 
vans  and  light  duty  trucks — a  great  ma- 
jority of  which  are  8,500  pounds  or  less 
vehicle  weight — by  the  American  con- 
sumer in  recent  years.  In  addition,  I 
have  studied  title  III  of  part  A  of  S. 
2057,  and  notice  that  under  the  Federal 
van  pooling  program,  if  passed,  author- 
ity would  exist  for  the  purchase  or  lease 
by  the  Federal  Government  of  up  to  6,000 
vans  for  van  pooling  arrangements.  It 
therefore  seems  appropriate,  Mr.  Presi- 
dent, to  insert  this  amendment  in  order 
to  provide  members  of  both  the  public 
and  private  sectors  with  as  much  infor- 
mation as  possible  on  fuel  economy  be- 
fore they  make  their  purchase  choice. 

I  have  been  in  contact  with  the  De- 
partment of  Transportation  and  the  En- 
vironmental Protection  Agency  concern- 
ing their  ability  to  absorb  this  require- 
ment. The  Department  of  Transporta- 
tion acknowledged  that  the  Secretary 
was  considering  the  possibility  of  a  rule 
raising  the  limit  to  8,500  pounds  some 
time  in  the  future,  and  sources  at  the 
EPA  have  conflmed  that  that  agency  will 
have  test  resources  available  in  model 
year  1979  for  this  new  requirement. 


Therefore,  Mr.  President,  I  ask  for 
the  favorable  consideration  of  this 
amendment  by  the  distinguished  floor 
managers. 

I  send  my  amendment  to  the  desk  and 
ask  it  be  reported. 

The  PRESIDING  CLERK.  The  clerk 
will  report  the  amendment  offered  by  the 
Senator  from  South  Carolina. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  unprlnted  amendment 
No.  813: 

"FtTEL  ECONOMY   INFORMATION" 

"Sec.  413.  For  the  purposes  of  Section  506 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2006)  the  term  "auto- 
mobile" Includes  automobiles  with  a  gross 
vehicle  weight  rating  of  8,500  pounds  or  less 
notwithstanding  any  lack  of  determination 
required  of  the  Secretary  under  Section  501 
(1)  (b)  (11)  or  (ill). 

(2)  Nothing  contained  herein  shall  in  any 
way  affect  the  authority  outlined  in  Section 
506  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  to  require  labels  or  other 
information  for  fuel  economy  for  automo- 
biles rated  in  excess  of  8,500  pounds  gross 
vehicle  weight. 

(3)  The  amendment  made  by  subsection 
(1)  shall  be  effective  for  model  year  1979 
automobiles  and  beyond. 

Mr.  JOHNSTON.  Mr.  President,  as  I 
understand,  this  amendment  does  not 
attempt  to  bring  in  light-duty  trucks, 
recreation  vehicles,  delivery  vans,  and 
so  forth,  having  a  gross  weight  of  less 
than  8,500  pounds  under  the  fleet  aver- 
age. It  does  not  attempt  to  affect  that 
but  rather  simply  requires  these  vehicles 
be  tested  and  labeled  to  the  end  that 
the  consumer  will  know  what  he  is  get- 
ting in  terms  of  miles  per  gallon  efficien- 
cy; is  mv  understanding  of  that  correct? 

Mr.  THURMOND.  Mr.  President,  the 
able  and  distinguished  Senator  from 
Louisiana  is  correct. 

Mr.  JOHNSTON.  Mr.  President,  we 
think  this  is  a  needed  and  helpful  addi- 
tion to  this  bill  giving  consumers  a  bet- 
ter idea  of  what  they  are  buying  when 
they  buy  recreational  vehicles  and  trucks 
and,  therefore,  we  accept  the  amend- 
ment. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  able  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Carolina. 

The  amendment  was  agreed  to. 

Mr.  'WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

UP  AMENDMENT  NO.    814 

Mr.  WEICKER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Connecticut  (Mr. 
WEICKER)  proposes  an  unprlnted  amendment 
No.  814. 


Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  94,  following  line  18,  insert  the 
following  new  Part: 

"Part  D — Oasoline  Rationing 

"gasoline  rationing 

"Sec.  423.  (a)  As  used  In  this  section,  the 
term — 

"(1)  'conservation  sticker'  means  any 
sticker,  item,  or  thing  Issued  in  accordance 
with  the  regulation  promulgated  pursuant 
to  subsection  (b)  of  this  section  for  the  pur- 
pose of  display  on  a  motor  vehicle  to  Indi- 
cate the  time  period  during  which  such  ve- 
hicle Is  prohibited  from  using  any  highway; 

"(2)  'private  motor  vehicle'  means  any 
motor  vehicle,  including  a  motorcycle,  owned 
by  a  private  individual  or  a  business  and 
which  Is  used  for  purposes  other  than  busi- 
ness purposes,  such  as  commuting  to  work, 
shopping,  family  business  and  social  trips, 
but  such  term  shall  not  include  commercial, 
agricultural,  or  public  service  vehicles  as  de- 
fined by  the  Administrator  in  such  regula- 
tion; 

"(3)  'highway'  includes  any  street,  alley, 
parkway,  highway,  avenue,  or  other  roadway. 

"(b)  Not  later  than  sixty  days  following 
the  date  of  the  enactment  of  this  section,  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration, or  his  successor  shall,  notwith- 
standing any  other  provision  of  law,  promul- 
gate and  put  Into  effect  by  rule  a  regulation 
for  the  establishment  and  carrying  out  of  a 
program  for  the  rationing  of  gasoline  which 
shall  include,  but  not  be  limited  to.  a  gaso- 
line rationing  program  which  would  pro- 
hibit the  use  of  private  motor  vehicles  In  the 
United  States  for  at  least  one  twenty-four 
hour  calendar  day  period  In  each  and  every 
seven  calendar  day  period  following  the  date 
of  the  enactment  of  this  section.  Such  pro- 
gram shall  prohibit  the  operation  of  any  pri- 
vate niotor  vehicle  subject  to  such  program 
on  any  highway  unless  such  vehicle  has  at- 
tached thereto  and  displayed  In  accordance 
with  such  regulation,  a  conservation  sticker. 
Such  program  shall  further  provide  means 
pursuant  to  which  each  owner  of  a  motor  ve- 
hicle subject  to  such  program  shall,  in  ac- 
cordance with  such  regulation,  be  able  to  ob- 
tain his  conservation  sticker  for  use  on  his 
motor  vehicle  or  motor  vehicles.  In  no  case, 
however,  shall  such  program  so  established 
have  the  effect  of  giving  an  advantage  to  an 
individual  owning  more  than  one  private  mo- 
tor vehicle  over  an  individual  owning  only 
one  such  vehicle,  or  of  giving  an  advantage 
to  an  Individual  leasing  a  private  motor  ve- 
hicle over  an  individual  owning  his  vehicle. 

"(c)  Such  program  established  by  the  Ad- 
ministrator of  the  Federal  Energy  Adminis- 
tration or  his  successor  may  provide,  subject 
to  their  consent,  for  the  use  of  officers  of  a 
State  or  political  subdivision  thereof  or  of 
State  or  local  boards  to  handle  hardship  waiv- 
ers and  appeals  and  perform  other  functions. 
Including  enforcement,  relative  to  the  Im- 
plementation of  the  rationing  program  pro- 
vided for  by  this  section. 

"(d)  Such  regulation  shall  further  require 
all  tJnlted  States  Post  Offices  with  appropri- 
ate security,  as  determined  by  the  Adminis- 
trator of  the  Federal  Energy  Administration 
in  consultation  with  the  Postmaster  General 
of  the  United  States,  and  all  banks  the  de- 
posits of  which  are  Insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance  Corporation  to 
distribute  conservation  stickers  in  accordance 
with  such  regulations.". 

The  table  of  Contents  of  such  bill  is 
amended  by  adding  Immediately  after 
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"Sec.  422.  Report."  | 

the  following: 

"Part  D — Gasoline  Rationing 
"Sec.  423.  Gasoline  Rationing". 
Mr.  WEICKER.  Mr.  President,  as  a 
member  of  the  Energy  Committee  I  have 
had  a  chance  to  both  work  on  and  eval- 
uate the  bill  before  the  Senate  and  now 
work  with  it  on  the  floor.  And  in  the 
sense  of  conservation,  it  does  nothing. 

I  think  the  question  that  has  to  be 
asked  by  everj-one  in  this  Chamber  and 
those  outside  is  what  would  happen  if 
tomorrow  the  Arabs  engage  in  another 
boycott  or  if  tomorrow  the  price  of  oil 
were  raised  15,  20,  or  25  percent  by  the 
OPEC  nations.  I  think  it  is  very  clear 
that  were  that  to  occur  it  would  throw 
this  country  into  total  economic  disarray 
and.  in  effect,  would  result  in  the  most 
drastic  of  conservation  measures  in  order 
to  meet  that  kind  of  threat.  Yet  that  is 
exactly  the  threat  that  hangs  over  this 
Nation,  and  we  find  ourselves  in  a  more 
precarious  position  in  the  sense  of  re- 
sponse today  than  we  were  4  years  ago. 
Pour  years  ago  when  the  Arab  oil  boy- 
cott went  into  effect  the  consequences 
were  both  alarming  and  tragic.  I  think 
there  is  no  one  here  who  does  not  remem- 
ber the  long  lines  at  the  gas  pumps  and 
the  inconveniences  that  were  caused.  I 
think  there  is  no  one  here  who  fails  to 
remember  the  various  measures  which 
were  taken  in  order  to  assure  some  dis- 
tribution of  fuel. 

As  soon  as  the  embargo  was  lifted  all 
such  efforts  of  conservation  went  out  the 
window,  both  in  the  sense  of  any  gov- 
ernmental action  and  in  the  sense  of  in- 
dividual driving  habits. 

In  a  few  minutes  I  shall  cite  the  sta- 
tistics as  to  what  actually  has  been  the 
response  of  this  country  in  terms  of  fuel 
consumption  since  the  Arab  oil  boycott, 
and  those  statistics  clearly  point  out  that 
volunteerism  is  not  going  to  work.  But 
probably  the  greatest  tragedy  to  evolve 
during  this  4 -year  period  has  been  the 
economic  disruption  or.  more  specifically 
put.  the  joblessness  that  has  been  caused 
by  the  energ>-  crisis.  The  rates  of  unem- 
ployment created  by  that  initial  Arab  oil 
embargo  have  not  diminished  to  any 
great  extent  and  indeed  the  prospect  of 
their  diminishing:  is  not  at  all  bright. 
Every  economic  indicator  that  is  pre- 
sented at  this  time  to  the  American  peo- 
ple shows  clearly  that  we  are  still  in  the 
middle  of  what  I  would  call  an  "enerces- 
sion."  a  recession  brought  on  by  energy, 
our  failure  to  respond  to  the  crisis  that 
was  thrust  upon  us. 

The  economic  consequence  that  is 
most  visible  at  this  time  has  been  the 
dire  predictions  of  a  $25  to  $30  billion 
balance-of -payments  deficit.  In  order  to 
bring  that  term  out  of  the  academic 
clouds  and  put  it  right  on  the  ground 
that  is  $30  billion  that  is  not  being  used 
for  American  jobs.  It  is  offshore.  It  is 
gone.  That  is  $30  billion  that  is  not  in 
American  pockets  to  spend.  It  is  offshore. 
It  is  gone. 

The  prediction  is  that  next  year  that 
balance-of-payments  deficit  will  prob- 
ably exceed  $30  bUlion  and  with  no  end 
in  sight  as  to  the  upward  spiral  of  the 
deficit. 

There  is  no  way  this  country  can  get 
on  its  feet  economically  until  that  figure 
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is  brought  within  manageable  bonds.  In- 
deed, it  will  probably  be  as  severe  a 
weakening  of  our  stature  and  our 
strength  as  anything  that  has  occurred 
during  the  past  several  decades. 

So  let  us  understand  that  when  I  talk 
about  rationing,  which  is  what  I  plan  to 
do  with  this  amendment  and  those  that 
follow,  everyone  contemplates  the  incon- 
venience that  is  going  to  be  thrust  upon 
him  in  the  sense  of  what  the  amend- 
ment demands.  Yet,  I  think  that  what 
should  really  be  contemplated  is  the  in- 
convenience that  has  been  caused  over 
the  past  4  years  to  too  many  of  our  citi- 
zens and  by  that  I  mean  the  inconven- 
ience of  not  having  a  job  or  the  incon- 
venience that  would  occur  with  the  type 
of  action  that  I  alluded  to  at  the  outset 
of  my  remarks,  specifically  either  an  em- 
bargo or  a  severe  rise  in  the  OPEC  oil 
price. 

I  remember,  when  I  made  my  initial 
proposal  of  gas  station  closings  as  a  form 
of  rationing,  receiving  a  great  number  of 
letters,  correspondence  from  the  tourist 
industry,  calling  me  every  name  in  the 
book  and  suggesting  that  I  was  taking 
the  bread  out  of  their  mouths,  that  peo- 
ple would  be  hampered  in  their  travels, 
in  their  vacations. 

Has  it  ever  occurred  to  anyone  that  if 
we  get  into  the  type  of  a  recession  which 
we  are  headed  for  right  now  with  the 
types  of  balance-of-payments  deficits  we 
have  been  talking  about  there  will  not  be 
any  choice?  There  will  be  no  touring  at 
all.  * 

So  what  I  am  saying  is  that  a  small 
amount  of  inconvenience  today  is  well 
worth  it  in  the  sense  of  correcting  the 
present  economic  situation  and  assuring 
that  that  situation  will  not  get  worse  in 
the  future. 

Again  to  those  who  object  to  my  form 
of  rationing.  I  have  to  point  out  that 
there  has  been  rationing  during  the  past 
4  years,  but  it  is  a  rationing  that  is  ap- 
plied only  to  the  weakest  elements  of  our 
society,  to  the  poor,  to  the  elderly,  to 
those  on  fixed  incomes,  and  to  less  than 
moderate  income  families.  They  have 
been  rationed.  Is  there  one  person  here 
who  has  not  heard  the  pleas  of  our  elder- 
ly citizens  relative  to  their  utility  bills? 
They  cannot  pay  them,  and  in  many  in- 
stances they  have  not  been  paying  them. 
Or.  which  is  the  most  common  since  we 
are  law-abiding  people,  the  thermostat 
which  you  and  I  are  asked  to  turn  down 
to  68'  or  65"  goes  down  to  55°  and  50°. 
And  what  about  the  pleas  of  our  poorest 
citizens  who  cannot  afford  the  price  of 
gasoline,  and  not  in  the  sense  that  they 
cannot  go  to  the  supermarket  five  times 
and  six  times  on  Sundy,  but  they  cannot 
afford  it  to  put  in  their  cars  to  get  to 
work? 

There  is  no  solution  to  the  energy  prob- 
lem or  the  crisis  that  has  been  thrust 
upon  us  that  is  going  to  be  meaningful 
that  will  not  require  sacrifice  and  self- 
discipline. 

All  I  propose  here  this  afternoon  is  that 
such  self-discipline  and  such  sacrifice  be 
placed  on  the  shoulders  of  all  Americans 
rather  than  on  the  weakest  of  our  fellow 
citizens,  that  we  all  share  in  the  solution 
as  indeed  up  to  this  point  the  solution  has 
been  borne  by  a  few. 


I  made  the  prediction  4  years  ago  that, 
yes,  the  gas  lines  would  go  away,  but  the 
unemployment  lines  would  start  and 
would  grow.  And  that  has  been  the  his- 
tory of  the  past  4  years. 

Let  us  take  a  look  at  how  well  we  have 
done  under  a  system  of  volunteerism — 
and  that  is  my  principal  criticism  of  this 
bill.  Not  that  it  is  weak  in  its  rhetoric. 
It  is  great  rhetoric. 

My  observations  of  President  Carter 
are  that  his  rhetoric  is  right  on  target. 
His  alerting  of  the  American  people  to 
the  dangers  has  been  right  on  target.  But 
the  rhetoric  has  not  been  followed  up  by 
substance. 

It  is  like  one  of  those  comical  scenes  of 
a  yesteryear's  movie,  where  someone 
pulls  out  a  gun,  pulls  the  trigger,  and  a 
flag  comes  out  that  says  "bang."  That  is 
just  about  what  the  value  of  this  bill  is, 
in  the  sense  of  conservation. 

The  Carter  plan,  the  bill  that  is  before 
this  body,  is  no  more  than  an  extension 
of  the  volunteerism  of  the  Ford-Nixon 
administration.  It  is  still  volunteerism. 

It  is  all  right  to  read  in  the  newspapers 
that  we  are  drawing  up  a  standby  plan  to 
effect  mandatory  rationing.  But  the  fact 
is  that  that  plan  ought  to  be  in  existence 
today. 

The  response  from  the  other  side  is, 
"Well,  let's  see  how  it  works." 

It  is  not  a  question  that  this  is  a  new 
crisis.  We  have  been  seeing  how  it  works 
for  4  years,  and  it  does  not  work.  Without 
meaning  to  place  the  blame  on  the  Amer- 
ican people,  I  am  just  telling  you  the 
facts.  They  have  not  done  their  job  in  a 
voluntary  sense;  neither  has  the  Con- 
gress of  the  United  States  done  its  job. 
But  why  continue  a  poor  show,  even  on 
an  experimental  basis? 

In  1970.  the  U.S.  foreign  oil  bill,  the 
bill  presented  to  this  Nation,  the  payment 
of  which  goes  beyond  our  shores,  was  $2.9 
billion.  In  1971,  it  was  $3.6  billion.  In 
1972,  it  was  $4.6  billion.  In  1973,  it  was 
$8.1  billion,  and  that  is  when  the  em- 
bargo hit  us:  $8.1  billion  in  1973.  Now 
let  us  see  how  well  we  do.  with  all  our 
voluntarism. 

In  1974.  it  was  $26.1  billion;  in  1975. 
$26.7  billion;  and  in  1976,  $34.6  billion. 
That  figure  represents  an  increase  over 
1972— we  will  use  that  as  the  base— of 
750  percent.  If  there  is  anyone  who  can 
explain  to  me  how  it  is  that  we  are  going 
to  go  ahead  and  the  OPEC  nations  re- 
duce their  prices,  when  we  have  become 
that  dependent  on  their  oil.  I  would  like 
to  know  what  it  is  we  are  supposed  to  do. 
We  are  no  better  than  a  drunk  walking 
into  the  whisky  store  and  turning  to  the 
owner  and  asking  him  for  a  discount  on 
a  bottle  of  booze. 

The  estimate,  incidentally,  for  1977— 
the  last  figure  I  gave  you  was  for  1976. 
$34.6  billion— the  estimated  amount  to 
be  paid  for  imported  oil  in  1977  is  $45 
billion. 

I  remember  when  the  first  oil  embargo 
hit.  I  made  the  comment  that  I  would 
not  be  too  disappointed  if  the  embargo 
stayed  on  for  a  while,  because  we  were 
just  then  gearing  ourselves  up  to  re- 
spond; and  I  remember  getting  blasted 
by  several  editorials  in  the  local  press  of 
my  State,  saving  that  that  was  a  terrible 
thing    to    wish,    and    indeed    it   would 
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amount  to  a  great  deal  of  additional  suf- 
fering and  deprivation. 

The  problem,  and  I  think  each  one  of 
us  knows  it  here,  as  indeed  the  American 
people  know  it  themselves,  is  that  we  re- 
spond fantastically,  but  we  only  do  so 
when  we  are  down  to  the  wire.  And  un- 
fortunately the  tragedy  has  not  hit  home 
hard  enough,  or  at  least  it  has  not  hit 
home  to  a  majority  of  Americans.  The 
deprivation  which  everyone  was  enjoy- 
ing became  the  deprivation  of  only  a 
few;  therefore,  the  problem  had  gone 
away. 

What  happened?  Those  figures  prove  it. 

Let  us  take  a  look  at  the  balance-of- 
payments  deficit.  In  1976,  the  merchan- 
dise trade  deficit  was  $9.2  billion.  To 
track  that  in  quarters,  the  first  quarter 
was  $1.3  billion,  the  second  quarter  $1.5 
billion,  the  third  quarter  $1.7  billion,  and 
the  fourth  quarter  $3.5  billion. 

Already  in  1977,  the  first  quarter  def- 
icit has  been  $6.9  billion.  That  is  com- 
pared to  the  $1.3  billion  of  a  year  ago. 
The  second  quarter  deficit  was  $7.9  bil- 
lion. That  is  compared  to  the  $1.5  billion 
of  a  year  ago.  In  1977,  there  will  be  a 
200-percent  increase  in  our  balance-of- 
payments  deficit. 

Again  in  terms  of  statistics,  let  us  take 
a  look  at  our  daily  consumption  of  oil 
between  1976  and  1977. 

In  January  of  1976 — I  will  read  the 
month  of  1976,  and  then  correspond  to 
it  the  month  of  1977. 

January:  In  1976,  18.5  million  barrels; 
20.5  million  barrels  in  1977. 

February:  17.4  million  barrels  in  Feb- 
ruary of  1976,  20.4  million  barrels  in  1977. 

March:  17.2  million  barrels  oT  oil  in 
1976;  18  million  barrels  in  1977. 

April;  16.6  million  barrels  in  1976;  17.5 
million  barrels  in  1977. 

May:  15.9  million  barrels  in  the  month 
of  May  1976;  17.1  million  barrels  this 
year. 

June;  16.8  million  barrels  per  day  in 
1976;  17.7  million  barrels  this  year. 

This  is  the  road  to  energy  independ- 
ence? This  is  the  effect  of  the  congres- 
sional actions  of  the  past  several  years 
in  the  sense  of  conservation. 

I  think  we  all  know  what  the  problem 
is  around  here.  Most  of  the  Members 
are  tied  in  to  philosophical  positions  on 
this  subject.  The  Republicans,  the  great 
free  enterprisers,  are  against  any  sort 
of  mandatory  conservation,  and  the 
Democrats,  who  try  to  postpone  today's 
problems  until  tomorrow,  are  against 
any  sort  of  decontrol.  The  net  result  is 
that  we  use  more  and  we  are  finding  less, 
and  we  wonder  why  the  situation  gets 
worse. 

Maybe  we  here  are  floating  around  in 
this  academic  world,  but  I  cannot  be- 
lieve that  the  man  on  the  street  does  not 
know  what  has  happened  for  4  years,  be- 
cause for  4  years  he  has  been  promised 
that  the  prices  are  going  to  go  down  and 
supplies  are  going  to  be  sufficient.  That 
man  knows  exactly  what  has  happened: 
Prices  have  gone  up,  and  then  he  is  con- 
fronted with  the  type  of  shortages  in 
natural  gas  that  we  had  last  winter. 

Let  me  make  another  prediction  on 
this  floor:  Whatever  disruption  in  jobs 
occurred  in  the  winter  of  1977,  the  winter 
of  1978  is  going  to  be  worse. 


The  only  thing  this  Nation  has  going 
for  it  right  now  is  not  the  Congress,  not 
the  administration,  and  not  the  judici- 
ary, but  God.  That  is  about  where  it  sits. 

Everybody  better  hope  that  it  will  be 
a  mild  winter  because  if  it  is  not,  the 
economic  tragedy  is  going  to  be  two- 
fold, threefold,  what  it  was  last  year. 

To  again  put  the  oil  consumption  in 
the  context  of  figures,  in  1977  Americans 
consumed  1.587  million  more  barrels  of 
imported  oil  per  day  than  they  con- 
sumed in  1976.  That  is  roughly  a  21- 
percent  increase  in  barrels  of  imported 
oil  per  day. 

Today  we  import  almost  10  million 
barrels  of  oil  per  day  as  compared  to  1 
million  barrels  of  oil  per  day  in  the  late 
1950's  and  early  1960's.  Imported  oil  now 
comprises  just  about  50  percent  of  the 
oil  that  we  consume. 

Gasoline  demand  this  summer  rose  to 
the  highest  level  since  the  1973  Arab 
oil  embargo. 

I  would  hope,  and  I  do  not  expect  a 
very  good  result  out  here  on  the  floor, 
that  we  start  to  legislate  within  the  con- 
fines of  reality,  rather  than  philosophy. 
I  suggest  that  maybe  some  of  my  Re- 
publican friends  might  join  with  me  and 
insist  upon  some  mandatory  conserva- 
tion in  order  that  all  Americans  can  join 
the  conservation  effort,  that  my  Demo- 
cratic friends  not  create  a  fantasy  where 
it  does  not  exist,  and  that  they  join  the 
fight  to  have  decontrol  so  that  we  will 
have  the  capital  necessary  to  go  ahead 
and  produce  more  oil  and  gas. 

We  can  look  around  for  scapegoats, 
and  we  have  done  a  very  good  job  of 
that  in  the  past  3  or  4  years,  but  all  of 
a  sudden  we  run  out  of  scapegoats  and 
we  are  still  left  with  the  problems.  I  am 
sure  there  is  fault  when  it  comes  to  the 
oil  companies  of  this  country.  I  know 
there  is  fault  when  it  comes  to  the  Con- 
gress. I  am  sure  there  is  fault  when  it 
comes  to  the  lack  of  initiative  on  the 
part  of  the  executive  branch  of  our 
Government.  Certainly,  there  is  fault 
that  has  to  be  shared  by  the  consumers 
themselves. 

It  seems  to  me  the  time  has  come  to 
end  all  this  finger  pointing  and  get  to  the 
business  of  a  solution  which  is  going  to 
result  in  lower  prices  and  stable  sup- 
plies. There  is  only  one  road  to  travel 
toward  that  end.  It  is  the  road  of  con- 
servation and  it  is  the  road  of  more 
production. 

No  solution  that  is  proposed,  either  in 
this  bill  or  the  ones  to  follow,  that  does 
not  hurt  is  worth  a  damn.  That  is  the 
whole  problem:  Everybody  has  been 
politically  afraid  to  ask  for  fear  that 
they  would  go  ahead  and  bear  the  brunt 
of  such  a  request  at  the  next  election. 
So  we  can  go  on  and  on  into  the  future 
with  no  resolution  of  the  problem.  I  can 
guarantee,  just  as  sure  as  I  stand  here 
today,  that  if  we  bite  that  bullet  and  de- 
control, and  engage  in  some  mandatory 
conservation,  it  will  be  no  more  than  2 
years  before  we  would  be  out  of  the 
woods.  It  is  already  4  years  with  the 
present  way  of  doing  things. 

Mr.  President,  let  me  describe  what 
it  is  that  I  have  in  this  amendment. 
Basically,  what  I  am  saying  with  this 
amendment  is  that  each  American  will 


choose  that  day  of  the  week  when  his  or 
her  car  will  not  be  on  the  road.  It  Is 
voluntary  to  the  extent  that  they  can  go 
ahead  and  choose  the  day.  I  do  not  think 
it  is  fair,  for  example,  to  insist  on  Sun- 
day closing  of  gasoline  pumps.  That 
might  not  fit  everybody's  business,  reli- 
gious schedule,  or  whatever.  But  one  day 
a  week  that  car  will  stay  off  the  road. 
Indeed,  if  there  is  a  second  car  in  the 
family,  there  would  be  the  additional 
day  for  that  vehicle,  or  any  other  car, 
the  third,  fourth,  or  fifth  car,  whatever, 
to  be  off  the  road. 

The  plan  has  several  merits  to  it:  No.  1, 
we  are  all  going  to  be  affected.  Instead 
of  just  a  few  Americans,  all  of  us  are 
going  to  have  to  suffer  a  little  bit.  But  I 
should  think  that  would  make  each  one 
of  us  feel  pretty  good.  Somehow  there  is 
that  innate  willingness  to  get  down  there 
and  to  confront  the  difficulty,  to  confront 
the  threat,  and  to  do  it  as  one  people. 
I  do  not  think  that  feeling,  in  other 
words,  of  spreading  it  around,  and  indeed 
the  better  off  you  are  the  more  you  take 
on  your  shoulders,  has  left  this  country. 
I  honestly  do  not  think  most  Americans 
at  this  stage  of  the  game  understand  the 
suffering  which  has  been  caused  to  so 
many  of  their  fellow  citizens.  If  they  did, 
they  would  be  perfectly  willing  to  take 
up  part  of  that  burden. 

No.  2,  this  does  not  create  any  great 
bureaucratic  nightmare,  such  as  a  cou- 
pon rationing  system  would  involve.  For 
whatever  day  of  the  week  one  chooses  to 
keep  their  car  off  the  road,  they  would 
put  a  color  identifiable  sticker  on  the 
windshield.  If  they  are  out  on  the  road 
on  that  day  they  would  be  arrested  by 
the  local  constabulary,  the  fine  to  remain 
in  the  local  community.  It  does  not  re- 
quire the  hiring  of  additional  personnel, 
great  printing  costs,  or  any  of  the  front 
money  usually  associated  with  a  World 
War  II  type  of  rationing  system. 

Then,  of  course,  lastly,  would  be  the 
fact  that — and  I  do  not  have  the  exact 
figures  at  this  stage  of  the  game — the 
demand  for  that  form  of  oil  which  we 
use  the  most  would  clearly  drop. 

The  reason  I  do  not  hold  out  much 
hope  for  this  plan  is  that  yesterday  Sen- 
ator Percy  offered  his  amendment  to 
conserve,  that  we  should  all  go  ahead 
and  charge  ourselves  and  our  staffs  for 
parking  spaces,  thus  cutting  down  the 
number  of  automobiles  that  would  be 
driven  to  the  Capitol.  Even  that  was 
blown  out  of  the  water. 

It  seems  to  me  I  would  rather  take  this 
kind  of  a  step  now,  which  is  mild  in  what 
it  requires,  than  tomorrow  all  of  a  sud- 
den have  thrust  upon  me  the  tragedies 
which  result  from  an  embargo,  and  the 
drastic  actions  of  the  Government  in 
response  to  such  a  crisis. 

Mr.  President,  I  realize  that  phrases 
are  being  thrown  around  as  to  the  fact 
that  we  are  free,  that  we  shall  continue 
to  have  freedom  of  choice,  the  less  Gov- 
ernment the  better.  But  so  much  of  that 
already  is  illusory.  We  are  not  free  when 
it  comes  to  the  price  of  oil.  We  are  not 
free  when  it  comes  to  the  price  of  gaso- 
line. It  is  not  a  free  market.  It  is  a  cartel. 
That  price  is  thrust  upon  the  United 
States  of  America  and  its  people.  We  do 
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not  bargain  from  our  knees,  but  that  is 
exactly  where  we  are.  We  can  sugar- 
coat  it  any  way  we  want  to.  We  can  dress 
it  up,  we  can  say  it  will  be  voluntarism, 
we  can  say  not  to  worry,  it  will  not  in- 
convenience us,  but  basically  we  have 
not  gotten  off  our  knees. 

The  discipline  and  the  difficulties  en- 
tails have  sort  of  flown  out  the  window, 
and  yet  we  wonder  why  we  sit  with  this 
problem  on  our  hands  day  after  day. 

I  would  hope  that  we  would  recognize 
now,  not  when  it  hits  us  in  the  face  but 
now,  the  necessity  for  mandatory  con- 
servation, and  would  enact  this  mildest 
of  measures. 

I  do  not  think  there  will  be  great 
political  consequences  to  follow.  "My 
constituencies  will  kill  me."  I  think  our 
constituencies  expect  us  to  lead,  and 
they  understand  that  in  the  task  of  lead- 
ership there  are  those  difficult  moments. 
It  is  great  to  be  on  television,  to  be  at 
the  head  of  the  parade,  to  sit  at  the  head 
table  during  a  banquet,  to  receive  all 
the  adulation  and  attention  that  politi- 
cians receive.  But  it  has  its  difficult 
moments. 

I  remember  when  I  served  in  the 
Army.  I  felt  very  lucky  indeed  to  be  an 
officer  in  the  U.S.  Army.  Very  frankly, 
the  living  style  I  am  sure  was  far  better 
than  that  of  an  enlisted  man.  But  I 
know  one  thing,  that  there  came  a  mo- 
ment of  equalization.  When  the  round 
did  not  go  off  in  the  105  Howitzer,  it  was 
the  executive  officer  who  had  to  go  ahead 
and  clear  it  for  whatever  that  entailed 
when  that  breech  was  opened.  That  is 
the  part  of  the  job  I  am  talking  about 
right  now. 

( Mr.  MOYNIHAN  assumed  the  chair.  > 
Mr.  WEICKER.  The  shell  is  stuck  in 
the  breech  and  somebody  had  better  open 
it.  What  worries  me  about  this  legislation 
is.  if  we  pass  it  the  way  it  stands,  the 
American  people  will  have  every  right  to 
believe  that  this  great  leadership  has  pro- 
^  vided  a  conservation  ethic  for  the  United 
States  of  America. 

It  has  provided  nothing.  It  is  a  name 
on  a  bill.  The  content  does  not  support 
the  name.  So  I  hope  that  my  colleagues 
will  see  fit  to  pass  this  first  step  toward 
conservation  where,  indeed,  a  small  sac- 
rifice is  required  of  our  people,  but  the 
savings  would  be  enormous. 

The  message  it  would  send  to  the  rest 
of  the  world  is  that,  indeed,  we  do  have 
some  steel  up  our  back,  that  we  have  been 
pushed  around  more  than  enough:  you 
can  take  your  prices  of  your  oil  and  do 
you-know-what  with  them. 

I  think  that  is  what  is  important, 
rather  than  have  to  sit  here  and  accept 
that  which  is  thrown  at  us  in  the  wav  of 
price  increases:  rather  than  sit  here  and. 
in  effect,  have  our  whole  foreign  policy, 
to  some  extent,  dictated  by  those  who  are 
involving  themselves  in  blackmail.  These 
are  the  matters  that  are  far  more  im- 
portant to  this  Nation  than  are  being 
pointed  out  by  the  leadership 

Mr.  JOHNSTON.  Mr.  President,  first, 
I  wonder  if  the  Senator  wants  a  record 
vote.  If  so.  I  wonder  if  we  could  arrange 
a  time? 

Mr.  WEICKER.  Yes.  I  thank  the  dis- 
tinguished Senator  from  Louisiana  'Mr. 
Johnston  >.  I  ask  for  a  record  vote,  both 


on  this  amendment  and  the  one  to 
follow,  which  will  be  gas  station  closings. 
I  would  say,  also,  that  I  have  no  ex- 
pectation of  holding  the  floor  for  any 
great  length  of  time  here.  I  see  no  rea- 
son why  we  could  not  have  a  vote  on 
this  amendment  within  the  next  quarter 
of  an  hour. 

Mr.  JOHNSTON.  Under  the  agree- 
ment of  the  leadership,  no  record  votes 
shall  occur  until  5  p.m.  It  will  be  my 
intention,  at  the  appropriate  time,  to 
ask  that  a  record  vote  on  this  amend- 
ment be  set  at  5  p.m.  and,  on  the  follow- 
ing amendment,  to  be  set  immediately 
thereafter.  Since  we  do  not  have  suffi- 
cient Senators  for  the  yeas  and  nays,  I 
shall  withhold  that  request. 

Mr.  President,  I  congratulate  the  dis- 
tinguished Senator  from  Connecticut  for 
bringing  to  the  attention  of  our  Com- 
mittee on  Energy  and  Natural  Re- 
sources, as  well  as  the  full  Senate,  and. 
indeed,  the  entire  American  public,  the 
difficulty— more  than  the  difficulty,  the 
crisis— that  we  are  faced  with,  with  a 
balance  of  payments  deficit  predicted  at 
25  to  30  billion  because  of  imported  oil 
next  year,  because  of  rising  consump- 
tion, because  of  declining  production, 
and  because  of  an  economic  and  foreign 
policy  situation  brought  on  by  the  oil 
prices.  These  problems  cry  out  for 
solution. 

In  that  sense,  the  Senator's  amend- 
ment, which  seeks  one  way  to  probe  for 
a  solution,  to  conserve  energy,  is  a  wel- 
come addition,  because,  indeed,  we  need 
all  the  help  we  can  get  in  the  Senate  on 
how  best  to  conserve  energy.  However 
Mr.  President,  we  must  oppose  this 
amendment:  not  because  we  are  against 
energy  conservation,  not  because  we  are 
unwilling  to  bite  the  bullet,  but  because 
this  simply  will  not  work  in  practice,  in 
terms  of  inconvenience  and  in  terms  of 
difficulty  for  the  American  public,  which 
so  vastly  outweigh  the  amount  of  energy 
to  be  saved. 

First,  it  penalizes  people  in  rural 
America  who  depend  on  automobiles  for 
their  transportation.  Secondly,  the 
amendment  says  that  those  who  own 
more  than  one  vehicle  shall  not  receive 
an  advantage.  It  refers  to  the  individual 
owning  more  than  one  vehicle.  A  family 
with  husband  and  wife  that  have  two 
vehicles  would  be  exempted.  I  guess.  At 
least,  that  is  the  way  the  language  is 
drawn.  If  not.  then  I  submit  that  the 
wife  who  marries  the  husband  would  be 
then,  treated  as  the  husband's  chattel 
and.  indeed,  in  this  day  of  women's  liber- 
ation, of  a  women  being  treated  as  an 
mdividual.  she  ought  to  have  the  same 
rights  as  another  individual.  I  am  sure 
that  is  the  reason  this  amendment  is 
drawn  in  terms  of  an  individual. 

That  suggests  the  difficulties  in  trying 
to  make  this  work.  What  we  would  end 
up  with  is  married  couples  with  two  cars 
proceeding  as  usual.  Those  with  only  one 
automobile  are  penalized  if  they  live  in 
the  rural  areas  where  they  depend  on 
their  cars. 

There  is  no  provision  here  for  emer- 
gency use  of  automobiles.  And  what 
about  the  working  person,  who  works  5 
or  6  days.  and.  finally,  his  weekend 
comes,  a  time  when  he  is  planning  to 
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do  his  shopping,  or  maybe  to  take  a  trip 
out  to  the  lake?  That  takes  a  very  small 
amount  of  gasoline.  He  is  prohibited 
from  doing  that,  while  nothing  is  said 
about  the  truly  energy-profligate  people 
who.  all  the  rest  of  the  week,  have 
wasted  energy  and,  maybe,  did  not  have 
to  work  during  the  week. 

The  amendment  is  replete  with  prob- 
lems. Its  intent  we  applaud,  its  purpose 
we  applaud.  The  initiative,  the  imagina- 
tion of  the  Senator  from  Connecticut,  we 
applaud,  because  he  is  headed  in  the 
right  direction.  We  want  to  encourage 
him  to  continue  to  seek  ways  to  save 
energy.  But  with  this  particular  amend- 
ment, we  cannot  agree.  We,  therefore, 
reluctantly  urge  the  Senate  to  reject  it. 
Again,  Mr.  President,  at  the  appropri- 
ate time,  we  shall  move  to  have  a  record 
vote  on  this  matter  at  5  p.m. 

Mr.  WEICKER.  Mr.  President,  let  me, 
if  I  may.  respond  to  the  comments  of  the 
distinguished  Senator  from  Louisiana, 
by  stating.  No.  1.  that  commercial,  agri- 
cultural, and  emergency  vehicles  are 
excepted  from  the  provisions  of  this  bill. 
It  is  not  my  intention  in  other  words,  to 
slow  down  the  economy  of  this  country 
any  more  than  it  has  already  been  slowed 
down.  I  am  sure  there  are  going  to  be 
problems  for  the  farmer,  as.  indeed, 
there  are  going  to  be  problems  for  the 
suburbanite  and  problems  for  everybody. 
I  assure  you  that  enough  specters  of  dep- 
rivation could  be  raised  in  response  to 
this  amendment  to  scare  everybody. 

Again,  I  am  promising,  with  this  legis- 
lation, that  we  are  going  to  be  incon- 
venienced. I  am  not  even  arguing  the 
point.  We  are  going  to  change  our  life- 
style. I  am  not  going  to  argue  that  point. 
But  is  there  anybody  who  has  not  been 
inconvenienced  already  over  the  past 
4  years?  We  are  inconvenienced  every 
time  we  go  up  to  the  pump  and  pay  70 
to  75  cents  a  gallon  for  gasoline.  We 
paid  35  or  40  cents  a  gallon  4  or  5  years 
ago. 

You  are  inconvenienced  when  you  do 
not  have  a  job  or  your  relative  does  not 
have  a  job.  You  are  inconvenienced  when 
you  have  to  pay  the  tab  in  the  form  of 
welfare  and  all  the  benefit  programs, 
workmen's  compensation,  and  all  the 
rest,  that  have  been  precipitated  by  our 
lack  of  response  to  that  crisis.  The  only 
difference  is  they  are  slipping  it  to  you 
sideways  from  the  Congress  and  I  am 
coming  right  up  to  your  face  and  telling 
you  what  it  is  you  have  to  do. 

The  price  has  been  something  fearful 
that  has  been  exacted  from  every  Amer- 
ican, albeit  some  more  than  others.  But 
everybody  has  paid.  It  is  just  that  it  has 
been  a  little  more  intangible,  a  little 
more  indirect.  I  do  not  know  about  the 
rest  of  you.  but.  when  the  water  is  cold, 
I  dive  in;  I  do  not  go  in  1  inch  at  a  time. 

In  the  matter  of  ironing  out  the  details 
of  this  amendment,  the  amendment  so 
speaks  to  those  difficulties  in  the  sense 
that  the  Administrator  is  given  broad 
discretion  within  the  confines  of  what  I 
have  discussed  as  the  program.  So  I  have 
no  doubt  that  the  program  would  work 
itself  out  equitably  insofar  as  all  the  peo- 
ple are  concerned. 

As  I  conclude  my  remarks  on  this 
amendment,  Mr.  President,  I  get  back  to 
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the  question  of  whether  or  not  there  is  a 
crisis.  This  is  where  I  think  our  leader- 
ship has  failed.  I  notice  that  in  a  very 
recent  CBS -New  York  Times  poll  of  the 
attitudes  toward  the  energy  crisis,  57 
percent  of  those  polled  fell  things  are  not 
as  bad  as  the  President  says  they  are.  I 
cannot  believe,  and  I  have  seen  other 
comments  made  in  news  shows,  that  peo- 
ple believe  that  the  crisis  has  either  been 
politically  structured  or  it  has  been 
structured  by  the  oil  companies. 

There  is  no  point  in  kidding  ourselves 
any  longer.  The  fact  is  that  it  is  very  real. 
The  fact  is  that  it  has  been  devastating 
in  its  effect  on  this  Nation.  But.  more  im- 
portantly, if  we  want  to  get  back  on  our 
economic  feet,  the  two  issues  are  inex- 
tricably intertwined. 

We  saw  the  energy  crisis's  effect  on  a 
healthy  economy.  We  cannot  keep  on 
pumping  in  subsidies  and  creating  pro- 
grams in  Congress.  It  does  not  add  any 
real  substance  and  fiber  to  this  Nation's 
economic  strength. 

Those  types  of  programs  were  never 
meant  as  something  permanent.  Rather, 
only  to  take  care  of  temporary  illness. 
But  what  was  once  temporary  is  now  be- 
coming a  permanent  way  of  life  in  this 
country. 

Very  frankly,  I  am  not  turning  to  my 
colleagues  and  asking  them  to  play  a  lit- 
tle Russian  roulette.  But  what  I  am  say- 
ing today  I  said  during  my  campaign  in 
1976 — political  suicide  in  New  England. 

So  it  is  not  a  question  that  I  am  elected 
for  6  years  and  asking  that  everyone  gets 
out  in  front  of  me  while  I  am  safe.  This  is 
the  platform  I  ran  on,  an  unusual  plat- 
form urging  people  to  engage  in  some- 
thing. 

But  that  was  the  case,  and  far  from 
political  penalty,  the  response  on  the 
part  or  the  voters  in  my  State  w-as  over- 
whelming. Really,  I  suppose,  the  lesson 
taught  me  what  it  ought  to  teach  all  of 
us,  that  they  are  intelligent,  smart,  and 
understand  the  score. 

I  suppose  the  leadership  should  un- 
derstand the  tough  parts  of  this  job, 
as  well  as  the  easy  parts. 

Far  from  penalizing,  they  appreciate 
the  truth  being  told. 

So  I  hope  we  engage  in  an  act  of  lead- 
ership, telling  the  American  people  the 
truth,  not  blaming  anybody  else  for  our 
present  predicament. 

Two  quotes  come  to  mind  in  this 
instance : 

The  fault,  dear  Brutus,  is  not  In  our  stars, 
but  in  ourselves. 

So  much  for  the  finger  pointing. 

The  other  quote,  as  to  our  so  far 
failing  to  respond  to  the  threat  to  the 
Nation,  is  by  John  Donne: 

I   am  mine   own  executioner. 

Indeed,  that  is  exactly  the  direction 
in  which  the  United  States  is  running 
at  this  time  when  it  comes  to  its  han- 
dling of  this,  the  greatest  threat  aimed 
at  this  Nation  since  World  War  II. 

Mr.  President.  I  urge  passage  of  this 
amendment. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
BuRDicK) .  The  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    81 S 

Mr.  MOYNIHAN.  Mr.  President.  I  send 
an  unprinted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is  this  an 
amendment  to  the  amendment  of  the 
Senator  from  Connecticut? 

Mr.  MOYNIHAN.  This  is  an  amend- 
ment on  behalf  of  myself  and  the  senior 
Senator  from  New  York.  This  is  an 
amendment  to  the  bill  before  us. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  notwith- 
standing the  amendment  pending  offered 
by  the  Senator  from  Connecticut  that 
the  Senator  from  New  York  may  offer 
his  amendment  at  this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Without  objection,  it  is  so  ordered.  The 
Senator  from  New  York  may  now  offer 
the  amendment. 

Mr.  MOYNIHAN.  Mr.  President,  this 
amendment  which  I  offer  for  my  distin- 
guished colleague  from  New  York  and 
for  mvself  has  not  yet  been  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Moyni- 
HAN) ,  for  himself  and  Mr.  Javtts.  proposes 
an  unprinted  amendment  numbered  815. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23,  line  20,  insert  the  following: 
REPORT  ON  ENERGY  CONSERVATION  IN 
APARTMENT  BUILDINGS 

Sec.  110(a)  The  Administrator  shall,  with- 
in six  months  after  the  date  of  enactment 
of  this  section,  prepare  a  report  on  energy 
conservation  In  apartment  buildings. 

(b)  The  report  shall  include,  at  a  mini- 
mum, a  consideration  of  the  following 
Issues: 

(1)  The  potential  for  energy  conservation 
In  apartment  buildings: 

(2)  Structural  and  energy  control  meas- 
ures In  existing  apartment  buUdlngs  that 
will  lead  to  energy  conservation; 

(3)  Mechanisms  for  promoting  energy 
conservation  In  apartment  buildings  which 
will  Include : 

(A)  the  participation  of  architectural  and 
engineering  consultants  required  to  realize 
optimal  energy  savings,  and 

(B)  the  role  of  public  utilities  in  provid- 
ing: (1)  Information  on  available  measures 
and  contractors  (Including  those  In  (A) 
above)  and  (11)  financing; 

(4)  The  costs  of  energy  conservation  in 
apartment  buildings,  and  the  requirement 
for  federal  financing  assistance  to  achieve 
optimal  energy  savings;  and, 

(5)  Recommendations  for  appropriate  leg- 
islation. 

(c)  An  "apartment  building,"  as  used  in 
this  section,  Is  defined  as  a  residential  build- 
ing which  contains  four  or  more  dwelling 
units. 

Mr.  MOYNIHAN.  Mr.  President,  the 
bill  before  us,  as  currently  drafted,  limits 


the  benefits  of  the  utility  program  to 
buildings  with  no  more  than  four  dwell- 
ing units.  This  is  understandable  in  light 
of  the  complexities  presented  by  energy 
conservation  in  apartment  buildings  and 
in  view  of  that  complexity,  our  amend- 
ment orders  a  study  on  energy  conserva- 
tion in  apartment  buildings. 

In  our  State,  where  50  percent  of  the 
population  lives  in  structures  with  mul- 
tiple dwelling  units,  apartment  buildings 
must  be  included  in  energy  conservation 
programs  if  these  programs  are  to  have 
the  desired  impact. 

In  recognition  of  this  potential  for  en- 
ergy conservation  and  of  the  possible 
complexity  of  devising  suitable  strategies 
for  apartment  buildings  the  senior  Sena- 
tor from  New  York  and  I  propose  this 
amendment. 

Mr.  President,  we  do  so  in  the  expecta- 
tion that  the  study  that  will  follow  will, 
indeed,  come  forward  with  positive 
proposals  which  could  then  be  enacted 
by  law,  if  that  is  required,  or  by  admin- 
istrative measures,  if  that  is  feasible. 

I  thank  the  Chair. 

Mr.  MATSUNAGA.  Mr.  President,  the 
majority  has  studied  the  amendment 
offered  by  the  Senator  from  New  York. 
We  think  it  is  a  good  amendment. 

As  a  matter  of  fact,  it  is  an  amend- 
ment which  the  Senator  from  Hawaii 
would  fully  endorse.  It  is  not  only  in  New 
York  that  50  percent  of  the  people  dwell 
in  apartment  buildings.  In  many  of  the 
other  large  cities  of  the  country. 

Mr.  MOYNIHAN.  On  the  beach  at 
Waikiki. 

Mr.  MATSUNAGA.  On  the  beach  at 
Waikiki.  And  in  the  city  of  Honolulu,  we 
have  now  such  a  scarcity  of  land  that 
we  are  going  upwards,  skywards.  We 
have  no  way  to  go  sideways. 

So  we  are  prepared  to  accept  the 
Senator's  amendment,  not  only  to  ac- 
cept, but  to  endorse  the  amendment 
offered  by  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I 
thank  my  distinguished  colleague  from 
Hawaii.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  my  distinguished  colleague  from 
Hawaii  and  the  minority  manager  of  this 
legislation  for  their  courtesy  in  this 
matter. 

UP    AMENDMENT    NO.    816 

Mr.  WEICKER.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  previous  amendment  No. 
814  be  temporarily  set  aside  in  order  that 
I  may  introduce  the  amendment  which 
I  now  send  to  the  desk  and  ask  to  have 
stated. 

The  PRESIDING  OFFICER  (Mr. 
MOYNIHAN).  Without  objection,  it  is  so 
ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Connecticut  (Mr. 
WEICKER)  proposes  an  unprinted  amend- 
ment numbered  816. 
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Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  94,  following  line  18.  add  the  fol- 
lowing new  part: 

"Part  D — Gasoline  Pump  Closing  Conserva- 
tion Program 
"casoune  pump  closing  conservation 

PROGRAM 

"Sec.  423.  Notwithstanding  any  provision 
of  this  Act  or  any  other  provision  of  law, 
the  Administrator  of  the  Federal  Energy 
Administration,  or  his  successor  in  Interest 
shall,  not  later  than  sixty  days  following 
the  date  of  the  enactment  of  this  Act,  pro- 
mulgate such  regulations  as  may  be  nec- 
essary to  require  the  closing  of  all  retail  gas- 
oline pumps.  Including  all  other  means  of 
dispensing  gasoline  at  retail.  In  the  United 
States  from  6  p.m.  on  each  Saturday  to  5 
a.m.  on  the  next  immediately  following 
Monday  In  each  respective  time  zone,  ex- 
cept to  the  extent  necessary,  as  determined 
by  the  Administrator,  to  provide  fuel  for 
agricultural,  commercial,  and  public  service 
vehicles." 

On  page  3,  Immediately  following  "Sec.  422. 
Report."  add  the  following: 

"Part   D — Gasoline    Pump   Closing 
Conservation  Program 

"Sec.  423.  Gasoline  Pump  Closing  Conser- 
vation Program". 

Mr.  WEICKER.  Mr.  President,  I  will 
be  brief  on  this  amendment.  At  such 
time  as  we  have  sufficient  Senators  in 
the  Chamber,  I  will  ask  for  the  yeas  and 
nays  on  the  previous  amendment  and 
this  one. 

What  is  involved  here  is  a  different 
form  of  what  was  discussed  in  the  pre- 
vious amendment.  In  this  case,  this 
would  be  a  closing  of  gasoline  stations 
from  6  p.m.  on  Saturday  evening  to  5 
a.m..  on  Monday  morning. 

Again,  I  realize  that  there  are  those 
who  will  yell  loud  and  long  as  to  the 
various  ways  this  will  inconvenience 
them.  Again  I  have  to  repeat  that,  No.  1, 
no  plan  that  is  worth  its  salt  is  not  go- 
ing to  involve  inconvenience;  No.  2,  a 
great  number  of  Americans,  particularly 
the  weakest  elements  of  our  society,  al- 
ready have  been  far  more  than  incon- 
venienced. They,  in  eff  xt,  have  been 
shut  out. 

So  I  repeat  that  the  essence  of  this 
amendment,  very  simply,  means  the 
closing  of  all  retail  gasoline  pumps  in 
the  United  States  from  6  p.m.  on  Satur- 
day to  5  a.m.  on  the  next  immediately 
following  Monday,  with  an  exception  be- 
ing made  for  all  agricultural,  com- 
mercial, and  public  service  vehicles. 

I  can  only  promise  this  to  my  col- 
leagues: Should  they  adopt  the  amend- 
ment which,  in  effect,  would  require  each 
of  us  to  pick  one  day  of  the  week  when 
we  will  not  put  our  car  on  the  road,  then 
I  will  be  glad  to  withdraw  this  amend- 
ment, because  I  do  not  feel  that  both 
steps  are  necessary.  If  we  are  willing  to 
take  one.  that  should  be  suflicient.  But 
I  fully  expect  to  get  blown  out  of  the 
water  on  amendment  No.  1;  therefore, 
I  would  repeat  my  request  for  some  form 
of  mandatory  conservation — in  this 
sense,  gas  station  closings  as  set  forth 
in  this  amendment. 
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Mr.  MATSUNAGA.  Mr.  President,  I 
oppose  the  amendment.  This  amendment 
was  offered  in  committee  and  received 
only  two  votes— that  is,  one  other  than 
the  vote  of  the  offerer. 

While  I  can  understand  that  the  clos- 
ing of  the  retail  gasoline  pumps  over  the 
weekend  would  prevent  those  who  wish 
to  purchase  gasoline  on  Sunday  or  late 
Saturday  from  doing  so.  I  can  foresee  a 
line  of  cars  at  gasoline  pumps  on  Sat- 
urday afternoon,  right  up  to  6  o'clock. 
I  pose  this  question  to  the  Senator 
from  Connecticut.  Suppose  he  were  in  a 
line  of  cars  blocks  long  and  happened  to 
be  just  one  car  before  the  pump  and 
6  o'clock  arrived.  Would  he  be  served,  or 
v/ould  he  have  to  go  without  gasoline 
until  5  a.m.  on  the  following  Monday' 
Mr.  WEICKER.  I  think  the  answer  to 
that  is  as  the  answer  was  back  in  1973: 
All  those  cars  that  were  in  line  at  the 
cutoff  time  were  allowed  to  get  gasoline. 
There  are  many  small  details  such  as 
this  I  am  sure  can  be  worked  out. 

As  I  said,  if  my  colleagues  object  to 
this  form  of  rationing,  let  them  choose 
the  plan  I  offered,  or  I  will  withdraw- 
both  of  my  amendments  if  the  committee 
will  put  into  this  puff-ball  bill  just  one 
provision  requiring  some  form  of  man- 
datory conservation  on  the  part  of  Amer- 
ican that  they  are  directly  going  to  be 
involved  with  and  feel. 

I  have  no  pride  of  authorship,  and  I 
am  not  saying  that  my  idea  is  necessarily 
the  best,  but  the  concept  of  mandatory 
conservation  is  what  is  important,  the 
concept  that  Senators  are  going  to  go 
to  all  their  constituents  and  say,  "I  have 
a  plan  here  that  is  going  to  cost  you 
something  in  your  lifestyle." 

So  long  as  we  achieve  that,  let  some- 
body else  stand  up,  and  I  will  be  glad  to 
support  his  offer. 

I  assure  Senators  that  a  thousand 
deficiencies  can  be  found  in  each  of  these 
amendments  as  to  its  administration. 

Let  us  face  it:  The  Senator  from 
Hawaii  knows,  as  the  Senator  from 
Louisiana  knows,  as  my  colleagues  on 
this  side  of  the  aisle  know,  what  it  is  we 
are  running  away  from.  We  are  not  run- 
ning away  from  some  administrative  de- 
tail. We  are  running  away  from  the  con- 
cept of  mandatory  conservation,  because 
a  majority  of  Americans  are  not  involved 
in  the  mandatory  conservation,  and  it  is 
majorities  that  elect  politicians.  That  is 
what  is  involved  here  today. 

Mr.  MATSUNAGA.  Mr.  President 
while  I  must  confess  that  the  motives 
which  no  doubt  led  the  Senator  from 
Connecticut  to  offer  this  amendment  are 
laudable.  Americans  have  not  become 
and  never  will  become  accustomed  to  a 
compulsor>'  form  of  conservation. 

One  of  the  real  problems  the  amend- 
ment will  face  if  agreed  to  will  be  en- 
forcement. We  will  have  dangerous  prac- 
tices come  into  being  by  those  who  are 
able  to  buy  extra  gas  tanks,  going  out  on 
Saturday  and  filling  a  5-gallon  can  or 
two  5-gallon  cans  and  storing  these  cans 
in  their  garages  or  households,  one  of 
the  most  dangerous  practices  insofar  as 
combustibles  are  concerned.  This  is  in- 
evitable, if  we  are  not  going  to  have  gaso- 
line stations  open  for  Sunday  travel. 


Many  Americans  work  6  days  a  week. 
Sunday  is  the  only  time  they  can  get  out 
to  buy  gasoline,  fill  up  their  tanks,  and 
visit  their  relatives  across  the  city  or  in 
the  neighboring  town.  This  would  be  a 
heavy-handed  way  of  trying  to  conserve, 
making  it  compulsory  for  even  those  who 
work  6  days  a  week  to  take  a  few  hours 
off  on  Saturday  or  even  on  Friday  to 
have  their  gas  tanks  filled. 

Of  course,  it  is  a  very  simple  amend- 
ment and  it  needs  a  simple  yes  or  no.  I 
am  sure  the  American  people,  by  and 
large,  if  they  were  here  to  instruct  their 
Senators,  would  say,  "Please.  Mr.  Sena- 
tor, vote  no  on  the  Weicker  amendment." 
I  urge  the  defeat  of  the  amendment  of- 
fered by  the  Senator  from  Connecticut 

Mr.  WEICKER.  Mr.  President,  I  wish 
to  respond  to  several  points  raised  by 
the  distinguished  Senator  from  Hawaii. 

No.  1, 1  particularly  chose  the  two  forms 
of  mandatory  conservation,  the  car 
sticker  and  the  gasoline  station  closing, 
because  I  thought  they  were  the  situa- 
tions that  avoided  the  potential  black 
market  mess  that  is  normally  associated 
with  a  coupon  rationing  plan.  This  was 
not  what  the  Senator  from  Hawaii  re- 
ferred to.  He  referred  to  the  individual 
who  would  go  out  and  get  various  con- 
tainers and  start  hoarding  gasoline  so 
that  he  could  circumvent  the  law. 

We  have  chiselers  in  our  society.  No- 
body is  going  to  deny  that.  I  see  them 
coming  down  George  Washington  Park- 
way every  morning,  when  they  are  sup- 
posed to  be  in  one  lane  to  go  over  the 
14th  Street  Bridge,  and  cut  in  front  of 
me,  and  I  sit  there.  It  is  only  the  dignity 
that  is  supposed  to  attach  to  a  U.S.  Sen- 
ator that  prevents  me  from  getting  out  of 
the  car  and  venting  my  feelings. 

I  think  those  types  of  individuals  are 
quickly  spotted  by  their  fellow  citizens. 
Personally,  my  owti  concept  of  Ameri- 
cans is  that  98  percent  of  them  are  going 
to  do  the  right  thing  and  are  glad  to 
doit. 

I  think  the  way  people  do  income  taxes 
proves  that  point,  so  I  am  just  not  wor- 
ried about  the  chiseler  eating  into  the 
effectiveness  of  this  particular  plan. 

Point  No.  2 :  It  does  not  eliminate  Sun- 
day travel.  As  I  have  stated,  it  will  only 
make  you  think  before  you  do  your  thing 
on  Sunday.  Instead  of  five  trips  to  the 
supermarkets,  which  are  now  all  open 
on  Sunday,  you  are  going  to  have  to  do 
the  whole  thing  in  one. 

I  might  add  if  there  are  those  who 
feel  this  comes  down  hard  on  that  par- 
ticular day  of  the  week,  do  not  forget 
that  they  have  an  alternate  plan  where 
they  can  choose  the  day  of  the  week 
when  they  are  going  to  be  off  the  road. 
The  comment,  I  suppose,  that  dis- 
turbs me  the  most  is  that  which  inveighs 
against  any  sort  of  compulsory  action 
this  time  in  the  area  of  conservation.  All 
I  am  trying  to  do  here  today  is  to.  No.  1. 
point  out  that  you  are  slowly  but  surely 
being  pushed  to  the  point  where  you  are 
going  to  have  to  take  compulsory  action. 
I  would  rather  the  compulsory  action, 
however,  be  mild  in  its  form  and  that  we 
be  able  to  control  what  that  action  is 
rather  than  having  us  all  of  a  sudden 
wake  up  one  morning  to  find  it  thrust 
upon  us  by  the  circumstances. 
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I  do  not  want  to  stand  here  and  say, 
"I  told  you  so,"  and  that  is,  in  effect, 
what  I  am  saying,  but  that  is  exactly 
what  is  happening,  that  we  are  past  the 
point  where  we  have  all  the  options  we 
had  a  year  ago  or  2  years  ago  or  3  years 
ago  or  4  years  ago.  Slowly  but  surely  we 
are  being  herded  into  the  narrowest  area 
of  action. 

As  I  said,  there  is  no  point  in  getting 
all  heated  up  about  it  because  I  am  sure 
that  the  easy  way  out  is  going  to  pre- 
vail, and,  believe  me,  I  am  not  trying  to 
just  create  a  record  so  that  when  it  hits 
the  fan,  you  know,  I  can  say,  "Well,  I 
was  out  there  in  front  of  this  issue." 

There  is  just  too  much  unemployment, 
too  much  tragedy,  too  much  economic 
disruption  to  allow  one  to  sit  and  hope 
for  no  more.  You  just  do  not  have  to 
hope  for  it.  It  is  going  to  be  handed  to 
us  in  spades  in  the  years  ahead. 

When  can  you  remember  the  United 
States  of  America  with  everybody  listen- 
ing to  the  radio,  watching  television,  and 
sitting  in  fear  and  trembling  with  re- 
spect to  some  Arab  leaders  when  they 
meet  in  Qatar  as  to  whether  they  are 
going  to  go  ahead  and  raise  the  price  of 
oil  5,  6,  or  7  percent?  And  yet  the  whole 
Nation  is  sitting  there  glued  to  find  out 
the  results  of  that  meeting. 

Whoever  cared  whether  a  group  of 
individuals  met  in  a  particular  location 
to  the  extent  that  it  had  us  in  a  national 
fear  and  trembling?  Yet  you  know  as 
well  as  I  do  that  every  time  the  OPEC 
nations  meet  that  is  exactly  what  occurs 
In  the  United  States  of  America  as  we 
wait  to  see  whether  or  not  they  are  once 
again  going  to  ram  it  down  our  throats. 

Indeed,  it  requires  the  strongest  type 
of  diplomatic  initiative  on  the  part  of 
our  State  Department  to  avert  the  worst 
or  the  most  extreme  position  as  pre- 
sented by  the  members  of  the  OPEC 
cartel. 

It  is  just  so  long  that  we  are  going  to 
be  able  to  avert  that.  We  are  using  up 
our  blue  chips.  Even  now  in  the  present 
economic  state  of  this  country  we  could 
not  even  afford  a  3-  or  4-percent  in- 
crease in  the  price  of  crude.  It  would 
just  cause  so  much  economic  havoc. 

So  I  urge  the  adoption  of  this  amend- 
ment, Mr.  President.  Again  I  would  hope 
fairly  soon,  and  with  the  assistance  of 
our  able  staff  on  the  floor,  we  can  find 
sufficient  Senators  to  get  the  yeas  and 
nays  on  this  and  other  worthy  legisla- 
tion which  I  am  going  to  present. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  the 
reference  to  chiselers  on  the  highway  by 
the  Senator  from  Connecticut  reminds 
me  of  the  fortune  cookie  which  I  hap- 
pened to  pick  at  a  recent  dinner.  The 
warning  given  me  by  the  fortune  cookie 
was,  "Beware  of  the  sculptor.  He  may 
b3  a  chiseler." 

[Laughter.] 

Of  course,  the  Senator  speaks  of 
chiselers  on  the  highway,  and  I  believe 
his  memory  is  rather  short  because  dur- 
ing the  oil  embargo  of  1973  we  had  lines 
and  lines  of  motor  cars  at  pump  stations, 
and  whenever  the  line  would  move  some 
smart  chiseler,  so-called  chiseler,  would 
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cut  in  front  of  another  car,  and  I  am  sure 
the  Senator  from  Connecticut  witnessed 
that,  too.  But  I  witn-3ssed  neighbors 
whom  I  thought  were  so  cool-headed,  so 
kindhearted,  so  generous,  turning  into 
furious  tigers.  They  would  jump  out  of 
their  car,  challenge  the  person  who  cut 
ahead  of  them,  and  even  got  into  list 
fights  with  them. 

Now,  we  do  not  want  to  create  such  a 
situation.  The  Senator's  amendment 
would  create  such  a  situation  again.  We 
would  create  a  condition  which  would 
create  chiselers  out  of  honest,  cool- 
headed,  loving  Americans.  This  is  what 
his  amendment  would  do,  and  it  should 
definitely  be  defeated.  We  do  not  want 
the  lines  at  the  gas  stations  that  we  had 
during  the  oil  embargo  of  1973. 

Mr.  WEICKER.  Well,  to  my  distin- 
guished colleague  from  Hawaii,  more  im- 
portantly we  do  not  want  the  lines  of 
unemployed  we  presently  have.  I  will  tell 
you  that  I  will  take  a  line  at  a  gas  sta- 
tion any  day  of  the  year  to  the  unem- 
ployment lines  that  exist  in  this  coun- 
try. The  reason  why  the  unemployment 
lines  exist  is  because  of  our  failure  to 
resolve  this  particular  crisis. 

Yes,  when  you  are  hooked  and  you 
want  something  badly  enough,  believe 
me  it  brings  out  the  dark  side  of  human 
nature.  How  many  of  you  remember  dur- 
ing the  peak  months  of  that  crisis  when 
it  was  actually  discussed  in  this  Nation 
that  we  should  possibly  think  about 
using  our  armed  might  to  take  over 
those  oil  fields?  I  remember  that.  It  was 
serious  discussion  and  went  on  for  several 
weeks  among  responsible  elements  of 
our  society.  It  was  a  real  alternative  to 
getting  out  of  the  crisis. 

Does  that  sound  like  a  typical  loving 
America  which  is  portrayed  by  the  dis- 
tinguished Senator  from  Hawaii,  and 
correctly  so?  Obviously  not.  But  when 
you  are  drunk  you  do  irrational  things. 
When  you  are  hooked  on  drugs,  you  do 
irrational  things.  We  are  hooked,  and 
we  are  trying  to  find  an  easy  way  to  get 
unhooked. 

All  I  am  saying  to  you  here  today, 
though,  is  there  is  no  easy  way.  It  u  as 
simple  as  that.  I  do  not  want  to  see 
the  dark  side  of  our  nature  when  we 
contemplate  military  might  to  relieve  us 
of  the  crisis. 

Let  me  tell  you  of  another  dark  side 
of  our  nature:  Our  interest  in  lowering 
air  pollution  standards  as  a  tradeoff  to 
get  more  energy.  Do  you  know  what  we 
are  saying  in  that  little  phrase?  What 
we  are  saying  is  let  some  Americans  die, 
let  some  Americans  have  their  health 
impaired,  so  that  we  can  have  more 
energy.  Tha'.  is  nifty.  That  in  a  nation 
that  is  supposed  to  live  for  its  children, 
supposed  to  help  its  neighbors,  we 
would  make  a  conscious  tradeoff  of  vari- 
ous people's  lives  and  their  health  so 
that  the  rest  of  us  without  any  incon- 
venience can  go  ahead  and  achieve  a 
little  bit  more  energy. 

I  have  seen  us  do  all  sorts  of  very 
strange  things  here  as  we  try  to  go  ahead 
and  wriggle  and  squirm.  I  think  a  clear 
call  from  the  leadership  of  this  Nation 
would  be  responded  to  magnificently  by 
the  American  people,  but  no  such  call 
has  come  forth. 


I  do  not  want  to  be  part  of  a  drama 
that,  in  effect,  turns  to  the  dark  side  of 
our  natures  and  says,  "Let  us  find  a 
solution  there." 

Again  I  would  hope,  Mr.  President, 
barring  any  further  comments  by  the 
distinguished  Senator  from  Hawaii,  to 
have  this  and  my  previous  amendment 
set  aside  in  order  that  I  might  present  a 
third  amendment. 

Mr.  MATSUNAGA.  Is  the  Senator  pre- 
pared to  offer  his  third  amendment  now? 

Mr.  WEICKER.  I  am  prepared  to  offer 
my  amendment. 

I  ask  unanimous  consent  that  both 
unprinted  amendments  No.  814  and  No. 
816  be  temporarily  laid  aside  in  order 
that  I  might  send  another  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Connecticut  (Mr.  Weick- 
er) proposes  unprinted  amendment  No.  817. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  94,  following  line  18,  add  the  fol- 
lowing new  part: 

"Part  D — Energy  Stamp  Program" 
"Sec  423.  Notwithstanding  any  provision 
of  this  Act  or  any  other  provision  of  law,  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, or  his  successor  in  Interest,  shall 
not  later  than  180  days  following  the  date  of 
enactment  of  this  Act,  promulgate  such  reg- 
ulations as  may  be  necessary  to  establish  an 
energy  stamp  program  to  provide  assistance 
to  low-Income  and  fixed-Income  households 
which  presently  must  devote  a  major  portion 
of  their  Income  for  the  purchase  of  utility 
services. 

DETINmONS 

Sec.  424.  As  used  in  this  Part: 

(1)  The  term  "heating  fuel"  means  elec- 
tricity, oil,  gas,  coal,  or  any  other  fuel  if  used 
by  a  household  as  the  primary  source  of  heat 
for  a  dwelling. 

(2)  The  term  "Director"  means  the  Direc- 
tor of  the  Community  Services  Administra- 
tion. 

(3)  The  term  "local  agency"  means  the 
community  action  agencies,  and  State  Eco- 
nomic Opportunity  Offices  which  are  estab- 
lished pursuant  to  the  Economic  Opportunity 
Act  of  1964. 

(4)  The  term  "household"  means — 

(A)  any  group  of  related  individuals  who 
are  living  as  one  economic  unit  and  for  whom 
heating  fuel  Is  customarily  purchased  In  com- 
mon, directly,  or  Indirectly  by  undesignated 
payments  In  the  form  of  rent;  or 

(B)  any  Individual  living  alone  who  pur- 
chases heating  fuel,  directly,  or  by  undesig- 
nated payments  In  the  form  of  rent. 

(5)  The  terms  "coupon"  and  "stamp"  mean 
any  coupon,  stamp,  or  certificate  Issued  pur- 
suant to  the  provisions  of  this  Part. 

(6)  The  term  "retail  heating  fuel  outlet" 
means  any  establishment.  Including  a  recog- 
nized department  thereof,  which  sells  heat- 
ing fuel  for  consumption  by  households. 

(7)  The  term  "wholesale  heating  fuel  out- 
let" means  any  establishment.  Including  a 
recognized  department  thereof,  which  sells 
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beating  fuel   to  retail  beating  fuel  outlets 
for  resale  for  consumption  by  households. 

(8)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands. 

(9)  The  term  "bank"  means  any  member 
or  nonmember  bank  of  the  Federal  Reserve 
System. 

(10)  The  term  "landlord"  means  any  per- 
son who  rents  a  dwelling  which  Is  the  prin- 
cipal residence  of  the  tenant  and  who  nor- 
mally Includes  the  cost  of  heating  fuel  In 
the  rental  charge  to  the  tenant. 

ESTABLISHMENT  OF   PROGRAM 

Sec.  425.  (a)  If  the  local  agency  plan  de- 
scribed In  section  429  Is  approved  by  the 
Director,  the  Director  shall  establish  and 
maintain  an  energy  stamp  program,  under 
which  households  deemed  eligible  pursuant 
to  section  426  will  be  provided  with  assist- 
ance to  defray  heating  fuel  costs.  The  method 
In  which  this  assistance  Is  provided  shall  be 
through  energy  stamps. 

(b)(1)  Any  eligible  household  may  receive 
heating  fuel  coupon  assistance — 

(A)  If  such  household  purchases  heating 
fuels;  or 

(Bi  If  such  household  makes  undesignated 
payments  for  heating  fuel  In  the  form  of 
rent,  and  the  landlord  to  whom  such  rent  Is 
due  consents  to  the  making  of  such  pay- 
ments In  coupons. 

(2)  (A)  Coupons  received  by  any  eligible 
household  described  in  paragraph  (1)(A) 
shall  be  used  to  purchase  heating  fuel  only 
irom  a  retail  heating  fuel  outlet  participat- 
ing In  the  energy  stamp  program. 

(B)  Coupons  received  by  any  eligible 
household  described  in  paragraph  (l)(B) 
shall  be  used  only  for  payment  of  the  ap- 
propriate portion  of  such  household's  rent 
related  to  heating  fuel  costs. 

ELiGiBiLrrY  requirements 
Sec.  426.  (a)  The  Director  shall  establish 
uniform  national  standards  of  eligibility  for 
participation  by  households  in  the  energy 
stamp  program.  Participation  In  the  program 
shall  be  limited  to  households  whose  Income 
and  other  financial  resources  are  determined 
by  the  Director  to  be  substantial  limiting 
factors  In  permitting  such  households  to 
purchase  heating  fuel  or  to  make  undesig- 
nated payments  for  such  fuel. 

(b)  As  a  minimum,  the  standards  of  eligi- 
bility shall  provide  that  any  household  Is 
eligible  if  such  household — 

(1)  Is  eligible  for  benefits  under  title  IV 
or  XVI  of  the  Social  Security  Act;  or 

(2)  Is  eligible  for  benefits  under  the  Food 
Stamp  Act  of  1964. 

(c)  In  lieu  of,  or  in  addition  to,  the  cri- 
teria described  in  subsection  (a)  or  (b),  the 
Director  shall  consider  any  criteria  sub- 
mitted by  a  local  agency  to  the  Director  for 
determining  the  eligibility  of  households  in 
the  area  serviced  by  such  local  agency. 

energy  stamps 
Sec.  427.  (a)  Energy  stamps  shall  be  printed 
In  $5  denominations  and  shall  be  Issued  by  a 
local  agency  only  to  households  which  have 
been  duly  certified  as  eligible  to  participate 
in  the  energy  stamp  program. 

(b)  Each  coupon  shall — 

(1)  bear  the  name  of  the  local  agency 
from  where  it  was  Issued; 

(2)  stipulate  that  its  monetary  value  is 
$5;  and 

(3)  Include  any  words  or  Illustrations  that 
are  required  to  explain  its  purpose  and  use. 

(c)  The  Director  shall  establish  standards 
for  determining  the  number  of  energy 
stamps  to  be  Issued  to  an  eligible  household. 

(d)  In  establishing  standards  under  sub- 
section (c),  the  Director  shall  consider— 

(1)  any  criteria  submitted  by  a  local 
agency  that  Is  deemed  to  be  Important  for 
the  evaluation  of  energy  stamp  assistance 
in  the  area  serviced  by  such  local  agency; 


(2)  the  Income  of  households  within  the 
area  serviced  by  such  local  agency; 

(3)  the  number  of  individuals  In  such 
households; 

(4)  the  temperature  and  other  climate 
conditions  in  the  area  In  which  such  house- 
holds reside: 

(5)  the  type  of  heating  fuel  used  by  such 
households;  and 

(6)  the  extent  to  which  such  households 
have  participated  in  weatherlzatlon  pro- 
grams. 

(e)  Prior  to  receiving  the  energy  stamps, 
each  participating  household  must  pay  to 
the  local  agency  33 'i  percent  of  the  total 
value  of  the  coupons  to  be  received  by  such 
household. 

(f)  The  value  of  the  energy  stamp  assist- 
ance provided  to  an  eligible  household  under 
this  Act  shall  not  be  considered  to  be  income 
or  resources  for  any  purpose  under  any  Fed- 
eral or  State  law,  including  any  law  relating 
to  taxation,  welfare,  or  public  assistance 
programs. 

REDEMPTION  OF  COtTPONS 

Sec.  428.  (a)  Coupons  accepted  by  any  re- 
tall  heating  fuel  outlet  or  any  person  de- 
scribed in  section  425(b)  (1)  (B)  shall  be 
redeemed  through  wholesale  heating  fuel 
outlets  or  banks,  with  the  cooperation  of  the 
Treasury  Department. 

(b)  Coupons  Issued  and  used  in  accord- 
ance with  the  provisions  of  this  Act  shall  be 
redeemable  at  face  value  by  the  Director 
through  the  facilities  of  the  Treasury  of  the 
United  States. 

ADMINISTRATION     AND    FINANCING     OF    PROGRAM 

Sec.  429.  (a)  Each  local  agency  desiring  to 
participate  in  the  energy  stamp  program 
shall  submit  to  the  Director  for  approval  a 
plan  of  operation  specifying  the  manner  In 
which  and  the  effective  dates  of  participation 
during  which  such  program  shall  be  con- 
ducted within  the  area  serviced  by  such  local 
agency.  In  addition,  the  local  agency  may 
provide  information  regarding  weatherlza- 
tlon programs  which  have  been  or  are  now 
being  conducted  In  the  area. 

(b)  The  Director  shall  approve  any  local 
agency  plan  of  operation  which  satisifles  the 
provisions  of  subsection  (a)  and  which  pro- 
vides— 

( 1 )  that  the  local  agency  shall  undertake 
the  certification  of  applicant  households  in 
accordance  with  the  eligibility  requirements 
established  by  the  Director  under  section 
426; 

(2)  safeguards  which  restrict  the  use  or 
disclosure  of  information  obtained  from  ap- 
plicant households  to  persons  directly  con- 
nected with  the  administration  or  enforce- 
ment of  the  provisions  or  regulations  of  this 
Act; 

(3)  that  the  local  agency  shall  undertake 
extensive  outreach  action  to  inform  eligible 
households  and  heating  fuel  outlets  as  to  the 
availability,  rules,  regulations,  and  benefits 
of  the  energy  stamp  program; 

(4)  for  the  granting  of  a  fair  hearing  and 
a  prompt  determination  thereof  to  any 
household  aggrieved  by  the  actions  of  a  local 
agency  under  any  provision  of  its  plan  of  op- 
eration as  it  affects  the  participation  of  such 
household  in  the  energy  stamp  program; 

(5)  that  the  local  agency  keep  a  strict  and 
accurate  accounting  of  all  transactions  made 
pursuant  to  this  Act; 

(6)  a  requirement  that  landlords  submit 
certification  that  any  increase  in  rent  charged 
to  a  household  Is  not  based  solely  upon  actual 
or  anticipated  receipt  by  that  household  of 
energy  stamps;  and 

(7)  that  the  local  agency  shall  coordinate 
the  energy  stamp  program  with  weatherlza- 
tlon projects. 

(c)  If  the  Director  determines  that  in  the 
administration  of  the  program  there  is  sub- 
stantial failure  by  a  local  agency  to  comply 
with  provisions  of  this  part  or  with  the  plan 


of  operation  submitted  by  such  agency,  he  or 
she  shall  inform  such  local  agency  of  the 
fai'-ure  and  shall  allow  the  local  agency  a  rea- 
sonable period  of  time  for  the  correction  of 
the  failure.  Upon  the  expiration  of  such  pe- 
riod, the  Director  shall  order  that  there  be 
no  further  distribution  of  energy  stamp  as- 
sistance in  the  area  serviced  by  such  agency 
until  such  time  as  satisfactory  corrective  ac- 
tion has  been  taken. 

(d)  The  Director  shall  reimburse  a  local 
agency  for  the  costs  It  incurs  in  administer- 
ing the  energy  stamp  program.  Such  reim- 
bursement would  be  made  upon  terms  and 
conditions  prescribed  by  rule  of  the  Direc- 
tor. In  addition,  the  United  States — 

(1)  shall  finance  the  printing  of  energy 
stamps  and  the  issuing  of  such  coupons  to 
local  agencies;  and 

(2)  shall  be  obliged  for  payment  of  the 
face  value  of  energy  stamps  to  persons  re- 
deeming such  coupons  in  accordance  with 
the  provisions  of  this  part. 

PENALTIES  AND   ENFORCEMENT 

Sec.  429.  (a)  Whoever  knowingly  uses, 
transfers,  acquires,  alters,  or  possesses  energy 
stamps  in  any  manner  not  authorized  by  this 
part — 

( 1 )  shall.  If  the  total  value  of  such  coupons 
Is  8100  or  more,  be  fined  not  more  than  $10,- 
000  or  Imprisoned  for  not  more  than  five 
years,  or  both;  or 

(2)  shall.  If  the  total  value  of  such  coupons 
Is  less  than  $100,  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

(b)  If  a  local  agency  administering  the 
energy  stamp  program  finds  (in  accordance 
with  the  process  described  In  section  429(b) 
(6)  of  this  part)  that  a  landlord  has  in- 
creased rent  to  a  household  based  solely  upon 
actual  or  anticipated  receipt  by  that  house- 
hold of  energy  stamps,  then  the  landlord 
may  be  fined  an  amount  not  more  than 
twelve  times  the  amount  of  the  household's 
rent  Increase. 

REGULATIONS 

Sec  430.  The  Director  shall  issue  such  regu- 
lations as  he  or  she  deems  necessary  or  ap- 
propriate for  carrying  out  the  provisions  of 
this  part. 

AUTHORIZATION   FOR   APPROPRIATIONS 

Sec  440.  For  the  purpose  of  carrying  out 
the  provisions  of  this  part,  there  are  author- 
ized to  be  appropriated,  for  the  fiscal  year 
ending  September  30,  1978,  the  sum  of  $100,- 
000,000,  for  the  fiscal  year  ending  September 
30.  1979,  the  sum  of  $100,000,000,  for  the  fiscal 
year  ending  September  30,  1980.  the  sum  of 
$100,000,000,  and  for  each  fiscal  year  there- 
after, such  sum  as  may  be  necessary. 

Mr.  ROBEHIT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield  for  a 
question? 

Mr.  WEICKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  distinguished  Senator  wish  at 
this  time  to  ask  unanimous  consent  that 
after  the  debate  is  completed  on  the 
pending  amendment  his  amendments 
Nos.  814  and  816  and  the  pending  one  be 
temporarily  laid  aside  until  5  p.m.  and 
that  they  then  be  again  presented  to  the 
Senate  in  that  sequence? 

Mr.  WEICKER.  That  is  correct. 

The  Senator  does  so  make  such  a  re- 
quest and  asks  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  And  I  ask  for  the  yeas 
and  nays  on  said  amendments. 

Mr.  MATSUNAGA.  Not  at  this  point. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  at  any  time  the 
yeas  and  nays  may  oe  ordered  on  these 
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three  amendments  (vith  only  one  show 
of  hands  for  a  sutficient  second. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  or  lered. 

Mr.  WEICKER.  Mr.  President,  this 
amendment  is  in  tl.e  nature  of  trying  to 
make  lemonade  out  of  lemons. 

I  completely  disagree  with  the  ration- 
ing by  price  that  has  been  the  policy  of 
the  Nixon,  Ford,  and  Carter  adminis- 
trations. 

As  I  pointed  out  in  my  earlier  argu- 
ments, I  personally  feel  that  any  ration- 
ing system  should  be  distributed  fairly 
on  the  shoulders  of  all  Americans.  In- 
deed those  better  able  to  afford  the  bur- 
den will  take  more  of  it  on  their  shoul- 
ders. 

Be  that  as  it  may,  that  is  not  the  sys- 
tem we  have  had.  It  is  not  the  system 
that  has  been  proposed  by  the  adminis- 
tration. Rather  it  is  a  continuation  of 
rationing  by  price. 

If  that  is  to  be  in  this  legislation  and 
in  subsequent  legislation,  then  I  would 
at  least  like  to  institute  a  program  of 
energy  stamps  so  that  again  the  poorest 
elements  of  our  society  would  not  be  the 
ones  to  be  penalized. 

Therefore,  I  am  today  introducing  an 
amendment  to  S.  2057,  entitled  the  en- 
ergy stamp  amendment,  which  is  de- 
signed to  provide  assistance  to  low-in- 
come and  fixed-income  households  in 
helping  them  meet  residential  energ>- 
costs. 

During  the  last  few  years,  all  Ameri- 
cans have  been  hard-hit  by  the  ever-in- 
creasing costs  of  utility  bills.  The  impact 
of  the  1973  Arab  oil  embargo  and  subse- 
quent OPEC  price  boosts  have  been  felt 
in  the  pockets  of  the  U.S.  consumer,  par- 
ticularly the  poor  and  the  elderly.  Mr. 
President,  we  must  recognize  the  fact 
that  there  are  a  significant  number  of 
poor  people  in  this  country  who  have 
been  severely  aflfected  by  such  runaway 
energy  costs.  Based  upon  figures  com- 
piled by  the  1970  U.S.  census,  11  percent 
of  all  families  nationwide  live  in  poverty 
and  23  percent  of  all  inner-city  families 
are  poor.  Added  to  this  is  the  startling 
fact  that  57  percent  of  elderly  unrelated 
individuals  live  in  poverty.  What  is  more, 
according  to  a  1973  report  by  the  Senate 
Select  Committee  on  Nutrition  and  Hu- 
man Needs,  rent  or  mortgage  payments 
take  up  50  percent  or  more  of  the  income 
of  our  Nation's  poor. 

The  Federal  Government  has  been 
slow  to  respond  to  the  needs  of  the  el- 
derly and  the  poor  in  coping  with  infla- 
tionary fuel  costs.  On  February  25.  1974, 
Senator  Javits  introduced  S.  3051,  a  bill 
which  would  have  provided  $100  million 
to  the  Office  of  Economic  Opportunity 
for  the  funding  of  special  energy  crisis 
related  programs.  The  bill  died  in  com- 
mittee. Since  that  time,  the  Senate  has 
not  significantly  addressed  itself  to  this 
problem.  I  therefore  introduce  my 
amendment  to  demonstrate  to  the  Amer- 
ican poor  and  elderly  that  Congress  does 
indeed  have  a  great  deal  of  concern  for 
their  welfare.  With  the  implementation 
of  an  energ>'  stamp  program,  which  is 
designed  to  complement  weatherization 
plans,  these  citizens  will  not  be  forced  to 


freeze  in  their  homes,  as  was  the  case 
with  many  during  the  winter  of  1976  and 
1977. 

Now  let  me  explain  in  brief  the  various 
sections  of  this  bill. 

SECTION-BY-SECTION    DESCRIPTION    OF 
ENERGY    STAMP    BILL 

Section  423  outlines  the  justifications 
and  purposes  for  the  energy  stamp  pro- 
gram. It  is  noted  that  energy  coupons 
will  help  alleviate  the  substantial  eco- 
nomic hardships  which  are  being  borne 
by  poor  and  elderly  citizens  in  meeting 
their  fuel  costs. 

Section  424  defines  terms  used  in  this 
act.  Noteworthy  are  definitions  for 
"heating  fuel,"  includes  oil.  gas,  or  any 
other  type  of  fuel  which  is  the  primary 
source  of  heat  for  a  household;  "Di- 
rector," Community  Services  Adminis- 
tration Director,  and  "local  agency," 
community  action  agencies  and  State 
economic  opportunity  offices.  This  last 
definition  is  of  particular  importance. 
After  talking  with  officials  connected 
with  fuel  stamp  programs  in  Lehigh  Val- 
ley, Pa.,  and  in  Lorain,  Ohio,  and  after 
considering  the  inefficiency  of  State  wel- 
fare agencies,  I  believe  the  local  com- 
munity action  centers  would  better  serve 
the  needs  of  low-income  and  fixed-in- 
come households  than  would  the  imper- 
sonal State  welfare  offices.  More  than 
830  community  action  agencies  and  53 
State  economic  opportunity  offices  are  lo- 
cated throughout  the  United  States, 
Puerto  Rico,  and  the  Virgin  Islands. 

Section  425  deals  with  the  establish- 
ment of  the  energy  stamp  program.  Both 
apartment  dwellers  and  homeowners 
may  qualify  for  coupon  assistance.  The 
former  may  use  energy  stamps  only  for 
payment  of  the  fuel  cost  portion  of  the 
rent  bill. 

Section  426  describes  eligibility  re- 
quirements. Any  household  may  receive 
stamps  if  it  is  eligible  for  benefits  either 
under  title  IV  or  XVI  of  the  Social  Se- 
curity Act  or  under  the  Food  Stamp  Act 
of  1964.  In  addition,  local  agencies  may 
suggest  further  criteria  for  determining 
the  eligibility  of  households  in  the  area 
serviced  by  such  local  agency. 

Section  427  describes  in  detail  the  en- 
ergy stamp  coupons.  Stamps  would  be 
printed  in  $5  denominations  and  would 
include  words  and  illustrations  to  ex- 
plain their  purpose  and  use.  In  essence, 
the  stamps  would  resemble  traveler's 
checks.  In  determining  the  number  of 
coupons  to  be  issued  to  eligible  house- 
holds, the  Director  would  consider  local 
agency  suggestions,  household  incomes, 
familv  size,  climate  conditions,  and  type 
of  heating  fuel  used.  Each  participant  in 
the  program  must  pay  to  the  local  agency 
33  V3  percent  of  the  total  value  of  coupons 
to  be  received.  The  intention  here  is  to 
combat  the  welfare  payment  stigma  at- 
tached to  any  public  assistance  plan.  I 
feel  that  many  fixed-income  citizens — 
particularly  senior  citizens — would  shy 
away  from  a  100  percent  subsidized  pro- 
gram. Lehigh  Valley  and  Lorrain  imple- 
mented this  concept  in  issuing  $75  worth 
of  stamps  for  a  $25  payment. 

Section  428  outlines  the  procedure  for 
heating  fuel  outlets  to  redeem  the  cou- 
pons. 


Section  429  deals  with  the  adminis- 
tration and  financing  of  the  program. 
Local  agencies  must  submit  a  plan  of  op- 
eration which  includes  their  agreeing  to 
assiduously  certify  eligible  households,  to 
keep  a  strict  and  accurate  accounting  of 
all  transactions,  to  make  sure  that  land- 
lords do  not  increase  rents  solely  be- 
cause they  expect  tenants  to  be  using  en- 
ergy stamps,  and  to  coordinate  the  en- 
ergy stamp  program  with  weatherization 
projects.  In  addition,  local  agencies  are 
expected  to  undertake  extensive  publicity 
campaigns — outreach  action — a  very  im- 
portant part  of  an  effective  energy  stamp 
program.  The  Federal  Government  will 
pay  for  all  costs  pursuant  to  this  act. 
The  theory  here  is  that  financially 
troubled  States  and  cities  might  balk  at 
contributing  to  the  program,  thereby 
rendering  it  ineffective. 

Section  430  describes  penalties  for 
criminal  actions. 

Section  431  is  the  general  regulations 
section. 

Section  432  authorizes  $100  million  to 
be  appropriated  for  each  of  the  next  3 
fiscal  years.  For  subsequent  years,  such 
sums  as  may  be  deemed  necessary  for 
the  program  are  to  be  appropriated.  My 
theory  here  is  to  allow  feedback  as  to  how 
energy  stamps  have  worked  over  the  3- 
year  period. 

Mr.  President,  if  indeed  we  are  going 
to  engage  in,  to  me,  the  most  undemo- 
cratic type  of  rationing,  that  being  ra- 
tioning by  price,  it  seems  to  me  we  could 
at  least  ameliorate  the  situation. 

They  say,  "How  can  you  speak  for  the 
free  enterprise  system  as  strongly  as  you 
do,  if  in  effect  we  take  this  particular 
aspect;  that  is,  fuel,  and  in  effect  have 
the  Government  involved?" 

As  far  as  I  am  concerned,  the  basic 
necessities  of  life,  certainly,  are  food, 
fuel,  and  housing.  These  are  the  basic 
necessities,  and  I  think  the  Government 
should  become  involved  when,  indeed, 
people  are  lowering  their  thermostats 
past  the  point  of  good  health  practices, 
and  when,  indeed,  they  are  forced  to 
make  a  choice,  in  other  words,  between 
staying  warm  and  having  food. 

That  is  what  is  happening.  The  free 
enterprise  system  admits  there  has  to  be 
some  compensating  factor,  and  that  is 
what  I  am  trying  to  present  to  my  col- 
leagues here,  a  compensating  factor. 

I  repeat,  as  a  matter  of  principle,  I 
disagree  completely  with  rationing  by 
price;  and  yet  I  recognize  both  the  eco- 
nomic hardships  that  have  been  brought 
about  by  the  OPEC  embargo  and  those 
that  would  have  to  be  anticipated  either 
by  deregulation  or  by  increasing  the 
price  through  a  tax. 

It  is  very  deceptive  when  the  Presi- 
dent says,  "I  am  going  to  protect  the 
consumer  by  being  against  deregula- 
tion," and  then,  by  a  tax  increasing  the 
price  per  barrel,  achieving  the  same 
effect,  the  only  difference  being  that  the 
money  would  go  to  the  Government. 

The  Government  is  not  involved  in 
drilling  or  exploring  for  oil  and  gas.  Pri- 
vate enterprise  is.  So  with  a  tax,  all  you 
have  done  is  give  a  big  slush  fund  to  the 
Federal  Government  to  do  with  what  it 
will,  with  no  reduction  in  the  energy 
crisis. 
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Be  that  as  It  will,  whether  It  be  by 
prices  laid  on  by  the  OPEC  by  deregu- 
lation or  by  the  Carter  tax.  rationing  by 
price  Is  the  order  of  the  day;  and  I  am 
trying  to  give  protection  to  the  elements 
of  our  society  in  the  weakest  position 
to  respond.  Therefore,  I  recommend  the 
passage  of  this  energy  stamp  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  about 
2  weeks  ago,  during  the  recess,  I  was  in 
New  Orleans,  La.  on  a  particularly 
hot  night,  taking  a  ride  by  cab,  and  had 
occasion  to  fall  into  conversation  with 
the  cabdriver.  who  talked  to  me  about 
his  problems  with  his  electricity  bill. 

If  you  live  In  New  Orleans,  or  Indeed 
in  many  parts  of  the  South,  you  know 
that  air-conditioning,  whether  it  be  cen- 
tral air-conditioning,  as  some  of  the 
wealthy  have,  or  a  single  room  unit  for 
one  or  more  rooms  of  your  home,  is  more 
than  a  luxury,  and  indeed  a  necessity. 
So  when  this  cabdriver  commiserated 
with  me  about  a  $74  electricity  bill  for 
the  previous  month,  and  wondered 
whether  he  ought  to  sit  at  home  and 
sweat  or  pay  out  money  he  could  not  af- 
ford to  pay,  I  could  sympathize  with  him. 

The  purpose  of  this  story  is  simply  to 
indicate  that  the  problem  with  this 
amendment  is  that  it  addresses  only  the 
problems  of  cold  States  which  have  big 
fuel  bills  caused  principally  by  heating. 
The  question  is  whether  those  States 
should  get  all  of  the  relief,  or  whether 
some  of  that  relief  should  not  come  to 
those  of  modest  means  who  happen  to 
live  in  super-warm  climates  such  as  that 
of  New  Orleans.  La. 

Do  not  misunderstand  me,  Mr.  Presi- 
dent: We  think  New  Orleans.  La.,  has  a 
very  hospitable  climate  when  considered 
for  the  total  12  months  of  the  year,  but 
it  is  hospitable  only  because  we  can  es- 
cape the  hot  part  of  the  day  by  air- 
conditioning;  and,  indeed,  air-condition- 
ing has  become  a  way  of  life  In  the 
South.. 

So  this  amendment,  first,  discrimi- 
nates against  warm  climates  In  favor  of 
cold  climates.  Second,  it  is  totally  con- 
trary to  energy  conservation  goals. 

The  energy  stamps  are  not  redeemable 
for  insulation  and  weatherstripping,  but 
only  for  heating  fuel,  and  this  fact  tends 
to  increase  the  amount  of  fuel  people 
bum.  rather  than  decreasing  it  through 
encouraging  weatherstripping  and  other 
conservation  measures. 

Finally,  and  I  think  most  directly.  Mr. 
President,  the  President  has  put  forth  a 
comprehensive  welfare  reform  program, 
seeking  to  impose  a  brand  new  structure 
on  welfare  for  helping  out  the  really  ab- 
jectly poor,  to  try  to  break  the  welfare 
cycle,  to  take  those  on  welfare  who  are 
capable  of  work  from  the  welfare  rolls 
and  to  give  them  jobs. 

Mr.  President,  we  have  not  yet  seen 
completely  fleshed  out  the  Presidents 
program.  We  do  not  know  precisely  how 
it  would  work.  But  I  think  all  Americans 
can  approve  of  the  goals  of  that  program, 
of  providing  these  jobs,  which,  after  all, 
are  going  to  have  to  be  provided  by  the 
employer  of  last  resort,  the  Federal  Gov- 
ernment, in  large  measure.  It  is  going 
to  involve  expensive  training  programs, 
so  that  those  who  are  unskilled  or  under- 
skilled  will  get  the  necessary  training  to 


do  something  useful  and  productive  In 
this  society,  to  the  end  that  we  can  both 
break  the  welfare  cycle,  reduce  the  num- 
ber on  welfare,  and  make  more  produc- 
tive citizens  out  of  those  who  are  caught 
In  this  vicious  circle  of  welfare  and  pov- 
erty. 

Mr.  President,  the  principal  objection, 
the  principal  stumbling  block  with  the 
Presidents  program,  is  going  to  be 
money,  is  going  to  be  the  availability  of 
funds  with  which  to  fund  so  ambitious  a 
program.  To  provide  about  a  million  jobs 
is  going  to  cost,  I  think,  by  the  latest 
estimate,  if  I  recall  correctly,  something 
like  $3.5  billion  over  the  present  cost  of 
welfare.  In  addition,  it  will  cause  some 
who  are  now  on  welfare  to  get  less. 

The  point  is.  Mr.  President,  that  the 
essential  commodity  which  is  lacking  in 
any  of  this  welfare  reform  is  dollars.  So 
what  the  Senator  from  Connecticut  here 
proposes,  laudable  though  it  may  be,  that 
is,  giving  relief  for  high  fuel  bills  to  the 
poor  and  underprivileged — that  is  a  laud- 
able goal,  but  what  it  does  is  piecemeal 
the  problems  of  poverty  and  welfare;  and 
instead  of  attacking  it  in  a  centralized, 
coherent  fashion,  as  the  welfare  program 
would  provide  for,  it  piecemeals  it. 

We  have  here  a  proposal  for  fuel 
stamps.  We  already  have  almost,  as  I  re- 
call the  figures,  a  $7  billion  food  stamp 
program.  We  can  extend  stam.ps  to  cloth- 
ing. We  can  extend  stamps.  Indeed,  not 
only  to  housing,  but  to  every  basic  need 
of  Americans;  and  if  we  piecemeal  it  in 
that  way,  we  soon  will  have  no  money 
for  a  comprehensive,  coherent  welfare 
reform  program.  We  will  not  have  money 
for  providing  the  lobs,  we  will  not  have 
money  for  providing  the  training,  and 
we  will  end  up  with  the  kind  of  crazy 
ouilt.  patchwork  program  that  we  all 
criticize  in  America  today. 

Indeed,  to  me  that  is  the  whole  objec- 
tion: that  welfare  is  not  fair.  We  read 
and  see  statistics  about  people  who  are 
making  $16,000  a  year  who  are  on  food 
stamps.  Why  is  that?  Well,  because  in 
trying  to  structure  a  program  fitting 
each  one  of  these  little,  uncoordinated 
slices  of  Americana,  we  end  up  with  pro- 
grams that  are  not  fair. 

It  seems  to  me  that,  rather  than  going 
in  the  direction  of  greater  proliferation 
of  welfare,  we  ought  to  go  in  the  direc- 
tion of  greater  consolidation,  greater  co- 
herence, and  greater  coordination  of  all 
of  our  welfare  programs. 

So.  even  though  I  can  heartily  agree 
with  the  Senator  that  it  is  a  tragedy  for 
poor  people,  elderly  people,  and  those  on 
fixed  incomes  and  social  security  to  be 
In  a  position  where  they  need  money  for 
their  heating  bills  and  where,  indeed,  the 
difficulty  reaches  the  crisis  level  In  some 
isolated  cases  where  people  have  actually 
frozen  to  death  for  lack  of  heat.  Even 
though  we  can  agree  with  all  of  that,  I 
still  submit,  Mr.  President,  that  the  way 
to  attack  the  problem  is  through  con- 
scious, comprehensive  reform:  because 
for  every  isolated  case  of  people  freezing 
to  death  for  lack  of  heat,  we  have  liter- 
ally millions  of  people  In  this  country 
who  are  unemployed. 

We  have  an  unemployment  rate 
among  black  teenagers  in  the  ghettos 
which  is  at  an  absolutely  alarming  per- 


centage, which  exceeds,  I  am  told,  one- 
third  of  the  population  in  these  areas. 

We  need  to  prioritize  what  we  are 
going  to  spend  to  attack  these  problems. 
We  should  not  just  say,  "Well,  we  had  a 
cold  winter  last  year,  so  let  us  attack  the 
problem  of  fuel,"  but,  rather,  look  at 
the  problems  of  fuel,  education,  job 
training,  provisions  for  jobs,  nutrition, 
medical  care,  and  all  the  other  needs 
which  affect  the  poor  people  in  this 
country,  those  on  fixed  Incomes,  and 
those  on  welfare. 

We  should  look  at  all  those  programs, 
see  how  many  dollars  we  have  to  attack 
the  programs,  and  then  put  the  dollars 
into  a  coordinated  program. 

With  the  Senator's  goal,  with  the  Sen- 
ator's sympathies,  we  agree.  With  the 
exact  terms  of  this  amendment,  we  dis- 
agree and  will,  therefore,  not  support  the 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Hart).  The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Lou- 
isiana for  his  comments. 

If  I  may  address  the  Senator  from 
Louisiana  for  a  few  minutes,  I  agree 
100  percent  with  his  remarks  directed 
against  what  admittedly  Is  a  deficiency 
in  the  amendment.  It  was  merely  an 
oversight  on  the  part  of  this  Senator. 
There  was  no  attempt  to  create  this 
legislation  in  terms  of  northern  climes. 
The  Senator  is  correct  when  he  said  that 
heat  is  as  acute  in  his  part  of  the  coun- 
try as  cold  is  In  mine. 

I  would  be  willing  to  modify  the 
amendment,  and  ask  unanimous  consent 
to  so  modify  the  amendment,  to  state  in 
the  definition  section  that  the  term 
"heating  fuel"  means  electricity,  oil,  gas, 
coal,  or  any  other  fuel  used  in  a  house- 
hold as  the  primary  source  for  heating 
or  cooling  the  dwelling. 

I  realize  this  does  not  meet  all  objec- 
tions the  Senator  has,  but  I  would  ask 
that  the  amendment  be  so  modified  to 
dispense  with  that  aspect. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  amendment  will  be  so 
modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  2,  line  I,  strike  the  words  "of 
heat",  and  after  the  word  "for"  Insert  the 
following:  "the  heating  or  cooling". 

Mr.  WEICKER.  I  appreciate  the  com- 
ments of  the  Senator  from  Louisiana  in 
the  sense  of  what  it  is  that  the  admin- 
istration is  trying  to  achieve  in  the  way 
of  a  comprehensive  program.  I  would 
agree  that  certainly  a  comprehensive  re- 
sponse to  the  problem  of  poverty,  to  the 
problem  of  joblessness,  to  the  problems 
of  malnutrition  and  Ignorance,  is  called 
for.  Clearly,  our  present  welfare  program 
is  not  working. 

On  the  other  hand,  I  think  we  have 
recognized  that  the  basic  necessities  of 
life  deserve  attention  and  support  by 
this  Government. 

It  was  only  4  years  ago  that  energy 
was  placed  in  that  category.  Before  that, 
nobody  had  any  problem  with  their 
utility  bills,  nobody  had  any  problem 
with  gasoline  or  anything  relating  to 
energy,  because  we  had  cheap  energy. 
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Then,  because  of  our  consumption  habits 
and  the  Federal  Government  stifling  ex- 
ploration and  production,  we  ended  up 
in  the  crisis  which  confronts  us  today. 

What  I  am  saying  is  that  I  cannot  let 
another  winter  or  another  summer  go  by 
while  we  wait  on  the  U.S.  Government  to 
arrive  at  this  comprehensive  solution, 
during  which  period  of  time  people  will 
die  either  from  heat  exposure  or  from 
exposure  to  cold.  That  is  exactly  what  is 
going  to  happen,  as  has  been  clearly 
stated.  As  a  matter  of  fact,  it  is  a  matter 
of  record. 

I  am  not  advocating  this  amendment 
as  a  permanent  solution,  but  I  do  think 
the  problem  has  to  be  met  head  on  now, 
prior  to  the  onset  of  winter.  I  can  assure 
Senators  there  is  no  chance  that  any  sort 
of  a  comprehensive  program  is  going  to 
be  passed  by  this  Congress  prior  to  the 
onset  of  a  cold  winter.  "There  is  no 
chance. 

The  Senator  knows  how  the  Congress 
acts  In  the  area  of  concern  to  him, 
natural  gas  deregulation.  I  went  on  the 
Commerce  Committee  in  1971  or  1972.  I 
believe.  The  first  day  I  arrived  on  the 
committee  they  were  disrussing  deregu- 
lation. Then  I  was  bumped  off  the  com- 
mittee, because  the  Republicans  lost 
some  seats  in  Congress.  I  was  off  for  2 
years.  I  think  I  came  back  into  it  in  1974. 
Guess  what  happened?  I  walked  into  the 
room  in  1974  and  they  were  discussing 
the  same  bill  on  gas  deregulation  that 
they  were  discussing  in  1972.  The  Sen- 
ator knows  they  are  discussing  that  bill 
right  now,  and  here  it  is  1977. 

I  might  add,  and  this  is  very  much  a 
case  in  point,  because  of  our  inability  to 
act  for  5  years  we  have  totally  stifled  and 
eliminated  additional  exploration  and 
production.  That  is  one  of  the  reasons 
we  are  in  this  bind.  That  is  one  of  the 
reasons  I  am  going  to  support  deregula- 
tion. Contrary  to  what  is  supposed  to  be 
the  pattern  of  politics  and  selection  of 
issues — a  Northeastern  State  Senator,  a 
consumer  State  Senator,  is  not  supposed 
to  support  deregulation — I  am  going  to 
support  it.  As  far  as  I  am  concerned.  I 
want  the  people  in  the  Senator's  State  to 
be  out  looking  for  every  cubic  foot  of  gas 
and  every  drop  of  oil  they  can  find.  That 
will  eventually  get  my  people  off  the 
hook.  We  should  not  sit  here  and  arti- 
ficially control  something. 

As  I  said,  in  the  meantime,  while  Gov- 
ernment acts,  people  are  suffering.  It  is 
as  simple  as  that.  I  do  support  deregula- 
tion, though  I  understand  the  higher 
price  which  would  be  associated  with 
that.  I  know  the  higher  price  is  associ- 
ated with  Mr.  Carter's  plan,  and  I  know 
OPEC  is  opposed  to  higher  prices.  All  I 
am  saying  Is,  why  should  the  poor  of  this 
country  have  to  wait? 

This  Is,  again,  a  very  mild  program, 
but  it  recognizes  the  problem. 

For  the  last  several  years  I  have  had 
a  group  of  senior  citizens  on  an  intern 
program  here  at  the  Capitol.  I  asked 
them  which  they  would  prefer,  some  as- 
sistance with  their  utility  bills  or  a  rise 
in  their  social  security  payments.  Invari- 
ably, every  one  of  them  opted  for  some 
assistance  with  their  utility  bills. 

This  has  become  the  most  devastating 
thing  in  the  lives  of  people  who  are 


either  poor  or  on  a  fixed  income.  This 
program,  which  is  not  welfare — as  I 
said,  they  pay  one-third  of  the  cost  of 
such  a  program — will  go  ahead  and  give 
some  assistance  to  that  area. 

I  know  what  we  are  going  to  pass.  It 
is  a  matter  of  weeks  or  days  before  the 
other  elements  of  this  energy  program 
will  come  to  pass,  after  having  been  de- 
liberated upon  in  this  body. 

The  Senator  knows  that  the  main 
principles  of  the  energy  program  are  go- 
ing to  come  forth  from  the  Finance  Com- 
mittee. Why  will  they  come  forth  from 
the  Finance  Committee?  Because  the 
energy  program  relies  on  conservation  by 
price,  or  rationing  by  price. 

If  we  are  going  to  do  that,  where  is  the 
compensatory  action  to  provide  for  the 
poor  of  this  Nation?  It  is  not  enough  to 
go  ahead  and  say  that  all  this  money 
we  are  going  to  get  from  the  equaliza- 
tion tax  is  going  to  come  to  the  Federal 
Government  and  then  in  whichever  ad- 
ministration it  is.  whether  it  is  President 
Carter's  administration  or  a  succeeding 
Republican  administration,  there  will  be 
this  great  big  pot  of  dough  to  hand  out 
to  people. 

As  I  said,  there  are  two  drawbacks. 
The  principal  one  is  it  will  not  go  into 
the  production  of  oil  and  gas,  because 
we  are  not  in  that  business.  And  further, 
they  have  enough  to  hand  out  in  this 
town  and  they  do  a  pretty  poor  job  of  it. 
Very  frankly,  I  think  it  is  time  people 
earned  their  offices  and  stayed  in  offices 
on  the  quality  of  their  Ideas  and  them- 
selves rather  than  how  much  of  the  tax- 
payers' money  they  can  dole  out  around 
the  country. 

No,  I  think  this  is  a  legitimate  concern. 
As  one,  as  I  say,  who  understands  the 
necessities  of  higher  price,  it  still  is,  in 
my  opinion,  a  program  which  should  be 
instituted.  If  the  cost  falls  on  better-off 
America,  so  let  it  fall,  because  well-off 
America,  and  I  mean  everything  from 
middle  income  on  up,  has  not  partici- 
pated at  all  in  providing  the  solutions  to 
this  crisis.  Poor  America,  fixed-income 
America,  lower-than-moderate-income 
America,  has  been  clobbered  for  4  years. 

That  is  what  I  am  speaking  for.  It 
seems  to  me  this  will  bring  a  little  equity 
into  the  legislation  we  are  going  to  pass. 

I  hope  this  amendment  will  be  ap- 
proved by  my  colleagues. 

Mr.  President,  I  yield  my  time.  I  have 
no  further  comments  on  this  matter. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request  only? 

Mr.  CURTIS.  I  am  happy  to  yield. 


I  ask  unanimous  consent  that  the  For- 
eign Assistance  Subcommittee  of  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  at  2  p.m.  tomorrow  to 
hear  witnesses  on  International  terror- 
ism. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  for  yielding. 


COMMITTEE   MEETING   DURING 
SENATE   SESSION   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
distinguished  minority  leader  and  others. 


NATIONAL  ENERGY  CONSERVA- 
TION POLICY  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  2057. 

VP    AMENDMENT    NO.    BIB 

Mr.  CURTIS.  Mr.  President,  I  shaU 
very  shortly  send  an  amendment  to  the 
desk,  and  I  will  proceed  to  explain  it  at 
this  time.  The  papers  are  on  the  way 
over  here  from  my  office. 

This  amendment  was  presented  to  the 
committee  with  respect  to  another 
energy  bill,  which  I  understand  may 
not 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  beg  the  Senator's  pardon  for  asking 
him  twice  to  yield  and  interrupting  him 
in  midsentence,  but  we  now  have  enough 
Senators  present  to  get  the  yeas  and  nays 
on  Senator  Weicker's  three  amend- 
ments, on  which  he  has  indicated  a  desire 
for  rollcall  votes,  if  the  Senator  will  yield 
for  that  purpose. 

Mr.  CURTIS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  In 
order  to  order  the  yeas  and  nays  at  this 
time  on  three  Weicker  amendments,  with 
the  same  show  of  seconds. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays  on  those  three  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CURTIS.  The  amendment  which 
I  shall  shortly  send  to  the  desk  is  an 
amendment  that  would  grant  the  right 
of  eminent  domain  for  participating 
member  utilities  in  the  Mandan  project 
to  construct  a  high  voltage  transmission 
system  across  and  through  the  States  of 
Nebraska.  South  Dakota,  and  North 
Dakota,  where  it  will  be  connected  to  a 
line  in  Manitoba.  Canada. 

Mr.  President,  the  Mandan  project  has 
been  the  subject  of  a  comprehensive 
study  for  nearly  2  years.  Participants 
in  the  proposed  project  Include  the 
Manitoba  Hydro  Electric  Board  of 
Winnipeg.  Canada;  and  In  the  United 
States,  the  Minnkota  Power  Coopera- 
tive, Inc.,  in  Grand  Forks,  N.  Dak.,  the 
Otter  Tail  Power  Co.  in  Fergus  Falls, 
Minn..  Basin  Electric  Power  Cooperative 
in  Bismarck,  N.  Dak.,  and  the  Nebraska 
Public  Power  District  headquartered  at 
Columbus.  Nebr. 

Mr.  President,  here  Is  a  proposal  that 
fits  In  with  the  very  Idea  of  conserving 
energy.  The  Canadians  are  willing  and 
anxious  to  sell  this  electricity  for  use  In 
the  United  States,  but  we  have  to  have 
a  power  line  to  bring  it  In  to  the  points 
where  it  will  be  used. 

Mr.  President,  we  are  asking  for  no 
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authorization  for  expenditure  of  public 
funds.  There  will  be  no  future  requests 
for  appropriations.  The  participating 
utilities,  which  are  largely  those  which 
serve  rural  areas,  are  going  to  pav  for  the 
line.  They  have  been  negotiating  with 
the  Manitoba  Hydro  Electric  Board  In 
Winnipeg.  Canada.  They  are  ready  to 
sell  the  electricity.  They  will  carry  out 
their  part. 

However,  the  line  crosses  three  States, 
and  what  this  amendment  would  do 
would  be  to  grant  the  right  of  eminent 
domain  to  participating  member  utilities 
in  this  Mandan  project  to  construct  a 
high  voltage  transmission  system  across 
and  through  the  States  of  Nebraska, 
South  Dakota,  and  North  Dakota,  where 
it  will  connect  with  this  line  in  Manitoba, 
Canada. 

Mr.  President,  this  language  Is  in  the 
usual  form  which  would  grant  the  power 
of  eminent  domain  to  provide  for  this 
line,  and  vest  the  jurisdiction  within  the 
Federal  court. 

Mr.  President,  I  send  the  amendment 
to  the  desk  and  offer  it  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Nebraska  (Mr.  Curtis) 
proposes  an  unprlnted  amendment  num- 
bered 818: 

At  the  appropriate  place,  add  a  new  Sec- 
tion as  follows: 

"Sec.  — .  To  encourage  and  expedite  bene- 
fits to  the  public  of  the  bulk  exchange  of 
electric  power  between  certain  areas  having 
diverse  peak  demand  seasons  and  thereby  to 
increase  fuel  efficiency  and  to  reduce  use  of 
natural  gas  and  foreign  oil,  upon  Issuance 
of  a  Presidential  Permit  for  transmission 
facilities  at  the  International  border  with 
Manitoba.  Canada  to  exchange  electric  power 
among  electric  utilities  which  together  pro- 
vide service  in  Manitoba,  Canada,  and  In 
North  Dakota.  South  Dakota,  and/or  Ne- 
braska the  permittee  or  permittees  shall  be 
entitled  to  exercise  the  power  of  eminent 
domain  of  the  tJnlted  States  to  take  and 
secure  lands,  easements,  rights-of-way  and 
other  Interests  for  the  construction,  opera- 
tion, and  maintenance  of  electric  trans- 
mission lines  and  appurtenant  facilities  to 
accomplish  such  exchange.  The  district 
courts  of  the  United  States  In  which  such 
property  Interests  are  located  shall  have 
Jurisdiction  of  proceedings  to  acquire  such 
property  interests  under  this  section,  and  the 
proceedings  shall  be  conducted  In  accordance 
with  the  Federal  Rules  of  Civil  Procedure, 
provided,  however,  that  the  petitioner  or 
petitioners  may  file  with  the  petition  or  at 
any  time  before  Judgment  a  declaration  of 
taking  In  the  manner  and  with  the  conse- 
quences, but  in  Its  or  their  name,  provided 
by  sections  258a.  258b,  and  258d  of  Title 
40,  United  States  Code." 

Mr.    CURTIS.    Mr. 
unanimous  consent — 


President,   I   ask 


The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  under  the  previous 
order,  the  hour  of  5  p.m.  having  arrived, 
the  question  recurs  on  unprinted  amend- 
ment No.  814.  The  yeas  and  nays  have 
been  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  that  the  Senator  may  be 
allowed  to  present  his  unanimous-con- 
sent request  before  we  proceed. 


Mr.  CURTIS.  My  unanimous-consent 
request  was  that  I  might  yield  to  the 
distinguished  Senator  from  Maine, 
without  losing  my  right  to  the  floor,  for 
the  purpose  of  a  unanimous -consent 
request. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Case, 
Senator  Muskie's  legislative  assistant,  be 
granted  the  privileges  of  the  floor  dur- 
ing the  consideration  of  the  pending 
legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Nebraska  (Mr. 
Curtis)  be  recognized  immediately  upon 
the  disposition  of  the  three  votes  which 
have  been  ordered  to  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  It  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  the 
distinguished  minority  leader.  I  ask 
unanimous  consent  that  on  all  back-to- 
back  votes  immediately  following  the 
first  rollcall  vote  there  be  a  time  limita- 
tion of  10  minutes  with  the  first  warning 
bell  to  be  sounded  after  2'2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  u.  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  have 
30  seconds  to  proceed.  I  yield  to  the  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Odgaard 
may  be  granted  the  privileges  of  the  floor 
during  the  consideration  and  vote  on  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum  to  per- 
mit the  distinguished  manager  of  the 
bill,  Mr.  Johnston,  and  the  distinguished 
minority  manager  of  the  bill,  Mr. 
Weicker,  to  come  to  the  floor  a",  quickly 
as  possible. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut. The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

(Mr.  MATSUNAGA  assumed  the 
chair.) 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN),  the  Senator  from  Minnesota  (Mr. 
Humphrey),  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  and  the  Senator  from 
Florida  (Mr.  Stone)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskie*  is  absent  due 
to  illness. 


I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maine  (Mr. 
MusKiE)  and  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn),  the  Sen- 
ator from  Utah  (Mr.  Hatch),  the  Sena- 
tor from  New  York  (Mr.  Javits),  the 
Senator  from  Wyoming  (Mr.  Wallop), 
and  the  Senator  from  North  Dakota 
(Mr.  YouNC)  are  necessarily  absent. 

The  result  was  announced — yeas  7, 
nays  83,  as  follows: 


[Rollcall  Vote  No.  366  Leg.] 
YEAS — 7 


Bumpers 

Hathaway 

Kennedy 


Abourezk 

Allen 

Anderson 

Baker 

Bartlett 

Bayh 

Bellmen 

Bentsen 

Blden 

Brooke 

Burdick 

Byrd, 

Harry  F.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chafee 
Chi'.es 
Church 
Clark 
Cranston 
Cu.ver 
Curtis 
Danforth 
DeConclni 
Do'.e 

Domenlcl 
Eagleton 


Metzenbaum 

Percy 

Rlblcotr 

NAYS— 83 

Eastland 

Ford 

Glenn 

Go.dwater 

Gravel 

Grlffln 

Hansen 

Hart 

Haskell 

Hatfleld 

Hayakawa 

Heinz 

Helms 

Honings 

Huddleston 

Inouye 

Jackson 

Johnston 

La'<alt 

Leahy 

Long 

Lugar 

Maenuson 

Mathias 

Matsunaga 

McClure 

McGovern 

Mclntyre 


Weicker 


Melcher 

Metcalf 

Morgan 

Moynlhan 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Proxmlre 

Randolph 

Rlesfle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Talmadge 

Thurmond 

Tower 

Williams 

Zorlnsky 
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NOT  VOTING— 10 

Durkin  Javits  Wallop 

Garn  McClellan  Young 

Hatch  Muskle 

Humphrey  Stone 

So  the  amendment  was  rejected. 

Mr.  JOHNSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  WEICKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  for  the 
yeas  and  nays  on  the  next  vote  be  with- 
drawn. 

The  PRESIDING  OFFICER.  That  Is 
on  unprinted  amendment  No.  816? 

Mr.  WEICKER.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Without  objection,  it  is  so  ordered. 

The  question  now  occurs  on  unprinted 
amendment  No.  816  of  the  Senator  from 
Connecticut. 

The  amendment  was  rejected. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Perry  Pendley 
of  Senator  Hansen's  staff  be  granted 
privilege  of  the  floor  during  considera- 
tion of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  now  occurs  on  unprinted 
amendment  No.  817,  as  modified,  of  the 
Senator  from  Connecticut  (Mr.  Weick- 


er) .  The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  this  a  10-minute  rollcall  vote? 

The  PRESIDING  OFFICER.  It  is  a  10- 
minute  vote. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kin), the  Senator  from  Minnesota  (Mr. 
HinapHREY) ,  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Maine  (Mr.  Muskie)  ,  and  the  Sen- 
ator from  Florida  (Mr.  Stone)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  and  the  Senator  from  Maine 
(Mr.  Muskie)  would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn,>  ,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  ,  the  Senator 
from  New  York  (Mr.  Javits)  ,  the  Senator 
from  Kansas  (Mr.  Pearson)  ,  the  Senator 
from  Wyoming  (Mr.  Wallop),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  19, 
nays  69,  as  follows : 

[Rollcall  Vote  No.  367  Leg.] 
YEAS— 19 


Abourezk 

Hatneld 

Pell 

Allen 

Hathaway 

Ribicoff 

Anderson 

Heinz 

Riegle 

Bartlett 

Jackson 

Sarbanes 

Brooke 

Lugar 

Weicker 

Dole 

Mathias 

Goldwater 

Nelson 

NAYS— 69 

Baker 

Ford 

Morgan 

Bayh 

Glenn 

Moynihan 

Bellmon 

Gravel 

Nunn 

Bentsen 

Griffin 

Packwood 

Biden 

Hansen 

Percy 

Bumpers 

Hart 

Proxmlre 

Burdick 

Haskell 

Randolph 

Byrd, 

Hayakawa 

Roth 

Harry  P.,  Jr 

Helms 

Sasser 

Byrd,  Robert  C.  Hollings 

Schmltt 

Cannon 

Huddleston 

Schwelker 

Case 

Inouye 

Scott 

Chafee 

Johnston 

Sparkman 

Chiles 

Kennedy 

Stafford 

Church 

Laxalt 

Stennls 

Clark 

Leahy 

Stevens 

Cranston 

Long 

Stevenson 

Culver 

Magnuson 

Talmadge 

Ciirtis 

Matsunaga 

Thurmond 

Danforth 

McClure 

Tower 

DeConcini 

McGovern 

Williams 

Domenicl 

Mclntyre 

Zorinsky 

Eagleton 

Melcher 

Eastland 

Metzenbaum 

NOT  VOTING— 12 

Durkin 

Javits 

Pearson 

Oarn 

McClellan 

Stone 

Hatch 

Metcalf 

Wallop 

Humphrey 

Muskie 

Young 

So  Mr.  Weicker's  amendment  No.  817, 
as  modified,  was  rejected. 

Mr.  CURTIS.  Mr.  President,  I  wish  to 
withdraw  the  pending  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right,  and  the  unprinted 
amendment  No.  818  is  withdrawn. 

Mr.  JOHNSTON  and  Mr.  PERCY  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 


Mr.  JOHNSTON.  Mr.  President,  may  I 
say  for  the  information  of  those  who  have 
amendments  that  we  have  only  about  two 
or  maybe  three  contested  amendments 
that  will  require  votes  and  if  Senators 
can  restrain  their  desire  to  speak  for  a 
long  time  I  think  we  might  accommodate 
them  by  accepting  a  lot  of  these  amend- 
ments and  perhaps  get  this  bill  out  in 
reasonably  short  order. 

So  with  that  statement  I  will  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  PERCY.  Mr.  President,  I  have  an 
amendment  which  I  shall  send  to  the 
desk. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  yield  to  my  distin- 
guished colleague  for  a  unanimous-con- 
sent request. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  James  Fleming,  of 
my  staff,  be  accorded  the  privilege  of  the 
floor  during  consideration  and  votes  on 
the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  Chair,  and  I 
thank  the  Senator  for  yielding. 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
imous consent  that  Chris  Palmer,  of  my 
staff,  be  accorded  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP   AMENDMENT    NO.    819 

Mr.  PERCY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Illinois  (Mr.  Percy) 
proposes  unprinted  amendment  No.  819. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  50,  between  lines  13  and  14,  Insert 
the  following  new  section: 

AUTOMOBILE    FUEL    ECONOMY    DISCLOSURE 

Sec.  202.  (a)  Not  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Fed- 
eral Trade  Commission  shall  initiate  a  pro- 
ceeding to  prescribe  rules  requiring  dis- 
closure— 

( 1 )  of  the  applicable  fuel  economy  rating, 
for  each  identifiable  new  automobile  model 
which  Is  required  to  be  disclosed  through 
labeling  or  otherwise  by  the  manufacturer 
or  importer  pursuant  to  section  506(a)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.),  in  any 
advertisement  (whether  in  print  or  broad- 
cast media  or  outdoors  or  at  point  of  sale) 
that  makes  any  representation,  express  or 
implied,  with  respect  to  fuel  consumption, 
or  cost  of  operation  of  such  automobile;  and 

(2 )  in  the  owner's  manual  or  similar  notice 
device,  (a)  the  minimum  acceptable  octane 
rating  of  gasoline  used  by  such  vehicle:  and 
(b)  Information  to  assist  the  owner  in  sav- 
ing fuel  through  proper  self-maintenance 
procedures. 

(b)  If  the  fuel  economy  rating  required 
to  be  disclosed  in  (a)  (1)   is  revised  or  sub- 


jected to  a  correction  factor  to  account  for 
variance  between  test  procedures  and  actual 
driving  conditions  by  rule  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  Federal  Trade  Commission  shall 
require  that  such  revised  or  corrected  fuel 
economy  rating  be  disclosed  pursuant  to  (a) 

(1). 
The    table    of    contents    is    amended    by 

inserting   immediately  after 

"Sec.  201.  Amendment  to  part  B  of  title  III 
of  Energy  Policy  and  Conserva- 
tion Act." 

the   following   new   paragraph: 
"Sec.  202.  Automobile    fuel     economy    dis- 
closure." 

Mr.  PERCY.  Mr.  President,  the  pend- 
ing amendment  is  identical  to  printed 
amendment  851  with  the  exception  of 
the  addition  of  a  paragraph  (b). 

Mr.  President,  some  people  feel  that 
higher  prices  for  energy  are  sufficient  to 
solve  our  energy  crisis.  But  there  is  an- 
other condition  that  is  needed — namely 
an  informed  public. 

In  the  simplest  terms,  consumers  must 
be  told  about  the  fuel  efficiency  of  the 
homes  and  devices  they  use.  Without 
this  information,  higher  energy  prices 
cannot  work  with  complete  effectiveness. 
Truth  in  the  advertising  of  the  energy 
consumption  of  goods  is  a  prerequisite 
to  encouragement  of  energy-efficient 
purchasing. 

The  automobile  is  one  of  the  most  en- 
ergy-intensive consumer  goods  in  this 
country.  To  disseminate  information 
about  auto  mileage  is  one  way  to  en- 
courage purchase  of  fuel-efficient  cars. 
I  therefore  am  offering  an  amendment 
to  the  Energy  Conservation  Policy  Act, 
S.  2057,  to  require  truth-in-mileage  ad- 
vertising. 

The  evidence  shows  that  disclosure  of 
mileage  information  steers  new  car 
buyers  toward  the  purchase  of  more 
efficient  autos.  The  Federal  Energy  Ad- 
ministration publishes  a  fuel  economy 
guide  for  all  new  model  cars,  and  enforces 
a  mileage  labeling  requirement  for  new 
cars.  FEA  also  has  a  series  of  public- 
service  announcements  on  the  subject. 
The  agency  concluded  that  those  new 
car  buyers  who  were  aware  of  the  guide 
and  the  labels  purchased  new  cars  one- 
fifth  more  fuel-efficient  than  their  old 
cars.  Those  not  aware  of  the  information 
program  did  not  increase  their  gas  mile- 
age when  purchasing  new  cars.  An  Abt 
Associates  report  prepared  for  FEA  con- 
cluded that  the  information  program 
can  be  credited  with  saving  21  million 
barrels  of  petroleum  in  1976.  This  oc- 
curred even  though  only  7  percent  of 
the  auto-buying  public  was  aware  of  the 
auto  mileage  guide. 

My  amendment  would  require  the  Fed- 
eral Trade  Commission  to  initiate  a  rule- 
making proceeding  within  6  months  con- 
cerning auto  ads.  The  rule  would  not  re- 
quire that  all  auto  advertisements  men- 
tion mileage.  However,  any  car  ad  which 
did  mention  mileage  or  cost  of  operation 
would  need  to  give  the  Environmental 
Protection  Agency  fuel  rating  for  that 
particular  model.  My  amendment  thus 
does  not  place  a  burden  of  regulations  on 
advertisers.  An  advertiser  who  wished  to 
show  a  handsome  actor  driving  a  car 
through  the  countryside  could  do  so.  TTie 
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ad  would  not  need  to  mention  the  EPA 
ratings  unless  the  actor  said,  "This  car 
will  save  you  money  at  the  gas  pump." 
My  amendment  would  merely  require 
that  ads  be  honest  and  specific. 

The  amendment  also  would  require  is- 
suance of  rules  concerning  new  car  own- 
er's manuals.  The  manuals  would  need  to 
contain  information  on  octane  rating  of 
the  vehicle,  and  self-maintenan;e  pro- 
cedures to  keep  cars  performing  at  their 
optimum. 

I  note  that  the  FTC  already  informally 
requires  use  of  EPA  ratings  in  some  ads 
via  a  Commission  regulatory  guide.  My 
amendment  would  merely  write  into  law 
this  truth-ln-advertising  requirement. 

My  amendment  has  been  written  in 
close  cooperation  with  the  FTC. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  in  setting  the  law  straight  con- 
cerning auto  mileage.  This  amendment 
will  set  an  important  precedent  for  other 
kinds  of  energy-using  devices.  It  is  im- 
portant that  the  Congress  stand  up  for 
truth  in  energy  advertising  in  this  era  of 
expensive  energy. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  this  is 
an  excellent  amendment.  It  gives  more 
information  to  the  consumer  by  giving 
him  information  on  octane  ratings  of 
gasoline  for  the  automobile  and  proper 
maintenance  and  can  only  save  energy 
by  giving  this  information  to  consumers. 
It  is  a  good  amendment.  We  will  accept 
it. 

Mr.  H.ANSEN.  Mr.  President,  I  think 
the  amendment  as  proposed  by  the  dis- 
tinguished Senator  from  Illinois  has 
merit.  I  am  willing  to  ac:ept  it. 

Mr.  PERCY.  Mr.  President,  there  have 
been  some  questions  raised  as  to  the  re- 
liability of  EPA  estimates. 

REXIABILITY  OF  EPA  ESTIMATES 

I  am  aware  that  criticism  has  been 
levied  at  the  accuracy  of  the  EPA  mile- 
age estimates.  I  believe  these  attacks  are 
often  unfair  for  the  following  reasons: 

First,  the  EPA  numbers  are  based  on 
brand-new  cars  and  laboratory  condi- 
tions. The  average  motorist  adds  power- 
consuming  options  such  as  air  condi- 
tioning, drives  the  family  car  in  less 
than  perfect  running  condition,  and  may 
drive  poorly  with  jackrabbit  starts,  ex- 
cessive speed,  and  so  on.  The  Federal 
Energy  Administration  and  the  Depart- 
ment of  Transportation  warn  that  the 
EPA  numbers  should  be  discounted  12 
percent  to  14  percent.  It  is  important  for 
ads  to  disclose  the  warning:  "actual 
mileage  may  vary,"  as  well  as  the  EPA 
number. 

Second,  the  EPA  estimates  are  very 
valuable  for  comparison  shopping.  Esti- 
mates of  mileage  differences  between 
models  are  accurate.  This  is  the  primary 
purpose  of  the  estimates,  and  of  my 
amendment. 

However,  I  am  concerned  about  the 
long-term  effect  of  the  overestimation 
problem  on  the  credibility  of  the  esti- 
mates to  the  public.  My  staff  has  been  in 
contact  with  the  EPA  on  this  matter. 
EPA  is  at  work  on  correction  factors  to 
end  the  problem.  That  agency  expects  to 
issue  new  rules  for  comment  early  next 


year.  The  issue  should  be  solved  before 
the  FTC  Issues  rules  implementing  my 
amendment. 

I  support  the  amendment  of  Senator 
Metzenbaum  to  require  EPA  to  issue  new 
rules  regarding  fuel  efficiency.  His 
amendment  will  solve  this  problem  prior 
to  the  1979  model  year.  I  have  amended 
my  amendment  to  insure  that  FTC  re- 
quires reporting  of  the  revised  ratings. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Illi- 
nois. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  I  thank  my  distinguished 
colleagues. 

tn»  AMENDMENT  NO.  820 

Mr.  BAYH.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Indiana  (Mr.  Bath) 
proposes  unprlnted  amendment  No.  820. 

On  page  94,  following  line  18,  Insert  the 
following  r.ew  part: 

Part  D — Minortty  Economic  Research  and 

Development 

definitions 

Sec.  431.  As  used  In  this  part,  the  term— 

(1)  "minority"  means  an  Individual  who  Is 
socially  or  economically  disadvantaged  by 
causes  arising  from  cultural,  racial,  chronic 
economic  circumstances  or  background  or 
other  similar  cause  Including,  but  not  lim- 
ited to  Negroes,  Puerto  Rlcans,  Spanish- 
speaking  Americans,  American  Indians,  Eski- 
mos, or  Aleuts,  and 

(2)  "minority  business  enterprise"  means 
a  business  enterprise  that  Is  owned  or  con- 
trolled by  a  minority. 

OFFICE  OF  MINOaiTT  ECONOMIC  RESEARCH 
AND   DEVELOPMENT 

Sec.  432.  (a)  Not  later  than  60  days  after 
the  date  of  enactment  of  this  Act  the  Ad- 
ministrator shall  establish  within  the  Fed- 
eral Energy  Administration  an  Office  of  Mi- 
nority Economic  Research  and  Development 
(hereinafter  referred  to  In  this  part  as  the 
"Office"). 

(b)  The  Office  shall  ensure  that  minorities 
are  afforded  an  opportunity  to  participate 
fully  in  all  aspects  of  the  national  effort  to 
reduce  dependency  on  foreign  energy  sources 
and  to  achieve  and  to  maintain  a  humane 
standard  of  living  for  all  Americans  through 
energy  conservation  and  Increased  self-suf- 
ficiency In  energy  production. 

DUTIES 

Sec.  433.  (a)  The  Office  shall  conduct  an 
ongoing  research  and  analysis  program  to 
determine  the  Impact  of  national  energy  pro- 
grams and  policies  on  the  quality  of  life  In 
minority  communities. 

(bi  The  Office  shall  conduct  ongoing  re- 
search and  analysis — 

( 1 )  to  determine  the  extent  and  levels  of 
energy  dependence  associated  with  Federal 
initiatives  to  promote  economic  development 
and  business  enterprise  in  the  minority  sec- 
tor of  the  national  economy;  and 

(2)  to  develop  alternative  economic  strate- 
gies that  will  promote  optimum  use  of  en- 
ergy resources  In  minority  economic  develop- 
ment programs. 

MINORITY    BUSINESS    UTILIZATION 

Sec.  434.  (a)  The  Administrator  shall  util- 
ize minority  business  enterprises  to  the 
maximum  extent  feasible  In  all  areas  of  re- 
search, demonstrations,  and  contracting  un- 
dertaken by  the  Administration. 


(b)  The  Office  may  contract  with  private 
sector  enterprises,  Including  minority  edu- 
cational Institutions,  minority  business, 
trade  and  professional  associations,  business 
firms,  and  community  development  organiza- 
tions for  the  design,  development  and  Imple- 
mentation of  management  and  technical  as- 
sistance programs  which  will  enable  the 
minority  sector  to  participate  in  the  research, 
demonstrations,  and  contract  activities  of 
the  Administration. 

(c)  Management  and  technical  assistance 
services  and  programs  provided  under  sub- 
section (b)  of  this  section  may  Include — 

( 1 )  a  national  information  clearinghouse 
which  will  develop  and  disseminate  infor- 
mation on  all  aspects  of  the  national  en- 
ergy program  to  minority  business  enter- 
prises, and  minority  groups  and  organiza- 
tions; 

(2)  market  research,  planning  economic 
and  business  analysis,  and  feasibility  studies 
to  Identify  and  define  economic  opportuni- 
ties for  minorities  In  energy  research,  pro- 
duction, conservation,  and  conversion; 

(3)  programs  to  encourage,  promote,  and 
assist  minority  entrepreneurs  and  minority 
business  enterprises  In  securing  contracts  In 
the  areas  of  energy  research,  production,  con- 
version, and  conservation; 

(4)  programs  to  encourage,  promote,  and 
assist  minority  entrepreneurs  and  minority 
business  enterprises  In  establishing  and  ex- 
panding business  enterprises  In  minority 
commurUties  that  can  provide  Jobs  to  local 
workers;  and 

(5)  programs  to  assist  minority  entre- 
preneurs and  minority  business  enterprises 
in  the  commercialization  of  existing  technol- 
ogy as  a  means  of  reducing  energy  consump- 
tion. 

AUTHORIZATION     OF    APPROPRIATIONS 

Sec.  435.  There  Is  hereby  authorized  for 
appropriations  such  funds  as  may  be  neces- 
sary to  carry  out  the  Intentions  of  this  part. 

ELIGIBILITY 

Sec  436.  Private  sector  minority  Institu- 
tions, associations,  organizations,  and  other 
institutions  shall  be  eligible  to  receive  funds 
directed  from  the  Office  of  Minority  Economic 
Research  and  Development  to  support  activi- 
ties and  programs  which  conform  to  the  pur- 
poses of  this  part.  Venture  capital  corpora- 
tions and  other  privately  owned  financial  or- 
ganizations are  deemed  to  be  eligible  appli- 
cants. 

The  Table  of  Contents  of  such  Bill  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

Part  D — Minority  Economic  Research  and 

Development 
Sec.  431.  Definitions. 

Sec.  432.  Office   of   Minority   Economic   Re- 
search and  Development. 
Sec  433.  Duties. 

Sec  434.  Minority  Business  Utilization. 
Sec  43£.  Authorization  of  Appropriations. 
Sec  436.  Eligibility. 

Mr.  BAYH.  Mr.  President,  it  is  a  pleas- 
ure for  me  to  offer  an  amendment  to 
S.  2057  which  calls  for  the  establishment 
of  an  Office  of  Minority  Economic  Re- 
search and  Development  within  the 
newly  established  Federal  Energy  Ad- 
ministration— FEA.  I  offer  this  amend- 
ment because  of  my  firm  belief  that  the 
energy  problems  facing  this  country  in 
the  near  future  will  have  an  overwhelm- 
ing impact  on  the  quality  of  life  for  this 
country's  minority  citizens.  By  establish- 
ing an  Office  of  Minority  Economic  Re- 
search and  Development  we  will,  in  ef- 
fect, acknowledge  the  importance  of 
minority  input  into  future  policies  deal- 
ing with  the  problems  of  energy  conser- 
vation. 
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The  goals  of  the  office  would  be  to  in- 
sure that  minorities  are  afforded  an  op- 
portunity to  participate  fully  in  the  na- 
tional effort  to  deal  with  the  energy 
problems.  In  order  to  fulfill  its  goals,  the 
Office  would: 

First,  conduct  research  and  analysis  in 
order  to  determine  the  impact  of  na- 
tional energy  programs  and  policies  on 
the  quality  of  life  in  minority 
communities. 

Second,  develop  alternative  economic 
strategies  to  promote  optimum  use  of  en- 
ergy resources  in  minority  economic  de- 
velopment programs. 

Third,  contract  with  private  sector  mi- 
nority educational  institutions,  and  com- 
munity development  organizations  for 
the  design,  development  and  imple- 
mentation of  management  and  technii-al 
assistance  programs  which  will  ena'ole 
the  private  minority  sector  to  participate 
in  the  research  and  contract  activities  of 
the  Department  of  Energy. 

I  feel  that  it  is  only  fair  and  just  that 
we  create  a  mechanism  through  which 
the  needs  of  minorities  are  addressed 
and  through  which  minority  business 
and  research  firms  can  participate  in  this 
very  worthwhile  effort  regarding  energy. 
The  input  that  the  Office  of  Minority 
Economic  and  Research  Development 
will  give  to  the  FEA  will  be  useful  in 
terms  of  synthesizing  the  concerns  of 
our  minority  citizens  into  an  overall  en- 
ergy program.  Precedent  for  such  a  pro- 
gram has  been  established  in  the  past 
with  the  creation  of  an  Office  of  Minority 
Business  Resource  Center  in  the  Depart- 
ment of  Transportation.  Therefore,  it  is 
proper  that  we  establish  such  an  agency 
in  the  new  FEA  witli  the  responsibility  of 
overseeing  the  concerns  of  our  minority 
citizens. 

Mr.  President,  some  time  back  when 
we  were  creating  not  only  the  Depart- 
ment of  Transportation  but  also  the 
massive  rehabilitation  program  for  rail- 
roads we  established  a  Minority  Research 
Center  in  the  Department  of  Trans- 
portation which  could  bring  into  the 
Department  a  relatively  small,  high-level 
task  force  of  people  who  could  constantly 
see  that  the  rights  of  minority  business- 
men and  the  minority  community  were 
represented  and  that  they  were  not  dis- 
criminated against.  That  has  worked 
very  well. 

This  amendment  would  establish  in  the 
Department  of  Energy  an  Office  of 
Minority  Economic  Research  and  De- 
velopment to  provide  really  the  same 
function,  to  contract  for  research  and 
analysis  in  order  to  determine  the  im- 
pact that  national  energy  programs  have 
on  low-income  and  minority  citizens,  to 
serve  as  a  constant  reminder  that  as  we 
spend  money  in  the  energy  area  we 
should  make  every  effort  possible  to  see 
that  minority  business  enterprises  and 
minority  researchers  are  given  an  oppor- 
tiinity,  where  they  possess  the  talent,  to 
make  that  contribution  to  the  effort 
along  with  everyone  else. 

I  have  discussed  this  with  our  distin- 
guished floor  manager  of  the  bill,  and  I 
understand  that  since  we  have  changed 
a  couple  of  "shalls"  to  "mays"  he  is  pre- 
pared to  look  kindly  on  this  endeavor. 

Mr.  JOHNSTON.  Mr.  President,  may 
I  ask  the  distinguished  author  of  the 


amendment  whether  section  434(a)  as 
originally  written  has  been  stricken  from 
thebUl? 

Mr.  BAYH.  Yes,  that  is  accurate. 

Mr.  JOHNSTON.  In  the  present  sec- 
tion 434(a)  the  "shall"  is  changed  to 
"may,"  and  also  the  "shall"  is  changed 
to  "may"  in  subsection  (b)  thereof  as 
well? 

Mr.  BAYH.  That  Is  accurate. 

Mr.  JOHNSTON.  So  as  rewritten  what 
this  amendment  does  is  to  require  that 
the  Administrator  shall  set  forth  in  his 
Department  a  minority  economic  re- 
search and  development  office  which 
shall  be  the  voice  and  sensitivity  point 
for  minorities  to  determine  what  oppor- 
tunities can  be  had  by  minorities  in  terms 
of  how  energy  use  and  conservation  im- 
pacts upon  them,  how  they  can  be 
brought  into  the  mainstream  of  Federal 
contracts  in  the  area  and  all  of  those 
endeavors  relating  to  minorities  and  yet 
the  Administrator  shall  have  the  discre- 
tion as  to  the  size  and  the  precise  func- 
tions of  this  office. 

Mr.  BAYH.  That  is  accurate. 

Mr.  JOHNSTON.  So  if  the  Carter  ad- 
ministration or  this  Congress  comes  up 
'^■iater  with  a  more  coordinated,  cohesive, 
and  comprehensive  effort  on  minority 
business  enterprise,  which  I  hope  they 
will,  this  office  can  interface  with  it,  and 
duties  can  be  transferred  back  and  forth 
between  the  two,  so  that  the  main  effort 
can  be  put  in  that  centralized  office,  as 
opposed  to  too  much  proliferation  in  this 
office  and  other  individual  offices 
throughout  the  Federal  establishment? 

Mr.  BAYH.  The  Senator  from  Indiana 
is  not  particular  where  the  job  is  done. 
I  think  it  would  be  wrong  to  have  a  two- 
tier  structure.  I  happen  to  think  this  is 
particularly  appropriate  here,  because 
we  are  going  to  have  these  decisions  in 
the  Department  of  Energy,  and  that  is 
where  we  are  going  to  ask  the  Adminis- 
trator to  rule  on  the  impact  of  various 
matters  on  minority  citizens. 

Mr.  JOHNSTON.  Mr.  President,  we 
congratulate  the  Senator  from  Indiana 
on  the  amendment.  It  will  help  to  develop 
those  opportunities  in  minority  areas 
that  have  been  lacking,  and  will  assure 
that  the  Administrator,  in  carrying  out 
the  vast  programs  in  energy,  will  be  sen- 
sitive and  responsive  to  the  needs  and 
ooportunities  for  minorities,  and  we  will 
therefore  accept  the  amendment. 

Mr.  BAYH.  Mr.  President,  I  appreciate 
the  thoughtfulness  of  the  floor  manager. 
I  know  he  has  been  very  busy  in  other 
areas,  but  I  appreciate  his  xuiderstanding 
of  this  problem. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Indiana. 

The  amendment  was  agreed  to. 

up  amendment   no.    821 

Mr.  METZENBAUM.  Mr.  President, 
I  call  up  an  unprinted  amendment  which 
I  have  at  the  desk,  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Metzen- 
baum) proposes  an  unprinted  amendment 
No.  821. 


Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  93.  between  lines  12  and  13,  insert 
the  following: 

"Sec  515.  Within  six  months  of  the  date 
of  enactment,  the  Environmental  Protection 
Agency,  In  consultation  with  the  Department 
of  Energ>'  and  the  Department  of  Transpor- 
tation, shall  prepare  and  present  to  the  Con- 
gress a  report  on  the  degree  to  which  fuel 
economy  estimates  required  to  be  used  In 
new  car  fuel  economy  labeling  and  In  the  an- 
nual fuel  economy  mileage  guide  required 
under  Section  506  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act,  15  U.S.C. 
1901  et  seq.,  provide  a  realistic  estimate  of 
average  fuel  economy  likely  to  be  achieved 
by  the  driving  public.  This  report  will  In- 
clude such  recommendations  as  the  Environ- 
mental Protection  Agency  deems  appropriate. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment,  which  has  been  dis- 
cussed and  cleared  with  the  sponsor  of 
the  legislation  as  well  as  the  minority, 
goes  to  the  question  of  the  consumer 
receiving  adequate  information  in  con- 
nection with  gas  mileage  standards. 

In  many  respects,  it  fits  in  very  well 
with  the  amendment  heretofore  adopted 
that  was  offered  by  the  distinguished 
Senator  from  Illinois. 

Mr.  President,  I  belisve  that  this  ques- 
tion of  standards  and  information  that 
is  available  to  the  people  of  this  country 
in  connection  with  the  automobiles  that 
they  drive,  and  in  particular  as  it  per- 
tains to  their  gasoline  mileage,  will  have 
much  to  do  with  the  matter  of  energy 
conservation  in  the  years  ahead  of  us. 

Under  this  amendment,  the  Environ- 
mental Protection  Agency  would  be  re- 
quired, within  6  months  of  the  date  of 
enactment  of  the  legislation,  in  con- 
sultation with  the  Department  of  Energy 
and  the  Department  of  Transportation, 
to  prepare  and  present  to  the  Congress 
a  report  on  the  degree  to  which  fuel 
economy  estimates  required  to  be  used 
in  new  car  fuel  economy  labeling  and  in 
the  annual  fuel  e;onomy  mileage  guide 
required  under  present  law  provide  a 
realistic  estimate  of  the  average  fuel 
economy  likely  to  be  achieved  by  the 
driving  public. 

It  then  further  provides  that  EPA  will 
include  such  recommendations  as  EPA 
deems  appropriate. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Ohio  yield? 

Mr.  METZENBAUM.  I  yield. 

Mr.  GRIFFIN.  Although  I  have  only 
had  the  opportunity  to  read  this  amend- 
ment briefly  at  the  desk,  I  am  concerned 
that  it  adds  still  further  to  the  uncer- 
tainty about  what  it  is  that  we  are  really 
going  to  require  as  far  as  fuel  economy 
standards  are  concerned. 

Do  I  understand  that  the  EPA  would 
-suggest  further  revisions?  Is  that  the  in- 
tent of  the  amendment? 

Mr.  METZENBAUM.  It  is  not  intended 
by  this  amendment  to  require  the  EPA 
to  make  further  revisions  or  not  to  make 
further  revisions,  that  being  a  matter 
within  their  province  as  indicated  by  the 
present    provisions    of    the    law.    This 
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amendment  would  not  affect  that  sub- 
ject, as  I  understand  the  thrust  of  the 
Senator's  inquiry. 

Both  the  Senator  from  Wyoming  and 
the  Senator  from  Louisiana  expressed  a 
similar  interest,  and  it  was  understood 
among  us  that  the  thrust  of  this  amend- 
ment is  not  to  affect  that  subjeit,  that 
being  within  the  province  of  the  En- 
vironmental  Protection  Agency  Itself. 

Mr.  GRIFFIN.  Does  the  Senator  from 
Ohio  have  in  mind  that  the  EPA  would 
consult  not  only  with  the  Department  of 
Transportation,  but  with  the  manufac- 
turers of  automobiles,  and  have  the  ad- 
vantage of  their  recommendations  as 
welP 

Mr.  METZENBAUM.  I  would  certainly 
think  it  would  be  quite  unusual  if  they 
did  not  consult  with  the  manufacturers, 
because  it  certainly  directly  relates  to  the 
activities  of  the  manufacturers. 

I  should  point  out  that  this  is  only  a 
question  of  reporting  to  consumers,  and 
it  is  not  really  an  amendment  that  is 
directed  at  the  question  of  affecting  the 
mileage  standards  themselves. 

Mr.  GRIFFIN.  I  thank  the  Senator. 
Mr.  JOHNSTON.  Mr.  President,  the 
thrust  of  this  amendment  is  informa- 
tional only;  that  is  to  say.  the  Environ- 
mental Protection  Agency  is  directed 
here  to  study  how  better  the  public  can 
be  given  information.  There  is  no  intent, 
in  this  requirement  for  a  study,  that 
the  Environmental  Protection  Agency 
change  the  standards  by  which  they 
calculate  mileage,  but  rather  it  is  de- 
signed to  give  the  consumers  more  in- 
formation. 

Yesterday  we  passed  a  Metzenbaum 
amendment  which  established  new- 
standards  for  automobiles,  18  miles  per 
gallon  beginning  in  1980.  on  up  to  21 
miles  per  gallon  in  1985. 

Mr.  METZENBAUM.  If  the  Senator 
will  yield,  16  miles. 

Mr.  JOHNSTON.  I  mean  16  miles  per 
gallon  in  1980  and  21  miles  per  gallon 
in  1985. 

There  was  a  great  deal  of  talk  here  on 
the  floor  of  the  Senate  about  whether  or 
not  we  were  setting  a  precedent  at  that 
time  that  we  would  continually  come 
back  and  amend  those  standards,  or 
whether  we  were  giving  Detroit  a  stand- 
ard upon  which  they  could  rely,  to  which 
they  could  design  their  automobiles,  and 
upon  which  they  could  make  all  of  the 
engineering  and  financial  decisions  that 
are  required  for  a  major  automobile  com- 
pany. 

I  think  we  assured  Detroit,  as  best  we 
could,  that  these  standards  would  be 
final  and  would  be  fixed.  Accordingly, 
we  would  strongly  resist  any  backdoor 
attempt  to  change  those  standards  by 
changing  the  method  by  which  we  deter- 
mine miles  per  gallon  or  efiBciency  of 
automobiles. 

Indeed,  that  could  be  done,  instead  of 
testing  automobiles  only  in  a  stationary 
manner,  by  actually  road  testing  them. 
There  is  no  intent  by  this  amendment, 
as  I  understand  it.  to  require  that.  In- 
deed, the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  section  503(d)(1) 
thereof,  provides  that  the  EPA  shall 
measure  average  fuel  economy,  that  they 
shall  establish  procedures  for  doing  so, 
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and  that  they  shall  either  use  the  same 
standards  as  were  used  for  the  model 
year  1975  or  procedures  which  yield 
comparable  results. 

So,  according  to  the  present  law,  EPA 
cannot  change  the  standards  by  making 
them  more  difficult.  In  other  words,  the 
EPA.  unless  an  act  of  Congress  inter- 
venes, could  not  mandate  16  miles  per 
gallon  and  mean  something  different 
than  16  miles  per  gallon  under  present 
law  and  the  present  testing  procedure. 

With  that  understanding,  we  accept 
the  amendment,  ana  we  believe  it  will 
provide  an  additional  information  b.ise 
for  the  consumer  which  will  be  useful  to 
him  without,  at  the  same  time,  changing 
the  standards  and  making  it  more  cner- 
ous  to  produce  a  car  that  gives  a  given 
miles-per-gallon  capacity. 

Mr.  CHAFEE.  Mr.  President.  I  would 
like  to  ask  a  question,  if  I  might,  of  the 
distinguished  Senator  from  Ohio,  in  ref- 
erence to  his  amendment.  I  am  not  quite 
sure  what  it  does. 

I  understand  that  now  we  have  EP.A 
mileage  figures  given  out  on  all  models 
of  automobiles  that  may  not  be  com- 
pletely accurate,  in  that  where  it  says 
38  miles  combined  mileage,  maybe  it  does 
not  give  you  that,  but  at  least  all  models 
are  judged  on  the  same  standards  so  that 
we  are  comparing  apples  to  apples 
throughout. 

I  just  do  not  understand  what  this 
amendment  does.  I  wonder  if  the  .■Sen- 
ator could  explain  it  a  little  bit  more 

Mr.  METZENBAUM.  I  appreciate  the 
question  of  the  Senator  from  Rhode  Is- 
land. What  this  does  is  to  make  it  possi- 
ble for  the  consumer  to  obtain  accurate 
information.  It  would  require  the  EPA 
to  explain  to  the  purchaser  of  an  auto- 
mobile, or  a  prospective  purchaser,  the 
manner  in  which  an  auto  was  tested,  and 
if  there  are  different  figures  which  ought 
to  be  used  with  respect  to  consumer  in- 
formation as  pertains  to  road  driving 
or  in-city  driving,  or  whatever  the  case 
may  be.  It  really  provides  what  might  al- 
most be  called  something  similar  to  Sen- 
ator Percy's  amendment,  almost  a  truth 
in  advertising  kind  of  amendment.  It 
merely  says,  "Nobody  is  asking  you  to 
change  anything.  You  know  what  the 
rules  are.  We  are  asking  you  to  make  it 
possible  for  the  consumer  to  be  able  to 
feel  that  the  information  which  he  ob- 
tains from  his  government  will  be  that 
information  which  is  most  applicable  to 
this  situation." 

As  the  Senator  from  Rhode  Island  is 
probably  aware,  there  have  been  a  num- 
ber of  articles  in  recent  days,  particu- 
larly a  major  one  in  the  Wall  Street 
Journal,  which  was  reprinted  in  the 
Washington  Post,  headed  "Auto  Buyers 
Disgruntled  By  EPA's  Gas-Mileage  Esti- 
mate." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  this  article  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Auto   Buyers   Disgruntled   by   EPA's   Gas- 

MiLEACE  Estimates 

(By  Patrick  O'Donnell) 

When  Roy  and  Freeda  Mills  of  Crows  Land- 
ing. Calif.,  looked  for  a  new  car  two  years 


ago,  they  had  economy  in  mind.  "I  wanted 
a  car  that  got  good  mileage  so  I  could  af- 
ford to  drive  It  for  a  while,"  recalls  Roy,  a 
66-year-old  retired  carpenter. 

Using  "offlclal"  fuel-economy  ratings  of 
the  U.S.  Environmental  Protection  Agency, 
the  Mills  decided  on  a  1975  Chevrolet  com- 
pact pickup  truck  rated  at  30  miles  a  gallon 
for  highway  driving.  Two  years  and  24,000 
miles  later,  the  Mills  are  angry.  "We  get 
about  19  miles  on  the  highway,  where  we  do 
most  of  our  driving,"  savs  Mills.  "That's  not 
any  better  than  the  1970  Maverick  I  traded 
In." 

What  the  Mills  discovered,  at  a  cost  of 
more  than  $150  a  year  In  unplanned  gaso- 
line expenses  and  considerable  consterna- 
tion, is  a  lesson  millions  of  car  buyers  are 
learning  every  year:  Those  authoritative- 
sounding  gas-mileage  figures  so  widely  ad- 
vertised for  new  cars  are  higher — often  much 
higher— than  what  drivers  actually  get  on 
the  road. 

And  that's  causing  problems.  Disappointed 
buyers  are  complaining  by  the  thousands. 
Many  new-car  dealers,  who  have  to  soothe 
Irate  buyers,  are  warning  customers  not  to 
expect  anrthlng  like  the  government's  esti- 
mates, which  the  dealers  are  bound  by  law 
to  display.  The  auto  makers,  who  have 
known  for  years  the  estimates  are  too  high, 
continue  to  trumpet  the  figures  in  national 
advertising,  despite  Internal  worries  that 
they  risk  further  damage  to  the  Industry's 
already  tarnished   credibility. 

Meanwhile,  Washington  officials  are  In  a 
bind.  The  idea  behind  the  mileage  estimates 
was  to  encourage  people  to  buy  more  fuel- 
stingy  cars,  but  consumers  have  found  the 
numbers  to  be  high  for  so  long  that  officials 
fear  they  are  beginning  to  disregard  them 
entirely.  Moreover,  correcting  the  figures 
would  create  additional  problems,  these  of- 
ficials add.  because  federal  fuel-economy  reg- 
ulations are  based  on  the  present  EPA  esti- 
mates. 

Just  how  high  are  the  EPA  figures?  In 
1975.  a  General  Motors  Corn,  survey  indi- 
cated that  actual  gasoline  mileage  on  new 
cars  was  running  12  percent  below  the  gov- 
ernment's number,  some  GM  models,  in  fact, 
were  getting  25  percent  less  mileage  than 
what  the  EPA  had  estimated.  Meanwhile, 
surveys  of  more  than  200.000  new-car  drivers 
taken  In  the  last  three  years  show  that 
"about  80  percent  say  their  mlleaee  is  short 
of  the  EPA  figures."  says  J.  D.  Power  II.  whose 
Los  Angeles-baeed  marketing  firm.  J.  D. 
Power  &  Associates,  conducted  the  polls. 

When  It  comes  to  measuring  fuel  economy. 
In  fact,  even  the  government  doesn't  trust 
the  government.  The  Department  of  Trans- 
portation discounts  the  EPA  figures  by  ll^r. 
And  the  Federal  Energy  Administration  cuts 
the  EPA  numbers  fourteen  percent  before 
using  them  to  estimate  domestic  gasoline 
consumption.  Indeed,  the  energy  agency  has 
started  its  own  fuel-economy  surveys  to 
hone  the  14  ""r  "fudge  factor"  to  a  sharper 
point.  "For  every  percentage  point  the  EPA 
numbers  are  off,"  explains  an  FEA  engineer, 
"our  estimates  of  gasoline  consumption  will 
be  off  by  about  a  billion  gallons  a  year." 

One  reason  for  the  confusion  is  that  the 
test  procedure  used  by  the  EPA  to  arrive  at 
city,  highway  and  "combined"  gasoline  mile- 
age Isn't  "real."  That  Is,  the  fewer  than  1,000 
cars  tested  every  year  aren't  pulled  at  ran- 
dom from  assembly  lines:  rather,  they  are 
protoypes  with  engines  that  are  often  hand 
built.  Nor  are  these  cars  driven  on  a  high- 
way. Instead,  they  are  tested  in  a  climate- 
contro'lled  laboratory  on  a  dynamometer,  a 
treadmill-like  device  that  simulates  certain 
driving  conditions. 

Concedes  one  EPA  staffer  at  the  agency's 
Ann  Arbor,  Mich.,  laboratory.  "If  people 
drove  on  flat  roads,  with  no  wind,  in  per- 
fectly tuned  cars  carrying  very  little  weight, 
at  78  degrees  Fahrenheit  and  at  about  48 
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miles  an  hour,  they  would  probably  get  re- 
sults like  ours." 

Officially,  however,  an  EPA  spokesman  calls 
the  estimates  "approximate"  and  maintains 
"they  are  as  realistic  as  you  Mn  hope  to  get 
without  significantly  increa^ng  the  cost  of 
the  testing  program."  WWe  discrepancies 
between  the  EPA  figures/^nd  the  fuel  econ- 
omy many  motorists  ^^wort  occur  because 
the  average  driver  deesiT^  properly  main- 
tain his  car  and  doesn't  keep^ccurate  gas- 
oline-consumption records,  the  ^ency  con- 
tends. Besides,  says  Eric  Stork,  wm>-oversees 
the  EPA's  emissions  and  fuel-efficiency  tests, 
"The  absolute  figures  we  publish  should  be 
seen  as  index  numbers  and  potential  buyers 
should  use  them  for  comparison." 

That  advice  Isn't  much  consolation  to 
Mills,  who  bought  his  pickup  truck  because 
he  believed  the  EPA  estimates  on  the  sticker 
pasted  to  the  truck's  window.  "It  said  right 
on  the  side  of  the  damned  thing  that  it 
would  get  30  mUes  to  a  gallon,"  Mills  com- 
plains. 

Unfortunately,  Mills — along  with  thou- 
sands of  cars  buyers — put  more  faith  in  the 
estimate  than  he  did  in  the  small-print  dis- 
claimer on  the  bottom  of  the  window  sticker. 
It  warns:  "The  actual  fuel  economy  of  this 
vehicle  will  vary  depending  on  the  type  of 
driving  you  do,  your  driving  habits,  how  well 
you  maintain  your  car.  optional  equipment 
Installed  and  used,  and  road  and  weather 
conditions." 

Disclaimer  or  not,  many  expect  their  new 
car's  fuel  economy  at  least  to  be  close  to  the 
EPA  estimates— and  they  are  often  bitterly 
disappointed.  "It  would  have  been  more 
economical  for  me  to  repaint  my  old  car  and 
put  in  a  new  engine,"  says  Michael  Vlsconte 
of  Brooklyn,  N.Y..  whose  1977  Plymouth 
Volare's  mileage  falls  about  40%  short  of  its 
EPA  rating.  "You  should  put  a  few  hundred 
dollars  Into  fixing  up  your  old  car.  rather 
than  Invest  thousands  and  get  ripped  off 
with  the  EPA  ratings." 

A  much-abbreviated  form  of  the  disclaimer 
also  must  appear  in  auto  advertising.  The 
Federal  Trade  Commission  decided  In  1975 
that  auto  makers  were  advertising  inflated 
mileage  claims  to  take  advantage  of  buyers' 
fuel-cost  fears  following  the  Arab  oil  em- 
bargo. So  the  commission  ruled  that  any  ad 
making  a  fuel -economy  claim  must  contain 
the  EPA  estimates  along  with  a  brief  warn- 
ing that  actual  mileage  may  vary. 

The  auto  makers,  who  usually  fight  gov- 
ernment regulation,  have  been  happy  to  use 
the  estimates  In  their  advertising.  "We  know 
the  EPA  numbers  are  flaky.''  says  a  Ford 
Motor  Co.  public-relations  man.  "We  laugh 
at  them  almost  as  much  as  we  used  to  laugh 
at  our  own.  but  they're  good  for  advertising." 
Frederick  Bowditch,  In  charge  of  GM's  deal- 
ings with  the  EPA,  concedes  the  EPA  rat- 
ings could  "give  us  a  credibility  problem." 

While  the  auto  makers  continue  to  em- 
phasize the  EPA  numbers  in  their  ad  cam- 
paigns, some  of  their  dealers  are  less  enthu- 
siastic. Raphael  Cohen,  a  'Yonkers.  N.Y., 
Chrysler  dealer,  says  that  three  out  of  four  of 
his  customers  tell  him  that  their  mileage  is 
lower  than  the  EPA  figures.  "The  estimates 
are  a  big  show,  a  big  game,  but  they  don't 
do  a  damned  thing." 

Jim  Moran,  president  of  Southeast  Toyota 
Distributors  Inc.,  Pompano  Beach,  Fla..  took 
out  ads  in  150  Southern  newspapers  to  dis- 
avow the  EPA  numbers.  "You  won't  get  the 
gas  mileage  advertised."  the  headline  reads. 
"With  some  cars  and  in  some  cases,  you  can 
expect  as  little  as  half  the  EPA  estimates." 
A.  E.  Hendrlckson,  the  distributor's  mer- 
chandising manager,  says  the  ad,  which  now 
hangs  in  149  Toyota  dealerships,  "makes  it 
easier  for  service  managers  to  deal  with  cus- 
tomers who  might  get  mad  over  mileage." 

Already,  though,  there's  evidence  that 
many  car-buyers  have  quit  paying  attention 
to  the  EPA  figures.   A  government-funded 


study  last  year  concluded  that  64%  of  the 
people  who  saw  the  estimates  didn't  believe 
them.  And  Clarence  Dltlow  III,  director  of 
the  Center  for  Auto  Safety,  a  Washington- 
based  consumer  group,  points  out  that  when 
energy-conscious  consumers  buy  a  car  rated 
at  25  miles  a  gallon  and  find  "it  gets  only 
19  miles,  they  say,  'Hell,  I'll  never  believe  the 
government's  numbers  again.'  " 

Other  critics  argue  that  the  fuel-economy 
tests  performed  by  private  organizations  are 
much  more  useful  because  they  are  con- 
ducted under  actual  driving  conditions.  Con- 
sumers Union,  a  non-profit  consumer-re- 
search group,  tested  a  1977  Plymouth  Volare 
and  rated  its  fuel  economy  at  11.5  miles  a 
gallon  in  the  city  and  22  miles  on  the  open 
road,  compared  to  the  EPA  ratings  of  18  in 
the  city  and  24  on  the  highway.  Car  and 
Driver,  a  magazine  for  car  buffs,  found  that 
a  1977  Toyota  Corolla  got  24.5  miles  a  gallon 
in  urban  driving  and  30  on  the  highway, 
despite  EPA  ratings  of  28  in  the  city  and  39 
on  the  highway. 

Such  differences  may  give  the  auto  makers 
a  credibility  problem  now.  But  they  will  have 
a  much  bigger  headache  if  the  EPA  decides 
to  make  its  fuel-economy  figures  more  realis- 
tic. The  1975  Energy  Policy  and  Conservation 
Act  requires  that  by  1985,  the  domestic  new- 
car  fleet  have  an  average  fuel  economy  of 
27.5  miles  a  gallon  as  calculated  by  the  EPA. 
And  the  auto  companies  have  already  begun 
a  multi-billion  dollar  program  to  develop 
cars  that  will  meet  that  standard  in  EPA 
tests.  But  "if  the  government  all  of  a  sudden 
starts  making  us  conform  to  real  mileage 
standards,  the  ball  game  Is  over,"  frets  a 
Chrysler  Corp.  vice  president. 

Mr.  CHAFEE.  If  I  might  continue, 
what  seems  to  be  the  problem?  Is  the 
problem  that  the  EPA  estimates  of  an 
automobile  in  the  city  or  over  the  high- 
way do  not  seem  to  be  accurate?  Is  that 
the  problem?  Is  it  that  the  combined 
mileage  figures  are  not  accurate? 

It  seems  to  me  that  we  are  receiving 
all  these  figures  from  the  EPA  now.  I 
have  a  splendid  little  booklet  which  tells 
me  everything  about  the  mileage  of  every 
model  of  car  which  is  manufactured.  Is 
the  dispute  with  the  accuracy  of  the 
figures? 

Mr.  METZENBAUM.  In  answer  to  the 
question,  his  answer  is  yes.  Reading  from 
this  article: 

Just  how  high  are  the  EPA  figures?  In  1975. 
a  General  Motors  Corp.  survey  indicated  that 
actual  gasoline  mileage  on  new  cars  was  run- 
ning 12  percent  below  the  government's 
number:  some  GM  models.  In  fact,  were 
getting  25  percent  less  mileage  than  what  the 
EPA  estimated. 

The  article  further  states : 

The  Department  of  Transportation  dis- 
counts the  EPA  figures  by  11  percent.  And 
the  Federal  Energy  Administration  cuts  the 
EPA  numbers  14  percent  before  using  them 
to  estimate  domestic  gasoline  consumption. 

I  believe  that  there  is  a  question  which 
concerns  all  of  us  who  hole',  positions  in 
our  Government.  That  is  the  question  of 
integrity  in  the  governmental  relation- 
ship with  consumers,  the  people  of  this 
country.  All  this  amendment  would  do  is 
to  make  it  possible  to  require  that  the 
EPA  would  report  to  Congress  within  6 
months  on  the  degree  to  which  their  fuel 
economy  estimates  for  new  cars  are  likely 
to  predict  the  fuel  economy  that  consum- 
ers who  purchase  these  vehicles  can  ex- 
pect. In  other  words,  it  would  indicate 
just  what  those  figurse  can,  will,  and 
should  be. 


Mr.  CHAFEE.  It  seems  to  me  it  is  too 
bad  we  have  to  pass  laws  concerning  this 
subject.  Mr.  President.  Is  it  not  possible 
to  just  ask  the  EPA  to  do  this?  I  agree, 
I  have  always  thought  the  estimates  were 
very  high,  38  miles  per  gallon  as  a  com- 
bined mileage  on  some  car.  and  so  forth. 
But  at  least,  they  are  using  the  same 
standard  for  all  cars  and  we  just  apply 
a  discount  factor.  If  dissatisfied,  rather 
than  pass  a  law  would  it  not  be  better  to 
just  ask  them  to  do  it?  Is  that  possible? 

Mr.  METZENBAUM.  The  Senator 
from  Rhode  Island  makes  his  point  and 
it  is  a  good  point.  Because  I  thought  it 
was  a  good  point.  I  discussed  the  subject 
with  the  EPA  Director  the  other  day. 
They  indicated  yes.  they  were  thinking, 
considering,  and  talking  about  the  sub- 
ject after  the  article  had  been  given 
nationwide  publicity.  However,  I  believe 
the  amendment  indicates  congressional 
interest,  a  kind  of  congressional  oversight 
with  respect  to  the  subject,  and  requires 
them  to  report  back  to  the  Congress 
within  6  months  as  to  what,  indeed,  are 
the  facts. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  METZENBAUM.  I  thank  the  Sena- 
tor from  Rhode  Island. 

Mr.  DOMENICI.  Mr.  President,  I  have 
a  question  of  the  Senator  from  Ohio. 

I  read  the  same  article  the  Senator 
from  Ohio  has  referred  to.  I.  too.  was 
concerned.  Could  the  Senator  tell  me 
again  what  he  expects  these  agencies  to 
give  us?  I  think  it  is  quite  clear  that  all 
we  require  of  EPA  is  that  they  use  this 
hypothetical  car,  this  car  that  they  test 
under  very,  very  specific  circumstances. 
I  do  not  think  anybody  is  questioning 
that  under  those  circumstances  the  cars 
will  yield  what  they  say.  The  gist  of  the 
article,  and  the  accusations,  have  to  do 
with  how  relevant  are  those  tests  de- 
pending upon  where  one  lives,  how  one 
drives,  how  old  the  car  is.  and  the  like. 

What  does  the  Senator  want  them  to 
do  which  will  help  us  or  someone  else 
make  the  tests  more  relevant? 

Mr.  METZENBAUM.  What  I  want 
them  to  do  is  to  tell  the  consumer  what 
the  actual  mileage  is  which  the  con- 
sumer can  expect,  regardless  of  what 
the  figures  are  which  are  developed  on 
an  internal  basis.  As  the  Senator  from 
Louisiana  has  pointed  out.  the  question 
of  making  a  change  in  those  standards 
is  not  affected  by  this  amendment  but 
is  governed  by  other  legislation  presently 
on  the  books. 

I  want  the  consumer  to  be  able  to 
know  the  actual  facts,  and  I  want  the 
Congress  to  get  a  report  as  to  how  well 
the  EPA  is  doing  their  job.  I  want  that 
report  within  6  months. 

Mr.  DOMENICI.  Did  the  Senator 
gather  the  same  thing  that  I  did  from 
the  article,  that  what  they  were  asked 
to  do  they  were  doing  well  but  that  it 
might  be  very  difficult  to  create  a  set  of 
facts  for  a  model  car  which  would  be 
relevant  across  this  country;  that  It 
might  be  considerably  different  in  New 
York  contrasted  with  Wyoming  or  Cali- 
fornia for  the  same  car;  that  it  might 
be  very  much  different  if  there  were  a 
lot  of  people  in  the  car  or  if  it  was  driven 
with  just  one  person?  Who  will  make 
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those  decisions  for  the  hypothetical  car 
the  Senator  has  that  they  will  tell  Amer- 
ica about? 

Mr.  METZENBAUM.  I  think  they  can 
interject  averages  and  do  It  under  road 
conditions.  I  believe  what  I  am  really 
trying  to  accomplish  with  this  amend- 
ment is  to  make  it  possible  for  the  great 
body  of  the  American  public  to  know 
what  they  are  buying  at  the  time  they 
buy  it.  Regardless  of  what  the  limita- 
tions are  which  are  placed  by  Congress 
upon  the  action  of  the  auto  manufactur- 
ers, I  do  think  we  ought  to  give  the  buyer 
the  opportunity  to  know  what  the  facts 
are. 

If  he  is  going  to  get  30  miles  to  the  gal- 
lon, 20,  17,  or  12, 1  believe  he  or  she  ought 
to  be  apprised  of  that  fact. 

At  the  present  time,  that  is  not  the  way 
It  is,  because  the  testing  is  done  on  a 
dynamometer,  and  it  is  done  under  ideal 
weather  conditions,  controlled  tempera- 
ture conditions,  at  a  steady  level.  I  be- 
lieve the  buyer  ought  to  be  able  to  know 
those  facts.  Once  the  buyer  knows  the 
facts,  I  think  the  market  forces  will  have 
their  impact. 

Mr.  DOMEmci.  Let  me  just  present 
one  further  observation  and  see  if  the 
Senator  will  agree.  I  do  not  question  mo- 
tives or  goals,  and  I  am  not  going  to  argue 
those  points  with  the  Senator.  I  am 
somewhat  concerned  because  I  do  know 
at  this  point  there  is  no  subjectivity  built 
into  these  studies  and  these  present  EPA 
evaluations.  If  nothing  else,  they  are  fair 
and  objective. 

Mr.  METZENBAUM.  I  am  not  suggest- 
ing to  the  contrary. 

Mr.  DOMENICI.  I  would  just  hope  that 
the  Senator  would  agree  with  me  that  if 
we  are  going  to  let  them  do  something 
other  than  this  very  precise  test,  we 
would  make  it  very  clear  that  we  in- 
tend the  utmost  objectivity.  We  do  not 
want  somebody  doing  a  study  who  favors 
Volkswagens  versus  Chevettes,  or  vice 
versa.  That  is  what  makes  EPA's  test 
reasonably  good  now.  It  is  done  under 
very  well-defined,  objective  testing  cir- 
cumstances for  everybody. 

I  believe  it  may  be  difficult  to  give  more 
realistic  assessments  of  what  these  cars 
will  yield  in  the  field  for  the  average 
driver  unless  we  are  prepared  to  define 
how  they  are  to  effect  that  set  of  tests.  I 
do  not  think  the  Senator  wants  them  to 
be  anything  but  objective  in  this  next 
study  he  is  asking  them  to  do.  Is  that 
correct? 

Mr.  METZENBAUM.  The  Senator  from 
New  Mexico  could  not  have  stated  it  more 
appropriately.  Definitely  we  want  that 
kind  of  impartiality,  that  kind  of  objec- 
tivity. I  believe  with  this  amendment 
there  will  be  that  kind  of  objectivity. 
That  is  not  to  suggest  that  it  does  not 
exist  at  the  moment. 

I  think  it  will  eliminate  that  range 
of  uncertainty  which  the  American  con- 
sumer has  at  the  present  time  and  make 
him  more  fully  apprised  and  aware  of 
the  facts  at  the  time  he  or  sne  makes  the 
purcha.se. 

Mr.  DOMENICI.  I  thank  the  Senator 
Mr.  GOLDWATER.  Will  the  Senator 
yield  for  just  a  comment? 
Mr.  METZENBAUM.  I  yield 


Mr.  GOLDWATER.  Mr.  President,  I 
think  the  Senator  from  Ohio  has  made 
a  good  contribution  as  far  as  it  goes.  But 
we  are  dwelling  on  a  field  where  I  do  not 
think  we  can  ever  have  really  precise 
information.  This  is  a  subject  that  has 
long  been  of  interest  to  me.  In  fact,  I 
carry  a  computer  In  my  car  to  deter- 
mine the  gas  mileage,  et  cetera,  and  a 
constant  gas  fiow  indicator. 

My  automobile  is  cupposed  to  get  15.5 
miles  to  the  gallon.  I  have  determined 
that  I  can  get  all  the  way  from  about 
11  to  30.  It  depends  on  driving  condi- 
tions; it  depends  on  temperature  of  the 
road,  the  outside  temperature,  the  tem- 
perature of  the  carburetor  intake;  it  de- 
pends on  how  fast  I  am  driving. 

I  do  not  think  we  can  ever  be  able  to 
say  to  the  American  buyer  of  automo- 
biles, "You  have  a  car  that  will  get  so 
many  miles  per  gallon."  I  think  we  can 
say,  "Under  certain  driving  conditions, 
you  have  a  car  that  can  achieve  this, 
that,  or  the  other  thing."  The  only 
vehicles  that  I  know  of  on  the  roads  to- 
day that  can  give  accurate  mileage  per 
gallon  are  the  diesel  trucks,  because  they 
are  run  by  head  temperature.  When  you 
run  a  diesel  engine  by  head  temperature, 
you  can  tell  down  to  almost  a  thimbleful 
what  you  are  using. 

I  congratulate  the  Senator.  I  hope, 
though,  for  all  of  our  interests,  that  he 
will  follow  through  on  this  and  see  just 
what  comes  of  it.  I  am  disturbed.  I  read 
advertisements  in  the  magazines  and  lis- 
ten to  them  on  radio,  ad  infinitum.  I 
know  darned  well  they  cannot  get  that 
mileage.  I  think  most  of  the  advertising 
we  hear  today  is  downright  untruthful. 
So,  if  nothing  else  comes  of  it,  we  can 
force  the  automobile  manufacturers  to 
tell  the  truth,  not  say  they  can  get  28 
miles  to  the  gallon  when  they  cannot  get 
20.  or  say  they  can  get  38  miles  to  the 
gallon  when  there  are  very,  very  few 
vehicles  that  can  do  that,  and  they  had 
better  be  going  downhill. 

Mr.  METZENBAUM.  I  very  much  ap- 
preciate the  comments  of  the  very  distin- 
guished Senator  from  Arizona.  I  know 
that  he  is  an  expert  and  most  knowledge- 
able in  this  particular  area,  as  well  as  in 
so  many  others  in  the  country 

Mr.  JOHNSTON.  Mr.  President,  this 
only  requires  a  study.  There  is  no  action 
required.  We  accept  the  amendment 

Mr.  HANSEN.  Mr.  President,  I  Ihink 
the  colloquy  has  allayed  any  fears  or 
concerns  I  had.  The  amendment  is  ac- 
ceptable to  this  side,  as  nearly  as  I  knov/. 
The  PRESIDING  OFFICER  (Mr. 
Glenn  )  The  question  is  on  agreeing  to 
the  amendment. 
The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.  822 

Mr.  GRIFFIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  Thp 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Michigan  (Mr.  Griffin) 
proposes  unprlnted  amendment  No.  822. 


Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


September  13,  1977 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  22,  after  line  26,  Insert  the  fol- 
lowing: 

"INCENTIVE    FOR    LOCAL    CONSERVATION    OF 
NATURAL    GAS 

"Sec.  107.  The  Commission  shall  not  di- 
rectly or  Indirectly  deny  to  ^  natural  gas 
distribution  company,  and  no  curtailment 
plan  or  other  allocation  arrangement  pre- 
scribed or  approved  by  the  Commission  shall 
directly  or  Indirectly  take  from  or  deny  to 
such  company,  any  volumes  of  gas  which 
such  company  demonstrates  resulted  from 
residential  energy  conservation  measures 
taken  pursuant  to  a  residential  energy  con- 
servation plan.  For  the  purposes  of  this  sec- 
tlan,  natural  gas  distribution  company  means 
a  person  or  State  agency  involved  In  the 
distribution  or  transportation  of  natural  gas 
for  ultimate  public  consumption  other  than 
In  Interstate  commerce." 

Renumber  successive  sections  accordingly. 

Mr.  GRIFFIN.  Mr.  President,  one  of 
the  most  important  sections  of  this  bill 
deals  with  residential  energy  conserva- 
tion plans.  This  portion  of  the  bill  will 
accomplish  a  great  deal,  it  seems  to  me. 
In  some  respects,  it  follows  legislation 
which  I  offered  earlier,  designed  to  get 
utility  companies  aggressively  to  save 
energy,  particularly  natural  gas,  by  hav- 
ing their  customers  install  insulation, 
automatic  thermostats,  and  in  other  en- 
ergy saving  measures. 

This  particular  amendment,  which  I 
have  discussed  with  the  floor  manager 
and  the  ranking  Republican,  would 
make  it  clear  that  a  utility  company 
that  does  aggressively  promote  these 
measures  and  does,  in  fact,  save  natural 
gas,  will  not  be  penalized  by  having  the 
gas  it  saves  taken  away  from  it  and  di- 
verted elsewhere.  This  amendment  would 
not,  in  any  way,  affect  the  authority  of 
the  Federal  Power  Commission  to  allo- 
cate gas  that  is  otherwise  channeled 
through  interstate  commerce,  but  it 
would  give  a  "savers,  keepers"  right  to 
the  utility  company  that  does  in  fact  save 
gas  through  conservation  measures. 

I  understand  that  the  manager  of  the 
bill  and  the  ranking  minority  member 
agree  with  the  amendment  and  may  see 
fit  to  accept  it. 

Mr.  JOHNSTON.  Mr.  President,  is  this 
the  "savers,  keepers"  amendment' 

Mr.  GRIFFIN.  Yes. 

Mr.  JOHNSTON.  I  wish  to  ask  the 
distinguished  Senator  a  couple  of  ques- 
tions. 

First  of  all,  as  to  the  company  demon- 
strating a  savings  under  a  conservation 
plan,  would  not  the  Federal  Power  Com- 
mission have  the  power  to  set  up  rules 
and  procedures  for  determining  how  this 
demonstration  is  to  be  made? 

Mr.  GRIFFIN.  Yes,  I  anticipate  that 
that  would  be  the  case. 

Mr.  JOHNSTON.  And  the  burden 
would  be  on  the  company,  as  in  other 
cases,  to  demonstrate  that  the  saving 
has  been  made. 

Ml.  GRIFFIN.  That  is  correct 

Mr.  JOHNSTON.  All  the  Senator  is 
saying  is.  if  the  company,  through  inno- 
vative programs,  can  demonstrate  a  sav- 
ing and  prove,  through  whatever  mecha- 
nism the  Federal  Power  Commission 
establishes,  that  it  has,  through  a  pro- 
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gram,  saved  some  energy,  it  should  not 
lose  that? 
Mr.  GRIFFIN.  That  is  right. 
Mr.  JOHNSTON.  In  other  words,  we 
do  not  want  to  deny  them  an  incentive 
for  helping  to  make  the  program  work? 
Mr.  GRIFFIN.  That  is  correct.  I  think 
it  is  a  clarification  of  what  the  commit- 
tee intended.  But  in  any  event,  we  want 
to  make  clear  that  if  a  company  does 
go  out  and  do  what  we  want  them  to 
do,  it  is  not  going  to  lose  in  the  process. 
Mr.  JOHNSTON.  Mr.  President,  I  do 
not  think  the  impact  of  this  is  going  to  be 
great  in  terms  of  the  amount  of  energy 
it  will  prevent  the  Federal  Power  Com- 
mission from  allocating.  We  are  not  talk- 
ing about  large  amounts  of  energy,  but 
we  may  be  talking  about  large  amounts  of 
incentive.  For  that  reason,  we  accept  the 
amendment. 

Mr.  METZENBAUM.  Mr.  President, 
before  accepting  this  amendment,  which 
I  do  not  believe  I  can  accept  under  any 
circumstances,  as  I  understand  this 
amendment,  it  seems  to  me  it  does  not  be- 
long in  this  particular  measure.  It  be- 
longs in  the  Natural  Gas  Act,  if  at  all.  It 
comes  as  somewhat  of  a  surprise  to  me 
at  the  moment,  and  there  are  some  ques- 
tions that  I  have. 

As  I  understand  what  the  Senator  from 
Michigan  would  do  by  this  amendment, 
it  is  to  say  that,  if  there  is  a  saving  ef- 
fected by  a  natural  gas  distribution  com- 
pany, that  natural  gas  may  be  sold  with- 
out regulation  and  without  limit  as  to 
price. 
Am  I  correct  in  that? 
Mr.  GRIFFIN.  No,  that  would  not  be 
the  case.  It  does  not,  of  course,  take  away 
any  power  of  State  utility  commissions. 
It  is  designed  simply  to  make  it  clear 
that  the  utihty  company  that  does,  in 
fact,  do  what  we  are  trying  to  get  it  to 
do  under  this  bill— save  gas— will  be  able 
to  use  the  gas  it  saves. 

Mr.  METZENBAUM.  Would  the  Sena- 
tor be  good  enough  to  point  out  to  me 
where,  in  this  amendment,  it  says  what 
the  Senator,  my  good  friend  from  Michi- 
gan, just  said  it  does?  I  cannot  read  it 
that  way. 

It  seems  to  me  that  what  the  Senator 
has  done  by  this  amendment,  as  I  read  it, 
is  deny  to  the  Federal  Power  Commission 
to  have  any  jurisdiction  over  the  gas 
which  the  natural  gas  distribution  com- 
pany has  saved. 

If  that  be  the  case,  I  think  this  is  a 
very  major  amendment  that  is  coming  in 
this  bill  without  full  discussion.  It  would 
mean  an  entirely  new  look.  It  would 
mean  where  a  natural  gas  distribution 
company  has  effected  a  saving,  which 
they  should  do  and  which  we  hope  they 
will  be  doing  under  the  administration's 
energy  conservation  program,  that  we 
would,  in  effect,  be  saying,  "Yes,  but  now 
you  can  do  with  it  what  you  want." 

I  cannot  find  any  reason  nor  logic  for 
doing  that  and  I  really  would  very  much 
appreciate  it  if  the  Senator  from  Michi- 
gan were  to  see  fit  to  withdraw  the 
amendment. 

The  natural  gas  matter  comes  up  in 
the  near  future  and  there  mav  be  merit 
to  this.  But  as  I  read  it  at  the  present 
time,  I  think  it  is  one  of  the  major 
amendments  that  has  been  on  the  floor 


of  the  Senate  this  year  as  pertains  to  the 
entire  subject  of  natural  gas. 

Mr.  GRIFFIN.  Does  the  Senator  from 
Ohio  have  a  copy  of  the  amendment 
before  him? 

Mr.  METZENBAUM.  I  do. 

Mr.  GRIFFIN.  Then  he  will  notice  it 
applies  only  to  those  volumes  of  gas 
which  such  company  demonstrates  re- 
sult from  residential  energy  conservation 
measures  taken  pursuant  to  a  residential 
energy  conservation  plan. 

We  are  talking  only  about  the  gas  that 
a  utility  company  does,  in  fact,  save  by 
doing  what  we  are  trying  to  get  them  to 
do. 

If  they  do  save  gas,  does  the  Senator 
want  the  Federal  Power  Commission  to 
then  take  it  away  from  them? 

Mr.  METZENBAUM.  But  I  must  point 
out  the  Senator's  amendment  goes  fur- 
ther than  that. 

Mr.  GRIFFIN.  No,  I  do  not  think  so. 

Mr.  METZENBAUM.  If  the  Senator 
has  an  amendment  that  says  w-hat  he 
just  stated,  I  would  have  no  difficulty  in 
accepting  it. 

I  do  not  want  to  take  away  any  gas  a 
natural  gas  distribution  company  saves 
by  reason  of  a  residential  curtailment 
plan.  But  conversely,  I  also  do  not  want 
to  make  it  possible  for  the  consumers, 
the  residential  users,  to  have  gas  with- 
drawn from  their  use,  gas  which  they 
could  otherwise  have  been  using  in  their 
homes,  cut  back,  and  in  some  instances 
it  is  not  only  a  question  of  cut  back  but  a 
question  that  the  residences  were  not 
permitted  to  get  the  gas  in  the  first 
instance. 

I  do  not  believe  the  Senator  is  intend- 
ing, at  least  I  cannot  believe  it,  that  un- 
der those  circumstances  the  natural  gas 
distribution  company  would  be  permitted 
to  sell  that  gas  at  any  price  to  an  indus- 
trial user,  or  a  commercial  user,  or  even 
to  a  residential  user. 

If  the  Senator  wants  to  put  an  amend- 
ment in  that  says  that  any  amount  of 
gas  which  a  natural  gas  distribution 
company  saves  by  reason  of  a  residential 
conservation  plan  shall  not  be  with- 
drawn from  usage  by  that  natural  gas 
distribution  company  by  an  order  of  the 
Federal  Power  Commission,  I  would  have 
no  difficulty  with  that.  But  the  Sena- 
tor's amendment  goes  further  than  that. 

I  am  inclined  to  believe  it  may  be  a 
question  of  semantics  or  a  matter  of 
craftsmanship,  but  if  that  is  as  far  as 
he  wants  to  go,  I  could  agree  with  him, 
because  I  do  not  want  to  take  it  away 
from  the  natural  gas  distribution. 

But  this  amendment  does  not  say  that 
alone.  It  goes  much  beyond  that. 

Mr.  GRIFFIN.  The  Senator  from 
Ohio,  it  seems  to  me,  reads  many  dan- 
gers into  this  amendment  that  do  not 
exist.  The  staff  of  the  committee  has 
looked  at  this  amendment,  and  my  staff 
has  certainly  done  so. 

We  do  not  agree  with  the  interpreta- 
tion that  the  Senator  from  Ohio  seeks  to 
put  on  it. 

It  is  limited  to  that  gas  which  a  com- 
pany demonstrates  to  the  Commission 
has  been  saved  as  a  result  of  putting 
into  effect  residential  energy  conserva- 
tion measures. 

If  there  are  any  questions  about  the 


language,  it  seems  to  me  the  colloquy 
here  on  the  floor  with  the  floor  manager 
and  with  the  Senator  from  Ohio  has 
resolved  those  questions. 

Mr.  METZENBAUM.  Would  the  Sena- 
tor from  Louisiana  yield  for  a  question? 

Mr.  JOHNSTON.  Yes. 

Mr.  METZENBAUM.  Are  there  a  num- 
ber of  other  amendments?  I  believe  there 
is  one  from  the  Senator  from  Arkansas 
that  will  be  rather  lengthy. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  METZENBAUM.  Would  the  Sena- 
tor from  Michigan  withdraw  his  amend- 
ment on  the  basis  he  not  lose  his  right, 
of  course,  to  bring  it  up  again,  so  that  I 
might  examine  further  into  this  amend- 
ment and  then  to  see  whether  or  not  suiy 
language  could  be  made  that  might  be 
acceptable? 

Mr.  GRIFFIN.  I  would  agree  to  a 
unanimous  consent  agreement  that  it  be 
made  the  pending  business  immediately 
after  the  disposition  of  the  next  amend- 
ment. 

Mr.  METZENBAUM.  Well.  I  have  no 
objection  to  that.  I  just  want  to  be 
able 

Mr.  GRIFFIN.  If  it  is  agreeable  to  the 
floor  manager. 

Mr.  JOHNSTON.  That  is  agreeable 
with  us. 

I  would  only  suggest  this.  I  do  not  read 
into  the  amendment  the  same  concerns 
that  the  Senator  from  Ohio  has.  I  point 
out  to  the  Senator  from  Michigan  that 
perhaps  the  drafting  can  be  changed  a 
bit  to  make  it  clearer  because  actually, 
allocations  are  not  given  to  gas  distri- 
bution companies,  and  curtailment  plans 
do  not  affect  gas  distribution  compa- 
nies, but  rather,  allocations  are  given 
to  end  users — or  the  classes  of  end  users 
I  think  there  are  some  seven  classes,  in- 
dustrial, residential,  et  cetera. 

So  we  might  have  a  conflict  where  one 
order  of  the  Federal  Power  Commi.ssion 
affects  certain  classes  of  end  users  on 
curtailment,  with  no  curtailment  apply- 
ing to  the  natural  gas  distribution  com- 
panies, but  this  provision  preventing  the 
curtailment  of  the  natural  gas  distribu- 
tion companies. 

In  other  words,  I  am  saying  we  might 
have  a  use  where  the  natural  gas  dis- 
tribution company  demonstrated  a  sav- 
ings, but  because  the  curtailment  plan 
did  not  apply  to  that  natural  distribution 
company,  then  the  effect  of  the  amend- 
ment would  be  null  because  the  curtail- 
ment would  go  ahead  and  apply  to  the 
end  users  within  the  distribution  com- 
pany district. 

So  I  simply  make  that  comment  in 
hopes  that  the  two  Senators  can  get 
together. 

I  simply  do  not  see  it  as  being  a  far- 
reaching  amendment.  Maybe  with  those 
structural  changes  we  can  get  it  con- 
sidered. 

Mr.  GRIFFIN.  If  the  Senator  from 
Arkansas  is  prepared  to  offer  his  amend- 
ment— is  that  the  amendment  the  Sen- 
ator from  Ohio  had  in  mind? 

Mr.  METZENBAUM.  Yes. 

So  that  the  Senator  from  Michigan 
understands,  I  am  not  associated  with 
the  Senator  from  Arkansas,  but  I  felt  it 
might  give  us  some  time. 

Mr.  GRIFFIN.  Then  I  ask  unanimous 
consent  that  my  amendment  be  maae 
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the  pending  business  after  disposition  of 
the  amendment  of  the  Senator  from 
Arkansas. 

Mr.  JOHNSTON.  Let  me  ask  the  Sen- 
ator from  Michigan,  does  he  have  a  tech- 
nical amendment  he  is  prepared  to  offer 
at  this  time? 

Mr.  GRIFFIN.  Yes,  I  do.  It  has  to  do 
with  the  list  of  banks,  saving  and  loan 
associations,  credit  unions,  and  other 
public  and  private  lending  institutions 
which  offer  loans  for  the  purchase  and 
installation  of  residential  energy  conser- 
vation measures. 

Mr.  JOHNSTON.  If  the  Senator  would 
go  ahead  and  offer  that,  we  are  prepared 
toarcept  it. 

Mr.  METZENBAUM.  Would  the  Sen- 
ator from  Michigan  first  ask  unanimous 
consent  so  that  we  may  disfjose  of  this 
amendment  and  then  I  will  step  off  the 
floor  and  see  if  we  cannot  resolve  it? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  has  so  requested. 

Is  there  objection  to  the  unanimous 
consent  request? 

Without  objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    823 

Mr.  GRIFFIN.  Mr.  President,  I  do  have 
a  technical  amendment  which  I  hope  we 
can  dispose  of  and  I  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Michigan  (Mr.  Griffin) 
proposes  an  unprinted  amendment  No.  823. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11.  between  lines  17  &  18  Insert 
the  following: 

"(7)  provides  a  procedure  for  Identifying 
banks,  savings  and  loan  associations,  credit 
unions,  and  ether  public  and  private  lend- 
ing institutions  which  offer  loans  for  the 
purchase  and  Installation  of  residential 
energy   conservation   measures." 

Renumber  successive  paragraphs  accord- 
ingly. 

Mr.  GRIFFIN.  Mr.  President,  after 
consultation  with  the  floor  manager  and 
the  ranking  Republican  member,  this 
carries  out  the  intent  of  the  committee, 
making  it  clear  that  States,  not  utility 
companies  are  to  be  responsible  for  iden- 
tifying banks  and  savings  and  loan  insti- 
tutions that  are  to  be  included  in  the 
lists  to  be  provided  consumers  by  the 
utility  companies.  As  I  understand  it,  this 
really  carries  out  the  intent  of  the  com- 
mittee. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  is  precisely  correct.  The  com- 
mittee intended  for  the  State  plan  to 
provide  the  procedure  for  identifying 
these  banks  and  finanrial  institutions, 
rather  than  to  give  the  utility  the  right 
to  pick  by  whim  or  caprice  whoever  they 
wanted  to  pick.  We  did  intend  for  this 
to  be  done.  I  think  this  clarifies  and 
helps  the  amendment.  Therefore,  we  ac- 
cept it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan.  , 

The  amendment  was  agreed  to. 


tJP  AMENDMENT  NO.   824 

Mr.  BUMPERS.  Mr  .President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  Arlcansas  (Mr.  Bump- 
ers), for  himself  and  Mr.  Hathaway,  pro- 
poses an  unprinted  amendment  No.  824. 

Mr.  BUMPERS.  Mr.  President,  it  is  a 
very  lengthy  amendment,  and  I  ask 
unanimous  consent  that  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  page  94,  after  line  18.  add  the  following 
new  title : 

TITLE  V 

Sec.  1.  This  title  may  be  cited  as  the  Gas- 
oline Consumption  Reduction  Act  of  1977. 

Sec.  2.  The  Congress  finds  and  declares 
that: 

(a)  The  consumption  of  gasoline  is  in- 
creasing at  an  unreasonable  rate; 

(b)  The  desired  goal  of  a  reduction  of  10 
percent  In  gasoline  consumption  by  1980  can- 
not be  reached  without  the  enactment  of  this 
Title; 

(c)  A  decrease  in  gasoline  consumption 
would  decrease  air  pollution,  decrease  this 
country's  dangerous  dependence  on  imported 
petroleum,  reduce  the  likelihood  and  con- 
sequences of  future  embargoes,  and  increase 
the  availability  of  petroleum  products  for 
home  heating  and  industrial  consumption; 
and 

(d)  Mandatory  gasoline  rationing  is  the 
most  equitable  and  effective  means  of  reduc- 
ing gasoline  consumption. 

Sec.  3.  Within  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  President 
shall  transmit  to  the  Congress  a  plan  for  the 
mandatory  rationing  of  gasoline.  This  plan 
shall  become  effective  only  as  provided  in 
the  title.  The  plan  shall  have  the  following 
characteristics  and  include  the  following 
types  of  provisions,  at  a  minimum: 

(a)  A  program  for  the  rationing  and 
ordering  of  priorities  among  classes  of  end- 
users  of  gasoline  used  in  motor  vehicles; 

(b)  The  plan  shall  include  provision's  for 
the  assignment  of  rights,  and  evidences  of 
such  rights,  to  end-users  of  gasoline,  en- 
titling such  end-users  to  obtain  gasoline  in 
precedence  to  other  classes  of  end-users  not 
similarly  entitled; 

(c)  The  evidences  of  rights  provided  for 
In  subsection  (b)  of  this  section  3  shall  be 
transferable; 

(d)  The  plan  shall,  to  the  maximum  ex- 
tent practicable,  be  consistent  with  the  at- 
tainment of  the  objectives  specified  in  sec- 
tion 4(b)(1)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  including  considera- 
tion of  the  mobility  needs  of  handicapped 
persons  and  their  convenience  in  obtaining 
the  end-users'  rights  specified  herein; 

(e)  The  plan  shall,  to  the  extent  practica- 
ble, provide  for  the  use  of  local  boards  with 
authority  to  receive  petitions  from  any  end- 
user  of  gasoline  used  in  motor  vehicles  with 
respect  to  the  priority  and  entitlement  of 
such  user  under  the  plan,  and  to  order  a  re- 
cla.sslflcation  or  modification  of  any  deter- 
mination made  under  the  plan  with  I'espect 
to  such  end-users'  rationing  priority  or 
rights  under  the  plan.  Such  boards  shall 
operate  under  the  procedures  prescribed  by 
the  President  in  the  plan; 

(f)  The  plan  shall  include  criteria  for 
delegation  of  the  Presidents  functions,  in 
whole  or  in  part,  under  this  title  with  re- 
spect to  the  plan  to  officers  or  local  boards 
(of  balanced  composition  reflecting  the 
community  as  a  whole)  of  states  or  political 
subdivisions    thereof,    and    procedures    for 


petitioning  for  the  receipt  of  such  delega- 
tion, after  the  adoption  of  which  procedures 
officers  or  local  boards  of  States  or  polUical 
subdivisions  thereof  may  petition  the  Presi- 
dent to  receive  delegation; 

(g)  The  plan  shall  Include  such  adjust- 
ments in  the  allocations  made  pursuant  to 
regulations  under  section  4(a)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  as 
the  President  determines  to  be  necessary  to 
carry  out  the  purposes  of  this  title,  and  to 
be  consistent  with  the  attainment,  to  the 
maximum  extent  practicable,  of  the  objec- 
tives specified  in  section  4(b)(1)  of  such 
Act; 

(h)  The  plan  shall  Include  the  Imposition 
of  an  Import  quota,  which  quota  the  Presi- 
dent is  hereby  authorized  and  directed  to 
Impose,  the  purpose  and  effect  of  which  shall 
be  to  reduce  Imports  of  crude  oil,  gasoline, 
or  both  in  an  amount  equal  to  the  amount 
of  gasoline  that  will  be  saved  by  the  ration- 
ing plan; 

(1)  For  purposes  of  enforcement  under 
section  5  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  the  plan  shall  be  deemed 
a  part  of  the  regulation  under  section  4(a) 
of  such  Act; 

(J)  The  plan  may  not  Impose  any  tax,  pro- 
vide for  a  credit  or  deduction  in  computing 
any  tax,  or  Impose  any  user  fee,  except  that 
user  fees  may  be  imposed  to  the  extent  nec- 
essary to  defray  the  cost  of  administering 
the  plan  or  to  provide  for  Initial  distribution 
of  end-user  rights. 

Sec.  4.  Any  rationing  plan  transmitted  by 
the  President  to  the  Congress  pursuant  to 
this  title  shall  become  effective  only  in  ac- 
cordance with  the  procedures  prescribed  for 
energy  actions  in  section  551  of  the  Energy 
Policy  and  Conservation  Act  of  1975,  Public 
Law  94-163,  89  Stat.  965,  42  tJ.S.C.  6421. 

Sec.  5.  Section  201  of  the  Energy  Policy 
and  Conservation  Act  of  1975,  Public  Law 
94-163,  89  Stat.  890-92,  42  U.S.C.  6261,  is 
amended  as  follows : 

(a)  By  striking  therefrom  the  words  "and 
a  rationing  contingency  plan"  in  paragraph 
(1)  of  subsection  (a). 

(b)  By  striking  therefrom  the  semicolon 
and  the  word  "or"  in  subparagraph  (A)  of 
paragraph  (2)  of  subsection  (a),  and  by  In- 
serting in  lieu  thereof  a  period. 

(c)  By  striking  therefrom  subparagraph 
(B)  of  paragraph  (2)  of  subsection  (a). 

(d)  By  striking  therefrom  subsection  (c). 
Sec.   6.  Section   203   of  the   Energy  Policy 

and  Conservation  Act  of  1975.  Public  Law 
94-163.  89  Stat.  892-94.  42  U.S.C.  6263,  is 
repealed. 

Mr.  BUMPERS.  Mr.  President,  the  de- 
bate on  this  amendment  should  not  take 
too  long  although  it  is  fairly  dramatic  in 
its  scope,  because  we  have  touched  on 
the  periphery  of  the  thrust  of  my  amend- 
ment ever  since  this  bill  came  up.  I  am 
most  reluctant  to  start  off  by  reading  for 
dramatic  effect,  but  I  cannot  resist  the 
temptation  to  cite  from  yesterday's 
Washington  Post  an  article  entitled 
"Summer  Gas  Demands  the  Highest  in 
4  Years."  I  am  not  going  to  read  the 
whole  thing.  I  will  ask  that  it  be  inserted 
in  the  Record  in  a  moment.  This  is  the 
way  it  starts : 

"The  public  Is  not  paying  attention," 
President  Carter  said  last  July  in  reflecting 
on  the  lagging  response  to  his  plea  for  energy 
conservation. 

Gasoline  demand  this  summer  rose  to  the 
highest  level  since  the  1973-74  Arab  oil  em- 
bargo, up  5.8  per  cent  in  August  alone  over 
the  same  month  last  year. 

Later,  John  O'Leary  is  quoted : 
O'Leary  acknowledges  that   this  attitude, 
along  with  the  surge  In  summer  driving,  poses 
a  threat  to  the  President's  energy  package 
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now  before  the  Senate.  The  problem,  he  says, 
is  that  "what  the  administration  is  trying  to 
do  is  not  targeted  to  what  happens  this  sum- 
mer and  winter." 

.  «  •  •  • 

"The  major  oil  companies  were  pushing 
product  and  pushing  it  hard,"  Binsted  says, 
pointing  to  rental  Incentives  and  "outright 
pressure  in  other  areas"  reported  this  summer 
by  many  of  the  60.000  station  operators  he 
represents.  Shell  and  Sun  Oil  were  two  com- 
panies, he  says,  that  offered  lower  rents  to 
stations  that  exceeded  their  gasoline  sales 
targets. 

Further,  Mr.  Binsted,  who  is  president 
of  the  National  Congress  of  Petroleum 
Retailers,  said: 

The  American  people  do  not  understand 
shortages. 

Binsted  offers  another  reason  lor  the  failure 
of  conservation  measures  at  the  gasoline 
pump;  "How  can  people  really  believe  there 
is  a  shortage  of  energy  the  way  we  are  coming 
at  them  trying  to  sell  it?" 

In  the  capital  city  of  my  State,  you  can 
buy  regular  gasoline  for  52.9  cents  today. 
You  can  buy  unleaded  gasoline  for  4 
cents  more,  and  people  have  been  buying 
it. 

My  amendment  is  not  a  standby  ra- 
tioning amendment.  It  is  a  mandatory 
rationing  amendment.  It  is  about  as 
popular  as  leprosy  in  this  country.  But 

I  believe — and  I  would  not  offer  this 
amendment  otherwise — that  we  are  not 
going  to  conserve  any  significant 
amount  of  oil  or  gasoline  in  this  country 
on  a  voluntary  basis. 

There  are  some  who  will  say,  "My 
neighbor  may  drive  a  Volkswagen  while  I 
drive  a  big  10-mile-per-gaIlon  Cadillac. 
He  is  doing  his  part  and  I  am  not,  and  it 
is  not  fair." 

I  am  reluctant  to  offer  this  amend- 
ment, not  because  I  have  any  fear  of  it 
being  agreed  to,  but  simply  because  I 
know  how  popular  it  is.  I  know  how  it 
raises  the  specter  of  the  old  World  War 

II  Draconian  rationing  program,  with 
the  specter  of  a  black  market. 

Walter  Lippman  once  said: 
The  key  to  political  survival  is  not  to  be 
right  before  it  is  popular. 

I  heard  it  said  that  Jack  Kennedy, 
when  he  was  President,  during  the  Cuban 
missile  crisis,  sat  down  with  his  advisers 
in  the  Oval  Office  and  talked  to  them 
about  what  they  would  do  to  cope  with 
the  missile  threat  in  Cuba.  He  said: 

I  want  each  one  of  you  to  tell  me  what 
you  would  do.  and  you  had  better  pray  your 
suggestion  is  not  the  one  I  follow. 

It  is  the  same  with  rationing. 

Let  us  talk  fundamentally  and  in  a  ra- 
tional way  about  why  this  amendment 
is  a  good  one. 

No.  1,  gasoline  is  the  only  elastic  fuel 
we  can  conserve  without  totally  disrupt- 
ing the  economy.  You  can  cut  your  pleas- 
ure driving  and  not  really  discommode 
yourself  or  your  job.  You  can  walk.  You 
can  ride  a  bike.  If  you  live  in  Washing- 
ton, in  some  areas  you  can  take  a  subway 
or  a  bus.  You  can  carpool.  There  are  all 
kinds  of  alternatives  for  millions  of  peo- 
ple in  this  country  other  than  driving 
their  automobiles. 

So  what  are  our  options? 

This  amendment — I  hate  to  say  this — 


is  not  going  to  be  agreed  to.  The  floor 
manager  is  going  to  resist  it:  the  Sen- 
ate is  not  going  to  approve  it.  But  this 
body  will  come  back  to  this  very  piece 
of  legislation  in  the  not-too-distant  fu- 
ture. I  hesitate  to  say  2  or  3  years  from 
now,  but  we  are  coming  back  to  it,  be- 
cause there  is  no  alternative.  That  is  the 
reason  I  say,  "What  are  our  options?" 
The  first  one  is  to  do  exactly  what  we 
are  doing  right  now,  and  that  is  to  pre- 
tend there  is  no  tomorrow.  But  the  sec- 
ond one  is  what  I  am  offering — gas 
rationing. 

A  third  possibility  is  one  the  President 
tinkered  with,  and  that  is  a  high  gaso- 
line tax.  There  are  a  lot  of  things  wrong 
with  that,  and  I  will  come  back  to  it  in 
just  a  moment. 

Another  one,  of  course,  is  to  ban  low- 
mileage  cars,  which  we  are  doing  in  this 
bill,  and  that  is  a  very  laudable  goal. 
The  next  one,  of  course,  is  to  deregu- 
late the  price  of  oil  so  the  price  goes 
sky  high. 

Finally,  we  can  subsidize  carpooling. 
That,  essentially,  not  counting  the 
first  one,  which  is  to  do  nothing,  is  what 
I  consider  the  best  msthod  of  conserv- 
ing, in  descending  order  of  priority.  So 
let  us  start  at  the  bottom  and  go  up. 

Let  us  talk  about  the  fifth  one,  which 
is  to  subsidize  carpooling.  I  come  from 
a  towi.  of  1,750  oeople,  and  they  do  car- 
pool — strike  that.  They  pick-up  truck 
pool.  They  drive  to  Fort  Smith,  Ark.,  25 
miles  away,  in  the  back  of  pick-up 
trucks.  About  eight  are  in  the  back  and 
three  in  the  front.  They  are  not  carpool- 
ing to  save  energy.  They  are  working  for 
$2.50  to  S4  an  hour,  and  they  are  try- 
ing to  save  every  penny  to  keep  body 
and  soul  together. 

But  carpooling  is  not  going  to  be  ac- 
complished on  a  national  basis,  and  this 
is  not  going  to  have  a  national  effect. 
Therefore,  I  do  not  consider  that  a  viable 
option,  although  it  certainly  is  laudable 
where  we  can  accomplish  it. 

During  the  Arab  oil  embargo  there 
was  tremendous  carpooling  in  this  coun- 
try, and  we  saved  considerable  energ>'. 
I  was  serving  as  Governor  of  my  State 
at  that  time.  We  reserved  parking  areas 
and  did  everything  in  the  world  for  State 
employees  who  would  carpool,  and  we 
were  extremely  successful  with  it.  But, 
like  the  doctor  telling  you  that  you  were 
finally  over  your  disease,  you  lapse  back 
into  your  old  habits. 

■What  is  next  in  the  ascending  order  of 
importance?  You  can  deregulate  the 
price  of  oil,  and  it  is  certainly  going  to 
shoot  up  the  price  of  gasoline.  You  can 
do  as  the  President  is  proposing,  and  that 
is  to  add  a  wellhead  tax.  which  the  House 
has  approved,  to  raise  the  price  of  gaso- 
line 7  cents  a  gallon,  and  I  intend  to 
oppose  it.  Or  you  can  simply  say  that  we 
are  going  to  impose  a  50-cent-a-gallon 
tax.  as  the  President  originally  proposed. 
What  is  wrong  with  those?  They  are 
not  that  bad,  but  they  are  bad  enough  to 
discard  because  there  are  better  alterna- 
tives. 

No.  1,  the  inflationary  impact  is  ab- 
solutely devastating  on  the  working  peo- 
ple of  this  country.  The  Consumer  Price 
Index — I  do  not  care  if  you  rebate  it  all — 
reflects  the  increase  in  the  price,  not  the 


rebate.  There  even  has  been  a  suggestion 
that  we  have  two  consumer  price  indexes, 
one  for  the  increase  and  the  other  for  the 
rebate. 

But  truthfully,  a  gasoline  tax  is  pat- 
ently unfair.  It  flies  right  in  the  face  of 
the  egalitarian  spirit  that  everyone  be- 
lieves we  are  all  trying  to  achieve  at  least 
to  some  degree.  And  it  is  patently  unfair 
to  States  such  as  the  one  where  I  come 
from  where  we  have  no  mass  transit.  We 
do  not  have  any  way  to  get  to  work  ex- 
cept in  private  automobiles  and  pickup 
trucks. 

So  that  leaves  only  two  things.  And 
what  are  they?  One  is  the  provision  in 
this  bill  about  low-mileage  automobiles. 

Let  me  tell  you  there  are  some  prob- 
lems with  it.  What  are  the  fuel  efficiency 
standards  in  this  bill?  What  effect  is  that 
going  to  have  on  110  million  automobiles 
already  on  the  highways?  The  answer  is 
none.  It  certainly  is  not  going  to  have 
any  effect  on  those  cars  that  get  10  to  15 
miles  per  gallon. 

I  might  throw  this  in  for  the  record, 
Mr.  President.  Right  now  we  are 
struggling  to  reach  15  miles  per  gallon  as 
a  national  fleet  average  on  automobiles. 
In  Italy  it  is  30  miles  to  a  gallon.  We 
could  save  4.4  million  gallons  of  gasoline 
a  day  in  this  country  if  we  were  getting 
30  miles  per  gallon  as  they  get  in  Italy 
and  closer  to  that  in  West  Germany  and 
England. 

What  else  is  wrong  with  it? 

If  you  buy  a  smaller  car.  or  if  you  buy 
a  car  because  of  these  mandatory  fuel 
standards,  you  also  get  more  miles  per 
gallon  and  the  cost  of  driving  goes  down. 
If  you  had  a  car  that  gets  15  miles  per 
gallon  and  suddenly  you  are  in  an 
automobile  that  gets  25  miles  per 
gallon,  or  even  30,  the  cost  of  driving 
your  automobile  has  been  cut  in  half. 

And  what  is  the  effect  of  that?  Well, 
it  encourages  you  to  drive  more  because 
it  does  not  cost  as  much  as  it  used  to. 

So  those  are  two  of  the  problems  with 
low  mileage  fuel  efficiency  standards,  and 
I  am  hot  for  it  and  supported  Senator 
METZENBAUM  in  getting  that  amendment 
put  in  committee. 

So  this  leads  us  finally  to  the  one  we 
are  talking  about  right  now.  And  what 
is  that?  Mandatory  rationing. 

What  are  the  burdens  of  rationing? 
You  have  coupons.  You  have  to  carry 
them  with  you  when  you  go  to  the  gaso- 
line station.  What  else?  You  have  to 
change  your  lifestyle. 

We  simply  will  not  be  able  to  continue 
driving  and  wasting  the  fuel  of  this  coun- 
try in  such  a  profligate  way,  and  that  is 
a  burden. 

I  do  not  want  to  change  my  lifestyle, 
and  I  do  not  think  anyore  in  this  Cham- 
ber does.  But  we  are  not  down  to  our 
wants;  we  are  down  to  what  we  must  do. 

But  let  me  tell  you  what  the  benefits 
are. 

You  can  cut  consumption  by  a  definite 
amount.  The  President  can  design  a  ra- 
tioning program  which  will  say  we  are 
going  to  cut  10  percent  of  the  gasoline 
consumption  in  this  country  this  next 
year  or  the  year  after. 

A  rationing  program  is  fair. 

The  cost  of  the  boards,  the  coupons, 
and  the  redtape  is  more  than  offset  by 
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the  environmental  and  social  and  eco- 
nomic benefits. 

I  assume  If  you  cut  gasoline  consump- 
tion in  Washington,  D.C.  by  10  percent, 
you  could  cut  pollution  by  10  percent. 

Here  is  this  afternoon's  Washington 
Star.  What  is  the  headline?  "Record 
Pollution  Increases  Sickness."  Most 
blame  automobiles  and  stagnant  air  for 
47  very  unhealthy  days  this  summer. 

There  is  not  a  person  in  Washington, 
D.C.  who  has  contracted  cancer  in  the 
last  3  to  5  years  who  does  not  in  his 
innermost  thoughts  believe  that  this  is 
one  of  the  contributing  causes. 

The  story  goes  on  to  say  that  in  May. 
Washington  had  dirty  air,  in  June, 
Washington  had  dirty  air,  and  in  July 
and  August  and  September,  dirty  air. 
There  were  47  days  that  the  air  quality 
index  went  over  100. 

I  do  not  have  to  tell  anyone  in  this 
Chamber  about  it.  They  live  here.  They 
know  it.  They  know  their  eyes  water; 
they  know  their  lungs  hurt  when  they 
jog.  There  are  times  when  I  cannot  look 
out  my  ofiBce  window  on  the  sixth  floor  of 
the  Dirksen  Building  and  see  the  Na- 
tional Cathedral  on  a  clear  day. 

Finally,  when  I  say  Congress  is  acting 
like  there  is  no  tomorrow  I  would  like  to 
ask  Senators  in  this  body  who  intend  to 
vote  against  this  amendment  what  their 
solution  is  for  the  $25  billion  trade  de- 
ficit we  are  faced  with  in  this  countiy 
this  year  because  of  oil  imports.  What  is 
their  solution  to  the  $35  million  trade 
deficit  we  are  going  to  have  next  year? 
The  U.S.  dollar  is  declining  in  value 
against  every  currency  in  the  world. 

I  do  not  have  to  draw  a  picture,  and 
you  do  not  have  to  be  broke  out  with  bril- 
liance to  understand  the  effect  of  that. 
What  is  Congress  doing  about  it;  We 
are  living  as  though  there  is  no  tomor- 
row. 

For  those  who  worry  about  the  na- 
tional security  of  this  country,  if  we  have 
a  rationing  plan  in  place,  we  will  have 
the  mechanism  to  curb  consumption 
overnight.  This  rationing  plan  would  not 
have  to  be  austere.  I  am  not  talking 
about  a  World  War  II  type  of  rationing 
plan.  I  am  not  talking  about  a  black 
market.  You  can  sell  whatever  coupons 
you  have  left  under  this  white  market 
rationing  plan. 

We  should  get  ready  for  another  oil 
embargo.  If  there  is  anything  about  the 
attitude  and  the  climate  of  the  Middle 
East  right  now  that  encourages  Sena- 
tors to  believe  there  will  never  be  an 
embargo  again,  I  want  them  to  call  me 
back  in  the  cloakroom  and  tell  me  about 
it. 

The  time  to  act  is  now.  The  time  to 
work  out  the  solution  for  all  the  prob- 
lems we  are  going  to  face  is  now. 

We  like  to  think  we  are  a  leader.  There 
is  one  other  salutary  effect  you  might 
count  on.  that  is,  the  other  countries  of 
the  world  just  might  follow  our  leader- 
ship. If  they  saw  that  the  United  States 
was  serious,  if  they  saw  that  we  were 
going  to  quit  consuming  30  percent  of  all 
the  energy  consumed  in  the  world,  they 
might  like  it  well  enough  to  follow  suit. 
This  might  keep  the  price  of  gasoline 
low  enough  so  that  you  could  at  least 
afford  what  you  did  buy. 


We  might  even  return  a  little  com- 
petition to  the  marketplace. 

It  certainly  would  have  a  salutary  ef- 
fect in  holding  down  the  price  of  fuel 
oils,  of  home  heating  oils,  on  which  New 
England  depends.  I  know  what  a  prob- 
lem this  is  in  New  England.  I  know  how 
the  homeowners  in  New  England  have 
struggled  every  winter  for  the  last  3 
years  to  pay  their  heating  bills.  As  the 
refineries  would  shift  their  mix  to  ac- 
commodate less  gasoline  consumption, 
they  would  have  to  generate  more  diesel 
fuel  and  more  heating  oil.  That  would 
serve  to  depress  the  price,  or  at  least  hold 
it  stable,  or  maintain  some  competition 
in  the  home  heating  oil  industry. 

If  we  cut  gasoline  consumption  in  this 
country  by  10  percent  do  you  know  what 
that  would  mean?  That  would  mean  $7 
billion  more  the  people  of  this  country 
would  have  to  spend.  The  President  this 
year  was  wanting  to  give  everybody  in 
the  country  $50,  and  that  was  going  to 
cost  about  $11  billion. 

Here  is  a  chance  to  give  them  $7  bil- 
lion and  kill  two  great  big  birds  with  one 
stone.  Let  them  spend  it  on  other  goods 
and  services  and  at  the  same  time  save 
a  lot  of  energy. 

Would  they  do  it?  I  do  not  believe 
there  is  an  axiom  I  believe  stronger  than 
that  the  American  people  are  consist- 
ently ahead  of  us.  They  are  cynical  be- 
cause they  know  we  are  not  going  to 
ask  them  to  do  anything  that  Is  un- 
pleasant. 

Here  is  a  survey  from  the  National 
Family  Opinion,  Inc.,  conducted  just  In 
the  last  3  months. 

American  families  could  reduce  their 
driving  mileage  by  an  average  of  11  per- 
cent without  experiencing  significant 
hardship,  according  to  a  survey  con- 
ducted for  the  conference  board  of  the 
National  Family  Opinion,  Inc.  The  sur- 
vey was  conducted  by  asking  5,000  house- 
holds across  the  country  how  much  of 
their  driving  could  be  cut  back  if  a  gaso- 
line shortage  arose.  Thirty-eight  percent 
of  the  families  said  either  they  could  not 
cut  their  driving  mileage  at  all  or  by  less 
than  5  percent.  Thirty-eight  percent  said 
we  cannot  conserve  at  all  or  we  could 
conserve  up  to  5  percent. 

What  did  the  other  62  percent  say? 
That  is  what  we  operate  on  as  politicians, 
62  percent  against  38  percent:  everyone 
understands  that;  62  percent  of  the 
families  said  they  could  cut  back  by 
varying  degrees,  some  by  more  than  20 
percent.  But  on  the  whole,  an  11  percent 
average  cut.  Everybody  confessed  they 
could  live  without  that,  and  not  seriously 
affect  their  lives. 

You  know,  if  we  had  a  shortage  of  gas- 
oline in  this  country,  and  people  could 
not  drive  as  far  as  they  wanted  to,  they 
might  use  an  automobile  such  as  one  I 
saw  described  in  the  New  York  Times 
yesterday  morning,  that  will  run  on 
everything  from  com  shucks  to  alcohol 
to  gasoline.  There  is  a  gentleman  down 
in  my  State  of  Arkansas  who  has  an 
automobile  he  has  driven  over  50,000 
miles  on  alcohol.  He  has  an  injection 
system  where  he  can  carry  gasoline  and 
alcohol.  He  can  run  just  as  effectively  on 
one  as  the  other.  He  can  go  down  the 
road  at  80  miles  an  hour,  push  a  button 


to  change  from  alcohol  to  gasoline  or 
from  gasoline  to  alcohol,  and  you  can 
never  tell  the  difference.  The  Senator 
from  Nebraska  knows  that  his  State  is 
working  on  a  program  to  do  that  right 
now. 

The  adoption  of  the  amendment  would 
have  the  effect  of  stimulating  the 
progression  to  other  fuels  which  we  know 
we  have  to  go  to  anyway.  What  does  the 
amendment  do?  It  says  to  the  President 
of  the  United  States,  "Come  to  Congress 
within  180  days  after  the  passage  of  this 
bill  with  a  mandatory  rationing  pro- 
gram and  we  will  tell  you  in  15  days 
whether  we  like  it  or  not."  I  will  let  the 
Senator  from  Maine  describe  that  a  little 
further. 

I  have  always  said  that  as  long  as  we 
can  afford  it,  we  ought  to  import  all  the 
oil  we  can.  Any  other  policy  means 
"drain  America  first." 

But,  Mr.  President,  we  have  now 
reached  the  point  where  we  cannot  af- 
ford it.  Every  statistic  show  we  are  im- 
porting 8.8  million  barrels  of  oil  a  day. 
That  is  a  31 -percent  increase  over  last 
year.  That  is  3.8  billion  barrels  a  year. 
And  do  you  know  what  those  3.8  billion 
barrels  of  oil  are  costing  us?  $45.5  billion. 

I  can  tell  you  that  there  is  not  any  way 
for  this  country  to  survive  economically 
for  very  much  longer  with  those  statis- 
tics. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield  for  a  comment,  per- 
haps a  question? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

Mr.  RANDOLPH.  The  argument  made 
by  the  able  Senator  from  Arkansas  is 
well  reasoned.  It  is  an  argument  that 
he  presents  with  a  commitment  on  which 
I  have  talked  personally  from  time  to 
time. 

I  have  long  advocated  such  a  program 
of  standby  rationing  authority  and  did 
so  in  an  interview  with  the  United  States 
News  and  World  Report  over  3  years  ago. 
It  is  a  matter  of  record.  I  have  no  desire 
to  indicate  that  my  thinking  was  some- 
thing novel,  but  I  think  that  the  Ameri- 
can people  are  in  a  position  now  to  ex- 
pect not  a  tradeoff  within  Congress,  but 
leadership  from  Congress. 

I  am  shocked,  very  frankly,  as  I  con- 
tinue to  think  about  the  investment  we 
make  of  the  taxpayers'  dollars  of  this 
country:  $12.5  billion  to  stockpile  petro- 
leum in  the  United  States  of  America  as 
a  possible  backstop  against  another  em- 
bargo of  the  petroleum  we  are  now  bring- 
ing into  this  country  from  the  Middle 
East. 

For  the  same  Investment,  we  could  be 
creating  a  continuing  supply  of  synthetic 
liquid  fuels  in  this  country  and  we  could 
supply  the  equivalent  of  a  million  barrels 
of  oil  a  dav  for  20  years.  Think  of  it:  an 
investment  in  stockpiling,  and  then  the 
stockpile  is  denleted  and  we  have  nothing 
except  that  for  certain  periods  of  time 
we  may  have  held  ourselves  together. 

But  we  continue  to  fail  in  our  Nation 
to  provide  the  svnthetic  liquid  fuels  pro- 
gram, which,  very  frankly,  is  not  new. 
With  Senator  O'Mahoney  of  Wyoming, 
in  1944,  I  cosponsored  legislation  to 
create  a  synthetic  liquid  fuel  program 
for  the  United  States.  It  was  passed.  We 
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had  all  the  breakthroughs  necessary;  I 
will  not  attempt  to  document  it  in  detail. 
because  it  has  been  said  so  often.  But  our 
country  failed  to  follow  through.  Pro- 
grams for  synthetic  fuels  have  been  done 
in  Germany  and  other  places. 

So  we  come  back  over  25  years  later, 
and  we  realize  that  what  was  under  way 
would  have  been  effective  and  would 
have  saved  us  the  trouble  and  travail  we 
have  had.  Then  as  we  are  debating  here 
this  afternoon — and  the  debate  is  carried 
on  ably  by  the  Senator  from  Arkansas — 
we  come  back  to  the  subject  of  what  we 
can  do  in  reference  to  the  supplies  within 
our  own  country.  We  must  remember  the 
valid  uses  of  fuel  in  connection  with  the 
mobility  of  our  Nation  and  the  trans- 
portation of  our  products,  and  the  man- 
power which  constantly  has  to  move  from 
home  to  work  and  return  to  home. 

All  these  problems  have  been  discussed 
over  and  over  and  over  again.  I  want  to 
say  to  the  Senator,  it  is  not  difficult  for 
me  to  support  his  amendment,  and  I  shall 
support  it.  This  type  of  effort  is  far  pref- 
erable to  taxing  the  people  of  our  Nation 
who  must  have  use  of  their  vehicles. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  RANDOLPH.  I  would  hope  that 
there  might  be  a  realization  here  that  we 
should  undertake  this  program  to  con- 
serve fuel. 

The  Senator  will  recall,  perhaps,  that 
I  did  offer  a  resolution  for  a  conserva- 
tion crusade.  It  was  passed  here  by 
unanimous  vote  in  the  Senate — a  sense 
of  the  Senate  resolution.  But  nothing 
really  happened  as  a  result  of  it. 

So  I  think  if  the  American  people  are 
not  aware  of  the  situation,  we  as  individ- 
ual Members  of  Congress  have  a  respon- 
sibility, by  our  actions,  to  make  them 
aware.  Then  I  think  we  will  not  only 
have  a  partnership  between  the  admin- 
istration and  Congress,  but  we  will  have 
a  partnership  with  the  public.  We  will  be 
joined  together  in  a  common  purpose 
with  creativity  and  resourcefulness.  We 
have  a  certain  amount  of  heartiness  in 
the  American  people.  They  are  able  to 
face  the  facts;  but  constantly,  as  we  shift 
from  one  point  to  another,  we  are  trying 
just  to  pass  over  from  1  month  to  another 
and  1  year  to  another,  the  settlement  of 
Issues  which  should  have  been  settled 
long  ago — a  fuels  and  energy  policy  for 
the  United  States. 

Mr.  BUMPERS.  I  thank  the  distin- 
guished Senator  from  West  Virginia,  Mr. 
President,  I  yield  to  the  Senator  from 
Maine  (Mr.  Hathaway)  . 

Mr.  HATHAWAY.  Mr.  President,  I  am 
pleased  to  join  in  support  of  this  amend- 
ment for  submission  of  a  "white  market" 
gasoline  rationing  system  to  Congress 
within  6  months.  I  have  supported  gaso- 
line rationing  as  the  most  equitable 
means  of  mandating  conservation  and 
introduced  legislation  last  spring  to 
utilize  rationing  as  a  means  of  achieving 
the  target  reduction  goals  of  the  admin- 
istration's gasoline  program.  I  particu- 
larly support  rationing  as  an  alternative 
to  ever-escalating  gasoline  prices,  either 
indirectly  or  through  direct  tax  increases 
on  the  product,  which  imposes  rationing 
for  the  poor  and  near  poor  only,  with  no 
regard  to  need. 


There  is  little  doubt  that  we  are  con- 
fronted with  a  long-term  energy  prob- 
lem. It  is  a  problem  which  lb  here  to  stay 
and  which  can  be  dealt  with  through  a 
combination  of  conservation  of  the 
petroleum  resources  we  presently  rely  on, 
and  development  of  the  use  of  alterna- 
tives to  those  oil  and  natural  gas  re- 
sources. 

The  nature  of  the  problem  is  familiar 
to  us;  1967  was  the  last  year  that  the 
country  was  a  net  exporter  of  oil.  In  1970, 
prior  to  the  formation  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
and  the  1973  oil  embargo,  the  United 
States  imported  23  percent  of  its  oil.  In 
1976,  with  the  memory  of  long  gas  station 
lines  fading,  the  United  States  imported 
40  percent  of  its  oil.  During  last  year's 
severe  winter,  we  Imported  nearly  50  per- 
cent of  our  oil  needs. 

Our  vulnerability  to  international  sup- 
ply and  price  changes  is  apparent  from 
these  figures.  We  have  a  $25  billion  trade 
deficit  this  year  with  the  prospect  that 
this  will  escalate  in  1978.  Yet.  desnite  this 
supply  and  dollar  situation,  the  FEA  has 
announced  that  gasoline  demand  has 
risen  to  its  highest  level  since  the  1973- 
74  embargo,  and  Is  up  5.8  percent  in  Au- 
gust of  this  year  over  the  same  month 
last  year. 

There  can  be  little  doubt  that  there 
is  ample  opportunity  for  energy  con- 
servation in  America's  ongoing  love  af- 
fair with  the  automobile.  Transporta- 
tion accounts  for  approximately  26  per- 
cent of  our  overall  energy  consimiption, 
and  one-half  of  this  is  attributable  to  the 
automobile.  The  car  consumes  about  5 
million  barrels  of  oil  per  day,  or  at  pres- 
ent rates  approximately  60  percent  of  our 
daily  import  needs. 

More  efficient  new  automobiles  are  a 
necessary  part  of  reducing  our  gasoline 
consumption,  as  are  other  measures  such 
as  development  of  transportation  alter- 
natives, incentives  for  car-pooling  and 
strict  enforcement  of  the  55-mile-per- 
hour  speed  limit.  With  the  exception  of 
the  speed  limit  laws,  these  measures  are 
largely  long-term  approaches  to  the 
problem.  If  we  are  to  really  control  our 
growth  in  the  use  of  gasoline  and  to 
require  conservation  in  the  transporta- 
tion sector,  then  gasohne  rationing  is 
the  most  equitable  and  surest  approach. 

Gasoline  rationing  is  not  a  thing  to  be 
done  lightly.  There  will  be  problems  in 
any  rationing  plan  which  might  be  put 
forward.  But  we  need  to  get  serious 
about  the  possibility  that  a  rationing 
system  will  be  needed  to  meet  our  energy 
goals  and  control  our  depsndency  upon 
foreign  oil  supply.  Rationing  needs  to  be 
seriously  considered  and  a  plan  submit- 
ted for  full  debate.  Congress  has  not  yet 
received  the  emergency  rationing  con- 
tingency plan  required  to  be  drawn  up 
under  the  Energy  Policy  and  Conserva- 
tion Act  of  1975  and  to  go  into  effect  in 
the  event  of  a  supply  shortage.  With  our 
ever  growing  dependency  upon  oil  im- 
ports, such  a  shortage  is  indeed  a  real 
possibihty,  though  hopefully  a  remote 
one. 

The  overall  issue,  of  course,  is  effec- 
tive conservation  measures  which  will 
reduce  our  increasing  reliance  on  a  re- 
source which   is  necessarily   depleting. 


Rationing  is  such  a  measure,  and  should 
ba  viewed  in  the  context  of  the  possibil- 
ity of  ever-increasing  prices,  which  will 
force  rationing  on  a  less-than-equitable 
basis.  Increased  prices  will  particularly 
hurt  the  residents  of  rural  States  like  my 
own  where  large  distances  result  in  lack 
of  transportation  alternatives  to  the  pri- 
vate automobile.  Gasoline  price  in- 
creases, from  whatever  cause,  will  hit 
nonurban  low-  and  middle-income  peo- 
ple heavily,  regardless  of  their  transpor- 
tation needs  or  their  alternatives.  These 
are  the  people  who  will  also  be  least  able 
to  buy  a  new  fuel-efficient  automobile  to 
help  offset  some  of  these  price  Increases, 
and  least  able  to  undertake  substantial 
changes  in  jobs  or  housing  which  would 
reduce  their  gasoline  dependency. 

A  rationing  system  can  be  devised 
which  would  take  into  account  both  our 
national  need  to  reduce  gasoline  usage 
and  our  individual  needs  dictated  by 
profession  and  by  circumstance.  A  white 
market  rationing  system  under  which 
coupons  may  be  legally  bought  and  sold 
seems  most  likely  to  me  to  meet  both 
these  urgent  demands. 

A  study  by  the  Office  of  Technology 
Assessment  which  has  just  been  made 
available  has  concluded  that  the  admin- 
istration has  correctly  judged  the  seri- 
ousness and  urgency  of  the  Nation's  en- 
ergy problem.  A  major  part  of  our  en- 
ergy conservation  effort  must  be  to  in- 
sure gasoline  consumption  is  kept  down. 
The  surest  and  quickest  path  to  that  goal 
appears  to  my  mind  to  inevitably  in- 
volve a  direct  rationing  of  gasoline  sup- 
ply. 

At  this  time,  I  ask  unanimous  consent 
that  an  article  from  the  August  27  mag- 
azine, Environmental  Action,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rfcoro 
as  follows: 

The  Case  for  Rationing  Oasolinx 
(By  Carter  Henderson) 

One  of  the  most  perplexing  questions  fac- 
ing the  United  States  today  is,  how  are  we 
going  to  fairly  divide  up  the  nation's  petro- 
leum supplies  when  shortages  become 
absolute? 

It  is  Impossible  for  the  average  American 
to  become  alarmed  about  impending  energy 
shortages  when  apparently  unlimited  sup- 
piles  are  available  on  every  side,  from  gas 
pump  to  electric  outlet. 

An  examination  of  the  economic  realities 
underlying  our  looming  energy  crunch,  how- 
ever, suggests  that  the  Carter  Administra- 
tion and  Congress  must  sooner  or  later  con- 
front the  Inevitability  of  petroleum  ration- 
ing. 

Americans,  who  comprise  some  6  percent 
of  the  earth's  population  yet  account  for  32 
percent  of  its  energy  consumption,  are  con- 
tinuing to  burn  up  fossil  fuels  as  if  there 
were  no  tomorrow — although  a  few  have 
lately  felt  obliged  to  try  and  rationalize  such 
high-energy  lifestyles. 

One  well  known  TV  personality  and  pri- 
vate pilot,  who  professes  environmental  con- 
cern, recently  allowed  as  how  wealthy  owners 
of  private  airplanes  shouldn't  be  denied  fuel 
because  their  consumption  was  no  bigger 
than  "a  pee  hole  in  the  snow."  While  the 
United  Auto  Workers'  new  president  has 
said  that  American  workers  are  certainly 
entitled  to  have  big  cars  to  take  their  fam- 
ilies camping  if  rich  people  are  allowed  to  Jet 
their  families  off  to  Bermuda. 
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Oeneral  Motors,  Exxon,  Griunman  and 
other  U.S.  corporations  are  spending  millions 
of  dollars  a  year  on  advertising  to  reinforce 
just  this  kind  of  energy  enthusiasm.  The  re- 
sult, of  course,  is  yet  another  replay  of 
Garrett  Hardin's  classic  "Tragedy  of  the 
Commons,"  where  the  amount  of  additional 
petroleum  consumed  by  private  flying  or  for 
any  other  non-essential  purpose  may  be 
modest — yet  together  can  endanger  the  pre- 
cariously balanced  energy  system  on  which 
we  all  depend. 

The  threat  presented  by  this  "every  man 
for  himself"  scenario  Is  being  made  even 
more  real  by  the  gathering  strength  of  three 
additional  forces — seemingly  Irreversible 
during  the  remainder  of  this  century — that 
could  compel  Congress  to  legislate  petroleum 
rationing  within  as  few  as  five  years. 

Force  One:  the  end  of  the  OH  Era  is  now 
clearly  In  sight.  Present  world  petroleum 
reserves,  as  well  as  projected  additions  to 
these  reserves  from  the  discovery  of  new 
wells  and  the  enhanced  recovery  of  oil  from 
old  wells,  will  soon  level  off  after  more  than 
75  years  of  spectacular  growth.  "The  supply 
of  oil."  concluded  a  recent  report  of  the 
prestigious  MIT  Workshop  on  Alternative 
Energy  Strategies,  "will  fall  to  meet  increas- 
ing demand  before  the  year  2000,  most  prob- 
ably between  1985  and  1995.  even  if  energy 
prices  rise  60  percent  above  current  levels 
in  real  terms." 

Force  Two:  every  year  the  U.S.  must  im- 
port more  of  the  oil  It  consumes  (in  1975  it 
was  39  percent,  this  year  nearly  50  percent). 
These  soaring  oil  purchases  are  1)  helping 
to  flood  the  world  with  U.S.  dollars.  2)  seri- 
ously reducing  the  dollar's  value  on  foreign 
exchange  markets,  and  3)  maklrifj  it  more 
and  more  difficult  for  the  United  States  to 
export  enough  of  its  own  goods  to  pay 
for  the  massive  amounts  of  petroleum  and 
other  supplies  It  must  now  buy  from  abroad. 
During  the  first  six  months  of  this  year, 
America's  growing  purchases  of  foreign  oil 
drove  its  level  of  Imports  over  exports  to  a 
record  $12.6  billion— more  than  double  the 
U.S.  trade  deficit  for  all  of  1976. 

While  U.S.  petroleum  Imports  will  soon  be 
eased  by  the  flow  of  oil  from  Alaska,  these 
new  supplies  will  be  quickly  offset  bv  Amer- 
ica's current  level  of  energy-intensive  eco- 
nomic activity,  the  continued  failure  of 
voluntary  energy  conservation  efforts  (par- 
ticularly among  the  motoring  public),  and 
the  Inauguration  on  July  21  of  the  first 
deliveries  of  imported  oil  into  the  govern- 
ment's strategic  petroleum  reserve,  scheduled 
to  reach  some  one  billion  barrels  by  1985 
(at  a  cost  estimated  at  from  $18  billion  to 
$20  billion).  This  conclusion  Is  supported  by 
a  just-released  report  bv  the  U.S.  General 
Accounting  Office,  which  predicts  that  Amer- 
ican oil  Imports  will  rise  from  a  current  eight 
million  barrels  a  day  to  103  million  barrels 
a  day  by  1985  (as  opposed  to  the  goal  of  six 
million  barrels  a  day  projected  in  the  Carter 
Administrations  proposed  National  Enerav 
Plan).  ' 

What  this  means  is  that  the  dav  may  be 
fast  approaching  when  it  will  be  unpatriotic 
if  not  unlawful,  for  U.S.  citizens  to  waste 
petroleum  on  private  planes.  gas-guzzIlng 
cars,  recreational  vehicles  and  other  non- 
essentials that  increase  the  nation's  depend- 
ence on  foreign  oil  while  further  weakening 
the  value  of  the  American  dollar,  our  posi- 
tion as  the  worlds  preeminent  trading  na- 
tion and  our  national  securitv  (as  well  as 
that  of  our  allies  in  Europe  and  Japan  whose 
economic  strength  is  even  more  dependent 
on  the  declining  petroleum  reserves  of  Saudi 
Arabia,  Nigeria.  Iran  and  a  handful  or  other 
oil-exporting  nations). 

Force  Three:  the  so-called  "free-market" 
system,  which  has  been  distributing  Amer- 
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lea's  energy  supplies  up  to  now.  cannot  even 
pretend  to  function  equitably  when  absolute 
shoruges  develop.  The  reason  is  that  this 
system  allocates  supplies  on  the  basis  of  who 
can  afford  to  pay — Rationing  by  price — rather 
than  on  the  basis- "*f  what's  fair  for  every- 
body, rich  and  poor  alike. 

During  the  months  ahead,  as  we  Ameri- 
cans accustom  ourselves  to  the  demise  of 
our  energy-extravagant  life-styles.  President 
Carter  and  Congress  will  continue  to  side- 
step the  need  for  petroleum  rationing,  al- 
though both  seem  prepared  to  accept  the  In- 
evitable once  absolute  shortages  can  no 
longer  be  ignored. 

The  Carter  Administration  recently  dis- 
closed that  it  is  developing  a  contingency 
energy  conservation  program  Including  gaso- 
line rationing.  Import  quotas  and  the  forced 
closing  of  service  stations.  Sen.  William 
Hathaway  (D-Ma'.ne)  has  Introduced  a  bill 
(S  1579)  "to  authorize  the  President  to 
establish  a  standby  gasoline  rationing  plan." 
And  several  weeks  ago.  Rep.  Thomas  Ashley 
(D-Ohlo).  chairman  of  the  Hou.se  Ad  Hoc 
Committee  on  Energy,  said  on  CBS-TV's 
"Face  the  Nation"  that  if  energy  conserva- 
tion measures  such  as  higher  gasoline  taxes 
don't  "produce  the  results  that  we're  looking 
for,  then  .  .  .  we're  going  to  consider  other 
strategies,  including  the  possibility  of  stand- 
by rationing." 

Until  such  a  petroleum  rationing  system 
is  put  into  place  the  nation's  most  critical 
source  of  power  will  be  allocated  by  a  Rube 
Goldberg  contraption  currently  being  de- 
vised in  Washington.  This  consists  of  part 
"market  system"  and  part  something  else, 
i.e.,  a  maze  of  bureaucratically  administered 
"incentives,"  "penalties,"  "restrictions,"  "re- 
bates," "taxes,"  and  "tax  cuts." 

It  is  amusing  to  note  that  the  main  argu- 
ment traditionally  leveled  against  rationing 
is  that  it  will  create  the  kind  of  bureauc- 
racies the  government  Is  now  putting  into 
place  to  administer  Its  rigged  rationing-by- 
price  system.  This  system,  by  the  way,  can 
never  match  the  social  equity  inherent  in 
rationing— particularly  "white  rationing" 
(see,  for  example.  Hazel  Henderson's  "The 
Coming  Economic  Transition,"  Technological 
Forecasting  and  Social  Change,  March  1976) . 
Under  a  "white  rationing"  energy  alloca- 
tion system,  every  adult  American,  car  owner 
or  not,  would  receive  ration  couoons  for  a 
specific  share  of  the  total  amount  of  petro- 
leum the  federal  government  felt  the  U.S. 
could  afford  to  consume  that  year.  People 
would  be  free  either  to  use  their  coupons 
to  purchase  oil  products  or  to  sell  them  to 
others  'for  whatever  they  could  get. 

Under  "white  rationing"  the  nation's  oil 
consumption  could  be  precisely  targeted,  and 
wealthy  people  determined  to  continue  their 
energy-extravagant  lifestyles  would  at  least 
be  forced  to  bargain  for  extra  petroleum  cou- 
pons with  poor  people  and  others  who  prefer 
cash  to  oil. 

The  rationing  of  U.S.  petroleum  supplies 
last  occurred  during  World  War  II  when  we 
were  virtually  self-sufficient  in  oil.  Desolte 
its  many  shortcomings,  that  wartime  oil"  al- 
location system  worked.  Since  then,  as  our 
dependence  on  foreign  oil  has  moved  from 
near  zero  to  50  percent,  very  little  work  has 
been  done  on  the  question  of  creating  a 
modern,  democratically  designed  rationing 
system  utilizing  advanced  resource  alloca- 
tion theory  and  computer  communication 
technology  The  looming  shortages  of  petro- 
leum and  other  resources  suggests  that  such 
research  should  now  be  accelerated  so  that 
when  It  comes  time  for  the  United  States  to 
implement  a  national  rationing  system,  it 
will  have  one  that  refiects  the  nation's  best 
thinking. 

Mr.  HATHAWAY.  Mr.  President,  as  I 
said,  I  am  happy  to  cosponsor  the  amend- 
ment, which  is  similar  to  a  bill  I  sub- 


mitted in  the  spring  of  this  year,  giving 
the  President  standby  rationing  author- 
ity in  lieu  of  the  taxing  authority  which 
ha  had  asked  for  in  his  message  to  the 
joint  session  of  Congress. 

The  Senator  from  Arkansas  has  cov- 
ered in  great  detail  and  very  well  the 
reasons  for  supporting  rationing,  and  I 
would  simply  like  to  go  over  what  the 
rationing  program  does  provide. 

It  is  called  white  market  rationing,  be- 
cause there  is  provision  in  the  amend- 
ment that  the  evidence  of  the  ration  pro- 
vided for,  that  is,  the  coupons,  be  trans- 
ferable. We  had  that  problem  in  World 
War  II,  when  they  were  not  transfer- 
able, and  there  was  a  black  market 
created  in  rationing  because  the  people 
would  transfer  their  coupons  without  au- 
thority of  law. 

Presumably,  unless  a  filling  station  at- 
tendant were  able  in  some  way  to  manip- 
ulate the  numbers  on  the  pumps  or  not 
have  the  coupons  match  up  with  the  sale, 
the  creation  of  a  white  market  would 
be  a  reasonably  foolproof  system. 

The  bill  also  provides  that  the  Presi- 
dent's plan  for  rationing,  apply  only  to 
end  users:  that  the  objective  of  section 
4(b)(1)  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  be  kept  in  mind, 
especially  to  include  consideration  of  the 
mobility  needs  of  handicapped  persons 
and  their  convenience  as  well  as  the 
needs  of  handicapped  persons  and  their 
convenience  as  well  as  the  needs  of  others 
who  are  in  positions  which  are  out  of 
the  ordinary. 

The  plan  the  President  submits,  to  the 
extent  practicable,  would  have  to  have 
the  rationing  governed  by  local  boards. 
The  plan  would  be  flexible  to  account  for 
changing  and  differing  needs  during  the 
term  that  the  rationing  was  in  efTect. 

The  last  provision  of  the  plan  man- 
dates that  no  tax  on  gasoline  be  imposed 
at  all. 

My  colleague,  the  Senator  from  Ar- 
kansas, mentioned  that  this  is  manda- 
tory rationing.  Well,  it  is  mandatory  in 
that  the  President  is  obligated  to  sulimit 
a  plan  to  the  Congress  within  180  days 
of  the  passage  of  this  legislation.  This 
plan  will  follow  the  guidelines  I  have 
outlined  and  which  are  specified  in  the 
amendment.  The  plan  would  go  into  ef- 
fect, unless  voted  down  by  either  House 
of  Congress,  within  15  days  after  it  was 
submitted. 

This  does  not  mean  there  would  neces- 
sarily have  to  be  rationing  this  year  or 
immediately  at  the  termination  of  the 
180-day  plus  15-day  period.  The  Presi- 
dent could  include  in  his  rationing  plan 
that  the  plan  take  effect  only  if  certain 
conditions  were  met.  such  as  the  con- 
sumption of  gasoline  being  over  a  cer- 
tain level — say,  5  percent  more  than  it 
was  last  year — or  if  it  went  over  what  we 
consumed  last  year.  Then  the  plan  would 
take  effect. 

Although  it  is  mandatory  in  the  sense 
that  the  President  is  obligated  to  send 
to  us  a  plan,  the  plan  can  be  flexible 
enough  so  that  it  takes  effect  only  upon 
the  happening  of  certain  contingencies. 
I  want  to  reiterate  that  this  is  really 
the  only  equitable  way  we  can  conserve 
gasoline.  Certainly,  an  added  tax  or  an 
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increase  in  price  is  just  going  to  hurt  the 
lower-income  consumer,  many  of  whom 
find  it  necessary  to  use  their  automobiles 
to  travel  to  and  from  work.  Although 
they  are  carpooling  to  the  greatest  ex- 
tent they  can  at  the  present  time,  they 
still  would  be  hurt  considerably  if  we  im- 
posed a  tax  or  increased  the  price.  Many 
of  these  workers  are  not  members  of 
labor  unions.  They  are  not  in  a  good 
bargaining  position  where  they  can  get 
an  increase  in  their  salaries  to  com- 
pensate for  any  increase  in  the  cost  of 
the  gasoline. 

I  am  happy  to  see  the  Senator  from 
West  Virginia  join  in  support  of  this 
amendment.  I  hope  many  others  will  join 
also. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  was  considered  in  the  En- 
ergy Committee.  It  was  voted  down  by 
a  vote  of,  if  I  recall  correctly,  16  to  2.  The 
reason  it  was  voted  down  was  not  be- 
cause the  committee  did  not  share  the 
concerns  of  the  distinguished  Senator 
from  Arkansas  for  energy  conservation. 
I  think  to  a  man  we  share  that  concern. 
Our  problem  is  that  in  peacetime,  in 
the  present  situation,  it  would  be  virtu- 
ally impossible  to  design  a  gasoline  ra- 
tioning program  which  would  be  equi- 
table. Inequities  would  be  absolutely  in- 
evitable. It  would  be  an  absolute  bureau- 
cratic nightmare.  It  would  be  impossible 
for  bureaucrats  in  Washington  to  take 
into  consideration  the  varying  needs  of 
people  in  the  country  and  in  the  city, 
those  who  live  far  from  their  work  as 
opposed  to  those  who  live  across  the 
street  from  their  work,  those  who  are 
poor,  those  who  are  rich,  those  who  drive 
older  gas-guzzlers  and  cannot  afford  to 
buy  new  cars,  those  who  drive  small  cars, 
married  couples,  college  students,  and 
the  whole  panoply  of  problems. 

The  administration  was  called  upon 
some  months  ago,  Indeed,  some  years 
ago  the  previous  administration  was  re- 
quired to  come  up  with  a  standby  ration- 
ing program  to  be  implemented  in  times 
of  emergency.  We  have  yet  to  receive 
that  standby  program. 

I  sympathize,  frankly,  with  the  pre- 
vious administration  and  this  adminis- 
tration in  trying  to  perfect  a  program, 
even  in  times  of  emergency,  which  would 
work.  The  delay  they  have  had  reflects 
the  difficulty  of  coming  up  with  an  emer- 
gency program.  I  believe  they  ought  to 
come  up  with  that  emergency  program, 
and  do  so  quickly,  in  order  to  have  it 
available  just  in  case  we  have  another 
embargo  or  other  national  emergency. 

To  come  up  with  a  plan  at  a  time  when 
we  have  no  immediate  emergency.  I  think 
and  the  committee  thinks,  is  unwise  and 
strongly  opposed  by  the  American  public. 
For  that  reason,  Mr.  President,  if  no  one 

else 

Mr,  HATHAWAY.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  I  yield  for  a  question. 
I  am  trying  to  get  the  Senate  out,  if  I 
may,  fairly  soon. 

Mr.  HATHAWAY.  The  Senator  re- 
ferred to  the  nonemergency  situation. 
Does  the  Senator  think  that  factually 
there  is  any  difference  between  the  stor- 
age of  gasoline  and  fuel  oil  that  we  have 


today  from  the  days  of  World  War  II, 
or  is  the  Senator  talking  about  the  psy- 
chological difference? 

Mr.  JOHNSTON.  I  agree  with  all  of 
the  statements  about  the  difficulties,  the 
shortage,  what  it  does  to  this  country  in 
terms  of  balance  of  payments,  holding 
our  foreign  policy  hostage  and  all  of 
those  things.  But  I  believe  there  is  a 
great  difference  between  war  and  peace. 
The  rationing  program  as  called  for  in 
World  War  II,  by  the  way,  did  not  work 
particularly  well.  Even  then,  when  the 
situation  was  much  different  and  we  had 
a  national  emergency  related  to  the  very 
survival  of  this  country,  that  was  a  dif- 
ferent situation  from  the  peacetime  sit- 
uation we  have  now. 

Mr.  HATHAWAY.  Does  the  Senator 
agree  that  that  is  just  what  we  have  to 
do  in  this  country,  to  make  people  real- 
ize that  the  situation  is  an  emergency? 
By  passing  this  amendment,  which  man- 
dates the  President  to  come  up  with  a 
rationing  program,  we  will  alert  the 
general  public  that  there  is  a  shortage 
of  gasoline.  I  would  presume  the  Presi- 
dent would  come  up  with  some  kind  of  a 
plan  which  would  take  effect  upon  the 
happening  of  certain  contingencies.  If 
the  general  public  realizes  that  a  ration- 
ing plan  is  going  to  be  imposed,  it  would 
have  an  extremely  salutary  effect,  and 
the  rationing  plan  might  not  have  to  go 
into  effect.  If  we  do  not  persuade  the 
public  that  there  is  an  emergency,  we  will 
not  get  the  kind  of  voluntary  restraints 
we  want. 

Mr.  JOHNSTON.  The  administration 
is  presently  called  upon  to  come  up  with 
r.  standby  program.  I  think  they  are  fi- 
nally working  on  that  program  and  are 
considering  three  options:  The  first  op- 
tion is  to  send  up  a  plan  now  and  ap- 
prove it.  The  second  option  is  to  call  Con- 
gress back  if  an  embargo  occurs  and 
ask  for  authority  at  that  time.  The  third 
option  is  to  grant  the  authority  for  the 
winter  period  only. 

I  think  the  administration  is  coming 
up  with  that  standby  plan  and  I  believe 
that  ought  to  be  allowed  to  continue. 

Mr.  HATHAWAY.  If  the  Senator  will 
yield  further,  if  the  administration  is 
going  to  do  it.  what  is  wrong  with  saying, 
well,  come  up  with  it  in  180  days?  I  think 
the  bill  that  we  passed  in  1975  applies 
only  to  contingency  in  the  case  of  an 
embargo. 

Mr.  JOHNSTON.  As  I  understand  the 
Bumpers  plan,  it  would  be  required  to 
go  into  effect  now. 

Mr.  HATHAWAY.  No,  I  think  I  can 
answer  for  the  Senator  from  Arkansas 
that  the  mandatory  part  of  this  plan  is 
that  the  President  submit  it  within  180 
days.  But  the  President  could,  in  his 
plan,  specify  that  his  plan  would  take 
effect  only  if  certain  conditions  hap- 
pened— such  as  increase  by  2  percent  of 
the  consumption  of  gasoline  over  1976  or 
1977,  whatever  he  wants  to  specify. 

Mr,  JOHNSTON,  If  I  may  read  from 
section  4,  it  says  that  any  rationing  plan 
transmitted  by  the  President  to  Congress 
pursuant  to  this  title  shall  become  effec- 
tive only  in  accordance  with  procedures 
prescribed  for  energy  actions  in  section 
551  of  EPCA,  which,  in  turn,  sets  up  the 


15-day  procedure  for  expedited  periods 
in  Congress. 

Mr.  HATHAWAY.  That  is  true,  but 
that  is  just  the  procedure  that  we  would 
operate  under  for  the  plan.  The  plan  it- 
self could  specify  that  it  takes  effect  only 
upon  the  happening  of  these  contingen- 
cies. Then  we  would  have  15  days  to  de- 
termine whether  or  not  we  would  go 
along  with  that  and  we  have  an  option 
of  voting  it  up  or  down  with  no 
amendments.  But  the  rationing  itself 
might  take  effect  only  upon  certain  con- 
tingencies. The  President  could  spell  that 
out  in  his  proposal  to  us.  I  very  well  ex- 
pect that  that  is  exactly  what  he  will  do. 

Mr.  JOHNSTON.  The  present  law  calls 
for  the  President  to  come  up  with  a 
standby  plan. 

Mr.  HATHAWAY.  Is  that  not  just  in 
the  case  of  an  embargo? 

Mr.  JOHNSTON.  No,  the  President  is 
required,  under  present  law.  to  transmit 
a  standby  plan,  has  been  required  for 
some  time,  not  related  to  an  embargo. 
The  standby  plan  would  be  related  in 
certain  events, 

Mr.  BUMPERS.  If  the  Senator  will 
yield,  I  believe  the  National  Energy  Con- 
servation Policy  Act  says  that  the  Presi- 
dent will  have  a  standby  plan  to  be  avail- 
able in  case  of  embargo  or  national 
emergency, 

Mr.  JOHNSTON.  Or  severe  supply 
interruption. 

Mr.  BUMPERS.  That  is  right. 

Mr.  JOHNSTON.  That  is  correct,  and 
that  plan  has  not  been  forthcoming.  I 
agree  that  plan  ought  to  be  submitted. 
But  that  is  in  the  law  now. 

This  bill  makes  no  reference  to  a 
standby  plan,  but  becomes  effective  in  ac- 
cordance with  the  procedures  set  up  in 
EPCA.  which  is  the  15-day  expedited 
hearing.  The  implication  is — and  I  sub- 
mit it  is  more  than  an  implication;  I 
think  it  states,  in  effect,  that  it  shall  be- 
come effective  immediately.  At  least,  that 
is  the  implication  I  get  from  it.  If  it  is 
only  intended  to  be  a  standby  plan,  then 
it  does,  really,  very  little  more,  if  any- 
thing, than  the  present  law  requires. 

Mr.  HATHAWAY.  If  the  Senator  will 
yield,  it  gets  it  to  us  in  180  days,  and  we 
do  not  know  when  the  other  plan  is  going 
to  get  to  us. 

Mr.  JOHNSTON.  If  I  may  reply,  the 
previous  law  required  that  it  be  supplied 
within  6  months,  so  this  would  be  adding 
a  redundancy  on  top  of  redimdancy. 
They  should  have  done  it.  I  think  the 
remedy  is  to  renew  our  request. 

Mr.  HATHAWAY.  It  would  go  further 
than  the  two  contingencies  which  are  in 
the  present  law,  such  as  a  severe  national 
emergency  or  an  embargo.  This  is  just  a 
gasoline  rationing  plan,  period. 

Mr.  JOHNSTON.  A  "severe  supply  in- 
terruption" is  what  it  says. 

As  I  understand  it,  after  the  expira- 
tion of  the  15-day  period,  under  the 
Bumpers"  amendment,  unless  it  was 
turned  down  by  Congress,  we  would  have 
gasoline  rationing. 

Mr.  HATHAWAY.  We  would  have  im- 
plementation of  the  plan. 

Mr.  BUMPERS.  The  amendment  di- 
rects the  President  toward  a  goal  of  a 
10-percent  cut  by  1980.  He  can  prescribe 
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fuel  efficiency  standards  under  this  bill 
in  order  to  accomplish  savings.  This  plan 
will  only  go  into  effect  under  those  con- 
ditions. But  he  must  meet  the  10-percent 
saving  by  1980. 

The  Senator  from  Maine  has  already 
made  the  point,  but  I  will  repeat  it.  The 
President  does  not,  under  the  present 
law,  have  to  submit  a  plan  that  will  be 
Implemented  under  any  conditions  ex- 
cept severe  supply  interruptions,  nation- 
al emergencies,  or  an  embargo.  We  are 
not  keying  this  amendment  to  any  of 
those  things. 

One  thing,  of  course,  is  that  we  cannot 
afford  a  $25  billion  trade  imbalance  this 
year  and  $35  billion  next  year,  and  so  on. 

Mr.  JOHNSTON.  Can  the  Senator  tell 
me  where  the  10-percent  provision  is  in 
this  amendment? 

Mr.  BUMPERS.  On  the  first  page,  sec- 
tion 2,  subsection  (b).  "The  desired  goal 
of  a  reduction  of  10  percent  in  gasoline 
consumption  by  1980" — I  am  sorry,  that 
Is  a  finding.  That  is  not  mandatory. 

Mr.  JOHNSTON.  Mr.  President,  the 
committee  believes  that  we  need  a  stand- 
by plan  for  gasoline  rationing.  We  be- 
lieve it  is  overdue,  as  a  matter  of  fact, 
and  we  shall  support  the  effort  to  get 
the  administration  to  meet  the  law.  I  be- 
lieve this  administration  has  indicated, 
by  recent  communications  to  the  chair- 
man of  the  full  committee,  Mr.  Jackson, 
that  it  will  be  forthcoming  with  that 
plan. 

I  think  I  would  first  like  to  look  at 
that  standby  plan  and  see  how  it  is  con- 
figured. If  it  is  the  pleasure  of  the  Sen- 
ate at  that  time  to  impose  immediate 
mandatory  gasoline  rationing,  then  we 
can  consider  it  once  we  have  that  stand- 
by plan.  We  believe  this  bill  is  premature 
and  was  voted  down,  as  I  say,  by  the 
committee,  as  I  recall,  by  16  to  2. 

Mr.  President,  in  view  of  the  lateness 
of  the  hour,  I  hope  the  proponent  of  the 
amendment — I  withhold  for  3  minutes 
and  yield  the  floor. 

Mr.  BUMPERS.  Mr.  President,  while 
we  have  this  many  Senators  on  the  floor, 
I  would  like  to  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  have 
just  about  3  more  minutes.  I  am  pre- 
pared to  vote  on  this  issue. 

There  is  one  statistic  that  I  think  is 
instructive  and  interesting  that  my  col- 
leagues might  appreciate.  This  is  a 
breakdown  of  gasoline  consumption  in 
1975  between  passenger  vehicles  and 
trucks  of  all  kinds.  It  is  roughly  2  to  1. 

Passenger  vehicles,  in  1975,  consumed 
76.5  billion  gallons;  trucks  consumed  31.5 
billion  gallons,  for  a  total  of  about  108 
billion  gallons. 

In  1976,  the  total  was  115.6  billion  gal- 
lons, or  7  billion  gallons  more  than  the 
preceding  year. 

Finally.  Mr.  President,  I  wish  to  say 
that  I  would  never  suggest  that  my  dis- 
tinguished colleague  from  Louisiana  has 
adopted  any  of  the  bureaucratic  manner- 
isms of  this  great  city.  However,  one  of 
the  oldest  bureaucratic  answers  to  any 
problem  which  they  do  not  want  to  deal 
with  is  that  it  would  create  a  bureaucra- 


tic nightmare.  That  Is  designed  to  scare 
all  but  the  bravest  away  from  any  kind 
of  rigid  solution  to  a  devastating  prob- 
lem. 

The  alternative  Is  very  simple.  If  we  do 
not  want  to  accept  it,  it  means  we  are 
going  to  do  nothing,  and  that  is  what  the 
Congress  has  done  now  since  October  of 
1973 — nothing — and  I  assume  that  is 
what  we  will  continue  to  do. 

Mr.  RANDOLPH.  Will  the  Senator 
yield? 

Mr.  BUMPERS.  Yes,  I  yield  to  the  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  That,  of  course,  is 
what  we  have  failed  to  do  under  five 
administrations,  not  since  1973.  We  have 
had  five  administrations  that  have  not 
come  to  grips  with  the  problem  that  is 
being  discussed,  and  which  others  have 
discussed  over  a  period  of  time. 

But  I  want  to  cover  one  approach  the 
Senator  was  talking  about  in  reference 
to  mileage. 

As  the  Senator  knows,  we  have  a  na- 
tional speed  limit  of  55  miles  per  hour. 
Is  it  being  observed?  Is  it  being  en- 
forced? It  is  not. 

The  Federal  highway  funds  can  be 
withheld  under  the  action  here  on  the 
Federal  Aid  Highway  Act  by  the  Federal 
Government.  They  are  not  being  with- 
held where  it  is  not  being  enforced  In 
the  States  of  this  country.  At  long  last, 
hopefully,  we  will  begin  to  understand 
how  the  pieces  must  be  put  together. 

If  we  were  to  enforce  this  law,  if  peo- 
ple were  to  observe  this  law,  we  would  be 
saving  approximately  160,000  to  200,000 
barrels  of  gasoline  every  24  hours  in  the 
United  States  of  America. 

It  is  just  a  further  indication  of  that 
long  range  of  possibilities  which  are  not 
being  addressed  by  the  Congress  or  the 
people  of  the  country. 

I  thank  the  Senator  for  giving  us  the 
opportunity  once  again  to  have  a  vote 
on  a  matter  of  this  kind. 

Mr.  JOHNSTON.  Mr.  President,  all 
good  things  must  come  to  an  end  and  I 
think  this  has  been  thoroughly  debated. 

So  having  yielded  for  the  further  de- 
bate, at  this  time  I  move  to  table  the 
amendment. 

Mr.  BUMPERS.  I  hope  the  Senator 
will  withhold  the  tabling  motion  and  let 
us  vote  up  or  down. 

Mr.  JOHNSTON.  I  would  be  glad  to.  if 
we  would  have  a  vote. 

Mr.  BUMPERS.  I  am  ready  to  vote. 

Mr.  JOHNSTON.  Verv  well.  I  withdraw 
it. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Randolph 
be  added  as  a  cosponsor  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Does  the  Sen- 
ator withdraw  his  motion? 

Mr.  JOHNSTON.  Yes. 

SEVER^L  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arkansas.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announ'e  that  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Arkansas  (Mr. 
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M-tClellan),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Montana  (Mr.  Metcalf),  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  ,  and 
the  Senator  from  Louisiana  (Mr.  Long) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Maine  (Mr. 
MusKiE)  and  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Arizona  'Mr.  Gold  water)  ,  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Wyoming  (Mr.  Wal- 
lop), and  the  Senator  from  North  Da- 
kota (Mr.  Young  )  are  necessarily  absent. 

The  result  was  announced — yeas  15, 
nays  73,  as  follows: 


[Rollcall  Vote  No.  368  Leg.] 

YEAS— 15 

Abourezk 

Hollings 

Metzenbaum 

Bumpers 

Huddleston 

Randolph 

Byrd.  Robert  C.  Jackson 

Rlbicoff 

Hart 

Magnuson 

Stevenson 

Hathaway 

McGovern 
NAYS— 73 

Welcker 

Allen 

Eagleton 

Moynlhan 

Anderson 

Eastland 

Nelson 

Baker 

Ford 

Nunn 

Bartlett 

Glenn 

Packwood 

Bayh 

Gravel 

Pearson 

Be'.Imon 

Grlffln 

Pell 

Bentsen 

Hansen 

Percy 

Biden 

Haskell 

Pro  xm  Ire 

Brooke 

Hatch 

Riegle 

Burdlck 

Hatfle'.d 

Roth 

Byrd, 

Hayakawa 

Sarbanes 

Harry  F.. 

Jr.    Heinz 

Sasser 

Cannon 

Helms 

Sclunitt 

Case 

Inouye 

Schwelker 

Chafee 

Johnston 

Scott 

Chiles 

Kennedy 

Stafford 

Church 

Laxalt 

Stennis 

c:ark 

Leahy 

Stevens 

Cranston 

Lugar 

Stone 

Culver 

Mathias 

Talmadge 

Curtis 

Matsunaga 

Thurmond 

Danforth 

McClure 

Tower 

DeConclnl 

Mclntyre 

Williams 

Dole 

Melcher 

Zorinsky 

Domenlcl 

Morgan 

NOT  VOTINO- 

-12 

Durkin 

Javlts 

Muskie 

Garn 

Long 

Sparkman 

Goldwater 

McClellan 

Wallop 

Humphrey 

Metcalf 

Young 

So  Mr.  Bumpers'  amendment  was  re- 
jected. 

Mr.  ALLEN.  Mr.  President.  I  wish  to 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  question  now  recurs 
on  the  amendment  of  the  Senator  from 
Michigan.  Before  that,  the  Senator  from 
Nebraska  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  cannot  hear  what  the  Chair  is  say- 
ing. May  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Nebraska  is  recog- 
nized for  a  unanimous-consent  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, we  still  cannot  hear  what  the  Chair 
is  saying.  May  we  have  order  in  the  Sen- 
ate? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate. 

The  Senator  from  Nebraski*  is  recog- 
nized. 
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Mr.  ZORINSKY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Romani  and 
Jim  Magner,  of  Mr.  DeConcini's  staff, 
be  accorded  the  privilege  of  the  floor  dur- 
ing debate  and  consideration  of  the  cur- 
rent bill  before  us. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

XJP  AMENDMENT  NO.  822 

Mr.  GRIFFIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Michigan  (Mr.  Griffin) 
proposes  unprlnted  amendment  No.  822. 

Mr.  JOHNSTON.  Mr.  President,  I  won- 
der if  the  Senator  from  Michigan  will 
withhold  momentarily  so  we  can  find  out 
how  many  more  amendments  and  how 
many  more  votes  there  will  be  tonight  for 
the  guidance  of  Senators. 

Will  the  Senator  withhold  for  just  a 
moment? 

Mr.  GRIFFIN.  Yes. 

Mr.  JOHNSTON.  Mr.  President,  I  won- 
der if  Senators  who  have  amendments 
would  make  that  known.  Senator  Allen 
has  one  amendment  which  will  require 
a  record  vote.  Is  that  correct? 

Mr.  ALLEN.  Unless  the  manager  of 
the  bill  will  accept  the  amendment.  I 
have  no  objection  to  that. 

Mr.  JOHNSTON.  That  is  right.  But  we 
cannot  accept  the  amendment.  So  that 
is  one  record  vote. 

How  long  would  the  Senator  expect 
the  debate  to  last  on  it? 

Mr.  ALLEN.  Not  long   I  fixpect  15  or 
20  minutes. 
Mr.  JOHNSTON.  Very  well. 
Senator  Dole  has  an  amendment. 
Mr.   ROBERT  C.  BYRD.   Mr.  Presi- 
dent, will  the  Senator  agree  to  a  time 
limitation? 

Mr.  ALLEN.  No.  I  just  gave  an  esti- 
mate. 

Mr.  ROBERT  C.  BYRD.  All  right. 
Mr.  JOHNSTON.  Senator  Dole  has  an 
uncontested  amendment;  is  that  right? 
Mr.  DOLE.  Yes.  It  will  take  about  1 
minute. 

Mr.  JOHNSTON.  Yes. 
And  Senator  Griffin  has  one. 
Mr.  GRIFFIN.  After  discussion  with 
the  manager  of  the  bill.  I  have  decided  to 
withdraw  the  present  amendment,  but  I 
do  have  one  other  amendment.  It  would 
provide  an  exemption  procedure  from  the 
Metzenbaum  fuel  economy  standards  for 
small  U.S.  manufacturers  who  make  less 
than  10.000  automobiles,  including  the 
Checker  Co.  in  Kalamazoo.  This  would 
simply  continue  an  exemption  included 
in  the  Energy  Policy  and  Conservation 
Act  of  1975,  mandating  fleet  averages. 

If  we  do  not  have  that  kind  of  exemp- 
tion procedure  we  are  going  to  put  that 
company  and  perhaps  others  out  of 
business. 
Mr.  JOHNSTON.  Very  well. 
Senator  Hansen,  I  believe,  has  an 
amendment. 

Mr.  HANSEN.  Mr.  President,  I  regret 
to  report  that  I  will  offer  an  amendment 
that  was  adopted  before  and  then  ruled 
nongermane  on  a  point  of  order.  As  far 


as  I  am  concerned  I  will  require  not  more 
than  3  minutes.  I  will  ask  my  good  friend 
from  Ohio  how  much  time  he  might 
need. 

Mr.  METZENBAUM.  I  have  no  idea 
how  much  time  I  need  to  discuss  the 
matter.  It  has  been  on  the  floor  three 
separate  times.  I  think  it  will  turn  on  the 
question  of  who  is  on  the  floor  at  the 
particular  moment.  If  it  comes  on  at  a 
quarter  to  8  this  evening  I  guess  I  will 
speak  for  a  number  of  hours  in  connec- 
tion with  the  subject. 

Mr.  HANSEN.  I  will  bring  it  up. 

Mr.  GRIFFIN.  I  say  to  the  manager 
of  the  bill  that  having  described  my 
amendment  I  will  agree  to  a  time  limita- 
tion. 

Mr.  JOHNSTON.  I  thank  the  Senator 
from  Michigan  for  allowing  us  to  get 
that. 

Mr.  GRIFFIN.  I  would  agree  to  a  time 
limit  of  10  or  15  minutes. 

Mr.  JOHNSTON.  Is  the  Senator  talk- 
ing about  the  first  amendment  that  we 
had? 

Mr.  GRIFFIN.  No;  I  am  going  to  with- 
draw the  pending  amendment.  I  have 
another  amendment  that  relates  to  the 
Metzenbaum  minimum  fuel  economy 
standards  for  automobiles.  This  amend- 
ment will  provide  for  an  exemption  pro- 
cedure. 

Mr.  JOHNSTON.  How  much  time  does 
the  Senator  wish? 

Mr.  GRIFFIN.  Ten  minutes  to  a  side. 

Mr.  JOHNSTON.  Very  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  debate  on  (he  Griffin  amend- 
ment be  limited  to  20  minutes,  equally 
divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  wish 
to  say  to  my  good  friend,  the  manager 
of  the  bill,  that  I  would  be  happy  to  en- 
ter into  any  time  agreement  on  mv 
amendment  which  I  will  be  offering  and 
as  far  as  I  am  concerned  6  minutes 
equally  divided  would  be  ample  time.  It 
has  been  talked  about  before.  I  want  to 
make  perfectly  clear  that  if  there  is  ex- 
tended debate  on  this  amendment,  which 
I  do  propose  to  offer  and  will  offer,  it 
cannot  be  contended  that  it  was  I  who 
delayed  the  final  action  on  the  bill  as 
far  as  the  Senator  is  concerned. 

Mr.  METZENBAUM.  Mr.  President, 
the  reason  I  indicated  I  think  there  will 
be  extended  debate  in  connection  with 
this  amendment  is  that  I  think  the  whole 
question  revolves  around  how  many 
Members  are  present  at  a  particular 
moment.  I  must  say  that  I  am  taken  by 
surprise  at  this  point  at  a  late  hour  in 
the  evening  that  my  good  friend  from 
Wyoming  is  intending  to  bring  up  this 
amendment.  I  had  been  told  that  there 
had  been  some  thought  given  to  it  but 
that  it  was  not  intended  to  be  brought  up. 

In  all  fairness  to  the  Senator  from 
Wyoming  it  was  not  he  who  made  that 
statement  to  me.  But  those  who  were  in- 
volved in  connection  with  the  floor  ac- 
tion on  this  measure  had  so  indicated. 

I  think  that  what  we  are  really  talk- 
ing about  is  how  often  and  how  many 
times  does  the  same  amendment  keep 
coming  back  up  oefore  the  Senate  be- 
fore we  decide  to  finally  put  it  to  rest. 


It  is  a  matter  of  law  now.  It  is  a  question 
of  undoing  a  law  that  has  already  been 
enacted  into  law. 

Had  I  been  given  prior  notice  I  think 
the  situation  might  be  entirely  different. 
Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, will  the  Senator  yield? 
Mr.  HANSEN.  I  am  happy  to  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  can  sympathize  with  the  position 
that  the  distinguished  Senator  from 
Ohio  has  taken  with  respect  to  prior 
notice.  But  I  will  have  to  say  that  the 
distinguished  Senator  from  Wyoming 
could  have  called  this  amendment  up 
early  today,  and  I  urged  him  to  lay  it 
down  last  night  so  that  it  would  be  up 
early  today,  but  he  felt  that  in  fairness 
to  the  Senator  from  Ohio  the  Senator 
from  Chio  should  be  here;  therefore,  he 
was  constrained  not  to  call  it  up  at  a 
time  when  the  Senator  from  Ohio  could 
not  be  here  to  defend  his  position  on  the 
amendment. 

So  I  would  hope  that  while  the  dis- 
tinguished Senator  from  Ohio  speaks  of 
the  position  he  has  been  put  in,  without 
prior  notice,  to  use  his  words,  he  would 
also  consider  the  position  that  the  dis- 
tinguished Senator  from  Wyoming  was 
put  in  when  he  out  of  fairness  to  the 
Senator  from  Ohio — and  I  have  sup- 
ported the  position  of  the  Senator  from 
Ohio,  as  the  Senator  knows — did  not 
call  up  the  amendment  to  take  advan- 
tage of  the  Senator  from  Ohio. 

I  would  hope  we  would  not  be  on 
the  amendment  long,  if  the  Senator 
from  Wyoming  calls  it  up.  There  are  a 
goodly  number  of  Senators  here  now. 
They  have  been  told  that  the  leadership 
intends  to  do  everything  it  can  to  pass 
the  bill  tonight.  If  he  waits  until  to- 
morrow there  may  be  other  Senators 
absent. 

I  do  not  think  that  we  can  pick  and 
choose  necessarily  the  time  when  we 
wish  to  bring  up  an  amendment  seeking 
a  time  that  is  advantageous  to  our  own 
position,  and  I  know  Senators  will  do 
that.  But  I  think  that  the  time  is  now, 
if  the  Senator  is  going  to  call  it  up, 
and  would  hope  that  we  could  reach 
some  imderstanding  whereby  the  Senate 
could  reach  a  decision  on  the  matter 
without  too  lengthy  a  debate. 

And  I  rest  that  case  on  the  good  nature 
and  fine  spirit  of  the  Senator  from  Ohio. 
Mr.  METZENBAUM.  Mr.  President,  I 
appreciate  the  consideration  that  was 
given  with  respect  to  bringing  the  matter 
up  earlier  today.  I  did  inquire  about  this 
matter  yesterday  when  the  same 
measure  was  on  the  floor  and  when  I  had 
heard  that  it  might  be  brought  up.  I 
think  that  I  must  confess  that  the  fact 
it  was  brought  up  this  evening  did  not 
surprise  me  much,  and  I  would  suggest 
to  the  Senator  from  Wyoming  that  we 
permit  the  Senate  to  proceed  forward 
with  the  Allen  amendment,  which  I  think 
is  the  next  amendment  up,  and  let  me 
discuss  this  matter  further.  But  at  this 
point  I  would  not  be  prepared  to  agree  to 
a  time  limit. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Senator 
from  Ohio  for  the  indication  he  is  giving 
further  consideration  to  the  matter. 
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Mr.  METZENBAUM.  Without  in- 
dicating my  point  of  view. 

Mr.  ROBERT  C.  BYRD.  I  understand. 

The  PRESIDING  OFFICER  (Mr. 
DeConcinii  .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Michigan. 

Mr.  GRIFFIN.  Mr.  President,  as  I  in- 
dicated earlier,  I  will  withdraw  the 
amendment  that  is  pending.  I  have 
talked  with  the  manager  of  the  bill  and 
also  with  the  Senator  from  Ohio  (Mr. 
METZENBAUM),  and  this  amendment  will 
be  offered  next  week  to  the  natural  gas 
legislation. 

UP  AMENDMENT  NO.  825 

Mr.  GRIFFIN.  Mr.  President,  I  send 
another  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  Griffin) 
proposes  an  unprlnted  amendment  No.  825 : 

On  page  93.  between  lines  12  and  13,  insert 
the  following: 

"Sec.  514.  The  provisions  of  section  513 
shall  not  apply  to  any  low  volume  domestic 
.manufacturer  who  has  been  granted  an 
exemption  under  the  provisions  of  section 
502(c)  of  this  Act." 

The  PRESIDING  OFFICER.  On  this 
amendment  there  is  a  time  limitation  of 
10  minutes,  to  be  equally  divided.  Who 
yields  time? 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
myself  5  minutes. 

In  accordance  with  his  request,  I  ask 
unanimous  consent  that  the  Senator 
from  Indiana  (Mr.  Bayh»  be  made  a  co- 
sponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  current 
law  requires  specific  fleet  averages  for 
automobile  fuel  economy.  That  legisla- 
tion came  out  of  the  Commerce  Commit- 
tee, on  which  I  sit.  and  we  recognized 
that  there  were  a  few  small  companies  in 
this  country  making  less  than  10,000 
units  a  year  which  may  not  be  able  to 
comply  with  those  standards.  Their  tech- 
nology is  dependent 

Mr.  SCOTT.  Mr.  President,  may  we 
have  order?  There  is  a  group  surround- 
ing the  distinguished  Senator  that  is  dis- 
tracting from  his  comment*. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  Senators  who  are  not 
in  their  seats  will  please  retire  to  the 
cloakrooms,  or  cease  their  conversations. 

Mr.  GRIFFIN.  Under  current  law  there 
is  a  procedure  for  obtaining  an  exemp- 
tion if  a  small  company  manufacturing 
less  than  10,000  units  a  year  can  satisfy 
the  Secretary  that  it  cannot  comply. 

This  amendment  would  also  make  that 
procedure  applicable  in  the  case  of  the 
new  Metzenbaum  requirements.  It  would, 
to  be  sure,  benefit  the  Checker  Co..  which 
is  located  in  Kalamazoo,  Mich.,  and 
makes  the  Checker  cabs.  They  are  look- 
ing forward  to  making  major  changes  in 
their  vehicle,  but  they  cannot  make  them 
immediately.  They  are  almost  entirely 
dependent  upon  the  technology  of  the 
Big  Three,  and  they  do  not  have  the  ad- 
vantage of  the  benefit  of  their  technol- 
ogy until  long  after  it  has  been  developed. 


The  amendment  would  also  benefit  a 
small  company  in  the  State  of  Indiana, 
and  I  am  glad  to  yield  now  to  the  Sena- 
tor from  Indiana  (Mr.  Bayh)  . 

Mr.  BAYH.  Mr.  President.  I  appreciate 
the  Senator  from  Michigan's  yielding, 
and  for  permitting  me  to  be  a  cosponsor 
of  the  amendment. 

The  Avanti  Corp.,  in  my  State,  makes 
less  than  300  cars  a  year.  The  cars  are 
individually  made.  They  use  technology, 
as  the  Senator  from  Michigan  says,  avail- 
able from  the  large  companies,  but  they 
are  a  year  or  2  or  3  or  4  years  late  in  being 
able  to  apply  it,  particularly  in  the  area 
of  testing:  and  because  there  are  so  few 
vehicles  the  cost  of  testing  to  prove  that 
they  have  met  the  standards  would  drive 
them  out  of  business. 

I  appreciate  the  Senator's  initiative  in 
this  area. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  Indiana. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  GRIFFIN.  Yes. 

Mr.  JOHNSTON.  Does  this  amendment 
apply  only  to  domestic  manufacturers? 

Mr.  GRIFFIN.  Yes.  it  does  apply  only 
to  domestic  manufacturers. 

Mr.  JOHNSTON.  My  only  concern  is 
that  it  might  violate  the  GATT  Treaty 
agreement,  but  I  suppose  that  is  a  matter 
we  could  adjust  in  conference. 

With  the  understanding  that  it  does 
apply  only  to  domestic  manufacturers, 
granted  there  is  a  provision  under  section 
502  wherein  Checker  Cab  has  already 
been  granted  an  exemption,  since  we 
understand  it  would  put  them  out  of  busi- 
ness if  it  made  them  subject  to  those  re- 
quirements, with  that  understanding  we 
are  prepared  to  accept  the  amendment 
and  take  the  matter  to  conference. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GRIFFIN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    826 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
826:  On  page  70.  line  6.  strike  out  the  word 
■and". 

On   page   70,   line   10,   strike  out   the   pe- 
riod- 
Mr.  DOLE.  Mr.  President,  I  ask  un- 
animous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  70,  line  6.  strike  out  "and". 
On  page  70.  line  10,  strike  out  the  period 
and  Insert  in  lieu  thereof  a  semicolon. 


On  page  70,  between  lines  10  and  11,  insert 
the  following: 

"(6)  require  that  a  life  cycle  cost  analysis 
be  done  for  such  buildings  as  set  forth  In 
sections  322  through  328  of  this  Act;  and 

"(7)  where  solar  equipment  is  not  the 
minimum  cost  alternative,  require  that  the 
agency  explicitly  state  the  excess  cost  be- 
ing necessary  to  Install  solar  technology  pur- 
suant to  this  part.". 

Mr.  DOLE.  Let  me  say  that  the 
amendment  has  been  discussed  on  both 
sides  of  the  aisle;  it  is  somewhat  of  a 
technical  mendment. 

Mr.  President,  I  note  that  this  bill  re- 
quires lifecycle  costing  to  be  used  in 
the  design  of  federal  buildings.  Then  the 
bill  goes  on  to  prevent  buildings  from  be- 
ing designed  to  minimum  cost,  by  pro- 
posing that  solar  equipment  be  installed 
in  these  buildings. 

It  is  inconsistent  to  tell  a  building  de- 
signer to  come  up  with  the  least-cost 
system,  and  then  tell  him  that  the  answer 
is  solar.  The  bill  is  also  inconsistent  in 
providing  guidelines  for  leasing  build- 
ings. It  states  that  in  leasing  buildings, 
the  Government  shall  give  preference  to 
buildings  "which  use  solar  heating  and 
cooling  or  otherwise  minimize  lifecycle 
costs." 

I  would  propose  to  eliminate  the  in- 
consistency by  requiring  the  agencies  to 
perform  their  lifecycle  cost  analysis, 
decide  on  the  minimum  cost  system,  and 
then  specifically  request  the  extra  funds 
for  solar.  In  this  way  we  will  be  able 
to  keep  track  of  exactly  how  much  it 
costs  to  bring  this  technology  into  the 
market.  I  am  concerned  that  if  we  do 
not  state  the  costs  explicitly,  we  will 
never  be  in  a  position  to  evaluate  the 
progress  that  we  are  expecting  in  terms 
of  bringing  down  the  cost  of  solar  equip- 
ments. 

Mr.  President,  as  I  understand,  the 
amendment  is  acceptable. 

Mr.  JOHNSTON.  Mr.  President,  the 
description  given  by  the  distinguished 
Senator  from  Kansas  is  correct.  This 
would  simply  require  the  Federal  Gov- 
ernment to  look  at  all  the  elements  of 
life-cycle  costing  whether  solar  or  other- 
wise. 

We  are  willing  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

Mr.  ALLEN  and  Mr.  MORGAN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  rec- 
nized. 

AMENDMENT    NO.    853 

Mr.  MORGAN.  Mr.  President,  I  call 
up  my  amendment  No.  853,  and  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  proposes  an  amendment  numbered 
853:  on  page  3,  lines  23  and  24,  strike  "either 
directly  or  through  one  or  more  approved 
contractors," 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendm-3nt  is  as  follows : 

On  page  13,  on  lines  23  and  24,  strike 
"either  directly  or  through  one  or  more  ap- 
proved contractors,". 

On  page  14,  line  11.  strike  "approved". 

On  page  14,  strike  lines  20  through  24. 

On  page  15,  strike  lines  1  through  14. 

Mr.  MORGAN.  Mr.  President,  I  realize 
the  hour  is  late,  and  that  probably  the 
minds  of  most  Members  of  the  Senate 
have  already  been  made  up,  but  there  is 
a  portion  of  this  bill  that  gives  me  a  great 
deal  of  concern;  and  while  our  distin- 
guished colleague  from  Massachusetts 
carried  on  a  colloquy  with  the  floor  man- 
ager yesterday,  and  I  have  read  that 
colloquy,  I  still  feel  constrained  to  bring 
up  an  amendment  to  discuss  it,  and  per- 
haps call  for  a  vote  upon  it. 

It  is  a  matter  which  concerns  the  por- 
tion of  the  bill  which  requires  utility 
companies  to  go  into  the  homes  of  their 
users  and  make  a  survey  with  regard  to 
the  insulation  of  the  homes;  in  other 
words,  to  make  an  inspection  of  them. 

That  is  all  right.  That  part  does  not 
bother  me,  because,  after  -ill,  they  have 
unique  access  to  almost  every  home  in 
America. 

But  then  the  bill  goes  further  and 
says,  in  effect,  that  the  utility  company 
shall  make  arrangements  to  provide  in- 
sulation, or  whatever  insulation  is 
needed,  and  to  provide  financing  for  such 
insulation  to  the  home  user. 

I  understand  this  in  itself  is  an  amend- 
ment or  at  least  an  improvement  over 
the  recommendation,  as  I  understand  it 
from  the  colloquy  in  yesterday's  Record 
between  the  distinguished  Senator  from 
Massachusetts  (Mr.  Brooke)  and  the 
distinguished  Senator  from  Louisiana 
(Mr.  Johnston),  that  in  the  committee 
Mr.  Johnston  amended  the  President's 
proposal  which,  in  effect,  would  prevent 
the  utility  from  going  into  this  business 
itself. 

The  argument  is,  of  course,  that  if  we 
permit  a  utility  which  already  is  in  a 
unique  position,  having  been  granted  a 
monopoly  to  serve  that  home,  whether 
it  is  serving  it  with  electricity,  natural 
gas,  or  what  have  you,  then  it  has  just 
about  been  given  a  monopoly  to  install 
the  insulation  and  provide  the  financing. 

This,  to  my  way  of  thinking,  is  a  dan- 
gerous precedent.  It  would  endanger  if 
not  put  out  of  business  many,  many 
small  businessmen  in  America  who  are 
engaged  in  the  home  insulation  business. 
It  could  very  well  damage  the  lending 
institutions  which  provide  financial  as- 
sistance for  people  who  want  to  make 
home  improvements. 

This  fact,  I  believe,  was  recognized  by 
the  distinguished  fioor  manager  when  he 
proposed  this  amendment. 

As  the  Senator  from  Massachusetts 
said  in  his  colloquy  yesterday,  I  am  still 
troubled  by  the  provisions  of  the  bill.  I 
have  debated  with  myself  all  day  as  to 
whether  or  not  I  should  do  or  say  any- 
thing. I  decided  that,  in  all  good  con- 
science, I  think  it  ought  to  be  brought  to 
the  attention  of  the  Senate  and  perhaps 
a  vote  taken  on  it,  although  I  recognize 
that  most  of  us  are  inclined  to  accept  the 
recommendations     of     the     committee 


which  has  spent  long  hours  and  much 
time  on  this  bill. 

What  this  bill  does  is  to  say  that  the 
utility  company  shall  provide  procedures 
whereby  the  public  utility,  at  the  request 
of  the  residential  customer,  will  offer  to 
arrange  to  have  the  suggested  measures 
installed  and  for  a  lender  to  make  a  loan 
to  such  residential  customer  to  finance 
the  purchase  and  installation  cost  of  the 
suggested  measures. 

Then  it  goes  on  to  say  the  procedures 
whereby  the  public  utility  shall  permit 
the  residential  customer  to  repay  the 
principal  over  a  period  of  not  less  than 
3  years. 

It  is  true  that  the  company  is  not 
going  to  make  the  installation,  but  if 
they  are  going  to  make  the  arrangement, 
then  which  small  businessman,  which  in- 
sulation company,  is  the  utility  going  to 
turn  to?  In  all  probability  it  is  going  to 
make  the  selection  itself  because  most 
homeowners  are  dealing  with  a  repre- 
sentative from  the  utility  they  deal  with 
month  in  and  month  out  and  are  going 
to  say,  "All  right,  whoever  you  suggest 
will  be  fine  with  me." 

It  is  going  to  not  necessarily  enhance 
their  position,  but  substantially  damage 
the  small  businessman  who  happens  not 
to  be  on  that  utility  company's  list  of 
approved  installers  of  insulation.  The 
same  thing  is  true  with  the  financial 
aspects  of  it. 

In  my  amendment,  I  fail  to  go  far 
enough  because  in  the  next  section  it 
provides  that  under  no  circumstances 
can  the  utility  make  these  installations 
and  provide  this  financing  except  in 
those  cases  where  it  is  already  being 
done. 

As  was  pointed  out  in  the  colloquy  yes- 
terday, nobody  really  knows  how  many 
utility  companies  in  the  country  are 
doing  this.  We  may  be  grandfathering  in 
hundreds  of  them. 

Be  that  as  it  may,  the  next  provision 
provides  that  the  Administrator  may. 
upon  petition  by  a  utility,  so  long  as  it 
has  the  approval  of  the  Government,  per- 
mit this  utility  to  do  the  very  things  it 
is  prohibited  from  doing. 

Mr.  President,  I  feel  this  is  a  rather 
serious  matter.  It  points  up  to  me  the 
fact  that  we  in  the  Senate,  in  an  effort 
to  meet  an  emergency  which  exists,  as 
it  does  here,  sometimes  enact  legislation 
which  has  far-reaching  effects  and  dam- 
aging effects.  Once  enacted,  it  is  never 
repealed.  It  disturbs  me  that  we  do  that. 

What  I  am  asking  is  that  we  strike 
that  portion  of  the  bill  which  would  re- 
quire the  utility,  if  requested  by  the 
homeowner,  to  make  the  arrangements 
for  the  installation  of  the  insulation  and 
the  financial  arrangements.  It  would  still 
leave  the  provision  in  the  bill  which 
would  require  the  utility  to  make  an  in- 
spection and  to  inform  the  homeowner 
of  the  need.  If  it  does  that,  it  seems  to 
me  that  somewhere  in  Government  we 
ought  to  be  able  to  persuade  the  home- 
owner to  do  what  is  necessary,  and  some- 
where in  all  of  these  Federal  loan  pro- 
grams we  have  we  ought  to  be  able  to 
provide  the  financing. 

We  have  the  Farmers  Home  Adminis- 
tration; we  have  the  savings  and  loans 
insured  by  the  Federal  Government;  we 


have  any  number  of  lending  institutions 
which  could  be  used  as  a  conduit  to  do 
that  without  putting  a  utility,  which  al- 
ready has  a  monopoly,  into  every  home 
in  America  and  be  in  what  I  think  would 
be  an  advantageous  position. 

The  Energy  Conservation  Act  goes  far 
beyond  merely  making  the  utilities  a 
clearinghouse  for  information  and  ex- 
pertise. Under  this  act  a  utility  will  draw- 
up  a  list  of  "approved"  contractors,  and 
tlien  arrange  to  have  weatherization  in- 
stalled. The  utility  will  place  a  loan  for 
the  consumer,  and  collect  the  debt  for 
the  lender. 

In  short,  the  Energy  Conservation  Act 
puts  the  utilities  in  the  business  of  reg- 
ulating the  home  improvement  business. 
Why  should  our  national  weatherization 
effort  be  regulated  by  the  utility  com- 
panies when  the  highly  competitive  home 
improvement  industry  has  showTi  its 
ability  to  serve  the  public?  I  submit  that 
the  thousands  of  small  contractors  who 
today  provide  home  improvement  to  the 
public  do  not  need  the  utility  companies 
acting  as  a  "substitute  government"  reg- 
ulating their  activities. 

Proponents  of  this  legislation  offer  us 
the  argument  that  the  consumer  lacks 
the  expertise  to  judge  the  advice  offered 
by  private  contractors.  Again,  our  all- 
too-automatic  belief  in  bigness  and  the 
corresponding  lack  of  faith  in  the  pub- 
lic's judgment  are  evident.  The  thou- 
sands of  private  contractors  whose  live- 
lihoods and  professional  reputations  de- 
pend upon  satisfied  customers  in  their 
communities  have  been  and,  in  my  judg- 
ment, will  continue  to  be,  a  more  than 
adequate  source  of  weatherization  in- 
formation, installation,  and  financing. 
Dedicated  as  we  are  to  the  belief  that 
people  are  the  best  judge  of  their  own 
interest,  why  should  we  make  utilities  the 
sole  judge  of  the  competitive  perform- 
ance of  insulators. 

By  making  an  already  powerful  insti- 
tution the  judge  of  a  contractor's  com- 
petence and  source  of  a  contractor's  cus- 
tomers we  are  inviting  wholesale  abuse. 
This  bill  has  no  check  upon  blacklisting 
and  noncompetitive  restraint.  The  util- 
ities could  use  the  enormous  power 
dumped  in  their  laps  by  this  bill  to  set  up 
a  host  of  noncompetitive  practices.  How 
can  we  be  sure  that  the  utilities  will  rec- 
ommend contractors  and  financiers  sole- 
ly on  the  basis  of  merit  when  there  are 
so  many  advantages  they  could  gain  by 
showing  favoritism?  Even  if  they  try  to 
be  fairminded,  why  should  we  place  the 
fate  of  small  contractors  into  the  hands 
of  a  utility's  judgment  of  that  firm's  abil- 
ity to  insulate  homes? 

Today  the  home  improvement  indus- 
try is  made  up  of  many,  small  inde- 
pendent contractors.  Many  are  small 
family  concerns.  In  an  age  of  increasing 
bigness  and  concentration,  the  independ- 
ent home  improvement  contractors  have 
managed  to  survive  and  flourish  because 
they  provide  quality  service  at  reasonable 
prices.  Has  our  rush  to  centralize  become 
such  a  reflex  that  when  a  new,  profitable 
market  for  these  firms  opens  up,  we  make 
the  most  monopolistic  of  industries — the 
utilities — the  arbiter  of  success  and  fail- 
ure for  these  surviving  practitioners  of 
small  scale  free  enterprise?   It  simply 
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makes  no  sense  that  the  Federal  Gov- 
ernment charge  the  utilities  with  a  task 
already  competently  performed  by  thou- 
sands of  small,  struggling,  and  competi- 
tive firms. 

Again  our  automatic  faith  in  bigness 
and  regulation  at  the  expense  of  small- 
ness  and  freedom  is  revealed. 

Because  we  are  afraid  that  a  few  small 
contractors  will  provide  shoddy  service, 
we  rush  to  provide  them  with  a  cen- 
tralized watchdog  regulator,  forgetting 
again  that  concentrated  power,  when 
abused,  is  infinitely  more  harmful  than 
the  scattered  and  occasional  excesses  of 
independent  businessmen. 

If  our  experience  with  Government 
regulation  has  taught  us  that  even  the 
most  fairminded  concentration  of  regu- 
latory power  is  easily  abused,  what  folly 
leads  us  to  believe  that  the  utility  com- 
panies will  fairly  and  equitablv  exercise 
the  power  we  are  handing  them  over 
small  contractors? 

(Mr.   CANNON  assumed  the  chaif.) 

Mr.  JOHNSTON.  Mr.  President.  I  hope 
in  a  few  minutes  I  can  allay  the  fears 
of  the  distinguished  Senator  from  North 
Carolina,  because  there  was  no  emotion, 
no  feeling  of  the  committee,  which  was 
any  stronger  than  the  desire  to  keep 
utilities  from  being  put  into  a  position 
which  would  stifle  competition,  to  ad- 
versely affect  all  of  the  people  in  the  in- 
sulation business  or  in  the  small  loan 
business,  whatever,  to  stifle  their  busi- 
ness. 

Let  me  go  back  to  what  the  House  bill 
provides.  The  House  bill  provides  that 
utilities  themselves  shall  make  the  in- 
spection, shall  do  the  work,  and  shall 
provide  the  loans. 

This  seemed  to  us  on  the  Energy  Com- 
mittee to  be  absolutely  certain  to  run 
everybody  else  out  of  the  insulation  busi- 
ness, other  than  the  utility  companies. 
We  thought  it  was  terribly  anticompeti- 
tive. We  spelled  out  by  an  overt  provi- 
sion in  this  bill  a  prohibition  against 
utilities  doing  the  work  themselves,  ex- 
cept to  the  very  limited  extent  that  some 
have  been  grandfathered  by  virtue  of  al- 
ready being  in  the  business.  We  pre- 
vented them  from  making  loans  except 
to  the  limited  extent  that  they  are  al- 
ready making  those  loans. 

We  did  provide  for  the  concept  of 
what  we  call  the  utility  acting  as  a  proj- 
ect manager.  What  that  means  is  that 
the  utility  is  required  to  furnish  the 
service  of  making  the  energy  audit.  The 
utility  man  would  come  around  to  the 
home,  make  the  audit,  and  tell  the  per- 
son whether  they  need  rock  wool  insula- 
tion in  the  ceiling,  if  that  is  what  they 
still  use.  storm  windows,  or  whatever. 
Then  they  will  be  able  to  offer  to  that 
homeowner  a  sort  of  turnkey-  advice,  tell 
him  where  he  can  get  his  loan,  how  he 
car  get  his  insulation  installed. 

The  key  is  this,  that  each  State  must 
have  a  plan  which  details  the  kinds  of 
work  to  be  done  in  that  particular  geo- 
graphic section.  In  the  North  they  might 
provide  for  certain  kinds  of  storm  win- 
dows. In  the  South  they  might  provide 
for  certain  kinds  of  insulation  peculiar 
to  air-conditioning.  In  any  event,  it  is  up 
to  the  State  to  provide  a  program,  guide- 
lines, if  you  will,  as  to  the  kind  of  work 


which  shall  be  done;  also,  for  a  method 
for  certification  of  contractors.  Contrac- 
tors will  have  to  measure  up  to  a  State 
plan  which  will  provide,  for  example, 
that  they  make  certain  minimum  war- 
ranties; that  they  make  certain  provi- 
sions for  adjustment  of  complaints. 

Now,  the  State  plan  shall  provide  for 
that  and  the  State  plan,  in  turn,  must 
be  approved  by  the  administrator.  The 
State  plan  cannot  be  approved  unless  it 
contains  these  provisions  for  certifica- 
tion of  contractors  and  unless  it  contains 
one  other  very  important  and  critical 
provision.  That  is,  it  cannot  be  approved 
unless  it  contains  an  adequate  program 
for  preventing  unfair,  deceptive,  or  anti- 
competitive acts  or  practices  affecting 
commerce  which  relate  to  the  implemen- 
tation of  the  utility  and  home  heating 
supplier  program  within  such  State. 

What  that  means,  in  very  plain  lan- 
guage, and  as  was  further  explained  by 
rather  lengthy  debate  right  here,  on  this 
floor,  is  that  the  utility  must  present  to 
the  homeowner  a  list  of  all  the  certifled 
contractors. 

Mr.  MORGAN.  Certified  by  whom? 

Mr.  JOHNSTON.  Certifled  by  the  State 
pursuant  to  this  program,  the  program 
in  turn  approved  by  the  administrator. 

Mr.  MORGAN.  Who  submits  the  pro- 
gram? 

Mr.  JOHNSTON.  The  Governor  of 
each  State  submits  a  program  which 
must  contain  all  of  those  factors  which 
are  detailed  on  pages  10. 11.  and  12  of  the 
bill.  Those  are  the  provisions  that  pro- 
vide that  it  must  contain  an  adequate 
program  for  preventing  unfair,  decep- 
tive, or  anticompetitive  acts. 

Mr.  MORGAN.  If  the  Senator  will 
yield,  that  sounds  pretty  good.  But.  you 
know,  practically  all  of  our  laws  pro- 
hibit unfair  and  deceptive  trade  prac- 
tices and  acts  which  tend  to  restrain 
trade,  but  it  is  difficult  to  enforce  them. 

I  fail  to  find  in  the  bill  any  real  safe- 
guards to  protect  the  individual  con- 
tractor. This  provision  that  I  am  seek- 
ing to  strike  says  that  they  will  arrange 
for  these  things  to  be  done.  Even  if  the 
State  has  to  approve  the  individual,  small 
contractors  in  given  areas,  somebody  has 
to  submit  those  to  the  administrator,  or 
to  the  State,  for  approval.  I  rather  sus- 
pect the  utility  is  going  to  do  that. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield  on  that  point,  that  is  very  clearly 
set  forth  here,  how  they  get  certifled. 
They  are  certifled  under  the  State  plan. 
In  order  to  get  certified,  they  have  to 
agree  to  the  provisions  which  provide, 
for  example,  for  warranty,  for  using  the 
proper  materials,  for  claims  adjustment. 

If  the  Senator  will  further  yield  for 
just  a  minute,  we  have  a  very  practical 
problem.  The  amount  of  dollars  involved 
in  the  average  home  insulation  might  be 
in  the  neighborhood  of — we  do  not  know 
precisely,  but  it  might  be  in  the  neigh- 
borhood of  $300.  So  the  audit  man  comes 
aroimd  and  says.  "You  need  $300  worth 
of  insulation  in  your  ceiling." 

If  he  walks  away  at  that  point  and 
does  not  helo  the  average  man.  that 
means  that  the  average  man.  for  $300 
worth  of  work,  has  to  go  out  and  find  a 
contractor  and  have  the  contractor  come 


and  make  the  estimate.  Then,  once  he 
finds  the  contractor,  he  has  to  go  out 
and  find  the  loan  company  or  bank  or 
someone  else  to  make  that  loan,  and, 
maybe,  do  all  those  other  details,  which, 
to  the  average  American,  are  a  big  prob- 
lem on  the  horizon.  It  is  almost  like  buy- 
ing a  home. 

Mr.  MORGAN.  If  the  Senator  would 
yield,  would  he  think  that  is  an  undue 
burden  to  place  on  a  man  who  already 
owns  the  home,  especially  when  we  have 
all  these  agencies,  federally  funded  or 
federally  insured,  to  make  home  loans? 
I  grant  that  it  may  be  a  little  more 
convenient  to  say  to  the  utility  man, 
"You  go  ahead  and  make  thj  arrange- 
ments for  me."  But  in  the  interests  of 
preserving  as  much  competition  in  the 
free  enterprise  system  as  we  can,  it  seems 
to  me  that  that  is  mighty  little  to  ask 
of  him.  That  is  what  disturbs  me. 

If  I  could  go  one  step  further,  we  talk 
about  these  contractors  getting  certified 
and  approved.  Well,  let  us  suppose  that 
all  of  them  in  my  county  get  approved — 
all  of  them  get  on  the  approved  list.  But 
the  utility  is  the  one  that  is  going  to 
make  the  arrangement.  Under  this  bill, 
the  utility  can  pick  any  of  those  that  are 
approved. 

Mr.  JOHNSTON.  No,  the  idea  here  is 
that  the  utility  will  submit  the  list  to 
the  homeowner.  The  homeowner  will 
pick  the  contractor  and  the  utility  will 
then  seek  to  get  the  contractor  in  the 
home  and  arrange  the  paperwork  and 
help  him  arrange  the  loan,  once  he  has 
picked  the  person. 

Mr.  MORGAN.  I  do  not  find  that  in  the 
bill.  I  do  not  find  where  he  submits  the 
list. 

Mr.  JOHNSTON.  That  has  been  ex- 
plained by  colloquy.  I  think  it  is  clear 
on  page  11,  at  tho  top  of  the  page,  sub- 
section 3,  where  it  says  "contains  an 
adequate  program  for  preventing  unfair, 
deceptive,  or  anticompetitive  acts."  It 
would  clearly  be  an  anticompetitive  act 
for  a  utility  person  to  be  able  to  get  his 
brother-in-law  who  is  in  the  insulation 
business. 
On  page  57  of  the  report  it  says: 
Each  utility  would  be  required  to  provide 
Information  about  energy  conservation 
measures,  audit,  and  billing  services  and  lists 
of  lending  Institutions  and  approved  sup- 
pliers and  installation  contractors.  The  com- 
mittee intends  that  these  lists  be  compiled 
in  an  open  and  nondiscriminatory  manner 
pursuant  to  procedures  specified  by  the  State 
and  that  it  be  possible  on  the  basis  of  the 
results  of  an  energy  audit  performed  as  pro- 
vided for  in  the  Act.  combined  with  the  in- 
formation contained  on  or  accompanying 
these  lists  for  a  residential  customer  to  make 
a  reasonable  estimation  of  the  cost  of  each 
energy  conservation  option  indicated  in  the 
audit  of  his  or  her  particular  dwelling. 

So  we  have  spelled  it  out.  I  think, 
clearly.  All  I  can  say  is  that  the  com- 
mittee completely  reversed  the  direction 
of  the  House  because  of  the  very  con- 
cerns that  the  Senator  from  North 
Carolina  is  voicing. 

Mr.  MORGAN.  I  say  to  the  Senator.  I 
am  sure  the  committee  had  these  same 
concerns.  But  all  of  these  safeguards 
written  in  there,  saying  you  shall  not 
have  any  unfair  practices,  do  not  mean 
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a  thing  to  the  man  out  in  the  State 
where  it  is  being  done.  I  say  to  the  Sena- 
tor that  about  the  most  useless  and 
worthless  enterprise  that  the  Senate 
engages  in,  when  we  leave  the  District 
of  Columbia  and  a  few  other  places,  is 
colloquy  on  the  floor  of  the  Senate  to 
establish  legislative  history.  Did  the  Sen- 
ator ever  try  to  argue  that  to  a  district 
judge? 

Mr.  JOHNSTON.  If  the  Senator  will 
follow  the  bill,  then,  and  will  turn  to 
page  14  of  the  bill. 

Mr.  MORGAN.  I  am  on  it. 

Mr.  JOHNSTON.  Look  at  line  10  there. 
These  are  the  requirements  that  the 
State  plan  must  have  before  it  can  be 
approved  by  FEA: 

(3)  procedures  whereby  the  public  utility 
sends  to  each  of  its  residential  customers  a 
list  of  approved  suppliers  and  contractors  in 
its  service  area  who  sell  or  install  residential 
energy  conservation  measures; 

(4)  procedures  whereby  the  public  utility 
sends  to  each  of  its  residential  customers  a 
list  of  banks,  savings  and  loan  associations, 
credit  unions,  and  other  public  and  private 
lending  institutions  in  its  service  area  which 
offer  loans  for  the  purchase  and  installation 
of  residential  energy  conservation  measures; 

(5)  procedures  whereby  the  public  utility, 
at  the  request  of  a  residential  customer  will 
offer  to  arrange — 

Then  it  goes  on  to  say  to  have  the  sug- 
gested measures  installed. 

All  we  are  asking — we  have  tried  to 
create  a  structure  here  that  is  as  fair 
and  nonanticompetitive  as  we  can  get. 
If  the  Senator  can  tell  me  how  we  can  get 
a  conservation  program  that  will  work 
so  that  we  can  get  the  insulation  put  in 
the  homes  and  the  storm  windows  put  in, 
have  that  accomplished  and,  at  the  same 
time,  be  less  anticompetitive  than  we  are, 
we  will  accept  it.  But  I  submit  this  is 
the  most  workable  program  that  we  could 
have  come  up  with. 

I  say  the  fight  is  going  to  be  with  the 
House,  who  are  going  to  want  to  put  the 
utility  companies  right  back  in  it. 

Mr.  MORGAN.  Let  me  go  back.  I  am 
familiar  with  the  section  the  Senator 
read.  As  a  matter  of  fact,  my  amendment 
strikes  out  the  word,  "approved,"  which 
would  require  them  to  submit  a  list  of 
those,  which  I  think  would  improve  it 
some. 

I  say  to  the  Senator  that  if  we  are  go- 
ing to  do  it  this  way,  I  think  the  commit- 
tee has  come  up  with  what  is  probably 
as  good  a  way  as  we  can  do  it.  But  I  say, 
when  we  require  that  representative  of 
a  utility  to  go  into  the  home  and  do  this, 
we  are  putting  him  in  a  position  where 
he  can  say,  "Well,  you  know,  here  is  a 
list,  but  I  tell  you,  we  deal  with  this  fel- 
low over  here.  You  know,  he  does  a 
pretty  good  job."  There  is  no  way  under 
heaven  that  you  can  prove  that  this  is 
going  on. 

If  we  do,  it  is  going  on  a  thousand 
times  for  every  one  we  catch. 

We  come  here  in  the  Senate 

Mr.  JOHNSTON.  The  Senator's 
amendment  would  prevent  that? 

Mr.  MORGAN.  Yes,  it  would  prevent 
it.  He  would  not  make  the  arrangements. 
Not  prevent  him  from  saying  a  fellow 
over  here  will  do  it.  but  when  he  goes  out 
to  do  it  on  his  own,  he  will  shop  around 
some. 

We  in  this  Senate,  in  this  Corigress, 


have  gotten  to  the  point  where  we  feel 
we  know  best  what  is  good  for  the  people 
of  this  country. 

I  do  not  believe  a  man  who  has  had 
enough  initiative  to  go  out  and  buy  a 
home  is  not  competent  to  do  this  sort  of 
thing. 

Lord  knows,  in  my  opinion,  this  is 
much  further  than  we  ought  to  go,  and 
when  we  go  over  to  the  conference  com- 
mittee with  the  House,  what  have  we  got 
to  give?  We  will  end  up  with  the  House 
bill. 

I  think  it  would  be  better  if  we  went 
over  there,  take  it  out,  let  them  make 
the  inspection  and,  if  we  have  to  give 
some,  to  give  some. 

But  we  go  home  and  talk  about  small 
businesses,  keeping  the  Federal  Govern- 
ment out  of  the  business  of  the  people, 
and  then  we  come  in,  in  the  name  of  an 
emergency,  and  do  this  sort  of  thing 
which,  very  honestly,  I  believe  will  put 
these  people  out  of  business. 

The  Senator  mentioned  Rockwell  a 
while  ago.  The  president  of  the  utility 
company  that  serves  my  home  is  on  the 
board  of  directors  of  several  of  the  larg- 
est corporations  in  America.  I  do  not 
think  he  is  on  the  board  of  any  insula- 
tion company,  Rockwell  or  any  other 
company. 

Mr.  JOHNSTON.  I  was  talking  about 
rock  wool. 

Mr.  MORGAN.  Well,  I  think  Rockwell 
makes  insulation,  if  I  am  not  mistaken. 

But  if  we  have  a  director  on  an  inter- 
locking directorship,  what  will  we  do? 

Mr.  JOHNSTON.  This  does  not  prevent 
that. 

Mr.  MORGAN.  Well,  I  think  the  Sen- 
ator knows,  the  bill  does  not  affect  that. 
I  would  hope  the  Senator  does. 

But  I  think  the  Senator  knows  that 
if  the  director  of  a  power  company  is 
also  a  director  on  a  company  that  is 
manufacturing  insulation,  that  if  there 
is  any  way  he  can  sort  of  help  his  in- 
dustry along,  he  would. 

Mr.  JOHNSTON.  Let  me  say  to  the 
Senator,  as  long  as  we  are  going  to  have 
an  energy  audit  we  are  going  to  get  that 
utility  man  inside  the  house,  and  if  he 
can  tell  us  who  better  can  do  an  energy 
audit,  then  we  will  accept  it. 

Mr.  MORGAN.  Let  him  do  the  energy 
audit.  But  then  let  the  homeowner 

Mr.  JOHNSTON.  But  it  does  not  pre- 
vent him  from  recommending  somebody. 
We  prevent  that  as  best  we  can. 

Mr.  MORGAN.  Let  him  go  in  the  home 
and  if  he  wants  to  violate  the  terms  and 
recommend  somebody 

Mr.  JOHNSTON.  The  Senator  was 
asking  whether  we  could  have  some  roll- 
calls  back  to  back  and  I  told  him  I 
thought  we  were  getting  ready. 

Would  the  Senator  from  North  Caro- 
lina want  a  rollcall? 

Mr.  MORGAN.  I  believe  I  would.  I  be- 
lieve this  is  something  that  ought  to  be 
on  record. 

Mr.  JOHNSTON.  Very  well. 

Would  the  Senator  be  about  ready  to 
have  the  rollcall  vote? 

Mr.  MORGAN.  I  do  not  think  it  will  be 
but  a  few  minutes. 

Mr.  JOHNSTON.  Very  well. 

Mr.  MORGAN.  I  say  to  the  Senator,  I 
have  given  a  lot  of  thought  to  this.  I  say. 


as  the  distinguished  Senator  from  Mas- 
sachusetts did  yesterday,  we  spent  an 
awful  lot  of  time  on  this  very  question 
in  the  Banking  and  Housing  Committee 
and,  lo  and  behold,  I  see  it  coming  out  of 
another  committee. 

I  have  thought  all  day,  and  I  thought 
it  ought  to  be  on  the  record.  I  have  no 
illusions  the  Senate  is  going  to  vote  for 
this,  but  I  think  it  ought  to  be  discussed. 

To  go  back  to  the  point  I  was  trying  to 
make  earlier,  I  think  it  is  well  and  good  to 
let  these  people  make  the  inspection  and 
if  they  slip  and  recommend  somebody, 
good.  I  do  not  say  "good,"  but  let  it 
happen,  it  will  happen  anyway. 

But  when  that  homeowner  goes  out  in 
the  marketplace  to  begin  to  bargain, 
then  he  is  going  to  look  around.  But  if 
it  is  just  made  so  easy  for  him  to  let  the 
utility  make  all  arrangements,  he  will  let 
the  utility  company  representative  do 
it  with  whomever  the  company  chooses. 

I  think  it  is  dangerous  and  I  feel  that 
we  ought  to  at  least  leave  it  as  to  where 
we  started  in  the  committee,  let  them 
make  the  inspection  and  then  leave  the 
question  of  trying  to  get  it  done  up  to  all 
these  dozens  and  dozens  of  Federal 
agencies  that  already  exist. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON  of  California.  I  an- 
nounce that  the  Senator  from  New 
Hampshire  (Mr.  Durkin).  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Montana 
(Mr.  Metcalf)  ,  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  ,  the  Senator  from 
Texas  ( Mr.  Bentsen  > ,  and  the  Senator 
from  South  Dakota  (Mr.  McGovern)  are 
necessarily  absent. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Maine  (Mr. 
MusKiE)  and  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  New  York  (Mr. 
Javits)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  the  Senator  from  Wyoming 
(Mr.  Wallop),  the  Senator  from  Con- 
necticut (Mr.  Weicker),  and  the  Sen- 
ator from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent  due 
to  illness. 

The  result  was  announced — yeas  35, 
nays  48,  as  follows  : 

[Rollcall  Vote  No.  369  Leg.] 

YEAS— 35 

Allen  Brooke  Chafee 

Bartlett  Bumpers  DeConcini 

Bellmon  Byrd,  Eastland 

Biden  Harry  F.,  Jr.  Glenn 
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Hart 

Lugar 

Schmltt 

Hatch 

McClure 

Schweiker 

Hatfield 

Me. Cher 

Scott 

Hathaway 

Morgan 

Stafford 

Hayakawa 

Nunn 

Stennls 

He.ms 

Packwood 

Talmadge 

Kennedy 

Roth 

Tower 

Leahy 

Sasser 

NAYS— 48 

Zorlnsky 

Abourezk 

Eagleton 

Metzenbaum 

Anderson 

Ford 

Moynihan 

Bayh 

Gravel 

Ne.son 

Burdlck 

Grlffln 

Pearson 

Byrd,  Robert  C.  Hansen 

Pell 

Cannon 

Haskell 

Percy 

Case 

Heinz 

Pro<mire 

Chiles 

Holllngs 

Randolph 

Church 

Huddieston 

Ribicoff 

Clark 

Inouye 

Rlegie 

Cranston 

Jackson 

Sarbanes 

Culver 

Johnston 

Stevens 

Curtis 

Magnuson 

Stevenson 

Danforth 

Mathias 

Stone 

Dole 

Matsunaga 

Thurmond 

Domenlci 

Mclntyre 

Williams 

NOT  VOTING— 17 

Baker 

Javlts 

Muskle 

Bentsen 

Laxalt 

Sparkman 

Durkin 

Long 

Wallop 

Garn 

McCJellan 

Welcker 

Goldwater 

McGovern 

Young 

Humphrey 

Metcalf 

So  Mr.  Morgan's  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER  'Mr. 
Stevenson  ' .  The  Chair  recognizes  the 
Senator  from  Alabama.  1 

Mr.  ALLEN.  I  thank  the  Chair.  ! 

UP    AMENDMENT    NO.    827 

Mr.  ALLEN.  Mr.  President,  I  offer  an 
amendment  on  behalf  of  myself  and  Mi-. 
Baker,  Mr.  Sparkman,  Mr.  Sasser,  and 
Mr.  HuDDLESTON,  and  I  ask  the  clerk  to 
state  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen). 
for  himself.  Mr.  Baker.  Mr.  Sparkman,  Mr. 
Sasser.  and  Mr.  HtTjoLESTON,  proposes  un- 
printed  amendment  No.  827. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  23  between  lines  13  and  14  add 
the  following  new  subsection: 

(c)  The  Tennessee  Valley  Authority  shall 
plan  and  carry  out  with  respect  to  public 
utilities  which  distribute  electric  power  gen- 
erated by  the  Tennessee  Valley  Authority  a 
utility  program  substantially  similar  to  the 
program  provided  for  in  this  part,  except  that 
the  prohibitions  and  provisions  of  this  part 
and  regulations  issued  pursuant  thereto 
shall  not  apply  to  such  utilities  or  program. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me  without  los- 
ing his  right  to  the  floor? 

Mr.  ALLEN.  I  vield. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold ''  The  Senate  is  not  in 
order.  The  Senator  mav  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  may  have  the  attention  of  the  Sen- 
ate, it  is  important  that  the  Senate  com- 
plete action  on  this  bill  tonight.  The 
Members  who  are  involved  in  managing 
this  bill  on  the  floor  tonight  have  to  be 
in  the  Energy  Committee  tomorrow  to 
consider  the  next  energy  bill  which  is 
pending  in  that  committee. 

Mr.  JACKSON.  It  is  the  last  one. 


Mr.  ROBERT  C.  BYRD.  It  is  the  last 
one. 

Mr.  JACKSON.  It  Is  the  utility  rate 
reform  bill. 

Mr.  ROBERT  C.  BYRD.  It  is  the  utility 
rate  reform  bill. 

So  it  is  for  that  reason  that  the  Senate 
is  attempting  to  complete  action  on  this 
bill  tonight,  so  that  those  Members  who 
need  to  be  there  to  consider  that  bill  and 
who  need  to  be  here  in  managing  this  bill 
will  be  relieved  on  tomorrow  to  act  in  the 
committee  so  that  the  committee  can  act 
on  that  last  measure  so  as  to  expedite  the 
action  in  the  Senate  on  the  energy  meas- 
ures which,  as  all  Senators  will  remem- 
ber, are  the  top  priority  measures  for  the 
remainder  of  this  session. 

I  thought  that  the  Senate  was  entitled 
to  an  explanation  as  to  why  we  are  want- 
ing to  go  on  and  complete  action  tonight. 
I  believe  I  have  cleared  this  with  the 
distinguished  Republican  leader,  but  the 
assistant  Republican  leader  is  on  the 
floor.  I  ask  unanimous  consent  that  any 
remaining  back-to-back  votes  tonight 
be  10  minute  rollcalls  on  back-to-back 
votes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STEVENS.  We  have  no  objection 
to  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The, PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wonder  if  this  will  be  agreeable  to  Sen- 
ators. Several  Senators  have  been  invited 
to  attend  a  dinner,  I  believe,  that  is  being 
given  for  our  former  colleague  and  be- 
loved friend.  Senator  Symington,  and 
other  Senators,  I  believe,  have  other  din- 
ners. I  wonder  if  it  would  be  agreeable 
if  we  could  proceed  with  amendments, 
stack  up  the  votes,  so  as  to  allow  those 
Members  to  attend  those  dinners  for  at 
least  a  little  while,  and  then  have  all  the 
votes  coming  at  one  time  with  final  pas- 
sage thereafter.  If  I  hear  no  objection.  I 
will  propose  that  request. 
Mr.  SCHWEIKER.  Is  that  tonight? 
Mr.  ROBERT  C.  BYRD.  Tonight. 
Mr.  ALLEN.  Mr.  President,  I  reserve 
the  right  to  object.  The  Senator  realizes, 
of  course,  that  once  this  agreement  is 
made  many  Senators  will  depart  the 
Chamber,  and  all  Senators  who  have 
amendments  will  be  talking  to  empty 
seats  here,  and  there  will  be  no  chance 
of  explaining  the  amendment. 

I  wonder  if  we  could  put  in  a  proviso 
providing  there  are  as  many  as  20  Sena- 
ators  remaining  in  the  Chamber.  Other- 
wise, we  will  be  talking  to  the  walls.  I 
would  not  want  to  do  that  because  I  be- 
lieve I  have  an  amendment  that  if  I  can 
get  the  attention  of  the  Senate  I  could 
possibly  get  it  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  take  it  then  there  would  be  objection  to 
my  request. 
Mr.  ALLEN.  At  this  time. 
Mr.  ROBERT  C.  BYRD.  All  right. 
Mr.  ALLEN.  I  have  no  objection  after 
this  amendment  is  acted  on.  I  will  say 
that. 

[Laughter]. 

Mr.  STEVENS.  Mr.  President,  may  I 
inquire? 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  propound  the  request  then  at 
this  time. 

Mr.  MAGNUSON.  Do  not  take  up  any 
more  time. 

Mr.  STEVENS.  Does  the  leader  suggest 
that  those  votes  will  occur  tomorrow? 

Mr.  ROBERT  C.  BYRD.  No.  Tonight. 

Mr.  CASE.  I  object  to  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  do  not  make  the  request. 

I  yield  the  floor. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  this 
amendment  has  been  introduced  by  my- 
self and  the  other  coauthors  of  the  bill 
at  the  request  of  the  Tennessee  Valley 
Authority.  I  will  not  state  that  it  is  an 
administration  bill  because  I  have  not 
inquired  of  the  administration  itself, 
though  the  Tennessee  Valley  Authority, 
of  course,  is  an  agency  of  the  U.S.  Gov- 
ernment, and  to  that  extent  it  could  be 
considered  an  administration  request. 
Certainly  it  is  a  request  of  the  Tennes- 
see Valley  Authority. 

At  the  present  time,  TVA  has  a  very 
fine  energy  conservation  program. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold?  The  Senate  is  not  in 
order.  Senators  are  not  seated. 

The  Senator  may  proceed. 

Mr.  ALLEN.  It  provides  that  the  TVA 
provides  interest-free  loans  for  their 
customers  who  have  all-electric  homes 
to  provide  attic  insulation.  This  bill 
grandfathers  in  that  single  specific  pro- 
gram. 

TVA,  which  is  charged  with  the  duty 
of  providing  a  yardstick  for  other  utilities 
and  is  charged  with  the  duty  and  respon- 
sibility of  producing  and  selling  energy 
at  the  lowest  price  possible,  believes  that 
it  can  finance  an  extension  of  this  pro- 
gram through  the  energy  saved.  It  be- 
lieves that  it  can  save  in  its  own  elec- 
tricity production  some  $20  million  a 
year  because  right  now  it  is  providing 
electricity  from  peak  loads  and  has  to 
purchase  electricity  at  higher  prices  from 
surrounding  utilities.  They  would  like 
merely  the  right  to  expand  this  program 
if  they  see  fit. 

This  is  definitely  a  consumer  amend- 
ment. It  is  in  the  interest  of  the  con- 
sumer in  that  the  consumer  could  get 
interest-free  loans  from  the  TVA  for 
the  purpose  of  other  energy  conservation 
measures;  for  instance,  under  the  present 
program  that  they  have  it  is  providing 
for  attic  insulation  only  for  all  electric 
homes.  But  they  might  want  to  provide 
insulation  in  the  sides  of  the  houses  and 
they  might  want  to  provide  insulation 
for  houses  that  have  gas  for  their  heat. 
But  they  could  not  do  that  under  this 
bill.  All  this  does  is  allow  the  TVA  to 
continue  to  be  innovative  in  this  pro- 
gram. 

To  answer  the  objection  that  the  TVA 
would  be  doing  the  insulation  work,  I 
have  been  handed  a  message  by  the 
assistant  general  counsel  of  the  TVA 
which  states  that  the  TVA  insulation 
program  enhances  the  opportunity  for 
small  businessmen.  Neither  the  TVA  nor 
the  distributors  will   install   insulation 
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under  the  present  plan.  Instead,  each 
consumer  will  be  provided  a  list  of  all 
contractors  in  the  area.  The  consumer 
will  choose  his  own  contractor.  Contrac- 
tors will  be  removed  from  the  list  only 
if  they  do  consistently  bad  work.  There- 
fore, before  contractors  are  paid  their 
work  will  be  checked  by  a  trained  inspec- 
tor of  one  of  the  TVA  distributors. 

Now,  just  to  show  an  innovative  ap- 
proach that  TVA  is  considering  but  would 
not  be  allowed  to  make  if  this  bill  passes, 
they  are  examining  the  feasibility  of  a 
program  to  reimburse  consumers  for  the 
difference  in  cost  between  an  ordinary 
electric  water  heater  and  a  large  capacity 
remote-controlled  water  heater  that  can 
be  electronically  turned  off  by  a  TVA 
power  dispatcher  during  periods  of  peak 
electricity  demand.  The  study  might  show 
that  the  cost  of  such  a  program  would 
be  offset  by  a  savings  in  fuel  costs  and 
capital  costs,  resulting  in  a  net  savings 
to  electric  consumers. 

Now,  Mr.  President,  I  call  attention  of 
the  Senators  to  the  fact  that  this  is  not 
a  private  corporation.  No  company  here 
would  be  making  windfall  profits.  The 
TVA  belongs  to  the  people,  and  the  cus- 
tomers of  TVA  are  the  ones  who  would 
benefit  by  this  program.  If  we  fail  to 
pass  this  amendment,  it  is  going  to  de- 
prive customers  of  TVA  of  the  opportu- 
nity to  get  interest-free  loans.  That  is 
the  way  they  are  doing  it  under  their 
present  program,  and  they  want  the  op- 
tion of  expanding  that  program. 

That  is  all  that  the  amendment  would 
do.  It  would  merely  allow  them,  not  to 
install  the  insulation,  as  might  have  been 
suggested — I  understand  that  was  one  of 
the  objections  of  the  manager  of  the  bill 
when  I  sought  to  get  him  to  take  the 
amendment  to  conference.  The  TVA  and 
its  power  distributors  do  not  install  one 
single  insulation  job.  They  do  make  in- 
terest-free loans  to  the  customers.  They 
say  they  will  get  back  the  cost  of  that 
interest  by  the  saving  they  make  in  sell- 
ing less  of  the  peak  load  power,  which 
they  have  to  purchase  at  the  maximum 
rate  from  surrounding  utilities.  That  is 
all  the  amendment  would  do. 

We  charge  the  TVA  with  coming  up 
with  innovative  programs  to  keep  the 
cost  of  electricity  low,  but  in  this  in- 
stance we  would  be  putting  them  in  a 
strait  jacket  to  prevent  them  from  doing 
that.  If  we  defeat  this  amendment,  we 
freeze  in  just  what  they  are  doing  now. 
They  could  not  expand  their  business, 
they  could  not  give  an  interest-free  loan 
to  someone  who  had  gas  heat;  they  could 
not  pay  them  for  installing  this  water 
heater  that  would  use  less  electricity. 

All  the  amendment  would  do  is  let 
them  come  up  with  innovative  ap- 
proaches which  would  benefit  the  con- 
sumer by  providing  electric  power  at 
the  lowest  feasible  rates  and  by  allowing 
him  interest-free  loans. 

If  we  are  interested  in  protecting  con- 
sumers, and  m?ny  Senators  state  that 
they  are,  here  is  an  opportunity  to  do 
something  for  the  consumer,  consumers 
in  some  seven  States.  I  think  it  is  not 
an  unreasonable  request  to  be  made. 

This  is  not,  as  I  say,  a  measure  to  fill 
the  coffers  of  a  private  company,  or  the 
stockholders  of  a  private  company,  be- 


cause if  anyone  benefits,  it  is  the  public 
that  benefits.  This  is  a  public  interest 
amendment  that  will  benefit  consumers 
and  will  benefit  the  customers  of  the 
great  Tennessee  Valley  Authority. 

I  have  no  further  comments  to  make 
on  the  amendment.  I  hope  the  manager 
of  the  bill  will  at  least  take  the  amend- 
ment to  conference. 

Mr.  JOHNSTON.  Mr.  President,  as 
much  respect  as  I  have  for  the  distin- 
guished Senator  from  Alabama,  we  can- 
not accept  this  amendment.  Indeed,  the 
committee  would  strongly  oppose  the 
amendment.  As  I  mentioned  in  the  dis- 
cussion with  the  distinguished  Senator 
from  North  Carolina  (Mr.  Morgan), 
there  is  no  part  of  this  bill  which  was 
debated  more,  and  about  which  the  com- 
mittee feels  more  strongly,  than  the  pro- 
visions that  prevent  anticompetitive  ac- 
tion; and  we  carefully  took  measures  to 
prevent  the  utilities  from  making  instal- 
lations themselves  or  making  the  loans 
themselves. 

The  reasons  are  that  when  they  are 
charged  with  making  the  inspection,  and 
when  they  knock  on  the  door  and  tell 
the  customer,  in  effect,  that  Jimmy 
Carter  sent  them  because  the  law  pro- 
vides it,  then  they  have  a  captive  audi- 
ence in  the  homeowner,  and  they  could 
freeze  everyone  else  out  of  the  business; 
no  banks  and  no  lending  institutions 
could  make  a  loan  in  competition  with 
them,  because  they  are  there,  they  are  in 
the  door,  and  they  are  there  with  the  seal 
of  approval  of  the  U.S.  Government. 

We  felt  very  strongly,  as  did  the  Sena- 
tor from  North  Carolina,  that  we  ought 
to  do  our  utmost  to  prevent  anticompeti- 
tive practices. 

What  this  amendment  does  is  say  that 
the  TVA  shall  come  up  with  a  program 
substantially  similar  to  the  program  pro- 
vided in  this  bill,  whatever  that  means, 
and  by  whomever  that  judgment  is  made. 
I  presume  the  TVA  is  to  decide  what  is 
substantially  similar  and  what  is  not  sub- 
stantially similar,  because  there  is  no 
procedure  here  for  approval  of  that.  I 
guess  it  is  left  up  to  the  good  faith  of  the 
TVA  to  determine  what  is  substantially 
similar. 

But  this  much  is  clear; 

The  prohibitions  and  provisions  of  this 
part  and  regulations  issued  pursuant  there- 
to shall  not  apply  to  such  utilities  or  program. 

So  all  these  prohibitions  relative  to  not 
doing  the  work  themselves,  relative  to  the 
lending  institutions,  relative  to  anticom- 
petitive practices,  and  relative  to  pro- 
visions which  require  that  the  program 
should  be  adhered  to,  all  of  those  would 
not  be  applicable  to  TVA. 

Why  TV.A?  Why  not  also  Bonneville? 
Why  not  also  all  the  municipal 
utilities? 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  MAGNUSON.  I  was  going  to  sug- 
gest that  if  this  amendment  carried,  I 
would  have  to  have  an  amendment  to 
include  Bonneville. 

Mr.  ALLEN.  I  would  be  glad  to  modify 
my  amendment. 

Mr.  JOHNSTON.  The  point  is,  if  we 
are  going  to  have  a  national  rule  and 
a   national    standard,    it   ought   to   be 


applicable  nationally.  The  fact  of  the 
matter  is  that  anticompetitive  stand- 
ards are  at  the  very  foundation  of  this 
bill.  If  we  did  not  have  those  anticom- 
petitive prohibitions.  I  doubt  that  our 
committee  would  have  been  for  this  bill, 
because  it  is  not  our  intent  to  open  the 
door,  or  should  I  say  close  the  door  to 
those  who  are  in  the  business  of  making 
loans  and  those  who  are  in  the  business 
of  providing  insulation.  We  want  an  in- 
sulation program  that  works,  but  we 
want  the  hundreds  of  small  businesses 
across  the  country  which  make  the  loans 
and  provide  the  work,  through  subcon- 
tractors, to  be  able  to  go  out  and  get  the 
business  themselves,  and  not  be  frozen 
out  by  some  huge  giant  like  TVA. 

So,  Mr.  President,  we  would  strenu- 
ously oppose  the  amendment,  and  I  in- 
tend to  make  a  motion  to  table.  If  the 
Senator  has  a  question,  I  will  be  glad  to 
give  him  the  opportunity  to  ask  it  first. 

Mr.  ALLEN.  I  have  a  comment  occa- 
sioned by  the  Senator's  remarks,  if  he 
will  permit  me. 

I  would  hope  the  Senator  would  not 
move  to  table,  and  would  allow  an  up- 
or-down  vote  on  the  amendment,  as  was 
done  on  the  next  preceding  amendment, 
on  which  there  was  an  up-or-down  vote. 

Mr.  JOHNSTON.  My  only  concern  is 
one  of  time.  If  the  Senator  is  about 
through,  I  would  allow  the  vote  to  go 
up  or  down. 

Mr.  ALLEN.  I  have  not  started  on  my 
rebuttal  of  what  the  Senator  said. 

The  Senator  apparently  did  not  hear 
me  when  I  stated  that  the  TVA  and  none 
of  its  distributors  would  install  any  of 
the  insulation.  If  the  Senator  wishes  to 
modify  the  amendment  to  that  effect,  I 
have  no  objection  to  that. 

Mr.  JOHNSTON.  U  the  Senator  will 
yield,  the  amendment  does  not  so  state. 

Mr.  ALLEN.  I  state  that  is  the  policy 
of  TVA,  and  if  the  Senator  would  feel 
better  about  it.  I  would  modify  the 
amendment  to  make  that  provision,  that 
they  could  install  the  insulation. 

Mr.  JOHNSTON.  All  I  am  pointing  out 
is  what  the  Senator's  amendment  now 
provides.  That  would  not  remove  all  my 
objections,  because  everything  I  said 
about  making  loans  in  competition  with 
local  financial  institutions  would  still 
apply. 

Mr.  ALLEN.  If  the  Senator,  then,  ob- 
jects to  interest-free  loans  to  the  custom- 
ers of  TVA.  and  prefers  turning  them 
over  to  short-term  lenders  at  12.  14.  or 
16  percent,  he  is  not  protecting  the  in- 
terests of  the  consumers  in  a  way  that  I 
would  feel  that  the  distinguished  Sena- 
tor would  want  to  protect  the  consum- 
ers. 

What  he  is  doing  by  defeating  the 
amendment  is  preventing  thousands  of 
people  in  the  TVA  area  from  obtaining 
interest-free  loans.  If  the  Senator  wishes 
to  do  that,  that  is  his  privilege  and  the 
privilege  of  the  Senate.  Those  are  the 
two  points  involved;  Whether  TVA 
would  install  the  insulation.  They  say 
they  are  not  going  to.  I  would  be  willing 
to  write  it  into  the  amendment.  Second, 
is  the  question  of  whether  we  are  turn- 
ing the  consumers  over  to  the  lending  in- 
stitutions, to  many  short-term  lenders. 
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No  doubt,  since  they  are  3-year  loans, 
that  interest  rate  runs  somewhere  be- 
tween 12  and  14  or  15  percent. 

I  will  rest  my  case  with  the  Senate.  I 
know  the  Senate  will  agree  to  the 
amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  position  paper  containing  the 
position  of  the  Tennessee  Valley  Author- 
ity with  respect  to  this  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection.. the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  TVA  PosrriON 

TVA  already  has  In  full  swing  a  5-year  resi- 
dential energy  conservation  program,  which 
will  provide  free  energy  audits  and  Interest- 
free  loans  for  attic  Insulation  to  500,000 
homes.  The  cost  of  the  program  will  be  more 
than  offset  by  a  $20  million  per  year  savings 
In  TVA's  fuel  cost,  which  savings  will  be 
passed  along  to  all  electricity  consumers  In 
the  form  of  lower  electric  rates.  Although 
the  attic  Insulation  jjortlon  of  this  TVA  pro- 
gram would  be  "grandfathered"  under  S. 
2057.  the  bill  would  prohibit  TVA  and  Its  dis- 
tributors from  pursuing  additional  programs 
which  provide  loans  for  residential  energy 
coiLservatlon  measures.  The  effect  of  these 
provisions  would  be  to  retard — not  acceler- 
ate— the  Installation  of  energy  conservation 
measures.  Accordingly.  S.  2057  should  be 
amended  to  exempt  TVA  and  Its  distributors 
from  the  provisions  of  Title  I.  Part  A.  so  that 
they  may  conduct  any  kinds  of  conservation 
programs  which  are  beneficial  to  their  con- 
sumers. 

TVA    PROGRAM 

TVA's  present  program  will  make  available 
energy  audits  to  the  more  than  2  million  resi- 
dences In  Its  service  area  and  will  make  avail- 
able Interest-free  financial  assistance  to  ap- 
proximately 500.000  electrically  heated  resi- 
dences m  order  to  Install  attic  Insulation. 
This  assistance  will  be  provided  to  renters 
and  homeowners  alike  and  will  be  provided 
regardless  of  the  number  of  dwelling  units  in 
the  building. 

The  cost  of  this  program — Interest,  admin- 
istrative costs,  and  any  defaults  in  payments 
which  may  occur — wUl  be  borne  by  the  self- 
financed  TVA  electric  power  system.  TVA  can 
do  this  because  of  the  huge  savings  which 
will  accrue  to  the  power  system  and,  in  turn. 
to  all  consumers  through  lower  rates  than 
would  otherwise  be  required. 

TVA  estimates  that  the  reduced  need  for 
generation  from  high -cost  power  plants  dur- 
ing the  heating  season  will  produce  an  an- 
nual fuel  cost  savings  of  approximately  $20 
million — or  more  than  four  times  the  cost  of 
the  program.  In  addition,  the  Insulation  pro- 
gram should  eliminate  the  need  for  400,000 
to  500,000  kilowatts  of  new  generating  plant. 

WHY  TVA  SHOULD  BE  EXEMPTED 

1.  TVA  Should  be  free  to  carry  out  Its  statu- 
tory mandate  to  provide  electric  power  at 
the  lowest  feasible  rate. 

TVA's  present  residential  energy  conserva- 
tion program  helps  TVA  keep  electric  rates 
as  low  as  feasible  because  it  provides  a  net 
savings  to  the  electric  power  system.  The 
mere  existence  of  a  conservation  program 
win,  of  course,  produce  no  energy  conser- 
vation or  cost  savings  unless  persons  take 
advantage  of  it.  Providing  free  energy  audits 
and  Interest-free  financial  assistance  is  one 
of  the  best  Incentives  to  encourage  persons 
to  voluntarily  Install  attic  Insulation.  With- 
out these  Incentives,  voluntary  attic  Insu- 
lation would  proceed  at  a  much  slower  pace, 
and  energy  conservation  and  cost  savings 
would  be  substantially  delayed. 

As  presently  drafted.  S.  2057  would  pre- 
vent TVA  and  Its  distributors  from  using 
these  Incentives  to  encourage  participation 


in  whatever  additional  energy  conservation 
programs  TVA  develops  in  the  future,  even 
if  such  programs  would  provide  a  net  savings 
to  the  power  system  and  lower  electric  rates. 

2.  TVA  should  be  free  to  act  as  a  model 
and  a  ^stlng  ground  for  new  energy  con- 
servatic*  measures. 

The  provisions  of  S.  2057  would  straight- 
Jacket  TVA's  efforts  to  develop  and  test  new 
and  innovative  methods  for  conserving  en- 
ergy. For  example.  TVA  Is  examining  the 
feasibility  of  a  program  to  reimburse  con- 
sumers for  the  difference  In  cost  between  an 
ordinary  electric  water  heater  and  a  large 
capacity  remote-controlled  water  heater  that 
can  be  electronically  turned  off  by  a  TVA 
power  dispatcher  during  periods  of  peak  elec- 
tricity demand.  The  study  might  show  that 
the  cost  of  such  a  program  would  be  offset 
by  a  savings  in  fuel  costs  and  capital  costs, 
resulting  In  a  net  savings  to  electric  con- 
sumers. 

Under  S.  i057  TVA  could  not.  however,  In- 
stall or  finance  the  installations  of  such 
water  heaters  to  encourage  their  use  and 
thereby  obtain  their  benefits  for  the  TVA 
power  system  and  Its  consumers.  This  result 
would  be  contrary  to  the  "yardstick"  con- 
cept of  TVA  and  to  the  President's  Intent  to 
use  TVA  as  a  model  In  the  energy  field. 

3.  TVA  should  continue  Its  central  role  In 
planning  and  supervising  residential  energy 
conservation  programs  In  the  region  where 
It  supplies  electric  power. 

As  presently  drafted,  S.  2057  would,  in  ef- 
fect, eliminate  TVA  from  any  role  In  plan- 
ning and  supervising  residential  energy  con- 
servation programs  in  spite  of  the  fact  that 
it  has  planned  and  is  now  carrying  out  one 
of  the  Nation's  most  ambitious  programs. 
The  bill  would  require  TVA  municipal  and 
cooperative  distributors  Individually  to  sub- 
mit directly  to  FEA  their  own  energy  conser- 
vation programs,  thereby  bypassing  TVA. 

The  bill's  provisions  would  reduce  the  po- 
tential for  electricity  conservation  In  the 
TVA  area.  The  TVA  power  system  is  a  unified 
power  system  that  is  the  sole  source  of  elec- 
tric power  to  160  distributors  located  In  7 
states.  Many  kinds  of  energy  conservation 
programs  can  be  effective  only  through  cen- 
tralized planning  and  coordination.  The  bill's 
provisions  would  mean  that  TVA  was  no 
longer  able  to  plan  and  carry  out  a  uniform 
conservation  program  throughout  the  region 
It  serves. 

4.  TVA's  energy  conservation  programs 
should  not  be  subject  to  the  dictates  and 
control  of  another  Federal  agency. 

TVA  has  already  demonstrated  Its  Initia- 
tive In  energy  conservation  by  beginning  one 
of  the  largest  residential  energy  conservation 
programs  In  the  Nation.  TVA  Is  concerned, 
however,  with  who  makes  the  final  decisions 
as  to  how  these  programs  are  designed  and 
Implemented  for  the  TVA  power  system.  An- 
other Federal  agency — one  that  has  had  no 
direct  contact  with  the  special  needs  of  the 
Tennessee  Valley  region  and  that  has  no  re- 
sponsibility for  keeping  electricity  rates  as 
low  as  feasible  or  for  the  balanced  develop- 
ment of  the  resources  of  the  region — should 
not  be  In  a  position  to  second  guess  decisions 
of  the  TVA  Board  and  to  substitute  its  Judg- 
ment for  that  of  the  Board. 

The  loss  of  TVA's  Independence  and  flexi- 
bility would  make  It  difficult  for  TVA  to 
continue  to  be  a  "yardstick"  for  the  Nation. 
Instead.  TVA  could  become  what  some  of  its 
critics  accuse  it  of  being — "Just  another  util- 
ity." TVA  was  not  created  by  Congress  to  be 
merely  a  producer  and  marketer  of  electric 
power.  The  larger  purpose  of  TVA  Is  to  en- 
hance the  overall  social  and  economic  devel- 
opment of  the  Tennessee  Valley  and  nearby 
regions,  and  electric  power  and  its  conserva- 
tion is  one  of  the  tools  to  carry  out  this  mis- 
sion. 

AMENDMENT   TO    EXEMPT   TVA 

Add  the  following  new  subsection  (c)  to 
section  107  of  S.  2057  (p.  23,  line  14) : 


(c)  The  Tennessee  Valley  Authority  shall 
plan  and  carry  out  with  respect  to  public 
utilities  whl:h  distribute  electric  power  gen- 
erated by  the  Tennessee  Valley  Authority  a 
utility  program  substantially  similar  to  the 
program  provided  for  In  this  part,  except  that 
the  prohibitions  and  provisions  of  this  part 
and  regulations  Issued  pursuant  thereto  shall 
not  apply  to  such  utilities  or  program. 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  <Mr.  Bentsen),  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiNi,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
Arkansas  (Mr.  McClellan),  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN),  the  Senator  from  Montana  (Mr. 
Metcalf).  and  the  Senator  from  Ala- 
bama (Mr.  Sparkmani  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent  due 
to  illness. 

I  further  announce  that,  if  present 
and   voting,   the   Senator   from   Maine 

•  Mr.  Muskie  )  and  the  Senator  from 
Minnesota  "Mr.  HtnaPHREY)  would  each 
vote  "nay."  f 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  <Mr.  Baker), 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Arizona  (Mr.  Gold-water), 
the  Senator  from  New  York  (Mr. 
Javitsi,  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Virginia  (Mr. 
ScoTT),  the  Senator  from  Wyoming 
I  Mr.  Wallop),  the  Senator  from  Con- 
necticut I  Mr.  Weicker)  .  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Tennessee 

•  Mr.  Baker  )  would  vote  "yea." 

The  result  was  announced — yeas  12, 
nays  69,  as  follows : 

[RoUcall  Vote  No.  370  Leg.] 
YEAS— 12 


Allen 
Anderson 
Eastland 
Hayakawa 

Abourezk 

Bart:ett 

Bayh 

Be'.:mon 

B;den 

Brooke 

Bumpers 

Burdick 

Byrd. 

Harry  F..  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
Clark 


Huddieston 
Melcher 
Nelson 
Riegle 

NAYS— 69 

Cranston 

Cu.ver 

Curtis 

Danforth 

DeConcini 

Dole 

Domenici 

Eagieton 

Ford 

Glenn 

Gravel 

Griffin 

Hansen 

Hart 

Haskell 

Hatch 

Hatfield 


Sasser 
Stennls 
Talmadge 
Thurmond 

Hathavyay 

Heinz 

Helms 

HoUlngs 

Inouye 

Jackson 

Johnston 

Kennedy 

Leahy 

Lugar 

Maenuson 

Math  las 

Matsunaga 

McCiure 

Mclntyre 

Metzenbaum 

Morgan 
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Moynihan 

Riblcoff 

Stevenson 

Nunn 

Roth 

Stone 

Packwood 

Sarbanes 

Tower 

Pearson 

Schmitt 

Williams 

Pell 

SPhweiker 

Zorinsky 

Proxmlre 

Stafford 

Randolph 

Stevens 

NOT  VOTING- 

-19 

Baker 

Laxalt 

Scott 

Bentsen 

Long 

Sparkman 

Durkin 

McClellan 

Wallop 

Garn 

McGovern 

Weicker 

Goldwater 

Metcalf 

Young 

Humphrey 

Muskie 

Javits 

Percy 

So  the  amendment  was  rejected. 

TIME-LlMrrATION    AGREEMENT 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wy- 
oming. 

Mr.  HANSEN.  Mr.  President,  I  shall 
not  take  very  long.  The  Senator  from 
Ohio,  my  good  friend,  Mr.  Metzenbaum, 
and  I  have  agreed  to  a  10-minute-per- 
side  limitation.  If  the  majority  leader 
would  like  to  take  official  note  of  that, 
we  are  agreed  that  not  more  than  10 
minutes  will  be  used  on  either  side. 

Mr.  ROBERT  C.  BYRD.  If  it  is  agree- 
able, we  shall  make  that  a  formal  order. 

Mr.  HANSEN.  Very  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  so  request. 

Mr.  METZENBAUM.  Is  that  10  min- 
utes on  a  side? 

Mr.  HANSEN.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VP    AMENDMENT     NO.     828 

Mr.  HANSEN.  Mr.  President,  the  dis- 
tinguished floor  manager  of  the  bill  is 
here.  I  thought  he  might  not  be.  I  was 
prepared  to  say  that  the  committee  takes 
no  position  on  this  issue.  I  should  prefer 
that  the  Senator  from  Louisiana  would 
address  that  himself. 

Mr.  JOHNSTON.  The  Senator  from 
Wyoming  is  correct.  As  I  understand,  this 
was  originally  added  by  floor  amend- 
ment and  did  not  receive  committee  ac- 
tion. Therefore,  the  committee  has  no 
objection. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Chair  reminds 
the  Senator  that  the  amendment  has 
not  been  stated. 

Mr.  HANSEN.  I  send  my  amendment 
to  the  desk  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows  i 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposes  unprlnted  amendment  No.  828. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  76.  between  lines  15  and  16  Insert 
the  following. 

Part    G — Conservation    of    National    Coal 
Resources 

Sec.  371.  Part  A  of  Title  I  of  the  Energy 
Policy  and  Conservation  Act  Is  amended  by 
adding  at  the  end  thereof  a  new  section  as 
follows : 

"Sec.  107.  (a)  Neither  the  Governor  of 
any  State,  nor  the  President's  designee,  nor 
the  President  may  issue  any  order  or  rule 
prohibiting  any  major  fuel  burning  station- 
ary   source    (or   class   or    category    thereof) 


from  using  fuels  other  than  locally  or  re- 
gionally available  coal  or  coal  derivatives. 
"(b)  Neither  the  Governor  of  any  State, 
nor  the  President's  designee,  nor  the  Presi- 
dent may  Issue  any  rule  or  order  requiring 
any  major  fuel  burning  stationary  source 
(or  class  or  category  thereof)  to  enter  Into 
any  contracts  for  supplies  of  locally  or  re- 
gionally available  coal  or  coal  derivatives." 

Mr.  HANSEN.  Mr.  President,  what  my 
amendment  proposes  to  do  is  to  remove 
the  authority  that  is  now  contained  in 
the  Clean  Air  Act  which  grants  to  the 
President,  or  his  designee  or  the  Gover- 
nor of  any  Stats,  the  right  to  issue  an  or- 
der or  rule  prohibiting  any  major  fuel- 
burning  stationary  source,  or  class  or 
category  thereof,  from  using  fuels  other 
than  locally  or  regionally  available  coal 
or  coal  derivatives. 

As  well,  my  amendment  would  deny 
those  same  officials  the  authority  to  or- 
der any  such  stationarj'  source  to  enter 
into  long-term  contracts  for  supplies  of 
locally  or  regionally  available  coal  or 
coal  derivatives. 

The  purpose  of  this  amendment  is  to 
make  certain  that  the  President's  energy 
policy  can  be  more  completely  and  suc- 
cessfully implemented  than  would  other- 
wise be  the  case.  I  say  that  because  the 
effect  of  the  Metzenbaum  amendment  to 
the  Clean  Air  Act  is  to  Balkanize  the 
country. 

I  pointed  out  when  we  were  talking 
last  Thursday  that  in  some  parts  of  the 
country  this  authority  might  be  invoked 
only  to  have  a  wildcat  strike  break  out. 
I  have  since  been  told  that  this  has  actu- 
ally happened,  that  a  utility  has  had  to 
go  outside  of  the  Stats  or  outside  of  the 
region. where  it  had  been  buying  its  coal 
because  coal  was  not  available  as  a  result 
of  a  wildcat  strike. 

I  do  not  think  that  we  want  to  Bal- 
kanize the  United  States.  I  do  not  think 
that  we  want  to  prevent  any  utility  from 
buying  coal  where  it  can  make  the  best 
deal,  having  in  mind  the  air  quality  or 
the  price  or  the  ready  availability  of  that 
coal. 

It  is  for  these  reasons  that  I  ask  my 
colleagues  to  support  the  amendment. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  BAYH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President,  I 
do  not  know  if  I  am  in  control  of  time, 
but  if  I  am,  I  yield  such  time  as  the  Sen- 
ator from  Indiana  needs. 

Mr.  BAYH.  Mr.  President,  this  thing 
has  been  beaten  to  death,  and  I  will  only 
take  2  or  3  minutes  here,  and  then  the 
primary  mover  of  this  amendment  that 
has  been  considered  time  and  time  again 
will,  I  hope,  deal  with  some  of  the  more 
basic  facts. 

But  I  must  say  to  my  friend  from 
Wyoming,  I  think  he  knows  very  well 
we  are  not  really  after  wildcat  strikes. 
As  far  as  the  Balkanization  of  the  coun- 
try is  concerned,  I  think  we  have  to 
wonder  which  side  of  this  issue  will  re- 
sult in  Balkanization. 

What  we  are  trying  to  do  here  is  pre- 
vent serious  economic  problems  in  a 
given  area  when  a  major  utility  deter- 
mines that  instead  of  seeking  the  latest 
environmental  protection  equipment  or 


to  meet  air  quality  standards  they  de- 
cide to  leave  the  area  and  go  to  another 
part  of  the  country  to  buy  coal. 

That  may  be  an  oversimplification,  but 
before  we  shift  this  employment  burden 
back  and  forth  across  the  country,  it 
would  seem  to  me  we  ought  to  require 
the  major  utilities  to  use  the  best  tech- 
nology possible,  and  then  if  they  cannot 
do  it,  all  right.  There  is  no  alternative. 

I  must  say,  my  friend  from  Wyoming 
knows  we  are  really  not  after  wildcat 
strikes,  and  if  we  need  to  revise  our 
amendment  to  relieve  anybody's  concern 
that  a  temporary  basis  like  that  is  what 
we  are  concerned  about,  I  cannot  speak 
for  my  friend  from  Ohio,  but  as  a  co- 
sponsor,  count  me  in.  We  can  afford 
basic,  long-term  dislocation  only  if  that 
is  proven. 

Only  if  that  is  proven  can  the  Presi- 
dent, in  conjunction  with  the  Governor, 
take  advantage  of  the  provisions  of  this 
amendment. 

I  thank  my  friend  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
would  like  to  correct  the  Senator  from 
Wyoming  who  indicated  that  this  act 
could  come  into  play  on  the  basis  of  the 
activities  of  a  Governor  or  the  President 

The  fact  is  that  the  only  one  who  can 
make  this  act  work,  and  the  act  I  am 
talking  about  is  the  legislation  that  is 
presently  in  the  Clean  Air  Act,  is  the 
President  of  the  United  States.  The  Gov- 
ernor cannot  do  it  unless  the  President 
okays  it,  and  the  President  is  not  going 
to  invoke  the  provisions  of  the  amend- 
ment that  was  adopted  to  the  Clean  Air 
Act  unless  there  is  severe  economic  dislo- 
cation or  severe  unemployment. 

Now,  what  is  so  terrible  about  that? 
We  are  talking  not  about  Balkanization. 
That  term  has  been  used  over  and  over 
again.  But  there  is  no  Balkanization  in 
this  legislation.  It  does  not  even  provide 
for  any  kind  of  State-by-State  differen- 
tial. 

What  it  says  is  that  if  the  President 
determines,  whether  or  not  requested  by 
a  Governor  of  a  State,  that  severe  un- 
employment or  economic  dislocation 
would  otherwise  occur  or  will  occur,  that 
then  he  may  order  the  usage  of  regional 
coal  in  that  area. 

Now,  is  that  so  terrible?  Is  that  really 
that  kind  of  a  travesty? 

That  amendment  was  adopted  to  the 
Clean  Air  Act.  That  amendment  is  now 
a  part  of  the  Clean  Air  Act  which  has 
been  put  into  law. 

What  the  proposal  of  my  good  friend 
from  Wyoming  is,  is  to  undo  that  which 
this  body  and  the  House  of  Representa- 
tives enacted  into  law  within  the  last 
month. 

Really,  the  issue  is,  are  we  going  to 
give  a  law  we  just  passed  a  chance  to 
work  or  are  we,  on  the  basis  of  who 
happens  to  be  present  here  this  evening, 
going  to  undo  that  which  has  already 
been  done  by  the  Congress  of  the  United 
States? 

The  amendment  that  was  adopted  in 
the  Clean  Air  Act  was  supported  and 
was  proposed  by  myself,  by  the  distin- 
guished Senator  from  West  Virginia 
•  Mr.  Randolph)  ,  by  the  Senator  from  In- 
diana (Mr.  Bayh),  and  by  the  Senator 
from  Pennsylvania  (Mr.  llEmz). 
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It  Is  supported  by  a  unique  coalition 
of  environmental  and  labor  groups.  Most 
of  the  time  the  environmental  and  labor 
groups  of  this  country  are  In  opposition 
to  each  other.  But,  in  this  instance,  they 
have  agreed. 

I  cannot,  for  the  life  of  me,  under- 
stand why  there  is  so  much  fuss  and 
muss  in  order  to  try  to  undo  a  law  that 
just  became  law  within  the  last  30  days. 
Give  it  a  chance  to  work. 

If  we  do  not  have  the  confidence  in 
the  President  of  the  United  States  not 
to  invoice  the  law  unless  there  is  severe 
need  to  do  so,  then  in  whom  else  can  we 
place  that  kind  of  confidence? 

I  say  to  the  Members  of  the  Senate— 
and  I  propose  a  motion  to  table  on  be- 
half of  myself  and  the  other  three  Sena- 
tors I  just  mentioned— I  hope  Senators 
will  see  fit,  whether  or  not  they  favored 
the  amendment  originally,  to  put  this 
matter  to  rest  once  and  for  all  and  sup- 
port our  motion  to  table. 
I  reserve  the  remainder  of  my  time 
Mr.   HEINZ.   Mr.   President,   will  the 
Senator  yield  30  seconds? 
Mr.  METZENBAUM.  I  yield. 
Mr.  HEINZ.  Mr.  President,  the  Senator 
from  Ohio  and  the  Senator  from  Indiana 
have  very  accurately  and  succinctly  ex- 
pressed the  problem,  the  rationale,  and 
the  very  sound  reason  for  this  solution 
I  compliment  them  on  their  statements, 
and  I  particularly  compliment  the  Sena- 
tor from  Ohio,  my  good  friend.  Senator 
METZENBAUM,  for  his  leadership  in  this 
matter. 
Several  Senators.  Vote!  Vote' 
The     PRESIDING     OFFICER      Who 
yields  time? 

Mr.  STEVENS.  Mr.  President,  has  time 
expired  on  the  amendment' 

Mr.  HANSEN.  No.  it  has  not  expired 
I  yield  the  remainder  of  my  time  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Does  the  Senator 
from  Alaska  desire  some  tim^  on  this 
amendment? 

Mr.  STEVENS.  Following  the  time  on 
this  amendment,  I  intertd  to  ask  unani- 
mous consent  to  propound  one  question 
to  the  Senator  from  Louisiana  concern- 
ing the  interpretation  of  the  Metzenbaum 
amendment. 

Mr.  DOMENICI.  Mr.  President.  I  will 
try  not  to  use  the  remaining  5  minutes. 

I  say  to  my  good  friend  from  Ohio  and 
my  good  friend  from  West  Virginia  Sen- 
ator Randolph,  that  this  is  not  the  first 
time  I  have  stood  here  in  opposition  to 
this  amendment.  I  vividlv  recall  the 
amendment  being  agreed  to  as  a  floor 
amendment  by  one  vote  in  the  Clean  Air 
Act.  I  would  not  again  be  arguing  the 
issue,  but  I  really  believe  the  basic  issue 
involved  is  one  which  takes  quite  a  while 
to  get  the  message  across. 

We  have  to  understand  what  we  are 
trying  to  do.  I  truly  believe  that  the  day 
we  lost  by  one  vote,  had  we  had  a  chance 
to  explain  in  a  litUe  more  depth  this 
would  not  be  part  of  the  law.  So  I  will  tell 
Senators  what  I  think  :t  does  and  whv 
I  oppose  it. 

I  understand  why  Senators  from  coal- 
producing  States  are  here  supporting  this 
amendment.  In  all  good  conscience  I 
commend  them  for  it. 

For  the  first  tim.e,  I  used  on  the  floor 


the  word  "Balkanization"  with  reference 
to  this  amendment,  and  that  has  become 
everyones  word,  pro  and  con,  on  this 
amendment. 

When  this  country  was  founded,  one 
of  the  real  concerns  that  our  States  had 
was  that  one  State  should  not  permit 
local  economics  to  govern  the  free  flow- 
ing commodities  as  between  States,  and 
we  spoke  directly  on  that  in  our  Con- 
stitution. 

If  a  State  produced  shoes  and  if  they 
found  that  there  was  heavy  unemploy- 
ment in  the  shoe  industry  in  that  State, 
but  for  that  clause  in  our  Constitution, 
that  State  legislature  could  say.  "Every 
store  in  this  State  will  sell  first  the  shoes 
produced  in  this  State  because  there  are 
unemployed  shoemakers  in  this  State." 
I  do  not  think  that  analogy  is  too  far 
from  what  we  have  here.  If  there  are 
unemployed  coal  miners  in  a  given  State 
or  county  or  little  region  of  a  State,  ob- 
viously there  is  grave  concern  about  their 
unemployment.  But  the  response  by  the 
Senate  is  to  address  a  very  little  problem 
with  a  ver>-,  very  big  policy. 

What  we  are  saying  is  that  the  unem- 
ployed local  miners  can  precipitate  a 
Governor  making  a  finding :  "Obviously, 
we  are  not  selling  enough  local  coal,  be- 
cause if  we  were,  our  miners  would  be 
working.  Therefore,  since  we  are  not  sell- 
ing enough  local  coal  and  our  miners  are 
unemployed,  who  would  buy  that  coal? 
The  utilities  in  this  State." 

So  they  would  say  to  those  utility  com- 
panies, "My  friends,  whatever  contracts 
you  have  to  buy  coal  are  canceled  and 
we  are  going  to  have  a  hearing,  and  we 
are  going  to  order  you  to  enter  into  10- 
year  contracts  for  local  coal— all  in  the 
wonderful  name  of  hiring  our  unem- 
ployed miners." 

Granted,  in  its  final  form,  vou  have  to 
go  all  the  way  to  the  President  to  get 
this  Governor's  finding  of  local  unem- 
ployment in  coal  which  precipitates  this 
chain  of  events  that  forces  the  major 
users  of  coal  to  buv  local  coal  under 
dictated  10-year  contracts. 

On  the  Clean  Air  Act,  it  is  no  wonder 
the  environmentalists  agree,  because 
some  Governor  can  order  those  utilitv 
companies  to  buy  scrubbers  to  clean  that 
local  coal.  Why?  So  that  our  local  miners 
can  be  employed. 

I  have  made  the.point  rather  dramat- 
ically because  I  think  that  is  the  case.  I 
do  not  think  the  U.S.  Senate  ever  in- 
tended to  pass  this  kind  of  situation. 

We  have  strikes,  of  such  the  Senator 
has  spoken,  but  I  say  to  Senators  that 
what  we  decided  to  do  was  to  make 
major  determinations  as  to  the  acquisi- 
tion of  energy  for  the  utility  companies 
based  upon  purely  local  problems  of  the 
unemployment  of  coal  miners.  I  think 
that  is  the  wrong  policy.  I  believe  that  if 
the  Senate  understood  it  when  we  lost 
by  one  vote,  we  would  not  be  here  today. 
I  repeat  to  my  good  friends,  the  Sen- 
ator from  Ohio  and  the  Senator  from 
West  Virginia,  that  I  am  not  one  to  come 
back  over  and  over  and  beat  a  dead 
horse.  The  other  night.  Senator  Hansen 
won  by  three  votes— so  we  will  get  the 
thing  in  perspective— and  on  a  techni- 
cality of  germaneness,  it  was  ruled  out 
of  order.  I  think  it  is  enUrely  appropri- 
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ate  now,  in  this  bill,  to  do  the  positive— 
not  amend  the  Clean  Air  Act  but  say 
when  we  are  talking  about  conservation 
and  coal  conversion,  as  we  have  in  the 
last  few  days,  we  are  negating  the  power 
given  to  Governors  and  Presidents  to 
order  utility  companies,  under  the  situ- 
ation created  by  the  Metzenbaum 
amendment,  to  carry  out  the  authorities 
given  there. 

We  are  back  where  we  were  before 
and  I  honestly  believe  that  with  the  new 
dimensions  on  coal  demands  that  coal 
conversion  is  going  to  bring,  there  are 
not  going  to  be  very  many  coal  miners 
unemployed. 

So  I  do  not  believe  we  should  be  put- 
ting on  the  books  a  policy  that  is  as  in- 
consistent with  the  economics  of  this 
country  as  this  one. 

I  thank  the  Senator  from  Wyoming  for 
yielding  time  to  me. 

Mr.  METZENBAUM.  I  yield  myself  1 
mmute. 

Mr.  President,  let  me  make  clear  this 
question  of  wildcat  strikes.  I  could  not 
care  less  about  that  subject.  If  the  Sena- 
tor wants  to  draft  an  amendment  say- 
mg  that  the  amendment  originally 
agreed  to  is  not  applicable  in  the  event 
of  wildcat  strikes,  I  will  join  him  in  sup- 
porting it.  *^ 

With  reference  to  the  question  of  com- 
parmg  shoes  and  coal,  there  is  a  differ- 
ence. 

I  reiterate  that  this  act  could  only  be 
effective  if  the  President  saw  fit  to  utilize 

I  point  out  what  is  really  involved  The 
American  Electric  Power  Co.,  as  the'sen- 
fr^^  «T  ^^'^'  Mexico,  and  the  Senator 
from  Wyommg  will  recollect,  appeared 
before  our  committee— that  is,  the  presi- 
dent of  the  company  did— and  said  they 
were  importing  coal  into  my  State  at  S40 
a  ton,  even  though  they  could  buv  Ohio 
coal  that  conformed  to  the  pollution 
standards  that  had  been  set  by  the  Clean 
Air  Act.  But  they  were  importing  $40-a- 
ton  coal  because  th.3y  owned  the  mine 
No  one  can  agree  that  that  makes  good 
sense,  particularly  when  you  pass  that 
additional  cost  on  to  the  people  in  Ohio 
who  buy  from  the  utilities. 

The  real  question  is  this:  Are  we  or 
are  we  not  going  to  make  it  possible  to 
have  full  employment  in  this  country  in 
all  sectors  of  this  country,  and  do  'we 
really  mean  that  we  will  require  coal  to 
be  transported  across  the  entire  coun- 
try when  there  is  plenty  of  coal  available 
m  the  very  regions  in  which  it  is  beine 
produced  for  the  utilities  to  operate  in 
tnat  State,  to  purchase  it  and  use  it  or 
are  we  going  to  tell  them,  "Because  you 
own  a  mine  somewhere  else,  you  can  im- 
port that  coal?" 

The  issue  is  clear.  The  question  is.  how 
do  we  get  full  employment  and  get  the 
full  energy  utilization  in  this  country 
and  at  the  lowest  possible  cost  to  the 
people  of  this  country?  i  believe  that 
this  amendment,  which  was  originally 
adopted  by  the  Senate  and  the  House  and 
signed  into  law  by  the  President,  can  ac- 
complish our  objective. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  West  Virginia. 
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Mr.  RANDOLPH.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute. 

Mr.  RANDOLPH.  Mr.  President,  I 
think  it  is  futile  to  repeat  an  argument 
I  have  continued  to  make  during  this 
debate  on  four  occasions.  1  have  1  min- 
ute, and  the  vote  will  be  taken,  and  of 
course  the  Members  will  vote  their 
convictions. 

I  disagree  with  my  dear  friend  from 
New  Mexico  when  he  says  that  if  certain 
debate  had  transpired  on  this  matter, 
the  result  might  have  been  different  in 
the  first  instance.  I  disagree  with  him 
on  that.  There  is  every  reason  to  believe 
that  members  understand  what  they  are 
voting  on.  I  think  they  do,  win  or  lose. 
That  is  the  position  I  take  here. 

This  is  a  standby  authority  It  is  very 
vital.  I  believe  it  will  help  rather  than 
hinder  the  broad-based  energy  effort 
that  the  Senate  wants  to  subscribe  to 
by  a  vote  at  this  time. 

The  amendment,  as  included  in  the 
clean  air  bill,  was  a  realistic  answer  to  a 
very  severe  problem.  I  hope  Senators 
will  vote  to  table  the  motion. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  we  be  allowed  2 
minutes,  so  that  I  might  propound  a 
question  to  the  Senator  from  Louisiana, 
so  that  the  votes  might  occur  back-to- 
back. 

Mr.  METZENBAUM.  Mr.  President.  I 
move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
request? 

Mr.  METZENBAUM.  WUl  the  Senator 
restate  it? 

Mr.  STEVENS.  The  Senator  from 
Alaska  seeks  time  to  ask  the  Senator 
from  Louisiana  a  question  so  that  it 
might  be  answered  before  the  vote  on 
this  amendment,  so  that  the  vote  on  this 
amendment  and  the  vote  on  final  pas- 
sage can  occur  without  interruption. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Alaska  is 
recognized. 

Mr.  STEVENS.  May  I  ask  the  Senator 
from  Louisiana?  I  had  a  question  con- 
cerning the  interpretation  of  the  Met- 
zenbaum amendment,  that  is,  as  section 
412  applied  to  four-wheel  drive  vehicles 
and  other  vehicles  that  are  designed  to 
use  both  the  regular  roads  and  negotiate 
the  off-road  areas  of  the  rural  areas  of 
the  United  States. 

Does  the  Metzenbaum  amendment 
change  the  interpretation  of  "passenger 
automobile"  as  it  applies  in  section  501 
of  the  Motor  Vehicle  Information  Cost 
Saving  Act  which  means  that  a  passen- 
ger vehicle  excludes  those  vehicles? 
Four-wheel  drive  vehicles  must  have  one 
other  particular  specification  such  as  a 
high  wheel  clearance  or  other  special 
provisions  as  defined  by  the  Adminis- 
trator. Does  this  change  that? 

Mr.  JOHNSTON.  No.  This  bill  in  no 
way  changes  the  present  exemption 
presently  found  in  the  law  which  con- 


tains an  exemption  for  a  passenger  ve- 
hicle capable  of  off-highway  operation. 
This  in  no  way  changes  that  exemption. 
Mr.  STEVENS.  Capable  of  on-the- 
highway  and  off-the-highway  operation 
with  special  features  designed  for  off- 
the-highway  operation;  is  that  correct? 
Mr.  JOHNSTON.  This  bill  in  no  way 
changes  that  law. 

Mr.  STEVENS.  I  thank  the  Senator 
and  thank  the  Senate. 
Several  Senators.  Vote! 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  myself,  Mr.  Randolph,  and 
Mr.  Heinz  I  move  to  lay  the  amendment 
on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  the  amendment  of  the  Senator  from 
Wyoming  on  the  table. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  for  a  roUcall  vote. 

Mr.  HANSEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HANSEN.  I  thought  the  time  had 
expired.  Had  the  motion  to  lay  on  the 
table  not  earlier  been  made? 

The  PRESIDING  OFFICER.  No,  it  had 
not. 
Mr.  HANSEN.  I  see. 
Mr.  METZENBAUM.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
the  amendment  of  the  Senator  of  Wyo- 
ming on  the  table. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  iM..  Bentsen),  the 
Senator  from  New  Hampshire  <Mr.  Dur- 
KiN),  the  Senator  from  Minnesota  »Mr. 
Humphrey)  .  the  Senator  from  Louisiana 
I  Mr.  Long  ) ,  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
South  Dakota  iMr.  McGovern),  the 
Senator  from  Montana  <Mr.  Metcalf). 
the  Senator  from  Maine  iMr.  Muskie), 
the  Senator  from  Michigan  iMr. 
RiEGLE) ,  and  the  Senator  from  Alabama 
(Mr.  Sparkmani  are  necessarily  absent. 
On  this  vote,  the  Senator  from  Min- 
nesota (Mr.  Humphrey*  is  paired  with 
the  Senator  from  Maine  (Mr.  Mu?kie). 
If  present  and  voting, the  Senator  from 
Minnesota  would  vote  "yea"  and  the 
Senator  from  Maine  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Arizona  (Mr.  Goldv^'ater)  ,  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Nevada  (Mr.  Laxalt>, 
the  Senator  from  Virginia  (Mr.  Scott), 
the  Senator  from  Wyoming  (Mr.  W.\l- 
Lop) ,  the  Senator  from  Connecticut  (Mr. 


Weicker),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

The  result  was  announced — yeas  39. 
nays  43.  as  follows: 

[RollcaU  Vote  No.  371  Leg.] 
YEAS— 39 


Abourezk 

Haskell 

Moynlhan 

Anderson 

Heinz 

Nelson 

Bayh 

Rollings 

Pell 

Biden 

Huddleston 

Percy 

Byrd,  Robert  C 

. Inouye 

Proxmlre 

Clark 

Johnston 

Randolph 

Cranston 

Kennedy 

Riblcotf 

Culver 

Leahy 

Sarbanes 

DeConcini 

Lugar 

Sasser 

Eagleton 

Mathlas 

Schweiker 

Ford 

Matsunaga 

Stone 

Glenn 

Mclntyre 

Williams 

Hart 

Metzenbaum 
NAYS— 43 

Zorlnsky 

Allen 

Danforth 

Melcher 

Baker 

Dole 

Morgan 

Bartlett 

Domenicl 

Nunn 

Bellmon 

Eastland 

Packwood 

Brooke 

Gravel 

Pearson 

Bumpers 

Griffin 

Roth 

Burdick 

Hansen 

Schmitt 

Byrd. 

Hatch 

Stafford 

Harry  F,  Jr. 

Hatneid 

Stennts 

Cannon 

Hathaway 

Stevens 

Case 

Hayakawa 

Stevenson 

Chafee 

Helms 

Ta:madge 

Chiles 

Jackson 

Thurmond 

Church 

Magnuson 

Tower 

Curtis 

McClure 

NOT  VOTING- 

-18 

Bentsen 

Laxalt 

Rlegle 

Durkin 

Long 

Scott 

Garn 

McClellan 

Sparkman 

Goldwater 

McGovern 

Wallop 

Humphrey 

Metcalf 

Weicker 

Javits 

Muskie 

Young 

So  the  motion  to  lay  on  the  table  was 
rejected. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  agreeing  to  the 
amendment  of  the  Senator  from  Wyo- 
ming. 

The  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  that  it 
be  reported. 

Mr.  HANSEN.  Mr.  President,  if  the 
Senator  will  yield  momentarily,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  rejected. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ADDITIONAL    STATEMENTS     SUBMITTED 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  note  that  S.  2057  contains 
major  provisions  for  establishing  man- 
datory energy  efficiency  standards  for 
consumer  products.  Under  title  II.  the 
Administrator  of  FEA  is  required  to 
establish  standards  by  January  L  1980, 
for  refrigerators,  refrigerator-freezers, 
freezers,  water  heaters,  room  air-condi- 
tioners, kitchen  ranges  and  ovens,  cen- 
tral air-conditioners,  furnaces,  clothes 
dryers,  and  home  heating  equipment 
other  than  heaters.  Discretionary  au- 
thority is  also  provided  for  standards  to 
be  established  for  dishwashers,  television 
sets,  clothes  washers,  humidifiers  and 
dehumidiflers  and  any  other  product 
that  consumes  at  least  150  kilowatt 
hours  per  year  per  household. 

However,  I  am  concerned  about  one 
critical  aspect  of  this  program:  Federal 
preemption  of  State  appliance  efficiency 
standards.  Under  the  bill  before  the 
Senate,  today.  State  standards  that  are 
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prescribed  before  Januarj*  1,  1978,  will 
remain  in  effect  until  a  comparable  Fed- 
eral standard  is  established.  However, 
any  other  State  standards  not  prescribed 
before  January  1,  1978,  will  be  preempted 
even  though  no  comparable  Federal 
standard  is  in  eifect.  Although  even  dur- 
ing this  period  the  State  may  petition 
the  FEA  for  a  new  State  standard. 

In  California,  the  California  Energy 
Resources  Conservation  and  Develop- 
ment Commission  is  advancing  a  major 
effort  to  develop  comprehensive  appli- 
ance efficiency  standards.  On  Novem- 
ber 3,  1976,  standards  were  prescribed 
by  the  Commission  —  which  will  be- 
come effective  November  3,  1977 — affect- 
ing refrigerators,  refrigerator-freezers, 
freezers,  room  air-conditioners  and  cen- 
tral air-conditioners.  Work  is  now  well 
underway  to  develop  standards  on  sev- 
eral major  categories  of  home  appli- 
ances. Hearings  are  scheduled  for 
October  and  November  on  proix)sals  to 
establish  standards  for  water  heaters, 
both  gas  and  electric;  space  heaters,  in- 
cluding heat  pumps  and  some  electric 
resistance  heating;  and  plumbing  fix- 
tures. It  is  anticipated  that  these  ap- 
pliance standards  will  be  prescribed  by 
the  Commission  before  the  January  1 
1978,  date  in  S.  2057. 

The  major  question  which  has  arisen 
with  respect  to  the  State  of  California's 
appliance  efficiency  standards  vis-a-vis 
the  proposed  Federal  standards  is 
whether  the  State  can  modify  its  exist- 
ing standards — those  prescribed  before 
January  1,  1978— during  the  2-year  pre- 
emption period  between  January  l.  1978. 
and  January  1.  1980.  It  is  an  important 
issue,  because  the  technology  for  saving 
energy  in  home  appliances  is  sure  to  be- 
come more  sophisticated  with  time  and 
experience.  And  it  would  be  important 
for  the  State  to  be  able  to  incorporate 
technological  improvements  into  its  ap- 
pliance efficiency  program. 

Mr.  President,  I  would  very  much  ap- 
preciate the  comments  of  the  distin- 
guished floor  manager,  Mr.  Johnston,  on 
the  question  of  whether  the  preemption 
clause  in  the  committee's  bill  would 
allow  or  preclude  modifications  to  a 
States  existing  apphance  efficiencv 
standards  during  the  2-year  period  be- 
tween January  1,  1978,  and  Januarv  l, 
1980. 

Mr.  JOHNSTON.  Mr.  President.  I  can 
say  to  the  Senator  from  California  that 
it  has  never  been  the  intention  of  the 
Energy  and  Natural  Resources  Commit- 
tee to  preclude  such  modifications  to  any 
State  appliance  efficiency  standards  pre- 
scribed before  January  1.  1978.  Indeed, 
our  goal  here  is  to  achieve  the  best  pos- 
sible standards  that  can  save  significant 
amounts  of  energy  that  is  now  wasted  in 
home  appliances.  As  long  as  the  modifica- 
tions are  made  to  standards  which  the 
State  has  prescribed  prior  to  January  1, 
1978,  they  would  be  allowed  regardless  of 
the  preemption  provision  in  S.  2057. 

Mr.  FORD.  I  would  like  to  make  clear 
to  the  Senator  from  California  that  I  am 
entirely  in  agreement  with  the  statement 
just  made  by  the  distinguished  floor  man- 
ager of  S.  2057,  As  a  member  of  the  En- 
ergy and  Natural  Resources  Committee, 
and  one  who  was  deeply  involved  in  work- 


ing out  the  appliance  efficiency  standards 
portion  of  S.  2057.  I  fully  agree  that  a 
State  which  has  promulgated  appliance 
efficiency  standards  for  any  appliance 
prior  to  January  1.  1978,  will  be  able  to 
make  necessary  modifications  in  such 
standards  during  the  2-year  preemption 
period  prior  to  January  1, 1980.  Of  course, 
it  would  have  to  be  understood  that  a 
"dummy"  skeleton  standard,  filed  before 
January  l,  1978,  and  fleshed  in  later 
would  not  qualify.  It  would  have  to  be 
an  effective  standard. 

Mr.  CRANSTON.  I  thank  the  Senators 
from  Louisiana  and  Kentucky  for  their 
clarification  of  this  point.  It  will  be  es- 
pecially helpful  to  the  State  of  California 
which  has  an  appliance  efficiency  stand- 
ards program  in  an  advanced  state  of 
development. 

Mr.  DOMENICI.  Mr.  President,  after 
a  good  deal  of  reflection  on  the  merits  of 
this  legislation,  I  have  decided  to  vote  in 
favor  of  S.  2057.  I  will  do  so  reluctantly, 
and  in  spite  of  serious  reservations  about 
the  impact  of  the  section  dealing  with 
minimum  auto  fuel  efficiency  standards 
on  the  consumers  of  this  country,  be- 
cause I  believe  that  on  balance  the  Na- 
tion as  a  whole  would  be  better  off  with 
this  legislation  than  without  it. 

President  Carter  is  to  be  commended 
for  taking  the  initiative  in  proposing  the 
series  of  conservation  measures  that  were 
included  in  his  national  energy  plan.  I 
know  that  my  Senate  colleagues  agree 
that  we  as  a  nation  must  do  all  that  we 
can  to  implant  and  encourage  the  con- 
servation ethic  in  the  American  people. 
The  reduction  of  domestic  energy  con- 
sumption by  conservation  <s  a  vitally  im- 
portant goal. 

Bv  generating  a  significant  upswing 
in  the  number  of  homes  that  are  prop- 
erly insulated,  and  by  accelerating  the 
attainment  of  high  energy  efficiencies  in 
manv  commonly  used  home  apoliances, 
S.  2057  will  move  us  far  along  the  road 
toward  optimizing  the  use  of  energy  in 
the  homes  of  this  country.  In  addition, 
the  Federal  energy  initiatives  in  vanpool- 
ing  and  in  several  exciting  and  challeng- 
ing concepts  relating  to  solar  energy  uti- 
lization contained  in  this  bill  open  new 
possibilities  for  eventually  decreasing 
our  reliance  on  imported  fuels. 

Partially  offsetting  these  advantages 
in  mv  mind  is  the  section  on  minimum 
auto  efficiencv  standards  adopted  as  an 
amendment  to  S.  1469  by  the  Energy  and 
Natural  Resources  Committee,  and  sus- 
tained yesterday  bv  the  full  Senate  in 
two  separate  votes.  In  the  welter  of  con- 
flicting statements  made  during  con- 
sideration of  this  amendment,  it  became 
clear  that  the  im-act  upon  the  American 
consumer  of  this  wide-sweeping  proposal 
has  not  been  adequately  examined.  It  Is 
certain  that  inclusion  of  this  section  will 
mean  an  earlv  end  to  the  class  of  vehicles 
required  bv  the  20  percent  of  American 
households  that  include  five  or  more  peo- 
ple. The  resulting  savings  in  energy  will 
be  very  small,  and  may  actually  disap- 
pear if  families  are  forced  either  to  keep 
an  older,  larger  car  longer,  or  to  use  two 
cars  to  carry  out  tasks  peviously  done 
by  one. 

Testimony   on   this   amendment   was 


confined  to  one  brief,  early-morning 
hearing  called  with  a  minimum  of  notice. 
The  amendment  was  opposed  by  the  ad- 
ministration on  the  basis  that  "little  in- 
cremental energy  savings  would  result 
and  it  may  create  significant  and  prob- 
ably unnecessary  disruptions  of  those 
economic  sectors  related  to  the  automo- 
tive industry."  It  is  certain  that  the  at- 
tendant uncertainties  and  disruptions 
introduced  by  this  amendment  will  mean 
additional,  as  yet  undetermined  costs  to 
the  consumer. 

In  the  absence  of  adequate  informa- 
tion to  judge  the  impact  of  these  mini- 
mum standards  on  the  consumer,  and  in 
view  of  the  negative  testimony  in  this 
regard  from  both  the  administration  and 
the  auto  industry.  I  strongly  opposed  this 
amendment  when  it  was  brought  to  a 
vote  in  the  committee  markup.  I  have 
also  opposed  it  in  votes  here  on  the  Sen- 
ate floor.  It  is  only  because  I  believe  that 
from  an  overall  perspective  S.  2057  will 
provide  a  positive  impetus  toward  neces- 
sary actions  in  the  field  of  conservation 
that  I  will  cast  my  vote  for  this  legisla- 
tion. 

Mr.  DOLE.  Mr.  President,  as  we  con- 
sider the  hundred  some  odd  measures 
that  make  up  the  administration's  en- 
ergy package,  we  have  turned  much  of 
our  attention  to  the  details  of  each  of 
the  measures.  We  may,  at  times,  find  it 
difficult  to  maintain  our  focus  on  the 
overall  problems  we  are  trying  to  solve. 
Over  the  last  2  years,  I  think  we  have 
come  to  realize  that  our  short-term  prob- 
lems are  first  to  decrease  our  dependence 
on  foreign  oil  and  second,  to  help  the 
citizens  of  this  country  to  cope  with  an 
abrupt  increase  in  energy  prices.  I  con- 
sider both  increasing  production  and 
decreasing  demand  to  be  useful  strategies 
that  will  allow  us  to  solve  energy  prob- 
lems. Our  long-term  problem  is  how  to 
switch  to  inexhaustible  supplies.  And  I 
am  somewhat  anxious  about  our  getting 
on  with  what  I  see  to  be  a  difficult  job. 

In  considering  these  bills,  I  think  it  is 
necessary  that  we  maintain  our  perspec- 
tive on  the  larger  problems,  and  that  we 
gage  the  worth  of  the  bills  in  terms  of 
the  ability  of  each  of  the  measures  to 
help  solve  our  problems. 

For  the  last  week  in  the  Finance  Com- 
mittee, we  have  been  considering  various 
tax  measures,  obviously  not  the  type  of 
measures  that  make  it  easy  for  us  to  cope 
with  higher  prices.  Assuming  that  these 
measures  are  aimed  at  decreasing  our 
imports,  I  have  continually  attempted  to 
get  answers  to  two  basic  questions. 

First.  I  have  tried  to  find  out  how  each 
of  the  measures  will  decrease  our  de- 
pendence on  foreign  oil.  and  by  how 
much.  Next  I  have  tried  to  find  out 
whether  these  measures  are  cost-effec- 
tive in  cetting  us  off  foreign  oil.  To  date, 
I  have  not  been  overly  impressed  with 
the  ability  of  the  tax  measures  to  get  us 
off  foreign  oil,  much  less  to  do  it 
efficiently. 

The  conservation  measures  contained 
in  S.  2057  should  be  subjected  to  the  same 
criteria  for  judging  their  worth.  Most  of 
these  measures  are  designed  to  help  peo- 
ple cope  with  higher  prices.  There  is  cer- 
tainly a  pressing  need  to  deal  with  the 
problems  that  result  from  higher  prices. 
There  is  a  lot  of  confusion  these  days 
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about  the  payoff  times  for  various  in- 
vestments that  we  might  make  in  con- 
servation equipment  such  as  insulation. 
In  the  case  of  people  who  can  supposedly 
afford  such  investments,  there  is  the 
problem  of  financing  the  purchase. 
Needless  to  say,  those  who  cannot  afford 
to  invest  in  conservation  equipment  are 
those  who  can  least  afford  to  pay  the 
higher  fuel  prices  that  is  the  alternative. 

So  there  is  a  role  for  government  here. 
The  government  can  remove  the  road- 
blocks that  prevent  people  from  making 
sensible  investments  that  will  pay  off  for 
them. 

Given  that  imports  and  higher  prices 
are  the  problems,  I  have  carefully  con- 
sidered the  measures  in  S.  2057. 

In  general,  I  feel  that  this  collection  of 
conservation  measures  tends  to  defocus 
our  attention  from  the  problems  that  I 
have  described.  They  seem  to  consider 
conservation  as  a  goal  in  itself  rather 
than  a  strategy  towards  accomplishing 
our  goal.  Again  I  keep  wanting  to  know 
how  these  measures  will  get  us  off  for- 
eign oil  or  help  us  adjust  to  higher  prices. 

It  takes  some  probing  to  find  answers 
to  those  questions,  but  at  this  point  I 
am  satisfied  that  most  of  the  measures 
in  S.  2057  do  in  fact  contribute  to  solv- 
ing our  energy  problems. 

I  would  like  to  comment  on  several  of 
the  measures  contained  in  S.  2057. 

PROGRAMS  FOR  EXISTING  RESIDENTIAL  BUILDINGS 

The  bill  proposes  a  program  whereby 
utilities  will  be  required  to  offer  a  con- 
servation service  to  its  customers.  The 
utilities  will  inform  customers  of  energy 
conservation  measures,  and  the  savings 
that  the  customers  can  expect. 

The  utilities  will  be  further  required 
to  assist  its  customers  in  locating  con- 
tractors and  other  resources  to  do  the 
work.  This  measure  will  certainly  open 
the  way  for  people  to  obtain  a  most 
needed  service.  If  he  is  provided  with 
adequate  information,  the  consumer  can 
decide  whether  or  not  to  invest  in  energy 
saving  equipment.  With  the  facts,  he  can 
make  up  his  own  mind. 

With  this  residential  conservation  pro- 
gram, and  with  the  other  incentives  for 
various  conservation  equipments,  the 
Government  will  in  effect  be  creating  a 
new  conservation  industry.  It  is  extreme- 
ly important  to  be  sure  that  consumers 
will  be  adequately  protected  in  this  new 
market. 

Thus  I  fully  support  the  establishment 
of  performance  standards  for  new  build- 
ings and  energy  efficiency  standards  for 
consumer  products. 

The  weatherization  program  proposed 
in  the  bill  will  offer  needed  financial  as- 
sistance where  the  consumer  can  neither 
afford  insulation  nor  the  alternative- 
continued  higher  fuel  bills.  I  wholeheart- 
edly support  both  the  residential  conser- 
vation program  and  the  weatherization 
program. 

I  have,  however,  been  unable  to  deter- 
mine what  the  programs  will  contribute 
toward  getting  us  off  foreign  oil.  If  .such 
a  program  is  to  have  an  impact  on  our 
imports,  it  must  work  well  in  the  east 
and  northeast,  where  imported  oil  is  used 
to  heat  houses  and  where  oil  heat  is  still 
being  installed  in  new  houses.  Hope- 
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fully,  this  program  will  be  closely  moni- 
tored and  one  measure  of  its  success  will 
be  the  amount  by  which  it  reduces  our 
dependence  on  imports. 

APPLIANCES 

The  proposed  program  for  labeling  of 
appliances  is  an  excellent  way  to  help 
people  cope  with  higher  prices.  Readily 
available  information  on  the  efficiency  of 
appliances  will  allow  the  consumer  to 
enjoy  a  new  dimension  in  comparison 
shopping. 

VANPOOLS 

Van  pooling  programs  have  been 
underway  in  industry  for  several  years 
now.  The  Federal  Government  is  also 
funding  vanpool  programs  to  be  run  by 
the  States  as  part  of  the  State  energy 
conservation  programs.  The  van  pooling 
proposal  in  S.  2057  finally  overcomes  the 
impediments  that  have  prevented  the 
Federal  Government  from  assisting  its 
own  employees  in  their  adjustment  to 
living  with  higher  energy  prices. 

fedeba:.  energy  conservation  program 

The  proposal  for  energy  conservation 
in  Federal  buildings  is  extremely  inter- 
esting. If  the  Government  adopts  the 
concept  of  lifecycle  costing  in  the  design 
of  buildings,  it  will  have  adopted  a  com- 
pletely rational  approach  to  answering 
"how  much  energy  conservation  is 
enough?"  The  Federal  Government  will 
optimize  its  use  of  all  resources  by  choos- 
ing to  operate  its  facilities  on  the  basis 
of  minimum  cost.  Tliis  is  quite  different 
than  trying  to  save  as  much  energy  as 
possible.  We  also  realize  a  potential 
problem  here.  If  energy  is  artificially 
cheap  compared  to  other  costs,  we  could 
actually  end  up  saving  on  labor,  for  in- 
stance, and  using  more  energy  than 
"necessary"  in  our  attempt  to  minimize 
costs. 

This  program  thus  leaves  it  up  to  Con- 
gress to  make  it  work  as  a  conservation 
measure.  We  will  be  responsible  for  the 
price  of  energy  relative  to  other  costs  in 
buildings,  and  if  we  make  the  right  de- 
cisions, we  can  indeed  save  energy  in 
buildings  and  also  run  them  at  the  least 
cost  to  the  taxpayer. 

I  find  it  difficult  to  see  how  we  can 
adopt  the  principle  of  lifecycle  costing 
for  Federal  buildings,  and  then  spend  $10 
million  to  demonstrate  solar  technology 
in  those  same  buildings. 

It  is  inconsistent  to  tell  a  building  de- 
signer to  come  up  with  the  least-cost 
system,  and  then  tell  him  that  the  an- 
swer is  solar.  The  bill  is  also  inconsistent 
in  providing  guidelines  for  leasing  build- 
ings. It  states  that  in  leasing  buildings, 
the  Government  shall  give  preference  to 
buildings  "which  use  solar  heating  and 
cooling  *  •  *  or  otherwise  minimize 
lifecycle  costs."  There  will  always  be  a 
conflict  between  minimizing  costs  and 
using  solar. 

The  Senate  today  accepted  my  amend- 
ment that  would  eliminate  the  incon- 
sistency by  requiring  the  agencies  to 
perform  their  lifecycle  cost  analysis, 
decide  on  the  minimum  cost  system,  and 
then  specifically  request  the  extra  funds 
for  solar.  In  this  way  we  will  be  able  to 
keep  track  of  exactly  how  much  it  costs 
to  bring  this  technology  into  the  market. 
I  am  concerned  that  if  we  do  not  state 


the  costs  explicitly,  we  will  never  be  in  a 
position  to  evaluate  the  progress  that  we 
are  expecting  in  terms  of  bringing  down 
the  cost  of  solar  equipment. 

Finally.  I  am  disturbed  that  the  bill 
is  drawn  off  course  with  a  measure  to  in- 
clude air  bags  in  Federal  vehicles.  I  fail 
to  see  how  this  measure  has  any  impact 
on  our  energy  problem. 

In  closing  I  woilld  like  to  reiterate 
again  my  criteria  for  gaging  the  worth 
of  the  proposals  being  offered  in  these 
several  bills  that  we  will  consider  over 
the  next  month.  If  we  were  to  adopt  these 
criteria  in  our  respective  committees  I 
have  no  doubt  that  we  would  come  to 
unanimous  agreement  on  those  parts  of 
the  President's  program  that  will  truly 
have  an  impact  on  our  energy  situation. 

The  first  criterion  is  to  determine  how 
each  of  these  measures  can  impact  our 
need  for  imports.  The  second,  for  pro- 
posals that  do  not  address  imports  di- 
rectly, is  to  determine  if  these  measures 
make  it  easier  for  us  to  cope  with  abrupt- 
ly increased  energy  prices.  Do  the  meas- 
ures speed  up  our  transition  to  a  new 
allocation  of  resources  that  is  more  logi- 
cal in  the  presence  of  new.  relatively 
higher  energy  prices. 

Mr.  DOMENICI.  Mr.  President,  among 
the  Federal  energy  initiatives  included  in 
title  in  of  this  bill  is  one  dealing  with 
photovoltaic  solar  cells  which  I  believe  is 
particularly  worthy  of  the  attention  of 
my  Senate  colleagues.  Added  by  the  En- 
ergy and  Natural  Resources  Committee 
during  markup  of  S.  2057.  this  initiative 
is  directed  toward  bridging  the  gap  be- 
tween laboratory  research  and  develop- 
ment on  new  energy  technologies  and 
commercial  manufacture  and  deploy- 
ment of  these  technologies  on  a  scale 
sufficient  to  have  an  impact  on  the  na- 
tional energy  picture.  I  believe  that  my 
colleagues  will  agree  that  successfully 
bridging  this  gap  is  crucial  to  the  opti- 
mum utilization  of  the  large  sums  we 
willingly  commit  each  year  to  new  energy 
technologies. 

Frequently,  the  greatest  impediment  to 
large-scale  commercialization  of  these 
new  technologies  is  cost.  The  energy  pro- 
duced thereby  is  too  expensive  to  com- 
pete with  readily  available  alternative 
supplies  of  energy  Clearly,  these  new 
technologies  will  become  attractive  for 
widespread  use  only  by  a  combination  of 
increased  prices  for  conventional  sources, 
additional  technological  breakthroughs, 
and.  where  possible,  application  of  mass 
production  techniques. 

This  is  ample  evidence  available  that 
in  the  case  of  photovoltaic  solar  cells,  the 
first  significant  market  penetration 
through  widaspread  use  in  remote  instal- 
lations is  limited  only  by  the  absence  of 
large-scale  production  facilities  neces- 
sary to  achieve  this  cost  reduction.  The 
solar  cell  initiative  in  part  E  of  title  III 
is  intended  to  overcome  this  hurdle  by 
providing  a  guaranteed  market  sufficient 
tD  assure  that  commercial  manufacturers 
v.'ill  gear  up  to  produce  the  large  quanti- 
ties of  cells  necessary  to  bring  the  cost 
down  to  a  competitive  level.  Under  this 
initiative  the  Federal  Government  is  di- 
rected to  purchase  30  megawatts  of  solar 
cells  over  a  3 -year  period  beginning  in 
fiscal  year  1979.  This  rather  substantial 
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capacity  of  cells  will  be  deployed  in  re- 
mote Federal  installations,  replacing 
small  electric  generators  which  require 
both  fuel  and  regular  maintenance.  As  a 
result,  the  Government  will  both  save 
money  and  considerably  accelerate  a  ma- 
jor reduction  in  solar  cell  prices. 

Details  regarding  this  Government 
procurement  initiative  are  included  in  a 
fact  sheet  which  I  will  now  request  bs 
included,  with  unanimous  consent,  in  the 
Record  at  this  point  in  my  remarks. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follo\ys: 

Fact  Sheet — Federal  Photovoltaic 

Utilization  Program 

proposed  program 

To  authorize  the  optional  installation  by 
any  Executive  agency  of  photovoltaic  (solar 
cell)  electricity  systems  In  place  of  more  ex- 
pensive electric  systems.  FEA  will  coorduiaie 
the  program  with  ERDA  assistance  until  they 
are  replaced  by  DOE. 

Funding  of  $98  million  for  a  total  of  30 
megawatts  Is  specifically  authorized  for  FY 
79,  FY  80  and  FY  81  in  the  legislation.  Most 
Installations  will  be  in  remote  locations  to 
replace  expensive  gasoline  generators  or  bat- 
teries, now  frequently  maintained  by 
helicopter.  j 

PROGRAM  objective  ! 

1.  To  reduce  federal  energy  outlays.  The 
Installation  of  30  megawatts  (peak)  of  solar 
cells  win  reduce  federal  energy  costs  by  S34C 
million  over  the  system  life,  at  a  cost  of  SIOO 
million.  The  return  is  so  rapid  in  reduced 
federal  operating,  fuel  and  malntenan-.e 
costs,  that  the  initial  outlay  Is  recovered 
within  seven  years. 

2.  To  reduce  solar  cell  prices.  Photovoluiic 
(solar  cell)  electricity  production  has  experi- 
enced the  most  rapid  cost  reductions  and  is 
the  technically  most  advanced  of  all  solnr 
technologies.  Widely  used  for  20  years  by 
NASA,  solar  cells  provide  over  90'-  of  l!ie 
power  for  our  space  systems.  Over  the  past 
two  years,  the  price  of  solar  cells  has  lal'.cn 
to  $14  per  peak  watt  from  $200.  Several  com- 
panies are  approaching  $2  per  watt — twicj  as 
expensive  a.s  power  plant  capacity.  As  n-ith 
the  early  vacuum  tube  and  transitor.  further 
.solar  cell  price  reductions  depend  on  the  ap- 
pUcition  of  ma.ss  production  techniques  and 
associated  economies  of  scale.  While  the  tetl.- 
nology  exists,  present  limited  and  latxji-- 
Intensive  production  methods  are  inadequr.te 
to  attain  prices  of  $1  per  p3ak  watt  or  less. 
Cells  are  now  handled  40  times  in  productlcii. 

Private  investment  in  mass  production  fa- 
cilities is  necessary  but  not  Justified  by  tho 
present  limited  solar  cell  market.  The  photo- 
voltaic utilization  program  would  temporar- 
ily expand  that  market  and  insure  the  rapid 
Introduction  of  cheap,  mass  produced  solar 
cells. 

A  recent  OTA  analysis,  based  on  RCA/DOD 
data,  evaluated  the  price  and  demand  Impact 
of  federal  solar  cell  procurements.  It  shows 
that  federal  procurements  will  result  In 
prices  less  than  one-half  ($1.45  per  watt)  the 
level  which  would  otherwise  exist  in  1983 
($3  12  per  watt).  The  lower  price  will  result 
as  well  in  a  market  four  times  larger  than 
without  such  procurements. 

ERDA    PROGRAM 

ERDA's  solar  cell  program  is  now  de5lp;-;ed 
to  reduce  cell  prices  to  30c  per  peak  watt  by 
1986.  That  price  goal  could  be  achieved  by 
up  to  three  years  socner  as  a  result  qf  the 
proposed  program  ERDA  solar  cell  R&D  ac- 
tivities will  be  unaffected. 

potential    SOLAR    CELL    MARKET 

There  is  an  enormous,  cost  effective,  but 
latent  market  for  solar  cells  to  replace  con- 
ventional power  systems  In  remote  appllpa- 


tions  for  defense  and  non-defense  related 
uses.  FEA  estimates  that  an  annual  market 
Just  within  DOD  of  up  to  40  megawatts  exists. 
NASA  has  projected  a  much  larger  non -de- 
fense domestic  and  foreign  annual  market 
for  solar  cells  of  2.5  glgawatts — primarily  for 
highway  and  railroad  signs,  remote  Instru- 
mentation, pest  control  devices,  water  pump- 
ing, refrigeration  and  remote  village  power 
applications. 
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taic Energy  Conversion  Systems,  Market  In- 
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Mr.  DOMENICI.  Present  solar  cell 
prices  are  pegged  at  something  close  to 
$140  per  watt  of  capacity.  The  goal  of 
this  program  is  to  reach  by  1981  or  sooner 
the  $1  to  $2  oer  watt  price  targeted  until 
recently  by  ERDA  for  the  mid-1980's. 

At  these  prices,  solar  cells  will  become 
competitive  in  new  markets  such  as  high- 
way and  railroad  signs,  remote  instru- 
mentation, pest  control  devices,  water 
pumping,  refrigeration  and  remote  vil- 
lage power  applications. 

In  recent  reports  both  ERDA  and  the 
Office  of  Technology  Assessment  have 
stated  that  such  price  reductions  are  just 
around  the  corner  with  judicious  Federal 
Government  actions  in  this  area.  I  am 
convinced  that  the  solar  cell  procure- 
ment initiative  contained  in  S.  2057  is 
just  the  foresighted  Government  action 
needed  to  bring  this  solar  energy  tech- 
nology to  the  stage  of  commercial  com- 
petitiveness. For  this  reason,  I  would 
urge  the  support  of  mv  colleagues  for  this 
initiative,  and  for  the  fiscal  year  1979 
funding  required  to  get  this  program 
under  way. 

VP    AMENDMENT    NO.    829 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Louisi- 
ana will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) propobts  unprinted  amendment  No. 
829. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  end  of  S.  2057: 

■Provided  that  title  IV  of  H.R.  5037  shall 
not  be  effective  so  long  as  titles  II  and  VI 
remain  law. 

Mr.  JOHNSTON.  Mr.  President,  this  is 
purely  a  technical  amendment  to  allow 
the  bill  to  proceed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  amendment? 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  provides,  in  its  entirety,  that 
title  IV  of  H  R.  5037  shall  not  be  effective 
so  long  as  titles  II  and  III  remain  law. 


The  PRESIDING  OFFICER,  The  Sen- 
ate will  be  in  order.  The  Senate  is  not  in 
order.  The  Senator  from  Louisiana  will 
suspend.  The  Senate  cannot  proceed  to 
a  Rnz.\  rollcall  vote  while  the  Senate  is 
not  in  order.  Will  Senators  kindly  cease 
their  conversations  in  the  aisles  and  in 
the  well  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  advancing 
the  Senate  bill  to  third  reading.  This 
will  allow  the  rollcall  vote  on  the  Senate 
action  and  it  will  not  necessitate  any  vote 
on  the  final  passage  which,  under  the 
order,  is  automatic. 

The  PRESIDING  OFFICER.  The 
Chair  asks  whether  there  are  objections 
to  the  pending  amendment. 

Are  there  objections? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays  on  advancing 
the  bill  to  third  reading. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Is  there  a  10-minute 
limitation  on  the  rollcall.  Mr.  President? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  being  the  last  rollcall,  I  do  not  think 
we  should  limit  it  to  10  minutes.  There 
might  be  a  Senator  who  is  out. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendments,  we  will  have 
third  reading  of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  asked  for  the  yeas  and  nays  on  ad- 
vancing the  bill  to  third  reading.  This 
will  be  the  last  rollcall  tonight. 

The  PRESIDING  OFFICER  (Mr. 
Melcher  I .  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Texas  iMr.  Bentsen),  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN>,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  .  the  Senator  from  Louisiana 
I  Mr.  Long),  the  Senator  from  Arkansas 
I  Mr.  McClellan).  the  Senator  from 
South  Dakota  <Mr.  McGovern),  the 
Senator  from  Montana  (Mr.  Metcalf), 
the  Senator  from  Maine  (Mr.  Muskie), 
the  Senator  from  Michigan  ( Mr.  Riegle  > , 
and  the  Senator  from  Alabama  (Mr. 
Sparkmani  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  'Mr. 
Hu^cPHREYi .  and  the  Senator  from  Maine 
I  Mr.  Muskie  I  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  i  Mr.  Garn  > ,  the  Sen- 
ator from  Arizona  iMr.  Goldwater  * .  the 
Senator  from  New  York  i  Mr.  Javits)  ,  the 
Senator  from  Nevada  <Mr.  Laxalt),  the 
Senator  from  Virginia  (Mr.  Scott),  the 
Senator  from  Wyoming  (Mr.  Wallop), 
the  Senator  from  Connecticut  (Mr, 
Weickeri.  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
iMr.  Javiis)  would  vote  "yea." 

The  yeas  and  nays  resulted — yeas  78, 
nays  4,  as  follows: 
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Abourezk 

Eastland 

Metzenbaum 

Allen 

Ford 

Morgan 

Anderson 

Glenn 

Moynlhan 

Baker 

Gravel 

Nelson 

Bartlett 

Griffin 

Nunn 

Bayh 

Hansen 

Packwood 

Biden 

Hart 

Pearson 

Brooke 

Haskell 

Pell 

Bumpers 

Hatch 

Percy 

Burdlck 

Hatfield 

Pro  xm  ire 

Byrd, 

Hathaway 

Randolph 

Harry  F. 

Jr.     Hayakawa 

Ribicoff 

Byrd,  Robert  C.  Heinz 

Roth 

Cannon 

Hollings 

Sarbanes 

Case 

Huddleston 

Sasser 

Chafee 

Inouye 

Schwelker 

Chiles 

Jackson 

Stafford 

Church 

Johnston 

Stennis 

Clark 

Kennedy 

Stevens 

Cranston 

Leahy 

Stevenson 

Culver 

Lugar 

Stone 

Curtis 

Magnuson 

Talmadge 

Danforth 

Mathlas 

Thurmond 

DeConcini 

Matsunaga 

Williams 

Dole 

McClure 

Zorinsky 

Domenici 

Mclntyre 

Eagieton 

Melcher 
NAYS— 4 

Be'.Imon 

Schmitt 

Tower 

Helms 

NOT  VOTING- 

-18 

Bentsen 

Laxalt 

Riegle 

Durkin 

Long 

Scott 

Garn 

McClellan 

Sparkman 

Go:dwater 

McGovern 

Wailop 

Humphrey 

Metcalf 

Weicker 

Javits 

Muskie 

Young 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  On  this  vote  the  yeas  are  78,  the 
nays  are  4.  The  motion  for  the  advance- 
ment of  S.  2057  to  third  reading  is  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  advanced  to  third  reading 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
under  the  order  that  was  entered  into 
earlier,  the  distinguished  minority  leader 
and  I  were  authorized  to  select  a  House 
bill  to  be  used  as  a  vehicle  to  get  the 
Senate  bill  to  conference.  The  distin- 
guished minority  leader  and  I  have  de- 
cided on  the  selection  of  H.R.  5037.  there- 
by authorizing  Mr.  Johnston  to  imple- 
ment the  order  as  previously  entered 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 
A  bill    (H.R.  6037),  for  the  relief  of  Jack 
Misner. 

UP   AMENDMENT    NO.    830 

The  PRESIDING  OFFICER.  Urder  the 
previous  order,  the  text  of  S.  2057  a-: 
amended,  the  text  of  S.  701,  as  passed 
by  the  Senate,  and  the  pertinent  text  of 
H.R.  8444,  dealing  with  the  subject  mat- 
ter of  the  aforementioned  two  bills  are 
added  as  amendments,  the  bill  is  read 
the  third  time  and  passed,  and  the  mo- 
tion to  reconsider  the  vote  by  which  the 
bill  was  passed  is  laid  on  the  table. 

pe  text  of  H.R.  5037,  amended  as 
noted  above,  will  be  printed  as  follows: 


NATIONAL  ENERGY  CONSERVATION 
POLICY  ACT 

(In  the  Record  of  September  13  1977 
at  page  S14778,  the  text  of  H.R.  5037  was 
not  prmted.  In  the  permanent  Record, 


the  text  of  the  bill,  as  amended  and 
passed,  will  be  printed  as  follows:) 

(1)  Page  1,  after  line  2,  insert: 
TITLE    I— FOR    THE    RELIEF    OF   JACK    R 

MISNER 

(2)  Page  1,  line  3,  strike  out  (That  in]  and 
Insert:  "Sec.  101.  In" 

(3)  Page  1,  after  line  12,  Insert: 
TITLE    II— NATIONAL    ENERGY    CONSER- 
VATION POLICY  ACT 

Sec.  201.  This  title  may  be  cited  as  the 
"National  Energy  Conservation  Policy  Act". 
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Part  D — Use  of  Recovered  Materials 
Sec.  292.  Amendment  to  part  D  of  title  III  of 
the  Energy  Policy  and  Conserva- 
tion Act. 
Part  E — Minority   Economic  Research 
AND   Development 
Sec.  293.  Definitions. 

Sec.  294.  Office    of    Minority    Economic    Re- 
search and  Development. 
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Part  F — Bicycle  Study 
Sec.  299.  Bicycle  study. 
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FINDINGS 

Sec  202.  The  Congress  finds  that — 

(1)  the  United  States  faces  an  energy 
shortage  arising  from  Increasing  demand  for 
energy,  and  for  oil  and  natural  eas  in  par- 
ticular, and  Insufficient  domestic  supply  of 
oil  and  natural  gas  to  satisfy  that  demand: 

(2)  unless  effective  measures  are  taken  to 
reduce  the  rate  of  growth  of  demand  for 
energy,  the  United  States  will  become  In- 
creasingly dependent  on  the  world  oil  mar- 
ket and  increasingly  vulnerable  to  interrup- 
tions of  foreign  oil  supply:  and 

(3)  the  United  States  can  significantly 
reduce  Its  demand  for  oil  and  Its  demand  for 
natural  gas  for  nonessential  uses  by  carry- 
ing out  an  effective  conservation  and  fuel 
efficiency  program  In  all  sectors  of  energy 
use. 

references  to  federal  power  commission, 
federal  energy  administration  and  en- 
ergy research  and  development  admin- 
istration 

Sec.  203  Any  reference  In  this  Act  (or  any 
amendment  made  thereby)  to  the  Federal 
Power  Commission,  the  Federal  Energy  Ad- 
ministration or  the  Energy  Research  and 
Development  Administration  shall  be 
deemed  to  be  a  reference  to  the  officer,  de- 
partment, or  agency  in  which  the  principal 
functions  of  such  Commission  or  Adminis- 
tration (as  the  case  may  be)  are  vested 
pursuant  to  the  Department  of  Energy  Or- 
ganization Act. 
Subtitle  A — Energj'   Conservation   Programs 

for  Existing  Residential  Buildings 
Part  A — Utility  and  Home  Heating  Supplier 
Programs  , 

definitions  I 

Sec  210.  As  vised  in  this  part  the  term: 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration. 

(2)  "Commission"  means  the  Federal 
Power  Commission. 

13)  "Governor"  means  the  Governor  or 
chief  executive  officer  of  a  State,  whether 
elected  or  appointed,   or   his  designee. 

(4)  "Home  heating  supplier  program" 
means  a  program  meeting  the  requirements 
on  section  213  and  which  is  carried  out  by  a 
home  heating  supplier  pursuant  to  a  resi- 
dential energy  conservation  plan  developed 
by  a  Governor. 

(5)  "Home  heating  supplier"  means  a  firm 
that  sells  or  supplies  home  heating  fuel  (in- 
cluding No.  2  heating  oil.  kerosene,  butane 
and  propane)  to  a  residential  building. 

(6)  "Natural  gas"  means  natural  gas  as 
that  term  is  defined  in  the  Natural  Gas  Act. 

(7)  "Nonregulated  utility"  means  a  pub- 
lic utility  which  is  not  a  regulated  utl'.lt:-. 

(8)  "Public  utility"  means  any  perscn  or 
State  agency  which  is  engaged  In  the  busi- 
ness of  selling  natural  gas  cr  electric  energy 
for  purpcses  other  than  resale:  except  that 
such  term  shall  be  deemed  not  to  include 
any  such  person  or  agency  in  any  calendar 
year  unless  during  the  second  preceding 
calendar  year  either  (A)  sales  of  natural  gas 
by  such  person  or  agency  exceeded  ten  bil- 
lion cubic  feet,  or  (B)  sales  of  electric  eneiigy 


by   such   person   cr   agency   exceeded   seven 
hundred  and  fifty  mllUm  kilowatt-hours. 

(9)  "Rate"  means  any  price,  rate,  charge, 
cr  classification  made,  demanded,  observed, 
or  received  with  respect  to  sales  of  electric 
energy  or  natural  gas,  any  rule,  regulation, 
or  practice  respecting  any  such  rate,  charge, 
or  classlficaticn,  and  any  contract  pertaining 
to  the  sale  of  electric  energy  cr  natural  gas. 

(10)  "Regulated  utility"  means  a  public 
utility  with  re=pect  to  whose  r.ite=  a  State 
regulatory  authority  exercises  ratemaklng 
authority. 

(U)  "Re-ldentlal  building"  means  any 
building  developed  f.-r  re-ldent'al  occu- 
pancy, the  construction  of  which  com- 
menced prior  to  one  year  after  the  date  of 
enactment  of  this  part,  which  has  a  mechan- 
ical or  electrical  system  for  heating  or  cool- 
ing, or  both,  and  which  contains  no  more 
than  four  dwelling  units. 

(12)  "Residential  customer"  means  any 
person  (A)  to  whom  a  public  utility  sells 
natural  pas  or  electric  energy  or  (Bl  to 
whim  a  home  heating  supplier  supplies  or 
cells  home  heating  fuel  (Including  No.  2 
heating  oil.  kerosene,  butane  and  propane), 
for  consumption  in  a  residential  building. 

(13)  "Residential  energy  conservation 
measure"  means — 

(A)  caulking  and  weatherstrlpplng  of  all 
exterior  dcors  and  windows; 

(B)  furnace  efficiency  modifications 
limited  to — 

(1)  replacement  burners,  boilers,  or  fur- 
naces, which  devices  are  designed  to  reduce 
the  firing  rate  or  to  achieve  a  reduction  In 
the  amount  of  fuel  consumed  as  a  result 
of  Increased  combustion  efficiency; 

(11)  devices  for  modifying  flue  openings 
which  will  increase  the  efficiency  of  the 
heating  system;  and 

(ill)  electrical  cr  mechanical  furnace  Ig- 
nition systems  which  replace  standing  gas 
pilot  lights; 

(C)  clock  thermostats: 

(D)  celling,  attic,  wall,  and  floor  insula- 
tion: 

(E)  water  heater  insulation; 

(F)  storm  windows:  and 

(G)  such  other  measures  as  the  Adminis- 
trator may  by  rule  identify  for  the  purposes 
of  this  part. 

(1'?)  "Residential  energy  conservation 
plan"  means  a  plan  approved  by  the  Ad- 
ministrator pursuant  to  section  211(c)  which 
is  developed  by  the  Governor  of  such  State 
or  by  a  nonregulated  utility. 

(15)  "State"  means  a  State,  the  District 
of  Columbia.  Puerto  Rico.  Guam,  American 
Samoa  and  the  Virgin  Islands. 

(16)  "Suggested  measures"  means,  with 
respect  to  a  particular  residential  building, 
the  residential  energv  conservation  measures 
which  the  Administrator,  In  the  rules  pre- 
scribed pursuant  to  section  211(a),  deter- 
mines to  be  appropriate  for  the  location  and 
the  category  of  residential  buildings  which 
Includes  such  building. 

(17)  "UtUltv  program"  means  a  program 
meeting  the  requirements  of  section  212  car- 
ried out  by — 

I  A )  a  regulated  utility  pursuant  to  a  resi- 
dential energy  conservation  plan  developed 
by  a  Governor; 

(B)  a  nonregulated  utility  pursuant  to  a 
residential  energy  conservation  plan  devel- 
oped by  such  utility:  or 

(C)  a  regulated  or  nonregulated  utility 
pursuant  to  an  order  of  the  Administrator 
issued  pursuant  to  section  215. 

residential  energy  conservation  plans 
Sec.  211.  (a)  The  Administrator  shall,  not 
later  than  one  hundred  and  twenty  days 
after  enactment  of  this  part  and  after  con- 
sultation with  the  Secretary  of  Housing  and 
Urban  Development,  the  Federal  Trade  Com- 
mission, and  the  heads  of  such  other  agen- 
cies as  he  deems  appropriate,  promulgate 
rules  for  the  content  and  implementation  of 
residential  energy  conservation  plans. 


(b)  The  rules  prescribed  pursuant  to  sub- 
section (a)  — 

(1)  shall  Identify  the  suggested  measures 
for  residential  buildings,  by  climatic  region 
and  by  categories  determined  by  the  Ad- 
ministrator on  the  basis  of  type  of  con- 
struction cr  any  other  factors  which  the 
Administrator  may  deem  appropriate' 

(2)  shall  Include— 

(A)  standards  which  the  Administrator 
determines  necessary  for  general  safety  and 
effectiveness  of  any  residential  energy  con- 
servation measure; 

(B)  standards  which  the  Administrator 
determines  necessary  for  Installation  of  any 
residential  energy  conservation  measure;  and 

(C)  standards  which  the  Administrator  de- 
termines necessary  for  the  programs  and  pro- 
cedures required  under  subsection  (d)(3) 
and  standards,  which  the  Administrator  de- 
termines necessary,  developed  In  close  con- 
sultation with  the  Federal  Trade  Commis- 
sion, for  the  programs  and  procedures  re- 
quired under  subsections  (d)  (5).  (6)  and 
(7). 

(3)  may  include  such  other  requirements 
as  the  Administrator  may  determine  to  be 
necessary   to  carry  out   this  subpart. 

(c)  Not  later  than  one  hundred  and  eighty 
days  after  promulgation  of  the  rules  de- 
scribed in  subsection  (a),  each  Governor 
may  submit,  and  each  nonregulated  utility 
shall  submit  a  proposed  residential  energy 
conservation  plan  to  the  Administrator.  The 
Administrator  may.  upon  request  of  a  Gov- 
ernor or  nonregulated  utility,  extend  the 
time  period  for  submission  of  a  plan  by  such 
Governor  or  utl'lty.  Each  such  plan  shall  be 
reviewed  and  approved  or  disapproved  by  the 
Administrator  not  later  than  ninety  davs 
after  s.-.bmisslon.  If  the  Administrator  dis- 
approves a  plan,  the  Governor  or  nonregu- 
lated utility  may  submit  a  new  or  amended 
plan  not  later  than  sixty  days  after  the  date 
of  such  disapproval,  or  such  longer  period  as 
the  Administrator  may.  for  good  cause,  allow. 
The  Administrator  shall  review  and  approve 
or  disapprove  any  such  new  or  amended  plan 
not  later  than  ninety  days  after  submission. 
After  approval  of  a  plan,  a  Governor  or  non- 
regulated utility  may  submit  an  amended 
plan  with  the  consent  of  the  Administrator. 

(d)  No  residential  energy  conservation 
plan  submitted  by  a  Governor  of  a  State 
shall  be  approved  by  the  Administrator  un- 
less such  plan — 

( 1 )  requires  each  regulated  utility  which  is 
regulated  in  such  State  to  Implement  a  util- 
ity program  described  in  section  212: 

(2)  provides  for  the  Imp'ementatlon  by  the 
Governor  of  a  home  heating  supplier  pro- 
gram described  in  section  213: 

(3)  contains  an  adequate  program  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
a?ts  or  practices  aflecting  commerce  which 
relate  to  the  implementation  of  utility  and 
heme  heating  supplier  programs  wiihl.i  s...cii 
State; 

(4)  contains  adequate  procedures  to  as- 
sure that  each  regulated  utility  will  carry 
out  c  utility  program: 

(5)  contains  adequate  procedures  to  as- 
sure that  each  alTected  regulated  utility  and 
home  heating  supnller  will  charge  fair  r.nd 
reasonable  prices  and  rates  of  interest  to  Its 
rasidential  customer-  in  conneot;;>n  v/lth  the 
installation  of  residential  energy  conserva- 
tion mcas.'res: 

(6)  provides  a  procedure  for  approving 
suppliers  and  contractors  who  seil  or  in- 
stall residential  energy  conservation  meas- 
ures, Including  a  procedure  for  the  less  of 
such  approval; 

(7)  provides  a  procedure  for  identifying 
banks,  savings  r.nd  loan  associations,  credit 
unions,  and  other  public  and  private  lend- 
mj  Institutions  wMch  ofTer  loans  for  the 
purciiass  and  installation  of  residential  en- 
ergy conservation  measures. 

(8)  provides  a  procedure  for  adjusting 
complaints  against  suppliers  and  contractors 
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who  sell  cr  install  residential  energy  conser- 
vation measures: 

(9)  contains  procedures  for  insuring  that 
effective  coordination  exists  among  various 
local,  State,  and  Federal  energy  conser.'ation 
programs  within  and  aliectlng  such  Stats,  in- 
cluding any  energy  extension  ser.  ice  program 
administered  by  the  Energy  Research  and 
Development  Administration;  and 

(10)  meets  such  ether  requirements  as  may 
be  prescribed  In  the  rules  promulgated  pur- 
suant to  subsection  (a) . 

(e)  No  residential  energy  conservation  plan 
proposed  by  a  nonregulated  utility  shall  be 
approved  by  the  Administrator  unless  sv.ch 
plan — 

(1)  provides  for  the  implementation  by 
such  utility  of  a  utility  program  described  In 
section  212; 

(2)  contains  procedures  pursucnt  to  which 
such  utility  will  submit  a  written  report  to 
the  Administrator,  not  later  than  one  year 
after  approval  of  such  plan  and  biennially 
thereafter,  regaiding  the  implementation  of 
such  utility  program  and  containing  such 
information  as  may  be  prescribed  by  the  Ad- 
ministrator in  the  rules  promulgated  pur- 
suant to  subsection  ( a) ; 

(3)  contains  procedures  for  insuring  that 
effective  coordination  e.xists  amcng  various 
local,  State,  and  Federal  energy  conser.a- 
tlon  programs  within  and  a. meeting  such 
State,  including  any  energy  extension  service 
program  administered  by  the  Energy  Re- 
search and  Development  Administration; 
and 

(4)  meets  such  other  requirements  as  may 
be  prescribed  in  the  rules  promulgated  pur- 
suant to  subsection  (a),  and  which  contains 
the  programs  and  procedures  required  by 
subsections     (d)(3),     (d)(5),     (d)(6),    and 

(d)(7). 

utility  programs 

Sec.  212.  (a)  Except  as  provided  in  sub- 
section 'b).  each  utility  program  shall 
Include — 

(1)  procedures  designed  to  Inform,  no 
later  than  January  1.  1980.  each  cf  Its  resi- 
dential customers  who  owns  or  occupies  a 
residential  building  of — 

(A)  the  suggested  measures  for  the  cate- 
gory of  buildings  which  includes  such  resi- 
dential building; 

(B)  the  savings  in  costs  of  home  heating 
and  cooling  that  are  likely  to  result  from 
Installation  of  the  suggested  measures  in 
typical  residential  buildings  in  such  cate- 
gory; and 

(C)  the  availability  of  the  arrangements 
described  in  paragraphs  (2),  (3),  ^4).  (5), 
and  (6)  of  this  subsection; 

(2)  procedures  whereby  the  public  utility, 
no  later  than  January  1,  1980 — 

(A)  will  offer  each  such  residential  custom- 
er the  opportunity  to  request  the  public  util- 
ity, for  a  reasonable  fee,  either  directly  or 
through  one  or  more  approved  contractors, 
to  inspect  the  residential  building  to  deter- 
mine and  apprise  the  residential  customer 
of  the  estimated  cost  of  purchasing  and  in- 
stalling, and  the  savings  in  costs  of  home 
heating  and  cooling  that  are  likely  to  result 
from  Installing,  each  suggested  measure:  and 

(B)  provide  general  information  concern- 
ing consumer  resources,  materials,  planning, 
financing,  and  the  installation  and  monitor- 
ing of  the  effectiveness  cf  residential  energy 
conservation  measures: 

(3)  procedures  whereby  the  public  utility 
sends  to  each  of  its  residential  customers  a 
list  of  approved  suppliers  and  contractors  in 
its  service  area  who  sell  or  Install  residential 
energy  conservation  measures: 

(4)  procedures  whereby  the  oublic  utility 
sends  to  each  of  its  residential  customers  a 
list  of  banks,  savings  and  loan  associations, 
credit  unions,  and  other  public  and  private 
lending  institutions  in  Its  service  area  which 
offer  loans  for  the  purchase  and  Installation 
of  residential  energy  conservation  measures; 

(5)  procedures  whereby  the  public  utility, 


at  the  request  of  a  residential  customer  will 
offar  to  arrange — 

(A)  to  have  the  suggested  measures  in- 
stalled: and 

(B)  for  a  lender  to  make  a  loan  to  such 
residential  customer  to  finance  the  purchase 
and  installation  costs  of  suggested  meas- 
ures: 

(6)  procedure,  whereby  the  public  utility 
shall  permit  the  residential  customer  to 
repay  the  principal  of  and  Interest  on  any 
loan  mad3  pursuant  to  paragraph  (5),  over 
a  period  of  not  less  than  three  years  (unless 
the  customer  elects  a  shorter  payment  pe- 
riod) 85  a  part  of  his  periodic  bill  except: 

(1)  failure  to  make  any  such  pcrlcdic  pay- 
ment shall  not  be  grounds  for  the  termina- 
tion 01  utility  service  to  the  residential  cus- 
tomer; and 

(11)  a  lump-sum  payment  of  outstanding 
principal  and  interest  may  be  required  upon 
default  in  payment  by  the  residential  cus- 
tomer; 

(b)(1)  Except  as  provided  In  this  subsec- 
tion, no  utility  may — 

(A)  Install  re.ldentlal  energy  conssrvatlon 
measures,  or 

(B)  make  a  loan  to  any  residential  cus- 
tomer for  the  purchase  or  installation  of 
residential  energy  conservation  measures. 

(2)  The  prohibitions  contained  in  para- 
graph (1)  of  this  subsection  ;hall  not  apply 
to  the  continuation  of  activities — 

(A)  with  respect  to  those  specific  residen- 
tial energy  conservation  measures  which  were 
being  Installed  or  financed  by  a  utility  on 
the  date  of  enactment  of  this  section;  or 

(B)  with  re'pect  to  a  utility  program  which 
the  Admlnls'.rator  determines  had  been 
broidly  advertised  or  for  which  substantial 
preparations  had  been  completed  on  the  date 
of  enactment  of  this  section. 

(3)  The  Administrator  may,  upon  petition 
of  a  public  utility,  supported  In  the  case  of 
a  regulated  utility  by  a  Governor,  waive  in 
whole  or  in  part  the  prohibitions  contained 
In  paragraph  (1)  of  this  subsection  with  re- 
spect to  the  utility  program  of  5.uch  utility 
If  such  utility  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that,  in  carrying 
out  such  activities,  fair  and  reasonable  prices 
and  rates  cf  interest  would  be  charged  and 
the  Administrator  finds,  after  consultation 
with  the  Federal  Trade  Comml;slon,  that 
such  activities  would  not  be  Inconsistent 
with  the  prevention  of  unfair  methods  of 
competition  and  unfair  or  deceptive  acts  or 
practices. 

(4)  Any  public  utility  providing  a  utility 
program  pursuant  to  paragraphs  (2)  or  (3) 
of  this  subsection  shall  be  subject  to  all  the 
requirements  of  sub:ection  (a)  of  this  sec- 
tion. 

home  heating  supplier  programs 

Sec  213.  (a)  Each  home  heating  supplier 
program  shall  Include — 

(1)  procedures  designed  to  Inform,  no  la- 
ter than  January  1,  1980,  residential  cus- 
tomers of  each  participating  home  heating 
supplier  who  own  or  occupy  residential 
buildings  of — 

(A)  the  suggested  measures  for  the  cate- 
gory of  buildings  which  Includes  such  resi- 
dential building; 

(B)  the  savings  in  costs  of  home  heating 
and  cooling  that  are  likely  to  result  from 
installation  of  the  suggested  measures  in 
typical  residential  buildings  in  such  cate- 
gory; and 

(C)  the  avail  ability  of  the  arrangements 
described  in  paragraph  (2)  of  this  Subsec- 
tion; 

(2)  procedures  whereby  a  partlrl-ating 
home  heating  supplier,  no  later  than  Jan- 
uary 1.  1980.  will  offer  each  such  residential 
cvistomer  the  ooportunlty  to  enter  into  ar- 
rangements with  the  home  heating  supplier 
under  which  such  supplier,  directly  or 
through  one  or  more  contrctors  will^ 

(A)  for  a  reasonable  fee.  Inspect  the  resi- 
dential building  to  determine  and  appraise 


the  residential  customer  of  the  estimated 
cost  of  purchasing  and  installing,  and  the 
savings  in  costs  of  home  heating  and  cooling 
that  are  likely  to  result  from  installing  each 
suggested  measure; 

(B)  provide  to  each  interested  customer 
general  information  concerning  consumer 
resources,  materials,  planning,  financing, 
and  the  installation  and  monitoring  of  the 
effectiveness  of  residential  energy  conserva- 
tion measures; 

(C)  provide  to  each  interested  customer  a 
list  of  approved  suppliers  and  contractors  In 
its  service  area  who  sell  or  install  residen- 
tial energy  conservation  measures,  which  list 
may  include  the  home  heating  supplier  if 
such  home  heating  supplier  has  been  ap- 
proved pursuant  to  this  part; 

(D)  provide  to  each  interested  customer 
a  list  of  banks,  savings  and  loan  associations 
credit  unions,  and  other  public  lending  in- 
stitutions in  its  service  area  which  offer 
loans  for  the  purchase  of  residential  ener- 
gy conservation  measures; 

(E)  offer  to  install  or  to  have  the  sug- 
gested measures  installed; 

(P)  make,  or  arrange  for  another  lender 
to  make,  a  lo;n  to  such  residential  customer 
to  finance  the  purchase  and  installation  costs 
of  suggested  measures; 

(G)  permit  the  residential  customer  to 
repay  the  principal  of  and  interest  on  any 
loan  made  pursuant  to  clause  (F),  over  a 
period  of  not  less  than  three  years  (unless 
the  customer  elects  a  shorter  payment  peri- 
od)  as  a  part  of  his  periodic  bill  except: 

(I)  failure  to  make  any  such  periodic  pay- 
ment shall  not  be  grounds  for  the  termina- 
tion of  fuel  deliveries  to  the  residential  cus- 
tomer: and 

(II)  a  lump-sum  payment  of  outstanding 
principal  and  interest  may  be  required  upon 
default  in  payment  by  the  residential  cus- 
tomer. 

(b)  A  home  heating  supplier  who  wishes 
to  participate  in  the  program  established 
pursuant  to  this  section  shall  so  notify  the 
Governor.  The  Governor  shall,  upon  demon- 
stration to  his  satisfaction  that  such  sup- 
plier is  able  to  meet  the  requirements  of  this 
section,  permit  the  supplier  to  participate 
in  the  program. 

alternative  programs 

Sec  214.  (a)  The  Governor  or  a  public 
utility  (supported  In  the  case  of  a  regulated 
utility  by  the  Governor)  may  apply  for  an 
exemption  from  the  requirements  of  section 
212(a)  at  any  time  prior  to  one  year  after 
enactment  of  this  title.  The  Administrator 
shall  grant  such  an  exemption  if  such  au- 
thority or  utility  demonstrates  to  the  sat- 
isfaction of  the  Administrator  that  it  has 
implemented  or  will  Implement  an  alter- 
native program  providing  for  the  installation 
of  residential  conservation  measures  in  the 
homes  of  residential  customers  which  pro- 
gram meets  the  requirements  of  this  sub- 
section. No  exemption  shall  be  granted  by 
the  Administrator  unless  the  alternative 
program  of  such  utility  includes  the  follow- 
ing: 

( 1 )  procedures  whereby  the  utility  in- 
forms each  of  its  residential  customers  who 
owns  or  occupies  a  residential  building  in 
which  the  suggested  measures  have  not  been 
installed,  of — 

(A)  the  suggested  measures  for  the  cate- 
gory of  residential  buildings  which  Includes 
such  building; 

(B)  the  savings  in  costs  of  home  heating 
and  cooling  that  are  likely  to  result  from 
Installation  of  the  su'igested  measures  in 
typical  residential  buildings  In  such  cate- 
gory; and 

(C)  the  availability  of  arrangements  for 
purchase  and  Installation  of  such  measures; 

(2)  procedures  whereby  the  utility  offers 
to  arrange  for  the  installation  of  the  sug- 
gested measures  by  one  or  more  approved 
contractors;  and 
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(3)  such  other  requirements  as  the  Ad- 
ministrator determines. 

(b)  Any  application  for  exemption  pursu- 
ant to  subsection  (a)  shall  contain  such  In- 
formation as  the  Administrator  may  by  rule 
require. 

(c)  No  application  pursuant  to  subsection 
(a)  shall  be  approved  by  the  Administrator 
unless  he  determines  that  the  alternative 
program  is  likely  to  result  In  tr.e  Installation 
of  suggested  measures  In  at  least  as  large  a 
number  of  residential  buildings  as  would 
have  been  installed  had  such  utility  sub- 
mitted a  program  which  meets  the  require- 
ments of  section  212(a) . 

FEDERAL  STANDBY   AUTHORITY 

Sec.  215.  (a)  If  a  Governor  has  not  had  a 
plan  approved  unSer  section  211  within  two 
hundred  and  seventy  da>s  after  promulga- 
tion of  rules  un_er  section  211(a).  within 
four  hundred  and  twenty  days  after  such 
promulgation  In  the  event  that  the  Gover- 
nor submits  an  amen-ed  plan  under  section 
211,  or  within  such  additional  period  as  the 
Administrator  may  allow  pursuant  to  sec- 
tion 211(c).  or  If  the  Administrator  deter- 
mines that  the  Governor  has  not  adequately 
Implemented  an  approved  plan,  the  Admin- 
istrator shall,  by  order,  require  each  public 
utility  in  the  State  to  offer  to  Its  residential 
customers  a  utility  program  prescribed  In 
such  order  which  meets  the  requirements 
specified  in  subsection  (a)  of  section  212. 

(b)  If  a  nonregulated  utility  has  not  had 
a  plan  approved  under  section  211  within 
two  hundred  and  seventy  days  after  promul- 
gation of  rules  un  er  section  211(a)  or  with- 
in such  additional  period  as  the  Adminis- 
trator may  allow  pursuant  to  section  211  (c). 
or  If  the  Administrator  determines  that  such 
nonregulated  utility  has  not  adequately 
Implemented  an  approved  plan,  the  Admin- 
istrator shall,  by  order,  require  such  non- 
regulated utility  to  offer  Its  customers  a 
utility  program  prescribed  In  such  order 
which  meets  the  requirements  specified  In 
subsection  (a)  of  section  212. 

(c)  If  the  Administrator  determines  that 
any  public  utility  to  which  an  order  has 
been  Issued  pursuant  to  subsection  (a)  or 
(b)  has  failed  to  comply  with  such  order,  he 
may  either  order  that  such  public  utility 
may  not  increase  any  rate  at  which  it  sells 
natural  gas  or  electric  energy  until  such 
time  as  he  determines  tnat  such  utility  has 
implemented  a  utility  program  meeting  the 
requirements  of  the  order  issued  pursuant 
to  subsection  (a)  or  (b),  or  petition  the 
district  courts  of  the  United  States  to  enjoin 
such  utility  from  violating  an  order  Issued 
pursuant  to  this  subsection. 

(d)  Any  public  utility  which  violates  an 
order  under  subsection  (b)  shall  be  subject 
to  a  civil  penalty  of  not  more  than  $25,000 
for  each  violation.  Each  day  that  such  viola- 
tion continues  shall  be  considered  a  separate 
violation. 

RELATIONSHIP    TO     OTHER    LAWS 

Sec.  216.  (a)  The  prohibitions  of  subsec- 
tion 212(b)  shall  not  appiv  to  any  public 
utility  providing  a  utility  program  where  a  ' 
State  law  enacted  on  or  before  the  date  of 
enactment  of  this  part  either  requires  or 
explicitly  permits  such  utility  to  install  or 
finance  residential  energy  conservation 
measures 

(b)  The  Administrator  may  by  order  upon 
petition  by  a  public  utilltv  and  for  good 
cause,  supersede  any  law  or  regulation  of  any 
SUte  or  political  subdivision  thereof,  to  the 
extent  that  such  law  or  regulation  prohibits 
a  public  utility  from  taking  any  action  re- 
quired to  be  taken  under  section  212(a)  of 
this  title. 

(c)  Laws  Relating  to  Unfair  Competi- 
tion AND  Deceptive  Acts.— Nothing  in  this 
part  shall  be  construed  as  restricting  the 
authority  of  any  agency  or  authority  of  the 
United  States  or  of  any  State  under  any  pro- 
vision of  law  to  prevent  unfair  methods  of 


competition  and  unfair  or  deceptive  acts  or 
practices  by  public  utilities. 

(d)  Truth  in  Lending. — Nothing  con- 
tained in  section  104(4)  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1603(4) )  or  the  regu- 
lations issued  pursuant  thereto  shall  be 
deemed  to  exempt  sales  or  credit  extensions 
by  public  utilities  under  this  subpart. 

RULES 

Sec.  217.  The  Administrator  is  authorized 
to  promulgate  such  rules  as  may  be  neces- 
sary to  carry  out  this  part. 

AUTHORIZATION     OF    APPROPRIATIONS 

Sec.  218.  There  are  hereby  authorized  to 
be  appropriated  to  the  Administrator  such 
sums  as  may  be  necessary  to  carry  out  his 
responsibilities  under  this  part. 

PRODUCT    STANDARDS 

Sec.  219.  The  Administrator  shall  consult 
with  the  Secretary  of  Commerce,  acting 
through  the  National  Bureau  of  Standards, 
with  regard  to  any  product  or  material  stand- 
ard which  is  relied  on  in  implementing  this 
subpart  as  a  basis  for  judging  the  efficacy, 
energy  efficiency,  safety,  or  other  attributes 
of  energy  conservation  materials,  products, 
or  devices,  and  with  the  Federal  Trade  Com- 
mission for  the  purpose  of  insuring  that  such 
standards  do  not  operate  to  deceive  con- 
sumers or  unreasonably  restrict  consumer  or 
producer  options,  and  that  such  standards 
(when  applicable)  are  suitable  as  a  basis  for 
making  truthful  and  reliable  disclosures  to 
consumers  regarding  performance  and  safety 
attributes  of  energy  conservation  products, 
materials,  and  devices. 

REPORT    OS    energy    CONSERVATION    IN 
APARTMENT    BUILDINGS 

Sec.  220.  (a)  The  Administrator  shall, 
within  six  months  after  the  date  of  enact- 
ment of  this  section,  prepare  a  report  on 
energy  conservation  In  apartment  buildings. 

(b)  The  report  shall  Include,  at  a  mini- 
mum, a  consideration  of  the  following  issues: 

( 1 )  the  potential  for  energy  conservation 
in  apartment  buildings; 

(2)  structural  and  energy  control  measures 
in  existing  apartment  buildings  that  will 
lead  to  energy  conservation; 

(3)  mechanisms  for  promoting  energy 
conservation  in  apartment  buildings  which 
will  Include: 

(A)  the  participation  of  architectural  and 
engineering  consultants  required  to  realize 
optimal  energy  savings,  and 

(B)  the  role  of  public  utilities  In  provid- 
ing: (1)  Information  on  available  measures 
and  contractors  (including  those  in  (A) 
above)    and   (11)   financing; 

(4)  the  costs  of  energy  conservation  in 
apartment  buildings,  and  the  requirement 
for  Federal  financing  assistance  to  achieve 
optimal  energy  savings;  and 

(5)  recommendations  for  appropriate  leg- 
islation. 

(c)  An  "apartment  building",  as  used  In 
this  section,  is  defined  as  a  residential  build- 
ing which  contains  four  or  more  dwelling 
units. 

■  Pabt  B — Financing  Program 

amendments  to  national  housing  act 

Sec  221.  (a)  Subparagraphs  (2)  and  (3) 
of  the  fourth  paragraph  of  section  2(a)  of 
the  National  Housing  Act  are  amended  to 
read  as  follows: 

"(2)  the  term  'energy  conserving  improve- 
ments' means  (1)  residential  energy  conser- 
vation measures  as  defined  in  section  101  of 
the  National  Energy  Conservation  Policy  Act. 
or  (11)  any  addition,  alteration,  or  improve- 
ment to  an  existing  or  new  structure  which 
is  designed  to  reduce  the  total  energy  re- 
quirements of  that  structure,  and  which  Is 
in  conformity  with  such  criteria  and  stand- 
ards as  shall  be  prescribed  by  the  Secretary 
in  consultation  with  the  Administrator  of 
the  Federal  Energy  Administration;  and 

"(3)  the  term  solar  energy  system"  means 
any  addition,  alteration,  or  improvem-^nt  to 
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an  existing  or  new  structure  which  is  de- 
signed to  utilize  solar  energy  either  of  the 
active  type  based  on  mechanically  forced 
energy  transfer  or  of  the  passive  type  based 
on  convectlve,  conducive  or  radiant  energy 
transfer  or  some  combination  of  these  types 
to  reduce  the  energy  requirements  of  that 
structure  from  other  energy  sources,  and 
whl;h  Is  in  conformity  with  such  criteria 
and  standards  as  shall  be  prescribed  by  the 
Secretary  in  consultation  with  the  Adminis- 
trator of  the  Federal  Energy  Administra- 
tion.". 

(b)  Section  2(f)  of  the  National  Housing 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "The  Secretary  shall  con- 
duct a  study  within  two  years  after  the  en- 
aitment  of  the  National  Energy  Conserva- 
tion^Policy  Act  in  order  to  determine  an 
actmtrlally  sound  premium  rate  for  loans 
for  energy  conserving  Improvements  author- 
ized under  section  2(a)  of  this  subchapter, 
and  shall,  based  on  this  study,  no  earlier 
than  two  years  after  date  of  enactment  of 
the  National  Energy  Act,  set  an  actuarially 
sound  premium  rate  for  such  loans,  which 
rate  may  exceed  the  otherwise  applicable  1 
per  centum  limitation  of  this  subsection.". 

AMENDMENT  TO  FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION    ACT 

Sec.  222.  Section  302(h)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1451(h))  is  amended  by  adding  at  the 
end  thereof  a  new  sentence,  to  read  as  fol- 
lows: "The  term  'residential  mortgage'  Is 
deemed  to  include  a  loan  or  advance  of 
credit  insured  under  title  I  of  the  National 
Housing  Act  whose  original  proceeds  are 
applied  for  in  order  to  finance  energy  con- 
serving improvements  to  residential  real 
estate.  The  term  'residential  mortgage'  is 
also  deemed  to  Include  a  loan  or  advance  of 
credit  for  such  purposes  not  having  the 
benefit  of  such  insurance  and  to  include 
loans  made  where  the  lender  relies  for  pur- 
poses of  replayment  primarily  on  the  bor- 
rower's general  credit  standing  and  forecast 
of  Income,  with  or  without  other  security.". 

AMENDMENT    TO    FEDERAL    NATIONAL    MORTGAGE 
ASSOCIATION  CHARTER  ACT 

Sec  223.  Section  302(b)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  The  corporation  is  authorized  to  pur- 
chase, service,  sell,  lend  on  the  security  of. 
and  otherwise  deal  In  loans  made  for  the 
energy  conservation  improvements  described 
in  section  2(a)  of  the  National  Housing 
Act,  whether  or  not  insured  under  such  sec- 
tion. To  be  eligible  for  purchase,  any  such 
loan  not  so  insured  may  be  secured  as  re- 
quired by  the  corporation.". 

AMENDMENT   TO   SECTION    422    OF   ENERGY   CON- 
SERVATION    AND     PRODUCTION     ACT 

Sec  224.  Section  422  of  the  Energy  Con- 
servation and  Production  Act  is  amended  to 
read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  422.  There  are  authorized  to  be  ap- 
propriated for  purposes  of  carrying  out  the 
weatlierlzation  program  under  this  part,  not 
to  exceed  $55,000,000  for  the  fiscal  year  end- 
ing Ssptember  30.  1977.  not  to  exceed  $130,- 
OOO.OOO  for  the  fiscal  year  ending  September 
30,  1978;  not  to  exceed  $200,000,000  for  the 
fiscal  year  ending  September  30,  1979;  and 
not  to  exceed  $iO0.00O.C0O  for  the  fiscal  year 
ending  September  30.  1980.  such  sums  to  re- 
main available  until  expended.". 

GOVERNMENT  NATIONAL  MORTGAGE  ASSOCIATION 
PURCHASE  OF  LOANS  FOR  RESIDENTIAL  EN- 
ERGY CONSERVATION  MEASURES 

Sec  225.  The  Federal  National  Mortgage 
Association  Charter  Act  Is  amended  by  add- 
ing the  following  new  section  at  the  end 
thereof : 
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"AUTHORITY     TO     PURCHASE     LOANS     FOR     RESI- 
DENTIAL ENERGY  CONSERVATION  MEASURES 

"Sec.  314.  (a)  The  Secretary  shall  direct 
the  Association  to  begin  making  commit- 
ments to  purchase,  and  to  purchase,  loans 
and  advances  of  credit  (and  related  pur- 
chase certificates  and  other  related  Instru- 
ments)  In  accordance  with  this  section. 

"(b)  In  accordance  with  the  directive  is- 
sued by  the  Secretary  under  subsection  (a), 
the  Association  shall  make  commitments  to 
purchase  and  purchase,  and  may  service,  sell 
(with  or  without  recourse),  or  otherwise 
deal  m,  loans  and  advances  of  credit  (and 
related  purchase  certificates  and  other  re- 
lated Instruments)  which  are  Insured  (sub- 
ject to  limitations  contained  in  section  2 
(a)  of  the  National  Housllng  Act)  under 
title  I  of  the  National  Housing  Act  at  90  per- 
centum  of  any  loss  Incurred  by  the  person 
holding  the  note  for  the  loan  and  which  are 
made  for  the  purpose  of  purchasing  and 
installing  residential  energy  conservation 
measures  In  residential  buildings  pursuant 
to  part  A  of  title  I  of  the  National  Energy 
Conservation  Policy  Act.  A  loan  or  advance 
of  credit  may  be  purchased  under  this  sec- 
tion only  If — 

"(1)  the  term  of  repayment  does  not  ex- 
ceed 15  years  and  Is  not  less  than  5  years, 
except  that  there  shall  be  no  penalty  im- 
posed if  the  borrower  repays  such  loan  or 
advance  of  credit  at  any  time  before  the 
term   of   repayment   expires; 

"(2)  such  loan  or  advance  of  credit  In- 
volves an  Interest  rate  which  the  Secretary 
establishes  (after  consulting  with  the  Sec- 
retary of  Agriculture  and  the  Administrator 
of  the  Federal  Energy  Administration),  tak- 
ing into  account  the  probable  scope  of  the 
program  at  such  rate  and  the  impact  a  pro- 
gram at  such  rate  may  have  on  credit  mar- 
kets, the  Federal  budget,  and  on  Inflation, 
for  the  purpose  of  encouraging  the  making 
of  loans  and  advances  of  credit  to  be  pur- 
chased under  this  section,  at  or  below  the 
maximum  interest  rate  permissible  for  such 
a  loan  or  advance  of  credit  Insured  under 
title  I  Of  the  National  Housing  Act,  but  in 
no  event  shall  such  rate  be  below  that  which 
the  Association  Is  required  to  pay  under 
subsection  (c) ;  and 

"(3)  the  amount  of  any  such  loan  or  ad- 
vance of  credit  does  not  exceed  $2,500,  and 
"(4)  such  loan  or  advance  of  credit  Is 
made  in  accordance  with  such  regulations  as 
the  Secretary  may  prescribe,  after  consulta- 
tion with  the  Secretary  of  the  Treasury,  to 
Insure  that  standards  and  criteria  shall  be 
Identical,  to  the  maximum  extent  practicable, 
under  this  program  and  any  federally- 
enacted  tax  benefit  for  residential  energy 
conservation  measures  and  that  no  Indi- 
vidual or  family  is  eligible  for  both  a  loan 
under  this  program  and  a.  tax  credit  for  the 
same  improvements. 

"(c)  The  Association  may  issue,  to  the 
extent  and  In  such  amounts  as  may  be  ap- 
proved in  appropriation  Acts,  to  the  Secretary 
of  the  Treasury  Its  obligations  in  an  amount 
sufficient  to  enable  the  Association  to  carry 
out  its  functions  under  this  section.  Each 
such  obligation  shall  mature  at  such  time 
and  be  redeemable  at  the  option  of  the  Asso- 
ciation in  such  manner  as  may  be  detsrmined 
by  the  Association,  and  shall  bear  interest 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent yield  on  outstanding  marketable  obli- 
gations of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
issuance  of  the  obligation  of  the  Associa- 
tion. The  Secretary  of  the  Treasury  is  au- 
thorized and  directed  to  purchase  any  obli- 
gations of  the  Association  issued  under  this 
section,  and  for  such  purposes  the  Secerlary 
of  the  Treasury  is  authorized  to  use  as  a 
public  debt  transaction  the  proceeds  Irom 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act,  as  now  or  here- 
after in  force,  and  the  purposes  for  which 


securities  may  be  Issued  under  the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  in 
fores,  are  extended  to  include  any  purchase 
of  the  Association's  obligations  hereunder. 
"(d)  The  Association  Is  authorized  to — 
"(1)  sell  loans  and  advances  of  credit  pur- 
chasad  under  this  section  at  prices  which  it 
determines  will  help  promote  the  objectives 
of  assuring  that  operations  under  this  sec- 
tion are,  to  the  extent  feaslbls,  fully  self- 
supporting:  Provided,  That  the  receipts  from 
the  sale  of  such  loans  and  advances  of  credit 
shall  be  used  only  for  the  retirement  of  ob- 
ligations Issued  by  the  Association  to  ths 
Treasury  under  subsection  (c);  and 

"(2)  pay  for  services  performed  in  carry- 
ing out  Its  functions  under  this  section 
without  regard  to  any  limitation  on  admin- 
istrative expe.ises   heretofore   enacted. 

"(e)  The  total  amount  of  purchases  and 
commitments  authorized  by  the  Secretary 
to  be  made  pvrsuant  to  this  section  shall 
not  exceed  amounts  provided  in  appropria- 
tions Acts,  but  in  no  case  may  such  amount 
exceed   $5,000,000,000. 

"(f)  The  Secretary  shall  establish  a  pur- 
chase price  to  be  paid  by  the  Association 
for  loans  and  advances  of  credit  under  this 
section  which  shall  be  adequate  to  compen- 
sate the  lender  for  a  reasonable  return  on 
such  loan  or  advance,  plus  such  reasonable 
costs  as  are  normally  incurred  in  originat- 
ing, servicing,  and  otherwise  processing  such 
loans  and  advances. 

"(g)  Any  loan  or  advance  of  credit  pur- 
chased under  this  section  shall  be  purchased 
with  recourse  to  the  originator. 

"(h)  In  no  event  shall  Interest  rates 
charged  for  loans  to  purchase  or  Install  resi- 
dential energy  conservation  measures  In  resi- 
dential b  lld'ngs  as  described  In  this  section 
exceed  the  rates  set  by  inaivldual  State  usury 
laws  or  comparable  State  laws  setting  rates 
or  prohibiting  or  limiting  the  collection  or 
amount  of  discount  points  or  other  charges 
in  connection  with  loan  transactions.". 

LOANS   FOR   SOLAR   HEATING   AND   COOLING 

EQUIPMENT 

Sec  226.  (a)  (1)  The  Congress  finds  that — 

(A)  the  heating  and  cooling  of  private 
homes  accounts  for  a  slg;ilficant  portion  of 
our  national  energy  consumption,  and  that 
the  expected  substantial  Increases  in  the  cost 
of  oil.  gas.  and  electricity  will  significantly 
and  adversely  affect  millions  of  American 
homes; 

(B)  that  technologies  for  solar  heating 
have  developed  to  the  point  of  commercial 
application  and  Improved  solar  heating  units 
are  becoming  increasingly  available; 

(C)  technologies  for  solar  coolin"  are  ex- 
pected to  reach  the  point  of  commercial  ap- 
plication within  a  relatively  few  years;   and 

(D)  a  program  of  Federal  assistance  In 
purchasing  and  Installing  solar  heating 
equipment  or  combined  solar  heating  and 
cooling  equipment  can  provide  a  new  op- 
portunity for  the  efficient  heating  and  cool- 
ing of  homes  despite  the  energy  shortage. 

(2)  It  Is  the  purpose  of  this  section  to  pro- 
vide a  source  of  finanical  assistance  for 
homeowners  and  builders  to  enable  them  to 
purchase  and  Install  solar  heating  equip- 
ment or  combined  solar  heating  and  cooling 
equipment  while  substantially  reducing  en- 
ergy use. 

(b)  (1)  In  order  to  carry  out  the  purpose 
of  this  section,  the  Secretary  of  Housing  and 
Urban  Development  ( hereinafter  In  this  sec- 
tion referred  to  as  the  "Secretary")  Is  au- 
thorized to  make  loans  to  individuals  and 
families  owning  and  occupying  one-  to  four- 
family  residential  structures,  and  to  persons 
engaged  In  the  construction  of  residential 
structures  of  any  kind,  to  assist  in  financing 
or  refinancing  the  purchase  and  installation 
of  ouallfied  solar  heating  or  qualified  solar 
heating  and  cooling  eoulpment  In  such 
structures  under  contracts  executed  on  or 
after  July  26,  1977. 


(2)  A  loan  made  under  this  subsection 
with  respect  to  any  residential  structure 
shall— 

(A)  be  In  such  amount,  not  exceeding  100 
per  centum  of  the  cost  of  purchasing  and 
Installing  the  equipment  Involved,  and  not 
exceeding — 

( I )  $8,000  per  dwelling  unit  In  the  case  of 
a  one-  to  four-family  structure,  or 

(II)  $7,500  per  dwelling  unit  In  the  case 
of  a  multifamily  structure  containing  five 
or  more  but  less  than  fifty  such  units, 

as  may  be  necessary  to  enable  the  owner  or 
builder  of  such  structure  to  purchase  and 
Install  qualified  solar  heating  or  qualified 
solar  heating  and  cooling  equipment  which 
is  suitable  and  appropriate  for  such  struc- 
ture, including  the  cost  of  any  necessary 
modifications  In  the  structure  itself,  taking 
into  account  the  climatic,  meteorological, 
and  related  conditions  prevailing  in  the  re- 
gion where  the  structure  Is  located,  as  es- 
tablished by  the  Secretary  In  regulations 
prescribed  by  him  and  In  eoect  at  the  time  at 
the  loan; 

(B)  bear  interest  at  a  rate  of  4  per  centum 
pe;-  annum; 

(C)  have  a  maturity  not  exceeding  fifteen 
years,  except  that  If  the  loan  Is  made  to  the 
builder  of  a  structure  which  is  sold  to  an- 
other person  for  occupancy,  rental,  resale,  or 
any  other  purpose,  the  maturity  of  the  loan 
shall  not  extend  beyond  the  date  of  the  sale 
to  such  other  person  unless  the  loan  Is  as- 
sumed by  such  other  person;  and 

(D)  be  made  in  accordance  with  such 
regulations  as  the  Secretary  to  achieve  the 
purpose  of  this  section  many  prescribe,  in- 
cluding regulations  pre-cribed  after  consul- 
tation with  the  Secretary  of  Treasury  to 
insure  that  standards  and  criteria  shall  be 
Identical,  to  the  maximum  extent  practica- 
ble, under  ihls  program  and  any  federally- 
enacted  tax  benefit  for  solar  energy  systems 
and  energy  conserving  improvements  and 
that  no  individual  or  family  Is  eligible  for 
both  a  loan  under  this  section  and  a  tax 
credit  for  the  same  improvements. 

(3)  Each  application  for  a  loan  under  this 
subsection  shall  be  accompanied  by  detailed 
plans  for  the  purchase  and  installation  of 
the  proposed  equipment  and  an  estimate  of 
the  costs  involved.  No  such  application  shall 
be  approved  unless  the  Secretary  finds  that 
the  propo'^ed  eoulpment  is  suitable  and  ap- 
propriate and  will  be  effective,  that  the  coets 
will  not  be  excessive,  and  that  the  purchase 
and  installation  of  the  equipment  will  not 
involve  elaborate  or  extravagant  design  or 
materials. 

(4)  In  making  loans  under  this  section, 
the  Secretary  shall  Impose  such  standards 
and  take  such  actions  as  may  be  necessary 
or  appropriate  to  assure  that  the  funds  pro- 
vided for  such  loans  under  this  section  are 
allocated  equitably  to  both  one-  to  four- 
family  structures  and  multifamily  structures. 

(5)  In  making  loans  under  this  section, 
the  Secretary  shall  issue  and  make  available 
to  prospective  borrowers  at  the  time  loan 
applications  are  accepted,  rules  and  regula- 
tions governing  the  repayment  requirements 
applicable  to  such  loans. 

(c)(1)  For  the  purpose  of  this  section — 
(A)  the  term  "qualified  solar  heating 
equipment"  means  any  active  system  (based 
on  mechanically  forced  energy  transfer)  or 
passive  system  (based  on  conductive,  con- 
vectlve. or  radiant  energy  transfer)  or  a 
combination  of  both  systems  which  utilizes 
solar  energy  to  provide  all  or  part  of  the 
heating  requirements  of  a  residential  struc- 
ture (Including  all  the  necessary  fittings  and 
related  Installations)  and  which  Is  certified 
by  the  Secretary — 

(I)  as  being  designed  to  meet  more  than 
10  ner  centum  of  the  total  heating  needs 
(Including  domestic  hot  water)  of  the  type 
of  structure  for  which  It  Is  Intended,  or 
more  than  40  per  centum  of  the  needs  of 
such   a  structure   for   domestic   hot   water 
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(Where  Its  remaining  heating  needs  are  met 
by  other  methods) .  and 

(U)  as  meeting  minimum  standards  (as 
developed  under  the  Solar  Heating  and  Cool- 
ing Demonstration  Act  or  1974)  with  respect 
to  durability  of  parts,  efficiency,  ease  of  re- 
pair, availability  of  spare  parts,  acceptability 
of  cost,  technical  feasibility  of  design  or 
proven  workability,  and  such  other  maters 
as  the  Secretary  may  consider  relevant  or 
appropriate; 

(B)  the  term  "qualified  solar  heating  and 
cooling  equipment"  means  any  active  system 
( based  on  mechanically  forced  energy  trans- 
fer) or  passive  system  (based  on  conductive, 
convectlve,  or  radiant  energy  transfer)  or  a 
combination  of  both  systems  which  utilizes 
solar  enegy  to  provide  all  or  part  of  the  heat- 
ing and  cooling  requirements  of  a  residen- 
tial structure  (Including  all  the  necessary 
fittings  and  related  Installations)  and  which 
Is  certified  by  the  Secretary — 

(I)  as  being  designed  to  meet  both  the 
heating  needs  of  the  type  of  structure  for 
which  It  Is  intended,  to  the  extent  required 
by  paragraph  (A)(1)  of  this  subsection,  and 
a  portion  of  the  cooling  needs  of  such  a 
structure,  and 

(II)  as  meeting  minimum  standards  (as 
developed  under  the  Solar  Heating  and  Cool- 
ing Demonstration  Act  of  1974)  with  respect 
to  the  matters  specified  In  or  under  para- 
graph (A)  (11)   of  this  subsection;   and 

(C)  the  term  "passive  system"  Includes, 
but  is  not  limited  to.  window  and  skylight 
glazing,  thermal  flo;rs.  walls  and  roofs,  mov- 
able Insulation  panels  (In  conjunction  with 
glazing),  portions  of  a  residential  structure 
which  serve  as  solar  furnaces  so  as  to  add 
heat  to  residences,  double  pane  window  insu- 
lation, or  other  components  designed  to  en- 
hance the  natural  transfer  of  energy  for  the 
purpose  of  heating  or  heating  and  cooling 
a  residence  as  determined  by  the  Secretary. 

(2 1  In  carrying  out  Its  functions  under 
the  Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974  and  In  support  of  the  ob- 
jectives of  this  title,  the  Energy  Research 
and  Development  Administration  shall— 

(A)  establish  a  mechanism  or  procedure 
(or  both)  for  the  inspection  and  evaluation 
of  the  cost  effectiveness  of  each  type  or 
model  of  solar  heating  and  solar  heating  and 
cooling  equipment,  making  provision  for 
dealing  with  applications  received  from  man- 
ufacturers and  for  the  consideration  of  com- 
ments received  from  homeowners  already  us- 
ing such   equipment. 

(B)  review  each  new  type  or  model  of  solar 
heating  and  cooling  unit,  system,  or  com- 
ponent entering  the  market  with  respect  to 
technical   and  cost   effectiveness. 

(C)  establish  by  rule  within  six  months 
after  the  date  of  enactment  of  this  Act  cri- 
teria for  determining  what  portion  or  per- 
centage of  the  cost  of  any  passive  system 
will  be  eligible  for  loans  under  this  section 
where  the  primary  or  a  major  purpose  of  such 
system  Is  other  than  solar  heating  of  a  resi- 
dential structure.  Such  criteria  shall  be 
based  on — 

(i)  the  extent  to  which  the  system  will 
contribute  to  the  heating  of  a  residential 
structure; 

(U)  the  most  effective  use  of  the  funds 
available  for  loans  urder  this  section  In  stim- 
ulating the  widespread  use  of  solar  energy; 

( 111 )  any  other  factors  the  Secretary  deems 
relevant. 

(D)  periodically  (no  less  often  than  ones 
every  three  years)  review  all  outstanding 
certifications  granted  with  respe:;t  to  solar 
heating  or  solar  heating  and  cooling  equip- 
ment, and  recommend  the  prospective  re- 
scission of  such  certifications  (or  appro- 
priate modification  in  the  equipment  In- 
volved) whenever  It  finds  that  such  equip- 
ment no  longer  meets  applicable  standards 
or  criteria, 

(E)  periodically  transmit  Its  findings  and 


recommendations  under  this  subsection  to 
the  Secretary  for  use  in  the  performance 
cf  his  functions  under  this  section,  and 

(P)  take  such  other  actions,  and  Impose 
such  other  conditions  and  requirements,  as 
will  promote  the  objectives  of  this  section. 

(d)  The  Secretary  shall  provide  to  any 
percon  upon  request  by  that  person  (with- 
out regard  to  whether  or  not  such  person 
l3  making  or  proposes  to  make  application 
for  a  loan  under  this  section)  full,  com- 
plete, and  current  information  concerning 
recommended  standards  and  types  cf  quali- 
fied solar  heating  or  solar  heating  and  cool- 
ing equipment  appropriate  for  use  in  resi- 
dential structures  of  varying  sizes  and  types 
and  in  var.ous  regions  of  the  country. 

(e)  Any  per£on  who  makes  any  false 
statement  or  misrepresents  any  material  fact 
f-r  the  purpose  of  obtaining  a  loan  under 
this  section,  or  violates  any  provision  of  this 
section,  shall  be  fined  not  more  than  $1,000 
or  Imprisoned  not  mere  than  one  vear  or 
both. 

(f)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  on  Sep- 
tember 30.  1978  not  to  exceed  $100,000,000  to 
provide  an  Initial  amcunt  for  the  program 
under  this  section,  and  such  additional  sums 
thereafter  as  may  be  necessary  to  defray  the 
administrative  costs  cf  carrying  out  such 
program.  Amounts  appropriated  pursuant 
to  this  subsection  to  provide  such  initial 
amount  and  any  amounts  received  by  the 
Secretary  as  repayments  cf  loans  made  under 
this  section  shall  be  placed  in  and  constitute 
a  revolving  fund  which  shall  be  available 
without  fiscal  year  limitation  to  the  Sec- 
retary for  use  in  carrying  out  this  section. 

(g)  The  authority  of  the  Secretary  to  make 
loans  under  this  section  shall  become  effec- 
tive six  months  after  the  date  of  enactment 
of  this  section,  and  shall  expire  ten  years  af- 
ter such  date.  Upon  the  expiration  of  such 
ten-year  period,  the  revolving  fund  estab- 
lished under  subsection  (f)  shall  be  trans- 
ferred Into  the  general  fund  of  the  Treasury, 
and  any  amounts  received  thereafter  as  re- 
payment of  loans  shall  be  paid  into  the 
Treasury  as  miscellaneous  receipts. 

INSURED  ENERGY  CONSERVATION  AND  SOLAR 
ENERGY  SYSTEM  PROJECT  LOANS 

Sec.  227.  Section  241  of  the  National  Hous- 
ing Act  Is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(c)  (1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secreta'rv  may  insure 
a  loan  for  purchasing  and  installing  energy 
conserving  Improvements  (as  defined  in  sub- 
paragraph 12)  of  section  2(a)  of  this  Act), 
for  purchasing  and  installing  a  solar  cne-gy 
system  (as  defined  in  subparagraph  (3)  of 
section  2(a)  of  this  Act,  and  for  purchasing 
or  installing  (or  both)  individual  utility 
meters  in  a  multifamily  housing  project 
without  regard  to  whether  the  project  is  cov- 
ered by  a  mortgage  under  this  Act. 

"(2)  Notwithstanding  the  provisions  of 
subsection  (b),  a  loan  insured  under  this 
subsection  shall — 

"(A)  not  exceed  an  amount  which  the  Sec- 
retary determines  is  necessary  for  the  pur- 
chase and  installation  of  individual  utility 
meters  plu.s  an  amount  which  the  Secretary 
deems  appropriate  taking  into  account 
amounts  which  will  be  saved  in  operation 
costs  over  the  period  of  repayment  of  the 
loan  by  reducing  the  energy  requirements  of 
the  project  as  a  result  of  the  Installation  of 
energy  conserving  improvements  or  solar  e::- 
ergy  system  therein; 

"(B)  be  insured  for  90  percent  of  any  loss 
incurred  by  the  person  holding  the  note  for 
the  loan;  except  that,  for  cooperative  mu'.tl- 
famlly  projects  receiving  assl-tance  under 
section  236  or  financed  with  a  below  market 
Interest  rate  mortgage  insured  under  section 
221(d)  (3!  of  this  Act.  100  percent  of  any 
such  loss  may  be  insured; 

"(C)  bear  an  interest  rate  not  to  exceed  an 
amount    which    the    Secretary    determines. 


after  consulting  with  the  Administrator  of 
the  Federal  Energy  Administration,  to  be 
necessary  to  meet  market  demands; 

"(D)  have  a  maturity  satisfactory  to  the 
Secretary; 

"(E)  be  Insured  pursuant  to  a  premium 
rate  established  on  a  sound  actuarial  basis  to 
the  extent  practicable; 

"(F)  be  secured  in  such  manner  as  the 
Secretary  may  require; 

"(G)  be  an  acceptable  risk  in  that  energy 
conservation  or  solar  energy  benefits  to  be 
derived  outweigh  the  risks  of  possible  loss  to 
the  Federal  Government;  and 

"(H)  contain  such  other  terms,  conditions, 
and  restrictions  as  the  Secretary  may 
prescribe. 

"(3)  The  provisions  of  subsection  (c)  shall 
apply  to  loans  insured  under  this  subsection. 

"(4)  The  Secretary  shall  provide  that  any 
person  obligated  on  the  note  for  any  loan  in- 
sured under  this  section  be  regulated  or  re- 
stricted, until  the  termination  of  all  obliga- 
tions of  the  Secretary  under  the  Insurance, 
by  the  Secretary  as  to  rents  or  sales,  charges, 
capital  structure,  rate  of  return,  and  methods 
of  operation  of  the  multifamily  project  to 
such  extent  and  in  such  manner  as  to  pro- 
vide reasonable  rentals  to  tenants  and  a  rea- 
sonable return  on  the  Investment.". 
Part  C — New  Building  Performance  Stand- 
ards Grants 
authorization  for  section  307(b)  OF  energy 

conservation   and   PRODUCTION   ACT 

Sec.  228.  Section  307(b)  of  the  Energy  Con- 
servation and  Production  Act  is  amended  to 
read  as  follows: 

"(b)  There  is  authorized  to  be  appropriated 
for  the  purpose  of  carrying  out  this  section, 
the  following  amounts — 

"(li  for  the  fiscal  year  ending  September 
30,  1977,  not  to  exceed  $5,000,000; 

"(2)  in  the  fiscal  year  ending  September 
30,  1978,  not  to  exceed  810.000,000;   and 

"(3)   in  the  fiscal  year  ending  September 
30.  1979,  not  to  exceed  $10,000,000. 
Any  amount  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex- 
pended.". 

Part   D — Weatherization   Grants   for   the 

Benefit   of   Low-Income  Families 
federal  energy  administration  weatheriza- 
tion   GRANT    PROGRAM 

Sec.  229.  (a)(1)  Section  412(7)  (A)  of  the 
Energy  Conservation  In  Existing  Buildings 
Act  of  1976  is  amended — 

(A)  by  inserting  "125  percent  of"  after  "is 
at  or  below";  and 

(B)  by  Inserting  the  following  after 
"Budget.":  "except  that  the  Administrator 
may  establish  a  higher  level  If  the  Admin- 
istrator, after  consulting  with  the  Secretary 
of  Agriculture  and  the  Director  of  the  Com- 
munity Services  Administration,  determines 
that  such  a  higher  level  Is  necessary  to  carry 
out  the  purposes  of  this  part  and  is  con- 
sistent with  the  eligibility  criteria  established 
for  the  weatherization  program  under  section 
222(a)  (12)  of  the  Economic  Opportunity  Act 
of  1964,". 

(2)  The  last  sentence  of  section  413(a)  of 
such  Act  Is  amended  by  striking  out  "In 
which  the  head  of  the  household  is  a  low- 
income  person."  and  inserting  In  lieu  thereof 
"occupied  by  low-Income  families.". 

(b)(1)  Section  413(b)  of  such  Act  is 
amended  by  inserting  the  following  new 
paragraph  at  the  end  thereof: 

"(3)  The  Administrator,  In  coordination 
with  the  Secretaries  and  Director  described 
in  paragraph  (2)  (A)  and  with  the  Director  of 
the  Community  Services  Administration  and 
the  Secretary  of  Agriculture,  shall  develop 
and  publish  in  the  Federal  Register  for  public 
comment,  not  later  than  60  days  after  the 
date  of  enactment  of  this  paragraph,  pro- 
posed amendments  to  the  regulations  pre- 
scribed under  paragraph  (1).  Such  amend- 
ments shall  provide  that  the  standards  de- 
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scribed  In  paragraph  (2)  (A)  shall  Include 
a  set  of  procedures  to  be  applied  to  each 
dwelling  unit  to  determine  the  optimum 
set  of  cost-effective  measures,  within  the  cost 
guidelines  set  for  the  program,  to  be  installed 
in  such  dwelling  unit.  Such  standards  shall, 
in  order  to  achieve  such  optimum  savings  of 
energy,  take  into  consideration  the  following 
factors — 

"(A)  the  cost  of  the  weatherization 
material; 

"(B)  variation  In  climate;  and 

"(C)  the  value  of  energy  saved  by  the  ap- 
plication of  the  weatherization  material. 
Such  standards  shall  be  utilized  by  the 
Administrator  In  carrying  out  this  part,  the 
Secretary  of  Agriculture  In  carrying  out 
Farmer's  Home  Administration  weatheriza- 
tion grant  programs,  and  the  Director  of  the 
Community  Services  Administration  In 
carrying  out  weatherization  programs  under 
section  222(a)  (12)  of  the  Economic  Opportu- 
nity Act  of  1964.  The  Administrator  shall 
take  Into  consideration  comments  submitted 
regarding  such  proposed  amendments  and 
shall  promulgate  and  publish  final  amended 
regulations  not  later  than  120  days  after  the 
date  of  enactment  of  this  paragraph.". 

(2)  Section  412(9)  of  such  Act  Is  amended 
to  read  as  follows: 

"(9)  The  term  'weatherization  materials' 
means — 

"(A)  caulking  and  weatherstrlpplng  of  all 
exterior  doors  and  windows: 

"(B)  furnace  efficiency  modifications 
limited  to — 

"(I)  replacement  burners  designed  to  re- 
duce the  firln?  rate  or  to  achieve  a  reduction 
in  the  amount  of  fuel  consumed  as  a  result 
of  Increased  combustion  efficiency, 

"(11)  devices  for  modifying  flue  opanlngs 
which  will  Increase  the  efficiency  of  the  heat- 
ing system,  and 

"(ill)  electrical  or  mechanical  furnace 
Ignition  systems  which  replace  standing  gas 
pUot  lights; 

"(C)  clock  thermostats: 

"(D)  celling,  attic,  wall,  floor,  and  duct 
Insulation; 

"(E)    hot   water   heater   Insulation; 

"(F)  storm  windows  and  doors,  multi- 
glazed  windows  and  doors,  heat-absorbing 
or  heat-reflective  window  and  door  ma- 
terials; and 

"(G)  such  other  Insulating  or  energy  con- 
serving devices  or  technologies  as  the  Ad- 
ministrator may  determine,  after  consulting 
with  the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Agriculture, 
and  the  Director  of  the  Community  Services 
Administration.". 

(c)  Section    415  of  such  Act  is  amended — 

(1)  by  striking  out  "weatherization  ma- 
terials, except  that"  in  subsection  (a)  and 
all  that  follows  through  the  period  at  the 
end  of  such  subsection  and  Inserting  In  lieu 
thereof  the  following:  "weatherization  ma- 
terials and  related  matters  described  in  sub- 
sect  Ion  (c),  except  that  not  to  exceed  5  per- 
cent of  any  grant  made  pursuant  to  section 
413(a)  and  not  more  than  5  percent  of  any 
amount  allocated  under  this  section  may  be 
u.sed  for  administration  In  carrying  out  du- 
ties under  this  part.";  and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)(1)  Except  as  provided  in  paragraph 
(2),  not  more  than  $800  of  any  financial 
assistance  provided  under  this  part  may  be 
expended  with  respect  to  weatherization  ma- 
terials and  the  following  related  matters  for 
any  dwelling  unit — 

"(A)  the  appropriate  portion  of  the  cost 
of  tools  and  equipment  used  to  install  such 
materials  for  such  unit; 

"(B)  the  cost  of  transporting  labor,  tools. 
and  material  to  such  unit; 

"(C)  the  cost  of  having  onsite  supervisory 
personnel;  and 

"(D)  the  cost  (not  to  exceed  $100)  of 
making  Incidental  repairs  to  such  unit  if 
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such  repairs  are  necessary  to  make  the  In- 
stallation of  weatherization  materials  ef- 
fective. 

"(2)  The  limitation  of  $800  described  in 
paragraph  (1)  shall  not  apply  if  the  State 
policy  advisory  council,  established  pursuant 
to  section  414(b)(1).  requests  the  Admin- 
istrator to  provide  for  a  greater  amount  with 
respect  to  specific  categories  of  units  or 
materials  in  the  State,  and  the  Administra- 
tor approves  such  request.". 

availability    of  labor 

Sec.  230.  The  following  actions  shall  be 
taken  In  order  to  assure  that  there  is  a 
sufficient  number  of  volunteers  and  train- 
ing participants  and  public  service  employ- 
ment workers,  assisted  pursuant  to  the 
Comprehensive  Employment  and  Training 
Act  of  1973  and  the  Older  American  Com- 
munity. Service  Employment  Act,  available 
to  work  In  support  of  weatherization  pro- 
grams conducted  under  part  A  of  the  Energy 
Conservation  in  Existing  Buildings  Act  of 
1976.  section  222(a)  (12)  of  the  Economic 
Opportunity  Act  of  1964.  and  section  504 
of  the  Housing  Act  of  1949: 

( 1 )  First,  the  Administrator  of  the  Fed- 
eral Energy  Administration  (In  consultation 
with  the  Director  of  the  Community  Services 
Administration,  the  Secretary  of  Agriculture, 
and  the  Secretary  of  Labor)  shall  determine 
the  number  of  individuals  needed  to  supply 
sufficient  labor  to  carry  out  such  weatheri- 
zation programs  In  the  various  areas  of  the 
country. 

(2)  After  the  determination  in  paragraph 
(1 )  Is  made,  the  Secretary  of  Labor  s-hali 
identify  the  areas  of  the  country  in  which 
there  Is  an  insufficient  number  of  such 
volunteers  and  training  participants  and 
public  service   employment   workers. 

(3)  Alter  such  areas  are  Identified,  the 
Secretary  of  Labor  shall  take  steps  to  as- 
sure that  such  weatherization  programs  are 
supported  to  the  maximum  extent  practi- 
cable in  such  areas  by  such  volunteers  and 
training  participants  and  public  service  em- 
ployment workers. 

weatherization    STUDY 

Sec.  231.  The  Administrator  of  the  Federal 
Energy  Administration,  the  Secretary  of 
Kouting  and  Urban  Development,  the  Secre- 
tary of  Agriculture,  and  the  Administrator 
of  the  Community  Services  Administration 
shall  conduct  a  joint  study  which  shall 
monitor,  in  a  coordinated  manner,  the 
weatherization  activities  authorized  by  this 
title  and  amendments  made  thereby  r.nd 
those  weatherization  activities  undertulien 
independently  of  this  title  and  such  amend- 
ments. Such  officials  shall  report  to  the 
Congress  within  one  year  from  the  date  of 
enactment  of  this  title,  and  annually  there- 
after, concerning — 

( 1 )  the  extent  of  progress  being  made 
through  weatherization  activities  toward  the 
achievement  of  national  energy  conservation 
goals; 

(2)  adequacy  and  costs  of  materials  neces- 
sary for  weatherization  activities;  and 

(3)  the  need  f^r  and  desirability  of  modi- 
fying weatherization  activities  authorized  by 
this  title,  and  amendments  made  thereby, 
and  cf  extending  such  activities  to  a  broader 
range  of  income  groups  than  are  being  as- 
sisted under  this  title  and  such  amend- 
ments. 

energy-conserving  improvements  for 
public  housing 
Sec.  232.  (a)  Section  5(c)  of  the  United 
States  Housing  Act  cf  1937  is  amended  by 
adding  the  following  niw  sentence  at  the 
end  thereof:  "In  addition  to  any  other  au- 
thority to  enter  into  annual  contribution 
contracts  under  this  subsection,  the  Secretary 
may.  subject  to  the  approval  in  appropriation 
Acts,  enter  into  such  contracts  aggregating 
not  more  than  $10,000,000  per  annum  for 
financing  the  purchase  and  Installation  of 


energy  conserving  improvements  (as  defined 
in  subparagraph  (2)  of  the  last  paragraph  of 
section  2(a)  of  the  National  Housing  Act) 
in  existing  low-income  housing  projects,  oth- 
er than  projects  assisted  under  section  8, 
which  the  Secretary  determines  have  the 
greatest  need  for  such  Improvements  based 
on  the  energy  consumption  of  the  projects 
and  the  amount  of  such  consumption  which 
can  be  reduced  by  such  Improvements.". 

(b)  (1)  The  Secretary  of  Housing  and  Ur- 
ban Development  is  authorized  to  make 
grants  to  finance  energy  conservation  im- 
provements to  projects  which  are  financed 
with  loans  under  section  202  of  the  Housing 
Act  of  1959,  or  which  are  subject  to  mort- 
gages insured  under  section  221(d)(3)  or 
secticn  236  of  the  National  Housing  Act.  The 
Secretary  shall  make  assistance  available 
under  this  subsection  on  a  priority  basis  to 
those  projects  which  are  in  financial  diffi- 
culty as  a  result  of  high  energy  costs. 

(2)  The  Secretary  shall  establish  minimum 
standards  for  energy  conservation  improve- 
ments to  multifamily  dwelling  units  to  be 
assisted  under  this  subsection. 

(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sub- 
section not  to  exceed  $25,000,000. 

Part  E — Energy  Conservation  Program  for 
Buildings  Owned  By  Units  of  Local 
Government 

findings   and   purpose 
Sec.   233.    (a)    The   Congress   finds   that — 

(1)  buildings  owned  by  units  of  local  gov- 
ernment are  major  consumers  of  energy,  and 
such  units  have  been  especially  burdened 
by  rising  energy  prices  and  fuel  s'^ortages; 

(2)  substantial  energy  conservation  can 
be  achieved  in  buildings  owned  by  u.ilts  of 
local  gover.iment  through  the  Implementa- 
tion of  energy  conservation  maintenance 
and  operating  procedures;  and 

(3)  units  of  local  government  in  many 
instances  need  fi.iancial  assistance  in  order 
to  make  the  necessary  improvements  in 
buildings  owned  by  them  to  achieve  energy 
conservation. 

(b)  It  is  the  purpose  of  this  part  to  au- 
thorize grants  to  States  and  units  of  local 
government  to  assist  in  identifying  and  im- 
plementing energy  conservation  mainte- 
nance and  operating  procedures  and  en- 
ergy conservation  measures  to  reduce  the 
energy  use  and  anticipated  energy  costs  of 
buildings  owned  by  units  of  local  govern- 
ment. 

DEFINmONS 

Sec.  234.  As  used  in  this  part. 

"(1)  The  terms  "State",  ■school",  "hos- 
pital" and  "Governor"  have  the  meanings 
assigned  them  In  th*  Education  and  Health 
Care  Facilities  Energy  Efficiency  Act  of  1977. 

(2)  The  term  "unit  of  local  government" 
means  the  government  of  a  county,  munici- 
pality, or  towns'^ip,  which  is  a  unit  of  gen- 
eral government  below  the  State  (deter- 
mined on  the  basis  of  the  same  principles  as 
are  used  by  the  Bureau  of  the  Census  for 
general  statistical  purposes).  Such  term  also 
means  the  recognized  governing  body  of  an 
Indian  tribe  or  Alaskan  Native  village  which 
performs  substantial  governmental  func- 
tions. 

(3)  The  term  "building  owned  by  a  unit 
of  local  government"  means  any  building, 
other  than  a  building  utilized  primarily  by 
a  school  or  hospital  which  is  owned  by  one 
or  more  units  of  local  government,  and 
which,  throughout  a  normal  year,  is  pri- 
marily Intended  for  the  use  of  such  unit  or 
units. 

(4)  The  term  "technical  assistance  pro- 
gram" means  a  program  carried  out  In  ac- 
cordance with  rules  issued  by  the  Adminis- 
trator which  provides  assistance  to  units  of 
local  government — 

(A)  in  identifying  the  type,  size  and  en- 
ergy use  level  of  such  building  and  the  ma- 
jor energy  using  systems  of  such  building; 
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(B)  In  determining  appropriate  energy 
conservation  and  maintena.ice  and  operating 
procedures; 

(C)  In  Identifying  the  need,  of  any_  for 
the  acquisition  and  installation  of  energy 
conservation    measures; 

(D)  In  conducting  specialized  studies 
Identifying  and  specifying  energy  savings 
and  related  cost  savings  that  are  likely  to  be 
realized  as  a  result  of  modification  of  main- 
tenance and  operating  procedures  In  a  build- 
ing, or  the  Installation  of  energy  conserva- 
tion measures: 

(E)  In  the  planning  of  specific  remodeling, 
renovation,  repair,  replacement,  or  Insula- 
tion projects  related  to  the  Installation  of 
energy  conservation  measures  In  such  build- 
ing, or 

(F)  In  such  other  planning  as  the  Admin- 
istrator may  deem  appropriate. 

GRANT    AtTTHORIZATION 

Sec.  235.  (a)  The  Administrator  Is  author- 
ized to  make  grants  pursuant  to  the  provi- 
sions of  this  part  for  payment  of  the  Federal 
share  of  the  costs  of  the  approved  technical 
assistance  program  of 

(1)  a  State; 

(2)  a  unit  of  local  government  within  a 
State; 

(3)  any  combination  of  more  than  one 
units  of  local  government  within  a  State;  or 

(4)  a  State  on  behalf  of  such  State  and 
one  or  more  units  of  local  government  within 
such  State; 

(b)  The  Federal  share  of  technical  assist- 
ance costs  Incurred  in  connection  with  any 
technical  assistance  program  approved  pur- 
suant to  this  part  shall  not  exceed  50  per 
centum  thereof  and  the  remainder  of  such 
costs  shall  be  provided  from  sources  other 
than  Federal  funds. 

FEDERAL    GUIDELINES 

Sec.  236.  The  Administrator  shall,  by  rule, 
not  later  than  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  part,  pre- 
scribe guidelines  for  the  development  and 
Implementation  of  technical  assistance  pro- 
grams for  buildings  owned  by  units  of  local 
government.  The  guidelines  may  be  amended 
from  time  to  time  by  the  Admltilstrator  after 
due  notice  and  shall  Include — 

( 1 )  a  description  of  the  factors  to  be  con- 
sidered In  determining  which  technical  as- 
sistance programs  will  be  given  priority  In 
making  grants  pursuant  to  this  part,  in- 
cluding such  factors  as  climate,  fuel  avail- 
ability and  fuel  cost,  and  the  potential  for 
energy  conservation; 

(2)  a  description  of  the  types  of  energy 
conservation  measures  deemed  appropriate 
for   each   region   of   the   Nation;    and 

(3)  procedures  for  the  coordination  among 
technical  assistance  programs  within  any 
State  and  for  coordination  of  programs  au- 
thorized under  this  part  with  other  energy 
conservation  programs  In  existence  In  such 
State. 

ALLOCATION    OF    FINANCIAL    ASSISTANCE 

Sec.  237.  (a)  The  Administrator  shall  pro- 
vide grants  for  carrying  out  technical  as- 
sistance programs  from  the  sums  appro- 
priated for  any  fiscal  year  under  this  part 
only  upon  annual  application. 

(b)  The  total  of  all  funds  allocated  to  pro- 
grams In  any  State  for  a  fiscal  year  under 
this  section  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  the  sums  avail- 
able In  such  fiscal  year  under  this  part  as 
the  population  of  such  State,  as  determined 
by  the  Administrator,  bears  to  the  popula- 
tion of  all  States. 

(c)  The  Administrator  shall  prescribe  rules 
limiting  the  amount  of  funds  allocated  un- 
der this  section  which  may  be  expended  for 
administrative  expenses. 

APPLICATIONS 

Sec.  238.  (a)  Applications  of  States  and 
units  of  local  government  for  financial  as 


sistance  under  this  part  shall  be  made  an- 
nually, shall  be  submitted  to  the  Adminis- 
trator, and  shall  contain,  or  shall  be  ac- 
companied by,  such  Information  as  the 
Administrator  may  reasonably  require. 

(b)  Applications  for  technical  assistance 
programs  shall  be  accompanied  by  a  descrip- 
tion of  the  technical  assistance  programs 
proposed  to  be  funded  under  this  part  during 
the  fiscal  year  for  which  such  application  is 
made,  and  such  information  concerning 
expected  expenditures  as  the  Administrator 
may,  by  rule,  require. 

(c)  The  Administrator  shall  not  provide 
financial  assistance  for  any  technical  asiist- 
anc>  program  under  this  part  unless  the 
applicant  has  provided  reasonable  assurances 
that  It  has — 

( 1 )  established  procedures  to  assur  ■  that 
funds  made  available  under  this  part  will 
be  expended  in  compliance  with  the  require- 
ments of  this  part  and  with  rules  promul- 
gated under  this  part; 

(2)  established  policies  and  procedures  de- 
signed to  assure  that  financial  assistance 
provided  under  this  part  will  be  used  to 
supplement,  and  not  to  supplant.  State, 
local,  or  other  funds,  and,  to  the  extent 
practicable,  to  Increase  the  amounts  of 
such  funds  that  would  be  made  available  In 
the  absence  of  Federal  funds  for  carrying 
out  this  part; 

(3)  demonstrated,  to  the  satisfaction  of 
the  Administrator,  that  such  technical 
as-lstance  program  is  co;:rdlnated  with  and 
does  not  overlap  or  conflict  with  other 
similar  energy  conservation  programs.  If  any, 
available  to  such  applicant;  and 

(4)  established  procedures  to  provide  re- 
ports to  the  Administrator  in  such  form 
and  containing  such  information  (including 
Information  for  evaluation  purposes)  as  the 
.Administrator  may  reasonably  require  and 
to  keep  such  records  and  furnish  access 
thereto  as  the  Administrator  may  find  neces- 
sary to  assure  the  correctness  and  verifica- 
tion of  such  reports. 

AUTHORIZATION    OF    APPROPRIATION 

Sec.  239(a)  For  the  purpose  of  making 
technical  assistance  grants  under  this  part 
to  States  and  units  of  local  government, 
there  Is  hereby  authorized  to  be  appropriated 
not  to  exceed  SCS.OOO.OOO  for  the  fiscal  year 
ending  September  30,  1978,  and  $40,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
such  funds  to  remain  available  until 
expended. 

(b)  For  the  expenses  of  the  Admin- 
istrator in  administering  the  provisions  of 
this  part,  there  are  hereby  authorized  to  be 
appropriated  such  .sums  as  may  be  necessary 
for  each  fiscal  year  in  the  two  consecutive 
fiscal  year  periods  ending  September  30.  1979, 
such  funds  to  remain  available  until 
expended. 

ANNUAL    REPORT 

Sec.  240.  The  Administrator  shall,  on 
April  1  of  1978  and  April  1  of  1979  sub- 
mit to  the  Congress  a  detailed  report  of  the 
actions  taken  under  this  part.  Such  report 
shall  show  the  allocations  made  (including 
the  allocations  made  to  each  State)  and  in- 
clude an  estimate  of  the  energy  savings,  if 
any,  achieved. 

ADMINISTRATION 

Sec.  241.  The  Administrator  is  authorized 
to  prescribe  such  rules  as  may  be  necessary 
in  order  to  carry  out  the  provisions  of  this 
part. 

Subtitle  B— Energy  Efficiency  Standards  for 
Consumer  Products 

amendment  TO  PART  B  OF  TITLE  III  OF  ENERGY 
POLICY   AND  CONSERVATION   ACT 

Sec.  245.  (a)  Section  325(a)  of  the  Energy 
Policy  and  Conservation  Act  is  amended  to 
read  as  follows: 

"(a)(1)(A)  Except  as  otherwise  provided 
in  paragraph  (3).  the  Administrator  shall, 
by  rule,  prescribe  en  energy  efficiency  stand- 
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ard  on  or  before  January  1.  1980.  for  each 
type  or  class  of  covered  product  specified  in 
paragraphs  (1).  (2).  (4).  (5).  (6),  (7),  (9). 
(12).  and  (13)  of  section  322(a). 

"(B)  The  Administrator  may,  by  rule,  pre- 
scribe an  energy  efficiency  standard  for  any 
type  or  class  of  covered  products  of  each  of 
the  types  specified  In  paragraphs  (3).  (8). 
(10).  (11),  and  (14)  of  section  322(a),  ex- 
cept that  the  Administrator  may  not  pre- 
scribe an  energy  efficiency  standard  for  a 
type  or  class  of  covered  product  described  in 
paragraph  (14)  of  section  322(a)  unless  he 
determines  that — 

"(1)  average  per  household  energy  use  by 
products  of  such  type  exceeds  150  kilowatt- 
hours  (or  Its  British  thermal  unit  equiva- 
lent) per  year; 

"(11)  aggregate  household  energy  use  by 
products  of  such  type  exceeds  4,200,000,000 
kilowatt-hours  per  year;  and 

"(Hi)  substantial  Improvement  in  the  en- 
ergy efficiency  of  products  of  such  type  Is 
possible. 

"(2)  No  standard  for  a  type  (or  class)  of 
covered  product  shall  be  prescribed  pursu- 
ant to  paragraph  ( 1 )  unless  a  test  procedure 
has  been  prescribed  pursuant  to  section  323 
with  respect  to  that  type  (or  class)  of  prod- 
uct. 

"(3)  The  Administrator  shall  not  pre- 
scribe an  energy  efficiency  standard  for  a 
type  or  class  of  covered  product  if  he  de- 
termines that  the  establishment  of  such 
standard  is  not  technologically  feasible  or 
not  economically  Justified. 

"(4)  Energy  efficiency  standards  estab- 
lished pursuant  to  this  section  shall  be  de- 
signed to  achieve  the  maximum  improve- 
ment in  energy  efficiency  which  the  Admin- 
istrator determines  Is  technologically  feasi- 
ble and  economically  Justified,  and  may  be 
phased  in  over  a  period  of  years  through  the 
establishment  of  Intermediate  standards. 

"(S)  In  determining  whether  a  standard 
is  economically  Justified  pursuant  to  para- 
graph (3)  or  (4).  the  Administrator  shall 
determine  that  the  benefits  of  the  stand- 
ard exceed  Its  burdens  based  upon  a  weigh- 
ing of  the  following  factors: 

"(A)  the  economic  Impact  of  the  standard, 

"(B)  the  total  projected  amount  of  energy 
savings  likely  to  result  from  the  imposition 
of  the  standard, 

"(C)  the  savings  In  operating  costs 
throughout  the  estimated  average  life  of 
covered  products  In  the  type  or  class,  com- 
pared to  any  Increase  in  the  price  of  or  in 
initial  charges  for,  or  maintenance  expenses 
of,  the  covered  product  which  Is  likely  to  re- 
sult from  the  Imposition  of  the  standard, 

"(D)  any  lessening  of  the  utility  or  the 
performance  of  the  covered  product  likely  to 
result  from  the  Imposition  of  the  standard. 

"(E)  any  negative  effects  on  competition 
likely  to  result  from  the  Imposition  of  the 
standard, 

"(F)  the  need  of  the  Nation  to  consen'e 
energy,  and 

"(G)  any  other  factors  the  Administrator 
considers  relevant. 

"(6)  A  rule  prescribing  an  energy  efficiency 
standard  for  a  type  or  class  of  covered  prod- 
uct may,  for  not  more  than  two  years  from 
the  effective  date  of  such  standard,  exempt, 
in  whole  or  part,  from  its  requirements  man- 
ufacturers of  covered  products  whose  gross 
revenues  from  all  operations  (including  but 
not  limited  to  the  manufacture  and  sale  of 
covered  products)  do  not  exceed  $8,000,000 
per  annum,  as  determined  by  the  Adminis- 
trator, and  with  respect  to  whom  the  Admin- 
istrator determines  Imposition  of  the  stand- 
ard may  result  In  a  substantial  lessening  of 
competition. 

"(7)  A  rule  prescribing  an  energy  efficiency 
standard  for  a  type  or  class  of  covered  prod- 
uct may  specify  different  minimum  levels  of 
energy  efficiency  for  covered  products  within 
such  type  or  class  based  upon  the  kind  of 
energy  consumed  by  such  covered  products 
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or  upon  performance-related  features  pres- 
ent in  such  covered  products. 

"(8)  The  Administrator  shall,  not  later 
than  five  years  after  promulgation  of  an  en- 
ergy efficiency  standard,  conduct  a  reevalua- 
tlon  in  order  to  determine  whether  such 
standard  should  be  modified.  In  conducting 
such  reevaluation  the  Administrator  shall 
take  Into  account  such  Information  as  he 
deems  relevant,  including  technological  de- 
velopments with  respect  to  the  manufacture 
of  the  type  or  class  of  covered  product  In- 
volved and  the  economic  Impact  of  the 
standard.". 

(b)  Section  325(b)  of  the  Energy  Policy 
and  Conservation  Act  is  amended  by  redesig- 
nating paragraphs  (2)  and  (3)  as  paragraphs 
(3)  and  (4)  respectively,  and  inserting  a  new 
paragraph  (2)  to  read  as  follows: 

"(2)  With  respect  to  covered  products  of 
each  of  the  types  specified  in  section  325(a) 
(1)  (A),  an  a(lvance  notice  of  proposed  rule- 
making with  respect  to  such  type  or  claws  of 
covered  product  shall  be  promulgated  by  the 
Administrator  not  later  than  thirty  days  after 
a  test  procedure  with  respect  to  that  type  or 
class  of  covered  product  has  been  prescribed, 
or  thirty  days  after  enactment  of  the  Na- 
tional Energy  Act.  whichever  Is  later.", 

(c)  Part  B  of  title  III  of  the  Energy  Policy 
and  Conservation  Act  is  further  amended  as 
follows: 

(1)  Section  324(c)  (5)  is  amended  by  in- 
serting ".  Inclvidlng  instruclons  for  f-e 
maintenance,  use,  or  repair  of  the  covered 
product,"  after  "energj'  consumption"  in  the 
matter  following  subparagraph  (C). 

Oi)   Section  325(d)   Is  deleted. 

(3)  Section  326  Is  amended  by: 

(A)  Inserting  in  paragraph  (b)(1)  "or  the 
Administrator"  following  the  word  "Com- 
mission" and  by  deleting  the  period  at  the 
end  of  that  paragraph  and  Inserting  "and 
of  all  new  models  upon  commencement  of 
production,". 

(B)  Inserting  In  paragraph  (b)(3)  follow- 
ing the  word  "Commisaion"  in  both  places 
where  that  word  appears,  the  words  "or  the 
Administrator";  inserting  following  the 
words  "a  rule  under  section  324"  the  words 
"or  325";  and  by  deleting  the  period  at  the 
end  of  the  first  sentence  and  inserting  "or 
whether  a  product  is  in  compliance  with  a 
standard  prescribed  under  section  325.". 

(C)  adding  a  new  paragraph  (d)  to  read  as 
follows : 

"(d)  The  Administrator  may  require  each 
manufacturer  of  covered  products  to  submit 
such  Information  or  reports  with  respect  to 
energy  efficiency  of  such  covered  products  as 
the  Administrator  determines  may  be  neces- 
sary to  establish  standards  under  section  325 
or  to  determine  if  a  manufacturer  has  com- 
plied or  is  in  compliance  with  any  such 
standard.  The  Administrator  may  issue  such 
regulations  as  he  deems  necessary  to  fulfill 
the  purpose  of  this  paragraph.". 

(4)  Section  336(a)(1)  is  amended  by  (A) 
striking  out  "(1)"  and  (B)  by  striking  out 
"325(a)  (1).  (2).  or  (3)"  in  the  first  sentence 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: "325(a)". 

(5)  Section  336(a)(1)(B)  Is  amended  by 
striking  out  "paragraph  (1).  (2),  or  (3)  of" 
in  the  first  sentence  thereof. 

(6)  Section  336(a)  (2)  is  deleted. 

(7)  Sections  336(b)  (1)  and  (2)  are 
amended  by  striking  out  "section  323  or 
324"  and  inserting  In  lieu  thereof  "section 
323.  324.  or  325". 

(8)  Section  336(b)  (5)  is  deleted. 

(9)  Section  339(a)  is  amended  to  read  as 
follows : 

"(a)  There  are  authorized  to  be  appro- 
priated to  the  Administrator  to  carry  out  his 
responsibilities  under  this  part  not  to  exceed 
$1,700,000  for  fiscal  year  1976;  not  to  exceed 
$3,056,000  for  fiscal  year  1977;  not  to  exceed 
$4,000,000  for  fiscal  year  1978;  not  to  exceed 
$10,000,000  for  fiscal  year  1979;  not  to  exceed 
$10,000,000  for  fiscal  year  1980;  not  to  exceed 


$7,000,000   for  fiscal  year   1981;    and  not  to 
exceed  $5,000,000  for  fiscal  year  1982. 

(10)  Section  321(a)  (6)  is  amended  to  read 
as  follows: 

"(6)  The  term  "energy  efficiency  standard' 
means  a  performance  standard — 

"(A)  which  prescribes  a  minimum  level  of 
energy  efficiency  for  a  covered  product,  de- 
termined In  accordance  with  test  procedures 
prescribed  under  section  323, 

"(B)  which  Includes  any  other  require- 
ments which  the  Administrator  may  prescribe 
under  section  325(c),  and 

"(C)  which  may  Include  one  or  more  In- 
termediate  standards.". 

(11)  Section  323(c)  Is  amended  to  read  as 
follows : 

"(c)  Effective  one  hundred  eighty  days 
after  a  test  procedure  rule  applicable  to  a 
covered  product  is  prescribed  under  this  sec- 
tion, no  manufacturer,  distributor,  retailer, 
or  private  labeler  may  make  any  representa- 
tion— 

"(1)  in  writing  (including  a  representation 
on  a  label),  or 

"(2)  in  any  broadcast  advertisement, 
respecting  the  energy  consumption  of  such 
product  or  cost  of  energy  consumed  by  such 
product,  unless  such  product  has  been  tested 
in  accordance  with  such  test  procedure  and 
such  representation  fairly  discloses  the  re- 
sults of  such  testing.  The  Administrator  may 
extend  the  one  hundred  eighty-day  period  in 
this  subsection  (but  in  no  event  for  more 
than  an  additional  one  hundred  eighty-day 
period)  if  he  finds  that  the  requirements  will 
Impose  an  undue  hardship  on  a  manufac- 
turer, distributor,  retailer  or  private  labeler.". 

(12)  Section  327(a)(2)  is  amended  by 
striking  the  word  "similar"  wherever  it  ap- 
pears and  substituting  in  lieu  thereof  the 
word  "other". 

(13)  Section  327(b)  is  amended  to  read  as 
follows : 

"(b)  (1)  If  a  State  regulation  is  prescribed 
on  or  before  January  1.  1978,  or  after  Janu- 
ary 1,  1980.  which  establishes  an  energy  ef- 
ficiency standard  or  other  requirement  re- 
specting energy  use  or  energy  efficiency  of  a 
type  (or  class)  of  a  covered  product  and 
which  is  not  superseded  by  subsection  (a)  (2), 
then  any  person  subject  to  such  regulation 
may  file  a  petition  with  the  Administrator 
requesting  that  the  Administrator  prescribe 
a  rule  under  this  subsection  which  supersedes 
such  State  regulation  in  whole  or  in  part. 
The  Administrator,  after  consideration  of  the 
petition,  the  views  of  the  affected  State,  and 
the  comments  of  any  Interested  person,  shall 
issue  such  requested  rule  only  if  the  Admin- 
istrator finds  (and  publishes  such  finding) 
that — 

"(A)  there  Is  no  significant  State  or  local 
interest  sufficient  to  Justify  such  State  regu- 
lation; and 

"(B)  such  State  regulation  unduly  burdens 
interstate  commerce. 

"(2)  If  a  State  regulation  Is  prescribed 
after  January  1,  1978,  which  establishes  an 
energy  efficiency  standard  or  other  requlre- 
mejit  respecting  energy  use  or  energy  effi- 
ciency of  a  type  (or  class)  of  covered  product 
and  which  Is  not  superseded  by  subsection 
(a)  (2).  then  such  State  regulation  Is  super- 
seded. Notwithstanding  the  requirement  of 
the  preceding  sentence,  such  State  may  file  a 
petition  with  the  Administrator  requesting  a 
rule  that  such  State  regulation  not  be  super- 
seded pursuant  to  this  paragraph.  The  Ad- 
ministrator, after  consideration  of  the  peti- 
tion and  the  comments  of  Interested  persons, 
shall  prescribe  such  rule  only  if  he  finds  (and 
publishes  such  finding),  (A)  that  there  is  a 
significant  State  or  local  interest  to  Justify 
such  State  regulation;  and  (B)  that  such 
State  regulation  would  not  unduly  burden 
interstate  commerce. 

"(3)  Notwithstanding  subsection  (a)(2), 
any  State  prescribing  a  State  regulation 
which  provides  an  energy  efficiency  standard 


or  other  requirement  respecting  energy  use 
or  energy  efficiency  for  such  type  (or  class) 
of  a  covered  product  may  file  a  petition  with 
the  Administrator  requesting  a  rule  that 
such  regulation  not  be  superseded.  The  Ad- 
minlsirator,  after  consideration  of  the  peti- 
tion and  the  comments  of  Interested  persons, 
shall  prescribe  such  rule  only  if  he  finds  (and 
publishes  such  finding)  that — 

"(A)  there  is  a  significant  State  or  local 
interest  to  Justify  such  State  regulation; 

"(B)  if  there  Is  a  Federal  energy  efficiency 
standard  applicable  to  such  product,  such 
State  regulation  contains  a  more  stringent 
energy  efficiency  standard  than  such  Federal 
standard;  and 

"(C)  that  such  State  regulation  would  not 
unduly  burden  interstate  comerce. 

"(4)  The  Administrator  shall  give  notice 
of  any  petition  filed  under  this  subsection 
and  afford  interested  persons  a  reasonable 
opportunity  to  make  written  comments 
thereon.  The  Administrator,  not  later  than  6 
months  after  the  date  any  petition  Is  filed, 
shall  deny  such  petition  or  prescribe  the  re- 
quested rule,  except  that  the  Administrator 
may  publish  a  notice  in  the  Federal  Register 
extending  such  period  to  a  date  certain.  Such 
notice  shall  include  the  reasons  for  delay, 
in  the  case  of  any  denial  of  a  petition  under 
this  subsection,  the  Administrator  shall 
publish  in  the  Federal  Register  notice  of 
such  denial  and  the  reasons  for  such  denial. 

"(5)  The  requirement  of  paragraph  (2) 
shall  not  continue  in  effect  after  two  years 
from  January  1,  1978,  In  the  case  of  any  type 
(or  class)  of  covered  product  specified  In 
paragraphs  (1)  through  (14)  of  section 
322(a).". 

(14)  Section  333(c)  is  amended  to  read  as 
follows: 

"(c)  It  shall  be  an  unfair  or  deceptive  act 
or  practice  in  or  affecting  commerce  (within 
the  meaning  of  section  5(a)(1)  of  the  Fed- 
eral Trade  Commission  Act)  for  any  person 
to  violate  section  323(c) ,  except  to  the  extent 
that  such  violation  Is  prohibited  under  sec- 
tion 332(a)  (1).  in  which  case  that  provision 
will  apply". 

AUTOMOBILE  FUEL  ECONOMY   DISCLOSITRE 

Sec  246.  (a)  Not  later  than  six  months 
after  the  date  cf  enactment  of  this  Act.  the 
Federal  Trade  Commission  shall  initiate  a 
proceeding  to  prescribe  rules  requiring  dis- 
closure— 

( 1 )  of  the  applicable  fuel  economy  rating, 
for  each  identifiable  new  automobile  model 
which  Is  required  to  be  disclosed  through 
labeling  or  otherwise  by  the  manufacturer 
or  Importer  pursuant  to  section  506(a)  of 
the  Motor  Vehicle  information  and  Cost  Sav- 
ings Act  (15  use.  101  et  seo.).  in  any  adver- 
tisement (whether  in  rrlnt  or  broadcast 
media  or  outdoors  or  at  point  of  sale)  that 
makes  any  representation,  express  or  implied, 
with  respect  to  fuel  consumption,  or  cost  of 
operation  of  such  automobile;  and 

(2)  in  the  owner's  manual  or  similar  no- 
tice device,  (a)  the*  minimum  acceptable 
octane  rating  of  gasoline  used  by  such  vehi- 
cle; and  (b)  information  to  assist  the  owner 
in  saving  fuel  through  proper  self-mainte- 
nance procedures. 

(b)  If  the  fuel  economy  rating  required  to 
be  disclosed  in  (a)  ( 1)  is  revised  or  subjected 
to  a  correction  factor  to  account  for  variance 
between  test  procedures  and  actual  driving 
conditions  by  rule  by  the  Administrator  of 
the  Environmental  Protection  Agency,  the 
Federal  Trade  Commission  shall  require  that 
such  revised  or  corrected  fuel  economy  rating 
be  disclosed  pursuant  to  (a)(1). 

Subtitle  C— Federal  Energy  Initiatives 
Part  A — Federal  Van  Pooling  Program 

AMENDMENT  TO  SECTION  381   OF  ENERGY  POLICY 
AND    CONSERVATION    ACT 

Sec.  2E0.  Section  381  of  the  Energy  Policy 
and  Conservation  Act  Is  hereby  amended  by — 
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(1)  Inserting  "and  subsection  (c)"  before 
tbe  colon  in  subsection  (b)  (2) : 

(2)  deleting  subsection  (C)  and  Inserting 
In  lieu  thereof  the  following: 

"(d)  The  President  shall  submit  to  the 
Congress  an  annual  report  roncernlng  all 
steps  taken  under  subsections  (a),  (b).  and 
ic) .".  and 

(3)  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)(1)  The  Administrator  may.  by  rule. 
after  consultation  with  the  Administrator 
of  the  General  Services  Administration,  pro- 
vide for  the  establishment  of  a  program  or 
programs  pursuant  to  which  van  pooling 
arrangements  are  offered  and  provided  to 
officers  and  employees  of  the  Federal  Gov- 
ernment. Any  such  program  may  be  phased 
In  over  a  period  of  years,  and  may  be  limited 
by  the  Administrator  to  one  or  more  rea- 
sonable categories  of  officers  and  employees 
and  other  Individuals  on  a  space-available 
basis,  as  determined  by  the  Administrator. 
Including,  without  limitation,  categories  de- 
termined by  such  factors  as  location  of  resi- 
dence, location  of  place  of  business  or  regu- 
lar hours  of  work  and  the  availability  of  al- 
ternative mass  transit  services.  The  number 
of  vans  In  use  in  van  pooling  arrangements 
authorized  under  this  subsection  shall  at  no 
time  exceed  six  thousand. 

■'(2)  In  order  to  establish,  maintain,  and 
operate  any  program  authorized  to  be  es- 
tablished by  the  Administrator  under  para- 
graph (1)  of  this  subsection,  the  Adminis- 
trator of  the  General  Services  Administra- 
tion, in  consultation  with  the  Administra- 
tor after  due  consideration  of  the  availabil- 
ity of  alternative  mass  transit  services,  shall 
be  authorized  to — 

"(A)  acquire  vans  by  purchase,  lease,  or 
other  arrangement; 

"(B)  establish  and  operate  training  pro- 
grams for  operators  of  such  vans: 

"(C)  establish  and  maintain,  or  require 
departments  and  agencies  to  establish  and 
maintain,  lists  of  officers  and  employees  par- 
ticipating, or  desiring  to  participate,  In  van 
pooling  arrangements: 

■•(D)  permit  any  person  authorized  to 
operate  a  van  pursuant  to  a  van  pooling  ar- 
rangement to — 

"  1 1)  operate  the  van  for  personal  use  (oth- 
er than  for  use  on  vacation  trips  and  trips 
over  extended  distance,  as  defined  by  the 
Administrator  of  the  General  Services  Ad- 
ministration), with  or  without  a  charge  for 
such  personal  use  as  determined  by  the 
Administrator  of  the  General  Service's  Ad- 
ministration, and  subject  to  the  provisions 
of  paragraph  (3)(C)(lv)  of  this  subsection; 
and 

"(11)  retain  a  portion  of  the  rider  charges 
paid  by  officers  and  employees  or  other  in- 
dividuals participating  in  such  van  pooling 
arrangements  if  the  Administrator  of  the 
General  Services  Administration  determines 
that  such  retention  will  promote  full  use  of 
van  capacity;  and 

"(El  exercUe  such  other  powers  now  or 
hereafter  vested  in  him  as  he  determines  to 
be  necessary  or  appropriate  to  carrv  out  the 
purposes  of  this  subsection. 

"(3)  Any  program  establish  pursuant  to 
paragraph  (1)  of  this  subsection  shall  in- 
clude— 

"(A)  a  requirement  that  officers  and  em- 
ployees of  other  individuals  participat'ng  In 
van  pooling  arrangements  authorized  under 
such  program  pay  a  rider  charge,  including 
an  actuarially  determined  .sum  for  Govern- 
ment self-insurance  against  liability  v.rhich 
may  be  imposed  on  the  Federal  Government 
due  to  van  pooling  use.  In  such  amount  and 
at  such  Intervals  as  the  Administrator  of 
the  General  Services  Administration  may  de- 
termine, except  that  the  Administrator  of 
the  General  Services  Administration  may 
provide  that  a  person  authorized  to  operate 
a  van  pursuant  to  a  van  pooling  arrange- 
ment may  not  be  required  to  pay  a  rider 
charge: 


"(B)  a  requirement  designed  to  assure 
that  van  pooling  arrangements  authorized 
under  such  program  will  insure  that,  not 
later  than  eight  yeais  from  commencement 
of  the  program,  all  costs  and  expenses,  in- 
cluding estimated  administrative  expenses, 
incurred  by  the  Federal  Government  in  con- 
nection with  the  establishment,  mainte- 
nance, and  operation  of  such  a  program,  will 
be  repaid  from  rider  charges  paid  by  parti- 
cipating officers  and  employees  and  other  in- 
dividuals; and 

"(C)  requirements  to  insure  that  each 
person  operating  a  van  pursuant  to  a  van 
pooling  arrangement  authorized  there- 
under— 

"(1)  shall  be  a  regular,  full-time  Govern- 
ment officer  or  employee; 

"(11)  shall  maintain  the  van  In  good  and 
safe  worliing  order; 

"(ill)  shall  be  by  law  entitled  to  operate 
the  van  in  his  place  of  residence,  except  that 
nothing  in  this  subparagraph  shall  be 
deemed  to  require  that  such  person  be  li- 
censed to  operate  the  van  for  hire;  and 

"(iv)  shall,  in  the  event  that  such  person 
is  authorized  to  operate  and  operates  the 
van  for  personal  use.  secure  and  maintain 
at  such  person's  expense  Insurance  against 
such  rlslcs  as  the  Administrator  of  the  Gen- 
eral Services  Administration  deems  neces- 
sary to  assure  payment  of  any  claim  that 
may  arise  other  than  in  van  pooling  use. 

"(4)  For  the  purposes  of  section  5  of  the 
Act  of  July  16,  1914  (chapter  141,  38  Stat. 
508.  as  amended;  31  U.S.C.  638a),  and  section 
601  of  Public  Law  94-91  (89  Stat.  458;  31 
U.S.C.  638c).  a  van  obtained  for  the  purpose 
of.  and  operated  pursuant  to.  a  van  pooling 
arrangement  established  pursuant  to  this 
subsection  shall  not  be  deemed  to  be  a 
passenger  motor  vehicle. 

"(5)  Neither  the  offering  of  a  van  pooling 
arrangement  pursuant  to  this  subsection  nor 
the  operation  of  a  van  pursuant  to  such  an 
arrangement  shall  subject  any  person  to 
regulation  as  a  motor  carrier  under  part  II 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
303  et  seq.).  or  to  any  similar  regulation  un- 
der the  laws  of  the  District  of  Columbia  or 
any  State  or  political  subdivision  thereof. 

"(6)  Section  1346(b|  and  2679  of  title  28, 
United  States  Code,  shall  apply  to  suits  aris- 
ing from  van  pooling  use. 

"(7)  The  operation  of  a  van  pursuant  to  a 
van  pooling  arrangement  established  pur- 
suant to  this  subsection  shall  not  be  deemed 
to  be  operation  of  a  motor  vehicle  for  hire 
for  purposes  of  anv  law  of  the  District  of 
Columbia  or  any  State  or  political  subdivi- 
sion thereof  relating  to  the  licensing  of  op- 
erators of  motor  vehicles  for  hire. 

"(8)  Time  spent  traveling  in  van  pooling 
arrangements  shall  not  be  considered  Fed- 
eral employment  for  the  purpose  of  any  law 
administered  by  the  Civil  Service  Commis- 
sion or  by  the  Department  of  Labor  pursuant 
to  chapter  81  of  title  5.  United  States  Code, 
and  rider  charges  paid  the  operator  of  a  van 
pool  arrangements  shall  be  deemed  fees  paid 
to  and  received  by  individuals  in  their  pri- 
vate capacity. 

"(9)  Tl\e  Administrator  of  the  General 
Services  Administration,  with  the  approval 
of  the  A''minlstrator,  is  hereby  authorized 
to  delegate  to  the  heads  of  Fe-'eral  depart- 
ments and  agencies  vhose  officers  and  em- 
ployees are  authorl?ed  to  oarticiiate  in  van 
nool'ng  arrangements  established  pi'rsuant 
to  this  subsection  such  of  hLs  functions, 
nowers,  and  duties  as  he  deems  necessary  or 
a-)nropr:ate  to  establish,  malnta'n.  or  op- 
erate van  nooling  programs  authorized  by 
this  s"bsectlon. 

"(10)  For  purposes  of  this  subsection,  the 
term  'van  pooling  use'  means  operation  or 
maintenance  of  a  van  by  an  officer  or  em- 
ployee of  the  United  States  in  the  course 
of  or  incidental  to  a  van  pooling  arrange- 
ment authorized  under  this  subsection,  ex- 


cluding any  personal  use  permitted  under 
paragraph  (2)  (D)  (i). 

"(11)  All  rider  charges  and  other  receipts 
from  the  operation  of  van  pooling  arrange- 
ments established  pursuant  to  this  subsec- 
tion received  by  the  Administrator  of  the 
General  Services  Administration  or  by  the 
head  of  any  Department  or  agency  exercising 
authority  delegated  pursuant  to  paragraph 
(9)  of  this  subsection  shall  be  deposited  in 
the  general  fund  of  the  Treasury  of  the 
United  States. 

"(12)  There  are  authorized  to  be  appro- 
priated to  the  Administrator  to  carry  out  the 
provisions  of  this  subsection  not  to  exceed 
815,000.000  for  fiscal  year  ending  September 
30.  1978:  not  to  exceed  $15,000,000  for  fiscal 
year  ending  September  30.  1979;  not  to  ex- 
ceed $15,000,000  for  fiscal  year  ending  Sep- 
tember 30,  1980:  not  to  exceed  $15,000,000  for 
fiscal  year  ending  September  30.  1981;  and 
not  to  exceed  $3,000,000  for  fiscal  year  ending 
September  30.  1982.  The  Administrator  shall 
be  authorized,  with  the  approval  of  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  to  transfer  to  the  Administrator  of 
the  General  Services  Administration  such 
amounts  from  the  sums  so  appropriated  as 
may  be  necessary  to  carry  out  the  functions, 
duties,  and  responsibilities  assigned  to  the 
Administrator  of  the  General  Services  Ad- 
ministrator by  this  subsection.". 

Part  B — Federal  Energy  Conservation 

Program 

amendment  to  section  381  of  energy  policy 

and  conservation  act 

Sec.  251.  Section  381  of  the  Energy  Policy 
and  Conservation  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
sections : 

"(e)  The  plan  developed  by  the  President 
pursuant  to  subsection  (a)(2)  shall  be  ap- 
plicable to  executive  agencies  as  defined  in 
section  105  of  title  5.  United  States  Code, 
and  to  the  United  States  Postal  Service. 

"(f)  In  addition  to  funds  authorized  in 
any  other  law.  there  are  authorized  to  be 
appropriated  to  each  executive  agency,  as 
defined  in  section  105  of  title  5,  United  States 
Code,  and  to  the  United  States  Postal  Serv- 
ice, for  each  fiscal  year  of  the  eight  fiscal 
year  period  ending  September  30,  1985.  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  subsection  (a)(2).". 

Part  C — Energy  Conservation  and  Solar 

Energy  in  Federal  Buildings 

findings 

Sec.  252.  The  Congress  finds  that — 

( 1 )  there  Is  an  urgent  need  to  promote  the 
design,  construction  and  operation  of  build- 
ings to  conserve  and  make  more  efficient  use 
of  fuels  and  energy; 

(2)  a  shift  from  dependence  on  nonrenew- 
able to  renewable  energy  sources  would  have 
a  beneficial  effect  on  the  Nation's  overall 
energy  supply; 

(3)  programs  for  energy  conservation  in 
buildings,  along  with  the  use  of  renewable 
energy  sources,  would  stimulate  Industries 
and  create  new  Job  opportunities  for  supply- 
ing and  servicing  new  and  improved  energy- 
conserving  and  energy-supplying  systems 
and  equipment; 

(4)  in  the  construction  or  renovation  of 
buildings,  the  cost  of  energy  consumed  over 
the  life  of  such  buildings  must  be  considered 
as  well  as  the  initial  cost  of  such  construc- 
tion or  renovation;   and 

(5)  the  Federal  Government,  being  the 
largest  energy  consumer  in  the  United 
State=.  «houId  be  in  tbe  forefront  in  imple- 
menting energy  conservation  measures  and 
in  promoting  the  use  of  solar  heating  and 
cooling  and  other  renewable  energy  sources. 

policy 
Sec.  253.  The  Federal  Government  has  the 
opportunity    and    responsibility,     with    the 
participation    of    Industry,    to    further    de- 
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velop,  demonstrate,  and  promote  energy 
conservation  and  the  use  of  solar  heating 
and  cooling  and  other  renewable  energy 
sources  in  Federal  buildings. 

PtJRPOSE 

Sec.  254.  It  Is  therefore  the  purpose  of 
this  part  to  require  the  development  of 
methods  to  establish  and  compare  the  life 
cycle  costs  of  operating  Federal  buildings, 
including  the  life  cycle  cost  of  fuel  and 
energy  consumed  in  such  buildings,  with 
and  without  special  features  for  energy 
conservation  and  the  use  of  solar  heating 
and  cooling  or  other  renewable  energy 
sources  in  such  buildings. 

DEFINITIONS 

Sec.  255.  For  the  purposes  of  this  part— 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  General  Service  Ad- 
ministration; 

(2)  the  term  "life  cycle  cost"  means  the 
total  costs  of  owning,  operating,  and  main- 
taining a  building  or  unit  over  Its  economic 
life,  including  its  fuel  and  energy  costs, 
determined  on  the  basis  of  a  systematic 
evaluation  and  compiri~on  of  alternative 
systems  for  a  given  building;  except  that  in 
the  case  of  leased  buildings,  the  life  cycle 
cost  shall  be  calculated  over  the  remaining 
term  of  the  lease; 

(3)  the  term  "energy  survey"  Is  the  de- 
termination of  the  enerpy  consumption  of 
a  building  and  characteristics  including  but 
not  limited  to  size,  type  of  structure,  build- 
ing materials,  the  manner  in  which  such 
building  is  used,  and  the  climate  charac- 
terizing the  location  of  such  building; 

(4)  the  term  "energy  audit"  is  defined  as 
a  procedure  to  be  used  in  determining  en- 
ergy conservation  and  cost  savings  likely  to 
result  from  appropriate  energy-consuming 
maintenance  and  operating  procedures  and 
from  the  purchase  and  installation  of  par- 
ticular energy-related  modifications  to  a 
Federal  building,  structure,  or  facility: 

(5)  the  term  "Federal  building"  means 
any  building,  structure  or  facility  which 
is  constructed,  renovated  or  leased  or  pur- 
chased in  whole  or  in  part  for  use  by  the 
United  States  or  by  an  agency  or  agencies 
thereof,  and  which  Includes  a  heating  sys- 
tem, a  cooling  system,  or  both; 

(6)  the  term  "existing  Federal  building" 
means  any  Federal  building  for  which  funds 
have  been  appropriated  by  Congress  for  con- 
struction, renovation  or  leasing  prior  to  the 
date  of  enactment  of  this  part; 

(7)  the  term  "new  Federal  building"  means 
any  other  Federal  building;  except  a  build- 
ing shall  be  considered  to  be  a  "new  Federal 
building"  if  appropriations  for  its  construc- 
tion, renovation,  cr  leasing  have  been  made 
tvailable  prior  to  the  date  of  enactment,  and 
if  (A)  its  construction  renovation,  or  leas- 
ing has  not  been  completed  prior  to  said 
date,  and  (B)  the  Administration  determines 
that  the  plans  for  or  actual  c:nstructlon 
renovation,  or  leasing  of  a  Federal  building 
can  be  feasibly  modified  to  comply  with  the 
provisions  of  this  part  relating  to  new  Fed- 
eral buildings: 

(8)  the  term  "energy  conservation  goal" 
means  a  level  of  energy  u?age  which  is  the 
minimum  practically  achievable  by  adjust- 
ing maintenance  and  operating  prrcedures 
for  energy  equipment  in  Federal  buUdings 
structures,  and  facilities;  and 

(9)  the  term  "life  cycle  efficiency  goals" 
means  an  economically  practical  minimum 
level  of  energy  usage  in  any  Federal  build- 
ing taking  into  account  life  cycle  costs. 

ESTABLISHMENT    AND    USE    OF    LIFE    CYCLE    COST 
METHODS 

Sec.  2'^6.  (a)  The  Administrator,  in  con- 
sultation with  the  Administrator  of  the  Fed- 
eral Energy  Administration,  the  Director  of 
the  Office  of  Management  and  Eud^et  the 
Director  of  the  National  Bureau  of  Stand- 
ards, the  Administrator  of  the  Energy  Re- 
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search  and  Development  Administration, 
and  the  Secretary  of  Housing  and  Urban  De- 
■>elopment,  shall— 

(1)  establish  practical  and  effective  meth- 
ods for  estimating  and  comparing  life  cycle 
capital  and  opera dng  costs  for  Federal  build- 
ings of  all  types,  including  the  life  cycle 
fuel  and  energy  requirements  for  such 
buildings;  and 

(2)  de.elop  and  prescribe  the  forms  to  be 
used  and  the  pr-cedurss  to  be  followed  in 
applying  and  Implementing  the  method  so 
established  and  in  cond.;cting  the  energy 
sur.eys  required  by  section  258. 

(b)  In  the  design  and  construction  of  new 
Federal  building;,  cost  considerations  shall, 
to  t-'.e  maximum  extent  practicable,  be  de- 
termined on  the  basis  of  life  cycle  costs  as 
prescribed  in  subsection  (a) . 

(c)  The  Administrator  shall  take  such 
actions  as  may  be  appropriate  to  promote  to 
the  maximum  extent  practicable  the  volun- 
tary use  and  acceptance  of  such  methods  in 
the  construction  and  renovation  of  build- 
ings, structures,  and  facilities  in  all  seg- 
ments of  the  economy. 

energy  CONSERVATION  COALS  FOR  EXISTING 
FEDERAL    BUILDINGS 

Sec.  257.  In  addition  to  establishing  meth- 
ods for  estimating  and  comparing  life  cycle 
costs  under  section  256,  the  Administrator, 
in  consultation  with  the  Administrator  of  the 
Federal  Energy  AdminlTtration,  the  Admin- 
istrator of  the  Energy  Research  and  Develop- 
ment Administration,  the  National  Bureau 
of  Standards,  the  Office  of  Management  and 
Budget,  and  the  Secretary  of  the  Department 
of  Housing  and  Urban  Development,  shall 
establish  energy  conservation  goals  for  all 
Federal  buildings,  and  shall  take  such  actions 
as  may  be  necessary  and  appropriate  to  pro- 
mote, to  the  maximum  extent  practicable, 
compliance  with  these  goals  in  existing  Fed- 
eral buildings. 

ENERGY   surveys  IN   EXISTING  FEDERAL 
BUILDINGS 

Sec.  258.  (a)  At  the  earliest  possible  date 
after  enactment  of  this  part,  the  General 
Services  Administration  and  other  Federal 
agencies  which  have  managerial  responsi- 
bility for  any  Federal  building  containing  at 
least  thirty  thousand  square  feet  of  floor 
space,  shall  perform  an  energy  survey  of  all 
such  buildings.  The  results  of  such  energy 
surveys  shall  be  submitted  to  the  Admin- 
istrator at  the  earliest  feasible  date.  The 
Administrator  shall  furnish  Congress  with 
a  full  report  on  all  surveys  conducted  under 
this  subsection  no  later  than  August  15,  1978. 

(b)  At  the  earliest  possible  date  after  the 
completion  of  the  energy  survej-s  required 
under  subsection  (a)  (and.  to  the  maximum 
extent  practicable,  concurrently  with  the 
performance  of  the  energy  surveys  in  this 
section) ,  the  General  Services  Administration 
and  other  Federal  agencies  which  have  man- 
agerial responsibility  for  a  Federal  building 
containing  more  than  one  thousand  and  less 
than  thirty  thousand  square  feet  of  floor 
space  shall  perform  an  energy  survey  of  these 
Federal  buildings  and  submit  the  results  of 
these  surveys  to  the  Administrator.  The  Ad- 
ministrator shall  furnish  Congress  with  a  full 
report  on  all  energy  surveys  conducted  un- 
der this  subsection  no  later  than  August  15 
1979. 

(c)  Where  special  circumstances  such  as 
national  security  considerations  or  inacces- 
sibility of  a  Federal  building  make  the 
conduct  or  reporting  of  an  energy  survey 
impracticable,  the  General  Services  Admin- 
istration or  other  Federal  agency  which  has 
managerial  responsibility  for  a  Federal 
building  shall  be  required  to  report  to  the 
Administrator  the  reasons  for  not  conduct- 
ing or  reporting  the  energy  survey.  These 
special  cases  shall  be  Included  in  the  Ad- 
ministrator's report  to  Congress  under  (a) 
and  (b). 


LIFE     CYCLE     EFFICIENCY     COALS     FOR     EXISTING 
FEDERAL   BUILDINGS 

Sec  259.  (a)  The  Administrator,  in  con- 
sultation with  the  Administrator  of  the  Fed- 
eral Energy  Administration  shall  select  from 
the  energy  surveys  conducted  under  section 
258  those  buildings  which  would  be  most 
suitable  for  the  implementation  of  energy 
conserving  measures  to  reduce  their  life 
cycle  costs.  The  energy  conserving  measures 
considered  shall  Include,  but  not  be  limited 
to,  common  energy  conservation  techniques, 
energy  audits  and  alternatives  involving  use 
of  solar  energy  and  other  renewable  energy 
sources. 

(b)  Not  later  than  September  30.  1979. 
the  President  shall  insure  that  energy  con- 
serving measures,  including  but  not  limited 
to  the  retrofit  of  buildings,  shall  be  imple- 
mented so  that  life  cycle  efficiency  goals  are 
achieved  in  buildings  Identified  pursuant  to 
subsection  ja)  in  at  least  1  per  centum  of 
the  total  gross  square  footage  contained  in 
all  existing  Federal  buildings. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Administrator  of  the  Federal  En- 
ergy Administration  $25,000,000  for  transfer 
to  the  Administrator  and  such  other  Federal 
agencies  as  may  be  appropriate  in  fiscal  year 
1979  to  perform  the  functions  required  un- 
der this  section. 

(d)  The  Administrator  and  the  Admin- 
istrator of  the  Federal  Energy  Administra- 
tion shall  conduct  a  study  of  the  increased 
energy  conservation  and  energy  efficiency  po- 
tent al  for  all  existmg  and  new  Federal 
bjlldings.  Such  study  shall  include  but  not 
be  limited  to.  implementation  necessary  for 
achievement  of  maximum  energy  conserva- 
tion to  assure  minimum  possible  life  cycle 
costs  in  all  Federal  buildings  by  January  1. 
1990.  A  report  with  the  results  of  such  study 
shall  be  submitted  to  the  Congress  not  later 
than  July  1,  1979.  The  report  shall  contain 
a  plan  with  various  schedule  and  funding 
options  Including  but  not  limited  to  the 
aforementioned  achievement  in  all  Federal 
buildings  by  January  1.  1990. 

energy      PREFERENCE      FOR      FEDERALLY      LEASED 
BUILDINGS 

Sec  260.  In  leasing  buildings  for  its  own 
use  or  that  of  another  Federal  agency,  each 
Federal  agency  shall  give  appropriate  prefer- 
ence to  buildings  which  use  solar  heating 
and  cooling  equipment  or  other  renewable 
energy  sources  or  which  otherwise  minimize 
life  cycle  costs. 

BUDGET    TREATMENT    OF    ENERGY    COSERVING    IM- 
PROVEMENTS BY  FEDERAL  AGENCIES 

Sec.  261.  Each  Federal  agency,  in  the  prep- 
aration and  submission  of  its  budget  requests 
for  any  fiscal  year,  shall  specifically  set  forth 
and  identify  in  a  separate  line  item  or  items 
the  funds  being  requested  for  retrofit  meas- 
ures to  be  undertaken  in  addition  to  funds 
made  available  under  section  259,  and  the 
portion  of  any  other  funds  being  requested 
which  represent  to  the  maximum  extent 
practicable  the  initial  costs  of  construction 
or  renovation  attributable  to  capital  equip- 
ment for  energy  conservation  or  the  utiliza- 
tion of  solar  energy  and  other  renewable 
energy  sources. 

REPORTS 

Sec.  262.  Each  Federal  agency  shall  peri- 
odically furnish  the  Administrator  with  full 
and  complete  Information  on  its  activties 
under  this  part,  and  the  Administrator  shall 
annually  submit  to  the  Congress  a  compre- 
hensive report  on  all  activties  unde.-  this 
part  and  on  the  progress  being  made  toward 
achievement  of  the  objectives  of  this  part. 

AUTHORIZATION  OF  APPROPHUTIONS 

Sec  263.  There  are  authorized  to  be  ap- 
propriated to  the  Administrator  such  sums, 
not  exceeding  $2,000,000  in  fiscal  year  end- 
ing Septemoer  30,  1978.  as  may  be  necessary 
to  enable  him  to  perform  the  analysis  and 
administrative  functions  vested  in  him  under 
this  subpart. 
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Part   D — Demonstration    of  Solar   Heating 
AND  Cooling  in  Federal  Buildings 
definitions 
Sec.  264.  As  used  In  this  part — 

( 1 )  The  term  "agency"  means — 

(A)  an    Executive   agency    as    defined    In 
section    105  of  title   5,   United  States  Code 
and 

(B)  each  entity  enumerated  in  para- 
graphs (B)  through  (H)  of  subsection  (1) 
of  section  6721  of  title  5.  United  States 
Code. 

(2)  The  term  "building"  means  any  struc- 
ture (other  than  a  residential  dwelling) 
owned  by  the  United  States  or  any  agency, 
including  any  such  structure  occupied  by 
an  agency  under  a  lease-acquisition  agree- 
ment under  which  the  United  States  or  an 
agency  will  receive  fee  simple  title  under 
the  terms  of  such  agreement  without  further 
negotltatlon. 

(3 1  The  term  "solar  heating"  means  with 
resp;ct  to  any  building,  the  use  of  solar 
energy  to  meet  all  or  part  of  the  heating 
needs  of  such  building  (including  hot  wa- 
ter) ,  or  all  or  part  of  the  needs  of  such  build- 
ing for  hot  water  (where  its  remaining  heat- 
ing needs  are  met  by  other  methods) . 

(41  The  term  "solar  heating  and  cooling" 
means  with  respect  to  any  building,  the 
use  Of  solar  energy  to  provide  all  or  part 
of  the  heating  needs  of  such  building  (in- 
cluding hot  water)  and  all  or  part  of  the 
cooling  needs  of  such  building,  or  all  or 
part  of  the  needs  of  such  building  for  hot 
water  (where  its  remaining  heating  needs  are 
met  by  other  methcds)  and  all  or  part  of  the 
cooling  needs  of  such  building. 
rr^l^i  The  term  "solar  energy  equipment" 
means  equipment  for  solar  heating  or  solar 
heating  and  cooling. 

(6)  The  term  "^dmininrator"  mems  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration. ^' 

FEDERAL  SOLAR  PROGRAM 

t..^^''  ww^  J^^  Administrator  in  consulta- 
tion with  the  Administrator  of  the  General 
Services  Administration  shall  develop  and 
carry  out  a  program  to  demonstrate  the  ap- 
plication to  buildings  of  srlar  heating  and 
erirburfdinls.'"'  '"""'^^  technology  in  Fed- 
duties  of  administrator 

nrnvfno^^l  '*'  ^"^  exercising  the  authority 
provided  by  section  265,  the  AdministratoV 
in  consultation  with  the  Administrator  of 
the  General  Services  Administration  shall— 
(1)  solicit  and  consider  proposals  by  any 
agency  to  apply  solar  heating  or  solar  heat- 
ing and  cooling  technology  to  any  existing 
or  proposed  building;  cAisung 

,JnV  P''='""'8«te.  by  rule,  criteria  by  which 
Buch  proposals  will  be  evaluated,  which  cri- 
nr'"it  f "  P'-ovlde  for  the  inclusion  in  each 
proposal  Of  a  complete  analysis  of  the  pres- 
tnr"  ^f\l^  ^'  determined  by  the  Admlnistra- 
to  rhl  ''""^  ""'^  benefits  of  the  proposal 
he  r^aT"'*'  ""^"^  ^°'  '^^  demonstration,  to 
tfvlTnH  H,"""  *"""'  practicable  of  Innova- 
tive and  diverse  applications  to  a  variety  of 

Kn°'  ''"'i'*'"^'  °'  '°'"  h«»tlng  and  sol^ 
heating    and    cooling    technology     and    fcr 

wherr.  n'?""°"'^^""°'^  P^°-'«'^^  '"  «'-^» 
1.,?  ^  P"^""*'*  ^^"o'-  market  for  solar 
energy  equipment  is  likely  to  develop; 
nJ2l  ^''^'"^te  and  make  available,  upon  re- 
qu^t.  such  evaluation  of,  each  such  pro- 
posal pursuant  to  the  criteria  promulgated 
pursuant  to  paragraph  (2);  "'"'Batea 

(4)     provide    assistance     bv     inter— e-  — 

IVnTT  ^°'  ^^^  ^^*  °'  implementing'a 
proposal  (Which  costs  shall  be  limited  w 
S.\  acquisition,  construction,  and  in^ 
stallatlon   of  solar  energy   equipment, 

to  'fh/An''?-.  ^^'  ■■"'*■  ^^"^  agencies  report 
^r,^.,     '*'"'"'^*^"°'  periodically  such  m- 
^nan.  "^  !f  '^^^'  ^^''"'^^  respecting  ma  n- 
lenance  and  operation  of  solar  equipment 
(6)   require  that  a  life  cycle  cost  an^lys^ 


be  done  for  such  buildings  as  set  forth  In 
sections  253  through  259  of  this  Act;  and 

(7)  where  solar  equipment  is  not  the  mini- 
mum cost  alternative;  require  that  the 
agency  explicitly  sute  the  excess  cost  being 
necessary  to  install  solar  technology  pursu- 
ant to  this  part. 

(b)  In  carrying  out  the  responsibilities, 
pursuant  to  paragraphs  (2)  and  (3)  of  sub- 
section (a),  the  Administrator  shall  provide 
an  opportunity  for  consultation  to  the  Ad- 
ministrator of  the  General  Service  Admini- 
stration and  the  Administrator  of  the  Energy 
Research  and  Development  Administration. 

TRANSFER    OF   APPROPRIATIONS 

Sec.  267.  In  carrying  out  a  proposal  fcr 
which  the  Administrator  has  provided  as- 
sistance pursuant  to  section  266ia)(4),  any 
agency  may  use  funds  transferred  to  it  by 
the  Administrator  to  enter  into  such  con- 
tracts as  may  be  necessary  to  complete  the 
project   cfescrlbed   In    that   proposal. 

SUBMISSION    OF    PROPOSALS 

Sec.  268.  (a)  Each  agency  responsible  for 
the  construction  of  new  buildings  or  opera- 
tion of  existing  buildings  shall,  within  one 
hundred  and  eighty  days  after  publication 
of  criteria  under  section  266(a)(2),  submit 
initial  proposals  to  the  Administrator  for 
Installation  of  solar  energy  equipment  in 
selected  buildings  vnder  its  control. 

(b)  Such  initial  proposal  shall  include  a 
list  of  the  specific  buildings  proposed  to  be 
provided  with  solar  energy  equipment,  the 
funds  required  for  the  acquisition  and  In- 
stallation of  such  equipment,  the  proposed 
implementation  schedule,  maintenance  costs, 
the  estimated  savings  In  fossil  fuels  and 
electricity,  the  estimated  payback  time,  and 
such  other  Information  as  may  be  required 
by  the  Administrator, 

(c)  Thereafter,  each  agency  may  submit 
proposals,  in  Intervals  not  longer  than  two 
years  to  the  Administrator  for  additional 
solar  energy  equipment  for  buildings  under 
its  control  on  a  schedule  established  by  the 
Administrator. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  269.  There  are  authorized  to  be  ap- 
propriated to  the  Administrator  through 
fiscal  year  ending  September  30,  1980.  sums 
to  carry  out  the  purposes  of  this  part,  such 
sums  not  to  exceed  $100,000,000. 
Part     E — Use     of     Advanced     Photovoltaic 

Enercv    Devices   in    Federal    Facilities 
short  title 
Sec.    270.    This    part    mav    be   cited    as   the 
"Federal  Photovoltaic  Utilization   Act". 

photovoltaic    energy    PROGRAM 

Sec.  271.  There  Is  hereby  established  a 
photovoltaic  energy  commercialization  pro- 
gram (hereafter  in  this  part  referred  to  as 
the  "program"!  for  the  accelerated  procure- 
ment and  installation  of  photovoltaic  solar 
electric  systems  for  electric  production  in 
new  and  existing  Federal  facilities,  using 
technologically  and  technically  approved 
and  proved  equipment. 

PURPOSE 

Sec.  272.  The  purpose  of  the  program  shall 
be_  to  accomplish  the  following: 

(1)  accelerate  the  growth  of  a  commer- 
cially viable  photovoltaic  Industry  in  order 
to  make  this  energy  system  available  to  the 
general  public  as  an  option  which  can  re- 
duce national  consumption  of  fossil  fuel; 

(2)  conserve  fossil  fuel  cost  of  the  Fed- 
eral Government; 

(3)  stimulate  the  general  use  within  the 
Federal  establishment  o:  methods  for  the 
minimization  of  life  cvcle  costs  (as  "life 
cycle  costs"  are  defined  in  section  255  of 
the  National  Energy  Conservation  Policy 
Act);   and 

(4)  develop  program  performance  data  to 
support  policy  decisions  on  future  incentive 
programs  with  respect  to  energy. 
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acquisition  of  systems 
Sec.  273.  The  program  shall  provide  for  the 
acquisition  and  use  of  photovoltaic  solar 
electric  generation  systems  and  associated 
storage  capability  by  Federal  agencies.  The 
acquisition  of  photovoltaic  electric  systems 
shall  b3  at  an  annual  level  substantial 
enough  to  allow  use  of  low-cost  production 
techniques  by  suppliers  of  such  systems.  The 
Administrator  Is  authorized  to  make  the 
acquisitions  authorized  by  this  section 
through  the  use  of  multlyear  contracts. 

ADMINISTRATION 

Sec.  274.  The  Administrator  of  the  Federal 
Energy  Administration  (hereinafter  in  this 
part  referred  to  as  the  "Administrator")  shall 
administer  the  program  and  shall — 

( 1 )  Insure  that  the  installation  of  photo- 
voltaic electric  systems  pursuant  to  this  part 
shall  not  interfere  vrtth  defense-related 
activities; 

(2)  prescribe  such  rules  and  regulations  as 
may  be  appropriate  to  monitor  and  assess  the 
performance  and  operation  of  photovoltaic 
electric  systems  installed  pursuant  to  this 
part;  and 

(3)  report  annually  to  Congress  on  the 
status  of  the  program. 

SYSTEM  evaluation  AND  PURCHASE  PROGRAM 

Sec.  275.  The  Administrator  and  the  Ad- 
ministrator Of  the  Energy  Research  and  De- 
velopment Administration  shall  Jointly  e.s- 
tablish,  within  sixty  days  following  the  date 
of  the  enactment  of  this  part,  a  photovoltaic 
systems  evaluation  and  purchase  program  to 
provide  such  systems  as  are  required  by  the 
Federal  agencies  to  carry  out  this  part.  In 
acquiring  photovoltaic  systems  under  this 
part,  the  Administrator  In  consultation  with 
the  Administrator  of  the  Energy  Research 
and  Development  Administration  shall  in- 
sure that  such  systems  reflect  the  mcst  ad- 
vanced technology  and  shall  schedule  pur- 
chases in  a  manner  which  will  stimulate  the 
early  development  of  a  permanent  low-cost 
private  photovoltaic  production  capability  In 
the  United  States,  and  to  stimulate  the  pri- 
vate sector  market  for  photovoltaic  power  sys- 
tems. The  Administration  shall.  subj2ct  to 
the  availability  of  appropriated  funds,  pro- 
cure up  to  thirty  megawatts  of  photovoltaic 
power  systems  during  fiscal  vear  ending  Sep- 
tember 30.  1979.  September  30.  1980.  and 
September  30.  1981. 

advisory  COMMITTEE 

Sec.  276.  There  is  hereby  established  an  ad- 
visory committee  to  assist  the  Administrator 
In  the  establishment  and  conduct  of  the  pro- 
gram. Such  committee  shall  be  composed  of 
the  Secretary  of  Defense,  the  Secretary  of 
Housing  and  Urban  Development,  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration, the  Administrator  of  the  Ge:i- 
eral  Services  Administration,  the  Secretary  of 
Transportation,  the  Administrator  of  the 
Small  Business  Administration,  the  Post- 
master General,  and  such  other  persons  as 
the  Administrator  deems  necessary. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  277.  For  the  purposes  of  this  part, 
there  is  authorized  to  be  appropriated  to  the 
Administrator  not  to  exceed  $98,000,000  for 
the  period  beginning  October  1,  1978,  and 
ending  September  30.  1981. 
Part  F — Federal  Purhase  of  Vehicles 
Equipped  With  Passive  Restraint  Devices 

POLICY    with    respect   TO    PtmcHASE 
OF    FEDERAL    VEHICLES 

Sec.  278.  (a)  It  Is  the  policy  of  the  Con- 
gress that  all  passenger  vans  and  automobiles 
purchased  by  the  Federal  Government  after 
year  1978  shall  be  equipped,  to  the  maximum 
extent  technically  feasible,  with  airbag  colli- 
sion protection  devices  or  other  passive  re- 
straint systems.  The  Secretary  of  Transporta- 
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tlon,  in  consultation  with  the  Administrator 
of  General  Services,  shall  be  rule,  prescribe — 

( 1 )  the  types  of  passenger  vehicles  which 
should  be  equipped  with  such  passive  re- 
straint systems; 

(2)  a  phased  schedule  of  procurement 
which  will  Implement  this  policy  In  consid- 
eration of  the  available  supply  of  such  sys- 
tems and  the  technological  difficulty  of  In- 
stalling them; 

(3)  the  appropriate  location  in  each  type 
of  vehicle  for  alrbags  should  they  be  re- 
quired; 

(4)  the  type  of  other  passive  restraint  sys- 
tem required  for  each  kind  of  vehicle;  and 

(5)  the  exemptions  from  such  require- 
ments which  are  found  to  be  necessary  for 
certain  vehicles  or  uses  of  vehicles  in  service. 

(b)   The  Secretary  of  Transportation  shall 
be  responsible  for  maintaining  records  of  the 
effectiveness   of   these   passive   restraint  de- 
vices and  shall  make  this  Information  a  part 
of  the  President's  annual  report  to  Congress, 
as  required  by  section  381(d)  of  the  Energy 
Policy  and  Conservation  Act. 
Part  G — Federal  Home  Mortgage  Credit 
Energy  Program 
energy  performance  standards 

Sec.  279.  Section  526  of  the  National  Hous- 
ing Act  Is  amended  by  Inserting  the  follow- 
ing new  sentence  at  the  end  thereof:  "Such 
standards  shall  establish  energy  perform- 
ance requirements  that  will  achieve  a  signifi- 
cant increase  in  the  energy  efficiency  of  new 
construction,  until  snch  time  as  the  energy 
conservation  performance  standards  required 
under  the  Energy  Conservation  Standards 
for  New  Building  Act  of  1976  become  effec- 
tive. Such  requirements  shall  be  imple- 
mented as  soon  as  practicable  after  the  date 
of  enactment  of  the  National  Weatherlza- 
tlon  Act.". 

residential  housing  incentives  studies 
Sec.  280.  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  in  this 
section  referred  to  as  the  "Secretary")  shall, 
in  coordination  with  the  Secretary  of  Agri- 
culture, the  Secretary  of  the  Treasury,  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, and  such  other  representatives  of 
Federal.  State  and  local  governments  as  the 
Secretary  shall  designate,  conduct  a  study 
for  the  purpose  of  determining  the  need  for. 
the  feasibility  of,  and  the  problems  of  re- 
quiring, by  mandatory  Federal  action,  that 
all  residential  dwelling  units  meet  applicable 
energy  efficiency  standards.  The  Secretary 
shall  report,  no  later  than  one  year  after  the 
date  of  enactment  of  this  section,  to  both 
Houses  of  the  Congress  with  regard  to  the 
findings  made  as  a  result  of  such  study  along 
with  any  recommendations  for  legislative 
proposals  which  the  Secretary  determines 
should  be  enacted  with  respect  to  the  sub- 
ject of  such  study. 

Part  H— Conservation  of  National  Coal 

Resources 

major  fuel  burning  stationary  source 

Sec.  381.  Part  A  of  Title  I  of  the  Energy 

Policy  and  Conservation  Act  Is  amended  by 

adding  at  the  end  thereof  a  new  section  as 

follows : 

"Sec.  107.  (a)  Neither  the  Governor  of  any 
State,  nor  the  President's  designee,  nor  the 
President  may  issue  any  order  or  rule  pro- 
hibiting any  major  fuel  burning  stationary 
source  (or  class  or  category  thereof)  from  us- 
ing fuels  other  than  locally  or  regionally 
available  coal  or  coal  derivatives. 

"(b)  Neither  the  Governor  of  any  State 
nor  the  President's  designee,  nor  the  Presi- 
dent may  Issue  any  rule  or  order  requiring 
any  major  fuel  burning  stationary  source  (or 
class  or  category  thereof)  to  enter  Into  any 
contracts  for  supplies  of  locally  or  regionally 
available  coal  or  coal  derivatives  " 


TITLE    D— ADDITTONAL    ENERGY 

CONSERVATION    PROGRAMS 

Part   A — Energy    Efficiency    or   Industrial 

Equipment 
amendment  to  part  d  of  title  m  of  energy 

POLICY   and   conservation   ACT 

Sec.  401.  (a)  Part  D  of  title  III  of  the  En- 
ergy Policy  and  Conservation  Act  is  amended 
by  adding  at  the  beginning  thereof  "Sub- 
part 1 — Voluntary  Energy  Efficiency  Tar- 
gets" and  adding  at  the  end  thereof  the 
following  new  subpart; 

"Subpart  2— Energy  Efficiency  Standards 

"ENERGY  EFFICIENCY  STANDARDS  FOR  INDUSTRIAL 
EQUIPMENT 

"Sec.  377.  (a)  (1)  The  Administrator  shall, 
not  earlier  than  two  years  after  the  pro- 
mulgation of  test  procedures  and  labeling 
rules  for  those  types  and  classes  of  electric 
motors  and  pumps  which  he  has  selected 
in  accordance  with  the  provisions  of  sub- 
section (c),  prescribe,  by  rule,  energy  effi- 
ciency standards  for  such  types  and  classes 

"(2)  The  Administrator  may.  not  earlier 
than  two  years  after  the  promulgation  of 
test  procedures  and  labeling  rules  for  those 
types  and  classes  of  Industrial  equipment 
other  than  electric  motors  and  pumps  which 
he  has  selected  in  accordance  with  the  pro- 
visions of  subsection  (c).  prescribe,  by  rule, 
energy  efficiency  standards  for  such  types 
and  classes  of  industrial  equipment. 

"(b)(1)  Except  as  otherwise  provided  in 
paragraph  (2)  of  this  subsection,  the  Ad- 
ministrator shall,  not  later  than  three  years 
after  the  date  of  enactment  of  this  section, 
prescribe,  by  rule,  mandatory  labeling  rules 
for  those  types  and  classes  of  industrial 
equipment  which  he  has  selected  in  accord- 
ance with  the  provisions  of  subsection  (c) . 

"(2)  If  the  Administrator  determines  with 
respect  to  a  type  or  class  of  industrial  equip- 
ment that  the  prescription  of  mandatory 
labeling  rules  is  not  likely  to  be  necessary 
in  order  to  encourage  the  availability  to 
purchasers  of  Information  concerning  the 
energy  efficiency  of  such  types  or  class  of 
Industrial  equipment,  he  may  promulgate 
guidelines  for  the  use  of  manufacturers  in 
developing  and  utilizing  energy  efficiency 
labels  for  such  type  or  class  of  industrial 
equipment.  Such  guidelines  shall  be  promul- 
gated, not  later  than  three  years  after  the 
date  of  enactment  of  this  section. 

"(c)(1)  Prior  to  the  promulgation  of  any 
test  procedure,  standard,  labeling  rule,  or 
labeling  guideline  pursuant  to  this  section, 
the  Administrator  shall  evaluate  each  type 
of  Industrial  equipment  to  determine  stand- 
ard classifications  with  respect  to  size,  func- 
tion, type  of  energy  consumed,  method  of 
manufacture,  or  other  factors,  which  mav  be 
appropriate  for  the  purpose  of  establishing 
test  procedures,  labeling  rules  or  guidelines, 
or   energy   efficiency   standards. 

"(2)  With  respect  to  the  Identification  of 
each  standard  classification  in  accordance 
with  paragraph  (1),  unless  the  Administra- 
tor determines  that  to  do  so  In  whole  or  In 
part  would  not  be  likely  to  assist  In  achiev- 
ing significant  savings  of  energy  or  Is  not 
practicable,    the    Administrator   shall— 

"(A)  define  the  equipment  contained 
therein; 

"(B)  characterize  the  equipment  and  Its 
general  use; 

"(C)  Identify  significant  factors  that  de- 
termine energy  efficiency,  Including,  but  not 
limited  to.  hours  of  operation  per  year,  and 
average  loading  with  respect  to  loading  at 
full  capacity; 

"(D)  estimate  current  and  future  equip- 
ment population  profiles; 

"(E)  estimate  the  potential  for  Improve- 
ments In  energy  efficiency  that  in  the  Ad- 
ministrator's Judgment  are  both  technol- 
ogically feasible  and  economically  Justified; 

"(F)  estimate  likely  increases  or  decreases 
in  energy  efficiency  and  total  energy  savings 
likely   to  result   from  Implementation   of — 


"(l)  labeling  guidelines, 

"(II)  mandatory  labeling  rules,  and 

"(HI)  mandatory  energy  efficiency  stand- 
ards; and 

"(G)  examine  such  other  factors  as  the 
Administrator  determines  appropriate. 

"(3)  After  consideration  of  the  Informa- 
tion developed  In  accordance  with  this  sub- 
section, the  Administrator  shall — 

"(A)  select  those  classes  of  electric  motors 
and  pumps  for  which  standards  will  be  pre- 
scribed pursuant   to  subsection    (a)(1); 

"(B)  select  those  classes  of  Industrial 
equipment  for  which  labeling  rules  or  guide- 
lines will  be  prescribed  in  accordance  with 
subsection  (b);  and 

"(C)  select  those  classes  of  Industrial 
equipment,  other  than  electric  motors  and 
pumps,  for  which  standards  may  be  pre- 
scribed  pursuant   to  subsection    (a)(2). 

"(d)  The  Administrator  shall  not  promul- 
gate labeling  guidelines,  labeling  rules,  or 
standards  for  any  class  of  Industrial  equip- 
ment unless  he  has  determined  that — 

"(1)  improverhents  in  energy  efficiency  are 
technologically  feasible  and  economically 
Justified  with  respect  to  such  class;  and 

"(2)  significant  energy  savings  will  likely 
result  from  such  labeling  or  standard. 

"(e)(1)  Energy  efficiency  standards  for 
electric  motors  and  pumps  prescribed  pur- 
suant to  this  section  shall  be  designed  to 
achieve  the  maximum  improvement  in  en- 
ergy efficiency  which  the  Administrator  de- 
termines is  technologically  feasible  and  eco- 
nomically Justified.  Such  standards  may  be 
phased  In  over  a  period  of  years  as  deter- 
mined by  the  Administrator. 

"(2)  In  determining  whether  a  standard 
is  economically  Justified  under  paragraph 
( 1 ) .  the  Administrator  shall  determine  that 
f^e  benefits  of  the  standard  exceed  Its  bur- 
den based  upon  a  weighing  of  the  following 
factors — 

"(A)  the  economic  Impact  of  the  standard 
on  the  manufacturers  and  on  the  purchas- 
ers of  the  equipment  subject  to  such  stand- 
ard; 

"(B)  the  savings  In  operating  costs 
throughout  the  estimated  average  life  of 
equipment  In  the  type  (or  class)  subject  to 
such  standard  which  Is  likely  to  result  from 
the  imposition  of  such  standard; 

"(C)  the  total  projected  energy  savings 
likely  to  result  directly  from  the  Imposition 
of  the  standard; 

"(D)  the  Increase  in  the  initial  charge  for. 
and  the  expenses  of  maintenance,  repair,  or 
use  of.  such  equipment  which  Is  likely  to 
result  from  the  imposition  of  the  standard; 

"(E)  any  lessening  of  the  utility  or  the 
performance  of  the  equipment  likely  to  re- 
sult from   the  Imposition   of  the  standard; 

"(F)  the  impact  on  competition  deter- 
mined in  writing  by  the  Attorney  General  to 
be  likely  to  result  from  the  imposition  of  the 
standard; 

"(G)  the  need  of  the  Nation  to  conserve 
energy;  and 

"(H)  any  other  factors  the  Administrator 
considers  relevant. 

For  purposes  of  subparagraph  (F).  the  At- 
torney General  shall,  not  later  than  sixty 
days  after  the  publication  of  a  proposed  rule 
prescribing  an  energy  efficiency  standard, 
make  a  determination  of  the  Impact,  if  any. 
on  competition  which  would  be  likely  to 
result  from  such  standard  and  transmit  such 
determination  in  writing  to  the  Administra- 
tor, together  with  his  analysis  of  the  nature 
and  extent  of  such  Impact.  Any  such  deter- 
mination and  analysis  shall  be  published  In 
the  Federal  Register. 

"(3)  An  energy  efficiency  standard  pre- 
scribed pursuant  to  this  section  may  Include 
any  requirement  which  the  Administrator 
determines  Is  necessary  to  assure  that  each 
product  to  which  such  standard  applies 
meets  the  required  minimum  level  of  energy 
efficiency  specified  in  such  standard. 
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"(f)(1)  A  labeling  rule  prescribed  pur- 
suant to  this  section — 

"(A)  shall  require  that  each  article  of  In- 
dustrial equipment  which  Is  In  the  type  or 
class  of  Industrial  equipment  to  which  the 
rule  applies  bear  a  label  which  dls:103es  the 
energy  efficiency  of  such  article,  determined 
In  accordance  with  test  procedures  under 
section  377(h);  and 

"(B)  may  require  that  such  label  also  dis- 
close energy  use  and  other  measures  of  en- 
ergy consumption,  determined  In  accordance 
with  test  procedures  under  section  377(h). 
"(2)  A  labeling  rule  pursuant  to  this  sec- 
tion may  include  such^e^ulrements  as  the 
Administrator  determlAs  are  likely  to  assise 
purchasers  In  making  purchasing  decisions, 
Including — 

"(A)  requirements  and  directions  for  dis- 
play of  the  label, 

"(B)  requirements  for  Including  on  the 
label,  separately  attaching,  or  shipping  with 
the  product,  such  additional  Information  re- 
lating to  energy  efficiency,  energy  use,  and 
other  measures  of  energy  consumption  as  the 
Administrator  determines  necessary  to  In- 
form purchasers;  and 

"(C)  requirements  that  printed  matter 
displayed  or  distributed  at  the  point  of  sale 
of  such  product,  disclose  such  information 
as  may  be  required  under  this  section  to  be 
disclosed  on  the  label  of  such  product. 

"(3)  A  labeling  rule  pursuant  to  this  sec- 
tion shall  not  apply  to  any  article  of  Indus- 
trial equipment  the  manufacture  of  which 
was  completed  prior  to  the  effective  date  of 
such  rule. 

"(g)  For  purpose  of  carrying  out  his  re- 
sponsibilities pursuant  to  this  section,  the 
Administrator  may  require,  by  rule  or  order, 
each  manufacturer  of  Industrial  equipment 
to  submit  such  Information  or  reports  with 
respect  to  ( 1 )  energy  use  or  efficiency  stand- 
ards or  labeling  rules,  and  (2)  such  other 
categories  of  Information  as  the  Administra- 
tor determines  necessary  to  assist  in  estab- 
lishing test  procedures,  labellni?  rule^.  or 
energy  efficiency  standards,  and  to  Insure 
compliance  with  the  requirements  of  this 
section. 

"(h)(1)  Prior  to  the  promulgation  of  any 
rule  requiring  energy  efficiency  labeling  or 
establishing  energy  efficiency  standards  pur- 
suant to  this  section  the  Administrator  shall 
publish  proposed  test  procedures  with  re- 
spect thereto  and  shall  afford  interested  per- 
sons an  opportunity  to  present  oral  and  writ- 
ten data,  views,  and  arguments  with  respect 
to  such  proposed  test  procedures.  Such  com- 
ment period  shall  not  be  less  than  forty-five 
days. 

"(2)  Test  procedures  promulgated  pur- 
suant to  this  section  shall  not  be  unduly 
burdensome  to  conduct. 

"(1)  An  energy  efficiency  standard  shall  be 
prescribed  In  accordance  with  the  following 
procedure : 

"(1)  The  Administrator  shall  (A)  publish 
In  the  Federal  Register  an  advance  notice  of 
proposed  rulemaking  which  specifies  the  type 
or  class  of  Industrial  equipment  to  which  the 
rule  will  apply,  and  (B)  Invite  Interested 
persons  to  submit,  within  ninety  days  after 
the  date  of  publication  of  such  advance 
notice — 

"(1)  written  or  oral  presentations  of  data, 
views,  and  argtiment  as  to  the  proposed 
level  of  energy  efficiency,  and 

"(II)  proposed  energy  efficiency  standards 
applicable  to  such  class  of  industrial  equip- 
ment. 

"(2)  A  proposed  rule  which  prescribes  an 
energy  efficiency  standard  for  a  type  or  class 
of  Industrial  equipment  may  not  be  pre- 
scribed earlier  than  one  hundred  and  twenty 
days  after  the  date  of  publication  of  ad- 
vance notice  of  proposed  rulemaking  for 
such  class. 

"(3)  A  rule  prescribing  an  energy  efficiency 
standard  for  a  type  or  class  of  Industrial 
equipment  may  not  be  published  earlier  than 


sixty  days  after  the  date  of  publication  of 
the  proposed  rule  under  this  section  for  such 
class.  Such  rule  shall  take  effect  not  earlier 
than  one  hundred  and  eighty  days  after  the 
date  of  Its  publication  in  the  Federal  Regis- 
ter. Such  rule  (or  any  amendment  thereto) 
shall  not  apply  to  any  Industrial  equipment 
the  manufacture  of  which  was  completed 
prior  to  the  effective  date  of  the  rule  or 
amendment  as  the  case  may  be. 

"(J)  A  labeling  rule  under  section  377 
shall  be  prescribed  In  accordance  with  sec- 
tion 553  of  title  5,  United  States  Code,  except 
that  Interested  persons  shall  be  afforded  an 
opportunity  to  present  written  and  oral  data, 
views,  and  arguments  with  respect  to  any 
proposed  rule,  the  period  for  such  presenta- 
tions shall  not  be  less  than  forty-flve  days 
and  a  transcript  shall  be  kept  of  any  oral 
presentations. 

"(k)  The  Administrator  may  direct  the 
National  Bureau  of  Standards  to  provide  such 
assistance  as  the  Administrator  deems  neces- 
sary to  carry  out  his  respc.isioilitles  ur.der 
this  section.  Including  the  development  of 
test  procedures  and  standards. 

"(1)  A  rule  pursuant  to  subsection  (a)  may 
exempt  from  Its  requirements  small  business 
manufacturers  of  Industrial  equipment,  and 
with  respect  to  whom  the  Administrator  de- 
termines Imposition  of  the  requirement  may 
cause  a  serious  economic  hardship,  except 
that  this  exemption  shall  not  exclude  from 
.ovora.^o  Oi  th?  nile  mor3  thin  '0  per  cen- 
tum of  the  production  of  Industrial  equip- 
ment to  which  the  rule  applies. 

"(m)  The  Administrator  shall  submit  to 
the  Congress  within  two  years  of  enactment 
of  this  section  a  report  on  Improvements  In 
energy  efficiency  of  Industrial  equipment. 
The  report  shall  Include  Information  de- 
veloped pursuant  to  subsection  (c).  Informa- 
tion on  the  energy  conservation  potential 
and  achievement  with  respect  to  Industrial 
equipment,  and  any  recommendations  for  ad- 
ditional legislation,  Including  the  advisabil- 
ity of  establishing  energy  efficiency  stand- 
ards with  respect  to  other  types  of  equipment 
used  In  Industry. 

"administration  and  enforcement 
"Sec.  378.  (a)  It  shall  be  unlawful  for  any 
manufacturer  to  (1)  distribute  In  commerce 
any  new  Industrial  equipment  which  is  not 
In  conformity  with  a  rule  promulgated  under 
section  377(a)  or  (2)  fall  to  comply  with  a 
rule  promulgated  pursuant  to  section  377 

■  (b/  nny  {.erson  who  violates  subsection 
(a)  shall  be  subject  to  a  civil  penalty  of  not 
more  than  $25,000  for  each  violation  Such 
penalties  shall  be  assessed  by  the  Adminis- 
trator. Civil  penalties  assessed  under  this 
subpart  may  be  compromised  by  the  agency 
or  officer  authorized  to  assess  the  penalty, 
taking  Into  account  the  nature  and  degree 
of  the  violation  and  the  Impact  of  the  pen- 
alty upon  a  particular  respondent. 

"(c)  The  United  States  district  courts 
shall  have  Jurisdiction  to  restrain  (1)  any 
violation  of  subsection  (a)  and  (2)  any 
person  from  distributing  in  commerce  any 
industrial  equipment  which  does  not  com- 
ply with  an  applicable  rule  under  section 
377.  Any  such  action  may  be  brought  by  the 
Administrator  In  any  United  States  district 
court  for  a  district  wherein  any  act,  omis- 
sion, or  transaction  constituting  the  viola- 
tion occurred,  or  in  such  court  for  the  dis- 
trict wherein  the  defendant  is  found  or 
transacts  business.  In  any  action  under  this 
section,  process  may  be  served  on  a  defend- 
ant In  any  other  district  In  which  the  de- 
fendant resides  or  may  be  found. 

"(d)  The  requirements  of  this  subpart 
with  respect  to  standards  or  labeling  shall 
not  apply  to  an  article  of  Industrial  equip- 
ment If  (1)  such  article  U  manufactured, 
sold,  or  held  for  sale  for  export  from  the 
United  States  (or  such  article  was  Imported 
for  export) ,  unless  such  article  Is  in  fact  dis- 
tributed In  commerce  for  use  In  the  United 
States,  and  (2)  such  article  when  distributed 
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In  commerce,  or  any  container  in  which  It 
Is  enclosed  when  so  distributed,  bears  a 
stamp  or  label  stating  that  such  article  is 
intended  for  export. 

"(e)  Any  article  of  Industrial  equipment 
offered  for  importation  In  violation  of  sub- 
section (a)  shall  be  refused  admission  Into 
the  customs  territory  of  the  United  States 
under  rules  Issued  by  the  Secretary  of  the 
Treasury,  except  that  the  Secretary  of  the 
Treasury  may,  by  such  rules,  authorize  the 
Importation  of  such  equipment  upon  such 
terms  and  conditions  (Including  the  fur- 
nishing of  a  bond)  as  may  appear  to  him 
appropriate  to  insure  that  such  equipment 
win  not  be  distributed  In  commerce  In  vio- 
lation of  subsection  (a)  or  will  be  exported 
from  or  abandoned  to  the  United  States. 
The  Secretary  of  the  Treasury  shall  pre- 
scribe rules  to  Implement  this  section. 

"(f)(1)  Any  person  who  will  be  adversely 
affected  by  a  rule  prescribed  under  section 
377  when  It  is  effective  may,  at  any  time 
prior  to  the  sixtieth  day  of  the  date  such 
rule  Is  prescribed,  file  a  petition  with  the 
United  States  court  of  appeals  for  the  circuit 
wherein  such  person  resides  or  has  his  prin- 
cipal place  of  business,  for  judicial  review 
thereof.  A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  agency  which  prescribed  the 
rule.  Such  agency  thereupon  shall  file  In 
the  court  the  written  submissions  to.  and 
transcript  of.  the  proceedings  on  which  the 
rule  was  based  as  provided  In  section  2112 
of  title  28.  United  States  Code. 

"(2)  Upon  the  filing  of  the  petition  re- 
ferred to  In  paragraph  (1),  the  court  shall 
have  jurisdiction  to  review  the  rule  In  ac- 
cordance with  chapter  7  of  title  5,  United 
States  Code,  and  to  grant  appropriate  relief 
as  provided  In  such  chapter. 

"(3)  The  Judgment  of  the  court  affirming 
or  setting  aside.  In  whole  or  In  part,  any  such 
rule  shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28.  United  States  Code. 

"(4)  The  remedies  provided  for  In  this  sub- 
section shall  be  In  addition  to.  and  not  In 
substitution  for,  any  other  remedies  provided 
by  law. 

"(g)  The  Administrator  may  Issue  such 
rules  as  he  deems  necessary  to  carry  out  the 
provisions  of  this  subpart. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  379.  (a)  There  are  hereby  authorized 
to  be  appropriated  to  carry  out  the  purposes 
of  this  subpart — 

"(1)  with  respect  to  electric  motors  and 
pumps.  $3,000,000  for  each  of  fiscal  vears  end- 
ing Ssptember  30.  1978.  September  30,  1979, 
and  September  30,  1980;  and 

"(2)  with  respect  to  all  other  types  of  In- 
dustrial equipment.  $4,000,000  for  each  of  fis- 
cal years  ending  September  30,  1978,  Septem- 
ber 30,  1979,  and  September  30,  1980". 

(b)  Section  371  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6341)  is  amended 
by  adding  the  following  paragraphs  at  the 
end  thereof: 

"(5)  The  term  'Industrial  equipment' 
means  the  following  types  of  equipment 
which,  to  any  significant  extent,  are  distrib- 
uted In  commerce,  except  that  such  term 
does  not  Include  covered  products  under  sec- 
tion 322(a),  but  may  include  components  of 
such  products: 

"(A)  electric  motors; 

"(B)  pumps; 

"(C)  compressors; 

"(D)  fans: 

"(E)  blowers; 

"(P)  refrigeration  equipment; 

"(G)  air  conditioning  equipment; 

"(H)  electric  lights; 

"(I)  electrolytic  equipment; 

"(J)  electric  arc  equipment; 

"(K)  steam  boilers; 

"(L)  ovens; 

"(M)  furnaces; 
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"(N)  kilns; 

"(O)   evaporators;  and 

"(P)   dryers. 

"(6)  For  purposes  of  subpart  2,  the 
term  'energy  efficiency'  means  the  ratio  of 
the  useful  output  of  services  from  an  article 
of  Industrial  equipment  to  the  energy  use  of 
such  article,  determined  In  accordance  with 
test  procedures  promulgated  pursuant  to 
section  377(h). 

"(7)  The  term  "energy  use"  means  the 
quantity  of  energy  directly  consumed  by  an 
article  of  Industrial  equipment  at  point  of 
use,  determined  in  accordance  with  test  pro- 
cedures promulgated  pursuant  to  section 
377(h). 

"(8)  The  term  'energy  efficiency  standard' 
means  a  performance  standard — 

"(A)  which  prescribes  a  minimum  level  of 
energy  efficiency  for  a  class  of  industrial 
equipment,  and 

"(B)  which  Includes  any  other  require- 
ments which  the  Administrator  may  pre- 
scribe under  section  377(e). 

"(9)  The  term  'new  Industrial  equipment' 
means  industrial  equipment  the  title  of 
which  has  not  passed  to  a  purchaser  who 
buys  such  equipment  for  purposes  other 
than  (A)  reselling  such  equipment,  or  (B) 
leasing  such  equipment  In  a  period  In  excess 
of  one  year. 

"(10)  The  term  'manufacturer'  means  any 
person  who  manufactures  Industrial  equip- 
ment. 

"(11)  The  terms  'energy',  'manufacture', 
'Import',  'importation',  'distribute  in  com- 
merce', 'distribution  In  commerce",  and  "com- 
merce" means  the  same  as  the  definitions  of 
those  terms  contained  In  section  321  of  this 
Act.", 

"(12)  The  term  "energy-consuming  cor- 
poration' means  a  corporation  which  con- 
sumes at  least  one  trillion  British  thermal 
units  of  energy  per  year. 

"(13)  'ine  term  'plant'  is  an  economic 
unit  at  a  single  physical  location  where  In- 
dustrial processes  are  perfcrmeri  a  plant 
may  also  be  referred  to  as  a  factory,  a  mill, 
or  an  establishment. 

""(14)  The  term  'steam  raising'  means  an 
operation  conducted  In  a  plant  that  per- 
forms one  or  both  of  the  following  func- 
tions: the  raising  of  steam  to  a  given  pres- 
sure and  temperature,  using  direct  combus- 
tion of  fuels;  or,  the  above  function  in  con- 
junction with  the  generation  of  electricity  or 
other  energy  recovery/conversion  function. 
The  term  'steam  raising'  Is  meant  to  Include 
one  or  more  units  of  steam  generating 
equipment  of  a  total  capacity  greater  than 
50,000  pounds  per  hour  per  plant. 

"(15)  The  term  'steam  raising  efficiency' 
means  the  ratio  of  minimum  available  work 
necessary  for  steam  raising  to  the  available 
work  In  the  actual  fuel  used  for  steam  rais- 
ing.". 

(c)  Paragraph  371(3)  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  by  insert- 
ing the  phrase  "For  the  purposes  of  subpart 
1,"  and  replacing  "The"  by  "the". 

WOOL    PRODUCTS    LABELING    ACT 

Sec.  286.  (a)  Section  2(c)  of  the  Wool 
Products  Labeling  Act  of  1939  (54  Stat.  1128) 
Is  amended  to  read  as  follows : 

"(c)  The  term  'recycled  wool"  means  (1) 
the  resulting  fiber  when  wool  has  been  woven 
or  felted  Into  a  wool  product  which,  without 
ever  having  been  utilized  in  any  way  by  the 
ultimate  consumer,  subsequently  has  been 
made  Into  a  fibrous  state,  or  (2)  the  resulting 
fiber  when  wool  or  reprocessed  wool  has  been 
spun,  woven,  knitted,  or  felted  Into  a  wool 
product  which,  after  having  been  used  in  any 
way  by  the  ultimate  consumer,  subsequently 
has  been  made  Into  a  fibrous  state. 

(b)  Subsection  (d)  of  section  2  of  the  Wool 
Products  Labeling  Act  of  1939  Is  repealed. 

(c)  Subsections  (e),  (f),  (g),  (h),  and  (1) 
of  section  2  of  the  Wool  Products  Labeling 
Act  of  1939  and  all  references  thereto  are  re- 
designated as  subsections  (d),  (e),  (f),  (g), 
and  (h) ,  respectively. 
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(d)  Section  2(d)  of  such  Act,  as  redesig- 
nated by  subsection  (c)  of  this  Act,  Is 
amended  by  striking  out,  "reprocessed  wool, 
or  reus3d  wool"  and  Inserting  In  lieu  thereof, 
"or  recycled  wool.". 

(e)  Section  4(a)  (2)  (A)  of  the  Wool  Prod- 
ucts Labeling  Act  of  1939  is  amended — 

(1)  by  striking  out  "(2)  reprocessed  wool; 
(3)  reused  wool;"  and  inserting  In  lieu  there- 
of, "(2)  recycled  wool"; 

(2)  by  striking  out  "(4)"  and  Inserting  in 
lieu  thereof  "(3)  ";  and 

(3)  by  striking  out  "(5)"  and  by  inserting 
m  lieu  thereof  "(4)". 

(f)  The  amendments  made  by  this  section 
shall  take  effect  with  respect  to  wool  products 
manufactured  sixty  days  after  the  date  of 
enactment  of  this  title. 

""(h)(1)  The  Administrator,  In  consulta- 
tion with  the  Director  of  the  National  Bu- 
reau of  Standards,  the  Administrator  of 
Energy  Research  and  Development  and  such 
other  agencies  as  he  deems  necessary,  shall 
conduct  a  study  of  the  relevance  to  energy 
conservation  programs  of  the  concept  of 
energy  efficiency,  defined  as  the  ratio  of  the 
minimum  available  work  necessary  for  ac- 
complishing a  given  task  to  the  available 
work  In  the  actual  fuel  used  to  accomplish 
that  task. 

'"(2)  Such  study,  which  shall  be  submitted 
to  the  Congress  within  12  months  after  the 
date  of  enactment  of  this  scetlon,  shall  In- 
clude, but  need  not  be  limited  to — 

"(A)  energy  conservation  programs  author- 
ized In  the  Energy  Policy  and  Conservation 
Act,  the  Energy  Conservation  and  Production 
Act  and  the  National  Energy  Conservation 
Policy  Act; 

"(B)  appropriate  Federal  programs  in  en- 
ergy research  development  and  demonstra- 
tion. 

(d)  Part  D  of  title  III  of  the  Energy  Pol- 
icy and  Conservation  Act  (42  U.S.C.  6341 
et  sea.)  is  further  amended  by  striking  sec- 
tion 373.  section  :'7,'i,  and  section  376  of 
nart  D  of  the  title  in,  and  Inserting  In  lieu 
thereof  the  following: 

"IDENTIFICATION    OF     MAJOR    ENEBGT 
CONSUMERS 

""Sec.  373.  (a)  The  Administrator  shall 
Identify  each  major  energy-consuming  in- 
dustry In  the  United  States,  and  shall  es- 
tablish a  priority  ranking  of  such  Industries 
on  the  basis  of  their  respective  total  annual 
energy  consumption. 

"•(b)  Within  each  Industry  so  Identified, 
the  Administrator  shall  identify  each  en- 
ergy-consuming corporation. 

""REPORTS 

""Sec.  375.  (a)  The  chief  executive  officer 
(or  Individual  designated  by  such  officer)  of 
each  energy-consuming  corporation  which  is 
identified  by  the  Administrator  pursuant  to 
section  373(b),  shall  report  to  the  Admin- 
istrator not  later  than  one  year  after  the 
enactment  of  this  Act,  and  semiannually 
thereafter  on  the  progress  which  such  cor- 
poration has  made  In  Improving  its  energy 
efficiency. 

"(b)  Each  report  to  the  Administrator 
shall  be  based  on  data  aggregated  to  SIC 
classifications  from  plant  reporting  forms  in 
a  manner  to  be  determined  by  the  Admin- 
istrator. 

"(c)  Each  plant  shall  file  a  plant  reporting 
form  with  its  parent  corporation.  Each  plant 
reporting  form  will  be  retained  by  the  plant's 
parent  corporation  for  at  least  five  years. 
Such  forms  will  be  made  available  to  the 
Administrator  upon  request. 

"(d)  The  Administrator  shall  prepare, 
publish,  and  make  available  for  use  In  com- 
plying with  the  reporting  requirements  un- 
der subsection  (a) ,  a  simple  form  which  shall 
be  designed  in  such  a  way  as  to  avoid  im- 
posing an  undue  burden  on  any  corporation 
which  Is  required  to  submit  reports  under 
subsection  (a) . 

"(e)  The  Administrator  shall  prepare,  pub- 
lish, and  make  available  for  use  in  comply- 


ing with  the  reporting  requirements  under 
subsection  (c) ,  a  simple  plant  reporting  form 
which  shall  be  deslgiied  In  such  a  way  as  to 
avoid  Imposing  an  undue  burden  on  any 
plant. 

"(f)  The  Administrator  shall  prepare  and 
submit  to  the  Congress  and  to  the  President, 
and  shall  cause  to  be  published,  an  annual 
report  on  the  industrial  energy  efficiency 
program  established  under  section  372.  Each 
such  report  shall  Include — 

"  ( 1 )  a  summary  of  the  progress  made  to- 
ward the  achievement  of  the  Industrial  en- 
ergy efficiency  improvement  targets  set  by 
the  Administrator; 

"(2)  recommendations  to  the  Congress  as 
to  how  additional  improvements  might  be 
achieved. 

"(g)  The  Administrator  shall  conduct  a 
demonstration  program  to  determine  the  fea- 
sibility of  establishing  mandatory  reporting, 
voluntary  targets,  standards,  or  other  op- 
tions for  steEun  raising.  The  chief  executive 
officer  of  each  energy-consuming  corpora- 
tion shall.  If  requested  by  the  Administra- 
tor, provide  such  information  as  shall  be  re- 
quired concerning  Its  current  efficiency  in 
raising  steam.  The  Administrator  shall,  with- 
in eighteen  months  of  the  enactment  of  this 
act,  report  his  recommendations  to  the  Con- 
gress. 

"GENERAL   PROVISIONS 

"Sec  376.  (a)  The  district  courts  of  the 
United  States  shall  have  jurisdiction,  upon 
petition,  to  Issue  an  order  to  the  chief  ex- 
ecutive officer  of  any  corporation  subject  to 
the  reporting  requirements  of  section  376 
(a),  requiring  such  person  to  comply  forth- 
with. Failure  to  obey  such  an  order  shall  be 
treated  by  any  such  court  as  a  contempt 
thereof. 

"(b)  In  addition  to  the  exercise  of  au- 
thority under  this  part,  the  Administrator 
may  exercise  any  authority  he  has  under  any 
provision  of  law  (other  than  this  part)  to 
obtain  such  Information  with  respect  to  In- 
dustrial energy  efficiency,  heating  process 
efficiency,  and  Industrial  energy  conservation 
as  is  ne:essary  or  appropriate  to  the  attain- 
ment of  the  objectives  of  the  program  estab- 
lished under  section  372. 

"(c)  The  Administrator  shall  afford  inter- 
ested persons  an  opportunity  to  submit 
written  and  oral  data,  views,  and  arguments 
prior  to  the  establishment  of  any  indus- 
trial energy  efficiency  Improvement  target 
under  section  374  and  prior  to  publication  of 
any  reporting  requirements  under  section 
375. 

"(d)  Any  Information  submitted  by  a  cor- 
poration to  the  Administrator  under  this 
part  shall  not  be  considered  energy  informa- 
tion, as  defined  by  section  11(c)(1)  of  the 
Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974,  for  purposes  of  any  veri- 
fication examination  authorized  to  be  con- 
ducted by  the  Comptroller  General  under 
section  501  of  this  Act. 

""(e)  The  Administrator  may  not  disclose 
any  information  obtained  under  this  part 
which  is  a  trade  secret  or  other  matter  de- 
scribed In  section  552(b)(4)  of  title  5, 
United  States  Code,  disclosure  of  which  may 
cause  significant  competitive  damage:  ex- 
cept to  committees  of  Congress  upon  request 
of  such  committees.  Prior  to  disclosing  any 
Information  described  in  such  section  552 
(b)(4),  the  Administrator  shall  afford  the 
person  who  provided  such  information  an 
opportunity  to  comment  on  the  proposed 
disclosure. 

"(f)  No  liability  shall  attach,  and  no  clvU 
or  criminal  penalties  may  be  imnosed,  for 
any  failure  to  meet  any  Industrial  energy 
efficiency  improvement  target  established  un- 
der section  374  of  this  Act. 

"(g)  Nothing  in  this  part  shall  limit  the 
authority  of  the  Administrator  to  require  re- 
ports of  energy  Information  under  any  other 
law. 
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Part  B— Minimum  P*ctei,  Eiticiency  "low  volume  domestic  manutacttrer  on  foreign  natural  resources  and  reduce  the 
Standards  for  New  Automobiles  "Sec.  516(a).  The  provisions  of  section  513  growing  deficit  In  Its  balance  of  payments. 
AMENDMENT  OF  SECTION  SOB  OP  MOTOR  VEHICLE  Shall  not  apply  to  any  low  volume  domestic  (^)   Purposes. — The  purposes  of  this  sec- 
information  AND  cost  savings  ACT  manufacturer  who  has  been  granted  an  ex-  ^^°^   are   to   conserve   valuable   energy   and 
Sec.  287.  Section  508  of  the  Motor  Vehicle  emptlon  under  the  provisions  of  section  503  scarce   natural   resources,   promote  the   na- 
Informatlon     and     Cost     Savings     Act     Is  <<=)  «>^  this  Act.".  tlonal  security,  and  protect  the  environment 
amended  by  striking  out  wherever  It  appear:*  fuel  economy  information  ^^ — 

the  term  "$5  for  each  tenth  of  a  mile  per  sec    28q    n>   For  tho  niirrv,«<!  nt  c<.oti/,r,  *^*  directing  that  targets  for  Increased  In- 

gallon"    and    Inserting   In   lieu   thereof   toe  sofof  the  M^tTr  Vehtcle  Sm^tlon  and  <»"«--'»l  utilization  of  recovered  materials  be 

term    "SIO    for   each    tenth    of   a   mile   per  Cost  Lvmgs  A^t  (Ts  U  S  C    20^^^^^  established  for  certain  major  energy-consum- 

8*"°"^  •  •automobile"   Includes   automobiles   with   a  fof  "!l?,    '            ^             ^      ^ 

AMENDMENT   TO   TITLE    5   OF   MOTOR   VEHICLE  gross  Vehicle  Weight  rating  Of  8.500  pounds  H„=.;.-^        ^  procedures  whereby  such  In- 

iNFORMATioN   AND  COST  SAVINGS  ACT  Or  less  notwithstanding  any  lack  of  deter-  "^'"^'^    '"fy    cooperate    with    the    Federal 

SEC.  288.  Title  5  of  the  Motor  Vehicle  In-  mlnatlon   required  of   the  Secretary   under  fchTeverent  of  such  tLeftl^lnn'''"*'''     *"'* 

formation  and  Cost  Savings  Act  is  amended  section  501(1)  (b)    (U)    or    (111).  rJ)  oSlne  "ncent  ves  for  fnrr..,pH  ,n 

by  adding  new  sections  513  and  614  at  the  (2)  Nothing  contained  herein  shall  In  any  dustrlal  utill^Uon  of  pn^^                            "' 

end  thereof  to  read  as  follows:  way  affect  the  authority  outlined  In  section  er.H  ifaterlalsT^»'-h  r^^^^^^ 

"MINIMUM  MILEAGE  ^ANDARDs  ^^ott^vlne^^AcT  ^'o'^T.^r'TlT'"'''  T^  ^Hg  InTusYr^ '"  '"'^'^  "^^""^  energy-consum- 

cost  savings  Act  to  require  labels  or  other  ,   ^   m                     »»            _ 

"Sec.  513.  (a)  No  person  shall  manufacture  information  for  fuel  economy  for  automo-  '    *   Targets  for  Use  of  Recovered  Mate- 

fcr   sale,    sell,    offer    for   sale.    Introduce   or  biles  rated  In  excess  of  8,500  pounds  cross  "^^-s  — Part   D   of   title   III   of   the   Energy 

deliver  for  Introduction  In  Interstate  com-  vehicle  weight  Policy  and  Conservation  Act  Is  amended  by 

merce.  or  import  Into  the  United  States  any  o)   The  amendment  made  by  subsection  'inserting    the    following   new   section   after 

passenger  automobile  of  a  model  type  whose  ( i )  shall  be  effective  for  model  year  1979  au-  ^«<="°'^  3"'*  '■ 

fuel  economy  In  any  model  year  after  1979  tomoblles  and  beyond.  "targets  for  use  of  recovered  materials 

s'land1rd^?tab\l'h^foT"s'^cf  mode^vfar  ^^"^  C-Extension  of  State  Energy  "Sec.  374A.   (a)   For  purposes  of  this  sec- 

u^dertLfoTlolInf  table  Conservation  Programs  tlon.  the  term  -energy-saving  recovered  ma- 

Mir,.m,„„  f„.T  ^^„o',v,„  =,a„H.,H  AMENDMENT  OF  PART  c  OF  TTTLE  III  OF  ENERGY  terlals'  means  aluminum,  copper,  lead,  zinc, 

Minimum  fuel  economy  standard  ^^^^^^  ^^^  conservation  act  ''■°"'  ^*««'-  P*P"  ^^^^  aH'^cl  paper  products, 

(in  nUles  per  gallon)  o__  ,00    rat  <?Prfion  ifi=;(fi  nf  tv,o  im^r,,,,  textiles,   and   rubber,   recovered   from   solid 

••Model  year:  p^fey  and  Confer^a?ron'l^t\s°Vmender!^  IT'  "  ^^^""'^  '"  '^^  ^°"'  ^"'^  '"^''°"'^ 

looO --_-■--» 16  rcftd  &s  follows  ■  \. 

"81    - .— .     17  "(f)  There  are  authorized  to  be  approprl-  aciment'^if  th.ri^ffnV'tt""  '1'/^'1  f  '"• 

1982   18  ated  for  carryine  out  the  Drovlslons  of  this  ^^^^^^  °'  ^^^^  section,  the  Administrator 

1983   19  part    (other    than   section   367 >^^^  ^^*"  ^"  ^""^"^  ^""^  '^creased  utilization  of 

1984   20  ?orflscryearl976;/5oro.ooo   o^^^^^  energy-saving  recovered  materials  for  each  of 

1985  and  thereafter 21  1977-      $50  000  000     for     fiscal     vear     1978  ^*^«    ^°'l°«"ng    Industries:    The    metals   and 

"(b)   For  the  purposes  of  this  section,  the  $50.000,00o' for' fiscal  year  1979;  and  »50.000.:  ,?eTDroT.Sd,'^.''trfprtt'  T  t'^f^^'.n"'*  ^J' 

fuel  economy  of  eich  model  type  shall  be  000  for  fiscal  year  1980.".  ucts  mdustrVTlH   '^^                                 ^1°'^- 

determlned  by  the  Administrator  of  the  En-  (b)    Section  367(c)    of  the  Energy  Policy  "a" Vt^l"^"^'  ^"'^  ^^^  rubber  industry.  Such 

vlronmental   Protection  Agencv,   in  accord-  and   Conservation  Act  Is  amended  to  read         .■,,\  chqh  h»  wo»»^ *.,     v,    ..         .,  w, 

ance  with  the  procedures  specified  in  section  as  follows:  information                                            available 

503  of  this  part,  with  the  exception  of  the  "(c)  There  are  authorized  to  be  approprl-  ..,,,    _>,-„'  ^„  „,,„v,i.  1,  ^     .  ,       ,        ,.,  , 

calculations  to  determine  average  fleet  fuel  ated    for    supplemental    State    energy    con-  renresent^hP  m/.im?l  f»==f>,,   T      ^^^^^ 

economy  servatlon  plans  which  are  approved   under  [ft?,,,/,,"     ^  maximum  feasible  increase  in 

"(C)  For  the  purposes  of  this  section,  each  this  section  $25,000,000  for  fiscal  year  1977;  ^II^1^T°!J'IZ^'!:,T^^  recovered  mate- 
automobile   of    any    model    tv-pe    falling    to  $40,000,000   for  fiscal   year    1978:    $50,000,000  I  veK  bvlln^mrv  ?   fQB7        h            '^  ^''°^''^^' 
achieve   minimum   fuel   economy  standards  for  fiscal  year  1979;  and  $50,000,000  for  fis-  -/qi  cv,=Vi  h«,,,,hS..v,  h^    ,v,    t,  ^       ,  r, 
shall  constitute  a  separate  violation.  cai  year  1980.".  ,.tol  L!l,i       published  in  the  Federal  Reg- 
^               uiB^uii.  .>                           BFPnBT  ^^^^'  together  with  a  statement  of  the  basis 
INJUNCTION  RELIEF  REPORT  ^^^^j  justification  for  such  targets 

"Sec.  514.  Upon  petition  by  the  Secretarv  ^^^S   291-  Not  later  than  six  months  after  -(o  in  establishing  targets  under  subsec- 

or  by  the  Attorney  General  on  behalf  of  the  Y\^  ?^'^^  °^  enactment  of  this  section  the  tion    (b).    the    Administrator    shall    consult 

United    States,    the    United    States    district  Administrator  shall  submit  to  the  Congress  with  the  Administrator  of  the  Envlronmen- 

courts    shall    have    Jurisdiction,    for    cause  ^  ''^P°'"'^  °"  ^^*  coordination  of  Federal  en-  tal  Protection  Agency  and  with  each  of  the 

shown  and  subject  to  the  provisions  of  rule  "^]  conservation  programs  involving  State  major  industries  subject  to  this  section  and 

65  (a)  and  (b)  of  the  Federal  Rules  of  Civil  ^^^    '°'^*'    government,    including    but    not  shall  consider— 

Procedure,  to  restrain  the  sale,  offer  for  sale,  ""\'^!.'*  ^°'  ^^°1J^T  !''^l^°^^^  "J  P"*^  *  "(1)  the  technological  and  economic  abil- 

or  the  introduction  in  interstate  commerce,  f"**  "  °i  ^" ^  .  V  °  i*^'!  ""^V^^*  Educa-  ity   of   each   such   industry   progressively   to 

or  the  importation  into  the  United  States,  of  "°"  ^"^^  "^^'''^n^"®  Facilities  Energy  Effi-  increase  its  utilization  of  energv-saving  re- 

any  passenger  automobile  of  a  model  type  "®"*^^  ^'^^     „  Jr^'  ^"^  S^  °'    "'r  ^"  °^  covered  materials  by  January  1.  1987  and 

whose  fuel  economy  is  less  than  that  specl-  ^^^   fh  "Ft.       f^^            Coiiservatlon    Act.  ..(2,  all  actions  taken  or  which  before  such 

fled  under  section  513(a)  of  this  title.  When-  ^^^  ^^^  National  Energy  Extension  Act.  date  could  be  taken  by  each  such  industry. 

ever  practicable,  the  Secretary  shall  give  no-  Part  D— Use  of  Recovered  Materials  or  by  Federal.  State,  or  local  governments  to 

tice  to  any  person  against  whom  an  action  amendment  to  part  d  of  tftle  hi  of  the  increase    that    industry's    utilization   of  en- 

for    injunctive    relief    is    contemplated    and  energy  policy  and  conservation  act  ergy-saving  recovered  materials, 

afford   him  an   opportunity   to  present   his  Sec.  292   (a)  Findings —The  Congress  finds  ""*'  Any  target  established  under  subsec- 

views.  and,  except  in  the  case  of  a  knowing  that—                'indings.     ine  congress  nnds  ^^^^  ^^^    ^^^.  ^^  modified  if  the  Admlnis- 

and  willful  violation,  shall  afford  him  rea-  ,  j ,   slenlflcant  amounts  of  indiKstriai  en  trator— 

sonable  opportunity  to  achieve  compliance,  ergy  and  other  sctrcriiaLralreso^^^^^^  '■'^'  determines  that  such  target  cannot 
The  failure  to  give  such  notice  and  afford  comerved  in  certain  maloreLrevcoiSum  ^«^=°"ably  be  attained,  or  that  it  should  re- 
such  opportunity  shall  not  preclude  the  'nrind^strles  where  r?^^^^^^^  quire  greater  use  of  energy-saving  recovered 
granting  of  appropriate  relief.  ,,mVi^  7^  ,^  .           recovered  materials  are  materials,  and 

utilized  in  their  manufacturing  operations;  .,,,,,    „,,k,ic.v,»o  -     i,  j  .        ,      ., 

"^-O"                                 I  ,2)   substantial  additional  volumes  of  in-  pederil ^Rei^fpr    ™h           ,1"^"k"    "  ^^l 

"Sec.  515.  Within  six  months  of  the  date  dustrial  energy  and  other  scarce  natural  re-  fustmcat^on  for  .nrT^.^^^^                   ^^  ^  *"'* 

of    enactment,    the    Environmental    Proiec-  sources  will  be  conserved  in  future  years  if  ^   -  l?w  thin  L.h  nr^H^'f„^S".Ti          k      , 

tlon  Agency.  In  consultation  with  the  De-  such  major  energy-consuming  Industries  in-  to  this  YecUon    thp  AHmf^i^t  it'^'^V"?,  ^^" 

partment  of  Energy  and  the  Department  of  crease  to  the  maximum  feasible  extent  utl-  tWveich  corporation  wh^^hf.?       ,'  "°' 

Transportation,  Shall  prepare  and  present  to  llzatlon    of    recovered    materials    In    their  consumer  Twithin^he.^^^ 

the  Congress  a  report  on  the  degree  to  whic:.  manufacturing  operations:  373roTthP  rP^n  r.n^pntc  /A^r^      „       U^ 

fuel  economy  estimates  required  to  be  used  (3)   mlllions'of*^  tons  of  recoverable  mate-  fJtU  fhan  JaTirv  1    I97fl   rhrS?v»^.f 

in  new  car  fuel  economy  labeling  and  in  the  rials  which  could  be  used  by  such  industries  "e  officer  of  eaTh  such  cornor«tfon   rnr  ^n" 

annual  fuel  economy  mileage  guide  required  are  needlessly  wasted  and  burled  each  year  dlvXal  designated  bvLZofflrPr?.h^      n' 

under  section  506  of  the  Motor  Vehicle  In-  at  great  cost  to  State  and  local  governments,  elude  i,   hL  ™t  to\he  L™in.Vtr,fnr  ,  n" 

ormation  and  Cost  Savings  Act,   (15  U.S.C.  while  technology  and  methods  exist  where-  der  section  375    or    f  sectlon^Vfit     -nnit,' 

1901  et  seq.).  provide  a  realistic  estimate  of  by   those  materials  could   readily   be  made  nrL/rr  Lnri  trL^mu  .  tol^,    l,'l^   '^f  ^ 

average  fuel  economy  likely  to  be  achieved  by  available  for  utilization:  and  a  statement  of  thT    oh  ^Tnf  Pn.'ri"^  v  .^ 

the  drivine  nubile    Thi<«  rpnnrt  n/in  ,r,/.i,,wi  ,.^.^  statement  or  the  volume  of  energy-saving 

such  recommendations  L  the  En^irL™  **'    ^^I  recovery  and  utilization  of  such  recovered  materials  that  such  corporation  Is 

ProtecUorScv  see^s   annr^nnt?.  recovered    materials    can    substantially    re-  using  in  each  of  its  manufacturing  opera- 

roiecuon   Agency    seems   appropriate.  duce  the  dependence  of  the  United  States  tlons  located  In  the  United  States  and  what 
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plans,  if  any,  the  corporation  has  to  increase 
the  utilization  of  such  materials  in  those 
operations  in  each  ol  the  next  ten  years.  Not 
later  than  January  1,  1979,  and  annually 
thereafter,  each  such  corporation  shall  in- 
clude in  such  report  a  statement  of  the 
progress  it  has  made  to  increase  its  utiliza- 
tion of  energy-saving  recov-ered  materials  to 
reach  targets  established  under  this  section 
by  the  Administrator  for  its  Industry.  Such 
reports  shall  contain  such  information  as 
the  Administrator  determines  Is  necessary  to 
measure  progress  toward  meeting  the  in- 
dustry targets  established  under  this  section. 

"(f)  The  Administrator  shall  include  in 
his  annual  report  under  section  375(c)  a  re- 
port on  the  industrial  energy  and  natural 
resource  conservation  and  recovery  program 
established  under  this  section.  E^ch  such 
report  shall  include — 

"(1)  a  summary  of  the  progress  made  to- 
ward the  achievement  of  targets  set  by  the 
Administrator  under  this  section:  and 

"(2)  a  summary  of  the  progress  made  to- 
ward meeting  such  targets  since  the  date  of 
publication  of  the  previous  report,  if  any.". 

(d)  Technical  Amendments. — Section  376 
of  such  Act  is  amended  by — 

(1)  inserting  "or  374A'  after  "section  3'2" 
in  subsection  (b) ,  and 

(2)  inserting  "or  any  target  under  section 
374A"  after  "374"  in  subsections  (c)  and  (f ) . 
Part  E — Minority  Economic  Research  and 

Development 
definitions 
Sec,  293.  As  used  in  this  part,  the  term — 

(1)  "minority"  means  an  individual  who 
Is  socially  or  economically  disadvantaged  by 
causes  arising  from  cultural,  racial,  chronic 
economic  circumstances  or  background  or 
other  similar  cause  Including,  but  not  lim- 
ited to  Negroes,  Puerto  Ricans,  Spanish- 
speaking  Americans,  American  Indians,  Es- 
kimos, or  Aleuts,  and 

(2)  "minority  business  enterprise"  means 
a  business  enterprise  that  io  ov.-ned  or  con- 
trolled by  a  minority. 

OFFICE    OF    minority    ECONOMIC    RESEARCH    AND 

development 
Sec.  294.  (a)  Not  later  than  sixty  days 
after  the  date  of  enactment  of  this  Act  the 
Administrator  shall  establish  within  the 
Federal  Energy  Administration  an  Office  of 
Minority  Economic  Research  and  Develop- 
ment (hereinafter  referred  to  in  this  part  as 
the  "Office"). 

(b)  The  Office  shall  ensure  that  minor- 
ities are  afforded  an  opportunity  to  partici- 
pate fully  in  all  aspects  of  the  national  ef- 
fort to  reduce  dependency  on  foreign  energy 
sources  and  to  achieve  and  to  maintain  a 
humane  standard  of  living  for  all  Ameri- 
cans through  energy  conservation  and  in- 
creased self-sufficiency  in  energy  production. 
duties 

Sec.  295.  (a)  The  Office  shall  conduct  an 
ongoing  research  and  analysis  program  to  de- 
termine the  impact  of  national  energy  pro- 
grams and  policies  on  the  quality  of  life  in 
minority  communities. 

(b)  The  Office  shall  conduct  ongoing  re- 
search and  analysis — 

(1)  to  determine  the  extent  and  levels  of 
energy  dependence  associated  with  Federal 
initiatives  to  promote  economic  development 
and  business  enterprise  In  the  minority  sec- 
tor of  the  national  economy;  and 

(2)  to  develop  alternative  economic  strat- 
egies that  will  promote  optimum  use  of 
energy  resources  In  minority  economic  de- 
velopment programs. 

MINORITY  BUSINESS  TTTILIZATION 

Sec.  296.  (a)  The  Office  may  contract  with 
private  sector  enterprises.  Including  minor- 
ity educational  Institutions,  minority  busi- 
ness, trade  and  professional  associations 
business  firms,  and  community  development 
organzatlons  for  the  design,  development 
and  Implementation  of  management  and 
technical    assistance    programs    which    will 


enable  the  minority  sector  to  participate  In 
the  research,  demonstrations,  and  contract 
activities   of   the   Administration. 

(b)  Management  and  technical  assistance 
services  and  programs  provided  under  sub- 
section (a)   of  this  section  may  include — 

(1)  a  national  Information  clearinghouse 
which  will  develop  and  disseminate  Informa- 
tion on  all  aspects  of  the  national  energy 
program  to  minority  business  enterprises, 
and  minority  groups  and  organizations; 

(2)  market  research,  planning  economic 
and  business  analysis,  and  feasibility  studies 
to  identify  and  define  economic  opportuni- 
ties for  minorities  in  energy  research,  pro- 
duction, conservation,  and  conversion; 

(3)  programs  to  encourage,  promote,  and 
assist  minority  entrepreneurs  and  minority 
business  enterprises  in  securing  contracts  in 
the  areas  of  energy  research,  production, 
conversion,  and  conservation; 

(4)  programs  to  encourage,  promote,  and 
assist  minority  entrepreneurs  and  minority 
b-j.slness  enterprises  In  establishing  and  ex- 
panding business  enterprises  in  minority 
communities  that  can  provide  jobs  to  local 
workers;  and 

(5)  programs  to  assist  minority  entrepre- 
neurs and  minority  business  enterprises  In 
the  commercialization  of  existing  technology 
as  a  means  of  reducing  energy  consumption. 

AUTHORIZATION   OF  APPROPRIATIONS 

Sec.  297.  There  is  hereby  authorized  for 
appropriations  such  funds  as  may  be  neces- 
sary to  carry  out  the  intentions  of  this  part. 

ELIGIBILITY 

Sec.  298.  Private  sector  minority  institu- 
tions, associations,  organizations,  and  other 
institutions  shall  be  eligible  to  receive  funds 
directed  from  the  Office  of  Minority  Eco- 
nomic Re=earch  and  Development  to  support 
activities  and  programs  which  conform  to  the 
purposes  of  this  part.  Venture  capital  cor- 
porations and  other  privately  owned  finan- 
cial organizations  are  deemed  to  be  eligible 
applicants. 

Part  E — Bicycle  Study 
bicycle  study 

Sec.  299.  (a)  The  Congress  recognizes  that 
bicycles  are  the  most  efficient  means  of 
transoortatlon.  represent  a  viable  commut- 
ing alternative  to  many  people,  offer  mobility 
at  speeds  as  fast  as  that  of  cars  in  urban 
areas,  provide  health  benefits  through  daily 
exercise,  reduce  noise  and  air  pollution,  are 
relatively  inexpensive,  and  deserve  consid- 
eration in  a  comprehensive  national  energy 
plan. 

(b)  Not  more  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  complete  a  "tudy  of  the 
energy  conservation  potential — bicycle 
transportation,  determine  Institutional,  legal, 
physical,  and  personal  obstacles  to  Increaj^ed 
bicycle  use.  establish  a  target  for  blcv;le  v.^^e 
in  commuting,  and  develop  a  comprehensive 
program  to  meet  these  goals.  In  developing 
the  program,  consideration  should  be  given 
to  educational  programs.  Federal  demon- 
strations, planning  grants,  and  construction 
grants.  The  Secretary  of  Transportation 
shall  submit  a  report  to  the  President  and 
to  the  Congress  containing  the  results  of 
such  a  study. 

TTTLE     II.     Ill,     AND     IV     EFFECTIVENESS 

Sec.  300.  Provided,  That  title  IV  of  H.R. 
5037  shall  not  be  effective  so  long  as  titles 
II  and  III  remain  law. 
TITLE    III— EDUCATIONAL    AND    HEALTH 

CARE  FACILITIES  ENERGY  EFFICIENCY 

ACT  OF   1977 
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SHORT   TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Educational  and  Health  Care  Facilities  En- 
ergy Efficiency  Act  of  1977". 

FINDINGS    AND   PURPOSE 

Sec.  302.  (a)  The  Congress  finds  that — 

(1)  public  and  nonprofit  educational  insti- 
tutions and  hospitals  throughout  the  Nation 
consume  significant  amounts  of  energy  and 
have  been  and  will  continue  to  be  especially 
burdened  by  the  rising  energy  costs; 

(2)  substantial  energy  conservation  can  be 
achieved  in  educational  health  care  facilities 
through  implementation  of  energy-conserv- 
ing maintenance  and  operating  procedures 
and  the  Installation  of  energy  conservation 
measures;  and 

(3)  financial  assistance  is  especially  needed 
by  public  and  nonprofit  educational  institu- 
tions and  hospitals  to  make  necessary  im- 
provements to  achieve  greater  energy  effici- 
ency, to  conserve  energy  and  reduce  costs  to 
the  public. 

(b)  It  Is  the  purpose  of  this  title  to  author- 
ize grants  to  public  and  nonprofit  educa- 
tional institutions  and  hospitals  to  assist  In 
evaluating  and  implementing  energy-con- 
serving maintenance  and  operating  proce- 
dures and  energy  conservation  measures. 

DEFINITIONS 

Sec.  303.  As  used  in  this  title  the  term — 

(a)  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration. 

(b)  "State"  means,  in  addition  to  the  sev- 
eral States  of  the  Union,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  and  the  Virgin  Is- 
lands. 

ic)  "Governor"  means  the  chief  executive 
officer  of  a  State. 

(d)  "public  or  nonprofit  Institution" 
means  an  Institution  owned  and  operated 
by— 

(1)  a  State,  a  political  subdivision  of  a 
State  or  an  agency  or  instrumentality  of 
either;  or 

(2)  an  organization  exempt  from  income 
tax  under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954. 

(e)  "elementary  school"  means  a  day  or 
residential  school  which  provides  elementary 
education,  as  determined  under  State  law. 

(f)  "institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which  (A)  admits  as  regular  students 
only  persons  having  a  certificate  of  gradua- 
tion from  a  school  providing  secondary  edu- 
cation, or  the  recognized  equivalent  of  such 
a  certificate,  (B)  is  legally  authorized  within 
such  State  to  provide  a  program  of  education 
beyond  secondary  education,  (C)  provides  an 
educational  program  for  which  it  awards  a 
bachelor's  degree  or  provides  not  less  than  a 
two-year  program  which  is  acceptable  for 
full  credit  toward  such  a  degree,  (D)  Is  a 
public  or  other  nonprofit  institution,  and 
(E)  is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association.  Such  term 
also  includes  any  school  which  provides  not 
less  than  a  one-year  program  of  training  to 
prepare  students  for  gainful  employment  in 
a  recognized  occupation  and  which  meets  the 
provision  of  clauses  (A).  (B),  (D),  and  (E). 

(g)  "local  educational  agency"  means: 
(1)   a  public  board  of  education  or  other 

public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of,  or  to  perform  such  a  service  func- 
tion for,  a  group  of  public  institutions  of 
higher  education  within  a  State,  public  ele- 
mentary or  secondary  schools  of  a  city, 
county,  township,  school  district,  or  other 
political  subdivision  of  a  State,  or  such  com- 
bination of  school  districts  or  counties  as 
recognized  In  a  State  as  an  administrative 
agency  for  Its  public  elementary  or  secondary 
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schools,  and  Includes  any  other  public  In- 
stitution or  agency  having  administrative 
control  and  direction  of  an  Institution  of 
higher  education,  a  public  elementary  or  sec- 
ondary school;  or 

(2)  a  private  nonprofit  Institution  legally 
constituted  within  or  otherwise  recognized 
by  a  State  for  either  administrative  control 
or  direction  of,  or  to  perform  such  a  service 
function  for,  a  group  of  private  nonprofit 
elementary  or  secondary  schools  or  Institu- 
tions of  higher  education  within  such  State. 

(h)  "secondary  school"  means  a  day  or 
residential  school  which  provides  secondary 
education,  as  determined  under  State  law. 

(1)  "school  facilities"  includes  classrooms 
and  related  facilities  of  an  elementary  school, 
secondary  school,  or  an  Institution  of  higher 
education,  and  Initial  equipment,  machinery, 
and  utilities  necessary  or  appproprlate  for 
educational  purposes;  but  does  not  Include 
athletic  stadiums,  or  structures  or  facilities 
Intended  primarily  for  athletic  exhibitions, 
contests,  or  games  or  other  events  for  which 
admission  Is  to  be  charged  to  the  general 
public. 

(J)  "educational  institution"  means  any 
local  education  agency,  any  institution  of 
higher  education  and  any  nonprofit  elemen- 
tary or  secondary  school. 

(k)  "hospital"  means  a  public  or  nonprofit 
Institution  which  Is — 

(1)  a  general  hospital,  tuberculosis  hos- 
pital, or  any  other  type  of  hospital,  other 
than  a  hospital  furnishing  primarily  domicil- 
iary care;  and 

(2)  duly  authorized  to  provide  hospital 
services  under  the  laws  of  the  State  In  which 
It  Is  situated. 

(1)  "hospital  facilities"  means  buildings 
housing  a  hospital  and  related  facilities. 
Including  laboratories,  outpatient  depart- 
ments, nurses'  home  and  training  facilities 
and  central  service  facilities  operated  In  con- 
nection with  a  hospital,  and  also  Includes 
buildings  housing  education  or  training 
facilities  for  health  professions  persor^el 
operated  as  an  Integral  part  of  a  hospital. 

(m)  "protect  costs"  means  cost  incurred  In 
the  evaluation,  design,  acquisition,  construc- 
tion, and  Installation  of  energy  conservation 
measures. 

GRANT    AUTHORKATION 

Sec.  304.  (a)  The  Administrator  Is  author- 
ized to  make  grants  to  educational  Institu- 
tions and  hospitals  for  the  payment  of  the 
Federal  share  of  project  costs  Incurred  In 
connection  with  projects  undertaken  pur- 
suant to  this  title. 

(b)  The  Federal  share  of  the  prolect  costs 
Incurred  in  connection  with  any  project  shall 
not  exceed  50  per  centum  thereof.  The  re- 
mainder of  the  prolect  costs  shall  be  provided 
from  sources  other  than  Federal  funds. 

STATE    PLANS 

Sec.  305  (a)  The  Administrator  shall,  by 
rule,  at  the  earliest  practicable  date  after 
the  date  of  enactment  of  this  title,  prescribe 
guidelines  for  the  development  of  State  plans 
with  respect  to  the  evaluation  and  Installa- 
tion of  energy  conservation  measures  in 
school  facilities  and  hospital  facilities,  in- 
cluding guidelines  indicating  the  types  of 
measures  appropriate  for  each  region  of  the 
Nation.  The  Administrator  shall  Invite  the 
Governor  of  each  State  to  submit,  at  the 
earliest  practicable  date  after  the  effective 
date  of  such  guidelines,  a  proposed  State  plan 
for  such  State.  Such  plan  shall  Include — 

( 1 )  a  description  of  the  State's  recommen- 
dations with  respect  to  the  evaluation  and 
Installation  of  energy  conservation  measures 
m  school  and  hospital  facilities  In  such  Stat? 
over  the  period  for  which  funds  are  author- 
ized to  be  appropriated  pursuant  to  this  title 
Including — 

(A)  the  types  of  energy  conservation  meas- 
ures to  be  considered  for  Installation  In 
school  and  hospital  facilities  under  pro'ects 
underuken  pursuant  to  this  titles;  and 


(B)  an  estimate  of  the  energy  savings  and 
cost  enectlveness  of  energy  conservation 
measures  anticipated  for  each  type  of 
project. 

(2)  The  procedures  under  which  the  SUte 
will  provide  technical  assistance  to  educa- 
tional Institutions  and  hospitals  within  such 
State  with  respect  to  the  Identification, 
evaluation,  and  design  of  energy  conserva- 
tion measures  in  the  facilities  and  mainte- 
nance and  operating  procedures  of  such  In- 
stitutions and  hospitals. 

(b)  Each  State  plan  shall  be  reviewed  and 
approved  or  disapproved  by  the  Administra- 
tor not  later  than  thirty  days  after  sub- 
mission. A  Governor  may  submit  a  new  or 
amended  plan  at  any  time  after  submission 
of  the  original  plan  if  the  State  obtains  the 
consent  of  the  Administrator. 

(c)  If,  after  the  expiration  of  the  fourth 
month  after  the  appropriation  of  funds  In 
the  first  fiscal  year  for  which  funds  are  ap- 
propriated under  this  title,  the  State  plan 
of  any  State  has  not  been  approved  by  the 
Admlnistratcr  under  this  section,  the  Ad- 
ministrator shall  take  such  action  as  is  nec- 
essary to  develop  and  implement  a  plan  (and 
carry  out  the  functions  which  would  other- 
wise be  carried  out  by  the  State  under  this 
title)  in  order  that  educational  institutions 
and  hospitals  in  such  State  shall  be  eligible 
for  grants  under  this  title,  such  plan  to  be 
effective  until  a  plan  submitted  by  the  Gov- 
ernor of  such  State  has  been  approved  by 
the  Administrator. 

(d)  Reasonable  steps  shall  be  taken  to  as- 
sure that  plans  submitted  or  Implemented 
pursuant  to  this  section  are  consistent  with 
the  applicable  provisions  of  the  Public 
Health  Service  Act  describing  State  health 
plans. 

FINANCIAL   ASSISTANCE 

Sec.  306.  (a)  The  Administrator  shall  pro- 
vide financial  assistance  to  any  applicant 
from  sums  appropriated  for  any  fiscal  year 
under  this  title  only  upon  approval  of  an 
annual  application  submitted  to  the  Ad- 
ministration   pursuant    to   section   307. 

(b)  The  Administrator  shall  allocate  sums 
appropriated  for  each  fiscal  year — 

( 1 )  to  the  educational  Institutions  of  each 
State  an  amount  which  bears  the  same  ratio 
to  75  per  centum  of  such  sums  as  the  popu- 
lation of  the  State  bears  to  the  population 
of  all  States:  and 

(2)  to  the  hospitals  of  each  State  an 
amount  which  bears  the  same  ratio  to  25 
per  centum  of  such  sums  as  the  population 
of  the  State  bears  to  the  population  of  all 
States. 

(c)  The  population  of  a  State  and  of  all 
States  shall  be  determined  by  the  Adminis- 
trator on  the  basis  of  the  most  recent  satis- 
factory data  available  to  him  from  the  De- 
partment of  Commerce. 

(d)  The  Administrator  shall  not  provide 
financial  assistance  authorized  In  this  title 
to  any  hospital  in  any  State  unless  the  appli- 
cation for  a  grant  by  such  hospital  has  been 
submitted  through  and  has  been  approved 
by  an  established  health  care  facilities  agency 
(as  defined  by  the  term  "State  health  plan- 
ning and  development  agency"  in  section 
1521  of  the  Public  Health  Service  Act),  or. 
if  no  such  agency  exists,  an  agency  desig- 
nated by  the  Governor  of  such  State  which 
is  broadly  representative  of  the  public  and 
private   nonprofit   hospitals    In   such   State. 

(e)  Each  educational  Institution  In  a  State 
shall  be  allocated  and  shall  be  eligible  to 
make  application  to  the  Administrator  for 
financial  assistance  in  an  amount  which 
bears  the  same  ratio  to  the  sums  allocated  to 
all  educational  institutions  of  such  State 
pursuant  to  paragraph  (b)  (1)  of  this  section 
as  the  enrollment  of  such  institution  bears 
to  the  total  enrollment  of  all  educational  in- 
stitutions of  such  State. 

(f)  The  enrollment  of  an  educational  In- 


stitution and  of  all  educational  institutions 
within  a  State  shall  be  determined  by  the 
Administrator  on  the  basis  of  the  data  most 
satisfactory  to  the  Administrator  made  avail- 
able to  him  by  the  Governor  of  such  State, 
(g)  The  allocations  available  to  all  hos- 
pitals of  a  State  and  to  each  educational  in- 
stitution of  a  State  pursuant  to  this  section 
from  sums  appropriated  to  the  Administra- 
tor pursuant  to  this  title  in  any  fiscal  year 
shall  remain  available  until  used. 

APPLICATIONS 

Sec.  307.  (a)  Applications  of  educational 
institutions  and  hospitals  for  financial  as- 
sistance under  this  title  shall  be  made  an- 
nually to  the  Administrator  during  the  fiscal 
years  for  which  appropriations  are  author- 
ized under  this  title,  shall  be  consistent  with 
State  plans  approved  pursuant  to  this  title, 
and  shall  contain  or  be  accompanied  by  such 
information  as  the  Administrator  may  rea- 
sonably require. 

(b)  The  Administrator  shall  not  provide 
financial  assistance  under  this  title  unless 
the  applicant  has  provided  reasonable  assur- 
ances that  It  has — 

(1)  established  procedures  to  assure  that 
funds  made  available  under  this  title  will  be 
expended  for  project  costs  in  compliance  with 
the  requirements  of  this  title  and  rules  prom- 
ulgated under  this  title; 

(2)  established  procedures  for  implemen- 
tation of  energy  conserving  operational  and 
maintenance  procedures  in  those  facilities  for 
which  projects  are  proposed; 

(3)  established  policies  and  procedures  de- 
signed to  assure  that  financial  assistance 
provided  under  this  title  will  be  used  to  sup- 
plement, and  not  to  supplant.  State,  local,  or 
other  funds,  and.  to  the  extent  practicable, 
to  Increase  the  amounts  of  such  funds  that 
would  be  made  available  in  the  absence  of 
Federal  funds  for  carrying  out  this  title;  and 

(4)  established  procedures  to  provide  re- 
ports to  the  Administrator  in  such  form  and 
containing  such  information  (including  in- 
formation for  evaluation  purposes)  as  the 
Administrator  may  reasonably  require  and  to 
keep  such  records  and  furnish  access  thereto 
as  the  Administrator  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports. 

(c)  Amendments  of  an  application  shall, 
except  as  the  Administrator  may  otherwise 
provide,  be  subject  to  approval  in  the  same 
manner  as  the  original  application. 

ADMINISTRATION 

Sec  308.  The  Administrator  is  authorized 
to  prescribe  such  rules  as  may  be  necessary 
m  order  to  carry  out  the  provisions  of  this 
title. 

AtTTHORIZATIONS  OF   APPROPRIATIONS 

Sec.  309.  (a)  For  purposes  of  making 
grants  pursuant  to  this  title,  there  is  au- 
thorized to  be  appropriated  not  to  exceed 
$200,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1978;  $300,000,000  for  the  fiscal 
year  ending  September  30,  1979;  and  $400,- 
000,000  for  the  fiscal  year  ending  September 
30,  1980,  such  sums  to  remain  available  until 
expended. 

(b)  For  expenses  of  the  Administrator  In 
administering  the  provisions  of  this  title, 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title. 

WITHHOLDING 

Sec.  310.  Whenever  the  Administrator, 
after  reasonable  notice  and  opportunity  for 
hearing  to  any  educational  Institution  or 
hospital  receiving  assistance  under  this  title, 
finds  that  there  has  been  a  failure  to  com- 
ply substantially  with  the  provisions  set 
forth  in  the  application  approved  under  sec- 
tion 307  of  thU  title,  the  Administrator  shall 
notify  the  educational   institution   or  hos- 
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pital  that  further  payments  will  not  be  made 
to  such  educational  institution  or  hospital 
under  this  Act  until  he  is  satisfied  that 
there  is  no  longer  any  such  failure  to  com- 
ply. Until  he  is  so  satisfied  no  further  pay- 
ments shall  be  made  to  such  educational 
institution  or  hospital  under  this  title. 

SEVERABILITY 

Sec.  311.  If  the  provisions  of  this  title  or 
the  application  thereof  to  any  person  or  cir- 
cumstances be  held  invalid,  the  provisions  of 
the  other  parts  and  their  application  to  other 
persons  or  circumstances  shall  not  be  af- 
fected thereby. 

TECHNICAL    AMENDMENTS 

Sec  312.  (a)  Section  1502  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

"(11)  The  promotion  of  an  effective  energy 
conservation  and  fuel  efficiency  program  for 
health  service  Institutions  to  reduce  the  rate 
of  growth  of  demand  for  energy.". 

(b)  Section  1532(b)(2)  of  the  Public 
Health  Service  Act  is  amended  by  deleting 
the  period  after  "made"  and  Inserting  in  lieu 
thereof  ",  or  in  the  case  of  nonsubstantive 
reviews,  provision  for  a  shortened  review 
period." 

(c)  Section  1532(c)(9)(A)  of  the  Public 
Health  Service  Act  Is  amended  by  deleting 
the  comma  after  "construction"  and  insert- 
ing in  lieu  thereof  ",  including  the  costs  and 
methods  of  energy  provision,  and,". 

(d)  Section  1532(c)  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  The  special  circumstances  of  health 
service  institutions  and  the  need  for  con- 
serving energy.". 
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FINDINGS    AND    STATEMENT    OF    PURPOSES 

Sec  401.  (a)  Findings. — The  Congress  finds 
that— 

(1)  the  United  States  faces  an  energy 
shortage  arl'^ine;  from  increasing  demand  for 
energy,  particularly  fcr  oil  and  natural  gas, 
and  Insufficient  domestic  supplies  of  oil  and 
natural  pas  to  satisfy  that  demand; 

(2)  unless  effective  measures  are  promptly 
taken  by  the  Federal  Government  and  other 
users  of  energy  to  reduce  the  rate  of  growth 
of  demand  for  energy,  the  United  States  will 
become  increasingly  dependent  on  the  world 
oil  market,  increasingly  vulnerable  to  inter- 
ruptions of  foreign  oil  supplies,  and  unable 
to  provide  the  energy  to  meet  future  needs; 

(3)  all  sectors  of  our  Nation's  economy 
must  begin  Immediately  to  significantly  re- 
duce the  demand  for  exhaustible  energv  re- 
sources of  oil  and  natural  gas  by  implement- 
ing and  maintaining  effective  conservation 
measures  for  the  efficient  use  of  these  and 
other  energy  sources:  and 

(4)  consistent  with  all  Federal,  State,  and 
local  environmental  requirements,  the  United 
States  must  promptly  develop  renewable  and 
essentially  Inexhaustible  energy  sources  and 
convert  the  Nation's  economy  to  greater 
utirzation  of  coal,  biomass.  and  other  do- 
mestic alternative  fuel  resources  in  order  to 
ensure  sustained,  long-term  economic 
growth,  protect  the  public  health  and  wel- 
fare, and  preserve  national  security. 

(b)  Statement  of  Purposes. — The  pur- 
of  this  Act  are — 

(1)  to  reduce  the  growth  in  demand  for 
energy  In  the  United  States  through  care- 
fully considered  institutional  and  techno- 
logical changes  to  conserve  exhaustible 
energv  resources  produced  In  this  Nation  and 
elsewhere,  while  not  significantly  Inhibiting 
beneficial  economic  growth; 

(2)  to  reduce  significantly  this  Nation's 
demand  for  oil  (particularly  imported  oil) 
and  natural  gas,  to  discourage  the  use  of  oil 
and  natural  gas  while  assuring,  to  the  great- 
est extent  possible,  that  such  fuels  will  be 
available  for  essential  needs,  and  to  en- 
courage the  use  of  coal  and  other  fuels  and 
renewable  energy  sources  to  the  greatest  ex- 
tent possible,  for  the  benefit  of  present  and 
future  generations: 

(3)  to  establish,  through  regulation  of  in- 
terstate commerce,  taxation,  reform  of  efec- 
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trie  utility  rate  structures,  and  other  meas- 
ures, a  comprehensive  energy  conservation 
program  applicable  to  all  persons.  Including 
Federal  and  State  agencies  and  local  govern- 
ments, and  a  program  to  develop  this  Nation's 
Indigenous  energy  resources  to  achieve  the 
national  energy  goals  established  by  this 
Act; 

(4)  to  ensure  that  all  actions  taken  under 
or  pursuant  to  this  Act  are  carried  out  In 
accordance  with  applicable  environmental 
requirements; 

(5)  to  ensure  that  all  Federal  agencies 
fully  utilize  their  authorities  In  furtherance 
of  the  purposes  of  this  Act  by  carrying  out 
programs  designed  to  prohibit  or  discourage 
the  use  of  natural  gas  and  oil  as  a  primary 
energy  source  and  by  maximizing  the  effi- 
cient use  of  energy  and  conserve  natural  gas 
and  petroleum  of  all  forms  In  programs 
funded  or  administered  by  such  agencies; 

(6)  to  educate  all  users  of  energy  to  insist 
that  all  goods  and  services  are  energy  effi- 
cient and  to  consider  lifetime  costs  In  pur- 
chasing decisions  respecting  goods  and  serv- 
ices of  every  kind  and  description; 

(7)  to  prevent  unemployment  due  to  tem- 
porary or  long-term  shortages  in  supplies  of 
natural  gas  and  oil; 

(8)  to  protect  the  security  of  the  United 
States;  and 

(9)  to  provide  Incentives  to  Increase  the 
amount  of  domestically  produced  energy  in 
the  United  States  for  the  benefit  and  security 
of  present  and  future  generations. 

National  Energy  Qoals 
Sec.  402.  The  Congress  hereby  establishes 
the  following  national  energy  goals  for  1985; 

(1)  Reduction  of  the  compounded  average 
rate  of  energy  growth  In  the  United  States 
to  not  more  than  2  percent  annually  and 
maintenance  of  that  rate  thereafter. 

(2)  Reduction  of  the  level  of  oil  Imports 
to  less  than  six  million  barrels  per  day. 

(3)  Achievement  of  a  10  percent  reduc- 
tion In  gasoline  consumption  from  the  1977 
level. 

(4)  Improvement  of  the  efficiency  in  the 
energy  use  of  heating  and  cooling  systems  In 
90  percent  of  residential  buUdlngs,  schools, 
and  hospitals. 

(5)  An  Increase  In  annual  coal  production 
to  at  least  400  million  tons  above  1976  pro- 
duction levels. 

(6)  Use  of  solar  energy  In  more  than  2',2 
million  homes. 

References  to  Federal  Power  Commission 

and  Federal  Energy  Administration 
Sec.  403.  If  the  Federal  Power  Commission 
or  the  Federal  Energy  Administration  is  ter- 
minated, any  reference  In  this  Act  (or  any 
amendment  made  thereby)  to  the  Federal 
Power  Commission  or  the  Federal  Energy 
Administration  shall  be  deemed  to  be  a  ref- 
erence to  the  officer,  department,  agency,  or 
commission  in  which  the  principal  functions 
of  such  Commission  or  Administration  (as 
the  case  may  be)  are  vested,  transferred,  or 
delegated  pursuant  to  law. 
Subtitle  B — Pricing,  Regulatory,  and  Other 

Nontax  Provisions 

Pabt  I — Energy  Conservation  Programs  for 

Existing  Residential  Buildings 

Subpart  A — Utility  Program 

definitions 

Sec.  404.  As  used  In  this  subpart — 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration. 

(2)  The  term  "natural  gas"  means  natural 
gas  as  such  term  is  defined  In  the  Natural 
Oas  Act. 

(3)  The  term  "public  utility"  means  any 
person.  State  agency,  or  Federal  agencv 
which  is  eng.aged  in  the  business  of  selling 
natural  gas  or  electric  energy,  or  both,  for 
ptirposes  other  than  resale. 


(4)  The  term  "regulated  utility"  means  a 
public  utility  with  respect  to  whose  rates  a 
State  regulatory  authority  exercises  rate- 
making  authority. 

(5)  The  term  "nonregulated  utility"  means 
a  public  utility  which  Is  not  a  regulated 
utility. 

(6)  The  term  "rate"  means  any  price,  rate, 
charge,  or  classification  made,  demanded, 
observed,  or  received  with  respect  to  sales  of 
electric  energy  or  natural  gas,  any  rule,  reg- 
ulation, or  practice  respecting  any  such  rate, 
charge,  or  classification,  and  any  contract 
pertaining  to  the  sale  of  electric  energy  or 
natural  gas. 

(7)  The  term  "ratemaklng  authority" 
means  authority  to  fix,  modify,  approve,  or 
disapprove  rates. 

(8)  The  term  "residential  building"  means 
any  building  used  for  residential  occupancy 
which  is  not  a  new  building  to  which  the 
final  standards  under  section  304(a)  of  the 
Energy  Conservation  and  Production  Act 
apply  and  which  has  a  mechanical  or  elec- 
trical system  for  heating  or  cooling,  or  both. 

(9)  The  term  "residential  customer" 
means  any  person  to  whom  a  public  utility 
sells  natural  gas  or  electric  energy  for  con- 
sumption In  a  residential  building. 

(10)  The  term  "residential  energy  conser- 
vation measure"  means — 

(A)  caulking  and  weatherstrlpplng  of 
exterior  doors  and  windows; 

(B)  furnace  efficiency  modifications 
including — 

(1)  replacement  burners  designed  to  re- 
duce firing  rate  or  to  achieve  a  reduction  In 
the  amount  of  fuel  consumed  as  a  result  of 
Increased  combustion  efficiency. 

(11)  devices  for  modifying  fiue  openings 
which  will  Increase  the  efficiency  of  the  heat- 
ing system,  and 

(ill)  electrical  or  mechanical  furnace  Ig- 
nition systems  which  replace  standing  gas 
pilot  lights; 

(C)  clock  thermostats; 

(D)  celling,  attic,  wall,  and  fioor  Insula- 
tion; 

(E)  hot  water  heater  Insulation; 

(F)  storm  windows  and  doors,  multlglazed 
windows  and  doors,  heat-absorbing  or  heat- 
reflective  glazed  window  and  doors; 

(G)  replacement  furnaces  which  exceed 
the  energy  efficiency  standards  promulgated 
under  section  325  of  the  Energy  Policy  and 
Conservation  Act  by  not  less  than  an  amount 
determined  by  the  Administrator  to  provide 
substantial  energy  conservation  benefits; 

(H)  devices  associated  with  load  manage- 
ment techniques  as  defined  in  section  521(b) 
of  H.R.  8444  as  passed  the  House  of  Repre- 
sentatives August  5.  1977; 

(I)  devices  to  utilize  solar  energy  or  wind- 
power  for  any  residential  energy  conservation 
purpose,  including  (but  not  limited  to)  heat- 
ing of  water,  space  heating  or  cooling:  and 

(J)  such  other  measures  as  the  Adminis- 
trator may  by  rule  Identify  for  purposes  of 
this  subpart. 

No  measure  referred  to  in  subparagraphs  (B) 
through  (I)  shall  be  treated  as  a  residential 
energy  conservation  measure  for  purposes  of 
this  subpart  unless  such  measure  Is  war- 
ranted to  meet  a  specified  level  of  perform- 
ance over  a  period  of  not  less  than  three 
years. 

(II)  The  term  "residential  energy  conser- 
vation plan"  means  a  plan  ap  roved  by  the 
Administrator  pursuant  to  sect:on  40C(c) 
which  Is  developed  by  a  State  regulatory 
authority  or  by  a  nonregulated  utility. 

(12)  The  term  "State"  means  a  State,  the 
Distrlit  of  Columbia,  and.  at  the  discretion 
of  the  Administrator.  Puerto  Rico. 

(13)  The  term  "State  regulatory  author- 
ity" means  any  State  agency  which  has  rate- 
making  authority  with  respect  to  the  sale  of 
electric  energy  or  natural  gas  by  any  public 
utility  (Other  than  by  such  State  agency); 
except  that  in  the  case  of  a  public  utility 


with  respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaklng  authority  such 
term  means  the  Tennessee  Valley  Authority. 

(14)  The  term  "State  agency"  means  a 
State,  a  political  subdivision  thereof,  or  any 
agency  or  Instrumentality  of  either. 

(15)  The  term  "suggested  measures" 
means,  with  respect  to  a  particular  residen- 
tial building,  the  residential  energy  conser- 
vation measures  which  the  Administrator, 
In  the  rules  prescribed  pursuant  to  section 
406(a).  determines  to  be  appropriate  for  the 
location  and  the  category  of  residential 
buildings  which  Includes  such  building.  In 
determining  which  of  the  residential  energy 
conservation  measures  shall  be  suggested 
measures  for  a  location  and  category  of 
residential  building,  the  Administrator  shall 
consider  the  resulting  cost  of  the  Inspection 
required  to  be  conducted  under  section 
407(a)(1)  (B)(1)  and  Its  effect  on  the  will- 
ingness of  residential  customers  to  partic- 
ipate In  the  utility  program. 

(16)  The  term  "utility  program"  means  a 
program  meeting  the  requirements  of  sec- 
tion 407  carried  out  by — 

(A)  a  regulated  utility  pursuant  to  a  resi- 
dential energy  conservation  plan  developed 
by  a  State  regulatory  authority: 

(B)  a  nonregulated  utility  pursuant  to  a 
residential  energy  conservation  plan  devel- 
oped by  such  utility;  or 

(C)  a  regulated  or  nonregulated  utility 
pursuant  to  an  order  of  the  Administrator 
Issued  under  section  409. 

COVERAGE 

Sec.  405.  This  subpart  shall  apply  In  any 
calendar  year  to  a  public  utility  only  if  dur- 
ing the  second  preceding  calendar  year  either 
(1)  sales  of  natural  gas  by  such  utility  for 
purposes  other  than  resale  exceeded  10  bil- 
lion cubic  feet  or  (2)  sales  of  electric  energy 
by  such  utility  for  purposes  other  than  resale 
exceeded  200  million  kilowatt-hours. 

RESIDENTIAL    ENERGY    CONSERVATION    PLANS 

Sec.  406.  (a)  Promitlgation  of  Rtn-ES  by 
Administrator. — The  Administrator  shall, 
not  later  than  120  days  after  enactment 
of  this  Act.  publish  an  advanced  notice 
of  proposed  rulemaking  with  respect  to 
rules  on  the  content  and  Implementation 
of  residential  energy  conservation  plans. 
Not  later  than  60  days  after  the  date 
of  publication  of  the  advanced  notice  of 
proposed  rulemaking,  and  after  consulta- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  Com- 
merce, acting  through  the  National  Bureau 
of  Standards,  the  Consumer  Product  Safety 
Commission,  and  the  heads  of  such  other 
agencies  as  he  deems  appropriate,  the 
Administrator  shall  publish  a  proposed 
rule  on  content  and  Impleinentation  of  such 
plans.  After  publication  of  such  proposed 
rule,  the  Administrator  shall  afford  Interested 
persons  an  opportunity  to  present  oral  and 
written  comments  on  matters  relating  to 
such  proposed  rule.  A  rule  prescribing  the 
content  and  Implementation  of  residential 
energy  conservation  plans  shall  be  published 
not  earlier  than  45  days  after  publication  of 
the  proposed  rule. 

(b)  Content  of  Rules. — The  rules  pro- 
mulgated under  subsection  (a)  — 

(1)  shall  identify  the  suggested  measures 
for  residential  buildings,  by  climatic  region 
and  by  c.itegories  determined  by  the  Ad- 
m.nlstrator  on  the  basis  of  type  of  con- 
struction or  any  other  factors  which  the 
Administrator  may  deem  appropriate; 

(2)  shall  include— 

(A)  standards  which  the  Administrator 
determi:ies  necessary  for  general  safety  and 
effectiveness  of  any  residential  energy"  con- 
servation measure; 

(B)  standards  which  the  Administrator 
determines  necessary  for  Installation  of  any 
residential  energy  conservation  measure: 
and 

(C)  standards  for  the  programs  and  pro- 
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cedures  required  under  subsections  (d)(4) 
and  (e)  (3)  and  standards,  developed  in  close 
consultation  with  the  Federal  Trade  Com- 
mission, for  the  programs  and  procedures 
required  under  subsections  (d)  (2)  and  (e) 
(2):  and 

(3)  may  include  such  other  requirements 
as  the  Administrator  may  determine  to  be 
necessary  to  carry  out  this  subpart. 

(c)  Submission  and  Approval  of  State 
Residential  Energy  Conservation  Plans. — 
(1)  Not  later  than  180  days  after  promulga- 
tion of  rules  under  subjection  (a),  each 
State  regulatory  authority  may  submit  and 
each  nonregulated  utility  shall  submit  a 
proposed  residential  energy  conservation 
plan  to  the  Administrator.  The  Administra- 
tor may.  upon  request  of  a  State  regulatory 
authority  or  nonregulated  utility,  extend 
for  good  cause  shown  the  time  period  for 
submission  of  a  plan  by  such  authority  or 
utility.  Each  such  plan  shall  be  reviewed  and 
approved  or  disapproved  by  the  Administra- 
tor not  later  than  90  days  after  submission. 
If  the  Administrator  disapproves  a  plan,  the 
State  regulatory  authority  or  nonregulated 
utility  may  submit  a  new  or  amended  plan 
not  later  than  60  days  after  the  date  of  such 
disapproval,  or  such  longer  period  as  the 
Administrator  may.  for  good  cause,  allow. 
The  Administrator  shall  review  and  approve 
or  disapprove  any  such  new  or  amended  plan 
not  later  than  90  days  after  submission. 
After  approval  of  a  plan,  a  State  regulatory 
authority  or  nonregulated  utility  may  sub- 
mit an  amended  plan  and  such  plan  shall  be 
approved  or  disapproved  in  the  same  manner 
as  the  original  plan. 

(2)  If  the  Governor  of  any  State  notifies 
the  Administrator  and  the  State  regulatory 
authority  not  later  than  30  days  after  pro- 
mulgation of  rules  under  subsection  (a),  the 
department  or  agency  of  such  State,  which 
is  receiving  funds  under  part  C  of  title  III 
of  the  Energy  Policy  and  Conservation  Act 
for  purposes  of  carrying  out  a  State  energy 
conservation  plan  under  such  part,  may  (in 
lieu  of  the  State  regulatory  authority)  sub- 
mit a  proposed  residential  energy  conserva- 
tion plan  to  the  Administrator  for  the 
utilities  regulated  by  such  State  regulatory 
authority.  In  any  case  where  such  plan  has 
been  submitted  by  such  department  or  agen- 
cy, the  references  in  this  subpart  (other  than 
in  section  404(13))  to  the  State  regulatory 
authority  shall  be  treated  as  references  to 
such  department  or  agency,  with  respect  to 
each  utility  over  which  such  State  regulatory 
authority  exercises  ratemaklng  authority. 
Any  such  plan  may.  In  the  discretion  of  the 
Governor,  apply  to  non-regulated  utilities 
in  the  State  in  the  same  manner  as  to  reg- 
ulated utilities.  In  any  such  case  reference 
in  this  subpart  to  regulated  utilities  (Includ- 
ing reference  to  regulated  utilities  with  re- 
spect to  which  a  State  regulatory  authority 
exercises  ratemaklng  authority)  shall,  with 
respect  to  such  State,  be  treated  as  refer- 
ences also  to  nonregulated  utilities  and  refer- 
ences to  nonregulated  utilities  shall  not  ap- 
ply- 

(3)  Paragraph  (2)  shall  not  apply  in  the 
case  of  the  Tennessee  Valley  Authority  or  to 
any  public  utility  with  respect  to  which  the 
Tennessee  Valley  Authority  has  ratemaklng 
authority. 

(3)  (A)  The  Governor  of  each  State  (or  his 
designee)  shall,  not  later  than  270  days  after 
the  date  of  the  enactment  of  this  Act.  pre- 
pare with  respect  to  the  service  area  of  each 
utility  in  such  State— 

(I)  a  list  of  suppliers  and  contractors  who 
sell  and  install  residential  energy  conser- 
vation me  sures.  and 

(II)  a  list  of  banks,  savings  and  loan  asso- 
ciations, credit  unions,  and  other  public 
and  private  lending  Institutions  which  offer 
loans  for  the  purchase  and  installation  of 
residential  energy  conservation  measures. 


The  Governor  (or  his  designee)  shall  make 
such  lists  available  to  the  utilities  in  such 
State  and  to  other  persons.  In  the  case  of 
any  utility's  service  area  for  which  the  Gov- 
ernor or  hlP  designee  has  not  prepared  and 
made  available  any  such  list  within  such 
270-day  period,  the  Administrator  shall  pre- 
pare and  make  available  such  list,  as  soon  as 
practicable  after  such  period. 

(B)  The  lists  required  under  subparagraph 
(A)  shall  be  prepared  In  a  fair,  open,  and 
nondiscriminatory  manner,  and  In  prepar- 
ing and  making  available  such  lists,  the  Gov- 
ernor or  his  designee  (or  the  Administrator) 
shall  take  such  steps  as  may  be  nece-sary 
to— 

(I)  prevent  unfair,  deceptive,  or  anticom- 
petitive acts  or  practices  by  persons  selling 
or  Installing  residential  energy  conservation 
measures  and  Institutions  offering  loans  for 
the  purchase  and  Installation  of  such  meas- 
ures, and 

(II)  assure  that  any  person  who  alleges 
any  mjury  resulting  from  a  violation  of  the 
requirements  of  this  subparagraph  shall  be 
entitled  to  redress  under  procedures  estab- 
ILshed  by  the  Governor  or  his  designee  (or 
the  Administrator). 

(d)  Requirements  for  Plans  for  Regu- 
lated Utilities.— No  residential  energy  con- 
servation plan  submitted  by  a  State  regula- 
tory authority  shall  be  approved  by  the 
Administrator  unless  such  plan — 

( 1 )  requires  each  regulated  utility  over 
which  such  State  regulatory  authority  ex- 
ercises ratemaklng  authority  to  Implement 
a  utility  program  which  meets  the  require- 
ments of  section  407; 

(2)  contains  an  adequate  program  for 
preventing  unfair,  deceptive,  or  anticompeti- 
tive acts  or  practices  affecting  commerce 
which  relate  to  the  Implementation  of  util- 
ity programs  within  such  State,  including — 

(A)  provisions  to  assure  that  the  lists 
made  available  under  section  406(c)(3)  are 
prepared  and  sent  as  provided  in  section  407 
(a)(1)(C). 

(B)  provisions  to  assure  that.  In  carry- 
ing out  procedures  under  section  (a)  (1)  (B) 
respecting  financing  of  suggestsd  measures 
(including  the  rates,  terms,  and  procedures 
used  in  connection  with  such  financing  and 
the  Inspection  referred  to  in  section  407(a) 
(1 )  (B) ,  the  utility  win  not  unfairly  discrim- 
inate among — 

(I)  residential  customers. 

(II)  suppliers  and  contractors  of  such 
measures,  or 

(Hi)  lending  Institutions  in  the  utllty's 
service  area  which  offer  loans  for  the  pur- 
chase and  installation  of  residential  energy 
conservation  measures,  and 
will  not  discriminate  between  measures 
which  are  purchased  from,  cr  installed  by, 
the  utility  and  measures  which  are  pur- 
chased from  or  Installed  by,  other  persons 
und'ir  such  program. 

(C)  provisions  to  assure  that  any  person 
who  alleges  any  injury  resulting  from  a  vio- 
lation of  any  plan  provision  required  under 
subparagraph  (A)  or  (B)  shall  be  entitled 
to  redress  under  procedures  established  by 
the  State  regulatory  authority  or  an  appro- 
priate State  agency  designated  by  such  au- 
thority, and 

(D)  provisions  to  assure  that  in  the  case 
of  a  furnace  which  uses  as  its  primary 
source  of  energy  any  fuel  or  source  of  energy 
other  than  the  fuel  or  source  of  energy  sold 
by  a  utility,  such  utility  will  not  inspect 
such  furnace.  Install  any  replacement  fur- 
nace referred  to  in  section  404(10)  (G).  or 
make  or  inspect  any  furnace  modification 
referred  to  in  section  404(10)  (B); 

(3)  contains  adequate  procedures  to  as- 
sure that  each  regulated  utility  will  carry 
out  such  utility  program; 

(4)  contains  adequate  procedures  to  as- 
sure that  each  regulated  utility  will.  In  con- 
nection with  such  program,  charge  fair  and 


reeisonable  prices  and  charge  rates  of  inter- 
est for  loans  which  ge..erally  reflect  prevail- 
ing rates  of  Interest  for  similar  loans  in  the 
State  in  which  the  borrower  is  located;  and 

(5)  is  adopted  after  notice  and  public 
hearing:  and 

(6)  meets  such  other  requirements  as  may 
be  contained  in  the  rules  promulgated  under 
subsection  (a). 

(e)  Requirements  fob  Plans  for  Non- 
regulated UTiLiriEs. — No  residential  energy 
conservation  plan  proposed  by  a  nonregu- 
lated utility  shall  be  approved  by  the  Admin- 
istrator unless  such  plan — 

(1)  provides  for  the  implementation  by 
such  utility  of  a  utility  program  which  meets 
the  requirements  of  section  407; 

(2)  contains  adequate  procedures  for  pre- 
venting unfair,  deceptive,  or  anticompetitive 
acts  or  practices  by  such  utility  which  relate 
to  the  Implementation  of  such  utility  pro- 
gram Including — 

(A)  provisions  to  assure  that  the  lists 
made  available  under  section  406(c)  (3)  are 
prepared  and  sent  as  provided  In  section 
407(a)(1)(C), 

(B)  provisions  to  assure  that,  In  carrying 
out  procedures  under  section  407(a)(1)(B) 
respectl.ng  financing  of  suggested  measures 
(Including  the  rates,  terms,  and  procedures 
used  In  connection  with  such  financing  and 
the  inspection  referred  to  In  section  407(a) 
(1)(B)).  the  utility  will  not  unfairly  dis- 
criminate among — 

(I)  residential  customers. 

(II)  suppliers  and  contractors  of  such 
measures,  or 

(ill)  lending  Institutions  In  the  utility's 
service  area  which  offer  loans  for  the  pur- 
chase and  installation  of  residential  energy 
conservation  measures,  and 
win  not  discriminate  between  measures 
which  are  purchased  from,  or  installed  by. 
the  utility  and  measures  which  are  pur- 
chased from,  or  installed  by,  other  persons 
under  such  program, 

(C)  provisions  to  assure  that  any  person 
who  alleges  any  injury  resulting  from  a  vio- 
lation of  any  plan  provision  required  under 
subparagraph  (A)  or  (B)  shall  be  entitled 
to  redress  under  procedures  established  by 
the  Administrator  or  an  appropriate  agency 
or  authority  designated  by  the  Administra- 
tor, and 

(D)  provisions  to  assure  that  In  the  case 
of  a  furnace  which  uses  as  Its  primary 
source  of  energy  any  fuel  or  source  of  en- 
ergy other  than  the  fuel  or  source  of  energy 
sold  by  a  utility,  such  utnity  will  not  in- 
spect such  furnace.  Install  any  replacement 
furnace  referred  to  in  section  404(10)  (G). 
or  make  or  Inspect  any  furnace  modifications 
referred  to  in  section  404(10)  (B); 

(3)  contains  adequate  procedures  to  as- 
sure that  such  utility  will.  In  connection 
with  such  program,  charge  fair  and  reason, 
able  prices  and  charge  rates  of  Interest  for 
loans  which  generally  reflect  prevailing  rates 
of  Interest  for  similar  loans  In  the  State  In 
which  the  borrower  is  located; 

(4)  contains  procedures  pursuant  to  which 
such  utility  wni  submit  a  written  report  to 
the  Administrator  not  later  than  one  year 
after  approval  of  such  plan,  and  biennially 
thereafter,  regarding  the  Implementation  of 
such  utility  program  and  containing  such 
information  as  may  be  prescribed  by  the 
Administrator  In  the  rules  promulgated  un- 
der subsection  (a);  and 

(5)  meets  such  other  requirements  as 
may  be  contained  In  the  rules  promulgated 
pursuant  to  subsection  (a) . 

UTILITY    PROGRAMS 

Sec.  407.  (a)  Requirements  for  Utilitt 
Programs. — (1)  Except  as  provided  In  sub- 
.sectlon  (b)  and  section  105.  each  utility 
program  shall  Include — 

(A)  procedures  'designed  to  Inform,  no 
later   than  January   1.   1980.  and  each  two 
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years  thereafter  before  January  1,  1985,  each 

of  Its  residential  customers  who  owns  or 
occupies  a  residential  building,  of — 

(1)  the  suggested  measures  for  the  cate- 
gory of  buildings  which  includes  such  resi- 
dential building; 

111)  the  savings  in  energy  costs  that  are 
likely  to  result  from  Installation  of  the 
suggested  measures  In  typical  residential 
buildings  in  such  category; 

(111)  the  availability  of  the  arrangements 
described  In  subparagraph  (B)  and  the  lists 
made  available  under  section  406(c)(3); 

(Iv)  suggestions  of  energy  conservation 
techniques,  developed  by  the  Administrator, 
such  as  adjustments  In  energy  use  patterns 
and  modifications  of  household  activities 
which  can  be  employed  by  the  residential 
customer  to  save  energy  and  which  do  not 
require  the  installation  of  energy  conserva- 
tion measures  (Including  the  potential  sav- 
ings In  energy  costs  that  are  likely  to  result 
from  the  adoption  of  the  Administrator's 
suggestions) ; 

(B)  procedures  whereby  the  public  utility, 
no  later  than  January  1.  1980,  will,  for  each 
such  residential  customer,  offer  to — 

(I)  Inspect  the  residential  building  to 
determine  and  Inform  the  residential  cus- 
tomer of  the  estimated  cost  of  purchasing 
and  Installing  each  suggested  measure  and 
keep  a  copy  of  the  inspection  report  on  file 
which  shall  be  available  to  any  subsequent 
owner  without  charge,  except  that  a  utility 
shall  be  required  to  make  only  on-  inspec- 
tion of  a  residence  unless  a  n°v;  owner  re- 
quests and  offers  to  pay  for  a  subsequent 
Inspection; 

(II)  have  the  suggested  measures  (other 
than  replacement  furnaces  described  In  s-c- 
tlon  404(10)(G))  installed  If  this  clause 
applies  as  provided  In  subsection   (b); 

(III)  assist  such  residential  customer  In 
securing  a  loan  to  finance  the  nurchase  and 
installation  costs  of  suggested  measures 

(C)  procedures  whereby  the  public  utility 
prepares  and  sends  to  each  of  Its  residential 
customers  the  lists  made  available  pursuant 
to  section  406(cw3)  to  the  extent  that  th° 
sending  of  such  lists  is  practl-ab'e  as  deter- 
mined by  the  Governor  or  his  desienee  (or 
the  Administrator  in  any  ca^e  in  which  the 
Administrator  prepar?d  such  list)   and 

(D)  procedures  to  assure  that  all  amounts 
expended  or  received  by  the  utility  which  are 
attributable  to  the  utility  program  (lncl4id- 
Ing  any  penalties  paid  by  such  utility  un^er 
section  409)  are  accounted  for  on  the  books 
and  records  of  the  utility  separatelv  from 
amounts  attributable  to  all  other  activities 
of  the  utility  and  are  not  charged  to  custom- 
ers of  the  utility  as  part  of  any  rate  charged 
for  electric  power  or  ntaural  gas.  except  that 
any  amounts  expended  by  the  utllltv  to  pro- 
vide Information  under  provisions  referred  to 
in  subparagraph  (Ai  shall  be  treated  for 
such  purposes  as  a  current  expense  of  pro- 
viding utility  service  and  charged  to  all 
customers  of  such  utility  in  the  same  manner 
as  current  operating  expenses  of  providine 
such  utility  service. 

(2)  The  costs  of  carrying  out  any  activity 
as  part  of  a  utility  program  under"  this  sec- 
tion (other  than  the  costs  of  providing  in- 
formation under  the  provisions  referred 'to  In 
paragraph  (1)(A))  shall  be  charged  to  the 
person  for  whom  such  activity  Is  performed 
Such  costs  shall  be  stated  separately  from  the 
cost  of  providing  utllltv  service  en  anv  billing 
submitted  by  the  utility  to  such  person. 

(3)  In  the  case  of  any  person  who  becomes 
a  residential  customer  of  a  utllltv  carrying 
out  a  utility  program  under  this  section  after 
January  1.  1980.  and  before  January  1  1985 
not  later  than  60  days  after  such  person  be- 
comes a  residential  customer  of  such  utility 
such  utUlty  shall  Inform  such  person  of  the 
items  listed  in  subparagraph  (Ai  of  para- 
graph (1)   and  offer  such  person  the  oppor- 


tunity to  enter  Into  arrangements  referred 
to  In  subparagraph  (B)  of  paragraph  (1). 

(b)  Supply  and  Installation  by  Utili- 
ties.— (1)  After  the  date  2  years  after  the 
date  of  enactment  of  this  Act.  any  public 
utility  which  directly  or  indirectly  supplies 
or  Installs  any  residential  energy  conserva- 
tion measure  (other  than  a  measure  referred 
to  In  subsection  404(10)  (H) )  shall  be  treated 
for  purposes  of  this  subpart  as  supplying  or 
Installing  such  measure  under  a  program 
under  this  section.  After  such  date  2  years 
after  the  date  of  enactment  of  this  Act,  the 
provisions  of  subsection  (a)  (1)  (B)  (11)  shall 
apply  and  public  utilities  shall  be  required 
to  offer  to  have  suggested  measures  installed 
under  programs  under  such  provisions,  if 
the  Administrator  determines  that — 

(A)  the  supplying  or  Installing  of  such 
measures  by  utilities  would  not  have  a  sub- 
stantial anticompetitive  effect,  and 

(B)  the  supplying  or  Installing  of  such 
measures  would  result  in  a  substantial  in- 
crease in  the  number  of  residential  custom- 
ers likely  to  Install  suggested  measures,  and 
would  not  result  in  excessive  prices  for  resi- 
dential energy  conservation  measures. 
Befcre  making  his  determination  under  sub- 
paragraph (A),  the  Admlnlsrator  shall  take 
into  account  a  report  by  the  Federal  Trade 
Commission  respecting  such  determination. 
Such  report  shall  be  undertaken  by  the  Fed- 
eral Trade  Commission  and  submitted  to  the 
Administrator  within  18  months  after  the 
date  of  enactment  of  this  Act  and  shall  In- 
clude a  study  of  the  effect  on  competition 
of  requiring  utilities  to  supply  or  Install  such 
measures  under  the  program  under  this  sub- 
part. 

(2)  Subsection  (a)  (1)  (B)  (li^  shall  not 
apply  and  a  public  utility  may  not  directly 
or  indirectly  supply  or  install  any  residential 
energy  conservation  measure  (other  than  a 
measure  referred  to  in  subsection  404(10) 
(H))  after  the  date  2  years  after  the  date  of 
the  enactment  of  this  Act  if — 

(A)  the  State  regulatory  authority  or  the 
Administrator  determines  that  there  are 
available  sufficient  numbers  of  suppliers  or 
installers  cf  suggested  measures  in  the  area 
to  be  served  by  the  utility. 

(B I  the  State  regulatory  authority,  the  Ad- 
ministrator, or  the  Federal  Trade  Commission 
determines  that  the  supplying  or  Installing 
of  such  measures  by  such  utility  would  have 
a  substantial  anticompetitive  effect,  or 

(C(  the  State  regulatory  authority  or  the 
Administrator  determines  that  prohibiting 
utilities  from  supplying  or  Installing  such 
measures  will  not  result  in  a  substantial  re- 
duction of  the  number  of  residential  cus- 
tomers likely  to  install  suggested  measures. 

(3)  Subparagraphs  (A)  and  (Ci  of  para- 
graph (2i  shall  not  apply  to  any  public  util- 
ity which  directly  or  indirectly  supplied  or 
Installed  any  such  measure  prior  to  April  20, 
1977. 

(4)  For  purposes  of  section  409(d),  any 
violation  of  the  prohibition  contained  in  this 
section  shall  be  treated  as  a  violation  of  a 
plan  promulgated  under  section  409(a). 

(c)  Termination  of  Service. — No  utility 
implementing  any  program  under  this  sec- 
tion may  terminate  or  threaten  to  terminate 
utility  service  to  any  customer  by  reason  of 
any  default  of  such  customer  with  respect 
to  payments  due  for  energy  conservation 
measures  installed  pursuant  to  such  program. 

(d)  Loans  by  UriLrriES. — (1)  Except  as 
provided  in  paragraph  (2),  nothing  in  this 
section  shall  be  construed  as  prohibiting  any 
public  utility  from  making  loans  to  residen- 
tial customers  for  the  purpose  of  financing 
the  purchase  and  Installation  of  residential 
energy  conservation  measures.  In  the  case 
of  any  such  loan  made  by  a  public  utility  to 
a  residential  customer  for  such  purpose,  the 
public  utility  shall  permit  the  residential 
customer  to  repay  the  principal  and  Interest 
of  such  loan  as  a  part  of  his  periodic  bill 


(over  a  period  of  not  less  than  3  years  unless 
he  otherwise  elects)   except  that — 

(A)  a  lump-sum  payment  of  outstanding 
principal  and  interest  may  be  required  upon 
default  In  payment  by  the  residential  cus- 
tomer (other  than  a  late  payment  by  such 
customer),  and 

(B)  no  penalty  shall  be  Imposed  for  pay- 
ment of  all  or  any  portion  of  the  outstanding 
loan  amount  prior  to  the  date  such  payment 
would  otherwise  be  due. 

(2)  After  the  date  2  years  after  the  date 
of  the  enactment  of  this  Act.  no  public  util- 
ity subject  to  a  plan  under  this  subpart  may 
make  any  loan  to  finance  the  purchase  or 
Installation  of  any  residential  energy  con- 
servation measure  If  the  Administrator  has 
determined,  after  notice  and  opportunity  for 
public  hearing,  that — 

(A)  such  loans  are  being  made  by  such 
utility  at  unreasonable  rates  or  on  unreason- 
able terms  and  conditions,  or 

(B)  such  loans  made  by  such  utility  have 
a  substantial  adverse  effect  upon  competi- 
tion. 

(3)  For  purposes  of  section  409(d),  any 
violation  of  the  prohibition  contained  In  this 
section  shall  be  treated  as  a  violation  of  a 
plan  promulgated  under  section  409(a). 

TEMPORARY    PROGRAMS 

Sec.  408.  Any  State  regulatory  authority  or 
public  utility  may  apply  for  a  temporary 
exemption  prior  to  the  promulgation  of  rules 
pursuant  to  section  406.  A  temporary  exemp- 
tion may  be  granted  from  the  requirements 
of  section  407  for  a  period  not  to  exceed  3 
years  after  the  date  cf  enactment  of  this  Act, 
If  such  authority  or  utility  demonstrates  to 
the  satisfaction  of  the  Administrator  that  It 
has  Implemented  or  proposes  to  Implement 
an  energy  conservation  program  for  resi- 
dential customers  which  is  likely  to  result 
In  the  installation  of  suggested  measures  in 
a  substantial  proportion  of  residential  build- 
ings In  its  service  area. 

FEDERAL    STANDBY    AUTHORITY 

Sec.  409.  (a)  Standby  Authority  for  State 
Regulated  Utilities. — If  a  State  regulatory 
authority  does  not  have  a  plan  approved 
under  section  406(c)  within  270  days  after 
promulgation  of  rules  under  section  103(a), 
or  within  such  additional  period  as  the 
Administrator  may  allow  pursuant  to  section 
403(c(l),  or  If  the  Administrator  determines 
that  such  State  regulatory  authority  has  not 
adequately  Implemented  an  approved  plan, 
the  Administrator  shall — 

(1)  promulgate  a  plan  which  meets  the 
requirements  of  section  406  and  which  ap- 
plies to  the  reslder.tlal  buildings  which  would 
have  been  covered  had  such  plan  been  so 
approved  or  Implemented,  and 

(2)  under  such  plan,  by  order,  require  each 
public  utility  in  the  State  to  offer,  not  later 
than  90  days  following  the  date  of  Issuance 
of  such  order,  to  its  residential  customers  a 
utility  program  prescribed  in  such  order 
which  meets  the  requirements  specified  in 
subsection  (a)  of  section  407. 

(b)  NONRECULATED     UTILITIES. — If     a     hOn- 

regulated  utility  does  not  have  a  plan  ap- 
proved under  section  406(c)  within  270  days 
after  promulgation  of  rules  under  section 
406(a)  or  within  such  additional  period  as 
the  Administrator  may  allow  pursuant  to  sec- 
tion 406(c).  or  if  the  Administrator  deter- 
mines that  such  nonregulated  utility  has  not 
adequately  Implemented  an  approved  plan, 
the  Administrator  shall,  by  order,  require 
such  nonregulated  utility  to  promulgate  a 
plan  which  meets  the  requirements  specified 
in  subsection  (e)  of  section  406. 

(c)  Failure  To  Comply  With  Orders. — 
If  the  Administrator  determines  that  any 
public  utility  to  which  an  order  has  been 
Issued  pursuant  to  subsection  (a)  or  (b) 
has  failed  to  comply  with  such  order,  he  may 
file   a   petition    In    the    appropriate    United 


September  13,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


29103 


States  district  court  to  enjoin  such  utility 
from  violating  such  order. 

(d)  Civil  Penalty.— (1)  Any  public  utility 
which  violates  any  requirement  of  a  plan 
promulgated  under  subsection  (a)  or  which 
fails  to  comply  with  an  order  under  sub- 
section (a)  or  (b)  within  90  days  from  the 
Issuance  of  such  order  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $25,000  for 
each  violation.  Each  day  that  such  violation 
continues  shall  be  considered  a  separate 
violation. 

(2)  A  civil  penalty  under  this  subsection 
shall  be  assessed  by  an  order  of  the  Admin- 
istrator made  on  the  record  after  notice  and 
opportunity  for  a  hearing. 

(3)  Any  person  who  requested  a  hearing 
in  accordance  with  paragraph  (2)  regard- 
ing the  assessment  of  a  civil  penalty  and  who 
is  aggrieved  by  an  order  assessing  a  civil 
penalty  may  file  a  petition  for  Judicial  re- 
vlev/  cf  such  order  with  the  appropriate 
United  States  Court  of  Appeals.  Such  a  peti- 
tion may  only  be  filed  within  the  30-day 
period  beginning  on  the  date  the  order  mak- 
ing such  assessment  was  Issued. 

(4)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty — 

(A)  after  the  order  making  the  assessment 
has  become  a  final  order  and  If  such  person 
does  not  file  a  petition  for  Judicial  review  of 
the  order  in  accordance  with  paragraph  (3) 
or 

(B)  after  the  court  in  an  action  brought 
under  paragraph  (3)  has  entered  a  final 
Judgment  requiring  such  payment. 

the  Attorney  General  shall  recover  the 
amount  assessed  (plus  Interest  at  currently 
prevailing  rates  from  the  date  of  the  expir- 
ation of  the  30-day  period  referred  to  In 
paragraph  (3)  or  the  date  of  such  final  judg- 
ment as  the  case  may  be)  in  an  action 
brought  in  such  court.  In  such  an  action,  the 
validity,  amount,  and  appropriateness  of 
such  penalty  shall  not  be  subject  to  review. 

RELATIONSHIP  OF  OTHER   LAWS 

Sec.  410.  (a)  State  and  Local  Law.— 
Nothing  in  this  subpart  shall  supersede  any 
law  or  regulation  of  any  State  or  political 
subdivision  thereof,  except  to  the  extent  that 
the  Administrator,  upon  petition  of  a  public 
utility  and  for  good  cause,  determines  that 
such  law  or  regulation  prohibits  a  public 
utility  for  taking  any  action  required  to  be 
taken  under  this  subpart. 

(b)  Laws  Relating  to  Unfair  Competition 
AND  Deceptive  Acts.— Nothing  In  this  sub- 
part shall  be  construed  as  restricting  the 
authority  of  any  agency  or  authority  of  the 
United  States  or  of  any  State  under  any 
provision  of  law  to  prevent  unfair  methods 
of  competition  and  tinfalr  or  deceptive  acts 
or  practices  by  public  utilities. 

(c)  Truth  in  Lending. — Nothing  contained 
In  section  104(4)  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1603(4))  or  the  regulations 
issued  pursuant  thereto  shall  be  deemed  to 
exempt  sales  or  credit  extensions  by  public 
utilities   under    this   subpart. 

(d)  Public  Utility  Holding  Company  Act 
or  1935— No  loan  made  by  a  utility  under 
a  utility  program  under  this  subpart  shall 
be  treated  as  the  acquisition  of  any  security, 
asset,  or  other  Interest  in  any  business  for 
purposes  of  section  9  of  the  Public  Utility 
Holding  Company  Act  of  1935. 

contract  provisions 
Sec.  411.  No  public  utility  shall  be  subject 
to  any  liability  under  any  provision  in  any 
contract  which  restricts  any  public  utility 
from  lending,  borrowing,  or  entering  a  new 
line  of  business,  if  such  lending,  borrowing, 
or  entering  a  new  line  of  business  Is  required 
under  this  subpart. 

RULES 

Sec.  412.  The  Administrator  Is  authorized 
to  promulgate  such  rules  as  he  determines 
may  be  necessary  to  carry  out  this  subpart. 


product  standards 
Sec.  413.  The  Administrator  shall  consult 
with  the  Secretary  of  Commerce,  acting 
through  the  National  Bureau  of  Standards, 
with  regard  to  any  product  or  material 
standard  which  is  relied  on  in  implementing 
this  subpart  as  a  basis  for  Judging  the  effi- 
cacy, energy  efficiency,  safety,  or  other  attri- 
butes of  energy  conservation  materials,  prod- 
ucts, or  devices,  and  with  the  Federal  Trade 
Commission  for  the  purpose  of  insuring  that 
such  standards  do  not  operate  to  deceive 
consumers  or  unreasonably  restrict  consumer 
or  producer  options,  and  that  such  standards 
(when  applicable)  are  suitable  as  a  basis  for 
making  truthful  and  reliable  disclosures  to 
cor.sumers  regarding  performance  and  safety 
attributes  of  energy  conservation  products, 
materials,  and  devices. 

AtJTHORIZATION    OF    APPROPRIATIONS 

Sec.  414.  There  are  hereby  authorized  to 
be  appropriated  to  the  Administrator  for 
each  of  the  first  three  fiscal  years  beginning 
after  the  date  of  the  enactment  of  this  Act 
$5,000,000  to  carry  out  his  responsibilities 
under  this  subpart. 

study  respecting  energy  efficiency 
standards 
Sec.  415.  (a)  Study— (1)  The  Administra- 
tor shall  undertake  a  study  and  submit  rec- 
ommendations (including  recommendations 
for  legislative  action)  to  the  President  and 
Congress  respecting  the  application  of  en- 
ergy conservation  standards  to  existing  resi- 
dential buildings.  Such  study  shall  Include 
an  analysis  of,  and  recommendations  re- 
specting— 

(A)  the  type  and  coverage  of  residential 
energy  conservation  standards.  If  any.  which 
are  necessary  and  desirable  to  carry  out  the 
purposes  of  this  Act,  and 

(B)  any  measures  necessary  to  Insure 
compliance  with  such  standards. 

(2)  The  study  and  recommendations  re- 
ferred to  in  paragraph  (1)  shall  include  an 
analysis  of — 

(A)  whether  or  not  Federal  financial  as- 
sistance (within  the  meaning  of  title  III  of 
the  Energy  Conservation  and  Production 
Act)  should  be  withheld  or  conditioned  in 
the  case  ot  existing  residential  buildings 
which  do  not  meet  energy  conservation 
standards  and  whether  or  not  some  other 
means  of  insuring  compliance  with  such 
standards  should  be  implemented,  and 

(B)  the  classes  or  categories  of  existing 
residential  buildings  and  building  owners 
which  should  be  exempted  from  any  manda- 
tory program  which  may  be  recommended 
under  paragraph   (i). 

(b)  Consultation.— In  carrying  out  his 
functions  under  subsection  (a),  the  Admin- 
istrator shall  consult  with  appropriate  repre- 
sentatives of  the  building  community  (In- 
cluding representatives  of  labor  and  the  con- 
struction Industry,  engineers,  and  archi- 
tects), with  appropriate  public  officials  and 
organizations  of  public  officials,  and  with 
representatives  of  consumer  groups.  For  pur- 
poses of  such  consultation,  the  Administra- 
tor shall,  to  the  extent  practicable,  make  use 
of  the  National  Institute  of  Building  Sci- 
ences. 

(c)  Consideration  of  Factors. — In  mak- 
ing any  recommendations  under  subsection 
(a)  of  this  section,  the  Administrator  shall 
consider — 

(1)  the  economic  Impact  of  the  measures 
recommended   on  the  property  owners, 

(2)  the  savings  in  energy  costs  resulting 
from  measures  recommended  throughout  the 
estimated  remaining  useful  life  of  the  exist- 
ing residential  buildings  to  which  such  rec- 
ommendation applies, 

(3)  the  cost  of  complying  with  such  meas- 
ures, 

(4)  the   cost   of   administering   any   such 


measures  recommended  under  subsection  (a) 
(1)(B). 

(5)  the  total  cost,  per  Btu,  In  obtaining 
the  energy  savings  likely  to  result  from  such 
recommended  measures,  computed  for  each 
cl  ss  of  existing  residential  building  to 
which  such  recommendation  applies,  and 

(6)  any  other  factors  the  Admlnlstra.tor 
considers  relevant. 

(d)  Submission.— The  recommendations 
developed  by  the  Administrator  under  sub- 
section (a)  shall  be  submitted  to  the  Presi- 
dent and  the  Congress  not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  Act. 

Subpart   B— Weitherlzatlon   Grants  for   the 
Benefit  of  Low-Income  Families 

FEDERAL   ENERGY  ADMINISTRATION    WEATHERIZA- 
TION    GRANT    PROGRAM 

Sec.  416.  (a)(1)  Section  412(7)  (A)  of  the 
Energy  Conservation  in  Existing  Buildings 
Act  of  1976  Is  amended — 

(A)  by  inserting  '125  percent  of"  after 
'  Is  at  or  below";  and 

(B)  by  inserting  the  following  after  "Budg- 
et,": "except  that  the  Administrator  may  es- 
tablish a  higher  level  if  the  Administrator, 
after  consulting  with  the  Secretary  of  Agri- 
culture and  the  Director  of  the  Community 
Services  Administration,  determines  that 
such  a  higher  level  Is  necessary  to  carry  out 
the  purposes  of  this  part  and  Is  consistent 
with  the  eligibility  criteria  established  for 
the  weatherizatlon  program  under  section 
222(a)  (12)  of  the  Economic  Opportunity 
Act  of  1964,". 

(2)  The  last  sentence  of  section  413(a)  of 
such   Act   is   amen  led   by   striking  out   "in 
which  the  head  of  the  household  is  a  low- 
income  person."  and  inserting  in  lieu  thereof 
occupied   by   low-income   families." 

(b)(1)  Section  413(b)  of  such  Act  U 
amended  by  Inserting  the  following  new 
paragraph  at  the  end  thereof : 

"(3)  The  Administrator,  In  coordination 
with  the  Secretaries  and  Director  described 
in  paragraph  (2)  (A)  and  with  the  Director 
of  the  Community  Services  Administration 
and  the  Secretary  of  Agriculture,  shall  de- 
velop and  publish  in  the  Federal  Register 
for  public  comment,  not  later  than  60  days 
after  the  ciate  of  enactment  of  this  para- 
graph, proposed  amendments  to  the  regula- 
tions prescribe!  under  paragraph  (1).  Such 
amendments  shall  provide  that  the  stand- 
ard.s  described  in  paragraph  (2)  (A)  shall 
include  a  set  of  procedures  to  be  applied 
to  each  dwelling  unit  to  determine  the 
optimum  set  of  cost-effective  measures, 
within  the  cost  guidelines  set  for  the  pro- 
gram, to  be  installed  in  such  dwelling  unit. 
Such  standards  shall,  in  order  to  achieve 
such  optimum  savings  of  energy,  take  into 
consideration  the  following  factors — 

"(A)  the  cost  of  the  weatherizatlon  mate- 
rial; 

"(B)  variation  in  climate;  and 

"(C)  the  value  of  energy  saved  by  the  ap- 
plication of  the  weatherizatlon  material. 
Such  standards  shall  be  utilized  by  the  Ad- 
ministrator in  carrying  out  this  part,  the 
Secretary  of  Agriculture  in  carrying  out  the 
weatherizatlon  program  under  section  504 
(C)  or  the  Housing  Act  of  1949,  and  the 
Director  of  the  Community  Services  Admin- 
istration in  carrying  out  weatherizatlon  pro- 
grams under  section  222(a)  (12)  of  the  Eco- 
nomic Opportunity  Act  of  1964.  The  Admin- 
istrator shall  take  Into  consideration  com- 
ments submitted  regarding  such  proposed 
amendments  and  shall  promulgate  and  pub- 
lish final  amended  regulations  not  later 
than  120  days  after  the  date  of  enactment 
of  this  paragraph.". 

(2)  Section  412(9)  of  such  Act  Is  amended 
to  read  as  follows: 

"1 9)  The  term  •weatherizatlon  materials' 
means — 
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"(A)  caulking  and  weatherstrlpplng  of  all 
exterior  doors  and  windows: 

■■(B)  furnace  efficiency  modifications 
limited  to — 

■■(1)  replacement  burners  designed  to  re- 
duce the  firing  rate  or  to  achieve  a  reiuctlon 
In  the  amount  of  fuel  consumed  as  a  result 
of  Increased  combustion  efficiency. 

■'(11)  devices  for  modifying  fiue  openings 
which  will  Increase  the  efficiency  of  the 
heating  system,  and 

"(ill)  electrical  or  mechanical  furnace  Ig- 
nltior  systems  which  replace  standing  gas 
pilot  UghU: 

■■(C)  clock  thermostats; 

■■(D)  celling,  attic,  wall,  floor,  and  duct 
insulation; 

■■(E)  hot  water  heater  Insulation; 

"(P)  storm  windows  and  doors,  multi- 
glazed  windows  and  doors,  heat-absorbing 
or  heat-reflective  window  and  door  mate- 
rials; and 

•■(G)  such  other  Insulating  or  energy  con- 
serving devices  or  technologies  as  the  Admin- 
istrator may  determine,  after  consulting 
with  the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Agriculture, 
and  the  Director  of  the  Community  Services 
Administration. ■■. 

(c)  Section  415  of  such  Act  Is  amended — 

(1)  by  striking  out  '■weatherlzation  mate- 
rials, except  thaf  in  subsection  (a)  and  all 
that  follows  through  the  period  at  the  end 
of  such  subsection  and  Inserting  in  lieu 
thereof  the  following :  '■weatherlzation  ma- 
terials and  related  matter  described  in  sub- 
section (c),  except  that  not  to  exceed  5  per- 
cent of  any  grant  made  pursuant  to  section 
413(a)  and  not  more  than  5  percent  of  any 
amount  allocated  under  this  section  may  be 
used  for  administration  In  carrying  out  du- 
ties under  this  part.';  and 

(2 1  by  striking  out  subsection  (c)  and  in- 
serting In  lieu  thereof  the  following: 

■■(c)(1)  Except  as  provided  in  paragraph 
(2),  not  more  than  S800  of  any  financial  as- 
sistance provided  under  this  part  may  be 
expended  with  respect  to  weatherlzation  ma- 
terials and  the  following  related  matters  for 
any  dwelling  unit — 

■■(A)  the  appropriate  portion  of  the  cost  of 
tools  and  equipment  used  to  install  such 
materials  for  such  xmlt: 

■■(B)  the  cost  of  transporting  labor,  tools, 
and  material  to  such  unit; 

"(C)  the  cost  of  having  onslte  supervisory 
personnel:  and 

"(D)  the  cost  (not  to  exceed  $100)  of  mak- 
ing incidental  repairs  to  such  unit  if  such 
repairs  are  necessary  to  make  the  installa- 
tion of  weatherlzation  materials  effective. 

"(2)  The  limitation  of  $800  described  in 
paragraph  ( 1 )  shall  not  apply  if  the  State 
policy  advisory  council,  established  pur- 
suant to  section  414(b)  (1),  requests  the  Ad- 
ministrator to  provide  for  a  greater  amount 
with  respect  to  specific  categories  of  units 
of  materials  In  the  State,  and  the  Admin- 
istrator approves  such  request". 

(di  Section  422  of  such  Act  Is  amended 
to  read  as  follows : 

"AUTHORIZA'nON  OF  APPROPRIATIONS 

"Sec.  422.  There  are  authorized  to  be  ap- 
propriated for  purposes  of  carrying  out  the 
weatherlzation  rrogram  under  this  part,  not 
to  exceed  $55,000,000  for  the  fiscal  year  end- 
ing September  30.  1977.  not  to  exceed  $130- 
000,000  for  the  fiscal  year  ending  September 
30,  1978.  not  to  exceed  $200,000,000  for  the 
fiscal  year  ending  September  30.  1979,  and 
not  to  exceed  $200,000,000  for  the  fiscal  vetr 
ending  September  30.  1980.  such  sums  to  re- 
main avjiiable  until  expended.". 

FARMERS  HOME  ADMINISTRATION  WEATHERI- 
ZATION  GRANT  PROGRAM 

Sec.  417.  (a)  Section  604  of  the  Housing 
Act  of  1949  Is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(c)(1)  In  addition  to  other  duties  speci- 
fied In  this  section,  the  Secretary  shall  de- 


velop and  conduct  a  weatherlzation  program 
for  the  purpose  of  making  grants  to  finance 
the  purchase  or  installation,  or  both,  of 
weatherlzation  materials  in  dwelling  units 
occupied  by  low-Income  families.  Such 
grants  shall  be  made  to  low-income  families 
who  own  dwelling  units  or,  subject  to  the 
provisions  of  paragraph  (2),  to  owners  of 
such  units  for  the  benefit  of  the  low-Income 
tenants  residing  therein.  In  making  grants 
under  this  subsection,  the  Secretary  shall 
give  priority  to  the  weitherlzatlon  of  dwell- 
ing units  occupied  by  low-Income  elderly  or 
handicapped  persons.  The  Secretary  shall. 
In  carrying  out  this  section,  consult  with  the 
Director  of  the  Community  Services  Admin- 
istration and  the  Administrator  of  the  Fed- 
eral Energy  Administration  for  the  purpose 
of  coordinating  the  weatherlzation  programs 
under  this  subsection,  section  222(a)  (12) 
of  the  Economic  Opportunity  Act  of  1964, 
and  part  A  of  the  Energy  Conservation  In 
Existing  Buildings  Act  of  1976. 

■■(2)  In  the  cse  of  any  grant  made  under 
this  subsection  to  an  owner  of  a  rental 
dwelling  unit,  the  Secretary  shall  provide 
that  (A)  the  benefits  of  weatherlzation  as- 
sistance In  connection  with  such  unit  will  ac- 
crue primarily  to  the  low-income  family  re- 
siding therein,  (B)  the  rents  on  such  dwell- 
ing unit  will  not  be  raised  because  of  any 
increase  in  value  thereof  due  solely  to  weath- 
erlzation assistance  provided  under  this 
subsection,  and  (C)  no  undue  or  excessive 
eiihancement  will  occur  to  the  value  of  such 
unit. 

■'(3)  In  carrying  out  this  subsection,  the 
Secretary  shall  (A)  Implement  the  weather- 
lzation standards  described  in  paragraphs 
(2)  (A)  and  (3)  of  section  413(b)  of  the 
Energy  Conservation  in  Existing  Buildings 
Act  of  1976,  and  (B)  provide  that  not  more 
than  $800  of  any  grant  made  under  this 
section  be  expended,  with  respect  to  any 
dwelling  unit,  on  weatherlzation  materials 
and  related  matters  described  in  section  415 
(c)  of  the  Energy  Conservation  In  Existing 
Buildings  Ac:  of  1976,  except  that  the  Sec- 
retary shall  Increase  such  amount  to  $1,500 
to  cover  labor  costs  In  areas  where  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
Labor,  determines  there  Is  an  insufficient 
number  of  volunteers  and  training  partici- 
pants and  public  service  employment  work- 
ers, assisted  pursuant  to  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
available  to  work  on  weatherlzation  projects 
under  the  supervision  of  qualified  super- 
visors. 

■■(4)  For  purposes  for  this  subsection,  the 
terms  'elderly',  'handicapped',  'low  income^ 
and  ■weatherlzation  materials'  shall  have 
the  same  meanings  given  such  terms  In 
paragraphs  (3).  (5).  (7),  and  (9),  respec- 
tively, of  section  412  of  the  Energy  Con- 
servation In  Existing  Buildings  Act  of  1976.". 

(b)  Section  513(b)  of  such  Act  Is  amended 
by  inserting  the  following  before  the  semi- 
colon at  the  e'.id  thereof:  ",  except  that  not 
less  than  $25,000,000  of  such  amount  Is  au- 
thorized to  be  appropriated  for  making 
grants  pursuant  to  section  504(c)". 

AVAILABILITY    OF    LABOR 

Sec.  418.  The  following  actions  shall  be 
taken  In  order  to  assure  that  there  is  a 
sufficient  number  of  volunteers  and  training 
participants  and  public  service  employment 
workers,  assisted  pursuant  to  the  Compre- 
hensive Employment  and  Training  Act  of 
1973.  available  to  work  in  support  of  weath- 
erlzation programs  conducted  under  part  A 
of  the  Energy  Conservation  in  Existing 
Buildings  Act  of  1976.  section  222(a)  (12)  of 
the  Economic  Opportunity  Act  of  1964.  and 
section  504(c)   of  the  Housing  Act  of  1949: 

( 1 )  First,  the  Administrator  of  the  Fed- 
eral Energy  Administration  ( In  consultation 
with  the  Director  of  the  Community  Serv- 
ices Administration,  the  Secretary  of  Agri- 
culture, and  the  Secretary  of  Labor)   shall 


determine  the  number  of  individuals  needed 
to  supply  sufficient  labor  to  carry  out  such 
weatherlzation  programs  in  the  various 
areas  of  the  country. 

(2)  After  the  determination  in  paragraph 
(1)  Is  made,  the  Secretary  of  Labor  shall 
identify  the  areas  of  the  country  In  which 
there  is  an  Insufficient  number  of  such  vol- 
unteers and  training  participants  and  public 
service  employment  workers. 

(3)  After  such  areas  are  identified,  the 
Secretary  of  Labor  shall  take  steps  to  assure 
that  such  weatherlzation  programs  are  sup- 
ported to  the  maximum  extent  practicable 
in  such  areas  by  such  volunteers  and  train- 
ing participants  and  public  service  employ- 
ment workers. 

Subpart  C — Secondary  Financing  and  Loan 
Insurance  for  Energy  Conserving  Improve- 
ments 

PURCHASE  BY  GOVERNMENT  NATIONAL  MORT- 
GAGE ASSOCIATION  OF  LOANS  TO  LOW-  AND 
MODERATE-INCOME  FAMILIES  FOR  ENERGY 
CONSERVING  IMPROVEMENTS 

Sec.  419.  The  Federal  National  Mortgage 
Association  Charter  Act  is  amended  by  add- 
ing the  following  new  section  at  the  end 
thereof: 

"PURCHASE  OF  ENERGY  CONSERVING  IMPROVE- 
MENT LOANS  TO  LOW-  AND  MODERATE-INCOME 
FAMILIES 

"Sec  314.  (a)  As  soon  as  practicable  after 
the  date  of  enactment  of  the  National  En- 
ergy Act,  the  Secretary  shall  direct  the  As- 
sociation to  begin  making  commitments  to 
purchase,  and  to  purchase,  loans  and  ad- 
vances of  credit  (and  related  purchase  cer- 
tificates and  other  related  Instruments)  in 
accordance  with  his  section. 

"(b)  In  accordance  with  the  directive  is- 
sued by  the  Secretary  under  subsection  (a), 
the  Association  shall  make  commitments  to 
purchase  and  purchase,  and  may  service,  sell 
(with  or  without  recourse),  or  otherwise 
deal  in.  loans  and  advances  of  credit  (and  re- 
lated purchase  certificates  and  other  related 
instruments)  which  are  insured  under  title  I 
of  the  National  Housing  Act  and  which  are 
made  to  low-  and  moderate-income  families 
for  the  purpose  of  purchasing  and  installing 
energy  conserving  improvements  In  one-  to 
four-family  dwelling  units  owned  by  such 
famines.  A  loan  or  advance  of  credit  may  be 
purchased  under  this  section  only  if — 

"(1)  the  term  of  repayment  does  not  ex- 
ceed 15  years  and  is  not  less  than  5  years, 
except  that  there  shall  be  no  penalty  im- 
posed if  the  borrower  repays  such  loan  or 
advance  of  credit  at  any  time  before  the  term 
of  repayment  expires: 

"(2)  such  loan  or  advance  of  credit  in- 
volves an  Interest  rate  which  the  Secretary 
establishes  (after  consulting  with  the  Secre- 
tary of  Agriculture  and  the  Administrator 
of  the  Federal  Energy  Administration),  tak- 
ing into  account  the  probable  scope  of  the 
program  at  such  rate  and  the  impact  a  pro- 
gram at  such  rate  may  have  on  credit  mar- 
kets, the  Federal  budget,  and  on  inflation, 
for  the  purpose  of  encouraging  the  making 
of  loans  and  advances  of  credit  to  be  pur- 
chased under  this  section,  at  or  below  the 
maximum  Interest  rate  permissible  for  such 
a  loan  or  advance  of  credit  Insured  under 
title  I  of  the  National  Housing  Act,  but  in 
no  e\'ent  shall  such  rate  be  below  that  which 
the  Associatlcn  is  required  to  pay  under  sub- 
section (d) ;  and 

■■(3)  the  amount  of  any  such  loan  or  ad- 
vance of  credit  does  not  exceed  S2,200. 

'■(c)  The  Secretary  shall  direct  the  Asso- 
ciation to  give  priority  to  purchasing  loans 
and  advances  of  credit  under  this  section 
which  are  made  to  low-  and  moderate-in- 
come elderly  or  handicapped  persons  or  to 
families  with   which  such  persons  relde. 

■■(d)  The  Association  may  issue,  to  the  ex- 
tent and  in  such  amounts  as  may  be  ap- 
proved In  appropriation  Acts,  to  the  Secre- 
tary of  the  Treasury  Its  obligations  In  an 
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amount  outstanding  at  any  one  time  suffi- 
cient to  enable  the  Association  to  carry  out 
its  functions  under  this  section.  Each  such 
obligation  shall  mature  at  such  time  and  be 
redeemable  at  the  option  of  the  Association 
In  such  manner  as  may  be  determined  by 
the  Association,  and  shall  bear  Interest  at 
a  rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  yield  on  outstanding  market- 
able obligations  of  the  United  States  of  com- 
parable maturities  during  the  month  preced- 
ing the  issuance  of  the  obligation  of  the 
Association.  The  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  purchase  any  ob- 
ligations of  the  Association  issued  under  this 
section,  and  for  such  purposes  the  Secretary 
of  the  Treasury  Is  authorized  to  use  as  a  pub- 
lic debt  transaction  the  proceeds  from  the 
sale  of  any  securities  Issued  under  the  Sec- 
ond Liberty  Bond  Act,  as  now  or  hereafter  in 
force,  and  the  purposes  for  which  securities 
may  be  issued  under  the  Second  Liberty 
Bond  Act,  as  now  or  hereafter  in  force,  are 
extended  to  include  any  purchase  of  the 
Association's  obligations  hereunder. 

'■(e)  No  State  or  local  usury  law  or  com- 
parable law  establishing  intere-t  rates  or 
prohibiting  or  limiting  the  collection  or 
amount  of  discount  points  or  other  charges 
in  connection  with  loan  transactions  or  any 
State  law  prohibiting  coverage  of  loan  In- 
surance required  by  the  Association  shall 
apply  to  transactions  under  this  section. 
"(f)  The  Association  is  authorized  to — 
"(1)  sell  loans  and  advances  of  credit 
purchased  under  this  section  at  prices  which 
it  determines  will  help  promote  the  objec- 
tives of  assuring  that  operations  under  this 
section  are,  to  the  extent  feasible,  fully  self- 
supporting;  and 

"(2)  pay  for  services  performed  In  carrying 
out  Its  functions  under  this  section  with- 
out regard  to  any  limitation  on  administra- 
tive expenses  heretofore  enacted. 

"(g)  The  total  amount  of  outstanding 
purchases  and  commitments  authorized  by 
the  Secretary  to  be  made  pursuant  to  this 
section  shall  not  exceed  amounts  approved 
in  appropriations  Acts,  but  in  no  case  may 
such  amount  exceed  $2,000,000,000  at  any 
one  time. 

"(h)  The  Secretary  shall  establish  a  pur- 
chase price  to  be  paid  by  the  Association  for 
loans  and  advances  of  credit  under  this  sec- 
tion which  shall  be  adequate  to  compensate 
the  lender  for  a  reasonable  return  on  such 
loan  or  advance,  plus  such  reasonable  costs 
as  as  normally  incurred  in  originating,  serv- 
icing, and  otherwise  processing  such  loans 
and  advances. 

"(i)  Any  loan  or  advance  of  credit  pur- 
chased under  this  section  shall  be  purchased 
with  recourse  to  the  originator. 

''(i)  For  purposes  of  this  section— 

"(1)  the  term  'low-  and  moderate-income 
family  means  a  family,  including  a  single 
Individual,  whose  income  does  not  exceed 
90  per  centum  of  the  median  income  for 
the  area,  as  determined  by  the  Secretary 
with  adjustments  for  smaller  and  larger 
families,  except  that  the  Secretary  may  es- 
tablish income  ceilings  higher  or  lower  than 
90  per  centum  of  the  median  for  the  area  on 
the  basis  of  his  findings  that  such  variations 
are  necessary  because  of  prevailing  levels  of 
construction  costs,  unusually  high-  or  low- 
median  family  Incomes,  or  other  factors; 

"(2)  the  term  'energy  conserving  improve- 
ments' shall  have  the  same  meaning  given 
such  term  in  subparagraph  (2)  of  the  last 
paragraph  of  section  2(a)  of  the  National 
Housing  Act;  and 

"(3)  the  terms  'elderly'  and  'handicapped 
person'  shall  have  the  meaning  given  such 
terms  by  paragraphs  (3)  and  (5),  respec- 
tively, of  section  412  of  the  Energy  Conser- 
vation In  Existing  Buildings  Act  of  1976.". 


LOAN  INStTRANCE  FOB  ENERGY  CONSERVING  IM- 
PROVEMENTS UNDER  TITLE  I  OF  THE  NATIONAI. 
HOUSING   ACT 

Sec.  420.  Subparagraph  (2)  of  the  last 
paragraph  of  section  2(a)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"(2)  the  term  'energy  conserving  improve- 
ments' shall  mean  the  purchase  and  installa- 
tion of  weatherlzation  materials  as  defined 
In  section  412(9)  of  the  Energy  Conservation 
In  Existing  Buildings  Act  of  1976;  and". 

LOAN  INStniANCE  FOR  ENERGY  CONSERVING  IM- 
PROVEMENTS IN  MULTIFAMILY  PROJECTS  UN- 
DER  SECTION    241    OF   NATIONAL   HOUSING   ACT 

Sec  421.  Section  241  of  the  National  Hous- 
ing Act  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(e)  (1)  Notwithstanding  any  other  provi- 
sion of  tl-.is  section,  the  Secretary  may  insure 
a  loan  for  purchasing  and  Installing  energy 
conserving  improvements  (as  defined  in  sub- 
paragraph (2)  of  the  last  paragraph  of  sec- 
tion 2(a)  of  this  Act)  and  for  purchasing  or 
Installing  (or  both)  Individual  utUlty  meters 
In  a  multlfamlly  housing  project  without 
regard  to  whether  the  project  is  covered  by  a 
mortgage  insured  under  this  Act. 

"(2)  Notwithstanding  the  provisions  of 
subsection  (b).  a  loan  Insured  under  this 
subsection  shall — 

"(A)  not  exceed  an  amount  which  the 
Secretary  determines  is  necessary  for  the 
purchase  and  installation  of  individual  util- 
ity meters  plus  an  amount  which  the  Secre- 
tary deems  appropriate  taking  Into  account 
amounts  which  will  be  saved  In  operation 
costs  over  the  period  of  repayment  of  the 
loan  by  reducing  the  energy  requirements  of 
the  project  as  a  result  of  the  Installation  of 
energy  conserving  Improvements  therein; 

"(B)  be  Insured  for  90  percent  of  any  loss 
incurred  by  the  person  holding  the  note 
for  the  loan;  except  that,  for  cooperative 
multlfamlly  projects  receiving  assistance 
under  section  236  or  financed  with  a  below 
market  1-nerest  rate  mortgage  Insured  under 
section  221(d)  (3)  of  this  Act,  100  percent  of 
any  such  loss  may  be  insuerd; 

"(C)  bear  an  Interest  rate  not  to  exceed 
an  amount  which  the  Secretary  determines, 
atfer  consulting  with  the  Administrator  of 
the  Federal  Energy  Administration,  to  be 
necessary  to  meet  market  demands; 

"(D)  have  a  maturity  satisfactory  to  the 
Secretary; 

"(E)  be  Insured  pursuant  to  a  premium 
rate  established  on  a  sound  actuarial  basis 
to  the  extent  practicable; 

"(F)  be  secured  in  such  manner  as  the 
Secretarv  may  require: 

"(G)  be  an  accentable  rl^k  in  that  energy 
conservation  benefits  to  be  derived  outweigh 
the  risks  of  possible  loss  to  the  Federal  Gov- 
ernment; and 

"(Hi  contain  such  other  terms,  conditions, 
and  restrictions  as  the  Secretary  may  pre- 
scribe. 

"(3)  The  provisions  of  subjection  (c)  shall 
apply  to  loans  Insured  under  this  subsection. 

"(4)  The  Secretary  shall  provide  that  any 
person  obligated  on  the  note  for  any  loan 
Insured  under  this  section  be  regulated  or 
restricted  until  the  termination  of  all  obli- 
gations of  the  Secretary  under  the  insurance, 
by  the  Secretary  as  to  rents  or  sales,  charges, 
capital  structure,  rate  of  return,  and  methods 
of  operation  of  the  multlfamlly  project  to 
such  extent  and  in  such  manner  as  to  pro- 
vide reasonable  rentals  to  tenants  and  a 
reasonable  return  on   the  investment." 

STANDBY  At:THORITY  OF  GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION  TO  PURCHSE  LOANS 
FOR    ENERGY    CONSERVING    IMPROVEMENTS 

Sec  422.  The  Federal  National  Mortgage 
Association  Charter  Act  is  amended  by  add- 
ing the  following  new  section  at  the  end 
thereof : 


"STANDBY   AUTHORITY   TO   PURCHASE   LOANS   FOR 
ENERGY    CONSERVING    IMPROVEMENTS 

■■Sec  315.  (a)(1)  Whenever  the  SecreUry 
finds  that  Insufficient  credit  is  available  to 
finance  the  purchase  and  installation  of 
energy  conserving  Improvements  (as  defined 
In  subparagraph  (2)  of  the  last  paragraph 
of  section  2(a)  of  the  National  Housing 
Act),  the  Secretary  shall  direct  the  Associa- 
tion to  begin  making  commitments  to  pur- 
chase, and  to  purchase,  loans  and  advances 
of  credit  (and  related  purchase  certificates 
and  other  related  Instruments)  in  accord- 
ance with  this  section. 

"(2)  The  Secretary  may  direct  the  As- 
sociation to  terminate  its  activities  under 
this  section  whenever  he  or  she  determines 
that  the  conditions  which  gave  rise  to  the 
determination  under  paragraph  (1)  are  no 
longer  present. 

"(b)  In  accordance  with  the  directive  Issued 
by  the  Secretary  under  subsection  (a),  the 
Association  shall  make  commitments  to  pur- 
chase and  purchase,  and  may  service,  sell 
(with  or  without  recourse) ,  or  otherwise  deal 
in,  loans  and  advances  of  credit  (and  related 
purchase  certificates  and  other  related  In- 
struments) which  are  Insured  under  title  I 
or  section  211  of  the  National  Housing  Act 
and  which  are  made  for  the  purpose  of  pur- 
chasing and  installing  energy  conserving  Im- 
provements in  dwelling  units. 

■'(c)  The  Association  may  Issue,  to  the  ex- 
tent and  in  such  amounts  as  may  be  ap- 
proved in  appropriation  Acts,  to  the  Secre- 
tary of  the  Treasury  Its  obligations  In  an 
amount  outstanding  at  any  one  time  suf- 
ficient to  enable  the  Association  to  carry  out 
its  functions  under  this  section.  Each  such 
obligation  shall  mature  at  such  time  and  be 
redeemable  at  the  option  of  the  Association 
in  such  manner  as  may  be  determined  by  the 
Association,  and  shall  bear  Interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury, 
taking  Into  consideration  the  current  aver- 
age yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
Issuance  of  the  obligation  of  the  Association. 
The  Secretary  of  the  Treasury  Is  authorized 
and  directed  to  purchase  any  obligations  of 
the  Association  issued  under  this  section,  and 
for  such  purposes  the  Secretary  of  the  Treas- 
ury Is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  Issued  under  the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  In 
force,  and  the  purposes  for  which  securities 
may  be  issued  under  the  Second  Liberty  Bond 
Act,  as  now  or  hereafter  In  force,  are  extended 
to  Include  any  purchase  of  the  Association's 
obligations  hereunder. 

"(d)  No  State  or  local  usury  law  or  com- 
parable law  establishing  interest  rates  or 
prohibiting  or  limiting  the  collection  or 
amount  of  discount  points  or  other  charges 
In  connection  with  loan  transactions  or  any 
State  law  prohibiting  the  coverage  of  loan 
Insurance  required  by  the  Association  shall 
apply  to  transactions  under  this  section. 

"(e)   The  Association  is  authorized  to — 

"(1)  sell  loans  and  advances  of  credit  pur- 
chased under  this  section  at  prices  which  It 
determines  will  help  promote  the  objective 
of  assuring  that  operations  under  this  sec- 
tion are,  to  the  extent  feasible,  fully  self- 
supporting;  and 

"(2)  pay  for  services  performed  in  carry- 
ing out  Its  functions  under  this  section  with- 
out regard  to  any  limitation  on  administra- 
tive expenses  heretofore  enacted. 

"(f)  The  total  amount  of  outstanding  ptir- 
chases  and  commitments  authorized  by  the 
Secretary  to  be  made  pursuant  to  this  sec- 
tion shall  not  exceed  amounts  approved  In 
appropriations  Acts,  but  In  no  case  may  such 
amount  exceed  $3,000,000,000  at  any  one 
time.". 
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Subpart  d— Miscellaneous 


ENERGY -CONSERVING   IMPROVEMENTS  FOR 
PUBLIC   HOUSING 

Sec.  423.  Section  5|C)  of  the  United  States 
Housing  Act  Of  1937  Is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof:  "In  addition  to  any  other  authority 
to  enter  Into  annual  contribution  contracts 
under  this  subsection,  the  Secretary  may, 
subject  to  the  approval  In  appropriation  Acts. 
enter  Into  such  contracts  aggregating  not 
more  than  $10,000,000  per  annum  for  financ- 
ing the  purchase  and  Installation  of  energy 
conserving  Improvements  (as  defined  In  sub- 
paragraph (2)  of  the  last  paragraph  of  sec- 
tion 2(a)  of  the  National  Housing  Act)  In 
existing  low-Income  housing  projects,  other 
than  projects  assisted  under  section  8.  which 
the  Secretary  determines  have  the  greatest 
need  for  such  improvements  based  on  the 
energy  consumption  of  the  projects  and  the 
amount  of  such  consumption  which  can  be 
reduced  by  such  Improvements.". 

ENERGY  CONSERVING  STANDARDS  FOR  NEWLT 
CONSTRUCTED  RESIDENTIAL  HOUSING  INSURED 
BY  FEDERAL  HOUSING  ADMINISTRATION  OR  AS- 
SISTED BY  FARMERS  HOME  ADMINISTRATION 

Sec  424.  (a)  Section  526  of  the  National 
Housing  Act  Is  amended  by  Inserting  the  fol- 
lowing new  sentence  at  the  end  thereof: 
"Such  standards  shall  establish  energy  per- 
formance requirements  that  will  a:hle>e  a 
significant  Increase  in  the  energy  efficiency 
of  new  construction,  until  such  time  as  the 
energy  conservation  performance  standards 
required  under  the  Energy  Conservation 
Standards  for  New  Buildings  Act  of  1976  oe- 
come  effective.  Such  requirements  shall  bs 
Implemented  as  soon  as  practicable  after  the 
date  of  enactment  of  the  National  Energy 
Act." 

(b)  Title  V  of  the  Housing  Act  of  1949  Is 
amended  by  adding  the  following  new  section 
at  the  end  thereof: 

"MINIMU.M   PROPERTY   STANDARDS  FOR  ENERGY 
CONSERVATION 

"Sec.  528.  To  the  maximum  extent  feasible, 
the  Secretary  of  Agriculture  shall  promote 
the  use  of  energy  saving  techniques  through 
minimum  property  standards  established  by 
him  for  newly  constructed  residential  hous- 
ing assisted  under  this  title.  Such  property 
standards  shall,  insofar  as  Is  Dractlcable.  be 
consistent  with  the  standards  established 
pursuant  to  section  526  of  the  National  Hous- 
ing Act  and  shall  Incorporate  the  energy  per- 
formance requirements  developed  pursuant 
to  such  section.  Such  property  standards 
shall  be  Implemented  as  soon  as  practicable 
after  the  date  of  enactment  of  this  section.". 

SOLAR   ENERGY    SYSTEMS 

Sec  425.  (a)  Subparagraph  (3i  of  the  last 
paragraph  of  section  2(a)  of  the  National 
Housing  Act  is  amended  to  read  as  follows: 

"(3)  the  term  solar  energy  system'  means 
any  addition,  alteration,  or  improvement  to 
an  existing  or  new  structure  which  is  de- 
signed to  utilize  solar,  wind,  or  other  solar- 
derived  energy  to  reduce  the  energy  require- 
ments of  that  structure  from  other  energy 
sources,  and  which  is  in  conformity  with 
such  criteria  and  standards  as  shall  be  pre- 
scribed by  the  Secretary  in  consultation  with 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration.". 

(b)  Section  203(b)(2)  of  such  Act  te 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "Notwlthstinding 
any  other  provision  of  the  paragraph  the 
amount  which  may  be  Insured  under  this 
section  may  be  Increased  by  up  to  20  percent 
If  such  Increase  Is  necessary  to  account  for 
the  Increased  cost  of  the  residence  due  to  the 
Installation  of  a  solar  e-^erq-y  system  (as  de- 
fined In  subparagraph  (3)  of  the  last  para- 
graph of  section  2(a)  of  this  Act)  therein". 

(c)  Section  207(c)(3)  of  such  Act  is 
amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof;  "Notwithstanding 


any  other  provision  of  this  paragraph,  the 
amount  which  may  be  Insured  ur.der  this 
section  may  be  increased  by  up  to  20  percent 
If  such  Increase  Is  necessary  to  account  for 
the  Increased  cost  of  the  project  due  to  the 
Instillation  of  a  solar  energy  system  (as  de- 
fined in  subparagraph  (3)  of  the  last  para- 
graph of  section  2(a)  o:  this  Act)  therein.". 

(d)  Section  501  of  the  Housing  Act  of  1949 
Is  amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(f)  With  respect  to  any  limitation  on  the 
amount  of  any  loan  which  may  be  made,  In- 
sured, or  guaranteed  under  this  Act  for  the 
purchase  of  a  dwelling  unit,  the  Secretary 
may  Increase  such  amount  by  up  to  20  per- 
cent If  such  Increase  Is  necessary  to  account 
for  the  Increased  cost  of  the  dwelling  unit 
due  to  the  Installation  of  a  solar  energy  sys- 
tem (as  defined  In  subparagraph  (3)  of  the 
last  paragraph  of  section  2(a)  of  the  Na- 
tional Housing  Act)  therein.". 

STUDIES 

Sec.  426.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  In  this  sec- 
tion referred  to  as  the  "Secretary")  shall.  In 
coordination  with  the  Secretary  of  Agricul- 
ture, the  Secretary  of  the  Treasury,  the  Ad- 
ministrator of  Veterans'  Affairs,  tlie  Admin- 
istrator of  the  Federal  Energy  Administra- 
tion, and  such  other  representatives  of  Fed- 
eral, State,  and  local  governments  as  the 
Secretary  shall  designate,  conduct  a  study 
for  the  purpose  of  determining  the  need  for. 
the  feasibility  of.  and  the  problems  of  re- 
quiring, by  mandatory  Federal  action,  that 
all  residential  dwelling  units  meet  applicable 
energy  efficient  standards.  The  subjects  to  be 
examined  shall  include,  but  not  be  limited 
to.  mandatory  notification  to  purchasers,  and 
policies  to  prohibit  exchange  or  sale,  of  prop- 
erties which  do  not  conform  to  such  stand- 
ards. 

(b)  In  conducting  such  study,  the  Secre- 
tary shall  consider  at  least  the  following  fac- 
tors— 

(1)  the  exte-n  to  which  such  requirement 
would  protect  a  prospective  purchaser; 

(2)  the  extent  to  which  such  requirement 
would  contribute  to  the  Nation's  energy  con- 
servation goals: 

(3)  the  extent  to  which  such  a  require- 
ment would  affect  the  real  estate,  home 
buildi   g,  and  mortgage  banking  Industries; 

(4)  the  difficulties  of  administering  such 
a  requirement  and  t!-e  sanctions  required  to 
make  such  a  requirement  effective; 

(5)  the  likely  problems  and  disruptions  for 
sellers  and  purchasers  as  a  result  of  the  Im- 
plementation of  mandatory  Federal  actions, 
taking  into  account  the  experience  of  the 
Departme  ,t  of  Housl  g  and  Urban  Develop- 
ment under  tl^e  Real  Estate  Settlement  Pro- 
cedures Act  of  1974  and  the  Federal  Disaster 
Protection  Act  of  1973; 

(6)  the  extent  to  which  the  available  sup- 
ply of  residential  dwellings  could  be  reduced 
at  the  time  of  application  of  such  manda- 
tory Federal  actions,  and  the  resulting  ef- 
fect on  tbe  price  of  those  remaining  dwelling 
units  eligible  for  sale;  and 

(7)  the  Impact  on  ma'or  housing  rehabili- 
tation efforts  and  voluntary  efforts  for  en- 
ergy conservation,  during  the  period  of  the 
development  of  the  standards,  as  a  result  of 
the  uncertainty  with  respect  to  what  stand- 
ards might  be  imposed 

(c)  The  Secretary  shall  report,  no  later 
than  1  year  after  the  date  of  enactment  of 
this  sectio:i.  to  both  Houses  of  the  Congress 
with  regard  to  the  findings  made  as  a  result 
of  such  study  along  with  any  recommenda- 
tions for  legislative  proposals  which  the 
Secretary  determines  should  be  enacted  with 
respect  to  the  subject  of  such  study. 

(d)  In  addition  to  tVie  study  described  In 
sub-ect'ons  (a)  through  (c),  f-e  Secretary 
shall  conduct  a  study  of  the  feasibility  of 
undergrou.id  construction  of  residential 
housing  and  changes  In  housing  codes  and 
financing    which    may   be   necessary   as   the 


result  of  the  adoption  of  this  construction 
metnod.  The  Secretary  shall  transmit  a  pre- 
liminary report  at  the  end  of  the  first  year 
after  the  date  of  enactment  of  this  Act  and 
a  final  report  no  later  than  3  years  after 
such  date  to  both  Houses  of  the  Congress 
with  regard  to  the  findings  made  as  a  result 
of  such  study  along  with  any  recommenda- 
tions made  for  legislative  purposes  which  the 
Secretary  determines  should  be  enacted  with 
respect  to  the  subject  of  such  study. 

AtTTHORIZATION  FOR  APPROPRIATIONS  FOR  NEW 
BUILDING  PERFORMANCE  STANDARDS  GRANTS 

Sec  427.  Section  307(b)  of  the  Energy  Con- 
servation Standards  fcr  New  Buildings  Act  of 
1976  Is  amended  to  read  as  follows: 

"(b)  There  Is  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  this 
section,  the  following  amounts — 

"(1)  for  the  fiscal  year  ending  Septem- 
ber 30.  1977.  not  to  exceed  $5,000,000; 

"(2)  In  the  fiscal  year  ending  Septem- 
ber 30,  1978.  not  to  exceed  $10,000,000;   and 

"(3)    In   the    fiscal    year   ending   Septem- 
ber 30.  1979.  not  to  exceed  $10,000,000, 
Any  amount  appropriated  pursuant  to  this 
subsection  shall  remain  available  until  ex- 
pended.". 

SECONDARY  FINANCING  BY  FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION  OF  SOLAR  ENERGY  AND 
ENERGY    CONSERVING    IMPROVEMENT    LOANS 

Sec  428.  Section  302(h)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  Is 
amended  by  adding  at  the  end  thereof  a  new 
sentence,  to  read  as  follows:  "The  term 
'residential  mortgage'  also  includes  a  loan 
or  advance  of  credit  Insured  under  title  I 
of  the  National  Housing  Act  whose  original 
proceeds  are  applied  for  in  order  to  finance 
energy  conserving  Improvements,  or  the  ad- 
dition of  a  solar  energy  system,  to  residential 
real  estate.  The  term  'residential  mortgage'  Is 
also  deemed  to  Include  a  loan  or  advance  of 
credit  for  such  purposes  not  having  the  bene- 
fit of  such  Insurance  and  to  include  loans 
made  where  the  lender  relies  for  purposes  of 
repayment  primarily  on  the  borrower's  gen- 
eral credit  standing  and  forecast  of  Income, 
with  or  without  other  security.". 

SECONDARY  FINANCING  BY  FEDERAL  NATIONAL 
MORTGAGE  ASSOCIATION  OF  SOLAR  ENERGY 
AND  ENERGY  CONSERVING  IMPROVEMENT 
LOANS 

Sec.  429.  Section  302(b)  of  the  Federal 
National  Mortgage  Association  Charter  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  The  corporation  Is  authorized  to  pur- 
chase service,  sell,  lend  on  the  security  of. 
and  otherwise  deal  In  loans  or  advances  of 
credit  made  for  energy  conserving  Improve- 
ments and  solar  energy  systems  described  In 
the  last  paragraph  of  section  2(a)  of  the 
National  Housing  Act.  whether  or  not  In- 
sured under  such  section.  To  be  eligible  for 
purchase,  any  such  loan  not  so  Insured  may 
be  secured  as  required  by  the  corporation.". 

WEATHERIZATION    STUDY 

Sec.  430.  The  Administrator  of  the  Federal 
Energy  Administration,  the  Secretary  of 
HDUslng  and  Urban  Development,  the  Secre- 
tary of  Agriculture,  and  the  Administrator 
of  the  Community  Services  Administration 
shall  conduct  a  Joint  study  which  shall 
monitor.  In  a  coordinated  manner,  the 
weatherlzation  activities  authorized  by  this 
Act  and  amendments  made  thereby  and  those 
weatherlzation  activities  undertaken  inde- 
pendently of  this  Act  and  such  amendments. 
Such  officials  shall  report  to  the  Congress 
within  one  year  from  the  date  of  enactment 
of  this  Act,  and  annually  thereafter,  con- 
cerning— 

( 1 )  the  extent  of  progress  being  made 
through  weaty^erlzatlon  activities  toward  the 
achievement  of  national  energy  conservation 
goals; 

(2)  adequacy  and  costs  of  materials  neces- 
sary for  weatherlzation  activities;  and 
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(3)  the  need  for  and  desirability  of  modi- 
fying weatherlzation  activities  authorized  by 
this  Act,  and  amendments  made  thereby,  and 
of   extending   such   activities   to   a   broader 
range  of  income  groups  than  are  being  as- 
sisted under  this  Act  and  such  amendments. 
Part  II— Energy  Efficiency  of  Certain 
Products;   Use  of  Recovered  Materials 
Subpart  A — Energy  Efficiency  Standards  for 
Consumer    Products    Other    Than    Auto- 
mobiles 

TEST   PROCEDURES 

Sec  431.  (a)  Publication  of  Test  Pro- 
cedures.— Section  323(a)(3)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6293 
(a)  (3) )  Is  amended — 

(1)  by  striking  out  "Except  as  provided  In 
paragraph  (6),  the"  and  Inserting  In  lieu 
thereof  "The";  and 

(2)  by  striking  out  the  last  sentence  and 
Inserting  In  lieu  thereof  the  following:  "Ex- 
cept as  provided  In  paragraph  (6),  such  pro- 
posed test  procedures  shall  be  published  not 
later  than  August  31,  1977.". 

(b)  Prescription  of  Test  Procedures. — 
Section  323(a)(4)  of  such  Act  (42  U.S.C. 
6293(a)  (4) )  Is  amended — 

(1)  In  subparagraph  (A),  by  striking  out 
"(A)  Except  as  provided  In  paragraph  (6), 
the"  and  Inserting  In  lieu  thereof  "The"; 

(2)  In  subparagraph  (A),  by  adding  at  the 
end  thereof  the  following:  "Except  as  pro- 
vided In  paragraph  (6),  such  test  procedures 
shall  be  prescribed  not  later  than  Decem- 
ber 30,  1977.";  and 

(3)  by  striking  out  subparagraph  (B). 

(c)  Extensions. — Section  323(a)(6)  of 
such  Act  (42  U.S.C.  6293(a)  (6))  Is  amended 
to  read  as  follows: 

"(6)  The  Administrator  may  delay  the  pub- 
lication of  proposed  test  procedures  under 
paragraph  (3)  or  the  prescription  of  test  pro- 
cedures under  paragraph  (3)  or  the  prescrip- 
tion of  test  procedures  under  paragraph  (4) 
for  a  type  of  covered  product  (or  class 
thereof)  if  he  determines  that  he  cannot, 
within  the  applicable  time  period,  publish 
proposed  test  procedures  or  prescribe  test 
procedures  applicable  to  such  type  (or  class) 
which  meet  the  requirements  of  subsection 
(b),  and  he  submits  to  the  Congress  a  re- 
port of  such  determination  together  with  the 
reasons  therefor,  and  also  publishes  such  de- 
termination (and  reasons)  In  the  Federal 
Register.  In  any  such  case,  he  shall  publish 
such  proposed  test  procedures  or  prescribe 
such  test  procedures  as  soon  as  practicable, 
but  In  no  event  later  than  90  days  after  the 
date  specified  In  paragraph  (3)  or  (4),  as 
the  case  may  be.". 

(d)  Reevaluations  of  Test  Procedures. — 
Section  323(a)  of  .such  Act  (42  U.S.C.  6293 
(a) )  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(7)  (A)  Not  later  than  3  years  after  pre- 
scribing a  test  procedure  under  this  section 
(and  from  time  to  time  thereafter),  the  Ad- 
ministrator shall — 

"(I)  conduct  a  reevaluatlon  in  order  to  de- 
termine whether  such  procedure  should  be 
amended,  and 

"(11)  make,  and  publish  In  the  Federal 
Register,  such  determination. 
In  conducting  such  reevaluatlon,  the  Admin- 
istrator shall  take  Into  account  such  Infor- 
mation as  he  deems  relevant.  Including  tech- 
nological develooments  relating  to  the  en- 
ergy efficiency  of  the  type  (or  class)  of  cov- 
ered product  Involved. 

"(B)  If  the  Administrator  determines  un- 
der subparagraph  (A)  that  a  test  procedure 
should  be  amended,  he  shall  promntly  pub- 
lish proposed  test  procedures  Incorporating 
such  amendments  and  afford  Interested  per- 
sons an  opportunity  to  present  oral  and  writ- 
ten data,  views,  and  arguments.  Such  com- 
ment period  shall  not  be  less  than  45  days". 


energy  efficiency  standards 

Sec  432.  Section  325  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6295)  Is 
amended  to  read  as  follows : 

"energy  efficiency  standards 

"Sec.  325.  (a)(1)(A)  The  Administrator 
shall,  by  rule,  prescribe  an  energy  efficiency 
standard  for  each  type  (or  class)  of  covered 
product  specified  In  paragraphs  (1)  through 
(13)  of  section  322(a). 

"(B)  The  Administrator  may.  by  rule,  pre- 
scribe an  energy  efficiency  standard  for  any 
type  (or  class)  of  covered  products  of  a  type 
specified  in  paragraph  (14)  of  section  322 
(a).  If  he  determines,  for  the  purposes  of 
this  section,  that — 

"(1)  the  average  per  household  energy  use 
within  the  United  States  by  products  of  such 
type  (or  class)  exceeds  150  kilowatt-hours 
per  year  for  any  12-calendar-month  period 
ending  before  such  determination; 

"(11)  the  aggregate  household  energy  use 
within  the  United  States  by  products  of  such 
type  (or  class)  exceeds  4,200,000,000  kilowatt- 
hours  per  year  for  any  such  12-calendar- 
month  period; 

"(111)  substantial  Improvement  in  the  en- 
ergy efficiency  of  products  of  such  type  (or 
class)   Is  technologically  feasible;  and 

"(Iv)  the  application  of  a  labeling  rule  un- 
der section  324  to  such  type  (or  class)  is  not 
likely  to  be  sufficient  to  Induce  manufac- 
turers to  produce,  and  consumers  and  other 
persons  to  purchase,  covered  products  of  such 
type  (or  class)  which  achieve  the  maximum 
energy  efficiency  which  Is  technologically  fea- 
sible to  attain  and  is  economically  Justified. 
In  the  case  of  any  type  (or  class)  of  covered 
product  which  uses  a  fuel  other  than  elec- 
tricity, the  standards  to  be  applied  In  clauses 
(1)  and  (11)  shall  be  the  amount  of  Btu's  of 
such  fuel  necessary  to  generate  the  kllowatt- 
houi-s  of  electricity  referred  to  in  clauses  (I) 
and  (11),  respectively 

"(C)  Not  later  than  2  years  after  the  date 
of  the  enactment  of  this  subparagraph,  the 
Administrator  shall  publish  In  the  Federal 
Register  a  list  of  those  types  (and  classes) 
of  covered  products  which  he  considers  may 
be  subject  to  standards  authorized  to  be  pre- 
scribed under  subparagraph  (B) .  The  Admin- 
istrator may  revise  such  list  from  time  to 
time  thereafter. 

"(2)  No  standard  for  a  type  (or  class)  of 
coverei  product  shall  be  prescribed  pursuant 
to  paragraph  ( 1 )  If — 

"(A)  a  test  procedure  has  not  been  pre- 
fcrlbed  pursuant  to  section  323  with  respect 
to  that  type  (or  class)  of  product,  or 

"(B)  the  Administrator  determines,  by 
rule,  that  the  establishment  of  such  standard 
will  not  result  in  significant  conservation  of 
energy. 

For  purposes  of  section  327.  a  determination 
under  subparagraph  (B)  with  respect  to  any 
type  (or  class)  of  covered  product  shall  have 
the  same  effect  as  a  standard  prescribed  for 
such  type  (or  class)  under  this  section. 

"(3)  Energy  efficiency  standards  for  each 
type  (or  class)  of  covered  product  prescribed 
under  this  section  shall  be  designed  to 
achieve  the  maximum  Improvement  In  energy 
efficiency  which  the  Administrator  deter- 
mines Is  technologically  feasible  and  eco- 
nomically Justified.  Such  standards  may  be 
phased  in.  over  a  period  not  in  excess  of  3 
years,  through  the  establishment  of  Inter- 
mediate standards,  as  determined  by  the  Ad- 
ministrator. 

'(4)  In  determining  whether  a  standard  Is 
economically  Justified  under  paragraph  (3). 
the  Administrator  shall  consider,  after  re- 
ceiving any  views  and  comments  furnished 
with  respect  to  the  proposed  standard  under 
section  336 — 

"(A)  the  economic  Impact  of  the  standard 


on  the  manufacturers  and  on  the  consumers 
of  the  products  subject  to  such  standard, 

"(B)  the  savings  in  operating  costs 
throughout  the  estimated  average  life  of  cov- 
ered products  In  the  type  (or  class)  subject 
to  such  standard  which  are  likely  to  result 
from  the  Imposition  of  such  standard, 

"(C)  the  total  energy  savings  likely  to  re- 
sult directly  from  the  Imposition  of  the 
standard, 

"(D)  any  Increase  In  the  Initial  charge  for, 
and  the  expenses  of  maintenance,  repair,  or 
use  of,  such  covered  proaucts  which  is  likely 
to  result  irom  the  Imposition  of  the  standard, 

"(E)  the  total  cost,  per  Btu,  In  obtaining 
the  energy  savings  llKeiy  lo  result  from  im- 
posing the  standard,  computed  for  such  type 
(or  Class)  of  covered  product  by  dividing  the 
average  charges  and  expenses  referred  to  In 
subparagraph  (D)  by  the  energy  savings  (ex- 
presseu  in  Btu's  j  referred  to  in  subparagraph 
(C), 

"(P)  any  lessening  of  the  utility  or  the 
periorma.ice  of  the  covered  products  likely 
to  result  from  the  imposition  of  the  stand- 
ard, 

"(G)  the  Impact  of  any  lessening  of  com- 
petition determined  in  writing  by  the  At- 
torney General  that  Is  likely  to  result  from 
the  imposition  of  the  standard,  and 

"(H)  any  other  factors  the  Administrator 
considers  relevant. 

For  purposes  of  subparagraph  (G),  the  At- 
torney General  shall,  not  later  than  60  days 
after  the  publication  of  a  proposed  rule 
prescribing  an  energy  efficiency  standard, 
make  a  determination  of  the  Impact,  if  any. 
from  any  lessening  of  competition  likely  to 
result  Irom  such  standard  and  transmit 
such  determination  In  writing  to  the  Admin- 
istrator, together  with  an  analysis  of  the 
nature  and  extent  of  such  impact.  Any  such 
determination  and  analysis  shall  be  pub- 
lished In  the  Federal  Register. 

"(5)  (A)  Subject  to  subparagraph  (B),the 
Administrator  may,  on  application  of  any 
manufacturer,  exempt  such  manufacturer 
from  the  application  of  all  or  part  of  the 
requirements  of  any  rule  prescribing  an 
energy  efficiency  standard  under  this  sub- 
section for  any  period  which  does  not  ex- 
tend beyond  the  date  which  Is  24  months 
after  the  date  such  rule  Is  prescribed.  If  the 
Administrator  finds  thit  f^e  annual  gross 
revenues  to  such  manufacturer  for  the  pre- 
ceding 12-month  period  from  all  Its  opera- 
tions (Including  the  manufacture  and  sale 
of  covered  products)  does  not  exceed  $8.- 
000,000.  In  making  such  finding  In  the 
case  of  any  manufacturer,  the  Adminis- 
trator shall  take  into  account  the  annual 
grcss  revenues  of  any  other  person  who  con- 
trols, is  controlled  by.  or  Is  under  common 
control  with,  such  manufacturer. 

"(B)  The  Administrator  may  not  exercise 
the  authority  granted  under  subparagraph 
(A)  with  respect  to  any  type  (or  class)  of 
covered  product  subject  to  an  energy  effi- 
ciency standard  establlsV>ed  under  this  sec- 
tion unless  he  makes  a  finding,  after  obtain- 
ing the  written  views  of  the  Attorney  Gen- 
eral, that  a  failure  to  allow  such  exemptions 
of  manufacturers  under  subparagranh  (A) 
would  llkelv  result  In  a  substantial  lessen- 
ing of  competition. 

"(6WA)  A  rule  prescribing  an  energy  ef- 
ficiency standard  for  a  type  of  covered  prod- 
uct (cr  rlas")  shall  specif''  a  level  of  energy 
efficiency  higher  or  lower  than  that  which 
otherwise  applies  (cr  would  annly)  for  such 
tve  (or  class)  for  any  group  of  covered  prod- 
ucts which  have  f^e  same  fur^ctlon  or  In- 
tended use.  If  the  Administrator.  In  his  dis- 
cretion, determines  that  products  within 
such  group — 

"(1)  consume  a  different  kind  of  energy 
from  that  consumed  by  other  covered  prod- 
ucts within  such  type   (or  class),  or 
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"(11)  have  a  performance-related  feature 
which  Is  not  part  of  other  products  within 
such  type  (or  class).  Justifying  a  higher  or 
lower  standard  from  that  which  applies  (or 
will  apply)  to  other  products  within  such 
type  (or  class).  In  determining  under  this 
subparagraph  whether  a  performance-related 
feature  Justifies  the  establishment  of  a 
higher  or  lower  standard,  the  Administrator 
shall  consider  such  factors  as  the  utility  to 
the  consumer  of  such  a  feature,  the  capacity 
of  the  product  resulting  from,  or  which  con- 
stitutes, such  feature,  and  may  consider 
such  other  factors  as  he  deems  appropriate. 
■■(B)  Any  rule  prescribing  a  higher  or 
lower  level  of  energy  efficiency  under  sub- 
paragraph (A)  shall  Include  an  explanation 
of  the  basis  on  which  such  higher  or  lower 
level   was   established. 

"(7)  In  prescribing  energy  efficiency  stand- 
ards under  this  subsection,  the  Adminis- 
trator shall  give  priority  to  the  establishment 
of  energy  efficiency  standards  for  types  of 
products  (or  classes  thereof)  specified  In 
paragraphs  (1),  (2),  (5),  (6),  (9),  (12),  and 
(13)  of  section  322  (a). 

■■(8)  (A)  Not  later  than  5  years  after  pre- 
scribing an  energy  efficiency  standards  un- 
der this  section  (and  from  time  to  time 
thereafter),  the  Administrator  shall — 

"(1)  conduct  a  reevaluatlon  In  order  to 
determine  whether  such  standard  should  be 
amended  In  any  manner,  and 

■■(11)  make,  and  publish  In  the  Federal 
Register,  such  determination. 
In  conducting  such  reevaluatlon,  the  Ad- 
ministrator shall  take  Into  account  such 
Information  as  he  deems  relevant,  including 
technological  developments  with  respect  to 
the  type  (or  class)  of  covered  product  in- 
volved, and  the  economic  impact  of  the 
standard. 

■■(Bi  If  the  Administrator  determines  un- 
der subparagraph  (A)  that  a  standard  should 
be  amended,  he  shall  promptly  publish  a 
proposed  rule  Incorporating  such  amend- 
ments and  afford  interested  persons  an  op- 
portunity to  present  oral  and  written  data, 
views,  and  arguments.  Such  comment  period 
shall  not  be  less  than  45  days. 

'■(b)  Any  energy  efficiency  standard  shall 
be  prescribed  in  accordance  with  the  follow- 
ing procedure: 

"(1)  The  Administrator  shall  (A)  publish 
an  advance  notice  of  proposed  rulemaking 
which  specifies  the  type  (or  class)  of  covered 
products  to  which  the  rule  will  apply,  and 
(B)  Invite  Interested  persons  to  submit, 
within  45  days  after  the  date  of  publication 
of  such  advance  notice,  written  presentations 
of  data,  views,  and  arguments  relevant  to 
establishing  such  an  energy  efficiency  stand- 
ard. 

■'(2)  An  advance  notice  of  proposed  rule- 
making under  paragraph  (1)  shall  be  pub- 
lished by  the  Administrator — 

'■(A)  In  the  case  of  types  of  covered  prod- 
ucts (or  classes  thereof)  of  the  types  speci- 
fied in  paragraphs  d).  (2).  (5),  6)',  (9).  (12), 
and  (13)  of  section  322(a).  not  later  than  30 
days  after  a  test  procedure  with  respect  to 
that  type  of  covered  product  (or  class  there- 
of) has  been  prescribed,  or  45  days  after  the 
date  of  the  enactment  of  this  subparagraph, 
whichever  Is  later;  and 

"(B)  In  the  case  of  types  of  covered  prod- 
ucts (or  classes  thereof)  specified  in  para- 
graphs (3).  (4).  (7).  (8).  (10).  and  (11)  of 
section  322(a).  not  later  than  30  days  after 
a  test  procedure  with  respect  to  that  type  (or 
class)  of  covered  product  has  been  prescribed, 
or  one  year  after  the  date  of  the  enactment 
of  this  subparagraph,  whichever  is  later. 

"(3)  A  proposed  rule  which  prescribes  an 
energy  efficiency  standard  for  a  type  (or 
class  1  of  covered  products  may  not  be  pub- 
lished earlier  than  60  days  after  the  date  of 
publication  of  advance  notice  of  proposed 
rulemaking  for  such  type  (or  class) .  The  Ad- 
ministrator shall   determine   the  maximum 


Improvement  In  energy  efficiency  that  Is  tech- 
nologically feasible  for  each  type  (or  class) 
of  covered  products  in  prescribing  such 
standard  and  If  such  standard  is  not  de- 
signed to  achieve  such  efficiency,  the  Admin- 
istrator shall  state  In  the  proposed  rule  the 
reasons  therefor.  After  the  publication  of 
such  proposed  rulemaking,  the  Administra- 
tor shall  afford  interested  persons.  In  ac- 
cordance with  section  336.  an  opportunity  to 
present  oral  and  written  comments  (Includ- 
ing an  opportunity  to  question  those  who 
make  such  presentations,  as  provided  In  such 
section)  on  matters  relating  to  such  pro- 
posed rule.  Including — 

"(A)  whether  the  standard  to  be  prescribed 
Is  economically  Justified  ( taking  Into  ac- 
count those  factors  which  the  Administrator 
must  consider  under  subsection  (a)(4)). 

"(B)  whether  the  standard  will  achieve 
the  maximum  Improvement  In  energy  effi- 
ciency which  Is  technologically  feasible. 

"(C)  If  the  standard  will  not  achieve  such 
Improvement,  whether  the  reasons  for  not 
achieving  such  Improvement  are  adequate, 
and 

"(D)  whether  such  rule  should  prescribe 
a  level  of  energy  efficiency  which  is  higher  or 
lo-Aer  than  that  which  would  otherwise  ap- 
ply In  the  case  of  any  group  of  products 
within  the  type  (or  class)  to  be  subject  to 
such  standard. 

'■(4)  A  rule  prescribing  an  energy  efficiency 
standard  for  a  type  (or  class)  of  covered 
product  may  not  be  published  earlier  than 
60  days  after  the  date  of  publication  of  the 
proposed  rule  under  this  section  for  such 
type  (or  clajss) .  Such  rxile  shall  be  published 
as  soD.i  as  practicable  after  such  60-day  pe- 
riod, but  In  no  svent  later  than  2  years  after 
publication  of  the  advance  notice.  Such  rule 
shall  take  effect  not  earlier  than  180  days 
after  the  date-  of  its  publication  In  the  Fed- 
eral Register.  Such  rule  (or  any  amend- 
ment thereto)  shall  not  apply  to  any  covered 
product  the  manufacture  of  which  was  com- 
pleted before  the  effective  date  of  the  rule 
or  amendment  as  the  casa  may  be. 

"(c)  An  energy  efficiency  standard  pre- 
scribed under  this  section  shall  Include  test 
procedures  prescribed  In  accordance  with  sec- 
tion 323,  and  may  include  any  requirement 
which  the  Administrator  determines  Is  nec- 
essary to  assure  that  each  covered  product 
to  which  such  standard  applies  meets  the 
required  minimum  level  of  energy  efficiency 
specified  In  such  standard.". 

SEC.     433.      EFFECT     OF     STANDARDS     ON     OTHER 
LAW 

Section  327(b)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6297(b))  Is 
amended  to  read  as  follows: 

"(b)  (1)  If  a  State  regulation  is  prescribed 
on  or  before  the  date  of  the  enactment  of 
the  National  Energy  Act  which  establishes  an 
energy  efficiency  standard  or  similar  require- 
ment respecting  energy  use  or  energy  effici- 
ency or  a  type  (or  class)  of  a  covered  prod- 
uct and  which  Is  not  superseded  by  subsec- 
tion (a)  (2),  then  any  person  subject  to  such 
regulation  may  file  a  petition  with  the  Ad- 
ministrator requesting  that  the  Administra- 
tor prescribe  a  rule  under  this  subsection 
which  supersedes  such  State  regulation  In 
whole  or  m  part.  The  Administrator,  after 
consideration  of  the  petition,  the  views  of 
the  affected  State,  a-d  the  comments  of  any 
Interested  person,  shall  issue  such  requested 
rule  only  if  the  Administrator  finds  (and 
publishes  such  finding)  that — 

"(A)  there  1?  no  significant  State  or  local 
Interest  sufficient  to  Justify  such  State  regu- 
lation: and 

"(B)  such  State  regulation  unduly  burdens 
interstate  commerce. 

"(2)  If  a  Stat3  regulation  is  prescribed 
after  such  date  of  enactment  which  estab- 
lishes an  energy  efficiency  standard  or  simi- 
lar requirement  respecting  energy  use  or  en- 
ergy efficiency  of  a  type  (or  class)  of  covered 


product  and  which  Is  not  superseded  by  sub- 
section (a)(2),  then  such  State  regulation 
is  superseded.  Notwithstanding  the  require- 
ment of  the  preceding  sentence,  such  State 
may  file  a  petition  with  the  Administrator 
requesting  a  rule  that  such  State  regulation 
Is  not  superseded  pursuant  to  this  paragraph. 
The  Administrator,  after  consideration  of  the 
petition  and  the  comments  of  Interested  per- 
sons, shall  prescribe  such  rule  only  if  he 
finds  there  Is  a  significant  State  or  local  in- 
terest to  Justify  such  Stats  regulation;  ex- 
cept that  the  Administrator  may  not  pre- 
scribe such  rule  If  he  finds  that  such  State 
regulation  would  unduly  burden  Interstate 
commerce. 

"(3)  Notwithstanding  subsection  (b)(2), 
any  State  prescribing  a  State  regulation 
which  provides  an  energy  efficiency  standard 
or  similar  requirement  respecting  energy  use 
or  energy  efficiency  for  such  type  (or  class) 
of  a  covered  product  may  file  a  petition  with 
the  Administrator  requesting  a  rule  that 
such  regulation  not  be  superseded.  The  Ad- 
ministrator, after  consideration  of  the  peti- 
tion and  the  comments  of  Interested  persons, 
shall  prescribe  such  rule  only  If  he  finds 
(and  publishes  such  finding)  that — 

"(A)  there  is  a  significant  State  or  local 
Interest  to  Justify  such  State  regulation:  and 
"(B)  If  there  Is  a  Federal  energy  efficiency 
standard  applicable  to  such  product,  such 
State  regulation  contains  a  more  stringent 
energy  efficiency  standard  than  such  Federal 
standard; 

except  that  the  Administrator  may  not  pre- 
scribe such  rule  if  he  finds  that  such  State 
regulation  would  imduly  burden  interstate 
commerce. 

"(4)  The  Administrator  shall  give  notice 
of  any  petition  filed  under  this  subsection 
and  afford  interested  persons  a  reasonable 
opportunity  to  make  written  comments 
thereon.  The  Administrator,  within  6  months 
after  the  date  any  petition  Is  filed,  shall  deny 
such  petition  or  prescribe  the  requested 
rule,  except  that  the  Administrator  may  pub- 
lish a  notice  In  the  Federal  Register  extend- 
ing such  period  to  a  date  certain.  Such 
notice  shall  Include  the  reasons  for  delay. 
In  the  case  of  any  denial  of  a  petition  under 
this  subsection,  the  Administrator  shall  pub- 
lish in  the  Federal  Register  notice  of  such 
denial  and  the  reasons  for  such  denial. 

"(5)  The  requirement  of  the  first  sentence 
of  paragraph  (2)  shall  not  continue  In 
effect — 

"(A)  after  3  years  from  the  date  of  the 
enactment  of  this  paragraph,  in  the  case  of 
anv  type  (or  class)  of  covered  product  spe- 
cified" in  paragraph  (1),  (2).  (5).  (6),  (9), 
(12) ,  or  (13)  of  section  322(a) .  and 

"(B)  after  5  years  from  the  date  of  the 
enactment  of  this  paragraoh.  in  the  case  of 
anv  tvpe  (or  class)  of  covered  nroduct  spec- 
l^ed  In  Daraeraoh  (3).  (4),  (7).  (8).  (10), 
or  (11)  of  section  322(a).". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec.  434.  (a)  Amendments  to  Section  324 
(a). — Section  324(a)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C  6294(a))  is 
amended — 

(1)  In  paragraph  (1).  by  striking  out  "(or 
class  thereof)"  and  all  that  follows  and 
Inserting  In  Ilea  thereof:  "(or  class  thereof), 
the  Commission  determines  under  the  sec- 
ond sentence  of  subsection  (b)  (5)  that  label- 
ing In  accordance  with  this  section  Is  not 
technologically  or  economically  feasible."; 
and 

(2)  in  paragraph  (2),  by  strl''lng  out  "(or 
class  thereof)"  and  all  that  follows  and 
Inserting  in  lieu  thereof:  ■■(or  class  thereof), 
the  Commission  determines  under  the  second 
sentence  of  subsection  (b)  (5)  that  labeling 
in  accordance  with  this  section  Is  not  tech- 
nologically or  economically  feasible  or  is  not 
likely  to  assist  consumers  In  making  pur- 
chasing  decisions.". 

(b)  Amendments  to  Section  324(c). — Sec- 
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tlon  324  (c)  (5)  of  such  Act  (42  U.S.C. 
6294(c)(5))  Is  amended  by  Inserting  ■in- 
cluding Instructions  for  the  maintenance, 
use.  or  repair  of  the  covered  product,"  after 
"energy  consumption."  in  the  matter  fol- 
lowing subparagraph  (C). 

(c)  Amendment  to  Section  326. — Section 
326  of  such  Act  (42  U.S.C.  6296)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(d)  For  purposes  of  carrying  out  his  re- 
sponsibilities under  this  section,  the  Ad- 
ministrator may  require,  under  authority 
otherwise  available  to  him  under  this  part 
or  other  provisions  of  law  administered  by 
him,  each  manufacturer  of  covered  products 
to  submit  such  Information  or  reports  of  any 
kind  or  nature  directly  to  the  Administrator 
with  respect  to  energy  efficiency  of  such  cov- 
ered products,  and  with  respect  to  the  eco- 
nomic impact  of  any  proposed  energy  effi- 
ciency standard,  as  the  Administrator  deter- 
mines may  be  necessary  to  establish  and 
revise  test  procedures  and  energy  efficiency 
standards  for  such  products  and  to  Insure 
compliance  with  the  requirements  of  this 
part.  The  provisions  of  section  11(d)  of  the 
Energy  Supply  and  Environmental  Coordina- 
tion Act  of  1974  shall  apply  with  respect 
to  information  obtained  under  this  subsec- 
tion to  the  same  extent  and  in  the  same 
manner  as  it  applies  with  respect  to  energy 
Information  obtained  under  section  11  of 
such  Act.". 

(d)  Amendment  to  Section  333. —  (a)  Sec- 
tion 333  of  such  Act  (42  U.S.C.  6303)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Before  assessing  against  any  person 
any  civil  penalty  under  this  section,  the  Ad- 
ministrator or  the  Commission,  as  the  case 
may  be.  shall  provide  to  such  person  notice 
of  the  proposed  penalty.  The  determination 
to  assess  a  civil  penalty  after  such  notice 
shall  be  made  on  the  record  after  opportu- 
nity for  an  agency  hearing  pursuant  to  sec- 
tion 554  of  title  5.  United  States  Code.  The 
order  assessing  such  penalty  shall  state  the 
findings  and  the  basis  for  such  assessment. 
If  the  person  against  whom  a  civil  penalty 
is  assessed  fails  to  pay  the  penalty  within 
the  time  prescribed  in  such  order,  the  Ad- 
ministrator or  the  Commission,  as  the  case 
may  be,  shall  file  a  petition  for  enforcement 
of  such  order  In  any  appropriate  district 
court  of  the  United  States.  A  copy  of  the  pe- 
tition shall  be  promptly  sent  by  registered 
or  certified  mall  to  the  person  against  whom 
such  order  Is  sought  to  be  enforced.  At  the 
time  a  petition  for  enforcement  of  such  order 
Is  filed  the  Administrator  or  the  Commis- 
sion, as  the  case  may  be.  shall  certify  and 
file  In  such  court  the  record  upon  which 
such  order  was  Issued.  The  court  shall  have 
Jurisdiction  to  enter  a  Judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  in  whole  or  in  part,  such  order 
or  the  court  may  remand  the  proceeding  for 
such  further  action  as  the  court  may  direct.  ■. 

(2)  Section  333(a)  of  such  Act  (42  U.S.C. 
6303  (a))  Is  amended  by  striking  out  "sub- 
section (b)"  and  inserting  In  lieu  thereof 
"subsection  (c)". 

(3)  Section  333(c)  of  such  Act  (42  U.S.C. 
6303(c))  Is  amended  by  striking  out  "sec- 
tion 323(d)  (2)"  and  inserting  in  lieu  thereof 
"section  323(c)". 

(e)  Amendments  to  Section  335. — Section 
335(a)  of  such  Act  (42  U.S.C.  6305(a))  Is 
amended — 

(A)  by  Inserting  after  "or  rule,"  In  the  last 
sentence  thereof  the  following:  "or  order 
such  Federal  agency  to  perform  such  act 
or  duty,",  and 

(B)  by  striking  out  the  parenthetical 
clauses  In  paragraphs   (1)   and   (2)    thereof. 

(f)  Amendments  TO  Section  336. —  (1)  Sec- 
tion 336(a)  (1)  of  such  Act  (42  U.S.C.  6306(a) 
(1))  is  amended  by  striking  out  "(1)",  and 
by  striking  out  "326(a)    (1),  (2),  or  (3)"  In 


the  first  sentence  thereof  and  inserting   ■325 
(a)"  In  lieu  thereof. 

(2)  Section  336(a)  (1)  (B)  of  such  Act  (42 
U.S.C.  6306(a)  (1)  (B) )  Is  amended  by  strik- 
ing out  "paragraph  (1),  (2),  or  (3)  of"  in  the 
first  sentence  thereof. 

(3)  Section  336a  of  such  Act  (42  U.S.C. 
6306(a)  )  is  amended  by  striking  out  para- 
graph (2). 

(4)  Sections  336(b)  (1)  and  (2)  of  such 
Act  (42  U.S.C.  6306(b)  (1)  (  and  (2))  are 
each  amended  by  striking  out  "section  323  or 
324"  and  inserting  in  lieu  thereof  "section 
323,  324,  or  325  ". 

(5)  Section  336(b)  of  such  Act  (42  U.S.C. 
6306(b))  is  amended  by  striking  out  para- 
graph (5). 

(g)  Amendment  to  Section  338. — Section 
338  of  such  Act  (42  U.S.C.  6308)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence :  "Each  such  report  shall  specify 
the  actions  undertaken  by  the  Administrator 
in  carrying  out  this  part  during  the  period 
covered  by  such  report,  and  those  actions 
which  the  Administrator  was  required  to 
take  under  this  part  during  such  period  but 
which  were  not  taken,  together  with  the  rea- 
sons therefor.". 

appropriations  authorization 
Sec.  435.  Section  339(a)  (3)  of  such  Act  Is 
amended  to  read  as  follows: 

"(3)  in  addition  to  amounts  authorized 
for  such  purposes  under  section  29(a)  of 
the  Federal  Energy  Administration  Act  of 
1974.  $3,300,000  for  fiscal  year  1978.". 

EFFECTS    OF    OTHER    LAWS    ON     PROCEDURES 

Sec.  436.  The  procedures  applicable  under 
pan  B  of  title  III  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6291  and  fol- 
lowing) shall  not — 

(1)  be  considered  to  be  modified  or  affected 
by  any  other  provision  of  law  unless  such 
other  provision  specifically  amends  such  part 
(or  provisions  of  law  cited  therein),  or 

(2)  be  considered  to  be  superseded  by  any 
other  provision  of  law  unless  such  other  pro- 
vision does  so  in  specific  terms,  referring  to 
such  part,  and  declaring  that  such  provision 
supersedes  the  provisions  of  such  part. 
Subpart  B — Disclosure   of   Automobile  Fuel 

Inefficiency  Tax 

disclosure    in    LABELING 

Sec.  437.  (a)  Disclosure. — Section  506(a) 
(1)  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2006(a)(1))  is 
amended  by  striking  out  •■and  '  at  the  end 
of  subparagraph  (B),  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D).  and 
by  inserting  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph: 

"(C)  containing  in  the  case  of  any  auto- 
mobile the  sale  of  which  Is  subject  to  the 
tax  imposed  by  section  4064  of  the  Internal 
Revenue  Code  of  1954,  a  statement  indicat- 
ing the  amount  of  such  tax.  and". 

(b)  Time  and  Manner  of  Disclosure. — 
Section  506(a)(3)  of  such  Act  (15  U.S.C. 
2006(a)(3))  is  amended  by  Inserting  after 
the  first  sentence  thereof  the  following  new 
sentence:  "The  time  and  manner  by  which 
the  statement  referred  to  in  paragraph  ( 1 ) 
(C)  must  be  Included  on  any  label  may  be 
prescribed  so  as  to  take  into  account  any 
special  circumstances  or  characteristics.". 
disclosure  in  advertising 

Sec  438.  (a)  Disclosure. — The  Federal 
Trade  Commission  may  prescribe  rules  re- 
quiring disclosure  of  any  tax  Imposed  by 
section  4064  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  any  automobile  ad- 
vertised in  any  television  broadcast  or  ad- 
vertisement in  writing  which  states  the  price 
or  fuel  economy  of  an  automobile  or  which 
advertises  an  Identifiable  model  type  of  auto- 
mobile. In  prescribing  any  such  rule,  the 
Federal  Trade  Ccmmlssion  shall  take  Into 
account  any  special  circumstances  or  char- 
acteristics. 


(b)  Enforcement. — A  violation  of  a  rule 
under  subsection  (a)  shall  be  deemed  an 
unfair  or  deceptive  act  or  practice  In  or 
affecting  commerce,  for  purposes  of  the  Fed- 
eral Trade  Commission  Act. 

(c)  Rule  of  Construction. — Nothing  in 
this  section  shall  be  construed  as  restricting 
any  au,horlty  of  the  Commission  under  any 
other  law. 

Subpart  C — Use  of  Recovered  Materials 

USE  of  recovered  materials 

Sec.  439.  (a)  Findinos. — The  Congress 
finds  that — 

(1)  significant  amounts  of  industrial 
energy  and  other  scarce  natural  resources  are 
conserved  in  certain  major  energy-consum- 
ing industries  where  recovered  materials  are 
utilized  In  their  manufacturing  operations; 

(2)  substantial  additional  volumes  of  In- 
dustrial energy  and  other  scarce  natural  re- 
sources will  be  conserved  In  future  years  If 
such  major  energy-consuming  industries  in- 
crease to  the  maximum  feasible  extent  utili- 
zation of  recovered  materials  In  their  manu- 
facturing operations; 

(3)  millions  of  tons  of  recoverable  mate- 
rials which  could  be  used  by  such  Industries 
ars  needlessly  wasted  and  burled  each  year 
at  great  cost  to  State  and  local  governments, 
while  technology  and  methods  exist  where- 
by those  materials  could  readily  be  made 
available  for  utilization:  and 

(4)  the  recovery  and  utilization  of  such 
recovered  materials  can  substantially  reduce 
the  dependence  of  the  United  States  on  for- 
eign natural  resources  and  reduce  the  grow- 
ing deficit  in  its  balance  of  payments. 

(b)  Purposes. — The  purposes  of  this  sec- 
tion are  to  conserve  valuable  energy  and 
scarce  natural  resources,  promote  the  na- 
tional security,  and  protect  the  environment 
by- 

(1)  directing  that  targets  for  increased 
industrial  utilization  of  recovered  materials 
be  established  for  certain  major  energy-con- 
suiiiing  Industries; 

(2)  creating  procedures  whereby  such  In- 
dustries may  cooperate  with  the  Federal 
Government  In  the  establishment  and 
achievement  of  such  targets;  and 

(3)  providing  incentives  for  Increased  in- 
dustrial utilization  of  energy-saving  recov- 
ered materials  in  such  major  energy-consum- 
ing induotries. 

(c)  Targets  for  Use  of  Recovered  Mate- 
rials.— Part  D  of  title  III  of  the  Energy  Pol- 
icy and  Conservation  Act  is  amended  by  in- 
serting the  following  new  section  after  sec- 
tion 374: 

"TARGETS     FOR     USE     OF     RECOVERED     MATERIALS 

'Sec.  374A.  (a)  For  purposes  of  this  sec- 
tion, the  term  'energy-saving  recovered  ma- 
terials' means  aluminum,  copper,  lead,  zinc, 
iron,  steel,  paper  and  allied  paper  pr(xlucts. 
textiles,  and  rubber,  recovered  from  solid 
waste,  as  defined  in  the  Solid  'Waste  Disposal 
Act. 

"(b)  'Within  one  year  after  the  date  of 
enactment  of  this  section,  the  Administrator 
shall  set  targets  for  Increased  utilization  of 
energy-saving  recovered  materials  for  each  of 
the  following  industries:  The  metals  and 
metal  products  industries,  the  paper  and 
allied  products  Industries,  the  textile  mill 
product,  industry,  and  the  rubber  Industry. 
Such  targets — 

"(1)  shall  be  based  on  the  best  available 
Information, 

"(2)  shall  be  established  at  levels  which 
represent  the  maximum  feasible  increase  in 
utilization  of  energy  saving  recovered  mate- 
rials each  such  Industry  can  achieve  progres- 
sively by  January  1,  1987,  and 

"(3)  shall  be  published  in  the  Federal 
Register,  together  with  a  statement  of  the 
basis  and  Justification  for  such  targets. 

"(c)  In  establishing  targets  under  subsec- 
tion (b),  the  Administrator  shall  consult  with 
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the  Administrator  of  the  Environmental  Pro- 
tection Agency  and  with  each  of  the  major 

Industries  subject  to  this  section,  and  shall 
consider — 

■■(1)  the  technological  and  economic 
ability  of  each  such  Industry  progressively 
to  Increase  Its  utilization  of  energy-saving 
recovered  materials  by  January  1,  1987,  and 
"(2)  all  actions  taken  or  which  before 
such  date  could  be  taken  by  each  such 
industry,  or  by  Federal.  State,  or  local  gov- 
ernments to  increase  that  industry's  utiliza- 
tion of  energy-saving  recovered  materials. 
■•(d)  Any  target  established  under  subsec- 
tion (To)  may  be  modified  If  the  Administra- 
tor— 

"(1)  determines  that  such  target  cannot 
reasonably  be  attained,  or  that  it  should 
require  greater  use  of  energy-saving  recov- 
ered materials,  and 

"(2)  publishes  such  determination  In  the 
Federal  Register,  together  with  a  basis  and 
justification   for  such   modification. 

"(ej  Within  each  of  the  industries  subject 
to  this  section,  the  Administrator  shall  notify 
each  corporation  which  is  a  major  energy 
consumer  (within  the  meaning  of  section 
3731  of  the  requirements  of  this  section. 
Not  later  than  January  1,  1978.  the  chief 
executive  officer  of  each  such  corporation 
(or  individual  designated  by  such  officer) 
shall  Include  in  his  report  to  the  Adminis- 
trator under  section  375.  or  if  section  376(g) 
applies,  prepare  and  transmit  a  report  which 
Includes  a  statement  of  the  volume  of  energy- 
saving  recovered  materials  that  such  cor- 
poration Is  using  in  each  of  Its  manufac- 
turing operations  located  in  the  United  States 
and  what  plans.  If  any.  the  corporation  has 
to  increase  the  utilization  of  such  materials 
in  those  operations  in  each  of  the  next  ten 
years.  Not  later  than  January  1,  1979,  and 
annually  thereafter,  each  such  corporation 
shall  include  in  such  report  a  statement  of 
the  progress  it  has  made  to  Increase  Its 
utilization  of  energy-saving  recovered  mate- 
rials to  reach  targets  established  under  this 
section  by  the  Administrator  for  its  Industry. 
Such  reports  shall  contain  such  information 
as  the  Administrator  determines  is  necessary 
to  measure  progress  toward  meeting  the  In- 
dustry targets  established  under  this  section. 

"(f)  The  Administrator  shall  include  in 
his  annual  report  under  section  375(c)  a  re- 
port on  the  industrial  energy  and  natural 
resource  conservation  and  recoverv  program 
established  under  this  section.  Each  such 
report  shall  Include — 

"(1)  a  summary  of  the  progress  made  to- 
ward the  achievement  of  targets  set  by  the 
Administrator  under  this  section:    and 

"(2)  a  summary  of  the  progress  made  to- 
ward meeting  such  targets  since  the  date  of 
publication  of  the  previous  report,  if  any.". 

(d)  Technical  Amendments. — Section  376 
of  such  Act  Is  amended  bv — 

(1)  Inserting  "or  374A"  after  "section  372" 
In  subsection  (b) ,  and 

(2)  insertlne  "or  any  target  under  section 
374A"  after  "374"  in  subsections  (c)  and  (f). 
Subpart  D — Off-Highway  Motor  Vehicles  and 

Bicycles 

OFF-HIGHWAY    MOTOR   VEHICLZS 

Sec.  440.  (a)  In  General.— Title  III  of  the 
Energy  Policy  and  Conservation  Act  is 
amended  by  adding  the  following  new  part 
at  the  end  thereof: 

"PART  F— OFF-HIGHWAY  MOTOR 
VEHICLES 

"OFF-HIGHWAT    MOTOR    VEHICLE    CONSERVATION 

STITOY 

"Sec.  385.  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Transportation  shall  complete 
a  study  of  the  energy  conservation  potential 
of  recreational  motor  vehicles.  Including,  but 
not  limited  to.  aircraft  and  motor  boats 
which  are  designed  for  recreational  use,  and 
shall  submit  a  report  to  the  President  and 


to  the  /Congress  containing  the  results  of 
such  sfudy.  Such  report  shall  contain  rec- 
ommendations respecting  the  desirability 
and  practicability  of  applying  fuel  efficiency 
standards  or  taxes  on  fuel  use  (or  both)  to 
such  vehicles." 

(b)  Conforming  Amendments. — The  table 
of  contents  for  such  Act  Is  amended  by  In- 
serting after  the  Item  relating  to  part  E  the 
following : 

"Part  P — Off-Highway  Motor  Vehicles 

"Sec.  385.  Off-highway  motor  vehicle  con- 
servation study." 

BICYCLE    STUDY 

Sec.  441.  (a)  Findings.— The  Congress  rec- 
ognizes that  bicycles  are  the  most  efficient 
means  of  transportation,  represent  a  viable 
commuting  alternative  to  many  people,  offer 
mobility  at  speeds  as  fast  as  that  of  cars  In 
urban  areas,  provide  health  benefits  through 
daily  exercise,  reduce  noise  and  air  pollution, 
are  relatively  Inexpensive,  and  deserve  con- 
sideration In  a  comprehensive  national 
energy  plan. 

(b)  Study. — Not  more  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary of  Transportation  shall  complete  a  study 
of  the  energy  conservation  of  potential  bi- 
cycle transportation,  determine  Institutional, 
legal,  physical,  and  personal  obstacles  to 
increased  bicycle  use,  establish  a  target  for 
bicycle  use  in  commuting,  and  develop  a 
comprehensive  program  to  meet  these  goals. 
In  developing  the  program,  consideration 
should  be  given  to  educational  programs. 
Federal  demonstrations,  planning  grants! 
and  construction  grants.  The  Secretary  of 
Transportation  shall  submit  a  report  to  the 
Congress  containing  the  results  of  such  a 
study. 

Part  III— Energy  Conservation  Program  for 
Schools  and  Health  Care  FACiLrriEs  and 
Buildings  Owned  by  UNrrs  op  Local  Gov- 
ernment 

Subpart  A — Schools  and  Health  Care 
Facilities 

statement  of  findings  and  PiniPOSES 

Sec  442.  (a)  Findings. — The  Congress  finds 
that — 

(1)  the  Nation's  nonrenewable  energy  re- 
sources are  being  rapidly  depleted: 

(2)  schools  and  health  care  facilities  are 
major  consumers  of  energy,  and  have  been 
especially  burdened  by  rising  energy  prices 
and  fuel  shortages: 

(3)  substantial  energy  conservation  can  be 
achieved  in  schools  and  health  care  facilities 
through  the  implementation  of  energy  con- 
servation maintenance  and  operating  pro- 
cedures and  the  installation  of  energy  con- 
servation measures:  and 

(4)  public  and  nonprofit  schools  and 
health  care  facilities  In  many  instances  need 
financial  assistance  In  order  to  make  the 
necessary  improvements  to  achieve  energy 
conservation. 

(b)  Purpose. — It  Is  the  purpose  of  this  part 
to  authorize  grants  to  States  and  to  public 
and  nonprofit  schools  and  health  care  fa- 
cilities to  assist  in  identifying  and  Imple- 
menting energy  conservation  maintenance 
and  operating  procedures  and  in  evaluating, 
acquiring,  and  Installing  energy  conservation 
measures  to  reduce  the  energy  use  and  an- 
ticipated energy  costs  of  schools  and  health 
care  facilities. 

amendment    to    the    energy    policy    and 
conservation  act 

Sec.  443.   (a)   Amendment  to  Tttle  in. — 
Title  III  of  the  Energy  Policy  and  Conserva- 
tion Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 
"Part    G — Energy    Conservation    Program 

for  Schools  and  Health  Care  FAciLrriEs 
"definitions 

"Sec.  391.  For  the  purposes  of  this  part — 

"(1)  The  term  'building'  means  any  struc- 
ture which   Includes   a  heating  or  cooling 


system,  or  both,  the  construction  of  which 
was  completed  on  or  before  April  20,  1977. 
"(2)  The  term  'energy  conservation  mea- 
sure' means  an  installation  or  modification 
of  an  Installation  in  a  building  which  Is  pri- 
marily Intended  to  reduce  energy  consump- 
tion or  allow  the  use  of  a  more  desirable  en- 
ergy source,  including,  but  not  limited  to — 
"(A)  insulation  of  mechanical  systems  and 
the  building  structure; 

"(B)  storm  windows  and  doors,  multi- 
glazed  windows  and  doors,  heat  absorbing  or 
heat  refiective  glazed  and  coated  windows 
and  door  systems,  additional  glazing,  reduc- 
tions in  glass  area,  and  other  windows  and 
door  system  modifications. 
"(C)  automatic  energy  control  systems; 
"(D)  equipment  required  to  operate  vari- 
able steam,  hydraulic,  and  ventilating  sys- 
tems adjusted  by  automatic  energy  control 
systems; 

"(E)  solar  space  heating  or  cooling  sys- 
tems, solar  electric  generating  systems,  or 
any  combination  thereof: 

"(F)  solar  water  heating  systems: 
"(G)   furnace  or  utility  plant  and  distribu- 
tion system  modifications  including — 

"(1)  replacement  burners  designed  to  re- 
duce the  firing  rate  or  to  achieve  a  reduction 
in  the  amount  of  fuel  consumed  as  a  result 
of  Increased  combustion  efficiency, 

"(11)  devices  for  modifying  fiue  openings 
which  will  increase  the  efficiency  of  the  heat- 
ing system, 

"(ill)  electrical  or  mechanical  furnace 
Ignition  systems  modifications,  including  re- 
placement of  standing  gas  pilot  lights,  and 

"(Iv)  utility  plant  system  conversion 
measures  Including  conversion  of  existing 
oil-  and  gas-fired  boiler  Installations  to  alter- 
native energy  sources.  Including  coal; 
"(H)  caulking  and  weatherstrlpping; 
"(I)  lighting  fixture  retrofits,  to  the  extent 
that  such  retrofit  reduces  the  watts  per 
square  foot  level  for  illumination  and  con- 
serves energy; 

"(J)  energy  recovery  systems; 
"(K)  cogeneratlon  systems  which  produce 
steam,  heat,  or  other  forms  of  energy  as  well 
as  electricity  for  use  primarily  within  a 
building  or  a  complex  of  buildings  owned  by 
a  school  or  health  care  facility  and  which 
meet  such  fuel  efficiency  requirements  as  the 
Administrator  may  by  rule  prescribe;  and 
"(L)  such  measures  as  have  been  identi- 
fied by  an  energy  audit,  carried  out  in  ac- 
cordance with  rules  promulgated  by  the  Ad- 
ministrator under  section  365(e)(2),  for 
which  it  Is  shown  that  a  substantial  amount 
of  energy  will  be  saved,  and  such  other  en- 
ergy conservation  meaisures  as  the  Adminis- 
trator may  determine  appropriate  under  sec- 
tion 365(e) (1) : 

No  lighting  fixture  retrofit  which  Increases 
the  general  Illumination  level  of  a  facility 
shall  be  treated  as  an  energy  conservation 
measure  under  this  paragraph  unless  the  Ad- 
ministrator finds  that  such  Increase  is  neces- 
sary to  conform  to  any  applicable  State  or 
local  building  code,  or,  If  no  such  Code  ap- 
plies, such  Increase  is  deemed  desirable  by 
the  Administrator. 

"(3)  The  term  'health  care  facility'  means 
a  public  or  nonprofit  Institution  which  Is  a 
medical  facility  as  defined  in  section  1633  of 
the  Public  Health  Service  Act,  as  in  effect  on 
the  date  of  the  enactment  of  this  part. 

"(4)  The  term  "public  or  nonprofit  insti- 
tution' means  an  Institution  owned  and  op- 
erated by — 

"(A)  a  State,  a  political  subdivision  of  a 
State  or  an  agency  or  Instrumentality  of 
either,  or 

"(B)  an  organization  exempt  from  Income 
tax  under  section  501(c)  (3)  or  601(c)  (4)  of 
the  Internal  Revenue  Code  of  1954. 

"(5)  The  term  'school'  means  a  public  or 
nonprofit  institution  which — 

"(A)  provides,  and  is  legally  authorized  to 
provide,  elementary  education  or  secondary 
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education,  or  both,  on  a  day  or  residential 
basis; 

"(B)  (1)  provides,  and  Is  legally  authorized 
to  provide,  a  program  of  education  beyond 
secondary  education,  on  a  day  or  residential 
basis; 

"(U)  admits  as  students  only  persons  hav- 
ing a  certificate  of  graduation  from  a  school 
providing  secondary  education,  or  the  rec- 
ognized equivalent  of  such  certificate; 

"(ill)  Is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association;  and 

"(Iv)  provides  an  educational  program  for 
which  It  awards  a  bachelor's  degree  or  higher 
degree  or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full  credit 
toward  such  a  degree  at  any  Institution 
which  meets  the  requirements  of  clauses  (1). 
(11),  and  (ill)  and  which  provides  such  a 
program; 

"(C)  provides  not  less  than  a  one-year 
program  of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  occupa- 
tion and  which  meets  the  provisions  of 
clauses  (1),  (11),  and  (ill)  of  subparagraph 
(B);  or 

"(D)  Ls  a  residential  child  care  institution. 

"(6)  The  term  'school  facilities'  means 
buildings  housing  classrooms,  laboratories, 
dormitories,  athletic  facilities,  or  related  fa- 
cilities operated  in  connection  with  a  school. 

"(7)  The  term  "State"  means  a  State,  the 
District  of  Columbia.  Puerto  Rico  and.  at  the 
discretion  of  the  Administrator,  any  terri- 
tory or  possession  of  the  United  States. 

"(8)  The  term  'State  energy  agency'  means 
the  Slate  agency  responsible  for  developing 
State  energy  plans  pursuant  to  section  362  of 
this  Act.  or.  If  no  such  agency  exists,  a  State 
agency  designated  by  the  Governor  of  such 
State  to  prepare  and  submit  the  State  plan 
required  under  section  394  of  this  part. 

"(9)  The  term  "State  school  facll'ties 
agency'  means  an  existing  agency  which  is 
broadly  representative  of  public  instltvitions 
of  higher  education,  private  nonprofit  insti- 
tutions of  higher  education,  public  elemen- 
tary and  secondary  schools,  private  nonprofit 
elementary  and  secondary  schools,  public 
residential  child  care  in.stltutions  and  pri- 
vate nonprofit  residential  child  care  institu- 
tions, public  vocational  educational  institu- 
tions, private  non-profit  vocational  Institu- 
tions, and  the  interests  of  handicapped 
persons,  in  a  State  or.  if  no  such  agency 
exists,  an  agency  which  is  designated  by  the 
Governor  of  such  State  which  conforms  to 
the  requirements  of  this  paragraph. 

"(10)  The  term  'State  health  care  facilities 
agency'  means  an  existing  agency  which  is 
broadly  representative  of  the  public  hospi- 
tals, the  private  nonprofit  hospitals,  public 
faellitles  for  long-term  care,  and  private  non- 
profit facilities  for  long-term  care  in  a  State, 
or.  if  no  such  agency  exists,  an  agency  des- 
ignated by  the  Governcr  of  such  State  which 
conforms  to  the  requirements  of  this  para- 
graph. 

(11)  The  term  "preliminary  energy  audit' 
means  any  svirvey  of  a  building  that  Is  con- 
ducted in  accordance  with  rules  Issued  by  the 
Administrator  and — 

"(A)  identifies  the  type.  size,  and  energy 
use  level  of  such  building  and  the  major 
energy  using  systems  of  such  building; 

"(B)  determines  appropriate  energy  con- 
servation maintenance  and  operating  pro- 
cedures, and 

"(C)  indicates  the  need,  if  any.  for  the 
acquisition  and  Installation  of  energy  con- 
servation measures, 

except  that  for  the  purposes  of  section  393 
(a)(1),  such  term  shall  mean  a  survey  which 
Identifies  the  type,  size,  and  energy  use  level 
of  such  building  and  the  major  energy-using 
systems  of  such  building. 

"(12)  The  term  'energy  conservation  proj- 
ect" means  an  undertaking  to  acquire  and 
to  install  one  or  more  energy  conservation 
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measures  in  a  building  which  Is  a  school  or 
health  care  facility. 

'"(13)  The  term  "energy  conservation  proj- 
ect costs"  includes  only  costs  incurred  in 
the  design,  acquisition,  construction,  and 
installation  of  energy  conservation  measures. 

""(14)  The  term  technical  assistance  pro- 
gram' means  a  program  carried  out  In  accord- 
ance with  rules  issued  by  the  Administrator 
which  provides  assistance  to  schools  and 
health  care  facilities — 

"(A)  to  conduct  specialized  studies  iden- 
tifying and  specifying  energy  savings  and 
related  cost  savings  that  are  likely  to  be 
realized  as  a  result  of  modification  of  main- 
tenance and  operating  procedures  in  a  build- 
ing, or  as  a  result  of  the  acquisition  and  in- 
stallation of  one  or  more  specified  energy 
conservation  measures  In  such  building,  or 
as  a  result  of  both,  and 

"(B)  the  planning  of  specific  remodeling, 
renovation,  repair,  replacement,  or  Insulation 
projects  related  to  the  Installation  of  energy 
conservation  measures  in  such  building. 

"(15)  Tlie  term  'technical  assistance  pro- 
gram costs'  means  costs  incurred  for  the  use 
of  existing  personnel  or  the  temporary  em- 
ployment of  other  qualified  personnel  (or 
both  such  types  of  personnel)  necessary  for 
a  technical  assistance  program. 

"(16)  The  term  'energy  conservation  main- 
tenance and  operating  procedure'  means 
modification  or  modifications  in  the  mainte 
nance  and  operations  of  a  building,  and  an., 
installations  therein,  which  are  designed  to 
reduce  energy  consumption  in  such  building 
and  which  require  no  significant  expenditure 
of  funds. 

"grant  authorization 

"Sec.  392.  (a)  The  Administrator  is  au- 
thorized to  make  grants  to — 

"(1)  States  to  assist  in  conducting  prelim- 
inary energy  audits  pursuant  to  section  393. 

"(2)  Slates,  schools,  and  health  care  facili- 
ties in  payment  of  technical  assistance  pro- 
gram costs,  and 

"(3)  schools  and  health  care  facilities  in 
payment  of  energy  conservation  project  costs 
Incurred  in  connection  with  energy  conser- 
vation projects. 

•■(b)(1)  Except  as  provided  In  paragraph 
(2),  the  Federal  share  of  the  costs  Incurred 
in  connection  with  any  prelimi  lary  energy 
audit,  any  technical  assistance  program,  or 
any  energy  conservation  project  shall  not  ex- 
ceed 50  percent  thereof  and  the  remainder  of 
the  costs  shall  be  provided  from  sources 
other  than  Federal  funds. 

"(2)  Funds  available  to  the  Administrator 
under  section  396(a)  (3)  may  be  used  to  pay 
up  to  90  percent  of  the  program  or  project 
costs  for  technical  assistance  programs  or  en- 
ergy conservation  projects  if  the  Administra- 
tor determines  that  such  programs  or  proj- 
ects meet  the  criteria  of  a  class  of  severe 
hardship  as  such  class  is  determined,  by  rule, 
by  the  Administrator,  taking  into  account 
climate,  fuel  costs,  or  fuel  availability,  ability 
to  provide  the  required  matching  non-Federal 
funds,  and  such  other  factors  that  he  deems 
appropriate. 

"preliminary   energy    audits 

"Sec.  393.  (a)  The  Administrator  shall, 
by  rule,  not  later  than  60  days  after  the 
date  of  enactment  of  this  part — 

"(1)  prescribe  guidelines  for  the  conduct 
of  the  preliminary  energy  audits  required 
for  the  development  of  State  energy  plans, 
including  a  description  of  the  type,  num- 
ber, and  distribution  of  preliminary  energy 
audits  of  schools  and  health  care  facilities 
that  will  be  required  to  provide  a  reason- 
ably accurate  evaluation  of  the  energy  con- 
.^ervation  needs  of  all  such  facilities  in  each 
State. 

"(2)  prescribe  guidelines  for  the  conduct 
of  preliminary  energy  audits  that  may  be 
required  in  determining  which  schools  and 
health  care  facilities  qualify  for  grants  for 


technical  assistance  programs  and  energy 
conservation  projects  under  a  State  plan,  and 
"(3)  prescribe  rules  governing  the  alloca- 
tion among  the  several  States  of  funds  for 
grants  for  preliminary  energy  audits,  taking 
into  account  the  population  and  climate  of 
such  Slates  and  other  factors  as  he  may 
deem  appropriate. 

In  the  case  of  States  which,  without  the  use 
of  financial  assistance  under  this  part,  con- 
duct preliminary  energy  audits  which  fulfill 
the  terms  of  the  guidelines  issued  by  the 
Administrator  and  which  are  approved  by 
the  Administrator  as  a  part  of  the  State 
energy  plan  of  such  State  pursuant  to  sec- 
tion 394(c),  the  funds  allocated  for  pur- 
poses of  this  subsection  shall  be  added  to 
the  funds  available  for  technical  assistance 
programs  or  energy  conservation  projects 
for  such  State  and  shall  be  in  addition  to 
amounts  otherwise  available  under  the  al- 
location for  such  purposes  pursuant  to  para- 
graph ( 1 )  of  section  396(a) . 

"(b)  In  any  case  in  which  a  State  does  not 
conduct  the  preliminary  energy  audits  re- 
quired under  subsection  (a)(1)  of  this  sec- 
tion within  two  years  after  the  date  of  the 
enactment  of  this  part,  the  Administrator 
may  conduct  such  audits  within  such  State. 

"STATE  PLANS 

""Sec.  394.  (a)  The  Administrator  shall,  by 
rule,  not  later  than  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this 
part,  prescribe  giiidelines  for  the  develop- 
ment of  State  plans  for  the  implementation 
of  technical  assistance  programs  for.  and  the 
implementation  of  energy  conservation  proj- 
ects in.  schools  and  health  care  facilities  In 
such  State.  The  guidelines  may  be  amended 
from  time  to  time  by  the  Administrator  after 
due  notice  and  shall  include— 

""  ( 1 1  a  description  of  the  factors  to  be  con- 
sidered by  the  State  energy  agency  in  deter- 
mining which  technical  assistance  programs 
and  energy  conservation  projects  will  be 
given  orlonty  in  makmg  grants  pursuant  to 
this  part.  Including  such  factors  as  climate, 
fuel  availability  and  fuel  cost,  and  energy 
conservation  goals. 

""(2)  a  description  of  the  criteria  to  be 
used  in  establishing  a  State  program  to 
Identify  persons  qualified  to  conduct  pre- 
liminary energy  audits,  and  carry  out  techni- 
cal assistance  programs  and  implement  en- 
ergy conservation  projects,  and 

••|3)  a  description  of  the  types  of  energy 
conservation  measures  deemed  appropriate 
for  each  region  of  11-  •  Nation. 

••(bi  The  Administrator  shall  Invite  the 
Stale  energy  agency  of  each  Slate  to  submit, 
within  one  hundred  and  twenty  days  after 
the  effective  dale  of  the  guidelines  pre- 
.ccribed  pursuant  to  section  394(a).  or  such 
lonser  period  as  the  Administrator  may,  for 
good  cause,  allow,  a  proposed  State  plan  un- 
der this  section  for  such  State.  Such  plan 
shall  include — 

""(1)  a  statistical  survey  of  schools  and 
health  care  facilities  Identifying  the  type, 
size,  and  energy  use  levels  of  such  buildings 
and  their  major  energy  using  systems,  and 
an  estlm  ite  of  the  energy  savings  that  may 
result  from  the  modification  of  maintenance 
and  operating  procedures  and  installation 
of  energy  conservation  measures  in  such  fa- 
cilities. 

"(2)  a  description  of  the  number  and  type 
of  school  and  health  care  facilities  in  such 
State  that  may  qualify  for  financial  assist- 
ance for  technical  assistance  programs  and 
energy  conservation  projects  under  the  Ad- 
ministrator's guidelines. 

""(3)  a  description  of  the  energy  conserva- 
tion needs  of  the  schools  and  health  care 
facilities  of  such  Slate. 

"'(4)  a  recommendation  as  to  the  types  of 
technical  assistance  programs  and  energy 
conservation  measures  considered  appropri- 
ate for  schools  and  health  care  facilities  In 
such  Stale,  together  with  an  estimate  of  the 
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costs  of  carrying  out  such  programs  and 
acquiring  and  installing  such  measures  In 
each  year  for  which  funds  are  appropriated, 
"(5)  a  program  for  Identifying  persons 
qualified  to  conduct  preliminary  energy  au- 
dits, carry  out  technical  assistance  programs, 
and  install  energy  conservation  projects, 

"(6)  a  description  of  the  policies  and  pro- 
cedures to  be  followed  In  the  allocation  of 
funds  among  eligible  technical  assistance 
programs  and  energy  conservation  projects 
within  such  State,  including  recommenda- 
tions as  to  how  priorities  should  be  estab- 
lished between  schools  and  health  care  fa- 
cilities, and  among  competing  proposals  tak- 
ing into  account  such  factors  as  cost,  energy 
consumption,  and  energy  savings  (except 
that  schools  in  any  State  shall  not  be  al- 
located less  than  30  percent  of  the  funds  for 
technical  assistance  programs  and  for  energy 
conservation  projects  within  such  State  and 
health  care  facilities  In  any  State  shall  not 
be  allocated  less  than  30  percent  of  such 
fund;:  within  such  State) , 

"(7)  a  description  of  procedures  for 
assuring  that  certifications  will  be  obtained 
from  the  appropriate  State  health  facilities 
agency  and  State  school  facilities  agency, 
respectively,  that  the  proposed  State  plan  is 
consistent  with  existing  programs  for  health 
and  education  facilities,  respectively.  In  such 
State  pursuant  to  subsection  (b)  of  section 
395,  and 

"(8)  a  statement  of  the  extent  to  which, 
and  by  which  methods,  such  State  will  en- 
courage utilization  of  solar  space  heating, 
cooling,  and  electric  systems  anc^ solar  water 
heating  systems  where  appropriate. 

"ic)  Each  State  plan  submitted  under  this 
section  shall  be  reviewed  and  approved  or 
disapproved  by  the  Administrator  not  later 
than  ninety  days  after  receipt  by  the 
Administrator.  If  such  plan  meets  the  re- 
quirements of  subsection  (b),  the  Adminis- 
trator shall  approve  the  plan.  A  State  energy 
agency  may  submit  a  new  or  amended  plan  at 
any  time  after  the  submission  of  the  origi- 
nal plan  If  the  agency  obtains  the  consent  of 
the  Administrator. 

■■(d)(1)  If  a  State  plan  has  not  been  ap- 
proved under  this  section  within  two  year.s 
and  ninety  days  after  the  enactment  of  this 
part,  or  within  ninety  days  after  completion 
of  the  preliminary  audits  under  section  393 
(a)  (1).  whichever  is  later,  the  Administrator 
may  take  such  action  as  necessary  to  develop 
and  Implement  without  regard  to  subsection 
(b)(7).  such  a  State  plan  and  to  carry  out 
the  functions  which  would  otherwise  he 
carried  out  under  this  part  by  the  State 
energy  agency,  in  order  that  the  energy  con- 
servation program  for  schools  and  health  care 
facilities  may  be  implemented  in  such  State. 
"(2)  Notwithstanding  any  other  provision 
contained  in  this  section,  a  State  may,  at 
any  time,  submit  a  proposed  State  plan  for 
such  State  under'sthis  section.  Such  plan 
shall  be  reviewed  by  the  Administrator  and 
approved  or  disapproved  not  liter  than 
ninety  days  after  receipt  by  the  Administra- 
tor. If  such  plan  meet.s  the  requirements  or 
subsection  (b)  and  is  not  Inconsistent  with 
any  plan  developed  and  implemented  by  the 
Administrator  under  paragraph  (1).  the  Ad- 
ministrator shall  approve  the  plan  and  with- 
draw any  such  plan  developed  and  imple- 
mented by  the  Administrator. 

"CONFORMANCE     WITH     STATE    PROGRAMS 

"Sec.  395.  (a)  Applications  of  States, 
schools,  and  health  care  facilities  and  State 
plans  pursuant  to  this  part  shall  be  con- 
sistent with — 

'■  ( 1 )  related  State  programs  for  educational 
facilities  in  such  State,  and 

■■(2)  State  health  plans  under  sectloi-Ls 
1524(c)(2)  and  1603  of  the  Public  Health 
Service  Act.  and  shall  be  coordinated  through 
the  review  mechanisms  required  under  ser- 
tlon  1523  of  the  Public  Health  Service  Act  and 
section  1122  of  the  Social  Security  Act. 

■■(b)    No   application   of   a   State,   school. 


cr  health  care  facility  under  this  part  shall 
be  approved  by  the  Administrator  unless  the 
appropriate  State  health  facilities  agency  or 
the  State  school  facilities  agency,  respec- 
tively, for  such  State  shall  have  certified  that 
it  conforms  to  the  requirement  of  this  sec- 
tion. 

"ALLOCATION    OF    FINANCIAL    ASSISTANCE 

■Sec.  396.  (a)  The  Administrator  shall  pro- 
vide grants  for  carrying  out  technical  assist- 
ance programs  and  energy  conservation  proj- 
ects from  the  sums  appropriated  for  any  fl.scal 
year  under  section  398  (b)  and  (c)  only 
upon  annual  application  and  shall  allocate 
the  sums  appropriated  for  that  fiscal  year  In 
the  following  manners 

•■(1)  eighty  percent  among  school  and 
health  care  facilities  in  the  several  States 
in  accordance  with  a  formula  to  be  deter- 
mftoed  by  the  Administrator,  by  rule,  taking 
into  account  population  and  climate  of  each 
State,  and  such  other  factors  as  the  Admin- 
istrator may  deem  appropriate: 

"(2)  ten  percent  among  schools  and 
health  care  facilities  in  the  several  States, 
as  the  Administrator  shall  determine,  after 
taking  into  account  the  availability  and  cost 
of  fuel  cr  other  energy  used  in.  and  the 
amount  of  fuel  or  other  energy  consumed 
by.  schools  and  health  facilities  In  the  sev- 
eial  States,  and  such  other  factors  as  the 
Administrator  may  deem  appropriate;  and 

"(3)  ten  percent  for  making  grants  in  ex- 
cess of  fifty  percent  of  program  or  project 
costs  as  authorized  by  section  392(b). 

"(b)  Funds  allocated  to  projects  and  pro- 
grams in  any  State  for  a  fiscal  year  under 
this  section  but  not  obligated  or  expended 
in  such  fiscal  year  shall  be  available  for  re- 
allocation under  subsection  (a)  of  this  sec- 
tion In  any  subsequent  fiscal  year  for  which 
an  appropriation  is  made  pursuant  to  this 
part. 

■■(c)  Notwithstanding  any  other  provision 
of  this  section,  the  total  grants  made  In  any 
year  to  schcols  and  health  care  facilities  In 
any  one  State  under  this  part  shall  not  ex- 
ceed 12.5  percent  of  the  total  appropriation 
for  such  grants  in  that  year. 

'•(d)  The  Administrator  shall  prescribe 
rules  limiting  the  amount  of  funds  allo- 
cated to  a  State  which  may  be  expended  for 
administrative  expenses  by  such  State. 
■■applications 
"Sec.  397.  (a)  Applications  of  States, 
.schools,  and  health  care  facilities  for  finan- 
cial assistance  under  this  part  shall  be  made 
annually,  .shall  be  submitted  to  the  Adminis- 
trator by  the  State  energy  agency,  and  shall 
contain,  or  shall  be  accompanied  by.  such 
Information  as  the  Administrator  may  rea- 
sonably require. 

"(b)  Applications  for  technical  assistance 
programs  and  energy  conservation  projects 
shall  be  accompanied  by  a  listing  and  de- 
scription of  technical  assistance  programs 
and  energy  conservation  projects  proposed 
to  be  funded  within  the  State  during  the 
fiscal  year  for  which  such  application  Is 
made,  and  such  Information  concerning  ex- 
pected expenditures  as  the  Administrator 
may.  by  rule,  require. 

■■(c)  The  Administrator  shall  not  provide 
financial  assistance  to  States,  schools,  or 
health  care  facilities  for  technical  assistance 
programs  or  energy  conservation  projects  un- 
less the  application  for  a  grant  for  such 
program  or  project  has  been  submitted 
through,  and  been  approved  by  the  appro- 
priate State  health  care  facilities  agency  or 
State  school  facilities  agency,  respectively, 
and  has  been  approved  by  the  State  energy 
agency. 

"(d)  The  Administrator  shall  not  provide 
financial  assistance  under  paragraph  (2)  or 
(3)  of  section  392(a)  unless  the  State  has 
provided  reasonable  assurances  that  it  has — 
"(1)  established  procedures  to  assure  that 
all  programs  and  projects  conform  to  the 
State  plan  for  such  State  as  approved  by 
the  Administrator: 


"(2)  established  procedures  to  assure  that 
funds  made  available  under  this  part  will  be 
expended  in  compliance  with  the  require- 
ments of  this  part  and  with  rules  promul- 
gated under  this  part; 

'■(3)  established  procedures  to  insure  that 
funds  will  be  allocated  among  eligible  appli- 
cants on  the  basis  of  relative  need,  taking 
into  account  such  factors  as  cost,  energy 
consumption,  and  energy  savings; 

"(4)  established  procedures  for  implemen- 
tation of  energy  conserving  maintenance  and 
operating  procedures  in  those  facilities  for 
which  projects  and  programs  are  proposed: 

"(5)  Implemented  a  program  to  identify 
persons  qualified  to  conduct  audits,  to  carry 
out  technical  assistance  programs,  and  Im- 
plement energy  conservation  projects; 

"(6)  established  policies  and  procedures  de- 
signed to  assure  that  financial  assistance 
provided  under  this  part  will  be  used  to  sup- 
plement, and  not  to  supplant.  State,  local, 
or  other  funds,  and,  to  the  extent  practica- 
ble, to  increase  the  amounts  of  such  funds 
that  would  be  made  available  In  the  absence 
of  Federal  funds  for  carrying  out  this  part; 

"(7)  established  procedures  to  provide  re- 
ports to  the  Administrator  In  such  form  and 
containing  such  information  (including  in- 
formation for  evaluation  purposes)  as  the 
Administrator  may  rea.sonably  require  and  to 
keep  such  records  and  furnish  access  thereto 
as  the  Administrator  may  find  necessary  to 
assure  the  correctness  and  verification  of 
such  reports;  and 

"(8)  establish  procedures  to  insure  that 
equitable  consideration  is  given  to  all  eligible 
public  or  nonprofit  institutions  regardless  of 
size  and  type  of  ownership. 

"authorization  of  appropriations 
"Sec.  398.  (a)  For  the  purpose  of  making 
grants  to  States  to  conduct  preliminary  en- 
ergy audits  pursuant  to  sections  392(a)(1) 
and  393.  there  is  hereby  authorized  to  be 
appropriated  not  to  exceed  820.000,000  for  the 
fiscal  year  ending  September  30,  1978,  and 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  such  funds  to  remain  available 
until  expended. 

'■(b)  For  the  purpose  of  making  technical 
assistance  grants  to  States,  schools,  and 
health  care  facilities  pursuant  to  section 
392(a)(2),  there  is  hereby  authorized  to  be 
appropriated  not  to  exceed  $60,000,000  for 
the  fiscal  year  ending  September  30,  1978. 
845.000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  and  $20,000,000  for  the  fiscal 
year  ending  September  30.  1980.  such  funds 
to  remain  available  until  expended. 

"(c)  For  the  purpose  of  making  energy  con- 
servation project  grants  to  schools  and  health 
care  facilities  pursuant  to  section  392(a)  (3). 
there  is  hereby  authorized  to  be  appropriated 
not  to  exceed  $220,000,000  for  the  fiscal  year 
ending  September  30.  1978.  $250,000,000  for 
the  fiscal  year  ending  September  30.  1979. 
and  $280,000,000  for  the  fiscal  year  ending 
September  30.  1980.  such  funds  to  remain 
available  until  expended. 

■'(d)  For  the  expenses  of  the  Administrator 
In  administering  the  provisions  of  this  part, 
there  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  each 
fiscal  year  in  the  three  consecutive  fiscal 
year  periods  ending  September  30,  1980,  such 
funds  to  remain  available  until  expended. 

"ANNUAL    REPORT 

"Sec.  399.  The  Administrator  shall,  on 
March  1  of  each  year,  submit  to  the  Con- 
gress a  detailed  report  of  the  actions  taken 
under  this  part  in  the  preceding  calendar 
year  and  the  actions  planned  to  be  taken  in 
the  next  calendar  year.  Such  report  shall  show 
the  allocations  made  ( including  the  alloca- 
tions made  to  each  State)  and  include  in- 
formation en  the  types  of  conservation  meas- 
ures utilized  and  not  utilized,  with  funds 
allocated,  and  an  estimate  of  the  energy  sav- 
ings. If  any.  achieved. 
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'ADMINISTRATION 

"Sec.  400.  The  Administrator  is  authorized 
to  prescribe  such  rules  as  may  be  necessary 
in  order  to  carry  out  the  provisions  of  this 
part.". 

"(b)    Table   of   Contents. — The    table   of 
contents  for  such  title  III  Is  amended  by  in- 
serting the  following  at  the  end  thereof: 
"Part  G — Energy   Conservation    Program   for 
Schools  and  Health  Care  Facili- 
ties 
"Sec.  391.  Definitions. 
"Sec.  392,  Grant  authorization. 
"Sec.  393.  Preliminary  energy  audits. 
"Sec.  394.  State  plans. 

"Sec.  395.  Conformance  with  State  programs. 
"Sec.  396.  Allocation  of  financial  assistance. 
"Sec.  397.  Applications. 
"Sec.  398.  Authorization  of  appropriations. 
"Sec.  399.  Annual  report. 
"Sec.  400.  Administration.". 

technical  amendments 

Sec.  444.  (a)  Section  1502.— Section  1502  of 
the  Public  Health  Service  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(11)  The  promotion  of  an  effective  energy 
con.servatlon  and  fuel  efficiency  program  for 
health  service  Institutions  to  reduce  the  rate 
of  growth  of  demand  for  energy.". 

(b)  Section  1532(b)  (2)  .—Section  1532(b) 
(2)  of  the  Public  Health  Service  Act  Is 
amended  by  deleting  the  period  after  "made" 
and  Inserting  in  lieu  thereof:  ",  or  in  the  case 
of  non-substantive  reviews,  provision  for  a 
shortened  review  period.". 

(c)  Section  1532(c)  .—Section  1532(c)  of 
the  Public  Health  Service  Act  is  amended  by 
deleting  the  comma  in  paragraph  (9)  (A) 
after  'construction^'  and  inserting  in  lieu 
thereof:  ",  including  the  costs  and  methods 
of  energy  provision,"  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(10)  The  special  circumstances  of  health 
service  institutions  and  the  need  for  conserv- 
ing energy.". 

Subpart  B— Buildings  Owned  by  Units  of 

Local  Government 

statement  of  findings  and  purposes 

Sec.  445.  (a)  Findings.— The  Congress  finds 
that— 

(1)  the  Nation's  nonrenewable  energy  re- 
sources are  being  rapidly  depleted; 

(2)  buildings  owned  by  units  of  local  gov- 
ernment are  major  consumers  of  energy,  and 
such  units  have  been  especially  burdened  by 
rising  energy  prices  and  fuel  shortages; 

(3)  substantial  energy  conservation  can 
be  achieved  in  buildings  owned  bv  units  of 
local  government  through  the  implementa- 
tion of  energy  conservation  maintenance  and 
operating  procedures;  and 

(4)  units  of  local  government  in  many  in- 
stances need  financial  assistance  In  order  to 
make  the  necessary  Improvements  In  build- 
ings owned  by  them  to  achieve  energy  con- 
servation. 

(b)  Purposes— It  is  the  purpose  of  this 
part  to  authorize  grants  to  States  and  units 
of  local  government  to  assist  in  identifving 
and  implementing  energy  conservation  main- 
tenance and  operating  procedures  to  reduce 
the  energy  use  and  anticipated  energy  costs 
of  buildings  owned  by  units  of  local  govern- 
ment. 

amendment  to  the  energy   policy   and 
conservation  act 

Sec.  446.   (a)    Amendment  to  Title  III. — 
Title  III  Of  the  Energy  Policy  and  Conserva- 
tion Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part : 
"Part  H — Energy  Conservation  Program  for 

Buildings    Owned    by     Units    of    Local 

Government 

"definitions 
"Sec.  400A.  For  the  purpose  of  this  part — 
"(1)  The  terms  'building',   health  care  fa- 


cility', 'school',  'State  energy  agency',  'tech- 
nical assistance  program  costs',  and  "energy 
conservation  maintenance  and  operating  pro- 
cedure' have  the  meanings  provided  by  sec- 
tion 391, 

"(2)  The  term  'unit  of  local  government' 
means  the  government  of  a  county,  munici- 
pality, or  township,  which  Is  a  unit  of  gen- 
eral government  below  the  State  (deter- 
mined on  the  basis  of  the  same  principles 
as  are  used  by  the  Bureau  of  the  Census  for 
general  statistical  purposes) .  Such  term 
also  means  the  recognized  governing  body 
of  an  Indian  tribe  or  Alaskan  native  village 
which  performs  substantial  governmental 
functions. 

"(3)  The  term  'building  owned  by  a  unit 
of  local  government'  means  any  building, 
other  than  a  building  utilized  primarily  by 
a  school  or  health  care  facility,  which  Is 
owned  by  one  or  more  units  of  local  govern- 
ment, and  which  Is — 

"(A)  primarily  occupied  by  the  offices  or 
agencies  of  such  unit  or  units,  and  which  is 

"(B)  not  Intended  for  seasonal  use  by 
such  offices  or  agencies. 

"(4)  The  term  'preliminary  energy  audit' 
means  any  survey  of  a  building  that"  Is  con- 
ducted In  accordance  with  rules  Issued  by 
the  Administrator  and — 

"(A)  Identifies  the  type,  size,  and  energy 
use  level  of  such  building  and  the  major 
energy  using  systems  of  such  building; 

"(B)  determines  appropriate  energy  con- 
servation maintenance  and  operating  pro- 
cedures; and 

"(C)  indicates  the  need,  If  any,  for  the 
acquisition  and  Installation  of  energy  con- 
servation measures. 

"(5)  The  term  'technical  assistance  pro- 
gram' means  a  program  carried  out  in  ac- 
cordance with  rules  Issued  by  the  Adminis- 
trator which  provides  assistance  to  units 
of  local  government — 

"(A)  in  conducting  specialized  studies 
identifying  and  specifying  energy  savings 
and  related  cost  savings  that  are  likely  to 
be  realized  as  a  result  of  modification  of 
maintenance  and  operating  procedures  in 
a  building. 

"(B)  In  the  planning  of  specific  remodel- 
ing, renovation,  repair,  replacement,  or  In- 
sulation projects  related  to  the  installation 
of  energy  conservation  measures  In  such 
building,  and 

"(C)  In  such  other  planning  as  the  Ad- 
ministrator may  deem  appropriate. 

"GRANT    AUTHORIZATION 

"Sec.  400B.  (a)  The  Administrator  Is 
authorized  to  make  grants  to — 

"(1)  States  and  units  of  local  government 
to  assist  in  conducting  preliminary  energy 
audits  for  buildings  owned  by  units  of  local 
government,  and 

"(2)  States  and  units  of  local  govern- 
ment In  payment  of  technical  assistance 
program  costs  for  technical  assistance  pro- 
grams for  buildings  owned  by  units  of  local 
government. 

"(b)  The  Federal  share  of  the  costs  In- 
curred in  connection  with  any  preliminary 
energy  audit  or  any  technical  assistance  pro- 
gram, shall  not  exceed  50  percent  thereof  and 
the  remainder  of  the  costs  shall  be  provided 
from  sources  other  than  Federal  funds. 

"PRELIMINARY     ENERGY     AUDITS 

"Sec.  400C.  (a)  The  Administrator  shall, 
by  rule,  not  later  than  sixty  days  after  the 
date  of  enactment  of  this  part — 

"(1)  prescribe  guidelines  for  the  conduct 
of  the  preliminary  energy  audits  for  build- 
ings owned  by  units  of  local  government  by 
State  energy  agencies,  including  a  descrip- 
tion of  the  type,  number,  and  distribution  of 
preliminary  energy  audits  of  such  buildings 
that  will  be  required  to  provide  a  reasonably 
accurate  evaluation  of  the  energy  conserva- 
tion needs  of  all  such  buildings  in  each  State. 

""(2)   prescribe  guidelines  for  the  conduct 


of  preliminary  energy  audits  by  State  energy 
agencies  or  by  units  of  local  government,  or 
both,  that  may  be  required  in  determining 
which  buildings  of  units  of  local  government 
qualify  for  grants  for  technical  assistance 
programs,  and 

""(3)  prescribe  rules  governing  the  alloca- 
tion among  the  several  States  of  funds  for 
grants  for  preliminary  energy  audits  for 
buildings  owned  by  units  of  local  govern- 
ment, taking  into  account  the  population 
and  climate  of  such  States  and  such  other 
factors  as  he  may  deem  appropriate. 

"'STATE    PLANS 

"Sec.  400D.  (a)  The  Administrator  shall, 
by  rule,  not  later  than  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  part,  prescribe  guidelines  for  the  devel- 
opment of  State  plans  for  the  implementa- 
tion of  technical  assistance  programs  for 
buildings  owned  by  units  of  local  govern- 
ment In  such  State.  The  guidelines  may  be 
amended  from  time  to  time  by  the  Adminis- 
trator after  due  notice  and  shall  Include — 

•'(1)  a  description  of  the  factors  to  be 
considered  by  the  State  energy  agency  in 
determining  which  technical  assistance  pro- 
grams will  be  given  priority  In  making  grants 
pursuant  to  this  part.  Including  such  factors 
as  climate,  fuel  availability  and  fuel  cost, 
and  energy  conservation  goals,  and 

"(2)  a  description  of  the  types  of  energy 
conservation  measures  deemed  appropriate 
for  each  region  of  the  Nation. 

"(b)  The  Administrator  shall  Invite  the 
State  energy  agency  of  each  State  to  submit, 
within  one  hundred  and  twenty  days  after 
the  efl'ective  date  of  the  guidelines  prescribed 
pursuant  to  subsection  (a),  or  such  longer 
period  as  the  Administrator  may.  for  good 
cause,  allow,  a  proposed  State  plan  under  this 
section  for  such  State.  Such  plan  shall  in- 
clude— 

"  ( 1 )  a  description  of  the  energy  conserva- 
tion needs  of  the  buildings  owned  by  units 
of  local  government  of  such  Stale: 

"(2)  a  description  of  the  number  and  type 
of  buildings  owned  by  units  of  local  govern- 
ment in  such  State  that  may  qualify  for 
financial  assistance  for  technical  assistance 
programs  under  the  Administrator's  guide- 
lines; 

"(3)  a  recommendation  as  to  the  types  of 
technical  assistance  programs  considered  ap- 
propriate for  buildings  owned  by  units  of 
local  government  In  such  State,  together  with 
an  estimate  of  the  costs  of  carrying  out  such 
programs: 

"(4)  a  statistical  survey  of  buildings  owned 
by  units  of  local  government  Identifying  the 
type,  size,  and  energy  use  levels  of  such 
buildings  and  their  major  energy  using  sys- 
tem"=,  and  an  estimate  of  the  energy  savings 
that  may  result  from  the  modification  of 
maintenance  and  operating  procedures  in 
Euch  buildings; 

"(5)  a  description  of  the  policies  and  pro- 
cedures to  be  followed  in  the  allocation  of 
funds  among  eligible  technical  assistance 
programs  within  such  State,  including 
recommendations  as  to  how  priorities  should 
be  established  between  buildings  owned  by 
units  of  local  government,  and  among  com- 
peting proposals  taking  Into  account  such 
factors  as  cost,  energy  consumption,  and  en- 
ergy savings:  and 

"(6)  a  statement  of  the  extent  to  which, 
and  by  which  methods,  such  State  will  en- 
courage utilization  of  solar  space  heating, 
cooling,  and  electric  systems  and  solar  water 
heating  systems  where  appropriate. 

"(c)  Each  State  plan  submitted  under  this 
section  shall  be  reviewed  and  approved  or 
disapproved  by  the  Administrator  not  later 
than  ninety  days  after  receipt  by  the  Ad- 
ministrator. If  such  plan  meets  the  require- 
ments of  subsection  (b).  the  Administrator 
shall  approve  the  plan.  A  State  energy  agen- 
cy may  submit  a  new  or  amended  plan  at  any 
time    after    the   submission    of   the   original 
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plan  If  the  agency  obtains  the  consent  of  the 
Administrator. 

"ALLOCATION  OP  FINANCIAL  ASSISTANCE 

"Sec.  400E.  (a)  The  Administrator  shall 
provide  grants  for  carrying  out  technical  as- 
sistance programs  from  the  sums  appropri- 
ated for  any  fiscal  year  under  this  part  only 
upon  annual  application. 

"(b)  Funds  allocated  to  programs  in  any 
State  for  a  fiscal  year  under  this  section  but 
not  obligated  or  expended  in  such  fiscal  year 
shall  be  available  for  reallocation  under  this 
section  In  any  subsequent  fiscal  year  for 
which  an  appropriation  Is  made  pursuant  to 
this  part. 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  the  total  of  grants  made  in 
any  year  In  any  one  State  under  this  part 
shall  not  exceed  12.5  percent  of  the  total 
appropriation  for  such  grants  In  that  year. 

"(d)  The  Administrator  shall  prescribe 
rules  limiting  the  amount  of  funds  allocated 
to  a  State  which  may  be  expended  for  ad- 
ministrative expenses  by  such  State. 

"APPLICATIONS 

"Sec  400P.  (a)  Applications  of  States  and 
units  of  local  government  for  financial  assist- 
ance under  this  part  shall  be  made  annually, 
shall  be  submitted  to  the  Administrator  by 
the  State  energy  agency,  and  shall  contain,  or 
shall  be  accompanied  by.  such  information 
as  the  Administrator  may  reasonably  require. 
"(b)  Applications  for  technical  assistance 
programs  shall  be  accompanied  by  a  listing 
and  description  of  technical  assistance  pro- 
grams propoised  to  be  funded  under  this  obrt 
within  the  State  during  the  nscal  year'  for 
which  such  application  is  made,  and  such 
Information  concerning  expected  expendi- 
tures as  the  Administrator  may.  by  rule 
require. 

"(c)  The  Administrator  shall  not  provide 
financial  assistance  for  technical  assistance 
programs  under  this  part  unless  the  State  has 
provided  reasonable  assurances  that  it  has— 
"(1)  established  procedures  to  assure  that 
all  programs  and  projects  conform  to  the 
State  plan  for  such  State  as  approved  by  the 
Administrator; 

"(2)  established  procedures  to  assure  that 
funds  made  available  under  this  part  will  be 
expended  In  compliance  with  the  require- 
ments of  this  part  and  with  rules  promul- 
gated under  this  part; 

"(3)  established  procedures  to  insure  tliat 
funds  will  be  allocated  among  eligible  appli- 
cants on  the  basis  of  relative  need,  taking 
into  account  such  factors  as  cost,  energy 
consumption,  and  energy  savings; 

"(4)  established  policies  and  procedures 
designed  to  assure  that  financial  assistmce 
provided  under  this  part  will  be  used  to  sup- 
plement, and  not  to  supplant.  State,  local  or 
other  funds,  and.  to  the  extent  practicable 
to  Increase  the  amounts  of  such  funds  that 
would  be  made  available  in  the  absence  of 
Federal  funds  for  carrying  out  this  part;  and 
"(5)  established  procedures  to  provide  re- 
ports to  the  Administrator  In  such  form  and 
containing  such  information  (including  in- 
formation for  evaluation  purposes)  as  the 
Administrator  may  reasonably  require  and 
to  keep  such  records  and  furnish  access  there- 
to as  the  Administrator  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports. 

"AUTHORIZATION  OF  APPROPRIATION 

"Sec  400G.  (a)  For  the  purpose  of  making 
grants  to  States  or  units  of  local  government. 
or  both,  to  conduct  prelimlnarv  energy  audits 
under  this  part  there  is  hereby  authorized  to 
be  appropriated  not  to  exceed  $7,500,000  for 
the  fiscal  year  ending  September  30,  1978 
and  $7,500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  such  funds  to  remain  avail- 
able until  expended. 

"(b)  For  the  purpose  of  making  technical 
assistance  grants  under  this  part  to  States 
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and  units  of  local  government,  there  Is  here- 
by authorized  to  be  appropriated  not  to  ex- 
ceed $25,000,000  for  the  fiscal  year  ending 
September  30.  1978.  and  $26,000,000  for  the 
fiscal  year  ending  September  30.  1979.  such 
funds  to  remain  available  until  expended. 

"(c)  For  the  expenses  of  the  Administrator 
in  administering  the  provisions  of  this  part, 
there  are  hereby  authorized  to  be  appropriat- 
ed such  sums  as  may  be  necessary  for  each 
fiscal  year  in  the  two  consecutive  fiscal  year 
periods  ending  September  30.  1979.  such 
funds  to  remain  available  until  expended. 

"ANNUAL    REPORT 

"Sec  400H.  The  Administrator  shall,  on 
March  1  of  each  year,  submit  to  the  Con- 
gress a  detailed  report  of  the  actions  taken 
under  this  part  in  the  preceding  calendar 
year  and  the  actions  planned  to  be  taken  in 
the  next  calendar  year.  Such  report  shall 
show  the  allocations  made  (including  the 
allocations  made  to  each  State)  and  include 
an  estimate  of  the  energy  savings,  If  any, 
achieved. 

"ADMINISTRATION 

"Sec.  4001.  The  Administrator  U  author- 
ized to  prescribe  such  rules  as  may  be  neces- 
sary in  order  to  carry  out  the  provisions  of 
this  part". 

(b)  Table  or  Contents. — The  table  of  con- 
tents for  such  title  III  is  amended  by  Insert- 
ing the  following  at  the  end  thereof: 
"Part  H— Energy  Conservation  Program  for 
Building  Owned  by  Units  of  Local  Govern- 
ment 


"Sec.  400A.  Definitions. 

"Sec.  400B.  Grant  authorization. 

"Sec.  400C.  Preliminary  energy  audits. 

"Sec.  400D.  State  plans. 

"Sec.  400E.  Allocation  of  financial  assistance 

"Sec.  40OF.  Applications. 

"Sec.  400G.  Authorization  of  appropriations. 

"Sec.  400H.  Annual  report. 

"Sec.  4001.  Administration.". 


application  of  davis-bacon  act 
Sec  447.  The  Federal  employee  or  officer 
primarily  responsible  for  administering  any 
program  established  under  any  provision  of. 
or  amendment  made  by,  part  III  of  title  I  of 
H.R.  8444  as  passed  the  House  of  Representa- 
tives August  5,  1977,  which  provides  for  Fed- 
eral funding  shall  take  such  steps  as  are 
necessary  to  Insure  that  all  laborers  and 
mechanics  employed  by  contractors  or  sub- 
contractors In  the  performance  of  work  on 
an>  construction  utilizing  such  funds  will 
be  paid  at  rates  not  less  than  those  prevail- 
ing on  similar  construction  in  the  locality, 
as  determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Act  of  March  3.  1931 
(40  use.  276a-276a-5.  known  as  the  Davis- 
Bacon  Act) ;  and  the  Secretary  of  Labor  shall 
have  with  respect  to  the  labor  standards 
specified  in  this  section  the  authority  and 
functions  set  forth  in  Reorganization  Plan 
Numbered  14  of  1950  (15  F.R.  3176;  5  U.S.C. 
Appendix)  and  section  2  of  the  Act  of  June 
13,  1934  (40  U.S.C.  276c). 

Part  IV — Federal  Energy  iNrriATiVEs 

Subpart   A — Amendment   to  Section  381   of 

Energy  Policy  and  Conservation  Act 

CONSERVATION    PLAN    AUTHORIZATION 

Sec.  448.  Section  381  of  the  Energy  Policy 
and  Conservation  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new-  subsec- 
tions: 

"(e)  The  plan  developed  by  the  President 
pursuant  to  subsection  (a)(2)  shall  be  ap- 
plicable to  Executive  agencies  as  defined  in 
section  105  of  title  5,  United  States  Code,  and 
to  the  United  States  Postal  Service. 

"(f)  In  addition  to  funds  authorized  in 
any  other  law,  there  is  authorized  to  be 
appropriated  to  the  President  for  fiscal  year 
1978  not  to  exceed  $25,000,000,  and  for  fiscal 
year  1979  not  to  exceed  $50,000,000,  to  carry 
out  the  purposes  of  subsection  (a)  (2) .". 


Subpart  B— Demonstration  of  Solar  Heating 
and  Cooling  in  Federal  Buildings 

DEFINITIONS 

Sec.  419.  As  used  in  this  subpart — 

( 1 )  The  term  "agency"  means — 

(A)  an  Executive  agency  as  defined  In 
section  105  of  title  6,  United  States  Code; 
and 

(B)  each  entity  enumerated  in  subpara- 
graphs (B)  through  (H)  of  paragraph  (1) 
of  section  5721  of  title  5,  United  States  Code. 

(2)  The  term  "building"  means  any  struc- 
ture owned  by  the  United  States  or  any  agen- 
cy, including  any  such  structure  occupied 
by  an  agency  under  a  lease-acquisition  agree- 
ment under  which  the  United  States  or  an 
agency  will  receive  fee  simple  title  under  the 
terms  of  such  agreement  without  further 
negotiation. 

(3)  The  term  "solar  heating"  means,  with 
respect  to  any  building,  the  use  of  solar  en- 
ergy to  meet  all  or  part  of  the  heating  needs 
of  such  building  (including  hot  water),  or 
all  or  part  of  the  needs  of  such  building  for 
hot  water  (where  its  remaining  heating  needs 
are  met  by  other  methods) . 

(4)  The  term  "solar  heating  and  cooling" 
means,  with  respect  to  any  building,  the  use 
of  solar  energy  to  provide  all  or  part  of  the 
heating  needs  of  such  building  (including 
hot  water)  and  all  or  part  of  the  cooling 
needs  of  such  building,  or  all  or  part  of  the 
needs  of  such  building  for  hot  water  (where 
Its  remaining  heating  needs  are  met  by  other 
methods)  and  all  or  part  of  the  cooling  needs 
of  such  building. 

(5)  The  term  "solar  energy  equipment" 
means  equipment  for  solar  heating  and  solar 
heating  and  cooling. 

(6)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

FEDERAL  SOLAR  PROGRAM 

Sec  450.  The  Administrator  shall  develop 
and  carry  out  a  program  to  demonstrate  the 
application  to  buildings  of  solar  heating  and 
solar  heating  and  cooling  technology  In  Fed- 
eral buildings. 

DUTIES    OF    ADMINISTRATOR 

Sec  451.  (a)  In  exercising  the  authority 
provided  by  section  722.  the  Administrator 
shall— 

(1)  solicit  and  consider  proposals  by  any 
agency  to  apply  solar  heating  and  solar  heat- 
ing and  cooling  technology  to  any  existing  or 
proposed  building; 

(2)  promulgate,  by  rule,  criteria  by  which 
such  proposals  will  be  evaluated,  which  cri- 
teria shall  provide  for  the  inclusion  in  each 
proposal  of  a  complete  analysis  of  the  present 
value  of  the  costs  and  benefits  of  the  proposal 
to  the  agency,  and  for  the  demonstration,  to 
the  maximum  extent  practicable,  of  inno- 
vative and  diverse  applications  to  a  variety  of 
type  of  buildings  of  solar  heating  and  solar 
heating  and  cooling  technology,  and  for  loca- 
tion of  demonstration  projects  In  areas  where 
a  private  sector  market  for  solar  energy 
equipment  is  likely  to  develop; 

(3)  evaluate  each  such  prooo^al  pursuant 
to  the  criteria  promulgated  pursuant  to  para- 
graph (2); 

(4)  provide  assistance  by  Interagency 
agreement  for  the  cost  of  implementing  a 
proposal  (which  costs  shall  be  limited  to  de- 
sign, acquisition,  construction,  and  installa- 
tion of  solar  energy  equipment);  and 

(5)  provide,  by  rule,  that  agencies  report 
to  the  Administrator  periodically  such  in- 
formation as  they  acquire  respecting  main- 
tenance and  operation  of  solar  equipment. 

(b)  In  carrying  out  the  responsibilities, 
pursuant  to  paragraphs  (2)  and  (3)  cf  sub- 
section (a),  the  Administrator  shall  provide 
an  opportunity  for  consultation  to  the  Ad- 
ministrator of  the  General  Services  Adminis. 
tratlon  and  the  Administrator  of  the  Energy 
Research  and  Development  Administration. 
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TRANSFER    OF    APPROPRIATIONS 

Sec  452.  In  carrying  out  a  proposal  for 
which  the  Administrator  has  provided  assist- 
ance, any  agency  may  use  funds  transferred 
to  it  by  the  Administrator  to  enter  into  such 
contracts  as  may  be  necessary  to  complete 
the  project  described  In  that  proposal. 

SUBMISSION    OF   PROPOSALS 

Sec  453.  (a)  Each  agency  responsible  for 
the  construction  of  new  buildings  or  opera- 
tion of  existing  buildings  shall,  within  one 
hundred  and  eighty  days  after  publication  of 
criteria  under  section  451(a)  (2),  submit  Ini- 
tial proposals  to  the  Administrator  for  in- 
stallation of  solar  energy  systems  on  selected 
buildings  under  its  control. 

|b)  Such  Initial  proposal  shall  Include  a 
list  of  the  specific  buildings  proposed  to  be 
provided  with  solar  energy  systems,  the  funds 
required  for  the  system,  the  proposed  imple- 
mentation schedule,  the  estimated  savings  in 
fossil  fuels  and  electricity,  the  estimated  pay- 
back time,  and  such  other  information  as 
may  be  required  by  the  Administrator. 

(c)  Thereafter,  each  agency  may  submit 
proposals  to  the  Administrator  for  additional 
solar  energy  systems  for  buildings  under 
their  control  on  a  schedule  established  by 
the  Administrator  but  not  greater  than  two- 
year  intervals. 

AUTHORIZATION 

Sec.  454.  There  are  authorized  to  be  ap- 
propriated to  the  Administrator  through  fis- 
cal year  1980  to  carry  out  the  purposes  of 
this  subpart  not  to  exceed  $100,000,000. 
Subpart  C — Use  of  Energy  Conservation  and 
Solar  Energy  in  Federal  Buildings 

FINDINGS 

Sec  455.  The  Congress  finds  that — 

( 1 )  there  is  an  urgent  need  to  promote 
the  design,  construction,  and  operation  of 
buildings  to  conserve  and  make  more  effi- 
cient use  of  fuels  and  energy; 

(2)  a  shift  from  dependence  on  nonrenew- 
able to  renewable  energy  sources  would  have 
a  beneficial  effect  on  the  Nation's  overall 
energy  supply; 

(3)  programs  for  energy  conservation  in 
buildings,  along  with  the  use  of  renewable 
energy  sources,  would  stimulate  industries 
and  create  new  Job  opportunities  for  supply 
and  servicing  new  or  improved  energy-con- 
serving and  energy-supplying  systems  and 
equipment; 

(4)  in  the  construction  or  renovation  of 
buildin-js,  the  cost  of  energy  consumed  over 
the  life  of  such  buildings  must  be  consid- 
ered as  well  as  the  Initial  cost  of  such  con- 
struction or  renovation;  and 

(5)  the  Federal  Government,  being  the 
largest  energy  consumer  In  the  United  States, 
should  be  in  the  forefront  in  implementing 
energy  conservation  measures  along  with  the 
use  of  renewable  energy  sources. 

POLICY 

Sec.  456.  It  Is  the  policy  of  the  United 
States  that  the  Federal  Government  has  the 
opportunity  and  responsibility,  with  the  par- 
ticipation of  industry,  to  further  develop, 
demonstrate,  and  promote  the  use  of  en- 
ergy conservation  and  solar  heating  and 
cooling  in  Federal  buildings. 

PURPOSE 

Sec.  457.  It  is  therefore  the  purpose  of 
this  subpart  to  promote  the  use  of  commonly 
accepted  methods  to  establish  and  compare 
the  life  cycle  costs  of  operating  residential, 
commercial,  industrial,  and  Federal  build- 
ings, and  the  life  cycle  fuel  and  energy  re- 
quirements of  such  buildings,  with  and 
without  special  features  for  energy  conser- 
vation and  the  use  of  solar  heating  and 
cooling.  It  is  also  the  purpose  of  this  sub- 
part to  aim  for  a  reduction  of  energy  use  in 
existing  Federal  buildings  by  20  per  centum 
by  1985. 


DEFINITIONS 

Sec  468.  For  purposes  of  this  subpart — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration; 

(2)  the  term  "life  cycle  cost"  means  the 
total  costs  of  owning,  operating,  and  main- 
taining a  building  over  its  economic  life. 
Including  its  fuel  and  energy  costs,  deter- 
mined on  the  basis  of  a  systematic  evalua- 
tion and  comparison  of  alternative  building 
systems;  in  the  case  of  leased  buildings  the 
life  cycle  shall  be  calculated  over  the  effective 
remaining  term  of  the  lease: 

(3)  the  term  "preliminary  energy  audit" 
means  a  determination  of  the  per  square 
foot  energy  demand,  either  actual  or  calcu- 
lated, of  existing  buildings  and  of  the  phys- 
ical characteristics  of  such  buildings  includ- 
ing but  not  limited  to  their  age,  use,  con- 
struction, and  retrofit  potential; 

(4)  the  term  "Federal  building"  means  any 
building,  structure,  or  facility  or  part  there- 
of which  is  constructed,  renovated,  or  leased 
specifically  for  use  by  the  United  States  or 
by  an  agency  or  agencies  thereof;  and 

(5)  the  term  "existing  Federal  building" 
means  any  Federal  building  for  the  construc- 
tion, renovation,  or  leasing  of  which  funds 
have  been  appropriated  or  otherwise  actually 
made  available  prior  to  the  date  of  the  enact- 
ment of  this  subpart,  and  the  term  "new 
Federal  building"  means  any  other  Federal 
building;  except  that  a  building  shall  be 
considered  a  "new  Federal  building"  even 
though  funds  for  its  construction,  renova- 
tion, or  leasing  have  been  made  available 
prior  to  that  date  if  (A)  its  construction, 
renovation,  or  leasing  has  not  been  com- 
pleted prior  to  that  date,  and  iB)  the  Ad- 
ministrator determines  that  the  plans  for 
such  construction,  renovation,  or  leasing  can 
still  feasibly  be  modified  to  take  Into  account 
the  provisions  of  this  subpart  relating  to  new 
Federal  buildings. 

ESTABLISHMENT    AND    USE    OF    LIFE    CYCLE    COST 
METHODS 

Sec.  459.  (a)  The  Administrator,  in  consul- 
tation with  the  Director  of  the  Office  of  Man- 
agement and  Budget,  the  National  Bureau  of 
Standards,  the  Administrator  of  the  Energy 
Research  and  Development  Administration, 
the  Administrator  of  the  General  Services 
Administration,  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  shall — 

(1)  establish  practical  and  effective  meth- 
ods for  estimating  and  comparing  life  cycle 
capital  and  operating  costs  for  residential, 
commercial,  industrial,  and  Federal  buildings, 
including  the  life  cycle  fuel  and  energy  re- 
quirements  for   such    buildings;    and 

(2)  develop  and  prescribe  the  forms  to  be 
used  and  the  procedures  to  be  followed  in 
applying  and  implementing  the  method  so 
established  and  in  conducting  the  prelimi- 
nary energy  audits  required  by  section  461. 

(b)  All  new  Federal  buildings  shall  be  life 
cycle  cost  effective  as  determined  in  accord- 
ance with  the  methods  established  under 
subsection  (a).  In  the  design  of  new  Federal 
buildings,  preference  shall  be  given  to  life 
cycle  cost  rather  than  first  cost. 

(c)  In  addition,  the  Administrator  shall 
take  such  actions  as  may  be  necessary  or  ap- 
propriate to  promote  to  the  maximum  extent 
possible  the  use  and  acceptance  of  such 
methods  in  the  construction  and  renovation 
of  non-Federal  public  buildings  and  in  the 
construction  and  renovation  of  other  build- 
ings, structures,  and  facilities  in  all  seg- 
ments of  the  economy. 

energy     performance     targets     FOR     EXISTING 
BUILDINGS 

Sec  460.  In  addition  to  establishing 
methods  for  estimating  and  comparing  life 
cycle  costs  under  section  745.  the  Admin- 
istrator, in  consultation  with  the  Admin- 
istrator of  the  Energy  Research  and  Develop- 
ment Administration,  the  Administrator  of 
the    General    Services    Administration,    the 


Secretary  of  Housing  and  Urban  Develop- 
ment, and  the  Director  of  the  Office  of  Man- 
agement and  Budget,  shall  establish  energy 
performance  targets  for  existing  buildings, 
structures,  and  facilities,  and  shall  take  such 
actions  as  may  be  necessary  or  appropriate  to 
promote  to  the  maximum  extent  feasible 
compliance  with  such  targets  by  all  existing 
Federal  buildings  within  the  United  States. 
The  performance  targets  established  under 
the  preceding  sentence  shall  be  compatible 
with  standards  adopted  or  developed  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment. 

ENERGY    Atnirrs   AND   RETROFITTING    OF   EXISTING 
FEDERAL    BUILDINGS 

Sec  461.  (a)(1).  As  soon  as  possible  after 
the  date  of  the  enactment  of  this  subpart, 
each  Federal  agency  shall  conduct  a  prelim- 
inary audit  of  all  existing  Federal  buildings 
under  its  Jurisdiction,  occupancy,  or  control 
which  contain  thirty  thousand  or  more 
square  feet,  and  shall  furnish  the  results  of 
such  audit  to  the  Administrator.  The  Ad- 
ministrator shall  submit  to  the  Congress  a 
full  report  on  all  preliminary  energy  audits 
conducted  under  this  paragraph  no  later 
than  December  31,  1977. 

(2)  As  soon  as  possible  after  the  comple- 
tion of  the  preliminary  energy  audits  re- 
quired under  paragraph  (1)  (and  con- 
currently with  such  audits  to  the  extent 
feasible  in  the  case  of  any  agency),  each 
Federal  agency  shall  conduct  a  preliminary 
energy  audit  of  all  existing  Federal  buildings 
under  its  jurisdiction,  occupancy,  or  control 
which  contain  one  thousand  or  more  but 
less  than  thirty  thousand  square  feet,  and 
shall  furnish  the  results  of  such  audit  to  the 
Administrator.  The  Administrator  shall  sub- 
mit to  the  Congress  a  full  report  on  all 
preliminary  energy  audits  conducted  under 
this  paragraph  no  later  than  December  31. 
1978. 

(b)(1)  Each  Federal  agency  shall.  In 
accordance  with  this  subsection,  select  from 
each  preliminary  energy  audit  conducted  by 
such  agency  under  subsection  (a)  appro- 
priate buildings  for  retrofit  measures  to  im- 
prove their  energy  efficiently  in  general  and 
their  life  cycle  cost  effectiveness  in  partic- 
ular. Such  measures  shall  Include,  without 
being  limited  to.  energy  conservation 
measures  and  measures  involving  solar 
technology. 

( 2 )  At  least  1  per  centum  of  the  total  gross 
.square  footage  contained  in  all  existing  Fed- 
eral buildings  which  are  under  the  Jurisdic- 
tion, occupancy,  or  control  of  any  Federal 
agency,  and  which  are  included  in  a  pre- 
liminary energy  audit  conducted  by  such 
agency  under  subsection  (a),  shall  be  retro- 
fitted by  such  agency  under  paragraph  (1) 
pursuant  to  actions  taken  or  arrangements 
made  by  svich  agency  during  the  first  year 
after  the  date  of  the  enactment  of  this  sub- 
pan-  and  an  additional  percentage  of  such 
total  grcss  square  footage  equal  to  at  least 
1  percentage  point  higher  than  the  per- 
centage applicable  under  this  paragraph  in 
the  preceding  year  shall  be  so  retrofitted 
pursuant  to  actions  taken  or  arrangements 
made  during  the  second  and  third  such 
years,  with  a  view  to  achieving  full  compli- 
ance with  paragraph  (3)  by  the  time  speci- 
fied therein. 

(3)  By  no  later  than  January  1.  1990.  all 
existing  Federal  buildings  which  are  under 
the  jurisdiction,  occupancy,  or  control  of 
any  Federal  agency  shall  have  been  the  sub- 
ject of  such  retrofit  measures  under  para- 
graph ( 1 )  as  will  assure  their  maximum  pos- 
sible life  cycle  cost  effectiveness. 

ENERGY  preference  FOR  LEASED  BUILDINGS 

Sec  462.  Each  Federal  agency.  In  leasing 
buildings  or  before  exercising  lease  renewal 
options  on  buildings  heretofore  leased  for 
its  use  or  the  use  of  any  other  Federal 
agency,  shall  give  an  appropriate  preference 
to  buildings  which  use  solar  heating  and 
cooling  or  which  otherwise  have  a  high  de- 
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gfree  of  energy  efficiency  Jn  general  and  life 
cycle  cost  effectiveness  In  particular. 

BUDGET    TREATMENT    OF    ENERGY    ITEMS    BY 
FEDERAL  AGENCIES 

Sec.  463.  Each  Federal  agency,  In  the  prep- 
aration and  submission  ol  Its  budget  requests 
for  any  fiscal  year,  shall  specifically  set  forth 
(and  Identify  In  a  separate  line  Item  or 
Items)  the  funds  being  requested  for  retrofit 
measures  to  be  undertaken  in  accordance 
with  section  461(b).  and  the  portion  of  any 
other  funds  being  requested  which  repre- 
sents the  Initial  costs  of  construction  or 
renovation  attributable  to  capital  equipment 
for  energy  conservation  or  the  utilization  of 
solar  energy. 

REPORTS 

Sec  464.  Each  Federal  agency  shall  peri- 
odically furnish  the  Administrator  with  full 
and  complete  Information  on  Its  activities 
under  this  subpart,  and  the  Administrator 
shall  annually  submit  to  the  Congress  a  com- 
prehensive report  on  all  activities  under  this 
subpart  and  on  the  progress  being  made  to- 
ward achievement  of  the  objectives  of  this 
subpart. 

TRANSFER    OF   FT7NCTIONS 

Sec.  465.  Within  sixty  days  after  the  effec- 
tive date  of  any  law  creating  a  Federal  De- 
partment of  Energy  or  Its  equivalent  (or 
within  sixty  days  after  the  enactment  of 
this  subpart  If  the  effective  date  of  such  law 
occurs  prior  to  the  enactment  of  this  sub- 
part), the  functions  vested  In  the  Adminis- 
trator of  the  Federal  Energy  Administration 
under  this  subpart  and  any  funds  which 
may  have  been  appropriated  pursuant  to  sec- 
tion 466  of  this  subpart,  to  the  extent  neces- 
sary or  appropriate,  may.  In  accordance  with 
regulations  prescribed  by  the  Office  of  Man- 
agement and  Budget,  be  transferred  to  and 
vested  In  such  Department. 

AUTHORIZATION     OF    APPROPRIATIONS 

Sec.  466.  There  are  authorized  to  be  apnro- 
prlated  to  the  Administrator  such  sums,  not 
exceeding  $2,000,000  in  the  aggregate,  as  may 
be  necessary  to  enable  him  to  perform  the 
functions  vested  in  him  under  this  subpart. 
Subpart  D — Use  of  Advanced  Photovoltaic 
Energy  Devices  In  Federal  Facilities 

SHORT   TITLE 

Sec.  467.  This  subpart  mav  be  cited  as  the 
'Federal  Photovoltaic  Utilization  Act". 

PHOTOVOLTAIC  ENERGY  PROGRAM 

Sec.  468.  There  Is  hereby  established  a  pho- 
tovoltaic energy  commercialization  program 
(hereafter  in  this  subpart  referred  to  as  the 
"program")  for  the  accelerated  procurement 
and  Installation  of  photovoltaic  solar  elec- 
tric systems  for  electric  production  In  new 
and  existing  Federal  facilities,  using  tech- 
nologically and  technically  approved  and 
proved  equipment. 

PTTRPOSE 

Sec  469.  The  purpose  of  the  program  shall 
be  to  accomplish  the  following; 

(1)  accelerate  the  growth  of  a  commer- 
cially viable  photovoltaic  industry  in  order 
to  make  this  energy  system  available  to  the 
general  public  as  an  option  which  can  reduce 
national   consumption  of  fossil   fuel; 

(2 1  conserve  fossil  fuel  costs  of  the  Federal 
Qove'-nment; 

(3)  stimulate  the  general  use  within  the 
Federal  establishment  of  life-cycle  costing 
and  innovative  procurement  methods;    and 

(4)  develop  program  performance  data  to 
support  policy  decisions  on  futiu-e  Incentive 
programs  with  respect  to  energy. 

ACQtnsmON  OF  SYSTEMS 

Sec  470.  The  program  shall  provide  for  the 
acquisition  of  photovoltaic  solar  electric  sys- 
tems and  associated  storage  capability,  pri- 
marily for  use  by  the  Department  of  Defense. 
The  acquisition  of  photovoltaic  electric  sys- 
tems shall  be  at  an  annual  level  substantial 


enough  to  allow  use  of  low-cost  production 
techniques.  The  Administrator  Is  authorized 
to  make  the  acqulsltloas  authorized  by  this 
section  through  the  use  of  multlyear  con- 
tracts. 

ADMINISTRATION 

Sec  471.  The  Administrator  shall  admin- 
ister the  program  and  shall — 

(1)  insure  that  the  Installation  or 
photovoltaic  electric  systems  pursuant  to 
this  subpart  shall  not  Interfere  with  defense- 
related  activities; 

(2)  prescribe  such  rules  and  regulations 
as  may  be  appropriate  to  monitor  and  assess 
the  performance  and  operation  of  photo- 
voltaic electric  systems  installed  pursuant 
to  this  subpart;   and 

(3)  report  annually  to  Congress  on  the 
status  of  the  program. 

SYSTEMS    EVALUATION    AND    PURCHASE    PROGRAM 

Sec.  472  The  Administrator  and  the 
Administrator  of  the  Energy  Research  and 
Development  Administration  shall  Jointly 
establish,  within  sixty  days  following  the 
date  of  the  enactment  of  this  subpart,  a 
photovoltaic  systems  evaluation  and  pur- 
chase program  to  provide  such  systems  as 
are  required  by  the  Secretary  of  Defense  to 
carry  out  this  subpart.  In  acquiring  photo- 
voltaic systems  under  this  subpart,  the 
Administrator  of  the  Energy  Research  and 
Development  Administration  shall  Insure 
that  such  systems  reflect  the  most  advanced 
technologyy  and  shall  schedule  purchases 
in  a  manner  which  will  stimulate  the  early 
development  of  a  permanent  low-cost  pri- 
vate photovoltaic  production  capability  In 
the  United  States. 

ADVISORY    COMMITTEE 

Sec.  473.  There  Is  hereby  established 
an  advisory  committee  to  assist  the  Admin- 
istrator in  the  establishment  and  conduct 
of  the  program.  Such  committee  shall  be 
composed  of  the  Secretary  of  Defense,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  the 
Administrator  of  the  Energy  Research  and 
Development  Administration,  the  Adminis- 
trator of  the  General  Services  Administra- 
tion, the  Secretary  of  Transportation,  the 
Administrator  of  the  Small  Business  Admin- 
istration, the  Postmaster  General,  and  such 
other  persons  as  the  Administrator  deems 
necessary. 

DEFINITION 

Sec  474  As  used  In  this  subpart,  the 
term  "Administrator"  means  the  Adminis- 
trator of  the  Federal  Energy  Administration, 
or  his  successor. 

AUTHORIZ.\TION 

Sec  475.  For  photovoltaic  system  ac- 
quisition, there  Is  authorized  to  be  ap- 
propriated to  the  Administrator  not  to  ex- 
ceed $39,000,000  for  the  period  beginning 
October  1.  1978.  and  ending  September  30, 
1981. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
excuse  me.  may  I  ask  at  this  point,  are 
tliere  any  other  technical  amendments? 

The  PRESIDING  OFFICER.  The  Chair 
is  advised  there  are  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sec- 
retary of  the  Senate  be  authorized  to 
make  technical  and  clerical  corrections 
in  the  engrossment  of  the  Senate  amend- 
ments to  H.R.  5037  and  that  H.R.  5037 
be  printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  express  my  personal  apprecia- 


tion and  the  gratitude  of  the  Senate  as  a 
whole,  I  believe,  to  Mr.  Johnston  and 
to  Mr.  Hansen  for  their  skillful  handling 
of  the  energy  conservation  bill. 

It  took  longer  than  we  had  antici- 
pated; but  because  of  the  interest  in  the 
bill  and  the  number  of  amendments  that 
were  offered  thereto.  It  was  necessary  to 
go  late%  All  Senators  should  be  con- 
gratulated and  I  personally  thank  all 
Senators  on  both  sides  of  the  aisle  for 
the  understanding  and  patience  they 
have  demonstrated  in  standing  long 
hours,  throughout  the  afternoon  and 
evening,  to  see  the  final  passage  culmi- 
nated. 


RECOGNITION  OF  SENATOR 

SCHMITT    ON    THURSDAY.     SEP- 
TEMBER   15,    1977 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that,  on 
Thursday,  after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  Mr.  Schmitt  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  previous  order,  I  believe,  at  this 
time,  the  Senate  is  to  proceed  to  another 
bill.  I  ask  unanimous  consent  that  there 
be  a  period  for  the  transaction  of  routine 
morning  business  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Without  objection,  it  is  so  ordered. 

The  Senator  from  Iowa  is  recognized. 


THE  DEATH  OF  MR.  STEVE  BIKO 

Mr.  CLARK.  Mr.  President,  today's  re- 
port that  Steve  Biko  has  died  while  in 
security  detention  in  South  Africa  is  an 
outrage  that  must  be  condemned  in  the 
strongest  possible  terms.  From  all  re- 
ports, Steve  Biko  was  in  excellent  health 
at  the  time  of  his  arrest  3  weeks  ago. 

I  met  Steve  Biko  during  a  visit  to  South 
Africa  last  year.  Like  many  others  who 
knew  this  remarkable  man,  I  came  away 
from  my  discussions  with  him  con- 
vinced of  his  intelligence,  his  modera- 
tion, and  his  imjaortance  as  a  key  spokes- 
man for  the  African  population  which 
admired  and  respected  him.  His  death 
represents  a  loss  not  only  to  the  blacks 
of  South  Africa  who  looked  to  him  for 
leadership,  but  to  all  the  peoples  of  South 
Africa  who  believed  that  through  re- 
sponsible and  talented  leaders  like  Biko, 
there  still  remained  a  chance  for  peace- 
ful racial  accommodation.  Perhaps  more 
than  any  other  leader  in  South  Africa 
today,  Steve  Biko  stood  out  as  the  most 
representative  voice  of  the  African 
population. 

Numerous  reports  of  death  in  deten- 
tion in  South  Africa  have  been  received 
in  recent  years.  Mr.  Biko  is  the  latest  in  a 
list  of  at  least  20  persons  who  are  known 
to  have  died  in  South  African  prisons 
this  year.  At  least  23  persons  are  known 
to  have  died  in  this  manner  last  year. 
These  deaths  have  usually  occurred  un- 
der suspicious  circumstances.  Often  the 
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detainees'  deaths  are  officially  attributed 
to  "natural"  causes,  or  to  suicide  by  fall- 
ing out  a  window  or  by  hanging.  The 
record  of  death  in  detention  due  to  these 
unlikely  causes  is  despicable.  No  observer 
of  the  South  African  scene  can  accept 
these  flimsy  explanations  of  what  is 
more  accurately  a  pattern  of  outright 
racial  repression  conducted  by  an  au- 
thoritarian state  which  permits  uncon- 
scionable attacks  on  the  black  commu- 
nity. 

The  social  and  political  consequences 
of  Mr.  Biko's  death  should  not  be  under- 
estimated, for  Mr.  Biko  was  a  man  who 
was  held  in  high  esteem  not  only  by  the 
African  population  but  also  by  those  in 
the  international  community  who  were 
fortunate  enough  to  have  met  him.  He 
will  now  become  a  martyr  in  the  struggle 
for  racial  equality  in  South  Africa  and  a 
symbol  of  black  resistance  to  white  op- 
pression. 

During  my  visit  to  the  country  last 
year.  Mr.  Biko  submitted  to  me  a  paper 
on  his  political  views  and  on  U.S.  policy 
toward  South  Africa.  I  would  like  to  refer 
to  his  own  words  at  this  time,  to  convey 
to  the  public  the  loss  which  we  have  wit- 
nessed : 

We  are  looking  forward  to  a  non-racial, 
Just  and  egalitarian  society  In  which  colour, 
creed  and  race  shall  form  no  point  of  refer- 
ence. We  have  deliberately  chosen  to  operate 
openly  because  we  have  believed  for  a  very 
long  time  that  through  process  of  organized 
bargaining  we  can  penetrate  even  the  deafest 
of  white  ears  and  get  the  message  to  register 
that  no  lie  can  live  forever. 

In  doing  this  we  rely  not  only  on  our 
strength  but  also  on  the  belief  that  the  rest 
of  the  world  views  the  oppression  and  bla- 
tent  exploitation  of  the  black  majority  by  a 
minority  as  an  unforgiveable  sin  that  cannot 
be  pardoned  by  civilized  societies. 

A  man  in  his  early  thirties,  Biko  was 
the  founder  of  the  South  African  Stu- 
dent Organization,  SASO,  the  forerunner 
of  current  student  movements  that  form 
the  core  of  black  opposition  to  apartheid. 
Subsequently,  he  became  one  of  the  lead- 
ing members  of  the  Black  Peoples"  Con- 
vention, a  black  con.sciousness  organiza- 
tion, and  the  Black  Community  Program, 
a  self-help  association  which  operated 
small  handicraft  projects  and  a  health 
clinic  in  King  Williamstown,  where  Biko 
was  confined  for  the  duration  of  his 
banning  order. 

Mr.  Biko  has  been  arrested  and  banned 
before.  His  latest  detention  was  part  of 
a  general  sweep  of  black  leaders  bv  the 
security  forces.  Under  the  terms  of  the 
Terrorism  Act  authorizing  preventive  de- 
tention in  South  Africa,  any  person  can 
be  held  for  an  indefinite  period  and  no 
court  of  law  may  have  jurisdiction  on  the 
validity  of  the  arrest.  Nor  may  any  court 
Issue  an  order  requiring  the  release  of 
any  detainee.  Anyone  may  be  confined 
without  the  right  of  contact  with  the 
outside  world.  A  detainee  may  be  held 
in  solitary  confinement,  incommunicado, 
without  access  to  relatives  or  to  lawyers' 
He  does  not  have  to  be  charged. 

I  call  on  all  those  who  stand  for  justice 
to  join  me  in  appealing  to  the  South 
African  Government  for  the  following: 

First.  Establish  an  impartial  board  of 
inquiry  to  examine  thoroughly  the  cir- 
cumstances    surrounding     Mr.     Biko's 


death  and  make  full  public  declaration 
of  all  findings. 

Second.  Begin  discussions  now  with 
nongovernment  organizations  like  the 
Black  Peoples'  Convention  on  racial  jus- 
tice and  the  constitutional  structure  of 
the  country. 

Third.  Immediately  release  all  polit- 
ical detainees  or,  at  the  very  least, 
bring  charges  against  them  and  allow 
them  the  right  to  be  tried  openly. 

Failure  of  the  South  African  Govern- 
ment to  act  promptly  and  effectively  will 
likely  result  in  further  racial  violence 
within  South  Africa  and  inevitably  lead 
to  a  deterioration  of  relations  between 
Pretoria  and  all  members  of  the  inter- 
national community  who  stand  for  hu- 
man decency. 


UGANDAN  ATROCITIES 

Mr.  CLARK.  Mr.  President,  most  of 
us  are  familiar  with  the  conditions  in- 
side Uganda  today.  President  Idi  Amin 
has  established  a  regime  which  ranks  as 
one  of  the  most  brutal  and  ruthless  in 
the  world. 

Many  of  the  stories  which  come  out 
of  Uganda  are  difficult  to  verify  and  the 
details  of  the  atrocities  committed  in 
the  country  are  not  readily  available. 
I  will  ask  to  have  printed  in  the  Record 
an  article  which  was  written  by  a  Ugan- 
dan who  had  the  courage  to  reveal  his 
personal  experiences  as  a  victim  of 
Ugandan  terror.  It  was  published  in  the 
New  York  Times  which  checked  out  the 
story  through  its  Nairobi  bureau.  The 
author's  chilling  account  of  his  near 
escape  from  death,  the  loss  of  his 
friends,  the  repeated  beatings  he  en- 
dured, and  his  gruesome  job  as  grave- 
digger  for  Amin's  murder  victims  help 
us  understand  the  barbaric  conditions 
under  which  the  majority  of  Ugandans 
arc  forced  to  live. 

We  in  the  United  States  cannot  do 
much  to  relieve  the  suffering  and  in- 
fluence events  in  Uganda.  But  there  is 
one  more  thing  we  can  do— and  that  is 
to  continue  to  speak  out  in  unqualified 
opposition  to  the  Ugandan  Government 
and  to  expose  as  much  as  possible  the 
terror  and  anarchy  that  reigns  there. 
President  Idi  Amin  is  a  mass  murderer; 
there  is  no  other  way  to  describe  the 
deeds  he  perpetrates  and  condones. 
Leaders  throughout  the  world  have  con- 
demned him.  We  have  a  responsibility 
to  continue,  as  strongly  as  we  possibly 
can,  to  oppose  this  man  and  all  that  he 
represents. 

Mr.  President,  at  this  time  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  the  article  which  appeared  in 
the  New  York  Times  with  regard  to  a 
number  of  brutal  and  ruthless  killings 
in  the  nation  of  Uganda. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  New  York  Times,  Sept.  12,  1977] 
In  Uganda.  Dead,  Dead,  Dead,  Dead 

(Note. — Following  are  excerpts  taken  from 
notes  offered  in  Nairobi,  Kenya,  to  the  New 
York  Times  by  a  man  who  described  himself 
as  a  Ugandan  who  had  managed  to  escape 
his  country.  The  authenticity  of  his  state- 
ments seems  borne  out  by  Inquiries  made  by 


the  Times'  bureau  in  Nairobi.  Certain  Iden- 
tities have  been  disguised  by  the  Times, 
others  eliminated  entirely,  and  some  data 
deleted  to  prevent  identification  and  possi- 
ble retribution.) 

(By  a  Ugandan) 

Nairobi,  Kenya. — On  5th  Jan.  76  I  was 
Just  In  the  transit  lounge  at  Entebbe  Inter- 
national Airport  with  my  other  two  fellow 

student,  A Z and  B 

W ,    while    waiting    for    the    plane 

which  could  have  taken  us  to  Canada  where 
we  were  going  for  studies. 

At  around  11  p.m.  three  State  Research 
officers  [State  Research  Bureau,  a  key  agen- 
cy for  liquidating  President  Idi  Amin's  oppo- 
nents] came  to  us  where  we  were  sitting  and 
asked  us  where  we  were  going,  and  we  told 
them  that  we  were  going  to  Canada,  after 
that  they  told  us  to  produce  our  passports 
after  looking  at  our  passports  they  told  us  to 
go  with  them  In  their  office. 

They  started  asking  us  where  had  we  got 
the  scholarship,  we  explained  them  that  we 
had  sponsors  abroad.  Again  they  asked  us 
whether  those  sponsors  were  Europeans. 
When  told  them  that  they  were  Europeans. 
they  started  beating  us  and  accused  us  of 
dealing  with  Europeans  without  the  Govern- 
ment's knowledge. 

Next  day  very  early  we  were  taken  to  their 
Headquarters  In  Kampala  with  our  faces 
covered.  When  we  reached  the  Headquarters, 
they  took  us  to  the  underground  cells  which 
were  labeled  with  these  words  "Killing  Ma- 
chine" and  they  started  beating  us.  They 
applied  some  cigars  and  burning  cigarettes 
to  fingers.  We  yelled  as  they  did  this  but  In- 
stead they  continued  beating  us  and  they 
started  asking  us  the  names  of  those  people 
in  Canada. 

We  explained  to  them  that  those  In  Cana- 
da were  not  people  but  It  was  Just  an  orga- 
nization which  gives  scohlarship  to  foreign 
students.  When  we  mentioned  the  word  or- 
ganization they  continued  beating  us  and 
they  locked  us  In  a  very  cold  room  for  about 
10  minutes.  As  a  result  of  beating  the  other 

two  friends  of  mine  A Z and 

B W started  bleeding  from 

their  noses  and  ears. 

the    DETENTION    CAMP 

At  one  time  when  too  much  blood  was 
coming  from  A's  nose  he  asked  for  water,  but 
the  State  Research  officer  woman  who  was 
around  gave  him  urine.  The  following  morn- 
ing at  around  10  a.m.  the  condition  of  my 
two  friends  was  worse  and  death  was  only  a 
few  inches  from  them.  At  around  11  a.m. 
of  that  day  the  commanding  officer  Col. 
Francis  Itabuka  visited  our  underground  cell 

on  his  routine  check,  when  he  saw  B 

and  A in  a  pool  of  blood  he  told  the 

officers  who  were  on  duty  to  remove  the  two 
and  take  them  somewhere  else,  and  that 
was  the  end  of  me  to  see  my  two  friends  alive. 

After  taking  away  my  friends  he  ordered 
them  to  take  me  to  Luzlra  Government  De- 
tention Camp  pending  further  investigation. 
In  the  detention  Camp  I  found  about  800 
people  In  Detention  all  of  them  badly  beaten 
with  no  cloth  on  their  bodies. 

The  inmates  asked  me  if  I  had  been  In- 
terrogated by  the  Naguru  police  Unit  Amin's 
killing  police,  when  I  told  them  that  I  was 
brought  In  by  the  State  Resep.rch,  they  told 
me  that  I  was  luck  because  if  I  had  gone 
through  Naguru  killing  police  I  could  have 
died     like     my     friends     A and 


On  2nd  April  1976  after  spending  three 
months  In  the  detention  Camp,  the  State 
Research  officers  came  to  see  me  with  some 
planned  charges  against  me.  Instead  of  tak- 
ing me  to  court,  so  that  I  can  be  able  to 
defend  myself  as  the  law  says,  they  took  me 
a  certain  room  which  is  Just  beside  the  office 
of  the  officer  In  charge  of  the  detention  camp. 

I  was  very  much  surprised  when  they  pro- 
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duced  a  signed  commitment  warrant  In  my 
name  sentencing  me  to  21  months  In  prison. 
I  asked  one  of  the  State  Research  officer.  If 
that  was  the  new  system  sending  people  to 
prison,  he  answered  me  "You  are  lucky  the 
order  was  to  finish  you.  go  and  serve  that 
maybe  you  may  come  back  alive."  The  day 
they  told  me  that  I  have  been  convicted  to  21 
months,  I  was  removed  from  the  detention 
Camp  and  taken  to  Murchlson  Bay  Prison 
which  is  Just  a  few  yards  from  the  detention 
Camp. 

At  Murchlson  Bay  Prison  Camp  we  passed 
through  four  gates  and  through  those  gates 
I  was  handed  over  to  prison  officers.  Immedi- 
ately they  started  beating  me  and  I  was  told 
to  remove  everything  I  had  and  remained 
naked.  After  making  a  list  of  my  belongings 
and  writing  down  my  names,  the  prison's 
officers  asked  me  If  I  could  appeal,  when  I 
said  that  I  was  ready  to  make  an  appeal 
the  State  Research  officers  told  prison's  of- 
ficers that  I  wasn't  allowed  to  make  any  ap- 
peal In  any  court  of  law. 

RESERVED    FOR    BURULS 

The  prison's  officers  asked  me  what  I  was 
doing  before  my  arrest,  and  I  told  them  that 
I  have  been  a  student  at  Makerere  Univer- 
sity. They  told  me  that  during  my  stay  with 
them  I  will  be  working  with  the  prlntlne 
workshop.  * 

After  sUylng  at  Murchlson  Bay  Prison  for 
about  two  months  I  heard  the  Inmates  talk- 
ing about  the  free  space  which  surrounds  the 
prison's  fence,  that  it  was  reserved  for  burial 
of  people  who  have  been  killed  by  the  secu- 
rity officers.  Not  even  a  month  past  since  the 
Inmates  talked  about  that  strange  place 
which  is  reserved  for  burial  of  Amln's 
victims. 

A  warder  who  was  on  duty  In  charge  of 

r^In  K  *  "i  ^^^^^  ^  ^"^  ^^^y'ng  "^ame  to 
small  hole  and  told  us  there  had  been  somr 
shooting  at  Nsambya  Police  Grounds  At 
around  1 1  a.m.  about  four  Military  Policemen 
came  with  machine  guns  to  the  printing 
workshop.  They  came  with  the  Principal  Of- 
ficer of  the  prison,  when  thev  reached  Inside 
the  workshop  they  told  the  warder  In  charge 
that  they  wanted  about  ten  prisoners  for  an 
urgent  work  which  Is  needed  to  be  done. 

I  was  selected  among  with  other  prisoners 
After  making  the  get  pass  at  the  prison's  get 

L^^Tel  '°"  "'^  ""  '"^^'^  '""^  ^""^>' 
I  was  very  shocked  when  I  saw  about  12 
people  ail  of  them  m  dying  condition,  badlv 
beaten  some  their  hands  chopped  off  Thev- 
A^ForcJ"  '"""*'■>■  "n"orms  of  the  Uganda 

SKtJLLS    AND    BONES  | 

„«-'^lu'""'f  ^'"""^  ^^^  «»elne  and  we  drove 
off  with  the  bodies.  Just  a  few  yards  we 
stopped  and  we  were  told  to  start  digging. 

came  as  the  whole  area  was  full  of  human 

h^d   Skulls   and   other   human    bone"^nS 

many  were  still  flesh  of  recent  killings. 

After  digging  two  big  graves,  we  were  told 

to  start  putting  the   bodies   In   the  graveV 

di2^  t!J^.l  ''!^P'^  *"*  ^^°^eht  completely 
dead  but  the  three  were  still  alive  only  that 

l^tli  ""^Jl"  "J^  ^  '°'  °'  *°""<1--  one  if  the 
three   asked   for   water  and   Instead  he   was 

otr.  The  other  body  was  having  very  expen- 
sive watch  on  his  hand,  the  warder  Iho'^rd 

ti?.*,  tf  A1  *'*^°"  **"^  t°  '•^'nove  the 
watch  but  the  Military  Police  Officers  refused 

thf  Mm^'^^^l  ^^"^  "^'^  *"1^  the  son  I  ask 
h^  vmlL  '^  °'"'=*''  *^*'  had  those  done  to 
were  m/"''  =  "  "'""^  ^'^  ""^  ^^at  thos^ 
Tn,Z         ^^    ^"^   '°'  '"^  I   wondered   how 

^^i.TJ^^'y^"''  ''''^'  P"^-^  ««^h  an  ex* 
penolve  watch  or  could  be  putting  on  Uganda 
Alrforce  Senior  Officers  Uniforms        ''«""°" 
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After  the  burial  we  were  given  each  of  ua 
and  our  warder  one  packet  of  cigarettes. 

Not  even  two  days  passed,  again  the  Mili- 
tary Police  came  In  this  time  with  a  big 
lorry  almost  full  of  bodies.  This  time  I  was 
luck  I  didn't  go  for  the  burial,  but  the  other 
Inmates  who  went  told  me  that  those  whom 
they  had  Just  burled  have  been  well  dressed 
people  some  their  faces  covered  with  cloths. 
One  Inmate  who  have  been  at  Murchlson 
Bay  Prison  since  1970  serving  a  sentence  of 
ten  years  told  me  that  they  have  been  bury- 
ing prominent  people  there  since  Amln  came 
to  power  in  1971,  he  told  me  that  even  the 
body  of  the  late  Ben  Klwanuka  the  former 
Chief  Justice  was  brought  there  for  burial 
even  the  body  of  these  people.  Jolly  Joe  Kl- 
wanuka former  MP  and  that  of  Warrant  Of- 
ficer two  A.  Aswa  and  many  others. 

In  June  1976  during  the  Israelis  raid  at 
Entebbe  I  saw  with  my  eyes  over  200  bodies 
of  Senior  Officers  In  army  and  the  Govern- 
ment brought  at  Murchlson  Bay  for  burial. 
On  1st  August  76  I  was  Just  working  In  the 
printing  workshop  when  the  labor  officer 
came  and  told  me  that  I  have  been  selected 
to  go  with  my  other  fellow  inmates  at  Para- 
dise Beach  Island  Amln's  hideout,  that  very 
myself  and  other  twenty  Inmates  we  were 
transported  in  a  motor  boat  to  Paradise 
Beach  Island  which  Is  a  two  hour  drive  from 
Luzlra  Port  by  a  motor  boat. 

The  Island  Is  about  nine  acres.  When  we 
reached  the  island  they  told  us  to  remove 
our  prison's  uniforms  and  they  gave  us  army 
overalls.  We  were  told  never  to  speak  with 
any  visitor  who  might  come  to  the  Island 
with  Amln,  and  If  we  happen  to  talk  to  htm 
we  should  tell  him  that  we  are  army  people 
stationed  there  for  security  reason,  not  to  say 
that  we  are  prisoners. 

THE    ISRAEL    WOMAN 

On  the  20th  of  August  1976  two  bodies  one 
of  an  old  European  lady  and  that  of  a  police 
man  were  brought  at  the  island  for  burial  by 
three  military  Officers  from  the  Marine  Corps. 

It  Is  believed  that  was  the  body  of  the 
Israel  woman  who  was  left  at  Mulago  Hospi- 
tal. And  that  of  a  police  man.  we  were  told 
by  one  of  the  warder  that,  when  the  Military 
Officers  went  to  remove  the  woman  at  Mulago 
Hospital  the  policeman  exchanged  fire  with 
the  officers  because  the  Military  officers  were 
in  plain  clothes. 

After  the  death  of  the  Archbishop  of 
Uganda  and  the  other  two  Cabinet  Ministers 
officers  of  the  State  Research  started  an 
operation  in  both  Government  and  armed 
forces  to  clear  out  the  Acholl  and  Langi  offi- 
cers in  those  dept. 

1st  March  1977  was  the  day  when  they 
came  to  MurchUon  Bay  and  the  nearby  pris- 
on s  Dept.  First  very  early  prisoners  and  the 
staff  at  Murchlson  Bay  were  told  that  they 
will  be  working  half  a  day  because  all  the 
staff  were  wanted  by  a  big  man  from  the 
Government  at  Luzlra  prisons  grounds  at 
4  p.m.  of  that  day.  At  3  p.m.  on  that  day  all 
Prison's  Staff  started  arriving  at  the  grounds 
by  4  p.m.  all  were  ready  there. 

GUNS    AND    A    LIST 

Instead  of  big  man  to  address  them  State 
Research  men  arrived  with  heavy  machine 
guns  and  a  list  of  those  they  wanted.  They 
ordered  everybody  to  sit  down,  and  they  told 
that  anybody  trying  to  run  away  will  be  shot 
on  sight.  The  first  man  on  the  list  was  Mr 
V.  L.  Okulut  SSP  officer  In  charge  of  Murchl- 
son Bay  Prison  followed  by  Mr.  Katabazl  SSP 
from  Prisons  Headquarters,  Principal  Odongo 
of  Prison's  Training  School.  Sgt.  Olanya  was 
shot  dead  when  he  tried  to  run  away.  Olanya 
a  warder  at  Murchlson  Bay  and  Chief  warder 
Ocheng  never  appeared  at  the  grounds. 

On  the  day  of  1st  March  77  they  took  50 
people  from  three  stations,  after  three  days 
about  20  people  of  those  taken  their  bodies 
were  brought  at  Paradise  Island 


We  were  told  to  make  Are  and  we  started 
putting  the  bodies  on  fire  one  by  one  but 
of  those  brought  at  Paradise  it  was  impos- 
sible to  tell  their  identity  because  some  of 
their  bodies  had  no  heads.  Later  Principal 
Officer  Odongo  was  released  because  he  was 
mistaken  by  the  name,  instead  of  Odwongo 

On  the  17th  March  77  we  were  told  to 
start  cleaning  the  island  as  that  evening 
there  were  going  to  be  a  big  man  who  will  be 
meeting  all  Senior  Army  officers  and  Police 
and  Prison  officers  at  the  beach. 

At  around  10  a.m.  motorboats  started  ar- 
riving with  drinks  and  some  meat  at  2  p  m 
the  Prison's  Jazz  Band  arrived  later  officers 
started  arriving  all  of  them  in  Military  Uni- 
forms, and  they  started  drinking  and  eatlne 
at  4  p.m.  '' 

Col.  Maliyamungu  and  Major  Farlk  arrived 
followed  four  motorboats  full  plainclothes 
officers  of  the  State  Research. 

When  Col.  Maliyamungu  arrived  he  went 
to  the  VIP  stand  and  he  started  addressing 
the  Senior  Officers  that  they  were  among 
them  some  bad  elements,  again  he  told  them 
that  these  bad  elements  are  known  to  the 
Government  and  it's  a  pity  that  those  ele- 
ments are  not  going  to  leave  the  beach  alive. 

After  that  Major  Farlk  stood  up  and  pro- 
duced a  list  of  names.  After  reading  the 
names  of  about  two  hundred  officers  from  the 
Army  Police  and  Prison,  the  State  Research 
Officers  started  handcuffing  the  victims  and 
putting  them  into  the  boats,  later  they  left 
the  beach  with  the  victims.  The  next  day  half 
of  the  people  taken  were  brought  for  burial. 

AMIN'S  VISIT 

On  3rd  of  April  77  Amln  and  hl.s  wife  Sarah 
and  one  European  by  the  name  of  Bob  Astles 
came  to  the  beach,  for  swimming  after  swim- 
ming Amln  asked  us  whether  we  had  done  his 
work  nicely  and  then  he  visited  where  we  had 
burled  his  victims  after  certifying  he  ordered 
us  to  start  planting  grass  on  those  graves  and 
he  promised  to  visit  us  after  one  week's  time. 

After  one  week  Amln  came  back  this  time 
was  with  Col.  Mallyamangu,  he  started  ask- 
ing us  what  we  were  doing  before  our  arrest 
when  he  reached  my  self  I  told  him  that  i 
was  a  student  at  Makerere  University  and  I 
explained  him  that  I  was  going  to  Canada 
when  the  State  Research  officers  arrested  mo 
with  my  friends  at  Entebbe  Airport,  he  asked 
me  where  my  friends  were  and  I  told  him 
that  they  were  killed. 

After  that  he  asked  who  had  sent  us  the  air 
tickets  from  Canada  and  I  told  him  the  name 
of  a  certain  person,  in  fact  the  name  was  a 
false  one. 

After  that  he  told  me  he  will  order  to  re- 
lease me,  and  he  told  me  never  to  tell  people 
that  the  other  two  friends  of  mine  were 
killed,  again  he  told  me  to  keep  quiet  of  any- 
thing I  had  seen  both  at  Murchlson  Bay  oiid 
Paradise  Beach. 

On  the  15th  June  77  very  early  in  the 
morning  Bob  Astles  came  to  the  island  with 
the  release  officer  of  Murchlson  Bay  he  told 
me  that  Amin  had  pardoned  me  and  I  am  go- 
ing to  be  released  today  with  one  man  by  ihe 
name  Kapisi.  Later  we  were  taken  to  Murchl- 
son Bay  where  I  was  given  my  property  and 
I  money  I  and  a  prisoners  Road  Pass. 

After  my  release  I  went  back  to  the  Uni- 
versity. I  was  very  much  shocked  when  the 
University  authority  told  me  that  there  was 
an  order  not  to  readmit  me  in  the  University 
again. 

GETTING  OUT 

I  had  nothing  to  do  only  to  try  and  leave 
the  country,  leaving  the  country  these  days 
it  is  not  an  easy  task,  what  I  did  was  to  go  to 
the  police  where  reported  to  have  lost  my 
identities  and  I  told  the  police  that  I  was  a 
Kenyan,  I  gave  the  police  fake  names.  At  the 
police  station  I  was  given -a  note,  some  kind 
of  a  document  which  I  used  to  cross  the 
Ugandan  border  to  Kenya. 
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When  I  remember  the  sight  of  those  kill- 
ings I  came  across  at  Murchlson  Bay  Prison 
I  get  nightmares,  and  some  thing  comes  in 
my  mind  that  pieople  in  Uganda  wish  they 
could  be  animals,  because  animals  do  have 
societies  which  fight  for  them  like  the  Pre- 
vention of  Cruelty  to  Animals,  but  in  Uganda 
today  man  Is  killed  by  his  fellow  man. 


ORDER  TO  HOLD  BILL  AT  THE 
DESK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  8701  be 
held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 


REORGANIZATION  OF  NOAA 

Mr.  MAGNUSON.  Mr.  President, 
Secretary  of  Commerce,  Juanita  Kreps, 
recently  announced  a  reorganization  of 
the  National  Oceanic  and  Atmospheric 
Administration  as  a  first  effort  toward 
improving  the  way  this  Government 
formulates  and  carries  out  ocean  policy. 
The  reorganization,  although  not  major, 
was  accomplished  by  newly  appointed 
Administrator  Richard  A.  Prank  to  ac- 
commodate recent  major  changes  in 
NOAA's  mission.  The  work  product  of 
Mr.  Frank's  review  of  the  14.000  person 
agency  is  sound;  the  reorganization  wel- 
come. 

I  am  particularly  pleased  that  the 
fisheries  management  function  in  NOAA 
has  been  elevated  to  the  Assistant  Sec- 
retary level.  By  passage  of  the  Fishery 
Conservation  and  Management  Act, 
NOAA  has  shifted  its  mission  emphasis 
from  services  and  research  to  one  of 
active  management.  The  Agency  now 
has  the  deep  responsibility  of  trustee  for 
the  Nation's  coastal  fishery  resources.  By 
creating  the  new  position  of  Assistant 
Administrator  for  Fisheries,  the  Depart- 
ment of  Commerce  has  clearly  recog- 
nized this  new  responsibility.  Mr.  Frank, 
I  understand,  is  presently  engaged  in  an 
intensive  search  for  the  best  person  for 
this  new  job. 

The  other  new  changes — assistant 
administrators  for  Policy,  Research  and 
Development,  and  Oceanic  and  Atmos- 
pheric Services — are  also  improvements. 
In  my  view,  over  the  previous  organiza- 
tion. NOAA  should  be  more  stream- 
lined and  less  top-heavy  as  a  result  of 
these  alterations,  particularly  because 
of  the  switch  from  staff  to  staff/line 
organization  for  top  level  officers, 

I  believe  NOAA  has  a  great  future. 
President  Jimmy  Carter  has  exhibited  a 
greater  interest  in  ocean  matters  than 
any  President  since  Lyndon  Johnson.  He 
has  approved  in  concept  a  new  "oceans 
initiative."  For  those  of  us  who  have 
labored  so  long  in  this  area,  this  comes 
as  a  welcome  change  from  the  inatten- 
tion and  apathy  of  the  past.  NOAA  is 
becoming  a  vibrant  agency,  one  with  a 
clear  mission  and  dedicated  officials. 

I  wish  to  congratulate  both  Secretary 
Kreps  and  Administrator  Frank  for  their 
swift  work.  I  realize  that  more  effort  will 
be  forthcoming — a  new  organic  Act  for 


NOAA  is  among  the  priorities — but  this 
first  step  is  a  solid  one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Mr.  Frank's  letter  to 
me  and  of  his  explanatory  memorandum 
for  the  Secretary  of  Commerce  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

U.S.  Department  of  Commerce,  Nation- 
al Oceanic  and  Atmospheric  Admin- 
istration, 

Rockville,  Md.,  August  26, 1977. 
Hon.  Warren  G.  Magnuson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Magnuson:  Over  the  laist  several 
weeks,  I  have  spoken  with  you  and  others 
about  NOAA's  organizational  structure  and 
the  possible  desirability  of  changes  to  ac- 
commodate Its  new  and  expanding  mis- 
sions in  both  oceanic  and  atmospheric  af- 
fairs. I  benefited  greatly  from  the  many  in- 
sights those  conversations  produced.  They 
led  me  to  conclude  that  a  NOAA  reorganiza- 
tion would  have  several  advantages,  and  I 
have    pursued   that   objective. 

This  week  Secretary  Kreps  approved  pro- 
posals for  reorganization  of  NOAA.  A  public 
announcement  of  this  decision  will  be  made 
soon.  I  am  enclosing  for  your  information 
a  copy  of  my  memorandum  describing  the 
reorganization  and  the  process  and  rationale 
that  led  to  it. 

I  hope  that  this  reorganization  will  give 
NOAA  the  capacity  to  carry  out  its  mission 
with  Increased  vigor  and  effectiveness.  No 
doubt  some  of  the  changes  will  prove  more 
successful  than  others,  and  further  changes 
may  be  necessary  In  the  future.  In  your 
dealings  with  NOAA  in  the  months  ahead, 
I  hope  you  will  keep  in  mind  our  discussions 
on  this  subject  and  let  me  know  how  you 
think  the  new  structure  is  working  and  how 
it  might  be  improved. 

I  appreciate  your  help  so  far,  and  I  look 
forward  to  working  with  you  on  the  critical 
Issues  that  face  us. 
Sincerely. 

Richard  A.  Frank, 

Administrator. 

Memorandum  for  the  Secretary  from  the 
U.S.  Department  of  Commerce,  National 
Oceanic  and  Atmospheric  Administration. 
Rockville,  Md. 

Reorganization  of  the  National  Oceanic 
AND  Atmospheric  Administration 
This  document  describes  the  new  organ- 
ization of  the  National  Oceanic  &  Atmos- 
pheric Administration  (NOAA)  I  am  asking 
you  to  approve.  It  reviews  the  process 
through  which  this  organizational  structure 
was  developed,  the  criteria  guiding  the  se- 
lection, and  a  variety  of  alternatives  con- 
sidered, and  includes  a  polnt-by-polnt  de- 
scription of  the  proposed  organizational 
structure. 

I.  development  of  the  reorganization  plan 
This  reorganization  plan  represents  the 
culmination  of  many  months  of  effort  by 
a  large  number  of  people  both  inside  and 
outside  NOAA.  In  February  1977.  Assistant 
Secretary  Jasinowski  initiated  the  first  of  a 
series  of  meetings  with  representatives  from 
the  National  Ocean  Policy  Study,  the  Offices 
of  Technology  Assessment,  and  members  of 
the  staff  of  the  House  Merchant  Marine  & 
Fisheries  Committee.  These  discussions  were 
in  response  to  a  thoughtful  reorganization 
plan  recommended  by  the  National  Ocean 
Policy  Study  staff  and  Senator  Hollings, 
which  was  considered  along  with  reorganiza- 
tion proposals  developed  by  NOAA  Admin- 
istrator Dr.  Robert  M.  White  and  by  others 


In  the  Department  of  Commerce.  They  pro- 
vided the  basis  for  a  Department  of  Com- 
merce Options  Paper  on  NOAA  reorganiza- 
tion Incorporating  all  of  the  proposals  and 
presenting  a  wide  range  of  alternatives  for 
Internal,  departmental,  and  governmental 
reorganization  of  oceans  activities. 

Shortly  after  my  arrival  at  NOAA  as  Ad- 
ministrator-designate, I  circulated  the  DOC 
Options  Paper  to  the  career  management 
within  NOAA.  The  Options  Paper  and  other 
proposals  by  NOAA  personnel  served  as  the 
basis  for  two  extensive  group  discussions 
within  NOAA  on  reorganization,  as  well  as 
consultations  individually  and  in  small 
groups.  I  also  had  extensive  conversations 
with  Dr.  White  and  with  Assistant  Secretary 
for  Science  &  Technology  Jordan  Baruch, 
his  deputy  Frank  Wolek,  and  an  expert  on 
organizational  structures. 

To  gather  additional  views.  I  consulted 
with  several  Senators  and  Congressmen  and 
their  staffs.  I  also  met  with  the  President's 
Advisor  for  Science  &  Technology.  Frank 
Press,  officials  from  the  Office  of  Management 
&  Budget,  the  Domestic  Policy  Staff,  and 
representatives  of  various  constituencies 
with  an  Interest  in  NOAA,  including  the 
science  community.  I  was  particularly  as- 
sisted by  a  draft  report  of  the  Ocean  Af- 
fairs Board  of  the  National  Academy  of 
Sciences,  which  has  Just  completed  a 
thorough  and  insightful  evaluation  of 
NOAA's  ocean  research  and  development  pro- 
grams. 

These  consultations  revealed  widespread 
support  for  a  reorganization  of  NOAA  to  im- 
prove its  operating  effectiveness  and  to  per- 
mit it  to  address  newly-acquired  and  an- 
ticipated program  responsibilities.  While  dif- 
ferent individuals  and  interest  groups  found 
various  features  particularly  appealing  and 
believed  reorganization  was  advisable  for  dif- 
fering reasins,  I  believe  the  structure  pro- 
posed below  will  be  favored  by.  or  will  at 
least  be  acceptable  to,  a  wide  range  of  inter- 
ested groups  and  individuals. 

i:.  CRITERIA  FOR  SELECTING  THE  ORC.\NIZATIONAL 

STRUCTURE 

The  selection  of  an  organizational  struc- 
ture should  be  based  on  general  principles 
of  organizational  design  and  on  concepts 
about  the  functions  the  organization  should 
fulfill.  The  structure  should — 

Place  accountability  with  identifiable  In- 
dividuals for  program  management  and  pol- 
icy decisions. 

Have  a  minimum  number  of  layers  be- 
tween program  managers  and  the  Admin- 
istrator and  clear  lines  of  communication, 
both  vertically  and  horizontally. 

Create  management  positions  that  can  be 
handled  by  the  people  who  can  be  attracted 
to  them,  neither  demanding  superhuman 
capabilities   nor  creating  figureheads. 

Be  able  to  absorb  anticipated  program 
growth. 

Be  understandable  to  the  public,  so  that 
consumers  of  the  organization's  output  will 
bo  able  to  identify  readily  those  with  whom 
they  should  Interact. 

Allow  the  agency  head  to  exercise  lead- 
ership by  providing  the  necessary  planning 
and  management  staff  support  and  relieving 
him/her  of  unnecessary  detailed  manage- 
ment responsibilities. 

Achieve  more  efficient  utilization  of  the 
resources  available  to  prcduce  more  and  bet- 
ter information  and  to  bring  it  to  bear  on 
national  problems  in  a  more  timely  fashion. 

Cause  a  minimum  of  disruption  of  existing 
organizational  patterns  consistent  with 
achievement  of  other  objectives. 

In  addition  to  these  general  criteria,  cer- 
tain objectives  relating  specifically  to  NOAA 
led  to  the  conclusion  that  our  structure 
should — 
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Address  the  recent  transformation  of  the 
fisheries  program  into  a  regulatory,  resource 
management  program  requiring  sensitive 
balancing  of  Interests  and  often  controversial 
policy  decisions. 

Establish  an  appropriate  balance  between 
oceanic  and  atmospheric  aspects  of  the  pro- 
gram while  recognizing  the  fundamental  in- 
terrelation of  these  activities. 

Recognize  the  prevaslve  role  of  research, 
technology  development,  and  environmental 
monitoring  in  NOAA's  activities,  and  the  im- 
portance of  relating  those  activities -to  the 
larger  scientific  community. 

Facilitate  the  assimilation  of  potential  new 
programs  such  as  ocean  minerals  regulation 
and  development,  a  national  climate  pro- 
gram, and  antarctic  living  resource  man- 
agement. 

III.   THE    ALTtRNATIVIS 

In  developing  this  reorganization,  T  con- 
sidered a  number  of  alternatives  that  are 
reviewed  briefly  here.  The  starting  point  was 
an  evaluation  of  the  existing  organizational 
structure.  That  structure,  though  It  has  been 
continually  evolving  since  the  creation  of 
NOAA  In  1970.  still  reflects  the  disparate  ele- 
ments that  were  brought  together  seven  years 
ago.  Several  aspects  were  identified  In  the 
existing  organizational  structure  which 
might  be  improved: 

An  Increasingly  large  number  of  line  and 
staff  officers  report  to  the  Administrator  (and 
the  Deputy  and  Associate),  especially  with 
the  new  responsibilities  Inherent  In  the 
Coastal  Zone  Management  Act  of  1972  and 
Its  1976  Amendments,  the  Marine  Mammal 
Protection  Act  of  1972.  and  the  Fisheries 
Conservation  and  Management  Act  of  1976. 

A  growing  number  of  basic  program  ac- 
tivities can  only  be  carried  out  through  the 
Joint  efforts  of  two  or  more  major  line  com- 
ponents, creating  Important  coordination 
problems  that  can  only  be  resolved  by  the 
agency  leadership. 

The  Associate  Administrator  for  Marine 
Resources  and  the  Associate  Administrator 
for  Environmental  Monitoring  and  Prediction 
each  play  a  combination  of  operational  and 
staff  roles,  often  overlapping  the  functions 
of  line  managers. 

NOAA  has  little  policy  development  ca- 
pacity. 

Fisheries  management  decisions  are  un- 
clearly  divided  between  the  Director  of  the 
National  Marine  Fisheries  Service  and  the 
Associate  Administrator  for  Marine  Re- 
sources. 

No  single  Individual  serves  as  the  coordi- 
nator for  research  and  technology  develop- 
ment activities  of  the  Environmental  Re- 
search Labs.  Sea  Grant,  the  Office  of  Ocean 
Engineering,  and  the  research  programs  of 
the  other  major  line  components. 

The  Director  of  the  Environmental  Re- 
search Labs.  In  Boulder.  Colorado,  is  forced  to 
divide  his  time  between  traveling  to  coordi- 
nate programs  with  the  Washington  research 
community  and  NOAA  service  programs  and 
developing  new  directions  for  the  NOAA  labs, 
particularly  in  oceans  research.  These  task.s 
cannot  all  be  handled  by  a  single  individual 
If  NOAA's  ocean  and  climate  research  pro- 
grams are  to  advance  and  grow  as  they 
should. 

No  Individual  has  the  responsibility  of 
Interacting  with  the  outside  scientific  com- 
munity. 

No  effective  mechanism  exists  for  trans- 
ferrins technology  from  the  research  labora- 
tories to  the  service  elements. 

No  single  office  has  lead  responsibility  for 
developing  NOAA's  ocean  management  capa- 
bilities and  responsibilities,  or  for  its  devel- 
oping climate  program. 

The  alternatives  considered  divided  into 
three  sets  of  Issues— the  composition  of  the 
line  elements,  the  structure  of  the  executive 
administration,  and  certain  special  progrwn 
concerns. 
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A.  Line  structure 
Several  alternative  line  structures  were 
evaluated.  Two  alternatives  involving  major 
reshuffling  of  present  organizational  units 
were  careluUy  considered  but  ultimately  set 
aside.  The  first  would  separate  resource  man- 
agement and  resource  development  func- 
tions, so  that  activities  like  fisheries,  ocean 
minerals,  and  coastal  zone  activities  would 
be  divided  into  their  management  and  de- 
velopment components.  A  more  dramatic  re- 
structuring would  establish  an  operations 
support  unit  responsibilities  for  all  of  the 
"hardware"  (ships,  satellites,  etc.).  an  infor- 
mation gathering  and  technology  develop- 
ment unit,  and  a  resource  management  and 
services  output  unit.  While  each  of  these 
alternatives  was  Intriguing  for  several  rea- 
sons and  has  certain  advantages,  and  while 
examples  of  each  can  be  found  elsewhere  in 
the  Government,  they  had  certain  defects  as 
well.  They  failed  to  provide  clear  program 
accountability  below  the  Administrator, 
created  difficult  staffmg  problems,  and  in- 
volved the  greatest  disruption  within  the 
organization.  These  proposals  did  not  receive 
widespread  support  from  NOAA  managers, 
and  I  decided  not  to  adopt  at  this  time  a 
reorganization  that  would  so  disrupt  NOAA's 
operations. 

Separation  of  oceanic  and  atmospheric  ac- 
tivities within  NOAA,  a  recommendation  of 
several  outside  commentators,  was  also  de- 
bated and  carefully  considered.  The  very  fact 
that  this  proposal  was  made  had  beneficial 
effects.  It  forced  us  to  analyze  the  relation- 
ship between  oceans  and  atmosphere,  and 
to  assess  whether  combining  the  two  had 
worked  to  the  detriment  of  ocean  activities. 
While  recognizing  this  concern,  the  scienti- 
fic community  and  NOAA  career  managers 
were  almost  unanimous  In  their  opposition 
to  the  separation,  citing  the  desirability  of 
Integrated  environmental  analysis,  the  im- 
portance of  ocean  data  to  climate  studies, 
the  needed  growth  of  marine  weather  and 
satellite  activities,  and  the  organizational 
disruption  involved.  The  prim.ary  argument 
for  separating  oceans  and  atmosphere  Is  to 
assure  that  ocean  activities  are  handled  ag- 
gressively and  with  Innovation.  I  Intend  to 
pursue  that  objective  vigorously,  and  I  be- 
lieve ocean  activities  will  prosper  v.ithout  an 
organizational  division  at  this  time.  This 
Judgment  will  be  reappraised  in  one  to  two 
years,  and  if  ocean  activities  are  disadvan- 
taged because  of  the  nexus.  I  would  want  to 
reconsider  a  separation. 

The  remaining  line  structure  options  were 
quite  similar.  Each  called  for  establishment 
of  an  Assistant  Administrator  for  Fisheries 
(or  Living  Resources)  to  elevate  the  chief  of 
the  nation's  fisheries  program  to  a  policy- 
making, politically  responsive  level.  This 
Assistant  Administrator  would  continue  to 
be  responsible  for  protection  of  marine 
mammals  and  endangered  species,  despite 
the  potential  for  conmcts  among  constituent 
Interests  in  this  area.  Each  option  retained 
an  Assistant  Administrator  for  Coastal  Zone 
Management  (or  Ocean  &  Coastal  Manage- 
ment, depending  on  where  the  new  ocean 
management  activity  was  located).  They  dif- 
fered in  the  grouping  of  the  remaining 
major  line  components,  which  are  responsi- 
ble for  the  research  and  service  programs. 

My  choice  among  these  options  reflects  a 
Judgment  that  grouping  services  under  an 
A.ss!stant  Administrator  for  Oceanic  &  At- 
mospheric Services  and  grouping  research 
and  development  of  new  technology  under 
an  Assistant  Administrator  for  Research  k 
Development  will  create  the  most  sensible 
and  convenient  working  relationships.  Com- 
bining the  oceanic  and  atmospheric  service 
components  of  NOAA  under  an  Assistant 
Administrator  will  facilitate  allocation  of  re- 
sources and  permit  resolution  of  numerous 
management  issues  at  that  level.  Establish- 
ment of  an  Assistant  Administrator  for  Re- 


search &  Development  conforms  to  the  rec- 
ommendation of  the  National  Academy  of 
Sciences  that  a  research  and  development 
focus  Is  essential  to  assure  proper  direction 
for  NOAA's  R&D  programs,  full  coordination 
with  other  covernment  research  efforts,  and 
an  Intimate  working  relationship  with  the 
scientific  community.  The  Director  of  the 
Environmental  Research  Labs  In  Boulder 
win  then  be  able  to  give  full  attention  to 
developing  new  oceans  and  climate  research 
programs  and  to  expanding,  and  upgrading 
the  quality  of.  NOAA's  labs  to  meet  our 
growing  national  needs. 

Experience  may.  of  course,  ultimately 
dictate  modifications  In  any  of  the  above 
allocations  of  functions.  s«ch  as  transfers 
of  part  of  various  major  line  components  to 
improve  operating  efficiency  and  program 
balance. 

B.  Executive  administration 
The  alternatives  here  revolved  around 
three  Issues :  The  .scope  and  character  of  the 
policy  office,  the  role  of  the  General  Counsel, 
and  whether  two  deputies  (or  a  deputy  and 
associate)  should  be  retained. 

Proposals  for  the  policy  office  ranged  from 
a  small  policy  development  group  to  an  office 
Including  major  program  development  and 
evaluation  responsibilities  to  a  combination 
of  those  responsibilities  with  budget  devel- 
opment. In  favor  of  the  broader  conception 
It  was  argued  that  policy  and  program  de- 
velopment would  be  more  effectively  imple- 
mented if  that  office  also  controlled  the  budg- 
et process.  Many  persons  familiar  with  the 
budget  process,  however,  suggested  that  the 
reverse  would  be  the  ca.se:  namely,  that  If 
this  office  had  primary  responsibility  for  the 
budget.  It  would  never  find  time  for  policy 
planning  and  program  devel.jpment.  Further, 
some  were  concerned  over  the  dispropor- 
tionate power  an  office  of  pollcv  and  budget 
would  have.  The  model  of  the' Department 
of  Commerce  Itself,  where  an  Assistant  Sec- 
retary for  Policy  Is  separate  from  the  Office 
of  Budget  &  Program  Evaluation  under  the 
Assistant  Secretary  for  Administration,  pro- 
vided another  alternative  for  consideration. 
Finally,  the  policy,  budget,  and  adminis- 
tration activities  could  each  be  separate  and 
report  to  the  Administrator  and  the  Deputy 
or  Deputies.  In  light  of  the  universal  agree- 
ment that  NOAA  needs  a  stronger  policy  de- 
velopment capability.  I  have  concluded  that 
a  policy  and  planning  unit  should  be  created. 
I  believe  that  unit  should  be  separate  from 
the  budget  process  for  the  reasons  mentioned 
above. 

The  role  of  the  General  Counsel  has 
changed  dramatically  oyer  the  last  five  years 
as  a  result  of  NOAA's  new  resource  manage- 
ment responsibilities  under  the  fisheries 
management,  marine  mammal,  endangered 
species,  and  coastal  zone  legislation.  The  Of- 
fice has  grown  from  11  attorneys  and  one 
field  office  in  1972  to  over  40  attorneys  and 
five  field  offices  today.  Resource  management 
and  enforcement  policy  questions  have  come 
to  dominate  the  work  of  the  Office,  and  the 
General  Counsel  has  become  a  key  advisor 
to  the  Administrator  on  a  broad  range  of 
critical  Issues. 

In  response  to  these  developments,  some 
commentators  suggested  the  establishment 
of  a  separate  Office  of  Enforcement  to  develop 
and  supervise  the  implementation  of  en- 
forcement policy.  This  approach  refiects  the 
experience  of  the  Environmental  Protection 
Agency,  where  the  enforcement  and  general 
counsel  functions,  which  were  Initially  com- 
bined, have  now  been  separated.  While  such 
a  separation  may  eventually  be  necessary  In 
NOAA,  I  am  Inclined  to  allow  the  General 
Counsel's  Office  to  remain  In  Its  present  or- 
ganizational form,  with  the  Instruction  to 
work  with  the  Office  of  Policy  &  Planning  and 
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the  Assistant  Administrators  to  develop  co- 
herent and  realistic  regulatory  and  enforce- 
ment policies.  I  do  think  that  the  General 
Counsel  should  be  an  Executive  Level  V 
like  the  other  top  echelon  NOAA  officials  and 
general  counsels  who  have  comparable  re- 
sponsibilities In  other  agencies,  to  give  rec- 
ognition to  the  key  role  of  the  Office. 

The  choice  between  one  or  two  deputies 
(or  a  deputy  administrator  and  associate  ad- 
ministrator) was  Influenced  by  the  variety 
of  functions  to  be  performed  at  the  Ad- 
ministrator level  In  NOAA.  Establishing  a 
single  deputy  would  avoid  the  problem  of 
coordination  between  the  two  deputies  and 
simplify  the  line  of  command.  But  the  broad 
spectrum  of  NOAA  activities.  Its  range  of 
constituencies,  and  the  complexities  of  in- 
tegrating scientific,  economic,  regulatory, 
political,  and  legal  concerns  all  suggest  that 
a  deputy  for  day-to-day  management  of 
the  organization  and  a  second  deputy  for  at- 
tention to  special  problems  and  to  provide 
the  additional  high-level  authority  would 
make  NOAA  a  more  effective  voice  on  oceanic 
and  atmospheric  matters.  Establishment  of 
two  deputies  allows  for  selection  of  one  per- 
son with  scientific  background  and  one  with 
a  non-sclentlfic  background,  which  will  bring 
a  broader  perspective  to  bear  on  critical 
NOAA  decisions. 

C.  Special  program  concerns 
In  the  many  discussions  on  reorganization, 
four  areas  emerged  that  deserve  greater  at- 
tention within  NOAA.  In  each  case,  recom- 
mendations were  made  to  create  a  special 
office  reporting  directly  to  the  top  manage- 
ment. While  that  Is  not  a  sensible  solution 
to  all  new  concerns.  I  considered  whether 
such  a  solution  was  appropriate  In  each  of 
these  cases.  I  am  proposing  some  kind  of 
new  organizational  arrangement  for  each 
one.  Some  will  be  Implemented  Immediatelv. 
while  others  will  await  the  selection  of  key 
personnel  who  should  have  a  voice  In  the 
arrangements. 

Ocean  Minerals— Recent  developments  in 
Congress  and  the  LOS  negotiations  make  It 
increasingly  urgent  that  NOAA  have  an  ef- 
fective role  in  guiding  national  policy  in 
this  area.  In  addition  to  the  environmental 
analysis  being  carried  out  under  the  DOMES 
program  and  the  activities  In  the  Office  of 
Marine  Minerals  (under  the  Associate  Ad- 
ministrator for  Marine  Resources),  NOAA 
needs  to  be  able  to  analyze  and  develop  posi- 
tions on  pending  legislation,  take  an  active 
role  In  formulating  national  pasltlons  fcr 
the  LOS  negotiations,  and  Investigate  the 
scope  and  character  of  the  administrative 
program  that  will  be  needed  to  conduct  the 
Federal  program  that  emerges.  Because  the 
nature  of  the  program  Is  still  so  undefined. 
I  propose  to  place  an  ocean  minerals  office 
in  the  policy  and  planning  office  to  carrv  out 
these  functions  until  Congress  creates  an 
operational  program.  If  NOAA  is  designated 
to  head  that  program,  an  operating  Office 
designed  to  implement  the  legislative  man- 
date would   be  created  at  that   time 

Marine  Mammals  and  Endangered  Spe- 
cies— NOAA  currently  has  legal  responsibility 
for  the  protection  of  marine  mammals  (such 
as  porpoise  and  whales)  and  endangered 
marine  species  (such  as  sea  turtles).  In- 
creased fishing  activity  and  modern  tech- 
nology have  made  these  protection  programs 
more  essential  and  their  impact  on  economic 
activity  more  severe.  These  programs  are 
presently  administered  by  a  division  report- 
ing to  an  Associate  Director  of  the  National 
Marine  Fisheries  Service  (NMFS).  With  this 
arrangement,  it  is  difficult  for  these  issues 
to  get  the  attention  they  deserve  before  they 
become  unmanageable  controversies.  At  the 
same  time,  the  program  cannot  be  com- 
pletely separated  from  the  fisheries  because 
it  is  so  heavily  dependent  upon  the  research 
conducted  by  the  regional  fisheries  centers 
of  NMFS.  I  have  concluded  that  the  best 
course  of  action  Is  to  raise  the  level  of  this 


program  so  it  reports  directly  to  the  Assistant 
Administrator  for  Fisheries,  and  I  will  take 
that  step  as  soon  as  I  have  reviewed  the 
question  with  my  selection  for  that  position. 
Climate  Research — The  drought  and  severe 
winter,  combined  with  increasing  scientific 
concern  about  the  climatologlcal  impact  of 
heat,  aircraft  exhaust,  and  CO;,  have  gen- 
erated a  growing  demand  for  a  coordinated 
government-wide  program  of  climate  re- 
search. NOAA  is  generally  acknowledged  as 
the  logical  focal  point  for  such  a  program, 
and  efforts  are  already  underway  in  Congress 
and  the  Executive  Branch  to  design  an  effec- 
tive plan.  NOAA  has  already  set  up  an  In- 
formal coordinating  office.  I  believe  that  this 
arrangement  should  be  formalized  Into  a 
National  Climate  Policy  Office  reporting  to 
the  Assistant  Administrator  for  Research  & 
Development,  and  I  propose  to  take  that  step 
as  soon  as  I  have  reviewed  the  question  with 
my  choice  for  that  position. 

Ocean   Management — The   most   forward- 
looking  proposal  to  emerge  from  the  analyses 
of  NOAA  reorganization  called  for  creation 
of  an  Office  to  assess  the  impact  of  alterna- 
tive uses  for  intensely  used  ocean  areas  and 
recommend   patterns   of   development   that 
will  result  In  optimum  benefit  for  the  com- 
munity as  a  whole.  At  the  present  time  no 
agency    carries    out    this    function    because 
ocean  use  is  pursued  by  a  number  of  mis- 
sion-oriented   agencies    and    private    enter- 
prises. NOAA  is  the  primary  repository  in  the 
government  for  the  Information,  the  scien- 
tific and  technical  skills,  the  experience  (un- 
der the  Deepwater  Port  Act.  the  Coastal  Zone 
Management  Act.  and  the  Fish  and  Wildlife 
Coordination  Act)   for  making  such  evalua- 
tions. Although  there  is  no  formal  legal  au- 
thority for  NOAA  (or  any  other  Federal  agen- 
cy)  to  make  binding  ocean  use  decisions,  I 
believe    that    effectively    articulated    NOAA 
assessments  of  proposed  ocean  developments 
can  have  a  saluto'y  effect  on  the  quality  and 
foreslghtedness    of    these    decisions.    I    was 
pleased  to  find  widespread  agreement  with 
this  view  In  my  consultations  on  reorganiza- 
tion.  Organizationally,   this  program   could 
be  located  In  one  of  several  places.  It  should 
be  close  to  the  leadership  of  the  agency  be- 
cause  of  its   Interdepartmental   and   poten- 
tially controversial  functions.  It  could  be  a 
separate  malor  element  headed  by  an  Assist- 
ant Administrator,  an  adiunct  to  the  Coastal 
Zone  Management  program   (with  which  It 
has  the  most  affinity),   or  a  smaller  office 
drawing   Its    Information   and   advice   from 
other  parts  of  the  agency.  I  propose  the  latter 
option,  at  least  initially,  until  I  have  had  an 
opportunity  to  see  how  the  ocean  manage- 
ment   effort    actually    works    and    whether 
Congress  or  the  President  is  willing  to  for- 
malize this  role  for  NOAA.  The  office  would 
be  headed  by  a  Director  and  report  directly 
to  the  Administrator. 

IV.   THE   NEW   NOAA   ORGANIZATIONAL  STRUCTURE 

On  the  basis  of  the  ideas  discussed  above, 
I  recommend  the  following  organizational 
structure  for  NOAA : 

A.  The  line  elements 
The  line  elements  of  the  new  NOAA  or- 
ganization are  the  following: 

An  Assistant  Administrator  for  Fisheries, 
who  is  responsible  for  all  aspects  of  the 
fisheries  program.  Including  the  fisheries- 
related  activities  formerly  conducted  by  the 
Associate  Administrator  for  Marine  Resources 
and  the  Director  of  the  National  Marine 
Fisheries  Service.  His 'her  responsibilities  in- 
clude the  marine  mammal  and  endangered 
species  protection  prosrrams. 

An  Assistant  Administrator  for  Coastal 
Zone  Management,  who  conducts  the  coastal 
zone  management  program  and  the  coastal 
energy  Impact  program  as  they  are  presently 
constituted.  (The  responsibilities  of  the  Of- 
fice of  Ocean  Management  may  be  placed  un- 
der this  Assistant  Administrator  once  the 
bulk  of  the  state  CZM  plans  have  been  ap- 
proved.) 


An  Assistant  Administrator  for  Oceanic  & 
Development,  who  has  overall  responsibility 
for  Internal  environmental  research  (the  En- 
vironmental Research  Laboratories),  ocean 
technology  development  (the  Office  of  Ocean 
Engineering),  and  support  for  university  re- 
search and  advisory  services  (the  Sea  grant 
program).  This  Office,  which  will  be  located 
in  Washington,  coordinates  NOAA  research 
programs  with  research  and  technology  de- 
velopment programs  of  other  Departments, 
industry,  the  National  Academy  of  Sciences 
and  similar  national  professional  organiza- 
tions, and  International  research  programs 
like  GARP.  It  promotes  the  transfer  of  re- 
search Information  and  new  technology  to 
the  other  components  of  the  NOAA  organi- 
zation and  coordinates  the  development  and 
Implementation  of  a  national  climate  re- 
search plan.  With  this  arrangement,  the  Di- 
rector of  the  Environmental  Research  Labs 
in  Boulder.  Colorado,  will  be  able  to  concen- 
trate on  Improving  the  quality  and  direction 
of  NOAA's  in-house  research  effort  and 
strengthening  its  ties  to  academia  at  the  re- 
search level. 

An  Assistant  Administrator  for  Oceanic  & 
Atmospheric  Services,  who  has  responsibility 
for  the  National  Weather  Service,  the  Na- 
tional Environmental  Satellite  Service,  the 
National  Ocean  Survey,  and  the  Environmen- 
tal Data  Service,  and  serves  as  NOAA's  liaison 
to  the  World  Meteorological  Organization. 
This  Office  integrates  service  programs  and 
establishes  priorities  to  assure  the  expansion 
of  the  most  needed  services  and  the  elimina- 
tion of  those  services  with  the  least  general 
utility.  •  •  • 

It  evaluates  alternative  ocean  uses,  devel- 
ops overall  plans  for  areas  of  particularly  In- 
tense activity,  and  brings  NOAA's  views  to 
bear  In  public  and  Interagency  determina- 
tions of  policy  on  such  proposals.  Although 
it  has  a  program  responsibility  in  the  organi- 
zation, it  involves  a  small  staff  that  makes 
use  of  information  derived  from  the  research 
and  monitoring  activities  of  other  line  ele- 
ments. Because  of  the  high  visibility  and  the 
interagency  character  of  Its  activities,  thl- 
Office  reports  directly  to  the  Administrator, 
rather  than  as  an  element  of  one  of  the 
other  line  offices.  Because  of  its  mandate,  this 
Office  will  have  a  close  relationship  to  the 
Office  of  Policy  and  Planning. 

An  Office  of  Budget  &  Program  Evaluation, 
which  remains  as  a  separate  entity,  with 
greater  emphasis  on  program  evaluation  than 
in  the  Programs  and  Budget  Office. 

A  General  Counsel.  Congressional  Liaison, 
and  Director  of  Public  Affairs,  who  remain 
as  they  were  in  the  former  organizational 
structure,  except  that  the  General  Counsel 
will  be  upgraded  to  an  Executive  L-evel  V  to 
parallel  the  Assistant  Administrators. 

V.    BUDGET    AND    PERSONNEL    IMPLICATIONS 

The  primary  purpose  of  this  reorganiza- 
tion is  to  improve  NOAA's  capability  to  carry 
out  Its  program  objectives  and  play  an  in- 
novative leadership  role.  The  proposed  new 
structure  will  add  to  NOAA's  efficiency. 

Several  new  positions  will  be  created,  some 
will  be  abolished.  These  changes  will  be 
needed,  not  because  of  the  reorganization 
itself,  but  a  need  to  add  persons  in  the  fields 
of  economics,  political  science,  resource  man- 
agement, law,  and  regulatory  policy — skills 
NOAA  needs  to  do  Its  Job.  For  this  purpose  I 
will  need  approximately  six  new  non-science 
supergrades. 

Certain  personnel-related  matters  will  re- 
quire formal  action  through  a  reorganiza- 
tion order  of  the  President  or  through  legis- 
lation: 

The  Associate  Administator  for  Coastal 
Zone  Management  Is  given  that  title  by  stat- 
ute. In  the  new  organization  that  position 
Is  parallel  to  positions  with  the  title  of  As- 
sistant Administrator,  and  it  should  be  re- 
designated. 
Two  additional  Executive  Level  V  positions 
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are  needed  to  raise  all  of  the  Assistant  Ad- 
ministrators and  the  General  Counsel  to  that 
rank. 

The  Assistant  Administrator  positions 
should  not  carry  with  them  career  status,  as 
they  presently  do,  in  light  of  the  Increasing 
policy  responsibility  Involved. 

None  of  the  changes  described  above  re- 
quires action  before  the  reorganization  plan 
can  become  operational. 

VI.    EnrCTIVE    DATE    AND    IMPLEMENTATION 

If  you  approve.  I  Intend  to  put  this  re- 
organization plan  into  effect  by  or  on  Octo- 
ber 1.  1977.  In  the  Interim.  I  will  seek  your 
concurrence  on  my  selection  of  candidates 
for  the  positions  of  Deputy  Administrator. 
Associate  Administrator,  and  each  of  the  As- 
sistant Administrators.  I  will  also  begin  to 
develop  the  operating  procedures  and  ac- 
counting systems  for  the  new  organization. 


JOINT  REFERRAL 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  6803,  the 
Comprehensive  Oil  Pollution  Liability 
and  Compensation  Act.  which  was  re- 
ceived from  the  House  earlier  today,  be 
jointly  referred  to  the  Committees  on 
Commerce.  Science,  and  Transportation, 
and  Environment  and  Public  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
1:45  P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
1:45  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  make  this  request  so  as  to  accom- 
modate Senator  Jackson's  Energ>-  Com- 
mittee in  its  deliberations  on  the  last  of 
the  energy  measures  to  be  reported  from 
that  committee  dealing  with  the  Presi- 
dent's package,  the  utility  rate  reform 
measure,  and  also  to  accommodate  the 
Finance  Committee,  which  is  working  on 
energy  legislation,  and  in  addition  there- 
to, to  accommodate  conference  commit- 
tees and  other  committees  which  will  be 
meeting  on  tomorrow. 

I  should  add  to  that,  this  will  also 
accommodate  the  Human  Resources 
Committee  which  is  meeting  on  the  min- 
imum wage  bill  tomorrow. 

These  are  all  pieces  of  legislation  that 
are  considered  by  the  leadership  to  be 
measures  that  should  be  acted  on  by  the 
Senate  before  the  current  session  ends 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the. 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

(The  nominations  received  today  are 


printed  at  the  end  of  the  Senate  proceed- 
ings.) 


MESSAGES  FROM  THE  HOUSE 

At  1.18  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that: 

The  House  has  passed  without  amend- 
ment the  bill  (S.  1752)  to  extend  certain 
programs  under  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  for  one 
year,  and  for  other  purposes. 

The  House  disagrees  to  the  amendment 
of  the  Senate  to  the  concurrent  resolu- 
tion (H.  Con.  Res.  341)  revising  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1978;  agrees  to 
the  conference  on  the  disagreeing  votes 
of  the  two  Houses  there  requested  by  the 
Senate;  and  that  Mr.  Giaimo.  Mr.  Ash- 
ley, Mr.  Stokes,  Ms.  Holtzman,  Mr.  Der- 
rick, Mr.  Lehman,  Mr.  Simon,  Mr.  Fisher, 
Mr.  Mattox,  Mr.  Latta,  Mr.  Conable, 
Mrs.  Holt,  and  Mr.  Rousselot  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  House  has  passed  the  following 
bills,  each  with  amendments  in  which  it 
requests  the  concurrence  of  the  Senate: 

S.  1131.  A  bill  to  authorize  appropriations 
to  the  Nuclear  Regulatory  Commission  In 
accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  section 
305  of  the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  for  other  purposes: 

S.  1307.  A  bill  to  require  case-by-case  re- 
view under  uniform,  historically  consistent, 
generally  applicable  standards  and  proce- 
dures prior  to  the  award  of  veterans'  bene- 
fits to  persons  administratively  discharged 
under  other  th:^n  honorable  conditions  from 
active  mlUtar.  naval,  or  air  service,  and  for 
other  purposes;   and 

S.  1522.  A  bill  to  Increase  the  appropria- 
tions authorization  for  fiscal  years  1977  and 
1978  and  to  authorize  appropriations  for  fis- 
cal year  1978  to  carry  out  the  Marine  Mam- 
mal Protection  Act  of  1972,  and  for  other 
purposes. 

The  House  has  agreed  to  the  concur- 
rent resolution  (H.  Con.  Res.  282)  mak- 
ing apportionment  of  funds  for  the  Na- 
tional System  of  Interstate  and  Defense 
Highways,  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  3702.  An  act  to  amend  title  10.  United 
States  Code,  to  make  certain  changes  In  the 
Retired  Serviceman's  Family  Protection  Plan 
and  the  Survivor  Benefit  Plan  as  authorized 
by  chapter  73  of  that  title,  and  for  other 
purposes; 

H.R.  8094.  An  act  to  promote  the  accounta- 
bility of  the  Federal  Reserve  System;  and 

H.R.  8701.  An  act  to  amend  title  38.  United 
States  Code,  to  Increase  the  rates  of  voca- 
tional rehabilitation,  educational  assistance, 
and  special  training  allowance  paid  to  eligi- 
ble veterans  and  persons,  to  make  improve- 
ments in  the  educational  assistance  pro- 
grams, and  for  other  purposes. 

At  3:53  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate : 

H.R.  3454.  An  act  to  designate  certain  en- 
dangered public  lands  for  preservation  as 
wilderness,  to  provide  for  the  study  of  addi- 
tional endangered  public  lands  for  such  des- 
ignation,   to    further    the   puriKises    of    the 


Wilderness  Act  of  1964,  and  for  other 
purposes; 

H.R.  4341.  An  act  to  amend  title  38,  United 
States  Code,  to  eliminate  the  requirement 
for  Inspections  of  the  mobile  home  manu- 
facturing process  by  the  Administrator  of 
Veterans'  Affairs; 

H.R.  6803.  An  act  to  provide  a  comprehen- 
sive system  of  liability  and  compensation  for 
oUsplll  damage  and  removal  costs,  and  for 
other  purposes,  as  amended; 

H.R.  8175.  An  act  to  amend  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975.  approved  October 
22,  1975,  is  amended.  In  order  to  extend  cer- 
tain provisions  thereof,  and  for  other  pur- 
poses; and 

H.R.  8423.  An  act  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  make 
Improvements  In  the  end  stage  renal  disease 
program  presently  authorized  under  section 
226  of  that  Act.  and  for  other  purposes. 


EXECUIIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  Sparkman.  from  the  Committee  on 
Foreign  Relations: 

Irene  Tinker,  of  Maryland,  to  be  an  As- 
sistant Director  of  the  ACTION  Agency. 

Mary  Frances  Cahlll  Leyland.  of  New  York, 
to  be  an  Assistant  Director  of  the  ACTION 
Agency. 

WUllam  P.  Dixon,  of  Virginia,  to  be  U.8. 
Alternate  Executive  Director  of  the  Inter- 
national Bank  for  Reconstruction  and 
Development. 

Charles  N.  Van  Doren.  of  the  District  of 
Columbia,  to  be  an  Assistant  Director  of  the 
U.S.  Arms  Control  and  Disarmament  Agency. 

Paul  H.  Boeker,  of  Ohio,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Bolivia. 

WUllam  B.  Schwartz.  Jr..  of  Georgia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Commonwealth  of  the  Bahamas. 

Frank  H.  Perez,  of  Virginia,  for  the  rank 
of  Minister  during  the  tenure  of  his  assign- 
ment as  the  State  Department  SALT  repre- 
sentative at  Geneva.  Switzerland. 

Edward  Marks,  of  California,  a  Foreign 
Service  officer  of  class  3.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Guinea-Bissau. 

Edward  Marks,  of  California,  a  Foreign 
Service  officer  of  class  3.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Cape  Verde. 

Lowell  Bruce  Lalngen.  of  Minnesota,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Malta,  to  which  office  he  was  appointed 
during  the  last  recess  of  the  Senate. 

Marl-Lucl  Jaramlllo,  of  New  Mexico,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Honduras. 

Raul  H.  Castro,  of  Arizona,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Argentina. 

John  Richard  Burke,  of  Wisconsin,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States'  of  America  to  the 
Cooperative  Republic  of  Guyana. 

Maurice  Darrow  Bean,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Socialist  Republic  of  the  Union  of  Burma. 

Marshall  Darrow  Shulman.  of  Connecticut, 
for  the  rank  of  Ambassador  during  the  ten- 
ure of  his  service  as  Special  Adviser  to  the 
Secretary  of  State  of  Soviet  Affairs. 

(The  foregoing  nominations  from  the 
Committee  on  Foreign  Relations  were  re- 
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ported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
Political  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Paul  H.  Boeker. 

Post:  U.S.  Ambassador  to  Bolivia. 

CONTRIBtrrlONS.     AMOUNT.     DATE.    AND    DONEE 

(If  none,  write  none) 

1.  Self.  None. 

2.  Spouse  Margaret  C.  Boeker:  none. 

3.  Children  and  spouses: 

Names:  Michelle  R  Boeker.  none;  Kent  E. 
Boeker.  none;  Katherlne  M.  Boeker.  none. 

4.  Parents:  Names:  Victor  and  Esther 
Boeker.  $10  annually,  1973-1976.  Republican 
National  Committee. 

5.  Grandparents:  Names:  deceased. 

6.  Brothers  and  spouses: 

Names:  Bruce  and  Barbara  Boeker,  none. 
Ralph  and  Marilyn  Boeker.  none. 

7.  Sisters  and  spouses:  Names:  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge  the  information  contained  in  this 
report  is  complete  and  accurate. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Political  Contributions 

I^omlnee:    William    B.    Schwartz.    Jr. 

Post:  Ambassador,  Bahamas. 

CONTRIBimONS.     AMOUNT,    DATE.     AND    DONEE 
1973 

August  9.  $50.00.  Wyche  Fowler  for  Coun- 
cil President. 
August  29.  $100.00.  Democratic  Party. 
September  7.  $400.00.  Sam  Massell. 
October  5.  $50.00.  Wyche  Fowler. 
1974 

May  8.  $25.00,  Horton  for  the  House  Com- 
mittee. 

May  29,  $10.00.  Democratic  Party  of 
Georgia 

July  19,  $25.00.  Ed  Garrard. 

July  23.  $50.00.  Andrew  Young. 

August  2,  $50.00,  Ray  Abernathy. 

August  6.  $100.00.  Bert  Lance. 

August  12.  $50.00.  Charlie  Brown. 

November  20.  $500.00,  Jimmy  Carter 
1975 

May  29,  $200.00.  Jimmy  Carter  Presidential 
Campaign. 

September  29.  $200.00.  Jimmy  Carter 
Presidential  Campaign. 

December    23.    $100.00,    Jimmy    Carter 
Presidential  Campaign. 

1976 
July  28,  $10.00,  Committee  to  Keep  Judge 
William  H.  Alexander. 
October  15,  $20.00.  Dollars  for  Democrats. 
October  15,  $150.00,  Andrew  Young. 

1977 
January  24,   $250.00,  Wyche  Fowler. 
March  17,  $200.00.  Wyche  Fowler. 
March  21.  $250.00,  Sam  Nunn. 

Political  contributions  by  Sonia  W.  Schwartz 
1975 
November  7.   $20.00.   Jimmy  Carter  Presi- 
dential Campaign. 

1976 
February   14.  $25.00.   Carter  Campaign. 
April  16,  $200.00.  Carter  Campaign. 


April  23,  $55.00.  Women's  Republican  Club 

of  Sarasota. 

May  20,  $100.00,  Carter  Campaign. 

June  8.  $650.00.  Jimmy  Carter. 

3.   Children  and   Spouses 

Robert  C.  Schwartz  and  Andy  C.  Schwartz, 
$100.00.  2  14/76.  Jimmy  Carter  Presidential 
Campaign;  $20.00,  10/24/76,  Andy  Young 
Campaign;  $165.00,  1977.  Georgia  Banking 
Company  Federal  Political  Action  Committee 
Trust  (Pledge  to  be  paid  monthly  $13.75  a 
month  $41.25  has  been  contributed  to  date.) 

Arthur  Jay  Schwartz  and  Joyce  S. 
Schwartz.  $50.00.  10/12/73,  Wyche  Fowler 
Campaign;  $100.00,  8/20/73,  Wyche  Fowler; 
$25.00  10/19  1976,  Andrew  Young  Campaign 
for  Congress;  $100.00,  6/3  76.  Jimmy  Carter 
Campaign  for  President;  $150.00.  2/3  77. 
Wvche  Fowler  Campaign  for  Congress. 

William  B.  Schwartz.  III.  $22.50.  1973. 
Wyche  Fowler  Campaign;  $5.00.  1973,  Ray 
Abernathy;  $100.00,  1/28/74,  Financial  Com- 
mittee for  Sam  Nunn;  $100.00.  3/17/75, 
Jimmy  Carter  Presidential  Campaign;  $100.00, 
9/23,-75,  Douglas  Anderson  Campaign;  $40.23, 
2/14/76.  Frances  Howell  (to  pay  for  party 
for  Jimmy  Carter);  $39.22.  7/14  76.  Andrew 
Young  for  Congress;  $100.00.  10/25/76, 
Andrew  Young  for  Congress. 

6.  Brothers  &  Spouses 

Mr.  and  Mrs.  J.  Lambert  Schwartz,  $100.00, 
10/15/75,  Jenrette  for  Congress;  $80.00. 
3/22/76,  Horry  County  Democratic  Party- 
County  Council;  S50.00,  7/7  76.  James  Stev- 
ens Campaign  Fund;  $10.00,  10/18/76.  Horry 
County  Democratic  Rally  and  Dinner. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of 
my  knowledge,  the  information  contained  in 
this  report  is  complete  and  accurate. 

Political  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Frank  H.  Perez. 

Post:   Minister  U.S.  S.A.L.T.  Rep.  Geneva. 

Nominated:   Aug.  22.   1977. 

contributions,      amount,      date,      AND      DONEE 

(If  none,  write  none) 

1.  Self:   None. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  Names:  Raquel, 
wife.  Children:  Tony  (15),  Monique  (14), 
Nicholas  (8). 

4.  Parents:  Names — Deceased  1969  and 
1971. 

5.  Grandparents:  Names — Deceased. 

6.  Brothers  and  Spouses:  Brother,  Louis 
V.  Perez  and  Marje  Perez. 

7.  Sisters  and  Spouses:  Sister,  Margaret 
Burnett  and  John  Burnett. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  this 
report  Is  complete  and  accurate. 

Political  Contributions  Statement 
Contributions  are  to  be  reported  for  the 
period   beginning    on    the   first    day   of    the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 
Nominee:  Edward  Marks. 
Post:  Ambassador. 

CONTRIBUTION,  AMOUNT.  DATE,  AND  DONEE 

(If  none,  write  none) 

1.  Self:  none 

2.  Spouse:   none. 

3.  Children  and  Spouses:   none. 

4.  Parents:  none. 


5.  Grandparents:  none. 

6.  Brothers  and  Spouses:  none. 

7.  Sisters  and  Spouses:  Mr.  and  Mrs.  David 
Rcsenfeld.  $25.  1976,  Jim  Llyd;  $15,  1976. 
Jerry  Brown;  $25.  1976.  Jimmy  Carter. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  is  complete  and  accurate. 

Political  Contributions  Statement 

Ccntributlons  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Lowell  Bruce  Lalngen. 

Post :  Ambassador  to  the  Republic  of  Malta. 

Nominated:  September  24,  1976. 

coNTi.junoNS,  amount,  date,  and  donee 
(If  none,  write  none) 

1.  Self:   none. 

2.  Spouse:   none. 

3.  Children  and  Spouses:  none. 

4.  Parents:  none. 

5.  Grandparents:   none. 

6.  Brothers  and  Spouses :  none. 

7.  Sisters  and  Spouses:  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  is  complete  and  accurate. 

PoLincAL  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Marl-Lucl  Jaramlllo. 

Post :  Honduras. 

Nominated:  4-10-77. 

CONTRIBUriONS,    AMOUNT,    DATE,    AND    DONEE 

(If  none,  write  none) 
l.Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  Ross  and  Kristin 
Ulibarrl,  none;  Carla  and  Stephen  Potter, 
none;  Richard  Ulibarrl,  none. 

4.  Parents:  Elvira  Antuna,  none. 

5.  Grandparents:  Juanita  Tafoya,  none. 

6.  Brothers  and  Spouses:  Maurilio  (Bud) 
and  Pat  Antuna.  none. 

7.  Sisters  and  Spouses:  Elvira  and  Perfecto 
Romero,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  me  of  the  pertinent  contribu- 
tions made  by  them.  To  the  best  of  my 
knowledge,  the  mformatlon  contained  In  this 
report  is  complete  and  accurate. 

Political  Contributions  Statement 
Contributions  are  to  be  reported  for  the 
period    beginning   on    the    first    day   of   the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 
Nominee:  Raul  H.  Castro. 
Post:  U.S.  Ambassador. 

contributions,    amount,    date,    and   DONEE 

(If  none,  write  none) 

1.  Self 

1.  Raul  H.  Castro:  Not  to  exceed  $5,000.00 
for  my  own  Gubernatorial  campaigns  of  1970 
and  1974.  1970  and  1974,  Raul  H.  Castro. 
Governor  Committee;  $100.00,  1971.  Ruben 
Romero  (candidate  for  Tucson  City  Coun- 
cil): $75.00.  1976.  Ernie  Hernandez  (can- 
didate for  Ariz.  State  Legislature);  $100.00 
per  year,  1974,  1975  and  1976,  Arizona  State 
Democratic  Party;  Fund  raising  dinners  for 
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Congressman  Udall,  Sen.  De  Conclnl  and  per- 
haps some  other  candidate  whose  name  I  do 
not  recollect.  Each  dinner  was  for  $100.00  per 
plate.  1974  and  1976,  Mo  Udall  for  Congress 
Committee;  DeConclnl  for  U.S.  Senate  Com- 
mittee: (Fund  raising  dinners  by  commit- 
tees) . 

(Above  Is  my  personal  recollection) 
I  did  not  make  any  financial  contrlbuttoriB 
in  the  1976  Presidential  campaign,  but  per- 
sonally campaigned  on  behalf  of  President 
Carter  In  Chicago.  Illinois,  State  of  Texas 
and  California.  Arizona 

2.  Spouse:  None. 

3.  Children  and  Spouses:  None. 

4.  Parents:  None. 

5.  Grandparents:  None. 

6.  Brothers  and  Spouses:  None. 

7.  Sisters  and  Spouses:  None. 
I   have   listed   above   the   names  of  each 

member  of  my  Immediate  family  includ- 
ing their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  Is  complete  and  accurate. 

PoLmcAL  Contributions  Statement 
Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  John  Richard  Burke.  I 

Post:  Ambassador  to  Jamaica.  | 

contributions,    amount,    date,    and    donee 

(If  none,  write  none) 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  None. 

4.  Parents:  Katherlne  Burke,  none. 

5.  Grandparents:  None.  I 

6.  Brothers  and  Spouses:  None. 

7.  Sisters  and  Spouses:  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  Including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  in  this 
report  is  complete  and  accurate. 

Political  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Maurice  Darrow  Bean. 

Post :  Ambassador  to  Burma. 

contributions,  amount,  date,  and  donee 
(If  none,  write  none) 

1.  Self:  None,  except  as  provided  for  under 
Block  8.  IRS  Form  1040A. 

2.  Spouse:  None,  except  as  provided  for 
under  Block  8,  IRS  Form  1040A. 

3.  Children  and  Spouses:  Karen  M.  Bean, 
none:  Linda  D.  Bean,  none 

4.  Parents:  Everett  T.  and  Vera  M.  Bean, 
none. 

5.  Grandparents:  Deceased 

6.  Brothers  and  Spouses:  John  M.  and 
Lovetta  K.  Bean— none,  except  as  provided 
for  under  Block  8.  IRS;  Everett  and  Arminta 
Bean.  none. 

7.  Sisters  and  Spouses :  Alice  D.  and  Roy  E. 
Bradshaw— none,  except  as  provided  for  "un- 
der Block  8.  IRS  Form  1040A;  Cordelia  M. 
and  Willie  Patterson— none,  except  as  pro- 
vided for  under  Block  8.  IRS  Form   1040A. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  this 
report  is  complete  and  accurate. 


Political  Contributions  Statement 
Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Marshall  Darrow  Shulman. 
Post:  Special  Advisor  to  the  Secretary  of 
State. 

contributions,  amount,  date,  and  donee 
(If  none,  write  none) 

1.  Self:  Marshall  D.  Shulman:  $25.  3/22/76, 
Morris  Udall. 

2.  Spouse:  Colette  Shulman. 

3.  Children  and  Spouses:  Lisa  Shulman, 
none;  Michael  Shulman.  none. 

4.  Parents:  Bessie  Waldman  Shulman, 
none. 

5.  Grandparents:  Deceased. 

6.  Brothers  and  Spouses:  Lee  H.  Shulman 
&  Wife,  Joyce,  none. 

7.  Sisters  and  Spouses .  None. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In  this 
report  is  complete  and  accurate. 

By  Mr.  ABOUREZK,  from  the  Select 
Committee  on  Indian  Affairs: 

Forrest  J.  Gerard,  of  Maryland,  to  be  an 
Assistant  Secretary  of  the  Interior. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  reciuests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate,  i 

Mr.  ABOUREZK.  Mr.  President,  from 
the  Select  Committee  on  Indian  Affairs, 
I  report  favorably  the  nomination  of  For- 
rest J.  Gerard,  of  Maryland,  to  be  an 
Assistant  Secretary  of  the  Interior,  and 
I  ask  unanimous  consent  that  a  financial 
statement  and  biographical  slcetch  of  the 
nominee  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Financial  Statement 

Cash  on  hand  and  in  banks.  $10,461. 

U.S.  Government  securities — add  schedule. 
U.S.  Savings  Bonds.  $2,400. 

Real  estate  Interests,  Including  mort- 
gages— add  schedule,  $53,000. 

Personal  property,  S10,000. 

Life  Insurance — cash  value.  $6,544. 

Other  assets — Itemize: 

Common  Stock.-  Forrest  Gerard  and  As- 
.sociates.  815.000. 

Automobiles  (2).  $7,558. 

Total  assets.  $104,963. 

Notes  payable   to  banks — secured,   $2,400. 

Notes  payable  to  others.  $6,161. 

Accounts  payable.  $1,592. 

Real  estate  mortgages  payable — add  sched- 
ule, $13,000. 

Tota;  liabilities.  $23,153. 

Net  worth.  $81,810. 

This  is  my  wholly-owned  consulting  busi- 
ness by  which  I  am  employed  full  time 
and  whose  affairs  will  be  terminated  upon 
notification  to  me  that  my  nomination  has 
been  confirmed  by  the  United  States  Senate. 
The  amount  shown  is  the  estimated  payout 
to  me  on  dissolution. 

1.  List  sources,  amounts  and  dates  of  all 
anticipated  receipts  from  deferred  income 
arrangements,  stock  options,  uncompleted 
contracts  and   other   future   benefits   which 


'  Forrest  Gerard  and  Associates,  Inc..   101 
2nd  Street,  NE.,  Washington,  DC    20002. 


you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers, 
clients,  and  customers— None,  other  than 
that  shown  in  footnote  1  on  the  financial 
statement. 

2.  Arc  any  assets  pledged?  No. 

3.  Are  you  currently  a  party  to  any  legal 
action?  No. 

4.  Have  you  ever  declared  bankruptcy?  No. 

Statement  for  Completion  by  Presidential 
Nominees 
Name:  Forrest  J.  (Joseph)  Gerard. 
Postlon    to    which    nominated:    Assistant 
Secretary  of  the  Interior  for  Indian  Aflairs. 
Date  of  nomination:  July  12.  1977. 
Date  of  birth:  Jan.  15,  1925. 
Place  of  birth:  Browning,  Montana. 
Marital  stataus:  Married. 
Full  name  of  spouse:  Klaura  Cecelia  Pugh 
Gerard. 

Name  and  ages  of  children:  Patricia  Gerald 
Spangler.  27;  Margaret  Gerard  William.  26; 
Stanley  Joseph  Gerard.  22:  Rebecca  Ann 
Gerard.  20:  Jennifer  Ro.se  Gerard.  15. 

Education:  Browning  High  School,  1940- 
1943,  High  School  Diploma. 

Montana  State  Univ.,   1946-1949.  BA-Bus. 
American    Management    Assoc.    1963-1964 
(4  Mos).  Certif. 

Honors  and  awards:  List  below  all  scholar- 
ships, fellowships,  honorary  degree,  military 
medals,  honorary  society  memberships,  and 
other  other  spe::lal  recognitions  for  out- 
standing service  or  achievement — 

1976 — Heller  Award  (National  Congress  of 
American  Indian ) , 

1966 — Congressional  Fellowship  (Govern- 
ment Fellow) , 

1966 — Indian  Achievement  Award,  Indian 
Council  Fire,  Chicago,  111., 

1064— Special  Task  Force  on  Title  II 
(Community  Action  Programs-Indian  Em- 
phasis) to  the  White  House  Task  Force  on 
Poverty. 

1963-1964 — American  Management  Asso- 
ciation Institute.  New  York.  N.Y. 

Advisory  Committee,  Capital  Conference 
on  Indian  Poverty,  the  Washington  Cathe- 
dral, Washington,  D.C. 

Memberships:  List  below  ail  memberships 
and  offices  held  in  professional,  fraternal, 
business,  scholarly,  civic,  charitable  and 
other  organizations — 
Arrow.  Inc..  Board  Member_  1967  to  date. 
American  Political  Science  Assoc,  Cong. 
Fellow,  1966-1967. 

National  Congress  of  American  Indians, 
1957  to  date 

American  Legion,  1950-1953. 
Kiwanls,  1953-1955. 

Employment  record:  List  below  all  posi- 
tions held  since  college.  Including  the  title 
and  description  of  Job,  name  of  employer, 
location,  and  date — 

Forrest  Gerard  &  Assoc.  Inc.,  Washington, 
D.C,  Consultant.  Nov.  1976  to  date. 

Committee  on  Interior  &  Insular  Affairs, 
U.S.  Senate.  Washington.  D.C.  Jerry  T.  Berk- 
ler.  Legislative,  Feb.   1971   to  Nov."  1976. 

Office  of  Indian  Affairs,  HEW,  Washington, 
DC,  Dec.  1967-Jan.  1971,  Program  Coordina- 
tor, Jo3.  Coleman.  Depy.  Asst.  Secretary. 

Bureau  of  Indian  Affairs.  Office  of  Legisla- 
tive Liaison,  Washington.  D.C.  Nov.  1966- 
Nov.  1967 — Legis.  Coordinator,  Robert  L. 
Bennett.  Commissioner. 

U.S.  Congress.  Washington.  D.C,  Cong.  Al 
Ullman  &  Sen.  Geo.  McGovern.  Admin,  and 
Legislative — Fellowship  Program.  Jan.  1966- 
Aug.  1966. 

U.S.  Public  Health  Service.  Washington, 
D.C,  Dr.  Carruth  J.  Wagner,  Sept.  1957-Oct. 
1966,  Training.  Public  Health. 

Wyoming  Tuberculosis  &  Health  Assoc, 
Cheyenne,  Wyo..  June  I5-Aug.  1957.  Rev. 
Robert  L.  Bell,  Pres.  Voluntary  Health 
Agency,  Career  Development. 
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Montana  Tuberculosis  Assoc,  Helena, 
Mont,.  July  1953-May  1955,  Harold  Casebolt, 
Exec.  Director,  Voluntary  Health  Agency, 
Career  Dvlpt. 

Montana  State  Dept.  of  Public  Instruc- 
tion, Helena,  Mont.  Dec.  1949-June  1953,  K. 
W.  Bergan  (deceasd).  Administration,  Career 
Development. 

Government  experience:  List  any  experi- 
ence In  or  direct  association  with  Federal, 
State,  or  local  governments.  Including  any 
advisory,  consultative,  honorary  or  other 
part-time  service  or  position — 

See  emplo}Tnent  section  listed  above. 

Published  writings:  List  the  titles,  pub- 
lishers and  dates  of  any  books,  articles,  or 
reports  you  have  written — 

Congressional  Responsibility  for  American 
Indian  Policy:  History,  Current  Issues  and 
Future  Goals.  October  1976. 

Describe  any  business  relationship,  dealing 
or  financial  transaction  (other  than  tax- 
paying)  which  you  have  bad  during  the  last 
10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  that  might 
In  any  way  constitute  or  result  In  a  possible 
conflict  of  interest  with  the  position  to  which 
you  have  been  nominated — 

During  1977,  I  acted  as  consultant  to  the 
Yakima  Law  and  Order  Committee  on  a 
budget  planning  document  which  was  to  be 
submitted  to  the  Bureau  of  Indian  Affairs. 

List  and  describe  any  lobbying  activity  dur- 
ing the  past  10  years  in  which  you  have  en- 
gaged for  the  purpose  of  directly  or  indirectly 
influencing  the  passage,  defeat  or  modifica- 
tion of  any  legislation  at  the  national  level  of 
government  or  for  the  purpose  of  affecting 
the  administration  and  execution  of  national 
law  or  public  policy — 

(A)  On  behalf  of  the  Ak-Chln  Indian  Com- 
munity I  worked  for  the  Introduction  and 
passage  of  S.  1582  "Relating  to  the  settle- 
ment between  the  United  States  and  the  Ak- 
Chln  Indian  community  of  certain  water 
right  claims  of  such  community  against  the 
United  States"  and  Its  companslon  bill,  H.R. 
8099  (95th  Congress). 

(B)  I  worked  on  behalf  of  the  All  Indian 
Pueblo  Council  on  several  matters: 

(1)  General  lobbying,  Including  work  on 
appropriations; 

(2)  Worked  on  the  concept  of  a  bill  involv- 
ing 11.6  acres  of  land.  The  bill  is  now  S.  1509 
"To  provide  for  the  return  to  the  United 
States  of  title  to  certain  lands  conveyed  to 
certain  Indian  pueblos  of  New  Mexico  and 
for  such  lands  to  be  held  in  trust  by  the 
United  States  for  such  tribes". 

(C)  The  Qulnault  Indian  Nation  utilized 
my  services  as  follows: 

(1)  Work  on  appropriations; 

(2)  To  devise  a  legislative  concept  of  a 
long-range  land  restoration  program; 

(3)  To  monitor  Executive  Branch  activities 
In  the  area  of  Indian  Treaty  fishing  rights. 

(D)  For  the  Makah  Tribe  I  worked  on 
approoriatlon  legislation  and  monitored 
Executive  Branch  activities  in  the  area  of 
Indian  Treaty  fishing  rights. 

ExDlaln  how  you  will  resolve  any  potential 
conflict  of  interest  that  may  be  disclosed  by 
your  responses  to  the  above  Items — 

Resolutlnn  of  potential  conflicts  arising 
from  the  above  Items  will  be  accomplished 
by  dlsassoclation  from  Involvement  In  the 
particular  Items.  Thus,  for  example.  I  would 
not  testify  at  hearings  on  S-1509. 
qualifications 

State  fully  your  qualifications  to  serve  in 
the  position  to  which  you  have  been  named — 

I  have  spent  nearlv  20  years  working  in 
the  field  of  Indian  affairs,  at  the  local,  state 
and  national  level.  I  am  an  enrolled  mem- 
ber of  the  Blackfeet  Tribe  and  was  born  and 
reared  on  that  reservation  in  northwestern 
Montana.  My  academic  and  profe.ssional 
training  and  my  work  experiences  have  given 


me  a  keen  Insight  Into  the  unique  relation- 
ship Indian  tribes  have  with  the  Federal 
Government  and  the  trust  responsibility  the 
Federal   Government  has  with  these  tribes. 

Because  of  my  work  experience,  profession- 
al training  and  personal  background,  I  feel  I 
am  qualified  to  serve  as  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs. 

After  service  in  the  military  during  World 
War  II,  I  received  a  BA  from  Montana  State 
University,  and  since  that  time  I  have  re- 
ceived additional  training  In  management 
and  legislation. 

I  became  acquainted  with  federal-state  re- 
lationships while  serving  as  a  Federal  Field 
auditor  with  the  State  of  Montana  upon 
graduation  from  college.  After  four  years  in 
that  position,  I  worked  with  voluntary 
health  agencies  In  Montana  and  as  State  Di- 
rector of  an  a.ssociatlon  In  Wyoming.  During 
this  time  I  worked  closely  with  board  mem- 
bers, federal,  state  and  local  health  officials 
and  the  general  public. 

In  1957  I  was  appointed  Tribal  Relations 
Officer  for  the  Indian  Health  Service  with 
the  Department  of  Health,  Education  and 
Welfare.  During  this  time  I  began  to  work 
at  the  national  level  In  the  area  of  Indian 
affairs.  My  work  put  me  In  contact  with 
national  Indian  organizations,  major  reli- 
gious denominations  and  other  national 
organizations  concerned  with  Indian  prob- 
lems. 

I  was  .selected  to  participate  in  the  Con- 
gressional Fellowship  Program  and  through 
that  experience  gained  insight  Into  the 
workings  of  the  U.S.  Congress. 

At  the  conclusion  of  my  fellowship.  I 
Joined  the  Bureau  of  Indian  Affairs  as  Legis- 
lative Liaison  Officer  and  continued  to  work 
closely  with  the  Congress.  In  1967  I  accepted 
a  position  In  the  Office  of  the  Secretary  of 
the  Department  of  Health,  Education  and 
Welfare,  and  I  initiated  a  department-wide 
effort  to  assure  greater  Indian  involvement 
and  participation  in  HEW's  programs  and 
.■ervices. 

In  1971  I  Joined  the  staff  of  the  Senate 
Committee  on  Interior  and  Insular  Affairs  as 
professional  staff  member  for  Indians.  While 
serving  in  that  position  I  was  able  to 
participate  in  the  development  and  passage 
of  major  legislation  which  now  serves  as  the 
basis  for  policy  in  both  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service. 

More  recently  I  established  my  own  con- 
sulting firm  and  represented  several  Indian 
tribes  before  the  legislative  and  executive 
branches  of  the  Federal  Government. 

With  this  background  in  Federal-State  re- 
lationships, and  both  the  Executive  and  legis- 
lative branches  of  the  Federal  Government. 
I  believe  I  have  gained  the  knowledge  and 
experience  necessary  to  allow  me  to  deal  with 
the  major  Indi.in  issues  of  today  and  to  ful- 
fill my  obligations  to  the  Administration  and 
the  Indian  community. 

future  employment  relationships 

1.  Indicate  whether  you  will  sever  all  con- 
nections with  your  present  employer,  busi- 
ness firm.  a.ssociation  or  organization  if  yaxi 
arc  confirmed  by  the  Senate — 

If  confirmed.  I  shall  terminate  all  contracts 
with  clients  and  dissolve  the  corporation  of 
which  I  serve  as  president. 

2.  As  f.ir  as  can  be  foreseen,  state  whether 
you  have  any  plans  after  completing  govern- 
ment service  to  resume  employment,  affilia- 
tion or  practice  with  your  current  or  any  pre- 
vious employer,  business  firm,  association  or 
organization — 

None,  as  far  as  I  can  determine  at  this 
time, 

3.  Has  anybody  made  you  a  commitment  to 
a  tob  after  you  leave  government? — 

No. 

4.  Do  you  expect  to  serve  the  full  term  for 
which  vou  have  been  appointed? — 

Yes." 


POTENTIAL    CONFLICTS   OF   INTEREST 

1.  Describe  any  financial  arrangements  or 
deferred  compensation  agreements  or  other 
continulns  dealings  with  business  associates, 
clients  or  customers  who  will  be  affected  by 
policies  which  you  will  influence  In  the  posi- 
tion to  which  you  have  been  nominated. — 

None. 

2.  List  any  Investments,  obligations,  liabili- 
ties, or  other  relationships  which  might  In- 
volve potential  conflicts  of  Interest  with  the 
position  to  which  you  have  been  nominated — 

I  have  no  such  Investments,  obligations, 
liabilities  or  other  relationships  with  the 
possible  exception  of  an  appearance  of  a  con- 
flict of  Interest  being  raised  by  virtue  of  the 
fact  that  I  am  an  enrolled  member  of  the 
Blackfeet  Tribe  of  Montana. 


SECOND  CONCURRENT  RESOLUTION 
ON  THE  BUDGET  (H.  CON.  RES. 
341)— CONFERENCE  REPORT  (NO. 
95-428) 

Mr.  CHILES  submitted  a  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  con- 
current resolution  (H.  Con,  Res.  341)  re- 
vising the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1978 
which  was  ordered  to  be  printed. 


HOUSE  CONCURRENT  RESOLUTION 
REFERRED 

The  concurrent  resolution  (H.  Con. 
Res,  282  >  making  apportionment  of 
funds  for  the  National  System  of  Inter- 
state and  Defense  Highways  was  referred 
to  the  Committee  on  Environment  smd 
Public  Works. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as 
indicated : 

H.R.  3702.  An  act  to  amend  title  10,  United 
States  Code,  to  make  certain  changes  in  the 
retired  serviceman's  family  protection  plan 
and  the  survivor  benefit  plan  as  authorized 
by  chapter  73  of  that  title,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

H.R.  8094.  An  act  to  promote  the  account- 
ability of  the  Federal  Reserve  System;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

H.R.  3454.  An  act  to  designate  certain  en- 
dangered public  lands  for  preservation  as 
wilderness,  to  provide  for  the  study  of  addi- 
tional endangered  public  lands  for  such  des- 
ignation, to  further  the  purposes  cf  the 
Wilderness  Act  of  1964,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  4341.  An  act  to  amend  title  38,  United 
States  Code,  to  eliminate  the  requirement  for 
inspections  of  the  mobile  home  manufactur- 
ing process  by  the  Administrator  of  Veterans' 
Affairs;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  8175.  An  act  to  amend  the  Veterans' 
Administration  Physician  and  Dentist  Pay 
Comparability  Act  of  1975,  approved  Octo- 
ber 22.  1975.  as  amended.  In  order  to  extend 
certain  provisions  thereof,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 

H.R.  8423.  An  act  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  make 
improvements  In  the  end  stage  renal  disease 
program  presently  authorized  under  section 
226  of  that  act,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
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INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  RIEQLE; 

S.   2086.  A  bill   to  extend  Letters  Patent 
numbered  2,322.210,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DOLE: 

S.  2087.  A  bin  to  exempt  disaster  payments 
made  in  connection  with  the  1977  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice 
from  any  payment  limitations;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By  Mr.  METCALP: 

S.  2088.  A  bin  to  provide.  In  accordance 
with  the  provisions  of  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463  as 
amended  by  Public  Law  94—409,  for  the  re- 
peal of  advisory  committees  no  longer  carry- 
ing out  the  purposes  for  which  they  were 
established:  to  the  Committee  on  Govern- 
mental Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  DOLE: 

S.  2087.  A  bill  to  exempt  disaster  pay- 
ments made  in  connection  with  the  1977 
crops  of  wheat,  feed  grains,  upland  cot- 
ton, and  rice  from  any  payment  limita- 
tions; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

Mr.  DOLE.  Mr.  President.  I  am  intro- 
ducing a  bill  today  to  exempt  disaster 
payments,  paid  to  farmers  because  of 
disasters  to  their  crops,  from  the  pay- 
ment limitation  for  their  1977  crops. 

The  Food  and  Agriculture  Act  of  1977 
makes  this  correction  for  the  1978-81 
crops.  Farmers  who  may  suffer  crop 
losses  because  of  disasters  like  the  pres- 
ent flood  in  Kansas  should  not  be  pena- 
lized by  denial  of  crop  disaster  assistance 
because  of  the  payment  limit.  The  pay- 
ment limitations  for  1978  are  double  the 
present  level  insuring  adequate  protec- 
tion from  low  prices  and  at  the  same 
time  exempting  any  payments  made  un- 
der the  crop  disaster  provisions. 

This  bill  when  enacted  will  provide 
equity  for  the  producers  who  are  already 
in  an  economic  stress  situation  that  may 
have  suffered  some  crop  disaster  as  well. 


By  Mr.  METCALF:  ' 

S.  2088.  A  bill  to  provide,  in  accord- 
ance with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Public  Law  92- 
463  as  amended  bv  Public  Law  94-409. 
for  the  repeal  of  advisory  committees  no 
longer  carrying  out  the  purposes  for 
which  they  were  established:  to  the 
Committee  on  Governmental  Affairs. 

HEARINGS    SCHEDULED    ON    ADVISORY 
COMMITTEE    BILLS 

Mr.  METCALF.  Mr.  President,  today 
I  am  introducing  President  Carter's  pro- 
posal to  abolish  21  Federal  advisory 
committees  which  the  administration 
contends  are  no  longer  carrying  out  the 
purposes  for  which  they  were  estab- 
lished. 

The  President  announced  on  August 
24,  that  he  is  recommending  elimina- 
tion of  480  advisory  committees,  or  40 
percent  of  the  1,189  advisory  commit- 


tees subjected  to  a  Government-wide, 
zero-base  review  he  ordered  in  Febru- 
ary. The  bill  I  introduce  today  would 
implement  his  recommendations  as  to 
committees  which  were  created  by  law. 
I  would  like  to  announce  that  the  Sub- 
committee on  Reports,  Accounting,  and 
Management  will  hold  hearings  on  Tues- 
day. September  27  and  Thursday,  Sep- 
tember 29,  on  this  legislation  and  on 
three  bills  to  amend  the  Federal  Ad- 
visory Committee  Act.  They  are: 

First.  S.  1329,  the  Federal  Advisory 
Committee  Act  Amendments  of  1977,  in- 
troduced by  Senator  Leahy  ; 

Second.  S.  1838,  the  Fair  Representa- 
tion for  Small  Business  Act,  introduced 
by  Senator  Nelson;  and 

Third.  S.  1847,  the  Federal  Advisory 
Committee  Act  Amendments  of  1977,  co- 
sponsored  by  Senator  Hatfield,  Senator 
Leahy,  and  me. 

The  sponsors  of  these  measures  will  be 
invited  to  testify,  as  will  the  chairmen  of 
standing  committees  of  the  Senate  hav- 
ing jurisdiction  over  advisory  committees 
that  the  President  proposes  to  abolish. 
Administration  witnesses  will  of  course 
be  invited  to  explain  why  these  commit- 
tees have  been  recommended  for  termi- 
nation. 

The  hearings  on  September  27  and 
September  29  ^-ill  be  held  in  6202  Dirk- 
sen,  beginning  at  10  a.m.  both  days.  Per- 
sons who  wish  additional  information  re- 
garding the  hearings  should  call  Gerald 
Sturges  of  the  subcommittee  professional 
staff  at  224-1474. 

The  Subcommittee  on  Reports.  Ac- 
counting, and  Management  has  tried  to 
uphold  the  declaration  of  the  Federal 
Advisory  Committee  Act  that  the  num- 
ber of  advisory  committees  should  be 
kept  to  the  minimum  necessary  and  that 
committees  should  be  terminated  when 
they  are  no  Ibnger  carrying  out  the  pur- 
pose for  which  they  were  established. 

However,  if  an  advisory  committee 
performs  a  useful  function  and  is  not 
duplicative,  its  elimination  should  be 
weighed  against  alternative  methods  of 
obtaining  the  advice. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  administration 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 2088 
Be  it  enacted  by  the  Senate  and  the  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  known  as  the  "Advisory  Com- 
mittee Termination  Act  of  1977". 

Sec.  2.  Repeals. — The  following  advisory 
committees  are  hereby  abolished: 

(1)  The  Advisory  Coxincll  on  Environmen- 
tal Education,  authorized  by  section  3(c)  of 
the  Environmental  Education  Act  {84  Stat. 
1312.  20  U.S.C.  1532(c)  ); 

(2)  the  Board  of  Tea  Experts,  authorized 
by  the  Tea  Importation  Act  (29  Stat.  605.  21 
U.S.C.  42): 

(3)  the  Federal  Hospital  Council,  author- 
ized by  section  641  of  the  Public  Health  Serv- 
ice Act  (78  Stat.  458,  as  amended  by  84  Stat. 
344.  2  use.  291k); 

(4)  the  Health  Insurance  Benefits  Advisory 
Council,  authorized  by  section    1867  of  the 
Social  Security  Act   (79  Stat.  329,  42  VS.C 
1395dd): 

(5)  the  National  Advisory  Council  on  Nurse 


Training,  authorized  by  section  851  of  the 
Public  Health  Service  Act  (78  Stat.  917.  as 
amended  by  89  Stat.  366.  42  U.S.C.  298); 

(6)  the  Program  Review  Teams  for  the 
States  of  Arkansas,  California,  Florida,  Kan- 
sas, Massachusetts,  Michigan,  New  York, 
Pennsylvania.  Utah,  and  Washington,  au- 
thorized by  section  1862(d)(4)  of  the  So- 
cial Security  Act  (86  Stat.  1408,  1409,  42 
U.S.C.  1395y(d)(4); 

(7)  the  Rape  Prevention  and  Control  Ad- 
visory Committee,  authorized  by  section  213 
(c)  of  the  Community  Mental  Health  Cen- 
ters Act   (89  Stat.  328,  42  U.S.C.  2689q(c)); 

(8)  the  National  Insurance  Development 
Program  Advisory  Board,  authorized  by  sec- 
tion 1202(a)  of  the  National  Housing  Act 
(82  Stat.  556,  12  U.S.C.  1749bbb-l): 

(9)  the  Advisory  Committee  to  the  Export- 
Import  Bank  of  the  United  States,  as  author- 
ized by  section  3(d)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended  ( 59  Stat.  527  12 
U.S.C.  635a(d)  ); 

(10)  the  Advisory  Committee  on  Cemeteries 
and  Memorials,  authorized  by  section  2(a) 
of  the  National  Cemeteries  Act  of  1973  (87 
Stat.  75,  38  U.S.C.  1001); 

(11)  the  Technical  Pipeline  Safety  Stand- 
ards Committee,  authorized  by  section  4  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
(82  Stat.  722,  49  U.S.C.  1673(a));  and 

(12)  the  Federal  Advisory  Council  on  the 
Employment  Service,  authorized  by  Section 
11  of  the  Act  of  June  6,  1933  (Wagner-Peyser 
Act)    (48  Stat.   113.  29  U.S.C.  49J). 

Sec.  3.  The  head  of  each  agency  concerned 
shall  take  such  action  as  may  be  appropriate 
to  terminate  the  activities  of  the  committees 
referenced  In  section  2.  Funds  appropriated 
for  the  expenses  of  the  advisory  committees 
may  be  expended  for  purposes  of  terminating 
their  activities.  Unobligated  balances  of  ap- 
propriated funds  for  such  committees  re- 
maining after  termination  are  hereby  re- 
scinded. 

Sec.  4.  The  advisory  committees  referenced 
herein  shall  terminate  upon  enactment  of 
this  Act. 


ADDITIONAL  COSPONSORS 

S.    50 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Michigan  ( Mr.  Riecle  »  was 
added  as  a  cosponsor  of  S.  50,  the  Full 
Employment  and  Balanced  Growth  Act. 

S.    1820 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Minnesota  ( Mr.  Anderson  ' 
was  added  as  a  cosponsor  of  S.  1820,  to 
establish  programs  for  the  maintenance 
of  natural  diversity. 

S.    1921 

At  the  request  of  Mr.  Dole,  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici' 
and  the  Senator  from  New  York  iMr. 
Javits)  were  added  as  cosponsors  of  S. 
1921,  to  amend  the  Internal  Revenue 
Code. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


COMPREHENSIVE  NATIONAL 
ENERGY  POLICY— S.  1469 

amendment  no.   854 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HART.  Mr.  President,  today  I  am 
submitting  an  amendment  to  S.  1469.  a 
bill  to  establish  a  comprehensive  national 
energy  policy.  This  amendment,  called 
an   independent   producers'   exemption. 
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will  remove  the  price  ceiling  on  new- 
natural  gas  produced  by  independent 
companies. 

The  independent  producers  exemption 
will  achieve  two  equally  important  goals. 
The  first  goal  is  to  expand  natural  gas 
exploration  and  production  through 
legitimate  economic  incentives.  The  sec- 
ond goal  is  to  establish  a  fair  program 
which  will  insure  that  many  rigorously 
competitive  firms  supply  the  dominant 
portion  of  the  country's  natural  gas. 
These  two  goals  must  be  pursued  to- 
gether to  insure  that  consumers  have  a 
maximum  amount  of  natural  gas  con- 
sistent with  sound  production  practices, 
but  also  that  they  have  the  gas  at  the 
lowest  economic  price. 

The  predominant  feature  of  this 
amendment  is  to  exempt  from  price  con- 
trols new-  gas  produced  by  firms  which 
qualify  as  "independent."  An  independ- 
ent firm  is  defined  as  one  which  either 
does  not  produce  more  than  1  percent 
of  U.S.  production,  or  else  is  not  hori- 
zontally or  vertically  integrated. 

Another  major  feature  of  this  amend- 
ment is  standby  authority  for  the  Presi- 
dent to  reestablish  a  price  ceiling  in  the 
event  of  extraordinary  supply  and  de- 
mand conditions.  This  authority  will 
prevent  consumers  from  bearing  gas 
prices  which  might  be  unreasonably 
high  in  relation  to  the  full  costs  of  finding 
new  gas  supplies.  To  protect  producers, 
the  standby  ceiling  could  be  no  lower 
than  the  equivalent  Btu  price  of  home 
heating  oil — about  $3  under  today's 
conditions. 

Another  major  feature  of  this  amend- 
ment will  exempt  from  price  controls,  in 
advance,  new  gas  pioduction  by  all  com- 
panies from  geologically -known  high 
cost  areas.  This  is  designed  to  facilitate 
the  movement  of  capital  to  the  develop- 
ment of  gas  wells  in  deep  deposits  and 
tight  formations. 

In  this  proposal,  new  gas  is  defined  as 
production  from  a  new  well  which  is  2.5 
miles  vertical  distance  or  1,000  feet  hori- 
zontal distance  from  an  existing  well,  or 
from  a  newly  discovered  reservoir.  This 
is  the  same  definition  contained  in  the 
House  passed  energy  bill.  New  gas  from 
the  Outer  Continental  Shelf  is  also  in- 
cluded in  the  independent  producers 
exemption. 

New  arrangements  by  which  independ- 
ents drill  on  leases  owned  by  the  major 
companies — farm  outs — are  discouraged. 
To  qualify  for  an  unregulated  price,  all 
of  the  rights  of  production  from  a  well 
must  accrue  to  independence. 

This  proposal  is  a  fair  way  to  en- 
courage the  search  for  new  gas  without 
posing  unnecessarily  high  costs  on  con- 
sumers. Compared  to  the  $1.75  mcf  price 
in  the  administration's  proposal,  an  in- 
dependent producer  may  receive  a  price 
in  the  $2  to  $3  range — about  a  30-percent 
increase.  Governmental  analyses  show- 
that  there  is  a  significant  increase  in 
supply  resulting  from  prices  up  to  $3, 
but  not  much  more  supply  at  higher 
prices.  Thus,  this  type  of  new  gas  pricing 
will  maximize  new  supply. 

This  degree  of  price  increase  will  have 
a  small  impact  on  consumer  prices.  New- 
gas  accounts  for  about  10  percent  of  gas 
sales  annually.  Independent  producers 
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now  supply  about  a  third  of  the  new  gas 
coming  on  the  market.  Thus,  the  in- 
dependent producers  exemption  will  in- 
crease the  price  of  one-thirtieth  of  the 
new  gas  coming  on  the  market  each  year 
by  roughly  30  percent.  This  suggests 
about  a  1 -percent  increase  in  gas  prices 
each  year. 

In  the  event  that  much  larger  amounts 
of  new  gas  come  on  the  market,  the  de- 
regulated price  may  be  kept  well  below 
the  $3  standby  ceiling.  No  matter  what 
the  specific  price,  consumers  are  better 
off  with  more  gas,  even  at  a  slightly 
higher  price,  than  less  new  gas.  Because 
new  supplies  will  be  developed  by  aggres- 
sively competitive  independents,  there  is 
no  concern  that  producers  will  hold  new- 
supplies  off  the  market  to  maintain  a 
shortage  which  will  drive  up  prices. 

The  independent  producers  exemption 
combines  the  best  ideas  of  those  advo- 
cating higher  prices  to  expand  gas  sup- 
plies, w-ith  the  ideas  of  those  desiring  to 
minimize  cost  impacts  for  consumers. 

Below  I  have  included  the  text  of  the 
amendment  and  a  fact  sheet  answering 
basic  questions  w-hich  might  be  raised. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  and 
the  fact  sheet  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Amendment  No.  854 

On  page  43,  line  14,  strike  "and".  In  line 
18,  strike  the  period  and  insert  in  lieu  thereof 
":  and",  and  after  such  line  insert  the  fol- 
lowing: 

"(4)  to  reduce  the  proportion  of  the  Na- 
tion's natural  gas  production  which  Is  sup- 
plied by  the  few  large,  integrated  oil  com- 
panies, and  to  give  new  economic  incentives 
for  expansion  by  independent  producers. '- 

On  page  44,  line  20,  beginning  with  "pro--- 
strike  out  all  through  the  period  in  line  23 
and  insert  in  lieu  thereof  a  semicolon  and 
"or",  and  after  such  line  23  insert  the  fol- 
lowing: 

"(111)  the  completion  location  of  which  is 
in  a  newly  discovered  reservoir." 

On  page  47,  between  lines  12  and  13,  insert 
the  following: 

"(21)  The  term  'independent  producer- 
means  a  producer  (A)  whose  total  sales  of 
production  (including  those  of  any  affiliate) 
during  the  previous  calendar  year  were  less 
than  1  percent  of  the  total  sales  during  such 
year  of  all  natural  gas  produced  in  the  United 
States,  or  (B)  who,  along  with  its  affiliates 
is  engaged  solely  in  the  business  of  exploring 
for  and  producing  oil,  natural  gas,  and  nat- 
ural gas  liquids  and  is  not  engaged  in  any 
other  energy  business  activities,  including 
but  not  limited  to  refining,  transporting,  or 
marketing  petroleum  or  petroleum  products 
or  exploring  for.  producing,  transporting, 
processing,  or  marketing  other  energy  raw- 
materials  such  as  coal,  uranium,  oil  shale,  or 
tar  sands. 

■■(22)  The  term  'affiliate'  means  any  per- 
son directly  or  Indirectly  controlling,  con- 
trolled by.  or  under  common  control  or  own- 
ership with  any  other  person,  as  determined 
by  the  Commission  pursuant  to  its  rule-mak- 
ing authority. 

"(23)  The  term  'exempt  independent  pro- 
ducer sale'  means  a  sale  of: 

"(A)  new  natural  gas  produced  from  pre- 
viously acquired  acreage  and  sold  by  an  in- 
dependent producer  on  or  after  April  20. 
1977; 

"(B)  new  natural  gas  produced  and  sold 
by  an  independent  producer  from  acreage 
acquired  after  April  20,   1977,  from  another 


Independent  producer  or  from  persons  who 
are  not  natural  gas  producers; 

"(C)  new  natural  gas  produced  and  sold 
by  an  independent  producer  from  acreage 
acquired  after  April  20,  1977,  from  a  natural 
gas  producer  who  Is  not  an  Independent  pro- 
ducer provided : 

"(1)  no  natural  gas  producer  (other  than 
an  Independent  producer)  has  any  Interest 
( Including  a  producer  interest  i  other  than 
a  royalty  interest,  In  the  proceeds  of  such 
sale; 

"(ii)  the  aggregate  of  royalty  Interests 
owned  by  natural  gas  producers  (other  than 
Independent  producers)  does  not  exceed  20 
per  centum  of  the  proceeds  of  such  sale,  and 

"(ill)  prior  to  the  independent  producer's 
acquisition  of  its  interest,  no  discovery  well 
had  been  drilled  by  any  person  (other  than 
another  independent  producer),  from  whom 
such  Independent  producer  acquired  Its  in- 
terest in  the  reservoir,  or 

"(D)  new  natural  gas  sold  by  a  natural 
gas  producer  under  a  new  contract  entered 
into  by  it  within  one  year  of  any  year  during 
which  such  producer  qualified  as  an  inde- 
pendent producer. 

•■(24)  The  term  'producer  interest'  means 
any  interest  in  natural  gas  production  over 
which  a  person  controls  the  rate  of  produc- 
tion and  controls  to  whom  first  sales  are 
made. 

"(25)  The  term  'sale'  with  respect  to  nat- 
ural gas  means  the  transfer  for  consideration 
of  the  property  Interests  of  a  person,  or  a 
part  of  them,  in  such  gas. 

"(26)  The  term  'interest  in  the  proceeds' 
with  respect  to  a  sale  by  an  Independent 
producer  does  not  include  an  option  or  right 
held  by  another  person  to  convert  a  royalty 
Interest  in  such  sale  to  a  working  Interest 
upon  the  occurrence  of  any  stated  contin- 
gency. 

"(27)  The  term  'reser\'oir-  means  a  porous 
and  permeable  underground  formation  con- 
taining a  natural  accumulation  of  producible 
crude  oil,  natural  gas,  or  both,  confined  by 
impermeable  rock  or  water  barriers  and 
characterized  by  a  single  natural  pressure 
system. 

"(28)  The  term  'newly  discovered  reservoir' 
means  ain-  reservoir  which,  on  or  before 
AprU  20,  1977,  was  not  discovered,  by  the 
drilling  of  a  well,  to  contain  natural  gas.". 

On  page  49.  strike  line  22  through  line  13 
on  page  50,  and  insert  in  lieu  thereof  the 
following : 

"SPECIAL    PRICING    PROVISIONS 

"Sec  408.  (a)  Notwithstanding  any  other 
law,  the  first  sale  of  high  cost  natural  gas 
produced  in  the  United  States  shall  not  be 
subject  to  price  controls. 

"(b)  For  pvirposes  of  this  section,  the  term 
•high  cost  natural  gas'  means  natural  gas 
produced— 

"(1)  from  submerged  acreage  located  be- 
neath more  than  500  feet  of  water; 

"(2)  from  a  completion  location  more  than 
15.000  f?et  (true  vertical  depth)  below  the 
surface  location  of  the  well; 

"(3)    from   geopressurized   brine:    or 

"(4)  as  determined  by  the  Commission — 

'•(A)  from  synthetic  natural  gas  manufac- 
tured in  the  United  States,  or 

"(B)  natural  gas  produced  under  such 
conditions,  including  but  not  limited  to 
light  formations,  as  present  extraordinary 
rLsks  and  costs,  with  such  determinations 
to  be  made  on  a  geographical  basis,  and 
either  prior  to  or  after  actual  drilling  has 
begun.'-. 

On  page  50,  lines  14  and  20  and  page  51. 
line  1,  strike  "(b)",  "(c)",  and  "(d)",  re- 
spectively, and  insert  in  lieu  thereof  "(c) ", 
"(d)-',  and  "(e)". 

On  page  51.  beginning  after  line  8.  insert 
the  following: 

"(f)  Except  as  provided  in  this  subsection 
and  notwithstanding  any  other  law.  exempt 
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independent  producer  sales  shall  not  be  sub- 
ject to  price  regulation.  If  the  President 
determines  extraordinary  conditions  exist 
within  the  natural  gas  market  which  could 
be  remedied  by  price  regulation  of  exempt 
Independent  producer  sales,  the  President 
may  impose  price  regulations  on  such  sales: 
provided,  such  price  regulations  do  not  set 
the  price  of  exempt  independent  producer 
sales  at  less  than  the  current  Btu  equivalent 
price  of  No.  2  home  heating  oil  as  deter- 
mined on  a  monthly  basis  by  the  Federal 
Energy  Administration  or  Its  successor 
agency.". 

Independent    Producers    Exemption 
(An  amendment  to  S.  1469  to  provide  nat- 
ural gas  price  deregulation  for  Independent 
producers) 

(1)  What  is  the  Purpose  of  This  Amend- 
ment? 

This  amendment  will  exempt  Independent 
producers  of  natural  gas  from  price  coii- 
trols  on  the  sale  of  "new  gas."  It  seeks  to 
strengthen  the  Independent  segment  of  the 
oil  and  natural  gas  industry.  Further.  It  will 
provide  strong  economic  Incentives  for  In- 
dependents to  locate  new  reserves  and  incen- 
tives for  all  producers  to  expand  production 
In  high  cost  areas  previously  considered  eco- 
nomically Impractical.  Consumers  will  thus 
obtain  a  much  greater  supply  of  natural  gas 
with  minimal  cost  Impact. 

(2)  Who  qualifies  as  an  Independent  pro- 
ducer? 

The  amendment  defines  "Independent  pro- 
ducer" as  any  firm  whose  total  sales  amount 
to  less  than  one  percent  of  all  U.S.  sales  of 
natural  gas  produced  in  the  United  States 
in  the  previous  calendar  year  OR  any  arm 
engaged  solely  In  the  exploration  for  and 
production  of  oil.  natural  gas  and  natural 
gas  liquids. 

For  example,  in  1976.  18  companies  alone 
accounted  for  approximately  55  percent  of 
all  natural  gas  production.  These  oil  and  ga.9 
companies,  ranging  from  Exxon  to  El  Paso 
Natural  Gas.  would  be  subject  to  the  price 
regulation  provisions  contained  in  S.  1469. 
On  the  other  hand,  thousands  of  small.  In- 
dependent producers  would  be  exempt. 

(3 1  How  is  "new  gas"  defined  by  this 
Amendment? 

New  gas  is  natural  gas  produced  from  a 
well  drilled  after  April  20.  1977.  The  new  well 
must  be  in  a  newly-discovered  reservoir,  or 
it  must  be  two  and  a  half  miles  horizontal 
distance  or  1.000  feet  vertical  distance  from 
an  old  well.  This  provision  is  identical  to  the 
House-passed  definition 

The  independent  producers  exemption  is 
also  extended  to  new  outer  continental 
shelf  lOCSi  sales  in  order  to  give  Inde- 
pendents a  further  Incentive  to  acquire 
leases  on  the  outer  continental  shelf. 

(4)  What  will  prevent  the  price  of  decon- 
trolled ga.s  from  rising  far  beyond  any  eco- 
nomically Justified  level? 

Under  this  amendment,  the  President  ha.s 
the  standby  authority  during  oeriods  of  ex- 
treme shortage  to  place  a  celling  price  on 
•exempted  sales."  Any  such  celling  price 
could  be  no  lower  than  100  percent  of  the 
U.S.  average  Btu  equivalent  price  of  =2 
home  heating  oil  (which  today  is  approxi- 
mately 83  per  mcf). 

(5)  What  will  be  the  Impact  of  this  pro- 
posal on  Consumers? 

Consumers  will  not  be  adversely  affected 
by  this  proposal.  Each  year,  new  gas  ac- 
counts for  about  one-tenth  of  total  gas  con- 
sumption, and  the  Independents  produce 
about  one-third  of  all  new  gas.  So.  roughly 
one-thirtieth  of  annual  gas  consumotion  will 
be  deregulated  Clearly,  this  small  fraction 
of  deregulated  new  gas  can  have  only  a 
minimal  Impact  on  average  prices.  Over  the 
long  run.  the  deregulated  price  for  inde- 
pendents should  Increase  their  share  of  new 
gas  production,  but  the  effect  on  consumer 
prices  should  still  be  minimal. 


(6)  How  much  will  this  proposal  stimulate 
new   production? 

This  proposal  will  stimulate  production 
by  the  independents  and  not  affect  produc- 
tion by  the  majors.  Some  Independents  will 
receive  an  Inflow  of  investment  funds  from 
the  national  and  International  capital  mar- 
kets to  purchase  leases,  to  explore  and  to 
produce  new  ga.s.  Similarly,  other  independ- 
ents, by  borrowing  from  local  markets  and 
using  previously  discovered  reserves  as  col- 
lateral, will  expand  exploration  Into  lower- 
risk  areas  previously  considered  economi- 
cally impractical. 

By  purchasing  leases,  more  Independent 
producers  will  own  production  rights,  and 
their  large  numbers  will  effectively  prevent 
any  slow-down  of  new  production  In  order 
to  push  up  the  price  on  remaining  new  sales. 
Independents    cannot    control    the    market. 

Deregulation  of  OCS  gas  for  Independents 
will  also  add  even  more  new  capital  to  OCS 
efforts  than  wotild  occur  under  proposals  to 
deregulate  off-shore  gas  over  five  years 
Furthermore,  the  deregulation  of  hlgli-coBt 
gas  from  old  reserves  on-shore  will  cause 
significant  expansion  in  these  well-known, 
but  largely  undeveloped,  areas. 

(7)  Will  high-cost  reserves  drilled  by  any 
producers  be  exempt  from  price  controls 
also? 

Yes,  the  President,  through  his  Secretary 
of  Energy.  Is  directed  to  identify  geological 
formations  (i.e..  very  deep  wells  or  tight  for- 
mations) where,  from  objective  data,  it  can 
be  determined  that  the  gas  will  be  of  un- 
usually high  cost.  Sale.s  from  reserves  in 
such  formations  will  be  declared  exempt 
from  price  controls  in  advance  of  drilling 
by  any  producers. 

(8)  How  are  "farm-outs"  treated? 
Independents  will  not  be  eligible  for  the 

unregulated  price  on  natural  gas  sales  from 
farm  out  arrangements  made  after  April  20. 
1977.  To  maintain  a  high  volume  of  drilling 
in  the  short  run.  however.  Independents 
will  be  eligible  for  the  unregulated  price 
on  new  gas  from  previously  existing  farm- 
outs.  The  proposal  Is  designed  to  provide 
maximum  Incentives  for  independents  to 
purchase  leases  (from  majors  or  from  land- 
owners as  the  majors'  leases  expire  i  and 
thus  acquire  all  rights  for  production  from 
new  wells. 

Under  current  "farm  out"  practices,  an 
Independent  producer  contracts  to  drill  on 
land  on  which  a  non-independent  (major) 
producer  holds  the  gas  lease.  Under  usual 
arrangements,  the  Independent  has  rights 
to  sell  only  40  to  50  percent  of  the  gas  flow 
and  the  major  has  rights  to  sell  the  re- 
mainder. 


NOTICES  OF  HEARINGS 

AGRICULTURE   TRANSPORTATION    PROBLEMS 

Mr.  HUDDLESTON.  On  July  12  and 
15  the  Senate  Subcommittee  on  Agricul- 
tural Pro(duction,  Marketing,  and  Stabil- 
ization of  Prices,  which  I  chair,  or  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  held  hearings  on  transpor- 
tation problems  affecting  agriculture, 
forestry,  and  rural  development.  At  that 
time  we  heard  testimony  from  users  of 
agriculture  transportation. 

The  subcommittee  will  hold  additional 
hearings  on  September  27,  28,  and  29  at 
9  a.m..  room  322  Russell  Senate  Office 
Building.  At  that  time  it  is  our  intention 
to  hear  testimony  from  carriers  and  Gov- 
ernment agencies. 

Because  of  time  constraints,  oral  tes- 
timony will  be  received  only  from  se- 
lected witnesses,  which,  in  the  opinion  of 
the  subcommittee,  are  likely  to  best  rep- 
resent the  interests  affected.  However, 
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written  testimony  will  be  accepted  for 
the  record.  For  further  information, 
please  contact  the  hearing  clerk.  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  322  Russell  Senate  Office  Build- 
ing. (202)  224-2035, 

REGULATION  Of  CHEMICALS  IN  FOOD  AND 
AGRICULTURE 

Mr.  LEAHY.  Mr.  President,  the  sub- 
committee on  Agricultural  Research  and 
General  Legislation,  which  I  chair,  has 
begun  a  series  of  hearings  to  examine 
the  Federal  Government's  regulation  of 
chemicals  in  food  and  agriculture.  On 
September  21  and  22  we  will  hold  the 
third  hearing  in  this  series.  The  focus  of 
this  hearing  will  be  the  "Regulation  of 
Subtherapeutic  Use  of  Antibiotics  in 
Animal  Feed." 

This  hearing  has  particular  relevance 
at  this  time  because  the  Food  and  Drug 
Administration  recently  announced  its 
intention  to  withdraw  most  subtherapeu- 
tic uses  of  penicillin  in  livestock  feed. 
FDA  is  also  considering  similar  actions 
for  several  other  specific  animal  drugs. 

These  actions  are  being  considered  be- 
cause of  potential  risks  to  human  health. 
While  the  subcommittee  is  greatly  con- 
cerned about  any  human  health  risk,  it 
is  also  concerned  that  the  benefits  of 
these  inputs  not  be  ignored. 

On  September  21,  we  will  meet  from 
8  to  10  a.m.  and  the  witne.sses  will  in- 
clude Commissioner  Kennedy  of  FDA. 
representatives  from  the  U.S.  Depart- 
ment of  Agriculture,  and  representatives 
from  the  Office  of  Technologj-  Assess- 
ment. 

On  September  22  we  will  meet  from  8 
a.m.  to  12  noon.  Our  witnesses  will  in- 
clude representatives  from  the  drug  in- 
dustry, livestock  groups,  and  public  in- 
terest grouns.  Because  of  the  time  con- 
straints only  invited  witnesses  will  ap- 
pear, however,  written  statements  from 
anyone  interested  in  this  tonic  are  wel- 
come. The  hearings  will  be  held  in  room 
322  Ru.ssell  both  days. 

For  further  information,  please  call 
Dale  Stansbury  of  the  committee  staflf  at 
224-2035. 

GOVERNMENTAL    PREPAREDNESS    FOR    WEATHER 
EMERGENCIES 

Mr.  ROTH.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on  In- 
tergovernmental Relations  of  the  Gov- 
ernmental Affairs  Committee  will  hold 
hearings  on  governmental  preparedness 
for  weather  emergencies  this  winter.  The 
hearings  are  scheduled  for  September  19 
in  the  caucus  room,  318,  Russell  Senate 
Office  Building:  Seotember  20  and  21  in 
room  3302  of  the  Dirksen  Senate  Office 
Building.  All  3  days  of  hearings  will  begin 
at  10  a.m. 

Those  wishing  to  testify  or  who  wish 
to  submit  a  written  statement  for  the 
hearing  record  should  write  to  the  Sub- 
committee on  Intergovernmental  Rela- 
tions, room  5f>8.  Carroll  Arms.  Washing- 
ton. D.C.  20510. 


ADDITIONAL  STATEMENTS 


PANAMA  CANAL  TREATIES 

Mr.  ALLEN.  Mr.  President,  on  Septem- 
ber 8,  1977,  the  Senate  Committee  on  the 
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Judiciary's  Subcommittee  on  Separation 
of  Powers  conducted  the  third  in  a  series 
of  hearings  it  has  scheduled  to  investi- 
gate constitutional  and  other  issues  re- 
lated to  the  proposed  Panama  Canal 
treaties.  As  chairman,  I  opened  the  hear- 
ing with  a  statement  which  addressed  my 
concern,  and  the  concern  of  the  over- 
whelming majority  of  Alabamians,  over 
provisions  of  the  treaties  and  over  the 
ultimate  effect  they  would  have  on  the 
security  of  our  country, 

Mr.  President,  I  believe  these  treaties 
are  among  the  most  important  issues 
ever  to  come  before  the  U.S.  Senate.  Cer- 
tainly it  is  the  most  important  single 
issue  that  the  Senate  has  faced  since  I 
have  been  a  Member.  It  is  an  issue  that 
must  be.  and  will  be,  debated  at  length, 
and  all  of  the  arguments  must  be  clearly 
made  and  understood,  not  only  by  Sen- 
ators but  by  all  Americans.  So  that  Sen- 
ators may  know  of  my  position,  I  ask 
unanimous  consent  that  my  opening 
statement  at  the  September's  hearing 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATEMENT  OF  SENATOR  JAMES  B.  ALLEN 

The  Subcommittee  on  Separation  of  Pow- 
ers is  convened  this  morning  to  continue  the 
Subcommittee's  investigation  of  Constitu- 
tional issues  arising  out  of  the  new  proposed 
Panama  Canal  Treaty.  I  am  certain  that 
most  cf  those  present  this  morning  are  aware 
of  the  central  Constitutional  issue  under  in- 
vestigation; however,  perhaps  I  should  again 
reiterate  the  proposition  which  is  the  focal 
point  of  this  Inquiry. 

Article  IV.  Section  3,  of  the  Constitution 
of  the  United  States  provides  that  Congress 
"shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the 
United  States."  The  power  given  to  Congress 
in  that  clause  appears  to  be  exclusive  and, 
if  it  Is  an  exclusive  power,  then  the  Executive 
is  prohibited  from  entering  into  a  treaty 
disDOsing  of  U.S.  territory  except  with  ex- 
press Congressional  authorization,  that  Is, 
authorization  by  both  Houses  of  Congress  in 
addition  to  Senate  approval  through  the 
treaty  ratification  process. 

Additionally,  members  of  the  Subcommit- 
tee are  also  deeply  concerned  that  the  Ex- 
ecutive Department  has  reached  certain 
financial  agreements  with  the  Panamanians 
for  substantial  financial  assistance  outside  of 
the  context  of  the  provisions  of  the  treaty 
itself.  These  financial  agreements,  if  not  em- 
bodied In  the  treaty,  will  not  be  subjected 
to  the  normal  treaty  ratification  process 
which  would  otherwise  be  the  case. 

The  Subcommittee  has  further  learned 
that  the  Congressional  appropriations  proc- 
ess itself  may  in  large  measure  be  circum- 
vented in  the  implementation  of  proposed 
financial  arrangements  with  Panama  but  that 
nevertheless  substantial  sums  of  money  are 
proposed  to  be  made  available  to  Panama  by 
unilateral  Executive  Branch  action.  The  Sub- 
committee will  therefore  diligently  continue 
to  seek  testimony  on  the  full  intentions  of 
the  Executive  Department  with  respect  to 
separately  negotiated  financial  and  banking 
arrangements  with  the  Republic  of  Panama. 

Finally,  in  continuing  its  work  the  Sub- 
committee will  seek  to  determine  the  extent 
to  which  the  ooerative  nrovisions  of  tvie  Ex- 
ecutive Department  proposal  are  embodied  In 
the  executive  agreements  rather  than  in  ac- 
tual treaty  language.  There  are,  of  course,  in 
fact  two  treaties — the  proposed  Panama 
Canal  Treaty  itself  and  an  additional  treaty 
which  purports  to  provide  for  the  neutrality 
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of  the  Panama  Canal.  Unfortunately,  these 
treaties  are  in  no  way  to  be  construed  as  the 
whole  agreement.  Both  treaties  are  accom- 
panied by  very  lengthy  executive  agreements 
which  actually  contain  the  substance  of  the 
deal  struck  with  Panama.  These  executive 
agreements,  once  Implemented,  would  be  sub- 
ject to  renegotiation— and  we  find  this  as- 
tonishing— every  two  years. 

This  Subcommittee,  I  am  sure,  shares  a 
concern  of  many  that  Congress  will  relin- 
quish forever  any  control  over  this  country's 
relation  with  the  Republic  of  Panama  If  the 
Executive  Department  is  authorized  to  enter 
into  a  plenary  relation  with  Panama  based 
not,  in  reality,  on  treaty  law  but  rather  based 
on  executive  agreements  authorized  by  treaty 
law  but  subject  to  change  at  the  whim  of  the 
Executive.  In  short,  the  Subcommittee  wishes 
to  establish  by  its  inquiry  the  extent  to  which 
the  Executive  would  be  given  a  blank  check 
by  the  new  proposed  treaties  to  amend.  In- 
terrupt, abrogate,  or  replace  entirely '  the 
lengthy  accompanying  substantive  executive 
agreements. 

I  have  just  returned  from  Alabama  where 
in  the  course  of  the  August  recess  I  met  with 
citizens  in  37  counties.  These  meetings  were 
held  in  most  instances  at  the  County  Court 
House:  they  were  widely  announced  and  well 
attended.  One  topic  was  invariably  raised. 
Notwithstanding  drought,  unemployment, 
inflation,  high  energy  prices,  low  farm  prices, 
and  a  host  of  other  subjects  which  could 
easily  have  been  foremost  in  mind,  virtually 
every  group  I  encountered  wished  to  know 
the  answer  to  one  question— would  the 
United  States,  in  fact,  give  awav  the  Panama 
Canal  Zone?  Of  the  thousands  I  spoke  with, 
almost  no  one  favored  a  policy  of  surrender  in 
Panama. 

Many  are  saying  that  the  people  need  edu- 
cation and  that  with  education  they  will 
come  to  support  the  giveaway  of  the  Ameri- 
can Canal  in  Panama.  In  my  Judgment,  the 
true  state  of  affairs  is  the"  exact  opposite. 
Further  knowledge  will  only  strengthen  the 
resolve  of  the  people,  and  in  mv  Judgment, 
our  all-wise  federal  establishment  could  it- 
self well  stand  some  education  from  the 
American  citizen  who  has  the  wisdom  to  see 
the  obvious  fact  that  the  Panama  Canal  is 
vital  to  the  economic  stability  and  military 
security  of  the  United  States  .  .  .  from  the 
American  citizen  who  has  the  common  sense 
to  recognize  the  lunacy  of  paying  billions  to 
an  unstable  pro-Marxist  dictatorship  for  tak- 
ing over  billions  in  property  belonging  to  the 
United  States  .  .  .  from  the  American  citizen 
who  has  the  clarity  of  thought  to  see  the 
reality  behind  the  -sham,  the  shell  game,  and 
the  traveling  medicine  show  that  has  passed 
for  an  open  discussion  of  the  actual  pro- 
visions of  this  proposed  new  arrangement 
with  Panama. 

Perhaps,  however,  Americans  do  need  edu- 
cation in  the  fine  points  of  the  Panama  Canal 
Treaty.  That  education  has  been  hard  to 
come  by  of  late  because  throughout  the 
treaty  negotiations  a  veil  of  secrecy  pre- 
vented any  useful  Information  being  made 
available  either  to  the  public  or,  in  large 
measure,  to  the  Congress.  Perfunctory  brief- 
ings containing  no  real  substance  and  seek- 
ing no  advice,  to  be  sure,  were  conducted. 
However,  until  ye.sterday  most  of  the  Infor- 
mation this  Subcommittee  has  been  able  to 
obtain  on  the  new  Treaty  has  come  from 
translations  of  speeches  made  by  the  Pana- 
manian negotiators  in  Panama. 

By  that  method  we  have  learned  that  the 
Panamanians  expect  to  receive  during  the 
next  23  years  at  least  $2,262  billion  in  cash 
payments  from  the  United  States.  The  De- 
partment of  the  Treasury,  when  its  repre- 
sentative testified,  was  apparently  unable  to 
advise  the  Committee  of  the  substance  of 
any  negotiations  whatsoever  with  Panama, 
yet  we  could  read  from  translated  Panama- 
nian documents  that  the  Export-Import 
Bank  plans  to  lend  Panama  $200  million,  that 


the  Agency  for  International  Development  Is 
to  guarantee— and  no  doubt  pay  off— hous- 
ing loans  In  the  amount  of  $75  million,  and 
that  the  U.S.  Overseas  Private  Investment 
Corporation  Is  to  guarantee  $20  million  In 
loans  for  a  new  Panamanian  development 
bank — everyone  else  has  a  bank  In  Panama 
why  shouldn't  the  Panamanians? 

Finally,  the  Committee  has  learned  not 
from  the  Department  of  Defense  but  from 
the  Panamanians  that  $50  million  in  mUltary 
aid  would  be  provided  to  prop  up  and 
guarantee  the  continuance  of  the  military 
dictatorship  now  oppressing  the  people  of  the 
Republic  of  Panama. 

But  now  that  the  proposed  Panama  Canal 
Treaty  and  neutrality  treaty  have  finally 
been  made  public,  there  are  disclosed  even 
more  Items  about  which  the  American  citi- 
zen should  be  educated.  The  American  citi- 
zen should  learn  that  in  addition  to  all  the 
other  massive  payments  to  be  made  to  the 
Republic  of  Panama,  as  the  ultimate  insult, 
it  is  proposed  that  we  pay  to  the  Republic 
of  Panama  $10  million  a  year  for  providing 
police  services  within  the  territory  which 
would  be  ceded  to  Panama.  We  hope  that 
during  his  education  the  American  ctlizen 
will  share  our  own  disbelief  and  outrage  that 
our  great  country  proposes  to  cede  United 
States  territory  to  Panama  and  then  to  pay 
Panama  for  performing  the  normal  functions 
of  government  within  that  .same  land. 

We  hope.  too.  that  the  American  citizen 
will  soon  learn  that  out  of  14  military  bases 
now  In  the  Canal  Zone,  only  4  would  remain 
after  implementation  of  this  Treaty  and  that 
the  4  retained  bases  would  be  under  direct 
Panamanian  civil  and  political  Jurisdiction, 
subjecting  thereby  our  Armed  Forces  to  the 
dictatorial  rule  of  the  present  Panamanian 
government.  And  although  it  is  true  that  a 
status  of  forces  agreement  will  provide  some 
marginal  protection  to  U.S.  soldiers  in  the 
Canal  Zone,  the  American  citizen  should 
learn  that  in  essence  our  forces  will  be  made 
subject  to  a  code  of  laws  ba^ed  on  the  auto- 
cratic rule  of  one  man  and  devoid  of  any 
Constitutional  safeguards  even  remotely  re- 
sembling those  precious  American  rights  now 
enloyed  within  the  Canal  Zone. 

Yes,  there  Is  much  to  learn  about  this  pro- 
posal. Dees  the  average  citizen  now  know 
that  the  American  flag  will  not  be  per- 
mitted to  be  flown  In  a  place  of  honor,  even 
at  our  military  Installations,  and.  according 
to  the  speeches  of  the  Panamanian  negotia- 
tors, will  be  permitted  at  our  own  bases  only 
when  inside  and  when  displayed  Jointly  with 
a  Panamanian  flag  in  the  position  of  honor. 
Perhaps  this  latter  point  is  trivial,  but  it 
typifies  this  entire  proposed  agreement  .  .  . 
our  flag  In  a  brcom  closet  and  our  vital  Canal 
at  the  mercy  cf  a  banana  republic. 

So.  the  Subcommittee  on  Separation  of 
Powers  does  Intend  to  continue  its  Investiga- 
tion of  these  issues  to  insure  that  all  the 
facts  are  made  available  both  to  the  Congress 
and  to  the  people.  We  will  be,  I  am  sure, 
greatly  aided  in  our  efforts  by  the  witnesses 
scheduled  to  appear  at  todays  hearings. 


TERRORISM:   THEME  AND 
VARIATIONS 

Mr,  CASE.  Mr.  President,  today's  edi- 
torial in  the  Washington  Post  serves  to 
remind  us  that  random  terrorism  at 
home  and  abroad  continues  to  threaten 
the  lives  of  innocent  citizens.  In  Wash- 
ington last  week  we  were  lucky.  Terror- 
ists only  blew  up  a  flower  pot  and  broke 
windows.  Nobody  was  hurt  but  the  edi- 
torial is  right  to  point  out  that  the  real 
message  was : 

.  .  Simply  further  notice  that  there  are 
a  few  people  around  who  have  abandoned 
rational  politics  and  have  carried  their  causes 
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Into  that  bleak  and  spectral  landscape  Ijrlng 
beyond  the  boundaries  of  sanity. 

Tomorrow,  the  Committee  on  Foreign 
Relations  will  hold  hearings  on  interna- 
tional terrorism.  The  committee  will  re- 
view the  threat  which  terrorists  pose  to 
our  society  and  consider  measures  which 
we  and  others  can  take  to  prevent  con- 
tinued violence.  Through  tightened  secu- 
rity measures,  we  have  succeeded  in  dis- 
couraging some  acts  of  terror  such  as 
aircraft  hijacking,  but  our  Government, 
alone  and  with  others,  must  intensify 
efforts  to  discourage  terrorism  in  all  its 
forms. 

Mr.  President,  the  concluding  lines  of 
the  Post  editorial  provide  a  thoughtful 
starting  point  for  the  committee's  con- 
sideration of  this  issue : 

Any  minority,  however  tiny.  Is  entitled  to 
a  hearing.  But  nobody  has  a  right  to  en- 
danger other  people's  lives  In  pursuit  of  his 
own  claims  on  a  government.  A  crime  that 
claims  a  political  purpose  Is  no  less  a  crime. 

I  ask  unanimous  consent  to  have  the 
editorial  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Terrorism  :  Theme  and  Variations 

The  two  bombs  that  went  off  In  Washing- 
ton the  other  morning  delivered  a  message — 
but  not  the  one  intended  by  the  bombers. 
According  to  the  customary  anonymous 
phone  calls,  they  were  the  work  of  antl- 
Castro  Cubans  protesting  human-rights 
violations  or.  In  another  version,  the  Panama 
Canal  treaties.  The  real  message  was  less 
confused.  It  was  simply  further  notice  that 
there  are  a  few  people  around  who  haTe 
abandoned  rational  politics  and  have  carried 
their  causes  Into  that  bleak  and  spectral 
landscape  lying  beyond  the  boundaries  of 
sanity. 

The  past  week  offered  a  variety  of  ex- 
amples of  the  virus  at  work.  In  West  Ger- 
many, radicals  kidnaped  an  Industrialist, 
killing  his  driver  and  three  policemen  In  the 
process.  They  are  now  trying  to  trade  their 
prisoner  for  several  terrorists  held  In  German 
Jails.  In  Holland,  young  Moluccans  turned 
to  violence  again.  Last  spring,  seven  Moluc- 
cans with  guns  seized  a  train  and  a  school. 
When  their  trial  began  this  week,  other 
Moluccans  rioted.  Two  schools  were  burned, 
and  a  policeman  was  shot  and  wounded. 

Each  of  these  instances  took  place  in  a 
country  with  democratic  government  In  good 
working  order  at  both  the  national  and  local 
levels.  The  peopl"  who  turned  to  terror  were 
the  outsiders,  too  few  and  too  wildly  far 
from  the  majority  to  have  any  Influence 
on  legitimate  politics.  tJsually  they  want 
things  that  no  one  can  give  them. 

The  Moluccans  snipers  want  the  Dutch 
government  to  obtain  the  Independence  of 
the  Islands  from  which  their  parents  came. 
But  the  Islands  belong  to  Indonesia,  which 
does  not  welcome  advice  from  the  Dutch  on 
territorial  matters.  As  for  the  German  kid- 
napers, their  political  purposes  are  entangled 
In  a  wild  rhetoric  that  strikes  most  other 
Germans  as  Incomprehensible.  The  public 
response  to  them  has  chiefly  been  a  discus- 
sion as  to  whether  police  protection  Is  ade- 
quate. The  Cuban  bombers  here  In  Wash- 
ington—if in  fact  they  are  Cuban— have 
succeeded  only  in  giving  a  crazy  and  dis- 
reputable air  to  the  causes  that  they  pre- 
sumably wish  to  promote.  At  least  the  bombs 
did  not  Injure  anyone,  although  that  was 
largely  a  matter  of  luck. 

What  can  governments  do  about  this  kind 
of  a  challenge?  No  more,  and  no  less,  than 
Washington's  law  enforcement  authorities 
did  during  the  Hanafl  siege  and  its  after- 


math. As  long  as  the  terrorists  hold  hostages, 
the  authorities  must  bargain  as  best  they 
can.  When  the  hostages  are  released,  the 
authorities  must  prosecute.  When  the  terror- 
ists are  convicted,  the  sentences  must  be 
severe  in  proportion  to  the  offenses — as,  in 
the  Hanafls'  case,  they  were.  Any  minority, 
however  tiny,  is  entitled  to  a  hearing.  But 
nobody  has  a  right  to  endanger  other  people's 
lives  in  pursuit  of  his  own  claims  on  a  gov- 
ernment. A  crime  that  claims  a  political 
purpose  is  no  less  a  crime. 


HAWAII  PEACE  CORPS  VOLUNTEERS 
STILL  IN  THE  FOREFRONT  OF 
CHANGE 

Mr.  MATSUNAGA.  Mr.  President, 
when  the  Peace  Corps  was  established  in 
the  early  1960's,  the  island  of  Hawaii 
was  selected  to  be  the  site  of  a  major 
training  facility  for  Peace  Corps  volun- 
teers. It  was — so  to  speak — the  jumping 
off  point  for  Peace  Corps  volunteers 
bound  for  the  developing  nations  of  Asia 
and  the  Pacific  basin.  Volunteers  from 
all  over  the  country  trained  on  the  big 
island,  but  its  proximity  attracted  a  par- 
ticularly large  number  of  volunteers 
from  the  State  of  Hawaii.  They  were 
excited  by  the  concept  of  voluntary  serv- 
ice to  their  country  and  the  developing 
nations  on  a  people-to-people  basis. 

Although  the  Peace  Corps  has  under- 
gone a  number  of  changes  since  those 
early  days,  the  same  basic  concept  of 
volunteer  service  still  motivates  the 
young  people  of  Hawaii.  I  was  very 
pleased  to  learn  that  the  new  director  of 
ACTION  hopes  to  revitalize  the  Corps 
and  reemphasize  its  early  focus  on 
people-to-people  service.  Volunteers 
from  Hawaii  have  continued  to  play  a 
major  role  in  the  Corps  over  the  years, 
and  they  are  in  the  forefront  of  peaceful 
change  and  progress  in  the  nations  where 
they  serve.  Sandra  Kusumoto,  a  young 
teacher  in  Malaysia,  is  one  of  them.  San- 
dra, only  23  years  of  age.  is  the  daughter 
of  Mr.  and  Mrs.  Clarence  Kusumoto.  of 
Hawaii.  Her  experiences  were  described 
recently  in  an  article  in  the  Hawaii 
Hochi,  a  daily  bilingual  "Japanese- 
English)  newspaper  of  general  circula- 
tion in  Hawaii.  Because  I  believe  that 
my  colleagues  will  find  it  of  interest,  and 
Sandra's  story  may  inspire  some  readers 
of  the  CoNGREsisoNAL  RECORD  into  a  life 
of  service  to  the  needy  and  handicapped, 
I  ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Hawaii  Hochi,  July  22.  1977) 

Sandra  Kusumoto  Teaches  Malay  Chil- 
dren— IN  Malayan 

KoTA  Bharu.  Malaysia. — The  Malaysian 
taxi  driver  became  more  and  more  curious. 
■Who."  he  finally  asked  a  lab  assistant  at 
Sandra  Kusumoto's  school  In  the  town  of 
Lemal.  "is  that  Malay  woman  who  Is  always 
wearing  Jeans?" 

Malay  she's  not,  and  neither  Is  she  Chinese, 
the  other  common  guess  made  by  strangers 
about  the  young  Japanese-American  Peace 
Corps  volunteer  from  Aiea.  And  Ms.  Kusu- 
moto. 23.  daughter  of  Clarence  and  Ethel 
Kusmoto.  may  wear  Jeans  In  her  leisure 
hours,  but  In  her  biology  classes  at  the  Lemal 
secondary  school  her  attire  Is  more  likely  to 
be  a  long  dress  or  skirt  appropriate  to  the 


status  and  regard  Malaysians  give  to  cikgus 
(teachers.) 

Ms.  Kusumoto  has  been  teaching  biology 
to  fourth  and  fifth  form  students — roughly 
equivalent  to  high  school  Juniors  and 
seniors — at  the  large  government  secondary 
school  of  about  1.800  students  since  January. 
She  teaches  in  a  language  that  was  totally 
unknown  to  her  only  three  months  earlier — 
Bahasa  Malaysia,  also  called  Malay,  the  na- 
tional language  of  the  Southeast  Asian 
Country. 

A  1976  biology  graduate  of  Purdue  Uni- 
versity In  Lafayette.  Ind..  Miss  Kusumoto 
also  had  never  taken  an  education  course  or 
taught  a  c.a.ss  before  she  Joined  the  Peace 
Corps  last  fall.  But  In  three  months  of  Peace 
Corps  training,  she  was  taught  the  language 
and  science  teaching  methods  and  given 
teaching  experience  in  a  Malay-medium 
.school. 

The  town  where  she  teaches  is  near  the 
large  city  of  Kota  Bharu  on  the  west  coast 
of  peninsula  Malaysia.  The  country  Is  a  fed- 
eration divided  in  two  parts  by  the  South 
China  Sea — the  11  West  Malaysian  states  on 
the  Malay  Peninsula  extending  southward 
from  Tha''ind.  and  two  East  Malaysian  states 
on  the  Island  of  Borneo.  Malays,  Chinese  and 
Indians  comprise  the  three  main  ethnic 
groups  in  Malaysia's  multi-racial  society. 

Most  students  at  Miss  Kusumoto's  school 
are  Malays.  She  takes  with  good  grace  their 
teasing  about  her  command  of  Bahasa  Ma- 
laysia, acknowledging  that  "I  still  don't  un- 
derstand everything  the  kids  are  asking  me 
or  telling  me.  They  do  tease  me — they  love  it. 
-A  lot  of  times  the  kids  say.  "You  know,  cikgu. 
I'll  always  come  and  teach  you  If  you  need 
help." 

She  says  she  enjoys  Malaysia's  relaxed  pace 
of  life  and  especially  its  people.  "They're 
really  nice,  she  emphasizes.  "They've  never 
pushed  me  into  following  their  religion  or 
customs,  and  if  I've  done  something  wrong 
they'll  always  excuse  me.  They're  really  easy 
going." 

Miss  Kusumoto,  whose  home  In  Alea  Is  at 
99-1080  Lalawal  Drive,  is  one  of  about  200 
Peace  Corps  volunteers  now  serving  in  Ma- 
laysia in  a  wide  variety  of  education,  agricul- 
ture and  other  development  programs  at  the 
request  of  the  Malaysian  government. 
Around  the  world,  more  than  6.200  Ameri- 
cans are  taking  nart  in  Peace  Corps  pro- 
grams in  62  countries. 

The  Peace  Corns  is  part  of  Action,  the  fed- 
eral agency  for  volunteer  service.  This  sum- 
mer, it  is  seeking  2,700  new  volunteers  for 
two-year  assignments  in  Asia.  Africa.  Latin 
America  and  the  Pacific.  Persons  with  back- 
grounds in  math  science  education,  agricul- 
ture and  health  are  particularly  needed.  In- 
terested persons  may  call  800^24-8580  for 
more  information,  (not  toll-free  in  Hawaii). 

Action's  domestic  programs  include  Vista 
(Volunteers  in  Service  to  America).  Foster 
Grandparent  Program.  Retired  Senior  Volun- 
teer Program  (RSVP).  Senior  Companion 
Program  and  University  Year  for  Action. 


THE  SENATE  CLASSIFIED  HEARING 
ROOM 

Mr.  BAKER.  Mr.  President,  earlier  this 
^<e°k  I  had  occasion  to  receive  a  classi- 
fied briefing  from  a  Federal  agency.  I 
chose  to  hold  this  meeting  in  the  Sen- 
ate's newly  created  classified  hearing 
room  on  the  fourth  floor  of  the  Capitol. 
I  found  the  security  arrangements  ex- 
cellent and  very  much  in  keeping  with 
the  need  to  protect  highly  classified  in- 
formation being  provided  to  the  Senate 
by  the  executive  department  in  connec- 
tion with  foreign  policy  issues.  SALT 
negotiations  and  intelligence  matters. 

I  think  such  a  facility  has  been  long 
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overdue  and  I  am  delighted  that  the 
Senate  has  acted  to  establish  it. 


A  TRIBUTE  TO  COACH  PAUL  BRYANT 
OF  THE  UNIVERSITY  OF  ALABAMA 

Mr.  ALLEN.  Mr.  President,  among 
their  many  other  honors,  Alabamians 
have  a  national  reputation  as  sports  en- 
thusiasts and,  in  fact,  Birmingham,  our 
State's  largest  city,  is  frequently  iden- 
tified as  "The  Football  Capital  of  the 
South."  The  University  of  Alabama  and 
Auburn  University  consistently  rank 
among  the  top  football  teams  in  the 
country. 

Just  the  other  day,  Mr.  Wilmer  Bentley 
from  Grayson,  Ga,,  sent  me  an  excellent 
article,  entitled  "Alabama's  Legendary 
Bear,"  which  appeared  in  the  Sunday, 
August  21  edition  of  the  Atlanta  Journal 
&  Constitution  magazine. 

This  article  is  about  Coach  Paul  "Bear" 
Bryant's  outstanding  coaching  ability 
and  success,  and  about  the  University  of 
Alabama  which,  today,  as  in  years  past, 
ranks  among  the  Nation's  top  10  college 
football  teams.  Whether  in  professional 
or  collegiate  circles.  Coach  Paul  Bryant 
stands  out  as  one  of  the  most  successful 
football  coaches  around. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  from  the  Atlanta 
Journal  &  Constitution  magazine  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Alabama's  Legendary  Bear 
(By  Frank  Hyland) 

The  game  was  the  first  In  that  endless 
string  of  college  football  bowl  games.  It  was 
one  of  the  minor  ones,  the  Liberty  Bowl  of 
1976  in  Memphis.  Tenn.,  but  it  wasn't  minor 
to  at  least  one-half  the  participants. 

"We  have  a  chance,"  said  Jeff  Dankworth, 
the  quarterback  for  UCLA,  "to  beat  Bear 
Bryant.  He's  become  Immortal  and  Alabama 
has  become  that  person." 

"That  embarrasses  me."  snorted  The  Bear. 
"Every  time  I  pick  up  a  paper,  I  read  about 
beating  Bear  Bryant.  It's  not  my  team.  It's 
the  school's  team,  the  team's  team. 

"Oh,  hell!  That's  Just  something  the 
papers  made  up.  It's  just  I've  been  here  a 
long  time  and  won  a  lot  of  football  games. 
People  are  just  used  to  me." 

Tell  it  to  the  judge.  Bear.  The  world  has 
watched  you  prowl  the  sidelines  for  32  years 
now  and  has  made  its  decision:  Guilty  as 
charged,  a  living  legend. 

Paul  Bryant,  64.  Is  by  profession  a  col- 
lege football  coach  at  the  University  of  Ala- 
bama. He  has  been  there  since  1958  after 
serving  his  apprenticeship  at  Maryland.  Ken- 
tucky and  Texas  A&M.  In  the  course  of  that 
time,  he  has  won  262  games,  lost  75  and 
tied  16.  Only  two  other  coaches  have  won 
more  games.  Amos  Alonzo  Stagg  and  Pop 
Warner,  But.  it  took  Stagg  57  years  to  win 
314  games  and  Warner  44  to  win  313.  At  his 
current  rate.  Bryant  will  surpass  both  in  five 
more  seasons. 

And.  in  winning  all  those  football  games, 
he  has  transcended  mere  expertise  in  the 
field.  He  has  become  a  legend  in  his  time 
with  his  scraggly.  weather-beaten  face 
topped  by  the  familiar  houndstooth  hat. 
Give  a  recognition  test  in  the  football-mad 
South  and  he  beats  Jimmy  Carter  hands 
down. 

He  absolutely  dominates  the  state  of  Ala- 
bama. A  hat  like  his  is  a  Bear  Bryant  hat. 
You  go  to  a  game  and  eat  Bear  Bryant  hot 
dogs.  You  may  arrive  in  a  Bear  Bryant  car. 


Once  there,  you  can  sip  Bear  Bryant  soft 
drinks  and  munch  Bear  Bryant  potato  chips. 
There  are  Bear  Bryant  shirts  and  ties  and 
bumper  stickers  and  pennants  and  drinking 
mugs  and  chairs  and  even  watches. 

Many  of  those  items,  of  course,  are  merely 
endorsed  by  Bear  Bryant,  coach.  However, 
many  of  the  others  come  directly  from  the 
companies  of  Paul  W,  Bryant,  businessman. 
That  hat,  for  example,  comes  from  Bryant's 
hat  company.  The  hot  dogs  come  from  his 
big  money-maker.  Zlegler's  Meats.  He  has  a 
window  company.  He  is  on  the  board  of  sev- 
eral banks.  He  has  a  box  factory  and  once 
had  a  piece  of  some  coal  mines.  His  net 
worth  is  estimated  at  $1  million.  The  Bear 
does  very  well,  thank  you. 

He  hasn't  always,  but  he  does  now.  He  was 
born  to  a  poor  farming  family  In  Arkansas 
and  even  his  first  venture  into  business  in 
Alabama  w'as  less  than  a  success.  That  was 
a  cleaner's  with  Hall  of  Fame  end  Don  Hut- 
son.  They  opened  It  back  in  the  '30s  and  It. 
well,  took  them  to  the  cleaners. 

But  that  was  then.  This  Is  now. 

For  years,  he  was  one  of  the  lowest-paid 
coaches  In  the  league  and  may  be  still.  His 
estimated  salary  Is  $19,000.  It  began  to  get 
embarrassing.  One  of  his  assistants  was  mak- 
ing mere  than  he.  The  school  forced  a  raise 
on  him.  Bryant  turned  around  and  gave  it 
right  back  to  the  school,  in  the  form  of  $100.- 
000  to  establish  a  scholarship  fund  for  needy 
and  handicapped  students.  Needy  and  handi- 
capped, mind  you.  not  football  players.  It  was 
an  unprecedented  move. 

Still,  that  is  Bryant  the  businessman. 
Bryant  the  legend  is  much  more.  Like,  if  a 
little  old  lady  needs  help  across  a  puddle, 
there  has  to  be  a  Bear  Bryant  to  carry  her 
across.  Bear  Bryant  walks  on  water,  you 
know.  Just  ask  anyone  in  Alabama. 

Ask  Just  about  anyone,  anywhere,  for  that 
matter.  From  Knute  Rockne  through  Stagg 
to  Ohio  State's  Woody  Hayes,  there's  never 
been  a  coach  whose  exploits  match  those  of 
Bryant. 

His  secret? 

"His  ability  to  adapt."  says  Atlanta  Fal- 
cons coach  Leeman  Bennett.  "He  has  been 
able  to  change  through  the  years  when  oth- 
ers have  not." 

Georgia  coach  Vince  Dooley.  whose  team 
last  year  ended  'Bama's  five  year  reign  as 
champion  of  the  Southeastern  Conference, 
echoes  Bennett. 

"Bryant  has,"  says  Dooley,  "through  the 
years  had  an  ability  to  be  flexible,  to  keep 
up  with  the  times  and  to  understand  people. 
He  was  rough,  tough  and  demanding  after 
the  war.  With  a  new  generation  of  kids,  he's 
more  understanding.  Always,  he's  so  aware  of 
what  is  going  on." 

One  incident  of  a  few  years  back  points 
out  the  Bryant  method  vividly. 

His  team  had  put  together  two  substand- 
ard— for  Bryant — seasons,  6-5  and  6-5-1  in 
1969  and  19'70.  At  the  end  of  the  1970  season, 
the  Tide  had  tied  Oklahoma.  24-24,  in  the 
AstroBluebonnet  Bowl. 

On  the  charter  flight  back  to  Tuscaloosa, 
Bryant  pasred  the  time  by  drawing  on  a  legal 
pad  and  toying  with  the  idea  of  the  wishbone 
offense  Oklahoma  had  just  run  so  success- 
fully against  his  team.  The  next  summer,  he 
met  Darrel  Royal,  the  head  coach  at  Texas 
and  Inventor  of  the  wishbone,  at  a  coaching 
clinic  and  picked  his  brain  about  the  run- 
oriented  offense. 

"We've  lost  two  years  in  a  row  now  with 
the  passing  game."  moaned  Bryant,  who  has 
given  the  world  such  passers  as  Joe  Namath 
and  Ken  Stabler.  "I  guess  the  game  has  Just 
passed  me  by." 

Three  weeks  later.  Bryant  took  his  team  to 
Los  Angeles  to  play  heavUy  favored  Southern 
Cal.  Bryant  came  back  with  his  200th  career 
victory,  a  17-10  upset. 

The  offense?  The  wishbone. 

That's  the  way  Bryant  has  gone,  from  the 
single  wing  to  the  wishbone,  from  60-mlnute 


men  to  the  era  of  the  specialist.  He's  gone 
from  the  dark  days  of  segregation  to  this 
era  when  many  of  his  players  and  three  of 
his  assistant  coaches  are  black.  And,  he's 
won  with  them  all.  In  32  seasons,  only  one  has 
been  a  loser,  his  first  at  Texas  A&M. 

Other  schools  went  with  a  token  black 
player  to  pave  the  rugged  way  for  the  rest. 
Not  Bryant.  He  brought  in  several.  His  first 
black  player  didn't  come  out  a  basket  case. 
He.  Wilbur  Jackson,  came  out  an  all-America. 

Not  that  Bryant  hasn't  had  his  bouts  with 
mortality.  For  example,  there  Is  his  post-sea- 
son bowl  record,  which  Is  a  loser.  Once  in  a 
while,  even  a  have-not  such  as  Florida  State 
can  almost  slip  up  on  Bryant  and  the  mighty 
Crimson  Tide.  That  happened  back  In  1968 
when  an  FSU  team  which  had  not  won  In  a 
couple  seasons  had  Alabama  to  the  wall  after 
a  half.  Bryant  bounced  back  and  gambled 
for  two  points  after  a  second  half  touchdown 
and  won.  8-7. 

"What  did  he  tell  you  at  half  time?'-'  one 
of  his  players  was  asked  after  that  near- 
embarrassment. 

"He  told  us,"  said  the  player,  "to  get  a 
smile  on  our  faces  and  come  back  in  wear- 
ing a  grin." 

Bryant  laughs  at  'em  all.  He  has  been 
criticized,  but  he  always  seems  to  get  the 
list  laugh.  Like  when  he  was  acctised  of 
ducking  the  powerful  Big  Eight  Conference 
in  bowl  games.  Guilty,  he  admitted. 

"They  say  I'm  a  matchmaker."  said  Bryant 
at  the  time.  "Well,  I'd  say  I  was  a  pretty 
good  one."  Then  he  got  a  bit  stern.  "I  popped 
off  when  I  was  young,  too."  he  said.  "Give 
those  young  fellows  15  or  20  years.  Let  'em 
wear  their  spurs  regular." 

He's  remarkable  and  he  always  has  been, 
from  that  day  when  he  was  12  or  13  and 
wrestled  that  bear  back  In  his  little  home 
town  of  Pcrdyce.  Ark. 

"That  really  is  true."  says  Bryant  of  the 
incident  which  was  to  give  him  his  famous 
nickname.  "It  was  a  real  bear.  too.  It  looked 
as  big  as  a  door  to  me.  even  if  the  other  guys 
say  it  was  a  scrawny  little  old  thing.  I  was 
supposed  to  get  paid  a  dollar  a  minute  for 
wretling  him.  Never  did  get  paid,  though." 

So,  the  other  guy  has  been  paying  ever 
since. 

They  paid  him  when  he  was  a  player  at 
Alabama  (as  the  other  end  with  Don  Hut- 
son  in  1933-34-35),  They  paid  when  he  was 
an  assistant.  They  still  are  paying  now  that 
he  is  the  most  successful  coach  In  the  land, 
college  or  pro. 

As  is  the  case  with  most  successful  coaches, 
he  is  most  single-minded  of  purpose.  Busl- 
ners  Interests  aside,  there  is  no  other  true 
interest,  "I  don't  have  time  for  anything 
else."  he  says. 

He  cannot  conceive  of  being  anything 
other  than  a  football  coach,  either.  "Never 
gave  it  a  thought.  Not  once.  I  guess  if  I 
wasn't  here,  I'd  be  back  plowln'  In  Fordyce. 
But  that  Isn't  the  point.  The  point  Is  I'm 
here." 

He  fits  in  his  plush  office  in  the  Athletic 
Building  hard  by  the  football  practice  fields 
and  bemoans  what  is  to  come.  It's  a  standard 
procedure.  Every  year.  The  Bear  cries  wolf. 
This  time,  it's  losing  all  of  his  quality  de- 
fensive players. 

No  one.  of  course,  believes  him.  One  pre- 
season magazine  has  the  Tide  rated  second 
in  the  country.  Every  poll  has  Alabama  in,  or 
near,  the  top  five  teams  in  the  country  for 
this  year.  More  than  likely,  the  situation  will 
be  ncrmal  again.  Bryant  will  win  again. 

"You  learn  more  by  winning."  he  says. 
"You  lose  and  you're  gonna  be  a  loser  all 
your  life.  So  maybe  winning  isn't  everything, 
but  It  sure  beats  hell  out  of  anything  that's 
second." 

He  isn't  very  often  second.  Until  Georgia 
unseated  him  last  year.  Bryant  had  won  five 
straight  SEC  titles.  Four  times,  his  team  has 
been  No.  1  in  the  country,  that's  the  goal 
this  and  every  year. 
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"It  you're  No.  1  in  the  country,"  says  the 
Bear.  "I  sorta  figure  the  SEC  will  take  care 

of  Itself." 

It  Isn't  easy  up  there  at  the  top.  either. 
Getting  there  Is  one  battle.  Staying  there  is 
a  battle  every  Saturday. 

"It's  not  very  crowded  up  there."  says 
Bryant  of  life  at  the  pinnacle,  "but  It's 
tough  to  play  there.  Every  team  we  face.  It's 
their  big  game.  It's  tough  to  convince  our 
players  every  game  Is  the  big  one." 

Strangely,  he  almost  didn't  go  when  Ala- 
bama called  upon  him  to  rebuild  Us  fortunes 
back  In  '58.  He  had  built  a  power  at  Texas 
A&M  and  he  didn't  particularly  want  to  leave. 
"I  wasn't  all  that  Interested  at  first,"  he 
says.  "I  was  flattered,  but  I  wasn't  all  that 
interested.  Then,  I  got  some  letters  from  lit- 
tle kids  and  I  decided  to  come.  Some  of  those 
kids  who  wrote  the  letters  came  to  play  for 
mo  later  on." 

It  Is  the  kids,  then,  who  make  It  all  worth- 
while. It's  one  of  the  reasons  he  has  stayed 
at  Alabama  and  spurned  offers  from  the  pros 
"I  could  have  gone  to  Miami  in  the  pros," 
he  Insists  "I  almost  did.  I  told  myself  it  was 
for  the  challenge,  but  it  wasn't.  It  was  just 
for  the  money," 

That  is  the  thing  about  Bryant  which 
somehow  puts  him  above  the  rest.  He  has 
made  money,  plenty  of  it.  But,  not  much  has 
come  from  the  university,  no:  directly. 

Obviously,  he  does  very  well,  what  with 
his  sidelines  and  television  shows  and  per- 
sonal appearances  and  the  like.  But  instead 
of  that  making  him  fat  and  setting  him  up 
for  the  other  guy.  he  says  it  helps. 

"It  takes  a  lot  of  pressure  off  you  if  you're 
no:  broke."  he  says.  "It's  more  fun  if  you 
don't  have  to  coach  for  a  living." 

Then  he  adds  the  ever-present  kicker.  "And 
as  long  as  you  don't  lose  your  pride." 

Pride  is  Bryant's  extra.  He  preaches  it  all 
the  time.  "There  is  nothing  mysterious  about 
football,  "  he  says.  "All  It  Is  is  blockln'  and 
tacklln'  .      .  and  pride." 

He  should  add,  too,  as  long  as  you  don't 
lose  that  never-ending  lode  of  talent  and 
the  lust  for  excellence  which  permeates  Ala- 
bamr.  football. 

That  is  another  thing  about  Bear  Bryant. 
It  is  his  show  and  his  show  alone,  make  no 
doubt  about  that. 

In  a  game,  he  calls  every  play  and  makes 
every  substitution.  On  the  practice  field,  he 
oversees  everything  from  a  25-foot  tall  tower. 
He  shouts  encouragement  from  that  tower 
with  a  bullhorn.  At  his  side  is  a  taoe  re- 
corder with  which  he  makes  notes  of"  evorv 
practice. 

At  one  time  that  tower  was  of  ivory.  No 
one  dared  mount  It  while  the  Bear  was  up 
there  surveying  his  practice  field  kingdom.  In 
fact,  one  day  when  someone  did,  it  stopped 
the  practice  cold  None  of  the  players  could 
believe  a  young  kid  was  going  uo  in  the  tower 
with  the  Coach.  After  all  the  kid  who  cUmbea 
the  tower  that  day,  one  Joe  Namath  from 
Beaver  Falls,  Pa.,  wasn't  reallv  known  at  the 
time. 


Little  escapes  his  eye.  His  players  don't  even 
wear  numbers  on  their  practice  uniforms,  but 
he  knows  every  one  by  name.  He  runs  every- 
thing with  the  precision  of  a  drill  team.  He 
even  has  an  official  on  hand  to  correct  any 
mistakes  his  players  might  make.  Alabama 
football  teams  do  not  lose  by  mistake. 

"Anyone  who  can  divide,"  goes  one  favorite 
Bryant  dictum,  "can  tell  you  15  goes  Into 
100  a  little  more  than  six  times.  That's  how- 
much  hard-earned  yardage  you  give  up  with 
a  penalty,  one-sixth  of  a  football  field." 

The  football  field  is  where  It's  at,  where  the 
youngster  learn.s  winning  is  more  fun  than 
losing.  Bear  Bryant's  kids  are  rarely  losers. 

"The  kids  are  more  knowledgeable  now." 
he  says,  reflecting  on  the  changes  of  four  dec- 
ades as  a  player  and  coach.  "There  are  a  lot 
of  things,  other  things,  for  them  to  do.  So  the 
ones  who  do  come  out,  who  do  play,  have 
made  a  sacrifice  maybe  I  didn't  have  to  make. 

"As  for  me,  I  Just  get  a  kick  out  of  seeing 
them  do  well." 

And  they  do  well,  that  is  for  certain.  For 
example,  don't  tell  anyone  In  Alabama  that 
Miami  of  Ohio  Is  the  cradle  of  coaches.  No 
fewer  than  17  head  coaches  now  active  in  the 
pro  and  college  ranks  have  sprung  from  the 
Bear's  cradle,  either  as  a  player  or  as  an 
a.s?lstant. 

That  brings  up  one,  final  matter.  When 
will  the  legend  retire?  Who  will  replace 
him?  And.  will  that  man  be  able  to  follow 
In  his  very  big  footsteps? 

"I  haven't  given  retirement  a  thought.  " 
says  Bryant,  who  faces  mandatory  retirement 
six  years  hence,  at  age  70.  "I  realize  I'll  have 
to  go  sooner  or  later,  but  I  really  haven't 
thought  about  it  yet." 

Whoever  does  come  in  then  will  have  his 
hands  full.  It  is  very  difficult  to  step  into 
shoes  which  have  trod  on  water.  When  It 
comes,  will  it  bring  the  curse  to  his  succes- 
sor which  doomed  Johnny  Griffith  at  Georgia 
and  Terry  Brennan  at  Notre  Dame  and  Bud 
Carson  at  Georgia  Tech  and  so  many  others? 

"I  think."  says  Bear  Bryant,  "that  will  de- 
pend on  how  many  football  players  I  leave 
him." 

And.  the  way  he  has  set  things  up,  that 
promises  to  be  quite  a  few 


SEALED  BIDS  VERSUS  ORAL  BIDS 
ON  TIMBER  SALES:  WHICH 
METHOD  BRINGS  MORE  MONEY 
INTO   THE   FEDERAL   TREASURY? 

Mr.  CHURCH.  Mr.  President,  a  recent 
issue  of  the  Washington  Post  contained 
an  article  written  bv  George  Lardner, 
Jr..  dealing  with  the  return  to  the  Gov- 
ernment from  Forest  Service  timber  sales 
sold  by  sealed  bids  versus  timber  sales 
sold  at  oral  auction. 

By  citing  data  for  one  Forest  Service 
region  in  the  Western  United  States  for 


the  first  half  of  1977,  Mr,  Lardner  con- 
cluded definitively  that  sealed  bid  meth- 
ods produce  more  money  for  the  Govern- 
ment than  the  traditional  oral  auctions. 
Not  only  is  the  data  upon  which  he  based 
his  conclusion  insufflcient  to  make  such 
a  statement,  but  recent  data  released  by 
the  Forest  Service  for  other  areas  of  the 
West  contradicts  the  "sealed  bids  bring 
more  money"  conclusion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  position  paper  detailing  the 
significance  of  the  vvestwide  data  recently 
released  by  the  Forest  Service  be  printed 
in  the  Record. 

There  being  no  obj  ction.  the  position 
paper  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Forest  Service  Bid  Data  Inadequate  to  Show 

THE  Government  Would  Receive  Higher 

Returns  From  Sealed  Bidding 

Nationa;  Forest  bid  monitoring  data  has  re- 
ceiitly  become  available  for  the  first  half  of 
calendar  year  1977.  This  data  has  been  used 
by  opponents  of  oral  bidding  as  evidence  that 
sealed  bidding  on  the  average  will  return 
more  to  the  Treasury  than  oral  auctions. 
However,  the  most  significant  difference  oc- 
curred In  the  first  quarter  of  the  year  when 
extreme  confusion  prevailed  about  Forest 
Service  Intentions  and  the  requirements  of 
the  National  Forest  Management  Act.  The 
Forest  Service,  during  this  period,  was  mix- 
ing and  switching  oral  and  sealed  bidding 
practices.  It  was  hardly  a  proper  test  period. 

When  sealed  bidding  first  got  started  late 
last  year,  there  had  been  a  long  period  dur- 
ing which  the  Forest  Service  timber  sale 
program  had  been  reduced  drastically.  Pur- 
chasers were  under  a  greater  than  "normal 
compulsion  to  buy.  That,  coupled  with  un- 
familiarity  with  and  fear  of  the  new  sealed 
bid  system,  apparently  led  to  panic  bidding 
in  .some  situations  which  would  not  be  rep- 
resentative of  a  normal  situation. 

One  would  expect  that  the  relation  be- 
tween oral  and  sealed  bidding  would  tend  to 
reverse  o\'er  time  as  bidders  gain  familiarity 
with  the  system.  Analysis  of  the  Forest  Serv- 
ice data  (by  USFA  Region)  show  what  may 
be  the  beginning  of  such  a  trend. 

During  the  first  quarter,  overbids  for  sealed 
bids  were  high  compared  with  overbids  for 
oral  bids.  During  the  second  quarter  the 
overbid  differential  was  significantly  re- 
duced, and  in  Regions  1  through  5  actually 
reversed,  so  that  oral  bids  resulted  in  greater 
overbids  than  did  sealed  bid  sales. 

The  east  side  of  Region  6  did  not  follow 
the  trend.  However,  during  the  six-month 
period,  the  east  side  of  Region  6  sold  only  18 
percent  of  the  volume  that  was  sold  by  the 
six  western  regions,  a  relatively  minor  vol- 
ume 

This  Is  the  overall  summary  for  all  regions : 


Appraised  price  per  Mbf '         Overbid— dollars  per  Mbl 


Overbid  as  percent 
of  appraisal 


Oral 


Sealed 


Change  in  overbid 


Oral 


Sealed 


Oral 


Sealed 


Oral 


Sealed 


1st  quarter. 
2d  quarter. 


S59.  84 
69.23 


J70.  24 
72.31 


J43. 79 
41,05 


$71.76 
45.20 


73 
59 


102 
63 


-52.74 


-526.56 


'  Mbf  equals  thousand  board  feet. 

Note  that  the  overbid  for  sealed  bid  sales 
dropped  by  $26.56/Mbf  during  the  second 
quarter,  while  that  for  oral  bid  sales  dropped 
only  $2.74/Mbf.  This  is  precisely  the  rela- 
tionship one  would  expect  as  use  of  the  sys- 
tem becomes  more  familiar  . 

Also  note  that  oral  and  sealed  bid  sales 
are  not  comparable  in  terms  of  size.  In  Cali- 
fornia oral  bid  sales  had  an  average  size  of 


10.8  MMbf.  whereas  sealed  bid  sales  averaged 
only  4.2  MMbf.  Significant  differences  in  sale 
size  also  occurrc-d  In  other  regions.  This  size 
differential  Is  likely  to  continue  since  Forest 
Service  regulations  provide  that  sales  greater 
than  20  percent  of  the  annual  volume  to  be 
offered  be  sold  by  oral  bids.  In  addition, 
sales  of  less  than  $10,000  value  are  frequently 
sold  by  sealed  bids. 


It  Is  recognized  that  two  quarters  do  not 
make  a  trend,  and  third-quarter  results  are 
yet  to  be  seen.  In  addition,  some  forests  sold 
most  of  their  sealed  bid  quota  in  the  first 
half  and  will  sell  almost  totally  by  oral  auc- 
tion In  the  second  half.  Nevertheless,  this 
analysis  of  the  data  shows  that  the  differen- 
tial between  oral  and  sealed  bidding  Is  not 
likely  to  continue. 
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Appraised  price  per  Mbf  >         Overbid— dollars  per  Mbl  > 


Oral 


Sealed 


Overbid  as  percent 
of  appraisal 


Change  in  overbid 


Oral 


Sealed 


Oral 


Sealed 


Oral 


Sealed 


Regions  1  through  5: 

1st  quarter 

2d  quarter 

Region  6— East  Side: 

1st  quarter 

2d  quarter- 

Region  6— West  Side: 

1st  quarter 

2d  quarter 


J32.66 
28.15 

J36.23 
31.92 

$41.73 
29.86 

$64. 42 
22.76 

128 

106 

178  ... 
71 

■-jii.'w"  ■ 

■■"-$41.' 66 

83.33 
73.77 

65.86 
76.01 

33.98 
12.61 

34.64 
34.58 

41 
17 

53  .. 

45 

"-2i."37""" 

-.'w 

113.02 
94.14 

89.14 
97.37 

67.82 
66.10 

81.86 
66,79 

60 
70 

92  ._ 
69 

"'■-^i."72""  " 

■-i5."67 

>  Mbf  equals  thousand  board  feet. 


SENATOR  HART  URGES  IMPROVE- 
MENTS IN  NATO 

Mr.  CULVER.  Mr,  President,  our  dis- 
tinguished colleague  from  Colorado  and 
a  forthright  member  of  the  Armed  Serv- 
ices Committee,  Senator  Gary  Hart,  re- 
cently addressed  the  92d  annual  con- 
ference of  the  Militia  Association  of  New 
York  on  efforts  to  improve  NATO. 

Rather  than  looking  solely  at  quantita- 
tive measures  of  NATO's  capabilities — 
such  as  expenditures  and  numbers  of 
weapons,  Senator  Hart  wisely  recom- 
mends greater  attention  to  qualitative 
issues  as  well.  As  he  says, 

It  is  about  time  we  stopped  asking  how 
much  to  Invest  In  NATO  and  ask  ourselves 
Instead  what  kind  of  Investment  we  should 
make. 

In  particular,  Senator  Hart  warns  us 
to  grapple  with  "those  crucial  questions 
of  strategy,  or  organization  and  of  tech- 
nological trends  which  we  have  tended 
to  ignore  up  to  now." 

Clearly,  we  need  careful  thought  and 
planning  to  make  NATO  effective.  Sen- 
ator Hart  details  several  areas  in  which 
we  need  to  resolve  difficult  but  funda- 
mental conceptual  issues  of  doctrine  and 
force  structure. 

Mr.  President,  in  order  that  all  Sen- 
ators may  have  the  benefit  of  his  time- 
ly remarks,  I  ask  unanimous  consent  that 
the  text  of  Senator  Hart's  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Prescribing  for  NATO's  Ills:  Is  the 

Diagnosis  Right? 

(Address  by  Senator  Gary  Hart) 

Last  year  at  this  time  your  guest  was  one 
of  the  Senate's  most  distinguished  Members 
and  one  of  the  nation's  foremost  spokesmen 
on  defense:  Senator  Sam  Nunn  of  Georgia.  I 
know  of  no  one  who  has  done  more  to  fur- 
ther our  knowledge  of  this  nation's  defense 
needs  and  options  than  Sam  Nunn.  He  has 
brought  to  the  Armed  Services  Committee  of 
the  Senate  an  awareness  of  our  defense  prob- 
lems and.  particularly,  of  the  problems  faced 
by  NATO,  that  far  transcends  a  Senator's 
normal  expertise. 

In  his  remarks  to  you  last  year,  Sam  Nunn 
made  a  statement  of  great  importance.  He 
said,  "To  put  It  bluntly,  after  twenty -seven 
years  of  collective  investment  on  an  unparal- 
leled scale,  it  is  still  questionable  whether 
the  United  States  and  its  European  allies 
could  muster  sufficient  military  might  in 
time  to  defeat  a  determined  conventional 
Warsaw  Pact  invasion  of  Western  Europe." 

On  the  basis  of  what  I  have  learned  in  my 
three  years  of  service  on  the  Armed  Services 
Committee,  I  am  in  general  agreement  with 
Senator  Nunn.  NATO's  conventional  defense 
capability  against  a  Blitzkrieg-type  attack  by 
the  Warsaw  Pact  is  indeed  questionable.  But 


I  would  like  to  shift  focus  tonight  away  from 
Senator  Nunn's  statement  that  NATO's  con- 
ventional defense  is  questionable,  and  con- 
centrate instead  on  the  first  part  of  his  state- 
ment which  points  to  the  apparent  failure  of 
twenty-seven  years  of  collective  investment 
on  an  unparalleled  scale. 

This  unparalleled  Investment  has  not  been 
based  on  quantitative  inferiority  to  our  op- 
ponents. The  Central  European  NATO  na- 
tions alone — Germany,  France,  Britain,  Italy, 
Denmark  and  the  Benelux — have  a  greater 
pop'alation  than  the  Soviet  Union  by  over 
25,000,000  people.  Their  combined  GNP  of  al- 
most $1.4  trillion  is  at  least  double  the  GNP 
of  the  Soviet  Union.  While  the  Soviet  Army 
of  approprimately  1,825.000  troops  outnum- 
bers the  central  European  nation's  combined 
ground  forces  by  about  550.000  men,  the  So- 
viet figure  includes  many  Category  III  divi- 
sions, which  are  essentially  re.serves:  in  ready 
active  forces,  the  European  nations  are  equal 
or  slightly  ahead. 

Looking  at  NATO  vs.  Warsaw  Pact  totals. 
NATO  has  a  large  lead  in  both  population 
and  GNP.  Total  NATO  active  ground  force 
manpower  is  approximately  equal  to  that  of 
the  Warsaw  Pact.  NATO  total  defense  spend- 
ing is  substantially  higher  than  the  Pact. 

If  this  large  investment  over  27  years  has 
not  accomplished  its  purpose,  it  is  about  time 
we  stopped  asking  how  much  to  invest  in 
NATO  and  ask  ourselves  instsad  what  kind 
of  investment  we  should  make.  We  should 
look  into  our  strategies,  force  structures  and 
equipment  and  ask  ourselves  why  they  have 
failed  to  give  Europe  an  adequate  defense. 

In  most  examinations  of  NATO  to  date,  the 
focus  has  been  on  purely  quantitative  ques- 
tions. It  is  all  too  easy  to  simply  count 
things— ammunition  stocks,  tactical  aircrafi, 
the  number  of  NATO  anti-tank  weapons 
versus  the  number  of  Warsaw  Pact  tanks. 

It  is,  of  course,  very  important  to  examine 
these  quantitative  issues  carefully  since  a 
miscalculation  of  things  such  as  warning 
time  or  ammunition  consumption  rates  could 
prove  fatal  for  NATO.  But  it  is  even  more 
important  to  study  the  qualitative  issues, 
those  crucial  questions  of  strategy,  of  or- 
ganization and  of  technological  trends  which 
we  have  tended  to  ignore  up  to  now,  prob- 
ably because  we  cannot  deal  with  them 
simply  by  numbers. 

Admittedly  these  are  difficult  issues  to 
deal  with.  They  do  not  consist  of  set  "ques- 
tions" to  which  we  can  give  ready  "answers,  " 
given  the  proper  lormulae.  Rather,  they  are 
problems  we  can  only  explore  through  a  dia- 
lectical process  of  continuing  debate  among 
policy  makers  and  Interested  people  from 
many  backgrounds. 

But,  to  return  to  our  theme,  we  have 
poured  unparalleled  resources  Into  NATO, 
and  do  not  have  the  secure  defense  we 
thought  these  resources  would  buy.  This 
suggests  that,  however  difficult  the  attempt, 
we  should  at  least  try  to  examine  the  quali- 
tative issues.  We  can  no  longer  afford  the  leap 
of  faith  that  characterizes  many  of  the  De- 
fense Department's  presentations  to  Con- 
gress. We  must  not  Jump  from  a  description 
of  the  threat  to  a  purely  quantitative  an- 
alysis of  the  numbers  of  U.S.  or  NATO  forces 


needed  to  counter  It.  First  and  foremost  we 
must  examine  how  we  must  meet  that  threat, 
which,  of  course,  involves  looking  at  alter- 
natives to  present  strategies,  and  the  best 
force  structures,  tactics  and  technologies  for 
carrying   out   those   strategies. 

As  we  seek  to  examine  the  qualitative 
problems  facing  NATO,  five  major  Issues 
come  Into  focus: 

( 1 )  U.S.  and  NATO  Naval  Forces, 

(2)  Land-based  Tactical  Aviation, 

( 3 )  The  Forward  Defense  Strategy, 

(4)  The  European  Reserve  Systems,  and 

(5)  The  Structure  of  U.S.  Ground  Forces. 
Looking  first  at  the  naval  issue,  we  see  that 

a  substantial  portion  of  NATO's  defense  re- 
sources goes  Into  Its  navies.  The  U.S.  Navy, 
for  example,  received  29.2 ',>  of  the  United 
States  FY  78  budget,  and  our  NATO  allies 
also  maintain  substantial  naval  forces. 

U.S.  and  NATO  naval  power  is  unquestion- 
ably vital  to  our  security.  Only  naval  forces 
can  provide  conventional  capability  in  the 
increasingly  Important  Third  World  resource 
areas,  and  only  naval  forces  can  defend  the 
sea  lanes  through  which  flow  the  imported 
raw  materials  on  which  Europe  and  America 
depend. 

'Vet  despite  our  large  expenditures  on  naval 
forces,  the  kind  of  forces  we  buy  do  not  suit 
the  requirements  of  a  war  in  Europe. 

The  U.S.  Navy  and  our  Department  of  De- 
fense believe  that  our  naval  forces  would 
have  two  major  tasks  In  a  European  war :  de- 
fending convoys  of  reinforcements  and  sup- 
plies, and  projecting  power  ashore — In  the 
form   of  tactical   aviation  and  Marines. 

In  fact,  neither  task  appears  credible  in 
relation  to  the  type  of  short,  derisive  con- 
flict most  probable  in  Europe.  Careful  read- 
ing of  Soviet  naval  literature  suggests  our 
many  frigates  and  other  escort  ships  may 
have  little  wartime  role,  for  the  Soviets  may 
not  even  attempt  to  attack  our  convoys. 
Admiral  Gorshkov  seems  to  realize  the  dis- 
junction between  a  quick,  decisive  land 
campaign  in  Europe  and  a  slow  war  of  attri- 
tion In  the  Atlantic. 

It  makes  little  sense  for  the  Soviets  to 
devote  substantial  resources  to  attacking 
Atlantic  shipping  if  that  shipping  cannot 
arrive  in  time  to  Influence  the  land  battle. 
The  probable  short  duration  of  a  Warsaw 
Pact  Blitzkrieg  bears  little  relation  to  the 
time  required  just  to  organize  the  material 
and  shipping  needed  for  convoys.  A  mini- 
mum of  three  weeks  seems  necessary  just 
to  organize  shipping  and  material — that  Is, 
three  weeks  delay  before  the  earliest  con- 
voys would  be  ready  to  sail.  The  trans- 
Atlantic  passage  would  take  at  least  another 
week.  Mining  or  destruction  of  European 
ports  would  probably  cause  further  delay. 
Thus,  it  is  highly  unlikely  that  seaborne 
reinforcement  or  supplies  could  reach  the 
central  European  battlefield  In  less  than  one 
month  after  mobilization.  By  that  time,  the 
decisive  battles  will  almost  certainly  have 
taken  place  and  the  outcome  of  the  war  will 
have  been  determined. 

What  Admiral  Gorshkov  apparently  does 
plan  is  to  use  his  powerful  Navy  to  defend 
the  approaches  to  the  Soviet  Union.  This  sug- 


29134 


CONGRESSIONAL  RECORD  —  SENATE 


September  13,  1977 


gests  that  U.S.  aircraft  carriers  or  amphib- 
ious task  forces  seeking  to  approach  the 
European  continent  may  encounter  massive 
opposition  from  Soviet  submarine  and  naval 
air  forces.  Yet  American  naval  policy  ap- 
parently envisions  using  aircraft  carriers  In 
Just  such  high-threat  areas,  even  though 
most  of  their  aircraft  will  have  to  defend 
the  carrier  Itself,  and  few  will  be  free  to 
Join  the  air  battle  over  central  Europe.  If 
Europe  does  need  naval  aircraft.  It  makes 
far  more  sense  to  base  them  ashore,  in,  say, 
the  United  Kingdom. 

Similarly,  we  apparently  Intend  to  commit 
Marine  Amphibiou.s  task  forces  to  Europe, 
which  are  certain  to  take  heavy  losses  at  sea. 
We  would  do  better  to  pre-posltion  more 
equipment  In  Europe  and  fly  additional 
troops  troops  over  to  man  It  In  an  emer- 
gency. 

Clearly,  our  efforts  at  sea  control  and 
naval  projection  do  not  seem  credible  in  a 
NATO  war.  Neither  do  our  massive  Inve.st- 
ments  in  escort  ships,  large  aircraft  carriers, 
and  a  foot-infantry  Marine  Corps  almost 
one-third  the  size  of  the  Army.  The  Navy's 
current  Five  Year  Shipbuilding  program 
contains  more  than  70  escorts,  mostly  frig- 
ates, and  two  large  aircraft  carriers,  but 
only  eight  attack  submarines  and  no  small 
aircraft  platforms.  If  Atlantic  convoys  can- 
not effectively  assist  NATO,  how  useful  are 
70  convoy  escorts?  If  the  projection  ml-i-sion 
is  not  a  convincing  way  to  augment  NATO's 
tactical  air  power,  why  have  two  more  large 
aircraft  carriers?  Finally,  if  they  cannot  ar- 
rive in  time,  why  continue  to  pay  for  a  large 
Marine  Corps? 

This  is  not  an  argument  against  a  strong 
Navy,  but  rather  against  the  types  of  navai 
forces  we  are  now  acquiring.  Other  types  of 
naval  forces  could  give  us  better  all-around 
capability,  even  in  the  NATO  theater.  More 
submarines  and  large  numbers  of  small  anti- 
submarine aircraft  carriers  could  enable  -vis 
to  attack  the  Soviet  Fleet  even  in  its  home 
waters,  which  would  give  us  an  important 
counter  to  a  Soviet  ground  threat  in  "West- 
ern Europe. 

The  same  ships  could.  If  necessary,  per- 
form defensive  missions  such  as  convoy  escort 
more  effectively  than  our  present  escorts. 
Finally,  new  technology  systems  such  as 
Surface  Effect  Ships  could  speed  up  trans- 
atlantic reinforcement,  while  a  mechanized 
Marine  Crops  with  pre-positioned  equipment 
in  the  United  Kingdom  or  Norway  could 
make  a  real  contribution  to  NATO  ground 
defense. 

The  question  is  not  how  much  naval  ca- 
pability we  need.  We  are  by  nature  a  sea 
power,  and  our  Navy  must  t)e  preeminent. 
The  real  question  is  what  kind  of  naval 
missions  make  sense,  and  what  kind  of  ships 
we  need  to  perform  them.  Our  failure  to  an- 
swer these  qualitative  questions  Is  the  rea- 
son why  massive  investment  has  done  little 
for  NATO  so  far,  and  shows  little  promise  for 
the  future. 

NATO  is  also  Investing  very  large  re- 
sources in  a  second  major  defense  area :  tac- 
tical air.  All  the  NATO  allies  have  expensive 
programs  under  way  to  improve  their  tactical 
aviation:  the  U.S.  A-10,  the  F-15  and  the 
F-16  (which  four  European  nations  will  also 
buy),  the  German-Brltlsh-Itallan  Tor:iado, 
the  Alphajet.  the  Jaguar,  the  Mirage  Delta 
2000,  and  AWACS.  Will  these  multiple  expen- 
sive programs  buy  an.  equivalent  Improve- 
ment in  NATO's  air  defense?  The  technologi- 
cal trends  indicate  otherwise. 

Technology  increasingly  favors  missiles 
over  manned  aircraft,  since  a  basic  techno- 
logical trend  of  the  late  20th  century  is  for 
unmanned  systems  to  Increase  in  capability 
relative  to  manned  systems.  This  trend  sug- 
gests that  air  defense  missiles  may  gradually 
supplant  manned  fighters.  Just  as  cruise  mis- 
siles may  supplant  Interdiction  aircraft  for 
at  least  some  missions,  and  ground-based 
flre-support  systems  may  become  more  sur- 


vlvable  than  close  support  aircraft.  The  same 
technological  trend  suggests  that  automated 
ground-based  air  defense  systems  will  be- 
come increasingly  effective  against  aircraft. 

These  trends  seem  to  have  had  little  im- 
pact on  the  decision  to  procure  a  new  gener- 
ation of  NATO  tactical  aircraft.  Yet  un- 
manned systems  might  have  given  NATO  far 
more  capability  for  the  same  Investment. 
For  example,  cruise  missiles  purchased  in 
large  numbers  cost  much  less  per  unit  than 
F-15S  or  Tornados,  but  the  effect  on  the  War- 
sew  Pact  of  100,000  conventional  warhead 
cruise  missiles  hitting  every  bridge,  road 
Junction,  railway  Junction,  telephone  ex- 
change and  power  plant  in  East  Germany, 
Poland  and  Czechoslovakia  In  the  first  few 
hours  of  a  war  could  be  devastating,  or  at  the 
very  least,  substantially  greater  than  the  ef- 
fect of  a  few  hundred  Tornados  or  A-lOs  try- 
ing to  survive  against  Increasingly  powerful 
Soviet  air  defenses. 

Tactical  aviation  may  be  yet  another  area 
where  NATO's  massive  investment  is  not 
bringing  a  proportional  return  in  defense  ca- 
pability. Because  its  defense  concepts  are 
oriented  toward  past  successes  rather  than 
future  possibilities,  NATO  continues  to  buy 
the  wrong  kind  of  systems. 

Forward  defense  is  the  third  area  where 
NATO  has  made  heavy  investments  in  poorly 
conceived  ways.  The  Forward  Defense  doc- 
trine stipulates  that  NATO  try  to  defend  as 
near  the  East-West  Germany  border  as  pos- 
sible, thus  minimizing  Warsaw  Pact  pene- 
tration into  West  Germany. 

There  is  no  question  that  it  Is  desirable  to 
prevent  such  penetration.  Forward  defense 
may,  in  fact,  be  a  political  requirement  for 
the  West  Germans,  who  seek  to  avoid  combat 
on  their  own  soil. 

Unfortunately,  Forward  Defense  has  pro- 
duced a  NATO  defense  structure  which  prob- 
ably cannot  defeat  a  Warsaw  Pact  blitzkrieg. 
Under  this  doctrine,  almost  all  NATO  troop 
units  in  West  Germany  have  battle  posi- 
tions close  to  the  frontier  in  what  is  essen- 
tially a  shallow,  linear  defense  with  little 
depth— a  new  Maginot  Line. 

As  the  French  learned  in  1940.  a  linear 
defense,  once  breached,  greatly  favors  the 
attacker,  since  the  defender  has  committed 
almost  all  of  his  forces  to  the  line  and  has 
little  or  no  operational  reserve  to  engage  the 
breakthrough  force. 

The  Germans  learned  the  same  lesson 
when  fighting  the  Soviets  in  World  War  II, 
suffering  repeated  debacles  because  Hitler 
insisted  on  a  terrain-holding  defense  con- 
centrated In  a  shallow  line.  In  contrast,  when 
maneuver-oriented  German  generals  ran  the 
battle,  they  often  had  great  success  against 
heavy  numerical  odds  by  putting  a  relatively 
small  portion  of  their  force  forward,  then 
counterattacking  with  a  strong  reserve  once 
the  attack  had  unfolded. 

Today,  NATO  has  almost  no  operational  re- 
serve, thanks  to  the  present  style  of  Forward 
Defense.  Once  the  Soviets  break  through  one 
part  of  the  defensive  line,  they  have  virtually 
a  free  ride  to  the  English  Channel.  It  is 
highly  unlikely  that  NATO  can  quickly  pull 
forces  from  other  parts  of  the  line  and  shift 
them  laterally  to  engage  the  Soviet  break- 
through force.  Claims  for  NATO  of  an  "active 
defense"  are  little  more  than  slogans,  espe- 
cially given  the  "layer  cake"  NATO  front, 
with  separate  national  sectors  largely  Inca- 
pable of  mutual  logistics  support. 

Additional  expenditure  for  anti-tank 
weapons  and  other  firepower  systems  will  not 
give  NATO  a  credible  conventional  defense 
capability  unless  NATO  changes  the  current 
concept  of  Forward  Defense.  Such  weapons 
are  needed,  but  they  cannot  alone  prevent  a 
major  breakthrough,  which  without  ade- 
quate NA'K)  reserves  will  quickly  become 
decisive. 

Need  we  abandon  the  concept  of  Forward 


Defense?  I  think  not.  NATO  should  be  able 
to  provide  adequate  forces  both  to  man  a 
Forward  Defense  line  and  to  maintain  strong 
operational  reserves.  The  key  to  this  prob- 
lem lies  In  the  fourth  qualitative  Issue:  the 
structure  of  NATO's  reserve  system. 

As  we  have  seen,  NATO  Is  well  ahead  o^ 
the  Warsaw  Pact  in  both  population  and 
gross  national  product.  This  suggests  that 
if  NATO  cannot  today  field  adequate  forces 
for  both  a  Forward  Defense  and  a  strong 
maneuver  force,  the  explanation  Is  Inade- 
quate organization,  not  lack  of  resources.  A 
look  at  the  current  reserve  systems  of  the 
European  NATO  countries  suggests  this  Is 
Indeed  the  case. 

In  World  War  I,  the  Germans  surprised 
the  French  by  having  many  more  maneuver 
battalions  than  the  French  had  expected.  The 
Germans  had  this  surprisingly  large  force  be- 
cause they  used  reserves  as  front-line  units. 
As  the  French  quickly  discovered,  the  reserv- 
ists fought  as  well  as  the  regulars. 

Today,  the  Europeans  seem  to  have  forgot- 
ten this  discovery  of  1914.  The  greater  part  of 
the  European  NATO  countries  adds  little  to 
the  front-line  fighting  capability  of  NATO. 
Germany  provides  a  good  example:  while  the 
strength  of  the  Bundeswehr  expands  from 
345,000  to  over  1.000,000  men  upon  mobiliza- 
tion, almost  all  this  Increase  either  goes  into 
the  territorial  army  which  provides  only  rear- 
area  services  and  security,  or  Into  regular 
army  support  functions.  Front-line  combat 
strength  does  not  Increase  significantly. 

If  the  European  reservists  Instead  formed 
front-line  combat  units,  NATO  would  have 
sufficient  ground  forces  for  both  a  Forward 
Defense  and  adequate  operational  reserves. 
The  central  European  NATO  states  and 
France  have  almost  2.500.000  ground  force  re- 
servists at  the  present  time.  A  few  of  these 
troops  do  form  combat  units,  but  most  do 
not,  and  those  reserve  combat  units  that  do 
exist  often  cannot  mobilize  In  time  to  help 
meet  a  Warsaw  Pact  Blitzkrieg. 

The  Netherlands,  however.  Is  now  initiat- 
ing a  reserve  system  which  shows  what  could 
be  done  with  these  forces.  Called  the  RIM 
system,  it  has  created  mirror-image  reserve 
units  for  many  regular  units.  Upon  release 
from  the  regular  unit,  troops  go  into  the 
parallel  reserve  unit  for  14  months,  having 
the  exact  same  function  they  had  In  the  ac- 
tive unit.  RIM  units  can  mobilize  in  a  few 
hours,  and  In  tests  have  performed  as  well  or 
better  than  regular  combat  units. 

The  RTM  system  suggests  that  with  re- 
organization of  its  reserves,  NATO  could 
greatly  increase  Its  front-line  ground  forces 
without  an  Increase  in  expensive  manpower 
or  overall  defense  Investment.  This  might 
require  some  additional  procurement,  but 
economies  in  areas  such  as  tactical  aviation 
could  provide  the  necessary  funding. 

The  U.S.  could  also  play  a  role  In  enabling 
NATO  to  strengthen  Its  operational  reserves 
and  It  could  do  so  without  increased  defense 
investment.  At  present,  two  major  deficien- 
cies prevent  our  ground  forces  from  con- 
tributing fully  to  NATO's  defense:  first,  they 
are  largely  the  wrong  type  of  force  for  war 
In  Europe,  and  second,  we  lack  a  coherent 
policy  on  the  key  Issue  of  getting  these  forces 
to  Europe  in  time  to  help  meet  a  sudden 
Warsaw  Pact  attack. 

If  we  look  at  active  U.S.  ground  forces,  we 
see  that  today  over  half  of  our  total  of  19 
active  division.? — Army  and  Marine  Corps — 
are  foot  infantry.  Yet,  as  General  Alexander 
Halg  stated  before  the  Senate  Armed  Services 
Committee  earlier  this  year,  "In  the  con- 
text of  a  NATO  commitment  scenario,  mech- 
anization would  be  virtually  a  requirement 
of  full  combat  effectiveness."  The  Army  Is 
currently  converting  two  foot  Infantry  divi- 
sions to  mechanized  formations,  but  this  will 
still  leave  over  one-third  of  our  total  ground 
force  foot  Infantry.  Clearly,  it  makes  little 
sense  for  the  United  States  to  spend  enor- 
mous sums   for   manpower,    then   refuse   to 
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equip  that  expensive  manpower  so  as  to  make 
it  effective.  This  situation  may  Justify  ad- 
ditional Investment  or  it  may  suggest  the 
demobilization  of  several  foot  Infantry  divi- 
sions, Army  or  Marine  Corps,  to  provide  ade- 
quate funding  for  mechanizing  the  remaining 
forces.  The  remaining  force,  while  smaller, 
would  be  far  more  useful  on  the  NATO 
battlefield. 

However,  mechanization  will  not  Improve 
our  capability  In  Europe  unless  we  can  get 
our  forces  to  Europe  In  time  to  be  of  use. 
Current  planning,  based  on  a  30-day  mobil- 
ization period,  seems  to  bear  little  relation 
to  a  Warsaw  Pact  Blitzkrieg.  The  slow  speed 
of  sea  transport  and  the  Impossibility  of 
moving  large  armored  and  mechanized  divi- 
sions by  air  would  seem  to  argue  for  pre- 
positioned  equipment.  Yet,  the  Army  ap- 
parently has  no  plans  to  provide  pre-posl- 
tloned  equipment  for  the  two  divisions  now 
being  converted  from  foot  to  mechanized  In- 
fantry. Again,  the  situation  might  Justify 
either  additional  investment  or  reductions 
In  manpower  to  provide  the  needed  funds  for 
additional  equipment. 

These  five  qualitative,  conceptual  issues— 
the  type  of  naval  forces  needed  for  the  de- 
fense of  NATO,  the  wisdom  of  continuing 
heavy  Investment  In  tactical  aviation,  the 
need  for  adequate  operational  reserves  for  a 
war  of  maneuver,  the  potential  inherent  In 
the  European  reserves,  and  the  need  to  re- 
structure U.S.  ground  forces  to  provide 
mechanized  units  quickly  in  the  European 
theater— may  not  be  the  only  such  Issues 
facing  NATO.  But  they  do  Illustrate  the  need 
to  address  problems  of  doctrine  and  force 
structure.  Unless  we  begin  a  constructive 
and  productive  debate  on  these  matters,  we 
will  achieve  little  by  increasing  our  defense 
expenditures.  The  collective  Investment  of 
the  last  twenty-seven  years  has  not  been  In- 
adequate In  terms  of  the  amount  Invested, 
and  more  money  spent  for  the  same  tvpes 
of  forces,  within  the  same  conceptual  frame- 
work, will  not  produce  bettor  rpsults. 

I  do  not  deny  the  Importance  of  dealing 
with  NATO's  quantitative  problems.  But 
quantitative  remedies  will  not  solve  quali- 
tative problems.  If  we  Ignore  the  admittedly 
difficult  problems  of  doctrine,  of  concepts, 
and  of  force  structure,  we  are  likely  to  find 
that  our  current  efforts  to  Improve  NATO's 
capabilities,  however  energetic,  will  remain 
quite  as  ineffective  as  the  earlier  French  ef- 
forts to  find  security  behind  the  costlv,  tech- 
nologically impressive— and  disastrously  In- 
effective—Maginot  Line. 


A  TRIBUTE  TO  SENATOR  LISTER 
HILL  OF  ALABAMA 

Mr.  ALLEN.  Mr.  President,  some  9 
years  ago  Senator  Lister  Hill  decided  that 
he  would  not  seek  reelection  as  one  of 
Alabama's  U.S.  Senators.  At  the  end  of 
the  term  he  was  then  serving,  he  had 
been  a  Member  of  Congress  for  46  years. 

In  just  a  few  months,  in  December, 
Senator  Hill  will  observe  his  83d  birth- 
day, still  active  and  still  vitally  inter- 
ested in  the  progress  of  the  country  and 
in  the  activities  of  the  U.S.  Senate,  where 
he  served  so  long  with  great  distinction. 

The  Sunday,  August  21,  1977,  edition 
of  the  Montgomery  Advertiser-Journal, 
in  Montgomery,  Ala.,  printed  an  article 
written  by  Lauren  C.  Steele  and  entitled 
"A  Sunday  Report:  Lister  Hill."  I  believe 
that  Senators  will  find  much  of  interest 
in  this  report  on  a  respected  former  col- 
league and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


[Prom  the  Montgomery  Advertiser- Journal, 

Aug.  21,  19771 

A  Sunday  Report  :  Lister  Hnx 

(By  Lauren  C.  Steele) 

SEN.  LISTER  HILL  STILL  FOLLOWS  STATE  POLmCS 

If  U.S.  Sen.  John  Sparkman  of  Alabama 
Intends  to  seek  re-election,  thus  squaring  off 
with  Gov.  George  C.  Wallace,  he  had  better 
get  to  It  and  start  campaigning. 

That's  what  his  longtime  colleague,  former 
Senator  Lister  Hill,  said  about  the  race. 
And  he  ought  to  know.  Hill  Is  a  bona  fide 
expert  on  Alabama  and  the  state's  peculiar 
politics. 

Hill  has  a  personal  feeling  for  Sparkman's 
dilemma;  he  faced  a  similar  situation  Just 
nine  years  ago,  when  he  relinquished  his 
powerful  Senate  seat  to  return  to  his  child- 
hood home,  Montgomery. 

Hill  was  74  that  year,  and  a  popular  former 
lieutenant  governor,  James  B.  Allen,  had 
vowed  to  seek  the  post,  whether  Hill  ran  or 
not. 

Sparkman  will  be  78  next  year,  and  George 
Wallace,  not  exactly  a  political  unknown, 
wants  his  Job. 

Why  did  Lister  Hill,  one  of  the  state's 
most  famous  hard-hitting  campaigners,  step 
down  without  a  fight? 

"I  was  getting  a  little  old,"  the  senator 
said  recently.  "After  all.  50  y»ars  In  politics 
is  long  enough,  don't  you  think?"  That  is  no 
exaggeration;  he  spent  a  full  half  century 
in  elective  office.  46  of  those  years  In  Con- 
gress. 

Hill's  biography  reads  like  a  legend.  He 
entered  the  University  of  Alabama  at  16  and 
graduated  with  both  a  bachelor's  and  a  law 
degree  in  a  scant  four  years.  He  organized 
the  school's  Student  Government  Association 
and  became  its  first  president.  In  the  mean- 
time he  served  as  editor  of  the  newspaper. 
The  Crimson  White.  This  campus  power 
combination  may  have  launched  his  career 
in  Alabama  politics. 

After  earning  a  second  law  degree  from 
Columbia  University,  Hill  set  up  practice  In 
Montgomery.  A  handsome  young  man  with 
the  right  connections,  he  entered  politics 
early,  and  at  22  was  elected  president  of  the 
Montgomery  County  Board  of  Education. 

In  1923  Hill  ran  for  Congress,  and  left 
home  for  Washington  a  single  man  only  28 
years  old. 

Hill  proved  a  potjular  congressman,  elected 
to  seven  consecutive  terms  without  opposi- 
tion. Hill  attributes  his  seeming  Invincibility 
to  his  background. 

Hill's  father.  Luther  Leonldas  Hill,  was  a 
well-known  Montgomery  surgeon.  One  op- 
eration Dr.  Hill  performed  on  an  Indigent 
black  teen-ager  on  the  porch  of  a  share- 
cropper's shack  made  medical  history.  It  Is 
reported  to  be  the  first  time  any  physician 
ever  sutured  the  human  heart. 

His  father's  statewide  prominence  and 
popularity  created  good  connections  for  the 
young  congressman.  Hill  reinforced  his  pop- 
ularity with  frequent  visits  to  the  villages 
In  his  Sesond  Congressional  District,  speak- 
ing from  the  bed  of  a  pickup  truck  or  from 
the  courthouse  steps.  Hill's  flair  for  cam- 
paigning discouraged  opposition,  come  elec- 
tion time. 

Hill  distinguished  himself  In  the  House  of 
Representatives  by  authoring  the  Tennessee 
Valley  Authority  bill.  His  efforts  endeared 
him  to  voters  In  north  Alabama,  ardent  sup- 
porters he  would  need  later  in  his  career. 

Hill  moved  up  to  the  Senate  In  1938,  re- 
placing Hugo  Black,  President  Roosevelt's 
first  Supreme  Court  appointee. 

Perhaps  his  greatest  accomplishment,  and 
definitely  the  one  of  which  he  Is  most  proud, 
was  the  Hospital  and  Health  Center  Con- 
struction Act.  Commonly  called  the  Hill- 
Burton  Act,  It  provided  federal  funds  for 
construction  of  medical  facilities,  primarily 
In  rural   and  poverty  areas.  The  bill's  co- 


author, Ohio  Sen.  Harold  Burton,  later  be- 
came a  Supreme  Court  Justice. 

Since  1947,  more  than  9,200  hospitals, 
health  centers  and  clinics  have  been  built  in 
the  United  States  with  Hill-Burton  funds. 

In  his  home  state,  65  of  67  Alabama  coun- 
ties have  a  Hill-Burton  facility.  Only  Win- 
ston and  Coosa  Counties  didn't  receive  the 
federal  assistance.  More  than  $113  million 
In  federal  money  has  been  pumped  into  Ala- 
bama for  hospital  construction,  and  »3.7  bU- 
llon  has  been  provided  nationwide.  The  first, 
HIU -Burton  hospital  was  built  In  Langdale. 
Ala.,  the  second  in  Jefferson  County. 

The  HlU-Burton  Act  and  HlUs  tireless 
work  for  better  health  care  earned  the  Ala- 
bama Senator  a  national  reputation.  He 
was  commonly  called  the  "Statesman  of 
Health."  and  he  has  been  honored  by  hun- 
dreds for  his  health  legislation. 

President  Lyndon  B.  Johnson  once  said  of 
Hill:  •There  are  millions  of  our  people  who 
are  better  off  today,  and  millions  who  will  be 
better  off  in  the  future,  because  of  the  fine 
work  that  .  .  .  (Senator  Hill  has)  .  .  .  done 
on  health  and  welfare  legislation." 

During  his  long  tenure  In  Congress,  Hill 
knew  some  of  the  great  men  of  the  20th  Cen- 
tury. 

In  a  recent  Interview  HIU  relaxed  in  a 
chair  In  the  memorabllla-fllled  sitting  room 
of  his  Gilmer  Avenue  home,  reminiscing 
about  his  long  years  of  maktag  historv. 

He  talked  of  friends,  real-life  giants  of 
American  history,  like  Montana's  Burton  K. 
Wheeler,  who  as  a  senator  exposed  the  1920s 
Teapot  Dome  scandal,  and  of  Wisconsin's 
Robert  LaFollette  who  carried  the  Progres- 
sive Party  banner  In  an  unsuccessful  try  for 
the  presidency  in  1924. 

Hill  gave  high  praise  to  Presidents  Frank- 
lin Roosevelt  and  Harry  Truman,  whom  he 
affectionately  calls  "Mr.  Intestinal  Forti- 
tude." 

HIU,  who  claims  to  be  a  "Thomas  Jeffer- 
son-Andrew Jackson  Democrat,"  had  very 
little  good  to  say  about  Republican  Presi- 
dents Hoover,  Elsenhower  and  Nixon.  But  the 
master  politician  always  found  something 
nice  to  say  of  everyone,  although  he  chuckled 
as  he  talked  of  "Tricky  Dick." 

As  he  reminisced  he  spoke  with  enthusi- 
asm, stopping  to  smile  as  he  remembered  his 
legislative  colleagues.  But  his  voice  saddened 
as  he  realized  most  all  are  dead. 

Hill  will  be  83  in  December. 

It  was  hard  for  Lister  Hill  to  bow  out  of 
politics,  to  leave  his  beloved  Senate.  He  had 
some  difficulty  slowing  down  to  quiet  life  In 
Montgomery. 

But  the  elder  stateman  didn't  take  some 
corporate  Job  and  stay  In  Washington  like 
so  many  retiring  politicians  do.  He  wanted 
to  come  back  and  live  In  the  house  he  and 
his  wife  bought  In  1931. 

The  senator  still  calls  his  wife  Henrietta 
his  "bride,"  although  the  couple  will  cele- 
brate their  50th  wedding  anniversary  next 
year.  He  said  that  through  the  years,  his 
wife  has  been  his  most  loyal  friend. 

The  Hills  lead  a  quiet  life,  but  the  senator 
hasn't  retreated  from  the  world,  as  he  ana- 
lyzes state  and  national  politics  with  a  keen. 
questioning  mind. 

Lister  HIU,  who  once  made  history,  now 
spends  hours  reading  It.  And  he  loves  to 
reminisce,  but  then,  not  many  people  can 
boast  of  attending  the  1924  Democratic 
Convention,  or  of  nominating  Franklin 
Roosevelt  at  the  1940  convention. 

Sen.  HIU  doesn't  get  out  on  the  speaking 
circuit  as  much  as  he  used  to.  He  savs  he  is 
too  old.  But  he  hasn't  faded  Into  oblivion. 

Two  young  admirers  recently  accompa- 
nied the  senator  to  a  downtown  Montgomery 
restaurant,  a  gathering  place  for  politicians 
and  a  center  for  political  talk.  People  crossed 
the  street  to  talk  with  the  man  who  repre- 
sented Alabama  for  two  generations. 

They  spoke  to  him  out  of  respect,  not  In 


29136 


CONGRESSIONAL  RECORD  —  SENATE 


September  13,  1977 


the   solicitous   manner   ordinary  folks   con- 
verse with  those  still  In  power. 

What  Lister  Hill  learned  In  his  half  cen- 
tury In  public  life  would  nil  volumes,  but 
one  thing  stands  out— his  deep  love  for  the 
country  he  served  so  long  and  so  well. 

HE    "MIGHT    HAVE    BEEN    PRESIDENT" 

In  an  editorial  published  In  1959.  the  New 
York  Post  said  U.S.  Sen.  Lister  Hill  of  Ala- 
bama "might  have  been  President"  had  he 
been  born  north  of  the  Mason-Dlxon  line. 

Hill  claims  he  had  no  desire  to  be  presi- 
dent, and  modestly  doubts  he  could  have 
been  elected.  But  Lister  Hill  did  become  one 
of  the  most  respected  Southerners  In  the 
country. 

Yet  the  man  who  served  In  the  U.S.  Con- 
gress for  two  generations  and  was  known 
nationwide  as  the  "Statesman  of  Health"  for 
his  extensive  health  legislation  almost  lost 
his  bid  for  re-election  In  1962. 

Hill,  who  In  a  recent  interview  said  he 
always  considered  himself  a  progressive,  and 
who  championed  liberal  causes  such  as  Medi- 
care and  Social  Security,  almost  fell  victim 
to  the  South's  violent  opposition  to  the  clvU 
rights  movement. 

Hill's  beloved  Democratic  Party  was  blamed 
for  national  legislation  giving  equal  rights  to 
Negroes.  This  gave  Republican  opponent  Jim 
Martin  a  rare  opportunity  which  almost 
made  him  the  first  Alabama  Republican  to  sit 
In  the  Senate  since  reconstruction.  ' 

But  Hill  bucked  the  national  party  and 
came  out  squarely  against  civil  rights,  much 
to  the  dismay  of  his  liberal  supporters. 

As  he  crisscrossed  the  state  fighting  the 
first  close  political  battle  of  his  long  public 
career.  Hill  tried  his  best  to  turn  the  tables — 
to  lay  the  blame  on  the  GOP. 

In  a  classic  example  of  Alabama  politics. 
HIU  told  a  rally  in  Andalusia  that  former 
Republican  Vice  President  Richard  Nixon 
was  "a  card-carrying  member  of  the  NAACP 
(National  Association  for  the  Advancement 
of  Colored  People)."  HIU  was  fighting  for  his 
life,  and  during  the  bitter  campaign  he  ac- 
cused northern  Republicans  of  "forcing  inte- 
gration down  the  throats  of  Southerners." 

Hill  squeaked  by  in  that  election,  polling 
barely  6.000  more  votes  than  Martin.  Hill  lost 
29  of  Alabama's  67  counties,  and  failed  to 
carry  Mobile,  Birmingham  or  his  hometown, 
Montgomery. 

Hill's  support  came  from  north  Alabama, 
where  voters  had  not  forgotten  that  he  had 
authored  the  bill  establishing  the  Tennessee 
Valley  Authority. 

Hill  carried  his  crusade  against  expanded 
civil  rights  for  blacks  Into  that  term,  help- 
ing to  organize  the  Southern  fight  against 
the  1964  Civil  Rights  Act. 

He  and  Junior  U.S.  Sen.  John  Sparkman  of 
Alabama  joined  other  Southern  Democrats 
In  a  marathon  filibuster  designed  to  kill  the 
bill.  Only  19  senators  cast  nay  votes. 

Hill  also  opposed  the  1965  Voting  Rights 
Act,  which  made  It  easier  for  blacks  to  reg- 
ister to  vote. 

But  Lister  HIU  Is  no  racist.  He  recently 
spoke  apologetically  of  his  segregationist  role. 

"I  had  to  do  that  to  get  elected,"  he  ad- 
mitted ruefully.  "We  all  did." 

Liberals  in  Alabama  and  throughout  the 
nation  expressed  shock  at  Hill's  stance,  and 
many  considered  it  a  blot  on  a  sterling  record. 

HlU  doesn't  like  to  talk  about  that  aspect 
of  his  long  career.  "That  is  past  now,"  he 
said.  "We  ought  to  do  all  we  can  to  do  away 
with  Internal  fights." 

Hill  said  he  Is  heartened  by  the  new  South, 
that  politicians  don't  have  to  yell  "nigger" 
anymore  to  get  elected. 


BOLD  RENOVATION  OF  OLD  POST 
OFFICE  SET 

Mr.  STAFFORD.  Mr.  President,  the 
Senate  Committee  on  Environment  and 
Public  Works  recently  gave  approval  of 


a  plan  by  the  General  Services  Adminis- 
tration to  reconstruct  the  old  Post  Office 
on  Pennsylvania  Avenue  here  in  Wash- 
ington. Together  with  House  approval  of 
the  prospectus  and  the  recent  appropria- 
tion of  $18,000,000  to  pay  for  the  renova- 
tion, GSA  will  soon  begin  this  Interesting 
project. 

This  reconstruction  will  prove  a  great 
attraction  for  visitors  to  Washington, 
and  it  should  provide  an  excellent  exam- 
ple for  those,  such  as  myself,  wno  believe 
that  rehabilitation  of  existing  structures 
is  often  a  sound  and  economical  ap- 
proach. 

Mr.  President,  the  Washington  Post 
recently  carried  an  interesting  article  on 
the  proposed  renovation  of  the  Old  Post 
Office.  I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Post,  June  3,   1977] 

Bold   Renovation   of  Old   Post  Office  Set 

(By  Sarah  Booth  Conroy) 

In  a  rare  departure  from  precedent,  the 
General  Services  Administration  chose  last 
night  a  bold  plan  by  Washington  architect 
Arthur  Cotton  Moore  to  remodel  the  Old  Post 
Office  BuUdtng,  cornerstone  of  the  long- 
promised  Pennsylvania  Avenue  development. 

Moore's  Innovative  design  would  combine 
shops  with  a  spectacular  courtyard  rising  196 
feet  to  an  immense  glass  roof.  The  projected 
cost  Is  $16  million. 

"The  whole  plan  Is  based  on  making  the 
building  a  bridge  between  the  local  cltv  and 
the  federal  capital,"  Moore  said  lost  night. 

Selection  of  Moore's  plan  rather  than  a 
safe,  textbook  restoration  scheme  marks  a 
new  direction  for  GSA  which  has  been  crit- 
icized for  bland  architecture.  GSA  adminis- 
trator Jay  Solomon  announced  Moore's  selec- 
tion. 

Moore  Is  In  a  Joint  venture  with  McGaughy, 
Marshall  and  McMillan  of  Norfolk,  As.soclated 
Space  Design  of  Atlanta  and  Stewart  Daniel 
Hoban  of  Washington.  Construction  Is  ex- 
pected to  begin  In  September,  1978,  after  a 
year  of  design  work. 

Surrounding  the  open,  glassed-over  court- 
yard area  of  the  remodeled  structure  on  the 
basement,  first  and  mezzanine  levels  would 
be  shops  and  a  restaurant.  On  the  second 
through  ninth  floors,  federal  offices  would 
circle  the  open  center  space  with  arched  cor- 
rldor.'balconles  serving  as  "streets  in  the 
sky." 

The  landmark  clock  tower  on  the  building, 
situated  on  Pennsylvania  Avenue  at  12th 
Street,  would  become  an  observation  plat- 
form with  a  glass  elevator. 

The  fortunes  of  the  Old  Post  Office  Build- 
ing, first  federal  office  In  the  area,  have  risen 
and  fallen  with  those  of  Pennsylvania  Ave- 
nue. 

The  building,  erected  In  the  Rlchard.son 
Romantic  style,  and  finished  In  1899.  has 
stood  trembling  on  Pennsylvania  Avenue  In 
fear  of  Its  fate  ever  since  the  neo-classical 
Federal  Triangle  area  was  completed.  When 
the  Post  Office  building  was  finished,  one 
newspaper  suggested  dynamiting  It.  Its  ad- 
vocates, growing  In  strength  over  the  years, 
have  fought  its  preservation  as  a  "city  sculp- 
ture" to  lighten  the  ponderous  Triangle. 

Moore's  plan  Is  full  of  Innovative  Ideas — 
from  solar  collectors  In  the  glass  roof  to  of- 
fices through  floors  two  through  nine  to 
shops  m  the  basement  and  first  floor. 

"The  Federal  Triangle  has  served  as  a 
Chlnes2  wall  to  the  city."  Moore  said.  "Tour- 
ists come  down  to  the  Mall  from  their  Bi- 
de-we  motel  in  the  suburbs  and  go  back 
without  ever  coming  Into  the  city. 

"What  we  hope  to  do  is  make  a  place  so 


attractive,  we  will  bring  together  tourists 
from  the  Mall,  government  workers  from 
the  Federal  Triangle  and  city  shoppers." 

Moore  would  cut  a  100  by  150  foot  hole  In 
the  main  floor  and  Install  a  baroque  stair- 
case (and  perhaps  an  escalator)  Into  the 
basement  floor.  Congress  has  Just  recently 
authorized  the  mixed  use  of  federal  buildings 
for  both  government  and  commercial,  and 
50.000  feet  of  space  will  be  leased  to  private 
businesses. 

The  present  south  loading  dock  would  be 
made  into  an  Important  entrance  to  the 
groimd  floor  (now  the  basement)  through  a 
sculpture  court.  Another  entrance  to  the 
lower  floor  would  be  made  on  the  northeast 
through  what  are  now  windows. 

Moore's  plan  also  calls  for  a  Metro  en- 
trance and  a  tourmoblle  stop  in  the  sculp- 
ture court,  which  would  be  made  in  the 
curving  south  entryway.  Current  Pennsyl- 
vania Avenue  Development  Corporation  plans 
call  for  a  triangular  tree  court  In  the  Penn- 
sylvania Avenue  entrance. 

Floors  two  through  nine  would  provide 
142,000  square  feet  of  federal  office  space. 
The  choice  fifth  floor  with  Its  elaborate 
plaster  moldings  might  go  to  the  National 
Endowment  for  the  Arts,  which  championed 
the  recycling  of  the  building.  The  National 
Endowment  for  the  Humanities  and  other 
arts-related  agencies  would  have  offices  on 
the  upper  floors,  to  turn  the  building  Into 
a  United  States  culture  center. 

The  upper  floors  all  have  balconies  onto 
the  courtyard.  The  Federal  space,  for  secu- 
rity, would  be  controlled  by  lobbies  around 
eac.i  of  the  elevators  to  the  upper  floors. 
William  R.  Lawson,  chairman  of  the  com- 
petition board,  said  this  separation  between 
shoppers  and  office  workers  was  one  of  the 
prime  reasons  Moore  was  chosen. 

The  Moore  plan  pays  particular  atten- 
tion to  energy  saving.  The  windows  would 
all  be  openable.  Solar  collectors,  shaped  like 
fins,  would  work  like  Venetian  blinds  against 
the  glass  skylight  to  control  glare  while  col- 
lecting solar  energy. 

The  ninth  floor,  now  a  gloomy  attic,  would 
be  opened  up  with  skylights  In  the  roof  gable 
and  used  for  office  space. 

Moore  was  selected  through  a  widely-ac- 
claimed new  method.  Just  recently  started 
by  GSA.  Ninety-three  of  some  of  the  coun- 
try's best  known  archltectual  firms  entered 
the  architectural  competition.  Prom  these, 
10  were  chosen  to  be  interviewed  and  from 
them  three  chosen  to  submit  (for  a  $46,000 
fee)  a  preliminary  plan. 

The  three  were:  Hugh  Newell  Jacobjen  of 
Washington  with  Shepley,  Bulfinch,  Richard- 
son &  Abbott  and  Desmond  and  Lord  Inc.  of 
Boston;  Faulkner.  Fryer  &  Vanderpool  of 
Washington;  and  Moore  and  his  joint  ven- 
ture. The  three  had  from  April  9  until  last 
Wednesday  to  design  their  plans. 

"We  really  were  looking  for  a  design  ap- 
proach." William  Lawson.  chairman  of  the 
competition  board  said,  "rather  than  a  fin- 
ished plan.  What  got  us  about  Moore  was  the 
excitement  he  brought  to  the  conception. 
He  made  a  dramatic  Innovative  proposal. 
Faulkner,  et  al.  did  a  textbook,  careful,  safe 
restoration  plan.  Jacobsen's  design,  was  a 
compromise  between  the  other  two. 

"I  suppose  you  are  right  to  say  this  is  one 
of  the  clearest  instances  when  GSA  had  the 
choice  between  a  safe  plan  and  an  innovative 
one  and  took  the  innovation." 

GSA  has  been  criticized  for  years  for  dull 
design  and  the  competition  was  designed  to 
encourage  a  more  spirited  approach  to  gov- 
ernment building. 

Jay  Solomon,  the  newly-appointed  GS  ad- 
ministator,  was  especially  Interested  In  the 
competition.  He  attended  the  Wednesday 
hearing,  and  in  the  middle,  raced  out  to  see 
the  Old  Post  Office  for  himself.  He  climbed 
all  the  way  into  the  dark  tower  and  inspected 
the  arcades  and  the  roof,  now  asphalted 
over. 
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Moore,  a  Princeton  graduate  is  a  sixth- 
generation  Washlngtonian.  The  42-year-old 
architect  has  already  won  six  honor  awards 
this  year.  Among  his  best  known  works  are: 
Canal  Square,  the  Foundry,  Madeira  School, 
and  the  Cairo  apartments.  Of  these,  all  ex- 
cept the  school  are  old,  derelict  buUdlngs,  re- 
modeled in  a  clean  lined,  bare  brick  con- 
temporary fashion. 

Moore  first  became  interested  in  the  Old 
Post  Office  in  :971  when  the  Washington  Post 
architecture  critic  Wolf  Von  Eckardt  asked 
his  ideas  on  reusing  the  old  structure  after 
Don't  Tear  It  Down  preservation  society  and 
architect  John  Wlebenson  had  mounted  a 
campaign  to  save  the  building,  against  one 
of  the  recurring  plans  to  demolish  it. 

The  GSA  review  board  of  architects  and 
engineers  included  Karel  Yasko,  Kent  Sle- 
plcka,  Claude  Bernier  and  Dwain  E.  Warne, 
assisted  by  20  technical  consultants. 

The  Old  Post  Office  was  designed  as  the 
name  suggests  for  that  use  beginning  in 
1892.  It  was  the  first  government  building 
to  have  its  own  electrical  power  plant.  It 
still  has  the  largest  uninterrupted  interior 
space  in  Washington  and  the  only  open- 
caged  elevators. 

Sadly,  according  to  the  story,  a  postmaster 
fell  down  one  of  the  elevator  shafts  during 
the  opening  day  celebration. 

Flag  Day  is  said  to  have  begun  here  when, 
on  June  14,  1908,  post  office  employees  raised 
the  largest  correctly  proportioned  American 
flag  from  the  skylight  falling  seven  stories 
down. 

Originally  mall  was  sorted  in  a  glass  roofed 
section  of  the  first  fioor  in  the  enclosed  court. 
In  recent  years  the  building  has  been  used 
temporarily  by  a  succession  of  agencies.  The 
longest  tenant  has  probably  been  the  FBI, 
which  still  hangs  a  picture  of  the  late  FBI 
director  J.  Edgar  Hoover  in  their  lobby. 


A  TRIBUTE  TO  MARGARET  SANGER 

Mr.  ABOUREZK.  Mr.  President,  Sep- 
tember 14  is  the  anniversary  of  the  birth 
of  Margaret  Sanger,  eminent  feminist 
and  founder  of  the  birth  control  move- 
ment in  the  United  States. 

In  paying  tribute  to  Ms.  Sanger,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  column  by 
my  constituent,  Joan  J.  Meyer.  The  col- 
umn appeared  in  the  Rapid  City  Journal, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Margaret  Higcens  Sanger 
(By  Joan  Meyer) 

On  this  day  it  is  timely  to  acquaint  those 
who  do  not  know  and  remind  those  who  have 
forgotten  of  that  Illustrious  feminist  and 
founder  of  the  birth  control  movement  in 
the  United  States,  Margaret  Hlggens  Sanger, 
born  Sept.  14,  1883. 

Believing  In  the  right  of  every  woman  to 
plan  the  size  of  her  family,  she  devoted 
herself  to  removing  the  legal  barriers  to  pub- 
licizing the  facts  about  contraception.  For 
her  devotion  to  a  cause  widely  thought  to  be 
obscene,  if  not  subversive,  she  was  jailed 
eight  times,  denounced  by  the  medical  pro- 
fession, exorlated  by  churches,  condemned 
by  the  press  and  shunned  by  liberal  reform- 
ers who  opposed  her  tactics. 

In  contrast  to  the  reformers  who  sought 
to  change  laws,  Margaret  Sanger's  strategy 
was  to  secure  new  Interpretations  of  exist- 
ing laws. 

Her  autobiography  includes  a  succession 
of  circumstances  propelling  her  into  a  cru- 
sade that  consumed  her  every  conscious  hour 
from  1914  unto  the  final  bedridden  years 
ending    Sept.    6,    1966.    The    circumstances 


were:  being  born  into  a  famUy  so  large  as 
to  be  in  part  responsible  for  her  mother's 
premature  death;  her  preparation  as  a  nurse 
which  awoke  her  to  the  sorrows  of  women, 
especially  Impoverished  women:  the  Inspira- 
tion of  having  come  In  contact  with  great 
minds,  and  having  claimed  many  as  friends. 

One  of  the  great  minds,  British  novelist, 
sociologist,  journalist  and  historian,  H.  G. 
Wells,  predicted  that  within  a  hundred 
years  of  the  birth  control  movement  that 
she  had  started  would  be  the  most  influen- 
tial of  all  time  in  controlling  man's  destiny 
on  earth.  Wells  referred  to  her  as  the  great- 
est woman  in  the  world! 

As  a  pacifist,  she  viewed  birth  control 
3S  a  means  to  international  peace.  In  1925, 
Margaret  Sanger  was  among  the  world's  con- 
cerned who  regarded  Japan,  Germany  and 
Italy  as  danger  spots  because  of  their  explo- 
sive population.  The  three  military  coun- 
tries offered  medals,  money  and  lands  as  in- 
centives for  women  to  bear  more  children 
while  their  leaders  declared  their  right  to 
expansion  because  of  too  many  people  with- 
in their  own  boundaries. 

To  Margaret  Sanger,  an  increase  in  popu- 
lation was  not  a  justifiable  reason  for  na- 
tional expansion.  She  believed  that  each 
nation  should  limit  its  inhabitants  to  its 
resources. 

With  the  lag  in  scientific  and  medical  de- 
velopment In  population  control  plaguing 
her,  she  sought  to  assemble  economists,  so- 
ciologists, biologists  and  others  to  meet  in 
Geneva,  Switzerland  to  focus  the  attention 
of  the  scientific  world  on  the  population 
question.  She  spent  a  year  soliciting  funds 
and  preparing  for  the  World  Population  Con- 
ference that  convened  for  three  days  In  late 
summer  of  1927.  Although,  some  of  the  dis- 
tinguished scientists  vehemently  objected  to 
the  risk  of  becoming  the  laughing  stock  of 
all  Europe  because  a  woman  brought  them 
together,  she  accomplished  her  goal.  A  per- 
manent population  union  was  formed. 


OLD    DEFENDERS'    DAY    IN    MARY- 
LAND 

Mr.  MATHIAS.  Mr.  President,  within 
the  last  21  hours  a  number  of  people  who 
have  been  observing  the  customs  of  the 
natives  of  Maryland  have  asked  me, 
"What  is  Old  Defenders'  Day?"  Since  the 
question  may  have  occurred  to  some  who 
did  not  have  an  opportunity  to  voice  it,  I 
wish  to  explain  to  the  Senate  what  Old 
Defenders'  Day  means  to  the  people  of 
Maryland  and  why  we  celebrate  this 
anniversary. 

One  hundred  and  sixty-three  years  ago 
yesterday  a  valiant  band  of  Marylanders 
successfully  defended  Baltimore  against 
British  attack.  The  battles  of  North  Point 
and  Fort  McHenry,  which  began  on  Sep- 
tember 12.  1814,  were  a  turning  point  in 
the  War  of  1812  and  remain  a  proud 
chapter  in  the  history  of  Baltimore,  of 
Maryland,  and  of  our  country. 

September  12  is  now  observed  through- 
out the  State  of  Maryland  as  Defenders' 
Day  in  honor  of  the  citizen-soldiers,  who 
confronted  the  British  forces  returning 
from  the  conquest  of  Washington  and 
who  drove  them  from  Maryland's  shores. 

So  that  my  colleagues  may  fully  ap- 
preciate the  pride  Marylanders  feel  on 
this  day,  I  ask  unanimous  consent  that  a 
brief  account  of  the  details  of  those  bat- 
tles be  printed  in  the  Record  at  this  point. 
The  account  is  taken  from  "Maryland: 
A  History,  1632-1974,"  edited  by  Richard 
Walsh  and  William  Lloyd  Fox,  and 
published  by  the  Maryland  Historical 
Society. 


There  being  no  objection,  the  account 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Defense  of  Baltimore 

Encouraged  by  their  conquest  of  Washing- 
ton, the  British  found  the  temptation  of 
attacking  Baltimore  too  strong  to  resist.  They 
headed  up  the  Bay.  By  Sunday  morning, 
September  11,  the  sails  of  fifty  British  ships 
lined  the  horizon  at  the  entrance  of  the 
Patapsco  River.  The  British  planned  to  at- 
tack Baltimore  with  a  combined  land  and 
sea  operation.  The  land  force,  comprising 
four  thousand  troops,  debarked  on  Septem- 
ber 12  at  North  Point  and  moved  up  the 
narrow  peninsula  between  the  Patapsco  and 
Back  rivers.  A  successful  march  here  would 
bring  them  to  the  environs  of  Baltimore 
from  the  east.  Simultaneously,  frigates  and 
bomb  vessels  sailed  up  the  Patapsco,  ex- 
pecting to  enter  the  Northwest  Branch  be- 
neath Fort  McHenry  and  assault  Baltimore 
from  its  Inner  harbor. 

The  British  strategy  was  obvious  to  Gen- 
eral Samuel  Smith,  and  he  prepared  to  meet 
it.  He  assigned  3,200  troops  to  Brigadier 
General  John  Strieker  to  meet  the  British 
advance  upon  the  peninsula  from  North 
Point.  Smith  then  ordered  that  the  mouth 
of  the  Northwest  Branch,  between  Fort  Mc- 
Henry and  the  Lazaretto,  be  blocked  with 
barges.  He  reinforced  the  troops  and  cannon 
at  Fort  McHenry  and  the  garrison  across 
the  river  at  the  Lazaretto. 

On  September  12  and  13,  1814.  the  two 
forces  moved  to  carry  out  the  strategy 
planned  for  them.  General  Strieker's  militia 
met  the  seasoned  British  regulars,  but  un- 
like the  battle  of  Bladensburg.  the  American 
mllltla  held  their  ground.  After  two  costly 
engagements  and  the  death  of  their  com- 
mander. Major  General  Robert  Ross,  the 
British  retired  to  their  vessels  at  North  Point. 

■While  the  land  forces  were  In  combat,  the 
British  ships  blasted  away  at  Fort  McHenry. 
Beginning  early  on  the  morning  of  Septem- 
ber 13,  a  terrific  hammering  of  cannon  con- 
tinued throughout  the  day  and  into  the 
night.  At  dawn  on  the  morning  of  September 
14  aboard  a  flag-of-truce  ship  down  the 
Patapsco,  Francis  Scott  Key  peered  through 
spyglasses  and  to  his  Joy  and  amazement 
saw  the  American  flag  still  flying  over  Fort 
McHenry.  Key  had  made  contact  with  the 
British  to  seek  the  release  of  a  captured 
Dr.  William  Beanes  and  had  witnessed  the 
bombardment  aboard  ship.  As  he  gratefully 
dl.scerned  the  flag  In  the  foggy  dawn,  his 
emotions  stirred  his  poetic  nature,  and  he 
quickly  Jotted  down  phrases  on  the  back  of  a 
letter  he  carried.  Released  and  ashore,  he 
published  the  verses  written  In  celebration  of 
the  victory.  Thus  "The  Star-Spangled  Ban- 
ner" came  Into  being.  The  light  of  day  also 
brought  relief  and  Joy  to  the  defenders  of 
Fort  McHenry.  They  had  withstood  the  Brit- 
ish assault  and  for  a  few  dlays  tensely  girded 
for  another.  But  the  disheartened  British 
sailed  away.  Though  Washington  had  been 
sacked  Baltimore  stood  untouched,  and  by 
this  defense  the  nation's  honor  wm  partially 
restored. 


NATIONAL  HISPANIC  HERITAGE 
WEEK;   1977 

Mr.  RIEGLE.  Mr.  President,  in  honor 
of  more  than  16  million  Hispanic  Ameri- 
cans residing  in  the  United  States,  Presi- 
dent Carter  has  declared  the  week  begin- 
ning September  11,  1977,  National  His- 
panic Heritage  Week. 

It  is  important  that  every  American 
realize  the  significance  of  this  observ- 
ance. Throughout  this  country's  history, 
Hispanic  Americans  have  made  substan- 
tial contributions  in  the  areas  of  art, 
education,   and   in   the  sciences.   As   a 
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whole,  the  Hispanic  community  has  edu- 
cated this  country  to  the  values  of  family 
life  and  community  spirit. 

As  we  begin  our  observance  of  Hispanic 
Week  let  us  encourage  one  another  to 
participate.  We  should  each  make  an 
extra  effort  to  become  better  acquainted 
with  the  Hispanic  community.  In  this 
process  lies  the  key  to  a  better  under- 
standing of  the  Hispanic  way  of  life. 

I  take  pride  in  saluting  the  Hispanic 
community  in  Michigan  and  throughout 
the  Nation  as  they  share  their  culture 
and  way  of  life  with  the  entire  country. 


SOLD    TO    THE    HIGHEST    BIDDER? 

Mr.  LUGAR.  Mr.  President,  skepticism 
of  cargo  preference  legislation  is  growing 
like  Topsy  on  Capitol  Hill.  Aside  from 
allegations  regarding  President  Carter's 
political  debts  to  the  maritime  lobby, 
this  piece  of  legislation  is  replete  with 
serious  flaws. 

The  Indianapolis  News  recently  pub- 
lished an  editorial  headlined  "Sold  to  the 
Highest  Bidder?"  in  which  it  shows  that 
the  administration's  hoped-for  cargo 
preference  juggernaut  is  full  of  holes  and 
deserves  to  be  sunk. 

In  the  interest  of  open  debates  on  this 
crucial  issue  and  to  make  this  material 
available  to  my  colleagues  in  the  House 
and  Senate,  I  ask  unanimous  consent 
that  the  lead  editorial  from  the  Septem- 
ber 5,  1977.  issue  of  the  Indianapolis  News 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

Sold  to  the  Highest  Bidder? 

It's  one  of  the  slickest  deals  to  slip  through 
the  pipeline  in  a  long  time. 

It  win  cost  you  more  at  the  gas  pump,  but 
it  will  help  pay  off  a  campaign  debt  owed  by 
President  Carter  and  an  Influential  group  of 
Democratic  congressmen. 

Known  as  the  oil  cargo  preference  bill,  it 
would  not  only  eventually  triple  the  amount 
of  U.S.  oil  Imports  carried  on  American-built 
tankers,  but  would  require  that  the  suddenly 
necessary  ships  be  entirely  built  in  domestic 
shipyards. 

President  Carter  has  supported  the  legis- 
lation (H.R.  1037)  despite  the  contrary  advice 
of  several  of  his  top  officials.  Now  it's  up  to 
Congress  to  kill  this  legislation  because  it  has 
no  redeeming  value  to  anyone  but  the  marl- 
time  industry. 

The  maritime  Industry  Is  a  powerful  lobby- 
ing force  In  this  country.  It  was  largely  re- 
sponsible for  the  Jones  Act.  for  example, 
which  requires  that  cargoes  shipped  between 
domestic  points  be  carried  only  by  U.S.  ships. 

During  his  election  campaign.  President 
Carter  alone  received  maritime  Industry  con- 
tributions estimated  from  $100,000  to  $250,- 
000.  H.R.  1037  recently  came  up  for  considera- 
tion by  the  House  Merchant  Marine  and  Fish- 
eries Committee.  On  that  committee  31  mem- 
bers received  more  than  $82,000  from  marl- 
time  interests  in  the  last  election,  according 
to  a  Common  Cause  study.  It  goes  without 
saying  that  the  cargo  preference  bill  passed 
the  House  committee  last  month  by  a  31-5 
vote  with  presidential  support. 

What  exactly  is  wrong  with  cargo  prefer- 
ence legislation'  Briefly,  lust  about  everv- 
thlng.  •' 

Proponents  of  the  legisltalon  argue  it  is 
necessary  on  the  grounds  of  national  secu- 
rity despite  a  lack  of  Defense  Department 
support  in  this  contention.  Maritime  interests 
argue  more  tankers  are  necessary  to  meet 
this  country's  needs  in  time  of  war.  America's 


wartime  civilian  and  military  needs  are  esti- 
mated at  13.3  million  tons  by  the  Joint  chiefs 
of  staff.  U.S.-flag  tankers  currently  provide 
9  million  tons  plus  52.8  million  tons  from 
U.S. -owned  foreign-flag  tankers.  Thus,  we 
already  have  four  times  our  need  available 
in  case  of  war. 

Under  the  proposed  bill,  9.5  percent  of  the 
nation's  oil  Imports  will  be  carried  on  U.S. 
ships  by  1982.  U.S.  tankers  now  carry  3.5 
percent  and  this  is  expected  to  drop  to  .5 
percent  next  year.  To  handle  that  much 
more  oil,  new  American  tankers  would  be 
needed — and  foreign-built  ships  bought  and 
manned  by  the  United  States  would  not  be 
allowed  under  the  legislation. 

So  this  bill  would  cost  a  bundle.  A  new, 
60,000-ton  capacity  tanker  built  In  this  coun- 
try costs  $45  to  $50  million.  The  same  ship, 
slightly  used,  can  be  bought  on  the  world 
market  for  about  $4.3  million. 

True,  building  new  tankers  will  mean  jobs 
for  shipbuilders,  but  it  will  also  mean  higher 
oil  prices  for  consumers.  The  General  Ac- 
counting Office  has  estimated  the  proposed 
legislation  will  raise  the  nation's  fuel  bill  by 
at  least  $240  million  a  year.  GAO  admits  It 
could  cost  even  more  if,  for  example,  other 
nations  decide  to  retaliate  for  such  blatantly 
protectionist  legislation. 

Some  of  the  best  arguments  against  the 
bill,  however,  come  from  within  the  Carter 
administration.  Rep.  Paul  McCloskey,  R- 
Callf.,  has  circulated  some  enlightening 
memos  advising  the  President  against  sup- 
porting any  form  of  cargo  preference. 

"It  would  reverse  U.S.  policy  favoring  free 
competition,  could  trigger  emulation  by  oth- 
ers and  would  violate  U.S.  treaties  with  more 
than  30  countries,"  wrote  Treasury  Secretary 
W.  Michael  Blumenthal. 

But  perhaps  the  most  telling  comments 
came  from  Stuart  Elzenstat,  chief  adviser 
on  domestic  policy,  and  Robert  Strauss,  spe- 
cial trade  representative.  Elzenstat  urged 
support  for  cargo  preference  legislation,  even 
though  he  called  it  a  flawed  concept,  Strauss 
laid  it  on  the  line:  "Politically,"  he  wrote, 
"something  In  the  way  of  a  cargo  preference 
Is  going  to  be  hard  to  resist." 

That's  no  way  to  run  a  democracy. 


THE   GENOCIDE   CONVENTION   AND 
THE  HELSINKI  ACCORD 

Mr.  PROXMIRE.  Mr.  President,  in 
1975,  the  United  States  agreed  to  abide 
by  the  conditions  for  the  protection  of 
human  rights  put  forth  in  the  Helsinki 
Accord.  Our  Nation  is  recognized  as  an 
outspoken  leader  in  bringing  those  safe- 
guards into  existence.  Ironically,  of  the 
document's  35  signatories,  the  United 
States  remains  a  member  of  the  small 
minority  which  have  still  not  ratified 
the  Genocide  Convention  or  supported 
its  attempt  to  set  up  just  international 
standards  for  the  protection  of  these 
rights. 

In  May  of  this  year,  the  Honorable 
Arthur  J.  Goldberg,  Chairman  of  the  Ad 
Hoc  Committee  on  the  Human  Rights 
and  Genocide  Treaties  and  Permanent 
Representative  of  the  United  States  to 
the  United  Nations  for  the  past  3  years 
testified  that— 

The  failure  on  the  part  of  our  country 
to  ratify  the  Geneva  (Genocide)  Convention 
has  placed  the  United  States  in  a  most  dif- 
ficult position  to  protest  acts  of  genocide 
which  occur  in  other  parts  of  the  world. 

If  anything,  our  representatives  at  Hel- 
sinki will  find  themselves  In  a  more  difficult 
position  to  assert  that  all  signatory  nations 
fulfill  their  obligations  to  protect  human 
rights  and  dignities  under  the  Accord. 

I  do  not  have  to  recall  to  this  committee 
that   protection   of   human   rights   was   the 


quid  pro  quo  exacted  by  the  Western  powers 
for  the  concessions  made  to  the  Soviet  Union 
and  the  Eastern  European  powers  In  that 
Accord. 

Mr.  President,  next  month  our  Na- 
tion's representatives  will  travel  to  the 
Helsinki  Accord  Conference  in  Belgrade 
to  discuss  participant's  compliance  with 
the  document's  conditions.  Although 
serious  violations  have  taken  place,  the 
Senate's  failure  to  have  ratified  the  Gen- 
ocide Convention  will  make  it  more  dif- 
ficult to  bring  these  offenses  to  light,  and 
will  lower  the  chances  that  this  great 
agreement  can  be  adequately  enforced. 
I  see  no  reason  why  we  must  continue  to 
give  those  who  wish  to  ignore  or  pervert 
the  original  intent  of  the  Helsinki  Ac- 
cord a  weapon  with  which  to  defend 
themselves.  I  urge  my  colleagues  to  cor- 
rect this  mistake,  ratify  the  Genocide 
Convention,  and  once  again  enable  our 
representatives  to  bargain  at  full 
strength. 


TENG  IS  UNTRUTHFUL:  NO  PROM- 
ISES TO  BREAK  RELATIONS  WITH 
TAIWAN  WERE  GIVEN  BY  UNITED 
STATES 

Mr.  GOLDWATER.  Mr.  President,  in 
the  September  7  edition  of  the  Washing- 
ton Post,  there  appeared  a  lengthy  arti- 
cle by  Louis  D.  Boccardi  of  the  Associated 
Press  reporting  on  an  interview  given  by 
Communist  Chinese  Vice  Premier  Teng 
at  a  meeting  with  AP  officials  who  are  on 
a  visit  to  mainland  China.  If  the  reported 
comments  are  an  accurate  description  of 
Teng's  comments,  he  made  to  my  certain 
knowledge  some  complete  misstatements 
of  fact. 

The  AP  story  claims  Teng  said  that 
former  President  Gerald  Ford  and  for- 
mer Secretary  of  State  Henry  Kissinger 
had  promised  to  take  three  actions  de- 
manded by  Red  China:  Breaking  diplo- 
matic relations  with  Taiwan,  abrogating 
the  United  States-Republic  of  China  de- 
fense treaty,  and  withdrawing  the  re- 
maining American  troops  on  Taiwan. 

Mr.  President,  these  purported  prom- 
ises never  were  given. 

In  the  first  place,  since  that  interview, 
former  President  Ford  has  publicly  in- 
dicated that  Teng  was  not  truthful  in 
his  statements.  The  former  President 
denied  making  any  definite  promise  of 
yielding  to  the  Communist  demands. 

Moreover,  I  have  been  keeping  abreast 
of  the  effort  to  achieve  a  so-called  nor- 
malization of  relations  with  Red  China 
for  years  now.  and  have  been  in  almost 
constant  touch  about  this  subject  with 
the  Secretaries  of  State  involved,  partic- 
ularly Henry  Kissinger. 

I  can  say  from  personal  memory  of  dis- 
cussions I  have  had  with  both  former 
Secretary  Kissinger  and  former  Presi- 
dents Nixon  and  Ford  that  no — I  re- 
peat— no  promise  has  ever  been  made  to 
break  diplomatic  relations  with  the  gov- 
ernment on  Taiwan. 

Mr.  President,  I  have  repeated  time 
after  time  on  this  Senate  floor  that  Red 
China  does  not  even  want  to  discuss, 
and  has  not  discussed,  the  status  of  Tai- 
wan. The  Communists  have  refused  to 
talk  about  exercising  peaceful  conduct 
toward  Taiwan  and  consider  this  to  be 
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their  own  business;  so  it  was  never  on 
the  agenda. 

The  truth  is  this:  Neither  President 
Nixon,  nor  President  Ford,  have  ever 
promised  that  diplomatic  relations  with 
the  Republic  of  China  on  Taiwan  would 
be  broken. 

In  fact,  I  have  asked  the  Department 
of  State  for  any  records  they  mght  have 
discovered  to  disprove  this  statement, 
but,  to  date,  none  have  been  forthcom- 
ing. So  I  must  continue  to  hold  to  my 
own  recollections  of  what  is  true,  as  I 
have  been  told  it  by  the  participants  in- 
volved, and  the  truth  is  exactly  the  op- 
posite of  what  Mr.  Teng  said. 

As  to  the  matter  of  possibly  abrogating 
our  defense  treaty  with  the  government 
of  free  China,  I  have  pointed  out  re- 
cently to  the  Senate  why  no  President 
could  make  such  a  promise. 

The  answer  is  simple.  No  President 
has  that  power. 

Treaties  can  be  abrogated,  or  allowed 
to  lapse,  only  with  legislative  approval. 
All  the  Senators  have  to  do  is  look  at 
section  LII  of  Jefferson's  Manual  of 
Parliamentary  Practice,  which  he  com- 
piled during  the  time  he  served  as  Vice 
President  of  the  United  States  and  Pres- 
ident of  the  Senate. 

The  rule  announced  in  Jefferson's 
manual  is  concise  and  clear: 

Treaties  being  declared  equally  with  the 
laws  of  the  United  States,  to  be  the  supreme 
law  of  the  land,  it  is  understood  that  an  act 
of  the  legislature  alone  can  declare  them 
Infringed  and  rescinded. 

This  is  the  position  taken  by  John  Jay 
in  the  Federalist  Papers;  it  is  the  posi- 
tion taken  by  James  Madison;  it  is  the 
position  taken  by  the  Senate  Foreign 
Relations  Committee  in  an  official  re- 
port; and  it  is  the  lesson  drawn  from 
historical  practice. 

Thus,  no  President  could  promise  an- 
other power  to  abrogate  a  treaty  with  a 
third  power,  because  the  Constitution 
denies  him  any  authority  to  do  that  act- 
ing alone  and  without  legislative  author- 
ization. Presidents  are  required  by  the 
Constitution  to  faithfully  execute  the 
law,  and  the  President  can  no  more  re- 
peal a  treaty  by  his  own  act  than  he  can 
repeal  a  statutory  law.  They  both  are 
made  by  the  Constitution  as  a  part  of 
the  supreme  law  of  the  land. 

In  conclusion,  Mr.  President,  Mr.  Teng 
has  been  untruthful  with  his  American 
visitors.  And  with  the  world. 


THE  AMERICA'S  CUP  RACES 

Mr.  PELL.  Mr.  President,  today  marks 
the  start  of  the  23d  series  of  one  of  the 
world's  longest-running  and  most  pres- 
tigious sporting  events — the  America's 
Cup  Race — a  competition  which  has 
produced  the  longest  winning  streak  in 
American  sports. 

Beginning  today,  and  lasting  perhaps 
several  weeks,  is  a  one-on-one  match  be- 
tween the  U.S.  defender.  Courageous, 
and  the  "down-under"  challenger,  Aus- 
tralia, in  the  waters  of  Rhode  Island 
Sound.  The  trophy  of  this  yatching  con- 
test is  a  126-year-old  silver  cup  which  has 
been  successfully  defended  22  times  since 
an  August  in  1851  when  5  members  of  the 
New    York    Yacht    Club     sailing    the 


schooner  America  triumphed  in  a  race 
at  sea  against  18  British  entries  from 
the  Royal  Yacht  Squadron. 

Coveted  by  sporting  yachtsmen  around 
the  world,  the  "cup"  is  held  by  the  New 
York  Yacht  Club  under  a  deed  of  gift 
which  calls  for  "friendly  competition  be- 
tween countries."  Although  there  have 
been  many  attempts  over  the  past  cen- 
tury from  numerous  countries  to  wrest 
this  prized  trophy  from  its  glass  show 
case  at  the  N.Y.Y.C.'s  headquarters,  none 
has  succeeded  to  date. 

This  year's  competition  for  the  privi- 
lege of  challenger  saw  three  nations,  Aus- 
tralia, Sweden  and  France,  undergoing 
grueling  elimination  races  off  the  shores 
of  Rhode  Island  most  of  this  summer. 
Emerging  the  victor  in  this  preliminary 
sparring  was  the  Australia,  skippered  by 
Noel  Robins. 

Likewise  undergoing  preliminary  trials 
were  three  American  contenders  for  the 
title  and  task  of  defender  of  the  "cup." 
Of  these  the  "Courageous"  was  selected, 
captained  by  a  most  able  man,  Ted 
Turner,  who,  interestingly,  began  his  dis- 
tinguished record  of  helmsmanship  at 
Brown  University  in  Providence,  R.I., 
racing  dinghies  as  an  undergraduate. 

As  a  Senator  from  Rhode  Island  and 
resident  of  Newport,  the  host  city  for  the 
races,  I  am  particularly  pleased  to  have 
this  opportunity  to  pay  tribute  to  both 
crews  on  this  starting  day.  The  battle  for 
the  "cup"  will  be  a  long  and  hard  one. 
Four  out  of  seven  races  must  be  won,  the 
average  race  lasting  approximately  4 
hours.  The  boats  must  follow  a  six- 
legged,  24.3  nautical  mile  course  and 
adhere  strictly  to  nearly  80  racing  rules. 

Although  there  is  no  way  of  predicting 
the  outcome  of  these  races  between  such 
well-matched  boats,  one  thing  is  cer- 
tain— our  defender  and  her  crew  are  the 
best  America  can  produce,  a  blending  of 
technological  and  human  excellence.  I 
know  I  join  with  millions  of  other  proud 
Americans  in  wishing  Skipper  Ted  Turn- 
er and  his  "Courageous"  crew  good 
winds,  smooth  seas  and  every  success  in 
winning  the  23d  America's  Cup  Race — 
and  thereby  insuring  the  next  sailing  of 
the  America's  Cup  Race  in  the  friendly, 
familiar  and  beautiful  waters  off  New- 
port, R.I. 


SMALL  H-iTDROPOWER  PLANTS 

Mr.  GRAVEL.  Mr.  President,  for  some 
time  now  I  have  been  an  advocate  of  the 
development  of  alternative  sources  of  en- 
ergy, on  the  theory  that  we  should  not  be 
completely  dependent  on  a  nonrenewable 
source  of  energy.  Each  region  of  the 
country  should  be  encouraged  to  de- 
velop the  source  or  sources  of  energy 
most  readily  available  to  that  region,  in 
keeping  with  sound  environmental  prac- 
tices. This  may  mean  that  some  regions 
will  concentrate  their  efforts  on  the  de- 
velopment on  wind  or  solar  power,  while 
others  may  develop  peat  or  geothermal. 
There  is  a  great  potential  source  of  ener- 
gy also  available  in  the  form  of  hydro- 
power. 

There  are  in  this  country,  primarily  in 
New  England,  Minnesota,  Wisconsin,  and 
Alaska,  numerous  minidam  sites  which 
either  were  or  could  be  used  for  the  gen- 


eration of  relatively  small  amounts  of 
electric  power.  Primarily  of  the  size  of 
5,000  kw  or  less,  these  potential  generat- 
ing facilities  could  be  operational  with 
the  application  of  appropriate  financial 
incentives.  Many  areas  are  now  convert- 
ing sites  to  the  generation  of  power.  Oth- 
ers will  do  so.  Currently,  only  1,400  of 
the  50,000  small  dams  in  the  country  have 
been  developed  for  power  generation. 

Senator  Durkin  and  I  are  sponsoring 
a  bill  to  encourage  the  development  of 
minidams.  The  energy  bill  passed  by  the 
House  in  August  contains  a  similar  pro- 
vision. The  Senate  will  hopefully  pass  a 
measure  similar  to  mine  or  the  House's. 

I  would  encourage  every  one  of  my  col- 
leagues to  explore  this  area  of  untapped 
but  readily  available  energy.  Along  those 
lines,  may  I  encourage  you  to  read  the 
following  article  taken  from  the  most 
recent  issue  of  the  Smithsonian  maga- 
zine, written  by  David  E.  Lilienthal.  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Lost  Megawatts  Flow  Over  Nation's  Myriad 

Spillways 

(By  David  E.  Lilienthal) 

Energy,  we  are  told.  Is  to  be  the  nation's 
number  one  domestic  priority  for  the  rest  of 
the  century,  and  we  are  advised  by  high  au- 
thority that  the  only  course  immediately 
open  to  us  is  to  use  less  of  it. 

No  one  would  advocate  waste  and  inef- 
ficiency. All  the  same,  using  less  energy  is 
patently  a  solution  only  for  the  short  term  If 
this  still  youthful  country  is  to  go  on  grow- 
ing, which  is  what  we  may  expect  from  its 
natural  habit  and  previous  behavior.  In  that 
case,  we  will  need  to  consume  more  energ^y, 
not  less.  Even  as  a  short-term  solution,  con- 
servation will  not  work  unless  the  citizen  is 
persuaded  that  the  sacrifices  he  is  called 
upon  to  make  are  necessary. 

I  doubt  whether  he  will  be  so  persuaded  If 
he  finds  out  that  a  satisfactory  additional 
source  of  energy  readily  available  to  us  is 
neglected — the  moving  waters  of  our  rivers 
and  streams.  This  is  a  resource  very  sub- 
stantial in  volume,  for  more  than  half  of  It 
is  still  to  be  developed:  it  renews  Itself,  un- 
like oil  and  coal  and  uranium;  and  its  cost 
will  not  rise  as  the  years  roll  on.  It  provides 
a  form  of  energy  which  does  not  pollute  the 
air.  and  need  not  make  a  violent  Impact  on 
the  environment:  it  is  widely,  though  not 
uniformly,  distributed  throughout  America, 
and  is  often  available  right  where  it  is  re- 
quired. 

I  said  need  not  make  a  violent  Impact  on 
the  environment.  Especially  where  dams  have 
already  been  built,  there  should  be  no  im- 
pact whatsoever.  Why,  then,  are  we  not  doing 
more  about  them?  Partly,  no  doubt,  because 
our  society  has  become  preoccupied  with 
bigness,  and  most  of  our  hydroelectric  po- 
tential is  small  In  scale.  We  seem  to  think 
automatically  in  terms  of  huge  regional 
transmission  systems  and  mllllon-kllowatt. 
multibillion-dollar  protects,  and  can  no 
longer  conceive  of  5.000  kw,  10.000  kw,  or 
even  20.000  kw  as  practical.  However,  a  new 
study  by  the  Army  Corps  of  Engineers  esti- 
mates that  installation  of  additional  generat- 
ing capacity  at  existing  dam  sites  could  add 
54.000  megawatts  to  the  nation's  power  pool. 
A  Federal  Power  Commission  study  asserted 
that  the  United  States  has  113.000  megawatts 
of  undeveloped  hydro  potential,  almost  twice 
the  66.000  megawatts  of  existing  capacity.  In 
addition,  the  FPC  found  that  if  only  ten  per- 
cent of  our  50,000  small  dams  were  even 
partially  developed,  we  could  save  the  energy 
equivalent  of  180  million  barrels  of  oil  every 
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year.  Congress,  In  fact,  has  Included  a  sec- 
tion on  small-scale  hydropower  In  the  new 
energy  act  President  Carter  has  requested. 

I  do  not  embrace  the  notion  that  what  Is 
small  Is  necessarily  beautiful.  As  one  who 
has.  for  a  good  part  of  his  lifetime,  been  re- 
sponsible for  the  building  of  %'ery  large  struc- 
tures and  systems,  here  and  abroad,  I  am 
nevertheless  skeptical  of  the  equally  extreme 
doctrine  that  bigger  Is  better,  and  that  big- 
gest Is  best.  I  suggest  that  "bigness"  and 
"smallness"  are  not  excluslves  but  rather 
complementary,  as  they  have  been  In  the 
Tennessee  Valley  Authority.  There  was  only 
one  TVA.  a  giant,  but  there  were  more  than 
150  distinct  and  separate  utility  enterprises, 
each  owned  and  operated  by  the  local 
citizenry. 

Something  of  that  sort  Is  surely  applica- 
ble to  the  redevelopment  of  our  smaller 
waterways.  The  small  and  medium  hydro- 
power  Installations  we  contemplate  are  not 
going  to  replace  the  great  generating  and 
transmission  systems  we  already  have,  but 
they  can  certainly  satisfy  some  of  the  in- 
creasing demand  for  energy  which  the  re- 
gional systems  strain  their  resources  to  meet. 
Furthermore,  centralized  systems  are  the 
only  possible  suppliers  of  back-up  seasonal 
power  to  the  small  plants  when  their  streams 
Twn  low,  and  the  only  market  for  their  sur- 
plus power  when  the  water  Is  high.  This  Is 
a  sensible,  profitable  alliance  such  as  TVA 
worked  out  years  ago  with  the  Aluminum 
Company  of  America  and  large  neighboring 
private  power  systems. 

Perhaps  the  greatest  waste  of  hydroelec- 
tric potential  is  being  perpetrated  in  New 
England,  that  part  of  the  country  with  the 
hlehest  average  fuel  bills.  Throughout  the 
19th  century  and  into  the  early  years  of  this 
one.  it  was  an  enviably  prosperous  region, 
consisting  predominantly  of  small  towns  and 
villages,  sturdy.  Independent,  self-reliant. 
Out  of  New  England  came  original  culture,  a 
profusion  of  literary  and  artistic  talent,  out- 
standing statesmanship,  admired  institu- 
tions of  learning  and  a  special  resourceful- 
ness and  inventiveness  known  as  "Yankee 
ingenuity."  which  summed  up  for  the  world 
at  large  the  qualities  that  made  America 
the  most  productive  and  prosperous  nation 
in  history. 

For  something  like  150  years  New  Eng- 
land dreiv  its  energy  largely  from  falling 
water.  The  story  of  its  towns  and  villages 
is  not  the  stuff  of  romance.  It  is  the  plain, 
matter-of-fact  story  of  a  people  getting 
down  to  work.  For  example:  Matthew  Lyon, 
a  fighting  genius  of  an  Irishman,  who  moved 
to  Fair  Haven.  Vermont,  in  1783  and  built 
the  first  waterpowered  sawmill  and  grist-  • 
mill,  hired  the  first  teacher,  erected  the  first 
meetinghouse,  set  up  the  first  printing  press, 
published  the  first  hewspaper  and.  among 
other  things,  sponsored  an  iron  works  and 
a  paper  mill. 

The  pioneer  mills  were  followed  by  wood- 
working, shoe,  textile,  furniture  and  ma- 
chine tool  factories.  The  wooden  dams  were 
replaced  by  more  substantial  structures  in 
stone,  some  of  them  exceedingly  well  built, 
for  the  workmen  took  pride  in  their  calling. 
A  stone  dam  at  Lawrence.  Massachusetts, 
completed  in  1848.  appears  even  now  to  be 
as  sound  and  solid  as  the  day  it  was  finished. 
Later,  hydraulic  turbines  were  Installed  in 
many  old  dams,  providing  convenient  electric 
energy  to  replace  the  brute  power  of  the  old 
waterwheels.  The  early  industrial  preemi- 
nence of  New  England,  while  attributable  to 
many  things,  rested  to  a  large  extent  on  the 
Ingenuity  with  which  its  people  captured  the 
power  of  its  rivers. 

The  decline  of  this  region  today,  the  flight 
of  so  many  industries,  the  chronic  unemploy- 
ment, the  decaying  communities,  though  at- 
tributable to  various  causes,  have  been  co- 
incident with  diminishing  reliance  on  the 
resource  that  brought  its  earlier  prosperity. 

What  Is  especially  true  of  New  England  Is 


also  true  of  other  regions  in  America.  There 
is  hardly  a  state  without  potential  water- 
power  or  where  waterpower  is  being  used  as 
fully  as  it  ought  to  be.  There  is  hardly  a 
state  whose  citizens  do  not  tell  us.  with  some 
asperity,  of  dozens  of  old  hydropower  sites 
abandoned. 

Why  has  It  happened?  The  answer  Is  not  a 
complex  one.  We  were  persuaded  to  accept 
the  fashionable  idea  that  great  new  generat- 
ing stations  and  huge,  regionalized  trans- 
mission systems  would  deliver  electric  energy 
more  efficiently  and  at  lower  cost  to  the  pub- 
lic than  small,  local,  decentralized  ones.  No- 
body foresaw  what  would  happen  to  the  cost 
of  oil  and  gas  and  coal,  or  to  the  cost  of 
transporting  these  fuels,  or  to  the  ccst  of 
constructing  huge  generating  plants  and 
mighty  transmission  lines.  No  one  foresaw 
the  rapid  diminution  of  the  world's  reserves 
of  oil.  We  placed  major  reliance  upon  nuclear 
energy,  without  being  fully  aware  of  its  costs 
or  its  hazards. 

However,  this  Is  much  more  than  a  matter 
of  economics.  The  disappearance  of  so  many 
of  our  small  and  medium-sized  hydro  Instal- 
lations has  wrought  some  .social  and  com- 
munity disadvantages  as  well.  A  power  plant 
on  their  own  stream  is  something  that  people 
can  see  and  understand  and  take  pride  In. 
something  that  represents  treasured  associa- 
tions with  their  past  while  conferring  sub- 
stantial benefits  in  the  present,  something 
peculiarly  their  own.  It  would  be  foolish  to 
discount  such  emotions,  which  lie  at  the 
roots  of  local  initiative,  identity  and  well- 
being. 

A  new  enthusiasm  for  restoring  historic 
installations  has  begun  to  manifest  Itself. 
The  Hagley  Museum,  site  of  the  Du  Pont 
Company's  first  black  powder  mills  on 
Brandywlne  Creek  In  Wilmington.  Delaware, 
for  example,  has  recently  refurbished  a  turn- 
of-the-century  hydroplant  that  supplies  al- 
most all  of  the  500-kw  demand  for  a  180- 
acre  complex.  The  citizens  cf  Paterson,  New 
Jersey,  are  enthusiastic  about  their  Great 
Falls  project  on  the  Passaic  River  ip.  87 1  be- 
cause it  Is  connected  with  the  memory  of 
Alexander  Hamilton  and  his  Society  for  Es- 
tablishing Useful  Manufactures.  The  city 
means  to  renovate  this  early  power  plant, 
which  has  been  allowed  to  stand  idle  be- 
cause of  equipment  deterioration  and  flood 
damage. 

The  people  of  Newmarket,  New  Hampshire, 
have  a  dam  and  used  to  have  a  hydro  plant, 
too:  it  served  them  well  until  1955.  when 
their  utility  company,  in  the  name  of  prog- 
ress, stripped  the  installations,  stuffed  the 
penstocks,  and  supplied  power  instead  from 
a  central  generating  station  miles  away, 
which  they  had  never  set  their  eyes  upon. 
The  Federal  Power  Commission  reports  that 
as  of  January  1977,  no  fewer  than  228  small 
hydro  plants  have  been  abandoned  in  New 
England  alone  In   the  last  30  years. 

Good  hydro  sites  are  everywhere.  In  Good- 
hue and  Dakota  Counties,  Minnesota,  a  little 
1,890-kw  plant  was  shut  down  by  the 
Northern  States  Power  Company  in  1966 
and  the  lake  turned  over  to  the  community 
for  aquatic  recreation  The  Lake  Byllesby 
dam,  I  am  told,  costs  local  taxpayers  $18,000 
a  year  to  maintain,  but  it  could  have  served 
its  recreational  purpo.ses  perfectly  well  and 
still  earned  them  $25,000  a  year  In  power 
revenues,  if  only  the  turbines  and  genera- 
tors had  been  left  intact.  Twenty-six  small 
hydro  plants  have  been  abandoned  by  the 
same  utility  company  in  Minnesota.  Wiscon- 
sin and  North  and  South  Dakota  since  1930. 
These  states  are  not  the  best-endowed  In 
waterpower  resources,  but  they  have  been 
made  to  appear  worse  off  than  they  really 
are. 

I  do  not  accuse  the  utility  companies  of 
malignity  or  even  carelessness  in  pursuing 
this  course.  I  can  readily  believe  that  at  least 
some  of  these  plants  were  not  profitable  to 
operate  in  the  conditions  of  the  times,  and 


tho  utility  companies  were  no  more  prescient 
than  the  rest  of  us  before  the  oil  embargo 
of  1973-74.  I  do  take  them  to  task— with 
some  honorable  exceptions — for  their  reluc- 
tance to  recognize,  even  in  our  present  ex- 
tremity. th»  value  and  the  extent  of  our 
wasted  waterpower  resources. 

In  the  Federal  Power  Commission  esti- 
mates I  mentioned  earlier,  only  about  1.400 
of  the  50.000  small  dams  have  been  devel- 
oped for  power  generation,  the  rest  for  the 
Improvement  of  river  navigation,  flood  con- 
trol and  irrigation.  There  are  343  flood-con- 
trol dams  in  the  northeastern  United  States 
(229  in  New  England  alone):  many  of  them 
can  be  made  to  accommodate  power  Installa- 
tions without  compromising  their  original 
function.  Take  Mount  Morris  Dam  on  the 
Genesee  River  in  west  central  New  York. 
When  the  Army  Corps  of  Engineers  built  it. 
they  prudently  built  In  penstocks  a.s  well  and 
one  day  Buffalo  and  Rochester  may  be  grate- 
ful for  them,  because  the  40.000  kw  this  dam 
will  accommodate  Is  not  a  trivial  increment 
In  a  state  which  needs  power  as  badly  as 
any  other,  and  pays  dearly  for  what  it  al- 
ready gets. 

As  for  differences  In  water  levels  in  the 
Irrigation  canals  of  the  Far  West.  FPC-pub- 
lished  reports  omit  all  projects  with  esti- 
mated capacities  of  less  than  5.000  kw.  How 
many  of  these  there  are.  and  what  they  might 
someday  contribute.  Is  conjectural. 

The  same  might  be  said  about  the  total 
potential  capacity  of  the  navigation  dams  on 
the  Ohio.  Arkansas  and  Mississippi  Rivers,  to 
mention  the  three  most  obvious  cases.  It 
may  amount  to  millions  of  kilowatts.  I  do 
know  that  the  enterprising  city  of  Vance- 
burg.  Kentucky.  Is  already  taking  steps  to 
Install  210.000  kw.  a  very  sizeable  asset.  In 
three  navigation  dams,  already  built,  to 
which  It  has  access.  The  Corps  of  Engineers 
has  count3d  more  than  49,000  dams  In  this 
country  of  at  least  25  feet  In  height,  which 
meann  an  ample  head  of  water  for  the  pro- 
duction of  power  by  the  new,  low-head  tur- 
bines, yet  only  a  thousand  or  so  are  actually 
equipped  to  produce  power. 

The  size  of  an  installation  does  not  matter. 
The  500-kw  plant  at  the  Hagley  Museum  Is 
as  worthy  a  testament  for  conservation  and 
against  waste  as  the  50,000-kw  plant.  Wc 
know,  on  th3  plentiful  evidence  afforded  by 
plants  belonging  to  villages,  municipalities, 
industries  and  some  utility  companies,  that 
the  small  hydroelectric  facility,  generating  a 
few  hundred  kilowatts,  a  thousand  or  five 
thousand.  Is  Imporant,  since  even  5.000  kw 
can  serve  the  needs  of  several  thousand 
families. 

These  small-  and  m»dium-sized  projects 
can  be  developed  at  lower  capital  costs  per 
unit,  and  will  produce  energy  at  lower  pro- 
duction costs  per  unit,  than  we  are  likely 
to  get  from  huge  new  generating  stations 
using  less  permanent,  less  reliable,  more  haz- 
ardous resources.  Moreover,  they  can  be  built 
quickly,  compared  to  the  10  or  12  years  re- 
quired nowadays  to  design,  license  and  build 
a  large  coal-burning  or  nuclear  plant.  What 
inflation  and  Interest  charges  add  to  costs 
over  such  long  periods  is  something  the  con- 
sumer would  rather  be  spared. 

What  will  these  little  projects  mean? 
Lighting  for  schools,  streets,  parks  and  other 
communal  purposes,  at  prices  lower  than  the 
norm.  They  mean  power  at  a  price  that  will 
permit  small  industries  to  stay  in  business 
and  keep  on  employing  people.  But  they  will 
mean  something  much  more  important  than 
these  advantages,  in  my  view:  while  Congress 
debates  energy  policy,  while  the  courts  and 
learned  experts  discuss  environmental  trade- 
offs, while  economists  pontificate,  people.  In 
their  own  communities,  can  do  something  to 
help  themselves.  In  fact,  as  we  have  seen, 
they  have  already  begun.  In  a  few  years  there 
may  be  thousands  following  In  their  wake, 
for  the  challenge  of  overcoming  oljstacles  and 
conventional  attitudes  comes  naturally  to  us. 
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Private  citizens  can  show  officialdom  what 
conservation  really  means. 


CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


BIDDING  PRACTICES  IN  NATIONAL 
FOREST  TIMBER  SALES 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1360, 
which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1360)  to  establish  an  Advisory 
Committee  on  Timber  Sales  Procedure 
appointed  by  the  Secretary  of  Agriculture 
for  the  purposes  of  studying,  and  making 
recommendations  with  respect  to,  proce- 
dures by  which  timber  is  sold  by  the  Forest 
Servioe,  and  to  restore  stability  to  the  For- 
est Service  timber  sales  program  and  pro- 
vide an  opportunity  for  congressional 
review. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committe  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following : 

That  subsection  (e)  of  section  14  of  the 
National  Forest  Management  Act  of  1976  (90 
Stat.  2959;  16  U.S.C.  472a(e))  is  amended 
to  read  as  follows : 
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"(e)  The  Secretary  of  Agriculture  shall 
monitor  bidding  patterns  Involved  in  the 
sale  of  trees,  portions  of  trees,  or  forest  prod- 
ucts from  National  Forest  System  lands.  If 
the  Secretary  has  a  reasonable  belief  that 
collusive  bidding  practices  may  be  occur- 
ring, then — 

"(1)  he  shall  report  any  such  Instances 
of  possible  collusive  bidding  or  suspected 
collusive  bidding  practices  to  the  Attorney 
General  of  the  United  States  with  any  and 
all  supporting  data; 

"(2)  he  may  alter  the  bidding  methods 
used  within  the  affected  area;  and 

"(3)  he  shall  take  such  other  actions  as 
he  deems  necessary  to  eliminate  such  prac- 
tice within  the  affected  areas.". 

Mr.  STEVENS.  Mr.  President,  is  there 
a  time  limit  on  this  bill? 

The  PRESIDING  OFFICER.  There  is 
a  time  limit  on  the  bill.  The  time  limit 
is  3  hours  on  the  bill,  1  hour  on  amend- 
ments in  the  first  degree.  30  minutes  on 
amendments  in  the  second  degree.  20 
minutes  on  debatable  motions,  appeals, 
and  so  forth. 

Mr.  STEVENS.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  or  no  later  than  2 
p.m.,  whichever  is  the  earlier,  the  Sen- 
ate resume  consideration  of  Calendar 
No.  310,  S.  1360,  the  timber  sales  bill. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  1:45  p,m.  to- 
morrow. 

The  motion  was  agreed  to;  and  at 
10:32  p.m.  the  Senate  adjourned  until 
tomorrow,  Wednesday,  September  14 
1977,  at  1:45  p.m. 


NOMINATIONS 


ADJOURNMENT  UNTIL  1:45  P.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 


Executive  nominations  received  by  the 
Senate  September  13,  1977: 

Department  or  Energy 

The  following-named  persons  to  the  posi- 
tions indicated  (new  positions)  : 

John  P.  O'Leary,  of  New  Mexico,  to  be 
Deputy  Secretary  of  Energy. 

Dale  D.  Myers,  of  California,  to  be  Under 
Secretary  of  Energy. 

Alvin  L.  Aim,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  Energy  (Pol- 
icy and  Evaluation). 

Harry  E.  Bergold,  Jr.,  of  Florida,  to  be  an 
Assistant  Secretary  of  Energy  (International 
Affairs). 

Robert  D.  Thorne,  of  California,  to  be  an 
Assistant  Secretary  of  Energy  (Energy  Tech- 
nology ) . 

John  M.  Deutch,  of  Massachusetts,  to  be 
Director  of  the  Office  of  Energy  Research. 

David  J.  Bardin,  of  New  Jersey,  to  be  Ad- 
ministrator of  the  Economic  Regulatory  Ad- 
ministration. 

The  following-naroed  persons  to  be  mem- 
bers of  the  Federal  Energy  Regulatory  Com- 
mission for  the  terms  indicated  (new  posi- 
tions) : 

Charles  B.  Curtis,  of  Maryland,  for  a  term 
of  2  years. 

George  R.  Hall,  of  Virginia,  for  a  term  of 
3  years. 

Georglana  H.  Sheldon,  of  Virginia,  for  a 
term  of  3  years. 
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PRESIDENT  BOWS  TO  DEMANDS- 
INSTITUTES  STUDY  FOR  OSHA 
REFORM 


HON.  GEORGE  HANSEN 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1977 

Mr.  HANSEN.  Mr.  Speaker.  I  com- 
mend the  recent  actions  of  President 
Carter  in  seeking  to  bring  meaningful 
reform  to  the  Occupational  Safety  and 
Health  Administration,  a  matter  in 
which  many  of  us  have  a  significant 
interest. 

I  sincerely  hope  that  the  President  will 
act  upon  the  advice  of  his  counselors  and 
initiate  their  recommendations  with  all 
possible  speed.  In  addition.  I  hope  that 
attention  will  also  soon  be  paid  to  allevi- 
ating the  unconstitutional  warrantless 
inspections  presently  being  utilized  by 
the  agency. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues I  include  for  the  Record  an 
article  by  James  C.  Hyatt  of  the  Wall 
Street  Journal  on  July  18,  1977  and  an 
article  by  the  Bureau  of  National  Af- 
fairs, Occupational  Safety  and  Health 
Reporter,  the  July  14,  1977  issue,  which 
explain  the  President's  plans  in  detail: 


Proposal  Labor  Agency   Qurr  Safety  Role 

Makes  Political  Heat  for  Administration 

(By  James  C.  Hyatt) 

Washington. — The  Carter  administration 
is  in  political  hot  water  over  a  recommenda- 
tion that  the  Labor  Department  be  taken  out 
of  the  Job-safety  regulatory  business. 

The  dispute  has  labor  unions  and  key  con- 
gressional supporters  of  the  department's 
Occupational  Safety  and  Health  Administra- 
tion lined  up  against  three  presidential  ad- 
visers who  made  the  proposal  in  late  May. 

Charles  L.  Schultze,  chairman  of  the  Pres- 
ident's Council  of  Economic  Advisers;  Budget 
Director  Bert  Lance,  and  domestic  affairs  ad- 
viser Stuart  Eizenstat  told  the  President  that 
"serious  consideration  should  be  given  to 
totally  eliminating  most  safety  regulations." 
The  rules  would  be  replaced  "with  some  form 
of  economic  incentives"  for  businesses  to 
provide  a  safe  workplace.  Then,  they  sug- 
gested, OSHA's  resources  could  be  \ised  to 
regulate  health  problems  and  to  cover 
"emergencies." 

Acting  on  that  recommendation.  In  June 
the  President  ordered  creation  of  a  task  force 
headed  by  Mr.  Lance  and  Labor  Secretary 
Ray  Marshall  to  conduct  a  study  of  "OSHA 
reform,"  with  orders  to  report  by  next  March. 

Carter  administration  officials  expected  to 
announce  formation  of  the  task  force  this 
week.  But  the  plan  ran  Into  controversy  when 
the  memo  to  the  President  became  public. 
Representatives  of  a  dozen  labor  unions  met 
on  Thursday  with  Secretary  Marshall's  staff 
to  express  concern.  And  on  Friday,  Sen.  Har- 
rison Williams  Jr.    (D.,  N.J.),  chairman  of 


the  Senate  Human  Resources  Commlmttee. 
called  the  proposal  "totally  unacceptable 
policy." 

The  dispute  Involves  Carter  administra- 
tion efforts  to  use  the  President's  commit- 
ment to  regulatory  reform  to  revamp  OSHA. 
one  of  the  most  heavily  criticized  federal 
agencies.  For  years,  businesses  have  Insisted 
that  OSHA's  safety  regulations  are  overly 
burde;isome  and  difficult  to  understand. 

(Most  of  the  agency's  safety  rules  were 
adopted  In  1971.  Congress  ordered  the 
agency  to  write  Into  regulations  many  volun- 
tary standards  that  had  been  drafted  over 
the  years  by  professional  and  business 
groups.  OSHA  has  issued  relatively  few  new 
safety  regulations  of  its  own.) 

For  some  time,  Mr.  Schultze  has  insisted 
that  economic  incentives  are  a  more  effec- 
tive way  to  control  business  behavior  than 
are  detailed  federal  regulations.  The  memo 
to  the  President  suggested,  for  example, 
that  OSHA's  safety  regulation  could  be  re- 
placed with  "an  Improved  workmen's  com- 
pensation program  or  economic  penalties 
tied  to  the  injury  rate." 

White  House  officials  Insist  that  the  pro- 
posal shouldn't  be  read  as  criticism  of  the 
way  Secretary  Marshall  and  OSHA  head 
Eula  Bingham  are  running  the  agency. 
"There  isn't  any  question  but  that  the  ad- 
ministration of  OSHA  has  been  one  of  the 
best  things  about  the  administration."  one 
White  House  staff  member  declared. 

Labor  Secretary  Marshall  yesterday  in- 
sisted that  President  Carter  "isn't  interested 
in  any  way"  In  diminishing  the  ability  of 
OSHA  to  Improve  safety  in  the  workplace. 
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Appearing  on  NBC-TV's  "Meet  the  Press" 
program,  Mr.  Marshall  said  he  favors  a 
study  of  economic  Incentives  to  help  protect 
workers,  but  added  he  doesn't  favor  totally 
abandoning  a  role  for  OSHA  In  safety  regu- 
lation. 

He  stressed  that  the  controversial  memo 
to  the  President  was  "written  before  the  Ini- 
tiatives that  we've  taken"  to  focus  OSHA's 
attention  on  "the  most  serious  problems" 
and  to  end  what  he  called  "harassment  of 
smaller  employers." 

The  Labor  Secretary  stressed  that  he 
doesn't  believe  economic  Incentives  "can 
substitute  entirely  for  the  regulations." 

In  recent  weeks,  the  Labor  Department 
has  taken  a  number  of  steps  to  simplify  en- 
forcement of  the  1970  Job  Safety  and  Health 
Act,  to  concentrate  more  effort  to  health 
hazards  and  to  eliminate  needless  safety 
regulations.  And  Mr.  Carter  disclosed  dur- 
ing the  weekend  that  OSHA  Is  cutting  back 
on  the  amount  of  paperwork  required  of 
companies  reporting  employe  Injuries  and 
Illnesses,  a  development  the  agency  expects 
to  announce  this  week. 

But  the  critics  of  the  task  force  proposal 
aren't  persuaded  by  those  reassurances.  "1 
am  outraged  at  the  suggestion  that  we  let 
the  compensation  of  Injured  workers  be  the 
only  means  of  encouraging  workplace 
safety."  Sen.  Williams  declared  in  a  letter  to 
the  President.  Organized  labor  and  congres- 
sional supporters  of  OSHA  believe  the  Nixon 
and  Ford  administrations  repeatedly  tried  to 
weaken  the  Job-safety  law,  and  they  fear  the 
latest  proposal  represents  a  similar  threat. 

The  memo  to  Mr.  Carter  In  May  noted 
that  although  the  proposed  task  force  "could 
trigger  some  labor  concern."  OSHA  has  be- 
come "the  leading  national  symbol  of  over- 
regulation"  and  that  a  lack  of  decisive  ac- 
tion would  be  perceived  outside  the  labor 
movement  as  "a  retreat  from  your  commit- 
ment to  major  regulatory  reform." 

Some  ofRclaLs  speculate  that  Labor  Sec- 
retary Marshal  might  urge  the  President  to 
postpone  establishing  the  task  force  until  Its 
objectives  can  be  more  clearly  explained  to 
the  unions  and  to  congressional  critics. 

Lance-Marshall      Task      Force      Studying 

OSHA;  Undercutting  of  Agency  Denied 

A  task  force  chaired  Jointly  by  Office  of 
Management  and  Budget  Director  Bert  Lance 
and  Labor  Secretary  Ray  Marshall  Is  study- 
ing ways  to  "suppiement  ■  existing  regula- 
tions on  worker  safety  and  health,  White 
House  sources  told  OSHR. 

The  project  Is  not  Intended  to  undercut 
the  work,  of  the  Occupational  Safety  and 
Health  Administration,  sources  asserted. 
Rather,  they  maintained,  the  task  force  will 
look  generally  at  how  the  Federal  Govern- 
ment might  provide  more  effective  worker 
safety  and  health  protection. 

In  addition  to  OSHA,  other  federal  agen- 
cies Involved  In  worker  safety  and  health 
win  be  studied,  source.?  reported.  Among 
these  are  the  Mining  Enforcement  and  Safety 
Administration  and  the  Federal  Railroad  Ad- 
ministration. OSHR  was  told. 

According  to  the  sources,  the  task  force 
grew  out  of  a  memorandum  submitted  to 
President  Carter  on  May  27  by  Lance,  Council 
of  Economic  Advisers  Chairman  Charles 
Schultze.  and  Carter  domestic  affairs  aide 
Stuart  Elzenstat.  The  memo  was  not  made 
available,  but  reportedly  recommended  the 
elimination  of  most  OSHA  safety  standards, 
with  .some  type  of  safety  Incentive  program 
substituted,  the  goal  being  "more  effective 
safety  regulations  at  less  cost  to  Govern- 
ment " 

OSHA.  the  memorandum  reportedly  stated. 
Is  "the  leading  national  symbol  of  over- 
regulation,"  and  failure  to  "act  decisively" 
on  the  matter  "would  be  seen  as  a  retreat" 
from  Carter's  campaign  commitments  on 
regulatory  reform. 

The  memorandum  should  not  be  viewed  as 
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a  recommendation  that  OSHA  give  scant  at- 
tention to  worker  health  and  safety  problems, 
one  source  maintained.  Instead,  It  was  a  rec- 
ommendation that  "people  look  Into  all  the 
problems  and  alternatives  Involved  and  come 
up  with  a  solution  acceptable  to  all  the  con- 
stituencies served  by  OSHA,"  according  to 
the  source. 

However,  Anthony  MazzocchI,  cltlzenshlp- 
Icglslatlve  director.  Oil,  Chemical,  and 
Atomic  Workers  International  Union, 
charged  that  the  memorandum  Is  "another 
graphic  demonstration  of  the  continuity  of 
an  effort  that  seems  to  survive  a  change  of 
Administration — putting  a  price  tag  on  work- 
ers' lives." 

A  government  source  argued  that  a  study 
of  alternatives  to  the  present  enforcement  of 
OSHA  safety  standards  In  fact  would  be  "In 
the  best  Interest  of  the  workers,"  and  might 
Indicate  ways  In  which  more  resources  could 
be  devoted  to  meeting  health  problems  and 
emergency  situations. 

TASK  FORCE  APPROACHES 

The  OMB-DOL  task  force  project  currently 
Is  in  a  very  preliminary  stage,  sources  Indi- 
cated to  OSHR.  No  staff  director  has  been 
named,  they  reported. 

Alternatives  to  the  OSHA  safety  standards 
that  probably  will  be  studied,  OSHER  was 
told.  Include  the  use  of  tax  Incentives,  pos- 
sible changes  In  workers  compensation  laws, 
and  a  greater  emphasis  on  consultation  and 
training.  The  project  Is  expected  to  occupy 
eight  or  nine  months. 

In  the  meantime,  OSHA  has  assigned  "the 
highest  priority"  to  an  Internal  effort  to 
identify  safety  standards  that  could  be 
deemed  Irrelevant  to  worker  protection. 

Deputy  Assistant  Labor  Secretary  Basil 
Whiting,  in  a  July  1  memorandum  to  John 
Proctor,  OSHA  deputy  director  of  safety 
standards,  reported  that  the  In-house  proj- 
ect "has  the  personal  attention  of  the  Secre- 
tary; It  Is  Important  to  demonstrate  to  the 
Congress  our  ability  to  carry  out  our  an- 
nounced Intent:  and  It  will  demonstrate  to 
others  In  and  out  of  government  our  com- 
mitment to  simplifying  and  clarifying  our 
standards." 

The  project,  which  Is  chaired  by  Proctor, 
was  requested  by  Assistant  Labor  Secretary 
Eula  Bingham  In  a  May  10  memorandum 
(Current  Report,  June  16,  p.  76).  Whiting 
told  Proctor  that  the  OSHA  group  should 
have  a  "partial  list"  of  standards  by  July  18 
"at  the  latest,"  and  that  a  "complete  comb- 
ing" of  the  standards  should  be  performed 
by  mid-August.  The  latter  effort  should  re- 
sult In  a  document  "publlshable"  In  the 
Federal  Register,  Whiting  directed. 


MORE  VOICES  RAISED  AGAINST 
VOTE  FRAUD 


HON.  ROBERT  E.  BAUMAN 

or   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  the 
Maryland  Municipal  League  is  well 
known  and  well  respected  for  its  lengthy 
track  record  of  community  service  work. 
The  announcement  of  its  policy  position 
against  the  proposed  voting  day  registra- 
tion provision  as  included  in  the  Voter 
Registration  Act  of  1977,  H.R.  5400,  is 
a  formidable  argument  in  itself  against 
the  passage  of  this  legislation. 

The  executive  director  of  the  league 
recently  wrote  to  me.  expressing  his  op- 
position to  same-day  registration  of 
voters.  Included  with  his  letter  was  the 
resolution     passed    by    the     Maryland 
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Municipal  League  at  Its  June  21  conven- 
tion, which  was  held  last  spring  in 
Ocean  City,  Md,  I  Include  this  articulate 
letter  by  Mr.  John  W,  Robinson  and  the 
league's  resolution  in  the  Record  so  that 
it  may  be  brought  to  the  attention  of 
each  Member  of  the  House: 

Maryland  Municipal  League, 
Annapolis,  Md.,  July  22,  1977. 
Hon.  Robert  E.  Bauman, 
U.S.     House     of     Representatives,     Cannon 
House  Office  Building.  Washington,  D.C. 

Dear  Congressman  Bauman:  The  Mary- 
land Municipal  League  Is  aware  that  the 
Administration's  election  day  registration  of 
voters  bill  will  soon  be  before  you  for  deter- 
mination. 

We  realize  that  there  are  many  persuasive 
arguments  favoring  passage  of  this  legisla- 
tion. We  too  support  the  concept  of  Increas- 
ing voter  participation.  It  Is  our  feeling,  how- 
ever, that  the  costs  heavily  outweigh  any 
benefit  that  might  be  derived  from  this 
legislation.  It  Is  unnecessary  to  recount  the 
many  Instances  of  election  fraud  which  have 
occurred  over  the  years  to  Justify  the  con- 
cern over  this  Issue. 

Historically,  the  use  of  residency  require- 
ments were  used,  and  In  some  cases  abused, 
to  ensure  that  fraud  was  minimized.  While 
the  United  States  Supreme  Court  overruled 
residency  requirements  per  se,  they  recog- 
nized that  there  was  a  need  for  a  reasonable 
period  of  time  prior  to  the  election  to  verify 
the  registration  roll  In  order  to  guard  against 
fraud  (Dunn  vs  Blumsteln,  No,  70-13.  March 
21.  1972) .  It  was  their  decision  that  the  Con- 
stitution would  be  upheld  and  verification  of 
the  votjaal^ytill  satisfied  if  the  registration 
books^ere  closed  thirty  days  prior  to  the 
elecoon. 

Wnjle  we  applaud  the  concept  of  greater 
voter  participation,  we  feel  that  same  day 
voter  registration  Is  not  the  answer.  It  may 
very  well  be  that  safeguards  against  fraud 
could  be  developed.  We.  however,  feel  that 
they  would  be  far  too  costly  to  Justify  the 
slight  Increase  of  voter  turn  out  that  could 
occur.  Knowledgeable  and  committed  citi- 
zens make  the  best  voters.  It  is  not  too  large 
a  price  to  expect  them  to  register  to  vote  at 
least  30  days  prior  to  the  election.  With  per- 
centages of  registered  voters  actually  voting 
ranging  between  30  and  60  percent,  the  pros- 
pect of  opening  the  polls  to  those  as  yet  not 
registered  would  seem  to  bear  little  fruit. 

Enclosed  Is  a  copy  of  a  Resolution  express- 
ing the  opposition  of  the  Maryland  Municipal 
League  to  election  day  registration  of  voters. 
It  Is  our  hope  that  you  will  take  our  concerns 
In  consideration  when  this  question  comes 
before  you  for  your  vote.  We  respectfully  re- 
quest and  urge  that  you  cast  a  NO  vote  on 
this  Issue. 

Sincerely  yours. 

John  W.  Robinson, 

Executive  Director. 

Resolution 

Expressing  the  opposition  of  the  Maryland 
Municipal  League  to  election  day  registra- 
tion of  voters. 

Whereas.  Citizen  participation  In  elections 
in  this  country  has  tended  to  decrease  over 
the  years:  and 

Whereas.  Committees  of  the  Congress  have 
responded  to  the  problem  by  approving  leg- 
islation to  allow  election  day  registration  of 
voters  and. 

Whereas.  Election  day  registrations  would 
allow  little  time  to  validate  voter  registra- 
tion lists  creating  potentiality  for  voter 
fraud:  and. 

Whereas.  Election  day  registration  would 
entail  significant  monetary  costs  to  the  citi- 
zens In  order  to  provide  fraud  protection; 
and 

Whereas.  The  Maryland  Municipal  League 
supports    and    recognizes   the   need   for   In- 
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creased  voter  participation  but  not  at  the 
expense  of  those  who  vote;  now  therefore, 
be  It 

Resolved.  That  the  membership  of  the 
Maryland  Municipal  League  opposes  election 
day  registration  as  the  answer  to  Increasing 
voter  participation,  and  be  It  further 

Resolved.  That  copies  of  this  Resolution  be 
sent  to  the  Maryland  Congressional  Delega- 
tion, the  United  States  Senators  from  Mary- 
land and  to  the  President  of  the  United 
States. 

Resolved,  That  this  Resolution  is  hereby 
adopted  by  the  membership  of  the  Maryland 
Municipal  League  assembled  In  Convention 
at  Ocean  City,  Maryland  on  this  the  21st 
day  of  June  Nineteen  Hundred  Seventy- 
seven. 


AIRBAG    CHEMICAL    CAUSES    GENE 
MUTATIONS,  POSSIBLY  CANCER 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  12,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  in  testi- 
mony today  before  the  House  Consumer 
Protection  Subcommittee  I  released  new 
information  indicating  that  sodium 
azide.  a  chemical  used  to  inflate  airbags, 
is  a  highly  dangerous  mutagen,  capable 
of  inducing  gene  mutations  in  a  wide 
variety  of  organisms.  Because  of  this  in- 
formation I  believe  there  is  a  powerful 
environmental  reason  for  blocking  the 
airbag/passive  restraint  order. 

I  received  a  letter  last  week  from  two 
internationally  known  geneticists,  Profs. 
R.  A.  Nilan  and  A.  Kleinhofs  of  Wash- 
ington State  University.  They  stated: 

This  letter  Is  written  to  express  our  con- 
cern about  the  use  of  sodium  azide  for  pro- 
tective airbags  In  automobiles:  This  concern 
relates  to  the  fact  that  sodium  azide  is 
mutagenic  (capable  of  inducing  gene  muta- 
tions) in  a  wide  variety  of  crganlsms.  The 
possible  relationship  between  mutagenesis 
and  carcinogenesis  makes  this  concern  very 
serious. 

...  We  do  not  want  to  be  alarmists  but 
wish  to  provide  you  with  information  that 
must  be  considered  before  possible  exposure 
of  millions  of  people  to  a  potent  mutagen. 
Mutagenic  exposure  of  humans  can  lead  to 
serious  health  problems  In  this  generation 
(premature  aging,  cancer),  as  well  as  future 
generations  (birth  defects).  Mutagenic 
chemicals  are  clearly  Just  as.  if  not  more 
dangerous,  as  radiation,  Certainly  our  work 
Indicates  that  sodium  azide  Is  one  of  the 
very  potent  mutagens.  Thus,  unnecessary 
exposure  of  the  population  to  this  chemical 
should  be  avoided. 

In  addition.  Dr.  Bru:e  Ames,  chair- 
man of  the  Genetics  Department  at  the 
University  of  California-Berkeley  and 
the  developer  of  the  Ames  test  for  mu- 
tagenicity, confirmed  the  findings  that 
sodium  azide  is  a  potent  mutagen  and 
said  it  is  most  probably  carcinogenic  or 
cancer  causing  as  well. 

I  am  greatly  dismayed  that  the  Gov- 
ernment's environmental  impact  state- 
ment on  airbags  completely  omitted  any 
reference  to  the  dangerous  mutagenic 
properties  of  sodium  azide  and  that  ma- 
terial omission  is.  by  itself,  ample  reason 
for  Members  of  Congress  to  disapprove 
the  airbag/passive  restraint  order  at  this 
time. 

I  insert  the  letter  from  Dr.  Nilan  and 
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Dr.  Kleinhof  in  its  entirety  into  the 

Record. 

Washington  State  Universtty, 
Pullman,  Wash.,  September  8,  1977. 

Re  program  In  genetics. 

Hon.  BUD  SHUSTER, 

House  of  Representatives, 
Washington,  D.C. 

Dear  Sir:  This  letter  Is  written  to  express 
o\ir  concern  about  the  use  of  sodium  azide 
for  protective  air  bags  In  automobiles.  This 
concern  relates  to  the  fact  that  sodium  azide 
Is  mutagenic  (capable  of  Inducing  gene-mu- 
tations) In  a  wide  variety  of  organisms.  The 
possible  relationship  between  mutagenesis 
and  carcinogenesis  makes  this  concern  very 
serious. 

We  believe  that  azide  Is  sufficiently  harm- 
ful as  a  mutagen  that  precautions  should  be 
taken  in  the  uses  of  this  compound  and  ade- 
quate testing  should  be  completed  before 
this  compound  is  used  In  large  quantities 
where  substantial  portions  of  the  population 
might  be  exposed  to  it. 

We  understand  that  perchlorate  or  some 
other  oxidizing  agent  Is  reacted  with  sodium 
azide  to  produce  nitrogen  gas.  Nitrogen  gas 
Is.  of  course,  not  harmful,  but  we  are  con- 
cerned about  other  potential  by-products  of 
the  reaction  such  as  hydrazoic  azide  and 
nitrene.  Also,  since  most  chemical  reactions 
are  not  lOO^c  complete,  there  might  be  resi- 
dual sodium  azide  left  which  may  leak  into 
the  automobile.  The  fact  that  very  large 
quantities  (pound  and  a  half)  of  this  com- 
pound are  used  in  each  air  bag  canister  deep- 
ens our  concern.  Other  hazards  of  sodium 
azide  In  the  environment  relate  to  the  pres- 
ence of  azide  in  the  automobiles  over  a  num- 
ber of  years  if  no  collision  occurs  and  to  the 
disposition  of  the  sodium  azide  from  millions 
of  automobiles  when  they  are  Junked. 

We  have  worked  with  azide  as  a  mutagen 
for  over  10  years  and  have  published  several 
papers  about  our  results  in  national  and 
International  scientific  Journals. 

The  following  Is  a  summary  of  the  results 
from  our  laboratory  and  from  other  labora- 
tories where  the  mutagenic  properties  of  this 
chemical  have  been  analyzed. 

Sodium  azide  Is  a  highly  effective  mutagen 
In  that  It  Induces  high  frequencies  of  muta- 
tions in  barley,  peas,  soybeans,  rice.  Chinese 
hamster  cells  and  certain  strains  of  bacteria. 
In  plants,  it  Is  about  three  to  four  times  as 
effective  In  Inducing  mutations  as  X-rays. 
In  plants,  this  mutagen  is  most  effective 
in  acid  solutions.  In  bacteria  and  Chinese 
hamster,  strains  that  are  deficient  In  DNA 
damage  repair  exhibit  more  mutations  than 
those  that  have  adequate  repair  mechanisms. 
However,  even  normal  Chinese  hamster  celU 
show  high  mutation  rates  with  azide. 

Azide  appears  to  be  specific  for  changes 
at  the  DNA  level  and  does  not  break  signifi- 
cant numbers  of  chromosomes  either  In 
plants  or  human  leukocytes. 

Reports  from  other  laboratories  Indicate 
that  azide  may  not  be  carcinogenic  and  thus 
Is  one  of  the  few  chemicals  that  Is  highly 
mutagenic  but  not  carcinogenic.  The  car- 
cinogenicity tests  have  not  been  extensive 
however,  and  this  aspect  requires  further 
testing. 

In  barley,  in  which  this  compound  has 
been  tested  most  extensively,  it  produces 
mutants  that  are  deficient  In  chlorophyll, 
that  are  dwarf,  that  are  sterile,  and  that 
exhibit  other  plant  morphological  and  bio- 
chemical abnormalities.  Mutants  In  bacteria 
and  Chinese  hamster  cells  also  exhibit 
changes  in  biochemical  processes. 

No  genetic  tests  have  been  made  on  hu- 
mans or  human  cell  cultures  other  than 
detection  of  chromosome  aberrations.  Never- 
theless, since  It  Induces  mutations  in  a  rela- 
tively wide  variety  of  organisms  Its  likelihood 
of  being  mutagenic  In  humans  Is  high. 

In  conclusion,  our  results  to  date  showing 
that  sodium  azide  can  cause  genetic  damage 
In  several  organisms  Indicate  that  great  cau- 
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tlon  must  be  exercised  In  the  use  of  this  com- 
pound In  pra\'ldlng  accident  protection 
mechanisms  In  automobiles.  It  is  imperative 
that  extensive  tests  be  conducted  to  deter- 
mine the  possible  exposure  of  humans  to 
azide  during  and  after  accidents  that  cause 
air  bag  activation  as  well  as  from  azide  re- 
maining in  discarded  automobiles.  Such  tests 
should  Include  toxicologlcal  as  well  as  muta- 
genic considerations.  Until  such  tests  are 
made  and  reasonab.e  safety  assured,  we  would 
recommend  that  other  mechanisms  be  used 
for  air  bag  activation. 

We  do  not  want  to  be  alarmists  but  wish 
to  provide  you  with  information  that  must 
be  considered  before  possible  exposure  of 
millions  of  people  to  a  potent  mutagen.  Mu- 
tagenic exposure  of  humans  can  lead  to 
serious  health  problems  In  this  generation 
(premature  ageing,  cancer) ,  as  well  as  future 
generations  (birth  defects) .  Mutagenic  chem- 
icals are  clearly  Just  as.  If  not  more  danger- 
ous, as  radiation.  Certainly  our  work  indi- 
cates that  sodium  azide  Is  one  of  the  very 
potent  mutagens.  Thus,  unnecessary  expo- 
sure of  the  population  to  this  chemical 
should  be  avoided. 

Sincerely  yours, 

R.  A.  Nilan, 

Professor. 
A.  Kleinhofs, 

Professor. 


LEGISLATION  INTRODUCED  TO  AID 
AGING  RESERVISTS 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1977 

Mr.  ASPIN.  Mr.  Speaker.  I  am  today 
introducing  legislation  to  give  pensions 
to  a  number  of  aging  reservists  who  have 
been  deprived  of  their  military  retired 
pay  under  a  Catch-22  provision  in  the 
law. 

The  law  now  says  that  no  reservist 
can  collect  a  pension  if  his  years  of 
services  included  the  World  War  II  years 
and  he  failed  to  serve  on  active  duty  dur- 
ing those  wartime  years. 

The  logic  for  this  law  was  quite 
simple.  If  a  man  was  in  the  Reserves 
during  peace  time  and  avoided  active 
duty  service  during  our  biggest  war,  it 
was  felt  he  should  not  be  allowed  any 
pension  rights. 

But  there  is  a  hitch.  After  Pearl  Har- 
bor. Hawaii  was  put  under  marital  law 
and  workers  were  frozen  in  the  jobs  they 
held  December  7. 1941.  The  freeze  applied 
to  employees  of  the  Federal  Government 
and  its  contractors  until  late  1944. 

In  another  hitch,  members  of  the 
Naval  Reserve  were  required  to  stay  on 
in  the  Merchant  Marine  during  the  war. 
Reservists  who  used  devious  means  to 
avoid  wartime  service  ought  not  to  be 
eligible  for  pension  benefits.  But  that  is 
no  reason  to  punish  those  who  were 
ordered  by  the  Government  to  stick  with 
their  prewar  jobs  and  not  go  on  active 
duty. 

I  have  long  opposed  oflTering  over-gen- 
erous pensions  to  military  careerists.  But 
I  am  also  opposed  to  offering  under-gen- 
erous pensions.  My  bill  will  correct  a 
wrong  done  to  a  small  body  of  men  who 
have  been  deprived  of  all  their  military 
pension  rights  through  no  fault  of  their 
own. 
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My  bUl  Is  identical  to  S.  366,  which 
was  introduced  in  the  Senate  earlier  this 
year  by  Senator  Inouye.  An  earlier  ver- 
sion of  this  legislation  was  introduced 
in  the  93d  Congress  and  was  reported 
favorably  with  report  No.  93-1338  to  the 
Senate  which  passed  it  December  12, 
1974.  These  were  the  waning  days  of  the 
session  and  the  House  lacked  sufficient 
time  in  which  to  consider  the  legislation. 
In  the  94th  Congress,  no  action  was  taken 
in  either  House. 

It  is  not  known  how  many  persons 
have  been  hurt  by  this  oversight.  While  it 
is  certainly  not  a  large  number,  we  owe 
it  to  even  a  relative  handful  of  men 
effected  to  correct  this  oversight.  The 
bill  I  have  introduced  today  is  identical 
to  the  legislation  passed  unanimously  by 
the  Senate  almost  3  years  ago.  That  bill 
was  supported  by  the  Defense  Depart- 
ment. The  legislation  requires  no  in- 
crease in  Department  of  Defense  budget- 
ar>'  requirements. 


STUDENT  LOAN  BANKRUPTCIES 


HON.  JOHN  N.  ERLENBORN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1977 

Mr.  ERLENBORN.  Mr.  Speaker,  last 
year  Congress  amended  the  guaranteed 
student  loan  program  to  prohibit  a  stu- 
dent borrower  from  including  a  student 
loan  in  a  bankruptcy  for  a  period  of  5 
years  following  graduation  except  in 
cases  of  undue  hardship.  This  was  done 
because  the  existing  bankruptcy  law  had 
invited  unscrupulous  students  to  avoid 
payment  of  loans  and  the  growing  abuse 
of  this  bankruptcy  loophole  could  have 
led  to  the  abandonment  of  the  program. 

Currently,  the  Subcommittee  on  Civil 
and  Constitutional  Rights,  chaired  by  our 
colleague  Don  Edwards  of  California,  is 
recommending  repeal  of  this  student 
bankruptcy  provision,  section  439A,  be- 
cause of  the  argument  that  it  may  applj- 
inequitably  to  one  class  of  debtors. 

Section  439A  is  not  unfair  to  students. 
Rather,  it  remedies  a  legal  deficiency  that 
is  not  consonant  with  the  objectives  of 
the  law.  The  best  explanation  of  this 
distinction  that  I  have  seen  is  presented 
in  a  recent  letter  to  Chairman  Edwards 
from  Charles  W.  V.  Meares,  the  chair- 
man of  United  Student  Aid  Funds,  the 
only  private  guarantor  of  student  loans 
operating  nationwide.  I  commend  this 
letter  to  my  colleagues. 

United  Student  Aid  Punds, 
New  York,  N.Y.,  August  8,  1977. 
Hon.  Don  Edwards, 

Chairman.  Subcommittee  on  Civil  and  Con- 
stitutional Rights,  Congress  of  the 
United  States.  Committee  on  the  Judi- 
ciary. Washington.  D.C. 

Dear  Mr.  Chairman:  United  Student  Aid 
Punds,  of  which  I  am  chairman.  Is  the  only 
private  guarantor  of  student  loans  operating 
nationwide.  Our  organization  has  noted, 
with  Increasing  concern,  a  growing  per- 
centage of  defaults  on  its  loans  with  a  grow- 
ing tendency  of  such  defaulters  to  seek 
dlsrharge  of  these  loans  through  bankruptcy 
within  three  years  of  getting  out  of  school. 
Because  of  our  concern  regarding  this  grow- 
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ing  problem  and  Its  possible  effect  on  the 
willingness  of  the  community  to  continue  to 
support  student  loan  programs,  a  copy  of 
your  thoughtful  letter  of  June  16,  1977  to 
The  Honorable  John  N.  Erlenborn  on  the 
proposed  repeal  of  section  439A  has  been  re- 
ferred to  me.  I  would  like  to  take  this  op- 
portunity to  set  forth  some  of  the  arguments 
against  repeal  which  I  hope  will  convince 
you  to  retain  the  present  provision. 

First,  let  me  say  that  I  appreciate  your 
insistence  that  two  of  the  fundamental 
policies  behind  the  bankruptcy  laws  are 
equality  of  treatment  of  all  creditors  and  a 
fresh  start  for  the  debtor.  However,  there 
are  certain  categories  of  debt  which  are  ex- 
empted from  discharge  In  bankruptcy  be- 
cause the  social  policy  of  the  bankruptcy 
laws  was  Intended  to  help  the  honest  debtor 
who  is  no  longer  able  to  meet  obligations 
honestly  Incurred.  This  policy  is  not  ap- 
plicable to  the  growing  numbers  of  those  who 
Incur  student  loans  In  order  to  provide  them- 
selves with  a  brighter  future  with  the  Inten- 
tion of  seeking  the  relief  of  the  bankruptcy 
court  soon  after  graduation  in  order  to  re- 
lieve themselves  of  the  obligation  to  repay 
those  loans:  nor  is  a  statistical  showing  of 
abuse  of  the  bankruptcy  laws  in  this  con- 
nection necessarily  relevant  to  excluding  this 
type  of  debt  from  discharge  in  bankruptcy. 

For  example,  I  doubt  that  any  such  statis- 
tical test  was  used  in  determining  the  exist- 
ing categories  of  excepted  debt.  The  test 
should  be  the  same  qualitative,  rather  than 
quantitative,  test  presumably  used  for  the 
others,  namely  whether  the  nature  of  the 
debt  (rather  than  how  many  debtors  have 
tried  to  get  out  of  It)  Is  such  as  to  Justify 
exception.  Indebtedness  for  fraud,  for  ex- 
ample, was  I  presume,  exempted  from  dis- 
charge, not  because  of  the  way  borrowers 
behuve  after  having  Incurred  It.  but  because 
discharge  of  debt  of  that  nature  was  thought 
unseemly. 

Educational  debt  Is  a  qualitative  category 
of  Its  own.  quite  distinguishable  from  com- 
mercial debt.  There  Is  a  fundamental  quali- 
tative difference  from  the  beginning.  Prom 
the  borrower's  point  of  view.  It  is  a  borrow- 
ing on  a  non-commercial  basis.  In  context 
of  an  insufBclency  of  present  assets  or  earn- 
ing power.  The  guarantee  program,  of  course, 
may  make  up  the  difference  from  the  lender's 
point  of  view.  But  from  the  borrower's  point 
of  view,  it  is  definitely  a  loan  whose  good- 
faith  aspects — an  implicit  representation 
that  an  effort  will  be  made  to  repay  out  of 
dimly  foreseen  but  fervently  hoped-for  fu- 
ture earnings — are  of  the  essence.  Por  the 
bankruptcy  laws  to  serve  to  permit,  and  even 
invite,  borrowers  to  avoid  payment  of  loans 
undertaken  In  these  distinctly  non-com- 
mercial circumstances  would  seem  incon- 
sistent with  the  moral  climate  the  laws 
should  foster. 

Por  me,  the  real  purpose  of  section  439A 
Is  not  to  protect  one  class  of  creditors,  (if 
so.  your  criticism  might  be  justified),  but 
rather  to  remedy  a  deficiency  in  the  statute 
that  Is  Inappropriate  to  its  social  purposes. 
Perhaps  recent  increases  In  default  rates 
have  called  attention  to  the  deficiency  and 
made  it  more  glaring,  but  they  are  not  the 
reason  why  the  deficiency  should  be  elimi- 
nated; sufficient  reason  has  been  there  all 
along.  The  statute  should  not  tempt  people 
to  get  out  of  their  student  loans.  It  is.  of 
course,  desirable  for  the  Congre  .  to  provide 
a  mechanism  for  excusing  a  man  from  his 
commercial  debts  when  circumstances  have 
Eo  conspired  as  to  render  it  Impossible  for 
him  to  pay  them,  but  it  is  another  thing  to 
say  that  educational  loans  should  be  dis- 
charged on  the  same  terms  and  conditions. 
Surely  the  Judge  should  be  empowered  to 
apply  some  different  considerations. 

I  think  it  is  important  that  we  look  at 
this  question  with  a  common  understanding 
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that  section  439A  does  not  prohibit  a  student 
borrower  from  going  into  personal  bank- 
ruptcy; it  simply  prohibits  the  Inclusion  of 
the  student  loan  In  the  bankruptcy  for  a 
period  of  five  years.  As  you  know,  the 
■tudent  borrower  could  go  bankrupt  carry- 
ing all  debts  and  assets  Into  the  bankruptcy 
except  the  student  loan.  If  the  student  did 
not  develop  financial  stability  during  the 
next  six  years  following  the  initial  per- 
sonal bankruptcy,  the  student  borrower 
could  at  that  time  take  the  student  loan 
Into  a  subsequent  personal  bankruptcy.  Fur- 
thermore, there  Is  the  Immediate  exception 
under  section  439A  available  to  the  student 
who  can  show  undue  hardship. 

It  Is  impressive  to  me  that  the  Commis- 
sion on  the  Bankruptcy  Laws  of  the  United 
States  was  sympathetic  to  these  suggestions 
and  Incorporated  such  a  provision  in  their 
proposed  revision  of  the  laws  submitted  as 
part  of  their  official  report  which  was  made 
in  September,  1975.  Certainly  the  Commis- 
sion shared  your  views  as  to  the  fundamen- 
tal policies  behind  the  bankruptcy  laws. 
However,  they  saw  in  the  gross  abuse  of  the 
educational  loan  program  a  practice  which 
they  characterized  as  "reprehensible." 

Let  me  reiterate  my  Interest  In  writing 
you.  We.  and  many  others,  are  primarily 
concerned  with  the  Integrity  and  continu- 
ance of  a  broad  student  loan  program  with 
a  broad  base  of  support.  Student  loans  are 
a  low  interest  public  service  endeavor  and 
do  not  carry  either  a  margin  for  profit  or 
loss.  Anyone  lending  to  a  student,  who  has 
no  collateral  and  no  earnings.  Is  obviously 
doing  so  on  his  faith  in  the  student's  future 
earning  potential.  The  student  knows  this, 
enters  into  the  arrangement  voluntarily  on 
this  understanding  and.  therefore,  should 
not  be  entitled  to  relief  except  in  cases  of 
real  hardship.  And  even  hardship  should 
usually  be  a  reason  for  postponement,  not 
for  forgiveness.  An  outstanding  exception,  of 
course.  Is  disability,  which  Is  reason  for  for- 
giveness under  the  program's  current  regu- 
lations. 

In  this  connection.  I  should  say  I  find 
myself  in  complete  disagreement  with  your 
assertion  that  "the  most  apt  analogy  (to  a 
student  loan)  Is  the  medical  loan."  It  seems 
to  me  that  there  Is  a  fundamental  and  very 
important  difference:  the  student  debt  was 
voluntarily  assumed  by  a  borrower  who  had 
the  clear  option  of  not  undertaking  the 
debt;  the  medical  debt  was  involuntarily 
assumed  by  a  person  who  had  no  such 
choice.  Particularly  from  the  social  stand- 
point, this  is  an  enormous  difference. 

In  our  view,  the  proposed  repeal  would 
unwittingly  create  an  intolerable  situation. 
Bankruptcy  was  never  Intended  to  provide 
an  escape  hatch  for  student  loan  borrowers 
who  quite  knowingly  mortgage  their  fu- 
tures, futures  which  are  usually  much 
brighter  financially  as  a  result  of  the  mort- 
gaging. While  so  far  the  great  majority  of 
defaulters  are  not  filing  for  bankruptcy,  the 
practice  Is  growing  and  represents  a  con- 
siderable threat  to  the  Integrity  of  the  en- 
tire student  loan  program.  With  Inflation, 
the  larger  families  of  the  post-war  years 
and  the  rapidly  rising  costs  of  education,  all 
the  signs  point  to  a  greater  need  than  ever 
for  student  loans.  It  would  be  a  national 
digrace  If  our  Inability  to  close  the  bank- 
ruptcy loophole  should  cause  lenders  to 
turn  their  backs  on  students  and  lead  to 
the  debilitation  and  perhaps  abandonment 
of  programs  that  are  so  essential  to  the  con- 
tinued well-being  of  the  nation's  education 
process.  We  must  not  let  the  great  majority 
of  student  borrowers  who  are  faithful  in 
carrying  out  their  legal  and  moral  obliga- 
tions be  deprived  of  the  opportunity  to  make 
student  loans. 
Sincerely. 

Charles  W.  V.  Meares. 

Chairman. 
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YOUNG  SNOOPS  FOR  ENERGY 
WASTE? 


HON.  JOHN  M.  ASHBROOK 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  I  was 
dismayed  to  see  that  the  Carter  admin- 
istration has  been  considering  a  plan  to 
mobilize  the  youth  of  our  Nation  as  en- 
ergy snoops.  Young  people  would  inspect 
the  outside  of  a  house  for  energy  prob- 
lems and  then  "volunteer"  to  go  inside 
the  house  to  complete  the  survey.  Among 
the  items  checked  would  be  such  things 
as  the  pressure  in  car  tires  and  the  qual- 
ity of  the  weatherproofing. 

This  program  has  the  potential  for 
great  abuse.  As  the  Washington  Post 
noted : 

.  .  .  Actually,  our  own  first  impression 
hovered  somewhere  between  the  13-year-old 
Chinese  cultural  revolutionaries  of  another 
age  and  that  swell  gang  from  "Lord  of  the 
Files."  "Ves  ...  we  understood  that  the  whole 
thing  was  to  be  "voluntary."  But,  when  you 
get  right  down  to  It.  what's  so  voluntary 
about  having  somebody's  else's  kid. poking 
around  your  premises.  Inspecting  your 
weatherstripplng  and  busying  himself  with 
your  car  tires— uninvited? 

The  American  people  have  a  right  to 
privacy.  We  do  not  need  an  army  of  en- 
ergy snoops  sticking  their  noses — unin- 
vited— into  other  people's  private  affairs. 

Following  is  a  stoiy  from  the  Washing- 
ton Star  and  an  editorial  from  the  Wash- 
ington Post  on  this  subject: 
[Prom  the  Washington  Star,  Aug.  31.  1977] 
Young  Snoops  for  Energy  Waste? 

The  Carter  administration  is  considering  a 
plan  to  enlist  youths  as  energy  detectives 
who  would  check  up  on  their  neighbors'  con- 
servation efforts.  The  Los  Angeles  Times 
reported  today. 

The  purpose  of  the  proposed  voluntary 
program  Is  "raising  awareness  and  educating 
the  general  public  on  ways  that  energy  can 
be  saved."  White  House  Projects  Director 
Greg  Schneiders  told  the  Times. 

Youths  first  would  evaluate  a  house's  ex- 
terior then  knock  on  the  door  to  tell  the 
occupant  his  energy  conservation  "score" 
and  offer  to  go  through  the  Inside  of  the 
house  to  complete  the  survey. 

According  to  a  proposed  "team  member's 
manual."  the  youths  wovild  check  every- 
thing from  the  homeowner's  car  tires  to  the 
toilet  tanks.  The  inspection  would  take  45 
minutes  to  an  hour  to  complete,  Schneiders 
said. 

"It's  more  of  a  list  of  tips  on  how  to 
conserve  energy  In  the  home."  Schneiders 
said.  "The  Information  Is  not  going  to  be 
sent  anywhere.  The  thing  that  I  want  to 
avoid  obviously  is  the  Implication  that  an 
army  of  little  uniformed  inspectors  are  going 
out  and  checking  on  people." 

According  to  the  plan,  students  would  be 
recruited  for  the  program  by  schools.  Boy 
Scouts,  Girl  Scouts  and  other  voluntary 
groups,  and  by  radio  disc  Jockeys. 

Schneiders  emphasized  that  the  plan 
might  be  changed  before  it  becomes  final. 
It  Is  being  circulated  among  educators  and 
volunteer  organization  leaders  and  will  be 
presented  to  President  Carter  at  the  end  of 
next  month.  If  the  President  approved  the 
plan,  it  would  go  into  effect  in  October. 

"It's  a  very  low-key  type  of  operation." 
Schneiders  said.  "All  the  federal  government 
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is  going  to  do  is  announce  it  and  make  the 
materials  available." 

A  nearly  100-page  field  manual  circulating 
among  educators  this  week  includes  not  only 
the  checklists  and  other  suggestions,  but 
mottoes  for  stirring  up  the  enthusiasm  of 
the  volunteers,  the  Times  said. 

"There  will  be  a  reawakening  of  our  cul- 
tural heritage."  the  manual  says.  "Be  aware 
that  mental  and  physical  health  probably 
will  Improve  if  individuals  become  more  self- 
reliant  and  less  dependent  on  energy-inten- 
sive lifestyles." 

[From  the  Washington  Postl 
Lord  of  the  Storm  Windows 

It  wasn't  an  energy-careless  excess  of  air 
conditioning  that  suddenly  chilled  our  blood 
In  Wednesday's  awful  heat.  No.  It  was  a  little 
something  our  paper  printed  from  the  Los 
Angeles  Times — a  story  about  how  the  Car- 
ter administration  Is  considering  a  plan  to 
mobilize  the  nation's  youth  as  energy-in- 
spectors. The  key  paragraph  went  like  this: 

"Under  the  voluntary  program,  high  school 
students  or  other  youths  would  start  outside 
a  house,  checking  off  energy  problems  on  a 
government-prepared  list.  The  volunteer 
would  then  knock  on  the  deor  to  tell  the  oc- 
cupant his  or  her  outside  energy  conserva- 
tion score  and  offer  to  go  through  the  inside 
of  the  house  to  complete  the  survey." 

Among  the  things  these  young  folks  would 
be  checking  would  be  the  pressure  in  your 
car's  tires,  the  quality  of  your  weather-proof- 
ing, and  so  forth. 

We  were  not  surprised  to  read  that  the 
White  House  was  aware  that  "people  could 
misconstrue  [the  program)  to  be  like  Hit- 
ler's youth."  Actually,  our  own  first  Impres- 
sion hovered  somewhere  between  the  13-year- 
old  Chinese  cultural  revolutionaries  of  an- 
other age  and  that  swell  gang  from  "Lord  of 
the  Files."  Yes  ...  we  understood  that  the 
whole  thing  was  to  be  "voluntary."  But.  when 
.vou  get  right  down  to  It,  what's  so  voluntary 
about  having  somebody's  else's  kid  poking 
around  your  premises.  Inspecting  your 
weatherstripplng  and  busying  himself  with 
your  car  tires — uninvited?  Maybe  it  is  an 
advance  over  the  day  when  you  would  have 
had  to  suppose  the  kid  was  about  to  steal 
your  hubcaps.  But  when  you've  said  that,  it 
seems  to  us,  you  haven't  said  much — espe- 
cially since  you  would  also  have  to  reckon 
with  the  physical  threat  to  young  energy  In- 
spectors from  gun-totlng  citizens  who  will 
suppose  that  hub-cap  stealing  or  something 
more  felonious  is  actually  what's  afoot. 

In  defense  of  the  plan,  It  has  been  pointed 
out  that  here  and  there  around  the  country 
Boy  Scouts  are  already  at  work  on  a  similar 
survey,  that  nobody  would  be  turned  in  for 
anything,  that  the  Information  wouldn't 
be  sent  anywhere,  that  generally  the  program 
would  only  be  a  way  of  providing  energy- 
saving  hints  to  grateful  householders  and 
that  It  would.  In  any  event,  also  provide  a 
fine  and  bracing  dose  of  moral  viplift  to  the 
young  people  Involved.  In  addition.  Greg 
Schneiders,  the  White  House  man  in  charge, 
points  out  that  reporting  of  the  plan  has 
skewed  its  Intent,  made  a  local  voluntary 
thing  sound  like  a  national  lockstep  mobili- 
zation and  given  tentatively  considered 
features  of  the  plan  an  aspect  of  settled 
policy.  For  Instance,  he  Insists  it  is  not  fixed 
that  the  young  energy-doctors  would  do  their 
preliminary  outdoor  diagnosis  without  the 
consent  of  the  would-be  patient. 

That  is  good  news,  and  we  can  only  hope 
that  mild  and  moderating  Influences  will 
prevail.  For  our  part,  however,  we  still  don't 
see  why  communities  can't  be  left  alone  to 
figure  out  their  own  individual  ways  of  help- 
ing householders  to  calculate  the  prudence 
of  their  energy  expenditures.  Not  to  put  too 
fine  a  point  on  It,  it  occurs  to  us  that  there 
might  even  be  Jobs  there — for  youths  and 
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adults — who  would  be  retained  by  a  local 
Jurisdiction  to  answer  the  questions  of  peo- 
ple who  solicit  help  in  taking  the  measure  of 
their  own  energy  use  and  misuse.  Our  prob- 
lem Is  with  the  concept  of  kld-ln.spectors 
going  from  door  to  door  and  passing  Judg- 
ment on  whether  the  water-levels  In  Mrs. 
McGillicuddy's  toilet  tanks  are  in  the  na- 
tional Interest.  We  are  reassured  to  learn 
anyway  that  whatever  the  White  House  has 
in  mind  ^t  the  moment,  It  Isn't  quite  that. 


LANE  KIRKLAND'S  SPECIAL  LABOR 
DAY  RADIO  ADDRESS 


HON.  DALE  E.  KILDEE 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Monday,  September  12,  1977 

Mr.  KILDEE.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues the  special  Labor  Day  radio  ad- 
dress by  AFL-CIO  Secretary-Treasurer 
Lane  Kirkland.  I  believe  they  will  find 
Mr.  Kirkland's  address  to  be  of  great 
interest : 

Labor  Day  Address 

(By  Lane  Kirkland) 

On  July  18  President  Carter  announced 
his  recommendations  to  reform  the  nation's 
basic  labor  law  In  order  to  better  protect  the 
rights  of  workers  to  freely  decide  if  they  want 
union  representation.  Since  that  announce- 
ment, some  business  organizations  have  con- 
sistently complained  that  these  would  make 
labor  "more  peaceful" — and  that  labor  is  al- 
ready "too  powerful." 

On  this  Labor  Day,  therefore,  it  Is  appro- 
priate to  talk  about  union  "power" — What  Is 
it?  Would  the  President's  proposals  really 
affect  that  power?  Or  is  this  Just  another 
diversion  from  the  real  Issue? 

The  fact  is  that  the  President's  projxjsals 
would  not  change,  even  one  lota,  the  general 
rules  laid  down  in  law  governing  what 
unions  and  management  can  and  can  not  do. 
Where  unions  and  companies  already  have 
established  collective  bargaining  agreements, 
the  President's  recommendations  would  not 
add  to  labor's  power  or  take  away  from  man- 
agement's power. 

Of  course  President  Carter's  proposal  would 
deny  employers  the  "power  "  to  freely  violate 
the  labor  laws  of  this  nation.  But  what's 
wrong  with  that?  No  individuals,  no  group  in 
this  society  should  have  the  "power"  to  break 
the  law. 

That  Is  an  abuse  of  power,  and  that  Is  pre- 
cisely what  the  President  has  proposed  to 
curb  by  strengthening  jjenalties  for  law- 
breaking  and  by  speeding  up  the  legal  proc- 
esses in  order  to  assure  Justice. 

In  reality,  those  who  contend  that  labor 
law  reform  would  increase  labor's  power  are 
simply  talking  about  the  power  of  individu- 
als to  decide  to  Join  together  for  the  common 
good.  Labor's  power  Is  nothing  more  nor  less 
than  the  p>ower  of  citizens  In  a  free  country 
to  make  a  democratic  decision.  Unions  arose 
out  of  the  same  conditions  that  gave  birth 
to  the  nation  in  1776 — the  need  and  the  de- 
mand for  representation. 

The  early  struggles  of  workers  in  this 
country  were  not  solely  for  better  wages, 
improved  working  conditions  and  Job  se- 
curity. They  were  struggles  for  representa- 
tion, for  a  voice  of  their  own  and  for  human 
dignity.  And  today  millions  of  workers  are 
still  struggling  for  those  rights. 

The  Supreme  Court  probably  said  it  best, 
when  It  upheld  the  constitutionality  of  the 
National  Labor  Relations  Act  nearly  40  years 
ago:    "Long   ago   we   stated   the  reason   for 
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labor  organizations  .  .  .  that  a  single  em- 
ployee was  helpless  In  dealing  with  an  em- 
ployer .  .  .  that  union  was  essential  (for 
workers)  to  deal  on  an  equality  with  their 
employer." 

The  law  to  which  the  Supreme  Court  was 
referring  Is  commonly  called  the  Wagner  Act. 
It  established  the  policy  of  the  United  States 
In  labor-management  relations  that  Ameri- 
can workers  should  have  a  fair  chance  to 
organize  themselves  Into  unions  and  to  bar- 
gain  collectively  with   their   employers. 

That  law  ended  an  often  violent  period  of 
labor  relations  in  this  country  where  com- 
panies frequently  used  goons  and  spies 
to  break  up  their  employees  efforts  to 
form  unions  In  order  to  Improve  living  stand- 
ards and  to  achieve  dignity  In  the  workplace. 

We  believe — and  the  law  states — that  It  Is 
wrong  for  employers  to  to  have  absolute  and 
exclusive  power  over  the  lives  of  their  work- 
ers. To  Insure  against  such  abuse,  the  Con- 
gress said  that  workers  should  have  the 
power— and  the  right — to  form  their  own 
organizations  which  would  balance  manage- 
ment's right  to  manage  a  business  and  the 
worker's  right  to  have  a  say  in  their  own 
lives. 

That  Is  Industrial  democracy. 

It  Is  the  concept  of  shared  power  that  our 
forefathers  had  In  mind  when  they  estab- 
lished this  country.  They  were  convinced 
that  a  free  way  of  life  could  be  safeguarded 
only  when  power  over  the  economic,  social 
and  political  life  of  this  country  was  shared 
by  the  many. 

But  for  power  to  be  shared.  It  must  be 
balanced.  Before  the  Wagner  Act,  the  power 
of  the  employer  was  dominant  and  the  In- 
dustrial relations  scene  was  a  jungle  gov- 
erned largely  by  the  whim  and  avarice  of  the 
company  boss.  The  Wagner  Act  balanced 
that  power  by  giving  workers  the  right  tc 
bargain  collectively  through  their  unions, 
which  contributed  Immeasurably  to  indus- 
trial stability  by  providing  a  mechanism  for 
the  discussion  and  the  resolution  of  labor- 
management  problems. 

Twice  since  the  Wagner  Act  was  passed,  the 
business  community  complained  that  unions 
had  become  too  powerful  and  the  Congress 
Immediately  amended  the  law  to  meet  those 
complaints.  But  the  sum  of  those  amend- 
ments has  been  to  once  again  give  employers 
excessive  pnawer,  abusive  power. 

That  Is  why  President  Carter  has  proposed 
labor  law  reform— to  check  that  abusive 
power  by  strengthening  Individual  rights. 
We  In  the  AFL-CIO  support  the  President's 
proposals,  because  we  believe  that  the  rights 
of  Individuals  should  be  effectively  repre- 
sented and  because  that's  our  purpose.  In  the 
last  analysis,  the  power  of  corporations 
comes  from  money,  while  the  power  of 
unions  comes  from  people. 

And  what  do  unions  do  with  that  power? 

The  first  objective  Is  to  provide  the  work- 
ers a  greater  share  of  the  wealth  that  they 
produce — in  terms  of  Increased  living 
standards,  improved  working  conditions,  ad- 
ditional consumer  buying  power  and  more 
stability  on  the  Job. 

Secondly,  we  seek  to  encourage  our  mem- 
bers to  participate  to  a  greater  degree  In  the 
democratic  political  processes  of  this  coun- 
try, by  registering  to  vote,  finding  out  where 
the  candidates  stand  on  the  Issues  and  mak- 
ing sure  to  go  to  the  polls  on  Election  Day. 

Thirdly,  we  seek  legislation  that  will  help 
all  people.  In  the  belief  that  what  helps 
everyone  will  also  help  workers.  This  means 
today  tax  Justice,  so  that  the  corporations 
and  the  rich  do  not  escape  paying  their  fair 
share  of  taxes.  It  means  improving  education. 
so  that  the  children  of  workers  will  have  de- 
cent public  schools  to  attend.  It  means  bet- 
ter health  care,  better  transportation  facili- 
ties, better  Social  Security,  better  consumer 
protection. 

When  It  comes  to  this  kind  of  legislation, 
what    do    the    corporations    do    with    their 
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power?  By-and-large.  the  business  lobby  op- 
poses these  programs 

Consider  what  unions  have  done  with  their 
"power  "  In  the  area  of  so-called  labor  legis- 
lation. 

•We've  obtained  laws  that  help  to  protect 
the  lives  and  the  safety  of  all  workers. 

•We've  seen  to  it  that  nearly  all  workers 
are  covered  by  unemployment  Insurance 
and  worker's  compensation,  so  that  when 
they  become  unemployed  or  are  Injured  on 
the  job  they  do  not  have  to  go  on  welfare. 

•We've  supported  antl-dlscriminatlon  laws 
to  protect  all  workers — black  and  white, 
male  and  female,  young  and  old — from  be- 
ing refused  work  by  employers  on  account 
of  their  race,  their  sex  or  their  age. 

And  what  did  the  business  lobby  do  with 
Its  power  when  these  Issues  were  being  de- 
cided? It  fought  against  those  measures. 

And  so,  unions  use  their  power  to  help  all 
workers,  all  citizens — not  just  union  mem- 
bers. And  the  corporations  use  their  power 
to  protect  their  own  Interests,  to  keep  prof- 
its high,  to  shift  more  of  the  tax  burden  on 
to  the  Individual. 

Theoretically,  of  course,  each  Individual 
American  can  do  what  the  labor  movement 
has  done.  But,  as  the  Supreme  Court  said, 
the  Individual  Is  powerless  to  deal  with  an 
employer  alone.  An  Individual  cannot  affect 
legislation — the  task  of  seeing  that  an  Idea 
to  help  all  citizens  is  drafted  into  legisla- 
tion, explained  to  congressmen  and  senators 
and  passed  Into  law. 

Hence.  Individuals  must  form  groups  to 
represent  themselves  effectively.  Workers 
who  have  a  union  have  a  much  strongei 
voice  than  those  who  don't — because  when 
a  union  speaks  for  its  members  it  is  speak- 
ing for  thousands  of  Americans.  When  the 
Individual  worker  speaks.  It  Is  a  solitary — a 
lonely  voice. 

How  can  unions  be  sure  that  they  are 
speaking  for  their  members?  Obviously,  no 
group  speaks  for  100  percent  of  Its  members 
on  every  Issue.  But,  the  labor  movement  has 
developed  a  representative  democratic  struc- 
ture— from  the  lowest  to  the  highest  levels — 
that  gives  union  members  the  opportunity 
to  pick  those  leaders  who  will  speak  for  them 
and  to  decide  the  policies  and  positions  that 
win  guide  their  spokesmen.  It  has  been  esti- 
mated the  unions  annually  elect  a  half- 
million  officers.  In  a  union,  each  member 
has  a  vote. 

By  contrast,  when  corporations  hold 
stockholders  meetings,  votes  are  counted  on 
the  basis  of  wealth — the  more  money  one 
has  in  terms  of  stock,  the  more  votes. 

There  is  another  difference  between  how 
unions  and  companies  conduct  their  elec- 
tions. Union  elections  are  supervised  by  the 
federal  government  to  make  certain  that  no 
one  has  an  unfair  advantage.  About  30  per- 
cent of  all  union  offices  change  hands  every 
election — a  percentage  which  Is  far  higher 
than  for  the  Congress  of  the  United  States. 
Unions  hold  regularly  scheduled  meetings, 
usually  monthly,  where  members  have  the 
opportunity  to  vote  on  a  host  of  issues — 
ranging  from  what  they  will  seek  from  their 
employer  In  the  next  contract,  to  legislative 
Issues,  to  whether  their  union  should  hold  a 
picnic. 

Corporate  stockholders'  meetings  are  held 
usually  only  once  a  year.  There  is  absolute 
management  control  through  blank  proxies, 
which  empower  those  already  in  power  to 
vote  other  people's  stock.  The  decisions  that 
affect  the  day-to-day  operations  of  the  com- 
pany are  not  made  at  the  stockholder's 
meeting. 

Unions  are  power  by  democracy,  by  peo- 
ple— corporations  are  power  by  wealth,  by 
dollars. 

George  Meany  once  said:  "I  see  no  harm 
In  power.  If  It  Is  power  dedicated  to  human 
values,  if  it  is  power  for  good — and  that  Is 
what  the  trade  union  movement  seeks." 

Under  that  yardstick,  the  American  labor 
movement  has  sought  power  to  help  work- 
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ers  and  their  families,  Improve  their  lives, 
support  human  rights  at  home  and  abroad, 
when  corporations  turned  a  blind  eye  toward 
human  rights  violations  in  other  countries 
because  it  might  mean  less  profits. 

While  the  Congress  is  debating  President 
Carter's  labor  law  reform  proposals,  you  will 
hear  much  talk  about  power.  Yes,  labor  has 
gained  power  in  America— it  is  power  for 
and  from  individuals.  We  are  proud  of  the 
way  we  have  used  that  power — to  help  people. 

But  the  real  issue  in  labor  law  is  not 
power — it  Is  one  of  human  rights.  For  with- 
out the  right  to  organize,  workers — Indeed, 
all  Individual  citizens — have  no  real  effective 
power. 

On  this  Labor  Day,  the  American  labor 
movement  seeks  not  power  for  itself,  but 
greater  protection  for  the  rights  of  individual 
workers,  from  whom  unions  obtain  their 
power  for  good. 


CONTROLLING  THE   FEDERAL 
BUDGET 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  12.  1977 

Mr.  HAMILTON,  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
August  24.  1977.  into  the  Concressional 
Record: 

Controlling  the  Federal  Bitdcet 

The  1970's  may  well  be  noted  as  the  period 
when  the  federal  government  came  to  terms 
with  controlling  the  federal  budget.  The 
steps  that  have  been  or  are  being  taken  are 
noteworthy:  Congress  has  adopted  a  new 
budgetary  process  which  considers  the 
budget  as  a  whole  rather  than  one  bill  at  a 
time;  the  executive  branch  has  begun  to 
focus  more  and  more  on  the  long-run  impli- 
cations of  Its  expenditures  and  tax  proposals; 
zero-based  budgeting  Is  now  being  Imple- 
mented by  President  Carter:  and  sunset  pro- 
visions are  being  enacted  which  require  Con- 
gress to  review  federal  programs  every  few 
years. 

There  Is  good  reason  to  view  these  de- 
velopments with  favor.  In  the  eight  years  of 
the  Kennedy  and  Johnson  Administrations 
the  size  of  the  federal  budget  nearly  doubled 
In  the  eight  years  of  the  Nixon  and  Ford 
Administrations  It  nearly  doubled  again.  It 
is  common  for  one  political  party  to  blame 
the  other  or  for  Congress  to  blame  the  Pres- 
ident, or  vice  versa,  for  the  rapid  rise  in 
federal  spending-  The  reality  Is  that  a  re- 
markably strong  consensus  on  increased  fed- 
eral spending  has  been  hammered  out  over 
the  years  and  the  blame  and  the  credit,  for 
there  are  both,  can  usually  be  shared. 

Although  It  has  not  been  borne  out.  the 
hope  Is  that  the  new  budgetary  Initiatives 
in  the  legislative  and  executive  branches  will 
moderate  the  explosive  tendency  of  federal 
expenditures  to  Increase.  These  huge  ex- 
penditures and  the  deficits  they  generate 
have  not  pushed  the  United  States  Into  some 
kind  of  economic  disaster  (as  some  persons 
are  fond  of  predicting),  but  they  are  never- 
theless worrisome  and  most  everyone  agrees 
that  constraints  are  necessary. 

Most  of  us  would  applaud  the  news  that. 
as  a  first  step  toward  his  goal  of  balancing 
the  budget  by  fiscal  year  1981.  President 
Carter  has  proposed  an  increase  in  federal 
spending  limited  to  an  amount  necessary  to 
keep  up  with  Inflation.  Given  recent  history, 
however,  we  probably  remain  skeptical  about 
the  real  chance  of  a  no-growth  budget. 

The  going  has  been  tough  for  the  con- 
gressional budgetary  process  this  year  and 
most  members  of  Congress,  including  myself 
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are  disappointed  that  overall  spending  for 
fiscal  year  1978  will  be  about  12.6%  higher 
than  1977.  But  perhaps  too  much  should 
not  be  expected  too  soon.  The  process  is  now 
two  years  old — it  Is  still  In  Its  Infancy — 
but  despite  the  problems  It  has  been  suc- 
cessfully launched.  Widespread  fears  about 
a  Democratic  Congress  letting  a  Democratic 
President  co-opt  the  process  have  proven  to 
be  unfounded.  The  process  has  gained  broad- 
er Republican  support  in  Congress  this  year 
than  It  had  gained  previously;  the  congres- 
sional leadership  and  many  committee  chair- 
men! are  now  committed  to  its  success;  and 
an  expert  staff  is  in  place  and  is  ready  to 
do  combat  with  those  who  would  weaken  it. 
The  memories  of  the  haphazard,  uncoordi- 
nated manner  in  which  federal  spending  de- 
cisions were  previously  made  are  fresh 
enough  to  make  members  of  Congress  fear- 
ful of  what  would  happen  without  it. 

The  Integrity  and  the  Independence  of  the 
congressional  budgetary  process  have  been 
strengthened  this  year.  It  Is  now  clear  that 
the  President's  budget  is  no  longer  the  only 
spending  and  taxing  plan  in  town.  Before 
the  new  congressional  budgetary  process,  the 
President  alone  had  the  machinery  to  pro- 
pose programs,  to  monitor  spending  and  to 
determine  priorities.  Congress  simply  was  not 
equipped  to  measure  one  program  against 
another  in  relation  to  overall  spending  and 
revenue  goals.  Today  Congress,  working 
through  its  Budget  Committees  and  the  Con- 
gressional Budget  Office,  is  gaining  an  equal 
footing  with  the  executive  branch  In  fiscal 
policy  matters. 

If  Congress,  however,  is  to  achieve  Its  full 
potential,  additional  steps  will  have  to  be 
taken.  Congress  must  now  get  even  more 
effective  control  of  the  federal  budget 
through  a  step-by-step  assertion  of  congres- 
sional concern  and  responsibility.  The  first 
lesson  about  the  federal  budget  is  Its  In- 
credible complexity  and  variety.  No  single 
measure  can  establish  full  control  over  a 
$500  billion  budget,  esoeclally  slnre  Congress 
has  let  Its  control  slip  away  In  bits  and 
pieces  over  many  years.  Practices  which  de- 
prive Congress  of  effective  control  must  be 
further  Identified,  and  revised  or  terminated. 
Congress  must  improve  Its  ability  to  under- 
stand the  causes  of  the  major  Increases  In 
expenditures.  New  instruments  of  control  will 
have  to  be  forged  because  the  traditional 
authorization  and  appropriation  process  does 
not  meet  every  need.  More  sensitive  tracking 
devices  must  be  developed  to  keep  Congress 
Informed  of  what  the  executive  branch  does. 
Congress  must  achieve  a  better  grasp  of  the 
impact  of  current  budgetary  decisions  on 
future  budgets.  Finally,  the  President  and 
Congress  must  develop  the  political  will  to 
terminate  weak  programs  which  are  sup- 
ported only  by  special  Interest  groups. 

I  have  come  to  appreciate  the  dimensions 
of  the  task  confronting  Congress  and  the 
President  In  attempting  to  control  federal 
spending.  I  am  encouraged  that  important 
strides  have  been  and  are  being  taken  toward 
realizing  that  goal.  My  feeling  is  that  these 
achievements  are  more  Important  than  an 
understandably  skeptical  public  may  think. 


CONTINUED  ARMS  TRADE 
INVOLVEMENT 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  column  by 
my  constituent,  Gen.  Henry  Huglin.  Gen- 
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eral  Huglin  is  a  retired  Air  Force  briga- 
dier general  and  syndicated  columnist. 
He  comments  on  America's  role  as  an 
arms  merchant  as  example  of  how  the 
United  States  has  to  temper  idealism 
and  moralism  in  international  relations 
with  realism. 

Continued   Arms   Trade   Involvement 
(By  Henry  Huglin) 

President  Carter  Is  finding  out  that  his 
campaign  rhetoric  about  "this  unsatisfactory 
business  .  .  .  our  nation's  role  as  the  world's 
leading  arms  salesman"  cannot  prudently  be 
applied  In  dealing  with  some  specific  situa- 
tions In  the  world. 

Despite  a  policy  he  Issued  In  May,  on  cut- 
ting back  on  our  selling  arms  abroad,  the 
President  has  made  a  number  of  exceptions 
to  the  policy,  for  good  geopolitical  reasons. 
For  this,  predictably,  he  Is  getting  Increasing 
criticism. 

The  arms  trade  Is  an  example  where  mo- 
rality and  foreign  policy  mix  about  as  well 
as  oil  and  water,  because  arms  are  not  nec- 
essarily Immoral  or  moral. 

Armaments  in  themselves  do  not  cause 
wars  or  even  tensions  between  nations;  na- 
tions' confilctlng  ambitions,  greeds,  hatreds, 
and  envies  do. 

For  example,  although  we  are  strongly 
armed,  there  are  no  tensions  on  our  borders 
with  Canada  and  Mexico,  because  we  do  not 
threaten  them  or  their  interests. 

Further,  tensions  and  potential  for  war 
can  even  be  reduced  by  a  threatened  nation 
getting  enough  arms  to  redress  an  arms  Im- 
balance with  its  aggressive  neighbor. 

Nations  acquire  arms  for  various  reasons: 
defense  against  perceived  threats,  as  with 
both  Israel  and  neighboring  Arab  countries; 
or  for  symbols  of  power  and  prestige,  as  with 
Iran  currently  and  with  many  Latin  Ameri- 
can countries  for  decades;  or  for  aggressive 
expansionism,  as  with  Nazi  Germany  and 
North   Vietnam,   and   now   Libya. 

Also,  old  and  new  enmities,  excessive  na- 
tionalism, internal  political  instabilities,  and 
leaders'  egos  fuel  the  demand  for  many  na- 
tions for  arms. 

And  our  nation's  morallzings  over  these 
foibles  of  human  nature  and  peoples'  cul- 
tures are  not  going  to  change  other  nations' 
attitudes  toward  arms. 

Even  neutrality  seemingly  does  not  lessen 
needs  for  arms,  because  Sweden  and  Switz- 
erland maintain  two  of  the  world's  highest 
per  capita  levels  of  armaments. 

So.  we  ought  to  view  arms  trade  Issues  on 
the  basis  of  such  realities  as  these,  rather 
than  on  ivory-tower  "merchant  of  death" 
typo  of  cliches. 

One  of  the  major  driving  forces  of  the 
arms  trade  has  been  and  is  the  military 
strength  and  persistent  expansionism  of 
Soviet  Russia.  A  good  part  of  our  arms  trade 
has  been  and  is  with  our  allies  and  others 
who  feel  threatened  by  the  Soviets  or  their 
client  states,  such  as  North  Korea  and  North 
Vietnam,  and  now  Libya  and  Ethiopia. 

The  major  part  of  our  current  arms  trade 
is  with  Israel,  Iran,  and  Saudi  Arabia.  And 
to  none  of  them,  for  varying  reasons,  can  we 
prudently  deny  adequate  weapons — though 
our  government  can  and  does  scale  down 
their  wants. 

For  example,  we  can  hardly  resist  entirely 
the  requests  for  arms  from  the  Saudi  lead- 
ers. They  are  moderate,  wealthy,  and  con- 
trollers of  vast  amounts  of  oil  highly  im- 
portant to  us  and  to  our  allies,  the  western 
European  NATO  nations  and  Japan.  Further, 
they  are  a  key  in  our  search  for  a  solution  to 
the  Mideast  Imbroglio. 

Now.  further  to  our  role.  Mr.  Carter,  as  a 
candidate,  also  said:  "We  cannot  be  both 
the  world's  leading  champion  of  peace  and 
the  world's  leading  supplier  of  arms."  Yet, 
for  30  years  we  have  been  both.  And  these 
roles  are  not  necessarily  conflicting.  The  arms 
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we  have  sold  or  given  have  been  Intended — 
even  though  not  always  so  used — for  peace- 
ful purposes:  to  deter  war.  or  to  promote 
stability,  or  to  defend  against  attack. 

A  complicating  factor  In  our  arms  trade 
Is  In  the  human  rights  test  adopted  by  the 
Carter  Administration — and  amplified  by 
Congress — relative  to  making  arms  available 
to  other  countries.  This  has  caused  far  more 
resentment  than  it  has  led  to  Improvement 
in  human  rights.  And  the  Administration 
has  made  a  number  of  exceptions  already, 
for  good,  overriding  geopolitical  interests  of 
our  country. 

Actually,  few  countries  with  which  we 
have  to  deal,  outside  western  Europe  and 
Japan,  can  pass  a  close  human  rights  scru- 
tiny. Hence,  this  factor  Is  going  to  continue 
to  cause  confusion,  resentment  and,  when 
exceptions  are  made,  cynicism. 

And  the  Administration's  unilateral  arms 
trade  restraint  policy  has  a  major  handicap 
In  that  other  arms  producing  nations  will 
simply  not  follow  our  lead.  Soviet  Russia 
and  China  use  their  arms  deals  as  major 
tools  of  their  foreign  policies,  with  no 
qualms.  And  Britain  and  France  use  their 
arms  sales  as  a  major  help  to  their  balance 
of  payments  problems.  When  we  hold  back. 
any  of  these  countries  will  step  in. 

In  foreign  affairs  we  often  have  to  temper 
idealism  and  moralism  with  realism;  the 
arms  trade  Is  a  major  case  In  point. 

Of  course,  we  don't  want  to  promote  In- 
discriminate peddling  of  arms  lust  for  profit 
or  as  an  aid  to  our  balance  of  payments 
problems.  And  we  need  to  continue  to  try  to 
dampen  down  other  nations'  drives  for  more 
and  more  sophisticated  arms. 

But  let  us  sensibly  recognize  that  there 
is  just  no  way  now  to  stop  the  arms  trade, 
and  that  realistic  guidelines,  good  judgment, 
and  quiet  persuasion  are  still  our  best  means 
of  restraining  It  and  conducting  our  difficult 
role  in  this  business. 


WATERWAY  USER  FEES 


HON.  BERKLEY  BEDELL 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  September  12,  1977 

Mr.  BEDELL.  Mr.  Speaker,  very  soon 
the  House  will  consider  H.R.  8309  which 
provides  for  a  new  lock  and  dam  at  Al- 
ton, 111.,  and  also  establishes  a  tax  on  the 
diesel  fuel  used  by  commercial  vessels  on 
the  inland  waterways  of  the  United 
States. 

The  user  tax  part  of  H.R.  8309  does  not 
go  far  enough,  in  my  opinion,  to  recover 
a  significant  amount  of  the  money  that 
the  Federal  Government  will  be  pouring 
into  the  barge  industry.  Estimates  of  the 
percent  of  Federal  dollars  recouped  by 
this  tax  are  about  6  percent. 

Mr.  Speaker,  it  is  very  important  for 
all  of  us  to  realize  that  the  barge  in- 
dustry has  enjoyed  the  free  use  of  our 
inland  waterways,  locks,  and  dams  for 
many,  many  years.  Other  competing 
modes  of  transportation  have  not  had 
this  free  ride  and  have  had  to  pay  all 
sorts  of  fees,  licenses,  and  fuel  taxes  for 
the  privilege  of  using  federally  funded 
facilities. 

The  Senate  has  passed  a  bill  which 
would  recover  100  percent  of  the  costs  of 
operating  and  maintaining  the  facilities 
and  50  percent  of  the  cost  of  building 
them.   The  Carter   administration  has 
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supported  this  plan.  Yet  H.R.  8309  would 
recover  only  6  percent. 

Mr.  Speaker,  I  believe  a  compromise  is 
in  order  here  and  I  have  drafted  legisla- 
tion which  would  recover  25  percent  of 
both  operation  and  construction  costs,  to 
be  phased  in  over  a  5-year  period 
through  the  use  of  both  a  fuel  tax  and 
other  user  fees.  I  am  hopeful  that  the 
House  will  give  very  serious  considera- 
tion to  this  sort  of  compromise  for  I  be- 
lieve only  through  it,  or  something  like 
it,  can  we  achieve  a  just  and  equitable 
waterway  user  fee  program  in  this  coun- 
try. The  text  of  my  proposal  follows: 
Amendment  to  H.H.  8309,  As  Reported — 
Offered  by  Mr.  Bedell 
Page  13.  strike  out  line  1  and  all  that 
follows  down  through  line  19  on  page  15 
and  Insert: 

TITLE  II— IMPOSITION  OP  USER  CHARGES 
FOR  USE  OP  CERTAIN  INLAND  WATER- 
WAYS 

Sec.  201.  iMPOsmoN  of  User  Charges. 

(a)  (1)  Not  later  than  the  last  day  of  the 
tenth  month  which  begins  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall, 
after  consultation  with  the  Secretary  of 
Transportation,  and  after  conducting  public 
hearings  and  permitting  not  less  than  forty- 
flve  days  for  public  comment,  promulgate, 
in  accordance  with  the  provisions  of  subsec- 
tion (b)  of  this  section,  preliminary  regula- 
tions establishing  a  schedule  of  user  charges 
to  recover  25  per  centum  of  the  Federal  costs 
of  each  navigation  project  constructed,  oper- 
ated, rehabilitated,  or  maintained  by  the 
Secretary  on  any  Inland  or  Intracoastal 
waterway  of  the  United  States,  and  shall  pub- 
lish such  preliminary  regulations  In  the  Fed- 
eral Register. 

(2)  After  reviewing  any  comments  on  the 
schedule  of  user  charges  set  forth  In  the 
preliminary  regulations  promulgated  pxu-- 
suant  to  paragraph  ( 1 ) ,  the  Secretary,  not 
later  than  April  1,  1979,  shall.  In  accordance 
with  the  provisions  of  subsection  (b)  of  this 
section,  promulgate  final  regulations  estab- 
lishing such  schedule  of  user  charges,  and 
shall  publish  such  schedule  in  the  Federal 
Register.  The  schedule  of  user  charges  set 
forth  In  such  final  regulations  shall  take  ef- 
fect October  1,  1979. 

(b)  The  schedule  of  user  charges  estab- 
lished by  the  Secretary  pursuant  to  subsec- 
tion (a)  — 

(1)  shall  require  the  payment  of  user 
charges  pursuant  to  such  schedule  by  the 
owner  or  operator  of  any  shallow-draft  cargo 
vessel  for  the  use  by  such  vessel  of  any  navi- 
gation project  on  any  Inland  or  intracoastal 
waterway  of  the  United  States: 

(2)  shall  be  structured  to  collect— 
(A)(1)    In   the  fifth   year   beginning  after 

the  effective  date  of  such  user  charges,  and 
In  each  succeeding  year,  25  per  centum  of  the 
estimated  Federal  costs  of  the  operation  and 
maintenance  of  all  navigation  projects  to 
be  operated  and  maintained  In  such  fifth 
year  by  the  Secretary  on  any  Inland  or  In- 
tracoastal waterway  of  the  United  States; 
and 

(11)  In  the  first,  second,  third,  and  fourth 
year  beginning  after  such  effective  date,  5, 
10,  15,  and  20  per  centum,  respectively,  of 
the  estimated  Federal  costs:  and 

(B)(1)  in  the  fifth  year  beginning  after 
the  effective  date  of  such  user  charges,  and 
each  succeeding  year,  25  per  centum  of  the 
estimated  Federal  costs  of  the  construction 
and  rehabilitation  of  all  navigation  projects 
to  be  constructed  and  rehabilitated  in  such 
fifth  year  by  the  Secretarj-  on  any  inland 
or  Intracoastal  waterway  of  the  United 
States:    and 

(11)  in  the  first,  second,  third,  and  fourth 
year  beginning  after  such  effective  date,  5, 
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10,   15.  and  20  per  centum,  respectively,  of 
the  estimated  Federal  costs: 

(3)  shall  be  appropriately  adjusted  for  a 
year  to  reflect  the  amounts  by  which  the 
amounts  collected  in  any  previous  year  were 
in  excess  of,  or  less  than,  the  amounts  re- 
quired to  be  collected; 

(4)  shall  take  Into  account  the  volume  of 
traffic  and  seasonal  and  other  repetitive  peak 
demands  for  use  of  the  Inland  and  intra- 
coastal waterways  of  the  United  States; 

f5)  shall  allow,  as  an  offset  or  deduction 
against  such  user  charges,  the  payment  of 
any  Federal  tax  (Including  tax  imposed  by 
section  4042  of  the  Internal  Revenue  Code 
of  1954)  Imposed  on  any  vessel  using  the  In- 
land or  Intracoastal  waterways  of  the  United 
States  enacted  on  or  after  the  date  of  enact- 
ment of  this  Act;  and 

(6)  may  use,  but  is  not  limited  to.  one 
or  more  of  the  following  mechanisms  to  col- 
lect the  user  charges  established  pursuant 
to  this  section: 

(A)  License  fees. 

(B)  Congestion  charges. 

(C)  Charges  based  on  ton-miles  over  a 
given  segment  of  an  inland  or  Intracoastal 
waterway. 

(D)  Lockage  fees. 

(E)  Charges  based  on  the  capacity  of  cargo 
vessels,  loaded  or  unloaded,  over  various  seg- 
ments of  the  inland  or  intracoastal  water- 
ways of  the  United  States. 

(c)  Any  owner  or  operator  of  a  shallow- 
draft  cargo  vessel  who  falls  to  pay  any 
user  charge  in  accordance  with  the  regula- 
tions promulgated  pursuant  to  subsection 
(a)(2)  of  this  section  shall  be  subject  to 
a  civil  penalty  of  not  more  than  $5,000  per 
day  for  each  day  during  the  period  for  which 
such  violation  continues  and.  during  such 
period,  shall  be  prohibited  from  the  use  of 
any  lock  on  any  inland  or  Intracoastal  water- 
way of  the  United  States. 

(d)  Not  later  than  three  years  after  the 
effective  date  of  the  schedule  of  user  charges 
established  pursuant  to  subsection  (a)(2) 
of  this  section,  the  Secretary,  in  cooperation 
with  the  Secretary  of  Transportation,  shall 
submit  to  the  Congress  a  report  on  the  im- 
plementation of  the  provisions  of  this  sec- 
tion. Such  report  shall  describe— 

( 1 )  the  economic  impact  of  user  charges 
on  the  commercial  users  of  and  consumers 
of  goods  shipped  on  the  system  of  Inland  and 
Intracoastal  waterways  of  the  United  States; 

(2)  the  economic  impact  of  user  charges 
on  a  regional  and  national  basis; 

(3)  the  effectiveness  of  user  charges  in 
establishing  a  more  balanced  national  trans- 
portation system; 

(4)  the  effectiveness  of  user  charges  in 
promoting  the  more  efficient  use  of  public 
investments  In  the  Nation's  system  of  water- 
borne  transportation  and  reliance  on  the  pri- 
vate sector;  and 

(5)  the  effectiveness  of  user  charges  in 
providing  for  the  balanced  use  of  the  Na- 
tion's water  resources. 

(e)  For  purposes  of  this  section— 

( 1 )  the  terrt  "inland  or  Intracoastal  water- 
way of  the  United  States"  means  any  inland 
or  Intracoastal  waterway  of  the  United 
States  which  is  subject  to  this  Act  by  reason 
of  section  103  of  this  Act  (as  in  effect  on  the 
date  of  the  enactn>ent  of  this  Act); 

(2)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers;  and 

(3)  the  term  "shallow-draft  cargo  vessel" 
means  any  cargo  vessel  other  than  a  crago 
vessel  designed  primarily  for  use  on  the  high 
seas  which  has  a  draft  of  more  than  12  feet. 

(f)  Section  154  of  the  Federal-Aid  High- 
way Act  of  1976  Is  amended— 

(1)  in  subsection  (c),  by  striking  out  "De- 
cember 31.  1978"  and  inserting  in  lieu  thereof 
"Decemtier  31,  1979";  and 

(2)  In  subsection  (d),  by — 
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(A)  striking  out  "and"  at  the  end  of 
clause  (E); 

(B)  striking  out  the  period  at  the  end  of 
clause  (F)  and  Inserting  in  lieu  thereof  "; 
and";  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(G)   waterway  user  charges.". 
Sec.  202.  Imposition  of  Tax 

(a)  Chapter  31  of  the  Internal  Revenue 
Code  of  1954  (relating  to  special  fuels)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  4042.  Tax  on  Fuel  Used  In  Commercial 

Transportation  on  Inland  Waterways. 

"(a)  In  General. — There  is  hereby  Im- 
posed a  tax  upon  any  liquid  used  during  any 
calendar  quarter  by  any  person  as  a  fuel  In  a 
vessel  In  commercial  water  transportation. 

"(b)  Amount  of  Tax. — The  tax  Imposed 
by  subsection  (a)  shall  be — 

"(1)  In  the  case  of  a  use  after  September 
30,  1979,  and  before  October  1,  1980,  2  cents 
a  gallon, 

"(2)  In  the  case  of  a  use  after  Septem- 
ber 30.  1980,  and  before  October  1,  1981,  5 
cents  a  gallon, 

"(3)  in  the  case  of  a  use  after  September 
30,  1981,  and  before  October  1,  1982,  8  cents 
a  gallon, 

"(4)  In  the  case  of  a  use  after  September 
30,  1982,  and  before  October  1,  1983,  12  cents 
a  gallon,  and 

"(5)  in  the  case  of  a  use  after  September 
30,  1983,  15  cents  a  gallon. 

"(c)  Exemptions — 

"(1)  Deep-draft  ocean-going  vessels. — 
The  tax  imposed  by  subsection  (a)  shall  not 
apply  with  respect  to  any  vessel  designed 
primarily  for  use  on  the  high  seas  which  has 
a  draft  of  more  than  12  feet. 

"(2)  Passenger  vessels. — The  tax  imposed 
by  subsection  (a)  shall  not  apply  with  re- 
spect to  any  vessel  used  primarily  for  the 
transportation  of  persons. 

"(3)  Use  by  state  or  local  government  in 

transporting  property  in  a  state  or  local 

business. — Subparagraph   (B)    of  subsection 

(d)(1)   shall  not  apply  with  respect  to  use 

by  a  State  or  political  subdlvslon  thereof. 

"(d)  DEFiNrrioNS. — For  purposes  of  this 
section — 

"  ( 1 )  Commercial  water  transportation. — 
The  term  "commercial  water  transportation' 
means  any  use  of  a  vessel  on  any  inland  or 
Intracoastal  waterway  of  the  United 
States — 

"(A)  in  the  business  of  transporting  prop- 
erty for  compensation  or  hire,  or 

"(B)  In  transporting  property  In  the  busi- 
ness of  the  owner,  lessee,  or  operator  of  the 
vessel  (other  than  fish  or  other  aquatic 
animal  life  caught  on  the  voyage). 

"(2)  Inland  or  intracoastal  waterway  of 
the  united  states. — The  term  'inland  or  in- 
tracoastal waterway  of  '-he  United  States' 
means  any  Inland  or  Intracoastal  waterway 
of  the  United  States  which  is  subject  to  the 
Navigation  Development  Act  by  reason  of  sec- 
tion 103  of  such  Act  (as  In  effect  on  the  date 
of  the  enactment  of  such  Act) . 

"(3)  Person. — The  term  'person*  Includes 
the  United  States,  a  State,  a  political  subdivi- 
sion of  a  State,  or  any  agency  or  Instru- 
mentality of  any  of  the  foregoing. 

"(e)  Date  for  Filing  Return. — The  date 
for  filing  the  return  of  the  tax  Imposed  by 
this  section  for  any  calendar  quarter  shall  be 
the  last  day  of  the  first  month  following 
such  quarter." 

(b)  Section  4293  of  such  Code  (relating  to 
exemption  for  United  States  and  possessions) 
Is  amended  by  striking  out  "chapters  31  and 
32"  and  Inserting  In  lieu  thereof  "section 
4041.  chapter  32,". 

(c)  The  table  of  sections  for  chapter  31  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item : 
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"Sec.  4042.  Tax  on  fuel  used  in  commercial 
transportation  on  Inland  wa- 
terways." 
(d)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1,  1979.  The  first 
proposed  regulations  under  section  4042  of 
the  Internal  Revenue  Code  of  1954  shall  be 
published  in  the  Federal  Register  not  later 
than  the  day  which  Is  9  months  after  the 
date  of  the  enactment  of  this  Act. 


CONGRESS  AND  FOREIGN 
POLICY 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  12,  1977 

Mr.  CRANE.  Mr.  Speaker,  in  Robert 
Dahl's  "Congress  and  Foreign  Policy," 
the  author  states — 

In  the  conduct  of  foreign  relations,  unity 
Is  one  of  the  most  important  assets  leader- 
ship can  possess,  disagreement  one  of  the 
greatest  liabilities. 

Applying  this  axiom  to  President  Car- 
ter's efforts  to  "normalize"  relations  with 
the  People's  Republic  of  China,  it  is  most 
fortunate  that  public  disagreement  on 
the  China  question  has  provided  a  tan- 
gible benefit  for  the  free  people  of  the 
Republic  of  China:  time.  Many  critics 
of  the  Carter  administration's  efforts  on 
China  have  warned  the  administration 
to  "go  slow"  in  its  China  strategy.  Others 
have  counselled  the  President  to  ap- 
proach the  rapprochement  with  China 
based  on  an  "American  formula"  rather 
than  a  "China  formula,"  as  is  presently 
being  advanced  by  the  mainland  Chinese. 

Following  is  an  article  by  Prof.  Parris 
Chang  which  appeared  in  the  Washing- 
ton Post  on  August  7, 1977 : 

How  Not  To  Sacrifice  Taiwan 
(By  Parris  H.  Chang) 

Secretary  of  State  Cyrus  Vance  is  going  to 
China  later  this  month  to  explore  ways  to 
normalize  relations  with  the  People's  Re- 
public. He  is  not  likely  to  achieve  a  diplo- 
matic breakthrough  unless  he  Is  ready  to 
swallow  all  of  Peking's  demands.  "To  realize 
the  normalization  of  relations  .  .  .,"  Vice 
Premier  LI  Hslen-nlen  reiterated  recently  to 
former  Chief  of  Naval  Operations  Elmo  R. 
Zumwalt,  "the  U.S.  government  must  fulfill 
the  following:  severance  of  diplomatic  rela- 
tions with  the  Chiang  clique  in  Taiwan; 
withdrawal  of  all  U.S.  forces  and  military  in- 
stallations from  Taiwan  and  the  Taiwan 
strait,  and  abrogation  of  Its  mutual  security 
treaty  with  the  Chiang  clique — and  none  of 
the  three  can  be  dispensed  with." 

In  light  of  Peking's  uncompromising  posi- 
tion, should  the  United  States  normalize 
relations  with  China?  Some  U.S.  officials 
think  so.  They  have  recommended  that  the 
United  States  follow  the  so-called  Japanese 
formula,  under  which  the  United  States 
would  sever  diplomatic  and  military  links 
with  Taiwan  but  continue  non-official  cul- 
tural and  economic  ties.  As  to  Peking's  re- 
fusal to  offer  any  assurance  that  It  will  not 
use  force  to  take  over  Taiwan,  their  solu- 
tion is  to  skirt  the  Issue — to  have  the  United 
States  Issue  a  statement  expressing  concern 
for  the  security  of  the  Taiwanese. 

What  tangible  benefits  would  the  United 
States  receive  In  normalizing  relations  with 
Peking  and  no  longer  recognizing  Taipei? 
Prior  to  Chairman  Mao's  death,  specialists 
inside  and  outside  the  government  had  called 
for  a  speedy  establishment  of  full  relations. 
They   asserted    that,    If   the   United    States 
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failed  to  accept  Peking's  demands,  China's 
post-Mao  rulers  would  reach  a  general  ac- 
commodation with  the  Soviet  Union  detri- 
mental to  American  national  interests.  They 
have  been  proven  wrong — relations  between 
Peking  and  Moscow  are  as  bad  as  they  were 
before  Mao's  departure,  if  not  worse. 

Now  some  of  these  specialists  have  ad- 
vanced a  new  rationale — the  "China  card" 
strategy — to  promote  normalization.  They 
seek  to  accelerate  diplomatic  and  military 
links  with  China  in  order  to  use  China  to  off- 
set Soviet  power  and  gain  some  leverage  over 
Moscow  In  strategic  arms  limitation  talks. 
Such  calculations  are  not  only  wishful  think- 
ing, but  they  may  also  have  dangerous  con- 
sequences. In  the  first  place,  China  is  simply 
too  weak  militarily  to  be  any  counterweight 
to  the  formidable  Soviet  military  might.  Even 
If  the  United  States  should  try  to  boost 
China's  military  strength  through  a  "quick 
fix,"  It  would  take  a  massive  transfusion  of 
arms  and  military  technology,  at  a  cost  of 
tens  of  billions  of  dollars,  to  make  a  differ- 
ence In  the  prevailing  Slno-Sovlet  military 
balance. 

Leaving  aside  the  issue  of  whether  China, 
with  its  well-publicized  commitments  to 
antl-lmperialism  and  self-reliance,  would  ac- 
cept largesse  from  the  American  imperialists, 
an  overt  U.S.  attempt  to  seek  military  col- 
laboration with  China  would  have  serious  ad- 
verse repercussions.  The  Soviet  Union  would 
likely  feel  threatened  by  a  Washington- 
Peking  axLs  and  U.S. -Soviet  relations  would 
worsen  quickly,  resulting  In  intensified  global 
conflict  between  the  two  superpowers.  Japan 
may  also  perceive  a  grave  threat  if  China's 
military  capability  were  greatly  strengthened 
by  U.S.  aid,  and  the  equilibrium  In  Asia  may 
be  destabilized  drastically. 

It  would  be  also  unwise  for  the  United 
States  overtly  to  manipulate  Slno-Sovlet  re- 
lations. The  conflict  between  the  two  Com- 
munist states  has  a  logic  of  its  own  and  has 
developed  since  the  1950s  independent  of 
machinations  by  third  parties.  Their  hostility 
Is  so  deeply  rooted  and  fundamental  that, 
while  a  limited  rapprochement  is  not  im- 
probable, the  Chinese  will  never  realign 
themselves  completely  with  the  Russians, 
whether  or  not  they  have  full  relations  with 
us,  especially  after  the  aura  of  Implacable 
Slno-American  enmity  between  has  been  re- 
moved and  the  basic  premise  for  the  initial 
Slno-Sovlet  alliance  has  disappeared.  On  the 
other  hand,  if  someday  the  post-Mao  leaders 
of  China  discover  a  Slno-Sovlet  rapproche- 
ment to  be  in  China's  best  interest,  no 
amount  of  U.S.  concessions  on  Taiwan  would 
be  able  to  forestall  that. 

Although  I  favor  normalization  of  relations 
with  China,  I  believe  It  should  be  based  on 
an  "American  formula."  Under  this  approach, 
the  United  States  would  offer  to  extend  full 
diplomatic  relations  to  the  People's  Republic 
as  the  government  of  mainland  China.  At 
the  same  time,  the  United  States  would  con- 
tinue to  maintain  diplomatic  and  security 
ties  with  the  Nationalist  government  In 
Taipei,  but  on  condition  that  it  proclaims 
Itself  merely  the  government  of  Taiwan  and 
the  Pescadores  and  pulls  out  from  the  off- 
shore Islands  of  Quemoy  and  Matsu. 

This  "American  formula"  has  several  mer- 
its. It  would  assure  Peking  of  our  Interest  in 
improving  relations.  It  would  also  reject 
a  damaging  new  myth  which  pretends 
that  a  separate,  independent  political  entity 
in  Taiwan  does  not  exist — a  myth  which 
Peking  seeks  to  Impose  on  U.S.  policy.  By 
guaranteeing  Taiwan's  security  and  Inde- 
pendent existence,  the  United  States  would 
demonstrate  to  the  world  that  principles  and 
small  nations  do  count  In  the  calculations 
of  American  foreign  policy.  Our  allies  have 
become  apprehensive  of  the  credibility  of 
American  commitments  In  the  aftermath  of 
Indochina,  and  the  "American  formula" 
could  greatly  restore  their  confidence  in  the 
United  States  as  an  honorable,  reliable  ally 
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and  dispel  any  misconception  that  the  United 
States  is  a  paper  tiger. 

Such  U.S.  action  not  only  would  be  wel- 
come by  the  people  and  the  Nationalist  gov- 
ernment In  Taiwan,  but  It  also  would  em- 
bolden other  nations  In  Asia  and  elsewhere 
which  currently  maintain  only  trade  ties  with 
Taiwan  to  reopen  diplomatic  relations  In  the 
future.  Predictably,  Peking  would  vehement- 
ly oppose  such  a  solution,  at  the  outset 
at  least — much  as  Pakistan  once  strongly  op- 
posed independent  statehood  for  Bangla- 
desh— but  eventually  it  would  have  to  come 
to  terms  with  international  realities.  Particu- 
larly when  Taiwan's  Nationalist  government 
ceases  to  claim  to  be  the  government  of 
China,  no  longer  challenges  Peking's  legiti- 
macy and  legality  and  is  prepared  In  the  long 
run  to  develop  economic,  cultural  and  polit- 
ical ties  with  the  mainland,  Peking  leaders 
might  eventually  be  willing  to  tolerate  the 
Independent  existence  of  the  "small  brother" 
In  Taiwan. 

However  much  the  United  States  desires  to 
improve  relations  with  China,  It  should  not 
Jeopardize  the  fate  of  the  16  million  people 
in  Taiwran  by  rushing  to  normalization  on 
Peking's  terms.  The  overwhelming  majority 
of  people  there  do  not  wish  to  live  under 
Communist  rule  and  want  to  shape  their 
owm  destiny.  Although  they  are  ethnically 
and  culturally  Chii.ese.  they  hav<i  developed 
a  free  enterprise  system  and  a  different  po- 
litical Identity — a  situation  much  like  the 
British  In  the  13  American  colonies  two  cen- 
turies ago.  It  would  be  wrong  for  the  United 
States  to  forsake  the  very  principles  upon 
which  this  nation  was  founded  and  turn  the 
16  million  people  In  Taiwan  to  Peking 
against  their  free  will. 

Does  President  Carter  really  believe  In 
moral  principles  and  consider  human  rights 
the  keystone  of  his  foreign  policy?  His  China 
policy  wLl  be  an  acid  test. 


DANIEL  A.  WAHLER.  JR.:  GOOD 
AND  ACTIVE  LEADER 


HON.  EDWARD  J.  PATTEN 

of  new  jersey 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday,  September  13,  1977 

Mr.  PATTEN.  Mr.  Speaker,  in  the 
near  future,  construction  is  expected  to 
start  on  the  Route  18  bridge  and  exten- 
sion over  the  Raritan  River  in  New  Jer- 
sey. This  important  achievement  will  be 
the  culmination  of  many  years  of  hope— 
and  one  of  the  main  reasons  the  Route 
18  project  is  about  to  begin  is  the  faith, 
dedication  and  strong  leadership  of  a  re- 
markable man:  Daniel  A.  Wahler,  Jr., 
of  Piscataway. 

Construction  of  the  Route  18  bridge 
and  extension  is  essential  to  the  revital- 
ization  of  New  Brunswick,  the  county 
seat,  as  well  as  alleviation  of  traffic  con- 
gestion in  the  area.  On  July  8,  1977,  I 
was  present  when  Lt.  Col.  John  Chis- 
holm.  Acting  Engineer  of  the  Army 
Corps  of  Engineers,  signed  the  naviga- 
tion permit  and  presented  it  to  Gov. 
Brendan  T.  Byrne.  Many  other  oflBcJals 
attended  that  signing  ceremony— and 
Dan  Wahler  was  one  of  them.  Some 
have  taken  his  strong  interest  and  fine 
leadership  for  granted,  but  I  have  al- 
ways appreciated  his  unique  talents  and 
devotion  to  the  kind  of  government  all 
citizens  desire:  honest,  eCBcient  and 
responsive. 

Dan  Wahler  was  not  only  at  that  cere- 
mony as  chairman  of  the  Citizens  Com- 
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mittee  for  Route  18,  but  as  a  good  man 
and  active  community  leader.  With  a 
real  and  deep  feeling  for  people,  he  has 
served  them  extremely  well  In  many 
positions  of  responsibility.  A  few  of 
them,  include: 

Chairman,  Plscataway  Citizens  Committee 
for  Route  18. 

Vice-Chairman,  Plscataway-Pranklln  Com- 
mittee Against  Route  1-95. 

Member,  Middlesex  County  Transporta- 
tion Committee. 

Liaison  In  community  relations  between 
Rutgers  University  and  Plscataway  Town- 
ship. 

Technical  advisor  to  Middlesex  County 
Vocational  High  Schools  In  Graphic  Arts. 

Member,  Executive  Board,  St.  Prances 
Cabrlnl  PTA. 

Member.  Fathers  Club,  St.  Joseph's  H.S., 
Metuchen.  N.J. 

President,  Middlesex  County  4-H  Leaders 
Association. 

Officer,  Touchdown  Club  of  New  Bruns- 
wick, serving  the  football  program  of  Rut- 
gers University. 

Member.  Court  Club  of  Rutgers,  booster 
organization  of  the  Rutgers  University  bas- 
ketball program. 

Member,  Scarlet  R  Club  of  Rutgers  Uni- 
versity—a  fund-raising  organization  for  the 
university's  athletic  program. 

Former  member,  Industrial  Commission  of 
Plscataway  Township. 

Mr.  Speaker,  I  am  proud  that  a  man 
like  Dan  Wahler  Is  one  of  my  constitu- 
ents and  I  am  also  proud  of  him  as  a 
cherished  friend.  The  word  "distin- 
guished" is  often  exaggerated  in  describ- 
ing persons  in  public  life,  but  In  the  case 
of  Dan  Wahler,  distinguished  is  not 
reaUy  adequate.  It  is  hard  to  find  a  word 
which  can  really  describe  him.  As  a 
community  leader,  successful  business- 
man, husband,  father  of  six  children,  or 
patriot,  he  is  always  doing  things  to 
help  people— and  they  are  his  preemi- 
nent interest. 

A  truly  religious  man,  Dan  Wahler 
practices  brotherhood  365  days  a  year, 
yet  few  people  hear  and  know  about  his 
good  deeds.  Because  of  rare  and  pre- 
cious men  like  Dan  Wahler,  the  eternal 
dream  of  brotherhood  is  getting  closer 
to  realization. 


"SPENDING  WHAT  WE  AIN'T  GOT' 


HON.  NORMAN  F.  LENT 

OF    KEW    TOBK 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Tuesday,  September  13,  1977 
Mr.  LENT.  Mr.  Speaker.  I  recently  con- 
ducted a  "mini-canvass"  of  my  constitu- 
ents to  learn  their  views  on  the  most  im- 
portant issue  facing  our  Nation  today. 
One  of  the  most  commonly  mentioned 
issues  was  that  of  Federal  deficit  spend- 
ing, and  one  of  the  most  thoughtful  let- 
ters I  received  on  this  subject  was  from 
Mr.   and  Mrs.   David   Oppenheimer  of 
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North  Bellmore.  N.Y.  I  include  the  text 
of  their  letter  In  the  Record  at  this  point 
for  the  benefit  of  my  colleagues: 

September  5,  1977. 
Hon.  NoBMAN  P.  Lent, 

Congress  of  the  United  States.  House  of  Rep- 
resentatives, Washington,  D.C. 

Dear  Congressman  Lent:  This  is  In  re- 
sponse to  your  letter  of  August  26th.  In  which 
you  asked  what  is  the  most  important  Issue 
facing  the  nation  today,  and  what  action 
should  be  taken. 

The  answer,  in  our  family's  opinion.  Is: 
"Spending  What  We  Ain't  Got!"  It  Is  ludi- 
crous for  the  Federal  Government  to  con- 
tinue to  spend  money  that  It  does  not  have. 
Deficit  spending  is  criminal,  as  well  as  being 
the  worst  possible  example  for  our  local  gov- 
ernments. Since  Congress  and  the  President 
generally  cannot  agree  on  specific  spending 
cuts,  a  two-tier  across-the-board  program 
should  be  Instituted:  all  non-U.S.  expendi- 
tures, e.g.,  foreign  aid,  U.N.  Involvement,  etc., 
should  be  reduced  by  a  significant  percent — 
perhaps  20  percent;  all  domestic  expenditures 
should  be  cut  by  an  amount  equivalent  to 
the  current  percent  of  deficit  spending  plus 
1/50  of  the  currently  accumulated  national 
debt  and  Its  Interest.  The  latter  will  then 
allow  for  the  national  debt  to  be  eliminated 
within  50  years. 

This  will  assure  that,  starting  about  three 
generations  hence,  our  Government  will  be 
sound,  and  managed  In  the  manner  proven 
successful  by  private  business  and — more 
Importantly — as  proven  by  properly  run 
families. 

This  Is,  of  course,  a  simplistic  approach, 
but  It  Is  the  one  to  which  even  Galbralth— 
In  his  private  musings — would  subscribe  to, 
and  perhaps  Keynes  too,  in  whatever  his  re- 
incarnation might  be. 

Charles  Dickens  summed  It  up  In  Mr.  MI- 
cawber's  hard-learned  advice  (based  on 
Dickens'  father's  real-life  experience), 

"Annual  income  twenty  pounds,  annual 
expenditure  nineteen  nineteen  six.  result 
happiness.  Annual  income  twenty  pounds, 
annual  expenditure  twenty  pounds  ought 
and  six.  result  misery." 

Finally,  Hugh  Rutledge  writes  in  the 
Indianapolis  News  (quoted  In  Forbes,  Sep- 
tember 1,  1977,  page  18), 

"WHAT'S    A    BILLION? 

"Most  people  in  Washington  have  lost  sight 
of  what  a  billion  dollars  Is. 

"One  billion  seconds  ago.  the  first  atomic 
bomb  had  not  been  exploded. 

"One  billion  minutes  ago,  Christ  was  still 
on  earth. 

"One  billion  hours  ago,  men  were  still  liv- 
ing In  caves. 

"Yet,  one  billion  dollars  ago  (in  terms  of 
government  spending)  was  yesterday." 

Parents  must  be  able  to  set  proper  exam- 
ples for  their  children.  Can  our  Government 
do  less? 

Sincerely  yours. 

Hanni  and  David  Oppenheimer. 


WORLD  ENERGY  SUPPLIES 


HON.  OLIN  E.  TEAGUE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13.  1977 
Mr.  TEAGUE.  Mr.  Speaker,  at  my  re- 
quest, members  of  my  staff  on  the  Com- 
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mittee  on  Science  and  Technology  have 
prepared  a  paper  reviewing  world  energy 
supplies.  The  following  paper  does  pre- 
sent an  overview  of  basic  world  fuel  sup- 
plies in  the  areas  of  oil,  coal,  natural 
gas,  and  uranium.  There  are  large  areas 
of  the  world  which  have  yet  to  be  ex- 
plored for  potential  fossil  fuels  and  any 
significant  discovery  in  any  of  these 
areas  could  change  the  entire  picture. 

The    paper    prepared    by    my    staff 
follows : 

World  Energy  Supplies 
i.  overview 
It  Is  often  difficult  to  understand  the  scope 
of  world  energy  resources  and  consumption 
In  familiar  language. 

Scientists  therefore  have  adopted  the  term 
"quad"  in  discussing  energy  use.  Translated, 
1  quad  =  500,000  barrels  of  petroleum  per  day 
for  a  year;  or  40  million  tons  of  bltimilnous 
coal,  or  1  trillion  cubic  feet  of  natural  gas. 
In  1973,  world  energy  consumption  was 
250.4  quads.  U.S.  energy  consumption  was 
about  60  quads  In  1974.  Estimates  for  U.S. 
energy  consumption  In  the  year  2000  range 
from  a  low  of  101  quads  to  a  high  of  163 
quads.  At  the  high  figure  of  163  quads.  It 
would  take  81  million  barrels  of  oil  per  day 
to  keep  the  country  running  in  the  year 
2000. 

In  the  United  States  today,  oil  and  gas 
together  furnish  75  per  cent  of  the  total  pri- 
mary energy.  There  Is  little  doubt  that  the 
country  as  well  as  the  world  is  running  out 
of  these  precious  fossil  fuels, 
n.  on. 
Estimates  of  total  world  petroleum  re- 
sources are  In  the  range  of  1,200-2,000  bil- 
lion barrels  of  oil.  Most  of  this — 59  per  cent- 
is  concentrated  in  the  Middle  East.  Kuwait, 
the  United  Arab  Emirates,  Iran  and  Qatar 
can  produce  6.6  million  barrels  of  oil  per 
day.  Saudi  Arabia  can  produce  11.5  million 
barrels  per  day. 

Of  the  remaining  41  per  cent  of  world 
proved  crude  oil  reserves,  the  Slno-Soviet 
bloc  controls  12  per  cent  and  the  United 
States,  6  per  cent. 

The  U.S.  Geological  Survey  estimates  a 
total  of  about  144  billion  barrels  of  oil  po- 
tentially available  in  the  U.S.  This  figure 
could  be  augmented  by  greater  success  in 
discovery  and  greater  efficiency  in  recovery 
stimulated  by  high  prices.  A  constant  theme 
throughout  any  discussion  of  world  energy 
resources  is  price.  Obviously,  the  higher  the 
price,  the  more  feasible  it  would  become  to 
explore  for  more  oil  or  develop  new  recovery 
techniques. 

Using  the  144  billion  barrel  figure  for 
potentially  available  U.S.  oil,  with  consump- 
tion running  about  6  billion  barrels  per  year, 
the  nation  has  about  25  years  left  of  do- 
mestic oil.  With  Imports  continuing  at  no 
higher  than  40  per  cent,  and  consumption 
holding  constant,  the  life  of  U.S.  oil  could 
last  about  40  years. 

World-wide,  this  picture  Is  about  the  same. 
In  1975,  world  consumption  of  oil  was  20 
billion  barrels.  Increasing  consumption  at 
the  rate  of  6  per  cent  per  year  would  result 
in  the  cumulative  rise  of  about  1,000  billion 
barrels  by  the  end  of  the  century.  With  total 
world  petroleum  reserves  estimated  at  1,200- 
2,000  billion  barrels,  it  is  clear  that  an  alter- 
native must  be  found. 

in.   NATURAL  GAS 

The  outlook  for  natural  gas  may  be  worse 
than  for  oil.  In  the  United  States,  the  ratio 
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of  reserves  to  production  has  declined  fl-om 
over  20-1  to  about  10-1  In  the  past  15  years. 

There  is  an  estimated  2,146.3  trillion  cubic 
feet  of  natural  gas  reserves  world  wide. 

One  third  of  the  world's  natural  gas  Re- 
serves are  concentrated  In  the  Slno-Sovlet 
bloc.  The  Middle  East  has  roughly  28  per 
cent  and  the  United  States,  11  per  cent. 

In  1975,  about  28  per  cent  of  the  country's 
energy  came  from  natural  gas.  Nearly  20 
trillion  cubic  feet  were  consumed.  Keeping 
the  consumption  figure  constant,  the  U.S. 
has  about  12  years  supply  of  domestic  natu- 
ral gas. 

It  is  clear  that  an  alternative  must  be 
found. 

IV.  COAL 

The  world  is  blessed  with  rich  coal  re- 
sources, much  more  so  than  oil  and  gas. 
Estimates  of  world  coal  resources  range  from 
6-12  trillion  tons.  At  the  1972  world  level  of 
total  energy  use  this  amounts  to  600-1,200 
years  supply.  At  the  world  level  of  coal  use, 
it  amounts  to  1,600-3,200  years  supply. 

The  major  known  deposits  of  coal  are  In 
the  United  States — 32  percent  and  the  Slno- 
Sovlet  bloc — 46  per  cent.  About  10  per  cent 
of  world  coal  deposits  are  in  Western  Eur'  .;, 
mainly  the  United  Kingdom  and  Germany! 

The  U.S.  Geological  Survey  estimates  total 
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domestic  coal  deposits  at  4  trillion  tons.  The 
nation's  current  level  of  production  Is  about 
665  million  tons  per  year  and  it  is  estimated 
that  this  production  rate  would  Increase  to  1 
billions  tons  by  1986  and  to  16  bUllon  tons 
in  the  year  2000. 

Coal  currently  generates  20  per  cent  of  our 
energy,  mostly  for  electric  power  production. 
In  the  I940's  coal  accounted  for  50  per  cent 
of  the  nation's  energy  supply,  but  declined 
as  oil  and  gas  became  plentiful.  The  reasons 
were  simple.  It  was  cheaper  to  produce  oil 
and  simpler  to  transport  as  an  extensive  pipe- 
line system  was  constructed.  Furthermore, 
oil  and  especially  natural  gas  are  compara- 
tively cleaner  burning  fuels  than  Is  coal. 

While  coal  is  certainly  an  abundant  fuel, 
the  problems  existing  in  prior  decades  that 
caused  the  nation  to  shift  away  from  coal 
still  exist  today.  If  these  problems  can  be 
solved  with  satisfactory  solutions  today,  it 
appears  that  coal  could  be  a  viable  alterna- 
tive to  oil  and  natural  gas.  If  not,  one  must 
look  further  for  an  alternative. 

V.  URANIUM 

The  supply  of  uranium  is  closely  tied  to 
price.  At  $15  per  pound,  there  is  an  estimated 
2,815,000  tons  of  uranium  resources  In  the 
non-communist  world.  At  $30  per  pound,  the 

MEASURED  WORLD  RECOVERABLE  ENERGY  RESERVES,  1974 
[Quadrillion  Btuj 
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estimate  leaps  to  5,760,000  tons,  more  than 
double. 

The  United  States  controls  29  per  cent  of 
these  uranium  deposits;  Australia,  25  per 
cent;  South  Africa,  18  per  cent  and  Canada, 
13  per  cent.  In  addition,  it  Is  estimated  that 
there  are  abundant  supplies  to  recover  in  this 
country's  shale  and  granite.  The  cost  of  this 
uranium  would  exceed  $100  per  pound. 

Currently  figures  show  that  the  United 
States  Is  producing  45  per  cent  of  the  world's 
uranium  supplies,  but  recent  news  reports 
indicate  that  Australia  Is  beginning  a  massive 
uranium  mining  eflfort. 

The  Energy  Research  and  Development  Ad- 
ministration predicts  that  demand  levels  for 
all  light  water  reactors  could  be  accommo- 
dated with  a  reasonable  expansion  of  pres- 
ent reserves  at  prices  not  exceeding  $40  per 
pound  for  the  balance  of  this  century  and 
well  into  the  next  century.  With  nuclear 
power  currently  providing  about  10  per  cent 
of  the  nation's  power,  there  does  not  appear 
to  be  any  pending  uranium  shortage. 

In  addition,  many  believe  that  uranium 
mining  is  in  the  early  stages  of  Industry 
development.  It  Is  thought  that  with  in- 
creased financial  incentives  and  more  ad- 
vanced technology,  uranium  supplies  could 
last  well  Into  the  coming  century. 


Area 


Africa 

Asia  (less  U.S.S.R.).... 
Europe  (less  U.S.S.R.)., 
U.S.S.R. 


North  America*. 
South  America.. 
Oceania 


Solid  fuels 

Crude  oil 

361.7 

526.6 

2, 608. 7 

2,  202. 4 

2,581.5 

57.1 

3, 325. 5 

333.6 

5,070.9 

301.0 

49.8 

311.5 

459.8 

9.4 

Natural  gas 


Oil  shale  and 
tar  sands' 


Uranium 
(nonbreeder)' 


Total 


201.7 

81.4 

432.6 

870.2 

153.6 

117.0 

577.9 

139.0 

380.6 

9,111.0 

60.6 

23.7 

24.9 

9.2 

Total., 


198.1 

3.1 

46.4 

(») 

422.7 

11.9 

99.1 


1,369.5 

6, 126. 0 

2, 955. 6 

>4,  376.0 

15.288.2 

457.5 

602.4 


14, 457. 9 


3,741.2 


1,831.9 


10, 351. 5 


>781.3 


>31, 173.2 


'According  to  the  U.S.  Department  of  the  Interior,  Bureau  of  Mines,  North  American  tar  sands 
and  Shale  oil  reserves  may  be  severely  overstated.  Development  of  most  of  these  reserves  is  not 
economic  at  present. 

>  Energy  content  using  breeders  60-100  times  as  great.  Thorium  resources  neglected. 


'  Unknown. 

•  U.S.  reserves  shown  in  more  detail  elsewhere. 

Source:  World  Energy  Conference,  "Survey  of  Energy  Resources,  "  New  York,  1974. 


World  estimated  crude  oil  reserves, 
January  1,  1975 

Billion 
Area:  bW. 

United  States 34.2 

Other    Western    Hemisphere    coun- 
tries    32.0 

Western  Europe 20.  1 

Africa _ 67.9 

Mid-East 326.0 

Far  East  and  Oceania 20.  6 

Slno-Sovlet  bloc 65.3 


Mid-East 594.6 

Far  East  and  Oceania 89. 1 

Slno-Sovlet  bloc 737.7 


Resources 


World  total 556. 1 

Source:  World  Oil,  Houston,  Tex.,  Aug   15 

1975. 

Coal  supplies 

Billion 

Area:  short  tons 

United  States 2I8 

Other  Western  Hemisphere  countries.      9 

Western  Europe 72 

Africa 17 

Middle  East. .IIIIIIIIII      0 

Far  East  and  Oceania 46 

Slno-Sovlet  bloc 307 

Total 669 

World  estimated  natural  gas  reserves, 

January  1,  1975 

Area:  THllion  ft^ 

United  States 1237.1 

Other  Western  Hemisphere  coun- 
tries    _._ 136  3 

Western  Europe 155.0 

Africa 196  6 


World  total 2,146.3 

>  Proved    reserves,    excluding    natural    gas 
liquids. 

Note. — There  Is  no  International  standard 
defining  categories  of  natural  gas  liquids. 

Soxu-ce:  World  Oil,  Houston,  Tex.,  Aug.  15, 
1975. 

TABLE  2-3.— WORLD  URANIUM  RESOURCES  AND  PRODUC- 
TION   (NOT    INCLUDING    COMMUNIST    COUNTRIES) 

(Thousand  tons  of  UiOi| 


Esti-  Production  (from 

Reason-        mated  all  material) 

ably         addi-    

assured         tional  1974         1975 


World  total. 


1,530         1,285       24.1         26.5 


Up  to  $30;lb  UjOi 


Resources 


Australia 

Sweden 

S  and  SW  Africa. 

Canada 

France 

Niger 

Algeria 

Spain 

Argentina 

Other 


430 

390 

359 

225 

71 

65 

36 

30 

27 

150 


104 


96  . 

887  . 
52  . 
39,. 


55 

50 

110 


Esti- 

Reason-        mated 

ably         addi- 

assured        tional 


Production  (from 
all  material) 


1974 


1975 


Foreign  total. 

United  States 

World  toUI... 


1,780         1.390 


640         1,060 


3, 310         2, 450 


Up  to  $15/lb  U3O1 


Australia 

S  and  SW  Africa. 

Canada 

Niger 

France 

Algeria 

Gabon.. 

Spain 

Argentina 

Other 


430 

104 

242 

8 

3.5 

3.4 

189 

394 

4.4 

6.1 

52 

26 

1.6 

1  6 

48 

33 

2.1 

2.2 

36  ... 

26 

6 

.6 

1.0 

13 

11 

.1 

.2 

12 

20 

.1 

.1 

56 

26 

.2 

.2 

Foreign  total. 

United  States 


1,100 
430 


630 
655 


12.6 
11.5 


14.8 
11.7 


Sources:  Energy  Research  and  Development  Administration. 
mid-197e,  communicated  by  John  Patterson:  and  Organization 
for  Economic  Cooperation  and  Development,  "Uranium:  Re- 
sources, Production  and  Demand."  A  Joint  Report  by  the  OECO 
Nuclear  Energy  Agency  and  the  International  Atomic  Energy 
Agency  (Paris,  December  1975).  The  OECDIAEA  statistics  em- 
ploy a  cost  concept  that  is  closer  to  full  costs  than  that  used  by 
ERDA,  except  for  Canadian  resources,  which  are  based  on  prices. 
The  resulting  lack  of  comparability,  according  to  OECD  IAEA,  is 
"not  significant"  within  this  general  range  of  uncertainty  in 
these  estimates. 
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EXTENSIONS  OF  REMARKS 

PROJECTIONS  OF  U.S.  GROSS  ENERGY  CONSUMPTION  BY  SOURCE,  1975-2000 


September  13,  1977 


1980 


1985 


Fud  sourca 


Federal  Federal 

Enerjy  Enerjy  2000' 

Bureau    Adminis-  Bureau    Adminis-  Bureau 

1975  >    of  Mines      Uation'  of  Mines      tration  >  of  Mines 


Coal: 

Quadrillion  Btu 

Million  tons 

13.4 

5fi7 

17.2 
736 

41.0 
7.4 

20.6 
20.0 

15.7 
719 

35.6 
6.5 

22.7 
22.0 

21.3 
923 

45.6 
8.3 

20.1 
19.5 

20.6 
962 

Petroleum: 

Quadrillion  Btu 

D<llion  barrels 

32.7 
6.0 

40.9 
7.5 

Natural  |as: 

Quadrillion  Btu 

Trillion  ft» 

20.2 
19.7 

24.2 
23.4 

34.7 
1,560 

51.2 
9.3 

19.6 
19.0 


1980 


1985 


Fuel  source 


Federal  Federal 

Energy  Energy  2000' 

Bureau    Adminis-  Bureau    Adminis-  Bureau 

1975  >     of  Mines      tration  >  of  Mines      tration  >  of  Mines 


Oil  shale: 

Quadrillion  Btu .9 

Billion  barrels .2 

Nuclear  power: 

Quadrillion  Btu 1.7             4.5             3.9  11.8 

Billion  Idlowatthouts....           155            427            388  1,139 

Hydropower  and  ceothermal: 

Quadrillion  Btu 3.1             3.8             3.7  3.8 

Billion  kilowatthours....           304             343             NA  391 

Total       (quadrillion 
Btu) 71.1  87.1  81.6         103.5 


.6 
.1 

5.7 
1.0 

8.67 
867 

46.1 
5,120 

3.9 
NA 

6.1 
605 

98.9 


163.4 


■  FEA  forecast  does  not  extend  to  2000. 

>  Actual. 

>  Reference  case,  with  oil  imports  at  $13  per  barrel. 


Sources:  Dupree,  Walter  G.,  and  John  S.  Corsentino,  U.S.  Energy  Through  the  Year  2000,  Revised 
Washington,  D.C..  U.S.  Department  of  the  Inleiior,  Bureau  of  Mmes,  December  1975;  Federal 
Energy  Administration,  National  Energy  Outlook,  Washington,  D.C.,  1976. 


THE  AWACS  SALE:   ANOTHER 
PERSPECTIVE 


HON.  GERRY  E.  STUDDS 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  13.  1977 

Mr.  STUDDS.  Mr.  Speaker,  the  follow- 
ing editorial  from  the  New  Bedford 
Standard  Times  of  New  Bedford,  Mass., 
contains,  I  believe,  an  extremely  sophis- 
ticated analysis  of  the  underlying  issues 
which  often  contribute  to  foreign  policy 
decisions,  particularly  arms  sales.  The 
editorial  states,  quite  rightly  I  believe, 
that  while  domestic  economic  and  politi- 
cal considerations  do  have  a  role  to  play 
in  all  government  decisionmaking,  they 
should  not  be  allowed  to  dictate  foreign 
policy  decisions  in  a  manner  which  does 
harm  to  our  long  range  international 
goals.  I  hope  that  this  essay  will  be  of 
interest  to  my  colleagues : 
Trade  DEFicrr  Mat  Be  Related  to  U.S.  Abms 
Sales  Abroad 

The  Pentagon  sent  Congress  formal  noti- 
fication the  other  day  that  It  Intends  to  sell 
an  additional  $1.1  billion  worth  of  weapons 
and  logistical  training  support  to  five  coun- 
tries. This  brings  to  83.4  bllUon  the  amount 
of  arms  sales  the  Carter  administration  has 
approved  since  it  assumed  ofSce  seven 
months  ago,  with  the  avowed  Intent  to  cut 
back  on  military  sales  abroad. 

The  same  day.  the  Commerce  Department 
announced  that  the  United  States  recorded 
a  foreign  trade  deficit  In  July  of  $2.3  billion. 
This  brings  to  $14.9  billion  the  total  trade 
deficit  during  the  Carter  administration,  a 
staggering  and  significant  drali  compared 
with  the  record  annual  deficit  of  $6.4  billion 
in  1972. 

Arms  sales  and  trade  deficits  are  Intimately 
related  in  the  scheme  of  International  eco- 
nomics. One  would  be  untutored  or  artless  to 
assume  that  the  measure  of  one  did  not  in- 
fluence the  measure  of  the  other  or  that 
the  measure  of  both  was  not  a  crucial  gauge 
for  the  performance  of  the  U.S.  economy.  By 
that  definition,  the  United  States  Is  slipping 
badly  and  rapidly. 

International  relations  are  exceedingly 
more  complex  than  headlines  can  convey  or 
tabloid  thinking  can  grasp.  The  State  De- 
partment does  not  formulate  foreign  policy 
in  a  vacuum  any  more  than  the  Pentagon 
formulates  troop  deployments  or  arms  sales 
in  a  vacuum.  The  sources  and  matrices  of 
policymaking  are  multifarious  and  mysti- 
fying. The  suggested  correlation  between 
trade  deficits  and  arms  sales  cited  above  is 
only  a  rough  example. 


A  decision  on  the  sale  of  armaments,  to 
take  a  hypothetical  example,  could  be  made 
by  the  President  on  the  basis  of  oaken  rec- 
ommendations at  the  highest  level  that  .pro- 
ceeded Inevitably  from  acorns  planted  by 
such  seemingly  unrelated  entities  as  the 
Bureau  of  Labor  Statistics  or  the  Foreign 
Agricultural  Service  of  the  Department  of 
Agriculture — with  the  consent  or  dissent  of 
a  score  of  other  agencies  interlarded  at  every 
echelon. 

Why?  Because  statistics  and  extrapola- 
tions by  the  Bureau  of  Labor  Statistics  in- 
dicate the  state  and  the  probable  immediate 
future  of  employment  In  the  domestic  econ- 
omy. The  projections  of  the  Foreign  Agri- 
cultural Service  indicate  how  much  surplus 
wheat,  for  example,  may  be  exported  in  the 
next  quarter.  From  such  seemingly  narrow 
statistics  may  emerge  grand  international 
policies,  such  as  sweetheart  wheat  deals  with 
the  Soviet  Union  In  return  for  some  con- 
cession on  strategic  arms  limitations  or  re- 
consideration of  proposals  for  arms  sales 
(President  Carter  is  going  to  resubmit  the 
$1.2  billion  AWACS  deal)  to  fend  off  even 
deeper  trade  deficits  and  consequently  higher 
unemployment  at  home. 

The  observation  (or  accusation)  that  the 
United  States  will  sell  Iran  virtually  any- 
thing the  Shah  has  cash  enough  to  buy,  for 
Instance,  is  not  totally  Isolated  from  the 
economic  urgency  that  in  July  alone  the 
United  States  imported  some  $3.6  billion 
worth  of  petroleum,  much  of  it  from  Iran 
itself. 

The  operative  economic  assumptions  are 
that  arms  sales  create  or  perpetuate  specific 
Jobs  and  also  that  arms  sales,  by  alleviating 
the  imbalance  of  trade,  assist  the  domestic 
economy  generally  by  putting  dollars  into 
pay  checks  at  Boeing  or  Lockheed  which  may 
be  spent  at  General  Motors  or  General  Foods. 

These  assumptions,  however,  unwisely 
commingle  domestic  goals  with  international 
risks,  and  give  to  the  reasons  for  disputed 
arms  sales  abroad  the  cogency  of  undisputed 
economic    objectives    at   home. 

Such  sales  for  such  reasoris  would  seem  to 
be  a  classic  example  of  the  military-Indus- 
trial complex  at  work — with  the  addition  of 
organized  labor.  The  triad's  several  self-in- 
terests can  be  formidably  wrong. 


JIMMY  CROMWELL 


HON.  JOHN  J.  DUNCAN 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  DUNCAN  of  Tennessee.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  ask  my  colleagues  to  join 


with  me  in  honoring  Jimmy  Cromwell  of 
Townsend,  Tenn.,  in  his  winning  a  gold 
modal  in  swimming  in  the  Deaf  Olympics 
which  were  held  recently  in  Romania. 

Jimmy,  who  is  an  18-year-old  senior  at 
the  Tennessee  School  for  the  Deaf  in 
Knoxville,  Tenn.,  has  been  deaf  since 
childhood.  Nonetheless,  he  has  not  al- 
lowed his  handicap  to  stand  in  the  way 
of  living  life  to  the  fullest. 

While  he  has  been  a  student  at  the 
Tennessee  School  for  the  Deaf,  Jimmy 
has  been  captain  of  the  swimming  team 
for  the  past  4  years,  quarterback  of  the 
school's  football  team  for  2  years,  and 
a  member  of  the  track  team. 

His  spirit  and  determination  in  over- 
coming his  handicap  should  be  an 
inspiration  to  all  of  us.  Jimmy  has  repre- 
sented himself,  his  family,  and  his  coun- 
try honorably  and  we  wish  him  well. 


FDIC  SUPPORTS  FEDERAL  BANKING 
AGENCY  AUDIT  ACT 


HON.  BENJAMIN  S.  ROSENTHAL 

OP   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
House  will  take  up  consideration  of  the 
Federal  Banking  Agency  Audit  Act  (H.R. 
2176)  in  the  very  near  future.  This  leg- 
islation authorizes  the  GAO  to  audit  the 
Comptroller  of  the  Currency,  the  Fed- 
eral Deposit  Insurance  Corporation,  and 
the  nonmonetary  policy  activities  of  the 
Federal  Reserve  System. 

In  view  of  the  pending  vote  on  this 
important  legislation  and  the  concerns 
of  some  of  my  colleagues  about  main- 
taining the  privacy  of  bank  records,  I 
want  to  bring  to  your  attention  a  letter 
I  recently  received  from  Chairman 
George  LaMaistra  of  the  Federal  De- 
posit Insurance  Corporation.  In  this 
letter  Chairman  LaMaistra  clearly  af- 
firms his  support  of  the  Federal  Banking 
Agency  Audit  Act  and  makes  the  follow- 
ing statement  about  the  privacy  safe- 
guards contained  in  the  legislation: 

In  our  March  3,  1977  testimony  on  the 
previous  version  of  H.R.  2176  as  introduced 
by  you  on  January  19,  1977,  we  indicated 
that  we  had  no  objection  to  the  basic  thrust 
of  the  bill  but  recommended  various  amend- 
ments negotiated  with  your  Subcommittee 
staff  designed  to  safeguard  the  confidential- 


September  IS,  1977 

Ity  of  open  bank  examination  reports  and 
related  confidential  Information  in  our  files. 
All  of  our  recommended  amendments  were 
Incorporated  In  the  revised  H.R.  2176. 

My  House  colleagues  should  rest  as- 
sured that  the  confidentiality  safeguards 
in  H.R.  2176  were  designee!  to  protect 
individual  privacy  and  meet  the  concerns 
of  the  banking  agencies  to  the  fullest 
extent  possible. 

Mr.  Speaker,  legislation  authorizing 
the  GAO  to  audit  the  Federal  bank  reg- 
ulatory agencies  is  long  overdue.  The 
responsibilities  of  these  agencies,  the 
needs  of  Congress,  and  the  exemplary 
record  of  the  GAO  more  than  justify  the 
authority  contained  in  this  legislation. 
When  the  opportunity  presents  itself,  I 
urge  my  colleagues  to  vote  in  favor  of 
the  Federal  Banking  Agency  Audit  Act. 


THORNTON   COMMUNITY   COLLEGE 
OBSERVES  50TH  ANNIVERSARY 


HON.  MARTY  RUSSO 

OP   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  RUSSO.  Mr.  Speaker,  on  Septem- 
ber 19,  Thornton  Community  College  in 
South  Holland,  111.,  will  observe  its  50th 
anniversary.  I  want  to  take  this  oppor- 
tunity to  congratulate  this  fine  institu- 
tion of  learning  on  a  half  century  of 
achievements  in  the  field  of  education. 

Someone  once  noted  that — 

Education  should  be  a  conscious,  method- 
ical application  of  the  best  means  in  the 
wisdom  of  the  ages  to  the  end  that  youth 
may  know  how  to  live  completely. 

Thornton  Community  College  has  lived 
up  to  this  challenge  and  extended  it  fur- 
ther with  educational  programs  for 
adults.  I  am  proud  to  have  this  com- 
munity-oriented facility  in  my  district 
for  it  has  added  immeasurably  to  the 
betterment  of  the  community  through 
the  services  and  programs  it  offers.  In 
fact,  on  their  catalog  is  an  appropriate 
motto:  Community  Is  Our  Middle  Name. 

Thornton  Community  College  was 
founded  in  September  1927.  In  1965,  the 
Illinois  Public  Community  College  Act 
created  community  college  districts 
throughout  the  State. 

In  1966,  Thornton  Junior  College  be- 
came Thornton  Community  College,  as 
20  south  suburban  towns  and  three  high 
school  districts  formed  Community  Col- 
lege District  510. 

Today,  the  college  serves  some  10,000 
students  and  a  district  population  of 
more  than  300,000. 

A  comprehensive  2-year  institution, 
Thornton  Community  College  offers  the 
first  2  years  of  4-year  curriculums,  1- 
and  2-year  career  curriculums,  and  pro- 
grams designed  to  serve  special  educa- 
tional purposes.  Associate  degrees  and 
certificates  are  granted.  It  is  accredited 
by  the  North  Central  Association  of  Col- 
leges and  Secondary  Schools. 

The  college  offers  educational  oppor- 
tunities during  both  day  and  evening 
hours  on  the  main  campus  and  in  12 
community  education  centers  through 
the  community  college  district. 

The  college  is  committed  to  providing 
quality  learning  experience,  the  oppor- 
tunity for  lifelong  continuing  education. 
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and  courses  and  programs  which  facili- 
tate adjustment  to,  or  reemployment  or 
advancement  in  work. 

It  emphasizes  programs  and  activities 
designed  "to  contribute  to  personal  and 
cultural  enrichment  and  encourage  con- 
structive participation  in  a  free  society." 
It  complements  its  educational  programs 
through  counseling  and  academic  ad- 
visement and  encourages  the  public  use 
of  its  facilities  and  services  for  educa- 
tional and  cultural  purposes. 

These  are  some  of  the  stated  goals  of 
the  college  and  I  can  personally  vouch 
for  the  schools  achievements  and  success 
in  obtaining  them. 

I  know  my  colleagues  join  with  me  to- 
day in  congratulating  Thornton  Com- 
munity College  on  their  success  as  they 
celebrate  their  50th  anniversary. 


SERIOUS  ON  SOCIAL  SECURITY 


HON.  BARBER  B.  CONABLE,  JR. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  CONABLE.  Mr.  Speaker,  last  Fri- 
day the  minority  leader,  Mr.  Rhodes, 
myself,  and  the  four  Republican  mem- 
bers of  the  Social  Security  Subcommittee 
of  the  Ways  and  Means  Committee  un- 
veiled a  major  proposal  for  the  revamp- 
ing of  the  social  security  system.  I  placed 
in  the  Record  on  that  day  a  complete 
explanation  of  that  proposal.  I  urge  all 
Members  who  have  not  read  it  to  do  so 
and  consider  what  we  have  suggested. 

I  was  delighted  to  read  this  morning 
an  editorial  in  the  Wall  Street  Journal 
entitled  "Serious  on  Social  Security," 
which  is  very  supportive  of  the  proposal 
we  presented  last  week.  I  insert  the  edi- 
torial to  be  printed  immediately  follow- 
ing my  remarks  and  urge  all  Members 
to  read  it  carefully  in  light  of  the  seri- 
ousness of  the  social  security  dilemma 
facing  us: 

Serious  on  Social  Security 

A  proposed  Social  Security  overhaul  Just 
introduced  by  congressional  Republicans 
may  force  us  to  revise  our  view  of  their  party 
as  a  loyal  nonopposltlon.  They  have  Just 
become  the  only  politicians  around  to  face 
the  Social  Security  problem  seriously. 

Ihe  problem  is  that  over  the  long  run  the 
system  faces  a  multl  trillion -dollar  actuarial 
deficit,  and  in  the  short  run  its  reserves  are 
facing  depletion.  The  Carter  administration 
sent  down  a  hoked-up  solution,  raising  taxes 
and  tapping  general  revenues,  that  solves 
nothing.  It  seems  to  be  dead  in  the  water, 
but  congressional  Democrats  are  looking  at 
a  short-term  tax  Increase  to  paper  over  the 
problem  a  few  more  years.  The  Republicans 
have  offered  a  reasoned  solution  to  both. 

To  eliminate  the  multltrlllion-doUar  defi- 
cit, you  have  to  start — as  all  plans  would — 
by  eliminating  the  present  double-Indexing 
m  the  system,  which  drives  benefits  up  faster 
than  infiatlon.  But  you  have  to  do  a  lot  more, 
and  there  are  essentially  three  alternatives: 
You  can  index  future  benefits  to  inflation 
rather  than  wage  rates,  so  that  while  retirees 
maintain  their  purchasing  power  they  do  not 
get  a  slice  of  future  production  gains.  You 
can  start  to  subject  Social  Security  benefits 
to  taxation.  Or  you  can  raise  the  retirement 
age.  A  fourth  alternative,  raising  taxes,  is 
probably  a  mirage,  since  it  would  retard  the 
economic  growth  on  which  the  whole  system 
depends. 
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The  Republicans  propose  to  advance  the 
retirement  age,  which  seems  the  best  choice 
to  us,  as  it  does  to  Commerce  Secretary  Jua- 
nlta  Kreps.  The  Republicans  show  the  pro- 
posal is  not  onerous.  The  age  at  which  re- 
tirees could  obtain  fuU  benefits  need  be 
raised  above  the  current  65  only  starting  in 
the  year  1990.  It  could  go  up  by  degrees,  ulti- 
mately reaching  68  In  the  year  2001.  Com- 
bined with  the  end  of  double  indexing  and 
the  integration  of  government  pensions  into 
Social  Security,  this  could  not  only  close 
the  deficit  but  leave  a  bit  of  room  for  end- 
ing some  inequities. 

For  example,  the  Republicans  would  phase 
out  by  1980  the  present  $3,000  limitation  on 
outside  earnings  of  Social  Security  recipients. 
They  would  end  the  cutoff  or  reduction  in 
benefits  for  vrtdows  and  widowers  who  re- 
marry. They  would  reduce  from  20  years  to 
five  years  the  duration-of-marriage  require- 
ment for  receiving  a  benefit  based  on  a 
spouse's  earnings  record  a — small  boon  for 
divorcees.  They  would  brighten  the  benefit 
prospects  for  working  wives. 

But  perhaps  the  biggest  Improvement  In 
terms  of  equity  would  be  the  Integration  of 
government  pexislons,  putting  federal  work- 
ers more  nearly  on  a  par  with  other  em- 
ployees. At  present,  federal  workers  have  a 
very  nice  thmg  indeed.  They  are  covered  by 
a  federal  pension  system,  not  Social  Security. 
It  Is  no  great  trick  for  them  to  moonlight 
or  take  a  new  Job  after  federal  retirement 
in  order  to  earn  the  minimum  Social  Secu- 
rity benefit.  More  importantly,  since  the  min- 
imum benefit  is  disproportionately  high  un- 
der Social  Security,  their  contributions  are 
low  relative  to  benefits. 

The  Republicans  would  bring  federal 
workers  under  Social  Security  to  have  the 
benefit  of  their  contributions  throughout 
their  working  lives.  They  would  also  freeze 
that  minimum  benefit  for  short-time  workers 
and  let  cost-of-living  increases  at  other  lev- 
els move  the  system  back  towards  an  Insur- 
ance rather  than  a  welfare  principle.  This 
won't  vrin  hurrahs  from  the  federal  bu- 
reaucracy, but  it  deserves  a  cheer  from  every- 
one else. 

The  Republicans  are  willing  to  make  the 
tough  decisions.  They  have  faced  up  to  the 
political  risks  of  raising  the  retirement  age 
and  confronting  federal  workers.  They  pro- 
pose Increasing  the  Social  Security  tax  rate 
1.2  percent  above  the  presently  scheduled 
rate  Increases  by  the  year  2000,  but  the  first 
increment,  0.5  percent,  would  not  come  until 
1982. 

There  may  prove  to  be  some  technical 
flaws  in  the  Republican  plan  that  aren't  evi- 
dent at  first  glance,  but  they  certainly  are 
not  as  apparent  as  was  readily  the  case  with 
the  Carter  proposals.  Their  plan  would  not 
paper  over  the  crisis  and  let  It  reemerge  for 
some  other  group  of  policymakers  a  few 
years  hence.  It  Is  particularly  notable  that 
this  time  the  Republicans,  who  so  often 
have  beea  in  the  position  of  merely  reacting 
to  Democratic  initiatives,  are  the  party  with 
a  solution  to  one  of  our  largest  social  and 
economic  problems. 


TAX  BURDEN  OF  AMERICANS 


HON.  MARJORIE  S.  HOLT 

OP   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mrs.  HOLT.  Mr.  Speaker,  there  has 
been  considerable  discussion,  and  much 
confusion,  as  to  which  income  groups  of 
Americans  carry  how  much  of  the  tax 
burden.  The  September  19,  1977,  issue 
of  U.S.  News  &  World  Report  has  a  most 
enlightening  commentary  on  this  matter 
under  "Tomorrow,"  (page  12).  I  would 
like  to  share  it  with  my  colleagues : 
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Despite  all  the  talk  about  bow  the  rich 
get  away  with  murder  on  Income  taxes, 
America's  progressive  tax  system  Is  alive  and 
reasonably  well. 

On  about  82  million  Individual  returns 
filed  this  year,  the  Federal  Government  col- 
lected 132.2  billion  dollars.  Adjusted  gross 
income — the  amount  on  which  taxes  are 
figured — topped  1  trillion  dollars  for  the  first 
time. 

Who  paid  what?  A  new  Tax  Foundation 
study,  on  last  year's  returns,  shows: 

The  top  10  percent  of  taxpayers — those 
earning  from  $23,420  a  year  and  up — paid 
nearly  half  the  total  tax  bill. 

Top  5  percent — $29,272  and  up — picked 
up  the  tab  for  more  than  one-third. 

The  lowest  50  percent  accounted  for  only 
7  percent  of  collections.  j 


SHATTERED  PEACE:  THE  ORIGINS 
OF  THE  COLD  WAR  AND  THE 
NATIONAL  SECURITY  STATE 


HON.  JAMES  P.  (JIM)  JOHNSON 

OF   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  in  the  accompanying  article, 
printed  in  the  Washington  Star  Sep- 
tember 9,  1977.  Prof.  Daniel  Yergin  of 
Harvard  University  details  differing  at- 
titudes toward  the  Soviet  Union  which 
dominate  our  policymakers.  Those  who 
insist  on  what  Professor  Yergin  calls  the 
Riga  axioms  seem  to  be  most  vocal  and 
most  influential  presently. 

This  narrow  viewpoint,  with  its  at- 
tendant dangerous  policy,  must  finally 
be  overcome  if  our  world  is  to  achieve 
peaceful  solutions  to  its  differences. 
Blind  adherence  to  theory,  whether  reli- 
gious, political  or  racist,  has  cost  dearly 
in  the  past,  and  will  do  so  in  the  future. 

I  urge  a  close  reading  of  the  article 
and  Professor  Yergins  new  book.  "Shat- 
tered Pea-e:  The  Origins  of  the  Cold 
War  and  the  National  Security  State." 

(From  Washington  Star,  Sept.  9,   1977) 

"Solving  the  Riga -Yalta  Puzzle 

(By  Daniel  Yergin) 

The  uncertain  steps  In  the  uncertain 
Strategic  Arms  Limitations  Talks  process 
should  remind  us  that  despite  the  rise  of  the 
"global"  economic  Issues,  the  Soviet  Union 
continues  to  pose  the  single  most  important 
problem  for  American  foreign  policy — Just  as 
it  has  for  more  than  three  decades. 

And,  while  the  current  debate  over  our 
relations  with  the  Soviet  Union  may  seem  to 
focus  on  the  number  and  throw-weight  of 
missiles,  it  is  also  about  more  fundamental 
questions:  What  kind  of  state  do  we  face  in 
the  Soviet  Union?  What  are  Its  Intentions 
and  capabilities? 

And,  while  the  current  debate  over  our 
debate  are  two  competing  sets  of  axioms 
about  the  Soviet  Union  and  how  to  deal  with 
It.  They  give  rise  to  two  different  "answers." 
One  I  have  called  the  "Riga  axioms."  so 
named  for  the  city  where  American  diplo- 
mats studied  Soviet  affairs  In  the  1920s.  The 
other  I  named  the  "Yalta  axioms."  for  the 
site  of  Franklin  D.  Roosevelt's  effort  to  es- 
tablish a  post-World  War  II  modus  Vivendi 
with  the  Soviet  Union. 

According  to  the  Riga  axioms,  the  Soviet 
Union  Is  a  monolithic,  world  revolutionary 
state,  slngle-mindedly  geared  to  expansion. 
Moscow's  policies  are  seen  as  well  thought 
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out.  and  consciously  coordinated.  There  Is 
little  confusion  in  the  Kremlin  about  goals: 
"preponderance"  and  "hegemony." 

This  view  tends  to  emphasize  Soviet 
strengths  and  capabilities,  rather  than  dif- 
ficulties and  weaknesses.  Thus,  the  Soviet 
Union  becomes  a  fundamental  and  perma- 
nent adversary  of  the  United  States.  For 
those  who  hold  the  Riga  view,  detente  is  not 
merely  a  fraud,  but  a  danger,  a  relaxation 
less  of  tension  than  of  the  American 
guard — so  enabling  the  Soviet  Union  to  take 
advantage  of  our  good  will. 

The  Yalta  axioms  position  the  Soviet  Union 
less  as  a  world  revolutionary  state  than  as 
a  more  conventional  imperial  power.  While 
obviously  possessing  vast  military  strength 
and  hardly  lacking  in  expanionlst  drives.  It 
Is  still  a  relatively  cautious  power,  concerned 
with  protecting  what  It  has,  and  with  much 
to  gain  from  stability.  Its  ideology  is  more 
a  stale  rhetoric  than  a  rule  book  for  action, 
and  leadership  is  motivated  not  so  much  by 
clearly  defined  objectives  as  by  the  need  to 
reconcile  many  competing  interests  and  de- 
mands, to  cope  with  great  Internal  problems, 
to  balance  risks  off  against  opportunities. 

The  crucial  point  Is  that,  according  to  the 
Yalta  axioms,  the  Soviet  Union  is  not  geneti- 
cally programmed  to  move  in  one  course. 
Rather,  its  leaders  can  make  choices  that 
move  in  several  different  directions.  While 
nothing  is  certain  In  dealing  with  such  a 
power,  the  United  States  can  provide  incen- 
tives in  both  the  military  and  economic 
spheres  that  encourage  the  Russians  to  make 
choices  that,  while  In  their  own  Interests, 
are  also  In  ours. 

Although  the  lines  of  debate  have  been 
fairly  consistent  between  these  two  points  of 
view  since  the  end  of  World  War  II,  the  rela- 
tive balance  was  not.  The  Riga  axioms  were 
"victorious"  in  vigorous  foreign  policy  de- 
bate in  the  years  1945-1950  (a  debate  with 
many  similarities  to  the  current  one).  The 
Riga  axioms  went  on  to  become  the  funda- 
ment of  American  policies  and  attitudes 
through  much  of  the  Cold  War.  For  a  few 
years  in  the  early  1970s,  the  balance  shifted 
to  the  Yalta  axioms,  which  underlay  the 
movement  toward  detente. 

With  the  departure  of  Henry  A.  Kissinger's 
dominating  personality,  and  a  new  adminis- 
tration, a  struggle  has  again  developed  be- 
tween these  two  competing  set  of  axioms, 
with  their  very  different  policy  prescriptions 
both  for  arms  control  and  trade — between 
those  who  say  relations  can  be  structured 
only  as  between  two  adversaries  and  declare 
that  "detente  Is  a  one-way  street"  that  does 
not  run  in  our  direction,  and  those  who  say 
that  relations  can  be  shaped  in  more  useful 
and  constructive  ways. 

Proceeding  on  the  basis  of  the  Riga  axioms 
superficially  appears  to  afford  more  security, 
but  does  not  in  the  long  run.  For  that  view- 
point Is  too  complacent  about  the  dangers 
of  a  spirallng  arms  race.  It  Ignores  problems 
on  the  common  agenda,  exaggerates  Soviet 
capabilities,  distorts  Soviet  Intentions  and 
overlooks  the  problems  faced  by  Soviet  lead- 
ers. It  takes  the  Soviet  monolith  too  seri- 
ously, and  assumes  that  the  Soviet  Union  is 
unaffected  by  domestic  change. 

Of  course,  the  debate  in  American  politics 
Is  affecied  by  Soviet  behavior,  for  people  will 
shift  from  one  side  to  another  on  the  basis 
of  their  perception  of  Soviet  actions. 

There  is  no  general  consensus  at  this  mo- 
ment In  the  United  States  about  how  to  pro- 
ceed with  relations  with  the  Soviet  Union. 
If  the  Riga  axioms  triumph,  there  will  be 
declining  American  Interest  In  promoting 
arms  control  and  trade,  and  indeed  many 
obstacles  to  both.  If,  on  the  other  hand,  the 
party  of  what  might  be  called  "realistic  de- 
tente" carries  the  day.  then  progress  on  arms 
control,  trade — yes.  even  human  rights  to 
some  degree — is  more  likely. 
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TESTIMONIES  OF  AMBASSADORS 
BUNKER  AND  LINOWTTZ  ON  PAN- 
AMA CANAL  TREATY 


HON.  CHARLES  W.  WHALEN,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13,  1977 

Mr.  WHALEN.  Mr.  Speaker,  in  the  in- 
terest of  a  continuing,  informed  debate 
on  the  proposed  Panama  Canal  Treaty, 
the  Treaty  on  the  Permanent  Neutrality 
and  Operation  of  the  Panama  Canal,  and 
the  proposed  economic  development  pro- 
gram outside  of  the  treaties,  I  would  like 
to  make  the  testimonies  of  the  two  chief 
U.S.  negotiators  before  the  House  Inter- 
national Relations  Committee  a  matter 
of  record: 

Statement  by  Ambassador  at  Large 
Ellsworth  Bunker 

Ambassador  Llnowltz  and  I  greatly  appre- 
ciate the  Committee's  invitation  to  discuss 
the  new  Panama  Canal  treaties. 

This  is  our  first  appearance  before  a  Con- 
gressional Committee  since  completion  of  the 
new  treaties,  which  were  signed  yesterday 
by  President  Carter  and  Panama's  General 
Torrljos  and  which  will  shortly  go  to  the 
Senate  for  advice  and  consent  to  ratification. 

The  new  agreements  include  the  following 
documents: 

The  Panama  Canal  Treaty,  with  two  Im- 
plementing agreements  concerning — 

Canal  Operation  (Agreement  In  Imple- 
mentation of  Article  III  of  the  Panama  Canal 
Treaty ) . 

Defense  (Agreement  In  Implementation  of 
Article  IV  of  the  Panama  Canal  Treaty). 

Treaty  Concerning  the  Permanent  Neutral- 
ity and  Operation  of  the  Panama  Canal. 

Exchanges  of  notes  concerning  various 
U.S.  Government  activities  currently  located 
in  the  Canal  Zone. 

A  note  concerning  loans,  loan  guarantees, 
and  credits  to  be  provided  to  Panama  to 
assist  its  economic  development. 

And  to  enhance  its  capability  to  contribute 
to  canal  defense.. 

In  our  opening  statements  Ambassador 
Llnowltz  and  I  will  review  a  few  of  the  most 
important  features  of  these  documents. 

I  will  outline  the  provisions  governing 
canal  operation  and  defense  through  Decem- 
ber 31,  1999. 

Ambassador  Llnowltz  will  describe  the 
neutrality  treaty  and  the  economic  arrange- 
ments. 

Before  taking  up  canal  operation  and  de- 
fense. I  want  to  make  a  few  preliminary 
remarks. 

Among  the  committees  of  the  House,  yours 
is  the  one  most  concerned  with  this  nation's 
Interests  abroad. 

Nothing  could  better  serve  to  underscore 
the  significance  of  the  new  canal  agreement 
to  our  foreign  policy  interests  than  the  pres- 
ence In  Washington  for  yesterday's  signing 
ceremony  of  presidents  or  prime  ministers 
from  19  countries  of  the  HenUsphere. 

And  of  high-level  representatives  from  six 
other  American  nations. 

For  many  of  these  countries,  the  Canal  Is 
an  Important  trade  artery. 

For  all  of  them,  the  extended  negotiations 
for  a  new  Canal  agreement  have  been  viewed 
as  a  test  of  our  willingness  to  deal  equitably 
with  our  Latin  American  neighbors. 

Two  United  States  foreign  policy  Interests 
are  Involved  in  the  new  canal  treaties. 

The  first  is  our  Interest — for  reasons  of 
both  trade  and  defense — In  assured  use  of 
an  efficiently  operated  and  secure  Panama 
Canal. 
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The  second  Is  our  Interest  In  cooperative 
and  productive  relations  with  Latin  America. 

The  nations  to  the  south  of  us  are  impor- 
tant not  only  as  neighbors  sharing  the  same 
Hemisphere  but  also  as  partners  In  trade 
and  investment. 

Sources  of  important  raw  materials. 

And  as  collaborators  in  building  a  secure, 
peaceful,  and  prosperous  world  community. 

Four  Presidents  of  both  political  parties 
have  recognized  that  the  protection  of  our 
nation's  Interest — with  regard  both  to  the 
Panama  Canal  and  to  the  Hemisphere — re- 
quired reform  of  the  treaty  arrangements 
governing  the  Canal. 

We  believe  that  the  terms  that  have  been 
negotiated  fully  meet  the  needs  of  the  United 
States : 

They  assure  the  efficient  operation  of  the 
Canal. 

They  enable  the  United  States  to  protect 
the  Canal. 

They  guarantee  the  Canal's  neutrality 
permanently. 

They  provide  an  economic  settlement  that 
Is  fair  and  reasonable. 

And  they  provide  a  firm  foundation  for 
long-term  cooperation  between  the  United 
States  and  Panama. 

Let  me  now  describe  how  canal  operation 
and  defense  will  be  carried  out  under  the 
terms  of  the  Panama  Canal  Treaty,  which 
will  remain  in  force  until  December  31,  1999. 

The  basic  principle  is  that  for  the  duration 
of  the  treaty — that  is,  for  the  rest  of  this 
century — the  United  States  will  retain  con- 
trol of  oi>eratlon  and  defense,  with  Panama 
taking  part  in  both  activities. 

This  arrangement  will  assure  that  the 
United  States  can  guarantee  the  uninter- 
rupted, efficient  operation  and  security  of  the 
Canal  after  the  new  treaty  goes  into  effect. 

It  will  also  provide  the  necessary  prepara- 
tory period  for  Panama  to  develop  the  capa- 
bility to  assume  responsibility  for  canal  op- 
eration and  defense  beginning  In  the  year 
2000. 

The  key  provisions  are  Articles  3  and  4  of 
the  Panama  Canal  Treaty. 

In  Article  3  Panama  grants  to  the  United 
States  "the  rights  to  manage,  operate,  and 
maintain  the  Panama  Canal,  Its  comple- 
mentary works,  installations  and  equipment 
and  to  provide  for  the  orderly  transit  of  ves- 
sels through  the  Panama  Canal." 

Article  3  further  lists  a  number  of  specific 
powers  which  the  United  States  will  have  In 
order  to  exercise  Its  responsibility  for  canal 
operation. 

These  include  the  authority  to  "make  and 
enforce  all  rules  pertaining  to  the  passage  of 
vessels  through  the  Canal"  and  "to  establish, 
modify,  collect  and  retain  tolls." 

In  similar  fashion,  Article  4,  which  deals 
with  defense  matters,  provides  that  for  the 
duration  of  the  treaty,  the  United  States 
"shall  have  the  primary  responsibility  to  pro- 
tect and  defend  the  Canal." 

The  Agreement  in  Implementation  of  Ar- 
ticle 4  sets  forth  the  specific  rights  which  the 
United  States  will  have  in  order  to  carry  out 
Its  defense  responsibilities. 

These  include  rights  to  "station,  train  and 
move  military  forces  within  Panama." 

Of  special  importance  to  canal  operation 
and  defense  are  the  arrangements  for  use  of 
lands  and  waters  in  the  present  Canal  Zone. 

Under  the  new  treaty  the  Canal  Zone  will 
cease  to  exist,  and  the  territory  Included  in 
the  Zone  will  come  under  the  general  terri- 
torial Jurisdiction  of  Panama. 

However,  the  United  States  will  have  ac- 
cess to  and  the  rights  to  use  all  lands  and 
waters  needed  for  operation,  maintenance, 
and  defense  of  the  Canal  through  Decem- 
ber 31.  1999. 

The  specific  areas  reserved  for  these  pur- 
poses 
And  the  rights  for  their  use 
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Are  set  forth  In  detail  In  the  two  Imple- 
menting agreements. 

The  designated  areas  include  the  Canal 
itself  and  related  facilities,  together  with 
military  bases  for  the  use  of  our  forces. 

To  administer  the  Canal,  the  United  States 
will  establish. 

Under  legislation  to  be  sought  from  Con- 
gress, 

A  United  States  Government  agency, 
which  will  be  called  the  Panama  Canal  Com- 
mission and  which  will  replace  the  present 
Panama  Canal  Company. 

Article  3  of  the  Panama  Canal  Treaty  pro- 
vides that  the  Commission  will  be  super- 
vised by  a  Board  composed  of  five  Americans 
and  four  Panamanians. 

The  executive  officers  will  be  an  Admin- 
istrator and  a  Deputy  Administrator. 

Until  1990  the  Administrator  will  be  an 
American  and  the  Deputy,  a  Panamanian. 

Thereafter,  the  Administrator  will  be  a 
Panamanian  and  the  Deputy,  an  American. 

The  Administrator,  the  Deputy  Adminis- 
trator, and  all  Board  members — both  Amer- 
ican and  Panamanian — will  be  appointed  by 
the  United  States. 

Also  affecting  canal  operation  are  the 
treaty  provisions  dealing  with  personnel  of 
the  canal  enterprise. 

The  basic  guidelines  on  personnel  are  set 
forth  In  Article  10  of  the  Panama  Canal 
Treaty. 

In  general,  these  are  designed  to  allow 
present  employees,  both  American  and  Pa- 
namanian, whose  services  will  be  required 
by  the  new  Panama  Canal  Commission,  to 
continue  working  under  conditions  generally 
no  less  favorable  than  those  which  they  cur- 
rently enjoy. 

For  those  who  are  displaced  from  their 
Jobs,  various  procedures  are  provided  to  fa- 
cilitate placement  in  other  U.S.  Government 
positions,  to  the  extent  these  are  available, 
and  to  assist  in  finding  other  Jobs  when 
necessary. 

In  addition,  the  United  States  will  pro- 
vide a  special  optional  early  retirement  pro- 
gram to  all  persons  employed  by  the  Panama 
Canal  Company  and  the  Canal  Zone  Gov- 
ernment Immediately  prior  to  entry  into 
force  of  the  new  treaty. 

The  treaty  also  establishes  guidelines  for 
Increasing  employment  of  Panamanians  at 
all  levels  in  the  canal  enterprise. 

In  preparation  for  Panama's  assumption 
of  responsibility  for  canal  operation  at  the 
treaty's  end. 

The  right  of  collective  bargaining  for  canal 
employees  is  guaranteed. 

We  believe  these  provisions  will  make  it 
possible  for  the  Panama  Canal  Commission 
to  retain  a  qualified  workforce  and  will 
provide  fair  treatment  for  existing  employ- 
ees. 

In  this  connection.  I  think  It  worth  noting 
that  the  AFL-CIO.  which  represents  most 
of  the  United  States  and  Panamanian  canal 
employees,  has  endorsed  the  new  canal 
treaties. 

The  treaty  makes  special  provision  to  en- 
sure that  environmental  considerations  are 
not  overlooked. 

In  Article  6,  both  governments  commit 
themselves  to  Implement  the  Treaty  in  a 
manner  consistent  with  the  protection  of 
the  natural  environment  of  Panama. 

The  Article  also  calls  for  the  creation  of 
a  Joint  Commission  on  the  environment 
which  will  review  the  Treaty's  implementa- 
tion. 

And  win  recommend  ways  to  avoid  or  to 
mitigate  any  adverse  environmental  Impacts 
which  might  arise  from  actions  taken  pur- 
suant to  the  Treaty. 

A  separate  exchange  of  notes  will  provide 
for  continued  operation  of  the  Smithsonian 
Institution's  Tropical  Research  Center. 
Which  makes  such  a  valuable  contribu- 
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tlon  to  our  understanding  of  the  natural 
environment  of  the  Canal  area. 

The  wildlife  preserve  on  Barro-Colorado 
Island  will  also  be  maintained. 

Taken  as  a  whole,  the  Treaty  provisions 
concerning  operation  and  defense  provide  a 
comprehensive  approach  toward  meeting 
United  States  Interests  In  the  near  and  long 
term. 

They  build  on  the  effective  administration 
and  experienced  personnel  developed  In  sixty 
years  of  United  States  operation. 

And  provide  a  means  to  utilize  these  im- 
portant assets  under  the  new  Treaty. 

The  new  agreements  also  establish  an  or- 
ganized framewcrk  for  development  of  an 
effective  Panamanian  management  that  can 
carry  out  Canal  operations  after  the  year 
2000. 

And  they  open  the  way  for  modernization 
of  the  Canal  should  that  become  necessary  In 
the  future. 

Statement  of  Ambassador  Sol  M.  Linowitz 

Mr.  Chairman,  Members  of  the  Committee: 
As  Ambassador  Bunker  has  Indicated,  for 
more  than  13  years,  under  four  Presidents, 
the  United  States  has  been  seeking  to  find 
the  basis  for  a  new  Treaty  with  Panama  to 
replace  the  outmoded  treaty  of  1903.  It  has 
been  a  long  and  arduoxis  road  beset  with 
many  obstacles  and  frustrations.  Last  evening 
we  came  to  the  end  of  the  road.  The  Presi- 
dent of  tbe  United  States,  on  behalf  of  this 
country,  signed  two  new  treaties  with  Pans- 
ma  to  replace  the  1903  Treaty.  These  new 
Treaties,  we  believe,  represent  a  fair  and 
equitable  basis  for  dealing  with  the  issues 
which  have  been  the  cause  of  so  much  dis- 
sension and  hostility  over  the  years.  And  they 
do  so  in  a  manner  which  fully  protects  our 
interests,  properly  recognizes  Panamanian 
aspirations,  and  does  us  credit  as  a  great 
democratic  country. 

As  you  know.  President  Ford  has  Joined 
President  Carter  in  announcing  his  full  sup- 
port for  these  two  Treaties  and  they  have 
been  Joined  by  a  number  of  other  leaders  of 
both  parties.  They  recognize  that  in  these 
new  Treaties  the  United  States  has  finally 
realized  the  result  of  such  great  effort  by 
Democratic  and  Republican  Administrations 
alike  to  achieve  a  fair  and  reasonable  new 
Treaty  arrangement  which  permits  us  to  act 
the  way  a  great  nation  should  act. 

Ambassador  Bunker  has  outlined  a  num- 
ber of  the  major  features  of  these  new 
Treaties  to  you  and  I  would  like  to  follow 
by  describing  several  others. 

As  you  know,  the  new  Panama  Canal  Treaty 
provides  the  basis  for  assuring  to  the  United 
States  continued  access  to  a  canal  which  Is 
open  and  secure.  Under  the  new  Treaty 
United  States  forces  will  have  the  primary 
responsibility  for  maintaining  canal  defense 
until  the  year  2000.  But  the  United  States 
will  have  very  Important  rights  extending 
beyond  that  date. 

The  separate  Treaty  on  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal,  which  will  take  effect  simultaneously 
with  the  new  Canal  Treaty,  commits  the 
United  States  and  Panama  to  maintain  a 
regime  of  neutrality  of  the  Canal.  Under  the 
rules  of  neutrality  set  forth  in  the  Treaty, 
the  Canal  is  to  be  open  to  merchant  and  naval 
vessels  of  all  nations  at  all  times  without  dis- 
crimination as  to  conditions  or  charges  of 
transit.  A  special  provision  authorizes  United 
States  and  Panamanian  warships  to  transit 
the  Canal  expeditiously  in  both  peace  and 
war  without  being  subject  to  any  restric- 
tions as  regards  means  of  propulsion,  arma- 
ment, or  cargo. 

The  Treaty  gives  the  United  States  the 
right  to  assure  that  the  Canal's  permanent 
neutrality  Is  maintained  and  places  no  limi- 
tation on  ovir  ability  to  take  such  action  as 
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may  be  necessary  In  the  event  the  Canals 
neutrality  Is  threatened  or  violated. 

It  also  prohibits  any  foreign  country  from 
operating  the  Canal  or  stationing  troops  in 
Panama  after  the  year  2000 

It  Is  most  Important  to  stress  that  unlike 
the  Treaty  governing  Canal  operation,  the 
Neutrality  Treaty  Is  of  Indefinite  duration 
and  calls  for  the  maintenance  of  the  Canal's 
permanent  neutrality.  The  Neutrality  Treaty 
will  also  apply  to  any  other  International 
waterway  that  may  be  built  In  Panama  In  the 
future.  In  short,  the  Neutrality  Treaty  pro- 
vides a  firm  fou.^datlon  for  assuring  that  our 
long-term  Interest  in  the  maintenance  of  an 
open,  accessible,  secure,  efficient  canal  Is  pre- 
served— now  and  In  the  future. 

In  order  to  emphasize  the  Importance  of 
the  regime  of  neutrality  to  world  shipping, 
there  Is  a  Protocol  to  the  Neutrality  Treaty, 
which  will  be  open  to  accession  by  all  coun- 
tries of  the  world.  The  signatories  to  this 
Protocol  will.  In  effect,  endorse  the  Neutral- 
ity Treaty  by  specifically  associating  them- 
selves with  Its  objectives  and  by  agreeing  to 
respect  the  regime  of  permanent  neutrality 
of  the  Canal  both  in  time  of  war  and  In  time 
of  peace.  The  Instruments  of  the  Organiza- 
tion of  American  States. 

Now  as  to  the  economic  terms  of  the  new 
Canal  agreement:  At  the  start  of  these  ne- 
gotiations, both  countries  agreed — In  the 
1974  Klsslnger-Tack  Statement  of  Princi- 
ples— that  Panama  should  receive  a  "Just  and 
equitable  share  of  the  benefits  derived  from 
the  operation  of  the  Canal  In  its  terrltor.-." 
Consistent  with  this  principle,  the  United 
States  maintained  during  the  regotlatlons 
that  payments  to  Panama  should  be  drawn 
entirely  from  the  Canal  revenues — that  Is. 
that  the  payments  should  reflect  the  Canal's 
economic  value  as  measured  by  Its  revenue- 
generating  capacity. 

The  agreement  which  has  now  been 
worked  out  has  two  components.  First,  pay- 
ments to  Panama,  to  be  financed  entirely 
from  Canal  revenues,  will  be  provided  for  in 
the  new  Treaty.  And  a  package  of  loans,  loan 
guarantees,  and  credits  outside  of  the  Treaty 
and  subject  to  existing  statutory  procedures 
is  also  planned. 

Payments  to  Panama  Canal  revenues  to  be 
provided  for  In  the  new  Treaty  will  consist 
of: 

A  fixed  share  of  tolls  amounting  to  thirty 
cents  per  Panama  Canal  ton.  We  estimate 
that  this  will  yield  about  $40  million  per 
year. 

A  fixed  pa>-ment  of  $10  million  per  year, 
also  to  be  drawn  from  Cinal  revenues. 

An  additional  sum  of  up  to  $10  million  per 
year    if   Canal   revenues   permit. 

The  economic  development  program  out- 
side of  the  Treaty  consists  of  loans.  loan 
guarantees  and  credits  extending  over  a 
period  of  five  years  and  will  include  the  fol- 
lowing components — all  designed  to  support 
Panama's  economic  development. 

Up  to  $200  million  In  Export-Import  Bank 
credits. 

Up  to  $75  million  In  AID  housing  guar- 
antees. 

A  $20  million  Overseas  Private  Investment 
Corporation  loan  guarantee  to  COFINA.  the 
Panamanian  national  deevlopment  corotwa- 
tion. 

In  addition  the  United  States  Is  under- 
taking to  provide  to  Panama  up  to  $50  mil- 
lion In  Foreign  Military  Sales  credits  over  ten 
years  to  assist  it  in  developing  the  caoabllity 
needed  to  exercise  Its  responslbilltie-;  for 
Canal  defense  under  the  new  agreement. 

None  of  these  loans,  guarantees,  and  cred- 
its will  require  appropriations  from  the 
Congress.  I  want  to  stress,  however,  that  the 
disbursement  of  funds  under  these  programs 
will  be  subject  to  all  the  procedures  and 
criteria  which  normally  apply  to  each  of  the 
programs  Involved. 

We  believe  that  the  economic  settlement  is 
fair,  reasonable  and  appropriate.  We  are  con- 
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vlnced  that  it  is  a  good  investment  toward 
establishing  a  new  relationship  with  Panama 
that  will  protect  our  long-term  Interest  in 
the  Canal.  And  it  will  not  involve  any  addi- 
tional burden  for  the  American  taxpayer, 
since  it  can  be  financed  fro.n  Canal  revenues. 

The  Canal  Treaty  also  grants  to  the  United 
States  certain  rights  In  connection  with  add- 
ing a  third  lane  of  locks  to  the  Canal,  or 
possibly  construction  of  a  sea-level  canal  in 
Panama.  Under  the  Treaty,  we  have  the  right 
to  construct  a  third  lane  of  locks  If  we  should 
choose  to  do  so  at  any  time  during  the 
Treaty.  With  respect  to  a  sea-level  canal, 
the  United  States  and  Panama  commit 
themselves  Jointly  to  study  the  feasibility  of 
such  a  canal,  and  if  they  agree  that  such  a 
canal  is  necessary,  to  negotiate  mutually 
agreeable  terms  for  Its  construction.  Panama 
agrees  that  it  will  not  negotiate  with  any 
other  country  for  the  construction  of  such 
a  sea-level  canal  and  the  United  States 
undertakes  not  to  negotiate  with  another 
nation  for  a  sea-level  canal  in  any  other 
country  in  the  hemisphere. 

As  was  clear  last  evening  during  the  Treaty 
signing  ceremonies,  these  new  Treaties  will 
have  profound  significance  throughout  the 
hemisphere  and  they  have  the  full  approval 
of  all  the  countries  of  Latin  America.  It  has 
been  apparent  for  years  that  the  countries 
of  Latin  America  have  regarded  the  Panama 
Canal  issue  not  as  a  bilateral  matter  but  as 
a  problem  Involving  the  United  States  on 
the  one  hand  and  all  Latin  America  on  the 
other.  At  the  beginning  of  this  year  the 
heads  of  state  of  8  countries  wrote  to  Presi- 
dent Carter  urging  him  to  give  highest  prior- 
ity to  the  resolution  of  this  important  issue 
which  so  strongly  affects  our  relations  with 
our  neighbors  to  the  South.  So,  In  going 
forward  with  these  new  Treaties  and  their 
ultimate  ratification,  the  United  States  will 
be  opsning  up  a  new  era  In  its  relationships 
in  this  hemisphere.  Beyond  that,  we  believe 
that  these  new  agreements  present  us  with 
a  rare  opportunity  to  demonstrate  to  the 
world  how  a  large  nation  and  a  small  nation 
can  settle  their  differences  amicably  and 
with  mutual  respect  and  enter  into  a  last- 
ing partnership  of  which  future  generations 
will  be  proud.  Such  a  Treaty  will  bear  wit- 
ness to  our  intention  to  build  a  balanced, 
constructive  and  lasting  relationship  among 
the  countries  of  the  hemisphere  and  the 
world  at  large. 

Theodore  Roosevelt  put  it  very  well:  "We 
have  no  choice  as  to  whether  or  not  we  shall 
play  a  great  part  in  the  world.  That  has  been 
determined  for  us  by  fate.  The  only  question 
Is  whether  we  will  play  that  part  well  or 
badly." 


FIRM  OPPOSING  AIRBAGS  HAS  TIES 
TO  SEATBELT  ASSOCIATION 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  13,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  during 
the  airbag  controversy  over  the  past  2 
months,  I  have  quoted  from  studies  done 
by  Economics  and  Science  Planning.  Inc. 
At  the  time  I  was  not  aware  that  they 
had  done  work  for  the  Seatbelt  Associa- 
tion, although  subsequently  they  so  in- 
formed me.  Today.  I  was  told  that  thev 
may  still  be  doing  work  for  the  Seatbelt 
Association. 

While  their  ties  to  the  seatbelt  in- 
dustry have  been  publicly  reported  in 
several  places,  including  a  full-page  ad 
in  the  Wall  Street  Journal  on  August  17, 
paid  for  by  Allstate,  I  also  would  like  to 
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make  it  a  matter  of  public  record  because 
I  did  not  so  identify  them  at  the  time 
I  quoted  them. 

I  should  also  like  to  emphasize  that 
we  found  them  to  be  both  competent  and 
responsible.  Our  opposition  to  the 
airbag/passive  restraint  order  is  not  de- 
pendent upon  their  analyses,  but  rather 
is  based  on  the  information  we  have 
gathered  and  released  over  the  past  2"i 
months  from  many  sources,  including  the 
National  Highway  Traffic  Safety  Admin- 
istration—NHTSA,  universities,  the  Li- 
brary of  Congress.  con.-ulting  firms, 
automobile  companies,  airbag  companies, 
the  General  Accounting  Office,  private 
citizens,  and  the  Office  of  Hazardous 
Materials. 

Groups  testif.ving  in  favor  of  the  air- 
bag  receive  funds  from  the  so-called  air- 
bag  lobby  and  their  objectivity  could  also 
be  questioned.  Hopefully,  this  issue  will 
be  decided  on  hard  evidence,  rather  than 
emotional  attacks  on  the  credibility  of 
either  side. 


THE  UNITED  STATES  NEEDS  NU- 
CLEAR POWER  AND  THE  BREEDER 
REACTOR 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
there  has  been  a  growing  controversy 
over  nuclear  power  in  recent  years.  Un- 
fortunately, much  misinformation  has 
circulated  about  a  vitally  needed  energy 
source. 

Much  of  the  criticism  has  been  di- 
rected at  the  next  generation  of  atomic 
plants,  the  so-called  breeder  reactors. 
Because  the  breeder  produces  plutonium, 
which  can  be  used  to  construct  atomic 
weapons,  President  Carter  has  urged  that 
the  United  States  indefinitely  postpone 
its  breeder  reactor  program. 

I  am  convinced  this  would  be  a  very 
serious  mistake.  As  President  Carter 
pointed  out  in  his  April  18  energy  mes- 
sage, the  world  is  running  out  of  oil  and 
natural  gas.  For  now,  our  true  energy 
alternatives  are  coal  and  nuclear  power. 
While  coal  is  our  most  abundant  re- 
source and  must  be  exploited,  it  has 
some  serious  environmental  drawbacks. 

On  the  other  hand,  nuclear  power- 
plants  burn  cleanly  as  they  generate 
electricity  from  -uranium.  More  impor- 
tantly, breeder  reactors  can  extract  60 
times  more  energy  from  each  ton  of 
uranium  than  today's  light  water  re- 
actors. This  will  allow  the  United  States 
to  extend  its  uranium  supply  for  cen- 
turies to  come. 

The  importance  of  nuclear  power  and 
the  breeder  reactor  is  clear.  By  switch- 
ing to  atomic  energy  as  our  energy  base, 
the  United  States  can  encj^its  depend- 
ence on  depletable  natural  'gas  and  for- 
eign oil  and  move  toward  its  goal  of  en- 
ergy self-sufficiency. 

Mr.  Speaker.  I  would  like  to  draw  my 
colleagues  attention  to  an  article  I  have 
written  on  the  subject  of  nuclear  power. 
The  article  appeared  in  the  Southtown 
Economist  on  August  7,  1977: 
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The  United  States  Needs  Nuclear  Power 
(By  Representative  Morgan  F.  Murphy) 
A  great  deal  of  controversy  has  swirled 
around  nuclear  power  and  the  atomic 
"breeder"  reactor  in  recent  years.  Regret- 
tably, much  misinformation  has  circulated 
In  the  public  debate.  This  has  created  mis- 
conceptions about  a  vitally-needed  energy 
source. 

Four  criticisms  are  sometimes  leveled  at 
nuclear  power  plants.  First,  it  Is  charged  that 
a  nuclear  power  plant  accident  could  kill 
thousands  of  people  by  releasing  large 
amounts  of  radiation. 

Actually,  the  chance  of  a  nuclear  accident 
or  the  consequence  of  such  an  accident,  is 
very  small.  One  scenario  frequently  postu- 
lated is  that  the  water  pipe  that  cools  the 
nuclear  fuel  might  break.  Some  fear  this 
would  result  in  the  radioactive  contamina- 
tion of  the  atmosphere. 

But  this  scenario  Is  built  on  Improbabil- 
ity after  Improbability.  It  is  extremely  un- 
likely that  the  cooler  pipe  would  break, 
since  nuclear  piping  is  earthquake-resistant. 
If  It  did,  an  emergency  cooling  system  would 
provide  backup  supplies  of  water  to  keep 
the  fuel  from  melting.  Finally,  If  this  back- 
up system  should  fail,  most  of  the  radiation 
released  from  the  fuel  would  rise  to  the  main 
reactor  building  or  be  absorbed  by  the  earth. 
The  public  would  be  exposed  to  little.  If  any, 
radiation. 

In  short,  the  danger  of  a  reactor  accident 
Is  small  indeed.  The  fact  is,  in  an  industry 
now  over  twenty  years  old,  no  public  citizen 
has  ever  suffered  a  radiation  death  or  injury 
from  the  operation  of  atomic  plants  In  the 
U.S. 

The  second  charge  hurled  at  nuclear  power 
plants  is  that  their  radioactive  wastes  can- 
not be  disposed  of  safely. 

This  Is  untrue.  Again,  the  excellent  safety 
record  of  the  nuclear  power  industry  should 
be  noted.  Currently,  nviclear  wastes  In  the 
U.S.  are  stored  above  ground  In  closely 
guarded  storage  centers.  However,  the  time 
is  coming  when  it  will  be  preferable  to  put 
these  wastes  in  non-corrodible  cylinders  and 
bury  them  in  salt  beds,  where  no  water  has 
existed  for  millions  of  years.  This  will  as- 
sure our  safety  from  radiation  for  thousands 
of  years.  By  that  time,  the  danger  of  radia- 
tion from  these  wastes  would  be  negligible. 
The  third  criticism  of  nuclear  power  is  the 
danger  that  terrorists  or  foreign  countries 
could  use  the  plutonium  produced  by  the 
breeder  reactor  to  construct  atomic  weap- 
ons. (A  breeder  reactor  is  a  nuclear  reactor 
that  produces  more  plutonium  than  it  con- 
sumes). President  Carter's  concern  over  nu- 
clear proliferation  is  what  led  him  to  in- 
definitely postpone  the  breeder  reactor  pro- 
gram. 

The  terrorist  threat  can  best  be  combat- 
ted  by  "spiking"  the  plutonium,  a  process 
that  makes  the  plutonium  so  radioactive 
that  terrorists  would  probably  die  in  their 
attempts  to  steal  it.  In  addition,  plutonium 
can  be  safeguarded  from  theft  by  building 
nuclear  reactors  and  chemical  reprocessing 
plants  In  nuclear  parks.  This  would  allow 
the  processing  and  shipping  of  plutonium  to 
be  done  at  the  same  well-guarded  site. 

As  for  nuclear  proliferation,  there  are  two 
Important  points  to  consider.  First,  no  coun- 
try with  nuclear  weapons  today  developed 
Its  weapons  from  nuclear  power.  Rather, 
each  country  constructed  its  atomic  bombs 
directly  from  fissionable  materials.  Nor  does 
It  follow  that  nations  with  nuclear  power 
will  inevitably  build  atomic  weapons,  as 
Japan,  Canada,  West  Germany  and  Sweden 
all  prove. 

Second,  the  U.S.  "go  slow"  policy  on  the 
breeder  reactor  is  an  example  that  Western 
European  nations,  such  as  France,  Britain, 
and  West  Germany,  do  not  appear  to  be 
iheedlng.  -While  a  unilateral  halt  to  the 
breeder   program   would   probably   have   no 
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Impact  on  stopping  nuclear  proliferation.  It 
would  very  definitely  retard  U.S.  progress  in 
nuclear  technology. 

The  fourth  major  criticism  of  nuclear 
power  is  the  claim  that  there  are  sater  and 
Just  as  adequate  substitutes. 

This  is  fantasy.  As  President  Carter 
pointed  out  in  this  April  18  energy  message, 
the  stark  reality  Is  that  the  world  Is  running 
out  of  oil  and  natural  gas.  Alternatives  such 
as  solar,  wind  and  sea  energy  will  not  be 
significant  sources  of  energy  for  at  least 
another  15  years. 

The  true  energy  alternatives  to  oil  and 
natural  gas  are  coal  and  nuclear  power. 
While  coal  is  our  most  abundant  resource 
and  must  be  exploited,  it  does  have  some 
major  drawbacks.  Coal  pollutes  the  air;  it 
is  difficult  to  mine  without  damaging  the 
land:  and  it  is  primarily  transported  by  rail 
lines,  which  desperately  need  rehabilitation. 

On  the  other  hand,  nuclear  powerplants 
burn  cleanly  as  they  generate  electricity 
from  uranium.  More  importantly,  breeder 
reactors  can  extract  sixty  times  more  en- 
ergy from  each  ton  of  uranium  than  today's 
light  water  reactors.  This  will  allow  the 
U.S.  to  extend  its  uranium  supply  for  cen- 
turies to  come. 

The  importance  of  nuclear  power  and  the 
breeder  reactor  is  clear.  By  switching  to 
atomic  energy  as  our  energy  base,  the  U.S. 
can  end  its  dependence  on  depletable  natural 
gas  and  foreign  oil  and  move  toward  Its 
goal  of  energy  self-sufficiency.  No  other  en- 
ergy source  can  assure  us  of  ample  and  rea- 
sonably-priced energy  over  the  next  25  years. 
The  United  States  must  continue  to  develop 
nuclear  power  and  the  breeder  reactor  pro- 
gram if  we  are  to  maintain  a  healthy  econ- 
omy and  meet  our  energy  needs  for  the 
future. 
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disastrous  side-effect:  It  threatened  some  of 
the  agency's  charitable  work  and  sullied  the 
reputation  of  the  UN's  other  humanitarian 
agencies  like  UNICEF  (United  Nations 
Children's  Fund). 

The  events  of  the  last  three  years  ought 
to  be  a  permanent  lesson  to  -UNESCO  and 
similar  agencies  never  to  allow  power  politics 
to  infect  their  valuable  work.  We  hope  they 
lead  some  of  the  UN's  diplomatic  agencies, 
including  the  Security  Council  and  the  Gen- 
eral Assembly,  to  adopt  more  rational  policies 
toward  Israel,  too. 


BETTER  PERSPECTIVE  AT  UNESCO 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  13.  1977 

Mr.  DERWINSKI.  Mr.  Speaker,  there 
has  been  particular  attention  directed  to 
the  pohcies  and  operation  of  UNESCO. 
These  developments  are  vigorously  being 
debated  in  Congress. 

A  very  positive  editorial,  appearing  in 
the  Chicago  Sun-Times,  of  September. 5, 
lends  valuable  insight  into  adoption  of 
these  policies. 

The  editorial  follows: 

Better  Perspective  at  UNESCO 

After  a  witless  and  disastrous  decision  by 
Its  Arab  and  Communist  majority  in  1974 
to  bar  Israel  from  active  participation  In  Its 
activities,  UNESCO  appears  to  be  regaining 
its  senses. 

Last  November.  Israel  was  invited  to  attend 
a  general  meeting  of  the  United  Nations 
Educational.  Scientific  and  Cultural  Orga- 
nization. Now.  it  Is  ready  to  accept  an  Israeli 
compromise  permitting  UNESCO  to  Investi- 
gate cultural  freedom  among  the  Arabs  in  the 
occupied  West  Bank. 

The  action  appears  to  end  a  series  of 
grossly  political  moves  that  began  with  that 
1974  expulsion.  Israel  also  was  censured  at 
the  time  in  connection  with  its  educational 
policies  in  the  West  Bank  and  with  excava- 
tions and  construction  projects  in  Jerusalem. 

The  anti-Israeli  actions  led  several  artists 
and  other  cultural  figures  to  turn  away  from 
the  agency.  In  addition,  the  United  States, 
which  provided  about  a  quarter  of  the  agen- 
cy's budget,  cut  off  funds. 

This  eroding  support  put  pressure  on 
UNESCO  to  rehabilitate  Itself.  It  also  had  a 


'FIDEL"   TORTURES   AMERICAN 
PRISONERS 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13.  1977 

Mr.  DORNAN.  Mr.  Speaker,  the  pages 
of  our  country's  major  newspapers  have 
recently  been  graced  with  pictures  of 
U.S.  Senators  visiting  the  marxist  dic- 
tator, Castro.  These  representatives  of 
the  American  people  are  pictured  with 
their  arms  around  the  man,  licking  ice 
cream  cones  with  him  and  skipping  bare- 
foot down  Cuban  beaches  with  him. 

For  all  the  world,  it  appears  that  the 
United  States  never  had  a  better  po- 
tential friend  than  Castro. 

For  all  the  world,  that  is,  except  the 
American  pilots  who  were  tortured  in 
North  Vietnam  by  his  henchmen. 

Cubans  in  North  Vietnam.  That  is 
right,  my  shocked  friend. 

It  is  a  horrible  story  which  leaked 
out  of  prisoner-of-war  camps  across  that 
Communist  country  during  the  war  and 
has  only  recently  been  confirmed  by  the 
men  who  were  dealt  the  murderous  blows 
Castro's  followers  administered.  These 
U.S.  pilots  have  not  only  been  interro- 
gated by  and  suffered  at  the  hands  of 
Cubans  in  Hanoi  but  they  have  seen  their 
friends  reduced  to  "catatonic"  states  and 
then  death  by  the  sadistic  tortures  used. 

Before  we  here  in  the  Congress  con- 
sider recognizing  the  dictatorship  of  the 
man  who  is  responsible  for  the  torture 
and  lingering  death  of  many  of  our 
countrymen,  we  should  read  the  accounts 
of  the  brave  officers  who  lived  through 
Cuban  torture.  If  we  do,  I  do  not  doubt 
that  we  will  make  the  right  decision  on 
the  Castro  "normalization"  question. 

I  recommend  that  any  of  my  col- 
leagues who  are  not  familiar  with  the 
stories  these  Americans  have  to  tell,  be- 
gin with  a  recent  article  which  appeared 
in  the  New  York  Daily  News.  It  gives  the 
bare  facts  of  their  testimony  and  tells 
of  the  action  that  is  being  taken  by  one 
of  our  colleagues.  Congressman  Bruce 
Caputo,  to  see  that  the  story  is  brought 
to  light.  Ask  Mr.  Caputo  of  his  reaction 
to  the  stories  in  the  book  "P.O.W.,"  by 
John  Hubbell  recounting  the  vicious 
treatment  of  our  men  by  Castro's  tor- 
ture-masters. 

The  article  follows: 

[Prom  the  New  York  Daily  News, 

Aug.  20,  1977] 

PW's  Beaten  by  Cubans  in  Hanoi 

(By  Joseph  Volz) 

Washington. — Several  former  American 
prisoners  of  war  in  Vietnam  contend  that 
they   were   tortured   by   a   team  of   Cubans 
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while  they  were  at  a  North  Vietnamese  prison 
camp  Just  outside  of  Hanoi  that  was  known 
as  The  Zoo. 

Leo  R.  Thorsness.  a  retired  Air  Force  colo- 
nel and  Congressional  Medal  of  Honor  win- 
ner who  wtis  one  of  the  PWs  at  The  Zoo, 
told  The  News  In  an  interview  yesterday  that 
three  Cubans  beat  another  prisoner,  whom 
he  Identified  as  Air  Force  Col.  Earl  Coblel. 
into  what  he  described  as  a  catatonic  state. 
He  said  that  Coblel  had  died  after  refusing 
to  eat  and  apparently  losing  all  Interest  in 
life. 

Thorsness  said  that  after  he  was  freed  from 
the  zoo  In  1973,  Defense  Department  officials 
told  him  not  to  discuss  any  Cuban  Involve- 
ment In  the  prison  camps,  apparently  so  as 
not  to  endanger  any  Americana  who  stlU 
might  be  In  Vietnam. 

The  Vietnamese  released  a  total  of  687 
prisoners  in  the  early  months  of  1973  after 
the  Paris  peace  agreement  that  ended  Amer- 
ican Involvement  In  the  Vietnam  war. 

When  the  Pentagon  announced  last  Tues- 
day that  it  would  make  a  final  review  of  the 
status  of  the  631  servicemen  still  listed  as 
missing  In  action  and  the  31  who  were  be- 
lieved to  be  prisoners  of  war.  because  "there 
Is  no  credible  evidence"  that  any  of  them  are 
still  alive,  Thorsness  made  his  charges  of 
Cuban  involvement  to  Rep.  Bruce  Caputo  (R- 
Westchester.) 

Caputo  was  asked  for  a  full  report  from 
Defense  Secretary  Harold  Brown  and  Secre- 
tary of  State  Vance. 

tJNStJccxssrrJL  bid  for  senate 

Thorsness,  who  made  an  unsuccessful  bid 
as  a  Republican  to  unseat  Sen.  George  S.  Mc- 
Govern  (D-S.D.)  In  1974.  said  that  he  was 
breaking  his  silence  about  the  Cubans  be- 
cause he  believes  the  American  people  should 
know  about  Cuban  atrocities  at  a  time  when 
the  United  States  Is  moving  to  resume  diplo- 
matic relations  with  the  Fidel  Castro  regime. 

Caputo  said  that  before  any  steps  were 
taken  to  normalize  relations  with  Cuba,  "we 
should  know  what  they  did  and  why.  I  think 
it  Is  germalne  to  normalizing  relations  and 
should  not  be  Ignored." 

There  were  repeated  reports,  during  the 
war,  of  Cubans  being  In  Hanoi  and  with  the 
VI  Cong  troops  in  the  Jungles  of  South 
Vietnam. 

The  leader  of  the  torture  team,  according 
to  Thorsness.  was  a  Spanish-speaking  Cau- 
casian with  an  encyclopedic  knowledge  of 
American  cars  and  slang  whom  the  prisoners 
dubbed  Fidel.  He  said  that  Fidel  had  a  sub- 
ordinate, who  was  nicknamed  Chlco  by  the 
prisoners.  Neither  man  ever  said  he  was  from 
Cuba,  but  there  was  little  doubt  In  the  pris- 
oners' minds  that  they  were  Cubans.  Thors- 
ness said. 

"NO   DOX7W   FIDEL   WAS   CUBAN" 

Jack  Bomar  of  Mesa,  Ariz.,  a  retired  Air 
Force  colonel  and  former  prisoner  of  war  who 
was  tortured  by  Fidel  for  a  year,  agreed. 
"There  l5  no  doubt  that  Fidel  was  a  Cuban," 
he  told  The  News. 

As  an  example,  Bomar  said  he  once  asked 
his  Vietnamese  prison  guard  to  "bring  the 
Cuban."  and  the  guard  returned  with  Fidel. 
Bomar  is  convinced  that  Fidel,  whose  knowl- 
edge of  American  automobiles  seems  to  have 
impressed  the  American  prisoners,  had  gone 
to  school  or  had  lived  in  the  U.S.  in  pre- 
Castro  days. 

Bomar  said  he  believed  that  Fidel,  who 
received  VIP  treatment  from  the  North  Viet- 
namese, had  been  sent  to  The  Zoo  In  1968 
to  demonstrate  how  to  "break"  the  Ameri- 
can PWs  and  get  them  to  "confess"  publicly 
to  being  war  criminals.  Ten  men.  including 
Bomar.  were  chosen  for  a  "complete  submis- 
sion" program  of  beatings  run  by  Fidel,  the 
former  prisoner  said. 

"I  think  he  (Fidel)  was  a  faUure,"  said 
Bomar. 


EXTENSIONS  OF  REMARKS 

FIFTEEN-MONTH  ORDEAL  TO 
RECEIVE  AN  SSI  CHECK 


HON.  DAVID  R.  OBEY 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13,  1977 

Mr.  OBEY.  Mr.  Speaker,  tales  of 
bureaucratic  runarounds,  delays,  and 
computer  foulups  involving  social  secu- 
rity programs  have  become  so  common- 
place in  the  past  few  years  that  it  is 
sometimes  difficult  to  believe  that  these 
programs  were  designed  to  help  people. 
I  am  sure  that  every  one  of  my  col- 
leagues receives  letters  detailing  social 
security  problems  every  day.  And  to  some 
extent  the  volume  of  these  letters  can 
lull  us  all  into  complacency  about  the 
problem.  But  every  once  in  a  while  one 
of  those  letters  is  such  an  extreme  exam- 
ple of  the  frustrating  experiences  that 
people  are  subjected  to  in  this  "system" 
that  it  cried  out  for  special  attention. 

I  have  recently  received  one  of  those 
letters.  It  is  an  incredible  chronology  of 
a  15-month  ordeal  that  one  poor  soul 
had  to  endure  before  receiving  assistance 
from  the  supplemental  security  income — 
SSI — program.  I  am  inserting  it  in  the 
Record  in  the  hope  that  it  will  be  read 
by  a  wider  audience  of  people  who  may 
feel  the  same  sense  of  outrage  and  dis- 
gust that  I  felt  and  who  will  do  what- 
ever they  can  to  eliminate  the  kind  of 
unnecessary  suffering  that  Mr.  "John 
Doe"  had  to  go  through. 

In  addition.  I  am  sending  copies  of  the 
letter  to  Commissioner  Cardwell  of  the 
Social  Security  Administration.  HEW 
Secretary  Joseph  Califano.  Representa- 
tives Al  Ullman,  James  Corman,  and 
James  Burke  of  the  House  Ways  and 
Means  Committee.  As  the  Congress  and 
the  administration  embark  upon  the 
road  toward  welfare  reform  legislation, 
I  only  hope  that  the  plight  of  people  like 
"John  Doe"  are  viewed  as  seriously  as  I 
am  sure  the  technical,  financial,  and  or- 
ganizational aspects  of  the  reform  pro- 
gram will  be. 

The  letter  follows : 

September  1,  1977. 
Congre.ssman  David  R.  Obey 
First  Street.  Wauaau.  Wis. 

Dear  Sir:  I  felt  that  you  should  be  made 
aware  of  an  actual  account  regarding  the 
experiences  of  one  man  regarding  his  plea 
for  supplemental  security  income.  On  Jan- 
uary 22.  1976.  Mr.  John  Do:,  a  57-year-old, 
pulp  logger,  was  presenting  problems  of  back 
and  shoulder  pain  and  alcoholism,  anplied 
for  supplemental  social  security  disability 
payments.  He  was  determined  ineligible  for 
regular  social  security  benefits  due  to  1)  not 
enough  quarters  of  employment  and  2)  em- 
ployers for  woodwork  did  not  put  Into  social 
security  during  his  length  of  employment. 

On  January  26,  1976,  he  was  placed  In  a 
group  home  fundei  by  Marathon  County. 
February  25,  1976,  he  received  a  social  secu- 
rity form  asking  for  more  work  history.  It 
was  completed  and  maUed  back  to  social 
security  on  2-26-76.  March  16.  Mr.  John  Doe 
saw  a  local  doctor,  a  specialist  In  ortho- 
pedics, to  verify  his  claim  for  disability.  This 
appointment  was  funded  by  social  security. 

During  his  stay  at  the  group  home  Mr. 
John  Doe  was  given  a  $10  per  week  allow- 
ance which  he  budgeted  wisely.  On  April  1, 
1976,  Mr.  John  Doe  received  a  denial  letter 
for  social  security,  he  would  not  be  eligible 
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for  SSI.  On  April  9,  1976,  Mr.  John  Doe  made 
a  formal  request  at  the  local  social  security 
office  for  reconsideration.  He  physlclally  was 
not  able  to  work — experienced  much  back 
pain  and  felt  that  he  was  totally  disabled. 
On  4-23-76,  the  reconsideration  request 
was  denied.  On  April  26.  1976.  Mr.  John  Doe 
asked  for  a  hearing  to  determine  whether 
or  not  he  should  be  getting  SSI.  April  30. 
1976,  Mr.  John  Doe  made  his  second  ap- 
pointment with  the  orthopedic  specialist 
who  then  recommended  aspirin  or  Anacln 
for  his  lower  back  pain.  Mr.  John  Doe  was 
not  able  to  secure  funds  from  any  agency 
Including  City  Relief,  General  Relief,  Salva- 
tion Army  or  Social  Services  for  a  second 
opinion  on  his  back  problems. 

Mr.  Doe  went  to  the  Northern  Valley  Work- 
shop for  an  evaluation  to  see  what  kind  of 
work  he  could  do — which  did  not  work  out 
well — he  Is  unable  to  lift,  sit  or  put  his  arms 
over  his  head  for  substantial  lengths  of  time, 
enough  to  allow  him  employment. 

On  May  10,  1976.  Mr.  John  Doe  received  a 
letter  from  social  security  saying  that  he 
would  be  getting  presumptive  payments  up 
to  three  months  until  a  determination  could 
be  made  regarding  his  social  security  hear- 
ing. This  was  uplifting  news. 

On  July  1,  1976,  Mr.  John  Doe  was  having 
numerous  problems  with  his  back  plus  with 
his  teeth.  In  fact  all  of  his  upper  teeth  needed 
to  be  extracted  (a  professional  opinion). 
However,  General  Relief  would  not  pay  for 
dentures  and  could  only  authorize  payments 
for  emergency  extractions.  September  30. 
1976,  no  word  was  received  as  yet  about  his 
SSI  hearing  and  no  presumptive  payments 
have  been  received.  Mr.  John  Doe  called  So- 
cial Security  to  find  out  that  the  letter  prom- 
ising payment  was  a  computer  error.  On  Oc- 
tober 1.  1976,  Mr.  John  Doe  phoned  the  Bu- 
reau of  Hearings  and  Appeals  in  Chicago.  No 
information  was  received  regarding  his  hear- 
ing. 

On  the  5th  of  October,  the  Bureau  of  Hear- 
ings and  Appeals  phoned  Mr.  John  Doe  Indi- 
cating that  various  Important  reports  con- 
cerning his  case  were  missing.  On  the  15th  of 
October,  Mr.  John  Doe  called  the  bureau 
again — the  worker  stated  that  a  hearing  may 
not  take  place  for  another  six  months. 

At  this  time,  Mr.  John  Doe  was  seeing  an- 
other doctor  for  back  pain  on  an  emergency 
basis,  funded  by  the  county  General  Relief 
department.  On  December  2,  1976,  Mr.  John 
Doe  asked  again  for  funds  from  General  Re- 
lief to  purchase  dentures  due  to  many  prob- 
lems with  his  gums  and  eating — request  was 
denied. 

On  the  16th  of  December,  Mr.  John  Doe 
was  losing  weight.  Had  extreme  pain  with  his 
teeth.  He  visited  General  Relief  again.  Ex- 
plaining that  his  SSI  hearln?  may  not  be  for 
months  to  come.  The  head  of  the  depart- 
ment okayed  fund.s  for  his  dentures  and  ex- 
tractions of  his  Infected  teeth.  On  1-4-77,  Mr. 
John  Doe  received  notice  that  his  hearing 
would  take  place  on  1-19-77. 

The  notice  also  Included  the  statement 
that  If  Mr.  Doe  wanted  to  get  legal  aid  that 
he  contact  the  local  social  security  ofBce. 
Due  to  his  limited  reading  ability  and  appre- 
hension about  his  hearing,  he  went  to  social 
security  office  and  was  unable  to  get  legal 
aid  but  was  sent  to  the  district  attorney's 
office.  He  was  not  able  to  secure  any  legal  aid 
due  to  such  short  notice.  In  spite  of  Mr. 
Daniel  LeRocque's  energetic  attempts.  On 
1-19-77,  Mr.  John  Doe  had  his  hearing  with 
an  administrative  1udge  who  indicated  that 
he  would  get  a  letter  In  a  few  weeks  regard- 
ing what  the  hearings  decision  was. 

February  2,  1977.  Mr.  John  Doe  received 
a  letter  saying  that  he  is  eligible  and  has 
been  eligible  since  his  first  application  for 
SSI  on  1-22-76.  On  February  28,  1977,  Mr. 
John  Doe  was  waiting  for  his  check  and 
actively  planning  to  leave  the  county  group 
home.  On  the  7th  of  March.  Mr.  John  Doe 
called  Social  Security  to  ask  why  there  had 
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been  a  delay  In  getting  his  first  check.  No 
satisfaction  was  received  from  the  local  social 
security  office.  On  the  lOth  of  March,  social 
security  called  Mr.  John  Doe  to  have  him 
come  in  fill  out  forms  in  regard  to  proof  of 
residence  over  the  past  year.  Mr.  Doe  asked 
why  one  more  delay — social  security  office 
answered  that  they  had  Just  received  his  file 
from  Chicago.  They  needed  proof  of  where 
he  had  resided  for  the  last  year  and  John 
Doe  was  Informed  at  Social  Security  that  he 
would  have  to  have  a  representative  payee 
due  to  having  problems  with  alcohol.  This 
was  the  first  time  he  had  been  notified  thai- 
he  would  have  to  have  a  payee.  On  4-15-77, 
Mrs.  A.,  sister  to  and  representative  payee 
for  Mr.  John  Doe  received  his  first  SSI  check. 

Isn't  it  unfortunate  that  this  claim  had 
to  be  handled  In  this  way.  Think  of  the  cost 
of  the  county  for  room  and  board  and  allow- 
ances, medical  expense,  etc.  Then  more  Im- 
portantly, the  mental  and  physical  anguish 
for  Mr.  John  Doe — the  time  Involved  In 
agency  errors.  What  Is  being  done  If  any- 
thing to  keep  this  from  happening  to  an- 
other person?  I  would  appreciate  a  response. 

Thank  you. 


THE  JOHNSTOWN  FLOODING  AND 
SOME  OUTSTANDING  PERSONAL 
CONTRIBUTIONS 


HON.  JOHN  P.  MURTHA 

or   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13.  1977 

Mr.  MURTHA.  Mr.  Speaker,  during 
the  devastating  flood  that  hit  Johnstown 
on  July  19-20,  some  individuals  made 
outstanding  individual  contributions.  I 
would  like  to  mention  a  few  of  them, 
because  I  believe  their  actions  are  in  the 
highest  honor  and  spirit  of  the  United 
States  and  deserve  recognition  in  this 
journal  of  American  history. 

Mr.  Walter  Lowe,  chapter  chairman, 
and  Ms.  N.  Gwynne  Dodson,  chapter 
vice  chairman  of  the  Red  Cross,  Cambria 
County  Chapter — the  coordination  of  the 
flood  effort  by  these  individuals  helped 
thousands  of  area  residents  and  was  in 
the  highest  tradition  of  national  service. 

Mr.  Frank  H.  Blackington  III,  presi- 
dent, University  of  Pittsburgh  at  Johns- 
town— the  Pitt  campus  is  located  on  a 
hill  and  suffered  little  damage;  soon  its 
doors  were  open  as  an  emergency  relief 
center  and  housed  1,100  persons  includ- 
ing evacuees.  National  Guard,  volun- 
teers, and  staff  assisting  in  the  cleanup 
effort. 

Mr,  Joseph  Valko,  Cambria  County 
maintenance  superintendent  for  Penn- 
DOT,  and  Tony  Maruca,  assistant  super- 
intendent— road  conditions,  safety,  and 
repair  became  a  key  to  rehabilitation, 
and  the  efforts  of  these  men  were  essen- 
tial in  reaching  a  goal  where  road  trans- 
portation was  again  realistic. 

Capt.  Robert  Pfeiffer,  administrative 
asssistant  for  coordination  of  emergency 
services  for  the  Salvation  Army — the  Sal- 
vation Army  did  its  usual  excellent  job  of 
providing  aid  and  assistance  to  individ- 
uals in  flooded  areas.  Also,  working  with 
Captain  Pfeiffer  were  Capt.  Andrew  Nel- 
son, Maj.  Charles  Sinclair,  and  fund 
drive  leaders  Ed  Brinker  and  Ed  Hutch- 
inson. 
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Mr.  and  Mrs.  Paul  Shoemaker  of  Min- 
eral Point — finding  their  home  undam- 
aged by  the  flood,  Mr.  and  Mrs.  Shoe- 
maker proceeded  to  feed  on  a  regular 
basis  for  several  days  as  many  as  100 
persons  they  found  whose  homes  in  the 
area  had  been  damaged  by  the  flooding. 

Justice  Julia  Ann  Rozum — Justice 
Rozum  was  on  call  for  the  entire  week 
following  the  flood.  Setting  up  court  in  a 
temporary  location,  she  helped  with  flood 
activities  and  heard  numerous  cases  dur- 
ing the  week  from  various  municipalities. 


PRIVATE  COMPANIES  HAVE  IN- 
VESTED $102  MILLION  IN  CLINCH 
RIVER 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  United 
States  has  formally  entered  into  binding 
contract  with  the  utility  companies  to 
obtain  their  financial  and  technical  sup- 
port for  the  Clinch  River  project.  These 
private  utility  companies,  753  in  all,  are 
represented  by  the  Breeder  Reactor  Corp. 
These  utility  companies  have  contributed 
$102  million  to  support  the  Clinch  River 
project. 

The  position  of  these  utility  companies 
is  reflected  in  the  following  letter  for- 
warded to  Mr.  Robert  Fri,  Acting  Admin- 
istrator of  ERDA.  A  companion  letter 
was  also  sent  to  President  Carter  for  his 
consideration.  That  letter  also  follows: 
Breeder  Reactor  Corp., 
Chicago,  III..  June  4,  1977. 
Mr.  Robert  W.  Fri, 

Acting  Administrator,  U.S.  Energy  Reseirch 
and  Development  Administration,  Wash- 
ington. D.C. 

Dear  Mr.  Fri:  The  Administration's  energy 
program  announced  on  April  20th  called  for 
the  Indefinite  deferral  of  the  Clinch  River 
Breeder  Reactor  Project.  Since  then,  in  fur- 
therance of  this  program,  a  notice  of  deferral 
of  budget  authorization  has  been  submitted 
to  Congress  which  seeks  to  defer  Project 
expenditures  of  $31.8  million  during  fiscal 
year  1977,  and  a  budget  request  for  fiscal 
year  1978,  has  been  submitted  which  would 
reduce  funding  of  the  overall  LMFBR  pro- 
gram, Including  CRBRP,  from  $855  million 
to  $483  million.  In  connection  with  these 
reduced  budgets,  ERDA  has  submitted  to 
Congress  amended  program  Justification  data 
which  call  for  "...  discontinuance  of  the 
CRBRP  Project,  except  for  completion  of 
systems  designs  ..."  ERDA  also  has  a-sked 
for  and  has  been  granted  an  Indefinite  sus- 
pension of  the  licensing  proceedings  pending 
before  the  Atomic  Safety  and  Licensing  Board 
of  the  Nuclear  Regulatory  Commission. 

These  unilateral  decisions  and  actions, 
which  were  taken  without  the  consent  of  the 
Project's  other  principal  participants,  are 
clearly  Inconsistent  with  ERDA's  obligations 
under  the  principal  Project  agreements.  They 
would  constitute.  In  effect,  a  termination  of 
the  Project  for  the  convenience  of  the  gov- 
ernment. Such  a  termination  of  course  never 
was  Intended  In  the  Project  arrangements, 
and  would  represent  a  material  breach  of 
the  principal  Project  agreements. 

At  their  respective  board  meetings  of  May 
3rd,  which  were  attended  by  representatives 
of  ERDA,  the  directors  of  both  Breeder  Reac- 
tor  Corporation   and   Project   Management 
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Corporation  expressed  their  grave  concern 
over  the  Project's  future  and  restated  their 
commitment  to  support  the  attainment  of 
the  Project's  current  objectives.  Both  corpo- 
rations directed  their  officers,  acting  with  the 
advice  of  counsel,  to  take  such  steps  aa 
might  be  required  to  protect  their  respective 
interests  and  those  of  the  electric  utility 
Industry. 

All  present  indications  are  that  the  ultl- 
mite  fate  of  the  Project  will  depend  upon 
the  accommodations.  If  any,  which  may  be 
worked  out  between  the  executive  and  leg- 
islative branches  of  government.  In  this  re- 
spect. Breeder  Reactor  Corporation  has  writ- 
ten to  President  Carter  reaffirming  the  in- 
dustry's continued  support  of  the  Project 
and  urging  that  he  reconsider  the  Adminis- 
tration's position  on  this  Important  aspect 
of  its  energy  program  (see  Breeder  Reictor 
Corporation's  letter  of  May  11,  1977  at- 
tached). 

It  obviously  will  be  some  time  before  the 
exact  Implications  of  final  Congressional  or 
Administrative  action  are  known.  At  this 
moment,  we  believe  that  the  nation's  best 
interest  would  be  served  by  having  ERDA 
honor  Its  contractual  obligations,  and  by 
having  the  other  project  participants  re- 
frain from  taking  precipitous  action  which 
might  impede  orderly  consideration  of  the 
Issues  raised  by  the  Administration's  an- 
nounced Intention  to  terminate  the  Project. 
Specifically,  until  this  matter  can  be  re- 
solved by  Congress,  we  believe  that  the  in- 
terests of  all  concerned  would  be  best  served 
by  maintaining  the  current  activities  of 
Project  contractors  and  those  of  the  Inte- 
grated Project  management  office,  as  pro- 
vided for  under  our  existing  arrangements. 
In  taking  this  position,  however,  we  recog- 
nize our  respective  obligations  to  the  na- 
tion's electric  utility  systems,  and  the  con- 
straints which  these  obligations  impose  upon 
the  conduct  of  our  affairs. 

In  this  regard,  one  short-range  problem 
resulting  from  the  government's  unilateral 
decisions  and  actions,  and  the  consequent 
uncertainty  they  have  occasioned,  is  the 
propriety  of  having  Project  Management 
Corporation  continue  to  make  the  quarterly 
payments  called  for  under  presently  ap- 
proved Project  schedules  and  budget.  While 
we  hope  we  could  reach  some  understanding 
with  the  government  on  this  point,  we  are 
sure  you  can  appreciate  the  problem  which 
PMC  would  face  in  continuing  to  expend 
utility  funds  on  a  program  which  both  the 
Administration  and  ERDA  have  announced 
they  Intend  to  terminate. 

In  light  of  the  foregoing,  please  be  ad- 
vised that  no  action  or  inaction  on  the  part 
of  Breeder  Reactor  Corporation,  or  any  of 
the  three  other  Project  participants  referred 
to  herein,  should  be  construed  by  the  Ad- 
ministration or  by  ERDA  as  constituting  ac- 
quiescence In  any  of  the  decisions  or  actions 
taken  by  the  government,  or  as  representing 
a  waiver  by  any  of  them  of  any  rights  or 
remedies  which  may  be  available  to  them, 
either  under  the  principal  Project  agree- 
ments or  otherwise. 

Despite  the  public  position  which  it  has 
taken  to  date  before  Congress  and  before 
the  Nuclear  Regulatory  Commission,  we 
hereby  call  upon  ERDA  to  recognize  Its  un- 
equivocal contract  obligations,  and  to  honor 
these  obligations  by  using  Its  best  efforts 
to  achieve  the  successful  demonstration  of 
the  LMFBR  concept  at  the  earliest  possible 
time. 

This  letter  is  being  sent  to  you  by  Breeder 
Reactor  Corporation  on  its  own  behalf  and, 
at  their  request,  on  behalf  of  the  other 
principal  Project  participants  who  are  par- 
ties to  Modification  No.  1  to  Agreement  AT 
(49-18) -12. 

Slncererly, 

Thomas  O.  Ayers, 
Chairman  of  the  Board. 
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Breedxr  Reactor  Corp., 
Chicago,  III.,  May  11, 1977. 
Hon.  Jimmy  Carter, 
President,  United  States  of  America, 
The  White  House,  Washington,  DC. 

Dear  President  Carter:  The  Administra- 
tion's energy  program  submitted  to  Congress 
on  April  20  calls  for  the  indefinite  deferral 
of  the  Clinch  River  Breeder  Reactor  Project. 
It  would  also  cancel  all  component,  construc- 
tion, commercialization,  and  licensing  efforts. 
This  proposal,  if  accepted  by  Congress,  would 
in  effect  amount  to  cancellation  of  the  proj- 
ect, foreclosing  the  nation's  option  to  have 
commercial  breeder  reactors  available  for  de- 
ployment In  this  century. 

As  Chairman  of  the  Breeder  Reactor  Cor- 
poration. I  am  writing  at  the  direction  of  our 
Board  of  Directors  to  express  our  belief  that 
It  would  be  a  serious  mistake  to  defer  the 
Clinch  River  project. 

Forecasts  of  energy  supply  and  demand 
based  on  a  reasonable  range  of  assumptions 
Indicate  that  commercial  breeder  reactors 
will  be  needed  In  the  U.S.  as  early  as  1990  to 
1995.  Even  If  Clinch  River  were  to  proceed 
on  Its  present  schedule.  It  is  unlikely  that 
commercial  breeders  could  be  available  be- 
fore the  mid-1990s. 

The  principal  reason  advanced  by  the  Ad- 
ministration for  the  deferral  of  Clinch  RU-er 
Is  that  such  action  Is  part  of  an  effort  to  solve 
the  International  problem  of  nuclear  weap- 
ons proliferation.  Unquestionably,  this  Is  a 
grave  International  problem.  But  a  deferral 
of  Clinch  River  will  in  no  way  lessen  the  risk 
of  nuclear  weapons  proliferation. 

The  fact  Is  that  weapons-grade  plutonlum 
and  other  fissionable  materials  are  now  being 
produced  throughout  much  of  the  world. 
The  task  of  controlling  these  materials  re- 
lates more  tQ,sQctal^  political,  and  economic 
Institutions  and  considerations  than  to  hard- 
ware. To  be  sure,  effective  International  con- 
trols must  be  established.  But  the  U.S.  stands 
the  best  chance  of  being  able  to  shape  such 
controls  by  maintaining,  rather  than  di- 
minishing, its  position  of  nuclear  leadership. 
The  maintenance  of  strong  nticlear  capabil- 
ity, coupled  with  a  willingness  to  reprocess 
spent  nuclear  fuel,  would  enhance  our  na- 
tion's leadership  in  nuclear  energy  and  Im- 
prove our  chances  of  helping  to  deter  the 
spread  of  nviclear  weapons. 

Conversely,  U.S.  Influence  in  this  area 
would  decline  if  we  were  to  delay  indefinitely 
the  development  of  domestic  breeder  ca- 
pability while  France.  England,  Japan,  West 
Germany  and  Russia  go  forward — or  If  we 
were  to  refuse  to  provide  others  with  spent 
fuel  reprocessing  services  that  might  even- 
tually be  available  from  these  same  five  na- 
tions. 

Going  ahead  with  the  Clinch  River  proj- 
ect would  not  irrevocably  commit  the  U.S. 
to  commercialization  of  the  breeder  reactor, 
or  even  to  the  commercial  reprocessing  and 
use  of  plutonlum  fuel.  Clinch  River  Is  mere- 
ly the  logical  next  step  in  the  engineering 
and  technological  development  necessary  to 
have  a  breeder  option  available  when  it  is 
reasonably  expected  to  be  needed. 

The  importance  of  the  breeder  program  to 
the  nation  and  to  the  electric  utility  indus- 
try is  indicated  by  the  fact  that  753  electric 
systems  nationwide  have  already  committed 
over  $257  million  to  the  Clinch  River  proj- 
ect. This  is  by  far  the  largest  contribution 
ever  made  by  our  industry  to  a  single  re- 
search and  development  effort.  These  753 
systems,  representing  nearly  75  percent  of  the 
nation's  electric  output,  Include  all  sectors 
of  our  industry — public,  electric  cooperative, 
and  investor-owned. 

The  Clinch  River  project  is  ready  to  begin 
construction.  Delaying  or  canceling  it  now 
would  not  only  increase  the  eventual  cost  of 
breeder  development,  but  would  mean  that 
the  almost  six  years  already  invested  in  the 
project  probably  would  be  lost.  Clinch  River's 
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design  is  up-to-date.  The  team  needed  to  get 
the  Job  done  Is  in  place.  The  momentum  es- 
sential for  building  a  project  of  this  mag- 
nitude is  there.  And  Clinch  River  represents 
a  prudent  extrapolation  of  current  technol- 
ogy developed  over  the  past  30  years,  at  a 
cost  to  the  U.S.  of  over  $3  billion. 

In  our  Judgment,  the  wise  course  of  action 
for  the  nation  Is  to  continue  this  project  on 
Its  current  schedule.  We  believe  further  that 
the  outcome  of  an  evaluation  of  alternative 
breeders,  fuels  and  advanced  converter  reac- 
tors, as  proposed  by  the  Administration,  will 
only  show  that  the  liquid-metal  fast-breeder 
reactor,  fueled  with  a  combination  of 
uranium  and  plutonlum  oxide,  is  by  far  the 
best  candidate  for  success  and  for  high-prior- 
ity development.  We,  therefore,  urge  you  to 
reconsider  the  Administration's  position.  As 
you  know,  the  question  Is  of  vital  importance 
to  our  country's  future  energy  supply  and  to 
future  generations  of  Americans. 
Sincerely, 

Thomas  G.  Ayers. 
Chairman  o/  the  Board. 


September  13,  1977 


VITAL   ISSUES   OF   BANKING 
LEGISLATION 


HON.  CARROLL  HUBBARD,  JR. 

OF   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  HUBBARD.  Mr.  Speaker,  yester- 
day it  was  my  privilege  to  introduce  a 
man  I  greatly  admire.  Federal  Reserve 
Board  Chairman  Arthur  Burns,  to  the 
Kentucky  Bankers  Association  Conven- 
tion in  Louisville.  Chairman  Burns'  re- 
marks addressed  the  Federal  Banking 
Agency  Audit  Aot  and  legislation  to  au- 
thorize nationwide  NOW  accounts.  In 
light  of  the  fact  that  the  House  is  debat- 
ing the  Federal  Agency  Audit  Act  tomor- 
row and  voting  on  it  later  this  week,  and 
in  light  of  the  fact  that  the  Financial 
Institutions  Supervision,  Regulation  and 
Insurance  Subcommittee  has  begim  con- 
sidering NOW  account  legislation.  I  be- 
lieve Chairman  Burns'  remarks  deserve 
the  careful  attention  of  my  House  col- 
leagues. His  remarks  are  as  follows: 

It  Is  a  great  pleasure  for  me  to  be  here 
today  and  to  have  the  privilege  of  address- 
ing this  gathering, 

1  thought  I  might  usefully  speak  to  you 
about  some  of  the  legislation  pending  in  the 
95th  Congress.  This  is  a  busy  season  for 
banking  legislation.  Bills  under  considera- 
tion deal  with  such  diverse  subjects  as  na- 
tionwide NOW  accounts,  the  financial  bur- 
den of  Federal  Reserve  membership,  the 
operation  of  foreign  banks  In  this  country, 
the  restructuring  of  bank  supervisory  and 
regulatory  authority,  and  revision  of  the 
Truth  in  Lending  statute.  There  are,  more- 
over, various  proposals  In  the  Congressional 
hopper  than  aim  in  one  way  or  another  at 
circumscribing  the  Federal  Reserve's  scope 
for  independent  Judgment  and  decision. 

I  cannot,  of  course,  cover  this  morning  all 
the  banking  legislation  that  is  now  pending. 
But  I  welcome  this  opportunity  to  comment 
on  some  of  the  major  bills  that  have  been 
introduced,  and  also  to  indicate  why  we  at 
the  Board  are  so  deeply  concerned  about  the 
character  of  numerous  proposals  that  keep 
being  advanced  under  the  banner  of  "re- 
form." 

Let  me  say  something  first  about  S.  2055  — 
the  legislative  package  that  combines  au- 
thority for  nationwide  NOW  accounts  with 


measures  to  lighten  the  burden  of  Federal 
Re.serve  membership.  As  you  know,  this  bill 
was  voted  out  of  the  Senate  Banking  Com- 
mittee in  early  August  and  may  soon  be 
debated  on  the  Senate  floor. 

I  am  well  aware  that  some  of  you  have 
serious  reservations  about  this  bill.  Indeed, 
I  have  heard  from  many  bankers  around  the 
country  who  object  to  some  of  Its  key  pro- 
visions— particularly  the  contemplated  ex- 
tension of  NOW-account  authority — and  who 
urge  the  Federal  Reserve  to  withdraw  its  sup- 
port of  the  measure.  The  impact  on  earnings 
of  paying  interest  on  transactions  balances 
is  obviously  of  concern — and  properly  so^ 
to  commercial  banks,  especially  those  for 
which  the  checking  accounts  of  Individuals 
make  up  a  large  portion  of  total  deposits. 

Let  me  assure  j'ou  that  we  at  the  Federal 
Reserve  Board  recognize  the  Importance  of 
good  bank  earnings.  We  well  know  that  un- 
less earnings  are  reasonably  satisfactory, 
commercial  banks  will  not  be  able  to  serve 
their  communities  or  the  national  economy 
in  an  effective  manner.  We  also  believe  that 
bank  earnings  will  be  adversely  affected  for 
a  time  during  the  transition  to  a  NOW-ac- 
count environment.  That  has  certainly  been 
the  experience  with  NOW  accounts  in  New 
England. 

Why,  then,  it  may  fairly  be  asked,  does  the 
Federal  Reserve  support  nationwide  NOW- 
account  authority? 

The  reason  essentially  is  that  we  think  it 
Is  Important  to  bring  a  sense  of  order  to  a 
development  that  has  the  look  of  inevitabil- 
ity about  It  but  which  to  date  has  proceeded 
in  haphazard  fashion.  The  simple  fact  Is  that 
by  one  means  or  another  depositors  have  been 
increasingly  successful  In  earning  Interest  or 
Its  equivalent  on  their  transactions  balances. 
Such  Interest  is  implicit  In  the  banking  serv- 
ices that  are  provided  bank  customers  wlth- 
ovit  charge  or  below  cost.  Beyond  this,  and  on 
a  growing  scale,  many  customers  of  financial 
Institutions  are  already  receiving  interest  in 
cash  on  transactions  balances — not  only  in 
the  New  England  states  where  NOW's  are  au- 
thorized, but  throughout  the  country.  This  Is 
the  consequence,  as  you  well  know,  of  recent 
financial  innovations  that  enable  individuals 
as  well  as  corporations  to  move  funds  readily 
between  interest-bearing  accounts  and 
checking  deposits  or  between  money  market 
instruments  and  checking  deposits.  Congres- 
sional inaction  will  not  stop  the  spread  of 
Interest  payments  on  what  are  in  effect  trans- 
actions balances;  it  would  simply  mean  that 
the  movement  will  go  forward  without  guid- 
ance at  the  national  level,  attended  by  in- 
efficiency and  competitive  distortion.  My  col- 
leagues and  I  thus  see  S.  2055  as  a  vehicle 
for  guiding  this  development  In  a  gradual  and 
orderly  fashion  while  limiting  the  adverse  ef- 
fects on  bank  earnings. 

I  well  understand  the  displeasure  that 
commercial  bankers  feel  over  the  fact  that 
S.  2055  would  in  effect  confer  checking-ac- 
count authority  on  thrift  institutions  while 
leaving  Intact  their  ability  to  pay  savings  de- 
positors a  higher  rate  of  Interest  than  can 
commercial  banks.  To  be  sure,  all  depository 
institutions  that  decide  to  offer  NOW  ac- 
counts under  the  new  authority  would  do  so 
on  the  same  terms,  so  that  the  troublesome 
Interest-rate  differential  would  be  eliminated 
for  that  category  of  deposits.  However,  since 
NOW  accounts  would  expand  the  powers  of 
thrift  institutions  to  a  point  where  they 
could  offer  depositors  the  attractions  of  "one 
stop  banking."  the  extension  of  parity  should 
not  be  limited  to  newly  created  NOW  ac- 
counts. Both  logic  and  equity  suggest  that 
thrift  Institutions  should  enjoy  either  NOW- 
account  authority  or  the  Interest-rate  differ- 
ential— but  hardly  both. 

The  difficulty  of  overcoming  opposition  to 
any  modification  of  the  differential  must  not, 
however,  be  underestimated.  This  was  evl- 
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denced  by  the  failure  of  the  Senate  Banking 
Committee  to  accept  an  amendment  by  Sen- 
ator Lugar,  which  would  have  restored  the 
power  that  bank  regulatory  agencies  had 
until  late  1975  to  adjust  the  differential 
without  ratifying  action  by  the  Congress.  I 
have  Indicated  to  Senator  Mc'^ntyre,  the  dis- 
tinguished sponsor  of  the  NOW-account  leg- 
islative package,  the  desirability  of  removing 
the  ratification  requirement  because  It  con- 
stitutes an  impediment  to  timely  adjustment 
of  deposit  interest-rate  ceilings  as  circum- 
stances change.  Even  though  Senator  Lugar's 
amendment  failed  in  Committee,  this  mod- 
erate step  toward  less  rigidity  with  regard  to 
the  differential  deserves  sympathetic  consid- 
eration by  the  Congress  at  large.  Senator 
Mclntyre's  support  of  the  amendment  was 
particularly  encouraging.  I  hope  that  in- 
terested parties  will  continue  to  press  the 
Issue. 

In  your  continuing  assessment  of  S.  2055. 
I  woiild  urge  that  you  weigh  carefully  the 
point  I  have  made  about  the  disadvantages 
inherent  in  letting  interest  payments  on 
what  are  essentially  transactions  balances 
continue  to  spread  In  haphazard,  piecemeal 
fashion.  Neither  individual  bankers,  nor  their 
non-bank  competitors,  nor  State  legislatures, 
nor  bank  regulators,  nor  the  Congress  Itself 
are  likely  to  stand  still.  On  the  contrary,  ac- 
tions that  serve  to  expand  the  payment  of 
Interest  on  transactions  balances  by  all  types 
of  depository  Institutions  will  continue  to 
multiply.  It  Is  my  strong  conviction  that 
ultimately  both  the  general  interests  of  the 
Nation  and  the  particular  Interests  of  com- 
mercial banks  will  be  poorly  served  if  the 
changes  we  have  been  witnessing  are  not 
subiected  to  orderly  direction. 

The  transitional  problems  faced  by  finan- 
cial institutions  In  adapting  to  NOW  ac- 
counts will  not  be  easy,  but  they  ought  to 
be  less  troublesome  in  most  parts  of  the 
country  than  they  have  been  In  New  England. 
I  say  this  in  part  because  the  New  England 
experience  Is  available  as  a  guide.  Tt  surely 
should  be  possible  to  avoid  repeating  some 
of  the  mistakes — particularly  the  mistakes 
In  pricing — that  were  made  by  various  in- 
stitutions in  that  region.  Indeed.  It  seems 
clear  from  the  statistical  evidence  that  de- 
pository in.stltutlons  in  Connecticut.  Maine. 
Rhode  Island,  and  Vermont  have  generally 
been  able  to  profit  frorr  the  earlier  NOW- 
account  exoer'ence  In  Massachu.<!etts  and 
New  Hampshire.  Banks  and  thrift  institu- 
tions in  the  New  England  states  that  were 
relative  latecomers  to  the  NOW  experiment 
ha%'e  tended  to  pursue  more  cautious  mar- 
keting and  pricing  strategies,  and  their  earn- 
ings have  consequently  stood  up  better. 

There  are  also  other  reasons  for  thinVlng 
that  New  England's  experience  Is  not  likely 
to  be  repeated  In  other  reelons.  For  one 
thing,  competition  between  commercial 
banks  and  thrift  institutions  aonears  to  be 
somewhat  more  vigorous  in  New  England 
than  in  most  parts  of  the  country.  Then, 
too.  S.  2055  is  deliberately  structured  to 
minimize  transition  co^^t*  and  protect  bank 
earnings.  It  limits  eligibility  for  NOW  ac- 
counts to  individuals.  It  gives  regiilatorv 
agencies  discretion  to  set  a  lower  Interest 
rate  celling  for  NOW's  than  currently  pre- 
vails In  New  England.  It  authorizes  the  pay- 
ment of  interest  on  reserve  balances  held  at 
the  Federal  Re'^erve.  including  reserves 
against  the  NOW  accounts.  Tt  anticipates 
lower  reserve  requirements  on  NOW  accounts 
than  on  demand  deposits.  It  allows  more 
room  for  reductions  In  the  reserve?  required 
of  member  banks,  especially  the  smaller 
banks.  And  It  delays  the  effect i'-e  date  of 
nationwide  NOW-account  authority  for  one 
year  after  the  enactment  of  leeI<^latlon. 

These  things  in  combination  mave  It  seem 
likely  that  depository  Institutions  across  the 
coimtry  will  be  able  to  ma'ntaln  their  earn- 
ings reasonably  well  as  they  move  to  NOW 


accounts.  I  would  note  especially  that  the 
one-year  waiting  period  will  afford  banks 
time  for  rational  planning  of  their  opera- 
tional systems  and  marketing  strategies  for 
NOW  accounts  Without  this  array  of  provi- 
sions designed  to  maintain  earnings  strength, 
the  Federal  Reserve  Board,  I  assure  you, 
would  not  be  willing  to  support  the  NOW- 
account  proposal. 

That  there  will  nevertheless  be  some  net 
cost  to  many  commercial  banks  in  making 
the  transition  to  NOW's  also  seems  clear. 
That  is  why  we  at  the  Board  have  been  at 
such  pains  to  keep  this  cost  down  and  that 
is  also  why  we  have  been  so  insistent  on  com- 
bining the  NOW-account  proposal  with 
action  to  lighten  the  financial  burden  of 
Federal  Reserve  membership. 

Member  banks  are  already  %-ery  sensitive  to 
the  cost  disadvantage  they  .suffer  vis-a-vis 
nonmembers  because  of  the  more  onerous  re- 
serve requirements  they  have  to  meet.  This 
has  resulted  in  recent  years  in  a  significant 
erosion  of  membership — particularly  on  the 
part  of  sinaller  banks.  There  is  no  question 
at  all  in  my  mind  that  this  membership 
erosion  wo\ild  accelerate  if  we  were  to  go 
forward  with  nationwide  NOW's  without 
taking  simultaneous  action  to  lighten  the 
burden  of  membership.  That  is  the  reason, 
of  course,  the  Board  has  worked  so  Intensely 
to  obtain  authority  to  pay  interest  on  re- 
serve balances  and  to  be  in  a  position  to 
lower  reserve  requirements — particularly  for 
the  smaller  banks. 

A  healthy,  effective  central  bank  Is  not 
a  matter  of  parochial  concern — of  importance 
only  to  Federal  Reserve  officials  and  member 
banks.  The  Federal  Reserve  serves  the  entire 
financial  community  and  indeed  the  Nation 
at  large.  It  would  be  in  no  one's  interest  to 
see  Its  vitality  sapped.  Unless  the  erosion  of 
membership  Is  arrested,  a  steadily  diminish- 
ing portion  of  commercial  bank  deposits  will 
be  lodged  with  members  and  the  execution  of 
monetary  policy  will  therefore  become  less 
and  less  precise.  Other  things  trouble  me  still 
more.  Provision  of  lender-of-last-re-ort  fa- 
cilities was  a  critical  reason  for  establishing 
the  Federal  Reserve  System.  I  do  not  like  to 
contemplate  the  ultimate  consequences  for 
the  .soundness  of  our  banking  structure  if 
fewer  and  fewer  banks  enjoy  ready  access  to 
the  System's  discount  window. 

Declining  membership  could  also  threaten 
the  insulation  of  the  Federal  Reserve  System 
from  dav-to-day  political  pressures.  The  Sys- 
tem's indenendence  from  such  pressures  will 
remain  sustainable.  I  believe,  only  as  long 
as  the  System  contlnvies  to  have  balanced 
representation  of  membership  among  all 
sizes  of  banks  acro.ss  the  country.  But  mem- 
bership attrition  has  been  mo-^t  acute  among 
smaller  banks — those  with  deposits  of  less 
than  SlOO  million.  Tf  the  exodus  continues 
and  the  remaining  members  are  only  the 
larger  banks,  the  Federal  Reserve  will  then 
be  perceived  by  the  public  as  a  big  banker's 
bank.  This  would  almo-^t  certainly  generate 
di'^enchantment  with  the  System.  In  time, 
the  Federal  Reserve's  Indenendence — which 
enables  it  to  base  monetary  oollcy  on  long- 
range  considerations  as  well  as  those  re- 
lated to  the  short  term — would  diminish  if 
not  entirely  end. 

I  hope  that  these  comments  on  key  pro- 
visions of  S  2055  mav  suffice  to  show  why  we 
at  the  Board  view  the  bill  on  balance  a=  a 
constructive  and  desirable  piece  of  legisla- 
tion. I  said  before  that  I  know  manv  of  you 
have  reservations  abo\it  It.  and  I  understand 
the  reasons  for  those  reservations.  I  never- 
theless believe  that  It  would  be  t^e  better 
part  of  wisdom  to  retain  an  open  mind  to- 
ward this  legislative  effort  and  seek  to  im- 
prove it  rather  than  scuttle  It. 

Let  me  now  turn  to  other  items  In  the 
le^rlslatlve  mill.  I  noted  earlier  that  the 
banking  bills  under  consideration  this  year 
include  the  usual  array  of  measures  to  "re- 


form" the  Federal  Reserve  System.  The  Fed- 
eral Reserve  Reform  Act  of  1977  recently 
cleared  the  House  Banking  Committee  in  a 
form  greatly  different  from  the  measure  orig- 
inally proposed.  Fortunately,  the  most 
troublesome  features  of  the  bill  were  elimi- 
nated during  the  Committee  markup  and  this 
is  an  encouraging  fact.  One  of  the  defeated 
provisions — that  dealing  with  so-called  lob- 
bying communications — would  have  placed 
very  broad  restrictions  on  the  right  of  Federal 
Reserve  officials  to  communicate  with  bank- 
ers about  legislative  matters.  Indeed,  were 
it  ever  to  become  law.  there  would  be  a 
serious  question  whether  I  or  any  of  my  col- 
leagues would  be  able  to  address  an  assem- 
blage such  as  this  in  the  manner  I  am  doing. 
Other  rejected  provisions  would  have  re- 
quired the  Federal  Reserve  to  publicize  at 
quarterly  Intervals  numerical  forecasts  of 
Interest  rates  and  other  sensitive  financial 
variables.  Forecasts  of  Interest  rates  by  the 
Nation's  central  bank  may  seem  harmless 
at  first  blush,  but  any  such  pronouncement 
by  the  Federal  Reserve  would  in  practice 
carry  implications  for  debt  markets  that 
could  generate  wide  and  unsettling  swings  in 
security  prices. 

The  wish  to  have  us  make  such  pronounce- 
ments Is  somewhat  puzzling.  My  best  guess 
is  that  preoccupation  with  interest  rates— 
particularly  with  trying  to  infiuence  the  Fed- 
eral Reserve  to  keep  interest  rates  down — 
often  tends  to  blur  judgment.  Populist  em- 
phasis on  low  Interest  rates  appears  to  be  a 
key  reason  for  the  steady  stream  of  proposals 
that  in  one  way  or  another  would  enlarge  op- 
portunities for  exerting  political  influence 
upon  monetary  policy.  A  less  independent 
Federal  Reserve — particularly  one  that  would 
be  less  concerned  about  inflation  and  thus 
more  generously  accommodative  of  credit  de- 
mands— clearly  remains  an  objective  of  many 
people. 

A  perennial  favorite  for  the  past  quarter 
century  of  those  who  would  like  to  see  the 
Federal  Re.serve  enjoy  less  Independence  is 
the  proposal  to  subject  the  System  to  audit 
by  the  General  Accounting  Office.  Indeed,  a 
bill  giving  the  GAO  sweeping  authority  to 
audit  the  Federal  Reserve— as  well  as  the 
Federal  Deposit  Insurance  Corporation  and 
the  Comptroller  of  the  Currency — was  intro- 
duced In  the  House  last  January.  In  the 
course  of  the  recent  markup  by  the  House 
Government  Operations  Committee,  a  num- 
ber of  provisions  were  wisely  Incorporated 
in  the  bill  with  a  view  to  affording  some 
protection  against  disclosure  of  confidential 
information.  Even  so,  ihe  measure  retains 
major  deficiencies  and  ambiguities,  and  w^e 
thus  feel  compelled  to  oppose  it.  incident- 
ally, the  bill  Is  expected  to  be  on  the  calen- 
dar for  fioor  action  very  soon,  possibly  this 
week  or  next. 

The  bill  raises  serious  questions  of  public 
policy.  The  Federal  Reserve  Banks  have  never 
been  subject  to  GAO  audit.  The  exempted 
status  of  the  Board  dates  back  to  the  Bank- 
ing Act  of  1933.  The  complete  exemption  of 
the  Federal  Reserve  System  from  GAO  audit 
since  1933  thus  complements  the  original 
exemption  of  the  Federal  Reserve  from  the 
appropriations  process.  These  exemptions 
have  conferred  on  the  Federal  Reserve  a 
heivy  resoonslblUty  to  conduct  its  affairs 
with  the  highest  standards  of  probltv:  they 
have  also  enabled  the  System  to  determine 
Its  internal  management  free  from  political 
pressures.  Exemption  from  GAO  audit  Is  one 
of  the  main  pillars  of  Federal  Reserve  Inde- 
pendence. 

In  exempting  the  Federal  Reserve  from 
customary  anoroprlations  and  auditing  pro- 
cedures, the  Congress  has  recognized  the  spe- 
cial political  vulnerability  that  a  central  bank 
tends  to  develop  If  It  In  fact  comports  Itself 
as  It  should  in  carrying  out  Its  monetary 
function.  It  Is  simply  a  fact  of  life  that 
whenever  a  central  bank  imposes  monetary 
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discipline.  It  almost  always  generates  a  good 
deal  of  opposition.  Those  displeased  with 
Federal  Reserve  performance  would  surely 
have  greater  leverage  in  their  efforts  to  get 
monetary  policy  changed  If  the  System  were 
subject  to  customary  appropriations  and 
auditing  procedures.  I  do  not  mean  to  sug- 
gest that  our  stewardship  should  be  beyond 
examination.  Accountability  by  the  Federal 
Reserve  Is  obviously  essential,  and  we  believe 
that  the  arrangements  Congress  has  fash- 
ioned across  the  decades  achieve  thorough 
accountability  within  a  framework  of  safe- 
guards that  take  account  of  the  special  vul- 
nerability to  which  central  banks  are  every- 
where subject. 

What  concerns  the  Board  most  about  pro- 
posals for  a  OAO  audit  Is  that  such  audit- 
ing may  become  a  device  through  which 
pressure  Is  brought  to  bear  directly  on  the 
formulation  of  monetary  policy.  To  be  sure. 
the  pending  OAO  audit  bill  excludes  a  broad 
range  of  monetary  policy  deliberations  and 
transactions  from  the  proposed  audit,  but  it 
dose  not  flatly  and  unambiguously  exclude 
all  monetary  policy  matters.  For  example, 
the  Committee  Report  Indicates  that  the 
GAO  would  have  authority  to  audit  and 
evaluate  discount-window  transactions  to 
the  extent  that  such  transactions  are  re- 
lated to  the  supervisory  function  of  the 
System — as  distinct  from  Its  monetary  pol- 
icy function.  This  Is  an  extremely  fuzzy  dis- 
tinction, and  It  could  easily  become  a  ve- 
hicle for  GAO  Intrusion  into  monitoring 
monetary  policy — an  area  in  which  that  ven- 
erable Institution  has  neither  experience 
nor  expertise,  to  say  nothing  of  responsibil- 
ity. 

It  is  to  the  credit  of  the  pending  bill  that 
It  recognizes  the  need  to  protect  sensitive 
and  confidential  Information  concerning 
private  parties.  But  I  am  by  no  means  satis- 
fied that  the  bill's  provisions  In  this  regard 
are  adequate.  Except  for  records  pertaining 
to  monetary  policy,  the  GAO  would  be  given 
access  to  "all  books,  accounts,  records,  re- 
ports, files,  memorandums,  papers,  things, 
and  property  belonging  to  or  In  use  by  the 
entitles  being  audited.  Including  reports  of 
examination  of  banks  or  bank  holding  com- 
panies .  .  .  together  with  workpapers  and 
correspondence  relating  to  such  reports  .  . ." 
These  materials  obviously  include  a  great 
deal  of  sensitive  Information.  And  while  the 
bill  prohibits  the  GAO  from  Identifying  In- 
dividuals and  Institutions  In  Its  public  re- 
ports to  Congress,  all  such  Information 
could  still  be  made  available  to  Congres- 
sional committees  sitting  In  executive  ses- 
sion. Experience  suggests  that  this  limita- 
tion Is  scant  guarantee  that  sensitive  and 
confidential  Information  about  banks  and 
their  customers  would  not  find  Its  way  Into 
the  public  domain.  Great  damage  could  thus 
be  caused  to  banks.  Individuals,  and  busi- 
ness enterprises.  In  self-protection  bankers 
might  soon  become  less  forthcoming  to 
examiners,  while  their  work  In  turn  might 
become  Infected  either  by  timidity  or  by 
zealotry  because  of  the  potential  for  dis- 
closure The  Integrity  of  the  entire  bank 
examination  process  could  therefore  be 
undermined. 

Ultimately,  as  I  have  tried  to  suggest,  the 
exemption  of  the  Federal  Reserve  from  GAO 
audit  can  be  properly  understood  only  In 
the  context  of  the  Importance  that  Con- 
gressional shapers  of  the  Federal  Reserve 
System  have  attached  to  Insulating  this  Na- 
tion's central  bank  from  day-to-day  politi- 
cal pressures.  That  present  audit  arrange- 
ments for  both  the  Board  and  the  Federal 
Reserve  Banks  are  thorough  and  effective 
has.  I  believe,  been  demonstrated  by  Fed- 
eral Reserve  officials  In  public  testimony 
time  and  time  again.  It  is  a  fact,  moreover, 
that  besides  the  auditing  reports  that  eo  to 
the  Congress  each  year,  a  great  deal  of  de- 
tailed   Information    about    Federal    Reserve 
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activities  and  operations  Is  supplied  to  Con- 
gressional committees  In  response  to  a  steady 
stream  of  Inquiries.  When  one  also  takes 
Into  account  the  scope  of  the  public  over- 
sight hearings  conducted  by  the  House  and 
Senate  Banking  Committees,  the  need  for  a 
GAO  oversight  role  Is  doubtful  at  best.  If 
the  Congress  should  nevertheless  want  to  go 
to  the  considerable  expense  of  an  additional 
audit  by  the  GAO,  I  certainly  hope  that  such 
legislation  would  not  allow  the  GAO  to  In- 
volve Itself  In  any  way  with  monetary  policy 
procedures  or  deliberations,  and  that  it 
would  also  fully  protect  sensitive  and  con- 
fidential Information  concerning  banks  and 
their  customers. 

I  am  mindful  that  my  remarks  have  been 
lengthy,  particularly  for  the  opening  ses- 
sion of  a  working  convention.  Even  so,  there 
Is  much  in  the  field  of  banking  legislation  on 
which  I  have  not  commented.  For  example, 
the  Senate  Banking  Committee  will  soon 
consider  a  proposal  to  establish  a  Federal 
Bank  Commission  that  would  assume  re- 
,sponsiblllty  for  the  supervisory  and  regula- 
tory work  now  carried  on  by  the  three  bank- 
ing agencies.  In  the  Board's  considered 
Judgment,  removal  of  the  Federal  Reserve's 
supervisory  and  regulatory  responsibilities 
would  at  times  seriously  lessen  the  effectu-e- 
ness  with  which  monetary  policy  Is  carried 
out,  and  that  Is  one  basic  reason — among 
others — why  we  are  opposed  to  It.  I  regret 
that  I  cannot  discuss  this  bill  fully  today, 
but  I  hope  that  you  and  other  bankers 
in  our  country  will  make  the  effort  to  fa- 
miliarize yourselves  with  the  Issues  sur- 
rounding It. 

In  closing,  I  would  like  to  touch  on  one 
more  matter.  In  recent  weeks,  banking  prac- 
tices have  become  prominent  In  the  general 
news,  and  as  a  result  are  coming  under 
special  Congressional  scrutiny.  Chairman  St. 
Germain's  subcommittee,  for  example,  has 
already  embarked  on  hearings  dealing  with 
a  range  of  banking  practices — among  them, 
correspondent  bank  relations,  bank  policies 
relating  to  loan  collateral,  and  bank  policies 
relating  to  overdraft  facilities.  Chairman 
Proxmlre  has  scheduled  hearings  on  similar 
topics  toward  the  end  of  this  month.  Specific 
legislation  directed  at  some  of  the  banking 
practices  that  have  recently  received  public 
attention   will  soon  be  considered. 

I  deem  it  premature  to  make  any  kind 
of  Judgment  as  to  how  sustained  the  legis- 
lative Interest  In  such  matters  will  be  or 
to  what  specific  ends  It  will  be  directed.  My 
hope  Is  that  a  sense  of  calm  deliberation 
and  balance  will  be  maintained — difficult 
though  this  may  be  at  present.  We  cannot 
remind  ourselves  too  often  that  haste  can 
easily  make  for  bad  legislation. 

For  several  years,  the  Federal  Reserve  has 
been  In  the  forefront  of  efforts  to  obtain 
added  enforcement  authority  for  Federal 
banking  agencies.  Our  efforts  in  that  di- 
rection In  no  sense  imply  an  unfavorable 
view  of  banking.  Like  other  industries, 
banking  Is  not  free  of  problems,  but  it  Is 
my  Judgment  that  generally  high  standards 
of  behavior  prevail  In  banking.  The  Federal 
Reserve's  long-standing  Interest  In  greater 
enforcement  authority  simply  reflects  our 
belief  that  some  gaps  In  supervisory  au- 
thority exist  and  that  Improved  enforcement 
powers   are    appropriate. 

The  94th  Congress  did  not  give  much 
attention  to  our  initiative.  This  year,  how- 
after  full  and  calm  deliberation,  the  Senate 
passed  S.  71 — a  regulatory  and  supervisory 
bin  that  embodies  more  stringent  rules  on 
Insider  loans,  strengthens  cease-and-desist 
as  well  as  officer-removal  powers,  and  pro- 
vides a  range  of  cash  penalties  for  violations 
of  banking  law  or  regulation.  At  present,  the 
absence  of  an  effective  range  of  penalties  at 
times  causes  undue  restraint  on  the  en- 
forcement   procedures    of    bank    regulators. 
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Perhaps  leglslatU'e  remedies  beyond  those 
contained  in  S.  71  are  needed.  I  certainly 
have  an  open  mind  on  this  question  But 
I  would  urge  full  deliberation  before  wider 
legislative  remedies  are  enacted.  The  bank- 
ing legislation  that  I  have  reviewed  with 
you  or  alluded  to  this  morning  Is  quite 
enough  for  the  Congress  to  handle  in  the 
remainder  of   this   year. 

I  have  talked  a  long  time  and  I  certainly 
dare  not  burden  you  with  anything  else. 
May  I  Just  express  my  appreciation  once 
more  for  the  privilege  of  visiting  with  you. 


SOME  REACTIONS  TO  THE   1977 
JOHNSTOWN  FLOOD 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  MURTHA.  Mr.  Speaker,  out  of 
hundreds  of  Individuals  who  made  out- 
standing community  contributions  dur- 
ing the  1977  Johnstown  area  flooding,  I 
would  liice  to  mention  a  few  of  them  in 
the  Congressional  Record,  along  with 
some  comments  from  area  citizens. 

These  individuals  showed  outstanding 
compassion  and  humaneness  toward  the 
disaster  victims  of  the  July  flooding. 

Rev.  Father  Stephen  Slavik  and  the 
congregation  of  St.  Rochus  Catholic 
Church  responded  immediately  through 
community  services  and  help  for  the  dis- 
placed. But  their  contribution  did  not 
fade  as  the  days  passed.  They  remained 
involved.  Father  Slavik  and  I  communi- 
cated many  times  concerning  housing, 
neighborhood  efforts,  insulation  when 
rebuilding,  supplies  for  the  displaced, 
and  many  other  items. 

Rev.  Wendell  Bohrer  and  the  congre- 
gation of  the  Walnut  Grove  Church  of 
the  Brethren  were  equally  involved  in  the 
flood  recoverj-  effort.  They  worked  re- 
peatedly to  ease  the  shock  of  displace- 
ment, lost  property,  ruined  lifelong  be- 
longings, and  the  other  tremendous 
psychological  shocks  victims  of  floods 
face.  They  also  worked  to  insure  clean- 
ing supplies,  food,  blankets,  and  other 
materials  that  were  suddenly  in  short 
supply. 

The  devotion  of  these  churches  to  their 
adjacent  area  was  an  inspiration  to  all 
of  us.  They  handled  things  in  a  very  im- 
pressive manner.  The  entire  community 
appreciates  their  fine  work. 

I  would  also  like  to  include  in  the 
Record  two  letters  written  to  me  con- 
cerning the  disaster.  The  first  one  is  from 
Ms.  Helen  Longazel  of  Ebensburg  and 
presents  an  idea  I  believe  Congress 
should  consider : 

Ebensburg,  Pa. 
Hon.  John  P.  Murtha, 
Johnstown,  Pa. 

Dear  Representative  Murtha:  July  20, 
1977  was  another  tragic  day  In  our  lives.  Will 
we  ever  forget  the  wind,  rain  and  lightning, 
the  damage  and  devastation  left  behind  and 
all  the  many  lives  lost  throughout  this  dis- 
astrous eight  county  area  in  Pennsylvania? 
What  wl'l  remain  In  my  mind  to  repeat  to  my 
grand  children  and  perhaps  great-grandchil- 
dren Is  the  concern  from  all  over  the  world 
to  the  people  of  our  great  state.  The  help, 
generosity,  and  assistance  from  all  the  states 
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and  from  people  In  all  walks  of  life  can  never 
be  repaid  or  even  thanked  enough.  I  feel  we 
here  In  Pennsylvania  want  to  show  the  ap- 
preciation of  our  feilow  man  and  thus  set 
aside  July  20th  hereafter  and  ye'ars  to  come 
as  "Honor  Thy  Neighbor  Day."  Perhaps  the 
whole  country  or  even  the  whole  world  needs 
this  particular  day  to  honor  their  neighbor, 
friend  or  relative  for  their  greatness  at  one 
time  or  another. 

I  trust  you  believe  In  your  fellow  man  as 
strongly  as  I  do,  I  remain, 
A  sincere  neighbor, 

Helen  Longazel. 

As  I  outlined  in  comments  in  an  earlier 
Congressional  Record,  the  Bethlehem 
Steel  Corp.  decision  to  cut  back  its  work 
force  in  Johnstown  was  an  additional 
blow  to  the  area's  economy.  I  would  like 
to  enclose  a  letter  I  received  from  Mrs. 
Lee  Carney  of  JohnstowTi,  because  I  be- 
lieve it  well  summarizes  the  feelings 
many  citizens  have  toward  the  laws  and 
regulations  the  Government  has  passed 
involving  environmental  controls: 

Johnstown,  Pa.,  August  2, 1977. 
Representative  John  Murtha, 
Federal  Building, 
Johnstown,  Pa. 

Dear  Representative  Murtha:  I  am  writ- 
ing to  thank  you  first  of  all  for  all  you  have 
done  and  are  doing  regarding  the  situation 
with  Bethlehem  Steel.  I  am  indeed  proud  to 
have  you  represent  our  district. 

I  have  today  written  to  Gov.  Shapp,  the 
D.E.R.,  Federal  E.P.A.,  other  members  of 
Congress  &  Mr.  Lewis  Foy.  Bethlehem  has 
been  trying  to  operate  for  too  long  under 
what  I  consider  to  be  unreasonable  condi- 
tions— uncalled  for  pollution  demands, 
especially.  What  good  is  a  clean  city  with  Its 
people  on  welfare?  These  state  and  federal 
agencies  must  be  made  to  relax  uncalled  for 
schemes.  We  need  our  Job^  and  Bethlehem 
deserves  all  possible  aid  to  clean  up  the  de- 
struction. 

Thanks  for  all  you've  done.  None  of  us  can 
afford  to  give  up. 
■yours  truly, 

Mrs.  Lee  Carney. 


REFORMING  SOCIAL  SECURITY 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
August  31,  1977,  into  the  Congressional 
Record  : 

Reforming  Social  Security 

The  social  security  system  is  going  broke. 

Payments  to  beneficiaries  have  exceeded 
revenues  since  1975,  and  without  changes 
the  funds  supporting  the  old  age  and  sur- 
vivors program  will  be  exhausted  by  1983. 
Disability  Insurance  funds  will  be  exhausted 
by  1979.  'The  traditional  method  of  financing, 
which  relies  exclusively  on  payroll  taxes, 
would  require  $83  billion  In  additional  funds 
by  1982  to  maintain  both  the  fiow  of  bene- 
fits and  a  sound  reserve  fund. 

Guaranteeing  confidence  in  the  financial 
structure  of  the  social  security  system  Is  one 
of  the  most  important  problems  confronting 
the  country.  Its  resolution  affects  33  million 
Americans  presently  receiving  benefits  and 
104  million  working  Americans  whose  pay 
roll  taxes  support  the  system.  The  social 
security  system  must  be  changed  very  soon 
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so  that  It  win  be  adequately  financed,  but 
there  Is  no  reason  to  push  the  panic  button. 
Although  social  security  experts  agree  that 
while  the  system  has  serious  financial  prob- 
lems, its  collapse  is  not  Imminent  and  the 
problems  can  be  solved.  The  short-range 
and  long-range  problems  demand,  and  will 
get,  congressional  action. 

The  system  is  in  trouble  today  for  several 
reasons:  high  unemployment  since  1975  has 
decreased  tax  collections  at  the  very  time 
when  social  security  benefits  were  being  ex- 
panded. The  recent  decline  in  the  birth  rate 
will  cause  the  ratio  of  beneficiaries  to  work- 
ers to  rise  in  the  21st  century,  adding  dra- 
matically to  long-term  unflnanced  costs. 
Moreover,  In  1972  Congress,  In  an  effort  to 
adjust  social  security  benefits  to  refiect  the 
full  effect  of  Infiatlon,  Inadvertently  went 
too  far.  A  complex  formula,  which  adjusts 
both  the  initial  benefits  for  future  retirees 
and  the  current  payments  to  present  retirees, 
has  produced  an  Imbalance  which  will  even- 
tually give  some  retirees  more  In  social  se- 
curity benefits  than  they  earned  in  their 
last  working  year.  Obviously  this  faulty  for- 
mula must  be  corrected. 

Congress  Is  now  debating  how  the  social 
security  system  can  be  re-established  on  a 
safe  and  sound  basis.  One  way  is  to  reverse 
the  recent  trend  toward  early  retirement. 
The  Secretary  of  Commerce  proposed  defer- 
ring full  payment  of  social  security  benefits 
until  age  68.  I  have  found  no  support  In 
Congress  for  this  vl?w.  Social  security  financ- 
ing is  complicated  and  so  are  the  other  pro- 
posals for  putting  the  system  back  into  the 
black.  Every  scheme  draws  on  some  combi- 
nation of  raising  pay  roll  taxes  or  the  taxable 
wage  base,  using  general  tax  revenues,  and 
reducing  benefits. 

The  President's  proposed  reform  of  the 
social  security  system  draws  on  all  of  these 
alternatives.  He  would: 

1.  Use  funds  from  the  general  revenues  of 
government  to  replace  the  social  security 
taxes  that  are  lost  when  the  unemployment 
rate  exceeds  6  "J  . 

2.  Remove  the  cellilng  on  the  amount  of 
an  individual  wage  or  salary  on  which  the 
employer  pays  social  security  taxes. 

3.  Restore  the  basic  social  security  tax 
that  is  paid  by  self-employed  persons  to 
the  traditional  rate  of  1'2  times  the  tax  on 
employees. 

4.  Increase  slightly  the  amount  of  wage  or 
salary  on  which  an  employee  must  pay  social 
security  taxes. 

5.  Changes  the  test  under  which  an  indi- 
vidual may  claim  social  security  benefits  as 
a  dependent  to  make  It  conform  to  a  recent 
Supreme  Court  decision. 

6.  Correct  the  excessive  adjustment  for  in- 
fiatlon which  was  inadvertently  aoplied  in 
1972  to  future  social  security  benefits. 

7.  Make  some  shifts  of  funds  among  the 
different  social  security  trust  funds  to  avoid 
the  exhaustion  of  the  disability  insurance 
fund. 

8.  Advance  two  currently  scheduled  in- 
creases in  the  basic  social  security  tax. 

These  changes  would  produce  revenues  In 
excess  of  expenditures  starting  next  year, 
prevent  the  exhaustion  of  trust  funds,  and. 
in  the  longer  term,  put  the  social  security 
system  in  full  actuarial  balance. 

The  initial  reactions  to  the  President's 
proposals  have  been  unenthusiastlc.  Since 
each  proposal  has  disadvantages,  the  oppo- 
sition is  understandable.  No  one  likes  an  in- 
crease in  taxes.  Besides,  pay  roll  taxes  are 
regressive  because  they  take  a  higher  per- 
centage of  total  Income  from  individuals  who 
are  le.ss  able  to  afford  it.  Increasing  the  tax- 
able wage  base  is  more  progressive,  but  work- 
ers, shareholders,  or  consumers  will  still  have 
to  foot  the  bill.  Tapping  the  general  revenues 
of  government  is  also  progressive,  but  every 
dollar  that  is  shifted  to  the  social  security 
trust  funds   means  a  dollar   less  for  other 
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government  programs.  This  approach  also 
damages  the  prevailing  view  of  social  secu- 
rity as  insurance  rather  than  welfare. 


BILL  MAGRUDER— GONE  WEST 


HON.  DALE  MILFORD 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  MILFORD.  Mr.  Speaker,  this  past 
Sunday  morning,  as  a  beautiful  woman 
wept  silently  in  her  bedroom  in  Winston 
Salem,  N.C.,  hundreds  of  people  across 
this  Nation  opened  their  Sunday  news- 
papers and  immediately  shared  her  feel- 
ings. The  woman,  Barbara  Magruder, 
wept  for  the  loss  of  her  husband — Wil- 
liam M.  Magruder.  Pilots,  airline  officials, 
aeronautical  engineers,  high  level  Gov- 
ernment officials  and  workers  in  both 
government  and  industry  felt  the  loss  of 
one  of  the  most  respected  leaders  in  the 
aviation  world. 

Bill's  last  job  was  executive  vice  presi- 
dent of  Piedmont  Airlines.  But  that  was 
only  his  "official"  position.  From  Califor- 
nia to  Washington,  D.C.,  Bill  Magruder 
was  always  working  for  aviation  in  one 
way  or  another.  No  single  job  was  ever 
big  enough  to  occupy  all  of  Bill's  time. 

An  aviation  executive  once  described 
Bill  Magruder's  working  habits  as,  "a 
man  working  as  if  he  were  killing 
snakes."  He  was  more  accustomed  to  an 
18-hour  work  day,  than  an  8.  In  every 
phase  of  aviation,  he  seemed  to  have 
played  a  part. 

Bill  played  a  key  role  in  the  flight  test 
of  the  B-52  bomber  and  the  DC-8  jet- 
liner. He  was  one  of  the  leaders  in  the 
design  of  the  Lockheed  L-1011  "Tri- 
Star"  wide  body  jet.  President  Nixon  se- 
lected him  to  head  this  Nation's  super- 
sonic transport  program.  As  a  matter  of 
fact.  Bill  Magruder's  single  greatest  dis- 
appointment in  life  came  when  Congress 
killed  the  SST  program. 

Even  though  Congress  was  directly  re- 
sponsible for  killing  the  aviation  pro- 
gram nearest  and  dearest  to  Bill  Ma- 
gruder's heart.  Bill  was  always  willing 
and  ready  to  help  Congress — regardless 
of  his  "official"  job  of  the  moment. 

This  past  year  my  subcommittee  (the 
Subcommittee  on  Aviation.  Transporta- 
tion and  Weather)  completed  a  year's 
work  studying  the  future  of  American 
aviation.  Our  end  product  was  a  report 
entitled  "The  Future  of  Aviation."  While 
the  House  Science  and  Technology  Com- 
mittee and  my  subcommittee  were  given 
the  credit  and  glory  for  this  work  and 
report,  William  M.  Magruder  was  one  of 
the  key  architects. 

Bill  Magruder  was  the  guy  who  would 
sit  by  the  hour  and  talk  with  my  staff 
and  I  and  assist  us  in  tackling  the  job 
we  had  to  do.  He  knew  how  to  organize 
the  task  and  he  was  willing  to  share  the 
knowledge  with  us.  He  knew  who  to  call 
as  witnesses,  who  really  knew  his  busi- 
ness and  who  was  in  reality  a  "snow 
artist." 

I  was  always  personally  grateful  for 
Bill  Magruder.  He  was  one  of  the  most 
sought-after    aviation    experts    in    the 
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countrj'.  With  his  experience  and  knowl- 
edge, he  could  practically  name  his  price 
and  go  to  work  for  any  air  carrier  or 
aircraft  manufacturer.  Yet,  he  was  al- 
ways ready  to  answer  the  call  for  assist- 
ance to  Government — whether  that  call 
came  from  Congress  or  from  the  Admin- 
istration. 

Finally,  and  I  think  most  importantly, 
hundreds  of  us  will  share  Barbara  Ma- 
gruder's  feeling  of  having  suffered  a  per- 
sonal loss.  In  addition  to  Bill  Magruder's 
vast  wealth  of  aviation  knowledge  and 
experience,  he  had  that  magnetic  power 
that  made  you  feel  like  a  close  personal 
friend  five  minutes  after  you  met  him. 

Mr.  Speaker,  I  will  join  with  hundreds 
of  pilots  across  the  Nation  in  a  silent 
toast  to  Bill  Magruder,  who  has  now 
"gone  West." 


H.R.   6796— ERDA  FISCAL  YEAR  1978 
AUTHORIZATION 


HON.  DOUGLAS  WALGREN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  WALGREN.  Mr.  Speaker,  we  have 
just  endured  our  most  severe  winter  of 
the  centurj' — a  winter  in  which  we  ex- 
perienced a  serious  shortage  of  natural 
gas.  Industrial  users  have  made  stren- 
uous attempts  to  find  substitutes  and  to 
some  extent  have  been  successful.  How- 
ever, residential  users  have  little  recourse 
to  substitutes  without  expenditures  that 
will  be  substantial  for  an  individual 
homeowner.  We  can.  of  course,  import 
liquefied  natural  gas  and  increase  our 
dependent  position  on  the  OPEC  nations. 
Are  there  any  other  choices?  The  answer 
is  surely  yes.  We  can  exploit  a  portion  of 
our  abundant  but  dirty  bulky  coal  re- 
sources and  convert  it  to  methane,  syn- 
thetic natural  gas.  This  is  a  clean  burn- 
ing fuel  that  is  completely  interchange- 
able with  natural  gas  both  in  the  pipeline 
and  at  the  burner. 

To  a  certain  extent,  the  technology  for 
making  this  conversion  from  coal  to  gas 
is  already  available.  It  is,  however,  a 
capital  intensive  proposition  with  a  very 
expensive,  $4  per  thousand  cubic  foot, 
gas  product.  The  present  regulatory-  and 
investment  climate  in  the  United  States 
will  probably  prevent  spontaneous  devel- 
opment of  this  technology.  This  kind  of 
caution  may  be  appropriate  on  technical 
grounds,  too.  The  presently  available 
technologies  are  inefficient  in  that  much 
of  the  thermal  value  in  the  coal  is  lost 
in  the  conversion  process. 

The  objective  of  the  high  Btu  gasifica- 
tion subprogram  in  the  Energy  Research 
and  Develooment  Administration  is  the 
investigation  and  development  of  tech- 
nology required  to  develop  improved  coal 
gasification  processes  by  the  early  1980's. 

These  new  processes  would  improve  ef- 
ficiencies and  decrease  the  cost  of  the 
product  gas.  perhaps  by  as  much  as  20 
percent.  The  primary  ways  in  which  this 
is  done  involve  operating  at  higher  tem- 
perature and  pressures  and  injecting  hy- 
drogen directly  into  the  reactor  to  in- 
crease the  initial  methane  yield.  One  of 
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the  processes  being  pursued  by  ERDA  at 
benchscale  is  the  Hydrane  process.  Al- 
most all  the  methane  is  produced  in  the 
gasifier  by  hydrogasiflcation.  This  prac- 
tically eliminates  the  need  for  a  metha- 
nation  step,  which  is  a  process  that  has 
not  been  commercially  proven  for  first 
generation  technologies.  The  Hydrane 
process  is  potentially  one  of  the  least  ex- 
pensive ways  to  convert  coal  to  synthetic 
natural  gas. 

As  in  the  liquefaction  program,  several 
different  processes  are  being  pursued  in 
parallel.  This  will  allow  the  widest  range 
for  the  choices  that  will  have  to  be  made 
when  world  production  of  natural  gas 
declines  in  the  late  1980's  as  projections 
indicate  that  it  will.  Although  apparently 
similar  in  concept  and  objective,  each  of 
the  approaches  is  characterized  by  im- 
portant differences  that  warrant  simul- 
taneous development.  Thus,  the  relative 
merits  of  the  differences  can  be  estab- 
lished and  evaluated. 

ERDA's  request  for  the  high  Btu  coal 
gasification  program  was  set  by  OMB 
at  approximately  $51  million.  This  is 
some  $6  million  above  the  funding  au- 
thorized for  the  1977  fiscal  year.  I  strong- 
ly endorse  ERDA's  high-Btu  coal  gasi- 
fication program  and  recommend  that 
you  vote  to  authorize  the  OMB  approved 
request,  which  has  also  been  endorsed  by 
the  report  of  the  Committee  on  Science 
and  Technology. 

Such  action  can  only  improve  our  abil- 
ity to  make  the  best  choice  for  using  our 
vast  coal  reserves.  The  next  few  years 
should  find  ERDA  generating  as  much 
data  as  possible  for  the  broadest  range  of 
technologies.  Support  of  the  fiscal  year 
1978  authorization  as  reported  out  by  the 
committee  is  one  of  the  ways  we  can  as- 
sist ERDA  in  this  task. 
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INDEXING  IS  GIVING  UP  IN  FIGHT 
AGAINST  INFLATION 


HON.  JAMES  R.  JONES 

OF   OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
the  Wall  Street  Journal  of  September  12 
included  a  provocation  column  by  Lester 
Thurow,  professor  of  economics  and 
management  at  Massachusetts  Institute 
of  Technology,  which  I  commend  to  my 
colleagues  in  Congress. 

I  particularly  want  to  call  attention  to 
Professor  Thurow's  criticisms  of  index- 
ing. It  is  particularly  timely  that  such 
criticisms  be  read  now  because  this  week 
the  House  of  Representatives  will  be  de- 
ciding whether  indexing  shall  become  a 
part  of  our  minimum  wage  laws.  I  firmly 
believe  that  we  should  not  index  mini- 
mum wages.  I  believe  that  indexing  will 
never  permit  working  people's  wages  to 
catch  up  with  inflationary  prices.  For  the 
Federal  Government  to  formally  adopt  a 
national  policy  of  indexing  is  in  essence 
the  same  as  telling  the  American  people 
that  we  are  throwing  in  the  towel  and 
giving  up  our  fight  against  infiation. 

Inflation  is  the  cruelest  tax.  an  in- 
visible, stealthy  tax  against  the  Ameri- 
can worker.  Except  perhaps  for  retired 


persons  who  have  no  other  method  of 
combating  the  results  of  inflation,  U.S. 
Government  policy  should  be  to  defeat  or 
at  least  reduce  inflation.  A  governmental 
policy  of  indexing  cannot  reduce  infla- 
tion as  Professor  Thurow  so  capably 
points  out. 

The  complete  text  of  Professor  Thu- 
row's column  follows: 
IFrom  the  Wall  Street  Journal.  Sept.  12,  1977) 
Options  for  Dealing  With  Inflation 
(By  Lester  C.  Thurow) 

Despite  the  quick  denials.  It  Is  quite  likely 
that  incomes  policies  are  being  discussed  In 
the  back  rooms  of  the  Carter  administration. 
Incomes  policies  are  being  discussed  for  a 
very  simple  reason.  Tight  monetary  and  fiscal 
policies  simply  are  not  reducing  the  U.S.  rate 
of  inflation. 

After  the  first  Impacts  of  the  price  shocks 
administered  by  the  OPEC  oil  cartel,  the  dol- 
lar devaluation  and  the  weather-induced 
surge  In  grain  prices  had  passed  through  the 
economy,  the  U.S.  rate  of  Inflation  quickly 
fell  from  the  double  digit  rates  of  1974  to  the 
6';  range  in  early  1975.  Since  then,  however, 
there  has  been  little  or  no  change  In  the  rate 
of  Inflation. 

Over  that  2>2-year  period,  conventional 
macroeconomic  tools  have  been  vigorously 
used  to  reduce  inflation.  The  money  supply 
(Ml)  has  grown  less  than  one-half  as  fast  as 
the  nominal  GNP.  Long-term  corporate  bond 
rates  have  subsided  only  slightly  from  1974 
credit-crunch  levels.  The  full  employment 
surplus  of  federal,  state  and  local  govern- 
ments ( the  difference  between  revenue  ex- 
penditures If  the  unemployment  rate  had 
been  only  4.9';  )  has  been  large,  ranging  from 
S15  billion  to  $31  bUllon. 

It's  true,  of  course  that  the  federal  gov- 
ernment In  fact  has  continued  to  run  a  large 
deficit  and  that  other  measures  of  the  money 
supply  continue  to  show  substantial  In- 
creases by  historical  standards.  And  doubt- 
less this  newspaper's  editorial  writers,  among 
others,  would  argue  that  monetary  and  fiscal 
policies  simply  haven't  been  tight  enough. 

Yet  the  fact  remains  that  we  already  have 
been  given  a  stiff  dose  of  the  old  time 
religion— and  that  the  chief  effect  has  been 
to  create  a  huge  reserve  of  Idle  productive 
resources  without  making  a  dent  In  infla- 
tion. Unemployment  has  ranged  between 
T~r  and  9'^'r.  Over  the  same  period  of  time, 
from  17%  to  29';p  of  the  manufacturing  ca- 
pacity has  been  Idle,  according  to  the  Federal 
Reserve's  Index  of  capacity  utilization. 

Since  one  percentage  point  of  unemploy- 
ment represents  about  $60  billion  in  output 
lost  annually,  a  very  expensive  war 
against  Inflation  Is  being  fought  with  little 
or  no  payoff.  Nor  Is  there  any  sign  of  the 
"light  at  the  end  of  the  tunnel."  If  one  looks 
at  forecasts,  the  optimists  predict  the  rate 
of  inflation  will  remain  In  the  6'~'f  range 
for  the  rest  of  the  decade  (no  one  predicts 
much  further  Into  the  future),  and  the  pes- 
simists predict  an  acceleration  of  Inflation. 
Almost  no  one  Is  predicting  that  the  current 
war  against  Inflation  will  be  won.  Why? 

INDEXING    PHENOMENON 

If  one  seriously  asks  why  Idle  resources 
are  not  reducing  the  rate  of  Inflation,  the 
answer  Is  not  hard  to  find.  It  lies  In  the 
phenomenon  of  "Indexing."  Since  1974  and 
the  scare  of  double-digit  inflation,  labor, 
business  and  go\'ernment  have  sought  to 
protect  themselves  from  the  uncertainties  of 
future  Inflation  by  adding  cost  of  living  in- 
dexes to  all  their  future  commitments.  By 
putting  cost  of  living  escalators  in  all  their 
price  and  wage  contracts,  labor  and  business 
prevent  themselves  from  being  hurt  by  fu- 
ture increases  In  the  rate  of  Inflation.  Adding 
cost  of  living  escalators  to  private  contracts 
Is  a  perfectly  rational  response  to  inflation 
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on  the  part  of  both  business  and  labor,  but  it 
fundamentally  alters  the  nature  of  the  eco- 
nomy and  the  effectiveness  of  monetary  and 
fiscal  policies. 

This  Is  most  clearly  seen  if  we  imagine 
an  economy  that  has  been  legally  indexed. 
In  an  indexed  economy  all  contracts  are 
signed  in  current  dollars,  but  every  contract 
also  contains  a  legally  mandated  cost  of  liv- 
ing clause.  If  the  cost  of  living  goes  up  157c 
from  the  time  the  contract  is  signed  until 
the  product  or  labor  Is  delivered,  then  the 
buyer  or  the  employer  must  pay  the  amount 
agreed  upon  plus  15 '^'r.  The  basic  objection 
to  legal  indexation  Is  that  it  prevents  mone- 
tary or  fiscal  policies  from  reducing  the  rate 
of  inflation. 

The  reasons  for  this  are  easy  to  see.  Im- 
agine that  the  inflation  rate  has  been  run- 
ning at  6<?r  per  year.  If  the  inflation  rate  of 
the  past  year  was  6'>.  then  every  price  and 
wage  will  go  up  by  &'^c  this  year  due  to  the 
legally  mandated  price  and  wage  in- 
creases. But  the  legally  mandated  Increases 
lead  to  a  6T  rate  of  inflation  this  year. 
Hence  with  escalators  the  rate  of  inflation 
will  also  be  er^r  next  year.  Tight  monetary 
and  flscal  policies  can  reduce  demand  and 
increase  the  quantity  of  Idle  resources,  but 
they  cannot  reduce  the  rate  of  inflation  With 
a  legally  indexed  economy,  only  external 
events  (such  as  an  appreciation  In  the  ex- 
change rate  or  a  reduction  in  the  price  of  oil 
or  grain  on  International  markets)  can  re- 
duce the  rate  of  Inflation. 

What  is  even  more  troublesome  Is  that 
Indexing  leads  to  an  upward  ratchet  effect  on 
the  inflation  rate.  Indexing  prevents  the  rate 
of  Inflation  from  falling,  but  it  does  not 
prevent  the  rate  of  Inflation  from  rising.  Sup- 
pose some  policy — let's  say  President  Carter's 
proposal  to  raise  the  price  of  domestic  energy 
to  world  levels — raises  the  rate  of  inflation  to 
7%.  Once  a  7'"r  rate  happens  Indexing  will 
prevent  it  from  falling.  As  a  result,  every 
piece  of  bad  luck  or  price  raising  policy  leads 
to  higher  and  higher  rates  of  inflation. 

The  U.S.  economy  is  not  100  percent  legally 
indexed,  but  it  has  rapidly  become  heavily 
Indexed  since  1974  with  the  Introduction  of 
de  jure  and  de  facto  escalators  by  govern- 
ment, industry,  and  labor.  Cost  of  living  es- 
calators are  Increasingly  being  built  into  gov- 
ernment programs  and  wages. 

Nonunion  workers  don't  have  legal  cost  of 
living  escalators,  but  companies  that  provide 
cost  of  living  protection  to  their  unionized 
workers  almost  always  grant  the  same  in- 
creases to  their  nonunlonlzed  workers.  Simi- 
larly, nonunion  employers  in  fact  index  their 
wages  to  prevent  their  best  employes  from 
gradually  leaving  for  employers  who  do  In- 
dex and  to  keep  labor  unions  out  of  their 
plants. 

While  Indexing  Is  growing  because  of  pri- 
vate actions  rather  than  formal  government 
actions,  the  effect  is  exactly  the  same  as  If 
the  government  had  legally  Installed  Index- 
ing. Monetary  and  flscal  policies  no  longer 
have  any  capacity  to  lower  the  rate  of  in- 
flation. Because  of  indexing  the  6  percent 
rate  of  inflation  has  become  a  structural 
problem  that  can  be  solved  only  by  struc- 
tural means. 

THREE    OPTIONS 

Basically  there  are  three  policy  options. 
Policymakers  could  attempt  to  crack  the  cur- 
rent system  of  private  indexation  by  creating 
truly  enormous  quantities  of  Idle  resources. 
If  policymakers  were  willing  to  recreate  the 
Great  Depression  they  micht  be  able  to  de- 
stroy the  current  system  of  private  indexing, 
but  this  would  reoulre  an  enormous  price  In 
terms  of  lost  output  and  human  suffering. 
The  second  option  is  simply  to  sit  back  and 
admit  that  there  is  nothing  that  can  be  done 
about  the  Inflation  rate.  Since  the  economy 
Is  almost  completely  indexed  informally,  the 
Indexing  might  as  well  be  made  formal  to 
cover  those  small  parts  of  the  economy  that 
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are  not  now  protected  by  cost  of  living 
clauses.  After  all.  with  Indexing  inflation  does 
not  hurt  anyone — or  so  the  argument  goes. 

If  neither  of  these  solutions  Is  acceptable, 
the  only  remaining  solution  is  "incomes  poli- 
cies." What  the  incomes  policies  have  to  do 
is  clear.  How  to  do  it  is  much  less  clear.  As- 
sume an  indexed  economy  with  a  6  percent 
inflation  rate.  Inflation  will  go  down  only  if 
everyone  agrees  to  a  cost  of  living  raise  less 
than  the  previous  year's  rate  of  inflation.  If 
everyone  agrees  to  raise  his  or  her  wage  or 
price  by  only  4  percent,  even  though  inflation 
has  been  running  at  a  6  percent  rate,  then 
this  year's  Inflation  rate  can  be  reduced  to 
4  percent  instead  of  6  percent.  But  the  es- 
sence of  such  a  policy  is  an  economy  where 
people  are  willing  to  accept  something  less 
than  the  full  protection  afforded  by  their 
escalator  clauses. 

The  trick,  however,  is  not  what  to  do.  but 
how  to  get  the  agreement  that  wages  and 
prices  go  up  only  4  percent  rather  than  6 
percent.  This  agreement  Is  the  essence  of  any 
Incomes  policy,  but  with  our  current  system 
of  private  Indexing  such  an  agreement  is 
virtually  Impossible  to  get.  Converting  the 
current  system  into  a  legally  Indexed  system 
would  give  the  government  a  handle  to  re- 
duce the  allowable  Index  adjustment  below 
the  previous  year's  rate  of  Inflation,  but  en- 
forcing such  a  reduced  escalator  would  be 
equivalent  to  wage  and  price  controls. 

Unfortunately,  in  an  Indexed  economy 
there  are  no  other  solutions.  None  of  the 
three  alternatives  is  particularly  attractive, 
but  one  of  the  three,  or  some  combination 
of  the  three,  must  be  chosen.  Our  current 
choice  Is  to  tolerate  a  level  of  Idle  resources 
which  is  high  enough  to  cause  enormous 
losses  In  output  and  wasted  human  oppor- 
tunities but  not  high  enough  to  crack  Index- 
ing and  lower  the  inflation  rate.  To  maintain 
the  current  level  of  idle  resources  In  the  face 
of  their  demonstrated  impotence  to  reduce 
the  rate  of  Inflation  is  simply  an  exercise  In 
national  masochism. 


PUBLIC  APPROVES  OF  AIR  BAGS 


HON.  ROMANO  L.  MAZZOLI 

of   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  13,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  I  want  to 
call  to  the  attention  of  my  colleagues 
recent  national  polls  which  indicate  that 
the  American  people  support  the  instal- 
lation of  air  bags  and  other  forms  of 
automatic  passive  restraints  systems  in 
all  new  cars. 

I  support  the  decision  by  Secretary  of 
Transportation  Brock  Adams  to  require 
phasing  in  of  automatic  protection  de- 
vices in  new  autos  from  1982  through 
1984. 

These  poll  results  are  as  follows : 

Gallup  Poll:  Public  Approves  of  Air 
Bags 

By  a  vote  of  46  percent  to  37  percent  a  pub- 
lic sample  interviewed  by  the  Gallup  Poll 
has  endorsed  the  installation  of  air  bags 
In  all  new  cars. 

The  polling  interviews,  conducted  in  early 
June,  preceded  by  nearly  a  month  the  de- 
cision by  Secretary  of  Transportation  Brock 
Adams  to  require  phasing  in  of  automatic- 
protection  devices  In  new  models  from  1982 
through  1984.  The  Adams  order  sets  a  per- 
formance standard  for  crash-force  reduction 
and  permits  the  auto  manufacturer  to  choose 
any  type  of  equipment  that  will  meet  the  re- 
quirement. 

The  poll  indicates  that  young  adults  from 
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18  to  29  years  of  age  are  strongest  In  their 
support  of  air  bag  use.  This  age  group  which 
has  a  high  injury  and  death  rate  on  the  high- 
ways, voted  65  percent  to  27  percent  in  favor 
of  air  bags.  This  compares  to  31  percent  of 
those  50  years  and  older  who  favor  air  bags, 
and  44  percent  who  disapprove. 

Women  of  all  ages  support  the  air  bag 
plan  by  the  substantial  margin  of  51  per- 
cent to  27  percent,  the  poll  reports,  'while 
men  voted  against  it  by  a  47  percent  to  42 
percent  margin. 

On  a  geographical  basis,  those  In  the  East 
support  the  air  bag  by  the  largest  margin, 
reports  the  Gallup  Poll.  They  favor  the  equip- 
ment by  a  53  percent  to  29  percent  vote. 
Those  In  the  South  and  West  also  approve  by 
large  margins.  Only  in  the  Midwest  does 
support  for  air  bags  trail  by  a  41  percent  to 
47  percent  tally. 

In  responding  to  the  poll,  those  inter- 
viewed were  asked  to  answer  the  question: 
'Would  you  favor  or  oppose  requiring  car 
manufacturers  to  equip  all  new  cars  with 
air  safety  bags?" 

The  poll  reports  this  national  distribution 
of  public  sentiment: 

(In  percent] 

No 
Favor      Oppose    opinion 


National    48 

Men 42 

Women 51 

College    49 

High  school 48 

Grade  school 35 

East    63 

Midwest 41 

South 48 

West 44 

18-29   years 65 

30-49   years 48 

50  and  older 31 


Automatic  Protection  Favored  by  New  Car 
Buyers 

A  great  majority  of  car  buying  Americans 
prefer  automobiles  with  increased  crash  pro- 
tection that  is  completely  or  at  least  partly 
automatic — such  as  air  bags,  or  belts  and 
bags  In  combination — rather  than  crash  pro- 
tection that  the  driver  and  passengers  must 
activate  each  time  they  get  into  a  car,  such 
as  standard  safety  belts. 

Moreover,  these  car  owners  are  willing  to 
pay  for  such  protection.  Less  than  half  be- 
lieve that  states  should  pass  laws  to  require 
that  people  wear  their  safety  belts  each  time 
they  travel. 

William  Haddon.  Jr..  M.D..  president  of  the 
Insurance  Institute  for  Highway  Safety,  re- 
leased these  results  of  a  nationwide  scientific 
public  opinion  survey  at  the  Department  of 
Transportation  hearing  on  passive  restraints. 

The  results  of  the  Institute's  public  opin- 
ion survey  were  based  on  Interviews  of  1.017 
people  who  said  they  intend  to  buy  new  cars 
within  the  next  three  years. 

Results  Included  the  following: 

Nearly  80  percent  of  those  Interviewed 
prefer  crash  protection  that  requires  no  ac- 
tivation by  drivers  and  passengers  each  time 
they  travel,  whether  alone  or  in  combina- 
tion with  some  kind  of  active  protection. 

Half  of  those  interviewed  oppose  pas.sage 
of  laws  requiring  that  drivers  and  passengers 
use  active  safety  belts  each  time  they  travel, 
47  percent  favored  such  laws,  and  the  rest 
have  no  opinion. 

In  order  to  obtain  increased  automobile 
crash  protection  that  would  save  6,000  lives 
a  year,  the  Interview  respondents  say  they 
are  willing  on  average  to  add  $12  per  month, 
or  $144  per  year,  to  their  car  payments. 

The  amounts  that  Interviewees  are  willing 
to  pay  are  far  above  the  government's  esti- 
mated additional  cost  of  $103  per  car — less 


37 

17 

47 

11 

27 

22 

39 

12 

37 

16 

32 

33 

29 

18 

47 

12 

33 

19 

38 

18 

27 

8 

37 

16 

44 

25 

29166 

than  S4  per  month  based  on  36  monthly  pay- 
ments with  Interest — for  air  bag  systems  that 
automatically  provide  Increased  protection 
for  front  seat  occupants  in  front  and  front- 
angle  crashes. 

No  statistically  significant  differences  were 
found  In  preferences  for  types  of  crash  pro- 
tection, amounts  they  were  willing  to  spend 
for  Increased  protection,  or  opinions  of  belt 
use  laws  when  comparisons  were  made  among 
men  and  women,  regions  of  the  country,  or 
members  and  nonmembers  of  the  American 
Automobile  Association  or  other  automobile 
clubs. 

The  data  were  collected  by  Chilton  Re- 
search Services  in  July  1976. 


CITIZENS  HELPING  ONE  ANOTHER 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  MURTHA.  Mr.  Speaker,  in  any 
natural  disaster,  the  help  of  the  Govern- 
ment is  vital  and  appreciated,  but  I  do 
not  believe  any  aid  is  appreciated  quite 
as  much  as  the  individual  contributions 
of  fellow  citizens. 

In  mid-July  when  severe  flooding  hit 
parts  of  the  12th  Congressional  District, 
area  residents  responded  overwhelming 
ly  by  helping  one  another.  In  Indiana 
County,  which  experienced  some  severe 
flooding  and  property  damage,  a  number 
of  individuals  and  organizations  stand 
out.  I  am  certain  that  any  list  anvone 
tries  to  compile  will  miss  some  activities, 
but  I  would  like  to  share  with  the  Mem- 
bers some  of  the  acts  that  have  come  to 
my  attention. 

I  believe  such  contributions  show  the 
basic  human  spirit  that  binds  our  Nation 
together,  and  I  am  proud  to  recount  the 
activities  in  this  journal  of  history. 

When  flood  victims  found  themselves 
displaced,  an  initial  problem  was  food. 
Obtaining,  distributing,  and  cooking  food 
turned  to  a  number  of  individuals  and 
groups  who  responded  quickly: 

Armagh  and  East  Wheatfleld  Ladles  Auxil- 
iaries, headed  by  Mrs.  Dee  Hepner.  Armagh, 
cooked  for  the  flood  victims. 

Saltsburg  Fireman's  Auxllarly  secured 
canned  goods  and  other  supplies,  headed  bv 
Ms.  Elaine  McDlvltt.  426  Market  Street, 
Saltsburg. 

First  Baptist  Church  In  Glen  Campbell 
distributed  food  and  materials.  Reverend 
Alan  Campbell.  R.D.  No  2.  Fulton  Run. 
Indiana. 

Zlon  Lutheran  Church.  Indiana,  distrib- 
uted food  to  the  displaced,  headed  by  Rev- 
erend El  wood  Stark,  South  6th  and  Church 
Streets. 

Homer  City  Trinity  Lutheran  Church  dis- 
tributed food  and  materials,  headed  by  Rev- 
erend Michael  Boggs.  35  Ridge  Avenue. 
Homer  City. 

Hebron  Lutheran  Church.  BlalrsvUle.  pro- 
vided hot  meals  for  senior  citizen  flood  vic- 
tims, supervised  by  Reverend  Earl  Anderson. 
200  West  Campbell  Street. 

BlalrsvUle  VFW  Post  No.  5821  contributed 
to  the  effort  by  collecting  food  and  supplies. 

Saltsburg  Fire  Company,  headed  by  Chief 
Ronald  Wagner.  506  Market  Street,  provided 
hot  meals  for  the  elderly. 

Rossiter  Fire  Company  also  provided  hot 
meals  for  the  flood  victims. 

A  couple  of  individuals  attacked  spe- 
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cial  problems  and  made  special  efforts 
that  deserve  mention. 

The  Salvation  Army  Is  always  on  the  scene 
of  disasters  doing  their  excellent  Job.  and 
Captain  and  Mrs.  Andrew  Nelson.  635  Water 
Street.  Indiana,  of  the  Indiana  Salvation 
Army  were  no  exception  In  this  crisis  with 
their  excellent  effort. 

Cleanup  supplies  and  pumping  base- 
ments is  routine  but  essential  work  fol- 
lowing any  flood  disaster.  Some  individ- 
uals and  groups  who  helped  in  this  ef- 
fort in  Indiana  County  Included : 

Mr.  Jim  Wolfgang.  WiUlard  Home,  Salts- 
burg Road,  Indiana,  and  the  Indiana  County 
Community  Action  Program  which  helped  co- 
ordinate clean  up  supply  allocation  for  the 
county. 

Indiana  County  Civil  Defense  Office 
pumped  basements  and  moved  small  debris. 

Volunteer  Fire  Companies  never  fall  In 
a  disaster.  Among  those  working  to  pump  out 
basements  were  companies  from  Armagh, 
BlalrsvUle.  Marlon  Center.  Homer  City,  In- 
diana. Commodore,   and  Glen   Campbell. 

Finally,  it  cannot  be  denied  that  flood 
problems  hit  particularly  hard  at  the 
elderly.  A  word  of  recognition  should  go 
to: 

Ms.  Carole  Ling  and  the  Indiana  County 
Area  Agency  on  Aging,  located  In  the  Indiana 
County  Courthouse,  and  Ms.  Angela  Hazley, 
and  the  Senior  Action  Center,  9th  and  Phila- 
delphia Streets,  Indiana,  for  their  efforts  In 
helping  older  people  weather  the  flood  diffi- 
culties. 


LORD  OF  THE  STORM  WINDOWS 


HON.  ROMANO  L.  MAZZOLI 

or   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  during 
my  years  here  in  Washington  I  have 
heard  of  some  preposterous  and  "off  the 
wall"  schemes. 

Few,  however,  have  been  as  downright 
outlandish  as  the  recent  proposal  to  es- 
tablish a  Federal  corps  of  young  neigh- 
borhood energy  inspectors. 

I  consider  this  program  inane,  absurd 
and  ridiculous  at  best. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  editorials  which 
recently  appeared  in  the  Washington 
Post  and  the  Washington  Star  comment- 
ing on  this  foolish  proposal. 
[From  the  Washington  Post.  Sept.  2.  1977) 
Lord  op  the  Storm  Windows 

It  wasn't  an  energy-careless  excess  of  air 
conditioning  that  suddenly  chilled  our  blood 
In  Wednesday's  awful  heat.  No.  It  was  a  little 
something  our  paper  printed  from  the  Los 
Angeles  Times — a  story  about  how  the  Carter 
administration  Is  considering  a  plan  to  mo- 
bilize the  nation's  youth  as  energy-Inspec- 
tors. The  key  paragraph  went  like  this: 

"Under  the  voluntary  program,  high  school 
students  or  other  youths  would  start  outside 
a  house,  checking  off  energy  problems  on  a 
government-prepared  list.  The  volunteer 
would  then  knock  on  the  door  to  tell  the 
occupant  his  or  her  outside  energy  conser- 
vation score  and  offer  to  go  through  the  In- 
side of  the  house  to  complete  the  survey." 

Among  the  things  these  young  folks  would 
be  checking  would  be  the  pressure  In  your 
car's  tires,  the  quality  of  your  weather-proof- 
ing, and  so  forth. 
We   were  not  surprised  to  read  that  the 
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White  House  was  aware  that  "people  could 
nilscoastrue  [the  program  1  to  be  like  Hitlers 
youth.  ■  Actually,  our  own  first  Impression 
hovered  somewhere  between  the  13-year-old 
Chinese  cultural  revolutionaries  of  another 
age  and  that  swell  gang  from  "Lord  of  the 
Flies."  Yes  ...  we  understood  that  the  whole 
thing  was  to  be  "voluntary."  But,  when  you 
get  right  down  to  It,  what's  so  voluntary 
about  having  somebody  else's  kid  poking 
around  your  premises.  Inspecting  your 
weatherstrlpplng  and  busying  himself  with 
your  car  tires — uninvited?  Maybe  It  Is  an 
advance  over  the  day  when  you  would  have 
had  to  suppose  the  kid  was  about  to  steal 
your  hubcaps.  But  when  you've  said  that. 
It  seems  to  us,  you  haven't  said  much — 
especially  since  you  would  also  have  to 
reckon  with  the  physical  threat  to  young 
energy  Inspectors  from  gun-totIng  citizens 
who  win  suppose  that  hub-cap  stealing  or 
something  more  felonious  Is  actually  what's 
afoot. 

In  defense  of  the  plan.  It  has  been  pointed 
out  that  here  and  there  around  the  country 
Boy  Scouts  are  already  at  work  on  a  similar 
survey,  that  nobody  would  be  turned  In  for 
anything,  that  the  Information  wouldn't  be 
sent  anywhere,  that  generally  the  program 
would  only  be  a  way  of  providing  energy- 
saving  hints  to  grateful  householders  and 
that  It  would.  In  any  event,  also  provide  a 
fine  and  bracing  dose  of  moral  uplift  to  the 
young  people  involved.  In  addition,  Greg 
Schneiders,  the  White  House  man  In  charge, 
points  out  that  reporting  of  the  plan  has 
skewed  Its  Intent,  made  a  local  voluntary 
thing  sound  like  a  national  lockstep  mobili- 
zation and  given  tentatively  considered  fea- 
tures of  the  plan  an  aspect  of  settled  policy. 
For  Instance,  he  Insists  It  Is  not  fixed  that 
the  young  energy-doctors  would  do  their  pre- 
liminary outdoor  diagnosis  without  the  con- 
sent ol  the  would-be  patient. 

That  Is  good  news,  and  we  can  only  hope 
that  mild  and  moderating  Influences  will  pre- 
vail. For  our  part,  however,  we  still  don't 
see  why  communities  can't  be  left  alone  to 
figure  out  their  own  Individual  ways  of  help- 
ing householders  to  calculate  the  purchase 
of  their  energy  expenditures.  Not  to  put  too 
fine  a  point  on  it.  It  occurs  to  us  that  there 
might  even  be  Jobs  there — for  youths  and 
adults— who  would  be  retained  by  a  local 
Jurisdiction  to  answer  the  questions  of  peo- 
ple who  solicit  help  In  taking  the  measure 
of  their  own  energy  use  and  misuse.  Our 
problem  is  with  the  concept  of  kld-lnspec- 
tors  going  from  door  to  door  and  passing 
Judgment  on  whether  the  water-levels  In 
Mrs.  McGllUcuddy's  toilet  tanks  are  In  the 
national  Interest.  We  are  reassured  to  learn 
anyway  that  whatever  the  White  House  has 
In  mind  at  the  moment.  It  Isn't  quite  that. 


[From  the  Washington  Star.  Sept.  4,  1977] 
Get  Serious,  You  Folks  at  1600 

The  establishment  of  a  federal  corps  of 
young  neighborhood  energy  Inspectors  is  an 
apogee  of  some  sort.  This  notion  was  re- 
ported by  the  Los  Angeles  Times  the  other 
day  after  a  conversation  with  Greg  Schneid- 
ers, the  White  House  "Projects  Director."  It 
is  labeled  part  of  a  "reawakening  of  our  cul- 
tural heritage." 

Mr.  Schneiders,  who  sounds  as  If  his  proj- 
ects tank  is  on  empty,  said,  "The  thing  I 
want  to  avoid  obviously  is  the  Implication 
that  an  army  of  little  uniformed  inspectors 
is  going  out  and  checking  on  people."  Pick 
another  implication,  pal. 

Under  this  proposal,  Boy  Scouts  and  Girl 
Scouts  and  similar  energetic  tadpoles,  armed 
with  a  "team  member's  manual,"  would  be 
turned  loose  to  check,  first,  the  exterior  of 
your  home  to  Insure  that  you  have  enlisted 
in  the  army  of  energy  conservation.  Then  the 
little  rascals  would  knock  on  the  door.  In- 
form you  of  your  "score"  and  offer  to  check 
out  the  rest  of  the  premises,  from  inflation 
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of  car  tires  to  toilet  tanks.  This  Inspection 
of  your  energy  rectitude  would  take  from 
45  minutes  to  an  hour — assuming  the  house- 
holder a)  lets  the  knee-high  snoops  in  and 
b)  resists  the  temptation  to  reduce  on  the 
spot  the  school-age  population. 

Walt  a  minute— we  fell  into  the  trap  of 
taking  this  seriously.  Of  course  there  is  no 
such  plan,  is  there?  Several  of  Mr.  Carter's 
exuberant  young  assistants  took  a  long 
lunch  the  other  day  and  were  overcome  by 
whimsy.  Their  noontime  nonsense  then  was 
leaked  to  the  press  to  test  national  gullibility 
levels.  That  the  youthful  snitch  mobilization 
Is  a  riotous  fiction  Is  soon  apparent.  Mr. 
Schneiders  Is  quoted  as  saying  the  program's 
cost  would  "not  be  in  excess  of  $100,000 — 
extremely  cheap  by  any  standards."  QED — 
there  never  has  been  a  federal  program 
launched  for  only  $100,000. 

However,  this  silly  scenario  ought  to  be 
replaced  In  the  bin  of  satire  before  It  is 
playfully  adopted  by  those,  in  government 
and  out,  who  consider  intruding  themselves 
Into  the  lives  of  others  the  highest  call  of 
duty. 


AGAINST  "CRAVENLY  YIELDING" 
TO  PEKING 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  13,  1977 

Mr.  CRANE.  Mr.  Speaker,  one  of  the 
primary  objectives  of  U.S.  foreign  policy 
should  be  to  allow  each  country  to  deter- 
mine its  own  destiny,  without  outside  in- 
tervention, by  removing  the  dangers  of 
foreign  aggression.  In  considering  the 
China  issue,  the  United  States  should 
seek  ways  in  which  to  reduce  the  tensions 
in  Asia  while  simultaneously  supporting 
the  rights  of  the  people  of  South  Asia  to 
shape  their  own  destinies  in  peace,  with- 
out the  constant  fear  of  military  inva- 
sions and  to  maintain  their  sovereignty 
and  territorial  integrity.  Normalization 
of  relations  between  the  People's  Repub- 
lic of  China  and  the  United  States  is 
desirable  only  if  the  two  sides  conclude 
that  a  peaceful  settlement  of  the  Taiwan 
question  is  necessary  and  desirable.  To 
this  end  the  United  States  should  not 
accept  mainland  China's  self-asserted 
prerogative  to  take  back  Taiwan. 

Mr.  George  Ball  recently  wrote  in  the 
New  York  Times: 

If  we  gained  little  "from  pushing  Taiwan 
overboard,  what  would  we  lose?  Well,  self- 
respect,  for  one  thing." 

I  would  like  to  insert  his  article  at  this 
point. 

Against  "Cravenly  Yielding"  to  Peking 

(By  George  W.  Ball) 
Were  Secretary  of  State  Cyrus  R.  Vance  to 
agree  in  Peking  that  the  United  States  would 
break  relations  with  the  Nationalist  Govern- 
ment in  Taiwan  in  return  for  de  jure  rela- 
tions with  the  People's  Republic,  he  would 
make  nonsense  of  the  Carter  Administra- 
tion's commitment  to  morality  in  foreign 
policy.  Yet  some  academic  China-watchers, 
amateurs  of  realpolitlk,  now  advocate  that 
cynical  course  on  the  ground  that  the  "nor- 
malization" of  relations  with  Peking  (which 
Involves  the  "de-normallzatlon"  of  relations 
with  Taiwan)  is  necessary  to  sustain  a  Pek- 
ing-Washington counter  to  Soviet  expan- 
sionism. 
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Throughout  history  our  views  about  China 
have  often  been  distorted  by  fantasy,  and  this 
argument  is  no  exception.  The  Peking  Gov- 
ernment does  not  love  us  for  our  beautiful 
eyes,  nor  would  it  respect  us  for  cravenly 
yielding  to  Its  wishes;  it  Is  Interested  in  con- 
ducting limited  diplomatic  business  for  one 
reason  only — that  we  are  an  enemy  of  Its 
enemy,  the  Soviet  Union. 

So  It  Is  fatuous  to  argue,  as  some  China 
specialists  do,  that  because  we  are  making 
the  leaders  In  Peking  "impatient"  by  frus- 
trating their  designs  on  Taiwan,  they  will 
run  frantically  into  the  embrace  of  Moscow. 
In  fact,  they  will  maintain  whatever  rela- 
tions with  us  best  serve  their  interests,  and 
It  matters  little  whether  those  relations  are 
technically  defined  as  de  facto  or  ds  Jure. 

What  difference  does  It  make  if  our  out- 
post in  Peking  is  a  liaison  mission  with  little 
official  access  or  an  embassy  with  little  of- 
ficial access — as  is  true  of  all  foreign  embas- 
sies to  the  People's  Republic? 

But  If  we  would  gain  little  from  pushing 
Taiwan  o'.erboard.  what  would  we  l0'=e?  Well, 
self-respect  for  one  thing.  We  would  be  act- 
ing out  of  character  in  pursuing  the  sordid 
diplomacy  of  the  18th  century  when  the 
reversal  of  alliances  was  standard  procedure. 

Nor  could  we  reupdiate  our  security  treaty 
with  the  Nationalist  Government  without 
critically  diminishing  the  confidence  of  Ja- 
pan, Korea  and  other  Asian  countries  in  our 
othsr  commitments. 

The  time-honored  standards  for  diplomatic 
recognition  require  that  a  government  have 
control  of  its  territory,  the  support  of  Its 
people,  and  meet  its  international  obliga- 
tions. The  Taiwan  Government  unquestion- 
ably controls  Formosa  and  the  Pescadores. 
It  has  kept  Its  commitments;  and,  if  it  is 
not  a  model  of  democracy,  the  17  million 
people  of  Taiwan  would  certainly  prefer  the 
mildly  authoritarian  system  of  the  Nation- 
alist Government  to  the  totalitarian  anthill 
of  the  People's  Republic  and  absorption  by 
a  country  with  a  standard  of  living  only  one- 
third  their  own. 

Thus,  the  honest  course  is  to  reaffirm  our 
recognition  of  the  Nationalist  Government 
as  having  sovereignty  over  Formosa  and  the 
Pescadores,  explicitly  stating  that  we  do  not 
recognize  Its  claims  to  the  mainland.  More- 
over, we  should  make  clear  that  we  will  con- 
tinue to  support  the  Taiwan  Government 
only  if  it  stops  discriminating  against  the 
Formosans  who  settled  there  centuries  before 
the  advent  of  Chiang  Kai-shek  in  1949.  If — 
a-z  seems  unlikely — this  qualified  position 
would  lead  Taiwan  to  sever  its  relations  with 
us,  so  be  it. 

At  the  same  time,  while  disregarding  the 
"one-China"'  or  "two-China"  technology  and 
the  studied  ambiguities  of  the  Shanghai 
Communique,  which  President  Nixon  signed 
in  1972.  we  should  assert  that  the  Govern- 
ment of  the  People's  Republic  meets  the  test 
of  recognition  with  regard  to  the  mainland 
but  not  Formosa  or  the  Pescadoreo,  and  offer 
recognition  on  that  basis.  That  Peking  would 
reject  this  should  not  deter  us.  Our  policy 
would  accord  with  the  facts  and  established 
diplomatic  practice  and  we  would  be  true  to 
our  announced  principles. 

All  of  this  should  be  undertaken  In  the 
context  of  a  total  policy — to  regain  the  "face" 
we  have  lost  by  a  demeaning  posture  of  kow- 
towing. 

During  the  last  five  years,  in  addition  to 
the  current  Vance  trip,  there  were  nine  visits 
by  Henry  A.  Kl&Mnger  to  Peking,  while  two 
American  Presidents  also  made  the  arduous 
pilgrimage  to  that  far-off  capital.  Meanwhile, 
not  one  Chinese  official  of  any  standing  has 
deigned  to  visit  us  barbarians  in  Washing- 
ton. Are  we.  or  are  we  not,  vassals  of  the 
Middle  Kingdom?  We  certainly  act  as  though 
we  were. 
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ELECTRIC  AND  HYBRID  VEHICLE 
RESEARCH,  DEVELOPMENT,  AND 
DEMONSTRATION    PROGRAM 


HON.  MIKE  McCORMACK 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  McCORMACK.  Mr.  Speaker,  at 
the  appropriate  time  I  will  propose  an 
amendment  to  the  Energy  Research  and 
Development  Administration,  Depart- 
ment of  Energy,  ERDA  TX)E,  which  will 
change  several  provisions  of  the  Electric 
and  Hybrid  Vehicle  Act,  Public  Law  94- 
413.  I  am  proposing  this  amendment  as 
a  result  of  oversight  hearings  held  dur- 
ing July  1977  and  a  thorough  program 
review  by  Purdue  Universities,  Center  for 
Interdisciplinary  Engineering  Studies. 

The  intent  of  the  following  amend- 
ment is  to  strengthen  the  electric  vehicle 
demonstration  program  and  improve  the 
survival  chances  of  the  new  electric  ve- 
hicle industry  once  Government  Re- 
search, Development  and  Demonstration 
program  support  is  completed.  The  ad- 
ministration supports  these  changes: 
Amendment  to  H.R.  6796,  As  Reported, 
Offered    by    Mike    McCormack 

Page  119,  after  line  12,  add  the  following 
new  title: 

TITLE    VII— ELECTRIC    AND    HYBRID    VE- 
HICLE RESEARCH.  DEVELOPMENT.  AND 
DEMONSTRATION   PROGRAM 
Sec.  701.  (a)   Section  7(b)(3)  of  the  Elec- 
tric and  Hybrid  Vehicle  Research,  Develop- 
ment,  and   Demonstration   Act  of   1976    (15 
U.S.C.  250C(b)(3))    is  amended  by  striking 
out  ",  except  that  rules  promulgated  under 
paragraph    ( 1 )    shall   be   amended  not  later 
than  6  months  prior  to  the  date  for  contracts 
specified   in  subsection    (c)i2)". 

(b)  Section  7(b)  (4)  of  such  Act  (15  U.S.C. 
2506(b)(4)  )   is  amended  to  read  as  follows: 

"(4)  The  Administrator  shall  transmit  to 
the  Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate,  and  to  the 
Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce  of  the  Senate,  the  per- 
formance standards  developed  under  para- 
graph (1)  and  all  revised  performance 
standards  established  in  connection  with 
the  demonstrations  specified  in  subsection 
(c)(2).". 

(c)  Section  7(c)  of  such  Act  (15  U.S.C. 
2506(c))   Is  amended  to  read  as  follows: 

"(c)  (1)  The  Administrator  shall,  within  6 
months  after  the  date  of  promulgation  of 
performance  standards  pursuant  to  subsec- 
tion (b)(1).  Institute  the  first  contracts  for 
the  purchase  or  lease  of  electric  or  hybrid 
vehicles  which  satisfy  the  performance 
standards  set  forth  under  subsection  (b)  (1). 
The  delivery  of  such  vehicles  shall  be  com- 
pleted according  to  the  expedited  best  effort 
of  the  administering  agency  and  the  selected 
manufacturer.  To  the  extent  practicable, 
vehicles  purchased  or  leased  under  such  con- 
tracts shall  represent  a  cross-section  of  the 
available  technologies  and  of  actual  or  poten- 
tial vehicle  use. 

"(2)  Thereafter,  according  to  a  planned 
schedule,  the  Administrator  shall  contract  for 
the  purchase  or  lease  of  additional  electric  or 
hybrid  vehicles  which  satisfy  amended  per- 
formance standards  and  represent  continuing 
improvements  in  state-of-the-art.  In  con- 
ducting demonstrations,  the  Administrator 
shall  consider — 
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"(A)  the  need  and  Intent  of  the  Congress 
to  stimulate  and  encourage  private  sector 
production  as  well  as  public  knowledge,  ac- 
ceptance, and  use  of  electric  and  hybrid 
vehicles;  and 

"(B)  demonstration  of  varying  degrees  of 
vehicle  operations,  management,  and  control 
for  maximum  widespread  effectiveness  and 
exposure  to  public  use. 

"(3)  The  demonstration  period  shall  ex- 
tend through  the  flscal  year  1986.  with  pur- 
chase or  leasing  continuing  through  the  fiscal 
year  1984.  During  the  demonstration  period 
the  Administrator  shall  demon-strate  7.500  to 
10.000  electric  and  hybrid  vehicles.  In  order 
to  allow  industry  time  for  advanced  planning, 
the  size  and  nature  of  projected  electric  and 
hybrid  vehicle  leasing  and  procurements  will 
be  made  public  by  the  administering  agency. 
Publications  under  the  preceding  sentence 
(each  covering  a  period  of  two  years)  shall  be 
released  annually  starting  at  an  appropriate 
time  In  the  flscal  year  1978. 

"(4)  If  the  Administrator  determines  on 
the  basis  of  his  annual  review  of  the  pro- 
gram under  this  Act  that — 

"  ( A I  at  least  200  vehicles  cannot  be  addea 
to  the  project  during  the  flscal  year  1978, 
or 

"(B)  at  least  600  vehicles  cannot  be  added 
to  the  project  during  the  flscal  year  1979.  or 

"(C)  at  least  1,700  vehicles  cannot  be 
added  to  the  project  during  the  fiscal  year 
1980.  or 

"(D)  at  least  7.500  vehicles  In  the  aggre- 
gate cannot  be  added  to  the  project  during 
the  flscal  years  1981  through  1984. 
he  shall  Immediately  forward  a  detailed  ex- 
planation thereof  to  the  Speaker  of  the 
House  of  Representatives,  the  President  of 
the  Senate,  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives, 
and  the  Committee  on  Commerce  of  the 
Senate". 

Sec.  702.  Section  8  of  the  Electric  and  Hy- 
brid Vehicle  Research.  Development,  and 
Demonstration  Act  of  1976  (15  U.S.C.  2507) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(d)  In  addition  to  contracting  for  the 
purchase  or  lease  of  vehicles  when  conduct- 
ing the  demonsntratlons  established  under 
section  7.  the  Administrator  may  acquire 
or  secure  use  of  such  vehicles,  or  have  such 
vehicles  acquired  or  used  by  others,  by  mak- 
ing agreements  and  utilizing  various  forms 
of  Federal  assistance  and  participation  which 
is  authorized  under  the  Energy  Reorganiza- 
tion Act  of  1974  (Public  Law'  93-438)  and 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Public  Law  93- 
577). 

"(e)  When  contracting  and  otherwise  us- 
ing Federal  funds  to  conduct  demonstrations 
under  this  Act.  the  Administrator  shall  seek 
cost  sharing  with  others  to  the  maximum 
extent  practical.  During  the  first  2  years  of 
demonstration  activities  the  Administrator 
may  enter  Into  procurement  or  lease  con- 
tracts for  purposes  of  carrying  out  demon- 
strations under  this  Act  without  regard  to 
the  provisions  of  title  VI  of  the  Act  of 
March  3,  1933  (47  Stat.  1520;  41  U.S.C.  lOa- 
10c).". 

Sec.  703.  (a)  (1)  Section  10(e)  of  the  Elec- 
tric and  Hybrid  Vehicle  Research.  Develop- 
ment, and  Demonstration  Act  of  1976  (15 
use.  2509(e) )  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  (A)  There  is  established  in  the  Treas- 
ury of  the  United  States  an  Electric  and 
Hybrid  Vehicle  Develooment  Fund  (herein- 
after in  this  paragraph  referred  to  as  the 
•fund'),  which  shall  be  available  to  the  Ad- 
ministrator for  carrying  out  the  loan  guaran- 
tee and  principal  and  interest  assistance  pro- 
gram authorized  by  this  Act.  including  the 
payment  of  administrative  expenses  In- 
curred In  connection  therewith.  Moneys  in 
the  fund  not  needed  for  current  operations 
may,  with  the  approval  of  the  Secretary  of 
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the  Treasury,  be  Invested  in  bonds  or  other 
obligations  of,  or  guaranteed  by,  the  United 
States. 

"(B)  There  shall  be  paid  Into  the  fund  such 
part  of  the  amoxmts  appropriated  pursuant 
to  section  16  as  the  Administrator  deems 
necessary  to  carry  out  the  purposes  of  this 
Act  and  such  amounts  as  may  be  returned 
to  the  United  States  pursuant  to  subsection 
(g)  of  this  section,  and  the  amounts  in  the 
fund  shall  remain  available  until  expended, 
except  that  after  the  expiration  of  the  7- 
year  period  established  by  subsection  (h)  of 
this  section  such  amounts  In  the  fund  as 
are  not  required  to  secure  outstanding  gua- 
rantee obligations  shall  be  paid  Into  the  gen- 
eral fund  of  the  Treasury. 

"(C)  If  at  any  time  the  moneys  available 
in  the  fund  are  insufficient  to  enable  the  Ad- 
ministrator to  discharge  his  responsibilities 
under  this  section,  he  shall  Issue  to  the  Secre- 
tary of  the  Treasury  notes  or  other  obliga- 
tions in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  condltiotis  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury.  This  bor- 
rowing authority  shall  be  effective  only  to 
such  extent  or  in  such  amounts  as  are  speci- 
fied in  appropriation  Acts.  Such  authority 
shall  be  without  fiscal  year  limitation.  Re- 
demption of  such  notes  or  obligations  shall 
be  made  by  the  Administrator  from  appropri- 
ations or  other  moneys  available  under  this 
Act.  Such  notes  or  other  obligations  shall 
bear  Interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  which  shall  not  be 
less  than  a  rate  determined  by  taking  Into 
consideration  the  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  Issuance  of 
the  notes  or  other  obligations.  The  Secretary 
of  the  Treasury  shall  purchase  any  notes  or 
other  obligations  Issued  hereunder  and  for 
that  purpose  he  Is  authorized  to  use  as  a  pub- 
lic debt  transaction  the  proceeds  from  the 
sale  of  any  securities  Issued  under  the  Sec- 
ond Liberty  Bond  Act.  as  amended,  and  the 
purposes  for  which  securities  may  be  Issued 
under  that  Act  are  extended  to  include  any 
purchase  of  such  notes  or  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  subsection.  AH  re- 
demptions, purchases,  and  sales  by  the  Secre- 
tary of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

"(D)  Business-type  financial  reports  cover- 
ing the  operations  of  the  fund  shall  be  sub- 
mitted to  the  Congress  by  the  Administrator 
annually  upon  the  completion  of  the  appro- 
priate accounting  period.". 

(2)  Section  10  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(J)  The  full  ialt;-i  and  credit  of  the 
United  States  is  pledged  to  the  payment  of  all 
obligations  Incurred  under  this  section.". 

(b)  Section  10(g)  of  such  Act  (15  U.S.C. 
2509(g) )  Is  amended  to  read  as  follows: 

"(g)  (1)  With  respect  to  any  loan  guaran- 
teed pursuant  to  this  section,  the  Adminis- 
trator Is  authorized  to  enter  into  a  contract 
to  pay.  and  to  pay.  the  lender  for  and  on  be- 
half of  the  borrower  the  principal  and  In- 
terest charges  which  become  due  and  pay- 
able on  the  unpaid  balance  of  such  loan  if 
the  Administrator  finds — 

"(A)  that  the  borrower  Is  unable  to  meet 
principal  and  interest  charges,  that  it  is  in 
the  public  interest  to  permit  the  borrower 
to  continue  to  pursue  the  purposes  of  the 
project  and  that  the  probable  net  cost  to  the 
Federal  Government  In  paying  such  princi- 
pal will  be  less  than  that  which  would  result 
In  the  event  of  a  default;  and 

"(B)  that  the  amount  of  such  principal 
and  Interest  charges  which  the  Administra- 
tor is  authorized  to  pay  shall  be  no  greater 
than  the  amount  of  principal  and  Interest 
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which  the  borrower  is  obligated  to  pay  un- 
der the  loan  agreement. 

"(2)  In  the  event  of  any  default  by  a 
qualified  borrower  on  a  guaranteed  loan,  the 
Administrator  Is  authorized  to  make  pay- 
ment In  accordance  with  the  guarantee,  and 
the  Attorney  General  shall  take  such  action 
as  may  be  appropriate  to  recover  the  amounts 
of  such  payments  (Including  any  payment 
of  principal  and  Interest  under  paragraph 
(1 ) )  from  such  assets  of  the  defaulting  bor- 
rower as  are  associated  with  the  activity  with 
respect  to  which  the  loan  was  made  or  from 
any  other  surety  included  In  the  terms  of 
the  guarantee.". 

(c)  Section  10(h)  of  such  Act  {15  U.S.C. 
2509(h))  is  amended  by  striking  out  "the 
5-year  period"  and  inserting  in  lieu  thereof 
"the  7-year  period". 


WORLD  RECORD  CATCH 


HON.  RON  DE  LUGO 

OF    THE    VIRGIN    ISL.ANDS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  September  13,  1977 

Mr.  DE  LUGO.  Mr.  Speaker,  early  last 
month  a  world  fishing  record  was  estab- 
lished in  the  Virgin  Islands.  On  August 
6,  the  world's  largest  marlin,  weighing 
in  at  1.282  pounds,  was  caught  in  Virgin 
Islands'  waters.  This  is  more  than  100 
pounds  heavier  than  the  previous  record. 

While  many  parts  of  our  Nation  boast 
of  fine  sport  fishing,  this  catch  reaffirms 
that  the  Virgin  Islands  is  one  of  the 
meccas  of  world  sport  fishing. 

It  has  deeper  significance,  however. 
Aside  from  the  thrill  of  the  sport,  deep 
sea  angling  in  the  Virgin  Islands  con- 
tributes to  our  local  economy.  The  fish- 
ermen who  come  to  the  islands  eat  at 
local  restaurants,  shop  at  local  busi- 
nesses, and  utilize  local  facilities.  They 
contribute  significantly  to  our  economy. 

As  the  accompanying  article  from  the 
August  8  edition  of  the  Virgin  Islands 
Daily  News,  and  an  August  9  editorial 
from  the  same  newspaper,  points  out, 
the  word  of  this  world  record  will  act 
as  a  lure  for  anglers  from  all  over  to 
come  to  the  Virgin  Islands  for  some  of 
the  best  sport  fishing  available.  We  wel- 
come you. 

The  article  and  editorial  follow: 
[From  the  Virgin  Islands  Dallv  News,  Aug.  8. 
1977] 
World  Record  Catch 

A  mate  who  got  the  day  off  to  go  fishing 
with  three  other  fellow  mates  aboard  the 
sports  fishing  boat  "Xlphlas"  Saturday  land- 
ed a  world  all  tackle  record  blue  marlin. 

The  1,282  pound  marlin,  which  was  certi- 
fied by  Eddie  Bertrand,  V.  I.  representative 
for  tlie  International  Game  Fishing  Asso- 
ciation, was  hooked  about  10  a.m.  off  the 
IDO-fathom  drop-off  of  the  Virgin  Islands 
waters,  by  mate  Larry  Martin  of  Pompano 
Beach,  Fla. 

Fishing  out  of  the  Lagoon  Fishing  Center, 
which  is  operated  by  Jerry  Black,  Martin  said 
he  fought  the  fish  for  about  45  minutes  and 
spent  another  35  minutes  trying  to  boat  It. 
The  giant  fish  was  finally  boated  with  the 
help  of  two  mates  who  were  transferred  to 
the  Xlphlas  from  another  boat  fishing  In 
the  area. 

Aboard  the  boat  with  Martin  were  mates 
Peter  Gansz.  Jimmy  Andrews,  and  Jimmy 
Unrath.  who  was  acting  as  skipper  at  the 
time  of  the  hook  up. 

Hundreds  of  residents  gathered  around  the 
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Lagoon  Fishing  Center  to  view  the  Atlantic 
blue,  which  weighed  in  at  more  than  100 
pounds  more  than  the  record  set  July  26, 
1974  by  an  angler  off  the  Nags  Head,  North 
Carolina. 

Saturday's  catch  weighed  more  than  400 
pounds  more  than  the  845-povmd  by  Elliot 
Flshman,  whose  record  was  broken  on  June 
6,  1975  off  Cape  Hatteras.  While  Fisherman's 
fish  and  the  one  off  Hatteras  were  caught 
on  80-pound  test  line  both  Martin's  and 
that  of  the  Nags  Head  angler  were  hooked 
on  130-pound  test. 

The  statistics  on  Martin's  world's  record: 
weight,  1,282;  girth:  76.5  Inches;  length:  14 
feet,  eight  Inches;  tail  span:  one  foot,  nine 
Inches;  and  tail  spread :  five  feet. 

The  "Xlnphias"  is  owned  by  Ralph  Glister 
of  Texas  and  Is  captained  by  Capt.  Barkely 
Garnsey.  who  also  had  taken  the  day  off  to 
go  shopping  In  downtown  Charlotte  Amalle 
Saturday.  The  boat  operates  out  of  Black's 
Lagoon  Fishing  Center  nn  St.  Thomas. 


[From  the  Virgin  Islands  Dally  News, 

Aug.  9.  1977] 

Another  Record 

Saturday's  world  record  blue  marlin  catch 
was  a  reminder  of  one  of  the  Virgin  Island's 
more  unique  assets,  the  sea  around  us  and 
the  teeming  variety  of  life  in  its  waters.  The 
1.282  pound  blue  marlin  caught  last  Satur- 
day represented  the  nineteenth  world  record 
catch  to  be  made  in  Virgin  Lslands  waters 
In  the  past  11  years,  and  highlights  the 
area's  well-deserved  reputation  as  one  of 
the  foremost  sport  fishing  centers  of  the 
world. 

Deep  sea  fishing  is  an  expensive  sport  and 
relatively  few  people  participate  In  It,  com- 
pared to  such  activities  as  golf  or  tennis. 
However,  for  enthusiastic  anglers  record 
catches  such  as  that  made  Saturday  are  a 
powerful  lure,  and  make  the  Virgin  Islands 
an  almost  Irresistible  magnet. 

Sport  fishing  being  the  kind  of  sport  it  is. 
It  is  difficult  to  accurately  guage  Just  how 
much  It  means  to  the  economy.  However,  we 
suspect  It  means  a  great  deal  more  than 
the  average  person  might  think.  It  provides 
direct  Jobs  for  the  people  who  crew  and 
service  the  boats,  and  who  manage  the  mari- 
nas, but  there's  more  to  it  than  that.  The 
food  and  drink  fishermen  consume,  the 
hotels  they  stay  In  ashore,  the  purchases 
made  to  bring  back  home,  and  all  the  usual 
expenditures  of  the  non-fishing  visitor  are 
economic  Influences  over  and  above  the 
fishing  Itself.  Indeed,  It  could  be  said  that, 
as  a  tourist,  the  fisherman  is  a  better  than 
average  asset. 

For  a  man  to  catch  and  boat  a  monster 
like  Saturday's  1,282  pound  blue  marlin  is  a 
truly  impressive  feat,  and  It  will  focus  the 
eyes  of  the  fishing  world  on  the  Virgin  Is- 
lands. Just  as  knowing  that  where  there's 
smoke  there's  fire,  so  sport  fishermen  will 
know  that  where  a  giant  fish  like  this  is 
caught  there  are  bound  to  be  others  as 
large  or  even  larger.  They  will  be  right,  too, 
and  the  Virgin  Islands  game  fishing  com- 
munity will  be  looking  forward  to  their 
coming  down  and  looking  for  those  big  ones 
out  there. 


NEW  JERSEY  BUSINESS  AND  IN- 
DUSTRY ASSOCIATION  STATE- 
MENT ON  MINIMUM  WAGE 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  13,  1977 

Mr.  FORSYTHE.  Mr.  Speaker,  in  the 
next  few  days  we  are  going  to  be  con- 
sidering minimum  wage  legislation  and 
I  felt  my  colleagues  would  be  interested 


in  reviewing  this  indepth  discussion  by 
the  New  Jersey  Business  and  Industry 
Association  concerning  the  legislation 
before  us. 

The  association's  statement  highlights 
some  of  my  own  reservations  about  the 
automatic  increase  in  the  minimum 
wage.  One  of  my  concerns,  so  carefully 
detailed  by  the  association,  is  that  small 
businesses  would  continually  be  placed  in 
jeopardy  and  their  very  existence  threat- 
ened. Another  concern  addressed  by  this 
statement  is  that  as  the  minimum  wage 
increases,  those  workers  at  the  bottom  of 
the  wage  ladder,  primarily  minorities 
and  teenagers,  are  faced  with  unem- 
ployment because  businesses  have  to  re- 
duce the  employment  of  low-wage 
workers. 

The  statement  by  the  New  Jersey  Busi- 
ness and  Industry  Association  carefulljr 
documents  the  impact  of  the  minimum 
wage  proposal  on  the  businesses  in  the 
State  of  New  Jersey,  as  well  as  the  im- 
pact on  individuals  across  this  Nation.  I 
urge  my  colleagues  to  review  the  follow- 
ing document  by  the  New  Jersey  Business 
and  Industry  Association: 
Statement  of  the  New  Jersey  Business  and 
Industry  Association 

The  New  Jersey  Business  and  Industry 
Association,  representing  over  13.000  member 
companies  throughout  New  Jersey,  urges  op- 
position to  H.R.  3744  (Dent)  currently  be- 
fore the  House  of  Representatives. 

The  proposal  would  hike  the  Federal  mini- 
mum wage  from  $2.30  to  $2.65  effective  Janu- 
ary 1,  1978,  and  then  again  on  January  1, 
1979  to  52  percent  of  the  average  straight 
time  earnings  for  manufacturing  or  an  esti- 
mated increase  to  $2.89  per  hour.  On  Janu- 
ary 1,  1980,  the  wage  would  go  to  53  percent 
of  the  then  existing  manufacturing  rate  and 
then  each  January  1  thereafter  it  would  be 
recalculated  at  53  percent  of  the  existing 
average  straight  time  rate.  The  provision  of 
this  bill  automatically  boosting  the  mini- 
mum wage  whenever  there  is  an  increase  in 
the  average  hourly  earnings  of  production 
workers  engaged  In  manufacturing  would 
continually  place  small  and  marginal  busi- 
nesses In  Jeopardy  and  threaten  their  very 
existence.  This  is  more  than  our  current  Job 
hungry  economy  can  properly  digest  at  this 
time.  At  a  time  when  the  nation  is  already 
plagued  with  unemployment  and  the  grow- 
ing threat  of  another  round  of  severe  Infla- 
tion. It  is  clear  that  Congress  should  not  be 
considering  minimum  wage  legislation  that 
will  only  make  matters  worse. 

Basically,  we  believe  that  a  minimum  wage 
should  not  be  tied  automatically  to  some 
sort  of  an  index  or  average.  A  minimum 
wage  needs  to  be  carefully  examined  each 
time  it  is  to  be  Increased  to  assess  its  detri- 
mental effect  upon  Jobs.  Each  January  1. 
there  would  be  businesses  that  could  no 
longer  continue  to  operate  because  of  the 
higher  minimum  wage.  Also,  there  would 
be  employees  in  other  establishments  that 
would  have  to  be  laid  off  because  their  indi- 
vidual Jobs  would  no  longer  be  Justifiable 
from  an  economic  standpoint. 

We  firmly  believe  that  the  bill  should 
not  Include  an  automatic  January  1  adjust- 
ment. Any  time  an  Increase  in  the  minimum 
wage  is  to  be  made,  it  should  be  the  result 
of  agreement  by  Congress  who  could  exam- 
ine the  need  and  facts  and  then  make  a  de- 
termination rather  than  have  the  Increase 
take  place  automatically. 

Although  it  may  first  appear  that  raising 
the  minimum  wage  will  lead  to  a  more  equi- 
table distribution  of  income  and  help  to  lift 
the  lowest-paid  workers  out  of  poverty,  In 
fact,  the  opposite  may  be  true.  The  key  to 
understanding  the  negative  effect  of  rising 


minimum  wages  lies  In  viewing  the  Increas- 
es— not  as  a  means  to  earnings  growth  for 
the  worker — but  as  a  potential  rise  in  labor 
costs  to  the  employer.  In  an  effort  to  avoid 
the  cost  Increase,  the  employer  may  take 
a  variety  of  steps,  including:  automating 
some  of  the  work  (If  the  new  minimum  wage 
is  high  enough  to  make  it  profitable  to  sub- 
stitute machinery  for  labor) ;  organizing  pro- 
duction methods  more  efficiently;  changing 
the  product  mix;  substituting  skilled  or  ex- 
perienced workers  for  the  low-skilled  (min- 
imum wage)  employees;  or  otherwise  adapt- 
ing operations  to  reduce  the  employment  of 
low-wage  workers.  This  leads  to  higher  un- 
employment among  those  workers  at  the 
bottom  of  the  wage  ladder,  primarily  teen- 
agers. 

These  people  are  gainfully  employed  now 
and  unemployment  or  welfare  is  not  the 
answer  to  present  employment.  With  the 
minimum  wage  possibly  going  up  on  a  regu- 
lar basis,  there  is  little  hope  for  these  un- 
employed or  welfare  recipients  in  perma- 
nently attaching  themselves  to  the  labor 
market. 

Two  well-known  Nobel  Prize  winning  econ- 
omists. Professor  Paul  Samuelson  (MIT) 
and  Professor  Milton  Friedman  (University 
of  Chicago),  who  generally  hold  different 
views  on  most  issues,  are  in  full  agree- 
ment over  the  adverse  effect  minimum  wages 
have  on  employment.  Professor  Samuelson 
states  that  minimum  wages  "often  hurt  those 
they  are  designed  to  help."  Furthermore,  he. 
In  effect,  asked,  what  good  does  It  do  an  un- 
skilled, minority  youth  to  know  that  an  em- 
ployer must  pay  him  the  minimum  wage  If 
the  fact  that  he  must  be  paid  that  amount 
Is  what  keeps  nlm  from  getting  a  Job?  Pro- 
fessor FYledman  recently  said:  "Without 
the  minimum  wage  law.  the  least  skilled 
could  offer  to  work  for  low  wages,  which 
could  provide  an  Incentive  for  wnployers  to 
hire  and  train  him.  It  has  always  been  a 
mystery  to  me  why  a  teenager  Is  better  off 
unemployed  at  $2.30  per  hour  rather  than 
employed  at.  say  $2.00  per  hour." 

There  are  Indications  that  hikes  in  the 
minimum  wage  in  New  Jersey  have  had  the 
kind  of  effect  mentioned  by  Samuelson  and 
Friedman.  Between  1971  and  1975.  the  un- 
employment rate  among  New  Jersey  teen- 
agers Increased  from  10.3  percent  to  21.6  per- 
cent and  the  minimum  wage  rose  from  $1.60 
per  hour  to  $2.20.  In  part,  the  doubling  of 
teenage  unemployment  reflected  a  general 
rise  in  Joblessness,  but  the  teenage  rate  in- 
creased much  faster  than  the  adult  rate.  In 
1971,  the  Incidence  of  unemployment  among 
teenagers  was  1.9  times  higher  than  It  was 
among  adults,  but  by  1975.  it  was  2.4  times 
higher. 

The  unemployment  burden  today  falls 
heavily  on  minorities  and  teenagers.  A  re- 
port by  the  Council  on  Trends  issued  in  1976 
showed  that  increasing  the  minimum  wage 
means  fewer  and  poorer  quality  Jobs  are 
available  to  teenagers.  A  1970  study  estimates 
that  "legislated  minimum  wages  reduced 
employment  of  18-19  years  olds  by  15  per- 
cent, of  16-17  year  olds  by  27  percent,  and  14 
year  olds  by  47  percent."  Increasing  the  mini- 
mum wage  further  will  have  a  drastic  effect 
on  Job  opportunities  for  young  people.  It  Is 
a  matter  of  economic  fact. 

The  overall  cost  to  the  economy  and  the 
public  at  large  far  outweighs  the  claimed 
benefits  for  low-paid  workers  and  their  fami- 
lies. OrdinarUy.  people  do  not  stay  in  mini- 
mum wage  Jobs;  they  normally  progress  to 
higher  paying  Jobs  as  they  acquire  some  skill 
and  Job  openings  occur. 

The  concept  of  a  further  increase  in  the 
minimum  wage  pinpoints  a  basic  misunder- 
standing of  economics.  Wages  are  related  to 
productivity  and  not  to  what  an  individual 
wants  or  needs  to  earn.  Besides,  the  typical 
minimum  wage  earner  is  a  teenager  living 
at  home — not  someone  attempting  to  sup- 
port a  family  of  four. 

The  New  Jersey  Business  and  Industry  As- 
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soclatlon  urges  that  you  reject  H.R.  3744  In 
Its  present  form  and  that  a  modified  ap- 
proach be  followed  by  eliminating  the  pro- 
visions for  an  automatic  increase  without 
the  benefit  of  examination. 


POLICE  CHIEF  JAMES  MOCK 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  13,  1977 

Mr.  MURTHA.  Mr.  Speaker,  during  the 
recent  flood  devastation  in  the  12th  Con- 


gressional District,  several  individuals 
gave  of  themselves  completely  to  help 
the  flood  victims  and  solve  disaster  prob- 
lems. 

One  of  those  who  I  believe  deserves 
praise  in  this  journal  of  American  and 
congressional  history  is  Mr.  James  Mock. 
Mr.  Mock  is  police  chief  of  Richland 
Township  outside  of  Johnstown. 

During  the  flood  Chief  Mock  was  in- 
volved intensely  in  the  supply  and  distri- 
bution of  flood  materials,  serving  food 
and  meals  to  flood  victims  and  individ- 
uals working  on  flood  relief,  coordinating 
emergency  services  that  were  available 
through  Richland,  coordination  of  res- 


cue operations,  and  establishing  a  com- 
munications link  during  a  time  when 
communications  into  the  area  were  virtu- 
ally nonexistent.  Literally,  his  life  was 
directly  endangered  by  a  couple  of  his 
efforts. 

Chief  Mock  worked  long  hours  without 
sleep  or  relief.  His  community  work  was 
vital  because  of  the  location  of  Richland 
Township  which  made  it  a  key  link  in 
coordinating  efforts  for  Johnstown  and 
other  area  communities. 

I  had  the  opportunity  to  work  closely 
with  Chief  Mock,  and  I  am  very  pleased 
to  make  these  comments  in  recognition  of 
his  outstanding  effort. 


HOUSE  OF  REPRESENTATIVES-l^erf/iesrfai/,  September  14,  1977 


The  House  met  at  12  o'clock  noon. 

Dr.  Abraham  K.  Akaka.  pastor,  Kawa- 
iahao  Church.  Honolulu,  Hawaii,  offered 
the  following  prayer : 

Ma  Ka  Inoa  O  Ka  Makua,  Keiki,  Kau- 
hane  Hemolele — Almighty  God,  under 
whose  mercy  and  judgment  all  people 
rise  and  fall,  let  Thy  guiding  hand  be 
upon  our  beloved  Nation,  like  a  loving 
carpenter's  level,  that  President  Carter, 
Speaker  O'Neill,  Members  of  this  House, 
and  all  who  bear  responsibility  for  the 
peaceful  future  of  our  world,  can  be 
faithful  in  our  common  stewardship  of 
power,  justice,  and  aloha.  As  new  storms 
gather  about  us  and  our  world,  help  all 
Americans  exercise  our  puritanical  re- 
sponsibility for  the  whole  social  order, 
fulfill  that  responsibility  in  our  private 
and  public  arenas,  and  thus  give  vital 
moral  and  political  direction  to  our  Na- 
tion and  the  nations. 

Hear  O  America  and  planet  Earth,  the 
Lord  our  God  is  one  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


REV.   DR.  ABRAHAM   KAHIKINA 
AKAKA 

(Mr.  AKAKA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  AKAKA.  Mr.  Speaker,  it  is  with 
great  pride  and  humility  that  I  intro- 
duce my  oldest  brother,  the  Reverend  Dr. 
Abraham  Kahikina  Akaka,  pastor  of 
Kawaiahao  Church  in  the  heart  of  Hono- 
lulu. 

Kawaiahao  Church,  also  known  as  the 
Westminster  Abbey  of  the  Pacific,  has 
been  graced  with  the  prayers  and  sup- 
plications of  Hawaii's  royal  families  as 
well  as  of  U.S.  Presidents  who  have 
passed  through  the  Hawaiian  Islands. 

Today,  Kawaiahao's  garden  surround- 
ings house  some  of  the  royal  mausoleums 
and  is  the  scene  of  the  annual  commemo- 
rative ceremonies  paying  tribute  to  the 
only  monarchy  which  has  ever  existed  In 


the  United  States.  Each  Sunday,  it  plays 
host  to  the  many  who  come  from  near 
and  far  to  worship  in  this  noble  house  of 
prayer. 

The  "Kahu  Akaka,"  as  he  is  lovingly 
known  to  his  parishioners  is  the  first 
person  of  Hawaiian  ancestry  to  receive 
a  doctor  of  divinity  degree  as  well  as  the 
first  person  of  Hawaiian  ancestry  to  serve 
as  chaplain  to  the  Hawaii  State  Senate. 
He  had  the  distinct  honor  and  privilege 
of  delivering  the  statehood  address  in 
1959. 

Mr.  Speaker,  I  include  the  Reverend 
Dr.  Akaka's  biography  in  the  Record. 

The  material  referred  to  is  as  follows : 
The  Reverend  Dr.  Abraham  Kahikina  Akaka, 
B.A..  D.B.,  D.D.,  L.H.D. 

BORN 

February  21,  1917— Honolulu,  Hawaii; 
Mother — the  late  Annie  Kahoa  Akaka; 
Father— ICahlklna  Akaka. 

EDrCATION 

Pauoa  School,  Honolulu — 1922-1928. 

Kawananakoa  School,  Honolulu — 1928- 
1931. 

McKlnley  High  School,  Honolulu — 1931- 
1934. 

University  of  Hawaii,  Honolulu — 1934-1937. 

Illinois  Wesleyan  University,  BloomJngton, 
Illinois— 1938-1939.  Graduated  with  a  double 
major  (Sociology  and  Music)  In  1939;  B.A. 

World  Conference  of  Christian  Youth, 
Amsterdam,  Holland;  Delegate  1939. 

Kawaiahao  Church,  Youth-Worker  appren- 
tice—1939-1940. 

University  of  Chicago — Chicago  Theological 
Seminary— 1940-1943.  Graduated  with 
Bachelor  of  Divinity  Degree,  the  first  Hawai- 
ian to  receive  this  degree. 

Harvard  University — Graduate  School  of 
Business — Summer  Seminary — 1959. 

MINISTRY   AND   HONORS 

Served  churches  of  West  Kauai  Larger 
Parish  Council,  1943-1945,  Including  Waimea 
Hawaiian  Church,  Waimea  Foreign  Church, 
Waimea  Christian  Church.  Kekaha  Chapel, 
Makawell  (KaumakanH  Religious  Education 
program  in  cooperation  with  public  schools. 

Ordained  to  the  Christian  Ministry  at  Wai- 
mea Foreign  Church.  Kauai,  on  February  27, 
1944. 

Served  churches  of  Central  Maul  for  nine 
years — 1945-1954,  including  Kahulul  Union 
Church.  Kaahumanu  Church,  Waihee  Prot- 
estant Church;  Keawalai  Church  in  Makena; 
Waikapu  Hawaiian  Church. 

First  President  of  the  Kahulul  Town  Asso- 
ciation (Dream  City).  Named  streets  of  the 
new  town  according  to  Hawaiian  mythology 
and  history. 

Trustee — Mauna  Olu  Community  College 
Maul. 


Served  Halll  Church,  Hllo,  Hawaii,  three 
years.  1954-1957. 

Called  as  Eighth  Pastor  of  Kawaiahao 
Church— Mother  Church  of  Hawaii,  West- 
minster Abbey  of  Hawaii — beginning  Febru- 
ary 1,  1957. 

Chosen  Father  of  the  Year  in  Religion, 
Honolulu,  1958. 

Received  Doctor  of  Divinity  Degree  from 
University  of  Chicago  (Chicago  Iheologlcal 
Seminary)   In  1958. 

Chosen  as  member  of  Danfath  Seminar  at 
Harvard  University  Graduate  School  of  Busi- 
ness, summer  of  1959 — consisting  of  national 
leaders  in  the  field  of  Labor,  Management, 
and  Religion. 

Chosen  to  give  Statehood  Address  at  formal 
Service  of  Dedication  of  the  State  of  Hawaii, 
held  at  Kawaiahao  Church  on  March  13, 
1959.  Since  then,  more  than  30,000  copies  of 
the  address  have  been  printed  in  answer  to 
requests  from  all  over  the  world. 

Received  Honorary  L.H.D.  degree  (Doctor 
of  Humane  Letters)  from  Salem  College. 
Salem,  West  Virginia,  in  1959. 

Chosen  to  give  the  Auburn  Theological 
Seminary  Lectures  at  the  Synod  of  New 
York.  United  Presbyterian  Church  in  the 
U.S.A.— 1960;  at  Hamilton  College.  New 
York. 

Chosen  to  serve  as  Chaplain  to  the  Terri- 
torial, then  State  Senate  for  two  years.  1959- 
1960. 

Chosen  to  officiate  at  Special  Service  of 
Recognition  by  the  American  Board  of  Com- 
missioners for  Foreign  Missions,  honoring 
Henry  Opukahala  at  his  graveside  In  Corn- 
wall. Connecticut,  at  the  ABCFM's  Sesqul- 
centennial  In  October  1960. 

1962  (Aug.)  Saturday  Evening  Post  fea- 
ture article: — "Hawalfs  Hustling  Shepherd." 

1962  David  Malo  Award — for  outstanding 
Hawaiian 

1962  Citizen  of  the  Year— by  Civltan  Clubs 
of  Hawaii 

1962  Formed  Council  of  Hawaiian  Organi- 
zations to  combat  threats  to  Hawaiian  peo- 
ple and  their  resources  .  .  .  and  to  plan  for 
the  future:  Participating  were  Kamehameha 
Lodge,  Kaahumanu  Society.  Daughters  and 
Sons  of  Hawaiian  Warriors,  several  Hawaiian 
Civic  Clubs,  Hale  O  Na  Alii,  Hawaiian  Home- 
steads, and  others. 

1962  Led  night  march  around  lolanl  Palace 
with  Hawaiian  torches  to  help  defeat  Mary- 
land Land  Law  in  the  Senate.  Reviewed  the 
Booz-AUen  Report  on  Kamehameha  Schools, 
and  met  with  Trustees  of  Bishop  Estate  to 
express  Hawaiian  response  to  this  report. 

Proposed  an  "Operation  Hawaiian  Uplift" 
by  which  Hawaiian  People  would  cooperate 
in  setting  objectives  for  themselves,  and  use 
the  resources  they  have  (Bishop  Estate  and 
Kamehameha  Schools,  Hawaiian  Home 
Lands,  Lilluokalanl  Trust,  LunalUo  Estate, 
etc.)  to  attain  educational,  domestic,  eco- 
nomic, political,  etc.  objectives. 
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1963  Salesman  of  The  Year  Award — by 
Sales  and  Market  Executives  of  Hawaii. 

1963  Received  Honorary  L.L.D.  degree  (Doc- 
tor of  Laws  and  Letters)  from  Illinois  Wes- 
leyan University.  Bloomlngton,  111. 

1961-1963  Regent.  University  of  Hawaii. 

1963  Ke  Alii  Pauakl  Award  From  Kame- 
hameha Schools 

1964  Chairman.  Hawaii  Advisory  Commis- 
sion on  Civil  Rights;  NAACP  award. 

1964  Hollywood  Bowl — Easter  Sunrise  Serv- 
ice sermon  (3/28) 

1965  Vesper  Speaker:  Oberlin  University 
Series;  Ohio 

1965  National  Society  of  Arts  and  Letters 
award  for  Outstanding  contribution  to  field 
of  Arts  and  Letters. 

1965  National  Historic  Landmark  Service — 
officiant  (Initiated  request  for  Landmark 
status  for  Kawaiahao). 

1966  First  Community  Speaker  of  the 
Year  Award  by  the  Pacific  Speech  Associa- 
tion. (Feb.  19th) 

1966  Dedication  of  Renovation  of  Kawaia- 
hao Church  and  Grounds  through  gift  from 
Lanl  Booth's  Will.  (7/25) 

1967  Brotherhood  Award  (With  Henry 
Kaiser  and  Dr.  Max  Levlne)  by  Men's  Club  of 
Temple  Emmanuel.  (2/18) 

1967  Keynote  Speaker:  Klwanls  Interna- 
tional; Houston.  Texas. 

1968  Organized  Friends  of  Kamehameha 
Schools  to  resist  attempts  to  break  the  Will 
by  Princess  Bernlce  Pauahl  Bishop  establish- 
ing the  Kamehameha  Schools  and  prescrib- 
ing her  wishes  for  her  people  through  the 
schools  and  estate.  Entered  case  as  Friend  of 
the  Court,  and  won  favorable  decision  by  the 
Hawaii  Conference  of  the  United  Churches  of 
Christ. 

1970  Preached  Sermon  of  Thanksgiving 
(April  19)  for  the  safe  return  of  our  Astro- 
nauts (James  Lovell,  Fred  Halse,  John  Swl- 
gert)  on  Apollo  13  at  Kawaiahao — attended 
by  President  and  Mrs.  Richard  Nixon. 

1970  4-H  "Aim  of  the  Year"  Award. 

1970  (Oct.)  Invited  by  Pres.  Nixon  to 
preach  at  the  White  House  in  1971. 

1970  Dedicated  Mark  A.  Robinson  Memorial 
Chapel  at  Kawaiahao  on  September  12th. 

1970  Good  Citizenship  Medal,  by  the  Na- 
tional Society  of  the  Sons  of  the  American 
Revolution. 

1970  Photographed  by  Youssuf  Karsh,  at 
Kawaiahao,  Dec.  31. 

FAMILY 

Married  to  Mary  Louise  Jeffrey  of  Denver, 
Colorado  on  July  22,  1944. 

Have  five  children:  Fenner-Marle,  now  Mrs. 
George  E.  Shupe  (Lt.);  Pualani  Suzanne, 
now  Mrs.  Steven  Kallstrom;  Sarah  Kahikina, 
student  at  the  University  of  Hawaii;  Sandra 
Komokana,  student  at  Alfred  University,  Al- 
fred, New  York:  and  Jeffrey  Lee,  Graduate  of 
Kamehameha  Schools,  accepted  as  Presiden- 
tial Scholar  at  Case  Western  Reserve  Univer- 
sity, Cleveland,  Ohio. 

HOBBIES 

Music  and  Surfing. 


A  STATEMENT  BY  PRESIDENT 
CARTER  ON  THE  CLINCH  RIVER 
BREEDER  REACTOR 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker  because 
Members  of  the  House  will  be  voting 
shortly  on  H.R.  6796,  ERDA  authoriza- 
tions for  civilian  research  and  develop- 
ment, and  because  one  of  the  issues  on 
which  we  shall  be  voting  is  the  Clinch 
River  breeder  reactor,  I  wrote  President 
Carter  a  letter  on  September  1,  1977 
seeking  further  information  concerning 
his  position  on  the  Clinch  River  question. 


I  have  received  a  response  from  the 
President  and,  Mr.  Speaker,  I  ask  unani- 
mous consent  to  insert  at  this  point  in 
the  Record  both  my  letter  and  the  Presi- 
dent's reply.  I  am  sure  that  Members 
will  read  with  keen  interest  what  the 
President  has  to  say  on  this  important 
question. 

The  letters  follow : 

September  1,  1977. 
Hon.  Jimmy  Carter, 
President, 
The  White  House,  Washington,  D.C. 

Dear  Mr.  President:  As  you  know,  the 
House  of  Representatives  will  shortly  con- 
sider legislation  containing  an  authoriza- 
tion for  the  Clinch  River  Breeder  Reactor 
Project  and  other  aspects  of  advanced  nu- 
clear technology  research.  Although  I  be- 
lieve that  most  Members  are  aware  that  you 
have  asked  that  no  funds  be  authorized  for 
further  construction  or  licensing  of  the 
Clinch  River  facility,  some  of  us  are  less  clear 
on  your  views  on  how  the  nuclear  research 
and  development  program  for  the  breeder 
should  be  structured. 

Because  the  Office  of  the  Majority  Whip 
has  the  responsibility  for  advising  Members 
of  the  major  provisions  of  legislation  on 
which  the  House  is  scheduled  to  vote,  I 
should  be  very  grateful  if  you  could  let  me 
have  a  statement  clarifying  your  position 
on  the  major  Issues  involved  in  this 
legislation. 

Any  comments  which  you  feel  would  add 
to  our  understanding  of  your  position  would 
be  most  helpful. 

With  very  best  wishes. 
Sincerely, 

John  Brademas, 

Majority  Whip. 

The  White  House, 
Washington.  September  13,  1977. 
Hon.  John  Brademas. 

Majority    Whiv.    House    of    Representatives, 
Washington,  D.C. 

To  Congressman  Brapemas:  I  am  happy  to 
respond  to  your  recent  letter  requesting  clari- 
fication of  my  views  on  the  structure  of  our 
advanced  nuclear  research  and  develooment 
program,  including  the  Clinch  River  Breeder 
Reactor. 

Some.  I  think,  have  misunderstood  the 
debate  on  the  Clinch  River  Breeder  Reactor — 
thinking  that  a  vote  for  Clinch  River  is  a 
vote  for  the  breeder  generally,  and  a  vote 
against  it  means  one  Is  "anti-breeder".  Those 
who  make  such  an  argument  have  overlooked 
the  real  issues. 

I  strongly  support  a  vigorous  research  and 
development  program  for  advanced  nuclear 
technologies,  including  further  work  on  the 
liquid  metal  fast  breeder,  research  into  alter- 
native breeder  cycles,  and  an  accelerated 
R.  &  D.  program  for  advanced  non -breeder 
technologies.  I  am  pleased  that  H.R.  6796, 
the  ERDA  authorization  bill,  contains  fund- 
ing for  these  projects.  I  believe  this  country 
needs  to  explore  every  reasonable  energy  op- 
tion, including  breeder  technology,  to  ensure 
that  we  have  the  energy  supplies  needed  to 
make  the  transition  from  oil  and  gas  to  other 
sources.  My  Fiscal  Year  1978  budget  request 
for  advanced  nuclear  power  research  exceeds 
$700  million.  These  funds  will  assure  that 
work  continues  on  two  Important  breeder 
R.  &  D.  projects,  the  Experimental  Breeder 
Reactor  II  in  Idaho,  and  the  Fast  Flux  Test 
Facility  in  Washington. 

A  light  water  breeder  reactor  using  thorium 
has  already  begun  operational  tests  at  Shlp- 
plngport  under  the  direction  of  Admiral 
Rlckover. 

The  Clinch  River  Breeder  Reactor  Project 
is  an  expensive,  uneconomical  and  techni- 
cally out-of-date  facility  which  will  add  little 
to  our  understanding  of  how  to  design  a 
commercial  scale  breeder  reactor.  It  Is  not  a 


necessary  component  of  an  effective  R.  &  D. 
program. 

In  1970.  when  the  Clinch  River  facility  was 
authorized.  It  was  estimated  to  cost  $450 
million.  Its  total  cost  estimates  now  exceed 
$2.2  blUlon.  When  the  CRBR  was  first  de- 
signed, projections  of  the  need  for  nuclear 
power  were  three  times  higher  than  they  are 
today.  It  was  justified  as  part  of  a  crash 
program  to  bring  commercial  breeder  tech- 
nology Into  being  In  the  early  1990's.  Even 
without  the  savings  anticipated  by  the  Na- 
tional Energy  Plan,  current  demand  forecasts 
show  that  commercial  breeder  technology 
will  be  neither  necessary  nor  economical  in 
this  country  until  after  2000. 

If  these  circumstances  change  in  the  fu- 
ture there  will  be  ample  time  to  build  a 
modern  breeder  reactor  using  up-to-date  re- 
search knowledge. 

I  believe  that  spending  the  additional  $1 .4 
billion  required  to  complete  the  CRBR  would 
be  a  wasteful  and  counter-productive  use  of 
taxpayer  dollars.  I  look  to  you,  and  to  your 
colleagues  in  the  House,  for  assistance  in 
placing  our  breeder  reactor  R.  &  D.  program 
back  on  sound  economical  footing.  Termina- 
tion of  the  CRBR  win  help  me  to  accomplish 
that  goal. 

Sincerely, 

Jimmy  Carter. 


JODY  POWELL' S  DIRTY  TRICKS 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  I  have  not  made  any 
statement  about  what  has  become  known 
as  the  Bert  Lan;e  affair.  I  believe  events 
speak  for  themselves  and  that  the  Presi- 
dent has  the  responsibility  to  do  what 
must  be  done  in  this  case. 

But  I  cannot  in  all  conscience  remain 
silent  after  reading  a  report  that  Presi- 
dential Press  Secretary  Jody  Powell  has 
engaged  in  what  can  only  be  termed 
dirty  tricks. 

According  to  a  report  published  on  the 
front  page  of  the  Washington  Post  today, 
Powell  called  two  Chicago  Sun-Times 
reporters  and  made  unsubstantiated 
charges  against  Senator  Charles  Percy. 
When  the  reporters  checked  these 
charges  they  discovered  that  they  were 
false  and.  moreover,  that  Powell  had 
passed  on  an  allegation  of  wrongdoing 
on  Percy's  part  without  checking  the 
facts  beforehand. 

Senator  Percy  happens  to  be  the  sen- 
ior Senator  from  my  State.  I  have  known 
him  for  many  years  and  admire  him  as  a 
man  of  integrity.  That  Powell  should 
stoop  to  this  kind  of  sneaky  and  detesta- 
ble conduct  and  then  try  to  explain  it 
away  by  saying  it  is  business-as-usual 
and  that  he  has  passed  on  information 
about  other  figures  to  reporters  is 
incredible. 

The  ivory-pure  Carter  White  House 
has  been  caught  playing  dirty  tricks. 
This  kind  of  childish,  prankster  behavior 
is  unbecoming  of  the  White  House  and 
I  think  the  President  ought  to  impose 
some  discipline  on  his  youngsters  and 
insist  that  Powell  apologize  to  the  senior 
Senator  from  Illinois. 


JODY  POWELL  SHOULD  APOLOGIZE 

(Mr.  EVANS  of  Delaware  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks,) 
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Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
as  one  who  was  in  Washington  In  an- 
other era  during  the  early  1970's.  I  am 
acutely  aware  of  how  unfairness  on  the 
part  of  some  within  the  Nixon  adminis- 
tration damaged  our  country  immeasur- 
ably. Unfairness  saddened  me  then,  and 
it  still  saddens  me  today. 

I  think  the  wild  accusations  that  the 
President's  Press  Secretary,  Jody  Powell, 
made  about  Senator  Percy  were  uncalled 
for.  I  think  it  was  a  desperate  attempt 
to  divert  attention  from  another  issue 
and  should  be  called  for  what  it  really 
is— a  cheap  shot.  He  should  publicly 
apologize  to  Senator  Percy,  to  the  Con- 
gress of  the  United  States,  and  to  the 
American  people. 


[Roll  No.  644] 


JODY  POWELL  SHOULD  APOLOGIZE 

'Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  want  to  associate  myself  with 
the  remarks  that  have  just  been  made 
by  my  friend  and  colleague,  the  gentle- 
man from  Illinois  (Mr.  Michel)  and  my 
friend,  the  gentleman  from  Delaware 
I  Mr.  Evans)  . 

I  have  just  noted  the  fact  that  the 
afternoon  edition  of  the  Washington 
Star  quotes  the  President's  Press  Secre- 
tary. Mr.  Powell,  as  saying  that  this  was 
a  "dumb  mistake"  on  his  part.  It  cer- 
tainly was  a  stupid  thing  for  him  to  do. 
but  for  him  now  that  the  damage  has 
been  done,  or  the  attempt  has  been  made 
to  mar  the  reputation  of  one  of  the  most 
honest  and  reputable  Members  of  the 
other  body.  To  try  to  excuse  it  simply 
as  a  "dumb  mistake "  does  not  measure 
up  to  the  kind  of  full  apology  that  we 
have  a  right  to  expect  from  the  Presi- 
dent's Press  Secretary.  , 


H.R.  3744,  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1977 

Mr.  PERKINS.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  3744)  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  increase 
the  minimum  wage  rate  under  that  act. 
to  provide  for  an  automatic  adjustment 
m  such  wage  rate,  and  to  repeal  the 
credit  against  the  minimum  wage  which 
is  based  on  tips  received  by  tipped 
employees. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  'Mr.  Perkins) 

Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present 

Mr.  PERKINS.  Mr.  Speaker.  I  tem- 
porarily withdraw  my  motion 


CALL  OF  THE  HOUSE 

Mr.  SYMMS.  Mr,  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered 
The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 


Ambro 

Andrews,  N.C. 

Andrews. 
N.  Dak. 

Armstrong 

Ashbrook 

Ashley 

Badlllo 

Barnard 

Beard,  Tenn. 

Boiling 

Brodhead 
Brown.  Mich. 
Brown,  Ohio 
Burgener 
Burton,  John 
Byron 
Chappell 
Cleveland 
Collins,  111. 
Conyers 
Cotter 
Coughlln 
Crane 

Daniel,  R.  W. 
Dent 
Derrick 
Derwlnskl 
Dickinson 
Edwards,  Ala. 
EUberg 
Etoery 
Ertel 
Fish 

Ford.  Tenn. 
Forsythe 
Frenzel 
Frey 
Gialmo 
Gibbons 


Oilman 
Hammer- 
schmldt 
Harrington 
Rarsha 
Heckler 
Holland 
Holt 

Holtzanan 
Jacobs 
Jenrette 
Johnson.  Calif. 
Ketchum 
Keys 
Kindness 
Koch 
Krueger 
Lederer 
Levltas 
Lloyd.  Tenn. 
Long,  Md. 
Luken 
McDade 
McDonald 
McEwen 
McKlnney 
Mahon 
Martin 
Meyner 
Mllford 
Mlnlsh 
Moffett 
Moorhead,  Pa. 
Mottl 

Murphy,  N.Y. 
Nedzl 
Nowak 
Poage 
Pressler 
Prltchard 


Quayle 

Qutllen 

Rangel 

Rlsenhoover 

Robinson 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Runnels 

Russo 

Sarasln 

Satterfield 

Scheuer 

Scbulze 

Shuster 

Skelton 

Smith,  Nebr. 

Snyder 

Solarz 

St  Germain 

Stark 

Steed 

Teague 

Treen 

Trlble 

Vanlk 

Walker 

Walsh 

Waxman 

Weiss 

Whalen 

Whltten 

Wolff 

Wydler 

Wyllo 

Young,  Alaska 

Zeferettl 


The  SPEAKER  pro  tempore  (Mr. 
Waggonner).  On  this  rollcall  317  Mem- 
bers have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  EDUCATION  AND  TRAINING  OF 
COMMITTEE  ON  VETERANS'  AF- 
FAIRS TO  SIT  TOMORROW  DUR- 
ING 5-MINUTE  RULE 

Mr.  HANNAFORD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Education  and  Training  of 
the  Committee  on  Veterans'  Affairs  may 
be  permitted  to  sit  tomorrow,  Septem- 
ber 15,  1977,  whUe  the  House  is  pro- 
ceeeding  under  the  5-minutee  rule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


PRESIDENT  CARTER'S   CHALLENGE 

(Mr.  GRASSLEY  asked  and  was 
given  permission  to  address  the  House 
for.  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GRASSLEY.  Mr.  Speaker,  the 
Bert  Lance  affair  has  been  disturbing  to 
me.  as  I  am  certain  it  has  been  to  the 
other  Members  of  this  body.  The  real 
tragedy  of  this,  however,  is  just  now 
unfolding;  as  the  "Lance  affair"  is 
rapidly  becoming  the  "Carter  affair." 
President  Carter  promised  the  Ameri- 
can people  that  he  would  not  fall  into 
the  trap  of  being  led  down  the  prim- 
rose path  by  errant  members  of  the 
White  House  staff.  Instead  we  sadly 
now  find  that  the  President's  top  aides 
have  concealed  from  him  an  important 
FBI  report  concerning  a  Cabinet  mem- 


ber; are  working  to  compile  information 
of  a  damaging  nature  on  possible  oppo- 
nents to  the  President  in  the  next  elec- 
tion; and  now  in  this  morning's  paper, 
we  find  they  have  intentionally  spread 
damaging  rumors  about  a  respected 
U.S.  Senator  in  an  effort  to  discredit 
him  as  he  proceeds  in  the  Lance  inves- 
tigation. 

To  summarize  this.  Mr.  Speaker,  we 
are  hearing  the  words  of  "cover-up," 
"enemies  lists."  and  "dirty  tricks." 

These  words  are  ominous.  Mr. 
Speaker,  and  what  they  hold  for  the 
President's  future  is  very  dim,  unless  the 
President  acts  and  acts  now  to  restore 
the  public's  faith  that  he  is  running  the 
White  House  and  not  his  staff.  I  sin- 
cerely hope  he  meets  the  challenge. 


FAIR  LABOR  STANDARDS  AMEND- 
MENTS OF  1977 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  3744)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
increase  the  minimum  wage  rate  under 
that  Act.  to  provide  for  an  automatic 
adjustment  in  such  wage  rate,  and  to 
repeal  the  credit  against  the  minimum 
wage  which  is  based  on  tips  received  by 
tipped  employees. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  California  (Mr.  Phillip 
Burton). 

The  motion  was  agreed  to. 

IN    THE    COMMrrTEE    OF    THE    WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  3744,  with  Mr. 
Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Phillip 
Burton)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Erlenborn)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  myself  3  minutes. 

Mr.  Chairman,  it  is  with  a  note  of  nos- 
talgia and  some  personal  sadness  that 
I  find  myself  in  a  position  of  managing 
the  minimum  wage  bill  this  year.  Dur- 
ing the  whole  period  of  time  of  my  serv- 
ice in  the  House  this  legislation  has  been 
handled  by  our  beloved  and  distinguished 
colleague,  the  gentleman  from  Pennsyl- 
vania, John  Dent.  Among  the  many 
notable  legislative  efforts  of  this  dear 
and  great  person  is  included  his  pre- 
eminent role  in  bringing  to  millions  and 
millions  of  American  working  men  and 
women  the  protection  of  the  Fair  Labor 
Standards  Act. 

Our  efforts  in  this  respect  again  this 
week  will  stand  as  a  monument  to  our 
concern  for  the  plight  of  the  poor  in  our 
country,  setting  forth  our  determination 
that  a  greater  measure  of  economic  jus- 
tice be  brought  to  the  low  wage  earners 
of  our  Nation.  All  of  these  things  have 
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meant  that  countless  millions  of  Ameri- 
cans and  their  families  have  lived  a  little 
better  and  have  enjoyed  a  little  more  ful- 
ly the  good  things  of  life. 

Much  of  this  has  resulted  because  of 
the  efforts  of  John  Dent.  He  is  recover- 
ing from  his  current  illness  very  well, 
and  I  am  sure  he  is  with  us  in  spirit  as 
we  deliberate  this  most  Important  ques- 
tion. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  my 
distinguished  colleague,  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  would  also  like  to  add  my  voice  to 
that  of  the  gentleman  in  the  well  con- 
cerning our  dear  colleague,  the  gentle- 
man from  Pennsylvania,  John  Dent,  who 
is  unable  to  be  here  and  who  has  suffered 
so  much  in  this  Illness.  I  know  he  under- 
stands how  much  we  miss  him  and  how 
much  we  wish  him  well.  No  one  in  this 
House  Is  more  beloved  than  that  man. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  insert  in  the  Record 
the  membership  list  of  the  Coalition  for 
a  Fair  Minimum  Wage,  as  well  as  a  let- 
ter explaining  their  very  active  support 
of  the  committee  bill,  H.R.  3744: 

COALmON  FOR  A  FAIR 

MiNiMCM  Wage, 
Washington,  D.C.,  July  25, 1977. 
Hon.  John  H.  Dent, 

U.S.  House  of  Representatives,  Washington, 
D.C. 
Dear  Representative  Dent:  On  behalf  of 
the  Coalition  for  a  Fair  Minimum  Wage,  I 
strongly  solicit  your  vote  for  the  badly 
needed  Improvements  In  the  federal  mini- 
mum wage  contained  In  H.R.  3744. 

The  Coalition  Is  composed  of  119  national 
church,  civil  rights,  labor,  youth  and  women's 
organizations,  representing  40  million  Ameri- 
cans. It  was  formed  earlier  this  year  imme- 
diately after  President  Carter's  Initial  pro- 
posals on  minimum  wage  Improvements  were 
announced. 

It  was  our  united  opinion  that  those  pro- 
posals would  not  meet  the  needs  of  America's 
minimum  wage  workers,  who  were  the  chief 
victims  of  a  recession  they  neither  created 
nor  could  cure.  We  met  with  the  President, 
presented  him  with  the  facts  and  the  logic 
of  our  case  for  a  more  substantial  increase. 
The  results  of  our  discussion  with  the 
President  and  subsequent  meetings  with  his 
advisers  are  the  substance  of  the  bill  before 
the  House.  It  Is  clearly  less  than  we  sought, 
and  clearly  more  than  the  President  Initially 
proposed,  so  It  Is.  In  every  sense  of  the  word, 
a  compromise. 

But  it  Is  a  compromise  that  will  substan- 
tially Improve  tiie  lot  of  America's  mini- 
mum wage  workers — many  of  them  young, 
black  or  women.  It  Is  a  measure  that  will 
enable  them  ultimately  to  come  above  the 
poverty  level,  decrease  their  need  to  seek 
public  welfare  supplements  to  their  wages 
in  order  Just  to  exist  and  to  maintain  some 
sort  of  a  wage  ratio  to  the  rest  of  the  econ- 
omy. 

In  weighing  your  decision,  I  urge  you  to 
keep  In  mind  the  characteristics  of  mini- 
mum wage  workers  demonstrated  by  a  study 
conducted  by  the  Department  of  Labor  In 
1969-1970.  during  a  Republican  Administra- 
tion. This  study,  conducted  to  determine 
age.  sex.  race  and  number  of  dependents  of 
workers  found  to  be  paid  In  violation  of 
the  minimum  wage  provisions  of  the  Act  In 
the  course  of  Investigations,  showed; 

Two  In  five  were  primary  wage  earners. 

One  in  two  was  a  female. 


Over  one-third  were  40  years  old  and  over 
and  a  similar  proportion  were  teenagers. 

Forty-five  percent  worked  In  non-metro- 
politan areas. 

Almost  two-thirds  were  found  In  the  South 
and  almost  one-fourth  In  the  North  Central 
region. 

One  In  four  had  two  or  more  dependents. 

Almost  three  In  four  were  employed  In  a 
retail  trade  or  service  establishment. 

One  In  five  was  a  black.  Over  one-half 
of  the  blacks  were  primary  wage  earners  com- 
pared with  less  than  two-flfths  of  the  whites. 
Black  workers  were  generally  older  than 
whites — less  than  one-fifth  were  teenagers 
while  over  two-flfths  were  age  40  and  over. 
Almost  nine  out  of  ten  blacks  were  employed 
In  the  South. 

Prom  my  own  knowledge,  and  that  of  my 
colleagues  in  the  Coalition.  I  can  safely  attest 
that  the  situation  today  Is  worse  than  It 
was  when  the  study  was  conducted.  Clearly 
Justice  calls  for  prompt  and  remedial  action. 

Finally.  I  want  to  state  our  unalterable 
opposition  to  the  amendment  we  understand 
the  opponents  of  minimum  wage  Intend  to 
ofTer  on  the  floor — an  amendment  to  create 
a  substandard  wage  for  teenagers. 

The  contention  that  such  an  amendment 
would  Increase  employment  among  teenagers, 
now  tragically  high.  Is  completely  without 
foundation.  What  would  society  gain  If  a 
black  teenager  were  hired  at  a  lower  mini- 
mum wage  to  replace  his  father  or  mother? 

The  youth  organizations  that  are  members 
of  the  Coalition  are  particularly  outraged 
at  the  submlnlmum  proposals.  They  resent 
the  proposition  that  the  only  way  they  can 
be  employed  Is  at  the  expense  of  older 
workers;  they  reject  the  Implication  that 
their  labor  Is  of  such  little  value  that  they 
should  be  paid  less  than  other  workers  doing 
similar  work;  they  fear  that,  as  soon  as  they 
passed  a  certain  age  level  they  would.  In  turn, 
be  fired  so  that  their  Juniors  could  have 
Jobs. 

So,  as  a  matter  of  simple  Justice  and  on 
behalf  of  all  my  colleagues  In  the  Coalition 
for  a  Pair  Minimum  Wage,  I  urge  you  to  vote 
against  all  crippling  amendments  and  for 
passage  of  H.R.  3744. 
Sincerely, 

Clarence  Mitchell, 
Chairman,     Leadership     Conference    on 
Civil  Rights. 

List  op  Membership  of  the  Coalition  for  a 
Fair   Minimum   Wage 

Advisory  Committee: 

Richard  Alatore,  California  Assembly. 

Anthony  Blondlllilo,  Congress  of  Italian- 
American  Organizations. 

Audrey  Colom.  National  Women's  Political 
Caucus. 

Nelson  Cruikshank,  National  Council  of 
Senior  Citizens. 

Eunice  Florlto.  American  Coalition  of  Citi- 
zens with  Disabilities. 

Ellis  R.  Gtomez,  Cuban- American  U.S. 
Army  Veterans. 

Msgr.  George  G.  Hlgglns,  U.S.  Catholic  (Con- 
ference. 

Vernon  Jordan,  National  Urban  League. 

Coretta  Scott  King,  Martin  Luther  King 
Center  for  Social  Change. 

Gene  Lynch,  Prontlash. 

Olga  Madar.  Coalition  of  Labor  Union 
Women. 

Theodore  Mann,  National  Jewish  (Commu- 
nity Relations  Advisory  (Council. 

James  Murakami,  Japanese-American  Citi- 
zens League. 

Kathleen  O'Reilly,  Consumer  Federation  of 
America. 

Maria  Portalatln,  Price,  Inc. 

Saul  Rosen,  American  Veterans  Committee. 

Bayard  Rustln,  A.  Philip  Randolph  Insti- 
tute. 

Eleanor  Smeal,  National  Organization  for 
Women. 

Gloria  Stelnem,  Ms.  Magazine. 

Luther  E  Tyson,  Department  of  Economic 


Life.  United  Methodist  Church. 

Carmen  Delgado  Votaw,  National  Confer- 
ence of  Puerto  Rlcan  Women. 
Roy  Wllklns,  NAACP. 

Douglas    A.    Fraser.    United    Automobile 
Workers. 
Participating  Organizations: 
APL-CIO. 
A.  Philip  Randolph  Institute. 

Amalgsunated  Clothing  and  Textile  Work- 
ers Union. 

Amalgamated  Meat  Cutters  and  Butcher 
Workmen. 

Amalgamated  Transit  Union. 

American  Baptist  Churches,  USA  National 
Ministries. 

American  Coalition  of  Citizens  With  Dla- 
ablUtles. 

American  (Council  of  the  Blind. 

American  Federation  of  Musicians. 

American  Federation  of  Teachers. 

American  Jewish  Congress. 

American  Postal  Workers  Union. 

American  Veterans  Committee. 

American  Women's  Clergy  Association. 

Americans  for  Democratic  Action. 

Association  Naclonal  Pro  Personas  Mayores. 

Bakery  &  Confectionery  Workers  Interna- 
tional Union. 

Board    of    Church    and    Society,    United 
Methodist  Church. 

Building  Trades  Department,  ATL-CIO. 

Center  for  Community  Change. 

Center  for  National  Policy  Review. 

Christian   Methodist  Episcopal  Church. 

Church  of  the  Brethren. 

Church  Women  United. 

Coalition  for  Black  Trade  Unionists. 

Coalition  of  Labor  Union  Women. 

Communications  Workers  of  America. 

Concerned  Seniors  for  Better  Government. 

Congress    of    Italian-American    Organiza- 
tions. 

Consumer  Federation  of  America. 

Federation  of  Organizations  of  Professional 
Women. 

Friends   Committee   on   National   Legisla- 
tion. 

Frontiers  International,  Inc. 

FYontlash. 

Food  and  Beverage  Department.  AFL-CIO. 

Graphic  Arts  International  Union. 

Hotel  and  Restaurant  Employees'  and  Bar- 
tenders' International  Union.- 

Insurance  Workers  International  Union. 

International  Association  of  Iron  Workers. 

International  Association  of  Machinists. 

International    Brotherhood    of    Electrical 
Workers. 

International   Brotherhood  of  Painters   & 
Allied  Trades. 

International  Brotherhood  of  Teamsters. 

International  Chemical  Workers  Union. 

International    Ladles'    Garment    Workers 
Union. 

International  Printing  &  Graphic  (Commu- 
nications Union. 

International  Union  of  Bricklayers  &  Al- 
lied Craftsmen. 

International   Union   of   Electrical.   Radio 
and  Machine  Workers. 

International   Union   of   Operating   Engi- 
neers. 

Iota  Phi  Lambda  Sorority. 

Japanese-American  Citizens  League. 

Jewish  Labor  Committee. 

Labor    Council    for    Latin    American    Ad- 
vancement. 

Laborers'  International  Union. 

National  Alliance  of  Postal  &  Federal  Em- 
ployees. 

National  Association  for  the  Advancement 
of  Colored  People. 

National  Association  of  Community  Health 
Centers. 

National    Association    of    Human    Rights 
Workers. 

National    Association   of   Negro    and   Pro- 
fessional Women's  Clubs. 

National  Association  of  Puerto  Rlcan  Civil 
Rights.  Inc. 
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Kational  Association  of  Real  Estate  Brok- 
ers. 

National  Association  of  Social  Workers. 
National  Bar  Association. 
National  Black  Sisters'  Conference. 
National    Catholic    Conference    for    Inter- 
racial Justice. 

National  Center  for  Urban  Ethnic  Affairs, 
National    Coalition    for    Hispanic    Mental 
Health  and  Human  Services  Organizations. 
National  Conference  of  Catholic  Charities. 

National     Conference     of     Puerto     Rican 
Women. 

National    Congress   of   Hispanic-American 
Citizens. 

National  Consumers  League. 

National  Council  of  Catholic  Men. 

National  Council  of  Catholic  Women. 

National  Council  of  Churches. 

National  Council  of  Jewish  Women. 

National  Council  of  Negro  Women. 

National  Council  of  Senior  Citizens. 

National  Education  Association. 

National  Farmers  Union. 

National  Federation  of  Licensed  Practical 
Nurses. 

National    Federation   of   Settlements   and 
Neighborhood  Centers. 

National  Jewish  Community  Relations  Ad- 
visory Council. 

National  Office  for  Black  Catholics. 

National  Organization  for  Women. 

National  Post  Office  Mall  Handlers  Union. 

National  Rural  Housing  Coalition. 

National  Student  Lobby. 

National  Urban  League. 

National   Women's   Political   Caucus   Net- 
work. 

Oil.  Chemical  and  Atomic  Workers 

Operation  PUSH. 

Pioneer  Women. 

Puerto  Rlcan  Legal  Defense  Fund. 

Recruitment  and  Training  Program. 

Retail  Clerks  International  Association. 

Retail.   Wholesale  and   Department  Store 
Union. 

Rural  Housing  Alliance. 

Service  Employees  International  Union. 

The  Newspaper  Guild.  | 

Transport  Workers  Union. 

Union  of  American-Hebrew  Congregations. 

Union  of  Orthodox  Jewish  Congregations 
of  America. 

United  Association  of  Plumbers  and  Pine 
Fitters. 

United  Automobile  Workers. 
United    Brotherhood    of    Carpenters    and 
Joiners. 

United  Farm  Workers. 
United  Mine  Workers.  I 

United  Paperworkers.  ' 

United  States  National  Student  Associa- 
tion. 

United  Steelworkers. 
Upholsterers'  International  Union. 
Washington  Research  Project. 
Women's  Equity  Action  League. 
Women's  Lobby.  , 

Workmen's  Circle.  I 

Young  Women's  Christian  Association. 

Mr.  Chairman.  I  would  like  to  insert 
in  the  Record,  letters  from  the  Congres- 
sional Black  Caucus,  from  Mr.  Clarence 
Mitchell  to  Economist  Andrew  Brimmer, 
and  from  the  Committee  for  Equal  Treat- 
ment for  Youth  in  the  Minimum  Wage. 
These  letters  express  clear  opposition  to 
any  youth  subminimum.  and  endorse  the 
committee  bUl,  H.R.  3743: 

CONCRESSION.*!,  BLACK  CAUCTS, 

Washington.  D.C.,  July  28,  1977. 
AUGUSTUS  F.  Hawkins. 

Co-chairman.  CBC  Economy/Full  Employ- 
ment Subcommittee 
Dear  Colleague:  The  Congressional  Black 
Caucus  has  spoken  strongly  in  favor  of  an 
Increased  minimum  wage  Indexed  to  the 
average   manufacturing  wage  and  supports 
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passage  of  no  less  than  the  $2.65/hour  mini- 
mum wage  contained  in  the  Committee  bill. 
The  Caucus  is  also  firmly  opposed  to  any 
differential  minimum  wage  for  youth,  which 
we  believe  would  be  harmful  to  youth  and 
to  adult  workers. 

Fundamentally,  the  problem  of  unemploy- 
ment cannot  be  solved  and  should  not  be  ad- 
dressed through  the  minimum  wage.  At- 
tempting to  play  off  one  major  principle  and 
protection  against  another  will  result  In 
harm  to  both.  Full  employment  must  be  at- 
tained through  positive  economic  policies 
which  Increase  productivity  and  economic 
growth.  The  minimum  wage  must  ensure  a 
decent  living  wage  for  those  who  work.  Be- 
fore and  after  the  Fair  Labor  Standards  Act 
was  passed  In  1938,  attempts  have  been  made 
to  blame  periods  of  high  unemployment  on 
the  minimum  wage.  The  evidence  has  never 
sustained  the  claim. 

The  question  of  a  differential  wage  for 
youth  deserves  special  attention — and  op- 
position. In  the  first  place,  a  subminimum 
wage  for  youth  puts  young  people  In  com- 
petition with  adults,  harmful  competition 
which  undercuts  the  protection  of  the  mini- 
mum wage  for  adults.  Parents  and  children 
are  to  be  played  off  against  each  other,  un- 
der the  differential  youth  wage,  In  a  compe- 
tition for  Jobs. 

Further,  there  Is  no  firm  evidence  that 
even  a  major  lowering  of  the  wage  standard 
for  youth  results  In  more  than  a  minimal 
Increase  In  employment  for  youth.  The  Black 
youth  unemployment  rates  hovers  near  40 
percent  by  official  statistics,  higher  by  the 
testimony  of  many  leaders.  The  problem 
cries  out  to  be  addressed  directly.  Certainly 
lowering  the  minimum  wage  for  youth  will 
not  cause  a  major  change  In  that  situation. 

We  call  on  our  colleagues  to  pass  the  Com- 
mittee minimum  wage  bill  and  to  recognize, 
as  the  recent  events  In  New  York  City  under- 
lined, that  It  Is  time  to  move  now  to  In- 
stitute a  full  employment  economy. 
Sincerely. 

Parren  J.  Mitchell. 

Chairman. 

CoALmoN   roR   a   Pair   Minimttm 

Wage. 

Washington,  D.C.  July  22,  1977. 
Dr.  Andrew  F.  Brimmer, 

President.  Brimmer  and  Co  ,  Inc.,  2101  Con- 
necticut Avenue.  NW.,  Washington.  DC. 

Dear  Dr.  Brimmer:  A  comparison  of  the 
conclusions  expressed  In  your  letter,  trans- 
mitting a  Study  on  Minimum  Wage  Legisla- 
tion and  Employment  to  members  of  Con- 
gress, with  the  study  Itself  raises  doubts 
about  which  came  first— the  study  or  your 
conclusions.  As  you  know,  I  received  your 
views  m  a  personal  letter  from  you  but  was 
too  shocked  to  answer  them  Immediately. 

While  you  personally  assume  responsibility 
for  the  overall  study,  conducted  by  Dr.  Ber- 
nard Anderson  of  the  Wharton  School  of  the 
University  of  Pennsylvania,  the  conclusions 
In  your  transmittal  letter  go  considerably 
beyond  the  study  results.  The  study  Itself 
leans  heavily  on  a  California  survey  of  the 
restaurant  Industry  which  economists  and 
statisticians  tell  me  Is  unscientific  and  un- 
reliable. 

A  comparison  of  a  statement  In  Chapter  a 
of  the  Anderson  study— "Concluding  Com- 
ments: Evidence  and  Policy  Debate" — with 
a  related  statement  in  your  covering  letter 
suggests  an  antl-mlnlmum  wage  bias  on  your 
part.  Dr.  Anderson  Is  careful  to  state,  "There 
Is  evidence  to  support  the  position  of  both 
sides  of  the  debate"  (re:  employment  effects 
of  minimum  wage  legislation). 

In  your  covering  letter  you  concluded: 
"Our  review  of  the  accumulated  evidence  sug- 
gests that,  as  the  statutory  minimum  wage 
has  risen,  the  adverse  Impact  on  the  level 
of  employment  has  become  progressively 
noticeable  "  I  fall  to  see  how  this  conclusion 


flows  from  the  study  or  from  the  evidence 
which  "supports  both  sides  of  the  debate." 
To  continue  with  the  study.  Dr.  Anderson 
says: 

"With  specific  reference  to  youth,  the  data 
suggests  that,  on  balance,  minimum  wage 
legislation  has  been  somexchat  detrimental  to 
employment.  How  much  cannot  be  measured 
accurately  but  a  reasonable  inference  Is  that 
further  increases  in  the  minimum  wage  will 
not  ease  the  burden  of  higher  youth  unem- 
ployment, especially  for  minority  youth." 
(Emphasis  added). 

After  allowance  Is  made  for  all  the  hedge- 
words — the  study  builds  a  straw  man  and 
then  knocks  It  down.  We  have  always  main- 
tained that  "Jobs"  are  the  answer  to  the 
unemployment  situation  for  teenagers  as  well 
as  for  older  workers  and  the  minimum  wage 
was  never  Intended  to  be  a  vehicle  for  easing 
the  burden  of  high  youth  unemployment. 
Job  creation  programs  do  that. 

Minimum  wage  increases  have  benefited 
those  at  the  low-end  of  the  wage  scale,  who 
have  little  or  no  bargaining  power,  and  these 
benefits  have  been  achieved  with  only  few 
Isolated  adverse  effects,  according  to  the  find- 
ings of  Secretaries  of  Labor  In  both  Repub- 
lican and  Democratic  Administrations. 

The  California  survey  by  the  National 
Restaurant  Association  laws  claim  to  have 
been  designed  to  measure  scientifically  the 
economic  Impact  of  eliminating  the  tipped 
credit  provision  In  the  Fair  Labor  Standards 
Act.  Instead,  it  starts  with  a  biased  sample 
and  reaches  unbelievable  conclusions.  I  find 
It  hard  to  believe  that  either  you  or  Dr.  An- 
derson would  rely  on  a  study  In  which  the 
sample  of  Independent  restaurants  was  drawn 
from  California  subscribers  to  Hospitality 
magazine,  and  in  which  the  survey  ques- 
tionnaire directed  multi-unit  Independent 
firms  to  complete  the  questionnaire  for  one 
unit  of  their  choice. 

These  two  examples  alone  should  Indicate 
how  far  this  study  Is  removed  from  accept- 
able statistical  standards  of  sample  design 
and  objectivity.  I  find  It  difficult  to  under- 
stand how  either  you  or  Dr.  Anderson  would 
take  such  a  study  at  face  value  unless  you 
preferred  to  overlook  these  facts  because  you 
found  the  results  to  your  liking.  We  did  not 
find  It  surprising  that  the  National  Restaur- 
ant Association  concluded  that  the  study 
confirmed  their  fears— they  got  exactly  what 
they  paid  for.  What  we  do  find  surprising 
Is  the  fact  that  Dr.  Anderson  and  you  would 
uncritically  repeat  "the  findings"  from  such 
a  study. 

Dr.  Anderson  does  provide  himself  and  you 
with  an  "out"  by  qualifying  the  California 
study  with  such  phrases  as  "If  the  survey 
results  are  representative.  "  I  note  you  picked 
this  phrase  up  In  your  letter,  but  you  failed 
to  determine  whether,  In  fact,  the  sample 
was  representative  or  the  results  reliable — an 
omission  that  In  my  opinion,  destroys  the 
point  you  try  to  make  In  your  letter. 

I  could  continue  to  cite  errors  in  the  study 
made  for  the  National  Restaurant  Associa- 
tion and  undocumented  conclusions  In  your 
covering  letter,  but.  I  think  that  would  be 
pointless. 

It  Is  obvious  from  your  letter  that  you 
speak  for  business,  and  have  little  or  no  con- 
cern for  low-wage  workers  and  teenagers, 
both  black  and  white.  Your  June  26  Inter- 
view on  the  American  Black  Forum  confirms 
this  view. 

I  hope  blacks  and  young  people  were  in  the 
viewing  audience.  I  find  It  difficult  to  believe 
that  black  people,  in  general,  and  black 
teenagers.  In  particular,  would  choose  you  as 
their  advocate  after  hearing  you  oppose  put- 
ting people  to  work  on  public  works  projects 
at  a  "minimum  wage  that  Is  well  beyond 
what  these  persons  could  earn  In  the  market- 
place." 

Unfortunately,  you  have  lent  your  name 
and  reputation  to  those  businesses  who  have 
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always  sought  to  exploit  low-wage  workers, 
particularly  blacks  and  other  minorities, 
women  and  teenagers.  I  hope  those  that  read 
your  letter  will  reject  Its  plea  to  make  black 
youths  sub-standard  citizens  In  the  Job  field. 
Sincerely  yours, 

Clarence  Mitchell, 

Chairman. 

Committee  for  Equal 
Treatment  for  Youth 
IN  THE  Minimum  Wage, 
Washington,  D.C,  September  7, 1977. 
Hon.  John  H.  Dent, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Dent:  As  representa- 
tives of  national  student  organizations,  we 
urge  you  to  reject  amendments  for  youth 
subminimum  wage  rates  now  scheduled  for 
a  House  vote  in  September. 

Resolutions  supporting  the  full  minimum 
wage  for  students  and  for  youth  were  passed 
at  the  July  meeting  of  26  statewide  student 
associations  In  Columbia,  Missouri  and  In 
August  at  the  30th  Congress  of  the  National 
Student  Association  In  Houston,  Texas. 

We  urge  you  not  to  "trade  off"  youth  for 
the  rest  of  the  minimum  wage  bill ! 

We  would  like  to  bring  your  attention  to 
the  following  facts  about  youth  and  student 
wases : 

First,  the  most  likely  effect  of  an  across- 
the-board  youth  subminimum  wage  rate 
would  be  displacement  of  older  wage  earners 
who  ha\'e  family  responsibilities. 

Second,  "Six-month  youth  subminimum" 
would  be  an  across-the-board  subsidy  to  em- 
ployers because:  (1)  most  youth  Jobs  cur- 
rently turn  over  In  less  than  6  months,  or, 
even  worse,  (2)  a  6-month  provision  would 
encourage  employers  to  replace  youth  after 
6  months. 

Third,  under  current  law.  employers  ob- 
tain certificates  of  exemption,  and  thus  pay 
subminimum  wages  to  hundreds  of  thou- 
sands of  high  school  and  college  students. 
U.S.  Department  of  Labor's  Wages  and  Hour 
Division  Issued  a  total  of  42,000  certificates 
enabling  employers  to  hire  575,000  students 
at  subminimum  rates  for  part-time  work 
during  the  school  year,  and  full-time  during 
vacations.  These  certificates  covered  145,000 
Jobs  In  retail  and  service  establishments, 
281,000  In  colleges,  and  127.000  In  sheltered 
workshops.  The  rate  of  utilization  remains 
at  about  50  percent  of  Job  slots  authorized, 
with  the  utilization  rate  higher  for  Institu- 
tions for  higher  education.  But  please  bear 
In  mind  that  over  50  percent  of  the  11  mil- 
lion students  In  colleges,  trade  and  techni- 
cal schools  are  over  22,  many  of  them  sup- 
porting families. 

Fourth,  under  current  law  employers  do- 
ing less  than  $250,000  In  business  are  ex- 
empt from  minimum  wage  coverage.  Thus, 
small  employers  (normally  with  up  to  25 
employees)  already  have  leeway  to  hire  high 
school  students,  out-of-school  youth,  college 
students  or  adults  at  subminimum  rates, 
without  filing  for  certificates  at  all. 

Fifth,  for  a  student  in  college  or  trade/ 
technical  school,  over  80  percent  of  whom 
work  full-time  or  part-time,  based  on  a  sur- 
vey of  freshman  students.  (Astln,  American 
Council  on  Education)  It  Is  becoming  harder 
to  work  one's  way  through  school  than  It  was 
a  generation  ago.  Most  students  work  at — or 
near — the  minimum  wage,  and  their  wages 
and  hours  pay  for  a  smaller  percentage  of 
rapidly  rising  education  costs  than  they  did 
20  years  ago. 

In  1966  the  minimum  wage  was  $1.00  and 
average  tuition/fees  at  a  4-year  public  col- 
lege were  $142  and  at  a  private  college,  $495. 
In  1976  the  minimum  wage  had  risen  to 
$2.30  (130  percent  Increase),  while  average 
public  tuition  Increased  to  $578  (a  307  per- 
cent Increase)  and  private  tuition  Increased 
to  $2240  (a  353  percent  Increase).  (See  U.S. 


Office  of  Education  estimates,  1963,  and  Col- 
lege Scholarship  Service,  Student  Expenses 
at  Postsecondary  Institutions,  1975-76.) 
Thus,  a  student  who  worked  at  the  minimum 
wage  for  10  weeks  In  the  summer  of  1956, 
and  who  was  able  to  save  half  his  or  her  $400 
earnings,  was  able  to  meet  40  percent  of 
tuition  costs  at  a  private  college.  In  1976, 
however,  a  similar  student  saving  half  of 
$920  earnings  was  able  to  meet  less  than  20 
percent  of  tuition  costs.  Likewise,  for  pay- 
ing for  public  college  tuition. 

Seventh,  a  college  student  today  who  is 
applying  for  financial  aid  (and  over  55  per- 
cent apply  for  Federal  grants.  Jobs  and 
loans)  is  expected  to  "save"  $500  each  sum- 
mer from  earnings.  It  Is  obviously  Impos- 
sible to  save  $50  per  week  out  of  a  $90  per 
week  gross  wages  under  subminimum  wages. 
And,  few  students  can  save  that  amount 
under  $107  per  week  gross  wages  which  would 
result   from   a   $2.65   minimum. 

Eighth,  youth  employment  legislation,  wel- 
fare reform  and  public  employment  legisla- 
tion can  create  more  Jobs  for  youth  than  even 
the  most  optimistic  "econometric"  models 
claim  can  be  created  by  lowering  the  wage 
rate.  And,  they  do  it  by  creating  Jobs  with  a 
decent  wage  floor,  not  by  pitting  youth  and 
students  against  older  workers  In  low-pay- 
ing Industries.  The  200.000  plus  Jobs  to  be 
created — over  a  four-year  period — by  the 
recent  youth  employment  legislation  is  a 
step  In  the  right  direction.  These  programs 
not  only  provide  a  decent  wage  rate,  but  also 
Job  supervision,  opportunities  for  Job  ad- 
vancement, and  for  further  education. 

Thank   you    for   your   concern   about   the 
crucial  problems  faced  by  youth  seeking  em- 
ployment today.  If  you  have  further  ques- 
tions, please  let  us  know. 
Sincerely, 

Larrt  Bateman, 
President,  Stu/lent 
National  Education  Association. 
Prank  Vicgiano, 

President,  U.S. 
National  Student  Association. 
Frank    Jackalone, 

Executive  Director, 
National  Student  Lobby. 
Andre  Burnett, 
Third  World  Coalition, 
U.S.  National  Student  Association. 

Mr.  Chairman,  because  of  the  irre- 
sponsible lobbying  being  conducted  by 
the  U.S.  Chamber  of  Commerce,  I  am  in- 
serting in  the  Record  the  committee's 
analysis  of  the  chamber  material.  It  re- 
pudiates the  chamber  analysis  and 
points  out  the  inaccuracy  of  its  data  base, 
as  well  as  the  selective  use  of  documen- 
tation. In  spite  of  this  repudiation,  the 
chamber,  as  late  as  Monday,  was  again 
distributing  similar  information  to  the 
Congress.  I  would  suggest  that  such  ac- 
tivity is  contemptuous  of  the  Congress, 
and  urge  your  complete  disregard  of  the 
material. 

Also  included  are  two  critiques  of  the 
chamber  analysis  as  submitted  to  the 
Senate  Labor  Subcommittee  by  Mr.  Sar 
A.  Levitan,  Center  for  Social  Policy 
Studies,  and  Prof.  Walter  Galenson.  the 
Jacob  Gould  Schurman  Professor  of 
Economics  at  Cornell  University. 

The  Chamber  of  Commerce  Study:  The 
State  By  State  Impact  Analysis: 

On  March  16.  1977,  the  Chamber  of  Com- 
merce presented  a  statement  on  H.R.  3744. 
the  Fair  Labor  Standards  Amendments  of 
1977,  before  the  Subcommittee  on  Labor 
Standards  of  the  House  Education  and  Labor 
Committee.  In  its  statement,  the  Chamber 
charged  that  the  Dent  bill  would  "eliminate 
over  2  million  full-  or  part-time  Jobs  In  the 


private  sector — equivalent  to  1V4  million 
man-years,"  and  "Increase  consumer  prices 
by  about  3  percent." 

In  addition  to  the  overall  U.S.  estimates, 
the  Chamber  presented  detailed  figures  by 
race  and  age  and  sex  of  worker.  In  Its  State- 
by-State  Impact  analysis,  they  presented  not 
only  national  estimates  but  projected  figures 
on  Job  losses,  labor  cost  increases,  and  con- 
sumer price  Increases  for  each  of  the  60 
States.  This  document  was  later  distributed 
to  the  Congress. 

Because  of  the  committee's  concern  that 
any  new  law  not  cause  unemployment  or 
other  economic  adversity,  the  committee  In- 
vestigated the  document.  The  errors  are  so 
pervasive  that  It  is  necessary  to  devote  a 
portion  of  the  report  to  clarifying  the  wrong 
Information  before  the  Congress.  Please  note 
that  the  studies  refer  to  H.R.  3744  when  In- 
troduced. H.R.  3744  Included  an  earnings  In- 
dex of  60  percent  and  a  tip  credit  repeal 
provision.  These  studies  are  not  on  the  bill 
as  reported. 

documentation 

While  the  chamber  document  purports 
to  be  a  "technical  analysis,"  It  lists  no 
sources  for  the  basic  data.  Nor  does  It  In- 
clude a  statement  on  methodology.  It  does 
cite  as  references  an  August  1976  paper  by 
Jacob  Mincer,  "Unemployment  Effects  of 
Minimum  Wages,"  Journal  of  Political  Econ- 
omy, vol.  84,  No.  4,  part  2.  and  a  1976  paper 
by  Edward  M.  Gramllch,  "Impact  of  Mini- 
mum Wages  on  Other  Wages,  Employment 
and  Family  Incomes."  Brookings  Papers  on 
Economic  Activity.  1976  II. 

After  a  considerable  amount  of  investiga- 
tion, it  appears  that  the  Chamber  related 
the  two  studies  cited  above  to  population 
numbers  In  regional  economic  projections 
series  (REPS  76-R-l).  prepared  by  the  Na- 
tional Planning  Association  (June  1976). 
There  Is  no  reference  to  this  series  in  the 
Chamber  documents  and  the  NPA  was  not 
aware  that  their  data  were  being  used  by 
the  Chamber  of  Commerce.  There  appears  to 
be  no  other  possible  source  for  the  base 
figures. 

JOB  LOSS  estimates 

The  Chamber  used  certain  ratios  developed 
In  the  Mincer  article,  cited  above,  to  esUmate 
numerical  Job  loss.  However,  the  estimates 
of  Job  loss  cited  by  the  Chamber  are  more 
than  twice  as  great  as  the  Mincer  ratios 
would  yield.  Clearly,  the  Chamber  derived  Job 
loss  estimates  by  applying  Mincers  ratios  to 
population  rather  than  employment  figures. 
This  error  results  In  more  than  doubling  the 
Job  loss  estimates.  A  letter  from  Mincer  to 
the  committee  documents  such  an  error  and 
is  later  printed  for  the  record. 

Furthermore,  the  Chamber  relied  heavily 
on  the  Mincer  study  as  being  the  "best  study 
available."  The  Chamber  apparently  defines 
"best"  as  that  study  which  produces  the  lar- 
gest adverse  Impact  of  minimum  wages.  The 
Gramllch  study,  also  cited  by  the  Chamber, 
presents  estimates  which  are  significantly 
smaller  than  Mincer's.  Furthermore,  Gram- 
llch hedges  on  adverse  effects  of  minimum 
wage  legislation.  Gramllch  states: 

"The  results  .  .  .  give  one  ambiguous  but 
probably  negative  verdict  on  Increases  In  the 
minimum  wage  (for  teenagers),  one  fairly 
clear  positive  verdict  (for  adult  malee).  and 
one  very  clear  positive  verdict  (for  adult 
females) ." 

(A  letter  from  Gramllch.  to  the  commit- 
tee refuting  the  study  Is  also  later  printed 
for  the  record.) 

Therefore,  while  Mincer's  study  Indicates 
that  a  proposed  minimum  wage  Increase 
would  mean  Job  losses  for  women.  Gram- 
llch lists  women  ais  the  "main  beneficiaries" 
of  the  minimum  wage  Incresaes.  In  terms 
of  teenagers,  the  Mincer  study  Implies  Job 
losses  which  are  seven  times  as  large  as  the 
Gramllch  estimates.  Both  studies  largely  Ig- 
nore the  actual  record  of  the  40-year  history 
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of  the  minimum  wage  legislation.  They  axe 
based  on  theoretical  models  and  the  results 
reflect  the  built-in  assumptions. 

LABOR     COST    INCREASES 

The  Chamber  gives  no  methodology  but 
obviously  based  Its  cost  estimates  on  add- 
ing the  cost  of  a  "ripple  effect"  to  the  direct 
cost  of  raising  the  minimum  wags.  The  cost 
estimates,  therefore.  Include  the  estimated 
cost  of  raising  to  the  proposed  minimum 
wage  the  wages  of  workers  paid  less  than 
the  minimum — plus  the  cost  of  an  arbitrary 
ripple  effect  for  wages  above  the  minimum. 
The  Chamber  assumes  this  cost  to  be  equal 
to  25  percent  of  the  direct  cost  of  Increasing 
the  wages  of  those  paid  less  than  the  pro- 
posed minimum.  If  the  so-called  ripple  effect 
Is  excluded,  the  Chamber's  figure  on  labor 
cost  Increase  becomes  .7  of  1  percent  instead 
of  2.9  percent.  By  way  of  comparison,  the 
Department  of  Labor  estimates  the  wage  bUI 
Impact  to  be  .4. 

This  built-in  ripple  effect  on  wages 
throughout  the  wage  structure  Is  contrary' 
to  findings  In  all  Labor  Department  studies. 
These  studies  showed  Indirect  or  ripple  ef- 
fects to  be  minimal  and  to  be  confined  to 
those  workers  being  paid  at  or  within  a  few 
cents  of  the  proposed  minimum. 

CONSUMER    PRICE    INCREASES 

Carlson's  estimates  of  consumer  price  in- 
creases— or  Inflation  effects — presumably  are 
based  on  Gramllch's  paper  as  Mincer  has 
no  such  data.  However,  Carlson's  projected 
Increase  in  CPI  resulting  from  the  proposed 
minimum  wage  Increase  Is  more  than  double 
the  Gramllch  estimate. 

Because  of  the  unreliability  and  distor- 
tions In  the  Chamber  studies,  and  because 
the  authors  essentially  refute  what  the 
Chamber  has  done,  the  committee  does  not 
accept  as  valid  the  Chamber  findings. 

In  a  letter  to  the  chairman  of  the  sub- 
committee John  H.  Dent,  Gramllch  stated: 

"I  agree  with  you  that  the  Chamber  made 
some  rather  blatant  assertions.  Prom  their 
footnote  (1 ) ,  I  can't  tell  what  they  think  is 
'he  best  study  available.  If  they  think  It  is 
Mincer's,  they  are  wrong — that  Is  the  second 
best.  Mincer  does  not  have  any  Inflation  esti- 
mates In  his  article — that  they  must  have 
gotten  from  my  paper  (I  know  of  no  other) 
and  their  estimate  Is  much  too  high — the 
CPI  should  increase  by  about  1,3  percent 
from  your  bill  (I  think  even  that  Is  too 
much  for  the  economy,  as  I  said  In  my  testi- 
mony, but  I  would  not  blame  a  2.9-percent 
Increase  on  your  bill).  The  Mincer  article 
does  have  employment  estimates  higher  than 
any  other  respectable  article,  but  the  Cham- 
ber's numbers  are  much  too  high  for  even 
his  paper.  A  consensus  estimate  Is  that  the 
44-percent  Increase  In  the  minimum  will 
lower  teenage  employment  by  about  5  per- 
cent, about  370,000  workers,  and  raise  the 
teenage  unemployment  rate  by  less  than  5 
percentage  points  because  some  workers  will 
drop  out.  There  should  be  little  effect  on 
adult  employment.  Where  they  get  a  loss  of 
2  million  Job  opportunities  and  700  layoffs 
Is  a  mystery  to  me — Mincer  wouldn't  have 
predicted  anything  like  that. 

As  you  know,  I  have  some  problems  with 
the  large  Increase  In  the  minimum  you  are 
proposing,  but  I  clearly  agree  with  you  that 
the  Chamber's  numbers  are  way  off." 

In  a  separate  letter  to  the  subcommittee. 
Mincer  reports  that : 

"To  return  to  my  example,  all  you  need 
to  do  Is  to  ask  Dr.  Carlson  whether  he  ap- 
plied the  1.8  percent  to  employment  or  to 
population  figures.  Employment  is  right, 
population  wrong." 

CHAIRMAN  DENT'S  ADDITIONAL  RESPONSE 

As  late  as  Monday,  the  U.S.  Chamber 
of  Commerce  was  once  again  distribut- 
ing a  purported  "analysis"  on  the  State- 
by-State  economic  effects  of  the  pro- 


posed minimum  wage  bill.  It  came  as  a 
surprise  to  me  because  this  material  has 
already  been  thoroughly  discredited,  and 
proven  technically  unacceptable;  it  is 
obviously  thus  designed  as  a  scare  tactic 
to  encourage  your  vote  against  H.R,  3744. 

But  for  the  audacity  of  the  Chamber, 
the  study  should  be  an  embarrassment 
to  them.  The  Chamber's  latest  effort  is 
a  recapitulation  of  the  earlier  discredited 
distribution — a  complete  critique  of 
which  is  contained  in  the  committee  re- 
port at  pages  19-22.  The  Chamber 
claims  to  have  made  changes  in  response 
to  our  earlier  criticisms,  but,  aside  from 
a  few  undocumented  numerical  adjust- 
ments, the  only  significant  alteration  we 
can  discern  is  the  omission  of  any  ac- 
knowledgment of  reliance  on  Prof.  Ed- 
ward Gramlich's  academic  study  as  a 
basis  for  their  own  analysis.  This  is  no 
coincidence.  Initially  the  chamber  relied 
heavily  on  the  Gramlich  study,  but 
Gramllch,  in  a  letter  to  the  subcommit- 
tee— also  contained  in  the  committee  re- 
port— dissassociated  himself  from  the 
Chamber  analysis,  pointing  out  that 
the  Chamber  "made  some  blatant  asser- 
tions", and  adding,  "there  should  be  lit- 
tle effect — by  the  bill — on  adult  em- 
ployment. Where  they,  the  Chamber,  get 
a  loss  of  2  million  job  opportunities 
is  a  mystery  to  me — the  Chamber's 
numbers  are  way  off."  Yet,  that  is  pre- 
cisely the  forecast  the  Chamber  con- 
tinues to  make  despite  the  fact  that  they 
have  long  been  on  notice  with  respect  to 
the  dramatic  infirmities  in  their  analy- 
sis. It  is  irresponsible  lobbying  at  its  best, 
and  truly  reflects  a  contempt  of  the  Con- 
gress sufficient  to  justify  complete  re- 
pudiation. 

The  letters  follow: 

Cornell  University, 
Ithaca.  N.Y..  August  22,  1977. 
Senator  Harrison  A.  Williams,  Jr  , 
Chairman.  Committee  on  Human  Resources, 
U.S.  Senate.  Washington.  D.C. 

Dear  Senator  Williams:  This  Is  In  reply 
to  your  letter  of  August  9.  inviting  comment 
on  the  testimony  of  Dr.  Jack  Carlson  on  the 
proposed  amendments  to  the  Fair  Labor 
Standards  Act. 

There  is  nothing  in  Dr.  Carlson's  state- 
ment, or  In  the  additional  Information  pre- 
pared at  the  University  of  Chicago,  that 
would  cause  me  to  alter  the  conclusions  in 
my  own  testimony.  Dr.  Carlson's  estimates, 
as  well  as  those  of  Graves  et  al.,  are  based 
upon  a  study  by  Professor  Jacob  Mincer.  The 
model  developed  In  that  study  Is  a  very' In- 
teresting one,  but  It  Is  too  aggregative  and 
too  general  to  be  useful  for  policy  conclu- 
sions. In  my  view. 

As  I  indicated  in  my  statement,  this  is 
the  problem  with  almost  all  recent  analytical 
work  on  the  economic  Impact  of  the  mini- 
mum wage.  Results  are  bound  to  be  con- 
flicting because  of  differences  in  the  way 
variables  are  chosen  and  specified.  Thus, 
studies  by  Douglas  Adle  and  Thomas  Moore 
conclude  that  minimum  wage  increases  lead 
to  substantial  dlsemployment  for  teenage 
groups,  but  Moore's  coefficients  are  double 
those  of  Adle's.  On  the  other  hand.  Hyman 
Kaltz  and  Michael  Lovell.  in  equally  care- 
ful studies,  find  little  if  any  dlsemployment 
Impact  by  the  minimum  wage. 

The  Gramllch  model  cited  by  Dr.  Carlson 
Is  not  consistent  with  that  of  Mincer.  Not 
only  does  it  yield  much  lower  dlsemployment 
effects,  but  Its  conclusions  are  by  no  means 
unambiguous,  since  Gramlich  states  that 
"dlsemployment  does  not  seem  sufficient  to 


negate  the  benefits  to  low-wage  workers  of 
higher  minimum  wages." 

In  a  recent  article.  Professor  John  Dun- 
lop  writes  of  the  "vast  distances — as  If  they 
were  In  millions  of  light  years — that  In  [his] 
experience  separate  academic  analysis  from 
effective  policy  decisions  and  performance. 

Tests  of  the  elegance,  coherence,  and  gen- 
erality of  economic  and  Industrial  relations 
models  and  theories  are  Intellectually  ex- 
citing and  challenging,  but  their  relevance 
and  application  to  policy  making  Is  scarcely 
within  the  reach  of  most  researchers."  These 
strictures  apply,  in  my  opinion,  to  most  of 
the  recent  academic  work  on  minimum 
wages,  and  non -academics  like  Dr.  Carlson 
who  use  the  results  for  their  purposes  do 
so  at  their  peril. 

We  have  had  forty  years  of  experience  with 
the  Fair  Labor  Standards  Act.  No  one  has 
been  able  to  demonstrate  with  any  degree 
of  certainty  that  maintaining  the  minimum 
at  50  percent  of  the  average  Industrial  wage 
has  led  to  inflation,  unemployment,  or  any 
other  economic  catastrophe.  On  the  other 
hand,  there  have  been  considerable  benefits 
to  many  people  at  the  lowest  income  levels 
of  our  society.  There  is  no  reason  to  believe 
that  the  amendment  proposed  In  S.  1871  will 
produce  effects  different  from  those  of  sim- 
ilar amendments  in  the  past.  It  Is  on  this 
pragmatic  basis  that  I  support  them. 
Sincerely  yours, 

Walter  Galenson. 

George  Washington  University, 

September  12, 1977. 
The   Honorable   Harrison   a.   Williams,   Jr., 
Chairman.   U.S.  Senate,  Committee  on  Hu- 
man Resources.  Washington,  D.C. 

Dear  Senator  Williams:  The  presentation 
of  the  Chamber  of  Commerce  of  the  United 
States  to  the  Senate  Committee  on  Human 
Resources  contains  serious  flaws.  The  testi- 
mony of  Dr.  Jack  W.  Carlson,  Robert  T. 
Thompson,  and  Louis  P.  Neely,  as  well  as  the 
Chamber  of  Commerce  comment  as  the 
AFL-CIO  critique,  and  the  two  brief  papers 
by  Philip  E.  Graves,  Ronald  J.  Krumm.  and 
George  S.  Tolley  (all  with  the  University  of 
Chicago)  leave  unexplained  the  bases  of  the 
Chamber's  dire  predictions  about  the  po- 
tential unemployment  impact  of  the  pending 
Senate  bill  to  amend  the  Fair  Labor  Stand- 
ards Act.  My  conclusion  Is  that  the  Cham- 
ber's concerns  and  fears  reflect  its  ideology 
rather  than  reliable  and  sound  analysis  of 
data. 

The  Chamber's  analysis  does  not  appear  to 
follow  standard  research  practices.  To  permit 
the  reader  a  critical  examination  of  the 
methodology  and  conclusions,  it  is  necessary 
first  to  spell  out  equatlon-by-equatlon  In- 
cluding the  underlying  assumptions,  which 
permit  scrutiny  of  the  economic  model  un- 
der consideration.  The  next  step,  is  to  outline 
in  detail  the  specific  sources  of  data  to  be 
used.  Only  then  can  the  derived  findings 
have  any  credibility.  The  Chamber's  presen- 
tation falls  short  on  these  essential  elements 
thereby  denying  the  interested  reader  an 
opportunity  to  critically  examine  Its  conclu- 
sions. Judgments  about  the  Chamber  findings 
must  therefore  depend  in  part  on  specula- 
tive exercises. 

It  appears  that  the  Chamber  has  relied 
upwn  Professor  Jacob  Mincer's  model  as  a 
starting  point  ("Unemployment  Effects  of 
Minimum  Wages  ",  Journal  of  Political  Econ- 
omy. August  1976).  It  then  readjusted  the 
Mincer  calculations  using  unspecified  U.S. 
Census  series  as  a  data  base.  The  readjusted 
results  are  apparently  based  on  the  work 
done  by  Graves,  Krumm  and  Tolley  of  the 
University  of  Chicago  ("New  Estimates  of 
the  Ejects  of  Minimum  Wage  Increases," 
June  15,  1977).  The  final  product  presents 
some  serious  problems. 

1.  Mincer's  original  estimates  of  the  dls- 
employment Impact  of  minimum  wages  are 
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much  higher  than  the  findings  by  Plnls 
Welsh  ("Minimum  Wage  Legislation  In  the 
United  States",  Economic  Inquiry,  Septem- 
ber, 1974,  pp.  285-318);  James  F.  Regan,  Jr. 
("Minimum  Wage  Legislation  and  the  youth 
Labor  Market",  Center  for  the  Study  of 
American  Business,  Working  Paper  8,  Wash- 
ington University,  1976);  and  Terrence  F. 
Kelley  ("Youth  Employment  Opportunities 
and  the  Minimum  Wage:  An  Econometric 
Model  of  Occupational  Choice,"  Working 
Paper  3608-1,  Urban  Institute,  February 
1976). 

2.  Not  only  does  the  Mincer  study  con- 
tain one  of  the  highest  estimates  of  poten- 
tial job  loss  due  to  minimum  wages,  but 
the  actual  Job  loss  ratios  assumed  by  the 
Chamber  are  in  many  cases  even  higher 
than  the  updated  version  by  University  of 
Chicago  researchers  who  raised  the  Mincer 
estimates.  The  Chamber  started  out  with  an 
estimate  (i.e..  Mincer)  which  is  higher  than 
most  studies,  and  then  further  boosted  the 
estimated  use  in  unemployment  due  to  In- 
creased minimum  wages.  The  inflated  Cham- 
ber Job  loss  estimates  appear  to  be  even 
higher  than  those  derived  by  the  University 
of  Chicago  researchers.  For  example.  Dr. 
Carlson  stated  that  Increasing  the  minimum 
wage  to  $2.65  could  result  In  a  loss  of  830,- 
000  Jobs.  However,  the  University  of  Chi- 
cago economists  estimate  that  an  increase 
in  the  minimum  wage  to  $2.85 — or  20  cents 
above  the  Chamber  figure — would  result  in 
Job  loss  of  724,000. 

3  It  should  be  noted  that  the  Job  loss 
estimates  contained  in  most  studies  are  far 
less  accurate  for  adult  workers  than  for  teen- 
agers. The  Chamber  appears  to  have  taken 
certain  estimates  for  teenagers  and  extrap- 
olated them  for  the  entire  labor  force.  As 
the  American  Enterprise  Institute  noted  in 
a  recent  legislative  analysis: 

"There  are  very  few  studies  providing 
quantitative  estimates  of  the  effects  of  high- 
er mlnimums  on  adult  employment.  This 
deficiency  Is  due  to  the  lack  of  acceptable 
continuing  data  on  low-wage  adults:  data 
on  all  teenagers  contain  a  large  proportion 
of  low-wage  teenagers,  while  data  on  all 
adults  do  not.  The  few  existing  studies  give 
a  very  wide  range  of  estimates  of  the  effects 
on  adults;  there  is  no  'emerging  consensus' 
about  the  sizes  of  effects  in  these  studies, 
as  there  Is  In  the  teenage  studies."  (Ameri- 
can Enterprise  Institute.  Minimum  Wage 
Legislation,  June  1977,  p.  15) . 

4.  Similar  to  its  Job  loss  estimates,  the 
Chamber  does  not  list  its  methodology  or 
data  sources  behind  its  increased  labor  cost 
estimates  and  increased  consumer  price  pre- 
dictions. Until  more  Information  Is  given,  I 
do  not  know  how  these  estimates  were  de- 
rived. However,  they  are  at  the  high  end  of 
most  estimates   that  I  have  seen. 

5.  In  the  very  few  places  where  an  a.ssump- 
tion  employed  is  listed,  I  find  myself  in  dis- 
agreement. For  example.  Graves,  Krumm  and 
Tolley  state:  "It  is  an  accepted  principle  that 
payment  to  an  Input  can  be  expected  to 
approximate  Its  contribution  to  output."  In 
plain  English  this  means  that  a  worker's 
wage  will  be  equal  to  how  productive  he 
or  she  Is.  This  is  not  an  accepted  principle 
as  far  as  many  economists  are  concerned 
and.  Indeed,  few  economists  would  main- 
tain that  marginal  productivity  controls 
wage  rates  In  the  short  run.  True,  in  many 
cases,  workers  do  receive  a  fair  wage  In  the 
sense  that  they  are  compensated  in  rela- 
tionship to  the  value  society  places  upon 
their  line  of  work  and  productivity.  How- 
ever. In  the  real  world  many  workers  are  the 
victims  of  discrimination  or  are  trapped  in 
low  wage  labor  markets. 

Given  the  uncertain  methodology,  ques- 
tionable assumptions  and  unspecified  data 
sources,  I  have  little  confidence  in  the  con- 
clusions reached  by  the  Chamber  of  Com- 


merce of  the  United  States  about  the  pre- 
sumed ominous  consequences  of  the  pend- 
ing minimum  wage  legislation.  My  impres- 
sion Is  that  the  Chamber  predictions  refiect 
more  value  Judgments  than  sound  economic 
analysis. 

Sincerely, 

Sar  A.  Levitan. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

Mr.  Chairman,  I  want  to  join  with 
the  gentleman  from  California  <Mr. 
Phillip  Burton),  who  just  spoke  in  the 
well,  in  his  comments  about  our  good 
friend,  the  gentleman  from  Pennsy- 
lvania, John  Dent.  I  am  sure  that  we  are 
all  very  sorry  that  he  has  not  been  able 
to  be  with  us  for  several  months  and  is 
not  here  today  to  manage  this  very  im- 
portant piece  of  legislation  relative  to 
amendments  to  the  Fair  Labor  Stand- 
ards Act. 

I  have  served  in  this  body  for  12  years, 
and  for  about  11  of  those  12  years  I  have 
served  on  the  Committee  on  Education 
and  Labor  with  John  Dent.  John  has 
been  the  chairman  of  the  Subcommittee 
on  Labor  Standards,  and  I  am  the  rank- 
ing minority  member  on  the  committee. 
We  have  worked  very  closely  on  major 
pieces  of  legislation  in  the  past,  including 
the  minimum  wage  legislation  and  the 
Employee  Retirement  Income  and  Secu- 
rity Act  of  1974.  It  has  always  been  a 
joy  to  work  with  our  friend,  John  Dent. 
I  know  we  all  miss  him  and  wish  him  a 
speedy  return  to  health  and  a  speedy  re- 
turn to  this  body,  where  we  hope  he  will 
soon  be  able  again  to  undertake  his 
duties  with  us. 

Mr.  Chairman,  if  the  gentleman  from 
Kentucky  (Mr.  Perkins^  would  like,  I 
would  be  happv  to  yield  to  him. 

Mr.  PERKINS.  Mr.  Chairman,  I  want 
to  thank  the  distinguished  gentleman 
from  Illinois  (Mr.  Erlenborn)  for  yield- 
ing. 

Mr.  Chairman,  it  goes  without  saying 
that  there  is  something  missing  in  this 
body  when  we  bring  a  minimum  wage 
bill  to  the  floor  without  the  gentleman 
from  Pennsylvania,  Johnny  Dent. 
Johnny  Dent  has  spent  many  months 
in  untiring  efforts  in  developing  this  bill. 
All  of  us  know  how  hard  he  has  worked 
over  the  years  to  enact  fair  and  equitable 
minimum  wage  legislation. 

I  want  to  compliment  the  distinguished 
gentleman  from  Pennsylvania  (Mr. 
Dent)  for  his  untiring  work  over  a  period 
of  years,  for  his  skill  and  his  fairness. 
I  really  regret  his  absence  today.  I  wish 
him  a  speedy  recovery,  just  as  every 
Member  in  this  House  wishes  him  a 
speedy  recovery. 

I  certainly  want  to  congratulate  the 
distinguished  gentleman  from  Illinois 
iMr.  Erlenborn)  for  the  contributions 
he  has  made  in  this  area.  Even  though 
there  may  have  been  differences  between 
us  at  times,  they  have  always  been 
honest  differences. 

Mr.  Chairman,  today  we  are  consider- 
ing the  revision  of  a  law  enacted  during 
the  New  Deal  era,  a  law  which  through 
39  years  has  touched  the  rank-and-file 
American  working  man  and  woman  more 
directly  than  any  other  piece  of  labor 
legislation.  I  refer,  of  course,  to  the  Fair 


Labor  Standards  Act  of  1938,  which  sets 
the  Federal  minimum  hourly  wage  rate 
applicable  to  close  to  52  million  em- 
ployees in  America,  mandates  premium 
overtime  pay  at  Wz  times  the  regular 
rate  for  work  performed  in  most  cases  in 
excess  of  the  40 -hour  standard  work- 
week, proscribes  oppressive  child  labor, 
and  contains  the  Federal  statutes  on 
related  laws  such  as  the  Equal  Pay  Act 
of  1963  and  the  Portal-to-Portal  Act  of 
1947. 

Mr.  Chairman,  the  original  Pair  Labor 
Standards  Act  of  1938  was  not  just  an- 
other piece  of  New  Deal  legislation, 
though  the  conditions  of  the  Great  De- 
pression certainly  played  a  role  in  its 
development.  The  thrust  behind  that  law 
really  arose  out  of  the  concerns  of  the 
men  and  women  of  conscience  in  the 
19th  century — men  and  women  from  in- 
dustry and  trade  unions,  from  the 
church,  from  settlement  houses,  and 
from  the  workplaces  across  America. 
Men  and  women  who  wrote,  spoke,  orga- 
nized, and  helped  direct  the  attention  of 
the  American  establishment  to  the  plight 
of  the  working  class,  and  to  build  within 
the  workers  themselves  a  sense  of  hope. 
These  advocates  of  the  "fair  labor 
standards"  were  a  diverse  group,  conjur- 
ing up  scenes  that  were  not  always  bright 
and  hopeful.  For  example,  in  her  auto- 
biography, the  fabled  Mother  Jones,  who 
in  her  80  "s  and  90's  was  still  active  as  an 
organizer  among  the  miners  of  Ken- 
tucky, West  Virginia,  and  other  parts  of 
the  Nation,  who  was  often  referred  to  as 
the  "Angel  of  the  Miners,"  recalled  a  visit 
to  a  textile  mill  during  the  early  1900's: 
Little  girls  and  boys,  barefooted,  walked 
up  and  down  between  endless  rovrs  of  spin- 
dles, reaching  thin  little  hands  into  the  ma- 
chinery to  repair  snapped  threads.  They 
crawled  under  machinery  to  oil  it.  They  re- 
placed spindles  all  day  long,  all  day  long.  .  .  . 
If  they  fell  asleep,  cold  water  was  dashed  in 
their  faces,  and  the  voice  of  the  manager 
yelled  above  the  ceaseless  racket  and  whirl  of 
the  machines. 

In  that  era,  men,  women,  and  children 
competed  in  the  industrial  marketplace, 
pitted  against  each  other  on  the  basis  of 
their  "cheapness"  in  a  scramble  for  an 
opportunity  to  work. 

When  the  economic  and  social  costs  of 
such  exploitation  became  obvious,  in- 
dividual States  began  to  enact  legislation 
against  child  labor  and  for  the  protection 
of  women  workers.  However,  because  of 
poor  enforcement,  and  because  of  a  rul- 
ing by  the  U.S.  Supreme  Court  in  1923 
that  such  laws  were  unconstitutional,  in- 
dividual State  efforts  to  provide  lair 
standards  of  work  seemed  fruitless.  It 
was  not  until  1937  when  the  U.S.  Su- 
preme Court  sustained  a  Washington 
State  law  in  the  landmark  case  of  West 
Coast  Hotel  against  Parrish  that  the 
door  was  opened  for  further  legislation. 
Finally,  the  Federal  Government  saw 
the  need  for  national  legislation.  Presi- 
dent Franklin  D.  Roosevelt  signed  the 
Federal  Pair  Labor  Standards  Act  into 
law  on  June  25,  1938.  He  thus  fulfilled  the 
commitment  implicit  in  his  1937  second 
inaugural  address  when  he  stated: 

The  test  of  our  progress  is  not  whether  we 
add  more  to  the  abundance  of  those  who 
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have  much.  It  Is  whether  we  provide  enough 
for  those  who  have  too  little. 

The  new  Federal  law  did  several 
things.  First,  it  extended  minimum  wage 
coverage  to  men  as  well  as  to  women 
"engaged  in  commerce";  second,  it  set  a 
phased-in  statutory  minimum  wage  rate 
commencing  at  25  cents  an  hour  on 
October  24,  1938,  and  rising  in  stages  to 
40  cents  an  hour  on  an  industry-by-lii- 
dustry  basis,  within  a  7-year  period; 
third,  it  provided  for  premium  pay  for 
work  in  excess  of  a  set  standard  work- 
week; fourth,  it  placed  restrictions  on 
the  employment  of  children  which  be- 
came the  child  labor  laws  under  section 
12  of  the  act;  and  fifth,  it  set  special 
standards  for  learners,  apprentices,  and 
handicapped  workers. 

The  original  act,  however,  was  limited 
in  scope  with  large  numbers  of  workers 
either  excluded  or  exempted.  Many 
workers  in  various  occupations  and  in- 
dustries did  not  enjoy  the  protection  of 
the  coverage  either  as  to  wages  or  over- 
time or  both.  Since  1938,  the  statutory 
minimum  wage  rate  and  the  coverage  of 
the  law  has  been  amended  on  several 
separate  occasions.  In  1949,  the  wage 
rate  was  increased  from  40  to  75  cents; 
in  1955,  to  $1:  in  1961  to  $1.35;  in  1966  to 
$1.60;  and  in  1974  to  $2.30  in  various 
steps.  In  the  1974  changes,  the  two-tiered 
wage  rate  system  in  which  the  minimum 
wage  rate  applicable  to  agricultural 
workers  was  less  than  the  rate  for  other 
covered  workers,  was  eliminated  by 
phasing  out  the  difference  over  4  years. 
In  addition,  the  amendments  expanded 
the  general  coverage  bringing  increasing 
numbers  of  workers  under  the  law,  elim- 
inated or  phased-down  exemptions  as  in- 
dustries gradually  adjusted  to  coverage, 
and  most  important,  recognized,  al- 
though often  belatedly,  that  inflation 
had  eroded  the  purchasing  power  of  those 
paid  at  the  minimum  wage  rate. 

Mr.  Chairman,  the  House  Committee 
on  Education  and  Labor,  after  serious 
and  intensive  deliberation  and  study  by 
Its  Subcommittee  on  Labor  Standards, 
has  reported  to  the  House  a  finely  drafted 
and  well-thought-out  measure  that  will 
mark  a  historic  milestone  in  labor  legis- 
lation. 

Before  going  further.  Mr.  Chairman,  I 
feel  I  must  comment  again  upon  the  very 
serious  and  hard  work  done  on  this  bill 
by  our  colleague  from  Pennsylvania.  Mr. 
John  Dent.  He  spent  untold  hours  lis- 
tening to  witnesses,  consulting  with  rep- 
resentatives of  industry,  business,  labor 
organizations,  scholars  and  academi- 
cians, economists  and  Government 
specialists,  seeking  to  put  together  the 
fairest  and  most  workable  nackage  that 
it  was  possible  to  devise.  He  worked  on 
this  bill  as  few  Members  have  ever 
worked  on  any  piece  of  legislation,  and 
to  him  should  go  most  of  the  credit  for 
the  bill  we  are  considering  here  today. 

I  regret,  as.  I  know,  do  all  of  you.  the 
disability  that  makes  it  impossible  for 
him  to  be  here  today,  and  I  anxiously 
hooe  that  he  will  soon  recover  from  his 
latest  surger>-.  Were  he  here  today,  he 
would  be  leading  this  debate.  As  it  is, 
I  know  he  is  watching  what  we  are  doing 


from  his  hospital  bed  and  applauding  our 
efforts. 

In  addition,  I  must  comment  on  the 
energy  and  competence  which  Mr. 
Burton  has  demonstrated  in  getting  this 
bill  ready  for  House  consideration  in 
less  than  2  weeks'  time.  He  has,  of  course, 
always  been  a  hard-working  member  of 
the  subcommittee.  But  in  his  efforts  to 
get  this  bill  reported  to  the  House,  he 
has  demonstrated  great  ingenuity  and 
leadership.  He  has  worked  to  solve  all 
problems  with  imagination  and  reason- 
ableness. He  is  to  be  complimented. 

Last,  I  must  comment  upon  the  co- 
operation which  Mr.  Burton  and  I  have 
received  from  Mr.  Quie  and  other  mem- 
bers of  the  minority.  Mr.  Quie,  particu- 
larly, although  he  has  not  invariably 
supported  and  does  not  now  support  all 
provisions  of  the  bill,  has  throughout 
its  consideration  demonstrated  a  whole- 
some and  constructive  attitude  that 
made  it  possible  for  the  full  Education 
and  Labor  Committee  to  report  this 
measure  to  the  floor  as  quickly  as  we 
have.  He  was  in  this  matter,  as  he  al- 
ways is,  a  useful  and  effective  member 
of  our  committee. 

Mr.  Chairman,  few  of  the  concepts  we 
will  discuss  today  are  really  new.  Indeed, 
it  is  interesting  to  look  back  through 
the  records  of  hearings  conducted  in  the 
past  and  see  how  often  the  same  wit- 
nesses appear,  expressing  the  same  hopes 
and  the  same  fears.  It  is  also  interesting 
to  note  that  while  the  distinguished  gen- 
tleman from  California  (Mr.  Burton)  of 
the  Subcommittee  on  Labor  Standards, 
was  an  early  advocate  of  indexing  the 
minimum  wage,  and  while  our  subcom- 
mittee chairman,  the  distinguished  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
was  among  the  first  to  include  minimum 
wage  indexing  in  a  legislative  proposal, 
the  concept  was  strongly  recommended 
by  a  Republican  colleague  in  1949  hear- 
ings. At  that  time,  the  late  Senator  Rob- 
ert Taft  of  Ohio  urged  that  the  Federal 
minimum  wage  rate  be  indexed  at  55 
percent  of  the  average  hourly  wage  in 
manufacturing.  I  am  happy  to  say  that 
while  it  is  28  years  later,  and  while  our 
proposal  indexes  the  minimum  wage  at  a 
much  more  conservative  percentage,  we 
are  finally  on  the  verge  of  enacting  a 
bipartisan  concept  of  indexing  in  our 
bUl,  H.R.  3744. 

Mr.  Chairman.  H.R.  3744  deals  with 
questions  of  vast  economic  importance. 
It  deals  with  the  lives  and  welfare  of 
those  workers  least  able  to  speak  out  in 
their  own  behalf.  It  deals  with  the  work- 
ing poor — those  who,  although  employed 
on  a  full-time  basis,  even  performing 
arduous  tasks,  receive  wages  so  low  as 
to  provide  them  with  just  a  bare  sub- 
sistence which,  in  many  cases,  must  be 
supplemented  by  food  stamps,  welfare 
assistance,  or  other  income  maintenance 
programs. 

Briefly.  Mr.  Chairman,  H.R.  3744  will 
establish  a  minimum  wage  for  covered 
workers,  a  floor  below  which  it  would  be 
socially  and  economically  unacceptable 
to  allow  people  to  work.  The  comment  of 
the  U.S.  Supreme  Court  in  sustaining  the 
Washington  State  statute  on  minimum 
wages  in  1937,  makes  this  dramatic 
point: 


There  Is  an  additional  and  compelling  con- 
sideration which  recent  economic  experience 
has  brought  Into  strong  light.  The  exploita- 
tion of  a  class  of  workers  who  are  In  an  un- 
equal position  ...  Is  not  only  detrimental  to 
their  health  and  well-being  but  casts  a 
direct  burden  for  their  support  upon  the 
community.  What  these  workers  lose  In 
wages,  the  taxpayers  are  called  upon  to  pay. 
The  bare  cost  of  living  must  be  met. 

A  low  minimum  wage,  Mr.  Chairman, 
is,  in  effect,  a  cost-of-labor  subsidy  to  the 
employer,  for  what  is  not  paid  for  by 
the  employer  in  the  form  of  a  living  wage 
will  be  paid  for  by  the  taxpayer  through 
welfare  costs  as  well  as  social  costs. 

It  is  in  this  context  that  I  urge  my  col- 
leagues to  support  the  provisions  of  H.R. 
3744. 

This  bill  will  raise  the  Federal  mini- 
mum wage  rate  to  $2.65  per  hour  from 
the  present  $2.30  rate,  effective  Janu- 
ary 1,  1978. 

Thereafter,  the  Federal  minimum 
wage  rate  will  advance  annually  under  a 
system  of  indexing. 

Then,  for  the  first  time  in  the  law's 
38-year  history,  this  bill  will  make  It 
possible  for  the  statutory  minimum  wage 
rate  to  automatically  progress  in  tandem 
with  the  increases  in  wages  of  the  larger 
industrial  work  force.  The  minimum 
wage  rate  will  be  geared  to  the  annual 
straight-time  national  average  hourly 
earnings  figure  for  production  and  non- 
supervisory  manufacturing  workers. 

After  the  initial  increase  to  $2.65  an 
hour,  workers  at  the  lower  range  of 
earnings  will  no  longer  be  subject  to  the 
4-  and  5 -year  legislative  lags  imoosed 
upon  them  by  the  current  system.  Their 
wages  will  no  longer  be  eroded  by  a 
ravenous  cost-of-living  index  in  the 
years  Congress  does  not  act  to  increase 
the  minimum  rate.  Providing  for  an 
automatic  adjustment  in  the  Federal 
minimum  wage  will  help  advance  plan- 
ning and  better  management  by  af- 
fected employers.  They  will  be  able  to 
plan  their  operations  on  a  year-to-year 
basis  rather  than  be  subjected  to  legis- 
lative inaction  for  long  periods  of  time 
followed  by  the  sudden  and  frequently 
large  statutory  changes  in  the  minimum 
rate  which  can  be  disruptive  as  well  as 
costly. 

Mr.  Chairman,  the  initial  15-percent 
increase  in  the  Federal  minimum  wage 
rate  proposed  in  this  bill,  which,  if  en- 
acted, will  go  into  effect  on  January  1, 
1978,  merely  reflects  the  rise  in  the  rate 
of  inflation  over  the  past  2  years.  The 
new  rate-setting  system  proposed  in  H.R. 
3744  will  keep  the  eroding  effects  of  in- 
flation to  a  minimum. 

Therefore,  it  is  urgent  that  we  act 
quickly  and  forth  rightly  to  correct  the 
inequities  heaped  on  our  low-wage 
workers  and  equally  on  employers  by  an 
outdated  system. 

On  January  1.  1979,  the  minimum 
wage  rate  will  automatically  be  raised  to 
reflect  52  percent  of  the  annual  straight 
time  average  hourly  rate  earned  by  pro- 
duction and  nonsupervisory  workers  in 
manufacturing,  a  rate  estimated  to  be 
set  at  $2.89  per  hour.  On  January  1.  1980, 
the  statutory  rate  would  be  set  at  an 
estimated  $3.15  per  hour  to  reflect  53 
percent  of  the  average  "hourly  earnings 
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in  manufacturing  for  the  expired  June- 
to-June  base  year.  After  January  1,  1980. 
the  indexing  formula  would  remain  fixed 
at  53  percent  of  the  average  hourly 
earnings  of  manufacturing  employees. 

It  should  be  emphasized,  Mr.  Chair- 
man, that  the  indexing  formula  is  very 
conservatively  drawn  in  H.R.  3744.  First, 
we  are  referring  to  a  "straight  time" 
hourly  earnings  figure  which  excludes 
overtime  or  incentive  pay.  Second,  the 
indexing  formula  does  not  take  into  ac- 
count pension,  health  and  welfare,  or 
other  fringe  benefits  provided  manufac- 
turing workers.  Third,  the  base  period 
upon  which  the  indexing  formula  is  fixed 
extends  from  June  through  June  of  the 
year  preceding  the  year  of  the  increase. 
Thus,  the  bill  provides  for  a  6-month 
lag  between  the  end  of  the  base  period 
and  the  effective  date  of  the  new  annual 
minimum  wage  increase. 

H.R.  3744  also  proposes  other  changes 
in  the  current  law  which  will  be  amply 
described  by  the  gentleman  from  Cali- 
fornia (Mr.  Burton)  and  other  mem- 
bers of  the  committee. 

Let  me  say  again,  Mr.  Chairman,  that 
the  bill  before  us  is  the  product  of  in- 
tensive effort  on  the  part  of  the  Sub- 
committee on  Labor  Standards  as  well 
as  the  full  Committee  on  Education  and 
Labor.  I  am  particularly  grateful  to  the 
members  of  the  minority,  and  especially 
Mr.  Quie.  who  have  worked  diligently 
with  the  majority  throughout  the  past 
years  on  this  legislation.  I  believe  we 
have  written  a  proud  new  chapter  in  the 
history  of  fair  labor  standards  by  draft- 
ing this  highly  equitable  and  responsible 
legislation.  I  commend  it  to  the  whole 
House  and  urge  auick  passage  in  order  to 
meet  our  obligation  to  the  millions  of 
low-wage  workers  who  are  looking  to 
this  Congress  for  relief  from  the  op- 
pressive weight  of  continuing  inflation. 

Thank  vou,  Mr.  Chairman. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Rhode  Is- 
land (Mr.  Beard)  . 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  what  the  preceding  speakers 
have  said  is  true:  The  gentleman  from 
Pennsylvania.  Mr.  John  Dent,  has  been 
a  champion  in  this  House  for  the  work- 
Ingman  in  America.  I  certainly  will  have 
to  say  at  this  time  that  he  is  very  ably 
represented  in  the  person  of  the  gentle- 
man from  California  (Mr.  Phillip 
Burton)  .  who  is  handling  this  bill  today. 

Mr.  Chairman.  I  think  that  this  bill  is 
so  important  to  so  many  small  wage 
earners  of  America  that  certainly  we  in 
the  Congress  must  pass  this  legislation 
today  and  give  these  individuals  who  are 
struggling  on  very,  very  small  incomes  a 
little  bit  better  shake. 

I  am  delighted  that  I  am  in  the  Con- 
gress at  this  time  so  as  to  be  able,  through 
debate,  to  support  an  increase  in  the 
minimum  wage. 

It  was  not  so  long  ago  that  I  worked 
for  the  minimum  wage,  so  I  know  the 
struggle  and  I  know  the  difficulty  that 
men  and  women  have  with  low  incomes. 

Mr.  Chairman,  that  Li  the  basis  for 
my  presentation  here  to  the  Congress  to- 


day. Let  us  just  remember  the  little  guy 
on  the  street,  the  man  or  woman  who 
works  every  day,  perhaps  in  a  factory  or 
maintenance  or  somewhere  else,  what- 
ever the  job  may  be,  including  on  a  farm. 
These  persons  have  very  little  income 
but  are  required  to  pay  the  same  price  for 
a  loaf  of  bread  that  we  in  the  Congress 
making  $56,000  a  year  or  someone  else 
up  in  the  galleries  or  whatever  their 
postion  is  in  life  have  to  pay. 

Mr.  Chairman,  I  think  that  if  we  keep 
these  factors  in  mind,  certainly  there  will 
be  no  problem  when  the  votes  occur  on 
the  various  amendments  and  on  the  bill 
itself. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEARD  of  Rhode  Island.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  MILFORD.  Mr.  Chairman,  the  bill 
before  us  today  will  have  a  severely  nega- 
tive effect  on  many  of  the  seasonal 
recreational  and  theme  parks  located 
throughout  this  country,  including  Six 
Flags  Over  Texas  which  is  in  my  district. 

Section  13(ai(3>  of  the  Fair  Labor 
Standards  Act  presently  exempts  season- 
al amusement  and  recreational  parks 
from  the  overtime  and  minimum  wage 
provisions  of  the  act.  This  exemption — 
which  has  been  in  effect  since  1966 — was 
enacted,  because  it  was  felt  that  certain 
recreational  parks  present  a  very  spe- 
cial situation,  because  of  their  seasonal 
nature.  It  was  drawTi  very  narrowly  to 
include  only  those  parks  which  are  open 
for  business  for  less  than  7  months  every 
year  or  three-fourths  of  whose  annual 
receipts  fall  within  a  6-month  period. 

As  a  result  of  this  exemption,  these  rec- 
reational parks  have  been  able  to  make 
thousands  of  jobs  available  to  young  peo- 
ple every  summer — jobs  which  would 
otherwise  not  be  filled,  because  of  their 
unsuitability  or  lack  of  attraction  to 
older  workers  and  which,  in  many  in- 
stances, might  not  even  exist.  At  the 
same  time,  this  exemption  also  makes 
it  economically  feasible  for  these  parks 
to  offer  literally  millions  of  families  first- 
class  recreation  at  a  reasonable  price. 

Section  7  of  H.R.  3744  would  remove 
this  exemption  for  seasonal  amusement 
parks  if  they  are  owned  by — or  affiliated 
with — other  unrelated  businesses  that 
collectively  have  annual  revenues  of 
over  $100  million.  It  is  my  understanding 
that  this  provision  was  intended  to  deal 
with  certain  agribusiness  conglomerates. 
However,  it  would  also  apply,  unfor- 
tunately, to  seasonal  recreational  parks. 

If  these  parks  were  to  fall  under  mini- 
mum wage  and  overtime  provisions  of  the 
law.  their  only  option  would  be  to  try 
to  offset  these  added  expenses  in  some 
way.  It  has  been  estimated  that  what  we 
are  talking  about  here  is  a  $14  to  $15 
million  increase  in  cost  per  year  among 
these  parks  based  on  a  $3  minimum  wage. 
The  alternatives  they  would  be  forced 
to  consider  would  be  to  hire  fewer  young 
people,  to  raise  ticket  prices,  or  to  turn 
to  increased  automation  and  mechaniza- 
tion where  possible,  such  as  installing 
automatic  loading  devices  and  vending 
machines — or  a  combination  of  all  these. 

For  those  who  ask  why  these  parks 
need  an  exemption,  since  they  are  part 


of  a  large  company,  I  would  like  to  say 
that  these  seasonal  parks  all  operate  in- 
dependently of  their  parent  company.  I 
am  told  that  none  are  subsidized,  and 
they  are  essentially  left  alone  to  stand 
or  fall  on  their  own  merits. 

Of  the  recreational  parks  which  meet 
the  criteria  of  this  exemption,  at  least  13 
which  are  affiliated  with  conglomerates 
will  be  affected  by  section  7  of  this  bill. 
I  would  like  to  take  the  liberty  of  list- 
ing these  parks,  because  I  know  that 
most  of  you  will  be  familiar  with — and 
have  probably  visited — at  least  one  of 
them,  so  you  will  have  some  idea  what 
type  of  park  I  am  talking  about.  They 
are:  Mariott's  Great  America  in  Cali- 
fornia and  Illinois,  Six  Flags  Over  Geor- 
gia, Six  Flags  Over  Mid-America  in  Mis- 
souri, King's  Island  and  Sea  World  in 
Ohio,  Carowinds  in  North  Carolina, 
King's  Dominion  and  Busch  Gardens  in 
Virginia.  Hershey  Park  in  Pennsylvania, 
Opryland  in  Tennessee,  and  in  Texas, 
Astroworld  and  Six  Flags  Over  Texas. 

By  way  of  additional  background,  I 
would  like  to  tell  you  a  little  about  Six 
Flags  Over  Texas,  which  is  in  my  dis- 
trict. Six  Flags  hires  3,700  seasonal  em- 
ployees every  summer.  All  of  these  are 
high  school  or  college  age  youngsters 
with  80  percent  between  the  ages  of  16 
and  18. 1  might  add  here  that  every  sum- 
mer there  is  a  line  several  blocks  long 
in  front  of  the  Six  Flags  employment 
office  made  up  of  young  people  who  are 
eager  to  work  in  the  park.  This  year 
alone,  there  were  9,000  applications  for 
the  3,700  available  jobs. 

It  is  easy  to  understand  this  interest  if 
you  have  ever  talked  with  one  of  these 
youngsters.  Although  the  beginning  wage 
for  an  individual  who  has  never  worked 
at  Six  Flags  is  $2.05  an  hour,  the  park's 
management  provides  many  extras.  In 
addition  to  clean  uniforms  daily,  sub- 
sidized meals,  free  use  of  the  facilities, 
and  free  family  passes,  these  young  peo- 
ple are  also  eligible  for  many  other  bene- 
fits. There  are  organized  activities  such 
as  a  Softball  league.  Olympic  Days,  after- 
hours  concerts  of  big -name  entertainers 
who  appear  at  the  park,  and  summer 
"flings" — after-hours  parties  where  the 
park  is  open  solely  for  the  fun  and  en- 
joyment of  its  employees,  as  well  as  trips 
to  other  theme  parks. 

The  park's  management  has  also  pro- 
vided abundant  opportunities  for  young 
people  to  advance  by  instituting  a  talent 
recognition  and  management  develop- 
ment program  designed  to  promote  em- 
ployees to  leadership  positions.  You  may 
be  interested  to  know  that  some  of  the 
youngsters  who  started  at  Six  Flags  run- 
ning a  ride,  now  hold  high  administra- 
tive positions  there  or  in  other  similar 
theme  parks. 

Although  one  does  not  have  to  be  a  fuU- 
or  part-time  student  to  obtain  a  job  at 
Six  Flags,  a  scholarship  program  also 
exists.  As  a  result  of  this  program  20 
to  40  scholarships  of  $500  each  are 
awarded  every  year  to  park  employees, 
based  on  performance. 

These  various  benefits,  activities,  and 
programs  are  typical  of  the  13  parks 
which  would  be  impacted  by  this 
legislation. 
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It  is  my  belief  that  these  seasonal 
parks  have  made  a  tremendous  con- 
tribution to  the  lives  of  the  young  people 
they  hire  every  summer,  and  I  feel  It 
would  be  a  tragedy  if  they  were  forced 
to  change  their  employment  practices 
as  a  result  of  this  legislation. 

In  an  effort  to  correct  this  situation. 
I  will  be  offering  an  amendment  to  this 
bill  which  will  eliminate  from  the  cov- 
erage of  section  7.  the  seasonal  recrea- 
tional parks  which  are  presently  exempt, 
so  that  they  will  be  able  to  continue 
operating  as  they  have  in  the  past. 

I  hope  the  Members  of  this  body  will 
be  able  to  support  me  in  this  effort. 

Mr.  PHILLIP  BURTON.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Michael  O.  Myers  > . 

Mr.  MICHAEL  O.  MYERS.  Mr.  Chair- 
man. I  would  like  to  express  my  support 
for  the  legislation  before  us  as  reported 
by  the  Education  and  Labor  Committee. 

As  a  member  of  the  subcommittee 
which  has  responsibility  for  the  Fair  La- 
bor Standards  Act,  I  have  attended  hear- 
ings, read  studies,  and  heard  from 
many  knowledgeable  persons  regarding 
changes  in  the  law.  I  have  witnessed  the 
thought  and  hard  work  which  have  gone 
into  this  legislation,  and  I  feel  that  it  is 
a  good  bill,  that  it  treats  with  great  fore- 
sight and  practicality  a  very  important 
problem:  poverty. 

We  have  read  in  the  report  and  we 
have  heard  many  statistics  on  the  status 
of  the  lov/-wage  earner.  We  have  heard 
that  a  worker  earning  the  present  mini- 
mum wage  of  $2.30  an  hour  cannot  sup- 
port his  family  of  four  above  the  pov- 
erty level.  We  have  also  heard  that  it 
would  take  a  minimum  wage  of  S2.96  an 
hour  in  order  to  equal  poverty  level  in- 
come. 

But  what  is  even  more  relevant  to  me 
is  the  status  of  the  low-wage  earner  in 
mv  home  State  of  Pennsylvania.  It  is 
more  profitable  for  a  family  of  four  in 
Philadelphia  to  be  on  welfare  than  for 
the  head  of  the  household  to  work  full 
time  at  the  minimum  wage.  Even  when 
we  raise  the  wage  to  $2.65  an  hour,  that 
family  will  make  less  than  if  it  were  on 
welfare.  The  head  of  the  household  with 
three  dependents,  working  at  a  minimum 
wage  of  S2.65  per  hour  for  a  40-hour 
week,  would  earn  $106  per  week — or  $424 
per  month — before  taxes.  That  same 
family  of  four  on  welfare  would  be  eligi- 
ble to  receive  an  allowance  of  $360  per 
month  plus  an  additional  benefit  of  $170 
in  food  stamps  for  $100  in  cash.  There- 
fore, with  $360  in  welfare  and  $70  in  free 
food  stamps,  the  family  would  receive 
$430  per  month— tax  free.  Is  this  how  we 
want  our  labor  svstem  to  work?  Do  we 
reallv  want  people  to  be  discouraged 
from  working  rather  than  encouraged? 

When  the  Pair  Labor  Standards  Act 
of  1938  was  enacted,  its  obiective  was  to 
eliminate  working  conditions  detri- 
mental to  maintenance  of  a  healthy  and 
generally  adequate  minimum  standard 
of  living. 

It  seems  clear  to  me  that  although  we 
have  made  great  progress  in  this  coun- 
try- toward  reaching  that  goal,  we  are 
still  far  from  achieving  it. 


That  is  why  I  support  this  bill.  It  does 
not  immediately  bring  every  low-wage 
earner  up  to  the  poverty  level,  but  It 
does  help  them  catch  up.  It  does  not 
promise  any  immediate  solutions  to  the 
problem,  but  it  does  introduce  indexing, 
a  logical  and  fair  system  of  increases 
which  should  bring  minimum  wage  earn- 
ers to  the  poverty  level  Income  by  the 
mid-1980's. 

It  is  also  with  the  original  objective 
of  the  act  in  mind  that  I  object  to  pro- 
posals for  establishing  a  youth  differen- 
tial. I  feel  that  such  a  standard  would 
contribute  to,  rather  than  ease  the  criti- 
cal problem  of  unemployment,  because 
it  would  encourage  the  displacement  of 
older  workers,  head  of  households,  and 
minority  groups. 

Certainly  Congress  has  been  aware  of 
the  problems  confronting  young  workers 
looking  for  jobs.  That  is  why  in  1961  the 
act  was  expanded  to  permit  the  employ- 
ment of  students  at  85  percent  of  the 
minimum  wage  in  retail  and  service  es- 
tablishments, and  that  is  why  the  stu- 
dent differential  was  further  expanded 
in  1966  and  1974.  It  remains  intact  in 
H.R.  3744. 

When  the  subcommittee  considered 
amendments  to  the  act  we  read  study 
after  study  on  the  youth  differential. 
The  theme  that  ran  through  most  of 
these  studies  was  that  a  subminimum 
wage  for  youth  would  not  generate  ad- 
ditional jobs.  It  appears  that  the  total 
number  of  jobs  are  fixed  and,  therefore, 
teenagers  can  only  be  employed  at  the 
expense  of  other  workers. 

Furthermore,  it  seems  that  such  a  pro- 
vision would  not,  as  in  the  purpose  of 
the  law.  provide  protection  for  workers. 
It  appears,  in  fact,  that  it  would  pri- 
marily help  the  employer  by  allowing 
him  to  maintain  a  less  costly  work  force. 
According  to  a  study  done  by  the  Con- 
gressional Research  Service,  teenage 
workers  have  a  relatively  high  quit  rate. 
This  means  that  under  the  youth  dif- 
ferential amendment  which  has  been  in- 
troduced, each  time  a  young  person  quits 
hLs  job,  that  establishment  can  hire  a  re- 
placement at  subminimum  rates  again. 
With  high  quit  rates  it  means  that  many 
establishments  can  make  extra  profits  at 
the  expense  of  older  workers  not  hired 
because  of  higher  wage  rates. 

It  seems  to  me  that  a  better  solution 
would  be  to  stop  setting  one  group  of 
workers  against  another  and  to  use  our 
vast  resources  to  solve  the  overall  un- 
employment problem  and  in  the  course 
of  so  doing,  solve  the  teenage  unemploy- 
ment problem. 

I,  therefore,  urge  Members  to  vote 
against  the  youth  differential  and  to  pass 
the  Fair  Labor  Standards  Amendments 
of  1977  as  reported  by  the  Education  and 
Labor  Committee. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  to  debate  H.R. 
3744.  At  this  moment  I  am  not  going  to 
say  whether  I  will  vote  for  the  bill  or 
against  it.  I  think  that  the  determination 
as  to  how  I  vote  on  final  passage  will 
depend  on  how  the  bill  is  amended  dur- 
ing the  5  minute  rule  period  tomorrow. 


Mr.  Chairman,  the  bill  before  us 
amends  the  Fair  Labor  Standards  Act, 
will  increase  the  minimum  wage,  which 
is  now  at  $2.30  an  hour  for  most  workers, 
to  $2.65  on  January  1  of  next  year  and 
then  will  introduce  a  new  concept  to  the 
Fair  Labor  Standards  Act  and  the  min- 
imum wage  law,  by  indexing  the  wage 
to  52  percent  in  January  of  1979,  and 
then  at  53  percent  in  January  1980.  Each 
year  thereafter,  without  any  further  ac- 
tion of  the  Congress,  from  now  on,  on 
the  first  day  of  January  each  year  the 
minimum  wage  will  be  adjusted  by  this 
automatic  indexation. 

In  addition,  Mr.  Chairman,  the  bill 
will  reduce  the  tip  credit  which  is  now 
applicable  to  the  wages  required  to  be 
paid  to  employees  who  receive  part  of 
their  compensation  by  way  of  gratitui- 
ties,  or  tips,  reduce  that  from  its  present 
50  percent  which  is  now  at  $1.15  per 
hour  while  the  wage  is  at  $2.30  an  hour 
and.  in  stages,  reduce  it  to  $1  an  hour 
and  then  freeze  it. 

The  gentleman  from  California  who 
offered  that  amendment  in  committee 
was  very  honest  with  us  in  saying  he 
would  rather  really  repeal  the  tip  credit 
altogether;  and  that,  of  course,  is  the 
pitch  that  was  made  by  Mr.  Juliano,  the 
head  of  the  union  representing  the  wait- 
ers, waitresses  and  bartenders. 

I  think  it  is  very  interesting  to  note, 
however,  that  the  only  testimony  we  had 
in  favor  of  reducing  or  eliminating  the 
tip  credit  did  come  from  the  leader  of 
this  industry,  or  from  the  leader  of  this 
union  in  that  industry.  No  real  rationale 
has  been  given  for  eliminating  the  tip 
credit  or  reducing  it.  except  to  say  that 
tips  really  are  not  part  of  income.  The 
Department  of  the  Treasury  thinks  tips 
are  part  of  income  because  they  make 
employees  pay  income  taxes  by  includ- 
ing their  tips  with  the  other  wages  that 
they  receive. 

As  a  matter  of  fact,  the  testimony 
from  the  AFL-CIO.  which  was  very 
sketchy  on  this  point,  indicated  that 
they  wanted  to  eliminate  the  tip  credit 
because  they  thought  that  all  employees 
should  get  the  minimum  wage  and  that 
it  ought  to  be  paid  by  their  employer. 
They  hinted  that  these  employees  were 
getting  something  less  than  the  min- 
imum wage,  when  actually  the  evidence 
before  our  committee  shows  the  tipped 
employee  regularly  received  in  total 
compensation  three  or  four  times  the 
minimum  wage,  making  $6,  $8,  some  of 
them  $10  per  hour,  in  the  combination 
of  tips  plus  direct  wages  paid  by  the 
employer. 

I  think  there  is  no  real  evidence  be- 
fore our  committee,  no  good  rationale, 
either  to  reduce  or  eliminate  the  tip 
credit.  The  gentleman  from  Minnesota 
<Mr.  QuiE),  the  ranking  Republican  on 
the  committee,  will  offer  an  amendment 
during  the  5 -minute  rule  tomorrow  to 
restore  the  tip  credit  as  it  is  in  the  cur- 
rent law.  I  will  support  that  amend- 
ment, and  I  hope  that  it  will  carry. 

In  addition.  Mr.  Chairman,  this  bill 
is  marked  by  a  lack  of  something  that 
I  think  should  be  in  the  bill.  For  many 
years  many  Members  of  this  House  have 
fought  for  the  inclusion  of  a  youth  dlf- 
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ferential  or  youth  opportunity  wage  to 
encourage  the  hiring  of  young  people. 
There  is  considerable  evidence  from  the 
economists  who  have  studied  the  effect 
of  the  minimum  wage  to  prove  that 
there  is  a  disemployment  effect  caused 
by  the  minimum  wage  when  young  peo- 
ple who  are  marginal  in  the  economy, 
who  have  no  developed  skills,  no  devel- 
oped work  habits,  whose  worth  econom- 
ically may  be  less  than  the  minimum 
wage,  seek  employment,  particularly  in 
an  economy  such  as  we  have  today 
where  high  unemployment  exists. 

The  fact  that  these  young  people  are 
prohibited  by  law  from  working  at  a  wage 
they  might  be  willing  to  work  for  means 
that  by  law  we  prohibit  them  from  gain- 
ing employment,  gaining  training,  gain- 
ing work  habits  that  will  serve  them  well 
in  the  future.  As  a  result,  there  is  woe- 
fully high  imemployment  among  our 
young  people. 

Mr.  Chairman,  the  Bureau  of  Labor 
Statistics'  recent  figures  relative  to  youth 
unemployment  should  give  us  all  cause 
for  concern.  Unemployment  generally 
among  young  people  is  reaching  or  ex- 
ceeding 15  percent,  but  the  disadvan- 
taged young  people,  minority  groups, 
have  over  40-percent  unemployment. 
This  is  totally  unacceptable,  and  it  is  in 
part  caused  by  the  present  minimum 
wage  and  will  be  exacerbated  if  we  in- 
crease the  minimum  wage  without  mak- 
ing an  allowance  for  these  young  people. 

Mr.  Chairman,  during  the  5-minute- 
rule  amending  stage  tomorrow,  the 
gentleman  from  Wisconsin  (Mr.  Cor- 
nell )  will  offer  a  youth  opportunity  wage 
or  youth  differential  wage  amendment.  I 
am  joining  with  the  gentleman  from 
Wisconsin  (Mr.  Cornell*  and  the  gentle- 
men from  Illinois  (Mr.  Simon  and  Mr. 
Anderson  I  in  cosponsoring  the  youth 
opportunity  wage.  This  will  encourage 
the  hiring  of  young  people.  It  will  pro- 
vide that  students  who  now  under  the 
current  law  have  a  differential  will  be 
able  to  have  a  differential  that  works. 
The  current  student  differential  limits 
the  jobs  to  service  and  retail.  It  limits 
the  employers  to  those  numbers  of  stu- 
dents that  he  can  get  certified  through 
application  to  the  Department  of  Labor, 
and  the  application  of  a  rule  in  the  law 
relating  to  historic  experience  reaching 
back  to  the  year  1964.  The  Cornell- 
Simon-Erlenborn-Anderson  amendment 
will  eliminate  the  limitations  of  service 
and  retail,  will  eliminate  the  historical 
limitation  as  to  the  numerical,  the  num- 
bers of  young  people  who  can  be  hired, 
and  will  allow  all  students,  regardless  of 
age,  who  are  full-time  students  to  be 
employed  at  the  rate  of  85  percent  of  the 
otherwise  applicable  minimum  wage. 

For  other  young  people  up  to  the  age 
of  19  for  the  first  6  months  of  their  em- 
ployment by  the  employer  they  could  be 
hired  at  85  percent.  When  the  wage  goes 
to  $2.65,  as  I  suspect  that  it  will,  this 
means  with  the  differential  they  will  be 
able  to  be  hired  at  a  rate  of  about  $2.25, 
a  40-percent  differential  from  the  other- 
wise applicable  minimum. 

I  hope  that  amendment  will  be 
adopted. 

Mr.  Chairman.   I  also  will   offer  an 


amendment  during  the  markup  tomor- 
row, and  I  think  this  is  the  most  im- 
portant amendment.  The  current  bill  in- 
troduces this  new  concept  of  indexing  the 
minimum  wage.  It  substitutes  a  mindless, 
thoughtless  rule  for  the  future  in  place 
of  what  I  think  our  constituents  have  a 
right  to  expect  from  us,  which  is  the  ex- 
ercise of  our  good  judgment  from  time  to 
time  as  to  w-hat  legislation  ought  to  be. 
Instead  of  having  the  Congress  look 
from  time  to  time  at  the  economic  con- 
ditions, the  rate  of  unemployment,  the 
rate  of  inflation  and  other  factors  in  the 
economy  and  then  deciding  whether  and 
how  much  the  minimum  wage  should  be 
increased,  the  concept  of  this  bill  is  to 
substitute  as  I  say,  an  indexing  formula 
that  will  ever  drive  the  minimum  wage 
up,  I  say  this  is  surrender  to  the  concept 
that  inflation  is  a  way  of  life  for  the 
future. 

There  was  a  most  interesting  article  in 
the  Wall  Street  Journal  just  this  week, 
Monday,  September  12,  by  Lester  C. 
Thurow.  This  gentleman  was  writing 
about  indexing  as  it  already  is  in  our 
economy  through  negotiated  contracts 
and  through  private  action, and  he  makes 
some  very  basic  points  as  to  the  effect  of 
indexing.  He  says: 

Imagine  that  the  Inflation  rate  has  been 
running  at  6  percent  per  year.  If  the  inflation 
rate  of  the  past  year  was  6  percent,  then 
every  price  and  wage  will  go  up  by  6  percent 
this  year  due  to  the  legally  mandated  price 
and  wage  Increases.  But  the  legally  mandated 
Increases  lead  to  a  6  percent  rate  of  inflation 
this  year.  Hence  with  escalators  the  rate  of 
inflation  will  also  be  6  percent  next  year. 
Tight  monetary  and  fiscal  policies  can  reduce 
demand  and  increase  the  quantity  of  Idle 
resources,  but  they  cannot  reduce  the  rate  cf 
inflation. 

In  other  words,  if  the  Congress  adopts 
indexing  as  a  policy  for  the  minimum 
wage,  it  signals  to  both  labor  and  man- 
agement that  they  should  adopt  indexing 
for  all  wages.  Then  if  we  do  adopt  this 
we  are  locking  in  inflation  to  at  least  the 
same  rate  of  inflation  as  last  year.  If  the 
rate  of  inflation  increases  however  to  7 
percent,  then  the  rate  of  indexing  will  go 
to  7  percent,  which  will  cause  7  percent 
inflation  that  year  and  every  year  hence. 
In  other  words,  indexing  locks  in  infla- 
tion and  allows  it  to  grow  but  never  to 
diminish.  If  we  adopt  indexing  as  a  way 
of  life,  that  means  our  rate  of  inflation 
today  which  is  7  percent  will  never  be 
lower  but  it  can  be  higher. 

How  high  might  it  be?  Well,  it  is  very 
interesting  to  see  that  the  index  that  is 
proposed  in  this  bill,  which  is  53  percent 
of  average  hourly  wages  in  manufactur- 
ing, if  it  were  in  effect  today  would  be 
affected  by  an  inflation  rate  in  those 
wages  of  8 ''2  percent.  The  average  wages 
in  manufacturing  are  at  a  rate  1 '  2  times 
higher  than  the  increase  caused  by  infla- 
tion generally.  That  means  when  infla- 
tion this  year  is  7  percent  and  next  year 
is  7  percent,  the  minimum  wage  under 
this  index  will  go  up  at  8^2  percent, 
which  will  lead  inexorably  to  an  8'2- 
percent  rate  of  inflation  generally  and 
probably  a  higher  rate  of  increase  than 
the  minimum  wage  under  this  index. 

Mr.  Chairman,  if  this  bill  is  passed 


with  the  index  of  the  minimum  wage,  as 

1  say,  it  will  signal  a  surrender  by  this 
Congress  and  by  this  administration  to 
inflation  as  a  way  of  life  and  to  inflation 
that  cannot  be  reduced.  It  will  mean  that 
whatever  other  policies  we  may  want  to 
initiate,  monetary  policies,  fuel  policies, 
can  have  little  or  no  effect  on  cooling  the 
economy. 

I  hope  that  this  House  will  have  the 
good  sense  not  to  raise  the  white  flag  of 
surrender  to  inflation.  I  hope  that  they 
will  adopt  the  amendment  that  I  will 
offer.  I  will  offer  an  amendment  that  will 
raise  the  wage  rates  in  three  steps  over 

2  years. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  1  additional  minute. 

Mr.  ERLENBORN.  Mr.  Chairman,  it 
will  be  $2.65  next  year,  $2.85  in  January 
of  1979  and  $3.05  in  January  of  1980. 

This  compares  with  the  anticipated  in- 
crease under  the  index  of  $2.65,  $2,90 
and  $3.15.  In  other  words,  the  wage  rate 
will  go  up  slower  than  it  will  be  fixed  and 
it  will  also  force  the  Congress  to  look 
again  at  the  question  of  the  minimum 
wage  after  the  year  1980,  rather  than 
indexing  it  for  every  year  thereafter. 

I  would  hope  that  amendment  would 
be  adopted.  If  those  three  amendments  I 
have  described  are  adopted,  I  will  vote  for 
the  bill.  If  they  are  not,  I  will  find  it  very 
diflScult  to  cast  a  vote  in  favor  of  this 
bill. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Maryland 
I  Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland,  Mr. 
Chairman,  with  my  colleagues,  I  want  to 
pay  tribute  really  to  the  gentleman  from 
Pennsylvania.  Mr.  John  Dent,  who  is  not 
here  and  to  wish  the  gentleman  well  as 
he  recovers.  The  gentleman  from  Penn- 
sylvania was  one  of  the  first  influences 
on  my  behavior  in  the  House.  We  became 
friends  and  have  remained  friends.  I 
think  the  gentleman  knows  that  my 
prayers  and  the  prayers  of  everyone  in 
this  House  are  with  him  as  he  faces 
these  difficult  times. 

Mr.  Chairman,  as  we  decide  this  bill 
and  as  we  consider  it  under  the  5-minute 
rule  tomorrow,  there  are  certain  things  I 
would  hope  my  colleagues  would  bear  in 
mind.  I  think  there  are  some  general 
facts,  some  general  developments  in  this 
country,  which  have  to  be  considered  as 
we  look  at  this  piece  of  legislation. 

The  first  genuine  concern  that  I  have, 
which  will  temper  my  thinking  on  the 
minimum  wage  bill,  and  certainly  affect 
it,  is  the  growing  disparity  in  America 
between  the  haves  and  the  have  nots. 
This  is  not  necessarily  on  a  racial  basis, 
although  that  does  exist;  but  I  am  talk- 
ing generally  on  an  economic  basis. 

The  poor  and  the  working  poor  move 
further  and  further  away  from  those  who 
are  becoming  more  and  more  affluent.  I 
suggest  that  that  is  not  the  kind  of  Amer- 
ica that  our  Founding  Fathers  envi- 
sioned. That  is  not  the  kind  of  country 
which  is  going  to  preserve  the  democrat- 
ic process — it  cannot,  if  we  permit  this 
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growing  economic  gap  between  the  haves 
and  have  nots  In  America  to  continue. 

I  think  that  this  piece  of  legislation  af- 
fects, in  a  positive  fashion,  that  problem. 
It  does  not  solve  it.  It  does  not  begin  to 
solve  it,  but  at  least  it  says.  "We  have 
got  some  concern  for  you  who  work  every 
day.  put  in  your  40  hours  or  50  hours,  and 
end  up  not  really  being  able  to  take  care 
of  your  families,  while  you  see  all  around 
you  the  manifestations  of  luxury  In 
America." 

I  think  that  is  wrong.  I  think  it  is 
wrong  that  a  head  of  a  household  who 
works  for  40  hours  at  a  minimum  wage, 
as  my  colleague  suggested,  ends  up  really 
with  $92  take-home  pay  for  his  family. 
I  think  that  is  inexcusable.  There  is  no 
one  in  America  who  could  say  that  this 
is  right,  or  proper,  or  just. 

This  bill  will  address  that  condition. 
Whenever  I  speak  on  the  floor,  I  always 
like  to  try  to  rely  on  my  own  past  experi- 
ences, and  I  am  relying  on  those  past  ex- 
periences when  I  consider  the  submini- 
mum  wage.  As  a  youngster  aged  16  or  17, 
like  so  many  Members  in  this  Chamber, 
I  had  to  work.  One  of  my  jobs  was  in  a 
shipping  department.  Everyone  else  In 
that  shipping  department  was  over  21 
except  me.  I  was  a  kid.  I  did  the  same 
work,  put  in  the  same  hours:  the  same 
demands  were  made  on  me  for  perform- 
ance as  were  made  on  the  others,  but  I 
was  paid  significantly  less  simply  because 
I  was  young.  I  was  paid  significantly  less 
for  doing  the  same  job,  meeting  the  same 
demands  as  those  other  8  or  10  guys 
who  worked  in  that  department.  I  tell  the 
Members.  I  seethed  with  resentment  over 
that  when  I  found  out.  When  I  found 
that  out.  I  was  so  angry  that  bad  rela- 
tionships between  me  and  my  coworkers 
started  to  develop  simply  because  I  had 
been  discriminated  against  on  the  basis 
of  my  youthful  age. 

Subminimum  wage  is  wrong.  Given  the 
present  state  of  unemployment  in  Amer- 
ica and  the  rather  bleak  picture  for  the 
future.  I  ask  the  Members,  is  it  fair  to 
put  any  youth  in  a  position  where  he 
might  replace  his  father  on  a  job  simply 
because  an  employer  always  can  hire  the 
son  at  a  lower  wage?  Is  it  fair  really  to 
create  that  kind  of  antipathy  between 
working  people,  a  situation  in  which  I 
might  have  to  say,  or  somebody  else 
might  have  to  say  to  his  father,  "Look, 
Dad.  you  had  the  job  but  I  am  going  to 
get  It.  You  are  going  to  be  removed  be- 
cause they  can  hire  me  for  less." 

We  do  not  want  that.  I  would  suggest 
to  the  Members,  as  we  debate  the  bill  and 
as  we  consider  it  under  the  5-minute  rule 
tomorrow,  that  they  let  those  concerns 
guide  their  thinking.  I  support  the  bill. 
I  will  resist,  and  I  hope  many  or  all  of 
the  Members  of  the  House  will  resist,  any 
efforts  at  crippling  amendments  to  this 
bill,  because  every  one  of  those  amend- 
ments that  I  know  about  would  simply 
act  to  perpetuate  the  disparity  between 
the  working  class  poor  and  the  more 
affluent  in  America. 

Mr.  Chairman,  I  am  pleased  to  rise  in 
support  of  the  Fair  Labor  Standards 
Amendments  of  1977.  I  am  totaUy  com- 
mitted to  supporting  the  increase  In  the 
minimum  wage.  I  receive  daily  calls  and 
letters  from  my  constituents  In  Balti- 


more City  and  others  from  across  the  Na- 
tion Informing  me  of  the  hard  times  that 
many  are  having  In  keeping  up  with  the 
rapid  Increase  In  prices.  Having  to  do 
without  life's  essentials  has  become  the 
plight  of  numerous  others  contacting  my 
office. 

Too  often,  people  face  Indecently  low 
pay  scales  in  retail  stores,  fast  food  res- 
taurants, and  other  deadend  jobs.  Saving 
money  for  college  and  vocational  train- 
ing is  nearly  impossible.  Too  many  of  our 
constituents  who  long  to  provide  decent 
lives  for  their  families  cannot  afford  ade- 
quate housing  or  health  care  without 
outside  help. 

Something  must  be  done.  The  Congress 
must  act.  The  Fair  Labor  Standards 
Amendments  of  1977  must  be  passed — 
and  passed  without  any  weakening 
amendments. 

One  such  amendment  would  be  a  mo- 
tion to  strike  the  reduction  of  the  tip 
credit.  This  move  should  be  strongly  op- 
posed. 

The  basic  arguments  of  those  who  op- 
pose the  reduction  of  the  tip  credit  are 
that  it  would  be  inflationary  and  it  will 
result  in  a  significant  loss  of  jobs.  The 
only  documentary  support  put  forward 
by  the  opponents  of  the  committee  bill 
are  a  survey  and  consultant's  report — 
both  of  which  are  based  primarily  on  the 
experience  of  the  State  of  California 
which  has  only  recently  increased  the 
minimimi  wage  and  repealed  the  tip 
credit  at  the  same  time.  Indeed,  the  com- 
bined real  effect  of  the  tip  credit  repeal 
and  the  minimum  wage  increase  In  Cali- 
fornia was  a  25  percent  increase  in  em- 
ployer paid  wages,  from  $1.75  per  hour 
to  $2.20  per  hour. 

The  survey  and  the  report,  both  of 
which  have  been  widely  circulated  In  the 
Congress,  conclude  that  as  a  result  of 
the  tip  credit  repeal  and  minimum  wage 
increase:  First,  "the  equivalent  of  over 
36,000  40-hour  per  week  jobs  could  be 
lost":  second,  "California  restaura- 
teurs [were  forced!  to  raise  prices  sig- 
nificantly": and  third,  "restaurant  earn- 
ings in  California  are  likely  to  decline, 
having  a  negative  impact  on  the  growth 
of  the  industry." 

The  committee  thoroughly  investi- 
gated these  allegations  by  examining  the 
basic  economic  data  accumulated  by  the 
State  of  California  during  the  period 
preceding  and  encompassing  the  mini- 
mum wage  increase  and  tip  credit  re- 
peal. The  allegations  were  without  foun- 
dation, to  say  the  least. 

First,  the  committee  found  that  in- 
stead of  decreasing,  as  projected  by  the 
opponents  of  the  committee  bill,  employ- 
ment in  California's  food  service  indus- 
try increased  by  nearly  25,000  jobs  in 
1976.  As  a  matter  of  fact,  employment 
is  increasing  at  an  even  greater  annual 
rate  In  1977  despite  another  $0.30  an  hour 
increase  In  the  minimum  wage.  Second, 
although  California  restaurateurs  raised 
their  prices  In  1976,  their  price  Increases 
were  the  smallest  in  3  years. 

In  the  third  place,  the  committee  dis- 
covered that  the  Callfomla  food  service 
industry  is  healthier  than  ever,  and 
growing  at  a  faster  pace.  The  number  of 
food  service  establishments  Increased  by 


1,294  In  1976,  a  larger  Increase  than  the 
previous  year,  and  is  increasing  at  an  an- 
nual rate  of  1,608  more  establishments 
so  far  In  1977. 

It  Is  clear  that  the  economic  health 
of  the  industry  in  California  has  not  been 
negatively  affected  by  the  minimum 
wage  Increase  and  tip  credit  repeal.  In- 
deed it  appears  to  have  been  helped. 

With  this  very  recent  history  of  suc- 
cessful change  in  the  Nation's  largest 
State.  I  feel  very  comfortable  urging  all 
of  my  colleagues  to  reject  the  motion  to 
strike  when  it  Is  offered  and  support  the 
very  modest  committee  proposal.  Cer- 
tainly I  urge,  as  strongly  a?  I  can,  that 
the  House  support  H.R.  3744. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  was  sorry  to  hear  the 
gentleman  who  preceded  me  in  the  well 
make  what  sounded  to  me  suspiciously 
like  a  repeat  of  the  argument  of  the  AFL- 
CIO  that  young  people,  if  they  were  given 
an  opportunity  to  work,  would  displace 
older  workers  in  the  market.  That  just  Is 
not  true. 

Prof.  Paul  Samuelson  of  MIT  suc- 
cinctly stated  the  problem  of  the  mini- 
mum wage  when  he  said : 

What  good  does  it  do  a  black  youth  to  know 
that  an  employer  must  pay  him  $1.60  an  hour 
If  the  fact  that  he  must  be  paid  that  amount 
Is  what  keeps  him  from  getting  a  Job? 

Mr.  Chairman,  we  had  experience  with 
youth  differentials  in  Europe.  In  almost 
any  European  country  and  many  of  our 
States,  we  have  youth  differentials.  The 
major  critics  of  a  lower  minimum  wage 
for  youth  argue  that  such  policies  will 
result  in  the  substitution  of  younger 
workers  for  older  workers.  The  Bureau 
of  Labor  Statistics  concludes  that, 

Results  from  abroad  do  not  Indicate  that 
adult  employment  has  been  adversely  affected 
by  lower  minimum  wage  rates  for  teenagers. 

State  youth  differentials  were  found  to 
show  no  apparent  difference  in  that  re- 
spect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  11  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Quie)  . 

Mr.  QUIE.  Mr.  Chairman,  this  after- 
noon I  would  like  to  address  myself  pri- 
marily to  the  whole  question  of  indexing 
and  also  regarding  two  amendments 
which  I  support,  the  youth  differential 
and  retaining  the  tip  credit  as  it  is.  Be- 
cause I  believe  that  indexing  is  a  very 
significant  new  innovation  in  this  legis- 
lation, I  want  to  tell  the  Members  why 
I  strongly  support  it. 

Before  I  go  further,  let  me  add  my 
commendation  to  the  gentleman  from 
Pennsylvania  (Mr.  Dent)  ,  who  is  now, 
I  understand,  undergoing  another  opera- 
tion. I  respect  the  gentleman  very  highly. 
I  have  worked  with  him  for  many  years 
on  minimum  wage  along  with  the  gentle- 
man from  Illinois,  the  gentleman  from 
California.  We  worked  long  hours  in  the 
past,  and  we  missed  him  this  time  and 
the  input  and  the  long  years  of  experi- 
ence that  he  has.  We  can  only  wish  him 
well,  and  our  prayers  go  with  him  that 
there  will  be  a  successful  operation  and 
that  he  will  be  back  on  his  feet  and  here 
on  the  floor  where  he  is  sincerely  missed. 
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Mr  Chairman,  let  me  also  commend 
my  colleague,  the  gentleman  from  nii- 
nois  (Mr.  Erlenborn).  While  he  and  I 
differ  on  indexing,  I  have  always  had 
great  respect  for  him  and  I  believe  he  has 
been  an  outstanding  leader  for  our  side 
of  the  aisle  in  this  matter  and  in  other 
labor  matters,  as  well. 

And  third,  with  this  piece  of  legis- 
lation this  year,  the  gentleman  from 
California  (Mr.  Phillip  Burton)  .  who  as 
I  indicated,  has  worked  hard  on  this  in 
the  past,  and  this  time  took  the  lead  in 
very  carefully  handling  the  legislation 
in  a  way  that,  if  the  gentleman  from 
Pennsylvania  (Mr.  Dent)  did  come  back, 
the  gentleman  from  California  did  not 
in  any  way  stand  in  the  way  of  the  things 
that  the  gentleman  from  Pennsylvania 
worked  on.  as  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton t  has  a  keen 
feeling  for  the  people  who  need  the  ben- 
efit of  minimum  wage  and  the  balance 
that  should  be  created.  The  gentleman 
from  California  (Mr.  Phillip  Burton), 
Incidentally,  favors  Indexing,  as  I  do. 

Mr.  Chairman,  I  started  early  looking 
at  Indexing.  One  of  the  reasons  for  my 
early  consideration  was  the  proposal  that 
the  gentleman  from  Pennsylvania  (Mr. 
Dent)  offered  in  the  last  Congress,  In 
which  there  would  have  been  Indexing 
based  on  the  consumer  price  index;  and. 
as  I  looked  at  this.  I  did  not  like  it.  We 
had  just  left  a  period  when  prices  of 
food  commodltise  had  made  dramatic 
Increases,  and  I  did  not  see  how  the 
minimum  wage  would  have  anything  to 
do  with  the  shortage  of  onions.  I  thought 
that  there  ought  to  be  another  factor 
for  us  to  consider.  I  reviewed  all  the 
possibilities,  and  I  came  to  the  conclu- 
sion that,  if  we  use  the  manufacturing 
wage,  excluding  overtime,  it  would  be  the 
fairest  index. 

There  are  two  things  we  are  balancing, 
it  seems  to  me.  One  is,  of  course,  the  im- 
pact on  industry  and  business  as  we  in- 
crease the  minimum  wage  and  what  kind 
of  employment  or  disemployment  Impact 
it  would  have.  On  the  other  side,  we  have 
our  concern  for  the  individuals  who  are 
dependent  upon  minimum  wage  and  the 
employer. 

Mr.  Chairman,  I  include  at  this  point 
a  chart  of  the  minimum  wage  indexing 
proposal. 

Minimum  wage  indexing  proposal 

[July  1-June  30] 


Year 


53  percent 

of  average 

hourly 

earnings 


Year 


Minimum 
wage 


1962-63 
1961-«2 
1960-61 
1959-60 
1958-59 
1957-58 
1956-57 
1955-56 
1954-55 


53  percent 

of  average 

hourly 

Minimum 

Year 

earnings 

Year 

wage 

1076-77 

$2.75 

1978 

$2.66 

1976-76 

2.56 

1977 

3.30 

1974-75 

2.36 

1976 

2.30 

1973-74 

2.16 

1975 

2.10 

1972-73 

2.00 

1974 

2.00 

1971-72 

1.88 

1973 

1.60 

1970-71 

1.77 

1972 

1.60 

1969-70 

1.67 

1971 

1.60 

1968-69 

:.57 

1970 

1.60 

1967-68 

1.48 

1969 

1.60 

1966-67 

1.41 

1968 

}.60 

1965-66 

1.35 

1967 

1.40 

1964-65 

1.31 

1966 

1.36 

1963-64 

1.28 

196S 

1.36 

$1.24 
1.21 
1.18 
1.14 
1.11 
1.07 
1.03 
.98 
.93 


1964 
1963 
1962 
1961 
1960 
1959 
1958 
1957 
1956 


$1.25 
1.26 
1.16 
1.16 
1.00 
1.00 
1.00 
1.00 
1.00 


If  we  look  at  the  chart,  the  column 
farthest  to  the  right  is  where  the  mini- 
mum wage  was  each  year.  The  year  in 
which  the  minimum  wage  was  adjusted 
is  seen  in  the  next  column  to  it.  The  next 
column  shows  where  the  minimum  wage 
would  have  been  in  any  of  these  years 
if  we  had  indexed  it  at  the  53  percent  of 
the  previous  year's  manufacturing  wage, 
excluding  overtime.  And  the  very  last 
column  is  the  fiscal  year  upon  which  the 
indexing  base  is  determined. 

We  will  notice  that  in  a  number  of 
years  the  minimum  wage  did  not  change 
at  all.  For  instance,  we  see  that  the  last 
change  prior  to  going  to  $2  was  in  1968 
when  the  wage  went  to  $1.60.  It  was  not 
until  1974  that  it  was  increased  to  $2. 
There  was  a  change  in  the  economy  dur- 
ing those  years,  but  because  of  the  polit- 
ical climate  in  the  Congress  we  did  not 
change  the  minimum  wage.  It  was  a 
benefit  to  employers  and  I  would  say  it 
was  a  benefit  to  young  people,  as  well,  to 
be  able  to  secure  jobs,  because  we  held 
that  minimum  wage  down.  However, 
from  the  studies  that  I  could  see,  where 
the  majority  of  employees  are  not  teen- 
agers or  women,  the  employees  were 
delayed  for  years  before  they  could  get 
the  proper  remuneration  for  their  work. 
That  came  about,  as  we  can  see.  in  a 
jump  of  40  cents  between  1973  and  1974. 

So  that  is  why  I  am  speaking  now 
about  balance,  the  balance  of  the  concern 
for  the  economy  and  the  employer  on 
one  hand  and  the  concern  for  the  em- 
ployee who  is  dependent  on  the  mini- 
mum wage  law  on  the  other  hand.  We  are 
not  arguing  whether  the  minimum  wage 
law  is  wise  or  not  and  whether  it  is  go- 
ing to  be  continued. 

The  reason  why  I  feel  the  adjustment 
to  53  percent  is  not  out  of  line  is  because 
of  the  lag  time  before  it  goes  into  effect. 
The  $2.65  that  will  go  into  effect  on  Jan- 
uary 1,  1978,  is  actually  about  51  percent 
of  the  manufacturing  wage  in  that  base 
period:  in  1979  it  will  go  to  52  percent, 
and  in  subsequent  years  beginnning  1980 
it  will  be  53  percent. 

If  we  were  to  calucuate  the  wage  based 
on  a  percentage  of  the  actual  calendar 
year,  meaning  January  1,  1977,  to  Jan- 
uary 1,  1978,  then,  instead  of  its  being 
51  percent,  the  $2.65  would  be  47  percent. 

Then,  in  the  next  year,  instead  of  52 
percent,  it  would  really  be  48  percent, 
and  when  we  go  to  the  top  figure  of  53 
percent,  the  minimum  wage  will  actually 
be  at  49  percent  of  the  calendar  year 
earnings,  all  assuming  7-percent  Infla- 
tion. If  there  is  less  inflation,  the  per- 
centage of  the  calendar  year  earnings 
would  be  higher.  Of  course,  If  there  were 
no  Inflation  whatsoever,  then  the  53  per- 


cent would  also  be  53  percent  for  the 
previous  calendar  year  as  well  as  for 
that  base  year.  That  is  assuming  there 
was  no  inflation  whatsoever. 

The  idea  of  indexing  started  out,  as 
nearly  as  I  can  find  from  the  records  of 
debate  on  the  Fair  Labor  Standards  Act, 
in  1949  when  Senator  Robert  Taft  ad- 
vocated indexing.  He  suggested  that  we 
set  the  minimum  wage  at  a  60  percent 
indexing  factor,  based  on  the  wages  in 
various  industries,  so  that,  for  example, 
in  manufacturing  we  would  have  the 
manufacturing  wage  at  60  percent  of  the 
manufacturing  wage,  and  then  In  re- 
tailing, we  will  say.  the  minimum  wage 
would  be  60  percent  of  the  average  in 
that  industry. 

That  idea  never  found  Its  way  into 
law.  and  as  we  look  at  it  this  year,  I  find 
that  it  would  be  very  difficult  to  develop 
if  we  had  a  varying  minimum  wage  de- 
pendent on  the  type  of  work  that  a  per- 
son did. 

The  committee  did  look  at  the  Con- 
sumer Price  Index  in  the  last  Congress, 
and  the  result  of  that  was  that  nobody 
favored  the  Consumer  Price  Index. 
Neither  the  employers  nor  the  unions 
favored  it.  There  were  various  reasons 
for  that.  One  reason  why  we  have  not 
favored  it  in  the  past  is  because  the  CPI 
went  up  faster  than  the  increase  In 
gross  national  product  and  faster  than 
wage  rates  went  up  as  a  result  of  col- 
lective bargaining.  Projecting  into  the 
future,  it  was  expected  that  the  CPI 
would  not  increase  as  fast,  and  therefore. 
it  was  conversely  not  favored. 

The  problem,  of  course,  is  that  the 
cost  of  food  in  the  CPI  has  very  little 
to  do  with  the  cost  of  labor,  even  though 
the  cost  of  labor  does  have  a  great  deal 
to  do  with  the  cost  of  food  at  the  retail 
level.  Intermediate  weather  conditions 
and  various  other  factors  have  a  tremen- 
dous effect  on  food  costs,  for  instance. 

Another  index  that  I  looked  at  and 
considered  was  the  comparison  of  the 
annual  earnings  of  a  worker  receiving 
the  minimum  wage  versus  the  official 
Government  definition  of  the  poverty 
level  income  for  a  family  of  four.  While 
at  first  blush  this  seems  to  be  a  reason- 
able comparison,  while  we  may  feel  we 
ought  to  provide  the  minimum  wage  ap- 
plicable to  every  family  of  four,  keeping 
that  family  above  the  poverty  level  and 
considering  the  basic  food  costs  at  that 
level  of  income,  I  found  there  are  prob- 
lems in  that  approach.  First,  the  Govern- 
ment's definition  does  not  allow  for  a 
variable  number  of  wage  earners  in  each 
family.  It  assumes  that  there  is  only  one 
wage  earner. 

Second,  the  definition  of  "poverty 
income"  varies  throughout  the  United 
from  region  to  region,  whether  one  is  a 
member  of  a  farm  family  or  a  nonfarm 
family.  What  is  described  as  poverty  In 
one  area  does  not  seem  to  be  poverty  In 
others. 

So  that  did  not  seem  to  be  a  very  wise 
factor  to  use,  because  in  a  family  of  four 
there  could  be  three  persons  earning 
income  at  a  minimum  wage  and  they 
could  have  a  substantial  combined 
income. 

I  would  say  also.  Mr.  Chairman,  that 
if  one  would  look  on  that  chart  I  have 
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inserted  In  the  Record,  one  could  then 
find  what  the  minimum  wage  would  have 
been  in  previous  years  had  we  used  the 
53-percent  indexing  figure.  That  would 
have  meant— and  I  just  take  the  years  in 

which  there  was  a  statutory  increase 

that  in  the  first  year,  when  it  went  to  $1 
if  we  had  idexed  it  at  53  percent,  it 
would  have  been  93  cents  instead.  When 
we  had  $1.15,  it  would  have  been  $1.14 
instead.  When  we  had  $1.25,  it  would 
have  been  $1.21  instead.  When  we  had 
$1.40,  it  would  have  been  $1.35  instead. 
When  we  had  $1.60,  It  would  have  been 
$1.41  instead. 

When  we  went,  in  1974,  to  $2,  under  the 
53-percent  average  earnings  in  that  pay 
period,  it  also  would  have  been  $2. 

The  deviation  comes  because  of  the 
rapid  increase  in  inflation  during  that 
period.  Then  we  would  have  had  a  higher 
wage,  and  that  indicates  to  us  now  why 
the  $2.65  is  not  in  line  at  all,  and  the 
mcrease  is  not  the  same  as  the  increase 
we  had  in  the  previous  years. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Qxm) 
has  expired. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume, up  to  5  minutes,  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman  for  the  additional  time. 

Let  me  also,  then,  point  to  one  other 
type  of  indexing  to  indicate  why  it  would 
be  unwise. 

Many  people  say,  "Why  should  we  tie 
the  index  to  manufacturing  rates  since 
there  are  very  few  people  who  are  at  the 
minimum  wage  in  manufacturing'" 
That  is  true.  There  Is  only  about  1  v,  per- 
cent. 

They  say.  "Why  should  we  not  tie  it  to 
something  that  is  closer  to  the  percent- 
age of  the  employees  who  are  at  the  mini- 
mum wage  or  at  least  close  to  it?" 

Mr.  Chairman,  the  reason  is  that  then 
ever>'  time  we  increase  the  minimum 
wage,  we  increase  the  base  on  which  we 
are  determining  it,  and  that  would  keep 
propeUing  it  upward  all  the  time. 

We  need  to  have  a  base  directly  re- 
lated to  the  minimum  wage:  but  very  few 
people  are  at  the  minimum  wage,  so  it  is 
the  forces  of  the  economy  that  move  it 
up.  The  raise  in  the  minimum  wage  would 
occur  6  months  after  the  close  of  the  base 
period  in  the  preceding  year,  but  on  the 
average  it  is  12  months  afterward  before 
we  put  the  minimum  wage  into  efifect 
Thus  the  manufacturing  base  is  puUing 
the  mmimum  wage  up  rather  than  the 
minimum  wage  itself  pushing  the  mini- 
mum  wage  up. 

Mr.  Chairman,  are  we  acting,  as  my 
coUeague.  the  gentleman  from  Illinois 
says,  in  a  mindless  way?  I  do  not  believe 
this  is  being  done  in  a  mindless  way  be- 
cause what  we  are  doing  is  tying'  the 
mmunum  wage  to  forces  in  the  economv 
management,  labor,  and  manufacturing 
A  substantial  percentage  of  industries 
have  coUective  bargaining  agreements, 
and  they  work  out  increases  among 
themselves. 

Mr,  Chairman,  I  believe  it  is  better  that 
there  is  interaction  between  people  and 
forces  in  our  economy  in  making  those 
determmations  than  if  we  do  it  in  a  po- 
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lltical  way,  because  we  only  have  to  look 
at  the  chart  to  see  that  when  we  are  so 
well  balanced  in  Congress,  we  do  not  do 
anything  about  increasing  the  minimum 
wage.  When  we  do  do  it,  it  depends  on 
who  has  the  political  clout,  whether  labor 
is  going  to  raise  it  higher  or  management 
is  going  to  hold  it  down  to  less  than  has 
been  the  case. 

The  indication  from  the  President  Is 
that  this  proposal  is  less  than  was  nor- 
mally done. 

I  believe  that  when  one  looks  at  the 
history,  the  long  period  of  history  going 
back  to  1941,  that  that  is  the  wisest  way 
in  which  we  can  set  the  minimum  wage 
in  the  future.  It  protects  the  economy, 
the  businessman  and  the  worker  so  as  to 
enable  him  to  get  annually  the  increase 
as  the  forces  of  the  economy  change. 

Mr.  Chairman,  I  believe  that  that 
would  be  a  far  wiser  route  for  us  than  to 
operate  in  the  way  we  have  operated  in 
the  past. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kansas  (Mr.  Skubitz). 

Mr.  SKUBITZ.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  some  time  ago  I  re- 
ceived a  letter  from  one  of  my  constitu- 
ents who  lives  in  rural  America.  He  does 
not  have  the  advisers  that  my  colleagues 
have  with  respect  to  the  minimum  wage, 
but  he  does  give  us  some  idea  of  what 
some  of  the  little  businessmen  in  rural 
America  think  about  the  minimum  wage. 
I  would  like  to  read  the  letter  to  the 
Members : 

Dear  Congressman  Joe:  I  know  It  was  Just 
the  other  day  that  I  wrote  and  I  really  don't 
want  to  be  no  pest,  honest  Joe.  but  last 
evenln'  me  and  the  boys  was  down  to  Skeet- 
er-s  Cafe  after  work  and  we  got  to  talkln'  real 
serious  about  that  minimum  wage  bill  you 
fellas  are  conslderln'. 

Skeeter— he  started  the  conversation— he 
says  that  he  read  in  the  Current-Argus  that  a 
bill  called  the  Dent  bill  would  cause  him  to 
have  to  pay  all  the  hired  help  three  bucks  an 
hour  come  January.  Now  Skeeter,  he's  some- 
what concerned,  Joe.  cause  he  don't  make 
«2.65  an  hour  and  he  says  there  ain't  no  way 
he  can  pay  his  three  girls  $2.65  an  hour.  Not 
only  that,  Joe— but  Skeeters  hoppln'  mad 
cause  his  wife  Muriel  up  and  quit  her  Job 
frying  up  burgers  in  the  kitchin.  She  got 
wind  that  them  car  hops  was  gonna  be 
making  $2.65  an  hour  and  beat  a  path  out 
the  door  to  Join  them  girls  and  ole  Skeeter 
Is  a-slttin'  high  and  dry  without  no  cook 

Now  I  know  Skeeter  real  well,  Joe,  and  he 
ain't  no  whiz  when  It  comes  to  your  higher 
math— but  Skeeter  can  add— and  he  knows 
dern  good  and  well  that  the  eatery  don't 
make  enough  to  pay  no  $2.65  an  hour  to 
them  girls.  Skeeter  told  all  us  boys  real  con- 
fidential like  that  he  may  have  to  let  Thelma 
and  Trudy  go  If  you  pass  that  Dent  bill 

Don't  get  me  wrong,  Joe,  I  don't  want  to 
tell  you  fellas  how  to  run  your  business  but 
Trudy  and  Thelma  need  their  Jobs  real  bad 
Thelma.  she  got  let  go  down  at  the  mop 
factory  when  that  minimum  wage  went  up  to 
$2  and  she's  got  three  kids  In  grammar 
school.  Ole  Skeeter  gave  her  a  Job  cause  he 
felt  sorry  for  them  kids  and  now  he  may 
have  to  turn  her  back  out  to  pasture. 

Joe.  It  ain't  Just  Skeeter  that's  worried 
Ernie  from  down  to  the  Skelly  station  that  I 
wrote  you  about  before— he  says  he  may  have 
to  let  the  Roblson  boy  go  too.  Now  I  suspect 
between  you  and  me,  Joe— that  Skeeter  and 
Ernie  aren't  the  only  ones  that  are  gonna  be 
In  a  ax  cause  of  that  wages  bill. 
I  think  what  you  boys  In  Congress  don't 


understand  Is  that  things  Is  different  out 
here  In  Kansas  than  what  they  Is  In.  like 
Detroit,  What  I'm  sayln',  Joe,  Is  this— 
Skeeter's  Cafe  ain't  no  General  Motors  and 
Skeeter  ain't  no  hamburger  magnate — he 
grew  up  on  the  farm  and  he  ain't  trying  to 
make  no  million, 

Ernie,  he's  the  same  way.  Both  them  fam- 
ilies Is  Just  trying  to  make  a  llvin'.  Why,  they 
got  people  on  their  payroll  that  can't  hold 
no  other  Jobs  and  they  keep  'em  on  cause 
theys  nice  folks  and  they  need  the  Job,  Like 
the  Roblson  kid — he  ain't  too  bright— he  does 
his  best,  but  he  sure  ain't  worth  no  $3  an 
hour. 

Now  let  me  ask  you  this,  Joe — who  Is  It 
that's  pushln'  so  hard  for  that  2,65  buck 
minimum  wage?  It  sure  alnt  Trudy  or 
Thelma  or  young  Roblson.  I'll  tell  you  who's 
pushln'  for  that  Dent  bill.  It's  the  big  labor 
boys  like  George  Meany. 

I  Just  heard  the  other  day  that  George 
Meany  got  up  on  his  soap  box  and  said  Pres- 
ident Carter  should  be  ashamed  of  his  $2,50 
minimum  wage  proposal,  Ole  Meany,  he 
puffed  up  his  chest,  and  he  said  that  $2,50 
was  "shameful,  a  bitter  disappointment  to 
everyone  who  looked  to  the  Carter  Presi- 
dency for  economic  Justice  for  the  poor." 

Now  I  ask  you  Joe — what's  George  Meany 
care  about  the  poor?  He  ain't  got  no  poor 
folks  In  his  big  time  unions,  and  there  ain't 
no  labor  union  In  the  country  that's  got 
members  workln'  at  the  minimum  wage,  'Vou 
know  any  plumbers  that  will  come  to  your 
house  and  fix  your  sink  for  $2.30  an  hour. 
Joe?  Them  plumbers  won't  even  answer  their 
phone  for  $2.30  an  hour. 

I'll   tell   you   why  ole   George  Meany  is  a 

pushln'  so  hard  for  a  $3  minimum  wage — It's 

because  he  can  hopscotch  all   them  union 

wages  up  based  on  the  spread  above  the  $3 

basic   minimum.   Right   now   ole   Meany  is 

weepin'  over  the  plight  of  the  poor  like  they 

was  long  lost  cousins.  As  soon  as  you  boys 

in  Congress  push  that  minimum  wage  bill 

through  Meany  will  beat  a  path,  llcklty  split 

to  the  negotiation'  table  and  scream  "You 

big  business  boys  are  payin'  $3  an  hour  to 

peons  who  sweep  the  floors  and  wash  the 

windows.  You  think  my  skilled  workers  are 

goln'  to  stand  for  that!"  Then  everybody's 

wages   goes  up   and   George   Meanv's   "poor 

friends"  is  worse  off  than  they  was  before. 

So  Joe,  that  leads  me  to  one  of  the  major 

points  of  my  letter,  I  think  the  President  is 

on  the  right  track  with  his  $2,50  Idea,  But 

like  usually,   he's  only  half  right  cause  he 

didn't  think  his  Ideas  clear  through.  I'll  tell 

you,  Joe,  for  the  life  of  me,  I  don't  know  how 

that  fella  can  come  from  the  same  family  as 

somebody  as  smart  as  Billy  and  be  prone  to 

so  many  felonious  errors  in  logic. 

If  ole  Jimmy  really  want  to  help  us  workln' 
poor,  he  should  give  some  serious  considera- 
tion to  the  economics  of  his  Ideas,  He  can  go 
ahead  and  have  a  $2.50  an  hour  rate  put  into 
law.  Then  the  government  should  subsidize 
that  rate  up  to  $2,80  an  hour.  If  a  fella  Is  a 
makin'  $2.50  then  you  government  boys 
should  give  him  30c'.  If  he's  a  making'  $2.70, 
give  him  a  dime — and  so  forth.  With  a  plan 
like  that  you  could  get  some  real  big  advan- 
tages. 

Now  Joe — after  readin'  my  idea — you're 
probably  a-slttln'  there  in  your  chair  sayln', 
"Ole  Spud's  mind  finally  went  bad  on  him— 
only  a  moron  or  a  Mondale  would  suggest  the 
government  subsidize  the  minimum  wage." 

Now  Joe.  who's  really  nuts— me  or  the  gov- 
ernment? I  say  pay  a  fella  for  working,  the 
government  says  pay  him  for  staying  home. 

Under  my  plan— If  a  fella  don't  work  at 
all  I  suppose  you  will  pay  him  welfare — but 
for  darn  sakes.  Joe,  don't  pay  him  no  two 
eighty  an  hour  and  encourage  him  to  stay 
home!  What  I  suggest,  Joe,  is  you  do  this — 
if  a  guy  don't  work  at  all  you  give  him  his 
welfare  benefits  at  a  flat  $2,50  per  hr,  rate. 
Now,  If  he's  got  a  bunch  of  kids  don't  pay 
him  more — ain't  no  company  I  know  of  that 
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will  pay  you  more  to  have  kids.  You  do  away 
with  them  food  stamps  and  other  non-cash 
programs  and  Just  give  him  a  flat  $2,50  cash. 
If  the  guy  needs  more  money  he  can  go  out 
and  moonlight  and  supplement  his  govern- 
ment check.  But  for  gosh  sakes  Joe — don't 
subsidize  the  non-workers  with  so  many 
benefits  they're  better  off  than  the  working 
poor— like  the  system  now. 

Joe,  there  are  some  real  big  advantages  to 
this  plan.  All  them  big  employers  aren't 
gonna  have  to  hopscotch  everybody's  wages 
up  cause  the  minimum  wage  goes  up.  And 
Joe,  Mr.  Carter  can  say  to  them  labor  leaders 
like  Woodcock  and  Meany,  and  to  those  big 
businessmen,  "You  ain't  had  to  pay  for  no 
wage  increases  so  you  ain't  gonna  raise  no 
prices.  We  paid  your  wage  increases,  we're 
takin'  care  of  the  working  poor,  and  you, 
my  friend,  ain't  got  no  reason  to  jack  up 
vour  prices." 

Joe.  if  you  are  really  concerned  about  us 
poor  working  folks — don't  pass  that  Dent 
bill.  If  you  do,  we  won't  be  poor  working 
folks — we'll  just  be  plain  poor.  Also,  them 
big  steel  companies  will  just  raise  their 
prices  and  away  we  go  again — everybody 
raises  prices  and  we're  poorer  than  we  was 
before  you  made  waves. 

So,  if  you  really  want  to  be  a  help,  don't 
force  us  out  of  work  and  prices  up — go  ahead 
and  give  us  the  big  wages— but  pay  for  them 
yourself.  That's  the  only  way  I  can  see  to 
really  do  us  some  good. 

Now  just  take  a  little  time.  Joe.  and  relate 
ole  Spud's  plan  to  the  Welfare  System  and 
the  Public  Works  Jobs  Program,  Keep  the 
wages  and  payments  to  the  folks  in  them 
programs  at  the  minimum  wage  or  below  and 
you'll  encourage  employment. 

That  Jobs  Program  is  especially  a  problem. 
You  government  boys  Is  throwing  billions  of 
dollars  to  the  wind  to  put  folks  to  work. 
But  the  unions  got  to  get  into  the  act — 
instead  of  makin'  sure  that  dough  Is  spread 
around  to  the  most  people — they  won't  let 
nobody  work  unless  they  gettln'  6  7-8  bucks 
an  hour.  Now  that's  a  sorta  strange  aoproach 
to  solvln'  unemployment.  Instead  of  taking 
the  millions  of  people  who  are  out  of  work 
and  glvln'  them  all  a  job  at  subsistence 
wages,  you  Jokers  are  takin'  a  handful  of 
the  unemployed — and  tryin'  to  make  'em 
mlUlonnalres.  The  rest  of  the  unemployed 
are  still  gonna  be  just  plain  unemployed. 

No  don't  get  me  wrong — if  them  unions 
or  the  cities  want  to  subsidize  the  minimum 
wage  of  Public  Works  Jobs  employees  to  $8 
an  hour — they  have  old  Spud's  blessing.  But 
I  don't  think  the  government  has  an  obliga- 
tion to  make  everybody  that's  unemployed 
rich  overnight.  If  the  government  is  going 
to  spend  money  to  help  the  unemployed,  it 
seems  right  they  should  help  as  many  folks 
as  possible. 

Well,  Joe,  these  are  Just  some  of  my 
thoughts  on  the  approach  you  boys  In  Con- 
gress are  taking  to  help  the  poor  and  the 
unemployed. 

Joe.  I  sure  do  appreciate  your  takin'  the 
time  to  hear  me  out.  Like  I  said  before,  you 
can  take  this  letter  for  what  it's  worth. 
Sincerely, 

"Spud," 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  be  gentleman  yield? 

Mr.  SKUBITZ.  Yes.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  would  inquire  of  the  gentleman 
from  Kansas  (Mr.  Skubitz)  whether  the 
scenario  he  has  just  read  is  copyrighted? 
I  was  wondering  if  the  gentleman  is  go- 
ing to  ask  Norman  Lear  to  reduce  this  to 
a  series  and  put  it  on  TV  in  the  after- 
noon. 

Mr.  SKUBITZ.  If  you  place  it  in  the 
Congressional  Record,  it  is  public  infor- 
mation from  there  on.  I  guess. 


Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Iowa  (Mr. 
Grassley)  . 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
impact  of  the  bill  we  are  now  debating 
(H.R.  37441  upon  unemployment,  par- 
ticularly among  young  people  and  teen- 
agers,   warrants    further    discussion.    I 


now,  that  can  only  lead  to  diminished 
job  opportunities. 

The  Federal  Government  has,  for 
many  years,  spent  billions  of  dollars  in 
numerous  efforts  to  deal  with  and  reduce 
youth  unemployment.  Recently  we 
passed  legislation  <H.R.  6138)  which 
would,  among  other  things,  create  a 
Young  Adult  Conservation  Corps  to  em- 


would  like  to  start  out  by  setting  forth    ploy  young  people  between  the  ages  oi 

16  and  24  in  conservation  projects. 
Other  proposals  to  make  jobs  have  been 
either  introduced  this  year  or  are  on  the 
drawing  boards.  It  simply  does  not  make 
sense  for  the  Congress  to  appropriate 
more  money  to  solve  the  youth  unem- 
ployment crisis  and  at  the  same  time 
pass  legislation.  su:h  as  this,  which  will 
only  exaccerbate  the  problem. 

We  ought  to  be  considering  the  hu- 
man side  of  this  whole  issue.  Think  back 
a  few  years  and  remember  when  you 
first  started  looking  for  a  job.  It  very 
well  could  have  been  part-time,  probably 
did  not  pay  more  than  a  dollar  an 
hour— if  that  much— and  most  certainly 
was  not  attractive  in  terms  of  working 
conditions.  But  it  was  a  job  and  you 
needed  the  money  and  the  chance  to 
get  started.  Unless  you  knew  somebody 
it  probably  was  difficult  to  get  that 
chance.  But  it  was  a  start. 

The  same  is  true  nowadays.  There  are 
more  apphcants  than  jobs.  There  are  too 
many  young  people  who  get  discouraged 
and  quit  after  having  been  repeatedly, 
albeit  politely,  turned  down.  If  we  want 
to  keep  what  little  of  the  Amencan 
work  ethic  remains  alive  in  the  United 
States  today,  then  we  must  do  whatever 


a  couple  of  assumptions  which  are  quite 
elementary  and  should  not  be  open  to 
dispute. 

First,  the  number  of  persons  who  are 
unemployed  because  there  are  not 
enough  jobs  is  unacceptably  high.  This 
is  especially  true  for  young  people  and 
members  of  minority  groups.  According 
to  the  Bureau  of  Labor  Statistics,  De- 
partment of  Labor,  in  1976  the  general 
unemployment  rate  averaged  7.8  per- 
cent: for  persons  aged  16  through  1-9 
the  figure  was  nearly  20  percent.  Right 
now  approximately  40  percent  of  the 
nonwhite  teenagers  in  America  are  with- 
out a  job. 

Second,  just  as  night  follows  day,  so 
does  an  increase  in  the  minimum  wage 
level  lead  to  increased  unemployment. 
An  employer  will,  should  the  legislation 
as  reported  from  committee  be  signed 
into  law.  be  faced  with  a  number  of  un- 
attractive options.  He  could  increase 
prices,  assuming  he  is  able,  or  reduce  the 
quality  of  service  provided  to  the  con- 
suming public.  A  final  alternative  would 
be  to  cut  costs  by  eliminating  those  em- 
ployees who,  by  virtue  of  age,  experience 
or  competence,  fall  within  the  marginally 
productive  category 


The  above,  taken  together  with  other    is  necessary  to  see  ^hat  there  is  work 

available    for    those    just    entering,    or 


facts  and  evidence  which  we  have  before 
us,  suggests  that  increasing  the  mini- 
mum wage  from  its  current  level  of  $2.30 
per  hour  will  result  in  drastically  re- 
duced job  opportunities  for  young  peo- 
ple and  minorities. 

Other  persons,  more  knowledgeable 
than  I  in  this  area,  have  reached  a  sim- 
ilar, if  not  identical  conclusion  with  re- 
gard to  this  matter.  I  would  commend 
to  my  colleagues  a  paper,  published  in 
1976,  by  Edward  M.  Gramlich  of  the 
Brookings  Institution  entitled  "Impact 
of  Minimum  Wages  on  Other  Wages, 
Employment  and  Family  Incomes". 
Jacob  Mincer,  writing  for  Columbia 
University  and  the  National  Bureau  of 


about  to  enter,  the  labor  force. 

For  the  above  and  other  reasons,  I  will 
vote  in  favor  of  an  amendment  to  be 
offered  which  would  set  up  a  youth  dif- 
ferential in  the  Federal  minimum  wage 
structure.  The  effect  of  this  amendment 
wage.  Young  people  in  America  must 
have  an  opportunity  to  secure  employ- 
ment and  thereby  gain  valuable  work 
experience. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  Speaker,  the 
gentleman  from  Massachusetts  (Mr. 
O'Neill).  ,    .      . 

Mr.  O'NEILL.  Mr.  Chairman,  I  rise  to 


that  a  minimum  wage  causes  substantial 
unemployment  especially  for  individ- 
uals less  than  24  years  of  age.  Increas- 
ing the  minimum  wage  at  this  time  will 
make  an  already  bad  situation  even 
worse.  The  exact  magnitude  of  the  dis- 


Economic  Research,  concluded,  in  part,     express  my  strong  endoi^ement  of  the 

minimum  wage  bill  as  reported  by  tne 
Education  and  Labor  Committee.  I  urge 
all  mv  colleagues  on  both  sides  of  the 
aisle  to  support  this  legislation.  This  bill 
is  a  compromise,  worked  out  over  the  last 

vvuioc    xxx^  v^cv.  ...»6 "- -  "•"      9  months,  between  the  Carter  admmis- 

aster  we  would  create  by  passing  H.R.     tration  and  organized  labor^  ^"t!?S 
3744  in  its  present  form  will  be  revealed    negotiating  meetings  between  aj^Lj-^i^ 

leaders  and  cabinet  officials,  man>  nours 
of  time  and  effort,  and  much  legislative 
drafting  and  redrafting  have  gone  into 
preparing  this  product  which  will  bene- 
fit more  than  50  million  American  work- 
ers I  think  it  is  a  reasonable  compromise 
that  all  of  us  can  support,  and  I  hope 
that  the  tip  credit  provision  m  the  biU 
will  prevail.  „  .  ,^,  ^ 

On  January  1.  1979,  the  bill  mitiates  a 
new  method  to  increase  the  minmium 
wage  annually,  by  indexing  it  to  the  aver- 
age hourly  wage  paid  to  production 
workers  in  manufacturing.  Indexing  is 


during  the  coming  months  and  years. 

When  the  lights  went  out  in  New- 
York  City  during  the  month  of  July 
certain  individuals  took  to  the  streets; 
the  rioting  and  looting  which  followed 
has  been  well  publicized  and  docu- 
mented. Explanations  of  why  this  out- 
break of  violence  and  lawlessness  came 
to  pass  invariably  include  the  lack  of 
jobs  as  the  catalyst.  I  do  not  necessarily 
subscribe  to  this  theory.  But  it  is  strange 
and  somewhat  contradictory,  for  those 
that  adhere  to  this  view  to  support  leg- 
islation, such  as  that  which  is  before  us 
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desigmed  to  provide  a  smaller,  more  fre- 
quent and  orderly  increase  in  minimum 
wages  Instead  of  a  large,  lump-sum  in- 
crease every  5  or  6  years.  More  than  3 
years  of  congressional  research  and 
study  have  gone  into  developing  an  ap- 
propriate indexing  formula.  Indexing  is 
not  a  new  concept.  Rather,  it  is  an  idea 
that  has  been  around  for  at  least  two 
Congresses,  and  the  concept  itself  orig- 
inated with  Senator  Robert  Taft  in  the 
1949  hearings  on  proposed  minimum 
w  age  legislation.  It  is  an  idea  whose  time 
has  come  to  fruition. 

Chairman  Dent  began  exploring  the 
best  approach  to  implement  this  Index 
formula  in  1975,  and  he  and  ranking 
minority  member  Albert  Qmt  agreed 
to  tne  principle  of  indexing  in  the  94th 
Congress.  The  purpose  of  the  indexing 
provision  is  similar  to  the  formula  for 
an  automatic  cost  of  living  increase  in 
effect  for  social  security,  SSI,  and  rail- 
road retirement  beneficiaries,  as  well  as 
other  similarly  situated  people  on  fixed 
incomes. 

Can  we.  in  good  conscience,  do  any 
less  for  the  worlcing  man  and  woman  In 
America  than  we  have  done  for  those  on 
fixed  incomes? 

Both  the  people  benefited  by  the  in- 
dexmg,  and  management,  gain  from  an 
orderly,  smaller,  and  more  frequent  wage 
increase  than  from  a  lump  sum  every  5 
years.  Even  with  this  bUl,  the  establish- 
ment of  a  minimum  wage  of  $2.65  rep- 
resents an  increase  of  approximately  13.5 
percent  since  Congress  last  increased  the 
minimum  wage  in  January  1975.  Over 
this  same  period,  the  CPI  increased  18  7 
percent.  At  best,  the  Increase  in  mini- 
mum wage  lags  at  least  2  to  3  years  be- 
hind increases  in  the  cost  of  living  and 
is  never  commensurate  with  increases  in 
cost  of  living  over  the  same  time  period 
An  orderiy  indexing  plan  that  will  in- 
crease automatically  is  far  less  inflation- 
ary than  a  large,  lump-sum  wage  in- 
crease every  5  years. 

President  Carter's  administration  is 
dedicated  toward  developing  incentives 
to  provide  jobs  for  millions  of  Americans 
who  are  unemployed.  We  are  now  nego- 
tiating a  proposal  for  full  employment 
that  will  benefit  minorities  where  the 
youth  unemployment  is  staggering  be- 
yond imagination— 60  percent  and 
higher  in  urban  areas  among  black 
young  people. 

A  subminimum  wage  is  not  the  solu- 
tion for  high  youth  unemployment 
Young  people  need  a  livable  wage  just 
as  much  as  those  in  middle  age  and 
should  be  paid  equally  for  the  same  job 
someone  else  is  performing. 

The  welfare  reform  package  which  the 
President  has  sent  to  Congress  is  de- 
signed to  provide  an  avaUabiliy  of  jobs 
for  the  1  million  on  welfare  who  are 
able  to  work  if  jobs  are  provided  for 
them  We  are  doing  all  of  these  things 
to  help  the  unemployed  and  to  help  those 
on  welfare.  We  cannot  do  anything  less 
for  the  working  man  than  to  give  him  a 
decent  and  honorable  houriy  wage  and 
to  insure  that  his  wage  wUl  increase 
automatically  to  keep  pace  with  increases 
m  the  cost  of  living. 

In  adopting  this  indexing  formula 
Congress  is  not  abdicating  its  responsi- 
bUlty  of  oversight.  The  Education  and 


September  1^,  1977 


Labor  Committee  will  be  evaluating  and 
monitoring  the  Indexing  mechanism  to 
determine  its  effectiveness  and  its  impact 
on  inflation,  and  can  make  any  necessary 
changes  at  any  time. 

I  urge  all  my  colleagues  to  support  this 
legislation  and  to  vote  against  the 
Edwards  and  Buchanan  amendments. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Illinois  (Mr, 
Michel  ) . 

Mr.  MICHEL.  Mr.  Chairman,  today 
we  are  not  only  debating  the  question  of 
a  minimum  wage,  we  are  also  debating 
whether  the  majority  is  willing  to  cast 
aside  some  of  its  more  cherished  eco- 
nomic myths.  It  appears  at  times  that 
the  majority,  so  loijg  in  power,  is  like 
the  Bourbons,  of  whom  it  was  said  "they 
had  learned  nothing  and  forgotten  noth- 
ing." Nowhere  Is  the  majority's  inabil- 
ity to  learn  and  its  reluctance  to  cast 
aside  outdated  ideas  so  evident  than  in 
the  discussion  of  the  minimum  wage 
and  the  youth  differential. 

In  discussing  the  realities  of  the 
youth  differential,  permit  me  to  present 
some  background  showing  why  today, 
more  than  ever,  it  is  needed. 

Time  magazine,  in  its  cover  story  for 
August  29.  1977.  described  what  it  calls 
"the  underclass",  those  Americans  who 
are  unemployed  and  remain  unemployed 
despite  economic  progress  made  by 
others.  Time  describes  this  group  as  a 
"subculture"  and  offers  evidence  that 
much  of  the  social  unrest  that  disturbs 
would  be  to  create  a  youth  opportunity 
our  Nation's  cities  can  be  traced  to  mem- 
bers of  this  group. 

I  am  not  a  sociologist  and  I  do  not 
pretend  to  know  just  how  accurate  the 
data  are  which  appear  to  link  urban 
crime  with  bad  social  and  economic 
conditions.  Yet  I  think  it  is  fair  to  say 
that  one  does  not  have  to  be  a  sociologist 
to  appreciate  the  fact  that  widespread 
unemployment  hurts  not  only  those  un- 
employed but  our  Nation  as  well. 

To  quote  further  from  the  Time  article, 
because  it  is  so  appropriate  for  today's 
discussion : 


Great  Society-type  programs.  When 
Time  suggests  those  programs  do  not 
work,  even  the  members  of  the  majority 
must  admit  the  argument  is  not  coming 
from  a  source  hostile  to  big  spending. 

But  it  is  in  its  discussion  of  the  mini- 
mum wage  that  Time  gets  to  the  heart 
of  the  matter.  Time  quotes  two  distin- 
guished academics  concerning  the  pro- 
posed rise  in  the  minimum  wage  : 

The  minimum  wage,  says  Sociologist  David 
Rlesman,  is  the  product  of  "an  alliance  of 
the  better  situated  labor  unions  with  the 
liberals  against  the  deprived  and  the  elderly, 
whom  people  would  otherwise  employ  for 
household  or  ror  city  work  that  now  doesn't 
get  done."  Adds  Stanford  University  Labor 
Economist  Thomas  Sowell,  a  black:  "Talk 
about  people  being  unemployable  Is  just 
so  much  rubbish.  Everybody  is  unemploy- 
able at  one  wage  rate,  and  everybody  Is  em- 
ployable at  another." 


More  Jobs,  of  course,  are  the  most  obvious 
need  of  the  underclass — not  only  economi- 
cally, but  also  psychologically  and  culturally. 
Says  Stanford  University  Historian  Clay  Car- 
son, a  black:  "Permanency  of  Jobs,  stability 
In  an  economic  situation  Is  important.  Even 
If  someone  is  only  a  Janitor,  his  job  still 
means  stability," 

Time  then  goes  on  to  say: 

In  attacking  the  basic  problem  of  job  crea- 
tion, the  nrst  sound  step  Is  to  recognize  that 
the  Government  cannot  and  should  not  try 
to  do  It  all.  Given  the  public's  dismay  with 
Inflation  and  high  taxes,  there  Is  nothing 
close  to  the  political  consensus  that  would 
be  needed  to  support  liberal  cries  for  mas- 
sive Job  programs  or  a  "Marshall  Plan  for 
the  cities."  Despite  some  successes.  Lyndon 
Johnson's  War  on  Poverty  is  too  well  re- 
membered as  one  In  which  benefits  often 
trickled  up  to  the  so-called  povertlclans — 
the  programmers,  social  workers  and  sup- 
pliers to  the  needy. 

Now  let  me  pause  here.  Mr.  Chairman, 
to  say  again  that  I  am  quoting  from 
Time  magazine,  one  of  the  more  promi- 
nent media  voices  of  liberalism  and  one 
that  has  been  heard  during  the  past  10 
years  always  calling  for  more  and  more 


Needless  to  say,  we  are  not  debating 
this  issue  in  a  historical  vacuum.  Recent 
headlines  have  told  us  that  unemploy- 
ment has  hit  7.1  percent.  Among  black 
Americans  that  figure  rises  to  14.5  per- 
cent— and  among  black  teenagers  the 
figure  is  an  astronomical  and  almost  in- 
credible 40.4  percent. 

The  time  has  come  for  the  adminis- 
tration and  the  Democratic  majority  to 
have  the  courage  to  admit  that  their  un- 
yielding and  stubborn  refusal  to  support 
a  youth  differential  has  contributed  to 
suffering  on  a  scale  and  to  a  degree  that 
staggers  the  imagination.  President 
Carter  and  the  majority  in  the  House 
must  not  in  all  conscience  sacrifice  more 
young  Americans  on  the  altar  of  that 
"alliance"  between  the  labor  bosses  and 
the  leaders  of  the  Democratic  Party.  We 
have  tried  their  way  and  all  it  has 
brought  about  Is  hopelessness  and  cyni- 
cism and  despair  and  ugly  conditions  in 
our  cities  and  an  economy  that  is  not 
utilizing  the  energy  of  millions  of  young 
Americans.  And  for  what?  For  this  un- 
holy alliance. 

The  time  has  come  for  the  truth  to  be 
told  and  that  truth  is  this:  it  is  the 
economic  philosophy  of  this  administra- 
tion and  the  majority  in  the  House  which 
is  primarily  responsible  for  the  unem- 
ployment of  many  American  young  peo- 
ple. That  philosophy  has  been  tried  and 
found  wanting.  The  time  has  come  for  a 
youth  differential — Indeed,  the  time  has 
long  passed.  I  only  hope  it  is  not  too  late. 
Let  us  look  at  the  facts  of  the  matter. 
Since  1953.  there  has  been  an  increasing 
rate  of  unemployment  among  teenagers. 
In  1950.  teenagers  had  unemployment 
rates  2'/2  times  as  high  as  those  20  and 
over;  by  the  late  1960's  the  rate  was 
4V2  times  greater.  A  recent  study  under- 
taken by  a  research  team  from  the  Uni- 
versity of  Chicago  states : 

Estimates  of  the  loss  of  employment  due 
to  an  Increase  In  the  minimum  wage  from 
Its  present  level  to  60  ^^  of  the  average  man- 
ufacturing wage  results  In  a  loss  of  employ- 
ment of  almost  2.5  million  Jobs.  Teenagers, 
non-whites  and  the  younger  working  adults 
are  most  harmed  by  the  proi>osed  legislation 
with  some  demographic  groups  suffering  a 
10  to  20%  decline  In  employment.  There  are 
Important  dlsemployment  effects  of  the  min- 
imum wage  on  some  older  worker  groups  al- 
though these  effects  are  difficult  to  Identify. 

The  distinguished  professor  and  Nobel 
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prize-winning  economist  Milton  Fried- 
man has  stated: 

Well-meaning  people  who  have  been  In 
favor  of  the  minimum  wage  law  confused 
wage  rate  and  wage  Income.  It  has  always 
been  a  mystery  to  me  why  a  young  black 
teenager  Is  better  off  unemployed  at  $2.60  an 
hour  than  he  would  be  employed  at  $2.  It 
doesn't  do  him  niuch  good  to  have  a  high 
wage  rate  If  he  doesn't  have  a  Job. 

Let  me  also  quote  from  a  column  writ- 
ten by  the  economist  Louis  Rukeyser.  In 
this  column  he  sent  an  open  letter  to  a 
teenager  in  search  of  a  summer  job.  This 
is  what  he  stated,  in  part: 

Until  Congress  started  kicking  the  mini- 
mum wage  geometrically  upward  two  decades 
ago,  there  wasn't  anywhere  near  as  much 
difference  between  the  unemployment  rate 
for  adults  and  the  unemployment  rate  for 
teenagers.  And  practically  every  time  Con- 
gress Increases  the  minimum,  the  gap 
grows.  .  .  .  What  I  suggest  is  that  you  write 
your  Congressman  and  say  something  like 
this;  "Hey.  man,  I'd  rather  be  working  at 
(2  an  hour  than  unemployed  at  $2.30.  And 
I  know  I'm  not  worth  $2.30  yet  in  many  of 
the  Jobs  I  might  get.  Please  (1)  cut  out  "this 
stupid  talk  about  making  the  situation  worse 
by  raising  that  $2.30  even  higher  and  (2) 
think  about  giving  us  ambitious  kids  a 
break.  Give  us,  at  least,  a  lower  minimum. 
Someday  I  expect  to  be  worth  a  heck  of  a 
lot  more  than  $2.30  an  hour,  but  I  cant 
prove  that  to  anybody  If  you  guys  keep  me 
from  finding  a  Job  now." 

There  is  one  other  area  in  which  both 
commonsense  and  economic  reality  dic- 
tate that  the  ideas  of  the  majority  be  re- 
jected. I  speak  of  the  demand  that  we 
"index"  the  minimum  wage.  In  the  Addi- 
tional Minority  Views  of  the  committee 
report  on  the  Fair  Labor  Standards 
Amendments  of  1977,  Mr.  Ashbrook,  Mr. 
Erlenborn,  Mr.  Pressler.  Mr.  Goodling. 
Mrs.  Pettis,  and  Mr.  Edwards  addressed 
the  problems  inherent  in  the  concept  of 
"indexing."  They  have  made  a  cogent 
and  compelling  argument: 

The  Committee  has  never  taken  any 
testimony  as  to  the  impact  on  the  economy 
or  on  employment  in  general  of  using  such 
an  escalator  provision.  We  feel  that  without 
such  a  study  having  been  conducted.  It  is  im- 
possible to  know  what  conceivable  ramifica- 
tions may  be  faced  in  years  to  come.  Rather, 
we  would  have  preferred  that  Congress  stat- 
utorily and  specifically  designate  the  mini- 
mum wage  for  the  next  two  years  during 
which  time  a  study  could  be  conducted  to 
determine  the  economic  Impact  of  switching 
to  an  Indexing  concept. 

Clearly,  it  Is  our  belief  that  Congress  will 
be  abdicating  Its  responsibility  to  statutorily 
determine  and  set  the  minimum  wage  if  It 
allows  the  Indexing  concept  to  be  adopted. 
One  of  the  greatest  tools  In  controlling  In- 
flation and  unemplojTnent  is  Congress'  ability 
to  adjust  the  minimum  wage.  An  adoption 
of  the  indexing  concept  will  enable  Congress 
to  shirk  this  responsibility  and  avoid  either 
the  beneficial  or  detrimental  political  rami- 
fications attendant  in  setting  the  minimum 
wage.  If  It  is  the  Intent  of  Congress  to  retain 
a  position  of  respect  in  this  Country  and 
continue  to  have  a  meaningful  voice  in  the 
determination  of  economic  conditions.  It 
must  reserve  to  Itself  the  power  to  specifi- 
cally determine  and  set  the  minimum  wage 
and  not  abdicate  this  responsibility  in  favor 
of  a  more  politically  expedient  automatic  in- 
dex adjustment. 

Mr.  Chairman,  members  of  the  ma- 
jority have  to  choose.  Do  they  want  to 
keep  the  discredited  myths  of  the  past 
or  do  they  want  to  help  young  Americans 


get  jobs?  Do  they  want  to  remain  stuck 
in  the  swampland  of  economic  slogans 
of  40  years  ago  or  do  they  want  to 
march  out  to  the  uplands  of  common- 
sense  and  common  decency?  To  switch 
the  metaphor,  are  they  willing  to  cut 
the  strings  that  tie  them  to  those  whose 
financial  contributions  have  meant  so 
much  to  them  or  will  they  continue  to 
dangle  by  those  strings,  puppets  to  be 
manipulated? 

The  youth  differential  issue  is  not  one 
in  which  the  men  and  women  of  labor 
unions  are  on  one  side  and  those  who 
want  a  youth  differential  on  the  other. 
Men  and  women  of  labor  unions  are  also 
husbands  and  fathers  and  wives  and 
mothers — they  want  to  see  their  kids  get 
a  chance  too.  They  want  to  see  other 
people's  kids  get  a  chance.  No,  the  issue 
Is  between  people  of  commonsense  and 
common  decency,  union  and  nonunion, 
Republican  and  Democrat,  against  the 
cynical,  stubborn,  powerful  new  Bour- 
bons of  the  union  executive  suites,  those 
who  are  used  to  picking  up  a  phone  or 
waving  a  $3  cigar  angrily  and  seeing  a 
hundred  Congressmen  jump. 

As  for  the  indexing  proposal.  I  can 
only  say  that  we  must  not  tie  the  hands 
of  the  Congress  in  such  an  important 
matter.  That  is  why  I  support  the  pro- 
posal of  Mr.  Erlenborn  which  would 
raise  the  minimum  wage  to  $2.65  in  1978. 
$2.85  in  1979,  and  $3.05  in  1980. 

I  think  this  can  be  done  and  I  think  it 
should  be  done  in  the  name  of  economic 
justice  and  sanity. 

That  is  what  the  battle  for  a  youth  dif- 
ferential and  against  indexing  is  all 
about.  For  the  sake  of  the  young,  for 
the  sake  of  the  economy,  for  the  sake 
of  our  country.  I  ask  that  each  of  us 
examines  the  facts  and  then  examines 
his  conscience — if  we  do  that  we  can 
strike  a  blow  for  freedom  here  today. 

Mr.  RUDD.  Mr.  Chairman.  I  rise  in 
opposition  to  H.R.  3744.  It  is  beyond  be- 
lief to  me  that  any  Member  of  Congress 
can  in  good  conscience  vote  for  this  es- 
calating series  of  increases  in  the  Federal 
minimum  wage — knowing  full  well  that 
such  a  law  will  result  in  additional  mas- 
sive unemployment  for  marginal  work- 
ers generally,  and  for  the  youth  of  our 
country  especially. 

A  study  of  the  impact  of  the  nine  min- 
imum wage  increases  since  1950  has  led 
Dr.  Edward  Gramlich  of  the  Brookings 
Institution  to  conculde  that  a  25-percent 
Increase  in  the  minimum  wage  will  re- 
sult in  a  10-  to  15-percent  decrease  in 
employment — in  other  words,  massive 
layoffs  of  marginally  skilled  and  un- 
skilled workers. 

It  is  estimated  that  this  bill  will  have 
the  immediate  effect  of  causing  2  million 
lost  jobs  as  employers  are  forced  to  ad- 
just to  higher  labor  costs  by  laying  off 
low-skilled  workers  whose  productivity 
and  performance  does  not  warrant  the 
required  hourly  wage,  and  by  automat- 
ing where  possible. 

It  is  ironic,  indeed,  that  today  we  are 
considering  a  bill  that,  if  passed,  will 
force  millions  of  Americans  to  lose  their 
jobs,  and  prevent  others  form  gaining 
employment. 

The  Department  of  Labor  has  just  re- 
ported that  this  summer's  unemploy- 
ment among  black  youths  was  the  high- 


est ever  recorded.  There  were  100,000 
more  jobless  youths  this  year  than  last, 
and  the  unemployment  rate  reached  34.8 
percent — ^up  3.8  percentage  points  from 
last  year. 

The  unemployment  rate  for  black 
youngsters  last  month  was  40  percent. 

To  meet  this  crisis  of  youth  unem- 
ployment. Labor  Secretary  Ray  Marshall 
yesterday  called  for  a  major  expansiwi 
of  the  Federal  jobs  program,  according 
to  today's  Wall  Street  Journal. 

He  and  other  proponents  of  this  legis- 
lation refuse  to  admit  that  it  is  the  Fed- 
eral statutory  minimum  wage  that  is  pri- 
marily responsible  for  the  problem  of 
youth  unemployment  to  begin  with.  One 
would  think  that  a  starting  point  would 
be  to  exempt  yoimgsters  from  the  min- 
imum wage  so  they  can  get  jobs — not  in- 
crease the  minimum  wage  so  that  more 
young  people  cannot  get  employment  or 
join  the  ranks  of  the  unemployed  as  the 
result  of  layoffs. 

Dr.  Walter  Williams,  a  black  economist 
at  Temple  University,  testified  last  month 
before  the  Senate  Human  Resources 
Committee  that  the  Federal  minimum 
wage  increases  since  1950  have  caused 
youth  unemployment  to  shoot  up  from 
a  low  of  10.2  percent  in  1948,  to  19.7  per- 
cent last  year. 

He  testified  that  black  youth  unem- 
ployment was  9.4  percent  in  1948 — below 
the  national  percentage  for  all  youth.  But 
after  nine  increases  by  Congress  in  the 
Federal  minimum  wage,  black  youth  un- 
employment was  40.6  percent  last  year 
because  these  young  people  have  been 
priced  out  of  the  job  market. 

Mr.  Chairman,  this  testimony  and 
these  tragic  statistics  are  not  just  idle 
academic  rhetoric.  We  are  talking  about 
jobs,  earning  income  to  buy  food,  cloth- 
ing, and  shelter  for  millions  of  our  peo- 
ple. This  bill  will  take  those  jobs  and 
that  income  away  from  people  who  most 
need  our  help. 

I  met  yesterday  with  officials  from 
a  department  store  with  nationwide 
stores.  They  told  me  that  this  bill  will 
cost  them  $5  million  right  off  the  bat, 
before  the  ripple  effect,  in  higher  labor 
costs.  They  said  their  only  recourse  will 
be  to  lay  off  hundreds  of  workers — un- 
skilled youth,  housewives  reentering  the 
labor  force  to  support  their  families,  and 
part-time  men  and  women. 

I  have  just  received  a  letter  from  a 
factory  owner  in  my  district — Gordon 
Chambers,  president  of  the  Chambers 
Belt  Co.  in  Phoenix — who  tells  me  that 
he  will  have  to  lay  off  between  10  and  20 
percent  of  his  entire  work  force  if  this 
bill  becomes  law. 

The  tragedy  of  this  bill  for  Mr.  Cham- 
bers is  the  tragedy  squarely  facing  thou- 
sands of  employers  throughout  this 
country,  and  so  I  would  like  to  quote 
briefiy  from  his  letter : 

Currently  we  are  working  15  college  and 
technical  school  students  and  three  high 
school  seniors.  In  addition  to  this  part-time 
help,  we  are  working  a  number  of  Mexican- 
American  employees  who  rarely  have  more 
than  one  or  one-and-a-half  years  of  high 
school  training. 

Many  of  these  would  be  dropped  as  their 
normal  performance  and  production  Is  not 
equal  to  those  workers  who  are  high  school 
graduates.  .  .  . 

Should  the  minimum  wage  go  to  $3.00  per 
hoxir  as  well  as  being  tied  to  the  automatic 
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adjustments,  we  would  surely  have  to  have 
lay-offs  and  discharges  up  to  10  to  20  percent 
of  our  present  workforce.  We  would  have  no 
alternative  except  to  discontinue  manufac- 
turing certain  marginal  profit  Items  and 
items  which  provide  work  for  the  unskilled 
and  temporary  employee. 

Mr.  Chairman,  this  is  a  tragic  price 
for  an  arbitrary,  unnecessar>'.  and  foolish 
act  of  Congress  to  force  up  wages  beyond 
what  can  be  paid  by  employers  to  certain 
employees  and  for  certain  types  of  work. 

In  my  State  of  Arizona,  this  bill  will 
force  21,000  people  to  lose  their  jobs,  ac- 
cording to  estimates  from  the  U.S. 
Chamber  of  Commerce. 

More  than  10,700  of  those  lost  jobs 
would  be  among  teenagers. 

At  a  minimum,  Congress  should  ex- 
empt teenagers  from  the  minimum  wage 
so  that  they  can  get  and  keep  jobs. 

I  strongly  urge  my  colleagues  to  con- 
sider these  harsh  economic  and  humani- 
tarian considerations  before  voting  on 
this  bill. 

Why  cause  needless  additional  unem- 
ployment and  economic  suffering  for  our 
people  through  another  increase  on  an 
escalating  scale  in  the  Federal  minimum 
wage. 

I  urge  the  defeat  of  this  bill. 

Mr.  BIAGGI.  Mr.  Chairman,  as  a 
member  of  the  House  Labor  Standards 
Subcommittee,  I  rise  to  indicate  my  sup- 
port for  the  passage  of  H.R.  3744  as 
reported. 

As  many  Members  are  aware,  a  great 
deal  of  compromise  and  effort  went  into 
the  development  of  this  legislation. 
Manv  compromises,  including  some  of 
significant  proportion.  have  been 
reached.  The  end  result  is  that  we  are 
presenting  to  the  House  a  responsible  bill 
which  has  as  its  main  goal  economic  pro- 
tection for  the  American  worker.  This 
must  be  our  foremost  concern.  It  should 
be  our  primary  reason  for  support. 

This  is  the  sixth  time  we  have  amended 
the  Fair  Labor  Standards  Act  to  provide 
for  an  increase  in  the  minimum  wage. 
Tragically  in  1977,  we  have  the  same 
problems  of  low  wages  and  unemploy- 
ment as  we  did  in  1938  when  the  Fair 
Labor  Standards  Act  was-  first  passed. 
The  minimum  wage  has  increased  from 
25  cents  in  1938,  to  its  present  rate  of 
$2.30.  It  can  be  said  that  increases  in 
the  cost  of  living  have  far  surpassed  the 
levels  of  increases  in  the  minimum  wage. 
For  example,  the  consumer  price  index 
has  increased  by  36  percent  since  1972. 
while  the  minimum  wage  has  increased 
by  less  than  15  percent  since  1974.  The 
result — thousands  of  working  men  and 
women  under  minimum  wage  coverage 
are  living  at.  or  below  the  poverty  level. 
This  is  a  disgrace. 

H.R.  3744  proposes  relief.  It  will  raise 
the  minimum  wage  by  some  15  percent 
to  S2.65  an  hour  effective  January  1,  1978. 
Unlike  previous  amendments  to  the 
FLSA,  this  bill  goes  farther  than  just 
providing  for  a  one  shot  increase.  The 
legislation  proposes  a  new  indexing  for- 
mula for  the  computation  of  minimum 
wage  increases.  Beginning  in  1979,  the 
minimum  wage  will  be  increased  an- 
nually by  indexing  it  to  the  average 
hourly  wages  of  production  workers  on 
manufacturing  payrolls.  Under  this  sys- 


tem, the  minimum  wage  is  expected  to 
rise  to  $2.89  by  January  1,  1979:  $3.15 
by  1980;  and  $3.37  by  1981.  More  im- 
portantly, workers  can  look  forward  to  a 
sense  of  order  in  the  advancement  of 
their  wage  rates.  This  is  a  system  which 
will  more  accurately  reflect  the  eco- 
nomic realities  of  the  day. 

The  increase  we  propose  today  is  rea- 
sonable. It  reflects  our  deep  concern 
about  the  eroding  purchase  power  of  the 
minimum  wage  for  the  average  worker. 
Yet  the  increase  also  reflects  our  concern 
for  preventing  a  new  wave  of  inflation 
which  would  prove  counterproductive  to 
the  good  intentions  of  the  wage  increase. 
The  need  to  raise  the  minimum  wage  is 
obvious.  The  American  Enterprise  Insti- 
tute, in  a  recent  analysis  of  H.R.  3744, 
pointed  out  that  the  current  minimum 
wage  "reflects  at  best  economic  condi- 
tions in  1972." 

Our  working  poor  are  perhaps  the  most 
slighted  group  in  the  Nation.  These  indi- 
viduals prefer  the  dignity  of  work  to  the 
indignity  of  welfare.  Yet  as  wage  rates 
fail  to  keep  pace  with  living  costs,  many 
persons  turn  to  public  assistance  in  des- 
peration. If  we  -are  truly  committed  to 
welfare  reform,  let  us  begin  by  making 
work  an  economically  feasible  alterna- 
tive. It  is  all  well  and  good  to  advocate 
workfare  programs.  But  if  they  are  not 
going  to  be  more  economically  reward- 
ing than  welfare,  the  system  is  worth- 
less. 

We  also  provide  in  the  legislation  a 
modest  revision  of  the  so-called  tip 
credit.  Originally,  we  proposed  on  out- 
right repeal.  However,  following  exten- 
sive deliberations,  a  compromise  was 
reached  whereby  the  tip  credit  will  be 
$1.15  per  hour  in  1978,  and  reduced  by 
5  cents  each  year  until  1981,  when  it  will 
be  set  at  $1.  This  is  a  fair  compromise 
which  I  hope  will  obtain  the  support  of 
the  Members. 

It  is  time  that  the  American  worker 
receive  better  economic  protection.  It  is 
time  that  the  minimum  wage  reflect 
more  than  the  bare  minimum  for  eco- 
nomic survival.  By  providing  for  a  more 
orderly  and  regular  level  of  increase,  we 
will  avoid  having  minimum  W'age  in- 
creases "repealed  by  inflation." 

Let  us  not  lose  sight  of  the  fact  that 
this  Nation  grew  strong  and  flourished 
with  the  work  ethic.  The  American 
worker  has  set  an  example  for  the  rest 
of  the  world.  Yet.  without  this  legislation 
today,  the  51.9  million  persons  covered  by 
the  minimum  wage  will  face  a  precarious 
economic  future.  A  man's  toil  imre- 
warded  by  adequate  compensation  is 
truly  hard  labor. 

Mr.  CLAY.  Mr.  Chairman,  considera- 
tion of  H.R.  3744  to  amend  the  Fair  Labor 
Standards  Act  marks  one  of  the  most 
important  pieces  of  legislation  to  work- 
ing Americans  in  this  Congress.  Feelings 
against  this  meager  increase  in  the  mini- 
mum wages  has  run  surprisingly  high.  It 
is  remarkable  to  me  that,  in  this  land  of 
"two  cars  in  every  garage"  that  so  many 
persons  feel  compelled  to  oppose  legisla- 
tion which  would  raise  the  standard  of 
living  for  millions  of  employees  up  to  a 
poverty  level.  The  backbone  of  this  coun- 
try is  its  workers.  Not  one  of  us  has 
escaped  the  terrible  ravages  of  the  steady 


increase  in  the  cost  of  food,  shelter  and 
other  essentials.  It  is  time  now  for  every 
American  to  be  allowed  at  least  minimal 
participation  in  the  fruits  of  this  great 
Nation. 

To  the  argument  of  youth  wage  differ- 
entials, I  submit  that  exploitation  wher- 
ever it  is  applied  is  equally  unjust.  The 
purpose  of  the  minimum  wage  is  to  as- 
sure all  workers  a  livable  wage.  It  was 
never  meant  to  control  unemployment 
among  individual  groups.  Were  this  the 
occasion,  we  might  have  different  wage 
rates  for  the  elderly,  blacks,  women,  and 
handicapped  employees.  Clearly  this  is 
an  improper  way  to  address  the  large  is- 
sue of  minimum  wage. 

As  a  job  demands  more  from  a  worker, 
his  earnings  must  necessarily  reflect  the 
greater  sacrifice.  Barring  this,  there  must 
be  a  level  of  income  below  which  no 
American  is  allowed  to  fall. 

Let  us  take  a  hard  look  at  what  the 
bill  is  designed  to  do:  It  brings  the  wages 
of  workers  in  the  Virgin  Islands  and 
Puerto  Rico,  who  presently  earn  sub- 
minimum  wages,  up  to  parity  with  main- 
land workers.  Is  this  so  bad?  It  raises  the 
minimum  wage  for  industrial,  agricul- 
tural, and  other  covered  employees  up 
$2.65  an  hour  as  of  January  1,  1978.  This 
represents  an  increase  of  approximately 
13  percent  since  the  last  increase  was  en- 
acted in  January  1975.  Over  this  same 
period  the  Consumer  Price  Index  in- 
creased by  an  estimated  18.7  percent.  The 
$2.65  increase  brings  the  minimum  wage 
to  a  level  of  about  51  percent  of  the  aver- 
age hourly  wage  of  factory  workers. 

On  January  1,  1979,  the  bill  introduces 
a  new  method  to  increase  the  minimum 
wage  annually  without  congressional  in- 
tervention. The  method  of  indexing  is 
designed  to  provide  smaller,  more  fre- 
quent increases. 

To  the  argument  that  the  indexing 
provision  is  inflationary,  I  say  that  small, 
annual  increases  which  keep  pace  with 
the  rest  of  the  business  w'orld  is  far  less 
damaging  than  a  large  increase  every  4 
or  5  years.  Additionally,  the  indexing 
provision  will  obviate  the  need  for  Con- 
gress to  address  this  same  issue  again  and 
again.  If  the  indexing  mechanism  does 
not  work  well.  Congress  can  revoke  it  at 
any  time. 

In  1979,  the  minimum  wage  will  be  in- 
creased to  52  percent  of  the  average  pro- 
duction worker's  wage.  On  January  1, 
1980.  and  each  year  thereafter,  the  mini- 
mum wage  will  be  increased  to  53  percent 
of  the  average.  This  is  expected  to  result 
in  a  minimum  wage  of  $2.89  in  1979  and 
$3.27  in  1981. 

It  should  be  pointed  out  that  this 
average  does  not  include  overtime  and 
other  company  benefits.  So  then,  if  one 
places  any  monetary  value  on  company 
benefits  at  all,  the  50-plus  percent  of  the 
average  would  at  best  fall  well  below  the 
actual  50  percent. 

Then  there  is  the  section  of  the  act 
which  requires  certain  employees  of 
hotels  and  motels  to  receive  overtime 
compensation  for  having  worked  more 
than  46  hours  in  any  given  workweek.  Is 
this  so  unreasonable  a  proposition? 

The  minimum  wage  law  presently 
covers  approximately  51  million  employ- 
ees, an  estimated  75  percent  of  this  num- 
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ber  earns  the  prescribed  minimum  wage. 
This  number  of  affected  persons  is  large 
by  any  standards. 

I  submit  to  you  today,  that  failure  to 
pass  this  bill  without  any  weakening 
amendments,  is  to  perpetrate  a  grievous 
wrong  on  millions  of  working  Americans. 
Our  obligation  is  not  merely  to  put  Amer- 
ica to  work:  we  must  pay  Americans  to 
work.  Anything  less  is  a  serious  derelic- 
tion of  duty  and  an  even  more  serious 
reversal  of  the  principles  and  ideals  upon 
which  this  country  was  built. 

Mr.  RODINO.  Mr.  Chairman,  I  rise  to 
urge  approval  of  H.R.  3744.  to  increase 
the  minimum  wage  to  $2.65  an  hour  on 
January  1,  1978,  and  to  provide  for 
regular  annual  increases  in  the  mini- 
mum wage  rate  on  each  subsequent 
January  1,  beginning  in  1979. 

When  we  first  passed  the  Fair  Labor 
Standards  Act  of  1938  we  expected  that 
individuals  who  worked  full  time,  year- 
round,  would  be  guaranteed  an  income 
enabling  them  to  maintain  a  minimum 
living  standard  without  having  to  rely 
upon  Government  assistance,  if  avail- 
able, or  go  v.'ithout  basic  necessities. 
Although  great  progress  has  been  made 
in  eliminating  poverty  in  the  United 
States  since  that  time,  it  is  shocking  to 
realize  that  over  12  percent  of  our  coun- 
try's citizens  were  still  below  the  official 
poverty  level  in  1975.  Many  of  them  are 
the  "working  poor"  who  are  employed 
full  time  but  still  cannot  earn  enough  to 
support  a  family  above  the  poverty  level. 

Nearly  3  million  people  earning  the 
present  minimum  wage  of  $2.30  an  hour 
make  only  $4,784  a  year— falling  $1,285 
short  of  the  poverty  level  for  a  family  of 
four.  Yet  an  urban  family  of  four  ori  an 
"austerity"  budget,  which  is  higher  than 
a  poverty  level  budget  in  the  fall  of  1976 
required  approximately  $10,041  to  meet 
its  basic  needs.  This  is  more  than  twice 
what  can  be  earned  in  a  year  at  the 
minimum  wage. 

The  proposed  increases  in  H.R.  3744 
would  gradually  help  low-wage  workers 
recover  from  the  disastrous  inflation  of 
the  last  few  years.  From  Mav  1974  to 
May  1977,  the  Consumer  Price  Index 
has  risen  24  percent,  but  the  minimum 
wage  only  15  percent— a  net  loss  of 
9  percent.  Prices  for  food,  gasoline,  and 
heating  oil  have  gone  up,  so  a  substantial 
increase  in  the  minimum  wage  is  essen- 
tial simply  to  restore  the  purchasing 
power  for  these  workers  to  earlier  levels 

Mr.  Chairman,  even  with  the  increases 
authorized  under  this  bill,  it  will  not  be 
until  sometime  in  the  early  l980-s  that 
covered  workers  will  reach  poverty  level 
income.  However,  H.R.  3744  will  sub- 
stantially improve  life  for  our  minimum 
wage  workers,  and  it  is  imperative  that 
it  be  enacted. 

Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3744,  the  Fair  Labor 
Standards  Amendments  of  1977. 

I  am  glad  to  say  that  for  the  first  time 
as  far  as  I  can  remember,  the  Govern- 
ment of  Puerto  Rico  has  sponsored  a 
provision  regarding  the  application  of 
Federal  minimum  wages  for  Puerto  Rico 
that  has  not  been  controversial 

The  Government  of  Puerto  Rico  has  as 
a  goal  for  the  socioeconomic  development 
of  the  island  the  reduction  of  unemploy- 
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ment  to  the  lowest  possible  levels  and 
the  improvement  of  the  quality  of  life 
for  all  the  residents  of  Puerto  Rico.  One 
indispensable  condition  for  the  attain- 
ment of  these  objectives  is  that  of  in- 
creasing wages  for  our  work  force. 

Low  salaries  have  been  for  a  long  time 
one  of  the  incentives  offered  to  attract 
industries  and,  therefore,  more  jobs. 
However,  the  situation  today  is  very  dif- 
ferent than  when  the  industrial  incen- 
tive program  was  originally  created  in 
the  decade  of  the  forties.  The  economic 
development  of  our  island  cannot  rest 
today  on  an  incentive  based  on  low  wages 
paid  to  our  workers.  We  are  convinced  of 
the  merits  of  a  policy  which  will  lead  to 
the  full  application  in  Puerto  Rico  of 
Federal  minimum  wages  in  the  shortest 
possible  time  within  our  economic  capa- 
bilities. The  long-term  development 
needs  of  Puerto  Rico  require  imaginative 
and  creative  alternatives  that  would  sub- 
stitute the  simple  and  backward  policy  of 
low  wages. 

In  order  to  retain  labor  intensive  in- 
dustries in  Puerto  Rico,  it  is  imperative 
that  rather  than  continuing  a  policy  of 
less  than  Federal  minimum  wages  we  in- 
tensify our  efforts  to  increase  workers' 
productivity.  This  increased  productiv- 
ity is  the  result  of  the  laborers'  skills  and 
training,  available  machinery  and  equip- 
ment, technology,  management's  admin- 
istrative organization  and  efficiency,  and 
last  but  not  least,  the  employees'  atti- 
tude toward  their  work.  Fair  compensa- 
tion is  an  indispensable  element  in  devel- 
oping proper  motivation  for  wo'-k. 

The  large  increment  of  the  cost  of  liv- 
ing in  Puerto  Rico  during  recent  years 
makes  it  imperative  that  we  provide  the 
necessary  resources  to  increase  the  work- 
ing man's  wages.  The  application  of  Fed- 
eral minimum  wages  is  an  essential  in- 
strument to  attain  this  objective. 

Of  course,  we  must  take  into  con- 
sideration that  Puerto  Rico's  unemploy- 
ment at  the  present  time  is  around  20 
percent  and  that  there  are  industries 
which  cannot  afford  to  pay  the  Federal 
minimum  wage  at  this  time.  Also  fringe 
benefits  in  Puerto  Rico  are  averagiiag  26 
percent. 

For  this  reason,  parity  in  some 
instances  must  be  implemented  in  phases 
so  that  the  application  of  Federal  mini- 
mum wages  does  not  generate  more  losses 
in  terms  of  employment  than  benefits  in 
terms  of  higher  salaries. 

The  parity  of  wages  in  Puerto  Rico 
to  the  Federal  minimum  wage  would 
contribute  to  achieve  the  goal  of  the  pres- 
ent administration  in  Puerto  Rico  to  en- 
able every  family  in  the  island  to  earn 
a  reasonable  wage  according  to  their 
work  and  needs. 

Recent  comprehensive  economic  stud- 
ies show  that  increases  higher  than  are 
recommended  in  the  bill  would  result  in 
serious  economic  dislocations  in  Puerto 
Rico,  which  I  am  sure  no  one  wants. 

It  is  interesting  to  note  that  over  70 
percent  of  those  covered  by  FSLA  in 
Puerto  Rico  are  already  at  the  state- 
side minimum  and  that  we  will  carry  out 
an  aggressive  policy  to  have  every  em- 
ployee at  parity  as  soon  as  the  economic 
realities  of  the  island  permit  us  to  do 
so.  I  hope  that  my  colleagues  will  join 
me  in  supporting  H.R.  3744. 


Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  have  no  further  requests  for 
time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideraion  the  bill 
•H.R.  37441  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the 
minimum  wage  rate  under  that  act,  to 
provide  for  an  automatic  adjustment  in 
such  wage  rate,  and  to  repeal  the  credit 
against  the  minimum  wage  which  is 
based  on  tips  received  by  tipped  em- 
ployees, had  come  to  no  resolution 
thereon. 


VICTIMS  OF  CRIME  ACT  OF  1977 

Mr.  MANN.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  I  H.R.  7010)  to  provide  for  grants  to 
States  for  the  payment  of  compensation 
to  persons  injured  by  certain  criminal 
acts  and  omissions,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
South  Carolina  <Mr.  Mann)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  considera- 
tion of  the  bill  H.R.  7010,  with  Mr. 
Sharp  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  South  Carolina  (Mr. 
Mann  i  will  be  recognized  for  30  minutes 
and  the  gentleman  from  California  (Mr. 
Wiggins  I  wil  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  i  Mr.  Mann  ) . 

Mr.  MANN.  Mr.  Chairman,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished chairman  of  the  Committee  on 
the  Judiciary,  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Chairman,  this  mat- 
ter which  comes  before  us  today  is  long 
overdue.  It  is  entitled  "Victims  of  Crime 
Act  of  1977,"  and  I  hope  that  this  Con- 
gress will  in  its  wisdom  enact  this  bill 
into  law.  I  feel  we  have  justly  recognized 
the  need  to  do  whatever  is  necessary  in 
order  to  provide  for  those  of  our  citizens 
who  are  incarcerated,  in  jail  and  correc- 
tional institutions.  We  have  done  this 
because  we  believe  in  being  just  and  we 
believe  it  is  in  keeping  with  the  principles 
of  this  great  democratic  Nation. 

However,  it  seems  to  me  that  the  per- 
son who  is  the  innocent  victim  of  the 
defendant  criminal  has  been  entirely  ig- 
nored. 

Too  often  that  innocent  victim  has  not 
only  been  brutalized  and  physically  in- 
capacitated, but  also  has  suffered  injury 
to  the  extent  that  he  has  had  to  bear 
huge  hospital  costs,  medical  costs,  and 
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finds  that  there  Is  no  way  that  he  Is  able 
to  take  care  of  himself  or  of  his  family. 
We  find  that  many  of  these  Innocent  vic- 
tims have  been  the  elderly  and  the  poor 
who  are  within  those  geographical  areas 
where  crime  has  been  rr.mpant  and  who 
are  not  able  to  bear  the  huge  costs  of  In- 
surance in  order  to  compensate  them- 
selves whenever  they  suffer  this  kind  of 
damage  or  this  kind  of  injury.  In  some 
cases  these  psople  have  died  as  a  result 
of  injur>-  and  attack. 

There  have  been  many  States  which 
have  recognized  the  need  to  do  some- 
thing in  order  to  properly  compensate 
the  innocent  victim  of  crime  in  order 
to  assure  that  he  will  not  be  alienated 
from  society  because  he  Is  totally  ignored. 
Programs  have  been  adopted  In  the  vari- 
ous States  which  are  designed  to  provide 
some  compensation.  These  programs  are 
in  operation  now  in  some  20  States.  Some 
of  the  funds  however  have  been  running 
out  and  some  States  are  in  danger  of 
terminating  their  programs. 

I  think  it  ill  becomes  this  great  Nation 
to  ignore  the  innocent  victim  of  crime. 
We  know  that  we  are  plagued  with  crime, 
we  know  that  crime  is  no  longer  just 
localized,  we  know  that  crime  is  a  na- 
tional problem,  and  we  know  that  there  Is 
alienation  on  the  part  of  individuals  who 
as  innocent  victims  refuse  to  testify,  who 
do  not  want  to  become  involved.  I  could 
recite  cases  of  individuals  who  were  in- 
nocent victims,  standing  by  when  some- 
one was  under  attack  and  sought  to  pro- 
tect the  person  who  was  under  attack 
and  as  a  result  were  assaulted  them- 
selves and  suffered  severe  damage  and 
injury.  As  a  result  were  then  unable  to 
work,  were  unable  to  provide  for  their 
families,  and  had  nowhere  to  turn  for 
any  compensation  or  assistance  in  their 
plight. 

I  think,  Mr.  Chairman,  that  the  Sub- 
committee on  Crime  of  the  Committee 
on  the  Judiciary,  under  the  able  chair- 
manship of  the  gentleman  from  South 
Carolina  (Mr.  Mann»,  has  properly  un- 
dertaken this  piece  of  legislation  which 
has  been  under  consideration  now  for  a 
number  of  years.  The  concept  is  not  new 
at  all,  it  dates  back  to  the  times  of  Ham- 
murabi when  they  tried  to  provide  for 
those  who  were  unfortunate  victims  of 
crimes.  The  chairman  of  the  subcommit- 
tee and  the  committee  have  taken  this 
concept  and  have  developed  a  bill  which 
I  think  is  reasonable  and  which  provides 
that  the  Federal  Government  will  give 
to  the  States  up  to  50  percent  in  grants 
so  that  they  might  be  able  to  adequately 
help  these  innocent  victims  and  the 
State  innocent  victim  programs  which 
are  now  in  jeopardy. 

I  think  that  the  bill  is  well  designed. 
I  think  that  It  has  within  It  all  of  the 
features  that  are  going  to  be  able  to 
guarantee  that  there  will  not  be  fraudu- 
lent claims.  I  think  society  must  do  what 
is  right  and  just.  Recognizing  that 
while  the  problem  of  crime  is  a  local 
one  as  such  but  nonetheless  that  It  has 
taken  on  national  implications,  we  ought 
to  adopt  this  measure  and  we  ought  to 
adopt  it  in  order  to  show  once  again 
that  our  Government  is  not  only  a  just 
Government  but  also  a  compassionate 
Government. 

I  am  sure  the  amount  involved  here 


is  not  that  kind  of  amount  that  It  Is  go- 
ing to  strain  the  Treasury.  The  amount 
of  money  involved  here,  I  think  some 
S29  million  or  $30  million,  has  already 
been  contemplated  and  included  within 
the  budgetary  process;  so  I  would  urge 
the  adoption  of  this  measure,  which  I 
say  is  long-past  due. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
ranking  Republican  member  of  the  Com- 
mittee on  the  Judiciary,  the  gentleman 
from  Illinois  <Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  want 
to  compliment  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins)  on  the  gentleman's 
logical  and  eloquent  opposition  to  this 
legislation. 

Mr.  Chairman,  I  also  rise  In  opposition 
to  the  bill.  I  realize  there  is  a  great  deal 
of  special  appeal  in  this  measure  and  cer- 
tainly one  that  bears  the  very  enticing 
title  of  Victims  of  Crime  Act  of  1977;  but 
I  do  not  think  we  should  enact  legislation 
because  of  lofty  titles  or  even  because  of 
lofty  goals  where  there  is  no  appropri- 
ate Federal  responsibility. 

We  should  recognize  that  in  this  legis- 
lation we  are  making  a  very  dire  and 
a  very  unfortunate  confession.  What  we 
are  doing  is  confessing  that  we  are  not 
able  to  reduce  crime  in  America  and  that 
we  are  not  able  to  handle  the  criminal 
problem.  Instead,  what  we  are  going  to 
do  is  to  compensate  persons  who  are  the 
victims  of  our  own  inadequacy.  It  seems 
to  me  that  this  is  a  very  unfortunate 
confession  for  us  to  make  in  a  piece  of 
legislation. 

It  is  true,  as  the  gentleman  from  New 
Jersey  (Mr.  Rodinq)  said,  that  20  States 
have  enacted  victims  of  crime  legisla- 
tion. 

Mr.  Chairman,  if  there  is  any  justifi- 
cation for  this  concept,  that  is  exactly 
where  it  belongs,  in  the  States  where 
the  crime  problem  exists,  and  not  to  ask 
the  National  Government  to  compen- 
sate victims  of  crime,  no  matter  where 
they  are  and  without  regard  to  whether 
the  State  or  area  where  the  crime  occurs 
is  doing  anything  substantial  to  handle 
its  own  crime  problems. 

We  realize  there  are  some  population 
centers  where  crime  is  very  serious, 
where  a  great  many  of  these  personal 
injury-type  crimes  exist.  I  think  that  if 
the  States  and  the  local  areas  want  to 
take  care  of  compensating  their  crime 
victims,  that  would  be  entirely  up  to 
them,  but  they  should  not  through  this 
measure  make  this  a  national  responsi- 
bility. 

The  bill  authorizes  for  the  next  fiscal 
year  an  appropriation  of  $40  million.  It 
purports  to  handle  only  the  victims  of 
personal  injuries  which  result  from 
crime.  Now,  $40  million  does  not  sound 
like  very  much.  We  certainly  should  be 
able  to  be  compassionate  to  that  extent, 
it  seems,  as  a  great  Nation  and  especially 
if  the  other  50  States  are  going  to  con- 
tribute to  these  victims  of  crime ;  but  let 
us  consider  that  in  1968.  I  believe  it  was, 
we  provided  for  a  food  stamp  program 
at  an  estimated  annual  cost  of  only 
about  $30  million,  even  less  than  this 
program;  but  today  the  food  stamp  pro- 
gram has  skyrocketed  to  almost  $6  bil- 
lion a  year.  So  programs  like  this  have 


a  way  of  starting  very  small  In  their 
field,  but  they  tend  to  take  on  a  different 
character  in  a  few  years.  If,  for  instance, 
we  added  the  subject  of  compensating 
victims  of  crime  for  property  losses,  then 
we  would  be  talking  today  about  $80 
billion  or  $90  billion,  instead  of  $40  mil- 
lion. It  would  just  require  a  modest 
change,  just  a  minor  modification  of  the 
language  of  the  bill  that  is  presented  to 
us  today  to  convert  it  from  compensat- 
ing victims  of  personal  injury  crimes  to 
compensating  victims  of  property  dam- 
age crimes;  so  I  am  hopeful  that  these 
and  other  subjects  will  be  taken  into 
consideration  as  we  debate  this  legisla- 
tion and  that  we  will  be  wise  in  the  final 
consideration  of  this  measure  and  that 
we  will  defeat  this  bill. 

Mr.  Chairman,  the  bill  proposes  a 
kind  of  welfare  program  in  which  the 
Federal  Government  adopts  a  permsment 
life  support  system. 

My  State  of  Illinois  is  among  the 
nearly  20  States  that  have  instituted 
victim  compensation  programs  without 
any  Federal  assistance.  Testifying  be- 
fore the  Judiciary  Committee's  Subcom- 
mittee on  Criminal  Justice  in  1975.  the 
former  director  of  the  Illinois  program, 
Mr.  Peter  Bensinger,  noted  that  wheth- 
er our  State's  program  would  continue 
without  Federal  funding  is  a  question  for 
the  "priorities  of  the  Governor  and  the 
general  assembly."  I  think  that  Mr.  Ben- 
singer  captures  the  essence  of  the  issue 
before  us  today— that  is,  that  both  the 
prevention  and  the  consequences  of  State 
crime  are  essentially  matters  of  State 
responsibility. 

In  seeking  to  promote  State  law  en- 
forcement, we  should  not  impose  upon 
those  closest  to  the  problem  a  view  which 
may  prevail  only  here  in  Washington. 
But  by  earmarking  a  special  Federal 
fund  for  victim  compensation,  H.R.  7010 
effectively  prevents  a  State  from  order- 
ing its  own  criminal  justice  priorities. 
Money  authorized  here  for  the  single  pur- 
pose of  victim  compensation  might  bet- 
ter be  utilized  by  increasing  grants 
through  the  Law  Enforcement  Assist- 
ance Administration,  so  as  to  permit 
States  to  compensate  crime  victims  with- 
out mandating  that  they  do  so  in  order 
to  qualify  for  additional  crime  related 
assistance. 

This  bill  provides  that  the  Federal 
Government  accepts  one-half  the  conse- 
quences of  crimes  that  have  already  been 
committed.  By  its  very  definition,  the  bill 
is  only  for  those  who  have  been  victim- 
ized. 

There  is  a  point  at  which  Federal  law 
enforcement  authority  ends  and  beyond 
which  it  makes  no  sense  for  responsibil- 
ity alone  to  extend.  The  Federal  Govern- 
ment is  not  and  cannot  be  an  insur- 
ance company.  Its  proper  role  instead 
is  to  enforce  Federal  law  and  assist  States 
to  enforce  their  own  laws. 

Mr.  Chairman,  let  me  observe  further 
that  this  bill  rests  upon  the  faulty  prem- 
ise that  not  only  is  the  public-at-large 
responsible  for  criminal  injuries  but  that 
citizens  of  one  State  are  responsible 
through  their  Federal  Government  for 
crime  Infiicted  in  "other  States. 

Criminals  create  victims  and  I  feel 
strongly  that  they  should  bear  the  pri- 
mary responsibility  for  alleviating  the 
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consequences  of  their  deliberate  wrong- 
doing. However,  H.R.  7010  lacks  any 
recognition  of  the  criminal-victim  rela- 
tionship. 

The  Law  Enforcement  Assistance  Ad- 
ministration is  currently  involved  In  de- 
veloping and  expanding  the  kind  of  res- 
titution programs  that  not  only  recog- 
nize offender  responsibility  but  are  hav- 
ing positive  rehabilitative  value.  LEAA 
is  now-  spending  almost  $2  million  to  help 
fund  and  evaluate  seven  projects  in  Cali- 
fornia, Georgia.  Colorado,  Connecticut, 
Oregon,  Massachusetts,  and  Maine.  The 
programs  have  been  an  innovative  and 
useful  approach  toward  victim  compen- 
sation. 

In  Georgia,  for  example,  504  offenders 
have  participated  through  fiscal  year 
1976  in  a  work  program  that  has  pro- 
duced not  only  $62,500  for  their  victims, 
but  nearly  a  million  dollars  for  society 
in  the  form  of  taxes,  family  support,  and 
contribution  to  the  local  economy. 

But  shifting  the  emphasis  almost  ex- 
clusively to  public  compensation.  I  fear, 
will  preempt  a  field  of  promising  alter- 
natives, such  as  the  programs  I  men- 
tioned. 

I,  for  one,  think  that  encouraging  res- 
titution by  helping  offenders  find  jobs 
and  allocating  a  portion  of  their  earn- 
ings to  the  victim  is  a  more  sensible 
approach  and  one  which  should  be  pro- 
moted. H.R.  7010  is  a  bill  whose  time 
should  be  postponed.  I  should  add  that 
this  is  a  view  shared  by  my  colleague 
from  Illinois  'Mr.  Railsback)  . 

Mr.  Chairman,  there  are  many  other 
reasons  why  this  is  undesirable  legisla- 
tion. It  is  my  hope  that  the  measure 
(H.R.  70101  will  be  defeated. 

Mr.  MANN.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  7010.  but  before  I  explain  how  it 
would  operate,  I  would  like  to  place  it 
in  its  proper  context.  In  order  to  under- 
stand the  need  for  this  legislation  and 
its  significance  it  is  necessary  to  recog- 
nize some  facts  about  crime  and  the 
public  response  to  it. 

Crime,  as  I  am  sure  we  all  recognize, 
has  been  increasing.  While  some  experts 
believe  that  the  rapid  increase  in  crime 
experienced  In  the  late  1960's  and  early 
1970's  has  slowed,  the  fact  remains  that 
crime  Is  Increasing. 

We  all  know  from  our  mail  and  con- 
tacts with  constituents  that  public  fear 
of  crime  is  high.  We  read  stories  in  our 
newspapers  about  people  Imprisoned  at 
home  behind  locked  doors  and  barred 
windows,  afraid  to  venture  out  of  their 
homes  after  dark,  because  they  fear  for 
their  personal  safety. 

At  the  same  time  that  there  is  great 
public  concern  about  crime,  there  Is. 
ironically,  a  public  alienation  from  our 
criminal  justice  system.  This  alienation 
makes  it  difficult  for  police  to  apprehend 
offenders  and  prosecutors  to  prosecute 
them.  Indeed,  it  even  affects  us  as  legis- 
lators, for  this  alienation  results  in  dis- 
guising the  nature  and  extent  of  the 
crime  problem  and  makes  It  difficult  to 
draft  legislation  that  copes  with  the  real 
problem. 

This  alienation  on  the  part  of  the  pub- 
lic Is  reported  by  police  and  prosecutors. 
People  are  unwilling  to  assist  In  appre- 


hending and  prosecuting  criminal 
wrongdoers.  They  do  not  want  to  be- 
come witnesses,  they  do  not  want  to  be- 
come involved.  We  are  probably  all  fa- 
miliar with  the  more  publicized  examples 
of  people  not  wanting  to  become  in- 
volved— such  as  the  Kitty  Genovese  in- 
cident in  New  York  several  years  ago, 
where  a  woman  was  murdered  In  full 
view  of  numerous  witnesses,  none  of 
whom  went  to  her  aid  despite  her 
screams  for  help. 

This  desire  not  to  become  Involved  has 
obvious  and  serious  consequences.  It  be- 
comes very  difficult,  often  impossible,  to 
apprehend,  prosecute,  and  convict 
wrongdoers.  As  a  result,  people  who  are 
dangerous  to  the  community  remain  free. 

As  serious  as  that  is  there  is  another 
facet  of  the  public  alienation  from  the 
criminal  justice  system  that  Is  just  as 
serious,  perhaps  even  more  serious— the 
failure  to  report  crime.  The  picture  of 
crime  in  this  country  is  distorted  because 
a  substantial  proportion  of  crimes  are 
not  reported  to  law  enforcement  author- 
ities, in  some  instances,  a  recent  LEAA 
victimization  study  shows,  the  actual 
crime  rate  is  four  times  the  reported 
crime  rate.  Even  in  situations  where  we 
might  expect  people  to  report  crimes  in 
high  percentages,  crimes  of  violence,  this 
is  not  so.  The  LEAA  victimi^.ation  study 
indicates  that  less  than  roughly  half  of 
the  crimes  of  violence  are  reported  to  law 
enforcement  authorities. 

It  is  difficult  to  blame  people  for  their 
reluctance  to  become  involved.  It  re- 
quires a  personal  sacrifice  to  become  in- 
volved. Time  is  lost  from  work.  Things, 
particularly  the  trial,  are  rarely  sched- 
uled to  suit  the  convenience  of  the  vic- 
tim or  the  witness — they  are  scheduled 
to  suit  the  convenience  of  the  court,  the 
defendant  and  the  prosecutor.  In  addi- 
tion to  the  lost  time,  there  is  the  em^ 
harassment  and  harassment  connected 
with  testifying  at  trial,  and  as  we  some- 
times read  in  the  paper,  it  can  be  dan- 
gerous to  be  a  Government  witness. 

In  addition  to  this,  there  seems  to  be 
a  popular  belief  that  society  is  more  con- 
cerned about  offenders  than  it  is  about 
victims.  Some  people  see  a  disparity  be- 
tween the  resources  society  spends  on 
offenders  and  the  resources  society 
spends  on  victims.  Indigent  accused  are 
provided  with  legal  counsel,  as  well  as 
any  necessary  expert  assistance,  at  pub- 
lic expense.  If  the  accused  is  convicted 
and  wants  to  appeal,  the  public  will  pay 
for  the  appeal.  The  accused  is  also 
clothed  with  a  full  range  of  constitu- 
tional protections.  An  infringement  upon 
these  protections  may  result  in  the  free- 
ing of  an  offender,  even  though  there  is 
no  reasonable  doubt  about  his  guilt.  The 
perception  of  greater  societal  concern 
for  wrongdoers  was  vividly  brought  out 
during  our  hearings  by  a  cartoon  sub- 
mitted bv  one  of  our  witnesses,  an  as- 
sistant district  attorney  in  California. 
There  are  two  pictures,  and  the  first  one 
shows  a  scruflily  dressed  young  man  and 
a  neatly  attired,  prosperous  looking 
older  man.  The  caption  over  the  young 
man  says.  "Mr.  A.  feeling  deprived  by 
society,  decides  to  lash  out  by  mugging 
Mr.  B  in  a  dark  alley."  The  caption  over 
the  older  man  says.  "Mr.  B,  as  a  result  of 
his  beating,  loses  his  health,  his  job,  his 


family,  and  takes  up  window  washing 
and  begging."  In  the  second  picture  the 
roles  are  reversed,  the  young  man  is 
neatly  dressed  and  prosperous  looking; 
the  older  man  is  in  rags.  The  caption 
over  the  young  man  reads,  "Mr.  A  is 
caught  and  sentenced  to  business  man- 
agement courses  that  enable  him  to  be- 
come Independently  wealthy."  The  cap- 
tion over  the  older  man  reads,  "Mr.  B  is 
waiting  for  Mr.  A  in  a  dark  alley." 

Is  anything  being  done  to  deal  with 
the  public's  alienation  from  the  criminal 
justice  system?  Yes.  Several  district  at- 
torneys' offices  are  operating  pilot  vic- 
tim-witness assistance  projects.  These 
projects  provide  what  might  be  called 
"creature  comfort"  services  to  victims 
and  witnesses,  as  well  as  a  referral  serv- 
ice to  get  victims  and  witnesses  to  ap- 
propriate social  service  agencies. 

Some  20  States  have  gone  further. 
They  have  established  programs  to  help 
innocent  crime  victims  meet  some  of  the 
financial  need  brought  on  by  physical 
injuries  caused  by  crime.  The  States  in- 
volved include  Alaska,  California.  Dela- 
ware. Hawaii,  Illinois,  Kentucky,  Mary- 
land, Massachusetts.  Michigan.  Minne- 
sota. Nevada,  New  Jersey,  New  York. 
North  Dakota.  Ohio,  Pennsylvania,  Ten- 
nessee, Virginia,  Washington,  and  Wis- 
consin. 

The  victim  compensation  programs  in 
those  States  offer  compensation  only 
where  the  victim  is  innocent  and  only 
where  the  victim  has  been  physically 
injured  or  died.  The  programs  do  not  act 
as  property  insurers — that  is,  they  do 
not  compensate  victims  for  stolen  prop- 
erty—and they  do  not  compensate  vic- 
tims where  the  compensation  would  re- 
sult in  a  double  recovery  by  the  victim. 
Thus,  if  a  part  of  a  victim's  hospital  ex- 
penses are  paid  for  by  some  sort  of  in- 
surance plan,  the  victim  would  not  be 
compensated  for  that  part  of  the  hospital 
expenses  paid  by  the  plan. 

Are  these  programs  working?  Does 
helping  crime  victims  help  the  criminal 
justice  system?  Tlie  answer  is  "yes." 

One  of  the  subcommittee  witnesses,  a 
leading  academic  expert  who  has  con- 
ducted substantial  research  and  has 
published  several  articles  on  victim  com- 
pensation, was  asked  that  question.  He 
replied  in  the  affirmative,  stating  that — 

It  Is  my  contention  .  .  .  that  If  one  does 
provide  compensation  to  victims,  they  might 
be  much  more  inclined  to  participate  in  the 
investigative  processes,  and  in  the  prosecu- 
tion of  the  suspects  in  criminal  proceedings, 
and  thus,  the  whole  system  would  be  im- 
proved. .  .  .  Prom  the  interviews  that  I  have 
been  Involved  with,  in  New  York  State— in- 
terviews with  crime  victims — we  did  find 
that  victims  who  know  they  can  be  com- 
pensated tend  to  have  a  much  more  favor- 
able attitude  toward  the  administration  of 
criminal  Justice.  Also,  they  are  much  more 
inclined  to  cooperate  effectively  with  the  au- 
thorities, than  were  those  victims  who  had 
not  received  compensation.  That  was  not  a 
scientific  study:  but  it  is  my  own  impression. 

I  do  definitely  believe  that,  from  the  evi- 
dence that  I  have  gathered,  there  is  a  defi- 
nite benefit  to  the  system  of  criminal  Justice, 
as  a  whole,  if  compensation  Is  available  to 
the  victims. 

That  witness'  observations  are  con- 
sistent with  the  findings  of  a  professor 
at  the  University  of  New  Mexico  that 
were  reported  in  an  article  in  Crime  and 
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Delinquency  entitled.  "How  Well  Are 
Criminal  Injury  Compensation  Programs 
Working?"  They  are  also  consistent  with 
the  observations  of  other  subcommittee 
witnesses,  such  as  the  prosecuting  at- 
torney of  Montgomery  County.  Dayton, 
Ohio,  who  testified  on  behalf  of  the  Na- 
tional District  Attorneys  Association.  He 
stated : 

We  know,  through  the  operation  of  victim 
witness  asslctance  units  In  43  district  attor- 
neys offices  that  crime  victims — like  all  peo- 
ple— respond  to  considerate,  courteous,  and 
fair  treatment.  We  think  that  any  mecha- 
nism. Including  victim  compensation,  which 
serves  the  needs  and  Interests  of  vlctlnxs  will 
increase  the  likelihood  that  citizens  will  be 
wining  to  assist  prosecution  agencies  In 
bringing  offenders  to  the  bar  of  Justice. 

H.R.  7010  is  intended  to  assist  States 
in  operating  crime  victims  compensation 
programs  and  thereby  to  help  them  deal 
with  public  alienation.  In  the  words  of  a 
former  Administrator  of  the  Law  En- 
forcement Assistance  Administration, 
who  testified  in  support  of  Federal  legis- 
lation to  assist  the  States ; 

What  r  am  suggesting  to  you  here,  while 
considering  this  problem  of  victimization.  Is 
that  people  who  become  victims  of  crime  or 
who  are  potential  victims  don't  participate 
In  reporting  or  preventing  crime;  they  stay 
at  home  behind  their  locked  doors,  do  not 
testify,  win  not  appear,  and  feel  generally 
helpless  and  alienated,  a  problem  that  this 
legislation  Is  specifically  directed  to  deal 
v.'lth.  .  .  . 

How  does  H.R.  7010  work?  It  provides 
that  a  qualified  State  crime  victim  com- 
pensation program  is  eligible  for  a  grant 
equal  to  50  percent  of  its  cost  of  paying 
compensation  to  victims  of  State  crimes 
and  100  percent  of  its  cost  of  paying 
compensation  to  victims  of  "analogous" 
Federal  crimes.  As  a  practical  matter, 
most  States  will  have  very  few.  if  any. 
analogous  Federal  crimes.  As  defined  in 
the  bill,  an  analogous  Federal  crime  is  a 
criminal  act  occurring  within  the  State 
that  would  be  covered  by  the  victim  com- 
pensation program  but  for  the  fact  that 
the  criminal  act  is  subject  to  exclusive 
Federal  jurisdiction.  The  analogous  Fed- 
eral crimes  provision  will  probably  affect 
most  those  States  where  there  is  Indian 
country  over  which  the  State  has  no 
criminal  jurisdiction.  The  impact  of  the 
analogous  Federal  crimes  provision  is  not 
expected  to  be  very.great. 

It  should  be  noted  that  the  legislation 
refers  to  "cost  of  paying  compensation" 
and  not  to  total  cost.  Several  items  of 
expenses  are  not  included  in  the  cost  of 
paying  compensation,  the  most  signif- 
icant of  which  is  administrative  expense. 
The  cost  of  administering  the  crime 
victim  compensation  program  will  be 
borne  entirely  by  the  State. 

Who  pays  for  most  of  the  costs  of  a 
victim  compensation  program  under  H.R. 
7010— the  State  or  the  Federal  Govern- 
ment? The  State.  Since  administrative 
costs  tyoically  run  about  15  percent  of 
the  total  cost  of  the  program,  the  grant 
formula  in  H.R.  7010  means  that  a  State 
will  be  paying  close  to  60  percent  of  the 
total  cost  of  its  crime  victim  compensa- 
tion program. 

Because  the  State  will  be  paying  for 
more  of  the  program  than  the  Federal 
Government  and  also  because  of  the  de- 


sire to  permit  and  encourage  each  State 
to  shape  its  crime  victim  compenastlon 
program  to  serve  its  own  needs  and  goals. 
H.R.  7010  contains  a  minimum  of  Federal 
qualifications,  standards,  and  guidelines. 
There  are  seven  qualifications  that  a 
State  crime  victim  compensation  pro- 
gram must  meet  in  order  to  be  eligible 
for  a  Federal  grant.  These  qualifications, 
whenever  possible,  adopt  the  definitions 
and  standards  used  by  the  State  for  the 
purposes  of  its  victim  compensation 
program. 

First.  H.R.  7010  provides  that  the  State 
program  must  offer  compensation  to  per- 
sons for  losses  resulting  from  physical 
Injuries   or   death    caused   by   criminal 
acts.  Each  State  may  decide  for  Itself 
what  criminal  acts  its  program  will  cover 
and  what  constitutes  a  "personal  Injury" 
for  the  purposes  of  its  program.  Second, 
the  bill  requires  that  a  State  program 
must  offer  some  form  of  administrative 
or  judicial  review  to  aggrieved  claimants. 
Each  State  may  determine  for  itself  what 
particular  form  of  review  Is  appropriate. 
Third,  H.R.  7010  provides  that  the  State 
must  require  that  claimants  cooperate 
with  law  enforcement  authorities  in  ap- 
prehending and  prosecuting  the  perpe- 
trator of  the  criminal  act.  Fourth,  the 
legislation  requires  that  there  be  proce- 
dures In  the  State  to  inform  victims  of 
the  existence  of  the  victim  compensation 
program  and  of  the  method  of  applying 
for  compensation.  Fifth,  H.R.  7010  re- 
quires that  the  State  be  subrogated,  to 
the  extent  of  any  compensation  paid  to  a 
claimant,  to  any  claim  that  the  claimant 
has  against  the  offender.  Sixth,  the  legis- 
lation provides  that  the  State  program 
must  not  require  a  claimant  to  seek  or 
accept  welfare  benefits,  unless  the  claim- 
ant was  receiving  such  benefits  prior  to 
the  crime  that  gave  rise  to  the  claim. 
Finally,  the  legislation  reouires  that  the 
State  program  deny  or  reduce  a  claim  if 
it  finds  that  the  victim  was  contributorily 
at  fault. 

I  am  pleased  to  be  able  to  say  that 
this  legislation  has  received  a  great  deal 
of  support.  This  support  has  been  bipar- 
tisan and  heis  come  from  groups  and  or- 
ganizations not  always  found  on  the 
same  side  of  an  issue.  It  has  been  en- 
dorsed by  officials,  both  Democrats  and 
Republicans,  of  several  States,  both 
States  with  programs  and  States  with- 
out. It  has  been  endorsed  by  numerous 
and  diverse  groups  and  organizations, 
such  as  the  National  Conference  of 
State  Legislatures,  the  National  District 
Attorneys  Association,  the  National 
League  of  Cities  and  U.S.  Conference  of 
Mayors,  the  American  Bar  Association, 
the  National  Couniil  on  Crime  and 
Delinquency,  the  National  Retired 
Teachers  Association  and  American  As- 
sociation of  Retired  Persons,  the  Inter- 
national Conference  of  Police  Associa- 
tions, the  Fraternal  Order  of  Police,  the 
United  Automobile  Workers,  Americans 
for  Democratic  Action,  the  Interna- 
tional Association  of  Chiefs  of  Police, 
the  National  Moratorium  on  Prison 
Construction,  and  Americans  for  Effec- 
tive Law  Enforcerhent. 

The  legislation  has  been  criticized  as 
being  "illogical,  arbitrary,  and  unfair" 
because  it  is  limited  to  innocent  victims 


of  crime.  I  would  point  out  that  we  pass 
a  lot  of  legislation  that  is  of  assistance 
to  limited  groups  of  victims.  Last  year, 
for  example,  the  Judiciary  Committee 
reported,  and  the  Congress  enacted,  leg- 
islation to  indemnify  the  victims  of  the 
Grand  Teton  Dam  disaster.  I  do  not  re- 
call any  of  the  opponents  of  H.R.  7010 
arguing  that  it  was  "illogical,  arbitrary, 
and  unfair"  to  aid  the  victims  of  that 
disaster.  In  fact,  one  of  the  dissenters 
to  the  committee  report  on  H.R.  7010  was 
a  leading  spokesman  on  behalf  of  the 
bill. 

I  do  not  think  it  is  "illogical,  arbi- 
trary, and  unfair  ■  to  identify  innocent 
crime  victims  as  a  class.  In  fact,  it  has 
been  argued  that  society  has  a  special 
obligation  to  crime  victims.  The  repre- 
sentative of  the  California  attorney  gen- 
eral put  it  this  way: 

We  see  no  problem  in  "singling  out"  vic- 
tims for  compensation  since  we  do  not  re- 
duce our  reason  for  compassion  to  the  low- 
est common  denominator  of  sheer  suffer- 
ing. This  particular  suffering  and  loss  takes 
place  In  a  special  context,  In  an  area  where 
the  government  Is  already  heavily  commit- 
ted. It  takes  place  In  the  context  of  a  duty 
to  protect;  of  an  extensive  Investment  In 
police.  Jails,  and  rehabilitation  as  well  as 
punitive  programs  for  criminals.  There  Is. 
ther2fore.  a  rational  ba.sls  for  government 
sympathy  for  the  victims  of  crime  as  a  par- 
ticular class  of  people  most  directly  affected 
by  an  act  the  government  seeks  to  prevent 
or  punish  and  whose  perpetrator  It  sur- 
rounds with  rights.  It  Is  no  more  Illogical  to 
give  them  aid  than  to  aid  Injured  women 
for  the  sake  of  the  overall  economy  or  to 
aid  victims  of  natural  disasters,  whatever 
the  fate  of  the  unfortunate  sllp-and-fall 
case. 

Mr.  Chairman.  H.R.  7010  will  assist 
the  States  in  compensating  crime  vic- 
tims, and  I  urge  my  colleagues  to  sup- 
port it. 

I  look  back  to  the  campaign  of  1968 
when  I  first  ran.  and  I  heard  Richard 
Nixon  and  Hubert  Humphrey  saying 
that  they  were  going  so  solve  the  crime 
problems  of  this  country.  We  all  sat 
back  and  waited,  but  of  course  the  crime 
problems  were  not  solved.  They  were  not 
solved  because  the  Federal  Government 
did  not  need  to  be  involved  in  local  law 
enforcement.  The  Federal  Government 
did  not  have  the  capacity  to  become  in- 
volved to  the  extent  that  those  candi- 
dates implied. 

Now,  we  are  all  looking  for  ways  to 
prevent  crime.  We  are  all  looking  for  a 
magic  potion,  for  the  preventative.  Have 
we  found  it?  Of  course  not.  Have  we 
found  it  here?  No.  but  if  we  have  found 
something  that  will  make  one  small  con- 
tribution to  the  administration  of  crim- 
inal justice,  then  we  have  something  that 
is  worthy  of  our  support.  I  believe  we 
have  found  something  worthy  of  support. 
In  the  last  analysis,  law  enforcement 
depends  upon  citizen  cooperation — co- 
operation as  witnesses,  as  complainants, 
as  voluntary  obeyers  of  the  law.  among 
other  things.  We  cannot  possibly  have  a 
policeman  on  every  corner  or  in  every 
doorway,  nor  would  we  want  to.  The 
whole  criminal  justice  system  holds  to- 
gether because  of  voluntary  compliance 
of  people — voluntary  obedience  to  the 
law,  voluntary  reporting  of  crimes,  vol- 
untary willingness  to  serve  as  witnesses. 
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We  have  to  have  a  criminal  justice 
system  that  does  not  alienate  people,  and 
that  is  the  problem.  We  have  alienated 
people  from  the  criminal  justice  system. 
One  of  the  ingredients  of  that  alienation 
is  the  fact  that  we  lavish  too  much  of 
our  attention  and  our  money  on  the 
offender.  We  have  spent  billions  of  dol- 
lars to  safeguard  the  rights  of  accused 
persons  and  to  house,  clothe,  feed,  and 
rehabilitate  those  who  are  convicted  and 
sent  to  prison. 

"All  right.  Mr.  Mann,  what  does  this 
have  to  do  with  the  Federal  Govern- 
ment getting  involved  in  assisting  crime 
victims?"  As  Cicero  said  in  the  first  cen- 
tury before  Christ,  "The  safety  of  the 
people  Is  the  highest  law."  The  Federal 
Government  has  a  duty  in  our  constitu- 
tional system  to  provide  for  the  general 
welfare,  particularly  when  it  is  beyond 
the  means  of  the  States  acting  alone  to 
provide  for  it. 

It  is  also  the  Federal  Government's 
responsibility  in  our  constitutional  sys- 
tem to  provide  for  the  general  welfare 
when  it  is  beyond  the  capacity  of  in- 
dividuals to  provide  for  it. 

The  problem  addressed  in  this  legis- 
lation transcends  the  concerns  of  States 
individually  because  crime — organized 
crime  or  any  kind  of  crime — is  an  inter- 
state problem. 

The  solution  that  we  seek  in  order  to 
improve  our  criminal  justice  system  is 
still  vague,  and  we  see  through  a  glass 
darkly.  This  legislation  may  provide  one 
of  the  parts  of  the  solution,  for  it  should 
help  reduce  the  alienation  of  the  public, 
the  noninvolvement  of  the  public,  the 
suffering  of  the  public  resulting  from 
the  failure  of  Government  to  provide  for 
them. 

Mr.  COHEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MANN.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  COHEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman's  state- 
ment concerning  the  Federal  responsibil- 
ity relating  to  organized  crime  is  unclear 
to  me.  While  organized  crime  would  cer- 
tainly involve  interstate  efforts.  I  do  not 
believe  that  the  record  indicates  that 
many  of  the  organized  crime  victims  who 
would  be  entitled  to  compensation  under 
this  measure  actually  survive.  I  gather 
that  from  the  gentleman's  suggestion 
that  one  of  the  reasons  he  believes  the 
Federal  Government  should  be  involved 
in  this  area  is  because  of  organized  crime 
victims.  I  would  say  they  are  the  last 
persons  to  be  concerned  here,  because 
most  do  not  survive  the  incident  which 
would  result  in  their  being  compensated. 

Mr.  MANN.  Of  course.  I  do  not  agree 
with  the  gentleman's  assessment  that  all 
such  involvement  is  terminal  but  even  if 
it  were,  the  dependents  of  such  victims 
are  also  involved  and  entitled  to  con- 
sideration. 

I  made  the  point  in  connection  with 
the  idea  that  here  we  are  dealing  with 
a  matter  that  is  interstate  in  nature.  Or- 
ganized crime  is  an  example  of  the  in- 
terstate nature  of  the  problem.  The  high 
mobility  of  the  criminal  is  another  ex- 
ample of  that.  Basically  the  point  I  am 
making  is  that  the  interstate  nature  of 


crime  makes  victim  compensation  more 
of  a  Federal  question  and  a  Federal  prob- 
lem. 

Mr.  COHEN.  If  the  gentleman  will 
yield  further,  I  thank  the  gentleman  for 
his  response,  and  I  want  to  say  that  the 
gentlemnn  is  a  verj'  thoughtful  member 
of  the  committee.  The  gentleman  men- 
tioned LEAA.  LEAA  has  tried  som.e  alter- 
natives to  victims  of  crime  compensa- 
tion. For  example,  it  has  a  project  in  my 
owTi  State,  in  which  it  attempts  to  deal 
with  the  criminal  who  commits  the 
crime,  and  thereby  inflicts  injury  and 
loss  of  property  upon  his  victims.  We  are 
really  kind  of  shifting  away  from  the 
focus  of  criminal  responsibility  and  the 
harm  that  is  inflicted.  One  effort  that  is 
being  undertaken  is  to  require  those  who 
are  convicted  of  crimes  to  make  restitu- 
tion, to  provide  compensation  for  the 
people  to  whom  they  do  damage.  And  I 
was  wondering  why  would  it  not  be  bet- 
ter to  allow  this  approach  rather  than 
shift  the  burden  away  from  the  criminal 
who  commits  a  crime  and  then  transfer 
it  to  the  taxpayer?  Why  would  that  not 
be  at  least  a  tetter  approach  to  take  in 
this  for  the  time  being? 

Mr.  MANN.  Mr.  Chairman,  I  hate  to 
be  dogmatic  with  the  gentleman,  but  I 
would  be  interested  in  .seeing  any  fig- 
ures he  has  that  indicate  that  restitution 
is  effective  in  any  way.  During  the 
course  of  our  hearings,  we  asked  several 
witnesses  to  comment  upon  the  effec- 
tiveness of  restitution.  They  uniformly 
responded  that  restitution  is  inadequate 
and  helps  only  a  very  few  victims.  Fur- 
thermore, in  my  opinion,  it  is  too  clear 
to  admit  of  argument  that  restitution 
imposed  upon  that  judgment-proof  of- 
fender, even  assuming  that  we  put  him 
on  probation,  has  caused  more  social 
problems  than  it  has  cured. 

The  only  restitution  programs  that 
have  really  seemed  to  work  are  those 
where  the  offender  is  confined  and.  as 
a  part  of  his  psychological  rehabilita- 
tion, is  required  to  make  repayment.  Pro- 
grams like  that  work  as  a  part  of  the 
penal  system,  but  not  as  a  part  of  a  sys- 
tem designed  to  compensate  people  who 
have  lost  their  means  of  livelihood  or 
who  are  disabled  for  life  and  the  like. 
Restitution  and  compensation  are  dif- 
ferent concepts  and  serve  differing  pur- 
poses. 

Let  me  emphasize  that  this  legislation 
in  no  way  precludes  the  continuation  or 
the  establishment  of  programs  like  the 
one  referred  to  by  the  gentleman  from 
Maine.  Each  State  is  free  to  decide  for 
itself  whether  and  to  what  extent  it 
wants  to  utilize  restitution  and  pro- 
grams like  the  one  described  by  the 
gentleman  from  Maine. 

Mr.  COHEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  would 
like  to  make  one  other  point.  I  do  not 
want  to  preempt  the  gentleman  from 
California  'Mr.  Wiggins^  .  who.  I  believe, 
will  address  himself  to  this  particular 
aspect  of  the  problem.  However,  it  is 
my  understanding  that  there  are  social 
programs  that  are  currentlv  available 
to  provide  compensation  to  those  victims 
of  crimes  in  terms  of  the  hosrsital  bills 
and    medical    bills    which    they    incur. 


Those  programs  are  administered  at  the 
local  level. 

This  bill  does  not  really  get  at  the 
problem  of  loss  of  property.  Our  Select 
Committee  on  Aging,  for  example,  has 
held  hearings  in  New  York  and  other 
metropolitan  areas.  There  they  have  a 
serious  problem  of  elderly  people  being 
victimized  by  criminals.  One  of  the 
greatest  problems  is  that  of  stolen  prop- 
erty— property  taken  by  a  handbag 
snatcher,  for  instance,  and  the  loss  of  a 
television  set. 

Those  losses  will  never  be  compensated 
under  this  bill,  and  yet  our  focus  is  upon 
the  reimbursement  for  medical  expenses 
and  lost  wages  for  a  period  of  time.  I  be- 
lieve the  gentleman  from  California  «Mr. 
Wiggins)  has  spoken  on  this  point  be- 
fore the  committee. 

Are  there  not  programs  now  to  provide 
temporary  emergency  relief  at  the  local 
level  for  people  who  are  in  need  of  hos- 
pitalization and  medical  compensation? 

Mr.  MANN.  Mr.  Chairman,  those  pro- 
grams would  vary  with  the  local  com- 
munity, of  course,  or  with  the  State. 

One  of  the  beauties  of  this  bill  is  that 
it  requires  an  individual  claimant  to  ex- 
haust all  other  means  of  compensation — 
such  as  from  insurance  programs — be- 
fore any  charge  is  made  against  the  vic- 
tims-of-crime  program. 

This  subrogation-type  feature  makes 
this  program  one  of  last  resort. 

Mr.  COHEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  WIGGINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MANN.  I  yield  to  the  gentleman 
from  California. 

Mr.  WIGGINS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  have  asked  the  gentleman  to  yield 
for  the  purpose  of  clarifying  some  as- 
pects of  the  bill  which  I  think  are  in  need 
of  clarification. 

If  the  gentleman  has  a  copy  of  the  bill 
before  him,  I  wish  he  would  turn  to  sec- 
tion 4  on  page  4  of  the  bill.  That  section, 
as  the  gentleman  recalls,  establishes  the 
criteria  which  must  exist  with  respect  to 
the  State  programs  in  order  to  qualify 
for  Federal  contributions.  The  first 
qualification  is  that  the  program  offer 
compensation  for  certain  personal  inju- 
ries and  compensation  to  the  surviving 
dependent  or  dependents  of  individuals 
whose  deaths  were  the  result  of  qualify- 
ing crimes. 

I  will  ask  if  it  is  the  intention  of  the 
subcommittee  chairman  or  of  the  com- 
mittee to  mean  by  the  use  of  the  word, 
"dependent,"  that  the  claimant  have  a 
certain  status  with  respect  to  the  de- 
cedent, or  is  it  incumbent  upon  the  de- 
pendent claimant  to  prove  his  or  her  eco- 
nomic loss  as  a  direct  and  proximate  re- 
sult of  the  death  of  the  person  who  was 
the  victim  of  a  crime? 

Mr.  MANN.  Section  7<2i  of  the  bill 
states  that  "dependent."  for  the  pur- 
pose of  administering  the  legislation, 
means  dependent  as  defined  by  a  State 
for  purposes  of  its  crime  victim  compen- 
sation program.  It  would  seem  to  me  that 
ordinarily  dependency,  as  the  gentleman 
says,  would  be  proved  in  the  form  of  an 
economic  deprivation. 

Mr.  WIGGINS.  Therefore,  loss  of  com- 
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fort,  of  society,  of  companionship,  all  of 
those  matters  which  sometimes  form 
elements  of  damage  in  wrongful  death 
actions,  would  not  be  the  basis  of  a 
claim  for  compensation  for  a  dependent 
unless  they  could  be  shown  to  represent 
economic  loss:  is  that  correct? 

Mr.  MANN.  They  would  not.  It  Is  our 
intention  that  dependents  of  victims  re- 
cover those  items  of  loss  that  victims 
themselves  are  entitled  to  recover — ap- 
propriate and  reasonable  medical  ex- 
penses, appropriate  and  reasonable  phy- 
sical and  occupational  rehabilitation  ex- 
penses, and  lost  wages. 

The  question  of  a  claimant's  qualifi- 
cation under  a  State  program  will  be  de- 
termined by  the  appropriate  State  agen- 
cy in  accordance  with  the  laws  of  that 
State. 

Mr.  WIGGINS.  Yes.  I  wish  to  Indicate 
for  the  minority  that  that  Is  our  under- 
standing as  well,  and  it  is  wholly  consis- 
tent with  the  exclusion  of  pain  and  suf- 
fering, for  example,  from  the  compen- 
sation with  respect  to  which  a  State  can 
receive  reimbursement  from  the  Federal 
Government. 

I  will  now  ask  the  chairman  to  turn 
to  section  5  on  page  6.  In  that  section 
there  are  specified  certain  items  which 
are  to  be  excluded,  and  on  line  19  and 
following  there  is  a  subdivision  (4) 
.^  which  indicates  that  any  amount  which 
the  claimant  may  be  entitled  to  receive 
as  compensation  shall  be  excluded. 

Every  crime  which  is  covered  is  a 
tort.  I  believe:  and  there  is  a  tortfeasor 
who  invariably  is  a  person  who  owes  a 
duty  of  compensation  to  his  victim. 

It  can  be  said  that  every  claimant  will 
have  a  civil  cause  of  action  in  tort  for 
damages. 

I  should  like  the  chairman  to  state 
whether  or  not  it  is  his  intention  that  the 
use  of  the  words  "or  who  is  entitled  to 
receive  compensation'  would  include  a 
cause  of  action  only. 

I  am  not  sure  whether  I  phrase  that 
properly.  I  would  like  to  know  whether 
the  existence  of  the  cause  of  action  is 
going  to  be  sufficient  to  provide  the  claim- 
ant with  a  right  to  recover. 

Mr.  MANN.  I  would  say  that  a  fair  in- 
terpretation of  our  intent  is  that  the  mere 
existence  of  a  cause  of  action  would  not 
constitute  a  collateral  source  within  the 
meaning  of  section  5 '4)  of  the  bill  The 
legislation  requires  that  the  State  be  sub- 
rogated to  any  claim  the  victim  has 
against  the  offender,  so  even  if  the  State 
makes  a  payment,  it  has  the  opportunity 
to  recover  the  amount  of  that  payment 
under  the  subrogation  provision 

Mr.  WIGGINS.  It  would  be  mv  hope 
Mr.  Chairman,  that  our  legislative  his- 
tory would  make  it  perfectly  clear  that 
the  existence  of  the  cause  of  action 
should  arise  at  the  moment  of  the  injury 
and  continue  during  the  period  of  limita- 
tion for  that  wrong  and  would  not  oper- 
ate to  deprive  a  claimant  of  anv  right  to 
recover  since  it,  very  frankly,  would  gut 
the  program  in  its  entirety  as  there  is  a 
cause  of  action  in  every  case 

Mr  MANN.  I  would  agree  except  that 
I  would  not  override  the  discretion  of  the 
State  agency  administering  the  program 
because,  even  though  we  have  here  a  50- 
percent  matching  program,  we  have  the 


States  paying  approximately  60  percent 
of  the  total  cost  of  the  program. 

Mr.  WIGGINS.  I  thank  the  gentleman. 

Mr.  Chairman,  I  have  another  ques- 
tion, but  I  will  ask  it  on  my  own  time. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  South  Carolina  (Mr.  Mann) 
has  expired. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Hyde). 

Mr.  HYDE.  Mr.  Chairman,  I  support 
this  legislation  at  the  risk  of  tarnishing 
my  conservative  credentials  because  I 
believe  it  can  be  useful  and  at  a  reason- 
able cost. 

This  bill  does  not  set  up  a  new  govern- 
mental agency,  nor  a  cumbersome  bu- 
reaucracy to  administer  its  provisions. 
This  will  all  be  handled  within  the  Jus- 
tice Department. 

True,  it  is  a  new  program,  but  we 
ought  not  to  reject  it  for  this  reason 
alone.  There  are  plenty  of  old  programs 
we  ought  to  eliminate  in  the  interest  of 
fiscal  sanity,  and  whose  costs  far  out- 
weigh any  benefits  created.  This  pro- 
gram, however,  has  far  more  value  to 
people  who  really  need  help  than  many 
now  flourishing  in  the  bureaucratic  bee- 
hive that  is  Washington. 

All  this  bill  provides  is  50  percent  of 
the  out-of-pocket  unreimbursed  medical 
expenses  for  a  victim  of  crime.  If  there 
exists  any  collateral  source  to  make  these 
medical  payments,  insurance  or  other- 
wise, the  collateral  source  will  be  used. 
Therefore,  only  the  actual  medical  bills 
will  be  paid  and  only  when  there  is  no 
other  source  for  payment. 

The  Federal  share  of  this  is  50  per- 
cent and.  therefore,  the  individual  States 
which  have  this  program  must  pay  the 
other  50  percent.  This  equal  contribution 
by  the  States,  whose  funds  are  notor- 
iously limited,  guarantees  that  the 
awarding  of  claims  will  not  be  carelessly 
nor  profligately  made. 

The  costs  of  administration  are  totally 
borne  by  the  States  and  the  only  time 
the  Federal  share  will  exceed  50  percent 
is  when  a  crime  violating  a  Federal  stat- 
ute is  involved.  These  are  a  small  fraction 
of  the  total  crimes  committed  in  this 
country. 

The  uninsured  victims  of  violent  crime 
will  be  the  sole  beneficiaries  of  this  pro- 
gram. These  are  the  poorest  of  the  poor, 
and  for  the  Federal  Government  to  col- 
laborate with  State  governments  to  al- 
leviate, however,  slightly,  their  plight  is 
no  bad  thing. 

When  one  considers  the  myriad  of 
appropriations  Congress  routinely  ap- 
proves, we  can  get  a  better  perspective 
on  this  issue. 

For  fiscal  year  1978  the  Committee  on 
Appropriations  approved  a  request  for 
$245  million  for  arts  and  the  humani- 
ties. In  foreign  aid  for  calendar  year  1976 
we  approved  $6,605,000,000.  In  January 
of  this  year  the  U.S.  Department  of  Agri- 
culture funded  a  study  that  cost  $40,- 
000  to  determine  how  long  it  takes  to 
cook  breakfast.  In  February  LEAA 
awarded  S20.000  to  study  why  prisoners 
want  to  escape  from  prison.  And,  of 
course,  the  Kennedy  Center  has  been  a 
special  beneficiary  for  millions  of  dol- 


lars,  34  million  recently  to  repair  its 
roof. 

So,  Mr.  Chairman,  I  can  see  no  logical 
nor  humane  reason  to  fail  to  implement 
this  program.  Our  society  spends  mil- 
lions of  dollars  on  a  prison  system  that 
includes  vast  expenditures  to  rehabilitate 
criminals,  such  as  vocational  training, 
halfway  houses,  and  the  like,  so  is  it  so 
wrong  to  spend  a  pittance  on  helping  to 
rehabilitate  the  victims  of  these  crimi- 
nals? I  think  not  and  I  support  this 
legislation. 

I  know  we  have  welfare  programs  and 
we  have  the  Red  Cross,  but  why  drive 
someone  into  the  welfare  cycle  if  other- 
wise they  do  not  belong  there,  simply 
to  get  reimbursed  for  medical  bills? 

I  also  think  I  ought  to  point  out  that 
part  of  this  bill  requires  as  a  condition 
for  compensation  that  the  claimants  co- 
operate with  the  appropriate  law  en- 
forcement authorities  with  regard  to  the 
qualifying  crime  for  which  the  compen- 
sation is  sought.  This  is  an  added  induce- 
ment to  obtain  witnesses  for  the  effective 
prosecution  of  these  crimes. 

So  I  support  this  as  a  practical  pro- 
gram. It  is  not  going  to  be  costly.  It  Is 
not  going  to  be  expensive,  but  it  is  rea- 
sonable that  because  we  do  a  great  deal 
to  rehabilitate  the  criminals,  then  let  us 
do  a  little  something  to  rehabilitate  the 
unreimbursed  victims. 

Mr.  WIGGINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  California. 

Mr.  WIGGINS.  Mr.  Chairman.  I  would 
inquire  of  the  gentleman  from  Illinois 
whether  it  is  my  friend's  intention  to 
offer  an  amendment  to  the  bill? 

Mr.  HYDE.  At  some  point  along  the 
line  there  will  be  an  amendment  offered 
and  I  will  support  it. 

Mr.  WIGGINS.  Which  amendment  Is 
that? 

Mr.  HYDE.  The  gentleman  from  Mary- 
land (Mr.  Butler)  is  working  on  that 
amendment  and  I  would  be  loath  to  de- 
tail its  contents  at  this  point. 

Mr.  WIGGINS.  My  curiosity  is  oc- 
casioned by  the  fact  that  the  gentleman 
in  the  well  knows  that  abortions  are  cov- 
ered as  a  medical  expense  which  may  be 
incurred  as  a  result  of  pregnancy  fol- 
lowing a  criminal  rape.  Knowing  the 
gentleman's  strong  feelings  on  that  sub- 
ject, I  thought  the  gentleman  might 
wish  to  amend  the  bill  in  that  regard. 

Mr.  HYDE.  As  the  gentleman  from 
California  well  knows,  I  am  vehemently 
opposed  to  abortion  as  the  taking  of  an 
innocent  life  and  I  would  oppose  public 
funds  to  pay  for  any  abortions. 

Mr.  WIGGINS.  The  gentleman  under- 
stands that  the  public  funds  for  this 
bill  are  not  covered  by  the  HEW  appro- 
priation, and  the  prohibition  against 
abortion  funding  would  not  apply. 

Mr.  HYDE.  I  hope  the  gentleman's 
prediction  is  correct  and  that  they  will 
never  be  covered  by  the  HEW  bill. 

Mr.  WIGGINS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  WIGGINS.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  7010. 

I  recognize  that  a  bill  to  aid  crime  vic- 
tims has  that  certain  euphonic  appeal 
which  once  again  gives  good  sound  the 
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advantage  over  good  sense.  Therefore,  I 
appeal  to  my  colleagues  not  to  consider 
this  proposed  legislation  solely  on  the 
basis  of  rhetoric,  but  to  act  as  conscien- 
tious trustees  for  the  American  taxpayer. 
For  in  the  final  analysis,  words  alone 
provide  neither  a  convincing  rationale 
for  this  bill  nor  a  safe  refuge  after  the 
fact;  for  what  is  urged  as  "Government 
responsibility"  today  can  just  as  likely 
be  viewed  as  "Government  giveaway"  to- 
morrow. Those  who  expect  public  plau- 
dits by  their  generosity  with  other  peo- 
ples' money  should  be  prepared  for  a  dif- 
ferent reaction  when  that  generosity  sets 
a  pattern  of  profligacy. 

The  underpinning  of  H.R.  7010,  that 
the  Federal  Government  is  responsible 
to  the  victims  of  State  crimes,  represents 
a  quantum  leap  in  Federal-State  rela- 
tionship— a  leap  so  profound  that  a  logi- 
cal concomitant  would  be  the  detailing 
of  the  FBI  as  urban  patrolmen.  But,  al- 
though H.R.  7010  purports  to  assume  for 
Washington  half  the  responsibility  for  a 
street  mugging  in  Chicago,  in  reality,  it 
merely  conduits  that  responsibility  to  the 
taxpayers  of  the  other  49  States,  none  of 
whom  were  able  to  prevent  the  crime  in 
the  first  place. 

The  concept  of  Federal  interest  can- 
not logically  countenance  the  attenua- 
tion necessary  to  accommodate  H.R. 
7010.  There  must  be  some  other  reason 
for  this  legislation:  and  truthfully,  that 
reason  can  only  be  Federal  largesse — an 
extremely  selective  largesse  at  that. 

I  am  certainly  a  believer  in  benefi- 
cence, but  why  a  special  Federal  fimd 
for  such  a  restricted  group?  Why  should 
the  Federal  Government  pay  someone 
knocked  on  the  head  by  a  bandit  while 
saying  "no"  to  someone  whose  identical 
injury  resulted  from  an  accident?  In 
each  case,  the  victim  is  just  as  injured 
and  the  Federal  Government  just  as 
blameless. 

It  would  be  a  different  story  if  the 
Federal  Goverament  were  not  already 
providing  billions  of  dollars  of  assistance 
to  the  injured  and  disabled  of  this  coun- 
try— irrespective  of  how  they  were  af- 
flicted. 

Let  there  be  no  misapprehension  as  to 
the  size  of  the  abyss  we  face.  America  is 
awash  in  a  sea  of  crime,  almost  all  of  it 
State  crime.  For  the  Federal  Govern- 
ment to  undertake  an  unprecedented 
task  of  treating  all  the  casualties  ignores 
the  fact  that  despite  vast  expenditures 
through  LEAA,  we  have  been  unable  to 
even  reduce  the  number  of  crime  vic- 
tims. 

We  are  asked  here  to  follow  the  long 
described  notion  that  every  problem  can 
be  spent  away.  Even  so,  H.R.  7010,  pours 
its  millions  on  the  wrong  end  of  the  prob- 
lem, since  the  crime  victim  would  rather 
not  have  been  a  victim  in  the  first  place. 
No  matter  with  how  much  money  he  is 
bathed,  the  victim  will  not  appreciate  his 
pains. 

Although  the  bill  is  brightly  wrapped 
as  a  crime  reduction  package,  the  rib- 
bons and  string  cover  only  an  empty  box. 

It  is  said  that  paying  the  victim  will 
persuade  him  to  report  the  crime  and 
testify  at  the  trial.  But  the  problem  has 
never  been  the  lack  of  victim  involve- 
ment in  the  criminal  justice  system,  but 
rather  witness  indifference. 


Most  often,  the  victim  is  not  only  will- 
ing, but  diligent  in  pressing  charges, 
while  the  witness  must  be  dragged  kick- 
ing and  screaming  to  court.  Kitty  Geno- 
vese  had  no  choice  but  to  become  a  vic- 
tim, but  it  was  the  bystander  who  chose 
to  ignore  her  plight  for  fear  of  becoming 
a  witness. 

Now  comes  H.R.  7010  to  add  just  one 
more  hearing  at  which  a  witness  must 
testify,  further  convincing  him  that  non- 
involvement  is  the  only  way  to  avoid  the 
endless  grinding  of  the  criminal  justice 
system.  Instead  of  promoting  citizen  in- 
volvement in  law  enforcement,  the  bill 
actually  discourages  it. 

If  there  were  but  some  assurance  that 
by  paying  victims  we  could  reduce  their 
number,  then  this  bill  would  be  meritori- 
ous. But  Federal  compensation  for  State 
crime  victims  Is  merely  a  headlong 
plunge  into  a  tunnel  so  blind  that  there 
is  not  even  a  light  at  the  end.  We  are 
bounding  blithefully  into  another  wel- 
fare morass. 

The  bill  might  even  be  meritorious  if  it 
placed  the  burden  for  victim  compensa- 
tion on  the  criminal.  But  it  merely  uses 
public  funds  to  tidy  up  after  an  offender 
who  makes  no  contribution  beyond  that 
everyone  makes  as  a  taxpayer. 

So  in  a  very  real  sense,  money  is  taken 
from  one  victim  to  pay  another  while  the 
one  truly  responsible  can  take  justifiable 
pride  in  once  again  having  mocked  the 
system. 

Even  if  the  bill  required  States  to  im- 
pose upon  criminals  a  minimal  fine,  it 
might  merit  favorable  consideration.  But 
it  is  asserted  that  this  minor  accom- 
modation to  Federal  funding  would 
wreak  havoc  upon  the  States.  It  makes 
no  sense  to  sanction  State  tax  relief  for 
criminals,  for  if  ever  there  was  a  pro- 
gram that  cried  out  for  a  user's  tax.  this 
is  it.  Before  we  rush  into  a  State  prob- 
lem, it  is  not  unseemly  to  ask  that  the 
problem  causers  contribute  in  a  special 
way. 

Finally,  it  is  important  to  remember 
that  when  H.R.  7010  speaks  of  the  Fed- 
eral Government  aiding  crime  victims, 
it  is  speaking  of  helping  only  States  with 
compensation  programs — meaning  that 
the  30  States  which  do  not  compensate 
crime  victims  are  being  taxed  to  help 
the  20  that  do. 

It  is  a  misconception  that  Federal 
money  springs  naturally  from  the  Poto- 
mac. The  buck  only  stops  here,  it  starts 
in  the  pocket  of  each  American  taxpayer. 
Mr.  Chairman,  there  are  certain  mat- 
ters contained  in  my  formal  remarks 
which  I  believe  need  to  be  emphasized  in 
order  to  gain  a  full  understanding  of  the 
bill.  Its  principal  defect,  Mr.  Chairman, 
is  that  it  is  conceptually  indefensible.  It 
is  said  by  some  that  this  bill  is  necessary 
as  an  effort  on  our  part  to  control  crime. 
Of  course,  that  is  nonsense.  The  bill  has 
no  application  to  crime  prevention:  in- 
deed, it  only  comes  into  play  after  the 
crime  has  already  occurred.  But  some  say 
it  might  encourage  the  reporting  of 
crime.  There  never  has  been  a  problem 
about  the  bloody  victim  reporting  his 
crime.  The  problem  is  with  witnesses  who 
are  not  the  victims  of  crime  and.  there- 
fore, not  benefited  by  this  program. 
Rather  than  being  benefited,  the  wit- 
nesses are  further  burdened.  Not  only  do 


they  face  the  burden  of  appearing  in 
court  pursuant  to  a  subpena  in  connec- 
tion with  the  trial  of  the  accused,  but 
now  we  have  created  a  second  adminis- 
trative proceeding  in  which  they  may  he 
called  as  witnesses  in  order  to  support 
or  rebut  the  claim  for  compensation.  If 
there  is  a  need  in  our  total  criminal  jus- 
tice system,  surely  it  is  for  greater  wit- 
ness cooperation,  and  this  bill  is  counter- 
productive to  that  end. 

It  is  also  said  that  this  bill  is  a  logical 
extension  of  the  present  Federal  involve- 
ment in  local  law  enforcement.  I  suggest, 
too,  that  such  an  assertion  is  sheer  non- 
sense. Existing  Federal  commitments  in 
the  law  enforcement  field  focus  upon 
crime  prevention,  crime  detection,  prose- 
cution, and  punishment.  This  bill  is  at 
odds  with  the  existing  Federal  approach 
to  local  law  enforcement.  It  establishes 
a  wholly  new  area  of  Federal  involve- 
ment. It  is  truly  not  a  law  enforcement 
effort  at  all.  This  is  no  more  nor  less  than 
a  highly  selective  and  duplicative  social 
program  for  the  benefit  of  a  very  narrow 
class. 

In  order  to  keep  the  money  claims  un- 
der control,  the  bill  excludes,  as  we  all 
know,  property  losses,  but  that,  too,  is 
sheer  nonsense.  In  fact,  the  bill  covers 
only  property  losses  and  is  very  selective 
in  its  coverage  of  such  losses.  The  non- 
property  loss  which  a  person  sustains  as 
a  result  of  a  physical  injury  is  pain  and 
suffering.  All  of  the  rest  of  his  damages 
are  money  damages,  property  damages. 
Doctor  bills  are  a  form  of  property  loss. 
Loss  of  earnings  are  a  form  of  property 
loss. 

We  sav  we  do  not  cover  property  dam- 
age. Foolishness.  We  cover  only  property 
damage  and  a  very  narrow  category  of 
property  damage  under  this  bill.  I  make 
the  point  only  to  emphasize  the  lack  of 
rationality  in  the  classifications  made 
under  the  bill.  It  should  be  noted  that  if 
an  injured  person  has  private  insurance 
and  is  entitled  to  recover  a  claim  against 
his  private  insurance  carrier,  that  sum 
will  be  deducted  from  any  amount  that 
he  will  otherwise  be  entitled  to  receive 
under  this  program.  What  is  the  conse- 
quence of  that  exclusion?  In  my  opinion, 
the  consequence  will  be  that  every  pri- 
vate insurance  carrier  in  America  will 
promptly  exclude  coverage  for  claims 
based  upon  injuries  caused  by  criminal 
acts.  And  whv  should  thev  pay  such 
claims  when  the  Government  is  going  to 
pay  them?  The  net  effect  will  be  a  trans- 
fer of  private  responsibility  for  one's  own 
injuries  over  to  the  public  treasury,  and 
I  suggest  that  is  bad  policy. 

It  is  to  be  noted  further  that  there  is 
no  contribution  contemplated  in  this  bill 
by  the  perpetrator  of  the  wrong. 

I  am  prepared  to  admit  that  many 
criminals  who  commit  violent  acts  are 
unable  to  pay  their  victims  the  compen- 
sation to  which  they  are  due  by  reason  of 
their  injuries.  But  what  common  sense  or 
logic  is  there  in  excluding  any  contribu- 
tion— I  mean  the  first  dollar — by  a  crim- 
inal causing  the  wrong?  One  would  think 
that  there  is  at  least  an  element  of  com- 
mon sense  in  requiring  a  $5  contribution, 
or  mavbe  a  $10  contribution.  And  if  we 
were  to  do  that,  I  suggest  to  my  friends 
that  we  would  take  a  long  step  in  lifting 
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this  burden  off  the  backs  of  the  tax- 
payers— who  may  be  the  true  victims  of 
this  legislation — and  put  it  or  the  backs 
of  the  tortfeasors  or  criminals,  where  it 
belongs. 

What  are  the  costs  of  this  legislation? 
The  bill  provides  in  the  first  3  years  for 
an  aggregate  authorization  of  $150  mil- 
lion. We  are  assured  that  we  will  not 
spend  all  that  money,  but  I  am  not  so 
sure.  The  projections  of  cost  are  based 
upon  experience  with  existing  State  pro- 
grams. But  one  feature  of  this  bill  is  that 
the  State  must  advertise  the  program. 
The  experience  in  the  city  of  New  York, 
when  they  put  up  the  signs  in  the  sub- 
way, was  the  cost  escalated  so  dramatic- 
ally they  had  to  take  the  signs  down.  This 
bill  requires  that  those  signs  stay  up. 

Basing  cost  projections  on  existing 
practice  is  a  very  tenuous  and  I  think 
uncertain  basis  for  anticipating  what  the 
total  cost  of  this  measure  will  be.  What 
do  the  Members  think  is  going  to  hap- 
pen next  year  and  the  year  after?  This 
is  a  50-50  program.  It  would  not  be  un- 
heard of  to  have  representatives  of 
States  come  to  us  and  say  that  they  think 
our  share  ought  to  be  75  percent,  may- 
be 90  percent.  Has  that  not  been  the  his- 
tory of  programs  of  this  sort? 

Also  the  bill  indicates  that  certain  ex- 
penses at  the  State  level  are  not  to  be 
counted,  such  as  administrative  expenses. 
Would  it  be  unheard  of  to  have  the  States 
come  down  here  and  say  they  ought  to 
be  included  in  the  future? 

No.  this  is  a  growth  program.  We  are 
just  on  the  launching  pad  of  a  program 
that  one  day  will  include  property  dam- 
ages, and  then  it  is:  "Katy,  bar  the  door." 

Property  damages  resulting  from  crime 
in  this  country  alone  run  into  the  bil- 
lions of  dollars.  Better  that  we  interdict 
this  ill-considered  program  right  now, 
rather  than  attempt  a  repeal  or  reduced 
program  later  on. 

It  is  to  be  noted  that  our  present  Jus- 
tice Department  does  not  go  along  with 
this  50  percent  $50,000  limitation. 
Rather  it  recommended  a  25  percent 
participation  and  a  $25,000  limitation. 
But  the  generosity  of  our  Judiciarj-  Com- 
mittee knew  no  bounds.  It  was  unwilling 
to  follow  the  advice  of  our  own  Attorney 
General. 

There  will  be  an  amendment  offered 
when  this  bill  comes  up  under  the  5- 
minute  rule  to  follow  the  wise  advice  of 
our  Attorney  General  and  return  to  a  25 
percent  level  for  openers — and  that  is 
all  it  is,  for  openers,  because  the  States 
will  be  back  for  more. 

Finally,  who  is  pushing  this  bill?  Who 
is  for  it?  Who  is  against  it? 

There  are  20  States  that  have  those 
programs.  Another  way  of  putting  it  Is 
that  there  are  30  States  which  do  not. 
The  20  States  that  have  these  programs 
are  finding  that  they  are  more  expensive 
than  the  States  originallv  thought  when 
they  undertook  the  programs  and  these 
States  are  seeking  Federal  support.  Those 
20  States  provide  the  impetus  for  this 
legislation.  They  seek  to  dip  into  the 
pockets  of  the  taxpayers  in  the  other  30 
States  to  compensate  victims  of  crimes 
occurring  in  their  ow^  Spates. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Hyde). 

Mr.  HYDE.  Mr.  Chairman,  I  take  it 
the  gentleman  in  tne  well  opposes  the 
spending  of  taxpayers'  money  on  reha- 
bilitation of  victims.  Does  the  gentle- 
man support  spending  taxpayers'  money 
on  the  rehabilitation  of  criminals? 

Mr.  WIGGINS.  I  start  by  challenging 
the  gentleman's  original  premise.  The 
gentleman  said  that  this  Member  in  the 
well  is  opposed  to  spending  taxpayers' 
money  to  rehabilitate  victims. 

Mr.  H'YDE.  In  this  program. 

Mr.  WIGGINS.  "In  this  program"  is 
an  important  qualification.  I  say  that  be- 
cause we  already  have  in  place  programs 
to  compensate  victims  of  injuries  occa- 
sioned by  criminal  acts  and  noncriminal 
acts.  If  I  were  to  slip  and  fall,  and  if 
I  am  indigent  and  bump  my  head  on  the 
street,  there  is  a  Federal  program  to  take 
care  of  me. 

Mr.  HYDE.  That  is  welfare. 

Mr.  WIGGINS.  Including  rehabilita- 
tion services,  including  doctor  and  hos- 
pital care;  I  am  covered  if  I  am  medi- 
cally indigent  at  the  present  time.  If  I 
get  hit  on  the  head,  rather  than  bump 
my  head,  and  the  difference  is  largely 
immaterial  to  me,  but,  if  I  were  to  get 
hit  on  the  head,  then  the  legislation 
creates  a  new  program  that  duplicates 
the  old  one. 

Mr.  HYDE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  have  several 
questions.  I  do  not  wish  to  take  too  much 
of  the  gentleman's  time;  but  the  gentle- 
man used  the  phrase  "private  responsi- 
bility." Does  not  the  gentleman  feel  that 
the  State  has  a  public  responsibility  to 
do  its  utmost  to  protect  its  citizens  from 
crime? 

Mr.  WIGGINS.  Of  course. 

Mr.  HYDE.  The  gentleman  used  the 
term  "property  damage."  Surely  the 
gentleman  does  not  intend  that  a  broken 
leg  as  a  result  of  a  crime  and  getting 
medical  bills  reimbursed,  is  that  for 
property  damage? 

Mr.  WIGGINS.  I  contend  that  the 
medical  bill  is  a  property  loss;  yes,  and 
that  is  what  this  bill  takes  care  of.  the 
medical  payments;  it  does  not  mend  the 
leg.  nor  compensate  for  pain  and  suffer- 
ing. 

Mr.  HYDE.  Surely  in  personal  injury- 
law,  the  difference  between  property 
damage  and  personal  injury,  there  is  only 
money  compensated  for  personal  injury; 
but  I  do  not  think  that  is  worth  a  lot  of 
time  in  debate. 

Mr.  WIGGINS.  No,  I  do  not  think  so. 
I  think,  analytically,  I  am  correct. 

Mr.  Chairman,  I  want  to  make  another 
point  on  my  time,  because  the  gentle- 
man from  Illinois  wrote  a  persuasive 
supplemental  view  to  the  committee  re- 
port. In  it.  he  asks  the  rhetorical  ques- 
tion, "If  we  give  all  these  rights  to  the 
criminals,  why  don't  we  give  them  to  the 
victims?" 

I  want  to  suggest  that  is  a  wholly 
rhetorical  question.  The  victim,  of  course, 
may  suffer  a  physical  injury,  but  the 
criminal  loses  his  personal  security  and 
this  well-being  is  assumed  by  the  State. 
The  State  is  in  charge  of  his  care  and 
keeping  in  a  place  of  incarceration,  and 
that  fact  imposes  upon  us,  society,  a  duty. 


Not  only  should  he  be  entitled  to  and  is 
he  entitled  to  his  full  constitutional 
rights,  which  are  of  a  nonmonetary  na- 
ture, but  so  long  as  he  is  in  our  care  and 
custody  we  owe  it  to  the  criminal  to  see 
that  he  is  rehabilitated  so  as  not  to  con- 
tinue a  life  of  crime. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  my  rec- 
ollection is  that  earlier  my  colleague, 
the  gentleman  from  Illinois  (Mr.  Hyde)  , 
suggested  this  program  was  one  to  take 
care  of  the  poorest  of  the  poor.  It  is  my 
understanding  there  is  no  means  test. 
There  is  no  question  as  to  whom  is  com- 
pensated as  far  as  victims  of  crime  are 
concerned.  It  applies  to  the  rich  and  poor 
alike,  whether  you  can  pay  for  your  own 
rehabilitation  or  whether  you  cannot;  is 
that  not  correct,  as  a  universal  applica- 
tion? 

Mr.  WIGGINS.  That  is  right.  There  is 
no  means  test. 

Mr.  Chairman,  I  wanted  to  ask  the 
gentleman  from  South  Carolina  a  ques- 
tion. 

Mr.  MANN.  Mr.  Chairman,  before  the 
gentleman  asks  the  question,  I  will  re- 
spond in  this  way.  We,  of  course,  in  this 
legislation  have  sought  to  impose  a  few 
conditions  on  the  States  and  among  the 
conditions  we  did  not  require  was  that 
States  impose  or  not  impose  a  means  test. 
It  is  still  up  to  a  State  to  impose  a  means 
test;  is  that  correct? 

Mr.  WIGGINS.  As  the  gentleman 
knows,  one  of  the  items  which  Is  com- 
pensable is  loss  of  earnings.  Those  losses 
are  included  in  the  definitional  section  of 
the  bill  on  page  10,  line  9,  as  loss  of 
"past  and  anticipated  future  earnings." 

I  would  like  the  gentleman  to  comment 
on  whether  or  not  it  would  be  permissible 
to  claim  a  loss  of  anticipated  future  earn- 
ings with  respect  to  a  job  which  was  not 
held  at  the  time  of  injury.  For  example, 
would  a  claimant  be  able  to  project  his 
own  future  and  say,  perhaps,  he  would 
be  a  brain  surgeon  but  for  the  injury 
and  to  compute  his  loss  of  earnings  on 
that  basis? 

Mr.  MANN.  No.  I  would  say  that  an- 
ticipated future  earnings  would  be  based 
on  historical  experience. 

Mr.  WIGGINS.  On  the  basis  of  pres- 
ent employment  at  the  time  of  injur>'. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  New  Jersey  ( Mr.  Rodino  • . 

Mr.  RODINO.  Mr.  Chairman,  the  gen- 
tleman made  reference  to  a  situation 
where  a  person  is  victimized  and  medi- 
cally injured  and  turns  to  some  program. 
The  gentleman  did  not  specify  the  pro- 
gram, but  I  would  accept  there  might  be 
some  program  where  the  individual 
might  be  able  at  least  to  look  to  com- 
pensation. However,  does  the  gentleman 
recognize  we  also  are  talking  about  in- 
dividuals who  have  been  productive  use- 
ful members  of  society,  who  become  so 
victimized,  and  there  have  been  cases 
where  they  are  no  longer  able  to  be  pro- 
ductive, useful  able  members  of  society? 
They  are  no  longer  able  to  earn  for 
themselves,  provide  for  their  families, 
pay  for  their  hospital  expenses  which 
have  reached  such  a  magnitude  in  some 
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instances,  and  yet  would  the  gentleman 
suggest  that  this  individual  should  be 
subjected  to  turning  lo  welfare,  become 
again  one  who  has  to  look  for  and  seek 
that  kind  of  assistance  that  ordinarily 
the  proud,  dignified  individual  who  is 
looking  to  sustain  himself,  maintain  hiS 
family,  says,  "Why  do  this  to  me?  I  was 
whole  once,  and  now  I  am  not.  I  am 
an  innocent  victim."  What  do  we  do 
with  that  individual? 

Mr.  WIGGINS.  First  of  all.  Mr.  Chair- 
man, nothing  that  we  pass  here  will 
change  the  physical  circumstances  of 
the  victim.  We  regret  that  a  person  may 
be  permanently  or  temporarily  disabled, 
but  nothing  we  do  here  can  change  that. 
Mr.  RODINO.  Except  that  we  give  him 
some  compensation. 

Mr.  WIGGINS.  All  we  can  talk  about 
is  money.  Now,  what  is  the  duty  of  the 
Government  with  respect  to  providing 
money  for  various  calamities  that  might 
befall  our  citizens,  of  which  physical  in- 
jury because  of  criminal  conduct  is  only 
one?  I  do  not  think  that  we  stand  here 
as  an  insurer  for  all  in  our  society  to  see 
that  they  maintain  their  economic  status 
quo.  Rather,  I  think  that  we  owe  a  duty 
to  everyone,  regardless  of  the  cause  of 
his  disability,  to  see  that  necessary  ex- 
penses are  taken  care  of  by  government 
if  he  is  unable  to  pay.  Now,  that  is  a 
logical  principle  with  which  I  identify. 
This  bill,  however,  abandons  that 
principle  entirely.  It  overlooks  the  abil- 
ity of  the  person  to  provide  for  his  own 
losses.  The  first  responsibility  is  an  in- 
dividual one  because  government  can- 
not assume  it  for  everyone.  Government 
simply  cannot  assume  to  take  care  of 
every  calamity  which  may  befall  people 
in  our  society.  It  should  focus  only  on 
those  in  need.  Some  will  be  harmed  be- 
cause of  property  crimes,  such  as  arson, 
others  may  suffer  disasters  from  non- 
criminal acts.  A  governmental  duty 
arises  only  when  a  need  exists,  which 
may  be  totally  unrelated  to  the  cause  of 
the  crises. 

Mr.  RODINO.  Will  the  gentleman 
yield  further? 
Mr.  WIGGINS.  I  yield. 
Mr.  RODINO.  Those  individuals  who 
the  gentleman  referred  to  are  individ- 
uals who  are,  unfortunately,  victims  of 
catastrophes  that  are  beyond  human  ac- 
tion, and  therefore  I  do  not  see  how  the 
gentleman  equates  that  other  individual 
who  we  are  talking  about,  who  is  vic- 
timized by  a  someone  or  some  beings 
who  assault  him,  to  damage  him.  The 
gentleman  is  talking  about  an  entirely 
different  situation. 

Mr.  WIGGINS.  I  am  not  talking 
about  fortuitous  events.  Mr.  Chairman: 
I  am  not  talking  about  the  people  in 
Kansas  City  who  suffered  great  losses  as 
a  result  of  the  flood.  No.  I  am  talking 
about  criminal  actions.  There  are  many, 
many  criminal  actions,  as  the  gentle- 
man knows,  that  cause  enormous  dam- 
age to  individuals,  utterly  destroy  their 
lives  and  their  businesses,  which  are  not 
compensated  by  this  bill. 

I  make  that  point  only  to  demonstrate 
the  highly  selective  nature  of  the  lar- 
gesse we  are  heaping  upon  "victims."  At 
the  appropriate  time,  perhaps  next 
week,  I  will  urge  a  no  vote  on  this  bill. 


Mr.  MANN.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  WIGGINS.  Yes. 
Mr.  MANN.  In  order  to  put  in  context 
the  gentleman's  statement  concerning 
who  is  promoting  this  bill,  I  ask  him  if 
he  recalls  that  we  received  testimony  in 
favor  of  the  bill  from  the  National  Con- 
ference of  State  Legislatures,  the  Na- 
tional District  Attorneys  Association,  the 
National  League  of  Cities  and  U.S.  Con- 
ference of  Mayors,  the  American  Bar  As- 
sociation, the  National  Council  on  Crime 
and  Delinquency,  the  National  Retired 
Teachers  Association  and  American  As- 
sociation of  Retired  Persons,  the  In- 
ternational Conference  of  Police  Associa- 
tions, the  Fraternal  Order  of  Police,  the 
United  Automobile  Workers,  Americans 
for  Democratic  Action,  the  International 
Association  of  Chiefs  of  Police,  the  Na- 
tional Moratorium  on  Prison  Construc- 
tion, and  Americans  for  Effective  Law 
Enforcement. 

As  a  matter  of  fact,  from  no  identifi- 
able group  did  we  receive  testimony  in 
opposition. 

Mr.  WIGGINS.  The  gentleman  asks 
me  if  I  rem?mber  that.  The  answer  is  no, 
I  do  not  remember  that.  I  do.  however, 
remember  the  witnesses  appearing  be- 
fore us  from  the  various  States.  Each  of 
them  literally  had  their  brown  bags  with 
them.  They  had  existing  State  programs, 
and  they  wanted  Federal  funding  to  bail 
them  out. 

Mr.  MANN.  I  recall  the  chairman  of 
the  State  Legislatures  of  the  United 
Stat.3s  being  from  Nebraska,  which  has 
no  such  program.  A  preponderance  of  the 
witnesses  did  not  have  an  interest  such 
as  the  gentleman  states,  but  the  record 
will  show. 

Mr,  MANN.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  New  York 
'Mr.  BiAGGH . 

Mr.  BIAGGI.  Mr.  Chairman,  almost 
4.000  years  ago.  the  ancient  nation  of 
Babylonia  adopted  as  part  of  its  code  of 
Hammurabi,  a  provision  obligating  the 
society  to  compensate  those  of  its  citizens 
victimized  by  crime.  I  am  proud  to  rise 
today,  as  an  original  cosponsor  to  H.R. 
7010.  legislation  which  proposes  the  same 
concept  for  crime  victims  of  modern  day 
America. 

With  the  passage  of  H.R.  7010.  we  will 
be  correcting  a  gross  oversight.  This 
Nation  has  a  very  sorry  record  in  neglect- 
ing the  many  thousands  of  our  citizens 
victimized  by  crime  each  year.  Victims 
are  the  forgotten  people  in  our  war 
against  crime.  It  has  been  estimated  that 
less  than  1  percent  of  the  $17  billion  we 
spend  each  year  for  criminal  justice,  goes 
to  aid  victims  of  crime.  In  human  terms, 
this  means  that  the  pleas  for  assistance 
of  a  majority  of  crime  victims,  are  going 
unanswered. 

In  1955.  California  became  our  first 
State  to  establish  a  crime  victim  compen- 
sation program.  The  State  of  New  York 
followed  the  very  next  year  with  the 
establishment  of  its  own  program.  These 
two  States  have  been  pioneers  in  the  ef- 
fort to  respond  to  the  urgent  compensa- 
tion needs  of  crime  victims.  All  told, 
some  20  States  have  programs  to  com- 
pensate victims  of  crime. 
All  of  these  State  programs  are  suf- 


fering from  the  same  problem;  insuffi- 
cient funds  to  meet  increasing  demands. 
In  New  York  for  example,  the  number  of 
claims  filed  by  crime  victims  has  more 
than  doubled  in  the  past  5  years.  In 
California,  the  number  of  approved 
claims  soared  from  471  in  fiscal  year 
1970-71,  to  3,792  in  fiscal  year  1974-75. 
State  program  budgets  have  simply  been 
unable  to  keep  pace  with  the  rising 
demands. 

As  State  funds  continue  to  be  insuf- 
ficient for  meeting  the  increased  costs  of 
administering  crime  victim  compensa- 
tion programs,  the  need  for  Federal  as- 
sistance becomes  even  more  obvious.  H.R. 
7010  recognizes  this  urgent  need  and  pro- 
vides grants  to  State  which  would  cover 
100  percent  of  the  costs  for  compensat- 
ing victims  of  Federal  crime,  and  50  per- 
cent of  the  costs  for  compensating  vic- 
tims of  State  crime.  This  legislation  will 
enable  those  States  with  crime  victim 
compensation  programs  to  favorably  re- 
spond to  more  of  their  crime  victims 
than  ever  before.  It  will  assist  more  eligi- 
ble victims  by  defraying  the  costs  of 
medical  care,  and  will  provide  reimburse- 
ment for  earning  losses.  Attached  to  the 
release  of  these  funds  are  certain  condi- 
tions, one,  requiring  crime  victims  to  re- 
port the  crime  to  authorities.  The  bill 
makes  this  a  prerequisite  for  a  victim  to 
receive  compensation. 

Who  would  benefit  by  this  legislation? 
Allow  me  to  cite  the  tragic  case  of  a 
dear  friend  of  mine.  Tommy  Clarkin.  On 
April  1,  Tommy,  returning  home  after 
work,  was  viciously  ambushed  at  the  door 
of  his  apartment  building.  His  assailants 
shot  him  three  times:  First,  behind  his 
right  ear:  then,  in  the  lower  part  of  his 
neck;  and  finally,  in  his  cheek.  The  third 
bullet  lodged  behind  his  right  eye.  Tom- 
my struggled  into  his  apartment  build- 
ing where  he  was  able  to  obtain  assist- 
ance. He  was  rushed  to  a  hospital  where 
the  nature  of  his  injuries  were  deter- 
mined. He  was  then  rushed  to  a  second 
hospital  for  surgery  to  save  his  right 
eye.  This  attempt  proved  futile,  and  a 
short  while  later.  Tommy  lost  his  eye. 
Tommy  has  incurred  thousands  of  dol- 
lars in  medical  expenses,  and  has  re- 
cently filed  a  claim  with  the  New  York 
State  Crime  Victim  Compensation  Board. 
The  application  is  pending  before  the 
board. 

It  is  safe  to  assume  that  the  Federal 
funds  provided  for  in  this  bill,  would 
greatly  help  Tommy's  chances  of  receiv- 
ing compensation.  For  Tommy  Clarkin 
and  for  all  the  thousands  of  America's 
crime  victims.  H.R.  7010  must  be  passed. 
As  chairman  of  the  Federal,  State  and 
Community  Services  of  the  House  Select 
Committee  on  Aging,  I  have  been  focus- 
ing considerable  attention  on  the  special 
problems  of  elderly  crime  victims.  I 
chaired  a  hearing  in  New  York  City  on 
February'  16  which  dealt  exclusively  with 
this  subject.  I  received  testimony  from 
a  number  of  elderly  victims  of  crime  who 
related  their  personal  tales  of  horror — 
not  only  with  respect  to  the  crime  per- 
petrated against  them — but  more  im- 
portantly— to  the  economic  after-effects. 
As  a  result  of  this  hearing,  I  introduced 
H.R.  5003.  legislation  greatly  resembling 
the  bill  now  before  us,  but  which  in- 
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eluded  special  features  for  the  elderly. 
Included  among  these,  was  a  provision 
for  emergency,  interim  payments.  I  am 
gratified  that  the  committee  has  included 
emergency  assistance  for  all  needy  crime 
victims  in  H.R.  7010. 

I  came  to  Congress  after  serving  on  the 
New  York  City  Police  Force  for  23  years. 
Throughout  my  career,  I  had  direct  con- 
tact with  hundreds  of  crime  victims.  I 
saw  first-hand,  the  personal,  physical, 
economic,  and  psychological  damage 
caused  by  crime.  I  saw  the  devastating 
effects  of  crime,  especially  on  its  elderly 
victims.  I  come  to  plead  on  their  behalf 
today.  Crime  victimization  is  a  human 
disaster  and  tragedy  which  merits  com- 
passion and  not  a  cold  shoulder.  Our 
society's  failure  to  assist  those  of  its  citi- 
zens who  are  victimized  by  crime,  repre- 
sents a  derilictlon  of  moral  responsibility 
and  an  abandonment  of  moral  principle. 

The  time  is  long  overdue  for  the  Fed- 
eral Government  to  come  to  the  aid  of 
crime  victims.  Our  massive  criminal  jus- 
tice expenditures  must  be  used  to  help 
victims  of  crime.  Instead  of  to  acquire 
fancy  hardware.  I  commend  the  distin- 
guished subcommittee  chairman,  Mr. 
Mann,  as  well  as  the  committee  chair- 
man and  sponsor  of  this  legislation.  Mr. 
RoDiNo.  Theirs  is  an  exemplary  initia- 
tive in  recognizing  the  rights  of  crime 
victims  in  this  Nation.  The  leadership 
these  two  fine  gentlemen  have  provided 
over  the  years  on  behalf  of  this  legisla- 
tion, should  be  rewarded  today  by  our 
prompt  passage  of  H.R,  7010. 

We  hear  much  talk  today  about  human 
rights.  We  hear  It  discussed  as  it  per- 
tains to  people  of  other  nations.  We  take 
a  deep  Interest  in  the  welfare  of  those 
oppressed  by  their  governments.  I  pose 
the  thought  today,  that  It  is  high  time 
we  give  consideration  to  the  human 
rights  of  Americans — specifically,  to  the 
rights  of  our  crime  victims  to  be  com- 
pensated for  their  losses. 

This  legislation  is  an  expresslon~of 
compassion  and  justice.  It  merits  your 
support. 

Mr.  MANN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Texas 
'Mr.  White)  . 

Mr.  WHITE.  Mr.  Chairman,  I  com- 
mend the  efforts  of  the  committee,  but  I 
see  this  bill  as  a  huge  opportunity  for 
fraud  and  I  see  the  cost  escalating  tre- 
mendously. Some  of  the  defects  are  it  is 
allowed  only  to  States  which  have  com- 
plementary laws,  those  20,  and  to  those 
the  application  dependent  upon  the  State 
law  itself,  and  therefore  there  is  a  dis- 
parity in  the  application.  It  does  not  say 
whether  it  is  a  misdemeanor  or  a  felony. 
It  does  not  take  into  consideration  the 
person  who  willfully  places  himself  in 
jeopardy.  There  are  psychological  vic- 
tims, those  who  are  bom  victims.  It  does 
not  say  who  is  eligible.  It  could  be  an  il- 
legal alien.  The  biggest  defect  is  that  It  is 
open  to  fraud. 

Let  me  give  the  Members  an  illustra- 
tion. One  was  already  given.  A  person 
falls  down  the  steps  or  is  hurt  in  a  fight. 
He  can  claim  he  was  assaulted  and  he 
can  collect.  It  is  not  disprovable  because 
the  perpetrator  of  the  crime  cannot  be 
found.  A  girl  claims  rape,  though  in  fact 
she  was  not  raped.  That  is  not  disprov- 


able. And  under  this  law  she  would  get 
psychiatric  care  which  would  be  inter- 
minable. It  would  be  a  tremendous  ex- 
pense to  the  taxpayers. 

Mr.  MANN.  Mr.  Chairman,  I  yield  the 
remaining  3  minutes  to  the  gentleman 
from  Minnesota  (Mr.  Vento)  . 

Mr.  DRINAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Drinan). 

Mr.  DRINAN.  Mr.  Chairman,  one  of 
the  highest  priorities  of  Government  is 
to  secure  the  personal  safety  of  Its  cit- 
izens against  the  unlawful  acts  of  other 
persons  within  its  jurisdiction.  Tradi- 
tionally it  has  accomplished  that  goal 
through  the  enforcement  of  the  crimin- 
al laws.  By  the  process  of  apprehension, 
prosecution,  conviction,  and  punishment. 
Government  has  sought  to  protect  citi- 
zens from  the  predatory  acts  of  others. 

In  recent  times,  however,  we  have  come 
to  recognize  that  the  remedies  afforded 
by  the  operation  of  the  criminal  justice 
system  are  not  adequate  to  compensate 
the  victim  of  the  illegal  behavior.  Fines 
and  imprisonment  may  very  well  pro- 
vide a  measure  of  relief  for  society  as  a 
whole  by  punishing  the  offender  and  thus 
hopefully  deter  others  from  committing 
similar  offenses.  But  such  punishment 
provides  little  solace  to  the  victim.  In- 
deed any  satisfaction  derived  by  the  vic- 
tim from  the  incarceration  of  the  of- 
fender usually  arises  out  of  a  sense  of 
retribution.  I  seriously  doubt  that  a  crim- 
inal justice  system  which  relies  on  re- 
venge to  achieve  its  aims  will,  in  the  long 
run,  secure  the  greatest  amount  of  per- 
sonal safety. 

Consequently,  when  crime  victim  com- 
pensation legislation  was  Introduced  in 
the  House  a  few  years  ago,  I  joined 
Chairman  Rodino  and  others  as  support- 
ers of  this  concept.  By  providing  Federal 
funds  to  State  programs,  the  National 
Government  becomes  a  partner  with  the 
States  in  securing  monetary  relief  to  the 
victims  of  crime.  In  furnishing  Federal 
assistance,  the  Government  also  seeks 
to  encourage  those  States  which  do  not 
have  such  programs  to  enact  them. 

The  Federal  contribution,  as  provided 
in  H.R.  7010,  is  very  modest.  If  a  State 
has  a  qualifying  program,  the  Attorney 
General,  who  is  given  administrative  re- 
sponsibility for  the  program,  is  author- 
ized to  pay  50  percent  of  the  total  cost 
of  the  compensation  plan  to  the  States. 
As  to  individual  awards,  the  act  limits 
the  Federal  contribution  to  $50,000.  At 
the  present  time,  the  highest  allowable 
award  among  the  States  with  such  pro- 
grams is  $25,000.  Thus,  the  highest  Fed- 
eral contribution  presently  would  be 
$12,800.  The  $50,000  ceiling  was  chosen  to 
anticipate  rising  costs  and  expansion  of 
State  programs  in  light  of  this  Federal 
legislation. 

In  addition  to  the  modest  Federal  con- 
tribution— many  other  Federal-State 
programs  allow  up  to  a  90-percent  Fed- 
eral share — the  program  is  also  modest 
in  its  administrative  scheme.  There  are 
those  who  want  the  entire  program 
■federalized."  Others  would  require  a 
separate  compensation  plan  for  victims 
of  Federal  offenses.  Still  others  would 
administer  the  program  in  conjunction 
with  LEAA  grants. 


TTie  funding  mechanism  contained  in 
H.R.  7010  accepts  none  of  these  ap- 
proaches and  opts  instead  for  a  different 
scheme,  which,  in  my  judgment,  is  the 
least  intrusive  into  the  area  of  State 
responsibilities.  Thus,  I  am  somewhat 
mystified  by  those  who  criticize  the  pro- 
gram on  grounds  of  federalism.  This  pro- 
posal touches  the  obligations  of  the 
States  only  in  the  slightest  degree  and 
does  so  only  to  insure  that  Federal  funds 
are  allocated  properly  and  with  some 
accountability  to  the  Federal  taxpayer. 

It  may  be  that  a  strong  and  doctrinaire 
advocate  of  States  rights  would  argue 
that  the  Federal  Government  should 
make  no  contribution  at  all  to  State 
victim  compensation  programs.  If  that 
is  so,  I  do  not  see  any  clearly  defined 
line  between  this  program  and  others 
which  the  Federal  Government  has  long 
supported.  Why,  for  example,  is  it  a 
Federal  function  to  furnish  money  for 
highway  construction  but  not  for  crime 
victim  programs? 

Indeed  highways  built  largely  with 
Federal  funds  have,  in  some  instances, 
provided  a  ready  avenue  of  escape  from 
crimes  committed  in  one  State  to  refuge 
in  another.  In  our  time  many  local 
crimes  have  interstate  aspects  to  them — 
aspects  which  implicate  Federal  respon- 
sibility. Surely  H.R.  7010  is  an  appropri- 
ate response  to  those  problems. 

Finally  it  is  said  that  H.R.  7010  would 
provide  an  "interminable  life-support 
system  to  a  continually  expanding  plex- 
us of  State  programs."  Judiciary  Com- 
mittee report  at  16 — dissenting  views. 
The  short  answer  to  that  assertion  Is: 
So  what?  If  States  need  assistance  to 
compensate  adequately  their  victims  of 
crime,  it  is  hardly  a  point  of  attack  that 
the  program  may  have  a  large  measure 
of  longevity.  We  would  hardly  repeal 
the  social  security  system  merely  be- 
cause it  may  be  needed  as  long  as  people 
do  not  have  adequate  personal  resources 
to  sustain  them  in  their  later  years. 

The  longer  answer  is  that  the  program 
of  H.R.  7010  is  not  inevitably  "intermin- 
able." If  we  are  successful  in  reducing 
crime,  by  whatever  appropriate  means, 
we  should  expect  the  need  for  victim 
compensation  to  decrease.  And  with  a 
reduction  in  crime  will  come  a  reduction 
in  the  Federal  contribution  to  State 
crime  victim  programs.  The  criticism  of 
H.R.  7010  as  interminable  is  really 
based  on  the  assumption  that  crime  not 
only  will  always  be  with  us,  but  that  it 
will  steadily  increase.  I  cannot  accept 
that  assumption.  I  would  hope  that  our 
efforts  to  reduce  crime  will  soon  show 
the  fruits  of  victory,  and  that  victim 
compensation  programs  will  soon  become 
a  thing  of  the  past. 

I  urge  my  colleagues  to  support  this 
worthwhile  legislation. 

Mr.  BUTLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BUTLER.  Mr.  Chairman,  in  pro- 
posing a  Federal  subsidy  of  50  percent 
for  State  crime  victim  compensation 
programs,  H.R.  7010  represents  a  po- 
tentially burgeoning  Federal  commit- 
ment based  upon  questionable  logic. 

To  rationally  support  such  a  major 
program,  H.R.  7010  should  either  further 
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a  Federal  purpose,  recognize  a  Federal 
responsibility  or  demonstrate  sensible 
Federal  compassion.  The  bill  accom- 
plishes none  of  these. 

It  is  first  asserted  that  compensating 
victims  furthers  a  Federal  purpose  in 
reducing  crime  by  encouraging  victims  to 
report  crime  to  police.  But  this  is  to  say 
that  the  availability  of  bandalds  will  re- 
duce the  number  of  cuts.  The  control  of 
violent  crime  has  rarely  suffered  from  the 
lack  of  victim  involvement  but  rather 
from  a  witness  indifference  that  this  bill 
would  only  reinforce. 

Since  it  is  not  seriously  argued  that 
the  Federal  Government  is  responsible 
for  the  enforcement  of  State  criminal 
laws,  it  is  difficult  to  understand  how 
H.R.  7010  could  discover  a  Federal  re- 
sponsibility for  the  consequences  of  state 
crime. 

Federal  compassion  seems  to  be  the 
only  alternative  rationale  for  H.R.  7010; 
but  without  the  existence  of  a  Federal 
purpose  or  Federal  responsibility  even 
this  logic  Is  unconvincing.  If  the  Federal 
Government  Is  going  to  be  compassion- 
ate, why  is  its  largesse  restricted  to  such 
a  narrow  group?  Why  should  the  cause 
of  an  injury  the  Federal  Government  was 
powerless  to  prevent  influence  the  deci- 
sion whether  or  not  to  be  comnasslonate? 

This  selective  generosity  might  be  ac- 
ceptable were  only  minimal  expenditures 
required.  But  the  cost  of  the  endeavor 
proposed  by  H.R.  7010  is  largely  conjec- 
tural, with  estimates  ranging  from  S22 
million  to  $200  million  annually.  The 
only  certainty  is  that  this  is  a  growth 
program  and  one  which,  I  feel,  is  care- 
less of  resources  which  should  be  used 
to  discharge  Government's  primary  re- 
sponsibility for  crime  prevention. 

Mr.  VENTO.  Mr.  Chairman.  I  wish  to 
speak  in  support  of  this  bill  to  provide 
Federal  assistance  to  victims  of  crime. 
The  plight  of  crime  victims  In  our  so- 
ciety is  regrettable.  It  is  amazing  that  a 
modern,  progressive  nation  like  ours 
should  be  so  lax  in  providing  help  to 
those  who  need  it  most — the  men.  wom- 
en, and  children  who  are  crime  victims. 
In  1975,  less  than  1  percent  of  the  $17  bil- 
lion we  spent  on  criminal  justice  went  to 
aid  those  who  were  victimized  by  crimi- 
nals. Yet  the  actual  costs  to  these  peo- 
ple, including  loss  of  earnings  and  medi- 
cal expenses,  is  more  than  $10  billion 
every  year. 

The  purpose  of  the  Victims  of  Crime 
Act  of  1977,  a  bill  I  am  honored  to  have 
coauthored,  is  to  mitigate  the  financial 
loss  that  occurs  when  someone  is  a  crime 
victim.  These  losses  are  uneven  and  dif- 
fer from  person  to  person.  Some  crime 
victims  receive  compensation  from  medi- 
care, medical  or  health  insurance,  or  in- 
come protection  insurance.  Others  do 
not.  And  for  those  who  do  get  help,  the 
deductible  clauses  in  insurance  policies 
for  small  items  like  eyeglasses — one  of 
the  most  common  losses  when  a  person 
is  victimized — vary  so  much  the  victims 
often  have  to  bear  these  costs  them- 
selves. In  addition  to  these  immediate 
and  most  visible  costs,  there  are  other 
dire  effects  like  psychological  scars  and 
mental  depression  which  can  require  ex- 
pensive professional  care. 

The  major  thrust  of  our  anticrime 
programs  has  been  to  rehabilitate  of- 


fenders, to  prepare  them  to  return  to 
society  so  they  can  lead  useful,  produc- 
tive, noncriminal  lives.  Most  of  these 
programs  have  been  very  liberal  in  terms 
of  the  beneflts  they  provide  to  modify  of- 
fenders' behavior  and  meet  their  needs. 
This  Crime  Victims  Act  is  not  a  criticism 
of  these  programs  which  Congress  and 
other  Government  units  have  developed 
in  good  faith  for  the  worthwhile  goal 
of  criminal  rehabilitation.  Rather  this 
act  proposes  that  we  recognize  there  is 
more  involved  when  a  crime  occurs  than 
the  capture  and  rehabilitation  of  the 
criminal. 

This  act  does  not  establish  a  crime 
fijhting  program  nor  is  it  a  substitute 
for  effective  LEAA  or  other  Federal 
crime  programs.  But  the  point  is  that 
the  United  States  is  large  enough  and 
the  problem  is  serious  enough  to  justify 
prudent  expenditures  for  both  crime 
fighting  and  crime  victim  reparation. 

Minnesota  and  many  other  States 
have  already  recognized  this  need.  When 
I  served  in  the  Minnesota  Legislature, 
I  sponsored  a  program  to  help  crime  vic- 
tims. Although  it  was  modest  in  scope, 
the  program  won  public  support  and  has 
been  very  successful.  In  its  first  3  years, 
nearly  1,000  crime  victims  received  as- 
sistance. State  appropriations  for  the 
program  have  been  tripled  because  of  the 
positive  response. 

The  task  we  face  from  the  perspective 
of  Congress  is  to  provide  a  similar  crime 
victim  reparation  program  which  will  be 
nationwide  in  scope.  Currently,  there 
are  a  host  of  social  programs,  both  pub- 
lic and  private,  but  there  are  too  many 
crime  victims  who  still  fall  between  the 
cracks.  The  scattered  and  occasionally 
haphazard  approach  we  now  use  to  deal 
with  crime  victims  does  not  always  suc- 
ceed. Basic  criteria  are  not  met  and  the 
specific  emphasis  of  the  different  pro- 
grams is  not  always  the  best. 

The  crime  victims  reparation  program 
which  this  act  establishes  will  build  upon 
the  sound  experiences  of  Minnesota  and 
other  States,  and  will  complement  exist- 
ing public  and  private  programs  which 
victims  have  utilized  in  the  past.  The 
major  advantage  that  this  legislation 
provides  is  its  focus  on  crime  victims 
the  State  programs  often  miss. 

But  the  program  has  other  advantages. 
Law  enforcement  personnel  will  have  an 
immediate  source  of  assistance  to  extend 
to  victims  when  they  are  most  in  need 
of  help.  Within  the  criminal  justice  sys- 
tem itself  there  will  be  a  built-in  response 
to  questions  of  medical  costs  for  crime 
victims.  And  finally,  this  program  will 
reinforce  the  belief  that  members  of  our 
society  who  are  crime  victims  deserve  our 
moral  and  financial  support.  The  com- 
passion that  most  men  and  women  feel 
for  crime  victims  will  be  backed  up  by 
more  than  just  a  few  words  of  encour- 
agement. It  will  be  supported  by  solid, 
specific  monetary  aid. 

An  indirect  benefit  of  this  program  will 
be  the  strengthening  of  public  attitudes 
about  law  enforcement  agencies  and  in- 
creased public  cooperation.  How  many 
times  have  crime  victims  said  that  they 
would  rather  not  get  involved  in  a  crim- 
inal prosecution?  How  many  times  have 
crime  victims  become  so  discouraged  that 
they  do  not  report  crimes,  viewing  such 


cooperation  as  more  of  a  liability  than  a 
civic  and  moral  responsibility?  Passage  of 
this  act  will  not  completely  remedy  this 
situation  by  curing  public  apathy  and 
erasing  inbred  fears  of  authority,  but  it  Is 
definitely  a  big  step  in  the  right  direc- 
tion. 

I  want  to  give  credit  to  the  esteemed 
Chairman  Rodino  of  the  full  committee 
and  Chairman  Mann  the  subcommittee, 
and  to  my  colleagues  who  worked  suc- 
cessfully on  this  final  proposal.  I  urge 
that  this  Hou^e  act  positively  on  this 
needed  legislation,  that  we  recognize  the 
success  of  State's  efforts  in  this  area  and 
enact  a  good,  solid  Federal  program  to 
help  crime  victims. 

Mr.  EVANS  of  Georgia.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  EVANS  of  Georgia.  Mr.  Chairman, 
three  of  the  purposes  stated  by  the 
drafters  of  our  Constitution  as  reasons 
for  establishing  our  Government  are  to 
"establish  justice,"  "ensure  domestic 
tranquility"  and  "promote  the  general 
welfare." 

The  bill  which  we  are  presently  con- 
sidering seeks  to  redress  a  failure  on  the 
part  of  our  Government  to  fulfill  these 
purposes  especially  in  the  area  of  crime 
and  victims  of  crime. 

It  has  been  stated  by  many  people  that 
elected  officials  attack  any  problem  by 
spending  money  to  tr>'  to  solve  it.  We 
have  certainly  seen  on  the  national. 
State,  and  local  levels  that  we  cannot 
protect  our  citizens  from  the  ravages  of 
criminal  activity.  We  have,  however,  cer- 
tainly expended  large  sums  of  taxpayer's 
dollars  in  attempting  to  deal  with  the 
problem. 

In  1974,  it  is  estimated  that  we  spent 
slightlv  over  $17  billion  on  all  phases  of 
our  criminal  justice  system  at  the  Na- 
tional, State  and  local  levels.  In  1978  it 
is  estimated  that  we  will  spend  approxi- 
mately 26  billion  of  taxpayer's  dollars  in 
our  fight  against  crime  at  all  levels  of 
government;  but  criminal  activity  Is 
still  on  the  increase. 

On  the  national  level  we  spent  an 
estimated  $2.2  billion  in  1975  in  all  phases 
of  the  criminal  justice  system.  In  1978 
it  is  estimated  that  we  will  spend  S3. 3 
billion.  Of  these  amounts  the  Federal 
Government  will  spend  $216,778,000  to 
house,  feed,  clothe,  and  rehabilitate 
criminals.  We  will  spend  zero  to  compen- 
sate victims  of  crime. 

The  National  Government  will  spend, 
in  1978.  $87,017,000  for  legal  services  to 
protect  the  rights  of  those  accused  of 
crime.  We  will  spend  nothing  to  com- 
pensate victims  of  crime. 

In  fiscal  year  1977  the  Law  Enforce- 
ment Assistance  Administration  did 
provide  through  its  discretionary  grants 
a  total  of  $2.5  million  to  aid  the  victims 
of  crime.  Even  here,  however,  the  em- 
phasis of  Federal  expenditures  greatly 
favored  the  convicted  criminal. 

For  example,  in  Multnomah  County, 
Oreg.,  $22  million  in  LEAA  funds  were 
devoted  to  programs  dealing  with  or 
providing  services  for  criminal  offenders, 
while  victim  projects  received  only 
$287,000  from  this  source. 

The  victim  of  crimes  is  not  ignored 
however.  Our  system  insures  that  he  or 
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she  will  be  subpenaed  to  court  several 
times,  interviewed  by  the  DA.  harassed 
by  the  defense  attorney,  and  in  general 
treated  more  in  the  manner  that  a  crim- 
inal should  be  treated  under  all  sense  of 
the  stated  purposes  of  establishing  jus- 
tice, providing  domestic  tranquility  and 
providing  for  the  general  welfare. 

I  Intend  to  support  the  taxpayer  and 
citizen  who  has  the  misfortune  to  suffer 
at  the  hands  of  a  criminal  because  of 
our  Government's  failure  to  provide 
domestic  tranquility.  Let  us  put  some 
meaning  in  the  term  "establish  justice." 
Let  us  show  our  concern  for  the  victims 
of  crime  by  voting  for  and  passing  this 
bUl. 

Mrs.  COLLINS  of  niinois.  Mr.  Chair- 
man. I  take  this  time  to  voice  my  support 
for  the  Victims  of  Crime  Act  of  1977, 
H.R.  7010.  This  biU  is.  indeed,  a  much 
needed  legislative  initiative  for  the  pre- 
clusion of  hardships  Imposed  on  persons 
victimized  by  the  commission  of  crime 
in  our  society.  It  is  praiseworthy  that  in 
every  Congress  since  the  92d.  legislation 
has  been  introduced  relating  to  crime 
victim  compensation. 

The  bill  before  us  provides  to  victims 
of  violent  crimes  Federal  compensation 
to  cover  medical  bills,  loss  of  wages,  and 
other  expenses.  It  does  not  compensate 
for  pain  and  suffering,  property  loss  and 
costs  for  which  the  victim  will  be  reim- 
bursed from  another  source.  Although 
since  1965,  20  States,  including  Illinois, 
have  enacted  such  legislation,  many 
State  programs  lack  adequate  funding: 
and  many  others  must  await  Federal 
monetary  assistance  before  they  can  be 
initiated.  Thus,  it  is  necessary' that  we 
authorize  funding. 

We  must  also  be  cognizant  of  the 
many  voices  that  cry  out  for  relief  from 
the  ravages  of  violent  crime.  As  a  mem- 
ber of  a  double  minoritv  group — black 
women — and  a  representative  of  con- 
stituency that  is  55  percent  black  and 
15  percent  Spanish  surnamed,  I  call  to 
your  attention  a  recent  LEAA  crime 
study  that  indicated  a  64  perc=nt  in- 
crease in  the  number  of  black  women 
who  were  victims  of  minor  beatings  and 
a  36  percent  increase  in  the  number  who 
were  victims  of  aggravated  assault.  Fur- 
ther, according  to  the  Urban  League's 
1977  report,  "The  State  of  Black  Amer- 
ica," black  Americans  are  four  times  as 
likely  to  be  robbed  than  whites,  twice  as 
likely  to  be  assaulted,  and  four  times  as 
likely  to  be  raped.  The  vulnerability  of 
women  to  violent  crimes  such  as  rape 
and  aggravated  assault  confirms  the  dire 
need  for  this  legislation. 

During  this  period  of  the  American 
experience  in  which  both  majority  and 
minority  groups  are  undergoing  eco- 
nomic strife  and  financial  uncertainty. 
It  is  our  responsibility  to  take  legislative 
action  to  provide  compensatorj-  as  well  as 
legal  assistance  for  the  well-being  of 
those  who  suffer  from  the  various  modes 
of  criminal  victimization.  These  grants 
wUl  cover  50  percent  of  the  pavments 
that  a  State  makes  to  a  crime  victim, 
UD  to  $50,000.  Under  this  act  compensa- 
tion wiU  begin— through  State  pro- 
grams—after the  victim  has  absorbed  an 
initial  loss  of  $100  or  5  days'  wages. 

I  urge  my  colleagues  to  share  my  con- 


cern for  the  victims  of  crime  who  are 
often  mentally  and /or  physically 
maimed  and  forgotten  and  to  join  me  in 
supporting  H.R.  7010. 

Mr.  LEHMAN.  Mr.  Chairman,  I  wish 
to  express  my  strong  support  for  H.R. 
7010,  the  Victims  of  Violent  Crime  Act 
of  1977. 

As  I  pointed  out  in  earlier  remarks  I 
made  on  this  subject,  compensation  for 
victims  of  crime  has  a  long  history  in  our 
legal  tradition.  Society  bears  a  collective 
responsibility  to  protect  its  individual 
members.  It  is  not  enough  to  punish  the 
criminal.  Having  failed  In  our  duty  to 
protect  a  citizen,  we  must  seek  some  way 
in  which  to  compensate  the  victim  for 
the  suffering  he  or  she  has  had  to  endure. 
Recent  statistics  supplied  by  the  Flor- 
ida Department  of  Criminal  Law  En- 
forcement help  illustrate  the  need  for 
this  legislation.  Violent  crime  for  the  first 
quarter  of  1977  made  up  9.5  percent  of 
all  reported  offenses  in  the  State.  In 
Florida's  metropolitan  areas,  there  was 
an  Increase  of  4.7  percent  in  violent 
crimes  In  comparison  with  last  year's 
figures. 

We  should  recall  that  In  a  metropoli- 
tan area  such  as  Dade  County,  a  large 
portion  of  the  population  is  elderly.  Out 
of  a  total  of  1.5  million  persons,  over  a 
quarter  of  a  million  are  over  the  age  of 
65.  These  are  the  persons  who  are  most 
easily  victimized  by  the  criminal  and  who 
are  least  able  to  bear  the  expenses  which 
often  arise  as  a  result  of  a  violent  crime. 
The  grant  money  which  this  bill  will 
provide  for  States  wUl  encourage  the  en- 
actment of  legislation  to  compensate  in- 
nocent victims  of  crime  in  States  like 
Florida  where  no  such  law  currently 
exists.  I  am  pleased  to  note  that  this  leg- 
islation gives  States  considerable  free- 
dom in  designing  programs  to  meet  their 
own  needs.  Each  State  has  unique  prob- 
lems, such  as  a  large  population  of  older 
Americans,  with  which  it  must  deal  At 
a  time  when  there  is  much  tension  be- 
tween the  Fed3ral  and  State  legislatures 
it  is  refreshing  to  see  legislation  which 
promotes  cooperation  between  the  two 
Mr.  Chairman,  I  respectfully  urge  ali 
my  colleagues  to  vote  in  favor  of  this 
bill  to  provide  just  compensation  to  vic- 
tims of  violent  crime. 

Mr.  ROYBAL.  Mr.  Chairman,  it  is  with 
some  reservation  that  I  support  H.R. 
7010,  which  if  enacted,  would  provide 
Federal  grants  to  States  to  compensate 
victims  of  violent  crimes.  While  it  would 
cover  medical  bills,  loss  of  wages  and 
other  expenses,  it  does  not  sufficiently 
protect  the  elderly  victim  because  it  does 
not  compensate  for  property  loss. 

The  Subcommittee  on  Housing  and 
Consumer  Interests,  which  I  chair,  of  the 
House  Select  Committee  on  Aging  re- 
cently concluded  a  study  of  criminal  vic- 
timization of  the  elderly.  The  subcom- 
mittee has  issued  a  report  entitled  "In 
Search  of  Security:  A  National  Perspec- 
tive on  Elderly  Crime  Victimization," 
which  clearly  shows  that  the  elderly  have 
a  significant  crime  problem.  The  report 
reveals  that  one  in  ten  elderly  persons 
will  be  the  victim  of  a  crime  in  a  1-year 
period.  Crime  against  the  elderly  is  ever 
increasing,  with  Americans  65  and  older 
experiencing  the  greatest  overall  increase 


in  crimes  of  violence  with  the  exception 
of  males  between  the  ages  of  16  to  19. 

In  addition,  the  report  discloses  that 
persons  65  and  over  have  had  an  increase 
in  more  kinds  of  household  crimes  than 
any  other  population  group  except  the 
small  group  of  households  headed  by  per- 
sons 12  to  19  years  of  age.  Purse  snatch- 
ing and  burglary,  the  most  predominant 
crimes  committed  against  the  elderly, 
usually  result  in  the  loss  of  property. 

Elderly  crime  victims  suffer  more  since 
the  majority  are  on  low.  fixed  incomes 
and  do  not  have  the  capability  to  recoup 
monetary  losses  or  to  replace  stolen  or 
damaged  property.  The  elderly  are  also 
less  resilient  to  the  trauma  and  personal 
injury  of  criminal  attack.  Thus,  crime 
leaves  a  deeper,  more  lasting  mark,  and 
injuries  incurred  may  be  more  disabling 
and  require  a  longer  recovery  period. 

The  subcommittee  report  recognized 
the  well-known  fact  that  the  elderly  are 
ideal  targets  for  crimes  because  of  their 
physical  limitations,  lifestyles  and  social 
habits.  H.R.  7010  does  not  recognize  that 
the  elderly  encounter  unique  problems 
when  criminally  victimized. 

By  not  providing  for  compensation  for 
property  loss.  H.R.  7010  does  not  provide 
assistance  to  the  most  seriously  debili- 
tated victims  of  crime — the  elderly  who 
are  most  frequently  the  victims  of  prop- 
erty crimes.  It  is  my  hope  that  sometime 
in  the  near  future  Congress  will  recog- 
nize this  problem  and  move  to  rectify  it. 
Congress  should  seriously  begin  con- 
sidering my  subcommittee's  recommen- 
dation and  the  provisions  of  H.R.  6007,  a 
bill  that  I  introduced  which  would  allow 
low-income  persons  62  years  of  age  or 
older  to  be  compensated  for  the  loss  of 
essential  property  up  to  a  maximum  of 
$1,000.  Only  property  which  is  necessary 
to  the  well-being  and  security  of  the  in- 
dividual would  be  eligible  for  reimburse- 
ment. Due  to  the  relative  and  absolute 
poverty  of  approximately  50  percent  of 
the  elderly  population,  it  is  suggested 
that  no  minimum  loss  be  established  as  a 
requirement  for  assistance.  In  addition, 
emergency  funds  for  the  elderlv  crime 
victim  should  be  made  available.  Fur- 
ther, a  "victim  advocate"  should  be  made 
available  to  assist  the  elderly  in  com- 
pleting the  required  forms  and  in  pro- 
viding the  necessary  linkages  to  com- 
munity services. 

I  want  to  commend  Mr.  Rodino  for  his 
continued  efforts  in  providing  assistance 
to  victims  of  crime.  I  believe,  however, 
that  to  achieve  true  equity  we  must  go 
a  step  further  and  address  the  particu- 
lar needs  of  the  elderly.  We  need  to  com- 
pensate the  elderly  for  the  loss  of  prop- 
erty which  is  essential  for  their  well- 
being  and  security. 

Mr.  MANN.  Mr.  Chairman,  I  move  that 
the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  fMr.  White) 
having  assumed  the  chair,  Mr.  Sharp, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  biU  (H.R.  7010) 
to  provide  for  grants  to  States  for  the 
payment  of  compensation  to  persons  in- 
jured by  certain  criminal  acts  and  omis- 
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slons  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  MANN.  Mr.  Chairman,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  on  H.R. 
7010,  the  bill  just  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  South  Carolina? 

There  was  no  objection. 


FEDERAL  BANKING  AGENCY 
AUDIT  ACT 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  'H.R.  2176 >  to  amend  the  Ac- 
counting and  Auditing  Act  of  1950  to 
provide  for  the  audit,  by  the  Comptroller 
General,  of  the  Federal  Reserve  Board, 
the  Federal  Reserve  banks  and  their 
branches  and  check  clearing,  wire  trans- 
fer, and  security  facilities,  the  Federal 
Deposit  In.surance  Corporation,  and  the 
Office  of  the  Comptroller  of  the  Cur- 
rency. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  'Mr.  Rosenthal)  . 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  Hou.se 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2176),  with 
Mr.  CORNWELL  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  'Mr.  Rosen- 
thal) will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Michigan  'Mr. 
Brown)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  'Mr.  Rosenthal). 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Texas  <  Mr.  Brooks)  .  the 
distinguished  chairman  of  the  Commit- 
tee on  Government  Operations. 

Mr.  BROOKS.  Mr.  Chairman,  I  thank 
the  distinguished  chairman  of  the  sub- 
committee, who  has  done  an  outstanding 
job  in  bringing  this  bill  through  the 
Committee  on  Government  Operations 
and  to  the  floor. 

Mr.  Chairman,  this  bill,  which  had 
strong  bipartisan  support  in  the  Com- 
mittee on  Government  Operations,  will 
clear  up  a  longstanding  dispute  between 
the  General  Accounting  Office  and  the 
Federal  bank  regulatory  agencies  by  per- 
mitting the  GAO  to  conduct  independent 
audits  of  the  agencies. 

As  you  know,  the  GAO  has  broad  au- 
thority to  conduct  audits  and  investiga- 
tions of  executive  agencies  on  behalf  of 
Congress,  but  over  the  years,  the  Federal 
Reserve  System,  the  Office  of  the  Comp- 
troller of  the  Currency,  and,  until  re- 
cently,  the  Federal  Deposit  Insurance 


Corporation,  have  denied  it  the  right  to 
audit  their  operations. 

These  arp  three  very  important  agen- 
cies, whose  operations  have  a  vital  ef- 
fect on  the  economy  of  the  United  States. 
They  spend  over  $800  million  a  year  in 
carrying  out  their  regulatory  functions, 
and  the  banks  they  are  responsible  for 
regulating  have  assets  approaching  a 
trillion  dollars.  Yet  there  is  no  statutory 
authority  for  regular  audits  of  them  by 
the  investigative  arm  of  Congress.  This 
legislation  is  necessary  if  Congress  is  to 
carry  out  its  oversight  responsibilities  in 
anything  approaching  an  effective  man- 
ner. 

There  was  some  concern  in  the  agen- 
cies and  in  the  banking  community  when 
the  legislation  was  first  proposed  that 
independent  audits  by  the  GAO  might 
interfere  with  the  monetary  policy  func- 
tions of  the  Federal  Reserve,  or  with  the 
need  to  keep  certain  banking  informa- 
tion private. 

These  were  legitimate  concerns,  and 
they  were  heeded  by  the  Subcommittee 
on  Commerce.  Consumer  and  Monetary 
Affairs,  headed  by  the  gentleman  from 
New  York  'Mr.  Rosenthal)  and  by  the 
Government  Operations  Committee.  The 
bill,  as  reported,  excludes  the  monetary 
policy  functions  of  the  Federal  Reserve 
from  audits  by  the  GAO.  It  also  has 
strong  safeguards  to  protect  the  finan- 
cial records  of  individuals.  The  commit- 
tee has  gone  to  great  lengths  to  meet  the 
concerns  of  the  agencies  without  restrict- 
ing the  oversight  powers  of  Congress  or 
the  audit  capabilities  of  the  GAO. 

Mr.  Chairman,  if  we  are  to  preclude 
the  recurrence  of  some  abuses  that  have 
come  to  light  in  recent  years.  Congress 
must  improve  its  oversight  of  the  Federal 
bank  regulatory  agencies:  and,  if  it  is 
to  do  so,  the  GAO  must  be  able  to  audit 
their  operations. 

I  urge  suaport  for  this  bill. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  H.R.  2176.  as  amended, 
authorizes  the  GAO  to  conduct  inde- 
pendent audits  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance 
Cornoraiton. 

These  agencies  are  of  vital  economic 
importance  to  our  Nation  and  their  oo- 
erations  cost  the  public  almost  a  billion 
dollars  a  year.  While  the  operations  of 
these  agencies  are  governed  by  Federal 
laws,  there  is  inadequate  or  no  authority 
for  regular  GAO  audits. 

The  operational  inadequacies  of  the 
banking  agencies  have  been  documented 
time  and  again  by  the  Government  Op- 
erations Committee,  the  banking  com- 
mittees of  the  House  and  Senate  and 
recently  in  an  extensive  study  by  the 
General  Accounting  Office.  Recent 
revelations  about  bank  lending  practices 
and  New  York  securities  dealings  under- 
score the  need  to  expand  congressional 
oversight  of  these  agencies. 

The  purpose  of  H.R.  2176— the  Federal 
Banking  Agency  Audit  Act — is  to  im- 
prove the  operating  efficiency  of  these 
agencies  and  enhance  congressional 
oversight  capabilities  by  authorizing  the 
GAO  to  audit  independently  all  func- 


tions and  operations  of  the  Federal  bank 
regulatory  agencies  with  the  exception 
of  the  monetary  functions  of  the  FRS. 
H.R.  2176,  as  amended,  scrupulously 
safeguards  the  privacy  and  integrity  of 
bank  examination  reports  and  custom- 
ers' records.  To  a  considerable  degree  the 
safeguard  provisions  are  the  result  of 
discussions  and  agreements  between  the 
GAO  and  the  FDIC  and  OCC.  H.R.  2176 
meets  the  concerns  of  the  banking  agen- 
cies to  the  fullest  extent  possible  without 
restricting  the  oversight  powers  of  Con- 
gress or  the  audit  capabilities  of  the 
GAO. 

The  GAO  is  not  authorized  by  this 
legislation  to  investigate  or  comment  in 
any  way  on  Federal  Re'^erve  monetarj- 
policy  deliberations,  decisions,  or  imple- 
mentation. It  is  understood  that  this  pro- 
hibition wilfnot  include  discount  window 
transactions  where  the  purpose  of  such 
transactions  relate  to  bank  supervision. 
In  conducting  audits  under  this  legis- 
lation, the  GAO  is  prohibited  from  enter- 
ing a  bank  or  bank  holding  company  for 
audit  purposes  without  written  permis- 
sion of  an  ap-:ropriate  regulatory  agency. 
In  accordance  with  the  GAO-banking 
agency  discussions,  the  bill  provides  the 
GAO  with  access  to  all  agency  documents 
ard  materials  for  authorized  audits,  re- 
ouires  the  GAO  to  maintain  the  con- 
fidentiality of  the  documents  and  mate- 
rials, and  prohibits  the  GAO  from 
publicly  disclosing  the  identity  of  in- 
dividual banks  and  customers  of  banks 
unless  the  customer  was  materially  in- 
volved in  a  bank's  failure. 

Until  1933,  the  GAO  audited  the  ex- 
penditure vouchers  of  the  Federal  Re- 
serve Board  but  not  of  the  Federal  Re- 
serve banks.  This  very  limited  auditing 
had  to  be  discontinued  with  the  enact- 
ment of  the  Banking  Act  of  1933  which 
declared  that  the  Board's  funds  were  not 
to  be  construed  as  Government  funds  or 
appropriated  moneys.  Since  that  time, 
with  one  minor  exception,  the  GAO  has 
not  had  audit  authority  with  respect  to 
the  operations  of  the  Federal  Reserve 
System.  The  exception  is  the  responsi- 
bility assigned  by  the  act  of  May  20.  1966, 
to  audit  the  cancellation  and  destruction 
of  U.S.  currency  unfit  for  circulation. 

Since  1966  the  respon':ibilities  of  the 
Federal  Reserve  and  the  other  bank  regu- 
latory agencies  have  grown  enormously. 
The  Bank  Holding  Company  Act  and  its 
amendments,  and  a  host  of  important 
consumer  protection  statutes  such  as  the 
Truth  in  Lending  Act  and  the  Equal 
Credit  Opportunity  Act.  have  expanded 
the  activities  of  these  agencies  well 
beyond  what  existed  when  Congress  first 
considered  the  need  for  GAO  audit 
authority. 

In  testimony  on  H.R.  2176  the  FDIC 
said  it  would  have  no  objection  to  the  bill 
if  confidentiality  safeguards  were  added 
to  protect  the  privacy  of  bank  records. 
The  Comptroller  of  the  Currency's  office 
expressed  similar  judgments  regarding 
the  need  for  privacy  safeguards  in  its 
testimony.  The  safeguard  provisions  rec- 
ommended by  the  FDIC  and  OCC  were 
incorporated  by  amendment  into  H.R. 
2176  during  subcommittee  markup.  In  a 
recent  letter  to  me  the  FDIC  expressed  Its 
support  for  this  legislation. 
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The  Federal  Reserve,  on  the  other 
hand,  testified  in  strong  opposition  to 
H.R.  2176.  Their  opposition  is  based,  as 
it  has  been  for  the  past  25  years,  on  the 
belief  that  GAO  audits  will  lead  to  a 
reduction  in  Federal  Reserve  independ- 
ence. In  my  judgment  the  Federal  Re- 
serve's fears  are  not  justified.  The  GAO 
has  not  reduced  the  independent  effec- 
tiveness of  any  of  the  agencies  it  audits, 
and  it  will  not  impair  the  independence 
of  the  Federal  Reserve  either. 

MONETARY    POLICY 

Mr.  Chairman,  the  Federal  Banking 
Agency  Audit  Act  will  have  absolutely  no 
effect  on  Federal  Reserve  monetary  pol- 
icy. The  language  of  H.R.  2176  strictly 
prohibits  the  GAO  from  investigating  or 
commenting  in  any  way  on  the  conduct 
of  monetary  policy.  Under  this  legislation 
there  is  no  way  for  the  GAO  to  influence 
monetary  policy,  and  no  basis  for  the 
concern  that  the  independence  of  Fed- 
eral Reserve  will  be  impaired. 

The  monetary  policy  exclusion  in  H.R. 
2176  was  drafted  with  the  technical  as- 
sistance of  the  Federal  Reserve  itself.  In 
saying  this.  I  am  nut  saying  the  Federal 
Reserve  supports  this  bill — it  does  not. 
The  Federal  Reserve  has  always  opposed 
outside  review  of  its  activities.  What  I  am 
saying  is.  the  people  who  know  best— the 
Federal  Reserve— played  a  major  role  in 
drafting  the  provisions  which  exclude 
monetary  policy  from  GAO  review. 

If  the  monetary  policy  exclusion  were 
broadened  to  exclude  Federal  Resene 
check  clearing  and  other  payments 
mechanism  operations,  as  some  Members 
would  like,  the  GAO  would  be  barred 
from  auditing  socially  important  activi- 
ties which  have  nothing  to  do  with  mone- 
tary policy.  For  example,  the  GAO  would 
be  barred  from  evaluating  the  economy 
and  efficiency  of  Federal  Reserve  pay- 
ments mechanism  operations.  Moreover, 
it  would  be  prevented  from  assisting  Con- 
gress in  making  the  very  tough  decisions 
that  must  be  made  about  private  versus 
public  ownership  of  electronic  funds 
transfer  systems. 

BANK    CUSTOMER    PRIVACY 

The  confidentiality  safeguards  in  H.R. 
2176  scrupulously  protect  individual  pri- 
vacy and  meet  the  concerns  of  the  bank- 
ing agencies  to  the  fullest  extent  possible 
without  restricting  the  oversight  powers 
of  Congress  or  the  audit  capabilities  of 
the  GAO.  The  safeguard  provisions  in 
H.R.  2176  are  the  result  of  extensive  dis- 
cussions with  the  bank  regulatory  agen- 
cies, and  strictly  prohibit  the  GAO  from 
publicly  disclosing  the  identity  of  indi- 
vidual banks  and  their  customers  unless 
the  customer  was  materially  involved  in 
a  bank  failure. 

In  view  of  the  concerns  of  some  of  my 
colleagues  about  customer  privacy,  I  want 
to  bring  to  your  attention  a  letter  I  re- 
cently received  from  Chairman  George 
LeMaistre  of  the  Federal  Deposit  Insur- 
ance Corporation.  In  his  letter  Chairman 
LeMaistre  affirms  his  support  of  the  Fed- 
eral Banking  Agency. Audit  Act  and  ac- 
knowledges that  all  of  the  FDIC's  recom- 
mended confidentiality  safeguards  are 
incorporated  in  the  Federal  Banking 
Agency  Audit  Act. 

Chairman  LeMaistre  goes  on  to  say 
that  he  has  no  objection  to  authorizing 


the  GAO  to  discuss  the  details  of  its  in- 
vestigations in  hearings  which  are  closed 
to  the  public.  FDIC  Chairman  LeMaistre 
clearly  recognizes  that  it  is  absurd  to 
place  Congress  in  a  situation  requiring  it 
to  accept  GAO  findings  without  the  abil- 
ity to  evaluate  the  facts  underlying  them, 
if  necessary. 

The  record  of  the  GAO  in  maintaining 
the  confidentiality  of  its  audit  files  and 
materials  is  unsurpassed  in  Government. 

The  GAO  regularly  audits  the  Federal 
Home  Loan  Bank  Board  and  has  access 
to  its  savings  and  loan  association  ex- 
amination reports.  The  customer  infor- 
mation in  these  reports  is  very  similar 
to  that  contained  in  bank  examination 
reports  and  is  certainly  just  as  sensitive. 
In  testimony  on  H.R.  2176  the  Federal 
Home  Loan  Bank  Board  stated  un- 
equivocably  that  it  is  "not  aware  of  any 
occasion  in  which  GAO's  access  to  the 
reports  resulted  in  a  lessening  of  their 
confidentiality."  I  should  also  add  that 
congressional  staff  has  had  access  to 
savings  and  loan  association  examina- 
tion reports  for  many  years,  and  I  can- 
not recall  a  single  instance  in  which  this 
access  has  resulted  in  an  unauthorized 
public  disclosure. 

The  GAO  is  the  investigative  arm  of 
Congress  and  a  valuable  resource  in  as- 
suring the  legality  and  propriety  of  gov- 
ernmental expenditures  and  the  effec- 
tiveness of  governmental  programs. 
Legislation  authorizing  the  GAO  to  au- 
dit the  Federal  bank  regulatory  agencies 
is  long  overdue.  I  believe  the  responsibil- 
ities and  expenditures  of  these  agencies, 
the  GAO's  impressive  study  of  Federal 
bank  regulation  completed  this  past 
January,  and  its  exemplary  record  of 
maintaining  the  confidentiality  of  bank 
examination  and  other  sensitive  Gov- 
ernment documents,  more  than  justify 
the  grant  of  authority  contained  in  this 
legislation.  Moreover,  regular  and  inde- 
pendent GAO  audits  of  FRS.  OCC,  and 
FDIC,  will  result  in  substantially  greater 
efficiencies  and  economies  in  the  opera- 
tions of  these  agencies. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  at  the  verj'  outset  let 
me  say  and  emphasize  that  I  generally 
support  the  provisions  of  this  bill  rela- 
tive to  the  performance  audit  of  the 
bank  supervision  and  regulatory  func- 
tions of  the  Federal  Reserve  Board,  the 
Office  of  the  Comptroller  of  the  Currency 
and  the  FAIC. 

However,  last  Friday,  I  opposed  the 
rule  on  this  bill  because  it  was— and  still 
is — my  firm  conviction  that  this  is  a  very 
poor  time  to  consider  this  legislation. 
The  controversy  surrounding  the  bank- 
ing practices  of  OMB  Director  Lance  has 
created  a  highly  charged  atmosphere 
with  regard  to  bank  regulation.  Under 
these  circumstances  it  is  very  difficult  for 
any  member  to  critically  analyze  specific 
provisions  of  this  legislation.  All  the  tech- 
nical details  of  this  important  legisla- 
tion may  be  lost  in  the  emotional  zeal  to 
"do  something"  about  Bert  Lance's  bank- 
ing practices.  Not  just  with  respect  to 
this  matter,  but  with  respect  to  a  trend 
I  see  developing  in  the  Congress.  Let  me 
admonish  mv  colleague  that  to  the  ex- 
tent we  continue  to  succumb  to  the  emo- 


tions of  the  moment  and  enjoy  the  pop- 
ulist binge  upon  which  I  think  we  have 
embarked,  sound  traditional  institutions 
which  have  made  possible  this  Nation 
comparable  succss  will  be  destroyed — 
and  I  predict  generations  to  come  will 
rue  the  day. 

This  legislation  would  be  a  step  back- 
ward to  a  procedure  which  was  rejected 
after  it  was  tried  over  40  years  ago.  In 
1933,  Congress  deliberately  voted  to  com- 
pletely remove  the  Federal  Reserve  Sys- 
tem from  the  jurisdiction  of  the  GAO. 
That  action  resulted  from  a  judgment 
that  noninterference  with  the  internal 
management  of  the  FRS  would  in  the 
long  run  provide  better  monetary  and 
credit  policies.  Accordingly,  I  think  it  is 
very  important  that  Members  study  this 
bill  carefully,  including  the  exclusions 
and  safeguards  in  the  bill,  regardless  of 
the  circumstances  of  the  investigation  of 
Bert  Lance. 

When  this  bill  was  considered  in  the 
Government  Operations  Committee,  I 
indicated  that  I  would  offer  several  per- 
fecting amendments  to  this  bill  when  it 
reached  the  floor.  I  am  still  considering 
whether  to  offer  amendments  which 
would  clarify  the  monetary  policy  exclu- 
sion, strengthen  the  privacy  safeguards, 
and  extend  the  penalties  ifor  improper 
disclosure  of  bank  examination  report 
information  to  include  any  person  who 
obtains  that  information  as  a  result  of 
the  GAO  audit  or  report.  These  amend- 
ments seemed  to  me  to  be  important  im- 
provements in  the  bill  without  subvert- 
ing the  intent  of  its  sponsor. 

During  this  general  debate,  and  before 
any  possible  amendments  are  considered 
next  week,  I  would  like  to  point  out  sev- 
•3ral  other  facts  about  this  legislation, 
although,  because  of  the  extraneous  mat- 
ter to  which  I  have  referred,  I  think 
my  effort  is  an  exercise  in  futility. 

COST 

The  CBO  estimate  of  the  cost  of  the 
audit  authorized  by  this  bill  is  sub- 
stantially understated.  It  merely  uses 
the  cost  figures  for  the  recently  complet- 
ed GAO  study  of  bank  supervision  by  the 
banking  agencies— a  total  of  $818,000. 
However,  th-3  bill  approved  by  the  Gov- 
ernment Operations  Committee  calls  for 
GAO  audit  of  not  only  the  bank  super- 
vision activities,  but  in  addition  all  other 
agency  programs,  personnel  and  operat- 
ing policies,  and  the  financial  accounts 
of  the  OCC  and  the  FRB.  In  the  case 
of  the  Federal  Reserve  System,  a  GAO 
financial  audit  would  cost  a  maximum  of 
$750,000  annually,  and  would  duplicate 
the  Fed's  own  extensive  audit  required 
by  statute,  and  its  independ-snt  audit 
done  by  outside  accountants.  Adding 
together  the  costs  of  all  these  audits, 
$818,000,  plus  $750,000,  plus  the  cost  of 
review  of  the  financial  accounts  of  the 
OCC  and  FDIC  and  other  program 
audits,  would  put  the  annual  cost  of 
this  legislation  at  over  $2  million,  if  not 
more. 

OTHER    FORMS   OF   CONGRESSIONAL    OVERSIGHT 

Because  of  jurisdictional  limitations, 
the  Government  Operations  Committee 
did  not  consider  the  other  forms  of  con- 
gressional oversight  of  the  banking 
agencies:  First,  the  quarterly  testimony 
of   the   Federal   Reserve   on   monetary 
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policy  under  House  Concurrent  Resolu- 
tion 133;  second,  annual  testimony  by  all 
three  agencies  on  the  state  of  the  bank- 
ing system;  third,  congressional  review 
of  the  proposed  budgets  of  the  agencies ; 
and  fourth,  the  proposed  Federal  Bank 
Examination  Council  supported  by  GAO. 
A  better  approach  to  this  issue  would  be 
to  consider  these  different  forms  of  con- 
gressional oversight  together  rather  than 
enacting  one  proposal  such  as  H.R.  2176, 
in  isolation. 

MONETARY    POLICY 

This  bill  touches  the  topic  of  whether 
GAO  should  audit  the  monetary  policy 
functions  of  the  Federal  Reserve  Board. 
With  little  exception,  since  1913  the  Fed 
has  operated  independently,  without 
political  influence  being  exercised  over 
Its  work  as  the  Nation's  central  bank. 
This  ability  to  function  free  of  political 
pressure  must  be  preserved  to  maintain 
the  integrity  of  the  work  of  the  Board. 
Thus,  monetary  policy  should  be  excluded 
from  GAO  review.  The  bill  contains  a 
monetary  policy  exclusion,  but  dialog 
between  Representatives  Rosenthal  and 
St  Germain  at  the  subcommittee  markup 
create  an  exception  in  that  exclusion  as 
it  pertains  to  operations  of  the  Federal 
Reserve  discount  window. 

The  hair  splitting  exception  which  Mr, 
St  Germain  is  attempting  to  create  and 
the  omission  of  the  payments  mechanism 
and  margin  rules  from  the  monetary  pol- 
icy exclusion  raises  serious  problems 
about  Mr.  Rosenthal's  monetary  policy 
exclusion. 

PRIVACY    CONSIDERATIONS 

In  the  course  of  any  GAO  review  of  the 
policies  and  procedures  of  the  agencies 
and  the  accounts  of  these  agencies  its 
employees  would  review  bank  examina- 
tion reports,  problem  bank  lists,  and  per- 
sonal financial  information  of  private 
citizens  who  do  business  at  these  banks. 
It  is  essential  that  this  information  is 
used  only  for  GAO  to  assess  overall  pol- 
icies and  procedures  of  the  agencies,  not 
as  part  of  a  review  of  an  individual  bank 
or  bank  customer  situation.  Under  no 
circumstances  should  this  raw  data  be 
disclosed  by  the  GAO  in  any  report  or 
communication  outside  the  agency  re- 
sponsible for  supervision  of  the  bank  in 
question. 

Unfortunately,  the  bill  has  two  loop- 
holes concerning  the  confidentiality  pro- 
visions. There  is  no  reason  why  GAO 
should  be  discussing  individuals  who  had 
a  controlling  influence  in  closed  banks  as 
allowed   in  subsection    (d)  (5>  (B) ;    and 
there  is  no  reason  why  GAO  should  be 
discussing  individual  customers  and  in- 
dividual open  banks  before  congressional 
committees  sitting  in  executive  session  as 
allowed  in  subsection  (d)  (5)  (D) .  In  the 
latter  case  the  best  witnesses  to  testify 
before  congressional  committees  in  ex- 
ecutive sessions  are  the  agencies  charged 
with  the  responsibility  for  supervising  the 
banks  in  question.  This  is  contemplated 
in  subsection  (d)  (5)  (e)  of  the  bill.  These 
tv/o  loopholes  will  also  raise  the  possibil- 
ity of  leaks  of  problem  bank  lists,  or 
bank  customers'  names  and  private  fi- 
nancial affairs  from  the  committee  exec- 
utive sessions. 

Members  should  review  these  issues  as 
they  consider  this  bill. 


I  have  one  final  comment  on  the  im- 
pact of  the  Bert  Lance  affair  on  Federal 
legislation  in  this  area.  It  has  been  al- 
leged that  Mr.  Lance's  banking  prac- 
tices are  typical  of  the  industry,  and  that 
the  supervisory  practices  employed  to 
deal  with  Mr.  Lance's  banks  are  typical. 
If  this  is  true  then  significant  reform  of 
bank  regulation  and  enforcement  of  Fed- 
eral banking  laws  is  required.  If  these 
circumstances  are  not  typical  of  the 
present  state  of  bank  regulation  then 
perhaps  additional  legislation  is  not 
needed  but  rather  much  more  forceful 
and  aggressive  prosecution  of  this  and 
any  similar  case  should  be  pursued. 

But  in  either  case,  as  we  proceed  to 
consider  this  bill  and  other  bills  affect- 
ing financial  institutions,  we  should  be 
mindful  of  the  delicate  balance  between 
bank  safety  and  risk  taking  essential  to, 
and  inherent  in,  any  banking  system 
which  adequately  supplies  the  credit 
needs  of  an  economy  such  as  ours. 
Wright  Patman,  the  long-time  champion 
of  GAO  audit  legislation,  best  described 
this  necessary  balance  in  his  speech  at 
the  dedication  of  the  Federal  Deposit 
Insurance  Corporation  Building  in  June 
1963.  He  said: 

I  must  tell  you,  however,  that  I  think  we 
should  have  more  bank  failures.  The  record 
Of  the  last  several  years  of  almost  no  bank 
failures  and  finally  last  year,  no  bank  fail- 
ure at  all,  Is  to  me  a  danger  signal  that  we 
have  gone  too  far  In  the  direction  of  bank 
safety.  Federal  deposit  Insurance  Is  Intended 
to  assure  depositors  that  they  will  not  lose 
their  money  In  case  of  a  bank  failure.  It  Is 
not  Intended  to  assure  that  no  bank  will 
fall.  It  should  not  be  a  cause  to  insulate 
the  banks  from  competition  or  to  prevent 
them  from  taking  prudent  risks. 

On  the  contrary,  the  American  business 
system  is  one  of  the  (sic)  risk  taking,  and 
If  the  commercial  banks  are  to  fulfill  their 
purpose  they  must  supply  the  commercial 
credit  for  these  risk-taking  enterprises.  I  do 
not  suggest  that  we  should  ever  have  a 
failure  rate  among  banks  as  high  as  that 
among  other  lines  of  business.  But  I  do  point 
out  that  where  there  is  risk  taking  there  are 
inevitably  some  failures.  With  no  bank  fail- 
ure last  year  among  more  than  13.000  In- 
sured banks  in  operation  we  must  wonder 
whether  the  banks  are  actually  doing  the 
jobs  they  are  supposed  to  do. 

If  the  FDIC  bank  examiners  are  using 
their  influential  offices  to  prevent  the  banks 
from  taking  risks  that  are  prudent  In  the 
Judgment  of  the  bank  managers.  I  hope  they 
will  keep  in  mind  that  they  have  a  bigger 
public  purpose  than  protecting  the  insur- 
ance fund  from  losses  and  the  bankers  from 
having  a  bigger  public  function  than  being 
mere  bookkeepers  and  check  collectors  for 
the  business  system. 

When  we  are  tempted  to  boast  of  no  bank 
failures,  let  us  remember  that  several  thou- 
sand other  business  firms  may  have  failed 
because  the  banks  did  not  take  as  many 
reasonable  risks  a  they  might  have  taken. 
If  you  agree  with  me  on  this  problem.  I'm 
sure  the  solution  will  not  be  hard  to  find. 

That  is  not  Garry  Brown  speaking. 
That  is  not  John  Rhodes.  That  is  not 
someone  from  this  side  of  the  aisle.  That 
is  the  late  and  great  Wright  Patman 
speaking.  I  suggest  to  my  colleagues  his 
remarks  are  most  compelling. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.    VOLKMER.    Mr.    Chairman,    I 


would  just  like  to  make  a  brief  inquiry 
of  the  gentleman.  The  gentleman  inti- 
mated that  the  present  problems  of  the 
Director  of  the  Office  of  Management 
and  Budget  seem  to  be  the  impetus  be- 
hind this  legislation. 

Mr.  BROWN  of  Michigan.  I  did  not  say 
that.  What  I  said  on  the  floor  of  the 
House  when  we  were  considering  the  rule 
last  week  was  that  I  thought  it  was  im- 
timely  to  take  the  bill  up  right  now,  due 
to  the  atmosphere  that  prevails  because 
of  the  Lance  problems. 

Mr.  VOLKMER.  Because  of  those 
problems?  It  is  not  the  impetus  behind 
this  legislation. 

Mr.  BROWN  of  Michigan.  Oh,  no.  The 
matters  addressed  by  this  legislation 
have  been  under  consideration  by  the 
subcommitte  and  the  full  committee  for 
almost  1'2  years.  I  have  never  sug- 
gested the  Lance  matter  was  the  impetus. 
I  have  said  that  I  think  even  though  this 
would  have  been  its  scheduled  time,  a  de- 
lay of  consideration  of  this  bill  would  be 
appropriate  so  that  we  do  not  have  to 
take  it  up  right  at  the  same  time  that  the 
whole  atmosphere  is  charged  with  the 
appearance  of  the  OMB  Director  before 
the  Senate  committee  tomorrow. 

Mr.  VOLKMER.  I  am  glad  the  gentle- 
man clarifled  that.  I  thank  the  gentle- 
man. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts   (Mr.  Drinan). 

Mr.  DRINAN.  Mr.  Chairman,  I  com- 
mend the  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  New 
York  'Mr.  Rosenthal),  for  his  per- 
severance and  his  patience  and  his  per- 
sistence in  this  matter.  I  am  happy  to  see 
this  legislation  on  the  floor  today. 

The  responsibilities  of  the  Federal  Re- 
serve, the  FDIC,  and  the  Comptroller  of 
the  Currency,  go  to  the  very  core  of  our 
economic  well-being  and  their  opera- 
tions cost  the  public  over  a  billion  dollars 
a  year.  While  the  operations  of  these 
agencies  are  governed  by  Federal  laws, 
there  is  inadequate  or  no  authority  for 
regular  audits  of  these  agencies. 

The  operational  inadequacies  and 
regulatory  failures  of  the  banking  agen- 
cies have  been  documented  time  and 
again  by  the  Government  Operations 
Committee,  the  banking  committees  of 
the  House  and  Senate  and  recently  in  an 
extensive  study  by  the  General  Account- 
ing Office.  Recent  revelations  about  bank 
lending  practices  and  New  York  securi- 
ties dealings  underscore  the  need  to  ex- 
pand congressional  oversight  with  re- 
spect to  these  agencies.  H.R.  2176 — the 
Federal  Banking  Agency  Audit  Act — is 
legislation  that  would  accomplish  this 
objective. 

During  legislative  hearings  on  H.R. 
2176,  testimony  was  received  from  num- 
erous witnesses  including  consumer 
groups,  banking  industry  representatives, 
the  banking  agencies,  and  the  GAO.  The 
testimony  indicated  the  need  to  exclude 
the  monetary  policy  responsibilities  of 
the  Federal  Reserve  System  and  to  in- 
clude strong  confidentiality  safeguards 
for  examination  report  records  which,  if 
disclosed  in  an  unauthorized  manner, 
would  impair  borrower  privacy. 

After  extensive  discussions  among  rep- 
resentatives of  the  GAO,  FDIC,  Comp- 
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troller  of  the  Currency,  Federal  Reserve, 
and  the  Government  Operations  Com- 
mittee staff,  an  amendment  in  the  na- 
ture of  a  substitute  was  drafted  to  incor- 
porate confidentiality  safeguards.  The 
substitute  amendment  also  Included 
other  provisions  to  meet  the  concerns  of 
the  banking  agencies  to  the  fullest  ex- 
tent possible  without  unduly  restricting 
the  oversight  powers  of  Congress  or  the 
audit  capabilities  of  the  GAO.  In  a  re- 
cent letter  to  Congressman  Benjamin  S. 
Rosenthal,  the  FDIC  affirmed  that  the 
privacy  safeguards  now  in  H.R.  2176  are 
completely  satisfactory. 

As  amended,  paragraphs  1  and  2  of  the 
Federal  Banking  Agency  Audit  Act  would 
provide  authority  for  the  GAO  to  audit 
every  operation  and  function  of  the  Fed- 
eral Reserve  System,  the  Federal  De- 
posit Insurance  Corporation,  and  the 
Office  of  the  Comptroller  of  the  Cur- 
rency. The  GAO  is,  however,  prohibited 
in  paragraph  3  from  auditing  or  com- 
menting in  any  way  on  Federal  Reserve 
monetary  policy  deliberations,  decisions, 
and  implementation.  It  is  understood 
that  this  prohibition  does  not  include  dis- 
count window  transactions  where  the 
purpose  of  such  transactions  relates  to 
bank  supervision. 

Some  Members  would  prefer  to  allow 
the  GAO  audit  only  agency  bank  super- 
visory functions.  This  limitation  should 
be  opposed  because  GAO  audit  authority 
is  needed  to  unearth  and  correct  prob- 
lems in  other  areas  of  Federal  banking 
agency  operations. 

Just  last  spring,  the  Government 
Operations  Committee  approved  a  re- 
port on  the  real  estate  leasing  practices 
of  the  Comptroller  of  the  Currency  and 
the  FDIC.  The  report  found  that  by 
using  vacant  Government  space  for  their 
local  and  regional  offices  these  agencies 
could  save  at  least  $300,000  per  year. 
Here  is  an  area  where  GAO's  procure- 
ment and  technical  expertise  would  have 
been  extremely  valuable  and  an  area 
where  internal  audits  had  no  corrective 
effects.  This  is  also  the  kind  of  problem 
that  could  go  largely  undocumented  and 
perhaps  uncorrected  if  the  GAO  were 
limited  to  auditing  only  bank  super- 
visory activities. 

The  language  of  paragraphs  5,  6,  and 
7,  the  result  of  GAO-banking  agency  dis- 
cussions, provides  the  GAO  with  access 
to  all  agency  documents  and  materials, 
requires  the  GAO  to  maintain  the  confi- 
dentiality of  such  documents  and  mate- 
rials, and  prohibits  the  GAO  from  pub- 
licly disclosing  the  identity  of  individual 
open  banks,  bank  holding  companies,  and 
customers  of  banks  or  bank  holding  com- 
panies unless  the  customer  was  ma- 
terially related  to  the  management  of  a 
failed  bank  or  bank  holding  company. 
The  GAO  is  authorized  to  disclose  such 
sensitive  information  to  Congress  but 
only  in  closed  executive  session.  Again, 
let  me  emphasize  that  the  agency  with 
the  broadest  of  all  bank  regulatory  re- 
sponsibilities— the  Federal  Deposit  In- 
surance Corporation— has  said  in  writing 
that  these  privacy  safeguards  are  satis- 
factory- and  that  it  does  not  object  to 
authorizing  full  GAO  disclosure  in  exec- 
utive session. 
The  final  section  of  H.R.  2176  would 


amend  18  U.S.C.  1906  to  allow  bank  ex- 
aminers to  discuss  the  affairs  of  individ- 
ual banks  with  GAO  auditors. 

The  GAO  is  the  investigative  arm  of 
Congress  and  a  valuable  resource  in  as- 
suring the  legality  and  propriety  of  gov- 
ernmental expenditures  and  the  effec- 
tiveness of  governmental  programs. 
Legislation  authorizing  the  GAO  to  audit 
the  Federal  bank  regulatory  agencies  is 
long  overdue.  The  responsibilities  and 
expenditures  of  these  agencies,  the 
GAO's  impressive  study  of  Federal  bank 
regulation  completed  this  past  January, 
and  its  exemplary  record  of  maintaining 
the  confidentiality  of  bank  examination 
and  other  sensitive  Government  docu- 
ments, more  than  justify  the  grant  of 
authority  contained  in  this  legislation. 
Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Illinois  (Mr.  Corcoran)  . 

Mr.  CORCORAN  of  Illinois.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
I  rise  in  support  of  H.R.  2176,  the  Fed- 
eral Banking  Agency  Audit  Act,  because 
I  think  that  the  U.S.  Congress  should 
exert  a  great  deal  more  legislative  over- 
sight over  all  of  the  agencies  of  Govern- 
ment. I  think  that  includes  the  banking 
regulatory  agencies  as  well.  As  a  matter 
of  fact,  I  think  a  recent  experience  that 
the  Congress  has  had  in  the  contractual 
relationship  with  the  three  F'ederal 
banking  regulatory  agencies  and  the 
General  Accounting  Office  demonstrated 
that  there  can  be  workable  procedures  in 
order  to  give  us  that  kind  of  evaluation 
and  audit  authority  which  I  think  is 
desirable  for  the  Congress. 

It  is  for  that  reason  I  think  it  is  par- 
ticularly timely  now  that  we  do  embark 
on  this  long  overdue  need  to  extend  into 
the  law  the  authority  which  would  give 
us  the  power  to  send  the  General  Ac- 
counting Office  into  the  evaluation  and 
investigation  of  these  sorts  of  problems 
to  make  sure  that  the  kind  of  super- 
vision and  regulation  that  the  public 
needs  and  the  country  wants  is  main- 
tained. However,  I  am  concerned  about 
one  aspect  of  this  proposal:  that  is  the 
one  which  deals  with  the  authority  of  the 
General  Accounting  Office  to  audit  and 
evaluate  monetary  policy  matters.  My 
concern  about  this  bill  centers  around 
the  maintenance  of  the  independence  of 
the  Federal  Reserve  Board  monetary 
policy  functions.  Long-standing  congres- 
sionally -mandated  policy  has  been  the 
protection  of  the  monetary  policy  func- 
tion from  political  influences.  liiis  has 
been  accomplished  in  part  by  exempting 
the  Federal  Reserve  System  from  both 
the  appropriation  and  the  audit  proc- 
esses. 

This  has  been  a  bipartisan — indeed  a 
nonpartisan— policy.  When  the  U.S. 
Congress  considered  a  bill  in  1973  which 
would  have  allowed  the  GAO  to  review 
the  Federal  Reserve  System  monetary 
policy,  this  bill  on  that  point  was  op- 
posed in  letters  and  telegrams  by  all  of 
the  seven  living  former  Secretaries  of 
the  Treasury,  who  served  under  both 
Democratic  and  Republican  administra- 
tions. Furthermore,  it  was  opposed  by 
four  former  chairmen  of  the  Council  of 
Economic  Advisers,  including  Walter 
Heller  and  Arthur  Okun. 


Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CORCORAN  of  Illinois.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding  to  me.  It  is  my 
understanding  that  the  present  Secretary 
of  the  Treasury  is  concerned  about  this 
ver>'  area,  and  would  have  been  glad  to 
respond  in  that  way.  However,  any  re- 
sponse from  him  along  the  lines  the  gen- 
tleman is  speaking  of,  and  as  the  former 
Treasury  Secretaries  indicated,  any  re- 
sponse from  him  would  have  to  be  in  re- 
sponse to  a  request  for  such  opinion  from 
a  Member  on  the  majority  side  of  the 
aisle.  That  request  did  not  go  forward. 
Therefore,  we  do  not  have  a  response 
from  the  present  Secretary  of  the  Treas- 
ury on  this  legislation. 

Mr.  CORCORAN  of  Illinois.  I  thank 
the  gentleman.  Not  being  a  member  at 
this  time  of  the  majority,  I  cannot  act  in 
a  way  that  would  be  helpful  under  the 
circumstances  you  mentioned. 

But,  let  me  say  that  I  raise  this  ques- 
tion because,  in  spite  of  an  apparent  ex- 
clusion for  mcnctiiry  policy  in  the  bill, 
Authur  Burns,  in  a  speech  last  Monday, 
stated  that  the  bill  "•  •  •  does  not  flatly 
and  unambiguously  exclude  all  monetary 
policy  matters." 

Therefore,  if  I  could  engage  the  assist- 
ance of  the  gentleman  from  New  York 
<Mr.  Rosenthal',  I  would  ask  the  dis- 
tinguished chairman  of  the  subcommittee 
if  he  can  confirm  for  me  that  this  bill 
will  not  give  the  GAO  any  authority  to 
review,  audit,  or  influence  any  aspect  of 
the  monetary  policy  or  any  of  the  tradi- 
tional monetary  policy  tools  of  the  Fed- 
eral Reserve  System.  What  I  need  to 
know  is.  does  this  bill  change  in  any  way 
the  current  law  exempting  the  Federal 
Reserve  monetary  policy  functions? 

Mr.  ROSENTHAL.  No;  it  does  not  in 
any  way.  as  the  gentleman  well  knows,  as 
a  member  of  the  subcommittee,  a  diligent 
and  hard-working  member  of  the  sub- 
committee. 

We  very  carefully  drafted  an  exclusion 
so  that  this  act  will  have  absolutely  no 
effect  on  Federal  Reserve  monetary 
policy. 

I  think  it  is  a  very  carefully  worded 
exclusion.  Our  intention  was  that  the 
Federal  Open  Market  Committee,  trans- 
actions of  the  Federal  Reserve  System 
open  market  account  and  monetary  pol- 
icy decisions  or  the  economic  effect  of 
such  decisions  were  to  be  clearly  ex- 
cluded from  the  auditing  function. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  yield  2  additional  minutes  to  the 
gentleman  from  Illinois. 

Mr.  ROSENTHAL.  That  is  the  inten- 
tion of  the  subcommittee  and  the  inten- 
tion of  the  author  of  the  bill.  I  do  not 
think  there  is  any  question  about  it.  We 
are  in  total  agreement. 

Mr.  CORCORAN  of  Illinois.  I  think 
one  of  the  reasons.  I  would  say  to  the 
gentleman  from  New  York,  for  that  con- 
cern is  expressed  by  the  chairman  of  the 
Federal  Reserve  Board,  and  is  on  page  4 
of  the  report.  I  call  the  gentleman's  at- 
tention to  paragraph  4,  which  says : 
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In  Instances  where  procedures  or  opera- 
tions usually  associated  with  the  conduct  of 
monetary  policy  are  used  for  bank  or  bank 
holding  company  supervisory  purposes  or  for 
other  purposes  unrelated  to  national  eco- 
nomic well-being,  those  procedures  or  opera- 
tions will  not  be  construed  as  being  covered 
by  the  monetary  policy  exclusion. 

I  wonder  if  the  chairman  of  the  sub- 
committee could  explain  the  purpose  of 
that  particular  paragraph  and  how  it  re- 
lates ,to  the  monetary  policy  exclusion. 

Mr.  ROSENTHAL.  If  a  discount  win- 
dow loan  to  a  bank  is  not  related  to 
monetary  policy  as  described  in  the  ex- 
clusion in  the  bill,  then  it  is  one  of  the 
areas  that  could  be  audited.  But,  in  my 
judgment,  and  I  think  it  is  quite  clear  on 
the  face  of  it,  the  language  of  H.R.  2176 
strictly  prohibits  the  GAO  from  investi- 
gating and  commenting  in  any  way  on 
the  conduct  of  monetary  policy. 

That  is  our  intention.  That  was  the 
committee's  intention,  and  that  is  my  un- 
derstanding of  the  bill.  We  did  not  want 
to  have  anyone  have  any  misunderstand- 
ing. Monetary  policy  is  not  covered  by 
this  GAO  audit  legislation. 

Mr.  CORCORAN  of  Illinois.  I  thank 
the  gentleman  from  New  York  for  his 
comments. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CORCORAN  of  Illinois.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  address 
a  question  to  the  subcommittee  chair- 
man. Who  is  going  to  provide  an  inter- 
pretation of  what  is  and  what  is  not 
monetary  policy,  the  General  Accounting 
Office  or  the  Federal  Reserve  Board? 
That  is  a  very  simple  question  and  the 
answer  to  it  will  solve  the  problem  very 
quickly.  Which  one? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  iMr.  Corcoran) 
has  expired. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Illinois  <Mr.  Corcoran) 
so  that  the  gentleman  from  New  York 
(Mr.  Rosenthal)  can  respond. 

Mr.  ROSENTHAL.  If  the  gentleman 
will  yield,  let  me  say  that  the  monetary 
policy  exclusion  was  drafted  with  the 
technical  assistance  of  the  Federal 
Reserve  Board  itself.  I  am  not  saying  the 
Federal  Reserve  Board  or  Dr.  Burns  sup- 
ports this  bill.  I  do  not  think  they  do. 
The  Federal  Reserve  has  always  opposed 
outside  review  of  its  activities.  What  I 
am  saying  is  that  so  far  as  the  gentleman 
is  concerned,  the  Federal  Reserve  people 
played  a  major  role  in  drafting  the 
monetary  policy  exclusion.  In  every 
statute,  in  every  series  of  regulations,  we 
assume  that  mature,  prudent  people  can 
deal  with  this  issue.  The  GAO  will  define 
the  parameters  of  the  investigation.  If 
the  Federal  Reserve  Board  refuses  to 
permit  them  to  go  forward  with  the  audit 
as  they  see  it  within  their  authority, 
then  they  will  come  back  for  further  di- 
rection and  guidelines.  I  have  no  reason 
to  think  the  Federal  Reserve  Board  will 
be  obstructionist  or  that  the  other  agen- 
cies will  not  cooperate.  I  think  they  are 
going  to  cooperate. 
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Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  1  minute. 

Mr.  Chairman,  in  view  of  the  most  re- 
cent statement  of  the  chairman  of  the 
subcommittee,  the  gentleman  from  New 
York  (Mr.  Rosenthal),  let  me  just  in- 
dicate that  he  has  in  his  possession  a 
letter  from  the  Chairman  of  the  Federal 
Reserve  Board,  Dr.  Burns,  which  alludes 
to  the  very  thing  that  was  just  being  dis- 
cussed in  the  well,  and  that  is  to  what 
extent  the  Federal  Reserve  participated 
in  the  drafting  of  this  language. 

In  his  letter  of  September  13,  1977,  to 
the  chairman.  Dr.  Burns  says,  referring 
to  this  language  in  the  report,  that  the 
bill  "was  drafted  with  the  technical  as- 
sistance of  the  Federal  Reserve  itself." 

Dr.  Burns  says : 

The  staff  of  the  Fed  was  happy  to  accord 
your  staff  the  courtesy  of  technical  drafting 
assistance,  designed  to  put  Into  legal  and  re- 
port language  the  legislative  goals  that  you 
are  presently  seeking  to  enact — 

"That  you  are  presently  seeking  to  en- 
act," I  add  for  emphasis — 

However,  it  should  be  clearly  understood 
that  such  technical  assistance  (Joes  not  con- 
stitute or  imply  support  of  the  language  in 
the  bill. 

And  he  goes  on  to  say  that  basically 
he  does  not  support  it. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Arizona  (Mr.  Rhodes),  the  re- 
spected minority  leader. 

Mr.  RHODES.  Mr.  Chairman.  I  take 
this  time  in  order  to  ask  a  question  or 
two,  if  I  may,  of  my  friend,  the  gentle- 
man from  New  York  (Mr.  Rosenthal), 
the  distinguished  chairman  of  the  sub- 
committee. 

Mr.  Chairman,  I  am  somewhat  dis- 
turbed about  the  colloquy  which  occurs 
on  page  4  of  the  report  between  the  gen- 
tleman from  New  York  (Mr.  Rosenthal) 
and  the  gentleman  from  Rhode  Island 
(Mr.  St  Germain i  ,  The  indication  from 
that,  of  course,  is  that  the  gentleman 
from  New  York  and  the  gentleman  from 
Rhode  Island  were  limiting  the  scope  of 
the  program,  section  2id)  i3),  which  ap- 
pears on  page  4  of  the  bill.  Of  course, 
that  section  to  which  I  refer  is  the  one 
which  limits  the  types  of  examinations 
which  the  GAO  could  conduct  concern- 
ing the  Federal  Resen'e  Board. 

I  W'Onder  if  it  is  possible  for  the  gentle- 
man from  New  York  (Mr.  Rosenthal), 
when  he  extends  his  remarks  on  this  bill, 
to  include  a  more  definitive  statement  as 
to  the  areas  of  operation  of  the  Federal 
Reserve  that  the  GAO  could  audit  under 
this  legislation.  As  I  have  followed  the 
debate  and  the  committee  report,  we 
now  have  more  statements  of  what  it 
cannot  do,  and  I  must  say  some  of  the 
wording  escapes  me  a  bit,  perhaps  be- 
cause I  am  not  expert  enough  in  the 
field  to  know  the  words  of  art  that  are 
being  used. 

But  would  that  be  possible? 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
think  that  would  be  possible.  I  would  be 
happy  to  do  that  and  cooperate  fully 
with  the  minority  leader. 

Mr.  RHODES.  I  would  appreciate  that 
very  much. 


Mr.  ROSENTHAL.  But  so  that  every- 
one clearly  imderstands  this.  I  think  in 
essence  there  can  be  a  full  and  complete 
audit  of  everything  the  Federal  Reserve 
Board  does  except  in  those  areas  that  are 
clearly  delineated  on  page  4  of  the  bill, 
lines  6  through  12.  If  the  gentleman  will 
permit  me,  I  shall  read  that,  because  I 
think  that  is  a  very  clear  exclusion: 

An  audit  made  under  paragraph  (1)(A) 
shall  not  include  transactions  conducted 
on  behalf  of  foreign  central  binks  and  for- 
eign governments,  transactions  made  under 
the  direction  of  the  Federal  Open  Market 
Committee  including  transactions  of  the 
Federal  Reserve  System  Open  Market  Ac- 
count, or  monetary  policy  deliberations  and 
decisions  or  the  economic  effects  of  such 
decisions. 

Mr.  Chairman,  everything  else  is  au- 
ditable. 

Mr.  RHODES.  Of  course,  what  I  am 
really  asking  th2  gentleman  to  do  is  to 
enlighten  the  House  as  to  what  is  left. 
I  think  it  is  a  fair  statement  to  say  that 
many  of  the  Members  do  not  know,  and 
perhaps  the  general  public  does  not 
know. 

Mr.  ROSENTHAL.  Mr.  Chairman,  be- 
tween now  and  the  time  of  the  amend- 
ment process  we  will  try  to  comply  with 
the  gentleman's  very  forthright  request. 

Mr.  RHODES.  I  would  appreciate  the 
gentleman's  cooperation  along  those 
lines. 

Mr.  Chairman,  I  am  also  a  bit  puz- 
zled as  to  why  this  bill  has  come  out  of 
the  Committee  on  Government  Opera- 
tions. I  assume  there  is  a  good  reason 
for  that. 

This  subject  of  the  GAO  audit  of  fi- 
nancial institutions  is  an  old  subject, 
but  it  has  been  more  closely  identified 
with  the  Committee  on  Banking,  Finance 
and  Urban  Affairs.  Would  the  gentle- 
man care  to  enlighten  me  on  that? 

Mr.  ROSENTHAL.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
Committee  on  Government  Operations 
has  oversight  jurisdiction  over  the  Fed- 
eral bank  regulatory  agencies  and  legis- 
lative jurisdiction  over  the  Accounting 
and  Auditing  Act  of  1950,  which  H.R. 
2176  amends. 

Mr.  RHODES.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  myself  the  balance  of  my 
time. 

I  rise,  Mr.  Chairman,  for  the  purpose 
of  addressing  a  few  questions  to  the 
chairman  of  the  subcommittee. 

I  would  first  ask  the  gentleman  from 
New  York  (Mr.  Rosenthal)  if  he  con- 
templates that  this  legislation  will  be  in- 
terpreted to  exempt  from  the  GAO  audit 
all  of  those  deliberations,  transactions, 
functions,  et  cetera,  of  the  Federal 
Reserve  Board  which  involve  monetary 
policy. 

If,  as  he  has  indicated,  the  answer  is 
"Yes."  then  I  would  also  ask  the  gentle- 
man: Why  do  we  not  adopt  the  lan- 
guage of  my  substitute  bill  which  clearly 
incorporates  all  those  items? 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  ROSENTHAL.  Mr.  Chairman,  to 
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the  best  of  my  belief,  the  legislation  be- 
fore the  committee  is  quite  clear  and 
quite  specific.  The  exclusion  is  exact  and 
as  precise  as  any  competent  legal  drafts- 
man could  provide.  I  myself  have  no 
problem  in  understanding  what  this  bill 
does  or  what  it  does  not  do. 

Mr.  BROWN  of  Michigan.  Then  let 
me  mention  a  few  items. 

Does  the  gentleman  contemplate  that 
the  discount  function  of  the  Federal  Re- 
serve System  will  be  covered  by  the  GAO 
audit? 

Mr.  ROSENTHAL.  They  will  not  audit 
a  discount  function  transaction  if  it  is 
used  to  implement  monetary  policy. 

Mr.  BROWN  of  Michigan.  Then  they 
will  audit  if  it  affects  the  economy  and 
the  monetary-  policy  deliberations' 

Mr.  ROSENTHAL.  They  will  not  audit 
if  the  transaction  relates  to  monetary 
policy  implementation. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  would  trust  the  gentleman  will 
agree  that  the  Fed  should  determine 
whether  or  not  a  particular  matter  does 
relate  to  economic  and  monetary  policy 
deliberations. 

Mr.  ROSENTHAL.  Mr.  Chairman,  let 
me  point  out  that  I  do  not  think  we  can 
.  write  a  statute  that  takes  care  of  every 
single  contingency. 

Mr.  BROWN  of  Michigan.  I  under- 
stand that. 

There  is  little  time  remaining,  so  let 
me  ask  the  gentleman  this  question : 

What  about  the  margin  requirement 
functions  of  the  Federal  Reserve  Board? 
Will  they  be  subject  to  audit  by  the  Gen- 
eral Accounting  Office? 

The  gentleman  knows  that  is  not  iden- 
tified in  the  bill.  That  is  one  of  several 
things  that  my  substitute  attempts  to 
identify  in  this  area  to  make  it  abun- 
dantly clear  that  these  are  montarv  pol- 
icy functions  and  that  they  are  not  to  be 
audited. 

The   CHAIRMAN.   The   time   of  the 
gentleman  from  Michigan  fMr.  Brown) 
has  expired. 
All  time  has  expired. 
Mr.  ROSENTHAL.   Mr.   Chairman.  I 
move  that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair 
Mr.  CORNWELL.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  bill  (H.R.  2176)   to  amend  the  Ac- 
counting and  Auditing  Act  of   1950  to 
provide  for  the  audit,  by  the  Comptroller 
General,  of  the  Federal  Reserve  Board 
the   Federal   Reserve   banks   and   their 
branches  and  check  clearing,  wire  trans- 
fer, and  security  facilities,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Office  of  the  Comptroller  of  the  Cur- 
rency, had  come  to  no  resolution  thereon 


Committee  requires  that  any  germane 
amendments  to  be  offered  must  be  pub- 
lished in  the  Record  2  legislative  days 
prior  to  consideration  of  the  bill  on  the 
floor. 


PUBLICATION  OF  AMENDMENTS  TO 
H.R.  8655 

Mr.  WRIGHT.  Mr.  Speaker,  it  is  the 
intention  of  the  leadership  to  schedule 
for  debate  H.R.  8655.  the  debt  limita- 
tion temporary  increase  legislation  for 
next  Monday  the  19th  or  Tuesday'  the 
20th.   The  rule  adopted   by   the  Rules 


CONGRESSIONAL  LETTER  TO  BE 
SENT  TO  U.S.  OLYMPIC  COMMIT- 
TEE PROTESTING  SOVIET-THIRD 
WORLD  CAMPAIGN  TO  EXCLUDE 
ISRAEL  FROM  THE  1980  OLYMPIC 
GAMES  IN  MOSCOW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  5  minutes. 

Mr.  KEMP.  Mr.  Speaker,  a  combined 
Soviet-Third  World  campaign  is  now  un- 
derway to  exclude  Israel  from  the  1980 
Olympic  Summer  Games  in  Moscow. 

It  is  designed  to  exclude  Israel  by  re- 
ducing its  membership  in  the  26  Olvmpic 
federations  to  less  than  5.  the  minimum 
required  for  national  participation.  In 
this  way.  the  Soviets  will  not  jeopardize 
the  propaganda  offensive  they  are  build- 
ing around  these  games.  Israel  is  partic- 
ularly disadvantaged  in  this,  because  it 
does  not  belong  to  the  winter  sports  fed- 
erations. 

On  April  21.  I  brought  to  the  attention 
of  the  House  knowledge  that  I  had  that 
something  was  afoot  with  respect  to  these 
games.  I  elaborated  on  that  suspicion  on 
April  29.  But  on  July  1, 1  was  able  to  dis- 
close exactly  how  the  attempted  exclu- 
sion was  going  to  work,  a  point  which  I 
was  able  to  expand  from  additional  in- 
formation garnered  by  me  in  remarks  of 
August  2. 
Here  is  what  is  underway. 
There  are  26  Olympic  federations,  rep- 
resenting the  recognized  Olympic  events. 
To  participate  in  Olympic  games,  a  na- 
tion must  belong  to  at  least  5  federations. 
The  Israelis  do  not  belong  to  all  26  fed- 
erations to  start  with,  because  they  do 
not  field  teams  in  all  events,  especially 
the  winter  sports. 

Under  pressure  from  the  Soviets  and 
from  Third  World  nations,  the  Israelis 
are  being  forced  out  of  these  federations, 
one  by  one.  and  usually  on  a  technicality 
never  otherwise  applied.  The  goal?  To 
have  the  Israelis  down  to  less  than  five 
federations  by  1980. 
The  process  has  begun. 
Israel  was  excluded  from  the  European 
soccer  federation  on  the  grounds  it  is 
not  a  European  country,  even  though 
Turkey,  which  is  surely  as  near-Asian. 
non-European  as  Israel,  remains  in  that 
European  federation. 

At  their  1976  Congress  in  Kuala 
Lumpur.  Malaysia,  members  of  the  Asian 
Games  Federation  voted  not  to  invite 
Israel  on  the  phony  grounds  of  security. 
It  was  claimed  that  Israel's  participation 
in  international  sports  constituted  a  se- 
curity risk  for  their  games,  and  an  Indian 
delegate  supposedly  calculated  the  cost 
of  protecting  the  Israeli  athletes  and 
found  them  "exorbitant." 

In  November  1976  the  world  chess 
championships  were  scheduled  for  Haifa, 
Israel.  The  Soviets  cranked  up  a  cam- 
paign to  the  effect  that  the  Israelis  could 
not  guarantee  the  security  of  the  par- 
ticipants. When  the  international  chess 
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federation,  FIDE,  rejected  the  claim,  the 
Soviet  Union.  Hungary,  and  Yugoslavia 
walked  out.  These  were  the  1.  2,  and  3 
chess  nations  in  the  world.  They  com- 
peted instead  in  the  chess  "International 
Olympics"  held  in  Libya. 

This  happened  in  basketball  too.  In 
November  1976,  the  international  basket- 
ball federation's  European  Cup  Commis- 
sion was  informed  that  the  teams  of 
Spartak  Brno  of  Czeckoslavakia  and  the 
Red  Army  Moscow  would  not  travel  to 
Israel  to  play  Maccabi  Tel  Aviv  in  the 
European  Basketball  Champions  Cup. 
According  to  the  rules,  this  merited  in- 
stant disqualification.  However,  the  rules 
were  bent.  The  games  were  moved  to 
Brussels,  where  the  Israelis  beat  the  So- 
viet Team  91-79  and  went  on  to  win  the 
cup. 

Israel  was  excluded  from  the  World 
University  Games  held  this  August  in 
Sophia.  Bulgaria. 

When  the  final  crunch  comes,  the 
weapon  against  the  Israeli's  will  be  the 
outrageous  United  Nations  vote  equating 
Zionism  and  racism,  which  many  of  us 
protested  so  vigorously.  Third  World 
delegates  can  be  expected  to  show  up  at 
all  the  federation  meetings  with  the  U.N. 
resolution  in  hand,  demanding  the  ex- 
clusion of  Israel  on  those  grounds,  south 
Africa  was  excluded  from  the  Olympics 
on  the  grounds  of  racism  as  expressed  in 
a  similar  resolution. 

As  my  colleagues  are  aware.  I  have 
been  deeply  distressed  over  the  increas- 
ing politicization  of  the  Olympic  games. 
As  an  amateur  and  professional  athlete 
for  nearly  20  years  and  as  a  Commis- 
sioner on  the  President's  Commission  on 
Olympic  Sports.  I  could  not  believe  the 
relative  ease  with  which  the  IOC  caved 
in  when  the  Trudeau  government  ex- 
cluded the  Republic  of  China  from  Mon- 
treal Olympic.  Other  teams  last  year 
refused  to  participate  because  of  political 
disputes. 

It  has  become  all  too  clear  w-hat  is  hap- 
pening, but  it  should  not  be  a  surprise 
to  anyone.  The  Soviets  and  their  cohorts 
intend  to  politicize  the  sports  just  like 
they  have  tried  to  politicize  everything 
else.  They  intend  to  use  these  games  as 
a  vehicle  for  propaganda.  They  intend 
to  use  the  competition  to  reflect  their 
dialectical  views  of  class  struggle. 

The  Congress  of  the  United  States 
cannot  sit  idly  by  and  watch  this  hap- 
pen, for  the  attempt  may  be  successful, 
if  U.S.  leadership  is  not  shown  and  shown 
early. 

I  have  drafted  a  letter  to  the  president 
of  the  U.S.  Olympic  Committee.  I  believe 
it  speaks  for  itself,  and  I  think  that  is 
why  we  have  nearly  a  hundred  cosigners 
this  afternoon,  from  every  political  and 
philosophical  persuasion,  from  every 
region  of  the  country,  from  every  na- 
tional, ethnic,  or  cultural  heritage,  and 
from  both  political  parties. 

I  have  seldom  seen  such  unanimity  on 
the  taking  of  any  policy  position  as  this. 

I  have  taken  this  time  both  to  bring 
Members  up  to  date  on  this  issue  and  to 
make  them  aware  that  the  letter  will  be 
held  open  until  Friday  of  this  week  for 
additional  cosigners. 

I  welcome  every  Member  of  this  body 
to  join  with   those  who  have  already 
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penned  their  names  to  it,  showing  the 
U.S.  Olympic  Committee  that  we  expect 
them  to  stand  firm  on  this  issue. 

The  letter  and  the  cosigners,  as  of  the 
time  I  left  my  office  a  few  moments  ago, 
follows : 

Mr.  R0BB3{T  Kane, 

President,  U.S.  Olympic  Committee, 
New  York,  N.Y. 

Dear  Mr.  Kane:  We.  the  undersigned 
Members  of  Congress,  are  disturbed  deeply 
by  reports  of  the  efforts  underway  to  exclude 
Israel  from  the  1980  Olympic  Gambs  in  Mos- 
cow. 

This  concern  has  been  underscored  in  re- 
cent weeks  by  Lord  Klllanln's  chilling 
prophecy,  that  heightened  political  tension 
and  rising  costs  may  force  an  end  to  Olympic 
competition  in  the  next  decade. 

In  speaking  to  the  prospect  of  nations  be- 
ing excluded  from  competition.  Baron  Pierre 
de  Coubertln,  the  founder  of  the  modern 
Games,  wrote: 

"The  entire  planet  is  its  domain.  All 
Games.  All  Nations. 

"The  Important  thing  In  the  Olympic 
Games  is  not  to  win.  but  to  take  part." 

That  last  sentence  is  the  opening  line 
from  the  Statement  of  basic  Olympic  prin- 
ciples. 

Yet.  in  contrast  and  in  violation  of  that 
spirit,  a  combined  Soviet-Third  World  cam- 
paign has  been  undertaken  to  exclude  Israel 
from  the  1980  Games.  It  is  based  on  stand- 
ards of  eligibility  for  national  participation. 

Under  relentless  pressure  from  the  So- 
viets and  the  Third  World  nations,  the 
Israelis  are  being  forced  out  of  the  28  Olym- 
pic federations,  one  by  one  and  on  tech- 
nicalities. The  goal  is  to  have  Israel  down  to 
membership  In  less  than  5  federations  by 
1980.  five  being  the  minimum  number  for 
participation.  In  this  way,  the  Soviets  will 
be  able  to  effect  that  exclusion  indirectly, 
thus  deflecting  any  challenge  to  the  prop- 
aganda offensive  they  have  designed  around 
their  hosting  of  the  Games. 

The  campaign  is  already  underway. 

Most  observers  are  convinced  that,  when 
the  final  crunch  comes,  the  attempt  to  ex- 
clude Israel  from  the  remaining  federations 
will  be  on  the  grounds  of  racism,  Israel's  op- 
ponents using  the  absurd  United  Nations 
resolution  equating  Zionism  and  racism  as 
the  Instrument  to  force  such  exclusions. 

The  American  people  and  their  Representa- 
tives In  Congress  will  not  sit  idly  by  and 
watch  this  happen.  Popular  and  financial 
support  for  the  Olympics  will  collapse  should 
this  exclusion  be  perpetrated. 

We  are  as  equally  convinced  this  Congress 
might  not  then  act  favorably  upon  the  leg- 
islation now  pending  to  provide  assistance 
to  the  U.S.  Olympic  Committee  participation 
In  future  games. 

The  U.S.  Olympic  Committee  can  and 
should  be  a  powerful  influence  in  halting  the 
exclusion  of  Israel,  if  it  commits  itself  to 
such  a  course  and  pursues  it  vigorously.  As 
one  of  the  principal  sources  of  support  for 
the  Olympic  Games  and  as  the  host  of  the 
1980  Winter  Games,  that  course  should  be 
chosen. 

We  therefore  call  upon  the  U.S.O.C.  to  un- 
dertake  every  measure  possible  to  convey  this 
sentiment  to  the  International  Olympic 
Committee  and  to  those  members  thereof 
who  are  now  engaged  In  this  attempted 
exclusion. 

Representatives:  Jack  F.  Kemp,  New 
York;  Joseph  P.  Addabbo,  New  York; 
Jerome  A.  Ambro.  New  York;  William 
L.  Armstrong,  Colorado;  Robert  E. 
Bauman,  Maryland;  Robin  L.  Beard, 
Tennessee;  James  J.  Blanchard,  Michi- 
gan; William  M.  Brodhead,  Michigan; 
Clarence  J.  Brown.  Ohio;  Clair  Bur- 
gener,  California; 
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Phillip  Burton.  California;  James  M. 
Collins,  Texas;  Silvio  O.  Conte.  Massa- 
chusetts; John  E.  Cunningham.  Wash- 
ington; Robert  W.  Daniel.  Jr.,  Vir- 
ginia; James  J.  Delaney,  New  York; 
Edward  J.  Derwlnskl.  Illinois;  Chris- 
topher J.  Dodd,  Connecticut;  Robert 
K.  Dornan.  California;  Joshua  Ellberg, 
Pennsylvania;  Billy  Lee  Evans,  Geor- 
gia; Dante  Pascell,  Florida; 

MiUlcent  H.  Fenwlck,  New  Jersey; 
James  J.  Florlo.  New  Jersey;  Bill  Fren- 
zel,  Minnesota;  Barry  Goldwater.  Jr.. 
California;  William  F.  Goodllng,  Penn- 
sylvana;  Willis  Gradlson.  Ohio;  James 
M.  Hanley,  New  York;  Prank  Horton. 
New  York;  James  J.  Howard.  New  Jer- 
sey; William  J.  Hughes.  New  Jersey; 

Henry  J.  Hyde.  Illinois;  Thomas  N. 
Kindness.  Ohio;  John  H.  Krebs.  Cali- 
fornia; Robert  Lagomarslno,  Califor- 
nia; William  Lehman.  Florida;  Norman 
F.  Lent.  New  York;  Elliott  Levitas. 
Georgia;  Clarence  D.  Long.  Maryland; 
Stanley  N.  Lundine.  New  York;  Jo- 
seph M.  McDade,  Pennsylvania;  Larry 
McDonald.  Georgia;  Matthew  Mc- 
Hugh.  New  York;  Marc  L.  Marks, 
Pennsylvania;  Dawson  Mathis,  Geor- 
gia;   Romano    L.    Mazzoli.    Kentucky; 

W.  Henson  Moore,  Louisiana;  Richard 
L,  Ottinger.  New  York;  Leon  E.  Pa- 
netta.  California;  Claude  Pepper. 
Florida;  J.  Danforth  Quayle.  Indiana; 
Albert  H,  Qule,  Minnesota; 

Ralph  S,  Regula.  Ohio;  Ted  Risenhoover, 
Oklahoma;  Matthew  J,  Rlnaldo.  New 
Jersey;  Robert  A.  Roe.  New  Jersey; 
Benjamin  S,  Rosenthal.  New  York; 
Stephen  J,  Solarz.  New  York;  Gladys 
N.  Spellman,  Maryland;  Bob  Stump, 
Arizona;  David  C.  Treen,  Louisiana; 
Henry  A.  Waxman.  California;  G.  Wil- 
liam Whitehurst.  Virginia;  Charles 
Wilson,  Texas:  Lester  L.  Wolff.  New 
York;  Sidney  R.  Yates.  Illinois;  and 
Robert  A.  Young.  Missouri. 

Mr.  Speaker,  as  I  indicated,  this  letter 
will  be  held  open  for  additional  cosign- 
ers until  Friday,  day  after  tomorrow. 


FIRE  JODY  POWELL? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Findley)  is  rec- 
ognized for  5  minutes. 

Mr.  FINDLEY.  Mr.  Speaker,  today  I 
asked  President  Carter  in  a  letter  to 
quickly  determine  whether  press  reports 
are  true  that  White  House  Press  Assist- 
ant Jody  Powell  attempted  to  plant  in 
the  press  unsubstantiated  charges  that 
Senator  Charles  Percy  acceptec'.  illegal 
campaign  contributions  and,  if  true,  to 
dismiss  Mr.  Powell  immediately. 

The  text  of  the  letter  follows: 

This  weekend  the  nation  finished  viewing 
a  television  series  entitled  "Washington:  Be- 
hind Closed  Doors"  which  represented  staff 
assistants  In  the  office  of  the  highest  politi- 
cal leader  In  the  United  States  as  Machia- 
vellian dealers  in  misrepresentation  and 
character  assassination.  Then  today,  three 
days  after  the  television  programs  ended,  we 
read  an  account  of  your  press  assistant.  Jody 
Powell,  attempting  to  plant  in  the  press  un- 
substantiated allegations  of  Illegal  conduct 
against  a  United  States  Senator  who  happens 
to  be  asking  hard  questions  about  the  ethical 
qualifications  of  your  Budget  Director. 

The  impression  given  may  be  that  unethi- 
cal behavior  still  exists  in  the  White  House 
despite  the  change  In  leadership  and  the 
promises  of  the  1976  campaign. 

I  know  you  are  working  very  hard  to  make 
your  Administration  live  up  to  the  high  moral 


standards  you  have  espotised.  That  can  be  ad- 
vanced by  your  determining  the  truthfulness 
of  the  press  reports  of  Mr.  Powell's  action 
and.  if  they  are  correct,  quickly  dismissing 
Mr.  Powell  from  government  service. 

I  am  sure  you  will  wish  to  avoid  even  the 
appearance  of  sanctioning  a  continuation  of 
the  type  of  paranoid  and  unethical  response 
to  perceived  political  enemies  that  In  the  past 
has  been  associated  In  the  public  mind  with 
occupants  of  the  Presidency. 
Sincerely, 

Pattl  Findlet. 
Representative  in  Congress. 


COMPENSATION  FOR  CRIME 
VICTIMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  is  rec- 
ognized for  5  minutes. 

Mr.  AuCOIN.  Mr.  Speaker,  the  inci- 
dence of  a  crime  is  a  traumatic  and  all 
too  expensive  experience  for  the  victim. 
The  victim  can  be  anyone,  but  as  recent 
statistics  illustrate,  crime  falls  perhaps 
most  cruelly  on  our  senior  citizens.  As  a 
society  we  have  been  slow  to  move  to  do 
much  about  it. 

Efforts  in  the  past  have  concentrated 
on  the  broad  issue  of  making  our  Na- 
tion's streets  safe.  That  is  laudable.  But 
even  if  our  most  optimistic  wish  came 
true,  crime  would  still  exist  to  haunt  lit- 
erally thousands  of  innocent,  unsuspect- 
ing victims. 

Therefore,  we  must  not  only  treat  the 
causes,  we  must  also  pursue  the  humani- 
tarian side  of  the  question  and  compen- 
sate victims  of  crime  as  best  as  possible. 
Many  crimes  are  unerasable.  They  leave 
indelible  scars.  Yet,  in  many  cases  com- 
pensation for  medical  and  hospital  ex- 
penses and  for  lost  wages  eases  the  bur- 
den on  a  crime  victim. 

I  feel  this  kind  of  compensation  will 
humanize  our  criminal  justice  system 
and  therefore  I  want  to  associate  my- 
self with  those  supporting  H.R.  7010,  the 
Victims  of  Crime  Act  of  1977.  This  meas- 
ure is  aimed  at  reinforcing  and  assisting 
the  efforts  of  States  which  have  under- 
taken programs  to  compensate  crime 
victims.  It  provides  for  a  relatively 
simple,  workable  program. 

In  recent  years,  we  have  taken  great 
strides  to  assure  the  civil  liberties  of 
defendants  in  criminal  proceedings.  That 
is  proper  and  just  in  our  democratic 
society. 

But  it  is  equally  proper  and  just  to 
protect  the  rights  of  victims  of  crimes. 
For  too  long  they  have  been  forgotten. 
It  is  now  time  to  recognize  our  collective 
responsibility  in  this  important  aspect  of 
the  criminal  justice  system.  Crime  is 
something  most  of  us  prefer  not  to  think 
about  in  the  hope  it  will  not  happen  to  us. 
When  it  does,  I  believe  society  should 
draw  together  to  extend  a  helping  hand. 

I  urge  support  of  this  bill — with  an 
amendment  that  will  provide  assurances 
that  every  effort  will  be  made  in  con- 
junction with  States  to  provide  for  or- 
derly and  full  restitution  by  the  persons 
who  commit  crimes.  Beyond  the  "finan- 
cial justice "  it  provides,  restitution  also 
has  been  shown  to  be  an  important  aspect 
of  rehabilitation,  beyond  literally  "pay- 
ing back  a  debt  to  society."  It  represents 
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an  Important  symbol  of  accomplishment, 
signaling  that  a  person  has  set  course 
down  a  new  road. 


LEGISLATION  AMENDING  TARIFF 
SCHEDULES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  is  recog- 
nized for  5  minutes. 

Mr.  UDALL.  Mr.  Speaker,  it  appears 
that  once  again  we  are  faced  with  legis- 
lative proposals  to  repeal  Items  806.30 
and  807.00  of  the  Tariff  Schedules  of  the 
United  States  to  guard  against  what 
some  perceive  as  a  threat  to  U.S.  jobs  and 
business  opportunities.  Item  806.30  pro- 
vides that  articles  of  metal — except  pre- 
cious metals — which  have  been  manu- 
factured in  the  United  States,  exported 
for  processing,  and  then  returned  to  the 
United  States  for  additional  processing, 
are  subject  to  duty  only  on  the  value  of 
the  foreign  work.  Item  807.00  provides 
that  articles  assembled  in  foreign  coun- 
tries with  components  that  have  been 
manufactured  in  the  United  States  are 
subject  to  duty  upon  only  the  difference 
between  the  full  value  of  the  imported 
item,  less  the  value  of  the  U.S.  manu- 
factured components  it  contains. 

The  original  intent  of  both  items  was 
to  encourage  domestic  production  and 
benefit  American  workers.  I  agree  with 
those  who  say  it  has  done  just  that.  Last 
year,  the  Department;  of  State  and 
Commerce,  and  the  President's  Special 
Representative  for  Trade  Negotiations, 
all  went  on  record  opposing  repeal  of 
either  provision  on  the  grounds  that, 
on  balance,  they  helped  provide  more 
jobs  in  the  United  States  and  encouraged 
competition  which  resulted  in  lower 
prices  for  American  consumers.  The  De- 
partment of  Labor  could  not  make  any 
judgment  on  the  matter,  admitting  that 
it  just  did  not  know  what  effect  repeal 
of  806.30  and  807.00  would  have  on  em- 
ployment opportunities  in  the  United 
States. 

I  have  the  impression  that  those  who 
propose  repeal  of  these  items  are  un- 
aware of  the  economic  problems  we  are 
experiencing  in  U.S.  communities  along 
the  United  States-Mexican  border,  and 
the  added  hardships  which  would  be 
caused  by  repeal.  Southern  Arizona,  a 
major  copper  producer,  has  already  been 
hit  severely  by  a  depression  in  the  indus- 
try caused  by  low  prices.  Thousands  of 
workers  have  been  laid  off:  repeal  of 
806.30  and  807.00  would  add  many  more 
to  the  list  of  the  unemployed.  Many  fail 
to  understand  that  the  national  bound- 
ary between  American  and  Mexican  sis- 
ter cities  is  more  illusion  than  fact;  that 
the  economies  of  these  towns  are  closely 
linked,  and  what  aCfects  one  directly 
affects  the  other.  We  had  a  dramatic  ex- 
ample of  this  last  year,  when  the  Mexican 
Government  devalued  its  peso,  making 
it  twice  as  expensive  for  Mexican  citi- 
zens to  purchase  goods  in  the  United 
States.  This  is  significant  when  we  con- 
sider that  border  towns  such  as  Nogales. 
Ariz,  rely  heavily— approximately  65-70 
percent — upon  reUil  sales  to  Mexican 
nationals.    Merchants    tried   everything 


possible  to  weather  the  storm  caused  by 
the  devaluation,  but  they  were  forced  to 
lay  off  employees,  cut  worker  hours,  and 
cancel  purchases. 

There  is  no  doubt  In  our  minds  that 
the  repeal  of  Items  806.30  and  807.00 
would  cause  similar  economic  disloca- 
tions along  the  border.  There  are  cur- 
rently 63  plants  on  both  sides  of  the  bor- 
der Involved  in  twin  plant  operations — 
43  on  the  Mexican  side,  20  on  the  Ameri- 
can—providing direct  jobs  for  more  than 
7,600  people  and  indirect  employment  for 
thousands  more,  the  vast  majority  of 
whom  spend  their  hard-earned  wages  in 
the  immediate  area.  If  these  plants  were 
not  located  in  the  United  States-Mexican 
border  area,  which  is  only  possible  be- 
cause of  items  806.30  and  807.00,  they 
would  be  placed  in  states  such  as  Hong 
Kong,  South  Korea,  or  Singapore,  and 
no  benefits  would  accrue  to  the  United 
States. 

These  twin  plants  are  a  major  part 
of  the  border  economies.  A  recent  sur- 
vey indicated  that  the  economic  im- 
pact on  Nogales,  Ariz.,  and  the  State 
of  Arizona  as  a  whole  is  considerable. 
Twin  plants  generate  a  cash  flow  of 
approximately  $70  million  through 
Nogales  each  year;  $15  to  $16  million  is 
added  annually  to  Nogales'  purchasing 
power;  $5  to  $6  million  is  spent  each 
year  for  local  services  and  transporta- 
tion. The  plants  pay  some  $2  million  in 
taxes  yearly— excluding  payroll  taxes.  In 
sum,  twin  plant  operations  add  some 
$90  to  $100  million  to  the  local  Nogales, 
Ariz.,  economy  each  year;  a  very  sub- 
stantial sum. 

Last  month.  President  Carter  sent  the 
Congress  a  program  to  reduce  the  in- 
centives for  large  numbers  of  imdocu- 
mented  aliens  to  come  to  the  United 
States  for  employment,  and  to  deal  with 
those  already  here.  There  is  much  pub- 
lic debate  as  to  whether  the  President's 
approach  is  the  best  to  take,  but  there 
does  seem  to  be  general  consensus  on  one 
key  issue.  That  is  that  the  great  majority 
of  those  who  come  to  the  United  States 
illegally  dc  so  out  of  economic  necessity, 
not  because  of  some  personal  whim,  and 
not  for  permanent  residence.  The  only 
long-term  and  permanent  solution  to 
the  undocumented  alien  problem  will 
come  from  improvement  in  the  econo- 
mies of  Mexico  and  other  nations  from 
which  the  aliens  migrate.  Items  806.30 
and  807.00  provide  one  effective  mech- 
anism for  doing  just  that — the  Twin 
Plants  on  both  sides  of  the  border  pro- 
vide jobs  for  American  and  Mexican 
citizens,  and  discourage  the  latter  from 
migratmg  north.  We  should  be  encour- 
aging ways  of  expanding  our  trade 
relationships  with  countries  like  Mexico, 
not  curtailing  them.  It  is  in  our  national 
interest  to  do  so. 


NATIONWIDE  OBSERVANCE  OF  THE 
19TH   CAPTIVE   NATIONS   WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  reports  on 
the  19th  observance  of  Captive  Nations 


Week  have  continued  to  pour  in  well 
into  August  and  further  attest  to  the 
nationwide  significance  of  this  event.  Its 
Importance  for  the  future,  particularly 
with  reference  to  our  relations  with  the 
Soviet  Union,  cannot  be  minimized. 

In  my  continued  selective  reporting  on 
the  week,  I  present  the  proclamation 
by  Mayor  Maurice  A.  Ferre  of  Miami, 
Fla.,  and  editorials,  commentaries  and 
reports  in  the  Indianapolis  Star,  Spot- 
light, Buffalo  News,  Shenandoah  Herald, 
Manchester  Union-Leader,  New  Orleans 
Times-Picayune,  and  the  Mattapan 
Tribune : 

Proclamation 

Whereas;  The  Congress  of  the  United 
States,  by  unanimous  vote,  enacted  Public 
Law  86-90,  establishing  the  third  week  of 
July  each  year  as  Captive  Nations  Week,  and 

Whereas :  TradltlonaUy,  freedom-loving 
Americans  have  been  In  the  forefront  of  con- 
tinuing efforts  to  secure  the  blessings  of  lib- 
erty for  their  subjugated  neighbors  around 
the  world,  and 

Whereas:  In  the  Soviet  Union  and  Main- 
land CJhlna,  where  most  of  the  captive  na- 
tions exist,  the  denial  of  human  rights  on 
all  levels  Is  the  most  blatant  anywhere  in 
the  world,  and 

Whereas:  It  Is  highly  appropriate  to  rec- 
ognize officially  this  19th  Annual  observance 
of  Captive  Nations  Week; 

Now,  Therefore,  I,  Maurice  A.  Ferre,  Mayor 
of  the  City  of  Miami,  Florida,  do  hereby 
proclaim  the  week  beginning  Sunday,  July 
17,  1977,  as  Captive  Nations  Week. 

In  observance  thereof  I  urge  all  residents 
of  Miami  to  Join  with  me  In  reflecting  upon 
the  continuing  struggle  around  the  world 
to  put  an  end  to  tyranny  In  all  Its  forms, 
so  that  freedom  loving  people  everywhere 
can  enjoy  the  precious  rights  which  are 
the  heritage  of  all  Americans. 

In  witness  whereof  I  hereunto  set  my 
hand  and  cause  the  seal  of  the  City  of  Miami 
to  be  affixed. 

Done  In  the  office  of  the  Mayor  of  the  City 
of  Miami,  Florida. 

[From  the  Indianapolis  Star,  July  21,  1977] 
Millions   WriHouT   Pre:edom 

In  the  first  week  of  July,  Americans  cele- 
brate the  birth  of  their  Independence  as  a 
nation  founded  on  the  principle  that  govern- 
ments derive  their  Just  powers  from  the  con- 
sent of  the  governed. 

In  the  third  week  of  July,  they  observe 
Captive  Nations  Week,  which  they  have  been 
doing  since  1959  as  a  sobering  reminder  that 
not  all  nations  are  free. 

In  fact  more  than  a  billion  people  live 
under  Communism.  They  do  not  have  free- 
dom of  speech,  press,  assembly,  worship  and 
movement,  or  the  right  to  dissent  or  petition 
the  government  for  redress  of  grievances. 

Their  rulers  do  not  believe  what  Thomas 
Jefferson  wrote  in  the  Declaration  of  Inde- 
pendence, that  all  men  "are  endowed  by  their 
Creator  with  certain  unalienable  rights,  that 
among  these  are  life,  liberty  and  the  pursuit 
of  happiness." 

Rather,  these  rulers  believe  In  the  unlim- 
ited power  of  the  state,  whose  machinery  is 
in  their  hands,  and  in  this  cold-blooded  and 
often  brutal  process  the  consent  of  the  gov- 
erned has  no  part  at  all. 

Since  1917  a  relatively  small  numlier  of 
Communists  using  subversion  and  armed 
force  have  extended  their  rule  over  40  na- 
tions. In  some  other  cases — for  example, 
Malaysia,  Indonesia,  Greece,  Spain,  the 
Dominican  Republic,  Mexico  and  Portugal — 
(Communist  conspiracies  have  been  foiled. 

In  some  nations  where  the  people  have 
tried  to  loosen  the  bonds  of  totalitarian  gov- 
ernment. Including  Hungary,  Czechoslovakia 


September  IJ^,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


29209 


and  Poland,  Communist  military  might  has 
crushed  the  popular  uprisings  and  restored 
the  dictatorship  full  force. 

Communist  imperialism  and  expansionism 
thrive  on  conquest.  Leonid  Brezhnev  has 
said  that  the  struggle  "will  be  waged  right 
up  to  the  complete  and  final  victory  of  Com- 
munism on  a  world  scale." 

In  Asia,  having  polished  off  South  Viet- 
nam, Laos  and  Cambodia,  the  Communists 
are  hungrily  eyeing  South  Korea  and  Taiwan. 
In  Africa,  having  seized  Angola  and  estab- 
lished Marxist  dictatorships  there  and  in 
eight  other  states,  they  are  gazing  at  the 
Transkel.  Rhodesia  and  South  Africa  and 
licking  their  chops. 

They  are  busy  hatching  their  schemes  and 
fishing  for  converts  in  Europe  and  in  North 
and  South  America. 

During  this  week  it  is  appropriate  to  con- 
sider how  the  captive  nations  became  cap- 
tive and  what  to  do  to  turn  the  tide  In  favor 
of  freedom  here  and  elsewhere. 

[Prom  the  Indianapolis  Star,  July  21,  1977] 
CAPrivE  Nations  Week 

Washington.— President  Carter  yesterday 
signed  the  annual  proclamation  designating 
Captive  Nations  Week. 

Acting  belatedly,  Mr.  Carter  proclaimed 
the  week  that  began  last  Sunday  as  one  call- 
ing for  special  observances  "demonstrating 
America's  support  for  those  who  seek  na- 
tional independence,  liberty  and  human 
rights." 

Such  proclamations  have  been  Issued  each 
year  since  1959. 

[From  the  Spotlight,  Aug.  8,  1977] 

Captive  Nations  Week  Survives  Carter 

Washington. — President  Jimmy  Carter 
made  a  mockery  of  his  vaunted  "human 
rights"  campaign  by  trying  to  ignore  the 
annual  observance  of  Captive  Nations  Week. 

Carter  only  grudgingly  acknowledged  the 
plight  of  the  oppressed  peoples  of  the  Cap- 
tive Nations  after  strong  pressure  from  na- 
tionalist organizations  and  patriotic  Individ- 
uals. 

Captive  Nations  Week  officially  began  in 
1959,  when  Congress  requested  the  President 
to  issue  a  Captive  Nations  Proclamation  every 
year  until  all  captive  peoples  are  free. 

President  Dwlght  Elsenhower  responded 
enthusiastically.  "Ike"  issued  strong  procla- 
mations in  1959  and  1960  denouncing  Soviet 
Imperialism.  The  communist  butchers  In  the 
Kremlin  were  enraged  by  Elsenhower's 
proclamations. 

But  in  1961,  President  John  Kennedy 
gutted  the  spirit  of  Congress'  1959  Captive 
Nations  Resolution  by  omitting  any  refer- 
ence to  communism,  the  USSR  or  Soviet  im- 
perialism. The  Spotlight  (June  27)  examined 
how  later  presidents  were  unable  to  reverse 
Kennedy's  gutting  of  the  proclamation. 

Since  then,  members  of  Congress  have  car- 
ried the  burden  of  the  Captive  Nations  Week 
campaign,  with  a  special  time  reserved  each 
year  for  strong  speeches  denouncing  Soviet 
imperialism.  Many  mayors  and  governors 
continue  issuing  strong  proclamations  as 
well. 

But  though  presidents  continued  the  en- 
feebled, Kremlin-toadying  proclamation  tra- 
dition established  by  Kennedy,  no  president 
ever  failed  to  issue  one. 

But  when  Georgetown  University  Prof.  Lev 
E.  Dobrlansky  wrote  to  Carter  in  May  about 
the  proclamation,  he  was  given  the  bureau- 
cratic runaround.  Prof.  Dobrlansky  is  chair- 
man of  the  National  Captive  Nations  Com- 
mittee and  Is  regarded  as  the  "Father  of  the 
Captive  Nations  Week  Movement."  It  was 
Dobrlansky 's  efforts  In  the  1950s  that  led 
Congress  to  adopt  the  1959  resolution. 

Initially,  Dobrlansky  received  a  reply  from 


the  Office  of  Management  and  Budget.  He 
was  told  the  State  Department  was  handling 
the  matter.  Later,  Dobrlansky  was  directed 
to  a  minor  staff  member  of  the  National  Se- 
curity CouncU  (NSC). 

On  July  14,  three  days  before  the  1977 
Captive  Nations  Week  began,  Dobrlansky  was 
told  that  Carter's  statement  was  still  being 
worked  on. 

Then,  at  about  5  p.m.  on  Friday,  July  15, 
only  two  days  before  Captive  Nations  Week 
started.  It  was  announced  that  Carter  wasn't 
going  to  issue  a  proclamation.  The  NSC  staff- 
er claimed  that  since  the  1959  resolution 
only  "authorized  and  requested"  the  presi- 
dent to  issue  a  proclamation,  it  was  "not 
required." 

Dobrlansky  quickly  began  spreading  the 
word  to  patriotic  groups  and  congressmen. 
One  congressman  called  Pat  Derlan,  the 
State  Department's  designated  human  rights 
"expert,"  to  ask  why  there  was  no  Captive 
Nations  Proclamation. 

She  replied:  "I  vaguely  recollect  recom- 
mending that  the  president  issue  a  proclama- 
tion in  support  of  Captive  Nations,  but  I'm 
not  overly  concerned  that  he  hasn't.  It's  not 
as  if  we  were  sending  money  to  ChUe."  (Chile 
has  a  strong  antlcommunist  government.) 

Denouncing  Carter's  failure  to  commemo- 
rate Captive  Nations  Week  as  a  "new  low" 
in  American  foreign  policy,  Dobrlansky  fired 
off  a  sharp  letter  to  Carter  on  July  18. 

"Your  failure  to  proclaim  Captive  Nations 
Week  Is  a  source  of  grave  disappointment  to 
millions  of  Americans  and  our  allies  abroad," 
he  wrote. 

Those  in  the  Kremlin  and  other  Commu- 
nist totalitarian  centers  are  doubtless  happy 
and  delighted  by  this  generous  Inaction  and 
certainly  will  weigh  It  accordingly,"  he 
wrote. 

"For  one  who  is  supposedly  committed  to 
human  rights  globally,  we  expected  from  you 
the  strongest  proclamation  yet.  Instead,  for 
the  first  time  since  1959  and  In  strange  con- 
trast to  your  five  predecessors,  you  chose  to 
Ignore  this  traditional  annual  observance  of 
Captive  Nations  Week  that  has  consistently 
given  coherent  expression  to  human  rights 
on  the  scale  of  more  than  27  nations  held  in 
Communist  captivity." 

Dobrlansky  said  that  Carter's  "indifference 
to  this  concrete  issue  reflects  not  only  poor 
Judgment  but  also  casts  heavy  clouds  of 
doubt  over  the  substance  and  directions  of 
your  human  rights  advocacy.  We  are  ap- 
palled by  this  indifference." 

Dobrlansky  added  that  Carter's  failure  "Is 
a  new  low  In  our  foreign  policy  course  to- 
ward the  imperlototalitarian  part  of  the 
world." 

The  House  of  Representatives  was  sched- 
uled to  begin  its  "special  order"  on  the  plight 
of  the  Captive  Nations  on  July  20,  and  many 
members  were  ready  to  denounce  Carter  for 
abandoning  the  Captive  Nations. 

But  Carter  once  again  showed  his  political 
savvy,  and  Issued  a  tame  proclamation  that 
same  morning  before  the  House  went  Into 
session. 

Some  foreign  policy  observers  say  that 
Carter's  attempt  to  Ignore  Captive  Nations 
Week  marks  the  collapse  of  his  "human 
rights"  charade.  In  addition,  these  observers 
say  that  Soviet  leaders  have  now  stared  Car- 
ter down,  and,  having  forced  him  to  try  to 
appease  them  with  a  craven  attempt  to  sell- 
out the  Captive  Nations,  now  view  the  Presi- 
dent as  a  weak  leader. 

Carter's  Captive  Nations  caper  follows  a 
number  of  appeasement  moves.  These  Include 
the  scrapping  of  the  B-1  bomber,  the  can- 
cellation of  the  Mlnuteman  III  missile  sys- 
tem, the  elimination  of  an  upgraded  guid- 
ance system  for  the  Mlnuteman  II  and  the 
abolishing  of  the  Foreign  Intelligence  Advi- 
sory Board. 


[From  the  Buffalo  (N.Y.)  News,  July  20,  1977) 
Captive  Nations  Saluted 

Washington,  July  20. — President  Carter 
today  signed  the  annual  proclamation  desig- 
nating Captive  Nations  Week. 

Acting  belatedly,  Mr.  Carter  proclaimed 
the  week  that  began  Sunday  as  one  calling 
for  special  observances  "demonstrating 
America's  support  for  those  who  seek  na- 
tional Independence,  liberty  and  human 
rights." 

Such  proclamations  have  been  issued  each 
year  since  1959. 

[From  the  Shenandoah  (Pa.)  Herald,  July  20, 
1977J 

commissioness  proclaim  "captive  nations 
Week" 

(By  Tom  Sage) 

The  county  commissioners  Tuesday 
adopted  a  proclamation  recognizing  "Captive 
Nations  Week"  and  In  so  doing  "paying  trib- 
ute to  those  countries  living  under  Commu- 
nist suppression  and  special  tribute  to  those 
dedicated  Americans  In  Schuylkill  County 
who  remember  their  brothers  and  sisters 
locked  behind  the  Iron  Curtain  against  their 
free  will." 

The  proclamation  was  presented  by  Ste- 
phen Postupack,  president  of  the  League  of 
Ukrainian  Catholics,  who  also  Introduced  a 
delegation  of  Ukrainians  and  Lithuanians  on 
hand  for  the  meeting. 

Attending  were  Father  John  Bura,  pastor 
of  St.  Michael's  Ukrainian  Catholic  Church 
of  Shenandoah  and  St.  Nicholas  Church,  Ma- 
hanoy  City;  Joseph  Martunas,  of  MlnersvUle, 
vice  president  of  the  Anthracite  Council, 
Knights  of  Lithuania,  and  his  group  consist- 
ing of  Anna  Watson,  Anne  Morgans,  Alma 
Llnder  and  Ann  Lesky,  all  of  MlnersvUle: 
Gene  Pinter  of  McAdoo,  heading  the  Ukrain- 
ian delegation  of  Stephany.  Romalne,  Andrea 
Postupack  and  Debby  Borchek. 

In  his  message,  Martunas  traced  briefly  the 
history  of  Lithuania,  "whose  people  have 
lived  on  the  shores  of  the  Baltic  Sea  since 
time  immemorial"  and  which  "was  seized  by 
Czarlst  Russia  In  1795  and  regained  Its  free- 
dom February  16,  1918  "and  went  on  to  re- 
markable achievements  In  cultural  and  eco- 
nomic life  until  in  1940  she  was  annexed  by 
the  Union  of  Soviet  Socialist  Republics." 

Martunas  noted  that  the  Lithuanians 
"have  never  accepted  their  status  as  a  c^- 
tlve  nation,  and  the  United  States  govern- 
ment to  this  day  has  refused  to  recognize  the 
annexation  of  Lithuania  by  Ckimmunlst  Rus- 
sia." 

In  presenting  the  proclamation,  Postu- 
pack conveyed  gratitude  of  "The  ethnic 
Americans  of  Schuylkill  County  of  whom  we 
represent,  (who)  wish  to  thank  you  for 
taking  this  valuable  time  out  of  your  sched- 
ule today  to  acknowledge  Captive  Nations 
Week   and  for  issuing  a  proclamation." 

Postupack  continued: 

"Throughout  America  and  In  some  17  na- 
tions throughout  the  free  world  similar  proc- 
lamations are  being  signed  by  Governors, 
commissioners,  mayors  and  other  public  offi- 
cials. This  action  today  signifies  that  under 
your  leadership  SchuylkUl  County  ranks 
among  those  distinguished  leaders  who  have 
concern  for  human  rights  throughout  the 
world." 

Postupack  noted  that  Captive  Nations 
Week  was  signed  into  law  by  President  Eisen- 
hower In  1959  directing  each  Presld«nt  of 
the  United  States  to  declare  the  third  week 
of  July  as  Captive  Nations  Week  In  America. 
"This  was  done  so  that  we  would  remember 
these  heros  of  humanity,  and  to  telegraph 
a  silent  message  to  Moscow  that  the  free 
world  neither  condones  nor  will  tolerate  the 
imprisonment  of  countries  and  the  enslave- 
ment of  Its  people." 
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Postupack  said  President  Jimmy  Carter  has 
not  as  yet  signed  the  declaration  of  Captive 
Nations  Week  and  If  he  doesn't  sign  It  by 
the  end  of  the  week  the  Republican  National 
Heritage  Council  plans  to  write  to  him  urg- 
ing him  to  do  so. 

"We,  the  ethnic  Americans  feel  deeply 
about  the  Impact  of  Captive  Nations  Week. 
especially  here  In  Schuylkill  County  where 
our  forefathers  settled."  Postupack  declared. 

"They  came  here  for  a  better  life.  They 
came  because  they  could  no  longer  tolerate 
the  Inhuman  conditions  In  their  native  lands 
of  Ukraine.  Lithuania,  Hungary,  Poland, 
Czechoslovakia,  Austria.  Romania.  Estonia, 
Latvia.  Whlt«  Ruthenla,  Bulgaria  and  other 
countries. 

"I  am  sorry  to  report  that  conditions  are 
no  better  today  In  these  countries  than  they 
were  a  century  ago.  As  a  matter  of  fact,  they 
are  worse.  These  people  are  held  against  their 
own  free  will  by  Moscow,  subjugated,  held 
In  slavery,  stripped  bare  of  all  freedoms  nec- 
essary for  a  decent  life.  These  people,  our 
brothers  and  sisters,  live  In  constant  fear, 
terror  hanes  over  their  heads,  and  a  mis- 
spoken word,  or  If  they  are  caught  with  a 
slip  of  paper  in  their  pockets  or  a  book  not 
sanctioned  by  the  communists,  they  are  given 
prison  sentences  of  up  to  five  years."  he  said. 

In  making  the  presentation,  Postupack 
also  ureed  the  commissioners  to  consider  the 
establishment  of  a  county  ethnic  cultural 
center.  He  said  federal  funds  are  available 
for  such  a  nroject  and  New  York  and  Pitts- 
burgh recentiv  obtained  money  for  purposes 

The  commissioners  said  his  suggestions  will 
be  considered  and  thanked  him  and  the 
delegation  for  attending  the  meeting  on  be- 
half of  Captive  Nations  Week.  j 

(Prom  the  Manchester  (N.H.)  Union-Leader. 
July  18.  1977] 

Lest  We  Poboet.  Captive  Nations  Week. 
JlTLY   17-23 

There  Is  probably  a  feeling  among  many 
public  officials  that  there  Is  not  much  that 
they  can  do  to  provide  succor  to  the  dis- 
tressed peoDle  of  the  Captive  Nations  dur- 
ing this  nineteenth  observance  of  Captive 
Nations  Week.  July  17-23.  But  they  can  at 
least  do  something.  Throughout  the  land, 
governors  and  mayors  can  demonstrate  their 
understanding  and  Insight  Into  the  depriva- 
tion of  human  rights  on  the  personal,  civil 
and  national  levels  that  exists  In  the  na- 
tions that  are  controlled  by  the  Moscow  and 
Pelplng  Imperialists  by  Issuing  their  own 
Captive  Nations  Week  proclamations. 

Regrettably,  there  has  been  a  subtle  but 
ominous  shift  In  emphasis  In  the  Captive 
Nations  Week  resolutions  Issued  by  presidents 
of  the  United  States  since  President  Elsen- 
hower. New  Hampshire  Governor  Meldrlm 
Thomson  underscored  that  shift  In  his  own 
proclamation  last  year  when  he  pointed  out 
that  the  resolution  Issued  by  President  Pord 
the  previous  year  had  "failed  to  emphasize 
the  true  spirit  of  the  congressional  resolu- 
tion which  was  to  give  support  and  encour- 
agement to  the  enslaved  people  of  captive 
nations  to  carry  on  their  struggle  for  freedom 
from  Communist  domination  until  liberty 
again  reigned  triumphant  In  their  oppressed 
lands." 

Regrettably,  the  present  emphasis  on  not 
offending  the  Communist  slavemasters 
throughout  the  world  has  made  a  mockery  of 
the  original  Captive  Nations  Week  Procla- 
mation. 

Lest  we  forget,  lest  we  as  a  nation  and  a 
people  demonstate  the  hypocrisy  of  the  cur- 
rent talk  Inspired  by  President  Carter  about 
protecting  "basic  human  rights"  around  the 
world,  we  reprint  as  a  reminder  immediately 
below  the  original  Captive  Nations  Week 
Resolution,  Public  Law  86-90,  passed  by  Con- 


gress and  signed  Into  law  by  President  Elsen- 
hower In  1959. 

Following  Is  the  text  of  the  original  con- 
gressional Joint  resolution,  providing  for  the 
designation  of  the  third  week  of  July  as 
Captive  Nations  Week. 

Whereas  the  greatness  of  the  United  States 
Is  in  large  part  attributable  to  its  having 
been  able,  through  the  democratic  process,  to 
achieve  a  harmonious  national  unity  of  its 
people,  even  through  they  stem  from  the 
most  diverse  of  racial,  religious,  and  ethnic 
backgrounds;  and 

Whereas  this  harmonious  unification  of  the 
diverse  elements  of  our  free  society  has  led 
the  people  of  the  United  States  to  possess  a 
warm  understanding  and  sympathy  for  the 
aspirations  of  peoples  everjrwhere  and  to  rec- 
ognize the  natural  Interdependency  of  the 
peoples  and  nations  of  the  world;  and 

Whereas  the  enslavement  of  a  substantial 
part  of  the  world's  population  by  Communist 
Imperialism  makes  a  mockery  of  the  Idea  of 
peaceful  coexistence  between  nations  and 
constitutes  a  detriment  to  the  natural  bonds 
of  understanding  between  the  people  of  the 
United  States  and  other  peoples:  and 

Whereas  since  1918  the  Imperialistic  and 
aggressive  policies  of  Russian  communism 
have  resulted  in  the  creation  of  a  vast  empire 
which  poses  a  dire  threat  to  the  security  of 
the  United  States  and  of  all  the  free  peoples 
of  the  world;  and 

Whereas  the  imperialistic  policies  of  Com- 
munist Russia  have  led,  through  direct  and 
indirect  aggression,  to  the  subjugation  of 
the  national  independence  of  Poland.  Hun- 
gary. Lithuania.  Ukraine,  Czechoslovakia, 
Latvia.  Estonia,  White  Ruthenla.  Rumania. 
East  Germany,  Bulgaria,  mainland  China, 
Armenia.  Azerbaijan.  Georgia.  North  Korea. 
Albania.  Idel-Ural.  Tibet.  Cossackla.  Turkes- 
tan. North  'Viet-Nam.  and  others;  and 

Wheretis  these  submerged  nations  look  to 
the  United  States,  as  the  citadel  of  human 
freedom,  for  leadership  In  bringing  about 
their  liberation  and  Independence  and  In  re- 
storing to  them  the  enjoyment  of  their 
Christian,  Jewish.  Moslem,  Buddhist,  or 
other  religious  freedoms,  and  of  their  indi- 
vidual liberties;  and 

Whereas  it  Is  vital  to  the  national  security 
of  the  United  States  that  the  desire  for  lib- 
erty and  independence  on  the  part  of  the 
peoples  of  these  conquered  nations  should 
be  steadfastly  kept  alive;  and 

Whereas  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
the  people  of  these  submerged  nations  con- 
stitutes a  powerful  deterrent  to  war  and  one 
of  the  best  hopes  for  a  Just  and  lasting 
peace:  and 

Whereas  It  is  fitting  that  we  clearly  mani- 
fest to  such  peoples  through  an  appropriate 
and  official  means  the  historic  fact  that  the 
people  of  the  United  States  share  with  them 
their  aspirations  for  the  recovery  of  their 
freedom  and  Independence;  Now,  therefore, 
be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  The  President 
of  the  United  States  Is  authorized  and  re- 
quested to  Issue  a  proclamation  designating 
the  third  week  in  July  1959  as  "Captive 
Nations  Week"  and  inviting  the  people  of 
the  United  States  to  observe  such  week  with 
appropriate  ceremonies  and  activities.  The 
President  is  further  authorized  and  re- 
quested to  issue  a  similar  proclamation  each 
year  until  such  time  as  freedom  and  Inde- 
pendence shall  have  been  achieved,  for  all 
the  captive  nations  of  the  world. 

Approved  July  17,  1959,  by  President 
Dwlght  D.  Elsenhower. 


( From  the  New  Orleans  Times — Picayune, 
July  17,  1977) 

C  OF  C  Panel  to  Sponsor  Captive  Na'hons 
Week 

Focusing  on  President  Carter's  human 
rights  stand  and  the  signing  of  the  Helsinki 
agreement,  the  Chamber  of  Commerce 
will  sponsor  Captive  Nations  Week,  begin- 
ning Sunday. 

Activities  Include  presentation  of  Dr. 
Alexander  Sas-Jaworsky,  Dr.  Carlos  Bringler 
Sr.,  and  Dr.  Alton  Ochsner  Jr.  on  the  WTIX 
radio  show,  "Let's  Talk  It  Over,"  Sunday  at 
10  a.m. 

[Prom  the  Mattapan  Tribune,  July  21,  1977J 

Support   Carter's   Policy   on   Rights, 
Reader   Sats 

To  the  Editor: 

The  week  of  July  17-23  Is  observed  nation- 
ally as  "Captive  Nations'  Week"  In  accord- 
ance with  Public  Law  86-90,  which  was 
passed  by  the  U.S.  Congress  In  1959.  President 
Jimmy  Carter  and  Governor  Michael  S. 
Dukakis  Issued  special  proclamations.  In 
which  they  called  for  the  universal  Imple- 
mentation of  basic  human  rights. 

Governor  Dukakis'  proclamation  stated; 
"The  captive  peoples  of  Armenia,  Byelorussia, 
Estonia,  Georgia.  Latvia.  Lithuania,  Ukraine, 
and  others,  continue  to  struggle  for  their 
national  Independence  and  their  fundamen- 
tal freedoms  of  thought,  conscience,  religion 
and  belief"  and  "Hundreds  of  Ukrainian, 
Lithuanian,  Latvian,  Estonian,  Jewish, 
Armenian,  Georgian  and  other  dissidents  are 
held  in  Communist  Russian  Jails  and  con- 
centration camps  for  demanding  the  applica- 
tion of  the  U.N.  Universal  Declaration  of 
Human  Rights  and  the  Helsinki  Accords  for 
their  respective  peoples." 

Moscow's  oppressions  In  the  captive  coun- 
tries are  extremely  heavy  and  barbaric  and 
border  on  outright  ethnoclde  and  genocide. 
Hundreds  of  Ukrainian,  Lithuanian,  Latvian, 
Estonian,  Jewish,  Armenian,  Georgian  and 
other  dissidents  have  been  and  are  being 
jailed  for  demanding  that  the  Kremlin  live 
up  to  the  human  rights  guarantees  of  the 
Helsinki  Accords,  which  It  signed. 

Recently,  two  Ukrainian  dlfstdents,  My- 
kola  Rudenko  and  Oleksly  Tykhy,  members 
of  the  Ukrainian  Public  Group  to  Promote 
the  Implementation  of  the  Helsinki  Accords 
in  Kiev.  Ukraine's  capital,  were  sentenced 
to  long  years  of  Imprisonment.  Anatoly  Sha- 
ransky, a  Jewish  activist  within  the  Hel- 
sinki monitoring  group,  was  charged  with 
treason  simply  for  having  desired  to  emi- 
grate to  Israel.  Now  in  Soviet  Jails  and  con- 
centration camps  are;  Valentyn  Moroz,  a 
Ukrainian  historian  and  the  symbol  of 
Ukraine's  struggle  for  freedom;  Vyacheslav 
Chornovll,  Rev.  Vasyl  Romanluk,  Yurly 
Shukhevych,  Ivan  Svltlychnyl,  Svlatoslav 
Karavanskyl,  Stefanla  Shabatura,  Nina  Stro- 
kata-Karavanska,  Ivan  Hel,  to  name  Just  a 
few  out  of  the  hundreds  of  Ukrainian  politi- 
cal prisoners. 

This  year's  Captive  Nations'  Week  is  ob- 
served at  the  time  of  the  Belgrade  Confer- 
ence, at  which  33  nations  are  reviewing  the 
implementations  of  the  Helsinki  Accords  of 
1975.  However,  the  captive  nations  In  the 
Russian  communist  empire — Ukraine.  Lat- 
via, Lithuania,  Estonia,  Armenia,  Byelorus- 
sia, Georgia.  Turkestan,  and  others — are  not 
represented  by  their  own  delegations  at  the 
conference.  They  should  be  participating  In 
the  conference,  because  the  Helsinki  Accords 
apply  to  them  too. 

The  1977  Captive  Nations'  Week  serves  as 
the  appropriate  forum  to  voice  public  sup- 
port for  President  Carter's  policy  calling  for 
the  universal  Implementation  of  basic  hu- 
man rights  and  for  the  right  of  the  captive 
people  under   the  Soviet  Russian  domina- 
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tlon   to   enjoy    national    independence    and 
freedom. 

Orest  SzCZTJDLtnC, 
Vice  President,  Ukrainian  Congress  Com- 
mittee of  America,  Boston  Chapter. 


THE  SMALL  BUSINESS  ECONOMIC 
POLICY  AND  'advocacy  REOR- 
GANIZATION ACT  OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Le  Fante)  is 
recognized  for  10  minutes. 

Mr.  LE  FANTE.  Mr.  Speaker,  today  I 
have  introduced  legislation  to  insure  the 
small  business  community  in  the  United 
States  of  the  status  that  it  must  have  to 
effectively  participate  in  maintaining 
our  competitive  free  enterprise  system. 

The  survival  and  prosperity  of  our 
very  economy  is  dependent  upon  pros- 
perous and  thriving  small  businesses 
throughout  our  country.  In  fact,  the  well- 
being  of  the  small  business  community 
is  tantamount  to  a  stable  and  growing 
national  economy  and  to  a  productive 
and  employed  labor  force.  Close  to  half 
of  our  gross  national  product  is  produced 
by  small  businesses,  while  over  one-half 
of  our  Nation's  work  force  is  in  the  em- 
ploy of  small  businessmen.  In  fact,  more 
than  95  percent  of  all  of  our  Nation's 
industrial  and  commercial  operations  are 
small  businesses.  And,  needless  to  say,  it 
has  historically  been  the  small  business 
community  that  has  provided  our  Na- 
tion with  the  technological  and  commer- 
cial advances  needed  to  maintain  our 
position  on  the  international  business 
scene,  precisely  the  caliber  of  acumen 
and  leadership  that  we  are  so  desper- 
ately in  need  of  today. 

For  these  reasons,  to  promote,  safe- 
guard, and  strengthen  both  our  small 
business  community  and  the  Small  Busi- 
ness Administration,  I  am  introducing 
legislation  that  will  raise  the  office  of  the 
Small  Business  Administrator  to  execu- 
tive level  I,  which  would  in  effect,  bestow 
upon  the  SBA  Administrator  cabinet 
rank. 

This  action  is  long  overdue.  In  our 
Nation  today  there  are  over  10  million 
small  businesmen,  and  yet.  up  until  now, 
they  have  been  without  Cabinet  repre- 
sentation. When  one  considers  that  there 
exists  a  Secretary  of  Agriculture  for  the 
3  million  farms  in  the  United  States,  one 
clearly  can  recognize  the  inequity  of  the 
status  quo.  This  legislation  is  intended  to 
finally  rectify  that  situation  by  maximiz- 
ing the  voice  of  our  Nation's  entre- 
preneurs. 

The  bill.  The  Small  Business  Economic 
Policy  and  Advocacy  Reorganization  Act 
of  1977,  would  also: 

First.  Establish  within  SBA  the  Divi- 
sion of  Advocacy,  Economic  Research 
and  Analysis  to  represent  and  promote 
the  interests  of  small  business  before 
Federal  Agencies  and  Departments,  and 
to  maintain  a  comprehensive  small  busi- 
ness economic  data  base. 

Second.  Establish  a  National  Small 
Business  Economic  Policy  that  would  re- 
quire the  President  to  annually  assess 
the  capital  investment  needs  of  small 
business,  and  to  propose  incentives  that 
would  help  Eissure  that  these  needs  are 


met  through  investments  in  the  private 
sector. 

Third.  Create  the  Small  Business  Eco- 
nomic Council,  chaired  by  the  SBA  Ad- 
ministrator, with  the  membership  con- 
sisting of  the  Secretaries  of  the  Treasury, 
Commerce,  Labor,  and  Agriculture  De- 
partments plus  the  Chairmen  of  the  Fed- 
eral Reserve  Board,  the  Securities  and 
Exchange  Commission,  the  Federal 
Trade  Commission,  and  the  Council  of 
Economic  Advisors.  This  Council  would 
advise  the  President  on  the  impact  that 
Federal  policies  and  programs  have  on 
small  business,  and  would  also  work  to 
achieve  maximum  cooperation  between 
Federal  Agencies  and  the  SBA. 

Fourth.  Require  the  Federal  Deposit 
Insurance  Corporation  and  other  Federal 
bank  regulatory  agencies  to  disclose  in 
quarterly  call  reports,  the  volume  of 
commercial  bank  credit  extended  to 
commercial  and  industrial  borrowers. 

Mr.  Speaker,  an  identical  bill  has  been 
introduced  in  the  Senate  by,  among 
others.  Senators  Hubert  Humphrey  of 
Minnesota  and  Gaylord  Nelson  of 
Wisconsin. 


FOR   A   BETTER  FUTURE   FOR  THE 
AMERICAN  FISHING  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Sikes)  is  recog- 
nized for  5  minutes. 

Mr.  SIKES.  Mr.  Speaker,  in  a  recent 
statement  before  the  House,  I  discussed 
the  current  status  of  the  U.S.  commercial 
fishing  industry  and  actions  the  Con- 
gress should  take  to  make  this  Nation 
the  number  one  fishing  power  in  the 
world.  I  called  attention  to  the  fact  that 
it  would  be  necessary  for  the  Congress 
to  enact  comprehensive  legislation  in  the 
area  of  fishing  development  and  that  I 
would  introduce  such  a  proposal  during 
this  Congress.  I  am  today  introducing  a 
bill  to  establish  a  program  to  improve  the 
commercial  fisheries  of  the  United  States. 
It  includes  provisions  for  exploratory 
fishing  and  gear  research,  product  and 
processing  technology,  financial  assist- 
ance and  consumer  education  and  mar- 
ket development. 

This  legislation  is  based  on  the  need 
to  expand  our  fishing  industry's  role  and 
responsibilities  in  our  ne'.v  200-mile  zone. 
This  act  would  provide  a  major  develop- 
ment impetus  coinciding  well  with  our 
efforts  to  enlarge  and  use  the  fishery 
resources  of  our  continental  shelves. 

At  present,  in  too  many  areas  our  do- 
mestic fisheries  remain  weak,  often 
poorly  financed  and  supported.  Conse- 
quently, the  industry  as  a  whole  is  un- 
prepared to  move  forward.  While  hope 
runs  high,  we  are  unable  to  respond. 
Through  a  well-conceived  development 
program,  however,  we  can  expedite  our 
Nation's  fisheries  development.  Through 
low  interest  loans,  marketing  efforts,  and 
improved  quality  control  and  educational 
activities,  we  can  significantly  assist  our 
domestic  fishermen. 

Clearly,  we  need  to  bring  our  commer- 
cial fisheries  into  the  20th  century.  This 
act  will  help  accomplish  such  goals  by: 
providing  loans  to  enable  the  industry  to 


repair,  purchase,  and  build  vessels,  to  re- 
place outmoded  equipment,  and  to  en- 
large our  fishery  capacity,  especially  for 
underutilized  species;  establishing  man- 
agement training  and  educational  assist- 
ance to  establish  fisheries  cooperatives; 
creating  a  Fisheries  Development  Board 
to  promote  and  research  fisheries  prod- 
ucts and  locate  new  markets;  and  assess- 
ing the  need  for  a  mandatory  fish  inspec- 
tion program  to  assure  quality  handling 
of  fish  and  fish  products  and  increase 
consumer    confidence. 

The  present  condition  of  the  U.S.  do- 
mestic fishing  fieet,  shoreside  fisheries 
facilities,  indeed  the  entire  industry,  can- 
not meet  the  large  increase  in  fishing 
efforts  that  will  be  required  in  the  coming 
years.  Our  fisheries  need  to  be  improved 
as  soon  as  possible.  Even  though  there 
are  now  several  developmental  programs 
for  the  commercial  fisheries  within  the 
Federal  Government,  they  are  uncoordi- 
nated and  not  fully  effective.  This  bill 
would  help  establish  the  critically  needed 
programs  and  provide  the  impetus  to  re- 
build our  commercial  fishing  industry. 
Briefly,  the  Commercial  Fisheries  Devel- 
opment Act  would  provide: 

First — Low-interest  loans  for  commer- 
cial fishermen  to  rehabilitate,  purchase, 
and  construct  fishing  vessels  and  fishery 
facilities: 

Second — Loans  for  adverse  impacts 
caused  by  certain  Federal  regulations; 

Third — The  establishment  of  a  Fish- 
eries Development  Board  to  promote  and 
research  new  markets  for  fish  and  fish 
products; 

Fourth — The  creation  of  a  new  ofiQce 
within  NOAA  to  properly  administer  and 
provide  proper  focus  to  the  programs; 

Fifth — A  pilot  fisheries  cooperative 
service  program.  Other  provisions  would 
require  reports  on  fish  marketing,  fish 
inspection,  and  other  existing  Federal 
programs. 

It  is  well  to  remind  ourselves  that  a 
significant  new  opportunity  is  presented 
by  the  establishment  of  a  200-mile  ter- 
ritorial limit  in  our  coastal  waters.  This 
will  stop  the  ravaging  of  domestic  fishing 
waters  by  foreign  commercial  trawlers. 
Their  operations  were  seriously  depleting 
our  fisheries  resources.  Now  the  Ameri- 
can industry  can  have  a  much  more  cer- 
tain prospect  of  a  successful  future  If 
sound  legislation  is  enacted  to  help  its 
members. 

I  welcome  the  support  of  my  col- 
leagues, particularly  those  who  represent 
coastal  States.  I  hope  many  of  you  will 
join  me  in  cosponsoring  this  legislation. 
Together,  we  can  work  toward  providing 
the  leadership  necessary  for  America  to 
become  the  number  one  fishing  power  in 
the  world. 


SAFE  BANKING  ACT  OF  1977— 
H.R.  9086 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  'Mr.  St  Ger- 
main) is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  yes- 
terday, I  introduced  legislation  to  sharp- 
ly upgrade  Federal  bank  regulation,  pro- 
vide fuller  disclosure  of  bank  activities, 
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and  limit  self -dealing  by  bank  directors 
and  officers. 

This  bill— the  Safe  Banking  Act  of 
1977,  H.R.  9086— is  the  product  of 
months  of  analysis  of  the  record  of 
banking  investigations  and  studies  con- 
ducted by  the  Subcommittee  on  Finan- 
cial Institutions  Supervision,  Regulation 
and  Insurance  of  the  Banking  Commit- 
tee in  recent  years. 

It  represents  an  effort  to  pinpoint  the 
problem  areas  in  banking  and  to  draft 
legislation  which  will  assure  that  finan- 
cial institutions  live  up  to  the  require- 
ments of  their  charters  to  meet  commu- 
nity needs  while  operating  in  a  safe  and 
sound  manner.  This  bill  is  an  affirmative 
step  to  meet  the  public's  demand  for 
firmer  and  more  vigorous  Federal  regula- 
tion of  financial  institutions — in  place  of 
the  present  timid,  hesitant  supervision 
which  serves  neither  the  interests  of  the 
public  nor  the  banks. 

I  hope  that  the  subcommittee  will  be 
able  to  complete  work  on  this  bill  by  the 
end  of  the  month  with  full  committee 
markup  during  the  first  week  of  October. 
Such  a  schedule  will  provide  sufficient 
time  for  the  full  House  to  act  and  for  a 
conference  with  the  Senate  on  its  version 
of  supervisory  legislation  <S.  71). 

The  subcommittee  is  already  well  into 
the  hearing  process  regarding  banking 
problems.  Last  week — on  September  6— 
a  hearing  exploring  the  banking  and 
regulatory  problems  evident  in  the 
Comptroller  of  the  Currency's  report  on 
OMB  Director  Bert  Lance  was  con- 
ducted. Today,  the  subcommittee  held  a 
hearing  on  problems  associated  with  cor- 
respondent relationships,  compensating 
balances  and  bank  stock  loans.  Next 
week  the  heads  of  the  three  Federal  bank 
regulatory  agencies  are  scheduled  to  tes- 
tify. More  witnesses  will  appear  before 
the  subcommittee  in  the  davs  following 
that  hearing. 

In  addition  to  the  provisions  outlined 
in  the  summary  which  follows,  I  am  pre- 
paring an  amendment  which  will  pro- 
hibit overdrafts  by  officers,  directors,  and 
emoloyees  of  commercial  banks. 

The  following  is  a  title-by-title  sum- 
mary of  the  Safe  Banking  Act  of  1977: 
Safe  Banking  Act  of  1977 

TrrtE  i:  strpERVisoRv  authority  over 

DEPOSITORY   INSTITUTIONS 

Sec.  101.  Provides  civil  monev  penalties 
for  violations  of  insider  loan  and  loan  to 
affiliate  sections  of  the  Federal  Reserve  Act. 

Sec.  102.  Provides  civil  money  penalties  for 
violations  of  reserve  requirement  provisions 
of  the  Federal  Reserve  Act. 

Sec.  103.  Provides  civil  money  penalties  for 
violations  of  National  Bank  Act  (loan  to  one 
borrower  limit  and  Indebtedness  of  national 
bank) . 

Sec  104.  Insider  loans:  an  Insider  (director, 
officer,  stockholder  owning  5^,  or  more  of  the 
stock  and  all  companies,  political  or  cam- 
paign committees,  and  famllv  members) 
could  borrow  no  more  than  5^,  of  capital 
accounts:  all  insiders,  their  affiliated  com- 
panies, political  or  campaign  committees,  and 
family  members  could  borrow  no  more  than 
50^.  of  capiui  accounts:  this  limit  would 
apply  to  State  member  banks  too. 

Sec.  105.  Gives  the  Federal  Savings  and 
Loan  Insurance  Corporation  authority  to 
make  loans  to  a  savings  and  loan  buying  the 
assets  of  a  falling  savings  and  loan. 
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Sec.  106.  Provides  authority  for  cease  and 
desist  actions  against  officers,  -  directors, 
stockholders,  or  any  person  participating  In 
the  affairs  of  a  financial  institution  i  under 
current  law  such  actions  must  be  taken 
against  the  Institution);  all  financial  regu- 
latory agencies  would  have  this  authority; 
the  actions  could  be  taken  against  violations 
of  law  and  regulation,  unsafe  and  unsound 
practices,  or  If  the  criticized  acts  would 
weaken  an  institution. 

Provides  for  removal  of  officers  and  direc- 
tors for  breach  of  fiduciary  duty  (defined  as 
personal  dishonesty,  gross  negligence,  or 
comtlnuing  disregard  for  the  safety  of  an 
institution) . 

Sec.  107.  Applies  the  Insider  loan  limit  dis- 
cussed in  Sec.  104  to  State  nonmember  banks. 

Sec.  108.  Provides  that  the  penalties  au- 
thorized by  this  title  shall  affect  only  those 
violations  occurring  after  enactment  of  the 
bill. 

Sec.    109.   Provides   a   hearing  process   for 
removal  of  an  officer  or  director  based  on  an 
Indictment  or  conviction  for  a  felony. 
TrrLE  II :   interlocking  directors 

Prohibits  interlocking  directorates  between 
banks,  savings  and  loans,  mutual  savings 
banks,  credit  unions,  insurance  companies, 
title  companies,  companies  which  appraise 
real  property,  and  companies  which  close 
real  estate  transactions. 

Management  officials  could  not  perform 
legal  services  for  the  financial  institution  or 
on  transactions  involving  a  customer  of  the 
financial   institution. 

Authorizes  a  five  year  period  for  correction 
of  prohibited  activities. 

TITLE    hi:     foreign    BRANCHING 

Federal  Deposit  Insurance  Corporation 
"housekeeping"  provisions  (authority  to  ap- 
prove foreign  branches  for  State  nonmember 
banks,  authorizes  subpoena  power  for  Inves- 
tigations, authority  to  write  regulations  for 
laws  they  enforce). 

TtTLE     IV:     CONFLICTS    OF     INTEREST 

Members  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  the  Comptroller  of 
the  Currency,  and  the  Federal  Home  Loan 
Bank  Board  could  not  for  two  years  after 
leaving  their  position  serve  as  an' officer,  di- 
rector, employee,  attorney,  consultant  or 
agent  of  a  financial  institution  or  financial 
Institution  holding  company  or  own  stock 
of  a  financial  institution  or  financial  Insti- 
tution holding  company. 

TITLE    V:     CREDIT    UNION    RESTRUCTURING 

Creates  a  three  member  National  Credit 
Union  Administration  Board  and  subjects 
Its  members  to  the  same  provisions  men- 
tioned in  Title  IV. 

TITLE    VI :     CHANGE    IN    BANK    CONTROL    ACT 

The  Federal  Deposit  Insurance  Corpora- 
tion (With  consultation  with  Board  of  Gov- 
ernors and  Comptroller  of  the  Currency) 
would  have  authority  to  approve  or  deny 
In  advance  any  change  in  control  of  an  in- 
sured bank. 

No  action  in  90  days  Is  approval. 

Applications  may  not  be  approved  If  the 
change  would  create  a  monopoly,  lessen  com- 
petition, If  the  financial  condition  of  the 
applicant  would  threaten  the  safeness  of  the 
institution,  or  If  the  management  capabil- 
ity of  t^e  applicant  is  not  sound. 

SubJecU  all  bank  stock  to  the  margin  re- 
quirement e«tablished  by  the  securities  laws. 

Requires  full  disclosure  to  the  Federal  De- 
posit Insurance  Corporation  of  bank  stock 
loans. 

Tn-LE    VII :     CHANGE    IN    SAVINGS    AND    LOAN 
CONTROL    ACT 

Provides  authority  like  that  In  Title  VI 
for  the  Federal  Home  Loan  Bank  Board  with 
respect  to  savings  and  loans. 


TriLE  vm:   extensions  of  CREorr  and 

CORRESPONDENT    BALANCES 

Prohibits  loans  to  Insiders  (officers,  direc- 
tors. Stockholders)  based  on  a  correspondent 
account. 

Prohibits  establishment  of  a  correspondent 
account  where  a  loan  to  an  insider  already 
exists. 

The  prohibition  would  apply  to  trans- 
actions Involving  insiders  of  both  the  bank 
establishing  the  account  and  the  bank  hold- 
ing the  account. 

TFTLE   IX :    DISCLOSt7RE 

Requires  that  banks  would  be  required— 
on  one  of  the  four  required  reports  of  con- 
dition— to  list  all  stockholders  of  record 
owning  5  percent  or  more  of  the  stock  of 
the  Institution,  to  list  the  aggregate  dollar 
amount  of  all  extensions  of  credit  to  each 
insider  (director,  officer,  stockholder  owning 
5  percent  or  more  of  the  stock),  and  to  list 
the  dollar  amount  of  loans  classified  sub- 
standard, doubtful,  and  loss  at  the  last  ex- 
amination of  the  bank. 

This  report  of  condition  would  be  posted 
In  the  bank  and  published  in  a  newspaper. 

TITLE  X:   FtKANCWL  INSTTTUTIONS  EXAMINATION 

COUNCIL 

Establishes  a  Council  composed  of  the  five 
financial  Institutions  regulatory  agencies  and 
a  representative  of  State  supervisory  agen- 
cies to  establish  uniform  examining  proce- 
dures for  the  agencies  and  to  recommend 
uniform  treatment  of  supervisory  problems, 
country  risk  loans,  loan  participations,  and 
questionable  and  Illegal  pa>Tnents  and  prac- 
tices. 

TITLE    XI:     RIGHT    TO    FINANCIAL    PRIVACY 

No  person,  company,  or  government  official 
may  have  access  to  an  Individual's  financial 
records  maintained  at  a  financial  institution 
unless  the  individual  consents  in  writing  or 
a  subpoena  Is  granted. 

Would  apply  the  provisions  of  this  act  to 
the  establishment  of  electronic  funds  trans- 
fer systems. 

Exempts  the  Currency  and  Foreign  Trans- 
actions Act,  the  U.S.  securities  laws,  and 
national  banking  laws  from  the  provisions 
of  the  title. 

Would  require  that  government  officials 
obtaining  Information  with  a  subpoena  must 
pay  a  reasonable  cost  for  copying  and  locat- 
ing the  Information  sought. 

TrrLE   XII :    charters   for   thrift   INSTITtmONS 

Provides  authority  for  Federal  charters  of 
mutual  savings  banks. 

Subjects  converting  mutual  savings  banks 
to  State  redlining  requirements  If  the  State 
requirement  is  more  stringent  than  the  fed- 
eral one. 

Grandfathers  converting  institutions  for 
ten  years  with  respect  to  powers  not  availa- 
ble to  Federal  savings  and  loans. 

Provides  a  five  year  shared  risk  program 
in  the  event  a  converting  Institution  falls. 
The  Federal  Deposit  Insurance  Corporation 
and  the  Federal  Home  Loan  Bank  Board 
would  develop  procedures  to  work  out  this 
provision. 

Tn-LE   xin:    holding   companies 

Provides  cease  and  desist  and  removal  au- 
thority for  the  Board  of  Governors  of  the 
Federal  Reserve  Sj-stem  and  the  Federal  Home 
Loan  Bank  Board  regarding  holding  compa- 
nies. 

Provides  civil  money  penalties  for  viola- 
tions of  the  Bank  Holding  Company  Act. 

Eliminates  the  exemption  for  agricultural, 
labor,  and  horticultural  organizations  under 
the  bank  holding  company  act. 

Provides  for  waiver  of  the  30-day  notice 
requirement  for  acquisitions  of  banks  by 
bank  holding  companies  when  the  action 
would  facilitate  the  acquisition  of  a  falline 
bank.  "^ 

Provides  new  standards  for  acquisitions  of 
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banks,  nonbanklng  subsidiaries,  and  new 
nonbanklng  activities  (no  approval  If  the 
acquisition  gives  the  holding  company  20 O 
or  more  of  the  banking  assets  in  a  State;  no 
approval  if  the  financial  Impact  of  the  acqui- 
sition would  be  detrimental  to  the  subsidiary 
banks  of  the  holding  company) . 

Provides  due  process  procedures  for  cease 
and  desist,  removal,  and  civil  money  penalty 
actions. 

Provides  for  improved  public  involvement 
In  holding  company  decisions. 


THE  PRESIDENTIAL  PAPERS  ACT 
OF  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  on  July  13, 
1977,  I  commented  in  the  Record  on  the 
Supreme  Court's  decision  upholding  the 
constitutionality  of  the  1974  law  which 
provided  for  the  preservation  and 
eventual  dissemination  of  the  papers  of 
the  Nixon  presidency.  As  I  understand 
it,  we  will  be  voting  in  several  weeks 
whether  to  approve  the  GSA  regulations 
governing  access  to  these  materials. 

I  pointed  out  in  my  earlier  statement 
the  difficulty  of  our  present  legal  posture. 
In  essence,  since  Presidents  are  allowed 
to  restrict  access  to  their  papers  in  any 
way  they  choose.  Congress  must  resort  to 
enacting  a  statute  each  time  it  decides 
that  such  access  restrictions  are  not  in 
the  public  interest.  This  is  precisely  what 
occurred  in  the  Nixon  case,  and  the 
Supreme  Court  has  now  held  that  Con- 
gress acted  within  the  scope  of  its  con- 
stitutional powers  in  passing  such  a  law. 
A  better  course,  in  my  opinion,  would 
be  for  Congress  to  provide  by  statute  a 
general  policy  for  public  access  to  the 
papers  of  all  Presidents.  This  is,  in  fact, 
the  course  suggested  by  both  the  majority 
and  minority  reports  of  the  Public  Docu- 
ments Commission,  which  was  created 
under  title  II  of  the  1974  law. 

I  am  today  introducing  a  bill,  "The 
Presidential  Papers  Act  of  1977,"  for  this 
purpose. 

In  general,  the  bill  would  provide  for 
access  to  only  the  "official"  papers  of  a 
President.  Those  papers  concerning  the 
private  lives  of  a  President  and  his 
family,  or  with  his  participation  in  party 
politics,  would  not  be  accessible  under 
this  bill.  But  those  papers  of  a  President 
generated  in  the  performance  of  his  con- 
stitutional and  statutory  functions  would 
be  encompassed  thereby. 

Title  I  of  the  bill  provides  that  all 
official  papers  of  a  President  assuming 
office  after  January  20,  1981,  shall  be 
considered  the  property  of  the  United 
States,  and  the  custody  of  such  papers 
shall  be  with  the  Archivist. 

Title  II  provides  that  public  access  to 
such  papers  shall  be  governed  by  a  new 
provision  in  the  Freedom  of  Informa- 
tion Act.  Requests  for  such  documents 
would  be  honored  unless  such  informa- 
tion fell  into  one  of  five  exempted  cate- 
gories set  out  in  the  bill.  In  all  other 
respects,  requests  for  such  documents 
would  be  treated  as  requests  made  under 
the  Freedom  of  Information  Act. 
I  might  add  here,  for  the  benefit  of  my 


colleagues,  that  the  Freedom  of  Infor- 
mation Act  has  not  been  interpreted  or 
applied  to  Presidential  papers.  To  the 
extent  that  such  papers  have  been  avail- 
able to  the  public  to  date,  it  is  only  by 
virtue  of  the  deeds  of  gift  which  our  con- 
temporary Presidents  have  given  the 
Government. 

Mr.  Speaker,  this  bill,  to  my  knowledge, 
breaks  new  legislative  ground.  While  the 
1974  statute  applied  to  the  Nixon  papers, 
this  bill  is  the  first  effort  that  I  am  aware 
of  to  develop  a  general  policy  governing 
access  to  Presidential  papers.  It  is  my 
hope  that  the  bill  will  motivate  further 
discussion  on  the  subject,  and  that  the 
Subcommittee  on  Government  Informa- 
tion and  Individual  Rights,  which  I 
chair,  will  be  able  to  consider  it  in  hear- 
ings later  this  session.  I  commend  it  to 
my  colleagues. 


ABRAHAM  L.  KAMINSTEIN— AN  OUT- 
STANDING PUBLIC  SERVANT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Kastenmeier) 
is  recognized  for  5  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  it 
is  with  a  deep  sense  of  personal  loss  that, 
as  chairman  of  the  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Adminis- 
tration of  Justice,  of  the  Judiciary  Com- 
mittee, I  offer  this  tribute  to  Abraham 
L.  Kaminstein.  a  prominent  leader  in  na- 
tional and  international  copyright,  who 
died  in  Washington,  D.C.,  on  Septem- 
ber 10.  1977. 

Mr.  Kaminstein  was  a  gifted  man  of 
such  tremendous  accomplishments  that 
it  is  not  possible  to  record  all  of  them 
here.  His  years  of  untiring  leadership  in 
connection  with  the  general  revision  of 
the  U.S.  copyright  law  are  well  known 
to  the  Congress.  As  Register  of  Copy- 
rights, he  directed  the  Copyright  Office, 
in  the  Library  of  Congress,  from  1960 
until  his  retirement  in  1971.  I  came  to 
know  Abraham  Kaminstein  in  1962  when 
the  Judiciary  Subcommittee  on  Copy- 
right and  Patents,  which  I  now  chair, 
first  dealt  with  copyright  legislation  in 
advance  of  general  revision.  However,  it 
was  in  1965,  1966  and  1967,  that  he  made 
such  an  extraordinary  contribution — 
unique,  I  believe,  in  the  history  of  the 
legislative  process  in  working  directly 
with  my  subcommittee — to  perfect  the 
first  general  revision  copyright  bill.  This 
legislation  was  the  forerunner  of  the  new 
U.S.  copyright  statute  finally  enacted  in 
1976  and  effective,  in  its  entirety,  on 
January  1.  1978.  Throughout  his  career 
and  following  his  retirement  Mr.  Kamin- 
stein kept  a  close  watch  on  the  progress 
of  copyright  legislation  generously  mak- 
ing himself  available  for  consultation 
when  needed  and  always  supporting 
strongly  the  work  of  the  subcommittee. 
His  eloquence  and  perceptive  insight 
made  him  an  invaluable  spokesperson  for 
any  cause  he  chose  to  champion,  and 
copyright  was  the  cause  nearest  to  his 
heart.  His  first  and  lasting  professional 
concern  was  the  provision  of  adequate 
protection,    through   copyright,    of    the 


rights  of  those  who  create  and  for  the 
products  derived  from  that  creativity. 

A  man  of  wide  intellectual  and  cul- 
tural interests,  Mr.  Kaminstein  identified 
with  the  writer,  the  painter,  the  musi- 
cian;  his  most  productive  years  were 
dedicated  to  seeking,  in  their  behalf,  full 
legal  protection  for  the  works  resulting 
from  the  application  of  their  talents.  All 
Americans  are  in  his  debt  because  of  this 
constant  concern  and  continuous  effort 
in  their  behalf.  His  courage  and  high 
sense  of  duty  made  him  a  natural  leader 
among  men  and  women.  His  enthusiasm 
and  genuine  liking  for  people,  combined 
with  his  strong  administrative  abilities, 
earned  him  the  respect  and  admiration 
of  his  total  staff  as  well  as  his  colleagues 
at  every  level.  He  believed  in  the  prin- 
ciples of  democracy  and  integrity,  and 
he  applied  them  in  his  daily  work  and 
life.  The  subcommittee's  tasks  were  as- 
sisted in  no  small  part  by  the  breadth  of 
Abraham  Kaminstein's  knowledge  and 
his  ability  and  willingness  to  share  that 
knowledge  with  others. 

As  a  result  of  his  efforts,  and  the  efforts 
of  those  he  selected  to  work  with  him  and 
to  continue  his  work,  the  Congress  was 
able  to  adopt  the  broad  revision  of  the 
copyright  law  that  will  stand  as  a  last- 
ing monument  to  his  inspiring  leadership 
and  distinguished  ability. 

Mr.  Kaminstein's  career  was  a  brilliant 
one.  In  addition  to  molding  recommenda- 
tions for  the  new  statute  and  drafting  a 
proposed  revision  bill,  he  participated  ac- 
tively  in  international  copyright  circles. 
He  represented  the  United  States  in  as- 
semblies of  the  Intergovernmental  Copy- 
right Committee,  established  under  the 
Universal  Copyright  Convention,  which 
took  effect  in  1955  as  the  first  worldwide 
multilateral  copyright  treaty  to  which 
the  United  States  adhered.  Among  his 
most  notable  achievements  was  his  work 
in  resolving  the  critical  controversies  be- 
tween developing  and  developed  coun- 
tries engendered  by  the  Protocol  Regard- 
ing Developing  Countries  adop.:ed  at  the 
meeting,  in  1967  at  Stockholm,  for  the 
revision  of  the  Berne  Convention:  the 
protocol,  which  would  ha^  permitted  de- 
veloping countries  to  make  certain  sweep- 
ing reservations  and  exceptions  under 
the  revised  convention,  brought  a  major 
crisis  in  international  copyright. 

Although  the  United  States  is  not  a 
party  to  the  Berne  Convention,  Mr.  Kam- 
instein as  the  head  of  the  U.S.  observer 
delegation  was  able  to  suggest  alterna- 
tives that  were  the  basis  of  a  program 
that  culminated  in  revisions  of  both  the 
Berne  Convention  and  the  Universal 
Copyright  Convention,  which  have 
brought  the  developing  and  developed 
countries  into  harmony.  These  revisions 
were  adopted  at  conferences  held  in 
Paris  in  1971,  where  Mr.  Kaminstein  was 
cochairman  of  the  U.S.  delegation  and 
general  rapporteur  of  the  revision  con- 
ference on  the  Universal  Copyright  Con- 
vention. He  participated  also  in  prepar- 
ing the  U.S.  proposals  for  the  original 
version  of  the  Universal  Copyright  Con- 
vention and  was  adviser  to  the  U.S.  dele- 
gation in  1951  at  the  Paris  meeting  where 
the  preliminary  draft  of  the  convention 
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was  prepared.  He  was  chairman  of  the 
U.S.  delegation  to  the  International  Con- 
vention for  the  Protection  of  Performer*, 
Producers  of  Phonograms  and  Broad- 
casting Organizations,  held  at  Rome  in 
1961.  and  was  general  rapporteur  of  the 
conference. 

Born  in  1912  in  New  York  City,  Mr. 
Kaminstein  was  a  graduate  of  the  College 
of  the  City  of  New  York.  He  received  the 
LL.B.  and  LL.M.  degrees  from  the  Har- 
vard Law  School,  where  he  was  a  research 
fellow  in  1936-37.  After  some  10  years  of 
Government  service  as  an  attorney  for 
various  Federal  agencies,  he  came  to  the 
Library  of  Congress  in  1947  as  Chief  of 
the  Copyright  Office  Examining  Division 
and  later  served  as  Deputy  Register  of 
Copyrights.  He  was  a  leading  force  in 
adapting  the  copyright  registration  sys- 
tem to  the  public  interest. 

He  was  the  author  of  numerous  articles 
on  copyright  law.  including  an  important 
study  on  Divisibility  of  Copyrights.  He 
was  a  member  of  the  New  York  Bar,  the 
Bar  of  the  Supreme  Court,  the  Federal 
Bar  Association,  the  American  Bar  Asso- 
ciation and  the  Copyright  Society  of  the 
U.S.A.  Upon  his  retirement  the  Librarian 
of  Congress  appointed  him  honorary 
consultant  in  domestic  and  interna- 
tional copyright  affairs,  a  post  he  held 
until  his  death.  In  1971.  Mr.  Kaminstein 
received  the  Richard  Strauss  Medal  from 
the  German  Society  of  Performing  and 
Mechanical  Rights  in  Music,  in  recogni- 
tion of  his  contributions  to  the  develop- 
ment of  copyright  law,  he  was  the  first 
American  to  receive  this  medal.  He  also 
received,  in  1972  the  Jefferson  Medal  of 
the  New  Jersey  Patent  Law  Association 
for  exceptional  contributions  in  the  field 
of  copyright. 

On  May  25,  1977,  Abraham  Kaminstein 
was  honored  by  the  Copyright  Society  of 
the  United  States  of  America  "for  his  in- 
spiration, time,  and  unstinting  efforts  be- 
fore, during,  and  after  his  service  as 
Register." 

He  will  be  remembered  not  only  as  a 
respected  and  distinguished  public  serv- 
ant, but  as  a  warm  human  being  and  as 
a  gentleman  by  those  of  us  who  had  the 
privilege  to  know  him. 


WHY  THE  BREEDER  REACTOR  IS 
INEVITABLE 

(Mr.  PRICE  £isked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PRICE.  Mr.  Speaker,  this  body  is 
shortly  due  to  complete  action  on  the 
Energy  Research  and  Development  Ad- 
ministration bill,  H.R.  6796.  which  con- 
tains the  authorization  for  the  Clinch 
River  breeder  reactor  project.  The 
breeder  reactor  is  essential  to  the  solu- 
tion of  our  growing  energy  problem.  The 
breeder  reactor  concept  and  how  it  fits 
into  the  overall  energy  program  is  an 
exceedingly  complex  matter.  An  article 
In  the  Fortune  magazine  for  September 
1977  by  the  associate  editor,  Tom  Alex- 
ander, does  an  excellent  job  of  explain- 
ing the  critical  role  the  breeder  reactor 
must  and   inevitably  will   play   in   our 


energy  future.  I  would  like  to  include  per- 
tinent excerpts  from  this  article  at  the 
conclusion  of  my  remarks  for  the  benefit 
of  those  who  have  not  had  the  time  to 
study  the  various  factors  which  make  the 
breeder  essential  to  our  efforts  in  solving 
our  growing  energy  problem. 

It  is  indeed  unfortunate  that  adminis- 
tration witnesses  testifying  before  re- 
sponsible committees  of  Congress  such 
as  Chairman  Teacue's  Science  and  Tech- 
nology Committee  have  argued  that  we 
can  put  the  breeder  reactor  off  for  a  few 
years  since  we  may  find  additional  ura- 
nium resources  to  defer  the  date  by 
which  we  must  have  breeders.  In  my  view 
the  hazard  of  delaying  our  development 
of  the  breeder  is  unacceptable.  If  we  err 
on  the  side  of  delayed  availability,  we 
will  fall  short  of  meeting  our  basic  en- 
ergy needs.  This,  of  course,  could  be  dev- 
astating to  our  security  and  welfare. 
On  the  other  hand,  what  are  the  hazards 
of  making  the  breeder  reactor  available 
a  few  years  before  its  absolute  need  devel- 
ops? What  this  would  mean  is  we  would 
have  available  for  a  short  time  an  excess 
amount  of  energy;  and,  therefore,  we 
would  have  available  some  choices.  For 
one  thing  we  could  decrease  our  imports 
of  expensive  energy  fuels  which  certainly 
is  the  preferred  situation  to  be  in. 

My  long  association  with  the  energy 
problem  and  the  part  that  nuclear  en- 
ergy must  play  in  its  solution  causes  me 
to  persist  in  my  view  that  the  breeder 
must  be  pursued  at  a  much  faster  pace 
than  it  has  in  the  past.  I  am  intimately 
familiar  with  the  administrative  prob- 
lems our  program  has  encountered  in  the 
past.  The  delays  that  have  ensued  must 
be  compensated  for.  The  most  critical 
thing  We  can  do  right  now  is  support 
H.R.  6796.  as  reported  by  the  House  Sci- 
ence and  Technology  Committee,  since 
this  bill  clearly  recognizes  the  impor- 
tance of  the  breeder  and  provides  the 
authorization  which  is  needed  to  proceed 
with  this  program. 

Why  the  Breeder  Reactor  Is  Inevitable 
(By  Tom  Alexander) 

Stripped  to  essentials,  what  the  energy 
crisis  means  Is  that  we  must  wean  ourselves 
rrom  our  petroleum  diet  before  the  world's 
appetite  for  oil  overtakes  the  world's  ability 
to  produce  it — an  event  that  some  authori- 
ties see  happening  as  early  as  1985.  It  fol- 
lows, then,  that  one  main  purpose  of  energy 
policy  should  be  to  extend  a  resource  that 
is  just  as  precious  as  oil.  That  resource  is 
time — time  in  which  to  make  a  graceful 
transition  to  alternative  sources  of  energy. 

Unfortunately.  President  Carter's  bugle 
call  to  the  "moral  equivalent  of  war"  comes 
out  in  wavering  bleats.  Not  only  has  the 
Administration  failed  to  make  very  clear 
what  It  intends  to  do  with  any  time  It  gets, 
it  seems  bent  on  squandering  some  of  the 
time  It  has.  Everybody  knows  that  you  don't 
begin  real  wars  by  defusing  the  most  effec- 
tive weapons  In  your  arsenal,  yet  that  is 
what  the  new  government  policy  on  nuclear 
energy  amounts  to. 

From  all  the  evidence  we  have — and  that 
evidence  only  gets  stronger  year  by  year — 
the  energy  source  that  is  simultaneously  the 
cheapest,  safest,  and  most  environmentally 
benign  of  all  Is  the  nuclear-flsslon  reaction. 
The  problem  with  fission  is  fuel :  the  reactors 
now  In  use  could  consume  the  world's  total 
reserves  of  "flssUe"  atoms  (i.e.,  atoms  that  can 
sustain  a  chain  reaction)  within  a  couple  of 


decades.  Thus  the  nuclear  story  would  be 
limited  to  a  mere  footnote  in  human  his- 
tory. 

But  we  don't  have  to  stick  with  the  re- 
actors now  In  use.  Other  types  of  nuclear 
plants,  the  fast  breeder  reactors,  turn  fission 
energy  into  a  practically  unlimited  resource; 
they  might  be  viewed,  accordingly,  as  the 
most  wondrous  energy-conserving  devices 
ever  Invented.  By  transforming  the  com- 
monest forms  of  uranium  and  thorium — 
called  "fertile  "  isotopes — Into  fissile  Isotopes, 
breeders  make  it  possible  to  extract  fifty  or 
more  times  as  much  energy  from  every  pound 
of  uranium  and  thorium  ore  as  conventional 
plants  extract. 

What  especially  Interests  many  countries 
right  now  Is  the  fact  that  breeders  can  un- 
lock the  energy  contained  In  the  otherwise 
worthless  residue  of  "depleted"  uranium  left 
after  enrichment  plants  have  extracted  a 
minuscule  fraction  of  fissile  U  235  for  use 
In  reactors  (or  In  bombs).  The  energy  con- 
tent of  the  depleted  uranium  stockpiles  In 
both  the  U.S.  and  Great  Britain,  for  Instance, 
Is  roughly  equivalent  to  these  countries' 
coal  reserves. 

For  the  long  run,  the  significance  of  breed- 
ers Is  that  they  can  make  the  cost  of  reac- 
tor fuel  a  trifling  consideration.  Thus  It  will 
be  possible  to  begin  thinking  about  exploit- 
ing the  traces  of  uranium  found  In  such 
virtually  limitless  resources  as  shale,  granite, 
and  seawater. 

THE    BRAKES    WENT    ON 

Far  from  hastening  the  breeder  program 
along,  as  other  countries  are  doing,  the  U.S. 
government  has  been  effectively  destroying 
It — first  through  a  series  of  management  fi- 
ascos, then,  more  recently,  through  deliberate 
curtailment.  This  past  April,  six  years  after 
President  Nixon  accelerated  development  of 
the  breeder  as  "the  best  hope  for  meeting  the 
nation's  growing  demand  for  economical, 
clean  energy."  President  Carter  Jammed  on 
the  brakes.  Though  he  allowed  some  breeder 
research  to  continue,  he  called  for  canceling 
construction  of  a  demonstration  breeder 
plant  on  the  Clinch  River  in  Tennessee.  And 
he  "deferred  indefinitely  "  all  efforts  to  ex- 
tract the  Plutonium  that  breeders  need  to 
operate. 

Carter  said  that  present  breeder  concepts 
are  too  dangerous:  If  the  plutonlum  they 
consume  and  produce  becomes  a  world  com- 
modity, some  countries  might  elect  to  con- 
vert it  Into  bombs  Instead  of  BTU's.  While 
acknowledging  that  the  U.S.  will  ultimately 
need  the  breeder,  the  r>resident  would  like  to 
redirect  worldwide  research  Into  alternative 
design  and  fuel  concepts  that  would  lend 
themselves  less  readily  to  bomb-bulldlng.  It 
Is  not  clear  what  timetable  the  Administra- 
tion envisages,  but  its  posture  toward  breed- 
ers involves  a  very  real  'danger  that  we  will 
run  out  of  uranium  before  enough  of  them 
are  in  place. 

NO    ESCAPE    FROM    PLtJTONIUM 

A  former  engineering  officer  In  the  U.S.  nu- 
clear Navy,  Carter  cited  his  "own  experience" 
in  asserting  that  "a  viable  and  adequate  eco- 
nomic nuclear  program  can  be  maintained 
without  .  .  .  reprocessing  and  recycling  of 
plutonlum."  If  that  statement  Is  true.  It  Is 
news  to  the  professionals  in  nuclear  engi- 
neering and  electric  power.  Virtually  none  of 
them  see  any  prospect  that  nuclear  energy 
can  long  be  either  viable  or  economic  with- 
out plutonlum. 

The  continuation  of  nuclear  energy  de- 
pends upon  breeders,  and  in  one  way  or  an- 
other the  uranlum-plutonlum  fuel  cycle  Is 
essential  to  any  breeder  concept.  Before  a 
breeder  can  perform  Its  elegant  alchemy.  It 
must  have  an  initial  charge  of  some  kind  of 
fissile  material.  In  principle,  U  235  can  be 
used,  but  to  fuel  any  substantial  number  of 
breeders  with  U  235  would  require  a  huge 
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Investment  In  uranium-enrichment  plants 
and  might  also  exhaust  uranium  resources 
well  before  a  significant  amount  of  fviel  could 
be  bred.  And  so  far  as  the  proliferation  of 
modern  weapons  Is  concerned.  U  235  Is  even 
more  of  a  problem  than  plutonlum.  It  lends 
Itself  to  use  in  bombs  with  a  comparatively 
simple  "gun-barrel"  type  of  triggering  mech- 
anism, while  plutonlum  can  probably  be  trig- 
gered only  by  the  much  more  sophisticated 
"implosion"  techniques.  Fissile  U  233.  made 
from  thorium,  could  also  be  used  in  breed- 
ers— as  well  as  In  bombs — but  it  must  first 
be  bred,  and  that  again  means  starting  v,'lth 
either  U  235  or  plutonlum. 

Uranium,  plutonlum,  and  thorium  can  be 
combined  in  various  ways  as  fuel  in  many 
reactor  designs.  While  Investigating  numer- 
ous concepts,  the  U.S.  and  all  other  nuclear 
nations  have  so  far  generally  selected  the 
Uquld-metal  fast  breeder  reactor,  or  LMFBR, 
as  the  most  efficient  and  productive  design. 
The  word  "fast"  refers  to  the  high-velocity 
neutrons  that  are  responsible  for  the  nu- 
clear transformations  of  the  uranium  or 
thorium  fuel.  "Liquid  metal"  refers  to  molten 
•sodium,  a  highly  efficient  heat-transfer  agent 
that  extracts  Immense  quantities  of  energy 
from  the  relatively  small  fuel  cores  of  fast 
reactors. 

An  Inherent  advantage  of  fast  reactors  Is  a 
high  "breeding  ratio. "  Depending  upon  how 
it's  designed,  an  LMFBR  can  breed  enough 
fuel  for  another  reactor  In  from  eight  to 
thirty  years,  while  most  other  breeder  con- 
cepts win  barely  replenish  their  own  fuel. 
In  addition,  the  molten  sodium  permits  high 
operating  temperatures,  which  increase  effi- 
ciency. And  the  high  boiling  point  of  sodium 
permits  designers  to  build  LMFBR's  without 
the  massively  heavy  pressure  vessels  and 
pipes  that  today's  light-water  reactors  need 
to  cope  with  steam  pressure.  In  this  respect, 
at  least,  the  breeder  reactor  is  safer. 

On  the  negative  side,  the  fast  breeder  pre- 
sents some  engineering  problems  that  con- 
ventional reactcrs  don't  have.  Molten  sodium 
Is  hard  to  handle— it  Is  a  cantankerous,  high- 
ly reactive  substance  that  usually  bursts  Into 
flame  upon  contact  with  water.  When  slight- 
ly contaminated  with  oxygen,  it  corrodes 
most  metals.  Even  small  leaks,  especially  in 
the  steam  generators  that  exchange  heat 
from  sodium  to  water,  have  a  dismaying  way 
of  enlarging  themselves  and  generating 
potentially  explosive  hydrogen  gas. 

WOULD    THE    SODIUM    GET    OUT? 

But  what  gives  designers  of  fast  reactors 
sleepless  nights  is  a  nightmare  they  refer 
to  In  their  circumlocutory  Jargon  as  a  "hypo- 
thetical core-disruptive  accident."  Some  con- 
ceivable event — like  a  blockage  or  bubbles  in 
the  sodium  coolant — could  lead  to  a  momen- 
tary hot  spot  and  a  partial  melting  of  some 
of  the  quarter-lnch-dlameter  stainless-steel 
"pins"  or  tubes  full  of  fissile  fuel.  The  fear 
Is  that,  once  this  melting  started.  It  ml^ht 
spread.  Most  engineers  believe  that  the  re- 
leased fuel  would  probably  wind  up  harm- 
lessly dispersed  In  fine  particles  through- 
out thousands  of  gallons  of  rapidly  circulat- 
ing sodium. 

But  It  Is  at  least  conceivable  that  chunks 
of  fissile  fuel  might  somehow  clump  together 
into  a  critical  mass.  While  nothing  resem- 
bling a  real  atomic-bomb  blast  could  occur — 
the  fuel  would  vaporize  and  disperse  before 
that  could  happen — the  burst  of  heat  might 
nevertheless  rupture  the  reactor  vessel.  This 
would  allow  sodium  to  fiow  out  and,  for 
example,  react  with  the  shielding  concrete. 
The  combined  pressures  of  steam,  vaporized 
sodium,  and  explosive  hydrogen  would  then 
pose  some  Impressive  threats  to  any  other 
containing  structures  around  the  reactor. 
If  all  these  were  breached,  radioactive  sodium 
vapor  might  vent  Into  the  atmosphere. 

Nevertheless,   designers   and   safety   regu- 


lators are  sure  that  LMFBR  systems  can  be 
made  at  least  as  safe  as  today's  light-water 
reactors — which  Is  safe  Indeed.  Even  assum- 
ing the  worst  imaginable  catastrophe  at  a 
nuclear-power  plant,  most  calculations  indi- 
cate that  the  risks  from  nuclear  power  to 
health  and  the  environment  are  small  com- 
pared with  the  cumulative  deaths  and  dis- 
abilities from  mining  and  transportation 
accidents,  oil  and  gas  fires,  pollution  and 
waste  disposal,  which  are  inevitable  In  any 
fossil-fuel  economy.  One  government-spon- 
sored study  estimates  that  from  2.000  to 
20.000  deaths  and  from  30,000  to  50,000  dis- 
abilities each  year  in  the  U.S.  alone  can  be 
associated  In  some  way  with  fossil-fueled 
power  generation.  On  a  per-plant  basis,  ac- 
cording to  these  estimates,  conventional 
power  Is  twelve  to  fifty-five  times  more 
dangjrous  than  nuclear. 

And  even  this  calculation  Ignores  the 
greatest  potential  catastrophe  to  the  environ- 
ment from  fossU-fuel  combustion.  That  Is 
the  "greenhouse  effect"— the  worldwide 
warming  caused  by  the  carbon  dioxide 
emitted  by  burning  fossil  fuels,  especially 
coal.  Evan  a  temperature  Increase  of  a  few 
degrees  might  have  dramatic  consequences; 
for  example,  it  might  reduce  the  temperature 
differential  between  the  poles  and  the  equa- 
tor enough  to  alter  the  fiow  patterns  of  pre- 
vailing winds,  and  therefore  affect  the  places 
where  rain  falls  and  where  It  doesn't. 

Asked  to  choose  between  increasing  reli- 
ance on  fission  energy  or  on  fossil  fuels,  a 
lot  of  people  will  insist  that  these  are  not  the 
only  choices.  They  pin  their  hopes  on  the 
stin-undeveloped  technologies  of  solar  elec- 
tric power  or  nuclear  fusion.  Their  hopes 
will  probably  be  disappointed.  Solar  power 
will  clearly  be  feasible  In  many  applications, 
but  the  economics  of  big  solar  power  stations 
looks  discouraging.  (See  "Solar  Energy  Is 
Here,  but  It's  Not  Yet  Utopia."  Fortune. 
February.  1976.)  Fusion  may  be  scientifically 
feasible,  too.  but  It's  even  further  away  than 
the  breeder;  moreover,  the  closer  engineers 
get  to  building  real-life  fusion  reactors,  the 
more  complicated  and  expensive  those  things 
look.  * 

The  Administration  has  chosen  to  bolster 
its  case  for  delaying  the  breeder  by  arguing 
that  the  U.S..  at  least,  has  plenty  of  uranium 
to  meet  domestic  needs  through  the  re- 
mainder of  this  century  and  beyond.  Even 
on  that  sr.oTe  the  evidence  Is  not  very  com- 
forting. The  U.S.  Energy  Research  and  De- 
velopment Administration,  which  tries  to 
keeo  track  of  such  things,  speaks  with  a 
lot  less  confidence  about  the  U.S.  uranium 
supply  than  the  Administration  to  which 
it  supplies  information. 

The  only  thing  that  ERDA  Is  relatively  sure 
about  is  that  the  U.S.  has  around  700,000 
tons  of  uranium  oxide  (UO)  obtainable  at 
a  "forward"  cost  of  up  to  $30  a  pound.  (For- 
ward costs  Include  only  mining  and  milling 
and  usually  run  around  a  third  of  the  actual 
market  price,  which  must  cover  exoloratlon, 
land,  profits  etc.)  Beyond  that,  ERDA  pre- 
pares estimates  of  potential  "resources"  in 
several  categories  of  dubiousness.  "Probable" 
resources,  including  known  reserves,  are 
estimated  at  1.8  million  tons,  while  a 
"speculative"  resources  category  brings  the 
total  to  3.7  million  tons.  In  Justifying  Its 
policies,  the  White  House  airily  assumes 
away  all  such  niggling  dlstlctlons  as  prob- 
able" and  "speculative"  and,  in  effect  sweeps 
all  3.7  million  tons  into  the  proven-reserves 
category. 

Painstaking  attempts  to  lend  more  certi- 
tude to  the  uranium  supply-demand  equa- 
tion are  now  being  carried  out  by  many  ex- 
perts. In  a  major  study  of  all  energy  sources 
sponsored  by  the  National  Academy  of  Sci- 
ences, half  a  dozen  Independent  U.S.  uranium 
geologists  expressed  their  opinion  about 
ERDA's  much-discussed  3.7  million  tons  of 


"speculative"  UjO^.  On  average,  the  geol- 
ogists guessed  the  probability  was  97  percent 
that  the  resources  would  turn  out  to  be 
lower  than  that.  One  draft  of  the  stlll-un- 
publlshed  study  recommends  that  it  would  be 
prudent  to  count  on  no  more  than  1.8  million 
tons.  Even  that  amount,  the  report  suggests, 
will  be  hard  to  find,  develop,  and  produce 
by  the  time  it  Is  needed. 

The  report  might,  of  course,  be  unduly 
pessimistic.  It  is  possible  that  higher  prices 
will  call  forth  a  lot  more  uranium  than  those 
geologists  expect  Is  there.  It  is  also  possible 
that  new  technologies  will  significantly  ex- 
pand the  amount  of  U  235  that  can  be  ex- 
tracted from  any  given  amount  of  uranium; 
the  article  beginning  on  page  186.  on  laser 
chemistry,  mentions  some  dazzling  possibil- 
ities along  these  lines. 

However,  these  prospects  still  have  to  be 
viewed  as  speculative.  It  Is  most  unclear 
when  the  new  laser  chemistry,  for  example, 
win  be  available  en  any  large  scale.  On  bal- 
ance, it  does  seem  prudent  not  to  count  on 
any  vast  increase  in  our  fuel  projections. 

When  used  in  a  "once-through"  fuel  cycle, 
1 .8  million  tons  of  U^O^  would  provide  a  life- 
time supply  of  fuel  for  around  300  light- 
water  reactors,  each  having  a  generating 
capacity  of  1,000  megawatts.  As  of  now.  U.S. 
utilities  have  a  total  of  213  reactors  either 
operating,  under  construction,  or  on  order, 
with  an  additional  six  under  option,  or  "let- 
ters of  Intent."  In  other  words,  three-quar- 
ters of  the  uranium  we  can  count  on  Is  al- 
ready committed. 

In  addition  to  forming  optimistic  estimates 
of  uranium  resources,  the  White  House  also 
relies  on  some  rather  modest  forecasts  of 
how  many  nuclear-power  plants  will  actually 
be  built  in  the  U.S.  by  the  year  2000.  Within 
the  past  few  years,  It  Is  true.  ERDA's  fore- 
casts about  this  matter  have  dropped  dra- 
matically. In  1974.  ERDA's  mid-range  nuclear 
forecast  for  2000  was  around  1.100  gigawatts, 
or  more  than  half  the  nation's  generating 
capacity  (a  glgawatt  Is  equal  to  1,000  mega- 
watts). Now  ERDA  forecasts  about  400  giga- 
watts. less  than  a  third  of  the  total.  Influenc- 
ing the  new  ERDA  forecast  are  hopeful  as- 
sumptions about  energy  conservation  to- 
gether with  a  recent  drop-off  in  utility  orders 
for  generating  plants  of  all  kinds  and  nuclear 
plants  In  particular. 

If  ERDA's  estimates  about  uranium  re- 
sources can  be  characterized  as  indistinct, 
guesses  about  electrical  demand  In  the  year 
2000  are  so  draped  In  Imponderables  as  to 
leave  scant  confidence  that  400  gigawatts  Is 
any  more  credible  than  1.100.  Utility  order- 
ing patterns  are  notoriously  cyclical.  In  the 
most  recent  case,  plant  orders  were  down 
partly  because  the  recession  and  higher  prices 
affected  demand  for  electricity  and  the  avail- 
ability of  capital.  The  decline  also  owed  some- 
thing to  licensing  delays  and  other  govern- 
ment-inspired uncertainties,  including,  in 
some  Instances,  doubts  about  the  uranium 
supply.  There  Is  thus  a  lot  of  circularity  to 
the  argument,  since  It  Is  the  falloff  in  orders 
that  the  White  House  points  to  in  support  of 
its  contention  that  we  have  plenty  of  ura- 
nium. 

NINE    YEARS    BEHIND    SCHEDtJLE 

There  are  good  reasons  to  think  that 
ERDA's  projections  of  uranium  needs  will 
turn  out  too  low.  First  of  all.  for  the  last 
year  and  a  half.  U.S.  electrical  demand  has 
again  been  growing  at  a  rate  of  nearly  7 
percent  a  year,  and  a  number  of  utilities 
are  already  beginning  to  approach  the  limits 
of  capacity.  If  that  7  percent  growth  rate 
continues,  electrical  capacity  In  the  year  2000 
will  have  to  be  more  than  four  times  as 
great  as  that  available  today.  By  then.  few. 
If  any.  plants  will  burn  oil  or  gas.  If  we 
really  had  only  400  gigawatts  of  nuclear  ca- 
pacity, coal  production  would  have  to  be  at 
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least  eight  times  higher  than  It  Is  at  pres- 
ent. Given  all  the  constraints  Imposed  by 
mining,  transportation,  and  environmental 
regulation,  hardly  anyone  believes  that  so 
much  coal  would  be  available.  And  all  exist- 
ing projections  of  nuclear  demand  would 
go  out  the  window  if  it  Is  finally  decided 
that  coal  Is  Intolerably  dangerous.  The  wide 
use  of  electric  cars  and  heat  pumps — two  of 
ERDA's  favorite  projects — would  Increase  the 
demand  for  electricity  still  further. 

The  National  Academy's  "prudent  plan- 
ning '  estimate  of  1.8  million  tons  of  ura- 
nium leads  one  to  the  conclusion  that  the 
utilities  will  need  substantial  numbers  of 
breeders  long  before  they're  available.  To 
order,  build,  and  license  a  conventional  nu- 
clear plant  now  takes  around  ten  years.  The 
Clinch  River  breeder  would  have  taken  twelve 
years,  even  before  President  Carter  stopped 
It  And  that  would  not  be  the  last  step  before 
construction  of  a  commercial  breeder.  Be- 
fore utilities  would  order  breeders,  they 
would  need  to  see  at  least  one  commercial 
prototype  far  bigger  and  better  than  the 
Clinch  River  demonstration  model.  It's 
hardly  possible  that  any  such  prototype  will 
exist  until  well  into  the  1990's.  Thus  even  If 
we  went  ahead  full  blast  with  a  demonstra- 
tion model  now.  there  is  little  hope  that  we 
could  have  more  than  one  full-scale  breeder 
In  use  by  the  turn  of  the  century. 

FLOtJNDERINC    TOWARD    CONrUStON  1 

The  past  history  of  the  U.S.  breeder  pro- 
gram provides  further  grounds  for  pessi- 
mism about  the  timetable.  After  having 
spent  around  $4  billion  over  the  past  thirty 
years,  and  having  been  the  nation's  top- 
priority,  top-funded  R.  and  D.  project  for  six, 
the  breeder  program,  has  little  to  show  ex- 
cept confusion— a  few  floundering,  partly 
finished  projects  of  questionable  worth,  out- 
oi-control  costs,  and  Interminable  sched- 
ules. 

The  odd  thing  about  all  this  Is  that  other 
countries  bave  had  comoaratlvely  little  diffi- 
culty building  fast  breeders.  France,  for  In- 
stance, built  a  25C-megawatt  prototype, 
called  "Ph6nlx."  In  Just  four  years,  and  has 
now  started  a  1.200-megawatt  commercial 
model.  "Superph^nlx."  scheduled  to  be  In 
operation  In  1985.  Britain  has  a  250-mega- 
watt  breeder.  "PFR,"  supplying  electrllcty  to 
northern  Scotland.  The  Soviet  Union  Is  about 
to  turn  on  Its  second  large  plant,  of  600 
megawatf;.  and  is  now  proposing  to  construct 
a  1,600-megawatt  machine. 

Britain  and  FYance  have  spent  between 
$100  million  and  $125  million  apiece  on  their 
present  prototypes,  which  works  out  to  be- 
tween $400  and  $500  per  kilowatt,  or  around 
half  again  as  much  as  conventional  nuclear 
plants  of  the  same  vintage.  PFR  and  Ph^nlx 
were  first  of  a  kind,  and  also  smaller  than 
most  commercial  plants,  which  would  tend 
to  drive  up  their  unit  costs. 

By  contrast,  even  without  any  new  delays. 
ERDA's  estimate  for  the  cost  of  finishing  the 
Clinch  River  reactor  Is  around  $1.8  billion 
(excluding  any  Interest  costs  and  the  effect 
of  Inflation,  but  Including  $484  million  In 
development  costs  that  ERDA  officials  Judge 
to  be  speclflcally  related  to  the  Clinch  River 
breeder).  This  huge  expenditure  works  out 
to  around  $4,700  per  kilowatt  of  capacity,  or 
roughly  nine  times  as  much  as  nonbreeders 
completed  In  the  mld-Elghtles  are  expected 
to  cost,  excluding  interest  and  escalation. 
When  the  most  generous  allowances  are  made 
for  differences  between  U.S.  and  foreign 
conditions,  the  conclusion  seems  Inescapable 
that  the  U.S.  must  be  doing  something 
wrong. 

REINVENTING    FORGOTTEN    SOLUTIONS 

Many  utility  executives  are  disenchanted 
with  Clinch  River.  But  even  though  they  may 
get  all  their  money  back  If  the  government 


decides  to  scrub  It  entirely.  utility-Industry 
spokesmen  say  they'd  like  to  see  Clinch  River 
go  ahead  to  completion.  They  reason  that 
since  fast  breeders  are  Inevitable,  carrying  on 
with  Clinch  River  would  at  least  prevent  any 
further  erosion  and  dispersion  of  this  coun- 
try's painfully  and  expensively  accumulated 
array  of  talent  and  techniques.  Already,  much 
of  the  money  being  spent  In  the  fast  breeder 
program  goes  Into  reinventing  solutions  to 
problems  that  were  worked  out — and  then 
forgotten — years  ago.  And  already  Westing- 
house  reports  that  It  has  been  losing  LMFBR 
engineers  to  other  lines  of  work  because  of 
disillusionment  and  doubts  about  the  pro- 
gram's fate. 

The  fast  breeder  program  obviously  calls 
for  a  long-range  commitment  on  the  part  of 
the  U.S.  Our  present  policy,  which  assumes 
we  will  need  the  breeder  eventually,  has  the 
effect  of  making  "the  long  run"  longer  still. 
From  the  global  perspective,  the  sooner 
breeders  become  widely  deployed,  the  less 
the  drain  on  all  the  sources  of  energy  that. 
one  way  or  another,  we  and  all  other  coun- 
tries must  share.  So  whether  or  not  Clinch 
River  continues,  we'll  need  to  begin  right 
away  on  the  design  and  construction  of  a  real 
demonstration  plant. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasten)  and  to  include 
extraneous  matter:) 

Mr.  Kemp. 

Mr.  Hyde. 

Mr.  PuRSELL  in  two  instances. 

Mr.  Winn. 

Mr.  Michel  in  two  instances. 

Mr.  Marks. 

Mr.  Hansen  in  four  instances. 

Mr.  Whitehurst. 

Mr.  Pindley. 

Mr.  Bauman. 

Mr.  Leach. 
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Mr.  HiLLis. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  and  to  include  ex- 
traneous material:) 

Mr.  Corrada. 

Mr.  Udall. 

Mr.  Clay  in  10  instances. 

Mr.  Michael  O.  Myers. 

Mrs.  SCHROEDER. 

t     Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Thornton. 

Mr.  McDonald  in  five  instances. 
Mr.  Harrington. 
Mr.  Lehman. 
Mr.  Akaka. 

Mr.  Applegate  in  two  instances. 
Mr.  Delaney. 

Mr.  CONYERS. 

Mr.  Simon  in  two  instances. 

Mr.  Addabbo. 

Mr.  Brown  of  California. 

Mr.  Stark. 

Mr.  Waxman. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kastenj  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter :  ) 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Findley.  for  5  minutes,  today. 

Mr.  Cleveland,  for  60  minutes,  tomor- 
row. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Sharp)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:  ) 

Mr.  AcCoiN,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Leggett,  for  60  minutes  today. 

Mr.  DiGGS,  for  10  minutes,  today. 

Mr.  Le  Fante,  for  10  minutes,  today. 

Mr.  Dodd,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  S'KEs.  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Preyer.  for  5  minutes,  today. 

Mr.  Kastenmeier.  for  5  minutes,  today. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1752.  An  act  to  extend  certain  programs 
under  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  for  1  year,  and  for  other 
purposes. 

ADJOURNMENT 

Mr.  SHARP.  Mr.  Speaker,  I  move  that 
that  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  3  o'clock  and  18  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, September  15.  1977,  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2339.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Navy's  multlmlsslon  carrier  alr- 
wlng  (LCD-77-409,  September  12.  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Armed  Services. 

2340.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Army's  management  of  the 
stockpile  of  lethal  chemical  munitions  and 
agents  (LCEX-77-205.  September  14,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Armed  Services. 

2341.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  U.S.  military  presence  and  base 
negotiations  In  the  Philippines  (ID-77-5, 
July  1,  1977);  Jointly,  to  the  Committees  on 
Government  Operations,  Armed  Services, 
and  International  Relations. 

2342.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  deferral  and  revised  deferral 
of  budget  authority  contained  in  the  message 
from  the  President  dated  August  16.  1977 
(H.  Doc.  No.  95-206).  pursuant  to  section 
1014  of  Public  Law  93-344  (H.  Doc.  No.  95- 
220):  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2343.  A  letter  from  the  Deputy  Chief,  Of- 
fice of  Legislative  Affairs,  Department  of  the 
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Navy,  transmitting  notice  of  the  Navy's  In- 
tention to  sell  certain  naval  vessels  to  Brazil, 
pursuant  to  10  U.S.C.  7307;  to  the  Commit- 
tee on  Armed  Services. 

2344.  A  letter  from  the  Deputy  Chief,  Office 
of  Legislative  Affairs,  Department  of  the 
Navy,  transmitting  notice  of  the  Navy's 
Intention  to  sell  a  naval  vessel  to  the  Repub- 
lic of  China,  pursuant  to  10  U.S.C.  7307;  to 
the  Committee  on  Armed  Services. 

2345.  A  letter  from  the  Deputy  Chief,  Office 
of  Legislative  Affairs,  Department  of  the 
Navy,  transmitting  notice  of  the  Navy's  in- 
tention to  sell  certain  naval  vessels  to  the 
Republic  of  China,  pursuant  to  10  U.S.C. 
7307;  to  the  Committee  on  Armed  Services. 

2346.  A  letter  from  the  Deputy  Chief,  Office 
of  Legislative  Affairs,  Department  of  the 
Navy,  transmitting  notice  of  the  Navy's  In- 
tention to  sell  a  naval  vessel  to  Venezuela, 
pursuant  to  10  U.S.C.  7307;  to  the  Committee 
on  Armed  Services. 

2347.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  provide,  in  accordance 
with  the  provisions  of  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463  as  amend- 
ed by  Public  Law  94-409,  for  the  repeal  of 
advisory  committees  no  longer  carrying  out 
the  purpose  for  which  they  were  established; 
to  the  Committee  on  Government  Operations. 

2348.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  audit  of  the  financial  statements  of 
the  St.  Lawrence  Seaway  Development  Corpo- 
ration for  calendar  year  1976  (FOD-77-13, 
September  13,  1977),  pursuant  to  section 
106  of  the  Government  Corporation  Control 
Act.  as  amended,  and  title  III  of  the  Depart- 
ment of  Commerce  and  Related  Agencies 
Appropriation  Act,  1961  (74  Stat.  101)  (H. 
Doc.  No.  95-221):  to  the  Committee  on 
Government  Operations  and  ordered  to  be 
printed. 

2349.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  draft  of  proposed 
legislation  to  reform  the  mining  law,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

2350.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  Department  of  State's 
Intent  to  consent  to  a  request  by  the  Gov- 
ernment of  Iran  for  permission  to  transfer 
training  for  11  aircraft  technicians  to  the 
Government  of  Jordan,  pursuant  to  section 
3  of  the  Arms  Export  Control  Act;  to  the 
Committee  on  International  Relations. 

2351.  A  letter  from  the  Acting  Deputy 
General  Counsel.  Federal  Energy  Adminis- 
tration, transmitting  notice  of  two  meetings 
related  to  the  International  Energy  Pro- 
gram; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2352.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  corrections 
to  the  Commission's  annual  report  on  ciga- 
rette labeling  and  advertising;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

2353.  A  letter  from  the  Acting  Secretary. 
Interstate  Commerce  Commission,  trans- 
mitting notice  of  the  Commission's  Inability 
to  render  a  final  decision  In  docket  No.  36491 
(Sub-No.  1),  Wheat,  Oklahoma  and  Kansas 
to  Texas  Gulf  Ports,  within  the  Initially- 
specified  7  month  period  and  its  determina- 
tion to  extend  the  period  within  which  a 
final  decision  must  be  rendered  for  3  months, 
pursuant  to  section  15(8)  (a)  of  the  Inter- 
state Commerce  Act.  as  amended;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

2354.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  limit  the  exercise  of  diversity  Jurisdiction 
in  the  Federal  courts;  to  the  Committee  on 
the  Judiciary. 


2355.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  establish  fees  and  allow  per  diem  and 
mileage  expenses  for  witnesses  before  U.S. 
courts;  to  the  Committee  on  the  Judiciary. 

2356.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Economic  Development, 
transmitting  a  report  on  departmental  tTc- 
tions  concerning  the  designation  of  "redevel- 
opment areas"  under  section  401  (a)  (8)  of  the 
Public  Works  and  Economic  Development 
Act;  to  the  Committee  on  Public  Works  and 
Transportation. 

2357.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  financial  problems  on  the  Island  of 
Guam  (OGD-77-80,  September  13,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Interior  and  Insular  Affairs. 

2358.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  opportunities  for  the  Department 
of  Defense  to  simplify  Its  process  for  recov- 
ering the  cost  of  medical  care  provided  to 
certain  beneficiaries  who  also  have  insurance 
coverage  (HRO-77-132,  September  13,  1977); 
Jointly,  to  the  Committees  on  Government 
Operations.  Armed  Services,  and  the  Judi- 
ciary. 

2359.  A  letter  from  the  Acting  Director, 
Office  of  Telecommunications  Policy.  Execu- 
tive Office  of  the  President,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
the  establishment,  ownership,  operation,  and 
Government  oversight  and  regulation  of  In- 
ternational maritime  mobile  satellite  tele- 
communications services,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  Merchant 
Marine  and  Fisheries. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  FOLEY  (for  himself.  Mr.  Poage, 
Mr.  Wampler,  Mr.  Ullman,  Mr.  de  la 
Garza.  Mr.  Mathis.  Mr.  Bowen.  Mr. 
Jones  of  Tennessee.  Mr.  Weaver,  Mr. 
Sebelius,  Mr.  Thone.  Mr.  Symms.  Mr. 
Johnson  of  Colorado.  Mr.  Smith  of 
Iowa.    Mr.   HiGHTOWER.   Mr.   Bedell, 
Mr.     FiTHiAN,     Mr.     Jenrette,     Mr. 
Thornton,    Mr.     McCormack,     and 
Mr.  Evans  of  Georgia)  : 
H.R.  9090.  A  bill  to  exempt  disaster  pay- 
ments   made    In    connection   vrtth    the    1977 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice  from  the  payment  limitations  con- 
tained In  the  Agricultural  Act  of  1970  and 
the  Agricultural  Act  of  1949:  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  ALLEN : 
H.R.  9091.  A  bill  to  provide  coverage  for 
citizens  and  residents  throughout  the  United 
States  under  a  national  catastrophic  and 
major  medical  health  care  benefits  plan,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  APPLEGATE : 
H.R.  9092.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
a  credit  against  Income  tax  for  expenses  paid 
by  a  taxpayer  In  connection  with  his  educa- 
tion or  the  education  of  his  spouse  or  any  of 
his  dependents  at  certain  educational  Insti- 
tutions; to  the  Committee  on  Ways  and 
Means 

By  Mr.  BLANCHARD  (for  himself,  Mr. 
MiNETA.  Mr.  WiNN.  Mr.  Stockman. 
Mr.  Gore,  Mr.  Goodling,  Mr.  Eng- 
lish. Mr.  Kindness.  Mr.  Ertel.  Mr. 
TsoNCAs.  Mr.  Walsh.  Mr.  Corcoran. 
of    Dllnols,    Mr.    Citnningham,    Mr. 


Miller  of  Ohio,  Mrs.  Heckler,  and 
Mr.  Dan  Daniel)  : 
H.R.  9093.  A  bill  to  require  authorizations 
of  new  budget  authority  for  Government  pro- 
grams at  least  every  5  years,  to  establish  a 
procedure  for  zero-base  review  of  Govern- 
ment programs  every  5  years,  and  for  other 
purposes;  Jointly,  to  the  Committee  on  Rules 
and  Government  Operations. 

By    Mr.    CLAY    (for   himself   and   Mr. 
Ford  of  Michigan) : 
H.R.  9094.  A  bill  to  provide  Improved  labor- 
management  relations  In  the  Federal  Serv- 
ice, and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  FRASER  (for  himself,  Mr.  Ed- 
wards of  California,  Mr.  Fish,  and 
Mr.  Pease)  : 
H.R.  9095.  A  bUl  to  add  certain  lands  to 
the  Boundary  Waters  Canoe  Area,  to  redesig- 
nate such  area  as  the  Boundary  Waters  Wil- 
derness Area,  to  withdraw  certain  authorities 
for  timber  harvesting  and  vehicle  use  within 
such  area,  to  increase  the  payments  made  to 
counties  respecting  such  area,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr  HEPTEL: 
H.R.  9096.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  that  the  opera- 
tion of  pay  television  systems  shall  be  li- 
censed by  the  Federal  Communications 
Commission;  to  the  (Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  KILDEE  (for  himself.  Mr.  Mur- 
phy of  New  York.  Mr.  Andrews  of 
North  Carolina,  and  Mr.  Kasten)  : 
H.R.  9097.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment   Act  to  prohibit 
the  sexual  exploitation  of  children  and  the 
transportation  and  dissemination  of  photo- 
graphs, films,  or  electronic  visual  Images  de- 
picting such  exploitation;    to  the  Comml  - 
tee  on  Education  and  Labor. 
By  Mr.  Le  FANTE: 
H.R.  9098.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  declare  a  national  small  business 
economic  policy,  to  provide  for  an  ongoing 
program  of  advocacy  and  economic  research 
and  analysis  for  small  business,  and  to  In- 
crease the  exchange  of  pertinent  informa- 
tion and  the  level  of  cooperation  between  the 
Small    Business    Administration    and    other 
departments,  agencies,  and  Instrumentalities 
of  the  Federal  Government;  to  the  Commit- 
tee on  Small  Business. 

By  Mr.  MOORHEAD  of  California  (for 
himself.   Mr.   Bob  Wilson,  and  Mr. 
Baoham)  : 
H.R.  9099.  A  bill  to  reaffirm  national  policy 
with  respect  to  the  regulation  of  telecommu- 
nications services  In  Interstate  and  foreign 
commerce;  to  require  the  Federal  Communi- 
cations Commission  to  make  certain  findings 
in  connection  with  Commission  actions  au- 
thorizing specialized  carriers;  and  for  other 
purposes;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 
By  Mr.  PIKE: 
H.R.  9100.  A  bill  to  amend  section  6056  of 
the  Internal  Revenue  Code  of  1954;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  QUIE  (for  himself,  Mr.  Brade- 
mas,   Mr.  Frenzel,  Mr.  Fraser;  Mr. 
Hagedorn.    Mr.    Oberstar.    and    Mr. 
Zeferetti)  : 
.  H.R.  9101.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
supplemental   tuition  allowances  to  certain 
veterans  pursuing  educational  programs  for 
purposes  of  offsetting  the  differences  In  State 
educational  costs;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  RANGEL: 
H.R.  9102.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  prohibit  the  assign- 
ment   of    International    security    assistance 
management  teams,  defense  attAcbte,  or  other 
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us.  Armed  Forces  personnel  to  the  Republic 
of  South  Africa;  to  the  Committee  on  Inter- 
national Relations. 

H.R.  9103.  A  bill  to  prohibit  exports  to  the 
Republic  of  South  Africa  under  the  Arms 
Export  Control  Act  of  defence  articles  or 
services,  to  prohibit  exports  to  the  Republic 
of  South  Africa  under  the  Export  Adminis- 
tration Act  of  1969  of  Items  which  might  be 
used  for  military,  law  enforcement,  or  In- 
ternal security  purposes,  and  to  prohibit  ex- 
ports to  the  Republic  of  South  Africa  under 
the  Atomic  Energy  Act  of  1954  of  nuclear 
materials,  facilities,  and  technology;  to  the 
Committee  on  International  Relations. 

H.R.  9104.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  prohibit 
the  Importation  of  coal  and  of  certain  articles 
of  uranium.  If  the  product  of  the  Union  of 
South  Africa;  to  the  Committee  on  Ways  and 
Means. 

ByMr.  RODINO: 

HR.  9105.  A  bill  to  establish  within  the 
Department  of  Justice  the  position  of  As- 
sociate Attorney  General;  to  the  Committee 
on  the  Judiciary. 

By  Mr.    ST   GERMAIN    (by  request): 

HR.  9106.  A  bill  to  amend  the  National 
BanK  Act,  to  refund  to  the  Comptroller  of 
the  Currency  funds  held  as  successor  to 
closed  national  bank  receiverships,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  SIKES: 

H.R.  9107.  A  bill  to  establish  a  National 
Center  for  the  Handicapped;  to  the  Com- 
mittee on  Education  and  Labor. 

H.R.  9108.  A  bill  to  establish  a  program 
to  improve  the  conunerclal  fisheries  of  the 
United  States;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

H.R.  9109.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  State 
and  local  government  retirement  systems 
from  taxation,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  STARK  (for  himself,  Mr. 
Akaka,  Mr.  PHILLIP  Burton,  Mr. 
Edwards  of  California,  Mr.  Harring- 
ton.   Mr.     MCCORMACK,    Ms.    MlKUL- 

SKi.  Mr.  Pattison  of  New  York.  Mr. 
Steiger.  Mr.  Bob  Wilson,  Mr.  Winn, 
and  Mr.  Ullman)  : 
H.R.  9110.  A  bill  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of  1975 
to  extend  the  period  during  which  refugee 
assistance  may  be  provided;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  STEERS: 
H.R.   9111.   A   bill   to  provide   for  station 
license  renewal  by  the  Federal  Communica- 
tions Commission,  and   for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    LEHMAN     (for    himself,   Mr. 
Prenzel,  Mr.  Gephardt.  Mr.  Hawk- 
ins, Mrs.  Heckler,  Mr.  Patterson  of 
California,   and  Mrs.   Spellman)  : 
H.J.  Res.  593.  Joint  resolution  recognizing 
the   contributions   of  school   volunteers:    to 
the    Committee    on    Post    Office    and    Civil 
Service. 

ByMr.  RANOEL: 

H.  Con.  Res.  356.  Concurrent  resolution 
expressing  the  support  of  the  Congress  for 
free  elections  In  Namibia  and  Southern 
Rhodesia:  to  the  Committee  on  International 
Relations. 

H  Con.  Res.  357.  Concurrent  resolution 
expre'slne  the  supoort  of  the  Congress  for 
United  Nations  Security  Council  Resolution 
385  which  calls  for  an  end  to  South  Africa's 
Illegal  administration  of  the  Territory  of 
Namibia:  to  the  Committee  on  International 
Relations. 

By  Mr.  APPLEGATE  (for  himself,  Mr. 
Carney,  Mr    Marks,  Mr.  Mollohan, 
and  Mr.  Walcren)  : 
H.  Res.  761.  Resolution  urging  the  Inter- 
national  Trade   Commission   to   recommend 
to  the  President  the  continuation  of  the  ex- 


isting import  restraints  on  specialty  steel;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  PURSELL: 
H.  Res.  762.  Resolution  that  Congress  move 
expeditiously  to  resolve  pending  issues  re- 
garding national  telecommunications  policy, 
and  for  other  purposes;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  HARRIS : 
H.R.  9112.  A  bill  for  the  relief  of  Charles  J. 
Mangan;  to  the  Committee  on  the  Judiciary 
ByMr.  KAZEN: 
H.R.  9113.  A  bin  for  the  relief  of  Enrique 
Oarcla-Flores;  to  the  Committee  on  the  Ju- 
diciary. 

ByMr.  RANOEL: 
H.R.  9114.  A  bill  for  the  relief  of  Antoinette 
Slovlk;  to  the  Committee  on  the  Judiciary 
ByMr.  SISK: 
H.R.   9115.   A   bill   for   the  relief   of  Leon 
Boyd;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
216.  The  SPEAKER  presented  a  petition 
of  the  National  Federation  of  Jewish  Men's 
Clubs.  Inc.,  New  York,  N.Y.,  relative  to  the 
merit  system,  which  was  referred  to  the 
Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.    3744 
By  Mr.  ALLEN: 

Strike  out  "(1)"  in  line  18.  page  4; 

Strike  out  "(l)"  in  line  ?0.  page  4; 

Strike  out  all  language  of  section  2(a) 
following  the  word  "hour."  on  line  22.  page 
4.  and  substitute  therefor  the  following: 
"during  the  year  beginning  January  1.  1979, 
not  less  than  $2.80  an  hour,  during  the  year 
beginning  January  1,  1980,  not  less  than 
$2.90  an  hour,  and  from  and  after  Janu- 
ary 1,  1981,  not  less  than  $3,00  an  hour"; 

Strike  out  subsection  "(2)",  beginning  on 
line  10,  page  5,  In  Its  entirety. 

H.R.   6566 
By  Mr.  DODD: 

Page  21,  after  line  19,  insert  the  follovrtng 
new  section: 

Sec.  210.  (a)  None  of  the  funds  author- 
ized to  be  appropriated  under  this  Act  shall 
be  obligated  or  expended  for  production  of 
an  enhanced  radiation  weapon,  or  for  pro- 
curement of  long-lead  item  for  production  of 
any  enhanced  radiation  weapon,  unless  and 
until — 

(1)  the  President  certifies  to  Congress  that 
production  of  such  weapon  is  m  the  na- 
tional Interest: 

(2)  the  Administrator  submits  to  the  Con- 
gress a  complete  statement  analyzing  the 
Impact  the  production  and  deployment  of 
such  weapon  would  have  on  arms  control 
and   disarmament   policy  and   negotiations; 

(3)  the  President,  in  accordance  with  sec- 
tion 91  a.  (2)  of  t^e  Atomic  Ener?v  Act  of 
1954  (42  U.S.C.  2121(a)(2)),  personally  di- 
rects that  such  weapon  be  produced; 

(4)  the  President  studies  (A)  the  overall 
concept  for  use  of  tactical  nuclear  weapons, 
Including  particularly  enhanced  radiation 
weapons,  in  Europe,  (B)  how  the  use  and  de- 
ployment of  such  weapons,  and  particularly 
enhanced  radiation  weapons,  relates  to  de- 
terrence and  to  a  strong  conventional  de- 
fense, (C)  how  deployment  of  such  weapons 
particularly  enhanced  radiation  weapons,  re- 
lates to  the  development  of  a  rational  and 


coordinated  nuclear  posture  by  the  North 
Atlantic  Treaty  Organization  Alliance  that 
is  consistent  with  appropriate  emphasis  on 
conventional  defense  forces;  (D)  the  feasi- 
bility and  desirability  of  reductions  In  the 
number  and  type  of  nuclear  warheads  which 
would  not  be  essential  for  the  defense  struc- 
true  of  Western  Europe  because  of  the  de- 
ployment of  enhanced  radiation  weapons  and 
(E)  any  steps  that  can  be  taken,  because  of 
the  deployment  of  enhanced  radiation  weap- 
ons to  develop  a  rational  and  coordinated 
nuclear  posture  by  the  North  Atlantic  Treatv 
Organization  Alliance  that  Is  consistent  with 
appropriate  emphasis  on  conventional  de- 
fense forces; 

(5)  the  President  submits  a  detailed  report 
to  the  Congress  (A)  stating  the  reasons  for 
his  decision  under  paragraph  (3)  that  the 
enhanced  radiation  weapon  involved  be  pro- 
duced, and  (B)  reporting  the  results  of  the 
study  required  under  paragraph  (4);  and 

(6)  a  period  of  45  calendar  days  passes 
after  the  report  referred  to  in  paragraph  (5) 
is  submitted  to  Congress  during  which  Con- 
gress does  not  adopt  a  concurrent  resolution 
such'funds"^  ^^*  obligation  or  expenditure  of 

If  before  January  1,  1978,  the  President  does 
not  expressly  direct  that  an  enhanced  radia- 
tion weapon  be  produced,  a  report  stating 
the  compete  reasons  for  not  directing  pro- 
f.  t>^°''o°^  ^'^''^  ^  ***P°"  =^^11  be  submitted 
1978  "^""^^^  "^"^  '*^«'"  t^han  January  31, 

=,!'"  IP  conducting  the  study  referred  to  m 
subsection  (a)(4),  the  President  shall  re" 
view  and  take  into  consideration  the  results 
of  the  study  conducted  by  the  Secretary  of 
Defense  pursuant  to  section  302(d)  of  the 
t^n^Hrn'°\°'  °"^""=«  Appropriation  Au! 
^^^t^no"."  '^''^-  ^^■'^  'P"''"^  Law  93-365;  88 
Stat.  402),  and  shall  include  in  the  report 
referred  to  in  subsection  (a)(5)  any  modifi- 
cation of  the  study  conducted  by  the  Secre- 
tary of  Defense  as  may  be  necessary  to  brine 
the  results  of  such  study  up  to  date. 
H.R.  6796 
By  Mr.  STARK: 
Page  79,  immediately  after  line  17.  add 
the  following: 

Sec^  212.  The  Administrator  shall  not  use 
any    funds    appropriated    pursuant    to   this 
Act  under  any  contract  in  effect  on  or  after 
October  1.  1977.  for  research  services  or  ma- 
terial contract  or  supplies  by  the  Lawrence 
Llvermore   Laboratory  unless  that  cdntract 
specifically  provides  that  the  employees  of 
the  Laboratory  will  be  protected  by  an  Im- 
partial grievance  procedure  which  Includes 
binding  arbitration  as  the  final  step  cover- 
ing all  "rights  disputes"  in  accordance  with 
the  rules  of  the  American  Arbitration  Asso- 
ciation. The  contract  shall  further  guarantee 
the   employees   the   right   to   form.   Join    or 
assist  labor  organizations,  to  bargain  collec- 
tively through  representatives  of  their  own 
choosing.    If   a   question    arises    concerning 
representation  of  employees,  the  services  of 
the    Federal     Mediation     and     Conciliation 
Service  may  be  Invoked  to  provide  appro- 
priate procedures  for  the  determination  of 
employee  representatives.  The  emplover  shall 
bargain  in  good  faith  with  the  representa- 
tives of  Its  employees  on  all  matters  dealing 
with  wages,  hours,  and  other  terms  and  con- 
ditions of  employment.   If   the   parties   fall 
to  reach  an  agreement,  the  services  of  the 
Atomic     Energy     Labor-Management     Rela- 
tions Panel  shall  be  invoked  for  mediation 
purposes.   All   unresolved   Issues  shall   then 
be  referred  to  such  panel  for  final  and  bind- 
ing  arbitration.   Nothing   contained   herein 
should  be  construed  to  permit  any  employee 
representative  or  person  to  engage  in  a  work 
stoppage  or  to  permit  the  emoloyer  to  lock 
out  its  employees:  Provided,  however.  That 
no    employee    rights    or    activities    shall    be 
guaranteed  in  such  contract  which  would  be 
In    violation    of    the    law    of    the    State    of 
California. 
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The  Senate  met  at  1:45  p.m.  and  was 
called  to  order  by  Hon.  Edward  Zorin- 
SKY,  a  Senator  from  the  State  of 
Nebraska. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

The  law  of  the  Lord  is  perfect,  convert- 
ing the  soul:  the  testimony  of  the  Lord 
is  sure,  making  wise  the  simple. 

The  statutes  of  the  Lord  are  right,  re- 
joicing the  heart;  the  commandment  of 
the  Lord  is  pure,  enlightening  the 
eyes. — Psalms  19:  7,  8. 

Almighty  God,  eternal  and  unchange- 
able, we  thank  Thee  for  Thy  law  given  on 
Mount  Sinai,  written  in  Thy  word  and 
lodged  in  our  hearts.  As  we  create  new 
laws  help  us  to  remember  that  all  law 
in  this  land  is  based  upon  and  supported 
by  Thy  higher  law.  As  we  now  dedicate 
ourselves  to  serve  Thee  in  this  place 
grant  us  grace  to  discern  Thy  will  and 
power  to  obey  it. 

We  pray  in  the  name  of  Him  who  came 
not  to  destroy  the  law  but  to  fulfill  it. 
Amen. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  follow- 
ing letter : 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  September  14, 1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Edward  Zorinsky, 
a  Senator  from  the  State  of  Nebraska,  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APOLOGY  TO  SENATOR  PERCY  BY 
JODY  POWELL 

Mr.  BAKER.  Mr.  President,  I  will  not 
take  much  of  my  time  this  morning.  I 
said  earlier  today  to  the  press  that  I 
came  prepared  today  to  criticize  in  most 
severe  terms  the  comment  by  Presiden- 
tial Press  Secretary  Jody  Powell  on  yes- 
terday about  one  of  our  Republican  col- 
leagues, Senator  Percy. 

I  note  from  press  accounts  this  morn- 
ing and  other  representations  that  Mr. 
Powell  has  apologized  to  Senator  Percy, 
as  I  understand  it,  and  has  indicated  that 
his  conduct  was  not  as  he  might  other- 
wise have  wanted  it. 

I  think  Mr.  Powell  has  gone  a  long 
way  toward  rectifying  what  otherwise 
would  have  been  a  very,  very  bad  situa- 
tion. I  am  glad  that  corrective  action  has 
been  taken,  and  I  commend  Mr.  Powell 
for  it.  I  am  happy  that  this  matter  ap- 
pears to  have  been  brought  to  a  satis- 
factory conclusion. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  yield? 

Mr.  BAKER.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  join  with  the  distinguished  minority 
leader  in  his  remarks  concerning  Mr. 
Powell's  issuing  an  apology  to  Mr.  Per- 
cy. I  think  it  was  necessary,  and  I  think 
it  should  be  a  public  one.  It  was  unfor- 
tunate that  this  matter  transpired  as 
it  did.  I  only  know  what  I  have  read  and 
heard  through  the  media,  so  I  base  my 
remarks  on  my  observations  of  what  has 
been  said  in  the  newspapers. 

I  think  it  was  unfortunate  and  irre- 
sponsible, and  I  would  hope  this  would 
be  the  last  of  such  mistakes, 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  President,  I  have  no  further  re- 
quirement of  my  time  under  the  standing 
order,  and  I  yield  it  back. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
yesterday,  Tuesday,  September  13,  1977, 
be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  request  for  my  time  and  I 
therefore  reserve  the  remainder  of  it. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee. 


memorials  with  a  limitation  on  any 
statement  of  not  to  exceed  2  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask  iman- 
imous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  yield  my  time  now  to  Mr. 
Cranston. 

Mr.  CRANSTON.  I  cannot  take  it  now, 
I  am  sorry.  I  wrote  some  material  and  it 
is  being  typed,  and  I  will  have  to  do  it 
later. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  minority  leader  will 
reserve  the  remainder  of  his  time  I  will 
reserve  mine  so  that  if  Mr.  Cranston's 
material  gets  to  the  floor  before  2  o'clock 
he  can  take  it. 

Mr.  CRANSTON.  I  appreciate  that,  but 
I  would  not  want  to  delay  the  presenting 
of  the  bill  if  the  Senator  is  ready. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  appreciate  the  understanding  of  the 
distinguished  majority  whip. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  morn- 
ing business  for  the  purpose  only  of  in- 
troduction of  bills  and  resolutions,  sub- 
mitting of  committee  reports,  statements 
in  the  Record  by  Senators,  petitions,  and 


LEGISLATIVE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  if  I  could 
invite  the  attention  of  the  distinguished 
majority  leader,  while  we  have  just  a  mo- 
ment before  we  return  to  consideration  of 
the  bill  which  is  scheduled  for  action  to- 
day, could  I  inquire  of  the  plans  of  the 
majority  leader  for  the  duration  of  the 
session  today? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  the  Senate  will  Immedi- 
ately upon  the  close  of  routine  morning 
business  and  not  later  than  2  p.m.  today 
resume  consideration  of  the  bill  which 
was  laid  down  last  night,  S.  1360,  the  so- 
called  timber  sales  bill. 

There  is  a  time  limit  on  that,  and  there 
will  be  votes  during  the  afternoon  on  that 
bill. 

Hopefully,  following  that  bill  it  will  be 
possible  to  take  up  the  sex  discrimination 
bill,  S.  995,  and  complete  that  today. 

But  in  any  event,  I  think  I  should  say 
to  the  distinguished  minority  leader  that 
I  think  we  would  be  safe  in  telling  our 
colleagues  respectively  on  our  sides  of  the 
aisle  that  there  will  not  be  any  votes  after 
6:30  p.m.  today. 
order  to  proceed  to  the  constdbration  or 

S.    1750 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  if  the  minority 
leader  has  no  objection  at  this  time,  that 
at  the  close  of  the  day  we  will  lay  down 
the  saccharin  bill,  S.  1750,  regardless  of 
what  action  may  yet  be  remaining  on  the 
timber  sales  bill,  and  I  do  not  anticipate 
any  action  remaining  on  that  bill.  I  antic- 
ipate that  bill  to  be  finished. 

It  may  be  that  the  Senate  will  not  have 
completed  action  on  the  sex  discrimina- 
tion bill,  but  I  had,  I  believe,  a  request 
from  Mr.  Nelson  that  the  saccharin  bill 
be  laid  down  today  with  action  taken  on 
it  tomorrow.  So  if  we  could  get  unani- 
mous consent  that  in  any  event  today  be- 
fore we  go  out  the  saccharin  bill  be  laid 
down  and  made  the  unfinished  business 
for  consideration  tomorrow  with  the  un- 
derstanding that  if  any  action  remains 
to  be  done  on  tomorrow  on  the  sex  dis- 
crimination bill  that  would  be  done  <nther 
before  or  after  action  is  completed  on 
the  saccharin  bill. 

Mr.  BAKER.  Mr  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  see  no  difficulty  with  that  ar- 
rangement at  all — I  might  tell  my 
friend,  the  majority  leader.  That  would 
tl-en  take  us  into  Thursday  or  Friday. 

Mr.  ROBERT  C.  BYRD.  No.  It  would 
certainly  take  us  into  Thursday.  It  will 
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probably  take  us  through  the  better  part 
of  tomorrow,  depending  upon  how  much 
time  Is  taken  on  the  saccharin  bill.  I 
would  anticipate  we  would  complete  ac- 
tion, however,  on  the  saccharin  bill  to- 
morrow even  if  we  had  to  stay  late,  and 
either  tomorrow  or  Friday  we  would  take 
up  the  legal  services  bill,  S.  1303,  I 
should  think,  possibly  the  military  un- 
ionization bill.  S.  274. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Did  I  say  the 
legal  services  bill? 

Mr.  BAKER.  As  I  understood  the  ma- 
jority leader  we  take  up  after  the  sex 
discrimination  and  saccharin  measures 

either  legal  services  or 

Mr.  ROBERT  C.  BYRD.  That  was  it. 
Mr.  BAKER.  Military  nonunionization 
Mr.  ROBERT  C.  BYRD.  Right.  Either 
of  those,  and  at  the  moment  there  is  a 
little  problem  between  some  of  my  col- 
leagues on  this  side  of  the  aisle  with 
respect  to  the  military  unionization  bill 
on  which  we  already  have  a  time  agree- 
ment. I  hope  we  can  work  out  that  prob- 
lem. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
Mr.  BAKER.  Would  it  be  the  majority 
leaders  hope  then  that  we  could  finish 
both  military  unionization  and  legal 
services  before  we  turn  to  the  natural  gas 
deregulation  bill  on  let  us  say  Tuesday' 

Mr.  ROBERT  C.  BYRD.  Hopefully 
Monday  or  Tuesday,  yes. 

Mr.  BAKER.  But  in  any  event,  does  the 
majority  leader  intend  to  turn  to  the 
natural  gas  deregulation  bill  as  soon  as 
it  is  available? 

Mr.  ROBERT  C.  BYRD.  I  would  like 
to  complete  action  on  the  measures  that 
I  have  laid  out  first. 

Mr.  BAKER.  I  thank  the  distinguished 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  believe  that 
would  be  possible. 

Mr.  BAKER.  I  thank  the  majority 
leader  very  much. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 

(The  following  proceedings  occurred 
later  in  the  day:) 
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there  is  a  certainty  in  the  time  that  we 
proceed  to  the  consideration  of  this  im- 
portant measure,  we  are  agreeable  to 
proceed  to  its  consideration  at  this  time 
notwithstanding  the  provisions  of  the  3- 
day  rule,  as  to  whether  it  may  or  may 
not  be  applicable.  I  have  cleared  this 
with  parties  who  have  expressed  an  in- 
terest on  our  side  and  they  do  not  object 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  If  not,  it  is  so 
ordered. 

(This  concludes  proceedings  that  oc- 
curred later  in  the  day.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  some  time  remaining' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4  minutes  remain- 
ing. 

Mr.  ROBERT  C.  BYRD.  I  yield  such 
time  as  he  may  need  to  the  distinguished 
majority  whip. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  California  is  rec- 
ognized. 


ORDER  TO  PROCEED  TO  THE  CON- 
SIDERATION OF  S.  1469  ON  TUESDAY 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  have  just  cleared  with  the  distinguished 
minority  leader  and  other  Senators  on 
both  sides  of  the  aisle  the  following  re- 
quest: 

I  ask  unanimous  consent  that  on  next 
Tuesday,  after  the  two  leaders  or  their 
designees  have  been  recognized  under  the 
standing  order,  the  Senate  proceed  to  the 

buTs  l?69°"  °^  *^^  "^^"^^^  ^^'  P"""« 

th^""-  ?^P^^  ^'■-  President,  reserving 
the  right  to  object,  I  fuUy  concur  in  the 

\^T\°^-^l^^   distinguished   majority 
nl   .v.  l"V^^*  ^^  ^*  '^  '"y  understand- 
ing  that   the   report   on    this   measure 
probably  will  be  available  tomorrow,  and 

Ho  Ik  ?Y  °^  '"^y  "°*  ^  qualified  un- 
der the  3 -day  rule,  depending  on  how  we 
interpret  the  3-day  rule.  To  makel,^| 


PANAMA  CANAL  TREATIES 
Mr.  CRANSTON.  Mr.  President,  I 
spent  some  time  this  morning  personally 
preparing  some  material  in  the  form  of 
remarks  I  wanted  to  make  at  this  point 
in  the  Senate's  proceedings  dealing  with 
the  principal  charge  that  has  been 
brought  against  the  Panama  Canal 
Treaty  relating  to  allegations  that  we  are 
being  blackmailed  by  Panama  and  that 
we  are  faced  with  a  threat  of  violence  if 
the  treaty  is  by  any  chance  not  ratified 
by  the  Senate. 

"Panama:  the  specter  or  violence" 
Mr.  President,  the  most  clear-cut  and 
devastatmg  response  I  have  yet  seen  to 
the  "blackmail-  and  "violence"  charges 
that  have  been  raised  against  the  Pan- 
ama Canal  Treaties  was  made  by  Tom 
Wicker  in  yesterday's  New  York  Times. 
The  fact  is  that  the  specter  of  violence 
and  the  predictions  that  violence  will 
erupt  in  Panama  if  the  treaties  are  re- 
jected, have  been  raised  not  by  responsi- 
ble Panamanians  but  by  Americans. 

President  Torrijos  has  specifically  re- 
jected violence.  The  following  exchange 
took  place  at  a  news  conference  in  Pan- 
ama on  August  26 : 

Question.  If  the  United  States  Senate  does 
?o°low^"'^  '*>e  treaty,  what  is  the  road  to 

Answer  by  President  Torrijos.  The  possi- 
bility does  exist.  It  must  be  taken  into  con- 
sideration as  one  thing  that  could  hap- 
pen. That  possibility  would  have  to  be  in- 
terpreted as  the  greatest  provocation  in  this 
struggle.  And.  in  view  of  that  possibility,  we 
must  have  ready  another  type  of  answer,  not 
a  violent  one. 


the  treaties  were  rejected  by  the  Senate. 
The  common  response  went  this  way: 

The  violence  would  not  be  instigated  by 
responsible  leaders  in  Panama,  in  or  out  of 
the  Torrijos  government. 

If  it  came,  it  would  probably  start  In  one 
of  two  ways. 

Either  Panamanian  students— whose 
demonstrations  in  the  sixties  led  to  the  effort 
by  the  Johnson  Administration  to  negotiate 
a  new  treaty  with  Panama— would  launch 
new  demonstrations  leading,  in  the  emo- 
tionalism and  the  excitement,  to  a  march 
on  the  Canal  Zone;  leading  to  an  effort  by 
the  U.S.  military  to  prevent  their  entry- 
leading  to  confrontation  and  quite  possibly 
to  the  shooting  and  the  death  of  Pana- 
manian students;  leading  on  to  a  collision 
of  unforeseeable  dimensions. 

Or  a  single  Panamanian— with  or  without 
any  fellow  conspirators— would  penetrate 
the  Canal  Zone  and  sabotage  the  Canal— an 
action  that  the  American  military  acknowl- 
edges it  would  be  hard-put  to  prevent,  an 
action  that  could  close  down  the  Canal  for 
a  very  substantial  period  of  time.  This  act 
could  be  executed  by  one  aroused,  fanatical 
Panamanian,  motivated  by  revenge,  or  by  a 
desire  to  become  a  national  hero  or  martyr 
or  by  any  other  purpose  imaginable  or  be- 
yond imagination. 


My  attendance  at  events  connected 
with  the  signing  of  the  treaties  last  week 
in  Washington  gave  me  an  opportunity 
to  question  Panamanian  officials  and 
American  officials  who  know  Panama 
intimately,  about  the  blackmail  and  vio- 
lence charges. 

I  asked  them  where  violence  would 
come  from— if  it  did— in  the  event  that 


It  is  this  sort  of  self -starting,  spon- 
taneous violence  that,  I  believe,  Amer- 
ican proponents  and  opponents  of  the 
treaties  alike  really  envisage  and  antici- 
pate If  the  treaties  were  rejected  by  the 
Senate. 

It  is  hardly  the  stuff  of  blackmail 
lacking  the  faintest  connection,  spoken 
or  unspoken,  direct  or  indirect,  with  the 
Government  of  Panama  and  the  repre- 
sentatives of  that  Government  with 
whom  Ambassadors  Bunker  and  Lino- 
witz  have  been  negotiating. 

I  am  about  to  place  the  Wicker  column 
in  the  Record,  but  I  wish  to  point  out 
that  I  am  omitting  two  brief  parts  of 
It  as  I  submit  it. 

Two  sentences  refer  to  two  Senate 
opponents  of  the  treaties,  and  I  am  strik- 
ing those  two  sentences  out. 

One  sentence  refers  to  the  cost  to  Pres- 
ident Carter  of  Senate  rejection  of  the 
treaties.  I  am  dropping  this  to  avoid  any 
hint  of  partisanship  in  my  action  of  in- 
serting Wicker's  column  in  the  Record 
and  because  what  is  important  is  not 
the  cost  of  rejection  to  Carter  but  the 
cost  of  rejection  to  our  coimtry. 

Whether  the  treaties  are  approved  or 
disapproved  is  more  a  test  of  the  Senate 
than  of  the  President.  It  seems  to  me 
that  the  President  and  his  negotiating 
team  have  already  accomplished  a  very 
great  deal  in  two  respects:  By  bringing 
to  a  swift  conclusion  negotiations  that 
dragged  on  inconclusively  and  fruitlessly 
through  three  preceding  administrations 
representative  of  both  of  our  major 
political  parties,  and  by  persuading  Pan- 
ama to  accept  a  far  smaller  payment 
than  she  had  for  so  very  long  demanded 
so  strenuously. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  slightly  abbreviated  version 
of  Tom  Wicker's  extraordinarUy  fine 
column  from  the  September  13  New  York 
Times  appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Out  on  a  Limb 

(By  Tom  Wicker) 
If  opposition  to  the  new  Panama  Canal 
treaties  is  really  going  to  become  an  orga- 
nized effort  of  the  American  right,  then  con- 
servatives are  taking  themselves  far  out  on 
a  limb  all  too  likely  to  be  sawed  off  behind 
them.  Hanging  on  to  the  Canal  may  be  a 
splendid  whoop-lt-up  political  Issue  now 
and  in  next  year's  elections,  but  what  if 
conservatives  actually  defeat  the  treaties? 

Ronald  Reagan,  the  principal  spokesman 
of  the  anti-treaty  movement,  predicted  on 
a  recent  ABC-TV  program,  for  Instance,  that 
if  the  treaties  were  ratified  the  Panamanian 
government  would  seize  control  of  the  canal 
Just  as  Egypt  took  the  Suez  Canal  from  the 
British  and  the  French. 

With  all  due  respect  to  Mr.  Reagan,  whose 
opposition  to  "giving  up"  the  canal  was  an 
outspoken  part  of  his  Presidential  cam- 
paign, this  position  doesn't  make  much 
sense.  It's  true  enough  that  the  Panamanian 
government  might  seize  the  canal  if  the 
treaty  is  ratified;  but  it's  all  but  certain 
that  Panama  will  seize  it  if  the  treaty  is  not 
ratified. 

Mr.  Reagan's  point  is  misleading,  anyway, 
because  he  and  other  well-informed  con- 
servative leaders  know  that  it  is  Panama — 
not  the  Soviet  Union,  not  Cuba,  not  China — 
that  is  the  major  threat  to  the  current 
status  of  the  canal.  They  must  know  this 
because  of  their  repeated  contention  that 
the  United  States  should  not  have  negotiated 
the  treaties  "under  duress"  from  its  nego- 
tiating partner. 

But  If  it's  true  to  say  that  the  treaty 
has  been  forced  on  the  United  States  by  the 
demands  of  Panamanians  for  greater  con- 
trol of  their  own  territory  and  of  a  waterway 
that  bisects  that  territory.  It's  an  attempt  to 
have  it  both  ways  to  say  that  once  the  treaty 
has  been  ratified  as  demanded,  the  Pan- 
amanians will  seize  the  canal   anyway. 

Elementary  logic  makes  it  obvious,  in- 
stead, that  if  the  Senate  rejects  the  treaties 
now,  an  explosion  of  anger  and  frustra- 
tion In  Panama  would  result  In  rioting,  sab- 
otage, guerrilla  warfare,  leading  Inexorably 
either  to  Panamanian  seizure  of  the  canal 
or  t<^a  long,  costly,  losing  American  military 
effort  to  hang  on  to  it. 

In  such  a  struggle,  the  Panamanians  would 
have  the  full  support — at  least  on  the  sur- 
face— of  virtually  every  Latin  American  na- 
tion, certainly  including  Cuba.  What  better 
way  to  bring  Castro  into  the  Canal  Zone, 
an  eventuality  Mr.  Reagan  and  others  pro- 
fess to  fear,  than  a  war  in  his  backyard 
between  Panamanians  and  grlngoes  over  an 
outpost  of  American  colonialism? 

What's  more,  if  the  canal  problem  ulti- 
mately produces  that  kind  of  conflict,  not 
Just  the  Third  World  but  most  other  nations 
not  bought  or  propped  up  by  the  United 
States  would  back  Panama's  national  aspi- 
rations. 

Now  It  may  be  that  Ronald  Reagan  and 
other  conservatives  who  oppose  the  treaties — 
not  all  do — are  prepared  to  accept  such  con- 
sequences, if  they  succeed  in  mustering 
enough  Senate  votes  to  prevent  ratification. 
It  may  be  that  their  emotional  Identification 
wlh  the  notion  of  "an  American  Canal  in 
Panama"  is  so  strong  that  a  bloody  little 
Vietnam  on  the  Isthmus  is  an  acceptable 
price  to  pay,  even  though  winning  such  a 
war  is  unlikely. 

Even  if  so,  such  opponents  are  not  Justi- 
fied In  standing  the  matter  on  its  head  by 
proclaiming  that  It  is  ratification  rather 
than  rejection  that  threatens  loss  of  the 
canal.  Cuban  influence  over  it.  a  setback  to 
American  leadership  and  the  like.  The  U.S. 
and    Panama   might   have   stumbled    along 


peacefully  for  a  few  more  years  without 
agreement;  but  now  the  two  sides  have  ac- 
tually signed  documents  worked  out  over  14 
years  of  negotiations,  an  American  rejection 
of  the  treaties  could  have  no  other  result 
than  violence  in  Panama  and  political  dis- 
aster in  the  hemisphere. 

By  comparison,  what  do  treaty  opponents 
have  to  gain  If  the  Senate  refuses  to  ratify? 
The  emotional  satisfaction,  no  doubt,  of 
hanging  on  to  the  canal,  of  not  being 
"pushed  around";  but  that  will  last  only 
until  the  rioting,  sabotage  r  nd  fighting 
begin. 

For  such  limited  gains.  If  they  are  gains, 
do  serious  American  conservatives  really  want 
to  risk  responsibility  for  frustrating  legiti- 
mate Panamanian  aspirations  and  for  the 
guerrilla  warfare  likely  to  follow?  It's  hard 
to  believe  that  most  of  them  do. 

Mr.  CRANSTON.  I  thank  the  Senator. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  will 
be  printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  morning  business  been  closed? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


BIDDING  PRACTICES  IN  NATIONAL 
FOREST  TIMBER  SALES 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  S.  1360,  which  the 
clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bin  (S.  1360)  to  establish  an  Advisory 
Committee  on  Timber  Sales  Procedure 
appointed  by  the  Secretary  of  Agriculture 
for  the  purposes  of  studying,  and  making 
recommendations  with  respect  to.  procedures 
by  which  timber  Is  sold  by  the  Forest  Service, 
and  to  restore  stability  to  the  Forest  Service 
timber  sales  program  and  provide  an  oppor- 
tunity for  congressional  review. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is  lim- 
ited to  3  hours,  to  be  equally  divided  and 
controlled  by  the  Senator  from  Idaho 
(Mr.  Church)  and  the  Senator  from 
Oregon  (Mr.  Hatfield),  with  1  hour  on 
any  amendment  in  the  first  degree,  with 
30  minutes  on  any  amendment  in  the  sec- 
ond degree,  and  with  20  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order. 

The  Senator  from  Oregon  is  recog- 
nized. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  given  the  privilege  of 
the  floor  during  the  consideration  and 
voting  on  S.  1360:  Mr.  Fred  Craft,  Tom 
Imeson,  Ted  Orf,  Steve  Crow,  Tony 
Bevinetto,  and  Steven  Quarles. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  Cleve  Corlett 
and  Fred  Hutchinson  may  have  the  privi- 


lege of  the  floor  during  consideration  of 
the  pending  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  Ark  Monroe  and 
Richard  Arnold  of  my  staff,  be  permitted 
the  privilege  of  the  floor  during  debate 
on  this  issue. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
clarification  of  unanimous-consent 

ORDER S.    1360 

Mr.  BUMPERS.  Mr.  President,  I  wish 
to  ask  the  distinguished  Senator  from 
Idaho  and  the  distinguished  Senator 
from  Oregon  if  we  could  have  a  unan- 
imous-consent agreement  about  the  con- 
trol of  time. 

I  will  not  say  the  general  order  on  this 
bill  is  confusing,  but  the  effect  of  it  is  to 
give  the  two  proponents  of  the  amend- 
ment all  the  time. 

Mr.  CHURCH.  That  seems  a  perfectly 
fair  arrangement  to  me. 

How  does  the  Senator  suggest  we 
change  it? 

Mr.  BUMPERS.  I  thank  the  Senator 
for  his  magnanimity  and  generosity. 

Mr.  CHURCH.  Mr.  President,  the 
order  is  so  obviously  in  error,  and  the 
time  in  opposition  to  the  bill  should  be 
under  the  control  of  the  distinguished 
Senator  from  Arkansas.  I  am  sure  we 
would  have  no  objection  to  that  change. 

Mr.  CRANTSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  be 
changed  as  has  now  been  agreed  upon 
between  us.  

The  PRESIDING  OFFICER  (Mr. 
Johnston).  Who  would  have  control  of 
the  time? 

Mr.  CHURCH.  Under  the  altered  order 
I  would  have  control  of  the  time  for  the 
proponents  of  the  bill  and  the  time  for 
the  opponents  would  be  controlled  by  the 
distinguished  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Kingston, 
from  Senator  Domenici's  staff,  and  John 
Boyd,  from  Senator  Steven's  staff,  be 
granted  privileges  of  the  floor  during  the 
consideration  of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Let  me 
get  the  first  unanimous-consent  request 
out  of  the  way.  Is  there  objection  to  the 
unanimous -consent  request  relative  to 
the  control  of  time  between  the  Senator 
from  Idaho  and  the  Senator  from 
Arkansas? 

Without  objection,  it  is  so  ordered. 

With  respect  to  the  unanimous-con- 
sent request  of  the  Senator  from  Ore- 
gon, is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  Ann  Wray.  of  my  staff,  may 
have  the  privileges  of  the  floor  through- 
out all  aspects  of  the  consideration  of 
the  pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Robert 
Wolfe  and  also  Mr.  Steptoe  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  legislation,  and  also 
Joseph  Kinney,  of  Senator  Humphrey's 
staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  the  leg- 
islation we  are  about  to  consider,  S.  1360, 
has  stirred  up  a  controversy  quite  out  of 
proportion  to  the  bill's  provisions  or  its 
effects.  Therefore.  I  would  like  to  take 
a  few  minutes  at  the  beginning  of  this 
debate  to  explain  the  bill,  the  reasons 
why  the  Energy  and  Natural  Resources 
Committee  and  the  Agriculture  Commit- 
tee feel  it  is  necessary,  what  the  bill 
would  do,  and,  perhaps  more  impor- 
tantly, what  it  would  not  do. 

Last  year.  Congress  rewrote  the  basic 
laws  governing  the  operation  and  man- 
agement of  the  National  Forest  System. 
On  October  22,  1976.  the  President  signed 
into  law  the  National  Forest  Manage- 
ment Act  of  1976.  One  subsection  of  this 
Act,  14(e),  was  added  in  an  effort  to 
combat  potential  illegal  antitrust  activi- 
ties associated  with  the  sale  of  Forest 
Service  timber. 

Subsection  14(e),  added  during  the 
Senate  House  conference  on  the  Forest 
Management  Act,  has  as  its  sole  purpose 
the  elimination  of  collusion  among  pur- 
chasers of  Crovemment  timber.  However, 
the  Forest  Service  has  interpreted  14(e) 
to  mean  that  sealed  bidding  must  be  used 
on  its  timber  sales,  regardless  of  whether 
collusive  practices  are  suspected  or  not. 
As  enacted  last  year,  subsection  14<e) 
requires  the  Secretary  of  Agriculture  to 
take  appropriate  action  to  obviate  collu- 
sive bidding  practices,  including  estab- 
lishing timber  bidding  monitoring  sys- 
tems, reporting  of  suspected  collusive 
bidding  practices  to  the  Attorney  Gen- 
eral of  the  United  States,  and  requiring 
sealed  bidding  excent  when  he  deter- 
mines otherwise  by  regulation. 

Under  S.  1360,  a^;  amended  by  the  two 
committees,  ."subsection  14 (e>  would  be 
rewritteri.  Monitoring  and  reporting  to 
the  Attorney  General  would  still  be  re- 
quired, but  the  Secretary  of  Agriculture 
would  not  be  directed  to  make  sealed  bid- 
din?  for  nstional  forest  timber  the  rule 
and  oral  bidding  the  exception.  Instead, 
this  leeislation  would  simply  authorize 
the  Secretary  to  alter  whatever  bidding 
methods  he  may  be  employing  if  he  has 
reason  to  suspect  that  collusive  bidding 
practices  may  be  occurring.  The  bill 
would  not  provide  a  statutory  preference 
for  any  particular  bidding  method. 

That  is  all  this  bill  would  do.  It  would 
not  repeal  this  section  of  the  law.  as  op- 
ponents of  the  bill  maintain,  but  would 
merely  Mmit  the  requirement  to  go  to 
sealed  bidding  regardless  of  whether  col- 
lusion was  su<;pected  or  not. 

I  introduced  this  legislation  on  April  23, 
along  with  Senators  McClure,  Pack- 
wooD.  Hatfield,  Hansen.  Melcher,  and 
Gravel.  S.  1360.  upon  introduction,  was 
referred  jointly  to  the  Agriculture  Com- 
mittee and  the  Committee  on  Energy  and 
Natural  Resources.  These  two  committees 


jointly  considered  the  National  Forest 
Management  Act  of  1976.  which  this  bill 
would  amend. 

Hearings  were  held  on  S.  1360  on 
May  16,  1977,  by  the  Subcommittee  on 
Environment,  Soil  Conservation,  and 
Forestry  of  the  Agriculture  Committee, 
and  on  May  18,  by  the  Subcommittee  on 
Public  Lands  and  Resources  of  the  En- 
ergy and  Natural  Resources  Committee. 
The  bill  was  amended  and  ordered  re- 
ported, by  a  rollcall  vote,  of  12  to  3,  by  the 
Energy  Committee  on  June  23.  The  iden- 
tical amendment  was  adopted,  and  the 
bill,  as  amended,  was  ordered  reported  by 
a  rollcall  vote  of  10  to  7,  by  the  Agricul- 
ture Committee  on  June  28. 

There  has  been  some  heated  disagree- 
ment about  what  Congress  originally  in- 
tended by  subsection  14(e)  of  the  Na- 
tional Forest  Management  Act.  Although 
I  suspect  that  much  will  be  said  today 
about  the  intent  of  Congress  with  regard 
to  subsection  14<e),  as  a  member  of  the 
conference  committee  which  wrote  this 
section,  I  would  like  to  relate  my  un- 
derstanding of  what  the  majority  of  the 
conferees  had  in  mind  when  we  adopted 
it.  The  congressional  intent,  as  we  un- 
derstood it  then,  was  simply  to  provide 
the  Secretary  of  Agriculture  with  enough 
flexibility  to  prevent  collusive  bidding. 
We  did  not  anticipate  this  clause  would 
be  used  by  the  Forest  Service  to  estab- 
lish sealed  bids  throughout  the  National 
Forest  System  without  regard  to  tradi- 
tional practices  in  areas  of  the  country 
where  oral  auction  sales  have  been  long 
established  and  where  there  is  no  basis 
to  believe  that  collusion  is  taking  place. 
We  understood  that  traditional  methods 
of  selling  timber  were  to  continue,  except 
that  the  Secretary  was  given  the  means, 
if  he  deemed  them  necessary  to  combat 
suspected  collusion,  to  use  monitoring 
systems,  to  use  sealed  bids,  or  to  report 
instances  of  collusive  practices  to  the  At- 
torney General.  Subsection  14(e)  was  not 
to  be  invoked  unless  the  Secretary  sought 
to  prevent  suspected  collusion. 

Like  others  from  the  Northwest,  I  was 
concerned  when  the  Forest  Service  pro- 
posed to  use  this  section  of  the  law  to 
virtually  eliminate  oral  auction  bidding. 
Traditionally,  national  forest  materials 
have  been  sold  primarily  by  oral  auction 
in  the  Northwest.  Oral  auction  bidding 
allows  those  timber  operators  who  de- 
pend upon  neighboring  national  forests 
to  face  their  competitors  across  the  bid- 
ding table.  In  many  towns  in  Idaho  there 
is  only  one  sawmill,  and  the  town  depends 
on  the  mill  for  its  employment.  When 
the  log  decks  for  the  mill  are  depleted 
and  the  operator  knows  he  will  soon  be 
short  of  raw  material,  he  will  go  out  and 
bid  to  the  limit,  if  it  becomes  necessary, 
to  keep  that  mill  operating.  So  long  as 
he  can  face  his  competition  directly  in 
an  open  auction,  he  knows  how  high  he 
has  to  bid.  But  when  sealed  bids  are  used, 
the  mill  operator  may  submit  what  he 
regards  as  a  high  bid,  only  to  find  that 
someone  has  bid  higher.  If  that  happens, 
and  the  operator  does  not  get  the  timber, 
then  the  mill  will  be  forced  to  shut  down. 
And  anyone  who  does  not  think  that  a 
mill  closure  can  bring  havoc  to  a  small 


town  should  speak  to  the  local  car  dealer, 
or  the  barber,  or  a  few  housewives  in  Mc- 
Call,  Idaho,  as  I  did  earlier  this  summer, 
and  find  out.  first-hand,  how  serious 
even  the  announcement  of  such  a  clo- 
sure can  be. 

The  Agriculture  and  Energy  Commit- 
tees' written  joint  report  carefully  de- 
scribes why  oral  auction  timber  sales 
have  become  a  traditional  means  of  pro- 
tecting dependent  communities  m  the 
West,  where  timber  sales  and  the  under- 
lying conditions  which  support  them  are 
totally  different  than  other  sections  of 
the  country,  such  as  New  England  and 
the  South : 

When  sealed  bidding  is  employed,  timber 
purchasers  are  permitted  to  make  only  one 
bid  on  the  timber  offered  for  sale.  All  bids 
are  held  secret  until  the  day  of  the  sale,  at 
which  time  they  are  opened  and  the  timber 
Is  sold  to  the  highest  bidder.  Under  this  bid- 
ding system,  a  timber  purchaser  could  par- 
ticipate— actively  and  competently — in  sev- 
eral successive  national  forest  timber  sales 
In  the  market  in  which  he  operates  and  not 
make  a  single  purchase.  For  timber  purchas- 
ers In  dependent  communities  with  no  alter- 
native sources  of  timber  from  private  lands. 

That,  Mr.  President,  is  the  difference 
between  the  situation  that  confronts 
small  mUls  in  Western  States  and  mill 
operators  that  typically  bid  for  timber  in 
the  South  or  eastern  regions  of  the  coun- 
try. The  figures  that  we  have  to  offer 
later  in  the  debate  will  make  this  clear. 

Going  back  to  the  committee  report: 

For  timber  purchasers  in  dependent  com- 
munities with  no  alternative  sources  of  tim- 
ber from  private  lands,  a  succession  of  los- 
ing bids  will  likely  result  In  timber  process- 
ing plant  closings.  In  a  dependent  commu- 
nity which,  with  its  narrow  economic  base, 
relies  on  that  mill,  the  mill  closing  means 
not  only  the  loss  of  Jobs  for  a  certain  num- 
ber of  workers  but  also  the  loss  of  the  eco- 
nomic vitality  necessary  for  community 
stability. 

On  the  other  hand,  when  timber  is  sold 
by  oral  auction,  timber  purchasers  are  able 
to  make  several  consecutive  bids  for  the  re- 
source. A  timber  purchaser  who  needs  the 
timber  to  keep  his  plant  in  operation  can 
react  to  the  bids  of  other  purchasers  and 
insure  his  supply  of  raw  material.  In  the 
short  run,  a  mill  operator  cannot  afford  to 
shut  down  operations.  So  long  as  he  can 
cover  fixed  costs,  ".le  will  be  willing  to  bid 
much  higher  than  he  would  normally  to 
secure  the  timber  he  needs  to  maintain  his 
operations.  With  oral  bidding,  he  has  the 
opportunity  to  meet  and  exceed  bids  of  com- 
petitors which  he  may  not  have  been  able 
to  foresee.  He  will  do  so  even  if  the  ultimate 
price  deprives  him  of  profit  In  order  to  avoid 
closing  his  mill.  Accordingly,  the  oral  auc- 
tion method  of  selling  national  forest  tim- 
ber is  well  suited  to  those  situations,  par- 
ticularly in  the  dependent  communities  of 
the  West,  where  there  Is  a  single  timber 
seller  (the  Forest  Service)  and  no  alterna- 
tive source  of  timljer. 

So,  Mr.  President,  Northwest  citizens 
have  become  concerned  about  subsection 
14(e)  itself,  and  about  the  three  differ- 
ent sets  of  regulations  adopted  by  the 
Forest  Service  to  administer  this  pro- 
vision of  the  law.  These  regulations  re- 
quire sealed  bids  in  an  area  of  the  coim- 
try  where  oral  bidding  has  predomi- 
nated, and  the  primary  reason  we  Intro- 
duced S.  1360  was  not  to  correct  an  over- 
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sight  by  Congress,  but  to  provide  a  legis- 
lative solution  to  the  problem  created  by 
the  Forest  Service's  misinterpretation  of 
the  law  as  evidenced  by  these  regula- 
tions. 

Originally,  we  had  hoped  to  find  an 
administrative  solution  to  this  problem. 
Those  of  us  who  represent  the  West  in 
the  Senate,  and  our  counterparts  in  the 
House,  actively  sought  such  a  solution. 
We  wTote  numerous  letters  and  met  re- 
peatedly with  Forest  Service  officials  to 
seek  alternative  regulations  which  pro- 
mote vigorous  enforcement  of  the  anti- 
trust laws,  but  also  do  not  jeopardize 
community  stability. 

For  instance,  earlier  this  year,  after 
the  Forest  Service  had  promulgated  its 
interim  regulations  to  implement  the 
1976  act.  Senator  McClure  and  I  met 
with  Chief  McGuire,  on  January  28, 
to  discuss  those  regulations.  This 
meeting  was  prompted  directly  by  a 
bidding  policy  announcement  released 
after  the  Forest  Service  had  surveyed  all 
of  the  towns  in  northern  Idaho,  Mon- 
tana, and  South  Dakota,  and  identified 
only  three  communities  as  being  "de- 
pendent" upon  national  forest  timber 
for  their  livelihood.  Two  towns  in  north- 
ern Idaho,  Riggins  and  Elk  City,  and 
one  in  South  Dakota,  were  classified  as 
dependent  communities.  In  reality,  as 
everyone  knows  who  is  familiar  with 
these  things,  there  are  scores  of  small 
towns  in  that  area  of  the  West  whose 
existence  is  directly  linked  to  a  continu- 
ous fiow  of  national  forpst  timber.  In 
fact,  as  we  pointed  out  to  chief  McGuire, 
it  would  be  safe  to  say  that  all  of  north- 
ern Idaho  is  "dependent"  on  the  National 
Forest  System. 

We  made  a  determined  effort  to  reach 
an  understanding  with  the  Forest  Serv- 
ice through  administrative  channels, 
and  admittedly  their  revised  regulations 
were  better  than  those  first  proposed. 

Someone  evidently  prepared  the  re- 
vised regulations  who  had  some  familiar- 
ity with  the  conditions  of  life  in  the 
affected  States.  But  even  the  revised 
regulations  fall  far  short  of  giving  ade- 
quate protection  to  the  dependent  com- 
munities. Thus,  we  were  obliged  to  seek 
a  legislative  solution. 

Mr.  President,  the  Pacific  Northwest 
is  a  unique  part  of  America.  It's  a  land 
characterized  by  magnificent  conifer- 
ous forests,  ice-cold  mountain  lakes,  and 
wild  white-water  rivers.  Much  of  the 
economy  of  the  region  is  based  on  agri- 
culture or  lumbering.  It  is  an  area  of 
small  towns,  30  or  40  miles  apart,  often 
separated  by  a  high  mountain  pass  and 
a  narrow  winding  road.  It  is  a  part  of 
the  country  very  difficult  to  conceptual- 
ize for  those  who  have  never  spent  much 
time  there.  It  is  a  unique  part  of  America 
with  its  own  unique  problems. 

Recently,  it  has  been  hinted  by  the  op- 
ponents to  this  bill  that  there  is  some- 
thing else  which  is  unique  to  this  part 
of  the  countrv:  widespread  and  wanton 
violations  of  the  antitrust  laws. 

To  hear  some  people  tell  it,  the  com- 
munity leaders  of  Idaho's  small  towns 
meet  every  Thursday  at  the  local  Grange 
hall  to  discuss  such  routine  matters  as 


the  upcoming  school  bond  election,  the 
new  sewer  line,  and  the  best  procedure 
to  be  followed  to  effectively  restrain  free 
trade,  violate  the  Sherman  Anti-Trust 
Act,  and  defraud  the  Government.  Mr. 
President,  there  is  no  factual  basis  what- 
ever for  such  insinuations. 

The  opponents  of  S.  1360  allege  that 
timber  operators  in  the  Northwest  regu- 
larly conspire — the  word  they  use  is  col- 
lude— to  buy  Government  timber  at  the 
lowest  possible  price.  These  same  people 
also  allege  that  sawmill  operators  rou- 
tinely enter  into  secret  agreements  for 
the  fraudulent  purpose  of  keeping  out- 
siders from  coming  in  and  buying  saw 
logs  from  the  surrounding  national 
forest. 

This  is  not  substantiated  by  the  facts. 
Small  sawmill  operators  are  not  rou- 
tinely entering  into  secret  agreements 
for  the  fraudulent  purpose  of  keeping 
outsiders  from  coming  in  and  buying 
timber  from  the  surrounding  national 
forests.  Activities  of  that  nature  are  gen- 
erally referred  to  as  collusive  and  they 
are  illegal.  Under  section  1  of  the 
Sherman  Anti-Trust  Act.  a  company 
caught  colluding  with  another  in  an 
effort  to  "restrain  free  trade"  can  be 
subjected  to  a  million  dollar  fine.  Any 
person  involved  in  such  illegal  activities 
can  be  fined  $100,000.  imprisoned  for  3 
years,  or  both.  That  makes  collusion 
very  risky,  indeed. 

It  is  so  serious  that  the  Chief  of  the 
Forest  Service,  John  R.  McGuire,  at  the 
Senate  Energy  Committee  hearing  on  S. 
1360  in  May,  said  that  he  believes  collu- 
sion among  purchasers  of  national  for- 
est materials  to  be  "relatively  rare,  iso- 
lated." 

Those  were  his  words.  Certainly,  they 
conform  to  everything  that  this  Senator 
knows  about  the  practices  of  the  indus- 
try in  the  Northwest. 

According  to  some  sources,  the  rigging 
of  timber  auctions  in  the  Northwest  has 
become  "notorious."  However,  that  alle- 
gation just  does  not  square  with  the 
facts.  During  the  past  75  years  there 
have  been  but  two  sets  of  indictments 
handed  down  by  the  Justice  Department 
in  which  the  Government  alleged  that  a 
group  of  sawmill  operators  were  conspir- 
ing to  restrain  free  trade  by  eliminating 
competitive  bidding  for  Forest  Service 
timber.  And  only  one  of  those  cases  was 
ever  successfully  prosecuted  by  the  Jus- 
tice Department — that  is,  one  conviction 
for  antitrust  violations  in  75  years.  One 
conviction  in  75  years  does  not,  in  my 
opinion,  constitute  a  crime  wave. 

Mr.  President,  the  issue  before  us  is 
not  one  of  being  for  or  against  collusion, 
for  goodness  sake.  Those  of  us  who  ad- 
vocate a  change  in  the  law  because  we 
are  familiar  with  the  conditions  in  the 
intermountain  West  are  just  as  much 
against  any  form  of  collusion  as  those 
who  oppose  this  bill. 

In  fact,  the  bill  has  been  carefully 
written  and  approved  by  two  commit- 
tees of  the  Senate  in  order  to  give  every 
possible  flexibility  to  the  Government  in 
dealing  with  the  collusion  problem  wher- 
ever and  whenever  it  might  occur.  In- 
deed, the  bill  was  written  so  carefully 
as  to  give  every  possible  option  to  the 


Forest  Service  Itself  to  deal  with  this 
problem  wherever  it  might  be  suspected. 

The  Forest  Service,  speaking  through 
the  Assistant  Secretary  of  Agriculture, 
provided  us  with  a  letter  In  which  they 
accepted  the  bill,  raised  no  objection  to 
It,  and  referred  to  It  as  a  workable  vehi- 
cle for  dealing  with  any  future  problem 
of  collusion. 

I  suggest,  Mr.  President,  that  nobody 
can  read  this  bill  and  find  fault  with  It 
on  that  score. 

I  do  not  think  that  sweeping  changes 
in  Government  policy  should  be  made, 
as  happened  when  the  Forest  Service 
suddenly  changed  the  prevailing  method 
of  bidding  throughout  the  West  from  oral 
bidding  to  sealed  bidding,  simply  for  the 
purpose  of  attempting  to  impede  a  sus- 
pected few  if  the  cost  is  to  be  borne  by 
many  innocent,  honest  people  who  will 
be  unduly  injured.  Forcing  sealed  bids 
on  the  Northwest  could  have  precisely 
that  effect. 

In  fact,  there  Is  a  growing  body  of 
evidence  that  shows  that  serious  eco- 
nomic dislocations  may  already  be  oc- 
curring as  a  result  of  the  sealed  bid 
requirement. 

On  Monday  of  this  week,  I  placed  In 
the  Record  a  summary  statement  which 
details  some  examples  of  economic  dis- 
ruption and  community  instability 
brought  about  by  the  requirement  to  go 
to  sealed  bids.  I  ask  unanimous  consent, 
Mr.  President,  that  that  statement  be 
printed  in  the  Record  again,  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHURCH.  Mr.  President,  let  me 
describe  one  situation  in  Oregon  which 
I  think  is  particularly  illustative  of  the 
dangers  inherent  in  requiring  a  change 
from  oral  auctions  to  sealed  bids  in  the 
Northwest. 

Fred  Sohn  is  president  of  Sun  Studs, 
Inc.,  a  lumber  and  veneer  company  in 
Roseburg,  Oreg.,  which  uses  laser  beams 
and  a  computer  to  orient  each  log  in  re- 
lation to  the  saw  so  as  to  get  the  most 
lumber  out  of  each  log. 

Sun  Studs  is  a  very  advanced,  modem 
sawmill.  In  testimony  before  the  Sub- 
committee on  Forestry  of  the  House 
Agriculture  Committee  earlier  this  year, 
Mr.  Sohn  described  the  situation  which 
is  now  developing  on  the  Umpqua  Na- 
tional Forest: 

Obviously  our  unique  plant  has  required 
great  capital  investment  in  recent  years.  We 
could  make  the  investment  because  we  were 
confident  we  could  compete  successfully  for 
the  needed  timber.  But  under  sealed  bids, 
our  timber  supply  has  changed.  We  can  no 
longer  raise  our  bid  to  protect  ourselves.  As 
a  result  of  blind  bidding,  we  now  see  the 
timber  sales  flowing  out  of  the  area.  And 
this  occurs  Just  as  the  Forest  Service  tells 
us  it  must  now  reduce  the  annual  sales  vol- 
ume on  the  Umpqua. 

To  be  specific,  in  calendar  1976,  while  oral 
bids  were  used,  the  Umpqua  sold  over  191 
million  board  feet  of  timber.  80.2%  of  that 
remained  in  the  area.  Since  then,  the  Forest 
has  sold  67.3  mUlion  board  feet  at  sealed 
bids.  41. 3  ^r  of  those  sales  went  out  of  the 
area — some  of  it  to  areas  that  never  before 
even  bid  for  Umpqua  timber.  If  this  rate  of 
outflow   Is  sustained,  in  a  couple  of  years 
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one  or  two  major  operating  plants  In  our 

area  will  in  all  probability  be  eliminated 
And  In  Roseburg,  the  mills  are  the  sole  In- 
dustrial employers. 

To  save  our  plant,  we  have  been  forced 
to  go  over  a  hundred  miles  out  of  our  area 
to  try  a  blind  bid  where  we  were  not  ex- 
pected. Sheer  luck  was  with  u«  On  the  other 
hand,  we  recognized  that  the  protection  of 
our  plant,  payroll  and  community  forced  us 
to  visit  dislocations  on  still  another  com- 
munity We  do  not  like  to  do  this.  And  we 
do  not  think  that  the  Oovernment,  as  the 
owner  of  a  practical  monopoly  of  the  timber 
in  all  these  areas,  should  create  the  forces 
that  have  these  economically  and  socially 
unhealthy  results. 

I  agree  with  Mr.  Sohn.  I  do  not  think 
the  Federal  Government  should  know- 
ingly structure  such  an  economically  un- 
stable situation,  unless  there  is  a  higher 
public  good  to  be  served. 

Mr.  President,  both  the  Agriculture 
Committee  and  the  Committee  on  Energy- 
and  Natural  Resources  believe  that  there 
are  several  important  economic  purposes 
which  should  guide  the  sale  of  national 
forest  timber.  Among  those  purposes  are 
the  attainment  by  the  Government  of  the 
full  value  of  the  timber  as  appraised  by 
the  Forest  Service,  the  assurance  of  an 
adequate  supply  of  wood  products  for  the 
country's  housing  and  building  needs,  the 
protection  and  fostering  of  competition 
in  the  timber  industry,  the  assurance  of 
the  continued  existence  of  small  busi- 
ness timber  purchasers,  and  the  mainte- 
nance of  stable  employment  in  the  in- 
dustry. 

We  feel  that  S.  1360.  as  amended  by 
the  two  committees  would  help  to  ac- 
complish these  purposes. 

Mr.  President,  I  also  ask  unanimous 
consent  that  a  letter  from  M.  Rupert 
Cutler.  Assistant  Secretary  of  Agricul- 
ture, expressing  the  Department's  ac- 
ceptance of  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

Department  of  Agriculture. 
Washington,  DC,  June  22,  1977. 
Hon.  Frank  Church, 

VS.  Senate,  I 

Washington,  DC.  \ 

Dear  Senator  Church:  This  letter  Is  In 
response  to  your  letter  of  June  20.  1977.  ask- 
ing for  our  comments  on  a  proposed  amend- 
ment to  section  14 (e  I  of  the  National  Forest 
Management  Act  of  1976.  We  have  no  objec- 
tion to  the  proposed  amendment,  and  believe 
it  wouJd  provide  workable  authority  on  this 
Issue.  As  contained  in  the  proposed  amend- 
ment, we  believe  the  action  the  Secretary 
takes  when  he  has  a  reason  to  be'leve  collu- 
sion may  be  occurring,  should  be  discre- 
tionary and  thus,  we  support  the  phrase  "then 
he  may  take  such  action  as  he  deems  neces- 
sary ..-.  If  the  term  "shair'  was  used  in- 
stead of  "may."  anytime  we  took  an  action, 
for  Instance  a  change  In  bidding  methods, 
there  might  be  an  assumption  by  the  public 
that  we  had  Information  on  possible  collu- 
sion, which  might  or  might  not  be  true. 

Another  alternative  would  be  to  delete 
item  (2)  "altering  the  bidding  methods  used 
within  the  affected  area."  If  that  occurred,  we 
would  have  no  objection  to  making  the  re- 
porting to  the  Attorney  General  a  mandatory 
requirement. 

We  appreciate  the  opportunity  to  comment 
on  your  proposal. 
Sincerely, 

M.  Rupert  Cttti**. 


Mr.  CHURCH.  Mr.  President,  I  stress 
one  sentence  from  that  letter,  which 
reads  as  follows: 

We  have  no  objection  to  the  proposed 
amendment,  and  believe  It  would  provide 
workable  authority  on   this  issue. 

I  am  very  pleased  to  now  defer  to  my 
able  colleague  from  my  neighboring 
State  of  Oregon  who  has  been  one  of  the 
staunch  and  consistent  supporters  of  this 
bill. 

ExKiBrr  1 
The     Sealed     Bidding     Requirement     Has 

Caused  Substantial  Economic  Disruition 

AND  Will  Reduce  Competition 

A  survey  of  National  Forest  timber  sales 
In  Oregon  since  passage  of  Section  14(e) 
dramatically  demonstrates  that  disruption 
of  community  stability  is  no  academic, 
theoretical  consequence  of  sealed  bidding. 
Consider  the  following  examples,  which  are 
by  no  means  exhaustive. 

SOME   EXAMPLES   OF   ECONOMIC   DISRUPTION   AND 
COMMUNtTY    INSTABILITY 

1.  Roseburg,  Oreg. 
Roseburg  Is  located  in  Douglas  County 
whose  population  was  78,000  In  1973.  Of  the 
10,810  persons  employed  that  year  In  manu- 
facturing, 9,160  or  85  percent  were  employed 
In  the  wo3d  products  industry.  Roseburg  is 
the  headquarters  of  the  Umpqua  National 
Forest.  Ease  of  access  from  surrounding 
areas  has  caused  Increasing  pressure  on  local 
timber  supplies. 

In  calendar  1976.  when  oral  bidding  was 
used,  80.2  percent  of  Umpqua  National  For- 
est timber  remained  In  the  Roseburg  area. 
By  February  8.  1977.  41.3  percent  of  the  tim- 
ber sold  by  sealed  bid  left  the  area — some 
of  It  purchased  by  mills  that  had  never  be- 
fore  bid  on  Umpqua  timber.  Fred  Sohn.  Presi- 
dent of  Sun  Studls,  Inc  .  a  Roseburg  mill, 
testified  that  "if  this  rate  of  outflow  Is  sus- 
tained. In  a  couple  of  years  one  or  two  major 
operating  plants  In  our  area  will  probably 
be  eliminated."  During  the  succeeding 
months  the  outflow  continued,  as  the  fol- 
lowing table  indicates: 

Sample  sales  from  the  Umpqua  National  For- 
est to  companies  outside  the  Roseburg 
Communit]/ 

Date,  company,  location  of  nearest  mlU, 
million  board  feet  purchased 

March  9.  1977,  Southwest  Forest  Indus- 
tries, Medford,  Oreg.,  13.0. 

March  16.  1977,  Nordic  Plywood.  Eugene 
Greg.,  3.2. 

March  24.  1977,  Cabax  Mills,  Eugene  Oreg 

7.1. 

April  27.  1977.  Robert  Dollar  Company 
Olendale,  Oreg,  7.1. 

May  25,  1977,  Boise  Cascade,  Medford 
Oreg..  1.8. 

June  9.  1977,  Rosboro  Lumber  Company. 
Springfield,  Oreg..  .24. 

June  9.  1977.  Golden  State  Building  Prod- 
ucts. Shingle  Springs,  Calif.,  .21. 

To  make  matters  worse,  the  U.S.  Forest 
Service  has  announced  that  It  Intends  to  re- 
duce the  annual  sales  volume  on  the 
Umpqua. 

2.  The  Klamath  Basin,  Oreg. 

In  1973.  the  Klamath  County  population 
was  52.750.  Of  the  5.990  persons  employed  In 
manufacturing  In  the  county,  3,650  or  61  per- 
cent were  employed  In  the  wood  products  In- 
dustry. The  city  of  Klamath  Falls  Is  the 
headquarters  of  the  Wlnema  National  Forest. 
The  entire  Klamath  Basin  Is  a  dependent 
community. 

Before  sealed  bidding,  about  one-third  of 
the  volume  of  National  Forest  timber  sold 
left  the  Basin.  During  the  recent  period  of 
sealed  bid  sales,  outside  operators  purchased 
67  percent  of  the  volume.  These  figures 
prompted  the  Forest  Supervisor  to  take  steps 
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to  change  back  to  oral  sales.  "To  do  other- 
wise, in  my  Judgment,  would  be  contrary  to 
the  Intent  of  the  regulations  and  would  be 
disadvantageous  to  the  dependent  commu- 
nity." He  warned  that  "timber  supply  prob- 
lems west  of  the  Klamath  Basin  will  be  caus- 
ing an  Increase  In  competition  for  Klamath 
Basin  timber."  and  urged  "maximum  flexi- 
bility In  making  these  kinds  of  decisions  at 
the  FVirest  level." 

3.  The  Bend-Prineville  Bidding  War 
Bend  and  Prlnevllle  are  both  dependent 
communities,  located  about  35  miles  apart. 
Bend  is  west  of  Prlnevllle.  and  Is  tributary  to 
the  Deschutes  National  Forest  located  west 
of  Bend.  Prlnevllle  Is  tributary  to  the  Ochoco 
National  Forest,  located  east  of  Prlnevllle. 
The  Bend  mills  have  always  looked  to  the 
Deschutes  for  their  supply,  and  the  Prlne- 
vllle mills  to  the  Ochoco.  But  the  introduc- 
tion of  sealed  bidding  made  "raiding"  possi- 
ble, and  touched  off  a  destructive  bidding 
war. 

Bend,  Oreg.  The  1973  Deschutes  County 
population  was  36.800.  There  were  2,150  per- 
sons employed  in  the  wood  products  industry 
out  of  a  total  manufacturing  pa\Toll  of  3,080 
(over  70  percent).  On  May  31,'  1977,  Lou- 
isiana-Pacific of  Prlnevllle  purchased  183 
million  feet  at  a  sealed  bid  sale  In  Bend.  The 
second  high  bidder  was  Boise-Cascade  from 
Medford.  The  third  high  bidder  was  a  local 
company.  Brooks-Scanlon.  The  community 
lost  more  than  18  million  board  feet  of  tim- 
ber to  an  outside  mill — nearly  a  year's  supply 
for  a  small  mill  which  would  emplov  about 
75  persons  directly  and  another  75  in  "logging, 
transportation  and  related  operations. 

The  State  and  local  press  understood  the 
adverse  consequences  and  dire  imollcatlons 
of  this  raid.  On  June  1.  the  day  after  Loui- 
siana-Pacific's purchase,  the  Portland 
Oregonlan  reported: 

Bend. — The  controversial  sealed-bid  sys- 
tem has  cost  Brooks-Scanlon  Corp.  a  ma- 
jority timber  sale  in  Deschutes  National  For- 
est, company  President  Michael  Hollern  said 
Wednesday. 

"It  confirms  what  we've  been  saying  since 
the  Forest  Service  Introduced  sealed  bidding. 
It  offers  a  less  than  adequate  means  for 
a  local  mill  to  protect  its  tremendous  in- 
vestment m  plant,  equipment  and  people  " 
Hollern  said. 

•  •  •  .  , 

The  sale  would  have  provided  about  10.5 
months  log  supply  for  the  Brooks-Wlla- 
mette  sawmill  at  Redmond  that  employs  60 
persons,  the  company  reported. 

"We  submitted  a  sealed  bid  that  was  $400,- 
000  more  than  the  advertised  price  of  the 
timber.  Because  of  the  Inherent  unfairness 
of  sealed  bidding,  we  were  not  allowed  to 
exceed  the  bids  of  outside  competitors  as  we 
have  consistently  done  In  the  past  through 
open  oral  auction."  Hollern  said. 

On  June  6,  1977.  The  Prlnevllle  Central 
Oregonlan  printed  an  editorial  entitled 
"Black  Marble  Bingo."  a  reference  to  the 
Forest  Service's  practice  of  picking  black  and 
white  marbles,  to  determine  which  sales 
should  be  by  sealed  bids  and  which  by  oral. 
It  expressed  the  vain  hope  that: 

"Now  that  blood  has  been  drawn  on  the 
Deschutes  National  Forest,  let  us  hope  that 
the  Forest  Service  continues  to  "gets  Its 
money  "  there  without  the  game  getting  out 
of  hand  here. 

"We  might  do  alright  if  Brooks-Scanlon 
doesn't  find  out  L-P  Is  a  Prlnevllle  mill.  Be- 
cause, if  the  white  marble  shows  up  in 
Prlnevllle,  Brooks-Scanlon  might,  also." 

The  white  marble  showed.  On  June  30, 
1977,  Brooks-Scanlon  took  nearly  20  million 
board  feet  out  of  the  Ochoco. 

Prlnevllle.  Oregon.  In  1976,  the  Cook  Coun- 
ty population  was  approximately  11,500; 
about  one-third  of  those  employed  were  en- 
gaged with  the  wood  products  industry  (1,- 
700  of  5,000) .  Less  than  a  month  after  the 
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raid  by  Louisiana-Pacific  of  Prlnevllle, 
Brooks-Scanlon  struck  back.  At  a  sealed  bid 
sale,  Scanlon  purchased  19.8  million  board 
feet  on  the  Ochoco,  out-bidding  all  local 
Prlnevllle  firms.  The  sale  equaled  17  percent 
of  the  entire  annual  cut  from  the  Ochoco. 

The  loss  of  this  timber  to  Prlnevllle  wUl 
have  severe  consequences.  Prlnevllle  Is  a 
community  In  which  mill  capacity  far  ex- 
ceeds supply.  The  loss  of  a  sale  of  this  mag- 
nitude, particularly  to  the  local  mill  with 
the  shortest  supply,  could  be  catastrophic. 
Ironically,  L-P,  the  company  that  started 
the  war,  it  least  likely  to  suffer  from  it.  A 
large  company  with  mills  throughout  the 
West,  L-P  has  the  deep  pocket  to  withstand 
a  bidding  war  while  smaller,  independent 
mills  may  be  driven  out  of  business. 

Following  this  classic  example  of  retalia- 
tory bidding,  which  sealed  bid  proponents 
said  would  never  happen,  an  editorial  in  the 
Bend  Bulletin  lamented  another  aspect  of 
the  wasteful  results  of  sealed  bidding: 

"The  18  million  board  feet  of  logs  from  the 
Pine  Flat  sale  now  will  be  hauled  50  miles  to 
Prlnevllle,  on  the  average,  rather  than  31 
miles  to  Bend.  That's  an  extra  19  miles  for 
each  of  3.272  truckloads  of  logs,  plus  an  extra 
19  miles  on  the  empty  return  trip,  if  we  fig- 
ure it  correctly.  That's  about  125,000  miles  of 
extra  log-truck  driving  on  the  sale  purchased 
by  Louisiana-Pacific. 

"The  Sand  Springs  sale,  bought  by  Brooks- 
Scanlon,  is  86  miles  from  Bend,  54  from 
Prlnevllle.  The  Toggle  sale  is  HO  miles  from 
Bend,  and  78  from  Prlnevllle.  About  3,600 
truckloads  of  logs  are  involved.  Each  truck 
will  have  to  cover  an  extra  64  miles  on  the 
round  trip.  That's  about  230,000  extra  miles 
of  driving. 

"Between  the  three  sales  Forest  Service 
bidding  regulations  caused  more  than  350,000 
extra  miles  of  driving.  (Log  trucks  get  about 
4.5  miles  to  the  gallon  of  dlesel  fuel.  That's 
77.777  extra  gallons  of  fuel.)  That's  saving 
energy  with  a  vengence." 

The  Prineville  Central  Oregonian  was  even 
more  concerned  about  the  situation. 

"Last  week's  unprecedented  action  by 
Brooks-Scanlon  seemed  to  signal  the  begin- 
ning of  an  undeclared  timber  sale  war  that 
would  see  Prineville  firms  bidding  consist- 
ently on  the  Deschutes  National  Forest  and 
Brooks-Scanlon  continuing  their  interest  on 
the  Ochoco  National  Forest. 

"When  Brooks-Scanlon  came  to  the  Ochoco 
National  Forest  last  week  they  won  the 
largest  and  generally  considered  the  best 
timber  sale  by  the  controversial  sealed  bid- 
ding method  of  timber  sale  purchase. 

"Others  speculated  that  Prineville  opera- 
tors might  move  further  east  In  an  effort  to 
replace  lost  timber  from  last  week's  action. 
An  effort  In  that  direction  would  create  a 
confrontation  between  local  operations  and 
Hlnes  Lumber  Company.  Burns,  as  well  as 
Hudspeth  Sawmill  Company,  John  Day. 
***** 

"Speculation  will  continue,  but  one  thing 
is  certain  and  that  Is  the  repercussions  will 
be  felt  for  years  to  come  and  some  traditional 
operation  areas  are  likely  to  become  very 
confused." 

The  areas  mentioned  as  possible  targets  for 
raids  by  Prineville  operators  are.  of  course, 
themselves  dependent  communities.  Burns. 
Oregon  had  a  population  of  4.900  In  1973.  The 
lumber  Industry  accounts  for  100  percent  of 
the  manufacturing  payroll.  John  Day,  Ore- 
gon had  a  1975  population  of  1,900.  The  wood 
products  Industry  In  that  community  Is 
nearly  100  percent  of  the  total  manufactur- 
ing payroll. 

Unfortunately,  in  March  1977,  on  the 
Umatilla  National  Forest,  the  Kinzua  Cor- 
poration made  an  unexpected  bid  in  an  area 
outside  their  customary  purchasing  territory, 
buying  17.7  million  feet  in  the  Heppner  Dis- 
trict where  L-P  has  never  before  bid.  The 
message  Is  clear:  the  bid  wars  are  spreading. 


4.  The  long-range  buyers  and  the  timber 
speculators 

Tomco  Lumber  Company  of  Sweet  Home 
and  Albany.  Oregon  recently  purchased  8.2 
million  feet  on  the  Suislaw  National  Forest. 
Tomco  is  located  In  the  Willlamette  National 
Forest  area  between  Salem  and  Eugene  and 
has  only  recently  begun  purchasing  timber 
in  the  Suislaw.  Since  the  introduction  of 
sealed  bidding.  Tomco  has  also  made  a  sealed 
bid  purchase  In  the  La  Grande  area  (nearly 
300  miles  from  its  closest  mill)  and  has  been 
attempting  to  purchase  timber  in  the  pan- 
handle country  of  Northern  Idaho,  nearly 
450  miles  away. 

Tomco  does  in  fact  process  at  least  some  of 
the  timber  it  has  been  able  to  buy  through 
long-range,  "surprise"  sealed  bids.  But  some 
of  the  surprise  bidders  are  speculators.  Any- 
one can  bid  on  federal  timber  who  can  post 
the  necessary  bond.  Speculators  purchase 
timber  contracts  which  they  never  intend  to 
process  themselves.  Rather,  they  treat  the 
3  to  6  years  contract  term  as  an  opportu- 
nity to  play  the  timber  "futures"  market.  If 
the  price  goes  up,  they  can  resell  later,  per- 
haps at  a  handsome  profit. 

Even  if  the  price  does  not  Increase,  the 
speculator  may  be  able  to  sell  at  a  handsome 
profit  to  a  local  mill  which  must  make  a 
purchase  to  stay  in  business.  For  example,  on 
January  26,  1977,  a  retired  logger,  who  owns 
no  mill,  was  the  successful  high  bidder  on  a 
13.9  million  board  foot  sealed  bid  sale  within 
the  Federal  sustained  yield  unit  in  the  Fre- 
mont National  Forest.  Three  local  mills  are 
dependent  on  the  Fremont  sustained  yield 
unit  for  raw  material.  Their  combined  capac- 
ity exceeds  the  annual  supply.  Under  regula- 
tions governing  sustained  yield  units,  the 
timber  must  be  processed  locally.  TTierefore 
the  successful  bidder  must  either  build  a 
new  facility  in  an  area  which  already  has 
excess  capacity  or.  much  more  likely,  sell 
the  timber  to  one  of  the  three  existing  mUls 
at  a  handsome  profit. 

Speculation  poses  a  serious  threat  to  op- 
erating mills,  especially  in  view  of  the  cur- 
rent shortage  of  supply.  Sealed  bidding  has 
made  it  easier  for  speculators  to  move  into 
the  timber  markets  by  removing  the  option 
of  bidding  further  on  a  sale  which  a  local 
operator  needs  to  stay  In  business. 

Mr.  HATFIELD.  I  thank  the  Senator 
from  Idaho. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  CRANSTON.  Mr.  President,  on  be- 
half of  Senator  Muskie,  I  ask  unani- 
mous consent  that  Charles  Jacobs,  of  his 
staff,  have  the  privilege  of  the  floor  dur- 
ing the  debate  and  vote  on  S.  1360;  and 
I  make  the  same  request  for  Ron  Antipa, 
of  my  staff. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President.  I  make 
the  same  request  for  Dave  Gray,  of  my 
office. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  first, 
I  should  like  to  commend  the  Senator 
from  Idaho  for  his  very  outstanding 
analysis  of  the  bill  and  the  background 
and  circumstances  leading  up  to  it. 

Mr.  President.  I  strongly  support  S. 
1360,  which  deals  with  bidding  proce- 
dures for  purchase  of  timber  from  the 
Nation's  national  forest. 

The  issue  of  sealed  bids  versus  oral 
bids  for  national  forest  timber  is  a  com- 
plex one  which  is  often  erroneously  com- 
pared to  bidding  for  other  Government 


contracts  or  services.  It  is  clear  that  cor- 
rective legislation  is  now  necessary  to 
amend  the  National  Forest  Management 
Act  of  1976,  which  the  Forest  Service  has 
used  to  drastically  alter  bidding  patterns 
on  western  forests,  all  for  the  worthy 
purpose  of  obviating  collusive  bidding 
practices.  After  reading  some  of  the 
statements  and  letters  of  some  of  the 
opponents  of  this  bill,  one  might  believe 
our  forests  are  full  of  conspirators,  who 
predetermine  who  will  be  able  to  pur- 
chase timber  where  and  when,  and  at 
what  price,  simply  by  working  out  signals 
of  hand  motions,  facial  expressions, 
winking  of  the  eye,  and  so  on. 

Mr.  President,  if  these  arguments  were 
based  on  the  facts,  I  would  be  for  sealed 
biddings  on  all  of  our  forests  and  on 
every  single  timber  sale.  No  one  be- 
lieves more  strongly  than  I  do  that  anti- 
compeitive  practices  must  be  squelched 
wherever  they  can  be  discovered  and 
they  must  be  prevented  by  tough  laws 
and  heavy  penalties.  Certainly  these 
practices  exist  in  certain  industries  and  I 
have  and  will  continue  to  support  meas- 
ures to  restore  competition  where  several 
large  companies  appear  to  dominate  in 
the  industry.  But  those  who  argue  that 
the  timber  industry— at  least  as  it  ex- 
ists in  the  West — is  an  example  of  an 
anticompetitive  industry  utilizing  col- 
lusive practices  and  those  who  want  to 
solve  the  alleged  problem  by  requiring 
sealed  bids  are  tsJcing  a  meat  axe  ap- 
proach to  a  problem  that  does  not  exist. 
In  fact,  their  approach  could  very  well 
result  in  the  lessening  of  competition. 

In  the  West,  the  national  forests  alone 
include  67  percent  of  the  commercial  saw 
timber  in  the  region,  excluding  other 
Federal  lands.  And  in  many  western 
communities,  the  Federal  presence  in  the 
forestry  area  is  even  more  pronounced, 
with  virtually  all  of  the  timber  available 
coming  from  national  forest  lands. 
Obviously,  whatever  Federal  forest  poli- 
cies are  established  will  have  an  im- 
portant impact  on  these  commimitles. 

Mr.  President.  I  think  it  should  be 
pointed  out  here — because  I  always  find 
that  it  comes  as  somewhat  of  a  surprise — 
that  many  of  my  colleagues  from  the 
Midwest  and  the  Southern  States  and  the 
Northeastern  States  are  unaware  that 
51  percent  of  the  State  of  Oregon  is 
owned  by  the  Federal  Government.  An 
even  higher  percentage  exists  in  other 
Western  States  than  in  the  State  of  Ore- 
gon, of  Federal  ownership.  Oregon  is  the 
largest  single  State  producer  of  forest 
products  and  provides  about  one-ftfth  of 
the  Nation's  timber. 

I  point  out  that  there  is  a  great  deal 
of  private  ownership  of  timber  in  Oregon, 
and  a  very  interesting  event  occurred  In 
World  War  II. 

We  had  the  oncoming  of  the  war,  in 
which  there  was  a  great  demand,  an  in- 
creased demand,  on  timber  supplies  for 
various  products  to  meet  the  war  effort. 
Because  Federal  lands  were  not  easily 
accessible  in  terms  of  access  roads,  in 
terms  of  timber  sales  preparation  and 
the  time  required  for  it.  there  was  a 
great  appeal  made  by  the  Federal  Gov- 
ernment, in  the  name  or  the  war  effort, 
in  the  name  of  patriotism,  for  the  pri- 
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vate  landowners  to  accelerate  their  tim- 
ber cutting,  because  of  the  easier  access 
to  the  timber  on  the  private  landowner- 
ships. 

Responding  to  this  appeal  by  the  Fed- 
eral Government  for  the  needs  of  the 
war,  there  was  great  acceleration  of 
timber  cutting  on  these  private  lands. 
These  people,  in  effect,  cut  themselves 
out  in  many  instances— that  is,  they  cut 
their  supply  of  private  ownership  of 
'imber  far  more  rapidly  than  they  would 
under  a  timber  management  practice  to 
which  they  had  been  committed. 

Consequently,  that  has  created  even  a 
greater  dependency  on  the  part  of  these 
♦imber  companies  and  owners,  and  this 
has  happened  as  a  result  of  Government 
pressure  and  Government  appeal. 

That  is  but  one  example  of  the  kind 
of  trend  in  timber  management  that  has 
occurred  in  our  State  over  the  years. 

I  would  say  that  in  an  overall  picture, 
some  of  the  finest  timber  management 
practices,  including  tree  farms  and  re- 
forestation, have  been  practiced  by  ou- 
private  timber  operators,  and  they 
yielded  some  of  those  excellent  practices 
for  the  war  effort. 

Over  the  years.  Congress  has  recog- 
nized the  importance  of  the  national 
forest  to  small  communities.  The  Sus- 
tained Yield  Forest  Management  Act  of 
1944  states  clearly  that  one  of  the  ob- 
jectives of  these  lands  is  "to  promote 
the  stability  of  forest  industries,  of  em- 
ployment, of  communities  •  •  ••■  The 
Public  Land  Law  Review  Commission  re- 
port of  1970  stated  clearly  that— 

The  Commission  also  believes  It  desirable 
to  allow  oral  competitive  bidding  in  public 
land  timber  sales.  Oral  auction,  started 
from  a  base  fixed  by  sealed  bids,  permits  the 
Arm  dependent  on  Federal  timber  to  en- 
gage in  bidding  on  sales  it  believes  neces- 
sary to  Its  existence,  and  limits  the  abUlty 
of  other  firms  to  squeeze  it  out  of  the  mar- 
ket. 

This  is  the  heart  of  the  issue  which  is 
facing  us  today.  Historically,  the  Con- 
gress and  the  Forest  Service  have  rec- 
ognized their  responsibility  to  preserve 
small  business  and  small  communities, 
and  S.  1360  would  provide  for  a  return  to 
historic  bidding  patterns.  At  the  same 
time,  it  do?s  absolutely  nothing  to  lessen 
the  ability  of  the  Secretary  of  Agricul- 
ture, working  in  conjunction  with  the 
Attorney  General,  to  undertake  what- 
ever practices  are  necessary  to  insure 
that  collusion  among  timber  purchasers 
does  not  oc.ur.  I  might  point  out  that 
there  is  no  evidence  which  suggests  that 
collusion  is  widespread  in  the  timber  in- 
dustry. Only  10  investigations  have  been 
undertaken  by  the  Justice  Department 
in  17  or  more  years  in  an  industry  which 
annually  buys  over  half  a  billion  dollars 
in  timber  sales  each  year.  The  Chief  of 
the  Forest  Service,  Mr.  John  McGuire, 
testified  before  the  Subcommittee  on 
Public  Lands  and  Resources  last  May 
that  coUusion  is  "relatively  rare— iso- 
lated." Moreover,  several  Federal  court 
decisions  have  concluded  that  circum- 
stantial eviden:e  is  sufficient  to  sustain 
a  finding  of  an  unlawful  conspiracy  to 
violate  the  antitrust  laws  despite  the  ab- 
sence of  direct  evidence. 


While  the  benefits  of  sealed  bids  may 
be  uncertain,  their  disadvantages  in  the 
West  are  clear.  When  a  timber  sale  is  so 
essential  to  a  company  in  a  small  com- 
munity that  its  economic  livelihood  is  at 
stake,  it  will  bid  whatever  is  necessary 
to  purchase  the  timber  to  keep  it  in  busi- 
ness and,  as  a  result,  keep  a  dependent 
community  alive.  With  sealed  bids,  it  is 
possible,  and  likely,  that  larger  outside 
firms  will  utilize  sealed  bids  to  overbid 
the  local  firms. 

I  can  give  the  Senate  an  example  of 
one  of  our  smaller  communities  in  south- 
eastern Oregon.  The  community  of  Lake- 
view  has  four  sawTnills.  There  was  a 
public  bid  recently,  a  sealed  bid  program, 
in  which  the  winner  of  the  bid  did  not 
have  a  mill,  had  no  plans  to  build  a  mill, 
and  in  a  short  time  was  around  trying 
to  peddle  his  bid  purchase  to  one  of  the 
existing  mills.  Very  obviously  a  specula- 
tor role  was  being  played. 

Since  passage  of  the  National  Forest 
Management  Act  in  1976.  it  is  possible 
to  document,  case  after  case,  where  out- 
side companies  have  taken  the  sales. 

My  colleague  from  Idaho,  Senator 
Chorch,  placed  a  summary  statement 
concerning  the  effect  of  sealed  bidding 
on  Industry  concentration  in  the  Con- 
gressional Record  on  September  12 
which  provides  some  examples  of  eco- 
nomic disruption  and  community  in- 
stability in  the  State  of  Oregon.  These 
figures  indicate  that  in  the  city  of  Rose- 
burg,  Oreg.,  the  area  which  is  highly 
dependent  on  Federal  timber,  4L3  per- 
cent of  the  timber  sold  by  sealed  bids 
left  the  area  during  this  period,  while 
better  than  80  percent  remained  in  the 
area  during  the  previous  year  when  oral 
bids  were  used. 

In  Klamath  County,  the  share  of  tim- 
ber which  was  sold  to  local  operators 
shifted  from  two-thirds  to  one-third 
after  sealed  bidding  was  instituted  Other 
examples  exist  which  point  to  similar 
patterns  throughout  the  West. 

Mr.  President,  let  me  emphasize  again 
for  the  benefit  of  those  not  in  a  timber 
State  that  the  interests  of  the  Federal 
Government  are  always  protected,  be- 
cause when  you  are  in  an  oral  bid  action 
it  is  not  starting  at  the  level  that  the 
bidder  may  choose  but  rather  there  is  an 
appraised  value  for  that  timber  sale  that 
is  made  by  Government  officials,  and  that 
timber  sale  appraisal  must  begin,  the 
oral  auction  must  begin,  at  that  point. 
So  the  Government's  interests  are  always 
protected. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  HATFIELD.  Yes,  I  am  happy  \o 
yield. 

Mr.  CHURCH.  I  think  it  should  be 
pointed  out  to  the  Senate  that  this  biU, 
as  amended  by  the  two  committees,  pro- 
vides that  every  timber  sale  starts  with  a 
sealed  bid. 

Mr.  HATFIELD.  That  is  right. 
Mr.  CHURCH.  And  then  if  an  auction 
method  is  allowed,  the  auction  begins 
after  the  sealed  bids  are  opened  for  the 
purpose  of  raising  the  bid  higher  in  a 
competitive  situation  where  the  bidding 
could  substantially  increase  the  amount 
offered  for  the  Federal  timber,  but  it 


starts  with  a  sealed  bid  in  every  case, 
even  where  the  oral  auction  is  permitted. 
Mr.  HATFIELD.  I  thank  the  Senator. 
Mr.  President,  I  think  there  is  another 
fact  that  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  here  today.  The 
Forest  Service  has  moved  from  prac- 
tically a  100-percent  sealed  bid  as  they 
interpreted  the  act  of  last  year,  to  a  25- 
percent  sealed  bid.  The  action  on  the 
part  of  the  Forest  Service  has  resulted 
more  from  political  pressures  and  other 
pressures  than  from  the  actual  facts  and 
the  needs  of  the  small  communities. 

I  met  with  the  Forest  Service  sometime 
back  in  discussing  this  problem  on  be- 
half of  a  dependent  community  in  my 
State,  and  time  after  time  the  Forest 
Service's  and  the  Agriculture  Depart- 
ment's response  was,  "Show  where  there 
is  economic  harm,  and  we  will  make  an 
adjustment." 

Now,  their  whole  concept  was  that  we 
had  to  parade  some  corpses  by  them  in 
order  to  prove  the  point  of  dependency 
rather  than  going  on  the  basis  of  the 
economic  analysis,  economic  profiles  or 
the  statistics  available  in  navrolls  and 
other  evidence  that  exists  in  communi- 
ties. In  other  words,  damage  had  to  oc- 
cur, there  had  to  be  some  kind  of  devas- 
tation, there  had  to  be  some  kind  of  ac- 
tion that  would  prove  that  by  the  sta- 
ti-Jtics  of  unemployment,  the  statistics  of 
mill  closures,  that  the  Forest  Service 
would  then  move  after  the  fact. 

That  is  why  this  bill  is  so  Important: 
We  must  disabuse  the  Forest  Service 
from  feeling  they  are  locked  into  some 
kind  of  a  procedure  where  they  have  to 
interpret  the  law  in  such  a  way  as  to 
create  these  Inequities  and  these  prob- 
lems. 

In  fact,  I  would  like  to  at  some  time 
devote  some  period  of  my  floor  activity  to 
a  speech  on  why  the  Forest  Service  has 
probably  misinterpreted  more  legislation 
than  it  has  ever  interpreted  correctly  In- 
cluding the  Wilderness  Act  of  1964.  But 
I  will  not  get  into  that  today.  But  this  Is 
another  example  of  "the  kind  of  legisla- 
tive intent,  and  contrasting  it  to  the  in- 
terpretations by  the  Forest  Service. 

Legislation  that  I  am  supporting  to- 
day provides  direction  to  the  Secretary 
of  Agriculture  to  insure  that  open  and 
fair  competition  continues  to  exist  in 
the  forest  products  industry,  and  to  uti- 
lize bidding  methods  which  will  achieve 
this. 

All  he  needs  Is  reasonable  belief,  and 
that  is  a  pretty  open-ended  invitation, 
that  collusive  bidding  practices  exist, 
and  he  may  take  any  action  he  deems 
necessary,  including  an  alteration  of  the 
bidding  methods  to  deal  with  this.  In 
addition,  he  would  provide  all  informa- 
tion available  to  the  Attorney  General 
for  further  action. 

I  believe  this  approach  is  a  fair  and 
reasonable  one,  and  I  urge  my  colleagues 
to  join  me  in  support  of  it.  It  is  only  fair 
that  Congress  continually  monitor  the 
impacts  of  its  actions  and,  when  appro- 
priate, enact  corrective  legislation.  This 
is  clearly  a  case  where  such  action  is 
necessary  and  desirable. 

Mr.  CHURCH.  Mr.  President,  I  want 
to  commend  the  distinguished  Senator 
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from  Oregon  for  his  presentation  in  sup- 
port of  this  legislation.  I  ask  unanimous 
consent  that  a  list  of  outdoor  groups,  in- 
dustry groups,  associations,  labor  unions, 
all  of  which  are  affected  by  the  bidding 
methods  used  in  the  Forest  Service,  and 
all  of  which  support  this  bill,  be  included 
in  the  Record  at  this  point. 

I  also  ask  in  that  connection  that  the 
letter  from  the  United  Brotherhood  of 
Carpenters  and  Joiners  of  America  in 
endorsement  cf  the  bill  be  included  in 
the  Record;  and,  finally,  two  letters,  one 
from  the  Wilderness  Society,  and  the 
other  from  the  Sierra  Club  in  which  both 
organizations  take  no  objection  to  the 
enactment  of  the  bill  be  included  in  the 
Record. 

The-e  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

List  of  Organizations 

Montana  Wood  Products  Assn.,  316  Sav- 
ings Center  Building,  Missoula,  Montana 
59801 

Inland  Forest  Resource  Council,  320  Sav- 
ings Center  Building,  Missoula,  Montana 
S980I 

Montana  Eastslde   Forest  Practices   Cmte. 

Upper  Columbia  Tlmbermen's  Assn. 

Elkhorns  Multipe-Use  Assn. 

Outdoors  Unlimited,  P.O.  Box  2254,  Ogden, 
Utah  84404 : 

(a)  Cabinets  Chapter.  Llbbv  Montana 

(b)  Missouri  Headwaters  Chapter,  Dillon, 
Montana 

(c)  Last  Chance  Chapter.  Helena,  Montana 

(d)  Big  Sky  West  Chapter,  Missoula,  Mon- 
tana 

Western  States  Forestry  Task  Force  (West- 
ern States  Legislative  Forestry  Assn.),  1109 
9th  Street,  Suite  614.  Forum  Building,  Sacra- 
mento, California  95814 

National  Lumber  and  Building  Materials 
Dealers  Assn.,  1990  M  Street,  N.W.,  Washing- 
ton, D.C. 

National  Bldg.  Material  Distributors  Assn.. 
221  N.  Lasalle  Street,  Chicago,  Illinois 

Timber  Operators  Council,  Inc.,  6825  S.W. 
Sanburg  Street.  Tlgard.  Oregon  97223 

United  Brotherhood  of  Carpenters  and 
Joiners,  101  Constitution  Ave.,  N.W.,  Wash- 
ington, DC. 

S.  Eastern  Lumber  Manufacturing  Assn., 
College  Park,  Georgia 

Northwest  Timber  Association,  Eugene, 
Oregon 

American  Plywood  Assn.,  P.O  Box  2277, 
Tacoma,  Washington  98401 

Appalachian  Hardwood  Manufacturers, 
Inc.,  164  S.  Main  Street,  Room  408,  High 
Point,  North  Carolina  27260 

Western  Forest  Industry  Association, 
Portland,  Oregon 

Western  Timber  Association,  San  Fran- 
cisco, California 

Western  Wood  Products  Association,  Port- 
land, Oregon 

National  Assn.  of  Timber  Lumbermen, 
Washington,  D.C. 

Federal  Timber  Purchases  Association, 
Denver,  Colorado 

Southern  Forest  Products  Association,  New 
Orleans,  Louisiana 

Washington,  D.C, 
September  12, 1977. 
Hon.  Frank  CHtnicB, 
U.S.  Senate. 
Washington,  D.C. 

My  Dear  Senator  Chttrch:  We  would  like 
to  urge  your  support  of  S.  1360,  including  the 
substitute  to  be  offered  by  Senator  Melcher, 
which  would  allow  the  Forest  Service  to  re- 
turn to  historic  methods  of  bidding  on  Na- 
tional Forest  timber  sales  In  the  West.  If  the 


use  of  sealed  bidding  continues,  serious  eco- 
nomic hardship  and  loss  of  Jobs  in  the  West 
can  be  anticipated.  We  support  S.  1360  (and 
the  substitute  for  S.  1360  which  will  be 
offered  on  the  floor  of  the  Senate  by  Senator 
Melcher)  which  permits  the  Forest  Service 
to  return  to  historic  bidding  methods  but 
would  retain  flexibility  to  require  sealed  bid- 
ding where  appropriate,  including  situations 
in  which  collusion  Is  suspected.  The  amend- 
ment would  also  authorize  the  continuation 
of  the  present  Forest  Service  system  of  mon- 
itoring timber  sale  bidding  patterns  and  re- 
quire that  the  Forest  Service  notify  the  Jus- 
tice Department  if  collusion  Is  suspected. 
These  provisions  should  adequately  protect 
the  public  Interest  with  respect  to  possible 
collusion  on  National  Forest  timber  sales. 

The  use  of  sealed  bidding,  which  is  pres- 
ently mandated  by  a  law  passed  by  Congress 
last  year  (the  National  Forest  Management 
Act  of  1976),  seriously  Jeopardizes  the  eco- 
nomic stability  of  western  communities  de- 
pendent on  National  Forest  timber.  Under 
sealed  bids,  a  mill  operator  can  put  in  what 
he  considers  to  be  a  very  high  bid;  but  If 
someone  from  the  outside  bids  Just  a  little 
higher,  the  mill  will  lose  the  sale,  and  the 
community  which  depends  on  the  mill  for 
employment  can  be  seriously  damaged.  Oral 
bidding  provides  local  mills  with  the  op- 
portunity to  actively  respond  to  competition 
from  the  outside. 

The  provision  requiring  the  use  of  sealed 
bidding  on  National  Forest  timber  was  added 
at  the  last  minute  last  year  during  confer- 
ence consideration  of  the  National  Forest 
Management  Act.  This  amendment  was 
adopted  due  to  allegations  that  some  bidders 
were  colluding  to  reduce  competition  for  Na- 
tional Forest  timber.  Yet,  Forest  Service  Chief 
John  McGuire  has  testified  that  collusion  on 
National  Forest  timber  Is  "relatively  rare — 
Isolated." 

Literally  thousands  of  lumber  and  sawmill 
workers  affiliated  with  our  organization  are 
employed  by  the  small  mills  In  small  com- 
m.unltles  throughout  the  west  that  des- 
perately need  this  Bill.  This  Bill  is  for  the 
workers  and  small  mills  not  the  giants.  In 
the  West,  many  local  communities  are  vir- 
tually totally  dependent  upon  National  For- 
est timber.  S.  1360  would  not  change  Na- 
tional Forest  bidding  methods  In  the  South 
and  East. 

The  United  Brotherhood  of  Carpenters  and 
Joiners  strongly  support  passage  of  S.  1360 
We  urge  you  to  give  favorable  consideration 
to  this  bill,  which  is  expected  to  come  to 
the  Senate  floor  during  the  week  of  Septem- 
ber 12. 

Sincererly  yours, 

Charles  E.  Nichols, 
General  Treasurer  and  Director  of  Legis- 
lation. 

Washington,  D.C, 

July  27,  1977. 
Hon.  Frank  Chttrch, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Church  :  In  response  to  an 
Inquiry  from  your  office  regarding  the  posi- 
tion of  The  Wilderness  Society  on  the  issue 
of  sealed  bidding  versus  oral  bidding  for 
National  Forest  timber  sales,  I  must  advise 
you  that  we  have  no  official  position  per  se. 
Our  primary  focus  is  to  work  for  the  pres- 
ervation of  our  wilderness  heritage  on  public 
lands  and  we  feel  that  bidding  procedures 
have  a  neutral  effect  on  the  basic  concern 
of  the  Society. 

However,  we  do  have  a  very  strong  stake  In 
the  West,  with  regional  representatives  in 
every  western  state,  and  we  are  keenly  aware 
of  the  Importance  of  sound  forest  manage- 
ment and  proper  timber  sale  procedures  to 
dependent  forest  communities.  At  the  same 
time  we  feel  very  strongly  that  collusion  in 
bidding  for  Forest  Service  timber  sales  must 
be  safeguarded  against. 


We  applaud  your  efforts  to  seek  a  legisla- 
tive solution  for  the  bidding  of  national 
forest  timber  that  will  accommodate  the  im- 
portant values  of  community  economic 
stability  while  preventing  collusion  and 
fraud. 

Sincerely, 

Bill  Cunningham, 
Washington  Representative. 

Washington,  D.C, 

July  19.1977. 
Hon.  Frank  Church, 
U.S.,  Senate,  Washington,  D.C. 

Dear  Frank:  Your  office  has  called  to  In- 
quire If  the  Sierra  Club  has  any  official  posi- 
tion on  the  subject  of  sealed  bidding  versus 
oral  bidding  for  National  Forest  timber  sales. 
This  letter  is  to  advise  that  we  have  no  offi- 
cial policy  either  for  or  against  sealed  or  oral 
bidding  requirements  as  a  part  of  any  stat- 
ute, for  the  reason  that  we  perceive  no  direct 
or  indirect  environmental  Impact,  in  specific 
terms,  from  either  requirement. 

Because  so  many  of  our  local  groups  and 
chapters  are  deeply  rooted  In  many  commu- 
nities In  the  west  which  happen  to  have 
economies  dei>endent  on  Forest  Service  tim- 
ber, we  naturally  feel  that  we  have  a  strong 
stake  In  protecting  and  preserving  the  eco- 
nomic stability  of  those  affected  commu- 
nities. In  addition,  however,  as  taxpayers,  we 
feel  very  strongly  that  collusion  in  bidding 
for  Forest  Service  timber  sales  should  never 
be  permitted,  sanctioned,  or  condoned  in  any 
way  by  any  statute  or  regulation.  Obviously 
such  collusion  is  a  direct  fraud  upon  the 
Federal  government  and  the  taxpayer,  and 
every  possible  resource  must  be  made  avail- 
able to  the  appropriate  arms  of  the  Federal 
government  to  detect  and  prosecute  such 
collusion  wherever  it  occurs. 

We  hope  that  if  legislation  does  emerge 
from  this  Coneress  to  soeak  aeain  to  the 
question  of  bidding  on  Forest  Service  timber 
sales,  that  both  of  these  Important  values 
are  accommodsted. 

Very  truly  yours, 

Bro<~k  Evans. 
Director.  Washington  Office. 

S°veral  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  if  the 
Senator  will  withhold  for  a  moment,  in 
order  to  conf^orm  the  bill  to  action  of  the 
two  committees,  the  distinguished  Sen- 
ator from  Montana  has  an  amendment 
he  would  offer  in  the  form  of  a  sub- 
stitute. 

This  substitute  responds  to  concerns 
some  members  of  both  committees  had 
raised  about  the  bill,  and  makes  it  re- 
sponsive to  those  concerns.  This  amend- 
ment has  the  general  support  of  both 
committees  and,  for  that  purpose,  I  would 
like  at  this  time  to  permit  the  Senator 
from  Montana  to  offer  the  amendment 
which  will  be.  of  course,  accepted  by  me. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  just  an  observation  be- 
fore Senator  Melcher  takes  the  floor? 
A  moment  ago  the  statement  was  made 
that  the  committee  amendment  provides 
for  sealed  bidding  first  and  then  oral 
bidding  subsequent  to  the  opening  of  the 
sealed  bids.  It  is  my  understanding  that 
is  contained  in  the  Melcher  amendment 
to  the  committee  amendment. 

Mr.  CHURCH.  The  Senator  is  correct. 
I  had  thought  the  amendment  about  to 
be  offered  had  already  been  blended  into 
the  original  text. 

Mr.  BUMPERS.  I  assume  the  Senator 
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from  Montana  Is  now  prepared  to  offer 
his  amendment  as  a  substitute  to  the 
committee  amendment? 
Mr.  CHURCH.  The  Senator  is  correct. 
Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentarj'  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  As  I  understand  it,  the 
Senator's  amendment  is  in  order  at  the 
tinie  when  all  the  previous  time  has  ex- 
pired, is  it  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  As  long  as  debate  proceeds 
on  the  bill  in  general  then  amendments 
are  in  order. 

Mr.  BUMPERS.  Mr.  President,  a  fur- 
ther parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  At  such  time  as  the 
time  has  expired — I  understand  there  is 
an  hour  under  the  bill  for  amendments; 
is  that  correct? 

The  PRESIDING  OFFICER.  On 
amendments  in  the  first  degree,  the  Sen- 
ator is  correct. 

Mr.  BUMPERS.  Therefore,  at  such 
time  as  the  Senator  from  Montana  and 
the  opponents  have  used  up  that  hour 
then  we  can  continue  to  use  the  re- 
mainder of  the  time  left  on  the  bill;  Is 
that  correct? 

The  PRESIDING  OFFICER.  Unless 
that  time  is  yielded  back;  the  Senator  is 
correct. 

Mr.  BUMPERS.  But  it  will  not  be  man- 
datory that  we  vote  on  the  Senator's 
amendment  at  the  conclusion  of  that  1 
hour? 

The  PRESIDING  OFFICER.  That  is 
correct.  It  would  not  be  mandatory. 
Mr.  MELCHER  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  CHURCH.  I  yield  time. 
Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
of  the  Committee  on  Energy  and  Natural 
Resources,  and  the  Committee  on  Agri- 
culture,   Nutrition,   and   Forestry   to   S. 
1360    be    agreed    to    and    the    bill,    as 
amended,  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 
Mr.  President,  it  is  my  understanding 
that  unless  we  do  that  when  we  take  up 
the  amendment  I  am  about  to  offer  we 
would  be  voting  on  an  amendment  in  the 
second  degree,  and  no  perfecting  amend- 
ment would  be  in  order.  It  is  in  order 
to  protect  all  Senators'  rights  on  this 
that  I  make  this  unanimous-consent  re- 
quest so  that  we  can  be  considering  my 
amendment  and  that  perfecting  amend- 
ments thereto  could  also  be  considered 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BUMPERS.  I  am  sorry  I  was  not 
paying  close  attention.  Will  the  Senator 
restate  the  unanimous-consent  requesf 
Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Committee  on  Energy  and  Natural 
Resources  and  the  Committee  on  Agri- 
culture. Nutrition  and  Forestry  to  S.  1360 
be  agreed  to  and  the  bill  as  amended  be 
considered  as  the  original  text,  for  the 
purpose  of  amendment. 

Mr.  President,  I  ask  the  Chair  to  clarify 
for  the  Members  of  the  body  if  this  is 


not  the  correct  procedure  to  make  sure 
that  perfecting  amendments  to  the 
amendment  I  am  about  to  offer  can  be 
offered  and  therefore  protect  the  rights 
of  all  Senators. 

The  PRESIDING  OFFICER.  The  per- 
fecting amendments  would  be  In  order  in 
any  case  and  the  Chair  advises  the  com- 
mittee amendment  Is  already  considered 
original  text. 

Mr.  MELCHER.  All  right.  Then  the 
purpose  of  my  request  is  not  needed,  and 
I  ask  the  unanimous  consent  to  withdraw 
my  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  CRANSTON.  Is  the  Senator  offer- 
ing an  amendment? 

Mr.  MELCHER.  Yes.  I  am  offering  an 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  I  yield  such  time  as  the 
Senator  may  require. 

AMENDMENT   NO.   S29 

Mr.  MELCHER.  Mr.  President,  I  call 
up  the  amendment  to  S.  1360  that  is  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcher) 
proposes  amendment  No.  549  In  the  nature  of 
a  substitute. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
strike   all   after   the  enacting   clause   and 
Insert  In  lieu  thereof  the  following: 

That  section  14(e)  of  the  National  Forest 
Management  Act  of  1976  (90  Stat.  2859;  16 
U.S.C.  472a(e))  Is  amended  to  read  as  fol- 
lows: 

"(e)(1)  In  the  sale  of  trees,  portions  of 
trees,  or  forest  products  from  National  Forest 
System  lands  (hereinafter  referred  to  In  this 
subsection  as  'national  forest  materials'), 
the  Secretary  of  Agriculture  shall  select  the 
bidding  method  or  methods  which— 
"(A)  Insure  open  and  fair  competition; 
■•(B)  Insure  that  the  Federal  Government 
receive  not  less  than  the  appraised  value  as 
required  by  subsection  (a)  of  this  section; 

"(C)  consider  the  economic  stability  of 
communities  whose  economies  are  dependent 
on  such  national  forest  materials,  or  achieve 
such  other  objectives  as  the  Secretary  deems 
necessary;  and 

"(D)  are  consistent  with  the  objectives  of 
this  Act  and  other  Federal  statues. 
The  Secretary  shall  select  or  alter  the  bidding 
method  or  methods  as  he  determines  neces- 
sary to  achieve  the  objectives  stated  In 
clauses  (A),  (B),  (C),  and  (D)  of  this  para- 
graph. 

"(2)  In  those  Instances  when  the  Secre- 
tary selects  oral  auction  as  the  bidding 
method  for  the  sale  of  any  national  forest 
materials,  he  shall  require  that  all  prospec- 
tive purchasers  submit  written  sealed  quali- 
fying bids.  Only  prospective  purchasers  whose 
written  sealed  qualifying  bids  are  equal  to 
or  In  excess  of  the  appraised  value  of  such 
national  forest  materials  may  participate  In 
the  oral  bidding  process. 

■■(3)  The  Secretary  shall  monitor  bidding 
patterns  Involved  in  the  sale  of  national  for- 
est materials.  If  the  Secretary  has  a  reason- 


able belief  that  coUiulve  bidding  practices 
may  be  occurring,  then — 

"(A)  he  shall  report  any  such  Instances  of 
possible  collusive  bidding  or  suspected  collu- 
sive bidding  practices  to  the  Attorney  Gen- 
eral of  the  United  States  with  any  and  all 
supporting  data; 

"(B)  he  may  alter  the  bidding  methods 
used  within  the  affected  area;  and 

"(C)  he  shall  take  such  other  action  as  he 
deems  necessary  to  eliminate  such  practices 
within  the  affected  area.". 

Mr.  MELCHER.  Mr.  President,  and 
Members  of  the  Senate,  the  amendment 
is  actually  a  rewrite  of  the  bill.  It  goes 
to  the  very  points  of  concern  of  some 
members  of  both  committees  and  to 
Members  of  the  Senate  who  are  desirous 
of  using  written  sealed  bids  as  a  method 
of  sales  of  timber  products  from  our  na- 
tional forests.  So  we  clarified  that  when 
the  Forest  Service  does  desire  to  have 
the  option  of  auction  bids  that  the  sealed 
bids  are  first  submitted  at  least  at  the 
appraised  price  or  better  and  that  the 
auction  that  will  take  place  after  that 
will  start  at  that  point,  that  is,  the  point 
of  the  highest  sealed  bid. 

I  do  not  think  there  is  anyone  who 
has  a  product  to  sell  who  would  not  be 
anxious  to  have  the  opportunity  to  get 
the  most  out  of  it  that  is  possible. 

The  requirement  for  first  of  all  a  sealed 
bid,  at  the  appraised  price  that  is  already 
set  or  higher,  is  one  requirement  and  It 
is  a  locked  requirement  in  the  amend- 
ment. 

The  second  opportunity  is  if  the  Forest 
Service  thinks  it  better  serves  the  public 
interest  to  go  to  an  auction  after  that 
that  discretion  is  provided  here. 

I  think  it  is  odd  that  when  people  who 
are  in  business  and  have  been  in  business 
for  a  long  period  of  time  come  to  our 
Government  and  say,  "We  have  a  prob- 
lem here,  we  want  to  have  some  recogni- 
tion of  that  problem,"  that  we  have 
thrown  in  our  path  toward  solving  that 
problem  the  concerns  that  have  been 
voiced  about  this  procedure  we  have 
proposed  to  solve  timber  operators'  prob- 
lems. 

You  can  believe  it  is  a  problem  as 
Senator  Church  has  already  stated  and 
the  Senator  from  Oregon  has  echoed. 
Some  of  these  small  sawmills  in  the 
Northwest  have  a  problem.  This  will  not 
necessarily  keep  all  these  sawmills  in 
operation.  They  are  having  a  desperate 
struggle  right  now  to  keep  going.  But 
when  they  come  to  us  and  say,  "You  can 
help  us  by  clarifying  that  section  in  the 
Timber  Management  Act  of  1876  so  we 
know  where  we  are,"  commonsense  re- 
quires that  we  listen  to  them  if  it  is  in 
the  public  interest. 

By  all  tests  this  amendment  is  in  the 
public  interest.  Both  committees  have 
listened  to  the  Justice  Department  wit- 
nesses on  the  problem  of  collusion  and 
both  committees  have  taken  that  into 
consideration  in  developing  this  amend- 
ment. 

All  of  the  public  is  turned  off  by  the 
idea  that  collusion  can  happen  in  na- 
tional timber  sales.  We  are  not  even 
going  to  let  the  door  open  a  crack  here  in 
this  proposed  amendment.  It  continues 
to  be  the  mandate  of  Congress  and  the 
direction  to  the  Department  of  Agricul- 
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ture  to  review  all  of  these  sales  and  if 
there  is  any  evidence  of  collusion  stamp 
it  out. 

But  back  to  the  other  part.  Why  can- 
not people  who  are  in  a  business  they 
know,  the  communities  that  are  involved 
in  those  businesses,  and  the  workers  who 
are  involved  in  those  businesses  ap- 
proach our  Government  and  have  some 
recognition  of  those  problems? 

There  are  many  areas  in  the  United 
States  where  timber  sales  from  national 
forests  are  never  on  the  basis  of  oral 
auction.  That  is  fine.  We  do  not  re- 
quire that.  We  just  say  that  where  it 
works  better  and  is  in  the  public  interest 
and  does  protect  these  small  communi- 
ties, let  the  Department  of  Agriculture, 
through  the  Forest  Service,  have  that 
discretion. 

Subsection  (ci  of  the  amendment  is 
noteworthy  for  consideration.  It  requires 
that  in  setting  up  the  sales,  the  Forest 
Service  consider  the  economic  stability 
of  communities  whose  economies  are  de- 
pendent on  such  national  forest  mate- 
rials, or  achieve  such  other  objectives  as 
the  Secretary'  deems  necessary. 

This  is  discretionary,  but  it  is  also  a 
directive  to  the  Secretary  to  consider 
those  communities.  From  the  standpoint 
of  fairness  to  the  people  who  are  in- 
volved where  oral  auctions  might  be  used, 
this  bill  recognizes  their  problem  and 
does  something  about  it. 

I  think  opponents  will  cite  some  fig- 
ures on  what  the  Forest  Service  has 
done  so  far  concerning  oral  auctions  in 
the  first  6  months  of  this  year  as  com- 
pared to  the  price  received  for  timber  on 
national  forest  product  sales  under  just 
sealed  bids. 

I  am  going  to  review  region  1,  and  my 
State  of  Montana  and  northern  Idaho 
make  up  region  1. 

In  the  6  months  of  this  year  where  oral 
sales  were  compared  to  sealed  bid  sales 
with  no  oral  auction  following,  we  find 
that  the  overbid,  percentagewise,  for  oral 
auctions  was  greater  than  the  overbid 
where  it  was  only  sealed  bids  with  no  oral 
auction  following. 

Let  me  point  out  what  the  significance 
of  an  overbid  is.  The  Forest  Service,  hav- 
ing established  the  minimum  price  that 
is  acceptable,  receives  the  sealed  bids  at 
or  above  that  minimum  price,  and  then 
may  decide  to  go  to  oral  auction.  The 
overbid  is  that  figure  above  the  appraised 
price. 

All  sorts  of  factors  are  involved  in  what 
a  bid  is:  How  far  it  is  from  a  sawmill, 
what  kind  of  timber  it  is — all  sorts  of 
factors  go  into  considering  how  much  the 
bid  will  be.  But  in  reporting  on  the  first 
6  months  of  this  year,  in  comparing 
those  cases  when  oral  auction  was 
allowed,  the  percentage  over  and  above 
the  appraised  price  for  those  sales  was 
greater  than  the  percentage  over  and 
above  the  appraised  price  where  only 
sealed  bids  were  allowed. 

If  that  were  the  only  factor  to  be 
considered,  then  I  guess  it  follows,  in 
region  I,  that  the  Forest  Service  had 
better  put  all  of  the  sales  of  national 
forest  products  under  oral  auction.  But 
that  is  not  the  only  factor  that  is  to  be 
considered. 


There  are  many  other  factors,  and  we 
are  allowing  that  discretion,  in  the  best 
judgment  of  the  Forest  Service,  to  arrive 
at  what  is  best  in  the  public  interest  for 
individual  timber  sales  in  various  areas. 
The  stipulation  that  we  hang  on  them— 
and  we  must  be  firm  in  this — is  the  re- 
quirement that  they  give  some  considera- 
tion to  the  economic  stability  of  the  com- 
munities involved. 

I  would  hope  that  the  Members  of  the 
Senate  could  allow  us  from  the  North- 
west to  have  the  opportunity  to  pass  this 
corrective  legislation,  to  permit  the 
Forest  Service  to  make  these  considera- 
tions in  the  timber  sales.  I  certainly  urge 
the  adoption  of  the  amendment,  Mr. 
President. 

Mr.  CHURCH.  Mr.  President,  I  have 
promised  the  distinguished  Senator  from 
California  that  I  would  respond  to  some 
questions,  and  I  would  like  to  do  that  at 
this  time.  But  I  want  to  say  first  that 
I  am  fully  in  accord  with  the  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Montana.  It  further  perfects  the 
language  of  the  original  bill  as  reported 
by  the  two  committees.  It  is  in  line  with 
the  purposes  sought  to  be  served  by  both 
committees,  who  considered  the  bill,  and 
I  would  urge  its  adoption  by  the  Senate. 

Mr.  KENNEDY.  Mr.  President 

The  PRESIDING  OFFICER  (Mr. 
Abourezk'.  The  Senator  from  Oregon 
controls  the  time  in  opposition  to  the 
amendment.  Does  he  wish  to  yield  to  the 
Senator  from  Massachusetts? 

Mr.  KENNEDY.  Mr.  President,  on  the 
previous  amendment,  I  would  like  to  ad- 
dress— who  has  the  time?  The  time  on 
both  sides  of  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  controls  the  time  in 
favor  of  the  amendment.  The  Senator 
from  Oregon  controls  the  time  in  opposi- 
tion. 

Mr.  HATFIELD.  Mr.  President,  that 
has  been  changed. 

Mr.  CHURCH.  That  has  been  changed, 
so  that  the  Senator  from  Arkansas  con- 
trols the  time  in  opposition. 

Mr.  HATFIELD.  That  was  changed  by 
unanimous  consent. 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian advises  me  that  that  was 
changed  with  respect  to  the  bill,  but  not 
with  respect  to  the  amendment. 

Mr.  CHURCH.  I  ask  unanimous  con- 
sent that  the  change  be  extended  to  in- 
clude amendments  as  well  as  the  bill,  the 
same  change. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  CRANSTON.  When  does  the  Sen- 
ator intend  to  give  me  a  chance  to  ask 
my  question? 

Mr.  CHURCH.  As  soon  as  possible. 

Mr.  MELCHER.  Mr,  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  CHURCH.  I  yield  for  that  purpose. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  re- 
maining consideration  and  all  votes  in 
connection  with  this  amendment,  other 
amendments,  and  the  bill  itself,  Geoff 


Abdian  of  my  staff  may  have  the  priv- 
ilege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  if  I 
may  address  a  few  questions  to  both  the 
Senator  from  Oregon  and  the  Senator 
from  Idaho,  I  would  like  to  do  so  at  this 
time. 

I  would  like  to  say,  first,  that  appar- 
ently there  are  those  who  have  the  im- 
pression that  no  Senator  is  ever  in  the 
stance  of  having  his  vote  determined  by 
debate  in  the  Senate.  I  am  in  that  stance 
now;  this  is  an  example  of  a  factor  that 
often  happens.  I  have  been  considering 
this  matter  for  some  time.  I  have  con- 
stituents with  very  strongly  held  views 
on  both  sides  communicate  with  me  re- 
specting this  issue,  and  I  do  not  pres- 
ently know  how  I  will  vote;  but  I  am 
here  to  listen  to  the  debate.  To  help 
clarify  a  few  questions  I  have,  I  do  wish 
to  ask  a  few  questions  of  the  Senator 
from  Idaho  and  the  Senator  from  Ore- 
gon, and  later  I  think  one  of  the  Senator 
from  Massachusetts. 

First,  in  regard  to  the  form  of  bidding, 
why  does  the  Department  of  Justice  ap- 
parently feel  that  collusive  bidding 
agreements  among  buyers  are  more  dif- 
ficult under  sealed  bidding?  It  would 
seem  to  me  that  if  people  are  going  to 
collude,  they  can  collude  and  agree  on 
how  they  are  going  to  bid  under  a  sealed 
system  as  well  as  an  open  system.  Can 
the  Senator  explain  that  point  to  me? 

Mr.  CHURCH.  I  am  at  a  loss  to  ex- 
plain it;  and  our  requests  for  an  ex- 
planation did  not  yield  one. 

It  is  perfectly  clear  that  collusion  can 
take  place  under  sealed  bids  or  oral  auc- 
tions, and  why  the  one  is  regarded  as 
protective  of  the  Government  and  the 
other  is  not  baffles  the  Senator  from 
Idaho. 

Indeed,  the  one  case  where  an  anti- 
trust action  was  brought  successfully 
against  timber  operators  on  a  charge  of 
collusion  was  a  case  of  oral  auction. 
Circumstantial  evidence  there  was  held 
sufficient  to  establish  the  collusion;  and 
that  demonstrates  that  the  Department 
of  Justice  can  obtain  a  conviction  where 
there  is  sufficient  evidence  of  collusion 
in  oral  auctions.  There  is  nothing  in 
sealed  bids  that  would  in  any  way  pre- 
vent collusion  if  the  parties  sought  to 
covertly  conspire  to  violate  the  law. 

Mr.  CRANSTON.  If  I  may  address  a 
related  question  to  the  Senator  from 
Oregon,  the  Senator  from  Idaho  stated 
in  his  prepared  remarks : 

The  congressional  intent,  as  we  under- 
stood it  then,  was  simply  to  provide  the 
Secretary  of  Agriculture  with  enough  flexi- 
bility to  prevent  collusive  bidding.  We  did 
not  anticipate  this  clause  would  be  used  by 
the  Forest  Service  to  establish  sealed  bids 
throughout  the  National  Forest  System 
without  regard  to  long-established  practices 
in  areas  of  the  country  where  oral  auction 
sales  have  been  traditional  and  where  there 
is  no  basis  to  believe  that  collusion  Is  taking 
place. 

Skipping  a  little  bit,  the  Senator  also 

said: 

Subsection  14(e)  was  not  to  be  Invoked 
unless  the  Secretary  needed  the  means  to 
prevent  collusion. 
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I  would  like  to  ask  the  Senator  from 
Oregon,  since  he  has  been  involved  In 
this  for  so  long  a  time,  and  presumably 
involved  to  the  same  extent  as  the  Sena- 
tor from  Idaho  was  when  the  act  was 
written,  is  that  also  his  understanding 
of  the  intent,  and  is  it  his  view  that  the 
intent  has  been  exceeded  by  the  regula- 
tion? 

Mr.  HATFIELD.  Yes,  indeed.  I  would 
say  that  both  in  our  own  committee  and 
more  especially  as  we  got  into  an  ex- 
tended conference  with  the  House  of 
Representatives  in  flnalization  of  the 
bill,  we  went  into  the  matter  in  great 
detail,  and  we  made  the  record. 

I  think  the  record  is  very  clear,  both  in 
the  committee  and  on  the  floor  after  we 
came  back  with  the  conference  report, 
that  we  were  not  trying  to  mandate  and 
lock  in  a  specific  system;  we  were  not 
trying  to  change  in  any  way  the  system 
in  use.  When  there  was  discussion  of  pos- 
sibilities of  collusion,  we  were  trying  to 
set  forth  flexibility— greater  flexibility, 
perhaps,  than  the  Forest  Service  really 
wanted,  because  the  Forest  Service,  I 
have  found,  not  only  in  this  instance  but 
in  others,  are  very  much  like  the  mili- 
tary: They  like  to  have  a  rule  book  where 
they  can  have  every  "i"  dotted  and  every 
"t"  crossed,  and  not  be  called  upon  to 
recognize  certain  specific  differences 
that  may  exist  from  species  to  species  or 
from  region  to  region. 

This  bill  came  about  precisely  because 
thev  felt  Congress  had  codified  the  bid- 
ding practices,  which  we  in  no  way  did: 
We  felt  it  necessary  to  restate  a  flexibil- 
ity that  the  Forest  Service  did  not  want 
to  assume  when  we  passed  the  act  last 
year. 

To  illustrate  that  further,  as  I  pointed 
out  earlier  in  mv  remarks,  when  the 
Forest  Service  undertook  this  interpreta- 
tion, they  went  to  almost  100  percent 
sealed  bidding. 

Then  as  the  objections  were  raised  and 
as  instances  were  shown  to  demonstrate 
the  fallacy  of  that  as  we  attemoted  to 
mrtray  before  the  Forest  Service  the 
legislative  history  and  the  legislative  in- 
tent, to  reconstruct  the  whole  situation, 
the  Forest  Service  moved  down  now  to 
25  percent  sealed  bidding. 

I  believe  those  are  illustrations  of  iust 
the  kind  of  mentality  we  are  dealing  with, 
basicaUy.  in  the  Forest  Service,  of  want- 
in?  to  have  everything  so  codified  and 
then  having  to  come  around  again  and 
show  that  we  really  had  tried  to  give  the 
Secretarv-  of  Agriculture  and  the  Forest 
Service  a  greater  degree  of  flexibility  to 
deal  with  whatever  problem  t.'iey  might 
anticipate  arising,  or  that  they  might 
have  evidence  of.  rather  than  locking  the 
man  to  only  one  procedure  that  they  had 
to  follow  100  percent. 

Mr.  CRANSTON.  I  thank  the  Senator 
I  believe  I  have  just  one  more  question 
I  would  like  to  raise  at  this  point. 

I  would  like  to  read  a  brief  statement 
given  to  me  by  someone  who  opposes  the 
bill  of  the  Senator  from  Idaho.  This  indi- 
vidual stated: 

Under  the  regulation,  timber  purchasers  In 
dependent  areas  will  only  need  to  submit 
sealed  bids  for  25  percent 
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The  25  percent  the  Senator  from  Ore- 
gon referred  to 

of  the  board  foot  volume  offered  during  each 
timber  sale  program  typically  lasting  6 
months.  This  volume  Is  calculated  after  first 
subtracting  any  large  sales  during  the  pro- 
gram. These  large  sales  will  automatically 
use  oral  bidding.  The  remaining  volume  may 
be  sold  under  the  25  percent  sealed.  75  per- 
cent oral  rule. 

My  question  is.  Why  does  not  the  ex- 
emption of  the  large  sales  of  over  20  per- 
cent of  the  volume  offered  during  the 
program  and  the  25  percent-75  percent 
ratio  alleviate  the  problem  the  Senators 
are  concerned  about? 

Mr.  CHURCH.  In  response  to  the  Sen- 
ator's question,  let  me  say  first  of  all  that 
the  75  percent-25  percent  rule  in  small 
communities  is  helpful.  It  moves  away 
from  what  was  a  catastrophic  conse- 
quence of  the  original  regiilation  to  a 
posture  that  partially  recognizes  the 
problem  facing  the  small  community.  So 
I  applaud  the  distance  that  the  Forest 
Service  went  in  the  direction  of  giving 
adequate  protection  to  small  communi- 
ties. But  the  regulation  falls  short  in  two 
respects : 

First  of  all,  there  are  many  small  oper- 
ators in  parts  of  the  West,  and  in  my 
State  I  know  of  a  number,  who  specialize 
in  certain  types  of  sales  that  have  par- 
ticular species  or  grades  of  logs.  So  these 
small  operators  must  obtain  every  single 
sale  having  the  kinds  of  products  in 
which  they  specialize.  If  by  chance  that 
sale  is  one  of  those  offered  under  sealed 
bidding,  it  puts  the  operator  in  an  im- 
tenable  position  due  to  the  uncertainty 
over  what  he  must  bid  in  order  to  obtain 
the  sale. 

Clearly,  the  75-25  ratio  gives  no  pro- 
tection to  small  operators  who  are  spe- 
cialists, and  there  are  many  of  them. 

Another  difficulty  is  created  by  the 
fact  that  in  the  past  few  years,  the 
amount  of  timber  offered  fom  the  na- 
tional forests  has  been  reduced  signifi- 
cantly in  some  parts  of  the  West.  In 
these  areas,  the  Forest  Service  is  selling 
hardly  enough  to  maintain  existing  mills 
on  a  break-even  point.  Putting  into  jeop- 
ardy even  25  percent  of  the  volume  in 
these  areas  would  be  enough  to  severely 
damage  the  local  economy. 

In  other  words,  in  those  places  where 
the  situation  is  the  worst,  in  the  small 
community  where  a  single  mill  depends 
exclusively  upon  national  forest  timber, 
that  25  percent  allocated  to  sealed  bid- 
ding could  have  a  severe  impact  upon  the 
local  mill. 

All  of  this,  I  say  to  the  Senator,  is  ut- 
terly unnecessary.  These  are  contrivances 
by  which  the  Forest  Service  is  trying  to 
move  back  toward  what  the  Congress 
had  in  mind  when  it  enacted  this  sec- 
tion last  year. 

In  the  bill  pending  before  us,  we  give 
the  Forest  Service  every  latitude  to  deal 
with  any  possible  collusion.  We  say,  for 
example,  if  there  is  any  reason  to  suspect 
that  in  any  given  locality  collusion  may 
be  taking  place,  just  suspected — the  For- 
est Service  does  not  have  to  prove  it;  it 
does  not  have  to  have  the  data  to  go  to 
the  Department  of  Justice  and  get  a  case 
instituted  under  the  antitrust  laws— if 


the  Secretary  has  any  reason  to  suspect 
collusion,  he  may  shift  from  oral  auc- 
tions to  sealed  bidding  in  that  area.  We 
give  the  Government  every  measure  of 
protection  against  collusion,  and  we  re- 
quire traditional  bidding  practices  to  be 
reinstated  in  the  Western  States. 
Mr.  CRANSTON.  I  thank  the  Senator. 
Mr.  HATFIELD.  I  would  only  add  one 
further  reason  that  this  is  not  adequate. 
It  is  that  the  Forest  Service  sets  forth  a 
triggering  mechanism,  not  based  upon 
the  past  records  or  based  necessarily 
upon  even  the  existing  payrolls  and  eco- 
nomic analysis.  But  it  says  if  a  substan- 
tial portion  of  such  timber  sales  are 
moving  outside  of  the  area,  which  may 
occur  after  irreparable  damage  has  oc- 
curred or  after  some  kind  of  fatality  of 
the  whole  mill  operation,  then  it  would 
apply  some  of  these  changes  in  the  oral 
or  seal  bidding  procedure. 

As  I  indicated  in  my  formal  presenta- 
tion, this  has  been  repeatedly  the  posi- 
tion of  the  Forest  Service.  Somehow  the 
only  time  they  will  analyze  an  economic 
hardship  or  economic  damage  to  demon- 
strate the  dependency  of  that  local  com- 
munity is  after  the  fact — there  has  been 
a  mill  closure,  a  mill  went  bankrupt, 
high  unemployment— rather  than  look- 
ing at  an  economic  analysis  of  that  com- 
munity, which  is  available,  which  is  eas- 
ily available,  to  make  a  determination 
which  any  person  having  economics  101 
could  make  on  the  dependency  question 
as  it  relates  to  that  community.  So  that 
is  an  additional  reason  why  the  75-25  is 
not  totally  satisfactory. 

Mr.  CRANSTON.  What  about  the  20 
percent  exemption— I  asked  about  that 
also— exluding  those  sales  that  comprise 
20  percent  of  the  volume?  How  helpful  is 
that? 

Mr.  HATFIELD.  I  would  say  to  the 
Senator  from  California  as  the  Senator 
from  Idaho  responded,  these  are  all 
steps  in  the  right  direction,  but  why 
they  are  being  taken  at  this  point  is 
because  of  the  economic  hardships 
which  have  already  been  imposed  upon 
these  communities  which  have  had  to 
occur  before  we  could  even  move  the 
Forest  Service  into  any  degree  of  flex- 
ibility. I  think  these  are  grudgingly 
taken  as  steps  to  try  to  forestall,  per- 
haps, legislation. 

I  expressed  to  the  Forest  Service  that 
due  to  their  interpretations,  and  so 
forth,  which  I  felt  were  contrary  to  leg- 
islative intent,  we  would  have  to  go  the 
legislative  route.  I  think  when  that  was 
raised  as  a  question  before  the  Forest 
Service,  they  began  to  grudgingly  take 
these  steps  of  flexibility.  I  do  not  think 
they  are  taken  in  any  terms  of  desire 
on  the  part  of  the  Forest  Service  to 
really  recognize  the  needs  or  the  situa- 
tions as  they  exist. 

Mr.  McCLURE.  Will  the  Senator 
yield  on  that  point? 

Mr.  HATFIELD.  I  yield. 
Mr.  McCLURE.  I  think  this  is  essen- 
tial to  an  understanding.  We  have  every 
reason  to  believe  that  the  current  policy 
is  not  unchangeable.  It  took  a  great 
deal  of  work,  as  the  Senators  have  in- 
dicated, to  get  it  to  the  point  it  is  now. 
We  have  every  reason  to  believe  that  if 


we  do  not  have  legislation  we  are  not 
going  to  have  the  same  ratio  we  now 
have.  There  is  not  just  the  ratio  of  sales 
between  sealed  and  oral  bidding,  but 
also  the  definition  of  dependent  com- 
munities. 

It  would  be  very  interesting  if  we  had 
had  the  original  map  of  dependent  com- 
munities before  this  body,  rather  than 
the  current  map  of  dependent  commu- 
nities. It  is  a  totally  different  picture. 
There  are  only  three  communities  in 
the  entire  State  of  Idaho  that  were  de- 
pendent communities  under  the  original 
definition  as  given  by  the  Forest  Service. 
They  are  totally  free  to  change  that 
definition  any  time  they  wish  to.  We 
have  no  confidence  at  all — at  least  I 
have  no  confidence  at  all — that  the  cur- 
rent definitions  and  mix  or  the  ratios 
would  remain  in  effect  in  the  absence  of 
legislation. 

Mr.  CRANSTON.  One  would  think 
that,  if  the  Government  is  particularly 
concerned  about  collusion,  it  would  be 
the  larger  sales  where  they  would  be 
most  concerned.  The  exception  for  large 
sales  leads  one  to  conclude  that  that  is 
a  recognition  of  the  damage  that  can 
be  done  to  so-called  dependent  com- 
munities. 

Mr.  HATFIELD.  I  agree  with  the  Sen- 
ator. I  say  further  that  we  have  had  10 
Investigations  in  a  period  of  17  years.  I 
think  the  majority  of  those  were  in  the 
small  sales  area.  I  think  when  you  con- 
sider that  number  in  relation  to  the  in- 
dustry that  is  purchasing  over  a  half- 
billion  dollars  in  timber  sales  every  year, 
that  is  remarkably  few  in  number. 

There  is  one  other  thing  on  which  I 
would  like  to  respond  to  the  Senator,  who 
raised  the  question  first.  We  have  asked 
the  question:  Why  have  they  felt  that 
the  sealed  bidding  would  be  easier  to 
prosecute  than  oral  bidding  if  there  were 
the  possibility  of  collusion?  The  only 
answer  I  could  get  was  that  they  had 
lazy  lawyers  over  there;  they  felt  it  was 
easier,  perhaps,  on  one  procedure  rather 
than  on  another.  Rather  than  a  question 
of  ability  to  develop  evidence,  it  is  on 
the  question  of  whether  they  have  lazy 
or  aggressive  lawyers.  That  is  one  answer 
that  we  received,  among  many  possi- 
bilities. 

Mr.  CRANSTON.  Do  they  say  it  is 
easier  to  prosecute  when  the  bidding  is 
sealed,  or  do  they  also,  separately,  say 
that  collusion  is  easier  under  oral 
bidding? 

Mr.  HATFIELD.  The  implication  I  get, 
as  a  nonlawyer  listening  to  the  lawyers 
talk,  is  that  they  feel  that  what  is  im- 
plied is  that  collusion  is  easier  under  oral 
bidding  than  under  sealed  bidding. 

Mr.  CHURCH.  I  want  to  reiterate  just 
one  point:  If.  for  any  reason,  the  Gov- 
ernment believes  that  sealed  bidding 
offers  better  protection  for  the  public 
against  collusion,  under  this  bill,  the 
Forest  Service  may  immediately  revert 
back  to  or  immediately  order  sealed  bid- 
ding. So  the  protection  is  there  whenever 
the  circumstances  are  justified.  This  bill 
deprives  the  Government  of  no  tool  to 
deal  with  collusion,  no  tool  at  all. 

Mr.  CRANSTON.  I  do  have  one  other 
question  that  relates  tc  the  small  busi- 
ness set-aside  program  under  which  any 


company  with  fewer  than  500  employees 
benefits  from  special  sales  for  small 
businesses.  Why  would  not  that  pro- 
gram, combined  with  the  June  regula- 
tions and  the  present  law,  be  sufficient 
to  protect  the  small  mills  and  com- 
panies? 

Mr.  BUMPERS.  Will  the  Senator  re- 
peat the  question? 

Mr.  CRANSTON.  I  am  just  wondering 
why  the  small  business  set-aside  pro- 
gram, under  which,  as  I  understand  it, 
any  company  with  fewer  than  500  em- 
ployees benefits  from  national  forest 
sales  to  small  businesses,  in  combination 
with  the  June  regulations,  are  not 
sufficient  to  protect  the  small  mills  and 
companies  in  these  dependent  communi- 
ties. 

Mr.  CHURCH.  Years  ago,  I  was  one  of 
the  original  authors  of  the  small  busi- 
ness set-aside.  If  I  remember  correctly, 
the  answer  to  the  question  is  this:  The 
Forest  Service  is  required  under  the  law 
to  set  aside  certain  sales,  on  a  regional 
basis  or  on  the  basis  of  an  area— it  may 
even  be  a  forest,  a  whole  national  forest. 
I  would  have  to  check  back  to  make  sure 
of  the  particulars.  In  any  case,  it  is  an 
area  much  larger  than  one  dependent 
community. 

So  that,  in  the  region  or  the  forest 
where  set-aside  sales  may  be  established 
for  the  purpose  of  accommodating  cer- 
tain small  businesses  that  meet  the  stat- 
utory test,  that,  alone,  does  not  give  any 
assurance  that  adequate  protection  will 
be  provided  a  dependent  community 
within  that  region.  In  other  words,  there 
is  a  broadbrush  application,  under  the 
law.  of  the  small  business  provision. 
What  we  are  seeking  here  is  to  give  the 
protection  to  dependent  communities 
that  was  customarily  given  by  the  tradi- 
tional practice  of  oral  bidding. 

Mr.  CRANSTON.  I  thank  both  Senators 
very,  very  much. 

Mr.  KENNEDY  and  Mr.  GRAVEL  ad- 
dressed the  Chair. 

Mr.  GRAVEL.  Will  the  Senator  yield 
to  answer  a  question? 

Mr.  KENNEDY.  A  pariiamentary  ques- 
tion. Mr   President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  How  many  amend- 
ments to  amendments  are  there?  We 
have  been  going  for  1  hour  and  25  min- 
utes. If  I  am  correct,  for  the  proponents 
on  this.  How  much  time  has  the  opposi- 
tion used,  either  on  the  bill  or  the 
amendment? 

The  PRESIDING  OFFICER.  The  op- 
position, controlled  by  Senator  Bumpers, 
has  not  used  any  time  whatsoever  on 
either  the  bill  or  the  amendment 

Mr.  KENNEDY.  Has  anybody  been 
recognized  in  opposition  in  the  last  hour 
and  a  half? 

The  PRESIDING  OFFICER.  Since  I 
have  been  in  the  Chair,  nobody  has 
sought  recognition. 

Mr.  GRAVEL  and  Mr.  KENNEDY  ad- 
dressed the  Chair. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
to  the  Senator  from  Massachusetts  such 
time  as  he  may  need. 

Mr.  KENNEDY.  Mr.  President,  I  am 
strongly  opposed  to  S.  1360  and  in  par- 
ticular to  the  proposed  amendment  by 


Senator  Melcher.  I  believe  that  this  leg- 
islation is  not  only  unnecessary  but  that 
it  is  actually  counterproductive  to 
achieving  the  goals  of  sound  manage- 
ment of  our  forest  resources,  of  protect- 
ing communities  dependent  on  national 
forest  timber,  and  of  insuring  that  tim- 
ber Is  sold  on  a  fair  and  reasonable  basis. 

In  my  view,  no  adequate  justification 
has  been  shown  for  altering  the  flexible 
bidding  procedures  of  section  14<ei  of  the 
National  Forest  Management  Act  of  1976. 
The  Senate  and  House  Agriculture  Com- 
mittees agreed  upon  carefully  drafted, 
explicit  language  which  gives  the  Sec- 
retary of  Agriculture  considerable  flexi- 
bility in  developing  regulations  to  im- 
plement the  broad  conservation  and  eco- 
nomic objectives  of  that  act.  They  did 
not  attempt,  as  some  have  argued,  to  tie 
the  Secretary's  hands  by  mandating 
blind  adherence  to  sealed  bidding  prac- 
tices. Instead,  as  the  conference  report 
makes  abundantly  clear,  they  directed 
the  Secretary  to  issue  regulations  which 
would  "accord  the  Secretary  the  discre- 
tion to  employ  oral  bidding  or  a  mix  of 
bidding  methods  when  protection  of  the 
economic  stability  of  dependent  commu- 
nities or  other  considerations  indicate 
the  advisability  to  do  so." 

Frankly,  I  do  not  understand  how  the 
Forest  Service  could  have  interpreted 
this  provision  to  require  sealed  bidding  in 
virtually  all  sales  of  national  forest  tim- 
ber. Regretably,  however,  it  did  so  in  its 
interim  regulations  issued  last  December, 
which  caused  considerable  problems  for 
those  western  timber  interests  which 
were  accustomed  to  a  predominantly 
oral  bidding  system.  When  Secretary 
Bergland  assumed  office,  however,  he  re- 
viewed the  regulations  and  changed  them 
to  provide  for  a  more  rational  applica- 
tion of  the  flexible  provisions  of  the  1976 
act.  The  new  regulations,  issued  only  last 
June,  require  that  no  more  than  25  per- 
cent of  timber  sales,  on  a  volume  basis, 
need  be  conducted  by  sealed  bid.  They 
also  allow  the  Secretary  to  waive  even 
this  minimal  requirement  when  the  eco- 
nomic stability  of  local  communities  may 
be  threatened. 

The  Senate  Agriculture  Committee, 
under  the  leadership  of  Senator  Tal- 
MADGE,  succeeded  admirably  in  drafting 
section  14(e)  of  the  NFMA  in  a  way 
which  provides  the  Secretary  with  ample 
flexibility  to  utilize  a  mix  of  bidding 
methods  to  achieve  the  dual  goals  of  pre- 
serving community  stability  and  discour- 
aging anticompetitive  bidding  arrange- 
ments in  the  timber  industry.  This 
second  objective  of  the  sealed  bidding 
provision  is  a  critically  important  one. 
The  Justice  Department  and  others  have 
expressed  great  concern  over  patterns  of 
collusive  bidding  they  have  encountered 
in  this  industry.  They  have  argued  that 
sealed  bidding  both  inhibits  collusion 
and — if  it  occurs — makes  it  easier  to 
prove  in  court.  A  number  of  Justice  De- 
partment investigations  have  been 
stymied  by  an  inability  to  obtain  hard 
evidence  of  collusion  under  oral  bidding. 

As  chairman  of  the  Senate  Antitrust 
Subcommittee,  I  am  particularly  con- 
cerned that  the  Senate  not  act  in  a  way 
which  would  jeopardize  ongoing  Justice 
Department  investigations.  The  extent  of 
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collusion  In  bidding  on  timber  sales  is 
unknown,  but  a  number  of  individuals 
familiar  with  the  industry — including 
the  former  regional  forester  for  the 
Pacific  Northwest — have  indicated  that 
it  is  more  widespread  than  the  industry 
would  have  us  believe. 

I  would  temper  my  enthusiasm  for 
judicious  use  of  sealed  bidding  if  I  were 
at  all  persuaded  that  it  adversely  affects 
dependent  communities.  But  it  simply 
does  not.  No  method  of  bidding  will  in- 
sure that  a  particular  community  re- 
ceives a  particular  lot  of  timber.  This  can 
only  be  accomplished  though  the  award 
process,  whereby  commimities  which  can 
demonstrate  potentially  adverse  eco- 
nomic consequences  of  a  failure  to  obtain 
a  particular  sale  may  protest  the  award 
to  another  bidder.  The  regulations 
already  provide  for  this. 

Proponents  of  S.  1360  have  argued  that 
neither  bidding  method  produces  more 
revenue  to  the  Government  than  the 
other.  Recent  Forest  Service  data  for  the 
first  6  months  of  this  year  shows,  how- 
ever, that  the  new  sealed  bidding  require- 
ments yielded  substantially  more  rev- 
enue—as much  as  36  percent  more— 
than  oral  bidding.  This  data,  I  believe, 
only  strengthens  the  case  for  leaving  the 
1976  act  as  written. 

The  Melcher  amendment  adds  noth- 
ing to  the  flexibility  already  afforded  the 
Secretary  of  Agriculture  by  the  1976  act. 
If  anything,  it  will  further  confuse  the 
extent  of  the  Secretary's  authority  to 
apply  a  flexible  bidding  policy  and  at  the 
same  time  to  prevent  collusion.  It  is  im- 
portant to  remember  that  we  are  not 
writing  on  a  clean  slate.  The  1976  act 
and  regulations  already  direct  the  Sec- 
retary to  provide  protection  to  depend- 
ent communities,  and  they  already  re- 
quire him  to  take  steps  to  inhibit  col- 
lusion and  to  report  suspected  instances 
of  it  to  the  Department  of  Justice.  Fur- 
thermore, the  regulations  already  direct 
the  Secretary-  to  use  a  flexible  mix  of  bid- 
ding methods  to  achieve  the  overall  pur- 
poses of  the  Forest  Management  Act.  All 
of  these  provisions  are  the  ostensible 
purposes  of  the  Melcher  amendment,  yet 
all  of  them  are  already  contained  in 
section  14(ei.  The  real  purpose  of  this 
amendment  is  to  reinstate  oral  bidding 
by  requiring  a  return  to  "historic  bid- 
ding practices." 

It  is  a  curious  argument.  The  current 
regulations  only  require  that  25  percent 
of  national  forest  timber  be  sold  by 
sealed  bid.  Historically,  however,  many 
parts  of  the  West  have  used  substan- 
tially higher  proportions  of  sealed  bid- 
ding. In  Senator  Melcher 's  own  State 
of  Montana  as  much  as  47  percent  of 
the  timber  has  been  sold  under  sealed 
bid  in  the  recent  past.  As  the  Secretary 
of  Agriculture  already  has  flexible  au- 
thority to  meet  the  concerns  of  the  pro- 
ponents of  S.  1360,  and  as  these  con- 
cerns are  already  reflected  in  the  act 
itself,  I  fail  to  understand  why  this  legis- 
lation is  needed. 

The  fact  is.  Mr.  President,  that  no 
adequate  justification  for  this  legislation 
has  been  advanced  by  its  proponents  As 
Secretar>'  Bergland  himself  pointed  out 
this  morning,  the  regulations  under 
which  sales   are   currently   being   con- 
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ducted  have  only  been  on  the  books  for 
3  months.  More  time  is  needed  to  assess 
the  impact  of  moderately  increased  use 
of  sealed  bidding  in  the  West.  And,  if 
that  impact  proves  to  be  adverse,  the 
Secretary  himself  can  take  the  necessary 
steps  to  correct  the  situation.  It  is  sim- 
ply unfair  and  unwise  to  ask  Members  of 
Congress  to  second-guess  the  Secretarj' 
at  this  time  and  on  this  record. 

Sealed  bidding  is  the  preferred  method 
for  conducting  sales  of  Federal  property. 
It  is  generally  accepted  as  an  effective  de- 
terrent to  collusion,  and  it  should  be  em- 
ployed unless  special  circumstances  dic- 
tate otherwise.  Those  circumstances  have 
not  been  shown  in  sales  of  national  for- 
est timber.  Again,  we  must  remember 
that  the  1976  act  does  not  even  require 
that  sealed  bids  be  used  in  the  majority 
of  such  sales.  All  that  it  demands  Is  that 
sealed  bidding  be  utilized  somewhat  more 
frequently  than  it  has  in  the  past.  Surely 
this  is  not  an  unreasonable  burden. 

Until  such  time  as  it  can  be  demon- 
strated that  this  modest  increase  in 
sealed  bidding  causes  severe  disruption, 
the  1976  act  and  regulations  should  be 
given  a  fair  chance  to  work.  I  therefore 
oppose  S.  1360  as  amended,  and  urge 
my  colleagues  to  work  for  its  defeat. 

Mr.  President,  I  would  like,  if  I  could, 
to  briefly  address  the  questions  raised 
by  the  Senator  from  California.  I  think 
these  are  thoughtful  questions  and,  to  a 
great  extent,  they  highlight  the  essential 
issues  that  are  before  us.  suggested  both 
by  the  committee's  bill  and  by  the 
amendment. 

The  fact  of  the  matter  is,  as  any  third- 
year  law  student  understands,  that  col- 
lusion, is  much  more  difficult  to  prove 
under  oral  bidding  than  it  is  under  writ- 
ten bidding.  That  is  the  sum  and  sub- 
stance, or  a  very  principal  part,  of  the 
letter  that  was  sent  by  the  Department 
of  Justice.  I  shall  just  read  the  relevant 
part  that  points  out  that — 

Unless  there  is  an  Informer  or  other  direct 
evidence  of  an  agreement,  it  Is  very  difficult 
to  show  that  the  absence  of  competitive  bids 
Is  due  to  concerted  behavior.  Direct  evidence 
is  very  difficult  to  obtain  In  a  tightly  knit 
Industry  such  as  the  timber  Industry. 

The  letter  expands  considerably  on 
that  point.  They  have  made  this  argu- 
ment to  the  members  of  the  Committees 
on  Energy  and  Natural  Resources,  on 
Agriculture,  and  to  the  Antitrust  Sub- 
committee. 

In  response  to  the  point  of  the  Sena- 
tor from  Idaho  that,  under  the  Melcher 
amendment,  we  are  not  denying  any 
reasonable  response  if  there  is  suspicion 
of  collusion  by  the  Forest  Service— that 
is  an  interesting  conceptual  argument, 
but  in  all  practical  terms,  it  is  quite  un- 
realistic. As  I  understand  it,  and  I  cer- 
tainly would  yield  in  knowledge  to  the 
manager  of  the  bill,  the  Senator  from 
Montana,  the  Forest  Service  personnel 
live  in  the  communities,  have  long- 
standing social  relationships  within  the 
communities,  and  in  many  cases  are  very 
tied  to  these  communities,  as  they  should 
be.  As  the  Senator  from  Georgia,  Mr. 
T.\LMADGE,  pointed  out  when  this  issue 
was  being  talked  about  in  the  1976  de- 
bate, it  is  hardly  likely  that  any  of  the 
Forest  Service  personnel  are  going  to  as- 


sume that  burden  when  they  begin  to  be- 
lieve that  collusion  is  the  case.  They  are 
hardly  likely  to  come  back  to  Washing- 
ton to  report  that  "In  this  small  com- 
munity, where  I  am  living,  I  have  rea- 
son to  believe  that  there  is  collusion." 

It  is  an  extraordinary  burden  and  we 
think  that  it  is,  for  all  practical  pur- 
poses, a  most  unreasonable  one  to  place 
on  Forest  Service  personnel. 

The  Senator  from  Georgia  made  this 
point 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  McCLURE.  Will  the  Senator  yield' 
Mr,  KENNEDY.  If  I  may  just  continue, 
I  would  like  to  make  a  brief  comment 
then  I  shall  be  glad  to  yield. 

With  regard  to  the  set-aside  program, 
those  that  either  have  supported  the 
Melcher  approach  or  are  justifying  it 
have  failed  to  review  with  the  Senator 
from  California  how  the  existing  regula- 
tions protect  smaller  communities.  Un- 
der the  set-aside  program,  as  I  under- 
stand it,  anywhere  from  20  to  25  percent 
of  the  Forest  Service  lands  are  set  aside 
for  bidding  by  small  businesses.  This  is 
a  mechanism  which  we  would  be  envious 
of  in  terms  of  industries  in  my  own  State 
of  Massachusetts. 

But  as  to  the  Senator's  inquiries  on 
the  impact  of  the  25-percent  require- 
ment, the  Senator  should  understand 
that  those  regulations  only  went  into 
effect  in  July  of  this  year. 

I  think  many  of  the  arguments  being 
made  here  today  would  have  had  a 
greater  degree  of  validity  if  we  still  had 
the  proposed  regulations  that  were  in 
effect  through  January  of  last  year. 
These,  as  I  understand  them,  resulted  in 
more  than  90  percent  of  the  western 
timber  sales  being  conducted  by  sealed 
bid.  But  these  have  been  redefined,  and 
I  think  appropriately  so,  to  require  only 
25  percent  now.  In  fact,  up  to  100  per- 
cent can  be  sold  at  oral  auction  in  de- 
pendent communities. 

I  found  it  somewhat  interesting  to  read 
the  Dear  Colleague  concerning  the  Sen- 
ator from  Montana's  amendment,  which 
spoke  of  going  back  to  historic  bidding 
practice.  Actually,  in  the  States  of  Mon- 
tana and  northern  Idaho,  approximately 
47  percent  of  the  sales  have  been  by 
sealed  bid.  Sealed  bidding  is  the  histori- 
cal practice.  If  we  were  to  follow,  there- 
fore, the  logic  of  his  argument,  those 
areas  in  Montana  and  Idaho  would  have 
more  sealed  bidding  than  is  called  for 
under  the  June  2  regulations. 

The  25-percent  set-aside  provision 
must  be  viewed  against  this  background. 
The  regulations  clearly  state  that  timber 
sales  are  to  be  awarded  to  the  highest 
bidder  upon  satisfactory  showing  of  an 
ability  to  meet  certain  conditions  of  sale, 
unless  the  award  would  result  in  remov- 
ing or  materially  lessening  opportunities 
for  local  labor.  No  bankruptcy  is  re- 
quired. It  is  not  like  issues  before  the 
Tariff  Commission  such  as  shoes  or  tex- 
tiles or  glass.  People  in  those  industries 
all  have  to  be  out  of  jobs  before  the 
Tariff  Commission  will  do  anything. 

Let  me  emphasize  this  point.  The  reg- 
ulations say  "removing  or  materially 
lessening  opportunities  for  gainful  em- 
ployment  to   local   labor   or   would   be 
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against  the  interests  of  local  users  de- 
pendent on  national  forest  timber."  All 
that  is  required  is  that  the  threatened 
loss  of  a  sale  would  be  against  the  in- 
terest of  a  community  in  order  for  the 
Secretary  to  act.  They  are  as  clear  as 
the  English  language. 

That  is  in  the  regulation.  I  believe  we 
have  a  Secretary  of  Agriculture  who  is 
committed  and  who  will  pursue  it.  The 
mechanism  clearly  exists  whereby  the 
local  communities  can  protect  them- 
selves. I  would  hope  they  will  pursue  this 
opportunity  under  the  regulations. 

On  the  Senator's  point  about  the  need 
for  communities  to  secure  sales  of  par- 
ticular types  of  timber,  there  are  regu- 
lations relevant  to  that  particular  point. 
Section  223.6  points  out  that:  "The  regu- 
lations were  revised  to  increase  the  nor- 
mal portion  of  oral  auction  bidding  in 
areas  tributary  to  dependent  commu- 
nities and  to  authorize  increases  to  100- 
percent  oral  auction  when  necessary  to 
give  local  firms  an  opportunity  to  meet 
outside  competition." 

I  would  hope  that  would  be  enforced 
because  the  language  is  very  clear  from 
the  conference  report.  It  says  that  the 
conferees  intended  that  there  be  pubhc 
participation  in  developing  these  regula- 
tions and  that  "such  regulations  shall 
accord  the  Secretary  the  discretion  to 
employ  oral  bidding  or  a  mix  of  bidding 
methods  when  protection  of  dependent 
communities  or  other  considerations  in- 
dicate the  advisability  to  do  so." 

I  am  sure  more  will  be  said  in  the 
course  of  the  argument,  but  I  do  believe 
that  there  are  existing  protections. 

As  a  final  point  in  response  to  the  Sen- 
ator's inquiry,  I  would  like  to  make  refer- 
ence to  the  letters  that  I  have  received 
from  small  firms,  many  of  them  in  local 
communities.  The  Washington  Loggers 
Corporation,  for  instance,  sent  a  letter 
which  I  ask  unanimous  consent  that  it 
should  be  made  a  part  of  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington  Loggers  Corp., 
Bellingham,  Wash..  August  4, 1977. 
Senator  Edward  M.  Kennedy, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Kennedy  :  We  are  writing  to 
express  our  opinion  on  S.  B.  1360,  Repeal  of 
sealed  bids  on  timber  sales. 

We  are  against  this  bill.  It  is  practically 
Impossible  for  us  to  buy  timber  sales  on  oral 
bidding.  Sawmills  in  particular  have  all  the 
advantage  in  bidding — they  don't  need  to 
make  a  profit  on  the  logging.  Logging  is  our 
business — not  sawmlUlng. 

Bidding  should  be  by  sealed  bids  only.  This 
Is  the  way  all  other  bidding  is  done.  There 
is  too  much  change  of  mills  and/or  loggers 
going  together  and  holding  down  the  price  of 
stumpage. 

We  are  against  this  bill  for  many  reasons. 
Without  going  Into  further  detail,  we  think 
common  sense  will  tell  you  that  sealed  bids 
are  the  only  fair  way  to  sell  the  public's 
timber. 

Yours  truly, 

Howard  Hammer, 

President. 

The  Great  Western  Lumber  Co.  in 
Washington  is  a  small  company  also  op- 
posed to  this  bill. 

I  ask  unanimous  consent  that  also  be 
made  part  of  the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Great  Western  Lumber  Co., 
Everson,  Wash..  July  27,  1977. 
Re  Senate  Bill  No.  1360. 
Senator  Edward  M.  Kennedy, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Hon.  Senator  Edward  M.  Kennedy:  S.B. 
No.  1360  repeals  a  section  of  the  National 
Forest  Management  Act  of  1976  which  re- 
quired sealed  bids  on  Forest  Service  Timber 
Sales.  I  would  like  to  see  the  Sealed  Bid  Re- 
quirement retained  In  the  Act.  Therefore,  I 
am  in  opposition  to  S.B.  No.  1360. 

For  a  period  of  three  years  the  State  of 
Washington  has  required  sealed  bidding  on 
timber  sales  in  our  area.  Since  passage  of  the 
Act  last  October,  the  U.S.  Forest  Service  has 
required  It  on  their  sales.  The  system  has 
worked  well,  because  each  company  large  or 
small  has  one  chance  at  the  sale. 

This  Is  a  small  company  and  It  is  my  opin- 
ion  that   sealed   bidding  gives   small   com- 
panys    the    best    opportunity    to    get    their 
share  of  Federal  timber. 
Very  truly  yours, 

Bert  Powell, 

Manager. 

Here  is  a  telegram  from  Cuddeback 
Lumber  Co.  in  Eugene,  Oreg.,  that  has 
125  employees,  and  Mr.  Cuddeback,  who 
is  the  president,  also  opposes  the  com- 
mittee's recommendation  and  another 
telegram  from  TOMCO,  Inc.,  which  em- 
ploys 220  people.  This  small  business  firm 
strongly  favors  sealed  bidding. 

I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in  the 
Record,  as  follows: 

CtTODEBACK  Lumber  SAC, 

Eugene,  Oreg. 
Senator  Ed  M.  Kennedy, 
Washington,  DC. 

We  at  Cuddeback  Lumber  are  against  S.B. 
No.  1360.  We  feel  that  sealed  bidding  is  much 
fairer  for  the  smaller  operators  than  oral 
auction.  We  have  been  in  the  lumber  busi- 
ness here  for  over  23  years  and  employ  about 
125  people.  Logs  to  run  the  mill  are  one  of 
our  main  concerns,  we  feel  we  have  a  better 
chance  of  staying  in  business  with  sealed 
bids. 

Thank  you. 

S.    A.    CtTDDEBACK, 

President. 

TOMCO  Inc., 
Sweet  Home,  Oreg. 
Senator  Edward  M  Kennedy, 
U.S.  Senate, 
Washinoton,  D.C. 

TOMCO  Tnc.  and  All  American  Stud  Co. 
employed  220  people.  We  are  small  business 
firms  and  favor  sealed  bidding  procedures. 
We  oppose  Senate  bill  S.  1360. 

Donald  Podrabsky. 

Prom  Sedro  Woolley,  Wash.,  came  a 
telegram  from  the  Janicki  Logging  Co. 
They  employ  30  to  40  people  and  they 
want  sealed  bidding.  I  ask  unanimous 
consent  that  it  also  be  printed  in  the 
Record. 

There  being  no  obiection,  the  tele- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Boyd  Lumber  D.  Chandler, 

Sedro  Woolley,  Wash. 
Hon.  Edward  M.  Kennedy, 
Russell  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Kennedy:  Please  vote 
against  Senate  BUl  1360— the  repeal  of  sealed 


bidding  procedures  for  national  forest  tim- 
ber. 

Our  firm  Is  in  the  logging  and  road  build- 
ing business  in  Sedro  Woolley,  Washington. 
Besides  contracting  work  for  others,  we  also 
purchase  timber  sales  and  sell  the  logs.  We 
employ  between  30  and  40  people. 

At  times,  oral  bidding  for  timber  seems 
to  give  some  companies  a  monopoly  on  the 
purchase  of  timber  sales.  We  believe  sealed 
bidding  Is  the  best  method  for  the  taxpayer 
and  all  of  the  potential  bidders. 
Very  truly  yours 

Stan  and  Walt  Janicki. 

I  have  many  others  coming  from  small 
firms,  employing  30,  40,  100  employees, 
as  well  as  other  correspondence  which 
I  hope  to  be  able  to  get  into.  All  of  them 
express  their  belief  that  oral  bidding  pre- 
cludes them  from  obtaining  sales  of  tim- 
ber which  they  could  win  under  a  truly 
competitive  system.  In  9  months  since 
the  sealed  bidding  provisions  were  en- 
acted, many  of  them  have  been  able  to 
make  several  timber  purchases  in  areas 
from  which  they  had  previously  been 
effectively  excluded. 

So,  Mr.  President,  it  is  clear  that  not 
all  small  timber  companies  support  S. 
1360.  I  wanted  to  make  these  brief  re- 
marks in  response  to  some  of  the  ques- 
tions the  Senator  from  California  raised. 
I  welcome  whatever  comment  he  would 
like  to  make,  and  then  I  would  be  de- 
lighted to  yield  to  the  other  Senators, 
and  then  to  return  the  floor  to  my  col- 
league from  Arkansas. 

Mr.  CRANSTON.  I  thank  the  Senator. 

I  would  like  to  ask  two  questions,  if  I 
may,  first. 

I  am  not  now,  nor  have  I  ever  been  a 
first-,  second-,  or  third-year  law  student, 
nor  an  attorney  nor  member  of  the  Ju- 
diciary Committee,  as  is  the  Senator 
from  Massachusetts. 

I  still  am  not  clear  as  to  how  sealed 
bidding  is  less  collusive  than  oral  bid- 
ding and  I  would  appreciate  an  explana- 
tion of  that. 

Mr.  KENNEDY.  I  hope  prior  to  the 
vote  the  Senator  might  read  the  letter 
from  the  Attorney  General's  office  on 
this. 

There  is  just  one  other,  it  has  several 
paragraphs  and  I  will  make  those  a  part 
of  the  record,  but  I  will  read  an  addi- 
tional line: 

Oral  bidding  makes  it  both  easier  to  coor- 
dinate and  enforce  a  conspiratorial  agree- 
ment and  more  difficult  to  prove  its  existence 
in  court  because  less  need  be  agreed  upon  In 
advance  on  auction  by  the  participants  in 
such  an  agreement. 

It  continues  on  in  considerable  detail, 
talking  about  the  greater  burden  which 
exists  in  this  particular  area  of  contrast- 
ing the  case  that  could  be  made  in  sealed 
versus  oral  bidding. 

Mr.  CRANSTON.  Are  we  talking  about 
the  case  that  can  be  made  in  prosecution 
or  about  the  ease  of  engaging  in  this? 

Mr.  KENNEDY.  We  debated  a  number 
of  issues  in  the  law  enforcement  area 
about  whether  wiretapping  makes  it 
easier  to  get  convictions,  or  we  need  more 
people  involved. 

We  can  get  about  whatever  opinion  we 
want  in  terms  of  these  particular  issues. 

I  am  satisfied  that  based  upon  the  rea- 
son and  rationale  of  the  Attorney  Gen- 
eral's letter,  also  based  upon  the  recent 
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prosecutions  that  have  taken  place,  that 
that  case  can  be  made. 

I  do  not  want  to  overstress  or  oversell 
that  particular  aspect  of  the  argument. 
I  feel  that  the  argument  rises  and  falls-^ 
the  heavy  weight  of  it — on  this  other 
issue.  This  is  an  extremely  important 
one.  We  are  talking  about  the  public's 
lands — the  national  forests— In  this  In- 
stance. 

If  you  want  to  use  oral  bidding  or 
whatever  process  in  the  private  aspect. 
that  is  one  thing.  Or  if  a  firm  acquires 
some  particular  lumber  sales  from  Can- 
ada, that  is  fine.  But  we  are  talking  about 
the  public's  land  and  the  public's  inter- 
est, which  I  think  is  as  well  the  com- 
munity interest,  to  balance. 

The  principal  agency  of  Government 
which  is  charged  to  protect  that  interest 
has  recognized  both  the  existing  problem 
and  the  complexity  in  terms  of  protect- 
ing the  public's  interest  in  the  oral  bid- 
ding. 

Mr.  CRANSTON.  I  thank  the  Senator. 
I  will  read  the  letter  from  the  Attorney 
General. 

I  know  that  the  Senator  is  deeply  de- 
voted to  the  Senate  as  an  institution.  I 
know  he  has  been  outraged  when  the 
executive  branch  has  written  regulations 
that  have  violated  the  intent  of  Congress 
in  legislation  that  has  been  carefully 
written. 

The  two  Senators  handling  the  bill, 
one  for  the  minority  and  one  for  the  ma- 
jority, have  stated  that,  familiar  as  they 
are  with  the  intent  of  the  law  that  pres- 
ently exists,  they  believe  that  the  pres- 
ent regulations  depart  from  that  intent, 
I  should  like  to  have  the  Senator's  com- 
ment on  that. 

Mr.  KENNEDY.  Those  regulations 
which  were  drafted  in  the  early  part  of 
this  year,  the  interim  regulations,  which 
effectively  required  90  percent  of  the 
sales  to  be  under  sealed  bidding,  prob- 
ably run  contrary  to  the  conference  lan- 
guage on  the  report.  That  report  states: 
Conference  Substitute  (Section  14(e) ) 
The  Conference  substitute  adopts  the 
House  amendment  but  modifies  the  oara- 
graph  providing  for  sealed  bidding  {1)  by 
striking  the  provision  which  limited  appu"- 
catlon  of  that  paragraph  to  sales  of  one  mil- 
lion board  feet  or  less  and  (2)  by  providing 
that  sealed  bidding  will  be  required  for  all 
advertised  sales  except  In  those  Instances 
where  the  Secretary,  pursuant  to  regulations 
which  he  shall  prescribe,  determines  that  the 
public  Interest  Justifies  use  of  other  methods. 
The  Conferees  Intend  that  there  be  public 
participation  in  developing  these  regulations 
and  that  such  regulations  shall  accord  the 
Secretary  the  discretion  to  employ  oral  bid- 
ding or  a  mix  of  bidding  methods  when  pro- 
tection of  the  economic  stability  of  depend- 
ent communities  or  other  considerations 
indicate  the  advisability  to  do  so. 

I  suppose  a  lawyer  could  say  that  in 
that  particular  paragraph  it  requires 
sealed  bidding,  except  where  the  public 
interest  justifies  the  use  of  other 
methods. 

The  report  continues : 

Such  regulations  shall  accord  the  Secretary 
the  discretion  to  employ  oral  bidding  or 
mixed  bidding  methods  when  protection  of 
the  economic  stability  of  the  dependent  com- 
munities, etc. 


It  seems  to  me  that  Secretary  Berg- 
land  now  ha3  considered  the  bill's  lan- 
guage and  its  legislative  history,  as  well 
as  the  very  clear  comments  of  the  mem- 
bers of  the  committee — particularly  the 
Senator  from  Georgia  (Mr.  Talmadce)  — 
who  believe  that  the  wiser  way  was  to 
provide  the  greatest  degree  of  discretion 
to  the  Secretary  to  be  able  to  meet  the 
particular  needs  of  local  communities. 

It  seeii^  :to  me  that  the  June  2  regu- 
lations ai%  consistent  with  both  the  lan- 
guage and  the  legislative  history.  The 
fact  is  that  the  earlier  regulations  pos- 
sibly justify  the  very  substantial  con- 
cern that  has  been  expressed.  I  do  not 
think  the  regulations  which  are  now  on 
the  books  at  the  present  time  thwart  the 
intent  of  the  1976  act. 

Mr.  CRANSTON.  I  thank  the  Senator. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield?  I  should  like  to  correct  a 
factual  statement. 

Mr.  KENNEDY.  I  am  glad  to  yield. 

Mr.  CHURCH.  I  think  the  Senator  said 
that  we  had  represented  that  oral  bids 
were  the  traditional  practice  in  the  West, 
and  he  questioned  whether  that  was  so 
in  Idaho  and  Montana,  since  45  percent 
of  the  bids  in  recent  years,  he  said,  had 
been  sealed  bids.  That  is  true.  But  those 
figures  do  not  take  into  account  the 
volume  that  was  sold  under  the  two 
methods. 

The  volume  sold  in  1976  by  sealed  bids 
averaged  2.2  million  board  feet  per  sale, 
as  compared  to  5.4  million  board  feet  per 
sale  for  oral  auction  sales.  Thus,  even  in 
Idaho  and  Montana,  the  sales  which 
have  the  greatest  impact  from  the  com- 
munity dependency  standpoint  continue 
to  be  sold  at  oral  auction. 

Therefore.  I  believe  that  factually  our 
assertion  that  the  traditional  method 
has  been  an  oral  method  even  in  Idaho 
and  Montana  is  an  accurate  statement. 
I  do  not  believe  the  figures  have  ever 
been  challenged. 

Mr.  KENNEDY.  I  welcome  the  Sena- 
tor's comment,  because  I  want  the  record 
to  be  accurate. 

I  read  from  the  Library  of  Congress 
Congressional  Research  Service: 

This  covers  the  years  1964-1972.  "In  Re- 
gion 1  (Montana,  N.  Idaho,  NE  Washing- 
ton), 47  percent  of  the  sales  by  number  and 
24  percent  by  volume  were  sold  at  sealed 
bid."  This  Is  In  a  memo  dated  July  26,  1977. 

Twenty-four  percent  by  volume.  I  be- 
lieve the  rates  now  are  45  percent  for 
1976  alone. 

Mr.  CHURCH.  "Which  underscores  the 
point  that  in  terms  of  importance  and 
impact,  the  traditional  method  has  been 
the  oral  auction  method. 

Mr.  KENNEDY.  I  ask  the  Senator 
what  is  the  percentage,  though,  of  sales 
to  dependent  communities?  I  wonder 
whether  he  has  that  figure,  because  that 
is  the  point  he  is  making.  I  think  if  he 
looks  at  the  sales  in  terms  of  the  de- 
pendent communities,  it  will  be  very 
substantially  above  the  percentage  of 
volume,  and  it  will  be  much  closer  to  the 
percentage  of  sales.  I  do  not  have  the 
figure. 

Mr.  CHURCH.  I  do  not  have  the  figure, 
either. 
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Mr.  KENNEDY.  I  think  that  is  a  rele- 
vant figure. 

Mr.  CHURCH.  I  would  like  to  say  to 
the  Senator  that  it  is  from  the  depend- 
ent communities  that  the  outcry  has 
come  for  this  legislation,  and  they  should 
be  best  able  to  judge  what  serves  their 
interests  in  this  case. 

Mr.  MELCIIER.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  KENNEDY.  I  should  like  my  col- 
league to  respond,  and  then  I  will  be 
glad  to  get  into  a  general  debate.  If  there 
is  a  brief  question,  I  will  be  glad  to  yield 

Mr.  MELCHER.  Will  the  Senator  yield 
for  a  brief  comment  on  this  closely  knit 
community? 

Mr.  KENNEDY.  Yes.  Will  the  Senator 
use  his  time  for  his  comment? 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  in  order  to  complete 
the  one  statistic  he  just  quoted  about  the 
oral  and  sealed  bidding,  so  that  I  can 
include  my  State  in  the  Record? 

Mr.  KENNEDY.  I  yield. 

Mr.  HATFIELD.  Until  last  year,  the 
Senator  did  not  include  Oregon  in  the 
survey;  but  if  he  includec".  Oregon,  It 
would  have  been  99.6  percent  oral  auc- 
tion bidding.  I  want  that  to  be  part  of 
the  complete  record. 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  from  Idaho  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  MELCHER.  I  should  like  to  make 
this  comment  as  to  the  remarks  of  the 
Senator  from  Massachusetts  about  a 
closely  knit  community. 

To  clarify  what  we  are  talking  about; 
in  most  instances  in  the  Northwest  it  is 
not  a  group  of  sawmills  from  one  local 
area  so  often  as  it  is  a  sawmill  from  an 
area  which  may  be  far  removed  from  the 
Forest  Service  headquarters  of  that 
particular  forest.  They  likely  must  truck 
the  logs  50  miles  or  so  in  order  to  get 
them  to  the  mill.  It  is  that  type  of  com- 
munity, which  may  be  dependent  on  one 
sale  per  year,  which  concerns  us  most; 
so  that  that  sawmill  operator,  who  em- 
ploys many  people  in  that  community 
may  have  the  last  chance  to  make  his 
highest  bid  over  and  above  the  sealed 
bids  by   the   oral   means. 

It  is  not  a  question  of  the  forest  rang- 
er, or  whoever  represents  the  Forest 
Service,  being  intimate  with  members  of 
that  community.  In  fact,  they  may  not 
even  be  residents  of  that  community.  It 
is  a  question  of  the  community  being 
dependent  on  a  sawmill  that  makes  a 
bid  for  timber  that  it  may  secure  50  or 
60  miles  away. 

Mr.  KENNEDY.  I  appreciate  the  Sen- 
ator's comment.  I  emphasize  that  I  iden- 
tify with  the  concerns  of  the  Senator 
from  Montana. 

I  read  into  the  Record  the  views  of 
many  of  the  representatives  of  the  small- 
er communities,  representatives  of  the 
workers  and  of  the  smaller  companies, 
who  feel  that  they  will  be  better  pro- 
tected with  the  sealed  bid.  I  take  no  issue 
with  the  concern  of  the  Senator  from 
Montana. 

Mr.  MELCHER.  We  take  no  issue  with 
those  communities  either.  Senator.  We 
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merely  ask  that  the  truly  dependent 
communities  that  have  to  have  the  one 
last  chance  at  oral  auction  for  their  saw- 
mill to  keep  it  in  operation,  to  keep  the 
people  employed,  have  that  opportunity, 
and  for  those  communities  whose  saw- 
mill operations  are  otherwise  and  feel 
comfortable  with  sealed  bids,  we  allow 
the  Forest  Service  to  use  their  discretion 
in  restricting  it  to  just  simply  sealed 
bids. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  from  Arkansas  will  yield  1 
more  minute  to  me,  I  have  the  most  re- 
cent figures  for  calendar  year  1976  for 
Montana  and  northern  Idaho  Forest 
Service  region  I.  It  shows  for  1976  that 
45  percent  of  the  volume  sold  was  by 
sealed  bid  sales.  It  was  60  percent  on  a 
bid  value  basis. 

The  figures  I  read  earlier  were  for  the 
years  1964  to  1972.  These  figures  here  are 
the  most  recent  figures  covering  all  of 
1976. 

Mr.  CHURCH.  Those  figures,  may  I 
say  to  the  Senator,  are  long  after  the 
act  and,  therefore,  show  the  impact  of 
the  law  itself. 

Mr.  McCLURE.  Mr.  President,  wUl  the 
Senator  from  Idaho  yield? 

Mr.  CHURCH.  They  are  not  the  tra- 
ditional figures  to  which  I  referred.  I  as- 
sure the  Senator  the  representations  I 
made  about  Idaho  are  afccurate. 

Mr.  KENNEDY.  I  am  sure  of  that.  too. 
I  just  want  to  make  sure  the  record  was 
complete.  This  was  in  the  year  1976.  It  is 
for  a  period  prior  to  the  time  that  the 
law  was  in  effect. 

Mr.  McCLURE.  Mr.  President,  will  my 
colleague  yield  just  a  mom.ent  to  me  so 
that  I  might  respond  to  a  comment  that 
has  been  made  by  the  Senator  from  Mas- 
sachusetts? 

Mr.  CHURCH.  I  am  happy  to  yield. 
Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

First,  I  think  the  charge  that  in  these 
small  communities  the  Forest  Service  is 
in  collusion  with  the  bidder  needs  to  be 
laid  to  rest.  This  is  the  first  time  I  hear 
the  charge  made  that  somehow  the  For- 
est Service  is  involved  in  the  collusion 
because  of  their  close  ties  in  the  com- 
munity. I  do  not  think  that  came  out  in 
any  of  the  testimony.  I  think  it  is  not 
supported  by  anv  of  the  evidence,  and 
certainly  I  would  wish  that  the  Forest 
Service  had  the  position  in  the  commu- 
nity and  the  close  community  ties  the 
Senator  from  Massachusetts  has  indi- 
cated they  have.  But  the  fact  of  the  mat- 
ter is  that  under  Forest  Service  policy 
their  rotation  is  so  often  and  so  regular 
that  they  do  not  develop  those  kinds  of 
ties  in  the  community.  I  think  it  is  a 
tragedy,  but  I  think  it  is  true,  and  I  just 
do  not  think  there  is  any  collusion  or 
lack  of  competence  or  lack  of  diligence 
on  the  part  of  the  Forest  Service  with 
regard  to  any  collusive  activities. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  an  inquiry?  As  I  under- 
stand, there  is  a  total  of  4  hours  to  be 
divided  2  hours  equally;  is  that  correct? 
The  PRESIDING  OFFICER.  There  are 
3  hours  on  the  bill  and  1  hour  on  any 
amendment  in  the  first  degree,  in  which 
the  Senator  from  Montana's  amendment 
is  an  amendment  in  the  first  degree. 


Mr.  BUMPERS.  If  that  is  correct,  that 
is  a  total  of  4  hours.  Senator  Kennedy 
started  speaking  at  3:10  and  spoke  for 
40  minutes,  and  there  is  only  an  hour 
and  10  minutes  leit  which  means  we  are 
going  to  wind  up  on  this  side  with  an 
hour  and  50  minutes,  and  it  would  also 
mean  the  other  side  has  already  used  2 
hours  and  10  minutes;  is  that  correct? 

The  PRESIDING  OFFICER.  I  will 
give  the  Senator  the  computation.  On  the 
amendment  itself  there  are  remaining  to 
Senator  Melcher  16  minutes,  and  i  min- 
utes remaining  to  Senator  Bumpers  on 
the  amendment.  I  will  give  the  Senator 
the  computation  on  the  bill.  On  the  bill 
itself  there  are  18  minutes  remaining  to 
the  Senator  from  Idaho  (Mr.  (^hurch), 
and  90  minutes  remaining  to  the  Sena- 
tor from  Arkansas  (Mr.  Bumpers)  on  the 
bill. 

Mr.  McCLURE.  Mr.  President,  I  will 
yield  the  floor  very  quickly,  but  I  want 
to  comment  only  in  addition,  in  response 
to  what  the  Senator  from  Massachusetts 
has  said,  that  one  of  the  reasons  why 
we  are  concerned  is  because  the  Forest 
Service  has  indicated  their  desire  to  move 
to  sealed  bidding  and  their  unwillingness 
to  comply  with  the  legislative  intent 
which  the  Senator  from  Massachusetts 
has  read  from  the  conference  report. 
That  is  why  we  are  here. 

The  sales  figures  that  revealed  earlier 
sealed  bid  practices  when  the  Forest 
Service  was  telling  all  of  us  that  the  con- 
ference report  on  the  bill  mandated 
sealed  bids  were  the  source  of  the  entire 
problem.  Had  they  followed  the  legisla- 
tive intent  as  it  was  correctly  stated  by 
the  Senator  from  Massachusetts,  we 
would  not  be  here  today.  But  they  did 
not  do  that.  They  showed  an  unwilling- 
ness to  do  that.  They  refused  to  do  it  and 
pointblank  and  in  a  number  of  con- 
ferences specifically  categorically  denied 
that  is  what  the  legislative  intent  was  be- 
hind this  bill. 

I  appreciate  the  fact  that  the  Sena- 
tor from  Massachusetts  is  joining  us  in 
trying  to  set  the  record  straight  for  the 
Forest  Service. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  will  yield. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  I  yield  to  the  Senator 
from  Massachusetts  2  minutes. 

Mr.  KENNEDY.  I  want  to  make  it 
clear  that  I  did  not  charge  collusion  with 
the  Forest  Service  or  even  remotely  hint 
at  such  a  thing.  I  was  pointing  out  a  very 
clear  process  of  life:  Senators  are  reluc- 
tant to  blow  the  whistle  on  Senators, 
lawyers  are  reluctant  to  blow  the  whistle 
on  lawyers  and  the  bar  association;  doc- 
tors are  reluctant  to  blow  the  whistle  on 
doctors,  and  the  Forest  Service  people 
who  live  in  the  communities,  particularly 
in  local  communities,  are  under  a  lot  of 
pressure  from  the  local  community  to 
take  bold  action  if  they  see  bidding  pro- 
blems. 

In  many,  many  instances  they  do,  and 
this  is  a  very  noble  tradition  within  the 
Forest  Service.  But  under  this  legisla- 
tion to  put  that  burden  on  them  to  take 
that  action  I  think  is  unfair.  The  Forest 
Service  personnel  since  the  days  of  Gif- 
ford  Pinchot  in  1905  have  enjoyed  a  rep- 


utation that  has  been  untarnished  by 
scandal  or  by  the  hint  of  scandal.  I  know 
Forest  Service  people.  They  are  dedicated 
to  the  public  interest.  We  in  Congress 
ought  to  help  them  in  every  way  to  in- 
sure bidding  is  competitive  and  to  Insure 
that  real  local  interests  can  be  served. 

Mr.  BUMPERS.  Mr.  President,  let  me 
say  at  the  outset  I  am  going  to  make  a 
speech  and  I  do  not  plan  to  yield  until 
I  am  finished.  I  will  then  be  pleased  to 
yield  for  any  questions  that  my  com- 
ments will  evoke. 

I  voted  against  this  bill  in  the  Energy 
committee;  I  voted  against  it  then  be- 
cause I  do  not  understand  the  whole 
thrust  behind  this  amendment. 

I  served  as  Governor  of  my  State  for 
4  years,  and  every  night  before  I  went 
to  bed  I  expressed  my  gratitude  to  the 
good  Lord  in  Heaven  because  we  did  not 
sell  anything  in  our  State  except  by 
sealed  bid. 

So  far  as  I  know,  there  are  only  three 
or  four  States  in  this  country  that  per- 
mit oral  auctions  for  anything  they  sell. 
So  far  as  I  know  the  United  States  Code 
is  absolutely  devoid  of  any  other  refer- 
ence to  oral  bidding  on  any  property 
that  belongs  to  the  public,  and  I  can 
think  of  40  different  scenarios. 

Some  references  have  been  made  here 
to  returning  to  the  historic  tradition  of 
bidding  for  timber  in  the  West.  What  is 
the  history?  Until  1942  there  were  no 
oral  auctions.  Finally,  because  of  the 
dependent  communities  in  the  West  they 
began  to  permit  oral  auctions.  I  still  do 
not  understand  why  but  they  did.  In 
1960  two  or  three  of  the  regions  out  West 
were  only  selling  50  percent  of  their 
timber  by  oral  auctions. 

Now.  Mr.  President,  what  is  a  depend- 
ent community?  That  is  a  community 
which  originally  and  historically  was 
isolated  because  of  bad  roads.  The  com- 
munity was  dependent  on  timber  from 
the  National  Forest  service  which  sur- 
rounded them  and  did  not  have  an  ade- 
quate supply  available  to  them  from  any 
other  source,  private  or  public.  It  was 
designed  to  guarantee  mills  in  small 
communities  a  supply  timber. 

But  as  we  have  built  better  roads,  de- 
veveloped  better  systems  of  logging,  and 
the  ability  to  transport  logs  over  consid- 
erable distances,  the  trend  has  gone 
back  toward  sealed  bidding.  Sealed 
bidding  has  increased;  and  even  though 
some  of  these  communities  can  scarely 
be  considered  dependent  now,  we  hear 
the  cry  in  this  Chamber  today  for  100 
percent  oral  bidding. 

Let  us  assume  you  have  three  people 
who  show  up  to  submit  a  bid  on  a  nomi- 
nated tract  of  timber,  and  let  us  assume 
the  Forest  Service  has  estimated  the 
value  of  that  timber  $100  per  1.000 
boardfeet;  let  us  assume  the  first  bid 
is  right  on  target,  $100  per  1,000  board- 
feet.  The  next  man  bids  $110.  If  he  has 
got  two  good  friends  there  who  are  will- 
ing to  walk  off  he  gets  it  for  $110,  and  the 
Department  of  Justice  says  that  is  pre- 
cisely what  happens  time  and  time  again. 
But  they  say  you  cannot  prove  it. 

I  am  pleased  the  Senator  from  Cali- 
fornia is  here.  He  asked  a  very  relevant 
question  a  moment  ago  of  Senator  Ken- 
nedy. 
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Here  is  what  the  Justice  Department 

said: 

Oral  bidding  makes  it  easier  to  coordinate 
and  easier  to  enforce  a  collusive  bidding 
agreement,  because  less  need  be  agreed  upon 
In  advance  of  the  auction  by  the  participants 
In  such  an  agreement.  The  conspirators  need 
do  little  more  than  generally  allocate  a  sale 
to  one  of  their  number,  and  leave  the  details 
to  the  flexible  oral  procedure.  Since  there  Is 
little  need  for  detailed  plans  and  policing 
procedures,  there  Is  little  trail  left  for  us  to 
follow. 

And  then  they  go  on  to  say : 

We  believe  that  sealed  bidding  will  very 
effectively  lessen  collusion  on  national  forest 
timber  sales.  Because  each  bidder  has  only 
one  bid  and  the  bids  of  others  are  secret, 
each  bidder  must  bid  at  a  level  which  cor- 
responds to  his  Interest  In  a  given  sale.  To 
Implement  a  collusive  arrangement  under 
sealed  bidding,  a  bidder  would  have  to  ar- 
range the  actual  amounts  bid  by  every  likely 
active  bidder,  whereas  under  oral  bidding  the 
few  dominant  firms  can  control  the  bidding 
by  merely  knowing  the  general  needs  and 
Interests  of  the  other  dominant  firms.  Even 
where  a  group  of  bidders  allocated  a  series 
of  sealed  bid  sales  among  themselves  by 
agreement,  one  winning  bid  by  a  nonconsplr- 
ing  firm  on  an  Important  sale  would  com- 
pletely upset  the  allocation  scheme. 
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It  goes  on  and  on.  and  I  hope  the  Sen- 
ator will  read  that  letter.  It  is  one  of  the 
best  letters  I  have  ever  read  in  my  life, 
and  it  is  right  on  target  and  everything 
in  it  is  irrefutable. 

What  did  the  Regional  Forester  in 
Washington  and  Oregon  say  about  it? 

He  wrote  a  letter  to  the  National  For- 
est Service,  and  what  did  he  say? 

Dear  Chief:  This  Is  In  response  to  George 
Leonard  s  verbal  request  that  we  submit  our 
proposed  bidding  arrangement  for  you  for 
review  and  approval. 

And  he  says:  "My  proposal  is  at- 
tached." 

I  urge  that  we  take  timely  action.  Nearly 
1  year  has  elapsed  since  the  trial  of  the 
North  Santlan  case.  The  Justice  Department 
Is  actively  investigating  other  casjs  In  the 
Region.  One  case  already  has  Involved  grand 
Jury  action.  We  cannot  afford  to  be  caught 
without  having  taken  any  action  In  the  event 
there  Is  another  conviction. 

Last  November  we  made  a  proposal  to  the 
entire  Industry  for  Judicious  use  of  a  mixture 
of  sealed  and  oral  auction  using  a  suggested 
set  of  criteria  to  determine  when  sealed  bids 
would  be  used.  We  received  overwhelming 
objections  from  industry.  Only  a  few  people 
favored  our  proposal  Since  then  we  have  had 
many  discussions  with  mdustry  groups  trvlng 
to  find  a  workable  solution.  Generally,  Indus- 
try has  not  made  any  constructive  sugges- 
tions They  do  not  recognize  that  there  Is  a 
problem.  .    . 

We  are  firmly  convinced  that  we  have  to 
make  a  change  In  order  to  improve  our 
Image  of  protecting  the  public  Interest. 

How  can  one  say  It  more  eloquently? 

That  is  only  part  of  why  we  are  here. 

The  Senator  from  Massachusetts  and 
the  Senator  from  Arkansas  know  what 
dependent  communities  are.  I  can  cer- 
tainly say  I  know  what  dependent  com- 
munities are  In  the  State  of  Arkansas. 
I  know  what  it  would  do  to  my  State  If 
the  Defense  Department  decided  to  close 
an  airbase  down  there.  I  know  what  it 
means  all  over  my  State  where  we  have 
poor  communities.  Look  at  that  map 
right  there.  There  are  seven  dependent 
communities  nght  in  Arkansas. 


Does  the  Senator  know  how  many  oral 
auctions  have  been  held  In  Arkansas? 
None. 

We  are  not  just  talking  about  Oregon, 
Washington,  and  Idaho.  If  it  is  good  for 
them  why  is  it  not  good  for  Arkansas, 
Alabama,  and  Mississippi? 

Arkansas  produced  2.5  billion  board 
feet  last  year.  Over  half  my  State,  18.5 
million  acres,  is  in  forest. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN) .  The  time  of  the  Senator  on 
the  amendment  has  expired. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak  on 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  When  this  bill  first 
passed  the  National  Forest  Management 

Act  passed  last  year 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  for  a  quick  question? 
Mr.  BUMPERS.  I  yield. 
Mr.   CHURCH.    What   percentage   of 
Arkansas  is  owned  by  the  Federal  Gov- 
ernment? 

Mr.  BUMPERS.  Two  and  a  half  mil- 
lion acres. 

Mr.  CHURCH.  What  percentage  of  the 
State  dOcs  that  represent? 

Mr.  BUMPERS.  That  represents  about 
10  percent. 

Mr.  CHURCH.  I  think  there  is  quite 
a  difference.  Two-thirds  of  Idaho  is 
owned  by  the  Federal  Government.  That 
is  comparable  to  the  situation  faced  by 
these  other  States  where  the  national 
forest  land  plays  a  very  different  role 
than  It  does  in  a  State  where  the  Fed- 
eral Government  oWy  owns  10  percent 
of  the  land. 

Mr.  BUMPERS.  I  say  to  the  Senator 
there  are  dependent  communities.  That 
means  those  communities  are  In  the 
national  forest  isolated  from  any  other 
source  of  timber.  I  can  tell  the  Senator 
that  in  1976  the  only  oral  auction  held 
was  for  a  right-of-way,  and  we  produced 
2.5  billion  feet  of  timber  last  year  and 
if  I  am  not  mistaken  close  to  1  billion 
of  that  was  from  the  national  forests. 

I  am  not  really  complaining  about 
that.  My  people  are  not  complaining 
about  It.  They  recognize  this  is  public 
property,  and  what  we  are  talking  about 
here  today  is  protecting  the  public  in- 
terest. 

I  am  not  against  dependent  communi- 
ties. I  am  not  totally  opposed  to  oral 
auctions.  I  do  not  understand  why  oral 
auctions  help  dependent  communities. 

The  Secretary,  under  existing  law, 
carmot  only  hold  an  oral  auction  but  he 
can  hold  a  sealed  bidding  auction  and 
reject  a  sealed  bid  if  it  does  not  conform 
with  helping  a  dependent  community. 

But  what  happens  when  they  take 
sealed  bids?  I  will  tell  the  Senate  what 
happens. 

In  the  first  half  of  calendar  year  1977. 
the  Forest  Service  sold  2.5  billion  board 
feet  of  timber  that  had  a  bid  value  of 
$402  minion  in  Oregon  and  Washington. 
Four  hundred  and  two  million  dollars— 
that  is  not  peanuts  by  anyone's  stand- 
ards. 

Under  the  interim  policy  adopted  by 
the  Department  of  Agriculture,  78  per- 
cent of  the  sales  in  Oregon  and  Washing- 


ton were  by  sealed  bid  as  compared  to  99 
percent  by  oral  bid  previously. 

A  survey  of  national  forest  timber  sales 
In  these  two  States  by  the  Forest  Service 
indicates  that  sealed  bidding,  among 
other  things,  may  substantially  enhance 
Federal  revenues  from  the  sale  of  timber. 
For  example,  sales  at  oral  auction  in 
the  Douglas  fir  region  of  these  two  States 
were  appraised  at  about  the  same  price 
as  those  sold  by  sealed  bid.  $107.76 
against  $106.95  per  thousand  board  feet. 
The  sales  were  appraised  at  the  same 
value. 

Bid  prices  received  for  oral  auction 
sales  were  $172.42  against  $185  for  the 
sealed  bid  sales.  Sales  brought  in  $12.58 
more  per  thousand  board  feet  for  the 
1.485  billion  board  feet  sold  by  the  sealed 
bid  method. 

Since  the  sales  were  appraised  at  the 
same  value,  it  Is  possible  that  if  this 
volume  had  been  hold  at  oral  auction, 
losses  of  $18.3  million  In  revenue  would 
have  resulted.  Based  upon  total  year 
sales,  a  $40  million  loss  would  have  oc- 
curred in  these  two  States  alone. 

Mr.  President,  what  is  wrong  with  the 
present  law?  That  Is  not  just  something 
that  originated  in  the  House  of  Repre- 
sentatives and  sailed  through.  That  was 
debated  at  length  in  the  conference. 
Everyone  knew  exactly  what  we  were 
talking  about. 

I  was  on  this  conference  committee. 
Does  the  Senator  know  who  else  was  on 
the  Conference  committee?  Hubert 
Humphrey,  and  Hubert  Humphrey  did 
more  toward  perfecting  the  language  of 
section  14(e)  of  that  bill  la^;t  year  than 
any  other  Senator  in  the  Senate.  Inci- 
dentally. I  called  him  this  morning  to 
wish  him  well.  He  had  already  sent  a 
statement  to  my  office  that  he  wanted 
read  into  the  record  during  the  debate 
on  this  issue,  and  I  thanked  him. 

We  talked  about  it  for  a  simple  rea- 
son. We  were  concerned  about  collusion. 
We  were  concerned  about  getting  a  fair 
price  for  the  public  property,  and  we 
were  concerned  about  protecting  the 
rights  of  dependent  communities. 

Mr.  President.  I  have  stood  In  this 
Chamber  In  the  last  2 '2  years,  and  I 
have  heard  great  speeches  by  Senators 
on  both  sides  of  the  aisle  and  by  Sena- 
tors on  both  sides  of  this  issue  talk- 
ing about  antitrust.  We  have  talked  end- 
lessly about  vertical  divestiture  of  the 
oil  companies.  We  have  talked  about 
beefing  up.  doubling  and  tripling  the 
size  of  the  Antitrust  Division.  What  for? 
To  make  sure  that  the  American  tax- 
payer is  protected. 

I  know  that  the  people  out  West  are 
decent,  responsible  people.  But  I  am  not 
suggesting  that  we  should  put  our  stamp 
of  approval  on  a  practice  which  would 
certainly  encourage  collusion  a  .-hort  10 
months  after  the  present  law  went  into 
effect. 

Mr.  President,  what  can  the  Secretary 
do  now? 

The  Senator  from  Massachusetts  an- 
swered the  Senator  from  California  a 
moment  ago  by  saying  that  the  Secretary 
can  reject  a  bid  if  the  effect  of  the  award 
would  result  in  removing  or  materially 
lessening  opportunities  for  gainful  em- 
ployment for  local  labor,  and  so  forth. 
But  there  is  another  section  before  that. 
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The  preceding  section  says  he  can  reject 
it  if  it  has  a  tendency  to  create  a  monop- 
oly, injurious  to  the  public  welfare,  that 
would  result  from  a  control  of  large 
amounts  of  public  or  public  and  private 
timber. 

The  Secretary  of  Agriculture  has 
yielded  to  the  clamor  of  the  western  tim- 
ber operators  to  the  point  that  the  regu- 
lations now  provide,  as  the  Senator 
knows,  that  25  percent  will  be  by  sealed 
bid  and  75  percent  by  oral  bid. 

And  even  with  this  additional  safe- 
guard, even  in  those  instances  where  a 
bid  shall  be  a  sealed  bid,  he  can  reject  it 
if  he  feels  that  the  dependent  commu- 
nities are  harmed. 

What  do  some  of  those  small  operators 
out  there  say?  We  have  been  talking 
about  small  operators.  I  daresay  if  it 
were  just  the  small  operators  who  were 
interested  In  this  bill,  we  probably  would 
not  be  here  today. 

Here  is  a  man  who  says  his  name  is 
Edwin  Seeger.  He  testified  before  the 
Senate  Agriculture  Committee.  He  says: 

My  name  Is  Edwin  H.  Seeger.  I  am  an  attor- 
ney for  Boyd  Lumber  Corporation. 

I  am  not  going  to  read  his  whole  testi- 
mony that  he  gave  the  committee,  but 
he  said : 

Between  1971  and  1976,  the  President  of 
Boyd  Lumber  traveled  across  the  Cascades 
to  attend  between  15  and  25  oral  auction 
sales  In  one  area  without  buying  a  single 
sale.  Whenever  he  attended  a  sale,  the  price 
went  way  up.  When  he  was  not  there,  the 
price  would  stay  down  and  the  timber  fre- 
quently was  sold  at  the  minimum  price. 
Since  It  takes  five  hours  each  way  to  travel 
between  Boyd  Lumber's  >>.eadquartcrs  on  the 
Western  side  of  the  Cascades  and  the  sales 
area  on  the  Eastern  side.  In  the  absence  of 
any  success  over  a  five-year  period,  Boyd 
Lumber  became  discouraged  and  stopped 
attending  sales. 

Then  he  goes  on  to  say: 

Let  me  explain  in  somewhat  more  detail 
why  It  Is  possible  through  oral  auction  bid- 
ding to  squeeze  out  a  relatively  small  com- 
petitor but  It  Is  extremely  difficult  to  do  so 
through  sealed  bidding. 

Take  the  case  of  a  timber  purchaser,  such 
as  Boyd  Lumber,  who  is  located  outside  a 
noncompetitive  area  and  notices  that  timber 
Is  being  sold  at  a  cheaper  price  there  than  in 
his  own  area.  The  outsider  calculates  that 
he  can  buy  the  timber  at  the  cheaper  prices 
being  bid.  add  on  the  frelg^t  rate  to  hl=  own 
mill,  and  still  be  able  to  operate  profitably 
with  the  logs  delivered  to  his  mill.  Or  he  may. 
as  Boyd  Lumber  has,  conclude  that  there  is 
room  for  additional  sawmill  capacity  In  the 
area  and  that  he  can  process  the  timber 
locally. 

However,  when  tv>e  outsider  actually  at- 
tends an  oral  auction  sale  to  bid  oii  the 
timber  and  put  his  plan  Into  effect,  the  bid- 
ders within  this  noncomoetltlve  area  cme 
to  life  and  suddenly  find  themselves  able 
to  bid  more  for  the  timber  and  outbid  the 
outsider.  In  fact,  Just  as  has  occurred  In  the 
case  of  Boyd  Lumber's  effort  to  penetrate  a 
new  area,  the  bidders  within  t^'e  area  will 
bid  Uterallv  an'-  nri"«>  *-  Voon  the  outsider 
from  winning  the  timber  sale. 

Here  is  testimony  from  another  small 
operator.  I  believe  before  the  House  com- 
mittee. This  man  says  his  name  is  Amos 
Horner.  He  says: 

I  am  president  of  Northwest  Timber  Associ- 
ation. Tomco,  Inc.  of  Sweet  Home  and  Cas- 
cadla  and  All  American  Stud  Company  of 
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Jasper,  Oregon.  I  do  not  speak  today  as  the 
president  of  Northwest  Timber  Association, 
but  speak  as  the  general  manager  of  small 
wood  products  companies  located  in  west, 
central  Oregon. 

■What  does  he  say?  He  says: 
I  am  amazed  that  the  Congress  of  the 
United  States  having  passed  the  National 
Forest  Management  Act  of  1976,  concerned 
about  the  future  of  wood  products  industry 
would  allow  a  few  loud  voices  and  western 
Congressmen  and  Senators  destroy  that  part 
of  the  act  that  Is  most  promotive  of  our  free 
enterprise  system.  The  opportunity  to  pre- 
sent that  bid  in  a  sealed  basis  without  the 
intimidation  of  oral  auction  is  absolutely 
mandatory  to  that  free  enterprise. 

He  says: 

.  .  .  It's  hard  to  play  the  ball  game  when 
you  do  not  have  enough  money  to  buy 
chips.  That's  a  kind  of  Intimidation.  When 
you  have  your  last  nickel  on  the  line  and 
you  know  that  people  you  are  bidding  against 
can  average  their  losses  in  many,  many  plants 
and  can  take  much  better  advantage,  tax- 
wise,  because  of  timber  ownerships  that 
were  virtually  given  to  them,  you  are  not 
playing   the   same   ball   game. 

Mr.  President.  I  would  like  to  read 
a  statement  of  the  distinguished  Sena- 
tor from  Minnesota  which  I  received  this 
morning  before  we  conclude  this  debate. 
It  is  a  very  good  statement,  and  I  prom- 
ised him  I  would  do  so. 

Before  introducing  the  statement  from 
Senator  Humphrey,  I  will  make  one  ad- 
ditional point. 

The  amendment  of  the  distinguished 
Senator  from  Montana  says  they  will 
first  offer  sealed  bids.  I  know  that  the 
Senator  from  Montana  would  not  de- 
liberately create  a  smokescreen.  How- 
ever, this  amendment  provides  that  the 
timber  companies  'vlll  bid  by  sealed  bids. 
If  that  bid  is  equal  to  or  exceeds  the 
appraised  value  of  the  timber  by  the 
National  Forest  Service,  which  has  a 
notorious  reputation  for  estimating  the 
values  much  too  low.  then  they  are  en- 
titled to  participate  in  an  oral  auction. 

I  do  not  know  that  this  is  what  would 
happen  if  we  adopt  that  amendment,  but 
my  guess  is  that  everybody  would  just 
bid  the  estimated  value  set  by  the  For- 
est Service,  and  that  automatically, 
then,  entitles  them  to  attend  and  par- 
ticipate in  an  oral  auction. 

If  you  want  to  help  these  communities, 
why  do  we  not  just  say  to  the  Forest 
Service : 

Be  realistic.  Set  a  realistic  value  on  this 
timber.  Say  "We  are  selling  It.  and  these 
opprator"!  in  t»^ls  dependent  community  who 
n«pH  tViK  t|rTib»r  can  bid  on  It:  if  von  hid 
that  amount  or  more,  you  get  It."  If  there 
is  only  one  bid,  let  them  have  It. 

I  do  not  think  we  are  doing  ourselves 
a  great  service  in  even  doing  that.  As  I 
say.  we  do  not  do  it  for  Glenwood.  Hat- 
field. Hatton,  Norman,  Ola,  Plalnview. 
and  Waldron,  the  dependent  communi- 
ties in  Arkansas.  We  do  not  do  it  for  any 
of  the  States  in  the  southeastern  part  of 
the  country,  and  they  contribute  signifi- 
cantly to  the  lumber  supplies  in  this 
country. 

At  the  present  rates,  what  are  we  try- 
ing to  do?  We  are  trying  to  say  that  un- 
less the  Secretary  believes  there  is  a 
possibility  of  collusion,  100  percent  of  all 
sales  will  be  oral. 


That,  my  colleagues,  is  the  effect  of  the 
amendment.  You  can  talk  all  day,  but  I 
can  tell  you  that  if  we  adopt  this  amend- 
ment, 100  percent  of  all  future  timber 
sales  in  the  national  forests  will  be  by 
oral  bidding,  and  we  will  have  to  hire  two 
more  antitrust  divisions  to  enforce  the 
law. 

Secretary  Bergland,  who  represents  the 
President  of  the  United  States,  says: 

Revised  regulations  pertaining  to  bidding 
were  Issued  on  June  2,  1977.  We  believe  these 
regulations  provide  adequate  protection  lor 
dependent  communities.  After  a  careful  re- 
view of  these  regulations  and  quesuons  raised 
on  the  effects  of  the  regulations,  we  conclude 
It  is  not  necessary  or  desirable  to  change  the 
basic  statutes  under  which  they  were  devel- 
oped. We  therefore  oppose  the  enactment  of 
S.  1360. 

As  reported  by  the  Committee  on  Energy 
and  Natural  Resources  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  and  we 
would  oppose  any  other  amendment  to  sub- 
section 14(e)  at  this  time.  We  need  to  gain 
experience  in  implementing  the  law,  and  will 
review  the  regulations  at  the  end  of  one  ye€u- 
of  usage  We  are  committed  to  a  fair  and 
workable  Implementation  of  the  law. 

That  is  what  the  Under  Secretary  of 
Agriculture  says,  who  has  all  the  national 
forests  under  his  jurisdiction. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  GRAVEL  and  Mr.  PACKWOOD 
addressed  the  Chair. 

Mr.  PACKWOOD.  Mr.  President,  who 
has  control  of  the  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  and  the  Senator  from 
Arkansas. 

Mr.  CHURCH.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  18  minutes  remaining  on  the 
bill. 

Mr.  CHURCH.  I  yield  5  minutes  to  the 
Senator  from  Oregon. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  Idaho. 

Mr.  President,  I  want  to  put  things  in 
perspective,  as  best  I  can,  in  this  debate. 

First,  on  the  issue  of  the  legislative 
history  and  what  was  Intended  at  the 
time  the  bill  was  passed  last  year:  It  was 
very  clear  that  Congress  did  not  intend 
100-percent  closed  bidding.  The  Forest 
Service  initially  interpreted  it  as  that, 
but  there  is  no  question  that  we  did  not 
intend  that.  But  this  is  not  the  first  time 
that  we  have  had  problems  with  the 
bureaucracy  misinterpreting  our  intent. 

However,  that  is  behind  us,  and  we  are 
here  today  trying  to  reestablish  what  it 
is  we  intend;  and  I  would  hope  we  will 
be  able  to  clear  the  record  this  time  as 
to  what  we  do  intend. 

What  are  the  arguments  for  and 
against  open  and  sealed  bidding? 

First,  the  argument  is  that  it  is  easier 
to  have  collusion  under  open  bidding 
than  under  sealed  bidding.  Mr.  Presi- 
dent, I  have  never  made,  nor  do  I  know 
of.  a  study  that  has  ever  been  made  of 
antitrust  violations  in  this  country  under 
Government  contracts  vis-a-vis  antitrust 
violations  in  private  business. 

I  will  be  willing  to  wager  that  95  per- 
cent of  the  violations  are  under  closed 
agreements,  agreements  which  have  been 
made  in  a  backroom  someplace,  and  an 
attempt  to  hide  them.  This  argument 
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that  Just  because  they  have  closed  bid- 
ding It  is  going  to  make  It  more  difficult 
to  collude  escapes  me.  I  do  not  know  how 
that  conclusion  can  be  reached.  At  least, 
if  they  are  going  to  collude  in  an  open 
oral  bidding,  they  have  to  stand  in  the 
room  with  other  bidders  and  make  some 
kind  of  a  wink  or  a  sign  that  they  intend 
to  stop  bidding  or.  "You  go  ahead  and  bid 
and  I  will  quit." 

They  sit  in  the  backroom  the  day  be- 
fore the  sealed  bidding  and  one  will  say, 
"I  will  bid  110,  and  you  bid  120,  and  if 
Harry  gets  here  tomorrow,  I  will  tell  him 
to  bid  105,  on  this  sale  of  yours." 

Certainly,  that  would  be  a  lot  easier  to 
do  than  in  the  open. 

Let  us  scratch  this  argument  about 
open  bidding  and  sealed  bidding  and  col- 
lusion. Which  will  yield  more  money?  It 
is  hard  to  tell.  There  have  been  figures 
thrown  back  and  forth  as  to  whether 
or  not  more  money  is  received  from 
sealed  bidding  or  open  bidding.  The 
figures  are  inconclusive.  The  figures  for 
the  last  quarter  of  the  study  done  by 
the  Forest  Service  would  indicate  that 
more  money  is  received  from  oral 
bidding.  But  they  are  inconclusive  and  it 
does  not  have  to  rest  on  that  argument. 

Are  there  still  dependent  communities? 
The  Senator  from  Arkansas  indicated 
that  maybe  in  the  days  of  bad  roads  and 
30  years  ago,  yes.  there  were  dependent 
communities. 

Mr.  President,  you  have  dependent 
communities  today  in  every  State  in  the 
West.  When  I  say  dependent,  they  have 
one  mill,  two  mills,  and  those  mills  have 
to  have  logs  because  a  closed  mill  is  a 
desperate  town.  They  will  bid  50  percent 
60  percent,  70  percent.  80  percent,  100 
percent  over  the  appraised  price  if 
necessary,  to  make  sure  they  have  a 
supply  of  logs  to  keep  their  mill  going 
There  is  no  guarantee  in  any  circum- 
stances under  a  sealed  bid  they  can  get 
that. 

Let  me  close  with  one  interesting  sta- 
tistic, a  released  fact.  There  is  not  a 
single  large  lumber  company  interested 
in  this  bill,  not  one.  Not  Georgia  Pacific 
or  Louisiana  Pacific.  Weyerhauser  In- 
ternational Paper  or  St.  Regis.  They  have 
not  been  lobbying  one  way  or  the  other. 
I  think  I  know  why.  They  will  do  very 
well  under  sealed  bidding.  Not  one  of 
those  companies  is  a  dependent  company. 
I  am  not  here  to  demean  those  com- 
panies—they are  well-run  companies— 
but  not  a  single  one  is  what  I  would  caU 
a  dependent  company. 

If  the  day  comes  when  they  have  to 
have  timber  they  will  go  out  and  bid  250 
percent  or  300  percent  of  the  appraised 
price.  The  only  companies  that  are  crit- 
icaUy  concerned,  because  they  can  be 
squeezed  out  of  this  market  immediately 
by  the  large  companies,  are  the  small 
companies  in  small  towns,  a  company 
dependent  upon  logs  and  the  town  de- 
pendent upon  the  company. 

I  think  it  is  very  interesting  that  there 
has  been  no  testimony  or  no  particular 
interest  shown  by  the  large  companies. 
I  am  saying  that  if  we  go  to  100-percent 
sealed  bidding  in  the  West,  we  are  going 
to  see  towns  with  15.  20.  and  25  percent 
unemployment.  We  are  going  to  see  small 


mill  after  small  mill  run  down  its  log 
reserves  from  4  months  to  3  months  to 
2  months  to  1  month  and  gone.  Finally, 
the  owner  will  not  be  able  to  hang  on 
to  that  mill  any  longer  because  he  can- 
not afTord  the  overhead.  It  will  be  bought 
up  by  St.  Regis  or  the  Georgia  Pacific 
and,  miraculously,  logs  will  be  found 
someplace  and  that  mill  will  be  reopened, 
but  at  the  expense  of  further  concen- 
tration in  an  area  where  I  would  hope 
we  would  not  have  further  concentra- 
tion. I  very  much  support  the  Melcher 
amendment  and  I  hope  the  Senate  will 
do  the  same. 

Mr.  BUMPERS.  Mr.  President,  I  yield 
to  the  Senator  from  Massachusetts 

Mr.  KENNEDY.  May  I  ask  the  Sena- 
tor from  Montana  a  question? 
Mr.  CHURCH.  On  whose  time' 
Mr.  KENNEDY.  On  the  time  of  Sena- 
tor Bumpers. 

Will  the  Senator  familiarize  the  Sen- 
ate on  what  the  procedure  is  within  the 
State  of  Montana  on  sealed  bidding 
versus  open  bidding?  It  is  my  under- 
standing that  in  the  State  of  Montana 
it  requires  all  sealed  bidding  for  State 
forests.  Am  I  correct? 

Mr.  MELCHER.  For  the  State  forests? 
I  cannot  answer. 

Mr.  KENNEDY.  I  understand  that  to 
be  the  case.  I  further  understand  that 
even  within  that  particular  provision 
there  is  no  consideration  for  dependent 
communities,  which  provision  exists  un- 
der the  current  regulations  in  the  Forest 
Service.  As  we  have  been  listening  to  ihe 
eloquency  of  our  friends  from  Oregon 
and  Idaho  talking  about  these  smaller 
communities,  I  wonder  whether  the 
smaller  communities  are  less  well  served 
in  the  State  with  the  sealed  bidding  than 
in  other  States  where  they  do  not  have 
that.  It  seems  to  me  the  State  legislature 
would  have  taken  action.  I  wonder 
whether  the  Senator  has  any  comment. 
Mr.  MELCHER.  I  am  sorry  I  cannot 
answer  the  Senator's  question  regarding 
the  State-owned  land  that  has  timber  on 
it  because  I  have  no  knowledge  of  the 
procedure.  State  timber  sales  do  not  in- 
volve a  significant  amount  of  forest 
land  in  our  State  and  it  is  widely  scat- 
tered thus  not  being  a  dominant  eco- 
nomic force  in  many  if  any  of  our 
timber-dependent  communities. 

Mr.  KENNEDY.  The  final  point  I 
would  like  to  make,  Mr.  President,  is  on 
the  question  about  which  has  returned 
the  greatest  revenues  to  the  Federal 
Government.  I  listened  to  the  Senator 
from  Oregon  saying  that  people  bantered 
around  various  figures  and  various  sta- 
tistics. They  might  appear  to  be  incon- 
clusive. I  would  like  to  put  into  the 
Record  what  I  think  are  very  conclu- 
sive figures,  supplied  Aug.  31,  1977  by 
the  Library  of  Congress  with  Forest 
Service  figures.  These  show  that,  with 
the  exception  of  region  5,  sealed  bid  sales 
produced  significantly  more  revenues  de- 
spite the  fact  that  oral  bids  were  larger. 
Sealed  bid  sales  brought  in  36  percent 
more  than  oral  sales  per  thousand  board 
feet  sold.  Sealed  bid  sales  brought  in 
$35.52  per  thousand  board  feet  more 
than  oral  sales.  What  we  are  talking 
about  here  is  hundreds  of  millions  of 
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dollars;  we  are  talking  about  3.7  billion 
board  feet  sold  in  6  months  that  brought 
in  $468  million. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  the  August  31  letter  with 
attachments  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Congressional  Research  Service, 
Washington,  D.C.,  August  31,  1977. 
To:  Honorable  Edward  M.  Kennedy.' Honor- 
able Dale  Bumpers. 
Prom:  Robert  E.  Wolf,  Assistant  Chief   En- 
vironment and  Natural  Resources  PoUcv 
Division.  •' 

Subject :  Forest  Service  Timber  Sale  Data,  6 
Western  Regions,  First  Six  Months  of 
1977. 

During  the  first  six  months  of  1977  the 
Forest  Service  sold  819  sales  containing  3  7 
billion  board  feet  of  timber  with  a  bid  value 
of  $468  million  exclusive  of  roads  Annual 
sales  run  about  1&-11  billion  board  feet  On 
this  basis,  the  annual  sales  would  exceed  81 
billion  for  calendar  year  1977. 

Commencing  with  January  1977  the  agency 
made  far  greater  use  of  sealed  bids  than  it 
previous  has.  The  comparable  data  base  for 
the  past  Is  not  available  since  the  agency 
timber  sale  data  is  not  on  a  regular  basis 
However,  it  is  known  that  In  Regions  5  (Cali- 
fornia) and  6  (Oregon  and  Washington)  over 
90  to  98  percent  of  the  timber  was  sold  vfa 
oral  bids  in  the  earlier  period.  In  other  West- 
ern Regions  from  60-90  percent  was  sold  via 
oral  bids.  On  a  value  basis,  for  the  past  6 
months  80  percent  of  the  timber  was  sold  bv 
sealed  bids. 

Commencing  with  July  1,  when  the  June  2 
regulations  took  effect,  the  percentage  of 
timber  sold  via  sealed  bids  may  decline  to  25 
percent  or  less  since  these  regulations  only 
require  that  25  percent  be  sold  by  sealed  bid. 

analysis    of    first    six    months    of     1977 

Three  regions  accounted  for  98  percent  of 
the  timber  sold  by  value  and  92  percent  bv 
volume.  ^ 


Value  Percent 

(per-        Vol-      of  TOl- 
cent)      ume '         ume 


Region   6   (Oregon-Wash- 

„  i"gton) J369 

Region  5  (California).  69 
Region  1  (Montana-North- 
ern Idaho).. 19 

Total  3  regions...  457 

Total  all  regions 468 


79 
15 


2.5 
.58 


.34 


67 
16 


98 

100 


3.43 
3.73 


92 
100 


<  Billion  board  feet. 

The  oral  bid  sales  averaged  61  percent 
larger  than  the  sealed  bid  sales.  It  has  been 
the  view  of  the  Forest  Service  that  the  larger 
size  sale  brings  a  higher  bid  premium  than 
the  smaller  size  sale.  No  data  has  been  pre- 
sented by  the  agency  on  this  point.  However 
If  It  were  valid  then  In  this  period  the  oral 
bid  sales,  being  larger,  should  have  demon- 
strated this  by  a  stronger  price  response  than 
the  smaller  sealed  bid  sales. 


Siie 


Sealed        Oral      vpjei- 
Region       sales'     sales"      cent)    Sealed 


Differ- 
ence 
(per- 


Bld  price 


Ditfer- 
Oral     ence ' 


6.... 
5.... 
1.... 

All  6. 


4.7 
4.2 
2.6 
4.1 


6.3  -1-34  $155.51  J119. 03  +31 

10.8  +157    118.90    119.17  -00  2 

8.3  +219      62.36      43.20  +44 

6.6  61     134.14      98.82  +36 


'  Million  board  feet. 

=  Sealed  as  percent  of  oral. 
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Except  for  Region  5,  sealed  bid  sales  pro- 
duced significantly  more  revenues  despite  the 
fact  that  oral  sales  were  larger.  Overall  the 
oral  sales  were  61  percent  larger  than  sealed 
bid  sales  but  sealed  bid  sales  brought  in  36 
percent  more  than  oral  sales  per  thousand 
board  feet  sold. 

There  are  some  curious  Inconsistencies  be- 
tween appraised  and  bid  prices. 

Appraised  prices  per  Mbf        Bid  prices  per  Mbf 


leant  differences  with  the  agencies  estimate 
of  market  value.  The  data  also  shows  that 
there  are  wide  differences  between  regions  In 
the  gap  between  bid  and  appraised  prices. 


Region  Oral    Sealed     Differ-       Oral     Sealed       Differ- 

ence ence 


6 $88.48  $87.06  +$1.42  $119.03  $155.51  +$36.48 

5 44.99  37.39  -7.60    119.17     118.90        -.27 

1 18.69  32.57  +13.88      43.20      62.36        19.16 

Total..    66.30  70.90  +4.60      98.82    134.14    +35.32 


It  has  been  noted  oral  sales  were  larger 
than  sealed.  However,  the  appraised  value  of 
the  sealed  sales  was  below  that  of  the  oral 
sales.  One  would  expect  that  when  exposed 
to  bidding  that  some  consistent  relation 
would  appear,  I.e.,  sealed  bid  sales  would 
generally  bring  a  little  less  than  oral  sales 
and  the  general  increase  in  bidding  would  be 
somewhat  the  same  for  both  classes.  How- 
ever, the  opposite  appears.  Sealed  bidding 
brings  In  more  than  oral  bidding.  In  Region  6 
where  the  appraised  prices  were  about  the 
same  for  the  two  methods  (within  $1.42), 
the  sealed  bid  outstripped  the  oral  sales  in 
bidding  by  $36.48.  On  the  other  hand  in 
Region  5  where  the  oral  bid  sales  were  ap- 
praised at  $7.60  more  than  the  sealed  sales 
the  bidding  shows  them  returning  the  same 
amount  (within  27  cents).  In  Region  1 
where  the  sealed  bid  sales  were  appraised  at 
the  greatest  amount  above  oral  sales,  +$13.88 
per  Mbf,  sealed  bidding  showed  a  return 
$19.16  Mbf  above  oral  sales. 

OBSERVATIONS 

It  would  be  a  mistake  to  conclude  that 
these  data  suggest  that  sealed  bidding  will 
always  produce  more  revenue  than  oral  bid- 
ding. However,  the  data  does  show  for  this 
period  that  this  occurred  in  every  region.  The 
data  does  show  that  the  bidders  have  slgnlf- 


Overbid  in  dollars  per 

Mbf 

Overbid  in  percent 

Region 

Oral    Sealed  Average 

Oral    Sealed    Average 

6 

5 

1 

30.55      68.45      59.75 
74.18       8.51      79.93 
24.51      29.79      28.09 

35          79            68 
165         218          204 
131           91           100 

Total.. 

33.52     63.24     55.55 

49           89             80 

If,  as  it  Is  argued,  oral  bidding  is  a  better 
measure  of  value  than  sealed  bid,  then  even 
here  one  sees  extremely  wide  variations  be- 
tween regions.  Because  of  the  dominance  of 
Region  6,  the  average  is  heavily  impacted  by 
events  in  that  region.  For  example,  in  the 
Region  5  of  the  two  methods  produced  vir- 
tually the  same  bid  price,  even  though  the 
oral  bid  sales  were  the  largest  of  any  region 
and  the  sealed  bid  sales  were  substantially 
lower  in  appraised  value  than  the  oral  sales. 
Here  even  the  oral  bid  prices  were  165  To 
above  the  appraised  value.  Thus  serioue 
question  exists  whether  the  appraisals  are 
reasonable  reflections  of  the  market  situa- 
tion. 

COMMUNITY    STABILITY    AND    RELATED    ISSUES 

Nothing  presented  in  the  summary  of  tim- 
ber sales  sheds  any  light  on  the  issue  of 
where  the  timber  will  be  manufactured.  Thus 
It  cannot  be  used  to  argue  either  that  sealed 
bidding  is  destructive  of  community  stabil- 
ity goals,  however  one  chooses  to  def  ne  com- 
munity, or  to  argue  that  oral  bidding  sup- 
ports community  stability  goals. 

It  should  be  possible  for  the  agency  to 
develop  data  from  past  and  current  sales 
showing  the  bidding  participants  and  the 
likely  or  actual  points  of  manufacture.  Such 
facts  would,  perhaps,  give  some  clue  as  to 
the  basic  subject  of  community  stability,  as 
well  as  amass  facts  on  whether  or  not  one 
method  of  bidding  is  superior  for  acnleve- 
ment  of  this  goal. 

You  asked  about  the  situation  in  the  com- 
petitive bidding  shelters  created  under  the 


1944  Act  which  are  called  Federal  Sustained 
Yield  Units.  For  the  few  sales  that  were  made 
in  these  units  during  the  period  the  com- 
petition was  considerably  lower,  or  non- 
existent, for  timber  sold  In  such  units  com- 
pared to  timber  offered  elsewhere  in  the  re- 
gions where  the  timber  is  located.  One  of  the 
goals  Inherent  in  the  creation  of  these  units 
was  to  provide  a  shelter  from  competition 
under  the  theory  that  protection  of  the  com- 
munity was  a  valid  and  sound  public  pur- 
pose. In  essence  the  effect  has  been  that 
firms  not  in  the  unit  are  forbidden  to  bid 
on  timber  inside  the  unit.  To  reach  a  Judg- 
ment on  whether  these  are  reasonable  and 
sound  ways  to  protect  communities  would 
require  an  In-depth  analysis. 

A  review  of  the  unit  histories  to  date  In- 
dicates that  such  a  review  has  not  been 
made,  nor  has  data  been  developed  which 
indlcatss  that  in  balance  the  public  interest 
is  benefitted  or  harmed  by  their  existence. 

SUMMARY 

The  data  presented  on  the  timber  sales 
program  only  indicates  that  during  this  six 
month  period  sealed  bidding  brought  in 
greater  revenue  than  oral  bidding.  This 
Judgment  is  reached  by  considering  the  fact 
that  generally  the  oral  sales  were  appraised 
for  less  than  the  sealed  bid  sales  but,  at 
bid,  sealed  sales  brought  in  the  higher  return. 

The  other  thing  that  is  apparent  is  that 
the  bidders  offered  far  more  than  the  Forest 
Service  appraised  price  and  the  variations  be- 
tween different  regions  was  wide. 

No  data  has  been  developed  and  presented 
by  the  Forest  Service  on  how  the  policy  in 
effect  for  the  first  six  months  of  1977  had 
on  firms  that  have  traditionally  drawn  their 
timber  from  specific  timber  shed. 

Thus  in  any  event,  absent  an  on-going 
review  process  on  the  effectiveness  and  im- 
pacts of  any  policy,  be  it  sale  size,  method  of 
bidding,  hauling  distance,  manufacturing 
and  utilization  issues,  there  are  no  body  of 
carefully  developed  facts  on  points  other 
than  price  with  which  to  recommend  for  or 
against  either  method  of  bidding.  However, 
it  does  appear  that  on  one  point,  which  bid- 
ding system  returns  the  best  revenue,  that 
during  this  period  sealed  bidding  did  do  this. 


SUMMARY-SEALED  BIDS  AND  ORAL  AUCTION  BIOS,  1ST  HALF  CALENDAR  YEAR,  1977 


Oral  auction  bid  sales 


Sealed  bid  sales 


Cost  per  MBF 


Sold  (MBF) 


Bid  price 


Overbid 


Number  of 

sales       Sold  (MBF) 


Cost  per  MBF 


Bid  price 


Overbid 


Number  of 
sales 


Region: 

2:;"::: 

3 

4 

5 

6 (east). 
6  (west). 


108, 045 
37.712 
33,943 
46, 158 
129. 920 
254.  341 
324, 368 


43.20 
10.33 
55.74 
21.60 

119.17 
96.74 

163.38 


24.51 

2.13 

6.07 

1.60 

74.18 

19.77 

66.36 


13 
6 
7 

13 
12 
33 
59 


232, 630 

43,  790 

38.093 

100, 692 

451,017 

423.  401 

1,510.244 


62,36 
17.71 
69.29 
33.84 
118.90 
106. 15 
169.  30 


29.79 

2.54 

9.35 

5.51 

81.51 

34.61 

77.93 


24 
IS 
32 

107 

84 

326 


DATA  BY  CALENDAR  QUARTERS 


Regions  1  to  5: 

Jst  quarter no,  384 

2d  quarter 135,  397 

Total 355,781 

Region  6  (east): 

1st  quarter 85, 180 

2a  quarter 159.  lei 

Total 254,341 

Region  6  (west) : 

JJt  ouarter 49  430 

2<1  quarter 274.938 

Total 324.  368 


74.39 

58.01 


41.73 
29.86 


22 
29 


600.  047 
266. 175 


100. 65 
54.68 


64.42 
22.76 


ISO 
116 


65.85 


35.54 


866,  222 


86.53 


51.62 


266 


117.31 
86.38 


33.98 
12.61 


12 
21 


185,  341 
238,  660 


100. 50 
110.59 


34.64 
34.58 


48 
36 


96.74 


19.7' 


33 


423,  401 


106.15 


22.61 


84 


180.  84 
160. 24 


67,82 
66.10 


7 
52 


1,116.512 
393.  732 


171.11 
164. 16 


81.86 
66.79 


216 
110 


163.  38 


66.36 


59 


1,510,244 


169. 30 


77.93 


326 


in«VrBrosi"'t'umSLe''haf,o°  "'"'"""'  '''«•'  "'""  ''«"'"■  *"""  »'«  on  a  "net"  stumpage  basis.  Overbids  were  computed  by  subtracting  advertised  prices  ("gross"  stumpag.  basis)  from 


bid  prices  ("gross"  stumpage  basis). 
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l-VALUE  OF  TIMBER  SOLD  (REGIONS  1-6),  FORIST  SERVICE.  1ST  h  OF  1977 


Value  of  timber 
sold  (millions) 

Percent  of  total 
sold  bi— 

Region 

Oral 

Sealed 

Total 

Region 

Sealed 
bid 

1 

2 

J4.7 

.4 

1.9 

1.0 

$14.5 

.8 

2.6 

3.4 

{19.2 
1.2  .. 

4 

76 
67 

3 

4 

4.5 
4.4 

1 
1 

58 
77 

Subtotal 

Regions 

8.0 
15.5 

21.3 
53.6 

29.3 
69.1 

6 
15 

73 
78 

Subtotal 

23.5 

74.9 

98.4 

21 

76 

Region  6  east 

24.6 
44.2 

44.9 
255.7 

69.5 
299.9 

15 
64 

65 

Region  6  west 

85 

Regions  total 

68.8 

300.6 

369.4 

79 

81 

Grand  total 

92.3 

375.6 

467.8 

100 

SO 

All  sales 


Overbid 


Region 


Appraised 


Cost  per 
Bid      thousand 


Percent 


Subtotal _ 

Region  6  east 

Regions  west 

Region  6  total 

Grand  total 69.75 


33. 54 

80.45 

+46.91 

+140 

73  66 

102.73 
163. 53 

+29. 07 
+71.  C8 

+39 
+77 

92.45 

87.39 

147. 14 

+59.75 

+68 

125. 30 


+55.55 


+80 


Source:  Forest  Service  data.  R.  Wolf  CRS. 

V-APPRAISEO  AND  BIO  PRICE,  ORAL  BID  SALES  (REGIONS  1-6),  FOREST  SERVICE, 
1ST  1^  OF  1977 


[Dollars  per  thousand  board  feet  (Mbf)| 


Oral  sales 


Overbid 


Source :  Forest  Service  data.  R.  Wolf,  CRS. 


Region 


Appraised 


Bid 


Cost  per 
thousand 


Percent 


Volume  of  timber  sold  (billion 
board  feet) 


Region 


Oral        Sealed 


Total 


ll-VOLUME  OF  TIMBER  SOLO  (REGIONS  1-6),  FOREST  SERVICE,  1ST  M  of  1977  2::;::.'""; "ilo 

3;;";;;;^';;;;i;;;;;;i;;::::"";:":     49;67 

* 20.00 

Percent  of  total  by-  Subtotal 

— r — ,    .  ^  —      Region  5 V"""/^. 

Region    Sealed  bid 

Subtotal 

9  68      Region  6  east 

2  54      Region  6  west 

<  69  Region  6  total 

Grand  total 66.30 


}43.  20 
10.33 
55.74 
21.60 


+$24.51 

+131 

+2.13 

26 

+6.07 

12 

+1.60 

9 

1 0.108 

2 038 

3 034 

4 046 

Subtotal 

Regions 

Subtotal 

Region  6  east 

Region  6  west , 

Region  6  total , 

Grand  total 934 


0.233 
.044 
.038 
.101 


0.341 
.082 
.072 
.147 


.226 
.130 

.416 
.451 

.642 
.581 

17 
16 

65 
78 

.356 

.867 

1.223 

33 

71 

.254 

.423 

I.SIQ 

.677 
1.834 

18 
49 

62 

.324 

82 

.578 

1.93J 

2.511 

67 

77 

22. 12 
44.99 

35.40 
119. 17 

+13.28 
+74. 18 

60 
165 

30.34 

66.01 

+35. 67 

118 

76.97 
97. 32 

96.74 
163. 38 

+19.77 
+66. 36 

26 
68 

88.48 

119.03 

+30. 55 

35 

98.82 


+33. 52 


49 


2.800 


3.734 


100 


75 


Source:  Forest  Service  data.  R.  Wolf  CRS. 

VI-APPRAISED  AND  BID  PRICE,  SEALED  BID  SALES 
(Regions  1-6),  Forest  Service,  1st  'j  of  1977 
[Dollars  per  thousand  board  feet  (Mbf)| 


Source :  Forest  Service  data,  R.  Wolf  CRS. 


Ill-NUMBER  OF  SALES  (REGIONS  1-6)  FOREST  SERVICE,  1ST  ^  OF  1977 


Sealed  sales 


Overbid 


Region 


Appraised 


Bid 


Cost  per 
thousand 


Percent 


Number 


Region 


Oral 


Sealed 


Total 


1 13  88  101 

2 6  24  30 

3 7  15  22 

4 13  32  45 

Subtotal , 

Region  5 

Subtotal 

Region  6  east 

Region  6  west 

Region  6  total... 

Grand  total 143  676  819 


39 
12 

159 

107 

198 
119 

24 
15 

80 
90 

51 

266 

317 

39 

84 

33 
59 

84 
326 

117 
385 

14 
47 

72 
85 

92 

410 

502 

61 

82 

1 $32.57 

-        .      2 15.17 

Percent  3  eg  04 

Percentof        sealed  for      4                        28' 33 

allsales  region        

Subtotal 

12  87      "«"""' 

<  80  Subtotal 

3  68 

5  71      Region  6  east 

Region  6  west 

Region  6  total 

Grand  total 70.90 


$62.  36 
17.71 
69.29 
33.84 


+$29. 79 
+2.54 
+9.35 

+5.51 


91 

17 
16 
19 


32.21 
37.39 

51.27 
118.90 

+  19.06 
+81.51 

59 
218 

34.88 

61.82 

+26,94 

77 

71.54 
91.37 

106.15 

169.  3D 

+34.61 
+77,93 

48 
85 

87.06 

155.51 

+68.45 

79 

134. 14 


63.24 


89 


100 


83 


Source:  Forest  Service  data,  R.  Wolf  CRS. 


IV-APPRAISED  AND  BID  PRICE,  ALL  SALES  (REGIONS  1-6),  FOREST  SERVICE,  1ST  H  OF  1977 
[Dollars  per  thousand  board  feet  (Mbf)| 


Source:  Forest  Service  data,  R.  Wolf  CRS. 

VII-AVERAGE  SALE  SI2E,   ORAL   AND  SEALED  BID  SALES,  FOREST  SERVICE.  1ST  M  OF 
1977  (REGIONS  1-6) 

[In  millions  of  board  feet] 


Average  size  sale 


Region 


Oral 


Sealed 


All  sales 


Region 


Appraised 


Bid 


1 $28.14  $56.23 

? 11.94  14.31 

3 - 55.13  62.93 

< 25.70  29.98 

Subtotal 28.53  45.54 

"egiooS ssTio  119.03 


Overbid  1 

2 " 

Cost  per  3 

thousand  Percent  4 ' ' 

-:-$28.09  +100  Region  6  east 

'^IIL  +'"  Region  6  west 

+7.80  +14 

+^■28 +P  Region  6  tout. 

+  17.01  +60  Grand  total.... 


8.3 
6.3 
4.8 
3.6 
10.8 


2.6 
1.8 
2.5 
3.1 
4.2 


Percent 

comparison 

oral  sale 

size  greater 

than  sealed 

by- 


219 

250 

92 

16 

157 


7.7 
5.5 


5.0 
4.6 


54 

20 


6.3 


4.7 


6.6 


4.1 


+79.93 


+204 


Source:  Forest  Service,  R.  Wolf  CRS. 
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Mr.  KENNEDY.  Mr,  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  PACKWOOD.  May  I  refer  to  that 
last  statistic?  Let  us  take  a  look  at  the 
west  Side  of  region  6. 

Mr.  CHURCH.  I  yield  30  seconds,  Mr. 
President. 

Mr.  PACKWOOD.  In  the  west  side  of 
region  6,  which  is  the  west  side  of  Ore- 
gon and  Washington,  in  the  first  quarter 
of  this  year  the  overbid  on  oral  bids  was 
60  percent;  the  overbid  on  sealed  bids  was 
92  percent. 

In  the  second  quarter  of  this  year,  the 
overbid  on  oral  bids  was  70  percent;  the 
overbid  on  sealed  bids  was  68  percent. 

In  every  single  study  that  we  have 
from  around  the  Nation,  and  we  only 
have  two  quarters  of  study,  it  did  not  go 
any  further  than  that.  In  every  instance 
in  the  last  quarter  the  differences  closed 
tremendously  and  in  the  west  side,  which 
is  region  6,  Oregon  and  Washington,  it 
is  reversed. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  30  seconds  of  the  time  of  the  Sen- 
ator from  Arkansas. 

Mr.  President,  we  can  refer  to  the  fig- 
ures in  any  way.  The  total  figures  are 
quite  clear  and  support  my  view.  I  re- 
serve the  remainder  of  my  time. 

Mr.  MELCHER.  Mr.  President,  in  reply 
to  the  concerns,  and  to  the  statements 
made  based  on  those  concerns,  of  the 
Senator  from  Arkansas  on  whether  ac- 
ceptance of  the  amendment  I  have  of- 
fered as  a  substitute  for  the  bill  would 
return  to  a  preponderance  of  oral  bid- 
ding, it  is  clear  in  the  bill  that  it  is  the 
discretion  of  the  Forest  Service,  that 
they  select  the  best  method  for  sale  of 
timber  products. 

I  would  take  the  word  of  the  Senator 
from  Arkansas  that  they  have  no  oral 
auctions  from  national  timber  sales  in 
the  National  Forest  lands  within  that 
State,  or  they  are  very  limited,  and  that 
none  are  necessary.  I  will  take  his  word 
for  that,  I  only  wish  he  would  take  our 
word  for  the  situation  that  we  know 
exists  in  the  northwest  part  of  the  coun- 
try involving  sawmills  and  communities 
in  our  area  and  oral  auctions  being  the 
better  method  to  follow  in  many  in- 
stances. 

If  it  is,  and  it  sometimes  is,  the  last 
chance  for  a  sawmill  in  a  community  to 
get  logs  to  saw  and  to  remain  viable  and 
in  business,  and  if  it  is,  as  they  tell  us, 
absolutely  necessary  to  have  that  oppor- 
tunity, that  last  chance,  through  the  oral 
auction  process,  why  is  it  for  us  to  come 
to  the  conclusion  that  somehow,  an 
April  letter  of  the  Department  of  Jus- 
tice on  the  question  is  the  last  answer, 
is  the  right  answer?  Tlie  Department  of 
Justice  letter,  which  has  been  mentioned 
and  paragraphs  read  of  it.  on  the  Senate 
floor  this  afternoon,  is  a  letter  addressed 
to  the  Secretary  of  Agriculture  and  it 
pertains  to  the  repeal  of  this  particular 
section  of  the  act.  We  have  taken  note 
of  their  objection.  We  have  rewritten 
the  section,  and  that  is  the  amendment 
we  have  in  front  of  us  right  now. 

Senator  Humphrey's  concern  on  the 
Timber  Management  Act  in  1976.  on 
that  conference  committee,  on  which  I 
also  served,  was  the  protection  of  the 
small  communities  dependent  on  timber 


sales  from  national  forests,  with  no 
other  opportunity  to  get  logs.  We  have 
specifically  addressed  that  concern  in 
the  amendment. 

There  is  always  uncertainty  about  reg- 
ulations from  the  Forest  Service  or  from 
other  Federal  agencies. 

We  have  taken  note  of  the  concerns  of 
these  communities  and  these  small  mills, 
and  we  have  directed  the  Forest  Service 
to  take  note  of  it  also.  But  in  leaving 
open  the  discretion  for  them  to  deter- 
mine whether  they  want  sealed  bids  or  a 
combination  of  sealed  bids  plus  oral  auc- 
tion, we  have  furthered  the  public  in- 
terest, I  believe,  in  protecting  those  small 
communities. 

I  read  Secretary  Bergland's  letter  of 
today  and,  previous  to  this,  a  letter 
signed  by  the  Deputy  Secretary,  John 
White.  The  proposition  we  have  before 
us  does  no  violence  at  all  to  these  letters. 
It  fits.  If  these  regulations  that  are  now 
in  effect  meet  these  criteria  in  the 
amendment,  well  and  good;  what  is  the 
quarrel  about?  The  amendment  does  not 
take  away  the  authority.  We  have  taken 
due  note  of  the  Justice  Department's 
concern  and  we  do  not  hamper  them  in 
any  way. 

As  Governor  of  Arkansas,  Senator 
Bumpers  tells  us,  he  never  had  anything 
sold  from  the  State  on  other  than  sealed 
bid.  If  I  am  not  mistaken,  the  largest 
single  industry  in  the  United  States  is 
livestock.  The  biggest  segment  of  that 
industry  is  cattle.  The  sellers  of  cattle, 
including  States,  if  the  State  of  Arkan- 
sas owned  any  cattle,  has  the  option  of 
selecting  the  method  of  sale  of  those  cat- 
tle. And  what,  during  the  past  20  years, 
has  become  dominant  in  the  marketing 
of  cattle  under  a  highly  competitive 
basis?  Oral  auctions.  They  do  not  start, 
as  we  do  here,  with  sealed  bids.  They 
just  start  oral  bidding  on  the  cattle,  and 
livestock  worth  billions  of  dollars  are 
sold  by  oral  auction.  To  the  extent  that 
the  U.S.  Government  has  some  cattle  to 
sell,  which  they  do  from  some  experi- 
mental stations,  and  to  the  extent  that 
States  have  some  cattle,  for  various  rea- 
sons, they,  too,  quite  often,  use  oral  auc- 
tion. 

I  find  it  hard  to  believe  that  this  is  a 
method  that  opens  the  door  to  collusion; 
but  if  it  is.  if,  by  any  stretch  of  the 
imagination,  anybody  can  find  any  pat- 
tern that  collusion  is  involved  in  timber 
sales  from  national  forests,  we  address 
that  problem,  too,  in  the  amendment  be- 
fore us  and  say,  stamp  it  out,  get  rid  of 
it.  What  more  can  we  do? 

I  cannot  believe  that  we  have  done  an 
injustice  in  any  way  to  the  public  in- 
terest, to  the  goals  of  the  Secretary  of 
Agriculture,  to  the  Forest  Service,  to  the 
Department  of  Justice,  or  to  anyone.  The 
appraised  price  at  which  these  timber 
sales  are  started  are  by  the  mandates  of 
the  1976  act,  required  to  be  offered 
at  fair  market  value.  That  is  a  little  bit 
different  and  a  little  bit  more  emphatic 
than  it  was  before,  under  previous  law. 
Starting  the  sales  at  fair  market  value 
of  the  appraised  price  on  sealed  bids  and 
then  ailowine  oral  auction  to  follow — 
if  that  is.  in  the  judgment  of  the  Depart- 
ment, a  better  way  in  the  public  interest 
to  protect  the  smaller  communities,  then 


that  can  come  about  under  the  terms 
of  the  amendment. 

I  hope  we  can  agree  to  the  amendment. 
It  seems  eminently  fair  and  eminently 
trustworthy  and  in  the  public  interest. 

Mr.  CHURCH.  Mr.  President,  would 
the  Senator  yield  to  me  a  few  minutes 
on  his  amendment? 

Mr.  MELCHER.  I  yield  to  the  Senator 
such  time  as  he  may  consume. 

The  PRESIDING  OFFICER.  There 
are  5  minutes. 

Mr.  CHURCH.  Mr.  President,  I  hope 
the  Senate  will  adopt  this  amendment. 
I  have  listened  to  the  arguments  of  the 
distinguished  Senator  from  Arkansas. 
He  says  he  does  not  understand  this 
bill.  Having  listened  carefully  to  his  ar- 
guments. I  have  to  concur. 

He  speaks  of  oral  auctions  and  says 
these  oral  auctions,  in  effect,  defraud 
the  Government  because  two  or  three 
friends  get  together  and,  when  one 
friend  bids  up  the  appraised  price  just  a 
little,  then  the  other  two  friends  walk 
off  and  he  gets  the  bid  at  a  very  modest 
figure.  Well,  Mr.  President,  that  simply 
does  not  conform  with  any  of  the  evi- 
dence considered  by  either  of  the  two 
committees.  We  can  argue  about  wheth- 
er, under  given  circumstances,  sealed 
bids  or  oral  bids  produce  the  most  for 
the  Government.  We  know  that,  in  the 
last  quarter,  for  the  States  of  the  inter- 
mountain  west,  in  regions  1  through  5, 
oral  bids  brought  on  the  average  $29.86 
above  the  appraised  price,  while  sealed 
bids  only  brought  on  the  average  $22.76 
above  the  appraised  price. 

We  know  that  this  will  var>'  with  cir- 
cumstances, but  when  we  asked  the  Chief 
of  the  Forest  Service  to  give  his  opinion 
of  which  type  of  bid  brought  the  Gov- 
ernment the  most,  based  upon  the  Forest 
Service's  experience  through  the  years, 
this  is  what  he  said : 

Our  data  suggest  that  In  competitive  areas, 
where  bid  prices  are  substantially  above  the 
appraised  value — 

Now,  we  are  talking  about  the  inter- 
mountain  west — 

oral   auction  tends  to  give  higher  average 
bids  than  sealed  bidding. 

That  is  the  Forest  Service  Chief  speak- 
ing. He  says : 

In  areas  of  moderate  competition,  it  ap- 
pears that  one  method  or  the  other  does  not 
signiflc  ntly  affect  the  return  to  the  Gov- 
ernment. But  in  areas  of  relatively  low  com- 
petition, where  a  small  number  of  large 
businesses  dominate,  oral  auction  gives  lower 
average  bids  than  sealed  bidding. 

Now,  there  is  an  informed  judgment 
by  the  Chief  of  the  Forest  Service,  look- 
ing back  through  the  years.  So  much 
for  the  argument  that  oral  auctions 
somehow  do  not  return  the  same  amount 
of  money  to  the  Government;  and  so 
much  for  this  characterization  of  oral 
bidding  as  some  kind  of  conspiracy  be- 
tween friends. 

The  Senator  from  Arkansas  gave  his 
case  away  when  he  quoted  from  a  letter 
in  which  somebody  by  the  name  of  Boyd 
said  that  he  spent  5  hours  traveling  on 
the  road  getting  to  these  oral  auctions 
and  when  he  got  there,  he  found  that 
he  was  always  being  outbid  by  the  local 
guys.  Of  course.  That  is  precisely  what 
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we  wish  to  continue.  He  was  not  pre- 
vented from  outbidding  the  local  guys, 
but  the  local  guys  had  such  an  interest 
in  getting  that  lumber  to  keep  the  com- 
munity going  that  they  outbid  him.  That 
is  what  the  argument  is  all  about. 

Anyone  who  represents  a  State  with 
hundreds  of  dependent  communities,  as 
I  do,  I  will  tell  you  who  is  behind  this 
bill.  It  is  not  the  giant  timber  and  paper 
companies.  They  have  not  come  to  see 
me. 

But  the  owners  of  85  percent  of  the 
small  mills  of  Idaho  did  come  in  to  see 
me  in  my  office.  They  came  to  ask  me  to 
support  this  bill.  They  are  the  people 
who  are  behind  it,  not  the  big  guys,  not 
the  fat  cats.  But  if  we  go  to  sealed  bid- 
ding, it  Is  my  opinion,  Mr.  President, 
in  the  ourse  of  time  the  advantage  will 
go  to  the  big  companies,  because  they 
always  can  take  a  big  risk  in  a  sealed 
bidding  situation. 

They  will  have  the  advantage,  and 
slowly  the  national  forests  will  become 
the  tree  farms  of  the  biggest  lumber 
companies  in  the  country. 

One  of  the  reasons  we  still  have  small 
companies  a_tive.  healthy,  and  alive  in 
the  national  forests  is  because  we  have 
had  traditional  methods  that  made  it 
possible  for  small  operators  to  survive. 

That  is  all  we  are  asking,  that  these 
methods  be  restored  under  conditions 
that  will  also  give  the  Government 
every  possible  opportunity  to  defend  it- 
self against  any  possible  collusion, 
wherever  it  may  be  suspected. 

I  think  the  case  is  too  strong  for  seri- 
ous argument  against  it.  Two  commit- 
tees have  approved  it.  I  hope  the  Senate 
will  act  to  approve  this  most  effective 
amendment  offered  by  the  distinguished 
Senator  from  Montana. 

Mr.  HANSEN  addressed  the  Chair 

The  PRESIDING  OFFICER.  All  the 
time  on  the  amendment  has  expired. 

The  Senator  from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  would 
the  distinguished  floor  manager  of  the 
bill  yield  me  a  couple  of  minutes  on  the 
bill? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  distinguished  Senator. 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  time  situation? 

The  PRESIDING  OFFICER.  All  time 
has  expired  on  the  amendment. 

Mr.  BUMPERS.  How  much  time  re- 
mains on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  70  minutes.  The 
Senator  from  Idaho  has  13. 

Mr.  HANSEN.  Mr.  President,  I  rise  in 
support  of  S.  1360.  In  Wyoming  the  tim- 
ber industry  is  almost  totally  dependent 
on  Forest  Service  timber  and  although 
the  industry  is  not  as  large  as  in  the 
northwest  States,  several  small  commun- 
ities are  dependent  on  the  industry  for 
their  economy. 

Oral  auction  would  restore  the  his- 
toric, legal  sale  methods  to  these  com- 
munities and,  in  my  estimation,  the  is- 
sue of  collusion  is  the  same  under  any 
method  of  sale.  That  is  to  say.  and  re- 
peating Forest  Service  Chief  John  Mc- 
Guire's  testimony: 

There  is  no  sound  evidence  that  sealed  bid- 
ding Is  anymore  effective  In  reducing  collu- 


sion than  Is  oral  auction.  Those  Inclined  to 
collude  will  do  so  under  any  method.  There 
Is  no  substantial  difference  In  risk  of  collu- 
sion whether  oral  or  seal  bidding  is  used. 

I  further  believe  that  the  Government 
will  receive  a  fair  price  in  an  oral  auc- 
tion of  timber.  In  order  to  qualify  for 
oral  auction  bidding  a  prospective  pur- 
chaser must  submit  a  bonded  sealed  bid 
at  or  in  excess  of  the  Forest  Service  ap- 
praisal. That  appraisal,  by  statute,  must 
be  for  the  fair  market  value  of  the  tim- 
ber. The  oral  auction  purchaser  must 
bid  in  excess  of  the  fair  market  value 
in  order  to  obtain  the  sale. 

My  main  interest  and  support  for  this 
measure  centers  on  the  importance  of 
national  forest  timber  to  the  economies 
of  many  individual  communities  in  Wy- 
oming and  the  West.  It  is  a  fact  that 
80  percent  of  the  total  timber  supply  In 
these  communities  are  from  the  national 
forests.  In  Wyoming  with  four  national 
forests  totally  within  the  State  and  parts 
of  three  other  forests,  at  least  eight  com- 
munities are  vitally  affected.  I  urge  my 
colleagues  to  vote  for  this  bill. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

UP   AMENDMENT   NO.    831 

Mr.  GRAVEL.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Alaska  (Mr.  Gravel) 
proposes  an  unprlnted  amendment  numbered 
831. 

The  amendment  is  as  follows: 

At  the  end  of  amendment  No.  529,  add  the 
following  new  section : 

Sec.  — .  (a)  On  National  Forest  lands  In 
Alaska,  public  timber  will  be  appraised  by 
the  residual  value  method,  provided,  how- 
ever, that  for  material  to  be  used  for  pulp 
manufacture,  the  end-product  used  in  such 
method  shall  be  chips  and  or  pulpwood  and 
provided,  further,  that  such  end-product 
values  shall  be  no  higher  than  actual  market 
prices  for  similar  products  In  Western  Wash- 
ington: and  provided  further  that  the  cost, 
profit  allowances  and  other  factors  used  In 
such  appraisals  shall  fully  reflect  Alaska 
conditions. 

Sec.  —  (b)  The  provisions  of  subsection 
(a)  of  this  section  shall  become  effective  on 
January  1,  1979.  unless  the  Secretary  of 
Agriculture  makes  a  determination  and  re- 
ports to  the  Congress  prior  to  such  date  that 
the  application  of  the  procedures  set  forth 
In  such  subsection  would  not  be  In  the  best 
Interests  of  the  United  States.  Any  such 
determination  by  the  Secretary  shall  be  based 
on  substantial  evidence  and  shall  be  accom- 
panied by  recommended  alternative  methods 
for  setting  the  end-product  selling  values 
used  by  the  Forest  Service  In  the  residual 
value  timber  appraisal  system  on  National 
Forests  In  Alaska,  such  methods  to  take  Into 
account  the  need  to  maintain  an  economi- 
cally viable  forest  products  industry  in  the 
State  of  Alaska. 

Sec.  —  (c)  There  are  hereby  authorized 
to  be  appropriated  such  funds  as  may  be 
required  to  carry  out  the  provisions  of  this 
section. 

Mr.  CHURCH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 
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Mr.  CHURCH.  What  is  the  pending 
amendment? 

The  PRESIDING  OFFICER.  The 
pending  amendment  now  is  the  amend- 
ment of  the  Senator  from  Alaska  to  the 
amendment  of  the  Senator  from  Mon- 
tana. 

Mr.  CHURCH.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  time 
is  equally  divided. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  Bill  Hoffman  be 
granted  privilege  of  the  floor  during  con- 
sideration of  this  entire  bill. 

The  PRESIDING  OFFICER.  Without 
objecton,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  what  my 
amendment  does,  very  simply,  is  try  to 
restore  fairness  in  the  bidding  practices 
and  pricing  practices  of  southeast 
Alaska  where  we  have  a  large  national 
forest  and  where  the  Federal  Govern- 
ment has  a  monopoly. 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  interrupt,  was  the  amendment 
stated? 

Mr.  GRAVEL.  I  believe  it  was. 

The  PRESIDING  OFFICER.  It  has 
been  stated — correction,  will  the  Senator 
suspend? 

The  amendment  has  not  been  read  in 
full,  as  yet. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  GRAVEL.  The  amendment  is 
properly  in  order? 

The  PRESIDING  OFFICER.  The 
amendment  is  in  order. 

Mr.  GRAVEL.  Mr.  President,  the 
measure  would  insure  that  timber  from 
Alaska's  national  forests  would  be  priced 
in  the  same  way  as  timber  from  Wash- 
ington, Oregon,  and  Idaho. 

I  want  to  underscore  that.  Mr.  Presi- 
dent, that  all  I  am  asking  here,  and  I  am 
asking  it  very  strongly,  is  that  we  in 
Alaska  will  be  accorded  the  same  privi- 
leges as  the  States  of  Washington.  Ore- 
gon, and  Idaho,  the  States  which  are  as 
close  to  Alaska's  industry  as  is  possible. 

The  Alaska  lumber  industry  has  been 
at  a  competitive  disadvantage  since  1975 
when  the  Forest  Service  instituted  its 
current  pricing  system  in  the  State.  Un- 
der the  current  system,  southeast  timber 
is  priced  according  to  the  cost  of  produc- 
ing pulp  in  relation  to  the  world  price. 
In  other  timbering  States,  however, 
stumpage  rates  are  based  on  the  value  of 
chips  or  pulpwood,  rather  than  on  the 
value  of  the  finished  pulp  product. 

Two  problems  have  resulted  from  set- 
ting stumpage  rates  on  the  basis  of  the 
finished  product. 

First,  no  important  timber  sale  has 
taken  place  in  Alaska  since  the  new  regu- 
lations took  effect.  Stumpage  rates  cal- 
culated according  to  finished  pulp  value 
are  too  high — and  in  1  year,  those  rates 
were  raised  300  percent. 

Second,  the  current  pricing  method 
discourages  innovation  in  the  pulp 
manufacturing  process.  75  percent  of 
the  finished  pulp  cost  is  in  manufactur- 
ing. By  pricing  lumber  according  to  the 
chip  or  pulpwood— that  is,  pre-manufac- 
tured — price,  companies  are  encouraged 
to  compete  by  lowering  the  costs  of  the 
manufacturing  process.  There  is  no  such 
incentive  when  current  manufacturing 
costs  are  built  into  stumpage  rates. 
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Under  my  amendment  the  price  of 
Alaskan  prepulp  logs  could  not  be  set 
higher  than  comparable  prepulp  chips 
from  western  Washington.  In  addition, 
my  amendment  asks  that  the  special 
conditions  of  Alaska  lumbering  be  con- 
sidered in  setting  rates. 

There  is  nothing  mandated.  There  is 
judgment  on  the  part  of  the  Forest  Serv- 
ice in  this  regard. 

My  measure  would  take  effect  Janu- 
ary 1,  1979.  unless  disapproved  by  the 
Secretary  of  Agriculture,  and  if  he 
makes  that  disapproval,  he  has  to  re- 
port to  the  Congress  his  disapproval  and 
the  reasons  therefor. 

This  amendment  certainly  does  not 
ask  too  much. 

One,  it  simply  says  we  are  to  be  treated 
like  any  other  State  in  the  Northwest. 

Two,  if  they  do  want  to  treat  us  dif- 
ferently, let  them  report  to  the  Congress 
and  tell  us  why. 

Right  now  it  stands  that  we  are  on  our 
way  to  no  timber  industry  in  the  State 
of  Alaska  if  things  continue.  I  think 
we  need  succor,  just  as  this  bill  put 
forth  by  the  Senators  from  the  North- 
west seeks  succor. 

It  is  a  very  serious  problem.  We  ask 
for  no  more  than  what  they  are  asking 
for. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  would 
like  very  much  to  accommodate  the 
Senator  from  Alaska  for  several  rea- 
sons. First  of  all.  it  may  well  be  that 
a  careful  study  of  his  amendment  would 
lead  members  of  the  committee  to  con- 
clude that  the  method  of  bidding  pre- 
scribed there  is  the  same  as  the  method 
of  bidding  in  the  States  in  the  Lower 
48 — the  Western  States  to  which  he 
referred. 

I  am  also  mindful  of  the  fact  that  the 
Senator  came  before  the  Energy  Com- 
mittee when  hearings  were  being  held  on 
this  bill  and  made  his  proposal.  So  he  is 
not  one  who  has  come  to  the  floor  sud- 
denly, without  first  having  gone  to  the 
committee.  That  is  the  second  reason 
why  I  should  like  to  commend  him. 

I  am  sorry  that  I  cannot  accept  the 
amendment,  but  the  actual  language  of 
the  amendment  was  not  made  available 
to  me  until  this  afternoon.  We  have 
hastily  examined  the  language,  and  we 
find  some  very  serious  arguments  against 
approving  the  amendment  at  this  time. 
These  problems  deserve  the  close  exami- 
nation of  the  committee.  Among  them 
are  these : 

Enactment  of  this  amendment  would 
mean  that  there  would  be  a  special  rule 
established  by  Statute  for  Alaska.  This 
breaks  with  precedent  and  therefore 
should  be  weighed  carefully. 

Second,  we  have  no  way  of  judging,  on 
the  basis  of  the  evidence  now  before  us, 
what  the  economic  consequences  of  this 
amendment  might  be.  The  statutory  fix- 
ing of  one  appraisal  method  could  lead 
to  serious  complications  concerning 
which  we  have  had  no  testimony  and 
can  only  guess. 

Finally,  there  is  the  practical  political 
consideration  that  if  this  amendment  is 
attached  to  the  present  bill,  it  becomes 
very   difficult   to   move   this   legislation 


through  Congress  in  the  remaining  weeks 
available. 

In  all  likelihood,  adoption  of  this 
amendment  would  mean  in  the  end  that 
we  would  have  to  go  to  conference;  the 
House  has  not  yet  acted  on  the  legisla- 
tion, and  time  is  running  out. 

For  these  reasons,  reluctantly,  I  can- 
not accept  the  amendment.  I  must  add  to 
them  the  reason  that  has  been  furnished 
me  by  the  Forest  Service,  which  at  this 
time  I  am  not  able  to  fully  appraise.  But 
I  do  think  the  Senate  should  be  informed 
that  the  Forest  Service  believes  that  this 
amendment  would  essentially  result  in  an 
export  subsidy  for  the  largest  lumber 
companies  in  Alaska. 

Finding  out  whether  or  not  that  is 
true — and  I  am  sure  that  is  not  what  the 
Senator  intends  by  proposing  the 
amendment — would  take  a  closer  assess- 
ment of  the  amendment  than  time  now 
permits.  Furthermore,  we  need  the  bene- 
fit of  expert  testimony. 

For  all  these  reasons,  Mr.  President,  I 
am  unable  to  accept  the  amendment,  and 
I  hope  the  Senate  will  defeat  it. 

However,  I  assure  the  Senate  that  I 
will  do  everything  I  can  to  provide  an 
opportunity  for  the  Energy  and  Natural 
Resources  Committee  to  examine  his 
amendment  and  to  try  to  help  him,  if 
I  can,  to  find  an  appropriate  vehicle  for 
it. 

Mr.  GRAVEL.  I  am  very  grateful  for 
the  expressions  from  the  Senator  from 
Idaho.  But  I  think,  in  point  of  fact,  that 
is  not  where  the  objections  to  my  amend- 
ment come  from.  I  think  they  come  from 
another  part  of  the  Northwest,  and  that 
is  most  unfortunate.  I  do  not  know  of 
any  other  vehicle  that  a  person  can  pur- 
sue in  this  body  than  to  go  to  a  com- 
mittee, a  relevant  committee,  present 
the  problem,  and  when  that  problem  is 
not  attended  to,  come  to  the  floor. 

I  think  it  is  legitimate  when  a  Member 
does  come  to  the  floor  with  a  problem 
to  cite  the  fact  that  it  has  not  been 
under  study.  But  that  is  not  my  fault. 
I  brought  it  to  the  committee  to  look 
at.  If  it  was  not  assiduously  addressed, 
when  I  have  people  unemployed  in  Alaska 
and  we  are  being  discriminated  against, 
I  do  not  think  it  is  a  fair  response  to 
say  that  we  should  study  it. 

I  agree  that  we  should  study  it.  That 
is  why  I  went  to  the  committee  and 
asked  them  to  look  at  it  and  to  find  a 
germane  piece  of  legislation  to  put  it  on. 

It  strikes  me  that  when  the  rest  of 
the  Northwest  is  standing  here  to  try  to 
get  a  problem  corrected  that  involves 
employment  in  their  home  towns,  I  am 
entitled  to  do  exactly  the  same  thing  and 
say  that  in  Ketchikan  and  Sitka  we  have 
people,  citizens  of  the  United  States,  who 
are  unemployed. 

So  I  am  not  persuaded  by  the  argu- 
ment that  we  have  not  looked  at  it  and 
somebody  should  look  at  it.  The  Senator 
is  right — somebody  should  look  at  it.  The 
Congress  of  the  United  States  should 
look  at  it.  I  am  a  Member  of  that  Con- 
gress, so  I  am  willing  to  press  the  matter 
on  the  body  of  which  I  am  a  Member, 
and  that  is  the  Senate.  Since  I  am  not 
a  member  of  the  committee  with  juris- 
diction in  this  area,  and  there  are  other 
influences  that  prevail  in  those  com- 
mittees, it  does  not  appear  that  this  is 


going  to  get  any  scrutiny  in  those  com- 
mittees. So  we  might  as  well  do  it  on 
the  floor. 

That  is  the  first  point  I  make  with 
respect  to  closer  study. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  am  happy  to  yield. 

Mr.  CHURCH.  When  the  Senator 
appeared  before  the  committee,  the  fol- 
lowing question  and  answer  sequence 
took  place.  Senator  Hatfield  said  to 
Senator  Gravel: 

Senator,  do  you  feel  It  will  be  required  to 
amend  this  particular  bill  to  meet  this  par- 
ticular objective,  or  do  you  have  language? 

Senator  Gravel:  We  will  submit  language. 

The  language  actually  has  been  sub- 
mitted to  the  committee  only  this  after- 
noon. I  do  not  blame  the  Senator  for 
that,  because  I  know  the  pressures  that 
are  on  him. 

However,  in  all  fairness,  the  committee 
has  not  had  a  chance  to  review  the  lan- 
guage; and  in  view  of  the  objections 
which  have  been  raised  to  it,  we  need  to 
h'^ve  that  opportunity  to  assure  that  we 
will  not  be  legislating  blindly. 

Mr.  GRA'VEL.  I  can  appreciate  that, 
but  I  say  to  my  colleague — I  say  this 
most  respectfully — that  my  staff  was 
discouraged  from  submitting  language, 
because  they  were  told  that  this  was  go- 
ing to  be  a  clean  bill — "We  are  not  inter- 
ested in  your  problem."  That  is  essen- 
tially what  we  were  told.  That  still  is  the 
desire,  to  have  a  clean  bill. 

However,  I  submit  that  my  problem  in 
Alaska  is  just  as  pressing  as  the  problem 
of  Idaho  and  Washington  and  any  other 
State. 

I  would  be  happy  to  hold  this  matter 
over  until  tomorrow,  so  that  the  staff  can 
now  take  the  time  to  look  at  our  lan- 
guage in  this  regard,  and  we  could  vote 
on  this  tomorrow. 

I  do  not  want  to  press  unreasonably, 
but  I  must  say  that  I  think  we  have  been 
given  short  shrift.  So  I  take  it  to  the 
floor.  My  approach  is  like  that  of  any 
other  Senator.  I  would  rather  deal  with 
the  committee  and  work  these  things  out 
at  staff  level. 

I  have  devoted  hours  to  this  matter. 
Ever  since  1975,  the  lumber  interests  in 
Alaska  have  been  at  our  doorstep  plead- 
ing for  some  succor. 

I  have  not  even  addressed  the  other 
parts  of  the  argument,  but  I  would  be 
happy  to  hear  my  colleague's  response  on 
that  before  I  go  to  the  Forest  Service 
side  of  this. 

Mr.  CHURCH.  I  say  to  the  Senator 
that  if  any  member  of  the  committee 
staff  of  the  Energy  and  Natural  Re- 
sources Committee  suggested  that  he  was 
uninterested  in  assisting  the  Senator, 
that  is  a  matter  that  should  be  pursued. 
The  Senator  is  entitled  to  full  and  fair 
consideration  of  any  amendment  he 
wishes  to  offer.  The  Senator  knows  that 
that  is  my  feeling. 

I  assure  him  that  now  that  he  has  of- 
fered this  amendment  and  serious  objec- 
tions have  been  raised  to  it,  the  com- 
mittee will  pursue  the  matter  diligently; 
and  I  will  do  what  I  can  to  find  the 
proper  vehicle  for  him  to  attach  his 
amendment  to  as  quickly  as  the  commit- 
tee has  had  a  chance  to  obtain  the  testl- 
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mony  necessary  to  make  an  assessment 
of  the  amendment  on  its  merits. 

Mr.  GRAVEL.  As  for  testimony,  that 
would  be  from  the  Forest  Service. 

As  for  the  language,  I  think  that  any 
reasonable  attorney  could  read  this  lan- 
guage overnight  and  report  back  to  the 
committee  and  tell  the  committee 
whether  it  is  good  language  or  bad.  We 
have  a  lot  of  experts  around  here.  I  do 
not  see  them  hiding  under  bushes.  I  hope 
these  experts  would  take  a  look  at  the 
language  and  tell  us  specifically  what  is 
wrong  with  the  language. 

I  think  that  to  knock  down  an  issue 
because  we  do  not  know  what  the  lan- 
guage does  is  not  a  good  response.  We 
have  the  experts,  and  I  think  the  com- 
mittee could  dispatch  an  attorney  now  to 
spend  15  minutes  to  read  this  and  give 
the  committee  a  response.  The  deferral 
on  the  language  is  not  going  to  wash 
very  well  with  me. 

The  Forest  Service  is  against  this,  and 
I  know  why  they  are  against  this.  They 
have  a  fiefdom  that  has  no  parallel  anv- 
where  in  the  United  States,  They,  in  es- 
sence, run  two  pulp  mills.  These  pulp 
mills  in  Alaska  are  public  utilities.  They 
decide  whether  or  not  there  is  deprecia- 
tion or  appreciation.  They  decide  what 
the  profit  is  of  the  pulp  mills. 

I  do  not  want  them  in  that  business.  I 
want  the  Forest  Service  to  stay  in  the 
forest  business.  So  I  want  them  to  do  just 
exactly  what  they  are  doing  in  Idaho, 
what  they  are  doing  in  the  State  of 
Wa'^hington,  no  more,  no  less. 

Why  should  the  Forest  Service  have  a 
total  monopolistic  fiefdom  in  Alaska 
vrhen  they  do  not  have  it  in  Idaho?  You 
would  not  stand  for  it  in  Idaho.  Other 
people  would  not  stand  for  it  in  the  State 
of  Washington  or  Idaho,  but  we  have  It 
in  Alaska. 

The  head  of  the  Forest  Service  in 
Alaska  sits  there  and  runs  the  pulo  mills. 
He  determines  whether  or  not  they  go 
broke  or  not:  he  determines  how  many 
people  are  employed. 

Seventy  percent  of  the  appraised  value 
is  in  the  manufacturing  process.  So  the 
head  of  the  Forest  Service  sits  there  and 
says.  "OK.  they  are  paying  so  much  for 
that  chemical.  We  are  going  to  disavow 
that  sum.  We  do  not  like  the  way  they 
are  doing  that,  and  we  are  going  to  dis- 
avow that."  That  means  the  difference 
between  success  and  failure. 

I  do  not  know  where  they  are  coming 
off  on  subsidizing  timber  in  the  State  of 
Idaho  because  thev  do  not  control  the 
entire  manufacturing  process?  Is  that 
what  the  Forest  Service  is  telling  us? 

I  would  ask  mv  colleague  from  the 
State  of  Idaho.  Is  the  Forest  Service 
presently  subsidizing  the  manufacturing 
processes  of  timber  in  the  State  of  Idaho 
by  not  controlling  all  of  those  processes? 
Mr.  CHURCH.  My  answer  to  the  Sen- 
ator is  no,  and  he  mav  be  right  on  the 
merits  of  the  argument  he  makes  for  this 
amendment.  The  difficulty  is  we  cannot 
know  until  we  have  had  testimonv  that 
would  enable  us  to  look  into  the  serious 
objections  that  have  been  raised  to  it. 
First,  there  is  the  question  of  statutory 
treatment  for  one  State.  Then,  there  Is 
the  question  of  the  precedent  and  its 
ramifications.  And  finally,  there  is  the 


charge  the  Forest  Service  is  making  that 
this  would  constitute  a  special  subsidy 
to  the  large  lumber  companies  of  Alaska. 
I  do  not  know  whether  those  charges 
have  merit,  but  I  would  want  to  know 
before  I  voted  to  enact  this  amendment 
into  law. 

Mr.  GRAVEL.  Mr.  President,  will  my 
colleague  yield  at  that  point? 

Am  I  being  so  unfair?  My  amendment 
can  be  overridden  by  the  Secretary  of 
Agriculture.  My  amendment  is  going  to 
force  the  Forest  Service  to  come  out  of 
the  shadows  and  show  why  they  have  to 
do  this.  If  they  think  it  is  a  subsidy,  I 
have  given  them  the  language  in  para- 
graph *b)  of  mv  amendment  to  prove 
me  wrong.  This  thing  will  not  go  into  ef- 
fect if  what  the  Forest  Service  says  is 
true. 

But  they  are  not  going  to  get  away 
with  a  back  room  statement  to  staff  as 
to  what  this  doss.  They  are  going  to  have 
to  write  a  study  and  show  it  to  the  world 
and  show  to  this  Congress  why  they  are 
doing  what  they  are  doing. 

So  in  answer  to  your  question,  your 
objection  is  that  the  Forest  Service  says 
this  is  a  subsidy.  My  answer  is  very  sim- 
ple: In  my  amendment  it  says  that  this 
provision  shall  not  go  into  effect  if  the 
Secretary  of  Agriculture  does  not  want 
it  to  go  ino  effect.  The  only  thing  is,  I 
have  got  a  triggering  mechanism  to 
smoke  them  out.  They  are  now  going  to 
come  out  into  the  light  of  day.  We  can- 
not continue  to  be  fragged  the  way  we 
have  been. 

So  my  response  to  my  colleague  from 
Idaho  is  we  are  doing  exactly  what  he 
wants.  We  are  making  sure  if  there  is  a 
subsidy  they  do  not  have  to  do  it.  All 
we  are  doing  is  getting  them  to  come  out 
into  the  light  of  day,  because  if  they  were 
doing  to  his  people  in  Idaho  what  they 
are  doing  to  my  people  in  Alaska,  he 
would  be  standing  here  doing  exactly  the 
same  thing  I  am  trj'ing  to  do. 

I  cannot  get  through  the  barrier.  Now, 
the  economic  disadvantage,  first,  of  the 

statutory  treatment 

Mr.  CHURCH.  May  I  say  to  the  Sena- 
tor I  take  no  exception  to  what  the  Sen- 
ator is  trying  to  do.  He  is  a  representa- 
tive of  the  people  of  the  sovereign  State 
of  Alaska,  and  he  is  trying  to  repre- 
sent them,  and  he  does  that  very  well. 
But  I  do  want  to  assure  him  that  there 
is  a  better  method,  certainly  the  regular 
method,  for  smoking  out  the  Forest  Serv- 
ice, if  that  indeed  is  what  is  needed 
here,  and  that  is  to  hold  some  hearings 
on  the  Senator's  proposal  and  require 
the  Forest  Service  to  come  down  and 
testify. 

I  am  willing  to  assure  the  Senator 
that  I  will  help  him  in  every  way  I  can 
to  have  hearings  on  his  proposal.  I  am 
sorry  that  I  had  not  seen  the  language 
of  the  proposal  until  this  afternoon.  I 
want  to  help  him  in  the  solution  of  his 
problem  in  ways  that  accord  with  regular 
Senate  procedures.  But  I  am  just  unable 
at  this  time  to  accept  his  amendment  as 
it  is  offered  to  this  bill. 

Mr.  GRAVEL.  I  can  appreciate  that 
from  my  colleague.  But  I  think  he  can 
understand,  too,  that  if  people  on  the 
committee  do  not  want  to  have  a  hear- 
ing on  this  or  do  not  want  to  have  a 


study,  it  is  not  going  to  happen,  so  I 
have  no  day  in  court.  That  is  the  reason 
why  I  have  taken  and  used  this  device. 

Let  me  speak  to  the  tatutory  treat- 
ment that  my  colleague  raises.  When  we 
have  a  runaway  bureaucracy  that  is 
doing  things  wrong,  there  is  nothing 
wrong  with  coming  here  and  passing  a 
law  and  correcting  it.  That  is  what  we 
do  all  the  time.  So  there  is  nothing  wrong 
about  that.  This  is  the  only  place  where 
the  Forest  Service  does  this.  So  all  I  am 
saying  is  that  we  have  tried  to  talk  them 
out  of  doing  this. 

Our  people  are  starving  to  death  and 
we  are  going  to  lose  an  entire  timber 
industry.  Now,  maybe  the  loss  of  a  timber 
industry  in  Alaska  might  have  competi- 
tive benefit  to  the  Northwest,  so  maybe 
there  are  some  interests  in  the  Northwest 
that  want  to  see  that  happen.  But  I  know 
the  Senator  from  Idaho  does  not  feel 
that  way  personally,  and  I  know  he  is 
sympathetic.  But  the  devices  I  have  in 
this  amendment  permit  all  of  those 
safety  features  to  operate. 

I  just  do  not  know  of  any  other  way 
when  a  person  is  not  on  a  committee  and 
is  there  fighting  against  the  stream,  to 
get  some  amount  of  justice  for  his  people. 
We  have  a  situation  where  w  have  not 
had  a  timber  sale  of  any  note  since  1975 
We  are  going  to  have  people— we  are 
gomg  to  have  bread  lines  in  Ketchikan 
and  Sitka  in  1979  because  of  the  lead 
time  involved. 

Now,  there  is  no  economic  disadvan- 
tage. All  we  are  saying  in  this  amend- 
ment is  that  you  take  the  price  of  chip 
in  western  Washington,  and  that  is  the 
price  you  start  out  with,  and  from  there 
you  back  up  the  cost. 

Now.  with  the  Jones  Act.  and  with  the 
extra  costs  in  Alaska  there  is  no  way  we 
are  going  to  compete  with  the  Northwest 
So  the  fears  of  people  in  the  Northwest 
that  we  are  going  to  have  some  advan- 
tage is  groundless.  The  worst  there  would 
be  is  an  equal  chance.  But  we  are  not 
going  to  have  an  equal  chance.  So  all  I 
am  pleading  for  is  for  them,  with  this  dis- 
advantage we  have  because  of  our  dis- 
tance, because  of  the  Jones  Act,  to  at 
least  give  us  a  chance  when  we  are  com- 
peting in  Japan  and  when  we  are  com- 
peting in  Korea.  The  distances  the  same 
and  we  are  using  foreign  carriers,  so  give 
us  a  break. 

Do  not  let  the  Forest  Service  frag  us 
before  we  get  to  the  marketplace.  That  is 
whit  is  happening  today.  I  do  not  have 
the  time  to  do  another  waltz  with  the 
Forest  Service.  We  have  been  waltzing 
with  them  for  2  years,  and  they  are  in- 
sensitive. So  what  do  we  do?  The  only 
thing  we  can  do  is  fight  here,  and  I  in- 
tend to  fight  very  strongly. 

Mr.  CHURCH.  Mr.  President,  that  is 
characteristic  of  the  distinguished  Sen- 
ator from  Alaska.  But  I  must  say  in  de- 
fense of  the  Committee  on  Energy  and 
Natural  Resources  that  I  am  not  aware 
of  a  time  when  the  committee  has  ever 
refused  to  hold  a  hearing  on  any  reason- 
able proposition  advanced  by  a  Senator 
upon  his  request.  I  assure  the  Senator 
from  Alaska  that  I  will  personally  see  to 
it  that  such  a  hearing  is  held  on  his 
proposal. 
But  under  the  circumstances  it  is  not 


September  U,  1977  CONGRESSIONAL  RECORD  —  SENATE 


29245 


possible  for  me  to  accept  the  amend- 
ment he  offers  at  this  time  to  this  bill 
Mr.  GRAVEL.  Let  me  just  say  it  is  re- 
ported to  me  that  the  junior  Senator 
from  Washington  is  against  my  proposal, 
so  that  makes  it  very  difficult  for  me  to 
operate  via  the  committee  system. 

I  do  not  think  the  fears  are  legitimate, 
but  they  are  there,  and  so  the  only  re- 
course I  have  is  to  press  at  this  point  in 
time. 

I  think  my  colleague  has  raised  some 
points  very  ably,  but  I  do  not  think  he  has 
addressed  himself  to  the  meat  of  my 
problem,  and  I  will  go  back  over  the  ob- 
jections he  raises. 

One,  is  that  this  is  a  statutory  treat- 
ment, and  I  think  my  colleague  knows  we 
use  statutory  treatment  any  time  we  can- 
not get  any  other  treatment. 

Two,  that  with  respect  to  the  economic 
consequences  this  amendment  clearly 
says  that  the  price  is  going  to  be  no  dif- 
ferent from  western  Washington,  and  he 
knows  the  distance  to  Alaska  and  he 
knows  the  economic  disadvantage  of  that 
distance.  So  I  can  categorically  say  there 
should  be  no  fear  of  economic  competi- 
tion. There  may  be  abroad,  because  the 
distances  do  equate  themselves  when 
they  get  farther  away. 

If  that  is  the  case,  then  all  I  seek  is 
justice  by  saying  I  want  my  timber  evalu- 
ated the  same  way  as  the  timber  in 
Washington.  Idaho,  and  Oregon.  That  is 
not  too  much  to  ask. 

What  is  left  is  that  we  have  got  to  look 
at  the  language.  That  is  a  legitimate  re- 
quest. I  am  prepared  to  wait  overnight  to 
look  at  the  language,  but  I  do  not  think 
that  is  going  to  solve  the  problem  if  it  is 
just  a  question  of  looking  at  the  lan- 
guage. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  ZoRiNSKY).  The  time  of  the 
Senator  from  Alaska  has  expired. 

Mr.  GRAVEL.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  my  amendment. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 
The  veas  and  nays  were  ordered. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  has  6  min- 
utes remaining. 

Mr.  CHURCH.  Can  I  reserve  that  time 
for  the  bill?  I  yield  back  the  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  South  Dakota  iMr. 
Abourezk  I .  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Arkansas  (Mr.  McClellan',  the  Senator 
from  Montana  (Mr.  Metcalf\  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness, 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  and  the  Senator  from 


West  Virginia    (Mr.   Randolph)    would 
each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Michigan  (Mr.  Griffin),  and 
the  Senator  from  North  Dakota  (Mr, 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  8, 
nays  83,  as  follows: 

IRollcall  Vote  No.  373  Leg.] 
YEAS— 8 


Allen  Gravel 

Byrd,  Robert  C,  Laxalt 
Domenlcl  Long 


Stevens 
Talmadge 


Anderson 

Baker 

Bartlett 

Bayh 

Bellmen 

Bentsen 

Blden 

Brooke 

Bumpers 

Burdick 

Byrd. 

Harry  P.,  Jr. 
Cannon 

Case 

Chafee 

Chiles 

Church 

Clark 

Cranston 

Culver 

Curtis 

Danforth 

DeConcinl 

Dole 

Durkin 

Eagleton 

Eastland 

Ford 


Abourezk 
Garn 

Griffin 


NAYS— 83 

Glenn 

Gold  water 

Hansen 

Hart 

Haskell 

Hatch 

Hatneld 

Hathaway 

Hayakawa 

Heinz 

Helms 

Hollings 

Huddleston 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Lugar 

Magnuson 

Mathias 

Matsunaga 

McClure 

McGovern 

Mclntyre 

Melcher 

Metzenbaum 

NOT  VOTING— 9 


Morgan 

Moynlhan 

Nelson 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Ribicoff 

Rlegle 

Roth 

Sarbanes 

Sasser 

Schmltt 

Schwelker 

Scott 

Sparkman 

Stafford 

Stennls 

Stevenson 

Stone 

Thurmond 

Tower 

Wallop 

Welcker 

Williams 

Zorinsky 


Humphrey 

McClellan 

Metcalf 


Muskie 

Randolph 

Young 


So  Mr.  Gravel's  amendment  was  re- 
jected. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  recurs  on  agreeing  to 
the  amendment  of  the  Senator  from 
Montana. 

trp    AMENDMENT    NO.    832 

Mr.  GRAVEL.  Mr.  President.  I  send  to 
the  desk  another  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Alaska  (Mr.  Gravel) 
proposes  an  unprlnted  amendment  numbered 
832. 


Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  amendment  No.  529  add  the 
following  new  section: 

Sec.  .  (a)  On  National  Forest  lands  in 
Alaska,  public  timber  will  be  appraised  by 
the  residual  value  method,  provided,  how- 
ever, that  for  material  to  be  used  for  pulp 
manufacture,  the  end-product  vised  in  such 
method  shall  be  chips  and/or  pulpwood  and 
provided,  further,  that  such  end-product 
values  shall  be  no  higher  than  actual  market 
prices  for  similar  products  in  Western  Wash- 
ington: and  provided  further  that  the  cost, 
profit  allowances  and  other  factors  used  in 
such  appraisals  shall  fully  reflect  Alaska 
conditions. 

Sec.  (b).  The  provisions  of  subsection 
(a)  of  this  section  shall  become  eilectlve  on 


Februarj'  1,  1979,  unless  the  Secretary  of 
Agriculture  makes  a  determination  and  re- 
ports to  the  Congress  prior  to  such  date  that 
the  application  of  the  procedures  set  forth  In 
such  subsection  would  not  be  In  the  best 
Interests  of  the  United  States.  And  such  de- 
termination by  the  Secretary  shall  be  based 
on  substantial  evidence  and  shall  be  accom- 
panied by  recommended  alternative  methods 
for  setting  the  end-product  selling  values 
used  by  the  Forest  Service  in  the  residual 
value  timber  appraisal  system  on  National 
Forests  in  Alaska,  such  methods  to  take  In 
account  the  need  to  maintain  an  economic- 
ally viable  forest  products  Industry  In  the 
State  of  Alaska. 

Sec.  .  (c)  There  are  hereby  authorized 
to  be  appropriated  such  funds  as  may  be 
required  to  carry  out  the  provisions  of  this 
section. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  have  the  attention  of  the  Senate. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order.  Will 
Senators  please  clear  the  well,  and  cease 
their  conversations  or  take  them  to  the 
cloakroom? 

Mr.  GRAVEL.  I  would  hope  the  Chair 
would  not  clear  them  out  of  the  Cham- 
ber, but  clear  them  out  of  the  well. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  if  I  could 
plead  with  my  colleagues  for  a  slight  in- 
dulgence, I  am  offering  an  amendment 
that  is  almost  the  same  as  the  preced- 
ing amendment.  I  have  changed  it  slight- 
ly. Just  to  circumvent  the  rule,  I  changed 
it  by  1  month. 

TTiis  is  a  very  serious  amendment. 
There  are  some  people  in  my  State  who 
are  presently  unemployed ;  and  there  are 
some  arguments  made  here  that  are  not 
verj'  fair, 

A  lot  of  people  who  have  voted  against 
this  amendment,  if  they  understood  it, 
would  be  horrified — absolutely  horrified. 
We  are  talking  about  two  major  pulp 
mills  in  my  State,  the  only  pulp  mills 
we  have,  one  in  Ketchekan  and  one  in 
Sitka.  They  are  presently  run  by  a  Gov- 
ernment official,  the  head  of  the  Forest 
Service.  He  determines  what  profit  they 
make:  he  determines  whether  they  can 
take  a  trip  to  Seattle:  he  determines 
what  they  sell  in  foreign  markets  or 
domestic  markets.  I  do  not  think  any- 
body in  this  room  wants  that  kind  of 
control  in  one  persons  hands. 

If  Senators  would  just  indulge  me  a 
moment,  I  will  explain  the  amendment 
and  then  Senators  can  vote  their  con- 
science. But  at  least  make  an  informed 
vote,  not  the  vote  we  just  had. 

All  we  are  asking  in  this  amendment 
is  that  the  State  of  Alaska,  in  the  ap- 
praisal process  of  timber,  have  the  same 
process  as  the  State  of  Washington,  the 
State  of  Oregon,  and  the  State  of  Idaho. 
That  is  not  unreasonable. 
I  had  one  colleague  tell  me  here,  "Well, 
you  Alaskans  are  always  asking  for  some- 
thing special." 

This  is  just  the  opposite.  We  do  not 
want  anything  special.  We  just  want  to 
be  treated  like  everyone  else.  Let  us  put 
aside  this  laconic  stuff.  We  want  to  be 
treated  the  same  as  anybody  else  in  the 
appraisal  process. 

How  is  timber  appraised  in  the  States 
of  Washington,  Oregon,  and  Idaho?  It 
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is  appraised  at  the  chip  level.  That  means 
that  the  Forest  Service  determines  the 
cost  of  chips,  the  fair  market  value,  then 
backs  up  the  cost,  and  that  is  the  price 
at  which  the  stumpage  is  set. 

If  the  chip  market  price  is  $1,  then 
back  up  the  cost  of  producing  that  quan- 
tity of  chips,  and  that  is  what  the  mini- 
mum stumpage  fee  is  going  to  be.  That 
is  the  way  it  is  in  all  the  other  States. 
But  in  Alaska,  they  say  that  the  pro- 
cess is  not  at  the  chip  level:  it  is  at  the 
price  you  sell  your  pulp  in  Japan  and/or 
in  Korea.  Seventy  percent  of  that  cost 
is  in  the  manufacturing.  The  Forest 
Service  sits  there  and  makes  a  judgment 
as  to  what  are  the  costs  they  will  ac- 
cept in  that  manufacturing  process. 

If  they  hke  the  depreciation,  they  will 
accept  it.  But  if  they  do  not  like  the 
depreciation,  the  mill  does  not  get  it.  If 
they  do  like  your  cost  estimates,  the  mill 
will  get  them.  If  thev  do  not  like  them, 
the  mill  will  not  get  them. 

That  means  they  now  determine  ex- 
actly everything  done  in  that  manufac- 
turing process.  They  control  it  like  a 
total  public  utility. 

Is  that  what  the  Members  of  this  Con- 
gress want?  Do  they  want  this  process 
to  go  forward?  Mind  you.  Mr.  President, 
they  are  not  doing  this  under  an  act  of 
Congress. 

Until  1973  in  Alaska  they  used  to  do 
it  the  same  as  every  other  State.  In 
1973  they  tried  this  new  method.  Do 
Senators  know  what  has  happened  since 
this  new  method  has  been  instituted? 
There  have  been  two  fluky  sales  of 
timber.  Our  people  in  Alaska  cannot  buy 
timber. 

We  have  a  situation  in  Alaska  where 
the  Ketchikan  pulp  mill  lays  off  people 
in  the  woods  and  goes  down  to  Canada 
and  buys  chips.  That  is  the  situation  we 
have. 

I  am  told,  "Let  us  wait.  Let  us  give 
this  another  study.  The  Forest  Service 
does  not  like  it." 

Of  course  the  Forest  Service  does  not 
like  it.  They  are  setting  up  a  monopolis- 
tic situation  where  they  have  socialistic 
control  and  they  are  going  to  make  it 
work  in  Alaska.  The  tragedy  is  they  will 
make  it  work  to  the  point  where  we  will 
not  ha\e  an  industry. 

What  happens  this  year  means  that  2 
years  from  now,  the  lead  time  we  need  to 
operate,  our  mills  will  not  be  there  be- 
cause people  are  not  buying  timber. 

The  proof  is  very  simple :  There  are  no 
timber  sales  being  made  in  Alaska. 
There  have  not  been  any  meaningful 
sales  for  2  years.  What  are  we  going  to 
do  with  our  mills?  We  can  come  back  to 
Congress  2  years  from  now  when  they 
close  down  the  mills  and  say,  "We  need 
some  succor.  We  need  more  welfare.  We 
need  special  treatment  for  Alaska,  that 
is  what  we  need,  because  the  Federal 
Government  just  wiped  us  out." 

When  people  say  this  is  a  subsidy  to  a 
foreign  company,  there  is  no  question 
but  one  of  the  pulp  mills  is  owned  by  a 
Japanese  concern.  In  the  last  20  years 
they  have  not  made  a  profit  except  for 
2  years  ago.  Thank  God  we  have  suckers 
like  that  who  will  invest  in  Alaska. 

We  had  the  Forest  Service  raise  the 
stumpage  fees  in  1975  by  300  percent. 


in  1  year.  If  that  were  done  in  the  pri- 
vate sector  we  would  have  the  liberal 
community  in  the  Senate  yelling  for  a 
Government  investigation,  and  the  con- 
servative community  on  the  other  side 
would  be  decrying  the  fact  that  this  is 
horrendous  and  terrible. 

In  1  year  the  Government  raised  the 
stumpage  fee  in  Alaska  300  percent.  That 
is  why  nobody  is  buying  any  timber  in 
Alaska. 

Let  me  explain  my  amendment.  What 
my  amendment  says  is  that  the  practice 
has  to  be  the  same  as  the  Northwest.  If 
the  Secretary  of  Agriculture  thinks  that 
is  wrong,  then  he  has  to  prove  it  to  the 
Congress.  He  can  stop  it.  If  this  amend- 
ment is  wrong,  the  Secretary  of  Agri- 
culture can  correct  it.  But  if  he  does  do 
that,  then  he  has  to  come  forward  to 
the  Congress  and  tell  us  why. 

The  argument  made  against  this  is 
that  this  may  have  a  competitive  disad- 
vantage to  the  Northwest.  There  are  a 
lot  more  votes  in  the  Northwest  than 
there  are  in  Alaska,  but  I  think  there  is 
a  spirit  of  fair  play  in  the  Northwest. 

The  worst  that  would  be  done  to  the 
Northwest  is  that  in  the  foreign  market 
place  it  would  make  us  equal  because  our 
evaluations  would  be  equal. 

We  would  not  get  the  bureaucracy  that 
can  frag  us  and  make  us  uneconomic  in 
Korea  and  uneconomic  in  Japan  to  the 
advantage  of  the  Northwest.  That  is 
what  would  happen.  That  is  the  worst 
that  could  happen  because  there  is  no 
way  we  are  going  to  compete  with  the 
Northwest  by  bringing  our  chips  down 
to  the  Northwest.  We  have  to  ship  those 
on  Jones  Act  tankers  and,  obviously,  that 
extra  cost  would  make  us  uncompetitive. 
The  argument  is  that  the  Forest  Ser- 
vice is  against  it.  If  the  Forest  Service 
is  against  it,  then  all  they  have  to  do  is 
to  get  the  Secretary  of  Agriculture  to 
come  forward  and  wipe  out  this  amend- 
ment, but  tell  us  why. 

This  is  a  statutory  treatment,  they 
say,  when  no  other  statutory  treatment 
is  required.  My  answer  is  if  any  bureauc- 
racy of  Government  were  causing  un- 
employment, all  Senators  would  be  on 
this  floor  just  as  I  am  asking  for  some 
statutory  succor.  All  we  are  asking  for 
is  to  be  treated  as  any  other  State. 

The  statement  was  made  that  the  lan- 
guage in  this  is  new.  Well,  I  think  any 
person  who  can  read  the  English  lan- 
guage can  read  it  and  make  a  judgment 
as  to  what  it  does.  If  there  is  any  ques- 
tion about  it,  I  would  be  happy  to  wait 
overnight.  Let  some  attorneys  look  at  it, 
and  come  back  to  it. 

That  is  essentially  what  this  amend- 
ment does.  I  would  hope  my  colleagues 
might  give  us  some  degree  of  succor  in 
this  situation.  We  are  talking  about 
people  who  are  being  placed  on  the  un- 
employment rolls.  We  are  paying  for  it 
anyway.  We  are  talking  about  putting 
this  amendment  on  a  bill  where  the 
people  of  the  Northwest  want  succor  be- 
cause they  have  unemployment  in  their 
communities.  If  there  is  ever  a  bill  this 
should  go  on,  it  is  this  bill  because  our 
unemploy-ment,  though  smaller  in  num- 
ber of  people,  is  no  less  grievous  to  the 
individual  who  suffers  that  imfortunate 
circumstance. 
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Perhaps  my  colleague  who  is  managing 
the  bill  would  want  to  address  himself 
to  some  of  the  facets  of  this  amendment. 
Maybe  I  have  been  unfair  in  some  of  the 
statements  I  have  made  or  have  misrep- 
resented what  my  amendment  does.  I 
would  be  happy  to  be  corrected  in  that 
regard. 

Mr.  CHURCH.  I  am  certain  the  Sena- 
tor has  been  very  careful  to  explain  the 
amendment  as  he  understands  it.  I  want 
to  assure  him  that  I  am  for  giving  Alaska 
all  the  succor  it  needs,  and  I  do  not  want 
to  see  the  people  of  Alaska  fragged, 
whatever  that  may  mean. 

Mr.  GRAVEL.  Fragged  means  you  are 
getting  hurt  but  you  cannot  put  your 
finger  on  who  is  hurting  you.  That  is 
what  frag  means.  — ^ 

Mr.  CHURCH.  Well,  the  Senator  seWs 
to  have  singled  out  the  Forest  Servitc  "■ 
may  be  right.  The  problem  witliNhis 
amendment  is  that  it  comes  to  us  om^ 
this  afternoon.  We  have  had  no  oppor- 
tunity to  analyze  it  carefully. 

If  Senators  would  read  it  and  could 
decide,  on  the  basis  of  the  text  of  the 
amendment,  just  what  it  means  and  are 
suflBciently  satisfied  to  vote  for  it,  I  urge 
them  to  do  so. 

I  must  say,  again,  that  when  the  Sen- 
ator from  Alaska  first  brought  up  this 
question,  when  the  pending  bill  was  be- 
fore the  Energy  and  Natural  Resources 
Committee,  we  asked  the  Senator  to  sub- 
mit language  to  us.  He  said  that  he 
would.  However,  the  language  was  not 
submitted  until  this  afternoon.  We  have 
had  no  opportunity  to  scrutinize  the 
language.  We  have  had  no  chance  to  call 
in  witnesses.  We  have  heard  no  testi- 
mony; no  evidence  has  been  presented  to 
us  concerning  the  language  of  this 
amendment. 

Frankly,  Mr.  President,  we  would  adopt 
this  amendment  in  the  dark  if  we  agreed 
to  accept  it  today  and  we  would  do  so 
against  some  rather  serious  objections 
that  have  been  raised  that  we  have  not 
had  a  chince  seriously  to  weigh. 

One  of  these  objections  is  that  the 
amendment  might  have  the  effect  of  giv- 
ing a  substantial  subsidy  to  two  large 
lumber  firms  in  Alaska,  one  of  which  is 
a  Japanese-owned  firm.  Another  objec- 
tion is  that  we  are  establishing  a  prece- 
dent by  statute  here  in  fixing  a  method 
for  appraising  timber  that  heretofore  has 
been  left  to  the  discretion  of  the  Forest 
Service.  The  implications  of  that  prece- 
dent could  be  very  serious.  We  ought  at 
least  to  consider  what  the  repercussions 
might  be  before  we  act  upon  an  amend- 
ment of  this  kind. 

Finally,  there  is  a  practical  considera- 
tion. We  are  running  out  of  time.  The 
session  is  moving  inexorably  toward  its 
finish,  and  we  have  not  had  this  legisla- 
tion acted  upon  in  the  House.  We  hope 
that  the  House  could  adopt  a  similar  bill 
to  the  Senate's,  so  a  conference  could  be 
avoided  and  the  bill  could  be  cleanly  sent 
to  the  White  House  for  the  President's 
consideration  before  the  end  of  the  ses- 
sion. If  we  adopt  this  amendment,  it  is 
very  likely  that  a  conference  will  become 
necessary,  and  time  is  swiftly  running 
out. 

I  have  told  the  distinguished  Senator 
from  Alaska  that  Ithink  he  should  have 
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his  day  in  court.  Now  that  he  has  pre- 
sented his  language,  I  have  personally 
assured  him  that  I  shall  do  everything 
I  can  to  assure  that  the  committee  has  a 
hearing,  to  get  the  testimony  before  us, 
to  be  certain  whether  or  not  the  charges 
made  on  this  amendment  are  well  found- 
ed. If  they  are  not,  I  shall  be  happy  to 
support  the  Senator  in  an  effort  to  write 
his  amendment  into  law  in  an  appropri- 
ate legislative  manner.  But  this  is  not  the 
place  to  adopt  an  amendment  of  this 
kind  without  proper  consideration  by  the 
committee. 

On  that  basis,  I  hope  that  we  do  not 
have  to  go  to  rollcall  again,  because  I  am 
certain  that  the  Senate  will  reaffirm  the 
decision  it  has  previously  taken  and  re- 
ject the  amendment  as  offered  to  this 
bill  at  this  time. 

Mr.  GRAVEL.  If  I  may  just  speak  to 
some  of  the  points.  One,  the  amendment 
does  not  come  just  this  afternoon.  I 
brought  this  problem  to  the  committee 
in  earlier  representations.  Unfortunate- 
ly, I  am  in  this  embarrassing  situation, 
that  the  staff  person  who  was  dealing 
with  the  committee  staff  is  no  longer  in 
my  employ,  so  it  is  very  tough  for  me  to 
retrace  what  has  happened.  Particularly, 
I  do  not  have  him  at  hand  to  account 
what  took  place. 

What  was  quoted  to  me  was  that  the 
committee  wanted  to  have  a  clean  bill, 
so,  therefore,  they  were  not  very  sympa- 
thetic in  taking  up  this  problem. 

Two.  I  would  like  to  ask  my  colleague 
from  Idaho  if  he  would  explain  the  state- 
ment that  this  is  a  subsidy.  This  is  a  very 
serious  statement.  I  stand  here  on  the 
floor  to  try  to  correct  a  problem  that 
affects  my  State.  A  response  is  made  to 
my  effort  that  this  is  going  to  be  a  sub- 
sidy to  a  foreign  corporation  that  oper- 
ates in  my  State  and  to  an  American 
corporation  that  operates  in  my  State. 
I  think  we  should  find  out  what  that 
subsidy  is  and  how  it  works,  because  I 
do  not  see  how  it  works. 

Mr.  CHURCH.  What  I  said  was  that 
the  Forest  Service  had  made  the  asser- 
tion that  the  adoption  of  this  amend- 
ment would  result  in  a  subsidy  to  those 
two  companies.  Then  I  said  we  have  had 
no  chance  to  examine  that  assertion  or 
to  determine  whether  or  not  it  is  well 
founded.  All  we  ask  is  an  opportunity  to 
do  that. 

I  have  checked  again  with  the  staff 
and  I  am  told  that  the  language  of  this 
amendment  was  not  previously  submit- 
ted to  the  Energy  Committee,  and  I  must 
say  that,  personally,  the  first  time  I  saw 
this  language  was  when  the  Senator  gave 
me  the  amendment  this  afternoon. 

I  want  to  cooperate  with  the  Senator 
from  Alaska.  If  he  has  a  problem.  I 
should  like  to  help  him  solve  it;  but  I 
think  regular  Senate  procedures  should 
be  followed. 

Mr.  GRAVEL.  If  I  could  ask  this:  Was 
there  any  communication  from  the  For- 
est Service  that  this  is  a  subsidy  to  some 
foreign  corporation,  or  where  did  the 
Senator  get  that  information? 
Mr.  CHURCH.  Let  me  check. 
I  am  informed  that,  after  the  Senator 
presented  the  amendment  today,  it  was 
read  by  the  staff  here.  The  Forest  Serv- 
ice was  then  telephoned  and  the  amend- 


ment was  discussed  with  the  Forest 
Service. 

As  I  say,  we  have  had  no  opportunity, 
to  measure  the  charge  that  they  made, 
but  it  is  a  serious  one,  and  we  should 
know  what  we  are  doing  before  we  act 
on  the  proposal. 

I  shall  cooperate  with  the  Senator  to 
give  him  his  forum.  We  shall  ask  the 
Forest  Service  then  to  explain  its  posi- 
tion, and  we  shall  have  an  opportunity 
to  question  the  Forest  Service  on  this 
subject. 

Mr.  GRAVEL.  As  my  colleague  has 
stated,  we  are  going  to  be  rushing  head- 
long toward  adjournment  in  October.  Ob- 
viously, before  the  Congress  gets  cranked 
up  again  next  year,  we  shall  be  laying 
off  people  now  in  Alaska  on  this  prob- 
lem. We  are  looking  toward  a  situation 
where  there  is  not  going  to  be  timber 
to  cut  to  keep  the  mills  going  2  years 
from  now.  So  we  may,  in  all  deliberate- 
ness,  through  the  Senator's  efforts,  treat 
this   stuff  aggressively  next  March   or 


like  to  try  to  do  that  before  the  end  of 
the  session.  I  think  it  is  only  fair,  because 
the  6  months  is  going  to  be  a  period  of 
time  that  is  going  to  be  extremely  dear 
to  the  people  of  Alaska.  If  my  colleague 
would  indulge  me  in  that,  I  would  appre- 
ciate it. 

Mr.  CHURCH.  The  Senator  makes  a 
reasonable  request.  He  has  the  assurance 
of  this  Senator  that  I  shall  do  everything 
possible.  I  shall  speak  to  Senator  Met- 
CALF  about  the  Senator's  concern.  He  is 
the  chairman  of  the  subcommittee.  I  am 
sure  we  can  make  an  arrangement  that 
will  accommodate  the  needs  of  the  Sena- 
tor from  Alaska. 

Mr.  GRAVEL.  I  think  it  would  be  fair 
to  say,  since  I  heard  the  words  "this 
Senator, "  that,  obviously,  that  is  all  the 
Senator  can  speak  for.  "this  Senator." 
That  may  be  a  restriction.  I  think  my 
colleague  would  be  prepared  to  say  it 
would  be  only  fair  on  my  part  to  bring 
this  matter  up  again  to  the  body  before 
adjournment.  It  would  not  be  improper, 


April.  But  what  do  I  tell  the  people  who    hoping  that  the  committee  would  have 
are  going  to  be  disengaged  from  their     examined  the  situation, 
jobs  because  of  that  3-  or  4-month  delay? 

You  see,  here  is  the  difficulty  I  am 
placed  in:  The  Forest  Service  makes 
really  outlandish  accusations  of  a  for- 
eign subsidy.  The  only  thing  that  I  can 
figure  is  that,  if  the  chips  are  evaluated 
in  Alaska  at  the  same  price  they  are 
evaluated  in  the  Northwest,  when  we  ship 
our  chips  abroad,  we  may  be  competitive 
with  the  Northwest.  So.  if  there  are  a 
number  of  Senators  from  the  Northwest 
on  this  committee,  they  may  not  be  too 
aggressive  in  trying  to  give  us  succor 
in  this  situation,  because  it  really  is  not 
to  their  economic  convenience  to  do  that. 
That  may  be  so. 

I  know  the  Senator  from  Idaho  would 
not  be  party  to  that  callous  situation, 
but  where  does  a  person  in  my  position 
seek  succor  when  we  may  have  a  com- 
petitive interest  with  the  Northwest  in 
this  regard? 

Mr.  CHURCH.  I  assure  the  Senator 
from  Alaska  that  when  the  matter  is 
brought  before  the  Energy  and  Natural 
Resources  Committee,  he  will  get  a  fair 
hearing.  I  am  certain  that  the  members 
of  that  committee  will  weigh  the  pro- 
posal on  its  merits.  I  have  never  known 
the  committee  to  permit  improper  con- 
siderations to  weigh  against  a  proposal 
if  it  has  merit.  I  only  want  the  commit- 
tee to  have  the  chance  to  determine  what 
the  merits  are. 

Mr.  GRAVEL.  I  appreciate  that.  I  am 
prepared  to  take  my  colleague  at  his 
word  in  this  regard.  I  know  he  will  help 
me  press  that.  In  that  light.  I  am  pre- 
pared to  withdraw  my  amendment. 

I  want  to  say  that  time  is  of  the  essence 
in  this  regard.  I  do  know  that  we  are 
fleeting  toward  the  end  of  the  session.  I 
do  know  it  would  be  a  great  service  that 
the  committee  would  perform  for  the 
people  I  represent,  to  give  us  a  brief 
hearing  before  the  session  adjourns.  I 
hope  that  my  colleague  will  press  for 
that.  What  I  would  do  is,  if  we  had  a 
hearing  where  this  language  was  ex- 
amined, maybe  even  the  language  cor- 
rected, then  I  could  bring  it  to  the  floor 
again  and  tack  it  onto  almost  anything 
that  is  going  toward  the  House.  I  should 


Mr.  CHURCH.  I  never  questioned  the 
propriety  of  any  action  the  Senator  has 
taken  in  connection  with  his  amendment. 
He  is  entirely  within  his  rights  to  offer  it. 

I  have  given  the  Senate  my  arguments 
why  I  think  it  would  be  unwise  to  adopt  it 
at  this  time.  But  the  Senator  is  only  ac- 
countable to  the  people  of  Alaska.  He 
represents  them  very  well. 

Mr.  GRAVEL.  I  appreciate  the  courtesy 
of  the  Senator  from  Idaho  in  that  re- 
gard. 

I  withdraw  this  amendment  and  hope 
to  have  an  opportunity  to  press  it  before 
the  end  of  the  Congress  and  hope  the 
committee  will  give  us  the  courtesy  to 
look  at  a  very  serious  problem,  which  is 
perishable. 

Mr.  CHURCH.  I  thank  the  Senator. 

Mr.  GRA'VEL.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  withdrawn. 

UP   AMENDMENT   NO.   833 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprinted  amendment  numbered 
833. 

Mr.  STE"VENS.  Mr.  President,  I  ask 
unanunous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  6,  after  line  3,  insert  the  follow- 
ing: 

That  section  14(1)  (1)  of  the  National  For- 
est Management  Act  of  1976  (P.L.  94-588;  90 
Stat.  2949)  is  amended  by  striking  out  the 
colon  and  all  remaining  material  In  para- 
graph (1)  and  substituting  in  lieu  thereof 
a  period. 

Mr.  STEVENS.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  1360 
now  being  considered  by  the  Senate 
which  would  amend  the  National  Forest 


29248 


CONGRESSIONAL  RECORD  —  SENATE 


Management  Act,  Public  Law  94-588.  to 
allow  lumber  companies  in  Alaska, 
which  qualify  as  "small  business  con- 
cerns" to  request  that  the  U.S.  Forest 
Service  construct  logging  roads.  This  bill 
simply  classifies  Alaska  in  the  same  cate- 
gory as  the  rest  of  the  States  in  the 
Union.  Section  HdHl)  of  the  National 
Forest  Management  Act  passed  in  the 
94th  Congress,  allowed  timber  companies 
which  qualify  as  small  businesses  in  the 
other  49  States,  to  request  that  the  For- 
est Service  construct  logging  access  roads 
for  them.  However.  Alaska  was  excluded 
during  the  conference  committee  which 
was  held  on  this  bill.  No  explanation  was 
given  in  the  bill  or  its  report  for  this  ex- 
clusion and  there  was  no  stated  justifi- 
cation for  this  exclusion.  Therefore,  I 
am  introducing  this  amendment  to  cor- 
rect the  matter. 

Loggers  in  Alaska  need  the  benefits  of 
this  provision  as  much,  if  not  more,  than 
other  States,  since  our  cost  of  living  is 
much  higher.  Also,  it  costs  Alaska  loggers 
much  more  than  their  competitors  to 
ship  to  markets. 

It  is  extremely  important  to  Alaska  to 
give  our  developing  timber  industry  the 
same  advantages  as  the  rest  of  the  United 
States.  In  order  for  Alaskan  industry  to 
compete  in  the  national  market  we  must 
not  hinder  their  access  to  the  resources. 
Allowing  the  Forest  Service  to  construct 
logging  roads  for  small  timber  companies 
in  Alaska  will  not  only  allow  them  to 
compete  economically,  it  will  also  insure 
that  the  roads  are  built  in  the  most  eco- 
logically sound  manner  possible. 

As  I  stated  earlier,  this  amendment 
will  bring  the  State  of  Alaska  in  line  with 
the  rest  of  the  United  States.  I  urge  my 
colleagues  to  adopt  this  amendment  and 
vote  in  favor  of  S.  1360. 

Mr.  President.  I  would  like  to  ask  the 
Senator  from  Idaho  about  this  amend- 
ment. It  pertains  to  a  provision  in  Public 
Law  94-588  which  applies  only  to  Alaska 
and  which  qualifies  small  business  con- 
cerns. 

The  purpose  of  this  amendment  would 
be  simply  to  classify  Alaska  with  all  the 
rest  of  the  States  of  the  Union  with  re- 
spect to  the  National  Forest  Manage- 
ment Act  we  passed  in  the  94th  Con- 
gress. 

I  have  discussed  it  with  the  Senator 
ffom  Idaho.  I  wonder  if  he  could  en- 
lighten us  as  to  what  his  viewpoint  would 
be  conc.3rning  the  amendment. 

Mr.  CHURCH.  Let  me  say  that  the 
amendment  offered  goes  to  a  section  of 
the  law  that  I  originally  suggested  in 
conference  and  it  relates  to  small  mills. 

My  reading  of  the  Forest  Service  regu- 
lations that  were  since  adopted  to  give 
effect  to  that  section  is  not  untypical. 
The  regulations,  it  seems  to  me.  go  about 
as  far  as  they  can  to  frustrate  the  pro- 
vision in  the  law. 

The  regulations  require  that  before 
bidding  on  any  timber  sale,  the  small 
operator  must  make  a  decision  as  to 
whether  he  would  build  the  road  or  ask 
the  Forest  Service  to  build  it. 

The  regulations  further  provide  that 
if  any  small  operator  who  wants  the  For- 
est Service  to  build  the  road  wins  the 
sale,  the  Forest  Service  then  defers  the 
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award  of  the  sale  until  a  satisfactory 
road  contract  can  be  awarded.  As  de- 
termined by  the  Forest  Service,  if  no 
satisfactory  road  contract  can  be  entered 
into  within  120  days  after  the  sale  is 
sold,  the  Forest  Service  can  ask  the 
small  operator  to  build  the  road  or  they 
can  reject  aU  the  bids  and  resell  the 
sale. 

I  cannot  imagine  a  combination  of 
regulations  better  calculated  to  frustrate 
the  intention  of  this  provision  of  the  law 
than  the  ones  to  which  I  have  just 
referred. 

Let  me  read  the  law  itself.  The  perti- 
nent section  reads; 

(1)  ( 1)  For  sales  of  timber  which  Include  a 
provision  for  purcha.ser  credit  for  construc- 
tion of  permanent  roads  with  an  estimated 
cost  In  excess  of  $20,000.  the  Secretary  of 
Agriculture  shall  promulgate  regulations  re- 
quiring that  the  notice  of  sale  afford  timber 
purchasers  qualifying  as  "small  business  con- 
cerns" under  the  Small  Business  Act,  as 
amended,  and  the  regulations  issued  there- 
under, an  estimate  of  the  cost  and  the 
right,  when  submitting  a  bid,  to  elect  that 
the  Secretary  build  the  propo.sed  road:  Pto- 
vided.  That  the  provisions  of  this  subsection 
shall  not  apply  to  sales  of  tlniber  on  National 
Forest  System  lands  In  the  State  of  Alaska. 

Our  purpose  in  enacting  this  section 
was  to  try  and  permit  small  operators 
to  bid  on  sales  where  they  lacked  the 
resources  to  construct  the  necessary 
roads.  We  wanted  to  give  those  opera- 
tors the  option  of  having  the  Forest  Serv- 
ice build  the  roads  rather  than  force 
that  burden  upon  the  small  operator  who 
might  not  have  the  equipment  or  capital. 

That  was  the  purpose  of  this  provision 
in  the  law. 

It  seems  to  me  the  regulations  have 
made  it  very  difficult  for  the  small  opera- 
tors to  take  advantage  of  the  law. 

Mr.  STEVENS.  I  thank  the  distin- 
guished Senator  from  Idaho. 

The  problem  we  have  has  already  been 
gone  into,  to  a  great  extent,  by  my  col- 
league in  regard  to  the  Alaska  timber 
industry  with  high  labor  and  capital 
costs,  a  harsh  environment  and  ex- 
tremely complex  stumpage  appraisal  sys- 
tem. But  by  including  Alaska  in  the  sec- 
tion the  Senator  just  read  of  the  Forest 
Management  Act,  we  would  eliminate  one 
of  the  disadvantages  that  applies  to 
small  timber  operators  in  Alaska. 

There  is  a  discrimination  in  effect, 
even  though  it  is  not  working  as  well  as 
we  would  like  to  have  it  work  in  what 
we  call  the  South  48.  It  is  an  extra  bur- 
den on  our  small  timber  operators  and 
we  are  trying  to  bring  about  the  growth 
of  additional 

Mr.  CHURCH.  Because  of  the  exclu- 
sion. 

Mr.  STEVENS.  That  is  right. 

Mr.  CHURCH.  Yes. 

Mr.  STEVENS.  And  it  is  because  of 
the  burdens  in  the  regulations,  plus  their 
exclusion,  that  leads  to  a  double  burden. 

Mr.  CHURCH.  Let  me  make  this  sug- 
gestion to  the  Senator.  I  think  that  in 
view  of  the  very  tight  regulatiojis  that 
have  been  written  and  the  special  case 
that  Alaska  may  have  for  being  included 
along  with  the  South  48  under  this  par- 
ticular provision  of  the  law,  that  the 
committee    should    hold    an    oversight 


hearing  and  determine  the  extent  to 
which  the  Forest  Service  has  through  its 
regulations  implemented  the  congres- 
sional objective,  the  ways  in  which  these 
regulations  might  be  changed,  and  the 
repeal  of  the  provision  which  excludes 
Alaska  from  the  application  of  this  pro- 
vision of  the  law. 

If  we  could  hold  those  oversight  hear- 
ings we  might  have  an  opportunity  to 
clear  up  all  the  problems  that  relate  to 
this  matter. 

Mr.  STEVENS.  Let  me  say,  the  prob- 
lem is  that  Alaska  has  long  sought  to 
be  excluded  from  the  roadbuilding  re- 
quirements of  the  regulations. 

As  a  consequence  of  having  the  small 
business  operator  excluded  in  the  manner 
in  which  this  law  was  written,  plus  the 
regulations,  it  becomes  an  extra  burden 
rather  than  an  exception  from  already 
burdensome  road  requirements. 

We  sought,  for  instance,  not  to  have  to 
build  roads  to  standards  that  would  im- 
ply they  could  be  used  for  recreational 
access  roads  when  they  are  on  islands  on 
which  no  one  lives.  We  sought  to  be  ex- 
cluded from  the  standards  of  having  to 
build  and  put  in  culverts  that  would  last 
50  years  in  a  situation,  again,  where  we 
are  logging  on  an  island  where  we  do 
not  want  the  culvert  to  exist,  but  the 
natural  drainage  to  be  restored  as  quick- 
ly as  possible. 

But  we  got  excepted  from  this  require- 
ment and  the  net  result  of  the  law.  plus 
the  regulations,  has  led  to  an  added  bur- 
den to  the  small  loggers. 

Mr.  CHURCH.  I  understand  better  the 
problem  faced  by  Alaska.  I  assure  the 
Senator  that  his  concerns  will  be  taken 
into  full  account  in  an  oversight  hearing 
which  will  look  into  the  situation  and 
the  ways  the  Forest  Service  either  sought 
to  implement  or  obstruct. 
Mr.  STEVENS.  I  appreciate  that. 
Mr.  McCLURE.  Will  the  Senator  vield? 
Mr.  STEVENS.  Yes. 
Mr.  McCLURE.  Mr.  President,  I  cer- 
tainly agree  we  need  to  give  some  close 
look  at  the  peculiar,  special  problems  at- 
tendant to  the  situation  in  Alaska. 

I  think,  too,  that  we  need  to  look  fur- 
ther than  that.  We  have  a  very  basic 
problem  with  Forest  Service  roadbuilding 
policy.  They  are  an  environmental  dis- 
aster often,  as  well  as  an  economic  dis- 
aster. They  are  requiring  roads  to  be 
built  to  standards  far  in  excess  of  any 
reasonable  cost.  It  is  driving  the  small 
operator  out  of  business.  It  is  rendering 
a  number  of  timber  marginal  sales  into 
deficit  sales.  It  is  greatly  increasing  the 
environmental  degradation  in  areas 
where  it  could  be  avoided.  But  we  are 
not  going  to  get  the  Forest  Service  to 
change  that  policy  voluntarily.  It  is 
something  that  will  have  to  be  legislated 
by  the  Congress  of  the  United  States.  So 
I  hope  that  if  we  get  into  this  question, 
we  will  look  at  the  Alaskan  problem  also 
in  the  context  of  general,  overall  Forest 
Service  policy. 

Mr.  CHURCH.  The  Senator  makes  a 
very  good  point,  with  which  I  fully  agree. 
Mr.  STEVENS.  I  say  to  both  Senators 
from  Idaho  that  it  seems  to  me  we  have 
been  clear  in  our  intent.  To  a  certain  ex- 
tent, the  Forest  Service  should  not  bear 
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the  full  brunt  of  the  feelings  of  the  small 
businesses  in  the  logging  field,  because 
some  of  this  misunderstanding  has  come 
from  a  feeling  that  the  congressional  in- 
tent, somehow  or  other,  was  to  upgrade 
these  logging  roads,  to  upgrade  them  to 
the  point  without  regard  to  whether  they 
are  going  to  be  used  in  the  State  high- 
way system  or  the  recreation  highway 
system,  and  that  needs  to  be  clarified. 

Mr.  McCLURE.  In  my  conversations 
with  them — and  this  goes  back  over  a 
number  of  years  on  this  point — they  also 
say  that  they  need  some  legislative  direc- 
tion if  they  are  going  to  do  other  than 
build  these  roads  to  the  highest  pos.sible 
safety  standard.  They  hang  their  hat  on 
that  continually.  I  think  they  are  en- 
titled to  that  legislative  direction,  and 
we  should  give  it  to  them. 

Mr.  STEVENS.  I  agree.  When  these 
roads  have  a  possibility  of  being  sub- 
jected to  such  use.  Congress  should  face 
up  to  the  question  of  who  is  going  to  pay 
for  them  and  not  put  the  burden  on  the 
small  logger.  On  the  other  hand,  should 
they  have  no  possibility  for  such  use, 
there  is  no  reason  to  require  the  con- 
struction of  such  roads,  in  my  opinion. 

Obviously,  there  are  others  who  feel 
that  this  section  is  not  meeting  the  in- 
tent of  Congress  nor  the  needs  of  the 
wood  product  industry.  There  are  many 
questions  on  the  implementation  of  this 
section  which  need  to  be  answered  by  the 
industry  and  the  Forest  Service.  One  in 
particular  that  I  am  concerned  about  is 
how  the  Forest  Service  compiles  its  co.st 
estimates  for  road  building.  In  Alaska, 
the  Forest  Service  estimates  of  cost  and 
the  logging  company's  estimates  often 
vary  by  tens  of  thousands  of  dollars.  We 
also  need  to  look  at  the  Forest  Services 
definition  of  a  small  business,  under  this 
section,  in  relationship  to  the  unique  sit- 
uation of  the  Alaskan  timber  industry  as 
a  whole. 

As  my  colleagues  from  Idaho  have  said, 
we  need  to  examine  the  regulations  that 
relate  to  this  section.  Even  if  Alaska  is  to 
be  included  in  section  14(j)  of  the  act,  if 
the  law  is  not  properly  implemented  it 
might  cause  more  problems  than  it 
solves.  We  must  insure  that  the  intent  of 
the  legislation,  which  was  to  be  of  assist- 
ance to  the  small  businesses  involved  in 
logging,  is  fulfilled  by  the  Forest  Service 
regulations. 

In  conclusion,  I  would  again  like  to  re- 
mind by  colleagues  of  the  problems  that 
the  timber  industry  is  having  in  Alaska. 
My  amendment  would  alleviate  one  of 
the  problems  that  the  industry  must  now 
overcome.  I  urge  my  colleagues  to  care- 
fully consider  the  need  for  their  atten- 
tion to  this  matter. 

I  thank  the  Senators  for  their  com- 
ments. In  view  of  the  action  that  already 
has  been  taken  on  the  Alaska  amend- 
ments, I  withdraw  my  amendment.  I 
look  forward  to  the  oversight  hearings 
that  Senator  Church  has  indicated  he  is 
willing  to  hold,  concerning  this  provision 
and  the  Forest  Service  road  construction 
program. 

Mr.  CHURCH.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr.  Mat- 
SUNAGA).  The  amendment  is  withdrawn. 

The  question  now  occurs  on  the 
amendment  offered  by  the  Senator  from 
Montana. 


AMENDMENT  NO.  529 

Mr.  CHURCH.  Mr.  President,  I  urge 
that  the  Senate  approve  the  amendment 
offered  by  the  Senator  from  Montana, 
since  it  conforms  completely  with  the 
purposes  sought  to  be  served  by  both 
committees,  the  Energy  Committee  and 
the  Agriculture  Committee,  which  have 
endorsed  this  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  as  amended. 

Mr.  BUMPERS.  I  should  like  to  be 
recognized  for  such  time  as  I  may  use, 
but  to  the  Senators  present  I  say  that  I 
can  summarize  in  no  more  than  10 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  BUMPERS.  Mr.  President,  there 
are  three  or  four  things  to  which  I  wish 
to  respond. 

When  it  comes  to  oral  bids,  nobody 
has  ever  satisfactorily  explained  how  an 
oral  bid  guarantees  a  mill  in  a  small 
community  that  it  is  going  to  get  the 
timber. 

If  the  National  Forest  Service  nom- 
inates a  tract  of  timber  for  sale  and  a 
dependent  community  is  there  which 
would  like  to  have  it  because  they  have 
a  big  mill  that  employs  many  people, 
they  can  bid  orally;  but  if  anybody  else 
there  wants  the  timber  worse  than  he 
does,  he  will  get  it. 

So,  No,  1,  oral  bidding  does  not  guar- 
antee anybody  anything. 

No.  2,  oral  bidding  is  only  effective 
when  there  are  at  least  two  bidders,  both 
of  whom  want  and  need  the  timber.  I  do 
not  care  if  you  have  10  bidders.  If  only 
one  there  really  needs  it,  he  is  the  one 
who  is  going  to  get  it.  because  the  others 
are  not  going  to  shoot  their  best  stick. 

Third,  under  the  present  law,  which 
has  been  on  the  books  only  10  months, 
the  Secretary  of  Agriculture  already  has 
indicated  that  he  will  allow  75  percent  of 
the  bids  to  go  on  an  oral  bid.  I  happen 
to  disagree  strongly  with  that,  but  it  cer- 
tainly would  beat  the  proposal  we  are 
debating  now. 

I  want  every  Senator  to  know  one 
thing;  If  this  legislation  is  passed,  the 
Secretary  of  Agriculture  will  have  little 
discretion.  One  hunderd  percent  of  the 
bids  which  qualify  imder  the  language 
in  the  bill  will  be  oral.  The  Secretary  will 
have  no  discretion  left. 

The  Senator  from  Montana  said  to  me 
a  moment  ago,  "Surely,  they  sell  some- 
thing in  Arkansas  on  an  oral  bid.  Don't 
you  have  livestock  in  Arkansas?  Don't 
they  sell  livestock  through  the  auction 
ring?" 

Of  course  they  do,  but  that  is  private 
property,  Mr.  President.  That  is  not  pub- 
lic property.  Any  person  in  Arkansas  who 
is  in  the  livestock  business  and  who  does 
not  want  to  put  his  livestock  through  the 
auction  ring  does  not  have  to.  He  can 


have  bidders  come  to  his  lot  and  buy 
them,  and  it  is  done. 

We  are  not  talking  about  private  prop- 
erty; we  are  talkins  about  the  public 
domain.  We  are  talking  about  property 
that  belongs  to  215  million  people. 

I  am  not  going  to  bore  anybody  by 
reporting  the  letter  from  the  Justice  De- 
partment, which  strongly  opposes  this 
amendment.  A  copy  of  a  letter  from  the 
Secretary  of  Agriculture  is  on  the  desk 
of  each  Senator,  and  he  strongly  opposes 
this  amendment.  They  all  oppose  it,  for 
very  valid  reasons. 

Finally,  Mr.  President,  I  have  a  state- 
ment that  I  promised  the  distinguished 
Senator  from  Minnesota  iMr.  Hum- 
phrey) I  would  read  into  the  Record. 

Hubert  Humphrey  was  instrumental 
in  the  drafting  of  the  law  last  year  which 
this  legislation  proposes  to  amend.  He 
and  I  and  the  Secretary  of  Agriculture 
and  many  others  feel  that  this  law  has 
not  had  an  opportunity  to  work.  The 
Secretary  of  Agriculture  says  it  has  not 
had  an  opportunity  to  work.  I  read  Sen- 
ator Humphrey's  statement  as  follows; 
Statement  of  Senator  Hubert  H.  Humphrey 

I  must  oppose  this  legislation  because  I 
believe  any  changes  In  current  law  to  be  pre- 
mature. 

When  it  comes  to  timber  bidding  on  U.S. 
owned  forest  lands,  I  have  two  primary  con- 
cerns. The  first  Is  that  small,  local  firms 
should  have  an  opportunity  to  secure  a  local 
supply  of  timber.  After  all,  many  local  com- 
munities rest  their  economic  vitality  on 
small  lumber  firms  that  are  largely  de- 
pendent on  local  timber  supplies.  My  second 
concern  is  that  the  citizens  of  this  great 
nation  should  receive  a  fair  price  for  the 
timber  that  belong  to  us  all. 

These  were  foremost  among  my  concerns 
as  a  sponsor  of  the  National  Forest  Manage- 
ment Act  of  1976  which  is  now  P»ublic  Law 
94-588. 

The  bill  before  this  chamber  would  do 
nothing  to  preserve  or  enhance  the  economic 
viability  of  small  logging  towns  that  current 
law  would  not,  in  fact,  already  do.  I  am 
concerned  that  any  meddling  would  have  a 
different  impact.  I  am  concerned  that  chang- 
ing this  law  would  give  a  small  number  of 
lumber  giants  the  opportunity  to  engage  in 
bidding  practices  which  would  possibly  give 
them  timber  at  a  cost  lower  than  would 
occur  with  sealed  bidding.  In  fact,  statistics 
support  this  concern. 

I  trust  that  the  members  of  this  body  real- 
ize that  in  voting  for  any  change  in  law 
that  they  would  be  altering  a  law  that  has 
been  on  the  statute  books  Just  over  10 
months. 

Let  us  examine  PL  94-588.  particularly  as 
it  relates  to  the  economic  viability  of  small 
communities. 

This  law,  which  was  signed  by  a  Republi- 
can President  on  October  22,  1976.  requires 
that  sealed  bidding  take  place  except  where 
the  Secretary  of  Agriculture  determines 
otherwise  by  regulation. 

Now.  this  does  not  mean  th,it  oral  bidding 
cannot  take  place.  In  fact,  just  the  opposite 
is  true.  Oral  bidding  can  and  will  take  place 
when  and  where  the  Forest  Service  believes 
It  is  necessary  to  preserve  the  economic  via- 
bility of  local  communities.  Thus  far,  183 
communities  meet  this  test. 

I  am  concerned  that  regulations  may  not 
be  fully  consistent  with  the  intent  of  Con- 
gress in  this  regard.  Perhaps  there  should  be 
some  changes  that  would  Increase  opportu- 
nities for  small  towns  to  secure  a  local  tim- 
ber supply. 

Despite  the  possibility  that  regulations 
may  not  go  far  enough.  I  do  believe  that  the 
Intent  of  Congress  Is  clear  on  this  matter 
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and  that  administrative  changes  could  cor- 
rect any  deficiencies. 

While  parts  of  the  regulations  may  need 
Improvement,  other  parts  fully  represent  the 
Intent  of  Congress.  In  fact,  one  section  of 
the  regulations  declares  the  authority  to 
permit  full  oral  bidding  under  circumstances 
where  the  economic  viability  of  a  local  com- 
munity Is  at  stake.  Let  me  quote: 

"The  regulations  were  revised  to  Increase 
the  normal  portion  of  oral  auction  bidding 
In  areas  tributary  to  dependent  communi- 
ties and  to  authorize  increases  to  100  percent 
oral  auction  when  necessary  to  give  local 
firms  an  opportunity  to  meet  outside  com- 
petition." (Federal  Register,  Page  28253.  June 
2.  1977.)  This  language  Is  unmistakable  and 
represents   the   Intent   of   Congress. 

I  understand  the  concern  of  large  timber 
interests  In  the  West,  which  have  enjoyed 
oral  auctions  for  nearly  three  decades,  that 
they  win  have  to  adjtist  to  a  new  system 
of  sealed  bidding.  This  will  force  them  to  al- 
ter their  tactics,  to  bid.  perhaps,  a  little  more 
than  they  would  otherwise  bid.  However.  It 
will.  I  believe,  make  bidding  more  fair  to  all 
parties  concerned. 

I  believe  that  sealed  bidding,  under  nor- 
mal circumstances.  Is  a  far  superior  method 
of  bidding  than  oral  bidding.  It  makes  col- 
lusion more  difficult  and  gives  all  parties 
more  of  an  equal  footing. 

I  respectfully  urge  my  colleagues  to  de- 
feat any  move  that  would  change  current 
law.  We  have  only  had  this  law  for  10  months 
and  there  Is  not  one  shred  of  evidence  to  in- 
dicate that  It  cannot  work.  I  realize  that  the 
Department  of  Agriculture  and  Forest  Serv- 
ice may  not  be  Implementing  the  Intent  of 
Congress  as  it  relates  to  PL  94-588  to  the 
degree  it  should,  but  that  Is  another  matter. 
I  urge  my  colleagues  to  vote  against  any 
changes  in  this  law. 

Mr.  President.  I  certainly  join  my 
colleague,  Senator  Humphrey,  in  also 
urging  my  colleagues  to  defeat  this 
amendment,  and  I  am  prepared  to  yield 
back  my  time  if  the  floor  manager  is. 
and  we  can  vote. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CHURCH.  Mr.  President,  has  the 
Senator  comoleted  his  argimients? 

Mr.  BUMPERS.  I  say  I  am  prepared  to 
yield  back  my  time  if  the  Senator  from 
Idaho  is. 

Mr.  CHURCH.  I  would  just  like  to  make 
a  very  short  summation  in  support  of  the 
bUl. 

The  distinguished  Senator  from  Ar- 
kansas has  said,  in  effect,  "Do  not  legis- 
late the  traditional  bidding  practices  in 
the  Western  States  into  law.  Leave  it  to 
the  Secretary  to  handle  that  matter 
through  regulations." 

It  has  been  our  experience  with  the 
Secretary  and  the  way  he  has  handled 
the  matter  through  regulations,  that 
they  have  failed  to  comply  by  the  intent 
of  Congress,  they  have  come  up  with  a 
set  of  gyrating  regulations  that  moved 
like  a  pendulum  from  one  extreme  to 
another  within  a  few  brief  months.  That 
finally  forced  us  to  come  to  the  Senate 
seeking  a  legislative  solution.  A  solution 
that  is  now  endorsed  both  by  the  En- 
ergy Committee  and  the  Agriculture 
Committee.  * 

In  the  course  of  the  debate  it  has  been 
emphasized  that  the  newest  set  of  regu- 
lations is  adequate  to  protect  the  needs 
of  dependent  communities  in  Western 
States,  those  that  have  to  rely  upon  the 
national  forests  for  their  supply  of  lum- 


ber, and  where  the  community  rests 
upon  the  continued  activity  of  a  single 
mill. 

In  a  very  short  review  of  those  States, 
we  have  identified  at  least  47  communi- 
ties that,  in  our  view,  are  dependent 
communities  but  are  not  included  in  the 
latest  set  of  Forest  Service  regulations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  listing  of  those  communi- 
ties be  printed  at  this  point  in  the 
Record. 

There   being   no   objection,   the  ma- 
terial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
state,  and  possibly  dependent  communities: 

Colorado 10 

New  Mexico 1 

California 16 

Montana 3 

Idaho 5 

Wyoming    1 

Oregon    2 

Washington 9 

Total   47 

CoMMUNrriES  Not  Listed  as  Dependent  by 
THE  Forest  Service 
Community,  population,  number  of  mills, 
number  of  workers,  and  average  annual  vol- 
ume (MMBF)  : 

COLORADO 

Montrose.  6.496,  2.  196.  21. 
Monte  Vista.  3.909.  1.  130,  14.4. 
La  Jara,  768,  1,36,4. 
Granby,  554,  1,32.3.6. 
WaLsenburg.  4,329,  1.  28,  3.1. 
Weston,  200,  1,22,2.4. 
Cortez,  6,032,  3,  86,  9.6. 
Laporte.   800.    1,   22,   2.4. 
Trinidad,  9.901.  2.  43.  4.8. 
Craig.  4,205,  1,  116,  11.8. 

NEW    MEXICO 

Espanola  1,665.  1,  200,  24. 

Communities  Not  Listed  as  Dependent  by 
the  Forest  Service 
Community,  population,  number  of  mills. 
1976  percent  of  N.  F.  timber,  forest  products 
share  of  total  basic  employment: 

CALIFORNIA 

McCloud.  1,643.  1.  10.  100. 

Central  Valley.  2.361,  1.  70.  90. 

Truckee.  1,392,  1.30.25. 

Areata.  8.985,  12.  20,  90. 

Marysville.  9,353.  2.  53,  15. 

Dinky  Creek,  less  than  1,000,  1,  100,  100. 

Madera.  16.044.  1.  80.  7. 

Dlnuba.  7.917.  1.  91.20. 

Porterville.  12.002,  1,  82,  10. 

Mt.  Shasta,  2.163,  2,  20.  60. 

Weavervllle,  1.489.  1.  40. 100. 

Rio  Dell.  2.817,  2,  15.90. 

Anderson  5.492.  7.  40,  85. 

Wildwood.  200,  1.  60,  100. 

Garberville,  900,  1,  64,  50. 

Red  Bluff.  7,676,  4,  40,  70. 

Town,  population,  number  of  mills,  mill 
workers,  volume  (million  bd.  ft.). 

MONTANA 

Darby.  538.   1.   140.  20. 
Conner   ?.   1.   150.  20. 
Dillon.  4548,  2,  125.  25. 

IDAHO 

Croflno.  3883.  1.300. 
Craigmont.  554.   1.  50.  15. 
McCall.  17.';8.  1.  180,30. 
Emmett,  3945,  1,  600.  100. 
Mt.  Home,  6755.  1,  160.  20. 

WYOMING 

Evanston,  ?,  2,  54, 6. 


Town,  population,  number  mills,  number 
workers,  vol.  (million  bd.  ft.)  percent  de- 
pendent on  National  Forests: 

WASHINGTON 

Tonasket,  985,  1,  95,  18m,  96. 
Orovllle,  1560,  1,  85,  12m,  95. 
Kettle  Falls,  975,  3.  410,  110m,  85. 
Covllle,  4350,  3,  641,  93m,  85. 
Peshastln,    1402,   1,  200,   40m,  96. 
Entlat,  381,  1,  225,  25m,  95. 
Cashmlre,  1956.  1.  160,  32m,  95. 
de  Elum,  1725,   1,  75,  15m,  75. 
WallaWalla,  43.000,  2,  230,  56m,  100. 

OREGON 

Oak  Ridge  Westflr  region,  ?,  2,  600.  100m. 
85. 

Prairie  City,  800,  1,  90,  18m,  100. 

Mr.  CHURCH.  It  has  also  been  argued 
that  there  is  something  sacrosanct  about 
sealed  bids  as  though  this  is  the  only 
method  by  which  the  Government  ever 
disposes  of  any  of  its  property. 

Well,  Mr.  President,  there  is  nothing 
sacrosanct  either  about  sealed  bids  or 
oral  bids,  but  there  are  lots  of  ways  the 
Government  disposes  of  its  property 
other  than  by  sealed  bids. 

For  example,  sealed  bids  are  not  used 
when  sites  on  rivers  for  hydropower 
dams  are  designated  or  when  licenses 
for  radio  and  television  stations  are 
granted  or  when  rights-of-way  across 
public  lands  are  made  available. 

Sealed  bids  are  not  used  for  mining 
claims,  or  grazing  leases,  or  10-year 
grazing  permits.  Sealed  bids  are  not  used 
for  disposing  of  public  domain  lands  un- 
der the  provisions  of  the  Desert  Entry 
Act  and  other  laws.  Sealed  bids  are  not 
always  used  for  the  sale  of  timber  in 
cooperative  sustained-yield  units.  Sealed 
bids  are  not  used  for  selling  electric 
power  produced  by  the  Bonneville  Power 
Administration  or  the  TVA  or  for  oil 
and  gas  leases  not  located  on  known 
petroleum  fields. 

Sealed  bids  are  not  used  for  geother- 
mal  leases  not  on  known  geothermal 
fields.  Sealed  bids  are  not  used  for  water 
from  Federal  reclamation  projects  or  for 
fees  for  passage  through  Federal  locks; 
for  Federal  gas  or  oil  leases  or  for  phos- 
phate leases  or  sulfur  leases. 

Now,  what  is  the  basis  for  this  argu- 
ment that  there  is  something  so  sacro- 
sanct about  the  sealed  bids  that  anv  re- 
turn to  traditional  practices  based  upon 
the  need  of  dependent  communities  in 
the  West  is  somehow  an  offense  to  the 
public  interest? 

Well,  it  is  suggested  somehow,  fh  some 
way,  that  oral  auctions  will  not  produce 
the  same  revenue  for  the  Government. 

All  of  the  facts  speak  against  such  an 
allegation.  Even  the  most  recent  figures 
from  the  Forest  Service  itself  demon- 
strate that  oral  auctions  broueht  in 
larger  revenues  in  the  second  quarter  of 
1977  than  sealed  bids  in  the  very  States 
that  are  most  concerned. 

When  we  asked  the  Forest  Service 
Chief  to  give  us  his  appraisal  of  which 
bidding  method  was  best  in  terms  of 
revenues  returned  to  the  Government, 
based  upon  his  long  experience,  he  said 
in  areas  where  there  is  lots  of  comaeti- 
tion  oral  auctions  bring  the  biggest  reve- 
nues, and  in  areas  of  mode'-ate  competi- 
tion it  makes  no  difference;   while  In 
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areas  where  the  big  companies  dominate, 
sealed  bids  are  best. 

Well,  gentlemen,  it  happens  that  in  the 
Northwest  we  still  have  active,  lively 
competition,  and  the  support  for  this  bill 
comes  from  the  small  businesses  that 
make  that  competition  possible.  They  are 
the  ones  who  have  sought  it;  they  are 
the  ones  who  know  that  without  it  the 
existence  of  many  a  small  mill  is  in 
jeopardy. 

You  go  to  sealed  bids  on  some  theory 
that  they  are  elevated  above  all  other 
methods  of  transaction,  and  you  will 
soon  find  that  the  public  forests  have  be- 
come a  big  tree  farm  for  a  few  gigantic 
lumber  companies.  They  are  the  ones 
that  have  the  best  leverage  when  the 
only  method  is  the  sealed  bid  method. 

So,  for  these  reasons,  and  in  the  hope 
that  small  communities  can  be  kept  alive 
and  small  business  can  stay  lively, 
healthy,  and  sound,  I  hope  the  tradi- 
tional practices  that  have  so  well  served 
these  Western  States  can  be  restored 
through  Senate  approval  of  this  legisla- 
tion. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHURCH.  Yes;  if  I  have  time 
I  would  be  glad  to. 

Mr.  DOMENICI.  I  would  just  like  2 
minutes,  if  there  is  time  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  4  minutes  left. 

Mr.  CHURCH.  I  yield  2  minutes  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  That  is  not  going  to 
deny  the  Senator  from  Oregon  his 
right? 

Mr.  HATFIELD.  That  is  all  right. 
Mr.  DOMENICI.  Let  me  commend  the 
Senator  from  Idaho  and  the  Senator 
from  Oregon  for  their  leadership  in  this 
field.  Let  me  give  Senators  who  are  here 
by  practical  analysis  what  this  sealed 
bid  versus  oral  bidding  has  to  do  with 
the  small  bidder  located  close  to  his 
community. 

First  of  all,  it  is  commonsense  that,  if 
a  local  bidder  who  needs  the  particular 
forest  that  is  close  to  his  mill  goes  to  a 
bid  letting  and  they  are  talking  orally 
about  bids,  is  he  not  going  to  bid  the 
maximum  right  there  and  then  that  day 
as  contrasted  with  what  he  is  going  to 
put  in  a  sealed  bid?  It  is  absolute  com- 
monsense that  we  are  going  to  get  better 
bids  and  more  money  if  a  little  bidder 
with  lumber  right  close  to  him — and  that 
is  the  only  way  he  can  live — he  cannot 
go  4,000  miles  away,  he  is  here  in  this 
room,  and  we  are  having  some  open  bids, 
and  we  are  bidding  orally. 

When  the  big  fellow  bids  right  up  close 
to  the  margin,  he  has  a  last  chance  to 
look  at  his  last  chance,  and  he  has  been 
doing  it,  and  he  will  raise  the  bid  because 
his  life  is  right  there. 

In  fact.  I  think  it  is  safe  to  say  he 
would  bid  at  a  loss  to  stay  alive,  which 
is  the  very  impact  we  are  ti-ying  to  build 
in  this  bill,  the  last  opportunity  for  the 
sole  source  of  supply  type  of  community 
located  close  to  that  resource  to  bid  the 
maximum.  And  I  have  evidence  in  my 
State  where  a  local  bidder  puts  a  sealed 
bid  in  and  loses  to  someone  who  does  not 
need  it  so  desperately,  because  that  per- 
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son  is  2,000  miles  away,  but  my  man  made 
his  best  chance.  They  would  be  there 
orally. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CHURCH.  I  yield  the  Senator  1 
additional  minute. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  additional 
minute. 

Mr.  DOMENICI.  Had  the  small  lum- 
berman located  close  to  that  resource 
been  there,  he  would  have  bid  more  be- 
cause his  very  life  is  depending  upon  it. 
So  there  is  no  other  issue  other  than  can 
they  get  away  with  more,  and  I  think 
the  record  is  rampant  that  they  cannot 
conspire,  they  cannot  rip  anyone  off,  they 
cannot  deny  any  prosecution  to  anyone. 
All  the  other  rights  of  the  Government 
are  there,  and  this  is  good  both  for  the 
little  person  and  Americans  are  pro- 
tected, and  I  do  not  see  where  this 
sanctimonious  approach  has  any  merit 
in  this  particular  case. 

Mr.  CfiURCH.  I  thank  the  Senator 
very  much. 
I  am  prepared  to  relinquish  my  time. 
Mr.  BUMPERS.  Mr.  President.  I  might 
respond  to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  BUMPERS.  He  talked  about  all 
those  instances  in  which  the  United 
States  takes  oral  bids.  Virtually  every 
one  of  those  things  from  TV  licenses  on 
are  not  put  up  for  bid.  Those  are 
awarded. 

Mr.  CHURCH.  That  was  not  my  state- 
ment. 

Mr.  BUMPERS.  There  is  an  applica- 
tion and  those  licenses  are  awarded. 

Mr.  CHURCH.  That  was  not  my  state- 
ment. My  statement  was  as  to  those  cases 
where  sealed  bids  were  not  used.  The  il- 
lustration was  simply  to  demonstrate 
sealed  bids  are  not  the  only  method  by 
which  the  Government  disposes  of  li- 
censes and  property. 

Mr.  BUMPERS.  That  is  a  far  cry  from 
an  oral  auction. 

Mr.  President,  I  shall  make  three  or 
four  comments. 

The  Melcher  amendment,  which  was 
adopted  on  a  voice  vote,  is  not  an  amend- 
ment that  has  been  through  committee. 
I  am  not  really  raising  that  point.  But 
we  are  always  talking  about  what  has 
been  in  committee  and  what  has  not. 
This  is  not  the  bill  that  came  out  of  the 
two  committees. 

The  State  of  Montana  does  not  permit 
oral  auctions,  and  yet  they  want  the 
United  States  to  permit  oral  auctions. 

Idaho,  Washington,  and  Oregon  have 
not  one  word  in  their  laws  about  eco- 
nomic dependent  communities,  nothing 
about  economic  viability,  and  yet  they 
want  the  United  States  to  provide  for 
economic  dependent  communities  out 
there. 

Finally — if  Senators  wish  to  know  the 
difference  between  a  sealed  bid  and  an 
oral  auction — if  I  am  in  the  lumber  busi- 
ness and  I  go  to  an  auction  prepared  to 
bid  $200  for  1,000  board  feet  and  the  bid- 
ding gets  up  to  $120  and  stops,  at  an  oral 
auction  I  am  going  to  bid  it  for  $121  be- 
cause I  am  going  to  bid  just  that  amount 


that  is  required  to  get  it.  But  if  they  had 
asked  me  to  submit  a  sealed  bid  on  that 
I  would  have  given  them  $200  for  1,000 
board  feet.  That  is  exactly  what  the  sta- 
tistics have  borne  out. 

The  Senator  from  Massachusetts  read 
a  bunch  of  them,  and  I  read  a  bunch  of 
them.  That  is  just  the  way  it  is. 

For  those  people  who  are  worried 
about  those  dependent  communities.  I 
want  them  to  bear  in  mind  that  under 
the  present  law  the  regulations  of  the 
present  law  provide  that  the  Secretary  of 
Agriculture  can  still  permit  75  percent 
of  the  sales  by  oral  auction. 

Do  Senators  know  what  this  amend- 
ment is  for?  They  are  not  satisfied  with 
75  percent.  They  want  100  percent. 

Do  Senators  know  what  the  Justice 
Department  says?  There  is  not  any  way 
for  them  to  police  collusion  in  oral  bid- 
ding, and  they  are  opposed  to  it.  The 
Secretary  of  Agriculture  is  opposed  to  it. 
I  am  opposed  to  it,  and  I  hope  all  Sena- 
tors will  be  opposed  to  it. 

I  urge  the  defeat  of  this  amendment. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time 

ADDITIONAL  STATEMENTS  SUBMITTED 

Mr.  HAYAKAWA.  Mr.  President,  I 
would  like  to  express  my  support  for  S. 
1360.  a  bill  to  amend  the  National  For- 
est Management  Act.  By  amending  sec- 
tion 14' e)  of  this  act,  we  would  return 
to  the  traditional  methods  of  selling  tim- 
ber in  our  national  forests  in  the  West- 
ern United  States.  Over  the  past  30  years 
most  of  the  timber  sold  in  the  West  has 
been  sold  at  oral  auctions.  In  some  areas, 
the  Government  timber  is  the  only  tim- 
ber available,  and  the  mills  are  com- 
pletely dependent  on  the  national  forest 
timber  sales. 

Under  the  provisions  of  S.  1360  the 
Secretary  of  Agriculture  would  be  au- 
thorized to  allow  oral  or  sealed  bidding 
for  timber  sales  on  national  forest  lands. 
At  this  time  sealed  bidding  for  national 
forest  timber  is  the  rule,  while  oral  bid- 
ding is  the  exception.  The  amendment 
would  simply  authorize  the  Secretary  to 
alter  whatever  bidding  methods  he  may 
be  employing  if  he  has  reason  to  believe 
that  collusive  bidding  practices  may  be 
occurring.  The  amendment  would  not 
provide  a  statutory  preference  for  any 
particular  bidding  method. 

In  a  sealed  bidding  situation,  each  per- 
son has  only  one  opportunity  to  bid  on 
the  timber  sale.  A  person  may  put  in 
what  would  be  considered  a  very  high 
bid  on  the  timber,  only  to  find  out  that 
another  bid  had  been  higher.  He  has  no 
opportunity  to  make  a  second  bid  on  the 
sale;  he  simply  loses  the  sale  completely. 

A  small  local  mill  may  be  very  low  on 
timber,  and  staying  in  business  may  de- 
pend entirely  on  obtaining  a  certain  tim- 
ber sale.  His  competitor  may  bid  ex- 
tremely high  to  drive  him  out  of  business. 
Or  he  may  bid  very  very  high  in  order  to 
insure  that  he  gets  that  particular  sale, 
and  the  result  may  be  that  he  overbids  to 
the  extent  that  he  must  forego  any  fu- 
ture profits  from  this  particular  timber 
sale,  in  order  to  avoid  going  out  of  busi- 
ness. 

Oral  timber  auctions  do  not  insure  that 
one  particular   party   gets   a   sale,  but 
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merely  brings  the  competition  Into  the 
open.  Oral  auctions  give  the  local  mill 
operators  opportunities  to  raise  their 
bids  if  theirs  is  not  the  highest.  Under 
the  sealed  bidding  system  a  timber  pur- 
chaser could  participate  actively  in  sev- 
eral successive  national  forest  timber 
sales  in  the  market  in  which  he  operates, 
and  not  make  a  single  purchase.  For  tim- 
ber purchasers  in  dependent  communi- 
ties with  no  alternative  sources  of  timber 
from  private  lands,  a  succession  of  losing 
bids  will  likely  result  in  timber  processing 
plant  closings.  In  dependent  communi- 
ties with  narrow  economic  bases  that  rely 
on  particular  mills,  a  mill  closing  means 
not  only  the  loss  of  jobs  for  a  certain 
number  of  workers  but  also  the  loss  of 
the  economic  vitality  necessary  for  com- 
munity stability. 

Mr.  TOWER.  Mr.  President,  would  the 
distinguished  floor  manager  of  the  bill 
yield  for  a  brief  colloquy? 

Mr.  CHURCH.  I  would  be  happy  to 
yield  to  the  distinguished  senior  Senator 
from  Texas. 

Mr.  TOWER.  As  the  Senator  from 
Idaho  is  aware,  most  of  the  timber  sold 
by  the  Forest  Service  in  the  Southern 
and  Eastern  portions  of  the  United  States 
is  sold  by  sealed  bids.  That  sale  method 
has  been  used  traditionally  in  Southern 
States  like  Texas,  and  it  has  worked  ver>' 
well.  Would  this  bill  allow  the  continued 
use  of  sealed  bids  in  the  Eastern  national 
forests? 

Mr.  CHURCH.  Without  question,  that 
Is  the  intent  of  the  two  committees.  Pri- 
vate lands  provide  an  alternative  and 
easily  accessible  source  of  timber  in  the 
Senator's  part  of  the  country,  most  Fed- 
eral timber  sales  there  are  relatively 
small,  and  sealed  bids  have  become  tradi- 
tional. The  committees  see  no  reason 
whatsoever  why  sealed  bids  should  not 
continue  to  be  used  in  the  South  and 
East.  Section  14<e^  of  the  National  Forest 
Management  Act  had  no  appreciable  ef- 
fect on  the  timber  economy  in  the  East 
and  S.  1360,  as  amended,  would  also  have 
no  impact  on  eastern  timber  purchasers. 

Mr.  TOWER.  I  appreciate  having  these 
assurances  from  the  Senator,  and  I  thank 
him  for  yielding. 

THE   NEED   TO   RETURN   TO   ORAL  BIODINC   IN   THE 
WEST 

Mr.  HATFIELD.  It  is  the  intent  of  S. 
1360  to  permit  the  Forest  Service  to 
return  to  oral  bidding  in  those  parts  of 
the  West  where  it  has  historically  been 
used. 

Secretary  of  Agriculture  attorneys 
have  interpreted  section  14(e)  of  the 
National  Forest  Management  Act  to 
severely  limit  the  flexibility  that  the 
Forest  Service  has  to  use  oral  bidding, 
even  when  there  is  no  suspicion  that  col- 
lusion is  occurring.  As  has  been  ex- 
plained earlier,  this  result  was  not  in- 
tended by  many  of  the  conferees  who 
were  struggling  to  resolve  the  significant 
differences  between  the  House  and 
Senate  versions  of  the  National  Forest 
Management  Act.  The  biddmg  issue  came 
up  at  the  nth  hour  of  the  conference 
and  could  not  receive  the  attention  it 
deserved.  Several  of  those  who  sat  as  con- 
ferees for  the  Senate  now  support  S.  1360 
which  would  correct  the  all  too  apparent 
deficiencies  in  section  14(e)  of  the  Na- 
tional Forest  Management  Act.  , 


It  is  my  understanding  that,  although 
it  would  not  require  the  use  of  oral 
bidding,  S.  1360  would  modify  the  bidding 
provisions  contained  in  section  14(e)  of 
the  National  Forest  Management  Act  and 
eliminate  the  apparent  mandate  to  use 
sealed  bidding  in  all  situations. 

Could  the  distinguished  floor  manager 
tell  me  what  changes  in  bidding  methods 
the  committees  intend  the  Forest  Serv- 
ice to  make  when  S.  1360  is  passed? 

Mr.  CHURCH.  You  are  entirely  cor- 
rect in  your  statement  that  S.  1360 
would  not  mandate  the  use  of  any  par- 
ticular bidding  method.  The  committee 
considered  it  desirable  to  give  the  Forest 
Service  flexibility  to  use  bidding  methods 
as  appropriate  to  serve  the  public  in- 
terest and  protect  the  economic  stability 
of  local  dependent  communities. 

The  committee  does  feel  that,  in  those 
Western  communities  in  which  oral  bid- 
ding has  historically  been  used,  it,  in  fact, 
does  best  achieve  the  objective  of  serv- 
ing the  public  interest  and  protecting  the 
economic  stability  of  these  communities. 
Therefore,  the  committee  intends  that, 
except  in  those  instances  in  which  there 
is  good  reason  to  suspect  that  collusion 
is  occurrmg,  the  Forest  Service  will  re- 
turn to  the  use  of  oral  bidding  in  those 
areas  where  it  has  historically  been  used. 

Mr.  DOLE.  Mr.  President,  I  take  this 
opportunity  to  speak  in  favor  of  S.  1360, 
as  amended. 

The  need  for  this  corrective  legislation 
can  be  traced  back  to  a  little  noticed  pro- 
vision of  the  National  Forest  Manage- 
ment Act  of  1976.  The  provision — section 
14(e)— requires  the  U.S.  Forest  Service 
to  utilize  to  a  far  greater  degree  the 
practice  of  sealed  bidding,  as  opposed  to 
oral  bidding,  in  auction  sales  of  timber 
from  the  National  Forest  System. 

The  purpose  of  section  14(e)  is  to 
eliminate  collusion  and  price  fixing 
among  timber  purchasers.  There  is  little 
evidence,  however,  that  sealed  bidding  is 
any  less  susceptible  of  collusion  than 
oral  bidding,  and  it  is  therefore  question- 
able whether  section  14<e>  has  elim- 
inated any  price  fixing  activities.  What 
this  provision  has  done  is  create  hard- 
ships m  regions  of  the  country  where  oral 
bidding  has  traditionally  been  practiced. 

When  sealed  bidding  is  employed,  tim- 
ber purchasers  are  permitted  to  make 
only  one  bid  on  the  timber  offered  for 
sale.  For  sawmill  operators  in  dependent 
communities  with  no  alternative  source 
of  timber  from  private  lands,  a  losing  bid 
could  lead  to  the  closing  of  the  mill.  This, 
in  turn,  could  threaten  the  entire  com- 
munity with  economic  depression. 

When  timber  is  sold  by  oral  auction, 
however,  timber  purchasers  are  able  to 
make  several  consecutive  bids  until  they 
get  the  purchase.  A  sawmill  operator  who 
needs  the  timber  to  keep  his  plant  m 
production  can  assure  his  supply  by  in- 
creasing his  bid  on  the  spot.  He  may  have 
to  pay  more  than  he  had  planned  to  pay, 
but  he  gets  the  timber  in  the  end.  This 
is  why  oral  bidding,  rather  than  sealed 
bidding,  is  the  traditional  method  of  tim- 
ber sales  in  the  intermountain  and  north- 
west regions  where  there  are  many  de- 
pendent sawmill  towns. 


S.  1360,  as  amended,  would  rewrite 
section  14(e)  to  remove  the  sealed  bid- 
ding requirement  which  that  provision 
establishes.  The  new  language  will  permit 
the  Forest  Service  to  return  to  historic 
methods  of  sales  of  Federal  timber,  but 
will  preserve  the  Service's  flexibility  to 
require  sealed  bidding,  where  appropri- 
ate, in  situations  where  the  Service  sus- 
pects that  collusive  bidding  practices 
may  be  occurring.  Further,  the  bill  au- 
thorizes the  continued  monitoring  of 
bidding  patterns  and  reporting  of  sus- 
pected collusion  to  the  Justice  Depart- 
ment. 

S.  1360  was  subject  to  thorough  hear- 
ings in  both  the  Agriculture  Committee 
and  the  Energy  and  Natural  Resources 
Committee  in  June  of  this  year.  The 
hearing  record  clearly  indicates  a  press- 
ing need  for  this  legislation.  Mr.  Presi- 
dent, the  Senator  from  Kansas  urges  his 
colleagues  to  support  this  legislation,  as 
amended. 

Mr.  BUMPERS.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  are  ordered. 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  commit- 
tee amendment,  as  amended.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), the  Senator  from  Arkansas  (Mr. 
McClellan)  ,  the  Senator  from  Montana 
'Mr.  Metcalf),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  South  Dakota  (Mr.  Abourezk)  ,  and 
the  Senator  from  Mississippi  (Mr.  East- 
land)   are   necessarily   absent. 

I  also  announce  that  the  Senator  from 
Maine  <Mr.  Muskie)  is  absent  because  of 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  each 
vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  ,  the 
Senator  from  Michigan  (Mr.  Griffin), 
and  the  Senator  from  North  Dakota  (Mr, 
Young)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
(Mr.  Goldwater)  would  vote  "yea." 

The  result  was  announced — yeas  60 
nays  29,  as  follows: 

[RoUcall  Vote  No.  374  Leg.] 

YEAS — 60 

Moynlhan 

Packwood 

Pearson 

Percy 

Rlblcotr 

Rlegle 

Roth 

Sasser 

Schmltt 

Schwelker 

Scott 

Stafford 

Stennls 

Stevens 

Stone 

Thurmond 

Tower 

Wallop 

Weicker 

Zorinsky 


Baker 

Haskell 

Bartlett 

Hatch 

Bayh 

Hatfie'.d 

Bellmen 

Hayakawa 

Burdlck 

He'.ms 

Cannon 

Huddleston 

Case 

Inouye 

Chafee 

Jackson 

Chiles 

Javits 

Church 

Johnston 

Cranston 

Laxalt 

Curtis 

Long 

Danforth 

Lugar 

DeConclni 

Magnuson 

Dole 

Mathlas 

Domenlci 

Matsunaga 

Durkin 

McClure 

Eagleton 

McGovern 

Ford 

Mclntyre 

Hansen 

Melcher 
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Allen 

Anderson 

Bentsen 

Biden 

Brooke 

Bumpers 

Byrd 


NAYS — 29 

Culver  Morgan 

Glenn  Nelson 

Gravel  Nunn 

Hart  Pell 

Hathaway  Proxmire 

Heinz  Sarbanes 

Holllngs  Sparkman 

Harry  F.,  Jr.    Kennedy  Stevenson 

Byrd,  Robert  C.  Leahy  Talmadge 

Clark  Metzenbaum  Williams 

NOT  VOTING — 11 
Abourezk  Griffin  Muskie 

Eastland  Humphrey  Randolph 

Oarn  McClellan  Young 

Goldwater  Metcalf 

So  the  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  bill  pass? 

The   bill    (S.    1360)    was    passed,    as 

follows : 

S.  1360 

Be  it  enacted  by  the  Senate  and  House 
0/  RepTesentatives  of  the  United  States  of 
America  in  Congress  assemtled.  That  sec- 
tion 14(e)  of  the  National  Forest  Manage- 
ment Act  of  1976  (90  Stat.  2959;  16  U.S.C. 
472a(e)  )   Is  amended  to  read  as  follows: 

•■(e)(1)  In  the  sale  of  trees,  portions  of 
trees,  or  forest  products  from  National  Forest 
System  lands  (hereinafter  referred  to  In  this 
subsection  as  'national  forest  materials') ,  the 
Secretary  of  Agriculture  shall  select  the  bid- 
ding method  or  methods  which — 

"(A)  Insure  open  and  fair  competition: 
"(B)  insure  that  the  Federal  Government 
receive  not  less  than  the  appraised  value  as 
required  by  subsection  (a)  of  thiR  section: 
"(C)  consider  the  economic  stability  of 
communities  whose  economies  are  depend- 
ent on  such  national  forest  materials,  or 
achieve  such  other  objectives  as  the  Secre- 
tary deems  necessary:  and 

"(D)  are  consistent  with  the  objectives 
of  this  Act  and  other  Federal  statutes. 
The  Secretary  shall  select  or  alter  the  bid- 
ding method  or  methods  as  he  determines 
necessary  to  achieve  the  objectives  stated  In 
clauses  (A),  (B),  (C),  and  (D)  of  this 
paragraph. 

"(2)  In  those  Instances  when  the  Secre- 
tary selects  oral  auction  as  the  bidding 
method  for  the  sale  of  any  national  forest 
materials,  he  shall  require  that  all  prospec- 
tive purchasers  submit  written  sealed  quali- 
fying bids.  Only  prospective  purchasers 
whose  written  sealed  qualifying  bids  are 
equal  to  or  In  excess  of  the  appraised  value 
of  such  national  forest  materials  may  par- 
ticipate In  the  oral  bidding  process. 

"(3)  The  Secretary  shall  monitor  bidding 
patterns  Involved  in  the  sale  of  national 
forest  materials.  If  the  Secretary  has  a 
reasonable  belief  that  collusive  bidding  prac- 
tices may  be  occurring,  then — 

"(A)  he  shall  report  any  such  instances 
of  possible  collusive  bidding  or  suspected 
collusive  bidding  practices  to  the  Attorney 
General  of  the  United  States  with  any  and 
all  supporting  data: 

"(B)  he  may  alter  t^e  blddlne  methods 
used  within  the  affected  area:  and 

"(C)  he  shall  take  such  other  action  as 
he  deems  necessary  to  eliminate  such  prac- 
tices within  the  affected  area.". 

The  title  was  amended  so  as  to  rpad: 
A  bill  to  amend  section  14(e)   of  the  Na- 
tional Forest  Management  Act  of  1976. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 


Mr.  HATFIELD.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate  there 
will  be  no  more  rollcall  votes  tonight. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Members  please 
take  their  seats  and  cease  conversations? 

Mr.  CHURCH.  Mr,  President,  I  ask 
vmanimous  consent  that  S.  1360  be 
printed  as  passed  by  the  Senate,  and 
that  the  Secretary  of  the  Senate  be  au- 
thorized in  the  engrossment  of  S.  1360  to 
make  any  necessary  technical  and  cler- 
ical corrections.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


SACCHARIN  STUDY,  LABELING,  AND 
ADVERTISING   ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  that  the  Chair  proceed  to 
implement  the  order  entered  earlier  to- 
day under  which  the  Sanate  now  pro- 
ceeds to  the  consideration  of  the  sac- 
charin bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  1750)  to  amend  the  Public 
Health  Service  Act  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended,  to  con- 
duct studies  concerning  toxic  and  carcino- 
genic substances  in  foods,  to  conduct  studies 
concerning  saccharin,  its  Impurities  and 
toxicity  and  the  health  benefits.  If  any,  re- 
sulting from  the  use  of  nonnutrltlve  sweet- 
eners including  saccharin:  to  ban  the  Sec- 
retary of  Health,  Education,  and  Welfare 
from  taking  action  with  regard  to  saccharin 
for  eighteen  months,  and  to  add  additional 
provisions  to  section  403  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended,  con- 
cerning misbranded  foods. 

The  Senate  pro.eeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Human  Resources  with 
amendments,  and  which  was  reported 
from  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  with  an 
amendment. 

The  amendments  of  the  Committee  on 
Human  Resources  are  as  follows: 

On  page  2,  line  6,  strike  "saccharin, 
calcium,  saccharin  sodium,  and  saccharin 
sodium  tablets"  and  Inssrt  "calcium  sac- 
charin, sodium  saccharin,  and  ammonium 
saccharin"; 

On  page  2,  beginning  with  line  9,  insert: 

Sec.  3.  Unle.ss  otherwise  Indicated,  the 
effective  date  of  the  provisions  of  this  Act 
shall  be  the  date  of  enactment. 

On  page  2,  line  11,  strike  "3"  and  Insert 
"4"; 

On  page  2,  line  14,  strike  "of  Health,  Edu- 
cation, and  Welfare  (hereinafter  In  this  Act 
referred  to  as  'Secretary')  "; 

On  page  2,  line  19.  strike  "toxicity  or"; 

On  page  2,  line  19,  following  "carcinogenic- 
ity" Insert  "or  other  toxicity"; 

On  page  2,  line  20,  following  "to,"  Insert 
"become  a  part  of,"; 

On  page  2,  line  24,  strike  "toxic  or"; 

On  page  2.  line  25,  following  "carcino- 
genic" Insert  "or  other"; 

On  page  3,  line  1.  strike  "toxicity  and"; 

On  page  3,  line  4,  following  "existing" 
insert "statutory"; 

On  page  3,  line  4,  strike  "and  need  for" 
and  Insert  "for,  and  appropriateness  of,"; 


On  page  3,  line  7,  following  "which"  Inaert 
"current  legal"; 

On  page  3,  line  8,  following  "use"  Insert  "or 
occurrence"; 

On  page  3.  Une  17,  strike  "Act"  and  insert 
"section"; 

On  page  3,  line  23,  following  "recommenda- 
tions" Insert  "If  any"; 

On  page  3,  line  24,  strike  'as  deemed 
necessary"; 

On  page  3,  line  25,  strike  "the  Institute  ol 
Medicine  of"; 

On  page  3,  line  26,  following  "Sciences" 
Insert  "acting  through  the  Institute  ol 
Medicine  or  other  appropriate  units"; 

On  page  4,  line  2,  strike  "  'Institute'  "  and 
Insert "  'Academy'  "; 

On  page  4,  line  6,  strike  "Institute"  and 
Insert  "Academy"; 

On  page  4,  line  7,  strike  "Institute"  and 
insert  "Academy"; 

On  page  4,  line  10,  strike  "Institute"  and 
insert  "Academy"; 

On  page  4,  Une  22,  following  "toxicity"  In- 
sert "or  potential  toxicity"; 

On  page  4,  line  23.  following  "carcino- 
genicity" Insert  "or  potential  carcinogenic- 
ity"; 

On   page   5,    line    12,   strike    "as    deemed 
necessary"  and  Insert  "the  Secretary  deems 
appropriate": 
On  page  5,  line  14,  strike  "(a) "; 
On  p^ge  5,  line  18,  following  "saccharin" 
Insert  "published"; 

On  page  5,  line  19.  strike  "April"  and  In- 
sert "March"; 

On  page  6,  line  8.  following  the  period, 
insert  "In  making  such  determination,  the 
Secretary  may  take  Into  account  the  cumu- 
lative significance  of  all  existing  data  In- 
cluding data  reported  to  the  Secretary  prior 
to  the  d\te  of  enactment  of  This  Act."; 

On  page  6,  beginning  with  line  12,  strike 
through  and  Including  line  19; 

On  page  6,  line  23,  following  "(o)"  Insert 

"(1)";  .     _ 

On  page  6,  Une  23,  strike  "packaging  and 
insert  "label"; 

On  page  7,  Une  5,  strike  "packaging"  and 
Insert  "label"; 

On  page  7,  line  9,  strike  "the  package" 
and  insert  "such  label  and  labeling,  the 
Secretary  shall  perlodlcaUy  review  and  revise 
If  necessary,  such  statement  to  make  sure 
that  It  accurately  conveys  the  current  state 
of  knowledge  concerning  saccharin."; 

On  page  7.  beginning  with  line  13,  Insert: 

"(2)  The  Secretary  shall  prescribe  the 
methods  by  which  the  stitement  required 
by  paragraph  ( 1 )  Is  to  be  affixed  to  such  label 
and  labeling.  In  prescribing  such  methods, 
the  Secretary  shall  take  Into  consideration 
whether  or  not  the  manufacturing  process 
has  been  completed  by  the  effective  date  of 
this  subsection. 

On  page  8,  Une  4,  following  "sale"  Insert 
"not  for  immediate  consumption"; 

On  pige  8.  Une  16,  following  the  period, 
insert:  "In  prescribing  the  form.  text,  and 
manner  of  display  of  such  notice,  the  Secre- 
tary should  afford  an  opportunity  for  the 
submission  of  views  from  all  segments  of 
the  public  but  shall  not  be  obligated  to 
comply  with  the  requirements  of  the  Admin- 
istrative Procedure  Act,  chapter  5  of  title  5, 
United  States  Code,  or  with  any  provision  of 
the  National  Environmental  Policy  Act  or 
with  regulations  Implementing  either  sta- 
tute. In  any  suit  for  ludlclal  review,  the  de- 
cisions of  the  Secretary  respecting  the  form, 
text,  and  manner  of  display  of  such  notice 
shall  be  sustained  unless  found  to  be  clearly 
unreasonable  or  In  excess  of  statutory  au- 
thority. 

"(r)(l)  If  it  contains  saccharin  and  Is 
advertised  on  any  medium  of  electronic  com- 
munication subject  to  the  Jurisdiction  of 
the  Federal  Communications  Commission, 
unless  the  manufacturer,  packer,  distributor, 
or  retailer  of  such  food  includes  in  each  ad- 
vertisement a  health  warning  message  con- 
cerning saccharin,  as  prescribed  by  the  Sec- 
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retary.  The  Secretary  shall  prescribe  the  form 
and  content  of  each  such  message  In  a  man- 
ner appropriate  to  the  medium  of  com- 
munication and  length  or  size  of  the  ad- 
vertisement so  as  to  Insure  Insofar  as  pos- 
sible that  It  win  have  an  equal  Impact  on 
the  viewers  and/ or  listeners  of  such  adver- 
tisement as  any  health  warning  message  pre- 
scribed under  subsectlon(s) .  The  Secretary 
shall  periodically  review  and  revise,  If  neces- 
sary, the  text  of  the  messages  required  by 
this  paragraph  to  make  sure  that  they  ac- 
curately convey  the  current  state  of  knowl- 
edge concerning  saccharin. 

"(2)    The    Secretary    shall    prescribe    the 
form  and  content  of  the  messages  required 
by  paragraph    (1)    within  thirty  days  after 
the  date  of  enactment  of  this  Act  after  af- 
fording an  opportunity  for  the  submission 
of   views   from  all  segments  of  the   public. 
Including  a  public  hearing  for  oral  presen- 
tation of  views,  but  shall  not  be  obliged  to 
comply   with   the   requirements   of   the   Ad- 
ministrative   Procedure    Act,    chapter    5    of 
title  5,  United  States  Code,  or  with  any  pro- 
vision of  the  National  Environmental  Policy 
Act  or  with  regulations  Implementing  either 
statute.  In  any  suit  for  Judicial  review,  the 
decisions    of    the    Secretary    respecting    the 
form  and  content  of  such  message  shall  be 
sustained  unless  found  to  be  clearly  unrea- 
sonable or  In  excess  of  statutory  authority. 
"(s)(l)    If   It    contains   saccharin   and    Is 
advertised  by  any  medium  of  written  com- 
munication, unless  the  manufacturer,  pack- 
er, distributor,  or  retailer  of  such  food  In- 
cludes In  each  advertisement  a  health  warn- 
ing  message   concerning   saccharin   as   pre- 
scribed by  the  Secretary.  The  Secretary  shall 
prescribe  the  form  and  content  of  each  such 
message    In    a    manner    appropriate    to   the 
medium   of   communication   and   length   or 
size  of  the   advertisement  so  as   to  ensure 
insofar  as  possible  that  It  will  have  an  equal 
Impact  on  the  readers  of  such  advertisement 
as  any  health   warning  message   prescribed 
under   subsection    (r).   The   Secretary   shall 
periodically  review  and  revise,  if  necessary 
the   text   of  the  messages  required   by   this 
paragraph  to  make  sure  that  they  accurately 
convey  the  current  state  of  knowledge  con- 
cerning saccharin. 

•■(2)     The    Secretary    shall    prescribe    the 
form  and  content  of  the  messages  required 
by  paragraph    (1)    within  thirty  days  after 
the  date  of  enactment  of  this  Act  after  af- 
fording an  opportunity  for  the  submission 
of   views   from   all   segments  of   the   m-bllc 
including  a  public  hearing  for  oral  presen- 
tation of  views,  but  shall  not  be  obligated 
to  comply  with  the  requirements  of  the  Ad- 
ministrative Procedure  Act,  chanter  5  of  title 
5   United  States  Code,  or  with  anv  provision 
of  the  National  Environmental  Policy  Act  or 
with  regulations  Implementing  either  stat- 
ute. In  anv  suit  for  tudlclal  re"lew,  the  deci- 
sions of  the  Secretary  respecting  the  form 
and  content  of  such  message  'hall  be  sus- 
tained unless  found  to  be  clearlv  unreason- 
able  or  in  excess  of  statutory  authority  " 
(b)  The  effective  date  of  this  section  shall 

^f  »"J.""7.''"^'  *"*"■  ^^^  "^^^^  °^  enactment 
of  this  Act. 

Sec.  7  It  is  not  the  Intention  of  Conpress 
that  enactment  of  the  Saccharin  Study. 
Labeling,  and  Advertising  Act.  promulgation 
of  regulations  thereunder,  or  compliance 
therewith  should  be  considered  to  In  any  wav 
reduce  or  affect  the  common  law  or  statutory 
rights  or  remedies  of  any  person  affected  by 
the  usage  of  saccharin. 


So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Renresentatives  of  the  United  States  of 
America  in  Congress  assembled 

Section  i.  This  Act  may  bo' cited  a<!  the 
^Saccharin  Study,  Labeling,  and  Advertising 

Sec.  2.  For  the  purnoses  of  this  Act  the 
term      saccharin"    Includes    saccharin, '  cal- 


cium, saccharin,  sodium,  saccharin,  and  am- 
monium saccharin. 

Sec.  3.  Unless  otherwise  Indicated,  the  ef- 
fective date  of  the  provisions  of  this  Act  shall 
be  the  date  of  enactment. 

Sec.  4.  Title  V  of  the  Public  Health  Service 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

'Sec.  514.  (a)  The  Secretary  shall  arrange 
for  the  conduct  of  a  study  or  studies  to  assess 
and  evaluate — 

"(1)  current  technical  capabilities  to  pre- 
dict the  direct  or  secondary  carcinogenicity 
or  other  toxicity  In  humans  of  substances 
which  are  added  to,  become  a  part  of,  or 
naturally  occur  in  food,  and  which  have  been 
found  to  cause  cancer  in  animals; 

"(2)  the  direct  and  indirect  health  benents 
and  risks  to  Individuals  from  foods  which 
contain  carcinogenic  or  other  toxic  sub- 
stances; 

"(3)  the  existing  means  of  evaluating  the 
risks  to  health  from  the  carcinogenicity  or 
other  toxicity  of  such  substances,  the  exist- 
ing means  of  evaluating  the  health  benefits 
of  foods  containing  such  substances  and  the 
existing  statutory  authority  for,  and  appro- 
priateness of,  weighing  such  risks  against 
such  benefits; 

"(4)  Instances  in  which  current  legal  re- 
quirements to  restrict  or  prohibit  the  use  or 
occurrence  of  such  substances  do  not  accord 
with  the  relationship  between  such  risks  and 
benefits;  and 

"(5)  the  relationship  between  existing  Fed- 
eral food  regulatory  policy  and  existing  Fed- 
eral regulatory  policy  applicable  to  toxic  and 
carcinogenic  substances  used  as  other  than 
foods. 

"(b)  The  study  or  studies,  required  under 
subsection  (a) .  shall  be  completed  within  one 
year  of  the  date  of  the  enactment  of  this 

r^^n?t,^"^l"  '^"■*-''  ^*>-^  f^""'  ^he  date  of 
conipletion   of  such   study  or  studies    such 
study  or  studies  and  the  report  or  reports  on 
such  study  or  studies  shall  be  submitted  by 
the  Secretary  to  the  Committee  on  Human 
Resources  Of  the  Senate  and  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  Of  Representatives.  Such  report  or  re- 
ports shall  include  recommendations  if  any 
for  legislative  and  administrative  action 
th-    xt'!.'    "^^  Secretary  shall  first  request 
thr       t"?i?*'    Academy    of    Sciences    acting 
through  the  Institute  of  Medicine  or  other 
approprl.ite  units  (hereinafter  in  this  section 
sturtr.,   ^   T,    'A'^ademy)    to   conduct   the 
study  or  studies,  required  under  subsection 
«^;,',  ,""  "    ""    arrangement    whereby    the 
actual    expenses   Incurred   by   the   Academv 
drectly  related  to  the  conduct  of  such  study 
tL  A^'^r  *"'  ^^  P^'*  ^y  the  Secretary.  If 
tarv  sh^«1f'"^"  *"""^  ^  ''°  ^°-  ^^^  S^^e- 
w^;^  the  AcTdlmr^"  ^"'  ^"  arrangement 
"(2)    If  the  Academy  declines  the  Secre- 
tary s  request  to  conduct  one  or  more  of  such 
studies  under  such  an  arrangement,  then  the 
Secretary  Shan  enter  into  a  simUar  arrange- 
^rnfi.  ^^\^  °'^"  appropriate  public  or  non- 
profit private  groups  or  associations  to  con- 

submit  such  study  or  studies  and  the  report 
or  ^reports  thereon  as  provided  in  subsection 

"Sec.  515.  (a)  The  Secretary  shall  conduct 

or   arrange  for   the  conduct  of  a  study  or 

stud  es  to  determine  to  the  extent  feasible— 

(I)    the    chemical    Identity   of   any    im- 

saTcha^in"""^*'"^'*    '"    commerclaHy    used 

.r,?^'  i^^  toxicity  or  potential  toxicity  of 
any  such  impurities  Including  their  carcino- 
genicity or  potential  carcinogenicity  m  hu- 
nians,  and  /  •"  4»u 

T^lluiJ'^f  ^"''[^^  benefits.  If  any.  to  humans 
resulting  from  the  use  of  nonnutrltlve  sweet- 
*"wK,"lt''""^'  *"'*  saccharin  In  particular. 
.  J  K.  ^^^"^y  °^  studies,  required  under 
subsection    (a),   shall   be  completed   within 

Ar.r  4?/k.°^  ^^^  '^"^  °f  enactment  of  this 
Act.  Within  thirty  days  from  the  date  of  com- 
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pletloa  of  such  study  or  studies,  such  study 
or  studies  and  the  report  or  reports  on  such 
study  or  studies  shall  be  submitted  by  the 
Secretary  to  the  Committee  on  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives.  Such  report  or  re- 
ports shall  include  any  recommendations  for 
legislative  and  administrative  action  the 
Secretary  deems  appropriate.". 

Sec.  5.  During  the  eighteen-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act — 

(1)  the  interim  food  additive  regulation 
of  the  Food  and  Drug  Administration  of  the 
Department  of  Health,  Education,  and  Wel- 
fare applicable  to  saccharin  published  on 
March  15.  1977  (sec.  180.37  of  part  180,  sub- 
chapter B,  chapter  i,  title  21,  Code  of  Federal 
Regulations  (42  Fed.  Reg.  14638) ),  shall,  not- 
withstanding paragraph  (c)  of  such  regula- 
tion, remain  in  effect;  and 

(2)  the  Secretary  may  not  take  action 
under  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  as  amended,  or  any  other  authority  to 
prohibit  or  restrict  the  sale  or  distribution 
of  saccharin  or  any  food,  food  additive  drug 
or  cosmetic  containing  saccharin  on  the 
basis  of  the  carcinogenic  effect  of  saccharin 
unless  the  Secretary  determines,  on  the  basis 
of  data  reported  to  the  Secretary  after  the 
date  of  enactment  of  this  Act,  that  sac- 
charin presents  an  unreasonable  and  sub- 
stantial risk  to  the  public  health  and  safety 
In  making  such  determination,  the  Secre- 
tary may  take  Into  account  the  cumulative 
significance  of  all  e.xlstlng  data  including 
data  reported  to  the  Secretary  prior  to  the 
date  of  enactment  of  this  Act. 

Sec.  6.  (a)  Section  403  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  as  amended 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsections : 

"(o)(i)  If  It  contains  saccharin,  unless 
Its  label  and  labeling  bear  the  following 
statement:  "WARNING:  THIS  PRODUCT 
CONTAINS  SACCHARIN,  WHICH  CAUSES 
CANCER  IN  ANIMALS.  USE  OF  THIS 
PRODUCT  MAY  INCREASE  YOUR  RISK  OF 
DEVELOPING  CANCER".  Such  statement 
shall  be  located  in  a  conspicuous  place  on 
such  label  and  labeling  as  proximate  as  pos- 
sible to  the  name  of  such  food  and  shall 
appear  in  conspicuous  and  legible  type  In 
contrast  by  typography,  layout,  and  color 
with  other  printed  matter  on  such  label  and 
labeling.  The  Secretary  shall  periodically  re- 
view and  revise,  if  necessary,  such  statement 
to  make  sure  that  it  accurately  conveys  the 
current  state  of  knowledge  concerning  sac- 
charin. 

"(2)  The  Secretary  shall  prescribe  the 
methods  by  which  the  statement  required  by 
paragraph  (1)  is  to  be  affixed  to  such  label 
and  labeling.  In  prescribing  such  methods, 
the  Secretary  shall  take  Into  consideration 
whether  or  not  the  manufacturing  process 
has  been  completed  by  the  effective  date  of 
this  subsection. 

"(p)  If  It  contains  saccharin  and  Is  sold 
through  a  vending  machine,  unless  the 
vending  machine  bears  the  statement  as  set. 
forth  in  subsection  (o).  Such  statement 
shall  be  located  In  a  conspicuous  place  or 
conspicuous  places  on  such  vending  ma- 
chine as  proximate  as  possible  to  the  name 
of  each  food  containing  saccharin  that  Is 
sold  through  such  vending  machine  and 
shall  appear  in  conspicuous  and  legible  type 
In  contrast  by  typography,  layout,  and  color 
with  the  name  of  each  such  food. 

"(q)  If  It  contains  saccharin  and  Is  offered 
for  sale  not  for  Immediate  consumption  at  a 
retail  establishment  unless  It  is  offered  for 
sale  at  such  retail  establishment  accompa- 
nied by  a  prominently  displayed  notice  of 
conspicuous  and  legible  type  and  at  a  place 
of  reasonable  proximity  to  such  food.  Such 
notice  shall  be  in  such  form  and  manner  as 
required  by  the  Secretary.  TJie  Secretary 
shall  prepare  the  text  of  such  notice  and  shall 
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include  information  on  the  nature  of  the 
controversy  surrounding  saccharin  Including 
eviJenct  of  lU  carcinogenicity.  The  Secretary 
shall  periodically  review  and  revise,  if  neces- 
sary, the  text  of  such  notice  to  make  sure 
that  It  accurately  conveys  the  current  state 
of  knowledge  concerning  saccharin.  In  pre- 
scribing the  form,  text,  and  manner  of  dis- 
play of  such  notice,  the  Secretary  should 
afford  an  opportunity  for  the  submission  of 
views  from  all  segments  of  the  public  but 
shall  not  be  obligated  to  comply  with  the 
requirements  of  the  Administrative  Proce- 
dure Act,  chapter  5  of  title  5,  United  States 
Code,  or  with  any  provision  of  the  National 
Environmental  Policy  Act  or  with  regulations 
implementing  either  statute.  In  any  suit  for 
Judicial  review,  the  decisions  of  the  Secretary 
respecting  the  form,  text,  and  manner  of  dis- 
play of  such  notice  shall  be  sustained  unless 
found  to  be  clearly  unreasonable  or  In  excess 
of  statutory  authority. 

"(r)  (1)  If  it  contains  saccharin  and  Is  ad- 
vertised on  any  medium  of  electronic  com- 
munication subject  to  the  Jurisdiction  of  the 
Federal  Communications  Commission,  unless 
the  manufacturer,  packer,  distributor,  or  re- 
taller  of  such  food  Includes  In  each  adver- 
tisement a  health  warning  message  concern- 
ing saccharin,  as  prescribed  by  the  Secretary. 
The  Secretary  shall  prescribe  the  form  and 
content  of  each  such  message  in  a  manner 
appropriate  to  the  medium  of  communica- 
tion and  length  or  size  of  the  advertisement 
so  as  to  insure  Insofar  as  possible  that  It  wUl 
have  an  equal  Impact  on  the  viewers  and,/or 
listeners  of  such  advertisement  as  any  health 
warning  message  prescribed  under  subsection 
(s).  The  Secretary  shall  periodically  review 
and  revise,  if  necessary,  the  text  of  the  mes- 
sages required  by  this  paragraph  to  make 
sure  that  they  accurately  convey  the  current 
state  of  knowledge  concerning  saccharin. 

"(2)  The  Secretary  shall  prescribe  the  form 
and  content  of  the  messages  required  by  par- 
agraph ( 1 )  within  thirty  days  after  the  date 
of  enactment  of  this  Aut  after  affording  r.n 
opportunity  for  the  submission  of  views  from 
all  segments  of  the  public,  including  a  public 
hearing  for  oral  presentation  of  views,  but 
shall  not  be  obligated  to  comply  with  the 
requirements  of  the  Administrative  Proce- 
dure Act,  chapter  5  of  title  5,  United  States 
Code,  or  with  any  provision  of  the  National 
Environmental  Policy  Act  or  with  regulations 
Implementing  either  statute.  In  any  suit  for 
Judicial  review,  the  decisions  of  the  Secretary 
respecting  the  form  and  content  of  such  mes- 
sage shall  be  sustained  unless  found  to  be 
clearly  unreasonable  or  in  excess  of  statutory 
authority. 

"(s)(l)  If  It  contains  saccharin  and  is 
advertised  by  any  medium  of  written  com- 
munication, unless  the  manufacturer, 
packer,  distributor,  or  retailer  of  such  food 
includes  In  each  advertisement  a  health 
warning  message  concerning  saccharin  as 
prescribed  by  the  Secretary.  The  Secretary 
shall  prescribe  the  form  and  content  of  each 
such  message  in  a  manner  appropriate  to  the 
medium  of  communication  and  length  or 
size  of  the  advertisement  so  as  to  Insure 
Insofar  as  possible  that  it  will  have  an  equal 
Impact  on  the  readers  of  such  advertisement 
as  any  health  warning  message  prescribed 
under  subsection  (r).  The  Secretary  shall 
periodically  review  and  revise.  If  necessary, 
the  text  of  the  messages  required  by  this 
paragraph  to  make  sure  that  they  accurately 
convey  the  current  state  of  knowledge  con- 
cerning saccharin. 

"(2)  The  Secretary  shall  prescribe  the  form 
and  content  of  the  messages  required  by 
paragraph  (n  within  thirty  days  after  the 
date  of  enactment  of  this  Act  after  affording 
an  opportunity  for  the  submission  of  views 
from  all  segments  of  the  public.  Includinc 
a  public  hearing  for  oral  presentation  of 
views,  but  shall  not  be  obligated  to  comply 
with  the  requirements  of  the  Administrative 
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Procedure  Act,  chapter  5  of  title  5,  United 
States  Code,  or  with  any  provision  of  the 
National  Environmental  Policy  Act  or  with 
regulations  implementing  either  statute.  In 
any  suit  for  Judicial  review,  the  decisions  of 
the  Secretary  respecting  the  form  and  con- 
tent of  such  message  shall  be  sustained 
unless  found  to  be  clearly  unreasonable  or 
In  excess  of  statutory  authority.". 

(b)  The  effective  date  of  this  section  shall 
be  ninety  days  after  the  date  of  enactment 
of  this  Act. 

Sec  7.  It  Is  not  the  Intention  of  Congress 
that  enactment  of  the  Saccharin  Study. 
Labeling,  and  Advertising  Act,  promulga- 
tion of  regulations  thereunder,  or  compliance 
therewith  should  be  considered  to  In  any 
way  reduce  or  affect  the  common  law  or 
statutory  rights  or  remedies  of  any  person 
affected  by  the  usage  of  saccharin. 

The  amendment  of  the  Committee  on 
Commerce,  Science,  and  Transportation 
is  as  follows : 

On  page  9,  beginning  with  line  3,  strike 
through  and  including  page  10.  line  6; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Section  1.  This  Act  may  be  cited  as  the 
"Saccharin  Study,  Labeling,  and  Advertis- 
ing Act". 

Sec.  2.  For  the  purposes  of  this  Act,  the 
term  "saccharin"  includes  saccharin,  cal- 
cium saccharin,  sodium  saccharin,  and  am- 
monium saccharin. 

Sec.  3.  Unless  otherwise  Indicated,  the  ef- 
fective date  of  the  provisions  of  this  Act 
shall  be  the  date  of  enactment. 

Sec.  4.  Title  V  of  the  Public  Health  Serv- 
ice Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"Sec.  514.  (a)  The  Secretary  shan  arrange 
for  the  conduct  of  a  study  or  studies  to 
assess  and  evaluate — 

"(1)  current  technical  capabilities  to  pre- 
dict the  direct  or  secondary  carcinogenicity 
or  other  toxicity  In  humans  of  substances 
which  are  added  to,  become  a  part  of,  or  nat- 
urally occur  In  food,  and  which  have  been 
found  to  cause  cancer  In  animals: 

"(2)  the  direct  and  indirect  health  bene- 
fits and  risks  to  individuals  from  foods  which 
contain  carcinogenic  or  other  toxic  sub- 
stances; 

"(3)  the  existing  means  of  evaluating  the 
risks  to  health  from  the  carcinogenicity  or 
other  toxicity  of  such  substances,  the  exist- 
ing means  of  evaluating  the  health  benefits 
of  foods  containing  such  substances,  and  the 
existing  statutory  authority  for.  and  ap- 
prooriateness  of,  weighing  such  risks  against 
such  benefits; 

"(4)  instances  in  which  current  legal  re- 
quirements to  restrict  or  prohibit  the  use  or 
occurrence  of  such  substances  do  not  accord 
with  the  relationship  between  such  risks  and 
benefits;  and 

"(5)  the  relatlon<:hlp  between  existing 
Federal  food  regulatory  policy  and  existing 
Federal  reeulatory  nollcy  applicable  to  toxic 
and  carcinogenic  substances  used  as  other 
than  foods. 

"(b)  The  study  or  studies,  reoulred  under 
subsection  (a) .  shall  be  completed  within 
one  year  of  the  date  of  the  enactment  of  this 
section.  Within  thirty  days  from  the  date  of 
completion  of  such  study  or  studies,  such 
study  or  studies  and  the  renort  or  renorts  on 
such  study  or  studies  shall  be  submitted  by 
the  Secretary  to  the  Committee  on  Human 
Resources  of  the  Senate  and  the  Committee 
on  Interstate  and  Porelen  Commerce  of  the 
House  of  Representatives.  Such  reoort  or 
reoorts  shall  Include  recommendations  if 
any  for  legislative  and  administrative  action. 

"(cHl^  The  Secretary  shall  first  request 
the    National    Academy    of    Sciences    acting 


through  the  Institute  of  Medicine  or  other 
appropriate  units  (hereinafter  In  this  sec- 
tion referred  to  as  'Academy')  to  conduct 
the  study  or  studies,  required  under  subsec- 
tion (a),  under  an  arrangement  whereby 
the  actual  expenses  Incurred  by  the  Acad- 
emy directly  related  to  the  conduct  of  such 
study  or  studies  will  be  paid  by  the  Secre- 
tary. If  the  Academy  is  willing  to  do  so,  the 
Secretary  shall  enter  Into  such  an  arrange- 
ment with  the  Academy. 

"(2)  If  the  Academy  declines  the  Secre- 
tary's request  to  conduct  one  or  more  of 
such  studies  under  such  an  arrangement, 
then  the  Secretary  shall  enter  Into  a  similar 
arrangement  with  other  appropriate  public 
or  nonprofit  private  groups  or  associations 
to  conduct  such  study  or  studies  and  pre- 
pare and  submit  such  study  or  studies  and 
the  report  or  reports  thereon  as  provided  in 
subsection  (b). 

"Sec  515.  (a)  The  Secretary  shall  conduct 
or  arrange  for  the  conduct  of  a  study  or 
studies  to  determine  to  the  extent  feasible — 

"(1)  the  chemical  Identity  of  any  impuri- 
ties contained  In  commercially  used  sac- 
charin, 

"(2)  the  toxicity  or  potential  toxicity  of 
any  such  Impurities  including  their  carcino- 
genicity or  potential  carcinogenicity  In  hu- 
mans, and 

"(3)  the  health  benefits.  If  any,  to  humans 
resulting  from  the  use  of  nonnutrltlve 
sweeteners  In  general  and  saccharin  in  par- 
ticular. 

"(b)  The  study  or  studies,  required  under 
subsection  (a),  shall  be  completed  within 
one  year  of  the  date  of  enactment  of  this 
Act.  Within  thirty  days  from  the  date  of 
completion  of  such  study  or  studies,  such 
study  or  studies  and  the  report  or  reports 
on  such  study  or  studies  shall  be  submitted 
by  the  Secretary  to  the  Committee  on  Hu- 
man Resources  of  the  Senate  and  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  House  of  Representatives.  Such  report 
or  reports  shall  Include  any  recommenda- 
tions for  legislative  and  administrative  ac- 
tion the  Secretary  deems  appropriate.". 

Sec.  6.  During  the  eighteen-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act — 

(1)  the  Interim  food  additive  regulation 
of  the  Food  and  Drug  Administration  of  the 
Department  of  Health,  Education,  and  Wel- 
fare applicable  to  saccharin  published  on 
March  15.  1977  (sec.  180.37  of  part  180.  sub- 
chapter B.  chanter  1.  title  21.  Code  of  Fed- 
eral Regulations  (42  Fed.  Res.  14638) ).  shall. 
notwlth=tandins  parapraoh  (c)  of  such  reg- 
ulation, remain  In  effect;  and 

(2)  the  Secretary  may  not  take  action 
under  the  Federal  Pood.  Drug,  and  Cosmetic 
Act.  as  amended,  or  any  other  authority  to 
prohibit  or  restrict  the  sale  or  distribution 
of  saccharin  or  any  food,  food  additive,  drug, 
or  cosmetic  containing  saccharin  on  the  basis 
of  the  carcinogenic  effect  of  saccharin,  unless 
the  Secretary  determines,  on  the  ba^is  of 
data  reported  to  the  Secretary  after  the  date 
of  enactment  of  this  Act,  that  saccharin 
presents  an  unrcsonable  and  substantial 
risk  to  the  nubile  health  and  safety  In  mak- 
ing such  determination,  the  Secretary  may 
take  into  account  the  cumulative  significance 
of  all  existing  data  including  data  reported 
to  the  Secretary  prior  to  the  date  of  enact- 
ment of  this  Act. 

Sec.  6.  (a)  Section  403  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  as  amended.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(o)(l)  If  it  contains  saccharin,  unless 
its  label  and  labeling  bear  the  following 
statement:  'WARVTn'G'  THTS  PRODUCT 
CONTAINS  SACCHARIN,  WHICH  CAUSES 
CANCER  IN  ANIMALS.  UPE  OF  THIS  PROD- 
UCT MAY  INCREASE  YOUR  RISK  OF  DE- 
VELOPING CANCER'.  Such  statement  shall 
be  located  in  a  conspicuous  place  on  such 
label  and  labeling  as  proximate  as  possible 
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to  the  name  of  such  food  and  shall  appear 
In  conspicuous  and  legible  type  In  contrast 
by  typography,  layout,  and  color  with  other 
printed  matter  on  such  label  and  labeling. 
The  Secretwy  shall  periodically  review  and 
revise.  If  necessary,  such  statement  to  make 
sure  that  it  accurately  conveys  the  current 
state  of  knowledge  concerning  .saccharin. 

"(2)  The  Secretary  shall  prescribe  the 
methods  by  which  the  statement  required 
by  paragraph  ( 1 )  Is  to  be  affixed  to  such  label 
and  labeling.  In  prescribing  such  methods, 
the  Secretary  shall  take  Into  consideration 
whether  or  not  the  manufacturing  process 
has  been  completed  by  the  effective  date  of 
this  subsection. 

"(p)  If  it  contaliu  saccharin  and  is  sold 
through  a  vending  machine,  unless  the  vend- 
ing machine  bears  the  statement  as  set 
forth  In  subsection  (o) .  Such  statement  shall 
be  located  in  a  conspicuous  place  or  con- 
spicuous places  on  such  vending  machine 
as  proximate  as  possible  to  the  name  of  each 
food  containing  saccharin  that  is  sold 
through  such  vending  machine  and  shall 
appear  in  conspicuous  and  legible  type  in 
contrast  by  typography,  layout,  and,  color 
with  the  name  of  each  such  food. 

"(q)  If  it  contains  saccharin  and  is  offered 
for  sale  not  for  immediate  consumption  at 
a  retail  establishment  unless  it  Is  offered  for 
sale  at  such  retail  establishment  accom- 
panied by  a  prominently  displayed  notice 
of  conspicuous  and  legible  type  and  at  a 
place  of  reasonable  proximity  to  such  food. 
Such  notice  shall  be  in  such  form  and  man- 
ner as  required  by  the  Secretary.  The  Secre- 
tary shall  prepare  the  text  of  such  notice  and 
shall  Include  information  on  the  nature  of 
the  controversy  surrounding  saccharin  in- 
cluding evidence  of  its  carcinogenicity.  The 
Secretary  shall  periodically  review  and  revise, 
if  necessary,  the  text  of  such  notice  to  make 
sure  that  it  accurately  conveys  the  current 
state  of  knowledge  concerning  saccharin.  In 
prescribing  the  form,  text,  and  manner  of 
display  of  such  notice,  the  Secretary  should 
afford  an  opportunity  for  the  submission  of 
views  from  all  segments  of  the  public  but 
shall  not  be  obligated  to  comply  with  the 
requirements  of  the  Administrative  Proce- 
dure Act,  chapter  5  of  title  5.  United  States 
Code,  or  with  any  provision  of  the  National 
Environmental  Policy  Act  or  with  regulations 
implementing  either  statute.  In  any  suit  for 
judicial  review,  the  decisions  of  the  Secretary 
respecting  the  form,  text,  and  manner  of  dis- 
play of  such  notice  shall  be  sustained  unless 
found  to  be  clearly  unreasonable  or  in  excess 
of  statutory  authority. 

"(s)(l)  If  it  contains  saccharin  and  is 
advertised  by  any  medium  of  written  com- 
munication, unless  the  manufacturer,  packer, 
distributor,  or  retailer  of  such  food  includes 
in  each  advertisement  a  health  warning  mes- 
sage concerning  saccharin  as  prescribed  by 
the  Secretary  The  Secretary  shall  prescribe 
the  form  and  content  of  each  such  message 
in  a  manner  appropriate  to  the  medium  of 
communication  and  length  or  size  of  the  ad- 
vertisement so  as  to  ensure  insofar  as  possible 
that  it  will  have  an  equal  impact  on  the 
readers  of  such  advertisement  as  any  health 
warning  message  prescribed  under  subsection 
(r).  The  Secretary  shall  periodically  review 
and  revise,  if  necessary,  the  text  of  the  mes- 
sages required  by  this  paragraph  to  make 
sure  that  they  accurately  convey  the  current 
state  of  knowledge  concerning  saccharin. 

"(2 )  The  Secretary  shall  prescribe  the  form 
and  content  of  the  messages  required  by 
paragraph  (1)  within  thirty  days  after  the 
date  of  enactment  of  this  Act  after  affording 
an  opportunity  for  the  submission  of  views 
from  all  segments  of  the  public,  including  a 
public  hearing  for  oral  presentation  of  views, 
but  shall  not  be  obligated  to  comply  with 
the  requirements  of  the  Administrative  Pro- 
cedure Act,  chapter  5  of  title  5.  United  States 
Code,  or  with  any  provision  of  the  National 
Environmental    Policy   Act   or   with   regula- 


tions Implementing  either  statute.  In  any 
suit  for  Judicial  review,  the  decisions  of  the 
Secretary  respecting  the  form  and  content 
of  such  message  shall  be  sustained  unless 
found  to  be  clearly  unreasonable  or  in  excess 
of  statutory  authority.". 

(b)  The  effective  date  of  this  section  shall 
be  ninety  days  after  the  date  of  enactment 
of  this  Act. 

Sec.  7.  It  Is  not  the  Intention  of  Congress 
that  enactment  of  the  Saccharin  Study, 
Labeling,  and  Advertising  Act,  promulgation 
of  regulations  thereunder,  or  compliance 
therewith  should  be  considered  to  in  any  way 
reduce  or  affect  the  common  law  or  statutory 
rights  or  remedies  of  any  person  affected  by 
the  usage  of  saccharin. 

Mr.  NELSON.  Mr.  President,  in  a  mo- 
ment I  will  send  to  the  desk  an  amend- 
ment in  the  nature  of  a  substitute  to  the 
pending  legislation,  and  will  ask  that  the 
amendment  be  printed  in  the  Record. 
Further.  I  will  ask  that  a  brief  statement 
explaining  the  amendment  be  printed  in 
the  Record  at  the  conclusion  of  the  re- 
marks I  intend  to  make  at  this  time  on 
the  saccharin  proposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  in  order  at  this  time. 
The  committee  amendments  have  not 
been  disposed  of.  As  I  understand,  the 
Senator  will  offer  an  amendment  in  the 
nature  of  a  substitute. 

Mr.  NELSON.  Mr.  President,  this  is 
just  for  the  purpose  of  getting  it  printed. 

The  PRESIDING  OFFICER.  It  will  be 
received  and  printed  in  the  Record. 

Mr.  NELSON.  Mr.  President,  I  am  not 
calling  up  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  just  asking  that  the  amendment 
be  printed  in  the  Record. 

Amendment   No.   858 

Strike  out  all  after  the  enacting  clause 
and  substitute  the  following: 

Sec.  1.  (a)  During  the  elghteen-months  pe- 
riod beginning  on  the  date  of  the  enactment 
of  chls  Act,  saccharin: 

( 1 )  Shall  be  deemed  to  be  "unsafe"  within 
the  meaning  of  section  409  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act; 

(2)  Shall  be  deemed  to  be  a  "poisonous  or 
deleterious  substance"  within  the  meaning  of 
section  402  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act; 

(3)  Shall  not  be  deemed  to  be  a  "new 
drug"  for  any  purpose  within  the  meaning 
of  section  201  (p)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act; 

(4)  Shall  not  be  deemed  to  be  a  drug  sub- 
ject to  section  503(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act;  and 

(5)  Shall  be  deemed  to  be  an  over-the- 
counter  drug. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a) ,  it  shall  be  unlawful  for  any  per- 
son to  distribute  or  offer  for  sale  any  sac- 
charin product  unless  it  meets  all  of  the  fol- 
lowing: 

(1)  The  product  is  represented,  and  pro- 
moted, solely  as  a  non-caloric  table-top 
sweetener  for  use  only  by  persoiw  medically 
required  to  restrict  dietary  consumption  of 
carbohydrates; 

(2)  Bears  a  warning  label  stating:  "Warn- 
ing: This  product  contains  saccharin,  which 
causes  cancer  in  animals.  Use  of  this  product 
may  increase  your  risk  of  developing  cancer." 
Such  label  statement  shall  be  located  in  a 
conspicuous  place  on  such  packaging  and 
labeling  as  proximate  as  possible  to  Its  name 


and  shall  appear  in  conspicuous  and  legible 
type  in  contrast  to  typography,  layout,  and 
color  with  other  printed  matter  on  the  pack- 
age; and 

(c)  The  Secretary  of  Health,  Education, 
and  Welfare  shall,  by  order,  specify  the  label- 
ing and  disposition  of  all  articles  for  human 
consumption  or  use  containing  saccharin 
manufactured  on  or  before  the  enactment  of 
this  Act,  Provided,  however.  That  no  such 
products  shall  be  recalled  or  removed  from 
the  market  nor  destroyed,  and  Provided  fur- 
ther. That  the  Secretary  may  permit  the  con- 
tinued manufacture,  marketing,  or  use  of 
any  product  during  the  effective  period  of 
this  enactment  if  he  determines  that  such 
action  is  In  the  public  interest. 

Sec.  2.  Amend  the  title  to  read  as  follows: 
"A  bill  to  provide  for  the  approval  of  sac- 
charin as  an  over-the-counter  drug  for  18 
months." 

Mr.  NELSON.  Mr.  President,  since  the 
March  9,  1977,  announcement  by  the 
Food  and  Drug  Administration  that  it 
intended  to  ban  saccharin  as  a  food  ad- 
ditive, a  debate  has  gone  on  over  very 
important  basic  issues: 

Public  policy  to  protect  human  health 
and  safety — how  much  protection  people 
want  versus  the  right  to  choose; 

Whether  the  testing  criteria  on  which 
public  health  policy  decisions  are  made 
are  valid; 

The  extent  to  which  small  amounts  of 
cancer  causing  agents  in  the  food  supply 
is  considered  a  human  risk; 

Whether  benefits-versus-risks  should 
be  considered  when  making  safety  de- 
cisions for  food. 

The  FDA's  action  was  taken  pursuant 
to  the  1958  food  additives  safety  law, 
which  requires  that  foods  be  free  of  harm 
or  any  significant  risk  of  harm  and  free 
of  potential  cancer-causing  agents — the 
Delaney  clause,  section  409<ci  <3)  (A), 
Food  Drug  and  Cosmetic  Act.  The  law 
prohibits  approval  of  a  food  additive — 

If  a  fair  evaluation  of  the  data  before  the 
Secretary  (a)  fails  to  establish  that  the 
proposed  use  of  the  food  additive,  under  the 
conditions  of  use  to  be  specified  in  the 
regulation  will  be  safe.  .  .  .  (Sec.  409(c)(3) 
(A)). 

Saccharin  fails  both  the  Delaney  anti- 
cancer and  general  safety  provisions  of 
the  statute. 

Therefore,  the  FDA  proposed  the  ban, 
pursuant  to  the  law  based  on  compelling 
scientific  evidence  that  saccharin  is  a 
carcinogen  in  both  man  and  animals. 

Opponents  of  the  proposed  saccharin 
ban  claim  that: 

First,  it  violates  freedom  of  choice; 

Second,  it  is  not  warranted  by  the  sci- 
entific evidence,  which  is  not  conclusive 
respecting  the  potential  for  cancer  in 
humans  from  saccharin  use; 

Third,  the  animal  test  methodology — 
using  high  doses — is  an  unrealistic  pre- 
dictor of  harm  for  humans; 

Fourth,  there  are  many  benefits  to  hu- 
mans, which  outweigh  the  small  risk  of 
cancer;  and 

Fifth,  the  Delaney  anticancer  law  is 
too  inflexible  in  light  of  modern  tech- 
nology, which  allows  detection  of  minute 
amounts  of  substances  in  parts-per- 
trillion. 

Arguments  for  the  ban  are; 

First,  freedom  of  choice  to  allow  wide- 
spread exposure  to  cancer-causing  sub- 
stances affects  more  than  one  individual, 
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impacting  on  the  entire  society  in  terms 
of  costs  and  the  inability  of  most  people 
to  make  adequately  informed  decisions 
in  scientific  and  technical  matters; 

Second,  the  proposed  ban  is  based  on 
a  valid  law.  which  is  designed  to  protect 
the  public  health  from  unsafe  food 
additives ; 

Third,  the  scientific  evidence  for  po- 
tential harm  to  humans  is  valid,  based 
on  retrospective  epidemiology,  statistical 
studies  of  humans  exposed  to  saccharin 
over  a  long  period  of  time; 

Fourth,  the  animal  studies  are  scien- 
tifically valid  as  predictors  for  humans, 
and  have  proven  out  the  theory  that 
virtually  every  carcinogen  known  to 
cause  cancer  in  animals  also  does  so  in 
humans; 

Fifth,  there  are  no  scientifically  sup- 
ported benefits  to  saccharin; 

Sixth,  the  Delaney  clause  is  based  on  a 
general  consensus  among  scientists  that 
no  safe  threshold  for  a  carcinogen  hsis 
been  established; 

Seventh,  overturning  the  FDA's  pro- 
posal sets  a  dangerous  precedent  for  leg- 
islating on  a  substance-by-substance 
basis,  with  respect  to  the  extent  to  which 
Congress  intervenes  in  regulatory  deci- 
sionmaking in  response  to  interest-group 
pressures. 

Here  are  the  facts,  relevant  to  each 
point ; 

First.  Freedom  of  choice; 

One  in  four  people  in  the  United  States 
is  a  potential  cancer  victim;  385,000  peo- 
ple die  each  year  of  cancer;  more  than 
600.000  new  cases  are  diagnosed  each 
year.  The  Government  estimates  there 
are  some  30.000  cases  of  bladder  cancer 
each  year,  approximately  22.000  in 
males.  Between  75  and  90  percent  of 
human  cancers  are  thought  to  be  caused 
by  chemicals  introduced  into  the  envi- 
ronment by  man.  The  Government  esti- 
mates that  the  cost  of  cancer  in  the 
United  States  is  $17,367  billion  a  year 
for  medical  care,  loss  of  productive  years 
and  life. 

Source:  Barbara  S,  Cooper  and  Dor- 
othy Rice.  "The  Economic  Cost  of  Ill- 
ness Revisited,"  Social  Security  Bulletin. 
February  1976.  page  31. 

Much  of  the  cost  is  now  absorbed  by 
the  taxpayer,  through  Medicare,  Medic- 
aid, veteran  and  military  programs.  So, 
the  public  pays  for  the  decision  to  allow 
cancer-causing  chemicals  in  the  environ- 
mental and  the  food  supply.  The  deci- 
sion to  ingest  cancer-causing  agents  does 
not  end  with  one  person;  it  affects  every- 
one. It  is  not  a  freedom-of-choice  ques- 
tion. If  a  cancer-causing  agent  is  intro- 
duced into  the  food  chain,  tens  of  mil- 
lions of  people  are  unknowingly  and  in- 
voluntarily exposed  to  it. 

It  is  unlikely  that  youngsters,  one  of 
the  main  population  groups  ingesting 
saccharin  in  diet  soft  drinks,  would  heed 
warning  labels  on  pop  bottles. 

Finally,  Canadian  animal  tests  show 
that  saccharin  is  several  times  more 
harmful  to  offspring  who  were  exposed 
both  in  utero  and  during  their  lifetime. 
Babies  in  the  womb  have  no  freedom  of 
choice  over  their  mothers'  consumption 
of  saccharin. 

The  Congressional  OfBce  of  Technol- 
ogy Assessment   (OTA)    report  on  sac- 


charin and  members  of  the  panel  testi- 
fied before  the  Senate  Health  Subcom- 
mittee June  7.  1977  that  dangers  of  sac- 
charin consumption  to  pregnant  women 
and  their  offspring  were  real.  OTA  panel 
chairman,  Frederick  C.  Robbins,  M.D.. 
told  the  committee  and  I  quote  from  the 
hearing  record; 

Dr.  RoBBiNs.  This  has  raised  considerable 
concern,  and  the  problem  is  that  although 
the  numbers  are  different,  they  are  not  sig- 
nificant, statistically.  This  Is  information  we 
badly  need  to  confirm  and  extend. 

However,  as  I  indicated  in  my  earlier  re- 
marks, I  think  there  are  two  possible  ex- 
planations of  why  you  see  more  in  the  sec- 
ond generation  than  in  the  first.  One  is  that 
in  fetal  and  early  life,  the  organism  Is  pecu- 
liarly susceptible  to  the  effects;  the  other  Is 
that  it  is  simply  a  matter  of  length  of  time. 
That  is.  ingestion  of  saccharin  started  much 
earlier  and  therefore  you  have  a  longer  ex- 
posure. 

However,  I  think  personally,  on  the  basis 
of  these  data,  which  are  not  definitive,  I 
would  be  rather  hesitant  to  see  pregnant 
women  use  large  amounts  of  saccharin  dur- 
ing pregnancy. 

Senator  Chafee.  That  is  of  significance. 

Dr.  RoBBiNS.  I  also  hate  to  see  them  take 
anything  they  do  not  absolutely  need. 

HOW    SACCHARIN    IS    USED 

It  is  estimated  that  at  least  20  million 
Americans  are  exposed,  voluntarily  and 
involuntarily,  to  saccharin  annually. 
Source;  NAS,  "Sweeteners;  Issues  and 
Uncertainties,"  1975,  page  130. 

According  to  the  FDA,  some  6  to  7'/^ 
million  pounds  of  saccharin  were  used  in 
1976  in  foods.  Source:  Sherwin  Williams, 
only  U.S.  manufacturer.  About  74  per- 
cent of  this  amount  was  used  in  diet  soft 
drinks — according  to  "Food  Product  De- 
velopment," February  1977,  an  industry 
publication — 14  percent  in  dietetic  foods 
such  as  canned  fruits,  gelatin  desserts, 
jams,  ice  cream,  and  puddings — accord- 
ing to  the  industry  Calorie  Control  Coun- 
cil— and  12  percent  as  tabletop  sweet- 
eners. Saccharin  also  is  used  in  drugs, 
cosmetics,  mouthwashes,  toothpaste, 
tobacco,  and  animal  drugs  and  feed. 
About  half  of  the  amount  used  in  the 
United  States  is  imported. 

One  diet  food  company.  Dutch  Delite, 
says  it  uses  saccharin  only  in  8  percent  of 
its  foods ;  it  sweetens  the  remainder  with 
juice  from  Thompson  seedless  grapes. 

Saccharin  is  used  extensively  in  such 
drugs  as  pediatric  liquid  preparations, 
chewable  tablets,  and  penicillin.  Accord- 
ing to  the  FDA  proposed  regulations; 

The  quantity  of  saccharin  used  as  a  flavor- 
ing agent  in  drug  products  covers  a  wide 
range.  For  example,  of  12  penicillin  V  potas- 
sium products  for  oral  suspension  that  were 
examined,  the  concentration  of  saccharin 
ranged  from  a  low  of  5.2  milligrams  per  tea- 
spoonful  to  a  high  of  42.8  milligrams  per 
teaspoonful.  If  a  pediatric  liquid  oral  prep- 
aration contains  40  milligrams  of  saccharin 
per  teaspoonful  (one  dose)  and  the  maxi- 
mum dally  dose  is  2  teaspoonfuls  four  times  ■ 
a  day,  a  child  could  consume  320  milligrams 
per  day  of  saccharin  from  this  one  drug. 
Obviously,  if  other  products  containing  sac- 
charin were  also  being  consumed,  the  daily 
Intake  of  saccharin  would  be  much  higher. 
It  should  also  be  noted  that  drug  products 
can  be  used  for  both  the  treatment  of  acute 
and  chronic  conditions.  Thus,  if  a  drug  prod- 
uct containing  saccharin  Is  administered 
dally  for  the  treatment  or  prophylaxis  of  a 
chronic  condition,  such  as  rheumatic  fever. 


the  patient  could  be  expSsed  to  a  dally 
amount  of  saccharin  equivalent  to  that 
contained  in  one  or  more  diet  soft  drinks. 
(Pages  47-8.) 

Obviously  there  would  be  no  informed 
freedom  of  choice  to  such  exposure  of 
saccharin,  even  with  warning  labels. 

Second,  the  law  and  the  Delaney 
clause ; 

The  1958  law  requires  that  food  ad- 
ditives be  safe.  It  does  not  allow  for 
weighing  benefits  against  risks  for  the 
food  supply. 

As  to  the  Delaney  anticancer  clause 
in  the  law,  to  date,  no  scientific  body  has 
devised  an  acceptable  replacement  or 
modification  of  this  law.  No  safe  thresh- 
old has  been  identified  for  any  cancer- 
causing  chemical  and  the  scientific  com- 
munity recognizes  that  at  the  present 
state  of  the  art  no  safe  threshold  can 
be  established.  The  Delaney  clause  thus 
recognizes  the  limits  of  science  at  the 
present  time.  There  is  no  food  additive 
with  cancer  causing  properties  whose 
benefit  is  so  great  it  is  worth  the  risk  of 
corrupting  the  food  chain. 

Even  if  the  Delaney  clause  were  not 
in  law.  saccharin  would  have  to  be  re- 
moved from  the  market  under  the  safety 
requirements  of  section  409  of  the  Pood, 
Drug  and  Cosmetic  Act. 

Three  major  conferences  on  food  safe- 
ty and  the  Delaney  clause  have  been 
held  in  the  past  7  years;  the  1970  White 
House  Conference  on  Food,  Nutrition 
and  Health;  a  1973  symposium  on  the 
Delaney  clause,  conducted  by  the  New 
York  Academy  of  Sciences;  and  a  1974 
forum,  entitled,  "How  Safe  Is  Safe?  The 
Design  of  Policy  on  Drugs  and  Food 
Additives,"  conducted  by  the  National 
Academy  of  Sciences. 

None  of  those  conferences  concluded 
that  there  should  be  a  repeal  of  the  De- 
laney clause. 

The  Consumer  Task  Force  of  the  1970 
White  House  Conference  stated ; 

The  Delaney  clause  should  not  be  repealed 
until  a  better  law  can  be  enacted.  (Page 
141.  Final  Report. I  (The  White  House  Con- 
ference report  did  recommend  "a  revision, 
not  repeal,  of  the  Delaney  clause  to  provide 
a  more  scientific  and  rational  Judgment 
in  assuring  the  safety  of  foods.") 

It  also  recommended  that  "an  expert 
committee  of  the  National  Academy  of 
Sciences  review  the  Delaney  clause  and 
the  current  state  of  relevant,  scientific 
knowledge  with  a  view  toward,  recom- 
mending such  modification  as  they  may 
deem  advisable  to  permit  the  full  exer- 
cise of  informed  scientific  judgment  in 
determining  problems  of  food  safety" 
(page  132,  final  report) , 

At  the  1973  Delaney  conference  in 
New  York,  no  scientist,  including  those 
affiliated  with  industry,  advocated  weak- 
ening the  Delaney  clause. 

At  the  1974  National  Academy  of  Sci- 
ences forum,  scientists  reached  no  con- 
sensus on  modification  of  Delaney. 

In  other  words,  the  most  imminent 
scientists  studying  the  issue  do  not  be- 
lieve that  a  safe  level  of  a  cancer-caus- 
ing substance  can  be  established  for  hu- 
mans, which  would  support  a  change  in 
the  Delaney  anticancer  clause. 

Dr.  Philip  Handler,  President  of  the 
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National  Academy  of  Sciences,  In  a  sum- 
mary of  the  forum  proceedings  said  : 

For  my  part.  I  begin  to  view  that  (Delaney) 
clause  as  a  great  red  herring  rather  than  as 
a  problem  in  our  society.  Certainly,  on  Its 
face,  all  other  things  being  equal,  it  is  a 
perfectly  rational  guide  to  desirable  societal 
behavior.  No  one  In  his  right  mind  wants  to 
put  carcinogens  into  anything  intended  for 
human  consumption.  We  should  be  perfectly 
willing  to  accept  that  guideline  until  the 
day  when  we  And  ourselves  In  the  position 
of  banning  as  a  carcinogen  some  chemical 
entity  which  also  offers  great  benefit.  Until 
that  time  comes,  we  will  not  have  to  test 
the  validity  of  the  Delaney  principle.  When 
It  does,  we  will  have  no  recourJ"-;  but  to  test 
the  validity  of  the  principle  In  a  real  life 
situation. 

Dr.  Handler  continues : 

•  •  •  It  has  been  said  that  the  great  harm 
of  the  Delaney  clause  Is  Its  deterrence  to 
those  who  might  otherwise  be  exploring  new 
and  Important  food  additives.  No  such  real 
case  In  point  Is  known  to  me.  (Academy  pro- 
ceedings, p.  175-6). 

In  testimony  in  May  1974  before  the 
House  Appropriations  Subcommittee  for 
Agriculture,  former  FDA  Commissioner 
Alexander  Schmidt,  M.D.,  stated: 

On  the  basis  of  the  information,  expert 
opinion  and  conclusions  contained  In  the 
compilation,  we  are  not  prepared  to  state  that 
the  Delaney  clause  has  had  a  deleterious  ef- 
fect, to  date,  upon  the  food  supply,  nor  could 
we  suggest  any  particular  change  In  the  anti- 
cancer clauses. 

He  said  that  "the  growth  of  knowledge 
in  carcinogenesis  may  eventually  permit 
safe  levels  of  carcinogenic  additives  to  be 
determined,  but  that  day  is  not  yet  here." 
The  Commissioner  also  testified : 

The  evidence  at  hand  does  not  Indicate 
that  the  Delaney  clause  has  barred  public 
utilization  of  food  additives  of  such  Impor- 
tance that  their  prohibition  has  not  been  In 
the  public  Interest.  The  question  remains, 
however,  as  to  whether  the  mere  existence  of 
the  Delaney  clause  has  had  such  a  profound 
Influence  upon  the  FDA  that  action  against 
carcinogenic  substances,  that  might  not  have 
been  taken  otherwise,  has  been  taken  under 
the  more  general  safety  provisions  of  the 
FDcScC  Act.  This  question  has  no  real  answer, 
but  It  Is  clear  from  the  history  of  the  FD&C 
Act  and  anti-cancer  legislation  that  the  pub- 
lic wishes  to  have  Its  food  supply  protected 
against  the  addition  of  "unsafe"  food  chemi- 
cals. 

In  light  of  the  scientific  unknowns  and 
the  risk-versus-benefit  considerations 
posed  by  adding  carcinogenic  agents  to 
the  food  supply— which  is  ingested  in- 
voluntarily and  unknowingly,  In  large 
part,  by  millions  of  people— the  public,  in 
my  view,  would  be  well-served  to  seri- 
ously consider  whether  it  wants  to  mod- 
ify the  Delaney  clause. 

In  addition,  the  synergistic  combina- 
tion effects  of  exposure  to  many  chemi- 
cals must  be  considered.  Saccharin  is 
not  the  only  chemical  substance  In  the 
food,  air.  or  water  supply,  to  which  hu- 
mans are  exposed. 

3.  THE  VALIOrrY  OF  A^fIMAL  AND  HUMAN  EPI- 
DEMIOLOGICAL TESTS  AS  PREDICTOBS  OF  RISK 
TO    HUMAN    HEALTH 

Saccharin  testing  followed  accepted 
methods  to  ascertain  safety  to  food  addi- 
tives, drugs,  toxic  substances,  pesticides, 
and  other  chemicals.  With  regard  animal 
tests,  extrapolated  to  predict  human  risk: 
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Dr.  Donald  S.  Fredrlckson,  Director  of 
the  National  Institutes  of  Health,  testi- 
fied to  the  Senate  Health  Subcommittee, 
June  7.  1977: 

One  must  assume  that  until  proven  other- 
wise, materials  shown  to  cause  cancer  m  ani- 
mals also  cause  It  In  human  beings.  It  will 
be  extremely  difficult  to  prove  that  saccharin 
Is  an  exception  to  thU  rule.  When  the  animal 
data  are  carried  over  to  man  In  the  conven- 
tional way,  they  Indicate  that  two  or  three 
percent  of  the  30,000  new  cases  of  bladder 
cancer  each  year  could  be  due  to  saccharin 
In  the  low  doses  now  used  by  the  American 
population. 

Dr.  David  P.  Rail,  Director  of  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  of  the  NIH,  said  at  the  Ameri- 
can Cancer  Society's  seminar  for  science 
writers,  April  5.  1977.  that,  based  on  his 
review  of  the  Canadian  animal  tests,  he 
concluded : 

It's  absolutely  a  superb  scientific  study — 
it  was  very  well  done.  I  think  the  data  are 
pretty  convincing  that  saccharin  Is 
carcinogenic. 

He  added: 

Those  who  question  whether  animal  tests 
can  predict  for  a  positive  cancer  response  In 
man  seem  to  be  quite  comfortable  accepting 
evidence  In  animals  that  predict  a  negative 
response  (New  York  Times,  April  6,  1977). 

Rail's  report  to  the  science  writers  con- 
cluded that — 

Laboratory  animal  carcinogenicity  tests 
predict  well  for  man  and  that  such  tests  do 
offer  a  mechanism  by  which  the  prediction 
of  human  carcinogenesis  Is  possible  before 
human  exposure  and  with  reasonable  ac- 
curacy. 

William  Lijinsky,  Ph.  D.,  director  of 
the  chemical  carcinogenesis  program, 
Frederick  Cancer  Research  Center,  stat- 
ed, in  a  letter  to  the  editor  of  the  Wash- 
ington Post.  March  24, 1977: 

The  comments  about  the  amount  of  sac- 
charin-containing drinks,  etc..  that  one 
would  have  to  consume  in  order  to  develop 
cancer  show  an  Ignorance  of  the  principles 
of  toxicity  testing: 

1.  To  represent  the  entire  U.S.  population 
that  might  be  exposed  we  are  forced  by 
economics  to  use  small  groups  of  animals, 
usually  50  or,  at  most,  100. 

2.  If  the  result  of  the  test  ts  cancer  In  1 
animal,  which  Is  1  per  cent,  that  Is  equiva- 
lent to  2  million  Americans;  1  million  Amer- 
icans would  be  represented  by  one  half  of 
a  rat!  To  compensate  for  the  small  number 
of  animals,  the  dose  of  chemical  must  be 
Increased  beyond  that  to  which  a  human 
would  be  exposed.  We  usually  regard  even 
a  4  per  cent  Incidence  of  cancer  in  a  test 
as  Insignificant,  and  only  a  larger  number 
of  animals  with  cancer  as  Indicating  a  cancer 
hazard. 

3.  Our  laboratory  rodents  live  only  2  years, 
while  |}eople  can  be  exposed  to  an  artificial 
chemical  for  up  to  70  years,  starting  In  In- 
fancy, the  time  of  greatest  sensitivity  to 
carcinogens. 

4.  The  effects  of  carcinogens  are  cumulative 
so  that  continuous  small  doses  can  add  up 
to  a  large  effect,  and  one  carcinogen  can  add 
Its  effect  to  that  of  others  to  which  we  are 
exposed.  So  our  animal  tests  of  a  single  sub- 
stance underrate  the  dangers. 

6.  That  carcinogens  In  the  environment 
play  a  role  In  disease  Is  surely  shown  by  the 
dreadful  statistic  that  1  In  6  Americans  dies 
of  cancer  (Including  many  of  bladder  can- 
cer), almost  all  of  which  Is  of  unknown 
cause. 


For  all  of  these  reasons  we  give  our  small 
groups  of  animals  large  doses  of  the  test  com- 
pound, so  that  we  can  detect  a  carcinogenic 
effect.  If  present.  If  more  than  5  animals  out? 
of  100  develop  cancer,  we  say  the  test  is 
positive  and  the  substance  Is  a  carcinogen. 

Most  industry  spokesmen  would  not  quar- 
rel with  the  conclusion  from  the  latter  re- 
sult that  the  substance  Is  "safe,"  even 
though  In  such  a  small  group  of  animals, 
safety  has  not  been  demonstrated.  If  this 
Is  claimed  for  the  negative  side  of  the  test, 
then  a  positive  result  must  be  accorded  equal 
recognition  and,  because  of  the  wide  range 
of  susceptibility  among  the  human  popula- 
tion, exposure  to  the  substance  at  any  level 
mu»be  prevented. 

C»  the  other  hand.  If  the  protagonists  of 
the  largely  unrestricted  use  of  chemicals 
want  to  claim  that  such  tests  are  of  no 
value,  since  they  do  not  represent  human 
experience,  so  be  It.  But.  In  that  case,  there 
will  be  no  satisfactory  way  of  demonstrating 
that  any  artificial  substance  Is  safe  from  In- 
ducing cancer  and  so.  under  such  laws  as 
the  Toxic  Substances  Act.  none  could  be 
sold. 

William  Lijinsky, 
Director,  Chemical  Carcinogenesis  Pro- 
gram,   Frederick    Cancer    Research 
Center. 
Frederick. 

It  should  be  noted  that  the  Canadian 
study  indicates  unequivocally  that  sac- 
charin causes  bladder  tumors  in  the  test 
animals.  Used  in  the  study  were  100  rats. 
50  male,  50  female.  Seven  male  and  no 
female  rats  in  the  first  generation  devel- 
oped bladder  tumors.  Twelve  male  and 
two  female  rats  in  the  second  generation 
developed  bladder  tumors.  Thus,  of  a 
total  of  200  rats  fed  saccharin,  21  devel- 
oped bladder  tumors.  (HEW  proposed 
regulations,  Apr.  14.  1977.  p.  36.) 

Howard  M.  Temin,  1975  Nobel  Prize 
winner  who  shared  the  prize  for  physi- 
ology of  medicine,  professor  of  oncology 
at  the  University  of  Wisconsin  McCardle 
Labratory  for  Cancer  Research,  and  an 
American  Cancer  Society  research  oro- 
fessor,  stated  in  a  letter  to  our  office,  July 
22,  1977: 

In  cases  where  there  is  exposure  to  many 
compounds  or  where  widespread  cancer  is 
concerned,  we  might  not  be  able  to  specify 
from  epidemiological  studies  which  com- 
pound Is  the  carcinogen. 

Therefore,  we  must  use  tests  that  do  not 
Involve  humans.  The  most  reliable  of  these 
tests  Is  the  Induction  of  cancer  in  labora- 
tory animals. 

Biochemical  study  has  shown  that  there  Is 
a  basic  similarity  In  the  metabolism  of  hu- 
mans and  laboratory  animals.  Carcinogenesis 
testing  has  shown  that  all  known  human 
carcinogens  (with  the  exception  of  arsenic) 
are  carcinogenic  In  laboratory  animals. 
Therefore,  it  Is  accepted  by  essentially  all 
oncologists  that  If  a  compound  Is  carcino- 
genic In  animals.  It  is  potentially  carcino- 
genic In  humans. 

HISTORY    OF   STUDIES    SHOWING    LACK    OF 
SAFETY 

It  Is  important  to  note  that  safety  con- 
cerns over  saccharin  are  not  new. 

Saccharin  has  been  the  subject  of  con- 
troversy since  its  discovery  in  1879.  Its 
safety  was  first  challenged  in  1908.  Be- 
tween 1911  and  1938,  saccharin  was 
available  as  a  drug  but  was  barred  from 
the  general  food  supply.  Between  1938 
and  1959,  when  the  diet  soda  revolution 
began,  saccharin  was  regulated  both  as 
a  drug  and  special  dietary  food,  to  be 
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available  only  for  those  with  special 
medical  needs,  as  a  tabletop  sweetener 
and  In  diet  foods,  labeled:  "Warning:  To 
be  used  only  by  those  who  must  restrict 
Intake  of  ordinary  sweets."  Clearly,  the 
FDA  Intended  that  saccharin  not  be  gen- 
erally available  in  the  food  supply. 

Saccharin  has  been  suspected  of  being 
a  carcinogen  since  1948.  One  of  the  first 
long-term  chronic  toxicity  studies  of 
saccharin  was  reported  to  the  FDA  In 
1951  (Fltzhugh,  Nelson,  and  Frawley. 
Journal  of  the  American  Pharmaceutical 
Association,  vol.  40.  No.  11). 

More  than  85  studies,  a  conservative 
estimate,  have  been  reported  to  the  FDA 
on  saccharin.  A  GAO  report  that  we  re- 
quested, "Need  To  Resolve  Safety  Ques- 
tions on  Saccharin"  (HRD-76-156),  is- 
sued August  16,  1976,  identified  23 
studies  since  1970,  which  indicated 
potential  carcinogenic  or  mutagenic  haz- 
ards for  saccharin.  The  FDA  lists  some 
59  studies  prior  to  1970,  including  about 
20  toxicity  studies  of  various  kinds. 

Furthermore,  new  scientific  evidence 
has  come  to  our  attention  showing  that 
saccharin  is  mutagenic  in  laboratory 
tests  using  a  variation  of  the  Ames 
method — In  which  tests  are  done  on  sub- 
stances "in  vitro,"  or  in  laboratory  cul- 
tures. Scientists  from  Johns  Hopkins 
Medical  School,  Departments  of  Patho- 
biology  and  of  Pharmacology  and  Ex- 
perimental Therapeutics,  under  Dr.  Er- 
nest Buedlng,  will  report  their  findings 
Friday,  September  16,  at  a  scientific 
seminar  on  "Saccharin:  Scientific  and 
Public  Policy  Issues,"  conducted  by  the 
Society  for  Occupational  and  Environ- 
mental Health,  in  Washington,  D.C.  The 
findings  also  will  be  published  shortly  in 
Science  magazine.  They  show  that  four 
samples  of  saccharin — including  the 
purest  to  be  obtained — were  found  to  be 
mutagenic:  that  is,  changing  genes.  Mu- 
tagenic activity  is  scientifically  associ- 
ated with,  and  predictor  of,  carcinogenic 
activity. 

reliance  on  test  data 
Now.  we  have  new  scientific  informa- 
tion showing  that  saccharin  clearly 
causes  bladder  cancer  in  animals  and 
apparently  in  humans,  particularly 
males. 

Canadian  tests  on  rats  were  especially 
designed  to  test  whether  pure  saccharin 
or  an  impurity  commonly  found  in  it. 
orthotoluenesulfonamide  (OTS) ,  were 
the  potential  hazard.  As  pure  saccharin 
as  possible  was  tested  and  found  to  cause 
bladder  cancer  In  not  only  rats  that  were 
fed  high  doses  of  the  substance  but,  at 
a  higher  rate,  in  their  offspring.  More 
tests  are  being  done  on  what  little  im- 
purity was  found  in  the  tested  saccharin. 
The  FDA,  on  learning  of  new  human 
data  on  saccharin,  noted  that: 

since  the  publication  of  the  Commission- 
er's (April  15,  1977)  proposal,  a  panel  of 
expert  scientists  assembled  by  the  (Congres- 
sional) Office  of  Technology  Assessment 
(OTA)  has  examined  all  of  the  pertinent 
data  on  the  safety  of  saccharin,  including 
the  Canadian  study.  The  panel  concluded, 
unanimously,  that  the  Canadian  study  has 
been  well  conducted  and  Its  results  properly 
assessed,  that  It  demonstrates  unequivocally 
that  saccharin  Is  a  carcinogen,  albeit  per- 
haps weaker  than  some  other  cancer-causing 
compounds,  and  that  It  confirms  the  results 


of  earlier  animal  studies.  (Federal  Register, 
July  1,  1977,  Vol.  42,  No.  127.  page  33768). 

The   FDA's   proposed   regulations   of 
April  15, 1977,  state: 
Now  as  to  the  science: 
Many  of  the  16,000  consumers  who  have 
written  PDA  since  March  9  have  worried  that 
the  Canadian  rat  study  involved  such  high 
doses  of  saccharin  that  the  results  were  un- 
realistic.  There   Is   an   impression   that   al- 
most any  substance  fed  In  such  high  doses 
would  cause  cancer. 
Neither  of  these  views  Is  correct. 
The  exposure  of  test  animals  to  high  doses 
Is  the  most  valid  way  we  know  to  predict 
whether   a   chemical   may  cause   cancer   In 
people.   Such   tests   are   both   realistic    and 
reliable. 

They  are.  In  fact,  essential  to  predict  rare 
occurrences — for  example,  to  seek  out  and 
Identify  a  substance  that  can  cause  cancer 
In  only  one  out  of  every  20,000  Americans. 
That  may  be  a  rare  occurrence  statistically 
but  it's  still  more  than  10,000  people  In  our 
population. 

It  Is  essential  that  we  use  test  animals  to 
help  us  Identify  early  enough  to  do  some- 
thing about  them  the  suspicious  chemicals  to 
which  we  may  be  exposed  in  the  foods  we 
eat,  the  drugs  we  use,  the  water  we  drink 
and  the  air  we  breathe. 

It's  fairly  easy  for  reasonable  people  to 
understand  why  we  must  use  animals  to  try 
to  predict  which  chemicals  will  and  which 
will  not  be  likely  to  hurt  people.  It  Is  harder 
to  understand  why  science  must  test  these 
animals  with  doses  far  larger  than  humans 
are  ever  likely  to  receive.  The  first  answer  is 
practicality. 

No  one  could  breed,  raise,  sacrifice  and 
examine  test  animals  fast  enough  to  find  one 
case  of  cancer  out  of  20,000  animals.  There 
aren't  enough  breeders,  examiners,  time  or 
money. 

Instead,  we  use  fewer  animals.  And  to  com- 
pensate for  that,  we  use  high  doses.  And  over 
the  years  we  have  established  that  the  system 
works!  Animal  tests  Identical  In  principle  to 
those  used  for  saccharin  have  demonstrated 
cancer  in  animals  for  virtually  all  the  chem- 
icals known  to  cause  cancer  in  people. 

So,  if  a  chemical  tested  in  high  doses  on  a 
limited  number  of  animals  causes  cancer, 
we  are  concerned.  We  are  concerned  for  two 
reasons :  First,  because  science  warns  us  that 
If  a  high  dose  of  something  causes  cancer  In 
a  significant  number  of  test  animals,  a  low 
dose  may  cause  cancer  in  some  people;  and, 
second,  science  reassures  us  that  most  chem- 
icals do  not  cause  cancer  no  matter  how  high 
the  dose.  It's  simply  not  true,  as  many  people 
believe,  that  too  much  of  almost  anything 
win  cause  cancer. 

In  fact.  In  1969,  the  National  Cancer  Insti- 
tute reported  that  of  120  pesticides  and  in- 
dustrial compounds  given  to  mice,  only  11 
were  found  definitely  to  induce  tumors.  And 
these  chemicals  were  not  randomly  selected. 
Most  were  picked  because  there  already  was 
reason  to  suspect  that  they  might  cause  can- 
cer. Even  so,  the  great  majority  of  more  than 
100  suspicious  chemicals  did  not  cause  can- 
cer In  animals  when  tested  at  high  dose 
levels. 

Recent  experiments  on  saccharin  conform 
to  the  requirements  of  good  animal  testing 
and  good  science.  They  tell  us  beyond  rea- 
sonable doubt  that  saccharin  Is  among  the 
comparatively  small  number  of  substances 
that  do  cause  cancer  In  test  animals  and, 
therefore,  may  be  hazardous  to  humans. 

We  clearly  cannot  determine  from  animals 
exposed  to  high  doses  of  a  cancer-causing 
chemical  precisely  how  many  humans  might 
get  cancer  from  a  lower  dose.  But  there  are 
methods  for  estimating  the  maximum  num- 
ber of  people  who  might  be  so  affected. 

Using  these  methods,  our  scientists  now 
calculate  that  a  moderate  use  of  saccharin, 
the  amount  present  in  one  large  diet  soft 


drink,  if  ingested  over  a  lifetime  by  every 
American,  might  lead  to  1,200  additional 
cases  of  bladder  cancer  per  year.  (Pages  3-5.) 

The  regulations  go  on  to  say: 
Since  these  early  days  of  toxicology,  the 
use  of  tests  In  lalxiratory  animals  to  predict 
the  long-term  chronic  effect  of  chemicals  In 
man  has  been  accepted  by  virtually  all  scien- 
tists and  Is  today  used  by  every  technologi- 
cally advanced  country  In  the  world.  In  the 
United  States,  many  Federal  agencies  In  ad- 
dition to  FDA.  such  as  the  Environmental 
Protection  Agency  and  the  National  Cancer 
Institute,  rely  on  these  animal  tests  to  assess 
the  safety  of  a  variety  of  compounds.  In  1954, 
the  National  Academy  of  Sciences,- National 
Research  Council  (the  Academy)  published  a 
report  entitled  "Principles  and  Procedures 
for  Evaluating  the  Safety  of  Intentional 
Chemical  Additives  In  Foods."  This  report 
updated  pamphlets  published  in  1951  and 
1962  on  the  safe  use  of  chemicals  In  foods. 
The  1954  report  and  subsequent  publications 
by  the  Academy  describe  the  widely  accepted 
approach  of  animal  tests  for  evaluating  the 
safety  of  chemicals  added  to  foods.  The  World 
Health  Organization  has  also  espoused  the 
use  of  animal  tests  to  assess  the  safety  of 
food  Ingredients.  (Page  18.) 

In  addition,  we  know  that  of  17  known 
human  carcinogens,  all  except  arsenic 
and  benzine — on  which  further  tests  are 
being  done — cause  cancer  in  animals. 
And,  there  is  no  carcinogen  ever  shown 
to  cause  cancer  at  one  level  that  did  not 
cause  cancer  at  a  lower  dose  level. 

HUMAN  EVIDENCE 

New  epidemiological  studies  on  hu- 
mans in  Canada  now  indicate  a  positive 
dose-  and  duration-related  correlation 
between  saccharin  use  and  cancer  of  the 
bladder  in  human  males,  with  an  esti- 
mated 60-percent  increase  in  such  risk 
associated  with  saccharin  use. 

While  other  studies  of  human  con- 
sumption are  not  so  positive,  they  involve 
a  sample  size  only  about  a  quarter  of  the 
Canadian  study,  with  most  users  exposed 
to  the  artificial  sweetener  products  for 
less  than  5  years,  which  scientists  report 
Is  inconclusive. 

Thus,  the  Nation's  most  distinguished 
scientists  all  agree  that  the  Canadian 
animal  tests  are  valid.  While  scientists 
say  the  Canadian  epidemiological  human 
data  does  not  prove  that  saccharin  is 
carcinogenic  in  humans,  they  agree  that 
the  evidence  is  overwhelmingly  indica- 
tive of  such  a  possibility. 

The  FDA  proposal  to  postpone  the  ef- 
fective date  of  its  ban  so  that  the  new 
human  evidence  could  be  evaluated 
states : 

The  recent  study  performed  under  the  aus- 
pices of  the  Canadian  National  Cancer  In- 
stitute significantly  alters  and  enlarges  the 
basis  for  decisionmaking,  for  it  appears  to 
confirm — from  human  experience — the  real 
risk  of  cancer  previously  projected  solely  on 
the  basis  of  animal  studies.  While  animal 
studies  will  continue  to  supply  the  primary 
evidence  for  regulatory  decisionmaking  by 
agencies  such  as  FDA,  positive  human  data 
deserve  even  greater  attention.  (Federal  Reg- 
ister, July  1,  1977,  page  33770) 

With  all  of  this  data,  accumulated  over 
80  years,  it  is  clear  that  we  are  dealing 
with  a  hazardous  substance. 

ARE  THERE  BENEFnS;    IS  SACCHARIN  NECESSARY? 

FDA  Commissioner  Kennedy  and  NIH 
Director,  Dr.  Donald  Fredrlckson.  both 
testified  before  the  Senate  Health  Sub- 
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committee  June  7.  1977.  that  there  are 
no  known  scientific  studies  demonstrat- 
ing benefits  from  saccharin  in  treating 
obesity,  heart  disease,  or  diabetes. 

At  that  hearing,  I  asked  Dr.  Fredrick- 
son  the  following  question : 

Are  there  any  conclusive  testa  that  have 
been  done,  that  demonstrate  an  important 
need  for  saccharin  for  diabetics,  overweight, 
or  heart  patients?  None  have  come  to  my 
attention. 

Dr.  Predrickson.  The  answer  U  no.  Sen- 
ator Nelson.  There  Is  no  test  that  Is  available 
that  demonstrates  a  specific  need  for  sac- 
charin by  such  patients. 

Senator  Nelson.  So,  what  we  are  dealing 
with  here  Is  a  risk  with  no  known  benefits  Is 
that  correct? 

Dr.  Predrickson.  I  would  not  go  so  far  as 
to  say  -no  known  benefits"  because  that  goes 
off  Into  regions  of  even  aesthetics. 

Senator  Nelson.  All  right,  with  no  tests 
demonstrating  benefits,  conclusively,  to  dia- 
betics, overweight,  or  heart  patients. 

Dr.  Predrickson.  That  is  correct. 

The  same  query  was  made  to  Dr.  Ken- 
nedy of  the  FDA : 
Senator    Nelson.   Doctor,    you    were   here 

when  Dr.  Predrickson  testified,  and  the  rec- 
ord can  speak  for  Itself,  but  I  believe  he  said 
that  there  were  no  careful  scientific  studies 
that  prove  an  Important  medical  neces.slty 
for  saccharin.  I  think  that  is  a  fair  statement. 
Would  you  agree  with  that? 
Dr.  Kennedy.  I  think  there  Is  no  study 
known  to  me  that  demonstrates  the  efficacy 
of  saccharin  as  opposed  to  some  alternative 
strategy  In  a  dietary  or  diabetic  medical 
regimen. 

Senator  Nelson.  So.  then.  If  saccharin  were 
not  available,  there  Is  not  any  demonstrated, 
provable,  serious  medical  adverse  effect  on 
the  people  who  now  use  It,  is  that  what  you 
are  saying'' 

Dr.  Kenncdt.  I  would  be  more  cautious,  I 
think.  I  know  of  no  study  that  has  been  done 
under  rigorously  controlled  conditions  that 
shows  the  efficacy  of  saccharin  In  attaining 
compliance  to  those  regimes,  but  we  did  at 
our  2-day  hearing.  Senator,  hear  some  testi- 
mony from  doctors  who  are  experts  at  dia- 
betes management  who  argued  the  other  side. 

Senator  Nelson.  Were  these  testimonials, 
or  were  they  based  upon  carefully  controlled 
scientific  studies? 

Dr.  Kennedy.  They  were  not  controlled 
trials,  no.  Senator. 

Senator  Nelson.  So  we  are  dealing  "nere 
with  a  known  risk:  and  we  are  not  able  to 
demonstrate  through  any  scientific  study 
thus  far  that  there  Is  any  significant  benefit 
from  the  use  of  saccharin. 

Would  that  be  a  fair  statement? 

Dr.  Kennedy.  I  think  it  would  be  a  fair 
statement. 


the  weight  loss  of  users  and  nonusers 
of  low-calorie  diet  foods  was  compared. 

The  argument  for  allowing  saccharin 
as  beneficial  to  diabetic  and  obese  per- 
sons seems  to  boil  down  to  a  complaint 
that  making  It  unavailable  Infringes  on 
the  rights  of  people.  No  scientific  argu- 
ment supporting  health  claims  have  been 
noted. 

In  fact,  leading  diabetologlsts  tell  us 
that  saccharin  is  neither  necessary  nor 
recommended  for  their  patients. 

Dr.  Max  Miller.  Director  of  the  10- 
year  university  group  diabetes  program 
U.G.D.P..  involving  13  clinical  centers 
treating  diabetics,  told  us: 

There  Is  no  role  for  saccharin  In  the  re- 
gimes (diets)  of  obese  patients  we  are  treat- 
ing. We  have  never  Included  saccharin  In  In- 
structions to  diabetics.  Prom  the  practical 
point  of  view,  diabetics  dont  use  much 
sugar  anyway.  Their  diets  can  be  arranged 
to  allow  some  sugar  intake  in  food,  restrict- 
ing calories  and  balancing  carbohydrates. 
Sweeteners  mask  taste.  I  am  amazed  at  how 
little  sugar  my  diabetic  patients  take. 

Dr  P.  J.  Palumbo,  Mayo  Clinic  Medical 
School,  Assistant  Professor  of  Medicine,  and 
dlabetologlst,  whose  program  sees  about 
6,000  diabetic  patients  a  year  told  us: 

Saccharin  Is  not  essential  In  diet  manage- 
ment of  diabetics.  We  can  manage  their  diet 
satisfactorily  without  It.  The  problem  with 
their  diets  involves  a  lot  of  factors  and  the 
management  of  calories.  Most  diabetics  can 
have  some  sugar:  we  put  it  In  cakes.  Ice 
cream,  other  foods  in  their  programs. 

There  is  no  diabetic  that  has  to  take 
saccharin.  It  Is  a  convenience,  with  no  basis 
in  necessity.  Anyone  who  argues  that  It  Is 
Is  on  very  shaky  grounds. 


In  fact,  some  animal  studies  indi- 
cate that,  because  of  its  effects  on  blood 
sugar,  saccharin  consumption  may  ac- 
tually stimulate  appetite:  some  animals 
consuming  artificial  sweetners  have  ac- 
tually gained  rather  than  lost  weight. 

In  1969.  the  FDA  reported,  based  on 
scientific  data  including  several  Na- 
tional Academy  of  Sciences  (NAS)  re- 
views, that  "none  of  the  few  controlled 
studies  reported  to  date  have  established 
a  useful  role  for  nonnutritive  sweeteners 
as  weight-reducing  aids  except  under 
the  most  carefully  controlled  condi- 
tions." In  one  controlled  study  in  the 
early  I950's,  by  Harvard  School  of  Pub- 
lic Health  and  Peer  Brent  Brlgham  Hos- 
pital. Boston,  involving  247  obese  In- 
dividuals and  100  diabetic  persons,  no 
significant  difference  was  apparent  when 


The  American  Dietetics  Association  in 
testimony  before  the  House  of  Repre- 
sentatives Subcommittee  on  Public 
Health,  March  21,  1977,  noted  that  the 
desire  for  saccharin  Is  not  because  of 
medical  necessity  but  because  Americans 
have  a  sweet  tooth,  and  that  low-calorie 
food  can  be  appealing  without  artificial 
sweeteners,  using  natural  condiments 
such  as  ginger,  coconut,  and  honey  The 
association  supports  the  FDA-proposed 
ban.  and  pointed  out  that  it  imposed  a 
greater  need  for  people  to  become  more 
knowledgeable  in  their  preparation  of 
food  to  cut  down  on  calorie  intake  while 
satisfying  the  sweet  tooth— New  York 
Times,  March  27, 1977. 
It  is  interesting  to  note  that,  when 

Yankee  Stadium  was  renovated  in  1976 

between  1920,  when  Yankee  Stadium  was 
built,  and  1976,  when  it  was  renovated 
9,000  fewer  seats  were  Installed  to  ac- 
commodate the  increased  width  of  the 
American  rump,  which  grew  about  4 
inches.  During  those  years,  particularly 
the  last  20,  saccharin  and  diet  soda  use 
boomed— Chemical  and  Engineering 
News,  April  11,  1977,  page  17. 

Fifth,  legislation  interfering  with  reg- 
ulatory action  Is  a  bad  precedent. 

The  saccharin  legislation  Is  an  unwise 
unnecessary,  and  unhealthy  precedent' 
which  has  enormous  ramifications  for 
the  future  of  public  health  and  public 
policy.  Congress  is  reacting  emotionally 
to  public  pressure  instead  of  relying  on 
rational  scientific  information.  By  delay- 
ing a  regulatory  restriction  on  the  use 
of  saccharin  in  the  food  supply,  Con- 
gress is  risking  the  public's  health  for  the 
benefit  of  large  economic  interests. 
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Saccharin  is  one  of  2,100  food  addi- 
tives approved  for  use  directly  in  food 
Approximately  10,000  are  approved  for 
indirect  uses,  such  as  in  packaging.  Does 
Congress  expect  to  react  to  every  request 
for  special  consideration  of  food  addi- 
tives? 

Congress  should  not  be  In  the  business 
of  regulating  selected  entities.  It  should 
make  policy,  as  it  did  with  the  Food. 
Drug,  and  Cosmetic  Act.  which  provides 
that  foods  be  free  of  harm  or  any  sig- 
nificant risk  of  harm  and  of  poten- 
tial cancer-causing  substances — Delaney 
clause. 

To  legislate  special  treatment  on  a 
product-by-product  basis  provides  an 
Incentive  for  special  interests  to  seek 
special  regulatory  favors  and  interven- 
tions from  Congress  in  the  future.  Con- 
gress is  not  capable  of  making  the  kinds 
of  scientific  judgments  on  which  regu- 
lation to  protect  the  public  health  must 
be  based. 

Although  I  recognize  that  the  sac- 
charin bill  is  temporary— an  18-month 
moratorium  on  regulatory  action— and 
that  it  allows  the  agency  to  act  if  it  finds 
that  "saccharin  presents  an  unreason- 
able and  substantial  risk  to  the  public 
health  and  safety,"  in  my  view,  there  are 
no  benefits  to  Congress  overruling  and 
usurping  the  regulatory  agency's  deci- 
sion to  ban  saccharin  from  the  food  sup- 
Ply.  What  possible  benefit  can  there  be 
to  allowing  such  a  substance  continued 
wide  exposure  in  the  general  food  sup- 
ply, particularly  to  children,  who  are 
probably  the  largest  consumers  of  soft 
drinks?  Children  do  not  read  warning 
labels. 

The  public  will  be  111  served  by  such 
an  action,  and  the  stage  set  for  future 
such  decisionmaking,  spurred  by  special 
economic  interests  or  ill-informed,  non- 
scientific,  emotional  arguments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  an  article  from  the  Con- 
sumer Reports  of  July  1977.  as  well  as 
some  articles  and  letters  which  I  send  to 
the  desk  along  with  the  article. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

The  Great  Saccharin  Snato 
On  Wednesday.  March  9,  a  dozen  members 
of  the  Hanafi  Muslim  sect  seized  three  build- 
ings In  the  heart  of  Washington,  D.C.,  took 
more  than  130  persons  hostage,  and,  for  a  day 
or  so,  commanded  the  attention  of  the  na- 
tion. The  Hanafi  Incident  resulted  directly 
In  one  death  and  13  reported  Injuries  In- 
directly, It  played  a  role  in  The  Great  Sac- 
charin Snafu— a  regulatory  foul-up  whose 
eventual  consequences  could  be  a  good  deal 
more  serious  than  the  Hanafl  sect's  violent 
outburst. 

On  the  same  day  In  March,  the  U.S.  Pood 
and  Drug  Administration  called  a  late- 
afternoon  press  conference  to  announce  It 
Intended  to  ban  saccharin  because  the  arti- 
ficial sweetener  may  cause  cancer  In  humans. 
While  the  Hanafi  Incident  Is  almost  for- 
gotten, the  PDA  prc^osal  set  off  a  national 
debate  that  continues  to  this  day.  The  result 
has  been  public  confusion  about  the  poten- 
tial danger  of  saccharin— and  a  threat  to  the 
laws  that  regulate  additives  In  foods.  In  this 
report,  CU  explains  what  happened,  how  It 
happened,  and  why  It  shouldn't  have  been 
allowed  to  happen. 
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WHAT    TOU    WERE   TOLD 


Saccharin  Is  the  only  noncalorlc  sugar 
substitute  approved  for  use  In  the  United 
States.  More  than  six  million  pounds  of  It  are 
consumed  each  year,  about  three-quarters  of 
that  In  diet  sodas.  Its  next  largest  use  Is  a 
tabletop  sweetener  In  place  of  sugar.  It  Is  the 
standard  sweetener  for  dietetic  foods  and  a 
fiavorlng  agent  for  a  wide  range  of  products, 
including  lipsticks,  drugs,  sugarless  gum, 
toothpastes,  mouthwashes,  and  cigarette 
paper. 

Accordingly,  the  proposed  ban  was  Indeed 
a  major  announcement.  As  with  all  such  an- 
nouncements, the  FDA  had  prepared  a  press 
release  to  explain  Its  action.  Many  reporters 
based  their  stories  on  the  release.  What  the 
PDA  said  In  the  release,  then,  largely  deter- 
mined what  the  public  Initially  learned 
about  the  ban. 

According  to  the  FDA's  release,  the  ban 
was  based  on  two  factors : 

"...  A  study  sponsored  by  the  Canadian 
government  showed  that  saccharin,  when  fed 
In  high  doses  to  rats,  caused  malignant  blad- 
der tumors." 

".  .  .  The  so-called  'Delaney  Clause'  of  the 
Pood.  Drug,  and  Cosmetic  Act  prohibits  the 
use  In  food  of  any  ingredient  shown  to  cause 
cancer  In  animals  or  man." 

The  release  offered  reassurances  that  con- 
sumers need  not  greatly  fear  for  their  health. 
"Saccharin  has  been  In  use  for  more  than 
80  years  and  has  never  been  known  to  harm 
people."  PDA  Acting  Commissioner  Sher- 
win  Gardner  was  quoted  as  saying,  "and  since 
the  Canadian  data  do  not  indicate  an  im- 
mediate hazard  to  public  health,  we  do  not 
consider  the  recall  of  existing  products  to  be 
necessary." 

The  release  stressed  the  great  quantities  of 
saccharin  the  rats  ate  before  developing  can- 
cer. "The  dosages  .  .  .  were  In  excess  of  the 
amount  that  a  consumer  would  receive  from 
drinking  eight-hundred  (800)  12-oz.  diet 
sodas  dally  over  a  lifetime." 

In  sum,  the  picture  painted  by  the  release, 
and  carried  forth  by  the  press,  was:  Saccha- 
rin is  essentially  harmless.  But  the  FDA  Is 
forced  to  ban  It  because  of  an  inflexible  law. 

As  that  message  registered  on  the  public. 
a  storm  of  protest  erupted.  Producers  of  diet 
foods  and  drinks  predictably  attacked  the 
ban.  But  so  did  members  of  Congress  who 
ordinarily  support  pure-food  legislation.  So 
did  ordinarily  responsible  newspapers.  Some 
scientists  challenged  the  validity  of  the 
study.  Angry  consumers  flooded  the  FDA  and 
Congress  with  letters  demanding  their  right 
to  use  saccharin. 

As  a  result  of  the  outcry.  Congress  may 
weaken  the  PDA's  authority  to  keep  danger- 
ous substances  out  of  the  food  supply.  The 
Delaney  Clause,  a  major  safeguard  against 
the  use  of  potentially  carcinogenic  (cancer- 
causing)  food  additives,  may  be  emascu- 
lated. 

If  such  food-protection  laws  are  under- 
cut, the  PDA  must  share  the  blame  for  the 
damage.  For,  In  announcing  the  Canadian 
study's  findings,  FDA  officials  deliberately 
softened  them.  Saccharin  Is  more  of  a  can- 
cer hazard  than  the  FDA  suggested. 

Indeed,  the  real  blunder  In  the  great  sac- 
charin snafu  Is  not  the  ban  Itself  but  the 
way  the  FDA  announced  It.  The  agency  did 
not  level  with  the  public.  In  taking  one  of 
Its  most  far-reaching  actions  of  recent  years, 
the  FDA  failed  to  let  the  facts  speak  for 
themselves. 

THE  evidence  AGAINST  SACCHARIN 

Par  from  being  an  Isolated,  oddball  experi- 
ment, the  Canadian  study  is  the  culmina- 
tion of  a  long  series  of  studies  since  1951 
that  have  cast  suspicion  on  the  safety  of 
saccharin.  Until  recent  years,  however,  much 
of  the  research  was  considered  Inconclusive 
because  of  questions  about  methodology  or 
because  of  the  ambiguity  of  some  of  the 
findings. 


As  late  as  1974.  in  fact,  a  review  of  the 
available  evidence  by  a  committee  of  the 
National  Academy  of  Sciences  left  the  Issue 
still  In  doubt.  The  data,  said  the  Academy's 
report,  had  "not  established  conclusively 
whether  saccharin  Is  or  Is  not  carcinogenic 
when  administered  orally  to  test  animals." 
By  that  time,  however,  two  separate  studies 
following  modern-day  test  procedures  had 
yielded  significant  and  troubling  results. 

In  both  studies — one  by  the  PDA,  the 
other  by  the  Wisconsin  Alumni  Research 
Foundation — the  researchers  fed  diets  con- 
taining saccharin  to  male  and  female  rats 
from  the  time  of  weaning.  The  rats  were  then 
bred  and  their  offspring  fed  saccharin.  Thus, 
the  offspring  were  exposed  to  saccharin  In 
their  diets  from  conception  until  death. 

Among  the  offspring,  those  that  received 
the  highest  levels  of  saccharin  experienced  a 
significant  number  of  bladder  tumors.  In  the 
FDA  study,  7  out  of  23  male  rats  fed  a  diet 
of  7.5  percent  saccharin  developed  such 
tumors.  In  the  Wisconsin  experiment,  blad- 
der tumors  were  found  In  7  of  15  male  rats 
on  a  diet  of  5  percent  saccharin. 

Even  those  results  were  open  to  question, 
however.  Was  It  the  saccharin  itself  that 
caused  cancer,  or  was  It  Impurities  In  the 
saccharin?  Were  high  levels  of  the  sweetener 
causing  bladder  stones  that  In  turn  elicited 
tumors?  Were  Impurities  In  the  saccharin 
making  the  rats'  urine  highly  alkaline,  thus 
contributing  to  stone  and  tumor  formation? 
Or  were  bladder  parasltles  possibly  the  cul- 
prits? Neither  of  the  two  studies  had  ad- 
dressed those  questions. 

In  February  1974,  Canada's  Health  Pro- 
tection Branch,  the  Canadian  equivalent  of 
the  FDA,  set  out  to  answer  them.  Every  effort 
was  made  to  resolve  the  uncertainties  noted 
m  the  1974  National  Academy  of  Sciences' 
report. 

Originally,  the  Canadian  saccharin  study 
was  designed  to  test  orthotoluenesulfonamlde 
(OTS),  an  Impurity  found  In  the  sweetener. 
Earlier  studies  In  rats  had  found  cancer 
resulting  from  saccharin  feedings,  but  those 
experiments  had  left  uncertain  whether  sac- 
charin or  OTS  was  the  carcinogen.  Before  the 
new  study  was  launched,  a  quantity  of  puri- 
fied saccharin  became  available.  The  Cana- 
dians decided  to  test  that  too. 

This  was  a  two-generation  study.  Parent 
rats  were  fed  the  test  dosages  over  their 
entire  lives.  Offspring  were  exposed  to  sac- 
charin while  In  their  mother's  uterus  as  well 
as  during  their  own  lifetimes.  All  rats  were 
delivered  by  caesarean  section  to  prevent 
Infection  by  parasites. 

For  each  generation,  there  were  six  groups 
of  50  male  and  50  female  rats.  Three  groups 
received  different  levels  of  OTS.  A  fourth 
group  got  OTS  plus  slightly  acidic  drinking 
water  to  reduce  the  formation  of  bladder 
stones,  which  were  thought  to  be  associated 
with  bladder  cancer.  The  fifth  group,  which 
got  neither  saccharin  nor  OTS,  served  as  a 
control  group.  The  sixth  received  a  diet  con- 
taining 5  percent  purified  saccharin. 

The  results:  "There  was  no  significant  In- 
crease in  bladder  tumors  In  any  of  the  groups 
receiving  OTS,"  the  FDA  reports.  Nor  was 
there  any  significant  Incidence  of  tumors  In 
the  control  group.  In  sharp  contrast,  7  of  the 
100  parent  rats  fed  saccharin  developed  blad- 
der tumors.  So  did  14  of  the  saccharin-fed 
offspring.  Thus,  out  of  200  rats  fed  saccharin, 
21  developed  bladder  tumors.  No  evidence  of 
bladder  parasites  was  found  In  any  of  the 
rats. 

In  short,  OTS,  bladder  parasites,  and  blad- 
der stones  were  ruled  out.  The  carcinogen 
was  saccharin. 

The  Canadian  findings  have  since  been 
evaluated  by  scientific  authorities  in  the 
U.S..  Canada,  Great  Britain,  and  Europe.  The 
verdict  as  summarized  by  the  FDA  in  the 
April  15  Federal  Register:  "The  findings  In- 
dicate unequivocally  that  saccharin  causes 
bladder  tumors  in  the  test  animals." 


ARE     ARGUMENTS     FOR     SACCHARIN     SOUND? 

Opponents  of  the  saccharin  ban  often 
point  to  three  population  studies  of  dia- 
betics. Despite  high  use  of  saccharin  among 
diabetics,  none  of  the  surveys  revealed  an 
Increase  In  bladder  cancer. 

But  such  a  result  Is  not  surprising.  Popu- 
lation studies,  explains  the  PDA,  "usually 
can  only  detect  Increased  risks  of  200  to  300 
percent  or  greater."  Some  may  cut  It 
finer.  In  one  of  the  studies  among  the  dia- 
betics, for  example,  the  Investigator  con- 
cluded that  It  would  have  been  possible  to 
detect  an  increase  of  80  percent  or  more. 
Nevertheless,  If  high  Intake  of  saccharin  had 
caused  a  rise  In  bladder  cancer  among  dia- 
betics even  so  great  as  75  percent,  the  popu- 
lation study  would  not  have  revealed  It.  It 
certainly  would  not  have  revealed  the  rela- 
tively smaller  Increase  In  bladder  cancer  that 
might  result  from  drinking  a  single  can  of 
diet  soda  dally  for  a  lifetime. 

Another  argument  against  the  ban  is  that 
saccharin's  benefits  outweigh  Its  risks.  We 
know  about  saccharin's  risks.  But  what  are 
Its  benefits? 

Presumably,  saccharin  may  offer  advan- 
tages to  diabetics  and  to  those  who  muist 
control  their  weight  for  medical  reasons. 
Manufacturers  will  have  a  chance  to  sub- 
stantiate those  claimed  benefits  In  clinical 
tests  for  the  FDA.  In  1970  Industry  couldn't 
prove  that  cyclamates  were  medically  ef- 
fective, and  the  partial  ban  on  those  artifi- 
cial sweeteners  enacted  In  1969  was  made 
total.  For  saccharin,  the  same  proof  of  ef- 
ficacy may  be  equally  difficult  to  meet. 

WHY    WERE    CONSUMERS    MISLED? 

Why  did  so  much  misinformation  about 
the  saccharin  ban  spread  so  quickly?  What 
earned  the  great  saccharin  snafu? 

When  preparing  the  announcement  of  the 
ban,  the  reaction  U.S.  and  Canadian  officials 
say  they  most  expected  was  not  widespread 
outrage  over  the  ban.  Rather,  their  greatest 
concern  was  that  people  who  used  saccharin 
would  panic  over  having  ingested  a  carcino- 
gen. The  officials  believed  that  such  wide- 
spread anxiety  was  uncalled  for.  The  normal 
risk  of  bladder  cancer  in  the  absence  of  sac- 
charin Is  1.50  percent  over  a  lifetime — that 
Is,  150  cases  for  every  10,000  people.  The 
Canadian  results,  translated  into  human 
terms,  would  mean  an  Increase  In  risk  to 
1.54  percent  for  those  who  drank  one  can 
of  diet  soda  a  day  over  a  lifetime. 

Sherwln  Gardner,  the  FDA's  acting  com- 
missioner at  the  time,  says,  "We  wanted  to 
tell  them,  'Hey,  this  isn't  really  a  good  thing 
to  consume.  On  the  other  hand,  don't 
panic.'  "  Thus,  presumably  to  avert  panic,  the 
FDA  understated  the  case  against  saccharin. 

DROWNING    IN    DIET    SODA 

Dr.  Alexander  M.  Morrison,  head  of  Can- 
ada's Health  Protection  Branch,  says  he 
wanted  to  dramatize  for  the  public  that  sac- 
charin "wasn't  of  cyanide  potency."  His  staff 
obliged  by  calculating  that  a  person  would 
have  to  drink  tubsful  of  diet  soda  every  day 
to  get  the  proportionate  amount  of  saccharin 
fed  to  the  rats  in  the  study.  "It  must  be 
stressed,"  the  Canadians  ptolnted  out,  "that 
the  dose  used  in  this  study  exceeded  average 
human  exposure  by  at  least  800  times,  based 
on  consumption  of  one  12-ounce  bottle  of 
'diet'  soft  drink  per  day.  The  mythical  800 
diet  sodas  a  day  was  similarly  Incorporated 
Into  the  PDA's  release. 

Since  the  analogy  v?as  Intended  to  allay  the 
public's  fears,  the  Canadians  didn't  bother 
to  mention  that  using  high  dosages  of  a  sus- 
pected substance  in  animal  studies  Is  a  stand- 
ard way  of  testing  for  rare  events  In  the 
human  population.  A  substance  that's  not  a 
carcinogen  won't  cause  cancer  no  matter  how 
much  of  it  Is  administered.  But  if  a  chemi- 
cal Is  carcinogenic,  high-dose  animal  testing 
Is  an  efficient,  speedy  way  of  so  identifying  It. 

The  emphasis  on  averting  a  cancer  panic 
made  the  Canadian  findings  look  like  an  Iso- 
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lated  bit  of  Inconvenient  news.  But  those 
findings  cajne  as  no  surprise  to  the  PDA.  For 
the  three  years  of  the  Canadian  experiment. 
FDA  scientists  had  kept  close  tabs  on  It.  On 
Monday  and  Tuesday,  March  7  and  8,  the 
study  was  to  brought  to  an  official  close  with 
an  evaluation  of  the  findings  by  a  panel  of 
outside  consultants,  including"  three  FDA 
staff  members — Dr.  Richard  Bates,  associate 
commissioner  for  science,  Dr.  Herbert  Blu- 
menthal,  director  of  the  Bureau  of  Foods'  Di- 
vision of  Toxicology,  and  R.  J.  Ronk.  director 
of  the  Bureau  of  Foods'  Division  of  Pood  and 
Color  Additives. 

The  week  before  the  three  left  for  Ottawa, 
they  met  with  Gardner  and  other  senior  offi- 
cials. By  the  end  of  the  meeting,  it  was  clear 
to  everyone  that  saccharin  almost  certainly 
would  be  found  carcinogenic  in  a  definitive 
study,  and  that  the  FDA  had  better  get  ready 
to  announce  a  ban. 

Eventually,  the  FDA  decided  to  announce 
It  simultaneously  with  the  Canadians  on 
Thursday,  March  10.  But  the  saccharin  study 
apparently  leaked  out.  driving  down  stock 
prices  on  companies  with  dietetic  lines.  Real- 
izing It  was  impossible  to  sit  on  the  story, 
the  Canadians  decided  to  break  the  news  at  a 
press  conference  Wednesday  afternoon. 

In  Washington,  the  PDA  learned  at  3:30 
P.M.  of  Canada's  upcoming  announcement. 
That  set  off  a  fiurry  of  activity.  The  PDA  had 
less  than  two  hours  to  complete  its  materials 
for  the  press  conference  and  summon  report- 
ers. 

COMPETINO    WITH    THE    HANAFIS 

In  phoning  the  news  media,  the  FDA  found 
that  many  Washington  reporters  were  across 
town  covering  the  Hanafi  Incident.  The  TV 
news  cameras  were  tied  up  at  the  siege 
Streets  were  closed  off.  creating  a  huge  traffic 
Jam.  and  some  reporters  weren't  sure  they 
could  Ret  to  the  FDA  press  conference. 

As  a  result,  the  FDA  announcement  played 
to  anything  but  a  packed  house.  In  the  audi- 
torium were  perhaps  15  reporters,  one-third 
the  number  who  usually  attend  FDA  press 
conferences.  Much  of  the  press  coverage  was 
thus  based  on  the  PDA's  soothing  handout. 

As  many  as  seven  television  crews  some- 
times cover  FDA  events.  That  day.  there 
was  none.  As  a  result,  the  home  audience  did 
not  gllmpie  the  questlon-and-answer  ses- 
sion, which  might  have  cleared  up  a  funda- 
mental point 

"Would  saccharin  have  been  banned  even 
without  the  Delaney  Clause?"  asked  a  re- 
porter. 

"Yes."  replied  Richard  Merrill,  the  PDA's 
general  counsel.  He  went  on  to  explain  the 
Food.  Drug,  and  Cosmetic  Act's  "general 
safety"  requirement  that  no  food  additive  be 
approved  unless  shown  to  be  safe.  In  con- 
trast to  the  Delaney  Clause,  which  bans  car- 
cinogens automatically,  the  general  safety 
provision  can  entail  a  long  hearing  process. 
But  because  of  the  evidence  against  sac- 
charin, concluded  Merrill,  the  sweetener 
would  have  been  banned  In  any  case— De- 
laney or  no  Delaney.  : 

The  panic  that  developed  wasn't  over  get- 
ting cancer.  It  was  over  losing  saccharin. 

The  PDA  had  grossly  underestimated  the 
size  of  America's  sweet  tooth.  When  the  De- 
laney Clause  had  been  Invoked  earlier  against 
two  obscure  chemicals,  there  was  little  pub- 
lic outcry.  Few  knew  about  it:  fewer  cared. 
But  saccharin— the  only  available  noncalorlc 
sweetener?  Had  the  PDA  gone  completely 
mad?  '^         ^ 

Apparently  yes.  In  the  publics  mind.  PDA's 
use  of  the  fear-allaymg  800-dlet-sodas-a- 
day  made  the  ban  seem  frivolous.  The  general 
response  was  expressed  by  a  22-year-old  Bos- 
ton stude-it :  "Look,  vou've  eot  to  drink  some- 
thing like  800  cans  of  this  stuff  to  get  bladder 
cancer.  You  think  I'm  going  to  do  that?"  In 
New  York,  a  mother-daughter  team  bought 
21.000    saccharin    tablets    and    scooped    up 


more  than  820  worth  of  sugarless  gum.  The 
Cumberland  Packing  Corp..  which  manu- 
factures Sweet  "n  Low,  doubled  production 
on  a  seven-day-week  schedule  in  order  to 
meet  the  demands  from  would-be  hoarders. 

ATTACK  ON    DELANEY 

Letters  protesting  the  ban  poured  Into  the 
PDA  at  the  rate  of  1500  a  day.  People  called 
the  agency  In  tears,  demanding  that  saccha- 
rin be  left  alone.  A  similar  outburst  erupted 
In  Canada,  where  saccharin  is  being  permit- 
ted as  an  over-the-counter  drug  In  pharma- 
cies but  Is  being  phased  out  of  all  foods,  cos- 
metics, and  drugs. 

The  ban  brought  more  protests  to  Con- 
gress than  any  Issue  since  Nixon's  Saturday 
Night  Massacre.  Many  citizens  charged  that 
this  act  of  Government  interference  trampled 
on  their  freedom  of  choice. 

The  House  Subcommittee  on  Health  and 
the  Environment  held  two  days  of  hearings. 
Words  such  as  "outrageous."  "Incredible," 
"unbelleveable,"  "ludicrous."  and  "ridic- 
ulous" peppered  the  testimony. 

More  than  100  senators  and  representa- 
tives are  backing  over  a  dozen  bills  to  amend 
the  Delaney  Clause  or  exempt  saccharin  from 
Its  terms.  Representative  Andrew  Jacobs,  Jr. 
(D..  Ind.).  hit  a  comedlc  high  and  a  know- 
nothing  low  with  a  bill  calling  for  saccharin 
containers  to  be  labeled:  "Warning:  The 
Canadians  have  determined  that  saccharin 
Is  dangerous  to  your  rats  health."  Repre- 
sentative James  G.  Martin  (R.,  N.C.)  has 
gathered  vocal  support  for  a  bill  that  could 
permit  Industry  to  continue  using  a  car- 
cinogen for  such  economic  reasons  as  "cost" 
and  "availability." 

Legislation  about  sacccharln  and  the  De- 
laney Clause  remains  up  In  the  air.  The 
Hou.se  subcommittee  reports  that  chairman 
Paul  G.  Rogers  (D..  Pla.)  plans  no  hearings 
on  any  of  the  submitted  bills.  If  hearings 
are  held,  they  will  probably  be  on  a  bill 
that  Rogers  himself  introduces.  What  that 
will  be  depends  on  the  extent  to  which  the 
public  finally  accepts  or  rejects  the  ban. 

ENACTING   THE    BAN 

On  April  14.  Dr.  Donald  Kennedy,  the  newly 
appointed  PDA  commissioner,  announced 
the  terms  of  the  saccharin  ban.  Since  then, 
the  FDA  has  held  hearings  and  reviewed 
comments  that  will  lead  to  publication  of 
final  regulations  In  the  next  few  months.  If 
all  gees  according  to  FDA's  announced 
plan— If.  for  example,  the  Delaney  Clause  Is 
kept  Intact— the  following  will  take  place: 
As  of  publication  day  of  the  final  regula- 
tions, saccharin  used  as  a  tabletop  sweetener 
will  be  treated  as  a  nonprescription  drug. 
It  could  be  sold  as  now,  but  packages  would 
have  to  be  labeled:  "For  use  as  a  noncalorlc 
sweetener  when  sugar-restricted  diets  are 
medically  Indicated,  as  in  patients  with 
diabetes"  and  "Warning:  Saccharin  causes 
bladder  cancer  In  animals.  Use  of  saccharin 
may  Increase  your  risk  of  cancer." 

In  its  guise  as  a  drug,  saccharin  will  have 
to  meet  legal  requirements  that  It  be  shown 
effective  In  such  medical  uses  as  control  of 
diabetes  or  obesity.  Manufacturers  will  have 
180  days  to  submit  the  necessary  data. 

Also  as  of  publication  day.  manufacturers 
will  no  longer  be  allowed  to  put  saccharin 
Into  foods  and  beverages.  Stores  can  sell  off 
products  made  before  the  ban. 

Thirty  days  after  publication  day.  saccha- 
rin will  be  banned  from  cosmetics  likely  to 
be  swallowed:  lipsticks,  toothpastes,  mouth- 
washes, and  the  like.  Here,  too.  there  will  be 
no  recall  of  existing  products. 

Fifteen  months  after  publcatlon  dav  sac- 
charin win  be  banned  as  a  flavorlns;  for  drugs. 
Manufacturers  will  have  an  additional  three 
months  to  dispose  of  existing  stock.  Drugs 
specially  formulated  for  diabetics  may  con- 
tinue to  Include  the  sweetener,  if  the  manu- 
facturer can  prove  the  medical  need  for  such 
use. 


AN    INTISESTING    CHANGE    OF    MIND 

The  proposed  ban  leaves  an  especially  bit- 
ter taste  In  the  mouth  of  the  Calorie  Control 
Council,  an  Atlanta-based  trade  group  that 
represents  makers  of  diet  drinks  and  foods. 
After  hearing  PDA  Commissioner  Ken- 
nedy's announcement,  council  president  Rob- 
ert H.  Kellen  described  the  ban  as  "an  out- 
rage "'  based  on  "less  than  scientifically  ac- 
ceptable data."  The  council  has  taken  full- 
page  newspaper  ads  repeating  the  theme  that 
the  Canadian  study  Is  scientifically  Invalid. 
The  council  knows  better.  Indeed,  It  has 
repeatedly  recognized  the  study's  scientific 
validity. 

In  1973,  before  embarking  on  the  saccharin 
experiment,  the  Canadians  sent  the  council 
and  other  Interested  parties  a  copy  of  the 
study  protocol,  the  blueprint  for  research. 
The  council  returned  it  with  no  adverse  com- 
ments. 

Last  October,  the  council  held  its  annual 
meeting  In  Ottawa.  It  Invited  Dr.  Harold  C. 
Grlce  of  the  Health  Protection  Branch  to 
report  on  the  study  as  one  of  the  meeting's 
principal  speakers.  By  that  stage  of  the  study. 
Dr.  Grlce  was  able  to  conclude  that  OTS 
was  not  carcinogenic.  This  pleased  the  coun- 
cil. Later,  the  same  experiment  revealed  that 
saccharin  itself  Is  carcinogenic.  Only  then 
did  the  council  decide  that  the  study  wasn't 
so  great  after  all. 

Rats,  huge  dosages,  bladder  tumors — how 
does  all  that  relate  to  hxunans.  the  council 
asks  In  its  ads?  "Not  well  at  all,"  the  coun- 
cil Insists.  What  the  council  doesn't  tell  you 
In  the  ads — and  what  the  FDA  should  have 
made  clear  from  the  very  first — Is  that  the 
Canadian  study  conformed  to  strict,  well-ac- 
ce:>ted.  scientific  methods  In  Its  test  of  sac- 
charin. Here  are  some  of  the  points  that  the 
council  and  the  FDA  neglected  to  mention. 
Carcinogen  tests  in  animals  do  apply  to 
humans.  For  obvious  reasons,  humans  can't 
serve  as  guinea  pigs.  But  man  Is  a  mammal, 
and  thus  a  physiological  cousin  to  the  rat. 
rabbit,  and  other  mammals.  The  rat's  body 
systems  are  close  enough  to  man's  to  provide 
a  convenient  testing  ground  for  possible  car- 
cinogens. The  fact  that  rats  get  cancer  from 
saccharin  doesn't  prove   that  humans  will. 
Some   species   are    more    vulnerable   to   cer- 
tain chemicals  than  other  specle.<:  are.  But 
nearly  every  substance  known  to  cause  hu- 
man cancer  also  causes  cancer  in  one  or  more 
animal  species.  And  several  substances  first 
Identified   as   carcinogens   in   rats  or   other 
animals  are  known  to  cause  human  cancer 
as   well.   Accordingly.    If   saccharin    Induces 
cancer  in  rats.  It  has  to  be  considered  a  po- 
tential hazard  to  humans. 

High  doses  are  always  used  In  carcinogen 
tests.  Some  carcinogens  produce  such  a  low 
Incidence  of  cancer  that  It  might  go  un- 
detected In  a  small  group  of  animals.  At  nor- 
mal levels  of  Intake,  a  substance  that  causes 
cancer  In  only  one  out  of  10.000  people  may 
not  produce  a  single  tumor  in  a  group  of  50 
rats.  The  rats  might  all  die  of  old  age  before 
liny  cancer  developed.  So.  to  Increase  the 
cnances  of  detecting  carcinogens,  scientists 
commonly  use  high  doses  of  the  test  sub- 
stance. The  specific  dose,  moreover.  Is  not 
arbitrary.  It's  selected  on  the  basis  of  a  sep- 
arate toxicity  test,  which  determines  the 
highest  dose  that  can  be  given  to  the  animals 
without  shortening  their  natural  lifespan 
from  causes  other  than  cancer.  In  short,  the 
Canadian  Investigators  weren't  trying  to  stuff 
the  rats  with  saccharin.  ITiey  merely  fol- 
lowed well-established  test  procedures  de- 
signed to  give  a  clear  yes  or  no  answer  about 
carcinogenicity. 

Carcinogens,  not  dosages,  cause  cancer.  A 
high  dosage  alone  won't  produce  cancer:  the 
substance  must  first  be  carcinogenic.  If  It 
Isn't,  a  huge  dose  may  bloat  you.  sicken  you. 
or  even  kill  you.  But  It  won't  give  you  can- 
cer. A  study  published  In  1969  in  the  Jour- 
nal  of   the  National   Cancer  Institute,   for 
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example,  reported  on  tests  of  120  pesticides 
and  industrial  chemicals  that  were  evaluated 
for  their  carcinogenicity.  Many  of  those  were 
selected  specifically  because  of  their  sus- 
pected carcinogenicity  or  because  of  other 
evidence  of  potential  harm  to  humans.  Each 
of  the  substances  was  fed  to  two  strains  oj 
mice  at  the  maximum  doses  the  animals 
could  tolerate  and  still  survive.  Only  11  of 
the  compounds  turned  out  to  be  carcino- 
gens. 

Under  similar  tests,  of  course,  saccharin 
was  found  to  be  carcinogenic.  That  artificial 
sweetener  Is  thus  more  of  a  cancer  hazard 
than  109  different  pesticides  and  industrial 
chemicals  that  you  wouldn't  dare  put  in  your 
coffee. 

There  is  no  "safe"  dose  for  a  carcinogen. 
No  one  knows  yet  how  little  or  how  much 
of  a  carcinogen  It  takes  to  produce  cancer. 
Scientists  can  ordinarily  tell  how  much  of 
a  chemical  is  toxic,  and  they  can  calculate 
a  "dose-effect"  relationship  that  indicates 
what  amount  will  poison  you  and  what 
amount  won't.  The  metal  selenium,  for  ex- 
ample. Is  more  deadly  than  arsenic;  but.  In 
tiny  amounts,  it's  known  to  be  essential  for 
good  nutrition.  No  such  relationship  has  yet 
been  established  for  carcinogens.  At  present, 
neither  the  FDA.  the  Calorie  Control  Coun- 
cil, the  National  Cancer  Institute,  nor  your 
family  physician  can  tell  you  with  any  assur- 
ance how  much  or  how  little  saccharin  might 
harm  you.  Accordingly,  until  such  knowledge 
becomes  available,  the  safest  course  is  to 
avoid  any  amount  of  saccharin. 

THE    DELANEY    CLAUSE    SHOULD    STAY 

Far  from  Justifying  repeal  or  undercutting 
of  the  Delaney  Clause,  the  saccharin  contro- 
versy points  up  the  need  to  resist  any  weak- 
ening of  the  law.  Despite  a  well-documented 
cancer  hazard,  misinformation  reaching  the 
public  about  saccharin  led  to  a  cry  of  out- 
rage. And  the  diet  food  and  drink  Industries, 
ever  ready  to  serve  the  public  Interest,  were 
doing  their  best  to  undermine  the  ban. 

The  FDA  didn't  need  the  Delaney  Clause 
to  ban  saccharin.  It  has  the  power  to  act 
But  without  the  Clause,  which  Insists  un- 
equivocally that  carcinogens  may  not  be 
added  to  foods,  the  FDA  may  well  have  lacked 
the  will  to  buck  the  floods  of  protest.  And 
the  effort  to  remove  a  public  hazard  might 
have  dragged  on  for  years,  entangled  in  in- 
dustry lawsuits  or  Congressional  Jockeying, 
It  didn't.  The  PDA  was  able  to  move  quickly 
and  decisively. 

We  think  that  a  Federal  agency  that's 
supposed  to  protect  the  public's  health  ought 
to  be  able  to  move  quickly.  And  the  Delaney 
Clause  helps  make  that  possible. 

[Prom  Postgraduate  Medicine.  Vol.  62,  No  1 

July  1977) 

Saccharin— Sweet  and  Dangerous 

(By  George  V.  Mann,  Sc.D..  M.D.) 

The  Federal  Register  of  April  15.  1977  con- 
tains the  proposal  of  the  US  Food  and  Drug 
Administration  to  ban  the  addition  of 
saccharin  to  prepared  foods.  This  synthetic 
chemical  has  become  a  common  additive  in 
both  foods  and  drugs.  The  proposal  is  the 
second  chapter  in  the  regulatory  agency's  in- 
vestigation of  sweeteners,  following  as  It 
does  the  ban  of  the  other  Important  artificial 
sweetener,  cyclamate.  in  1969.  Both  actions 
were  taken  on  the  basis  of  animal  tests  which 
showed  that  the  materials  cause  cancer.  The 
proposed  ban  on  saccharin  has  created  a 
furor  of  protest  and  a  huge  lobbying  effort 
from  the  affected  Industries. 

Physicians  have  an  obligation  to  the  pub- 
lic in  this  matter  because  the  facts  are  tech- 
nical and  complicated  for  lay  people.  There 
are  two  questions  involved  in  the  decision 
to  ban  these  artificial  sweeteners.  ( i )  Are  the 
compounds  safe?  (2)  Are  they  efficacious? 
The  Delaney  amendment  of  1958  to  the  Pure 
Pood  and  Drug  Law  of   1938  plainly  states 


that  a  substance  known  to  cause  cancer 
must  not  be  added  to  food.  Who  can  quarrel 
with  that  requirement?  The  Kefauver-Harris 
amendment  of  1962  requires  that  a  drug 
must  be  shown  efficacious  before  It  can  be 
merchandised.  There  is  some  doubt  in  legal 
circles  as  to  whether  the  artificial  sweeteners 
are  drugs  or  foods,  but  nutritionists  have  no 
doubt:  The  sweeteners  are  not  foods;  they 
are  drugs.  Both  saccharin  and  cyclamate 
yield  complicated  metabolic  residues,  unlike 
the  sweet  carbohydrates  which  end  as  carbon 
dioxide  and  water.  The  requirements  for 
proof  of  safety  and  efficacy  In  each  instance 
fall  on  the  fabricator,  not  on  the  regulatory 
agency  or  the  public.  The  merchant  must 
show  evidence  for  product  efficacy  and  safety. 

Saccharin  has  been  a  troublemaker  for 
regulatory  agencies  for  over  50  years.  It  was 
discovered  in  1879  at  Johns  Hopkins  Uni- 
versity by  a  German  graduate  student.  Con- 
stantln  Fahlberg,  who  had  a  falling-out  with 
his  chief.  Professor  Ira  Remsen.  over  the 
patent  rights.  Some  years  later.  President 
Theodore  Roosevelt  appointed  Remsen,  the 
president  of  Hopkins,  to  evaluate  efforts  by 
Harvey  Wiley  to  clean  up  the  US  food  supply. 
Wiley  even  then  suspected  that  saccharin  was 
not  safe  for  human  consumption,  but  Rem- 
sen ruled  against  the  reformers,  and  the  issue 
cost  Wiley  his  Job  as  chief  of  the  bureau  of 
chemistry.  US  Department  of  Agriculture. 

Artificial  sweeteners  were  a  small  matter 
in  the  food  supply  until  1937  when  Michael 
Sveda.  a  postdoctoral  chemist  at  the  Uni- 
versity of  Illinois,  noticed  the  extraordinary 
sweetness  of  a  cyclohexylsulfamate  com- 
pound which  he  had  synthesized  as  a  poten- 
tial antimicrobial  agent.  There  was  little  in- 
terest in  sweeteners,  so  he  had  trouble  selling 
the  patent.  But  after  World  War  II  the  "low- 
calorie  food"  industry  took  off  and  became  a 
boomer.  The  mousy  dietetic  food  section  of 
the  marketplace  grew  enormously  and  took 
on  brighter  colors.  The  growth  was  based 
on  two  promotional  claims,  both  wrong. 

The  first  is  the  allegation  that  diabetic  pa- 
tients must  avoid  sugar  in  their  food  and 
that  artificial  sweeteners  help  them  do  this. 
This  proscription  dates  back  to  1797  when 
John  Rcllo.  learning  that  the  urine  of  dia- 
betics contains  sugar,  advised  a  low-sugar 
diet.  The  last  bit  of  evidence  that  diabetics 
should  avoid  dietary  sugar  disappeared  In 
'.922  when  insulin  replaced  starvation  as  a 
treatment  for  diabetic  acidosis. 

The  second  promotl:nal  claim  is  that  arti- 
ficial sweeteners  are  effective  in  the  regula- 
tion of  body  weight  and  treatment  of  obesi- 
ty. After  30  years'  experience  with  sweeten- 
ers, there  is  no  evidence  to  support  that 
contention.  It  is  pure  Madison-Avenue  pro- 
motion. Indeed,  this  use  of  saccharin  is  coun- 
terproductive because  it  leads  fat  persons  to 
suppose  that  they  are  attending  to  their 
weight  problem  with  artificial  sweeteners 
and  to  avoid  effective  measures. 

Physicians  who  see  obese  and  diabetic  pa- 
tients should  support  FDA  Commissioner 
Donald  Kennedy's  proposal  for  a  ban  on  sac- 
charin. He  has  taken  the  only  legal,  intelli- 
gent, and  responsible  step  open  to  him.  The 
$11  billion  per  year  soft-drink  Industry,  the 
powerful  Calorie  Control  Council,  and  other 
lobbyists  are  clamoring  for  a  change  of  the 
law  so  that  this  dangerous  and  Ineffectual 
sweetener  can  be  kept  in  our  food  and  in  619 
different  drugs.  The  saccharin  proposal  of  the 
FDA  has  put  the  very  regulatory  laws  at  risk. 

But  the  Delaney  and  Kefauver-Harris 
amendments  are  useful.  They  provide  a 
means  of  keeping  cur  food  and  drug  envi- 
ronment a  little  safer.  Without  these  amend- 
ments, we  would  be  back  In  the  commercial 
Jungle  of  1906.  The  real  issue  ought  to  be 
not  the  balance  sheet  of  a  soft-drink  com- 
pany: rather  it  should  be  the  public  health. 

The  lines  of  the  struggle  are  drawn.  Physi- 
cians have  a  part  to  play  In  this  decision. 
They   should    make    themselves   heard,    be- 


cause they  can  testify  on  the  role  of  sac- 
charin In  the  management  of  obesity  and 
diabetes,  'ihe  issue  they  should  confront  Is 
not  convenience  or  comfort  or  habit  but 
the  efficacy  of  this  additive. 

There  are  no  other  suitable  sweeteners  in 
the  wings.  Aspartame  and  miracuUn  (Mlra- 
lin)  are  not  stable  In  heat  and  solution.  The 
protein  taste  modifiers  have  shortcomings. 
Indeed,  a  nutritionist  Is  bound  to  ask  wheth- 
er any  sweetener  Is  ever  useful  or  necessary 
in  food.  The  Indictment  of  sucrose  as  a 
health  threat  has  not  convinced  the  epidemi- 
ologists. Artificial  sweeteners  may  be  the  nu- 
tritional disaster  of  our  time. 

The  street  fighters'  challenge  "Put  up  or 
shut  up"  has  been  presented  to  the  sweet- 
ener industry  and  all  the  scientific  syco- 
phants who  weep  over  the  ban  of  artificial 
sweeteners.  Saccharin  Is  a  lovely  test  case. 

[From  the  Cancer  Letter,  Vol.  3,  No.  19.  Page 

5-6,  May  13,   1977] 
Rall  Argues  That  Animal  Tests  Are  Pre- 
dictive OF  Human   Carcinogensis 
A  number  of  reports  on  various  aspects  of 
carcinogenesis  were  presented  at  the  Ameri- 
can Cancer  Society  Science  Writers  Seminar, 
including  one  by  David  Rall,  director  of  the 
National  Institute  of  Environmental  Health 
Sciences  on  the  value  of  animal  tests.  Rail's 
report  and  summaries  of  others  follow: 
"do  animal  tests  predict  for  carcinogene- 
sis?— DAVID    rall.     director,     NATIONAL    IN- 
STITUTE        FOR         ENVIRONMENTAL         HEALTH 
SCIENCES 

In  order  to  prevent  exposure  of  human 
populations  to  chemical  carcinogens,  labora- 
tory or  experimental  animal  systems  must  be 
used  that  will  predict  human  carcinogenic- 
ity. Until  recently,  however,  control  has  not 
followed  until  human  epidemiological  evi- 
dence of  carcinogenicity  has  been  developed. 

The  question  as  to  whether  to  institute 
control  measures  based  on  laboratory  evi- 
dence or  based  on  human  evidence  is  a  public 
policy  decision.  Although  the  public  will 
make  it — through  its  surrogates  the  politi- 
cians— the  decision  must  be  based  on  good 
scientific  evidence.  The  critical  question  is: 
Do  tests  in  laboratory  animals  predict  for 
cancer  in  man? 

Attempts  to  correlate  quantitative  aspects 
of  carcinogenicity  between  laboratory  ani- 
mals and  man  are  difficult  for  many  different 
reasons.  The  long  latent  period  between  ex- 
posure and  outcome,  the  very  fuzzy  estimates 
of  exposure,  the  confounding  factors  of  diets, 
the  background  and  environmental  carcino- 
gens, and  so  forth.  A  less  obvious  problem  Is 
that  a  successful  carcinogenesis  screening 
program  tends  to  obfuscate  the  predictive 
relationship.  If  screening  Is  successful  and 
does  identify  a  carcinogen  and  if  that  car- 
cinogen then  is  prevented  from  entering  the 
environment,  no  human  cancer  can  be  as- 
sociated with  that  chemical.  This  hinders  at- 
tempts at  correlation.  The  proper  statement 
is  that  there  is  no  evidence  for  man.  Often 
one  hears  Instead  the  statement  that  there 
is  no  evidence  that  this  compound  Is  carcino- 
genic for  man.  A  successful  carcinogenesis 
screening  should  yield  animal  +  human  ?  for 
many  chemicals  and  this  can  obfuscate  pos- 
sible correlations. 

But  let's  look  at  the  available  data.  An 
NAS/NRC  committee  on  pesticides  bravely 
attacked  this  problem.  Six  compounds — 
benzidine,  chlornaphazln.  aflatoxln  B,,  dl- 
ethylstilbestrol,  vinyl  chloride  and  cigarette 
smoke — were  reviewed.  The  milligram  per 
kilogram  total  lifetime  dose  was  calculated 
for  the  experimental  animals  and  for  man. 
Various  assumptions  had  to  be  made,  par- 
ticularly about  occupational  exposures.  For 
benzidine,  chlornaphazln  and  cigarette  smoke 
the  milligram  per  kilo  lifetime  exposures 
estimated  for  man  and  for  the  most  sensi- 
tive animal  species  were  close,  within  one 
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order  of  magnitude.  With  the  other  com- 
pounds the  differences  appear  greater.  Feed- 
ing studies  In  mice  project  a  somewhat  high- 
er Incidence  In  man  from  alfatoxln  B  ex- 
posure than  was  reported  by  Llnsell.  Pernaps 
tenfold  greater:  but  again  I  would  view  this 
as  not  a  large  difference. 

The  most  sensitive  animal  tests  project  a 
cancer  Incidence  rate  500  times  higher  than 
has  so  far  been  reported  In  man  by  epidemi- 
ological studies  for  vinyl  thlorlde.  I  think  It 
Is  too  early  to  tell.  The  only  human  tumor 
considered  was  hepatic  hemanglosarcoma, 
but  Wagoner,  et  al  .  have  suggested  that 
there  Is  an  Increased  Incidence  of  some  of 
the  more  common  tumors.  Further,  many  of 
these  workers  are  still  at  risk. 

In  comparing  lesions  In  the  offspring  of 
dlethylstllbestrol  treated  mice  and  women. 
I  would  like  to  add  some  data  that  John  Mc- 
Lachlan  and  coworkers  at  NIEHS  have  re- 
cently published  demonstrating  that  In  the 
pregnant  mouse  2.5  ag  kg  per  day  of  dlethvl- 
stUbestrol  for  six  days  during  the  critical  pe- 
riod of  that  mouses  gestation  will  cause  the 
development  of  vaginal  carcinoma  In  2';  of 
the  female  offspring.  The  most  sensitive  pa- 
tient reported  by  Herbst  received  early  In  her 
pregnancy  one  and  a  half  milligrams  per  day 
or  25  micrograms  per  kilo  per  day.  One 
patient.  25  micrograms  per  kilo  per  day — a 
daughter  with  adenocarcinoma;  a  series  of 
mice,  two  and  one  half  micrograms  per  kilo 
per  day— and  about  2'.  Incidence.  I  think 
again  that  Is  very  close. 

Consider  benzoiajpyrene  (BaP).  In  In- 
halation studies  In  the  rate  at  10  milligrams 
per  cubic  meter  per  day  for  one  hour  a  day 
Laskln  reports  that  only  a  very  rare  pul- 
monary tumor  occurs.  The  addition  of  sulfur 
dioxide  to  the  Inspired  air  results  In  a  sig- 
nificant tumor  Incidence. 

Hammond,  et  al..  have  reported  that  roof- 
ing workers  who  Inhale  a  mixture  of  com- 
pounds. Including  a  known  amount  of  BaP. 
have  up  to  twice  the  normal  rate  of  lung 
carcinomas.  The  mice  In  Lasklns  experi- 
ments received  60  milligrams  per  kilo  per 
year  for  one  or  so  years — the  men.  60  micro- 
grams per  kilo  per  year  for  10  or  20  years; 
and  they  both  showed  an  Increased  tumor 
Incidence.  I  suggest  this  reflects  what  we 
all  know.  There  are  a  lot  of  other  carcino- 
genic compounds  in  the  efiBuent  from  the  tar 
But  these  comparisons  are  Interesting. 

One  more — with  aflatoxln  B,.  In  a  series  of 
experiments  six  rats  were  given  by  tracheal 
Instillation  18  milligrams  per  rate  or  54  milli- 
grams per  kilo  of  aflatoxln  B..  Four  out  of 
thos?  six  rats  developed  hepatic  tumors.  Also 
reported  was  a  human  Inhalation  exposure 
of  plant  material  contaminated  with  aflatox- 
ln. Including  B  .  The  men  received  about  10 
milligrams  per  man  per  year  for  possibly  10 
years  or  about  one  and  a  half  milligrams  per 
kilo.  Of  these.  11  out  of  55  developed  liver 
tumors.  This  is  suggestive — but  I  would  say 
with  those  two  data  points,  hardly  conclu- 
sive. 

What  can  we  conclude  from  this?  I  do  not 
know  what  you  can  conclude,  but  I  conclude 
that  laboratory  animal  carclnogenicitv  tests 
predict  well  for  man  and  that  such  tests  do 
offer  a  mechanism  by  which  the  prediction 
of  human  carcinogenesis  Is  possible  before 
human  exposure  and  with  reasonable  accu- 
racy. 

McArole  Laboratort 

FOR  Cancer  Research. 
Madison.  Wise  July  22, 1977. 
Hon.  Gatlord  Nelson.  ' 

US.  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Nelson:  I  am  pleased  to 
write  you  about  animal  testing  for  possible 
human  carcinogens 

Since  most  human  cancers  appear  to  be 
environmentally  determined,  we  want  to 
Identify  as  many  carcinogens  as  possible  bo 


as  to  be  able  to  remove  them  from  the  en- 
vironment. We  could  wait  until  there  was  an 
Increase  of  some  specific  type  of  cancer  that 
could  be  epidemlologically  shown  to  be 
caused  by  a  specific  carcinogen.  However,  we 
prefer  not  to  use  people  as  test  animals.  Fur- 
thermore. In  cases  where  there  Is  exposure  to 
many  compounds  or  where  a  widespread  can- 
cer is  concerned,  we  might  not  be  able  to 
specify  from  epidemiological  studies  which 
compound  Is  the  carcinogen. 

Therefore,  we  must  use  tests  that  do  not 
Involve  humans.  The  most  reliable  of  these 
test  Is  the  Induction  of  cancer  in  laboratory 
animals. 

Biochemical  study  has  shown  that  there 
is  a  basic  similarity  In  the  metabolism  of 
humans  and  laboratory  animals.  Carcinogen- 
esis testing  has  shown  that  all  known  hu- 
man carcinogens  (with  the  exception  of  ar- 
senic) are  carcinogenic  In  laboratory  animals. 
Therefore.  It  Is  accepted  by  essentially  all 
oncologists  that  if  a  compound  Is  carcino- 
genic m  animals  It  Is  potentially  carcinogenic 
In  humans. 

We  are  Interested  in  Identifying  com- 
pounds that  might  be  carcinogenic  In  any 
subpopulatlon  of  our  220,000,000  citizens 
with  their  diverse  genetic  backgrounds  and 
life  styles.  But.  In  practice,  we  cannot  set  up 
tests  In  220,000,000  laboratory  animals  with 
similarly  diverse  genetic  backgrounds  and 
life  styles.  Rather,  tests  are  carried  out  with 
groups  of  50  or  100  genetically  similar  ani- 
mals under  controlled  and  constant  condi- 
tions. Furthermore,  laboratory  animals  are 
relatively  short-lived  compared  to  humans. 
Therefore,  to  attempt  to  Insure  that  these 
limited  animal  tests  will  pick  up  compounds 
that  might  be  carcinogenic  for  some  of  our 
population,  compounds  are  tested  at  high 
doses  for  long  periods  of  time. 

However,  once  a  compound  used  by  hu- 
mans Is  found  to  be  carcinogenic  by  such 
tests,  we  must  attempt  to  limit  human  ex- 
posure to  the  carcinogenic  compound. 

The  American  public  Is  concerned  about 
cancer.  But.  If  when  carcinogens  like  ciga- 
rette smoke  or  saccharin  are  Identified,  there 
Is  no  action  to  restrict  human  exposure  to 
them,  we  may  never  be  able  to  reduce  the  In- 
cidence of  cancer. 

Sincerely  yours. 

Howard  M.  Temin, 
American  Cancer  Society  Research  Pro- 
fessor. Professor  of  Oncology. 

June  17,  1977. 
Hearing  Clerk. 
Food  and  Drug  Administration 
Rockville,  Md. 

Sir:  I  am  a  Professor  of  Oncology  and  a 
Nobel  Laureate  In  Physiology  or  Medicine  for 
my  work  with  cancer  viruses.  I  acted  as  a  con- 
sultant to  the  recent  Office  of  Technology 
Assessment  Panel  on  saccharin. 

In  my  opinion  there  is  no  question  that 
saccharin  is  a  carcinogen  and  could  cause 
cancer  In  humans.  Therefore,  It  should  be 
banned  from  the  general  food  supply. 

However,  there  Is  no  question  that  sac- 
charin is  perceived  to  be  of  health  benefit  to 
diabetics,  obese  people,  etc.  Therefore,  it 
should  be  available  to  these  people  with  a 
demonstrated  medical  need. 

Thus.  I  support  the  proposed  PDA  regula- 
tions on  saccharin. 

Sincerely  yours, 

Howard  M.  Temin. 
American  Cancer  Society  Research  Pro- 
fessor WARF  Professor  of  Cancer  Re- 
search. 

Mr.  NELSON.  Mr.  President.  I  am  to- 
day introducing  an  amendment  in  the 
nature  of  a  substitute  to  S.  1750,  the 
saccharin  bill,  which  would  defer  the 
proposed  FDA  ban  for  18  months. 

The    amendment    would    allow    sac- 


charin on  the  market  as  an  over-the- 
counter  sweetener,  for  18  months. 

It  would  require  that  the  products 
bear  a  warning  label,  identical  to  that 
in  the  Kennedy  bill  (S.  1750),  which 
would  read: 

Warning:  This  product  contains  saccharin, 
which  causes  cancer  In  animals.  Use  of  this 
product  may  increase  your  risk  of  develop- 
ing cancer. 

The  amendment  accomplishes  what 
the  Food  and  Drug  Administration  has 
proposed : 

It  removes  saccharin  from  the  general 
food  supply. 

It  allows  continued  use  of  saccharin — 
only  for  18  months — as  a  sweetener. 

Although  the  amendment  temporar- 
ily suspends — for  saccharin — the  Food, 
Drug  and  Cosmetic  Act  requirement  that 
over-the-counter  drugs  be  shown  to  be 
safe  and  effective,  it  does  provide  for 
saccharin's  removal  from  the  food  chain 
while  allowing  continued  use  as  a 
sweetener. 

No  scientific  evidence  has  been  pres- 
ented to  date  that  saccharin  is  efficacious 
in  reducing  weight  or  benefitting  those 
with  heart  disease. 

The  18-month  period  provided  in  the 
amendment  allows  for  producers  of  sac- 
charin to  develop  such  evidence,  if  pos- 
sible. 

After  that  time,  all  saccharin  would  be 
prohibited,  unless  it  were  found  to  com- 
ply with  the  existing  over-the-counter 
druET  law. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  NELSON.  The  unanimous-consent 
agreement  provides  precisely  what? 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request? 

Mr.  NELSON.  No.  the  unanimous- 
consent  agreement  respecting  the  time 
limitations  on  the  pending  bill. 

The  PRESIDING  OFFICER.  There  are 
4  hours  on  the  bill.  2  hours  on  any 
amendment  in  the  first  degree,  30  min- 
utes on  any  amendment  in  the  second 
degree.  20  minutes  on  any  debatable  mo- 
tion or  appeal,  et  cetera.  Amendments 
must,  however,  all  be  germane. 

Mr.  NELSON.  All  amendments  must 
be  germane? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr  NELSON.  Mr.  President,  did  the 
unanimous-consent  agreement  speak  of 
what  time  debate  would  begin? 

The  PRESIDING  OFFICER.  No,  it  did 
not,  the  Chair  informs  the  Senator. 

Mr.  NELSON.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  We  are 
now  in  the  4  hours  of  debate.  Who  yields 
time?  The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  in  ac- 
cordance with  the  understanding  of  the 
leadership,  we  have  laid  this  bill  down 
this  evening  and  expect  to  have  the  de- 
bate on  it  during  the  course  of  tomor- 
row. I  am  at  the  will  of  the  leadership  as 
to  what  time  we  will  commence.  I  would 
like  to  reserve  the  time  which  has  been 
allocated  to  the  bill  until  we  start  the 
debate  in  the  morning. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  time  be 
charged  against  either  side  on  the  bill 
for  the  remainder  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  

COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  further  response  to  the  distinguished 
Senator  from  Massachusetts,  I  ask  iman- 
imous  consent  that  the  Judiciary  Com- 
mittee may  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9:45  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour 
of  9:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  wiU  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ROBERT  C.  BYRD.  Yes.  May  I 
further  respond  to  the  distinguished 
Senator  from  Massachusetts? 

Mr.  NELSON.  Yes. 

Mr.  ROBERT  C.  BYRD.  In  answer  to 
the  question  by  the  distinguished  Sena- 
tor from  Massachusetts,  which  I  have 
not  fully  responded  to,  there  will  be  three 
special  orders  tomorrow  of  15  minutes 
each.  We  shall  be  coming  in  at  9:45 
a.m.,  which  means  that  we  shall  be  ready 
to  start  on  the  bill  at  something  like 
10:45,  considering  the  time  that  the  two 
leaders  may  wish  to  take  and  possibly, 
some  other  matters.  So  it  will  be  about 
10:45  a.m. 

Mr.  NELSON.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that,  during  the 
course  of  debate  and  the  rollcalls  on 
this  legislation,  Judith  Robinson,  staft 
member  of  the  Subcommittee  on  Man- 
power, Poverty,  and  Migratory  Labor,  be 
granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  Mr.  Horowitz  and  Bob  Wenger 
of  the  Health  Committee  staff  be  granted 
floor  privileges,  also. 

Mr.  CHAFEE.  I  make  a  similar  request 
for  Miss  Fran  Parris  of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  I  ask  unanimous 
consent  that  Mary  Frances  Lowe  of  my 
staff  be  granted  the  privilege  of  the  floor 
tomorrow,  also. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  now 


be  a  brief  period  for  the  transaction  of 
routine  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

enrolled  bill  signed 

At  1 :  48  p.m.,  a  message  from  the  house 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  annoimced 
that  the  Sp-eaker  has  signed  the  enrolled 
bill  <S.  1752)  to  extend  certain  programs 
under  the  Elementary  and  Secondary 
Education  Act  of  1965  for  one  year,  and 
for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communications 
which  were  referred  as  indicated: 

EC-1967.  A  letter  from  the  Secretary  of 
Labor  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  transmitting  a  draft  of 
proposed  legislation  entitled  the  "Better 
Jobs  and  Income  Act"  (with  accompanying 
papers);  Jointly,  by  unanimous  consent,  to 
the  Committee  on  Finance  and  the  Com- 
mittee on  Human  Resources. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  HEW 
and  the  Secretary  of  Labor  transmitting 
a  draft  bill  relative  to  existing  Federal 
welfare  programs  be  referred  jointly  to 
the  Committees  on  Finance  and  Human 
Resources. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

EC-1968.  A  letter  from  the  Architect  of 
the  Capitol  transmitting,  pursuant  to  law,  a 
report  of  the  second  phase  on  the  future 
development  of  the  Capitol  grounds  (with 
an  accompanying  report);  to  the  Committee 
on  Appropriations. 

EC-1969.  A  letter  from  the  Administrator 
of  the  Rural  Electrification  Administration 
transmitting,  pursuant  to  law,  a  report  on 
the  approval  of  a  loan  guarantee  for  a  non- 
REA  loan  In  the  amount  of  $123,373,000  to 
Soyland  Power  Corporative,  Inc.,  of  Decatur, 
Illinois  (with  an  accompanying  report);  to 
the  Committee  on  Appropriations. 

EC-1970.  A  letter  from  the  Director,  De- 
fense Security  Assistance  Agency,  and 
Deputy  Assistant  Secretary.  Security  As- 
sistance,   transmitting   a   secret  report   en- 


titled "Notification  of  the  Department  of  the 
Army's  Proposed  Foreign  Military  Sale  to 
Germany  (with  an  accompanying  report): 
to  the  Committee  on  Armed  Services. 

EC-1971.  A  letter  from  the  Director,  De- 
fense Security  Assistance  Agency,  and 
Deputy  Assistant  Secretary.  Security  As- 
sistance, transmitting  a  confidential  report 
entitled  "Notification  of  the  Department  ol 
the  Army's  proposed  foreign  military  sale  to 
Sweden"  (with  an  accompanying  report); 
to  the  Committee  on  Armed  Services. 

EC-1972.  A  letter  from  the  Administrator 
of  the  Federal  Energy  Administration  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Naval  Petroleum  Reserves  Pro- 
duction Act  of  1976  (with  accompanying 
papers ) ;  to  the  Committee  on  Armed 
Services. 

EC-1973.  A  letter  from  the  Deputy  As- 
sistant Secretary  of  Defense  transmitting, 
pursuant  to  law,  notification  of  12  con- 
struction projects  to  be  undertaken  by  the 
Naval  and  Marine  Corps  Reserve  (with  an 
accompanying  report);  to  the  Committee 
on  Armed  Services. 

EC-1974.  A  letter  from  the  Secretary  of 
the  Treasury  transmitting  a  draft  of  pro- 
posed legislation  to  provide  that  the  Ex- 
change Stabilization  Fund  shall  not  l>e 
available  for  the  payment  of  administrative 
expenses  (with  accompanying  papers);  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-1975.  A  letter  from  the  Acting  Chair- 
man of  the  Office  of  Telecommunications 
Policy  transmitting  a  draft  of  proposed  legis- 
lation entitled  "International  Maritime  Mo- 
bile Telecommunications  Satellite  Act  of 
1977"  (with  accompanying  papers;  to  the 
Committee  on  Commerce,  Science,  and  Trans- 
portation. 

EC-1976.  A  letter  signed  by  the  Secretary 
of  Agriculture  and  the  Secretary  of  the  Inte- 
rior transmitting,  pursuant  to  law  a  report 
on  the  activities  carried  out  under  the  Youth 
Conservation  Corps  Act  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1977.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs  transmitting,  pur- 
suant to  law,  copies  of  international  agree- 
ments other  than  treaties  (with  accompany- 
ing papers ) ;  to  the  Committee  on  Foreign 
Relations. 

EC-1978.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law,  a  se- 
cret report  entitled  "The  Navy's  Multimlsslon 
Carrier  Alrwlng — Can  The  Mission  Be  Ac- 
complished with  Fewer  Resources?"  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-1979.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law,  a  re- 
port entitled  "Nuclear  Energy's  Dilemma: 
Disposing  of  Hazardous  Radioactive  Waate 
Safely"  (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-1980.  A  letter  from  the  Comptroller 
General  transmitting,  pursuant  to  law,  a 
report  entitled  "Multlblllion  Dollar  Con- 
struction Grant  Program:  Are  Controls  Over 
Federal  Funds  Adequate?"  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1981.  A  letter  from  the  Chairman  of 
the  Foreign  Claims  Settlement  Commission 
transmitting,  pursuant  to  law,  a  report  on  a 
new  system  of  records  (with  an  accompany- 
ing report);  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1982.  A  letter  from  the  Assistant  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law,  a  report  on  a  new  system  of  records 
(With  an  accompanying  report) ;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1983.  A  letter  from  the  Acting  Deputy 
Director  of  the  Central  Intelligence  Agency 
transmitting,  pursuant  to  law.  a  report  on 
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the  proposed  establishment  of  two  new  rec- 
ord systems  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 

EC-1984.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmitting, 
pursuant  to  law,  the  1976  annual  report  on 
poverty-related  research  and  demonstration 
projects  delegated  to  the  Department  as  of 
July  1973  (With  an  accompanying  report); 
to  the  Committee  on  Human  Resources. 

EC-1985.  A  letter  from  the  Executive  Sec- 
retary to  the  Department  of  Health,  Educa- 
tion, and  Welfare  transmitting,  pursuant  to 
law,  published  regulations  for  the  State 
Student  Incentive  Grant  Program  (with 
accompanying  papers) ;  to  the  Committee  on 
Human  Resources. 

EC-1986.  A  letter  from  the  Commissioner 
of  Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  489  reports 
covering  the  period  August  16  through  Au- 
gust 31,  1977,  concerning  visa  petitions  (with 
accompanying  reports) ;  to  the  Committee 
on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary; 

S.  2089.  An  original  bill  to  establish  within 
the  Department  of  Justice  the  position  of 
Associate  Attorney  General  (Rept.  No.  95- 
42£.). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary : 

John  H.  Shenefleld,  of  Virginia,  to  be  an 
Assistant  Attorney  General. 

Jose  Antonio  Canales,  of  Texas,  to  be  U.S. 
attorney  for  the  southern  district  of  Texas. 

Carl  W.  Gardner,  of  Oklahoma,  to  be  US 
marshal  for  the  northern  district  of  Okla- 
homa. 

Bernal  D.  Cantwell,  of  Kansas,  to  be  U.S. 
marshal  for  the  district  of  Kansas. 

Hubert  H.  Bryant,  of  Oklahoma,  to  be  U.S. 
attorney  for  the  northern  district  of  Okla- 
homa. 

James  W.  Moorman,  of  California,  to  be  an 
Assistant  Attorney  General. 

fThe  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Frank  Jones,  of  Virginia,  to  be  an  Assist- 
ant Director  of  the  Community  Services  Ad- 
ministration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee  s  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  September  14,  1977.  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bill  (S.  1752)  to  ex- 
tend certain  programs  under  the  Ele- 
mentary and  Secondary  Education  Act  of 
1 965  for  one  year,  and  for  other  purposes. 


INTRODUCTION   OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By   Mr.    EASTLAND,    from   the   Com- 
mittee on  the  Judiciary: 
S.  2089.  An  orglnal  bill  to  establUh  within 
the  Department  of  Justice  the  position  of 
Associate  Attorney  General;    placed  on  the 
Calendar. 

By  Mr.  NELSON  (for  himself,  Mr.  Wil- 
liams, Mr.  Javits,  Mr.  Kennedy,  Mr. 
Cranston,    and    Mr.    Riecle)  : 
S.  2090.  A  bill  to  extend  for  three  addi- 
tional years  the  authorization  of  titles  I.  II. 
III.  V,  VI.  VII.  VIII.  and  IX  of  the  Economic 
Opportunity  Act  of  1964.  and  for  other  pur- 
poses;   to    the    Committee    on    Human    Re- 
sources. 

By  Mr.  PROXMIRE: 
S.  2091.  A  bill  to  extend  the  moratorium 
on  conversions  of  Insured  savings  and  loan 
associations,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

By  Mr.  STEVENSON  (for  himself,  Mr, 
Humphrey,  and  Mr.  Cranston)  : 
S.  2092.  A  bill  to  establish  a  comprehen- 
sive and  coordinated  national  climate  policy 
and  program,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  STEVENSON  (for  himself  and 
Mr.  Proxmire)  : 
S.  2093.  A  bill  to  provide  that  the  Exchange 
Stabilization  Fund  shall  not  be  available  for 
payment    of    administrative    expenses,    and 
for   other    purposes;    to   the    Committee   on 
Banking.  Housing  and  Urban  Development. 
By  Mr.  EASTLAND: 
S.  2094.  A  bill  to  amend  the  Jurisdiction  of 
the  Federal  courts  in  diversity  of  citizenship 
cases;    to  the  Committee  on  the  Judiciary. 
By  Mr.  TOWER: 
S.  2095.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  an  Investment 
credit  for  oil  and  gas  drilling  expenditures, 
and  for  other  purposes;    to  the  Committee 
on  Finance. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Tower.    Mr.    Anderson.    Mr.    Bayii, 
Mr.  CHtjRCH.  Mr.  Haskell,  Mr.  Hat- 
field,   Mr.    HuDDLESTON,    Mr.    Hum- 
phrey,   Mr.   Leahy.    Mr.   Johnston. 
Mr.    Matsunaga.    Mr.    Morgan.    Mr. 
Percy.  Mr.  Riegle.   Mr.  Thurmond. 
and  Mr.  Sparkman)  : 
S.  2096.  A  bill  to  govern  the  disclosure  of 
certain    financial    information    to    govern- 
mental agencies  by  Hnancial  Institutions,  to 
protect  the  constitutional  rights  of  citizens 
of  the  United  States  and  to  prevent  unwar- 
ranted  Invasions  of  privacy   by  prescribing 
procedures    and    standards    governing    dis- 
closure of  such  Information,  and  for  other 
purposes;    to    the    Committee    on    Banking, 
Housing  and  Urban  Affairs. 
By  Mr.  STONE : 
S.  2097.  A  bill  to  amend  the  Immigration 
and  Natonallty  Act  to  exclude  from  admis- 
sion  into   and   to   deport   from   the   United 
States  all   aliens  who  persecuted  others  on 
the  basis  of  religion,  race,  or  national  origin 
under  the  direction  of  the  Nazi  government 
of    Germany;     to    the    Committee    on    the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NELSON  (for  himself,  Mr. 
Williams,  Mr.  Javits,  Mr,  Ken- 
nedy, Mr.  Cranston,  and  Mr. 
Riegle)  : 


S.  2090.  A  bUl  to  extend  for  3  addi- 
tional years  the  authorization  of  titles 
I,  n,  III,  V,  VI,  VII,  VIII,  and  IX  of  the 
Economic  Opportunity  Act  of  1964,  and 
for  other  purposes ;  to  the  Committee  on 
Human  Resources. 

ECONOMIC   OPPORTtTNITY   AMENDMENTS  OF    1977 

Mr.  NELSON.  Mr.  President,  at  the  re- 
quest of  the  administration.  Senators 
Williams,  Javits,  Kennedy,  Cranston, 
Riegle,  and  I  are  introducing  legislation 
to  extend  for  3  years  the  authorization 
of  appropriations  for  titles  I,  II,  III,  V, 
VI,  VII,  VIII,  and  IX  of  the  Economic 
Opportunity  Act  of  1964,  as  amended, 
and  to  modify  certain  other  provisions  of 
that  act  as  well. 

Congressman  Ike  Andrews,  chairman 
of  the  House  Education  and  Labor  Com- 
mittee's Subcommittee  on  Economic  Op- 
portunity, and  Congressman  Carl  Perk- 
ins, chairman  of  the  House  Education 
and  Labor  Committee,  introduced  simi- 
lar reauthorizing  legislation,  H.R,  7577, 
on  June  2,  1977.  Congressman  Andrews' 
subcommittee  held  hearings  on  July  1, 
21,  and  22,  and  on  August  9  and  10. 
Markup  of  that  legislation  has  begun  in 
the  House  subcommittee. 

background  3> 

The  Economic  Opportunity  Act  was 
signed  into  law  on  August  20,  1964,  "to 
eliminate  the  paradox  of  poverty  in  the 
midst  of  plenty  in  this  Nation"  and  to 
"strike  at  the  causes,  not  just  the  con- 
sequences of  poverty."  This  legislation 
created  the  OflBce  of  Economic  Oppor- 
tunity which  administered  programs  au- 
thorized by  the  act  until  January  4,  1975. 
At  that  time,  the  "Headstart,  Economic 
Opportunity  and  Community  Partner- 
ship Act  of  1974,"  which  created  the 
Community  Services  Administration — 
CSA — as  an  independent  agency,  became 
the  legal  successor  to  the  Office  of  Eco- 
nomic Opportunity  (Public  Law  93-644) , 

The  CSA  is  the  central  agency  within 
the  Federal  Government  for  developing, 
testing  and  operating  programs  to  reduce 
poverty  in  the  United  States. 

There  are  six  basic  programs  within 
CSA  at  this  time:  Community  Action, 
Economic  Development.  Energy  and 
Winterization.  Senior  Opportunities  and 
Services  for  the  Elderly.  Community 
Food  and  Nutrition — formerly  Emer- 
gency Food  and  Medical  Services,  and 
State  Economic  Opportunity  Offices,  The 
Department  of  Health.  Education,  and 
Welfare  has  responsibility  for  the  ad- 
ministration of  titles  V  and  VIII  of  the 
act — the  Head  Start  and  Follow  Through 
programs,  and  the  Native  American  pro- 
grams. 

COMMUNITY   ACTION 

Community  action  is  the  most  basic 
method  through  which  the  CSA  seeks 
solutions  to  the  social  and  economic 
problems  related  to  poverty.  This  concept 
operates  through  879  community  action 
agencies — CAA — located  in  50  States  and 
the  Trust  Territories.  CAA's  operate  in 
2.211  U.S.  counties,  more  than  two-thirds 
of  the  Nation's  3,143  counties.  Fourteen 
million  persons  participate  annually  in 
these  locally  based  and  operated  pro- 
grams. Of  this  number,  46.1  percent  are 
white,    43    percent    black,    5.5    percent 
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American  Indian,  and  5.4  percent  other 
nonwhite.  Twelve  percent  of  the  total 
participants  are  Spanish-speaking. 

At  the  heart  of  the  Nation's  efforts  to 
eliminate  poverty  is  community  action. 
This  concept  is  the  basic  Federal  ap- 
proach to  local  assistance  programs  for 
the  poor.  Community  action  is  just  what 
the  name  implies — a  community  mar- 
shahng  its  own  abilities,  tapping  State 
and  Federal  resources,  recruiting  profes- 
sionals and  enlisting  volunteers  to  solve 
the  problems  of  its  own  low-income  citi- 
zens. 

Community  action  agencies  carry  their 
services  into  areas  of  need.  With  neigh- 
borhood centers,  mobile  units,  and  out- 
reach workers,  CAA's  seek  to  inform  and 
involve  every  family  or  individual  who 
might  benefit  from  the  program.  As  a 
result,  more  than  two-thirds  of  the  Na- 
tion's 3,143  counties  take  part  in  Commu- 
nity Action  programs.  In  these  counties 
live  90  percent  of  America's  poor. 

No  two  community  action  agencies  are 
exactly"  alike  because  conditions  vary 
from  place  to  place.  The  programs,  tai- 
lormade  to  meet  specific  problems,  may 
include  some  or  all  of  the  following: 

Health  services  in  places  where  doctors 
have  been  scarce  and  hospitals  nonex- 
istent; 

Job  development  and  training  in  areas 
of  high  unemploymenf ; 

Day-care  services  that  allow  needy 
mothers  to  work  while  their  children  are 
taken  care  of  under  watchful  supervi- 
sion; 

Nutritional  meals  and  profitable  crafts 
and  other  activities  for  senior  citizens; 

Head  Start  tutoring  and  other  educa- 
tion assistance  to  limit  the  effects  of  in- 
herited poverty;   and 

Housing  rehabilitation  or  help  in  ac- 
quiring a  new  home. 

With  administrative  and  other  funds 
from  the  Community  Service  Adminis- 
tration, along  with  specific  program 
grants  from  various  Federal  agencies, 
CAA's  combine  imagination,  resourceful- 
ness and  hard  work  to  combat  poverty, 

ECONOMIC     DEVELOPMENT 

The  Federal  community  economic  de- 
velopment program  was  created  in  1966 
under  title  I-D  of  the  Economic  Oppor- 
tunity Act.  This  legislation  was  designed 
to  promote  significant  economic  and 
community  development  in  urban  and 
rural  areas  with  a  high  level  of  unem- 
ployment, dependency  and  physical  dete- 
rioration. In  1972,  title  I-D  was  replaced 
by  a  more  comprehensive  title  VII.  The 
program  is  administered  by  the  Office  of 
Economic  Development  (OED)  in  the 
Community  Services  Administration. 

OED's  programs  are  a  combination  of 
resident-controlled  community  develop- 
ment and  profit-oriented  business  devel- 
opment efforts.  Though  OED  programs 
have  some  similarity  to  those  funded  by 
the  Department  of  Commerce,  there  are 
basic  differences.  First,  Commerce  De- 
partment programs  are  mandated  to 
serve  the  general  community  while  OED 
programs  are  directed  to  the  poor.  Sec- 
ond, Commerce  programs  assist  individ- 
ual business  persons,  not  communities  as 
do  OED  programs.  Finally,  Commerce's 
emphasis  is  toward  helping  members  of 


minorities  rather  than  low-income  peo- 
ple as  such. 

The  principal  function  of  the  Office  of 
Economic  Development  is  the  adminis- 
tration of  the  Special  Impact  or  Commu- 
nity Development  Corporation  (CDC) 
program.  Other  programs  and  activities 
are  generally  in  support  of  CDC's  or  re- 
lated groups.  OED  currently  funds  39 
community  development  corporations : 
21  in  multicounty  rural  areas  and  18  in 
urban  neighborhoods.  OED  supported 
CDC's  are  located  in  28  States,  the  Dis- 
trict of  Columbia,  Puerto  Rico  and  the 
Virgin  Islands.  A  CDC  receives  between 
$2  million  to  $10  million  for  a  2-year 
funding  period — money  to  be  used  for 
administrative  and  venture  purposes. 
New  jobs  created  by  CDC's  range  any- 
where from  40  to  over  200  during  such 
a  period.  Overall  funding  for  economic 
development  has  remained  relatively  sta- 
ble for  the  past  few  years  at  $48  million. 

CDC's  currently  operate  various  and 
diverse  businesses.  Among  them  are  man- 
ufacturing plants  for  toys,  canoes,  fur- 
niture, blue  jeans,  and  metal  fabrication, 
shopping  centers,  production  and  mar- 
keting cooperatives,  franchises,  indus- 
trial parks,  housing  projects,  land 
development,  grocery  stores  and  super- 
markets. 

These  corporations  hire  the  poor  in 
their  l(x;alities,  and  provide  training 
where  needed,  while  seeking  to  run  prof- 
itmaking  businesses  to  augment  the 
economic  level  of  the  disadvantaged 
communities.  CDC's  invest,  in  short,  in 
both  people  and  projects  for  the  benefit 
of  both. 

ENERGY    AND    WINTERIZATION 

Upon  its  own  initiative  and  using  pre- 
viously appropriated  funds,  OEO/CSA 
originated  a  comprehensive  winteriza- 
tion and  energy-saving  program  for  the 
poor  at  the  time  of  the  fuel  crisis  in  1973. 
Working  through  its  network  of  CAA's, 
homes  were  winterized — insulated  and 
made  more  energy  efficient — using  coop- 
eratively purchased  materials,  as  well  as 
volunteers  and  job  trainees.  The  agency 
later  initiated  an  energy  voucher  subsidy 
program  to  test  this  method  of  providing 
the  poor  with  money  to  buy  fuel.  Revolv- 
ing loan  funds,  crisis  centers  and  emer- 
gency fuel  depots  were  also  set  up  by 
CAA's.  In  1975,  Congress  authorized  the 
agency  to  continue  its  efforts  in  future 
years  under  the  legislation  which  cre- 
ated the  Community  Services  Adminis- 
tration. To  date  the  Agency  has 
weatherized  over  200,000  homes  and  is 
currently  providing  crisis  relief  moneys 
for  last  winter's  high  fuel  bills  for  the 
poor  through  a  $200  million  supplemen- 
tal appropriation. 

In  Wisconsin,  for  example,  CSA's  pro- 
gram has  weatherized  5,419  homes  as  of 
March  1977.  This  has  been  accomplished 
at  an  average  cost  in  materials  of  $200 
per  home,  with  estimated  hours  of  labor, 
usually  provided  by  CETA  labor,  of  be- 
tween 25  and  60  hours  per  home,  depend- 
ing upon  the  home's  condition  and  how- 
rural  its  location.  This  program  has  re- 
duced the  amount  of  the  weatherized 
home's  fuel-related  bills  by  29  to  32  per- 
cent— a  significant  reduction  for  those 
among  our  population  who  can  least  af- 


ford to  pay  the  constantly  escalating  cost 
of  energy  in  this  country.  This  program 
has,  in  the  four  years  it  has  been  op- 
erating, made  tremendous  strides  toward 
alleviating,  for  the  long-term  as  well  as 
the  present,  the  problems  of  poverty  ag- 
gravated by  the  energy  crisis. 

The  Carter  administration  is  only 
seeking  reauthorization  of  this  winteri- 
zation program  within  CSA  through  fis- 
cal year  1978,  however.  The  reason  for 
this  is  that  President  Carter  has  desig- 
nated the  new  Department  of  Energy  as 
the  Federal  agency  responsible  for  ad- 
ministering the  winterization  program. 
Whether,  in  fact,  the  CSA  should  have 
concurrent  authority  to  administer  the 
winterization  program  with  the  Depart- 
ment of  Energj'  will  be  the  subject  of 
intense  scrutiny  during  the  Subcommit- 
tee on  Employment,  Poverty,  and  Migra- 
tory Labor's  hearings  and  deliberations. 

SENIOR  OPPORTUNITIES  AND  SERVICES 

Thirty  million  Americans  over  60,  par- 
ticularly the  6.5  million  poor  among 
them,  have  problems  which  are  ag- 
gravated by  age. 

These  elderly  poor  increasingly  live  in 
dilapidated  apartments  or  rooms  in  the 
inner  city  or  in  isolated  dwellings  in  the 
rural  countryside.  Fearful  of  walking  the 
city's  streets  but  unable  to  move  else- 
where, many  of  them  bear  the  added 
burdens  of  hunger  and  despair.  Isolated 
and  forgotten,  they  live  in  fear  of  their 
future  and  needlessly  suffer. 

Lack  of  adequate  food,  housing,  medi- 
cal care  and  other  essentials  of  a  decent 
and  dignified  old  age  are  the  problems 
of  the  elderly  poor  that  the  Senior  Op- 
portunities and  Services  (SOS)  pro- 
gram of  the  Community  Services  Admin- 
istration attempts  to  eradicate,  both 
through  its  own  services  and  by  referral 
to  other  agencies. 

Created  under  a  1967  amendment  to 
the  Economic  Opportunity  Act  of  1964. 
SOS  basically  operates  through  879  Com- 
munity Action  Agencies  and  1,500  senior 
service  centers  in  both  urban  and  rural 
localities.  Staffs  at  these  centers  main- 
tain information  and  outreach  net- 
works which  seek  out  the  eld°rly  poor  to 
render  assistance  and  provide  informa- 
tion on  where  they  can  obtain  it. 

At  senior  centers,  older  persons — 60 
and  over — share  companionship  and 
meals  with  their  age  peers.  They  also  can 
obtain  some  medical  services  as  well  as 
transportation  to  doctors'  offices  for  more 
serious  treatment.  Special  buses  or  taxi 
systems  are  sometimes  provided  for  trips 
to  visit  the  supermarket,  churches  or 
service  agency  offices.  Local  volunteers, 
many  of  them  poor,  staff  these  centers 
and  donate  many  hours  of  work  to  the 
programs. 

Senior  citizens  participating  in  center 
programs  have  organized  themselves  into 
senior  congresses  and  senates,  electing 
representatives  from  among  themselves 
to  present  their  needs  before  State  and 
national  legislatures.  These  delegates 
also  visit  offices  of  mayors  and  governors. 
They  often  form  prescription  drug  and 
food-buying  clubs  to  reduce  the  costs  of 
these  essentials  and  to  seek  reductions 
on  bus  and  taxi  fares  and  home  repairs. 
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Chronic  malnutrition  and  hunger  are 
twin  spectres  which  still  detrimentally 
affect  many  of  the  Nation's  poor.  This 
is  true  despite  the  existence  of  food 
stamps  and  other  major  food  programs. 

For  example:  Though  approximately 
30  million  persons  are  eligible  for  food 
stamps,  only  16.7  million  receive  them. 
Nearly  half  the  poor  children  in  day  care 
programs — one-half  million  persons  in 
all — do  not  have  access  to  child  feeding 
programs.  Of  the  4.5  million  women,  in- 
fants and  children  eligible  under  the 
WIC  nutrition  program,  less  than  20  per- 
cent receive  food  or  food  supplements. 

Thus,  the  hunger  among  Americans 
continues  to  a  substantial  degree.  The 
goal  of  the  community  food  and  nutri- 
tion program— CFNP  of  the  Community 
Services  Administration  is  to  reduce  that 
gap.  It  seeks  to  do  this  in  two  basic  ways: 
by  supplementing  the  larger  food  pro- 
grams of  other  agencies  and  by  funding 
projects  which  will  increase  the  produc- 
tion of  food  for  the  poor  by  giving  them 
the  means  to  grow  and  preserve  foods. 

The  community  food  and  nutrition 
program— formerly  emergency  food  and 
medical  services— was  established  by  the 
Congress  in  1968.  It  was  authorized  to 
supplement,  not  replace,  the  larger  pro- 
grams CFNP  operates  as  a  national  em- 
phasis program,  with  special  funding, 
and  seeks  to  reduce  hunger  among  the 
poor  by  direct  services  as  well  as  by  seek- 
ing changes  in  food  programs  authorized 
to  serve  the  poor. 

The  Community  Services  Administra- 
tion funds  700  food  and  nutrition  proj- 
ects through  grants  to  CAA's  Indian 
Tribal  Councils,  migrant  groups  and 
other  private  nonprofit  or  public  agen- 
cies at  State  and  local  levels. 

No  two  CFNP  projects  are  identical. 
Each  program  is  designed  for  the  needs 
of  the  particular  situation  or  group  sub- 
ject to  overall  CSA  guidelines. 

STATE    ECONOMIC    OPPORTtJNITY    OFFICES 

The  Community  Services  Administra- 
tion seeks  to  work  closely  with  State  and 
local  governments  in  improving  the  eco- 
nomic status  of  the  poor  and  the  delivery 
of  services  to  the  poor  within  the  various 
States  and  localities. 

One  of  the  CSA's  principal  administra- 
tive mechanisms  for  accomplishing  this 
cooperation  is  the  Division  of  State  and 
Local  Government.  It  functions  in  two 
fundamental  ways:  Through  the  State 
Economic  Opoortunity  Offices — SEOO's 
which  are  funded  in  the  50  States,  the 
District  of  Columbia,  the  Virgin  Islands 
and  Puerto  Rico:  and  through  coordi- 
nating the  collaborative  efforts  of  CSA 
headquarters,  the  agency's  10  regional  of- 
fice*; and  the  50-plus  SEOO's. 

State  Economic  Opportunity  Offices, 
usually  located  in  the  Office  of  the  Gov- 
ernor of  their  States,  are  essential  to  the 
overall  operation  of  the  Division  of  State 
and  Local  Government. 

State  Economic  Opportimitv  Offices 
currently : 

Provide  technical  assistance  to  com- 
munity action  agencies,  particularly 
those  which  are  rural.  Since  1969.  rural 
CAA's  have  received  long-term  on-site 
technical  assistance  from  SEOO's 
through  State  special  technical  assist- 
ance programs. 


Serve  as  prime  advocates  for  programs 
for  the  poor  with  other  State  agencies. 

Serve  as  coordinators  and  liaison  with 
other  Federal  agencies  in  statewide  and 
local  programs. 

HEADSTART    AND    FOLLOW-THROUGH 

Since  its  inception  in  1965,  Project 
Head  Start  has  delivered  developmental 
services  to  economically  disadvantaged 
youngster.'-  under  the  age  of  5.  The 
program  currently  serves  about  349,000 
children  in  1,200  communities  each  year. 
Ninety  percent  of  the  children  are  from 
families  with  incomes  at  or  below  the 
poverty  level. 

The  Head  Start  programs  are  located  in 
centers  throughout  the  1,200  communi- 
ties. Centers  are  staffed  by  well-trained 
and  experienced  personnel  who  give 
these  disadvantaged  children  individual 
attention  to  promote  their  educational 
and  developmental  needs. 

Centers  offer  a  variety  of  educational 
programs  which  attempt  to  raise  chil- 
dren's overall  educational  skills.  Mal- 
nourished or  ill  children  are  given  ap- 
propriate nutrition  and  health  services 
to  give  them  the  capabilities  to  learn  and 
develop  normally.  Centers  provide  well- 
balanced  breakfasts  and  lunches,  as  well 
as  nutritional  information,  so  the  par- 
ticipating children  can  learn  about  good 
diet  and  good  dietary  habits.  Medical  and 
dental  diagnosis  and  treatment,  where 
necessary,  are  available  at  the  centers. 
This  is  especially  important  because  at 
least  10  percent  of  all  young  participants 
are  mandated  under  title  V  of  the  act  to 
be  handicapped  individuals. 

One  aspect  of  the  program  has  made 
Head  Start  very  successful.  And  that  is 
the  fact  that  the  parents  of  participat- 
ing children  have  become  intimately  in- 
volved with  the  programs  and  thus  with 
the  development  of  their  own  children. 
Parents  participate  in  many  facets  of 
the  day-to-dav  operation  of  the  centers, 
and  this  legislation  would  continue  to 
encourage  this  active  participation. 

NATIVE    AMERICAN    PROGRAMS 

The  Office  of  Native  American  Pro- 
grams—ONAP— was  established  in  1973 
in  the  Department  of  Health,  Education, 
and  Welfare  after  being  transferred 
from  the  Community  Services  Adminis- 
tration's Indian  Division.  The  goal  of  the 
new  office  is  to  promote  the  economic 
and  social  self-sufficiency  for  American 
Indians.  Hawaiian  Natives,  and  Alaskan 
Natives.  Three  programs  have  been  es- 
tablished to  implement  this  goal. 

One  program  administers  tribal  grants 
to  some  300  tribes  and  15  intertribal  as- 
sociations. In  all.  113  tribal  grants  are 
now  in  existence:  these  grants  are  dis- 
tributed among  the  tribes  and  associa- 
tions. Ninety-eight  grants  go  directlv  to 
individual  tribes  and  13  grants  are 
divided  among  202  tribes,  which  have 
combined  Into  14  intertribal  associations. 
These  grants  provide  funding  for  admin- 
istrative and  social  service  agencies  on 
the  reservations,  as  well  as  to  develop 
tribal  courts,  civic  centers,  and  other 
community  facilities.  Programs  cover  a 
wide  array  of  servics  such  as  employ- 
ment, training  and  placement,  economic 
development,  research  and  planning, 
Head  Start  programs,  alcohol  and  drug 


abuse  counseling,  and  services  for  the 
elderly. 

The  Office  of  Native  American  Pro- 
grams also  has  established  14  tribal  con- 
struction companies  and  three  energy 
natural  resources  development  projects. 
Construction  companies  not  only  provide 
employment  opportunities,  but  also  help 
provide  better  housing  for  resenation 
inhabitants.  Commercial  development  of 
natural  resources  augments  the  ability 
of  some  tribes  to  become  self-sufficient, 
and  provides  additional  energy  resources 
for  our  Nation. 

Urban  Indians  are  a  third  group  of 
Native  Americans  receiving  ONAP  fund- 
ing. Urban  Indians  often  are  not  a 
homogeneous  group,  so  funding  does  not 
go  directly  to  them.  But  funding  is  pro- 
vided to  65  urban  Indian  centers,  each 
of  which  administers  the  money  allo- 
cated to  them.  These  centers  are  run  by 
and  are  accountable  to  Indians  in  the 
community,  through  publicly  elected 
boards  which  are  comprised  of  a  mini- 
mum of  51  percent  Indians.  Centers 
utilize  and  coordinate  existing  State  and 
Federal  programs  by  way  of  Outreach, 
information,  and  referral  services. 

THE    ECONOMIC   OPPORTUNITY    AMENDMENTS    OF 
1977 

The  reauthorizing  legislation  being  in- 
troduced today  reaffirms  this  Nation's 
commitment  to  combating  poverty  in 
the  United  States.  The  Economic  Op- 
portunity Amendments  of  1977  contain 
several  important  substantive  amend- 
ments and  other  technical  amendments 
to  improve  the  poverty  programs. 

Section  3  of  the  amendments  author- 
izes the  appropriation  of  funds  for  con- 
tinuation of  titles  I.  II,  III,  V,  VT,  Vn, 
VIII.  and  rx  of  the  Economic  Opportu- 
nity Act  of  1964,  as  amended,  for  the  fis- 
cal years  1979,  1980,  and  1981. 

The  Economic  Opportunity  Amend- 
ments of  1977  authorizes  "such  sums  as 
may  be  necessary'  through  that  period. 
This  provision  will  permit  the  Senate 
Human  Resources  Committee  to  review 
annually  the  precise  level  of  funding 
necessary  to  enable  the  Community 
Services  Administration  to  meet  and  an- 
ticipate the  needs  of  this  Nation's  poor, 
and  to  provide  services  through  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  young  children  and  native  Amer- 
icans. It  will  also  provide  Congress  the 
flexibility  to  determine  the  fimding  levels 
which  can  be  used  effectively  in  contin- 
uing to  combat  poverty. 

On  July  21.  1977.  the  Carter  adminis- 
tration requested  that  Congress  amend 
the  Economic  Opportunity  Amendments 
of  1964.  as  amended.  These  amendments 
have  been  incorporated  in  the  bill  we 
are  introducing  today. 

Under  section  4 'a)  of  this  legislation, 
section  211(b)  of  the  act  would  be 
amended  to  establish  a  minimum  board 
size  of  15  for  community  action  agencies. 
This  particular  amendment  is  to  correct 
situations  in  which  board  size  mieht  be 
too  small  to  accurately  reflect  the  desired 
local  participation.  The  second  change 
in  section  211  reduces  the  length  of  serv- 
ice for  community  representatives  on  a 
CAA  board  from  5  to  3  consecutive  years, 
and  the  total  length  of  service  from  10 
to  7  years. 
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These  changes  are  intended  to  Increase 
the  participation  within  local  commu- 
nities in  the  decisionmaking  process  and 
encourage  greater  and  more  frequent 
participation  of  members  of  the  commu- 
nity served,  as  well  as  to  permit  more 
individuals  to  have  the  experience  such 
service  provides. 

Section  4(b)  of  this  legislation  amends 
section  222(a)  fl3)  of  the  act  to  provide 
for  sponsorship  of  the  summer  youth  rec- 
reation program  by  community  action 
agencies,  rather  than  CETA  prime  spon- 
sors as  is  currently  the  case,  and  would 
establish  eligibility  standards  consistent 
with  other  title  II  CSA  programs.  The 
designation  of  Comprehensive  Employ- 
ment and  Training  Act  prime  sponsors 
as  the  local  administering  agency  for  the 
summer  youth  recreation  program  was  a 
consequence  of  that  program  having  been 
placed  in  the  Department  of  Labor  in 
1974.  Redesignation  of  CAA's  as  sponsor- 
ing agencies  would  correct  the  cumber- 
some administrative  system  that  has 
developed  in  the  current  program. 

The  most  significant  and  needed 
change  contained  in  these  amendments, 
set  out  in  section  4(c)  of  the  bill,  would 
be  the  return  of  the  Federal /non-Federal 
matching  ratio  for  community  action 
agencies  to  80/20  in  section  225(c)  of  the 
act.  From  1967  until  1976,  the  non-Fed- 
eral share  requirement  remained  stable 
at  20  percent;  however,  in  1976  and  1977, 
as  a  result  of  the  1974  amendments  to 
the  act,  that  local  share  was  required  to 
double.  This  has  placed  an  extreme  bur- 
den on  most  CAA's  and  has  forced  the 
agency  to  issue  relatively  broad  criteria 
for  waiver  of  the  non -Federal  share  re- 
quirement. When  close  to  a  third  of  CSA's 
grantees  require  administrative  relief  to 
finance  their  ongoing  programs,  such 
evidence  raises  serious  questions  about 
the  necessity  and  equity  of  the  underly- 
ing requirement. 

Section  5 'a)  of  these  amendments 
amends  section  601  <ct  of  the  act  to  re- 
move the  prohibition  against  the  Direc- 
tor's delegation  of  grantmaking  or  poli- 
cymaking authority  to  the  Regional 
Directors.  The  prohibition  was  added  to 
the  act  in  1974  to  force  greater  review 
and  control  over  grants  and  contracts, 
but  instead  it  has  had  the  opposite  effect 
with  greatly  increased  paperwork,  cross- 
country mailings  and  resultant  funding 
delays.  Rather  than  decreasing  the  Di- 
rector's reliance  on  the  judgment  of 
Regional  Directors,  it  has  increased  such 
reliance  and  kept  the  national  office  from 
the  task  of  monitoring  regional  perform- 
ance. This  amendment  would  reduce  the 
current  paperwork  overload,  reduce 
chronic  funding  delays  and  decentralize 
authority  in  a  responsible,  revocable 
manner. 

Consistent  with  this  change  in  601 'c). 
section  5(b)  of  the  amendments  removes 
the  requirement  that  the  Director  not 
delegate  any  authority  to  those  not  di- 
rectly responsible  to  the  Director  under 
_  the  act.  The  deletion  from  section  602id) 
'  of  the  words  "with  the  approval  of  the 
President."  would  allow  delegation  of 
specified  authority  outside  the  Agency 
to  facilitate  interagency  cooperative  ef- 
forts without  requiring  specific  Presiden- 
tial approval. 


Section  5(c)  of  the  amendments  elimi- 
nates the  National  Advisory  Council 
established  under  section  605  of  the  act. 
in  1978,  to  implement  President  Carter's 
goal  of  eliminating  advisory  councils  and 
commissions.  This  will  be  subject  to  close 
examination  by  the  Employment.  Pover- 
ty, and  Migratory  Labor  Subcommittee 
to  ascertain  whether  this  goal  is  consist- 
ent with  good  public  policy. 

Section  714(2)  would  be  amended  by 
section  6(a)  of  these  amendments  to 
establish  the  precedence  of  Treasury  and 
CSA  regulations  governing  the  use  of 
letter-of -credit  funding  procedures.  The 
proposed  change  is  consistent  with 
Agency  efforts  to  install  adequate  fund 
control  over  title  VII  grantees. 

Section  731(a)  of  the  act  would  be 
amended  by  section  6(b)  of  these  amend- 
ments to  establish  eligibility  of  commu- 
nity action  agencies  and  other  commu- 
nity-based organizations  for  the  rural 
development  loan  fund,  consistent  with 
their  eligibility  for  financial  assistance 
under  other  sections  of  title  VII  of  the 
Economic  Opportunity  Act.  as  amended. 

TECHNICAL    AMENDMENTS 

The  remaining  amendments  contained 
in  section  7  of  this  legislation  would  re- 
peal sections  of  the  act  that  have  not 
been  implemented,  such  as  the  transfer 
provisions  in  sections  601  (e>,  (f>.  (g). 
and  (h),  and  sections  201ff),  and  240; 
or  sections  that  duplicate  authority  pro- 
vided elsewhere  in  the  act.  such  as  sec- 
tions 222(a)  (10).  226.  228.  and  236. 

Finally,  the  additional  reporting  re- 
quirements contained  in  sections  620  and 
745  would  be  eliminated  by  sections  5'd> 
and  7  of  the  amendments  leaving  CSA 
with  one  annual,  comprehensive  report 
to  Congress,  under  section  608,  on  all 
sections  of  the  act  it  administers. 

Mr.  President,  it  is  my  intent,  as  chair- 
man of  the  Employment,  Poverty,  and 
Migratory  Labor  Subcommittee,  to  hold 
hearings  on  this  legislation  and  upon  the 
past  and  present  administration  of  the 
national.  State,  and  local  poverty  pro- 
grams authorized  by  the  Economic  Op- 
portunity Act  and  subsequent  enact- 
ments. Recent  stories  in  the  press  about 
waste  and  fraud  in  the  poverty  agencies, 
uncovered  by  congressional  investiga- 
tions, have  raised  many  unresolved  ques- 
tions about  the  ongoing  operations  of  the 
poverty  programs.  The  subcommittee  in- 
tends to  take  an  active  role  in  seeking 
answers  to  these  questions.  Our  goal  is  to 
insure  the  future  integrity  of  the  poverty 
programs,  and  to  seek  efficiency  and  cost 
effectiveness  in  the  delivery  of  services  to 
this  Nation's  poor  population. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  today  to  join  my  distinguished 
colleague,  the  Senator  from  Wisconsin 
(Mr.  Nelson),  who  is  chairman  of  the 
Subcommittee  on  Employment,  Poverty 
and  Migratory  Labor,  on  which  I  am  the 
ranking  minority  member,  in  introduc- 
ing the  Economic  Opportunity  Amend- 
ments of  1977.  This  bill  would  make  im- 
portant and  much-needed  modifications, 
and  extend  for  3  additional  years,  the 
authorization  of  the  Community  Services 
Act  of  1974  and  of  the  Head  Start  pro- 
gram. 

Mr.  President,  today  represents  yet 
another  milestone  in  my  long  personal 


association  and  identification  with  our 
Nation's  war  on  poverty,  which  began 
with  our  assault  on  the  endemic  and 
debilitating  problem  of  poverty. 

On  July  23,  1974,  I  joined  with  Sena- 
tors Kennedy,  Dole,  Johnston  and  30 
other  cosponsors  in  introducing  S.  3798, 
the  Economic  Opportunity  and  Commu- 
nity Partnership  Act  of  1974,  which  later 
became  the  basis  of  the  Community 
Services  Act  of  1974,  the  authorizing 
legislation  we  propose  to  extend  today. 
Our  strategy  then,  as  now,  was  to  break 
the  vicious  circle  of  poverty;  the  insidi- 
ous syndrome  which  has  imprisoned  some 
30  million  Americans  in  a  seemingly 
hopeless  cycle  of  inadequate  education, 
discrimination,  unemployment,  and  de- 
pendency. As  now,  our  ultimate  goal  was 
the  elevation  of  the  less  fortunate  to  a 
fuller  life  of  economic  opportunity,  per- 
sonal dignity  and  self-respect. 

Like  so  many  of  the  other  great  prob- 
lems we  in  Congress  must  take  on,  the 
problem  of  poverty  has  not  yielded 
ground  easily,  even  to  our  most  heroic 
efforts.  As  I  fully  anticipated  when  Pres- 
ident Johnson  signed  the  Economic  Op- 
portunity Act  of  1964,  endemic  poverty 
has  not  only  remained  intractable,  but 
has  even  been  exacerbated  by  a  seem- 
ingly endless  series  of  events.  Thus,  in 
1975,  the  latest  year  for  which  reliable 
Census  Bureau  data  was  available,  the 
official  poverty  population  was  estimated 
to  be  almost  26  million  persons,  not  sig- 
nificantly beneath  the  1966  Census  Bu- 
reau estimate  of  28.2  million  people  liv- 
ing below  the  poverty  line.  In  1975,  12.1 
percent  of  the  U.S.  population  were 
found  to  be  in  poverty,  while  in  1966,  14.7 
percent  were  so  situated. 

Many  factors  account  for  this  only 
modest  decline  in  the  poverty  popula- 
tion. First  of  all,  since  1970  our  economy 
has  failed  to  maintain  a  growth  rate  that 
would  assure  full  employment  and  rea- 
sonable improvements  in  real,  per  capita 
income.  We  seem  to  have  steered  a 
course  which  has  taken  us  past  both 
the  Scylla  of  runaway  unemployment 
and  the  Charbydis  of  nmaway  inflation, 
but  we  have  emerged  in  the  stagnant 
waters  of  relatively  slow  growth.  We 
had  a  minor  recession  in  1970,  near 
hyperinflation  in  1971,  unstable  and 
dislocating  growth  in  1972  and  1973,  and 
a  major  recession  commencing  in  late 
1974  through  1975.  In  1975,  and  as  a  di- 
rect consequence  of  these  and  other  de- 
velopments, the  officially  measured  pov- 
erty population  increased  by  10.7  percent 
over  1974. 

When  this  is  considered  together  with 
municipal  financial  crises  in  many  cities, 
generally  stagnant  growth  in  the  North- 
east and  Midwest,  where  many  of  the 
poor  reside,  and  normal  population 
growth  in  poor  families,  it  is  not  surpris- 
ing that  our  poverty  problem  remains  so 
severe. 

For  these  reasons,  we  in  Congress 
must  persevere  in  our  efforts  to  reverse 
the  downward  spiral  of  disadvantaged 
communities  and  to  eradicate  poverty  In 
our  country.  We  must  not  be  discouraged 
by  what  to  some  may  seem  to  be  a  per- 
sistently high  poverty  population.  We 
need  to  reconcile  ourselves  to  the  fact 
that  eliminating  the  shocking  maldis- 
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trlbutlon  of  income  that  continues  to 
characterize  our  society  will  require  the 
same  mobilization  of  resources  and  ener- 
gies that  would  be  required  to  mount  a 
major  war.  Poverty  continues  to  be  the 
enemy  of  a  society  pledged  to  "life,  lib- 
erty, and  the  pursuit  of  happiness"  for 
all. 

I  believe  the  bill  we  introduce  today 
represents  a  renewal  of  our  continuing 
commitment  to  give  the  poor  the  oppor- 
tunity they  deserve  to  escape  from  the 
poverty  syndrome.  It  proposes  a  number 
of  significant  programmatic  changes  and 
reauthorizes  several  creative  and  en- 
lightened programs  that  make  an  ex- 
traordinary contribution  to  amehorating 
the  problem  of  poverty. 

As  Senator  Nelson  has  already  de- 
scribed the  bill  In  some  detail  and  I  do 
not  wish  to  be  redundant.  I  will  restrict 
myself  to  several  items  of  major  impor- 
tance. 

Of  great  significance  Is  the  provision 
which  would  restore  the  80/20  Federal- 
local  matching  arrangement  in  the  sec- 
tion   221    local    initiative    program     In 
March  1976.  Senator  Weicker  and  I  in- 
troduced S.  3098.  a  bill  to  provide  the 
80/20  arrangement,  and  I  am  so  pleased 
that  the  administration  has  now  pro- 
posed this  approach.  Manv  will  recall 
that    Public    Law    93-644    vitiated    the 
decade-long  principle  of  an  80-percent 
Federal  share  in  funding  our  poverty 
program.  The  1974  law  stipulated  that 
community   action   agencies— the   local 
umbrella  organizations  which  adminis- 
ter various  projects  which  provide  serv- 
ices  to  the  poor— would  have  Federal 
matching  of  80-20  in  fiscal  year  1975  70- 
30  in  fiscal  year  1976  and  60-40  in  fiscal 
year  1977,  This  represented  a  doubling 
of  the  local  share  in  just  2  years,  and  has 
placed  an  enormous  and  intolerable  bur- 
den on  local  community  action  agencies 
and  the  poor  they  serve. 

I  have  never  agreed  with  the  increased 
matching  requirement  and.  for  several 
reasons,  believe  that  a  20-percent  share 
should  be  the  maximum  amount  required 
from  local  sources.  The  increased  local 
share  has  created  financial  hardships  for 
some    community     action    programs— 
CAPS— and  placed  an  onerous  responsi- 
bility upon  the  local  community  to  pro- 
duce   the    40-percent    requirement.    In 
many  cases,  the  programs  have  had  to 
reduce  their  services,  cut  back  on  their 
staff,  and  cope  with  a  higher  rate  of  staff 
turnover    through    retrenchment    Fur- 
thermore, for  more  than  8  years  the  level 
of  appropriations  to  fund  section  221  the 
local  initiative,  has  been  about  $330  mil- 
lion, an  amount  which  neither  has  pro- 
vided an  equitable  adjustment  for  in- 
flation, nor  has  compensated  for  the  ef- 
fects of  the  recent  recession,  which  hit 
hardest  the  cities  least  able  to  pay  for 
services.  »>  o-    « 

This  60-40  proportion  is  contrary  to 
the  present  trends  in  Federal  social  pro- 
graming. Neither  CETA  nor  the  sec- 
tion 8  low-income  housing  assistance 
programs  require  any  local  share.  More- 
over, the  Community  Services  Act  of  1974 
provides  programs  in  comprehensive 
health  and  alcoholism  and  drug  reha- 
bilitation that  do  not  require  local  fund- 
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ing.  Some  programs  such  as  Head  Start, 
Follow  Through,  and  several  Native  Am- 
erican programs,  created  originally  by 
OEO  and  now  administered  by  other 
agencies,  have  maintained  the  80-20 
ratio. 

Because  many  community  action  pro- 
grams have  been  unable  to  meet  the 
higher  local  financial  responsibilities,  the 
Agency  has  had  to  make  provision  to 
waive  the  non-Federal  share  require- 
ment when  to  inslsi  upon  it  would  be 
contrary  to  the  Interests  of  the  program. 
Currently,  two  bases  for  waiver  are  of- 
fered: First,  extreme  percentage  of 
poverty  in  an  area,  which  applies  to  193 
counties,  and  second,  failure  of  all  "rea- 
sonable efforts"  of  the  CAP  to  raise  the 
non-Federal  share.  In  fiscal  year  1976, 
the  Director  granted  waivers  to  266  of 
our  879  CAP'S.  A  continuance  of  the  high- 
er local  share  requirements  coupled  with 
a  still  recovering  economy  suggest  that 
this  pattern  would  repeat  itself  in  the 
future. 

When  nearly  one  out  of  every  three 
community  action  programs  requires 
special  consideration  because  of  financial 
difficulties,  it  is  necessary  to  reevaluate 
the  funding  requirements  and  develop  a 
financial  arrangement  which  can  en- 
courage the  ongoing  success  of  commu- 
nity action  programs  throughout  the  Na- 
tion. I  am  pleased  the  administration  has 
proposed  the  80-20  arrangement. 

Another  significant  provision  in  the 
bill  we  introduce  today  would  give  great- 
er authority  to  the  regional  directors 
of  the  Community  Service  Administra- 
tion. I  believe  there  is  need  to  consider 
seriously  the  reestablishment  of  a  pro- 
cedure whereby  there  might  occur  a  de- 
centralization of  decisionmaking  in  re- 
spect of  program  grants.  I  understand 
that  some  8,000  headquarters  grant  re- 
views have  been  necessitated  by  the  re- 
quirement that  became  effective  June 
1975.  that  CSA  give  final  approval  to  all 
grant  awards. 

It  seems  eminently  sensible  to  me  to 
adopt  a  grants  approval  procedure  that 
simultaneously  can  be  consistent  with 
our  local  initiative  approach  and  brought 
nearer  to  the  poor  themselves.  It  is  true 
I  believe,  that  the  regional  offices  can 
have  a  greater  sensitivity  to  the  needs 
and  concerns  of  the  poor  who  reside  in 
the  areas  served  by  the  community  ac- 
tion agencies  and.  for  this  reason,  should 
have  approval  authority. 

In  addition  to  the  above  previsions,  the 
r^°"°'^*c  Opportunity  Amendments  of 
1977  extends  through  fiscal  year  1981  the 
life  of  the  community  economic  develop- 
ment program  contained  in  title  Vn 
I  am  pleased  that  the  administration 
appreciates  the  great  contribution  that 
has  been  made  by  the  Community  De- 
velopment Corporations  in  strengthen- 
mg  the  infrastructure  of  local  economies 
and  demonstrating  that  the  poor  can 
lift  themselves  by  their  own  bootstraps 
If  they  are  but  given  the  necessary  means 
to  begin  the  job. 

Mr.  President.  I  joined  the  late  Sena- 
tor Robert  F.  Kennedy  to  cause  this 
program  to  come  into  being  in  1966  We 
went  to  the  Bedford -Stuyvesant  section 
of   Brooklyn.   N.Y.,   and  explored   with 


community  leaders  the  idea  of  estab- 
lishing a  "bootstrap"  program  in  which 
the  Federal  Government  would  provide 
"seed   money"   in   the   form   of   equity 
capital  to  enable  local  private  nonprofit 
organizations  to  mobilize  local  resources 
in  order  to  stimulate  community  eco- 
nomic development.  We  had  in  mind  the 
creation   of   a  program   whose   funda- 
mental premise  would  be  a  reliance  upon 
what  Is  best  about  our  American  system 
of  enterprise,  to  wit:   the  mobilization 
of    capital     ownership     for     economic 
development   and   self-sufflciencv    The 
unique  creativity  of  the  CDC  approach 
is  its  utilization  of  financial  assistance 
in  the  form  of  equity  capital  to  start 
locate  and  expand  business  enterprises 
in  the  poor  communities  themselves.  In 
every  sense  of  the  word,  therefore,  a  full 
partnerhip   is   forged   between   govern- 
ment and  the  community,  in  which  there 
occurs  the  active  participation  of  busi- 
ness, the  people  and  government.  What 
better     way     to     achieve     community 
revivification   than   to   encourage   with 
some  venture  capital  the  local  ownership 
of  those  fructifying  productive  resources 
that  can  generate  permanent  economic 
dividends? 

It  was  not  ordained  that  Bob  Kennedy 
should  live  to  witness  the  fruition  of  the 
idea  he  helped  conceive.  I  know  he  would 
be  so  gratified  to  see  that  our  concept  of 
community  economic  development  has 
proliferated  throughout  our  country  To- 
day some  40  CDCs  are  in  operation,  and 
are  engaged  in  various  business  develop- 
ment and  social  service  programs  which 
are  having  a  material  effect  in  improving 
the  quality  of  life  in  such  varied  places 
as  Salt  Lake  City,  Phoenix,  Alaska  Den- 
ver Boston.  Hawaii.  New  Mexico,  and 
California.  The  words  Senator  Kennedy 
uttered  m  December  1966,  when  the  first 
CDC  was  inaugurated,  live  on: 

You  knew  that  what  is  given  or  granted 
can  be  taken  away,  and  what  is  begged  can 
be  refused;  but  that  what  is  earned  is  kept, 
that  what  Is  self-made  is  inalienable,  that 
what  you  do  for  yourselves  and  vour  chil- 
dren can  never  be  taken  away. 

In  many  areas,  the  CDCs  have  begun 
to  reverse  the  flow  of  disinvestment  from 
disadvantaged   areas   and   have   begun 
again  to  attract  private  capital  back  into 
the  community— the  key  to  restoring  the 
life  of  these  areas.  The  CDC  is  an  institu- 
tion that  has  the  credibility  with  the 
community  to  attract  and  channel  pri- 
vate capital  into  the  most  profitable  ven- 
tures and  thus  can  bring  about  the  reviv- 
ification of  the  communities  they  serve 
In    New    York,    the    Bedford-Stuyve- 
sant    Restoration    Corp.    has    achieved 
much   success   through   innovative   ap- 
proaches in  residential  and  commercial 
development.  With  some  $65  milhon  in 
public  and  private  funds  over  the  past 
decade,  restoration  has  helped  establish 
116  businesses,  along  with  a  major  com- 
mercial complex.  Late  last  year,  the  cor- 
poration   reached    an    agreement    with 
Supermarkets  General  Corp.  to  establish 
a     Restoration -Pathmark    store     two- 
thirds  of  which  will  be  owned  by  "Bed- 
Stuy  ••  Similarly,  the  Harlem  Common- 
wealth   Council,    which    recently    cele- 
brated its  10th  anniversary,  acquired  on 
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June  9  the  Washburn  Wire  Co.,  making 
this  the  largest  single  CDC  investment. 

The  Harlem  Commonwealth  is  now- 
projecting  the  establishment  in  coming 
months  of  a  shopping  mall  on  125th 
Street  and  plans  to  tie  into  an  existing, 
unused  subway  stop  to  facilitate  trans- 
portation to  the  commercial  complex. 
The  commonwealth  has  made  an  ex- 
traordinary contribution,  giren  the  quite 
limited  resources  which  have  been  made 
available  to  it.  New  York  is  fortunate  to 
also  have  the  Hunts  Point  Community 
Local  Development  Corp.  in  the  Bronx 
and  the  Community  Economic  Develop- 
ment Corp.  of  Nassau  County  in  Hemp- 
stead, both  of  which  have  exemplified 
the  finest  qualities  of  the  CDC  concept 

Mr.  President,  the  National  Advisory 
Council  on  Economic  Opportunity  re- 
leased its  ninth  annual  report  on 
March  31,  1977.  Included  in  the  report  is 
a  section  on  Community  Development 
Corporations  which  I  commend  to  all 
who  are  interested  in  this  vital  program. 
I  ask  unanimous  consent  to  have  this 
section  included  in  the  Record  at  the  end 
of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 
1.) 

Mr.  JAVITS.  I  wish  to  note  in  refer- 
ence to  the  National  Advisory  Council 
that  it  has  made  a  significant  contribu- 
tion to  our  consideration  of  the  enlight- 
ened strategies  for  dealing  with  the 
poverty  problem  since  1967.  I  am  some- 
what at  a  loss  to  understand,  therefore, 
the  reason  why  the  administration  has 
proposed  to  abolish  the  council  60  days 
after  it  files  its  1978  annual  report.  I 
want  to  remain  open-minded  on  this 
question  but.  when  one  realizes  that 
among  what  must  be  at  least  a  thousand 
advisory  councils  in  this  town,  only  this 
one  is  authorized  by  Congress  to  make 
recommendations  concerning  26  million 
poor  people,  I  would  tend  to  favor  its 
continuance. 

I  might  add  at  this  point  that  just  be- 
cause the  administration  bill  we  are  in- 
troducing does  not  contain  amendments 
to  title  VII  does  not  mean  there  are  not 
some  things  that  should  be  included.  For 
example,  I  think  our  subcommittee 
ought  to  consider  authorizing  the  initia- 
tion of  a  study  to  examine  the  feasibility 
of  expanding  the  CDC  prototj-pe  on  a  far 
wider  scale.  To  the  best  of  my  knowledf^e 
no  one  has  ever  studied  the  national 
absorptive  capacity  for  CDCs  and  I,  lor 
one.  would  like  to  know  whether  40  or  60 
or  100  CDCs  are  about  the  right  number. 
Another  item  which  causes  me  some 
concern  is  the  administration's  pro- 
posal to  end  the  traditional  practice  of 
Placing  CDC  funds  in  demand  deposit 
accounts  that  can  be  drawn  down  bv 
check.  The  bill  would  use  the  "line  of 
credit"  approach  that  is  used  for  most 
other  Federal  Government  programs. 
There  are  a  number  of  reasons  why  I  do 
not  agree  that  the  demand  deposit  ap- 
proach ought  to  be  discontinued. 

First,  the  success  of  a  Community  De- 
velopment Corporation  depends  upon 
the  way  it  is  perceived  by  the  business 
community,  which  includes  the  banking 
community.  When  the  CDC  has  funds 
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in  community  banks,  in  its  own  name,  it 
can  be  viewed  as  a  credible  business  ven- 
ture. 

Second,  like  other  business  organiza- 
tions, the  CDC  obtains  important  lever- 
age by  maintaining  deposit  accounts.  Its 
credit  worthiness  is  enhanced  immeasur- 
ably by  its  ability  to  maintain  a  sort  of 
"compensating  demand  deposit  ac- 
count," This  redounds  to  the  ultimate 
benefit  of  the  taxpayers  and  the  poor 
themselves,  because  of  preferential  loan 
rates  and  the  access  the  CDC  is  given 
to  the  usual  panoply  of  banking  serv- 
ices. We  have  often  spoken  in  this  bodv 
of  the  need  to  deal  with  "redlining"  and 
to  put  banks  back  into  disadvantaged 
areas.  Well,  this  is  one  way  the  banks 
can  obtain  credibility  with  the  poor  and 
vice  versa,  and  I  think  we  should  con- 
tinue the  deposit  approach  for  this 
reason. 

Finally,  Mr.  President,  I  wish  to  sav 
a  few  words  about  CSA's  role  in  the  Fed- 
eral energy  conservation  program  On 
February  25,  1974,  I  introduced  with  16 
cosponsors  S.  3051,  a  bill  to  establish 
a  special  emphasis  program  of  emergen- 
cy energy  conservation  services  for  the 
poor.  Our  bill  was  designed  specifically 
to  enable  low-income  individuals  and 
families  to  participate  in  energv  conser- 
vation to  lessen  the  impact  of  the  energy 
crisis  on  such  persons.  The  main  ap- 
proaches my  bill  envisioned  were  the 
weather ization  of  old  or  substandard 
dwellings,  emergency  loans  and  revolv- 
ing funds  to  deal  with  increased  housing 
expenses  relating  to  the  energy  crisis. 
This  bill  became  law  in  1974  as  subsec- 
tion <12)  of  section  222(a). 

In  recent  months  much  has  been  said 
of  the  Federal  Energy  Administration's 
preemptive  role  in  energy  conservation 
programs.  Notwithstanding  that  evolv- 
ing position  of  preeminence.  I  do  not  be- 
lieve that  CSA  ought  to  be  excluded  from 
our  weatherization  program.  As  I  re- 
marked when  I  introduced  the  progenitor 
of  the  program  that  received  appropri- 
ations of  $110  million  in  fiscal  year  1977 
and  has  been  slated  for  $65  milhon  in  fis- 
cal year  1978,  "while  all  citizens  are  af- 
fected by  the  energy  crisis,  the  poor  face 
a  number  of  special  hardships,  due  to 
their  lack  of  an  adequate  income,  thus 
further  aggravating  the  poverty  syn- 
drome." I  believe  there  is  a  need  for  a 
defined  CSA  role  in  energy  conservation, 
because  of  the  association  of  the  CAP 
agencies  with  the  poor  themselves  and 
because  of  their  unique  sensitivity  to  the 
concerns  of  the  poor.  I  am  sure  we  can 
avoid  an  unseemly  battle  over  "turf" 
and,  at  the  same  time,  preserve  CSA's 
role  in  this  program. 

In  any  event.  I  want  to  assure  my  col- 
leagues in  the  Senate  that  I  am  strong- 
ly in  favor  of  this  bill;  I  believe  it  sym- 
bolizes my  personal  commitment  and 
steadfastness  to  continuing  what  was  be- 
gun over  a  decade  ago;  and  I  pledge  my- 
self to  do  all  I  can  to  insure  its  speedy 
consideration  and  enactment. 

In  this  connection.  Mr.  President,  our 
committee  should  want  to  look  into  al- 
legations contained  in  a  recent  House 
report  that  CSA  has  not  administered 
very  effectively  the  programs  for  which 
it  has  responsibility.  The  report  raises 


some  serious  questions  about  CSA's  ad- 
ministrative capabilities  and  about  the 
performance  of  some  of  the  local  pro- 
grams. These  w^ill  need  to  be  addressed  in 
the  context  of  our  reauthorization  hear- 
ings as  part  of  our  committee's  oversight 
responsibilities. 

Our  national  network  of  local  poverty 
programs  represents  our  best  chance  for 
making  some  headway  in  the  battle 
against  poverty.  But  the  organizational 
framework  through  which  these  pro- 
grams are  administered  must  be  stream- 
lined and  made  more  reliable  if  our  pro- 
grams are  to  have  maximum  impact  on 
the  people  and  communities  they  serve. 

I  have  written  to  the  Director  of  the 
Community  Services  Administration. 
Grace  Olivarez,  to  express  my  deep  con- 
cern about  these  allegations.  In  addition 
to  instituting  the  requisite  accounting 
and  audit  procedures,  it  is  obvious  that 
CSA  will  have  to  undertake  a  compre- 
hensive review  of  its  operational  and  or- 
ganization structure,  in  Washington  and 
in  the  regional  offices,  to  better  adminis- 
ter these  vital  social  and  economic  pro- 
grams. I  have  no  doubt  that  Mrs.  Oliva- 
rez will  undertake  this  important  re- 
sponsibility and  report  to  us  on  the  prog- 
ress of  her  efforts  in  this  regard. 

At  this  point.  Mr.  President.  I  would 
like  briefiy  to  mention  that  the  authori- 
zation of  the  Head  Start  program  would 
be  extended  for  an  additional  3  years  un- 
der the  bill  we  introduce  today.  Head 
Start  currently  serves  approximately 
349.000  children  in  1.200  communities 
and  demonstrates  most  emphatically  our 
national  commitment  to  early  childhood 
development. 

Project  Head  Start  was  established  by 
Congress  in  1965  and  currently  provides 
important  comprehensive  child  develop- 
ment services,  including  quality  health, 
nutrition,  education,  parental  involve- 
ment and  social  services.  Of  special  sig- 
nificance is  the  fact  that  90  percent  of 
the  children  in  Head  Start  programs  are 
from  families  with  incomes  at  or  below 
the  poverty  level.  The  Head  Start  serv- 
ices to  lower  income  families,  therefore, 
afford  children  an  opportunity  to  grow 
up  as  healthy  and  as  whole  as  children 
from  higher  income  families. 

Two  key  features  which  have  con- 
tributed enormously  to  the  success  of 
Head  Start  are  the  extensive  involvement 
of  parents  in  local  programs  and  Head 
Start's  diverse  and  flexible  delivery  sys- 
tem. The  Federal  Government,  working 
with  the  parents  and  families  affected  by 
the  program  in  each  community,  has 
made  a  genuine  effort  to  select  the  best 
possible  grantee  in  each  community. 
These  have  included  community  action 
agencies,  local  government  agencies,  pri- 
vate nonprofit  agencies,  public  schools, 
higher  education  institutions,  and  others. 
The  intent  is  that  the  grantee  selected 
in  each  locality  be  best  suited  to  address 
the  specific  needs  of  that  community. 

The  success  of  the  Head  Start  program 
has  been  demonstrated  in  a  study  con- 
ducted by  George  Washington  University 
earlier  this  year.  This  study  concludes 
that  participation  in  full  year  Head  Start 
programs  produces  significant  gains  in 
intelligence  and  achievement;  a  positive 
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impact  on  the  health  and  nutritional 
practices  of  chOdren;  gains  in  a  par- 
ticipant's self-concept  when  the  program 
includes  a  high  degree  of  parent  par- 
ticipation; and  other  benefits  for  children 
and  their  families. 

Head  Start  demonstrates  that  the  ad- 
verse effects  of  a  poor  environment  on 
children  can  be  overcome,  and  its  con- 
tinuation is  of  grave  importance  for  our 
country. 

I  would  close.  Mr.  President,  by  quot- 
ing the  words  of  the  gifted  Franklin  A. 
Thomas,  who  had  been  president  of  the 
Bedford-Stuyvesant  Restoration  Corp. 
from  its  inception  until  very  recently, 
and  who  had  this  to  say  about  our  Na- 
tion's poverty  program : 

We  have  to  have  the  turn  of  mind  and  at- 
titude that  says,  "We  care  about  the  future 
of  cities."  A  major  change  In  national  em- 
phasis— a  matter  of  will  and  direction — 
giving  Is  as  Important  as  the  matter  of  dol- 
lars The  notion  10  years  ago  was  that  If 
you  had  a  commitment  of  will  and  some 
money  available,  that  the  mix  of  those  two 
meant  success  In  the  struggle.  I  think  the 
truth  Is  that  the  mix  provides  a  basis  on 
which  to  launch  a  sustained  attack  on  the 
problem.  But  if  you  don't  hang  In  and  look 
at  It  as  a  multldecade  struggle,  you're  kid- 
ding yourself  and  deluding  a  lot  of  people 
along  the  way. 

Mr.  President,  let  us  not  waver  in  our 
determination  to  improve  the  lives  of  the 
disadvantaged  of  our  country:  let  us  not 
harden  our  hearts  to  the  pleas  of  the  less 
fortunate;  let  us  not  rest  satisfied  until 
the  poor  of  our  Nation  enjoy  the  dignity 
that  is  their  right  as  God's  people. 

(ExHiBrr  11 
National    Advisory    Council    on    Economic 

OppoRTUNrry,    Ninth   Report.    March    31, 

1977 

generating  economic  opportunities 
Projects  designed  to  develop  entrepreneu- 
rial and  management  skills,  create  Jobs  and 
generate  profits  for  the  poor  are  vital  Ingredi- 
ents of  successful  antlpoverty  efforts.  While 
such  projects  are  included  among  the  activi- 
ties of  other  Community  Services  Adminis- 
tration grantees,  they  are  the  primary  focus 
of  Community  Development  Corporations. 
community  development  corporations 
Community  Development  Corporations 
(CDCs)  were  designed  to  allow  residents, 
"through  self-help  and  mobilization  of  the 
community-at-large.  with  appropriate  Fed- 
eral assistance,  (to)  Improve  the  quality  of 
their  economic  and  social  participation  In 
community  life  in  such  a  way  as  to  con- 
tribute to  the  elimination  of  poverty  and  the 
establishment  of  permanent  economic  and 
social  benefits."  ■•  The  premise  was  that  resi- 
dents of  both  urban  and  rural  Impoverished 
areas  could  enter  the  economic  mainstream. 
CDCs  operate  In  areas,  both  urban  and 
rural  where  Income  Is  low,  unemployment  is 
high  and  populations  are  unskilled  and  un- 
trained. With  capital  provided  by  CSA  grants, 
foundation  grants.  Federally  guaranteed 
loans,  bank  loans,  profits  from  on-going  com- 
munity-owned businesses  and  such  private 
resources  as  resident  Investments.  CDCs  In- 
vest in  profit-making  ventures,  cooperatives, 
construction  and  other  economic  develop- 
ment projects.  CDCs  also  sponsor  services  to 
upgrade  the  skills  and  abilities  of  area  resi- 
dents and  to  improve  the  community  en- 
vironment. CDC  ventures  and  projects  are  ex- 
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tremely  diverse  and  operate  to  meet  varying 
combinations  of  local  problems  and  concerns. 
The  program  commenced  In  1967  when  the 
Bedfcrd-Stuyvesant  Restoration  D&S  Corpo- 
rations of  New  York  City  were  funded.'"  As  of 
March  1977.  36  CDCs  and  three  planning 
grants  are  funded  by  the  Office  of  Economic 
Development  of  CSA." 

At  the  request  of  the  Ford  Foundation,  the 
tJrban  Institute  ■-  conducted  an  evaluation 
of  three  of  the  best-known  CDCs,'^  one  of 
which  Is  funded  by  CSA.  The  Institute  re- 
ported that  to  maintain  their  current  pro- 
grams and  levels  of  activity  each  will  require 
subsidies  over  the  next  five  to  ten  years." 
This  Indicates  that  even  thriving  CDCs  can- 
not be  expected  to  become  self-sustaining  In 
less  than  15  or  20  years.  Considering  the  eco- 
nomic conditions  and  the  deterioration  of 
the  communities  In  which  they  operate,  long- 
term  subsidy  of  CDCs  seems  reasonable. 
Evaluation  and  GAO  Revieu; 
Despite  requirements  that  CSA  monitor 
and  conduct  on-going  evaluation  of  programs 
and  projects,  the  Office  of  Economic  Develop- 
ment (OED)  has  been  negligent  in  these 
areas.  The  Council  found  that  Information 
on  housing  rehabilitation,  Job  creation  and 
venture  profitability— three  of  the  primary 
objectives  of  CDCs— was  either  unavailable 
or  considerably  out-of-date.  Partially  be- 
cause of  an  inadequate  reporting  system,  the 
House  of  Representatives  Government  Op- 
erations Committee  requested  the  General 
Accounting  Office  (GAO)  to  review  seven 
Community  Development  Corporations.'' 

To  correct  its  evaluation  deficiencies,  CSA 
recently  contracted  for  operations  assess- 
ments of  more  than  a  dozen  CDSs.  They  will 
measure  grantee  performance  against  pro- 
jected goals  and  objectives.  In  addition,  the 
budget  for  Fiscal  Year  1978  Includes  funds 
for  "a  major  evaluation  of  the  Community 
Economic  Development  program,"  scheduled 
to  begin  within  twelve  months,  "the  results 
of  which  are  expected  to  be  available  In 
1978."  '■' 

The  Council  recommends  regularly  sched- 
uled evaluations  of  all  Community  Develop- 
ment Corporations  and  that  the  design  and 
analyses  of  these  evaluations  (a)  include 
measures  to  ensure  that  the  results  do  not 
reflect  the  bias  (either  pro  or  con)  of  pro- 
gram administrators,  (b)  take  Into  account 
that  long-range  rather  than  short-term  bene- 
fits are  the  objectu-es  of  these  programs, 
tc)  recognize  the  difficulties  created  by  the 
blighted  conditions  of  the  communities  in 
which  these  programs  operate  and  (d)  dis- 
tinguish between  negative  findings  that 
Indicate  an  activity  should  be  curtailed  and 
those  that  Indicate  deficiencies  to  be  over- 
come 

Overall  record 
Despite  the  lack  of  current  evaluation 
data,  the  Council  believes  that  the  overall 
performance  record  of  CDCs  has  not  meas- 
ured up  to  projections  and  that  this  can  be 
attributed  to  the  lack  of  leadership  and 
guidance   from  OED. 

Nevertheless,  the  Council  Is  convinced  that 
the  concept  of  CDCs  is  viable  and  that  with 
enlightened  and  Icrceful  leadership  at  the 
national  level  and  financial  and  operating  ex- 
pertl.se  at  the  local  level,  the  present  In- 
adequacies can  be  overcome. 

The  Council  recommends  that  the  Com- 
munity Services  Administration  place  a  high 
priority  on  provldln?  leadershlo  and  guid- 
ance to  Community  Development  Corpo- 
rations. 

Funding 
There  Is  persuasive  testimony  and  evidence 
that  a  funding  level  of  $85  million  Is  re- 
quired by  the  Office  of  Economic  Develop- 
ment.'" This  represents  $36.8  million  above 
the  Fiscal  Year  1977  appropriations  of  $48.2 
million.  Such  an  appropriation  would  enable 


OED  to  operate  at  an  optimum  level,  convert 
planning  grants  to  operational  CDCs,  au- 
thorize new  planning  grants,  sponsor  evalu- 
ation and  other  assessments,  and  provide 
support  programs  and  activities  for  CDCs. 

The  Council  recommends  that  the  Con- 
gress consider  appropriating  $85  million  for 
the  operation  of  the  Office  of  Economic 
Development. 

Although  the  number  of  CDCs  should  be 
Increased,  the  Council  recommends  that  no 
additional  Community  Development  Cor- 
porations be  authorized  until  there  Is  suffi- 
cient appropriation  to  support  existing  CDCs 
and  enable  them  to  make  a  significant  im- 
pact on  their  respective  areas. 
Delivery  of  funds 

The  Act  states  that  the  Federal  funds  CDC 
programs  receive  are  to  ".  .  .  be  made  avail- 
able for  deposit  to  the  order  of  the 
grantee  .  .  .  within  thirty  days  following 
approval  of  the  grant  agreement  .  .  ."  '-  This 
practice  was  followed  by  CSA  from  Julv  1974 
until  April  1976,  when  the  Treasury  Depart- 
ment stated  that  Its  Circular  1075,  requiring 
that  grants  of  over  $250,000  be  disbursed  by 
letter  of  credit  rather  than  by  check,  ap- 
plied to  CDCs. 

CDC  grantees  claim  the  Treasury  Circular 
Is  contrary  to  the  provisions  of  Section  731 
of  the  Act,  but  Treasury  officials  argue  that 
funds  represented  by  a  letter  of  credit  saltsfy 
the  legislative  requirement. 

Payments  of  the  full  amount  of  the  grants 
and  the  substantial  bank  balances  that 
would  result  could  generate  for  CDCs  and 
the  businesses  and  ventures  they  assist  In- 
creased Influence  and  leverage  In  the  banking 
and  business  communities,  preferential 
treatment,  favorable  terms  for  financing  pro- 
posals and  banking  services  usually  reserved 
for  sizeable  depositors.  In  addition,  they 
might  attract  potential  venture  partners  and 
additional  sources  of  venture  capital.  They 
could  also  assist  minority  and  community 
banks  by  Increasing  their  flow  of  capital. 
Influence  other  banks  to  make  loans  to  resi- 
dents and  businesses  In  the  community  and 
increase  the  support  of  the  financial  com- 
munity for  projects  that  would  Improve  the 
special  Impact  area. 

The  Advisory  Council  recommends  that 
Congress  enact  legislation  requiring  the 
Treasury  to  provide  Community  Development 
Corporations  with  the  full  amount  of  their 
grants  within  30  days. 

Profitability 

A  primary  goal  of  Community  Develop- 
ment Corporations  Is  to  attain  economic 
viability — that  is,  a  return  on  their  invest- 
ment that  Is  sufficient  to  allow  them  to 
operate  independently  of  Federal  or  other 
Government  assistance.  Although  social  serv- 
ices may  be  Integral  to  many  CDC  programs, 
they  are  not  designed  to  create  revenue; 
therefore,  the  Council  recommends  that 
Community  Development  Corporations  seek 
other  funding  for  these  activities  so  that 
Office  of  Economic  Development  funds  can 
be  focused  exclusively  on  economic  develop- 
ment. 

Autonomy  and  local  control  of  ventures 
The  Community  Economic  Development 
Program  was  designed  to  support  commu- 
nity-based organizations  that  will  eventually 
be  directed,  managed,  operated  and  owned 
by  target-area  residents. 

Two  years  ago.  CSA  entered  Into  Venture 
Autonomy  Agreements  with  three  CDCs, 
In  accordance  with  agreed  upon  limitations 
and  provisions,  discretion  regarding  the  In- 
vestment of  grant  funds.  All  other  CDCs 
must  receive  approval  from  CSA  for  proposed 
investments.  However,  in  January  1977,  a 
Federal  District  court  held  that  Congress 
did  not  Intend  CSA  to  relinquish  Its  control 
over  venture  approval  "■ 
Certainly    CSA    should     maintain    strict 
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standards  for  every  phase  of  CDC  operation, 
including  criteria,  feasibility  studies,  fund- 
ing, accounting,  evaluation,  and  technical 
and  management  assistance.  Nevertheless, 
the  Advisory  Council  cautions  that  retain- 
ing all  decision-making  authority  at  the 
Federal  level  will  hamper  programs  and  un- 
dermine the  objective  of  local  development 
responsibility.  To  promote  CE>Cs  as  self- 
sustaining  organizations,  CSA  should  be  per- 
mitted to  authorize,  as  they  are  merited,  in- 
cremental autonomy  agreements  with  CDCs. 
These  agreements  should  begin  at  the  point 
of  viability  and  be  progressive. 

The  Advisory  Council  recommends  that 
Congress  specifically  authorize  the  Commu- 
nity Services  Administration  to  enter  Into 
agreements  that  give  Community  Develop- 
ment Corporations  Incremental  venture  au- 
tonomy as  It  Is  merited. 

COMMUNTTY    ACTION    AGENCIES    AND    ECONOMIC 
DEVELOPMENT 

Members  of  the  Council  expressed  a  variety 
of  opinions  about  whether  Community  Ac- 
tion Agencies  should  function  In  the  area 
of  economic  development  and  whether  CDCs 
should  provide  services  related  to  health,  nu- 
trition, education,  and  senior  citizen  sup- 
port. Some  Council  members  feel  strongly 
that  economic  development  is  entirely  appro- 
priate for  Community  Action  Agencies,  and 
point  out  that  in  many  communities  CAAs 
are  the  only  vehicles  for  such  programs. 
Others  maintain  that  economic  development 
should  only  be  a  peripheral  activity  for 
CAAs. 

A  majority  of  the  Council  supports  the 
involvement  of  Community  Action  Agencies 
In  economic  development  protects.  When 
feasible,  the  business  and  financial  expertise 
of  the  Office  of  Economic  Development 
should  be  available  to  CAAs. 

The  Council  recommends  that  CSA  ensure 
that  those  Community  Action  Agencies  elect- 
ing to  conduct  economic  development  proj- 
ects have  access  to  ample  operating  and 
financial  expertise. 

THE    DEVELOPMENT    LOAN    FUND 

A  Rural  Development  Loan  Fund  was  cre- 
ated in  1964  to  provide  loans  to  families  and 
to  local  cooperative  associations  that  fur- 
nish essential  iriarketlng  services,  supnlies 
and  facilities  to  low-income  rural  families."" 

Administration  of  the  fund  was  delegated 
to  the  Farmers  Home  Administration  (FHA) 
of  the  Agriculture  Department,  which  had 
facilities  to  disperse  loans  and  receive  pay- 
ments. The  program  proved  to  be  unwork- 
able and  no  loans  were  made  after  1971. 

Title  VII  of  the  1974  amendments  author- 
ized a  new  Development  Loan  Fund  to  pro- 
vide loans  for  business,  housing  and  commu- 


nity development  projects  to  Community  De- 
velopment Corporations,  families  and  local 
cooperatives.  Two  revolving  accounts  were 
established:  the  Rural  Development  Fund 
and  the  Community  Development  Pund.=' 
Funding 

Congress  has  made  no  appropriation  to  the 
Community  Development  Fund  account. 
Under  the  provisions  of  the  Act,  the  re- 
mainder of  the  nonutillzed  1964  fund  is 
availa'ole  to  the  new  Rural  Development  Loan 
Fund.  This  amounts  to  over  $60  million:  $40 
million  unencumbered,  plus  an  additional 
$20  million  encumbered  by  17,000  loans. 

Although  the  original  Rural  Development 
Loan  Fund  program  was  phased  out,  the 
legislation  that  created  It  Is  still  in  effect. 
The  Advisory  Council  recommends  that  the 
1964  legislation  establishing  the  Rural  De- 
velopment Loan  Fund  be  repealed  and  that 
its  assets  and  administration  be  transferred 
to  the  Rural  account  of  the  Title  VII  Devel- 
opment Loan  Fund. 

Eligibility 

The  Act  states  that  families,  as  well  as 
Community  Development  Corporations  and 
local  cooperatives,  are  eligible  for  Rural  De- 
velopment Loans.  Loans  to  cooperatives. 
CDCs  and  other  organizations  would  have 
greater  impact  on  the  community  than  those 
to  families  and  would  represent  better  utili- 
zation of  the  limited  resources  of  this  fund. 
The  Council  recommends  that  the  legislative 
provision  of  the  Economic  Opportunity  Act 
authorizing  development  loans  to  families  be 
repealed. 

Many  Community  Action  Agencies  sponsor 
cooperatives  or  work  closely  with  them.  The 
Council  notes  that  there  are  440  rural  Com- 
munity Action  Agencies  that  might  under- 
take such  projects  and  qualify  as  beneficiaries 
If  the  legislation  were  amended  to  authorize 
their  participation.  Urban  Community  Ac- 
tion Agencies  would  also  be  eligible  If  Con- 
gress were  to  appropriate  funds  for  Com- 
munity Development  Loans.  The  Advisory 
Council  recommends  that  the  legislative  pro- 
vision governing  the  eligibility  for  Title  VII 
Development  Loans  be  expanded  to  include 
Community  Action  Agencies. 

Administration 

Because  the  administration  of  the  original 
Rural  Fund  was  delegated  to  the  Farmers 
Home  Administration  of  the  Department  of 
Agriculture.  Congress  instructed  the  Director 
of  CSA  to  utilize  the  services  of  FHA  to  ad- 
minister the  new  Rural  Loan  Fund.  This  was 
undoubtedly  Intended  to  facilitate  the  ad- 
ministration of  the  fund  and  to  preclude  a 
duplicate  delivery  system. 

CSA  and  the  Department  of  Agriculture 
have  been  negotiating  for  two  years  regarding 


the  administration  of  the  fund."  While  the 
Council  appreciates  the  Importance  of  a  uni- 
fied and  efficient  delivery  system,  adminis- 
trative delays  should  not  be  allowed  to  pre- 
clude the  delivery  of  programs.  The  Council 
urges  a  speedy  conclusion  of  this  negotia- 
tion. 

rOOTNOTES 

» Economic  Opportunity  Act  of  1964,  as 
amended,  Section  701. 

"  In  1967  the  Economic  Opportunity  Act 
was  amended  to  authorize  the  Special  Impact 
Program,  the  forerunner  of  CSA's  Office  of 
Economic  Development. 

'■  Appendix  C  shows  the  funding  history  of 
CDCs. 

'The  Urban  Institute  Is  a  Washington, 
DC,  based  nonprofit  research  corporation  es- 
tablished in  1968  to  study  problems  of  the 
nation's  urban  communities.  Independent 
and  nonpartisan,  the  Institute  provides  dis- 
interested analyses  and  basic  information 
and  facilitates  the  application  of  this  mate- 
rial. 

"  The  Bedford-Stuvvesant  Restoration 
Corporation,  New  York  City;  Woodla^^•n  Com- 
munity Development  Corporation,  Chicago; 
and  the  Zlon  Non-Profit  Charitable  Trust, 
Philadelphia.  The  Woodlawn  and  Zlon  Cor- 
porations are  not  funded  by  CSA. 

"Harvey  A.  Gam,  Nancy  L.  Tevls,  Carl  E. 
Snead,  Evaluating  Community  Development 
Corporations — A  Summary  Report.  The  Ur- 
ban Institute,  Washington,  D.C.,  p.  148. 

'■The  report  was  scheduled  for  release  on 
March  30,  1977. 

'•U.S.  Office  of  Management  and  Budget, 
The  Budget  of  the  United  States,  Fiscal  Year 
1978.  Appendix,  p.  711. 

"  Recommended  Funding  for  Title  VII  of 
the  Community  Services  Act  for  Fiscal  Year 
1977,  testimony  of  John  L.  Kearse,  Chairman 
of  the  National  Congress  for  Community 
Economic  Development  before  the  Sub- 
committee on  Labor.  Health,  Education  and 
Welfare  of  the  Senate  Appropriations  Com- 
mittee, April  1976. 

"Economic  Opportunity  Act  of  1964,  as 
amended.  Section  714. 

"  Corregated  Container  Corporation  v. 
Community  Services  Administration  and 
Bert  A.  Gallegos,  Director,  Civil  Action  No 
75-0151  (1977). 

^Economic  Opportunity  Act  of  1964,  as 
amended.  Section  731  (c)(1). 

■'  Economic  Opportunity  Act  of  1964.  as 
amended,  Section  731. 

'■■  Several  local,  regional  and  national  eco- 
nomic development  organizations  have  re- 
cently brought  a  cla=s-actlon  suit  alleging 
that  CSA  has  refused  to  administer  the  Rural 
Loan  Program  and  seeking  activation  of  the 
Fund. 


APPENDIX  C.-FUNDING  HISTORY  OF  COMMUNITY  DEVELOPMENT  CORPORATIONS 
SUMMARY  OF  CSA  FUNDING  UNDER  TITLE  VII  OF  THE  COMMUNITY  SERVICES  ACT  OF  1974.  FISCAL  YEARS  1968-76 

|ln  thousands  of  dollars) 


Fiscal  year- 


29, 994 
(19,955) 
(10,039) 
3.900  . 


_^ 1968                  1969                  1970 

Community  Development  Corporations  (CDCs)  1  640  10  923 

1:  Rurirc'DC? <':640)  (s!  399) 

Non-COC  operating  gi3nls...."""V.[[[^]l]]"[l"""" 

Total,  operating  grants i  640  in  923 

Support  trants  and  contracts '«;  '"',,: 

Other  fundings _ \"[[]^[[l[\]. 

Total,  all  programs 1997  11  ?i7 

Program  direction. .i::::::;:::::  'na          900 

Grand  total,  title  vri ^y  :[^j             ^^J^ 


1971 


1972 


1973 


1974 


1975 


1976 


31, 271 

(23.801) 

(7,470) 


24,  505 

(14.  702) 

(9, 803) 


35.  193 
(21. 300) 
(13,893) 


31.910 
(17,960) 
(13,950) 
746 


40,518 

(16.487) 

(24,031) 

3.538 


47, 762 

(28,958) 

(18.804) 

1,920 


33, 894 

1.476 

500 


31,271 
2,258 
1,633 


24,  505 

1,569 

35 


35, 193 
60S 

45 


32, 656 
1,%9 


44, 056 
1.349 


49. 682 
1.944 


35,  870 
900 


35, 162 
700 


26, 109 
700 


35, 843 
700 


34,  625 
1,000 


45,  405 
1,000 


51.626 
1,250 


35, 862 


26,809 


36. 543 


35, 625 


46,405 


52, 876 


ECONOMIC  OPPORTUNITT  AMENDMENTS  OF    1977 

Mr.  CRANSTON.  Mr.  Presi(dent,  I  am 
pleaseii  to  join  with  my  distinguished 
colleagues  on  the  Human  Resources 
Committee  in  introducing  the  "Economic 


Opportunity  Amendments  of  1977."  This 
measure,  which  is  based  primarily  on  the 
administration's  proposal,  would  extend 
the  authorization  of  appropriations  for 
the  Community  Services  Administration 


and  the  antipoverty  programs  conducted 
under  the  Economic  Opportunity  Act  of 
1964,  as  amended,  through  fiscal  year 
1981. 
As  a  member  of  the  Subcommittee  on 
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Employment,  Poverty,  and  Migratory 
Labor,  I  have  been  deeply  involved  in 
antipoverty  efforts  since  coming  to  the 
Senate.  Over  the  years,  I  have  been  at 
the  forefront  of  many  battles  on  behalf 
of  the  antipoverty  program — battles  for 
increased  funding,  against  rescissions, 
and  even  for  existence  of  an  independent 
agency  to  serve  as  an  advocate  for  the 
poor — in  the  face  of  what  appeared  to 
be  insurmountable  odds. 

Mr.  President,  the  history  of  the  Com- 
munity Services  Administration  fCSA) 
and  its  predecessor  agency,  the  Office 
of  Economic  Opportunity  <OEO>,  has 
been  scarred  by  threats  of  dismantle- 
ment, stagnant  levels  of  funding  in  the 
face  of  double-digit  inflation,  and  inter- 
nal problems  ranging  from  documented 
personnel  abuses  to  poor  management 
practices. 

However,  the  need  for  this  agency  and 
^or  the  antipoverty  programs  to  continue 
is  as  strong  today  as  it  was  when  they 
first  came  into  existence  in  the  1960's. 
Under  the  new  and  dedicated  leadership 
of  CSA  Director  Grace  Olivarez.  I  be- 
lieve the  agency  once  more  has  the  po- 
tential to  begin  to  move  forward  into 
exciting  and  innovative  endeavors,  to 
sweep  out  the  cobwebs  of  neglect  and 
despair  that  have  plagued  the  program 
for  far  too  many  years.  By  reauthor- 
izing the  program  through  fiscal  year 
1981,  the  agency  will  have  an  opportu- 
nity to  reorganize,  revitalize,  and  imple- 
ment new  policy  and  program  initiatives. 
Mr.  President,  at  this  time,  I  would 
like  to  make  a  few  brief  comments  and 
stress  one  caveat  on  parts  of  the  legis- 
lation. 

First,  I  am  pleased  that  the  measure 
would  restore  the  original  80/20  match- 
ing share  for  local  initiative  programs. 
I  supported  legislation  in  the  94th  Con- 
gress which  would  have  restored  this 
match.  Unfortunately,  although  the 
measure  passed  the  House,  no  action  was 
taken  on  it  in  the  Senate.  This  declining 
share  requirement — which  was  enacted 
in  1975  and  which  for  fiscal  year  1977 
mandated  a  60  40  match  as  part  of  Pub- 
lic Law  94-644— has  proved  to  be  an  un- 
usually burdensome  one  for  many  of  the 
more  than  860  communitv  action  agen- 
cies 'CAAsi.  These  CAAs  are  the  prin- 
cipal vehicles  for  the  provision  of  serv- 
ices at  the  local  level  and  represent  the 
heart  of  our  Nation's  anti-poverty  pro- 
gram. They  serve  the  needs  of  poor 
Americans  through  health,  housing,  nu- 
trition, economic  development,  youth  de- 
velopment, consumer  affairs,  and  other 
programs  tailored  to  the  particular  mul- 
ti-faceted concerns  of  the  individual 
communities. 

Since  CAAs  have  been  unable  to  in- 
crease local  financial  support  in  the 
amounts  called  for.  CSA  has  used  exten- 
sively the  waiver  authority  provided  for 
in  the  1975  law.  Last  year.  266  of  the 
CAAs  received  waivers  of  the  60/40  re- 
quirement. I  believe  that  when  almost 
one-third  of  these  local  initiative  pro- 
grams require  administrative  relief  to 
finance  their  on-going  efforts,  serious 
questions  arise  about  the  necessitv  and 
equity  of  the  underlying  reouirements. 
I  am  deiishted  that  the  administration 
has  included  in  its  proposal  a  restoration 


of  the  original  80/20  match,  and  I  in- 
tend to  work  hard  for  its  enactment. 

Second,  as  I  have  stressed,  this  meas- 
ure presents  the  administration's  pro- 
posal, and  as  such,  it  would  repeal  the 
authority  for  CSA  to  carry  out  winter- 
ization  programs  of  old  or  substandard 
dwellings  for  the  poor.  In  requesting  this 
repeal,  the  administration  is  further  de- 
veloping its  plans  to  consolidate  all 
weatherization  efforts  into  a  new  De- 
partment of  Energy.  Currently,  three 
separate  Federal  agencies  carry  out  such 
initiatives — the  Farmers'  Home  Admin- 
istration, under  the  Department  of  Ag- 
riculture, the  Federal  Energy  Adminis- 
tration (FEA ) ,  and  the  Community  Serv- 
ices Administration. 

As  one  who  has  consistently  supported 
the  weatherization  program  conducted 
by  CSA  and  as  the  author  of  the  FEAs 
authority  to  conduct  such  efforts — sec- 
tion 413  of  the  Energy  Conservation  and 
Production  Act  i Public  Law  94-385 >— I 
want  to  make  my  intent  clear  at  this 
point.  My  cosponsorship  of  this  bill  does 
not  mean  I  support  this  proposed  re- 
pealer. I  will  be  scrutinizing  this  provi- 
sion with  extreme  care.  Whatever  deci- 
sions are  made  in  this  regard,  it  is  abso- 
lutely imperative  that  the  result  be  an 
effective  program  that  will  both  con- 
serve our  energy  resources  and,  most 
importantly,  be  sensitive  and  responsive 
to  the  special  needs  of  the  poor  for 
weatherization  assistance.  I  will  be  work- 
ing paticularly  closely  with  the  subcom- 
mittee chairman  <Mr.  Nelson),  the 
principal  sponsor  of  this  measure,  as  we 
study  this  provision. 

Third,  this  bill  proposes  a  simple  "such 
sums"  extension  of  the  highly  successful 
Head  Start  program  through  fiscal  year 
1981— a  provision  not  included  in  the 
administration's  draft  legislative  pro- 
posal. I  introduced  last  week  S.  2081  pro- 
posing authorizations  of  appropriations 
of  $650  million  for  fiscal  year  1978,  $750 
million  for  fiscal  year  1979,  S850  million 
for  fiscal  year  1980,  and  $1  billion  for 
fiscal  year  1981,  plus  some  technical 
modifications.  It  is  my  intention  that  a 
Head  Start  extension  be  dealt  with  as 
part  of  the  measure  being  introduced  to- 
day, and  I  look  forward  to  working 
closely  with  Senator  Nelson,  the  chair- 
man of  the  Subcommittee  on  Employ- 
ment. Poverty,  and  Migratory  Labor, 
Senator  Williams,  the  chairman  of  the 
Committee  on  Human  Resources,  and 
Senator  Javits.  ranking  minority  mem- 
ber of  the  committee,  in  this  regard. 

Mr.  President,  in  closing,  I  must  note 
that  we  would  not  be  honest  with  our- 
selves if  we  did  not  recognize  the  current 
problems  that  pervade  the  agency — es- 
pecially those  presented  in  the  report  of 
the  Subcommittee  on  Manpower  and 
Housing  of  the  House  Gtovernment  Op- 
erations Committee  entitled  "Major  Re- 
forms Needed  in  the  Community  Services 
Administration."  Thus.  I  know  that  the 
subcommittee  will  be  examining  in  depth 
the  problems,  successes,  weaknesses, 
strengths,  and  needs  of  the  program.  I 
am  looking  forward  to  having  the  op- 
portunity to  explore  with  the  Director 
and  staff  of  CSA,  representatives  of  na- 
tional organizations,  the  "CAP  World," 


September  IJ^,  1977 

and  the  representatives  of  the  poor,  some 
of  the  very  serious  charges  that  have 
been  made  and  the  means  of  resolving 
them. 

Mr.  President,  I  am  committed  to  de- 
velopment of  legislation  that  will  provide 
a  revitalized  and  effective  mandate  to 
serve  the  more  than  23  million  poor  in 
our  Nation  that  will  be  carried  out  with 
new  dedication  and  vision.  We  must  pro- 
vide for  the  continued  role  of  CSA  and 
antipoverty  programs  as  the  innovator, 
the  provider  of  services  to  the  poor,  and, 
most  critically,  as  the  advocate  for  those 
in  need. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  with  Senators  Nelson, 
Williams,  Javits.  Cranston,  and  Riegle 
In  introducing  the  Economic  Oppor- 
tunity Amendments  of  1977,  which 
reauthorizes  the  Community  Service 
Administration. 

This  bill  provides  for  the  continuation 
of  CSA  for  another  3  years.  I  believe  that 
the  Community  Services  Administration 
deserves  to  be  continued. 

The  act  we  introduce  today  does  not 
make  major  changes  in  the  authority  of 
the  agency.  Rather,  it  Increases  Federal 
financing,  removes  cumbersome  and  un- 
productive administrative  requirements 
and  adds  a  few  necessary  protections  to 
the  client  population.  The  basic  message 
In  the  reauthorization  is  that  the  pro- 
grams which  CSA  supports  are  concep- 
tually sound;  the  legislation  is  targeted 
at  the  right  people  and  the  right  vehicles 
for  helping  them. 

There  is  no  question  that  CSA  has  had 
administrative  difficulties  which,  at  the 
least,  have  hurt  its  effectiveness,  and,  in 
some  instances,  have  resulted  in  an  out- 
right waste  of  money.  During  hearings 
on  this  reauthorization,  we  must  press 
the  current  administrators  of  CSA  as  to 
what  reforms  they  have  instituted  and 
what  further  reforms  they  are  planning 
to  make.  I  believe  that  we  must  require 
annual  reports  during  the  next  3  years 
which  are  directed  at  both  the  plans  and 
the  effectiveness  of  reform  efforts.  There 
is  no  question  that  much  of  the  problem 
faced  by  CSA  stems  from  the  outright 
opposition  that  the  Nixon  administra- 
tion had  to  its  continuation.  But  it  Is 
also  likely  that  many  of  the  problems 
must  be  attributed  to  mismanagement 
and  lack  of  foresight,  not  merely  to  mali- 
cious motivation. 

CSA  must  deal  with  the  major  prob- 
lems associated  with  the  delivery  of  serv- 
ices to  the  community : 

(a)  It  must  review  the  thriftlness  of 
administration  of  programs  at  the  local 
CAA  level.  Manv  programs  do  not  fully 
comply  with  CSA  procedures.  This  makes 
it  difficult  to  assess  whether  money  has 
been  well  spent.  In  other  instances,  we 
know  money  has  been  spent  in  Ineffec- 
tive ways  either  for  the  administration 
of  a  CAA  or  in  pursuit  of  one  of  its  pro- 
grams. CSA  has  not  given  enough  con- 
cern to  training  programs  for  local  ad- 
mmistrators,  who  are  frequently  unfa- 
miliar with  accounting  and  cost-effec- 
tiveness methodology.  CPA  has  also  not 
devoted  enough  of  its  efforts  to  scruti- 
nizing local  expenses.  It  has  not  taken 
sufficient  action  against  those  who  have 
a  history  of  unwise  spending. 
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(b)  CSA  has  supported  "cross-fertili- 
zation" for  local  CAA  officials,  including 
many  conventions  and  the  travel  to 
them.  It  must  concern  itself  with  the 
cost  effectiveness  of  this  vehicle  for  the 
interchange  of  ideas  and  methods. 

(c)  The  internal  organization  of  the 
central  CSA  may  lead  to  distorted  dis- 
tributions of  work  within  the  agency; 
some  unnecessary  positions  may  be 
funded  while  others  may  be  so  over- 
worked that  they  cannot  give  adequate 
review  to  the  matters  within  their 
jurisdiction. 

Mr.  President,  there  has  also  been 
some  criticism  of  the  performance  of 
the  community  development  corpora- 
tions, which  are  funded  by  CSA  for 
the  purpose  of  developing  labor  inten- 
sive businesses  In  depressed  areas.  There 
Is  no  question  but  that  a  great  deal 
more  thought  has  to  go  into  the  de- 
cision about  which  CDC  projects  should 
be  funded.  A  House  report  on  CSA  en- 
titled "Major  Reforms  Needed  in  the 
Community  Services  Administration" 
says  that  CDC's  have  not  hired  as  many 
people  as  they  might  have,  and  that  they 
have  a  very  heavy  failure  rate. 

But  this  criticism  must  be  considered 
in  light  of  the  problems  that  the  CDC's 
are  up  against.  The  Issue  is  not  merely 
the  failure  rate — otherwise  we  would 
have  a  national  program  to  finance  ham- 
burger franchises  in  the  suburbs — but 
how  well  the  organizations  are  perform- 
ing in  light  of  the  extreme  difficulties 
that  they  face.  Nobody  said  that  it  would 
be  easy  to  start  businesses  whose  ob- 
jectives Include  upgrading  areas  with  de- 
pressed economies,  and  training  people 
to  run  a  business  who  have  no  expe- 
rience. Thus,  measuring  the  success  of 
these  businesses  in  terms  of  net  profits 
after  sales  distorts  the  congressional  in- 
tent. And,  while  we  should  improve  the 
numbers  employed  by  CDC's,  we  must 
acknowledge  that  by  so  doing  we  are 
constraining  the  potential  profitability 
of  the  enterprise.  So  while  we  must 
search  for  better  ways  to  choose  the 
CDC  programs  to  find  those  which  might 
be  both  profitable  and  labor  intensive, 
we  must  remember  that  this  is  an  in- 
vestment program  In  people  and  com- 
munities, not  one  intended  to  put  pri- 
vate industry  to  shame. 

So,  I  propose  that  CSA  should  report 
to  Congress  each  year  on  the  progress  it 
Is  making  toward  straightening  out  in- 
ternal problems  and  the  misuse  of  funds 
by  recipients. 

Mr.  President,  It  Is  Important  that 
these  reforms  are  implemented  because 
the  work  of  the  Community  Services  Ad- 
ministration is  so  vital.  Many  of  the  pro- 
grams within  CSA  make  important  con- 
tributions to  the  well-being  of  the  poor 
and  to  the  communities  in  which  the 
poor  reside.  It  is  important  that  they  are 
continued. 

coMMUNrrT  action  agencies 

The  CAA's  are  the  basic  format  for  de- 
velopment of  the  community  action  pro- 
grams. In  1975,  almost  SI. 6  billion  was 
spent  through  CAA's  of  which  $1.2  billion 
was  Federal  funding,  coming  mostly 
from  CSA,  HEW,  and  the  Department  of 
Labor.  There  were  about  15.8  million  par- 
ticipants in  CAA  projects,  and  CAA's  had 


110,000  in  paid  staff.  Over  400,000  volun- 
teers also  served  in  various  CAA  projects. 
The  programs  which  work  through  the 
Community  Action  Agencies  are  legion. 
There  are  rehabilitation  and  nutrition 
programs  for  the  elderly,  there  is  Head 
Start  for  the  young;  there  are  health  and 
dental  clinics  for  the  whole  family,  as 
well  as  aid  to  the  handicapped.  There  are 
housing  and  consumer  programs,  educa- 
tion, youth,  and  CETA  programs  to  name 
a  few.  In  many,  many  instances — where 
there  has  been  widespread  community 
participation  and  some  sound  thought 
on  community  needs  and  how  best  to  ad- 
dress them — these  programs  have  been  of 
great  benefit  to  the  community. 

SUMMER  YOUTH  RECREATION  PROGRAM 

Funded  at  $17,000,000,  this  program 
provides  recreational  activities  for  dis- 
advantaged youths  during  the  summer. 
Money  is  used  for  equipment,  entertain- 
ment, and  supervision.  In  1978,  It  Is  esti- 
mated that  441  cities  will  partake  of  this 
program,  along  with  48  Native  American 
grantees. 

COMMUNITY  FOOD  AND  NUTRITION 

CSA  funds  over  500  programs  to  ex- 
pand participation  of  the  poor  in  food 
stamp  programs,  and  to  help  communi- 
ties set  up  their  own  food  banks,  commu- 
nity gardens  and  canning  programs,  as 
well  as  trying  to  insure  the  delivery  of 
food  to  infants.  This  program  is  funded 
at  $27,500,000  this  year. 

A  good  example  of  the  innovative  ap- 
proaches being  taken  in  this  area  comes 
from  the  Oklahoma  statewide  garden- 
ing project  which  puts  seed  and  food  in 
the  hands  of  about  18.000  poor  families 
around  that  State.  The  program  is  run 
through  the  State's  24  CAA's.  At  a  cost 
of  $20  43er  family,  the  family  garden 
yields  about  $237  worth  of  food.  The 
CAA's  also  got  the  use  of  canning  equip- 
ment and,  in  conjunction  with  Okla- 
homa State  University,  trained  people 
to  can  and  freeze  their  produce. 

SENIOR  OPPORTUNITIES  AND  SERVICES 

Funded  at  $10  million,  this  program 
provides  a  great  range  of  services  to  the 
elderly  poor.  The  CAA's  and  senior  serv- 
ice centers  help  provide  companionship 
and  meals  to  the  elderly,  help  in  the 
provision  of  medical  services  and  provide 
transportation  for  people  who  might 
otherwise  be  homebound. 

In  this  fashion.  TRIP,  the  transpor- 
tation remuneration  incentive  program, 
has  been  working  in  West  "Virginia.  It 
is  designed  to  provide  transportation  to 
over  120.000  elderly  and  between  25,000- 
50,000  handicapped  West  Virginians  of 
low  income.  Tickets  are  sold  at  discount 
prices  for  existing  transportation  sys- 
tems. CSA  has  given  money  to  better 
transportation  to  these  groups  as  well  as 
improve  the  design  of  transportation 
systems.  It  has  provided  the  funds  for 
the  purchase  of  seventeen  12-passenger 
vans,  which  are  leased  to  Community 
Action  Agencies  for  transportation  pur- 
poses. 

THE    ENERGY    PROGRAM 

CSA  has  become  deeply  involved  in  the 
effects  of  the  energy  crisis  on  the  poor, 
those  who  are  least  able  to  afford  the 
fantastically  rising  prices  of  energy.  In 
fiscal  years  1975-1976,  CSA  spent  some 


$36  million  to  wlnterlzation  of  the  homes 
of  poor  famihes,  providing  insulation  and 
other  services  to  cut  down  on  the  loss 
of  heat.  These  services  have  been  de- 
livered through  the  CAA's  which  have 
provided  the  people  to  do  this  work. 
About  150,000  homes  have  been  weather- 
ized  through  this  program.  The  Com- 
munity Services  Administration  has  also 
used  funds  to  provide  for  the  immediate 
fuel  needs  of  the  poor,  when  they  have 
been  caught  short,  and  for  energy  con- 
sumer education.  Over  $83  million  was 
allotted  for  energy  programs  in  fiscal 
year  1977. 

EDUCATION 

In  my  own  city  of  Boston.  Action 
for  Boston  Community  Development — 
ABCD — a  Community  Action  Agency,  has 
performed  a  wide  range  of  important 
services.  Some  of  the  most  innovative 
work  has  been  in  education.  The  ABCD 
community  college  program  offers  cur- 
riculums  in  human  services  and  early 
childhood  education,  as  well  as  in  lib- 
eral studies  and  management.  It  expects 
to  enroll  some  300  students  this  semester. 
For  2  years  now.  ABCD  has  also  been 
running  the  south  end  neighborhood 
action  program  for  Chinese  youth.  This 
program  teaches  English  language  skills 
to  those  in  grades  four  through  eight 
who  have  recently  immigrated.  This  year 
32  students  progressed  about  6  months 
worth  in  skills  in  about  2  months  time. 

Mr.  President,  these  are  among  the 
very  many  projects  that  are  funded 
through  the  Community  Services  Ad- 
ministration and  are  administered 
through  the  Community  Action  Agen- 
cies. These  projects  are  very  important 
because  they  involve  so  many  people 
from  the  communities  in  which  they 
are  located,  in  the  task  of  building  and 
rebuilding  those  communities.  The 
community  services  program  is  one  of 
the  very  few  instruments  that  the  Fed- 
eral Government  provides  for  people  to 
Initiate  action  in  their  own  communi- 
ties. It  is  an  experiment  in  personal  par- 
ticipation in  decisionmaking  about  the 
future  of  our  country.  I,  for  one,  believe 
that  with  proper  training  for  managers, 
proper  definition  of  goals  both  in  the 
communities  and  within  CSA,  and 
proper  oversight,  this  program  can  be 
a  success. 

The  Community  Services  Adminis- 
tration here  in  Washington  also  faces  a 
great  challenge  and  a  great  opportu- 
nity. For  it  is  the  one  agency  in  Gov- 
ernment which  can  best  fulfill  two  vi- 
tally necessary  roles. 

First,  there  is  an  important  need  for 
CSA  to  serve  as  a  center  for  innovative 
approaches  to  community  action  and 
solving  the  problems  of  the  poor.  Most 
other  Federal  agencies  are  delegated  a 
task  rather  than  a  group  of  people  to 
which  they  are  responsible.  CSA  is 
unique  in  that  its  charge  is  the  com- 
munity and  its  poorer  residents.  This 
means  that  it  has  the  special  obliga- 
tion to  constantly  survey  the  scene  to 
see  the  best  approaches  to  aiding  lEe 
community  It  must  be  quick  to  adapt  to 
new  challenges  and  to  see  room  for  new 
advances.  The  Community  Services  Ad- 
ministration should  serve  as  the  point- 
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man   for  social   progress   in   the  com- 
munity. 

Second.  CSA  must  serve  in  all  the 
councils  of  our  Government  as  the 
spokesperson  for  those  Americans  who 
are  hampered  by  poverty.  It  must  be 
the  organization  that  impresses  upon 
other  Government  agencies  how  any 
particular  action  will  affect  the  poor. 
It  must  be  the  one  to  suggest  to  other 
agencies  those  actions  which  might  al- 
leviate the  plight  of  the  poor.  So,  CSA 
must  s'lrvey  the  governmental  scene  as 
well — only  here,  its  piu-pose  is  to  see 
how  it  can  affect  its  companion  agen- 
cies and  departments  to  direct  their  ef- 
forts on  behalf  of  poorer  communities. 
These  are  two  roles  in  which  CSA 
must  be  strong.  It  must  be  stressed  that 
CSA  has  a  special  role  in  our  govern- 
mental system.  To  serve  its  purpose  it 
must  be  both  a  community  innovator 
and   a  governmental  advocate. 

The  legislation  as  introduced  today 
embodies  changes  which  will  make  CSA 
operations  more  efficient.  First,  we  are 
providing  for  regional  review  of  grants 
rather  than  headquarters  review;  thus, 
those  closer  to  the  scene  will  be  assessing 
programs.  Because  the  regional  offices 
have  more  time  to  review  proposals,  they 
will  also  better  insure  against  misuse  of 
funds.  The  regional  directors  will  also 
serve  at  the  pleasure  of  the  director, 
so  that  people  who  are  sensitive  to  ad- 
ministration politices  will  be  in  charge. 
Second.  CSA  will  be  permitted  to  for- 
ward funds  projects  for  a  2-year  period 
rather  than  funding  annually.  If  recip- 
ients can  count  on  funds  for  a  longer 
period,  they  will  be  more  likely  to  hire 
the  staff  and  set  up  the  operations  neces- 
sary to  efficiently  run  a  project.  It  is  more 
difficult  to  do  so  when  the  investment 
may  only  be  good  for  1  year,  because 
there  is  no  commitment  from  CSA  to 
fund  a  program  bevond  that  time 

Relatively  few  other  changes  have  been 
made  in  CSA's  authorization. 

The  agency  is  reauthorized  for  3  years, 
with  funds  appropriated  at  such  sums  as 
may  benecessarj-. 

Federal  assistance  for  the  CAA's  has 
been  set  once  again  at  80  percent  of  the 
costs  of  their  program.  For  the  first  3 
years  that  these  agencies  existed,  when 
funded  under  the  old  Office  of  Economic 
Opportunity,  they  received  a  90-percent 
Federal  share  of  their  costs.  In  1967.  this 
was  changed  to  80  percent,  where  it  re- 
mained for  8  years.  But  in  the  1974 
amendments,  it  was  decided  that  starting 
in  fiscal  year  1976.  this  payment  would 
drop  to  70  percent  and  in  fiscal  year  1977, 
it  would  drop  to  60  percent.  Thus,  within 
2  years,  a  program  which  merely  main- 
tained its  budget,  had  to  obtain  twice  as 
much  from  the  local  or  State  govern- 
ment. Local  and  State  governments.  I 
might  say  in  understatement,  were  not 
financially  prepared  to  take  on  the  extra 
load:  this  is  especially  so  since  other 
Federal  aid  could  usually  be  purchased 
for  a  smaller  price — many  other  Federal 
programs  are  funded  at  the  80-percent 
and  90-percent  contribution  level. 

The  result  was  to  wreak  havoc  in  the 
financial  planning  of  CAA's.  In  1975, 
CSA  has  to  grant  onlv  two  waivers  to 
the  contribution  level  for  the  States  and 


cities,  thereby  increasing  Federal  dona- 
tions. In  fiscal  year  1976,  266  of  the  879 
CAA's  needed  waivers.  Devoting  tremen- 
dous energies  first  to  raising  the  funds 
locally,  then  waiting  for  approval  of 
their  waivers,  CAA's  could  not  be  as  ef- 
fective in  executing  the  programs  with- 
in their  charge.  Today,  we  set  this  sit- 
uation right  by  putting  the  assistance 
level  back  up  to  80  percent.  It  is  impor- 
tant that  we  do  so.  in  order  that  the 
CAA's  can  perform  their  vital  work. 

The  summer  youth  recreation  program 
will  now  be  administered  through  CAA's 
rather  than  through  Comprehensive  Em- 
ployment and  Training  Act  prime  spon- 
sors. The  summer  youth  recreation  pro- 
gram \s  more  of  a  community  program 
than  it  is  a  work  program:  it  uses  sum- 
mer youth  job  enrollees  as  employees  but 
otherwise  does  not  have  a  work  or  train- 
ing component.  The  CAA's  are  more 
familiar  with  the  CSA  procedure  than 
are  the  prime  sponsors,  who  work  mostly 
with  the  Department  of  Labor. 

A  variety  of  administrative  changes 
have  also  been  made.  Previously,  CSA 
was  required  to  submit  three  annual  re- 
ports to  Congress.  Now,  the  information 
will  be  provided  in  one  unified  report. 
Provisions  which  could  disrupt  CSA 
operations  have  been  repealed.  "They  in- 
clude authority  for  a  State  to  take  over 
CSA  programs,  which  authority  has 
never  been  utilized,  but  could  disrupt 
national  planning.  Undeveloped  au- 
thority for  environmental,  architectural 
design  and  consumer  action  programs, 
which  are  already  authorized  in  other 
sections  of  the  act,  has  also  been  re- 
pealed. The  proviso  for  an  intergovern- 
mental advisory  council  is  removed  since 
that  council  was  never  established.  The 
authority  to  appoint  two  assistant  di- 
rectors, one  to  specialize  in  urban  pro- 
grams and  the  other  in  rural  programs 
is  also  repealed  since  those  directors  were 
never  appointed  and  there  is  apparently 
no  need  to  create  such  specializations: 
their  task  of  assuring  equitable  distribu- 
tion of  funds  is  carried  out  by  the  direc- 
tor under  section  617. 

Finally,  a  detailed  plan  for  the  re- 
organization of  CSA  into  the  Department 
of  Health.  Education,  and  Welfare  has 
been  repealed.  I  am  proud  of  the  fact 
that  the  provision  was  never  employed. 
Under  the  scheme  detailed  in  section 
601(e)  (fxg)  and  (h).  there  was  a  great 
danger  that  CSA  programs  would  have 
been  forced  into  a  bureaucratic  frame- 
work which  did  not  suit  its  need  to  re- 
main sensitive  to  the  needs  of  the  com- 
munity. If  CSA  is  to  work,  it  must  main- 
tain its  flexibility  and  sensitivity.  If  CSA 
is  to  be  reorganized  at  any  time  in  the 
future,  we  again  will  have  to  insure  that 
the  programs  which  it  administers  re- 
main effective  in  their  new  bureaucratic 
framework. 

The  last  change  to  which  I  want  to 
refer  symbolizes  one  of  the  main  func- 
tions that  the  Community  Services  Ad- 
ministration has  performed.  The  CAA's 
that  it  funds  have  been  one  of  the  basic 
vehicles  by  which  the  poor  and  discour- 
aged have  found  a  part  in  the  political 
process.  They  have  served  both  as  a 
training  ground  for  community  leaders 
and   as  the  organ  through   which   the 


community  has  organized  to  achieve 
other  goals.  The  particular  services 
which  CAA's  have  provided  to  their  com- 
munities cannot  be  slighted.  But  a  major 
virtue  of  the  CSA  program  has  been 
that  it  has  opened  the  political  process 
to  groups  which  heretofore  had  been 
alienated  from  it.  CSA  has  put  the  pow- 
er of  the  political  process  in  the  hands  of 
those  who  formerly  did  not  have  it.  By 
providing  this  stake  in  the  process,  it  has 
simultaneously  integrated  into  the  sys- 
tem those  whom  the  system  had  not  pre- 
viously served.  This  function  is  broad- 
ened by  this  final  major  change  in  the 
reauthorization.  It  mandates  that  each 
Community  Action  Agency's  board  must 
consist  of  at  least  15  people  and  that  they 
cannot  serve  on  the  board  for  more  than 
3  years  at  a  time  and  more  than  7  years 
altogether. 

Previously,  no  minimum  number  of 
board  members  was  set  and  the  maxi- 
mum terms  were  5  consecutive  years  and 
10  years  altogether.  We  set  a  minimum 
to  broaden  community  representation  on 
the  board.  CAA's  thus  remain  sensitive 
to  community  needs.  More  frequent 
changes  in  board  membership  are  also 
helpful  in  letting  more  community  mem- 
bers get  a  firsthand  experience  with  the 
agency,  to  build  up  the  number  of  peo- 
ple in  the  community  who  are  familiar 
v/ith  its  operation. 

Importantly,  opening  up  the  process 
allows  more  people  who  have  been  ex- 
cluded from  the  chance  to  become  in- 
volved in  the  political  process  to  take  on 
the  responsibility  of  running  an  agency 
which  has  impact  on  their  community 
and  which  must  interact  with  other  gov- 
ernmental and  private  entitles. 

These,  in  sum,  are  the  changes  which 
have  been  made  in  the  reauthorization. 
This  is  an  organization  which  has  done 
good  things  in  many  of  the  communities 
in  which  it  has  worked:  it  can  do  even 
better  if  internal  reforms  are  made.  I 
look  forward  to  its  continuing  participa- 
tion in  making  our  communities  more 
decent  places  to  live. 
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By  Mr.  PROXMIRE : 
S.  2091.  A  bill  to  extend  the  moratorium 
on  conversions  of  insured  savings  and 
loan  associations,  and  for  other  purposes: 
to  the  Committee  on  Banking.  Housing 
and  Urban  Affairs. 

SAVINGS  AND  LOAN  CONVERSION  BILL 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  introducing  legislation  which  will 
authorize  the  completion  of  an  experi- 
ment authorized  by  the  Congress  in  1974 
to  study  the  conversion  of  mutual  sav- 
ings and  loan  associations  to  the  stock 
form  of  ownership.  The  bill  is  titled  the 
Savings  and  Loan  Conversion  Act  of  1977. 

Congressional  authorization  of  the 
conversion  of  51  mutual  savings  and  loan 
associations  to  the  stock  form  of  owner- 
ship under  the  regulatory  authority  of 
the  Federal  Home  Loan  Bank  Board  re- 
quired completion  by  June  30,  1976.  As 
of  that  date  the  conversion  experiment 
was  not  completed.  Nevertheless,  the 
FHLBB  continued  to  approve  additional 
conversions. 

The  General  Accounting  Office  ruled 
that  after  that  date  the  FHLBB  had  no 


legal  authority  to  approve  a  conversion 
where  an  institution  retained  its  Federal 
charter.  The  GAO  legal  opinion  thus  cast 
serious  doubt  on  the  legality  of  some  17 
conversions  approved  by  the  FHLBB 
after  June  30,  1976. 

Moreover,  it  is  less  than  crystal  clear 
that  the  FHLBB  can  approve  conversions 
of  savings  and  loan  associations  in  in- 
stances where  the  resulting  institution 
is  to  have  a  State  charter.  What  is  clear 
is  that  unless  the  FHLBB  desists  from 
approving  conversions  under  State 
charter  the  possibility  exists  for  a  whole- 
sale destruction  of  the  Federal  mutual 
savings  and  loan  industry  by  conversion 
to  State  stock  charter. 

This  bill  provides  the  sole  legislative 
authority  to  approve  conversions  of  any 
kind,  whether  State  or  federally  char- 
tered, thus  treating  both  types  of  in- 
stitutions on  an  equal  basis.  The  bill 
sanctions  the  retention  of  a  Federal 
charter  for  those  institutions  converting 
after  the  expiration  of  the  statute  au- 
thorizing the  experiment  on  June  30. 
1976.  And  the  bill  authorizes  the  approval 
of  the  remaining  conversions  under  the 
1974  experiment.  There  appear  to  be  21 
of  these.  The  bill  will  require  the  experi- 
ment to  be  completed  by  October  1.  1979, 
and  a  complete  report  to  be  filed  there- 
after with  the  Congress. 

The  General  Accounting  Office  con- 
ducted an  audit  of  a  number  of  conver- 
sions approved  by  the  FLHBB.  It  found 
generally  that  the  FHLBB  had  poorly  ad- 
ministered the  program  and  that  insiders 
had  benefited  at  the  expense  of  other 
shareholders  and  the  appraisals  of  the 
worth  of  the  institution  were  inadequate. 
This  bill  contains  specific  proscriptions  to 
remedy  these  defects  among  others. 

Mr.  President,  this  bill  will  provide  a 
fair  framework  within  which  to  carry  out 
the  completion  of  the  experimental  pro- 
gram to  allow  Congress  to  determine 
whether  conversions  of  mutual  savings 
and  loan  associations  to  the  stock  form 
of  ownership  are  or  can  be  carried  out  in 
the  public  interest. 


By  Mr.  STEVENSON  (for  himself. 
Mr.  Humphrey,  and  Mr.  Cran- 
ston) : 
S.  2092.  A  bill  to  establish  a  compre- 
hensive and  coordinated  national  climate 
policy  and  program,  and  for  other  pur- 
poses: to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

NATIONAL  CLIMATE  POLICY  AND  PROGRAM  ACT 

Mr.  STEVENSON.  Mr.  President.  I  in- 
troduce today  a  bill  to  establish  a  na- 
tional climate  policy  and  program.  The 
purposes  of  the  legislation  are  to  expand 
the  country's  knowledge  of  weather  and 
climate  fluctuations  and  to  develop  more 
effective  methods  of  dealing  with  these 
fluctuations. 

Our  lives  are  increasingly  shaped  by 
climate  and  weather,  as  last  winter's 
freeze  and  this  summer's  drought  dra- 
matically illustrated.  After  several  dec- 
ades of  above-average  rainfall  and  sev- 
eral moderate  winters,  these  trends 
shifted  suddenly.  The  result  was  an  un- 
expected change  in  living  patterns  for 
millions  of  Americans.  Jobs  were  lost: 
energy  supplies  were  exhausted:  water 
was  rationed:  food  production  declined. 


The  combination  of  these  events  threat- 
ened the  pace  of  economic  recovery. 

This  past  year's  weather  revealed  the 
extreme  sensitivity  of  our  society  to 
changes  in  climate  and  weather.  Much 
of  our  technological  progress  in  recent 
decades  has  been  dependent  on  generally 
favorable  weather  and  climate  patterns. 
We  can  no  longer  adjust  to  sudden  cli- 
mate fluctuations  as  easily  as  we  once 
could.  For  example,  the  green  revolution 
has  resulted  in  agricultural  production 
methods  that  are  heavily  dependent  on 
water.  As  a  consequence,  the  impact  of 
drought  on  agricultural  productivity  has 
been  heightened.  We  face  the  same  situ- 
ation from  our  increasing  reliance  on 
industrial  processes  that  require  inten- 
sive use  of  energy. 

In  addition  to  disruptions  caused  by 
short-range  weather  fluctuations,  there 
is  the  possibility  of  long-term  climatic 
change  brought  about  by  human  activity. 
For  example,  the  National  Academy  of 
Sciences  reported  recently  that  the  com- 
bustion of  coal  and  other  fossil  fuels  is 
likely  to  increase  the  levels  of  carbon 
dioxide  in  the  atmosphere,  possibly  in- 
creasing the  global  mean  temperature  by 
as  much  as  6  degrees  centigrade.  A  cli- 
matic change  of  this  magnitude  could 
increase  the  ocean's  level  by  18  feet.  This 
country's  major  agricultural  areas  could 
shift  many  hundreds  of  miles  to  the 
north.  Global  heating  is  only  one  of 
many  related  atmospheric  issues.  Con- 
cerns have  also  been  expressed  about  the 
effect  on  climate  of  fluorocarbons.  super- 
sonic transports,  and  nitrogen  fertilizers. 

There  are.  in  short,  compelling  reasons 
to  accelerate  our  scientific  efforts  to 
understand  the  many  factors  and  inter- 
relationships which  determine  climate 
and  weather.  In  1974.  the  Domestic 
Council  issued  a  report  on  the  need  to 
establish  a  national  clim=ite  program. 
The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  has  periodically 
called  for  the  establishment  of  a  similar 
program.  The  National  Academy  of  Sci- 
ences has  issued  several  reports  on  the 
need  for  climate  research.  The  Inter- 
agency Committee  on  Atmospheric  Sci- 
ences has  developed  a  national  climate 
plan  which  has  just  been  released  for 
distribution  by  the  President's  Science 
Adviser.  Although  these  reports  are  help- 
ful in  understanding  the  problem,  little 
has  been  done  to  establish  a  concerted 
Federal  effort  in  the  climate  area  with 
appropriate  leadership,  coordination  and 
funding. 

The  bill  I  introduce  today  with  my  col- 
leagues. Senator  Humphrey  of  Minnesota 
and  Senator  Cranston  of  California, 
draws  upon  these  reports  and  bills  intro- 
duced by  Senator  Pearson.  Senator 
Humphrey,  and  Congressman  George 
Brown  of  California.  The  Subcommittee 
on  Science.  Technology,  and  Space  of  the 
Senate  Committee  on  Commerce.  Sci- 
ence, and  Transportation  held  extensive 
hearings  on  the  climate  issue.  More  than 
50  witnesses  appeared  in  the  6  days  of 
hearings  in  Washington  and  in  the  field, 
with  an  additional  2  dozen  statements 
included  for  the  record.  The  bill  incorpo- 
rates some  features  in  other  bills  with 
additional  ideas  developed  from  the 
hearings  and  from  sources  in  the 
administration. 


It  provides  for : 

Research  to  improve  our  understand- 
ing of  climate  and  the  causes  of  climate 
fluctuations : 

Global  monitoring  and  collection  of 
weather  and  climate  data : 

The  development  of  climate  forecasts; 

Impact  assessments  of  climate  varia- 
bility upon  food  production,  energy  use, 
water  resources,  transportation,  national 
security,  public  health,  and  other 
concerns ; 

Cooperative  intergovernmental  activ- 
ity to  couple  climate  research  with  the 
needs  of  a  variety  of  users  for  climate  in- 
formation; and 

Effort  toward  further  international 
collaboration. 

The  legislation  provides  that  the  De- 
partment of  Commerce  will  be  the  lead 
agency  for  climate  research  and  advisory 
services,  although  other  agencies  are  also 
involved.  The  Secretary  of  Commerce  is 
responsible  for  maintaining  an  effective 
Federal  research  program,  providing  for 
a  cooperative  intergovernmental  re- 
search and  advisory  service  program,  es- 
tablishing experimental  forecast  centers 
and  preparing  annual  reports  on  the 
status  of  national  efforts.  To  support 
these  programs,  $40  million  is  authorized 
for  flscal  year  1978,  $50  million  for  fiscal 
year  1979,  and  $60  million  for  fiscal  year 
1980. 

Mr.  President,  this  bill  is  available  for 
comment  so  that  further  improvement 
can  be  made.  But  it  is  my  hope  that  the 
Committee  on  Commerce,  Science,  and 
Transportation  will  report  legislation  to 
establish  a  national  climate  program  be- 
fore this  session  is  concluded.  I  ask 
unanimous  consent  that  the  full  text  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2092 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Climate 
Policy  and  Program  Act". 
Sec.  2,  Findings 

The  Congress  finds  and  declares  the  fol- 
lowing: 

( 1 )  Weather  and  climate  fluctuations  can 
have  major  effects  on  food,  water,  energy 
supplies,  and  other  conditions  which  affect 
national  security  and  human  welfare.  An 
ability  to  understand  and  adapt  to  climate 
Is  a  national  priority. 

(2)  The  Nation's  capability  to  predict  the 
weather  on  a  dally  basis  Is  valuable,  but  the 
ability  to  forecast  on  a  monthly,  seasonal, 
and  annual  basis  does  not  exist.  Significant 
Improvements  to  the  ability  to  predict  cli- 
mate on  an  Intermediate  and  long-term 
basis  are  possible. 

(3)  Several  approaches  and  institutional 
capabilities  exist  to  further  the  science  of 
climate  dynamics.  A  balanced  approach  to 
climate  research  is  desirable. 

(4)  Individuals  need  to  be  trained  and 
educated  in  multidlsclpllnary  fields  relating 
to  climate  research  and  analysis. 

(5)  Human  activities  have  the  potential 
of  causing  significant  climate  fluctuations 
and  change. 

(6)  Current  information  regarding  climate 
is  not  being  fully  disseminated  or  used,  and 
Federal  efforts  have  given  insufficient  atten- 
tion to  impact  assessment  and  aopllcatlon. 

(7)  Climate  fluctuation  and  change  occurs 
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on  a  global  basis  and  International  coopera- 
tion to  the  understanding  of  climate  Is  es- 
sential. 

(8)  Large  spatial  gaps  exist  In  the  present 
global  monitoring  system,  jjartlcularly  In 
less-developed  countries  and  over  the  70  per 
centum  of  the  Earth's  surface  covered  by 
the  oceans. 

(9)  The  United  States  lacks  a  well-defined, 
sustained,  and  coordinated  policy  and  pro- 
gram In  climate  research,  monitoring,  re- 
gional analysis,  assessment  of  Impacts,  and 
information  utilization.  A  national  progi-am, 
involving  Federal,  State,  local  and  private  re- 
search, planning.  Information  dissemination 
and  contributions,  would  produce  benefits 
greatly  exceeding  costs. 

Sec.  3.  Purpose 

It  is  the  purpose  of  the  Congress  In  ihls 
Act  to  provide  this  Nation  with  the  capabili- 
ties of  better  understanding  and  responding 
to  climate  fluctuations  occurring  in  the 
United  States  and  worldwide  through  the 
establishment  and  maintenance  of  an  effec- 
tive and  comprehensive  national  climate 
program. 
Sec.  4.  Definitions. 

As  used  in  this  Act,  unless  the  context  oth- 
erwise requires : 

(1)  The  term  "program"  means  the  na- 
tional climate  program  established  under 
section  5. 

( 2 )  The  term  "Secretary"  means  the  Secre- 
tary of  Commerce. 

(3)  The  term  "State"  means  each  of  the 
States  of  the  United  States  and  the  DLstnct 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam,  American 
Samoa,  and  the  Commonwealth  of  the  Mari- 
ana Islands,  and  any  other  territory  or  pos- 
session of  the  United  States. 

(4)  The  term  "United  States"  means,  whm 
used  in  a  geographical  sense,  all  of  the  States. 
Sec.  5.  National  climate  program. 

(a)  Establishment. — The  President  shall 
establish  and  maintain.  In  accordance  with 
the  provisions  and  policy  of  this  Act,  a  com- 
prehensive national  climate  program. 

(b)  Objectives. — The  objectives  of  the 
program  shall  include  the — 

( 1 )  assessment  of  the  Impact  of  climate  on 
agriculture,  energy,  water,  transportation, 
human  health,  and  other  areas; 

(2)  development,  publication,  and  dis- 
semination of  information  on  weather  and 
climate  behavior  to  help  the  Nation  respond 
more  effectively  to  climate  Induced  problems 
on  the  local.  State,  regional,  national,  and  in- 
ternational level; 

(3)  furtherance  of  the  physical  under- 
standing of  weather  and  climate  dynamics, 
and  the  social,  economic,  political,  ani  hu- 
man aspects  of  climate  change  through  a 
broad  and  balanced  program  of  basic  and  ap- 
plied research; 

( 4 )  provision  of  measures  for  international 
cooperation; 

(5)  implementation  on  a  global  basis  of  a 
weather  and  climate  monitoring  system  to 
provide  data  for  basic  and  applied  research 
and  climate  services; 

16)  maintenance  of  a  comprehensive,  well- 
defined,  and  coordinated  Federal  agency  ef- 
fort; and 

(7)  Involvement  In  the  program  of  repre- 
sentatives of  State  and  local  governments. 
sclentLsts.  technicians,  and  other  public  and 
private  persoas  who  may  use  climate  and 
weather  information. 

ic)(l)  Elements. — The  elements  of  the 
program  shall  include; 

(A)  Research  to  Improve  ^he  basic  under- 
st-inding  of  climate  and  the  causes  of  climate 
fluctuations,  whether  natural  or  induced  by 
human  activities,  and  research  to  ascertain 
the  resultant  Impacts.  Such  research  shall  be 
both  basic  and  applied,  shall  draw  on  the 
physical,  biological,  natural,  and  social 
sciences,  shall  utilize  the  expertise  available 
In  universities  and  government  laboratories. 


and  shall  have  as  one  of  Its  alms,  the  im- 
provement of  our  capability  to  forecast 
weather  and  climate  on  a  monthly,  seasonal, 
yearly,  and  longer  basis. 

(B)  Monitoring  ana  data  collection  on  a 
global  basis  to  provide  Information  for  basic 
and  applied  research  and  services  related  to 
climate.  Means  shall  be  established  to  Insure 
the  consistency,  continuity,  accessibility,  ac- 
curacy and  precision  of  the  data,  its  process- 
ing. Its  storage,  and  Its  availability  to  those 
persons  who  can  use  such  data. 

(C)  Efforts  to  develop  climate  and  weather 
forecasts  on  a  monthly,  seasonal,  yearly,  and 
longer  basis  based  on  historical  studies, 
weather-pattern  recognition,  and  other 
methods.  These  forecasts  are  for  experimental 
purposes  and  shall  also  support  assessments 
of  the  Impact  of  such  climate  variability 
upon  crop  yields,  livestock  production,  energy 
demand,  land  and  water  resources,  trans- 
portation, human  health,  national  security, 
and  other  activities.  The  Secretary  shall  pro- 
vide assistance  to  agencies  as.sessing  the  im- 
pact of  such  forecasts  so  that  such  assess- 
ments can  serve  to  initiate  actions  In  tho,se 
agencies  to  prepare  for  seasonal  and  annual 
weather  and  climate  change  in  the  United 
States  and  globally.  Impact  a.ssessments  shall 
be  made  available  to  the  public. 

(D)  Intergovernmental  research  and  serv- 
ices to  include  university  participation  In  an 
applied  research  and  advisory  service  at  the 
State  and  local  levels  as  one  effort  to  apply 
climate  Information  and  advice  to  user  needs. 

(2)  The  Secretary  shall  cooperate  with  the 
Secretary  of  State  to  provide  representation 
and  a.ssistance  for  International  cooperation, 
research  activities,  meetings,  and  conferences 
m  which  the  United  States  participates.  The 
Secretary  shall  coordinate  the  activities  of 
the  program  with  the  climate  programs  of 
other  nations  and  International  agencies  and 
organizations,  including  the  World  Meteor- 
ological Organization,  the  International 
Council  of  Scientific  Unions,  the  United  Na- 
tions envrionmental  program,  and  the  Inter- 
governmental Oceanographic  Commission. 

(d)  Program  Planning  and  Manage- 
ment.—The  President  shall  direct  to  be 
maintained,  through  appropriate  offices, 
agencies,  departments,  councils,  and  Inter- 
agency groups  and  task  forces,  the  following 
functions  and  activities: 

(1)  The  preparation  of  a  national  climate 
program  plan  extending  5  years  Into  the  fu- 
ture with  annual  updates.  Such  a  plan  shall 
be  submitted  to  the  Office  of  Management 
and  Budget  and  the  Director  of  the  Office  of 
Science  and  Technology  Policy  each  year  on 
or  before  the  date  departmental  requests  for 
appropriations  are  submitted  each  year  to 
that  Office.  The  Office  of  Management  and 
Budget  shall  review  the  plan  and  request  for 
appropriations  as  a  coherent,  multlagency 
request.  Such  plans  and  budgetary  requests 
shall  represent  an  appropriate  balance  be- 
tween the  development  and  analysis  of  cli- 
mate Information  and  the  dissemination  and 
use  of  that  Information. 

(2)  The  cooperation,  participation,  and  co- 
ordination in  the  national  climate  program 
by  a  broad  representation  of  Federal  agen- 
cies, Statp  and  local  governments,  private 
organizations,  and  Individuals. 

(3)  The  establishment  of  such  advisory 
committees  as  are  appropriate  to  assist  in 
carrying  out  the  activities  provided  for 
under  this  Act,  and  the  maintenance  of 
reviews  by  the  National  Academy  of  Sciences 
of  the  direction  and  accomplishments  of  the 
national  climate  program. 

(e)  Intergovernmental  activity, — ^The 
Secretary  shall  establish  a  cooperative  pro- 
gram for  Federal  and  State  activities  in  cli- 
mate research  and  advisory  services.  The 
Secretary  Is  authorized  to  provide  Federal 
matching  funds  of  up  to  one-half  of  the  cost 
of  research  and  advisory  services  with  the  re- 
maining funds  coming  from  State  or  local 
government  Institutions  or  private  organiza- 
tions. Such  funds  shall  be  made  available  to 


State  universities  qualified  to  carry  out  cll- 
matologlcal  research  and  advisory  services. 
The  cooperative  program  may  include  the 
following  functions; 

(1)  Research,  assessments,  and  services  re- 
lating to  climate  Impacts  on  State  and  local 
agriculture  In  collaboration  with  State  agri- 
cultural experimental  stations. 

(2)  Research,  assessments,  and  services  re- 
lating to  the  climate  Impacts  on  State  and 
local  water  resources  In  collaboration  with 
State  water  research  centers. 

(3)  Provision  of  weather  and  climate  ad- 
vice to  State  and  local  agencies,  such  as  en- 
ergy and  transportation  offices. 

(4)  Provision  of  climate  advice  to  State 
and  local  commerce  and  industry,  and  other 
organizations  and  individuals. 

(5)  Provisions  of  Information  and  Federal 
agencies  on  user  requirements  at  the  State 
and  local  level, 

(f)  Experimental  Climate  Forecast  Cen- 
ters.— The  Secretary  Is  authorized  with  the 
assistance  of  the  Director  the  National  Sci- 
ence Foundation  to  establish  experimental 
climate  forecast  centers.  Such  centers  shall — 

( 1 )  be  located  within  non-Federal  Institu- 
tions; 

(2)  be  comprised  of  an  interdisciplinary 
team; 

(3)  be  responsible  for  making  and  routine- 
ly updating  experimental  climate  forecasts 
of  a  monthly,  seasonal,  annual,  and  longer 
nature,  based  on  a  variety  of  explrlmental 
techniques;  and 

(4)  establish  appropriate  procedures  to 
have  forecasts  reviewed.  Including  review  by 
Individuals  not  associated  with  the  center. 
Sec.  6.  Annual  report. 

The  Secretary  shall  prepare  and  submit  to 
the  President  and  the  Congress,  not  later 
than  January  30  of  each  year,  a  report  on  the 
activities  conducted  pursuant  to  this  Act 
during  the  preceding  fiscal  year.  The  report 
shall  Include — 

(a)  a  summary  of  the  achievements  of  the 
program  during  the  previous  fiscal  year; 

(b)  a  review  and  analysis  of  the  progress 
made  toward  achieving  the  objectives  of  the 
program; 

(c)  a  review  and  analysis  of  the  activities 
conducted  under  the  constltutent  elements 
of  the  program; 

(d)  a  summary  and  evaluation  of  difficul- 
ties encountered  In  administering  this  Act; 

(e)  a  summary  of  the  plan  and  request 
for  appropriations  submitted  for  the  upcom- 
ing fiscal  year  to  the  Office  of  Management 
and  Budget  pursuant  to  section  5(d)  of  this 
Act;  and 

(f)  any  recommendations  for  additional 
legislation  which  may  be  required  to  assist 
in  achieving  the  objectives  and  carrying  out 
the  elements  of  the  program. 

Sec.  7.  Ahthorlzatlon  for  appropriations. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  and  other  Federal  departments 
and  agencies,  in  addition  to  any  funds  other- 
wise authorized,  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act,  sums  not  to 
exceed  840,000,000  for  the  fiscal  year  ending 
September  30.  1978;  not  to  exceed  $50,000.- 
000  for  the  fiscal  year  ending  September  30 
1979;  and  not  to  exceed  $60,000,000  for  the 
fiscal   year  ending  September  30.   1980. 


By  Mr.  STEVENSON  (for  him- 
self and  Mr.  Proxmire)  : 

S.  2093.  A  bill  to  provide  that  the  Ex- 
change Stabilization  Fund  shall  not  be 
available  for  payment  of  administrative 
expenses,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing  and 
Urban  Development. 

Mr.  STEVENSON.  Mr.  President,  I  am 
introducing  today,  on  behalf  of  Senator 
Proxmire  and  myself,  a  bill  which 
would  preclude  after  fiscal  year  1978  the 
use  of  the  Exchange  Stabilization  Fund 
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to:  First,  pay  certain  administrative 
expenses  of  the  Department  of  the 
Treasury,  second,  authorize  appropria- 
tions beginning  in  fiscal  year  1979,  to 
meet  those  administrative  expenses,  and 
third,  make  certain  necessary  conform- 
ing changes  in  Treasury's  administra- 
tive practices.  Last  year  when  the  Bank- 
ing Committee  reported  amendments  to 
the  Bretton  Woods  Agreements  Act  of 
1945  the  committee  incl«ded  an  amend- 
ment requiring  Treasui-y  to  cease  using 
the  Exchange  Stabilization  Fund  to  pay 
administrative  expenses.  In  the  closing 
days  of  the  last  Congress  it  became 
necessary  to  adopt  the  House  version  of 
the  bill,  but  Treasury  nonetheless  agreed 
to  accept  the  intent  of  the  amendment 
reported  by  the  Senate  Banking  Com- 
mittee. I  am  pleased  that  the  new  ad- 
ministration has  honored  that  commit- 
ment and  supports  this  bill.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
bill  and  a  sectional  analysis  thereof  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2093 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (b)  of  Section  10  of  the  Gold  Re- 
serve Act  of  1934,  as  amended  (31  U.S.C. 
822a(b))    is  further  amended  by; 

(1)  striking  "with  the  Treasurer  of  the 
United  States"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "In  the  United  States 
Treasury"; 

(2)  striking  the  second  and  third  sen- 
tences; 

(3)  amending  the  fourth  sentence  to  read 
as  follows; 

"The  fund  shall  be  available  for  expendi- 
ture, under  the  direction  of  the  Secretary  of 
the  Treasury  and  in  his  discretion,  for  any 
purpose  In  connection  with  carrying  out  the 
provisions  of  this  section.  incUiding  the  in- 
vestment and  reinvestment  in  direct  obliga- 
tions of  the  United  States  of  any  portions  of 
the  fund  which  the  Secretary  of  the  Treas- 
ury, with  the  approval  of  the  President,  may 
from  time  to  time  determine  are  not  cur- 
rently required  for  the  purposes  prescribed 
by  this  section;  Provided,  That  the  fund 
shall  not  be  available  for  the  payment  of 
administrative  e.xpenses." 

Sec.  2.  Section  10  of  the  Gold  Reserve  Act 
of  1934  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

"(d)  The  Secretary  of  the  Treasury  may, 
under  such  rules  and  regulations  as  he  may 
prescribe,  provide  to  personnel  performing 
the  international  affairs  functions  of  the 
Department  of  the  Treasury  allowances  and 
benefits  comparable  to  those  provided  by 
title  IX  of  the  Foreign  Service  Act  of  1946. 
as  amended." 

Sec.  3.  The  Secretary  of  the  Treasury  is 
authorized,  without  regard  to  the  standards 
and  procedures  of  section  3324  and  chapter 
51,  title  5.  United  States  Code,  to  appoint  a 
total  of  61  of  the  personnel  of  the  Depart- 
ment of  the  Treasury  (In  addition  to  any 
positions  which  may  be  allocated  to  the  De- 
partment of  the  Treasury  presently  or  in  the 
future  at  the  discretion  of  the  Civil  Service 
Commission  from  those  authorized  under 
section  5108(a)  of  title  5.  United  States 
Code)  in  GS-16.  17.  and  18.  to  carry  out 
the  international  affairs  functions  of  the 
Department  of  the  Treasury;  Provided,  how- 
ever. That  when  the  person  who  has  first 
filled  such  position  leaves  svich  position,  the 
standards  and  procedures  of  section  3324 
and  subchapter  51.  title  5.  United  States 
Code,  shall  be  applied  in  filling  the  position. 
For  the  purpose  of  this  section,  the  aggregate 


number  of  positions  authorized  to  be  estab- 
lished by  section  5108(a)  of  title  5,  United 
States  Code,  shall  be  Increased  to  reflect  the 
61  positions  created  by  this  section. 

Sec.  4.  Section  51  of  the  Act  of  Decem- 
ber 30.  1S70.  84  Stat.  1659  (22  U.S.C.  276c-2l 
is  amended  by: 

1 1)  amending  the  first  sentence  to  read; 

"Notwithstanding  the  provisions  of  any 
other  law.  the  Executive  Directors  and  Direc- 
tors and  their  alternates,  representing  the 
United  States  In  the  International  Monetary 
Fund,  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter-Ameri- 
can Development  Bank,  the  Asian  Develop- 
ment Bank,  and  the  African  Development 
Fund,  shall.  If  they  are  citizens  of  the  United 
States,  in  the  discretion  of  the  Secretary  of 
the  Treasury,  each  be  eligible  on  the  basis 
of  such  service  and  the  total  compensation 
received  therefor,  for  all  employee  benefits 
afforded  employees  in  the  civil  service  of  the 
United  States. 

(2)  striking  from  the  second  sentence  the 
words  "the  fund  established  pursuant  to  sec- 
tion 822(a)  of  Title  31"  and  Inserting  in  lieu 
thereof  "funds  appropriated  to  the  Depart- 
ment of  the  Treasury." 

(3)  striking  the  last  sentence  of  the 
section. 

Sec.  5.  There  are  hereby  authorized  to  be 
appropriated,  such  sums  as  may  be  necessary. 
Including  sums  for  official  functions  and  re- 
ceptions and  representation  expenses;  to 
carry  out  the  international  affairs  function."- 
of  the  Department  of  the  Treasury. 

Sec.  6.  The  provisions  of  this  Act  shall  take 
effect  on  October  1.  1078.  except  the  amend- 
ment made  by  Sec.  4(1)  which  shall  be  effeo- 
tlceasof  July  1.  1977. 


Sectional  Analysis 

Sec.  1.  Limitation  on  use  of  the  ESF  as  to 
payment  of  administrative  expenses. 

Beginning  FY  79,  the  Treasury  Department 
will  seek  appropriations  for  all  administra- 
tive expenses  associated  with  the  Depart- 
ment's International  affairs  functions.  These 
include,  for  example;  a)  personal  services; 
b)  other  services  (includes  Treasury  share  of 
State  Department  overseas  administrative 
support  and  meeting  expenses,  professional 
service  contracts,  data  programming  and 
usage  contracts,  services  performed  by  other 
Government  agencies,  and  other  similar 
services);  c)  travel  and  transportation  of 
persons;  d)  receptions  and  representation;  e) 
rent,  communications,  and  utilities;  f )  reim- 
bursement to  Federal  Reserve  Banks;  g) 
printing  and  reproduction;  h)  transporta- 
tion of  things;  I)  supplies  and  materials;  J) 
depreciation  expense;  and  k)  equipment. 

Such  expenses  currently  are  paid  from  the 
Exchange  Stabilization  Fund  created  by  Sec- 
tion 10  of  the  Gold  Reserve  Act  of  1934.  Sub- 
section (b)  of  Section  10  therefore  would  be 
amended  by  the  first  section  of  this  bill  to 
reflect  the  proposed  change  in  the  source  of 
funding  and  to  specify  that  the  ESF  no  long- 
er will  be  available  for  payment  of  admin- 
istrative expenses.  The  ESF.  beginning  FY  79, 
will  be  available  solely  for  financial  and 
monetary  transactions — that  Is,  ESF  "opera- 
tions" (and  for  investment  to  the  extent  au- 
thorized by  Sec.  10  of  the  Gold  Reserve  Act 
of  1934).  The  kinds  of  administrative  ex- 
penses currently  funded  from  the  ESF  and 
such  other  administrative  expenses  as  may 
be  associated  with  Treasury's  international 
affairs  functions.  In  accordance  with  section 
1  of  the  bill,  will  be  met  in  the  future  from 
appropriated  funds. 

Section  1  of  the  bill  also  makes  a  technical 
change  In  Sec.  10  of  the  Gold  Reserve  Act  of 
1934,  by  deleting  the  reference  to  the  "Treas- 
urer of  the  United  States  "  and  substituting 
therefor  the  "United  States  Treasury."  This 
substitution  reflects  Reorganization  Plan  No. 
26  of  1950  (31  U.S.C.  1001,  note)  and  a  reorga- 
nization of  the  Fiscal  Service  of  the  Treasury 
Depatrment,  effective  February  1,  1974.  All 
accounts  of  the  "Treasurer  of  the  United 
States"   are   now   accounts   of   the   "United 


States  Treasury."  The  Department  of  the 
Treasury  has  and  will  continue  to  propose 
amendments  to  or  repeal  of  other  statutes, 
as  and  when  appropriate,  to  make  similar 
substitutions  In  the  law. 

Sec.  2.  Authorization  to  provide  certain 
allowances  and  benefits  to  Treasury  employ- 
ees abroad. 

This  section  of  the  bill  adds  a  new  sub- 
section (d)  to  the  Gold  Reserve  Act  of  1934 
to  authorize  the  Secretary  of  the  Treasury  to 
provide  benefits  and  allowances  to  Treasury 
representatives  serving  in  foreign  countries 
comparable  to  those  paid  to  similar  officers 
ani-  employees  of  the  State  Department  and 
other  USG  employees  at  foreign  posts.  These 
benefits  and  allowances  are  currently  pro- 
vided to  Treasury  employees  abroad  under 
authority  of  Section  10  of  the  Gold  Reserve 
Act  of  1934. 
Sec.  3.  Appointment  and  compensation. 
This  section  will  authorize  an  Increase  In 
the  government-wide  pool  of  supergrade  po- 
sitions by  61  positions  to  be  filled  by  Depart- 
ment of  the  Treasury  personnel  performing 
international  affairs  functions.  The  section 
glve^  the  Secretary  of  the  Treasury  authority 
Initially  to  appoint  personnel  to  these  posi- 
tions without  regard  to  the  Civil  Service 
Commission's  general  authority  to  classify 
and  determine  the  qualifications  of  personnel 
filling  supergrade  positions.  However,  wheu 
the  person  who  has  first  filled  such  position 
leaves  the  position,  the  Civil  Service  Com- 
mission's classification  and  qualification  re- 
view procedures  shall  be  applied  In  filling  the 
position.  The  authority  provided  by  this  sec- 
tion is  necessary  to  continue  the  ongoing 
international  aflTalrs  functions  of  the  Depart- 
ment. 

Sec.  4.  Payment  of  employee  benefits  for 
U.S.  representatives  In  the  International  fi- 
nancial institutions. 

This  section  of  the  bill  amends  22  U.S.C. 
276C-2  which  had  authorized  U.S.  repre- 
sentatives to  the  IMF,  IBRD,  IDB,  and  ADB 
to  participate  in  certain  civil  service  em- 
ployee benefits  and  authorized  the  Secretary 
of  the  Treasury  to  use  the  ESF  for  agency 
contributions  for  this  purpose  by  the  Treas- 
ury Department.  Section  4  of  the  bill;  (1) 
includes  U.S.  representatives  when  appointed 
to  the  African  Development  Fund  as  eligible 
for  t.iese  employee  benefits  and  (2)  makes 
the  agency  contributions  payable,  begin- 
ning fiscal' year  1979.  from  Treasury  appro- 
priations rather  than  from  the  ESF. 

Sec.  5.  Funding  of  the  International  affairs 
functions  of  the  Department  of  the  Treasury. 
The  new  section  5  would  provide  the  con- 
tinued authority  for  Treasury  to  effectively 
fulfill  its  international  affairs  functions  by 
providing  authorization  of  appropriations 
for  this  purpose.  Thus,  for  example,  sums 
appropriated  will  be  used  for  the  paymerjt 
of  compensation  and  benefits  to  Treasury 
employees  (both  full-time  personnel  and 
special  experts  and  consultants)  performing 
international  affairs  functions  for  the  De- 
partment in  Washington  and  in  overseas 
posts.  Emplovees  performing  these  functions 
are  in  the  Office  of  the  Assistant  Secretary 
for  International  Affairs  as  well  as  In  several 
other  offices  within  the  Office  of  the  Secre- 
tary-, e.g..  the  Cfflce  of  the  Under  Secretary 
for  Monetary  Affairs,  the  Office  of  the  As- 
sistant Secretary  for  Administration,  the 
Office  of  the  General  Counsel,  and  the  Of- 
fice of  the  Assistant  Secretary  for  Economic 
Policy.  Appropriations  also  will  be  necessary 
for  the  whole  range  of  support  required  for 
these  personnel— e.jr.,  office  space,  equip- 
ment, supplies,  communications,  printing. 

Treasury's  responsibilities  In  the  Interna- 
tional area  will  also  require,  for  example, 
appropriations  adequate  for  U.S.  representa- 
tion at  meetings  abroad  of  the  international 
financial  institutions  as  well  as  for  travel 
for  periodic  and  ad  hoc  consultations,  meet- 
Ing.s.  and  conferences  with  foreign  officials. 
In  connection  with  meetings  of  Treasury  of- 
ficials, serving  In  Washington  and  In  foreign 
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countries,  with  members  of  foreign  govern- 
ments and  International  financial  and  eco- 
nomic organizations,  appropriations  will  be 
needed  for  receptions  and  other  representa- 
tion expenses. 

Sec.  6.  Effective  date. 

This  section  of  the  bill  makes  the  provi- 
sions of  the  bill  effective  beginning  fiscal  year 
1979,  except  for  Sec.  4(1)  of  the  bill  which  Is 
to  be  effective  as  of  July  1,  1977.  The  earlier 
date  of  effectiveness  for  Sec.  4(1)  is  neces- 
sary to  effectively  correct  an  oversight  In 
the  African  Development  FHind  Act  as  pro- 
vided In  Sec.  4(1)  of  the  bill. 


By  Mr.  TOWER ;  I 

S.  2095.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  in- 
vestment credit  for  oil  and  gas  drilling 
expenditures,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

Mr.  TOWER,  Mr.  President,  for  at 
least  the  past  7  years  I  have  repeatedly 
warned  that  the  Nation  faced  a  perva- 
sive and  dangerous  energy  crisis.  On 
August  12,  1970,  the  distinguished  Sena- 
tor from  Wyoming.  Senator  Hansen,  and 
I.  together  with  the  then -Congressman 
from  Houston.  George  Bush,  held  a  ma- 
jor press  conference  to  alert  the  public 
to  the  fact  of  this  crisis  and  to  describe 
the  causes  of  the  energy  crisis,  as  we  un- 
derstood them. 

In  that  1970  press  conference.  I  noted 
that  a  major  share  of  the  energy  crisis 
was  due  to  increasing  demand  and 
dwindling  supply  of  natural  gas.  The 
first  obvious  effects  of  the  gas  shortage 
occurred  in  November  of  that  year  when 
three  major  interstate  pipeline  compa- 
nies and  two  smaller  pipeline  companies 
started  curtailing  firm  industrial  cus- 
tomers. 

Senator  Hansen  at  that  time  detailed 
the  situation  in  coal,  electric,  and  atom- 
ic energ>'  fields.  He  characterized  devel- 
opment of  nuclear  power  as  "the  best 
present  hope  for  an  ultimate  solution  to 
the  energy  problem"  and  added  that 
"we  cannot  begin  too  soon  in  the  devel- 
opment of  an  overall  national  energj-  and 
fuels  policy." 

Finally.  Congressman  Bush  outlined 
the  role  of  oil  in  the  energy  crisis,  advo- 
cating "long  overdue  increases  in  the 
price  of  oil"  and  restoration  of  tax  in- 
centives to  encourage  exploration  and 
development  of  domestic  oil  reserves. 

Unfortunately.  Mr.  President,  since 
that  time  more  than  7  years  ago.  the 
Congress  has  been,  to  say  the  least,  less 
than  helpful  in  solving  the  energy  crisis. 
Congress  has  done  little,  if  anything. 
since  the  Arab  oil  embargo  to  spur  de- 
velopment of  domestic  sources  of  en- 
ergy. Congress  has.  rather,  through  pu- 
nitive taxation  and  excessive  regulation 
crippled  capital  formation  in  the  oil 
industry  and  substantially  retarded  the 
search  fo:-  new  supplies  of  oil  and  nat- 
ural gas  within  the  United  States. 

I  think  it  is  time  now.  Mr.  President, 
as  I  have  said  before,  for  Congress  to  co- 
operate with  our  free  enterprise  system 
in  resolving  the  energj-  and  capital  crisis 
instead  of  being  a  stumbling  block  to 
their  solution. 

In  an  eflfort  to  contribute  to  the  search 
for  a  solution  to  our  energy  problems,  I 
am  today  introducing  legislation  which 
can  serve  as  a  major  step  toward  the  goal 
of  greater  U.S.  energy  self-sufficiency. 


The  legislation  I  am  introducing  would 
go  a  long  way  in  restoring  some  of  the 
economic  incentives  necessary  for  in- 
creasing domestic  production  of  oil  and 
natural  gas  by  making  it  easier  for  the 
thousands  of  American  oil  and  gas  pro- 
ducers to  raise  the  capital  they  need  to 
finance  expanded  drilling  operations. 

Under  my  bill,  a  driller  of  a  new  ex- 
ploratory oil  or  gas  well  would  be  per- 
mitted to  claim  a  10-percent  investment 
credit  on  his  intangible  drilling  costs 
with  allowances  for  geological  and  geo- 
physical expenses,  lease  acquisition  costs, 
and  secondacj'  and  enhanced  recovery 
expenses  incurred  in  connection  with 
these  exploratory  wells.  In  addition,  if 
an  exploratory  well  proves  to  be  produc- 
tive, my  bill  would  permit  an  additional, 
supplementary  credit  of  10  percent  of 
these  exploration  and  drilling  expenses. 

I  introduced  very  similar  legislation  in 
the  92d  Congress  in  1971.  in  the  93d  Con- 
gress in  1973.  and  in  the  94th  Congress 
in  1975.  Frankly,  Mr.  President.  I  be- 
lieve there  is  a  greater  need  to  enact  this 
kind  of  a  bill  now  than  there  was  in  1971. 
In  fact,  had  such  legislation  been  enacted 
in  the  92d  Congress,  I  am  confident  that 
we  would  now  be  importing  substantially 
less  than  the  current  6  million  barrels  of 
crude  oil  per  day.  Nor  would  this  Con- 
gress be  considering,  as  it  is.  legislation 
providing  for  mandatory  allocation  of 
a  critically  short  supply  of  natural  gas. 

I  do  not  maintain  that  enactment  of 
this  bill  would,  in  and  of  itself,  be  suf- 
ficient to  resolve  our  energy  and  energy 
capital  shortages.  There  are  a  number  of 
additional  steps  that  must  be  taken,  and 
taken  quickly,  if  we  are  to  extricate  our- 
selves from  the  energy  predicament  in 
which  we  find  ourselves.  Deregulation  of 
new  natural  gas  is  one  such  step.  Reform 
of  the  current  crude  oil  price  control  law 
and  gradual  decontrol  of  all  crude  oil 
prices  are  other  critically  necessary  steps. 
We  must  also  encourage  and  permit  ex- 
panded oil  and  natural  gas  exploration 
and  development  on  the  Outer  Conti- 
nental Shelf.  We  must  permit  greater 
use  of  coal.  We  must  spur  development 
of  alternative  sources  of  energy  such  as 
liquefaction  and  gasification  of  coal,  oil 
shale,  and  geothermal  energy.  We  must 
continue  to  develop  nuclear  power.  Last, 
and  at  least  as  important  as  all  the  rest, 
we  must  adopt  realistic  energy  conser- 
vation measures  that  will  be  effective  in 
reducing  consumption,  but  which  will  be 
fair  to  all  people  in  all  parts  of  this 
Nation. 

My  bill  is  only  one  step,  but  is  a  step  in 
the  right  direction.  Its  enactment  would 
be  a  major  step  forward  in  the  effort  to 
spur  greater  energy  development. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record,  together  with 
an  explanation  of  the  legislation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S. 2095 
Be  it  enact'd  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  46  of  the  Internal  Revenue  Code  of 
1954  (relating  to  amount  of  credit)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection : 

"(h)  Drilling  ExPENorrtTREs. — 

"(1)    In  general. — In  the  case  of  a  tax- 


payer who  has  made  an  election  under  para- 
graph (3).  the  amount  of  his  qualified  In- 
vestment for  the  taxable  year  (determined 
under  subsections  (c)  and  (d)  without  regard 
to  this  subsection)  shall  be  Increased  by  an 
amount  equal  to  his  aggregate  drilling  ex- 
penditures for  the  taxable  year. 

"(2)   Drilling  expenditoties  defined. — 

"(A)  In  general. — For  purposes  of  this 
subsection,  the  term  •drilling  expenditure' 
means  amounts — 

"(1)  which  are  Intangible  drilling  and  de- 
velopment costs  (within  the  meaning  of  sec- 
tion 2e3(c)  paid  or  Incurred  In  connection 
with  an  exploratory  well, 

"(11)  geological  and  geophysical  costs  at 
trlbutable  to  an  exploratory  well. 

"(HI)  lease  acquisition  costs  paid  or  In- 
curred In  connection  with  an  exploratory 
well, 

"(Iv)  costs  Incurred  In  connection  with 
secondary  oil  and  natural  gas  recovery  proj- 
ects, and 

"(v)  costs  Incurred  In  connection  with 
enhanced  oil  and  natural  recovery  projects. 

"(B)  Exploratory  well  defined. — For  pur- 
poses of  subparagraph  (A),  the  term  'explor- 
atory weir  means  a  well  drilled  in  the  United 
States   (as  defined  In  section  fi33  (D)  — 

"(1)  which  well  was  drilled  In  unproven  or 
semlproven  territory  for  the  purpose  of  as- 
certaining the  presence  underground  of  a 
commercial  deposit  of  oil  or  natura'  tas. 

"(11)  drilling  of  which  was  commenced 
after  December  31,  1977,  and 

"(HI)  which  well  has  been  completed  to 
the  point  of  production,  or  determined  to  oe 
nonproductive  and  abandoned. 

■(C)  Geological  and  geophysical  costs  at- 

TRlBtTTABLE  TO  AN  EXPLORATORY  WELL. 

"(1)  Each  exploratory  well  of  a  taxpayer 
which  Is  drilled  to  a  depth  of  at  least  1,250 
feet  shall  be  attributed  with  the  les.ser  of — 

"(I)  the  excess  of  the  taxpayer's  direct 
gealoglcal  and  geophj-sical  costs  paid  or  In- 
curred In  the  taxable  year  with  respect  to 
properties  located  In  the  United  States  (as 
defined  In  section  638(1))  over  the  amount 
of  such  costs  which  are  allocated  by  the  tax- 
paver  to  other  exploratory  wells,  or 

"(II)  $50,000. 

"(11)  Special  rule  for  affiliated  GROtrps. — 
For  purposes  of  determining  the  geological 
and  geophysical  costs  attributable  to  an  ex- 
ploratory well,  members  of  an  affiliated  group 
of  corporations  filing  or  required  to  file  a 
consolidated  return  under  section  1501  for 
any  taxable  year  shall  be  treated  as  a  single 
taxpayer. 

"(D)  Lease  ACQtrismoN  costs. — Each  ex- 
ploratory well  of  the  taxpayer  shall  be  at- 
tributed with  the  cost  of  acqulr'ng  and 
maintaining  the  right  to  explore  for  oil  or 
natural  gas  in  the  area  in  which  such  well 
is  located. 

"(E)  Secondary  oil  and  natural  gas  re- 
covery COSTS. — Each  exploratory  well  of  the 
taxpayer  shall  be  attributed  with  the  costs 
incurred  by  the  taxpayer  during  the  taxable 
year  for  the  purpose  of  increasing  the 
amount  of  crude  oil  or  natural  gas  recovered 
by  such  well  as  the  result  of — 

"(1)  water  being  Injected  Into  the  ground 
to  augment  the  natural  reservoir  drive 
mechanism  to  maintain  pressure  and  to  re- 
cover additional  oil  from  the  reservoir,  or 

"(11)  gas  being  injected  into  the  ground 
to  augment  the  natural  reservoir  drive 
mechanism  to  maintain  pressure  and  to  re- 
cover additional  oil  from  the  reservoir. 

"(F)  Enhanced  oil  and  natural  gas  re- 
covery COSTS. — 

"(1)  Each  exploratory  well  of  the  taxpayer 
shall  be  attributed  with  the  costs  incurred 
bv  the  taxpayer  during  the  taxable  year  for 
the  purpose  of  recovering  crude  oil  and  nat- 
ural gas  in  amounts  in  excess  of  the  amount 
of  crude  oil  or  natural  pas  that  would  have 
been  ultimately  recovered  by  primary  crude 
oil  and  natural  gas  recovery  methods.  For 
purposes  of  this  subparagranh.  costs  attrib- 
utable to  secondary  recovery  prnlects  de- 
scribed under  subparagraph  (E)  shall  not  b« 


September  1^,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


29281 


included.  Enhanced  oil  and  natural  gas  re- 
covery methods  include  the  use  of  chemical 
additives,  thermal  applications.  Injections  ol 
carbon  dioxide,  mlscible  or  soluble  hydro- 
carbon injection,  and  variations  or  combina- 
tions of  such  methods. 

"(11)  For  purposes  of  this  subparagraph, 
the  term  'primary  crude  oil  and  natural  gas 
recovey  methods'  means  production  of  crude 
oil  and  natural  gas  from  reservoirs  without 
the  addition  of  pressure  or  displacement  ol 
driving  force. 

"(3)  Election. — An  election  under  this 
sub.section  may  be  made  at  such  time,  and 
In  such  manner  and  form,  as  the  Secretary 
prescribes  by  regulations.  Such  an  election 
shall  apply  to  the  taxable  year  for  which 
made  and  to  all  subsequent  taxable  years. 
Such  an  election,  once  made,  may  not  be 
revoked  except  with  the  consent  of  the 
Secretary. 

"(4)  Coordination. — No  amount  which  is 
taken  into  consideration  under  subsection 
(c)  or  (d)  may  be  taken  into  account  as  a 
drilling  expenditure  under  this  subsection. 

"(5)  Election  with  respect  to  certain 
deductions. — At  the  election  of  the  taxpayer, 
made  at  such  time,  and  in  such  man- 
ner and  form,  as  the  Secretary  pre- 
scribes by  regulations,  the  taxpayer  may 
elect  to  take  the  deduction  allowed  under 
section  162.  212.  or  263(c)  for  the  taxable 
year  in  lieu  of  the  credit  allowed  under  sec- 
tion 38  for  drilling  expenditures.  No  amount 
shall  be  allowed  as  a  deduction  under  such 
sections  to  the  extent  that  a  credit  Is  al- 
lowed under  section  38  with  respect  to  that 
amount.". 

(b)(1)  Section  46(a)(2)  of  such  Code  is 
amended  by  striking  out  "(as  determined 
under  subsection  (c)  and  (d))"  and  insert- 
ing in  lieu  thereof  "(as  determined  under 
subsections  (c).  (d),  and  (e))",  each  place 
that  it  aopears  therein. 

(2)  Section  46(a)  (D)  of  such  Code  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (il). 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (ill)  and  Inserting  in  lieu  thereof 
a  comma  and  "and",  and 

(C)  by  Inserting  at  the  end  thereof  the 
following  new  clause: 

"(iv)  expenditures  to  which  subsection 
(h)  applies.". 

(3)  Section  46(d)(1)  of  such  Code  is 
amended  by  striking  out  "subsection  (c)" 
and  Inserting  in  lieu  thereof  "subsections 
(c)  and  (h)". 

Sec.  2.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Rev- 
enue Code  of  1954  (relating  to  credits  against 
tax)  is  amended  by  Inserting  immediately 
before  section  45  the  following  new  section: 
"Sec.  44B.  Supplementary  Credit  For  Pro- 
ductive Exploratory  Wells. 

(a)  General  Rule— There  shall  be  allowed, 
as  a  credit  against  the  tax  imposed  by  this 
chapter,  the  amount  determined  under  sub- 
part D  of  this  part.  This  credit  shall  not 
exceed  such  tax  reduced  by  the  credits  allow- 
able under  section  33  (relating  to  foreign 
tax  credit),  section  35  (relating  to  partially 
taxed-exempt  interest),  section  37  (relating 
to  credit  for  the  elderly),  section  38  (relating 
to  investment  credit),  section  40  (relating 
to  expenses  of  work  incentive  programs), 
section  41  (relating  to  contributions  to  can- 
didates for  public  office)  for  the  taxable  year, 
section  42  (relating  to  general  tax  credit), 
section  43  (relating  to  earned  Income),  sec- 
tion 44  (relating  to  purchase  of  new  princi- 
pal residence),  and  section  44A  (relating  to 
expense  for  household  and  dependent  care 
services  necessary  for  gainful  employment). 
"(b)  Regulations. — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion and  subpart  D  of  this  part." 

(b)  Part  IV  of  subchapter  A  of  chapter  1 
of  such  Code  (relating  to  credits  against 
tax)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subpart: 


"Subpart  D — Rules  for  Computing  Supple- 
mentary Credit  for  Productive  Exploratory 
Wells 

"Sec.  50C.  Supplementary  credit  for  produc- 
tive exploratory  wells. 
"Sec.  50C.  Supplementary  Credit  for  Pro- 
ductive Exploratory  Wells. 

"(a)    Determination  of  Amount. — 

"(1)  General  Rule. — The  amount  of  the 
credit  allowed  by  section  44B  for  the  taxable 
year  shall  be  equal  to  10  percent  of  the  drill- 
ing expenditures  (as  defined  in  section  46 
(h)(2)  attributable  to  an  exploratory  well 
(as  defines  in  section  46(h)(2)(B)). 

"(2)  Limitation  based  on  amount  of  tax 
attributable  to  the  property. — 

"(A)  In  general. — Notwithstanding  para- 
graph ( 1 ) .  the  credit  allowed  by  section  44B 
for  the  taxable  year  shall  not  exceed  the  tax 
attributable  to  the  property  in  which  the 
exploratory  well  is  located.  For  purposes  of 
this  paragraph  the  tax  attributable  to  the 
property  shall  be  the  excess  of  the  tax  on 
taxable  Income  for  the  year  over  the  tax  on 
an  amount  equal  to  taxable  income  less  the 
taxable  income  from  the  property,  each 
computed  without  regard  to  credits  allow- 
able under  this  part. 

"(B)  Alternative  computation  for  cor- 
porations— In  lieu  of  the  computation  pre- 
scribed in  subparagraph  (A),  a  corporation 
may  compute  the  tax  attributable  to  the 
property  as  48  percent  of  the  taxable  income 
from  the  property. 

"(C)  Computations  of  taxable  income. — 
For  purposes  of  this  paragraph  taxable  in- 
come from  the  property  shall  be  computed 
as  provided  in  section  613(a)  except  that 
the  applicable  deduction  for  depletion  for 
the  taxable  year  shall  be  taken  into  account, 
and  taxable  Income  and  taxable  income  from 
the  property  shall  be  computed  without  re- 
gard to  any  net  operating  loss  deduction. 

"(b)   Carryover  of  Unused  Credits. — 

■  ( 1 )  Allowable  credit  in  excess  of  tax 
LIABILITY. — The  amount  by  which  the  sum 
of  any  credit  determined  under  section  (a) 
( 1 )  which  does  not  exceed  the  limitation  of 
subsection  (a)(2)  plus  any  credit  carried 
to  the  taxable  year  pursuant  to  this  para- 
graph exceeds  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year,  reduced  by  the  sum 
of  all  other  credits  allowable  under  this 
part,  shall  be  carried  over  to  and  allowed 
as  a  supplementary  credit  for  productive  ex- 
ploratory wells  in  the  succeeding  taxable 
year. 

"(2)  Carryover  of  credit  in  excess  of  lim- 
itation.— The  amount  by  which  the  sum 
of  any  credit  determined  under  subsection 
(a)(1)  plus  any  credit  carried  to  the  tax- 
able year  pursuant  to  this  paragraph  ex- 
ceeds the  limitation  of  subsection  (a)(2) 
shall  be  carried  over  to  and  allowed  as  a 
supplementary  credit  for  productive  ex- 
ploratory wells  in  the  succeeding  taxable 
year  subject  to  the  limitation  of  subsection 
(a)(2).". 

(c)(1)  The  table  of  sections  for  subpart 
A  of  part  IV  of  subchapter  A  of  chapter  1 
of  such  Code  is  amended  by  inserting  im- 
mediately before  the  item  relating  to  sec- 
tion 45  the  following  new  item : 
"Sec.  44B.  Supplementary  credit  for  produc- 
tive exploratory  wells.". 

(2)  Section  56(c)  of  such  Code  (relating 
to  definition  of  regular  tax  deduction)  is 
amended  by  striking  out  "and"  at  the  end 
of  paragraph  (7),  by  striking  out  the  pe- 
riod at  the  end  of  paragraph  (8)  and  in- 
serting In  lieu  thereof  a  comma  and  the 
word  "and",  and  by  inserting  after  para- 
graph (8)   the  following  new  paragraph: 

"(9)  section  44B  (relating  to  supple- 
mentary credit  for  productive  exploratory 
wells) .". 

(3)  Section  6096  (b)  of  such  Code  (relat- 
ing to  designation  of  Income  tax  payments 
to  Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out   "and  44A"  and  in- 


inserting  in  lieu  thereof  a  comma  and  "44A 
and  449'. 

Sec  3.  The  amendments  made  by  this  Act 
apply  with  respect  to  taxable  years  beginning 
after  December  31,  1977. 

Explanation:    Tax    CREorr   for   Exploratory 

Oil   and   Gas   Drilling   ExPENDrruREs 

1.   general  explanation 

The  bill  is  intended  to  provide  needed  ad- 
ditional Incentives  for  the  discovery  of  new 
and  additional  domestic  sources  of  oil  and 
gas.  This  will  be  achieved  by  permitting  the 
driller  to  claim  a  10%  Investment  credit  on 
his  Intangible  drilling  costs  and  allowances 
for  geological  and  geophysical  expenses,  lease 
acquisition  costs,  and  secondary  and  en- 
hanced recovery  expenses  Incurred  in  con- 
nection with  exploratory  wells. 

If  an  exploratory  well  proves  commercially 
productive,  a  supplementary  credit  of  10% 
of  these  drilling  expenses  will  be  allowed. 
The  added  incentive  for  successful  wells  is 
designed  to  reward  success  more  highly  than 
failure,  and  is  an  important  element  of  this 
legislative  program. 

The  credit  will  be  available  for  wells  drilled 
anywhere  within  the  50  states.  Including  off- 
shore wells  on  the  Continental  Shelf  of  the 
United  States.  Wells  drilled  in  Puerto  Rico, 
or  territories  or  possessions  of  the  United 
States  or  their  surrounding  waters,  will  also 
qualify,  but  wells  drilled  elsewhere  will  not. 
The  credit  will  be  available  to  corporations. 
Individuals,  or  other  entitles. 

2.     TECHNICAL    EXPLANATION    OF    PROPOSAL 

A.  Application  of  investment  credit 
In  general,  the  present  Investment  tax 
credit  allowed  by  section  38  permits  a  tax- 
payer to  credit  against  his  tax  10 '"i  of  his 
qualified  investment  in  certain  depreciable 
property.  The  investment  which  gives  rise  to 
this  credit  will  be  expanded  to  included  the 
taxpayer's  drilling  investment.  The  expanded 
credit  will  apply  to  all  taxpayers,  i.e.  corpo- 
rations, individuals,  trust,  and  other  entitles. 
Drilling  Investment  Credit.  The  drilling  In- 
vestment credit  Includes: 

(a)  The  total  of  intangible  drilling  and 
development  costs  Incurred  in  connection 
with  domestic  exploratory  wells.  Intangible 
drilling  costs  are  those  costs  which  a  tax- 
payer may  deduct  under  section  263(c). 

(b)  The  taxpayer's  direct  geological  and 
geophysical  costs  incurred  In  the  taxable 
year  in  the  search  for  oil  and  gas.  wherever 
domestically  incurred,  up  to  $60,000  times 
the  number  of  domestic  exploratory  wells 
which  are  drilled  to  a  depth  of  at  least  1.250 
feet.  Direct  geological  and  geophysical  costs 
do  not  Include  any  allocated  overhead  costs. 
For  this  purpose,  all  members  of  an  affiliated 
group  will  be  treated  as  a  single  taxpayer, 
so  that  geological  and  geophysical  costs  of 
one  member  may  be  Included  in  the  credit 
base  of  another  member  of  the  group. 

It  is  recognized  that  .substantially  all  ge- 
ological and  geophysical  costs  are  incurred 
in  the  process  of  exploring  for  new  reserves, 
but  that  it  is  difficult  or  Imoracticable  to 
allocate  such  costs  to  a  particular  well.  Ac- 
cordingly, such  costs,  whether  or  not  in- 
curred in  the  immediate  drilling  area,  are 
considered  as  part  of  the  exploratory  drilling 
investment  which  gives  rise  to  the  new  tax 
credit.  Once  geological  and  geophy.slcal  costs 
have  been  attributed  for  this  purpose  to  one 
well,  those  same  costs  may  not  be  attributed 
to  another  well.  However,  the  taxpayer  may 
allocate  such  cost  Initially  to  his  own  best 
advantage. 

(c)  Lease  acquisition  costs.  These  costs  in- 
clude the  cost  of  acquiring  and  maintaining 
the  right  to  explore  for  oil  or  natural  gas. 
Included  within  such  costs  are  delay  rentals. 

(d)  Secondary  recovery  costs  such  as  for 
water  and  gas  Injection.  This  provision  Is 
Intended  to  maintain  well  delivery  at  maxi- 
mum efficient  rates  consistent  with  wise  con- 
servation practices. 

(e)  Tertiary   recovery   costs.   This  provl- 
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slon  Is  Intended  to  Include  costs  incurred  to 
enhance  production  beyond  that  which 
would  be  produced  without  such  expenses 
being  incurred. 

B.  Exploratory  well  ' 

An  exploratory  well  Is  a  well  drilled  In 
unproven  or  seml-proven  territory  for  the 
purpose  of  ascertaining  the  presence  under- 
ground of  a  commercial  deposit  of  oil  or  nat- 
ural gas,  and  completed  to  the  point  of  pro- 
duction or  determined  to  be  no.i-productlve 
and  abandoned. 

The  Investment  credit  will  be  effective  with 
respect  to  domestic  exploratory  wells  drilling 
of  which  Is  commenced  after  December  31, 
1977.  If  drilling  is  begun  after  that  date.  In- 
tangible drilling  and  development  costs  In- 
curred In  connection  with  an  exploratory 
well  will  qualify  as  an  exploratory  drilling 
Investment  even  though  such  costs  were  In- 
curred before  that  date  or  In  earlier  tax 
yearo.  Moreover,  geological  and  geophysical 
costs  may  be  attributed  to  an  exploratory 
well  drilling  of  which  Is  begun  after  Decem- 
ber 31,  1977,  even  though  such  costs  were 
Incurred  before  that  date. 

3.    SUPPLEMENTAL    CREDIT    FOR    PRODtJCTrV« 
EXPLORATORY    WELLS 

If  an  exploratory  well  becomes  productive. 
a  supplementary  io  percent  of  the  drilling 
Investment  attributable  to  that  well  may  be 
credited  against  the  first  tax  attributable 
to  the  property  In  which  the  well  is  located. 
A  taxpayer  would  first  compute  the  taxable 
Income  from  the  property  by  deducting  from 
gross  income  from  the  property  those  deduc- 
tions. Including  depletion,  attributable  to 
the  property. 

Next,  the  taxpayer  would  compute  his  tax 
on  his  regular  taxable  Income.  Finally,  he 
would  compute  the  tax  on  his  regular  taxable 
Income  less  the  taxable  Income  from  the 
property.  (For  this  purpose,  regular  taxable 
Income  will  be  computed  without  regard  to 
net  operating  loss  carrybacks  or  carryovers.) 
The  difference  between  these  amounts  of  tax 
It  the  limit  for  any  additional  10  percent 
credit  In  any  one  year. 

Any  portion  of  the  supplemental  10  percent 
credit  which  does  not  exceed  the  tax  at- 
tributable to  the  property  may  be  fully  cred- 
ited against  any  tix  liability  which  evlsts 
after  all  other  credits  have  been  applied.  If 
some  or  all  of  such  portion  exceeds  the  tax 
liability.  If  any,  for  the  year.  It  mav  be  carried 
over  to  succeeding  years  without  limit  as  to 
time  and  credited  ag.'lnst  any  tax  llabiUtv  In 
such  later  years,  until  fully  exhausted.  Thus 
for  example,  if  tax  Is  eliminated  by  a  net 
operating  loss  carryover  to  the  year  In  Issue, 
the  unused  credit  may  be  used  In  the  first 
year  after  the  carryover  expires,  or  In  which 
the  carryover  is  exhausted. 

Any  portion  of  the  supplemental  10  per- 
cent credit  which  exceeds  the  tax  attributa- 
ble to  the  property  In  any  one  year  may  be 
carried  to  succeeding  years  without  limit  as 
to  time  as  an  additional  10  percent  credit 
against  such  later  years  tax  attributable  to 
the  property  with  respect  to  which  It  was 
crlglnally  earned. 

4.    ETFECnVE    DATE 

The  changes  in  the  law  made  bv  this  legis- 
lation would  apply  with  respect'  to  taxable 
years  beginning  after  December  31,  1977. 


.    By  Mr.  CRANSTON  (for  himself, 
Mr.  Tower,  Mr.  Anderson,  Mr. 
Bayh.  Mr.  Church,  Mr.  Haskell, 
Mr.  Hatfield.  Mr.  Huddleston, 
Mr.  Humphrey.  Mr.  Leahy,  Mr. 
Johnston,  Mr.  Matsunaga,  Mr, 
Morgan.  Mr.  Percy,  Mr.  Riegle. 
Mr.  Thurmond,  and  Mr.  Spark- 
man)  : 
S.  2096.  A  bill  to  govern  the  disclosure 
of  certain  financial  information  to  gov- 
ernmental agencies  by  financial  institu- 


tions, to  protect  the  constitutional  rights 
of  citizens  of  the  United  States  and  to 
prevent  unwarranted  invasions  of  pri- 
vacy by  prescribing  procedures  and 
standards  governing  disclosure  of  such 
information,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs. 

financial    privacy    ACT    OF    1977 

Mr.  CRANSTON.  Mr.  President,  last 
year  the  Senate  Banking.  Housing  and 
Urban  Affairs  Committee  held  hearings 
on  my  bill.  S.  1343,  that  prohibited  the 
disclosure  of  bank  records  to  Govern- 
ment officials  unless  there  was  written 
consent  provided  by  the  depositor  or  a 
subpena  with  prior  notice  to  the  deposi- 
tor. 

I  am  introducing  today  a  revised  finan- 
cial privacy  bill  that  takes  into  consider- 
ation some  of  the  suggestions  and  testi- 
mony received  at  the  hearings  last  year. 
Senators  Anderson.  Bayh.  Church,  Has- 
kell. Hatfield.  Huddleston,  Humphrey. 
Johnston,  Leahy,  Matsunaga,  Morgan. 
Percy.  Riegle,  Thurmond,  Tower,  and 
Sparkman.  join  me  in  cosponsoring  this 
bill,  the  Right  to  Financial  Privacy  Act 
of  1977,  Hearings  on  this  bill  are  sched- 
uled for  September  23  before  the  Senate 
Banking  and  Urban  Affairs  Committee. 

The  Supreme  Court  decided  in  the  case 
of  United  States  against  Miller  on  April 
21.  1976  and  for  the  first  time  made  crys- 
tal clear  that  there  is  no  existing  legal 
process  which  protects  a  citizen's  interest 
in  records  containing  intimate  details  of 
his  life  that  are  in  the  possession  of  a 
third  party.  Under  the  Miller  decision  an 
agent  of  the  Government  may  serve  an 
administrative  subpena  on  a  bank  for 
records  of  an  individual's  financial  trans- 
actions and  the  individual  whose  records 
are  sought  has  no  standing  to  resist  the 
subpena  and  need  not  be  informed  that 
the  subpena  has  been  complied  with. 

The  bank  in  this  situation  has  no  com- 
pelling reason  to  resist  such  subpena. 
While  the  third  parties  here,  the  banks, 
as  a  historic  tradition  have  fostered  the 
notion  of  confidentiality  of  bank  records, 
there  is  in  fact  no  law  which  requires 
them  to  do  so. 

The  entire  privacy  issue  has  been  high- 
lighted by  the  adverse  ruling  in  the  Mill- 
er case,  the  Watergate  break-in  and 
other  related  Government  surveillance 
activities,  such  as  the  cases  of  Jane 
Fonda,  Dr.  Spock,  and  Daniel  EUsburg. 
These  persons'  bank  accounts  were 
monitored  because  of  their  controversial 
opinions  rather  than  for  suspected 
criminal  activity.  The  enemies  list,  com- 
piled early  in  the  Nixon  administration, 
was  used  to  initiate  what  was  to  be  a 
systematic  search  of  every  Government 
data  bank  for  information  which  would 
be  harmful  to  the  pohticai  opponents  of 
the  administration. 

These  activities  evidenced  an  alarming 
pattern  of  Government  abuse  in  the  area 
of  individual  privacy  and  in  many  cases 
only  stopped  because  one  or  two  bureau- 
crats refused  to  comply.  The  personal 
integrity  and  sense  of  duty  of  one  civil 
servant  or  a  banker  who  is  faced  by  a 
Federal  Government  agent  seeking  ac- 
cess to  records  is  a  slender  reed  on  which 
to  rest  the  entire  defense  of  an  individ- 
ual's right  to  privacy. 


The  purpose  of  this  bill  which  we  in- 
troduce today  is  to  grant  to  customers 
of  financial  institutions  a  right  to  know 
when  their  financial  records  are  being 
examined,  an  opportunity  to  challenge 
disclosure  or  dissemination  of  the  in- 
formation, and  to  establish  a  procedure 
for  Government  access  to  financial  in- 
formation. 

It  is  important  to  note  that  this  is  a 
very  limited  bill  in  that  the  provisions  do 
not  deny  Government  officials  access  to 
financial  records.  The  purpose  is  to  pro- 
vide a  statutory  guarantee  for  con- 
fidentiality of  financial  records  while  at 
the  same  time  satisfying  the  needs  of 
the  Government  for  access.  There  is 
still  a  pressing  need  for  States  to  reform 
their  laws  to  insure  that  bank  customers 
have  adequate  rights  as  this  bill  does  not 
apply  to  State  or  local  governments.  In 
my  home  State  of  California  the  citi- 
zenry in  November  1974  amended  the 
California  constitution  to  include  a  dec- 
laration that  its  citizen  have  the  right 
to  privacy  and  has  passed  substantial 
bank  privacy  legislation.  There  Is  still 
a  pressing  need  to  reform  the  grand  jury 
subpena  process  and  the  power  of  the 
Government  in  internal  security  investi- 
gations. The  latter  issue  is  being  studied 
in  the  Intelligence  Committee  by  my  col- 
league Senator  Birch  Bayh  who  is  a  co- 
sponsor  of  this  bill.  While  the  Congress 
over  the  period  of  the  last  2  years  has 
steoped  up  its  efforts  to  place  some  pro- 
cedural safeguards  on  Government's  in- 
formation and  investigative  arms,  it  is 
my  hope  that  Democrats  and  Repub- 
licans, conservatives  and  liberals  can 
join  together  to  support  legislation  to 
protect  the  privacy  of  all  Americans, 

I  ask  that  the  bill  and  a  sectional 
analysis  explaining  its  terms  be  printed 
in  the  Record,  as  follows: 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  2096 
Be  it  enacted   by   the  Senate  and   House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT    TITLE 

Section  1.  This  title  may  be  cited  as  the 
"Right  to  Financial  Privacy  Act  of  1977". 

FINDINGS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  procedures  and  policies  governing  the 
relationship  between  financial  institutions 
and  Government  agencies  have  In  some  cases 
developed  without  due  regard  to  citizens' 
constitutional  rights;  and 

(2)  the  confidential  relationships  between 
financial  Institutions  and  their  customers 
are  built  on  trust  and  must  be  preserved  and 
protected. 

(b)  The  purposes  of  this  Act  are  to  protect 
and  preserve  the  confidential  relationship  be- 
tween financial  Institutions  and  their  cus- 
tomers and  the  constitutional  rights  of  those 
customers  and  to  promote  commence  by  pre- 
scribing policies  and  procedures  to  Insure 
that  customers  have  the  right  to  challenge 
unwarranted  disclosure  of  their  records. 

DEFINITIONS 

Sec.  3.  (a)  For  the  purposes  of  this  Act, 
the  term — 

( 1 )  "financial  Institution"  means  a  bank  or 
trust  company,  savings  a"nd  loan  association 
or  building  and  loan  association  (Including 
cooperative  banks) ,  or  credit  union  organized 
under  the  laws  of  a  State  or  territory  of  the 
United  States. 
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(2)  "financial  records"  means  any  copy  of 
any  record  held  by  a  financial  institution 
with  the  financial  institution. 

(3)  "person"  means  an  individual  who  is  8 
citizen  of  the  United  States  or  an  alien  law- 
fully admitted  for  permanent  residence,  or  a 
partnership,  corporation,  association,  trust, 
or  any  other  legal  entity. 

(4)  "customer"  means  any  person  who 
utilizes  or  has  utilized  services  provided  by  a 
financial  institution. 

(5)  "supervisory  agency"  mesutis — 

(A)  the  Federal  Deposit  Insurance  Corpo- 
ration; 

(B)  the  Federal  Savings  and  Loan  Insur- 
ance Corporation: 

(C)  the  Federal  Home  Loan  Bank  Board; 

(D)  the  National  Credit  Union  Adminis- 
tration; 

(E)  the  Federal  Reserve  Board; 

(F)  the  Comptroller  of  the  Currency; 

(0)  any  State  banking  department  or  sim- 
ilar agency. 

(b)  Any  subpena  or  summons  requiring 
testimony  relating  to  financial  records  shall 
be  treated  as  a  subpena  or  summons  requir- 
ing the  production  of  such  records. 

CONFIDENTIALITY   OF  RECORDS — GOVERNMENT 

Sec.  4.  (a)  Except  as  provided  in  section 
10,  no  officer,  employee,  or  agent  of  the 
United  States,  or  any  agency  or  department 
thereof  may  obtain  copies  of,  or  the  infor- 
mation contained  in,  the  financial  records  of 
any  customer  from  a  financial  institution 
unless  the  financial  records  are  described 
with  particularity  and — 

( 1 )  such  customer  has  authorized  such  dis- 
closure in  accordance  with  section  6;  or 

(2)  such  financial  records  are  disclosed  In 
response  to  an  administrative  subpena  or 
summons  which  meet  the  requirements  of 
section  7;  or 

(3)  such  financial  records  are  disclosed 
in  response  to  a  court  order  which  meets  the 
requirements  of  section  8;  or 

(4)  such  financial  records  are  disclosed  in 
response  to  a  judicial  subpena  which  meets 
the  requirements  of  section  9. 

(b)  In  any  proceeding  relating  to  such 
subpenas,  summons,  and  court  orders,  the 
customer  shall  have  the  right  to  challenge 
the  relevancy  and  scope,  of  the  summons, 
and  the  reasonable  relationship  of  the  rec- 
ords sought  to  the  investigation  which  cause 
the  summons,  court  order,  or  subpena  to 
issue. 

CONFIDENTIALITY   OF  RECORDS FINANCIAL 

INSTITUTIONS 

Sec.  5.  No  financial  institution,  or  any  of- 
ficer, employee,  or  agent  of  a  financial  insti- 
tution, may  provide  to  any  officer,  employee, 
or  agent  of  the  United  States,  or  any  agency 
or  department  thereof  copies  of,  or  the  In- 
formation contained  in,  the  financial  records 
of  any  customer  except  in  accordance  with 
the  requirements  of  sections  6,  7,  8,  and  9. 

CUSTOMER  AUTHORIZATION 

Sec.  6(a)  A  customer  may  authorize  dis- 
closure under  section  4(a)  (1)  if  he  or  those 
seeking  disclosure  furnish  to  the  financial 
Institution  a  signed  and  dated  statement  by 
which  the  customer — 

( 1)  authorizes  such  disclosure  for  a  period 
not  in  excess  of  one  year;  and 

(2)  identifies  the  financial  records  which 
are  authorized  to  be  disclosed;  and 

(3)  specifies  the  purposes  for  which,  and 
the  agencies  to  which,  such  records  may  be 
disclosed. 

lb)  No  such  authorization  shall  be  re- 
quired as  a  condition  of  doing  business  with 
such  financial  institution. 

(c)  The  financial  institution  shall  keep 
a  record  of  all  examinations  of  the  cus- 
tomer's financial  records,  including  the  iden- 
tity and  purpose  of  the  person  examining 
the  financial  records,  the  governmental 
agency  or  department  which  he  represents, 
and  a  copy  of  the  authori-'ation.  The  fi- 
nancial   institution   shall    notify   the   cus- 


tomer that  he  has  the  right  at  any  time 
to  revoke  any  authorization  of  disclosure 
and  to  obtain  a  copy  of  the  aforementioned 
record  of  examinations. 

ADMINISTRATIVE    SUBPENAS    AND    SUMMONS 

Sec  7.  (a)  An  officer,  employee,  or  agent 
of  the  United  States  or  any  department  or 
agency  thereof  may  obtain  financial  records 
under  section  4(a)(2)  pursuant  to  an  ad- 
ministrative subpena  or  summons  otherwise 
authorized  by  law  only  if: 

(1)  those  serving  such  administrative 
summons  or  subpena  have  first  served  a 
copy  of  the  subpena  or  summons  on  the 
customer  in  person  or  it  is  sent  by  cer- 
tified or  registered  mall  to  the  last  known 
address  of  the  customer;  and 

(2)  the  subpena  or  summons  includes  the 
name  of  the  intended  recipient  and,  the  stat- 
utory purpose  for  which  the  information 
is  to'  be  obtained  and  the  rights  of  the  re- 
cipient under  this  Act;  and 

(3)  the  customer  directs  the  financial  in- 
stitution to  comply,  or 

(b)  14  days  have  expired  from  the  date 
of  personal  delivery  or  mailing  of  notice  to 
the  customer  and  within  which  time  period 
neither  the  customer  nor  the  financial  in- 
stitution has  objected  in  writing,  to  the  rec- 
ord or  Information  being  made  available; 
or 

(c)  the  financial  Institution  is  served 
with  a  court  order  directing  it  to  comply. 
Issued  after  notice  to  and  opportunity  for 
the  customer  to  challenge  such  subpena  or 
summons, 

SEARCH  WARRANTS 

Sec,  8.  An  officer,  employee,  or  agent  of 
the  United  States  or  any  agency  or  depart- 
ment thereof  may  obtain  financial  records 
under  section  4(a)(3)  only  If  he  obtains 
a  search  warrant  pursuant  to  the  Federal 
Rules  of  Criminal  Procedure. 

JUDICIAL    SUBPENA 

Sec.  9.  (a).  An  officer,  employee,  or  agent 
of  the  United  States  or  any  department  or 
agency  thereof  may  obtain  financial  records 
under  section  4(a)(4)  pursuant  to  a  judi- 
cial subpena  only  if: 

(1)  The  subpena  specifies — 

(A)  that  the  subpena  is  authorized  by 
law  and  there  is  reason  to  believe  that  the 
subpena  will  produce  information  relevant 
to  a  legitimate  law  enforcement  purpose; 
and 

(B)  that  a  copy  has  been  served  on  the 
customer,  in  person  or  it  is  sent  by  certified 
or  registered  mall  to  the  last  known  ad- 
dress of  the  customer;  and 

(2)  14  days  have  expired  from  the  date  of 
personal  delivery  or  mailing  of  notice  to  the 
customer  within  which  period  either  the 
customer  or  financial  institution  or  both 
may  move  to  quash  such  subpena  in  the 
court  named  in  the  subpena:  and 

(3)  upon  application  of  an  officer,  em- 
ployee, agent  or  authority  of  the  United 
States,  the  court  may  grant  such  subpena 
in  accordance  with  paragraph  (1)(A)  with 
a  temporary  delay  of  delivery  or  mailing  to 
the  customer  of  a  copy  of  the  subpena  and 
any  notification  of  the  existence  of  the  sub- 
pena, which  delay  shall  not  exceed  ninety 
days  following  the  date  of  Issuance,  If  the 
court  finds,  on  the  basis  of  an  affidavit  or 
sworn  testimony,  that  it  has  been  affirma- 
tively demonstrated  that  such  notification 
would  seriously  jeopardize  a  continuing  in- 
vestigation of  any  felony.  If  the  court  so 
finds  it  shall  enter  an  ex  parte  order  grant- 
ing the  requested  delay.  Additional  delays 
may  be  granted  by  the  court  upon  applica- 
tion, but  only  in  accordance  with  this  sub- 
section. 

(b)  Upon  the  expiration  of  the  period  of 
delay  of  the  notification,  the  customer  shall 
be  notified  by  mail  that  the  government 
agency  named  in  the  enclosed  subpena  has 
had  access  to  records  concerning  the  custo- 
mers transactions  without  prior  notice  pur- 
suant to  a  court  determination  that  such 


notice  would  seriously  jeopardize  an  Investi- 
gation. 

EXCEPTIONS 

Sec.  10.  This  Act  does  not  apply  to — 

( 1 )  a  third  party  summons  described  In 
section  7609  of  the  Internal  Revenue  Code 
of  1974; 

(2)  a  subpena  Issued  by  or  on  behalf  of 
a  grand  Jury: 

(3)  the  examination  of  financial  records 
by  or  disclosure  of  financial  records  to  any 
supervisory  agency  in  the  exercise  of  Its 
supervisory,  monetary  or  regulatory  func- 
tions; 

(4)  the  dissemination  of  any  financial  In- 
formation under  procedures  that  insure  pro- 
tection of  confidentiality  of  identifiable  In- 
dividual customer  information;  or 

(6)  the  use  of  financial  records  in  making 
reports  or  returns  required  under  the  In- 
ternal Revenue  Code  of  1954  or  under  appro- 
priate State  or  local  tax  laws, 

ACCESS 

Sec  U,  (a)  Copies  of,  or  the  Information 
contained  in  financial  records  pursuant  to 
section  4  or  obtained  by  a  supervisory  agency 
under  the  exceptions  provided  in  section  10 
shall  not  be  used  or  retained  in  any  form 
for  any  other  purposes  than  the  specific 
statutory  purposes  for  which  the  informa- 
tion was  originally  obtained,  nor  shall  such 
records  be  provided  to  any  other  govern- 
mental department  or  agency  or  other  per- 
son except  where  the  transfer  of  such  In- 
formation Is  specifically  authorized  by  law. 

(b)  Nothing  in  this  act  precludes  a  govern- 
ment agency  or  financial  institution  from 
notifying  appropriate  Federal,  state,  or  local 
governments  of  suspected  violations  of  the 
law:  Provided,  That  access  to  any  customer 
records  shall  be  governed  by  this  Act. 

JURISDICTION 

Sec  12.  An  action  to  enforce  any  provi- 
sion of  this  Act  may  be  brought  in  any 
appropriate  United  States  district  court 
without  regard  to  the  amount  in  controversy 
or  In  any  other  court  of  competent  jurisdic- 
tion within  three  years  from  the  date  on 
which  the  violation  occurs  or  the  date  of  dis- 
covery of  such  violation  whichever  Is  later. 

CIVIL    PENALTIES 

Sec.  13.  Any  person,  financial  institution, 
or  any  officer,  employee,  or  agent  of  a 
financial  Institution,  of  the  United  States  or 
any  agency  or  department  thereof,  who 
obtains  or  discloses  one  or  more  financial 
records  In  violation  of  this  Act  Is  liable  to 
the  customer  to  whom  such  records  relate  In 
an  amount  equal  to  the  sum  of — 

( 1 )  $100  for  each  violation, 

(2)  any  actual  damages  sustained  by  the 
customer  as  a  result  of  the  disclosure, 

( 3 1  such  punitive  damages  as  the  court 
may  allow,  where  the  violation  is  found  to 
have  been  knowing  or  willful,  and 

(4)  in  the  case  of  any  successful  action  to 
enforce  liability  under  this  section,  the  cost 
of  the  action  together  with  reasonable 
attorney's  fees  as  determined  by  the  court. 

CRIMINAL    PENALTIES 

Sec  14(a)  Any  person,  officer,  employee, 
or  agent  of  a  financial  institution,  of  the 
United  States  or  any  agency  or  department 
thereof,  who  willfully  and  knowingly  partic- 
ipates In  a  violation  of  this  title  shall,  upon 
conviction,  be  imprisoned  for  not  more  than 
one  year,  or  fined  not  more  than  $5,000,  or 
both. 

(b*  Any  person,  officer,  employee,  or  agent 
of  a  financial  institution,  of  the  United 
States  or  any  agency  or  department  thereof, 
who  induces  or  attempts  to  induce  a  viola- 
tion of  this  title  shall,  upon  conviction,  be 
imprisoned  for  not  mere  than  one  year,  or 
fined  not  more  than  $5,000,  or  both. 

INJUNCTIVE    RELIEF 

Sec  15.  In  addition  to  any  other  remedy 
contained  in  this  chapter  or  otherwise 
available,  injunctive  relief  shall  be  available 
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to  any  person  aggrieved  by  a  violation  or 
threatened  violation  of  this  title.  In  the 
event  of  any  successful  action,  costs  together 
with  reasonable  attorney's  fees  as  determined 
by  'he  court  may  be  recovered. 

WAIVER    OF    RIGHTS 

Sec.  16.  No  waiver  of  any  rights  hereunder 
shall  be  valid,  whether  oral  or  written  and 
whether  with  or  without  consideration. 

INCONSISTENT   PROVISIONS   OF    LAW 

Sec.  17.  Should  any  other  law  of  the  United 
States  or  any  other  Jurisdiction  grant  or  ap- 
pear to  grant  power  or  authority  to  any  per- 
son to  violate  the  provisions  of  this  act.  the 
piovlslons  hereof  shall  supersede  and  pro 
tanto  override  and  annul  such  law.  except 
those  statutes  which  grant  greater  rights 
than  this  title. 


CONFIDENTIALITY    OF   RECORDS 

FINANCIAL    INSTrnrriONS 

Sec.  5.  This  subsection  prohibits  financial 
Institutions  from  giving  Federal  agencies  ac- 
cess to.  copies  of.  or  the  Information  con- 
tained In  a  customer's  financial  records  un- 
less one  of  the  four  procedures  outlined  In 
section  4  are  followed. 


SEPARABILITY  | 

Sec.  18.  If  any  provision  of  this  Act.  or  the 
application  of  such  provision  to  any  person 
or  circumstance,  shall  be  held  Invalid,  the 
remainder  of  this  Act.  or  the  application  of 
such  provisions  to  persons  or  circumstances 
other  than  those  as  to  which  it  is  held  In- 
valid, shall  not  be  affected  thereby. 

COST    REIMBURSEMENT 

Sec.  19.  Each  department  and  agency  of 
the  United  States  shall  provide  reimburse- 
ment for  costs  that  are  reasonaoiy  necessary 
and  which  have  been  directly  incurred  by  a 
financial  Institution  In  searching  for.  repro- 
ducing, or  transporting  books,  papers,  rec- 
ords, or  other  data  relating  to  a  customer  re- 
quired to  be  produced  by  any  customer  au- 
thorization, summons,  subpena,  or  search 
warrant  issued  by  or  at  the  request  of  that 
department  or  agency. 

EFFECTIVE    DATE 

Sec  20.  The  provisions  of  this  title  shall 
become  effective  upon  the  expiration  of  one 
hundred  and  eighty  days  following  the  date 
of  enactment. 


Right  to   Financial   Privacy   Act  of   1977: 

Section-by-Section  Summary 

short  title 

Sec.  1.  Provides  that  the  Act  may  be  cited 

as   the   "Right  to  Financial  Privacy  Act  of 

1977.' 

FINDINGS    AND    PURPOSE 

Sec.  2.  Congress  finds  that  procedtires  gov- 
erning the  relationship  between  financial  In- 
stitutions and  the  government  in  some  cases 
fall  to  protect  the  constitutional  rights  of 
customers,  and  that  the  confidential  rela- 
tionships between  financial  institutions  and 
their  customers  must  be  protected. 

The  purpose  of  the  bill  is  to  protect  these 
relationships  and  customers'  constitutional 
rights  by  giving  customers  the  right  to  chal- 
lenge unwarranted  disclosure  of  their  records. 

DEFINITIONS 

Sec.  3.  (a)  This  section  defines  the  terms 
"financial  Institution',  "financial  records", 
"person",  "ctxstomer".  and  "supervisory 
agency". 

(b)   Defines  production  of  records. 

CONFIDENTlALrrY    OF   RECORDS GOVERNMENT 

Sec.  4.  (a)  This  subsection  provides  that 
no  Federal  agency  may  have  access  to,  ob- 
tain copies  of,  or  the  Information  contained 
In,  a  customer's  financial  records  unless  one 
of  the  following  four  procedures  are  followed: 

(1)  the  customer  authorizes  disclosure  ae 
provided  In  section  6: 

(2)  disclosure  Is  made  in  response  to  an 
administrative  subpena  or  summons  accord- 
ing to  procedures  outlined  in  section  7; 

(3)  a  court  Issues  a  search  warrant  after 
finding  that  there  is  probable  cause  to  believe 
a  crime  has  been  or  may  be  committed;  and 

(4)  a  Judicial  subpena  Is  Issued  which 
meets  the  requirements  of  section  9. 

(bl  This  subsection  grants  the  customer 
standing  In  court  to  challenge  access  to  his 
records. 


customer    AtrrHORIZATION 

Sec.  6.  (a)  A  customer  may  authorize  dis- 
closure of  his  financial  records  if  he  signs 
a  statement  identifying  the  records  and 
specifying  the  recipient  and  purpose  of  the 
disclosure.  The  authorization  may  not  be  ef- 
fective for  longer  than  one  year. 

(b)  Expository  institutions  may  not  re- 
quire any  authorization  as  a  condition  of 
doing  business  with  a  customer. 

(c)  This  subsection  grants  the  customer 
the  right  to  revoke  an  authorization  at  any 
time.  The  customer  may  obtain  a  copy  of  the 
records,  which  must  be  kept  by  depository 
institutions,  of  all  Instances  of  disclosure. 
The  depository  Institution  Is  required  to  no- 
tify the  customer  of  these  rights. 

administrative   SUBPENA    AND    SUMMONS 

Sec.  2.  (a).  A  Federal  agency  may  obtain 
financial  records  by  using  an  administrative 
suopena  or  summons  if: 

(1)  a  copy  of  tne  subpena  or  summons  Is 
personally  received  by  or  mailed  to  the  cus- 
tomer  by  certified  or  registered  mall; 

(2)  the  subpena  or  summons  contains  the 
name  of  the  recipient,  the  purpose  for  the 
request  and  the  rights  of  the  recipient  un- 
der this  Act; 

(3)  che  customer  directs  the  financial  In- 
stitution to  comply,  or 

(b)  under  this  subsection,  the  customer  Is 
given  14  days  from  the  receipt  or  mailing  to 
ooject  in  writing  or 

(c)  under  this  subsection  the  financial 
Institution  is  ordered  by  the  Court  to  com- 
ply. 

search   warrants 
Sec.  8.  A  Federal  agency  may  obtain  finan- 
cial records  by  obtaining  a  search  warrant. 

judicial     SUBPENA 

Sec.  9.  (a)  A  Federal  agency  may  obtain 
financial  records  by  using  a  Judicial  subpena 

(1)  the  subpena  specifies 

(A)  the  iniormation  sought  is  relevant  to 
a  legitimate  law  enforcement  purpose; 

(B)  a  copy  of  the  subpena  Is  personally 
received  by  or  mailed  to  the  customer  by 
certified  or  registered  mall; 

(2)  the  customer,  the  financial  institu- 
tion or  both  are  given  14  days  to  go  to  Court 
and  move  to  quash  the  subpena. 

(3)  this  subsection  provides  for  a  delay 
(not  to  exceed  90  days)  of  delivery  or  mail- 
ing to  the  customer  of  notification.  To  ob- 
tain such  a  delay  the  agency  must  demon- 
strate to  a  judge  that  notification  would 
seriously  Jeopardize  an  investigation  of  a 
felony.  Additional  delays  may  be  obtained  in 
accordance  with  this  subsection.  After  the 
delay  has  expired,  a  notice  must  be  delivered 
or  mailed  to  the  customer  Indicating  that 
his  records  were  supplied  to  an  agency. 

exceptions 
Sec.  10.  (1)  This  subsection  makes  clear 
that  the  privacy  protection  provisions  In  the 
Tax  Reform  Act  of  1976  are  unaffected  by 
this  Act.  The  Tax  Reform  Act  limited  IRS 
access  to  records  held  by  third  parties.  In- 
cluding financial  records. 

(2)  This  subsection  exempts  grand  Jury 
subpenas. 

(3)  This  subsection  permits  examination 
of  records  by  supervisory  agencies  to  exer- 
cise their  supervisory  functions. 

(4)  This  subsection  permits  the  dissem- 
ination of  financial  Information  which  is 
not  identifiable  as  the  records  of  a  par- 
ticular customer. 

(5)  This  subsection  permits  reports  or  re- 
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turns    required    by    the    Internal    Revenue 
Code. 

access 

Sec.  II.  (a)  Information  obtained  pursu- 
ant to  section  4,  or  obtained  by  a  supervi- 
sory agency  In  connection  with  Its  super- 
visory functions  may  be  used  only  for  the 
specific  statutory  purpose  for  which  it  was 
originally  obtained.  Information  or  records 
may  not  be  transferred  to  any  other  agency 
or  person  unless  the  transfer  is  authorized 
by  law. 

(b)  This  subsection  permits  a  govern- 
ment agency  or  financial  Institution  to  no- 
tify Federal,  state  or  local  governments  of 
suspected  violations  of  law. 

JtJRISDlCTION 

Sec.  12.  U.S.  district  courts  have  Juris- 
diction over  actions  to  enforce  the  Act  with- 
out regard  to  the  amount  In  controversy. 
Any  other  court  of  competent  Jurisdiction 
may  also  hear  such  actions. 

The  section  also  provides  a  three  year 
statute  of  limitations  for  actions  brought 
under  the  Act. 

CIVIL     PENALTIES 

Sec.  13.  (a)  Any  person,  institution  or 
agency  which  obtains  or  discloses  Informa- 
tion In  violation  of  this  Act  Is  liable  to  the 
customer  for  the  following  amounts: 

(1)  $100  for  each  violation; 

(2)  actual  damages; 

(3)  punitive  damages  for  knowing  or  will- 
ful violations;  and 

(4)  attorney's  fees. 

criminal  penalties 
Sec.  14.  (a)  and  (b)  These  sections  pro- 
vide that  any  person  who  violates  the  Act, 
induces,  or  attempts  to  Induce  a  violation 
may  be  imprisoned  up  to  one  year  or  fined 
up  to  (5,000. 

injunctive  relief 
Sec.  15.  This  section  makes  Injunctive  re- 
lief available  to  stop  or  prevent  violations 
of  the  Act. 

WAIVER    OF    rights 

Sec.  16.  This  section  provides  that  no 
waiver  of  rights  granted  by  the  Act  Is  valid. 

INCONSISTENT     PROVISIONS     OF     LAW 

Sec  17.  This  section  provides  for  this  Act 
superseding  all  laws  except  those  that  grant 
greater  rights  than  this  Act. 

SEPARABILITY 

Sec.  18.  This  section  provides  for  separa- 
bility. 

COST  reimbursement 
Sec.  19.  This  section  provides  for  cost  re- 
imbursement to  financial  institutions. 
effective   date 

Sec.  20.  The  Act  will  become  effective  180 
days  after  enactment. 


By  Mr.  STONE: 

S.  2097.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  exclude  from 
admission  into  and  to  deport  from  the 
Untied  States  all  aliens  who  persecuted 
others  on  the  basis  of  religion,  race,  or 
national  origin  under  the  direction  of 
the  Nazi  government  of  Germany;  to  the 
Committee  on  the  Judiciary. 

Mr.  STONE.  Mr.  President,  today  I  am 
pleased  to  introduce  legislation  which 
would  amend  our  immigration  laws  by 
providing  statutory  authority  requested 
by  the  Immigration  and  Naturalization 
Service  for  denaturalization  and  depor- 
tation of  Nazi  war  criminals  from  our 
country. 

Although  the  Immigration  and  Na- 
tionality Act  excludes  from  the  United 
States,  persons  who  have  been  convicted 
of  numerous  criminal  acts,  there  is  no 
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reference  in  the  act  to  exclusion  of  per- 
sons on  account  of  persecution  under  the 
direction  of  the  Nazi  government  of 
Germany.  ^  ^^ 

Last  month  the  INS  announced  the 
organization  of  a  special  task  force  to 
monitor  alleged  Nazi  war  criminals  who 
have  taken  refuge  in  the  United  States. 
INS  Commissioner  Leonel  Castillo  has 
testified  before  the  House  Judiciary  Sub- 
committee on  Immigration  that  106  cases 
related  to  war  crimes  are  nearing  prose- 
cution or  are  under  active  investigation. 
New  legal  procedures  have  been  estab- 
lished to  enable  the  INS  to  gather  evi- 
dence overseas  and  Commissioner  Cas- 
tillo has  reported  that  his  task  force  will 
have  full  Justice  Department  backing  in 
obtaining  confidential  information  from 
the  CIA,  Defense,  and  State  Depart- 
ments. But  there  is  presently  no  enabling 
legislation  in  the  Immigration  and 
Nationality  Act  which  specifically  pro- 
vides a  statutory  mechanism  to  allow  the 
INS  the  authority  to  swiftly  begin  de- 
naturalization and  deportation  proceed- 
ings. 

In  July  alone,  16  new  investigative 
cases  were  initiated  by  the  INS.  The  fact 
that,  at  a  minimum,  over  100  alleged 
Nazi  war  criminals  have  been  living  free- 
ly in  our  country  for  years  is  an  almost 
unbelievable  admission  of  reality.  The 
Carter  administration  has  shown  deter- 
mination worthy  of  great  praise  in  seek- 
ing to  put  an  end  to  this  disgraceful 

irony. 

Deportation  actions  now  underway 
against  alleged  Nazis  living  in  this  coun- 
try are  based  on  the  concealment  of  war 
crimes  activities  in  response  to  questions 
by  immigration  officials.  The  only  per- 
sons asked  about  war  crimes,  however, 
were  those  who  entered  the  United 
States  before  1952  under  the  Displaced 
Persons  Act.  For  the  most  part,  those 
who  came  after  1952  were  not  questioned 
about  their  activities,  did  not  specifically 
have  to  answer  at  all,  and  thus  are  not 
subject  to  deportation,  though  a  specific 
false  answer  would  have  operated  to 
render  them  subject  to  deportation. 

As  a  result  of  this  situation,  at  least 
four  persons  against  whom  INS  has 
received  substantial  evidence  of  war 
crimes  allegedly  committed  under  the 
Nazis  cannol;  be  deported  without  reme- 
dial legislation. 

It  is  up  to  us  in  the  Congress  to  give 
the  INS  the  legislative  tools  to  restore 
justice  in  the  memory  of  the  millions 
who  were  tortured  and  murdered  by  the 
hands  of  those  acting  in  concert  with 
the  Nazi  government. 

The  general  counsel  of  the  INS,  David 
Crosland,  has  expressed  the  full  support 
of  his  agency  for  this  legislation  which 
has  also  been  introduced  in  the  House 
of  Representatives  by  Representative 
Elizabeth  Holtzman.  As  the  House  is 
proceeding  to  act  upon  this  measure,  I 
urge  its  speedy  consideration  and 
adoption  by  the  Senate. 


added  as  a  cosponsor  of  S.   1950,  the 
Foreign  Surveillance  Prevention  Act. 


SENATE  CONCURRENT  RESOLUTION 
44_SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  IN  RECOGNI- 
TION OF  GEN.  THADDEUS  KOS- 
CIUSZKO 

(Referred  to  the  Committee  on  Energy 
and  Natural  Resources.) 

Mr.  JACKSON  submitted  the  follow- 
ing concurrent  resolution: 
S.  Con.  Res.  44 

Whereas  the  year  of  1977  marks  the  bicen- 
tennial of  the  Battle  of  Saratoga,  a  turning 
point  of  the  American  War  of  Independence; 
and 

Whereas  a  part  of  the  victory  at  Saratoga 
is  credited  to  the  military  genius  of  General 
Thaddeus  Koscluszko  of  Poland;  and 

Whereas  the  engineering  skill  and  advice 
of  General  Thaddeus  Koscluszko  contributed 
significantly  to  the  tactics  of  the  Continental 
Army  In  both  the  north  and  south  theaters 
of  the  American  War  of  Independence :  Now. 
therefore,  be  It 

Resolved  by  the  Senate  of  the  United 
States  of  America  {the  House  of  Representa- 
tives concurring) ,  That  the  sites  of  service 
of  General  Thaddeus  Koscluszko  as  Identi- 
fied by  but  not  limited  to  the  Polish  National 
Alliance  and  the  Copernicus  Society  should 
be  recognized  by  the  Federal.  State,  and  local 
governments  as  the  "Koscluszko  Military  En- 
gineering Sites"  and  marked  by  suitable 
markers,  and  be  it  further  resolved. 

That  the  Secretary  of  the  Interior  be  en- 
couraged to  accept  the  donations  of  such 
suitable  markers  for  placement  within  units 
of  the  National  Park  System,  pursuant  to 
the  authority  granted  to  the  Secretary  of  the 
Interior  In  the  Act  of  August  21.  1935  (49 
Stat.  666) . 

Mr.  JACKSON.  Mr.  President,  on 
June  28,  1977,  the  Parks  and  Recreation 
Subcommittee  of  the  Energy  and  Natural 
Resources  Committee,  held  a  hearing  on 
S.  1326,  a  bill  to  designate  the  Thaddeus 
Kosciuszko  Historic  Route. 

Based  on  the  testimony  received  at  the 
hearing  from  the  Department  of  In- 
terior and  others,  I  am  introducing  a 
new  version  of  the  legislation  and  hope 
that  the  committee  can  move  expedi- 
tiously on  this  measure. 

The  Senate  concurrent  resolution  I  am 
submitting  today  would  authorize  the 
Secretary  of  the  Interior  to  accept  dona- 
tions of  suitable  interpretive  markers 
recognizing  the  role  of  General  Thaddeus 
Kosciuszko  in  the  American  Revolution- 
ary War. 

AMENDMENTS  SUBMITTED  FOR 
PRINTING 


if  any,  resulting  from  the  use  of  non- 
nutritive  sweeteners  including  saccharin; 
to  ban  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  from  taking  action 
with  regard  to  saccharin  for  18  months, 
and  to  add  additional  provisions  to  sec- 
tion 403  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  concerning 
misbranded  foods. 


ADDITIONAL  COSPONSOR 

S.    1950 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Indiana  (Mr.  Lugar)  was 


SACCHARIN  STUDY  ACT— S.  1750 

amendment   no.   855 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  I 

Mr.  CRANSTON  (for  himself  and  Mr. 
Hayakawa)  submitted  an  amendment 
intended  to  be  proposed  to  the  bill — S. 
1750— to  amend  the  Public  Health  Serv- 
ice Act  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  to  conduct 
studies  concerning  toxic  and  carcino- 
genic substances  in  foods,  to  conduct 
studies  concerning  saccharin,  its  impuri- 
ties and  toxicity  and  the  health  benefits. 


TRUTH    IN   LENDING    ACT    AMEND- 
MENTS—S.  1501 

amendment   no.   856 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs.) 

Mr.  SCHMITT.  Mr.  President,  at  Sen- 
ator Garn's  request  I  am  introducing  an 
amendment  to  S.  1501  which  is  cospon- 
sored  by  the  Senator  from  Texas  (Mr. 
Tower)   and  myself. 

On  May  12,  1977.  Senator  Garn  intro- 
duced S.  1501  to  improve  and  simplify 
the  Truth  in  Lending  Act.  During  the 
week  of  July  11  the  Subcommittee  on 
Consumer  Affairs  held  hearings  on  S. 
1501  and  other  proposals  aimed  at  truth 
in  lending  simplification.  The  amend- 
ment which  we  are  introducing  today  is 
in  the  nature  of  a  substitute  and  reflects 
comments  received  for  improvements 
and  modifications  of  the  original  S.  1501. 
Since  the  chairman  of  the  Senate 
markup  before  the  full  committee  on 
September  21  on  pending  measures  to 
amend  the  Truth  in  Lending  Act  and  in 
order  to  give  interested  parties  an  op- 
portunity to  comment.  I  request  unani- 
mous consent  that  the  amendment  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  856 
On  page   1,  line  4,  strike  out  everything 
after  the  enacting  clause  and  add  the  fol- 
lowing: 

EXEMPT  agricultural  CREDIT 

Sec.  2.  (a)  Section  103(h)  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1602(h))  Is  amended 
to  read  as  follows: 

"(h)  The  adjective  'consumer',  used  with 
reference  to  a  credit  transaction,  character- 
izes the  transaction  as  one  In  which  the  party 
to  whom  credit  Is  offered  or  extended  Is  a 
natural  person,  and  the  money,  property,  or 
services  which  are  the  subject  of  the  trans- 
action are  primarily  for  personal,  family,  or 
household  purposes.". 

(b)  Section  103  of  such  Act  (15  U.S.C. 
1602)  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"(U)  The  term  'agricultural  purposes'  In- 
cludes loans  and  leases  related  to  the  pro- 
duction, harvest,  exhibition,  marketing, 
transportation,  processing,  or  manufacture 
for  agricultural  products  by  a  natural  per- 
son who  cultivates,  plants,  propagates  or 
nurtures  those  agricultural  products.  Includ- 
ing but  not  limited  to  the  acquisition  of 
farmland,  real  property  with  a  farm  residence 
and  personal  property  and  services  used  prl- 
marilv  In  farming,  and  the  term  'agricul- 
tural products'  Includes  agricultural,  horti- 
cultural, vltlcultural  and  dairy  products, 
livestock,  wildlife,  poultry,  bees,  forest  prod- 
ucts, fish  and  shellfish,  and  any  products 
thereof.  Including  processed  and  manufac- 
tured products  and  any  and  all  products 
raised  or  produced  on  farms  and  any  proc- 
essed or  manufactured  products  thereof.". 
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IC)  Section  104(5)  of  such  Act  (15  U.S.C. 
1603(5)  )  Is  amended  to  read  as  follows: 

"(5)  Credit  transactions  of  borrower- 
owned  Federal  instrumentalities  which  reg- 
ularly extend  agricultural  credit  under  the 
supervision  of  an  agency  of  the  United 
States.". 

(d)  Section  104(1)  of  such  Act  (15  U.S.C. 
1603(  1) )  Is  amended  to  read  as  follows: 

"(1)  Credit  transactions  involving  exten- 
sions of  credit  for  business,  commercial,  or 
agricultural  purposes,  or  to  government  or 
governmental  agencies  or  Instrumentalities, 
or  to  organizations.". 

OPEN  END  CREDIT  DEFINITION 

Sec.  3.  Section  103(1)  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1602(1)  )  Is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing: "A  credit  plan  which  otherwise  meets 
this  definition  is  an  open  end  credit  plan 
even  If  credit  Information  is  verified  from 
time  to  time.". 

ELIMINATION    OF   ITEMIZED   CHARGES 

Sec.  4.  (a)  Section  106(d)  of  the  Truth 
!n  Lending  Act  (15  U.S.C.  1605(d))  Is 
amended  to  read  as  follows; 

"(d)  The  following  items  shall  not  be  In- 
eluded  In  the  computation  of  the  finance 
charge  with  respect  to  any  transaction: 

•(1)  Fees  and  charges  which  actually  are 
or  will  be  paid  to  public  ofBclals  for  deter- 
mining the  existence  of  or  for  perfecting  or 
releasing  or  satisfying  any  security  related 
to  the  credit  transaction. 

"(2)  The  premium  payable  for  any  insur- 
ance In  lieu  of  perfecting  any  security  in- 
terest otherwise  required  by  the  creditor  In 
connection  with  the  transaction,  If  the  pre- 
mium does  not  exceed  the  fees  and  charges 
described  in  paragraph  (1)  which  would 
otherwise  be  payable. 

"(3)   Taxes. 

"(4)  Licenses,  certificates  of  title  and 
registration  fees. 

"  ( 5 )  Any  other  type  of  charge  which  would 
be  Incurred  if  the  transaction  were  not  for 
credit,  even  though  Imposed  directly  or  In- 
directly by  the  creditor  as  an  Incident  to  the 
extension  of  credit  and  the  exclusion  of 
which  from  the  finance  charge  Is  approved  by 
the  Board  by  regulation.". 

(b)  Section  106  of  such  Act  (15  U.S.C. 
1605)  Is  amended  by  adding  at  the  end 
thereof   a   new   subsection   as   follows: 

"(f)  Fees  or  charges  paid  by  the  creditor 
and  absorbed  as  a  part  of  the  creditor's  over- 
head are  not  part  of  the  finance  charge  and 
need  not  be  disclosed." 

CREDITS    OR    PAYMENTS   TO    BORROWERS 

Sec.  5.  Section  108  of  the  Truth  In  Lend- 
ing Act  (15  U.S.C.  1607)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsections: 

"(e)  In  carrying  out  Its  enforcement 
activities  under  this  section,  each  agency  re- 
ferred to  m  subsection  (a)  or  (c)  shall,  in 
cases  where  an  annual  percentage  rate  or  fi- 
nance charge  was  inaccurately  disclosed, 
notify  the  creditor  of  such  disclosure  error 
and.  if  such  disclosure  error  was  made  in 
connection  with  a  transaction  occurring  no 
earlier  than  one  year  prior  to  the  date  of 
such  notice,  may  require  the  creditor  to  make 
an  adjustment  to  the  account  of  the  person 
to  whom  credit  Is  extended  within  90  days 
after  it  Is  determined  that  an  error  has 
occurred,  except  where  the  agency  finds  the 
result  of  such  a  requirement  would  be  un- 
reasonably burdensome  to  ensure  that  such 
person  will  not  be  required  to  pay  a  finance 
charge  in  excess  of  the  finance  charge 
actually  disclosed  or  the  dollar  equivalent 
of  the  annual  percentage  rate,  whichever  Is 
lower.  Except  as  otherwise  specifically  pro- 
vided for  above  In  this  subsection  (e)  and 
notwithstanding  any  pro- islon  of  law  re- 
ferred to  in  subsection  (a)  or  (c),  no  agency 
referred  to  in  subsection  (a)  or  (c)  may  re- 
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quire  a  creditor  to  make  dollar  adjustments 
on  account  of  errors  of  the  requirements  of 
this  title. 

"(f)  Except  as  otherwise  specifically  pro- 
vided for  in  subsection  (e)  and  notwith- 
standing any  provision  of  law  referred  to  In 
subsection  (a)  or  (c),  no  agency  referred  to 
in  subsection  (a)  or  (c)  may  require  a  credi- 
tor to  make  dollar  adjustments  for  errors  In 
any  requirements  under  this  title.  A  creditor 
has  no  liability  under  section  112  or  section 
130  for  any  such  error  of  which  the  creditor 
has  been  notified  In  accordance  with  sub- 
section (e),  provided  the  creditor  makes  the 
appropriate  adjustment  within  60  days  after 
receiving  such  notice. 

"(g)  A  creditor  shall  not  be  subject  to  the 
requirements  under  subsection  (e).  If  within 
90  days  after  discovering  an  error,  whether 
pursuant  to  a  final  written  examination  re- 
port or  through  the  creditor's  own  proce- 
dures, the  creditor  notifies  the  person  con- 
cerned of  the  error  and  makes  whatever  ad- 
justments in  the  appropriate  account  that 
are  necessary  to  Insure  that  the  person  will 
not  be  required  to  pay  a  finance  charge  In 
excess  of  the  finance  charge  actually  dis- 
closed or  the  dollar  equivalent  of  the  annual 
percentage  rate  actually  disclosed,  whichever 
Is  lower. 

"(h)(1)  If,  In  the  opinion  of  the  appro- 
priate Federal  agency  referred  to  in  sub- 
section (a)  or  (c),  any  creditor  has  inac- 
curately disclosed  an  annual  percentage  rate 
or  finance  charge,  the  agency  may.  subject 
to  subsection  (f),  issue  and  serve  upon  the 
creditor  a  notice  of  error  under  subsection 
(e).  The  notice  shall  contain  a  statement  of 
the  facts  constituting  the  alleged  violation 
or  violations  and  shall  fix  a  time  and  place 
at  which  a  hearing  will  be  held  to  determine 
whether  an  order  to  make  adjustments 
should  issue  against  the  creditor.  Such  hear- 
ing shall  be  fixed  for  a  date  not  earlier  than 
30  days  nor  later  than  60  days  after  service 
of  such  notice  unless  an  earlier  or  a  later 
date  is  set  by  the  agency  at  the  request  of 
any  party  so  served.  Unless  the  party  or 
parties  so  served  shall  appear  at  the  hearing 
personally  or  by  a  duly  authorized  repre- 
sentative, they  shall  be  deemed  to  have  con- 
sented to  the  Issuance  of  the  order  to  make 
adjustments.  In  the  event  of  such  consent, 
or  if  upon  the  record  made  at  any  such  hear- 
ing, the  agency  shall  find  that  any  violation 
specified  in  the  notice  of  error  has  been 
established,  the  agency  may  issue  and  serve 
upon  the  creditors  an  order  to  make  ad- 
justments to  the  account  of  the  person  to 
whom  credit  was  extended  through  either 
payments  or  credits,  in  the  discretion  of 
the  creditor. 

"(il)  An  order  to  make  adjustment  shall 
become  effective  at  the  expiration  of  30  days 
after  the  service  of  such  order  upon  the 
creditor  (except  in  the  case  of  an  order  is- 
sued upon  consent,  which  shall  become  ef- 
fective at  the  time  specified  therein),  and 
shall  remain  effective  and  enforceable  as 
provided  therein,  except  to  such  extent  as  't 
is  stayed,  modified,  terminated,  or  set  aside 
by  action  of  the  agency  or  a  reviewing  court." 
(ill)  Any  creditor  against  whom  an  order 
of  adjustment  has  been  entered  after  agency 
hearing  under  s'ubsection  (h)  may  obtain 
review  by  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  home  office  of 
the  creditor  Is  located,  or  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  by  filing  a  notice  of  appeal  In 
such  court  within  ten  days  from  the  date 
of  such  order,  and  simultaneously  sending 
a  copy  of  such  notice  by  registered  or  certi- 
fied mail  to  the  appropriate  agency.  The 
agency  shall  promptly  certify  and  file  In 
such  court  the  record  upon  whirh  the  pen- 
alty was  Imposed,  as  provided  In  section 
2112  of  title  28,  United  States  Code.  The 
findings  of  the  agency  shall  be  set  aside  if 


found  to  be  unsupported  by  substantial  evi- 
dence as  provided  by  section  706(2)  (E)  of 
title  5,  United  States  Code,". 

TIMING    OF    ANNUAL    REPORT 

SEC.  6.  (a)  Section  114  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1613)  is  amended  by 
striking  out  "Not  later  than  January  3  of" 
and  "after  1969,",  and  by  capitalizing 
"each"  the  first  time  it  appears  in  such 
section. 

(b)  Section  18(f)  (5)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  58a(f)(5))  is 
amended  by  striking  out  "not  later  than 
March  15  of  each  year". 

(c)  Section  707  of  the  Equal  Credit  Op- 
portunity Act  (15  U.S.C.  1691f)  Is  amended 
by  striking  out  "Not  later  than  February  1 
of"  and  "after  1976,"  and  by  capitalizing 
"each"  the  first  time  it  appears  in  such 
section. 

ANNUAL     FORMS     REVISION     AND     MODEL     FORMS 

Sec.  7.  Section  105  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1604)  is  amended  to  read 
as  follows : 
Sec.  105.  Regltlations 

(a)  The  Board  shall  prescribe  regulations 
to  carry  out  the  purposes  of  this  title.  These 
regulations  may  contain  such  classifications, 
differentiations,  or  other  provisions,  and 
may  provide  for  such  adjustments  and  ex- 
ceptions for  any  class  of  transactions,  as  in 
the  Judgment  of  the  Board  are  necessary  or 
proper  to  effectuate  the  purposes  of  this 
title,  to  prevent  circumvention  or  evasion 
thereof,  or  to  facilitate  or  substantiate  com- 
pliance therewith. 

"(b)  The  Board  shall  prepare  model  dis- 
closure forms  which  may  be  voluntarily  used 
In  whole  or  In  part.  If  a  creditor  chooses  to 
use  such  model  form,  it  may  change  the 
form: 

"(1)  by  Including  additional  Information 
not  prohibited  by  this  Act: 

"(2)  by  deleting  any  information  which 
is  not  required  by  this  Act; 

"(3)  by  rearranging  the  format  without 
modifying  the  substance  of  the  disclosures. 

"If  a  creditor  uses  a  model  disclosure  form 
or  to  the  extent  that  it  modifies  such  a 
form  In  accordance  with  the  provision  of 
clauses  (2)  or  (D  of  the  preceding  sentence, 
that  creditor  shall  be  deemed  to  be  acting 
In  compliance  with  the  provisions  of  this 
Act. 

"(c)  Any  statutory  amendment  to  the 
Truth  In  Lending  Act,  any  regulation  of  the 
Board,  or  any  amendment  or  interpretation 
thereof,  requiring  any  disclosure  different 
from  that  previously  required  by  this  chap- 
ter, chapter  4.  or  chanter  5,  shall  have  an 
effective  date  of  October  1  of  the  calendar 
year  following  the  year  of  enactment  or 
promulgation,  except  that  the  Board  may 
take  Interim  action  by  regulation,  amend- 
ment, or  interpretation  to  lengthen  the 
period  of  time  permitted  for  creditors  to  ad- 
Just  their  forms  to  accommodate  new  re- 
quirements at  its  discretion  or  shorten  the 
length  of  time  for  creditors  to  make  such 
adjustments  when  It  makes  a  specific  find- 
ing that  such  Is  necessary  to  prevent  un- 
fair or  deceptive  disclosure  practices.  Not- 
withstanding the  foregoing,  any  creditor 
may  comply  with  any  such  new  disclosure 
requirements  prior  to  the  effective  date  of 
the  requirements.". 

WHO  must  disclose 
Sec.  8.  Section  121  of  the  Truth  in  Lend- 
ing Act  (15  use.  1631)  Is  amended  by  add- 
ing at  the  end  thereof  a  new  subsection  as 
follows : 

"(c)  If  a  credit  transaction  Involves  more 
than  one  creditor,  except  as  provided  below, 
each  creditor  shall  be  clearly  identified,  but 
only  one  creditor  shall  be  required  to  make 
the  disclosures  required  by  this  chapter  or 
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chapter  4,  which  disclosing  creditor  shall  be 
determined  as  follows : 

"(1)  In  any  consumer  credit  transaction 
not  under  an  open  end  credit  plan  In  which 
a  coiisumer  purchases  property  or  services 
from  a  seller  who  is  a  creditor  with  respect 
to  the  tansactlon,  and  signs  an  evidence  of 
indebtedness  payable  on  its  face  to  the  seller, 
the  seller  is  the  creditor  required  to  make 
disclosure  under  section  128,  notwithstanding 
any  transfer  or  assignment  of  the  evidence 
of  Indebtedness  to  another  party.  No  person 
to  whom  an  evidence  of  Indebtedness  is  as- 
signed or  transferred  shall  be  deemed  a  cred- 
itor on  such  disclosures. 

■•(2)  In  any  consumer  credit  transaction 
not  under  an  open  end  credit  plan  in  which 
a  consumer  signs  an  evidence  of  Indebted- 
ness payable  on  its  face  to  a  creditor  other 
than  a  seller,  the  non-seller  creditor  Is  re- 
quired to  make  disclosure  under  section  129, 
notwithstanding  the  participation  in  the 
transaction  of  a  seller  or  other  person  who 
has  arranged  for  the  extension  of  credit. 

"(3)  In  any  transaction  not  Incuded  with- 
in paragraphs  (1)  and  (2),  disclosure  shall 
be  the  responsibility  of  the  creditor  who 
primarily  determined  the  credit  terms  of  the 
transaction  and  who  had  the  greatest  con- 
tact with  the  consumer.  If  more  than  one 
creditor  assumed  similar  roles  under  such 
criteria,  they  shall  each  be  required  to  make 
disclosures  iinless  they  have  agreed  in  writ- 
ing as  to  which  creditor  among  them  is  re- 
sponsible for  making  disclosures.  Such  an 
agreement  made  in  good  faith  shall  be  ef- 
fective to  identify  the  creditor  required  to 
make  disclosures  pursuant  to  this  section.". 

RIGHT    OF    rescission 

Sec  9.  (a)  Section  125(a)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1635(a))  is  amended 
by  adding  the  following ; 

"in  the  case  of  any  open  end  consumer  plan 
subject  to  this  section  125,  the  transaction 
will  be  deemed  to  be  consummated  at  the 
time  the  account  is  opened,  or  when  the 
security  interest  is  taken,  v,-hlchever  Ic  earlier, 
and  the  obligor's  right  to  rescind  the  trans- 
action shall  accrue  at  that  time,  and  not 
the  time  of  any  advance  made  under  the  open 
end  credit  plan,  provided  that  the  statement 
required  by  section  127(a)  contains  a  disclo- 
sure of  the  dollar  amount  of  the  line  of  credit 
extended  to  the  obligor.  Any  increase  in  the 
line  of  credit  so  disclosed  shall  be  deemed 
to  be  a  new  transaction  for  purposes  of  this 
section  125.  This  section  shall  not  apply  to: 

"( 1 )  Any  advance  made  under  an  open  end 
or  other  credit  plan  that  provides  for  addi- 
tional credit  extensions  under  the  terms  of 
an  existing  account,  if  the  customer  is  given 
the  right  to  rescind  under  this  section  at  the 
time  the  account  is  opened,  or 

"(2)  Any  renewal  or  refinancing  of  an  ex- 
isting obligation  on  terms,  except  for  pay- 
ment or  payment  schedule,  that  are  no  less 
favorable  than  the  terms  of  the  renewal  or 
refinanced  obligation.". 

"(b)  Section  125(b)  of  the  such  Act  (15 
U.S.C.  1635(b))  Is  amended  by  striking  out 
"ten"  In  the  second  and  final  sentences  and 
Inserting  in  lieu  thereof  "twenty". 

(c)  Section  125(e)  of  such  Act  (15  U.S.C. 
1635(c))   is  amended  to  read  as  follows: 

"(e)  This  section  does  not  apply  to  the 
creation  or  retention  of  a  first  lien  against 
any  real  property  which  is  used  or  expected 
to  be  used  as  the  residence  of  the  person  to 
whom  credit  is  extended  to  finance  the  ac- 
quisition of  that  property  or  to  a  consumer 
credit  transaction  in  which  an  agency  of  a 
State  is  the  obligor." 

(d)  Section  125(fi  of  such  Act  (15  U.S.C 
1635if))  is  amended  by  adding  at  the  end 
thereof  the  following:  "Notwithstanding  any 
other  provision  of  this  section,  when  an  ob- 
ligor exercises  a  right  to  rescind  after  mid- 
night of  the  third  business  day  following  the 
consummation  of  the  transaction,  as  a  con- 
dition   of    the   exercise    of   that    right,    the 
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obligor  shall,  at  the  time  the  creditor  Is  noti- 
fied of  the  exercise  of  the  right  to  rescind, 
tender  the  property,  principal  amount  of 
loan,  or  other  consideration  received  from  the 
creditor.  If  return  of  the  property  in  kind 
would  be  impractical  or  inequitable,  the  ob- 
ligor shall  tender  its  reasonable  value.  Tender 
shall  be  made  at  the  location  of  the  property 
or  at  the  residence  of  the  obligor,  at  the 
option  of  the  obligor.  If  the  creditor  does  not 
take  possession  of  the  property  within  twenty 
days  after  tender  by  the  obligor,  ownership 
of  the  property  vests  in  the  obligor  without 
obligation  on  his  part  to  pay  for  it.". 

(d)  Section  103  of  such  Act  (15  U.S.C. 
1602),  as  amended  by  section  2(b),  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(v)  The  term  'material  disclosure'  means 
the  creditor  has  disclosed,  as  required  by  this 
title,  the  annual  percentage  rate,  the  finance 
charge  or  method  of  determining  the  balance 
upon  which  a  finance  charge  will  be  imposed 
and  the  amount  of  the  finance  charge, 
whichever  is  applicable,  the  amount  to  be 
financed,  the  total  of  payments,  the  number 
and  amount  of  payments,  and  the  due  dates 
or  periods  of  payments  scheduled  to  repay  the 
indebtedness.  Any  mathematical  computa- 
tion which  Is  made  with  reasonable  accuracy, 
as  defined  by  the  Board,  is  in  compliance 
with  this  title". 

voluntary    PERIODIC    STATEMENTS 

Sec.  10.  Chapter  2  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1631-1615)  Is  amended  by 
striking  out  section  126  (15  U.S.C  1636). 

OPEN    end    credit    DISCLOSURES 

Sec  11.  (a) .  Section  127(a)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1637(a)  )  is  amended 
by  striking  out  paragraphs  (5)  and  (6i  and 
by  redesignating  paragraphs  (7)  and  (8)  as 
paragraphs    (5)    and    (6).   respectively. 

(b)  Redesignated  paragraph  (5)  of  section 
127(a)  of  such  Act  (15  U.S.C.  1637(a))  is 
amended  to  read  as  follows : 

"(5)  Where  a  .security  interest  may  be  re- 
tained or  acquired  in  any  property  to  secure 
the  payment  of  any  credit  extended  under 
the  plan,  a  statement  that  a  security  inter- 
est is  or  may  be  taken  under  the  open  end 
credit  plan.". 

(c)  Redesignated  paragraph  (6)  of  sec- 
tion 127(a)  of  such  Act  (15  U.S.C  1637(a)  ) 
is  amended  by  striking  out  "each  of  two  bill- 
ing cycles  per  year,  at  semiannual  Intervals" 
and  Inserting  in  lieu  thereof  "one  billing 
cycle  per  calendar  year,  at  Intervals  of  not 
less  than  six  months  or  more  than  eighteen 
months." 

(d)  Section  127(b)(2)  of  such  Act  (15 
use.  1637(b)(2))  is  amended  to  read  as 
follows: 

"(2)  The  amount  and  date  of  each  exten- 
sion of  credit  during  the  period,  and.  unless 
previously  furnished,  a  brief  identification, 
on  or  sufficient  to  enable  the  oblieor  either 
to  identify  the  transaction  or  to  relate  It  to 
copies  of  sales  vouchers  or  similar  instrvi- 
ments  previously  furnished,  except  that  a 
creditor's  failure  to  disclose  such  informa- 
tion In  accordance  with  this  paragraph  shall 
not  be  deemed  a  failure  to  comply  with  this 
chapter  or  this  title  if  (A*  the  creditor  main- 
tains procedures  reasonably  adapted  to  pro- 
cure and  provide  such  Information;  and  (B) 
the  creditor  resoonds  to  and  treats  any  in- 
quiry for  clarification  In  accordance  with 
section  161  of  this  title  ". 

CLOSED   end  credit  DISCLOSURES 

Sec.  12.  (a)  Section  128(a)  of  the  Truth 
in  Lending  Act  (15  U.S.C  1638(a))  is 
amended  by  striking  out  paragraph  (9)  and 
by  redesignating  paragraph  (10)  as  para- 
graph (9). 

(b)  Section  129(a)  of  such  Act  (15  U.S.C. 
1639(a)  )  Is  amended  by  striking  paragraphs 
(1).  (2).  and  (7)  and  redesignating  para- 
graphs (3),  K),  (5),  (6),  and  (8)  as  para- 
graphs (1).  (2),   (3),   (4),  and   (5),  respec- 


tively. Redesignated  paragraph  (1)  Is 
amended  to  read  as  follows ; 

"(1)  The  amount  of  credit  which  will  be 
paid  to  the  customer  or  for  his  account  or 
to  another  person  on  his  behalf,  including 
all  charges,  inaividually  itemized,  which  are 
included  in  the  amount  of  credit  extended 
but  which  are  not  part  of  the  finance  charge, 
using  the  term  'amount  financed'.". 

(c)  Section  107(c)  of  such  Act  (15  U.S.C. 
1606(c) )  Is  amended  to  read  as  follows: 

"(c)  The  annual  percentage  rate  may  be 
rounded  to  the  nearest  quarter  of  1  per  cen- 
tum or,  If  not  rounded,  shall  be  disclosed 
with  an  accuracy  which  is  within  a  toler- 
ance of  one-eighth  of  1  per  centum  more  or 
less  than  the  rate  determined  in  accordance 
with  subsection  (a)(1)(A),  except  that  the 
Board  may  allow  a  greater  tolerance  to  sim- 
plify compliance  where  Irregular  payments 
are  involved.". 

DISCLOSURE  OF  TYPE  OF  SECLTtrTY  INTEREST 

Sec.  13.  (a)  Redesignated  paragraph  (9)  of 
section  128(a)  of  the  Truth  in  Lending  Act 
(15  U.S.C.  1638(a)  (9) )  Is  amended  to  read  as 
follows: 

"(9)  An  identification  of  any  property  In 
which  a  security  interest  may  or  Is  Intended 
to  be  retained  or  acquired  by  the  creditor  In 
connection  with  the  extension  of  credit  or 
reference  to  such  an  identification  on  an 
accompanying  statement  delivered  to  the 
obligor.". 

(b)  Redesignated  paragraph  (5)  of  section 
129(a)  of  such  Act  (16  U.S.C.  1639(a)  (5) )  Is 
amended  to  read  as  follows : 

"(5)  An  identification  of  any  property  In 
which  a  security  interest  may  or  is  intended 
to  be  retained  or  acquired  by  the  creditor 
In  connection  with  the  extension  of  credit 
or  reference  to  such  an  identification  on  an 
accompanying  statement  delivered  to  the 
obligor.". 

CrVIL    LIABILITY 

"Sec  14.  (a)  Section  130(a)  of  the  Truth 
in  Lending  Act  (15  U.S.C  1640(a))  is 
amended  to  read  as  follows : 

'■(a)il)  Except  as  otherwise  provided  in 
this  section,  any  creditor  who  is  required  to 
make  disclosures  under  section  121(c)  (15 
U.S.C.  1631(c))  and  who  fails  to  comply 
with  any  requirement  imposed  under  this 
chapter  or  chapter  4  or  5  of  this  title  with 
lespect  to  any  person  is  liable  to  such  person 
for  actual  damages  sustained  by  such  person 
as  a  result  of  the  failure. 

"(2)  Except  as  otherwise  provided  In  this 
section,  any  creditor  under  an  open  end 
credit  plan  who  is  required  to  make  dis- 
closures under  section  121(c)  (15  U.S.C. 
1631(C))  and  who  fails  to  disclose  to  the 
extent  applicable — 

"(A)  the  right  of  rescission  under  section 
125  (15  use.  1635): 

"iB)  each  periodic  rate  and  the  range  of 
balances  to  which  each  such  rate  Is 
applicable; 

"iC)  the  annual  percentage  rate  or  rates; 
and 

"(D)  the  finance  charge  or  method  of 
determining  the  balance  upon  which  a 
finance  charge  will  be  imposed  and  the 
amount  of  the  finance  charge,  whichever  Is 
applicable,  with  an  accuracy  for  the  annual 
percentage  rate  within  '4  of  1  per  centum 
and  for  other  numerical  disclosures  within 
1  per  centum  or  S25,  whichever  Is  less,  "with 
respect  to  any  person  is  liable  to  such  person 
for  statutory  damages. 

"(3)  Except  as  otherwise  provided  In  this 
section,  any  creditor  in  a  consumer  credit 
transaction  not  under  an  ooen  end  credit 
plan  who  is  required  to  make  disclosures 
under  section  121(C)  ( 15  US.C  1631(c)  )  and 
who  fails  to  disclose  to  the  extent  applicable 
and  within  the  respective  tolerances  for 
accuracy  specified  in  this  title — 

"(A)  the  right  of  rescission  under  section 
125   (15  U.S.C.  1635); 

"(B)   the  annual  percentage  rate; 
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"(C)  the  total  finance  charge: 
"(D)   the  amount  to  be  financed: 
"(E)  the  number,  amounts,  and  due  date.s 
or  periods  of  payments  scheduled  to  repay 
the  Indebtedness:  and 

"(F)  the  total  of  payments,  with  an  ac- 
curacy for  the  annual  percentage  rate  with- 
in '4  of  1  per  centum  and  for  other  nu- 
merical disclosures  within  1  per  centum 
or  825.  whichever  Is  less,  "with  respect  to  any 
person  Is  liable  to  such  person  for  statutory 
damages. 

"(4)  For  the  purposes  of  this  section, 
statutory  damages  shall  be — 

"(A)  In  the  case  of  an  individual  action 
twice  the  amount  of  any  finance  charge  In 
connection  with  the  transaction,  or  In  the 
case  of  an  Individual  action  relating  to  a 
consumer  lease  under  chapter  5.  25  per 
centum  of  the  total  amount  of  monthly  pay- 
ments under  the  lease,  except  that  the  liabil- 
ity under  this  paragraph  shall  not  be  great- 
er than  81.000:  or 

"(B)  except  as  otherwise  provided  In  this 
subparagraph,  in  the  case  of  a  class  action, 
such  amount  as  the  court  may  allow,  ex- 
cept that  the  total  recovery  In  such  action 
shall  not  be  more  than  the  lesser  of  8500.000 
or  1  per  centum  of  the  net  worth  of  the 
creditor.  If  more  than  one  class  action  Is  In- 
stituted Involving  the  same  course  of  con- 
duct by  the  same  creditor,  the  court  where 
the  first  suit  was  filed  shall  determine  which 
plaintiff  will  most  effectively  represent  the 
position  or  positions  adverse  to  the  creditor, 
and  shall  stay  further  proceedings  in  the 
other  suit  or  suits  until  that  case  has  been 
adjudicated:  as  between  two  plaintiffs  who 
represent  those  positions  equallv  well,  the 
plaintiff  who  filed  first  shall  be"  preferred. 
If  a  court  allows  recovery  under  this  para- 
graph with  respect  to  a  particular  course  of 
conduct  by  a  creditor,  no  court  shall  allow 
further  recovery  under  this  paragraph  with 
respect  to  the  .same  course  of  conduct  by 
the  creditor  occurring  prior  to  the  time  at 
which  the  Judgment  imposing  the  recoverv 
becomes  final. 

"In  determining  the  amount  of  award  In 
any  Individual  or  class  action,  the  court  shall 
consider,  among  other  relevant  factors,  the 
amount  of  any  actual  damages  awarded,  the 
frequency  and  per<!istence  of  failures  of  com- 
pliance by  the  creditor,  the  resources  of  the 
creditor,  the  number  of  persons  adversely 
affected,  and  the  extent  to  which  the  creditor 
knew  that  his  conduct  constituted  a  failure 
to  comply. 

"(5)  In  the  case  of  any  successful  action 
to  enforce  liability  provided  for  in  this  sub- 
section, the  creditor  who  is  required  to  make 
disclosures  un-ler  section  I2nc)  (15  U.S.C. 
1631  (c n  Is  liable  to  the  plaintiff  for  the  costs 
of  the  action,  together  with  a  reasonable  at- 
torney's fee  as  determined  bv  the  court". 

(b)  Section  130(b)  of  such  Act  (15  U.S.C. 
1640(b)  I   is  amended  to  read  as  follows: 

"(b)  Neither  a  creditor  required  to  disclose 
nor  any  assignee  shall  be  liable  under  this 
section  for  any  failure  to  comply  with  any 
requirement  imposed  under  this  chapter  of 
chapter  5.  if  within  90  days  after  determina- 
tion that  an  error  has  occurred,  whether  pur- 
suant to  a  final  written  examination  report 
or  through  the  creditors  or  assignee's  own 
procedures,  and  prior  to  the  institution  of  an 
action  under  this  section  bv  a  consumer, 
creditor  or  assignee  notifies  the  person  con- 
cerned of  the  error  and  makes  whatever  ad- 
justments In  the  appropriate  account  are 
necessary  to  Insure  that  the  person  wUl  not 
be  required  to  pay  a  charge  in  excess  of  the 
amount  or  percentage  rate  actuallv  disclosed 
or  the  dollar  equivalent  of  the  percenUge 
rate  actually  disclosed,  whichever  is  lower  " 
(C)  Section  130(c)  of  such  Act  (15  U.S.C. 
1640(c)  I   Is  amended  to  read  as  follows: 

"(c)  A  creditor  may  not  be  held  liable  In 
any  action  brought  under  this  section  or 
section  125  for  a  violation  of  this  title  If  the 


creditor  shows  by  a  preponderance  of  evi- 
dence that  the  violation  was  not  Intentional 
and  resulted  from  a  bona  fide  error  notwith- 
standing the  maintenance  of  the  procedures 
reasonably  adapted  to  avoid  any  such  error. 
Examples  of  bona  fide  errors  would  Include, 
but  are  not  limited  to  clerical,  calculation, 
computer  malfunction  and  programming  er- 
rors, and  printing  errors". 

(d)  Section  130(f)  of  such  Act  (15  U.S.C. 
1640(f)  )  Is  amended  by  striking  out  "section 
112"  and  inserting  In  lieu  thereof  "sections 
108  and  112.". 

ADVERTISING  OF  CREDrr  TERMS 

Sec.  115(a)  Section  143  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1663)  Is  amended  to 
read  as  follows: 

"No  advertisement  to  aid.  promote,  or  as- 
sist directly  or  Indirectly,  the  extension  of 
consumer  credit  under  an  open  end  credit 
plan  may  set  forth  any  of  the  snecific  items 
of  that  plan  as  required  In  section  127(a)  un- 
less the  annual  percentage  rates  charged 
and  a  range  of  balances  that  apply  under 
that  plan  are  clearly  and  conspicuously  set 
forth". 

(bi  Section  144(di  of  such  Act  (15  U.S.C. 
1664(d)  )  Is  amended  by  striking  out  para- 
graphs (1)  and  (2)  and  redesignating  para- 
graphs (3)  and  (4)  as  paragraphs  (1)  and 
(2),  respectively. 

CORRECTION   OF   BILLING   ERRORS 

Sec.  16.  (a)  Section  161(b)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1666(b))  Is  amended 
by  striking  out  paragraph  (3)  and  redesig- 
nating paragraphs  (4).  (5).  and  (6)  as  para- 
graphs (3),  (4),  and  (5).  respectively. 

(b)  Redesignated  paragraph  (5)  of  section 
161(b)  of  such  Act  (15  U.S.C.  1666(b)(5)) 
Is  amended  to  read  as  follows: 

"(5)  Failure  to  transmit  the  statement  re- 
quired under  section  127(b)  of  this  Act  to 
the  last  address  of  the  obligor  which  has  been 
disclosed  to  the  creditor,  unless  that  address 
was  furnished  less  than  twenty  days  before 
the  end  of  the  billing  cycle  for  which  the 
statement  is  required.". 

(d)  Section  161(c)  of  such  Act  (15  U.S.C. 
1666(C))  Is  amended  by  Inserting  after 
"account"  the  first  time  It  is  used  a  comma 
and  the  following:  "which  may  Include  fi- 
nance charges  on  amounts  in  dispute,". 

RELATION  TO  STATE  LAWS 

Sec.  17.  (a)  Section  in  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1610)  Is  amended  by 
striking  out  subsection  (a)  and  redesignat- 
ing subsections  (b),  (c)  and  (d)  as  subsec- 
tions (d),  (6)  and  (f),  respectively,  and  by 
adding  new  subsection  (a),  (b)  and  (C)  to 
read  as  follows: 

"(a)  Except  as  provided  In  subsection 
(b)  — 

"(1)  If  any  activity  or  practice  Is  pro- 
hibited by  this  title  or  any  regulation  pre- 
scribed by  the  Board  pursuant  to  authority 
thereunder,  no  State  or  political  subdivision 
of  a  State  may  establish  or  continue  In  ef- 
fect any  law,  regulation,  or  rule  permitting 
such  act  or  practice:  and 

"(2)  If  any  activity  or  practice  Is  regulated 
by  this  title  or  any  regulation  prescribed  by 
the  Board  pursuant  to  authority  thereunder, 
no  State  or  political  subdivision  of  a  State 
may  establish  or  continue  In  effect  any  law, 
regulation,  or  rule  which  regulates,  restrains, 
or  otherwise  limits  such  activity  or  practice 
unless  such  Stale  law.  regulation,  or  rule 
Imposes  requirements  Identical  to  the  re- 
quirements of  this  title  or  such  regulation. 

"(b)  Upon  application  of  a  State,  the 
Board  may  by  regulation  except  from  sub- 
section (a),  under  such  conditions  as  may 
be  prescribed  in  such  regulation,  a  law.  regu- 
lation, or  rule  of  a  State  or  political  sub- 
division if — 

"(1)  compliance  with  the  requirement 
would  not  otherwise  cause  the  act,  practice, 
form,  notice,  disclosure,  or  other  action  to 
be  In  violation  of  any  requirement  Imposed 


by  this  title  or  any  regulation  prescribed  by 
the  Board  pursuant  to  authority  thereunder; 
and 

"(2)  the  State  or  political  subdivision  re- 
quirement (A)  provides  significantly  greater 
protection  to  the  consumer  than  do  the 
requirements  Imposed  by  this  title  and  by 
regulations  prescribed  by  the  Board  pursuant 
to  authority  thereunder.  (B)  is  required  by 
compelling  local  conditions,  and  (C)  does  not 
unduly  burden  interstate  commerce. 
In  determining  the  effect  of  a  State  or  polit- 
ical subdivision  requirement  on  Interstate 
commerce,  the  Board  shall  consider  and  make 
appropriate  findings  on  such  matters  as  the 
Board  deems  appropriate,  including  but  not 
limited  to  the  technological  and  economic 
feasibility  of  complying  with  such  require- 
ment, the  cost  of  complying  with  such  re- 
quirement, the  probability  of  other  States  or 
political  subdivisions  applying  for  an  excep- 
tion under  this  paragraph  for  a  similar 
requirement,  and  the  need  for  a  national 
uniform  requirement  under  this  title. 

"(c)  Where  the  same  act  or  omission  con- 
stitutes a  violation  of  this  title  and  of  ap- 
plicable State  law.  a  person  aggrieved  by 
such  conduct  may  bring  a  legal  action  to 
recover  monetary  damages  either  under  this 
title  or  under  such  State  law.  but  not  both. 
This  election  of  remedies  shall  not  apply  to 
court  actions  In  which  the  relief  sought  does 
not  Include  monetary  damages  or  to  admin- 
istrative actions". 

(b)  Section  171  of  such  Act  (15  U.S.C. 
1666])  Is  amended  by  striking  out  subsec- 
tions (a)  and  (b)  and  by  redesignating  sub- 
section (c)  as  Section  167(c). 

(c)  Section  186  of  such  Act  (15  U.S.C. 
1667e)  Is  repealed. 

PENALTIES    INAPPLICABLE   FOR    GOVERNMENT 
ERROR 

Sec.  18  Section  113  of  the  Truth  In  Lend- 
ing Act  (15  U.S.C.  1612)  is  amended  to  read 
as  follows: 

"§  113.  Penalties  Inapplicable  to  Govern- 
mental agencies 
No  civil  or  criminal  penalty  provided  under 
this  title  for  any  violation  thereof  may  be 
Imposed  upon  the  United  States  or  any 
agency  thereof,  or  upon  any  State  or  politi- 
cal subdivision  thereof,  or  any  agency  of  any 
State  or  political  subdivision.  Creditors  par- 
ticipating In  credit  programs  administered. 
Insured  or  guaranteed  by  governmental 
agencies,  may  not  be  held  liable  for  civil 
or  criminal  penalties  under  this  title,  where 
disclosure  violations  result  from  the  use  of 
forms  approved,  prepared,  required  or  fur- 
nished by  such   governmental   agencies. 

ELIMINATION  OF  POSTCARD   NOTIFICATION 

Sec.  19.  Section  133(a)  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1643(a))  Is  amended 
by  striking  out  In  the  first  sentence  the 
phrase  "the  card  issuer  has  provided  the 
cardholder  with  a  self-addressed,  prestamped 
notification  to  be  mailed  by  the  cardholder 
In  the  event  of  the  loss  or  theft  of  the  credit 
card."  and  Insert  in  lieu  thereof  "the  card 
issuer  has  provided  the  cardholder  with  a 
description  of  a  means  by  which  the  card- 
holder may  notify  the  card  Issuer  of  loss  or 
theft  of  the  card,  which  description  may  be 
provided  on  a  separate  notice  or  on  the  face 
or  reverse  side  of  the  statement  required  by 
section  127(b).". 


CONSUMER  FINANCIAL  SERVICES 
ACT— S.  2055 

amendment  no.  857 

(Orciered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER.  Mr.  President,  I  am  in- 
troducing an  amendment  today  to  S. 
2055.  the  Consumer  Financial  Services 
Act  of  1977.  that  would  require  the  Sec- 
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retary  of  the  Treasury  to  make  a  study  of 
the  impact  of  interest  rate  ceilings  on  fi- 
nancial intermediaries  and  to  report  to 
Congress  no  later  than  October  1,  1978. 
The  amendment  would  also  delay  the 
effective  date  of  this  bill — except  for  title 
III — until  1  year  after  the  Secretary's 
report  has  been  filed.  (Title  III  merely 
extends  authority  to  impose  interest  rate 
ceilings  on  time  and  savings  deposits 
until  December  15,  1979.) 

I  am  offering  this  amendment  because 
S.  2055  can  be  considered,  at  best,  only 
piecemeal  financial  reform.  The  bill  does 
not  address  the  problem  of  interest  rate 
ceilings  on  time  and  savings  deposits, 
which  result  in  "disintermediation"  dur- 
ing periods  of  rapid  inflation  and  high 
interest  rates.  Moreover,  it  does  not  ex- 
pand the  asset  and  liability  powers  of  de- 
positor>'  institutions  so  they  could  com- 
pete for  funds  if  interest  rate  ceilings 
were  eliminated. 

The  bill,  of  course,  authorizes  nation- 
wide NOW  accounts.  But,  NOW  accounts 
are  of  limited  usefulness  in  resolving  the 
"disintermediation"  problem.  "Disinter- 
mediation" occurs  when  interest  rates  in 
the  open  market  rise  above  rate  ceilings 
on  time  and  savings  deposits  at  deposi- 
tory institutions.  Funds  are  either  with- 
drawn from,  or  flow  around,  depository 
institutions  into  higher-yielding  money 
market  instruments.  As  a  result,  deposi- 
tory institutions  lose  funds,  which,  in 
turn,  adversely  affects  their  ability  to 
continue  .serving  their  customers. 

NOW  accounts  may  add  a  degree  of 
stability  to  the  source  of  funds  at  thrift 
institutions,  since  transactions  balances 
tend  to  be  more  stable  than  savings  ac- 
count balances.  However.  NOW  account 
balances  will  represent,  for  the  most  part, 
funds  shifted  out  of  demand  deposits. 
NOW  accounts,  therefore,  represent 
merely  a  redistribution  in  a  given  amount 
of  transactions  balances  between  com- 
mercial banks  and  thrift  institutions. 
Overall,  the  flow  of  funds  in  and  out  of 
our  Nation's  depository  system  should  be 
no  more  stable  than  before,  and  savings 
balances  at  all  institutions  will  be  just 
as  susceptible  to  "disintermediation"  as 
they  have  been  in  the  past. 

In  order  to  restructure  the  Nation's 
financial  system  so  as  to  avoid  "disinter- 
mediation." the  financial  powers  of 
thrift  institutions  will  need  to  be  greatly 
expanded.  Unfortunately,  the  bill  does 
not  allow  a  complete  resolution  of  the 
"disintermediation"  problem  because  it 
does  not  give  sufficient  power  and  flexi- 
bility to  depository  institutions.  NOW 
accounts  are  an  incomplete  answer  to 
the  "disintermediation"  problem. 

In  view  of  this,  I  believe  it  would  be 
useful  to  have  a  report  from  the  Sec- 
retary of  the  Treasury  regarding  interest 
rate  ceilings  in  general  before  allowing 
the  authorization  of  NOW  accounts  to  go 
into  effect. 

I  ask  unanimous  consent  that  this 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

AMENDMENT  NO.  857 

On  page  18,  strike  lines  17  and  18  and  In- 
sert the  following: 


Sec.  206.  The  Secretary  of  the  Treasury 
shall  make  a  thorough  study  of  the  Impact 
of  rate  ceilings  on  financial  intermediaries. 
Individual  savers,  and  the  mortgage  market. 
He  shall  report  the  result  of  this  study,  to- 
gether with  his  recommendations,  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  on  or  before 
October  1,  1978.  The  provisions  of  this  Act 
(other  than  this  section  and  Title  III)  shall 
take  effect  one  year  after  the  date  on  which 
the  Secretary's  report  Is  filed." 


NOTICES  OF  HEARINGS 

CRUDE  OIL  PRICING  AMENDMENTS 

Mr.  JOHNSTON.  Mr.  President,  the 
Subcommittee  on  Energy  Conservation 
and  Regulation  of  the  Senate  Committee 
on  Energy  and  Natural  Resources  will 
hold  a  hearing  on  Thursday,  Septem- 
ber 22,  1977,  on  S.  2073,  the  Crude  Oil 
Pricing  Amendments  of  1977.  The  hear- 
ing will  commence  at  8  a.m.  in  room  3110 
of  the  Dirksen  Senate  OfQce  Building. 

The  subcommittee  will  receive  testi- 
mony from  the  administration  and  se- 
lected private  witnesses.  Questions  con- 
cerning this  hearing  should  be  directed 
to  Benjamin  Cooper  or  James  Bruce  of 
the  subcommittee  staff  at  224-9894. 


ADDITIONAL  STATEMENTS 


KETCHIKAN  LAWMAKERS  LEAD 
LAND  TESTIMONY 

Mr.  STEVENS.  Mr.  President,  section 
17(d)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  1971  authorized  the 
Secretary  of  the  Interior  to  withdraw  up 
to  80  million  acres  to  study  for  inclusion 
in  the  National  Park,  Wildlife  Refuge, 
Forest,  and  Wild  and  Scenic  River  Sys- 
tems. There  have  been  several  bills  in- 
troduced into  the  House  and  Senate  to 
deal  with  the  settlement  of  section  17 
(d>(2i,  all  with  different  ideas  of  the 
proper  course  for  Alaska  lands. 

During  the  recent  congressional  re- 
cess, approximately  800  people  attended 
hearings  in  Ketchikan,  Alaska,  on  Con- 
gressman Udall's  bill,  H.R.  39.  When 
Congressman  Don  Young  asked  those 
in  the  audience  who  opposed  the  bill  to 
stand  up  and  stretch  their  legs,  all  but 
40  people  stood  up.  The  opposition 
against  H.R.  39  in  Alaska  is  overwhelm- 
ing. 

State  Representative  Oral  Freeman 
summed  up  the  feeling  of  most  Alaskans 
concerning  the  bill  when  he  testified: 

We  (Alaskans)  recognize  that  we  are  ar- 
rayed against  a  powerful,  well-financed  co- 
alition of  conservation  organizations.  They 
want  to  lock  up  and  make  useless  large  areas 
of  land,  which  99  per  cent  of  them  will  never 
have  an  opportunity  to  see. 

If  our  economic  well-being,  our  right  to 
live  and  prosper  in  our  own  homeland  rates 
less  with  you  than  the  wishes  of  a  group 
of  nonresident  preservationists,  then  we  are 
lost.  But  that  loss,  even  though  we  Alaskans 
will  bear  the  greatest  burden,  will  also  be 
shared  by  the  rest  of  our  countrymen. 

Mr.  President,  this  statement  refiects 
the  beliefs  of  the  vast  majority  of 
Alaskans.  I  ask  unanimous  consent  that 
the  Ketchikan  Daily  News  article  from 
which  it  was  taken,  entitled,  "Ketchi- 
kan Lawmakers  Lead  Land  Testimony," 
be  printed  in  the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Ketchikan  Lawmakers  Lead  Land 

Testimony 

(By  Bob  Speed) 

Dally  News  Staff  Writer 

A  panel  of  three  Alaska  legislators  from 
Ketchikan  opened  a  congressional  subcom- 
mittee hearing  todiy  in  Ketchikan  on  Alaska 
lands.  The  hearing  was  conducted  by  Rep. 
John  Selberllng,  D-Ohlo,  who  was  greeted  at 
the  high  school  auditorium  by  about  300 
protesters  carrying  signs  opposing  HR  39,  a 
bill  putting  114  million  acres  of  Alaska  land 
in  federal  reservations,  including  4.4  million 
acres  of  Southeastern  AUska  in  wilderness. 

The  hearing  started  about  9:30,  a  half- 
hour  late,  with  700-800  people  crowding  the 
auditorium.  Congressman  Don  Young,  R- 
Alaska,  an  opponent  to  HR  39,  asked  those 
in  the  audience  who  opposed  HR  39  to  stand 
and  stretch  their  legs.  All  but  about  40  peo- 
ple In  the  three  front  rows  of  the  auditorium 
stood. 

Sharon  Newsome,  head  of  the  Tongass 
Conservation  Society,  said  she  expected 
about  48  people.  Including  members  of  the 
Petersburg  Conservation  Society,  to  testify 
for  the  bill  before  the  hearing  concludes  at 
9:30  tonight. 

The  committee  was  to  hear  panels  of  wit- 
nesses for  and  against  the  bill  before  noon, 
and  then  split  Into  two  panels  for  the  rest 
of  the  day  to  tike  testimony  from  Individ- 
uals. Selberllng  will  head  one  panel  and  Rep. 
Teno  Roncallo.  D-Wyo..  will  head  the  other 
panel. 

Rep.  Jim  Santinl,  D-Nev.,  said  following 
testimony  by  state  Rep.  Terry  Gardiner,  D- 
Ketchlkan,  that  Gardiner's  testimony  was 
"the  most  authorltitive  and  precise  of  any 
public  official  I  have  heard  In  Alaska." 

Gardiner  says  there  Is  an  "underlying  mis- 
assumption"  In  HR  39  that  federal  manage- 
ment is  better  than  state  management  "and 
that  the  federal  government  has  done  a  good 
job  In  .<Maska." 

The  fisherman-lawmaker  then  cited  In- 
stances of  the  federal  government  doing  a 
poor  job  In  fisheries  and  In  environmental 
management.  He  cited  the  state  moves  to 
protect  habitat  In  contrast  to  federal  meth- 
ods of  leasing  of  oil  lands. 

He  said  another  "mlsassumptlon"  by  H.R. 
39  Is  that  adequate  Information  exists  to 
make  a  decision  on  lands.  Then  he  cited 
that  the  Tongass  Land  Plan  is  Incomplete 
and  native  land  claims  are  not  settled.  He 
said  H.R.  39  lacked  provision  for  protecting 
key  marine  habitat,  lacked  provision  for 
comprehensive  planning  and  made  no  provi- 
sion for  socio-economic  Impact. 

State  Rep.  Oral  Freeman  said.  "We  Alas- 
kans are  obviously  few  In  number  on  this 
issue.  We  recognize  that  we  are  arrayed 
against  a  powerful,  well  financed  coalition  of 
conservation  organizations.  They  want  to 
lock  up  and  make  useless  large  areas  of  land, 
which  99  per  cent  of  them  will  never  have 
an  opportunity  to  see. 

"If  our  economic  well  being,  our  right  to 
live  and  prosper  in  our  own  homeland  rates 
less  with  you  than  the  wishes  of  a  group  of 
nonresident  preservationists,  then  we  are 
lost  But  that  loss,  even  though  we  Alaskans 
win  bear  the  greatest  burden,  will  also  be 
shared  by  the  rest  of  our  countrymen." 

State  Sen.  Bob  Zlegler  said,  "The  forest 
service,  the  native  groups,  the  conservation- 
ists, representatives  of  industry — Including 
labor  and  fishermen — were  all  striving  to 
reach  accord  in  good  faith  and  progress  being 
made"  to  settle  land  issues  last  year. 

"It  was  during  this  period  that  Alaska 
conservationists  were  working  secretly  hand- 
in-hand  with  those  In  the  lower  48  to  bring 
about  the  Udall   (H.R.  39)   legislation  .  . 
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sabotaging  what  everyone  else  was  obviously 
trying  to  do  .  .  .  The  manner  In  which  they 
sought  to  achieve  their  goals  Is  candidly 
despicable." 

Ron  Hawk,  speaking  for  the  Southeast 
Alaska  Conservation  Council,  outlined  the 
history  of  the  forest  service  in  the  Tongass 
National  Forest  and  its  efforts  in  1940  to 
attract  industry. 

He  said  he  proposes  motorboat  access  to 
wilderness  In  the  StUclne  River  area  and  he 
proposes  the  Misty  Fiord  area  be  designated 
a  nitlonal  park.  That  would  be  more  bene- 
flclal  to  Ketchikan  as  It  would  attract  more 
people. 

He  said  that  he  favors  forest  service  man- 
agement of  wilderness  areas. 


U.S.S.  "EISENHOWER" 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, on  Monday  of  this  week  the  New- 
port News  Shipbuilding  Co.  delivered  to 
the  U.S.  Na\T  the  nuclear-powered  air- 
craft carrier  Dwight  D.  Eisenhower, 
CVN  69. 

This  action  marked  the  completion  of 
a  long  and  complex  construction  task 
by  a  group  of  skilled  and  dedicated 
workers. 

The  keel  of  this  ship,  one  of  the  world's 
largest  warships,  was  laid  in  August 
1970  and  now.  after  hundreds  of  thou- 
sands of  man-hours  of  labor,  our  Navy 
has  a  new  and  highly  capable  addition  to 
the  fleet. 

The  men  and  women  of  Newport  News 
Shipbuilding  deserve  high  praise  for 
their  work  on  the  Eisenhower  and  they 
can  be  proud  of  their  record  on  this  and 
other  U.S.  Nav>'  ships. 

In  fact.  10  of  the  last  14  nuclear-pow- 
ered ships  received  by  the  Navy  have 
been  built  by  Newport  News  and  all  of 
the  Navy's  nuclear-powered  aircraft  car- 
riers have  been  constructed  at  this  great 
Virginia  shipyard. 

Our  Nation  can  be  proud  of  the  U.S.S. 
Eisenhower  and  it  can  be  proud  of  the 
men  and  women  who  built  her.  Their 
work  and  their  dedication  have  contrib- 
uted to  the  security  of  our  Nation. 


WHY  DISCRIMINATE  AGAINST 
MILITARY  PEOPLE? 

Mr.  GOLDWATER.  Mr.  President,  ap- 
pearing in  U.S.  News  &  World  Report  of 
August  22d  was  an  interview  with  Mr. 
Robert  F.  Cocklin.  executive  vice  presi- 
dent of  the  Association  of  the  United 
States  Army.  The  interview  entitled. 
"Why  Discriminate  Against  Military- 
People, "  is  something  that  all  Members 
of  the  Congress  should  read  because 
this  man  with  a  fine  background  on  the 
subject  says  in  a  few  words  what  should 
have  been  said  a  long  time  ago  and 
which  should  be  understood  by  all  of 
us  as  we  go  through  the  annual  process 
of  providing  pay.  et  cetera  for  our  mih- 
tary  people.  I  ask  unanimous  consent 
that  the  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  U.S.  News  i-  World  Report.  Aug.  22 

1977] 

Why  Discriminate  Against  MiLfTARY 

People? 

Q.  Mr,  Cocklin.  are  you  concerned  about 
the  recent  moves  by  Congress  and  the  Presi- 


dent to  review  and  perhaps  change  the  way 
people  In  military  services  are  paid? 

A.  Yes.  of  course.  Our  gravest  concern  Is 
that  It  might  be  done  on  a  piecemeal  ap- 
proach. What  you  have  now  Is  one  group  in- 
terested In  cutting  a  military  person's  com- 
missary privileges:  another  group  is  after 
the  health  and  medical-care  services,  and 
some  are  attacking  the  retirement-pay  sys- 
tem. So  the  perception  of  the  serviceman  Is 
that  he's  being  shot  at  from  all  sides. 

Our  feeling,  among  military  people,  Is 
that.  If  there  are  going  to  be  changes,  we 
ought  to  look  at  the  whole  picture  at  one 
time.  I  hope  the  President's  Commission  on 
Military  Compensation  will  do  that. 

This  whole  problem  of  military  compen- 
sation Is  very  difficult  because  It's  very  com- 
plex. It's  so  complex  that  many  people  In 
uniform  are  not  truly  aware  of  what  they  are 
actually  receiving  in  total  compensation. 

Q.  Is  that  a  bad  situation? 

A.  It's  bad  to  the  extent  that  it  makes  a 
serviceman's  perceptions  of  his  pay  more 
critical.  We  are  losing  people  from  the  mili- 
tary now  because  their  perception  Is  that  a 
military  career  is  not  attractive  enough. 
They  see  all  these  attacks  on  the  benefits 
they  were  promised. 

Some  of  the  benefits  have  actually  been 
reduced.  For  example,  changes  that  have 
been  made  in  the  health  and  medical-care 
program  are  very  serious  because  they  affect 
a  man  and  his  family  very  directly. 

Many  servicemen  feel  that  the  deal  they 
made  in  entering  military  service  Is  not 
being  kept,  that  they  are  not  getting  things 
they  were  promised. 

These  benefits  that  people  talk  about  are 
part  of  their  total  compensation — part  of 
their  career  contract.  If  you  will.  And  I  think 
they  are  important  to  be  maintained.  But 
they  need  to  be  clarified.  They  need  to  be 
better  understood— primarily  by  people  out- 
side the  service,  but  by  people  In  the  serv- 
ice, too. 

Q.  Would  It  help  to  simplify  the  pay  sys- 
tem so  a  serviceman  could  know  what  he  Is 
getting?  Should  the  present  complex  system 
of  pay  and  benefits  be  replaced  by  some  sim- 
ple salary  system? 

A.  No.  The  Defense  Manpower  Commission 
looked  Into  this  last  year  and  It  recom- 
mended a  salary  system.  However,  there  has 
been  a  more  recent  study  called  the  Quad- 
rennial Review  of  Military  Compensation, 
which  was  undertaken  by  all  the  services 
under  the  direction  of  the  Defense  Depart- 
ment, and  that  commission  reached  the  con- 
clusion that  a  salary  system  Is  not  the 
answer. 

Q.  Why  not? 

A.  Because  of  the  very  difficult  problem  of 
whether  military  work  is  comparable  to 
civilian  jobs 

Q.  Do  you  think  that  comparability  should 
be   a   yardstick   In   measurl   g   military   pay? 

A.  No,  I  do  not.  Military  and  civilian  Jobs 
are  not  really  comparable.  There's  no  civilian 
Job  I  can  think  of  that's  comparable  to  that 
of  an  Infantry  soldier  who  goes  where  he's 
told  to  go,  even  to  some  distant  land,  and  Is 
subject  to  long  separations  from  his  family. 
Then  there's  always  the  element  of  danger — 
the  possibility  of  being  exposed  to  combat. 

When  you  enter  the  military,  you  even 
waive  some  of  your  constitutional  rights. 
You  lose  your  freedom  of  action.  You  make 
a  contract  from  which  It's  very  difficult  to 
back  out. 

Q.  Even  though  the  Jobs  may  not  be  com- 
parable, how  about  the  pay?  How  do  you 
think  military  pay.  in  general,  compares  with 
civilian  pay?  Is  it  equitable? 

A.  I  feel  that  the  officer  ranks  and  perhaps 
the  senior  noncommlssloned-cflicer  ranks  are 
In  an  equitable  status  in  respect  to  total 
compensation.  Below  those  ranks.  I  believe 
the  pay  U  not  equitable.  We  still  have  many 
in    the    enlisted    ranks    who   are    underpaid. 


Far  too  many  of  our  enlisted  people  are  liv- 
ing below  the  poverty  level. 

Q.  What  Is  the  reason  for  the  mllltary-pay 
system  that  relies  so  heavily  on  benefits 
rather  than  basic  pay — such  benefits,  for 
example,  as  discount  prices  at  commissaries 
and  post  exchanges,  housing  allowances  and 
the  medical  care  that  Is  provided  for  de- 
pendents as  well  as  people  in  uniform? 

A.  These  so-called  Institutional  benefits 
have  been  part  of  our  military  system  since 
its  very  beginning.  They  go  back  to  the  times 
when  military  forces  were  posted  in  outly- 
ing areas  where  the  ordinary  facilities  avail- 
able in  civilian  life  were  simply  not  avail- 
able. The  Government  had  to  provide  them. 

Q.  Is  that  still  true,  or  have  some  of  these 
military  benefits  outlived  their  puroo^e? 

A.  No.  Even  today  you  find  that  most  of  our 
Army  installations  are  not  located  adja- 
cent to  big  cities  or  easy  access  to  medical 
services.  And  overseas,  such  facilities  are 
especially  needed.  For  example,  the  people 
who  are  assigned  to  Europe  right  now  are 
having  a  tough  time.  Housing  costs  and  other 
living  costs  are  terribly  high.  The  same  holds 
true  in  many  areas  of  the  U.S.  where  the 
loss  of  commissary  and  PX  privileges  would 
work  great  hardship  on  Junior  enlisted  per- 
sonnel. 

Q.  Then  you  would  keep  the  military  com- 
missaries? 

A.  Oh.  yes. 

Q.  And  the  post  exchanges? 

A.  Yes.  It's  my  belief  that  they  have  a  value 
beyond  the  dollars  savings.  I  would  put  medi- 
cal care  In  that  category,  too. 

Q.  One  of  the  most  controversial  benefits 
given  the  military  Is  retirement  pay.  Are 
you  disturbed  by  the  fact  that  a  presidential 
commission  and  Congress  are  preparing  to 
review  this  retirement-pay  system? 

A.  Yes.  But  I  think  there  are  some  adjust- 
ments that  should  be  made  In  retirement 
pay.  For  example,  let's  take  the  provision 
that  makes  retirement  pay  available  after  20 
years,  which  is  the  genesis  of  a  lot  of  the 
current  discussions  about  double  dipping. 
The  20-year  retirement  was  originally  Insti- 
tuted to  help  the  military  services  get  rid  of 
the  "humps"  that  exist  after  a  big  war — the 
older  people  who  preferred  to  continue  their 
service.  It  also  had  the  virtue  of  keeping  the 
force  young  enough  to  meet  the  require- 
ments. 

There  are  proposals  to  adjust  the  vested 
Interest  of  service  people  so  that  retirement 
after  20  years  will  be  a  far  less  attractive 
alternative  to  longer  service.  These  ought  to 
be  looked  at. 

Q.  What  kind  of  adjustment  Is  suggested? 

A.  One  proposal  the  Department  of  Defense 
has  made — and  one  that  has  merit.  In  my 
opinion — Is  to  reduce  the  amount  of  retire- 
ment pay  received  after  only  20  years'  service. 
At  present,  that  amount  is  half  of  the  basic 
pay  received  at  the  time  of  retirement.  That 
might  be  reduced  to.  say.  30  or  35  per  cent. 
But  the  retirement  pay  would  then  Increase 
more  rapidly  than  It  does  now  to  reach  the 
maximum,  which  Is  78  per  cent  of  active 
base  pay  after  30  years'  service.  Thus,  you 
would  be  making  longer  service  more  attrac- 
tive. 

Q.  What  is  your  view  on  the  double  dipping 
by  retired  military  people  who  get  clvU- 
servlce  Jobs  with  the  Federal  Government 
and  draw  salaries  while  collecting  military- 
retirement  pay? 

A.  In  the  first  place,  retirement  pay  is 
something  that  has  been  earned,  and  I  don't 
think  a  person  who  has  earned  retirement 
pay  should  be  penalized  for  some  future 
activity.  A  person  who  retires  from  a  private 
company — say.  from  General  Motors — can 
draw  his  company  pension  while  working  for 
the  Government.  Why  discriminate  against 
military  people? 

Also,  I  think  that.  In  the  Interest  of  good 
management,  the  civil  service  ought  to  hire 
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the  best-qualified  people  It  can  get.  And 
people  with  military  training  and  experience 
are  often  the  principal  source  of  the  Gov- 
ernment's needs. 

It  should  be  pointed  out,  too.  that  Regular 
Army  officers  do  lose  a  part  of  their  retire- 
ment pay  If  they  take  a  federal  Job.  They 
lose  something  like  roughly  half,  I  think, 
under  present  laws.  This  reduction  in  retire- 
ment pay  while  holding  Government  Jobs 
does  not  apply  to  Reserve  officers  or  former 
enlisted  people. 

Q.  What  is  the  average  retirement  pay? 

A.  The  average  military  retiree  will  collect 
about  $7,200  a  year  in  retirement  pay.  That's 
across  the  board,  including  enlisted  men  as 
well  as  officers.  But  only  about  10  per  cent  or 
less  of  all  people  who  enter  military  service 
remain  in  service  long  enough  to  qualify  for 
retirement  pay. 

Q.  Should  people  in  military  service  con- 
tribute to  the  cost  of  their  retirement  pay? 

A.  No.  If  you  did  require  such  contribu- 
tions, then  you'd  have  to  increase  their  pay 
or  you'd  reduce  the  amount  of  their  total 
compensation.  So  there  would  be  no  cost- 
saving.  You'd  Just  be  taking  money  out  of 
one  pocket  and  putting  it  in  another. 

Q.  Has  the  shift  to  an  all-volunteer  Army 
affected  the  traditional  concepts  of  military 
pay? 

A.  Undoubtedly.  It's  changed  the  life  style 
of  the  military.  It  has  tried  to  define  the 
concept  of  military  service  as  a  Job,  rather 
than  a  career  or  a  profession  or  a  patriotic 
duty.  It  has  changed  psyc'iologically  the  at- 
titude of  people  about  military  service. 

Q.  Is  military  pay  going  to  have  to  be  In- 
creased to  attract  volunteers  of  the  type  that 
are  needed? 

A.  I'm  not  sure  that  can  be  done  entirely 
with  pay.  The  perception  cf  a  military  career 
Is  not  attractive  enough  now  because  of  these 
attacks  on  traditional  Institutional  benefits 
that  are  part  of  the  total  pay  picture.  Many 
young  people  who  have  been  in  the  service 
for  a  while  see  their  benefits  going  down 
and  say.  "I  might  as  well  move  out."  In  that 
sense,  yes.  it  Is  money  that's  needed  to  at- 
tract and  hold  volunteers. 

You're  going  to  have  to  do  something  to 
attract  more  people  into  the  National  Guard 
and  the  Reserve,  because  they're  disaster 
areas  right  now  And  active  military  services 
also  are  begmnlng  to  have  a  tougher  time 
keeping  their  numbers  up  to  full  strength. 

As  of  June  30.  the  active  Army  was  10.500 
people  short,  the  U.S.  Army  Reserve  74,000 
short,  and  the  National  Guard  49.000  short 
of  their  peacetime  objective. 

I  think  we're  at  the  point  right  now  where 
a  decision  has  to  be  made  by  the  Adminis- 
tration and  Congress  that  either  sufficient 
money  and  support  are  going  to  be  provided 
for  an  all-volunteer  force,  or  they  must  think 
about  going  back  to  Selective  Service — the 
draft. 
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THE  PERCY-POWELL  MATTER 

Mr.  RIEGLE.  Mr.  President.  I  was 
deeply  disturbed  to  learn  from  news 
accounts  today  that  White  House  Press 
Secretary  Jodv  Powell  had  circulated  on 
a  not-for-attribution  basis  certain 
charges  concerning  Senator  Percy  of 
Illinois. 

I  feel  compelled  to  register  my  strong- 
est possible  objection  to  the  circulation 
of  these  assertions  about  Senator  Percy; 
charges  which  later  checking  have 
proven  to  be  unfounded. 

There  is  absolutely  no  excuse  for  Mr. 
Powell's  circulation  of  these  charges,  and 
I  have  expressed  that  thought  person- 
ally today  to  Mr.  Powell. 


He  has  indicated  that  his  actions  con- 
cerning Mr.  Percy  were  a  mistake,  and 
he  has  expressed  his  apologies  to  Sen- 
ator Percy.  I  am  glad  he  has  taken  this 
step. 

Many  will  infer  that  these  comments 
about  Senator  Percy  were  in  retaliation 
for  his  role  in  the  Senate  hearings  con- 
cerning OMB  Director  Bert  Lance.  To 
my  view  Senator  Percy  has  asked  tough, 
but  fair  and  necessary  questions  con- 
cerning Mr.  Lance's  activities,  and  I 
want  it  clearly  understood  that  tough 
questions  on  this  subject  are  very  much 
in  order  and  require  straight,  complete, 
and  prompt  answers.  I  believe  this  is  the 
President's  view,  also. 

As  a  Democratic  supporter  of  the  Car- 
ter administration,  I  expect  all  the 
members  of  the  Senate  Governmental 
Affairs  Committee,  regardless  of  party, 
to  be  relentless  in  digging  out  the  truth 
in  the  Lance  matter.  Any  efforts  to 
harass  any  member  of  that  Senate  com- 
mittee would  be  outrageous — and  an  in- 
sult to  this  entire  body. 

After  painful  months  of  far  less  than 
full  disclosure  by  the  administration  on 
the  Lance  matter,  I  stand  with  every 
Senator  whose  purpose  it  is  to  bring  to 
light  all  the  facts  in  this  case. 

The  sooner  all  the  facts  in  the  Lance 
matter  are  laid  upon  the  table  in  the  full 
light  of  day,  the  better  for  all  concerned. 
Any  attempts  to  hinder  that  process  are 
wrong,  and  only  make  a  bad  situation 
much  worse. 


THE  RENEGOTIATION  BOARD 

Mr.  MATHIAS.  Mr.  President,  tomor- 
row the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  will  meet  in  a  mark- 
up session  to  decide  on  the  future  of  the 
Renegotiation  Board.  The  Board's  au- 
thorization expired  a  year  ago  and  it  is 
now  working  only  on  the  backlog  of  cases 
which  developed  over  the  last  few  years 
of  its  existence. 

I  have  introduced  a  measure  which 
would  put  the  Board  out  of  existence  and 
testified  to  the  Banking  Committee  in 
June  to  explain  the  basis  for  this  posi- 
tion. I  would  not  oppose  a  standby  Re- 
negotiation Board  in  case  of  an  emer- 
gency, when  there  must  be  unlimited  pro- 
curement and  when  there  is  no  time  to  go 
through  normal  procurement  policies. 

I  do  not  believe,  however,  that  we  need 
a  Renegotiation  Board  in  peacetime  and 
the  evidence  supports  my  view.  It  adds  to 
the  cost  of  our  procurement,  by  increas- 
ing the  administrative  costs  of  each  con- 
tract, and  its  record  over  the  years  has 
been  a  sad  one.  We  have  recently  wit- 
nessed a  good  example  of  the  Board's 
spotty  record. 

The  newly  named  Chairman  of  the 
Board  in  those  June  hearings  centered 
his  testimony  on  disclosure  of  abuses  he 
said  the  Board  had  found  in  its  study  of 
Lockheed  Shipbuilding  Corp.  The  details 
are  unimportant,  but  the  allegation  was 
that  Lockheed  had  billed  the  Govern- 
ment for  more  steel  than  it  had  used  in 
its  contracts  with  the  Navy  for  shipbuild- 
ing. Lockheed  denied  the  allegation  and 
asked  that  the  Chairman  personally  in- 


spect its  records.  The  Chairman  accepted 
the  invitation  and  the  Wall  Street  Jour- 
nal later  reported  that  he  admitted  to  its 
reporters  that  his  allegations  had  been  in 
error.  I  ask  unanimous  consent  that  the 
text  of  the  August  22  Wall  Street  Journal 
report  be  printed  in  the  Record  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Renegotiation  Boaed  Head  Admits  Error  in 

Allegations  of  Lockheed  Overcharges 
(By  Jerry  Landauer) 

Washington. — After  twice  fiogglng  Lock- 
heed Aircraft  Corp.  for  allegedly  overcharging 
the  government  on  Navy  shipbuilding  con- 
tracts, the  chairman  of  the  Renegotiation 
Board  is  grudgingly  admitting  that  he  made 
a  mistake. 

The  board  chairman.  Goodwin  Chase,  ac- 
knowledged his  error,  along  with  probable 
"overstatements,"  In  copies  of  a  letter  to 
Lockheed  that  were  sent  to  key  lawmakers  on 
Capitol  Hill  to  "set  the  record  straight."  His 
admissions,  embarrassing  to  certain  legis- 
lators who  had  accepted  the  overcharge  alle- 
gations as  facts,  could  neutralize  President 
Carter's  pleas  to  extend  the  Renegotiation 
Board's  life. 

Government  officials  involved  In  the  con- 
troversy between  the  board  and  Lockheed 
say  it  appears  obvious  In  retrospect  that  Mr. 
Chase  was  using  the  company  to  whip  up 
congressional  support  for  legislation  to  ex- 
tend the  Renegotiation  Board  through  1982. 
and  to  enhance  Its  authority  to  recapture  ex- 
cessive profits  from  defense  contractors. 
inviting  target 

"This  Is  a  grubby  example  of  self-serving 
bureaucracy."  said  one  Treasury  official  who 
asked  not  to  be  Identified.  Lockheed's  scan- 
dal-tarred reputation,  resulting  from  admis- 
sions of  big  payoffs  abroad  to  win  foreign 
business,  makes  the  company  an  inviting  tar- 
get for  ambitious  bureaucrats,  the  official 
said. 

Mr.  Chase  began  his  campaign  against 
Lockheed  in  testimony  to  the  Senate  Bank- 
ine  Committee  In  June.  Citing  contracts  that 
had  been  completed  as  long  ago  as  July 
1971,  he  contended  that  Lockheed's  ship- 
building subsidiary  couldn't  account  for  73 
million  pounds  of  steel  for  which  it  had 
billed  the  Navy  as  part  of  the  cost  for  seven 
amphibious  transport  docks,  known  as 
LDP's.  Lockheed's  billing  practices.  Mr.  Chase 
asserted.  "pro%-es  that  the  Defense  Depart- 
ment cannot,  on  its  own,  protect  the  tax- 
payers against  overcharging  by  contractors." 

E^rly  in  July.  Mr.  Chase  sent  three  aides 
to  the  Seattle  headquarters  of  Lockheed  Ship- 
building &  Construction  Co.  They  con- 
cluded— and  Mr  Chase  immediately  notified 
Banking  Committee  Chairman  William  Prox- 
mlre  iD..  Wis.)  In  a  hand-delivered  letter- 
that  the  missing  steel  amounted  not  to  73 
million  pounds  but  to  117  million  pounds 
valued  at  S10.2  million. 

And  to  make  sure  that  Congress  wouldn't 
Ignore  the  Renegotiation  Board's  alertness 
in  protecting  taxpayers,  somebody  promptly 
leaked  the  fresh  findings.  "Lockheed  Over- 
charge Estimate  Raised."  a  four-column 
front-page  headline  in  The  Washington  Post 
reported,  and  Mr.  Chase  confidently  asserted. 
"I  stand  foursquare  on  my  statement  and 
would  be  pleased  to  have  it  subjected  to  In- 
vestigative scrutiny." 

But  according  to  Robert  W.  Haack,  Lock- 
heed's chairman,  Mr.  Chase  kept  avoiding 
company  officials  who  hoped  to  resolve  the 
controversy  peaceably.  "I  felt  as  though  I 
had  the  plague."  Mr.  Haack  said.  It's  also 
known  that  Brian  Freeman,  secretary  of  the 
Emergency    Loan    Guarantee    Board,    which 
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administers  Locltheed's  government-backed 
loans,  sought  to  act  as  mediator,  apparently 
because  Lockheed's  bankers  were  getting 
edgy  about  the  harmful  publicity. 

Finally,  the  contending  sides  met  Aug.  S. 
and  last  week  Mr.  Chase  sent  Lockheed 
what  appears  to  be  a  partial  retraction. 

•Following  our  meeting  the  board's  anal- 
ysis was  again  revised,  taking  Into  account 
data  assembled  by  Lockheed."  Mr.  Chase 
wrote.  "Based  on  that  review.  I  erred  In  the 
translation  of  the  dollar  amounts  in  question 
to  pounds  of  steel.  If  the  figures  calculated 
by  your  Internal  auditors  are  correct,  my 
figures  for  the  amount  of  unaccounted  steel 
are  overstated.  " 

"LARGE    DOTERENCES  " 

Mr.  Chase  contended,  however,  that 
"large  differences  "  remain  between  the 
amount  of  steel  Lockheed  purchased  and  the 
amount  it  used  to  build  the  seven  ships,  but 
he  offered  no  figures.  Mr.  Haack  said  that 
"if  you  put  all  the  unaccounted  for  steel  in 
your  eye.  it  wouldn't  hurt." 

Repeated  efforts  to  reach  Mr.  Chase 
weren't  successful;  his  special  assistant 
John  Davison,  said  the  chairman  isn't  re- 
canting or  withdrawing  "the  initial  position 
he  took  relative  to  the  Lockheed  matter. 
...  I  won't  take  the  liberty  of  speaking  for 
him  beyond  that  point  " 

In  any  case,  Mr.  Chase's  acknowledge- 
ment of  error  In  calculating  the  dollars  that 
may  be  Involved  won't  help  win  votes  in 
Congress  to  expand  the  Renegotiation 
Board's  authority  Before  the  congressional 
recess.  House  Speaker  Thomas  P.  O'Neill 
(D..  Mass  )  hesitated  to  bring  the  legislation 
to  a  vote,  despite  a  round  of  letters  from  the 
President  urging  passage  of  the  bill.  In  the 
Senate.  Mr.  Proxmlre's  Banking  Committee 
is  scheduled  to  consider  the  legislation  in 
mid-September. 

One  particularly  controversial  feature  of 
the  measure  is  a  provision  authorizing  Mr 
Chase's  board  to  scrutinize  defense  contrac- 
tors product-by-product  rather  than  on  a 
company-wide  basis. 

Mr.  MATHIAS.  Mr.  President.  I  only 
wish  to  add  that,  if  the  Banking  Com- 
mittee reports  legislation  to  the  Senate 
which  calls  for  a  renewal  of  the  Rene- 
gotiation Board,  it  owes  us  answers  to 
certain  questions: 

First.  'What  will  be  the  real  cost  of 
renegotiation  for  the  taxpayers,  includ- 
ing losses  in  court,  direct  costs  of  the 
Board  and  the  costs  to  contractors  of 
preparing  reports? 

Second.  'Will  we  lose  the  contributions 
of  the  best  companies  because  of  the  di- 
rect costs  of  this  new  law,  and  because 
of  the  additional  danger  that  cost  data 
provided  to  the  Board  will  become  avail- 
able to  competitors? 

Third.  Is  not  the  procurement  stage 
the  most  effective  place  to  eliminate 
abuses  in  defense  contracting? 

Fourth.  Does  the  record  of  the  Board 
and  of  those  members  being  retained  in- 
spire the  confidence  which  warrants  an 
extension  and  all  the  costs  that  will  eo 
with  it? 

Fifth.  Is  there  any  evidence  that  an 
excess  profits  problem  even  exists  in 
defense  contracting  today? 

Sixth.  Are  there  alternatives  to  this 
device  which  can  more  efficiently  meet 
problems  which  might  arise  in  the 
future? 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  transcript  of  my  remarks 
before  the  Senate  Banking  Committee 
be  prmted  m  the  Record 


There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Transcript  of  Testimony  of  the  Honorable 
Charles  McC.  Mathlas,  Jr. 
Senator  Mathias.  I'm  grateful  for  this 
chance  to  appear  before  you.  You  and  I  have 
discussed  the  question  of  the  Renegotiation 
Board  over  a  period  of  years.  'We  both  had  a 
great  interest  in  it.  Let  me  start  out  by  offer- 
ing you  an  analogy.  I  think  the  other  mem- 
bers of  the  Committee  may  not  agree  with  us 
but  you  and  I  have  always  felt  that  the  Draft 
Board  ought  to  be  reduced  to  the  minimum 
possible  level  during  this  period  of  peace- 
time. 

The  Chairman.  During  the  period  of  the 
volunteer  army  it  has  no  function,  It  doesn't 
do  anything. 

Senator  Mathias.  The  volunteer  army  is 
with  us.  'We  have  agref'd  that  we  can  Just 
have  appropriations  for  the  Draft  Board  at 
a  custodial  level,  holding  the  records.  I 
think  both  you  and  I  would  agree  If  there 
were,  God  forbid,  an  emergency  of  some  sort 
th?n  we  would  have  to  reactivate  the  Draft 
Board. 

I  view  the  Renegotiation  Board  In  some- 
what the  same  way.  In  a  peacetime  setting 
in  which  we  now  are  where  normal  contract 
procedures  can  go  forward,  we  don't  need 
an  institution  In  the  nature  of  the  Renego- 
tiation Board.  If  In  fact  we  got  to  the  point 
where  we  had  to  say  to  aircraft  mantifac- 
turers.  you  produce  planes  and  we  will  worry 
about  paying  for  them  later,  or  we  say  to 
shipbuilders,  you  produce  ships  and  we  will 
worry  about  paying  for  them  later,  then  you 
would  need  a  renegotiation  board.  I  think 
we  have  to  consider  the  kind  of  setting  in 
which  our  economy  is  I  think  the  analogy 
is  an  apt  one.  This  Is  like  a  wartime  emer- 
gency measure  and  I  have  been  very  much 
Interested  In  ending  the  emergency  legisla- 
tion still  In  effect  after  20  years  of  peace- 
time. I  think  this  is  the  kind  of  situation 
for  which  our  society  and  our  economy  finds 
very  little  use  and  in  fact,  as  I  will  discuss 
very  briefly,  finds  a  good  deal  of  abuse  by  the 
existence  of  the  Renegotiation  Board. 

As  you  know.  I  introduced  a  bill  which 
simply  says  let's  abolish  or  let's  get  rid  of 
It.  I  would  not  oppose  a  standby  renegotia- 
tions board.  I  think  we  ought  to  have  some 
mechanism  of  this  .sort  If  again  we  have  to 
go  Into  that  situation  where  you  have  to 
have  unlimited  procurement  without  the 
time  to  BO  through  normal  orocurement  noli- 
cies.  I  am  firmly  convinced  that  the  changes 
that  have  taken  place  in  defense  procure- 
ment have  left  the  Renegotiation  Board  sim- 
ply sitting  dead  In  the  water.  I  think  Con- 
press  can  Drove  In  this  case.  In  this  one 
case — Mr  Chairman,  that  this  is  the  limou- 
sine of  agencies  and  we  ought  to  get  rid  of 
this  limousine. 

Senator  Brooke  The  Chairman  doesn't 
understand  that  language. 

Senator  Mathias.  This  is  a  chance  to  cut 
dead  wood  out  of  the  eovernment.  Even  the 
strongest  sunoorters  of  this  agency  can't  jxis- 
tifv  Its  record  over  the  years.  I'm  glad  the 
House  members  spoke  before  I  did.  I  was 
edified  by  th°  wav  they  shot  the  Board  out 
of  the  water  themselves  by  their  own  criti- 
cisms. Jack  Brooks  said  here  again,  as  he 
ha«;  in  the  House,  that  it  Is  a  paper,  tooth- 
less tiger.  He  Is  rleht  a^d  the  evidence  sup- 
port- it.  The  backlog  is  $150  million  In  rene- 
gotlable  business  which  is  an  amount  equal 
to  six  times  the  bu.«iness  that  It  reviewed 
last  year.  Even  If  no  new  business  came  In 
under  the  present  board,  and  I  understand 
the  Chairman  has  a  new  bill  pending,  at  that 
rate,  it  would  take  them  six  years  just  to 
catch  up.  without  any  new  business. 

Some  of  the  filings  have  been  pending  for 
ten  years.  What  does  that  do  to  the  business 


climate  of  this  country.  You  don't  know 
whether  you  won  or  lost  or  what  your  situa- 
tion Is.  I  think  it  is  a  disgrace.  More  than 
half  the  Board's  decisions  are  eventually  re- 
versed in  the  Federal  courts.  The  appeal  rate 
Is  shocking.  I  think  that  what  we  see.  of 
course,  is  that  the  Board  Is  increasingly  con- 
centrating efforts  on  the  small  contractors 
In  order  to  come  up  with  any  measurable 
results  at  all. 

Of  the  40  companies  found  to  have  ex- 
cess profits  in  1976.  40  percent  had  less  than 
$10  million  in  government  business  and  the 
results  were  minimal.  From  1971  through  '76 
the  Board  determined  that  there  were  $271 
million  In  excess  profits,  and  that  48  per- 
cent of  that  amount  had  already  been  taken 
In  taxes.  That  Isn't  a  very  big  recovery.  If  the 
Board's  awards  were  in  fact  realized  in  cash, 
there  would  have  been  an  optimum  return 
of  $139  million  during  the  last  six  years.  I 
think  you  have  to  compare  that  with  the 
costs.  The  Board's  budget  for  the.se  same  six 
years  was  $23  million.  But  there  are  some 
not-very-well-hidden  additional  costs.  I 
know,  as  Congressman  Minlsh  says,  that  there 
Is  some  question  as  to  what  the  contractor's 
costs  may  be.  But  I  think  a  conservative 
estimate  is  around  $100  million  for  those  six 
years.  And  that  cost  gets  passed  onto  the 
taxpayer.  It  is  a  cost  of  doing  business.  The 
cost  of  litigation  to  the  Federal  Government 
on  top  of  the  Board's  budget  Is  around  $15 
million.  So  the  total  cost  is,  therefore,  just 
about  as  great  as  would  be  the  expectation 
of  recovery,  if  they  actually  cashed  In  on  the 
Boards  awards,  but  they  don't.  They  don't 
cash  in  on  the  Board's  awards. 

Look  at  last  year,  for  example,  1976,  of 
the  $40  million  excess  profits  determined  In 
'76.  only  $4  million  has  been  collected  and 
the  rest  is  on  appeal.  So  if  Jack  Brooks  can 
sit  here  at  this  table  and  say  he  will  make 
an  offer  to  take  over  this  business  and  thinks 
he  is  going  to  end  up  a  multimillionaire.  I 
say  he  Is  going  to  go  broke.  There  Is  no 
profit  In  this  business.  There  isn't  any  profit 
for  the  government  and  there  isn't  any  prof- 
It  for  the  taxpayers.  I  think  Jack  Brooks  will 
go  broke  on  this.  We  ought  to  take  him  up 
on  it. 

I  say  that  half  of  the  cases  he  Is  going  to 
lose  on  appeal.  I  think  one  of  the  critical 
parts  of  this  whole  story  Is  for  this  Com- 
mittee to  look  at  what  happens  on  appeal. 
We  can't  just  legislate  in  the  Senate  on 
the  basis  of  what  Is  done  In  the  Board  it- 
self. We  are  talking  about  a  process  In  which 
the  Board  is  one  of  the  stops.  I  understand 
that  the  courts  have  decided  only  12  out  of 
218  cases  appealed  from  1971  to  1976  and  we 
have  a  responsibility  for  that.  Only  12  out 
of  218  cases!  That  is  in  a  five-year  period. 
The  Board  was  reversed  on  six  of  those  12 
which  Is  not  a  very  good  batting  record. 

If  that  litigation  record  remains  consistent 
then  the  total  return,  what  we  had  hoped 
would  be  $139  million,  will  be  cut  In  half. 
The  loss  to  taxpayers  Is  actually  $70  million. 
I  hope  Jack  Brooks  is  ready  to  absorb  that 
loss. 

Both  Congressmen  Brooks  and  Minlsh  said. 
If  we  have  more  people,  we  can  do  better. 

I  would  point  out,  Mr.  Chairman,  that 
there  is  no  provision  In  any  of  the  pending 
legislation  to  add  more  people.  Maybe  that 
is  in  the  minds  of  people  who  want  to  work 
down  there  at  the  Board  but  there  is  no 
provision  In  any  pending  legislation  to  add 
more  personnel.  There  Is  no  provision  for 
reorganizing  the  Board.  There  Is  no  provi- 
sion for  adding  staff  The  Chairman  is  to  be 
a  holdover,  I  understand.  There  is  no  re- 
form to  the  Board  structure. 

What  will  make  the  big  difference?  The 
courts  are  the  same  courts  and  the  structure 
of  the  Board  will  be  the  same.  Let  me  say 
I  am  willing  to  be  kinder  to  the  Board  than 
some  of  Its  strongest  supporters.  I  don't 
believe  these  poor  results,  and  I  think  they 
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are  very  poor,  come  from  Incompetence  or 
lack  of  effort,  I  think  this  system  Is  an 
anachronism.  It  Is  an  anachronism  in  a  pro- 
curement process  that  has  grown  up  since 
1951.  during  the  Korean  War.  when  this 
Board  was  established.  It  Is  a  different  world. 
The  trend  is  towards  conglomerates.  The  fact 
whether  President  Elsenhower  would  like  It 
or  not  If  he  were  alive  today,  is  that  we  have 
a  permanent,  sophisticated  defense  and  aer- 
ospace Industry.  And  that  has  altered  the 
climate. 

This  permanent  Industry  is  highly  visible 
and  it  has  to  come  back  year  after  year.  This 
Isn't  a  case  of  Kaiser  going  into  a  new  ship- 
building business  in  the  height  of  a  war 
effort.  These  are  people  who  have  to  come 
back  to  government  every  year  and  stand  on 
their  record  as  a  normal  part  of  doing  busi- 
ness. The  records  don't  show  the  exorbitant 
or  excessive  profits.  These  people  can't  af- 
ford to  make  excess  profits  if  they  want  to  do 
business  year  after  year. 

Congressman  Mitchell  said,  and  he  Is  right 
and  I  agree  with  him  thoroughly,  that  the 
American  people  demand  a  system  of  ac- 
countability. I  think  no  one  has  been  more 
In  the  forefront  of  helping  to  construct  that 
system  of  accountability  than  the  Chairman 
of  this  Committee,  Senator  Proxmire.  And  I 
think  it  Is  In  large  part  because  of  Senator 
Proxmlre's  effort  that  there  has  been  a  con- 
centration on  the  process  of  government  pur- 
chasing and  negotiating. 

It  was  Senator  Proxmlre's  bill  for  truth  In 
negotiations  which  is  now  law,  which  has 
changed  the  climate — the  cost  accounting 
stanaards,  the  performance  reporting.  De- 
fense Contract  Audit  Agency,  the  Defense 
Contract  Administration  Branch,  have  all 
come  into  existence  and  taken  force  and  had 
a  forceful  effect  on  government  business  at 
the  same  time  that  the  Renegotiation  Board 
was  day  by  day  losing  its  effectiveness. 

The  Chairman  asked  a  few  minutes  ago 
who  would  look  after  the  excess  profits  prob- 
lem if  this  Board  weren't  In  existence.  I  think 
It  Is  perfectly  clear  if  it  is  a  criminal  case, 
fraud,  the  laws  are  apt  to  take  care  of  that. 
If  there  Is  a  general  problem  of  unreasonable 
or  excess  profits.  I  think  both  GAO  and  DOD 
are  armed  to  take  care  of  It.  If  It  Is  just  a 
one-shot  proposition.  I  think  the  contract 
process  Itself  should  be  comprehensive 
enough  to  take  care  of  that. 

But  I  want  to  lay  one  quetslon  to  rest 
here,  and  that  Is  that  notwithstanding  the 
fact  it  is  called  the  Renegotiations  Board,  It 
doesn't  do  any  renegotiating.  And  I  think  we 
have  to  determine  exactly  what  we  are  about. 
So  the  problem  remains  and  I  certainly  am 
not  contending  that  the  procurement  process 
is  perfect,  but  I  think  it  Is  light  vear=  ahead 
of  what  existed  In  the  50's  and  even  the  60's. 
The  Congress  fought  and  I  fought  and  we 
were  opposed  by  big  business  and  big  govern- 
ment when  we  tried  to  put  these  Improve- 
ments Into  place.  They  are  gaining  efficiency. 
Although  the  problems  remain.  I  think  we 
have  agencies  now  that  are  more  efficient  and 
more  sophisticated  than  the  Renegotiations 
Board  will  be  no  matter  how  we  try  to  pump 
it  UD  and  revive  It. 

My  position  In  calling  for  the  Board's 
abolition  is  that  it  is  the  wrong  place  to 
proceed  and  the  wrong  way  to  go.  I  think  if 
there  are  conflicts  in  procurement,  the  Re- 
negotiations Board  can't  root  them  out  If 
there  are  technological  failures,  the  Board 
will  not  overcome  them.  The  record  Is  clear 
on  that.  The  place  to  correct  these  areas  is  in 
procurement,  which  is  another  wav  of  saying 
that  you  shouldn't  negotiate  and  turn  vour 
back.  I  think  it  means  perfecting  the  "cost 
accounting  and  quality  control  insoectlons 
It  means  holding  the  personnel  involved  to 
strict  standards  of  conduct  and  prohibiting 
the  revolving  door  movement  of  purchasing 
Officers  between  government  and  in-lustries 
I  don  t  think  the  MlnUh  bill  will  correct  the 
problems. 


They  can't  set  the  Renegotiation  Board 
back  on  the  rails  as  an  effective  piece  of  ma- 
chinery. They  leave  in  place  the  same  struc- 
ture which  has  failed  so  miserably  in  the 
past  and  add  to  the  paperwork  burden  that 
the  people  in  this  country  already  suffer 
from.  What  this  Committee  must  do  is  to 
make  a  more  sophisticated  judgment. 

The  Commission  on  Federal  Paperwork, 
which  I  think  supports  the  Minlsh  approach, 
has  said  that  nonetheless  the  Board  already 
had  flexibility  and  the  discretionary  author- 
ity to  do  what  these  bills  would  have  done. 
The  Commission  adds  that  the  Minlsh  bill 
would  in  fact  remove  this  flexibility,  limit 
the  discretion  of  the  Board  and  cause  a  sig- 
nificant Increase  In  the  reporting  costs  of  the 
system.  If  that  is  one  of  the  supporters  of 
the  bill,  God  help  us. 

To  conclude,  Mr.  Chairman,  I  want  to  em- 
phasize that  certain  questions  need  answer- 
ing before  the  Congress  can  make  a  judg- 
ment on  the  Issue.  I  hope  this  Committee 
wU;  be  able  to  give  the  Senate  definitive 
answers  before  recommending  extension  of 
renegotiation.  These  questions  Include  this: 
What  win  the  cost  of  renegotiation  be  to  the 
taxpayers.  Including  the  losses  in  court,  di- 
rect costs  to  the  Board,  and  the  cost  of 
contractors  preparing  the  reports? 

Secondly,  will  we  lose  the  contributions  of 
the  best  companies  because  of  the  costs  of 
the  new  law.  not  just  the  financial  burden 
but  the  additional  fear  that  cost  data  pro- 
vided to  the  Board  will  not  be  treated  as 
proprietary  information? 

Thirdly,  isn't  the  procurement  stage  the 
most  effective  stage  to  eliminate  abuses? 
Fourth,  does  the  report  of  the  Board  and 
those  members  being  retained  provide  us 
with  confidence  that  warrants  expansion  and 
all  the  possible  costs  going  with  that? 

Fifth,  and  I  am  reminded  that  Congress- 
man Minlsh  says  this  is  the  only  agency  that 
deals  with  the  excess  profits  question.  I  think 
that  implies  that  this  Committee  will  have  to 
find  out  whether  there  Is  an  excess  profits 
problem.  Providing  a  cure  not  related  to  a 
malady  is  a  luxury  that  even  this  country 
can't  afford. 

And  sixth,  whether  there  are  alternatives 
to  this  device,  which  can  more  efficiently 
meet  any  problem  that  does  arise  in  the 
future. 


STATE   GOVERNORS   SUPPORT 
NATURAL  GAS  DEREGULATION 

Mr.  SCHMITT.  Mr.  President,  the  last 
few  weeks  have  produced  several  resolu- 
tions from  regional  organizations  rep- 
resenting the  Nation's  Governors  calling 
for  the  deregulation  of  new  natural  gas 
prices  at  the  wellhead.  Only  five  State 
Governors  voted  against  the  standing 
resolution  of  the  National  Governor's 
Association  supporting  deregulation. 
■While  the  details  of  the  various  state- 
ments differ,  the  essential  point  which 
they  make  is  that  we  cannot  afford  to 
subject  individual  States  and  the  Nation 
to  the  unemployment  forthcoming 
should  proven  natural  gas  supplies  di- 
minish as  rapidly  as  expected  under  con- 
tinued regulation. 

Over  the  next  several  days  I  will  be 
placing  these  important  resolutions  in 
the  Congressional  Record.  They  are  im- 
portant to  us  in  the  Senate,  because 
they  provide  another  valuable  link  be- 
tween us  and  the  expressed  desires  of 
leaders  who  are  very  close  to  our  con- 
stituents. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Midwestern  Governor's 
Conference  policy  statement  on  Presi- 
dent Carter's  national  energy  program 


be  printed  in  the  Record.  I  commend  it 
to  the  attention  of  my  colleagues.  Al- 
though the  resolution  calls  for  deregu- 
lation of  new  natural  gas  to  be  "phased- 
in '  in  order  to  protect  against  rapid 
price  escalation,  the  limitation  of  Pear- 
son-Benson type  deregulation  to  "new 
gas"  will  insure  such  a  phase-in  period 
occurs  as  it  takes  years  to  bring  new  gas 
into  production. 

There  being  no  objection,  the  policy 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
Midwestern  Governor's  Conference  Policy 

Statement    on    President    Carter's    Na- 
tional Energy  Program 

The  Midwestern  Governors  represent  16 
States,  encompassing  a  diverse  blend  of  econ- 
omies, lifestyles,  energy  producing  regions 
and  energy  consuming  regions.  We  believe 
that  the  region  provides  a  fair  reflection  of 
the  needs  and  perspectives  of  the  nation  as 
a  whole. 

The  energy  crisis  Is  real  and  It  Is  a  serious 
national  problem.  An  aggressive,  construc- 
tive program  to  deal  with  this  crisis  could 
not  only  alleviate  potential  economic  and 
human  suffering  and  strategic  danger,  but 
also  bring  real  benefits  to  the  region  and  to 
the  nation  In  terms  of  a  stronger  economy 
and  reduced  unemployment. 

The  governors  have  arrived  at  several  con- 
clusions concerning  energy  policy.  We  believe 
that,  if  Implemented,  thev  will  bring  needed 
balance  to  the  energy  legislation  now  being 
considered  by  the  Senate,  strengthen  the 
economy,  create  jobs  and  provide  equity 
among  the  regions. 

conservation 

We  support  strongly  President  Carter's 
emphasis  on  the  need  for  energy  economy 
and  conservation.  As  governors,  we  accept 
our  responsibility  to  be  full  partners  in 
carrying  forward  national  energy  conserva- 
tion policies. 

We  believe,  however,  that  past,  current 
and  future  conservation  eJIorts  In  the  field 
of  gasoline  consumption  will  accelerate  the 
present  short  fall  in  state  gasoline  tax  reve- 
nues. This  poses  a  severe  threat  to  our  high- 
way and  bridge  system,  and  consequently 
our  economy.  We  urge  the  Administration, 
therefore,  to  return  to  the  states,  in  an 
amount  sufficient  to  hold  them  harmless,  the 
appropriate  share  of  any  new  federal  energy 
taxes  enacted  by  Congress. 
production 

The  energy  bill  as  passed  by  the  House  will 
not  meet  Its  goals  of  increased  energy  pro- 
duction and  reduced  energy  Imports  unless 
it  is  substantially  modified  by  the  Senate. 
The  program  Is  dangerously  weak  from  a 
production  standpoint. 

NATURAL  CAS    DERECTJLATION 

We  reaffirm  our  support  for  the  deregtUa- 
tion  of  new  natural  gas,  coupled  with  an 
excess  profits  tax  and  plowback  provision. 
TTils  Is  needed  to  expand  production,  to 
stimulate  conservation  and  to  accelerate  the 
switch  from  natural  gas  to  coal.  Failure  to 
deregulate  new  natural  gas  guarantees  fu- 
ture shortages.  To  protect  consumers  against 
rapid  price  escalation,  deregulation  of  new 
gas  should  be  phased  In  over  a  three-year 
period.  This  would  coincide  with  the  phased 
Impact  of  the  energy  bill  In  reducing  demand 
for  natural  gas  by  conversion  to  other  fuels. 
The  President  should  retain  standby  author- 
ity to  fix  price  limits  on  natural  gas  If  the 
price  ever  exceeds  the  BTU  equivalent  of  the 
price  of  Imported  oil.  Present  state  conserva- 
tion regulations  including  spacing  unit  re- 
quirements for  drilling  should  remain  in 
force.  Under  any  curtailment  policy,  priority 
should  be  given  to  agriculture. 

REGULATION   OF   INTRASTATE   NATURAL  GAS 

The  proposed  federal  assumption  of  regu- 
lation over  intrastate  natural  gas  represents 
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another  unneeded  federal  Intrusion  Into 
state  authority,  win  erode  the  climate  for 
Innovative  development  and  conversion  proj- 
ects within  states  and  will  add  a  burden  or 
administrative  confusion.  We  oppose  It. 

DOMESTIC  on.  PRODCCTION 

To  expand  the  production  of  domestic  oil, 
^.ellhead  prices  should  be  phased  to  the  world 
market  price  and  an  excess  profits  tax — with 
strong  plowback  provisions— should  be  im- 
I>osed  Instead  of  the  wellhead  tax  provision. 

COAL  PRODUCTION 

The  legislations  emphasis  on  coal  utiliza- 
tion Is  based  on  disincentives  for  the  use  of 
natural  gas  and  oil.  We  propose  that  the  bill 
be  amended  to  expedite  the  resolution  of  the 
many  problems  associated  with  coal  produc- 
tion, among  them  productivity,  transporta- 
tion, capital  requirements  for  new  mines  and 
for  conversion  projects,  environmental  ac- 
ceptability and  the  availability  of  trained 
labor.  Sixty  per  cent  of  the  projected  In- 
crease In  national  coal  production  is  ex- 
pected to  come  from  the  Midwest  region.  As 
governors,  we  want  to  work  with  the  Senate 
In  Identifying  the  obstacles  to  Increased  pro- 
duction and  In  defining  solutions  that  can 
be  addressed  through  legislation. 

ENVIRONMENTAL  IMPACT  AND  DELAY 

To  reduce  the  conflict  between  a  national 
commitment  to  a  healthy  environment  and 
the  national  goals  of  energy  production,  we 
propose  that  Congress  legislate  a  statute  of 
limitations  that  would  provide  a  reasonable 
but  fixed  timetable  for  addressing  environ- 
mental challenges  to  energy  projects. 

DEVELOPMENT  OF  NEW  SOURCES  AND 
TECHNOLOGIES 

It  Is  urgent  that  the  nation  determine  the 
extent  of  its  off-shore  and  on-shore  crude  oil 
and  natural  gas  resources.  In  addition,  ac- 
celerated research  and  development  Is  re- 
quired to  tap  the  vast  energy  potental  avail- 
able through  coal  conversion,  secondary  and 
tertiary  recovery  of  oU.  oil  shale,  tar  sands 
Devonian  shale  gas,  geothermal.  solar  and 
other  sources.  We  need  these  energv  resources 
as  soon  as  they  can  be  rendered  economically 
viable.  They  will  not  come  on  line  as  soon 
as  we  need  them  without  an  intensified  pub- 
lic and  private  sector  effort. 

tJTILrrY  RATE  REFORM 

Although  we  support  stronglv  the  elimi- 
nation of  utility  rates  which  are  non-com- 
pensatory, we  oppose  the  mandatory  utUitv 
rate  reform  provisions  Included  In  the  House 
version  of  the  energy  bill.  For  the  most 
part,  the  goals  are  commendable  and  we 
pledge  to  work  with  our  state  utility  com- 
missions to  explore  their  feasibility  and  most 
practical  application  in  each  of  our  respec- 
tive states.  However,  we  do  object  to  the 
mandatory,  across-the-board  application  of 
these  concepts  and  ask  that  the  Senate  re- 
place the  mandates  with  recommendations 
It  Is  imperative  that  states— in  ratemaklng 
and  assigning  conservation  tasks  to  regulated 
utilities — be  allowed  the  fiexlbllity. 

STATE    INPtrr    IN    FEDERAL    POLICTMAMNC 

We  call  for  a  formalized  process  for  sute 
government  Involvement  In  policymaking 
and  rulemaking  of  the  Department  of  Energy 
and  other  federal  agencies  with  responsi- 
bilities In  this  field  Existing  mechanisms 
and  procedures  called  for  In  pending  legis- 
lation and  regulations  simply  do  not  pro- 
vide a  guarantee  that  states  will  be  con- 
sulted or  their  views  taken  Into  account  In 
the  early  stages  of  policy  formation  or  rule- 
making. 

PRESIDENTIAL    CONFERENCE    ON    PRODtJCTlON 

We  applaud  President  Carters  willingness 
to  convene  a  conference  of  the  Administra- 
tion and  the  governors  to  assess  energy  pro- 
duction needs  and  Issues.  However,  that  con- 
ference must  be  convened  Immediately  if  it 
Is  to  serve  any  \iseful  purpose  To  delay  It  to 
late  September— as  it  is  now  proposed — will 


guarantee  that  Its  results  have  no  Impact 
upon  Senate  deliberations  on  the  energy 
legislation.  Moreover,  we  believe  that  key 
Congressional  leaders  should  be  Involved  In 
the  conference. 

REGIONAL    DEVELOPMENT    BANKS 

In  order  to  deal  with  regional  Issues  and 
problems,  we  propose  the  formation  of  re- 
gional development  banks.  Solving  energy 
problems  would  be  a  major  function  In  all 
the  regions.  However,  the  development  banks 
could  address  other  matters  as  well.  In  the 
Midwest,  such  a  development  bank  would 
encourage  Investment  In  energy  conserva- 
tion and  production,  modernization  of  the 
transportation  system,  water  resource  de- 
velopment, land  rehabilitation,  rural  de- 
velopment and  other  tasks.  The  objective  of 
these  regional  banks  would  be  to  Induce  the 
maximum  private  Investment  in  these  proj- 
ects and  to  undertake,  where  necessary  and 
appropriate,  certain  public  Investment  proj- 
ects. 


THE    GENOCIDE   CONVENTION   AND 
AMERICAN  SOVEREIGNTY 

Mr.  PROXMIRE.  Mr.  President, 
throughout  the  long  history  of  the  United 
Nations  Genocide  Convention  the  argu- 
ment has  been  raised  that  its  ratification 
would  subject  the  United  States  to  a  seri- 
ous limitation  of  its  international  sov- 
ereignty. This  charge  is  baseless. 

First,  ratification  of  the  Genocide  Con- 
vention will  not  set  an  unwarranted  or 
dangerous  precedent.  The  United  States 
has  ratified  many  treaties  containing  the 
same  type  of  provision  for  the  settlement 
of  disputes  by  the  International  Court 
of  Justice  as  is  contained  in  the  conven- 
tion. These  include  the  Antarctic  Treaty, 
the  Japanese  Peace  Treaty,  the  Statute 
of  the  International  Atomic  Energy 
Agency,  the  Convention  on  the  Privileges 
and  Immunities  of  the  United  Nations, 
and  the  Supplementary  Convention  on 
Slavery. 

Also,  the  State  Department  has  given 
its  full  support  to  the  convention  and 
recommended  that  it  be  ratified.  Mr. 
Warren  Christopher,  Deputv  Secretary 
of  State,  stated  last  May  that: 

.  there  Is  no  moral,  political,  or  legal 
argument  against  the  United  States'  adher- 
ence to  the  Genocide  Convention  that  has 
merit  or  validity  There  are  strong  moral,  po- 
litical, and  legal  reasons  why  we  should  be  a 
party  I  am  hopeful  that  the  Senate  can  now 
agree  to  US.  adherence  to  the  Convention, 
agree  that  It  will  be  In  the  best  Interests  of 
our  country,  of  the  International  community, 
and  of  the  rule  of  law  everywhere. 

Mr.  President.  I  urge  my  colleagues  to 
support  Mr.  Vance  and  Mr.  Christopher 
by  ratifying  the  Genocide  Convention  and 
enabling  them  to  advance  our  interna- 
tional stature. 


CHILD  ABUSE 


Mr  SCHMITT.  Mr.  President,  the 
magnitude  of  our  child  abuse  and  neglect 
problem  throughout  the  Nation  is  ex- 
tremely far-reaching  and  has  devastat- 
ing implications  on  our  youth,  their  fu- 
ture, and  that  of  our  society  as  a  whole. 
The  excellent  paper  prepared  by  Wavne 
Holder  of  the  Albuquerque  Familv  Re- 
sources Center,  explicitly  states  the  need 
for  significant  attention  to  this  problem 
and  suggests  ways  in  which  we  might 
work  together  to  help  curb  a  growing 


blight  on  the  lives  of  our  youth.  I  wish 
to  share  Mr.  Holder's  position  paper  with 
my  colleaues  and  ask  unanimous  con- 
sent to  have  his  paper  printed  in  the 
Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Addressing  the  Problem  of  Child  Abuse  and 
Neglect:  Now  and  Future 
incidence 
What  Is  the  size  of  the  problem  of  Child 
Abuse  and  Neglect?  Is  this  a  growing  prob- 
lem? These  are  questions  that  ask  for  pre- 
ciseness  that  to  date  has  been  impossible  if 
for  no  other  reason  that  It  Is  a  social  prob- 
lem that  occurs  behind  closed  doors  in  the 
family  context.  Furthermore,  family  related 
issues  such  as  raising  children  are  still  de- 
fined as  not  being  anyone's  business  but  the 
people  involved  This  all  means  that  many  or 
perhaps  most  cases  are  not  Identified;  there- 
fore the  size  of  the  problem  can  only  be 
estimated. 

Concerning  the  national  scene,  authorities 
have  Indicated  10  percent  of  abuse  and  ne- 
glect Is  being  reported.  Although  lacking  In 
accuracy,  the  American  Humane  Association's 
1975  National  Data  gives  a  beginning  under- 
standing of  the  potential  size  of  the  problem. 
The  Association  reported  that  In  1975,  139.267 
cases  were  found  to  exist.  The  ratio  of  neglect 
to  abuse  was  found  to  be  about  2  neglect  to 
1  abuse  case.  If  authorities  are  correct  in  say- 
ing that  only  10  percent  of  actual  Incidences 
are  reported,  then  one  could  assume  that  as 
many  as  1,400.000  children  were  abused  and 
or  neglected  in  1975. 

Richard  J.  Gelles  of  the  University  of 
Rhode  Island  recently  completed  a  study 
regarding  incidence  which  Is  more  astound- 
ing. Gelles  estimates  that  in  1975  between 
1.4  million  and  1.9  million  children,  ages 
3-17  living  with  both  parents  were 
"vulnerable  to  physical  injuries  and 
violence."  Further,  he  said,  "if  for  every 
parent  who  admitted  a  violent  act  there 
were  2  cases  of  severe  child  neglect  (con- 
sidered to  be  physical  deprivation  and  sexual 
molestation),  then  the  figure  would  be  that 
15  percent  to  20  percent  of  all  families  abuse 
their  children. '•  This  would  increase  the 
above  figures  to  an  estimated  10  to  13.4  mil- 
lion children  of  the  67  million  children  in 
our  country.  This  sort  of  possibility  would 
confirm  the  notion  of  abuse  and  neglect 
having  reached  epidemic  proportions. 

Data  collection  as  well  as  other  problems 
greatly  effect  the  accuracy  of  national  statis- 
tics. It  Is  possible  however  to  be  quite 
accurate  when  considering  a  particular 
locale  If  one  concerns  themselves  with  sub- 
stantiated cases  only.  For  example.  In 
Bernalillo  County  which  has  315.774  In- 
habitants (1970  Census),  services  were 
provided  to  491  families  Including  1,500  chll- 
dren  In  1976  by  the  Family  Resource  Center. 
It  can  be  documented  that  over  4  children 
per  day  were  abused  or  neglected  in  this 
single  county. 

If  one  can  accept  the  research  conclusions 
that  1  out  of  every  10  abused  or  neglected 
children  Is  Identified,  then  it  seems  reason- 
able to  suggest  that  15,000  children  In 
Bernalillo  County  were  abused  or  neglected 
In  1976 — 90  percent  going  unserved. 

There  has  been  an  upward  trend  in  Iden- 
tified cases  In  1977.  For  Instance,  In  May  and 
June.  1977  there  was  a  40  percent  Increase  In 
number  of  referrals  received. 

But  more  alarming  is  the  fact  that  an 
Increased  number  of  referrals  indicate 
serious  abuse  to  children.  In  the  past  seven 
months  in  B-rnalillo  County,  at  least  one 
child  per  month  has  died  as  a  result  of  physi- 
cal abuse.  In  previous  years  two  or  three 
deaths  a  year  were  considered  the  norm. 

Do  these  figures,  national  or  local,  sug- 
gest an  epidemic?  It  would  seem  that  If  a 
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city  the  size  of  Albuquerque  were  to  have 
a  death  a  month  due  to  measles  and  that 
1,500  children  were  being  treated  for  the 
life  threatening  disease  and  as  many  as  15,000 
were  vulnerable,  It  would  indeed  be  a  mea- 
sles epidemic.  The  answer  to  whether  abuse 
and  neglect  toward  children  has  reached 
epidemic  proportions  must  be  yes.  As  a  so- 
ciety we  must  recognize  the  serious  nature 
of  this  childhood  disease  which  cripples  phy- 
sically and  emotionally  and  can  kill.  This 
Is  a  disease  that  Is  passed  on  Intergeneratlon- 
ally  and  destroys  families  along  with  the 
children.  It  Is  true  that  much  is  being  tried 
to  combat  the  problem,  but  not  enough. 
soLtmoNs :  state  of  the  art 

During  the  past  five  years  there  has  been 
a  proliferation  of  programs  designed  to  ad- 
dress the  problem  of  abuse  and  neglect.  In 
a  sense,  pioneering  has  been  going  on,  for 
professionals  have  been  Involved  In  the  man- 
agement of  a  highly  complex  problem  en- 
compassing legal  Issues,  family  life  Issues, 
social  and  economic  issues  and  physical  men- 
tal health  Lssues.  This  problem  has  required 
that  many  community  entitles  work  closely 
together  if  solutions  are  to  be  reached. 

States  historically  have  carried  the  pri- 
mary responsibility  for  protective  services  to 
children.  State  agencies  are  mandated  by 
statute  to  Investigate  and  remediate  child 
abuse  and  neglect.  At  present  the.se  services 
are  funded  by  state  and  federal  money 
through  Social  Security  Act  Titles  4-B  and 
20.  Services  vary  significantly  from  state  to 
state  but  clearly  on  a  national  level  there 
Is  a  lack  of  quality  child  welfare  program- 
ming Including  sufficient  numbers  of  ade- 
quately trained  and  compensated  staff  and 
program  resources  such  as  mental  health 
services  or  substitute  care  facilities. 

Within  the  past  years  HEW  has  taken  steps, 
partly  through  Congressional  legislation  to 
seek  out  the  causes  and  solutions  to  abuse 
and  neglect.  In  May,  1975  the  Social  Rehabili- 
tative Services  and  Office  and  Child  Develop- 
ment jointly  funded  progranis  across  the 
country.  Since  1975  through  the  Child  Abuse 
and  Neglect  Prevention  and  Treatment  Act 
of  1974,  the  Office  of  Child  Development 
through  the  National  Center  on  Child  Abuse 
and  Neglect  has  funded  various  research  and 
Innovative  demonstration  programs  aimed  at 
prevention  and  remediation  of  the  problem. 
These  new  approaches  are  having  success  as 
the  field  better  understands  the  dynamics  of 
the  problem.  These  efforts  may  be  short  lived, 
however,  as  the  Intent  Is  more  at  discovery 
than  on-golng  service  provision. 

The  Family  Resource  Center  in  Albuquer- 
que Is  one  of  the  National  Center's  Child 
Abuse  and  Neglect  Demonstration  Projects. 
The  program  Is  administered  by  the  New 
Mexico  Social  Services  Agency  and  Is  a  blend- 
ing of  state  and  federal  funding  which  has 
provided  the  citizens  of  Bernalillo  County 
with  comprehensive  child  abuse  and  neglect 
services.  The  Family  Resource  Center  offers 
a  sophisticated  multldlsclpllnary  team  ap- 
proach to  diagnosis  and  case  planning  and 
provides  families  an  array  of  services  directed 
at  reducing  stress  and  enhancing  individual 
and  family  functioning. 

The  Family  Resource  Center's  services  in- 
clude psychiatric,  psychological  and  social 
evaluations:  Individual,  proup,  marital  and 
family  therapy:  play  therapy  and  day  treat- 
ment for  children:  foster  care  and  day  care; 
medical  services;  homemaker  services;  volun- 
teer lay  therapy  services.  The  FRC,  along 
with  the  10  other  federal  demonstration  pro- 
grams may  go  out  of  business  in  June.  1978. 
This  would  be  an  obvious  loss  to  the  citizens 
in  various  locales  nationally.  Even  If  the  pro- 
grams are  able  to  somehow  survive,  there  ap- 
pears to  be  no  comprehensive  plan  for  dis- 
seminating the  results  of  the  demonstra- 
tions to  the  professionals  in  all  the  states 
who  are  seeking  better,  more  effective  means 
of  combating  abuse  and  neglect. 

Something  must  be  said  for  the  state  of 
practice  generally,  for  a  program  like  FRC  is 


an  exception.  The  child  welfare  program  In 
New  Mexico  can  certainly  serve  as  a  typical 
example  of  the  child  welfare  scene  nationally. 
New  Mexico  has  sixteen  social  services  county 
offices  serving  32  counties.  The  state  Is  for 
the  most  part  rural.  Large  geographic  dis- 
tances which  are  sparsely  populated  Is  a 
problem  In  service  provision. 

Conditions  in  New  Mexico  include  the 
following: 

(a)  County  protective  service  programs  are 
under  staffed.  There  have  been  no  new  staff 
positions  for  5  years  although  caseloads  have 
increased  In  some  areas  by  300  percent.  This 
is  tragic  because  of  the  need  for  staff  and 
because  there  are  so  many  available  appli- 
cants out  of  work. 

(b)  State  Job  classifications  do  not  require 
adequate  qualifications  and  salaries  are  not 
competitive.  Persons  delivering  protective 
services  are  required  to  have  only  a  BA  degree 
In  any  social  science  area  and  no  experience. 
The  critical  need  for  seasoned,  well  trained 
staff  goes  unmet.  It  should  be  kept  in  mind 
that  the  staff  receive  and  must  act  on  re- 
ferrals of  the  worst  kind:  child  battery, 
sexual  abuse,  emotional  and  physical  neglect, 
severe  psychopathology. 

(c)  In  an  overwhelming  percentage  of  New 
Mexico  communities,  there  Is  an  absence  of 
the  necessary  resources  to  Impact  on  the 
troubled  families.  A  district  attorney  may  not 
be  available  more  than  one  day  a  week  or  less. 
There  may  be  no  other  source  of  legal  con- 
sultation. Mental  and  physical  health  serv- 
ices may  be  lacking  or  non-existent.  Child 
care  or  residential  care  such  as  foster  homes 
are  usually  not  available.  Specfellzed  child 
resources  such  as  speech  therapy  or  residen- 
tial treatment  are  unthinkable.  " 

(d)  Training,  supervisory  support  and 
adequate  facilities  are  other  areas  that  are 
consistently  lacking  as  important  measures 
to  enhance  the  protective  services  effort. 
Communities  generally  do  not  provide  a  uni- 
fied approach.  There  may  be  a  sense  of  horror 
at  the  thought  of  the  problem  but  little  in 
the  way  of  planning  for  problem  resolution. 

Before  leaving  the  state  of  the  art  of  prac- 
tice— prevention  bears  mentioning.  What  Is 
bslng  done  to  prevent  the  occurrence  of  child 
abuse  and  neglect?  "Prevention"  has  become 
the  popular  theme  for  national  discussion, 
however  not  much  Is  occurring  in  practice.  It 
seems  that  understanding  and  articulating 
detailed  ways  of  preventing  abuse  and  ne- 
glect has  not  been  done. 

There  are  three  levels  of  Involvement  witvi 
families:  (1)  primary  prevention — which  is 
dealing  with  individuals  and  families  before 
there  Is  a  sign  of  a  problem;  (2)  secondary 
prevention  which  is  working  with  families 
showing  signs  of  potential  problems  even 
though  no  abuse  has  occurred,  and,  (3)  ter- 
tiary prevention  which  Is  serving  families  in 
which  the  problem  has  occurred:  the  efforts 
are  aimed  at  preventing  reoccurrence.  Pres- 
ently almost  all  resources  are  spent  In  sec- 
ondary and  tertiary  prevention  with  most  of 
that  being  with  families  in  which  abuse  or 
neglect  has  already  occurred. 

The  nature  of  abuse  and  neglect  suggests 
that  to  prevent  it  there  must  be  long  range 
endeavors  such  as  enhancing  socio-emotional 
development  of  children,  in  and  outside  the 
home:  early  and  continuing  preparation  for 
parenthood;  family  life  management;  eco- 
nomic, health,  shelter  and  transportation 
considerations.  It  appears  that  the  family  life 
space  in  general  must  be  taken  into  account 
when  considering  ways  to  prevent  abuse  or 
neglect  planning. 

NOW  and  the  future 

Since  child  abuse  and  neglect  is  clearly  a 
multifaceted  problem  that  passes  genera- 
tional! y.  there  Is  need  to  consider  both  short 
and  long  range  planning.  The  following  rec- 
ommendations and  considerations  are  sug- 
gested as  a  part  of  that  planning: 

(a)  The  federal  government  should  con- 
sider it's  role  in  supporting  efforts  in  this 
area.  Traditionally,  the  federal  government 


has  left  child  welfare  services  to  the  states. 
The  result  has  been  large  variations  In  de- 
grees and  levels  of  service.  Perhaps  through 
legislation,  funding  or  regulations,  either  a 
federal  agency  or  at  least  strong  federal  man- 
dates and  guidelines  could  be  established  to 
nationalize  all  child  welfare  services.  This 
could  provide  uniformity  in  practice  and  raise 
the  level  of  care  provided. 

It  seems  contradictory  that  the  federal 
government  has  chosen  to  support  AFDC  at  a 
75-25  percent  funding  match  even  though 
this  program  has  clearly  been  a  disruption 
to  family  unity.  On  the  other  hand,  while 
the  aim  of  recent  child  welfare  efforts  has 
been  to  promote  family  xmity  and  problem 
resolution,  the  formula  for  federal  funding 
is  roughly  equivalent  to  the  reverse  of  the 
AFDC  match. 

It  would  seem  appropriate  for  a  body  such 
as  HEW  to  estibllsh  and  enforce  standards 
for  protective  service  practice,  for  levels  of 
professional  staff,  for  required  manpower — 
caseload  ratios,  and  for  mandatory  service 
availability  and  accessibility. 

There  Is  an  obvious  and  critical  need  for 
more  resources  to  deal  with  this  escalating 
social  problem.  The  federal  government  has 
refused  to  take  strong  leadership  to  address 
the  problem.  Given  the  scope  of  the  problem, 
the  limitations  of  the  states  In  dealing  with 
it  and  the  lack  of  standardization,  this  posi- 
tion should  be  re-examined. 

(b)  Protective  services  must  as  an  entity 
be  separated  from  the  welfare  system.  Al- 
though all  who  work  in  the  field  know  that 
child  abuse  and  neglect  is  not  a  problem  pe- 
culiar to  the  poor,  the  fact  that  the  agency 
legislated  to  protect  children  is  usually  a 
part  of  the  welfare  system  means  by  implica- 
tion that  maltreatment  of  children  is  a 
problem  of  the  economically  and  culturally 
deprived. 

This  complicates  case  Identification  In 
other  social  strata  and  certainly  limits  the 
number  of  those  parents  who  might  volun- 
tarily avail  themselves  of  services.  This  mls- 
Identlficatlon  has  come  about  as  a  result 
of  the  federal  bureaucracy,  funding  mech- 
anisms and  regulatory  system.  Therefore  If 
change  Is  to  occur,  It  must  originate  at  that 
level. 

(c)  For  the  past  5-7  years  there  has  been 
a  flurry  of  activities  at  both  the  federal  and 
state  level  in  the  area  of  child  abuse  and 
neglect.  Research,  service  programs,  educa- 
tion and  training,  resource  and  capacity 
building  and  so  on  have  emerged  in  many 
forms.  Progress  has  been  made;  much  has 
been  learned.  The  tragedy  however  is  that 
no  plan  seems  to  exist  for.  (1)  gathering  all 
that  has  been  learned  from  these  many 
endeavors,  and  then,  (2)  figuring  a  method 
for  sharing  and  disseminating  the  informa- 
tion gathered  and  the  knowledge  gained. 
Benefits  are  lost;  programs  die,  findings  are 
shelved. 

Perhaps  HEW  Is  In  a  position  to  prepare  a 
plan  for  effectively  getting  research  findings 
and  service  delivery  results  to  states  and 
local  groups  for  program  evaluation  and 
development  purposes.  The  plan  must  In- 
clude ways  other  than  by  written  reports 
to  assist  the  field  in  planning  and  Imple- 
mentation. Consideration  should  be  given 
to  increasing  technical  assistance  efforts  and 
coUeglal  consultation  as  a  sort  of  a  cross- 
breeding Influence.  Something  must  be  done 
If  we  are  to  learn  from  our  successes  and 
mistakes. 

(d)  Although  a  lot  of  people  are  talking 
about  It,  not  much  Is  being  done  In  the 
area  of  primary  prevention  on  the  national 
scene.  It  Is  time  to  be  concerned  about  the 
parents  of  the  next  decade.  This  Is  not  to 
suggest  that  current  treatment  efforts  are 
not  necessary.  In  fact,  there  is  need  for 
expansion.  However,  because  child  abuse  and 
neglect  is  in  a  sense  a  generational  problem, 
the  effort  for  the  future  must  begin  now. 

The  Impact  focus  for  prevention  lies  in  the 
child's  life  space.  In  other  words — all  those 
places  where  children  can  be  found  must  be 
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considered  as  a  potential  Xor  preventative  ef- 
forts. A  comprehensive  list  of  all  possible 
resources  which  can  Influence  and  stimulate 
childhood  development  Is  a  place  to  begin 
These  resources  then  must  be  supported  so 
they  can  reasonably  have  effect  on  the  lives 
of  children.  If  children  are  able  to  develop 
stronger  self-esteem,  personal  controls,  and 
emotional  stability,  there  will  be  a  reduc- 
tion in  child  abuse  and  neglect. 

The  public  school  system  is  an  excellent 
setting  for  prevention.  Significantly  reduc- 
ing teacher-pupil  ratios  would  allow  for  rea- 
sonable adult-time  exposure  to  each  Individ- 
ual child.  In  addition.  If  teachers  are 
trained  to  be  sensitive  and  responsive  to  the 
child's  emotional  development,  there  will  be 
positive  payoff. 

Developing  long  range  curriculum  in  the 
school  systems,  addressing  family  life  Issues, 
and  parenting  Is  an  additional  prospect.  This 
should  begin  In  the  elementary  years,  rather 
than  being  Isolated  In  the  midst  of  a  semes- 
ter in  high  school  sociology  class  which  is 
probably    elective    anyway. 

Thought  should  be  given  to  broadening 
Headstart  or  other  child  development  pro- 
grams for  the  population  at  large  rather  than 
the  poor  only.  This  would  make  a  stimulating 
experience  for  children  available  without  re- 
gard to  any  sort  of  means  test.  Further,  it 
recognizes  that  all  children  regardless  of  cul- 
ture, class  or  economics  must  pass  through 
the  same  growth  process  and  should  have 
quality  opportunities  which  maximize  that 
growth. 

Recreation  programs,  churches,  various 
private  endeavors  such  as  Big  Brothers,  boy 
and  girl  scouts  and  so  on.  provide  already 
existing  endeavors  which  could  be  directly 
and  consciously  aimed  at  Identifying  high 
risk  children  and  applying  preventative 
measures  which  enhance  individual  growth 
and  development. 

Community  education,  parenting  educa- 
tion, and  family  life  education  can  be  pro- 
vided through  hospitals,  churches,  high 
schools  and  universities,  public  and  private 
agencies.  These  efforts  should  be  directed  at 
young  adults  who  are  new  or  potential 
parents. 

This  paper  Is  not  the  place  for  pointing  out 
all  the  possibilities,  but  creative  professionals 
could  surely  identify  a  multitude  of  possible 
prevention  alternatives.  Surely,  If  prevention 
is  to  work,  everyone  must  get  behind  it.  Fed- 
eral, state  and  local  government  should 
define  their  roles. 

The  private  sector  likewise  will  need  to  get 
Involved.  Various  professional  disciplines 
represented  In  many  settings  must  make 
commitments  followed  with  purposeful  ac- 
tion. Comprehensive,  cooperative  planning 
will  be  required.  Money,  manpower,  and 
resource  development  wiil  be  necessar>-.  We 
can  only  have  marginal  effect  on  the  child 
within  the  home;  the  same  home  that  may 
be  destructive  to  the  child,  producing  a  fu- 
ture failure  as  a  parent.  Children  are  avail- 
able however  in  many  places  outside  the 
home.  That  is  the  target,  the  point  of 
intervention. 

The  problems  of  child  abuse  and  neglect 
require  immediate  and  significant  attention. 
If  professionals  and  pollticans  are  to  con- 
tinue espousing  that  America's  greatest 
resource  is  its  youth,  then  action  must  now 
follow  those  words,  action  that  is  swift  and 
pervasive  Each  day  of  delay  allows  misery. 
pain,  even  death  to  continue  and  delays  the 
time  that  this  crippling  disease  is  under 
control. 


SEVFNTY-FIVE      MILLION     DOLLAR 
EXPORT-IMPORT  LOAN  TC) 

TOKYO  BANK 

Mr.  PROXMIRE.  Mr.  President.  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication I  have  received  from  the  Ex- 
port-Import Bank  pursuant  to  section 


2(b)  (3)  of  the  Export-Import  Bank  Act 
notifying  the  Congress  of  a  proposed  Ex- 
imbank  loan  to  assist  the  purchase  of 
U.S.  cotton  by  Japan.  Section  2(b)(3) 
of  the  act  requires  the  Bank  to  notify 
the  Congress  of  any  proposed  loan,  guar- 
antee, or  combination  thereof  in  amount 
of  S60  million  or  more  at  least  25  days 
of  continuous  session  of  the  Congress 
prior  to  the  date  of  final  approval.  Upon 
expiration  of  this  period,  the  Bank  may 
give  final  approval  to  the  transaction  un- 
less the  Congress  dictates  otherwise. 

In  this  case  the  Bank  proposes  to  ex- 
tend a  loan  in  the  amount  of  $75,000,000 
to  assist  the  Bank  of  Tokyo,  Ltd.  in  the 
purchase  of  raw  cotton  from  the  United 
States.  The  proposed  Eximbank  credit 
will  support  an  estimated  20  percent  to 
35  percent  of  U.S.  cotton  exports  to  Ja- 
pan. The  loan  will  bear  an  8  percent  per 
annum  interest  rate  and  be  drawn  dur- 
ing the  period  through  July  31,  1978. 
Each  drawdown  is  to  be  fully  repaid  1 
year  later. 

I  ask  unanimous  consent  that  the  let- 
ter from  Eximbank  pertaining  to  this 
transaction  together  with  the  accom- 
panying material  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

Export-Import  Bank  of  the 

Untted  States. 
Washington.  DC,  September  8, 1977. 
The  Honorable  William  Proxmire. 
Chairman,   Senate   Committee   on   Banking. 
Housing  and  Urban  Affairs,  Dirksen  Sen- 
ate Office  Building,  Washington.  D.C. 

Dear  Mr.  Chairman;  In  accordance  with 
Section  2(b)(3)  of  the  Export-Import  Bank 
Act  of  1945.  I  have  reported  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  on  an  application  cur- 
rently pending  consideration  by  the  Bank. 
Sincerely. 

John  L.  Moore.  Jr. 

Export-Import  Bank  of  the 

Unfted  States. 
Washington.  D.C.  September  7, 1977. 
Tlie  President  of  the  Senate, 
U.S.  Senate. 
Washington.  D.C 

Dear  Mr.  President;  Pursuant  to  Section 
2(b)  (3)  of  the  Export-Import  Bank  Act  of 
1945.  as  amended.  Eximbank  hereby  submits 
a  statement  to  the  United  States  Senate  with 
respect  to  the  following  transaction: 
A.  Description  of  Transaction : 

1 .  Purpose — 

Eximbank  is  prepared  to  provide  financing 
to  assist  The  Bank  of  Tokyo.  Ltd.  in  purchas- 
ing from  the  United  States  $75,000,000  worth 
of  raw  cotton. 

2.  Identity  of  Parties— 

The  Bank  of  Tokyo  is  Japan's  ninth  largest 
commercial  bank  and  was  established  in  1947 
as  successor  to  the  Yokohama  Specie  Bank. 
Ltd. 

By  a  law  enacted  in  1954.  the  Bank  of 
Tokyo  wa.s  specifically  authorized  to  special- 
ize in  foreign  trade  financing.  Although 
other  Japanese  banks  are  authorized  to  en- 
gage in  foreign  transactions,  the  1954  law 
established  the  Bank  of  Tokyo  as  the  official 
foreign  exchange  bank  of  Japan. 

In  Japan,  the  Japan  Spinners  Association, 
under  the  administrative  guidance  of  the 
Ministry  of  International  Trade  and  Indus- 
try allocates  foreign  loan  funds  available  for 
cotton  imports  to  mills  wishing  to  purchase 
cotton.  Thereafter,  loan  funds  are  made 
available  to  the  mills  through  Japanese  com- 
mercial banks  acting  as  agents  of  the  Bank 
of  Tokyo. 


The  Indebtedness  of  the  Bank  of  Tokyo 
to  Eximbank  will  be  evidenced  by  twelve 
month  drafts  drawn  on  and  accepted  by  the 
Bank  of  Tokyo.  The  Bank  of  Tokyo  will  hold 
the  obligations  of  the  Japanese  foreign  ex- 
change banks  issuing  letters  of  credit  at  the 
request  of  the  mills  which  purchase  the 
cotton,  and  these  banks  In  turn  will  hold  the 
obligations  of  the  mills. 

3.  Nature  and  Use  of  Goods — 

The  Eximbank  Credit  will  finance  the  pur- 
chase of  raw  cotton  of  all  grades  and  staples 
for  use  In  the  Japanese  spinning  Industry. 

B.  Explanation  of  Eximbank  Financing: 

1.  Reason — 

Since  the  early  1950's.  Japan  has  been  a 
steady  purchaser  of  U.S.  cotton,  and  each 
year  since  then  Eximbank  has  provided  loans 
to  Japanese  banks  to  enable  Japanese  cotton 
spinning  mills  to  finance  a  significant  por- 
tion of  their  U.S.  cotton  requirements.  In 
the  past  five  years,  Japan  has  Imported  an 
average  of  approximately  3,447.000  bales  of 
cotton  each  year  from  all  sources.  Thirty 
percent  of  this  total  has  come  from  the 
United  States,  making  the  United  States  the 
largest  supplier  of  cotton  to  Japan.  It  Is 
anticipated  that  the  proposed  Eximbank 
credit  for  the  1977-78  cotton  year  will  sup- 
port between  20  Tc -35  9c  of  Japan's  cotton 
Importi  from  the  U.S.  As  has  been  the  case 
In  the  past,  these  exports  will  have  a  favor- 
able Impact  on  many  Important  sectors  of 
the  U.S.  economy  such  as  cotton  growing, 
processing  and  transportation.  Eximbank 
perceives  no  adverse  Impact  on  the  United 
States  economy  from  this  transaction. 

Exlmbank's  proposed  credit  Is  especially 
appropriate  In  view  of  developments  antici- 
pated In  the  world  cotton  market  over  the 
next  few  months.  During  the  1977-78  crop 
year  total  world  production  Is  expected  to 
Increise  by  10  percent,  from  58  to  64  million 
bales.  As  a  result,  competition  among  cotton 
exporting  nations  for  sales  to  Japan,  the 
world's  largest  Importer,  should  be  Intense. 
The  Soviet  Union,  the  world's  largest  cotton 
grower  and  second  largest  exporter  behind 
the  United  States,  is  expected  to  harvest  12.5 
million  bales — a  33  percent  increase  over 
their  1976-77  output.  Due  to  this  Increase, 
the  Soviets  are  expected  to  strengthen  their 
marketing  efforts  in  Japan.  Substantial  pro- 
duction Increases  In  Mexico,  Japan's  third 
largest  cotton  supplier,  could  produce  the 
same  result.  The  offer  of  continued  Eximbank 
support  could  avoid  giving  the  Japanese  any 
reason  to  decrease  the  purchase  of  United 
States  cotton  in  the  light  of  mounting  Inter- 
national competition. 

It  should  also  be  noted  that  the  United 
States  has  been  experiencing  a  trade  balance 
deficit  of  unprecedented  magnitude  through- 
out 1977.  For  the  first  six  months  of  this 
year,  the  deficit  amounted  to  some  $12.5  bil- 
lion; a  full-year  deficit  of  $20-25  billion 
has  been  predicted.  Our  trade  deficit  with 
Japan  was  some  $1.4  billion  during  the  first 
quarter  alone.  The  proposed  Eximbank  credit 
will  have  a  favorable  Impact  on  the  United 
States'  trade  balance  with  Japan. 
2.  The  Financing  Plan— 
The  Eximbank  Credit  of  $75,000,000  will 
bear  interest  at  a  rate  of  8^;  per  annum.  The 
credit  will  be  repaid  one  year  from  each  re- 
spective drawdown.  Drawdowns  will  take 
place  periodically  during  the  1977-78  cotton 
year  through  July  31,  1978. 
Sincerely, 

John  L.  Moore,  Jr. 


SENATOR   HUMPHREY 

Mr.  MATHIAS.  Mr.  President,  there 
is  no  more  acute  observer  of  the  Ameri- 
can political  scene  than  Gerald  W. 
Johnson,  and  few  with  so  wide  an  expe- 
rience, so  broad  an  acquaintance,  and  so 
long  a  memory.  In  his  years  as  a  journal- 
ist he  has  known  most  of  the  political 
leaders  of  this  century  and  his  opinion 
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Is  both  Informed  and  balanced.  'When 
he  says  something  it  is  worth  saying. 

This  has  never  been  more  true  than 
in  his  letter  today  to  the  editor  of  the 
Baltimore  Sun.  His  comments  on  our 
colleague,  Hubert  Humphrey,  are  both 
well  earned  and  well  said.  I  join  with 
him  in  admiration  for  Senator  Hum- 
phrey's great  spirit  and  his  dedication 
to  public  service.  I  ask  unanimous  con- 
sent that  Mr.  Johnson's  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

HUMPHREY    Praised 

Sir:  Senator  Humphrey,  told  after  explora- 
tory surgery  that  his  cancer  Is  inoperable, 
comments  that  he  Is  happy  to  think  that  he 
win  be  given  the  chance  to  fight  one  more 
battle  to  defend  the  honor  of  the  country 
In  the  matter  of  the  Panama  Canal  treaty. 

In  a  time  which  each  successive  Issue  of  the 
dally  papers  brings  more  evidence  of  how 
American  public  life  has  become  infested 
with  curs  and  skunks  and  creeping  things, 
what  a  Joy  It  is  to  learn  of  even  one  of 
whom:  "Nature  might  stand  up  and  say  to 
all  the  world,  'This  was  a  man'." 

GERALD  W.  Johnson. 


ANNOUNCEMENT   OF   POSITION   ON 
CERTAIN  VOTES 

Mr.  STEVENSON.  Mr.  President,  on 
September  9,  1977,  during  five  rollcall 
votes  on  Senate  Concurrent  Resolution 
43,  the  second  concurrent  resolution  on 
the  budget.  I  was  necessarily  absent  from 
the  Senate  on  official  business. 

Had  I  been  present,  I  would  have  voted 
in  favor  of  final  passage  of  the  second 
budget  resolution — rollcall  vote  No.  361, 
In  addition,  I  would  have  voted  in  opposi- 
tion to  the  three  amendments  to  Senate 
Concurrent  Resolution  43  proposed  by 
Senators  Roth,  Hayakawa,  and  Hatch — 
rollcall  votes  Nos.  357,  358,  and  359,  and 
would  have  supported  Senator  Roth's 
amendment  to  amend  the  resolution  to 
allow  for  a  tuition-tax  credit  by  voting  in 
opposition  to  Senator  Muskie's  motion  to 
table  Senator  Roth's  amendment — roll- 
call vote  No.  360.  I  ask  that  the  perma- 
nent Record  reflect  my  position  on  these 
votes. 


EXPORT-IMPORT    BANK    LOAN    TO 
MEXICO'S  OIL  AGENCY 

Mr.  PROXMIRE.  Mr.  President.  I  call 
to  the  attention  of  my  colleagues  two 
communications  I  have  received  from  the 
Export-Import  Bank  pursuant  to  section 
2(b)  (3)  of  the  Export-Import  Bank  Act 
notifying  the  Congress  of  proposed  Exim- 
bank credits  to  Petroleos  Mexicanos 
(Pemex),  Mexico's  Government-owned 
oil  and  gas  agency,  to  assist  the  purchase 
of  U.S.  goods  and  services  to  be  used  in 
Pemex  operations  and  in  construction  of 
a  natural  gas  pipeline.  Section  2(b)(3) 
of  the  act  requires  the  Bank  to  notify 
the  Congress  of  any  proposed  loan,  guar- 
antee, or  combination  thereof  in  the 
amount  of  $60  million  or  more  at  least 
25  days  of  continuous  session  of  the  Con- 
gress prior  to  the  date  of  final  approval. 
Upon  expiration  of  this  period,  the  Bank 
may  give  final  approval  to  the  transac- 
tion unless  the  Congress  dictates  other- 
wise. 

First,  Eximbank  proposes  to  extend  a 


line  of  credit  to  Pemex  in  the  amount  of 
$250,000,000  to  be  used  during  the  next 
year  and  one-half  for  projects  within 
three  general  categories :  exploration  and 
development  operations,  refinery  im- 
provement and  expansion,  and  natural 
gas  processing  and  production  of  basic 
petrochemicals.  The  Eximbank  line  of 
credit  will  provide  42.5  percent  of  the 
financing  for  possible  Pemex  purchases 
of  U.S.  goods  and  services  totalling 
$588,200,000.  The  credit  will  bear  inter- 
est at  the  rate  of  8.5  percent  per  annum, 
and  carries  a  0.5  percent  per  smnum  com- 
mitment fee  on  the  undisbursed  portion. 
The  Eximbank  credit  will  be  repayable 
in  eight  semiannual  installments  com- 
mencing September  1, 1983. 

Second,  Eximbank  proposes  to  lend 
$340  million  to  Pemex  in  connection  with 
construction  of  an  840-mile  gas  pipeline 
from  Cactus,  Chiapas  State,  to  Reynosa 
on  the  U.S.  border.  Total  cost  of  the 
pipeline  is  currently  estimated  to  be  $1.5 
billion.  The  Bank  credit  will  cover  85 
percent  of  an  estimated  $400  million  in 
purchases  of  U.S.  goods  and  services  by 
Pemex.  The  loan  will  bear  interest  at  the 
rate  of  8.5  percent  per  annum,  and 
carries  a  0.5  percent  per  annum  commit- 
ment fee  on  the  undisbursed  portion. 
The  Eximbank  credit  will  be  repayable 
over  an  8-year  period  commencing 
March  31,  1980. 

I  ask  unanimous  consent  that  the  let- 
ters from  Eximbank  pertaining  to  these 
transactions  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Export-Import  Bank 
OF  THE  United  States, 
Washington,  DC,  September  9,  1977. 
Hon.  William  Proxmire, 

Chairman,  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs,  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 

Dear  Mr.  Chairman;  In  accordance  with 
Section  2(b)(3)  of  the  Export-Import  Bank 
Act  of  1945,  I  have  reported  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives  on  an  application  cur- 
rently pending  consideration  by  the  Bank, 
Sincerely. 

John  L.  Moore,  Jr. 

Enclosure. 

Export-Import  Bank 
OF  the  United  States, 
Washington,  D.C,  September  9,  1977. 
The  Honorable  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)(3)  of  the  Export-Import  Bank  Act  of 
1945.  as  amended,  Eximbank  hereby  submits 
a  statement  to  the  United  States  Senate  with 
respect  to  the  following  transaction  Involv- 
ing U.S.  exports  to  Mexico. 

A.  Description  of  Transaction : 

1.  Purpose — 

Eximbank  Is  prepared  to  extend  a  direct 
credit  of  $340,000,000  to  Petroleos  Mexi- 
canos (Pemex)  to  assist  Pemex  In  financing 
the  acquisition  In  the  United  States  and 
exportation  to  Mexico  of  goods  and  services, 
all  of  United  States  manufacture  or  origin, 
required  by  Pemex  In  connection  wrlth  the 
construction  of  an  840-mlle  gas  pipeline. 
The  pipeline  will  run  aproxlmately  840  miles 
from  Cactus,  Chiapas  State,  to  Reynosa,  on 
the  border  of  the  United  States.  It  Is  expected 
that  U.S.  pipeline  companies  will  enter  Into 
contracts  with  Pemex  for  the  purchase  of 
gas  to  be  transmitted  through  the  pipeline. 

It  is  presently  estimated  that  the  total 
cost  of  the  pipeline  and  associated  facilities 


win  be  approximately  $1.5  billion.  It  is  ex- 
pected that  the  total  cost  of  U.S.  goods  and 
services  to  be  supplied  to  the  project  will  be 
approximately  $400,000,000,  of  which  85% 
will  be  covered  by  the  proposed  Eximbank 
credit  and  15%  will  be  provided  by  Pemex  In 
the  form  of  a  cash  payment. 

It  Is  anticipated  that  U.S.  suppliers  will 
furnish  Pemex.  among  other  things,  large 
diameter  pipe,  valves,  meters,  large  com- 
pression equipment,  chemical  process  equip- 
ment and  technical  services. 

The  obligation  of  Pemex  to  repay  the 
Eximbank  credit  will  be  secured  by  such 
guarantees  or  other  security.  If  any,  as 
Eximbank  may  require. 

2.  Identity  of  the  Parties — 

Pemex  is  a  decentralized  public  agency 
formed  In  1938  and  wholly  owned  by  the 
Government  of  Mexico.  It  has  the  power  to 
own  property  and  carry  on  business  in  Its 
own  name.  Its  pricing,  capital  expenditure 
and  financing  policies  are  subject  to  approval 
by  the  Mexican  Government.  Most  members 
of  the  Board  of  Administration  of  Pemex 
are  appointed  by  the  President  of  Mexico. 
Pemex  has  responsibility  for  the  operation 
and  management  of  Mexico's  oil  and  gas  in- 
dustry, which  Includes  the  exploration,  pro- 
duction, refining,  transportation  and  mar- 
keting of  oil.  gas  and  petrochemical  products. 
Pemex  also  has  responsibility  for  the  de- 
velopment and  operation  of  Mexico's  basic 
petrochemical  Industry. 

3.  Nature  and  Use  of  Goods  and  Services — 
It  is  expected  that  the  type  of  goods  which 

U.S.  companies  will  be  exporting  will  include 
large  diameter  pipe,  valves,  meters,  large 
compression  equipment  and  chemical  process 
equipment.  In  addition,  U.S.  companies  are 
expected  to  provide  certain  technical  ser- 
vices, such  as  engineering  design  and  equip- 
ment procurement  for  the  sweetener  and 
natural  gas  liquids  recovery  plants. 

B.  Explanation  of  Eximbank  Financing: 

1.  Reasons — 

The  Eximbank  direct  credit  of  $340,000,- 
(XIO  win  facilitate  the  export  of  approximate- 
ly $400,000,000  of  United  States  goods  and 
services. 

This  transaction  will  have  a  favorable  im- 
pact on  employment  for  substantial  numbers 
of  United  States  workers,  as  well  as  on  the 
United  States  balance  of  trade.  Eximbank 
perceives  no  adverse  Impact  on  the  United 
States  economy  from  the  export  of  these 
goods  and  services.  None  of  the  goods  to  be 
exported  is  in  short  supply  In  the  United 
States. 

It  is  anticipated  that  suppliers  In  most 
of  the  Industrial  countries  will  be  submitting 
bids  for  the  sale  of  goods  and  services  for  the 
project.  Many  If  not  all  of  such  suppliers  will 
be  receiving  strong  support  from  the  official 
export  credit  agencies  In  their  countries. 
Eximbank  has  received  Information  that  the 
official  export  credit  agencies  of  Canada, 
Japan  and  the  United  kingdom  are  willing 
to  provide  85'"<  coverage  for  the  same  term 
as  Eximbank  Is  proposing,  in  certain  cases 
with  Interest  rates  lower  than  the  Eximbank 
rate. 

The  total  estimated  cost  of  the  project  Is 
$1.5  billion.  The  Eximbank  credit  of  $340,- 
000,000  will  finance  $400,000,000  of  U.S.  pro- 
curement. Substantial  additional  financing 
will  be  required  from  private  sources  to 
cover  the  remaining  costs  of  the  project.  This 
financing  Is  expected  to  come  principally 
from  U.S.  private  sources  In  credits  which 
will  not  be  guaranteed  by  Eximbank.  Be- 
cause of  the  amount  of  private  financing 
required  and  because  of  the  direct  compe- 
tition from  official  export  credit  agencies  of 
other  countries,  Eximbank  is  wUllng  to  ex- 
tend credit  for  85%  of  the  cost  of  U.S.  goods 
and  services. 

The  proposed  transaction  offers  substan- 
tial benefits  to  the  United  States  because  of 
the  expected  flow  of  gas  through  the  pipeline 
to  U.S.  gas  transmission  companies  for  dis- 
tribution to  U.S.  customers. 
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tlon"  VhTr°eDavme'^t^"irm'**'thI  «utJnr.'*^r  ^^  "°*  '^^^  '^"^  *«  much  to  the  bril-  doubtful  that  a  SALT  II  agreement  could  be 

oreign  compe  lUoranTthrLreflt^r^  "«"*=«  °^  ^^^ir  policymakers  and  nego-  reached    sooner    than    early    1978.''    Whafs 

US  'from^Srin?re«ed  gas  suppS.  Ex,':^!  "ators  as  to  the  lack  of  strong  negotia-  ^^F^  ,f'%^^^''  '^^  ^^-^-<^\  admission: 

bank's  credit  Is  necessary  to  secure  this  sale  ^lon  on  the  part  of  the  United  States.  p,„^.J!f  f ,^:^^^^  "°'  ^"^P^'*   "le  major 

for  United  States  suppliers.  Now  is  the  time  to  take  a  firm  stand.  We  e  en  re^nond^n  t,^f,nfp'^.^**    """^  ^"  "^^ 

2.  The  Financing  Plan-  have    eliminated    the    B-1    bomber    and  ^ereforeOelbs  solution    reflecting  the 

ser'^ces°to'be°'nur.h^i:H\''T^''°?'"'  '^PP''^   production   Of   the   Minuteman  admlnu[ratio°f  concern     about   "seconS 

proxlmatlu-   .40^0  MO  MO  whi.h   wm   L  "l'  ""^''"^  '"^  ^"  ""^^""^^  ^  '"^^'^^  agreement  guessing  from  Capitol  Hill :  "We  should  p?an 

nanceTw  fonows  "^^^^  '^«  S°^'«*«-  What  have  they  con-  to  extend  the  interim  agreement  (SALT  I|, 

Percent  '^^'^^^   "^   return?    Nothing.   The   United  preferably    through     parallel,    non-blndlng 

of  us  States   has   a   significant   advantage   in  declarations,  avoiding  formal  extension  that 

Amount       Costs  cruise  missile  technology.  We  have  cut  p  °o"va1" '^^^"^    "^"""^    '=°"^*^'°"*i    «P- 

Ca*h $60,000,000         15  all  else  to  the  bone.  Let  US  not  trade  away  But  Oeib  recoenizes  that  extending  sai  t 

Exlmbanlc  credit 340,  000,  000         85  our  one  major  area  of  superiority.  I  am  i  would  be  dan|erous  if  tLre  were  no  tfg^ 

—  sure  that  my  coUeagues  in  the  Senate  niflcant  progress  in  salt  ii.  "informal  ex- 

^°**'  --- 400,000,000        100  feel  much  the  way  I  do  and  are  con-  tension  would  almost  certainly  be  attacked 

(a)    Exlmbank    Charges:    The    Exlmbank  cemed  about  the  security  of  our  Nation,  ^or  failure  to  obtain  congressional  approval, 

credit  will  bear  Interest  at  the  rate  of  8'/2%  Let  us  not  have  any  backdoor  agreements  *hlle  formal   extension  would  provide  op- 

per  annum,  payable  semiannually.  A  commit-  which  circumvent  Congress.  The  law  spe-  Po^si^ts  a  platform  for  criticism  of  the  SALT 

ment  fee  of  0.5%   per  annum  will  also  be  cifically  states  that  these  matters  should  P"""^^^^  '^^^'^  *"«*  the  conduct  of  U.S. -Soviet 

charged  on  the  undisbursed  portion  of  the  come  before  the  Congress  for  its  annroval  ''e'^tions.   Most   worrisome   Is   the   prospect 

Exlmbank  credit.  ^Z.  ^ic,H»„.    t  „  t             •    ^PP'^**^*^-  that  formal  approval  of  an  extension  might 

(b,    Repayment    Terms:    The    Exlmbank  seJfth^f  th.  F;«nftnH"Mn"T"','°"'  »'«' "ed  to  congressional  criteria  for  an  evln- 

credlt  will  be  repaid  by  Pemex  in  16  semi-  !        ^'^^^  *"^  Evans  and  Novak  column  tual  SALT  li  treaty." 

annual  Installments  commencing  March  31  ^'"°™  ^^^  September  14  Washington  Post  Thus,  on  top  of  major  retreats  made  so 

1980.  be  printed  in  the  Record.  far,  the  Geib  paper  suggests  still  more  con- 

Slncerely,  There  being  no  objection,  the  article  cessions  in  hopes  of  giving  the  impression 

John  L.  MooBE,  Jr.  was  ordered  to  be  printed  in  the  Record.  °f  Progress: 

^^_^^^^_^^  as  follows:  '    *  would  almost  certainly  have  to  back 

■SATT- f'o....,,^^    „..» T,              .,  down  on  counting  heavy-bomber  variants" — 

SALT:   CREATING  AN  "APPEARANCE  Creating  an    Appearance  of  Procress"  the  Soviet  Bison  and  Bear  bombers-as  part 

OF  PROGRESS"  *^^  Rowland  Evans  and  Robert  Novak)  of  the  overall  strategic  total.  "To  Induce  the 

TUT      TiATrtxi     \r  ^  *°P  Carter  policymaker  has  devised  an  Soviets  to  a  lower  MIRV  (multiple  Independ- 

J^J"-.  -HATCH,    Mr.    President,    today's  arms-control  strategy  that  offers  escalating  ently   targeted   reentry   vehicles]    we   could 

Washington  Post  reveals  some  disturb-  concessions  to  give  the  appearance  of  prog-  agree  not  to  count  the  120  disputed  silos  at 

ing  facts  about  the  Carter  administra-  'ess  in  salt  in  order  to  avert  congressional  Derzhayna    and    Pervomaysk    against    the 

tion's  approach  to  SALT  negotiations  interference.  |MIRV1  celling." 

The  Evans  and  Novak  column  entitled  '^^  secret  "SALT  strategy  paper"  drafted  The  more  startling  concessions  come  on 

"SALT-     Creatine    an    'Annpnmnne    nf  ^'^  Leslie  H.  Gelb,  director  of  the  State  De-  the  cruise  missiles,  the  amazingly  accurate 

Proere^'  '•  pvtwqp.:  cTowii^^;  „^t,  i    <  partmenfs  polltlco-milltory  affairs  office,  af-  drone  aircraft  that  has  become  a  replace- 

nnu-  hpTna  .^^       .S  K     Pif  '^^"CfSSions  fords  a  rare  peek  into  unguarded  thinking  at  ment  for  the  Junked  B-1  bomber.  The  Gelb 

"uw  ociiig  consiaerea  Oy  tne  Carter  ad-  upper  reaches  of  the  Carter  administration,  strategy  would  stitch  into  a  new  SALT  II 

ministration  m  an  attempt  to  show  some  Gelbs  1 5-page  memorandum,  dated  July  26.  treaty    (lasting    eight    full    years)    a    2,500- 

progress  in  the  current  SALT  II  negoti-  boUs  down  to  these  two  imperatives:  First,  kilometer  limit  on  air-launched  cruise  mis- 

ations.  The  fact  that  the  Carter  admin-  agreement  with  the  Soviet  Union  in  the  stra-  s'le.-!.  It  would  also  restrict  them  to  as  few 

istration    is    considering    making    such  ^^^''^   ^'"'"^   limitation   talks    (SALT)    tran-  as  lo  missiles  per  B-52  bomber  and  30  per 

major   concessions  should   alarm   every  ^'^^'^'^  ^"^  military  considerations:  second,  wide-bodied  aircraft. 

Member  of  this  bodv  The  SAI  T  T  TVPotv  restrictions   imposed   by  Congress   must   be  Beyond  this,  Gelb  calls  for  "an  added  ele- 

expires   in   a   few   short   wpfks    anrt    fh-  avoided,  whatever  the  cost.  ment  of  compromise."  He  suggests  a  600-kilo- 

administrntVon-c  T,o„^Mo*!!                      .,  Specifically,  the  Gelb  strategy  would  ex-  meter   ceiling   on   cruise    missiles   launched 

aammistration  s  negotiators  apparently  tend  the  present  salt  i  Treaty,  due  to  expire  from    non-heavy   bombers    as    part   of   the 

are  not  even  close  to  a  new  agreement.  Oct.  3,  "through  informal  means"  rather  than  eight-year  treaty— not  simply  as  part  of  the 

One  tactic  that  may  be  utilized  to  cir-  "formal  extension,  with  the  prospect  of  crlt-  three-year  protocol   previously  offered.   An- 

cumvent  the  Congress,  whose  approval  '•=*'  (congressional)  hearings  and  restrictive  other  compromise  might  be  the  statistical  in- 

would  be  required  for  a  formal  exten-  amendments."  Such  an  administration  effort  elusion  of  each  wlde-bodled  plane  carrying 

sion  of  time,  would  be  to  negotiate  an  ^^  '°"^  ^^^  known.  But  Gelb  makes  spe-  cruise  missiles  as  one  MiRV  and  each  B-52 

"informal"    extension     That   would    hnv  ^^^'^  ^"^^  ^  P""  "  °^-  ^^°'"  ^°"^^  progress  armed  with  cruise  missiles  as  three  MIRV's. 

the    administration    npw    timp^Htv.^,,^  °^  current  SALT  II  negotiations.  The  Gelb  The  Pentagon  has  protected  that  the  cruise 

hVvine  to  romp  t^  rnn,fJlc    f^      WlthOUt  strategy  implies  such  progress  is  possible  only  missile  is  vital  now  that  the  B-1  is  dead,  but 

wl   f  ^    ;    1           ^      ^  ^  ^  ^P"''°^^^-  ^y  severely  limiting  U.S.  cruise-missile  de-  there  is  pessimism  about  overriding  the  Gelb 

wnai  disturbs  me  are  the  recommen-  pioyment.  strategy.    The    ultimate   decision    is    up    to 

dations   that  Mr.  Gelb  allegedly  makes  This  proposal  generated  astonishment  and  Jimmy  Carter  who  may  soon  clarify  what 

in  order  to  stimulate  the  progress  of  the  distress    within    the    Carter    administration  he    really    thinks    about    these    complicated 

SALT  II  talks.  When  the  Congress  went  *'*^*'^  Gelb's  paper  was  circulated  six  weeks  questions  of  life  or  death, 

along  with  the  President  in  stopping  pro-  ^°-  Nevertheless,  the  strategy  being  ham-  ^^_^^^_^^ 

duction  of  the  B-1  bomber,  a  move  which  ™"«'*  °",^  »^  high-level  meetings  last  week 

Sef a^ain^sf"'  T'  TT""  ^^'^  ^°^^  ^^^^    ^rrt^nf  T'L^S^,  ^^^aTor  P^OGHESS  REPORT  ON  HUD 

onP  hatvpf  i?f ;,r'^  "*    ?u  ^"  """^  ^^^^  *"  changes).    Moreover,    friendly    congressmen  Mr.    CRANSTON.    Mr.    President,    on 

thP^l^al.  H    ^°\^^^^^  bargainmg  with  are    being    privately    consulted    this   week  July  25,  1977,  Secretary  of  Housing  and 

mese  eggs  by  makmg  concessions  con-  about  "informal"  extension  of  salt  i.  Urban  Develooment  Patricia  Harris:  nrt 

cerning  limitations   on   the  range   and  The  "interim  accord"  curbing  interconti-  d^ressed  ule  Ai^ual  ConventSn  o^  the 

capability    of    the    Cruise    Missile    is    a  nentai  missiles  was  signed  in  Moscow  in  1972  National  Urban  L^^fpHP^^^^^ 

position  that  would  be  detrimental  and  ^  ^alt  i.  if  a  new  salt  ii  treaty  placing  fr„V°"^^  ^^°^^  League.  Her  remarks  on 

perhaps     disastroi^     to     ou?   national  °""*'^  '""'*«  "'^  «t'»^8'<=  weapons  is  not  ^^^^  occasion  provide  both  a  progress 

security       """''^""^     ^    °"^     national  ^g^eed  to  before  Oct.  3,  salt  I  win  expire,  report  on  her  then  6-month  tenure,  and 

WhPn     tvip    cpr,ot» ^t> o     ^     ,  This  has  generated  a  mood  of  deep  alarm,  an  outline  of  her  priorities  and  aspira- 

Warnke  as  Chief  N^ot^a^Jr^^r  «at'^  ^  '"  '""''"'*''  ""^  °*'''''  "'™^^  P^P"  ""'^  ^°''  ^^  ^  ^o"!'^  "^^^  to  share  this 

taf^  it  ^s  donP  w^h  i  ffp          ®^-^^  ,  "1°  P'°«'"^  °"  ^*^^  ^^  °^'°'^'  ''^^^  material  with  my  colleagues,  and  ask 

Sat 'theT^  o?mI  n^  a  stern  warning  further  straining  overall  East-West  relations  that  the  full  text  of  Mrs.  Harris'  speech 

inat  tne  type  of  major  concessions  now  and.  in  turn,  inhibiting  cooperation  on  other  be  printed  at  the  end  of  mv  stat.Pmpnt 

being  considered  would  not  be  tolerated,  bilateral  issues,"  Gelb  wrote.  "Notwithstand-  T?ie  PRESIDING  OI^Cfr^^^^ 

Gelb's  memo  to  the  President  indicates  "^e  ««°^^  ^°  downplay  is  significance,  no  objSLn  it Tso  o^ifr^           Without 

that  an  appearance  of  progress  must  be  P^°e^^^^  ^'ouid  magnify  the  negative  inter-  ?|„"°"'Hi^  so  ordered, 

shown  at  any  cost  I  sav  to  thit  "Rnnw- ■•  "»"onai   and  domestic  repercussions  of  a  >oee  exniDU  J.) 

The  goal  of"  the  United  Stated'  m,,^  hP  ^^""'■"'  "^  ""^^^  ^^^  ^^   ^  deadline."  Mr.  CRANSTON.  Mr.  President,  in  the 

one  that  will  be  advantageous  to  the  se-  ^"^  °*"''  ^^*  ^°™*'  ^""^  ^°'^  "^""^^  '=°'--  Tn""^  *^^w  ^  ^^''^  ''"°^"  ^^^  "^'"'"^  ^"^ 

curity  of  this  Nation  In  rpcpnt  ^arl  fL  ^^^P°'^'^^'^^  *ho   is   now   a   mastermind   of  followed  her  distinguished  public  career, 

success  of  the  Sov^Pt.f^tlat^oflAT-^  President  Carters  diplomacy,   asserts  that  I  have  been  much  impressed  by  her  great 

success  or  the  Soviet  strategy  at  SALT  even  with  "some  progress  by  October,  it  Is  abUities  and  by  her  unwalvering  com- 
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mitment  to  the  social  improvement  of 
minority  groups  and  of  the  poor.  Under 
her  leadership,  I  look  forward  to  an 
increasingly  dynamic  HUD  capable  of 
effectively  aiding  our  urban  communities 
and  meeting  the  housing  needs  of  low 
income,  elderly,  and  handicapped  Amer- 
icans. 

Exhibit  1 

Remarks  by  Patricia  Roberts  Harris 

To  speak  to  the  National  Urban  League  Is 
to  return  home.  I  have  been  a  supporter  of 
the  League  since  my  days  as  a  YWCA  Pro- 
gram Director  in  Chicago.  I  have  been  a 
member  of  League  Committees  in  both  the 
Chicago  and  DC.  Urban  Leagues.  As  a  result. 
I  know  that  the  cities  where  there  is  an 
Urban  League,  there  are  professional  re- 
sources that  can  be  brought  to  bear  upon 
the  solution  of  community  problems.  The 
League,  from  Its  Inception,  has  represented 
a  dual  coordinating  concern  for  achieving 
the  rights  of  a  minority  by  the  application 
of  an  Intelligent  professionalism. 

Six  months  ago,  I  wa^  nominated  by  the 
President  and  confirmed  by  the  Senate  to  be 
the  Secretary  of  Housing  and  Urban  Devel- 
opment. 

On  January  24th,  I  assumed  the  responsi- 
bility for  the  dally  operations  of  the  Depart- 
ment. What  I  discovered  was  a  Department 
with  greater  problems  than  I  had  expected 
and  greater  opportunities  than  anyone  had 
guessed. 

I  found  HUD  a  demoralized  and  disorga- 
nized agency.  It  had  lost  its  sense  of  pur- 
pose and  it  had  abandoned  its  legislative 
mandate. 

While  5  million  families  were  living  In 
substandard  housing,  our  national  housing 
programs  were  strangled  In  bureaucratic  in- 
efficiencies. 

While  Inner-city  neighborhoods  declined. 
HUD  continued  to  be  the  bad  neighbor. 
Nearly  50,000  units  of  Public  Housing  were 
vacant  or  uninhabitable,  costing  the  Go"- 
ernment  millions  of  dollars  each  year  in  lost 
revenue  and  increased  operating  expenses. 

While  1,500  communities  were  receiving 
more  than  $3  billion  of  community  develop- 
ment block  grant  funds,  no  substantive  mon- 
itoring was  going  on  to  make  sure  that 
national  objectives  were  being  carried  out 
by  local  governments. 

While  black  people  and  minorities  sought 
equal  opportunity  in  housing,  thefr  choices 
were  limited  by  dual  housing  markets,  and 
local  public  housing  policies  that  reinforced 
patterns  of  racial  segregation. 

This  was  not  the  HUD  that  so  many  peo- 
ple In  this  room  today  worked  so  hard  to 
create.  This  wtis  not  the  Department  set  up 
to  be  the  Nation's  urban  architect. 

The  national  goal  of  a  decent  home  in  a 
decent  environment  for  every  American — 
which  had  been  set  nearly  30  years  ago  and 
reaffirmed  numerous  times  since — had  been 
abandoned  by  the  Department  set  up  to 
achieve  it.  The  1973  Nixon  housing  mora- 
torium told  the  world  HUD  was  not  to  pro- 
vide housing  for  the  poor. 

The  national  commitment  to  reverse  the 
movement  toward  two  societies,  "one  black, 
one  white,  separate  and  unequal,"  was  ig- 
nored. As  a  result,  social  tensions  increased. 
If  what  occurred  in  New  York  last  week  is 
an  indicator  of  a  potential  for  urban  un- 
rest, a  serious  threat  remains  to  the  health 
and  well-being  of  our  society,  a  threat  the 
Nixon-Pord   Administration   Ignored. 

Professional  staff  who  had  come  to  HUD 
to  help  serve  the  needs  of  the  urban  con- 
stituency had  been  cowed  and  demoralized 
by  an  Administration  that  placed  a  mora- 
torium on  housing  and  told  our  great  cities 
to  "drop  dead," 

When  Franklin  D.  Roosevelt  assumed  of- 
fice in  1932  he  made  a  visit  to  Justice  Oliver 
Wendell  Holmes  and  eisked  the  90-year  old 
Jurist  what  he  should  do  about  the  great 
problems  facing  the  society.  He  said,  "Mr. 


Justice,  your  life  has  covered  more  than  half 
the  history  of  the  republic,  what  advice  can 
you  give  me?"  Holmes  replied,  "You  are  in 
a  serious  crisis  In  this  situation;  you  must 
marshall  your  resources  and  fight." 

At  HUD,  we  began  to  do  that  on  January 
24th. 

My  first  task  was  to  make  it  clear  that 
those  career  civil  servants  who  still  wanted 
to  serve  the  people  of  our  cities  and  the  un- 
housed could  again  begin  productive  work. 
Those  professionals  began  Immediately  to 
help  to  get  HUD  back  on  track. 

Then  the  President  and  I  put  together 
a  HUD  team  of  dedicated  professionals.  We 
then  undertook  a  series  of  major  legislative 
and  administrative  actions  that  will  per- 
mit us  again  to  serve  the  needs  of  the  un- 
sheltered and  of  our  urban  cities. 

This  Administration  sponsored,  and  the 
Congress  has  tentatively  approved: 

The  three-year  re-authorization  of  the 
Community  Development  Block  Grant  pro- 
gram to  give  more  predictability  to  Federal 
assistance   for   local   economic   development. 

The  use  of  dual  formula  entitlement  fund- 
ing to  target  block  grant  funds  to  older 
distressed  cities.  New  York  City  will  gain 
$76  million,  Chicago  $60  million,  and  Detroit 
$35  million  in  1980  under  this  mode  of  fund- 
ing. 

The  authorization  of  appropriations  for 
the  basic  block  grant  programs,  not  to  ex- 
ceed $3.5  billion  in  Fiscal  '78.  $3.65  billion 
in  Fiscal  '70  and  $3.8  billion  in  Fiscal  1980. 

The  initiation  of  a  multi-million  dollar 
Urban  Development  Action  Grant  program 
to  meet  the  unique,  non-recurring  develop- 
ment needs  of  urban  America,  and  to  give 
local  government  leaders  a  flexible  tool  for 
urban  revitallzatlon. 

The  expansion  of  the  block  grant's  per- 
mitted program  activities  to  encourage  local 
economic  development. 

A  134,000  unit  increase  In  the  Section  8 
budget  authorization  for  Fiscal  1977  to 
130,000  units  of  existing  housing,  25,000 
units  of  rehabilitated  housing,  and  168,000 
units  of  new  construction. 

A  further  increase  for  Fiscal  1978  to  164,000 
units  of  existing  housing,  136. OOO  units  of 
rehabilitated  housing  and  new  construction 
and  a  reactivation  of  the  public  housing  pro- 
gram to  81,000  units,  including  6,000  units 
of  Indian  housing. 

An  expansion  of  the  Urban  Homesteadlng 
program  to  15  additional  cities,  bringing  the 
total  number  of  communities  participating 
to  38.  (The  cities  estimate  that  the  extra  $6 
million  in  property  and  rehabilitation  loans 
will  leverage  $25  million  In  public  and  pri- 
vate Investment  in  designated  urban  neigh- 
borhoods ) 

An  increase  In  mortgage  limits  In  FHA- 
Insured  programs,  and  In  the  Section  235 
homeownershlp  program,  along  with  reduced 
down  payment  requirements. 

An  expansion  of  the  Graduated  Payment 
Mortgage  Plan  to  broaden  ownership  oppor- 
tunities for  younger  families. 

We  at  HUD  developed  a  comprehensive 
housing  and  community  development  pro- 
gram of  which  the  legislation  is  a  part,  to 
achieve  two  major  objectives: 

1.  Revitallzatlon  of  urban  areas  by  target- 
ing community  development  funds,  new  as- 
sisted housing  and  housing  rehabilitation 
programs  Into  deteriorating  inner  city  areas 
to  help  them  become  dynamic,  viable  places 
to  live,  work  and  raise  our  families,  and 

2.  Providing  freedom  of  opportunity  and 
expanded  housing  options  to  people,  regard- 
less of  race,  ethnic  origin,  or  economic  con- 
dition. 

For  the  first  time,  HUD  Is  coordinating 
urban  development  and  housing  programs 
in  order  to  achieve  maximum  leverage  of 
Federal  funds  In  securing  change  in  our 
urban  cities. 

In  addition  to  the  new  focus  and  our  Initi- 
atives, a  number  of  significant  administra- 
tive changes  have  taken  place  at  HUD  during 


the  first  six  months  of  the  Carter  Adminis- 
tration : 

A  major  clarification  of  the  intent  of  the 
Community  Development  Block  Grant  pro- 
gram was  issued  by  the  Department  on 
April  15,  making  It  clear  that  HUD  will 
monitor  the  operation  of  block  grant  pro- 
grams and  enforce  the  requirement  that  the 
program  must  principally  benefit  low  and 
moderate-income  people  by  funding  projects 
that  aid  low-  and  moderate-income  neigh- 
borhoods, eliminate  slums  and  blight,  or 
meet  other  urgent  needs.  And  we  have  al- 
ready proved  we  are  serious. 

To  ensure  that  there  will  be  equal  oppor- 
tunity for  low-income  families  in  the  sub- 
urbs as  well  as  the  city,  HUD  has  informed 
the  participating  communities  that  we  will 
strictly  enforce  the  requirements  of  the 
Housing  Assistance  Plan,  and  require  hous- 
ing for  low-  and  moderate-Income  people 
when  shown  to  be  necessary.  And  now  there 
are  cities  and  counties  that  know  we  mean 
what  we  say. 

Cities  that  will  not  accept  their  fair  share 
of  low-  and  moderate-Income  housing  will 
no  longer  receive  Community  Development 
Block  Grant  Funds.  Where  cities  and  sub- 
urbs work  together  to  provide  housing  for 
low-  and  moderate-income  people,  bonus  al- 
locations of  Block  Grant  Discretionary 
Funds,  701  planning,  and  Section  8  subsi- 
dized housing  assistance  will  be  given.  On 
these  commitments  we  have  acted.  No  longer 
win  funds  go  to  those  who  thumb  their 
noses  at  Congressional  Intent  to  serve  the 
poor. 

To  help  monitor  progress  toward  these  ob- 
jectives, and  to  direct  the  enforcement  of 
the  Federal  Fair  Housing  Law.  we  brought 
Berkeley's  Chester  McGulre  to  HUD. 

To  promote  the  national  goals  of  fair 
housing  and  equal  opportunity,  the  Depart- 
ment convened  the  first  National  Conference 
on  Voluntary  Concepts  in  Support  of  Pair 
Housing.  More  than  700  fair  housing  advo- 
cates, representing  government.  Industry  and 
citizens  groups,  participated  In  the  con- 
ference. 

In  addition,  HUD  has  negotiated  a  nation- 
al fair  housing  program  and  law  suit  settle- 
ment with  the  American  Institute  of  Real 
Estate  Appraisers.  Negotiations  are  also  un- 
der way  for  a  fair  housing  program  with  the 
National  Association  of  Real  Estate  License 
Law  Officials. 

In  addition  to  these  new  directions  in  the 
Community  Development  and  Pair  Housing 
offices  of  HUD,  we  have  been  heading  in  the 
right   direction   in    housing. 

New  procedures  have  been  established  to 
facilitate  the  use  of  the  Section  8  subsidized 
housing  rehabilitation  program  for  neigh- 
borhood conservation.  The  Department  has 
earmarked  20,000  units  for  inner  city  rehab. 
This  means  that  the  poor  will  be  provided 
subsidized  housing  in  areas  that  are  being 
improved,  so  that  they  will  not  be  displaced 
by  market  forces  In  areas  experiencing  hous- 
ing revitallzatlon. 

Processing  time  has  been  radically  reduced 
and  program  efficiency  demonstrably  Im- 
proved in  the  entire  Section  8  program.  HUD 
cannot  serve  the  poor  if  it  is  slow  and  un- 
concerned. We  are  speeding  up  our  programs 
because  we  want  people  in  houses,  not  be- 
cause we  want  to  Improve  our  statistics. 

As  of  March  1,  only  12,688  Section  8  units 
were  under  reservation  and  less  than  13.000 
had  been  started.  As  of  July  1,  127,000  units 
were  reserved  and  60,598  were  started.  This 
will  represent  60,000  additions  to  the  housing 
stock  for  the  poor — new  and  substantially 
rehabilitated  units. 

In  the  fourth-month  period  ending  May 
31,  FHA  Insured  116,000  single-family  units, 
nearly  50  percent  of  the  total  volume  for  Fis- 
cal '76.  and  30.000  multlfamlly  units,  66  per- 
cent of  the  '76  volume. 

The  first  Office  of  Independent  Living  for 
the  Disabled  was  established  in  June  and  a 
goal  was  set  to  design  five  percent  of  all  new 
public  housing  and  Section  8  construction 
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for  the  handicapped,  this  nation's  last  mi- 
nority. Many  of  these  physically  handicapped 
persons  are  members  of  racial  minorities. 

I  think  It  should  be  clear  to  even  our  most 
severe  critics  that  HUD  is  changing  and  be- 
coming, once  again,  a  Department  which  Is 
vltually  concerned  with  human  services,  and 
dedicated  to  revitalizing  urban  areas.  This 
new  HUD  believes  It  U  our  responsibility  to 
provide  decent,  safe  and  sanitary  housing  for 
lOw  and  moderate  Income  Americans,  and  to 
provide  leverage  for  the  revltallzatlon  of  our 
cities. 

HUD  Is  also  becoming  a  Department  that 
practices  what  It  preaches: 

A  real  effort  was  made  to  hire  women  and 
minorities  In  key  policy-making  positions  at 
HUD.  I  am  pleased  to  report  that  In  116  non- 
career  positions  filled  since  January.  26  per- 
cent have  been  filled  by  minorities  and  43 
percent  by  women. 

I  should  also  note  that  90  percent  of  the 
minorities  who  have  been  hired  were  hired  at 
the  level  of  GS-U  or  above  and  73  percent 
are  GS-14's  and  above. 

The  new  HUD  cares  about  the  people  It 
serves  and  the  neighborhood  It  affects.  Dur- 
ing the  cold  wave  last  winter,  HtHJ  halted 
all  evictions. 

Today,  I  have  top  level  teams  in  the  fleW 
with  Instructions  to  report  back  to  me  on 
how  HUD  can  reduce  the  number  of  fore- 
closures and  evictions  In  HUD-asslsted  prop- 
erties. 

This  morning  the  Department  started  Its 
formal  Management  and  Budget  Review  proc- 
eos  for  the  1979  Fiscal  Year. 

In  this  process,  we  will  be  evaluating  ways 
to  Improve  our  present  programs  and  devel- 
oping new  Initiatives  to  meet  our  Commu- 
nity Development  and  Housing  responsibili- 
ties. 

Included  in  the  subject  proposals  under 
discussion  are: 

The  Public  Housing  and  Section  8  Subsl- 
dlzed  Housing  programs  and  the  different 
ways  these  programs  can  provide  shelter  for 
low-  and  moderate-income  citizens. 

The  Community  Development  Block  Grant 
program  and  the  Urban  Development  Action 
Grant  and  the  ways  In  which  these  programs 
can  contribute  to  the  preservation  and  revl- 
tallzatlon of  cities. 

The  role  of  the  Neighborhood  Organiza- 
tions and  Voluntary  Associations  In  coordi- 
nating public  and  private  investments  m 
Inner  city  areas. 

Provision  of  technical  assistance  to  cities 
and  private  groups  to  aid  them  in  solving 
their  problems. 

An  expansion  of  housing  counselling  assist- 
ance to  help  low-Income  families  become 
homeowners. 

A  new  look  at  mortgage  Insurance  pro- 
grams and  how  they  can  be  used  to  Increase 
the  Inner  city  housing  supplv  and  the  return 
of  middle-Income  residents  to  the  cities 

All  of  HUDs  programs  will  be  examined 
In  terms  of  their  Pair  Housing  and  Equal 
Opportunity  Implications.  The  Urban  League 
will  be  kept  informed  on  HUDs  approach  to 
these  issues  and  we  will  continue  to  seek 
your  advice. 

It  Is  my  goal  as  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development  to 
restore  the  Department  to  Its  rightful  posl- 
Uon  as  the  ally  and  advocate  of  urban  Amer- 
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ment.  As  Important  to  the  future  of  urban 
America,  and  much  more  vital  to  the  hous- 
ing needs  of  low-Income  people.  It  Is  the 
work  that  citizens  like  you  do  each  day  In 
your  own  communities. 

Two  events  of  recent  weeks  convince  me 
that  the  work  you  do  was  never  more  Im- 
portant and  necessary  than  it  Is  now. 

The  first  was  the  response  to  the  report 
that  there  might  not  be  any  more  Federal 
housing  programs. 

The  second  was  the  night  of  looting  that 
followed  the  black-out  In  New  York. 

On  the  first  matter,  I  am  pleased  to  re- 
port that  as  of  now.  Federal  housing  pro- 
grams are  alive,  reasonably  well,  and  eettlng 
better. 

I  was  encouraged  by  the  widespread,  rapid, 
effective  and  spontaneous  defense  of  Federal 
housing  programs  by  housing  advocates 
across  this  nation. 

We  were  gratified  to  have  confirmation  of 
the  fact  that  there  is  developing  a  national 
coalition  In  support  of  housing  and  urban 
concerns. 

Putting  that  coalition  Into  place,  and  orga- 
nizing a  constituency  around  It  Is  your  Job 
Carrying  out  the  HUD  program  commit- 
ments for  urban  America  Is  my  Job,  and  we 
at  HUD  assure  you  we  will  do  that  Job  with 
dedication  and  compassion. 

New  York  City's  recent  travail  shows  why 
we  must  have  an  urban  program  commit- 
ment. 

-To  all  of  us.  It  was  a  reminder  of  the  hot 
violent  summers  of  the  recent  past.  We  re- 
call that  ten  years  ago  today,  urban  America 
was  torn  apart. 
Riots  erupted  In  100  cities. 
More  than  12,200  people  were  arrested 
More  than  4,000  people  were  Injured 
More  than  100  lives  were  lost. 
The  cost  of  the  damage  extended  Into  the 
billions. 

Americans,  who  have  always  been  sus- 
picious of  their  cities,  came  to  view  urban 
areas  not  as  places  of  employment,  com- 
merce, entertainment,  and  leisure  and  cul- 
tural activities,  but  as  places  of  fear,  violence 
crime  and  racial  tensions. 

What  happened  In  New  York  on  July  13 
was  a  painful  reminder  that  we  are  not  so 
far  away  from  1967  as  we  think. 

The  response  of  opinion  leaders  who  fo- 
cused on  the  behavioral  effects,  and  Ignored 
the  social  causes,  is  a  grim  reminder  that  a 
great  amount  of  work  must  be  done  to  edu- 
cate people  about  the  reality  of  distressed 
urban  areas. 
To  dismiss  July  13th  as  the  behavior  of 
animals."  is  to  Ignore  the  serious  warning  to 
us  of  possible  future  trends. 

The  fact  Is,  that  in  many  urban  areas 
there  Is  no  governance.  No  one  Is  meeting  the 
needs  of  people  who  live  there  Everyone  Ig- 
nores them  until  the  brick  and  the  torch 
make  them  Impossible  to  Ignore  any  longer 
The  potential  for  social  disruption  Is  Im- 
mense The  crisis  Is  not  an  urban  crisis;  It  is 
an  American  crisis. 

Any  analysis  of  what  occurred  two  weeks 
ago  In  New  York  that  falls  to  consider  what 
It  Is  like  to  be  there  every  day  Is  a  super- 
ficial and  dangerous  analysis. 

Before  the  event  Is  swept  away  In  the 
deluge  of  media  happenings,  we  all  should 
think  about  the  root  causes. 

To  understand  what  happened  during  the 
blackout  Is  not  to  condone  It.  Commentators 
who  assume  that  the  world  of  the  unem- 
ployed black  resident  of  the  ghetto  Is  one 
where  In  time  of  crisis  people  behave  ration- 
ally proves  how  separate  are  the  worlds  of  the 
affluent  and  the  dirt  poor.  The  wish  to  strike 
out  and  to  strike  back  was  not  born  with 
the  New  York  looters  on  July  13,  1977. 

Twenty-seven  years  ago.  Langston  Hughes 
through  his  classic  ghetto  character,  Jesse 
Simple,  explained  violence  and  anger  In 
"Simple  Speaks  His  Mind." 
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simple  and  Hughes  engaged  In  the  follow- 
ing conversation,  slightly  abridged  here: 

"If  you  want  to  know  about  my  life,"  said 
simple  as  he  olew  the  foam  from  the  top  of 
the  newly-fllled  glass  the  bartender  put  be- 
fore him,  "dont  look  at  my  face,  don't  look 
at  my  hands.  Look  at  my  feet  .  .  ." 

Hughes  replied.  "I  am  .  .  looking  at  your 
feet,  and  I  swear  they  do  not  reveal  your  life 
to  me  .  .  .  Tell  me  specifically  some  one 
thing  your  feet  have  done  that  make  them 
different  from  any  other  feet  In  the 
world  .  .  ." 

"Do  you  see  that  window  in  that  white 
man's  store  across  the  street?"  asked  Sim- 
ple. "Well  this  right  foot  of  mine  broke  out 
that  window  m  the  Harlem  riots  smack  in 
the  middle.  Didn't  no  other  foot  in  the  world 
break  that  window  but  mine.  And  this  left 
foot  carried  me  off  running  as  soon  as  my 
right  foot  came  down  .  .  .  Don't  tell  me  this 
feet  ain't  had  a  life  of  their  own." 

"For  shame,"  said  Hughes,  "going  around 
kicking  out  windows.  Why?" 

".  .  .  It  ain't  mine!  Bam  mmmmm.  And 
kick  it  out — " 

Hughes    replied,    "This    bar   glass    is    not 
yours  either.  Why  don't  you  smash  It?" 
"It's  got  my  beer  In  It,"  said  Simple. 
In  another  dialogue.  Simple  criticizes  the 
merchants  who.  according  to  Simple: 

".  .  .  take   my   money   over   the   counter, 
then  go  on  downtown  to  Stuyvesant  Town 
where  I  can't  live,  or  out  to  them  pretty 
suburbans  and  leave  me  In  Harlem  holding 
the  bag.  I  ain't  no  fool.  When  the  riots  broke 
out,  I  went  looking  for  Justice." 
Said  Hughes:   "With  a  brick." 
"No.  Two  bricks,"  said  Simple. 
The   Hughes   dialogues   were   written    27- 
years  ago,  but  they  explain  the  mentality  of 
people  who  put  feet  and  bricks  through  the 
shopkeepers'  windows.  The  shopkeepers  are 
not  seen  as  neighbors— the  looters  have  no 
stake  m  their  businesses. 

Simple  would  put  his  foot  through  the 
window  in  which  he  had  no  stake,  but  he 
would  not  break  the  glass  with  his  beer  in 
it.  The  looters  of  two  weeks  ago  were  his 
grandchildren.  What  happened  showed  how 
little  things  have  really  changed  for  some. 

It  Is  clear  that  If  we  are  to  avoid  repeti- 
tions of  the  bricks  of  27-years  ago,  or  13- 
days  ago,  we  must  give  the  potential  looters  a 
stake  In  our  society.  If  we  keep  them  as  out- 
siders—unemployed, Isolated  In  neighbor- 
hoods of  poverty,  denied  access  to  areas  of 
hope,  none  of  us  will  be  safe  from  the  possi- 
bility of  Justice  in  the  form  of  a  brick,  and 
affluence  as  the  result  of  looting. 
To  grow  up  poor  Is  Itself  painful. 
To  grow  up  poor  In  a  land  of  so  much 
wealth  Is  unbearable. 

To  remain  poor  without  hope  of  ending 
poverty  Is  an  Injustice  and  a  threat  to  the 
well-being  of  the  entire  society. 

In  Latin  America,  there  Is  a  phrase  that 
Is  used  to  describe  the  masses  of  urban  poor 
who  provide  the  fuel  for  the  fires  of  social 
unrest. 

They  are  called  "descamlsados"— the 
"shirtless  ones." 

The  urban  unemployed  youth  has  become 
our  descamlsados. 

We  pledge  to  you  to  build  a  national  urban 
policy  that  will  make  neighbors  of  the  ghetto 
lad  and  the  ghetto  merchant  and  help  them 
to  live  and  work  together. 

We  need  In  this  country  a  national  ur- 
ban policy  that  recognizes  the  realities  of 
our  national  urban  life,  and  this  Administra- 
tion with  our  new  community  development 
block  grant  formula  and  our  urban  devel- 
opment action  grants  that  will  put  money 
and  other  assistance  into  distressed  cities 
has  begun  to  put  a  national  urban  policy 
In  place. 

We  need  in  this  country  a  national  urban 
policy  that  recognizes  that  government 
cannot  do  It  alone.  The  Carter  Admlnlstra- 
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tlon's  urban  development  action  grant  wli: 
helD  distressed  cities  persuade  the  prlvatt 
sector  to  help  with  urban  development. 

We  need  In  this  country  a  national  urban 
policy  that  Includes  the  people's  voluntary 
associations  and  community  organizations  In 
the  process  of  restoring  urban  America,  and 
we  at  HUD  have  begun  to  put  this  part  of  a 
national  urban  policy  Into  place  with  our 
new  Office  of  Neighborhoods. 

The  President  has  established  an  Urban 
and  Regional  Policy  Group  that  will  propose 
to  him  before  the  summer  Is  over  an  urban 
policy  that  will  use  the  resources  of  all  the 
Federal  agencies  that  have  urban  programs 
In  a  coherent  and  coordinated  attack  on  ur- 
ban problems. 

There  Is  no  more  Important  task  before 
this  Administration  than  the  task  of  revital- 
izing our  cities.  We  are  moving  carefully,  as 
with  our  new  dual  formula  community  de- 
velopment block  grant  that  is  designed  to 
provide  new  money  to  the  cities  that  need 
It.  We  are  moving  with  dispatch,  as  demon- 
strated by  our  early  legislative  initiatives,  to 
put  the  program  Into  place.  We  are  moving 
fiimly,  as  our  denial  of  funds  to  cities  that 
do  not  provide  a.ssisted  housing  demon- 
strates. We  are  moving  together  as  a  govern- 
ment to  achieve  coordination  and  coherence, 
as  demonstrated  by  the  establ  shment  by 
the  President  of  the  Cabinet  level  Urban 
and  Regional  Policy  Group. 

We  are  providing  funds,  concern,  Intelli- 
gence, and  perhaps  more  Importantly,  a  love 
for  the  cities.  We  at  HUD.  and  indeed,  we  of 
this  Administration,  see  our  cities  and  the 
people  of  the  cities,  all  of  them,  as  a  great 
national  resource.  It  will  not  be  easy  to  pro- 
tect and  revitalize  that  resource,  but  we 
knew  It  would  not  be. 

But  HUD  accepts  Its  responsibility  to  be 
the  ladvocate  of  the  cities  and  the  poor,  and 
we  expect  our  advocacy  to  prevail  In  this 
Administration  and  In  this  Nation. 

ORDER  FOR  RECOGNITION  OF 
SENATOR  SCHMITT,  SENATOR 
SCOTT,  AND  SENATOR  ALLEN 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  on  to- 
morrow, after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Schmitt,  Mr. 
Scott,  and  Mr.  Allen  each  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATOR  ALLEN  ON  FRIDAY, 
SEPTEMBER   16,    1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  on  Fri- 
day, after  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  Mr. 
Allen  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    CONSIDERATION    OF 
S.    1750   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, after  the  recognition  of  the 
three  Senators  aforementioned,  the  Sen- 
ate resume  consideration  of  the  then  un- 
finished business,  the  saccharin  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Calendar  Order  No.  361,  Senate  Resolu- 
tion 229.  has  been  cleared  for  action  on 
both  sides  of  the  aisle  by  unanimous 
consent.  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
thereof. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
the  majority  leader  is  correct.  This  has 
been  on  the  calendar  for  some  time  and 
matters  have  now  been  resolved  so  we 
can  proceed  to  the  consideration  of  the 
budget  waiver  resolution  without  objec- 
tion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  229)  waiving 
section  402 (a>  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  1217,  was  considered 
and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  1217.  a  bill  to  regulate  activities  involving 
recombinant  DNA  in  order  to  assure  that 
such  activities  be  conducted  in  a  manner  to 
protect  the  public  health  and  welfare.  Such 
waiver  Is  necessary  because  section  1822  of 
the  bill  authorizes  appropriations  beginning 
In  fiscal  year  1978.  Without  this  legislation, 
only  facilities  which  receive  Department  of 
Health.  Education,  and  Welfare  funds  are 
required  to  comply  with  guidelines  for  safety 
and  performance  of  activities  involving  re- 
combinant DNA.  There  Is  Increasing  interest 
and  research  In  this  area  In  the  private  sec- 
tor. These  activities  are  not  required  to  com- 
ply with  Department  of  Health,  Education, 
and  Welfare  safety  guidelines.  Consequently, 
the  Committee  on  Human  Resources  finds 
that  there  Is  a  compelling  need  to  protect 
the  health  and  welfare  of  the  Nation  by  re- 
quiring all  recombinant  DNA  activities  to 
comply  with  the  uniform  national  standards 
of  safety  and  performance  as  provided  for 
In  S.  1217.  Recombinant  DNA  activities  offer 
many  potential  benefits  but  also  raise  serious 
questions  regarding  potential  hazards  to  the 
environment  and  to  the  public  health.  Be- 
cause of  these  Issues,  there  had  developed  a 
wide-range  opinion  In  the  scientific  com- 
munity and  the  general  public  concerning 
recombinant  DNA  activities.  The  technical 
complexity  of  the  issue  required  a  careful, 
deliberative  approach  to  the  development  of 
this  legislation.  The  Administration,  private 
Industry,  and  academic  scientists  all  pre- 
sented testimony.  In  order  to  give  full  and 
responsible  consideration  to  this  legislation. 
It  was  essential  for  the  committee  to  thor- 
oughly review  the  received  comments  before 
reporting  the  bill.  Due  to  this  necessity,  the 
technical  complexity  of  the  issue,  and  to 
the  press  of  other  major  legislative  business 
the  Committee  on  Human  Resources  was  un- 
able to  report  the  bill  prior  to  May  15.  The 
budget  estimate  for  the  bill  Is  sufficiently 
small  that  its  consideration  will  not  signifi- 
cantly affect  the  congressional  budget,  nor 
delay  the  appropriations  process. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9:45  a.m.  to- 
morrow. After  the  two  leaders  have  been 
recognized,  Messrs.  Schmitt,  Scott,  and 
Allen  will  be  recognized,  each  for  not 
to  exceed  15  minutes,  not  necessarily  in 
that  order,  but  at  the  convenience  of 
those  Senators. 

Following  the  recognition  of  the  three 
Senators,  the  Senate  will  resume  con- 
sideration of  Calendar  Order  No.  341.  S. 
1750.  the  saccharin  bill,  under  a  time 
agreement.  Rollcall  votes  are  expected 
in  relation  thereto  during  the  day  to- 
morrow. It  is  possible  that  the  Senate 
will  require  a  considerable  amount  of 
time  during  the  day  to  dispose  of  that 
bill.  I  am  in  no  position  to  say  at  the 
moment. 

Upon  the  disposition  of  that  bill,  the 
Senate  will  then  turn  either  to  Jhe  sex 
discrimination  bill,  or  the  legal  services 
bill,  or  the  unionization  of  the  military 
bill,  whichever  appears  at  that  point  to 
be  advisable.  Beyond  that,  I  simply  add 
that  it  is  possible,  even  likely,  that  the 
Senate  will  be  in  fairly  late  tomorrow, 
but  we  will  be  in  a  better  position  to- 
morrow, the  minority  leader  and  I.  to 
assess  the  situation  and  alert  our  col- 
leagues as  we  observe  developments. 


ADJOURNMENT  TO  9 :  45  A.M. 
TOMORROW 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9:45  a.m.  tomorrow. 

The  motion  was  agreed  to;  and.  at 
6:55  p.m.,  the  Senate  adjourned  until  to- 
morrow, Thursday,  September  15,  1977, 
at  9:45  a.m. 
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Executive  nominations  received  by  the 
Senate  September  14.  1977: 
Department  of  State 

George  W.  Landau  of  Maryland,  a  Foreign 
Service  officer  class  1,  to  be  Ambassador  Ex- 
traordinary    and     Plenipotentiary     of     the 
United  States  of  America  to  Chile. 
Department  of  JtrsTicE 

Robert  J.  Del  Tufo,  of  New  Jersey,  to  be 
U.S.  attorney  for  the  district  of  New  Jersey 
for  the  term  of  4  years,  vice  Jonathan  L. 
Goldstein. 

In   THE   ARMY 

The  following-named  Army  Medical  De- 
partment officer  for  temporary  appointment 
In  the  Army  of  the  United  States,  to  the 
grade  indicated,  under  the  provisions  of  title 
10.  United  States  Code,  sections  3443  and 
3447: 
To  be  brigadier  general.  Medical  Service  Corps 

Col.    James    Julius    Young.    460-32-9756. 
Medical  Service  Corps,  U.S.  Army. 
In  the  Navt 

Rear  Adm.  James  B.  Stockdale.  U.S.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10 
United  States  Code,  section  5231,  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving. 

Rear  Adm.  William  J.  Crowe.  Jr.,  U.S.  Navy, 
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having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  title  10. 
United  States  Code,  section  5231.  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving  and  for  appointment  as  senior 
Navy  member  of  the  Military  Staff  Commit- 
tee of  the  United  Nations  In  accordance  with 
title  10,  United  States  Code,  section  711, 
In  the  Air  Force 
The  following  Air  Force  officers  for  pro- 
motion In  the  Regular  Air  Force,  under  the 
provisions  of  chapter  835.-  title  10.  United 
States  Code,  as  amended.  Officers  are  subject 
to  physical  examination  required  by  law: 

LINE    or   THE    AIR    FORCE 

Captain  to  major 
Osborne,  Robert  O..  434-56-1974. 

NtJRSE   CORPS 

Major  to  lieutenant  colonel 

Blanchl,  LucUe  A.,  545-38-0649. 

The  following  officers  for  appointment  In 
the  Regular  Air  Force,  In  the  grades  Indicated, 
under  the  provisions  of  section  8284.  title  10, 
United  States  Code,  with  a  view  to  desig- 
nation under  the  provisions  of  section  8067. 
title  10.  United  States  Code,  to  perform  the 
duties  Indicated,  and  with  dates  of  rank  to 
be  determined  by  the  Secretary  of  the  Air 
Force : 

MEDICAL   CORPS 

To  be  captain 
Hanumanthu.  Vljaya  K..  128-48-8016. 

To  be  first  lieutenant 
Orassman.  Eric  D.,  621-52-4073. 

DENTAL   CORPS 

To  be  first  lieutenant 
Howard.  Clinton  W..  III.  226-60-9667. 
Malloy.  Charles  M  .  215-52-7826. 
Peterzen.  Robert  M..  507-60-1136. 
Sorum.  Larry  N.,  542-50-9440. 
Weaver,  Timothy  M..  548-74-2081. 
The  following  officers  for  promotion  In  the 
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Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  693,  title  10,  United  States 
Code: 

LINE    or    THE    AIR    FORCE 

Lieutenant  colonel  to  colonel 
Horton.  Granville  E.,  460-36-4486. 

MEDICAL    CORPS 

Turner,  William,  558-28-4505. 

LINE    OF    THE    AIR    FORCE 

Major  to  lieutenant  colonel 
Dewltt.  William  E.,  411-56-1936. 
Furchak,  Edward,  296-32-6670. 
Kumler.  David  A..  355-28-8667. 
McDermott.  Leo  B..  Jr..  066-32-7276. 
Porco,  John  V.,  Jr.,  169-28-2432. 
Reess.  Robert  R.,   142-30-7824. 
Wells,  Robert  M..  272-38-8179. 
Wynkoop,  Roger  A.,  192-32-6670. 

MEDICAL    CORPS 

Baser,  All  N.,  500-44-3815. 

Broome,  Larry  O..  427-76-1164. 

Carver,  Richard  F.,  125-28-8190. 

Cloyd,  Dale  E.,  272-32-4339. 

Couch,  Ellis  P.,  442-42-7513. 

Gardner,  John  C,  532-28-2874. 

Gensler,  Thomas  D.,  505-36-9807. 

Hafermann,  David  R..  336-34-1782. 

Home.  Edwin  G.,  Jr.,  466-28-5235. 

Krege,  John  W..  265-50-7179. 

Lehman,  Craig  A.,  509-50-7733. 

McBrlde.  William  P.,  577-42-0816. 

Meyer,  George  W.,  434-60-0837. 

Murdock,  Kenneth  A.,  038-20-3285. 

Nobles,  Travis,  255-52-3324. 

Pevoto,  Carl  A  ,  466-48-1696. 

Reld.  Michael  J.,  530-26-5168. 

Rivera,  Antonio  M.,  054-30-2535. 

Studwell.  Alfred  W..  047-24-0326. 

White.  Nelson  P.  H.,  441-30-0390. 

Zlatnlk,  Prank  J.,  392-40-5183. 

The  following  officer  for  appointment  as  a 
Reserve  of  the  Air  Force  (ANGUS),  In  the 
grade  Indicated,  under  the  provisions  of  sec- 
tions 593,  8351,  and  8392.  title  10,  United 
States  Code: 


September  1^,  1977 

LINE    OF    THE    AIR    FORCE 

To  be  colonel 
Palmer.  Raymond  V.,  720-09-0754. 
The  following-named  person  for  appoint- 
ment as  a  Reserve  of  the  Air  Force  (ANGUS) . 
In  the  grade  Indicated,  under  the  provisions 
of  sections  593  and  8351,  title  10,  United 
States  Code,  with  a  view  to  designation  un- 
der the  provisions  of  section  8067,  title  10, 
United  States  Code,  to  perform  the  duties 
Indicated : 

MEDICAL    CORPS 

To  be  lieutenant  colonel 

Jones,  George  W.,  244-42-7995. 

The  following  persons  for  appointment  as 
Reserves  of  the  Air  Force,  in  grade  Indicated, 
under  the  provisions  of  section  693,  title  10, 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067. 
title  10.  United  States  Code,  to  perform  the 
duties  indicated: 

MEDICAL     CORPS 

To  be  lieutenant  colonel 
Cudd.  John  A.,  449-12-5670. 
Datlow,  Donald  W.,  578-36-5333. 
Fisher,  John  A.,  542-22-2387. 
Gaines,  Larry  S.,  248-70-2380. 
Graff,  John  F..  488-22-7020. 
Hard.  Benjamin  F.,  453-36-6083. 
Harstad,  Calvin  D.  L..  548-28-4535. 
Hlrsh.  Mary  A..  563-36-8794. 
Huddle.  Luther  G.,  521-34-2900. 
Jacobs,  Eugene  G.,  Jr.,  038-14-7676. 
Lee,  Chang  H.,  576-24-4826. 
McKneely,  Billy  D.,  466-26-7967. 
Mlchelsen.  Walter  J.,  Jr..  015-20-6055. 
Mills,  Robert  D.,  503-28-2451. 
Morris,  Robert  W..  Jr.,  411-36-4117. 
Patterson,  Charles  C.  280-30-5915. 
Solana,  Louis  J.,  555-34-4960. 
Sostre,  Samuel,  580-82-9499. 
Tallant,  Arthur  N.,  465-42-8997. 
Whittle.  Edward,  293-36-3805. 
Winters.  Peter  H.  V.,  535-38-8663. 
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THE  ECONOMICS  OF  MINIMUM 
WAGE  INCREASES 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  13,  1977 

Mr.  CRANE.  Mr.  Speaker,  at  the  time 
of  the  debate  over  the  granting  of  a  rule 
for  H.R.  3744 — the  minimum  wage  bill— 
I  engaged  in  a  colloquy  with  several  of 
my  distinguished  colleagues  about  the 
economic  impact  of  this  legislation  were 
it  to  pass.  Today.  I  would  hke  to  expand 
on  this  aspect  in  hopes  that  the  House 
will  not  only  reject  the  argimients  for  a 
substantial  increase  in  the  minimum 
wage,  but  will  reduce  the  current  wage 
barriers  that  discourage  the  employment 
of  young  people. 

Over  the  past  few  months,  there  has 
been  a  lot  of  rhetoric  about  who  will  be 
hurt  if  the  minimum  wage  is  increased 
but,  after  looking  at  just  about  every- 
body's figures,  it  is  apparent  that  the  two 
groups  who  are  most  vulnerable  are 
young  people— particularly  minority 
group  youngsters— and  owners  of  small 
businesses.  Ironically,  the  reason  they 
will  be  hurt  is  the  same;  just  as  young 
people  need  to  be  able  to  work  for  less  to 
justify   their   lack   of   training   and/or 


experience,  so  too  do  small  businessmen 
need  to  be  able  to  pay  less  in  order  to 
compete  with  larger  and  more  diversified 
corporations  that  can  take  advantage 
of  efficiencies  of  scale.  That  is  why  there 
has  been,  in  the  law.  an  exemption — 
however  inadequate — for  businesses  with 
gross  volume  of  $250,000  or  less  and  that 
is  why  there  needs  to  be  an  exemption 
for  young  people  as  well.  And.  while  we 
are  at  it.  we  might  do  well  to  think  about 
providing  an  exemption,  or  an  opportu- 
nity wage  to  use  a  more  descriptive 
phrase— for  those  lacking  job  skills  who 
are  below  the  poverty  level.  It  is  far 
better  that  they  be  able  to  get  a  job  with 
a  future  than  have  to  depend  on  a  make- 
work  job  or.  worse  yet.  no  job  and  a 
future  of  welfare. 

Going  back  to  the  plight  of  the  small 
businessman  for  a  moment,  the  National 
Federation  of  Independent  Business  esti- 
mated recently  that  the  direct  first-year 
cost  to  small  business  if  H.R.  3744  is 
passed  will  be  $3.5  billion  and  the  cost 
over  the  first  3  years  will  come  to  $10 
billion.  Even  the  Department  of  Labor, 
which  strongly  supports  the  bill,  says 
that  increasing  the  minimum  wage  to 
$2.65  next  year,  along  with  the  other 
things  the  bill  does,  will  cost  the  business 
community  an  added  $2.2  billion  in  extra 
wages  alone.  Since  small  business  em- 
ploys 56  percent  of  the  Nation's  private 


nonfarm  work  force,  there  is  little  doubt 
where  the  burden  will  fall  heaviest. 

How  heavy?  Well,  most  everyone 
agrees  that  there  will  be  an  adverse  im- 
pact on  employment;  the  question  is — 
how  much?  The  U.S.  Chamber  of  Com- 
merce did  a  study  not  long  ago  and  con- 
cluded that,  were  H.R.  3744  to  pass,  more 
than  a  million  people  would  lose  their 
jobs  and  consumer  prices  would  increase 
approximately  1.7  percent.  In  my  own 
State  of  Illinois,  it  was  estimated  the  job 
loss  would  be  roughly  53,000  with  a  2.0- 
percent  increase  in  consumer  prices.  Or- 
ganized labor  does  not  think  the  job  loss 
will  be  so  high  but,  nonetheless,  they 
tacitly  admit  there  is  an  adverse  em- 
ployment effect.  Even  Secretary  of  Labor 
Ray  Marshall  has  testified  to  the  effect 
that  this  bill  will  cost  90,000  Americans 
their  jobs. 

In  this  context,  it  must  be  remem- 
bered that,  in  large  measure,  it  will  not 
be  union  members  who  will  be  laid  off. 
The  ones  who  will  lose  their  jobs  will  be 
the  marginal  workers,  the  unskilled  and 
the  young — particularly  minority  group 
youngsters.  The  Bureau  of  Labor  Statis- 
tics, for  example,  has  done  a  study  which 
indicates  that  not  only  does  increasing 
the  minimum  wage  offset  the  positive  ef- 
fects of  Federal  manpower  programs  but 
that  employers  would  hire  more  teen- 
agers if  they  could  pay  them  less.  The 
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Congressional  Budget  Office  quantifies 
this  assessment  by  estimating  that  a  25- 
percent  increase  in  the  minimum  wage 
would  reduce  teenage  employment  by  3 
to  6  percent.  A  number  of  academic  type 
studies  are  either  less  optimistic  or  reach 
the  same  general  conclusion.  For  in- 
stance, Dr.  Edward  Gramlich.  writing  for 
the  Brookings  Institytion,  notes  that  as 
the  minimum  wage  is  increased  above  its 
traditional  level  of  40  to  50  percent  of  the 
median  wage  "♦  •  •  more  and  more  work- 
ers confront  the  grab  bag  combination 
of  a  higher  wage  with  a  reduced  proba- 
bility of  getting  a  job."  Moreover,  he 
notes,  this  problem  is  most  prevalent 
amongst  teenagers  and  he  goes  on  to  sug- 
gest that  not  only  would  a  25 -percent 
increase  in  the  minimum  wage  reduce 
teenage  unemployment  by  1  to  6  percent, 
but  that  such  an  increase  would  lower 
the  employment  of  low-wage  teenagers 
by  10  to  15  percent. 

For  its  part,  the  U.S.  Chamber  of  Com- 
merce estimates  that  increasing  the  min- 
imum wage  to  $2.65  per  hour  would  cost 
another  391,000  jobs  that  would  other- 
wise go  to  teenagers,  thus  raising  the 
teenage  unemployment  rate  from  the  18 
to  19  percent  range  to  24  percent.  More- 
over, the  chamber  estimates  that  black 
teenage  unemployment  would  be  in- 
creased from  39.4  to  45  percent. 

The  fact  that  minimum  wage  legisla- 
tion is  not  only  counterproductive  but 
discriminatory  is  only  now  beginning  to 
emerge  as  a  major  point  of  discussion. 
Dr.  Walter  E.  Williams,  a  black  associate 
professor  at  Temple  University,  writing 
in  the  fall  edition  of  Policy  Review,  notes 
that  the  existence  of  a  minimum  wage 
law  means  that  an  employer  "»  *  •  can 
discriminate  at  zero  cost."  Or,  in  other 
words,  if  a  minority  group  worker  is  not 
allowed  to  voluntarily  offer  his  services 
at  a  lower  wage  there  is  no  economic 
penalty  to  the  employer  for  not  giving 
him  an  employment  opportunity.  Fur- 
thermore, a  minimum  wage  barrier  to 
the  use  of  alternative  labor  not  only  en- 
ables a  higher  paid  worker  to  demand 
even  higher  wages  for  himself — as  union 
members  have  done  and  would  do — but 
it  insulates  him  from  job  competition. 
Thus,  the  result  can  only  be  added  frus- 
tration for  minority  group  youths  that 
might  want  to  get  a  job  and  be  produc- 
tive but  find  themselves  being  legislated 
into  a  self-perpetuating  welfare  syn- 
drome. 

Significantly,  this  Policy  Review  article 
is  just  the  latest  in  a  series  of  attempts  by 
Dr.  Williams  to  shed  a  little  light  on  the 
realities  of  minimum  wage  legislation 
vis-a-vis  minority  groups.  For  the  bene- 
fit of  my  colleagues,  I  ask  unanimous 
consent  to  insert  in  the  Record  three 
columns — one  an  editorial  by  the  Rich- 
mond Times-Dispatch,  one  a  column  by 
John  Chamberlain,  and  one  a  commen- 
tary by  Andrew  Tully— that  discuss  one 
of  Dr.  Williams'  other  efforts.  After  read- 
ing them,  I  hope  you  will  agree  that 
a  sharp  increase  in  the  minimum  wage, 
to  say  nothing  of  indexing  it — which  Dr. 
Williams  also  opposes — should  not  be 
approved.  Instead,  what  we  need  to  be 
doing  is  developing  tax  legislation  which 
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will  encourage  capital  formation  which 
would,  in  turn,  create  even  more  well- 
paying,  productive  jobs  in  the  private 
sector. 

The  material  follows: 
[Prom  the  Richmond  Times  Dispatch,  Aug.  7, 
1977] 
Harmful  to  Blacks 

Published  on  the  opposite  page  today  Is  a 
statement  that  contains  enough  evidence  to 
destroy  the  myth  that  the  federal  minimum 
wage  Is  economically  beneficial  to  poor  and 
unskilled  people,  and  especially  to  black 
youths.  On  the  contrary,  the  evidence  sug- 
gests the  minimum  wage  is  one  of  the  most 
damaging  socioeconomic  concepts  ever  con- 
ceived. 

The  statement  was  made  by  Prof.  Wal- 
ter T.  Williams  to  a  Senate  committee  that  Is 
considering  proposals  to  Increase  the  federal 
minimum  wage.  And  who  Is  Professor  Wil- 
liams? He  Is.  for  one  thing,  a  distinguished 
economist  who  Is  on  the  faculty  of  Temple 
University.  And  he  is  black.  So  he  is  ex- 
ceptionally well-qualified  to  address  the  ef- 
fects of  the  minimum  wage  on  young  blacks, 
a  group  that  receives  his  special  and  care- 
ful attention. 

Pending  in  Congress,  for  final  action  after 
It  returns  from  Its  summer  recess,  are  bills 
that  would  Increase  the  federal  minimum 
wage  from  $2.30  per  hour  to  as  much  as  $2.85. 
President  Carter  favors  a  new  rate  of  $2.65. 
but  AFL-CIO  President  George  Meany  would 
not  be  totally  satisfied  with  anything  less 
than  a  minimum  wage  of  $3. 

It  is  Professor  Williams'  argument  that  as 
the  minimum  wage  rises,  so  does  youth  un- 
employment. And  he  offers  statistics  to  sup- 
port his  point.  One  authority  he  cites  has 
estimated  that  a  25  per  cent  Increase  In  the 
minimum  wage  "would  lower  the  employ- 
ment of  low  wage  youth  by  10  to  15  per  cent." 

This  would  happen  because  increases  in  the 
minimum  wage  make  some  marginal  workers 
too  exjienslve  to  hire.  When  the  wage  rate 
exceeds  a  person's  productivity,  he  is  likely  to 
become — or  remain — unemployed.  Employ- 
ers will  make  other  arrangements  to  get  their 
work  accomplished. 

In  the  face  of  such  impressive  facts  as 
Professor  Williams  offers,  why  do  politicians 
and  labor  leaders  persist  in  demanding  a 
higher  minimum  wage?  Indeed,  why  do  they 
not  agree  to  scrap  the  minimum  wage  en- 
tirely? The  answer  Is  that  the  damaging  im- 
pact of  the  minimum  wage  is  not  widely  un- 
derstood and  that  superficially  it  appears  to 
be  a  sound  and  just  concept.  Thus,  poli- 
ticians who  support  it  appear  to  be  expressing 
profound  concern  for  the  economic  welfare 
of  the  poor,  a  popular  thing  to  do.  As  for 
labor  leaders,  they  know  that  Increases  In 
the  minimum  wage  strengthen  their  Inex- 
orable push  for  higher  pay  for  their  mem- 
bers, for  appropriate  pay  differentials  must 
be   maintained  between   all   levels  of  skills. 

An  informed  and  aroused  public,  however, 
could  change  prevailing  political  attitudes 
on  the  minimum  wage.  Professor  Williams' 
views  are  certainly  informative,  and  most 
people  should  find  them  provoking.  People 
who  are  genuinely  Interested  in  promoting 
the  economic  progress  of  black  Americans 
should  be  especially  alarmed  by  his  warning 
that  such  federal  regulations  and  laws  as  the 
minimum  wage  "make  It  almost  impossible 
for  the  present  disadvantaged  minorities  to 
enter  the  mainstream  of  American  society  as 
have  earlier  disadvantaged  minorities." 

Instead  of  lifting  the  black  poor  to  higher 
economic  ground,  in  other  words,  the  mini- 
mum wage  acts  to  keep  them  down.  And 
this  Is  the  antithesis  of  the  American  dream. 
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[Prom  the  Richmond  Tlmes-Dlspatch, 

Aug.  4,  1977] 
A  Connection  Between  Minimum  Wage 

AND  Looting? 
(By  John  Chamberlain) 

A  lot  of  words  have  been  wTltten  in  the 
endeavor  to  explain  the  recent  epidemic  of 
lootings  in  New  York  City  during  the  power 
blackout.  U.N.  Ambassador  Andy  Young  at- 
tributed the  cascading  thievery  to  a  failure 
of  the  government  to  provide  enough  wel- 
fare. Others  took  the  opposite  tack,  blam- 
ing it  on  40  years  of  welfare  handouts  that 
have  accustomed  people  to  getting  some- 
thing for  nothing.  You  pays  your  money  and 
you  takes  your  choice  of  these  mutually  ex- 
clusive concepts,  but  it  could  be  that  both 
Andy  Young  and  the  "reactionaries"  are 
wrong. 

Maybe  the  fault  lies  in  the  failure  of  our 
schools  to  teach  the  simplest  elements  of 
logic.  While  people  were  arguing  about  the 
decline  of  moral  standards  and  the  failure 
of  the  family  on  the  one  hand,  and  the  lack 
of  government  make-work  programs  on  the 
other.  President  Jimmy  Carter,  who  believes 
in  the  family,  was  caving  in  to  AFL-CIO 
President  George  Meany's  demands  for  a  big 
Increase  in  the  minimum  wage. 

Originally.  Meany  had  demanded  a  Jump 
from  the  current  $2.30  to  a  $3  per  hour 
minimum.  Carter  held  out  for  a  "modest" 
boost  from  $2.30  to  $2.50.  But  Jimmy  sweet- 
ened his  "compromise"  by  agreeing  to  an 
Indexing  plan  which  would  let  the  wage 
floor  rise  automatically  every  year  as  the 
average  hourly  wage  for  manufacturing  went 
up. 

This  provision  would  enable  the  unions 
to  hike  the  minimum  wage  every  time  they 
got  a  new  contract.  Congress  would  no  longer 
have  any  veto  on  it. 

Well,  If  a  steadily  rising  minimum  wage 
is  to  be  built  into  the  economy  from  here 
on  in.  logic  tells  us  that  the  lootings  in 
the  inner  cities  will  get  progressively  worse. 
For  the  minimum  wage,  when  it  is  set  with- 
out regard  to  man-hour  productivity.  Is  the 
obvious  cause  for  teenage  unemployment 
that  Is  particularly  bad  among  the  black 
youth  of  our  congested  northern  metrop- 
olises. 

Economist  Yale  Brozen  of  the  University 
of  Chicago,  in  two  masterly  studies,  has 
proved  beyond  the  shadow  of  a  doubt  that 
the  ratio  of  teen-age  unemployment  to  the 
general  rate  of  unemployment  rises  every 
time  there  is  an  increase  in  the  federal  stat- 
utory minimum  wage. 

Furthermore,  he  has  also  proved  that  the 
ratio  of  nonwhlte  to  white  teen-age  unem- 
ployment has  also  gone  up.  The  statistics  are 
Inexorable,  but  George  Mea.iy— and  now 
Jimmy  Carter — do  not  care  to  read  them. 

Four  members  of  Congress.  Senators  James 
McClure  and  Orrin  Hatch  and  Representa- 
tives Clarence  Brown  and  John  H.  Rousselot, 
were  sufficiently  concerned  with  Brozen's 
figures  to  sponsor  an  Independent  study  of 
the  Impact  of  the  minimum  wage  by  Walter 
E.  Williams,  a  black  Temple  University  eco- 
nomics professor. 

The  study.  "Youth  and  Minority  Unem- 
ployment." has  Just  been  submitted  to  the 
Joint  Economic  Committee  of  Congress. 
Whether  it  will  have  any  effect  on  a  Meany- 
dominated  majority  in  the  two  houses  Is 
questionable.  But  if  logic  were  to  guide  our 
congressmen,  the  whole  concept  of  a  mini- 
mum wage  that  takes  no  account  of  teen-age 
productivity  would  be  abandoned. 

Two  key  passages  summarize  Professor 
Williams'  conclusions.  "Teenage  unemploy- 
ment." he  says  in  the  first  passage,  "has  aver- 
aged five  times  that  of  a  civilian,  labor  force 
over  25  years  of  age,  while  youths  20-24  have 
experienced   an   unemployment  rate   which 
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has  averaged  2.5  times  that  of  the  general 
civilian  labor  force.  The  unemployment  rate 
for  youths  Is  cast  In  even  dimmer  light  when 
we  consider  that  while  youths  (16-2t)  com- 
prise 25  per  cent  (22  million)  of  the  labor 
force,  they  represent  50  per  cent  of  total  un- 
employment." 

Professor  Wllllan«'  second  key  passage 
should  make  particularly  pertinent  reading 
In  Harlem  and  Bedford-Stuyvesant  and  other 
looted  areas  of  New  York  City. 

"If  we  analyze  the  racial  composition  of 
youth  unemployment."  so  Williams  writes, 
"another  part  of  the  problem  stands  out  In 
stark  relief.  Negro  youths  constitute  a  little 
over  11.5  per  cent  of  the  16-24  civilian  labor 
force.  While  the  unemployment  rate  for  the 
entire  16-24  youth  population  In  1975  was 
about  17  per  cent,  black  youth  unemploy- 
ment was  over  28  per  cent. 

That  tells  It  all.  But  George  Meany  and 
Jimmy  Carter  do  not  care  to  listen. 


Black  Professor  Ofttrs  Ideas 
(By  Andrew  Tully) 

Washington.— A  black  Temple  economics 
professor.  Dr.  Walter  Williams,  has  tossed  a 
firecracker  Into  the  austere  chamber  of  Con- 
gress' Joint  Economic  Committee. 

Concluding  his  study,  "Youth  and  Minor- 
ity Unemployment,"  Williams  writes:  "These 
policy  recommendations  are  no  doubt  radical 
and  will  touch  on  the  sensitivities  and  nerves 
of  many  vested  Interest  groups." 

A  Jury  would  find  Williams  guilty  of  un- 
derstatement. Among  other  recommenda- 
tions, he  would:  Abolish  federal  and  state 
minimum  wage  laws,  but  falling  that,  amend 
federal  and  state  laws  to  provide  for  a  sub- 
stantial wage  differential  for  Individuals  un- 
der 21:  and  revise  child  labor  laws  and  reduce 
the  school-leaving  age  so  that  "many  youth, 
to  whom  school  Is  nothing  more  than  a  day 
care  center."  could  "b€gln  their  careers,  gain 
maturity  and  perhaps  at  a  later  time  con- 
tinue their  education." 

The  chances  of  Congress  endorsing  these 
proposals  are  slim  to  none.  But  Williams 
makes  some  cogent  points  that  the  wise 
legislator  could  study  with  profit. 

After  noting  unemployment  Is  higher 
among  teenagers,  blacks,  the  uneducated,  the 
handicapped,  and  women,  Williams  analyzes 
minimum  wage  laws  and  comes  up  with 
some  dreary  reading.  He  asks  whether  leg- 
islatures that  enact  minimum  wage  laws 
also  enact  "a  worker  productivity  Increase?" 
That,   he  concludes.   "Is  entirely   unlikely." 

Then  he  goes  on:  "To  the  extent  that  the 
minimum  wage  law  raises  the  pay  level  to 
that  which  may  exceed  some  worker's  pro- 
ductivity, employers  will  make  adjustments 
In  their  use  of  labor.  If  a  wage  of  $2.30  per 
hour  must  be  paid  no  matter  who  Is  hired, 
who  does  It  pay  the  firm  to  hire?  Clearly  the 
answer  ...  is  to  hire  the  worker  whose  pro- 
ductivity Is  the  closest  to  $2.30  per  hour.  If 
such  workers  are  available.  It  clearly  does 
not  pay  the  firm  to  hire  those  whose  output 
Ls.  say,  $1.50  per  hour." 

Williams  cites  the  problems  faced  by  em- 
ployers whose  labor  costs  reduce  their  ability 
to  compete  In  a  free  market.  Noting  that 
labor.  In  fact.  Is  a  commodity,  he  states  the 
obvious:  "When  the  wages  for  labor  services 
rise  relative  to  productivity  .  .  .  people  will 
seek  substitutes  for  that  resource  whose  price 
has  risen." 

He  contemplates  the  hard-hit  shoe  In- 
dustry. When  the  cost  of  producing  shoes 
rises,  the  shoe  manufacturer  "can  respond 
by:  substituting  machines  for  labor  (auto- 
mation): substitute  foreign  for  domestic 
labor  by  moving  to  countries  where  latoor  is 
cheaper."  Meanwhile,  consumers  "substitute" 
foreign  produced  shoes  for  American-pro- 
duced shoes.  The  net  effect  is  a  reduction  in 
foreign  produced  shoes  for  American-pro- 
duced shoes. 
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Williams  also  cites  the  Increased  use  by  the 
construction  Industry  of  off-site  construction 
of  pre-assembled  materials.  He  cites  the 
"consumer  response"  to  Increases  in  wage 
rates  for  elevator  operators:  Substitution  of 
automatically  operated  elevators  for  those 
that  are  manually  operated. 

The  good  doctor  offers  some  other  recom- 
mendations, including  a  plea  for  more  so- 
called  "right-to-work,"  anti-union  legisla- 
tion. But  space  runs  out;  this  is  a  newspaper 
column,  not  a  book.  What  is  important  in 
the  Williams  study  is  that  he  has  summed 
up  the  big  reason  for  youth  and  minority 
unemployment,  namely,  that  business  can- 
not or  will  not  hire  the  unskilled  and  Im- 
mature at  the  same  wage  it  pays  the  skilled 
and  mature. 


SET-ASIDE  PROVISIONS  OF  THE 
NEW  FARM  BILL 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  SIMON.  Mr.  Speaker.  I  gather 
from  newspaper  accounts  that  there  is 
a  struggle  going  on  within  the  adminis- 
tration whether  they  want  to  use  the 
"set-aside  provisions"  of  the  new  farm 
bill,  just  announced  for  next  year,  in 
future  years. 

There  is  no  question  that  American 
farmers  face  some  real  economic  prob- 
lems, and  this  Congress  and  this  admin- 
istration have  to  help  solve  those  prob- 
lems. 

But  my  feeling  is  that  the  set-aside  is 
the  wrong  way  to  solve  the  problem 
permanently.  It  would  solve  a  domestic 
economic  problem  but  could  very  well 
aggravate  an  international  food  problem 
as  well  as  have  an  adverse  efTect  on  the 
U.S.  balance  of  trade. 

In  this  connection,  my  colleagues 
might  be  interested  in  a  paragraph  from 
the  WorldWatch  Paper  8,  published  in 
October  of  last  year,  titled  "World  Popu- 
lation Trends:  Signs  of  Hopes.  Signs  of 
Stress."  In  that  paper,  written  by  Lester 
R.  Brown,  who  has  provided  distin- 
guished leadership  in  helping  the  United 
States  face  the  problems  in  the  develop- 
ing world,  he  has  this  paragraph: 

The  lack  of  food  reserves  has  all  but 
wrecked  the  international  system  for  re- 
sponding to  crop  shortfalls  in  Individual 
countries.  The  international  community,  led 
by  the  United  States,  was  able  to  stave  off 
major  famine  during  the  fifties  and  sixties, 
most  notably  in  India  during  1966  and  1967 
following  two  consecutive  monsoon  fail- 
ures. Nutritionist  Jean  Mayer,  now  President 
of  Tufts  University,  points  out  In  comment- 
ing on  the  1967  famine  relief  In  the  hard  hit 
state  of  Bihar  that  "In  the  end,  the  famine 
was  contained.  Instead  of  the  millions  of 
deaths  predicted,  the  highest  of  the  fairly 
reliable  estimates  was  only  a  few  thousand."* 
The  shipment  of  grain  from  the  United 
States  to  India  during  the  crisis  period,  the 
largest  transfer  of  food  from  one  country  to 
another  in  history,  was  virtually  all  given  as 
food  assistance.  For  two  consecutive  years 
the  United  States  shipped  one-fifth  of  its 
wheat  crop  to  India.  Unfortunately,  without 
adequate  reserves,  massive  unilateral  rescue 
efforts  of  this  sort  are  no  longer  possible. 
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I  am  pleased  that  the  administration 
has  moved  ahead  with  a  strong,  solid  re- 
serve program. 

In  making  decisions  as  to  what  our 
future  course  shall  be  on  set-asides,  I 
hope  we  will  keep  in  mind  that  the  tem- 
porary "surplus"  that  we  now  have  in 
grain  production  is  simply  a  poor  proc- 
ess of  distribution  that  could  be  ag- 
gravated with  famine  conditions  in 
India,  the  Soviet  Union,  China,  and  sev- 
eral other  nations. 


THE  FUTURE  OF  OUR  TELECOM- 
MUNICATION POLICY 


•Jean     Mayer.     "Coping     with     Famine," 
Foreign  Affairs,  October,  1974. 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  PURSELL.  Mr.  Speaker,  in  1934, 
when  the  Congress  wrote  the  Communi- 
cation Act,  television  had  not  yet  be- 
gun its  steady  march  into  American 
homes,  cable  technology  had  to  be  de- 
veloped, and  orbiting  satellites  were  un- 
heard of  to  help  carry  messages  around 
the  world.  However,  today  98  percent  of 
American  homes  have  television  sets, 
cable  now  serves  more  than  12  million 
subscribers  and  satellites  and  embryonic 
fiber  optics  technology  must  be  consid- 
ered. It  is  obvious  that  communications 
now  means  far  more  than  radio,  tele- 
phone, and  telegraph.  Yet.  this  Nation's 
air  and  wire  communications  systems 
are  still  governed  by  a  44 -year-old  law 
that  did  not  even  contemplate  television. 

Over  the  years,  legislation  in  this  area 
has  been  piecemeal,  responsive  only  to 
the  special  needs  of  a  particular  industry 
at  a  given  time.  Industry  growth  has  far 
surpassed  legislative  change  and  so  the 
Federal  Communications  Commission — 
created  in  1934  to  regulate  the  indus- 
try— has  taken  on  an  additional  role  as 
communications  policymaker.  It  is  the 
Congress,  not  the  FCC,  that  should  set 
the  policy  thai  will  govern  the  telecom- 
munications systems  of  the  future.  Since 
the  Congress  has  virtually  ignored  some 
issues,  such  as  competition  in  telecom- 
munications and  cable  TV  development, 
the  FCC  has  been  left  to  set  policy  on 
these  matters.  Only  legislative  action 
can  now  change  the  course  of  this  path, 
and  it  is  my  belief  that  we  are  long  over- 
due for  this  action. 

The  House  Communications  Subcom- 
mittee has  begun  its  work  in  this  area 
and  I  realize  it  will  take  a  great  deal  of 
time  and  effort  before  an  effective  and 
thorough  telecommunications  policy  can 
be  established  by  the  Congress.  However, 
it  is  my  firm  belief  that  this  policy  must 
be  established  expeditiously  with  the 
purpose  of  insuring  that  high  quality 
telecommunications  service  continues  to 
be  widely  available  to  the  American  peo- 
ple at  the  lowest  rates  reasonably  possi- 
ble. Also,  I  feel  that  the  FCC  should  de- 
fer in  making  any  more  policy  decisions 
in  this  area  before  the  Congress  com- 
pletes its  work. 

Therefore,  today,  I  am  introducing  a 
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resolution  which  expresses  these  beliefs 
and  urge  my  colleagues  on  the  Com- 
munications Subcommittee  to  help  im- 
plement the  intent  of  this  resolution 
with  all  possible  speed.  This  country 
needs  a  telecommunications  policy  to 
deal  with  the  modem -day  technologies 
constantly  being  developed — a  policy 
established  by  Congress  and  the  execu- 
tive branch.  It  is  my  hope  that  the  Con- 
gress will  not  recede  from  this  task. 


HIGH  PAY  AT  THE  U.N  .—IT  IS 
DRAWING  FIRE 


HON.  LARRY  McDONALD 

OF   GEOROL* 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  McDonald.  Mr.  Speaker.  U.S. 
News  &  World  Report,  in  its  August  29. 
1977.  issue  discussed  the  inflated  salaries 
paid  to  U.N.  bureaucrats,  thus  adding  to 
the  reasons  why  the  United  States  should 
not  support  this  organization.  The  article 
points  out  that  the  so-called  developing 
nations  do  not  pay  enough  of  the  bill  to 
be  concerned  so  that  they  are  uninter- 
ested in  holding  down  costs  as  long  as 
Uncle  Sam  keeps  picking  up  the  tab.  No 
one  minds  paying  appropriate  salaries  to 
persons  with  expertise  who  do  a  job,  but 
what  has  the  United  Nations  ever  really 
done  or  will  ever  do  for  us  except  con- 
tinue to  accept  U.S.  Treasury  checks,  our 
hospitality,  while  denouncing  everything 
the  United  States  does?  The  situation, 
realistically  speaking,  is  unlikely  to 
change  unless  we  get  out  of  the  UN. 
and  that  is  what  we  should  do.  The 
article  follows: 
High   Pay   at  the  U.N. — It's   Drawing   Fire 

American  taxpayers,  who  pay  25  per  cent 
Of  the  salaries  at  the  United  Nations,  are 
finding  that  they  support  some  of  the  high- 
est-paid bureaucrats  in  the  world. 

This  situation  Is  drawing  critical  attention 
in  Washington,  as  the  size  of  the  U.N.  Secre- 
tariat in  New  York  keeps  growing — having 
doubled  In  the  last  10  years  to  more  than 
18,000,  of  which  6,622  are  classed  as  "profes- 
sional and  higher-level  staff."  The  number 
and  size  of  U.N.  agencies  also  are  growing 
rapidly. 

More  than  100  U.N.  officials  get  higher  pay 
than  the  $66,000  annual  salary  of  a  member 
of  the  U.S.  Cabinet.  About  1,000  earn  more 
than  $40,000  a  year. 

While  only  15  per  cent  of  the  U.N.'s  top 
officials  are  Americans,  the  U.S.  Government, 
as  the  biggest  contributor  to  the  U.N.  budget, 
pays  a  fourth  of  total  salary  costs. 

The  United  Nations'  pay  scale  was  de- 
signed originally  to  match  that  of  the  best- 
paid  civil  service  in  any  member  nation, 
which  turned  out  to  be  the  United  States. 
But  U.N.  pay  has  climbed  steadily  over  the 
years  until  it  now  averages  18  to  26  per  cent 
above  that  of  the  American  civil  service. 

Only  one  bureaucracy — the  European  Eco- 
nomic Community — boasts  wage  scales  above 
those  of  the  U.N.  and  Its  affiliated  organiza- 
tions. 

QUALITY   QUESTIONED 

A  recent  report  by  the  Senate  Committee 
on  Government  Operations  complained  about 
"the  excessive  salary  levels  at  many  inter- 
national organizations.  Including  the  Inter- 
national Monetary  Fund,  World  Bank  and 
Uif.   specialized    agencies."    Fringe   benefits 
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also  exceed  U.S.  clvll-servlce  benefits,  accord- 
ing to  the  Committee,  which  added  that  "the 
over-all  quality  of  employees  Is  not  as  good  as 
it  might  be". 

A  State  Department  report  cited  by  the 
Committee  found:  "U.N.  basic  remuneration, 
plus  employer  contributions  to  health  insur- 
ance and  retirement  benefits,  exceed  the 
United  States  by  45  percent  to  73  percent. 
U.N.  pensions  exceed  U.S.  pensions  by  23  per- 
cent to  73  percent.  U.N.  annual  leave  exceeds 
U.S.  annual  leave  by  15  percent  to  131  per- 
cent. U.N.  sick  pay,  on  a  one-year  basis,  ex- 
ceeds U.S.  sick  leave  by  1,400  per  cent  to 
1.900  percent". 

The  top  man  In  the  U.N.,  Secretary-General 
Kurt  Waldhelm,  an  Austrian,  draws  an  an- 
nual salary  of  $110,650.  He  also  gets  a  "post 
adjustment"  allowance  of  $11,520  to  com- 
pensate for  the  high  cost  of  living  In  New 
York. 

After  deduction  of  a  "staff  assessment" 
that  is  levied  on  all  U.N.  employes  in  lieu  of 
income  taxes,  Waldhelm's  net  pay  is  $69,240. 
In  addition,  he  receives  $22,500  a  year  as  a 
"representation  allowance"  for  entertain- 
ment. 

The  Secretary-General  lives  rent-free  in 
a  four-story,  midtown  Manhattan  mansion 
that  was  donated  to  the  U.N.  He  Is  provided 
with  a  limousine,  a  large  staff  and  various 
housekeeping  and  travel  allowances.  The 
U.N,  pays  substantial  sums  for  running  the 
household  and  providing  adequate  security. 

Two  other  U.N.  officials  draw  salaries  of 
$99,350  a  year,  plus  $10,000  in  post  adjust- 
ment. One  Is  an  American,  F.  Bradford  Morse, 
administrator  of  the  U.N.  development  pro- 
grams. He  also  gets  a  $10,000  representation 
allowance.  The  other  Is  H.  T.  Mahler  of  Den- 
mark, Director  General  of  the  World  Health 
Organization,  who  also  draws  $15,000  a  year 
as  representation  allowance. 

Another  27  U.N.  officials  are  In  the  salary 
range  above  $72,000,  plus  the  usual  post 
adjustment,  representation  allowance  or 
both. 

All  professional  employes  of  the  U.N,. 
whether  stationed  in  New  York  or  elsewhere, 
receive  some  post  adjustment  in  addition  to 
their  salaries,  with  the  amount  depending  on 
the  size  of  their  salaries  and  the  cost  of  liv- 
ing in  the  cities  to  which  they  are  assigned. 

Because  most  U.N.  employees  come  from 
countries  that  do  not  levy  Income  taxes  on 
their  U.N.  earnings,  a  "tax  equalization"  sys- 
tem has  been  established.  An  amount  roughly 
proportional  to  an  average  national  income 
tax  is  withheld  from  the  pay  of  each  em- 
ployee. American  citizens  and  others  who 
actually  pay  income  taxes  are  reimbursed 
from  the  "equalization"  fund  built  up  by 
the  withholdings,  and  the  balance  is  shared 
among  all  member  nations. 

NO   HALT  IN  SIGHT 

The  U.S.  State  Department  has  made  mild 
attempts  to  persuade  the  U.N.  to  hold  down 
its  salaries,  but  without  success. 

"We  can't  get  support  from  many  other 
governments,"  explains  one  State  Department 
official.  "The  developing  nations  don't  pay 
enough  of  the  budget  to  be  concerned  about 
pay  costs.  Also,  many  officials  hope  there 
might  be  a  Job  in  the  U.N.  for  them  or  their 
relatives." 

Commenting  on  the  propensity  of  the 
U.N.  to  expand,  the  Committee  cited  the 
United  Nations  Children's  Fund.  Founded  to 
provide  temporary,  emergency  relief  for  chil- 
dren, the  Committee  said,  UNICEP  now  oper- 
ates in  areas  that  cover  mothers  and  families, 
rural  water  supply,  sanitation  and  training 
of  youths  up  to  26  years  old  to  be  auto 
mechanics. 

U.S.  officials  say  the  high  salaries  are.  In 
part,  a  result  of  the  experiences  of  the  Euro- 
pean Economic  Community  and  several  other 
international  organizations  that  have  had 
trouble  hiring  and  keeping  competent  staffs. 
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"They  pay  extremely  high  salaries  in  the 
European  Community,"  says  a  State  Depart- 
ment official,  "and  tlie  Europeans  are  think- 
ing about  those  kinds  of  salaries  when  they 
come  to  the  U.N." 

Even  with  the  high  salaries,  the  Senate 
Committee  on  Government  Operations  ob- 
served that  the  U.N.  has  problems  in  hiring 
highly  qualified  people.  One  problem  is  that 
Jobs  are  supposed  to  be  assigned  proportion- 
ately to  each  member  nation  and,  the  Com- 
mittee said,  "applicants  may  be  hired  on  the 
basis  of  their  nationality  rather  than  merit." 
In  some  cases,  countries  fill  positions  with 
people  their  governments  prefer  to  see  leave 
the  country. 


SOUTH  PHILADELPHIA'S  PROGRAMS 
FOR  EXCEPTIONAL  PEOPLE 


HON.  MICHAEL  0.  MYERS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  MICHAEL  O.  MYERS.  Mr. 
Speaker.  I  have  received  a  copy  of  an 
unsolicited  letter  sent  to  the  South  Phila- 
delphia organization.  Programs  for  Ex- 
ceptional People  <PEP)  by  the  Depart- 
ment of  Recreation  and  Leisure  Studies 
of  Temple  University.  This  letter  is  only 
one  of  many  that  clearly  demonstrates 
the  atmosphere  of  cooperation  in  which 
PEP  serves  the  interests  of  all  the  citi- 
zens of  South  Philadelphia.  For  the  past 
several  years  the  highly  qualified  and 
dedicated  personnel  at  PEP  have  worked 
tirelessly  to  assist  the  mentally  retarded 
individual  in  his  struggle  to  become  a 
participating  member  of  the  community 
in  which  he  lives.  And  as  this  letter 
shows.  PEP  has  also  been  foremost  in 
promoting  a  spirit  of  cooperation  between 
the  various  organizations  and  agencies  in 
Philadelphia  that  are  similarly  engaged 
in  this  humanitarian  pursuit. 

The  achievements  of  Programs  for  Ex- 
ceptional People  are  far  too  numerous  to 
mention;  suffice  it  to  say  that  the  South 
Philadelphia  community  has  benefited 
immeasurably  by  the  services  provided 
by  PEP. 

It  is  with  great  pride  that  I  join  with 

Temple    University    in    complimenting 

Programs   for   Exceptional  People   and 

am  inserting  their  letter  into  the  Record  : 

Philadelphia,  Pa., 

June  22, 1977. 
Martin  Novelli. 

Programs  for  Exceptional  People,  Work  Activ- 
ity Center,  Philadelphia,  Pa. 

Dear  Mr.  Novelli:  I  would  like  to  take  this 
opportunity  to  thank  you  and  your  staff  for 
the  excellent  cooperation  that  we  received 
from  you  on  our  HEW  grant.  "A  Coordinated 
Approach  to  Community  Recreation  Services 
for  Multiply  Handicapped  Adults".  Your 
agency  was  one  of  the  only  ones  with  whom 
we  worked  from  which  we  coxild  consistently 
count  on  getting  complete  and  accurate  re- 
ports on  time.  In  addition,  there  were  many 
Instances  when  your  staff  went  out  of  their 
way  to  provide  us  with  resources  and/or 
assistance. 

I  have  had  the  opportunity  to  sec  your 
staff  In  action  both  at  your  center  and  at  our 
Tuesday  night  lab.  I  have  been  very  im- 
pressed with  both  your  staff's  ability  to  work 
with  clients  and  their  innovative  program- 
ming. I  believe  that  your  agency  provides 
some  of  the  highest  quality  of  services  to 
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mentally  retarded  persons  that  I  have  ever 
seen.  My  very  best  wishes  to  you  In  your  con- 
tinued struggle  to  serve  persons  with  mental 
retardation.  It  has  been  my  pleasure  to  work 
with  you. 

Sincerely, 

Vnci  S.  Annand. 

Project  Coordinator. 


HALT  THE   KILLING  OF  BEARS 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGlmA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  14,  1977 

Mr.  WHITEHURST.  Mr.  Speaker,  on 
August  4.  1977,  I  introduced  House  Joint 
Resolution  574.  calling  for  an  immedi- 
ate and  appropriate  moratorium  on  the 
killing  of  polar  bears,  to  be  established 
by  international  agreement. 

Th  polar  bear  is  the  largest  terrestrial 
carnivore  in  the  world  today,  and  it  is 
presently  found  inhabiting  the  lands  and 
floating  ice  of  the  Arctic  region.  At  the 
present  time,  five  nations  have  separate 
jurisidiction  over  the  polar  bear:  the 
United  States,  Denmark.  Norway  Can- 
ada, and  the  U.S.S.R. 

Statistics  on  the  size  of  the  various 
herds,  the  total  population,  and  the  de- 
gree of  the  danger  of  total  extinction 
vary  drastically  according  to  the  sources 
used  in  compiling  the  data.  For  instance, 
estimates  of  the  world  population  of  polar 
bears  range  from  10,000  to  20,000  ani- 
mals, which  makes  it  virtually  impossi- 
ble to  obtain  an  accurate  determination 
as  to  whether  the  total  population  is  in- 
creasing or  declining.  In  addition,  data 
on  the  migration  habits  are  inadequate, 
as  are  the  data  concerning  the  feeding 
and  denning  habits  of  these  animals. 
Nevertheless,  regardless  of  which  sources 
are  used,  it  appears  that  the  polar  bear 
is  in  a  precarious  situation,  and  it  should 
be  given  immediate  attention  in  order  to 
insure  its  continued  existence. 

Protection  afforded  the  polar  bear 
varies  from  country  to  country.  In  the 
United  States,  the  Marine  Mammal  Pro- 
tection Act  of  1972  transferred  manage- 
ment authority  for  polar  bears  to  the 
Federal  Government,  and  limited  the  kUl 
to  Alaskan  Coastal  Eskimos.  However,  a 
Department  of  the  Interior  Administra- 
tive Law  Judge  recently  made  a  ruling 
waiving  the  moratorium  on  the  killing  of 
polar  bears  and  a  number  of  other  mam- 
mals by  returning  jurisdiction  over  the 
management  of  these  animals  to  the 
State  of  Alaska.  Since  the  polar  bear  Is  a 
pelagic  animal.  I  do  not  believe  that  its 
management  should  be  the  province  of 
a  single  State,  and  I  strongly  recom- 
mend, as  does  the  International  Union 
for  the  Conservation  of  Nature  and  Nat- 
ural Resources  (lUCNi.  that  there  be 
an  international  agreement  to  protect 
these  mammals. 

While  individual  nations  have  imple- 
mented their  own  procedures  for  pro- 
tecting the  polar  bear  to  some  degree.  I 
believe  that  the  majority  would  agree 
that  the  only  way  to  provide  adequate 
measures  for  the  preservation  of  a  pe- 
lagic animal  is  by  way  of  a  joint  effort  on 
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the  part  of  all  countries  having  polar 
bear  populations.  The  Soviet  Union  has 
not  allowed  polar  bear  hunting  since 
1956,  and  Norway  stopped  such  hunting 
in  1973.  In  addition,  Canada  regulates 
the  hunting  of  polar  bears  by  setting 
quotas.  Much  progress  has  thus  been 
made  toward  this  end,  but  we  must  per- 
sist in  our  efforts  to  provide  adequate 
conservation  measures  to  prevent  the 
possible  ultimate  extinction  of  these 
magnificent  creamy-white  carnivores. 

In  addition  to  sanctions  by  the  individ- 
ual countries  having  polar  bear  popu- 
lations, the  five  nations  in  1973  drafted 
an  Agreement  on  Conservation  of  Polar 
Bears  to  allow  bears  to  be  taken  only  in 
areas  where  they  had  been  taken  in  the 
past.  The  agreement  calls  for  national 
and  cooperative  international  research 
and  management  of  polar  bears.  Cer- 
tainly this  was  a  major  step  forward  in 
insuring  protection  of  this  great  animal, 
but  until  definitive  statistics  concerning 
the  polar  bear  can  be  obtained,  I  nope 
that  my  colleagues  will  be  persuaded  of 
the  urgency  and  necessity  of  an  appro- 
priate inemational  agreement  to  estab- 
lish a  moratorium  on  the  killings. 

The  total  worldwide  polar  bear  kill 
was  approximately  1,300  in  1976,  and 
reliable  sources  indicate  that  the  Alaska 
polar  bear  population  is  declining,  be- 
cause the  size  and  ages  of  the  bears  in 
the  annual  "harvest"  were  lower  than 
in  previous  years.  Many  organizations 
have  finally  become  aware  of  the  plight 
of  the  polar  bear  and  are  taking  steps 
to  help  remedy  this  urgent  situation. 
The  National  Rifle  Association  and  the 
Boone  and  Crockett  Cl\i\  have  removed 
the  polar  bear  from  their  lists  of  eligible 
animals  for  trophy  points,  and  they  are 
to  be  commended  for  this.  Hopefully, 
other  such  organizations  will  approve 
similar  measures. 

Although  a  partial  moratorium  has 
been  placed  on  the  killing  of  the  polar 
bear,  the  kill  number  is  still  devastating. 
I  believe,  therefore,  that  it  is  imperative 
that,  rather  than  return  jurisdiction  to 
a  single  State,  the  United  States  should 
instead  move  forward  and  work  toward 
an  international  agreement  to  guarantee 
proper  protection  and  preservation  of 
this  magnificent  marine  mammal.  Such 
an  agreement  is  essential  if  we  are  to 
prevent  the  final  extermination  of  the 
polar  bear,  and  I  hope  that  my  colleagues 
will  see  fit  to  join  me  in  support  of  House 
Joint  Resolution  574. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  LEHMAN  Mr.  Speaker,  as  a 
member  of  the  National  Security  Task 
Force  of  the  House  Budget  Committee, 
I  was  invited  to  inspect  captured  Soviet 
and  other  Warsaw  Pact  made  military 
equipment  and  to  learn  about  the 
Army's  opposing  forces  program  on  last 
Friday  morning,  September  9.  For  that 
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reason,  I  was  absent  from  the  House 
floor  and  missed  several  votes  on  rules. 
Had  I  been  present,  I  would  have 
voted  "yea"  on  rollcall  votes  526  through 
531. 


RELATIONSHIPS  WITH  ORGANIZA- 
TIONS WHICH  SEEK  TO  REPRE- 
SENT MEMBERS  OF  THE  ARMED 
SERVICES  IN  NEGOTIATION  OR 
COLLECTIVE  BARGAINING 


HON.  ELWOOD  HILLIS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  14,  1977 

Mr.  HILLIS.  Mr.  Speaker,  in  the  Au- 
gust 16  Federal  Register,  the  Department 
of  Defense  published  the  proposed  regu- 
lations concerning  "Relationships  With 
Organizations  Which  Seek  To  Represent 
Members  of  the  Armed  Services  in  Nego- 
tiation   or    Collective  Bargaining."    On 
September  14,  I  sent  the  Office  of  the 
Assistant  Secretary  of  Defense  a  letter 
in  support  of  the  proposed  regulations 
which  I  believe  might  be  of  interest  to 
many  Members.  The  letter  follows: 
Washington,  D.C, 
September  14, 1977. 
Hon.  John  P.  White, 

Office  of  the  Assistant  Secretary  of  Defense 
{Manpower.  Reserve  Affairs,  and  Logis- 
tics), Department  of  Defense.  Washing- 
ton. D.C. 

Dear  Secretary  White:  I  noted  In  the 
August  16,  1977  Federal  Register  that  your 
office  is  accepting  comments  on  the  proposed 
Department  of  Defense  regulations  on  "Rela- 
tionships With  Organizations  Which  Seek  To 
Represent  Members  Of  The  Armed  Forces  In 
Negotiation  or  Collective  Bargaining".  I  be- 
lieve the  proposed  regulations  represent  a 
fair  maxim  under  which  the  members  of 
the  Armed  Services  can  feel  comfortable, 
while  at  the  same  time  maintaining  the 
necessary  discipline. 

As  a  member  of  the  House  Armed  Services 
Committee,  and  as  a  sponsor  of  legislation 
designed  to  prohibit  unionization  of  the 
Armed  Forces,  I  have  studied  this  matter 
with  great  Interest  over  the  last  few  years.  It 
is  my  belief  that  unionization  of  the  Armed 
Forces  would  have  a  serious  detrimental  Im- 
pact on  the  over-all  effectiveness  of  our  mili- 
tary forces.  Should  unionization  ever  become 
a  reality,  discipline  would  deteriorate  until 
the  readiness  of  our  military  would  be 
weakened. 

The  efforts  of  the  American  Federation  of 
Government  Employees  represent  a  Pandora's 
box.  While  attempting  to  soft-sell  the  rami- 
fications of  a  unionized  military,  a  success- 
ful effort  by  the  AFGE  would  lead  to  de- 
mands for  less  distinction  between  the  ranks, 
an  end  to  the  military  Judicial  system,  an 
end  to  all  bad  discharges,  and  the  possibility 
of  strikes  in  efforts  to  obtain  more  benefits  or 
higher  salaries. 

It  should  be  noted  that  the  military  is  a 
way  of  life.  It  is  not  Just  another  Job.  Com- 
parisons between  the  military  and  civilian 
employment  are  risky  and  complicated. 
Unions  may  serve  a  vital  role  in  private  In- 
dustry; however,  there  is  no  room  for  unions 
within  the  military. 

The  recent  vote  by  the  AFGE  local  unions 
not  to  pursue  efforts  to  organize  the  military 
should  not  be  Interpreted  to  believe  that  this 
issue  is  moot.  In  announcing  the  results  of 
the  vote,  Kenneth  T.  Blaylock,  President  of 
the  AFGE,  stated : 

"The  poll  results  should  not  be  miscon- 
strued as  a  rejection  of  the  idea  that  military 
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personnel  need  representation  ...  In  fact,  the 
rejection  vote  seems  to  be  based  on  the  per- 
ception by  AFGE  members  that  we  should 
first  organize  a  larger  percentage  of  the  Fed- 
eral civilian  worklorce  .  .  .  the  results  of  our 
poll  do  not  indicate  a  concession  to  the 
clamor  of  anti-union  voices  who  have  dom- 
inated the  decision  of  the  Senate  Armed 
Forces  Committee  to  propose  an  absolute  ban 
on  organization  by  military  personnel.  This 
union  is  discussing  the  ramifications  of  the 
bin  (S.  274)  with  the  American  Civil  Liber- 
ties Union  to  make  certain  that  such  un- 
warranted legislation.  If  enacted,  will  not  go 
unchallenged  in  the  courts." 

This  statement  can  only  emphasize  the 
necessity  that  your  office  proceed  with  Im- 
plementation of  the  proposed  regulations. 
While  I  feel  statutory  limits  should  still  be 
placed  on  union  activity  within  the  military, 
the  proposed  regulations  are  a  major  step  in 
the  right  direction. 

With  best  regards,  I  am, 
Sincerely, 

Elwood  H.  Hn-Lis, 
Member  of  Congress. 


GOODBYE,  GOOD  OL'  BOY 


HON.  ROBERT  E.  BAUMAN 


OF    MARYLAND 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday^September  14.  1977 

Mr.  BAUMAN.  Mr.  Speaker,  the  ac- 
tions of  Bert  Lance  now  stand  before  the 
Nation  and  the  calls  for  the  gentleman's 
resignation  grow  with  each  day's  fresh 
revelations  of  wrong-doing  and  abuse  of 
the  public  trust.  One  of  the  daily  news- 
papers in  my  district  is  the  Banner  of 
Cambridge.  Md.  In  it-";  editorial  for  Au- 
gust 25,  1977,  the  Banner  called  upon 
Mr.  Lance  to  resign  because  of  the  ethi- 
cal blunders  set  before  the  public  in  the 
investigation  of  the  gentleman's  banking 
practices. 

We  live  in  a  new  era  of  ethics  and  hon- 
esty in  government.  Business  as  usual 
will  no  longer  satisfy  the  American  peo- 
ple. Mr.  Carter  and  the  avowals  of  a  new 
righteousness  in  the  Nation's  highest 
councils  so  prominently  promoted  by  his 
spokesmen  do  not  look  so  bright  in  the 
face  of  the  Lance  scandal.  The  honey- 
moon for  the  Carter  administration  is. 
indeed,  over. 

The  editorial  follows: 

GooDBY,  Good  Ol'  Boy 

Bert  Lance,  director  of  the  Office  of  Man- 
agement and  Budget,  should  resign. 

Disclosure  of  his  personal  financial  deal- 
ings is  proving  to  be  an  embarrassment  to 
an  administration  that  came  into  office  with 
little  more  than  a  professed  dedication  to 
Integrity.  President  Carter's  men  were  not 
learned  In  the  wicked  ways  of  Washington, 
it  was  said,  but  by  reliance  on  good  old- 
fashioned  righteousness  and  respect  for  the 
truth,  they  and  the  American  people  would 
prevail. 

What  Mr.  Lance,  banker,  appears  to  have 
done  in  April  1975,  Is  quite  simple:  He  used 
the  assets  of  the  National  Bank  of  Georgia — 
its  deposits — to  secure  a  $2.6  million  loan 
made  to  him  by  another  bank  the  Manufac- 
turers Hanover  Trust  Co.  of  New  York.  Spe- 
cifically, as  an  officer  of  the  Georgia  bank, 
he  arranged  to  have  his  bank  open  a  non- 
Interest-bearlng  correspondent  account  in 
the  New  York  bank.  An  Internal  bank  memo- 
randum made  public  last  week  seems  to  tie 
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the  correspondent  account  and  the  Lance 
loan  together  as  a  package. 

Mr.  Lance  then  used  the  proceeds  of  his 
loan  to  buy  a  controlling  interest  in  the 
Georgia  bank. 

In  January  of  this  year,  after  he  was 
named  to  his  present  post  in  the  govern- 
ment, the  same  tactic  appears  to  have  been 
used  to  secure  a  $3.4  million  loan  from  the 
First  National  Bank  of  Chicago.  The  pro- 
ceeds of  this  loan.  Mr.  Lance  says,  were  used 
to  pay  off  the  earlier  loan  from  Manufac- 
turers Hanover  Trust. 

Incestuous  relationships  such  as  these  are 
not  uncommon  in  banking  circles,  though 
we  believe  Mr.  Lance  has  added  an  engaging 
twist  In  his  use  of  the  money  his  position 
and  Influence  in  the  National  Bank  of 
Georgia  enabled  him  to  borrow.  Few  honest 
bankers  will  defend  such  tactics,  for  though 
there  may  be  doubt  concerning  their  legal- 
ity, there  can  hardly  be  any  insofar  as  simple 
ethics  are  concerned. 

In  his  testimony  before  a  sympathetic  Sen- 
ate Governmental  Operations  Committee  a 
few  weeks  ago,  it  now  appears  that  Mr.  Lance 
was  considerably  less  than  forthright.  The 
"Good  Housekeeping  seal  of  approval"  Sen- 
ators were  quick  to  award  him  seems  a  bit 
tarnished  today.  The  committee  may  wish 
to  reconsider. 

The  man  who  fills  the  second  most  Impor- 
tant economic  post  in  the  government,  the 
confident  and  advisor  of  the  President,  looks 
more  and  more  like  a  good  ol'  boy  who  has 
gone  wrong.  And  that's  a  pity  for  Mr.  Lance, 
for  his  President,  and  for  friends  and  ad- 
mirers of  good  or  boys  everywhere. 
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court  to  seek  redress.  Three  times  the 
courts  have  ruled  in  favor  of  these 
groups.  Regretfully,  despite  the  support 
of  the  courts  and  the  Congress,  the  Post- 
master General  has  described  these  con- 
sultations as  an  "ongoing  problem." 

Aside  from  its  negative  effect  upon 
employee  morale,  seeking  court  redress 
is  costly  and  time  consuming.  I  see  no 
reason  why  supervisory  employees,  who 
already  bear  an  undue  burden  for  the 
management's  failings,  must  assume  this 
responsibility. 

H.R.  7132  which  will  establish  arbitra- 
tion rights  for  postal  supervisors  in  order 
to  protect  these  supervisors  against 
capricious  postal  management  decision- 
making is  a  fair  and  equitable  bill. 

I  urge  my  colleagues  to  join  me  in  vot- 
ing for  this  bill's  enactment. 


ARBITRATION  RIGHTS  FOR  POSTAL 
SUPERVISORS 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14.  1977 

Mr.  CLAY.  Mr.  Speaker,  on  Monday, 
September  19.  H.R.  7132  will  be  brought 
up  for  consideration  under  the  suspen- 
sion of  rules.  I  urge  my  colleagues  to 
support  this  legislation,  which  I  have 
sponsored  along  with  others,  to  give 
arbitration  rights  to  postal  supervisors. 

Virtually  identical  legislation  to  H.R. 
7132  passed  the  House  by  voice  vote  in 
the  last  Congress  but  was  not  acted  upon 
by  the  Senate.  In  July  of  this  year,  the 
Subcommittee  on  Postal  Personnel  and 
Modernization  held  a  hearing  on  H.R. 
7132  and  reported  the  bill,  by  unanimous 
vote,  to  the  Post  Office  and  Civil  Service 
Committee.  On  August  4  the  committee 
reported  the  bill  to  the  House. 

H.R.  7132  simply  affords  to  postal 
supervisors  the  right  to  arbitration,  in 
the  event  that  they  reach  an  impasse 
with  the  management  of  the  U.S.  Postal 
Service,  regarding  the  USPS'  responsibil- 
ity to  consult  with  them  over  matters 
regarding  pay  policies  and  other  impor- 
tant postal  matters,  in  accordance  with 
congressional  intent  of  the  Postal  Reor- 
ganization Act  of  1971. 

The  need  for  this  legislation  results 
from  the  Postal  Service's  failure  to  con- 
sult with  managerial  and  supervisory 
organizations  in  a  meaningful  way.  In- 
dicative of  this  failure  is  the  fact  that  on 
three  occasions  these  organizations  have 
had  to  take  the  Postmaster  General  to 


CHARLES  J.  BONAPARTE 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  on  June  9,  I  was  privileged  to 
participate  in  a  ceremony  dedicating  the 
auditorium  of  the  new  Federal  Bureau  of 
Investigation  Building  here  in  Washing- 
ton to  the  memory  of  Charles  J.  Bona- 
parte, the  founder  of  the  FBI  and  45th 
Attorney  General  of  the  United  States. 
The  ceremony  was  sponsored  by  the  Ital- 
ian Historical  Society  of  America  which 
has  spearheaded  this  project  for  many 
years  under  the  leadership  of  John  N. 
LaCorte,  its  founder.  Members  of  the 
Society  and  friends  of  Bonaparte  came 
to  Washington  from  near  and  far  to  par- 
ticipate in  the  ceremony. 

The  program,  which  I  have  included 
with  these  remarks,  indicates  that  high- 
lights of  the  dedication  ceremony  were 
the  presentation  of  IHSA  honorary  mem- 
bership citations  to  the  Attorney  General 
of  the  United  States,  the  Honorable 
Griffin  B.  Bell  and  to  FBI  Director  Clar- 
ence M.  Kelley.  The  presentations  on  be- 
half of  the  society  were  made  by  the 
Honorable  Joseph  A.  Califano,  Secretary, 
Department  of  Health,  Education,  and 
Welfare. 

I  had  the  honor  to  present  the  first 
Charles  J.  Bonaparte  Citation,  on  be- 
half of  the  society,  to  my  good  friend,  the 
distinguished  chairman  of  the  House  Ju- 
diciary Committee,  the  Honorable  Peter 
W.  RoDiNO,  Jr. 

Although  Congressman  Rodino  could 
not  be  present,  his  citation  was  accepted 
on  his  behalf  of  Chief  Judge  Edward  D. 
Re  of  the  U.S.  Customs  Court  who  also 
read  Congressman  Rodino's  remarks. 

During  the  course  of  his  remarks  Judge 
Re  traced  the  history  of  the  society's  ef- 
forts in  giving  recognition  to  Charles  J. 
Bonaparte,  and  in  bringing  about  the 
dedication  of  the  auditorium  in  his  honor. 
Judge  Re  referred  specifically  to  the 
commemorative  ceremony  of  June  22, 
1961.  which  took  place  in  the  Great  Hall 
of  the  Department  of  Justice.  On  that 
occasion  the  IHSA  unveiled  a  granite 
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memorial  dedicated  to  Charles  J.  Bona- 
parte who  foresaw  the  need  for  a  perma- 
nent investigative  force  in  the  Depart- 
ment of  Justice.  That  memorial,  also 
presented  on  behalf  of  the  society  by  Mr. 
LaCorte.  was  accepted  by  the  then  At- 
torney General  of  the  United  States, 
Robert  F.  Kennedy. 

Incidentally.  Mr.  Speaker,  the  remarks 
of  Judge  Re  who  also  presided  on  that 
occasion,  were  inserted  in  the  Record  by 
Congressman  Abraham  Multer  of  New 
York  on  August  1,  1961.  Those  remarks 
contain  an  excellent  biography  of 
Charles  J.  Bonaparte. 

Before  delivering  the  acceptance  re- 
marks of  Congressman  Rodino  on  this 
occasion.  Judge  Re  noted  that  although 
the  Italian  Historical  Society  of  America 
was  largely  responsible  for  the  steps  cul- 
minating in  this  dedication,  this  cere- 
mony is  truly  American  in  nature.  He 
said: 

By  calling  attention  to  the  birthday  of 
Charles  J.  Bonaparte  on  June  9,  1851,  we 
are  commemorating  an  important  date  of 
American  history.  Public  officials  such  as 
Charles  J.  Bonaparte  deserve  to  be  honored 
for  they  have  furthered  the  American  ideal 
of  equal  Justice  under  law. 

Judge  Re  also  observed  that  it  was  fit- 
ting that  the  society's  greatest  honor.  Its 
honorary  certificate  of  membership, 
should  be  presented  on  this  occasion  to 
Attorney  General  Bell  who  follows  in  the 
footsteps  of  the  great  Attorneys  General 
who  precede  him. 

Following  are  the  remarks  of  Con- 
gressman Rodino  in  accepting  the  first 
Charles  J.  Bonaparte  Citation: 

Mr.  Attorney  General,  Mr.  Secretary,  Di- 
rector Kelley,  Judge  Re,  distinguished  mem- 
bers of  the  Judiciary,  John  LaCorte  and 
members  of  the  Italian  Historical  Society  of 
America,   colleagues  and    friends: 

I  am  deeply  grateful  and  honored  to  re- 
ceive this  award  which  symbolizes  the  cause 
of  equal  Justice  to  which  Charles  Bonaparte 
dedicated  his  life. 

We  are  here  today  to  dedicate  this  audi- 
torium on  behalf  of  this  same  man  and  the 
same  great  cause.  And  I  can  think  of  no  bet- 
ter words  for  this  moment  than  Bonaparte's 
own:  "Americans  as  a  nation  think  their 
laws  are  meant  to  be  obeyed  by  all  alike, 
by  the  rich  no  less  than  the  poor." 

These  are  important  words,  they  sum  up 
the  great  and  endless  struggle  for  Justice 
that  brought  this  nation  Into  existence 
against  all  odds,  and  which  has  sustained 
It  for  200  years.  It  was  this  search,  this 
cause,  that  Charles  Bonaparte  perceived  so 
clearly  and  served  so  well  throughout  his 
life. 

He  knew  that  no  society  based  on  the  law 
and  equality  of  Justice  could  survive  with 
anything  less  than  the  full  realization  of 
these  principles.  And  to  that  end,  in  his 
private  life  and  his  public  one,  he  labored 
with  Inexhaustible  determination.  As  a  law- 
yer, he  drew  no  distinction  between  his 
clients,  rich  or  poor.  He  served  them  all  with 
fairness  and  dedication.  As  a  political  re- 
former In  Maryland  he  stood  for  the  Integ- 
rity of  the  political  process,  whatever  the 
cost  to  him  personally.  And  as  Attorney 
General  of  the  United  States  he  represented 
the  Interests  of  the  people,  all  of  the  people. 

It  Is  true  that  Bonaparte  became  known 
as  President  Theodore  Roosevelt's  'Trust- 
Buster'  in  the  years  following  his  appoint- 
ment as  Attorney  General  in  1906.  But  It 
was  perhaps  less  known  that  he  appeared 
before  the  Supreme  Court  in  660  cases  on 
behalf  of  the  government  and  that  he  per- 
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sonally  wrote  138  legal  opinions,  a  task  nor- 
mally left  to  subordinates. 

Charles  Bonaparte  saw  himself  as  a  law- 
yer, and  an  active,  practicing  one  at  that. 
It  is  probably  that  quality,  as  much  as  any, 
that  led  him  to  the  conclusion  that  the  De- 
partment of  Justice  needed  a  small,  highly- 
trained  investigative  force  to  assist  the  At- 
torney General,  thus  forming  the  Bureau  of 
Law  Violation  Investigators,  the  forerunner 
of  the  Federal   Bureau  of  Investigation 

In  this,  as  in  the  performance  of  his  other 
duties,  Charles  Bonaparte  Insisted  that  the 
laws  be  faithfully  enforced  for  all  the  people. 
It  was  this  commitment  to  a  nation  and  a 
government  under  law  with  equal  Justice 
that  has  earned  Charles  J.  Bonaparte  our 
lasting  respect  and  admiration.  Charles 
Bonaparte  not  only  worked  toward  those 
goals — he  understood  they  comprl.sed  a  sa- 
cred trust  which  he  shared  with  all  the  people 
of  America. 

Because  of  him  and  because  of  a  great 
many  other  men  and  women  like  him,  that 
trust  still  exists.  No  crisis,  foreign  or  domes- 
tic, has  been  able  to  break  It.  It  is  that  trust 
which  brings  us  here  today.  In  a  nation  com- 
prised of  citizens  whose  roots  can  be  traced 
across  the  world — but  who  proudly  declare 
themselves  Americans — as  Charles  Bonaparte 
was  an  American.  We  dedicate  this  audito- 
rium to  his  memory,  and  to  the  cause  for 
which  he  stood  and  fought — liberty  and  Jus- 
tice for  all. 

Mr.  Speaker,  I  know  that  I  speak  not 
only  for  myself,  but  also  for  my  col- 
leagues, in  congratulating  the  Italian 
Historical  Society  of  America,  and  John 
LaCorte,  in  particular,  for  all  they  have 
done  in  giving  due  recognition  to  a  dedi- 
cated public  official  and  great  Attorney 
General,  Charles  J.  Bonaparte.  In  order 
to  give  a  meaningful  utilization  to  the 
Bonaparte  Auditorium,  Mr.  La  Corte,  In 
his  remarks,  announced  that  the  society 
will  present  annual  awards  to  outstand- 
ing students  who  share  the  philosophy 
and  spirit  of  Charles  J.  Bonaparte. 


THE  TRAGIC  DEATH  OF  STEVE 
BIKO  AND  THE  FUTURE  OF 
UNITED  STATES-SOUTH  AFRICAN 
RELATIONS 


HON.  CARDISS  COLLINS 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  14.  1977 

«  Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
how  many  atrocities  must  befall  the 
South  African  civil  rights  movement  be- 
fore world  opinion  recognizes  the  South 
African  Government  for  what  it  is:  A 
brutal  police  state  without  the  slightest 
regard  for  the  human  rights  of  the  black 
majority  in  that  country.  The  South 
African  Government's  convoluted  ex- 
planation for  the  death  of  black  civil 
rights  leader  Steve  Biko  while  in  police 
custody  is  so  transparent  as  to  strain  the 
credulity  of  even  the  'Vorster  regime's 
most  ardent  apologists. 

How  a  man,  who  was  described  by  po- 
lice doctors  as  having  "no  physical  prob- 
lem" when  examined  by  them  merely  4 
days  ago  can  perish  from  the  effects  of 
a  self-imposed  "hunger  strike"  only  a  few 
days  later  simply  defies  the  imagination. 
This  is  the  20th  time  in  the  last  18 
months  that  a  black  activist  has  died  un- 
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der  most  mysterious  circumstances  while 
being  held  political  prisoner  in  South  Af- 
rica's jails. 

For  the  sake  of  human  rights,  it  is 
hard  to  see  why  our  Government  contin- 
ues to  maintain  normal  diplomatic  and 
economic  relations  with  the  South  Afri- 
can regime.  While  I  am  gratified  to  see 
that  both  Secretary  of  State  Vance  and 
Ambassador  Young  have  spoken  out  in 
protest  against  this  tragedy,  it  is  time 
that  the  administration  began  to  take 
concrete  steps  against  a  regime  that  con- 
tinues to  say  "never"  to  majority  rule, 
while  preparing  to  test  an  atomic  bomb 
for  possible  use  against  its  own  black  citi- 
zens. At  the  very  least  the  administra- 
tion should  reevaluate  the  agreement  for 
cooperation  under  which  the  United 
States  continues  to  assist.  South  Africa 
with  the  development  of  an  independent 
nuclear  capability.  In  addition,  the  ad- 
ministration should  seriously  reconsider 
the  extent  to  which  economic  relations 
with  South  Africa  should  continue  to  be 
conducted  as  "business  as  usual." 

The  tragic  death  of  Steve  Biko  should 
make  it  clear  that  the  time  has  come 
to  move  from  words  to  action  if  a  peace- 
ful transition  to  majority  rule  is  ever  to 
take  place  in  South  Africa. 


IMPORTATION  OF  SPECIALTY 
STEEL 


HON.  DOUGLAS  APPLEGATE 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  APPLEGATE.  Mr.  Speaker, 
today  I  introduced  a  resolution  that 
would  express  the  sentiments  of  the 
House  of  Representatives  regarding  the 
matter  of  importation  of  specialty  steel. 

Even  though  many  of  my  colleagues 
do  not  have  specialty  steel  plants  in  their 
district,  I  guarantee  you  that  their  con- 
stituents use  specialty  steel  as  much  as 
anyone  in  our  country.  This  product 
touches  our  lives  every  day  in  such  items 
as  aircraft,  automobiles,  communica- 
tions equipment,  power  generating 
equipment,  and  food  processing  equip- 
ment, just  to  name  a  few. 

The  industry,  along  with  the  steel- 
workers,  waged  a  long  and  ultimately 
successful  battle  for  justice  under  the 
U.S.  trade  laws.  Controls  on  import  lim- 
itations were  established  for  a  3 -year  pe- 
riod, beginning  June  14,  1976. 

Less  than  a  year  later,  under  pressure 
from  foreign  nations  to  lift  the  import 
restraints,  the  administration  announced 
a  reexamination  of  the  entire  program 
by  the  International  Trade  Commission. 
A  decision  by  President  Carter  on  the 
future  of  the  controls  is  expected  by 
early  October. 

What  the  President  decides  will  be 
crucial  to  everyone,  not  just  to  those 
associated  with  American  specialty 
steels.  The  import  limitations  program 
is  beginning  to  prove  effective.  The  in- 
dustry participates  in  growing  markets. 
Workers  have  been  recalled.  Companies 
are  beginning  to  show  renewed  health. 
Capital  investment  programs  have  begun. 
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Now,  in  the  shadow  of  a  rejudgment, 
there  is  uncertainty  and  concern.  Termi- 
nation of  the  import  restraints  would 
result  in  a  sharp  setback  to  this  essential 
industry  and  to  the  Nation  and  would 
jeopardize  the  jobs  of  65,000  American 
steelworkers. 

Mr.  Speaker,  I  would  hope  that  the 
Members  of  this  House  would  examine 
this  situation.  I  know  if  they  will,  they 
will  see  the  necessity  of  this  resolution 
and  will  want  to  express  their  sentiments 
regarding  it.  Certainly,  passage  of  it 
would  demonstrate  those  feelings  of  con- 
cern to  the  executive  branch  in  a  veiT 
clear  manner. 

H.R.  — 

Resolution  urging  the   International  Trade 
Commission  to  recommend  to  the  F*resi- 
dent  the  continuation  of  the  existing  im- 
port restraints  on  specialty  steel 
Where  as  the  Import  relief  with  respect  to 
specialty  steel  recommended   by  the  Inter- 
national  Trade   Commission   and   placed   in 
effect  on  June  14,  1976,  has  had  a  positive 
the    economy    of    the    United    States    as    a 
effect  on  the  specialty  steel  industry  and  on 
whole,  and 

Whereas  removal  of  these  import  restraints 
would  have  a  aevastatmg  .effect  on  many 
American  workers  and  their  communities: 
Now,  therefore,  be  It 

Resolved,  That  the  House  of  Representa- 
tives hereby  urges  the  International  Trade 
Commission  to  recommend  to  the  President 
that  the  import  restraints  on  specialty  steel 
be  continued  for  the  full  three-year  term 
contemplated  when  they  began  on  June  14, 
1976. 


EXTENSIONS  OF  REMARKS 

In  addition,  I  question  whether  sugar  that 
no  longer  is  In  existence  can  be  legally  the 
object  of  price  support. 

A  belated  gift  from  the  taxpayers  to  sev- 
eral Hawaiian  sugar  corporations  would  be 
popular  in  some  quarters,  but  I  hope  you 
will  agree  that  such  a  plan  Is  clearly  un- 
lawful. 

To  permit  such  payments  to  be  made  would 
be  a  travesty. 

Sincerely  yoiurs, 

Paul  Findley, 
Representative  in  Congress. 


NO  ILLEGAL  SUGAR  PAYMENTS 

HON.  PAUL  FINDLEY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  in  July 
the  Comptroller  General  of  the  United 
States  after  making  an  investigation  at 
my  request  concluded  that  an  adminis- 
tration proposed  plan  to  pay  sugar  proc- 
essors a  2-cent  per  pound  subsidy  would 
be  illegal.  The  Attorney  General  later 
verified  that  opinion,  and  the  adminis- 
tration rescinded  authorization  of  the 
payments.  Now  a  new  sugar  scheme 
threatens  illegally  to  distribute  tax  dol- 
lars to  Hawaiian  sugar  interests.  I  have 
sent  the  following  letter  to  the  Attorney 
General  protecting  this  latest  sugar  ploy : 
Hon.  Griffin  B.  Bell, 
Department  of  Justice, 
Washington,  D.C.  ~" 

Dear  Attorney  General:  I  wish  strongly 
to  protest  any  retroactive  sugar  payments  to 
Hawaiian  sugar  Interests. 

It  Is  my  contention  that  the  original 
proposed  sugar  payments  were  illegal,  and  it 
was  gratifying  to  note  that  your  Department 
and  the  General  Accounting  Office  agreed. 
The  new  retroactive  payment  plan  now  being 
developed  by  the  U.S.  Department  of  Agricul- 
ture Is  equally  unlawful. 

The  new  farm  bill,  S.  275,  contains  lan- 
guage which  amends  Title  II  of  the  Agri- 
cultural Act  of  1949.  It  mandates  an  imme- 
diate price  support  for  the  1977  and  1978 
crops  through  loans  and  purchases  only.  This 
new  authority  supercedes,  without  any  hiatus 
of  time,  the  authority  in  Title  II  of  the  1949 
act  which  Is  being  considered  as  a  basis 
for  the  1977  retroactive  Hawaiian  payments. 


JUDGE  EDWARD  D.  RE  IS  INVESTED 
CHIEF  JUDGE  OF  THE  U.S.  CUS- 
TOMS COURT 


HON.  JOSEPH  P.  ADDABBO 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  14,  1977 

Mr.  ADDABBO.  Mr.  Speaker,  recently 
I  had  the  privilege  to  attend  a  most 
memorable  and  impressive  ceremony  in 
New  York.  The  occasion  was  the  in- 
vestiture of  the  newly  appointed  chief 
judge  of  the  U.S.  Customs  Court,  the 
Honorable  Edward  D.  Re,  a  member  of 
the  court  since  1968,  who  is  also  from 
New  York  City.  The  Honorable  Warren 
E.  Burger,  the  Chief  Justice  of  the  United 
States,  presided  at  the  special  session  of 
the  court  which  was  held  in  the  U.S. 
Customs  Courthouse  in  Foley  Square  on 
Friday,  May  27.  Sp-3akers  at  the  investi- 
ture, which  was  attended  by  approxi- 
mately 700  persons,  included  the  follow- 
ing: 

List  of  Speakers 

The  Honorable  Griffin  B.  Bell,  Attorney 
General  of  the  United  States. 

The  Honorable  Peter  W.  Rodino,  Jr.,  chair- 
man. Committee  on  the  Judiciary,  House  of 
Representatives. 

The  Honorable  Dennis  DeConcini,  United 
States  Senator  from  Arizona,  Senate  Judi- 
ciary Committee. 

The  Honorable  Abraham  D.  Beame.  Mayor 
of  the  City  of  New  York. 

The  Honorable  Robert  Carswell,  Deputy 
Secretary  of  the  Treasury. 

William  B.  Spann,  Jr.,  Esquire,  President- 
elect, American  Bar  A.ssoclatlon. 

The  Honorable  Franco  Foschl.  Under  Secre- 
tary of  State,  Ministry  of  Foreign  Affairs,  The 
Republic  of  Italy. 

His  Excellency  Alessandro  Cortese  DeBosls, 
Consul  General.  The  Republic  of  Italy. 

Whitney  North  Seymour,  Esquire,  Past 
President,  American  Bar  Association,  Past 
President,  Association  of  the  Bar  of  the  City 
of  New  York. 

Ellsworth  Qualey,  Esquire,  President,  As- 
sociation of  the  Customs  Bar. 

Chief  Judge  Howard  T.  Markey  of  the 
U.S.  Court  of  Customs  and  Patent  Ap- 
peals sat  with  the  U.S.  Customs  Court  for 
this  special  session  of  the  court  and  in- 
troduced the  participants  at  the  cere- 
mony. In  his  opening  remarks.  Judge 
Markey  referred  to  the  fact  that  the  in- 
vestiture ceremony  was  taking  place  dur- 
ing the  observance  of  World  Trade  Week. 
He  stated,  in  part: 

One  of  the  essentials  of  a  constitutional 
government  is  to  provide  for  independent, 
impartial  Judicial  tribunals  to  resolve  con- 
troversies between  individuals  and  the  gov- 
ernment. When  disputes  involving  Importa- 
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tions  arise,  the  federal  Judicial  system, 
through  the  United  States  Customs  Court, 
provides  protection  for  the  individual  against 
wrongful  government  action,  and  protects 
the  government  revenue  when  the  occasion 
requires. 

This  ceremony,  Mr.  Speaker,  was, 
without  doubt,  one  of  the  most  dignified 
and  impressive  that  I  have  ever  wit- 
nessed. I  regret  that  it  was  not  possible 
for  all  of  my  colleagues  also  to  have 
shared  this  event  with  me.  I  should  like, 
therefore,  to  have  these  remarks  inserted 
in  the  Record,  together  with  portions  of 
the  statement  made  by  the  distinguished 
speakers  that  follow : 

Attorney  General  Bell.  I  bring  greetings  on 
behalf  of  President  Carter.  He  asked  me  to 
say  that  It  was  a  great  pleasure  for  him  to 
name  Judge  Re  as  Chief  Judge  of  the  Court, 
and  I  would  like  to  add  that  one  can  hardly 
go  wrong  with  two  friends  like  President 
Carter  and  Chairman  Peter  Rodino.  It  is  no 
wonder  that  this  man  has  achieved  such 
heights. 

Judge  Re  is  a  scholar;  he  is  a  teacher:  a 
writer;  Jurist;  gentleman,  and  a  great  public 
servant. 

I  have  known  Judge  Re  for  many  years. 
We  have  been  on  programs  together  at  the 
Appellate  Judges'  Seminars  over  the  years  at 
the  Federal  Judicial  Center.  I  have  long  ad- 
mired him  as  a  brilliant,  able  person.  It 
pleased  me  very  much  when  the  President 
named  him  as  Chief  Judge. 

Congressman  Rodino.  It  is  for  me  truly  a 
great  and  singular  privilege  to  be  among  so 
many  distinguished  Americans  this  after- 
noon, paying  tribute  to  and  saluting  an  Indi- 
vidual who  personifies  what  we  In  America 
must  truly  be  grateful  for,  and  that  Is  a 
reflection  of  all  that  Is  typically  American 
and  best  in  America.  I  think  It  Is  all  reflected 
in  the  man  who  today  Is  being  Invested  as 
Chief  Judge  of  the  United  States  Customs 
Court,  Judge  Edward  D.  Re;  a  man  whom  I 
am  prlveleged  to  call  a  friend;  a  man  who  is 
known  as  a  scholar  and  educator;  a  man  who 
is  a  Jurist;  a  man  who,  indeed,  before  he  was 
any  of  these  was  an  Immigrant,  and  that 
makes  him  typically  American  In  this  beauti- 
ful land  of  immigrants. 

His  career  Is  typical  American  because  It 
relates  the  great  American  dream  of  an  im- 
migrant who  now  sits  on  the  Federal  Bench 
of  these  United  States  of  America,  dispensing 
what  Is  again  looked  upon  by  the  people  of 
the  world  as  a  system  of  Justice  which  gives 
to  all  of  us  a  sense  of  pride. 

Chief  Judge  Re  has  within  him  attributes 
of  fairness,  of  decency,  of  comnassion.  He 
brings  these  feelings  as  an  immigrant  from 
a  land  that  has  these  great  virtues  and 
merges  them  with  the  great  concepts  that  we 
find  here  In  America  In  the  system  of  laws 
that  has  stood  the  test  of  time. 

Chief  Judge  Re  will  continue  to  reflect  all 
of  this  and,  today.  Judge  Re,  let  me  say  to 
you  as  mv  friend,  that  I  consider  It  a  great 
privilege  and  honor  to  be  here  as  you  are 
invested  because,  again.  It  demonstrates  to 
me  and  to  millions  of  others  how  the  Ameri- 
can dream  can  be  realized. 

I  salute  you  and  I  know  that  your  career, 
which  has  "already  been  Ulustrlous.  will  be 
one  that  will  reflect  even  greater  credit  to 
this  Bench. 

Senator  DeConcini.  It  Is  my  distinct  pleas- 
ure to  bring  to  you  today  the  greetings  of 
Chairman  Eastland  of  the  Judiciary  Com- 
mittee. He  asked  me  to  extend  to  you.  Judge 
Re,  his  congratulations  and  slncerest  best 
wishes. 

Peter  Rodino  mentioned  the  "American 
dream'  and,  indeed,  that  Is  what  we  have 
before  us  today.  Edward  D.  Re  is  an  ex- 
ample of  that  great  American  dream. 

It  Is  Indeed  an  honor  to  be  designated  as 
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one  of  the  nine  persons  in  the  United  States 
to  have  the  responsibility  borne  by  the  Cus- 
toms Court,  and  It  is  an  even  greater  honor 
to  be  the  one  person  among  the  nine  to  be 
selected  as  Its  Chief  Judge. 

The  Chief  Judge,  In  addition  to  the  rf- 
sponslblUtles  of  a  Judge  hearing  such  cases, 
must  make  decisions  for  the  Court  In  admln- 
laterlng  its  fiscal  affairs,  the  clerical  staff, 
and    other    administrative    functions. 

The  United  States  Customs  Court,  I  know, 
win  be  well  served  by  you.  Judge  Re,  a3  It 
has  been  In  the  past.  I  can  only  say  that 
this  Is  one  of  the  finest  and  most  deserving 
appointments  that  I  have  seen  In  my  politi- 
cal career  on  the  national  level.  To  see  the 
American  dream  come  true,  especially  for  one 
as  deserving  as  Edward  D.  Re  U  also  a  pleas- 
ure. I  am  certain  that  we  will  look  upon 
this  moment  with  fond  memories  In  the 
years  to  come,  and  I  congratulate  you,  my 
friend.  Judge  Re. 

Mayor  Beame.  Judge  Re  and  I  have  known 
each  other  for  many  years.  I  have  always  en- 
Joyed  hLs  friendship  and  always  valued  his 
counsel  very  highly.  What  has  never  ceased 
to  amaze  me  about  Judge  Re  has  been  his 
prodigious  productivity  In  every  field. 

The  large  quantity  of  Judge  Res  work  Is 
matched  only  by  Its  high  quality,  and  his 
achievements  make  his  family  and  friends 
very,  very  proud. 

I  rejoice  with  him  and  his  lovely  wife, 
Peggy,  In  his  new  assignment. 

A  New  Yorker:  a  scholar,  a  gentleman,  a 
sage,  a  lawyer,  a  soldier,  a  patriot,  a  Judge, 
teacher,  author,  father  and  friend.  Judge 
Re  will  bring  new  lustre  to  the  Customs 
Court  as  Its  Chief  Judge. 

Deputy  Secretary  Carswell.  •  •  •  No  one 
knows  better  than  the  men  and  women  of 
the  Custom  Service  and  the  Treasury  De- 
partment of  the  Importance  of  the  United 
States  Customs  Court.  Since  we  appear  m 
virtually  every  case  before  this  Court,  we  can 
readily  attest  to  the  significance  of  these 
cases,  and  also  to  the  Court's  extraordinary 
workload.  Today,  there  are  more  than  98,000 
cases  on  the  Court's  docket.  Some  Involve 
Issues  that  could  well  affect,  significantly, 
our  nations  patterns  of  foreign  trade,  its 
ability  to  meet  various  treaty  obligations 
and  the  regular  fiow  of  vital  imporu  to  our 
markets. 

Only  a  very  able  Jurist  will  be  able  to  lead 
the  Court  through  the  orderly  resolution  of 
these  Issues,  and  our  nation  Is  very  fortu- 
nate in  having  such  a  Jurist  In  Judge  Re 

I  am  glad  we  have  In  Judge  Re  a  man  who 
win  also  bring  those  qualities  to  the  leader- 
ship of  the  Court.  Judge  Re  has  had  a  long 
and  prestigious  career  as  an  attorney,  pro- 
fessor of  law,  scholar.  Air  Force  officer  hear- 
ing officer.  Chairman  of  the  Foreign  Claims 
settlement  Commission,  Assistant  Secretarv 
of  State,  and  Jurist. 

His  opinions,  while  they  do  not  always 
match  the  brevity  of  his  name,  demonstrate 
a  mastery  of  one  of  the  more  complex 
branches  of  our  law.  We  at  the  Treasury 
Department  are  delighted  that  his  erudition 
and  expertise  wUI  be  available  to  the  Court 
m  the  years  ahead. 

Mr  Spann.  When  President  Justin  Stanlev 
asked  me  to  represent  the  American  Bar 
Association  on  this  important  occasion  I 
accepted  with  great  pleasure  •  •  •  becaise 
the  American  Bar  Association  and  the  oraa- 

"J,,"!?  1"-°"^^  *  "^^^^  °f  gratitude  to  CWef 
Judge  Edward  D.  Re  because  his  professional 
me  has  Included  a  substantial  commitment 
of  service  to  the  law  and  to  the  association 

Judge  Re  has  been  particularly  active  and 
effective  In  the  realm  of  International  law 
He  has  been  a  leader  in  the  American  Bar 
Association  Section  of  International  Law  for 
over  20  years. 

In  1976.  the  International  Law  Section 
called  upon  Judge  Re  to  be  Its  spokesman 
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In  the  House  of  Delegates.  As  section  dele- 
gate, he  not  only  brings  effective  and  Influen- 
tial counsel  to  the  House  on  matters  of 
trade,  customs,  and  International  law,  but 
also  on  a  myriad  of  other  Issues  which  that 
body  deliberates  and  passes  upon. 

His  work  and  his  person  symbolize  Intelli- 
gence, fairness,  dedication,  integrity  and  dis- 
cernment. I  know  he  has  brought  these  same 
attributes  to  this  Court  for  the  past  several 
years  and  will  continue  to  do  so. 

Under  Secretary  Foschi  (whose  remarks 
were  translated  by  the  Consul  General  of 
Italy,  Honorable  Alessandro  Cortese  de 
Bosls).  The  President  of  the  Republic  of 
Italy,  the  Honorable  Giovanni  Leone,  wishes 
to  express,  through  me.  to  Chief  Judge  Ed- 
ward D.  Re,  his  most  profound  and  heartfelt 
congratulations  for  this  well-deserved  ap- 
pointment as  further  recognition  of  the  high 
services  which  he  has  so  remarkably  rendered 
to  his  country  and  to  the  administration 
of  Justice  since  the  early  days  of  his  career 
In  1947. 

On  hU  behalf,  the  President  of  the  Council 
of  Ministers.  Prime  Minister  Glullo  Andre- 
ottl,  wishes  to  extend  to  Chief  Judge  Edward 
D.  Re  his  heartfelt  congratulations  for  the 
honor  which  has  been  bestowed  upon  him  In 
recognition  of  his  noteworthy  services,  and  to 
extend  to  him  also  his  most  sincere  best 
wishes  for  the  Important  duties  to  which  he 
has  been  newly  appointed. 

I  wish  to  add.  In  the  name  of  the  Italian 
Government,  and  also  on  my  own  personal 
behalf,  my  warmest  greetings,  and  I  vrish  to 
thank  you  for  the  kind  welcome  which  you 
have  extended  to  me.  To  be  able  to  attend 
this  ceremony  during  which  Judge  Re  is 
formally  vested  with  the  duties  of  Chief 
Judge  of  the  United  States  Customs  Court 
deeply  moves  me. 

I  may  also  add,  on  behalf  of  the  Ambas- 
sador of  Italy,  and  In  my  own  behalf,  my  very 
slncerest  congratulations  to  my  noble  and 
learned  friend.  Chief  Judge  Edward  Re  " 

Mr.  SEYMotTR.  It  Is  very  hard  to  add  any- 
thing to  the  honed  truths  that  have  been 
said  about  the  new  Chief  Judge.  He  has  been 
a  great  friend  and  worker  In  the  orjanlzed 
Bar.  We  all  know  and  honor  him.  He  has 
been  a  fine  teacher  of  young  lawyers.  He 
wrote  a  fine  book  on  oral  argument  and  brief 
writing— which  would  have  done  a  lot  of 
people  a  lot  of  good  if  they  read  It. 

I  think  all  that  I  would  add  is  a  slightly 
lighter  note.  At  the  Bar  Association  of  the 
City  of  New  York,  for  many  years,  we  have 
had  a  marvelous  band,  which  Included  Judge 
Leonard  Moore  of  the  Second  Circuit  Chief 
Judge  Re  was  the  Jazz  drummer.  He  has  as- 
sured me  that,  with  all  the  heavy  duties  he  Is 
now  undertaking,  he  Is  not  going  to  give  up 
his  Interest  in  music.  And  I  would  really  ten- 
der subject  to  the  correction  of  the  Chief 
Justice,  that  Chief  Judge  Re  is  the  best  Jazz- 
drumnilng  Chief  Judge  in  the  United 
states 

Mr.  QuALEY.-it  is  a  great  personal  priv- 
ilege and  pleasure  for  me.  Judge  Re  to 
bring  you  greetings  on  behalf  of  our  Associa- 
tion on  this  occasion  of  your  Investiture  as 
Chief  Judge  of  this  Court. 

The  Customs  Court  has  had  a  long  and 
distinguished  history  In  the  field  of  Customs 
Jurisprudence,  and  Its  decisions  are  Increas- 
ing In  importance  In  the  field  of  world  trade 

We  members  of  the  Custom  Bar  Associa- 
tion are  familiar  with  Judge  Re's  many- 
faceted  career,  but  we  know  him  best  as  a 
writer  of  scholarly  and  erudite  opinions  In 
the  field  of  Customs  Jurisprudence.  Many  of 
his  decisions  have  already  become  land- 
marks In  that  area.  I  wish  to  express  the 
pleasure  of  the  Association  at  his  elevation 
to  the  position  of  Chief  Judge  of  this  dis- 
tinguished Court,  and  I  offer  sincere  con- 
gratulations and  best  wishes  for  a  long 
and  successful  term. 
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Needless  to  say,  Mr.  Speaker,  the  audi- 
ence   included    numerous    guests    and 
friends  of  Chief  Judge  Re  who.  though 
not  able  to  participate  in  the  program, 
nevertheless   added    luster    to    the    oc- 
casion by  their  presence.  Among  them 
were  former  Attorney  General  Herbert 
Brownell;  Ambassador  Roberto  Gaja  of 
Italy;  Assistant  Attorney  General  Bar- 
bara   Babcock;     General    Rowland    F. 
Kirks,  Director  of  the  Administrative  Of- 
fice of  the  U.S.  Courts;  Prof.  Leo  Levin, 
Director-Designate  of  the  Federal  Judi- 
cial Center;  Chief  Judge  David  Edelstein 
of  the  U.S.  District  Court  for  the  South- 
ern District  of  New  York;  U.S.  Court  of 
Appeals  Judges  Ruggero  J.  Aldisert,  WO- 
fred  Weinberg  and  William  Mulligan; 
Adrian   deWind,   president  of   the   As- 
sociation of  the  Bar  of  the  City  of  New 
York;  Lawrence  Cusak,  president  of  the 
New  York  County  Lawyers  Association; 
Surrogates    Bernard    Bloom,    Louis    D. 
Laurino    and    Millard    Midonick;    Law 
School  Deans  John  Murphy,  St.  John's, 
E.  Donald  Shapiro,  New  York,  and  Mi- 
chael Sovern,  Columbia;  John  Thornton, 
chairman  of  the  board  of  trustees  of 
the  New  York  Law  Schoool;  Col.  Saul 
Fromkes,  vice  chairman  of  the  board  of 
trustees  of  St.  John's  University;   vice 
presidents  of  St.  John's  University,  Rev. 
Joseph  Dirvin  and  John  Newman. 

In  addition  to  a  host  of  Federal  and 
State  judges,  and  many  distinguished 
members  of  the  bar.  Judge  Re's  entire 
family  was  present,  including  his  wife, 
Peggy  Re;  their  12  children;  his  mother, 
Mrs.  Marina  Maetta,  Re;  his  sister, 
Nancy,  Mrs.  Clifford  J.  Scanlon  with  her 
family;  his  uncle.  Rev.  John  Maetta. 

All  of  Judge  Re's  colleagues  on  the 
Customs  Court  were  present,  except 
Judge  Morgan  Ford  who  was  ill.  They 
were:  Judge  Paul  P.  Rao;  Judge  Fred- 
erick Landis;  Judge  Scovel  Richardson; 
Judge  James  L.  Watson;  Judge  Herbert 
N.  Maletz;  Judge  Barnard  Newman; 
Judge  Nils  A.  Boe  and  Senior  Judge 
Samuel  Rosenstein.  Judges  Ford,  Landis, 
and  Newman  comprised  the  court's  In- 
vestiture Committee,  Judge  Landis  con- 
vened the  special  session  in  the  absence 
of  Judge  Ford  who  was  chairman  of  that 
committee. 

Although  many  communications  were 
received  pertaining  to  the  ceremony,  I 
would  like  to  read  only  the  following: 

I  Just  want  to  extend  to  you  my  very  best 
wishes  upon  your  appointment  as  Chief  Judge 
of  I  the]  United  States  Customs  Court. 

The  people  of  the  United  States  have  been 
very  fortunate  to  have  you  serving  on  the 
Customs  Court  since  1969.  Your  scholastic 
record,  your  many  published  works,  your 
noteworthy  years  of  service  to  Presidents 
Kennedy  and  Johnson,  and  your  tenure  as  an 
exceptionally  competent  Judge,  certainly  will 
qualify  you  for  this  newest  honor. 

Joan  and  I  want  you  and  Peggy  to  know 
that  our  thoughts  will  be  with  you  as  Chief 
Justice  Burger  swears  you  In. 
With  warmest  regards. 

Sincerely,  Walter  F.  Mondale,  Vice-Presi- 
dent of  the  United  States. 


And  from  a  former  Vice  President  of 
the  United  States  the  following  to  Chief 
Judge  Re: 

I  deeply  regret  that  I  cannot  accept  the 
kind  invitation  of  my  friend  Judge  Edward 
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D.  Re  to  be  In  New  York  for  his  Investiture 
ceremony  on  May  27th.  I  do  want  to  send  my 
greetings  to  all  In  attendance,  however,  and 
to  Join  Ed  Re's  many  friends  and  admirers  In 
extending  congratulations  to  him  on  this 
significant  occasion. 

Best  wishes. 

Signed.  Hubert  H.  Humphrey,  Senator. 

Please  accept  my  warm  personal  congratu- 
lations on  your  Investiture  as  Chief  Judge  of 
the  United  States  Customs  Court.  Over  the 
years,  you  have  served  out*  nation  with  great 
distinction  In  numerous  capacities,  and  it  Is 
fitting  that  yours  should  be  the  first  Judicial 
appointment  on  the  Carter  administration. 

I  remember  well  the  confidence  my  brother. 
President  Kennedy,  had  In  you  when  he  ap- 
pointed you  Chairman  of  the  Foreign  Claims 
Settlement  Commission  In  1961,  and  I  want 
to  assure  you  that  I  share  that  confidence. 

You  have  my  very  best  wishes  as  you  as- 
sume your  Important  and  challenging  new 
responsibilities. 

Ted  Kennedy, 

U.S.  Senate. 

Please  accept  my  warm  personal  congratu- 
lations on  your  Investiture  as  Chief  Judge 
of  the  United  States  Customs  Court.  Over 
the  years,  you  have  served  our  nation  with 
great  distinction  in  numerous  capacities,  and 
It  Is  fitting  that  yours  should  be  the  first 
Judicial  appointment  of  the  Carter  admin- 
istration. 
With  every  good  wish. 
Sincerely, 

Thomas  P.  O'Neill,  Jr., 

Speaker  of  the  House. 

Before  administering  the  constitu- 
tional oath  to  Judge  Re,  the  Chief  Jus- 
tice of  the  United  States  warmly  praised 
Judge  Re  as  a  man  of  "intelligence,  in- 
dustry and  integrity." 

Judge  Re,  in  his  response,  expressed  a 
simple  but  genuine  statement  of  grati- 
tude and  appreciation  for  the  esteem, 
confidence,  and  friendship  that  had  been 
demonstrated  by  all. 

Mr.  Speaker,  I  congratulate  the  Presi- 
dent of  the  United  States  upon  the  se- 
lection of  this  renowned  jurist  to  serve 
as  chief  judge  of  one  of  the  four  national 
courts  of  this  country.  By  this  appoint- 
ment. President  Carter  joins  two  pre- 
vious Presidents  of  the  United  States  in 
recognizing  the  scholarship,  administra- 
tive ability,  and  unique  qualifications  of 
Judge  Re. 


BANKING  EXAMINATION 


HON.  JIM  LEACH 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  LEACH.  Mr.  Speaker,  as  a  member 
of  the  Financial  Institutions  Subcommit- 
tee of  the  Banking  Committee,  I  have 
participated  in  hearings  on  the  adequacy 
of  the  bank  examination  process.  Clearly 
greater  oversight  is  needed  and  perhaps 
there  is  a  limited  role  here  for  the  GAO 
in  overseeing  the  overseers. 

But  I  hope  the  record  is  clear  that  any 
GAO  oversight  function  protect  the  pri- 
vacy of  individual  bank  examinations 
and  that  the  monetary  responsibilities  of 
the  Federal  Reserve  remain  outside  the 
scope  of  the  GAO's  audit  authority. 
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I  would  like  to  stress  in  this  regard  the 
problem  of  appearances  as  well  as  actual- 
ity. The  GAO  is  after  all  an  arm  of  Con- 
gress, and  nothing  would  be  more  dan- 
gerous than  to  give  the  impression,  real 
or  otherwise,  that  individual  Congress- 
men have  a  powerful  influence  on  in- 
dividual bank  audits. 

This  morning  it  was  reported  that  a 
high  spokesman  of  the  White  House  crit- 
icized a  Chicago  bank  for  giving  a  prom- 
inent Senator  free  airplane  trips  and 
partisan  use  of  its  offices.  The  implica- 
tions of  this  type  of  unsubstantiated  crit- 
icism is  extraordinary.  Defending  one 
individual  by  attacking  another  is  an  old 
political  tactic.  It  is  also  dangerous  and 
unconscionable. 

Of  relevance  here,  however,  is  the  seri- 
ous problem  of  introducing  political  con- 
siderations in  any  approach  to  bank 
oversight.  Whatever  the  merits  of  this 
legislation  I  would  hope  that  the  record 
is  clear  that  any  proposed  GAO  oversight 
not  carry  with  it  the  omens  of  increased 
partisan  involvement  in  the  bank  regu- 
lations function. 


A  FRESH  LOOK  AT  THE  PANAMA 
CANAL  TREATY 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14.  1977 

Mr.  MICHEL.  Mr.  Speaker,  most  of 
the  commentary  on  the  Panama  Canal 
Treaty  has  concerned  itself  with  histori- 
cal references,  learned  discussions  of  the 
Constitution  and  complicated  arguments 
about  international  law.  I  recently  read 
an  editorial  in  the  Peoria  Journal-Star 
that  looks  at  the  treaty  in  a  different 
light.  Instead  of  the  diplomatic  niceties 
and  scholarly  allusions  we  are  used  to. 
this  editorial  deals  with  the  treaty  in  a 
commonsense  fashion.  Omar  Torrijos, 
dictator  of  Panama  is  seen  for  what  he 
is :  "a  10-cent  gangster."  He  has  learned 
that  if  you  use  the  word  "socialism"  and 
claim  you  are  doing  things  for  "the  Peo- 
ple" you  can  shake  down  Uncle  Sam  for 
every  cent  he  has.  Indeed  you  can  con 
him  into  paying  you  for  taking  some- 
thing you  should  be  paying  him  for.  I 
found  this  view  of  the  affair  refreshing 
and  awfully  close  to  the  truth.  Torrijos 
is  a  petty  gangster  disguised  as  a  "lead- 
er"— and  we  have  fallen  for  the  oldest 
con  game  in  the  world.  It  is  the  old 
"protection  racket."  Torrijos  has  gra- 
ciously consented  to  take  $50  million  a 
year  from  American  taxpayers.  In  re- 
turn he  has  hinted  strongly  he  just  may 
be  able  to  keep  his  thugs  away  from  the 
canal. 

At  this  point,  I  want  to  insert  into  the 
Record,  "Gangster  in  the  White  House," 
from  the  Peoria  Journal-Star,  Septem- 
ber 8, 1977: 

(From  the  Peoria  Journal  Star,  Sept.  8,  1977] 
Gangster  in  the  White  House 

Omar  Torrijos  in  the  Oval  Office? 
Being  turned  into  a  Latin  Hero  on  TV  by 
a  smiling  President  of  the  United  States? 
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It  turns  my  stomach.  I'm  prejudiced,  of 
course.  I  was  there  when  the  "revolution" 
took  over  that  has  brought  Torrijos  to  power. 

I  visited  the  "palace"  and  met  with  the 
goon  squad  in  a  setting  right  out  of  a  Grade  B 
old-time  movie. 

They  called  themselves  "colonels"  but 
chere  wasn't  a  real  colonel  In  the  room — 
with  the  possible  exception  of  myself  If  you 
count  reserve  and  retired  commissions. 

They  were  the  Chicago  police  of  the  Capone 
era  presiding  over  a  port  city  about  the 
size  of  Houston  that,  thanks  to  the  canal, 
serves  both  Atlantic  and  Pacific  shipping.  Its 
industry  Is  chiefly  supplying  entertainment 
to  sailors  on  liberty — and  Its  police  force 
(called  the  National  Guard)  notorlotisly  got 
rich  shaking  down  the  pimps,  prostitutes, 
drug  peddlers  and  assorted  petty  criminals. 

Threatened  with  reform,  they  had  ousted 
the  newly  elected  "President"  and  "Con- 
gress" and  taken  over  the  country. 

Now,  they  are  In  a  position  to  be  shaking 
down  everything  in  the  country  as  a  dictator- 
ship, and  lately  have  discovered  Its  easier  if 
you  do  It  in  the  name  of  "socialism."  The 
muscle  Is  the  same,  but  you  can  claim  to  be 
using  It  in  the  name  of  "The  People." 

Now,  they've  graduated. 

Torrijos  calls  himself  a  "general"  and  Is 
shaking  down  the  United  States  of  America. 

Now,  I  don't  give  a  damn  about  the  canal 
Itself,  but  the  fact  Is  we  paid  for  the  prop- 
erty and  built  the  facility  on  It  and  If  they 
want  It  so  badly,  why  don't  they  buy  It  from 
us  like  honest  men? 

If  they  made  a  proposal  of  a  contract  for 
deed  purchase,  to  be  paid  off  In  terms  of 
twenty  or  fifty  million  dollars  a  year  out  of 
the  tolls  or  out  of  the  Latin  consortium, 
that  would  make  some  kind  of  sense. 

(It  would  also  test  the  sincerity  of  all 
this  Immense  desire  we  are  told  about  where- 
by the  canal's  change  of  ownership  Is  of 
such  transcendental  Importance  to  Latin 
America.  They  could  demonstrate  that  In 
practical  terms  .  .  .  not  Just  hot  air.) 

But  what  are  we  doing?  We  are  paying 
them  fifty  million  a  year  or  so  until  2000  for 
them  to  take  It. 

And  the  peopU  who  cooked  up  this  scheme 
wonder  that  the  "Ignorant  public"  has  trou- 
ble understanding  it? 

There  Is  only  one  reason  for  a  deal  where 
we  pay  them  for  it  and  turn  over  title  both. 
Instead  of  their  paying  us  for  the  property 
If  they  want  it  so  badly. 

And  If  we  don't  understand  It,  be  assured 
that  everybody  In  Latin  America  will — and 
elsewhere. 

It's  because  America  has  not  the  will  to 
resist  any  demands  that  are  accompanied  by 
two  threats:  guerrilla  war  (even  from  a  ten- 
cent  gangster  of  a  mlnlscule  "nation"  against 
his  own  only  national  resource):  and  the 
allegation  "everybody  will  hate  you  If  you 
don't  do  as  I  say." 

I  don't  give  a  damn  about  the  canal.  I'd 
be  tempted  to  bulldoze  It  under  and  give 
them  back  their  original  swamp. 

But  this  form  of  deal  proclaims  the  United 
States,  whatever  Its  wealth  and  whatever  Its 
material  "arms"  to  be  a  third-class  nation 
where  It  really  counts — In  the  national  will. 

In  that,  we  are  an  underdeveloped  coun- 
try. 

Even  tiny  Panama,  under  Its  police-gang- 
ster boss,  has  more  elan  than  we. 

You  Just  cannot  hide  cowardice  In  the 
face  of  petty  criminals — at  home  or  abroad — 
behind  a  face-saving  claim  of  "moral  supe- 
riority." 

Or  by  pretending  they  are  respectable 
world  statesmen. 

Or  by  an  upside  down  deal  whereby  we 
sell  the  canal  on  contract  for  deed  to  them 
with  one  switch — we  pay  them! — C.  L. 
Dancey. 
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WEST  GERMAN  LEADER  EGO  BAHR 
CONDEMNS  NEUTRON  BOMB 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESEtfTATIVES 

Wednesday,  September  14,  1977 

Mr.  CONYERS.  Mr.  Speaker,  3  months 
ago  the  Congress  and  the  country  first 
learned  about  the  development  of  a  new- 
generation  of  enhanced  radiation  weap- 
ons, the  neutron  bomb.  Research  and 
development  of  this  weapon,  apparently, 
has  been  going  on — in  secret— for  over 
two  decades.  The  existence  of  this  secret 
was  only  accidentally  discovered  in  con- 
nection with  Senate  hearings  2  months 
ago  on  the  Energy  Research  and  De- 
velopment Agency's  budget.  The  sudden 
and  unexpected  revelation  caused  a  great 
outcry  here  and  in  Europe.  The  ferment 
of  opposition  to  the  neutron  bomb  has 
intensified  throughout  Europe. 

Critics  of  the  bomb  in  this  country  who 
argued  on  moral  grounds  quickly  were 
subjected  to  ridicule:  when  it  comes  to 
national  security — as  officially  defined — 
it  was  said,  there  is  no  room  for  tender- 
mindedness  or  even  ethical  judgment. 
In  Europe  where  the  experience  of  war  is 
deep,  moral  arguments  against  the  bomb 
are  taken  seriously.  In  America  it  ap- 
pears that  only  technical  and  geopoliti- 
cal arguments  are  taken  seriously,  re- 
gardless of  their  soundness.  Opponents 
of  the  bomb  have  had  no  chance  to  ar- 
gue on  economic,  or  cost-effective, 
grounds  since  the  weapon's  price  tag  is 
secret.  One  estimate  from  an  insider, 
however,  places  the  total  cost  of  research 
and  development  at  S3  biUion.  Unfortu- 
nately, fiscal  conservatives  who  zealously 
scrutinize  expenditures  on  human  re- 
sources have  passed  over  the  cost  aspect 
of  this  weapon  system,  despite  strong 
cost-effective  arguments  against  it. 

The  most  serious  questions  involving 
neutron  bombs  have  received  the  least 
consideration :  do  these  weapons  increase 
or  decrease  the  likelihood  of  nuclear 
war;  do  they  strengthen  or  weaken  de- 
terrence of  Soviet  attack:  to  what  extent 
are  civilians  living  within  several  miles 
of  neutron  radiation  harmed?  This  is 
particularly  surprising  since  both  Presi- 
dent Carter  and  Secretary  of  Defense 
Brown  publicly  stated  they  know  of  no 
way  of  limiting  a  nuclear  conflict.  The 
former  head  of  NATO's  nuclear  planning 
group.  Gen.  Johannes  SteinhofT,  recently 
stated. 

A  weapon  such  as  the  neutron  bomb  makes 
nuclear  war  more  manageable  and  therefore 
more  likely. 

Military  specialists  concede  they  do  not 
know  the  long-term  health  effects  of 
low-level  radiation  though  it  is  known 
that  people  witJiin  a  several  miles  radius 
would  be  affected. 

Despite  the  absolute  seriousness  of  the 
neutron  bomb  and  the  considerable  ig- 
norance of  its  implications,  the  House  of 
Representatives  this  week  is  being  called 
upon  in  the  ERDA  national  security 
programs  authorization  bill  (H.R.  6566) 
to  approve  its  further  development.  The 
prevailing  atmosphere  of  futility  and 
resignation  leaves  little  doubt  that  this 
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body  will  concur  in  the  hasty  judgment 
of  the  Senate.  Few  things  reveal  to  me  so 
clearly  the  powerlessness  of  the  Congress 
before  the  inexorableness  of  the  military 
machine  as  does  the  lack  of  caution  with 
which  we  have  treated  the  issue  of  the 
neutron  bomb.  With  more  persistence 
and  critical  judgment,  the  issue  of  the 
neutron  bomb  could  well  have  been  a 
turning  point  in  this  country's  choice  of 
priorities,  away  from  preoccupation  with 
death-serving  and  unnecessary  instru- 
ments of  war  toward  genuine  considera- 
tion of  useful  and  humane  projects  of 
social  and  economic  reconstruction  at 
home. 

One  fortunate  outcome  of  the  disclo- 
sure of  the  neutron  bomb  has  been  the 
public  discussion  and.  I  am  told,  over  the 
long  term  the  European  reaction  may 
prove  even  more  decisive  in  stopping  this 
new  round  in  the  arms  race  than  the  re- 
action in  this  country.  On  the  17th  of 
July  the  distinguished  West  German 
leader,  Egon  Bahr,  wrote  an  editorial  op- 
posing the  bomb  in  Vorwarts,  the  news- 
paper of  the  ruling  Social  Democratic 
Party.  Mr.  Bahr  is  the  secretary-general 
of  the  party,  publisher  of  the  Vorwarts,  a 
deputy  in  the  West  German  legislature, 
the  Bundestag,  and  former  minister  for 
economic  cooperation  in  the  Brandt  gov- 
ernment. Obviously,  though  the  state- 
ment is  his  own,  he  is  a  man  of  considera- 
ble standing  in  Europe.  Others  of  note 
had  already  effectively  challenged  the 
military  and  geopolitical  claims  for  the 
weapon.  Mr.  Bahr,  instead,  examines  the 
meaning  of  the  neutron  bomb  for  civiliza- 
tion and  humankind. 

I  recommend  to  my  colleagues  that 
they  read  Egon  Bahr's  commentary  on 
the  neutron  bomb  in  considering  their 
action  on  this  weapons  system.  To  the 
best  of  my  knowledge  it  has  not  been 
published  before  in  the  United  States. 

The  commentary  follows: 
The  Neutron  Bomb  Is  Turning  All  Values 
Upside  Down 
(By  Egon  Bahr) 
We  in  the  Social  Democratic  Party  have  for 
some  years  been  discussing  the  subject  of 
quality  of  life.  After  our  unparalleled  eco- 
nomic recovery  and  the  material  reforms  In 
which  almost  the  entire  population  partici- 
pated, we  are  today  asking  ourselves  about 
the  meaning  of  this  development.  Man  would 
be  Impoverished  if  he  simply  used  material 
growth  as  the  yardstick  for  success.  Our  soci- 
ety's aim  of  steadily  increasing  production  of 
goods  must  only  be  a  means  to  an  end  if  we 
do  not  want  to  become  the  slaves  of  those 
goods.  Self-realization  and  free  development 
of  personality  must  be  man's  goal;  for  this 
reason  he  should  be  concerned  more  and  more 
with  the  quality  and  not  the  quantity  of 
growth 

Now  newspapers  have  begun  explaining  to 
us  the  effects  of  the  neutron  bomb.  It  is,  in 
short,  a  weapon  that  causes  no  material  dam- 
age or  only  very  little,  but  it  is  a  weapon  that 
kills  people  in  a  "clean  fashion."  Is  mankind 
becoming  totally  Insane? 

It  Is  a  matter  on  which  the  fate  of  man- 
kind hinges:  a  new  weapon  has  so  far  never 
remained  In  the  exclusive  possession  of  one 
country.  Here  the  whole  gamut  of  values  Is 
turned  upside  down.  The  preservation  of 
material  has  now  become  the  goal:  man  has 
relegated  himself  to  second  place.  The  main 
objective  has  become  the  renewed  use  of 
production  facilities,  roads  and  communi- 
cation systems  almost  Immediately  after  the 
new  weapons  deployment.  Another  advan- 
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tage  of  this  weapon  is  that  it  will  be  easier 
to  remove  corpses  than  the  ruins  of  cities 
and  factories.  Man  has  used  his  brain  to 
make  himself  Inferior  to  a  slave  of  machine, 
in  an  emergency,  the  machine  and  not  man 
has  to  be  preserved.  The  neutron  bomb  Is  a 
symbol   of   our  perverted   thinking. 

It  does  not  matter  at  all  whether  we  look 
at  it  from  a  Christian  point  of  view  or  with 
the  maxims  of  a  humanistic  ethic  in  mlno, 
whether  we  question  what  we  should  defen.l 
or  remember  in  our  discussion  about  the 
sanctity  of  life:  the  neutron  bomb  moves 
man  from  the  heart  to  the  periphery  and 
places  matter  at  the  heart.  Either  mate- 
rialism wUl  triumph  or  life — which  of  the 
two  do  we  want  to  protect? 

The  longer  we  reflect  on  It  the  more  ques- 
tions come  to  mind,  including  those  border- 
ing on  established  concepts.  Yet,  they  are  all 
secondary  to  the  central  problem,  the  re- 
versal of  values,  the  mi'tatlon  of  human 
thinking  which,  in  my  opinion,  manifests 
Itself  In  the  words  neutron  bomb,  against 
which  feelings  and  conscience  simply  re- 
volt. 

[Translated  by  Paul  Vldal,  Library  of 
Congress  J . 


A  GERMAN-AMERICAN  PATRIOT 


HON.  JAMES  J.  DELANEY 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  DELANEY.  Mr.  Speaker,  this  Sat- 
urday. September  17.  marks  the  147th 
anniversary  of  the  birth  of  Baron  von 
Steuben  in  1730.  It  is  only  fitting  that  we 
join  our  fellow  Americans  of  German  de- 
scent in  celebrating  the  dedication  and 
accomplishments  of  our  countryman. 

When  von  Steuben  offered  his  services 
to  General  George  Washington,  he 
waived  all  claim  to  rank  or  pay  and  asked 
only  that  his  expenses  be  covered  while 
acting  as  a  volunteer.  He  proposed  that 
if  his  services  should  contribute  to  the 
eventual  success  of  the  American  cause, 
he  would  then  expect  compensation  for 
his  sacrifices  in  leaving  Europe  and  such 
reward  as  Congress  might  be  pleased  to 
grant  him,  but  that  if  the  cause  should 
fail,  or  if  his  services  should  not  prove 
beneficial,  he  would  make  no  claim  what- 
so  ever. 

Baron  von  Steuben  joined  the  cause 
of  liberty  in  February  1778  in  the  midst 
of  our  Continental  Army's  most  desper- 
ate winter  at  Valley  Forge.  Selecting  a 
company  of  100  men.  he  personally 
trained  them  in  marching,  in  the  manual 
of  arms,  in  deploying  into  columns,  and 
in  loading  precisely  on  command. 

Then  he  used  this  cadre  to  instruct 
others  and  soon  created  an  urgently 
needed  American  corps  of  sergeants.  This 
was  certainly  one  of  the  most  remark- 
able achievements  of  rapid  military 
training  in  the  history  of  the  world. 
Through  it  all.  he  maintained  the  respect 
and  admiration  of  his  men.  One  anec- 
dote about  von  Steuben  drilling  a  com- 
pany of  men  who  failed  to  execute  a 
proper  maneuver  relates  how  he 

.  .  .  began  to  swear  in  German,  then  in 
French,  and  then  in  both  languages  together. 
When  he  had  exhausted  his  artillery  of  for- 
eign oaths,  he  called  to  his  aides,  "My  dear 
Walker  and  my  dear  Duponceau,  come  and 
swear  for  me  In  English,  These  fellows  won't 
do  what  I  bid  them."  A  good-natured  smile 
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went  through  the  ranks  and  the  maneuver 
was  properly  performed. 

Until  von  Steuben  became  Inspector 
General,  the  Continental  Army  lost  from 
5,000  to  8,000  men  a  year,  but  12  months 
after  he  took  over,  that  number  was  re- 
duced to  an  incredible  three.  The  Amer- 
icans came  out  of  Valley  Forge  under 
^  von  Steuben's  leadership  with  a  strength, 
morale,  discipline,  and  tactical  expertise 
that  tney  had  never  before  shown. 

Mr.  Speaker,  Steuben  became  an 
American  citizen  by  an  act  of  the  New 
York  State  Legislature  in  July  1786. 
After  his  retirement  and  until  his  death 
in  1794,  he  made  his  residence  in  our 
city  and  was  one  of  its  most  popular  fig- 
ures. In  1787,  he  actually  became  a  re- 
gent of  New  York  University. 

I  am  privileged  to  have  in  the  Ninth 
Congressional  District  many  members  of 
the  Steuben  Society  of  America  and  this 
Saturday  they  will  be  holding  their  20th 
Annual  Steuben  Day  Parade.  The  so- 
ciety, like  its  namesake,  has  a  long  and 
illustrious  history  of  outstanding  con- 
tributions to  our  country.  I  salute  them 
as  I  salute  the  memory  of  Baron  von 
Steuben — a  heartfelt  "prosit!"  to  all  our 
German-American  friends. 


REGIONAL  DISPARITIES  IN 
VETERANS  BENEFITS 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETT.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  HARRINGTON.  Mr.  Speaker,  un- 
der the  Suspension  Calendar  on  Monday 
the  House  passed  a  bill  which  will  in- 
crease veterans  benefits.  While  I  cer- 
tainly favor  the  increase,  as  my  vote  for 
passage  indicates,  I  nevertheless  was 
disappointed  that  the  bill  came  to  the 
floor  just  3  days  before  the  Veterans' 
Affairs  Committee  was  to  take  up  the 
question  of  regional  disparities  in  bene- 
fits. 

The  current  GI  bill's  flat  rate  benefit 
structure  has  resulted  in  severe  regional 
disparities  in  this  program  which  in  1976 
alone  provided  over  $5  billion  in  scholar- 
ship benefits  for  Vietnam  era  veterans. 
The  resulting  low  utilization  rates  in  the 
Northeast  and  Midwest  have  meant  that 
approximately  $3.6  billion  more  in  ben- 
efits have  gone  to  individuals  and  insti- 
tutions in  the  South  and  West  than  to 
individuals  and  institutions  in  the 
Northeast  and  Midwest  since  1968,  de- 
spite approximately  equal  numbers  of 
eligible  veterans  in  each  region. 

An  analysis  of  the  veterans'  education 
program  was  undertaken  by  the  North- 
east-Midwest Economic  Institute  at  the 
request  of  Representative  Silvio  Conte 
and  myself.  The  Institute's  study  identi- 
fies the  primary  reason  for  the  dispar- 
ity to  be  the  current  program's  use  of  a 
flat  single  payment  for  both  living  and 
education  costs. 

The  Institute's  study  makes  it  clear 
that  important  changes  must  be  made 
by  Congress  if  veterans  in  the  Northeast 
and  Midwest  are  to  be  treated  fairly. 
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Mr.  Speaker,  I  commend  to  the  atten- 
tion of  the  House  the  following  two  edi- 
torials from  the  Boston  Globe  and  the 
Washington  Post  that  deal  with  the  re- 
gional problems  inherent  in  the  veterans 
high  education  aid  program: 

[From  the  Boston  Sunday  Globe, 

July  31,  1977] 

Making  Benefits  Beneficial 

While  some  government  policies,  decisions 
on  military  procurement  for  Instance,  can  be 
skewed  by  undue  attention  to  geographic  In- 
terests, other  policies  can  be  as  badly  warped 
by  a  failure  to  consider  legitimate  regional 
Interests.  This  Is  nowhere  better  Illustrated 
than  In  the  matter  of  veterans'  beneflts. 

The  heart  of  the  problem  Is  that  since  the 
Korean  War,  veterans  across  the  country 
have  received  the  same  flat  monthly  sum — 
currently  $292 — regardless  of  the  cost  of  liv- 
ing where  they  reside  or  the  tuition  at  the 
educational  institution  they  attend. 

The  result,  acordlng  to  two  recent  studies, 
Is  that  veterans  In  the  Northeast  and  Mid- 
west— where  college  tuitions  are  relatively 
high  and  where  the  development  of  inex- 
pensive Junior  colleges  and  technical  schools 
lags  behind  the  Southwest  and  West — have 
been  unable  to  take  advantage  of  the  vet- 
erans' benefit  program. 

A  recent  study  by  Susan  Unterberger  of  the 
Northeast-Midwest  Research  Institute  In 
Washington  reported:  "Although  the  South- 
ern and  Western  states  have  almost  the  same 
number  of  eligible  veterans  as  the  North- 
eastern and  Midwestern  states,  veterans  In 
Sunbelt  states  received  $3.7  billion  more  in 
federally  financed  GI  Bill  scholarships  than 
did  veterans  In  the  Northeast  and  Midwest 
between  1968  and  1976." 

The  Senate  Veterans  Committee  has  ap- 
proved a  proposal  that  would  allow  veterans, 
whose  annual  tuition  bills  exceed  $1000,  to 
accelerate  use  of  their  45  months  of  bene- 
fits, thereby  granting  them  larger  (but 
fewer)  benefit  payments.  The  committee  has 
also  approved  a  6.6  percent  Increase  In  over- 
all benefits. 

The  Senate  committee  has  taken  a  step  In 
the  right  direction  with  approval  of  the  ac- 
celerated-benefits plan:  a  House  subcommit- 
tee on  the  other  hand,  has  done  nothing  to 
ease  the  regional  inequities,  satisfying  Itself 
with  an  across-the-board  6  percent  increase. 
And  to  date,  the  Carter  Administration  has 
also  failed  to  address  the  issue,  advocating 
simply  a  5  percent  increase  in  beneflts. 

The  most  meaningful  reform  proposal 
sponsored  by  Plttsfleld  Republican  Rep.  Silvio 
O.  Conte.  among  others,  would  authorize  a 
supplemental  educational  benefit  with  the 
government  paying  80  percent  of  tuition 
bills  between  $400  and  $1400  annually. 

The  across-the-board  Increase  will  do 
nothing  to  lessen  the  regional  disparities. 
What  is  needed  Is  a  strong  statement  now 
from  President  Carter  and  leadership  from 
Speaker  O'Neill  to  limit  at  least  the  general 
Increase  and  to  use  the  money  Instead  to 
improve  the  accelerated  benefits  plan  or  to 
adopt  outright  an  equllizatlon  formula.  Only 
such  a  substantial  restructuring  of  the  pro- 
gram will  assure  that  the  young  and  often 
troubled  veterans  of  Vietnam,  no  matter 
where  they  reside,  will  be  able  to  secure  the 
beneflts  they  are  due. 

[From  the  Washington  Post,  July  25,  1977] 

The  House  and  the  GI  Bill 
As  the  Senate  and  House  get  further 
along  into  legislation  on  the  GI  Bill,  it  ought 
to  be  kept  In  mind  exactly  whose  lives  are  be- 
ing discussed.  Out  of  eight  million  Vietnam- 
era  veterans,  less  than  three  million  served 
in  Southeast  Asia.  Of  these  less  than  one 
million  saw  combat.  The  average  Vietnam- 
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era  vet«ran,  according  to  the  Veterans  Ad- 
ministration, Is  30  years  old,  married  with  one 
or  two  children,  and  has  a  high-school  educa- 
tion. Average  Income  Is  $13,400.  Within  this 
relatively  stable  picture,  though.  Is  the  con- 
siderably bleaker  lot  endured  by  perhaps  as 
many  as  one  million  veterans  who  are  unem- 
ployed, underemployed,  shut  out  of  school, 
denied  help  for  psychological  readjustment 
problems  and,  in  general  are  the  forgotten 
victims  of  a  lost  war.  A  few  weeks  ago,  we  re- 
ported on  a  survey  done  in  Cleveland  on 
the  lives  of  346  veterans.  More  than  40  per 
cent  of  the  combat  veterans  were  unem- 
ployed. More  than  a  fourth  were  divorced. 
Forty-one  per  cent  had  alcohol  problems. 
More  than  half  had  drug  problems. 

With  these  men  in  mind.  Rep.  Lester  Wolff 
(D-N.Y.)  has  Introduced  the  Comprehensive 
Veterans  Readjustment  Assistance  Act.  Its 
major  purpose  Is  to  remove  the  structural 
inequities  found  in  many  parts  of  the  current 
GI  BUI.  At  the  moment,  for  example,  the 
majority  of  GI  Bill  veterans  receive  an  aver- 
age of  $350  a  month  for  as  little  as  12  hours 
a  week  attendance  in  a  community  college. 
Meanwhile,  the  nearly  one  million  unem- 
ployed or  underemployed  veterans  are  shut 
out  because  the  GI  Bill  lacks  the  provisions 
for  effective  readjustment  assistance.  Rep. 
Wolff's,  legislation  would  address  this  prob- 
lem by  allowing  veterans  to  draw  a  larger 
monthly  check  over  a  proportionately  reduced 
time.  This  is  the  accelerated-entitlement 
concept.  For  veterans  who  demonstrate  need 
and  can  complete  their  education  in  less 
than  45  months,  the  effect  of  the  Wolff  bill 
would  be  to  make  available  sufficient  funds 
to  support  their  families  and  pay  for  the 
kind  of  schooling  that  previously  they 
couldn't  get.  The  Wolff  bill  Is  co-sponsored 
by  90  House  members,  as  well  as  a  majority 
of  the  Veterans  Affairs  subcommittee  on  edu- 
cation and  training. 

On  Friday,  the  Senate  Veterans  Affairs 
Committee  unanimously  approved  a  similar 
approach  that  was  offered  by  Sens.  Alan 
Cranston  (D-Calif.)  and  John  Durkin  (D- 
N.H.).  But  it  doesn't  look  as  hopeful  In 
the  House.  The  leadership  of  Its  Veterans 
Affairs  Committee  appears  eager  to  rush 
through  a  proposal  for  a  six  per  cent  cost- 
of-living  Increase  for  those  veterans  lucky 
enough  to  be  in  school.  The  effect  of  this 
would  be  to  spend  much  of  the  available 
money  on  veterans  who  are  comparatively 
well  off.  According  to  the  VA,  the  majority 
of  this  group  Is  employed  full  time  and  earn- 
ing an  average  of  $1,000  per  month.  It  is 
one  thing  for  such  House  committee  mem- 
bers as  Texas  Democrats  Ray  Roberts  and 
Olin  Teague  to  favor  a  cost-of-living  In- 
crease, but  It  is  something  else  for  them  to 
be  acting  as  though  little  time  exists  for  con- 
sidering alternative  proposals.  Although 
hearings  on  the  Wolff  bill  are  now  promised, 
the  full  committee  has  a  responsibility  to 
wait  until  it  can  be  determined  how  best  to 
spend  the  limited  funds  that  are  available. 

In  July  1974.  President  Nixon  revealed  his 
feelings  about  Vietnam  veterans  when.  In  a 
letter  to  the  House  committee,  he  threat- 
ened to  veto  any  bill  that  would  allow  those 
veterans  locked  out  of  school  to  use  their 
benefits.  Mr.  Nixon  stated  that  if  only  a  small 
percentage  of  them  came  forward  it  would 
bp  excessive  and  inflatlonso'y — that  veterans 
didn't  need  it  anyway.  That  narrow  view 
prevailed,  and  has  held  until  today.  This 
time,  the  veterans  have  a  President  who 
has  stressed  both  his  appreciation  for  their 
sacrifices  and  their  right  to  assistance.  With 
legislation  In  both  the  Senate  and  House, 
this  is  the  time  for  Mr.  Carter  to  put  this 
year's  presidential  Influence  behind  last 
year's  campaign  rhetoric. 
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DOUBTS  ABOUT  PLUTONIUM 
BREEDER  REACTORS  GROW  IN 
EUROPE 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, as  the  vote  approaches  on  the  Clinch 
River  breeder  reactor  demonstration 
project,  it  is  important  that  we  all  know 
of  recent  developments  In  Europe.  One 
of  the  main  arguments  we  have  heard 
for  proceeding  vvlth  the  U.S.  commercial- 
ization program  has  been  that  since  Eu- 
ropean countries  are  proceeding  with 
commercial  plutonium  breeder  develop- 
ment, it  is  too  late  to  slow,  alter,  or  stop 
the  development  of  this  technology'. 
While  this  may  be  true,  it  is  too  early 
to  say  that  it  is  so,  largely  because  the 
thesis  has  not  yet  been  tested.  In  any 
case,  given  time,  we  can  probably  develop 
technologies  which  would  reduce  the 
proliferation  threat  from  the  currently 
planned  breeder  reactors.  The  cancella- 
tion of  the  Clinch  River  breeder  reactor 
project  would  show  that  the  United 
States  is  serious  about  trying,  and  in- 
crease the  chances  of  getting  interna- 
tional cooperation  in  nuclear  safeguards 
and  proliferation  controls. 

Mr.  Speaker,  I  would  like  to  insert  in 
the  Record,  at  the  conclusion  of  these 
remarks,  a  recent  article  from  Science 
magazine  on  the  antinuclear  movement 
in  Europe.  I  do  so,  not  to  endorse  this 
movement,  just  as  I  do  not  endorse  the 
antinuclear  movement  in  the  United 
States,  but  rather  to  show  that  the  politi- 
cal situation  in  Western  Europe  is  in  a 
great  deal  of  flux,  and  the  nuclear  energy 
policy  of  last  year  may  not  be  the  nuclear 
energy  policy  of  next  year  in  a  number 
of  European  countries.  As  the  article 
points  out. 

Beyond  public  opposition,  the  plutonium 
breeder  is  running  into  trouble  In  Germany 
for  many  of  the  same  reasons  it  has  In  the 
United  States;  program  delays,  safety  con- 
cerns, and  cost  overruns  threaten  to  under- 
mine the  claim  that  It  can  one  day  become 
an  economically  competitive  energy  source. 

The  article  follows: 
(Prom  Science  Magazine,  Sept.  16,  1977] 

Science  in  Ectope— The  Antinuclear 

Movement  Takes  Hold 

(By  NlgelHawkes) 

(Note.— Five  months  after  the  announce- 
ment of  President  Carters  nonproUferatlon 
poUcy,  the  common  wisdom  In  this  country 
Is  that  Europe  has  hardly  wavered  In  Its  rush 
toward  nuclear  power.  The  cry  that  "Europe 
wui  do  what  It  wants  whether  the  United 
States  builds  a  breeder  or  not"  Is  often  heard 
from  American  nuclear  interests,  with  ap- 
parent Justification  as  the  State  Department 
has  shown  little  visible  progress  In  negotiat- 
ing new  agreements  and  some  signs  of  re- 
treating from  Its  original  goals. 

(But  popular  protest  against  nuclear  power 
has  reached  a  pitch  in  Europe  that  would  be 
barely  Imaginable  today  In  this  country,  and 
the  political  strength  of  the  antinuclear 
forces  has  become  formidable,  not  only  In 
Sweden  where  nuclear  power  was  a  pivotal 
Issue  last  year,  but  across  the  continent.  West 
Oermaiy's  research  minister  recently  pre- 
dicted that  that  country's  two  ruling  coali- 
tion parties  will  vote  for  a  complete  mora- 
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torlum  on  nuclear  construction  when  they 
meet  this  fall,  and  some  observers  predict 
that  any  moratorium  contingent  on  crea- 
tion of  a  waste  disposal  site  could  last  up  to 
12  years.  Beyond  public  opposition,  the  plu- 
tonium breeder  Is  running  Into  trouble  In 
Germany  for  many  of  the  same  reasons  It 
has  In  the  United  States;  program  delays, 
safety  concerns,  and  cost  overruns  threaten 
to  undermine  the  claim  that  It  can  one  day 
become  an  economically  competitive  energy 
source. 

(Nuclear  opposition  Is  far  from  being  a 
single-Issue  movement  In  Europe,  as  groups 
of  many  political  persuasions  embrace  It  for 
their  own  reasons.  But  as  the  following  re- 
port by  Nigel  Hawkes  details,  the  Carter  ad- 
ministration policy  is  not  the  only  thing 
holding  back  nuclear  power  In  Europe.)  — 
W.D.M. 

After  Europe's  biggest  and  bloodiest  anti- 
nuclear demonstration  (one  dead,  more  than 
100  Injured)  at  the  site  of  Prance's  first  com- 
mercial fast  breeder  reactor,  the  antinuclear 
groups  face  some  difficult  decisions.  The  vio- 
lence of  the  last  weekend  In  July,  when  more 
than  20.000  demonstrators  battled  with  5000 
Prench  riot  police  at  Creys-MalvUle,  near 
Lyon,  has  played  Into  the  hands  of  the 
Prench  and  German  governments,  who  like 
to  portray  antinuclear  campaigners  as  ex- 
tremist misfits  more  Interested  In  attacking 
the  structure  of  the  state  than  In  opposing 
nuclear  power. 

This  charge  Is  particularly  damaging  In 
West  Germany,  where  the  terrorist  and 
anarchist  fringe  Is  again  active.  It  was  the 
same  weekend  as  the  Creys-MalvUle  dem- 
onstration that  a  West  German  banker,  Herr 
Jurgens  Ponto,  was  shot  dead  by  terrorists 
at  his  home  near  Prankfurt.  And  although 
some  of  the  violence  at  Creys-MalvUle  can 
be  laid  at  the  feet  of  the  Prench  riot  police, 
there  Is  no  doubt  that  the  taint  of  extremism 
Is  damaging  the  antinuclear  cause. 

The  week  after  Creys-MalvUle,  the  Ger- 
man antinuclear  groups  took  stock  and 
named  their  next  two  targets — a  nuclear 
site  at  PhlUlpsburg.  near  the  Prench  border, 
and  the  site  at  Kalkar,  on  the  Rhine,  where 
Germany's  own  fast  breeder  prototype,  the 
SNR-300,  Is  being  built.  To  try  to  avoid  vio- 
lence, both  these  demonstrations  will  be  pre- 
ceded by  an  attempt  at  public  education; 
demonstrators  will  be  lectured  on  the  facts 
behind  the  antinuclear  campaign  and  urged 
to  avoid  violence  at  all  costs. 

Good  Intentions,  however,  are  unlikely  to 
be  enough.  While  the  environmental  and 
antinuclear  groups  may  be  able  to  control 
their  own  supporters,  they  will  find  It  more 
difficult  to  shrug  off  the  revolutionary  and 
anarchist  groups  who  have  attached  them- 
selves to  the  cause.  It  was  one  of  these  groups, 
a  so-called  "commando"  unit  led  by  Ger- 
mans, that  has  been  blamed  for  sparking 
off  the  Creys-MalvUle  violence. 

Wearing  helmets  and  wielding  clubs,  this 
group  charged  the  police  lines,  throwing 
stones  and  gasoline  bombs.  The  police 
responded  with  tear  gas  grenades  and  smoke 
bombs,  spreading  the  violence  to  the  main 
body  of  the  demonstrators. 

The  Creys-MalvUle  demonstration  was 
notable  on  two  counts  In  addition  to  Its 
violence.  It  was  directed  at  the  world's 
first  commercial  fast  breeder  reactor,  and  It 
was  International  with  many  thousands  of 
Germans.  Swiss,  and  Italians  Joining  the 
Prench.  Creys-MalvUle  Is  the  site  for  Super- 
Phenlx,  a  1200-megawatt  breeder  based  on 
Prance's  Ph^nlx  prototype  and  largely  paid 
for  by  FVance  but  with  minority  German 
and  Italian  interests. 

Past  breeders  are  likely  to  become  a 
priority  Urget  for  the  antinuclear  groups 
both  because  they  are  newer — and  therefore 
less  familiar  to  the  public — and  because  they 
necessarily  Involve  the  recycling  of  spent 
nuclear  fuel  and  hence  the  plutonium  econ- 
omy.   There    have    already    been    the    first 
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stirrings  of  a  campaign  In  Britain  against 
building  a  commercial  breeder  (the  decision 
Is  likely  to  be  taken  next  summer)  and  the 
German  decision  to  demonstration  at  Kalkar 
Indicates  the  same  trend. 

The  effect  of  the  Creys-MalvUle  battle  has 
not  been  particularly  helpful  to  the  anti- 
nuclear cause  m  Prance.  Most  of  the 
press.  Including  the  Communist  newspaper 
VHumanite.  condemned  the  marchers  and 
supported  the  police,  although  some  were 
critical  of  police  tactics.  Le  Monde  speculated 
that  an  antlecology  movement  might  already 
be  under  way  in  reaction  to  the  environ- 
mental campaigns.  And  even  before  the 
march,  some  supporters  had  pulled  out  be- 
cause they  feared  that  it  would  be  violent. 

Since  the  march,  there  have  been  a  series 
of  sporadic  attacks  against  property  of  the 
Prench  electrical  utility.  Electricity  de 
Prance.  A  gasoline  bomb  was  thrown  through 
the  window  of  an  EDP  office  in  Paris,  a  bull- 
dozer on  a  construction  site  was  damaged, 
and  EDP  offices  were  Invaded  by  protesters 
for  sit-in's.  In  counter  protest.  French  elec- 
tricity workers  went  on  strike  for  1  hour, 
Issuing  a  statement  deploring  the  attacks 
and  saying  that  EDP  staff  "will  not  let  them- 
-■ielves  be  Insulted  and  wUl  not  accept  work- 
ing In  unsafe  conditions." 

The  Creys-MalvUIe  demonstration  had 
been  planned  for  more  than  a  year  by  the 
Prench  environmental  groups,  which  have 
become  Increasingly  vocal  and  effective  In 
Prench  politics.  In  the  local  elections  In 
March,  environmentalists  standing  for  office 
as  "Green  Candidates'  did  remarkably  well 
polling  up  to  15  percent  of  the  vote  In  the 
first  ballot  in  some  places.  Like  such  cam- 
paigners elsewhere,  the  Prench  environ- 
mentalists are  predominantly  young,  many 
of  them  students,  and  some  see  them  as  the 
natural  successors  of  the  young  people  who 
brought  Prance  to  a  standstill  In  May  1968- 
They  are  outside  the  conventional  political 
parties  and  they  have  a  taste  for  direct 
action. 

While  the  violence  of  the  Creys-MalvUle 
demonstration  was  not  officially  encouraged 
by  the  organizers,  neither  was  it  condemned 
Brlce  Lalande  of  the  Prench  branch  of 
Friends  of  the  Earth  concentrated  his  crit- 
icism after  the  event  on  the  local  prefect. 
Rene  Jannln.  whom  he  accused  of  Incom- 
petence and  xenophobia.  The  MalvlUe  com- 
mittees which  had  helped  to  organize  the 
demonstration  affirmed  their  support  for  "all 
the  demonstrators,  whatever  their  political 
persuasion,  nationality,  or  method  of  action 
may  be." 

So  far.  the  German  antinuclear  movement 
has  proved  the  most  effective  In  Europe,  both 
In  the  numbers  of  demonstrators  It  can  call 
out  and  In  the  delays  it  has  Imposed  on  the 
nuclear  program.  The  two  demonstrations 
which  established  the  movement  as  a  real 
threat  to  the  German  Government's  plans 
occurred  at  Whyl,  on  the  Rhine,  where  dem- 
onstrators occupied  for  many  months  a 
site  chosen  for  a  nuclear  plant,  and  at  Brok- 
dorf.  on  the  Elbe  Estuary,  where  violent 
clashes  between  police  and  demonstrators 
caused  many  Injuries. 

The  German  groups  have  been  equally 
effective  In  their  use  of  legal  and  planning 
procedures  to  block  the  building  of  nuclear 
plants.  At  the  moment  no  less  than  eight 
nuclear  plants  are  being  blocked  by  legal 
objections,  and  difficulties  In  finding"  a  site 
for  the  disposal  of  nuclear  waste  have  been 
used  by  one  court  as  grounds  for  stopping 
the  building  of  a  nuclear  plant.  The  Govern- 
ment, however,  has  stood  firm,  declaring  that 
Its  plan  to  provide  Germany  with  45  nuclear 
plants  In  the  next  10  years  Is  both  correct 
and  necessary. 

Its  convictions  will  face  a  political  test  at 
the  party  congresses  of  the  Social  Democrats 
and  the  Free  Democrats  later  this  year. 
These  two  parties,  which  make  up  the  ruling 
coalition.    Include    some    nuclear    doubters. 
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and  the  antinuclear  lobbyists  will  be  cam- 
paigning at  the  party  congresses  to  bring 
more  over  Into  the  fold. 

The  fast  breeder  program  Is  likely  to  be  a 
key  element  in  the  arguments.  It  Is  the 
largest  government-funded  research  and 
development  program  In  West  Germany  and 
Is  In  some  disarray,  Th«  SNR-300  prototype, 
conceived  In  the  mld-1960's  and  Justified  by 
some  highly  optimistic  cost  projections.  Is 
years  behind  schedule  and  grossly  over  budg- 
et. Allowing  for  Infiatlon.  the  cost  of  the 
300-megawatt  reactor  has  Increased  fourfold 
since  the  first  estimates  were  made  In  1965. 
principally  because  of  extensive  changes  In 
the  design  demanded  by  the  German  reactor 
safety  authorities  and  the  electrical  utilities. 

Since  the  SNR-300  was  designed  to  be  as 
"commercial"  a  prototype  as  possible,  the 
electrical  utilities  were  also  consulted  exten- 
sively on  Its  design,  and  the  changes  they 
Introduced  further  increased  costs.  Accord- 
ing to  a  study  of  the  SNR-300  which  has  Just 
been  completed  by  Otto  Keck,  a  lecturer  in 
science  policy  studies  at  the  University  of 
Ulm,  the  cost  of  building  the  SNR-300  will 
be  4800  DM  ($2100)  per  kilowatt  installed 
(prices  quoted  at  the  1972  value  of  the  DM) 
some  eight  times  greater  than  a  conventional 
thermal  reactor  would  cost. 

Thus  the  Germans  have  by  a  paradox  pro- 
duced a  fast  breeder  which  Is  "commercial" 
and  at  the  same  time  hopelessly  uncommer- 
cial. Keck  concludes  that  the  high  priority 
given  to  the  breeder  program  by  the  German 
government  appears  not  to  be  Justified,  the 
economic  prospects  are  dim,  the  benefits  of 
government  subsidy  doubtful,  and  the  like- 
lihood Is  that  It  wUl  be  a  commercial  failure. 

Critics  of  the  Keck  thesis  argue  that  SNR- 
300  Is  not  typical  of  the  costs  of  a  large  com- 
mercial fast  breeder,  and  say  that  Super- 
Ph^nlx  win  cost  only  50  percent  more  than 
a  thermal  reactor  of  the  same  size.  If  this 
target  were  to  be  met.  then  Super-Ph^nlx 
would  be  economical  on  the  assumption  that 
uranium  costs  $40  a  p^und  and  enrichment 
costs  $90  per  kilogram  of  .separative  work, 
figures  are  not  far  out  of  line  with  present 
prices. 

But  Keck  doubts  that  Super-Phenlx  is  In 
fact  fully  commercial.  In  the  sense  that  It 
could  be  licensed  In  the  United  States,  for 
example.  And  he  suspects  that  changes 
needed  to  make  the  design  llcensable  would 
so  Increase  its  costs  that  It  would  become 
uneconomic  at  any  foreseeable  uranium 
price. 

Arguments  of  this  sort  are  relatively  new 
on  the  European  nuclear  scene  but  are  likely 
to  gain  greater  prominence  as  fast  breeder 
programs  develop.  And  although  less 
dramatic  than  storming  the  police  lines  at 
Creys-MalvUle.  they  could  In  the  end  prove 
more  Influential. 


DR.  VINCENT  McKELVEY:  WAS  HE 
REPLACED  FOR  BEING  TOO  OP- 
TIMISTIC ABOUT  OUR  DOMESTIC 
SOURCES  OF  ENERGY? 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  KEMP.  Mr.  Speaker,  I  was  re- 
cently disappointed  to  learn  that  Dr. 
Vincent  McKelvey,  Director  of  the  U.S. 
Geological  Survey,  has  been  forced  to 
resign  his  post  because  of  his  optimistic 
view  of  our  energy  situation — a  view  that 
runs  counter  to  the  "Malthusian"  pes- 
simism of  President  Carter.  Secretaries 
Andrus  and  Schlesinger,  and  others. 


EXTENSIONS  OF  REMARKS 

I  do  not  believe  it  is  a  coincidence  that 
McKelvey's  forced  removal  from  his  post 
as  Director  of  the  U.S.  Geological  Sur- 
vey, which  is  unprecedented  in  its  his- 
tory, followed  closely  on  the  heels  of  an 
important  speech  given  by  McKelvey  to 
the  TSAI  forum  in  Boston  on  June  13. 
In  that  speech  McKelvey  refuted  the  no- 
tion that  the  United  States  is  rapidly 
running  out  of  energy.  There  are  vast 
amounts  of  hydrocarbons  sealed  away 
in  forms  not  presently  recoverable  eco- 
nomically, such  as  gas  in  tight  forma- 
tions in  the  Rocky  Mountains,  gas  in 
black  shales  in  the  Eastern  United 
States,  and  gas  occluded  in  coal  beds 
throughout  the  country. 

In  addition  McKelvey  noted  that  there 
are  vast  reserves  of  natural  gas  in  the 
geopressurized  zones  of  the  gulf  coast 
region,  both  on-  and  off-shore.  He  said 
that  investigations  in  the  area  have  led 
to  estimates  of  as  much  as  60,000  to  80,- 
000  trillion  cubic  feet  of  natural  gas 
available.  As  McKelvey  said: 

This  is  an  almost  incomprehensible  large 
number.  Even  the  bottom  of  the  range  rep- 
resents about  ten  times  the  energy  value  of 
all  oil.  gas  and  coal  reserves  of  the  United 
States  combined. 

I  am  especially  concerned  that  the  ad- 
ministration's treatment  of  McKelvey  is 
part  of  a  larger  pattern  of  suppressing 
dissent  on  the  energy  issue.  Earlier  there 
was  the  ill-fated  MOPPS  study  which 
concluded  that  at  a  price  of  $2.25  per 
mcf  the  Nation  would  be  awash  with 
natural  gas.  At  a  price  of  between  $2.50 
and  $3  we  would  be  engulfed  in  it.  But 
because  this  conclusion  ran  counter  to 
the  official  line,  as  laid  down  by  James 
Schlesinger  and  his  mentor  S.  David 
Freeman.  ERDA  quickly  rushed  out  to 
do  another  MOPPS  study  to  contradict 
the  first.  The  director  of  the  first  MOPPS 
study,  Dr.  Christian  Knudsen.  was  fired. 

I  believe  that  this  treatment  of  any 
Government  official  who  deviates  from 
the  official  administration  line  that  the 
United  States  is  on  the  very  brink  of 
running  out  of  energy  is  an  absolute 
scandal.  Insofar  as  there  is  any  shortage 
of  energy  at  all  it  is  simply  due  to  Gov- 
ernment price  controls.  Yet  rather  than 
allow  a  free  market  to  operate  the  Carter 
administration  insists  on  imposing  huge 
taxes  on  the  already  overtaxed  American 
people  to  conserve  energy  and  promoting 
new  sources  of  energy  which  are  vastly 
more  expensive  and  environmentally 
harmful  than  the  conventional  oil  and 
natural  gas  which  is  presently  available 
at  a  decontrolled  price.  By  way  of  illus- 
tration, the  proposed  trans-Canada  gas 
pipeline  endorsed  by  President  Carter 
will  not  possibly  be  able  to  deliver  natu- 
ral gas  to  the  United  States  for  less  than 
$3  per  mcf.  Yet  President  Carter  refuses 
to  support  natural  gas  decontrol  on  the 
grounds  that  it  is  too  expensive,  despite 
that  fact  that  the  unregulated  intrastate 
price  is  ortly  about  $2.10  per  mcf — com- 
pared to  the  present  controlled  price  of 
$1.45. 

The  Wall  Street  Journal  has  consist- 
ently tried  to  make  these  facts  known  to 
the  American  people.  Most  recently  it 
revealed  that  the  Russians  estimate  the 
existence  of  as  much  as  350  billion  tril- 
lion cubic  feet  of  natural  gas  on  Earth. 
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This  compares  to  total  U.S.  consumption 
of  only  20  trillion  cubic  feet  per  year  at 
present. 

I  hope  that  my  colleagues  will  read 
this  important  article  and  join  me  in  de- 
nouncing the  administration's  absurd 
energy  policies  and  its  attempt  to  stifle 
dissent  from  men  like  Dr.  McKelvey  and 
Dr.  Knudsen. 

At  this  point  I  would  like  to  Insert  into 
the  Record  the  Wall  Street  Journal  ar- 
ticle I  referred  to  from  September  14, 
and  an  article  about  Dr.  McKelvey's 
speech  from  the  Oil  Daily,  July  14,  1977: 
[From  the  Oil  Dally,  July  14,  1977] 
Gas  Trapped  in  "Geopressurized"  Zones 

Boston.  Mass. — As  much  as  60,000  to 
80,000  trillion  cubic  feet  of  gas  may  be  sealed 
in  the  "geopressured"  zones  underlying  the 
gulf  coast  region,  an  Interior  Department 
official  said. 

"This  Is  an  almost  Incomprehensibly  large 
number,"  said  U.S.  Geological  Survey  Di- 
rector Dr.  V.  E.  McKelvey.  noting  that  "even 
the  bottom  the  range  represents  about  10 
times  the  energy  value  of  all  oil,  gas  and 
coal  reserves  of  the  United  States  combined." 

The  estimate  Is  based  on  limited  investi- 
gation of  the  gas  dissolved  In  water  and  free 
above  the  water  zone. 

Additionally,  McKelvey  said,  "the  water 
itself  represents  a  potential  source  available 
at  pressures  up  to  10,000  pounds  per  square 
inch  and  at  temperatures  exceeding  300 
degrees  P.,  provided  ways  can  be  found  to 
produce,  use  and  dispose  of  it." 

He  said  vast  amounts  of  hydrocarbons  also 
are  sealed  in  forms  not  presently  recoverable 
economically,  such  as  gas  in  tight  sandstone 
formations  in  the  Rocky  Mountains,  gas  In 
black  shales  in  the  eastern  United  States 
and  gas  occluded  In  coal  beds  throughout 
the  country. 

McKelvey  said  oil  appeared  to  be  the  least 
abundant  of  the  fossil  fuels,  although  esti- 
mates of  undiscovered  oil  resources  were 
high  enough  to  Justify  further  exploration 
and  development. 

He  said  the  amount  of  coal  and  oil  shale 
is  both  large  and  relatively  well  known.  Large 
amounts  of  gas  are  also  believed  to  exist, 
although  less  Is  known  about  their  extent 
or  the  technology  needed  to  produce  them. 

McKelvey's  remarks  were  delivered  before 
a  group  of  Institutional  Investors  attending 
the  Tsai  Forum  in  Boston,  sponsored  by 
G.  Tsal  and  Co. 

[From   the  Wall   Street  Journal,  Sept.   14, 

1977] 

20  Million  "i-EARS  of  Energy 

Back  In  April  the  Career  White  House 
argued  that  the  "energy  crisis"  meant  that 
the  world  was  going  to  run  out  of  petroleum 
and  natural  gas  on  a  certain  Tuesday  near 
the  turn  of  the  century.  Because  the  earth 
would  refuse  to  give  up  any  more  bounty, 
the  law  of  supply  and  demand  was  repealed, 
and  instead  you  needed  a  new  Department 
of  Energy  and  a  lot  of  new  taxes  to  promote 
conservation. 

The  administration  no  longer  talks  that 
way  about  natural  gas.  and  we  modestly 
claim  some  of  the  credit  for  our  April  27 
editorial.  "1.001  Years  of  Natural  Gas."  En- 
ergy Czar  James  Schlesinger  now  concedes 
that  Just  here  in  the  U.S.  we  have  some  30 
years  worth  of  ordinary  gas.  plus  some  100 
years  of  geopressured  methane.  The  Carter 
folks  no  longer  talk  about  the  constraints 
of  the  gsis  resource  base  before  any  serious 
audience.  To  contend  that  supply  and  de- 
mand don't  work  they  fall  back  on  Junk 
arguments,  e.g..  that  the  shortage  Is  not  of 
gas  but  of  drUUng  rigs.  When  that  is  laughed 
off  they  argue  that  if  supply  and  demand 
works  for  gas  It  doesn't  work  for  oil.  Some 
Wednesday  near  the  turn   of  the  century 
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the  world  win  run  out  of  crude  oil  and  even 
If  there  Isn't  an  "energy  crisis"  there  will  be 
a  horrendous  "liquid  hydrocarbons  crisis  " 
The  worlds  real  energy  experts  in  and  out 
of  the  Carter  administration  know  that  this 
too  Is  nonsense.  A  year  ago.  the  experts  sem- 
Inared  in  Laxenburg,  Austria,  under  United 
Nations  auspices.  Their  report,  "The  Future 
Supply  of  Nature-Made  Petroleum  and  Gas" 
(New  York:  Pergamon  Press) .  concludes  that 
there  Is  petroleum  galore  out  there.  Presi- 
dent Carter  ought  to  send  Andrew  Young 
around  to  pick  up  a  copy. 

In  the  UN  report,  the  President  will  find 
Dr.  Joseph  Barnea,  an  Israeli  citizen  who 
was  the  UN's  director  of  natural  resources 
from  1951-65,  suggesting  why  It  Is  Mr.  Car- 
ter Is  being  told  there  is  so  little  petroleum. 
The  shortage  is  one  of  definition.  The  U.S. 
Geological  Survey,  he  says,  defines  crude  oil 
as  "...  a  natural  mixture  of  hydrocarbons 
occurring  underground  In  a  liquid  state  In 
porous-rock  reservoirs  and  remaining  in  a 
liquid  state  as  It  flows  from  a  well  at  at- 
mospheric pressure."  This  definition  excludes 
the  perhaps  85  ^r  of  primary  crude  that  can 
be  brought  up  under  pressure,  plus  all  the 
non-Uquld  petroleum — tar  sands,  oil  shales, 
etc. 

"The  result  Is  that  the  estimates  of  re- 
coverable oil  which  are  published  cover  per- 
haps 1%  of  nature-made  oil  in  place,"  says 
Dr.  Barnea.  The  other  99%  can  be  recovered 
via  the  law  of  supply  and  demand.  In  fact, 
he  says,  the  resource  base  Itself  Is  a  func- 
tion of  price  minus  taxes.  "As  prices  expand, 
the  natural  resource  base  expands.  As  taxes 
and  cos's  rise,  the  resource  base  declines." 

This  Is  even  more  true  for  the  rest  of  the 
world.  Bernardo  Grossllng  of  the  U.S.  Geo- 
logical Survey,  who  was  also  at  the  Austria 
seminar,  says  the  reason  there's  been  so  little 
oil  discovered  in,  say,  Africa  and  Latin  Amer- 
ica, Is  that  the  surface  has  barely  been 
scratched  there  relative  to  exploration  In  the 
United  States. 

By  the  end  of  1975.  there  had  been  2,425,095 
wells  drilled  In  the  United  States.  According 
to  Mr.  Grossllng,  the  numbers  drilled  In  the 
rest  of  the  world  are  as  follows:  U.S.S.R. — 
530.000;  Canada— 100.000;  Australia  and  New 
Zealand— 2.500;  Western  Europe— 25,000; 
Japan— 5,500;  Africa  and  Madagascar— 
15,000;  Latin  America— 100,000;  South  and 
South  East  Asia— 11,000:  China,  P.R— 9.000. 
The  United  States  has  75%  of  the  world 
total.  There  are  only  10.000  wells  In  the  Mid- 
dle East 

President  Carter  will  also  learn  that  hi 
1942  the  best  estimate  of  ultimate  reserves  of 
crude  oil  was  600  billion  barrels.  In  1970, 
Mobil's  geologists  were  estimating  two  trU- 
Uon.  In  1973,  Peter  Odell,  writing  in  the  Geo- 
graphical Journal,  saw  the  resource  base 
reaching  four  trillion  barrels  bv  the  year 
2000.  This  "gives  very  little  cause  for  con- 
cern, not  only  for  the  remainder  of  this  cen- 
tury, but  also  thereafter  well  Into  the  21st 
Century  at  rates  of  consumption  which  will 
then  be  five  or  more  times  their  present 
level." 

What  does  the  Moscow  Academy  of  Sci- 
ences think?  At  the  Austria  session,  Russian 
scientists  Nesterov  and  Salmanov  reckoned 
the  crude  oil  resource  base  at  a  bit  over  12 
trillion  barrels,  or  several  centuries  worth  of 
the  stuff.  The  Russians,  bv  the  way.  make  our 
1,001  Years  of  Natural  Gas  editorial  look 
puny.  By  counting  hydrosphere  gases— nat- 
ural gas  dissolved  In  oceans,  underground 
water,  Ice,  rivers,  lakes  and  swamps— they 
figure  the  planet  contains  something  like  350 
billion  trillion  cubic  feet  of  natural  gas. 
That's  20  million  years  worth,  conservatively 
give  or  take  a  year. 

The  Club  of  Rome  and  the  rest  to  the  con- 
trary, we  aren't  going  to  drain  the  last  drop 
of  oil  from  the  earth  some  Wednesday.  There 
are  plenty  of  hydrocarbons  to  last  until  solar 
power  comes  in.  so  long  as  we  will  pay  the 
cost  of  retrieving  them.  The  law  of  supply 
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and  demand  still  works  If  allowed  to.  We 
don't  need  a  new  Department  of  Energy  and 
a  lot  of  economy-busting  taxes.  We  only  need 
to  deregulate  the  price  and  get  the  politicians 
out  of  the  way. 


PARTING  WITH  CLINCH  RIVER: 
WISE  PLUTONIUM  DECISION" 


"A 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  DRINAN.  Mr.  Speaker,  I  am  en- 
couraged by  the  healthy  debate  which 
has  surrounded  House  consideration  of 
the  fiscal  year  1978  ERDA  authorization, 
yet  it  is  vitally  important  that  we  con- 
sider both  the  political  and  technical 
context  in  which  our  deision  on  the 
U.S.  breeder  program  will  be  made. 

In  urging  adoption  of  the  Brown 
amendment  to  H.R.  6796 — which  would 
delete  funding  for  commercial  demon- 
stration of  the  liquid  metal  fast  breeder 
reactor,  LMFBR,  at  Clinch  River, 
Tenn. — I  highly  commend  the  following 
article  by  Russell  Peterson,  former 
Chairman  of  the  President's  Council  on 
Environmental  Quality,  which  appears 
in  the  Washington  Post  of  September  10, 
1977: 

(From  the  Washington  Post,  Sept.  10,  1977 J 
A  Wise  PLuroNruM  Decision 
(By  Russell  W.  Peterson) 
In   mid-September,    the   House  of   Repre- 
sentatives will  decide  whether  It  will  accept 
or  repudiate  President  Carter's  decision  not 
to  build  a  commercial  demonstration  pluto- 
nlum   breeder  reactor  on  the  Clinch  River 
In  Tennessee. 

The  Issue  faced  by  the  House  Is  clear. 
Should  a  major  foreign-policy  Initiative  to 
control  nuclear  proliferation  be  undermined 
by  the  construction  of  a  reactor  that  the 
Secretary  of  Energy  says  Is  not  needed,  that 
the  Secretary  of  Defense  warns  endangers 
national  security  and  that  the  Secretary  of 
State  has  warned  will  undermine  that  non- 
proliferation  policy? 

To  understand  Carter's  decision,  it  is  Im- 
portant to  understand  how  drastically  the 
situation  has  changed  since  1972.  when  Con- 
gress approved  the  Clinch  River  Breeder  Re- 
actor { CRBR I  project.  The  decision  to  build 
the  CRBR  was  based  on  two  assumptions: 
that  there  would  be  1,200  operating  nuclear- 
power  reactors  in  the  United  States  In  the 
year  2000  and  that  nuclear-weapons  prolif- 
eration was  not  a  major  threat.  It  Is  now 
clear  that  these  assumptions  were  wrong. 

With  1,200  reactors  operating,  all  of  our 
known  low-cost  uranium  supplies  would  have 
been  rapidly  exhausted.  Since  the  breeder 
produces  more  plutonlum  than  it  consumes. 
it  has  the  potential  to  extend  the  nuclear- 
fuel  supply  for  centuries.  Thus,  the  decision 
was  made  to  commercialize  the  plutonlum- 
breeder  technology  as  quickly  as  possible. 

We  now  estimate  there  will  be  about  350 
reactors  operating  in  the  United  States  In 
the  year  2000.  This  decline  in  demand  for  nu- 
clear-power plants  has  effectively  tripled 
uranium  supplies.  Thus,  there  Is  no  longer 
any  urgency  to  commercialize  breeder  tech- 
nology. 

With  regard  to  nuclear  proliferation,  It  Is 
Important  to  understand  that  the  House 
Committee  on  International  Relations  has 
stated.  "Safeguards  which  are  adequate  and 
eflective  when  applied  to  nuclear  reactors  are 
inadequate    and    Ineffective    when    applied 
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to  .  .  .  separated  plutonlum."  The  Interna- 
tional safeguards  system  is  based  on  the  as- 
sumption that  there  will  be  a  "timely  warn- 
ing "  of  the  diversion  of  materials  Intended 
for  peaceful  use  to  military  use.  Each  ship- 
ment of  plutonium-based  fuel  contains 
enough  plutonlum  to  make  50  atomic  weap- 
ons. Since  the  plutonlum  can  be  separated 
out  of  this  fuel  In  a  few  days  or  weeks,  even 
If  the  International  Atomic  Energy  Agency 
Inunedlately  detects  this  activity,  there  will 
not  be  time  for  International  sanctions  to 
stop  the  nation  from  making  atomic  weap- 
ons. 

As  long  as  uranium  fuels  are  used,  the 
"timely  warning"  is  possible,  at  least  In  the- 
ory, because  It  will  take  9  to  12  months  to 
extract  weapons-grade  plutonlum  from  spent 
uranium  wastes,  an  adequate  time  to  bring 
sanctions  to  bear. 

I  strongly  support  the  decision  to  cancel 
the  Clinch  River  Breeder  Reactor  because  the 
use  of  plutonlum  as  an  energy  fuel  is  In- 
compatible with  a  secure  world.  The  Presi- 
dent's non-proliferation  policy  must  not  be 
undercut  at  Just  the  time  its  success  Is  be- 
coming evident.  For  instance,  the  West  Ger- 
man government  recently  announced  a 
freeze  In  its  funding  for  large  plutonium- 
productlon  facilities.  It  would  be  a  tragedy 
If  the  great  promise  of  this  non-proliferation 
pK)llcy  were  nullified  by  a  narrow,  short- 
sighted decision  to  fund  a  reactor  that  is 
neither  necessary  nor  desirable. 


TAX  CREDIT  FOR  EDUCATIONAL 

EXPENSES 


HON.  DOUGLAS  APPLEGATE 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  14,  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  today 
I  am  introducing  legislation  that  is  very 
much  needed  and  long  overdue.  My  bill 
will  provide  a  tax  credit  against  income 
tax  for  expenses  paid  by  a  taxpayer  in 
connection  with  his  education  or  with 
the  education  of  his  or  her  spouse  or  any 
of  his  or  her  dependents. 

In  particular,  the  amount  of  credit 
available  is  limited  to  the  lesser  of  either 
one-half  of  the  educational  expenses  or 
$1,5-00.  Further,  it  covers  any  accredited 
institution  of  higher  education,  including 
vocational  schools. 

More  than  ever,  our  breadwinners  are 
finding  it  increasingly  difficult  to  provide 
advanced  education  either  to  their  chil- 
dren, spouse,  or  themselves.  This  is  par- 
ticularly true  with  those  parents  who 
have  more  than  one  child  in  college. 

I  need  not  point  out  the  fact  that  the 
majority  of  our  schools  have  increased 
their  tuition  and  fees  for  the  school  year 
now  beginning.  With  each  of  these  in- 
creases, we  are  limiting  the  number  of 
citizens  who  attempt  to  further  better 
themselves  and,  in  the  end,  our  country. 
The  best  way  to  remedy  this  situation  is 
to  provide  a  tax  credit,  as  this  bill  will 
do. 

This  concept  of  financing  one's  educa- 
tion has  wide  bipartisan  support.  Meas- 
ures similar  to  this  have  been  passed  by 
the  Senate  in  four  of  the  last  five  Con- 
gresses. There  are  approximately  140 
Members  of  this  House  who  have  either 
sponsored  or  cosponsored  legislation 
along  the  lines  of  my  bill.  Certainly,  it 
deserves  to  be  reviewed  and  considered. 
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Mr.  Speaker,  it  would  be  my  hope  that 
my  colleagues  in  the  House  Ways  and 
Means  Committee  would  debate  this  is- 
sue in  the  very  near  future.  I  am  sure 
that  they  would  see  the  necessity  for  this 
sort  of  legislation. 
The   bill   follows: 

H.R.  — 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  individuals  a  credit  against 
Income  tax  for  expenses  paid  by  a  taxpayer 
in  connection  with  his  education  or  the 
education  of  his  spouse  or  any  of  his  de- 
pendents at  certain  educational  Institu- 
tions 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  against  tax)  Is 
amended  by  Inserting  after  section  44B  the 
following  new  section ; 

EXPENSES    FOR    HIGHER    EDUCATION 

"Sec.  44C.  (a)  General  Rule. — In  the  case 
of  an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  this 
chapter  for  the  taxable  year  an  amount  equal 
to  the  aggregate  amount  of  the  educational 
expenses  which  are  paid  by  the  taxpayer  dur- 
ing such  year  In  connection  with  the  edu- 
cation, at  an  eligible  educational  institu- 
tion, of  the  taxpayer,  his  spouse,  or  any  In- 
dividual with  respect  to  whom  the  taxpayer  Is 
entitled  for  the  taxable  year  to  an  exemp- 
tion under  section  151(e). 

"(b)   Limitation. — 

"(1)  Maximum  amount  of  educational 
EXPENSES  TAKEN  INTO  ACCOUNT. — The  aggre- 
gate amount  of  educational  expenses,  in- 
curred during  the  taxable  year,  of  any  one  in- 
dividual receiving  an  education  which  may 
be  taken  into  account  under  subsection  (a) 
shall  not  exceed  the   lesser  of — 

"(A)  one-half  of  the  educational  expenses 
of  such  individual  for  the  taxable  year,  or 

"(B)    $1,500. 

"(2)  Married  individuals. — In  the  case  of 
a  married  Individual  (as  determined  under 
section  143)  who  files  a  separate  return,  para- 
graph ( 1 )  (B)  shall  be  applied  by  substituting 
■$750'  for  '$1,500'. 

"(3)  Individual  receiving  education  must 
BE  full-time  student. — Amounts  paid  as 
educational  expenses  for  the  education  of 
any  Individual  shall  be  taken  into  account 
under  subsection  (a)  only  if  such  Individual 
is  a  student  (as  defined  In  section  151(e) 
(4) )  for  the  calendar  year  In  which  the  tax- 
able year  of  the  taxpayer  begins. 

"(4)  Application  with  other  credits. — 
The  credit  allowed  by  this  section  shall  not 
exceed  the  amount  of  the  tax  Imposed  by 
this  chapter  for  the  taxable  year,  reduced  by 
the   sum   of   the   credits   allowable   under — 

"(A)  section  33  (relating  to  foreign  tax 
credit), 

"(B)  section  37  (relating  to  credit  for  the 
elderly), 

"(C)  section  38  (relating  to  credit  for  in- 
vestment  in  certain   depreciable  property). 

"(D)  section  40  (relating  to  expenses  of 
work  Incentive  programs), 

"(E)  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

"(F)  section  42  (relating  to  general  tax 
credit), 

"(G)  section  44A  (relating  to  expenses  for 
household  and  dependent  care  services  nec- 
essary for  gainful  employment),  and 

"(H)  section  44(B)  (relating  to  credit  for 
employment  of  certain  new  employees) . 

"(c)  Definitions. — For  purposes  of  this 
section — 

"(1)  Educational  expenses. — The  term 
'educatioijal  expenses',  means  the  expense  of 
the  folLtSwin^ltems  to  the  extent  that  they 
are  incurred  >n  or  incident  to,  and  are  rea- 
sonabltjJMr'necessary  for,  the  pursuit  of  an 
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education  at  an  eligible  educational  insti- 
tution: 

"(A)  tuition; 

"(B)  laboratory,  library,  study,  enrollment, 
and  other  required  fees  and  charges: 

"(C)  required  textbooks,  and  other  books 
and  materials  necessary  for  or  directly  re- 
lated to  required  study  or  research; 

"(D)  room  and  board  (In  the  case  of  an 
Individual  not  living  at  home  while  attend- 
ing the  Institution) ;  and 

"(E)  any  other  items  which  are  actually 
required  for  and  directly  related  to  the  ef- 
fective pursuit  of  an  education  of  the  type 
and  at  the  institution  Involved. 

"(2)  Eligible  educational  institution. — 
The  term  'eligible  educational  institution' 
means — 

"(A)  an  Institution  of  higher  education: 
or 

"(B)  a  vocational  school. 

"(3)  Institution  of  higher  education. — 
The  term  'institution  of  higher  education' 
means  the  institutions  described  In  section 
1201(a)  and  491(b)  of  the  Higher  Education 
Act  of  1965. 

"(4)  Vocational  school. — The  term  'voca- 
tional school'  means  an  area  vocational  edu- 
cational school  as  defined  in  section  195(2) 
of  the  Vocational  Education  Act  of  1963  (£is 
in  effect  on  and  after  October  1.  1977) ." 

(b)  (1)  The  table  of  sections  for  such  sub- 
part A  Is  amended  by  Inserting  after  the  Item 
relating  to  section  44B  the  following: 

"Sec.  44C.  Expenses  for  higher  education". 

(2)  Subsection  (c)  of  section  56  of  such 
Code  (relating  to  imposition  of  minimum 
tax)  is  amended  by  striking  out  "and"  at  the 
end  of  paragraph  (8).  by  striking  out  the 
period  at  the  end  of  paragraph  (9)  and  in- 
serting in  lieu  thereof  ",  and",  and  by  Insert- 
ing after  paragraph  (9)  the  following  new 
paragraph : 

"(10)  section  44C  (relating  to  expenses  of 
higher  education).". 

(3)  Section  6096(b)  of  such  Code  (relating 
to  designation  of  income  tax  payment  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  "and  44B"  and  in- 
serting in  lieu  thereof  "44B,  and  44C". 

•  Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1976. 


INDOCHINESE   REFUGEE   ASSIST- 
ANCE PROGRAM 


HON.  FORTNEY  H.  (PETE)  STARK 

of    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  STARK.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  extend  the  In- 
dochinese  refugee  assistance  program. 

The  administration  has  now  proposed 
a  3-year  extension  of  this  program, 
which  is  due  to  expire  at  the  end  of  this 
month.  Although  its  proposal  will  reduce 
somewhat  State  and  local  tax  burdens, 
regrettably  it  does  not  include  special  or 
social  service  funding.  It  also  immediate- 
ly cuts  the  level  of  reimbursement  to 
State  and  local  governments  to  75  per- 
cent, which  I  believe  will  not  only  cre- 
ate havoc  for  many  States,  but  also  ef- 
fectively cripple  the  program — thereby 
perpetuating  a  costly  state  of  depend- 
ency among  many  refugees. 

Like  the  administration  bill,  my  bill, 
which  Senator  Humphrey  will  be  intro- 
ducing in  the  Senate,  also  calls  for  a  3- 
year  extension,  but  includes  a  phase- 
down  which  provides  100-percent  fund- 
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ing  during  fiscal  year  1978;  75  percent 
in  fiscal  year  1979;  and  50  percent  in 
fiscal  year  1980.  Most  importantly,  the 
bill  also  provides  for  continued  funding 
for  social  services,  that  function  which  is 
most  important  in  preparing  the  refugee 
population  to  enter  the  mainstream  of 
American  life.  Both  the  Humphrey-Stark 
bill  and  the  administration  proposal  also 
call  for  complete  funding  for  the  15,000 
additional  refugees  whose  admission  the 
Attorney  General  recently  authorized. 

Legislation  I  have  introduced  to  ex- 
tend the  Indochinese  refugee  assistance 
program,  including  this  new  bill,  now  has 
over  50  cosponsors.  I  believe  it  meets  the 
goals  of  establishing  a  program  that  is 
humane,  cost  effective,  and  responsible. 
Time  is  getting  short,  however,  and  the 
termination  of  IRAP  on  September  30 
of  this  year  will  have  a  devastating  im- 
pact not  only  on  the  refugees,  but  also 
on  the  State  and  local  governments  that 
will  have  to  pick  up  the  well  over  $100 
million  cost  of  providing  this  much 
needed  assistance  during  the  coming  fis- 
cal year.  I  urge  you  to  consider  seriously 
this  legislation. 

Following  is  a  list  of  the  Members  of 
Congress  that  are  supporting  an  ex- 
tension of  the  Indochinese  refugee  as- 
sistance program: 

List  of  Cosponsors 

Daniel  Akaka,  Les  AuColn,  Herman 
BadlUo,  Max  Baucus,  Jonathan  Bingham, 
George  Brown,  Claire  Burgener,  Phillip 
Burton,  James  Cleveland,  James  Corman. 
Ronald  Dellums,  Ed  Derwlnskl. 

Robert  Drlnan.  Bob  Edgar,  Don  Edwards, 
Allen  Ertel.  Don  Eraser,  Michael  Harrington, 
Elizabeth  Holtzman,  Robert  Lagomarslno, 
Robert  Leggett,  William  Lehman,  Jim  Lloyd, 
Pete  McCloskey. 

Mike  McCormack,  Helen  Meyner,  Barbara 
Mikulskl,  Abner  Mikva,  Norman  Mlneta, 
John  Moss,  James  Oberstar,  Leon  Paneta, 
Jerry  Patterson,  Ed  Pattison,  Joel  Prltchard. 
Leo  Ryan,  Paul  Simon. 

John  Slack,  Stephen  Solarz,  William 
Stelger,  Paul  Tsongas,  Al  UUman,  Lionel 
Van  Deerlln,  Bruce  Vento,  Henry  Waxman, 
Ted  Weiss,  Larry  Winn,  Jr.,  Bob  WUson, 
Charles  H.  Wilson,  Antonio  Won  Pat. 


OBJECTIONS  TO  RAISING  THE  MAN- 
DATORY RETIREMENT  AGE  AN- 
SWERED 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  MICHEL.  Mr.  Speaker,  the  New 
York  Times  today  published  an  article 
by  our  colleague,  Paul  Findley  of  Illi- 
nois, which  expertly  answers  many  of 
the  objections  raised  by  some  labor  and 
business  leaders  to  H.R.  5383,  a  bill  to 
raise  the  mandatory  retirement  age  from 
65  to  70.  Since  the  bill  is  scheduled  for 
a  vote  on  the  floor  of  the  House  tomor- 
row, Mr.  Pindley's  arguments  should 
receive  close  attention.  This  article  In 
one  of  the  Nation's  most  prestigious 
newspapers  represents  another  positive 
step  by  my  fellow  lUinoisian  to  win  for 
every  American  the  basic  human  right 
to  be  judged  according  to  his  or  her 
ability  and  not  merely  by  age. 
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The  article  follows: 

The  Time  To  RmxE 
(By  Paul  Plndley) 
Washington. — Chances  are  strong  that  be- 
fore the  year  Is  out  Congress  will  lower  an- 
other barrier  to  human  rights.  The  House 
of  Representatives  will  vote  any  day  now  on 
a  bin  to  raise  the  minimum  age  for  manda- 
tory retirement  from  65  to  70  and  require 
the  Labor  Department  to  recommend  whether 
mandatory  retirement  should  be  ended  al- 
together. 

Mandatory  retirement  Infringes  on  a  basic 
right;  the  right  to  be  Judged  on  ability,  not 
merely  on  age.  Because  of  It,  our  society 
loses  goods  and  services  estimated  at  more 
than  $10  billion  each  year.  And  Individuals 
suffer  reduced  Incomes  and  lose  the  self-es- 
teem employment  brings. 

Tet  In  a  strange-bedfellow  alliance  the 
Chamber  of  Commerce  of  the  United  States 
and  the  A.P.L.-C.I.O.  testined  at  recent  Sen- 
ate hearings  against  raising  the  mandatory 
retirement  age.  They  said  that  we  need  man- 
datory retirement  below  age  70  to  open  Jobs 
for  young  persons.  But  a  Government  survey 
suggests  that  only  7  percent  of  those  retiring 
would  keep  their  Jobs  If  they  could:  moat 
people  want  to  retire  as  early  as  possible. 

The  House  bill  would  not  Impair  pension 
or  Social  Security  benefits  that  make  retire- 
ment at  or  before  65  feasible  and  desirable. 
Also,  In  the  next  decade  about  30  percent 
fewer  young  people  will  enter  the  labor  force 
than  In  the  last  10  years,  now  that  the  flood 
of  babies  born  during  and  right  after  World 
War  II  has  entered  adult  life. 

At  any  rate,  those  who  attempt  to  solve 
an  employment  problem  for  the  young  by 
putting  older  persons  out  of  work  merely 
trade  one  form  of  imemployment  for  an- 
other. They  would  break  the  law  If  they 
forced  blacks  to  give  up  Jobs  to  whites,  or 
women  to  men;  It  should  also  be  Illegal  to 
discriminate  against  older  Americans. 

The  AFL-CIO  wants  to  keep  mandatory 
retirement  as  an  issue  for  negotiation  dur- 
ing collective  bargaining.  Union  leaders  argue 
that  because  they  represent  a  majority  of 
the  workers,  mandatory  retirement  would 
therefore  be  a  majority  decision.  But  a  ma- 
jority should  never  be  permitted  to  Impose 
Injustice  on  even  a  small  minority.  Unions 
cannot  bargain  away  the  rights  of  blacks 
or  women — why  older  citizens?  In  fact,  most 
rank-and-file  union  members  oppose  manda- 
tory retirement.  Ironically,  the  AFL-CIO  re- 
tains as  Its  leader  83-year-old  George  Meany. 
Business  representatives  argue  that  they 
need  a  policy  of  retiring  everyone  automati- 
cally at  a  set  age,  usually  65,  because  they 
do  not  know  how  to  be  fair  in  deciding  who 
Is  able  to  carry  on  and  who  Is  not.  And  they 
claim  that  a  single  retirement  age  spares 
Incompetent  workers  the  trauma  of  being 
singled  out  as  no  longer  able  to  do  their 
Jobs. 

Behind  their  reasoning  lies  the  myth  that 
old  age  usually  causes  people  to  fall  apart 
mentally  and  physically.  Actually,  senility 
and  disability  hit  only  a  mmorlty  of  older 
persons.  As  individuals  age,  reaction  time 
does  slow  somewhat,  but  older  workers  usu- 
ally compensate  with  carefulness,  wisdom, 
experience  and  dependability. 

By  using  already  developed  testing  tech- 
niques, personnel  directors  can  Identify  those 
few  who  have  slipped  enough  to  hinder  their 
work.  In  most  cases,  employees  realize  when 
they  begin  to  fall,  and  leave  voluntarily. 

The  point  is  that  mandatory  retirement 
Inflicts  more  personal  pain  and  trauma  than 
It  prevents.  It  pushes  out  of  factories  and 
offices  older  workers  who  know  they  are  still 
competent.  The  American  Medical  Associa- 
tion charges  that  forced  retirement  often 
leads  to  "physical  and  emotional  Illness  and 
premature  death." 

Business  spokesmen  point  out  that  man- 
datory retirement  will  Increase  the  number 
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of  positions  for  young  executives  within  a 
company.  Turnover  at  higher  levels  brings 
In  fresh  talent  and  Increases  opportunity  for 
members  of  minority  groups.  But  nothing 
would  prevent  companies  from  limiting 
tenure  In  top  Jobs  to  a  certain  number  of 
years,  with  no  reference  to  age. 

Business  representatives  maintain  that 
mandatory  retirement  helps  workers  more 
easily  plan  their  futures.  However,  a  worker 
enjoys  more  flexibility  In  his  planning  when 
he  has  greater  choice  in  his  retirement  date 
rather  than  having  it  dictated  to  him. 

Business  leaders  expect  that  raising  man- 
datory retirement  will  Increase  the  average 
age  of  the  work  force  and  thus  boost  dis- 
ability costs.  But  the  cost  of  a  disability 
must  be  met  whether  an  older  man  or  woman 
Is  employed  or  retired.  How  much  better  to 
meet  the  problem  when  a  person  is  still  an 
active  part  of  the  economy  and  contributing 
to  his  or  her  own  welfare! 

Finally,  companies  fear  that  raising  the 
mandatory  retirement  age  means  another 
hassle  with  Federal  red  tape  to  get  pension- 
plan  changes  approved.  But  the  Internal 
Revenue  Service  and  the  Labor  Department 
have  offered  assurances  that  such  simple 
changes  will  need  no  approval. 

Many  business  and  labor  leaders,  of  course, 
have  looked  at  the  Issue  carefully  and  see 
that  an  end  to  mandatory  retirement  will 
bring  both  more  efficiency  and  greater  fair- 
ness. But  others  resist.  As  with  most  advances 
In  human  rights,  only  a  change  In  the  law 
will  bring  practice  Into  conformity  with 
principle.  So  lets  get  on  with  It. 


A  BILL  FOR  THE  RELIEF  OF 
CHARLES   J.   MANGAN 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14.  1977 

Mr.  HARRIS.  Mr.  Speaker,*  today,  I 
introduced  a  private  bill  for  the  relief  of 
Charles  J.  Mangan  to  alleviate  the  bur- 
den of  certain  penalties  which  have  been 
imposed  on  him  under  section  6672  of  the 
Internal  Revenue  Code  of  1954. 

In  1976,  Mr.  Mangan  brought  a  refund 
suit  in  the  U.S.  District  Court  for  the 
Eastern  District  of  Virginia  to  recover 
"responsible  officer"  penalties  assessed 
against  him  and  partially  collected  in 
connection  with  his  association  with  two 
corporations,  Amtco,  Inc.  and  Autogen 
Machine  Products,  Inc.  The  district 
judge  rendered  verdicts  in  the  cases,  one 
in  Mr.  Mangan's  favor,  one  in  favor  of 
the  United  States.  As  a  result,  Mr.  Man- 
gan has  been  ordered  to  pay  the  U.S. 
Government  an  amount  in  excess  of  $25,- 
000. 

Such  liability  was  incurred  because 
Amtco,  Inc.  did  not  pay  certain  with- 
holding taxes  and  social  security  taxes 
for  the  period  January  1,  1970,  through 
June  30,  1970,  while  Charles  Mangan  was 
president  and  a  shareholder  of  the  cor- 
poration. 

Both  the  taxpayer  and  the  United 
States  noted  appeals  in  the  cases  but 
both  were  subsequently  withdrawn  as 
both  sides  believed  that  a  reversal  in 
either  case  would  be  unlikely.  The  time 
for  appealing  the  district  court  judg- 
ment has  since  expired,  and  Mr.  Mangan 
has  no  further  legal  remedies  available 
to  him. 
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This  case  is  not  a  complicated  tax 
matter.  When  cash  flow  problems  make 
it  impossible  for  employers  to  withhold 
social  security  and  income  taxes  from 
the  wages  of  its  employees,  the  Internal 
Revenue  Service  is  authorized  to  collect 
a  penalty  equal  to  100  percent  of  these 
taxes  from  the  responsible  person.  This 
person  must  not  only  be  responsible,  but 
his  conduct  in  not  paying  the  taxes  must 
demonstrate  both  deliberate  and  willful 
avoidance.  Mr.  Mangan  did  not  display 
deliberate  or  willful  avoidance.  On  the 
contrary,  he  made  every  effort  to  fulfill 
his  obligations. 

During  his  first  5  years  as  Amtco's 
chief  executive  officer,  Mr.  Mangan  faith- 
fully fulfilled  the  company's  withholding 
tax  obligations.  However,  in  December, 
1969,  the  corporation  suffered  a  sudden 
financial  reversal.  It  only  had  the  money 
to  meet  the  net  payroll  and  did  not  have 
the  money  to  set  aside  the  employee  in- 
come taxes  and  social  security  taxes. 
Therefore,  for  the  first  time  in  Amtco's 
history,  it  failed  to  make  a  timely  de- 
posit to  the  Federal  Reserve  Bank  of  its 
withheld  taxes  for  the  month  of  Decem- 
ber, 1969.  However,  as  a  result  of  the 
concern  and  the  efforts  of  Mr.  Mangan, 
the  corporation  during  his  remaining  as- 
sociation before  July  28,  1970,  paid  these 
taxes  for  December. 

On  July  28,  1970,  Mr.  Mangan  resigned 
as  president  of  Amtco,  Inc.  Until  the  time 
of  his  resignation,  Mr.  Mangan  made  de- 
liberate, conscientious  and  intentional 
efforts  to  do  all  that  was  humanly  pos- 
sible under  the  circumstances  to  keep  the 
payroll  taxes  of  the  corporation  current. 
He  was  in  constant  negotiations  with  the 
corporation  for  a  plan  which  would  pro- 
vide the  corporation  with  the  funds  to 
pay  these  taxes  and  bring  its  other  obli- 
gations current. 

In  Januarj'  1971,  Mr.  Mangan,  after 
having  been  unemployed  for  6  months, 
liquidated  his  only  remaining  personal 
asset— $32,000  worth  of  stock  in  a  res- 
taurant. He  contributed  the  proceeds  of 
this  sale  to  the  corporation  in  return  for 
stock  and  an  agreement  signed  by  the 
corporation's  director  and  other  stock- 
holders that  these  funds  would  be  paid 
to  the  Internal  Revenue  Service  to  satis- 
fy the  corporation's  tax  liability. 

The  financial  condition  of  the  com- 
pany improved  in  January  after  Mr. 
Mangan  and  others  purchased  $64,000  of 
preferred  stock  from  the  corporation  to 
give  it  funds,  but  the  directing  head  of 
the  corporation  used  these  funds  to  pay 
and  increase  salaries  and  secure  man- 
agement consultant  services,  rather  than 
for  the  payment  of  the  withheld  taxes 
per  the  agreement  with  Mr.  Mangan. 
Further,  the  Internal  Revenue  Service 
representative  assigned  to  collect  these 
taxes  was  aware,  on  and  after  September 
1970,  of  the  financial  condition  of  the 
corporation.  The  representative  volun- 
tarily allowed  the  corporation  to  use  its 
funds  to  maintain  the  organization  for 
another  year  and  a  half  and  to  pay  other 
inferior  creditors.  The  Internal  Revenue 
Service  could  have  collected  taxes  but 
failed  to  do  so. 

Mr.  Mangan  made  a  sincere  effort  to 
help  Amtco  satisfy  its  obligation  to  the 
Internal  Revenue  Service  for  the  em- 
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ployment  taxes  withheld  from  the  em- 
ployees during  his  effective  control  of  the 
corporation.  I  urge  the  favorable  con- 
sideration of  this  bill. 


DISCIPLES  OF  CHRIST     SUPPORT 
PANAMA  TREATY 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  SIMON.  Mr.  Speaker,  along  with 
other  Members  of  the  House,  I  received  a 
copy  of  the  resolution  of  the  Division  of 
Overseas  Ministries  of  the  Christian 
Church — Disciples  of  Christ. 

This  is  one  of  the  major  church  de- 
nominations of  our  Nation,  and  I  believe 
their  statement  is  significant.  I  hope  my 
colleagues  will  not  only  read  it  but  heed 
its  sound  advice : 

Resolution  Concerning  a  New  Treaty  WrrH 
THE  Republic  or  Panama 

When  the  Secretary  of  State,  John  Hay, 
submitted  the  Hay/Bunau-Varllla  Treaty  to 
the  Senate  for  ratification  In  1903,  he  stated 
that  the  Treaty  was  "very  satisfactory,  vastly 
advantageous  to  the  United  States  and  not 
so  advantageous  to  Panama."  That  treaty 
granted  the  United  States  a  strip  of  land  ten 
(10)  miles  wide  and  fifty  (50)  miles  long  in 
order  to  build,  operate  and  defend  a  canal 
between  the  Atlantic  and  the  Pacific,  and 
provided  the  right  for  the  U.S.  "In  perpetu- 
ity" to  act  within  that  strip  of  land,  as  "If  It 
were  sovereign." 

Discussions  of  a  new  treaty  have  been  un- 
derway In  recent  years,  with  Panamanian 
and  other  Latin  American  leaders  support- 
ing a  very  different  arrangement.  In  Febru- 
ary 1974  a  Joint  statement  of  principle  was 
signed  by  the  former  United  States  Secretary 
of  State.  Henry  Kissinger,  and  Panama's  Zone 
Minister.  Juan  Antonio  Tack.  Brlefiy  sum- 
marized, the  principles  called  for  the  follow- 
ing elements  In  a  new  treaty: 

1.  Elimination  of  the  "In  perpetuity"  pro- 
vision. 

2.  Termination  of  the  United  States'  exer- 
cise of  sovereignty  in  Jurisdiction  of  the 
Canal  Zone,  with  the  United  States  granted 
rights,  facility  and  territory  as  needed  to 
operate  and  defend  the  Canal  during  the  life 
of  the  Treaty. 

3.  Increasing  Panamanian  participation  In 
operation  and  defense  of  the  Canal,  with 
eventual  reversion  of  operation  and  control 
of  the  Canal  to  Panama,  at  the  end  of  the 
Treaty. 

4.  A  Just  and  equitable  share  of  economic 
benefits  from  the  Canal  to  be  accorded  to 
Panama. 

Since  the  beginning  of  the  present  Admin - 
Utratlon  negotiations  have  moved  forward. 
In  an  address  to  the  Organization  of  Ameri- 
can States  (OAS)  in  April,  1977,  President 
Carter  affirmed  his  commitment  to  a  new 
Panama  Canal  treaty  that  would  take  ac- 
count of  "Panama's  definitive  needs  as  a 
sovereign  nation  and  our  Interests  and  yours 
(OAS)  ...  In  the  efficient  operation  of  a 
neutral  Canal."  But  the  President's  commit- 
ment alone  Is  not  sufficient  since  a  new 
agreement  is  subject  to  ratification  by  the 
United  States  Senate  and  a  Panamanian 
plebiscite. 

The  treaty  presently  being  negotiated 
would  abrogate  the  "in  perpetuity"  clause 
and  establish  a  new  basis  of  cooperation  be- 
tween the  United  States  and  Panama  The 
Panamanian  exercise  of  sovereignty  in  the 
Canal  Zone  would  be  clear  in  theory  and  in 
CXXin 1845— Part  23 
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practice.  The  treaty  would  also  indicate  when 
Panama  would  take  over  the  maintenance 
and  operation  of  the  Canal. 

Believing  that  the  Panama  Canal  negotia- 
tions are  a  test  of  this  country's  express  in- 
tent to  conduct  its  relationships  with  Latin 
America  on  a  basis  of  mutual  respect; 

Convinced  that  an  insistence  by  the  U.S. 
Government  on  the  concept  of  "in  perpe- 
ttilty"  In  today's  world  is  not  only  unrealistic 
but  dangerous; 

Committed  to  the  principle  that  the  Canal 
remain  open  on  a  non-discriminating  basis 
to  the  U.S.  and  other  countries. 

The  General  Assembly  of  the  Christian 
Church  (Disciples  of  Christ)  meeting  In  Kan- 
sas City,  Missouri,  October  21-26.  1977  re- 
solves: 

1.  That  the  United  States  government  be 
urged  to  recognize  the  sovereignty  of  the  Re- 
public of  Panama  over  all  Panamanian  terri- 
tory. Including  the  present  Canal  Zone,  and 
move  as  rapidly  as  possible  in  negotiating  a 
new  treaty  for  the  Panama  Canal  with  the 
government  of  the  Republic  of  Panama; 

2.  That  appreciation  be  expressed  to  repre- 
sentatives of  both  governments  for  the  agree- 
ment on  principles  signed  In  1974,  and  for  the 
spirit  of  cooperation  which  it  represents; 

3.  That  members  of  the  U.S.  Congress  be 
sent  copies  of  this  resolution  and  urged  to 
support  the  effort  to  negotiate  a  new  Treaty 
with  the  Republic  of  Panama  which  will  as- 
sure the  recognition  of  Panamanian  sov- 
ereignty, mutual  security  and  effective  Joint 
operation; 

4.  That  congregations  of  the  Christian 
Church  (Disciples  of  Christ)  undertake  edu- 
cational programs  concerning  the  urgent 
needs  for  a  new  Treaty  with  Panama,  includ- 
ing the  history  of  the  relationship,  the  in- 
justices of  the  past,  the  inadequacies  of  the 
existing  Treaty,  the  prospects  of  peaceful  and 
Just  relations  In  the  future,  and  the  appeals 
for  understanding  from  Panamanian  church 
leaders; 

5.  That  all  citizens  be  urged  to  study  the 
issues  Involved  and  to  mform  their  elected 
officials  of  their  support  for  the  negotiation 
of  a  new  Treaty  which  is  equitable  and  fair 
to  the  people  of  both  nations;  and 

6.  That  the  General  Minister  and  Presi- 
dent write  to  President  Carter  to  express  the 
Assembly's  support  for  his  commitment  to  a 
new  Treaty  for  the  Panama  Canal. 

Division  of  Overseas  Ministries. 


GASOLINE  PRICES 


HON.  JAMES  M.  COLLINS 

of   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  COLLir"S  of  Texas.  Mr.  Speaker, 
today  Americans  experience  most  favor- 
able gasoline  prices  in  our  country.  We 
are  still  producing  some  of  our  own  oil 
and  the  competitive  factors  keep  the 
price  of  gasoline  down. 

But  this  year  we  are  now  importing 
half  of  our  oil  from  the  Arab  OPEC 
countries.  The  United  States  must  rees- 
tablish adequate  oil  and  gas  reserves  so 
as  to  make  ourselves  independent  of  oil 
imports. 

Gasoline  prices  will  probably  go  up, 
but  most  Americans  do  not  appreciate 
or  realize  how  fortunate  they  are  com- 
pared to  the  rest  of  the  world.  The  U.S. 
oil  companies  have  a  strong  progressive 
record  of  achievement. 

Listed  below  are  current  worldwide 
gasoline  prices : 


29319 

Per 
gallon 

Italy    »2.23 

Uruguay 2. 11 

India   1.70 

Japan    (Tokyo) 1.68 

Denmark    1.65 

Norway   1.65 

Austria   1.60 

Germany    1.48 

England    (London) 1.44 

Argentina 1.27 

United  States .66 


LABOR    MANAGEMENT    RELATIONS 
FOR  FEDERAL  EMPLOYEES 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  September  14,  1977 

Mr.  CLAY.  Mr.  Speaker,  today,  with 
the  cosponsorship  of  my  distinguished 
colleague  from  Michigan — Mr.  'William 
Ford.  I  have  introduced  a  bill  which 
would  establish  by  law  a  labor-manage- 
ment relations  program  for  Federal  em- 
ployees. Our  bill  incorporates  the  basic 
features  of  two  similar  bills  which  were 
introduced  earlier  in  this  session — H.R. 
13,  which  I  introduced  on  January  4,  and 
H.R.  1589,  which  Mr.  Ford  introduced  on 
January  10. 

The  Subcommittee  on  Civil  Service, 
which  I  am  privileged  to  chair,  has  con- 
ducted 6  days  of  public  hearings  on 
labor-management  legislation.  The  sub- 
committee received  testimony  from  12 
witnesses. 

Regretfully,  because  the  Civil  Service 
Commission  has  not  yet  determined  its 
position  on  this  issue,  the  subcommittee 
has  not  had  the  benefit  of  its  views. 
While  I  am  hopeful  that  we  will  have 
the  benefit  of  the  administration's  views 
before  this  legislation  reaches  the  floor 
of  the  House  of  Representatives,  I  be- 
lieve that  this  issue  is  too  important  to 
wait  upon  the  administration  to  complete 
its  "study." 

The  existing  Federal  labor-manage- 
ment relations  program  is  overly  biased 
in  favor  of  management,  the  scope  of 
bargaining  is  so  limited  as  to  render  it 
virtually  meaningless,  the  procedure  for 
the  resolution  of  impasses  and  disputes 
is  unwieldly  and  overly  drawn  out. 

The  bill  which  I  have  introduced  today 
with  my  colleague,  Mr.  William  D.  Ford, 
addresses  these  issues  in  a  manner  which 
is  effective,  fair,  and  balanced. 

While  my  colleague  and  I  may  differ 
in  our  respective  aoproach  to  some  de- 
tails of  this  bill,  Mr.  Speaker,  we  are 
united  in  its  basic  thrust.  We  have  each 
made  some  modifications  in  our  original 
approach  to  this  issue.  We  may  need  to 
resolve  other  differences  in  our  approach. 
We  are  however  united  in  our  determi- 
nation to  provide  a  balanced  impartial 
approach  to  labor-management  relations 
for  Federal  employees. 

The  major  provisions  of  our  bill,  as  we 
introduced  it  are  as  follows: 

Finds  that  it  is  in  the  public  Interest  to 
establish  by  law  the  right  of  federal  em- 
ployees to  bargain  collectively  over  the  terms 
and  conditions  of  their  emolovment  and  pro- 
vides federal  employees  with  the  right  to  Join 
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or  not  to  Join  a  labor  organization,  to  par- 
ticipate In  its  management,  and  to  bargain 
collectively  over  the  terms  and  conditions  of 
their  employment.   (Sections  7101,  7102) 

Establishes  a  Presidentially-appointed 
three-member  Federal  Labor  Relations  Au- 
thority with  responsibility  for  administering 
the  provisions  of  the  law.  (Sections  7104, 
7105) 

Provides  that  labor  organization  may  se- 
cure exclusive  representation  by  election;  for 
agency  shop:  and  for  dues  check-off  by  (1) 
exclusive  representative.  (2)  an  organiza- 
tion holding  a  10'~;  membership  base  If  no 
other  group  holds  exclusivity,  and  (3)  an 
alternate  labor  organization,  should  the  em- 
ployee choose  to  do  so.  (Sections  7111,  7113, 
7116) 

Provides  for  the  negotiation  of  grievance 
procedures  (except  employment  discrimina- 
tion and  political  rights),  with  binding  ar- 
bitration and  Judicial  review.  An  employee 
who  pursues  grievances  and  appeals  by  the 
statutory  appeals  mechanism  msy  select  his/ 
her  own  reoresentative.  (Sections  7103(A) 
(16).  7121.  7122.  7123.  7124) 

Provides  for  the  resolution  of  Impasses 
through  third-party  Intervention — Federal 
Services  Impasses  Panel — and  binding  ar- 
bitration; authorizes  the  assistance  of  the 
Federal  Mediation  and  Conciliation  Service. 
(Section  7119) 

Establishes  a  seven-member  Emoloyee  Pay 
and  Benefits  Council  which  negotiates  pay 
and  other  major  money-related  fringe  bene- 
fits with  the  President's  agent  (Chairman 
of  the  Civil  Service  Commission.  Director  of 
Office  of  Management  and  Budget,  and  Sec- 
retary of  Labor)  and  provides  for  presiden- 
tial alternatives  and  Congressional  disap- 
proval of  recommendations.  (Sections  7114. 
7115) 

Provides  official  time  for  contract  negotia- 
tions, negotiation  of  ground  rules,  and 
processing  of  grievances.  (Section  7132) 

Provides  an  employee  against  whom  an  ad- 
verse action  is  proposed  with  30  days  wrlt- 

Provldes  for  the  prevention  and  resolution 
ten  notice,  relevant  materials  and  preter- 
mlnatlon  hearing.  (Section  7503) 
of  unfair  labor  practices  and  standards  of 
conduct  for  labor  and  management.  (Sec- 
tions 7117,  718.  7120)  , 


CONGRESSMAN  CRANE  TELLS  WHY 
HE  OPPOSES  PLAN  TO  CAP  HOS- 
PITAL  COSTS 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  14,  1977 

Mr.  McDONALD.  Mr.  Speaker,  an  ex- 
cellent article  by  Congressman  Crane 
appeared  in  the  August  1977,  issue  of 
the  Federation  of  American  Hospitals 
Review  opposing  President  Carter's  hos- 
pital cost  containment  proposal. 

Mr.  Crane  points  out  in  his  article  that 
it  is  not  hospital  income  which  should  be 
controlled,  but  Government  spending. 
However,  even  if  Government  spending 
is  not  controlled,  it  is  better  to  allow 
prices  to  rise  because  at  least  people  will 
be  able  to  plan  their  future  and  control 
their  access  to  health  care.  The  Govern- 
ment has  no  right  to  mandate  lower 
quality  health  care  and  restrict  its  avail- 
ability in  order  to  hold  down  its  cost. 

Congressman  Crane  has  fast  become  a 
real  expert  in  the  area  of  health  care  and 
Federal  involvement  of  health  care  since 
he  began  serving  on  the  Ways  and  Means 
Health  Subcommittee  in   1975.  I  com- 
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mend  the  following  article  to  the  atten- 
tion of  my  colleagues. 

By  Congressman  Philip  M.  Crane  (R-Ill) 

Although  a  number  of  bills  have  been  in- 
troduced to  enact  some  kind  of  hospital 
cost  containment  program,  it  is  highly  prob- 
able that  many  of  the  provisions  of  President 
Carter's  proposal  will  be  incorporated  into 
the  final  version  which  reaches  the  House 
and  Senate  floors  for  a  vote. 

Therefore,  I  will  direct  my  criticism  of 
these  plans  toward  the  one  proposed  by  the 
Administration  this  spring — which  would 
limit  hospital  revenue  Increases  to  9  percent 
and  total  expenditures  for  capital  improve- 
ments to  $2.5  billion  in  fiscal  1978. 

I  am  deeply  concerned  that,  in  an  attempt 
to  put  a  lid  on  the  rising  costs  of  hospital 
care,  the  President  and  the  Congress  will  end 
up  prescribing  a  cure  that  is  far  worse  that 
the  disease.  As  any  hospital  administrator 
knows,  the  reasons  behind  the  increases  in 
hospital  rates  and  overall  expenditures  for 
health  care  are  varied  and  complex — most 
of  which  are  beyond  the  control  of  the  hospi- 
tals themselves. 

It  would  be  unrealistic  to  expect  that 
hospitals  could  continue  to  provide  the 
same  level  of  services  while  absorbing  these 
uncontrollable  increases.  By  placing  a  ceiling 
on  hospital  reimbursements  and  capital  ex- 
penditures, I  fear  that  the  President's  pro- 
posal will  seriously  Jeopardize  our  health 
system's  ability  to  continue  to  provide  in- 
novative, high  quality  care. 

The  first  part  of  the  Carter  plan— limit- 
ing the  yearly  increase  in  hospital  revenues 
to  a  percentage  based  on  the  rate  of  inflation 
In  the  previous  year — has  a  number  of 
defects.  By  subjecting  all  hospitals  to  the 
same  limit  without  regard  to  such  factors 
as  size,  patient  mix  or  degree  of  cost  effi- 
ciency, this  plan  is  Inherently  unfair.  Urban 
and  rural  hospitals  would  be  treated  the 
same  as  those  in  the  suburbs  despite  wide 
variations  in  the  number  of  beds,  occupancy 
rates,  admission  demographics,  available 
services,  or  fixed  operating  expenses. 

SOME  WOULD    BE    PENALIZED 

Since  the  reimbursement  flgures  for  one 
year  are  used  to  determine  the  next  year's 
revenues,  hospitals  with  excessive  overhead 
In  the  base  period  would  be  rewarded  while 
the  leaner  hospitals  would  be  penalized  for 
their  cost-saving  efforts. 

Unless  a  hospital  is  In  serious  financial 
difficulty,  only  limited  exceptions  to  the 
revenue  increase  limit  will  be  made.  If  the 
volume  of  admission  increases  more  than  2 
percent,  an  amount  equal  to  one-half  the 
average  revenue  per  admission  in  the  base 
year  will  be  permitted  for  each  admission 
above  that  figure.  Large  hospitals  (more  than 
4,000  admissions)  would  not  be  allowed  ad- 
ditional revenues  above  a  15  percent  Increase 
in  admissions  without  a  special  exemption 
from  the  HEW  and  would  require  a  cer- 
tificate from  the  HSA  that  such  an  Increase 
was  Justified  by  community  needs. 

Though  hospitals  less  than  two  years  old 
would  be  exempted,  the  financial  disad- 
vantages of  increasing  admissions  could 
present  serious  problems  when  they  are 
eventually  brought  Into  the  plan.  Because 
It  takes  several  years  to  build  up  its  occu- 
pancy rate,  the  disincentives  In  the  plan 
would  handicap  this  effort.  For  example,  if 
a  hospital's  occupancy  rate  after  two  years 
of  operation  were  60  percent,  increases  of  2 
percent  and  15  percent  would  only  bring  the 
figure  up  to  61.2  percent  and  69  percent, 
respectively.  At  the  rate  of  2  percent.  It 
would  take  this  hospital  more  than  15  years 
to  reach  an  optimum  occupancy  rate  of  80 
percent. 

NO     PROVISIONS     FOR     CHANCE 

As  the  permitted  amount  of  revenue  is 
based  on  the  number  of  admissions  rather 
than  intensity  of  services,  the  plan  makes 
no  provision  for  changes  in  the  patient  mix. 
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The  acquisition  of  new  equipment  and/or 
addition  of  services  could  substantially  raise 
the  cost  of  treatment  for  a  number  of  pa- 
tients with  little  effect  on  the  volume.  Since 
the  celling  figure  is  applied  to  each  source 
of  revenue — whether  it  be  public  programs, 
private  third  party  payors,  or  patient's  out- 
of-picket  public  expenses — the  Carter  plan 
assumes  that  the  proportion  of  admissions 
among  the  various  sources  of  revenue  and 
kinds  of  treatment  provided  to  beneficiaries 
will  not  change. 

Should  an  enormously  expensive  program 
be  added  to  Medicare,  or  Blue  Cross/Blue 
Shield  expand  their  benefits,  the  average  cost 
of  treatment  per  admission  could  substanti- 
ally Increase.  For  example,  the  end-stage 
renal  disease  program  under  Medicare  will 
cost  $0.9  billion  in  fiscal  1978,  or  about  $25,- 
000  for  each  of  the  36,000  patients.  Had  the 
Carter  plan  been  in  effect  when  the  ESRD 
program  was  begun,  hospitals  would  have 
been  forced  to  absorb  any  expenses  above 
the  allowable  total  revenue  from  Medicare 
or  turn  away  these  patients.  Even  minor 
changes  in  benefits  can  change  the  ratio 
of  revenues  from  the  major  sources,  as  ex- 
penses formerly  paid  by  one  payor  or  by  the 
patient  may  then  be  covered  under  another 
payor's  plan. 

The  addition  of  Intensive  care  units  for 
Infants — while  saving  the  lives  of  many  pre- 
mature babies  who  otherwise,  would  have 
died — would  increase  the  average  cost  of 
maternity  care  without  necessarily  Increas- 
ing the  number  of  births  In  that  hospital. 
None  of  these  institutions  in  which  the  In- 
tensity of  services  Is  Increased  is  taken  into 
account  by  an  admission's  exemption  based 
on  Volume. 

ADJUSTMENTS    LIMITED 

Despite  the  fact  that  each  hospital  has  a 
long  list  of  expenditures  beyond  its  control, 
adjustments  in  the  revenue  celling  are  per- 
mitted only  for  the  wages  of  non-supervisory 
personnel.  If,  for  Instance,  35  percent  of  a 
hospital's  budget  went  to  pay  the  salaries  of 
these  workers — who  were  granted  an  11  per- 
cent wage  increase  In  the  current  year — the 
revenue  limit  would  be  9.7  percent  (an  11 
percent  increase  on  35  percent  and  a  9  per- 
cent Increase  on  the  remaining  65  percent.) 
With  this  allowance,  there  would  be  no  re- 
straint on  wage  demands — thus  providing  an 
Incentive  for  the  lower-wage  workers  to 
unionize. 

It  seems  Inconsistent  to  me  that  a  plan — 
purporting  to  hold  down  hospital  costs — 
would  make  an  exemption  for  labor,  which  Is 
by  far  the  largest  Item  In  a  hospital's  budget. 
Any  increase  in  these  costs  will  have  a  sig- 
nificant effect  on  hospital  rates,  negating  any 
savings  resulting  from  controls  on  non-labor 
items.  With  the  federal  minimum  wage  likely 
to  Jump  to  $2.65  this  year,  the  wages  of  all 
employees  will  escalate.  However,  the  sal- 
aries for  professional  and  supervisory  per- 
sonnel could  be  frozen  or  cut  by  the  hos- 
pitals in  order  to  stay  within  the  revenue 
celling.  The  situation  may  develop  whereby 
a  hospital  faces  a  crippling  strike  by  some 
of  Its  employees  and  defection  by  others 
seeking  higher  pay  elsewhere. 

COSTS    KEEP    RISING 

A  number  of  Items  in  hospital  budgets 
have  risen  In  price  much  faster  than  the  9 
percent,  which  would  be  allowed  under  this 
plan.  Yet.  none  of  these  would  be  passed 
through.  Energy  costs  alone  have  risen  an 
average  of  15.1  percent  on  the  CPI  each  year 
since  1970.  The  cost  of  pharmaceuticals  and 
medical  supplies  increased  more  than  11  per- 
cent in  1976.  Malpractice  insurance  premiums 
have  skyrocketed — with  some  hospitals  re- 
porting Increases  of  several  hundred  percent 
In  a  single  year.  The  average  hospital  liability 
Insurance  premium  In  1975  was  nearly  nine 
times  higher  than  the  1970  figure. 

Construction  costs  have  escalated,  and  so- 
phisticated medical  equipment  Is  Increas- 
ingly more  expensive.  Local  property  taxes 
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have  risen  sharply — and  many  hospitals  are 
not  exempt  from  this  uncontrollable  Item. 

Since  10  states  now  have  some  kind  of  hos- 
pital budget  review  plan  in  effect,  It  should 
be  noted  that  the  Carter  proposal  makes  pro- 
vision for  these  states  to  receive  waivers — but 
only  under  very  strict  conditions.  A  state's 
hospital  cost  containment  plan  must  have 
been  in  effect  at  least  one  year  prior  to 
waiver — must  include  all  payors  except  Medi- 
care— and  must  cover  at  least  90  percent  of 
the  hospitals  that  would  be  Included  In  the 
federal  program. 

waivers  difficult 

The  state  program's  track  record  would 
have  to  demonstrate  the  ability  to  attain  the 
federal  goal  of  capping  revenue  increase.  The 
waiver  requirements  are  so  difficult  to  meet 
that  the  HEW  has  admitted  it  expects  only 
three  of  the  current  state  plans  to  qualify. 
The  fact  that  none  of  the  state  rate  review 
plans  has  succeeded  in  holding  increases  to 
the  Carter  plan's  first-year  goal  of  9  percent 
should  be  an  Indication  that  this  figure  Is 
unrealistic. 

Administratively,  the  plan  to  cap  hospital 
revenues  would  be  a  nightmare.  The  allow- 
able Increase  for  the  first  year  of  the  pro- 
gram— fiscal  1978 — Is  based  on  each  hospi- 
tal's total  revenues  in  calendar  year  1976,  or 
In  the  accounting  period  that  ended  in  1976. 
if  the  hospital  has  a  different  fiscal  year.  An 
adjustment  would  be  made  for  cost  increases 
between  the  end  of  the  1976  base  period  and 
October  1,  1977 — the  effective  date  of  the 
proposal — at  an  annual  rate  equal  to  the 
Increase  between  the  1975  accounting  year 
and  the  base  period — not  to  exceed  15  per- 
cent or  fall  below  6  percent.  A  hospital  whose 
cost  increases  exceeded  15  percent  in  this 
period  would  be  penalized  and  would  have  to 
absorb  the  difference  In  future  allowable 
Increases. 

For  the  period  between  September  30  and 
the  start  of  the  hospital's  fiscal  year,  the 
rate  for  the  federal  fiscal  year  will  be  ap- 
plied (9  percent  in  fiscal  1978).  For  those 
hospitals  with  fiscal  years  beginning  on  a 
date  other  than  October  1,  it  will  be  neces- 
sary to  pro-rate  the  increase  permissible  for 
the  two  segments  which  fall  in  different  fed- 
eral fiscal  years. 

ACCOUNTING    TO     BE    PROBLEM 

Because  there  Is  a  time  lag  between  the 
close  of  a  hospital's  fiscal  year  and  the  date 
at  which  an  accounting  report  can  be  com- 
pleted, hospitals  will  have  to  enter  the  next 
fiscal  year  without  knowing  the  exact 
amount  of  revenue  It  will  be  allowed  that 
year.  Planning  a  budget  without  such  a  fig- 
ure would  be  nearly  impossible.  The  hospital 
would  either  have  to  overcharge— with  any 
excess  placed  in  reserve  to  be  liquidated  by 
undercharging  the  next  year— or  risk  a  defi- 
cit with  no  way  of  retroactively  collecting 
additional  payments  from  patients  already 
billed. 

Since  physicians  are  largely  responsible 
for  determining  whether  patients  are  to  be 
admitted,  there  is  little  a  hospital  can  do — 
short  of  rationing  services — to  keep  annual 
admissions  within  a  prescribed  limit,  let 
alone  leave  a  cushion  for  unexpected  situa- 
tions, such  as  a  flu  epidemic  or  a  disaster. 

Under  the  second  part  of  the  Carter  plan, 
capital  expenditures  for  all  hospitals  would 
be  limited  to  a  total  of  $2.5  billion  during 
the  first  year  of  the  program — only  above 
half  the  current  spending  level.  Any  such  ex- 
penditures (over  $100,000)  would  require  a 
certificate  of  need  from  the  state  health 
planning  agency.  The  total  figure  would  be 
apportioned  to  the  states  on  the  basis  of 
population,  regardless  of  the  age  or  condi- 
tion of  its  hospitals. 

expansions  to  be  limited 
In  line  with  the  Administration's  conten- 
tion that  there  exists  a  great  excess  of  hos- 
pital beds,  a  moratorium  on  construction  of 
hospital  wings  would  be  Imposed  in  health 
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service  areas  with  more  than  four  beds  per 
1,000.  The  only  exception  would  be  If  a 
state  permanently  closed  twice  as  many  beds 
as  were  being  addsd.  But  no  exemption  is 
granted  to  replace  an  obsolete  facility  with 
a  smaller  one.  Under  this  plan,  a  new  Cook 
County  Hospital  could  not  be  built  until  the 
old  facility  had  been  torn  down — thus  elimi- 
nating the  source  of  care  for  the  poor  In 
the  Interim.  Since  Illinois  would  only  be 
allowed  one-fifth  of  its  current  capital  expen- 
ditures undsr  the  plan's  formula,  construc- 
tion of  a  new  county  hospital  would  be  Im- 
possible. Expansion  of  facilities  in  areas  with 
rapidly  growing  populations  would  also  be 
severely  limited. 

A  limit  on  capital  expenditures  would  have 
an  adverse  effect  on  continued  advancement 
in  medical  research  and  technology.  The  ac- 
quisition of  such  Ufesavlng  equipment  as 
coronary  care  and  burn  treatment  units, 
CAT  scanners,  and  other  new  devices  would 
be  greatly  limited.  While  there  may  be'^isme 
areas  of  the  country  with  the  latest  in  mea,l- 
cal  technology,  other  areas  where  such  equip- 
ment is  scarce  or  non-existent  would  have 
difficulty  In  purchasing  It  under  this  plan. 

There  Is  the  pos<^lbimy  that  the  $2.5  billion 
cap  will  not  be  enough  to  finance  either  new 
construction  or  purchase  equipment.  Even 
now,  the  hospitals  are  forced  to  make  large 
capital  expenditures  Just  to  maintain  stand- 
ards of  medical  quality — not  to  mention  im- 
provements required  to  meet  federal,  stats 
and  local  regulations.  In  fact,  this  figure  may 
not  be  enough  to  meet  the  requirements  of 
the  Life  Safety  Codes — not  to  mention  Sec- 
tion 504  of  the  Rehabilitation  Act,  which 
will  require  facilities  to  remove  barriers  to 
the  handicapped. 

control   plan   ironic 

It  is  ironic  that  the  greatest  factor  In 
Increasing  the  costs  of  health  care— the  fed- 
eral government — now  proposes  to  rectify  this 
by  imposing  further  controls.  Numerous  gov- 
ernment regulations  have  caused  these  costs 
to  escalate  by  requiring  additional  staff  for 
the  added  paperwork,  legal  accounting,  and 
administrative  ta.sks  which  result  from  them. 
Hospitals  are  affected  by  federal  minimum 
wage  laws,  the  Taft-Hartley  Act.  ERISA. 
OSHA.  EPA,  FDA  personnel  licensing  stand- 
ards, budget  review,  rate  and  reimbursement 
regulations,  and  quality  assurance  stand- 
ards— Just  to  name  a  few. 

The  cost  of  complying  with  federal  regu- 
lations has  been  estimated  at  $17  per  patient 
day — a  figure  which  Is  bound  to  soar  with 
the  enactment  of  the  cost  containment  pro- 
posal. For  all  the  hue  and  cry  over  the  num- 
ber of  excess  hospital  beds,  the  recently-ter- 
minated Hill-Burton  program  was  responsible 
for  constructing  40  percent  of  the  beds  in 
non-federal,  short-term  hospitals  as  recently 
as  1974 — a  year  in  which  more  than  $15 
billion  was  spent  to  operate  Hlll-Burton- 
supported  beds. 

Federal  action  to  Increase  the  number  of 
doctors  resulted  in  the  doubling  of  medical 
school  enrollments  in  the  last  10  years— add- 
ing to  the  cost  of  teaching  hospitals.  Though 
we  now  are  close  to  a  surplus  of  physicians, 
the  government's  health  manpower  pro- 
grams probably  contributed  to  the  maldis- 
tribution of  specialists  and  the  decreasing 
number  of  general  practitioners. 
effects  of  U.S.   plans 

I  would  be  remiss  if  I  failed  to  mention 
the  effects  of  the  Medicare  and  Medicaid 
programs  on  our  health  care  system.  The 
rate  of  hospital  admissions  and  surgical  pro- 
cedures for  the  elderly  rose  25  percent  and 
40  percent,  respectively,  with  the  enactment 
of  these  programs.  While  the  annual  rates  of 
price  Increases  for  medical  services,  as  meas- 
ured by  the  CPI.  were  an  average  of  3.2  per- 
cent per  year  pre-Medicare  (July.  1959  to 
June.  1966) ,  the  average  In  the  first  five  years 
post-Medicare  (June,  1966  to  June,  1971)  was 
7.9  percent.  Medicare  and  Medicaid  will  ac- 
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count  for  $36.5  billion  of  the  $44.3  billion 
In  federal  outlays  for  health  In  fiscal  1978 — 
even  with  the  cost  savings  anticipated  under 
this  proposal. 

If  the  Administration  truly  Intends  to  do 
its  part  to  hold  down  costs  in  health  care,  it 
must  begin  by  easing  the  burden  of  govern- 
ment regulations  and  reduce  federal  over- 
head. It  Is  unfair  to  single  out  the  hospitals 
for  punitive  cost  control.s  while  exempting 
wage  Increases  and  without  imposing  cost 
controls  on  the  supplier  that  hospitals  must 
purchase.  A  cap  on  hospital  revenues — con- 
sidering the  hospital's  largely  uncontrollable 
expenditures — can  only  lead  to  a  rationing 
of  health  care  and  a  deterioration  In  quality. 

Many  hospitals  have  had  cost-saving  pro- 
grams In  effect  for  a  number  of  years,  and — 
with  federal  control  programs  such  as  HSAs 
and  PSROs  already  in  existence — it  is  un- 
likely that  any  further  substantial  cuts  can 
be  made  without  bankrupting  the  system. 

There  are  two  ways  to  address  the  Issue  of 
cost  containment  with  respect  to  health 
care — one,  material;  the  other,  human. 
Tragically,  as  one  arbitrarily  contains  mate- 
rial cost  through  such  programs  as  those  rec- 
ommended by  the  Carter  Administration,  it 
must  come  at  the  expense  of  human  suffer- 
ing and  the  denial  of  the  finest  health  care 
to  American  citizens  that  can  be  found  In  the 
world. 

If  President  Carter  chooses  to  cut  off  his 
own  nose  to  spite  his  face,  that  Is  his  busi- 
ness. To  do  It  to  the  American  people  Is 
unconscionable. 


PRELIMINARY  ANALYSIS  OF  THE 
PROPOSED  PANAMA  CANAL  TREA- 
TIES 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  14,  1977 

Mr.  HANSEN.  Mr.  Speaker,  President 
Carter  has  offered  many  explanations  to 
the  American  people  of  what  the  pro- 
posed Panama  Canal  treaties  would  ac- 
complish. However,  the  administration 
has  yet  to  present  an  indepth  analysis  of 
the  treaty.  Perhaps  this  is  due  to  the 
fact  that  there  are  several  areas  in 
which  President  Carter  feels  he  cannot 
offer  an  adequate  explanation. 

I  have  just  received  a  special  prelimi- 
nary analysis  of  the  proposed  treaties 
which  was  specially  prepared  for  the 
Council  on  Inter-American  Security  by 
the  Foundation  of  Law  and  Society,  a 
public  interest  law  firm  located  in  Wash- 
ington, D.C. 

This  preliminary  analysis  which  I  am 
herewith  submitting  for  the  record  will 
be  supplemented  with  materials  examin- 
ing the  various  agreements,  annexes, 
minutes,  and  protocols,  and  will  be  fol- 
lowed by  detailed  review  of  the  Panama 
Treaty  documents.  Additionally,  my  good 
friend  and  colleague.  Congressman  Rudd 
or  Arizona,  plans  to  contact  every  Mem- 
ber individually  with  a  letter  concerning 
this  preliminary  analysis. 

Mr.  Speaker,  there  is  an  urgent  need 
to  know  among  all  Americans  as  to  just 
exactly  what  these  proposed  treaties 
would  really  do  for  or  to  America.  There- 
fore, I  commend  this  information  high- 
ly to  my  colleagues  as  well  as  the  Amer- 
ican public.  The  analysis  follows: 
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The  Panama  Canal  Treaty 
(Preliminary  Analysis  and  Problem  Areas  of 
the  Two  Interrelated  Treaties  on  the  Pan- 
ama Canal) 

PRELIMINARY    OBSERVATIONS 

This  Treaty  would  establish  the  operation- 
al scheme  for  the  Canal  during  the  next 
twenty-three  years.  It  Is  divided  Into  two 
distinct  phases:  (i)  through  December  31. 
1989.  and  (2)   through  December  31.  1993. 

Pour  mechanisms  related  to  the  operation 
of  the  Canal  would  be  established  by  the 
Treaty: 

(1 )  The  Panama  Canal  Commission  (PCC). 
This  would  be  the  primary  operating  body 
and  would  be  composed  of  five  Americans 
and  four  Panamanians  to  be  appointed  by 
their  respective  governments. 

(2)  The  Panama  Canal  Consultative  Com- 
mittee (CCC).  Each  country  would  have 
equal  representation  on  the  CCC  which 
would  function  In  an  advisory  capacity  to 
their  respective  governments  on  policy  mat- 
ters related  to  user  fees,  employment  policies 
and 

(3)  Joint  Commission  on  the  Environment 
(JCE).  Each  country  would  have  equal  rep- 
resentation on  the  JCE  which  would  recom- 
mend policies  to  protect  the  environment. 

(4)  Military  Defense  Board  (MDB).  Each 
country  would  have  equal  representation. 

It  should  be  noted  that  representation  on 
the  CCC.  JEC  and  MDB  are  subconsular  and. 
therefore,  do  not  require  advice  and  consent. 

Implementation  of  the  Treaty,  where  it  is 
not  self  executing,  is  through  two  Agree- 
ments, an  Annex,  and  an  Agreed  Minute. 
These  ancillary  documents  were  not  avail- 
able in  time  for  inclusion  in  this  preliminary 
analysis. 

THE   PANAMA    CANAL   TREATY 

Prologue  I 

Abrogates  prior  treaties. 
"Acknowledg(es)"    Panama's    sovereignty 
over  the  Canal  and  Zone. 

Article  I  ' 

Section  1.  Outlines  treaties  abrogated  and 
refers  to  Minute  aforementioned  which  in- 
cludes a  more  detailed  list  of  treaties  con- 
cerning the  Panama  Canal  as  well  as  other 
Treaties  with  Panama  containing  provisions 
related  to  the  Canal.  The  Minute  also  lists 
numerous  commercial  Treaties  with  Panama 
which  are  not  affected. 

Section   2.   Restates    Panama's    territorial 
sovereignty    and    grants    to    U.S.    operative 
rights  for  the  duration  of  the  Treaty. 
Article  n 

Provides  for  ratification. 

Establishes  the  Entry  into  Force  date  as 
that  six  months  after  the  exchange  of  rati- 
fication documents. 

Requires  that  the  ratification  dociiments 
for  BOTH  this  Treaty  and  the  Neutrality 
Treaty  be  exchanged  simultaneously  thus 
Irrevocably  bindlnff  the  two. 

Provides  that  The  Panama  Canal  Treaty 
would  expire  on  December  31.  1999. 
Article  III 

Section  1.  Restates  Panama's  territorial 
sovereignty  and  repeats  the  grant  of  operat- 
ing rights  to  U.S. 

Section  2.  Enumerates  the  operating  rights 
granted  to  U.S.  and  refers  to  an  Agreement 
implementing  Article  in.  The  salient  right 
granted  is  in  paragraph  (d)  :  "EstablUh 
modify,  collect  tolls."  NOTE,  however  Sec- 
tions 3  and  7  of  this  Article  as  to  the  com- 
position of  the  PCC  and  the  CCC.  The  latter 
would  recommend  toll  policies.  The  political 
realities  would  seem  to  indicate  that  Panama 
might  have  an  interest  in  raising  the  tolls 
particularly  in  view  of  t>ielr  In.s'stence  that 
the  U.S.  be  precluded  from  building  a  com- 
peting canal  without  Panama's  permission. 
(See  Article  XII.  Section  2^b)) 

Panama  would  receive,  moreover,  a  sub- 
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stantlal  part  of  the  revenues  dependent  upon 
the  tolls.  (See  Article  XIII,  Section  4(c)  in 
which  Panama  would  receive  $10  million  per 
year  from  the  Canal  "profits".)  Last  year, 
the  Canal  lost  money.  The  bureaucratic 
structure  of  the  PCC  and  the  CCC  would  in- 
dicate the  likelihood  of  toll  increases  almost 
Immediately  upon  entry  into  force  of  this 
Treaty. 

Section  3.  Establishes  the  Panama  Canal 
CommUsion  (PCC)  which  would  assume  the 
functions  of  the  Panama  Canal  Company 
which  is  dissolved  by  the  Treaty.  The  PCC 
would  be  composed  of  five  Americans  ap- 
pointed In  accordance  with  the  U.S.  law  and 
four  Panamanians  appointed  by  and  serving 
at  the  pleasure  of  the  revolutionary  gov- 
ernment. The  Administrator  would  be  an 
American  and  the  Deputy  Administrator 
would  be  a  Panamanian  through  December 
31.  1989.  The  positions  would  reverse  through 
December  31,  1999. 

Section  4.  Illustrates  PCC  activities.  Re- 
fers to  Annex. 

Section  5.  Requires  the  PCC  to  pay  Pan- 
ama for  housekeeping  in  the  former  Canal 
Zone  (CZ)  including  police  and  fire  protec- 
tion at  the  rate  of  $10  million  per  year  dur- 
ing the  first  five  years.  The  figure  would  be 
adjusted  biennially  thereafter  for  Infiation. 

Section  6.  Specifies  Panama's  general  Juris- 
diction in  the  former  CZ  over  the  courts, 
customs  and  postal  service. 

Section  7.  Establishes  the  Panama  Canal 
Consultative  Committee   (CCC). 

Section  8.  Provides  for  gradual  turnover 
of  technical  operations  to  Panamanians. 

Section  9.  Establishes  legal  status  of  Ameri- 
cans in  the  CZ  by  side  Agreement. 

Section    10.  Dissolves  the   Panama  Canal 
Company  and  the  CZ  government. 
Article  IV 

Provides  generally  for  the  defense  of  the 
Canal. 

Establishes  the  Military  Defense  Board 
(MDM)  with  equal  American  and  Pana- 
manian representation. 

Refers  to  a  second  side  Agreement. 
Article  V 

Precludes  Americans  In  Panama  from  par- 
ticipating or  Interferring  in  Panamanian 
politics. 

Article  VI 

Establishes  the  Joint  Commission  on  the 
Environment  (JCE)  to  mitigate  adverse  im- 
part on  the  environment  by  Canal  opera- 
tions. 

Article  VIII 

Provides  diplomatic  status  to  twenty  Amer- 
icans, and  their  dependents,  who  are  em- 
ployed by  the  PCC. 

Article  IX 

Deals  with  applicability  of  laws  and  law 
enforcement. 

Section  1.  Panamanian  law  will  apply  ret- 
roactively only  as  provided  in  prior  Treaties. 
Otherwise  it  appears  that  Panamanian  law 
applies  at  all  times  and  places  except  dur- 
ing the  transition  period  of  30  months  as 
stated  In  Article  XI. 

Section  2.  Businesses,  profit  and  non-profit, 
are  granted  a  30  month  grace  period  after 
which  they  are  to  be  treated  in  the  same 
manner  as  Panamanians  without  discrimina- 
tion. 

Section  3.  Recognizes  the  right  of  owner- 
ship of  Improvements  to  realty  but  dees  not 
recognize    the    right    to    own    real    estate. 

Section  4.  Establishes  different  rules  for 
real  property  Improvements  in  the  former 
CZ  Rules  are  set  forth  In  side  Agreement  to 
Article  III. 

Section  5.  Some  buildings  in  the  CZ  may 
be  used  upon  payment  of  a  fee  to  Panama. 
Should  Panama  decide  to  sell  the  land,  cur- 
rent users  will  have  first  refusal. 

Section  6.  If  Panama  requires  any  of  the 
above  persons  to  vacate,  they  shall  be  com- 
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pensated  at  the  "fair  market  value".  Estab- 
lishing that  value  might  be  difficult  after 
entry  into  force  of  the  Treaty. 

Section  7.  The  above  benefits  shall  apply 
only  to  those  in  business  prior  to  September 
7,  1977. 

Section  8.  Panama  will  not  interfere  with 
operating  rights  granted  U.S. 

Section  9.  Transiting  ships  and  persons 
which  stop  at  port  during  transit  would  be 
subject  to  Panamanian  fees,  taxes  and 
charges. 

Section  10.  Panama  and  U.S.  will  cooperate 
to  protect  American  personnel  and  PCC  prop- 
erty. 

Section   11.  Panamanians  and  Americans 
convected  by  the  other  State  would  have  the 
right  to  elect  to  serve  their  sentences  in  the 
State  of  their  nationality. 
Article  X 

Deals  with  employment  by  the  PCC. 

Section  1.  U.S.  would  set  employment  reg- 
ulations. 

Section  2.  Preference  would  be  given  Pan- 
amanians with  requisite  skills. 

Section  3.  U.S.  would  limit  PSS  recruit- 
ment outside  Panama  to  those  Jobs  which 
could  not  be  filled  by  Panamanians  with  req- 
uisite skills. 

(a)  Training  programs  would  be  Instituted 
for  Panamanians. 

(b)  Within  five  years  there  would  be  20^c 
fewer  Americans  working  for  PCC  than  upon 
entry  into  force  of  this  Treaty.  This  pro- 
vision is  "enforced"  by  the  housing  pro- 
visions which  appear  in  the  Agreements 
which  reduce  U.S.  possession  and  control  of 
housing  as  the  treaty  matures. 

(d)  Would  provide  for  active,  cooperative 
recruitment  of  Panamanians. 

Section  4.  Panamanian  professional  li- 
censes would  be  recognized  for  qualification 
standards  with  respect  to  PCC  Jobs. 

Section  5.  With  limited  exceptions,  Ameri- 
cans would  have  to  be  rotated  out  of  PCC 
employment  within  five  years  IF  hired 
AFTER  entry  into  force  of  this  Treaty. 

Section  6.  There  would  be  no  pay  dis- 
crimination on  the  basis  of  nationality,  race 
or  sex. 

Section  7.  Would  commit  U.S.  to  job  pro- 
tection for  Americans  displaced  by  discon- 
tinuance of  U.S.  activities  pursuant  to  this 
Treaty. 

Section  8.  PCC  would  have  the  option  to 
detail  its  employees,  at  Panamanian  ex- 
pense, to  work  delegated  to  Panama  by  this 
Treaty. 

Section  9.  Collective  bargaining  and  right 
to  affiliate  with  international  unions  would 
be  recognized. 

Section  10.  U.S.  would  commit  itself  to 
seek  early  retirement  for  employees  of  the 
former  Panama  Canal  Company  displaced  by 
this  Treaty  including  seeking  special  legis- 
lation on  their  behalf. 

Article  XI 

Deals  with  transition  period. 

Section  1.  Panama  would  resume  full  sov- 
ereignty over  CZ  upon  entry  into  force  of 
this  Treaty.  There  would  be  established  a 
30  month  transition  period. 

Section  2.  During  transition,  U.S.  and 
Panama  would  have  concurrent  civil  and 
criminal  Jurisdiction  subject  to  the  follow- 
ing provisions: 

(a)  U.S.  would  have  primary  Jurisdiction 
over  U.S.  nationals  in  criminal  matters. 

1 )  crimes  committed  In  the  former  CZ 
during  the  transition; 

2)  crimes  committee  prior  to  the  effective 
date  of  the  Treaty. 

In  all  other  cases,  Panama  would  have  pri- 
mary Jurisdiction.  NOTE:  this  means  that 
U.S.  nationals  working  for  PCC,  the  military 
and  other  civilian  components,  who  commit 
an  offense  outside  the  CZ  are  subject  ex- 
clusively to  Panamanian  Justice. 

(b)  Either  party  may  waive  Jurisdiction. 
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Section  3.  U.S.  would  retain  Jurisdiction 
over  offenses  committed  in  the  CZ  prior  to 
effective  date  of  Treaty. 

Section  4.  Sets  out  police  cooperation  in 
general  terms. 

Section  5.  U.S.  Courts  and  related  per- 
sonnel functioning  in  the  CZ  would  con- 
tinue during  the  transition  for  the  purpose 
of  carrying  out  the  terms  of  this  Article. 

Section  6.  U.S.  Court  would  retain  Jurisdic- 
tion over  pending  cases,  but  not  have  Juris- 
diction over  new  civil  cases. 

Section  7.  Former  U.S.  laws  would  remain 
in  effect  during  transition.  Cases  still  pend- 
ing at  the  end  of  transition  would  be  handled 
by  diplomatic  agreement  to  be  entered  later. 

Section  8.  U.S.  could  continue  to  arrest  and 
imprison  its  own  nationals  during  the  transi- 
tion. 

Article  XII 

Deals  with  sea  level  canal. 

Section  1.  Would  provide  for  a  Joint  feasi- 
bility study. 

Section  2(a)  No  new  canal  in  Panama  with- 
out Panama's  consent. 

Section  2(b)  Absent  Panama's  consent,  U.S. 
could  not  negotiate  with  any  other  country 
In  the  Western  Hemisphere  for  a  competing 
canal  while  this  treaty  would  be  In  force. 

Section  3.  U.S.  may  build  Panama  a  third 
lane  of  locks  In  the  former  CZ. 

Section  4.  Additional  territory  for  third 
lane  would  be  negotiable. 

Section  5.  Absent  consent  of  Panama,  nu- 
clear excavation  would  be  banned. 
Article  XIII 

Payments  to  Panama. 

Section  1.  Upon  termination  of  this  Treaty, 
canal  operation  goes  to  Panama. 

Section  2.  U.S.  would  transfer  all  Its  right, 
title  and  interest  in  all  canal  related  prop- 
erty to  Panama  as  follows : 

(a)  Upon  effective  date  of  Treaty,  all  prop- 
erty. Including  the  Panama  Railroad,  not 
used  by  U.S.  pursuant  to  this  Treaty. 

(b)  Thereafter,  any  property  the  U.S. 
ceases  to  use  pursuant  to  this  I'reaty. 

(c)  Housing  units  for  Panamanian  troops 
as  detailed  In  side  Agreement. 

(d)  Upon  termination  of  this  Treaty,  all 
other  U.S.  property  in  Panama. 

Section  3.  Panama  would  hold  U.S.  harm- 
less against  claims  of  third  parties  with  re- 
spect to  property  transferred  by  U.S.  to 
Panama. 

Section  4.  Payments  to  Panama: 

(a)  30  cents  a  canal  net  ton.  This  figure 
would  be  keyed  to  U.S.  wholesale  price  index 
on  biennial  basis  after  the  first  five  years. 
Note:  at  current  tonnage  and  tolls,  this 
arrangement  would  produce  about  $40  mil- 
lion per  year  for  Panama.  ' 

(b)  $10  million  per  year  to  be  paid  off  the 
top  of  canal  revenues. 

(c)  $10  million  per  year  to  be  paid  from 
revenues  In  excess  of  canal  expenses.  In  the 
absence  of  such  "profit",  these  payments 
would  accumulate  from  year  to  year. 

Article  XIV 
Disputes    to   be    settled    through    normal 
diplomatic  channels  Including  arbitration. 

PRELIMINARY   OBSERVATIONS  ON  PROBLEM  AREAS 
WITH  RESPECT  TO  THE  PANAMA  CANAL  TREATY 


The  overriding  question  with  respect  to 
the  proposed  Treaty  Is  "Does  the  Treaty  pro- 
tect whatever  interests  the  United  States  has 
in  operating  the  Canal?"  That  question  will 
produce  considerable  controversy. 

It  is  obvious  of  course,  but  the  claim  to 
and  acknowledgement  of  Panamanian  sover- 
eignty over  the  Canal  Zone  is  the  principal 
fact  of  the  Treaty.  Panama  views  it  as  cru- 
cial; it  Is  repeated  specifically  six  times  in 
the  document  and  referred  to  a  dozen  times 
more. 

By  the  terms  of  the  Treaty,  Panamanian 
sovereignty  is  acknowledged  on  the  effective 
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date  of  the  Treaty.  On  that  date,  the  Canal 
Zone  and  the  Panama  Canal  Company  cease 
to  exist.  From  that  time  forward,  the  Treaty 
is  almost  exclusively  a  vehicle  for  payment  of 
money  to  Panama. 

Should  Panama  abrogate  the  Treaty,  the 
United  States  would  have  no  legal  basis  in 
International  law  to  maintain  Its  position  In 
the  former  Canal  Zone.  Other  than  abject 
withdrawal,  our  sole  alternative  would  be 
military  action. 

During  the  life  of  the  Treaty,  moreover, 
there  would  be  established  a  pattern  of 
operation  and  management  which  creates 
what  appears  to  be  a  fiction  of  U.S.  control. 
The  Panama  Canal  Commission  does  not  give 
the  U.S.  clear  control  because  Americans 
have  a  majority  of  only  one.  While  U.S.  Com- 
missioners are  free  to  vote  their,  more-or-less. 
Independent  Judgment,  the  four  Panamanian 
Commissioners  are  not  so  free. 

The  additional  layers  of  bureaucracy  in  the 
Consultative  Committee,  et  cetera,  subject 
the  Commission  to  further  domination  by 
boards  on  which  there  is  not  even  a  theoreti- 
cal U.S.  majority.  The  function  of  the  Con- 
sultative Committee  to  advise  the  U.S.  and 
Panamanian  governments  rather  than  the 
Commission  would  appear  to  set  In  motion 
a  leverage  which  would  further  dilute  the  au- 
thority of  the  Commission  and  thus  substan- 
tially reduce  the  actual  control  which  might 
be  exercised  by  the  United  States. 

Since  the  Treaty  would  provide  that  the 
two  governments  would  be  required  to  give 
the  recommendations  of  the  Committee  "full 
consideration",  this  could  be  the  source  of 
many  disputes. 

// 

The  second  most  pressing  problem  of  the 
document  is  the  Interrelation  of  required 
Congressional  legislation  to  a  number  of  the 
Treaty  provisions. 

(1)  A  court  system  established  by  existing 
statute  is  abolished.  Is  that  dissolution  self- 
executing  or  Is  legislation  required?  It  would 
seem  that  Congress  would  be  required  to  act. 

(2)  The  Canal  Zone  government  Itself  Is 
dissolved  with  the  same  resultant  problem. 

(3)  It  would  seem  that  three  of  the  four 
bodies  established  by  the  Treaty  would  re- 
quire legislation.  The  Military  Defense  Board 
probably  would  not  require  an  Act  of  Con- 
gress. 

(4)  The  Treaty  Itself  suggests  the  relssue- 
ment  of  legislation  to  handle  the  retirement 
problems  of  the  employees  displaced  by  the 
dissolution  of  the  Panama  Canal  Company 
and  the  ultimate  dissolution  of  the  Panama 
Canal  Commission  itself. 

(5)  Some  legislation  would  probably  be  re- 
quired to  create  Incentives  for  the  five  year 
rotation  of  PCC  employees  required  in  Ar- 
ticle X. 

(6)  Although  Panama  will  be  paid  $10  mil- 
lion annually  for  police,  fire  protection,  sani- 
tation, et  cetera.  It  would  seem  that  prudence 
will  dictate  the  establishment  of  supplemen- 
tal U.S.  services  no  longer  available  from  the 
CZ  government. 

/// 

There  are  Independent  problems  arising  out 
of  the  Treaty  and  potentially  requiring  Con- 
gressional action.  The  Constitution  appears 
to  require  an  Act  of  Congress  to  authorize 
divestiture  of  United  States  property.  Al- 
though the  President,  through  the  Depart- 
ment of  State  and  the  Department  of  Justice, 
has  enunciated  a  doctrine  of  concurrent 
powers  excluding  the  requirement  of  Con- 
gressional action,  the  Issue  will  assuredly 
arise.  Does  the  House  have  a  Constitutional 
duty  to  participate  in  an  act  of  expropria- 
tion? 

However  the  claim  of  right  In  the  House 
may  be  resolved,  it  will  produce  one  direct, 
certain  consequence  on  the  deliberations  of 
the  Senate.  There  will  be  Senators  who.  out 
of  deference  to  the  House,  will  raise  these 
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issues  on  the  Senate  Floor  and  their  resolu- 
tion will  have  an  Infiuence  on  the  delibera- 
tions and  perhaps  on  the  result  itself. 

More  direct  and  not  subject  to  attack  on 
the  ground  of  concurrent  powers  w^ill  be  the 
responsibility  of  the  House  of  Representa- 
tives In  the  provisions  of  the  Treaty  which 
require  Acts  of  Appropriation.  Contributing 
to  the  problems  of  the  Treaty  will  be  the 
unique  melange  of  executive  and  legislative 
activities  required  to  produce  a  ratified  and 
effective  Treaty. 

Should  enabling  legislation  for  the  Treaty, 
apart  from  appropriations,  be  considered  be- 
fore the  Senate  advises  and  consents? 

Should  the  Senate  condition  its  consent 
upon  the  passage  of  Implementing  legisla- 
tion where  such  Is  required? 

How  Is  a  Treaty  so  dependent  upon  Con- 
gressional action  to  be  ratified  without  prior 
passage  of  the  enabling  legislation  and  still 
give  more  than  lip  service  to  the  exclusive 
legislative  powers  of  Congress? 

How  will  the  paramount  Constitutional 
problems  be  resolved?  The  citizens  of  the 
U.S.  have,  perhaps,  a  greater  interest  in  the 
maintenance  of  the  limitations  on  the  power 
of  government  and  the  proper  exercise  there- 
of than  they  do  In  the  ratification  of  this 
Treaty. 

Is  It  proper  to  face  Congress  with  a  ratified 
Treaty,  the  terms  of  which  would  be  mainly 
Inoperative  absent  legislation  and  then  de- 
mand of  It  the  approplrate  legislation? 

The  Treaty  appears  destined  to  force  a  con- 
frontation between  Congress,  or  the  House  of 
Representatives  at  least,  and  the  Executive 
Branch  on  the  limits  of  Executive  power. 

PRELIMINARY   ANALYSIS  OF  THE  PANAMA   CANAL 

NEUTRALITY    TREATY 

The  second  of  this  pair  of  Treaties  be- 
tween the  United  States  and  Panama  would 
attempt    to    assure    the    neutrality    of    the 
Canal  as  an  international  waterway. 
Article  I 

Panama  commits  that  the  Canal  shall  be 
permanently  neutral  international  waterway. 
Article  II 

Panama  declares  its  intention  that  In 
time  of  peace  or  war,  the  Canal  "shall  re- 
main secure  and  open  to  peaceful  transit  by 
vessels  of  all  nations  on  terms  of  entire 
equality."  The  stated  reason  for  this  com- 
mitment is  to  protect  Panama  from  reprisals 
during  any  hostilities. 

Article  III 

Section  1.  Panama  guarantees  security, 
efficiency  and  maintenance  upon  the  fol- 
lowing conditions: 

a)  Rules  to  be  limited  to  those  necessary 
to  operate  the  Canal. 

b)  Ancillary  services  necessary  to  the 
Canal's  operation  shall  be  provided. 

c)  Tolls  shall  be  equitable  and  consistent 
with  the  principals  of  international  law. 

d)  Financial  solvency  of  Canal  users  must 
be  established. 

e)  Vessels  of  war  of  all  nations  shall  have 
the  right  to  transit  the  Canal.  No  limit 
on  method  of  propulsion.  Internal  opera- 
tion, ammunition,  origin  or  destination.  Ves- 
sels of  war  shall  not  be  required  to  submit 
to  inspection,  search  or  surveillance. 

Section  2.  Refers  to  Annex  for  definition 
of  terms.  "Neutrality"  is  not  defined.  "In- 
spection" permits  health  Inspection  but  no 
other. 

Article  IV 

U.S.  and  Panama  would  agree  to  coop- 
erate in  maintaining  the  neutrality  of  the 
Canal  even  after  the  termination  of  the 
Panama  Canal  Treaty. 

Article  V 

Restates  the  provision  of  the  Panama 
Canal  Treaty  that  after  its  expiration,  Pan- 
ama would  operate  the  Canal. 
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Article  VI 

Section  1.  In  recognition  of  the  valuable 
contribution  of  the  United  States  In  the 
construction,  operation  and  maintenance  of 
the  Canal,  the  U.S.  may  also  use  the  Canal 
on  an  equal  footing  with  uU  other  nations. 
(See  observation  under  "Expeditiously".) 

Section  2.  While  the  U.S.  continues  to 
operate  the  Canal,  it  may  honor  Its  commit- 
ment to  Columbia  that  their  warships  may 
transit  the  Canal  toll-free.  After  expiration 
of  the  Panama  Canal  Treaty,  that  privilege 
would  be  at  the  discretion  of  Panama. 
Article  VII 

Section  1.  The  U.S.  and  Panama  will  Joint- 
ly sponsor  a  resolution  In  the  Organization 
of  American  States  opening  the  treaty  to 
adherence  by  all  nations. 

Section  2.  OAS  to  be  depository  of  the 
Treaty.  I 

Article  VIII  I 

Ratification  terms  Identical  and  contem- 
poraneous with  those  of  the  Panama  Canal 
Treaty. 


EXTENSIONS  OF  REMARKS 

KGB  PUNISH  BY  MEDICINE,  SAYS 
SOVIET  DOCTOR 


HON.  URRY  McDonald 

or   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  Mcdonald.  Mr.  speaker.  Soviet 
dissidents  have  been  telling  the  West — 
see  page  17378  of  the  Congressional 
Record,  June  2,  1977.  "The  Serbsky 
Treatment  and  Vladimir  Bukovsky"— for 
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made  it  possible  to  "certify"  anyone,  how- 
ever sane. 

Because  of  this  widespread  malpractice, 
psychiatry  had  become  widely  discredited 
among  the  Soviet  public,  and  people  gen- 
uinely needing  treatment  were  afraid  to 
seek  it. 

Dr.  Paplashvlll  said  that  only  In  the 
Kuchava  case  did  he  speak  against  maltreat- 
ment he  had  witnessed  or  knew  about.  In 
one  other  instance,  when  someone  found 
guilty  of  a  financial  crime  was  forcibly  hos- 
pitalized, he  refused  to  label  him  as  Insane. 

DRUG  CAUSES  PAIN 

The    "treatments"    were    deliberately    de- 
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some  time  about  the  Soviet  use  of  drugs    signed  to  intimidate.  One  of  the  methods 


and  confinement  in  insane  asylums  for 
those  who  politically  disagree  with  the 
Kremlin  masters.  Now.  however,  we  have 
the  first  Soviet  psychiatrist  to  defect  to 
the  West  and  confirm  in  detail  what  is 
going  on.  People  who  worry  about  human 
rights  and  world  peace  can  well  wonder 
how  we  can  have  "detente"  with  people 


used  was  to  give  dissenters  Injections  of  the 
drug  sulfazlne.  which  has  no  medical  pur- 
pose, and  causes  prolonged  and  agonizing 
pain. 

The  Influence  of  the  KOB  in  Soviet  psy- 
chiatry was  pervasive.  The  secret  police  had 
to  approve  every  psychiatric  appointment. 

Dr.  Paplashvlll  described  an  elaborate  In- 
cident  which   he   witnessed,   staged   by   the 


PRELIMINARY  OBSERVATIONS  ON   THE  PANAMA     such  as  the  KGB.  The  story  from  the     KGB  and  psychiatrists  at  a  conference  in 


CANAL    NEUTRALITY    TREATY 

Only  Article  V  of  this  Treaty  bears  upon 
U.S.  responsibility.  That  Article  would  com- 
mit the  U.S.  to  maintain  the  neutrality  of 
the  Canal.  The  entire  document  is  so  vague 
as  to  be  virtually  meaningless  The  content 
Is  entirely  a  unilateral  statement  of  purpose 
by  Panama.  Some  of  those  purposes  could 
be  Interpreted  as  directly  hostile  to  the 
United  States. 

Free  access  to  the  Canal  by  ships  of  war  of 
all  nations  during  hostilities  Is  not  a  com- 
forting   reassurance.    The    United    States    Is 


London  Daily  Telegraph  of  September  1, 
1977.  follows: 
KOB  PiTNisH  BY  Medicine,  Says  Soviet 
Doctor 
(By  David  Loshak) 
The  first  Soviet  psychiatrist  to  defect  to 
the  West,  Dr.  Avtandll  Paplashvlll,  appealed 
in  London  yesterday  for  concerted  Interna- 
tional condemnation  of  the  punitive  medi- 
cine    used     by     Russian     doctors     against 
dissenters. 
He  described   how  he   had  witnessed   the 
committed  by  the  Treaty  to  guaranteejust     forcible  hospitalisation  of  people  whose  only 


Tbilisi  attended  by  Western  psychiatrists. 
The  aim  was  to  discredit  Western  critics  of 
Soviet  psychiatric  abuse. 


such  passage  rights.  Presumably,  If  the  So- 
viet Union  wished  to  pass  a  fleet  through 
the  Canal  in  conflict  with  the  U.S.,  the 
United  States  would  be  committed  to  guar- 
antee that  passage. 

"Expeditiously" 

Article  VI,  which  grants  the  U.S.  the  same 
transit  rights  as  any  other  nation  contains 
a  final  sentence  which  requires  close  atten- 
tion. "Such  vessels  of  war  (those  of  the  U.S.) 
and  auxiliary  vessels  will  be  entitled  to  tran- 
sit expeditiously."  (emphasis  added).  What 
does  "expeditiously"  mean? 

Does  It  grant  priority  passage  to  American 
warships? 

If  so,  why  was  such  a  peculiar  word  used 
to  express  that  Idea?  The  very  use  of  a  word 
susceptible  of  interpretation  Invidious  to  the 
Interests  of  the  United  States  requires  In- 
tense Inquiry.  Of  course,  the  quality  of  the 
right  to  immediate  passage  is  without  rele- 
vance If  the  Canal  Is  without  strategic  Im- 
portance to  the  defense  Interests  of  the 
United  States. 


Illness  was  to  be  critical  of  the  authorities. 

He  had  seen  deliberately  false  diagnosis  of 
schizophrenia  made  by  doctors  on  patients 
who  were  patently  sane. 

"The  abuse  of  psychiatry  In  Russia  Is 
spreading,  and  taking  on  various  forms,"  Dr. 
Paplashvlll  said.  "It  has  turned  into  a  mecha- 
nism for  the  forcible  regulation  of  social  be- 
haviour." 

He  called  on  the  World  Psychiatric  Associa- 
tion, holding  its  sixth  annual  congress  in 
Honolulu,  to  voice  Its  outright  condemnation 
of  Soviet  psychiatric  malpractice. 

FURTHER  PERSECUTION 

Only  In  this  way  would  dissenters  be  spared 
further  persecution  and  a  chance  be  created 
to  bring  Russian  psychiatry  back  into  the 
sphere  of  respectable  medicine, 

Dr.  Paplashvlll,  30,  defected  to  Austria  with 
his  wife,  Eva,  a  clinical  psychologist,  after 
obtaining  official  permission  to  take  a  four- 
day  holiday. 

The  couple  are  living  in  a  refugee  camp 
and  hope  to  be  allowed  to  live  and  work  in 


This  Single  sentence  may  be  the  crux  of  WMt"^*^^n!,"*'■  ^^'^  ^^''^"'^^y  arranged 
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passage  necessary 
to  United  States  warships.  If  it  has  no  stra- 
tegic ImporUnce,  the  adverb  selected  to 
describe  the  right  of  passage  Is  without 
meaning. 

"Expeditious"  Is  In  the  Treaty  because 
someone  thinks  it  important  to  imply  a  spe- 
cial right  of  passage.  In  the  context  of  this 


to  the  Asatyanl  psychiatric  research  Institute 
In  Tbilisi.  Georgia. 

The  first  case  he  encountered  of  a  patient 
diagnosed  as  mentally  111  because  he  criticised 
certain  aspects  of  Soviet  life  concerned  a  35- 
year-old  mechanic  named  Khayev. 

When  he  said  he  would  report  the  Incident 
to  Izvestia,  the  Moscow  newspaper,  medical 


Treaty,  that  special  right  of  passage  refers     staff    decided    to    diagnose    him 

to  the  defense  Interests  of  the  United  States. 

The   drafters   admit   an   immediate   defense 

interest  by  the  use  of  a  special  word.  It  Is 

Imperative  to  get  a  precise  meaning  for  that 

word. 

In  the  alternative,  it  would  be  equally  im- 
perative to  obtain  a  commitment  from  the 
Joint  Chiefs  of  Staff  that  the  Panama  Canal 
has  no  defense  meaning  or  strategic  impor- 
tance to  the  United  States. 


as   schizo- 
phrenic, to  avoid  any  investigation. 

Dr.  Paplashvlll  said  that  repeated  diagnoses 
of  schizophrenia  by  Russian  doctors  were 
made  on  the  basis  of  the  theories  of  Acada- 
mlclan  Andrei  Snezheysky.  Russia's  foremost 
psychiatrist,  who  heads  the  Soviet  delegation 
in  Honolulu. 

The  theories  expand  the  boundaries  of 
schizophrenia  to  Include  almost  any  devia- 
tion from  political  or  social  norms  and  so 


UNFAIR  DISMISSAL 

The  man  complained  to  the  authorities 
about  being  unfairly  dismissed,  and  linked 
this  with  corrupt  bureaucratic  practice. 

He  was  interned  in  Moscow  Psychiatric 
Hospital  No.  7,  Dr.  Paplashvlll  said,  and  then 
transferred  to  Grozby.  He  was  diagnosed  as 
schizophrenic,  although  showing  no  symp- 
toms of  this  Illness. 

In  a  second  case,  a  49-year-old  architect, 
Zurab  Kuchava,  was  brought  to  the  Tbilisi 
research  institute  by  KGB  officers  in  Decem- 
ber, 1973.  He  was  put  with  severely  mentally 
ill  patients. 

This,  too,  was  a  case  of  allegedly  unfair 
dismissal,  an  Injustice  which  Kuchava  at- 
tributed to  the  attitude  of  the  Soviet  system 
towards  Independent  thinking. 

During  a  "scientific  session"  at  which  the 
institute's  director.  Academician  Zurabash- 
vlll  was  present,  the  architect  was  ruled  to 
be  schizophrenic  and  socially  dangerous.  Dr. 
Paplashvlll  said  that  he  opposed  this  "clear- 
ly fabricated"  diagnosis,  for  which  he  was 
rebuked  and  threatened. 

A  third  patient,  a  30-year-old  physicist 
called  Elldashvill,  voluntarily  entered  hospi- 
tal for  examination  for  neurosis,  but  was 
forcibly  detained  and  beaten  up  when  he 
asked  to  be  discharged. 

During  one  conference  session,  it  was  ar- 
ranged that  a  person  who  was  genuinely 
mad  leaped  on  to  the  stage  and  shouted  that 
he  had  been  medically  persecuted  for  polit- 
ical reasons. 

The  Western  doctors  then  demanded  to 
examine  the  person,  only  to  And  that  he 
was,  in  fact,  insane. 

DOMESTIC  PROPAGANDA 

The  incident  was  used  in  domestic  prop- 
aganda to  ridicule  Western  criticism,  but 
because  the  Western  doctors  suspected  a 
ruse,  little  could  be  made  of  It  outside  Rus- 
sia. 

Dr.  Paplashvlll  said  it  woul  be  misguided 
to  suppose  that  the  Soviet  authorities  could 
be  better  persuaded  to  change  their  methods 
by  quiet  persuasion  behind  the  scenes, 
rather  than  outright  public  condemnation. 

That  approach  had  failed.  Psychiatric 
abuse  in  Russia  had  become  more  intensive, 
and  it  was  spreading  to  Eastern  Europe.  The 
only  way  was  to  shame  the  Russians  and 
Isolate  them  from  the  international  medical 
community. 

There  would  be,  he  said,  a  direct  connec- 
tion between  the  outcome  of  the  Honolulu 
congress  and  the  fate  of  dissenters  in  Russia. 
If  the  Congress  ostracised  the  Russians,  the 


news  would  become  known  in  Russia  Itself, 
despite  censorship. 


MORE  BUREAUCRACY? 


HON.  HENRY  J.  HYDE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  HYDE.  Mr.  Speaker,  though  one 
of  the  subjects  President  Carter  ex- 
pounded on  most  during  his  campaign 
for  the  Presidency  was  "Big  Govern- 
ment"— and  we  all  know  of  his  promise 
to  streamline  the  Federal  bureaucracy — 
the  White  House  continues  to  support 
the  creation  of  yet  another  Government 
agency  for  consumer  protection. 

Whether  or  not  legislation  to  establish 
this  superfluous  new  Government  agency 
reaches  the  floor  before  this  session  ad- 
journs remains  to  be  seen,  but  if  it  does 
I  am  confident  that  the  true  protectors 
of  consumer  interests  in  Congress  will 
heed  the  words  of  the  Chicago  Tribune — 
echoed  by  newspapers  throughout  the 
country  and  consumers  alike — which 
say:  "We're  protected  enough,  thanks." 

On  June  1.  President  Carter  reported 
that  100  business  firms  endorsed  the  bill 
to  create  an  Agency  for  Consumer  Ad- 
vocacy. Yet  the  National  Chamber  of 
Commerce  reports  that  it  has  received 
thousands  upon  thousands  of  letters 
from  businessmen  who  oppose  this  legis- 
lation. These  people  are  not  only  con- 
sumers themselves,  but  they  deal  direct- 
ly with  consumers  every  day.  They  do 
not  need  another  Government  agency 
harassing  them  or  telling  them  how  to 
deal  with  consumers.  They  know  full 
well  their  products  and  services  are  their 
livelihood. 

I  would  like  to  insert  in  the  Record 
some  of  the  names  of  those  companies 
and  businesses  in  my  home  State  of  Illi- 
nois who  oppose  the  establishment  of 
yet  another  Government  bureaucracy, 
which  by  conservative  estimates,  would 
cost  the  taxpayers  an  estimated  $60  mil- 
lion for  the  first  3  years  alone: 
Illinois 

Etexter  Van  Hoozen,  Dexter  Van  Hoozen 
Electric  Service,  9210  Alden  Road,  Alden, 
Illinois  60001 

Henry  A.  Plckard,  Pickard  Inc.,  782  Corona 
Ave.,  Antloch,  Illinois  60002 

Fred  Buhrke,  Buhrke  Industries  Inc..  511 
W.  Algonquin  Road,  Arlington  Heights.  Illi- 
nois 60005 

Joseph  A.  Weber  Jr..  Weber  Marking  Sys- 
tems. Inc.,  711  W.  Algonquin  Rd.,  Arlington 
Hts.,  Illinois  60005 

Georgia  L.  Davidsmeyer.  Davldsmeyer  Bus 
Service,  Inc.,  2513  East  Higgtns  Road,  Elk 
Grove  Village,  Illinois  60007 

Timothy  J.  Frlsby,  R.  J.  Frlsby  Mfg..  1500 
Chase  Ave..  Elk  Grove,  Illinois  60007 

J.  R.  Franzen.  Hanke  Co..  Inc..  1001  Pargo 
Ave.,  Elk  Grove  Village,  Illinois  60007 

Les  Klenk,  K  &  M  Rubber  Co..  1601  Pratt 
Blvd.,  Elk  Grove,  Illinois  60007 

Stanley  Luc.  Jr.,  Panlmatic  Co..  7  Bond 
Street,  Elk  Grove,  Illinois  60007 

Heinz  Lueders,  Heinz  Plastic  Mold  Co., 
211  Seegers,  Elk  Grove  Village,  Illinois  60007 

J.  D.  Schrader,  A.  B.  Dick  Company.  2200 
Arthur  Ave.,  Elk  Grove  Village,  Illinois  60007 

R.  J.  Stuckel  Co.,  Inc.,  1385  Howard  Street, 
Elk  Grove  Village,  Illinois  60007 
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Edwin  J.  Walters,  E.  Walters  &  Company, 
Inc.,  333  North  King  Street.  Elk  Grove  Vil- 
lage, Illinois  60007 

James  C.  Berg,  V.P..  Residential  Develop- 
ment Group,  Inc.,  451  Coventry  Green,  Crys- 
tal Lake,  Illinois  60014 

L.  H.  Burbank,  President,  Lake  Suto  Sup- 
ply, Inc.,  P.O.  Box  86,  Teckler  Blvd..  Crystal 
Lake.  Illinois  60014 

Steve  Ornkulch.  Baird  &  Warner,  Inc..  386 
Virginia  St.,  P.O.  Box  514,  Crystal  Lake,  Illi- 
nois 60014 

John  Jung,  Century  21.  John  Jung  Real 
Estate  Inc.,  460  Virginia  St.,  Crystal  Lake, 
Illinois  60014 

Phil  Lembkey,  Flowerwood,  Inc.,  Rt.  14  & 
176,  Crystal  Lake,  Illinois  60014 

Mr.  W.  A.  Kates.  W.  A.  Kates  Company. 
P.O.  Box  627,  Deerfield.  Illinois  60015 

Richard  M.  Hall.  R.M.  Hall  Sales  Agency. 

176  W.  Dulles  Rd..  Des  Plaines,  Illinois  60015 

George  A.  Nichols,  President,  DeSoto,  Inc.. 

1700    S.    Mt.    Prospect    Road.    Des    Plaines, 

Illinois  60018 

John  E.  Sherman,  Sherman  Plumbing  & 
Heating,  P.O.  Box  128.  6119  North  West  High- 
way, Crystal  Lake,  Illinois  60014 

John  D.  Slmms,  Merkle-Korff  Gear  Com- 
pany. 1776  Wlnthrop  Drive,  Des  Plaines.  Il- 
linois 60018 

A.  G.  Wlenecke.  Henry  C.  Wienecke.  Inc.. 
680  Vernon  Ave..  Glencoe.  Illinois  60022 

Amos  E.  Buettell.  President,  Crown  Indus- 
trial Products  Company,  12603  State  Line 
Road,  Hebron,  Illinois  60034. 

Warren  T.  Davis,  President,  United  Educa- 
tors. Inc..  Publishers  House.  Lake  Bluff.  Illi- 
nois 60044. 

Herbert  Schmidt,  Flower  Hut,  2048  E. 
Grand,  Undenhurst.  Illinois  60046 

Robert  T.  Hlnman.  Eclipse  Mfg.  Co..  48  S. 
Old  Rand  Rd.,  Lake  Zurich,  Illinois  60047 

Marvin  von  Aswege,  First  National  Bank 
of  Morton  Grove,  6201  Dempster  Street,  Mor- 
ton Grove,  Illinois  60053 

Harold  J.  Carlson,  Randhurst  Corp.,  999 
Elmhurst  Rd.,  Mt.  Prospect.  Illinois  60056 

W.  F.  Ewert,  Managing  Director.  Illinois 
Retail  Hardware  Ascoclatlon,  215  W.  Prospect 
Ave.,  Mt.  Prospect,  Illinois  60056 

Raymond  S.  Johnston,  President,  First  Na- 
tional Bank  of  Mount  Prospect,  P.O.  Box  319. 
Mt.  Prospect,  Illinois  60056 

E.  R.  Clarke.  Fansteel.  Inc..  Number  One 
Tantalum  Place.  North  Chicago.  Illinois 
60064 

James  Edwin  Brown.  Pearson.  Brown  & 
Associates,  Inc.,  1550  Highway  Suite  309.  Park 
Ridge,  Illinois  60068 

J.  J.  Coffey.  Jr..  Exec.  Sec,  George  S.  May 
International  Co.,  ills.  Washington  Street, 
Park  Ridge,  Illinois  60068 

T.  Gerald  Magner,  Sr.,  Meeker-Magner  Co.. 
222  So.  Prospect  Ave..  Park  Ridge,  nilnois 
60068 

Ferd  Rebechlnl,  Rebechlni  Studio.  928 
Busse  Hwy..  Park  Ridge.  Illinois  60068 

I.  Ferdinand,  Chairman,  The  Hlrsh  Com- 
pany. 8051  N.  Central  Park  Ave.,  Skokle,  Illi- 
nois 60076 

Jack  P.  Meyerhoff,  Brunswick  Corporation, 
One  Brunswick  Plaza,  Skokle,  Illinois  60076 
Andrew  McNally  IV,  Rand  McNally  &  Com- 
pany.   8255    Central    Park.    Skokle.    Illinois 
60076 

G.  E.  Batzel.  Midland  Dlv..  The  Dexter 
Corp..  East  Water  Street,  Waukegan.  niinols 
60085 

Charles  C.  Isley  III.  CCE.  President,  Wau- 
kegan Lake  County  Chamber  of  Commerce. 
P.O.  Box  888,  Waukegan.  Illinois  60085 

Marlln  D.  Reed.  Reed-Randle  Motors,  3100 
W.  Grand  Ave..  Waukegan,  Illinois  60085 

A.  P.  Sorenson.  Radio  Station  WKRS.  P.O. 
Box  500.  Waukegan.  Illinois  60085 

R.  Bruce  Wight.  Pres..  Pfanstiehl  Chemical 
Corp.  3300  Washington  St..  Waukegan.  Illi- 
nois 60085 

Jerry  Larsen,  Larsen  Marine  Service.  Inc., 
625  Sea  Horse  Dr.,  Waukegan  Illinois  60085 
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William  R,  Lueders,  Sunnyslde  Corpora- 
tion, 225  Carpenter  Ave..  Wheeling.  Illinois 
60090 

Charles  W.  Matthews,  Matthews  Employ- 
ment Inc..  321  Grand  Ave..  Waukegan.  Illinois 
60095 

Groleau  Agency.  1814  8th  St.,  Wlnthrop 
Harbor.  Illinois  60096 

Arthur  E.  Fossland.  President.  American 
International  Hospital.  ShUoh  Blvd.  and 
Enunaus  Ave..  Zlon.  Illinois  60099 

William  A.  Petreman.  Wm.  A.  Petreman  & 
Assoc..  P.O.  Box  25.  Zlon.  Illinois  60099 

Thomas  A.  Rostron  President.  First  Fed- 
eral Savings  and  Loan.  Madison  at  County 
Street.  Waukegan.  Illinois  60099 

Maurice  Hill.  President.  Hill  Engineering 
Inc..  313  W.  Fay.  Addison  Illinois  60101 

Gerald  A.  Nells.  President.  Illinois  Heating 
&  Ventilating  Co.,  Inc.,  85  S.  Falrbank  S. 
Addison.  Illinois  60101 

George  H.  Bell.  President,  Bartlett  State 
Bank,  335  South  Main  St..  Bartlett,  Illinois 
60103 

R.  C.  Nikolas,  G.  J.  Nikolas  &  Co..  Inc.,  2800 
Washington  Blvd..  Bellwood.  Illinois  60104 

B.  C.  Young.  Bert  C.  Young  &  Sons.  Corp.. 
4009  Warren  Ave..  Bellwood.  Illinois  60104 

M.  C.  Benton  Jr..  Spector  Freight  Lines, 
Inc.,  1050  Kingery  Highway,  Bensenvllle. 
Illinois  60106 

John    L.    Colmar,    Beellne   Fashions,    Inc.. 
100  Beellne  Drive.  Bensenvllle.  Illinois  60106 
Lyle    D.    Winkler.    Reliance    Glass    Works, 
Inc.,  P.O.  Box  825  (104  Gateway  Road),  Ben- 
senvllle, Illinois  60106 

David  Prober.  DeKalb  Iron  &  Metal  Co..  900 
Oak  Street.  De  Kalb.  Illinois  60115 

Gerald  J.  Adams.  Exec.  V.P..  Burren  Trans- 
fer Company.  2nd  &  Berkley  Streets.  Elgin. 
Illinois  60120 

Kenneth  Cewke.  Lakevlew  Screw  Machine 
Products.  Inc..  466  Renner  Drive.  Elgin, 
Illinois  60120 

George  Gray.  Grayllne  Housewares,  1616 
Berkley  St..  Elgin.  Illinois  60120 

Joe  Horace,  Horace  Dodge,  970  Villa.  Elgin. 
Illinois  60120 

Donald  Y.  Impey.  Business  Manager.  David 
C.  Cook  Publishing  Co.,  850  North  Grove 
Avenue.  Elgin,  Illinois  60120 

Thomas  M.  Loveday,  Thomas  M.  Loveday — 
Real  Estate.  100  E.  Chicago  St..  Elgin.  Illi- 
nois 60120 

William  E.  Manning.  Union  National  Bank 
Sc  Trust  Co.  of  Elgin.  One  Fountain  Square 
Plaza.  Elgin.  Illinois  60120 

Ashley  E.  Arnold.  Union  National  Bank  & 
Trust  Co.  of  Elgin,  One  Fountain  Square 
Plaza.  Elgin,  Illinois  60120 

Wayne  N.  Newman,  W-D  Oil  Co.,  P.O.  Box 
1062.  Elgin.  Illinois  60120 

May  T.  Rakow.  Illinois  Hydraulic  Constr. 
Co..  P.O.  Box  545.  Elgin.  Illinois  60120 

Robert  E.  Schroeder.  Schroeder  Sign  Co.. 
390  Sadler  Ave.,  Elgin,  Illinois  60120 

Joseph  C.  Stratman,  Imperial  Catering, 
Inc..  5  Walnut  Ave..  Elgin.  Illinois  60120 

Raymond  Young.  Ray  Young  Food's  Dlst. 
Inc..  2075  Larkln  Ave..  Elgin.  Illinois  60120 
C.  J.  Allen.  President.  Charles  J.  Allen  & 
Associates.  381  No.  York  St..  Elmhurst.  Illi- 
nois 60120 

George  Messner.  National  Plan  Service, 
Inc..  435  West  Pullerton  Avenue.  Elmhurst, 
Illinois  60126 

Frank  Moyle.  Patten  Ind.  Inc..  635  W.  Lake 
St..  Elmhurst.  Illinois  60126 

John  J.  Jameson,  President.  WUbert,  Inc.. 
P.O.  Box  147,  Forest  Park,  Illinois  60130 

Arne  R.  Flolo,  Plolo  Electric  Co..  11920  W. 
Franklin  Ave..  Franklin  Park.  Illinois  60131 
J    A.  Klemeyer.  Brunner  &  Lay.  Inc..  9300 
King  St..  Franklin  Park.  Illinois  60131 

Alice  A.  Paulson.  Genoa  Offset.  330  W. 
Main  St..  Genoa,  Illinois  60135 

Richard  W.  Church,  Communications 
Mana<'ement,  P.O.  Box  484.  Glen  Ellyn.  Illi- 
nois 60137 
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Earl  R.  Flene,  President,  Robert  Bosch 
Corp..  2800  South  25th  Ave..  Broadview,  Illi- 
nois 60153 

F.  L.  Flelschreln,  Continental  Premium 
Corp.,  1030  W.  Roosevelt,  Westchester,  Illinois 
80153 

Paul  C.  Sternberg,  Elkay  Mfg.  Co.,  2700  So 
17th  Ave.,  Broadview,  Illinois  60153 

H.  C.  KroepUn,  Sheet  Metal  &  Conveyor  Co., 
2025  N.  15th  Avenue,  Melrose  Park,  Illinois 
60160 

John  M.  Atols.  President,  Atols  Tool  Sc 
Mold  Corp,  3828  N.  River  Road.  SchUler 
Pnrk,  Illinois  60176 

R.  B.  Countryman,  President,  Chicago 
Haulage,  Inc.,  4663  Ruby  Street,  Schiller  Park 
Illinois  60176 

Robert  A.  Hoffer,  Hoffer  Plastics  Corpora- 
tion, 500  N.  Collins  St.,  South  Elgin,  nilnols 
60177 

H.  R.  Hllstrom,  Drlv-Lok,  Inc.,  1140  Park 
Ave  .  Sycamore,  Illinois  60178 

George  B.  Suter,  The  Suter  Company  Inc 
258  May  St.,  Sycamore.  Illinois  60178 

Jack    Lockert,    Lockerfs    Land    Imp.    Co 
1150  Fowls  Rd.,  Box  222.  West  Chicago    Il- 
linois 60185 

Werner  K.  Dick.  W.  Dick  Co..  429  E.  St. 
Charles  Rd..  Carol  Stream.  nUnols  60187 

Peter  D.  Jans,  Silent  Partner  Assoc.  Inc 
1926  Central  St..  Evanson.  Illinois  60201 

Thomas  F.  Sandblom.  Central  Motors  Inc 
1000  Central  St.,  Evanston,  Illinois  60201 

Robert  Humphrey.  President.  State  Na- 
tional Bank.  1603  Orrlngton  Avenue.  Evans- 
ton,  nilnols  60204 

Robert  Leonl.  Leonl  Motor  Exp.,  Inc.  601 
Ashland  Ave..  Chicago  Heights,  Illinois  60411 

John  Roslnlco.  Sauk  Steel  Co.  Inc.  3215 
Butler,    So.    Chicago   Hts..    Illinois    60*11 

Clare  A.  Suecke.  First  National  Bank  in 
Chicago  Hts..  100  First  Nafl  Plaza.  Chlcaao 
Heights.  Illinois  60411  ' 

W.  W.  Haerther  Jr..  Ideal  Carbide  Die  Co 
6644  W.  99th  Place.  Chicago  Ridge,  Illinois 
60415 

,  .^°"*''*  Bulkema.  Jacobs.  Bulkema  &  Malak 
LTD  .  16231  Wausau,  South  Holland.  Illinois 

P.  Vogelmann,  F.  Vogelmann  &  Co  440 
Center  Str.,  Frankfort.  Illinois  60423 

Harold  S.  Gregg.  President.  South  Subur- 
ban Federal  Savings  &  Loan  Assoc.  154th  at 
Broadway.  Harvey,  Illinois  60426 

T.  L.  Hammond,  Whiting  Corp..  157th  & 
Lathrop,  Harvey.  Illinois  60426 

L^  R.  Hochberg.  V.  P.,  First  National  Bank 
in.?.*"'*^-  "*  ^-  ^^***»  St..  Harvey,  nilnols 

60426 

Donald  G.  King.  First  National  Bank  In 
«a/o»^'  "*  ^-  ^^^^  Street.  Harvey.  Illinois 

"0426 

John  W.  Bowden  M.D.,  Family  Medical 
Oroup.  330  N.  Madison  St..  Jollet.  Illinois 
60435 

Russel  R.  Moran.  President.  Nlcon  Corp 
2317  W.  Jefferson  St.,  JoUet,  Illinois  60435 
Andrew  Vander  Zee.  Lansing  Paint  &  Sup- 

90438°'  ^^'^  ^"*^*  ^°^'  ^"^'°K'  ""nolfi 
Dale  Del  Sasso.  President.  Jollet  Cabinet  ft 

Formica  Top  Co..  Inc.,  Caton  Farm  Road  Rt 

No.  3.  Lockport.  Illinois  60441 
Richard      E.      Campbell,     Belman-Melcor 

Inc.,    7575   West   83rd   Street,   Tlnley   Park' 

Illinois  60477  ^  • 

Beverly  A.   Watson,   Acorn   Auto   Supnlv 

Inc      15711    S.    Cicero,    Oak    Forest,    lUlnols 

604  o2 

Arthur  Follenewelder,  Brown  Packing  Co 
158th   &    Greenwood   Road,   South   Holland' 
Illinois  60453 

David  Vander  Ploeg,  Equipment  Parts. 
Inc.,  P.O  Box  276,  South  Holland,  DllnoU 
60473 

Paul  Vander  Ploeg,  World  Generator  Com- 
pany, 530  West  162nd  Street.  South  Holland 
Illinois  60473 

T.  O.  ChunU.  Clipper  Corporation.  16860 
Oak   Park   Ave..   Tlnley   Park.   Illinois  60477 

Frank  M.  Chuk.  Ben  Franklin,  6710  111th 
Street.  Worth,  Illinois  60482 
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James  Cocalas,  Colcalas,  Holly  ft  Co.  Ltd. 
6944  W.  111th  Street,  Worth.  Illinois  60482 
James  E.  Kennelly.  Worth  Currency  Ex- 
change. Worth  Comm.  Credit  Union,  Ken- 
nelly Bookkeeping  Service,  7101  W.  111th 
Street.  Worth.  lUlnoU  60482 

Jack  K.  Schaefer  D.V.M..  Aurora  Animal 
Hospital.  215  W.  Galena.  Aurora,  IlUnoU 
60504 

Russ  Collins.  Collins  Oil  Co..  45  Pierce  St., 
Aurora,  Illinois  60505 

James  W.  Johnson,  Exec.  V.  P..  Valley  In- 
dustrial Association.  Suite  201  Aetna  Bldg., 
2111  Plum  St..  Aurora,  Illinois  60506 

Bennett  Archambault,  President,  Thor 
Power  Tool  Co.  (Stewart-Warner  Co.).  175 
N.  SUte  Street,  Aurora.  Illinois  60607 

F.  James  Garbe.  President.  Garbe  Iron 
Works.  Inc..  600  North  Broadway,  Aurora. 
Illinois  60607 

James  F.  Eldrldge.  La  Orange  Transporters. 
Inc..  9124  Ogden  Ave..  Brookfleld.  Illinois 
60513 

James  P.  Eldrldge.  Douglas  Equipment. 
Inc..  9124  Ogden  Avenue.  Brookfleld,  Illinois 
60513. 

R.  C.  Schlaack.  President.  J.  P.  Miller  Ar- 
tesian Well  Co.,  9100  Plalnfleld  Road,  Brook- 
fleld, Illinois  60513. 

Lionel  J.  Ooulet,  V.P.  of  Corporate  Rela- 
tions, Sunbeam  Corporation,  2001  S.  York 
Road,   Oak  Brook,   Illinois  60521. 

J.  K.  McCoy,  President,  The  First  National 
Bank  of  Hinsdale,  50  S.  Lincoln,  Hinsdale, 
Illinois  60521. 

M.  G.  Mitchell,  Chairman  &  Pres.,  Chicago 
Bridge  &  Iron  Company,  800  Jorle  Blvd.,  Oak 
Brook.  Illinois  60521. 

Elmer    Theldel.    Hinsdale    Nurseries.    Inc.. 

7200  S.  Madison  Rd..  Hinsdale.  Illinois  60521. 

S.    T.    Hanklnson.    Hanklnson   Lumber   & 

Supply   Co..    1909   Ogden   Ave .   P.O.   Box   G. 

Lisle.  Illinois  60532. 

W.  C.  Miller  III.  Du-Call  MUler  Plastics  Co.. 
Inc..  4730  So.  Tender  Ave..  Lisle.  Illinois 
60532. 

Elmer  Toman.  E.  Toman  &  Co..  8700  W. 
47th  St..  Lyons.  Illinois  60634. 

Robert  S.  Berg.  President.  Processed  Plastic 
Co..  1001  Aucutt  Rd.,  Montgomery.  Illinois 
60538. 

Harold  E.  White.  President.  The  Naper- 
vllle  Sun  (newspaper).  The  Sun  Printing 
Corp..  9  W.  Jackson.  Napervllle.  Illinois 
60540. 

James  B.  Ruther.  Ralloc  Company.  Inc.. 
708  Lockport  St..  Plalnsfleld.  Illinois  60544. 

James  N.  Mclnnes.  President.  The  Sand- 
wich State  Bank.  100  West  Church  Street. 
Sandwich.  Illinois  60548. 

Carole  Dolder.  Mbr.  Board  of  Dlr..  Dolder 
Electric  Supply.  Inc..  360  East  Lincoln  High- 
way. Waterman.  Illinois  60666. 

Lawrence  Q.  Langland,  Langland  Realty, 
208  S.  Bridge  St.,  YorkvlUe.  Illinois  60660. 

Wayne  C.  Larson,  Larson  Funeral  Home. 
107  W.  Madison  St..  Yorkvllle.  Illinois  60660. 
Carl  R.  Hansen.  President.  Chicago  Asso- 
ciates.  Inc..    75   E.    Wacker   Drive,    Chicago. 
Illinois  60601. 

John  W.  Nerllnger.  Automotive  Service  In 
dustry  Assoc.  230  North  Michigan  Avenue 
Chicago.  Illinois  60601. 

James  H.  Peery.  American  Supply  Associa- 
tion 221  N  LaSalle  St.— Suite  663.  Chicago. 
Illinois  60601. 

Walter  Pfelfer.  Engineering  Equipment  Co.. 
228  N.  La  Salle  Street.  Chicago.  Illinois  60601. 
R.  Senior,  Morgan  Services.  222  N.  Michi- 
gan, Chicago.  Illinois  60601. 

Henry  P.  Baby.  Harry  J.  Baby  Co..  29  East 
Madison  St..  Chicago.  Illinois  60602. 

Leonard  S.  Elsenberg.  Arthur  Rubloff  &  Co 
69  West  Washington  Street.  Chicago.  Illinois 
60602. 

Owen  Falrweather.  Seyfarth.  Shaw.  Fair- 
weather  &  Geraldson.  56  East  Monroe.  42nd 
Floor.  Chicago.  IlllnoU  60603. 

Ward  A.  GUI.  President.  National  Auto- 
matic Laundry  &  Cleaning  Council,  7  S.  Dear- 
born St.,  Rm.  938,  Chicago,  Illinois  60603. 

Thomas  C.   Hughes,   Chicago  Real   Estate 
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Board,  18  S.  Michigan  Ave..  Chicago,  Illinois 
60603. 

Elayne  S.  KUgore,  Building  Managers  As- 
soc, of  Chicago,  135  South  LaSalle  Street 
Chicago,  Illinois  60603. 

Curtis  G.  Unke,  Dlr.  of  Public  Affairs.  Con- 
solidated Foods  Corporation,  135  South  La- 
Salle Street.  Chicago,  Illinois  60603. 

Wallace  Rasmussen.  Pres.  &  CCO.  Beatrice 
Foods  Co.,  120  South  LaSalle  Street.  Chlcaco 
Illinois  60603.  ' 

O.  B.  Stlne.  President.  Wesley-Jessen  Inc., 
37  S.  Wabash  Ave.,   Chicago,  Illinois  6O6O3! 

Paul  H.  Robinson,  Jr..  Robinson  Incor- 
porated. 209  S.  LaSalle  St..  Chicago,  Illinois 
606O4. 

S.  S.  Sherman,  Chairman,  Allied  Products 
Corp.,  208  So.  La  Salle  St.,  Chicago,  IlllnoU 
60604. 

John  H.  Hudoba,  President,  Torco  Oil  Com- 
pany. 624  S.  Michigan  Ave..  Chicago,  nilnols 
60605. 

Roy  E.  Aim.  Vice  Pres..  Noon  Hour  Pood 
Products.  660  W.  Randolph  St.,  Chicago  Illi- 
nois 60606. 

Jack  H.  Bornhoeft,  Gerhardt  P.  Meyne  Co 
300  W.  Washington  Street,  Chicago,  nilnoU 
60606. 

Samuel  S.  Greeley,  Masonlte  Corporation, 
29  N.  Wacker  Drive.  Chicago,  nilnoU  60606. 
Mr.     Richard     J.      Grunewald,      Morton- 
Norwich  Products,  Inc.,  110  N.  Wacker  Drive 
Chicago,  Illinois  60606. 

J.  John,  V.  P.,  Masonlte  Corp..  29  N.  Wacker 
Drive,  Chicago,  nilnols  60606. 

M.  J.  O'Brien.  Marblehead  Lime  Co..  300  W 
Washington.  Chicago,  Illinois  60606. 

OrvUle  B.  Powell,  A-1  Composition  Com- 
pany, Inc.,  208  South  Jefferson  Street  Chi- 
cago, Illinois  60606. 

John  W.  Rogers,  Pres.  &  Treas.,  Bates  & 
Rogers  Construction  Corp..  600  W.  Jackson 
Blvd..  Chicago.  Illinois  60606. 

Al  Simon.  Tower  OH  &  Technology  Co  .  300 
W.  Washington.  Chicago.  Illinois  60606 

R.  B.  English.  Murphy  &  Miller  Inc.,  600 
W.  Taylor  St.,  Chicago,  Illinois  60607 

George  T.  Krueger,  Krueger  Sausage  Co 
1237  Fulton,  Chicago,  nilnoU  606O7 

O.  Keith  Smith,  President,  Brewer  Sewing 
Supplies  Co.,  847  W.  Jackson,  Chicago,  nilnols 
60607 

William  Naas,  President,  Raimi  Warehouse 
Inc./L.T.D.  Inc.,  3250  S.  Western  Ave  ,  Chi- 
cago, Illinois  60608 

M.  Sluka.  Utility  Wood  Specialties  Co..  2541 
W.  Cermak  Rd..  Chicago.  Illinois  60608 

George  J.  Maly.  President.  4  M  Co..  1100 
W.  37th  St..  Chicago,  nilnols  60609 

Henry  A.  Brown,  President.  Frederic  Ryder 
Co.,  500  North  Dearborn  Street.  Chicago. 
Illinois  60610 

Arthur  A.  Kafka.  Kafka  Manufacturing  Co 
223  W,  Huron  St..  Chicago.  IlUnods  60610 

Irwin  Essenfeld.  Jones  Frankel  Company. 
303  E.  Ohio  Street,  Chicago  Heights,  Illinois 
60611 

P.  H.  Winter,  Tatham -Laird  &  Kudner,  625 
N.  Michigan  Ave.,  Chicago,  Illinois  60611 

Prank  D.  Wood,  American  Service  Bureau 
211   E.  Chicago  Ave.,  Chicago.  Illinois  60611 
Gabe    Bartscht.    Accurate   Felt   &    Gasket 
Mfg.  Co..  Inc..  1016  So  California  Ave    Chi- 
cago. Illinois  60612 

D.  B.  Sedgwick.  Detex  Corporation.  4147 
Ravenswood.  Chicago.  Illinois  60613 

Raymond  E.  Cross.  Chairman.  Federal  Die 
Casting  Co..  2222  Elston.  Chicago  Illinois 
60614 

W.  D.  Holcomb.  Homaco.  Inc..  1876  W. 
FuUerton  Ave..  Chicago.  Illinois  60614 

John  Knoll.  President.  H.  B.  Rouse  ft  Co., 

2214  N.  Wayne  Ave..  Chicago,  nilnols  60614 

A.    F.    Krumholz    Jr..    President.    Chicago 

Boiler  Co..  1965  N.  Clybourn.  Chicago.  Illinois 

60614 

R.  I.  Nash.  Mehrlng  &  Hanson-Wendt.  Inc., 
1656  West  Pullerton  Avenue,  Chicago,  IlUnols 
60614 

C.  J.  Cretors,  C.  Cretors  &  Co.,  2000  N. 
Racine.  Chicago.  Illinois  60614 

R.  James  Strickland.  Strickland  Drug  Co.. 
4700  So.  Prairie.  Chicago,  nilnoU  60616 


September  H,  1977 


Robert  J.  Preson,  Heat  Cool  Service  Co., 
4219  N.  Elston  Avenue.  Chicago.  Illinois  60618 

Thomas  M.  Motta,  Verson  Allsteel  Press 
Co.,  1355  E.  93rd  Street,  Chicago,  Illinois 
60619 

E.  R.  Nielsen.  V.P..  S.  N.  Nielsen  Company. 
3059   Augusta  Blvd..  Chicago.  Illinois  60622. 

John  L.  Yonkers,  President,  Electro-Ap- 
pliance Co.,  Inc.,  1915  N.  Elston  Ave.,  Chicago, 
Illinois  60622. 

Berenice  L.  Friend,  Harry  Thompson,  D.L. 
&  F.  Co.,  Inc.,  1612  N.  Throop*  St..  Chicago, 
nilnols  60622. 

Thomas  J.  Clark.  President.  W.  A.  Stevens, 
General  Manager,  Basic  Steel  Corporation, 
14100  S.  Halsted  St.,  Rlverdale,  Illinois  60627. 

M.  P.  Hunt,  Interlake,  Inc.,  135th  &  Perry 
Ave.,  Chicago,  Illinois  60627. 

R.  H.  Costello.  Heritage/Pullman  Bank, 
1000  E.  111th  Street,  Chicago,  Illinois  60628. 

A.  H,  Darr,  V.P.,  Service  Associated,  Inc., 
339  W.  112th  PI.,  Chicago,  Illinois  60628. 

Ted  Jostes,  Jr.,  Jostes  Stationery  &  Sport 
Goods.  11325  S.  Michigan  Ave.,  Chicago,  Illi- 
nois 60628  . 

Donald  A.  Van  Beek,  Monarch  Laundry-Dry 
Cleaners,  140  West  111th  Street,  Chicago, 
Illinois  60628. 

Bernlce  O'Malley,  "Your  Girl  Friday."  6247 
S.  Pulaski.  Chicago.  Illinois  60629. 

John  F.  Petersen.  Petersen  Glass  Company. 
5535  Milwaukee  Ave..  Chicago.  Illinois  60630. 

David  E.  Scho,  Cadwallader  &  Johnson. 
Inc.,  5170  Northwest  Hwy..  Chicago,  lUlnols 
60630. 

John  W.  Sullivan.  President.  Skll  Corp.. 
6033  Elston  Ave..  Chicago.  Illinois  60630. 

G.  H.  Bodeen.  Llndberg  Corp..  8501  W. 
Hlgglns  Road.  Chicago.  Illinois  60631. 

T.  H.  Gluck,  EPCO  Services,  Inc.,  7760  W. 
Devon  Ave.,  Chicago,  nilnols  60631. 

W.  R.  Rlgler.  Fort  Dearborn  Paper.  2901 
W.  36th  Place.  Chicago.  Illinois  60632. 

Howard  Sonderman.  Electro-Kinetics.  Inc.. 
4114  N.  Nashville  Ave..  Chicago,  Illinois 
60634. 

Harold  A.  Frank,  Elmwood  Supply,  7310 
W.  Grand  Ave.,  Elmwood  Park.  Illinois  60635. 

William  J.  Pondellcek.  Helck  Die  Casting 
Corporation.  6550  West  Dlversey  Avenue 
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3525  W.  Potomac  Ave.,  Chicago,  Illinois  60651 
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Jay  Spauldlng,  American  Research  Mer- 
chandising Institute,  805  Merchandise  Mart, 
Chicago,  Illinois  60654. 
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CARTER  VERSUS  CONGRESS  ON  THE 
CANAL 


HON.  GEORGE  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  HANSEN.  Mr.  Speaker,  the  out- 
come of  the  growing  controversy  sur- 
rounding the  proposed  Panama  Canal 
treaties  is  of  great  concern  to  a  clear 
majority  of  the  American  people.  My 
mail  on  the  subject  so  far  has  been  run- 
ning 99.6  percent  opposed  to  the  Pan- 
ama Canal  treaties. 

I  for  one  am  strongly  opposed  to  re- 
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linquishing  U.S.  control  of  the  canal  and 
Canal  Zone.  However,  there  is  a  more 
overriding  issue  present.  The  prerogatives 
and  responsibilities  of  the  House  of  Rep- 
resentatives are  also  at  stake. 

On  August  4,  1977.  I  introduced  House 
Concurrent  Resolution  328.  My  res- 
olution expresses  the  sense  of  the  Con- 
gress with  regard  to  the  disposition  by 
the  United  States  of  any  right  to,  title 
to,  or  interest  in  the  Panama  Canal  Zone 
or  any  real  propery  located  therein. 

As  of  September  12  the  following  Mem- 
bers have  cosponsored  my  resolution: 

Jack  Kemp  of  New  York,  Thomas 
Kindness,  of  Ohio,  William  Ketchum, 
of  California,  Philip  Crane,  of  Illinois, 
Robert  Dornan,  of  California.  Leo  ZEr- 
eretti,  of  New  York,  Mickey  Edwards, 
of  Oklahoma,  Daniel  Flood,  of  Pennsyl- 
vania, Bob  Stump,  of  Arizona,  Steven 
Symms,  of  Indiana,  Robert  Livingston, 
of  Louisiana,  Barry  Goldwater,  Jr.,  of 
California. 

Dan  Marriott,  of  Utah,  Thomas 
Evans,  Jr.,  of  Delaware,  Larry  McDon- 
ald, of  Georgia.  James  Abdnor,  of  South 
Dakota,  John  Duncan,  of  Tennessee,  Dan 
QuAYLE,  of  Indiana,  Gene  Snyder,  of 
Kentucky.  James  Collins,  of  Texas,  Lar- 
ry Winn,  Jr.,  of  Kansas,  Richard 
Schulze,  of  Pennsylvania,  Matthew  Ri- 
NALDO,  of  New  Jersey,  John  Rousseloi, 
of  California. 

John  Ashbrook,  of  Ohio,  Marjorie 
Holt,  of  Maryland.  Robert  Bauman,  of 
Maryland,  Trent  Lott,  of  Mississippi, 
Robert  Lagomarsino,  of  California,  Del 
Clawson,  of  California,  Virginia  Smith, 
of  Nebraska,  Manuel  Lujan,  Jr.,  of  New 
Mexico.  Joe  Waggonner.  Jr.,  of  Louisi- 
ana, Richard  Ichord.  of  Missouri,  Rich- 
ard White,  of  Texas,  Bud  Shuster,  of 
Pennsylvania. 

Delbert  Latta,  of  Ohio,  Eldon  Rudd, 
of  Arizona,  John  Myers,  of  Indiana, 
Charles  Grassley,  of  Iowa.  Elwood  Hil- 
Lis,  of  Indiana.  John  Young,  of  Texas, 
Tom  Hagedorn,  of  Minnesota,  Sonny 
Montgomery,  of  Mississippi,  Charles 
Thone,  of  Nebraska,  Tennyson  Guyer, 
of  Ohio,  Harold  Sawyer,  of  Michigan, 
Samuel  Devine,  of  Ohio. 

John  Paul  Hammerschmidt,  of  Arkan- 
sas, Clair  Burcener.  of  California,  Gene 
Taylor,  of  Missouri,  James  Broyhill, 
of  North  Carolina,  Bill  N.'chols,  of  Ala- 
bama, Carlos  Moorhead,  of  California, 
Omar  Burleson,  of  Texas,  Larry  Press- 
LER,  of  South  Dakota,  Keith  Sebelius, 
of  Kansas,  Robert  Daniel,  of  Virginia, 
Walter  Jones,  of  North  Carolina. 

Sam  Hall.  Jr.,  of  Texas,  Dan  Daniel, 
of  Virginia,  Guy  Vander  Jagt,  of  Michi- 
gan, J.  Kenneth  Robinson,  of  Virginia, 
Joseph  McDade,  of  Pennsylvania,  Clar- 
ence Brown,  of  Ohio,  James  Martin,  of 
North  Carolina.  David  Emery,  of  Maine, 
Robert  Badham,  of  California,  James 
Jeffords,  of  Vermont,  Robert  Walker, 
of  Pennsylvania,  Jack  Cunningham,  of 
Washington. 

Robert  Roe,  of  New  Jersey,  Ron  Mar- 
lenee,  of  Montana,  Ronald  Mottl,  of 
Ohio.  Donald  Mitchell,  of  New  York, 
Barber  Conable,  Jr.,  of  New  York,  Albert 
QuiE,  of  Minnesota,  Jim  Leach,  of  Iowa, 
Clarence  Miller,  of  Ohio.  Dave  Stock- 
man, of  Michigan,  and  Henry  Hyde,  of 
Illinois. 

This  distinguished  group  of  bipartisan 
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sponsors  represents  36  (72  percent)   of 
the  States. 

Also,  similar  Independent  legislation 
has  been  introduced  by  Don  Clausen,  of 
California,  and  Bill  Archer,  of  Texas. 

My  resolution  calls  for  one  thing — a 
chance  to  vote  yes  or  no.  This  is  a  con- 
stitutional issue  and  not  one  of  partisan 
politics.  It  is  our  duty  as  the  elected  rep- 
resentatives of  the  people  to  insure  that 
their  voice  is  heard.  The  Constitution 
calls  for  it — now  we  must  assert  our- 
selves and  demand  it.  Our  stand  must 
be  perfectly  clear  to  the  President  and 
all  of  America — we  will  not  abide  by 
back-door  loans  and  grants  to  Panama 
made  without  our  consent  and  outside 
the  authorization  and  appropriations 
process  of  Congress. 

I  strongly  urge  all  my  colleagues  to  co- 
sponsor  my  resolution.  Ours  is  a  democ- 
racy based  on  a  free  expression  of  the 
will  of  the  majority.  If  the  proposed 
treaties  are  good,  they  will  stand  the  re- 
view ;  if  they  are  so  bad  that  they  cannot 
withstand  our  scrutiny  then  they  should 
not  even  be  considered  by  this  Govern- 
ment at  all. 

All  of  us  will  be  held  accountable  for 
allowing  the  President  to  usurp  our 
constitutional  authority  over  this  mat- 
ter at  the  polls  next  year  if  we  fail  to  act. 
The  gravity  of  the  situation  is  no 
mere  illusion.  The  treaties  in  question 
reflect  a  sellout  of  the  American  public, 
in  addition  to  infringing  upon  the  con- 
stitutional prerogatives  of  the  Congress. 
Not  only  are  we  not  selling  our  multi- 
billion-dollar  interests  in  Panama,  but 
we  are.  in  fact,  giving  them  away,  even 
paying  heavily  to  do  so — all  this  without 
prior  appropriation  authorization  from 
the  Congress — and  with  possibilities  of 
large  windfall  benefits  to  certain  special 
interest  groups. 

Treaty  talks  began  in  earnest  6 
months  ago  under  scandalous  conditions 
with  negotiator  Sol  Linowitz  being  given 
a  special  appointment  allowing  him  to 
bypass  the  scrutiny  of  the  U.S.  Senate 
and  avoid  disclosure  of  any  conflicts  of 
interest.  A  lawsuit  brought  later  by  my- 
self forced  Linowitz  to  resign  as  a  mem- 
ber of  the  board  of  the  Marine  Midland 
Bank  of  New  York  which  has  $8  million 
loaned  to  the  Government  of  Panama. 
However,  the  scandal  continued  right  to 
the  time  of  the  treaty  agreement  which 
came  only  4  hours  and  40  minutes  before 
Linowitz'  appointment  terminated. 

One  must  ask.  why  the  panic,  why 
the  rush,  and  what  was  the  price  for 
quick  agreements  that  Americans  will 
have  to  pay?  With  Panama  owing  com- 
mercial international  banking  interests 
some  $200  million  and  the  nation  reel- 
ing under  a  $1.2  billion  total  debt  with 
loans  coming  due,  was  it  Mr.  Linowitz" 
job  to  get  quick  agreement  to  quickly 
shore  up  the  revenue  and  asset  picture 
of  the  Torrijos  government? 

Because  of  the  circumstances  leading 
up  to  the  agreements  reached  in  the  pro- 
posed treaty,  and  because  of  the  complex 
nature  of  economic  aid  payments  to  Pan- 
ama which  seems  especially  designed  to 
circumvent  the  constitutional  preroga- 
tives of  the  Congress  and  confuse  the 
American  people.  I  have  requested  that 
the  GAO  launch  an  immediate  investiga- 
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tlon  into  the  circumstances  surrounding 
the  proposed  Panama  Canal  treaties. 
Similar  inquiries  addressing  appropriate 
questions  are  also  being  directed  to  the 
Department  of  State.  Department  of  De- 
fense, and  the  Panama  Canal  Company. 

I  am  confident  that  American  citizens 
will  not  tolerate  the  Congress  of  the 
United  States  consenting  to  the  unthink- 
able extravagance  and  sellout  of  Ameri- 
can rights  and  security — actions  which 
will  force  an  increase  in  both  taxes  and 
prices. 

In  my  letter  to  the  GAO  I  raised  the 
following  14  questions  which  I  feel  bear 
merit  and  close  attention: 

1.  If  so  little  has  changed  with  regard  to 
security  and  operation  ability,  why  the 
necessity  for  a  new  agreement  which  costs 
the  U.S.  as  much  money  per  year  as  paid  out 
In  total  In  the  previous  73  years? 

2.  Although  U.S.  warships  are  guaranteed 
total  access  to  the  canal : 

a.  Are  non-mllltary  support  ships  of  the 
U.S.  also  guaranteed  access  undsr  all  cir- 
cumstances? 

b.  Are  enemies  of  the  U.S.  in  declared  or 
undeclared  wars  also  guaranteed  access  at  all 
times? 

c.  Are  ships  of  the  U.S.  government  sub- 
ject to  toll  under  any  different  circumstance 
than  presently  exists? 

3.  With   regard   to   the   environment: 

a.  Why  has  an  impact  statement  not  been 
requested? 

b.  Will  one  be  requested? 

4.  With  regard  to  economic  aspects; 

a.  Why  has  an  impact  statement  not  been 
requested? 

b.  Will  one  be  requested? 

5.  Why  has  the  appropriations  process  of 
the  U.S.  Congres-  been  bypassed? 

a.  In  treaty  talks  for  disposal  of  titled  U.S. 
property? 

b.  In  foreign  aid  funds  promised  to  Pan- 
ama under  the  proposed  treaties? 

6.  Why  was  the  Senate  advice  and  consent 
process  bypassed  in  the  appointment  of 
Ambassador  Linowitz:  particularly  with  re- 
gard to  commercial  conflicts  of  interest  and 
revelation  of  campaign  contributions? 

7  Why  did  not  the  State  Department,  the 
President,  or  Ambassador  Bunker  take  timely 
and  proper  action  to  resolve  the  apparent 
conflicts  of  Interest  of  Ambassador  I  Inowltz? 

8.  uld  Ambassador  Linowitz,  in  fact,  step 
a^lde  during  sensitive  monetary  considera- 
tions of  treaty  terms,  as  was  suggested  by 
government  officials  concerned  with  his  ap- 
parent conflicts  of  interest? 

9.  In  arranging  for  an  Increase  of  pay- 
ments to  Panama  several  thousand  percent 
higher  than  currently  exists,  can  Ambassa- 
dor Linowitz.  as  a  personally  involved  bank 
officer,  absolutely  certify  that  there  was  no 
thought  given  to  olacing  Panama  In  a  posi- 
tion to  satisfy  large  commercial  bank  loans 
soon  to  mature? 

10.  In  producing  massive  American  spend- 
ing In  the  Central  American  area  through 
the  proposed  new  Panama  treaty,  can  Am- 
bassador Linowitz  who  has  represented  In- 
terests of  Central  American  nations  for  vears 
even  as  a  registered  foreign  agent  (Including 
recent  efforts  in  behalf  of  the  Republic  of 
Panama  for  acquiring  the  Panama  Canal), 
absolutely  certify  that  his  private  and  vested 
Interests  were  never  a  consideration? 

11.  Can  the  Administration  absolutely  cer- 
tify that  political  pressure  was  not  a  factor 
In  the  acquiescence  in  the  current  joint 
Chiefs  of  Stiff  to  the  President's  desire  for 
a  new  Panama  Canal  treaty:  particularly  in 
light  of  recent  public  statements  by  former 
Chiefs  of  Staff  and  what  appears  to  be  a 
majorltv  of  high  ranking  naval  commanders? 

12.  What  happens  to  the  $600  million  as- 
sets  (Including  a  $45  million  cash  fund  on 
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deposit  in  the  U.S.  Treasury)  after  treaty 
ratification?  What  control  does  Congress 
have  over  this  fund? 

13.  Considering  the  financial  plight  of  the 
government  of  Panama,  will  it  be  necessary 
for  the  U.S.  to  continue  financial  aid  and 
subsidizing  of  the  canal  operation  after  the 
year  2000  when  control  of  the  canal  Is  totally 
transferred? 

14.  What  would  be  the  replacement  cost 
today : 

a.  Of  the  Panama  Canal? 

b.  Military  Installations? 

c.  All  other  titled  land  and  developments 
in  the  Canal  Zone? 

Additionally,  I  should  like  to  point  out 
that  loss  of  U.S.  control  of  the  canal 
would  severely  limit  any  thought  of 
building  an  oil  pipeline  through  the 
Canal  Zone  for  purposes  of  getting  oil 
from  the  Alaskan  oil  fields  to  the  east 
coast.  With  Panamanian  control  of  the 
canal,  we  would  again  be  placing  our 
domestic  fuel  needs  in  the  hands  of  a 
foreign  power. 

Finally,  I  submit  for  the  Record  a 
compilation  of  facts  concerning  the 
Panama  Canal  issue  and  the  proposed 
treaties: 

Panama  Fact  Sheet 
The  political  and  philosophical  quarrels 
surrounding  the  question  of  ownership  of 
the  Panama  Canal  and  Canal  Zone  have  been 
enduring  for  years.  It  is  time  for  the  facts: 
1.  1903  Hay-Bunau-Varilla  Treaty:  Article 
III. 

"The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority within  the  zone  mentioned  and  de- 
scribed In  Article  II  of  this  agreement  and 
within  the  limits  of  all  auxiliary  lands  and 
waters  mentioned  and  described  in  said 
Article  II  which  the  United  States  would 
possess  and  exercise  if  It  were  the  sovereign 
of  the  territory  within  which  said  lands  and 
waters  are  located  to  the  entire  exclusion 
of  the  exercise  by  the  Republic  of  Panama 
of  any  such  sovereign  rights,  power  or 
authority." 

2.  October  Term,  1906;  U.S.  Supreme  Court, 
204  U.S.  Wilson  v.  Shaw,  Secretary  of  the 
Treasury. 

Appeal  from  the  Court  of  Appeals  of  the 
District  of  Columbia.  No.  43.  Argued  October 
19.  1906. — Decided  January  7,  1907. 

"Another  contention,  in  support  of  which 
plaintiff  has  presented  a  voluminous  argu- 
ment. Is  that  the  United  States  has  no  power 
to  engage  in  the  work  of  digging  this  canal. 
His  first  proposition  is  that  the  Canal  Zone 
is  no  part  of  the  territory  of  the  United 
States,  and  that,  therefore,  the  Government 
is  powerless  to  do  anything  of  the  kind 
therein.  Article  2  of  the  treaty,  heretofore 
referred  to,  'grants  to  the  United  States  In 
perpetuity  the  use,  occupation  and  control 
of  a  zone  of  land  and  land  under  water  for 
the  construction,  maintenance,  operation, 
sanitation  and  protection  of  said  canal.'  By 
article  3,  Panama  "grants  to  the  United  States 
all  the  rights,  power  and  authority  within 
the  zone  mentioned  and  described  In  article 
2  of  this  agreement.  .  .  .  which  the  United 
States  would  possess  and  exercise  if  it  were 
the  sovereign  of  the  territory  within  which 
said  lands  and  waters  are  located,  to  the 
entire  exclusion  of  the  exercise  by  the  Re- 
public of  Panama  of  any  such  sovereign 
rights,  power  or  authority.' 

Other  provisions  of  the  treaty  add  to  the 
grants  named  In  these  two  articles  further 
guaranties  of  exclusive  rights  of  the  United 
States  in  the  construction  and  maintenance 
of  this  canal.  It  is  hypercritical  to  contend 
that  the  title  of  the  United  States  Is  Imper- 
fect, and  that  the  territory  described  does 
not  belong  to  this  Nation,  because  of  the 
omission  of  some  of  the  technical  terms  used 
in  ordinary  conveyances  of  real  estate. 
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Further,  It  Is  said  that  the  boundaries  of 
the  zone  are  not  described  In  the  treaty :  but 
the  description  Is  sufficient  for  Identification, 
and  It  has  been  practically  identified  by  the 
concurrent  action  of  the  two  nations  alone 
interested  in  the  matter.  The  fact  that  there 
may  possibly  be  in  the  future  some  dispute 
as  to  the  exact  boundary  on  either  side  Is 
Immaterial.  Such  disputes  not  Infrequently 
attend  conveyances  of  real  estate  or  cessions 
of  territory.  Alaska  was  ceded  to  \is  forty 
years  ago,  but  the  boundary  between  It  and 
the  English  possessions  cast  was  not  settled 
until  within  the  last  two  or  three  years.  Yet 
no  one  ever  doubted  the  title  of  this  republic 
to  Alaska." 

3.  Why  did  the  U.S.  and  not  Panama  pay 
an  Indemnity  to  Colombia  and  pay  the 
Panamanian  landowners,  not  to  mention  the 
French  Canal  Co.,  If  Panama  Intended  to  re- 
tain any  title  to  or  ownership  of  the  Canal 
and  Canal  Zone?  The  point  Is  Panama  should 
have  paid  to  clear  title  If  they  did  not  In- 
tend the  U.S.  to  retain  full  and  complete 
ownership  and  sovereignty  of  the  Canal  and 
Canal  Zone. 

4.  The  argument  of  sovereignty  Is  ridicu- 
lous because  the  U.S.  obviously  asserted  her 
own  sovereignty  and  even  provided  a  guaran- 
tee of  Panama's  sovereignty  In  Article  I  of 
the  1903  treaty.  Thus  the  treaty  which  pro- 
vides to  the  U.S.  all  sovereign  rights,  power, 
and  authority  over  the  Canal  Zone  to  the 
exclusion  of  any  Jurisdiction  by  the  Republic 
of  Panama  was  really  only  enforceable  be- 
cause the  U.S.  guaranteed  Panama's  sover- 
eignity In  the  first  place.  Hence,  the  phase 
"as  If  It  were"  is  not  merely  a  transfer  of 
sovereignty  but  an  assertion  of  power  which 
is  even  more  forceful. 

6.  Panama's  annuity  Is  not  rent.  It  Is 
merely  an  Indemnity  for  losses  suffered  by  the 
U.S.  built  Panamanian  Railroad  due  to  the 
Canal. 

6.  Does  the  $600  million  Panama  Canal 
Operations  Fund  currently  on  deposit  with 
the  U.S.  Treasury  go  to  the  Republic  of 
Panama  as  part  of  the  "under-the-table" 
payments  of  the  proposed  treaties? 

1.  Present  Annuity  to  Panama — $2.3 
million. 

2.  Treaty  negotiations  since  1964 — 13 
years. 

3.  U.S.  has  controlled  Canal  for  73  years. 

4.  U.S.  has  9500  military  men  stationed  In 
Canal  Zone. 

5.  U.S.  has  14  military  bases  In  Canal  Zone. 

6.  Canal  Zone— 648  sq.  miles — 50  miles  long 
and  10  miles  wide. 

7.  3,500  U.S.  civilian  employees  in  Panama. 

8.  The  Panama  Canal  Co.  would  cease  to 
exist  upon  ratification. 

9.  Treaty  signed  7:20  p.m.  EST,  10  August, 
1977 — 4  hours  and  40  minutes  before  expira- 
tion of  Linowitz's  special  Ambassadorial  ap- 
pointment. 

10.  Special  Ambassadorial  appointments 
circumvented   Senate    confirmation   process. 

1 1 .  Proposed  disposal  of  American  property 
(Canal  and  Canal  Zone)  will  bypass  Con- 
gressional  Constitutional    authority. 

12.  Proposed  White  House  economic  aid 
package  to  Panama  would  bypass  Congres- 
sional appropriations  powers. 

13.  Paid  for  Canal  4  times: 

1.  Panama,  $70  million. 

2.  Colombia,  $25  million. 

3.  France,  $40  million. 

4.  Canal  Zone  Land  Owners. 

14.  33,600  U.S.  nationals  in  Canal  Zone. 

15.  Canal  Co.  employees  resigning  at  a 
rate  of  18/month  since  1974. 

16.  Win  Panama  raise  rates  after  2000  or 
will  U.S.  subsidize? 

17.  2  treaties: 

a.  Covering  gradual  return  of  Canal  and 
Canal  Zone  to  Panama  by  2000. 

b.  Provide  for  permanent  neutrality  of 
Canal. 

18.  U.S.  Cargo  representing   1%    of  U.S. 
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Gross  National  Product  passes  through  Canal 
each  year. 

20.  Savings  over  Cape  Horn  route — 30  days, 
8000  miles,  approximately  10  times  canal  toll 
fee. 

21.  New  agency  will  be  created  upon  ratifi- 
cation to  operate  canal  until  1990. 

22.  24  million  tons  of  military  supplies 
passed  through  Canal  during  WW  II. 

23.  Quote  Post  article  10  August,  1977  A24. 
Amount  of  U.S.  Investment  In  Panama: 
Construction,  $387  million. 

Capitol  Investment.  $330  million. 

Military  Development.  $5,300  million. 

Panama  Annuity,  $70  million. 

Colombia  Annuity,  $25  million. 

France  Annuity,  $40  million. 

Total,  $6.15  billion. 

Proposed  Visible  Payments  to  Panama  to 
take  Canal: 

Economic  Aid  Package,  $295  million. 

Military  Aid,  $50  million. 

Payments  until  year  2000.  $1,540  million. 

Export-Import  Bank,  $200  million. 

Overseas  Private  Invest.  Cap..  $20  million. 

Housing  Investment  Guarantees,  $75  mil- 
lion. 

Total,  $1.89  billion. 

Subtotal  $8,037  billion. 

Estimated  Deficit  Amount  until  2000,  $550 
million. 

Subtotal  $8,587  billion. 

?  Aid  not  specified. 

?  Panama  Subsidy  Beyond  2000. 

New  Sea-Level  Canal.  $7,500  million. 

Operating  Fund  on  Deposit  with  U.S. 
Treasury,  $600  million. 

Total  cost  of  proposed  treaty  for  American 
taxpayers,  $16,087  billion  plus. 

Real  Property  of  the  U.S.  in  the  Panama 

Canal  Zone 

derivation  of  title  or  interest 

Area 
(sq.  mi.) 

1.  Fee  titles  from  French  Canal  Co '101 

2.  Fee  titles  Panama  Railroad  Co •104 

3.  Private      titles     of      miscellaneous 

owners   '83 

4.  Rights  In  public  lands  of  Rep.  of 

Panama ••359 

Total   area 647 

•Senate  Document  No.  191,  62d  Congress, 
2d  Session,  Hearings  of  Senate  Committee  on 
Oceanic  Canals.  "The  Panama  Canal." 

••1976  Annual  Report,  Panama  Canal  Co. 

Property  of  the  U.S.  in  the  Panama  Canal 
Zone 

Cost 
Real  property  (647  sq.  ml.)  .       $171,  018,  575 
Improvements: 
Panama   Canal    (fixed   as- 
sets,   1976) 1,075.800,000 

Military   construction    (to 

1974)    310,200,000 

Total  Improvements.-     1,  386,  000,  000 
Total     realty     and 

Improvements •1,557,018,575 

(Source :  1976  annual  report,  Panama  Canal 
Co.) 

•Figures  not  adjusted  for  infiatlon — total 
U.S.  Investment  in  Panama  Canal  Zone  cur- 
rently estimated  at  $6.15  billion. 

Cost  of  Real  Propertt  of  the  U.S.  in  the 
Panama  Canal  Zone 

1.  Republic  of  Colombia $25,000,000 

2.  Republic  of  Panama: 

Lumpsum,   1904 $10,000,000 

Annuity,  1904-76 56,  600,  000 

Property  transfers 34,  689,  682 

Total  cost 101,  289,  686 

3.  New  Panama  Canal  Com- 

pany     40,000,000 


29329 


4.  Panama     Railroad     Com- 

pany        (Included  3.) 

5.  Private   titles 4,728,889 

6.  Public  lands- (Included  1,  2.) 

Total  cost .„         171,  018,  575 

(Source:   Congressional  Record.  Jan.   17, 
1975,  p.  619.) 
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HON.  PATRICIA  SCHROEDER 

of   COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14.  1977 

Mrs.  SCHROEDER.  Mr.  Speaker, 
later  this  week  I  intend  to  support  the 
amendment  to  be  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss),  to 
strike  funds  from  the  ERDA  authoriza- 
tion bill  for  the  production  of  enhanced 
radiation  devices.  I  have  no  illusions  that 
this  amendment  will  pass,  given  certain 
limitations  included  by  the  House  in  the 
ERDA  appropriations  bill,  nor  can  I  say 
in  all  honesty  that  the  facts  unambigu- 
ously support  my  position.  In  dealing 
with  the  possible  employment  and  con- 
sequences of  tactical  nuclear  weapons 
one  ventures  into  a  highly  theoretical 
world,  and  reasonable  people  can  be 
found  on  different  sides  of  this  issue 
depending  upon  what  assumptions  they 
are  willing  to  accept  as  a  basis  for  their 
reasoning. 

My  vote  for  the  amendment  is  specifi- 
cally to  register  concern  about  certain 
characteristics  of  enhanced  radiation  de- 
vices— in  particular  their  possible  effects 
in  lowering  the  nuclear  threshold — but 
more  broadly  about  the  role  and  utility 
of  tactical  nuclear  weapons  in  general. 
The  debate,  in  my  mind,  has  been  too 
narrowly  construed  by  focusing  solely  on 
enhanced  radiation  weapons  and  their 
attributes.  Consideration  of  these  weap- 
ons must  take  place  in  a  broader  frame- 
work of  decisions  on  what  functions  tac- 
tical nuclear  weapons  are  to  perform, 
possible  tradeoffs  in  fulfilling  those  func- 
tions, and  doctrines  of  employment. 

My  primary  concern  with  the  en- 
hanced radiation  weapons  is  their  possi- 
ble effect  in  lowering  the  nuclear  thresh- 
old and  the  potential  escalatory  effects 
that  could  follow.  The  deterrence  of  a 
weapon  is  largely  the  product  of  two 
variables — the  ugliness  of  the  conse- 
quences of  its  use,  and  the  willingness  to 
use  it.  Proponents  of  ER  weapons  argue 
that  their  limited  collateral  effects  In- 
crease deterrence  because  we  would  be 
more  likely  to  use  such  devices.  While  it 
is  not  necessarily  true  that  one  cannot 
at  the  same  time  increase  deterrence 
through  the  increased  threat  of  use  with- 
out lowering  the  nuclear  threshold,  I 
feel  it  is  unlikely  that  both  results  can 
be  achieved.  For  the  ER  weapons  to 
achieve  their  intended  effect  their  pro- 
duction must  create  in  the  Soviet  minfl 
the  perception  that  the  President  wovdd 
be  more  likely  to  employ  such  a  weapon, 
while  in  reality  he  would  be  no  more  will* 
ing  to  do  so.  Such  a  gap  between  percep- 
tion and  reality  is  difficult  to  maintain  in 
an  open  society.  President  Carter  has  al- 
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ready  publicly  stated  that  he  believes 
there  can  be  no  such  thing  as  a  limited 
nuclear  war.  If  he  is  sincere  in  his  belief 
then  it  is  unlikely  that  he  would  order  the 
use  of  ER  devices.  Under  these  circum- 
stances the  nuclear  threshold  might  not 
be  lowered,  but  neither  is  it  likely  that 
deterrence  would  be  increased. 

I  respect  and  agree  with  the  Presi- 
dent's belief  that  there  can  be  no  limited 
nuclear  war.  And  I  have  few  qualms  with 
Mr.  Carter  sitting  in  ultimate  control  of 
our  nuclear  stockpile.  It  is  Inevitable, 
however,  that  ER  devices,  if  produced, 
will  be  in  our  arsenal  long  after  Mr.  Car- 
ter's years  in  the  Presidency.  'We  have 
had,  and  may  again  have.  Presidents  and 
advisers  whose  views  on  limited  nuclear 
war  are  quite  different. 

Several  of  my  colleagues  believe  that 
enhanced  radiation  devices  can  be  used 
in  limited  ways  on  NATO  soil  without  in- 
viting retaliation.  The  Army  in  its  brief- 
ings has  emphasized  the  tight  controls 
under  which  tactical  nuclear  weapons 
would  be  used  to  Insure  that  an  enemy 
understood  the  purely  tactical,  defensive, 
and  limited  nature  of  their  employment. 
Much  of  this  type  of  argument  is  pred- 
icated on  an  assumption  that  the  em- 
ployment of  tactical  nuclear  weapons 
against  the  Soviet  and  Warsaw  Pact 
forces  on  NATO  soil  would  not  constitute 
a  direct  threat  to  these  nations.  Appar- 
ently, in  this  reasoning,  a  direct  threat  is 
viewed  as  an  attack  on  their  homeland. 
I  believe  equally  defensible  arguments 
could  be  made  that  the  risk  of  any  mili- 
tary defeat  could  also  be  perceived  as  a 
direct  threat  by  the  Pact.  It  seems  to  me 
unlikely  that  Warsaw  Pact  forces  would 
ever  engage  in  military  aggression 
against  NATO  territory  on  a  whim  or  to 
just  test  the  waters.  Conflict  would  be 
motivated,  more  reasonably,  only  if  a 
high  value  were  placed  upon  the  at- 
tainment of  its  objectives.  Under  such 
circumstances  any  military  defeat  or  re- 
treat might  be  viewed  as  unacceptable 
and  call  for  nuclear  retaliation.  Again  I 
cannot  claim  superiority  for  my  assump- 
tions. I  merely  put  them  forward  to  sug- 
gest the  ambiguity  and  risks  that  may  be 
involved.  In  sum  the  question  is  whether 
the  perceived  gains  for  deterrence  are 
greater  than  the  risks  of  lowering  the 
nuclear  threshold.  I  believe  they  are  not. 

The  second  and  reaUy  prior  question 
relates  to  tactical  nuclear  weapons  more 
generally—their  purposes  and  doctrines 
of  employment.  The  environment  in 
which  our  tactical  nuclear  weaponry 
exists  in  Europe  has  markedly  changed 
in  the  20  years  that  the  United  States 
nas  maintained  it  there.  Our  early  over- 
whelming nuclear  superioritv  at  one 
time  allowed  us  to  maintain  a  doctrine 
of  massive  retaliation."  The  United 
States  operated  under  the  assumption 
that  we  could  fight  and  win  a  nuclear 
war  and -that  this  capability  could  be 
substituted  for  more  expensive  conven- 
,Q°=:n  1°''';^^  Beginning  in  the  mid- 
1950s  the  United  States  lost  its  former 
superiority.  As  this  shift  took  place  so 
did  perceptions  of  the  role  of  tactical 
nuclear  weapons.  In  the  1960's  the  Unit- 
ed States  turned  to  a  strategy  of  "flexi- 
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ible  response."  Under  this  doctrine  tacti- 
cal nuclear  weapons  were  to  play  two 
roles :  A  deterrent  role  to  Soviet  first  use 
of  such  weapons  and  as  a  hedge  to  NATO 
conventional  weakness. 

It  is  clear  in  my  mind  that  the  first 
fimction  is  clearly  the  proper  one  for 
tactical  nuclear  weapons  in  Europe.  The 
second  role  has  been  made  exceedingly 
risky  by  the  Soviets  attainment  of  parity 
in  this  area.  Yet  modernization  of 
theater  nuclear  forces,  as  evidenced  by 
such  devlc.3s  as  enhanced  radiation, 
seems  to  be  oriented  toward  achieving 
capabilities  for  a  discriminate  first  use 
of  nuclear  weapons  to  prevent  the  defeat 
of  NATO  conventional  forces.  I  find  this 
emphasis  exceedingly  risky  given  the 
ambiguities  surrounding  their  use  and 
the  possible  escalatory  consequences.  I 
simply  do  not  see  theater  nuckar  weap- 
ons as  a  substitute  for  conventional 
weakness.  The  dangers  as  I  see  them  are : 
First,  that  the  development  and  produc- 
tion of  ER  weapons  could  drain  off 
money  that  could  go  to  beefing  up  con- 
ventional forces  as  well  as  the  incentive 
to  strengthen  these  forces;  and  second, 
that  the  focus  on  theater  nuclear  forces 
as  a  hedge  to  conventional  weakness  will 
draw  attention  away  from  improve- 
ments oriented  toward  providing  deter- 
rence to  Soviet  first  use,  such  as  improv- 
ing the  survivability  of  tactical  nuclear 
weapons  to  preemptive  strikes. 

There  are  even  serious  questions  about 
the  utility  and  employment  of  tactical 
nuclear  weapons  in  th«  event  of  a  con- 
ventional force  failure.  On  July  28  I 
published  in  the  Congressional  Record 
a  portion  of  an  article  discussing  prob- 
lems of  command  and  control  in  the 
use  of  theater  nuclear  weapons.  The  au- 
thor, a  retired  Air  Force  colonel,  notes 
that  Army  field  manuals  show  that  it 
might  take  up  to  24  hours  to  convey  a 
request  and  receive  authority  to  fire  a 
nuclear  package.  Even  if  that  time  is 
halv-3d  it  strikes  me  that  the  battlefield 
situation  in  which  the  use  of  nukes  was 
envisioned  is  likely  to  have  changed 
drastically,  seriously  degrading  the  value 
of  their  use. 

In  my  mind  the  reasonable  tradeoff 
could  be  the  purchase  of  greater  con- 
ventional capability.  Thousands  upon 
thousands  of  TOW  antitank  missiles 
could  be  purchased  for  the  price  of  the 
development  and  production  of  ER 
weapons.  Such  weapons  have  the  advan- 
tage of  avoiding  the  command  and  con- 
trol problems  of  nuclear  devices  as  well 
as  the  risks  of  nuclear  escalation.  In  a 
briefing  I  received  the  Army  acknow- 
ledged this  tradeoff,  but  argued  that  the 
shock  value  of  nuclear  devices  is  greater. 
It  should  be  pointed  out  as  well  that 
most  utilization  plans  would  not  call  for 
the  employment  of  single  ER  warheads, 
but  rather  packages  of  up  to  50  or  more 
across  a  potentially  wide  front.  These 
possible  scenarios  belie  the  surgical  na- 
ture that  has  been  associated  with  ER 
devices. 

In  sum  I  think  there  are  serious  ques- 
tions that  need  to  be  asked  not  only 
about  ER  devices  but  tactical  nuclear 
weapons  in  general. 
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NEW  BOR  DIRECTOR  DELAPORTE— 
PART  I 
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HON.  MORRIS  K.  UDALL 

or   ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  14.  1977 

Mr.  UDALL.  Mr.  Speaker,  Interior  Sec- 
retary Cecil  Andrus  has  put  together  a 
remarkably  able  and  energetic  team  since 
he  assumed  his  office.  One  of  the  mem- 
bers of  this  team  is  Chris  T.  Delaporte 
who  was  sworn  in  as  Director  of  the  Bu- 
reau of  Outdoor  Recreation  in  July  of 
this  year.  Mr.  Delaporte  has  abundant 
experience  and  enthusiasm  for  this  very 
important  and  responsible  job  and  I  wish 
him  a  successful  tenure  as  Director. 

In  the  recent  issue  of  Parks  and  Rec- 
reation magazine,  published  by  the  Na- 
tional Recreation  and  Park  Association, 
Beth  Kravetz  interviewed  Director  Dela- 
porte. The  interview  is  candid  and  in- 
formative and  I  urge  my  colleagues  to 
read  about  the  Bureau  and  its  future 
course: 

Chris  T.  Delaporte  Tells  What  To  Expect 
From  BOR 

The  new  Director  of  the  Bureau  of  Outdoor 
Recreation  (BOR),  Chris  T.  Delaporte,  was 
sworn  in  on  July  5,  1977. 

BOR  is  the  administering  agency  of  a 
major  federal  park  and  recreation  grant-in- 
aid  program — the  Land  and  Water  Conserva- 
tion Fund  (LWCF),  a  program  of  50  percent 
matching  grants  to  states  and  local  govern- 
ments for  land  acquisition  and  outdoor  rec- 
reation facilities.  The  Bureau  also  provides 
technical  assistance  to  park  and  recreation 
agencies. 

In  some  communities,  BOR  is  the  only  con- 
tact park  and  recreation  professionals  have 
with  the  "bureaucracy  in  Washington." 

Delaporte,  35,  comes  to  his  new  position  as 
the  first  director  with  actual  experience  in 
state  administration  of  the  LWCF  program. 

He  was  the  director  of  state  parks  in  Okla- 
homa, a  position  he  held  for  over  five  years. 
During  three  of  those  years  (1973-76),  he 
was  simultaneously  the  executive  director  of 
the  National  Association  of  State  Outdoor 
Recreation  Liaison  Officers  (NASORLO).  the 
members  of  which  represent  and  administer 
the  LWCF  program  on  the  state  level. 

Prior  to  his  Oklahoma  stint,  Delaporte  was 
the  executive  director  of  the  North  Georgia 
Mountains  Authority  under  then-Governor 
Jimmy  Carter. 

Delaporte  was  Interviewed  six  weeks  after 
taking  charge  of  BOR  in  April  (more  than 
two  months  prior  to  his  official  swearing  in) 
by  Beth  Kravetz  of  NRPA's  Division  of  Public 
Affairs. 

National  Recreation  and  Park  Association 
(NRPA).  What  did  you  think  of  the  Presi- 
dent's environmental  message? 

Chris  Delaporte  (CD) .  I  was  delighted  with 
It.  I  was  of  course  very  pleased,  but  not  sur- 
prised, to  see  the  emphasis  that  he  placed  on 
rivers  and  trails  and  protecting  the  environ- 
ment in  several  sections  of  the  message.  I 
was  particularly  gratiffed  to  see  the  estab- 
lishment of  the  National  Heritage  Trust.  The 
trust  Is  still  very  much  in  the  formative 
stages  and  we're  working  against  the  120-day 
deadline,  but  It  is  beginning  to  have  a  pro- 
file and  some  dimension  to  it.  The  idea  Is  to 
develop  a  process  (for  identifying  places  of 
special  natural,  historical,  cultural,  and 
scientific  value  which  should  be  acquired 
and  preserved  under  the  program) .  The  ques- 
tion of  specific  output  or  sites  has  not  at  all 
been  resolved. 


NRPA.  Will  you  be  seeking  Input  from  the 
"users" — state  and  local  governments,  for  in- 
stance? 
CD.  We  will  be  going  to  the  states. 
NRPA.  To  the  state  liaison  officers  (SLOs)  ? 
Or  through  other  agencies? 

CD.  Again,  I  don't  know.  This  will  give 
you  some  idea  as  to  how  far  along  we  are 
at  the  time  of  this  Interview.  The  way  of 
doing  things  Is  still  largely  not  determined. 
We  are  still  conceptualizing  and  trying  to 
build  the  steps  that  we  will  "'go  through  to 
have  the  process  In  place  at  the  end  of  the 
120-day  period. 

NRPA.  Will  you  be  able  to  use  any  of  the 
material  and  Information  you  have  gathered 
from  the  urban  study? 

CD.  Some  of  it  might  be  applicable.  I  think 
what  we  will  be  using,  of  course,  are  the  vari- 
ous existing  processes  of  identification  en- 
Joyed — or  used— by  a  number  of  other  fed- 
eral agencies. 

NRPA.  Is  any  one  person  right  now  respon- 
sible for  development  of  the  National  Heri- 
tage Trust  program,  or  have  you  established 
within  BOR  a  heritage  trust  group? 

CD.  No,  not  really.  Paul  Prltchard  (deputy 
director  of  BOR) ,  because  of  his  background, 
interests,  and  inclinations  has  been  directly 
Involved,  and  other  people  will  be  consulted 
up  the  line. 

NRPA.  Going  back  to  the  final  environ- 
mental message,  it  was  very  different  from 
previous  drafts.  The  part  dealing  with  the 
urban  environment  was  over  seven  pages  In 
the  "final"  draft  of  March  17,  and  it  came 
down  to  less  than  two  pages  in  the  final  mes- 
sage— a  substantial  reduction.  Also,  there  was 
no  mention  of  the  urban  study  In  the 
message. 

CD.  I  wasn't  surprised  by  that.  I  don't 
think  that  is  an  indication  of  any  lessening 
Interest  by  the  Administration.  I'm  sure  that 
those  who  formulated  the  message  had  some 
sort  of  parameters  which  they  tried  to  set  In 
order  to  confine  it  generically  to  what  most 
people  would  recognize  as  a  major  environ- 
mental policy  decision. 

NRPA.  In  the  draft  there  was  also  the 
directive  that  the  secretary  of  Interior  in- 
clude In  the  SCORP  planning  process  co- 
ordination with  the  section  208  wastewater 
treatment  program  administered  by  EPA. 
That  directive  was  completely  eliminated 
from  the  message.  I  understand,  however, 
that  BOR  Is  going  to  sign  an  agreement  with 
EPA  to  further  the  cooperative  efforts  be- 
tween the  208  program  and  linear  trails, 
greenways,  and  recreational  activities,  and 
thus  I'm  surprised  that  provision  was  left 
out.  According  to  sources  at  EPA,  they  too 
were  surprised  It  was  left  out.  Do  you  know 
anything  about  that? 

CD.  No,  I  don't.  I  haven't  seen  the  agree- 
ment but  I  know  that  it  is  in  the  mUl.  I  am 
certain  of  this  President's  commitment  to  a 
solid  plannlng-systems  approach  to  environ- 
mental protection,  and  the  realization  that 
recreation,  outdoor  recreation  in  particular, 
has  a  large  role  in  planning.  But  if  you  Just 
want  to  talk  in  generic  terms  of  the  environ- 
ment, I  think  if  I  were  preparing  the  mes- 
sage, I  could  see  how  something  as  particular 
as  coordination  of  SCORP  and  wastewater 
treatment  and  EPA  could  be  omitted,  given 
the  expanse  of  the  federal  government.  I'm 
sure  their  (the  writers')  task  was  one  of 
editing  and  of  presenting  major  thrusts,  and 
I  wouldn't  believe  that  an  omission  of  the 
type  you  mention  should  signify  that  there 
Is  a  lessening  in  interest  or  commitment. 

NRPA.  How  are  you  feeling  about  getting 
started  in  this  new  Job? 

CD.  I'm  feeling  very  good,  very  excited 
about  It. 

NRPA.  What,  If  any,  are  the  initial  prob- 
lems you've  encountered? 

CD.  One  surprise  I've  had  Is  to  realize 
that  even  in  a  (small)   agency  of  this  size. 
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there's  a  lot  to  learn,  a  lot  to  get  on  top 
of.  While  I  have  exceptional  familiarity  with 
the  state-related  programs,  there  are  so 
many  others:  the  federal  coordination 
aspects,  the  resource  study  aspects,  the  re- 
search and  technical  assistance  aspects,  even 
cooperative  agreements  and  our  international 
program. 

NRPA.  What  are  your  first  three  priorities 
for  BOR? 

CD.  Well,  I  think  that  my  first  priority— 
for  myself,  as  director — would  be  to  see  that 
the  Bureau  of  Outdoor  Recreation  fulfills  Its 
(legislative)  mandate  In  a  very  literal  and 
practical  sense:  to  be  the  focal  point  at  the 
federal  level  for  planning,  financing,  and 
coordinating  outdoor  recreation.  I'm  saying 
that  I  would  like  to  strengthen  the  thinking 
or  planning  function,  since  we're  not  a  land 
managing  agency.  I  think  that  we  could  be 
the  advocate— the  heart,  the  soul,  the  con- 
sciousness. If  you  will— of  the  comprehensive 
development  of  a  contemporary  outdoor  rec- 
reation system  for  the  people— urban,  rural, 
and  suburban— m  America.  To  do  that,  I 
think  we  have  to  make  some  alterations  But 
I'm  unsure  of  what  all  those  alterations 
really  should  be.  I  have  ideas  and  notions, 
but  I  don't  yet  have  a  very  firm  or  complete 
set  of  priorities. 

Secondly,  in  establishing  and  strengthen- 
ing that  pivotal  role  I  Just  mentioned  I'm 
very  interested  Ui  opening  up  the  bureau  to 
everyone,  to  every  group,  every  faction.  The 
definition  of  recreation  Is  so  varied  in  this 
diverse  country,  and  many  people's  wants  are 
other  people's  needs  and  vice  versa.  I  believe 
that  we  need  the  best  brains  and  talent  in 
this  country  to  come  in  and  assist  us  in 
developing  a  very  contemporary  philosophi- 
cal approach  ...  in  which  there  is  clearly 
a  social  meaning  that  gives  our  function 
greater  legitimacy  withUi  the  government  at 
all  levels.  I  think  that  we're  going  to  have 
to  make  a  lot  of  changes  in  the  profession 
I'm  eager  to  do  that,  though  only  to  the  ex- 
tent and  in  proportion  to  the  Involvement  of 
many  people. 

NRPA.  What  kind  of  changes  In  the  pro- 
fession do  you  have  in  mind? 

CD.  I'm  personally  not  satisfied  with  the 
curricula  that  we  have  In  our  universities 
and  colleges  and  the  types  of  graduates  we're 
developing.  I  know  that  they're  not  getting 
Jobs  and  I  think  it  is  because  many  of  them 
have  educations  that  do  not  prepare  them 
for  the  realities  of  what  type  of  professional 
we  need.  We  need  natural  resource  man- 
agers, human  resource  managers,  business 
talent,  political  talent.  We  need  leadership. 
We  need  all  of  those  things  in  our  graduates. 
I  firmly  believe  that  institutions  are  changed 
by  the  force  of  the  values  and  the  conviction 
and  the  philosophy  of  the  people  who  are  In 
them.  And  if  the  people  who  are  coming 
Into  the  field  are  possibly  outdated  in  their 
approach,  then  we're  without  benefit  of  the 
greatest  resource  we  have,  which,  presuma- 
bly, would  be  the  raw  talent  that  comes  in 
and  helps  our  profession  move  along. 

NRPA.  When  they  begin  to  talk  about  It. 
the  one  complaint  many  people  have  about 
this  field  and  their  profession  is  that  it's 
self-defeating. 

CD.  We  are  self-defeating.  John  Davis 
(NRPA's  executive  director)  and  I  talked 
about  this  as  long  as  seven  or  eight  years 
ago.  In  this  field,  we  want  definition.  We 
want  to  be  able  to  say:  This  is  what  we  are. 
But  we  are  so  on  the  periphery  and  at  the 
same  time  immediately  central  to  the  good 
life  in  this  country.  We  touch  everything — 
young  and  old.  rural  and  urban,  the  environ- 
ment, education  and  gerontology,  the  handi- 
capped—we're everywhere.  I  don't  think  we 
can  be  apart  from  any  group,  whether  it's  a 
labor  union  or  a  handicapped  movement,  the 
conservationist  or  the  urbanologlst.  We  have 
a  place  for  them  and  they  are  not  conflict- 
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Ing  or  Incompatible.  I  would  like  to  see  a 
pluralistic  approach  within  the  bureau  which 
neither  dilutes  (our  effort)  nor  makes  the 
definition  of  "what  we  are"  more  nebulous. 
NRPA.  How  is  BOR  going  to  do  that?  How 
are  you  going  to  do  that? 

CD.  I  guess  that's  what  my  administration 
will  be  all  about,  to  figure  out  how  to  do 
that.  I  don't  know  all  the  ways.  I  know  that 
one  way  will  be  the  second  point  I  men- 
tioned—to open  up  the  bureau.  I  want  to 
make  this  the  place  in  this  country  which 
has  the  best  talent  and  the  best  Ideas,  and 
the  most  progressive  view  and,  at  times,  the 
most  iconoclastic  or  radical  approach — as 
well  as  conservative  and  parochial  and  pro- 
vincial approaches.  We've  got  to  have  it  all 
right  here.  We  cannot  have  an  orthodoxy 
that  deters  us.  that  keeps  us  from  plowing 
new  ground.  There's  nothing,  absolutely  no 
assumption  sacred  about  anything  in  gov- 
ernment or  the  approach  that  we  take  to  It, 
except  the  laws  of  the  Congress  and  the 
direction  of  the  President  and  the  secretary 
of  the  interior.  Beyond  that,  we're  the  ad- 
vocates. We  should  be  the  experts.  We  should 
be  advising  the  secretary  and  the  President 
and  telling  the  Congress  about  where  we 
need  to  be  going.  They'll  look  to  xis  and  we 
should  be  the  resource. 

So,  we  have  to  liberate  ourselves  In  some 
respects.  I  think  we're  capable  of  that  libera- 
tion. I  think  It's  going  to  be  very  exciting. 
Now  we're  going  to  step  on  ourselves  oc- 
casionally and  make  some  mistakes,  but 
they're  going  to  be  mistakes  of  the  heart  and 
they're  not  going  to  be  mistakes  that  are 
Irretrievable.  So  we  try  something  and  if  It 
doesn't  work,  we  abandon  It. 

NRPA.  You've  given  us  your  first  and  sec- 
ond goals.  What  Is  the  third? 

CD.  I  think  the  third  thing  Is  to  realize 
that  I  share  very  much  this  Administration's 
overall  view  that  we  can't  do  everything. 
There  Is  a  natural  limit  to  what  we  can  do. 
But  there  Is  something  I  want  to  do,  to 
establish  one  basic  rule:  a  rule  of  equality. 
This  rule  would  dictate  that  In  our  rela- 
tionships with  the  states  and  communities, 
we  very  frankly  never  ask  them  to  do  any- 
thing we're  not  doing  ourselves.  I  call  this 
establishing  a  set  of  minimum  standards. 
And  even  with  those  minimum  standards  set, 
we  would  not  impose  them,  because  we  know 
that  at  different  levels  of  government  there 
are  certain  capabilities.  Obviously  the  fed- 
eral government  has  an  Immense  capability, 
and  if  it  chooses  to  put  it  behind  park  plan- 
ning. It  can  do  the  best  In  the  world— we 
have  done  that  with  the  National  Park  Serv- 
ice. But  there  are  certain  standards  which, 
if  applied  across  the  board  at  the  federal. 
state,  and  local  government  levels,  and  if  met 
equally,  I  think  roles  will  be  better  defined 
and  services  will  be  better  provided.  This 
way,  there  will  not  have  to  be  an  unremitting 
reliance  on  the  federal  government  to  meet 
a  need. 

NRPA.  Could  you  give  us  an  example  of 
what  you  mean  by  "minimum  standards"? 

CD.  I  am  becoming  convinced  that  I  should 
be  concerned,  in  terms  of  our  national  policy, 
over  the  question  of  maintaining  an  expand- 
ing recreation  resource  base.  The  acquisition 
and  development  program  of  the  Land  and 
Water  Conservation  Fund  Is  going  to  Increase 
in  October  by  100  percent.  The  program  has 
gone  on  for  about  12  years  now. 

NRPA.  Except  the  state  share  Is  not  in- 
creasing 100  percent. 

CD.  No,  the  state  share  Is  not  Increasing 
100  percent.  I  understand  that  .  .  . 
NRPA.  Let's  follow  up  on  that  later. 
CD.  The  question  now  Is  what  we  are  do- 
ing In  terms  of  sound  fiscal  policy  to  put  In 
place  those  mechanisms  at  the  federal  level, 
at  the  state  level,  and  at  the  community 
level   that   insure   that   the   resource   base 
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we're  expanding  rapidly  is  maintained.  I 
think  that's  kind  of  an  elementary,  minimum 
standard.  This  Bureau  of  Outdoor  Recrea- 
tion should  be  in  an  advocacy  position  of 
being  concerned  and  philosophically  moti- 
vated to  say:  Hey,  this  Is  really  a  very  sim- 
ple thing.  That  Is,  It  makes  sense  when  you 
add  to  your  Inventory  and  Invest  public 
money  that  you  systematically  set  about, 
through  some  reasonable  formula.  Insuring 
the  proper  maintenance  of  that  resource  as 
It's  brought  Into  the  system. 

NRPA.  Again,  you  say  that  the  states  or 
local  governments  should  not  do  anything 
that  the  federal  government  is  not  doing. 
But  we  know  that  the  National  Park  Serv- 
ice, possibly  through  no  fault  of  its  own, 
is  not  doing  a  very  good  Job  of  maintaining 
many  of  its  parks.  How  can  BOR,  then,  set 
that  standard  for  the  park  service? 

CD.  Only  to  the  extent  that  we  come  back 
to  my  first  point.  The  law  Is  very  clear. 
The  focal  point  at  the  federal  level  for 
planning,  financing,  nad  coordinating  out- 
door recreation  In  America  is  BOR.  Under 
that  aegis,  which  is  very  broad,  I  feel  that  as 
director  of  this  bureau  It's  my  obligation 
to  be  an  advocate  and  to  advise  the  assist- 
ant secretary  and  the  secretary  that  mini- 
mum standards  of  maintenance  be  Insti- 
tuted In  this  department  for  Its  outdoor 
recreation  facilities.  'We  should  similarly  be 
an  advocate  to  the  Congress. 

NRPA.  Might  not  the  new  director  of  the 
Park  Service,  William  Whalen,  feel  that  In 
doing  this  you  are  taking  away  from  his 
responsibilities? 

CD.  I'm  sure  he  wouldn't.  I'm  sure  that 
Mr.  Whalen  would  probably  cheer  me  to 
know  that  I  would  be  there  with  him,  say- 
ing. Give  this  capable  man,  who  has  this 
Incredible  Inventory  of  resources,  what  he 
needs  to  maintain  his  system.  If  we  do 
that — If  we  set  It  up  on  a  formula  basis  and 
we  set  the  example — then  that  minimum 
standard  can  run  across  the  entire  federal 
system  that  we  have.  Then  I  can  reasonably 
ask  states  to  meet  a  similar  standard 

NRPA.  So  you  don't  think  there  would  be 
any  conflict? 

CD.  I  guess  some  people  are  going  to  get 
nervous  anytime  we  get  out  of  our  easy 
chair  and  assume  an  advocacy  posture.  All 
I'm  saying  is  that  I  accept  the  risk  of  being 
an  advocate.  I  accept  the  risk  of  the  secre- 
tary saying,  "Delaporte,  you're  out  of  line. 
You  staked  out  some  turf  there  you  didn't 
have  any  business  on."  That's  nne.  those 
limits  are  set  by  my  superiors.  That's  the 
way  government  works.  If  I  get  too  far 
afield  and  people  get  nervous,  they're  going 
to  make  some  calls  and  write  some  letters. 
Thai's  a  potential  consequence  of  being  In 
the  advocate  role.  But,  you  know,  I'm  going 
to  write  all  the  prominent  educators  in 
America  who  are  In  the  field  of  outdoor  rec- 
reation and  tell  them  about  our  urban  recre- 
ation study  and  encourage  that  It  be  put 
Into  the  curricula.  I'm  going  to  tell  them 
at  the  same  time  that  we  are  concerned 
about  the  curricula.  They  don't  have  to  like 
that.  They  can  say,  he  shouldn't  have  writ- 
ten, he  shouldn't  have  done  this.  But  I  can 
suggest  that  good  maintenance  In  park  sys- 
tems across  this  country  should  be  a  reason- 
able Ideal  and  an  example  that  a  country 
entering  its  third  century  would  want  to 
do.  And  I  don't  think  that's  arguable. 

NRPA.  No.  but  are  you  going  to  Impose 
any  sanctions  for  not  living  up  to  that?  Or 
will  that  be  mandated  as  part  of  the  SCORP 
plan? 

CD.  I  personally  would  not  be  Inclined  to 
Impose  sanctions  on  states  for  their  failure 
to  do  something,  when  the  standard  was  not 
simplified  to  the  point  where  the  federal 
government  could  have  set  the  best  example 
for  It  and  shown  the  right  way  to  do  it.  Now 
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the  laws  are  a  little  bit  at  variance  here.  For 
example,  the  public  participation  law,  the 
evaluation  portion,  is  Imposed  on  the  states, 
not  on  the  federal  government.  I  have  every 
confidence  that  under  the  openness  that  the 
Carter  Administration  has  espoused,  I  should 
suggest  prudent  ways  that  the  decision- 
making process  for  program  priorities,  proj- 
ect review,  and  expenditures  on  the  federal 
ilde  of  the  Land  and  Water  Conservation 
Fund  be  Just  as  open  and  subject  to  evalua- 
tlo.n  as  It  Is  on  the  state  side. 

NRPA.  What  kind  of  studies  and  processes 
will  planning  for  the  country's  outdoor  rec- 
reation system  Involve? 

CD.  I  don't  think  It's  any  secret  that  I'm 
not  a  great  believer  In  demand  studies.  Never 
have  been.  Since  I  was  an  SLO.  I've  always 
been  an  advocate  of  not  doing  {^mand 
studies  as  they  previously  were  known,  and 
moving  to  satisfaction  surveys  and  that  sort 
of  thing.  I  think  there  are  Just  too  many 
variables  in  this  ephemeral,  quick  chang- 
ing world  of  ours  to  ever  believe  that  we 
could  accurately  measure  outdoor  recreation 
demand  on  a  very  large  scale — at  the  state 
level  particularly.  One  major  policy  change — 
the  President's  energy  message  Itself — would 
throw  out  the  window  a  countless  number 
of  demand  studies. 


THE  NEED  FOR  A  DEPARTMENT  OF 
EDUCA-nON 


HON.  CARL  D.  PURSELL 

OF   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  PURSELL  Mr.  Speaker,  during  my 
years  of  public  service  in  various  capaci- 
ties at  the  local.  State,  and  now  Federal 
level,  I  have  been  consistently  reminded 
that  the  growth  of  this  Nation  has  been 
a  direct  result  of  our  educational  system. 
Today,  we  need  a  solid,  constructive, 
creative  and  coordinated  educational 
system  more  than  ever,  in  order  to  pre- 
pare our  youth  for  a  quickly  changing 
world.  Education  is  really  the  only  tool 
we  possess  to  meet  the  demands  of 
change — and  our  citizenry  expects  a 
great  deal  from  our  educational  system 
in  order  to  accomplish  this.  Ironically 
though,  we  continue  to  reject  education 
as  our  highest  priority. 

We  say  that  we  seek  excellence  in  edu- 
cation for  our  children  for  what  the 
schools  do  will  shape  our  society  for  gen- 
erations. Indeed,  it  is  a  major  function 
in  this  country  with  upwards  of  65  mil- 
lion Americans  directly  involved  in  edu- 
cation. Yet.  in  the  HEW  fiscal  year  1978 
budget  of  $160  billion,  only  $8.1  billion 
was  earmarked  for  education.  From  1968 
to  1978,  the  HEW  budget  has  almost 
quadrupled,  growing  from  23  percent  of 
the  total  Federal  budget  to  36  percent. 
However,  educational  expenditures  have 
a  little  more  than  doubled  from  $3.6  to 
$8.1  billion.  Why  does  education  continue 
to  get  the  short  end  of  the  deal? 

It  is  my  firm  belief  that  if  we  do  not 
take  a  strong  hold  on  our  educational 
system,  and  do  not  give  it  the  priority 
status  it  requires,  this  country  will  suffer 
greatly.  I  feel  that  a  Cabinet-level  De- 
partment of  Education  is  the  necessary 
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catalyst  to  take  hold  of  our  educational 
system  and  provide  it  with  the  leader- 
ship, organization,  and  attention  it  is 
sorely  lacking 

Education  needs  a  much  stronger  ex- 
ecutive voice  than  it  has  had  In  the  past. 
HEW  is  already  burdened  with  the  mas- 
sive problems  of  health  and  welfare  and 
serious  educational  problems  are  being 
smothered.  A  Secretary  of  Education 
could  concentrate  on  education  in  the 
way  that  is  necessary  to  our  well-being. 
Research  and  evaluation  in  education 
could  be  given  the  priority  they  need  and 
deserve.  When  one  takes  into  considera- 
tion the  fact  that  the  Education  Division 
of  HEW  has  a  budget  larger  than  the 
existing  Departments  of  Commerce,  Inte- 
rior, or  State,  it  is  difficult  to  understand 
why  we  have  not  yet  created  a  Depart- 
ment of  Education. 

Quite  frankly,  this  country  has  no  Fed- 
eral education  policy.  We  have  over  40 
Federal  agencies,  departments,  and  bu- 
reaus which  are  involved  to  some  degree 
in  education.  There  are  439  Federal  pro- 
grams that  channel  funds  into  postsec- 
ondary  educational  institutions  alone. 
Yet.  there  is  no  single  agency  with  the 
authority  to  give  overall  supervision  to 
the  administering,  regulating,  and  ac- 
counting of  some  $10  billion  spenfin 
Federal  education  and  manpower  train- 
ing programs.  There  is  a  tremendous 
need  to  consolidate  these  activities  to 
provide  some  unified  direction  with 
greater  impact  for  the  separate  parts. 

We  have  traditionally  felt  that  educa- 
tion belongs  under  the  jurisdiction  of  the 
State  and  local  governments.  While  I  cer- 
tainly believe  in  local  control,  no  one  can 
argue  that  the.  Federal  Government  does 
not  have  a  tremendous  impact  on  educa- 
tion. We  also  cannot  ignore  the  fact  that 
inflation-ridden  citizens  are  screaming 
"no"  to  school  budget  increases,  thereby 
exhausting  local  and  State  funds. 
Schools,  colleges,  and  universities  are  in- 
creasing their  dependence  on  the  Federal 
Government  for  stability.  Ineffective 
management  at  the  Federal  level  will 
spell  disaster  for  them.  We  must  have  a 
strong,  coordinated  educational  policy— 
which  can  be  provided  by  a  Department 
of  Education. 

In  addition  to  establishing  this  sepa- 
rate Department  of  Education,  I  believe 
we  must  take  a  long,  hard  look  at  our 
committee  system  in  the  Congress.  When 
six  postsecondary  educational  loan  pro- 
grams are  under  the  jurisdiction  of  four 
separate  House  committees,  we  are  only 
adding  to  the  confusion  and  mismanage- 
ment Therefore.  I  would  strongly  ad- 
vocate a  separate  Committee  on  Educa- 
tion to  coordinate  our  jurisdiction  over 
educational  programs. 

The  bipartisan  support  for  a  Depart- 
ment of  Education  exists  in  Congress. 
Legislation  has  been  consistently  intro- 
duced to  this  effect.  The  need  for  such  a 
Department  clearly  exists.  Therefore,  it  is 
our  responsibility  not  to  let  President 
Carter  forget  his  campaign  promise  to 
create  this  Department  and  to  work  for 
its  creation  for  the  betterment  of  our 
educational  system. 
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DJILAS  MEMOIRS  BREAK  CODE  OF 
SILENCE  OVER  TITO'S  PRISONER 
SWAP  WITH  NAZIS 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  14,  1977 

Mr.  McDONALD.  Mr.  Speaker,  in  the 
recriminations  that  followed  World  War 
II  as  to  how  and  why  Eastern  Europe  was 
lost  to  Communist  rule,  none  was  more 
bitter  than  the  case  of  Yugoslavia.  Dur- 
ing World  War  II,  British  intelligence, 
aided  and  abetted  by  leftists  within  its 
ranks,  struggled  manfully  to  get  the 
United  States  to  agree  that  Tito  was  the 
man  to  back  not  Mikhaylovich.  In  a  short 
sighted  decision,  the  United  States  agreed 
not  to  aid  Mikhaylovich  and  to  help  Com- 
munist Tito  to  power.  In  justifying  this 
decision,  we  were  told  that  Mikhaylovich 
collaborated  with  the  Germans  and  Ital- 
ians, thus  becoming  a  "bad"  guy,  w'hile 
Tito  never  did  anything  like  that.  Such. 
of  course,  was  not  the  case,  as  Milovan 
Djilas  has  recently  revealed  in  his  mem- 
oirs. The  article  by  David  Floyd  in  the 
London  Daily  Telegraph  of  September  5, 
1977.  follows: 

Milovan  Djilas  Memoirs 

In  his  memoirs  of  the  partisan  war  In 
Yugoslavia,  published  today,  Milovan  DJUas, 
former  Yugoslav  Vice-President  and  com- 
rade-in-arms of  President  Tito,  gives  the  first 
full  account  of  how  the  Yugoslav  Commu- 
nists negotiated  an  exchange  of  prisoners 
with  the  German  occuplng  forces,  Djilas 
took  part  in  the  talks. 

Official  Yugoslav  histories  make  no  refer- 
ence to  this  episode,  and  there  have  been 
denials  that  it  ever  took  place. 

When  a  former  American  diplomat,  Walter 
Roberts,  referred  In  a  book  to  Tito's  prisoner 
"deal"  with  the  Germans  the  Yugoslav  Gov- 
ernment lodged  a  formal  complaint  In  Wash- 
ington. It  remains  a  highly  sensitive  topic  In 
Yugoslavia. 

"I  would  not  make  public  the  essence  of 
these  negotiations  with  the  Germans  If  they 
had  not  already  been  made  widely  known 
abroad,"  DJUas  says,  referring  to  the  Roberts 
book. 

"There  Is  no  reason  for  this  silence  today, 
except  to  preserve  the  Idealized  Image  of  the 
leaders  of  the  Yugoslav-revolution,  as  If  it 
weren't  sufficient  for  them  to  have  carried  out 
an  original  revolution." 

YEARS    IN    prison 

Djilas  became  increasingly  critical  of  Tito's 
rule  in  Yugoslavia  after  the  war  and  fell 
from  power  In  1954,  later  to  spend  years  In 
prison.  He  now  lives  quietly  In  Belgrade, 
denied  the  right  to  publish  or  travel  abroad. 

The  idea  of  proposing  an  exchange  of 
prisoners  to  the  Germans  occurred  to  the 
Yugoslav  leaders  early  in  1943,  when  the 
partisan  forces  were  hard  pressed  and  in 
need  of  a  respite. 

"It  was  Tito  who  developed  the  idea — or 
rather  immediately  sought  ways  of  putting 
It  into  effect,"  Djilas  says 

Though  Tito  did  not  sign  the  initial  letter 
to  the  German  command,  he  chose  the  dele- 
gation to  the  talks  and  decided  on  the 
tactics  to  be  adopted.  The  partisans  were 
to  suggest  withdrawing  to  an  area  of  little 
Importance  to  the  Germans  and  to  name 
the  Chetnlks  (Siberian  royalist  guerrillas) 
as  their  main  enemies. 

"There  was  not  a  word  about  the  cessation 
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of  fighting  between  the  Germans  and  our- 
selves, but  this  too  was  understood." 

The  partisan  delegation  consisted  of  Djilas, 
using  the  pseudonym  of  "MUosh  Markovlch." 
Vlatko  Veleblt.  who  became  Ambassador  to 
Britain  after  the  war.  under  the  name  of 
"Petrovlch,"  and  Kocha  Popovich,  one  of  the 
leading  partisan  commanders. 

The  main  talks  took  place  in  Zagreb. 

Tito  had  a  keen  personal  Interest  in  the 
outcome  of  the  talks,  because  one  of  the 
prisoners  named  on  the  partisans'  list  was 
Herta  Has.  Tito's  second  wife,  a  member  of 
the  German  minority  In  Yugoslavia. 

"The  most  important  thing  now  is  to  get 
our  comrade  back!  Do  all  you  can  to  have 
her  released."  Tito  told  the  delegates.  He 
was  at  the  time  living  with  his  wartime 
"wife,"  Zdenka  Paunovlch.  and  continued  to 
do  so  after  Veleblt  brought  Herta  Has  back 
to  him. 

The  talks  resulted  in  the  exchange  of  a 
dozen  or  so  prisoners  from  each  side. 

The  Germans  appeared  ready  to  negotiate 
a  truce  with  the  partisans.  "But  no  agree- 
ment was  ever  signed,  nor  was  there  talk 
of  our  getting  any  weapons  or  help  from  the 
Germans."  Djilas  asserts. 

The  episode  would  not  have  assumed  the 
Importance  It  has  for  the  Yugoslav  Com- 
munists If  they  had  not  made  so  much  of 
the  Chetnlks'  contacts  with  the  Germans. 

But  the  Chetnlks  went  very  much  further 
In  their  collaboration,  fighting  with  the  Ger- 
mans against  Tito's  forces.  Nevertheless  the 
episode  has  been  suppressed  because  it  ap- 
pears to  be  a  blemish  on  the  "whiter  than 
white"  Image  of  Tito  and  the  partisans. 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OfBce  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week . 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday,  Sep- 
tember 15,  1977,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
september  16 

8:00  ajn. 

Energy  and  Natural  Resources 
To   hold   hearings   to  receive  testimony 
on  the  national  energy  and  economic 
policy    implications    of    the    proposed 
crude  oil  equalization  tax. 

3110  Dlrksen  Building 
9:00  a.m. 
Commerce,    Science,    and    Transportation 
Consumer  Subcommittee 
To  continue  hearings  on  consumer  pro- 
tection and  education  in   the  energy 
conservation  area. 

5110  Dlrksen  Building 


29333 

9:30  a.m. 
Banking,  Housing  and  Urban  Affairs 

To  hold  hearings  on  the  nominations  of 
Roberta  S.  Karmel,  of  New  York,  to 
be  a  Member  of  the  Securities  and  Ex- 
change Commission,  and  Eloise  A. 
Woods,  of  Georgia,  to  be  Chairman  of 
the  National  Credit  Union  Board. 

5302  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  8.  634  and  S.  711, 
relating  to  the  reorganization  of  bank 
regulatory  agencies, 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
btislness. 

3110  Dlrksen  Building 
Finance 
To  resume  consideration  of  H.R.  7200.  to 
improve  the  supplemental  security  in- 
come benefits  program  and  child  wel- 
fare services  and  social  services,  and 
proposals  affecting  social  security  sys- 
tem financing. 

2221  Dlrksen  Building 

Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  the  high 
cost  of  energy  bills  by  consumers. 

3302  Dlrksen  Building 
Judiciary 

Administrative     Practice     and    Procedure 
Subcommittee 
To  continue  oversight  hearings  on  the 
Freedom  of  Information  Act. 

2228  Dlrksen  Building 
Joint  Economic 

Economic  Growth  and  Stabilization  Sub- 
committee 
To  hold  hearings  to  consider  the  eco- 
nomic and  social  factors  affecting 
American  women  In  a  full  employment 
economy. 

6226  Dlrksen  Building 
10:30  a.m. 
•Htiman  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  biomedical  re- 
search programs. 
Until  12:30  p.m.      4232  Dlrksen  Building 
SEPTEMBER  19 
8:00  a.m. 

Energy  and  Natural  Resources 
To   continue   hearings   to   receive   testi- 
mony on  the  national  energy  and  eco- 
nomic policy  implications  of  the  pro- 
posed crude  oil  equalization  tax. 

3110  Dlrksen  Building 
9:00  a.m. 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  1819,  proposed 
Federal   Criminal  Diversion  Act   (vol- 
untary use  of  intensive  supervision  at 
the  time  of  arrest  or  soon  thereafter ) . 
2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  684  and  S. 
711,  relating  to  the  reorganization  of 
bank  regulatory  agencies. 

5302  Dlrksen  BuUding 
Commerce,  Science,  and  Transportation 
To  hold  hearings  Jointly  with  the  Public 
Lands  and  Resources  Subcommittee  of 
the  Committee  on  Energy  and  Natural 
Resources  on  S.  2053,  proposed  deep 
seabed  mining  legislation. 

3110  Dlrksen  Building 

Finance 

To  mark  up  proposed  Energy  Tax  Act  of 
1977  as  embodied  in  H.R.  8444. 

21  Dlrksen  Building 
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Foreign  Relations 
To  hold  hearings  to  receive  testimony  on 
the  proposed  sale  of  AWACS  aircraft 
to  Iran. 

41  Dlrksen  Building 

Government  Affairs 

To  hold  hearings  on  S.  80,  S.  980,  and 

H.R.  10,  bUla  to  amend  the  Hatch  Act. 

330  Dlrksen  Building 

Government  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  the 
high  cost  of  energy  bills  by  consumers. 
318  Russell  Building 
Human  Resources 

Health   and   Scientific   Research  Subcom- 
mittee 
To  mark  up  8.  1893,  to  establish  a  com- 
mission for  the  protection  of  human 
subjects  of  biomedical  and  behavioral 
research. 
Until  11:30  ajn.       433  Dlrksen  Building 
7:00  p.m. 
Energy  and  Natural  Resources  , 

Parks  and  Recreation  Subcommittee         I 
To  hold  hearings  on  S.  1180,  to  designate 
certain   endangered  public   lands   for 
preservation  as  wilderness. 

3110  Dlrksen  Building 

SEPTEMBER  20 
9:30  a.m. 

Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  to  review  the  reorga- 
nization of  the  Office  of  Human  De- 
velopment In  HEW  as  It  Impacts  on 
programs  for  the  handicapped 
Until  1:00  p.m.       1114  Dlrksen  Building 
Human  Resources 

Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  S.  1893,  to  estab- 
lish a  commission  for  the  protection  of 
human    subjects    of    biomedical    and 
behavioral  research. 
Until  12:30  p.m.       318  Russell  Building 
Human  Resources  i 

Labor  Subcommittee  I 

To  hold  hearings  on  S.  1883  and  185S,  to 
strengthen  the  remedies  and  expedite 
the  procedures  under  the  National 
Labor  Relations  Act. 

4232  Dlrksen  Building 
10:00  a.m.  ^ 

Banking.  Housing,  and  Urban  Affairs 

To  resume  oversight  hearings  on  the 
relationships  between  welfare  reform 
and  public  housing  programs. 

6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  continue  hearings  Jointly  with  the 
Public  Lands  and  Resources  Subcom- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  on  S.  2053.  pro- 
posed deep  seabed  mining  legislation. 

^  3110  Dlrksen  Building 

Finance 

To  continue  mark  up  of  proposed  Energy 
Tax  Act  of  1977  as  embodied  in  H.R. 
8444. 

„      .  2221  Dlrksen  Building 

Foreign  Relations 

To  consider  S.  897,  to  strengthen  US 
policies  on  nuclear  nonprollferatlon 
and  to  reorganize  certain  nuclear  ex- 
port functions,  pending  nominations 
and  other  committee  business. 

„^  4221  Dlrksen  Building 

Government  Affairs 

Intergovernmental   Relations  Subcommit- 
tee 

To  continue  oversight  hearings  on  the 
high  cost  of  energy  bills  by  con- 
sumers. 

j.^      ^  3302  Dlrksen  Building 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  continue  hearings  on  S.  1180,  to  des- 


EXTENSIONS  OF  REMARKS 

Ignate  certain  endangered  public  lands 
for  preservation  as  wilderness. 

3110  Dlrksen  Building 
SEPTEMBER  21 
8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subconunittee 
To  resume  hearings  to  receive  testimony 
from  PDA  Commissioner  Kennedy  on 
the  Federal  Government's  role  In  food 
safety  and  quality. 
Until  10:00  a.m.         322  Russell  Building 
8:30  a.m. 
Commerce,    Science,    and    Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  automatic  auto 
crash  protection  devices. 

235  Russell  Building 
9:30  a.m. 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  hearings  on  S.  1893,  to 
establish  a  commission  for  the  pro- 
tection of  human  subjects  of  bio- 
medical and  behavioral  research. 
Until  12:30  p.m. 

235  Russell  Building 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1883  and 
1865,  to  strengthen  the  remedies  and 
expedite  the  procedures  under  the  Na- 
tional Labor  Relations  Act. 

4232  Dlrksen  Building 
To  resume  hearings  on  S.  364,  proposed 
Veterans'  Administration  Administra- 
tive  Procedure    and    Judicial    Review 
Act. 
Until  1  p.m.  6202  Dlrksen  Building 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  mark  up  Truth  In  Lending  Simplifi- 
cation legislation,   including  S.    1312. 
S.  1601,  S.  1653,  and  S.  1846. 

6302  Dlrksen  Building 
Energy  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 

To  continue  mark  up  of  proposed  Energy 
Tax  Act  of  1977  as  embodied  in  H.R. 
8444. 

2221  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the  IMP  and  the 
international   debt. 

4221  Dlrksen  Building 
Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  H.R.  7792,  to  estab- 
lish certain  limitations  on  the  use  of 
franking  privileges,  and   on  simplify-      9 
Ing  mailing  procedures. 

164  Russell  Building 
Governmental  Affairs 

Intergovernmental   Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  the 
high  cost  of  energy  bills  by  consumers. 
3302  Dlrksen  Building 
Rules  and  Administration 
To  hold  hearings  on  the  subjects  of  con- 
tributions solicited   from  or  made  by     g 
members  and  employees  of  the  Sen- 
ate, and  alleged  improper  us  of  staff 
in  political  campaigns  (in  accordance 
with  S.  Res.   110). 

301  Russell  Building 
Select  Small  Business 
Government  Regulation  and   Small  Busi- 
ness Advocacy  Subconmiittee 
To  hold  hearings  on  SBA  suggestions  for 
simplification     of     loan     application 
forms. 

424  Russell  Building 
Conference 

On  S.  1019,  to  authorize  funds  for  fiscal 
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year    1978    for   certain   maritime   pro- 
grams. 

S-207,  Capitol 
10:30  a.m. 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  S.  1753,  to  extend 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965. 

318  Russell  Building 
SEPTEMBER  22 
8:00  a.m. 
Agriculture,   Nutrition,    and   Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To   continue   hearings   to  receive   testi- 
mony from  representatives  of  the  drug 
Industry,  livestock  groups,  and  public 
Interest  groups   on   the  Federal   Gov- 
ernment's   role    in    food    safety    and 
quality. 
Until  10:00  a.m. 

322  Russell  Building 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1883  and 
1855,  to  strengthen  the  remedies  and 
expedite  the  procedures  under  the  Na- 
tional Labor  Relations  Act. 

4232  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  hearings  on  protecting  the  pri- 
vacy of  public  financial  records. 

5302  Dlrksen  Building 

Energy  and  Natural  Resources 

Public  Lands  and  Resources  Subcommittee 

To  hold  hearings  on  S.  473,  533,  624,  688 

824,    917,    920,    1000,    1318,    1403     1744 

2033,   2041,   H.R.   1403.  2501,  2527.  and 

H.R.    4974;    various    land    conveyance 

bills. 

3110  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  the  proposed  in- 
crease in  the  temporary  debt  limit  (as 
embodied  In  H.R.  8655) . 

2221  Dlrksen  Building 

Governmental  Affairs 

To  resume  hearings  on  S.  80,  S.  980,  and 

H.R.  10,  bills  to  amend  the  Hatch  Act. 

3302  Dlrksen  Building 

Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  S.  1753,  to  ex- 
tend  the   Elementary   and   Secondary 
Education  Act  of  1965. 

5202  Dlrksen  Building 

SEPTEMBER   23 
:00  a.m. 

Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  1791,  to  establish 
the  Chattahooche  River  National  Rec- 
reation Area:  S.  1156,  to  establish  the 
San  Antonio  Mission  National  Histori- 
cal Park:  and  S.  1671,  to  designate  the 
Absaroka-Beartooth  as  a  wilderness 
area. 

3110  Dlrksen  Building 
:30  a.m. 

Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1883  and  1855, 
to  strengthen  the  remedies  and  expe- 
dite the  procedures  under  the  National 
Labor  Relations  Act. 

4232  Dlrksen  Building 
Select  Nutrition  and  Human  Needs 
To  hold  hearings  on  the  role  that  nutri- 
tion plays  In  the  needs  of  the  elderly. 
Until  12:30  p.m.        457  Russell  Building 
Select  Intelligence 
To  hold  a  closed  business  meeting. 
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10:00  a.m. 
Banking,  Housing  and  Urban  Affairs 
Financial   Institutions  Subcommittee 
To  continue  hearings  on  protecting  the 
privacy  of  public  financial  records. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearing  on  the  nomination  of 
James  B.   King,  of  Massachusetts,   to 
be  a  member  of  the  National  Trans- 
portation Safety  Board. 

1224  Dlrksen  Building 
Finance 
To  reslime  markup  of  proposed  Energy 
Tax  Act  of  1977  as  embodied  in  H.R. 
8444. 

2221  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  continue  hearings  on  the  IMF  and 
the  international  debt. 

4221  Dlrksen  Building 
SEPTEMBER  26 
8:00  a.m. 

Etoergy  and  Natural  Resources 

To  hold  hearings  on  the  proposed  Alaska 
Natural  Gas  Pipeline  route. 

3110  Dlrksen  Building 
9:00  a.m. 
Judiciary 
Constitution  Subcommittee 

To    hold   hearings   on    S.    35,    the    Civil 
Rights  Improvements  Act  of  1977. 

2228  Dlrksen  Building 
9:30  a.m. 
Foreign  Relations 
To  hear  testimony  on  the  proposed  Pan- 
ama Canal  treaties  from  Secretary  of 
State    Vance,    Ambassador    Ellsworth 
Bunker    and    Sol    Llnowltz,    and    Am- 
bassador to  Panama  William  Jorden. 
318  Russell  Building 
Human  Resources 
Labor  Subcommittee 
To   continue    hearings   on    S.    1883    and 
1855,  to  strengthen  the  remedies  and 
expedite    the    procedur?s    under    the 
National  Labor  Relations  Act. 

4332  Dlrksen  BulldlnE 
10:00  a.m.  ^ 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  bank  reg- 
ulatory issues  arising  from  th  Comp- 
troller of  the  Currency's  report  on  OMB 
Director  Lance. 

5302  Dlrksen  Building 
Judiciary 

Improvements  In  Judiciary  Machinery 
Subcommittee 
To  hold  hearings  on  S.  2016,  to  establish 
fees  for  services  performed  by  U.S. 
marshals,  and  S.  2049,  to  allow  per 
diem  and  mileage  expenses  for  wit- 
nesses before  U.S.  courts. 

2228  Dlrksen  Building 

SEPTEMBER  27 
8:00  a.m. 
Energy  and  Natural  Resources 
To  continue  hearings  on   the  proposed 
Alaska  Natural  Gas  pipeline  route, 

3110  Dlrksen  Building 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural    Production,    Marketing,    and 
Stabilization  of  Prices   Subcommittee 
To  resume  oversight  hearings  on  trans- 
portation problems  affecting  agricul- 
ture, forestry,  and  rural  development. 
322  Russel  Building 
•Commerce,    Science,    and    Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2008,  to  provide 
a   three-year   period   for   the   U.S.   to 
reach  a  permanent  solution  of  the  re- 
bating and  other  malpractices  in  our 
foreign  ocean  trades. 

5110  Dlrksen  Building 
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Human  Resources 

Employment,  Poverty,  and  Migratory  La- 
bor Subcommittee 
To  hold  hearings  on  S.  533,  to  foster  the 
management  committees  in  order  to 
expand  worker  participation  in  de- 
cision-making matters. 
Until  1:00  p.m. 

1224  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  S.  35,  the  Civil 
Rights  Improvements  Act  of  1977. 

2228  Dlrksen  Building 
9:30  a.m. 
Foreign  Relations 

To  hear  Secretary  of  Defense  Harold 
Brown  and  Chairman  of  the  Joint 
Chiefs  of  Staff  General  George  S 
Brown  on  the  proposed  Panama  Canal 
treaties. 

318  Russell  Building 
Human  Resources 
Labor  Subcommittee 
To   continue   hearings   on   S.    1883   and 
1855,  to  strengthen  the  remedies  and 
expedite    the    procedures    under    the 
National  Labor  Relations  Act. 

4232  Dlrksen  Building 
Judiciary 
Juvenile  Delinquency  Subcommittee 

To  hold  hearings  on  the  implementation 
of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  bank 
regulatory    issues    arising    from    the 
Comptroller  of  the  Currency's  report 
on  OMB  Director  Lance. 

5302  Dlrksen  Building 
Governmental  Affairs 

Reports,  Accounting,  and  Management 
Subcommittee 
To  hold  hearings  on  S.  1847,  1838,  and 
1329,  to  improve  the  operation  and 
extend  the  scope  of  the  Federal  Ad- 
visory Committee  Act. 

6202  Dlrksen  Building 
Human  Resources 

Education.    Arts,    and    Humanities    Sub- 
committee 
To  resume  hearings  on  S.   1753,  to  ex- 
tend  the   Elementary   and  Secondary 
Education  Act  of   1965 

318  Russell  Building 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S.  1845.  the  Poly- 
graph Control  and  Civil  Liberties  Pro- 
tection Act  of  1977. 

2228  Dlrksen  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  1633.  to  provide 
for  the  extension  of  certain  Federal 
benefits,  services,  and  assistance  to 
the  Pascua  Yaqul  Indians  of  Arizona, 
and  S.  661,  to  restore  Federal  recog- 
nition of  certain  Tndlan  tribes. 

Room  to  be  announced 
Select  Small  Business 

To  hold  hearings  on  S.  1815.  Small  Busi- 
ness Venture  Capital  Act  of  1977. 

424  Russell  Building 
SEPTEMBER    28 
8:00  a.m. 

Energy  and  Natural  Resources 
To  continue  hearings  on  the  proposed 
Alaska  Natural  Gas  plpelln';  route. 
3110  Dlrksen  Building 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural    Production.    Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To  continue  oversight  hearings  on  trans- 
portation problems   affecting  agricul- 
ture, forestry,  and  rural  development. 
322  Russell  Building 
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Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Consumer  Product  Safety 
CommlSjlon. 

5110  Dlrksen  Building 
Commerce,    Science,    and    Transportation 
Merchant   Marine  and  Tourism  Subcom- 
mittee 
To    continue    hearings    on    S.    2008,    to 
provide   a   three-year   period   for   the 
U.S.  to  reach  a  permanent  solution  of 
the  rebating  and  other  malpractices 
in  our  foreign  ocean  trades. 

224  Russell  Building 
Rules  and  Administration 
To  hold  hearings  on  S.  2,  to  require  pe- 
riodic reauthorization  of  Government 
programs. 

301  Rxissell  Building 
Select  Nutrition  and  Human  Needs 
To  hold  oversight  hearings  on  food  qual- 
ity in  the  Federal  food  program. 
Until  noon 

6202  Dlrksen  Building 
9:30  a.m. 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1883  and  1866, 
to  strengthen  the  remedies  and  ex- 
pedite the  procedures  under  the  Na- 
tional Labor  Relations  Act. 

4232  Dlrksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  continue  hearings  on  the  Implemen- 
tation of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974. 

4200  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  bank 
regulatory    issues    arising    from    the 
Comptroller  of  the  currency's  report  on 
OMB  Director  Lance. 

6302  Dlrksen  Building 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  S.  1753,  to  ex- 
tend the  Elementary  and  Secondary 
Education  Act  of  1965. 

318  Russell  Building 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  S.  1845,  the 
Polygraph  Control  and  Civil  Liberties 
Protection  Act  of  1977. 

2228  Dlrksen  Building 
Veterans'  Affairs 
To  receive  legislative  recoiimiendatlons 
from  representatives  of  the  American 
Legion. 

412  Russell  Building 
Select  Indian  Affairs 

To  mark  up  S.  1509,  to  provide  for  the 
return  to  the  United  States  of  title  to 
certain  lands  conveyed  to  certain  In- 
dian Pueblos  of  New  Mexico;  S.  1582, 
Ak-Chin  Indian  community  water  bill; 
and  S.  1214,  to  establish  standards  for 
the  placement  of  Indian  children  In 
foster  or  adoptive  homes. 

457  Russell  BuUdlng 

SEPTEMBER  29 
8:00  a.m. 
Energy  and  Natural  Resources 

To  continue  hearings  on  the  proposed 
Alaska  natural  gas  pipeline  route. 

3110  Dlrksen  Building 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural    Production,    Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To  continue  oversight  hearings  on  trans- 
portation problems  affecting  agricul- 
ture, forestry,  and  rural  development. 
322  Russell  Building 
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9:30  a.m. 

Foreign  Relations 
To  hear   Attorney   General   Griffin  Bell 
and  others  on  the  proposed  Panama 
Canal  treaties. 

318  Russell  Building 
Human  Resources  i 

Labor  Subcommittee  ] 

To  continue  hearings  on  8.  1883  and 
1855,  to  strengthen  the  remedies  and 
expedite  the  procedures  under  the  Na- 
tional Labor  Relations  Act. 

4232  Dlrksen  Building 
Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  Jointly  with 
Antitrust  and  Monopoly  Subcommit- 
tee of  the  Judiciary  Committee  on 
antltrxist  policies  In  the  medical  pro- 
fession. 
Until  12:30  pjn. 

4S7  Russell  Building 
10:00  a.m.  i 

Governmental  Affairs  ' 

Reports,  Accounting,  and  Management 
Subcommittee 
To  resume  hearings  on  S.  1847,  1838,  and 
1329,  to  Improve  the  operation  and 
extend  the  scope  of  the  Federal  Ad- 
visory Committee  Act. 

6202  Dlrksen  Building 
Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  S.  1753,  to  ex- 
tend  the   Elementary   and   Secondary 
Education  Act  of  1965. 

318  Russell  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  1430.  to  improve 
the    Judicial    machinery    in    customs 
courts. 

2228  Dlrksen  Building 
Select  Indian  Affairs 
To  hold  hearings  on  S.  1920,  relating  to 
the  Tllnglt  and  Halda  Indian  Tribes, 
8.  2046,  to  enable  Alaska  Natives  to 
maintain  and  consolidate  tribal  gov- 
erning bodies;  and  S.  1789.  to  authorize 
the  Secretary  of  the  Interior  to  con- 
tract with  the  Middle  Rio  Grande  Con- 
servatory District  of  New  Mexico  for 
the  payment  of  operation  and  mainte- 
nance charges  on  certain  Pueblo  In- 
dian lands. 

1202  Dlrksen  Building 
SEPTEMBER  30 
8:00  a.m. 

Energy  and  Natural  Resources 
To  continue  hearings  on  the  proposed 
Alaska  natural  gas  pipeline  route. 

3110  Dlrksen  Building 
9:00  a.m. 
Select  Nutrition  and  Human  Needs 
To  resume   oversight  hearings  on   food 
quality  in  the  Federal  food  program. 
Until  1:00  p.m.       6202  Dlrksen  Building 
9:30  a.m.  j 

Foreign  Relations  ' 

To  receive  testimony  on  economic  con- 
siderations from  executive  branch  of- 
ficials on  the  proposed  Panama  Canal 
treaties. 

318  Russell  Building 
Human  Resources 
Labor  Subcommittee 
To   continue   hearings   on   S.    1883    and 
1855.  to  strengthen  the  remedies  and 
expedite    the    procedures    under    the 
National  Labor  Relations  Act. 

4232  Dlrksen  Building 
Human  Resources 

Health   and  Scientific   Research   Subcom- 
mittee 
To  continue  oversight   hearings  Jointly 
with  Antitrust  and  Monopoly  Subcom- 
mittee of  the  Judiciary  Committee  on 
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antitrust  policies  In  the  medical  pro- 
fession. 
Until  12:30  p.m. 

1202  Dlrksen  Building 

OCTOBER  3 
9:30  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  hearings  on  8.  1720  and  1721,  to 
provide    for    improved    administrative 
procedures. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  hearings  on  S.  2065,  to  provide 
consumer  rights  and  remedies  In  elec- 
tronic fund  transfer  systems. 

5302  Dlrksen  Building 

OCTOBER  4 
9:30  a.m. 
Foreign  Relations 
To  receive  testimony  from  Members  of 
Congress    ou    the    proposed    Panama 
Canal  treaties. 

318  Russell  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  resume  hearings  on  the  Implementa- 
tion of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

2228  Dlrksen  Building 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  hold  hearings  on  the  role  of  the  USDA 
in  nutrition  research. 

322  Russell  Building 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  hearings  on  S.  1150,  Rural  Hous- 
ing Act  of  1977. 

Room  to  be  announced 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  S.  2065,  to  pro- 
vide consumer  rights  and  remedies  In 
electronic  fund  transfer  systems. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  resume  hearings  Jointly  with  the  Pub- 
lic Lands  and  Resources  Subcommit- 
tee of  the  Committee  on  Energy  and 
Natural  Resources  on  S.  2053,  proposed 
deep  seabed  mining  legislation. 

3110  Dlrksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  Federal  Indian 
Domestic  Assistance  programs. 

1202  Dlrksen  Building 
OCTOBER  5 
9:30  a.m. 
Foreign  Relations 
To  continue  to  receive  testimony  from 
Members  of  Congress  on  the  proposed 
Panama  Canal  treaties. 

318  Russell  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  S.  2065,  to  pro- 
vide consumer  rights  and  remedies  in 
electronic  fund  transfer  systems. 

5302  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  hearings  on  S.  1150,  Rural 
Housing  Act  of  1977. 

Room  to  be  announced 
Rules  and  Administration 
To  hold  hearings  on  S.  Res.  166,  to  create 
a  coordinated  administrative  manage- 
ment system  for  the  Senate. 

301  Russell  Building 

OCTOBER  6 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
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To  hold  oversight  hearings  on  variable 
rate  mortgages  and  on  alternative 
mortgage  Instruments. 

5302  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  continue  hearings  on  S.  1150,  Rural 
Housing  Act  of  1977. 

Room  to  be  announced 
Judiciary 

Administrative    Practice    and     Procedure 
Subcommittee 
To    resume   oversight   hearings   on    the 
Freedom  of  Information  Act. 

1202  Dlrksen  Building 
Select  Indian  Affairs 

To  hold  hearings  on  the  concept  of  creat- 
ing an  Independent  Indian  agency. 

Room  to  be  announced 
OCTOBER  7 
9:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  oversight  hearings  on  the*  ac- 
tivities of  the  Exchange  Stabilization 
Fund. 

6226  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  oversight  hearings  on  vari- 
able rate  mortgages  and  on  alterna- 
tive mortgage  Instruments. 

5302  Dlrksen  Building 
OCTOBER  11 
9:30  ajn. 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  resume  hearings  on  the  implementa- 
tion of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  oversight  hearings  on  the  pric- 
ing of  Federal  Reserve  services. 

5302  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  H.R.  7819,  S.  1256, 
and  S.  1257.  to  amend  the  laws  relat- 
ing to  diplomatic  immunity, 

4221  Dlrksen  Building 
OCTOBER  12 
9:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Civil  Rights  Commission. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
pricing  of  Federal  Reserve  services. 

5302  Dlrksen  Building 
OCTOBER   13 
9:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To   continue  oversight  hearings  on  ac- 
tivities of  the  Civil  Rights  Commis- 
sion. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  oversight  hearings  on  Issues  fac- 
ing HUD  concerning  operating  costs  on 
distressed  PHA  multi-family  housing 
projects. 

5302  Dlrksen  Building 

OCTOBER  14 
10:00  ajn. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  issues 
facing  HUD  concerning  operating  costs 
on  distressed  FHA  multi-family  hous- 
ing projects. 

5302  Dlrksen  Building 
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OCTOBER  19 
10:00  ajm. 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
dealing  with  the  Department  of  Agri- 
culture's policies,  practices,  and  proce- 
dtires  regarding  family  farmers. 

2228  Dlrksen  Building 
OCTOBER  20 
10:00  a.m. 
Judiciary 

Administrative     Practice     and    Procedure 
Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation dealing  with  the  Department  of 
Agriculture's    policies,    practices,    and 
procedures  regarding   family  farmers. 
2228  Dlrksen  Building 
OCTOBER  25 
9:30  ajn. 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  oversight  hearings  on  drug  en- 
forcement policies. 

2228  Dlrksen  Building 
OCTOBER  26 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
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To  hold  oversight  hearings  on  the  role 
of  the  FHA  In  home  financing. 

5302  Dlrksen  Building 
OCTOBER  27 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
role  of  the  PHA  in  home  financing. 

5302  Dlrksen  Building 

OCTOBER  28 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  the 
role  of  the  FHA  in  home  financing. 
5302  Dlrksen  Building 
OCTOBER  31 
9:30  a.m. 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  resume  oversight  hearings  on  drug 
enforcement  policies. 

2228  Dlrksen  Building 
NOVEMBER  9 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume   oversight  hearings   on  U.S. 
monetary  policy. 

5302  Dlrksen  Building 


NOVEMBER  10 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  UJ3. 
monetary  policy. 

5302  Dlrksen  Building 
DECEMBER  13 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  67,  propos- 
ing an  amendment  to  the  Constitution 
with  respect  to  the  proposal  and  the 
enactment  of  laws  by  popular  vote  of 
the  people  of  the  United  States. 

2228  Dlrksen  Building 

DECEMBER  14 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  continue  hearings  on  S.J.  Res.  67.  pro- 
posing an  amendment  to  the  Constitu- 
tion with  respect  to  the  proposal  and 
the  enactment  of  laws  by  popular  vote 
of  the  people  of  the  United  States. 

2228  Dlrksen  Building 


SENATE— Thursday,  September  15,  1977 


The  Senate  met  at  9:45  a.m.,  and  was 
called  to  order  by  Hon.  Spark  M.  Mat- 
suNAGA,  a  Senator  from  the  State  of 
Hawaii, 


Hear,  O  America.  Hear,  O  planet 
Earth,  the  Lord  our  God  is  one  Lord. 
Amen. 


PRAYER 


Mr.  MATSUNAGA.  Our  guest  chap- 
lain for  today  is  the  undisputed  religious 
leader  of  Hawaii  and,  to  the  people  of 
Hawaii,  its  social  conscience,  the  Rever- 
end Abraham  Akaka,  pastor  of  the  old- 
est church  in  Hawaii,  Kawaiahao 
Church. 

The  Reverend  Dr.  Abraham  K.  Akaka, 
pastor,  Kawaiahao  Church,  Honolulu, 
Hawaii,  offered  the  following  prayer: 

Let  us  pray. 

One  nation,  one  world  under  God, 
with  liberty  and  justice  for  all. 

Almighty  God,  our  Father,  under 
whose  mercy  and  judgment  all  people 
rise  or  fall,  let  Thy  guiding  hand  be  upon 
our  beloved  Nation  like  a  gentle  carpen- 
ter's level,  that  President  Carter,  Vice 
President  Mondale,  the  Members  of 
this  Senate,  and  all  who  bear  responsi- 
bility for  the  peaceful  future  of  our 
world  may  be  clear  and  faithful  in  our 
common  stewardship  of  power,  justice, 
and  aloha. 

Whenever  dark  clouds  may  gather 
about  us  and  our  world,  help  us  and  all 
Americans  to  remember  our  precious 
heritage  of  faith,  to  exercise  our  puritan 
responsibility  for  the  whole  social  order, 
to  fulfill  that  responsibility  in  our  pri- 
vate and  public  arenas  and  thus  give 
vital  moral  and  political  direction  to 
our  Nation  and  the  nations. 

Help  us  to  walk  with  integrity  in  Thy 
righteousness  that  we  may  fear  no  man 
or  media.  Let  no  evil  have  claim  upon  us 
and  our  Nation.  Destroy,  O  God,  what  is 
evil.  Establish  what  is  good.  Let  the 
beauty  and  glory,  the  prosperity  and 
peace,  joy  and  aloha  of  the  Lord  our  God 
be  upon  us  and  our  Nation.  For  Thine  is 
the  kingdom  and  the  power  and  the  glory 
forever. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter : 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  September  15,  1977. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Spark  M.  Matsunaca, 
a  Senator  from  the  State  of  Hawaii,  to  per- 
form the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr,  MATSUNAGA  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  reading  of 
the  Journal  of  the  proceedings  of  yester- 
day, Wednesday,  September  14,  1977,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider 
nominations  on  the  Executive  Calendar, 
with  one  exception,  that  being  Calendar 
Order  455. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


The  second  assistant  legislative  clerk 
proceeded  to  read  nominations  on  the 
Executive  Calendar. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc,  with  the  exception  of  Calendar  No. 
455. 

The  PRESIDING  OFFICER  (Mr. 
Huddleston)  .  Without  objection,  it  is 
so  ordered.  The  nominations  are  con- 
sidered en  bloc  and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

NATIONAL  endowment  FOR  THE 
HUMANITIES 

Joseph  D.  Duffey,  of  the  District  of 
Columbia,  to  be  chairman  of  the  Na- 
tional Endowment  for  the  Humanities. 

DEPARTMENT  OF  STATE 

Lowell  Bruce  Laingen,  of  Minnesota,  a 
Foreign  Service  officer  of  class  1,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  Amer- 
ica to  the  Republic  of  Malta. 

John  Richard  Burke,  of  Wisconsin,  a 
Foreign  Service  officer  of  class  1,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  Amer- 
ica to  the  Cooperative  Republic  of 
Guyana. 

Marshall  Darrow  Shulman,  of  Con- 
necticut, for  the  rank  of  Ambassador 
during  the  tenure  of  his  service  as  Spe- 
cial Adviser  to  the  Secretary  of  State  for 
Soviet  Affairs. 

Edward  Marks,  of  California,  a  For- 
eign Service  officer  of  class  3,  to  be  Am- 
bassador Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America 
to  the  Republic  of  Guinea-Bissau,  and 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  Amer- 
ica to  the  Republic  of  Cape  Verde. 

Maurice  Darrow  Bean,  of  California,  a 
Foreign  Service  oCBcer  of  class  1,  to  be 
Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America 
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to  the  Socialist  Republic  of  the  Union  of 
Burma. 

Mari-Luci  Jaramlllo,  of  New  Mexico, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Honduras. 

William  B.  Schwartz,  Jr.,  of  Georgia, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Commonwealth  of  the 
Bahamas. 

Raul  H.  Castro,  of  Arizona,  to  be  Am- 
bassador Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America 
to  Argentina. 

Frank  H.  Perez,  of  Virginia,  to  have 
the  rank  of  Minister  during  the  tenure 
of  his  assignment  as  the  State  Depart- 
ment SALT  representative  at  Geneva, 
Switzerland. 

Paul  H.  Boeker,  of  Ohio,  a  Foreign 
Service  oflQcer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to 
Bolivia. 

INTERNATIONAL    BANK    FOR    RECONSTRUCTION 
AND    DEVELOPMENT 

William  P.  Dixon,  of  Virginia,  to  be 
U.S.  Alternate  Executive  Director  of  the 
International  Bank  for  Reconstruction 
and  Development  for  a  term  of  2  years. 

V.S.    ARMS    CONTROL    AND    DISARMAMENT 
AGENCY 

Charles  N.  Van  Doren,  of  the  District 
of  Columbia,  to  be  an  Assistant  Director 
of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency. 

DEPARTMENT    OF    THE    INTERIOR 

Forrest  J.  Gerard,  of  Maryland,  to  be 
an  Assistant  Secretary  of  the  Interior. 

ACTION    AGENCY 

Mary  Frances  Cahill  Leyland,  of  New 
York,  to  be  an  Assistant  Director  of  the 
ACTION  Agency. 

Irene  Tinker,  of  Maryland,  to  be  an 
Assistant  Director  of  the  ACTION 
Agency. 

DEPARTMENT    OF    JUSTICE 

John  H.  Shenefield,  of  Virginia,  to  be 
an  Assistant  Attorney  General. 

Jose  Antonio  Canales,  of  Texas,  to  be 
U.S.  attorney  for  the  southern  district  of 
Texas. 

Hubert  H.  Bryant,  of  Oklahoma,  to  be 
U.S.  attorney  for  the  northern  district  of 
Oklahoma. 

Bernal  D.  Cantwell,  of  Kansas,  to  be 
U.S.  marshal  for  the  district  of  Kansas. 

Carl  W.  Gardner,  of  Oklahoma,  to  be 
U.S.  marshal  for  the  northern  district  of 
Oklahoma. 

COMMUNITY    SERVICES    ADMINISTRATION 

Prank  Jones,  of  Virginia,  to  be  an  As- 
sistant Director  of  the  Community  Serv- 
ices Administration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  reconsider  the  vote  en  bloc  by 
which  the  nominations  were  confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  motion. 

Mr.  SCHMITT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  ask  imanlmous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


JOINT  REFERRAL  OF  A 
COMMUNICATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Trans- 
portation, transmitting  an  option  paper 
detailing  major  choices  for  refining  the 
Nation's  transportation  grant  programs, 
be  referred  jointly  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
and  the  Ccmmittee  on  Environment  and 
Public  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  no  other  need  for  my  time,  and  I 
yield  it  back. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  SCHMITT.  Mr.  President,  the 
leadership  has  no  need  for  time.  I  have 
a  special  order. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  New 
Mexico  is  recognized  for  not  to  exceed 
15  minutes. 


THE     LEGACY    OF    REGULATION- 
REPORT  ON  NEW  MEXICO  NO.  5 

Mr.  SCHMITT.  Mr.  President,  since 
entering  the  U.S.  Senate.  I  have  made  it 
a  practice,  after  each  recess  or  nonlegis- 
lative  period,  to  report  to  my  colleagues 
in  the  Senate  the  major  items  of  concern 
or  major  issues  in  New  Mexico,  or  men- 
tioned to  me  by  New  Mexicans  during 
the  period  of  the  recess. 

Although  in  the  last  extended  recess, 
covering  most  of  the  month  of  August,  a 
number  of  specific  issues  were  on  the 
minds  of  New  Mexicans — the  question  of 
the  Panama  Canal  Treaties,  the  ques- 
tion of  illegal  alien  policy — there  was 
still  one  overriding  issue  that  kept  com- 
ing up  again  and  again,  and  it  is  to  this 
issue  that  I  v;ish  to  address  myself  today. 
This  issue  is  the  legacy  of  regulation. 

Mr.  President,  the  people  and  local 
governments  of  New  Mexico  are  more 
and  more  dissatisfied  and  disappointed 
with  the  Federal  Government.  This  is 
the  inescapable  conclusion  coming  from 
this  Senator's  tour  around  the  State 
during  the  recent  recess. 

The  level  of  frustration  and  resent- 
ment directed  at  the  Federal  Govern- 
ment and  its  regulation  of  daily  life  is 
notably  higher  than  in  the  recent  elec- 
tion campaign. 


After  the  elections  of  1976  New  Mexi- 
cans expected  that  government  would 
start  to  be  returned  to  the  people  as 
promised  by  the  Carter  campaign.  They 
did  not  realize  that  in  the  dictionary  of 
the  Carter  administration  and  the  Con- 
gress, "the  people"  means  "Washington." 
In  the  first  7  months  of  the  Carter 
admmistration  and  the  95th  Congress, 
most  of  the  major  legislative  and  ad- 
ministrative actions  have  further  con- 
centrated power  in  Washington. 

The  new  Department  of  Energy  and 
the  energy  proposals  now  being  con- 
sidered, if  passed,  will  further  increase 
the  regulation  and  taxation  or  business, 
with  only  additional  increases  in  prices 
and  decreases  in  supply  being  the  inevi- 
table consequences  for  the  consumer. 

The  recently  enacted  strip  mining 
legislation,  rather  than  improving  min- 
ing and  mine  reclamation,  delays  meet- 
ing the  energy  supply  crisis  and  usurps 
personal  and  State  property  rights. 

Federal  control,  and  thus  one-party 
control,  of  who  can  be  elected  is  seen 
in  the  proposed  changes  to  Federal 
election  laws,  including  same-day  vot- 
ing registration.  Federal  financing  cf 
candidates  for  Congress,  weakening  of 
the  Hatch  Act  protections,  elimination 
of  the  electoral  college  protections,  and 
outside  income  restrictions  on  those 
who  hold  a  congressional  office. 

The  new  welfare  "reform"  proposals 
do  not  seem  to  be  reforms  at  all  to  many 
New  Mexicans  when  they  see  the  vastly 
increased  cost  and  the  Federal  takeover 
of  local  and  State  responsibilities. 

The  proposals  for  amnesty  and  em- 
ployer sanctions  to  treat  the  symptoms 
of  the  illegal  alien  problems  will  not 
solve  the  problem  but  will  clearly  in- 
crease both  the  numbers  of  aliens  trying 
to  enter  the  United  States  and  the  dis- 
crimination against  Americans  of  Span- 
ish descent. 

The  schools,  cities,  and  counties  of 
New  Mexico,  having  unfortunately  al- 
lowed themselves  to  become  dependent 
on  Federal  funding,  now  find  the  acqui- 
sition of  Federal  money  increasingly 
complex  and  imcertain. 

New  Mexico's  ever  larger  retirement 
community,  its  poor,  and  its  average 
income  citizens  continue  to  stare  infla- 
tion in  the  face,  while  Congress  contin- 
ues to  feed  that  monster  with  larger  and 
larger  annual  deficits. 

Perhaps  the  most  onerous  and  dis- 
turbing trends  noted  by  New  Mexicans 
are  those  showing  ever-increasing  mili- 
tancy on  the  part  of  the  Departments 
of  the  Interior  and  Agriculture  in  their 
interpretation  of  laws  affecting  the  pri- 
vate use  of  public  land.'  and  water.  It 
is  New  Mexico's  strong  feeling  that,  in 
addition  to  protecting  public  land  from 
abuse,  these  Departments  are  obligated 
to  allow  and  assist  in  the  harvesting  of 
the  renewable  resources  of  this  land 
and  in  the  reasoned  extraction  of  min- 
eral resources.  The  Secretary  of  the  In- 
terior has  suggested  a  new  Federal  police 
force  to  oversee  public  lands.  He  has 
said  he  will  break  up  farms  of  greater 
than  160  acres  which  utilize  water  from 
the  Bureau  of  Reclamation  projects.  He 
appears  to  favor  Federal  usurpation  of 
private  and  State  water  rights.  He  is 
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marching  hand  in  hand  with  the  Secre- 
tary of  Agriculture  who  is  allowing  the 
western  timber  industry  to  be  destroyed 
by  massive  and  unnecessary  withdrawals 
of  forest  lands  from  timber  sales. 

I  might  add.  Mr.  President,  that  this 
withdrawal  of  timber  from  the  availa- 
bility for  sale  and  hai-vesting  is  affect- 
ing, and  will  continue  to  affect  seriously, 
the  housing  industry  in  this  great 
country. 

Finally,  of  greatest  immediate  concern 
to  many  New  Mexicans,  the  Secretary  of 
Interior  is  permitting  the  Bureau  of 
Land  Management  to  exercise  manage- 
ment control  over  the  operations  of 
individual  ranches  and  farms.  The  as- 
sumptions appear  to  be  that  the  users 
of  public  lands  will  intentionally  destroy 
the  land  that  provides  their  livelihood 
and  that  someone  in  Washington  can 
manage  a  ranch  better  than  the  local 
rancher  himself.  These  hardly  seem  to 
be  rational  assumptions;  hov.'ever,  they 
are  being  sustained  by  regulations. 

The  message,  then,  from  New  Mexico 
is  that  New  Mexicans  are  increasingly 
frustrated  and  resentful  under  the  ever 
greater  weight  of  regulations,  taxation, 
and  inflation.  Permit  me  to  cite  a  few 
examples : 

The  teachers  who  see  more  and  more 
forms  that  continually  reduce  time  with 
the  students ; 

The  city  official  who  sees  changing 
regulations  and  increasing  paperwork 
delay  required  projects; 

The  energy  producer  and  distributor 
who  sees  expanding  regulations  increase 
the  prices  he  must  charge  thj  consumer 
at  the  same  time,  but  decreases  the 
supply  of  energy  he  car.  delivei , 

The  small  businessperson  and  the 
minority  businessperson  who  sees  in- 
creasing taxes,  paperwork  interference 
and  costs  due  to  Federal  action  and 
inaction; 

The  retired,  disabled,  and  unavoidably 
poor  who  see  themselves  at  the  mercy 
of  an  unfeeling,  disinterested,  im- 
personal bureaucracy  and  of  unrelent- 
ing inflation; 

The  rancher,  farmer,  lumberman,  and 
miner  who  see  the  balanced  use  of  the 
resources  of  public  lands  and  water 
prevented  by  those  who  misuse  the  law, 
the  environmental  impact  statement, 
and  the  Wilderness  Act. 

Finally,  there  is  the  taxpayer  who  sees 
more  and  more  taxes  solving  fewer 
problems  and  who  sees  the  tax  laws  be- 
coming so  complex  that  he  must  hire 
an  accountant  to  prepare  the  forms  and 
a  lawjer  to  negotiate  the  tax. 

In  this  climate  of  frustration  and 
resentment,  a  passive  revolt  is  burning. 
It  is  not  clear  how  much  more  the  hard- 
working Americans  will  take  before  he 
or  she  stops  fighting  the  present  system 
of  regulations,  taxation,  and  inflation. 

Before  such  a  passive  revolt  occurs, 
before  Americans  shrug  their  shoulders 
and  decide  there  is  no  point  in  fighting 
anymore.  Congress  must  begin  to  side 
with  the  people  whose  goodwill  and 
hard  work  are  required  to  make  our 
Republic  function.  Without  them,  with- 
out their  spirit  of  enterprise,  there  will 
be  no  Republic. 


ORDER  OF  BUSINESS 

Mr.  SCHMITT.  Mr.  President,  I  yield 
the  remainder  or  my  time  to  the  Senator 
from  Virginia  (Mr.  Scott)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  SCOTT.  Mr.  President.  I  appre- 
ciate the  Senator  from  New  Mexico 
yielding  the  remainder  of  his  time  to  me. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  an  additional  15 
minutes  on  his  own  behalf. 


TITLE  TO  THE  CANAL  ZONE  AND 
PROPER  METHOD  OF  TRANSFER 

Mr.  SCOTT.  Mr.  President,  it  appears 
that  the  proposed  Panama  Canal 
Treaties  submitted  by  the  President  will 
be  among  the  most  important  and  con- 
troversial matters  to  be  considered  by 
the  95th  Congress.  Therefore.  I  believe 
we  should  attempt  to  review  the  treaties 
in  detail  to  understand  them  fully  and 
then  vote  the  way  we  consider  to  be  in 
the  best  interests  of  the  people  of  the 
United  States  regardless  of  emotional- 
ism, of  pressure,  or  extraneous  factors 
for  or  against  the  treaties.  To  that  end, 
I  have  attempted  to  review  the  history  of 
the  Canal  Zone,  studied  its  status  as  a 
territory,  reviewed  legal  authorities,  lis- 
tened to  testimony  of  witnesses  appear- 
ing before  a  subcommittee  of  the  Senate 
Judiciary  Committee,  visited  the  Canal 
Zone  and  a  number  of  South  American 
countries  to  obtain  the  views  of  Latin 
American  leaders.  I  have  also  read  the 
correspondence  coming  into  the  office 
from  constituents  and  am  obtaining  as 
much  information  as  possible  on  this 
proposal. 

Perhaps  one  of  the  basic  matters  to 
consider  is  the  title  and  sovereignty  of 
the  United  States  to  the  property  within 
the  Canal  Zone.  The  primary  portions  of 
the  1903  treaty  with  the  Republic  of 
Panama  relating  to  these  matters  read 
as  follows: 

Article    n 

The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion and  control  of  a  zone  of  land  and  land 
underwater  for  the  construction,  mainte- 
nance, operation,  sanitation  and  protection 
of  said  canal  of  the  width  of  ten  miles  ex- 
tending to  the  distance  of  five  miles  on  each 
side  of  the  center  line  of  the  route  of  the 
canal  to  be  constructed;  the  said  zone  begin- 
ning In  the  Caribbean  Sea  three  marine  miles 
from  mean  low  water  mark  and  extending  to 
and  across  the  Isthmus  of. Panama  into  the 
Pacific  Ocean  to  a  distance  of  three  marine 
miles  from  mean  low  water  mark  with  the 
proviso  that  the  cities  of  Panama  and  Colon 
and  tho  harbors  adjacent  to  said  cities, 
which  are  included  within  the  boundaries 
of  the  zone  above  described,  shall  not  be  in- 
cluded within  this  grant.  The  Republic  of 
Panama  further  grants  to  the  United  States 
in  perpetuity  the  use,  occupation  and  con- 
trol of  any  other  lands  and  waters  outside  of 
tho  zone  above  described  which  may  be  nec- 
essary and  convenient  for  the  construction, 
maintenance,  operation,  sanitation  and  pro- 
tection of  the  said  canal  or  of  any  auxiliary 
canals  or  other  works  necessary  and  conven- 
ient for  the  construction,  maintenance,  op- 
eration, sanitation  and  protection  of  the 
said  enterprise. 

The  Republic  of  Panama  further  grants 
in  like  manner  to  the  United  States  in  per- 
petuity all  islands  within  the  limits  of  the 
zone  above  described  and  in  addition  thereto 


the  group  of  small  Islands  in  the  Bay  of  Pan- 
ama, named  Perico,  Naos,  Culebra  and 
Flamenco. 

Article  III 

The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  power  and  au- 
thority within  the  zone  mentioned  and  de- 
scribed in  article  II  of  this  agreement  and 
within  the  limits  of  all  auxiliary  lands  and 
waters  mentioned  and  described  in  said 
article  II  which  the  United  States  would 
possess  and  exercise  if  It  were  the  sovereign 
of  the  territory  within  which  said  lands  and 
waters  are  located  to  the  entire  exclusion 
of  the  exercise  by  the  Republic  of  Panama 
of  any  such  sovereign  rights,  power  or  au- 
thority. 

However,  the  first  article  of  the  pro- 
posed new  treaty  with  the  Republic  of 
Panama  now  before  the  Senate  for  its 
advice  and  consent  would  terminiate  and 
supersede  the  entire  1903  treaty.  There- 
fore, it  would  seem  that  we  should  first 
examine  what  the  United  States  would 
lose  by  ratifying  the  new  proposal.  Ar- 
ticle II  indicates  that  the  United  States  is 
granted  in  perpetuity  the  use,  occupa- 
tion, and  control  of  the  Canal  Zone.  Arti- 
cle HI  says  that  this  grant  is  what  the 
United  States  would  possess  if  it  were 
sovereign  of  the  territory  to  the  entire 
exclusion  of  the  exercise  by  the  Republic 
of  Panama  of  any  such  sovereign  rights, 
power,  or  authority.  This  language  would 
appear  to  convey  the  entire  title  to  the 
property  contained  within  the  Canal 
Zone  and  to  grant  sovereignty  over  the 
area.  To  support  this  position,  we  have 
the  opinion  of  John  Hay  who  was  Secre- 
tary of  State  at  the  time  of  the  ratifica- 
tion of  the  treaty.  I  ask  unanimous  con- 
sent, Mr.  President,  that  a  copy  of  Secre- 
tary Hay's  letter  of  October  24, 1904,  with 
its  enclosure  be  included  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SCOTT.  Mr.  President,  you  will 
note  from  the  letter  of  Secretary  Hay 
that  in  his  opinion: 

The  United  States  at  all  times  since  the 
treaty  was  concluded  has  acted  upon  the 
theory  that  it  had  secured  in  and  to  the 
Canal  Zone  the  exclusive  Jurlsdlcation  to 
exercise  sovereign  rights,  power  and  au- 
thority. 

In  argument  before  the  Supreme  Court 
in  the  case  of  Wilson  v.  Shaw,  204  U.S. 
24  (1906),  The  Attorney  General  of  the 
United  States  said : 

Title  to  the  canal  strip  having  been  ac- 
quired, this  suit  In  effect  seeks  to  restrain 
the  Government  from  improving  Its  property. 

In  the  same  case  the  Supreme  Court 
states : 

This  new  republic  has  by  treaty  granted 
to  the  United  States  rights,  territorial  and 
otherwise,  acts  of  Congress  have  been  passed 
providing  for  the  construction  of  a  canal, 
and  In  many  ways  the  executive  and  legis- 
lative departments  of  Government  have 
committed  the  United  States  to  this  work 
and  it  is  now  progressing. 

Further  on  in  its  decision,  the  Court 
stated : 

It  is  hypercritical  to  contend  that  the  title 
of  the  United  States  is  imperfect  and  that 
the  territory  described  does  not  belong  to 
this  Nation  becaase  of  the  omission  of  some 
of  the  technical  terms  used  in  some  of  the 
ordinary   conveyances   of   real   estate   .   .   . 
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Alaska  was  ceded  to  us  40  years  ago  but  the 
boundary  between  It  and  the  English  pos- 
sessions East  was  not  settled  until  within 
the  last  two  or  three  years.  Yet,  no  one  ever 
doubted  the  title  of  this  Republic  to  Alaska. 

The  question  of  sovereignty  was  also 
the  subject  of  an  opinion  of  the  Attor- 
ney General  on  September  7,  1907  (26 
Att'y  Gen.  376).  Then  U.S.  Attorney 
General  Bonaparte  stated: 

In  my  opinion  the  sovereignty  over  the 
canal  zone  Is  not  an  open  or  doubtful  ques- 
tion. 

Article  3  of  the  treaty  transfers  to  the 
United  States,  not  the  sovereignty  by  that 
term,  but  "all  the  rights,  power  and  author- 
ity" within  the  zone  that  It  would  have  If 
sovereign,  "to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  (sic)  rights,  power  or  author- 
ity." 

The  omission  to  use  words  expressly  pass- 
ing sovereignty  was  dictated  by  reasons  of 
public  policy,  I  assume;  but  whatever  the 
reason  the  treaty  gives  the  substance  of  sov- 
ereignty, and  Instead  of  containing  a  mere 
declaration  transferring  the  sovereignty, 
descends  to  the  particulars  "all  the  rights, 
power,  and  authority"  that  belong  to  sover- 
eignty, and  negatives  any  such  "sovereign 
rights,  power,  or  authority"  in  the  former 
sovereign. 

The  "rights"  so  transferred  are  to  be  en- 
joyed (Article  2)  "In  perpetuity,"  and  no  ex- 
ception Is  made  of  any  persons  or  things  In 
the  zone. 

I  am  unable  to  perceive  that  this  language 
Is  obscure  or  ambiguous  or  that  we  are  war- 
ranted in  resorting  to  any  construction  of  It 
except  by  the  first  rule  of  construction — 
that  plain  and  sensible  words  should  be 
taken  to  mean  what  they  say. 

In  1971,  the  Fifth  Circuit  Court  of 
Appeals  in  United  States  v.  Husband  R 
(Roach)  453  F.2d  1054,  stated: 

The  Canal  Zone  Is  an  unincorporated 
territory  of  the  United  States.  Laws  appli- 
cable to  the  Canal  Zone  are  enacted  by  the 
Congress — there  Is  no  local  legislation  ,  .   . 

And  later  in  the  decision  states: 
Congress  has  complete  and  plenary  au- 
thority to  legislate  for  an  unincorporated 
territory  such  as  the  Canal  Zone,  pursuant 
to  article  Iv,  paragraph  3,  clause  2  of  the 
Constitution,  empowering  It  "to  dispose  of 
and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property 
belonging  to  the  United  States."  Certlorary 
was  denied  by  the  Supreme  Court  In  406  U.S 
935    (1972).  406  U.S.  935    (1972). 

It  should  be  noted,  Mr.  President, 
that  under  the  1903  treaty,  the  United 
States  guaranteed  the  independence  of 
the  Republic  of  Panama,  paid  Panama 
the  sum  of  $10  million  and  agreed  to 
the  payment  of  an  annuity  of  $250,000. 
We  also  paid  the  Republic  of  Colombia 
the  sum  of  $25  million  in  consideration 
for  which  Colombia  agreed  that  title  to 
the  Canal  Zone  was  vested  entirely  and 
absolutely  in  the  United  States  without 
any  incumbrances  or  indemnities  what- 
ever. France  was  paid  $40  million  for 
its  interest  in  the  canal  and  the  Panama 
Railroad  and  our  Government  also  paid 
private  landowners  and  squatters  for 
their  interests  in  the  land.  We  paid 
Panama,  Colombia.  France,  private 
owners,  and  squatters  for  the  property. 
We  built  the  canal,  conquered  disease 
in  the  area,  established  water  and  sew- 
age facilities,  a  system  of  highways,  and 
constructed  numerous  improvements 
within  the  Canal  Zone.  Therefore,  in  my 


opinion  the  Canal  Zone  and  all  of  the 
improvements  within  the  zone  are  the 
property  of  the  United  States. 

In  order  to  resolve  a  question,  how- 
ever, of  the  proper  manner  of  disposing 
of  property  in  the  event  such  disposition 
should  be  made,  I  requested  the  Con- 
gressional Research  Service  of  the  Li- 
brary of  Congress  to  study  this  matter 
and  furnish  an  opinion  regarding  it. 

After  extensive  research,  the  Library 
concluded  that  an  exclusive  grant  of 
authority  is  given  to  Congress  to  dispose 
of  property  of  the  United  States  by  ar- 
ticle rv  of  the  Constitution.  The  re- 
search paper  does  suggest,  however,  that 
the  cooperation  of  all  three  branches  of 
Government  is  necessary  for  the  effec- 
tive implementation  of  American  foreign 
policy. 

It  is  a  well-reasoned  and  well-docu- 
mented legal  memorandum. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  research  memo- 
randum be  printed  in  the  Record  at  the 
conclusion  of  my  remarks  for  the  infor- 
mation of  other  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  SCOTT.  Mr.  President,  I  realize 
this  statement  is  somewhat  legalistic  and 
yet  in  a  controversy  that  is  so  emotional 
it  does  appear  reasonable  to  establish  a 
solid  foundation  for  further  examina- 
tion into  the  action  that  the  Senate 
should  take. 

In  connection  with  the  proposed  trea- 
ties, some  have  said  we  should  be  fair 
and  I  am  in  complete  agreement  that 
we  should.  But,  fairness  means  doing 
what  is  right  and  proper  not  only  for 
the  Republic  of  Panama,  but  to  do  what 
is  in  the  best  interest  of  the  American 
people.  There  should  be  mutuality  In 
any  agreement. 

I  shall  take  some  time  within  the  near 
future  to  discuss  the  value  of  the  canal 
to  the  United  States  from  an  economic, 
political,  and  military  point  of  view,  in- 
cluding some  of  the  views  expressed  by 
leaders  of  South  American  countries. 

From  the  manner  in  which  the  signing 
of  the  proposed  treaty  was  glamorized, 
one  might  be  led  to  believe  that  all  of 
Latin  America  is  wholeheartedly  in 
favor  of  this  proposal,  but  my  discus- 
sions with  Latin  American  leaders  in- 
dicate that  they  have  reservations. 
Therefore,  each  week  during  the  re- 
m.alnder  of  the  session  I  hope  to  share 
my  thinking  on  some  phase  of  the  canal 
question  with  the  other  Members  of 
the  Senate. 

ExHiBrr   1 

Reply  of  Secretary  of  State  to 

Senor  de  Obaldia 

Department  of  State. 
Washington.  October  24,  1904. 
Mr.  Minister:  I  have  the  honor  to  ac- 
knowledge the  receipt  of  your  communica- 
tion dated  August  11,  1904,  advising  this 
Department  that  you  have  received  In- 
structions from  the  Republic  of  Panama  "to 
take  steps  looking  toward  the  obtaining  of 
a  satisfactory  settlement  of  the  difficulties 
which  have  unexpectedly  arisen  between  the 
authorities  of  the  Republic  and  the  gover- 
nor of  the  Canal  Zone,  owing  to  the  Inter- 
pretation given  by  the  latter  to  some  of  the 
clauses    of    the    agreement    concerning    the 


Isthmian  canal  concluded  between  the  two 
countries  on  November  18  last." 

The  action  of  the  Zone  authorities,  of 
which  complaint  is  made,  was  taken  pur- 
suant to  orders,  copies  of  which  are  here- 
with transmitted.  Issued  by  direction  of 
the  President  of  the  United  States,  and 
therefore  It  is  Inaccurate  to  attribute  said 
orders  to  the  governor  of  the  Canal  Zone. 

I  have  read  with  the  care  and  considera- 
tion its  Importance  required  the  argument 
set  forth  In  your  communication  in  sup- 
port of  the  contention  that  the  United 
States  is  acting  in  excess  of  its  authority 

(1)  In  opening  the  territory  of  the  Canal 
Zone  to  the  commerce  of  friendly  nations; 

(2)  In  establishing  rates  of  customs  duties 
for  Importations  of  merchandise  Into  the 
Zone;  (3)  in  establishing  post-offices  and  a 
postal  service  in  said  Zone  for  the  handling 
of  foreign  and  domestic  mailable  matter. 

The  right  of  the  United  States  to  adopt 
and  enforce  the  provisions  of  said  orders 
Is  dependent  upon  its  rights  to  exercise  the 
powers  of  sovereignty  as  to  the  territory 
and  waters  of  the  Canal  Zone,  and  whether 
or  not  the  United  States  Is  authorized  to 
exercise  sovereign  powers  in  that  territory 
Is  to  be  determined  by  the  terms  of  the  con- 
vention of  November  18,  1903,  between  the 
Republic  of  Panama  and  the  United  States, 
referred  to  in  your  communication  as  the 
Hay-Varllla  convention. 

The  United  States  can  not  accede  to  the 
proposition  advanced  by  you  as  follows: 

"As  an  Indispensable  antecedent  of  the 
Hay-Varllla  convention  must  be  regarded 
the  Hay-Herran  treaty,  concluded  Jan- 
uary 22,  1903." 

Whatever  could  or  would  have  been  the 
effect  of  the  stipulations  of  the  proposed 
treaty  with  Colombia,  known  as  the  "Hay- 
Herran  treaty,"  is  rendered  unimportant  by 
the  fact  said  treaty  was  not  concluded,  but 
was  rejected  by  Colombia. 

I  note  your  reference  to  the  provisions  of 
said  proposed  treaty  with  Colombia  (Art. 
rV); 

"The  Government  of  the  United  States 
•  •  •  disclaims  any  intention  •••  to  in- 
crease Its  own  territory  at  the  expense  of 
Colombia  or  of  any  of  the  sister  republics  of 
Central  and  South  America;  it  desires,  on 
the  contrary,  to  strengthen  the  power  of  the 
republics  on  this  continent,  and  to  promote, 
develop,  and  preserve  their  prosperity  and  in- 
dependence." 

The  policy  thus  announced  did  not  origi- 
nate with  the  proposed  treaty  with  Colombia. 
It  Is  the  long-established  policy  of  the 
United  States,  constantly  adhered  to;  but 
said  policy  does  not  Include  the  denial  of  the 
right  of  transfer  of  territory  and  sovereignty 
from  one  republic  to  another  of  the  Western 
Hemisphere  upon  terms  amicably  arranged 
and  mutually  satisfactory,  when  such  trans- 
fer promotes  the  peace  of  nations  and  the 
welfare  of  the  world.  That  the  United  States 
may  acquire  territory  and  sovereignty  in  this 
way  and  for  this  purpose  from  Its  sister  re- 
publics in  this  hemisphere  is  so  manifest  as 
to  preclude  discussion. 

The  Government  of  the  Republic  of  Pan- 
ama having  seen  fit  to  object  to  the  exercise 
by  the  United  States  within  and  over  the 
Canal  Zone  of  the  ordinary  powers  of 
sovereignty,  this  Government,  while  It  can 
not  concede  the  question  to  be  open  for  dis- 
cussion or  the  Republic  of  Panama  to  possess 
the  right  to  challenge  such  exercise  of  au- 
thority, considers  it  fitting  that  the  Republic 
of  Panama  should  be  advised  as  to  the  views 
on  the  subject  entertained  by  the  United 
States  and  the  reasons  therefor. 

The  United  States  acquired  the  right  to 
exercise  sovereign  powers  and  jurisdiction 
over  the  Canal  Zone  by  the  convention  of 
November  18.  1903.  between  the  Republic  of 
Panama  and  the  United  States. 
The  character  and  extent  of  the  grant  of 
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governmental  powers  to  the  United  States 
and  the  resulting  right  and  authority  In  the 
territory  of  the  Zone  are  set  forth  in  a  sepa- 
rate article,  as  follows : 

"Article  III.  The  Republic  of  Panama 
grants  to  the  United  States  all  the  rights, 
powers,  and  authority  within  the  Zone  men- 
tioned and  described  In  Article  II  of  this 
agreement  and  wlthtn  the  limits  of  all 
auxiliary  lands  and  waters  mentioned  and 
described  In  said  Article  II,  which  the  United 
States  would  possess  and  exercise  If  It  were 
the  sovereign  to  the  territory  within  which 
said  lands  and  waters  are  located  to  the  en- 
tire exclusion  of  the  exercise  by  the  Republic 
of  Panama  of  any  such  foreign  rights,  power, 
or  authority." 

Let  us  test  the  existing  controversy  by  the 
provisions  of  this  article.  "If  the  United 
States  •  •  •  were  the  sovereign  of  the  terri- 
tory," would  it  possess  the  right  and  author- 
ity to  regulate  commerce  therewith,  establish 
customs-houses  therein,  and  provide  postal 
facilities  therefor?  This  question  must  be 
answered  in  the  affirmative. 

If  It  were  conceived  that  the  abstract,  nom- 
inal "rights,  power,  and  authority  of  sover- 
eignty in  and  over  the  Zone"  are  vested  In 
the  Republic  of  Panama,  there  would  still 
remain  the  fact  that  by  said  Article  III  the 
United  States  is  authorized  to  exercise  the 
rights,  power,  and  authority  of  sovereignty 
"to  the  entire  exclusion  of  the  exercise  by  the 
Republic  of  Panama  of  any  such  sovereign 
rights,  power,  or  authority." 

If  It  could  or  should  be  admitted  that  the 
titular  sovereign  of  the  Canal  Zone  is  the 
Republic  of  Panama,  such  sovereign  Is  medi- 
atized by  Its  own  act,  solemnly  declared  and 
publicly  proclaimed  by  treaty  stipulations, 
induced  by  a  desire  to  make  possible  the 
completion  of  a  great  work  which  will  confer 
inestimable  benefit  upon  the  people  of  the 
Isthmus  and  the  nations  of  the  world.  It  Is 
difficult  to  believe  that  a  member  of  the 
family  of  nations  seriously  contemplates 
abandoning  so  high  and  honorable  a  posi- 
tion In  order  to  engage  In  an  endeavor  to 
secure  what  at  best  Is  a  "barren  scepter." 

Under  the  stipulations  of  Article  in.  If 
sovereign  powers  are  to  be  exercised  In  and 
over  the  Canal  Zone,  they  must  be  exercised 
by  the  United  States.  Such  exercises  of  power 
must  be,  therefore,  in  accordance  with  the 
judgment  and  discretion  of  the  constituted 
authorities  of  the  United  States,  the  govern- 
mental entity  charged  with  responsibility  for 
such  exercise,  and  not  in  accordance  with  the 
judgment  and  discretion  of  a  governmental 
entity  that  Is  not  charged  with  such  responsi- 
bility and  by  treaty  stipulations  acquiesces  in 
"the  entire  exclusion  of  the  exercise  by  it  of 
any  sovereign  rights,  power,  or  authority" 
in  and  over  the  territory  Involved. 

Article  II  of  the  convention  provides  that 
"the  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion, and  control  of  a  zone  of  land  and  land 
under  water  for  the  construction,  mainte- 
nance, operation,  sanitation,  and  protection 
of  said  canal." 

The  Panamanian  authorities  now  contend 
that  the  words  "for  the  construction,  main- 
tenance, operation,  sanitation,  and  protec- 
tion of  said  canal,"  constitute  a  limitation  on 
the  grant;  that  Is  to  say,  that  the  grant  is 
confined  to  the  purposes  so  stated.  The  posi- 
tion of  the  United  States  is  that  the  words 
"for  the  construction,  maintenance,  opera- 
tion, sanitation,  and  protection  of  the  said 
canal"  were  not  Intended  as  a  limitation  on 
the  grant,  but  are  a  declaration,  and  appro- 
priate words  of  conveyance.  The  compensa- 
tion for  the  grant  •  •  • . 

A  document  evidencing  a  grant  or  transfer 
usually  sets  forth  a  description  of  the  prop- 
erty granted,  the  inducement  leading  up  to 
the  grant,  the  compensation,  and  appropriate 
words  of  conveyance.  The  compensation  for 
the  grant  under  consideration  is  set  forth 
In  Article  XIV  of  the  treaty,  as  follows: 


"As  the  price  or  compensation  for  the 
rights,  powers,  and  privileges  granted  in  this 
convention  by  the  Republic  of  Panama  to  the 
United  States,  the  Government  of  the  United 
States  agrees  to  pay  to  the  Republic  of  Pan- 
ama the  sum  of  ten  million  dollars  ($10,000,- 
000)    In    gold    coin    of    the    United    States 

Article  I  of  the  treaty  provides  that  "the 
United  States  guarantees  and  will  maintain 
the  Independence  of  the  Republic  of  Pan- 
ama." 

It  would  undoubtedly  be  offensive  to  the 
Republic  of  Panama  to  be  placed  before  the 
world  as  having  been  Induced  to  consent  "to 
the  entire  exclusion  •  •  •  of  any  sovereign 
rights"  In  the  territory  of  the  Canal  Zone 
by  the  payment  of  money  or  because  of  a 
want  of  ability  to  maintain  Its  Independence. 
It  would,  however,  be  highly  honorable  and 
entirely  justifiable  to  consent  to  such  ex- 
clusion of  sovereign  right  when  the  moving 
cause  or  Inducement  is  "the  construction, 
sanitation,  maintenance,  operation,  and  pro- 
tection" of  a  work  of  such  stupendous  mag- 
nitude and  world-wide  Importance  as  the 
Isthmian  canal. 

The  grant;  to  the  United  States  provided 
for  in  said  treaty  included  also  property  other 
than  the  territory  of  the  Zone.  Article  Vin 
stipulates  that — 

"The  Republic  of  Panama  grants  to  the 
United  States  all  rights  which  it  now  has  or 
hereafter  may  acquire  to  the  property  of  the 
New  Panama  Canal  Company  and  the  Pana- 
ma Railroad  Company,  as  a  result  of  the 
transfer  of  sovereignty  from  the  Republic  of 
Colombia  to  the  Republic  of  Panama  over 
the  Isthmus  of  Panama  •  •  "." 

If  the  grant  is  subject  to  the  condition  and 
limitation  contended  for  by  the  Panama  au- 
thorities, and  the  United  States  Is  not  en- 
titled to  the  revenues  or  benefits  of  the  terri- 
tory of  the  Zone,  or  to  regulate  its  commerce 
with  foreign  nations,  or  to  control  its  inter- 
national relations.  It  also  follows  that  the 
United  States,  while  it  may  use  the  Panama 
Railroad  "for  the  construction,  maintenance, 
operation,  sanitation,  and  protection  of  said 
canal,"  is  not  at  liberty  to  regulate  the  use 
of  said  railroad  by  foreign  commerce,  and 
such  revenue  as  Is  received  by  virtue  of  the 
rights  conferred  by  the  treaty,  excepting  for 
local  traffic,  belongs  to  the  Republic  of  Pa- 
nama. The  proposition  refutes  itself. 

The  great  object  sought  to  be  accom- 
plished by  the  treaty  is  to  enable  the  United 
States  to  construct  the  canal  by  the  expen- 
diture of  public  funds  of  the  United  States — 
funds  created  by  the  collection  of  taxes  and 
moneys  derived  from  the  revenue  measures 
of  the  United  States.  For  many  years  after 
the  adoption  of  our  Constitution  the  belief 
prevailed  that  the  funds  of  the  National 
Government  could  not  be  expended  in  the 
construction  of  public  improvements,  except- 
ing those  required  for  the  use  of  the  National 
Government,  such  as  the  Capitol,  Executive 
Department  buildings,  arsenals,  forts,  cus- 
tom-houses, post-offices,  etc.  The  construc- 
tion of  highways,  railroads,  etc.,  the  Im- 
provement of  rivers  and  harbors,  etc.,  the 
protection  and  improvement  of  water  powers, 
construction  of  canals,  and  similar  under- 
takings for  the  use  and  convenience  of  the 
general  public  and  private  enterprises  was 
considered  to  be  outside  the  competency  of 
the  National  Government,  although  said 
works  were  to  be  constructed  in  territory 
subject  to  the  national  sovereignty. 

Finally  It  was  established  that  the  Na- 
tional Government  had  the  authority  to  en- 
ter upon  the  construction  of  public  works 
of  the  character  referred  to,  and  to  devote 
the  public  funds  of  the  nation  thereto;  and 
the  reasons  Inducing  such  determination  are 
all  predicated  on  the  fact  that  such  public 
works  are  to  be  situated  in  territory  subject 
to  the  national  sovereignty.  It  is  quite  prob- 
able that  this  phase  of  the  situation  is  not 
considered  by  the  Panamanian  authorities, 


and  that  they  do  not  distinguish  the  differ- 
ence between  the  Government  of  the  United 
States  and  the  French  canal  company.  The 
French  company  was  a  private  enterprise  and 
derived  its  funds  from  Individuals  who  vol- 
untarily devoted  their  private  means  to  pro- 
moting the  endeavor.  Such  funds  could  be 
expended  anywhere  and  for  any  purpose 
sanctioned  by  the  contributors. 

But  the  Government  of  the  United  States 
in  building  the  canal  does  not  expend  private 
funds,  but  public  moneys  derived  by  public 
taxation  for  public  purposes.  Moneys  so  real- 
ized may  be  used  for  national  purposes  out- 
side the  territory  subject  to  the  national 
sovereignty,  such,  for  Instance,  as  the  pro- 
motion of  a  war  in  foreign  territory,  for  In 
time  of  war  the  war  powers  of  the  nations 
are  called  into  activity,  and  those  powers  are 
coextensive  with  the  nation's  necessities,  and 
the  conduct  of  war  is  especially  enjoined 
upon  the  National  Government  by  our  Con- 
stitution; so  also  these  funds  may  be  ex- 
pended for  the  purchase  of  ground  for  the 
erection  of  embassies,  coaling  stations,  etc.. 
for  those  are  instrumentalities  of  the  Na- 
tional Government;  but  the  isthmian  canal  Is 
an  Instrumentality  of  commerce,  a  measure 
for  the  promotion  of  the  purposes  of  peace. 
Commerce  is  the  life  of  a  nation,  but  it  Is 
conducted  by  Individual  citizens  in  a  pri- 
vate capacity  and  not  as  a  governmental  In- 
stitution. 

That  the  plain  and  obvious  meaning  of 
Article  II  was  the  one  originally  intended  by 
the  parties  to  the  treaty  is  further  shown  by 
the  provisions  of  Articles  IX,  X,  XII,  XIII. 

For  the  proper  understanding  of  the  pro- 
visions of  said  articles  It  is  necessary  to  bear 
m  mind  that  the  city  of  Colon,  on  the  Atlan- 
tic, and  the  city  of  Panama  on  the  Pacific, 
each  has  a  harbor  in  which  are  constructed 
wharves  and  piers  suitable  for  landing  car- 
goes and  passengers.  Both  of  these  cities  are 
in  territory  of  the  Republic  of  Panama.  On 
the  Pacific  side  the  canal  pierces  the  Isthmus 
at  a  point  nearly  5  miles  distant,  following 
the  short  line,  from  the  ships  landing  In  the 
harbor  at  Panama,  and  about  2Vi  miles  dis- 
tant straight  across  the  peninsula.  On  the 
Atlantic  side  the  canal  pierces  the  Isthmus 
at  a  point  half  a  mile  across  the  bay  from 
the  piers  in  the  harbor  of  Colon. 

At  the  Pacific  entrance  to  the  canal  the 
French  company  erected  a  large  pier  and 
dredged  out  a  channel,  so  that  vessels  of 
deep  draft  might  come  up  to  the  pier.  This 
point  is  called  La  Boca.  A  branch  of  the  Pan- 
ama Railroad  connects  said  pier  with  the 
main  line.  Vessels,  however,  continue  to  en- 
ter the  harbor  at  the  city  of  Panama  and  dis- 
charge their  cargoes.  The  waters  of  this  har- 
bor are  shallow,  and  deep-draft  vessels  an- 
chor offshore  and  lighter  their  cargoes,  as 
they  did  for  more  than  a  century  before  the 
pier  was  built  and  the  city  channel  dredged 
at  La  Boca. 

On  the  Atlantic  side  of  the  Isthmus  the 
harbor  and  piers  of  the  city  of  Colon  are  the 
ones  of  more  convenient  access  to  vessels. 
The  entrance  to  the  canal  on  the  Atlantic 
side  is  called  Cristobal,  at  which  point  there 
Is  a  small  temporary  wharf,  recently  con- 
structed, but  a  channel  has  not  been  dredged 
out.  Consequently,  practically  all  vessels 
sailing  the  Atlantic  from  the  United  States 
and  elsewhere  land  at  the  Colon  piers.  The 
Panama  Railroad  Company  has  a  line  of 
steamers  between  Colon  and  New  York,  and 
there  is  also  a  steamship  line  between  Colon 
and  New  Orleans.  By  far  the  greater  portion 
of  the  commerce  of  Colon  is  with  the  United 
States,  and  It  was  obvious  at  the  time  the 
treaty  was  negotiated  that  a  large  quantity 
of  materials  and  supplies  and  a  large  num- 
ber of  employees  for  the  canal  construction 
and  the  government  of  the  Zone  would  arrive 
at  Colon  from  the  United  States.  Two  piers 
in  the  Colon  harbor  belonged  to  the  Panama 
Railroad  Company  and  are  now  owned  by 
the  Government  of  the  United  States,  but  be- 
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tween  said  piers  and  the  line  of  the  Canal 
Zone  there  is  a  strip  of  land  subject  to  the 
sovereignty  of  the  Republic  of  Panama. 

The  provisions  of  Articles,  IX,  X.  Xn.  and 
XIII  are  Intended  to  provide  for  the  proper 
exercise  of  governmental  authority  under 
these  conditions  of  fact.  Article  IX  relates  to 
the  exercise  of  authority  by  both  Govern- 
ments. When  separated  the  provisions  read 
as  follows: 

"The  United  States  agrees  that  the  ports  at 
either  entrance  of  the  canal  and  the  waters 
thereof  shall  be  free  for  all  time,  so  that 
there  shall  not  be  Imposed  or  collected  cus- 
tom-house tolls,  tonnage,  anchorage,  light- 
house, wharf,  pilot,  or  quarantine  dues,  or 
any  other  charges  or  taxes  of  any  kind  ujjon 
any  vessel  using  or  passing  through  the 
canal,  or  upon  the  cargo,  officers,  crew,  or  pas- 
sengers of  any  such  vessels,  except  such 
charges  as  may  be  Imposed  by  the  United 
States  for  the  use  of  the  canal  or  other 
works." 

If  It  were  intended  that  the  United  States 
should  not  secure  the  right  to  regulate  for- 
eign commerce  entering  the  Zone,  why  was 
It  required  to  stipulate  that  it  would  not 
Impose  or  collect  custom-house  tolls,  ton- 
nage, anchorage,  light-house,  wharf,  pilot,  or 
quarantine  dues,  or  any  other  charges  or 
taxes  of  any  kind  upon  the  cargo,  officers, 
crew,  or  passengers  of  ships  entering  the 
canal?  If  the  Republic  of  Panama  is  the 
sovereignty  exercising  Jurisdiction  over  for- 
eign commerce  within  the  Zone,  why  was  the 
exception  respecting  tolls  and  charges  for  the 
use  of  the  canal  and  other  works  made  In 
favor  of  the  United  States? 

The  stipulations  of  said  Article  IX  respect- 
ing the  exercise  of  authority  by  the  Repub- 
lic of  Panama  are  as  follows: 

"The  Republic  of  Panama  agrees  that  the 
towns  of  Panama  and  Colon  shall  be  free 
for  all  time,  so  that  there  shall  not  be  Im- 
posed or  collected  custom-hou.se  tolls  ton- 
nage, anchorage,  light-house,  wharf  pilot 
or  quarantine  dues,  or  any  other  charges  or 
taxes  of  any  kind  upon  any  vessel  Issuing  or 
passing  through  the  canal  or  belonging  to  or 
employed  by  the  United  States,  directly  or 
indirectly.  In  connection  with  the  construc- 
Uon.  maintenance,  operation,  sanitation,  and 
protection  of  the  main  canal  or  auxiliary 
works,  or  upon  the  cargo,  officers,  crew  or 
passengers  of  any  such  vessels,  except  tolls 
and  charges  Imposed  by  the  Republic  of 
Panama  upon  merchandise  destined  to  be 
introduced  for  the  consumption  of  the  rest 
of  the  Republic  of  Panama,  and  upon  vessels 
touching  at  the  ports  of  Colon  and  Panama 
and  which  do  not  cross  the  canal." 

The  expression  "the  rest  of  the  Republic 
of  Panama"  must  be  held  to  refer  to  that 
portion  of  the  territory  of  the  Republic  as  ex- 
isting at  the  time  the  treaty  was  negotiated 
lying  outside  the  boundaries  of  the  proposed 
Canal  Zone,  unless  it  is  insisted  that  it  refers 
to  that  portion  of  the  Republic  which  is  not 
included   in   the   towns  of  Colon  and  Pan- 
ama—a contention  that  would  hardly  find 
^vor  with  the  authorities  of  the  RepubUc 
Why  thU  exception  in  favor  of  the  Republic 
of   Panama    If    that    Government   possesses 
the  right  to  regulate  foreign  commerce  with 
the  territory  of  the  Zone? 
Article  IX  contains  the  further  provision- 
"The  Government  of  the  Republic  of  Pan- 
ama shall  have  the  right  to  establish  in  such 
ports    (the  ports  at  either  entrance  of  the 
canal  1    and   in    the   towns   of  Panama   and 
Colon  such  houses  and  guards  as  It  may  deem 
necessary  to  collect  duties  on  Importations 
destined  to  other  portions  of  Panama  and  to 
prevent  contrabrand  trade." 
Why  this  provision  if  the  right  existed' 
For  the  proper  understanding  of  Article  X 
it    Is   necessary    to    bear    In    mind    that    the 
French  Canal  Company  owned  and  the  United 
SUtes  purchased  from  It  a  large  amount  of 
real  estate  situated  in  the  towns  of  Colon  and 


Panama,  which  towns  are  subject  to  the  sov- 
ereignty of  the  Republic  of  Panama.  Among 
other  pieces  of  property,  the  canal  office 
building,  a  large  structure  in  the  center  of 
the  town  of  Panama,  the  railroad  station  and 
terminals  at  Colon  and  Panama,  the  large 
piers  In  the  harbor  at  Colon,  the  steamships, 
tugs,  and  other  water  craft  belonging  to  the 
Panama  Railroad,  and  the  canal  company's 
warehouses  filled  with  machinery,  materials, 
and  supplies. 

Practically  all  the  employees  working  in 
and  around  these  structures,  and  many  other 
employees  of  the  government  of  the  Zone,  the 
Panama  Railroad  and  the  canal  construction 
department,  reside  In  Colon  and  Panama.  To 
meet  this  situation  the  treaty  provides  as 
follows: 

"Article  X.  The  Republic  of  Panama  agrees 
that  there  shall  not  be  Imposed  any  taxes, 
national,  municipal,  departmental,  or  of  any 
other  class  upon  the  canal,  the  railways,  and 
auxiliary  works,  tugs,  and  other  vessels  em- 
ployed In  the  service  of  the  canal,  store- 
houses, workshops,  offices,  quarters  for  la- 
borers, factories  of  all  kinds,  warehouses, 
wharves,  machinery  and  other  works,  prop- 
erty and  effects  appertaining  to  the  canal  or 
railroad  or  auxiliary  works,  or  their  offices 
or  employees  situated  within  the  cities  of 
Panama  and  Colon,  and  that  there  shall  not 
be  Imposed  contributions  or  charges  of  a  per- 
sonal character  of  any  kind  upon  officers, 
employees,  laborers,  and  other  individuals  in 
the  service  of  the  canal  and  railroad  and 
auxiliary  works." 

Attention  Is  directed  to  the  fact  that  by 
the  foregoing  article  the  Republic  of  Panama 
foregoes  the  right  to  impose  "any  taxes,  na- 
tional, municipal,  or  departmental,"  on  the 
property  of  the  United  States  and  its  em- 
ployees situated  in  the  cities  of  Panama  and 
Colon.  If  It  had  been  contemplated  that  the 
Republic  of  Panama  retained  sovereign  rights 
in  the  Zone  or  was  at  liberty  to  exercise  those 
rights  in  that  territory  the  United  States 
would  certainly  have  required  the  same  ex- 
ceptions for  the  large  amount  of  Its  property 
in  the  Zone  as  it  required  for  its  property 
In  the  cities  of  Panama  and  Colon. 

Perhaps  no  more  complete  refutation  of 
the  claims  advanced  by  the  Republic  of 
Panama  Is  necessary  than  to  propound  the 
Inquiry,  Is  the  Republic  of  Panama  author- 
ized to  Impose  national,  municipal,  and  de- 
partmental taxes  on  the  property  of  the 
United  States  situated  In  the  Canal  Zone? 

So  well  understood  was  It  that  the  exer- 
cise of  sovereign  powers  by  the  Republic  of 
Panama  was  to  be  confined  to  the  territory 
remaining  to  the  Republic  that  In  at  least 
three  articles  referring  to  such  exercise  of 
power  the  territory  of  the  Republic  Is  not 
mentioned,  although  manifestly  no  other  ter- 
ritory was  under  consideration. 

The  articles  referred  to  are  X,  XII,  and 
XIII. 

Article  X  provides  "that  there  shall  not  be 
Imposed  contributions  or  charges  of  a  per- 
sonal character  of  any  kind  upon  officers, 
employees,  laborers,  and  other  individuals 
in  the  service  of  the  canal  and  railroad  and 
auxiliary  works." 

Article  XII  provides:  "The  Government  of 
the  Republic  of  Panama  shall  permit  the  im- 
migration and  free  access  to  the  lands  and 
workshops  of  the  canal  and  Its  auxiliary 
works  of  all  employees  and  workmen  of  what- 
ever nationality,  under  contract  to  work  upon 
or  seeking  employment  upon  or  In  any  wise 
connected  with  the  said  canal,  and  Its  auxil- 
iary works,  with  their  respective  families,  and 
all  such  persons  shall  be  free  and  exempt 
from  the  military  service  of  the  Republic  of 
Panama." 

It  Is  perfectly  plain  that  these  stipulations 
relate  to  the  exercise  of  governmental  author- 
ity in  the  territory  outside  of  the  Canal  Zone. 
Let  It  be  supposed  that  this  treaty  did  not 
contain  the  provision  "all  such  persons  shall 
be  free  and  exempt  from  the  military  service 
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of  the  Republic  of  Panama."  Would  anyone 
contend,  after  reading  Article  III  of  the 
treaty,  that  a  citizen  of  the  United  States  em- 
ployed on  the  canal  and  residing  In  the  Zone 
owed  such  temporary  allegiance  to  the  Re- 
public of  Panama  as  to  be  liable  to  military 
service  for  that  Government? 

Article  XIII  must  also  be  considered-  as  re- 
lating to  the  territory  of  the  Republic  of 
Panama.  That  article  provides  that  "the 
United  States  may  Import"  (pass  through 
the  territory  of  the  Republic)  "into  the  Zone 
and  auxiliary  lands,  free  of  customs  duties. 
Imposts,  taxes,  or  other  charges  and  without 
any  restrictions,"  certain  designated  articles 
respecting  which  further  provision  is  made, 
as  follows: 

"If  any  such  articles  are  disposed  of  for 
u.se  outside  of  the  Zone  and  auxiliary  lands 
granted  to  the  United  States  and  within  the 
territory  of  the  Republic,  they  shall  be  sub- 
ject to  the  same  import  or  other  duties  as 
like  articles  Imported  under  the  laws  of  the 
Republic  of  Panama." 

Manifestly  it  is  not  until  the  goods  are 
"outside  the  Zone"  and  "within  the  terri- 
tory of  the  Republic"  that  they  are  subject 
to  "Import  or  other  duties  under  the  laws 
of  the  Republic  of  Panama." 

The  Panamanian  authorities  Insist  that 
It  Ls  by  virtue  of  Article  XIII  that  the 
property  of  the  United  States  acquires  the 
right  of  free  entry  into  the  Zone.  Such  con- 
tention Is  not  warranted.  Said  article  is  in- 
tended to  give  the  right  of  free  transit  across 
the  territory  of  the  Republic  of  Panama  for 
goods  belonging  to  the  United  States.  The 
right  of  the  United  States  to  take  Its  prop- 
erty Into  the  Zone  results  from  the  provi- 
sions of  Article  XIII.  The  construction  con- 
tended for  by  Panama  makes  Article  XIII 
contradict.  If  not  nullify.  Article  III.  for  by 
title  terms  of  Article  ill  the  Republic  of 
Panama  grants  to  the  United  States  "all  the 
rights,  power,  and  authority  of  a  sovereign  to 
the  entire  exclusion  of  the  exercise  by  the 
Republic  of  Panama  of  any  such  sovereign 
rights,  power,  or  authority"  in  the  Canal 
Zone. 

When  due  consideration  Is  given  to  Article 
III  It  Is  apparent  that  Article  XIII  relates  to 
the  exercise  of  sovereign  powers  by  the  Re- 
public of  Panama  In  territory  wherein  such 
exercise  Is  contemplated  by  the  treaty,  to 
wit,  the  territory  of  the  Republic. 

Under  the  construction  of  Article  XIII 
contended  for  by  Panama  the  right  of  that 
Republic  to  tax  the  goods  In  question  de- 
pends upon  the  ownership  of  the  property 
without  regard  to  the  place  of  final  destina- 
tion; If  the  goods  are  the  property  of  the 
United  States  they  enter  free  and  remain 
exempt  from  tariff  Imposts  so  long  as  they 
continue  to  be  the  property  of  the  United 
States;  if,  however,  the  United  States  parts 
with  the  ownership  the  sovereignty  of 
Panama  may  Impose  on  said  goods  the  cus- 
toms duties  prescribed  by  the  laws  of  that 
Republic. 

If  the  Republic  of  Panama  is  authorized 
to  exercise  sovereign  powers  in  the  Canal 
Zone,  and  the  sovereign  right  to  Impose 
customs  duties  is  restrained  only  by  the 
fact  of  ownership  by  the  United  States,  it 
would  follow  that  If  the  United  States  trans- 
ferred the  ownership  of  property  deposited 
In  the  Canal  Zone  such  property  would  be 
subject  to  said  right,  whether  It  remained 
In  the  Zone  or  not.  But  said  Article  XIII 
expressly  declares  that  the  right  to  Impose 
customs  duties  on  such  property  is  to  be 
exercised  In  the  event  only  that  "such  arti- 
cles are  disposed  of  for  use  outside  the  Zone 
and  auxiliary  lands  granted  the  United 
States  and  within  the  territory  of  the 
Republic." 

Clearly  the  exercise  by  the  Republic  of 
Panama  of  the  sovereign  right  to  impose 
customs  duties  on  goods  of  its  character 
under  consideration  is  dependent  upon  two 
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facts:  First,  that  the  goods  are  owned  by 
some  one  other  than  the  Government  of  the 
United  States;  second,  that  the  goods  are  to 
be  used  outside  the  Zone  and  within  the 
territory  of  the  Republic  of  Panama  by  some 
one  other  than  the  United  States. 

A  careful  examination  of  the  provisions 
of  Article  XIII  discloses  that  they  combine 
definite  description  of  specific  articles  and 
indefinite  classification  of  property  !n 
general. 

The  article  under  consideration  (XIII) 
reads  as  follows: 

"The  United  States  may  Import,  at  any 
time,  into  the  Zone  and  auxiliary  lands.  Iree 
of  customs  duties.  Imports,  taxes,  or  other 
charges,  and  without  any  restrictions,  any 
and  all  vessels,  dredges,  engines,  cars,  mn- 
chlnery.  tools,  explosives,  materials,  supplies, 
and  other  articles  necessary  and  convenient 
in  the  construction,  maintenance,  operation, 
sanitation,  and  protection  of  the  canal  r.nd 
auxiliary  works,  and  all  provisions,  medi- 
cines, clothing,  supplies,  and  other  things 
necessary  and  convenient  for  the  officers,  em- 
ployees, workmen,  and  laborers  in  the  serv- 
ice and  employ  of  the  United  States  and  for 
their  families." 

Read  by  the  light  of  contemporaneous 
history.  It  is  difficult  to  see  how  this  article 
can  be  considered  as  relating  to  the  exercise 
of  authority  anywhere  except  In  the  terri- 
tory of  the  Republic  of  Panama. 

That  the  grant  accomplished  by  the  treaty 
was  a  grant  of  land  and  sovereign  right 
thereover,  and  not  a  mere  concession  or 
privilege,  is  shown  by  the  granting  clauses 
and  also  by  the  references  to  the  grant  in 
subsequent  clauses  of  the  treaty;  for  In- 
stance. Article  XIII  employs  the  expression 
"outside  the  Zone  and  auxiliary  lands 
granted  to  the  United  States  and  within  the 
territory  of  the  Republic." 

In  support  of  the  contention  advanced  by 
the  Government  of  the  Republic  of  Panama, 
you  quote  Article  IV  of  the  proposed  treaty 
with  Colombia.  The  first  stipulation  of  that 
article  is  as  follows: 

"The  rights  and  privileges  granted  by  the 
terms  of  this  convention  shall  not  affect 
the  sovereignty  of  the  Republic  of  Colombia 
over  the  territory  within  whose  boundaries 
such  rights  and  privileges  are  to  be  exer- 
cised," 

No  such  provision  as  the  foregoing  appears 
In  the  convention  between  the  United  States 
and  the  Republic  of  Panama;  on  the  con- 
trary. Article  III  of  the  convention  with 
Panama  provides  that — 

"The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,  powers,  and 
authority  within  the  Zone  •  •  •  which  the 
United  States  would  possess  and  exercise  If 
It  were  the  sovereign.  •  •  *  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power, 
or  authority." 

This  stipulation  is  plain  and  its  purpose 
manifest.  If  the  powers  of  sovereignty  are  to 
be  exercised  in  that  territory  the  right  to 
exercise  them  belongs  to  the  United  States. 

Permit  me  to  call  your  attention  to  certain 
official  acts  of  the  Government  of  the  Re- 
public of  Panama  which  evidence  that  the 
legislative,  executive,  and  Judicial  branches 
of  that  Government  have  heretofore  accepted 
and  acted  upon  the  theory  that  the  conven- 
tion of  November  18.  1903.  conveyed  the  ter- 
ritory of  the  Canal  Zone  and  sovereign  Ju- 
risdiction thereover  to  the  United  States. 

The  constitution  of  the  Republic  of  Pan- 
ama was  formulated  during  the  time  the 
treaty  between  the  United  States  and  Pan- 
ama was  pending  before  the  Senate  of  the 
United  States.  The  constitution  was  adopted 
on  February  13  and  proclaimed  February  15, 
1904.  The  Senate  recommended  the  ratifica- 
tion of  the  treaty  on  February  23,  and  the 
President  carried  out  the  recommendation 
on  February  25,  1904. 


The  constitution  of  Panama  described  the 
boundaries  of  that  Republic  as  follows: 

"Art.  3.  The  territory  of  the  Republic  Is 
composed  of  all  the  territory  from  which  the 
State  of  Panama  was  formed  by  the  amend- 
ment to  the  Granada  constitution  of  1853 
•  •  •  together  with  Its  Islands  and  of  the 
continental  and  Insular  territory.  •  •  •  The 
territory  of  the  Republic  remains  subject 
to  the  Jurisdictional  limitations  stipulated 
or  which  may  be  stipulated  In  public  treaties 
concluded  with  the  United  States  of  North 
America  for  the  construction,  maintenance, 
or  sanitation  of  any  means  of  Interoceanlc 
transit." 

What  is  meant  by  "Jurisdictional  limita- 
tions" if  it  were  intended  that  the  pending 
treaty  should  convey  nothing  but  rights  of 
property?  Why  was  this  limitation  placed 
upon  the  extent  of  the  national  domain,  if 
the  United  States  was  to  be  a  mere  conces- 
sionaire subject  to  the  Jurisdiction  of  the 
Republic  of  Panama? 

The  legislative  branch  of  the  Government 
of  the  Republic  of  Panama  has  recognized 
the  right  of  the  United  States  to  exercise  the 
sovereign  authority  to  regulate  foreign  com- 
merce with  the  territory  of  the  Zone  and  has 
enacted  two  statutes  with  reference  to  such 
exercise  of  authority  by  the  United  States. 

Law  No.  65.  enacted  by  the  National  As- 
sembly of  Panama  on  June  6,  1904,  "confer- 
ring certain  authority  upon  the  Executive." 
is  as  follows: 

"Article  1.  Authority  Is  given  to  the  Exec- 
utive to  reduce,  as  may  be  convenient,  those 
duties,  the  collection  of  which,  at  the  rates 
established  by  the  present  law,  ordinances,  or 
decrees,  would  be  prejudicial  to  commerce 
and  to  the  public  because  of  great  difl^erences 
there  might  be  between  them  and  those 
established  by  the  United  States  Government 
for  the  Canal  Zone. 

"Art.  2.  Authority  is  also  given  to  the 
Executive  to  enter  into  an  agreement  with 
the  Government  of  the  United  States  re- 
specting the  rates  of  duties  to  be  collected 
in  the  Canal  Zone  and  the  cities  of  Panama 
and  Colon:  Provided,  however,  That  the  said 
duties  shall  be  uniform  throughout  the  ter- 
ritory named,  which  agreement  shall  remain 
in  force  until  annulled  by  the  National 
Assembly." 

Your  attention  Is  directed  to  the  fact  that 
the  foregoing  act  of  the  National  Assembly 
of  Panama  was  enacted  eighteen  days  prior 
to  the  date  of  the  order  of  the  President  of 
the  United  States  opening  the  territory  of 
the  Canal  Zone  to  commerce  and  establish- 
ing customs-houses  therein. 

Law  No.  88.  enacted  by  the  National  As- 
sembly of  Panama  on  July  16,  1904,  provides 
as  follows : 

"Art.  23.  The  Executive  is  authorized  to 
reduce  the  slaughterhouse  duty  on  cattle 
killed  in  the  districts  of  Panama,  Colon,  and 
Bocas  del  Toro  when  the  fiscal  system  to  be 
Introduced  into  the  Zone  ceded  to  the  United 
States,  in  his  opinion,  requires  it." 

It  can  not  escape  observation  that  the 
legislative  branch  of  the  Government  of  the 
Republic  of  Panama  by  legislative  enact- 
ment declared  the  Zone  to  be  "ceded  to  the 
United  States,"  and  dealt  with  accordingly. 

The  executive  branch  of  the  Government 
of  the  Republic  of  Panama,  also,  has  recog- 
nized the  right  of  the  United  States  to  exer- 
cise the  powers  of  sovereignty  in  the  Canal 
Zone.  By  July  17.  1904.  His  Excellency  the 
President  of  that  Republic  officially  advised 
the  governor  of  the  Canal  Zone  as  follows: 
Republic  of  Panama  Presidencia, 

Panama,  July  17,  1904. 
Maj.  Gen.  Geo.  W.  Davis, 
Governor  of  the  Canal  Zone,  Present. 

Dear  Sir:  I  have  the  pleasure  to  inform 
you  that  I  am  fully  authorized  by  law  re- 
cently enacted  by  the  National  Assembly,  to 
reduce  or  Increase  our  duties  and  taxes  ac- 


cordingly with  the  rates  which  your  Govern- 
ment shall  establish  at  the  Canal  Zone. 
Yours,  truly, 

M.  Amador  Guerrero. 

To  carry  out  the  suggestion  contained  In 
the  foregoing  letter  and  to  enable  the  exec- 
utive branch  of  the  Government  of  the 
Republic  of  Panama  to  pursue  the  course 
obviously  Intended  and  provided  for  by  the 
National  Assembly  of  Panama,  it  was  neces- 
sary for  the  United  States  to  make  known 
what  duties  and  taxes  would  be  levied  and 
collected  In  the  Canal  Zone.  Whereupon  the 
President  of  the  United  States  directed  the 
Issuance  of  the  order  of  June  24,  1904,  of 
which  complaint  Is  now  made. 

Conclusive,  as  to  the  right  of  the  United 
States  to  exercise  sovereign  Jurisdiction  In 
the  Zone,  is  the  fact  that  upon  the  arrival 
of  MaJ.  Gen.  George  W.  Davis,  whom  the 
President  had  appointed  governor  of  the 
Canal  Zone  and  delegated  to  administer  the 
government  of  said  territory,  all  the  officials 
of  the  Republic  of  Panama  ceased  to  exercise 
any  authority  respecting  the  administration 
of  government  in  that  territory,  the  soldiers 
and  police  of  that  Republic  stationed  in  the 
territory  were  withdrawn,  the  officers  of  ell 
branches  of  government  stationed  in  the  ter- 
ritory surrendered  their  offices  and  were  su- 
perseded by  appointees  of  the  United  States. 

The  withdrawal  from  the  Zone  of  the  offi- 
cials of  the  Republic  of  Panama  was  pursuant 
to  an  order  Issued  by  the  secretary  of  state 
and  foreign  affairs  of  that  Republic,  upon 
the  signing  of  the  agreement  respecting  the 
boundary  line  between  the  Zone  and  the 
cities  of  Colon  and  Panama.  The  order  was 
dated  June  17,  1904,  and  reads  sis  follows: 

"Governor  Colon:  "Districts  of  railway  line 
are  comprised  within  Canal  Zone  and  from 
to-day  authorities  and  public  employees  in 
said  Zone  cease  in  their  functions  as  mem- 
bers of  the  Government  of  the  Panama  Re- 
public, according  to  convention  signed  yes- 
terday. Advise  you  for  your  Information. 
"Attentive  servant. 

TOMAS  Arias." 

Upon  the  assumption  of  governmental 
authority  over  the  Zone  by  the  United  States 
It  became  Important  that  the  line  of  separa- 
tion between  the  Zone  and  the  Republic  of 
Panama,  especially  that  separating  the  Zone 
from  the  towns  of  Panama  and  Colon,  should 
be  ascertained  and  declared.  Major-General 
Davis,  governor  of  the  Zone,  on  behalf  of  the 
United  States,  and  his  excellency  Tomas 
Arias,  secretary  of  government  and  foreign 
affairs,  and  Ramon  Valdez.  attorney-general 
of  the  Republic  of  Panama,  on  behalf  of  that 
Government,  entered  into  and  signed  a  pro- 
visional agreement  as  to  such  demarkatlon 
of  boundaries  on  June  IS.  1904. 

This  agreement  was  duly  published  In  the 
Gaceta  Oflclal  of  the  Republic  of  Panama. 
The  following  extracts  are  quoted  from  that 
publication: 

"Whereas  •  •  •  it  is  necessary  that  the  ex- 
tent and  boundaries  of  the  territory  ceded 
to  the  Government  of  the  United  States  by 
the  Republic  of  Panama  under  the  terms  and 
provisions  of  said  convention  shall  be  pro- 
visionally agreed. 

"Section  1.  The  limits  of  the  Canal  Zone, 
including  lands  under  water  and  islands 
ceded  •  •  •  delivery  of  which  lands,  waters, 
and  islands  has  been  made  by  Panama  and 
possession  of  which  has  been  taken  by  the 
United  States  are  Indicated  and  shown  on 
the  attached  map  •  •  •  and  said  indicated 
boundary,  or  line  of  division,  between  the 
territory  ceded  by  the  Republic  of  Panama 
to  the  United  States  for  canal  purposes. 
«  •  «  •  • 

"That  the  entrance  channel  of  the  Panama 
Canal  through  said  harbor  of  Colon  •  •  • 
Is  hereby  declared  to  be  a  part  of  the  Canal 
Zone,  under  the  exclusive  Jurisdiction  of  the 
United  States." 
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It  Is  manifest  that  at  the  time  this  agree- 
ment was  signed  both  the  secretary  of  state 
and  the  attorney  general  of  the  Republic 
of  Panama  considered  that  the  rights  of  the 
United  States  In  the  Canal  Zone  were  some- 
thing more  than  those  of  a  private  conces- 
sionaire or  lessee. 

The  Judicial  branch  of  the  Government  of 
the  Republic  of  Panama  has  determined  the 
question  as  to  which  government  possesses 
sovereignty  over  the  Canal  Zone  in  favor 
of  the  United  States.  The  question  was  pre- 
sented by  numerous  cases  of  criminal  of- 
fenses committed  in  the  territory  of  the 
Zone  since  the  transfer.  The  courts  of  Pan- 
ama held  that  they  are  without  Jurisdiction 
and  transmitted  the  papers  to  the  foreign 
office  of  their  government  for  transmission 
of  the  case  and  the  person  of  the  accused 
to  the  Zone  authorities.  Prom  the  corre- 
spondence In  a  large  number  of  Instances 
the  following  are  selected : 

Etlenne  Lamour  was  arrested,  charged  with 
the  offense  of  assault  and  battery,  com- 
mitted at  Emperador  on  July  5.  1904.  The 
papers  were  transmitted  to  the  second  cir- 
cuit court,  one  of  the  courts  of  the  Republic 
of  Panama,  and  submitted  to  the  fiscal  for 
report.  The  fiscal  recommended  that,  as  Em- 
perador Is  situated  In  the  Canal  Zone,  the 
court  lacked  Jurisdiction,  and  therefore  the 
papers  should  be  transmitted  to  the  secre- 
Ury  of  Justice  for  submission  to  the  proper 
American  authorities.  The  papers  were  so 
transmitted  to  the  secretary  of  Justice,  who 
returned  them  to  the  court  with  a  statement 
that  the  question  be  decided  bv  the  court  "as 
the  transfer  of  sovereignty  in  the  districts 
of  the  railroad  line  has  been  officially  com- 
municated." 
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complainant  by  cutting  through  them  whUe 
he  was  asleep.  The  papers  were  transmitted 
by  the  police  Inspector  to  the  first  circuit 
court  for  criminal  matters  of  the  Republic  of 
Panama,  and  thence  to  the  second  circuit 
court  for  criminal  matters;  they  were  re- 
ferred to  the  fiscal  of  the  latter  court,  who 
reported  that  the  hamlet  of  Culebra  was 
situated  within  the  provisional  demarcation 
of  the  Canal  Zone,  and  that  the  circuit  Judge 
lacked  Jurisdiction,  and  that  the  papers 
should  be  transmitted  to  the  secretary  of 
public  Instruction  and  Justice  for  submission 
to  the  proper  American  authorities. 

The  papers  were  transmitted  by  circuit 
Judge  to  superior  Judge  for  decision.  The  fis- 
cal of  the  superior  court  recommended  the 
transmission  of  the  papers  to  the  department 
of  foreign  affairs  and  that  the  accused  be 
held  subject  to  said  secretary's  orders,  which 
recommendation  was  approved  by  the  supe- 
rior Judge. 

The  secretary  of  government  and  foreign 
affairs  for  the  Republic  of  Panama  trans- 
mitted the  papers  to  the  governor  of  the 
Canal  Zone  In  a  communication  readlne  as 
follows: 


The  letter  of  the  secretary  of  Justice  Is  as 
follows : 

[Republic  of  Panama,  national  executive 
power,  department  of  public  Instruction 
and  Justice] 

DrvisiON  or  Justice,  No.  423, 

Panama.  June  30. 1904 
To  the  Second  Circuit  Judge  in  Criminal 
Matters.  City: 
I  return  to  you  the  proceedings  and  papers 
you  sent  to  this  office  with  note  No  275  of 
the  26th  instant,  tending  to  show  that 
Etlenne  Lomour  Is  guilty  of  the  offense  of 
assault  and  battery. 

This  office  abstains  from  deciding  what 
should  be  done  with  the  said  proceedings 
as  It  considers  that  you  are  the  one  that 
should  do  so.  as  the  transfer  of  sovereignty 

«  r*,,'*'"''"''^  °^  ^^^  railroad  line  has  been 
officially  communicated. 
God  preserve  you. 

Julio  I.  Pebreoa. 

Third  CiHcurr  Cottrt. 
Panama.  July  21.1904. 
7,.t    \l  ""^f^""  °^  ^^^  delivery  of  the  Canal 
Zone  the  Jurisdiction  which  the  Judges  of 

Emner'rt""  '"^T''"  °^"  ^^e  districts  o 
Emperador  and  Gorgona  has  ceased,  the  un- 
dersigned can  not  continue  to  take  cognl- 
^.^L°'  K ''  "^"^  Therefore  let  these  K- 
ceedlngs  be  sent  to  the  secretary  of  govern- 
ment through  the  secretary  of  public  In- 
struction and  Justice,  In  order  thlt  he  mL 
ransmu  them  to  the  North  American  "u- 

c'as°e  l^'queTo^^  '°  ^''^  '^^^'^^^^  "^  «^^ 
Let  It  be  notified  and  recorded. 

Alfonso  Fabrega,   Judge. 
Rafael    Benitez,    Secretary 

INVESTIGATION    OF    PANAMA    CANAL    MATTERS 

Another  case  proceeded  as  follows- 
Victor  GuiUot,  a  French  citizen'  was  ac- 
cused by  his  employer  of  stealing  at  Cmebra 
on   May   5,   $65  gold.   $4   In   American  baS 
mv^si.^^H  "^""^  ^  '°  '^  «"'«^   Pr^lmlniS 

mn^^.    °'    Culebra.    and    showed    that    the 
money  was  stolen  from  the  pockets  of  the 


Department  of  Government 

AND  Foreign  ArrAiHs. 
Pana-i*  July  9,  1904 
Mr.  Governor  :  I  have  the  bocor  to  trans- 
mit to  you  herewith  the  record  of  the  prelim- 
inary procedlngs  instituted  against  Victor 
Gulllot  for  robbery  committed  within  the 
Jurisdiction  of  the  Canal  Zone,  with  the  re- 
quest that  you  Issue  the  proper  orders  to 
have  these  preliminary  proceedings  duly  con- 
tinued. 

I  have  to  Inform  you,  for  such  action  as 
you  may  deem  proper,  that  the  accused  Gull- 
lot  Is  confined  In  the  Jail  of  this  city. 

With  expressions  of  the  highest  considera- 
tion. I  have  the  honor  to  be, 
Your  obedient  servant. 

„  ToMAs  Arias. 

Gen.  George  W.  Davis, 

Governor  of  the  Canal  Zone,  City. 

Ralmundo  Llzano  was  brought  before  the 
superior  court  at  Panama,  charged  with  the 
crime  of  theft,  perpetrated  In  the  territory 
of  the  Canal  Zone.  The  case  was  sent  to  the 
first  circuit  court  for  criminal  matters.  The 
decision  of  that  court  was  as  follows: 
Third  Circuit  Court. 
Panama,  July  22,  1904. 
Whereas  the  crime  Involved  In  these  pro- 
ceedings was  committed  on  territory  of  the 
Canal  Zone,  where  the  undersigned  has  no 
Jurisdiction,    with    the    concurrence    of    the 
fiscal.  It  Is  decided  that  these  proceedings  be 
sent  to  the  secretary  of  state  for  transmission 
to  the  proper  person. 
Let  It  be  communicated  and  recorded. 
Alfonso  Farraca,  Judge. 
Rafael    Benitez,    Secretary. 
The  United  States  at  all  times  since  the 
treaty  was  concluded   has   acted   upon   the 
theory   that   It  had  secured   In   and   to   the 
Canal  Zone  the  exclusive  Jurisdiction  to  ex- 
ercise sovereign  rights,  power,  and  authority 
On  April  28,  1904,  Congress  enacted  an  act 
entitled  "An  act  to  provide  for  the  tempo- 
rary government  of  the  Canal  Zone  at  Pana- 
ma, the  protection  of  the  canal  works,  and 
for  other  purposes." 
Said  act  provided  as  follows: 
"Sec.  2.  •  •  •  All  the  military,  civil,  and  Ju- 
dicial powers,  as  well  as  the  power  to  make 
all  rules  and  regulations  necessary  for  the 
government  of  the  Canal  Zone,  and  all  the 
rights,  powers,  and  authority  granted  by  the 
terms  of  such  treaty  to  the  United  States 
shall  be  vested  in  such  person  or  persons  and 
shall    be   exercised   In   such   manner   as   the 
President  shall  direct  for  the  government  of 
said  Zone. 

Pursuant  to  the  provisions  of  said  act  the 
President  directed  that  all  the  government 
power  In  and  over  said  Canal  Zone  should 
be  vested  In  the  Isthmian  Canal  Commission 


to  be  exercised  under  the  supervision   and 
direction  of  the  Secretary  of  War. 

The  power  of  legislation  respecting  the 
government  of  the  Zone  was  conferred  upon 
the  Commission. 

Maj.  Gen.  George  W.  Davis.  U.S.  Army,  was 
appointed  governor  of  the  Canal  Zone  by  the 
President  and  ordered  to  proceed  at  once  to 
the  Isthmus  of  Panama,  and  In  the  name  of 
the  President  and  for  and  on  behalf  of  the 
United  States,  as  the  chief  executive  In  the 
Canal  Zone,  to  see  that  the  laws  are  faith- 
fully executed  and  maintain  possession  of 
said  territory;  he  was  also  vested  with  par- 
doning power. 

The  President  further  designated  what 
laws  should  be  continued  In  force  In  the 
territory  of  the  Zone,  by  what  officials  said 
laws  should  be  administered,  and  provided 
for  the  temporary  exercise  of  the  Judicial 
power. 

The  Isthmian  Canal  Commission,  by  the 
exercise  of  the  legislative  power  vested  In 
them,  enacted  laws  for  the  organization  and 
establishment  of  the  executive  and  Judicial 
branches  of  the  government  of  the  Canal 
Zone,  the  establishment  and  government  of 
municipal  subdivisions,  and  for  the  collec- 
tion of  revenues,  a  postal  service,  the  sani- 
tation of  the  Isthmus,  quarantine  of  the 
ports,  policing  of  the  Zone,  a  penal  code 
and  a  code  of  criminal  procedure,  besides 
other  enactments  required  for  the  proper 
administration  of  the  government  in  the 
Zone. 

In  full  confidence  that  it  had  secured  the 
right  to  exercise  all  powers  of  sovereignty  in 
the  Zone,  the  United  States  paid  to  the  Re- 
public of  Panama  $10,000,000  in  gold  and  to 
the  French  Canal  Company  $40,000,000.  The 
Congress  appropriated  $150,000,000  to  com- 
plete the  canal.  The  President  appointed  the 
Isthmian  Canal  Commission,  and  the  work 
of  construction  was  Immediately  entered 
upon.  Agencies  of  government  have  been  es- 
tablished In  the  Zone  and  the  necessities  of 
the  social  organism  provided  at  the  expense 
of  the  United  States. 

I  note  your  reference  to  the  exercise  of  the 
sovereign  powers  by  the  United  States  over 
the  harbors  constituting  the  Atlantic  and 
Pacific  entrances  to  the  canal. 

As  understood  by  me,  your  contention  Is 
that  whatever  may  be  the  authority  of  the 
United  States  In  other  parts  of  the  Canal 
Zone,  this  Government  Is  without  authority 
at  these  two  points  (Cristobal  and  La  Boca) 
for  the  reason  that  these  points  are  within 
the  harbors  adjacent  to  the  cities  of  Colon 
and  Panama,  and  therefore  excluded  from 
the  grant  made  by  Article  II  of  the  conven- 
tion. 

For  convenient  reference,  I  quote  a  part 
of  said  article: 

"The  Republic  of  Panama  grants  to  the 
United  States  in  perpetuity  the  use,  occupa- 
tion, and  control  of  a  zone  of  land  and  land 
under  water  for  the  construction,  mainte- 
nance, operation,  sanitation,  and  protection 
of  said  canal  of  the  width  of  ten  miles,  ex- 
tending to  the  distance  of  five  miles  on  each 
side  of  the  centre  line  of  the  route  of  the 
canal  to  be  constructed,  the  said  zone  begin- 
ning in  the  Caribbean  Sea  three  marine  miles 
from  mean  low-water  mark  and  extending 
to  and  across  the  Isthmus  of  Panama  Into 
the  Pacific  Ocean  to  a  distance  of  three  miles 
from  mean  low-water  mark,  with  the  proviso 
that  the  cities  of  Panama  and  Colon  and  har- 
bors adjacent  to  said  cities,  which  are  In- 
cluded within  the  boundaries  of  the  zone 
above  described,  shall  not  be  Included  with- 
in this  grant." 

A  strip  of  land  5  miles  wide  on  either  side 
of  the  entrances  to  the  canal  would  Include 
all  of  the  city  of  Colon  and  substantially  all 
of  the  city  of  Panama.  The  Republic  of 
Panama  desires  to  retain  sovereign  Jurisdic- 
tion over  the  inhabited  portions  of  the  ter- 
ritory   of    these    municipalities,    hence    the 
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exemption  in  the  grant.  In  this  connection 
attention  is  called  to  the  fact  that  if  the 
Republic  of  Panama  Intended  to  retain  the 
right  to  exercise  sovereign  Jurisdiction  over 
the  entire  Zone,  this  exemption  would  have 
been  unnecessary. 

You  win  recall  that  when  this  convention 
was  being  considered  by  the  United  States 
Senate  the  opposition  to  its  confirmation 
suggested  the  possibility  that  the  Republic 
of  Panama  might  advance,  thereafter,  the 
contention  now  presented.  Thereupon  the 
matter  was  brought  to  the  attention  of  Mr. 
Banau-Varllla,  the  duly  accredited  represent- 
ative of  the  Republic  of  Panama,  by  whom 
said  convention  was  negotiated. 

In  response  the  representative  of  the 
Republic  of  Panama,  by  a  letter  dated  Jan- 
uary 19,  1904,  advised  the  United  States  as 
follows : 

"I  do  not  hesitate,  sir,  to  give  you  In  my 
name  and  In  the  name  of  my  Government 
the  following  explanation  on  the  meaning  of 
the  clauses  which  have  been  deemed  not  suf- 
ficiently outlined  by  the  committee  of  the 
Senate : 

"First,  Harbors  adjacent  to  the  cities  of 
Panama  and  Colon.  The  harbors  adjacent  to 
the  cities  of  Panama  and  Colon  (adjacent 
of)  are,  in  my  understanding,  the  harbors  in 
comes  from  adjacens — lying  at  the  side 
contact  of  said  cities,  and  putting  them  in 
communication  with  the  sea.  These  harbors 
are  completely  separated  from  and  independ- 
ent of  the  harbors  of  the  canal  or  the  har- 
bors situated  at  its  two  entrances,  and  which 
ships  going  through  the  canal  will  have  to 
use. 

"The  harbor  at  the  Colon  end  of  the  canal 
Is  an  interior  harbor,  made  by  dredging  in  the 
bay  of  Fox  River,  adjacent  to  the  city  of 
Christopher  Columbus,  and  protected  by  a 
breakwater. 

"The  harbor  adjacent  to  the  city  of  Colon 
Is  constituted  by  a  series  of  wharves  built  In 
the  open  sea  without  any  artificial  shelter. 
A  ship  lying  in  the  Colon  Harbor  and  leaving 
It  to  go  Into  the  canal  harbor  will  have  first 
to  go  into  the  open  sea,  and  then  pass  the 
breakwater  which  protects  the  entrance  of 
tho  canal  harbor. 

"At  Panama  the  canal  harbor  Is  also  an 
interior  harbor,  situated  at  La  Boca,  several 
miles  from  the  wharf  which  forms  the 
Panama  Harbor,  a  wharf  built  in  open  sea 
like  those  of  Colon.  The  very  same  thing 
may  be  said  of  the  Panama  as  of  the  Colon 
harbors.  Both  are  local  harbors,  strictly  lim- 
ited to  the  service  .of  the  respective  "town- 
ships and  out  of  the- way  of  the  canal  and  its 
approaches  to  its  entrance. 

"There  is  not  a  shadow  of  probability  that 
the  harbor  adjacent  either  to  Panama  or 
Colon  win  ever  be  used  for  anything  but  the 
local  trade  of  the  town,  and  therefore  the 
United  States  will  never  necessitate  to  do 
anything  In  relation  to  the  canal  vrtth  any 
part  of  them." 

The  administration  of  the  Government  of 
Panama,  being  advised  by  Bunau-Varllla  of 
this  letter,  wrote  him  as  follows; 

"Your  Excellency  :  Most  opportune  indeed 
was  your  excellency's  communication  of  Jan- 
uary 19  to  the  secretary  of  state,  dissipating, 
as  It  did.  the  new  obstacles  raised  to  prevent 
the  prompt  approval  of  the  treaty  by  the 
American  Senate. 

"All  the  matters  which  your  excellency 
mentioned  were  at  the  same  time  discussed 
with  the  Hon.  Mr.  Buchanan. 

"F.   V.   DE  LA  EsPRIELLA." 

The      foregoing      correspondence      being 
brought  to  the  attention  of  the  secretary  of 
government  and  foreign  affairs  for  the  Gov- 
ernment of  Panama,  he  replied  as  follows: 
"Office  of  the  Secretary  of  Gov- 
ernment   AND    Foreign     Rela- 
tions, Department  of  Foreign 
Relations, 

"Panama,  August  23,  1904. 
"Senor  Minister:   I  have  before  me  your 
excellency's  attentive  communication,  No.  23, 


of  the  16th  Instant,  wherein  you  refer  to  the 
letter  which  Mr.  Bunau-Varilla  addressed  to 
Mr.  Hay,  Secretary  of  State,  of  the  United 
States,  on  the  19th  of  January  of  the  present 
year,  with  regard  to  the  interpretation  of  cer- 
tain clauses  in  the  treaty  of  November  18, 
1903,  a  copy  of  which  your  excellency  was 
good  enough  to  send  me,  and  the  existence 
of  which  I  had  forgotten.  As  was  natural.  I 
ordered  that  a  search  be  made  of  the  archives 
in  this  office  for  the  missing  document,  and  It 
was  found,  the  original  of  which  your  excel- 
lency Informs  me  will  be  presented  to  the 
minister  plenipotentiary  ani  envoy  extraordi- 
nary of  Panama  in  Washington." 

The  authorities  of  the  Canal  Zone  report 
that  for  a  limited  period  following  the  pro- 
mulgation of  the  President's  order  estab- 
lishing ports  of  entry  at  the  harbors  at  the 
entrance  of  the  canal  said  orders  were  ac- 
quiesced in  by  the  Republic  of  I>anama  with- 
out protest.  Several  vessels  were  cleared  from 
the  port  of  Panama,  in  the  Republic  of 
Panama,  for  the  port  of  Ancon  (La  Boca).  In 
the  Canal  Zone.  In  which  port  the  vessels 
were  received  by  the  American  authorities. 

In  this  connection  attention  Is  called  to 
the   following   correspondence   between   the 
owners  of  the  steamship  Loa  and  the  chief 
of  the  national  customs  service  of  Pamama : 
Panama,  July  2,  1904. 
The  Captain  of  the  Port. 
Chief  0/  the  National  Customs  Service, 
Panama: 

Please   certify  below   whether   the  steam- 
ship  Loa,  which  entered   this   port  on   the 
26th  of  June  last,  was  authorized  to  proceed 
to  the  La  Boca  wharf. 
Yours,  etc. 

H.  Ehrman  Co. 

Headquarters  of  the  National 

Customs  Service. 
Panama,  July  2,  1904. 

The  writer,  chief  of  the  national  customs 
service  of  Panama,  certifies: 

That  the  Chilean  steamship  Loa  was  duly 
received  at  9  a.m.  on  the  26th  ultimo,  and 
was  authorized  to  discharge  and  receive  cargo 
where  most  convenient  to  do  so.  With  regard 
to  the  observance  of  formalities  in  order  to 
proceed  to  La  Boca,  this  is  a  matter  which 
pertains  exclusively  to  the  governor  of  the 
Zone,  because  that  Is  American  property. 

As  the  boat  was  received  by  the  Panaman 
authorities,  it  was  natural  that  in  order  to 
enter  and  tie  alongside  of  the  wharves  of  the 
said  port  of  La  Boca,  it  was  subject  to  comply 
with  the  formalities  required  by  the  au- 
thorities of  that  place  (La  Boca). 

[seal]  Leonides  Pretel. 

The  United  States  learns  with  regret  that 
the  officials  of  the  Republic  of  Panama  are 
apprehensive  that  the  course  adopted  by  the 
United  States  will  substantially  reduce  the 
revenues  of  that  Republic.  Permit  me  to 
express  the  belief  that  future  developments 
will  show  such  fear  to  be  without  founda- 
tion. The  construction  of  the  canal  will  cause 
a  large  Increase  in  the  population  of  the 
Zone  and  of  the  Republic.  Vast  expenditures 
of  money  will  be  made  by  the  Commission  in 
canal  construction,  which  will  be  expended 
largely  in  the  commercial  centers  of  the 
country,  to  wit,  Panama  and  Colon.  This 
will  occasion  increased  Importations,  with 
resulting  IncreEise  of  revenue  to  the  Govern- 
ment exercising  sovereign  Jurisdiction  over 
those  cities. 

The  United  States  has  sought  at  all  times 
to  secure  and  preserve  for  the  Republic  of 
Panama  sufficient  means  for  adequate 
revenues.  In  this  connection.  i)ermit  me  to 
call  your  attention  to  the  fact  that  the  pro- 
posed treaty  vrtlth  Colombia  contained  the 
following  provision  (Art.  VIII)  : 

"The  ports  leading  to  the  canal,  including 
Panama  and  Colon,  also  shall  be  free  to  the 
commerce  of  the  world,  and  no  duties  or 
taxes  shall  be  imposed,  except  upon  mer- 
chandise destined  to  be  Introduced  for  the 
consumption  of  the  rest  of  the  Republic  of 


Columbia,  or  the  Department  of  Panama, 
and  upon  vessels  touching  at  the  ports  of 
Colon  and  Panama  and  which  do  not  cross 
the  canal." 

Under  such  a  provision  merchandise  Im- 
ported Into  the  ports  of  Colon  and  Panama 
for  consumption  within  those  municipalities 
would  have  entered  free  of  duty. 

The  convention  between  the  Republic  of 
Panama  and  the  United  States  permits  the 
Republic  of  Panama  to  Impose  customs 
duties  on  merchandise  Imported  Into  those 
cities  for  consumption  therein,  as  well  as 
elsewhere  In  the  Republic. 

Your  attention  Is  directed  to  the  fact 
that  under  the  rule  of  law  established  by 
the  United  States  Supreme  Court,  goods 
from  the  United  States  were  entitled  to  free 
entry  Into  the  Zone  as  soon  as  the  sover- 
eignty of  the  United  States  permanently 
attached  to  the  territory.  (Vide  Dooley  v. 
United  States,  183  U.  S.  151;  Cross  v.  Har- 
rison. 16  Howard.  164.) 

It  was  recognized  that  free  entry  Into 
the  Zone  of  goods  from  the  United  States 
might  work  a  hardship  on  the  trades  peo- 
ple of  the  near-by  cities  of  Panama  and 
Colon,  as  the  latter  were  obliged  to  pay 
customs  duties  to  the  Republic  of  Panama. 
To  meet  this  contingency,  the  order  of 
June  24,  1904,  regulating  commerce  with 
the  Zone,  provides  as  follows: 

"The  governor  of  the  Canal  Zone  Is  au- 
thorized to  enter  into  and  carry  out  an 
agreement  with  the  President  of  the  Repub- 
lic of  Panama  for  cooperation  between  the 
customs  service  of  the  Canal  Zone  and  that 
of  the  Republic  of  Panama  to  protect  the 
customs  revenues  of  both  Governments  and 
to  prevent  frauds  and  smuggling. 

"The  governor  of  the  Canal  Zone  is  here- 
by authorized  to  enter  upon  negotiations 
and  make  a  tentative  agreement  with  the 
President  of  the  Republic  of  Panama  re- 
specting reciprocal  trade  relations  between 
the  territory  and  Inhabitants  of  the  Canal 
Zone  and  appurtenant  territory  and  the 
Republic  of  Panama;  also  a  readjustment 
of  the  customs  duties  and  tariff  regulations, 
so  as  to  secure  uniformity  of  rates  and 
privileges  and  avoid  the  disadvantages  re- 
sulting from  different  schedules,  duties, 
and  administrative  measures  In  limited  ter- 
ritory subject  to  the  same  conditions  and 
not  separated  by  natural  obstacles.  The 
governor  shall  report  as  to  such  negotia- 
tions and  proposed  agreement  to  the  chair- 
man of  the  Isthmian  Canal  Commission  for 
submission  and  consideration  by  the  Com- 
mission and  such  action  by  competent  au- 
thority as  may  be  necessary  to  render  said 
agreement  effective  In  the  Canal  Zone." 

Admiral  J.  G.  Walker,  chairman  Isthmian 
Canal  Commission,  advises  this  Department 
that  although  several  attempts  have  been 
made  by  the  authorities  of  the  Canal  Zone 
to  Initiate  negotiations  contemplated  by 
the  foregoing  provisions  of  said  order  and 
by  the  provisions  of  laws  Nos.  65  and  88  of 
the  National  Assembly  of  Panama,  the  au- 
thorities of  the  Republic  of  Panama  decline 
to  enter  upon  such  negotiations.  Permit 
me  to  express  the  hope  that  the  Govern- 
ment of  Panama  will  recognize  the  desirabil- 
ity of  taking  up  this  matter  with  the  gov- 
ernor of  the  Canal  Zone  and  ascertaining  If  a 
satisfactory  solution  of  the  existing  discrep- 
ancies In  customs  duties  and  administration 
is  attainable.  The  Government  of  the  United 
States  sincerely  desires  to  effect  such  an  ar- 
rangement on  terms  both  Just  and  generous 
to  the  Republic  of  Panama. 

Accept,  sir.  the  renewed  assurances  of  my 
highest  consideration. 

Exhibit  2 
The     Treaty     Power     and     Congressional 
Power    in    Conflict:     Cession    op    U.S 
Property  in  the  Canal  Zone  to  Panama 

introduction 
This   report   addresses   the  Constitutional 
Issue  of  whether  United  States'  territory  and 
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property  In  the  Canal  Zone  may  be  ceded  to 
Panama  by  a  treaty  alone,  or  treaty  accom- 
panied by  Implementing  legislation. 

Article  n.  section  2,  clause  2  of  the  Con- 
stitution authorizes  the  President  to  negoti- 
ate and  enter  Into  treaties: 

He  shall  have  the  Power,  by  and  with  the 
Advice  and  Consent  of  the  Senate,  to  make 
Treaties,  provided  two  thirds  of  the  Senators 
present  concur;   .  .  . 

Article  VI,  Section  2  of  the  Constitution 
declares  treaties  to  be  the  supreme  law  of 
the  land: 

This  Constitution,  and  the  Laws  of  the 
United  States  which  shall  be  made  In  Pur- 
suance thereof:  and  all  Treaties  made,  or 
which  shall  be  made,  under  Authority  of  the 
United  States,  shall  be  the  supreme  Law  of 
the  Land:   .  .  . 

However.  Article  IV,  section  3,  clause  2 
grants  Congress  the  power  to  dispose  of  terri- 
tory and  other  federal  property: 

The  Congress  shall  have  Power  to  dlspo.se 
of  and  make  all  Rules  and  Regulations  re- 
specting the  Territory  or  other  Property  be- 
longing to  the  United  States:   . 

The  constitutional  Issue  at  hand,  then.  Is 
not,  or  should  not  be.  Involvement  of  the 
House  of  Representatives  In  treaty  negotia- 
tion. "Into  the  Held  of  negotiation,  the  Sen- 
ate cannot  Intrude;  and  the  Congress  Itself 
Is  powerless  to  Invade  It.  .  .  ."  ■  Nor  Is  the 
Issue  an  Intrusion  by  the  House  of  Repre- 
sentatives Into  the  advice  and  consent 
powers  of  the  Senate,  since  that  function  Is 
explicitly  assigned  to  the  Senate  by  Article 
II  of  the  Constitution.^ 

The  proper  Issue  for  resolution  Is  to  deter- 
mine whether,  by  virtue  of  Article  IV,  Con- 
gress exercises  exclusive  or  concurrent  power 
over  the  disposal  of  territory  and  property. 
If  It  can  be  clearly  resolved  that  the  grant 
Is  concurrent,  then  the  Executive  would  be 
able  to  conclude  a  treaty  disposing  of  the 
United  States  Interest  In  the  Canal  Zone  to 
Panama  without  the  necessity  for  Imple- 
menting legislation.  The  executive  branch 
seems  to  believe  that  such  a  disposal  may 
be  effected  by  treaty  alone,  by  Joint  resolu- 
tion, or  by  a  combination  of  treaty  and 
Implementing  legislation.' 

The  House  of  Representatives  appears  to 
hold  the  opposite  view.  That  is,  that  no 
treaty  may  convey  U  S.  property  without  the 
House  consent.  Attempts  to  leave  the  House 
out  of  this  Issue  are  seen  as  infringement 
on  the  basic  duties  of  that  body.' 
/.  General  considerations  regarding  the  scope 
of  the  treaty  power 
Treaties  and  statutes  are  of  equal  Import. 
Both  are  the  supreme  law  of  the  land."-  In 
the  event  of  a  conflict  between  a  treaty  and 
a  statute,  the  most  recent  is  controlling." 

The  scope  of  the  treaty  power  is  very  broad. 
It  extends  to  all  matters  usually  considered 
as  the  proper  subject  of  negotiation  and  rela- 
tions between  nations."  Treaties  may  and 
have  addressed  matters  of  a  political,  mili- 
tary, economic,  cultural,  sclentiHc,  or 
diplomatic  nature. 

The  Constitution  does  impose  limitations 
on  the  treaty  making  power.  The  major 
limitation,  simply  stated,  is  that  a  treaty 
may  not  violate  the  Constitution.  "It  need 
hardly  be  said  that  a  treaty  cannot  change 
the  Constitution  or  be  held  valid  If  it  be  In 
violation  of  that  Instrument."-  It  Is  Interest- 
ing to  note,  however,  that  the  Supreme  Court 
has  never  ruled  any  treaty  unconstitutional. 
In  most  cases,  treaties  are  binding  on  the 
United  States,  in  an  international  sense,  once 
an  exchange  of  ratifications  has  occurred." 
There  are  two  basic  types  of  treaties.  Inso- 
far as  concerns  their  effectiveness  as  domes- 
tic legislation.  Self -executing  treaties  are  ef- 
fective upon  ratification.  Non  self-executing 
treaties  require  Implementing  legislation 
prior  to  being  considered  of  equal  status  to 
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United  States 

When  Is  implementing  legislation  required? 
One  test  is  to  determine  whether  the  treaty 
itself  requires  implementation  In  provisions 
stipulating  the  need  for  legislative  action." 
Another  test  asks  whether  the  treaty  affects 
powers  exclusively  delegated  to  Congress  by 
the  Constitution.  A  treaty  cannot  alter  the 
Constitution  so  as  to  permit  another  branch 
of  government  to  exercise  a  power  exclusively 
reserved  to  Congress. '= 

It  was  at  first  contended  that  the  treaty 
power  did  not  extend  to  any  of  the  subjects 
of  legislation  In  which  the  House  of  Rep- 
resentatives had  a  constitutional  right  to 
participate." 

The  first  conflict  between  the  House  of 
Representatives  and  the  Executive  on  this 
issue  aro.se  during  the  administration  of 
George  Washington  The  Jay  Treaty  of  1796 
contained  provisions  requiring  the  United 
States  to  Indemnify  loyalists  whose  property 
had  been  expropriated  after  the  Revolution- 
ary War.  The  House  sought  Information  re- 
garding the  Treaty  negotiations.  Chief  Jus- 
tice Ellsworth.  Alexander  Hamilton,  and  var- 
ious heads  of  the  Executive  Departments 
recommended  that  the  President  not  fur- 
nish the  Information,  since.  In  their  view, 
the  House  obligation  to  vote  appropriations 
arose  from  the  existence  of  a  binding  treaty. 
Thomas  Jefferson  and  Albert  Gallatin  con- 
ceded that  the  general  treaty  power  was 
vested  In  the  President  and  the  Senate,  but 
argued  that  when  the  general  power  of  one 
branch  conflicts  with  the  specific  power 
granted  to  another  branch,  the  specific  power 
acts  as  a  limitation  on  the  general  power." 
President  Washington  refused  to  furnish  the 
requested  papers.  The  House  approved  an 
appropriations  bill,  but  also  passed  a  resolu- 
tion stating  that  when  treaties  contain  pro- 
visions Involving  powers  vested  In  Congess, 
these  provisions  would  not  be  executed  until 
Congress  had  pa.ssed  Implementing  legisla- 
tion.'"' 

This  narrow  and  limited  view  of  the  scope 
of  the  treaty  power  has  long  since  been  re- 
jected.'" It  Is  now  accepted  that  those  grants 
of  power  that  are  not  exclusive  In  nature,  in 
other  words,  those  that  permit  concurrent 
Jurisdiction,  do  not  require  Implementing 
legislation.'" 

The  Supreme  Court  has  never  Issued  a 
comprehensive  opinion  specifying  those 
powers  of  Congress  regarded  as  exclusive. 
However.  It  has  been  the  practice  for  the 
Executive  and  Senate  to  seek  House  consent 
through  implementing  legislation  when 
treaties  require  appropriations  or  changes  In 
revenue  laws." 

//.  7s  the  power  to  dispose  of  Federal  territory 

and  property  exclusive? 

A.  The  Constitution 

The  exclusive  nature  of  the  appropriations 
and  revenue  law  powers  granted  to  Congress 
Is  readily  apparent  from  the  language  of  the 
Constitutional  provision.  Thus,  "All  Bills  for 
Raising  Revenue  shall  originate  In  the  House 
of  Representatives;  .  .  .",'»  and,  "No  Money 
shall  be  drawn  from  the  Treasury,  but  In 
Consequence  of  Appropriations  made  by 
Law:  .  .  ."  .-■«  other  provisions  of  the  Con- 
stitution state  the  legislative  powers  of  Con- 
gress In  a  permissive  form,  without  the  man- 
datory language  used  in  the  grants  concern- 
ing appropriations  and  revenue  powers.  For 
Instance.  "The  Congress  shall  have  Power  To 
.  .  .  establish  Post  Offices  and  Post  Roads;  "=' 

The  language  of  Article  IV.  Section  3, 
clause  2  Is  permissive,  "The  Congress  shall 
have  the  Power  .  .  .".  Despite  that  language, 
the  Supreme  Court  has  constantly  ruled  that 
Congress'  power  to  dispose  of  federal  terri- 
tory and  property  Is  exclusive."  Those  de- 
cisions, however.  Involved  situations  con- 
cerning the  locus  of  authority  within  the 
federal  system.  The  Court  did  not  consider 
the  nature  of  the  Congressional  power  as  a 
limitation  on  the  extent  of  the  treaty  power. 


distribution  of  authority  between  State  and 
Federal  governments.  For  this  reason,  it  is 
asserted-'  that  this  Article  does  not  at  all 
pertain  to  the  disposal  of  federal  property  by 
treaty  to  a  foreign  nation. 

This  as.sertlon  Is  entitled  to  much  respect. 
However,  since  the  matter  has  never  been  re- 
solved by  the  Courts,  the  scope  of  Article  IV 
Is  still  unsettled.  Some  precedent  does  exist 
on  which  to  base  an  argument  that  Article 
IV  extends  to  the  treaty  making  power. 

Prior  to  1872  the  federal  government  con- 
cluded treaties  with  Indian  tribes.  Many  of 
those  treaties  gave  Indians  .some  Interest  in 
federal  lands. ='  The  Indian  Appropriations 
Act  of  1872  '^"'  stated  that,  thereafter,  Indian 
tribes  would  not  be  recognized  as  independ- 
ent nations  ".  .  .  with  whom  the  United 
States  may  contract  by  treaty:" 

The  debate  surrounding  passage  of  that 
provision  was  Intense.  Members  of  the  House 
vigorously  a.sserted  that  the  power  to  dis- 
pose of  territory  was  vested  exclusively  In 
Congress,  and  that  the  treaty  power  did  not 
encompass  the  authority  to  cede  land.'  Since 
that  Act  received  the  blessings  of  a  majority 
of  both  Houses,  and  wa.s  signed  by  the  Presi- 
dent. It  would  appear  that  the  House.  Sen- 
ate and  President  all  concurred  In  that  belief. 
The  assertion  that  territory  can  be  csded 
by  treaty  may  also  be  challenged  on  the  basis 
of  language  In  Sioui  Tribe  oj  Indians  v. 
United  Slates  316  U.S.  317  (1942).  That  ca.se 
Involved  a  claim  by  the  Sioux  that  their 
tribe  derived  a  compen.sable  Interest  in  lands 
conveyed  to  them  by  executive  order.-"  The 
court  ruled  that  no  compensable  interest 
had  been  created.  It  also  found  that  Pr-esl- 
dentlal  power  to  withdraw  land  from  the 
public  domain  was  based  on  a  delegation  of 
authority — a  delegation  Implied  from  long 
and  continued  Congressional  acquiescence  In 
that  executive  practice.-- 

The  following  language  from  the  Sioux 
decision  Is  pertinent  to  our  inquiry  as  to 
the  nature  of  the  Article  IV  power  when 
It  Involves  a  disposal  to  a  foreign  nation. 

Concsdedly,  where  lands  have  been  re- 
served for  the  use  and  occupation  of  an 
Indian  Tribe  by  the  terms  of  a  treaty  or 
statute,  the  tribe  must  be  compensated  if 
the  lands  are  subsequently  taken  from 
them.  .  .  Since  the  Constitution  places  the 
authority  to  dispose  of  public  lands  exclu- 
sively In  Congress,  the  executive  power  to 
convey  any  Interest  In  these  lands  must  be 
traced  to  Congressional  delegation  of  Its  au- 
thority. The  basis  of  decision  in  United  States 
V.  Midwest  Oil  Co.  was  that,  so  far  as  the 
power  to  withdraw  public  lands  from  sale  is 
concerned,  such  a  delegation  could  be  spelled 
out  from  long  continued  Congressional  ac- 
quiescence in  the  executive  practice.  The  an- 
swer to  whether  a  similar  delegation  occurred 
with  respect  to  the  power  to  convey  a  com- 
pensable Interest  in  these  lands  to  the  In- 
dians must  be  found  in  the  available  evi- 
dence of  what  consequences  were  thought 
by  the  executive  and  Congress  to  flow  from 
the  establishment  of  executive  order  reser- 
vations.=" 

The  court  recognized  that  the  nature  of 
title  held  by  Indians  on  executive  order  res- 
ervations was  distinguishable  from  the  inter- 
est possessed  by  them  in  statute  or  treaty 
reservations.^ 

If  a  Congressional  delegation  of  authority 
was  found  necessary  to  create  a  compensable 
interest  In  lands  granted  to  Indians  by  execu- 
tive order.  It  seems  possible  that  a  Congres- 
sional delegation  of  authority  would  be  nec- 
essary to  convey  a  total  interest  In  lands  to  a 
foreign  power — whether  the  conveyance  Is  by 
treaty  or  executive  order. 

It  does  not  appear  that  there  Is  any  clear 
answer  to  be  obtained  from  the  Constitution 
as  to  the  exclusive  or  concurrent  nature  of  the 
Article  IV  practice  as  it  relates  to  the  disposal 
of  property  to  a  foreign  power.  Therefore,  it 
is  advisable  to  look  to  the  past  treaty  prac- 
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tlce  of  the  United  States  in  order  to  deter- 
mine If  that  practice  reveals  precedent  that 
may  be  considered  controlling. 
B.  Treaty  P>ractlce 
Territory  and  property  have,  In  the  past, 
been  ceded  by  treaty  without  accompanying 
implementing  legislation.  Are  these  instances 
valid  precedent  for  the  proposition  that  the 
House  of  Representatives  has  no  role  In  the 
disposition  of  federal  property? 

1.  Treaties  Involving  boundary  clalnis 
On  numerous  occasions  in  its  history,  the 
United  States  has  concluded  treaties  with 
foreign  powers  in  order  to  adjust  or  locate 
Its  borders.  These  boundary  treaties  are  of- 
ten cited  to  support  the  proposition  that 
federal  lands  have,  In  the  past,  been  ceded  by 
treaty."  It  Is  submitted  that  most,  if  not  all 
of  these  "cessions"  Involved  circumstances  In 
which  the  other  party  to  the  treaty  had.  in 
its  own  mind,  well  founded  claims  to  the 
land  in  question.  Two  examples'-'  will  indi- 
cate the  disputed  nature  of  lands  "conveyed" 
In  those  treaties. 

In  the  Webster-Ashburton  Treaty  of  1842, 
both  Britain  and  America  made  concessions 
on  claims  to  some  twelve  thousand  square 
miles  of  land  on  the  Maine/New  Brunswick 
boundary.  At  the  time  the  treaty  was  being 
negotiated,  it  appeared  that  Britain  had  a 
valid  claim  to  much  of  the  disputed  land. 
After  the  treaty  was  ratified.  It  was  learned 
that  the  United  States  had  ceded  land  to 
which  It  did  have  a  valid  claim.  Neverthe- 
less, (1)  when  ceded,  the  territory  was  con- 
sidered to  be  disputed,  and  (2)  the  British 
made  concessions  on  other  points  on  our 
northern  boundary,  in  areas  that  later  proved 
to  contain  valuable  mineral  resources." 

Britain  and  the?  United  States  also  had 
conflicting  claims  in  the  Oregon  territory. 
American  claims  to  land  to  the  extent  of 
fifty-four  degrees  forty  minutes  were  met  by 
British  claims  for  land  down  to  the  forty- 
second  parallel.  Settlement  was  reached  on 
a  49  degree  boundary.  One  "oted  historian 
has  written  that,  "On  the  basis  of  claims 
and  possession,  the  English  made  the  real 
sacrifice."  " 

It  Is  submitted  that  Instances  of  boundary 
resolution  do  not  provide  conclusive  sup- 
port for  the  proposition  that  the  treaty  mak- 
ing power  extends  so  far  as  to  include  the 
power  to  dispose  of  federal  lands  without 
Implementing  legislation.  "A  treaty  for  the 
determination  of  a  disputed  line  operates 
not  as  a  treaty  of  cession,  but  of  recogni- 
tion." « 

2.  Other  cessions  by  treaty  and  executive 
agreement  without  express  legislative  au- 
thorization 

One  primary  example  of  a  cession  of  prop- 
erty by  executive  agreement  is  the  Lend- 
Lease  program.  President  Roosevelt  sent 
ships  and  other  military  material  to  Great 
Britain  in  exchange  for  rights  in  various 
British  territories.  Attorney-General  Robert 
Jackson  supplied  the  President  with  an  opin- 
ion finding  authorization  for  the  disposal  of 
property  without  Implementing  legislation 
In  the  President's  exclusive  powers  as  Com- 
mander-in-Chief. However.  Mr.  Jackson  also 
found  statutory  authority  supporting  the 
disposal,  and  therefore  found  it  unnecessary 
to  rely  on  the  President's  Inherent  constitu- 
tional authority.** 

Current  legislative  authorization  for  trans- 
fer of  American  property  to  foreign  nations 
by  the  executive  may  be  found  in  Title  IV 
(Foreign  Excess  Property)  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949,  Pi.  81-152,  63  Stat.  377,  c.  288,  June  30. 
1949.  codified  at  40  U.S.C.  511-514.  Those 
sections  authorize  the  disposal  of  foreign  ex- 
cess property  by  executive  agencies.  In  addi- 
tion. Part  II  (International  Peace  and  Secu- 
rity Act  of  1961)  of  the  Foreign  Assistance 
Act  of  1961,  P.L.  87-195,  75  Stat.  424,  Septem- 
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ber  4,  1961  codified  at  22  U.S.C.  2311-2320, 
authorizes  the  President  to  transmit  (under 
certain  conditions)  defense  articles  and  serv- 
ices to  other  countries. 

A  recent  example  of  a  cession  of  terri- 
tory and  property  by  the  United  States  is 
the  agreement  concerning  the  Ryukyu  Is- 
lands and  the  Dalto  Islands  23  UST  446; 
TIAS  7314.  That  Agreement  was  signed  in 
June  1971,  received  the  advice  and  consent 
of  the  Senate  In  November  1971,  and  rati- 
fied in  January  1972.  The  ratification  was  ex- 
changed in  March  1972,  and  the  Agreement 
entered  into  force  in  May  of  that  year. 

By  Article  I  of  the  1972  agreement,  the 
United  States  relinquished  in  favor  of 
Japan  all  rights  and  Interests  it  received 
under  Article  III  of  the  1951  Treaty  of  Peace 
with  Japan:  3  UST  3169;  TIAS  2490.  In  Ar- 
ticle III  of  the  1951  Treaty,  the  United  States 
received  the  right  to  exercise  ".  .  .  all  and  any 
powers  of  administration,  legislation  and 
jurisdiction  over  the  territory  and  inhabi- 
tants of  these  islands.  Including  their  terri- 
torial waters." 

The  question  that  arises  Is  whether  the 
1972  transfer  of  Interests  back  to  Japan  in- 
volved cession  of  territory,  in  a  Constitu- 
tional (Art.  IV)  sense. 

An  Armed  Services  Committee  Report  '■ 
(on  a  bill  concerning  economic  and  social 
development  In  the  Ryukyu's)  recognized 
that  the  Ryukyu's  were  not  United  States 
Territory  and  that  American  statutory  law 
was  generally  inapplicable  there.  However 
the  Committee  used  very  strong  language  in 
stressing  the  nature  of  the  United  States  in- 
terest in  the  area.  It  was  stated  that  the 
United  States  possessed  "de  facto"  sover- 
eignty and  that  (after  the  1952  Treaty) 
Japan  possessed  only  a  "residual"  sover- 
eignty; the  only  right  Japan  retained  was 
.  the  right  to  expect  that  the  United 
States  will  not  transfer  the  Ryukyu's,  includ- 
ing Okinawa,  to  any  third  party."  "  The  re- 
port concluded  that  the  Committees  approval 
of  the  legislation  was 

.  .  .  given  with  the  clear  understanding 
that  U.S.  administrative  control  of  the  Ryu- 
kyus  and  the  continued  maintenance  and 
operation  of  the  U.S.  Base  there  are  insepa- 
rable and  that,  therefore,  the  United  States 
will  continue  to  retain  its  Jurisdiction  over 
these  Islands  So  long  as  required  by  the  se- 
curity Interests  of  the  United  States.'" 

However,  there  is  also  reason  to  believe 
that  the  United  States  did  not  have  territory 
to  cede.  In  Article  2  of  the  1951  Treaty,  Japan 
renounced  •'.  .  .  all  right,  title  and  claim 
.  .  ."  to  various  pieces  of  territory.  There  was 
no  similar  renunciation  as  regards  the  terri- 
tory discussed  In  Article  3  (concerning  the 
Ryukyu's  and  Dalto  Islands).  This  imolies 
that  the  Japanese  retained  their  "right,  title 
and  claim"  to  the  Ryukyu's. 

Three  courts  have  reached  the  conclusion 
that  the  United  States  never  received  sover- 
eignty over  this  territory.  In  United  States  v. 
Ushi  Shiroma,'"  the  opinion  contains  excerpts 
from  a  letter  written  by  the  Legal  Adviser  of 
the  Department  of  State 

"1.  A  legal  opinion  is  requested  on  the  re- 
quest of  the  Japanese  Vice  Minister  for  For- 
eign Affairs  dated  10  December  1951.  that  the 
United  States  confirm  that  the  'Southern  Is- 
lands' (the  Ryukyus  and  the  Bonins)  remain 
under  the  sovereignty  of  Japan  and  that 
their  Inhabitants  remain  Japanese  nationals. 
*  •  •  •  • 

"6.  It  is  concluded  that  sovereignty  over 
the  Ryukyu  and  Bonin  Islands  remains  In 
Japan,  and  that  the  Inhabitants  thereof  are 
Japanese  nationals."  " 

In  a  statement  before  the  Senate  Foreign 
Relations  Committee.  Secretary  of  State 
Rogers  discussed  the  nature  of  Japan's  inter- 
est in  the  Ryukyu's. 

japan's  retention  of  residual  authority 

On  September  5,  1951,  In  presenting  the 


draft  of  the  peace  treaty  to  the  Peace  Con- 
ference, Ambassador  John  Foster  Dulles 
noted  that  some  of  the  allied  powers  had 
urged  that  the  treaty  require  Japan  to  re- 
nounce its  sovereignty  over  the  Ryukyus  In 
favors  of  U.S.  sovereignty.  Others  had  pro- 
posed that  the  Islands  be  restored  completely 
to  Japan.  "In  the  face  of  this  division  of 
allied  opinion,"  Ambassador  Dulles  said,  "the 
United  States  felt  that  the  best  formula 
would  be  to  permit  Japan  to  retain  residual 
sovereignity,  while  making  it  possible  for 
these  islands  to  be  brought  into  the  United 
Nations  trustc-e-ship  system,  with  the  United 
States  as  administering  authority." 

It  was  decided  at  that  time  that  although 
the  United  States  had  long-term  security 
interests  in  the  Ryukyus,  the  "peace  of  re- 
conciliation," which  we  and  most  of  our  allies 
.sought  with  Japan,  would  be  vitiated  by  the 
Islands'  enforced,  permanent  detachment 
from  Japan.  The  "residual  sovereignty" 
formula  was  clearly  designed  to  convey  the 
thought  to  Japan  and  to  the  world  that 
although  the  United  States  was  obliged  to 
retain  control  of  the  Ryukyus  temporarily 
for  security  reasons,  what  had  been  Japanese 
territory  was  not  being  permanently  de- 
tached from  Japan  and  the  principle  of  no 
U.S.  territorial  acquisitions  as  a  result  of 
war  was  being  observed. '- 

As  in  the  boundary  dispute  cessions,  a 
question  exists  as  to  whether  the  territory 
transferred  belonged  to  the  U.S.  The  Ryukyu 
Island  cession,  therefore,  is  not  conclusive  as 
to  the  right  of  the  Executive  to  cede  federal 
territory  without  implementing  legislation. 

The  1972  cession  did  convey  a  good  deal  of 
federal  property  to  the  Japanese.  This  prop- 
erty seems  to  have  been  conveyed  without 
Congressional  approval.  However,  this  trans- 
fer also  seems  not  to  be  binding  precedent 
for  the  following  reasons. 

(1)  The  Congress  may  have  assumed  that 
the  Executive  acted  pursuant  to  powers  con- 
tained in  the  Foreign  Assistance  Act  of  1961 
or  the  Federal  Surplus  Property  Act  of  1949. 
(It  does  not  appear  that  the  President  ever 
submitted  reports  required  bj  those  Acts. 
However,  the  fact  that  Congress  did  not  de- 
mand, the  reports  does  not  mean  that  these 
Acts  were  not  the  source  of  the  President's 
power  to  convey  the  property.) 

(2)  The  Japan-United  States  Friendship 
Act  PL.  94-118  (1975)  contains  language  22 
U.S.C.  2901(a)  (2)  that  may  be  seen  as  a  Con- 
gressional validation  of  the  Executive  action. 

(3)  Since  Congress  supported  the  transfer, 
it  is  posslDle  that  she  may  have  not  Insisted 
on  exercising  her  Article  IV  rights  in  this  In- 
stance. If  this  is  true,  such  a  voluntary  lapse 
does  not  preclude  Congress  from  insisting 
upon  exercise  of  that  right  at  a  later  date. 

3.  Treaties  with  the  Indian  tribes 

It  has  been  contended  *■"  chat  the  practice 
of  conveying  land  to  Indian  Tribes  by  treaty 
during  the  nineteenth  century  supports  the 
proposition  that  implementing  leglslauon  is 
not  necessary  in  order  to  convey  territory 
and  property  in  the  Canal  Zone  to  Panama. 
Conveyances  to  the  Indian  Tribes  appear  to 
be  distinguishable  for  several  reasons. 

First,  the  status  of  the  Indian  in  American 
law  is  both  unique  and  complex.  Although  it 
has  been  recognized  that  the  Indians  com- 
prised a  distinct  people,  the  equivalent  of 
nations,  who  could  be  dealt  with  by  treaty," 
it  Is  also  well  established  that,  since  the 
founding  of  our  government,  Indians  have 
been  considered  as  dependent  political  com- 
munities, wards  of  the  nation,  or  In  a  state  of 
pupilage  to  the  United  States.*^ 

It  is  similarly  well  established  that, 
through  discovery  and  conquest  of  the  "New 
World",  the  European  nations,  and  eventually 
the  United  States,  obtained  title  to  the  land, 
title  that  was  complete,  subject  only  to  the 
continued  use  and  occupancy  of  Indian 
Tribes  on  certain  lands." 

The  land  Interests  received  by  the  Indians 
in  agreements  with  the  United  States  govern- 
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ment  varied.  In  some  cases  the  United  States 
only  recognized  a  right  to  continued  occu- 
pancy and  use  of  certain  lands;  In  other  cases. 
the  United  States  granted,  by  treaty,  a  fe« 
simple  Interest.'" 

When  the  Indian  tribes  were  granted  land 
m  fee,  however,  their  Interest  In  that  land 
was  no  more  extensive  than  the  interest  of 
any  other  fee  simple  owner  of  land  In  the 
United  States. 

The  fact  that  the  Cherokee  Nation  holds 
these  lands  In  fee  simple  under  patents  from 
the  United  States,  is  of  no  consequence  In 
the  present  discussion;  for  the  United  States 
may  exercise  the  right  of  eminent  domain, 
even  within  the  limits  of  the  several  States, 
for  purposes  necessary  to  the  execution  of  the 
powers  granted  to  the  general  government  by 
the  Constitution. 

•  •  •  •  • 

It  would  be  very  strange  If  the  national 
government.  In  the  execution  of  its  rightful 
authority  could  exercise  the  power  of  eminent 
domain  in  the  several  States,  and  could  not 
exercise  the  same  power  in  a  Territory  oc- 
cupied by  an  Indian  nation  or  tribe,  the 
members  of  which  were  wards  of  the  United 
States,  and  directly  subject  to  Its  political 
control.  The  lands  In  the  Cherokee  territory, 
like  the  lands  held  by  private  owners  every- 
where within  the  geographical  limits  of  the 
United  States,  are  held  subject  to  the  au- 
thority of  the  general  government  to  take 
them  for  such  objects  as  are  germane  to  the 
execution  of  the  powers  granted  to  It;  pro- 
vided only,  that  they  are  not  taken  without 
Just  compensation  being  made  to  the  owner." 
At  least  one  authority  has  commented  that 
In  most  of  the  treaty  grants  to  the  Indians 
the  United  States  retained  a  higher  Interest 
than  a  mere  right  of  eminent  domain." 

If  the  proposed  treaty  recognizes  that  Pan- 
ama has  a  complete  sovereignty  over  the 
Canal  Zone,  any  conveyance  of  territory  and 
property  will  be  absolute.  The  United  States 
would  not  have  any  of  the  eminent  domain 
or  other  Interests  she  possessed  In  lands 
granted  to  the  Indians. 

O.  Past  Practice  In  Disposal  of  U.S.  Property 
in  the  Canal  Zone  to  Panama 
The  remainder  of  this  report  contains  ma- 
terial that  establishes  considerable  precedent 
demonstrating  that  both  the  Executive 
Branch  and  the  Senate  have  considered  it 
necessary  to  obtain  the  consent  of  the  House 
prior  to  ceding  U.S.  property  in  the  Canal 
Zone  to  Panama. 

In  1932,  the  United  States  wanted  to  build 
a  new  legation  building  on  land  within  the 
Canal  Zone.  Since  it  is  improper  to  build 
a  legation  on  territory  under  American  Juris- 
diction, the  State  Department  drafted  a  bUl 
by  which  Congress  would  authorize  the  Sec- 
retary of  State  to  modify  the  boundary  line 
between  Panama  and  the  Canal  Zone  so  as  to 
temporarily  cede  the  land  back  to  Panama 
so  that  the  proposed  legation  could  be  built 
on  "Panamanian  territory."  '^ 

In  1942  the  Senate  debated  approval  by 
Joint  Resolution  of  an  Executive  Agreement 
transferring  land  and  property  In  the  Canal 
Zone  to  Panama."'  One  of  the  most  acrimon- 
ious points  of  debate  concerned  whether  the 
transfer  should  have  been  effected  by  treaty 
requiring  only  the  consent  of  the  Senate 
rather  than  by  an  Executive  Agreement 
which  required  consent  of  both  Houses  The 
Chairman  of  the  Senate  Foreign  Relations 
Committee,  Mr.  Connallv.  stated- 

"Those  who  are  opposing  the  measure  ob- 
ject because  the  matter  Is  brought  before  the 
senate  in  the  form  of  a  Joint  resolution 
They  say  it  should  be  In  the  form  of  a  treaty  " 
"Mr.  President,  I  am  and  have  been  and 
In  the  future  shall  continue  to  be  ardent  In 
my  maintenance  of  the  integrity  and  the 
rights  of  the  Senate  of  the  United  States  In 
all  Its  proper  functions  as  a  branch  of  the 
Government;  but  the  matter  covered  by  the 
Joint   resolution   has   to   be   passed   by   the 


Congress  sooner  or  later  In  some  form,  for 
the  simple  reason  that  under  the  Constitu- 
tion of  the  United  States,  Congress  alone 
can  vest  title  to  property  which  belongs  to 
the  United  States.  The  Constitution  Itself 
confers  on  Congress  specific  authority  to 
transfer  territory  or  lands  belonging  to  the 
United  States.  So,  if  we  had  a  formal  treaty 
before  us  and  If  it  should  be  ratified.  It  still 
would  be  necessary  for  the  Congress  to  pass 
an  act  vesting  In  the  Republic  of  Panama 
the  title  to  the  particular  tracts  of  land; 
because  "the  Congress  '  means  both  bodies. 
The  House  of  Representatives  has  a  right  to 
a  voice  as  to  whether  any  transfer  of  real 
estate  or  other  property  shall  be  made 
either  under  treaty  or  otherwise. 

"Another  reason  why  It  Is  not  necessary  to 
embody  the  provisions  of  the  Joint  reso- 
lution In  a  treaty  or  treaties  Is  that  so  far  as 
Panama  Is  concerned,  most  of  the  results 
sought  to  be  attained  by  means  of  the  Joint 
resolution  have  already  been  accomplished. 
We  already  have  the  sites;  we  already  are 
occupying  them;  we  already  are  putting  In- 
stallations upon  them  for  the  proper  defense 
of  the  Canal  Zone.  The  Instrumentalities  in- 
volved comprise  not  only  airfields,  but  de- 
tector stations,  searchlight  stations,  and  all 
the  other  various  Instrumentalities  for  the 
proper  protection  of  the  Canal  and  Its 
approaches."  ^= 

Despite  calls  that  the  Joint  Resolution  be 
rejected  because  It  Infringed  upon  the  Sen- 
ate's right  to  pass  upon  treaties  (88  Cong. 
Rec.  at  9320),  the  measure  was  approved  (88 
Cong.  Rec.  at  9328). 

The  House  Committee  on  Foreign  Affairs 
held  hearings  on  that  transfer  =^  in  early  1943. 
In  Its  Report  the  Committee  stated  that — 
Congressional  approval  of  the  Executive 
commitments  to  Panama  Is  sought  in  the 
form  of  legislation  because  there  Is  Involved 
(a)  a  disposition  of  property  of  the  United 
States  and  (b)  an  appropriation  of  funds, 
both  requiring  an  exercise  of  the  legislative 
power.  Independently  of  the  treaty-making 
power.  Article  IV  of  the  Constitution  pro- 
vides that  the  Congress  shall  have  power  to 
dispose  of  •  *  •  the  territory  or  other  prop- 
erty belonging  to  the  United  States." 

A  1955  treaty  provided  for  the  transfer  of 
real  property  to  Panama.  By  terms  of  the 
treaty  the  transfer  of  some  property  was  to 
be  Immediate,  and  the  transfer  of  the  re- 
mainder was  dependent  upon  Congressional 
authorization.  A  representative  of  the  State 
Department  testifying  at  Hearings  on  the 
Treaty  admitted  that  legislation  would  be 
needed  to  Implement  the  transfer  of  all  the 
territory  and  property  mentioned  in  the 
treaty." 

In  addition,  those  sections  of  the  Treaty 
(Articles  VI  and  VII)  alleged  not  to  require 
Implementing  legislation  amended  the 
Boundary  Convention  of  1914  between 
the  U.S.  and  Panama.  The  transfer  In  these 
Articles,  then,  may  be  distinguished  from 
a  transfer  of  the  entire  Canal  Zone  or  a  ma- 
jor portion  thereof  to  Panama.  Certainly 
there  is  a  difference  between  a  boundary  ad- 
justment, and  the  cession  of  the  entire  Canal 
Zone. 

///.  Conclusion 
We  have  seen  that  the  treaty  making 
power,  vested  In  the  President  to  be  exer- 
cised with  the  advice  and  consent  of  the 
Senate,  U  extremely  broad  In  scope.  That 
power  Is  limited  when  the  Constitution  con- 
fers an  exclusive  grant  of  authority  on  Con- 
gress. Although  there  are  excellent  argu- 
ments In  favor  of  the  proposition  that  the 
authority  to  dispose  of  property  Is  concurrent 
and  may  therefore  be  exercised  under  the 
treaty  making  power,  those  arguments  are 
not  altogether  free  from  doubt.  Supreme 
Court  decisions  have  recognized  the  exclu- 
sive nature  of  congress'  Article  IV  powers  as 
they  relate  to  the  federal -state  relationship. 
Those  rulings  have  never  been  qualified  by 
other  decisions  characterizing  those  powers 
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as  concurrent  when  used  by  the  executive 
under  the  treaty  making  power.  It  does  not 
appear  that  past  treaty  practice  with  either 
foreign  nations  or  Indian  tribes  provides  au- 
thoritative precedent  establishing,  with  any 
degree  of  certainty,  the  exclusive  or  concur- 
rent nature  of  Article  IV.  as  that  provision 
relates  to  disposal  of  land  to  a  foreign  sov- 
ereign. 

It  Is  clear  that  Congress  has  often  asserted 
an  exclusive  right  to  dispose  of  federal  ter- 
ritory and  property.  It  Is  also  apparent  that 
both  the  Executive  and  the  Senate  have  rec- 
ognized that  claim  In  past  dispositions  of 
property  in  the  Canal  Zone  to  Panama. 
Therefore,  while  It  Is  impossible  to  make  a 
categorical  assertion  that  Article  IV  Section 
3.  clause  2  Is  either  exclusive  or  concurrent. 
It  appears  that  those  powers  have  been  recog- 
nized as  exclusive  for  purposes  of  disposal  of 
property  In  the  Canal  Zone  to  Panama. 

Finally,  regardless  of  the  exclusive  nature 
of  the  Article  IV  power,  the  co-operation  of 
all  three  branches  of  government  Is  neces- 
sary for  the  effective  Implementation  of 
American  foreign  policy.  Although  the  Presi- 
dent Is  the  sole  organ  of  communications 
with  other  nations,  conclusion  of  a  treaty 
without  prior  regard  for  Congressional  at- 
titudes might  adversely  affect  the  continu- 
ing Executive/Congressional  relationship. 

It  Is  a  very  serious  matter  for  the  treaty- 
making  power  to  enter  Into  an  engagement 
calling  for  action  by  Congress  unless  there 
is  every  reason  to  believe  that  Congress  will 
act  accordingly." 

Kenneth  Merin. 
Legislative  Attorney, 
American  Law  Division. 
August  4,  1977. 
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Mr.  SCOTT.  Mr.  President,  I  yield  the 
remainder  of  my  time  to  the  distin- 
guished Senator  from  Alabama  (Mr. 
Allen). 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Alabama  is 
recognized. 

Mr.  ALLEN.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  the  distinguished 
Senator  from  Virginia  (Mr.  Scott)  . 

Do  I  understand  then,  Mr.  President, 
that  I  have  such  time  as  the  distin- 
guished Senator  from  Virginia  did  not 
use  plus  15  minutes  in  my  own  right? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ALLEN.  I  thank  the  Chair. 

I  will  not  use  any  additional  time,  how- 
ever, than  was  originally  allotted  to  me, 
in  my  judgment. 


THE  PANAMA  CANAL  TREATY 

Mr.  ALLEN.  Mr.  President,  Senators, 
I  am  sure,  over  the  past  few  days  have 
been  studying  carefully  the  details  of 
the  Panama  Canal  Treaty  and  its  asso- 
ciated executive  agreements.  In  my  own 
review  of  the  proposed  treaty,  one  as- 
pect is  particularly  disturbing  to  me  be- 
cause it  is  so  obviously  urmecessary  to  the 
basic  provisions  of  the  treaty  and  be- 
cause it  so  totally  favors  the  Panama- 
nian position  to  the  great  detriment  of 
our  own  country.  I  refer,  Mr.  President, 
to  the  treaty  provision  forbidding  the 
United  States  to  agree  with  any  other 
country  except  Panama  for  the  con- 
struction of  a  new  Western  Hemispheric 
Interoceanic  Canal,  unless  expressly 
permitted  by  Panama  in  some  further 


future  agreement.  The  treaty  reads  in 
relevant  part  as  follows : 
During  the  duration  of  this  Treaty — 

And  that  would  be  the  year  2000 — 
the  United  States  of  America  shall  not  nego- 
tiate with  third  States  for  the  right  to  con- 
struct an  Interoceanic  canal  on  any  other 
route  In  the  Western  Hemisphere,  except  as 
the  two  Parties  may  otherwise  agree — 

I  find  it  astonishing  that  the  negoti- 
ators for  the  United  States  saw  fit  to 
preclude  any  possibility  of  construction 
of  a  new  interoceanic  canal,  perhaps  at 
sea  level,  without  our  first  obtaining 
the  express  consent  of  a  pro-Marxist  and 
highly  unstable  military  dictatorship. 
Why  was  this  concession  necessary? 
What  did  we  gain  from  this  conces- 
sion? 

I  notice  with  some  amusement.  Mr. 
President,  that  the  Republic  of  Panama 
purports  to  grant  to  the  United  States 
of  America  the  right  to  add  a  third  lane 
of  locks  to  the  existing  canal.  Inasmuch 
as  the  United  States  already  has  the 
right  to  add  a  third  lane  of  locks  to  the 
existing  canal,  surely  our  negotiators  did 
not  think  that  a  meaningless  concession 
of  that  variety  was  suflBcient  considera- 
tion for  giving  the  Panamanians  a  veto 
over  any  other  project  we  may  wish  to 
undertake  to  connect  the  two  oceans. 
Certainly,  the  negotiators  for  the  United 
States  could  not  have  felt  that  the  Pan- 
amanian agreement  to  commit  Panama 
"to  study  jointly  the  feasibility  of  a 
sea  lev2l  canal"  warranted  a  counter- 
vailing commitment  from  the  United 
States  not  to  do  anything  whatsoever 
without  Panamanian  permission — but 
perhaps  so.  The  bizarre  behavior  of  our 
negotiators  has  produced  other  results 
equally  as  startling. 

In  any  event.  Mr.  President,  one  thing 
is  sure  and  that  is  that  the  Panamanians 
know  they  got  the  best  of  this  bargain. 
Discussing  the  s^a  level  canal  issue,  chief 
Panamanian  negotiator.  Romulo  Esco- 
bar Bethancourt,  on  August  19,  1977, 
explained  to  the  Panamanian  National 
Assembly  the  unilateral  benefits  of  the 
so  called  sea-level  canal  options.  Dr. 
Bethancourt's  remarks  on  the  subject  are 
illuminating  and  are  worth  studying  in 
full.  Instead  of  obtaining  an  option  to 
build  a  sea  level  canal,  our  negotiators 
gave  to  the  Panamanians  the  option  to 
veto  construct' "in  of  a  sea  level  canal  by 
the  United  States  anywhere  in  the  West- 
em  Hemisphere.  But  here  are  Dr.  Beth- 
ancourt's own  remarks. 

I  am  quoting  them  at  some  length  for 
the  benefit  of  the  Senate  and  the  public. 

I  believe  we  can  find  out  more  from  the 
Panamanian  negotiators  as  to  what  this 
treaty  really  means  than  we  find  out 
from  listening  to  our  own  negotiators. 
Here  is  what  Dr.  Bethancourt,  the  Pana- 
manian negotiator  had  to  say: 

The  other  problem  we — 

Speaking  of  the  negotiators  on  both 
sides — 

The  other  problem  we  discussed  was  that 
of  the  option  for  the  construction  of  a 
sea-level  caral.  In  all  these  years  the  prob- 
lem of  a  sea  level  canal  was  hardly  discussed 
at  all  at  the  negotiating  table.  There  were 
about  two  talks  on  this.  We  discussed  this, 
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nothing  came  out  of  these  discussions  and 
then  came  the  Bogota  conference  with  the 
presidents. 

That  Is,  the  Presidents  of  the  various 
countries. 

That  Is  where  the  option  problem  really 
reached  a  crisis.  It  reached  a  crisis  because 
a  very  direct  and  continuous  communication 
was  established  among  all  the  oresldents 
meeting  there  and  President  Carter  throuch 
negotiators  Bunker  and  Llnowltz  as  well  as 
with  us  through  Dr.  Glogenes  de  la  Rosa, 
who  was  there  at  the  time,  and  our  Am- 
bassador Gabriel  Oallndo. 

This  is  Dr.  Bethancourt.  the  Pana- 
manian negotiator,  talking.  Continuing 
with  his  remarks:  j 

But  they  made  a  proposal  to  us — 

That  is,  our  negotiators  made  the  pro- 
posal to  Panama — 

But  they  made  a  proposal  to  us  on  that 
option  and  that  Is  why  the  issue  reached 
a  crisis.  They  proposed  that  Panama  grant 
them  an  option  to  build  a  sea-level  canal 
without  setting  any  date.  Second,  they 
wanted  Panama  to  promise  that  no  other 
country  would  construct  a  sea-level  canal. 

These  are  very  fine  proposals  that  our 
people  made.  Let  us  see  if  they  won  out. 

We  rejected  that  proposal  in  Bogota.  We 
read  It  to  the  presidents.  That  was  the  pro- 
posal brought  the  previous  evening  by  sev- 
eral of  our  negotiators  and  we  read  It  to 
them.  The  negotiations  between  the  two 
countries  was  practically  broken  In  Bogota. 
So  much  so  that  I  remember  that  at  one 
point  General  Torrljos  told  the  presidents: 
"Well,  we  called  this  conference  several  days 
ago  for  a  celebration  of  a  new  treaty  and  It 
turns  out  that  we  have  come  for  the  wake." 
The  struggle  between  the  two  countries  be- 
gan In  Bogota.  And  I  say  the  two  countries 
because  the  rest  of  the  presidents  got  as  In- 
volved as  If  they  had  been  Panamanians. 
We  must  really  be  very  grateful  to  the  presi- 
dents that  met  with  the  general  in  Bogota. 
Regarding  this  problem  they  acted  Just  like 
any  of  us;  they  even  wanted  to  walk  out  mad. 
The  Mexican  president  wanted  to  get  on  his 
plane  and  leave:  he  was  very  furious.  They 
all  became  Panamanians  regarding  the  op- 
tion problem. 

When  the  United  States  finally  realized 
that  there  was  no  way  In  which  an  agree- 
ment would  be  reached  regarding  this  op- 
tion In  the  terms  they  were  proposing  and 
that  the  Issue  had  reached  an  Impasse,  they 
asked  for  a  recess.  During  that  recess,  we 
continued  our  discussions  with  the  presi- 
dents meeting  in  Bogota. 

The  Panamanian  delegation  then  prepared 
a  draft  which  all  presidents  liked.  They  said 
it  was  correct  and  fair.  We  then  called  the 
United  States,  they  txamlned  It  for  a  while 
and  Anally  accepted  it.  I  think  that  It 
would  be  a  good  Idea  to  read  the  text  of  this 
draft  to  you  so  that  you  will  see  how  the 
option  problem  came  out.  I  read: 

Article  3.  Possibility  of  building  a  third 
set  of  locks  or  a  sea-level  canal. 

First,  the  Republic  of  Panama  and  taie 
United  States  of  America  acknowledge  that 
a  sea-level  canal  can  be  Important  for  fu- 
ture international  navigation.  As  a  result 
of  this,  after  supporting  the  treaty  of  the  ex- 
isting canal  and  for  the  duration  of  this 
treaty,  both  countries  promise  to  study 
Jointly  the  viability  of  such  a  canal.  In  the 
event  that  the  need  for  such  a  canal  is  viewed 
favorably,  they  will  negotiate  its  construc- 
tion In  the  terms  agreed  on  by  both  the 
countries.  This  is  how  the  option  issue  came 
out.  (Applause.) 

This  is  Dictator  Bethancourt,  still 
quoting  him. 


As  you  can  see.  it  Is  not  even  an  option  to 
build  a  sea-level  canal.  It  is  an  option  to 
promise  to  study  the  viability  of  It. 

He  is  letting  the  cat  out  of  the  bag, 
Mr.  President,  in  his  comments  there  to 
his  people. 

That  is  the  true  option.  The  true  com- 
mitment is  to  sit  down  with  the  United 
States  to  study  whether  or  not  it  is  viable  to 
build  a  sea-level  canal.  If  the  two  countries 
feel  it  is  viable,  then  they  will  sit  down  to 
negotiate  the  terms  agreed  on  by  the  two 
countries.  .  .  . 

You  know,  Mr.  President,  this  fellow 
Bethancourt  has  been  very  helpful  to  me 
in  understanding  the  true  implications 
of  the  Panama  Canal  Treaty.  From  him, 
I  learned  the  true  meaning  of  the  so- 
called  neutrality  pact.  FYom  him,  I 
learned  that  the  neutrality  pact  was  a 
sham  and  of  no  true  benefit  whatsoever 
to  the  security  of  the  United  States.  I 
cannot  help  but  note,  Mr.  President,  in 
reviewing  Dr.  Bethancourt's  August  19 
speech  that  he  explains  that  the  real 
purpose  of  the  neutrality  pact  is  to  prop- 
agandize the  U.S.  Congress  and  the  peo- 
ple of  the  United  States  with  the  myth 
that  the  neutrality  of  the  canal  will  be 
insured  after  December  31,  1999.  But  I 
would  prefer  that  Dr.  Bethancourt  an- 
swer in  his  own  words  the  question,  "Why 
this  neutrality  pact?"  He  states  this: 
.  .  .  Because  they  think — 

That  is,  the  United  States— 
.  Because  they  think  that  maybe  in  the 
year  2000  this  country  will  become  socialist 
and  will  turn  into  their  enemy  and  they 
feel  it  Is  better  to  make  sure  right  now  that 
even  if  our  country  becomes  socialist — 

Panama,  that  is — 
it  cannot  prevent  them  from  using  the 
canal.  To  be  even  more  frank,  they  do  not 
need  that  neutrality  pact  to  tell  them 
whether  or  not  they  may  intervene.  They 
need  it  to  show  to  their  Congress  In  order 
to  be  able  to  tell  their  Congress:  "Look,  we 
are  turning  the  canal  over  to  the  Panamani- 
ans, but  we  still  have  the  right  to  watch 
over  them  so  they  behave."  That  Is  the 
truth.  It  is  a  question  of  their  Internal  pol- 
icy. They  are  solving  an  Internal  problem  re- 
garding a  Congress  that  is  largely  opposed  to 
these  negotiations  and  which  even  has  mem- 
bers who  have  not  been  elected  of  their  own 
free  will — 

I  do  not  know  whether  that  is  a  sub- 
stantive loss  in  translation  or  not,  be- 
cause I  do  not  know  of  any  Members 
of  the  House  of  Representatives  who 
were  not  elected  of  their  own  free  will.  I 
know  of  no  Senator  or  House  Member 
who  was  forced  to  run  for  the  position 
he  holds. 

turned  into  members  of  the  U.S.  Congress. 
They  art-  Panamanians  who  lived  here  and 
in  Miami. 

There  is  a  parenthetical  statement 
that  that  was  "as  heard,"  and  there  was 
great  applause,  as  shown  by  the  tran- 
script of  his  remarks. 

Mr.  President,  it  strikes  me  that  there 
is  an  awful  lot  of  eyewash  in  these  trea- 
ties for  the  benefit  of  Congress  and 
mighty  little  in  them  for  the  benefit  of 
the  United  States. 

We  have  obtained  a  neutrality  pact 
which  is  meaningless,  and  we  have  fore- 
gone the  right  to  construct  a  new  canal 
without  the  express  consent  of  a  gangster 


dictator.  What  a  spectacle  this  situation 
must  present  to  the  world — the  United 
States  required  to  seek  the  consent  of  a 
reprehensible  and  repressive  minor  auto- 
crat before  even  undertaking  canal  dis- 
cussions with  another  sovereign  nation. 
How  does  that  strike  the  average 
American?  We  cannot  even  negotiate 
with  another  country  for  23  years  about 
building  another  canal  without  the  ex- 
press permission  of  the  Panamanians.  It 
just  humiliates  the  United  States. 

Before  even  undertaking  canal  discus- 
sions with  another  sovereign  nation,  the 
United  States  is  surrendering  control  of  a 
vital  international  waterway  to  the  Com- 
munist advisers  of  a  bandit  government. 
Mr,  President,  I  have  availed  myself  of 
this  opportunity  of  discussing  two  fea- 
tures of  the  canal  treaty.  At  other  times 
I  plan  to  discuss  other  sections  of  the 
treaty,  in  order  that  Members  who  care 
to  read  the  Record  will  see  the  views  that 
I  have  expressed,  and  will  have  a  right  to 
consider  whether  these  provisions  are  in 
the  interest  of  the  United  States.  I  do 
plan,  as  does  the  distinguished  Senator 
from  Virginia  'Mr.  Scott)  ,  to  make  other 
speeches  here  on  the  floor  of  the  Senate, 
in  the  hope  that  those  who  read  the 
Record  will  be  able  to  see  just  what  is 
involved,  and  in  hopes  that  others 
throughout  the  country  may  be  advised 
Mr,  SCOTT.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ALLEN.  Yes.  I  am  delighted  to 
yield  to  the  Senator  from  Virginia. 

Mr,  SCOTT.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Alabama 
for  the  statement  that  he  has  made,  for 
his  penetrating  analysis  of  Article  12 
with  regard  to  the  construction  of  an  ad- 
ditional lane  or  an  additional  set  of  locks 
in  the  existing  canal,  and  the  prohibition 
against  the  United  States  constructing  an 
additional  canal  at  any  other  spot  in  the 
isthmus  outside  of  Panama, 

I  agree  with  the  distinguished  Sena- 
tor: there  seems  to  be  absolutely  no  rea- 
son why  our  Government  should  agree 
v/ith  another  nation  not  to  construct 
something  outside  of  their  territory. 

Frankly,  Mr.  President,  if  someone  in 
the  committee  does  not  strike  that  provi- 
sion of  the  treaty  under  the  amending 
process,  I  believe  it  should  be  done  on  the 
floor  of  the  Senate  and  I  will  be  prepared 
to  do  so  unless  another  Senator  does. 

I  would  like  to  go  further  than  the  re- 
marks the  distinguished  Senator  has 
made  on  the  floor  today  and  commend 
him  as  chairman  of  the  Subcommittee  on 
Separation  of  Powers  of  the  Senate  Judi- 
ciary Committee  for  holding  hearings,  as 
he  has  done,  in  attempting  to  find  out 
the  legalities  of  this  proposed  treaty 
which  has  been  signed  by  the  President, 
which  was  obtained  by  the  State  Depart- 
ment. 

I  beheve  we  need  reason  and  we  need 
to  determine  just  how  we  should  proceed. 
Mr.  President,  it  is  basic  in  the  laws  of 
contracts  that  there  be  some  quid  pro 
quo,  that  there  be  some  consideration 
flowing  from  one  party  to  another.  I  do 
not  see  any  quid  pro  quo  in  this  treaty. 
The  distinguished  Senator  from  Ala- 
bama, and  the  subcommittee  on  which  I 
am  privileged  to  serve  with  him,  is  at- 
tempting to  delve  into  this  question. 
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I  would  hope,  Mr.  President,  that 
somehow  we  can  eliminate  the  emo- 
tionalism and  do  some  straight  thinking 
as  to  what  is  best  for  our  own  Govern- 
ment in  determining  whether  the  Senate 
should  advise  and  consent  to  this  treaty. 
I  appreciate  the  Senator  yielding. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  comments.  I  commend 
him  for  his  hard  work  on  this  issue  and 
the  leadership  he  has  exerted  in  seeking 
to  point  out  the  dangerous  provisions, 
the  unfair  provisions,  in  the  treaty.  I 
commend  him  for  his  work  on  the  Sepa- 
ration of  Powers  Subcommittee  of  the 
Judiciary  Committee.  I  also  appreciate 
his  enlightening  the  Senate  and  the 
country  on  these  issues. 

The  Senator  mentioned  that  there 
needs  to  be  a  quid  pro  quo  in  a  contract. 
There  also  needs  to  be  a  meeting  of  the 
minds  between  the  contracting  parties. 
Obviously,  there  is  no  meeting  of  the 
minds  on  many,  but  certainly  two,  very 
important  issues.  One  is  the  priority  of 
our  ships  in  the  canal.  Apparently  there 
is  no  priority  as  the  Panamanians  regard 
the  construction  of  the  treaty.  Second  is 
the  misunderstanding  about  the  neu- 
trality of  the  canal;  whether  we  have  a 
right  to  determine  whether  their  neu- 
trality is  in  danger;  whether  we  have  a 
right  to  land  troops  there  or  not.  The 
Panamanians  say  not. 

So  there  is  no  meeting  of  the  minds 
here. 

The  distinguished  Senator  from  Vir- 
ginia raises  another  most  important 
point  and  it  will  be  asked  of  the  Chair 
at  the  proper  time,  though  not  now,  when 
the  treaty  is  before  the  Senate. 

He  feels  in  the  committee,  and  I  feel 
on  the  floor  certain  action  should  be 
taken;  the  committee  should  strike  this 
provision  requiring  the  United  States  to 
get  the  permission  of  Panama  before 
even  negotiating  with  another  nation  for 
anotl-.e'  canal,  a  sea  level  canal.  I  feel 
reasonably  sure  that  the  committee  will 
strike  this  very  dangerous  provision,  and 
I  feel  the  Senate  will  back  up  the 
committee. 

Having  seen  one  of  its  provisions 
stricken,  and  the  Senate  if  it  should  ap- 
prove the  treaty  with  major  amendments 
made  to  the  treaty,  would  that  require 
the  execution  of  another  treaty?  There 
are  constitutional  authorities  to  the  ef- 
fect that  once  a  treaty  is  amended  it 
cannot  then  be  approved  by  the  other 
party  without  entering  into  a  new  treaty. 
If  that  be  the  case,  if  major  amendments 
are  made  to  the  treaty,  it  may  well  be 
that  that,  in  itself,  will  defeat  this  treaty. 
because  it  will  require  entering  into  a 
new  treaty. 

It  will  be  an  interesting  constitutional 
question  about  which  the  Chair  will  be 
asked.  That  question  may  have  to  be 
submitted  to  the  Senate  for  the  Senate's 
view.  That  would  not  necessarily  be  bind- 
ing if.  in  fact,  that  would  vitiate  the 
treaty  in  the  absence  of  another  treaty 
submitted  to  both  countries. 

Mr.  SCOTT.  Will  the  Senator  yield  on 
that  point? 

Mr.  ALLEN.  I  yield. 

Mr.  SCOTT.  It  would  appear  to  me 
that  in  the  event  the  Senate  does  offer 
amendments  and  they  are  adopted  by 


the  Senate,  and  the  treaty,  as  amended, 
would  later  be  ratified  by  the  Senate, 
this  would  influence  the  executive 
branch  of  Government  in  its  efforts  to 
negotiate  a  new  treaty.  I  feel,  quite 
frankly,  Mr.  President,  that  the  Senate 
is  somewhat  closer  to  the  people  of  the 
United  States  than  the  executive  branch. 
Certainly,  it  is  closer  than  the  unelected 
negotiators  of  this  treaty.  In  fact,  no  one 
within  our  State  Department  or  within 
our  diplomatic  corps  has  had  to  face  the 
electorate  as  has  each  Member  of  the 
Senate.  I  feel  someone  must  speak  for 
the  people,  and  I  hope  it  will  be  the 
Senate. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

There  is  one  other  point  I  would  like 
to  make  as  we  suggest  guidelines  for  the 
consideration  of  this  treaty.  I  do  not 
foresee  here  on  the  floor  of  the  Senate  a 
filibuster  against  this  treaty.  I  beheve 
there  will  be  a  long  discussion,  a  legiti- 
mate debate.  Though  I  have  not  dis- 
cussed the  matter  with  the  leadership,  I 
feel  sure  that  the  leadership  would  not 
file  any  cloture  petition  as  long  as  the 
debate  is  legitimate  debate.  It  may  last 
for  weeks  without  being  a  filibuster.  I 
do  not  believe  a  filibuster  will  ensue,  one 
reason  being  the  difference  in  what  it 
takes  to  cut  off  a  filibuster.  60  votes,  and 
67  votes  to  approve  the  treaty,  assuming 
all  Senators  are  present. 

Far  more  than  that,  the  reason  there 
will  not  be  a  filibuster  is  if  the  treaty  is 
defeated  by  extended  debate,  the  treaty 
would  still  remain  on  the  Executive 
Calendar  for  the  next  session  of  this 
Congress  and  for  succeeding  Congresses, 
to  be  brought  up  by  the  leadership  at 
any  time. 

What  I  am  going  to  be  working  toward 
is  a  vote  up  or  down  on  the  treaty.  Once 
it  is  defeated  by  the  Senate,  it  becomes  a 
complete  nullity.  If  other  negotiations 
are  held  and  other  treaties  are  submitted 
to  the  Senate,  we  would  have  to  con- 
sider them  ab  initio.  But  there  will  be  no 
filibuster,  as  such,  and  no  need  to  invoke 
cloture.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 


SACCHARIN  STUDY,  LABELING,  AND 
ADVERTISING  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  the  unfinished 
business,  S.  1750,  which  will  be  stated 
by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1750)  to  amend  the  Public 
Health  Services  Act  and  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended,  to  con- 
duct studies  concerning  toxic  and  carcino- 
genic substances  in  foods,  to  conduct  studies 
concerning  saccharin,  its  Impurities  and  tox- 
icity and  the  health  benefits,  if  any.  result- 
ing from  the  use  of  nonnutrltlve  sweeteners 
including  saccharin;  to  ban  the  Secretary  of 
Health.  Education,  and  Welfare  from  taking 
action  with  regard  to  saccharin  for  eighteen 
months,  and  to  add  additional  provisions  to 
section  403  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  concerning  mis- 
branded  foods. 

The  Senate  resumed  the  consideration 
of  the  bill. 


The  PRESIDING  OFFICER.  The  time 
for  debate  on  this  bill  is  limited  to  4 
hours,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Massachu- 
setts and  the  Senator  from  Pennsylvania, 
with  2  hours  on  any  amendment  in  the 
first  degree,  30  minutes  on  any  amend- 
ment in  the  second  degree,  and  20  min- 
utes on  any  debatable  motion,  appeal,  or 
point  of  order. 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  be 
equally  charged  against  both  sides  on 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordeed. 

Mr.  KENNEDY.  As  a  point  of  inquiry, 
Mr.  President,  there  is  a  time  agreement. 
Would  the  Chair  repeat  what  the  agree- 
ment is? 

The  PRESIDING  OFFICER.  The  time 
on  this  bill  is  limited  to  4  hours,  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) and  the  Senator  from  Pennsyl- 
vania fMr.  ScHWEiKER)  with  2  hours  on 
any  amendment  in  the  first  degree,  30 
minutes  on  any  amendment  in  the  sec- 
ond degree,  and  with  20  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order. 

Mr.  KENNEDY.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  on  the  first  committee 
amendment. 

ORDER   OF   PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  from  Massachusetts 
yield  to  me  briefly? 

Mr.  KENNEDY.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  saccharin  bill,  the  Sen- 
ate proceed  to  the  consideration  of  the 
legal  services  bill,  without  prejudice  to 
the  conference  report  on  the  second 
budget  resolution. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  I  apologize  to  the 
majority  leader,  but  I  have  just  been  re- 
minded of  one  complication  that  arose 
since  we  had  our  conversation.  I  won- 
der if  the  majority  leader  would  defer 
that  request  until  I  have  had  a  chance 
to  confer  one  more  moment. 

Mr.  ROBERT  C.  BYRD.  I  withdraw 
that  request. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

On  page  2,  line  6.  strike  "saccharin,  cal- 
cium, saccharin  sodium,  and  saccharin 
sodium  tablets"  and  Insert  "calcium  sac- 
charin, sodium  saccharin,  and  ammonium 
saccharin"; 

Sec.  3.  Unless  otherwise  indicated,  the 
effective  date  of  the  provisions  of  this  Act 
shall  be  the  date  of  enactment. 
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The  PRESIDING  OFFICER.  There 
are  2  hours  on  this  amendment. 

The  Senator  from  Massachusetts  is 
recognized. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

Mr.    SCHWEIKER.   Will    the   distin- 
guished Senator  yield  for  a  unanimous- 
consent  request? 
Mr.  KENNEDY.  Yes,  I  yield.  I 

Mr.  SCHWEIKER.  Mr.  President.  I 
ask  unanimous  consent  that  Bill 
Kingston  of  Senator  Domenici's  staff, 
Ginny  Eby.  and  John  Backer  of  Senator 
Hayakawa's  staff;  and  Mary  Arm  Simp- 
son of  Senator  Stevens'  staff  be  granted 
the  privilege  of  the  floor  during  debate 
and  votes  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  in 
March  of  this  year,  the  Food  and  Drug 
Administration  announced  its  intention 
to  remove  saccharin  from  the  market, 
with  the  possible  exception  of  over-the- 
counter  drugs.  The  announcement  was 
poorly  handled.  The  basis  for  the 
agency's  decision  was  not  made  clear 
to  the  American  people.  They  reacted 
with  shock  and  disbelief,  ridiculing  the 
decision  and  the  regulatorj.-  agency 
which  made  it.  In  the  months  between 
then  and  now,  the  agency,  under  the 
leadership  of  its  new  Commissioner,  Dr. 
Donald  Kennedy,  has  made  a  valiant 
effort  to  explain  its  decision.  But  the 
controversy  has  not  gone  away.  It  has 
broadened  to  the  point  where  the  scien- 
tific community  is  divided,  the  medical 
profession  is  divided,  and  the  public  re- 
mains skeptical. 

Mr.  President,  the  saccharin  contro- 
versy raises  profound  public  health  and 
public  policy  dilemmas. 

How  reliably  can  we  predict  whether 
chemicals  have  the  potential  to  cause 
cancer  in  man?  If  a  substance  causes 
cancer  m  animals,  does  it  cause  cancer 
in  man?  Can  we  extrapolate  the  degree 
of  human  risk  from  animal  studies' 
Should  carcinogens  be  automatically  re- 
moved from  the  market  or  should  there 
be  an  analysis  of  benefits  and  risks'  If 
a  substance  has  both  benefits  and  risks 
who  should  decide  whether  the  risk 
should  be  taken— the  Federal  Govern- 
ment or  the  individual?  What  is  the  ap- 
propriate role  of  a  Federal  health  regu- 
latory agency?  Is  it  to  provide  individuals 
with  sufficient  information  to  enable 
them  to  make  their  own  judgments,  or 
is  it  to  protect  individuals  on  the  basis 
of  its  best  scientific  evaluation?  Can  con- 
sumers be  provided  with  sufficient  infor- 
mation to  make  informed  judgments  on 
their  own  in  public  health  matters' 
When  is  it  appropriate  for  a  regulatory 
agency  to  provide  information  and  allow 
individual  assumption  of  risk?  When  is 
It  appropriate  for  the  regulatory  agency 
to  act  on  behalf  of  the  individual'  What 
is  meant  by  the  term  "safe"'  Is  there 
absolute  safety?  If  not.  how  does  the 
risk-benefit  decision  get  made  and  by 
whom  ? 

The  saccharin  controversy  raises  all 
these  questions.  The  Senate  Health  and 
Scientific  Research  Subcommittee  has 
carefully  examined  these  questions   On 


the  bfisis  of  that  review,  I  have  reached 
the  following  understanding  of  the  facts : 
First.  Saccharin  causes  cancer  in  rats. 
Second.  Most  substances  which  cause 
cancer  in  rats  cause  cancer  in  humans. 
The  degree  of  risk  is  impossible  to 
predict. 

Third.  One  Canadian  study  concludes 
that  saccharin  increases  the  human  risk 
of  bladder  cancer  from  a  lifetime  risk 
of  1  in  100  to  1.6  in  100.  By  contrast, 
cigarette  smoking  increases  the  risk  of 
developing  lung  cancer  by  800  to  1,000 
percent,  and  the  risk  of  bladder  cancer 
by  12  to  20  percent. 

Fourth.  According  to  that  same  Cana- 
dian study,  approximately  7  percent  of 
bladder  cancer  cases  in  Canada  may  be 
attributed  to  saccharin  use.  If  those  fig- 
ures were  to  hold  for  the  United  States, 
saccharin  use  would  account  for  1,500  to 
2,000  cases  of  bladder  cancer  per  year. 
Fifth.  Two  additional  studies  in  prog- 
ress in  the  United  States  by  Dr.  Ernst 
Wynder  of  the  American  Health  Foun- 
dation and  Dr.  Irving  Kessler  of  Johns 
Hopkins  Medical  School  do  not  show  a 
correlation  between  saccharin  use  and 
bladder  cancer. 

Sixth.  The  Canadian  study  indicates 
only  males  are  at  risk  from  bladder  can- 
cer. There  are  30,000  cases  of  bladder 
cancer  in  the  United  States  each  year, 
22.000  of  which  are  in  males. 

Seventh.  As  many  as  40  million  Ameri- 
cans may  benefit  from  the  use  of  sac- 
charin. This  figure  includes  diabetics,  hy- 
pertensives, obtse  people,  and  those  suf- 
fering from  heart  disease,  not  to  mention 
the  less  significant  benefits  from  reduced 
dental  cavities. 

Eighth.  Although  no  formal  studies  of 
health  benefits  have  been  made,  eminent 
scientists  and  physicians  believe  the  ben- 
efit to  saccharin  use  outweighs  the  risks. 
These  include; 

Antonio    M.    Giotto,    professor    and 

chairman  of  the  department  of  internal 

medicine  at  Baylor  College  of  Medicine; 

Dr.  Harriett  Dustin,  president  of  the 

American  Heart  Association; 

Dr.  Kurt  J.  Isselbacher,  professor  of 
medicine  and  chairman  of  medicine  at 
Harvard  Vedical  School; 

Dr.  Albert  J.  Stunkard.  professor,  de- 
partment of  psychiatry,  Philadelphia 
General  Hospital ;  and 

Donnell  Etzwiler,  M.D..  president  of 
the  American  Diabetes  Association. 

Ninth.  Reservations  about  the  sac- 
charin ban  were  also  expressed  by  two 
prestigious  medical  journals:  The  New 
England  Journal  of  Medicine  and  the 
Lancet.  I  am  enclosing  copies  of  those 
editorials  to  be  printed  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
I  See  exhibit  l.t 

Mr.  KENNEDY.  Tenth.  There  is  no 
unanimity  of  opinion  among  scien- 
tists. This  division  was  also  refiected  in 
the  opinions  of  the  expert  panel  assem- 
bled by  the  Office  of  Technology  Assess- 
ment to  review  the  saccharin  contro- 
versy. Approximately  half  the  members 
of  the  OTA  panel  expressed  the  opinion 
that  saccharin  should  not  be  banned  be- 
cause of  its  potential  health   benefits. 


while  the  other  half  supported  the  de- 
cision of  the  Food  and  Drug  Adminis- 
tration. 

Eleventh.  The  decision  of  the  Food 
and  Drug  Administration  to  remove 
saccharin  from  the  market  was  dictated 
by  the  provisions  of  the  Food,  Drug  and 
Cosmetic  Act.  That  act  provided  no  dis- 
cretion for  the  Commissioner.  It  does  not 
allow  for  the  weighing  of  benefits  versus 
risks. 

Mr.  President,  I  have  tried  to  show 
how  complicated  the  saccharin  contro- 
versy really  is.  I  yield  to  no  man  in  the 
U.S.  Senate  in  my  determination  to  re- 
duce the  risk  of  cancer.  I  know  first 
hand  of  the  ravaging  impact  that  that 
disease  can  have  on  its  victim  and  on 
the  victim's  family.  But  those  who  try 
to  portray  the  saccharin  controversy  as 
a  litmus  test  of  whether  one  is  for  or 
against  cancer  do  a  grave  disservice  to 
the  American  people.  Cancer  kills — but 
so  does  heart  disease — so  does  hyper- 
tension— so  does  obesity — and  the  victim 
is  just  as  dead  no  matter  what  the  cause. 
The  real  question  is  whether  there  are 
health  benefits  to  saccharin  to  outweigh 
the  potential  health  risks  of  saccharin. 

When  the  chairman  of  the  department 
of  medicine  at  Harvard  University  School 
of  Medicine  and  the  chairman  of  the 
department  of  medicine  at  the  Baylor 
School  of  Medicine  believe  that  more 
harm  would  be  done  by  removing  sac- 
charin from  the  market  than  by  leaving 
it  on  the  market,  I  believe  it  should  be 
clear  to  everyone  that  some  of  the  best 
medical  minds  in  this  country  do  not 
subscribe  to  the  theory  that  saccharin 
represents  an  unacceptable  health  risk. 
Mr.  President,  even  the  former  director 
of  the  National  Cancer  Institute  has 
questioned  the  wisdom  of  FDA's  ban- 
ning of  saccharin. 

Given  the  division  of  scientific  opinion, 
given  the  incomplete  nature  of  the  scien- 
tific evidence,  it  is  wrong  to  allow  the 
FDA  to  make  a  definitive  decision  on 
saccharin  now.  More  needs  to  be  known. 
The  risks  need  to  be  more  precisely  de- 
fined, the  benefits  need  to  be  scientifi- 
cally demonstrated. 

Mr.  President,  when  the  scientific  com- 
munity is  evenly  divided  about  what 
course  of  action  to  follow;  when  the 
medical  profession  is  evenly  divided 
about  what  course  to  follow;  when 
the  American  Diabetes  Association,  the 
American  Medical  Association,  the 
American  Heart  Association,  the  Juve- 
nile Diabetes  Foundation  all  argue  to 
leave  saccharin  on  the  market;  when 
other  consumer  groups  such  as  the 
Health  Research  Group  take  a  contrary 
opinion,  then  I  believe  the  individual  is 
in  the  best  position  to  decide  for  himself 
or  herself  whether  they  want  to  expose 
themselves  or  their  children  to  saccharin 
use. 

S.  1750,  as  amended  by  the  Human  Re- 
sources Committee,  would  help  to  solve 
the  controversy  by  doing  the  following 
things. 

First.  It  asks  the  National  Academy  of 
Sciences,  acting  through  the  Institute  of 
Medicine,  to  study  all  aspects  of  policy 
toward  food  additive  regulation  in  this 
country.  The  study  will  look  at:   Our 
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technical  capabilities  for  predicting  both 
the  carcinogenicity  or  other  toxicity  of 
food  additives;  both  the  rislcs  and  bene- 
fits of  such  substances;  existing  regula- 
tory authorities  governing  such  sub- 
stances; and  regulatory  policies  in  dif- 
ferent areas  of  the  Federal  Government 
toward  similar  substances.  This  study  is 
to  be  completed  within  1  year. 

Second.  A  study  by  the  Department  of 
Health.  Education,  and  Welfare  of  the 
impurities  in  saccharin  and  the  health 
benefits  of  saccharin.  The  saccharin  used 
in  the  Canadian  study  was  contaminated 
by  impurities.  These  impurities  are  Ames 
test  positive.  The  Ames  test  is  a  test  to 
predict  whether  a  substance  is  a  poten- 
tial carcinogen.  Saccharin  itselJf  was 
Ames  test  negative.  The  impurity  alone 
was  positive.  This  may  indicate  that  it  is 
the  impurity  and  not  the  saccharin 
which  is  responsible  for  the  results  ob- 
tained in  the  Canadian  rat  and  human 
epidemiological  studies.  HEW  is  charged 
with  identifying  the  impurity  and  deter- 
mining whether  or  not  it  is  responsible 
for  the  carcinogenic  effect.  In  addition, 
HEW  is  charged  with  scientifically  dem- 
onstrating whether  or  not  there  are 
health  benefits  from  saccharin  use. 

Third.  The  legislation  provides  for  an 
18-month  delay  in  the  ban  on  saccharin. 
If  saccharin  does  present  a  significant 
public  health  risk,  the  nature  of  that 
risk  is  a  cumulative  one  according  to  the 
Commissioner  of  the  Food  and  Drug  Ad- 
ministration. The  added  increment  of 
risk  by  leaving  saccharin  on  the  market 
for  this  18-month  period  is  minimal. 
During  that  time,  each  individual  citizen 
will  be  provided  the  information  neces- 
sary for  an  informed  individual  choice  as 
to  whether  or  not  to  use  saccharin.  Each 
food  product  containing  saccharin  will 
be  labeled  as  follows:  "Warning:  this 
product  contains  saccharin,  which  causes 
cancer  in  animals.  Use  of  this  product 
may  increase  your  risk  of  developing 
cancer."  In  addition,  each  place  where 
saccharin  is  sold — with  the  exception  of 
restaurants — will  be  required  to  post  a 
more  detailed  statement  of  the  potential 
risks  and  benefits  of  saccharin  use.  The 
Secretary  of  Health,  Education,  and  Wel- 
fare will  prepare  this  package. 

In  addition,  all  advertising  of  sac- 
charin-containing products  will  be  re- 
quired to  contain  a  health  warning 
message  as  prescribed  and  developed  by 
the  Secretary  of  Health,  Education,  and 
Welfare.  The  committee's  intent  is  to 
treat  all  media  equally,  and  so  the  Sec- 
retary is  charged  with  developing  health 
warning  messages  that  have  equal  im- 
pact on  the  reader,  listener  or  viewer 
of  the  advertisement. 

These  advertising  provisions  are  es- 
sential if  the  interests  of  the  consumer 
are  to  be  protected  in  this  bill.  The 
success  of  this  legislation  will  depend  on 
the  ability  of  individual  citizens  to  make 
informed  decisions  for  themselves  and 
for  their  families  as  to  whether  or  not 
they  wish  to  use  saccharin.  These  deci- 
sions require  access  to  information  about 
the  risks  and  benefits  of  the  product. 
If  there  are  no  health  warning  messages 
in  the  advertisements,  then  one  of  the 
malor  sources  of  information  for  con- 


sumers might  be  used  to  counteract  the 
impact  of  the  warning  label. 

I  believe  that  saccharin  is  a  product 
which  has  benefits  for  a  segment  of  the 
American  population.  I  believe  there  is 
risk  associated  with  the  use  of  saccharin. 
I  believe  the  American  people  can  make 
the  appropriate  individual  decisions  as 
to  whether  or  not  to  use  saccharin.  But 
the  advertising  process  can  work  to 
undermine  the  individual's  ability  to 
make  an  informed  choice.  A  media  blitz 
on  the  advantages  of  a  product  without 
any  reference  to  potentail  health  prob- 
lems can  distort  an  individual's  percep- 
tion of  the  facts.  There  can  be  no  in- 
formed choice  if  there  is  not  sufficient 
access  to  adequate  information. 

Mr.  President,  in  conclusion  I  urge 
the  Senate  to  enact  S.  1750  as  reported 
by  the  Human  Resources  Committee. 
This  bill  gives  the  benefit  of  the  doubt 
to  those  40  to  50  million  Americans  who 
suffer  from  the  diseases  that  require  the 
availability  of  a  sugar  substitute.  It  pro- 
vides the  necessary  information  to  those 
Americans  who  do  not  need  saccharin, 
to  decide  for  themselves  whether  they 
want  to  run  the  small  additional  risk 
of  contracting  bladder  cancer  that  may 
result  from  the  use  of  saccharin.  Most 
importantly  of  all,  it  guarantees  that  ap- 
propriate information  will  be  available 
to  all  consumers  to  enable  them  to  make 
that  decision. 

Mr.  President,  I  yield  to  the  Senator 
from  Pennsylvania. 

Exhibit  1 

[  From  the  New  England  Journal  of  Medicine, 
June  9.  1977] 
Saccharin — The  Bitter  Sweet 
(Bv  Kurt  J.   Isselbacher,   M.D.,  and  Philip 
Cole,  M.D.) 

A  recently  completed  Canadian  study 
shows  that  saccharin  can  act  as  a  bladder 
carcinogen  In  rats.'  As  a  result,  the  United 
States  Food  and  Drug  Administration  pro- 
poses to  prohibit  the  use  of  saccharin  as 
a  food  additive.  This  action  is  required 
by  a  1958  law,  which  Includes  the  "Delaney 
clause"  stating  that  ".  .  .no  additive  shall 
be  deemed  to  be  safe  If  It  Is  found  to  in- 
duce cancer  when  ingested  by  man  or  ani- 
mal. .  .  ."  It  has  been  claimed  that  the 
value  of  the  Delaney  clause  lies  In  the  maxi- 
mum degree  of  protection  that  Its  unquali- 
fied language  provides.  However,  as  phrased, 
the  clause  precludes  the  use  of  Judgment  in 
drafting  regulations  for  specific  substances. 
Yet  Judgment  is  needed  to  guard  against 
inappropriate  generalization  to  man  from 
other  species  and  to  permit  a  balancing  of 
the  benefits  of  a  food  additive  against  Its 
dangers.  The  case  of  saccharin  well  illustrates 
these  two  needs.  There  is  good  reason  to 
be  skeptical  about  the  relevance  to  man  of 
the  existing  data  on  rats,  and  the  medical, 
social  and  economic  values  of  saccharin  may 
be  considerable.  The  opposition  to  the  sac- 
charin regulation  is  based  on  these  consid- 
erations and  Is  thus,  more  fundamentally, 
a  challenge  to  the  Delaney  clause  itself. 

No  study,  including  the  Canadian  one.  has 
shown  convincingly  that  there  is  an  excess 
of  bladder  cancer  in  rats  exposed  to  sac- 
charin only  after  birth,  the  "F„"  genera- 
tion. The  Canadian  study  Is  persuasive  only 
for  male  rats  born  of  mothers  fed  a  diet 
containing  5  per  cent  saccharin  and  weaned 
to  the  same  diet,  the  "F,"  generation.  The 
study  is  only  weakly  positive  for  P^  females. 


Footnotes  at  end  of  article. 


Unfortunately,  the  study  evaluated  sac- 
charin only  at  the  one  dosage  level  since 
its  major  objective  was  to  assess  the 
carcinogenic  activity  of  orthotoluenesulfon- 
amide  (OTS).  a  manufacturing  contaminant 
in  commercial  saccharin.  OTS  was  evaluated 
at  several  dosage  levels  and  exonerated.  Thus, 
the  earlier  positive  studies  of  saccharin  by 
the  PDA  -  and  by  Tlsdel  et  al  ^  can  no  longer 
be  dismissed  with  the  suggestion  that  OTS 
was  the  carcinogenic  agent.  These  two  stud- 
ies are  similar  to  the  Canadian  study  In 
being  clearly  positive  only  among  F,  male 
rats  (the  F,.  animals  were  not  examined). 
In  fact,  in  the  PDA  study,  P,  males  given  a 
5  per  cent  saccharin  diet  were  similar  to 
controls:  only  animals  given  a  7.5  per  cent 
saccharin  diet  had  an  excess  of  bladder 
cancer. 

It  Is  not  known  why  all  three  studies  are 
essentially  negative  among  female  rats.  Nor 
is  It  clear  why  only  In  utero  exposure  pro- 
duced an  excess  of  bladder  cancer.  Saccharin 
Is  concentrated  in  fetal  tissues,'  and.  If  this 
is  the  reason  for  the  in  utero  requirement, 
the  results  of  the  animal  studies  pertain 
primarily,  perhaps  exclusively,  to  saccharin 
use  by  pregnant  women.  Finally,  since  posi- 
tive results  were  restricted  to  rats  '•ecelvlng 
massive  doses  of  saccharin,  It  Is  difficult  to 
make  Inferences  about  low -dose  effects  either 
In  rats  or  in  human  beings. 

The  issue  of  dose  response  is  crucial.  A 
diet  containing  5  per  cent  saccharin  has  500 
to  2,000  times  more  saccharin  than  Is  con- 
sumed by  an  adult  human  being.  What  would 
be  the  bladder-cancer  risk  of  rats  fed  a  diet 
containing,  say,  0.1  per  cent  saccharin?  The 
necessary  extrapolation  can  be  made  only  If 
we  Invoke  a  hypothetical  model  of  a  dose- 
response  relation.  Three  models  seem  reason- 
able. The  simplest  is  a  linear  relation.  If  a 
5  per  cent  saccharin  diet  causes  bladder 
cancer  to  develop  in  18  per  cent  of  Fi  male 
rats  (the  Canadian  result),  a  0.1  per  cent 
diet  would  cause  about  0.4  per  cent  of  ani- 
mals to  be  affected.  Another  model  might 
Incorporate  a  threshold  value.  If  the  thresh- 
old Is  above  0.1  per  cent,  rats  fed  such  a  diet 
would  show  no  excess  of  bladder  cancer.  A 
third  model  is  that  the  risk  of  bladder  cancer 
is  a  more  complex  function  of  the  saccharin 
dose — for  example,  risk  may  be  proportional 
to  the  square  of  the  dose.  If  this  were  the 
case,  the  0.1  per  cent  saccharin  diet  would 
cause  bladder  cancer  in  only  0.007  per  cent 
of  rats,  or  about  one  In  14,000.  Existing  data 
do  not  permit  us  to  choose  from  among  these 
models,  although  they  least  favor  the  simple 
linear  relation.  However,  even  If  we  could 
extrapolate  along  the  dosage  scale  to  predict 
low-dose  effects  among  rats,  we  could  not 
confidently  generalize  over  the  species  bar- 
rier to  human  beings.  Such  generalization 
requires  knowledge  of  the  relative  sensitivity 
of  the  two  species  to  saccharin-Induced 
bladder  cancer.  We  have  no  such  knowledge, 
but  It  seems  unlikely  that  adult  human 
beings  would  be  more  sensitive  than  fetal 
rats.  On  the  other  hand,  the  long  life  of 
human  beings  suggests  that  saccharin-In- 
duced bladder  cancer  could  develop  In  them. 
During  a  normal  life-span  a  person  could 
Ingest  a  moderately  high  dose  of  saccharin 
and  survive  a  latent  period  of  several  dec- 
ades. 

In  view  of  these  uncertainties,  the  Infor- 
mation on  man  should  be  examined  closely. 
Saccharin  came  Into  use  In  the  United  States 
about  1900,  and  per  capita  consumption  has 
Increased  more  or  less  steadily  since  then. 
Y'et,  during  this  century,  bladder-camcer 
mortality  rates  have  declined,  especially  for 
women.  Incidence  rates  have  been  stable  for 
women  but  have  risen  for  men.=  However, 
the  rising  incidence  for  men  can  be  explained 
by  their  cigarette-smoking  habits." 

At  least  seven  pertinent  epidemiologic 
studies  show  that  bladder-cancer  mortality 
patterns  In  England  and  Wales  are  not  cor- 
related   with    saccharin    consumption '    and 
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that  diabetic  patients  have  no  excess  mortal- 
ity from  bladder  cancer  despite  their  rela- 
tively high  consumption  of  saccharin^"" 
The  studies  also  show  that  patients  with 
bladder  cancer  and  controls  do  not  differ  In 
their  use  of  saccharin."- '=  All  these  studies 
may  be  criticized  on  several  counts,  the  most 
serious  being  that  they  were  too  small.  That 
Is.  each  study  might  readily  have  failed  to 
detect  a  small  Increased  risk  of  bladder  can- 
cer— say.  30  per  cent — among  saccharin 
users.  However,  neither  this  nor  other  crit- 
icisms explain  why  all  the  studies  are  nega- 
tive. A  credible  explanation  of  the  negative 
findings  Is  that,  as  used  by  human  beings, 
saccharin  does  not  cause  bladder  cancer  or 
causes  so  few  cases  that  Its  effect  could  be 
detected  only  by  an  enormous  study.  A  small 
study  Is  likely  to  be  useful  only  If  it  focuses 
on  a  group  of  special  interest,  such  as  per- 
sons occupatlonally  exposed  to  saccharin. 
Studies  might  also  focus  on  women,  who 
have  low  bladder-cancer  Incidence  rates  be- 
cause they  are  less  exposed  than  men  to  in- 
dustrial and  other  causes  of  the  disease.'' 
Thus,  any  effect  of  saccharin  may  be  more 
apparent  among  them. 

Regarding  possible  benefits.  It  Is  widely 
acknowledged  that  saccharin  is  not  a  critical 
substance,  and  Its  benefits  are  difficult  to 
quantify.  Saccharin  has  economic  value  as 
a  sugar  substitute  In  some  foods,  and  many 
physicians  believe  that  It  has  a  place  In  the 
management  of  diabetes  and  obesity.  More- 
over, many  healthy  persons,  must  value  sac- 
charin, for  they  elect  to  use  It  as  an  aid  to 
weight  control. 

Despite  the  apparent  benefits  of  saccharin. 
the  difficulties  of  generalizing  to  man  from 
the  existing  Information  on  rats  and  the 
negative  epidemiologic  studies,  it  is  llkelv 
that  the  EDA  will  restrict  the  sale  and  use  of 
saccharin.  Nearly  everyone  will  agree  that 
pregnant  women  and  children  should  not  be 
exposed  knowingly.  There  also  seems  little 
reason  for  a  normal,  healthy  person  to  use 
saccharin,  and  many  choose  not  to.  These 
goals  of  avoiding  unintended  saccharin 
Ingestion  can  be  attained  by  the  requirement 
that  all  saccharin-containing  products  be  so 
labeled.  This  requirement  Is  already  the  law 
for  foods  and  cosmetics.  It  seenis  unwise  to 
change  this  law  to  one  that  would  limit  the 
availability  or  increase  the  costs  of  saccharin- 
containing  products  used  for  medical  Indica- 
tions. Yet  these  would  be  the  effects  of  a  gen- 
eral ban  on  the  use  of  saccharin  as  a  food 
additive.  The  ban  would  have  the  further 
disadvantage  of  being  difficult  to  enforce, 
especially  if  saccharin  remains  available  as 
a  nonprescription  "drug."  For  exmple.  how- 
would  the  law  treat  a  person  who  added  sac- 
charin to  his  can  of  unsweetened  soda? 

Whatever  regulatory  action  Is  taken  by  the 
FDA  on  saccharin,  attention  should  be  paid 
to  changing  the  Delaney  clause.  In  addition 
to  excluding  Judgment,  the  clause  is  deficient 
In  Its  restriction  to  "man  or  animal."  In  vitro 
tests  will  probably  become  a  valuable  part  of 
the  process  by  which  the  carcinogenic  poten- 
tial of  a  drug  or  chemical  is  evaluated.  The 
revised  or  new  law  should  take  into  account 
the  difficulties  of  generalizing  to  human 
beings  from  animal  and  other  kinds  of 
studies.  It  should  also  permit  the  benefits  of 
a  food  additive  to  Influence  decisions  regard- 
ing Us  use. 

FOOTNOTES 
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minutes. 

Mr.  NELSON.  Mr.  President,  if  the 
Senator  will  yield,  I  have  a  parliamen- 
tary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  NELSON.  Who  controls  time  on 
the  bill? 

The  PRESIDING  OFFICER.  Time  on 
the  bill  is  controlled  equally  by  the  Sena- 
tor from  Massachusetts  and  the  Senator 
from  Pennsylvania. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  will  yield,  if  it  is  agreeable  on 
the  substitute,  I  would  ask  unanimous 
consent  that  the  time  be  divided  between 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son) ,  the  Senator  from  Pennsylvania 
'Mr.  ScHWEiKER>.  and  myself. 

Mr.  SCHWEIKER.  Does  he  not  auto- 
matically get  time  on  the  substitute? 

The  PRESIDING  OFFICER,  if  the 
Senator  offers  an  amendment,  he  has 
control  of  half  the  time. 

Mr.  SCHWEIKER.  How  much  time. 
Mr.  President,  is  that;  how  much  time 
does  he  have  under  the  order? 

The  PRESIDING  OFFICER.  Two 
hours  on  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  just 
want  to  assure  the  Senator  we  will  give 
him  additional  time  beyond  that. 

Mr.  NELSON.  I  was  not  here  at  the 
time.  I  agreed  to  the  unanimous  consent 
on  limitation,  but  I  did  not  realize  the 
time  would  be  equally  divided  between 
the  two  proponents  of  the  bill  and  no 
time  alloted  on  the  bill  to  the  opponents. 
I  did  not  realize  that. 

Mr.  SCHWEIKER.  Mr.  President,  I 
will  make  every  effort  to  make  sure  he 
has  adequate  time,  so  I  think  we  are  all 
right. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  a  member 
of  my  staff,  David  Winston,  be  granted 
privilege  of  the  floor  during  tho  debate 
and  rollcalls  on  this  bill. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson). Without  objection,  it  is  so 
ordered. 

Mr.  SCHWEIKER.  Mr.  President.  I  rise 
in  support  of  S.  1750 — of  which  I  am  a 
principal  cosponsor — a  bill  to  delay  the 
imposition  of  the  Food  and  Drug  Admin- 
istration's proposed  ban  on  saccharin  for 
18  months  while  further  studies  are  con- 
ducted and  evaluated. 

I  know  that  all  my  colleagues  are  aware 
of  the  great  public  outcry  provoked  by 
the  FDA's  proposal  to  ban  saccharin  on 
the  basis  of  laboratory  evidence  indi- 
cating that  it  causes  cancer.  Saccharin 
is  the  only  nonnutritive  artificial  sweet- 
ener now  available  in  the  United  States. 
Many  diabetics,  people  trying  to  lose 
weight,  and  parents  concerned  that  their 
children  will  suffer  from  an  increase  in 
dental  cavities,  oppose  the  ban.  To  some 
people,  it  seems  that  Government  inter- 
ference in  our  daily  lives  has  simply  gone 
too  far. 

The  scientific  community  itself  is 
deeply  divided  on  the  saccharin  issue. 
Questions  have  been  raised  about  the 
extent  to  which  scientists  can  extrapo- 
late from  animal  data  showing  that  sac- 
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[Prom  the  Lancet.  Mar.  19,  1977] 
Sweet  Reason 
The  Canadian  regulatory  authorities  have 
hitherto  enjoyed  a  cachet  for  sweet  reason- 
ableness denied  to  their  counterparts  in  the 
United  States,  where  the  exercise  of  human 
Judgment  based  on  a  careful  consideration  of 
all  the  facts  relevant  to  the  assessment  of  car- 
cinogenic hazard  is,  in  effect,  against  the  law. 
By  initiating  a  ban  on  the  use  of  saccharin, 
have  the  Canadians  sacrified  their  good  re- 
putation  for   no   good   reason,   or   are    they 
aware  of  new  data  which  contradict  the  epi- 
demiological Indications  that  saccharin  does 
not  increase  the  risk  of  bladder  cancer,  or  of 
any  other  form  of  cancer.  In  man?  The  new 
Information  which  lead  to  last  weeks'  pre- 
cipitate ban  on  the  use  of  saccharin  In  food 
In  the  U.S.A.  and  Canada  Is  not  yet  available 
In  Britain,  but  we  understand  that  It  has  to 
do  with  the  results  of  a  two-generation  study 
In  which  rats  which  were  continuously  ex- 
posed to  5%  saccharin  In  the  food  acquired 
bladder  tumours.  But  It  was  already  well- 
known  that,  at  this  level  of  feeding  of  sac- 
charin,  bladder  stones  and   tumours  occur. 
Many  toxlcologlsts.  In  North  America  as  well 
as  In  Britain,  doubt  the  relevance  of  feeding 
studies  Involving  such   unreal  Istically  high 
levels  of  incorporation  of  test  substances  In 
the  diet,  especially  when  the  only  type  of  tu- 
mour seen  in  excess  Is  of  the  urinary  bladder 
under  conditions  where  stones  occur.  Clearly, 
tumours    may    arise    non-speclfically    as    a 
consequence   of  the   prolonged   presence   of 
solid  bodies  in  the  bladder.  It  is  noteworthy 
that  in  none  of  the  many  animal  tests  so  far 
reported  has  there  been  evidence  of  increased 
risk  of  tumours  at  any  site  other  than  the 
bladder.  If  saccharin  has  been  banned  for  a 
compelling  reason  yet  to  be  revealed,  we  will 
mourn  its  loss.  Otherwise  our  mourning  will 
be  for  the  reputation  of  those  responsible  for 
Its  banishment. 

Mr.  SCHWEIKER.  Mr.  President,  how 
much  time  am  I  assigned  under  the 
order? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  hour. 
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charin  may  cause  bladder  cancer  and 
about  the  potential  health  benefits  of 
saccharin  use.  In  June,  six  members  of 
an  expert  scientific  panel  assembled  by 
the  Office  of  Technology  Assessment  tes- 
tified before  the  Senate  Subcommittee  on 
Health  and  Scientific  Research,  on  which 
I  serve  as  ranking  minority  member.  De- 
spite their  general  agreement  that  lab- 
oratory evidence  showed  commercial 
saccharin  causes  cancer  in  animals  and 
was  likely  to  be  carcinogenic  in  man,  the 
six-panel  members  split  evenly  on  the 
question  of  whether  or  not  the  FDA's 
proposed  ban  on  saccharin  should  be  im- 
plemented. These  were  people  who  had 
carefully  reviewed  the  existing  data— 
and  three  of  the  six  favored  continued 
marketing  of  saccharin  as  a  food  addi- 
tive, with  warning  labels  to  alert  pro- 
spective saccharin  users  to  the  questions 
which  have  been  raised  about  its  pos- 
sible carcinogenicity. 

Many  scientists,  health  professions 
and  others  believe  it  would  be  wrong  to 
impose  a  ban  on  the  last  available  non- 
nutritive  sweetener  available  in  the 
United  States,  because  they  believe  that 
the  health  benefits  of  saccharin  use  may 
outweigh  the  risk  of  developing  bladder 
cancer  for  a  large  number  of  Americans. 
A  prohibition  against  artificial  sweeten- 
ers may  actually  lead  to  health  problems, 
increasing  the  risk  that  more  Americans 
will  develop  heart  disease  or  some  other 
serious  medical  condition.  Saccharin 
may  be  necessary  for  as  many  as  40  mil- 
lion Americans,  including  those  who  suf- 
fer from  diabetes,  hypertension  and 
obesity.  Therefore,  as  the  Human  Re- 
sources Committee  concluded  in  its  re- 
port on  this  legislation,  taking  saccharin 
off  the  market  may  "do  more  harm  than 
good  to  the  public  health  and  safety." 
There  is  a  need  for  more  study  of  the 
potential  health  benefits  of  saccharin 
use  before  it  is  banned,  in  order  to  fully 
assess  the  adverse  health  consequences 
which  may  result  from  implementation 
of  a  ban.  S.  1750  provides  for  such  study. 

More  recently,  the  first  epidemiology 
study  indicating  that  saccharin  may 
cause  cancer  in  humans  has  come  to 
light.  At  the  same  time,  however — and  I 
cannot  emphasize  this  too  much—other 
human  epidemiology  studies  do  not  in- 
dicate an  association  between  human  use 
of  saccharin  and  the  development  of 
bladder  cancer.  So  the  scientific  com- 
munity is  not  unanimous  by  any  means, 
and  the  scientific  evidence  is  not  over- 
whelming nor  conclusive.  These  epidemi- 
ological studies  are  still  in  the  process  of 
being  reviewed  by  the  Food  and  Drug 
Administration  and  evaluated  by  the  sci- 
entific community. 

Perhaps  one  of  the  most  significant 
points  which  has  been  raised  in  the 
scientific  controversy  surrounding  sac- 
charin concerns  the  small  amounts  of 
impurities  which  are  found  in  commer- 
cially available  saccharin.  When  sub- 
jected to  the  Ames  test,  a  short-term  test 
used  to  determine  likely  carcinogens 
which  so  far  has  proved  to  be  about  90 
percent  accurate,  these  impurities  have 
been  shown  to  be  mutagenic— that  is,  the 
impurities  are  likely  to  cause  cancer.  At 
the  same  time,  pure  saccharin,  isolated 


from  these  impurities,  has  not  been 
shown  to  be  mutagenic  in  the  Ames  test. 
This  means  that  it  may  be  the  impurities 
in  saccharin  which  cause  cancer,  not  sac- 
charin itself.  If  it  is  the  impurities  and 
not  saccharin  itself  which  poses  a  risk  to 
health,  then  it  may  well  be  possible,  to 
improve  the  commercial  saccharin 
manufacturing  process  to  produce  sac- 
charin which  is  free  of  these  impurities. 
This  pure  saccharin  could  then  be  safely 
marketed.  It  would  be  saved  for  the  dia- 
betics, the  obese,  and  the  hyperten.sis'e 
people  who  need  the  only  artificial  sweet- 
ener left  on  the  market.  I  think  that  is 
one  of  the  most  compelling  reasons  of  all 
to  pass  this  bill,  because  saccharin  could 
be  saved  if  we  can  get  a  better  under- 
standing of  what  the  trace  materials  are 
in  the  saccharin  which  actually  might  be 
the  culprit. 

Research  to  further  study  the  impuri- 
ties is  vital  not  only  to  the  issue  of 
whether  or  not  saccharin  can  be  saved, 
but  also — and  I  think  this  is  important — 
to  our  continuing  search  for  knowledge 
about  what  causes  cancer.  If  these  im- 
purities, which  are  present  only  in  very 
tiny  amounts  in  commercial  saccharin — 
there  only  are  a  few  parts  per  million  of 
these  impurities — can  cause  cancer,  then 
they  are  surely  very  strong  carcinogens. 
If  we  can  learn  more  about  them  and 
how  they  work,  we  may  get  some  valuable 
clues  on  the  causation  and  developm.ent 
of  cancer.  S.  1750  wisely  provides  for 
more  research  into  this  question. 

In  addition,  the  saccharin  controversy 
has  focused  attention  on  the  broader  is- 
sues of  Federal  regulation  of  the  carcino- 
gens that  Americans  are  exposed  to  in 
their  daily  lives.  The  high  rate  of  en- 
vironmentally induced  cancers  in  the 
United  States  alarms  all  of  us.  Our  food 
additive  laws  were  designed  with  the 
purpose  of  insuring  that  Americans  will 
not  be  unnecessarily  exposed  to  a  sub- 
stantial risk  of  cancer  through  the  food 
supply,  and  we  must  remain  faithful  to 
that  goal.  Yet,  many  people  have  asked 
why  saccharin  should  be  banned  when 
cigarettes,  known  to  endanger  human 
health  in  many  ways,  are  sold  freely. 
The  American  people  have  the  right  to 
ch(X)se  so  far  as  cigarettes  are  concerned. 
Yet,  cigarette  smoking  puts  people  at  the 
greatest  risk  for  cancer,  and  cigarettes 
are  the  most  likely  causes  of  cancer  for 
the  average  American.  Anyone  may 
choose  to  smoke  or  not  to  smoke;  all  that 
is  required  is  that  he  be  warned  of  the 
hazards.  Known  noxious  substances  con- 
tinue to  be  spewed  out  into  the  air  of 
our  cities  and  in  workplaces  all  across 
America. 

Current  statutory  authorities  for  regu- 
lating the  cancer-causing  agents  we  are 
exposed  to  are  not  consistent  and  seem 
to  have  developed  in  a  rather  haphazard 
fashion.  In  fact,  the  laws  we  have  now 
sometimes  preclude  consistency  by  refus- 
ing to  permit  a  weighing  of  risks  and 
benefits  in  some  cases,  while  explicitly 
requiring  a  balancing  of  risks  and  bene- 
fits in  other  cases. 

For  example,  sodium  nitrite  is  known, 
when  reacting  to  certain  metabolic  proc- 
esses, to  form  nitrosamines  which  can 
cause  cancer.  Yet,  we  permit  it  to  be 


added  to  bacon,  because  the  Agriculture 
Department,  which  has  exercised  the 
primary  authority  in  the  case  of  nitrites, 
has  apparently  decided  that  the  risk  of 
cancer  from  this  additive  is  outweighed 
by  the  benefit,  the  benefit  being  that  ni- 
trites afford  protection  from  botulism 
poisoning. 

The  PRESIDING  OFFICER  (Mr.  An- 
derson) .  The  Senator's  10  minutes  have 
expired. 

Mr.  SCHWEIKER.  I  yield  myself  an 
additional  5  minutes. 

So  we  have  a  completely  different 
standard  for  regulating  other  substances 
which  can  cause  cancer.  TTiere  is  a  big 
controversy  now  about  drinking  water 
and  whether  a  form  of  chlorine  that 
changes  into  chloroform  in  drinking 
water  causes  cancer.  But  EPA  has  ap- 
parently decided  that  we  should  continue 
to  put  chlorine  in  our  drinking  water, 
even  though  there  might  be  some  risks, 
because  the  benefits  of  purifying  drink- 
ing water  with  chlorine  outweigh  the 
risks. 

Both  the  Agriculture  Department  and 
the  EPA  are  allowed  to  weigh  risks  and 
benefits  in  these  cases,  but  FDA  cannot 
weigh  them  at  all  in  the  case  of  saccha- 
rin, and  that  is  a  part  of  what  the  whole 
saccharin  controversy  is  all  about. 

There  may  be  good  grounds  for  dif- 
ferences between  the  regulations  which 
apply  say,  to  pesticides  or  chemicals  in 
the  workplace  and  carcinogens  in  foods. 
These  issues  deserve  thorough  examina- 
tion. S.  1750  provides  for  such  a  broad 
study  of  Federal  regulatory  policy  toward 
carcinogens  and  other  toxic  substances. 

We  owe  it  to  the  American  people  to 
be  responsive  to  the  deeply  felt  public 
concern  which  has  arisen  in  connection 
with  the  FDA's  decision  to  ban  saccharin. 
We  should  explain  to  them  why  we  ap- 
ply different  tests  for  carcinogens,  why 
some  are  thrown  out  without  considera- 
tion of  health  benefits  versus  health 
risks. 

The  bill  before  the  Senate  today  rep- 
resents a  thoughtful,  responsible  ap- 
proach to  the  saccharin  question  and  the 
related  issues  I  have  outlined.  It  delays 
any  ban  on  saccharin  for  18  months. 
During  that  period,  the  bill  provides  for 
label  warnings  and  consumer  informa- 
tion regarding  the  potential  health  risks 
posed  by  saccharin  consiunption,  to  help 
consumers  make  informed  choices  as  to 
whether  or  not  they  wish  to  use  sac- 
charin-containing food  products.  S.  1750 
mandates  further  study  and  assessment 
of  the  health  benefits  which  may  result 
from  the  use  of  artificial  sweeteners, 
particularly  saccharin,  and  further  re- 
search into  the  saccharin's  impurities 
and  their  potential  toxicity  or  carcino- 
genicity in  humans.  It  provides  for  an 
assessment  of  our  scientific  expertise  in 
the  area  of  toxic  and  carcinogenic  sub- 
stances, our  ability  to  weigh  risks  and 
benefits,  and  the  adequacy  of  current 
Federal  regulatory  policy  in  this  impor- 
tant area. 

I  commend  my  colleague.  Senator 
Kennedy,  the  chairman  of  the  Health 
and  Scientific  Research  Subcommittee, 
for  his  work  on  this  legislation.  I  appre- 
ciate his  cooperation,  and  the  coopera- 
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tion  of  Senator  Williams,  chairman  of 
the  full  Human  Resources  Committee; 
Senator  Javits,  the  ranking  minority 
member  of  the  full  committee.  Senator 
Hayakawa,  who  has  shown  a  special  in- 
terest in  this  issue,  and  the  other  mem- 
bers of  the  Human  Resources  Commit- 
tee in  bringing  this  bill  before  the  Sen- 
ate for  its  consideration. 

I  also  commend  the  interest  and  work 
of  Senator  Nelson.  I  know  that  his  mo- 
tivation is  strong.  He  has  been  a  leader 
in  the  fight  to  get  carcinogens  off  the 
market.  While  I  differ  with  him  in  this 
case,  I  respect  his  belief  and  his  dedica- 
tion to  this  effort. 

I  urge  my  colleagues  to  support  S.  1750 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield?  i 

UP   AMENDMENT    NO.    834 

M/.  KENNEDY.  May  I  propound  a 
unanimous -consent  request? 

Mr.  President.  I  ask  unanimous  con- 
sent to  consider  a  nongermane  amend- 
ment and  to  take  it  up  before  the  com- 
mittee amendment. 

The  PRESIDING  OFFICER.  Is  there 
Objection?  The  Chair  hears  none,  and  it 
is  SO  ordered.  The  clerk  will  report. 

Mr.  KENNEDY.  Mr.  President,  this  is 
an  amendment  offered  by  myself,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER ) .  and  the  Senator  from  New 
York  ("Mr.  Javits). 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself,  Mr.  Schweiker.  and 
Mr.  JAvrrs,  proposes  unprlnted  amendment 
No.  834. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  11,  after  line  16.  add  a  new  section 
as  follows: 

Sec.  8.  fa)  Section  204(d)  of  Public  Law 
93-348.  as  amended  by  section  18(a)  of  Pub- 
lic Law  94-573,  is  further  amended  by  strik- 
ing out  "Se-month  period"  each  place  it 
appears  and  Inserting  In  lieu  thereof  "42- 
month  period". 

(b)  Section  211(b)  of  Public  Law  S3-348 
as  amended  by  section  18(b)  of  Public  Law- 
94-573.  Is  further  amended  bv  striking  out 
"January  1.  1978"  each  place  It  appears  and 
Inserting  In  lieu  thereof  "November  1,  1978". 

Mr.  KENNEDY,  Mr.  President,  this 
simply  provides  a  6 -month  extension  for 
the  Commission  for  the  Protection  of 
Human  Subjects.  A  bUl.  which  was  ve-y 
similar  to  this,  passed  unanimously  last 
year.  The  administration  has  requested 
a  6-month  extension  to  review  this  Com- 
mission and  its  work. 

This  will  simply  permit  a  very  useful 
important  and,  I  think,  verv  successful 
panel  to  continue  to  work  while  the  ad- 
ministration is  formulating  its  position 
The  extension  has  the  complete  and 
tmanimous  support  of  the  members  of 
the  Health  Subcommittee 

Mr.  SCHWEIKER.  Mr.  President  I 
strongly  support  the  amendment.  It  has 
been  cleared  on  our  side,  and  I  believe 
it  is  a  reasonable  request. 


The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachusetts. 
The  amendment  was  agreed  to. 
Mr.  KENNEDY.  I  thank  the  Chair. 
Mr.   NELSON.    Mr.   President,   I   ask 
unanimous  consent  that  Lisa  Walker,  a 
member  of  the  staff  of  Senator  Williams 
be  permitted  the  privileges  of  the  floor 
during  the  consideration  of  the  pending 
legislation  and  the  rollcalls  thereunder. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President.  I  wonder 
if  the  Senator  from  Pennsylvania  will 
yield  for  a  couple  of  questions? 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield? 

Mr.  NELSON.  In  the  Senator's  remarks 
he  made  reference  to  the  fact  that  the 
public  has  a  choice  to  use  cigarettes 
which,  of  course,  are  a  much  more  potent 
carcinogen  than  saccharin  and  that  the 
same  freedom  of  choice,  therefore, 
should  be  left  to  the  user  of  saccharin. 
Let  me  ask  the  Senator  this  question : 
My  substitute  amendment  proposes  to  do 
exactly  that.  In  other  words,  a  cigarette 
is  not  in  the  food  chain.  The  user  has 
to  go  to  the  machine  or  the  store  and 
prescribe  it  for  himself  and  use  it.  He 
is  not  unknowingly  exposed  to  it  by  the 
Introduction  of  it  somehow  into  the 
food  chain  as  is  the  case  with  saccharin. 
The  substitute  amendment  I  have  of- 
fered will  do  the  same  thing  as  the  Sena- 
tor argues  is  the  case  respecting  cigar- 
ettes, that  is  to  say,  instead  of  exposing 
tens  of  millions  of  people  to  saccharin 
that  is  put  into  the  food  chain,  this 
amendment  would  provide  that  saccha- 
rin, as  a  sweetener,  would  be  available 
over  the  counter,  with  the  appropriate 
labels,  to  anybody  who  wanted  to  go  and 
buy  it  and  add  it  to  his  soda  pop  or  to 
ice  cream  or  to  coffee. 

Why  is  that  not  a  perfectly  rational 
way  to  handle  this  problem?  Then  we 
would  not  keep  this  cancer-causing  agent 
in  the  food  chain.  However,  those  who 
believe  they  need  or  want  it  or  it  is  pre- 
scribed for  them  can  get  it  in  this 
fashion.  Why  should  we  not  treat  it  that 
way? 

Mr.  SCHWEIKER.  Well.  I  think  the 
response  I  would  have  to  that  question 
is  that  we  are  talking  about  processed 
foods,  such  as  soft  drinks,  which  play  a 
very  important  role  in  the  life  of  people, 
particularly  young  people. 

I  just  attended  a  meeting  of  the  Juve- 
nile Diabetes  Foundation.  A  few  years 
back  their  chapters  had  programs  to  pro- 
test with  the  Coca-Cola  Co..  the  Pepsi- 
Cola  Co..  and  the  other  soft  drink  bot- 
tlers, so  that  they  would  make  an  artifl- 
cally  sweetened  drink  available  where 
they  had  drink-dispensing  arrangements. 
They  felt  it  was  a  fundamental  right 
of  their  diabetic  young  people  to  have 
that  opportunity,  so  they  would  not  be 
discriminated  against,  so  that  they  could 
participate  in  youth  activities  without 
having  to  pull  themselves  to  the  side  and 
refrain  from  participating  when  refresh- 
ments were  involved. 

The  JDF  made  it  a  cause  for  each  of 
their  chapters  to  fight  for  the  right  to 
have  saccharin-containing  refreshments 
made  available.  This  was  important  for 


the  diabetic  community,  so  that  their 
young  people  would  not  have  to  run  home 
and  grab  a  packet  of  saccharin. 

Of  course,  the  way  the  FDA-proposed 
order  was  framed,  the  manufacturer 
could  not  make  saccharin  part  of  their 
processed  food.  It  would  have  to  be  added 
by  a  teenager  who  wanted  to  drink  Coke 
or  something  at  a  teenage  party. 

Mr.  NELSON.  Did  I  understand  the 
Commissioner  to  say,  Commissioner 
Kennedy,  that  he  proposed  it  would  not 
be  available  at  all? 

Mr.  SCHWEIKER.  Commissioner  Ken- 
nedy's proposals  specifically  prevented 
soft  drink  processors  from  in  any  way 
processing  a  drink  to  contain  saccharin. 
Saccharin  would  have  to  be  added  after 
the  product  was  bought,  and  it  does  not 
now  seem  technologically  feasible  that 
saccharin  could  be  added  that  way.  as  I 
understand  it.  to  soft  drinks  at  least. 

So  my  answer  to  the  Senator's  question 
is  that  unless  we  give  the  artificial 
sweetener  option  in  processed  foods  we 
really  are  not  giving  that  option  at  all. 
Many  of  these  decisions,  many  of  the 
peer  group  pressures  which  can  be  prob- 
lems for  young  diabetics  when  they  are 
out  socially  or  in  school  with  their 
friends,  revolve  around  processed  foods. 
If  you  eliminate  saccharin  from  proc- 
essed food  you  have  denied  them  their 
freedom  of  choice.  Yet  there  is  a  cigarette 
machine  they  can  run  to  right  around  the 
comer  during  the  break  and  get  a  ciga- 
rette. That  is  my  point. 

Mr.  NELSON.  Well,  so  that  we  have 
the  issue  in  proper  proportion,  how  much 
of  the  saccharin  that  is  used  in  this  coun- 
try, what  percentage,  is  in  the  processed 
food? 

Mr.  SCHWEIKER.  My  guess  is— and 
I  think  this  figure  is  correct,  I  have  to 
check  further — about  75  percent  in  these 
soft  drinks,  alone.  So  the  big  bulk  of  it 

is 

Mr.  NELSON.  Oh,  no.  The  processed 
food  is  14  percent,  and  the  best  figures 
we  had,  soda  pop  is  74  percent. 
Mr.  SCHWEIKER.  Right. 
Mr.  NELSON.  Sweeteners  over  the 
counter,  so  to  speak,  in  the  home  are  12 
percent,  and  there  is  a  minuscule  amount 
in  toothpaste  and  mouthwashes,  and  so 
forth. 

So  when  we  talk  about  diet  foods,  elim- 
inating the  soda  which,  I  guess,  could  be 
classified  as  a  food  or  not  as  a  food,  but 
anyway  in  the  diet  food  eliminating  soda 
you  are  talking  about  14  percent. 

If  we  allow  it  over  the  counter,  as 
Commissioner  Kennedy  proposed,  why 
cannot  those  who  desire  it,  who  now  buy 
it  and  use  it  in  their  homes,  add  it  to  the 
canned  peaches,  the  canned  pears,  and 
other  foods.  Then  you  will  avoid  such 
widespread  use.  That  provides  the  free 
choice  and  avoids  continuing  to  expose 
millions  of  people  to  a  cancer-causing 
agent.  We  are  already  in  a  disaster  sit- 
uation respecting  cancer.  We  are  spend- 
ing hundreds  of  millions  of  dollars  a 
year  to  find  a  cure,  and  $18  billion  to  $20 
billion  in  cost  and  treatment. 

What  is  so  irrational  about  simply 
saying  we  are  not  going  to  have  this  in 
foods  in  the  marketplace  or  the  food 
chain  but  we  will  allow  all  those  who 
want  to  use  it  to  buy  it  and  put  it  into 
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food  themselves?  Why  is  that  not  the 
logical  answer,  considering  that  it  is 
clearly  a  cancer-causing  agent? 

No  one  disputes  that.  It  causes  cancer 
In  animals.  Every  carcinogenic  agent 
known  to  man,  save  one  which  we  are  not 
through  testing,  arsenic,  every  single  one, 
that  is  carcinogenic  to  man  causes  can- 
cer in  animals.  The  converse  is  likely 
true. 

What  is  being  argued  here  on  the  floor 
is  that  to  satisfy  a  sweet  tooth  we  are 
going  to  expose  200  million  people  in  this 
country  to  a  cancer  agent,  millions  of 
them  involuntarily  because  they  will  not 
know  it  or  do  not  believe  the  tests  show- 
ing that  it  is  cancerous. 

We  have  the  best  food  and  drug  law 
in  the  world.  And  the  mandate  in  that 
law  is  to  protect  the  safety  of  the  food 
chain.  What  is  the  public  question  at 
stake  here?  Do  you  know  what  the  public 
question  is?  The  public  question  is, 
should  we  continue  to  corrupt  the  food 
chain  of  this  country  with  a  proven  car- 
cinogenic agent  in  order  to  sell  soda  pop? 
That  is  what  it  is  all  about.  Soda  pop. 

Oh,  you  say  that  is  not  what  it  is  all 
about.  No,  not  quite  all,  but  almost  all. 
Three-quarters  of  the  question  is  soda 
pop.  What  does  that  say  about  our  value 
standards  in  this  society?  We  will  medi- 
cate every  one  so  that  someone  can  have 
the  convenience  of  a  diet  soda  while  ex- 
posing millions  of  people  to  this  cancer 
causing  agent.  We  are  going  to  have 
thousands  of  people,  who  are  going  to  die 
from  cancer  for  the  convenience  of  being 
able  to  get  a  bottle  of  soda  pop.  And  we 
are  making  a  fundamental  attack  on  the 
best  food  and  drug  law  in  any  country 
in  the  world.  It  shocks  me. 

As  I  said  soda  pop  is  three-quarters  of 
the  problem  we  are  talking  about.  People 
are  using  it  in  their  homes.  That  is  their 
choice.  Among  some  of  the  most  distin- 
guished diabetologists  in  this  country 
there  is  the  opinion  that  there  is  no 
necessity  for  saccharin  at  all.  It  is  true 
scientists  are  divided.  The  medical  society 
is  divided  all  the  time.  When  FDA  re- 
moved fixed  combination  antibiotics  from 
the  market  on  the  grounds  that  they  are 
Irrational  and  counterproductive,  the 
scientific  community  was  divided  because 
doctors  had  been  using  fixed  combina- 
tion antibiotics  for  years  and  were  satis- 
fled  they  were  good.  This  will  always  be 
the  case. 

Let  me  just  read  to  you  what  was  said. 

Mr.  SCHWEIKER.  Mr.  President,  if 
the  Senator  will  let  me  respond  to  his 
question  I  will  do  this  on  my  time  to  give 
him  plenty  of  time. 

The  Senator  poses  the  question  of  whv 
do  we  not  segregate  saccharin,  so  tha't 
each  person  can  put  it  into  processed 
foods  as  a  known  entity,  and  I  think  that 
is  the  essence  of  his  amendment.  Is  that 
right? 

Mr.  NELSON.  The  proposal  is  that 
there  would  be  no  saccharin  introduced 
in  any  food,  that  the  sweetener  itself 
would  be  available  over  the  counter  to 
those  who  want  to  buy  the  sweetener  as 
they  now  do,  for  home  use,  and  then  they 
may  put  it  in  the  food  themselves.  But 
we  would  not  allow  it  to  go  into  the  food 
except  by  each  individual's  introduction 
himself  of  that  agent. 

Mr.  SCHWEIKER.  Is  it  the  Senators 
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contention  that  this  would  significantly 
alter  the  usage  patterns?  If,  in  fact  it  is 
possible  for  consumers  to  put  saccharin 
in  all  these  processed  foods  after  they  are 
bought? 

Mr.  NELSON.  No  question  about  it.  I 
have  no  doubt  that  you  would  cut  the 
usage  of  it  90  percent.  But  at  least  you 
are  not  giving  cancer  to  a  little  kid  on 
the  street.  When  you  talk  about  in- 
formed consent,  are  you  talking  of  in- 
formed consent  to  5-  and  10-year-olds  on 
the  street  who  are  buying  diet  sodas  and 
drinking  them?  What  is  your  answer  to 
them  when  they  get  cancer  from  that 
agent?  "Oh,  little  fellow,  you  had  a 
chance  to  read  the  label,  you  had  the 
right  to  make  your  choice,  you  made 
your  bad  choice,  now  you  go  ahead  and 
suffer  with  your  cancer." 

That  is  what  we  are  saying,  and  that 
does  not  only  apply  to  children  either. 
There  are  endless  nimibers  of  people, 
and  my  mail  is  stacked  as  high  as  that 
of  the  Senator  from  Pennsylvania,  who 
wrote  thousands  of  letters  saying:  "l 
have  to  have  saccharin";  or  they  say 
"the  test  is  no  good ;  the  test  is  phony." 

The  test  is  not  phony  and  everyone 
here  knows  it  and  every  scientist  in  this 
country  and  every  qualified  scientist  in 
the  world  knows  that  the  testing  pro- 
cedure and  methodology  is  sound. 

Mr.  SCHWEIKER.  I  wish  to  respond 
to  the  first  question,  that  is  the  real  issue 
that  we  are  debating.  The  essence  of 
his  proposal  is  that  by  segregating  sac- 
charin and  taking  it  out  of  processed 
foods  we  are  somehow  solving  this  prob- 
lem. I  do  not  follow  that  logic.  I  do  not 
follow  that  reasoning,  especially  in 
light  of  the  situation  with  cigarettes. 
Cigarettes  exist  as  a  single,  entity;  they 
have  a  separate  identity  themselves. 
They  are  not  mixed  with  anything  else. 
If  there  is  anything  we  learned  after 
labelling  them  as  carcinogens,  after  all 
the  studies  of  the  numbers  of  cancers 
they  cause,  we  know  that  selling  them 
this  way,  as  separate  entities  has  had 
no  impact  on  consumption.  Cigarette 
sales  have  increased.  So  I  fail  to  see  that 
the  Senator's  proposal  would  really  solve 
the  consumption  problem.  We  see  from 
the  cigarette  example  that  when  you 
have  an  isolated  substance,  label  it  can- 
cerous and  still  have  it  available  as  he 
proposes  with  saccharin,  with  that  kind 
of  free  choice,  the  results  are  clear. 
People  are  using  it  in  greater  numbers 
than  ever.  So  I  fail  to  see  that  this  is 
any  answer  to  the  problem.  And  it  does 
impose  a  hardship,  an  inconvenience, 
and  a  great  problem  on  thousands  and 
hundreds  of  thousands  of  diabetics. 

Mr.  NELSON.  If  I  understand,  the 
logic  of  the  Senator's  argument  about 
cigarettes  is  correct.  They  are  a  carcino- 
genic that  we  do  not  require  people  to 
take.  If  you  are  going  to  treat  cigarettes 
the  same  as  the  Senator  from  Pennsyl- 
vania wants  to  treat  saccharin  then  we 
are  going  to  grab  every  little  kid  and 
everyone  else  and  puff  smoke  at  them 
every  single  day  and  make  them  inhale 
it  because  that  is  what  you  are  doing 
when  you  put  saccharin  in  the  food 
chain.  There  is  absolutely  no  argument 
at  all  for  the  proposition  that  we  should 
breach  this  law  and  involuntarily  ex- 


pose people  to  a  carcinogenic  agent. 
What  is  the  sense  of  it?  Soda  pop  is  the 
sense  of  it.  That  is  just  about  all  there 
is  to  it. 

The  Senator  from  Pennsylvania  says 
diabetics  need  it. 

Let  us  see  what  some  of  the  most  dis- 
tinguished diabetologists  In  this  country 
say  about  that. 

First,  let  me  read  to  the  Senator  an  ex- 
change of  questions  and  answers,  and 
then  I  will  get  to  the  diabetologists. 

When  the  OTA  science  panel  appeared 
before  our  Health  Subcommittee  I  asked 
the  question  of  Dr.  Frederickson.  Dr. 
Frederickson  is  the  Director  of  the  Na- 
tional Institutes  of  Health.  He  appeared 
before  the  Health  Subcommittee  of 
which  the  distinguished  Senator  from 
Pennsylvania  is  a  member  as  am  I.  I 
wanted  to  know  whether  there  was  any 
proven  scientific  need  for  saccharin.  So, 
I  asked  Dr.  Frederickson : 

Are  there  any  conclusive  tests  that  have 
been  done  that  demonstrate  an  Important 
need  for  saccharin  for  dlebetlcs.  overweight, 
or  heart  patients?  None  have  come  to  my 
attention. 

Dr.  Frederickson  responds : 

The  answer  Is  no.  Senator  Nelson.  There 
Is  no  test  that  Is  available  that  demon- 
strates a  specific  need  for  saccharin  by  such 
patients. 

Yet  the  argument  is  made  that  it  has 
to  be  used  by  some  people,  therefore  let 
us  give  it  to  everybody  in  America. 

My  response  is,  to  those  who  believe  it 
is  needed,  "All  right,  give  them  the  free 
choice  to  go  buy  it." 

Now  let  us  see  what  some  of  the  dis- 
tinguished diabetologists  have  to  say 
about  saccharin.  Let  us  take  Dr.  Max 
Miller,  who  was  the  director  of  the  10- 
year  university  group  diabetes  program 
involving  13  clinical  centers  treating  dia- 
betics. He  certainly  ranks  as  a  distin- 
guished authority  on  diabetes.  He  headed 
the  10-year  diabetes  study,  which  was 
a  vitally  important  study — which,  in- 
cidentally, knocked  out  of  the  market- 
place a  couple  of  drugs  that  had  been 
given  to  diabetics  for  years  on  the 
grounds  that  they  helped  them,  when  in 
fact  the  studies  showed  they  did  more 
harm  than  good,  and  that  diets  did  more 
good  than  the  drugs. 

Dr.  Miller  told  us : 

There  Is  no  role  for  saccharin  in  the  re- 
gimes (diets)  of  obese  patients  we  are  treat- 
ing. We  have  never  Included  sacchtirln  in  in- 
structions to  diabetics.  Prom  the  practical 
point  of  view,  diabetics  don't  use  much  sugar 
anyway.  Their  diets  can  be  arranged  to  allow 
some  sugar  intake  in  food,  restricting  calories 
and  balancing  carbohydrates.  Sweeteners 
mask  taste.  I  am  amazed  at  how  little  sugar 
my  diabetic  patients  take. 

Now  let  us  hear  what  Dr.  P.  J.  Palum- 
bo  of  the  Mayo  Clinic  Medical  School,  as- 
sistant professor  of  medicine  and  dia- 
betologist  in  one  of  the  most  distin- 
uished  medical  clinics  in  the  world 
whose  program  treats  about  6.000  dia- 
betic patients  a  year,  told  us.  Let  us  hear 
what  he  said : 

Saccharin  Is  not — 

I  repeat : 

Saccharin  is  not  essential  In  diet  man- 
agement of  diabetics.  We  can  manage  their 
diet  satisfactorily  without  It. 
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Well,  here  we  have  two  of  the  most 
distinguished  diabetologists  in  this  coun- 
try, one  of  them  heading  up  the  program 
for  6,000  diabetics  in  the  Mayo  Clinic 
saying  saccharin  Is  not  necessary;  and, 
on  the  other  hand,  we  have  politicians 
all  over  this  country  saying,  "Oh.  we 
have  to  have  it."  Where  is  the  basis  of 
scientific  expertise  on  which  Congress  is 
making  this  decision? 

We  all  know  what  the  decision  is 
about.  What  it  is  about  is  that  Congress 
is  in  one  of  its  periodic  stampedes,  and 
like  all  stampedes  it  is  caused  by  igno- 
rance and  fright.  That  is  what  it  is  all 
about. 

Mr.  President  I  know  my  argument  is 
not  going  to  persuade  the  Senate,  but 
my  conscience  would  bother  me  if  I  did 
not  make  the  argument.  I  would  hope 
that  those  who  support  this  proposition 
would  test  their  conscience  a  httle  bit 
too. 

Yes.  it  is  a  tough  political  decision. 
Everybody's  mail  is  100  to  1  against  the 
ban. 

So,  because  of  the  political  pressure, 
we  are  going  to  fold  up  and  pass  a  bad 
bill.  But  as  an  old  politician  friend  used 
to  say.  "There  comes  a  time  in  the  life 
of  every  politician  when  he  is  going  to 
have  to  vote  to  save  the  Republic,  no 
matter  how  unpopular  it  might  be." 

Well,  this  is  one  of  those  times. 

The  substitute  I  shall  offer  will  make 
saccharin  available  for  those  who  wish 
to  buy  it  as  a  sv/eetener.  but  it  will  not 
be  permitted  in  the  food  chain.  That 
ought  to  remain  our  fundamental  prin- 
ciple: Do  not  permit  carcinogenic  agents 
to  be  put  in  the  food  chain. 

The  argument  that  saccharin  is  a  low- 
level  carcinogen,  and  therefore  not  many 
people  will  get  cancer,  is  not  a  very  good 
argument,  particularly  when  the  benefits 
from  its  use  are  small  when  weighed 
against  the  risk.  My  substitute,  which  I 
shall  call  up  later,  will  permit  those  who 
want  to  buy  saccharin  can  do  so  but  we 
will  not  exposre  the  general  public  to  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  resubmit  for  the  Record  my  full 
statement  so  that  the  arguments  that  I 
have  made  will  be  printed  in  this  day's 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SACCHARIN 

Mr.  Nelson.  Mr.  President,  since  the  March 
9.  1977  announcement  by  the  Pood  and  Drug 
Administration  that  It  intended  to  ban  sac- 
charin as  a  food  additive,  a  debate  has  gone 
on  over  very  Important  basic  issues: 

Public  policy  to  protect  hiunan  health  and 
safety — how  much  protection  people  want 
versus  the  right  to  choose; 

Whether  the  testing  criteria  on  which  pub- 
lic health  policy  decisions  are  made  are  valid; 

The  extent  to  which  small  amounts  of  can- 
cer causing  agents  in  the  food  supply  is  con- 
sidered a  human  risk; 

Whether  beneflts-versus-rlsks  should  be 
considered  when  making  safety  decisions  for 
food. 

The  PDA's  action  was  taken  pursuant  to 
the  1958  Food  Additives  Safety  law,  which 
requires  that  foods  be  free  of  harm  or  any 
significant  risk  of  harm  and  free  of  potential 
cancer-causing  agents  (the  Delaney  clause 
section  409(c)(3)(A),  Pood.  Drug  and  Cos- 
metic Act).  The  law  prohibits  approval  of  a 
food  additive  "if  a  fair  evaluation  of  the  data 


before  the  Secretary  (a)  fails  to  establish 
that  the  proposed  use  of  the  food  additive, 
under  the  conditions  of  use  to  be  specified  In 
the  regulation  will  be  safe.  .  .  ."  (Sec.  409 
(c)(3)(A)). 

Saccharin  falls  both  the  Delany  anti-cancer 
and  general  safety  provisions  of  the  statute. 

Therefore,  the  PDA  proposed  the  ban.  pur- 
suant to  the  law  based  on  compelling  scien- 
tific evidence  that  saccharin  is  a  carcinogen 
in  both  man  and  animals. 

Opponents  of  the  proposed  saccharin  ban 
claim  that: 

1.  it  violates  freedom  of  choice; 

2.  it  is  not  warranted  by  the  scientific  evi- 
dence, which  Is  not  conclusive  respecting  the 
potential  for  cancer  in  humans  from  saccha- 
rin use; 

3.  the  animal  test  methodology — using 
high  doses — is  an  unrealistic  predictor  of 
harm  for  humans; 

4.  there  are  many  benefits  to  humans, 
which  outweigh  the  small  risk  of  cancer; 

5.  the  Delaney  anti-cancer  law  is  too  in- 
flexible in  light  of  modem  technology,  which 
allows  detection  of  minute  amounts  of  sub- 
stances in  parts-per-trllllon. 

Arguments  for  the  ban  are: 

1.  Freedom  of  choice  to  allow  widespread 
exposure  to  cancer-causing  substances  af- 
fects more  than  one  individual.  Impacting 
on  the  entire  society  in  terms  of  costs  and 
the  Inability  of  most  people  to  make  ade- 
quately Informed  decisions  in  scientific  and 
technical  matters. 

2.  The  proposed  ban  is  based  on  a  valid 
law,  which  is  designed  to  protect  the  public 
health  from  unsafe  food  additives; 

3.  The  scientific  evidence  for  potential 
harm  to  humans  is  valid,  based  on  retro- 
spective epidemiology  (statistical)  studies  of 
humans  exposed  to  saccharin  over  a  long 
period  of  time. 

4.  The  animal  studies  are  scientifically  val- 
id as  predictors  for  humans,  and  have  proven 
out  the  theory  that  virtually  every  carcinogen 
known  to  cause  cancer  in  animals  also  does 
so  in  humans. 

5.  There  are  no  scientifically-supported 
benefits  to  saccharin. 

6.  The  Delaney  clau.se  is  based  on  a  general 
consensus  among  scientists  that  no  safe 
threshold  for  a  carcinogen  has  been  estab- 
lished. 

7.  Overturning  the  PDA's  proposal  sets  a 
dangerous  precedent  for  legislating  on  a  sub- 
stance-by-substance basis,  with  respect  to 
the  extent  to  which  Congress  Intervenes  in 
regulatory  decision-making  in  response  to 
interest-group  pressures. 

Here  are  the  facts,  relevant  to  each  point: 

1.     FREEDOM     OF    CHOICE 

One  In  four  people  in  the  U.S.  Is  a  potential 
cancer  victim;  385,000  people  die  each  year 
of  cancer;  more  than  600,000  new  cases  are 
diagnosed  each  year.  The  government  esti- 
mates there  are  some  30,000  cases  of  bladder 
cancer  each  year,  approximately  22,000  in 
males.  Between  75  percent  and  90  percent  of 
human  cancers  are  thought  to  be  caused  by 
chemicals  introduced  into  the  environment 
by  man.  The  government  estimates  that  the 
cost  of  cancer  in  the  U.S.  is  $17,367  billion  a 
year  for  medical  care,  loss  of  productive 
years  and  life.  (Source:  Barbara  S.  Cooper 
and  Dorothy  Rice.  "The  Economic  Cost  of 
Illness  Revisited,"  Social  Security  Bulletin, 
February,  1976,  page  31.) 

Much  of  the  cost  is  now  absorbed  by  the 
taxpayer,  through  Medicare,  Medicaid,  vet- 
eran and  military  programs.  So.  the  public 
pays  for  the  decision  to  allow  cancer-causing 
chemicals  in  the  environment  and  the  food 
supply.  The  decision  to  Ingest  cancer  caus- 
ing agents  does  not  end  with  one  person;  it 
affects  everyone.  It  U  not  a  freedom  of  choice 
question.  If  a  cancer-causing  agent  is  intro- 
duced into  the  food  chain,  tens  of  millions  of 
people  are  unknowingly  and  Involuntarily 
exposed  to  It. 


It  is  unlikely  that  youngsters,  one  of  the 
mam  population  groups  ingesting  saccharin 
in  diet  soft  drinks,  would  heed  warning  labels 
on  pop  bottles. 

Finally,  Canadian  animal  tests  show  that 
saccharin  is  several  times  more  harmful  to 
offspring  who  were  exposed  both  in  utero  and 
during  their  lifetime.  Babies  in  the  womb 
have  no  freedom  of  choice  over  their  mothers' 
consumption  of  saccharin. 

The  Congressional  Office  of  Technology  As- 
sessment (OTA)  report  on  saccharin  and 
members  of  the  panel  testified  before  the 
Senate  Health  Subcommittee  June  7,  1977 
that  dangers  of  saccharin  consumption  to 
pregnant  women  and  their  offspring  were 
real.  OTA  panel  chairman,  Frederick  C.  Rob- 
bins.  M.D.,  told  the  committee  (and  I  quote 
from  the  hearing  record)  : 

"Dr.  RoBBiNS.  This  has  raised  considerable 
concern,  and  the  problem  is  that  although 
the  numbers  are  different,  they  are  hot  sig- 
nificant, statistically.  This  is  information  we 
badly  need  to  confirm  and  extend. 

"However,  as  I  indicated  in  my  earlier  re- 
marks, I  think  there  are  two  possible  explana- 
tions of  why  you  see  more  in  the  second 
generation  than  in  the  first.  One  is  that  in 
fetal  and  early  life,  the  organism  is  peculiarly 
susceptible  to  the  effects;  the  other  Is  that 
it  is  simply  a  matter  of  length  of  time.  That 
Is,  ingestion  of  saccharin  started  much  ear- 
lier and  therefore  you  have  a  longer  exposure. 
"However,  I  think  personally,  on  the  basis 
of  these  data,  which  are  not  definitive,  I 
would  be  rather  hesitant  to  see  pregnant 
women  use  large  amounts  of  saccharin  dur- 
ing pregnancy. 

"Senator  Chafee.  That  is  of  significance. 
"Dr.  RoBBiNs.  I  also  hate  to  see  them  take 
anything  they  do  not  absolutely  need." 
How  sacchaTin  is  used 
It   is   estimated   that   at   least   20   million 
Americans  are  exposed,  voluntarily  and  invol- 
untarily,   to   saccharin    annually.    (Source: 
NAS,  "Sweeteners:   Issues  &  Uncertainties," 
1975,  page  130.) 

According  to  the  FDA,  some  6  to  7',2  mil- 
lion pounds  of  saccharin  were  used  in  1976 
in  foods.  (Source:  Sherwin  Williams,  only 
U.S.  manufacturer.)  About  74  percent  of  this 
amount  was  used  In  diet  soft  drinks  (accord- 
ing to  "Food  Product  Development."  Feb., 
1977,  an  Industry  publication) ;  14  percent  in 
dietetic  foods  such  as  canned  fruits,  gela- 
tin desserts.  Jams,  ice  creams,  and  puddings 
(according  to  the  industry  Calorie  Control 
Council) ;  and  12  percent  as  table  top  sweet- 
eners. Saccharin  also  Is  used  In  drugs,  cos- 
metics, mouthwashes,  toothpaste,  tobacco, 
and  animal  drugs  and  feed.  About  half  of  the 
amount  used  in  the  United  States  is 
Imported. 

One  diet  food  company  (Diet  Dellte)  says 
it  uses  saccharin  only  in  8  percent  of  its 
foods;  it  sweetens  the  remainder  with  Juice 
from  Thompson  seedless  grapes. 

Saccharin  Is  used  extensively  in  such 
drugs  as  pediatric  liquid  preparations,  chew- 
able  tablets,  and  penicillin.  According  to  the 
FDA  proposed  regulations: 

"The  quantity  of  saccharin  used  as  a  fla- 
voring agent  in  drug  products  covers  a  wide 
range.  For  example,  of  12  penicillin  V  potas- 
sium products  for  oral  suspension  that  were 
examined,  the  concentration  of  saccharin 
ranged  from  a  low  of  5.2  mllllgramB  per  tea- 
spoonful  to  a  high  of  42.8  milligrams  per  tea- 
spoonful.  If  a  pediatric  liquid  oral  prepara- 
tion contains  40  milligrams  of  saccharin 
per  teaspoonful  (one  dose)  and  the  maxi- 
mum dally  dose  is  2  teaspoonfuls  four  times 
a  day.  a  child  could  consume  320  milligrams 
per  day  of  saccharin  from  this  one  drug.  Ob- 
viously, if  other  products  containing  sac- 
charin were  also  being  consumed,  the  dally 
intake  of  saccharin  would  be  much  higher.  It 
should  also  be  noted  that  drug  products  can 
be  used  for  both  the  treatment  of  acute  and 
chronic  conditions.  Thus,  if  a  drug  product 
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containing  saccharin  is  administered  dally 
for  the  treatment  or  prophylaxis  of  a 
chronic  condition,  such  as  rheumatic  fever, 
the  patient  could  be  exposed  to  a  dally 
amount  of  saccharin  equivalent  to  that  con- 
tained in  one  or  more  diet  soft  drinks." 
(Pages  47-8.) 

Obviously  there  would  be  no  informed 
freedom  of  choice  to  such  exposure  of  sac- 
charin, even  with  warning  labels. 

2.    THE   LAW    AND    THE    DELANEY    CLAUSE 

The  1958  law  requires  that  food  additives 
be  safe.  It  does  not  allow  for  weighing  bene- 
fits against  risks  for  the  food  supply. 

As  to  the  Delaney  anti-cancer  clause  in 
the  law,  to  date,  no  scientific  body  has  de- 
vised an  acceptable  replacement  or  modifi- 
cation of  this  law.  No  safe  threshold  has 
been  identified  for  any  cancer-causing  chem- 
ical and  the  scientific  community  recognizes 
that  at  the  present  state  of  the  art  no  safe 
threshold  can  be  established.  The  Delany 
Clause  thus  recognizes  the  limits  of  science 
at  the  present  time.  There  is  no  food  addi- 
tive with  cancer  causing  properties  whose 
benefit  is  so  great  it  is  worth  the  risk  of 
corrupting  the  food  chain. 

Even  If  the  Delaney  Clause  were  not  in 
law,  saccharin  would  have  to  be  removed 
from  the  market  under  the  safety  require- 
ments of  Section  409  of  the  Food,  Drug  and 
Cosmetic  Act. 

Three  major  conferences  on  food  safety 
and  the  Delaney  Clause  have  been  held  In 
the  past  7  years:  the  1970  White  House  Con- 
ference on  Food,  Nutrition  and  Health;  a 
1973  symposium  on  the  Delaney  Claiise,  con- 
ducted by  the  New  York  Academy  of  Sci- 
ences; and  a  1974  forum,  entitled  "How 
Safe  is  Safe?  The  Design  of  Policy  on  Drugs 
&  Pood  Additives,"  conducted  by  the  Na- 
tional Academy  of  Sciences. 

None  of  those  conferences  concludes  that 
there  should  be  a  repeal  of  the  Delaney 
Clause. 

The  Consumer  Task  Force  of  the  1970 
White  Conference  stated: 

"The  Delaney  Clause  should  not  be  re- 
pealed until  a  better  law  can  be  enacted." 
(Page  141,  Final  Report). 

(Note. — The  White  House  Conference  re- 
port DID  recommend  "a  revision,  not  repeal, 
of  the  Delaney  Clause  to  provide  a  more  sci- 
entific and  rational  Judgment  in  assuring 
the  safety  of  food."  It  also  recommended 
that  "an  expert  committee  of  the  National 
Academy  of  Sciences  review  the  Delaney 
Clause  and  the  current  state  of  relevant,  sci- 
entific knowledge  with  a  view  toward  rec- 
ommending such  modification  as  they  may 
deem  advisable  to  permit  the  full  exercise  of 
informed  scientific  Judgment  in  determin- 
ing problems  of  food  safety"  (Page  132,  Final 
Report ) . 

At  the  1973  Delaney  conference  in  New 
York,  no  scientist,  including  those  affiliated 
with  industry,  advocated  weakening  the  De- 
laney Clause. 

At  the  1974  National  Academy  of  Sciences 
forum,  scientists  reached  no  consensus  on 
modification  of  Delaney. 

In  other  words,  the  most  imminent  scien- 
tists studying  the  issue  do  not  believe  that  a 
safe  level  of  a  cancer-causing  substance  can 
be  established  for  humans,  which  would  sup- 
port a  change  in  the  Delaney  anti-cancer 
clause. 

Dr.  Philip  Handler,  President  of  the  Na- 
tional Academy  of  Sciences,  in  a  summary  of 
the  forum  proceedings  said:  "For  my  part,  I 
begin  to  view  that  [Delaney]  clause  as  a  great 
red  herring  rather  than  as  a  problem  in  our 
society.  Certainly,  on  its  face,  all  other  things 
being  equal,  it  is  a  perfectly  rational  guide 
to  desirable  societal  behavior.  No  one  in  his 
right  mind  wants  to  put  carcinogens  into 
anything  Intended  for  human  consumption. 
We  should  be  perfectly  willing  to  accept  that 
guideline  until  the  day  when  we  find  our- 
selves in  the  position  of  banning  as  a  car- 


cinogen some  chemical  entity  which  also 
offers  great  benefit.  Until  that  time  comes,  we 
win  not  have  to  test  the  validity  of  the  De- 
laney principle.  When  It  does,  we  will  have  no 
recourse  but  to  test  the  validity  of  the  prin- 
ciple in  a  real  life  situation. 

Dr.  Handler  continues: 

".  .  .  It  has  been  said  that  the  great  harm 
of  the  Delaney  clause  is  its  deterrence  to 
those  who  might  otherwise  be  exploring  new 
and  Important  food  additives.  No  such  real 
case  in  point  is  known  to  me."  (Academy  pro- 
ceedings, p.  175-6). 

In  testimony  In  May,  1974  before  the  House 
Appropriations  Subcommittee  for  Agricul- 
ture, former  PDA  Commissioner  Alexander 
Schmidt,  M.D.,  stated: 

"On  the  basis  of  the  information,  expert 
opinion  and  conclusions  contained  In  the 
compilation,  we  are  not  prepared  to  state  that 
the  Delaney  clause  has  had  a  deleterious  ef- 
fect, to  date,  upon  the  food  supply,  nor  could 
we  suggest  any  particular  change  in  the  anti- 
cancer clauses." 

He  said  that  "the  growth  of  knowledge  in 
carcinogenesis  may  eventually  permit  safe 
levels  of  carcinogenic  additives  to  be  deter- 
mined, but  that  day  Is  not  yet  here."  The 
Commissioner  also  testified: 

"The  evidence  at  hand  does  not  indicate 
that  the  Delaney  clause  has  barred  public 
utilization  of  food  additives  of  such  Im- 
portance that  their  prohibition  has  not  been 
in  the  public  Interest.  The  question  remains, 
however,  as  to  whether  the  mere  existence 
of  the  Delaney  clause  has  had  such  a  pro- 
found infiuence  upon  the  FDA  that  action 
against  carcinogenic  substances,  that  might 
not  have  been  taken  otherwise,  has  been 
taken  under  the  more  general  safety  pro- 
visions of  the  FD&C  Act.  This  question  has 
no  real  answer,  but  it  is  clear  from  the  his- 
tory of  the  FD&C  Act  and  anti-cancer  legis- 
lation that  the  public  wishes  to  have  its  food 
supply  protected  against  the  addition  of  'un- 
safe' food  chemicals." 

In  light  of  the  scientific  unknowns  and 
the  rlsk-versus-benefit  considerations  posed 
by  adding  carcinogenic  agents  to  the  food 
supply— which  is  ingested  Involuntarily  and 
unknowingly,  in  large  part,  by  millions  of 
people — the  public,  in  my  view,  would  be 
well-served  to  seriously  consider  whether  it 
wants  to  modify  the  Delaney  Clause. 

In  addition,  the  synergistic  (combination) 
effects  of  exposure  to  many  chemicals  must 
be  considered.  Saccharin  is  not  the  only 
chemical  substance  In  the  food,  air.  or  water 
supply,  to  which  humans  are  exposed. 

3.  THE  VALIDITY  OF  ANIMAL  AND  HUMAN  EPI- 
DEMIOLOGICAL TESTS  AS  PREDICTORS  OF  RISK 
TO    HUMAN    HEALTH 

Saccharin  testing  followed  accepted  meth- 
ods to  ascertain  safety  of  food  additives, 
drugs,  toxic  substances,  pesticides,  and  other 
chemicals.  With  regard  to  animal  tests, 
estrapolated  to  predict  human  risk : 

Dr.  Donald  S.  Fredrlckson,  Director  of  the 
National  Institutes  of  Health,  testified  to 
the  Senate  Health  Subcommltee,  June  7, 
1977: 

"One  must  assume  that  until  proven 
otherwise,  materials  shown  to  cause  cancer 
in  animals  also  cause  it  in  human  beings. 
It  will  be  extremely  difficult  to  prove  that 
saccharin  Is  an  exception  to  this  rule.  When 
the  animal  data  are  carried  over  to  man  in 
the  conventional  way,  they  indicate  that  two 
to  three  percent  of  the  30,000  new  cases  of 
bladder  cancer  each  year  could  be  due  to 
saccharin  in  the  low  doses  now  used  by  the 
American  population." 

Dr.  David  P.  Rail,  Director  of  the  National 
Institute  of  Environmental  Health  Sciences 
of  the  NIH,  said  at  the  American  Cancer 
Society's  seminar  for  science  writers,  April  5, 
1977,  that,  based  on  his  review  of  the  Cana- 
dian animal  tests,  he  concluded:  "It's  ab- 
solutely a  superb  scientific  study — it  was  very 
well  done.  I  think  the  data  are  pretty  con- 


vincing that  saccharin  Is  carcinogenic."  He 
added:  "Those  who  question  whether  animal 
tests  can  predict  for  a  po.sitlve  cancer  re- 
sponse In  man  seem  to  be  quite  comfortable 
accepting  evidence  in  animals  that  predict  a 
negative  response"  (New  York  Times,  April 
6.  1977).  Rail's  report  to  the  science  writers 
concluded  that  "laboratory  animal  carcino- 
genicity tests  predict  well  for  man  and  that 
such  tests  do  offer  a  mechanism  by  which 
the  prediction  of  human  carcinogenesis  is 
possible  before  human  exposure  and  with 
reasonable  accuracy." 

William  Lljlnsky,  Ph.  D.,  Director  of  the 
Chemical  Carcinogenesis  Program,  Frederick 
Cancer  Research  Center,  stated,  in  a  letter 
to  the  Editor  of  the  Washington  Post.  March 
24,  1977: 

The  comments  about  the  amount  of  sac- 
charin-containing drinks,  etc.,  that  one 
would  have  to  consume  in  order  to  develop 
cancer  show  an  ignorance  of  the  principles 
of  toxicity  testing; 

1.  To  represent  the  entire  U.S.  population 
that  might  be  exposed  we  are  forced  by  eco- 
nomics to  use  small  groups  of  animals, 
usually  50  or  at  most,  100. 

2.  If  the  result  of  the  test  is  cancer  in  1 
animal,  which  is  1  per  cent,  that  is  equiv- 
alent to  2  million  Americans;  1  million  Amer- 
icans would  be  represented  by  one  half  of 
a  rat.  To  compensate  for  the  small  number  of 
animals,  the  dose  of  chemical  must  be  in- 
creased beyond  that  to  which  a  human  would 
be  exposed.  We  usually  regard  even  a  1  per 
cent  incidence  of  cancer  In  a  test  as  in- 
significant, and  only  a  larger  number  of  ani- 
mals with  cancer  as  Indicating  a  cancer 
hazard. 

3.  Our  laboratory  rodents  live  only  2  years, 
while  people  can  be  exposed  to  an  artificial 
chemical  for  up  to  70  years,  starting  In  In- 
fancy, the  time  of  greatest  sensitivity  to 
carcinogens. 

4.  The  effects  of  carcinogens  are  cumulative 
so  that  continuous  small  doses  can  add  up 
to  a  large  effect,  and  one  carcinogen  can  add 
its  effect  to  that  of  others  to  which  we  are 
exposed.  So  our  animal  tests  of  a  single 
substance  underrate  the  dangers. 

5.  That  carcinogens  in  the  environment 
play  a  role  In  disease  is  surely  shown  by  the 
dreadful  statistic  that  1  In  6  Americans  dies 
of  cancer  (Including  many  of  bladder  can- 
cer), almost  all  of  which  Is  of  unknown 
cause. 

For  all  of  these  reasons  we  give  our  small 
groups  of  animals  large  doses  of  the  test  com- 
pound, so  that  we  can  detect  a  carcinogenic 
effect,  if  present.  If  more  than  5  animals  out 
of  100  develop  cancer,  we  say  the  test  is  posi- 
tive and  the  substance  is  a  carcinogen. 

Most  Industry  spokesmen  would  not  quar- 
rel with  the  conclusion  from  the  latter  result 
that  the  substance  is  "safe,"  even  though  in 
such  a  small  group  of  animals,  safety  has  not 
been  demonstrated.  If  this  Is  claimed  for  the 
negative  side  of  the  test,  then  a  positive  re- 
sult must  be  accorded  equal  recognition  and, 
because  of  the  wide  range  of  susceptibility 
among  the  human  population,  exposure  to 
the  substance  at  any  level  must  be  prevented. 

On  the  other  hand,  if  the  protagonists  of 
the  largely  unrestricted  use  of  chemicals 
want  to  claim  that  such  tests  are  of  no  value, 
since  they  do  not  represent  human  experi- 
ence, so  be  It.  But,  in  that  case,  there  will  be 
no  satisfactory  way  of  demonstrating  that 
any  artificial  substance  is  safe  from  Inducing 
cancer  and  so,  under  such  laws  sis  the  Toxic 
Substances  Act,  none  could  be  sold. 

William  Luinsky. 
Director,  Chemical   Carcinogenesis  Pro- 
gram,    Frederick     Cancer     Research 
Center. 

It  should  be  noted  that  the  Canadian  study 
Indicates  unequivocally  that  saccharin  causes 
bladder  tumors  in  the  test  animals.  100  rats 
were  used  in  the  study  (50  male,  50  female). 
Seven  male  and  no  female  rats  in  the  first 
generation  developed  bladder  tumors.  Twelve 
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male  and  two  female  rats  In  the  second  gen- 
eration developed  bladder  tumors.  Thus,  of  a 
total  of  200  rats  fed  saccharin.  21  developed 
bladder  tumors  (HEW  proposed  regulations 
April  14,  1977.  p.  38). 

Howard  M.  Temln.  1975  Nobel  Prize  winner 
who  shared  the  prize  for  Physiology  of  Medi- 
cine, Professor  of  Oncology  at  the  University 
of  Wisconsin  McCardle  Laboratory  for  Cancer 
Research,  and  an  American  Cancer  Society 
Research  Professor,  stated  In  a  letter  to  our 
office.  July  22.  1977:  "In  cases  where  there  is 
exposure  to  many  compounds  or  where  wide- 
spread cancer  Is  concerned,  we  might  not  be 
able  to  specify  from  epidemiological  studies 
which  compound  Is  the  carcinogen. 

"Therefore,  we  must  use  tests  that  do  not 
involve  humans.  The  most  reliable  of  these 
tests  is  the  Induction  of  cancer  in  laboratorv 
animals. 

"Biochemical  study  has  shown  that  there 
Is  a  basic  similarity  in  the  metabolism  o' 
humans  and  laboratory  animals.  Carcino- 
genesis testing  has  shown  that  all  known 
human  carcinogens  (with  the  exception  of 
arsenic)  are  carcinogenic  in  laboratory  ani- 
mals. Therefore,  it  Is  accepted  by  essentially 
all  oncologists  that  if  a  compound  Is  carclno- 
gemc  m  animals,  it  is  potentially  carcino- 
genic In  humans." 

History  of  Studies  Showing  Lack  of  Safpty  • 
It  is  Important  to  not*  that  safety  concerns 
over  saccharin  are  now  new. 

Saccharin  has  been  the  subject  of  con- 
troversy since  Its  discovery  in  1879.  Its  safety 
was  first  challenged  in  1908.  Between  1911 
and  1938,  saccharin  was  available  as  a  drutr 
but  was  barred  from  the  general  food  supply 
Between  1938  and  1959,  when  the  diet  soda 
revolution  began,  saccharin  was  regulated 
both  as  a  drug  and  special  dietary  food  to  be 
available  only  for  those  with  special  medical 
needs,  as  a  tabletop  sweetener  and  In  diet 
foods,  labeled:  "Warning:  to  be  used  only  by 
those  who  must  restrict  intake  of  ordinary 
sweets."  Clearly,  the  FDA  Intended  that  sac- 
charin not  be  generally  available  In  the  food 
supply. 

Saccharin  has  been  suspected  of  being  a 
carcinogen  since  1948.  One  of  the  first  Iohk- 
term  chronic  toxicity  studies  of  saccharin 
was  reported  to  the  FDA  in  1951  (Pltzhuoh 
Nelson,  and  Prawley.  Journal  of  the  Amer- 
ican Pharmaceutical  Association.  Vol  40 
No.  11) . 

More  than  85  studies,  a  conservative  esti- 
mate, have  been  reported  to  the  FDA  on  sac- 
charin. A  GAO  report  that  we  requested 
■Need  to  Resolve  Safety  Questions  on  Sac- 
charin" (HRD-76-1561.  Issued  August  16 
1976,  Identified  23  studies  since  1970  which 
Indicated  potential  carcinogenic  or  muta- 
genic hazards  for  saccharin.  The  FDA  lists 
some  59  studies  prior  to  1970,  Including  about 
20  toxicity  studies  of  various  kinds. 

Furthermore,  new  scientific  evidence  has 
come  to  our  attention  showing  that  saccharin 
Is  mutagenic  In  laboratory  tests  using  a  vari- 
ation of  the  Ames  method  (in  which  tests  are 
done  on  subsunces  "in  vitro",  or  in  labora- 
tory cultures).  Scientists  from  Johns  Hop- 
kins Medical  School.  Departments  of  Patho- 
Blology  and  of  Pharmacology  and  Experi- 
mental Therapeutics,  under  Dr.  Ernest  Bued- 
ing,  will  report  their  findings  Friday.  Septem- 
ber 16.  at  a  scientific  seminar  on  "Saccharin 
Scientific  and  Public  Policy  Issues."  con- 
ducted by  the  Society  for  Occupational  nnd 
Environmental  Health,  in  Washington.  DC. 
The  findings  also  will  be  published  shortly  in 
Science  magazine.  They  show  that  four  sam- 
ples of  saccharin— including  the  purest  to  be 
obtained— were  found  to  be  mutagenic 
(I.e.  changing  genes).  Mutagenic  activity  is 
scientifically  associated  with,  and  a  predlctpr 
of.  carcinogenic  activity. 

Reliance  on  Test  Data: 

Now,  we  have  new  scientific  Information 
showing  that  saccharin  clearly  causes  blad- 
der cancer  In  animals  and  apparently  in  hu- 
mans, particularly  males. 


September  15,  1977 


Canadian  tests  on  rats  were  especially 
designed  to  test  whether  pure  saccharin  or 
an  impurity  commonly  found  in  It.  ortho- 
toluenesulfonamlde  (OTA)  were  the  poten- 
tial hazard.  As  pure  saccharin  as  possible  was 
tested  and  found  to  cause  bladder  cancer  In 
not  only  rats  that  were  fed  high  doses  of  the 
substance,  but,  at  a  higher  rate.  In  their 
offspring. 

More  tests  are  being  done  on  what  little 
Impurity  was  found  In  the  tested  saccharin. 
The  PDA.  on  learning  of  new  human  data 
on  saccharin,  noted  that: 

"Since  the  publication  of  the  Commis- 
sioner's (April  15,  1977)  proposal,  a  panel 
of  expert  scientists  assembled  by  the  (Con- 
gressional) Office  of  Technology  Assessment 
(OTA)  has  examined  all  of  the  pertinent 
data  on  the  safety  of  saccharin,  including 
the  Canadian  study.  The  panel  concluded, 
unanimously,  that  the  Canadian  study  has 
been  well  conducted  and  Its  results  properly 
assessed,  that  It  demonstrates  unequivocally 
that  saccharin  is  a  carcinogen,  albeit  per- 
haps weaker  than  some  other  cancer-causing 
compounds,  and  that  It  confirms  the  results 
of  earlier  animal  studies."  (Federal  Register. 
July  1,  1977,  Vol  42.  No.  127,  page  33768). 

The  FDA's  proposed  regulations  of  April  15, 
1977,  state:    "Now  as  to  the  science: 

"Many  of  the  16,000  consumers  who  have 
written  FDA  since  March  9  have  worried  that 
the  Canadian  rat  study  Involved  such  high 
doses  of  saccharin  that  the  results  were  un- 
realistic. There  Is  an  Impression  that  almost 
any  substance  fed  In  such  high  doses  would 
cause  cancer. 
"Neither  of  these  views  is  correct 
"The  exposure  of  test  animals  to  high 
doses  is  the  most  valid  way  we  know  to 
predict  whether  a  chemical  may  cause  cancer 
in  people.  Such  tests  are  both  realistic  and 
reliable." 

Reliance  on  Test  Data : 
Now,  we  have  new  scientific  Information 
showing  that  saccharin  clearly  causes  blad- 
der cancer  in  animals  and  apparently  In  hu- 
mans, particularly  males. 

Canadian  tests  on  rats  were  especially  de- 
signed to  test  whether  pure  saccharin  or  an 
impurity  commonly  found  in  It,  orthotol- 
uenesulfonamlde  (OTS),  were  the  potential 
hazard.  As  pure  saccharin  as  possible  was 
tested  and  found  to  cause  bladder  cancer  In 
not  only  rats  that  were  fed  high  doses  of  the 
substance,  but,  at  a  higher  rate.  In  their  off- 
spring. More  tests  are  being  done  on  what 
little  impurity  was  found  In  the  tested  sac- 
charin. 

The  FDA.  on  learning  of  new  human  data 
on  saccharin,  noted  that: 

"Since  the  publication  of  the  Commis- 
sioner's (April  15.  1977)  proposal,  a  panel  of 
expert  scientists  assembled  by  the  (Congres- 
sional) Office  of  Technology  Assessment 
(OTA)  has  examined  all  of  the  pertinent  data 
on  the  safety  of  saccharin.  Including  the 
Canadian  study.  The  panel  concluded  unan- 
imously, that  the  Canadian  study  ha.s  been 
well  conducted  and  its  results  properly  as- 
sessed, that  It  demonstrates  unequivocally 
that  saccharin  is  a  carcinogen,  albeit  perhaps 
weaker  than  some  other  cancer-causing  com- 
pounds, and  that  It  confirms  the  results  of 
earlier  animal  studies."  (Federal  Register 
July  1,  1977,  Vol.  42,  No.  127,  page  33768) . 

The  FDA's  proposed  regulations  of  April  15 
1977.  state :  "Now  as  to  the  science : 

"Many  of  the  16.000  consumers  who  have 
written  FDA  since  March  9  have  worried  that 
the  Canadian  rat  study  Involved  such  high 
doses  of  saccharin  that  the  results  were  un- 
realistic. There  Is  an  Impression  that  almost 
any  substance  fed  In  such  high  doses  would 
cause  cancer. 

"Neither  of  these  views  is  correct. 

"The  exposure  of  test  animals  to  high  doses 
Is  the  most  valid  way  we  know  to  predict 
whether  a  chemical  may  cause  cancer  in  peo- 
ple. Such  tests  are  both  realistic  and  reliable 

"In   fact,    in    1969,    the    National    Cancer 


Institute  reported  that  of  120  pesticides  and 
Industrial  compounds  given  to  mice,  only 
11  were  found  definitely  to  Induce  tumors. 
And  these  chemicals  were  not  randomly  se- 
lected. Most  were  picked  because  there  al- 
ready was  reason  to  suspect  that  they  might 
cause  cancer.  Even  so.  the  great  majority  of 
more  than  100  suspicious  chemicals  did  not 
cause  cancer  In  animals  when  tested  at  high 
dose  levels. 

"Recent  experiments  on  saccharin  conform 
to  the  requirements  of  good  animal  testing 
and  good  science.  They  tell  us  beyond  rea- 
sonable doubt  that  saccharin  Is  among  the 
comparatively  small  number  of  substances 
that  do  cause  cancer  in  test  animals  and. 
therefore,  may  be  hazardous  to  humans. 

"We  clearly  cannot  determine  from  ani- 
mals exposed  to  high  doses  of  a  cancer- 
causing  chemical  precisely  how  many  hu- 
mans might  get  cancer  from  a  lower  dose. 
But  there  are  methods  for  estimating  the 
maximum  number  of  people  who  might  be 
so  affected. 

"Using  these  methods,  our  scientists  now 
calculate  that  a  moderate  use  of  saccharin 
the  amount  present  In  one  large  diet  soft 
drink.  If  Ingested  over  a  lifetime  by  every 
American,  might  lead  to  1.200  additional 
cases   of   bladder   cancer  per   year."    (Pages 

o— 5 ) . 

The  regulations  go  on  to  say: 
"Since  these  early  days  of  toxicology,  the 
use  of  tests  In  laboratory  animals  to  predict 
the  long-term  chronic  effect  of  chemicals  In 
man  has  been  accepted  by  virtually  all  scien- 
tists and  Is  today  used  by  every  technologi- 
cally advanced  country  in  the  world.  In  the 
United  States,  many  Federal  agencies  In  ad- 
dition to  FDA.  such  as  the  Environmental 
Protection  Agency  and  the  National  Cancer 
Institute,  rely  on  these  animal  tests  to  assess 
the  safety  of  a  variety  of  compounds.  In  1954, 
the  National  Academy  of  Sciences/National 
Research  Council  (the  Academy)  published 
a  report  entitled  "Principles  and  Procedures 
for  Evaluating  the  Safety  of  Intentional 
Chemical  Additives  In  Foods."  This  report 
updated  pamphlets  published  In  1951  and 
1952  on  the  safe  use  of  chemicals  in  foods. 
The  1954  report  and  subsequent  publications 
by  the  Academy  describe  the  widely  accepted 
approach  of  animal  tests  for  evaluating  the 
safety  of  chemicals  added  to  foods.  The 
World  Health  Organization  has  also  espoused 
the  use  of  animal  tests  to  assess  the  safety 
of  food  ineredlents."  (Page  18). 

In  addition,  we  know  that  of  17  known 
human  carclnoeens.  all  except  arsenic  and 
benzine — on  which  further  tests  are  being 
done— cause  cancer  in  animals.  And.  there  Is 
no  carcinogen  ever  shown  to  cause  cancer 
at  one  level  that  did  not  cause  cancer  at  a 
lower  dose  level. 
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Human  evidence 

New  epidemiological  studies  on  humans  In 
Canada  now  indicate  a  positive  dose-  and 
duration -related  correlation  between  sac- 
charin use  and  cancer  of  the  bladder  In 
human  males,  with  an  estimated  60  percent 
Increase  In  such  risk  associated  with  sac- 
charin use. 

While  other  studies  of  human  consump- 
tion are  not  so  positive,  they  involve  a  sample 
size  only  about  a  quarter  of  the  Canadian 
study,  with  most  users  exposed  to  the  artifi- 
cial sweetener  products  for  less  than  five 
years,  which  scientists  report  Is  inconclu- 
sive. 

Thus,  the  nation's  most  distinguished 
scientists  all  agree  that  the  Canadian  animal 
tests  are  valid.  While  scientists  say  the  Ca- 
nadian epidemiological  human  data  does  not 
prove  that  saccharin  Is  carcinogenic  In  hu- 
mans, they  agree  that  the  evidence  Is  over- 
whelmingly Indicative  of  such  a  possibility. 

The  FDA  proposal  to  postpone  the  effective 
date  of  Its  ban  so  that  the  new  human  evi- 
dence could  be  evaluated  states: 

"The  recent  study   performed   under  the 


auspices  of  the  Canadian  National  Cancer 
Institute  significantly  alters  and  enlarges 
the  basis  for  decisionmaking,  for  It  appears 
to  confirm — from  human  experience — the 
real  risk  of  cancer  previously  projected  sole- 
ly on  the  basis  of  animal  studies.  While  ani- 
mal studies  will  continue  to  supply  the  pri- 
mary evidence  for  regulatory  decisionmaking 
by  agencies  such  as  FDA,  positive  human 
data  deserve  even  greater  attention."  (Fed- 
eral Register,  July  1,  1977,  page  33770) . 

With   all  of  this  data,  accumulated  over 
80  years,  it  is  clear  that  we  are  dealing  with 
a  hazardous  substance. 
Are  there  benefits;  is  saccharin  necessary? 

FDA  Commissioner  Kennedy  and  NIK  Di- 
rector, Dr.  Donald  Frederlckson,  both  testi- 
fied before  the  Senate  Health  Subcommittee 
June  7,  1977  that  there  are  no  known  scien- 
tific studies  demonstrating  benefits  from  sac- 
charin in  treating  obesity,  heart  disease  or 
diabetes. 

At  that  hearing,  I  asked  Dr.  Fredrlckson 
the  following  question: 

Are  there  any  conclusive  tests  that  have 
been  done,  that  demonstrate  an  Important 
need  for  saccharin  for  diabetics,  overweight, 
or  heart  patients?  None  have  come  to  my  at- 
tention. 

Dr.  Fredrickson.  The  answer  Is  no.  Sena- 
tor Nelson.  There  Is  no  test  that  Is  available 
that  demonstrates  a  specific  need  for  sac- 
charin by  such  patients. 

Senator  Nelson.  So,  what  we  are  dealing 
with  here  Is  a  risk  with  no  known  benefits. 
Is  that  correct? 

Dr.  Fredrickson.  I  would  not  go  so  far  as 
to  say  "no  known  benefits"  because  that  goes 
off  Into  regions  of  even  aesthetics. 

Senator  Nelson.  All  right,  with  no  test 
demonstrating  benefits,  conclusively,  to  dia- 
betics, overweight,  or  heart  patients. 

Dr.  Fredrickson.  That  Is  correct." 

The  same  query  was  made  to  Dr.  Kennedy 
or  the  FDA: 

Senator  Nelson.  Doctor,  you  were  here 
when  Dr.  Fredrickson  testified,  and  the  record 
can  speak  for  Itself,  but  I  believe  he  said  that 
there  were  no  careful  scientific  studies  that 
prove  an  Important  medical  necessity  for  sac- 
charin. I  think  that  is  a  fair  statement. 

Would  you  agree  with  that? 

Dr.  Kennedy.  I  think  there  Is  no  study 
known  to  me  that  demonstrates  the  efficacy 
of  saccharin  as  opposed  to  some  alternative 
strategy  In  a  dietary  or  diabetic  medical  regi- 
men. 

Senator  Nelson.  So.  then.  If  saccharin  were 
not  available,  there  Is  not  any  demonstrated, 
provable,  serious  medical  adverse  effect  on 
the  people  who  now  use  It.  Is  that  what  you 
are  saying? 

Dr.  Kennedy.  I  would  be  more  cautious.  I 
think.  I  know  of  no  study  that  has  been  done 
under  rigorously  controlled  conditions  that 
shows  the  efficacy  of  saccharin  In  attaining 
compliance  to  those  regimens,  but  we  did 
at  our  2-day  hearing.  Senator,  hear  some 
testimony  from  doctors  who  are  experts  at 
diabetes  management  who  argued  the  other 
side. 

Senator  Nelson.  Were  these  testimonials, 
or  were  they  based  upon  carefully  controlled 
scientific  studies? 

Dr.  Kennedy.  They  were  not  controlled 
trials,  no.  Senator. 

Senator  Nelson.  So  we  are  dealing  here 
with  a  known  risk;  and  we  are  not  able  to 
demonstrate  through  any  scientific  study 
thus  far  that  there  Is  any  significant  bene- 
fit from  the  use  of  saccharin. 
Would  that  be  a  fair  statement' 
Dr.  Kennedy.  I  think  It  would  be  a  fair 
statement. 

In  fact,  some  animals  studies  indicate  that 
because  of  its  effects  on  blood  sugar,  saccha- 
rin consumption  may  actually  stimulate  ap- 
petite; some  animals  consuming  artificial 
sweeteners  have  actually  gained  rather  than 
lost  weight. 


In  1969,  the  PDA  reported,  based  on  sci- 
entific data  including  several  National  Acad- 
emy of  Sciences  (NAS)  reviews,  that  "none 
of  the  few  controlled  studies  reported  to  date 
have  established  a  useful  role  for  non-nutrl- 
tlve  sweeteners  as  weight-reducing  aids  ex- 
cept under  the  most  carefully  controlled 
conditions."  In  one  controlled  study  In  the 
early  1950s,  by  Harvard  School  of  Public 
Health  and  Peter  Brent  Brlgham  Hospital, 
Boston,  Involving  247  obese  Individuals  and 
100  diabetic  persons,  no  significant  difference 
was  apparent  when  the  weight  loss  of  users 
and  non-users  of  low-calorie  diet  foods  was 
compared. 

The  argument  for  allowing  saccharin  as 
beneficial  to  diabetic  and  obese  persons  seems 
to  boll  down  to  a  complaint  that  making  it 
unavailable  infringes  on  the  rights  of  people. 
No  scientific  argument  supp>orting  health 
claims  have  been  noted. 

In  fact,  leading  diabetologlsts  tell  us  that 
saccharin  is  neither  necessary  nor  recom- 
mended for  their  patients. 

Dr.  Max  Miller.  Director  of  the  10-year 
University  Group  Diabetes  Program 
(U.G.D.P.)  Involving  13  clinical  centers  treat- 
ing diabetics,  told  us: 

"There  is  no  role  for  saccharin  in  the  re- 
gimes (diets)  of  obese  patients  we  are  treat- 
ing. We  have  never  Included  saccharin  in 
Instructions  to  diabetics.  From  the  practical 
point  of  view,  diabetics  don't  use  much 
sugar  anyway.  Their  diets  can  be  arranged 
to  allow  some  sugar  intake  In  food,  restrict- 
ing calories  and  balancing  carbohydrates. 
Sweeteners  mask  taste.  I  am  amazed  at  how 
little  sugar  my  diabetic  patients  take." 

Dr.  P.  J.  Palumbo,  Mayo  Clinic  Medical 
School.  Assistant  Professor  for  Medicine,  and 
dlabetologlst.  whose  program  sees  about  6.000 
diabetic  patients  a  year  told  us: 

"Saccharin  Is  not  essential  in  diet  man- 
agement of  diabetics.  We  can  manage  their 
diet  satisfactorily  without  it.  The  problem 
with  their  diets  Involves  a  lot  of  factors  and 
the  mantigement  of  calories.  Most  diabetics 
can  have  some  sugar;  we  put  it  In  cakes,  ice 
cream,  other  foods  In  their  programs. 

"There  Is  no  diabetic  that  has  to  take 
saccharin.  It  Is  a  convenience,  with  no  basis 
In  necessity.  Anyone  who  argues  that  it  Is, 
Is  on  very  shaky  grounds." 

George  V.  Mann.  ScD.,  M.D,  Associate  Pro- 
fessor of  Biochemistry.  Vanderbllt  Univer- 
sity. Nashville.  Tennessee,  writing  In  Post 
Graduate  Medicine.  July,  1977.  states: 

"After  World  War  II  the  'low-calorie  food' 
Industry  took  off  and  became  a  boomer  .  .  . 
the  growth  was  based  on  two  promotional 
claims  both  wrong. 

"The  first  Is  the  allegation  that  diabetic 
patients  must  avoid  sugar  In  their  food  and 
that  artificial  sweeteners  help  them  to  do 
this  .  .  .  the  last  bit  of  evidence  that  dia- 
betics should  avoid  dietary  sugar  disappeared 
in  1922  when  Insulin  replaced  starvation  as 
a  treatment  for  diabetic  acidosis. 

"The  second  promotional  claim  Is  that  ar- 
tificial sweeteners  are  effective  In  the  regula- 
tion of  body  weight  and  treatment  of  obesity. 
After  30  years'  experience  with  sweeteners, 
there  is  no  evidence  to  support  that  conten- 
tion. It  is  pure  Madison  Avenue  promotion. 
Indeed,  this  use  of  saccharin  Is  counter- 
productive because  It  leads  fat  persons  to 
suppose  that  they  are  attending  to  their 
weight  problem  with  artificial  sweeteners  and 
to  avoid  effective  measures. 

".  .  .  The  Issue  (physicians)  should  con- 
front is  not  convenience  or  comfort  or  habit 
but  the  efficacy  of  this  additive. 

".  .  .  Indeed,  a  nutritionist  Is  bound  to 
ask  whether  any  sweetener  Is  ever  useful  or 
necessary  In  food.  .  .  .  Artificial  sweeteners 
may  be  the  nutritional  disaster  of  our  time." 
Dr.  Kenneth  Melmon,  Chief,  Division  of 
Pharmacology,  University  of  California  Medi- 
cal Center,  San  Francisco,  reporting  for  a 
National  Institute  of  Medicine  Committee  on 
the  medical  uses  of  saccharin,  stated  in  1974: 


"The  data  on  the  efficacy  of  saccharin  or 
its  salts  for  the  treatment  of  patients  with 
obesity,  dental  carles,  coronary  artery  dis- 
ease, or  even  diabetes  has  not  so  far  pro- 
duced a  clear  picture  to  us  of  the  usefulness 
of  the  drug."  (National  Academy  of  Sciences, 
"Sweeteners:  Issues  and  Uncertainties,  1976, 
page  165.) 

Dr.  Jesse  Roth,  Chief  of  Diabetes  at  the 
National  Institutes  of  Health,  has  stated: 
"Artificial  sweetener  has  no  special  place  In 
the  diabetic's  regime.  The  saccharin  ban  Is  of 
no  consequence."  (Health  Research  Group, 
testimony  to  FDA  on  saccharin,  May  18, 
1977.) 

Dr.  Marvin  Slpersteln.  Professor  of  Medi- 
cine and  dlabetologlst.  University  of  Cali- 
fornia, San  Francisco,  stated  In  a  letter  to 
the  Health  Research  Group:  ".  .  .  the  role  of 
saccharin  or  for  that  matter  any  artificial 
sweetener  in  the  diabetic  diet  has  been 
greatly  exaggerated.  The  role  of  saccharin  in 
the  treatment  of  the  diabetic,  or  for  that 
matter  in  the  obese  patient,  is  a  very  minor 
one." 

The  American  Dietetics  Association.  In 
testimony  before  the  House  of  Representa- 
tives Subcommittee  on  Public  Health,  March 
21,  1977,  noted  that  the  desire  for  saccharin 
is  not  becaxise  of  medical  necessity  but  be- 
cause Americans  have  a  sweet  tooth,  and  that 
low  calorie  food  can  be  appealing  without 
artificial  sweeteners,  using  natural  condi- 
ments such  as  ginger,  coconut,  and  honey. 
The  Association  supports  the  PDA  proposed 
ban,  and  pointed  out  that  it  Imposed  a 
greater  need  for  people  to  become  more 
knowledgeable  in  their  preparation  of  food 
to  cut  down  on  calorie  Intake  while  satisfy- 
ing the  sweet  tooth  (New  York  Times,  March 
27,  1977). 

It  is  Interesting  to  note  that,  when  Yankee 
Stadium  was  renovated  in  1976 — between 
1920.  when  Yankee  Stadiiun  was  built,  and 
1976,  when  It  was  renovated,  9,000  fewer 
seats  were  installed  to  accommodate  the  In- 
creased width  of  the  American  rump,  which 
grew  about  4  Inches.  During  those  years, 
particularly  the  last  20,  saccharin  and  diet 
soda  use  boomed  (Chemical  and  Engineering 
News,  April  11,  1977,  page  17). 
s.  legislation  interfering  with  regulatort 

ACTION    is    a    bad    PRECEDENT 

The  saccharin  legislation  Is  an  unwise, 
unnecessary  and  unhealthy  precedent,  which 
has  enormous  ramifications  for  the  future  of 
public  health  and  public  policy.  Congress  is 
reacting  emotionally  to  public  pressure  In- 
stead of  relying  on  rational  scientific  infor- 
mation. By  delaying  a  regulatory  restriction 
on  the  use  of  saccharin  In  the  food  supply. 
Congress  Is  risking  the  public's  health  for  the 
benefit  of  large  economic  Interests. 

Saccharin  Is  one  of  2.100  food  additives  ap- 
proved for  use  directly  in  food.  Approxi- 
mately 10,000  are  approved  for  indirect  uses, 
such  as  in  packaging.  Does  Congress  expect 
to  react  to  every  request  for  special  consid- 
eration of  food  additives? 

Congress  should  not  be  In  the  business  of 
regulating  selected  entitles.  It  should  make 
policy,  as  It  did  with  the  Food,  Drug  and 
Cosmetic  Act,  which  provides  that  foods  be 
free  of  harm  or  any  significant  risk  of  hEu-m 
and  of  potential  cancer-causing  substances 
(Delaney  Clause) . 

To  legislate  special  treatment  on  a  product- 
by-product  basis  provides  an  incentive  for 
special  Interests  to  seek  special  regulatory 
favors  and  interventions  from  Congress  in 
the  future.  Congress  is  not  capable  of  making 
the  kinds  of  scientific  Judgments  on  which 
regulation  to  protect  the  public  health  must 
be  based. 

Although  I  recognize  that  the  saccharin 
bill  Is  temporary — an  IS-month  moratorium 
on  regulatory  action — and  that  It  allows  the 
agency  to  act  If  It  finds  that  "saccharin  pre- 
sents an  unreasonable  and  substantial  risk 
to  the  public  health  and  safety."  In  my  view, 
there  are  no  benefits  to  Congress'  overruling 
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and  usurping  the  regulatory  agency's  decision 
to  ban  saccharin  from  the  food  supply.  What 
possible  benefit  can  there  be  to  allowing 
such  a  substance  continued  wide  exposure 
in  the  general  food  supply,  particularly  to 
children,  who  are  probably  the  largest  con- 
sumers of  soft  drinks?  Children  do  not  read 
warning  labels. 

The  public  will  be  Ill-served  by  such  an 
action,  and  the  stage  set  for  future  such 
decision-making,  spurred  by  special  economic 
Interests  or  Ul-lnformed,  non-sclentlflc,  emo- 
tional arguments. 

The    PRESIDING    OFFICER.     Who 

yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  could 
not  remain  silent  after  listening  to  my 
good  friend  and  colleague  from  Wiscon- 
sin moralize  on  the  motivation  of  some 
of  us  who  would  support  this  legislation. 

Mr.  NELSON.  Mr.  President,  no  per- 
sonal reference  was  intended.  I  serve  on 
the  Health  Committee  with  Senator 
Kennedy  and  can  testify  that  in  his  work 
in  the  committee  and  otherwise,  the  rec- 
ord of  the  Senator  from  Massachusetts, 
in  his  devotion  to  the  health  problem,  is 
unequaled  by  that  of  anyone  else  in  Con- 
gress. My  remarks  at  that  point  were 
not  directed  at  the  Senator  from  Massa- 
chusetts. There  are  some  I  might  invite 
attention  to,  but  due  to  the  comity  of 
the  two  Houses  I  am  unable  to  name 
them,  though  I  would  like  to. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  that  comment,  and  I  appreciate  the 
spirit  in  which  it  is  given,  because  I 
yield  to  no  one  in  my  concern  about  the 
disease  of  cancer,  and  I  yield  to  no  one 
in  the  efforts  that  I  have  made  and  will 
continue  to  make  in  attempting  to  insure 
that,  to  the  extent  that  govenmental 
policy  can  have  an  influence,  that  that 
scourge  is  removed  from  the  citizens  of 
our  country  and  the  peoples  of  the  world. 

Mr.  President,  I  take  issue  with  the 
central  thrust  of  the  approach  of  the 
Senator  from  Wisconsin,  though  I  accede 
to  him.  obviously,  the  same  motivation 
that  he  grants  to  me  in  our  commitment 
to  the  health  of  the  American  people. 

The  fact  is  that  the  medical  com- 
munity is  divided  on  this  issue.  It  is  not 
that  all  of  the  experts  the  Senator  from 
Wisconsin  quotes  are  right  and  all  the 
experts,  deans,  distinguished  award  re- 
cipients, and  other  authorities  that  we 
have  listened  to  are  wrong. 

This  is  about  as  closely  a  divided  ques- 
tion for  the  medical  profession  as  we 
have  seen.  We  have  seen,  over  a  period 
of  time  that  on  many  different  public 
policy  questions,  there  are  differing  views. 
Nonetheless,  whereas  I  know  the  Senator 
from  Wisconsin  believes  the  Mayo  Clinic 
and  the  treatment  there  is  the  best  in 
the  world,  there  are  those  of  us  who  be- 
lieve that  the  dean  of  the  medical  school 
at  Harvard  is  not  without  some  training 
and  without  some  knowledge;  or  the 
American  Diabetic  Foundation  without 
some  concern  for  diabetics,  or  the  Juve- 
nile Diabetic  Society  without  some  con- 
cern, or  the  American  Heart  Association 
without  some  concern  and  knowledge 
about  the  dangers  and  the  benefits  in 
terms  of  the  issue  we  are  facing  and  ad- 
dressing  in   this   particular   legislation. 

Sure,  there  is  a  great  deal  of  mail. 
Sure,  there  is  a  great  deal  of  political 
pressure  and  influence  being  exerted  on 


this  particular  issue.  But  I  do  believe, 
Mr.  President,  there  is  a  strong  case  be- 
ing made  by  the  majority  of  the  members 
of  the  Health  Subcommittee,  that  there 
are  benefits  and  that  there  are  risks  in 
this  particular  public  policy  question. 

The  Senator  from  Wisconsin,  and  those 
who  support  his  position,  would  hope,  if 
we  ban  saccharin  from  soft  drinks,  we 
could  say  to  young  people,  "All  right,  you 
will  not  have  Tab.  You  will  not  have 
Presca.  As  a  matter  of  fact,  we  are  not 
going  to  let  you  drink  any  kind  of  soda 
pop."  If  the  Senator  from  Wisconsin 
could  Five  the  assurance  that  young  peo- 
ple, the  juvenile  diabetics,  those  with  hy- 
pertension, those  with  heart  disease, 
were  not  going  to  go  out  and  buy  those 
drinks,  I  think  he  would  have  a  case. 

To  suggest  that,  with  some  magic 
wand  or  some  piece  of  legislation  voted 
on  here  this  afternoon,  we  are  going  to 
change  the  purchasing  habits  of  every 
young  person  and  child  in  these  United 
States  fails  in  logic,  in  understanding, 
and  sensibility. 

We  are  debating  the  realities  of  the 
time,  not  some  wishful  hope  about  what 
we  would  hope  juveniles  would  do  in 
their  purchasing  of  soft  drinks.  They  are 
going  to  buy  those  drinks.  Mr.  Presi- 
dent. 

We  are  hopeful,  with  this  legislation 
that  we  are  providing  some  useful  in- 
formation. It  is  not  going  to  completely 
resolve  the  problem. 

We  recognize  that  some  bladder  cancer 
will  occur.  The  fact  that  it  is  a  small 
amount  does  not  breach  the  argument. 
There  will  be  some.  We  hope  to  find  out 
exactly  how  much  with  the  additional 
studies  being  asked  for. 

There  are  40  million  people  suffering 
from  hypertension,  heart  diseases, 
obesity,  and  juvenile  diabetics.  How  many 
of  those  are  going  to  have  additional 
kinds  of  health  risks  if  we  ban  saccharin 
all  together?  We  do  not  know  and  the 
Senator  from  Wisconsin  does  not  know. 
He  cannot  tell  us.  He  can  say  that  there 
are  no  scientific  studies.  There  are  none. 
We  accede  to  that.  But  we  are  trying  to 
get  them.  We  say  that  delaying  for  18 
months  definitive  action  on  a  product 
which  has  been  on  the  market  for  40 
years  is  not  an  unreasonable  request 
when  we  have  to  balance  risks  and  bene- 
fits. 

There  is  labeling  now  on  Tab  and 
Fresca.  I  doubt  if  there  is  sanyone  in  this 
room  who  drinks  Tab  or  Fresca  who  could 
even  find  it.  They  have  to  read  the  label 
15  times  before  they  find  it.  We  are  in- 
sisting that  the  label  be  made  in  such  a 
way,  that  it  will  communicate  the  neces- 
sary warning  statement. 

We  are  placing  restrictions  on  adver- 
tisements in  radio  and  television  to  try 
and  provide  information  to  consumers. 
We  arc  trying  to  provide  the  opportunity 
for  the  American  people  to  make  some 
kind  of  informed  judgment. 

There  are  a  lot  of  things  we  can  do  in 
the  Senate  to  try  to  extend  life  for  the 
American  people.  We  could  start  off  by 
insisting  that  no  one  drive  more  than 
30  miles  an  hour,  and  we  could  save  20.- 
000  lives.  Why  are  we  not  doing  that? 
There  are  those  who  support  50  miles  an 
hour  who  will  not  support  an  amend- 


ment for  30  miles  an  hour.  Will  they  say 
we  are  killing  all  of  these  American 
people?  They  will  not.  We  could  ban 
airplanes  and  save  several  hundred  lives 
a  year. 

For  every  professor  referred  to  by  the 
Senator  from  Wisconsin,  with  many  de- 
grees. I  can  quote  as  many  who  have 
the  same  degrees.  We  have  listened  to 
both  and  we  have  tried  to  get  the  best 
Information.  It  is  not  that  all  his  pro- 
fessors have  or  do  not  have  the  truth, 
or  that  he  or  anyone  else  opposing  our 
position  is  acting  for  purity  and  moral- 
ity and  we  are  not. 

So,  Mr.  President,  the  issue  which  is 
raised  has  profound  implications.  That 
is,  over  any  period  of  the  future,  what 
is  going  to  be  the  public  policy  positions 
on  risk-benefit  weighings? 

The  Food  and  Drug  Administration 
now,  under  existing  legislation,  is  com- 
mitted to  removing  these  products. 

The  Health  Subcommittee  is  con- 
cerned about  the  limitation  which  exists 
in  being  able  to  raise  these  risk -benefit 
ratios.  We  permit  the  Food  and  Drug 
Administration  in  areas  of  drug  policy 
to  do  risk  and  benefit  ratios.  We  en- 
courage them  to  do  it.  Obviously,  there 
are  drugs  that  are  given  to  a  terminal 
cancer  patient  that  are  never  given  to  a 
healthy  person.  It  is  a  risk -benefit  ratio. 

We  have  tried  to  extend  that  con- 
cept into  this  limited  area  for  a  limited 
period  of  time.  That  is  really  the  benefit 
of  the  proposition  we  have  before  us. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  myself  5  minutes. 

Mr.  President,  how  much  time  have 
Senator  Nelson  and  I  consumed  of  my 
time  on  this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  19  minutes  remaining. 

Mr.  SCHWEIKER.  I  want  to  respond 
very  briefiy  to  a  statement  Senator  Nel- 
son made,  then  I  shall  yield  to  the  Sena- 
tor from  California  (Mr.  Hayakawa) 
whatever  time  he  needs  on  the  bill. 

Mr.  President.  Senator  Nelson  has 
made  a  case  on  the  basis  that  everything 
is  open  and  shut,  that  it  is  clear  out,  and 
we  should  easily  be  able  to  see  that.  As 
the  Senator  from  Massachusetts  has  in- 
dicated, this  is  far  from  the  case.  If  it 
were  the  case,  we  would  not  be  here  pro- 
posing 18-month  moratorium  on  the  Im- 
position of  the  FDA's  saccharin  ban. 

Mr.  NELSON.  Will  the  Senator  yield 
for  a  question? 

Mr.  SCHWEIKER.  Let  me  make  a 
point.  Then  I  shall  be  glad  to  yield. 

My  point  is  that  the  significance  of  the 
human  epidemiology  study  which  Sena- 
tor Nelson  seems  to  hang  so  much  on  as 
clear-cut  scientific  evidence  of  sac- 
charin's carinogenicity  in  man  is  far 
from  agreed  to  by  the  scientific  experts. 
Let  me  give  a  couple  of  examples  of  the 
divisions  within  the  scientific  community 
about  this  study.  Here  is  a  comment  from 
a  professor  of  medicine  from  the  Univer- 
sity of  Oxford,  Dr.  Richard  Doll,  in  de- 
scribing the  very  Canadian  study  that  the 
Senator  from  Wisconsin  cites  as  clear 
proof  of  what  we  should  be  doing  here: 
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A  great  weakness  of  the  study  Is  the  failure 
to  provide  detailed  data  for  the  many  other 
factors  which  the  authors  found  were  also 
associated  with  bladder  cancer. 

I  say  as  an  aside  that  the  biggest  cause 
of  bladder  cancer  today  is  not  saccharin, 
it  is  smoking.  Even  if  we  accept  the  con- 
cept that  saccharin  is  a  risk  factor  in 
bladder  cancer,  smoking  represents  a 
risk  that  is  many  times  greater.  Forty- 
eighty  percent  of  all  bladder  cancers  are 
caused  by  smoking. 

Here  is  the  point  Dr.  Doll  makes  about 
the  methods  used  by  the  authors  of  the 
Canadian  human  epidemiology  study: 

They  state  simply  that  controlling  sepa- 
rately or  Jointly  for  the  variables  listed  above 
where  there  were  some  case-control  differ- 
ences .  .  .  did  not  appreciably  change  the 
risk  ratio  estimate  for  the  males.  This  is  un- 
acceptable. In  response  to  a  request  from  the 
editor  of  the  Journal  to  which  the  authors 
sent  the  article  for  publication,  they  pro- 
duced their  detailed  analyses.  All  they  have 
done^ 

And  this  is  the  human  study  that  trig- 
gered this  fight — 

Is  to  dichotomise  the  patients  Into  groups 
such  as  "never  used"  and  "ever  used"  Instant 
coffee.  This  Is  grossly  Inadequate  and  con- 
tributes practically  nothing  to  the  argument. 

Let  me  take  it  one  step  further.  I  have 
here  one  of  the  leading  experts  on  blad- 
der cancer.  Dr.  Ernst  Wynder.  and  his 
colleague,  Mr.  Robert  Goldsmith.  Here 
is  what  they  say  in  their  study  of  the 
epidemiology  of  bladder  cancer: 

Relative  risk  Increases  fairly  consistently 
with  Increased  consumption. 

They  are  speaking  of  smoking,  not 
saccharin. 

Little  difference  In  risk  is  evident  between 
smokers  of  a  half  pack  or  less/day  and  non- 
smokers.  However,  those  now  smoking  be- 
tween one-half  and  two  packs  a  day  have 
a  doubled  risk  of  bladder  cancer.  At  more 
than  two  packs  a  day,  the  risk  is  triple  the 
nonsmokers". 

What  they  are  saying  here  is  that  it's 
not  enough  to  ask  whether  people  have 
ever  smoked  or  not.  If  you  want  to  really 
have  an  expert  look  at  the  problem  of 
whether  or  not  saccharin  causes  bladder 
cancer,  you  have  to  analyze  your  cases 
and  controls  according  to  how  many 
cigarettes  they  consume  if  you  want  to 
eliminate  smoking  as  a  risk  factor  in  the 
study.  The  authors  of  this  Canadian 
study  on  saccharin  as  a  possible  risk 
factor  apparently  did  not  do  that  for 
other  bladder  cancer  risk  factors,  such 
as  drinking  instant  coffee  and  smoking. 
That  is  one  reason  why  it  is  coming  un- 
der scientific  challenge.  That  is  why 
there  may  be  an  honest  difference  of 
scientific  opinion  here.  To  contend  that 
we  have  a  clearcut  signal,  a  green  light 
go  and  ban  saccharin,  that  we  know  ev- 
erything we  need  to  know  about  it,  that 
it  is,  beyond  any  shadow  of  a  doubt,  a 
human  carcinogen,  on  the  basis  of  this 
study,  is  just  not  true.  There  are  legiti- 
mate doubts,  and  that  is  why  it  is  wise 
and  prudent  to  proceed  in  the  way  we 
have  in  S.  1750,  to  order  more  studies 
and  to  delay  the  ban  until  we  can  find 
out  more. 

One  of  the  main  points  I  made  earlier 
is  that  saccharin,  according  to  the  Ames 
test,  may  not  be  the  culprit  at  all.  The 


trace  impurities  present  in  commercial 
saccharin  at  levels  of  about  20  parts  per 
miUion  may  be  the  culprits.  We  do  not 
know  what  the  real  culprit  is.  There  may 
be  a  way.  in  18  months,  to  eliminate  the 
20  parts  per  million  that  appear  to  be 
the  culprits  in  the  Ames  test,  and  keep 
pure  saccharin  on  the  market  as  an  arti- 
ficial sweetener. 

Why  would  we  not  proceed  in  this 
prudent  way  recommended  by  the  Hu- 
man Resources  Committee,  try  to  learn 
more  about  the  cancer,  learn  more  about 
what  may  be  causing  it,  and  work  in  a 
meaningful  way? 

Mr.  President,  at  this  point,  I  yield  to 
Senator  Hayakau'a.  who  has  been  a  very 
interested  student  and  worker  in  this 
area. 

How  much  time  on  the  committee 
amendment  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Thirteen 
minutes. 

Mr.  SCHWEIKER.  I  yield  that  time 
to  the  Senator  from  California.  If  he 
needs  additional  time,  I  shall  yield  him 
additional  time  from  the  bill. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  Pennsylvania. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous -consent 
request? 

Mr.  HAYAKAWA.  By  all  means. 

Mr.  CANNON.  I  ask  unanimous  con- 
sent that  Aubrey  Sarvis  and  Bruce 
Eggers  of  my  staff,  Dr.  Floyd  Riddick  of 
the  Senate  Rules  Committee,  and  John 
Smith  and  Mary  Jo  Manning  of  the 
Committee  on  Commerce  may  have  the 
privilege  of  the  fioor  during  consider- 
ation of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent for  the  privilege  of  the  fioor.  also, 
for  Charles  Jacobs  of  the  staff  of  Sena- 
tor MUSKIE. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  in  all 
discussions  of  saccharin,  not  much  at- 
tention has  been  paid  to  the  nonmedical 
but  psychological  aspects  of  saccharin. 
In  order  to  explain  what  this  is  all  about, 
let  me  tell  about  a  distinguished  psy- 
chiatrist at  the  University  of  Chicago 
by  the  name  of  Dr.  Bruno  Bettelheim, 
whom  I  have  known  for  20  or  30  years. 
He  is  famous  for  his  Orthogenetic  School, 
in  which  he  treats  emotionally  disturbed 
children,  who  are  so  disturbed  that  other 
psychiatrists  have  given  them  up.  They 
cannot  do  anything  with  them,  but  they 
do  turn  them  over  to  the  Orthogenetic 
School. 

One  of  the  peculiarities  of  this  school, 
for.  as  I  say.  highly  disturbed,  emotion- 
ally upset  children,  is  that  as  soon  as 
you  go  into  the  school,  you  find  that,  on 
coffee  tables  and  scattered  around  the 
room  everywhere,  where  they  are  acces- 
sible to  children,  are  dishes  of  candy, 
chocolate  bars,  all  sorts  of  sweets.  The 
reaction  of  emotionally  disturbed  chil- 
dren to  this  candy  is  extraordinary. 
Some  children  grab  all  they  can  get,  stuff 
their  pockets  with  them,  eat  them,  and 
take  a  bunch  of  them  to  bed  with  them 
last  night  and  put  them  under  their  pil- 
low. Other  children  look  at  them  in  real 


fright  and  will  not  touch  them.  The  reac- 
tion to  sweets  on  the  part  of  these  emo- 
tionally disturbed  children  is,  in  a  way, 
an  index  of  the  degree  of  their  emotional 
upset. 

Why  is  this  so?  The  most  important 
fact  about  this  is  that,  in  our  culture, 
candy  and  sweets  are  used  to  reward 
good  behavior,  to  express  approval  of  our 
children,  and  the  withholding  of  sweets 
is  used  to  express  disapproval  of  our 
children. 

Obviously,  these  emotionally  disturbed 
children  do  not  know  whether  they  are 
approved  of  or  disapproved  of.  so  some 
of  them  grab  these  symbols  of  approval, 
and  stuff  themselves  with  them  until 
they  are  sick.  Others  are  afraid  to  touch 
them  for  fear  of  punishment.  It  is  only 
when  children  become  sufficiently  accus- 
tomed to  the  fact  that  there  is  candy 
around,  that  they  can  take  it  when  they 
want  it.  leave  it  alone  when  they  do  not 
want  it — it  is  only  when  they  get  to  that 
level  of  relaxation  and  at-homeness  with 
sweets  that  you  know  you  are  beginning 
to  make  progress  in  their  psychotherapy. 

This  emotional  m-eaning  of  sweets,  or 
the  taste  of  sweetness,  is  a  part  of  the 
whole  use  of  saccharin  and  of  cyclamates 
in  the  absence  of  sugar,  which,  itself, 
presents  enormous  health  problems  of 
its  own.  But  what  is  the  child  who  is  di- 
agnosed as  a  diabetic  to  do?  He  is  ill.  The 
doctor  says  he  must  not  have  sugar  or 
anything  containing  sugar.  All  these 
symbols  of  approval,  then — candy,  cakes, 
pies,  ice  cream — are  removed  from  his 
diet.  The  psychological  meaning  that 
the  child  gets  from  that  is.  "Nobody  loves 
me  any  more;  nobody  approves  of  me." 
That,  in  addition  to  illness,  is  a  hard 
burden  for  a  child  to  bear.  That  is  why 
we  have  sweetened,  artificially  sweetened, 
canned  fruit  and  artifically  sweetened 
chewing  gum.  That  is  why  we  have  diet 
colas  and  diet  drinks.  These  are  ways  of 
saying  to  a  child,  despite  the  fact  that  he 
cannot  consume  sugar,  "We  still  love 
you."  That  sense  of  love  and  concern  and 
caring  cannot  be  communicated  by  words 
alone.  Somehow  or  other,  the  flavor  of 
sweetness  is  deeply  associated  with  so- 
cial approval.  That  is  the  most  important 
fact  we  have  to  confront. 

If,  then,  for  children,  because  of  a 
medical  condition,  whether  it  is  over- 
weight or  diabetes  or  high  blood  pres- 
sure and  so  on,  the  consumption  of 
sweets  is  unhealthy:  if  the  consumption 
of  sweets  simply  aggravates  their  disor- 
der; if,  as  in  extreme  cases,  the  con- 
tinued eating  of  sweets  can  lead  to 
death;  and  if,  nevertheless,  people  have 
to  have,  for  psychological  reasons,  the 
taste  of  sweetness,  what  alternative  is 
there,  at  the  present  state  of  our  tech- 
nology, cyclamates  being  forbidden,  to 
the  use  of  saccharin? 

Let  me  quote  from  a  letter  from  one 
of  my  constituents  in  San  Diego,  and 
this  holds  true  of  children  and  of  adults.^ 
It  is  especially  touching  when  it  comes 
from  children,  but  here  is  something 
from  an  adult  constituent  of  mine  in 
San  Diego: 

With  the  help  of  many  products  contain- 
ing saccharin  I  have  lost  64  pounds.  I  am 
still  to  lose  100  pounds  or  I  wUl  surely  die. 
I  am  34  years  old  and  I  am  doing  everything 
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In  my  power  to  avoid  early  death.  One  thing 
I  have  done  Is  to  quit  smoking.  Smoking  can 
cause  cancer.  .  .  .  There  Is  no  evidence  that 
saccharin  has  ever  caused  a  single  case  of 
cancer  In  a  human  being.  Please  help  me  by 
changing  the  law  which  forced  the  FDA  to 
ban  saccharin. 

Here  is  a  woman  who  obviously  needs 
to  avoid  sugar  if  she  is  to  remain  alive. 
What  are  we  going  to  do  with  her?  Just 
take  her  off  sugar  and  let  her  continue 
in  her  deep  psychological  craving  for  this 
taste  of  sweetness  which  is  necessary  to 
her?  Or  are  we  going  to  strain  her  will 
power  to  the  point  where  she  has  got  to 
have  the  sugar  anyway,  so  she  will  take 
that  sugar  and  die? 

These  are  the  alternatives  we  are  of- 
fering some  people. 

Another  constituent  writes: 

I  have  a  disease  which  requires  a  very 
strict  diet  and  sugar  Is  totally  banned,  be- 
cause my  doctor  says  that  use  of  sugar  would 
cause  an  early  death. 

Saccharin  Is  one  of  the  things  that  helps 
to  make  my  sparse  diet  tolerable.  I  know 
sugar  win  kin  me.  Saccharin  is  a  medical 
necessity  for  me. 

No  one  ever  claimed  saccharin  has  any 
medical  value.  It  is  nutritionally  inert. 
It  does  not  do  any  good.  It  does  not  do 
any  harm.  It  is  just  nothing.  But  the 
taste  of  sweetness  is  that  which  is  psy- 
chologically necessary. 

I  want  to  stress  the  fact  of  the  psy- 
chology. 

A  constituent  from  Berkeley  writes: 

My  wife  has  hypoglycemia,  a  blood  sugar 
disorder.  Artificial  sweeteners  are  necessary 
for  her  to  control  her  weight  due  to  this 
Imbalance. 

Another  letter  from  a  Mr.  Gosnell,  of 
North  Long  Beach.  I  would  like  to  quote 
from: 

I  am  of  a  family  that  traces  diabetic  ori- 
gins maternally  to  the  19th  century.  I  am 
age  46  and  have  myself  been  diabetic  over 
25  years.  As  a  child  I  was  partially  raised  by 
a  diabetic  uncle  and  I  feel  well  qualified  to 
express  the  concern  from  the  diabetic's  point 
of  view. 

My  wife  Is  a  naturalized  American  from 
Korea  and  I  have  assumed  responsibility  for 
support  for  her  family  and  their  candidacy 
for  American  citizenship.  Including  mother, 
brother,  sister  and  their  families,  and  we 
have  a  son  half-Aryan.  half-Korean. 

So  I  must  earn  a  living  and  assume  a 
reasonably  normal  productive  lifestyle  to  do 
this. 

Although  It  may  seem  a  small  matter.  I 
depend  on  artificial  sweetener  to  bridge  the 
gap  between  living  as  a  diabetic  and  living 
a  normal  lifestyle  with  diabetic  adjustments. 

As  I  say.  these  psychological  problems 
I  speak  of  apply  with  special  force  to 
children.  Children  need  love.  They  need 
the  symbols  of  love.  They  need  touch- 
ing. They  need  holding.  They  need  our 
smiles.  But  they  also  need  the  taste  of 
sweetness. 
A  Mrs.  Carter  of  Eureka,  Calif.,  writes: 
I  would  like  to  strongly  protest  the  ban 
of  saccharin.  My  seven-year-old  boy  Is  a 
diabetic  and  is  highly  dependent  upon  the 
use  of  saccharin-sweetened  foods  because 
of  his  Intolerance  to  sugar. 

A  12-year-old  boy  by  the  name  of 
Kermy  in  Marysville.  Calif.,  writes: 

My  best  friend's  little  sister  has  diabetes 
and  If  a  law  is  passed  to  get  rid  of  saccharin 
she  will  have  no  diet  drinks  for  her  or  any- 
body else. 


And  so  on,  and  so  on. 

Now,  here  is  a  family  scene  I  would 
like  to  recite  from  Mr.  John  Suing  of 
Weed,  Calif.  He  says: 

We  have  two  diabetic  boys  and  they  have 
few  luxuries  with  regard  to  the  food  they 
can  eat.  .  .  .  Meals  are  the  high  point  in  a 
diabetic's  day,  and  we  try  to  make  It  as 
pleasant  and  enjoyable  as  we  can  for  our 
boys.  When  we  top  a  meal  off  with  a  sugar- 
free  drink  as  a  real  treat  to  them,  they  feel 
Just  like  those  of  us  who  are  not  diabetic 
and  they  forget  for  a  few  minutes  that  they 
have  a  disease  for  which  there  Is  no  cure. 

Mr.  President,  these  are  only  a  few 
of  the  hundreds  of  pleas  for  help  I  have 
received  since  FDA  announced  its  deci- 
sion late  last  spring  to  ban  saccharin. 

Millions  of  Americans  are  frankly 
scared  for  their  health.  Most  pitiably, 
many  are  scared  for  the  lives  of  their 
children,  and  their  own  lives.  We  cannot 
in  conscience  ignore  them. 

I  am  very  grateful  to  the  distinguished 
Senator  from  Massachusetts  for  calling 
attention  to  the  risk-benefit  ratio.  We 
must  take  into  consideration  the  risk- 
benefit  ratio.  What  are  the  risks  of  using 
saccharin?  What  are  the  benefits? 

As  Senator  Kennedy  has  pointed  out, 
the  very  young  and  the  very  old  have 
little  to  lose  from  running  the  small  risks 
of  using  saccharin. 

In  the  case  of  the  elderly,  the  risks 
attendant  upon  consumption  of  sugar 
are  far  greater  in  the  remaining  years  of 
their  lives  than  the  risks  attendant  upon 
getting  cancer  through  continued  con- 
sumption of  saccharin  over  many  dec- 
ades— and  one  would  have  to  consume 
for  many  decades  to  get  cancer  at  all, 
which,  in  itself,  is  unlikely. 

Let  me  call  attention  to  another  im- 
portant fact.  As  I  watch  my  own  oCQce 
staff  here  and  as  I  watch  my  office  staff 
in  San  Francisco  in  my  State  send  to  the 
restaurant  or  cafeteria  for  takeout 
lunches,  takeout  meals,  I  am  astounded 
at  the  number  of  times  they  order  diet 
drinks  instead  of  regular  sugar-sweet- 
ened Coca-Cola  or  other  soft  drinks. 

This  would  include  both  the  thin  men 
and  women  and  the  fat  men  and  women. 
It  is  as  if  their  choice  of  drinks  reflects 
the  fact  which  everyone  knows,  that  in 
the  United  States  we  tend  to  be  an  ex- 
tremely overfed  population  at  all  levels  of 
society.  The  poor  are  overfed  as  well  as 
the  middle  class  are  overfed  and  the  rich 
are  overfed.  We  eat  too  darn  much.  In 
order  to  compensate  for  that  fact,  people, 
in  general,  order  diet  drinks,  sugar-free 
drinks,  almost  by  habit. 

I  notice  that  even  very  young  people 
do  this.  I  do  not  know  if  it  is  for  the 
same  reason,  or  not,  but  they  do. 

But  is  it  not  a  good  thing  that  they  do 
order  the  sugar-free  drinks?  Because  if 
they  did  otherwise,  they  would  simply 
aggravate  the  fact  of  overconsumption 
of  sugar  which  physicians  and  others, 
and  dietitians,  have  warned  us  over  and 
over  again,  the  excessive  use  of  sugar  in 
our  culture  is  not  only  the  cause  of 
caries,  but  many  other  health  problems. 
The  distinguished  Senator  from  Wis- 
consin would  require  with  the  use  of  sac- 
charin a  warning  label  stating,  as  fol- 
lows: "Warning." 

First  of  all,  his  amendment  would  re- 
quire that  the  saccharin  be  only  avail- 


able as  a  noncaloric  table-top  sweetener 
for  use  only  by  persons  medically  re- 
quired to  restrict  dietary  consumption  of 
carbohydrates  and  every  container  from 
which  we  could  help  ourselves  to  sac- 
charin would  contain,  according  to  this 
amendment,  a  warning  label  saying: 

Warning.  This  product  contains  saccharin, 
which  causes  cancer  In  animals.  tJse  of  this 
product  may  increue  your  risk  of  developing 
cancer. 

I  respect  the  concern  for  public  health 
expressed  by  the  distinguished  Senator 
from  Wisconsin.  I  respect  the  fact  that 
he  is  deeply  concerned.  Nevertheless,  it 
seems  to  me  that  this  warning  does  not 
correctly  state  the  facts.  The  warning 
should  read  something  like  this: 

Warning.  This  product  contains  saccharin 
which  Is  said  by  some  to  cause  cancer  in 
some  animals,  in  18  cases  out  of  10,000,  over 
a  period  of  x  number  of  years.  Use  of  this 
product  may  Infinlteslmally  increase  your 
risk  of  developing  cancer. 

If  this  warning  were  stated  correctly, 
in  full  harmony  and  accord  with  scien- 
tific facts,  I  would  have  no  difficulty  sup- 
porting it.  But  I  think  this  wildly  exag- 
gerates the  real  dangers.  The  dangers 
are  very,  very  tiny,  indeed. 

I  have  been  warned  by  my  physician  to 
keep  away  from  sugar,  and  for  2  or  3 
years  I  have  avoided  desserts,  ice  cream, 
sugared  soft  drinks,  and  so  forth.  I  even 
have  avoided  diet  drinks,  as  a  matter  of 
fact,  in  order  to  lose  the  taste  for  sweet- 
ness altogether.  I  am  no  longer  a  child, 
and  I  think  some  people  love  me  never- 
theless, in  spite  of  the  fact  that  I  go  for 
weeks  at  a  time  without  sweeteners. 

I  think  I  have  made  an  adjustment  to 
life  free  of  the  taste  for  sweeteners,  but 
I  think  this  is  too  much  to  demand  of 
everyone.  Until  much,  much  greater 
dangers  are  shown  to  lie  in  the  consump- 
tion of  saccharin,  I  believe  we  are  ill- 
advised  to  attempt  to  legislate  against  it 
in  any  way.  I  think  we  are  interfering 
with  the  freedom  of  people  to  make  their 
own  choices. 

As  the  distinguished  Senator  from 
Massachusetts  has  said,  why  do  we  not 
legislate  against  people  driving  at  any 
rate  over  30  miles  an  hour,  when  driving 
very  much  faster  is  a  known  cause  of 
irmumerable  deaths?  The  incidence  of 
deaths  from  automobiles  being  driven  at 
high  rates  of  speed  is  well-knowTi.  The 
incidence  of  death  from  cancer  because 
of  consuming  saccharin  is  not  quite 
proved  in  the  case  of  Canadian  rats.  It 
has  not  even  been  established  for  Amer- 
ican rats.  But  it  has  not  been  established 
for  human  beings  at  all. 

Therefore,  I  should  like  these  facts 
taken  into  consideration  as  we  approach 
the  vote,  both  on  the  amendment  and 
upon  the  bill  itself. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen  I .  Who  yields  time? 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield  the  Senator  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for  5 
minutes. 

Mr.  NELSON.  Mr.  President,  first,  I 
say  to  the  distinguished  Senator  from 
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California  that  the  example  given  of 
the  children  cared  for  by  Dr.  Bettel- 
heim,  who  certainly  is  a  great  and  dis- 
tinguished scientist,  is  an  important  ar- 
gument. Under  the  provision  that  I  pro- 
pose, all  those  kinds  of  cases  he  recites 
can  be  adequately  managed.  The  sweet- 
ener would  be  available  over  the  counter. 

So  it  is  not  an  argument  against  my 
substitute  amendment  to  argue  that 
these  emotionally  disturbed  children 
need  candy,  because  they  could  have  all 
the  candy  they  wanted,  by  having  it 
made  from  an  artificial  sweetener. 

As  to  the  obesity  question,  what  is 
interesting  about  all  this  is  that  the 
only  tests  that  have  been  done  do  not 
indicate  that  the  use  of  saccharin  helps 
control  obesity,  except  in  the  most  seri- 
ously controlled  cases.  In  fact,  I  will  read 
a  comment  of  the  FDA,  dated  1970.  This 
is  from  the  book  entitled  "The  Chemical 
Feast" : 

of  cyclamates.  In  fact,  the  FDA  told  the  Na- 
tional Academy  of  Sciences  and  the  general 
public  that  "none  of  the  few  controlled 
studies  reported  to  date  have  established  a 
useful  role  for  nonnutrltlve  sweeteners  as 
weight-reducing  aids  except  under  the  most 
carefully  controlled  conditions."  In  one  con- 
trolled study  carried  out  by  the  Harvard 
School  of  Public  Health  and  the  Peter  Bent 
Brlgham  Hospital,  Involving  247  obese  Indi- 
viduals and  100  diabetic  persons,  no  signifi- 
cant difference  was  apparent  when  the 
weight  loss  of  users  and  nonusers  of  low- 
calorie  diet  foods  was  compared. 

In  fact,  some  animal  studies  indicate 
that  because  of  its  effects  on  the  blood 
sugar,  saccharin  consumption  actually 
may  stimulate  appetite.  Some  animals 
consuming  artificial  sweeteners  actually 
have  gained  rather  than  lost  weight. 

I  go  back  to  the  testimony  of  Dr.  Fred- 
erickson.  Director  of  NIH,  and  Dr.  Ken- 
nedy, Commissioner  of  the  Food  and 
Drug  Administration,  before  the  Health 
Subcommittee  that  there  were  no  scien- 
tifically controlled  studies  that  demon- 
strate a  necessary  medical  use  of  saccha- 
rin for  obesity,  heart  trouble,  or  the  con- 
trol of  diabetes. 

Of  course,  many  people  will  say  it  is 
absolutely  necessary,  because  they  hap- 
pen to  believe  it  is  necessary. 

We  are  dealing  here  with  one  of  the 
most  important  laws  ever  passed  by  any 
Congress.  It  is  the  statute  that  requires 
the  Food  and  Drug  Commission  to  pro- 
tect the  safety  of  the  food  chain,  and 
that  includes  the  1959  Delaney  amend- 
ment, which  provides  that  in  the  food 
chain  there  may  be  no  food  additive 
that  causes  cancer  in  man  or  animals. 

The  safety  of  the  food  chain  is  vital 
because  there  are  untold  numbers  of 
sources  of  food  from  overseas,  within 
the  country,  from  all  parts  of  the  Na- 
tion, from  thousands  of  producers. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  me  5  additional  minutes? 

Mr.  KENNEDY.  I  yield. 

Mr.  NELSON.  In  order  to  protect  the 
integrity  of  that  food  chain,  to  protect 
the  health  of  the  people  of  this  country, 
we  passed  that  statute. 

Under  that  provision  alone,  the  Com- 
missioner is  compelled  to  remove  saccha- 


rin from  the  marketplace.  He  also  is  com- 
pelled to  remove  it  from  the  marketplace 
under  the  provisions  of  the  Delaney 
clause. 

There  are  all  kinds  of  people  who 
would  like  to  repeal  the  Delaney  clause, 
and  industry  would  like  it  repealed. 
There  are  distinguished  scientists  who 
think  it  should  be  modified.  I  have  read 
what  some  of  the  distinguished  scientists 
say,  except  that  not  one  of  them  has 
made  a  specific  proposal  that  I  have  read 
to  modify  it,  except  one,  and  that  modi- 
fication was  the  proposal  that  we  add  in 
vitro  tests  to  current  procedures. 

Yes,  it  is  true  that  we  do  not  know 
what  the  threshold  level  is  for  a  cancer- 
causing  agent.  Nobody  knows.  That  is  the 
problem.  When  and  if  the  time  comes — 
and  I  doubt  it  soon  will — that  we  become 
so  scientifically  sophisticated  in  our  test- 
ing that  we  can  in  fact  predict  that  a 
cancer-causing  agent,  at  a  certain 
threshold  level  in  the  food  chain,  for  the 
70-year  life  of  the  human  species,  will  not 
cause  cancer,  fine;  that  is  the  time  to 
modify  the  Delaney  amendment.  Or,  if 
and  when  the  time  comes  that  there  is 
some  food  additive  in  which  the  benefit 
is  so  compelling  and  so  much  greater 
than  the  risk  that  we  need  to  use  that 
additive  and  there  is  a  substantial  bene- 
flt-to-risk  ratio,  fine.  That  time  has  not 
arrived,  and  no  scientist  I  know  of  says 
that  that  time  has  arrived. 

Dr.  Frederickson  said  when  that  time 
comes  that  we  have  a  carcinogenic  addi- 
tive with  great  health  benefits  then  will 
be  the  test  of  the  Delaney  amendment. 

This  is  not  that  time.  People  can  have 
all  the  saccharin  they  want  under  the 
substitute  amendment  that  I  propose. 

This  is  only  one  of  dozens  of  agents 
and  additives  that  will  come  into  dispute 
over  the  years.  We  should  leave  the 
settling  of  these  scientific  questions 
under  the  law  as  it  is. 

None  of  the  proponents  of  this  legisla- 
tion argue  that  saccharin  does  not  cause 
cancer.  The  OTA  report  clearly  states 
that  it  does,  even  though  the  members 
were  split  as  to  whether  it  should  go  off 
the  market  or  not.  They  agreed  that  it  is 
a  carcinogenic  agent. 

Are  we  really  prepared  to  set  the  prece- 
dent that  each  time  there  is  some  big 
emotional  explosion  around  the  country 
because  some  popular  additive  is  found 
to  be  carcinogenic  we  will  vote  to  suspend 
the  law. 

There  is  more  to  this  question  than 
saccharin  alone.  It  is  the  principle  of 
that  statute  that  needs  to  be  protected. 

Under  my  amendment  people  can  buy 
all  the  saccharin  they  please,  but  once 
we  permit  this  carcinogen  in  the  food 
chain  we  are  going  to  unnecessarily  ex- 
pose millions  of  people.  We  will  for  the 
first  time  have  breached  the  principle  of 
that  statute.  It  is  a  very,  very  dangerous 
thing  to  do. 

Mr.  HAYAKAWA.  Mr.  President,  I 
call  attention  to  the  following  state- 
ment: The  dangers  found  in  saccharin 
to  health  are  speculative.  The  dangers 
of  sugar  to  health  are  not  speculative. 
Those  things  are  proved,  they  are  indis- 
putable. 


At  the  time  of  the  banning  of  cycla- 
mates, there  was  an  increase  in  annual 
domestic  consumption  of  sugar  in  Amer- 
ica of  no  less  than  500  tons.  That  is  an 
immediately  compensatory  increase  in 
sugar  which  is  known  to  be  dangerous. 

Cancer  death  rates  are  also  tied  to  the 
chlorine  in  our  water,  which  is  said  by 
some  to  cause  bladder  cancer,  which  is 
about  the  same  ailment  that  saccharin 
is  supposed  to  be. 

May  I  read  from  a  story  on  May  3  in 
the  Washington  Post: 

One  study  showed  that  women  In  seven 
New  York  State  counties  served  by  chlori- 
nated water  ran  a  44  percent  greater  risk 
of  dying  from  cancer  or  gastrointestinal  or 
urinary  tract  organisms  than  comparable 
water  that  was  not  chlorinated. 

We  have  done  nothing  about  that  yet, 
and  for  a  very  good  reason.  All  these 
small  studies  are  speculative.  But  the 
most  important  thing  I  would  like  to  say 
is  if  we  adopt  the  amendment  submitted 
by  the  distinguished  Senator  from  Wis- 
consm  how  are  we  going  to  handle  the 
problems  of  the  users  of  saccharin?  When 
we  have,  let  us  say,  a  dish  of  canned  fruit 
are  we  to  have  a  shaker  of  saccharin  to 
put  on  each  serving?  How  are  we  going 
to  know  whether  we  have  too  little  or  too 
much? 

Or  more  importantly  when  we  take  soft 
drinks  to  a  picnic,  which  we  now  take 
without  thought  and  extra  preparation, 
do  we  have  to  have  along  extra  saccharin 
in  envelopes  or  tablets,  something  to  take 
along  to  add  to  each  soft  drink  as  we 
consume  it,  sweating  after  a  softball 
game? 

What  about  the  use  of  saccharin  in 
toothpaste?  One  of  the  most  important 
things  about  toothpaste  is  that  most 
children  do  not  like  to  brush  their  teeth. 
They  discovered  many  years  ago  that  if 
you  make  toothpaste  more  palatable  by 
the  addition  of  saccharin  they  are  will- 
ing to  brush  their  teeth.  Otherwise  you 
have  to  stand  over  them  with  a  club  and 
make  them  brush  their  teeth. 

What  are  we  going  to  do,  have  sac- 
charin in  every  bathroom  to  sprinkle  on 
the  toothpaste?  Who  is  going  to  blend  it? 

From  the  dental  point  of  view  espe- 
cially I  will  tell  you  in  all  seriousness  the 
dentists  are  very,  very  much  opposed  to 
this  kind  of  banning  of  saccharin  because 
one  great  benefit  from  the  use  of  sac- 
charin has  been  the  fact  that  it  has  made 
it  easier  to  make  children  brush  their 
teeth,  which  they  would  very  rarely  do 
without  it. 

So  with  the  innumerable  inconven- 
iences and  the  amount  of  trouble  we  are 
going  to  be  put  to  as  a  result  of  this 
alarmist  legislation  in  the  face  of  specu- 
lative dangers,  I  think  it  is  really  putting 
the  American  people  to  an  incredible 
amount  of  trouble  for  very,  very  little 
reason  at  all. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HAYAKAWA.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


29366 


CONGRESSIONAL  RECORD  —  SENATE 


September  15,  1977 


Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  all  the  amend- 
ments by  the  Committee  on  Human  Re- 
sources through  page  9.  hne  2,  be  con- 
sidered and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  Mai  Sterrett, 
Ward  White,  and  Stephen  Halloway  of 
the  Commerce  Committee  minority  staff 
be  accorded  the  privilege  of  the  floor  dur- 
ing debate  and  consideration  and  votes 
on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  KENNEDY.  I  yield  for  a  unani- 
mous-consent request. 

Mr,  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  John  Doyle 
of  the  staff  of  Senator  Hathaway  and 
Mr.  Clair  Ingers,  a  member  of  the  staff 
of  Senator  Durkin,  be  permitted  the 
privilege  of  the  floor  during  the  course 
of  consideration  of  the  pending  legisla- 
tion and  rollcall  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
budget  resolution  is  here.  It  has  prece- 
dence over  this  matter. 

We  will  try  to  accommodate  the  priv- 
ilege matter  and  then  bring  up  the 
amendment  of  the  Senator  from  Nevada. 
The  floor  manager  of  the  budget  reso- 
lution does  not  think  there  will  be  a 
lengthy  discussion.  But  it  is  a  privilege 
matter,  and  at  the  request  of  the  lead- 
ership we  will  proceed  to  that  matter 
and  then  I  believe  return  to  the  amend- 
ments of  the  Senator  from  Nevada  and, 
I  think  under  the  process,  the  Senator 
from  California,  and  then  we  will  have 
the  substitute  resolution.  We  will  pro- 
ceed in  that  way.  I  think  we  have  set  the 
stage  here  during  the  debate  and  discus- 
sion of  the  particular  issues  and  I  think 
we  can  get  to  the  business  of  voting  very 
quickly  when  we  resume. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  at  that  point? 
Mr.  KENNEDY.  I  yield. 
Mr.  NELSON.  This  is  some  advance 
notice  to  Members. 
Mr.  KENNEDY.  Yes. 
Mr.  NELSON.  A  good  deal,  perhaps  all 
that  needs  to  be  said,  almost  all  that 
needs  to  be  said  on  the  substitute  I  have 
proposed  has  already  been  said  so  that 
certainly  for  my  part  I  doubt  whether 
I  will  use  the  hour.  So  we  may  very  well 
be  voting  earlier  than  some  anticipated. 
Mr.  KENNEDY.  Will  the  Senator  from 
Florida  give  us  an  idea  about  how  long 
he  expects  consideration  of  the  confer- 
ence report  to  take? 

Mr.  CHILES.  I  would  hope  that  this 
will  take  less  than  15  minutes.  There 
probably  will  be  a  rollcall  vote. 
Mr.  KENNEDY.  I  thank  the  Senator. 


CONGRESSIONAL     BUDGET,     1978— 
CONFERENCE  REPORT 

Mr.  CHILES.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  House  Concurrent  Resolution  341,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  concurrent 
resolution  (H.  Con.  Res.  341)  revising  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  year  1978,  having 
met.  after  full  and  free  conference,  have 
been  unable  to  agree,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  the  Budget  be  accorded  the  privilege 
of  on  the  floor  during  consideration  of 
and  votes  on  House  Concurrent  Resolu- 
tion 341 : 

John  McEvoy,  Karen  Williams,  Sid  Brown. 
Van  Ooms,  Jim  Storey,  Dan  Twomey,  Tom 
Dine.  Rick  Brandon.  George  Merrill,  Ira  Tan- 
nenbaum,  Ann  Kelley,  and  Barbara  Levering. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Florida  yield  to  me  a 
moment? 

Mr.  CHILES.  I  yield. 

Mr.  BAKER.  Mr,  President,  I  thank 
the  Senator  for  yielding. 

I  am  informed  that  a  ranking  Re- 
publican on  the  committee  is  on  his  way 
to  the  floor  now. 

Mr.  CHILES.  I  think  if  I  can  begin 
with  my  opening  we  certainly  would  not 
take  up  any  matter  that  the  Senator 
from  Oklahoma  is  interested  in. 

Mr.  BAKER.  I  am  sure  there  will  be 
no  problem  with  that. 

I  have  one  other  alternate  situation. 
The  majority  leader  and  I  have  another 
matter  we  might  take  if  it  will  not  un- 
duly impose  on  the  Senator's  time  to 
arrange  the  schedule  a  little  beyond  this. 
Will  the  Senator  yield  to  us  a  minute  or 
so  for  that  purpose? 

Mr.  CHILES.  I  yield. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OF  S.  1303 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for 
yielding. 

I  ask  unanimous  consent  that  upon  the 
disposition  of  the  saccharin  bill  the  Sen- 
ate proceed  to  the  consideration  of  the 
legal  services  legislation.  S.  1303. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  am  glad  that  this  has  been  arranged. 
This  measure  also  has  been  on  the  cal- 
endar for  some  time,  and  we  have  tried 
for  some  time  to  arrange  this  step.  I  am 
happy  to  be  able  to  agree  to  it  and,  as  I 
indicated  earlier,  I  shall  not  object. 


There  is  one  thing  I  wish  to  note,  how- 
ever. The  distinguished  junior  Senator 
from  California  (Mr.  Hayakawa)  has  a 
deep  and  great  interest  in  this  matter, 
and  I  have  indicated  to  him  that  I  felt 
the  managers  of  the  bill  on  both  sides 
would  see  that  he  was  recognized  early  to 
make  a  general  statement  in  this  respect. 

I  do  not  ask  the  majority  leader  to  in- 
clude that  in  the  order  but  I  wish  the 
record  to  show  that  it  was  in  contempla- 
tion of  that  possibility  that  we  were  able 
to  reach  this  accord  at  this  time. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader,  and  I  cer- 
tainly will  do  everything  I  possibly  can 
to  see  that  the  Senator  from  California 
is  protected  in  that  regard. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

The  Chair  hearing  none,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Florida. 


CONGRESSIONAL     BUDGET,     1978— 
CONFERENCE   REPORT 

The  Senate  continued  the  considera- 
tion of  the  Congressional  Budget,  1978 — 
Conference  Report,  on  (H.  Con.  Res 
341). 

Mr.  CHILES.  Mr.  President,  the  Sen- 
ate today  turns  to  consideration  of  the 
conference  report  on  House  Concurrent 
Resolution  341.  the  second  concurrent 
resolution  on  the  Federal  budget  for  fis- 
cal year  1978. 

The  agreement  reached  in  conference 
strongly  supports  the  position  of  the 
Senate  conferees  and  yields  a  budget 
deficit  lower  than  either  the  House  or 
Senate-passed  resolution.  I  urge  my  col- 
leagues to  support  the  conference  agree- 
ment. 

PARLIAMENTARY     SITUATION 

Mr.  President,  let  me  say  a  word  with 
respect  to  the  parliamentary  situation. 
This  conference  report  is  submitted  by 
the  managers  on  the  part  of  the  two 
Houses  in  technical  disagreement.  The 
disagreement  is  not  over  substance.  It  is 
a  parliamentary  technicality.  This  re- 
sult has  occurred  because  the  parlia- 
mentarians of  the  two  Houses  have  ruled 
that,  even  on  technical  matters,  a  con- 
ference report  on  a  budget  resolution 
must  in  all  its  particulars  remain  within 
the  range  established  by  the  action  of 
the  two  Houses.  Thus,  where  numbers 
are  even  slightly  below  or  above  the 
range,  the  conference  must  report  in  dis- 
agreement. This  is  what  has  occurred 
here. 

The  conference  substitute  contains  re- 
vised amounts  for  certain  budget  ag- 
gregates, functional  totals,  the  deficit 
and  the  public  debt,  that  are  lower  than 
the  corresponding  figures  in  either  the 
House  or  Senate. 

So,  when  the  Senate  votes  today  we 
will  first  be  voting  to  confirm  the  confer- 
ence report  in  disagreement.  A  second 
vote,  which  will  conclude  congressional 
action  on  this  resolution,  will  then  occur 
on  whether  to  accept  the  amendment 
agreed  to  by  the  conferees  which  is 
spelled  out  in  the  statement  of  managers 
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accompanying  the  conference  report. 
Other  than  this  two-step  procedure,  this 
consideration  of  the  conference  report 
can  proceed  as  if  it  had  been  reported  In 
agreement. 

major  features  of  the  conference 

SUBSTrrUTE 

Mr.  President,  the  conference  substi- 
tute not  only  provides  binding  limits  for 
the  overall  budget  in  fiscal  year  1978  but 
sets  ceilings  for  the  17  functions  such  as 
National  Defense,  Agriculture,  and  the 
like. 

I  believe  that  the  conference  proposal 
represents  a  sound  and  effective  budget 
for  fiscal  year  1978.  Although  it  is  a  tight 
budget,  it  will  nonetheless  provide  signifi- 
cant help  in  reducing  our  country's  con- 
tinuing unemployment  problem  while  at 
the  same  time  avoiding  a  rekindling  of 
double-digit  inflation. 

Mr.  President,  let  me  describe  briefly 
the  major  features  of  the  conference  sub- 
stitute. 

The  recommended  conference  substi- 
tute contains  aggregate  budget  totals  for 
fiscal  year  1978  as  follows: 

For  revenues,  the  conferees  agreed  on 
a  level  of  $397  billion.  This  is  $900  mil- 
lion below  the  House  resolution  and  $2.2 
billion  above  the  Senate  resolution.  These 
adjustments  are  due  to  reestimates  of  tax 
collections  and  do  not  reflect  new  taxes 
of  any  kind. 

For  budget  authority,  the  conferees 
agreed  on  a  level  of  $500.1  billion.  This  is 
$7.9  billion  below  the  House  and  $300 
million  below  the  Senate. 

For  outlays,  the  conferees  agreed  on  a 
level  of  $458.25  billion.  This  is  $1.3  billion 
below  the  House  and  $1.6  billion  below 
the  Senate. 

For  the  deficit,  the  conferees  agreed  on 
a  level  of  $61.25  billion.  This  is  $400  mil- 
lion below  the  House  and  $3.8  billion  be- 
low the  Senate. 

For  the  Public  Debt,  the  conferees 
agreed  on  a  level  of  $775.45  billion.  This 
is  $6.5  billion  below  the  House  and  $3.8 
billion  below  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  illustrating  the  differ- 
ences between  the  House  and  Senate  res- 
olutions for  fiscal  1978  and  the  confer- 
ence substitute  be  printed  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

BUDGET    AGGREGATES    AND    FUNCTIONAL    CATEGORIES 
FISCAL  YEAR  1978 

(In  billions  of  dollarsi 


Senate 

passed 

House 
passed 

Confer- 
ence 
agree- 
ment 

350— Agriculture: 

Budget  authority 2.1 

Outlays 6.3 

400— Commerce  and  transporta- 
tion: 

Bridget  authority 20.5 

Outlays 19.6 

450— Community  and  regional 
development: 

Budget  authority 8.2 

Outlays 10.6 

500— Education,  training,  em- 
ployment, and  social  services: 

Budget  authority 26.1 

Outlays. 26  4 

550-Health: 

Budget  authority 47.7 

Outlays 44.2 

600— Income  security: 

Budget  authority 178.8 

Outlays 146.6 

700— Veterans  benefits  and 
services: 

Budget  authority 19  9 

Outlays 20.2 

750 -Law     en'orcement     and 

Budget  authority. ._ 3.8 

Outlays 4.0 

800— General  government: 

Budget  authority 3.8 

Outlays 3.8 

850— Revenue  sharing  and 
general  purpose  fiscal  assist- 
ance: 

Budget  authority 9.6 

Outlays 9  7 

900- Interest: 

Budget  authority 41.7 

Outlays 41.7 

920- Allowances: 

Budget  authority 9 

Outlays 1.0 

950-Undistributed  offsetting 
receipts: 

Budget  authority - 16. 4 

Outlays -16.4 


2.114 
6.302 

2.1 

6.3 

22. 445 
19.66 

20.4 
19.6 

8.067 
10. 448 

8.2 

10.6 

26.679 
26. 916 

26.3 
26.4 

47. 709 
44. 183 

47.7 
44.2 

186.849 
146. 939 

178.6 
146.1 

20.  355 
20. 367 

19.9 
20,2 

3.8 
3.95 

3.8 
4.0 

3.8 
3.85 

3.8 
3.85 

9.569 
9.68 

9.6 
9.7 

41.713 
41.713 

41.7 
41.7 

1.0 
1.08 

,9 
1.0 

16.8 
16.8 

-16.8 
-16.8 

Senate  House 

passed  passed 

BmS"  .k-  -  V 394. 825  397.  933 

Budget  authority 501.4  508.043 

g""?f 459.9  459.576 

nSM'wr.V--: ".075  61.643 

Debt  subject  ohmif 779.275  781.94 

050— National  defense: 

Budget  authority 116.6  116  324 

,,°'"l'ys-r  — ------ 110. 1  110.338 

150— International  affairs: 

Budget  authority 8.3  7.933 

Outlays 6.6  6.579 

isu— Oeneral  science,  space  and 
technology: 

Budge!  authority 4.9  4  861 

inrv-ri;".''"-, *■''  <'™8 

WO— Natural    resources,    envi- 
ronment and  energy: 

Budget  authority 24  9  21625 

Outlays 20.8  19;673 

CXXIII 1848— Part  23 


Confer- 
ence 
agree- 
ment 


397.0 
500.1 
458. 25 
61.25 
775.45 

116.4 

no.  1 

8.0 
6.6 


4.9 
4.7 


24.6 
20.0 


Mr.  CHILES.  Mr.  President,  a  major 
decision  by  the  conferees  was  to  urge 
prompt  action  to  solve  the  short-  and 
long-term  financial  problems  of  the  so- 
cial security  system,  but  not  to  increase 
payroll  taxes  in  fiscal  1978  in  view  of 
the  importance  of  sustaining  the  eco- 
nomic recovery.  While  the  reserves  have 
been  declining,  it  is  clear  that  the  sys- 
tem will  remain  solvent  through  fiscal 
year  1979.  allowing  corrective  action  to 
take  effect  when  the  economy  has  re- 
covered more  fully.  The  conference 
thus  supported  the  Senate  position  on 
this  major  issue. 

Mr.  President,  the  Senate  should  be 
aware  that  this  conference  agreement 
leaves  little  room  for  enactment  of  new 
programs.  This  is  a  narrowly  tailored 
budget  which  can  accommodate  appro- 
priations action  to  date  and  supplemen- 
tals  for  possible  later  requirements 
known  at  this  time.  Practically  no  mar- 
gin exists,  however,  for  new  programs 
on  which  Congress  has  not  already  made 
significant  progress.  This  is  the  final 
congressional  budget  and  the  legisla- 
tive season  for  fiscal  1978  is  virtually 
over.  In  comparison  with  the  first  budg- 
et resolution,  the  conference  agree- 
ment represents  a  reduction  of  $3.4  bil- 
lion in  budget  authority  and  $2.7  bil- 
lion in  outlays.  These  reductions  are 
consistent  with  appropriations  action  to 
date  and  reflect  technical  reestimates 
of  Federal  expenditures. 

If  Congress  is  to  exercise  a  respon- 
sible fiscal  policy,  restraint  with  respect 
to  any  future  spending  is  essential.  Re- 
straint exercised  by  the  Budget  Com- 
mittee or  the  committee  of  conference 
loses  all  effectiveness  without  the  sup- 


port of  at  least  51  Senators  and  218 
Members  of  the  House.  Cooperation  in 
this  effort  is  essential  if  the  budget  proc- 
ess is  to  succeed. 

Mr.  President,  I  think  we  can  be 
proud  that  for  the  second  full  year.  Con- 
gress has  shown  the  discipline  to  work 
within  all  the  limits  of  the  budget  proc- 
ess. Congress  has  responded  to  chang- 
ing conditions  and  has  voted  for  changes 
in  spending  priorities.  But  it  has  not 
made  any  spending  decisions  without 
keeping  to  the  limits  of  the  budget  reso- 
lution or  voting  to  change  those  limits. 
economic  coals  and  fiscal  policy 

Mr.  President,  the  spending  and  rev- 
enue levels  in  the  conference  agreement 
reflect  a  fiscal  policy  aimed  at  a  con- 
tinuation of  the  economic  recovery,  a 
further  reduction  of  unemployment  and 
moderation  of  inflation  in  1978.  We  ex- 
pect this  policy  to  lead  to  a  reduction  in 
the  unemployment  rate.  By  the  end  of 
1978,  we  hope  the  present  level  of  7.1 
percent  will  drop  to  6.3  percent.  Over  3 
million  additional  jobs  will  be  created 
during  1978  through  the  expansion  of  the 
economy  and  the  employment  programs 
in  this  and  previous  budgets. 

Steady  long-term  growth  is  essential 
to  achieve  a  balanced  budget,  a  reduc- 
tion in  unemployment  and  lower  infla- 
tion. The  fiscal  policy  contained  in  this 
budget  prudently  provides  for  a  moder- 
ate rate  of  growth  which  is  consistent 
with  lower  inflation.  The  rate  of  inflation 
is  forecast  to  decline  to  5.6  percent  in 
1978  from  6.5  percent  in  1977. 

BUDGET  DEFICIT 

Mr.  President,  the  conference  agree- 
ment is  consistent  with  movement  to- 
ward a  balanced  budget  at  the  earliest 
possible  date. 

The  deficit  in  this  conference  substi- 
tute, $61.25  billion,  is  about  $3.4  billion 
lower  than  the  first  budget  resolution. 
As  in  the  past  3  years,  the  Federal  defi- 
cit projected  in  these  recommendations 
is  largely  a  result  of  unacceptably  low 
levels  of  economic  activity  and  high  lev- 
els of  unemployment.  A  weak  economy 
shrinks  Government  revenues  at  the 
same  time  that  it  raises  costs  of  unem- 
ployment compensation  and  other  in- 
come support  programs.  Because  large 
budget  deficits  result  from  a  weak  econ- 
omy, steady  economic  growth  must  be 
maintained.  Unacceptable  budget  defi- 
cits can  be  eliminated  only  by  a  strong 
economy. 

REVENUES 

The  conference  agreement  establishes 
a  revenue  floor  of  $397  bUlion,  which  is 
$2.2  billion  higher  than  the  revenue  floor 
contained  in  the  Senate  resolution.  This 
change  is  attributable  entirely  to  an  up- 
ward adjustment  in  estimated  revenues 
under  current  law,  and  not  to  any  as- 
sumed tax  increases  affecting  fiscal  year 
1978.  The  conferees  expressly  recommend 
no  increase  in  social  security  taxes  in 
fiscal  year  1978  revenue  coUections  which 
could  hamper  the  continuing  economic 
recovery. 

The  conferees  assume  enactment  of 
energy  tax  legislation  which  will  reduce 
fiscal  year  1978  revenues  by  $1  billion. 

The  revenue  floor  of  $397  billion  re- 
flects an  agreement  by  the  conferees  to 
accept  the  Senate  position  supported  by 
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the  administration  that  the  entire  cost 
of  the  existing  earned  income  credit  pro- 
gram should  be  treated  as  a  reduction  of 
revenues.  The  House  had  taken  the  posi- 
tion that  earned  income  credit  payments 
in  excess  of  a  recipient's  tax  liability 
should  be  treated  as  an  increase  in 
spending. 

SPEITOINC 

Mr.  President,  let  me  now  Indicate  the 
major  provisions  of  the  conference  agree- 
ment in  the  functional  categories  of  the 
budget : 

NATIONAL  DEFENSE  AND  INTERNATIONAL  AFTAmS 

Mr.  President,  for  the  national  defense 
function,  the  House  resolution  provided 
budget  authority  of  SI  16.3  billion  and 
outlays  of  $110.3  billion;  the  Senate  reso- 
lution provides  budget  authority  of  $116.6 
billion  and  outlays  of  $110.1  billion.  The 
conference  substitute  provides  budget  au- 
thority of  SI  16.4  billion  and  outlays  of 
$110.1  billion. 

These  totals  fully  provide  for  the  cur- 
rent status  of  congressional  action  on 
major  defense  bills  and  asstimptions  on 
possible  later  requirements  in  the  De- 
fense function  for  items  such  as  the  Oc- 
tober 1977  pay  raise  for  civilian  and  mili- 
tary employees  of  the  Department  of  De- 
fense and  favorable  action  on  the  Presi- 
dent's cruise  missile  and  B-1  requests. 

The  ceillings  established  in  the  con- 
ference agreement  provide  for  a  growth 
of  $7.6  billion  in  budget  authority  over 
the  fiscal  year  1977  third  concurrent  reso- 
lution total  and  a  growth  of  $12.9  billion 
in  outlays  over  our  current  outlay  esti- 
mate for  fiscal  year  1977. 

This  very  generous  increase  should 
provide  the  Department  of  Defense  the 
impetus  needed  to  modernize  and  expand 
our  strategic  and  general  purpose  forces, 
improve  the  countrys'  combat  readiness, 
and  contribute  to  our  international 
alliances. 

In  the  international  affairs  function, 
the  House  resolution  provided  budget  au- 
thority of  S7.9  billion  and  outlays  of  $6.6 
billion.  The  Senate  resolution  provided 
budget  authority  of  $8.3  billion  and  out- 
lays of  $6.6  billion. 

The  conference  agreement  provides 
budget  authority  of  S8  billion  and  outlays 
of  $6.6  billion. 

The  conference  agreement  takes  into 
account  congressional  reductions  from 
the  administration's  overall  request  for 
foreign  assistance.  It  also  reflects  con- 
gressional approval  of  a  significant  in- 
crease over  prior  year  amounts  in  U.S. 
contributions  to  multilateral  economic 
development  programs  while  holding 
bilateral  economic  development  assist- 
ance to  last  year's  level. 

HUMAN  RESOURCES 

Mr.  President,  the  conference  agree- 
ment for  the  Human  Resources  func- 
tional categories  retains  the  basic  policies 
adopted  by  the  Senate  last  week  for  sub- 
stantial funding  increases  in  education 
programs;  the  veterans'  medical  care 
system  and  other  veterans  benefits;  pro- 
grams aimed  at  improvir^g  health  care 
services,  plarming,  and  research;  and  so- 
cial service  grants. 

In  the  income  security  function,  the 
House  resolution  provided  $186.8  billion 
in  budget  authority  and  $146.9  billion  in 


outlavs.  The  Senate  resolution  provided 
budget  authority  of  $178.8  billion  and 
outlays  of  S146.6  billion. 

A  major  conference  issue — action  on 
social  security  financing — was  resolved 
in  the  Senate's  favor.  This,  plus  other 
adjustments  of  a  technical  nature,  result 
in  a  conference  substitute  for  income 
security  of  $178.6  billion  in  budget  au- 
thority and  $146.1  billion  in  outlays. 

Resources  for  the  social  security  trust 
funds,  either  from  payroll  taxes  or  gen- 
eral revenues,  count  as  budget  authority 
in  function  600,  income  security.  The 
House  provided  $6.4  billion  in  budget 
authority  for  social  security  financing 
which  could  have  accommodated  either 
the  Carter  proposal  for  transfer  from  the 
general  revenues  or  increased  taxes.  The 
Senate  urged  prompt  action  on  this  mat- 
ter, but  recognizing  that  the  systems  will 
remain  solvent  through  fiscal  year  1977, 
made  no  provision  for  tax  increases  in 
fiscal  year  1978. 

The  conferees  believe  prompt  action  is 
needed  to  correct  both  the  long-term  and 
short-term  deficits  now  projected  for  the 
social  security  trust  funds.  It  is  unclear 
at  this  time,  however,  whether  any  of  the 
several  possible  reforms  will  be  adopted. 
The  conferees  urge  that  the  responsible 
committees  report  legislation  putting 
social  security  on  a  sound  financial 
footing. 

After  considerable  debate,  however, 
the  conferees  agreed  that  any  payroll  tax 
increases  Congress  may  consider  in  this 
regard  should  not  take  effect  during 
fiscal  year  1978  because  major  increases 
in  such  taxes  could  not  be  justified  at 
this  time  given  the  present  state  of  the 
economy.  Such  increases  could  seriously 
hamper  continued  recovery  from  the  re- 
cent recession.  Thus,  the  conferees 
adopted  the  Senate  position  not  to  in- 
crease budget  authority  for  this  purpose 
in  fiscal  year  1978. 

The  Senate  totals  for  the  Health 
function  of  $47.7  billion  in  budget  au- 
thority and  $44.2  billion  in  outlays  were 
retained.  These  totals  assume  that  the 
net  effect  of  savings  from  pending  cost 
control  legislation  and  other  health  leg- 
islation such  as  improvements  to  medic- 
aid for  low  income  children  will  reduce 
outlays  by  $200  million  compared  to 
spending  under  current  law. 

The  conference  agreement  for  educa- 
tion, training,  employment,  and  social 
services  increased  the  Senate  total  for 
budget  authority  by  $200  million  to  $26.3 
billion.  This  increase  will  facilitate  the 
provision  of  supplemental  funding  for 
congressional  initiatives  now  pending. 
The  Senate  outlay  total  of  $26.4  billion 
was  retained. 

Mr.  President,  the  second  budget  res- 
olution for  fiscal  year  1978  will  continue 
the  strong  congressional  commitment  to 
public  service  jobs  for  unemployed  adults 
and  strong  initiatives  to  combat  youth 
unemployment.  The  economic  stimulus 
supplemental  for  fiscal  1977  will  fund 
725,000  CETA  jobs  by  the  end  of  fiscal 
1978,  to  be  targeted  mainly  on  the  long- 
term  unemployed  and  persons  with  low 
income,  and  a  major  expansion  of  youth 
jobs  and  training  programs.  The  con- 
ferees agreed  to  allow  for  a  substantial 
forward  funding  of  CETA  jobs  into  fiscal 


1979 — 3.8  billion  in  budget  authority— to 
assure  local  prime  sponsors  that  this  siz- 
able program  will  not  encounter  the 
funding  uncertainty  that  plagued  it  last 
year. 

The  conferees  retained  the  Senate 
totals  for  veterans  benefits  and  services 
for  $19.9  billion  in  budget  authority  and 
$20.2  billion  in  outlays.  These  levels  will 
accommodate  veterans  legislation  passed 
or  pending  in  the  Senate  including  im- 
proved pension  and  medical  benefits. 

The  House  resolution  counted  as  fis- 
cal 1978  budget  authority  $1.1  billion  of 
fiscal  1977  budget  authority  that  was  ex- 
tended for  one  year  in  the  1978  Labor- 
HEW  appropriation  bill.  The  House  re- 
ceded to  the  Senate  on  this  issue,  but 
the  conferees  agreed  to  recommend  a 
imiform  method  to  account  for  such  ex- 
tensions next  year,  and  to  apply  the  new 
method  to  similar  instances  in  all  ap- 
propriations bills  in  fiscal  1979. 

PHYSICAL    RESOURCES 

In  most  of  the  physical  resource  areas, 
the  conferees  agreed  to  functional  ceil- 
ings identical  to  those  in  the  budget  reso- 
lution as  passed  by  the  Senate. 

In  function  450.  community  and  re- 
gional development,  the  conference 
agreement  allows  for  an  interim  re- 
sponse to  the  heavy  demand  for  Small 
Business  Administration  disaster  loans 
caused  by  the  recent  drought,  as  agreed 
to  in  the  Senate.  The  conferees  recom- 
mend an  immediate  review  of  this  pro- 
gram in  order  to  eliminate  overlap  and 
duplication  with  other  forms  of  disaster 
assistance  and  to  rationalize  eligibility 
standards  and  requirements.  As  was 
agreed  in  the  Senate  debate  on  this  func- 
tion, investigation  of  the  program  may 
determine  that  additional  funds  will  be 
needed.  If  so,  the  budget  process  is  suffi- 
ciently flexible  to  respond  to  the  emer- 
gency needs  of  the  farmers. 

In  function  300,  natural  resources,  en- 
vironment, and  energy,  the  conferees 
agreed  upon  budget  authority  of  $24.6 
billion  and  outlays  of  $20.0  billion.  While 
these  amounts  reflect  a  compromise  be- 
tween the  House-passed  and  Senate- 
passed  levels,  they  are  adequate  to  ac- 
commodate the  national  energy  plan  and 
environmental  programs.  The  $3.9  bil- 
lion of  extra  budget  authority  in  this 
function  is  the  single  major  increase 
above  the  first  budget  resolution  targets. 

The  conferees  agreed  to  reflect  all  en- 
ergy-related legislation  in  the  national 
resources,  environment,  and  energy  func- 
tion, consistent  with  the  Senate  reso- 
lution. This  is  an  example  of  the  "mis- 
sion-budget" approach,  which  lets  the 
Congress  focus  on  the  purposes  for  which 
funds  are  being  allocated,  not  just  on 
which  agency  is  doing  the  spending. 

ALLOCATION  TO  SENATE  COMMITTEES  UNDER 
SECTION  302  OF  THE  CONGRESSIONAL  BODCET 
ACT 

Mr.  President,  section  302(a)  of  the 
Congressional  Budget  Act  provides  that 
the  statement  of  managers  accompany- 
ing a  conference  report  on  each  budget 
resolution  shall  include  an  allocation  of 
the  budget  totals  among  the  committees 
of  the  House  and  Senate.  This  is  the  so- 
called  "crosswalk"  provision. 

The  allocations  to  the  Senate  commit- 
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tees  pursuant  to  section  302(a)  are  con- 
tained on  page  12  of  the  conference  re- 
port on  House  Concurrent  Resolution 
341. 

COORDINATION    OF   FISCAL    AND    MONETARY 
POLICIES 

In  the  next  2  years,  coordination  of 
fiscal  and  monetary  policies  will  become 
increasingly  important.  As  the  Congress 
maintains  fiscal  discipline  and  restrains 
fiscal  policy,  it  will  be  necessary  that 
monetary  policy  be  expansionary  enough 
to  encourage  the  private  investment  re- 
quired for  increases  in  productivity  and 
growth. 

The  last  several  years  have  taught  us 
that  fiscal  and  monetary  restraint  can- 
not prevent  food  and  energy  price  in- 
creases even  at  unacceptably  high  levels 
of  unemployment.  The  social  costs  of 
fighting  unemployment  with  inflation,  or 
inflation  with  unemployment,  are  simply 
too  high. 

Mr.  President,  we  can  reconcile  this 
dilemma  only  through  careful  coordina- 
tion of  fiscal  and  monetary  policies.  How- 
ever, in  pursuing  these  policies,  w^e  must 
not  mistake  inflation  caused  by  restricted 
supplies  with  that  caused  by  excess  de- 
mand. Price  increases  caused  by  increases 
in  energy  prices  or  other  vital  areas 
should  not  cause  us  to  adopt  restrictive 
fiscal  and  monetary  policies. 

CONCLUSION 

Mr.  President,  in  closing  let  me  say  a 
word  about  enforcement  of  the  manda- 
tory limits  in  the  second  budget  resolu- 
tion. 

Once  this  resolution  is  adopted  the 
spending  and  revenue  limits  are  binding 
on  the  Congress.  Any  legislation  which 
is  outside  the  bounds  of  aggregate  totals 
will  be  subject  to  a  point  of  order.  The 
Budget  Committee  seeks  the  cooperation 
of  all  committees  in  refraining  from  re- 
porting legislation  which  would  breach 
the  spending  ceilings  or  pierce  the  reve- 
nue floor.  Members  should  also  refrain 
from  proposing  costly  amendments  to 
pending  legislation  which  might  have  a 
similar  impact. 

The  budget  process  will  succeed  and  its 
principles  will  prosper  only  with  the  co- 
operation and  diligence  of  the  Senate 
and  the  Congress  as  a  whole. 

Mr.  President,  I  urge  the  Senate  to 
support  this  conference  agreement  so 
we  can  continue  to  proceed  in  an  orderly 
and  responsible  manner  to  live  within  the 
constraints  of  the  congressional  budget. 
In  my  view,  this  is  the  best  prescription 
for  strengthening  the  public's  confidence 
in  the  ability  of  the  Government  to  cope 
with  and  to  resolve  the  Nation's  financial 
problems. 

Mr.  President,  I  yield  to  the  distin- 
guished ranking  minority  member  of  the 
committee,  the  Senator  from  Oklahoma 
(Mr.  Bellmon),  and  extend  to  him  my 
thanks  for  the  work  he  has  done  in  the 
Budget  Committee,  and  certainly  his 
work  in  connection  with  this  conference. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BELLMON  I  thank  my  friend 
from  Florida  for  yielding  to  me. 

Mr.  President,  I  rise  to  support  the 
conference  result  on  House  Concurrent 


Resolution  341,  the  second  budget  reso- 
lution for  fiscal  year  1978. 

I  would  like  to  begin  my  comments  by 
speaking  first  of  the  work  of  the  dis- 
tinguished senior  Senator  from  Florida 
(Mr.  Chiles),  who  acted  as  chairman  of 
the  Senate  conferees. 

It  is  not  uncommon  for  one  Senator  to 
say  nice  things  about  another  Senator 
on  the  fioor  of  the  Senate.  In  fact,  such 
comments  frequently  appear  merely  to 
be  routine  and  polite.  I  want  my  words 
now  to  be  anything  but  routine.  The  facts 
are  that  Senator  Chiles,  with  less  than 
a  1-hour  notice,  was  thrown  into  the 
breach  to  act  as  chairman  of  the  Senate 
conferees  due  to  the  illness  of  Senator 
MusKiE.  Through  Senator  Chiles'  skill- 
ful management  and  great  negotiating 
ability,  we  return  now  to  the  Senate  floor 
with  a  conference  result  wherein  the 
Senate  prevailed  on  virtually  every  single 
conference  issue.  I  believe  that  Senator 
Chiles  did  a  remarkable  job  and  de- 
serves the  heartfelt  thanks  of  the  entire 
Senate. 

In  his  opening  remarks.  Senator 
Chiles  has  gone  into  some  detail  regard- 
ing the  conference  decisions  in  each 
function.  Without  repeating  that  detail, 
let  me  remind  the  Senate  of  the  major 
decisions.  The  conference  actually  cut 
spending  below  the  levels  in  both  the 
Senate  and  House  versions  of  the  budget 

I  think  that  is  rather  remarkable,  Mr. 
President.  The  conference  cut  budget 
authority  by  $1.3  billion  below  the  Senate 
level,  to  a  conference  level  of  $500.1 
billion.  In  outlays,  the  conference  cut 
$1.65  billion  off  the  Senate  level  to  the 
conference  result  of  $458.25  billion.  Most 
dramatically,  the  deficit  was  cut  by  over 
$3.8  billion  from  the  Senate  level  "to  the 
conference  result  of  $61.25  billion. 

I  might  say  parenthetically  that  I  be- 
lieve it  is  likely  the  deficit  will  be  con- 
siderably less  than  that,  because  of  un- 
derspending. In  my  estimation,  the  cuts 
were  responsible  and  realistic.  The  out- 
lay cuts  occurred  primarily  in  the  energy 
function  and  in  the  income  security 
function.  Budget  authority  cuts  were 
more  widespread  and  were  based  pri- 
marily on  later  information  regarding 
congressional  action. 

Having  expressed  praise  for  the  con- 
ference result,  let  me  now  express  some 
concern  about  the  immediate  future.  Re- 
cent economic  statistics  are  giving  mixed 
signals,  but  it  appears  likely  that  a  some- 
what static  economy  lies  ahead,  at  least 
an  economy  which  grows  at  a  slower  rate 
than  has  been  the  case  in  the  last  two 
quarters.  The  Budget  Committee,  like 
every  Member  of  the  Senate,  is  concerned 
about  this,  but  it  should  be  noted  that 
the  budget  allows  for  many  programs  to 
correct  this  sluggishness.  These  programs 
include  accelerated  public  works,  CETA 
jobs,  and  countercyclical  revenue  shar- 
ing, among  many  other  programs.  In  gen- 
eral, this  budget  does  contain  fiscal  stim- 
ulus and  many  of  these  programs  in  the 
budget  are  only  now  coming  into  the 
spending  stream.  Given  this  situation,  it 
seems  to  me  that  the  wisest  course  of 
action  is  to  maintain  prudence  and  cau- 
tion when  contemplating  any  changes  to 
the  budget.  Too  often  in  the  past  Con- 


gress and  the  administration  have  react- 
ed quickly  to  spurts  and  declines  in  eco- 
nomic statistics  only  to  have  to  rescind 
their  policy  initiative  when  underlying 
economic  trends  became  more  evident. 
This  pattern  of  ragged  policymaking  is 
disruptive  to  the  U.S.  economy.  The 
budget  which  the  conferees  have  agreed 
to  is.  I  believe,  a  prudent  and  responsi- 
ble one — reacting  to  long-term  economic 
trends  rather  than  to  short-term  eco- 
nomic indicators. 

I  am  particularly  concerned  to  note 
recent  newspaper  articles  indicating  that 
some  sort  of  budget  gimmick  might  be 
contemplated  by  the  administration,  and 
here  I  refer  to  the  possibility  of  antic- 
ipating a  fiscal  year  1977  and  1978 
shortfall  in  spending  and  thereby  pre- 
spending  that  anticipated  shortfall  even 
before  the  numbers  are  known.  This 
budget  does  not  contemplate  that  the 
shortfall  be  anticipated  or  that  the  pri- 
ority ranking  in  the  budget  be  disrupted 
by  taking  money  from  one  function  and 
spending  it  in  another. 

Finally,  Mr.  President,  let  me  speak 
for  a  moment  about  the  social  security 
financing  problem.  I  know  some  of  the 
members  of  the  Finance  Committee — 
and  perhaps  other  Senators — are  con- 
cerned that  the  conference  agreement 
does  not  assume  increased  financing  for 
social  security,  beyond  that  provided 
under  current  law,  in  fiscal  year  1978. 
I  remind  my  colleagues  that  this  is  the 
position  we  took  when  we  passed  our 
version  of  the  second  budget  resolution 
last  Friday.  I  call  attention  to  the  dis- 
cussion of  this  question  by  Senators 
Long,  Muskie  and  myself  on  pages 
28477-28479  of  the  September  9  Con- 
gressional Record. 

The  House  conferees  wanted  to  leave 
room  in  the  budget  authority  provided 
for  in  this  resolution  for  several  billion 
dollars  of  added  social  security  financ- 
ing in  fiscal  year  1978. 1  believe  the  con- 
ferees' decision  to  accept  the  Senate  po- 
sition— and  thus  assume  no  added  fiscal 
year  1978  financing  for  social  security — 
is  a  sound  one  for  the  following  reasons : 

First,  by  shifting  money  from  the  re- 
tirement trust  fund  to  the  disability 
trust  fund.  Congress  can  assure  that  all 
benefits  can  be  paid  until  at  least  1982 
without  any  increase  in  payroll  taxes  or 
other  new  financing. 

The  point  here  is  that  there  is  no  rea- 
son for  anyone  to  be  concerned  that  the 
social  security  trust  fund  is  about  to 
go  broke.  There  is  money  in  the  different 
trust  funds  that  can  be  moved  around  to 
where  it  is  needed,  so  that  all  those  who 
are  entitled  to  social  security  checks 
will  be  receiving  those  checks,  regard- 
less of  the  fact  that  we  do  not  provide 
for  any  social  security  tax  increase. 
This  is  obviously  not  a  solution  to  the 
problem,  but  it  does  point  out  that  we 
will  not  jeopardize  anyone's  benefits  if 
we  delay  the  effective  date  of  any  new 
financing  arrangements  until  fiscal  year 
1979  or  fiscal  year  1980.  We  have  time 
for  careful  consideration,  rather  than 
quick-fix  solutions  to  this  problem. 

Second,  a  social  security  tax  in- 
crease in  fiscal  year  1978  could  seriously 
inhibit  the  economic   recovery   by  in- 
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creasing  both   unemployment  and   the 
Inflation  rate. 

Third,  It  is  not  yet  clear  what  kind  of 
social  security  financing  plan  the  Sen- 
ate Finance  and  House  Ways  and  Means 
Committees  are  going  to  produce.  It 
seems  doubtful  that  major  changes  can 
be  reported  by  the  committees,  debated 
and  passed  in  both  Houses,  and  differ- 
ences reconciled  in  time  for  both 
Houses  and  the  President  to  give  final 
approval  so  that  a  tax  increase  could 
take  effect  January  1,  1978.  Looking  to- 
ward an  effective  date  of  1979  or  1980 
seems  much  more  realistic. 

Frankly,  I  cannot  in  any  way  antici- 
pate that  the  Congress  is  going  to  pass 
and  put  into  effect  a  social  security  tax 
increase  prior  to  the  election  of  1978. 
This  has  not  happened  in  the  past,  and 
I  am  of  the  opinion  it  is  not  going  to 
happen  next  year. 

Fourth,  we  should  avoid  hasty  "fixes" 
for  social  security  financing  problems,  so 
that  we  can  consider  adequately  both  the 
economic  and  employment  effects  of  tax 
increases  and  the  possibihty  of  benefit 
changes  which  could  reduce  future  out- 
lays under  social  security.  In  this  regard, 
I  am  very  pleased  that  both  the  House 
Ways  and  Means  Committee  and  the 
Senate  Finance  Committee  seem  ready  to 
act  on  the  critical  "decoupling"  issue.  A 
legislative  change  to  reduce  the  unjus- 
tifiable escalation  in  benefits  for  those 
who  retire  in  the  future  would  cut  in 
half  the  long-term  actuarial  deficit  in 
the  social  security  trust  funds. 

Also,  some  other  features  of  social 
security  benefits— such  as  the  extreme 
"tilt"  in  favor  of  retirees  with  low  earn- 
ings histories,  need  to  be  reexamined  in 
light  of  improvements  that  have  been 
made  in  recent  years  in  public  assistance 
programs. 

The  Senate  Budget  Committee  has 
asked  the  Congressional  Budget  Office  to 
complete  a  major  study  on  possible  ben- 
efit changes  in  social  security.  That  re- 
port will  be  available  by  early  next  year. 
In  the  meantime,  I  am  very  pleased  that 
the  House  Ways  and  Means  Committee 
has  begun  serious  examination  of  some 
of  these  benefit  questions. 

In  short,  Mr.  President,  I  believe  we 
must  straighten  out  social  security  fl- 
nancmg  problems  as  soon  as  possible 
so  as  to  reassure  those  receiving  social 
security  that  their  benefits  will  continue 
But  we  need  not  rush  in  with  tax  in- 
creases or  other  action  to  dump  money 
into  social  security  without  careful  stud- 
ies of  all  reasonable  options  for  both 
cutting  costs  and  increasing  revenues 
This  budget  resolution  in  no  way  inhibits 
an  orderly  solution  of  the  social  security 
financing  problem. 

In  my  mind,  it  contributes  to  the  like- 
lihood of  such  a  solution. 

In  conclusion,  Mr.  President,  I  urge 
support  of  this  conference  report  which 
is  a  respectable  and  responsible  effort  I 
also  urge  prudence  and  caution  as  we 
monitor  the  economy  in  the  months 
ahead. 

Again,  I  would  like  to  pay  special  trib- 
ute to  Senator  Chiles  for  the  excellent 
assistance  he  gave  this  conference 

Mr^  CHILES.  I  thank  the  Senator  from 
Oklahoma,  Mr.  President,  for  the  excel- 
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lent  work  he  did,  and  I  would  like  to 
thank  the  staff  for  the  work  they  did, 
with  regard  to  the  conference.  There 
were  many  negotiations  and  much  late 
work  which  the  staff  put  in  so  that  we 
could  arrive  at  an  agreement  in  an  or- 
derly fashion. 

To  secure  approval  of  the  conference 
report,  two  votes  are  required.  One  is, 
Mr.  President,  that  I  move  that  the  con- 
ference report  be  agreed  to 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back?  All  time  is  yielded  back. 
The  question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to 

Mr.  CHILES.  To  secure  the  final 
passage  on  the  entire  matter,  Mr.  Presi- 
dent, I  move  that  the  Senate  concur  in 
the  House  amendment  to  the  Senate 
amendment  to  House  Concurrent  Reso- 
lution 341.  I  ask  for  the  yeas  and  nays 
on  that  question,  Mr.  President 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  House  amendment. 

The  legislative  clerk  read  as  follows: 

AMENDMENT  TO  SENATE  AMENDMENT 

In  lieu  Of  the  matter  proposed  to  be  In- 
serted by  the  Senate  engrossed  amendment 
Insert: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974.  that  for 
the  nscal  year  beginning  on  October  l,  1977— 

(1)  the  recommended  level  of  Federal 
revenues  Is  $397,000,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  Is  $1,100,000,000: 

(2)  the  appropriate  level  of  total  new 
budget   authority   is   $500,100,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $458,250,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors Is  $61,250,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $775,450,000,000,  and  the  amount  by  which 
the  temporary  statutory  limit  on  such  debt 
should  accordingly  be  increased  Is  $75  450  - 
000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1.  1977.  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050): 

(A)  New  budget  authority,  $116,400,000,000. 

(B)  Outlays,  $110,100,000,000. 

(2)  International  Affairs  (150): 

(A)  New  budget  authority.  $8,000,000,000 

(B)  Outlays,  $6,600,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authority,  $4,900,000,000 

(B)  Outlays,  $4,700,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300)  : 

(A)  New  budget  authority.  $24,600,000,000. 

(B)  Outlays,  $20,000,000,000. 

(5)  Agriculture  (350)  : 

(A)  New  budget  authority,  $2,100,000  000 

(B)  Outlays,  $6,300,000,000. 

(6)  Commerce  and  Transportation  (400)  : 

(A)  New  budget  authority,  $20,400,000,000 

(B)  Outlays,  $19,600,000,000. 

(7)  Community  and  Regional  Development 
(450): 

(A)  New  budget  authority,  $8,200.000  000 

(B)  Outlays,  $10,600,000,000. 


(8)  Education,  Training,  Employment,  and 
Social  Se.  vices  (500)  : 

(A)  New  budget  authority,  $26,300,000  000 

(B)  Outlays,  $26,400,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority,  $47,700  000  000 

(B)  Outlays,  $44,200,000,000. 

(10)  Income  Security  (600) : 

(A)  New  budget  authority,  $178,600,000,- 

(B)  Outlays,  $146,100,000,000. 

(11)  Veterans  Benefits  and  Services  (700)  • 

(A)  New  budget  authority.  $19.900  000  000 

(B)  Outlays.  $20,200,000,000. 

(12  Law  Enforcement  and  Justice   (750)  • 

(A)  New  budget  authority.  $3,800,000  000 

(B)  Outlays,  $4,000,000,000. 

(13)  General  Government  (800)  : 

(A)  New  budget  authority,  $3,800,000  000 

(B)  Outlays,  $3,850,000,000. 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850)  : 

(A)  New  budget  authority,  $9,600,000  000 

(B)  Outlays,  $9,700,000,000. 

(15)  Interest  (900)  : 

(A)  New  budget  authority,  $41,700,000  000 

(B)  Outlays,  $41,700,000,000. 

(16)  Allowances  (920)  : 

(A)  New  budget  authority,  $900,000  000 

(B)  Outlays.  $1,000,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950):  ^ 

(A)  New  budget  authority,  -$16,800  000- 
000. 

(B)  Outlays, -$16,800,000,000. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufficient  second? 

Mr.  CHILES.  I  believe  some  Senators 
are  on  their  way  to  the  fioor,  Mr  Presi- 
dent. 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second. 

Mr.  CHILES.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  renew 
my  request  for  the  yeas  and  nays 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back?  All  time  is  yielded 
back.  The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Florida.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  McCLURE  (after  having  voted  in 
the  negative).  Mr.  President,  on  this 
vote,  I  have  a  live  pair  with  the  Senator 
from  Maine  fMr.  Muskie).  If  he  were 
present  and  voting,  he  would  vote  "aye." 
I  therefore  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel  ^  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Louisiana  (Mr. 
Johnston  ) ,  and  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  due  to 
illness. 
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I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Danforth), 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Arizona  (Mr.  goldwater), 
the  Senator  from  Kansas  ( Mr.  Pearson)  , 
and  the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

The  result  was  announced — yeas  68, 
nays  21,  as  follows: 


[Rollcall  Vote  No. 

375  Leg.] 

TEAS— 68 

Abourezk 

Glenn 

Moynihan 

Anderson 

Orlffln 

Nelson 

Baker 

Hart 

Nunn 

Bayh 

Haskell 

Packwood 

Bellmon 

Hatfield 

Pell 

Bentsen 

Hathaway 

Percy 

Blden 

Heinz 

Randolph 

Brooke 

Holllngs 

Riblcoff 

Burdlck 

Huddleston 

Rlegle 

Byrd,  Robert  C 

Inouye 

Roth 

Cannon 

Jackson 

Sarbanes 

Case 

Javits 

Sasser 

Chafee 

Kennedy 

Sparkman 

Chiles 

Leahy 

Stafford 

Church 

Long 

Stennls 

Clark 

Magnuson 

Stevens 

Cranston 

Mathlas 

Stevenson 

Culver 

Matsunaga 

Stone 

Dole 

McGovern 

Talmadge 

Domenlcl 

Mclntyre 

V?allop 

Eagleton 

Melcher 

Welcker 

Eastland 

Metcalf 

Williams 

Ford 

Metzenbaum 
NAYS— 21 

Allen 

Hansen 

Schmitt 

Bartlett 

Hatch 

Schwelker 

Bump>ers 

Hayakawa 

Scott 

Byrd, 

Helms 

Thurmond 

Harry  F.,  Jr. 

Lnxalt 

Tower 

Curtis 

Lugar 

Zorinsky 

DeConclnl 

Morgan 

Durkln 

Proxmlre 

PRESENT   AND   GIVING    A    LIVE   PAIR,   AS 
PREVIOUSLY  RECORDEI>— 1 
McClure,  against 


Danforth 
Garn 

Goldwater 
Gravel 


NOT  VOTING — 10 

Pearson 
Young 


Humphrey 
Johnston 
McClellan 
Muskie 


So  the  motion  to  concur  in  the  House 
amendment  to  the  Senate  amendment 
was  agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  has  been  cleared  with  the  dlstin- 
guLshed  minority  leader.  I  ask  unanimous 
consent  that  the  Senate  go  into  executive 
session  to  consider  a  nomination  for  a 
circuit  judgeship  that  involves  a  nominee 
from  the  State  of  Nevada. 

I  make  this  request  at  the  urging  of  Mr. 
Cannon,  and  the  nomination  has  been 
supported  in  the  Judiciary  Committee  by 
the  other  Nevada  Senator.  So  I  ask  that 
the  Senate  waive  the  1-day  rule  and 
proceed. 

There  being  no  objection,  the  Senate 
pr(3ceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER  (Mr. 
Clark)  .  The  nomination  will  be  stated. 


THE  JUDICIARY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Procter  R.  Hug, 
Jr.,  of  Nevada,  to  be  U.S.  circuit  judge  for 
the  ninth  circuit. 

Mr.  CANNON.  Mr.  President,  this  nom- 
inee has  been  approved  and  supported  by 
both  Senator  Laxalt  and  myself.  The 
nominee  is  an  outstanding  citizen  of  my 
State.  We  are  proud  to  have  him  nomi- 
nated and  supported  for  the  position  on 
the  ninth  circuit  court.  Nevada  has  no 
representation  on  the  ninth  circuit  at  this 
time,  and  I  hope  my  colleagues  will  sup- 
port the  nomination. 

The  PRESIDING  OFFICER.  The  nom- 
ination is  considered  and  confirmed. 

Mr.  CANNON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  nomi- 
nation was  confirmed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nom- 
ination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resumed  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


SACCHARIN  STUDY,  LABELING.  AND 
ADVERTISING  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  1750. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Commerce  Committee  to  the  amend- 
ment of  the  Human  Resources  Com- 
mittee, beginning  on  page  9,  line  3.  strik- 
ing all  through  and  including  line  6, 
page  10. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  Thomas  Dough- 
erty, of  my  staff,  have  the  privilege  of 
the  floor  during  the  consideration  of  S. 
1750. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Hargrave 
McElroy,  a  member  of  my  staff,  have  the 
privilege  of  the  floor  during  the  debate 
and  votes  on  all  matters  occuring  today 
and  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  should 
like  to  explain  briefly  to  my  colleagues 
the  action  taken  by  the  Senate  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation, when  this  legislation  was 
referred  to  us  for  consideration. 

The  Commerce  Committee  carefully 
considered  that  portion  of  section  6(a) 
dealing  with  advertising  on  electronic 
media.  The  language  agreed  upon  by  the 
Human  Resources  Committee  would  re- 


quire broadcasters  to  carry  health  warn- 
ing messages  within  the  advertisements 
carried  by  radio  and  TV  stations.  Just 
how  those  so-called  health  messages 
were  to  be  carried  was  for  determination 
by  the  HEW  Secretary.  In  some  in- 
stances, the  health  message  warning 
might  well  require  more  air  time  than 
the  commercial  product  message. 

The  Commerce  Committee  determined 
by  a  vote  of  13  to  3  that  the  inconclu- 
siveness  of  the  scientific  and  medical 
data  relating  to  saccharin  and  its  poten- 
tial health  risks,  combined  with  the  im- 
portant ramifications  of  restricting  com- 
mercial speech,  required  deletion  of  that 
portion  dealing  with  electronic  media 
advertising,  pending  receipt  by  Congress 
of  the  more  conclusive  information  as  to 
the  health  benefits  and  risks  of  food 
products  containing  saccharin.  This 
medical  information  is  to  be  provided 
pursuant  to  other  provisions  of  the 
Saccharin  Study,  Labeling  and  Adver- 
tising Act,  which  would  mandate  a  study 
of  the  health  risks  and  benefits  of  sac- 
charin, together  with  an  assessment  of 
current  testing  methodologies  and  tech- 
nical capabilities  for  predicting  the  car- 
cinogenicity or  other  toxicity  of  saccha- 
rin in  humans. 

The  majority  of  members  in  the  Com- 
merce Committee  felt  that  while  these 
studies  and  evaluation  are  being  con- 
ducted, and  given  the  present  lack  of 
consensus  within  the  scientific  and  med- 
ical communities,  imposition  of  affirma- 
tive health  warning  obligations  on  the 
advertisers  of  food  products  containing 
saccharin,  or  any  additional  restrictions 
of  the  electronic  media,  could  not  be  jus- 
tified. I  believe  very  strongly  that  the 
warning  labeling  requirements  on  the 
package,  the  vending  machine  and  store 
display  requirements  of  S.  1750,  as  well 
as  the  two  studies  are  quite  sufficient  to 
convey  to  the  public  the  possible  risks 
from  saccharin.  Accordingly,  the  Senate 
Commerce  Committee  recommends  to 
the  full  Senate  that  no  restrictions  be 
placed  on  electronic  media  advertising 
of  food  products  containing  saccharin  at 
this  time. 

Mr.  President,  the  Commerce  CtMnmit- 
tee  was  also  concerned  that  printed  ad- 
vertising be  treated  equally  but  we  did 
not  act  on  the  print  provisions  because 
of  the  limitation  of  the  committee  refer- 
ral. When  the  committee  amendments 
are  disposed  of,  I  will  offer  an  amend- 
ment to  delete  the  provision  requiring 
the  print  sector  to  carry  health  messages 
within  advertisements  of  food  products 
containing  saccharin. 

It  is  Important  for  members  to  under- 
stand that  the  Commerce  Committee's 
position  on  the  advertising  provisions  in 
no  way  affects  the  labeling  requirements, 
the  vending  machine  and  store  display 
requirements  of  the  bill,  or  the  two 
studies  called  for  in  S.  1750.  As  a  matter 
of  fact,  I  am  a  very  strong  supporter  of 
those  provisions,  because  I  believe  they 
provide  the  kind  of  education,  informa- 
tion, and  safeguards  for  those  citizens 
who  use  food  products  containing  sac- 
charin. 

I  do  not  see  why  we  should  go  beyond 
this  point  when  the  available  data  on 
this  subject  remain  inconclusive. 


#^v^^  V    A   . 
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Advocates  of  the  Human  Resources 
language  on  advertising  requirements 
will  maintain  that  Commerce  Committee 
members  do  not  fully  comprehend  or 
understand  the  medical  information 
available  or  appreciate  the  Importance 
and  effectiveness  of  health  warning 
messages.  I  assure  the  distinguished  floor 
manager  that  Commerce  members  gave 
careful  attention  to  the  Human  Re- 
sources Committee  Report  95-353.  We 
reviewed  the  medical  data  presented  as 
well  as  the  recommendations  of  the 
medical  experts  in  this  area. 

I  can  agree  that  serious  questions  have 
been  raised,  but  I  am  not  convinced  that 
they  have  been  fully  answered.  For  in- 
stance, one  of  the  reasons  the  Com- 
merce Committee  found  the  medical 
data  and  reports  to  be  "inconclusive" 
was  that  the  Human  Resources  report 
on  page  6  indicates  that  two  epidemio- 
logical studies  found : 

.  .  .  thus  far  no  association  between 
human  use  of  saccharin  and  the  development 
of  bladder  cancer:  however,  some  questions 
have  been  raised  about  the  adequacy  of 
sample  sizes,  particularly  In  the  Wynder 
study. 

I  know  Dr.  W>-nder  personally,  and  I 
have  a  high  regard  for  his  professional 
qualifications  and  findings. 

As  to  our  not  having  an  appreciation 
for  the  importance  of  the  health  warn- 
ing messages,  I  fail  to  see  how  that  con- 
clusion v.^as  reached.  I  have  already 
indicated  my  full  support  and  agree- 
ment in  mandating  the  labeling  require- 
ments on  the  food  product.  To  impose 
an  additional  requirement  that  all 
advertisers  of  food  products  containing 
saccharin  carry  health  message  warn- 
ings as  part  of  their  ads  strikes  me  as 
imposing  unnecessary  burdens. 

There  has  been  con.siderable  debate 
and  coverage  of  the  saccharin  contro- 
versy. There  are  many  who  are  con- 
vinced that  there  are  real  risks  asso- 
ciated with  saccharin  consumption,  and 
there  are  others  who  very  strongly  feel 
the  benefits  of  saccharin  outweigh  the 
possible  risks.  The  point  is  that  there 
is  an  existing  controversy  and  we  do 
not  have  the  final  answers.  If  we  did, 
much  of  this  debate  would  be  un- 
necessary. I  believe  most  of  the  pro- 
visions of  S.  1750  provide  for  the  means 
for  Americans  to  make  an  informed  and 
intelligent  decision  as  to  whether  they 
want  to  use  saccharin-contained  prod- 
ucts. The  advertising  provisions  go 
l>eyond  this  objective  and  mandate  in- 
stead that  there  be  additional  discus- 
sions and  debate  every  time  you  advertise 
a  product  containing  saccharin.  If  the 
medical  data  were  conclusive,  I  would 
have  no  trouble  with  such  a  requirement. 

The  fact  is  that  the  medical  findings 
are  not  conclusive:  therefore.  I  cannot 
agree  to  imposing  this  type  of  unneces- 
sar>-  burden  upon  the  print  or  electronic 
media.  It  is  my  hope  that  the  full  Senate 
will  support  the  recommendations  of  the 
Commerce  Committee. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  , 


Mr.  NELSON.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  16  sec- 
onds for  a  comment? 

Mr.  KENNEDY.  I  am  glad  to  yield  60 
seconds  to  the  Senator. 

Mr.  NELSON.  Mr.  President,  for  the 
purpose  of  the  readers  of  the  Record,  I 
think  nobody  contests  that  saccharin  is 
carcinogenic  in  animals.  I  will  simply 
read  from  the  report  of  the  Office  of 
Technology  Assessment  which  did  the 
study.  I  read  from  page  9,  item  5: 

Laboratory  evidence  demonstrates  that 
saccharin  Is  a  carcinogen.  Prolonged  Inges- 
tion of  saccharin  at  high  levels  caused  a  sig- 
nificant Increase  In  the  Incidence  of  bladder 
cancer  In  rates  In  three  Independent  experi- 
ments. 

I  do  not  think  any  scientists  challenge 
the  validity  of  these  tests  demonstrating 
that  point. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  am 
going  to  request  that  we  have  a  live  quo- 
rum. I  do  not  know  how  much  time  re- 
mains to  the  Senator  from  Nevada,  but  I 
think  we  should  have  the  membership 
of  the  Senate  here,  and  then  each  take 
8  or  9  minutes  and  let  the  Senate  re- 
solve this  particular  issue. 

We  are  talking  here  to  four  members 
of  the  Health  Committee  who  have  heard 
me,  and  I  have  heard  them,  on  this  par- 
ticular issue.  I  do  not  want  to  delay  the 
Senate.  We  have  a  lot  of  business.  But  I 
do  think  the  membership,  to  the  extent 
we  can,  should  hear  it.  It  is  a  very  impor- 
tant decision  that  we  are  going  to  make. 

I  do  not  know  how  much  time  remains 
to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  10  minutes  re- 
maining. 

Mr.  KENNEDY.  I  ask  for  a  live  quo- 
rum, with  the  time  to  be  charged  against 
the  bill.  Then,  with  the  clear  intention 
of  the  Senator  from  Nevada  using  his  10 
minutes,  we  will  try  to  use  an  equal 
amount  of  time  and  permit  the  vote. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  SCOTT.  Mr.  President.  I  appre- 
ciate the  distinguished  Senator  yield- 
ing. I  just  wish  to  make  very  brief  com- 
ments with  regard  to  the  bill  generally. 

As  the  Senator  will  recall,  I  proposed 
an  amendment  to  the  agriculture  appro- 
priations bill  some  weeks  ago  that  would 
have  had  the  effect  of  postponing  for 
fiscal  year  1978  any  prohibition  on  the 
sale  of  saccharin  by  the  Food  and  Drug 
Administration.  Of  course  I  preferred 
consideration  of  my  own  bill  which 
would  have  generally  permitted  the 
FDA  greater  flexibility  in  the  regxilation 
of  food  additives,  such  as  saccharin. 
However,  it  did  seem  reasonable  in  light 
of  conflicting  scientiflc  and  medical  evi- 
dence at  the  time  that  a  delay  of  1  year 
would  preserve  freedom  of  choice  for 
millions  of  Americans  needing  a  sugar 
substitute  but  still  allow  continued  re- 
search and  study  on  this  important 
health-related  issue. 

At  the  request  of  the  distinguished 
Senator  from  Massachusetts,  joined  by 


the  Senator  from  Wisconsin  (Mr.  Nel- 
son) ,  and  the  Senator  from  North  Da- 
kota (Mr.  Young),  I  withdrew  my 
amendment,  with  the  assurance  that 
our  committees  would  soon  report  legis- 
lation relating  to  the  saccharin  ban. 

So  I  thank  the  able  chairman  of  the 
health  and  scientific  research  subcom- 
mittee and  other  Senators  for  having 
provided  us  with  a  measure  which  we 
can  consider  more  fully  at  this  time. 
Certainly  I  can  generally  support  the 
bill,  particularly  with  regard  to  the  18- 
month  moratorium  on  the  proposed  ban. 
It  seems  reasonable  that  citizens  gen- 
erally should  be  informed  of  the  bene- 
fits and  risks  of  using  saccharin  and 
allowed  to  make  their  own  personal  de- 
cisions without  undue  government  inter- 
ference. We  may  impose  some  restric- 
tions upon  its  use,  but  to  have  a  ban 
under  the  conditions  which  it  was  pro- 
posed is  something  that  I  do  not  believe 
most  people  of  the  country  want.  Re- 
moval of  saccharin  from  the  market- 
place would  impose,  if  the  ban  were 
allowed  to  take  effect,  considerable  hard- 
ships on  many  individuals  who  prefer 
using  an  artificial  sweetener. 

Again  I  want  to  thank  the  Senator 
and  those  involved  in  bringing  this  mat- 
ter before  the  Senate  at  this  time  so  that 
we  could  consider  it. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Virginia 

QUORUM    CALL 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I 
ask  that  the  time  be  charged  against  my 
time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
entered  the  Chamber  and  answered  to 
their  names: 


(Q 

uorum  No.  23 

Leg] 

Allen 

Griffin 

Nelson 

Anderson 

Hathaway 

Pell 

Burdlck 

Heinz 

Randolph 

Byrd, 

Helms 

Schweiker 

Harry  F..  Jr. 

Huddleston 

Scott 

Cannon 

Jackson 

Wallop 

Clark 

Javits 

Williams 

Dole 

Kennedy 

Durkin 

Mathias 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  KENNEDY.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instructed 
to  request  the  attendance  of  absent 
Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

Pending  the  execution  of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 


Abourezk 

Cranston 

Haskell 

Baker 

Culver 

Hatch 

Bartlett 

Curtis 

Hatfield 

Bayb 

Danforth 

Hayakawa 

Bellmon 

DeConclnl 

Holllngs 

Bentsen 

Domenlci 

Inouye 

Blden 

Eagleton 

Johnston 

Brooke 

Eastland 

Laxalt 

Bumpers 

Ford 

Leahy 

Byrd,  Robert  C 

Glenn 

Long 

Case 

Goldwater 

Lugar 

Chafee 

Gravel 

Magnuson 

Chiles 

Hansen 

Matsunaga 

Church 

Hart 

McClure 
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McGovern 

Percy 

Stennls 

Mclntyre 

Proxmlre 

Stevens 

Melcher 

Rlblcoff 

Stevenson 

Metcalf 

Rlegle 

Stone 

Metzenbaum 

Roth 

Talmadge 

Morgan 

Sarbanes 

Thurmond 

Moynlhan 

Sass«r 

Tower 

Nunn 

Schmltt 

Weicker 

Packwood 

Sparkman 

Zorlnsky 

Pearson 

Stafford 

The  PRESIDING  OFFICER.  A  quorum 
is  present. 

Mr.  KENNEDY.  Mr.  President,  for  the 
information  of  Senators,  I  do  not  think 
we  will  be  taking  much  additional  time 
before  a  vote,  but  we  wanted  to  get  as 
much  attendance  as  we  could. 

I  yield  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  course 
of  the  session  of  the  Senate  beginning 
at  2  p.m.  today  on  the  utility  rate  reform 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SACCHARIN  STUDY,  LABELING,  AND 
ADVERTISING  ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  1750. 

Mr.  KENNEDY.  Mr.  President,  for  the 
benefit  of  the  Senate,  there  are  2  minutes 
remaining  on  the  Cannon  amendment, 
at  the  conclusion  of  which  I  intend,  for 
our  side,  although  we  have  more  time, 
to  take  just  10  minutes  or  less,  so  that 
we  can  get  to  a  vote  on  this  matter  with- 
in the  next  20  minutes. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER  (Mr.  Sar- 
banes) .  The  Senate  will  be  in  order.  The 
Senator  from  Massachusetts  may  pro- 
Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  3  minutes. 

What  we  have  attempted  to  do  with 
this  legislation  is  to  demonstrate  that 
the  basis  of  the  studies  that  have  been 
made  is  that  there  are  health  benefits 
from  the  use  of  saccharin  among  40  mil- 
lion Americans:  those  who  are  affected 
by  hypertension,  heart  disease,  obesity, 
or  juvenile  diabetes.  There  are  health 
benefits  from  the  use  of  saccharin,  al- 
though it  is  difficult  to  point  to  scientiflc 
studies  that  show  that.  But  there  are 
beneflts. 

We  have  also  reached  the  conclusion 
that  there  are  health  risks,  and  the  very 
clear  study  that  was  made  in  Canada 
about  this  substance  being  a  carcinogen 
in  terms  of  animals  is  very  clear  and 
convincing. 

Although  the  evidence  is  not  clear  that 
it  has  been  shown  or  demonstrated  to  be 
a  cancer-forming  agent  in  human  be- 
ings, the  epidemiological  studies  show 
very  clearly  that  if  it  is  cancer-forming 
in  animals  it  will  be  shown  a  cancer- 
forming  in  individuals.  Most  of  the  ex- 
perts agree  it  is  a  weak  carcinogen.  So 
we  have  a  health  risk  and  a  health  bene- 


fit to  those  people  who  have  obesity  or 
hypertension  and  can  benefit  from  it. 

What  the  Senate  Health  Committee 
has  said  is, 

All  right.  In  that  situation  what  we  want 
to  do  Is  to  permit  the  public  to  make  a 
decision  and  a  Judgment  whether  to  use  It 
during  this  limited  period  of  the  legislation, 
which  Is  18  months. 

We  say  if  they  want  to  make  that  de- 
cision, and  it  will  be  an  intelligent  deci- 
sion and  an  informed  decision,  they 
ought  to  be  able  to  do  it.  But  included  in 
that,  obviously,  is  the  warning  element. 
No  one  can  make  an  informed  decision 
unless  they  have  some  information  that 
it  is  a  potential  danger. 

What  we  have  decided  is  that  there  be 
a  written  warning  in  print  advertisement. 
And  in  electronic  media  and  advertise- 
ment. There  will  then  be  a  balance  in 
terms  of  the  advertisement. 

The  Commerce  Committee,  in  the 
statement  made  by  the  distinguished 
Senator  from  Nevada,  reading  from  page 
6  of  the  Human  Resources  Committee's 
report,  indicates  there  is  no  convincing 
evidence  that  there  is  a  health  risk.  It 
was  interesting  that  he  was  reading  from 
the  part  of  page  6  that  referred  to  two 
studies  which  have  not  been  concluded  as 
of  this  date. 

It  is  the  position  of  the  Health  Sub- 
committee that  the  distinguished  Secre- 
tary of  HEW,  more  importantly  the  dis- 
tinguished head  of  the  National  Institues 
of  Health,  perhaps  even  more  impor- 
tantly the  head  of  the  war  on  cancer, 
all  believe  that  if  we  follow  the  recom- 
mendations of  the  Commerce  Committee 
that  we  are  putting  in  serious  risk  the 
health  of  the  American  people. 

Just  before  the  vote  on  the  amendment 
of  the  Commerce  Committee,  it  will  be 
my  intention,  to  offer  a  strike  and  sub- 
stitute which  will  say.  All  right,  if  you  are 
not  willing  to  accept  the  conclusions  and 
the  determinations  from  the  hearings 
which  have  been  held  by  the  Senate 
Health  Subcommittee  and  the  Office  of 
Technology  Assessment,  we  will  author- 
ize the  Secretary  of  HEW  to  make  this 
kind  of  a  determination  if  he  makes  an 
independent  judgment  and  decision  in 
consultation  with  the  head  of  NIH,  with 
the  head  of  the  war  on  cancer,  and  after 
independent  concurrence  by  the  Chair- 
man of  the  Federal  Trade  Commission. 

So,  Mr.  President,  I  believe  this  reaches 
the  heart  of  the  proposal  which  has  been 
made  by  the  Committee  on  Health  and 
Scientific  Research. 

I  reserve  the  remainder  of  my  time. 

Mr.  GRIFFIN.  Will  the  Senator  yield 
for  an  inquiry  ? 

Mr.  KENNEDY.  I  do. 

Mr.  GRIFFIN.  Is  the  text  of  the 
amendment  to  be  offered  by  the  Senator 
from  Massachusetts  available? 

Mr.  KENNEDY.  It  is  available  and  has 
been  distributed  to  each  desk. 

Mr.  GRIFFIN.  Once  offered,  how  much 
time  will  be  available  for  debate? 

Mr.  KENNEDY.  I  believe  30  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  will  be  30  minutes 
equally  divided  for  debate  on  the  amend- 
ment. 

Mr.  KENNEDY.  If  we  could,  I  would 


like  to  reserve  the  remainder  of  my  time 
and  permit  a  response  by  the  distin- 
guished Senator  from  Nevada.  Perhaps 
the  Senator  from  Pennsylvania  would 
respond. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  do  not 
want  to  take  too  much  time,  but  I  want 
to  point  out  that  the  Commerce  Com- 
mittee goes  along  with  the  designation 
on  the  package,  with  the  advertisement 
information  which  is  to  be  made  avail- 
able, but  simply  would  not  require,  when 
there  is  a  product  advertised,  that  they 
have  to  have  that  advertising  in  the  elec- 
tronic media. 

The  studies  by  the  committee's  own 
report  are  certainly  not  conclusive.  First, 
I  want  to  refer  to  page  5  and  read  from 
it: 

Further  questioning  made  It  clear  that 
there  was  substantial  disagreement  among 
the  six  panelists  present  at  the  hearing  over 
the  wisdom  of  the  FDA's  proposed  ban  on 
saccharin.  Three  of  them  supported  the 
FDA's  decision  while  three  others  favored 
continued  marketing  of  saccharin  as  a  food 
additive  with  warning  labels  to  Inform  pros- 
pective saccharin  users  of  the  questions 
which  have  been  related  to  Its  possible  car- 
clnogenlsls.  Those  who  favored  the  con- 
tinued availability  of  saccharin  argued  that 
substantial  population  groups  stand  to  bene- 
fit from  Its  continued  use,  particularly  people 
suffering  from  diabetes,  obesity,  heart  disease, 
and  hypertension,  and  those  who  are  par- 
ticularly susceptible  to  dental  carles,  and 
so  on. 

Mr.  President,  in  addition,  in  the  com- 
mittee report,  the  report  says: 

Second,  panelists  agreed  that  available  lab- 
oratory evidence  leads  to  the  conclusion 
that  saccharin  Is  a  potential  cause  of  cancer 
In  humans,  but  "There  are  no  reliable  quan- 
titative estimates  of  the  risk  of  saccharin 
to  humans." 

So  the  report  of  the  committee  itself, 
Mr.  President,  is  not  conclusive  on  this 
matter.  We  in  the  Commerce  Committee 
feel,  by  an  overwhelming  vote,  that  this 
requirement  should  not  be  imposed  on 
the  electronic  media.  After  this  amend- 
ment is  disposed  of,  I  intend  to  offer  a 
similar  amendment  to  keep  it  from  being 
imposed  upon  the  written  media,  the 
printed  press. 

Dr.  Falk,  Director  of  NIH's  Office  of 
Health  Hazard  Assessment  said ; 

Falk  told  chemical  regulation  reporter  that 
exposures  to  low  levels  of  a  carcinogen  does 
not  automatically  mean  a  person  will  de- 
velop cancer.  To  say  a  person  can  develop 
a  cancer  by  exposure  to  minute  amounts  of 
a  carcinogen  Is  an  oversimplification,  Falk 
said. 

I  want  to  point  out,  Mr.  President,  this 
is  not  an  area  where  people  are  in  agree- 
ment as  to  what  the  results  are  or  what 
the  results  might  be.  I  think  the  only 
thing  they  are  in  agreement  on  is  that 
it  could  cause  or  does  cause  cancer  in 
rats,  according  to  the  study. 

Mr.  President,  I  believe  the  amend- 
ment of  the  Committee  on  Commerce 
is  a  reasonable  one.  If  we  are  ready — 
as  long  as  the  Senator  proposes  to  offer 
a  substitute — I  would  be  willing  to  yield 
back  the  remainder  of  my  time  on  this 
so  he  could  offer  his  substitute  and  we 
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could  start  debating  that.  I  will  be  op- 
posed to  that  amendment  as  well. 

Mr.  KENNEDY.  Mr.  President,  perhaps 
the  Senator  from  Pennsylvania  could  re- 
spond first.  I  yield  such  time  as  the 
Senator  from  Pennsylvania  might  re- 
quire. 

Mr.  SCHWEIKER.  Mr.  President,  the 
evidence  in  terms  of  epidemiological 
studies  is  inconclusive.  I  think  that  is 
an  Important  point  to  make.  However, 
there  is  some  evidence  which  is  fairly 
conclusive.  I  think  that  is  the  reason  for 
warning  messages.  The  Ames  test  has 
been  proven  about  90  percent  accurate 
in  detecting  likely  carinogens.  The  inter- 
esting point  here  is  that  on  saccharin 
itself  the  Ames  test  shows  a  negative  re- 
sult, indicating  purified  saccharin  is  not 
likely  to  cause  cancer.  But  on  the  im- 
purities in  commercial  saccharin,  the 
Ames  test  is  positive.  Even  though  there 
are  only  about  20  parts  per  million  of 
these  impurities,  they  may  well  be  the 
culprit.  So  :  think  we  do  have  a  clear- 
cut  signal  here  on  these  impurities  which 
are  present  in  the  commercial  saccharin 
available  today. 

Forgetting  all  the  inconclusiveness 
and  all  the  apparent  contradictions  in 
the  scientific  evidence  on  saccharin,  the 
Ames  test  is  positive  on  trace  impurities 
in  saccharin  as  we  now  manufacture  it. 
They  are  likely  carinogens.  That  is  why 
I  feel  we  have  a  responsibility  to  give  a 
warning,  while  we  take  the  time  we  need 
to  find  out  more  about  these  impurities 
and  if  we  can  separate  out  the  impuri- 
ties from  commercial  saccharin  so  that 
then  we  may  be  able  to  restore  saccharin 
to  a  list  of  approved  food  additives. 

So  there  is  a  valid  reason  to  not  go 
ahead  and  ban  saccharin  at  this  point, 
because  of  the  health  benefits  it  may 
offer  to  Americans,  as  Senator  Kennedy 
pointed  out.  There  is  also  a  reason,  in 
my  judgment,  to  say,  "Yes.  we  know 
there  is  a  carcinogen  in  commercial  sac- 
charin. We  do  not  know  what  it  is  yet, 
but  we  would  like  time  to  isolate  it.  We 
need  further  study." 

I  believe  we  do  need  this  time  and  I 
believe,  frankly,  we  do  need  warning 
messages. 

The  report  of  the  experts  from  the 
Office  of  Technology  Assessment  clearly 
says  that  "laboratory  evidence  demon- 
strates that  saccharin  is  a  carcinogen." 
The  Ames  test  clearly  says  that  it  may  be 
the  impurities  which  are  the  culprits; 
but  a  likely  carcinogen  has  been  detected. 
I  think  that  warning  is  a  responsibility 
we  have.  On  the  other  hand,  some  mem- 
bers of  the  OTA  panel  who  testified  at 
our  hearings  also  went  on  to  say  that  as 
long  as  people  are  warned,  they  felt  the 
people  should  continue  to  have  the  right 
to  choose. 

The  panel  of  expert  witnesses  who  had 
carefully  studied  the  scientific  evidence 
split  on  that  issue  and  half  the  scien- 
tists recommended  people  have  the  right 
to  choose  and  the  other  half  did  not 
That  is  the  expert  opinion  behind  what 
we  are  voting  on  here. 

If  I  have  time,  the  Senator  from  New 
York  would  like  3  minutes.  I  yield  to 
him. 

Mr.    CRANSTON.    Will    the    Senator 
yield  for  a  unanimous -consent  request' 
Mr.  SCHWEIKER.  Yes.  I  yield 
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Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Gary  Aldridge 
may  have  the  privilege  of  the  floor 
throughout  the  consideration  of  this 
measure  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  JAVITS.  I  have  just  been  yielded  3 
minutes. 

The  PRESIDING  OFFICER.  The  time 
is  imder  the  control  of  the  Senator  from 
Massachusetts  and  the  Senator  from 
Nevada.  Who  yields  time? 

Mr.  KENNEDY.  I  ask  the  Senator  from 
Nevada  to  yield  to  the  Senator  from  New 
York,  the  ranking  member  of  the  com- 
mittee. Then  afterwards.  I  wish  to  yield 
very  briefly  to  the  Senator  from  Wis- 
consin, if  that  is  agreeable. 
Mr.  CANNON.  All  right. 
Mr.  JAVITS.  Mr.  President,  our  first 
order  of  business  today  is  the  "Sac- 
charin Study.  Labeling  and  Advertising 
Act"  which  was  favorably  reported  from 
the  Senate  Human  Resources  Commit- 
tee, of  which  I  am  the  ranking  minority 
member. 

The  proposed  FDA  ban  on  saccharin 
has  been  an  emotional  issue.  This  ac- 
tion affects  the  lives  and  lifestyles  of 
tens  of  millions  of  Americans — partic- 
ularly people  suffering  from  diabetes, 
heart  disease,  hypertension,  obesity  and 
those  susceptible  to  dental  problems. 

There  are  basically  two  questions  at 
issue.  First,  is  it  desirable  to  permit 
health  benefits  to  be  weighed  against 
health  risks  in  determining  whether 
food  additives,  which  may  be  animal  or 
human  carcinogens,  should  be  removed 
from  the  market?  This  in  effect  would 
modify  the  Delaney  clause.  And,  second, 
are  there  health  benefits  in  allowing  the 
use  of  saccharin  to  continue,  and  if 
so,  do  these  benefits  outweigh  the  poten- 
tial risks? 

Mr.  President,  these  questions  have 
not  been  resolved,  and  the  scientific  and 
medical  communities  have  not  reached 
a  consensus.  Notwithstanding  our  com- 
mittee's intent  to  protect  the  public 
health,  I  believe  that  this  bill  responds 
to  the  need  for  further  study  and  in- 
vestigation, not  only  on  the  part  of  the 
scientific  community  and  the  Govern- 
ment, but  on  the  part  of  the  public  as 
well,  so  that  they  may  have  the  benefit 
of  "informed  choice."  This  bill  provides 
an  18-month  moratorium  for  that 
purpose 

Specifically,  the  bill  makes  provision 
for  two  studies.  The  first  1-year  study 
would  assess  current  technical  capabil- 
ities for  predicting  the  carcinogenicity 
or  other  toxicity  in  humans  of  sub- 
stances found  to  cause  cancer  in  an- 
imals, including  an  evaluation  of  po- 
tential benefits  as  well  as  risks  to  health 
from  these  substances  and  an  evalua- 
tion of  current  Federal  food  regulatory 
policy.  The  second  study  authorized 
by  the  bill  is  the  result  of  the  discovery 
that  the  saccharin  used  in  experiments 
with  animals  and  commercial  saccharin 
contain  small  amounts  of  impurities 
The  study  would  identify  impurities  in 
saccharin,  their  toxicity  or  potential 
toxicity,  and  the  health  benefits  of  non- 
nutritive  sweeteners  in  general  and  sac- 
charin in  particular. 


In  regard  to  informing  the  public,  the 
bill  requires  the  following:  First,  warn- 
ing labels  on  all  food  products  contain- 
ing saccharin  and  all  vending  machines' 
second,  retail  establishments  where  sac- 
charin is  for  sale  in  food  products  which 
are  not  for  immediate  consumption  are 
required  to  post  more  detailed  informa- 
tion conveying  the  current  state  of 
knowledge  concerning  saccharin;  and 
third,  the  Secretary  is  required  to  de- 
velop health  warning  messages  for  ad- 
vertisements in  any  medium  of  electronic 
or  written  communication. 

I  believe  that  these  warnings,  on  the 
products  themselves  as  well  as  in  their 
advertising,  are  very  important  to  pre- 
sent to  the  public  the  most  up-to-date 
information  concerning  saccharin.  Thus, 
each  consumer  can  make  his  or  her  own 
assessment  of  whether  to  purchase  prod- 
ucts containing  saccharin  based-  on  per- 
sonal needs  and  informed  choice.  How- 
ever, the  bill  provides  that  should  new 
evidence  arise  demonstrating  "that  sac- 
charin poses  unreasonable  and  substan- 
tial risk  to  the  public  health  and  safety" 
the  Secretary  may  proceed  to  ban  sac- 
charin. 

The  Commerce  Committee,  to  which 
this  legislation  was  referred  because  of 
jurisdiction  over  the  electronic  medium 
of  advertising  reported  the  bill  with  an 
amendment  to  delete  the  requirement  for 
a  warning  message  in  electronic  media 
advertisements.  Also,  Senator  Cannon 
has  announced  his  intention  to  offer  an 
amendment  to  delete  the  provision  con- 
cerning print  media. 

Since  informed  public  participation  is 
a  cornerstone  of  the  legislation  as  re- 
ported by  the  Human  Resources  Com- 
mittee, I  must  oppose  these  two  amend- 
ments, as  I  believe  they  dilute  the  in- 
tent of  the  legislation. 

At  this  time  we  know  of  no  alternative 
nonnutritive  sweetner  to  saccharin,  and 
its  removal  from  the  market  would  create 
a  great  hardship  for  those  who  must 
restrict  their  sugar  intake. 

I  believe  that  this  measure  is  an  equita- 
ble one  which  preserves  the  use  of  sac- 
charin for  those  who  use  it  for  medical 
and  dietary  purposes  and  at  the  same 
time  makes  the  public  aware  of  the  po- 
tential dangers  of  its  use. 

Mr.  President,  I  wish  to  record  myself 
with  my  colleagues  on  the  Human  Re- 
sources Committee  in  favor  of  the  pro- 
posed warning. 

The  point  is  this:  The  only  reason  to 
continue  the  use  of  saccharin,  in  light  of  . 
the  evidence,  is  that  people  need  it  for 
various  health  related  reasons  certainly, 
they  do  not  need  it  to  drink  Tab  or  other 
artificially  sweetened  soft  drinks.  But. 
people  have  the  right  to  use  it  for  these 
health  reasons  until  the  proof  is  clear. 
Consequently.  Mr.  President.  I  think  ours 
is  the  proper  position. 

These  people  who  need  it  for  health, 
are  going  to  take  it  anyway.  But  the 
presence  of  a  warning  will  impress  itself 
upon  others  who  do  not  have  to  take  it 
for  health  reasons — those  who  take  it  for 
taste  or  to  control  their  weight,  or  what- 
ever. 

That,  I  think,  Mr.  President,  is  the 
essence.  It  is  borne  out  by  the  fact  that 
the  Department  of  HEW  is  unanimous 
on  the  need  for  a  label.  The  Under  Sec- 
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retary  of  Health,  Education,  and  Wel- 
fare, Hale  Champion,  urges  that  any  leg- 
islation imposing  a  moratorium  on  regu- 
latory action  by  the  FDA  against  sac- 
charin require  that  a  warning  statement 
regarding  potential  health  risks  be  in- 
cluded in  all  advertising  and  labeling  of 
saccharin-containing  production.  There 
Is  a  comparable  statement  by  Michael 
Pertschuk,  Chairman  of  the  Federal 
Trade  Commission.  Donald  Kennedy. 
Commissioner  of  Food  and  Drugs,  and 
Donald  Frederickson,  Director  of  the  Na- 
tional Institutes  of  Health. 

I  ask  imanimous  consent  that  these 
statements  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  on  Saccharin  Advertising 

(By  Hale  Champion.  Under  Secretary  of 
Health.  Education,  and  Welfare) 

The  Department  of  Health.  Education,  and 
Welfare  has  serious  reservations  about  legis- 
lation which  might  impose  a  moratorium  on 
regulatory  action  of  the  Food  and  Drug  Ad- 
ministration with  regard  to  saccharin. 

I  believe  actions  by  the  Congress  on  a  prod- 
uct-by-product basis  are  usually  inappro- 
priate and  that  this  one  may  provide  a  prece- 
dent for  future  interventions  in  other  prod- 
uct areas.  If  the  Congress,  however,  deter- 
mines that  such  intervention  is  appropriate 
In  this  case,  we  believe  it  is  essential  that 
the  legislation  contain  explicit  features  nec- 
essary to  protect  the  public  health. 

Because  the  risk  of  cancer  from  saccharin 
use  is  related  to  both  dosage  and  cumulative 
exposure,  potential  means  of  altering  public 
saccharin  consumption  patterns  could  de- 
crease the  bladder  cancer  burden  on  Ameri- 
cans. 

I,  therefore,  strongly  endorse  the  Joint 
statement  signed  by  Mr.  Michael  Pertschuk. 
Chairman,  Federal  Trade  Commission:  Dr. 
Donald  Kennedy,  Commissioner  of  the  Food 
and  Drug  Administration;  and  Dr.  Donald 
Fredrlckson,  Director.  National  Institutes  of 
Health,  urging  that  any  legislation  imposing 
a  moratorium  on  regulatory  action  by  the 
Food  and  Drug  Administration  against  sac- 
charin require  that  a  warning  statement  re- 
garding potential  health  risks  be  included  in 
all  advertising  and  labeling  of  saccharin- 
containing  products. 

Statement  on  Saccharin  Advertising 
(By  Mr.  Michael  Pertschuk,  Chairman,  Fed- 
eral Trade  Commission,  and.  Dr.  Donald 
Kennedy,  Commissioner  of  Food  and  Drugs, 
and  Dr.  Donald  Predrickson,  Director,  Na- 
tional Institutes  of  Health) 

We  are  concerned  at  the  recent  action  of 
the  Senate  Commerce  Committee  in  deleting 
the  requirement  in  S.  1750,  "The  Saccharin 
Study,  Labeling  and  Advertising  Act  of  1977," 
that  electronic  advertising  for  saccharin  and 
saccharin  containing  products  carry  a  warn- 
ing. 

The  Office  of  Technology  Assessment  Panel 
and  others  have  concluded  that  saccharin 
causes  bladder  cancer  In  laboratory  animals, 
and  that  it  therefore  probably  also  does  so 
In  humans.  Given  these  findings,  any  legis- 
lation Interposed  by  Congress  that  stays  reg- 
ulatory action  against  saccharin  should,  we 
believe,  at  least  contain  provisions  designed 
to  provide  fair  warning  of  the  potential  haz- 
ard of  continued  consumption  of  this  com- 
pound. 

We  therefore  support  the  provisions  in 
such  legislation  that  would  require  warnings 
In  radio  and  television  advertising,  in  print 
advertising,  and  on  the  labels  of  all  products 
containing  saccharin. 


Mr.  JAVITS.  To  summarize,  the  issue 
is  this:  Those  who  need  saccharin  for 
health  reasons  are  going  to  take  it.  They, 
evidently,  are  willing  to  take  the  risk. 
But  the  warning  is  imperative  for  other 
people  who  do  not  have  such  needs.  I 
hope  very  much,  therefore,  that  the 
Senate  will  be  persuaded  that  the  posi- 
tion of  the  committee  which  has  juris- 
diction over  health  matters — to  wit.  the 
Committee  on  Human  Resources — ought 
to  be  the  position  that  prevails. 

I  thank  my  colleagues  for  yielding 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Wisconsin  5  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  must  inform  the  Senator  from 
Massachusetts  that  he  has  only  1  minute 
remaining  on  the  amendment. 

Mr.  KENNEDY.  I  am  glad  to  yield  on 
the  bill.  I  indicate  to  my  colleague  from 
Nevada,  if  he  wants  more  time  on  the 
bill,  we  obviously  would  be  glad  to  grant 
it,  since  we  are  taking  more  time  on  the 
Senator's  amendment.  But  I  hope  we 
shall  be  able  to  come  to  an  early  decision. 

Mr.  NELSON.  Mr.  President,  many 
people  believe,  from  reading  newspapers 
and  some  of  the  comments  by  scientists, 
that  it  has  not  been  adequately  demon- 
strated that  saccharin  is  a  cancer-caus- 
ing agent.  The  scientists  who  have 
looked  at  the  literature  and  the  tests 
and  are  qualified  in  the  field  are,  so  far 
as  I  know,  unanimous  in  the  conclusion 
that  saccharin  is  a  cancer-causing  agent 
and  that  it  has  been  demonstrated  to 
cause  cancer  in  animals.  I  think  it  is 
important  to  understand  that  point. 

Now.  Dr.  Howard  Temin,  who  is  an 
American  Cancer  Society  research  pro- 
fessor for  the  Wisconsin  Alumni  Re- 
search Foundation,  professor  of  cancer 
research,  who  is  a  very  distinguished 
scientist,  a  Nobel  laureate  in  physiology 
for  his  work  with  cancer  viruses,  on  the 
question  of  saccharin,  states: 

In  my  opinion,  there  is  no  question  that 
saccharin  is  a  carcinogen  and  could  cause 
cancer  in  humans.  Therefore,  It  should  be 
banned  from  the  general  food  supply. 

On  the  Canadian  tests  which  have  been 
attacked,  mostly  by  laymen,  let  me  quote 
from  Dr.  David  Rail,  Dirertor  of  the  Na- 
tional Institute  of  Environmental 
Health  Sciences  of  the  National  Insti- 
tutes of  Health,  in  a  speech  at  an  Amer- 
ican Cancer  Society  seminar  for  science 
writers  on  April  5  this  year,  commenting 
on  the  Canadian  animal  tests.  He  con- 
cluded : 

It  is  absolutely  a  superb  scientific  study. 
It  was  very  well  done.  I  think  the  data  are 
pretty  convincing  that  saccharin  is  a  car- 
cinogenic. 

So  I  think  it  ought  to  be  understood 
that  we  are  talking  about  a  cancer  agent 
in  the  food  supply.  I  happen  to  disagree 
with  the  pending  legislation,  which 
would  prohibit  the  Commissioner  of  the 
Food  and  Drug  Administration  from 
acting  as  he  would  otherwise  be  required 
to  act,  under  the  law,  to  remove  sac- 
charin from  the  general  food  supply.  I 
think  it  is  bad  legislation.  However,  if 
we  are  going  to  pass  a  piece  of  bad  legis- 
lation, we  ought  to  make  it  less  bad  than 
it  is.  Therefore,  since  we  know  it  is  a 
carcinogen,  and  that  is  not  challenged 


by  any  qualified  scientist  that  I  know  of, 
at  least  we  have  a  moral  obligation  to 
tell  people  what  the  tests  show  and  that, 
if  they  use  the  product,  they  run  the  risk 
of  getting  cancer. 

I  think  that  is  inadequate,  and  I  know, 
and  we  all  know  that  little  kids,  at  least, 
are  not  going  to  read  it  before  they  buy 
the  soda  pop,  and  all  kinds  of  others  are 
not  going  to  pay  attention  to  the  warn- 
ings because  they  do  not  believe  it.  But, 
at  least,  we  ought  to  have  a  moral  obli- 
gation to  tell  them  what  the  facts  are. 

Now.  laymen  will  argue,  as  well  as  some 
scientists,  that  the  fact  that  an  agent  is 
carcinogenic  in  animals  does  not  prove 
that  it  will  cause  cancer  in  man. 

Well,  that  is  so.  But  the  statistics  are 
frightening  when  we  consider  the  con- 
verse of  that,  in  that  every  single  agent 
known  to  man  except  arsenic — and  the 
tests  are  not  over  on  that  one — every 
single  agent  known  to  man  that  causes 
cancer  in  human  beings,  in  the  tests  on 
animals,  causes  cancer  in  animals,  too. 
Every  oncologist  that  I  know  of  believes 
that  there  is  the  likelihood  that,  if  it 
causes  cancer  in  animals  it  will  cause 
it  in  human  beings.  So,  if  we  are  going 
to  expose  people  to  cancer-causing 
agents.  I  thirik  we  have  a  moral  obliga- 
tion to  give  him  a  good,  tough,  straight- 
forward warning,  for  whatever  good  it 
will  do.  So  I  support  the  position  of  the 
Health  Subcommittee,  even  though,  once 
these  provisions  are  adopted,  if  they  are, 
I  shall  vote  against  the  bill,  because  I 
think  it  is  setting  a  disastrous  and  dan- 
gerous precedent. 

Several  Senators  addressed  the  Chair. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  from  my  general  debate  time  1 
minute  to  the  Senator  from  California. 

Mr.  HAYAKAWA.  Mr.  President.  I  be- 
lieve I  am  persuaded  by  the  arguments 
of  many  of  my  distinguished  colleagues 
on  this  subject,  a  warning  ought  to  be 
printed  in  connection  with  cancer.  I 
would  like  to  suggest  a  wording  for  that 
warning. 

This  is  based  strictly  on  the  Canadian 
scientific  study: 

Warning:  If  an  Individual  consumes  one 
can  of  diet  soda  and  two  servings  of  saccha- 
rin-sweetened canned  fruit  a  day  for  the  next 
200  years,  his  or  her  children  will  run  a  17 
out  of  200  chance  of  developing  bladder 
tumors,  if  human  beings  have  the  same  vul- 
nerability to  saccharin  as  Canadian  rats. 

I  thank  the  Senator. 

Mr.  KENNEDY.  Mr.  President.  I  be- 
lieve we  have  used  all  of  the  time  on  the 
amendment,  and  I  send  to  the  desk 

Mr.  CANNON.  Will  the  Senator  with- 
hold that? 

Mr.  KENNEDY.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada  has  6  minutes  remain- 
ing. 

Mr.  CANNON.  I  would  like  to  use  1 
minute  further. 

Mr.  President.  I  say  it  is  important  for 
Members  to  understand  that  the  Com- 
merce Committee's  position  on  the  ad- 
vertising provisions  in  no  way  affects  the 
labeling  requirements,  the  vending  ma- 
chine and  store  display  requirements 
of  the  bill,  or  the  two  studies  called  for 
in  S.  1750. 
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Mr.  President,  I  can  agree  that  serious 
questions  have  been  raised,  but  I  am  not 
convinced  they  have  been  fully  answered. 

For  Instance,  one  of  the  reasons  the 
Commerce  Committee  found  the  medical 
study  and  reports  to  be  inconclusive  was 
that  the  report  on  page  6  Indicates  that 
two  epidemiological  studies  found  thus 
far  no  association  between  human  use  of 
saccharin  and  the  development  of  blad- 
der cancer.  However,  some  questions 
have  been  raised  about  the  adequacy  of 
sample  sizes,  particularly  in  the  winter 
study. 

Mr.  KENNEDY.  Will  the  Senator  yield? 

Mr.  CANNON.  Mr.  President,  we  are 
relating  to  the  advertising  in  the  elec- 
tronic media.  We  are  not  depicting  the 
other. 

Mr.  HATHAWAY.  Will  the  Senator 
yield? 

Mr.  KENNEDY.  On  this  point,  if  the 
Senator  will  yield  on  It.  the  Senator  is 
referring  to  two  studies  which  are  only 
one-third  completed.  We  made  reference 
to  them  because  they  were  concerned 
with  the  subject  matter,  and  to  give  a 
progress  report. 

What  we  did  refer  to  and  what  is  ir- 
refutable, as  the  Senator  from  Wiscon- 
sin, the  Senator  from  Pennsylvania,  and 
I  have  pointed  out.  is  that  based  on  the 
Canadian  animal  study,  not  the  study  on 
human  beings,  although  I  think  that  is 
very  Important,  and  on  the  basis  of  the 
report  of  the  Office  of  Technology  As- 
sessment, of  all  the  studies  that  have 
ever  been  done  on  saccharin  the  unani- 
mous conclusion  is  that  saccharin  is  a 
carcinogen. 

But  what  they  do  not  agree  on  is  how 
to  deal  with  it,  because  most  of  the  medi- 
cal experts  believe  it  is  a  wealc  carcino- 
gen and  that  there  are  health  benefits 
from  it. 

All  we  say  is  that  when  we  have  the 
risk  and  benefits,  the  best  people  to 
make  the  decision  are  the  public.  For 
them  to  make  the  decision,  they  have  to 
understand  that  there  is  some  risk.  They 
will  hear  the  benefits  from  the  advertis- 
ing. 

I  think  it  is  important  that  when  the 
position  of  the  Senate  Health  Subcom- 
mittee is  portrayed,  that  it  be  complete. 

There  is  agreement  among  the  mem- 
bers of  the  Senate  Health  Subcommit- 
tee that  this  is  a  carcinogen  in  animals. 

I  do  not  think  the  Senator  can  find  a 
medical  researcher  in  the  field  of  can- 
cer who  believes  there  is  not  a  direct 
correlationship  between  the  agents  that 
cause  cancer  in  animals  and  those  that 
cause  them  in  human  beings. 

We  cannot  prove  it  to  a  scientific  cer- 
tainty, but,  as  the  Senator  from  Wiscon- 
sin pointed  out.  we  can  prove  that  the 
matters  which  definitely  cause  cancer  in 
human  beings  to  a  mathematical  cer- 
tainty cause  cancer  in  animals. 

The  question  here  is  the  risk. 

We  feel  that  the  action  taken  by  the 
Commerce  Committee  is  basically  say- 
ing to  the  millions  of  Americans  who  are 
going  to  see  these  products  advertised 
that  we  are  going  to  deny  to  them  what 
is  the  general  recommendation  both  of 
our  committee,  the  head  of  the  Food  and 
Drug  Administration,  the  Cancer  Insti- 


tute, HEW,  and  that  is  that  there  is  an 
important  potential  danger. 

We  hope  that  as  a  result  of  the  study 
we  will  be  able,  in  a  more  informed  way 
and  a  more  responsible  way,  to  report 
back  to  the  Senate  within  18  months  as 
to  the  exact  nature  of  that  danger  so 
that  the  Senate  can  work  its  will. 

Mr.  CANNON.  Mr.  President,  I  shall 
be  very  brief. 

The  Senator  says  the  studies  are  quite 
conclusive  in  this  field.  I  simply  ask, 
why  are  there  two  studies  provided  for 
in  the  bill  if  they  are  conclusive;  why 
are  we  having  studies  provided  for  in 
thisblU? 

On  the  other  point,  I  would  like  to  read 
again,  as  I  did  earlier,  from  the  commit- 
tee report  that  reads  as  follows : 

Panelists  agree  that  available  laboratory 
evidence  "leads  to  the  conclusion  that  sac- 
charin Is  a  potential  cause  of  cancer  In 
humans"  but  "there  are  no  reliable  quanti- 
tative estimates  of  the  risks  of  saccharin  to 
humans." 

That  is  the  committee  report,  Mr.  Pres- 
ident. 

I  am  prepared  to  yield  back  my  time. 

Mr.  KENNEDY.  Mr.  President,  just  in 
responding  to  this  particular  question, 
there  are  two  studies  because  there  are 
two  areas  to  be  pursued.  As  the  Senator 
from  Pennsylvania  pointed  out,  in  the 
Canadian  test  that  was  done  on  human 
beings,  it  suggests  that  there  ought  to 
be  a  study  done  by  HEW  on  the  Impuri- 
ties added  to  saccharin.  That  is  one 
study. 

Just  about  everybody,  the  Director  of 
the  Cancer  Institute  and  all  other  health 
oCBcials,  believe  it  should  be  done. 

The  second  issue  recognizes  that  in  the 
area  of  drug  policy,  we  make  a  health 
risk -benefit  ratio  in  drugs  and  the  pre- 
scription of  drugs. 

We  do  not  give  a  well  person  the  kind 
of  dangerous  drugs  we  give  someone  with 
terminal  cancer.  It  is  a  health  risk-bene- 
fi'.  ratio. 

We  have  in  terms  of  saccharin  some 
real  conclusive  evidence  that  it  is  a  car- 
cinogen in  animals.  We  do  not  have  con- 
clusive evidence  it  is  necessarily  a  carcin- 
ogen in  human  beings.  But  everyone  per- 
son that  was  on  this  panel  agreed  that  it 
was  a  carcinogen  in  terms  of  animals. 
What  they  could  not  agree  on,  nor  can 
medical  professionals  agree  on,  is  what 
should  be  the  final  and  ultimate  conclu- 
sion, whether  we  are  to  ban  it  or  whether 
we  are  to  permit  it  on  the  market. 

The  Senate  Health  Committee  con- 
cluded we  will  let  the  public  make  the 
decision.  To  make  an  informed  judgment 
we  have  to  understand  that  there  are 
some  risks  as  well  as  benefits. 

I  just  mention  what  was  said  by  Don 
Kennedy,  that  he  would  urge  there  be  a 
complete  ban  on  advertising  in  the  elec- 
tronic media  during  this  period  of  time. 

We  did  not  accept  that  conclusion.  We 
say  that  there  ought  to  be  at  least  a 
health  message  that  communicates  the 
health  risks  in  the  electronic  media  be- 
cause we  felt  there  was  at  least  some 
health  benefit.  But  the  action  of  the 
Commerce  Committee  is  virtually  pre- 
cluding that  kind  of  decision  to  be  made 
by  the  American  people,  with  its  rec- 
ommendation. 


Mr.  HATHAWAY.  Mr.  President,  wUl 
the  Senator  yield? 

The  PRESIDING  OFFICER.  All  time 
on   the  amendment  has   expired. 

Mr.  KENNEDY.  I  yield  3  minutes  on 
the  bill  to  the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  yields  3 
minutes  on  the  bill  to  the  Senator  from 
Maine. 

Mr.  HATHAWAY.  Mr.  President,  the 
Senator  from  Nevada  has  stated  over 
and  over  again  that  both  he  and  the 
other  members  of  the  Commerce  Com- 
mittee do  not  object  at  all  to  the  pro- 
vision contained  in  section  6,  the  warn- 
ing label,  which  states: 

Warning :  This  product  contains  saccharin, 
which  causes  cancer  in  animals.  Use  of  this 
product  may  Increase  your  risk  of  develop- 
ing cancer. 

So,  presumably,  the  Senator  from 
Nevada  and  the  Commerce  Committee 
agree  that  the  American  public  should 
be  warned. 

If  the  American  public  should  be 
warned,  why  not  warn  them  in  every  way 
we  possibly  can?  That  is  all  the  Human 
Resources  Committee  was  attempting  to 
do  by  having  both  the  written  press  and 
the  electronic  media  carry  a  similar 
warning,  leaving  it  up  to  the  Secretary 
to  determine  exactly  what  form  that 
warning  should  take  in  each  form  of 
media,  realizing  the  shortcomings  that 
might  occur  with  the  electronic  media, 
given  the  time  bind  they  might  have  on 
30-second  advertisements,  and  so  forth. 

So,  if  there  is  going  to  be  a  warning 
that  has  any  meaning  whatsoever,  it 
should  not  be  restricted  to  those  who 
might  happen  to  look  at  the  particular 
container. 

As  the  Senator  from  Wisconsin  just 
pointed  out,  these  products  are  often 
used  by  young  people  who  may  not  be 
able  to  read  at  all,  and  certainly  are 
more  casual  than  adults  with  respect  to 
reading  labels.  And  we  cannot  count  on 
parental  guidance  in  this  area,  since  I 
am  sure  most  adults  are  not  going  to  read 
the  labels  on  products  containing  sac- 
charin, because  they  are  common  prod- 
ucts on  the  market.  It  is  not  like  having 
a  bottle  of  medicine,  where  the  contents 
are  on  the  label.  These  are  products  such 
as  toothpaste  and  soft  drinks.  Not  one 
person  in  a  thousand  would  bother  to 
look  at  the  label  on  these  sorts  of  items. 

It  seems  to  me  inconsistent  for  the 
proponents  of  this  amendment  to  say 
that  there  should  be  a  warning  but  we 
do  not  have  that  warning  given  to  the 
general  public. 

Mr.  STEVENSON.  Mr.  President,  I  in- 
tend to  vote  for  the  Cannon  amendments 
because  of  the  unnecessary  difficulties 
and  inequities  the  requirement  for  warn- 
ings in  advertisements  would  cause  the 
media.  The  public  is  well  aware  of  the 
risks  posed  by  the  consumption  of  sac- 
charin and  will  be  warned  by  labels  in 
products  containing  saccharin.  Before 
voting  for  these  amendments  I  want  to 
disclose  again  a  personal  financial  inter- 
est in  radio  and  newspaper  properties 
which  could  benefit,  however  indirectly, 
from  approval  of  the  Cannon  amend- 
ments. These  properties  all  derive  from 
a  long  standing  family  interest  in  the 


September  15,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


29377 


Bloomington,  El.,  Daily  Pantagraph.  I 
intend  to  vote  because  I  believe  it  the 
better  general  rule  not  to  let  personal 
interest  deprive  constituents  of  repre- 
sentation. In  general,  it  is  best  to  disclose 
the  interest  and  vote  a  conscientious 
opinion. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Pennsylvania  yield  to  me? 

Mr.  SCHWEIKER.  Yes.  I  also  prom- 
ised to  yield  to  the  Senator  from  Rhode 
Island. 

T7P  AMENDMENT  NO.  835 

Mr.  KENNEDY.  Mr.  President,  since 
all  the  time  has  expired  on  the  Cannon 
amendment,  I  send  to  the  desk  an 
amendment  on  behalf  of  myself,  the 
Senator  from  New  York,  and  the  Sen- 
ator from  Rhode  Island  (Mr.  Chafee)  . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Massachiosetts  (Mr. 
Kennedy),  for  himself,  Mr.  jAvrrs,  and  Mr. 
Chafee,  proposes  an  unprlnted  amendment 
numbered  835,  In  the  nature  of  a  substitute 
for  the  amendment  on  page  9,  starting  on 
line  3. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Beginning  on  page  9,  line  3,  stroke  all 
through  page  10,  line  6,  and  Insert  the 
following  In  lieu  thereof: 

"(r)  (1)  If  It  contains  saccharin  and  Is  ad- 
vertised on  any  medium  of  electronic  com- 
munication subject  the  Jurisdiction  of  the 
Federal  Communications  Commission  or  on 
any  medium  of  written  communication  un- 
less the  advertiser  of  such  food  Includes  In 
each  advertisement  a  health  warning  message 
concerning  saccharin,  as  prescribed  by  the 
Secretary,  If  the  Secretary,  after  consulta- 
tion with  the  Director  of  the  National  In- 
stitutes of  Health,  and  the  Director  of  the 
National  Cancer  Institute  and  after  concur- 
rence by  the  Chairman  of  the  Federal  Trade 
Commission,  determines  that  such  a  mes- 
sage Is  necessary  to  alert  the  public  to  the 
potential  health  risks  associated  with  the 
consumption  of  food  containing  saccharin. 
The  Secretary  shall  prescribe  the  form  and 
content  of  each  such  message  in  a  manner 
appropriate  to  the  medium  of  communication 
and  length  or  size  of  the  advertisement  so 
as  to  insure  insofar  as  possible  that  each 
such  message  will  have  an  equal  Impact  on 
the  readers,  viewers,  and/or  listeners  of  such 
advertisement  as  any  other  such  message. 

"(2)  In  making  the  determination  pur- 
suant to  paragraph  (1)  and  in  prescribing 
the  form  and  content  of  any  message  that 
Is  determined  to  be  necessary,  the  Secretary 
shall  afford  an  opportunity  for  the  submis- 
sion of  views  from  all  segments  of  the  public. 
Including  a  public  hearing  for  oral  presenta- 
tion of  views,  but  shall  not  be  obligated  to 
comply  with  the  requirements  of  the  Admin- 
istrative Procedure  Act,  Chapter  5  of  title  5, 
United  States  Code,  or  with  any  provision 
of  the  National  Environmental  Policy  Act 
or  with  regulations  implementing  either 
statute.  In  any  suit  for  Judicial  review,  any 
decisions  of  the  Secretary  pursuant  to  this 
section  shall  be  sustained  unless  found  to 
be  clearly  unreasonable  or  In  excess  of  statu- 
tory authority." 

Mr.  KENNEDY.  Mr.  President,  I  will 
make  a  1 -minute  comment  on  the 
amendment. 


What  we  are  saying  in  this  amendment 
is  that  the  Senate  does  not  necessarily 
have  to  accept  the  conclusions  of  the 
Senate  Health  Subcommittee,  even 
though  I  think  the  report  is  very  clear 
and  convincing  and  overwhelming  and 
compelling.  We  are  saying  that  if  the 
Secretary  of  HEW  believes  that  It  is 
necessary  to  protect  the  public  interest 
by  propounding  restrictions  in  adver- 
tising on  the  basis  of  consultation  with 
the  head  of  the  National  Institutes  of 
Health  and  the  Director  of  the  War  on 
Cancer,  and  the  Federal  Trade  Commis- 
sion reaches  a  similar  action  independ- 
ently, they  will  be  authorized  and  em- 
powered, in  a  limited  period  of  time,  for 
the  endurance  of  the  bill,  which  is  18 
months,  to  propound  a  similar  health 
message  for  the  electronic  media  as  well 
as  the  written  media. 

I  reserve  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  to  the  Senator  from  Rhode  Island 
2  minutes  from  my  time  on  general 
debate. 

Mr.  CHAFEE.  Mr.  President,  I  add  my 
strong  support  for  requiring  warning 
messages  on  radio  and  television  adver- 
tising. While  I  believe  the  scientific  evi- 
dence indicates  some  risk  from  human 
consumption  of  saccharin  and  products 
containing  saccharin,  I  believe  the  public 
should  be  allowed  to  weigh  the  risks  and 
benefits  and  make  their  own  decision. 
But  it  is  essential  that  information  re- 
garding the  risks  be  made  absolutely 
clear  to  all  consumers.  It  is  our  respon- 
sibility to  make  sure  this  information  is 
available,  so  that  people  can  make  a 
truly  informed  choice. 

I  emphasize  my  concern  that  advertis- 
ing in  all  the  media  be  treated  equally. 
It  seems  obvious  to  me  that  given  the 
diversity  in  types  and  impact  of  advertis- 
ing, the  Congress  cannot  prescribe  a  sin- 
gle warning  message  which  would  be  fair 
when  applied  to  each  advertisement.  The 
assignment  of  this  responsibility  to  the 
Secretary  of  Health,  Education,  and 
Welfare  to  examine  and  prescribe  warn- 
ing messages  which  would  have  an  equal 
impact  in  all  advertisements  seems  to  me 
to  be  a  reasonable  solution. 

My  decision  to  support  the  delay  of  the 
ban  on  saccharin  has  not  been  an  easy 
one.  I  have  long  been  concerned  about 
additives  and  chemicals  in  our  food  sup- 
ply. Even  more  distressing  to  me,  and  I 
am  sure  to  all  of  you.  is  the  rising  inci- 
dence of  cancer  among  our  citizens,  and 
the  realization  that  cancer  is  expected 
to  strike  one  out  of  every  four  Ameri- 
cans alive  today. 

Scientists  now  believe  that  most  can- 
cers in  man  are  due  to  chemicals.  Thus, 
it  appears  that  the  majority  of  cancers 
are  potentially  preventable.  The  U.S. 
Government  has  made  a  massive  com- 
mitment to  finding  cures  for  this  dis- 
ease. We  must  be  no  less  diligent  in  find- 
ing the  causes  and  prevention. 

The  Human  Resources  Committee  has 
heard  testimony  and  received  volumes  of 
material  concerning  the  evidence  of  the 
relationship  between  saccharin  and  can- 
cer in  man.  I  have  studied  the  material 
carefully,  and  believe  that  the  evidence 
strongly  suggests  that  saccharin  is  a  car- 


cinogen for  humans,  although  a  weak 
one. 

I  am  convinced  that  there  is  some  risk 
to  humans,  and  that  the  potential  risk  is 
greater  for  certain  groups,  such  as  those 
who  were  exposed  in  utero  during  their 
mother's  pregnacy.  But  I  am  also  con- 
vinced that  saccharin  provides  consider- 
able benefits  to  other  people,  such  as  dia- 
betics and  those  who  must  restrict  their 
sugar  intake.  I  feel  strongly  that  our  re- 
sponsibility to  protect  our  citizens  must 
be  balanced  by  our  concern  for  individual 
rights  and  freedom  of  choice. 

When  a  panel  of  scientists  appeared 
before  the  Subcommittee  on  Health  and 
Scientific  Affairs  to  testify  on  the  sci- 
entific studies  on  the  carcinogenicity  of 
saccharin,  I  asked  each  of  them  for  their 
personal  recommendation  as  to  whether 
or  not  products  containing  saccharin 
should  be  banned.  They  were  split  evenly 
on  this  question. 

I  suggest  to  the  Members  of  this  body 
that  when  a  consensus  cannot  even  be 
reached  by  the  experts,  we  should  give 
the  public  all  the  available  information 
and  let  them  make  their  own  choice. 

Mr.  President,  I  do  not  think  anybody 
could  have  sat  through  those  hearings 
and  listened  to  those  very  distinguished 
scientists,  doctors,  and  research  person- 
nel without  coming  to  the  conclusion 
that  there  is  a  potential  danger  in  sac- 
charin. 

The  point  that  the  Senator  from 
Maine  is  a  good  one — that  if  we  are  go- 
ing to  warn  people,  let  us  do  the  best  job 
we  can.  Frankly,  I  think  we  are  going 
the  minimum  distance.  The  Senator 
from  Wisconsin  desires  that  we  com- 
pletely abandon  it  or  at  least  just  have  it 
over  the  counter;  but  there  is  so  much 
strong  sentiment  from  those  who  are 
diabetics  and  are  on  weight  diets  who 
ask  that  this  be  readily  available  that  I 
think  this  is  the  minimum  we  can  do  to 
protect  the  health  of  our  people,  to  give 
this  warning  through  our  media. 

I  support  the  measure  as  it  came  from 
the  Subcommittee  on  Health  in  the  Com- 
mittee on  Human  Resources. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  I  sup- 
port the  position  taken  by  the  Commerce 
Committee. 

I  believe  the  Kennedy  amendment 
should  be  defeated.  It  is  essentially — 
there  are  some  modifications,  to  be  sure, 
but  not  in  substance — what  was  in  the 
bill  reported  by  the  Committee  on 
Human  Resources  in  the  first  instance 
and  which  the  Commerce  Committee 
struck  out. 

The  basic  question  here  is  how  much 
regulation  is  enough,  on  the  state  of  the 
record  that  we  have.  I  think  all  Senators 
support  the  idea  and  concept  included  in 
the  bill  of  an  18-month  study.  However, 
as  the  Senator  from  Nevada  has  pointed 
out,  the  very  fact  that  we  are  authoriz- 
ing the  study  indicates  that  we  still  are 
not  sure  what  to  do.  We  do  not  know  how 
much  saccharin  must  be  taken  into  the 
human  body  before  it  is  dangerous. 

We  set  a  precedent  here  which,  it 
seems  to  me,  calls  for  a  warning  with 
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respect  to  table  salt,  that  table  salt  is 
poisonous  if  you  take  enough  of  it.  Per- 
haps we  should  put  that  on  the  label  of 
the  product  itself,  and  perhaps  we  should 
include  that  in  any  advertisement  on 
radio  and  television  if  table  salt  is  to  be 
sold,  because  essentially  the  same  prin- 
ciple is  involved  here. 

How  much  warning  is  enough  in  this 
particular  situation?  The  bill  requires 
that  the  product,  itself,  must  have  a 
warning  on  the  label.  Incidentally,  the 
committee  has  concluded  that  the  warn- 
ing must  be  bigger  and  more  prominent 
than  the  label  that  is  now  required  on 
packages  of  cigarettes.  There  is  no  ques- 
tion that  we  know  a  great  deal  more 
about  the  cancer-causing  effects  of  cig- 
arettes than  we  do  about  saccharin.  The 
labeling  required  to  be  on  a  product  in- 
cluding saccharin  is  going  to  be  greater 
and  larger  and  more  prominent  than  it 
will  be  with  respect  to  cigarettes.  That  is 
all  right.  I  do  not  object  to  that.  It  will 
also  require  a  warning  in  the  retail  estab- 
lishment where  the  product  including 
saccharin  will  be  purchased. 

Do  we  have  to  go  beyond  that  and  im- 
pose upon  broadcasters  and  advertisers 
and  all  the  people  who  will  be  involved 
the  additional  burden  of  including  a 
warning  in  all  advertisements  on  radio 
and  television,  in  view  of  the  record  we 
have  now?  I  do  not  think  so. 

Perhaps  18  months  from  now  we  will 
want  to  take  another  look  at  it.  Eighteen 
months  from  now.  we  might  want  to  ban 
saccharin  altogether  or  remove  the  re- 
strictions we  are  putting  in  here  now. 
I  think  it  is  going  too  far.  It  is  unneces- 
sary and  ridiculous  to  go  to  that  extent 
on  the  basis  of  the  information  and  the 
record  we  have. 

Furthermore,  we  are  delegating  the 
broadcast  responsibilities  not  to  the  Fed- 
eral Communications  Commission,  which 
ordinarily  controls  broadcasting,  but  to 
the  Secretary  of  HEW.  He  would  deter- 
mine what  the  message  would  be  and 
how  long  it  would  be,  how  much  time  it 
would  take  up.  That  is  an  unprecedented 
move,  one  that  should  not  be  taken,  it 
seems  to  me,  unless  we  have  the  informa- 
tion that  this  18-month  study  is  supposed 
to  produce. 

I  believe  it  is  reasonable  and  appro- 
priate that  we  approve  the  bill  with  the 
amendment  that  the  Commerce  Com- 
mittee adopted,  and  to  do  that,  we  should 
vote  down  the  substitute  language  offered 
by  the  Senator  from  Massachusetts. 

I  yield  back  to  the  Senator  from  Penn- 
sylvania any  remaining  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts 

Mr.  KENNEDY.  Mr.  President,  it  seems 
that  the  argument  made  by  the  Senator 
from  Michigan  is  that  since  there  is 
some  disagreement  in  terms  of  how  to 
proceed  either  within  the  committee  or 
within  the  scientific  community  that 
therefore,  we  should  not  promulgate 
regulations  because  of  the  uncertainty. 

I  want  to  give  the  assurance  to  the 
Senator  from  Michigan  that  of  the  30- 
odd  or  more  medical  personnel  from 
whom  we  heard  during  the  time  of  our 


hearings  and  before  OTA,  there  was  not 
one — and  I  challenge  the  Senator  from 
Michigan  to  find  one — who  suggested 
that  we  leave  saccharin  on  the  market 
without  a  label.  The  only  dispute  was 
whether  we  ban  it  completely  or  leave  it 
on  the  market  with  a  label. 

Now  the  Senator  from  Michigan  comes 
out  and  says  that  because  you  have  a 
difference  of  opinion  and  disagreement 
in  whether  you  are  going  to  ban  It  or 
put  it  on  with  a  label,  let  us  put  it  out 
there  without  a  label.  That  is  the  most 
convoluted  reasoning  I  have  heard,  Mr. 
President,  on  a  matter  that  is  going  to 
affect  in  the  most  dramatic  and  impor- 
tant way,  can  affect,  millions  of  Ameri- 
cans with  hypertension,  obesity  and 
cancer,  as  well. 

We  have  come  to  the  conclusion  that 
the  American  people  ought  to  make  a 
free  choice  on  the  best  information  we 
have  available.  We  do  not  have  all  the 
answers,  and  because  we  do  not  we  say 
let  the  people  make  the  choice,  and  we 
are  going  to  come  back  within  18  months 
and  give  the  people  the  benefit  of  the  best 
information  we  have. 

But  if  you  follow  the  recommendation 
of  the  Senator  from  Michigan  and  the 
Commerce  Committee,  we  are  denying 
effectively  the  American  people  from 
making  an  informed  choice,  and  it  makes 
no  sense  from  a  health  point  of  view, 
and  it  makes  no  sense  from  the  point  of 
view  of  this  particular  legislative  pro- 
posal. 

Mr.  President,  I  withhold  the  remain- 
der of  my  time. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  2  minutes. 

Mr.  President,  I  am  unalterably  op- 
posed to  the  amendment  of  the  Senator 
which  he  has  offered  as  a  substitute. 
What  he  has  actually  done  is  just  tried 
to  substitute  exactly  the  same  principle 
that  was  in  the  bill  that  we  knocked  out 
in  the  Commerce  Committee.  All  they  did 
was  describe  it  in  a  little  different  word- 
ing to  get  by  a  point  of  order  that  could 
have  been  made.  But,  in  substance,  it  is 
precisely  the  same  as  the  provision  they 
have  in  the  bill,  the  amendment  they 
added  in  the  bill  which  the  Commerce 
Committee  struck  out. 

Furthermore,  they  say  if  the  Secretary- 
makes  a  determination,  after  discussing 
it  with  these  people — well,  those  people 
have  already  made  that  determination. 
That  is  the  basis  that  the  subcommittee 
used  in  making  this  report  in  its  initial 
decision. 

We  have  a  news  release  statement  on 
saccharin  advertising  by  Mr.  Michael 
Pertschuk,  Chairman  of  the  Federal 
Trade  Commission;  Dr.  Donald  Kennedy, 
Commissioner  of  Food  and  Drugs;  and 
Dr.  Donald  Fredrickson,  Director,  Na- 
tional Institutes  of  Health.  So  why  try  to 
dress  it  up  and  make  it  appear  it  is  some- 
thing it  is  not?  It  is  exactly  the  same 
thing  that  is  in  the  bill  now  just  dressed 
in  a  little  different  language,  simply  to 
get  around  the  provision  that  the  Com- 
merce Committee  came  out  with  to  strike 
that  out  of  the  bill. 

Mr.  President,  if  there  is  no  one  else 
who  desires  time  on  it,  I  would  be  willing 
to  yield  my  time  back  and  proceed  to  a 
vote  on  this  issue. 


Mr.  KENNEDY.  I  yield  myself  2  min- 
utes, Mr.  President. 

The  Senator  from  Nevada  and  the 
Commerce  Committee  say  the  case  has 
not  been  made  by  the  Health  Subcom- 
mittee. Then  he  goes  and  reads  particular 
parts  of  the  report  to  try  to  indicate  that 
the  case  has  not  been  made  with  regard 
to  this  health  hazard. 

We  believe  the  case  has  been  made. 
In  this  particular  amendment  we  say  the 
case  is  going  to  have  to  be  made  again  by 
the  Secretary  of  HEW  in  concert  with 
the  Director  of  NIH,  and  the  Director  of 
the  war  on  cancer;  and  independently 
by  the  Federal  Trade  Commission,  and 
there  has  to  be  the  submission  of  public 
views— I  mean,  we  try  to  say,  "OK,  if  you 
are  not  going  to  be  prepared  to  take 
ours,  why  not  take  the  opinions  to  whom 
we  entrust  billions  of  dollars  to  try  to 
protect  the  American  public." 

The  Commerce  Committee  says,  "We 
won't  take  your  views  and  now  we  won't 
take  the  views  of  those  who  are  charged 
with  protecting  the  American  public." 
It  seems  to  me,  Mr.  President,  I  do  not 
know  what  it  takes  to  try  to  convince 
people  about  the  real  danger  to  the 
American  public. 

So,  Mr.  President,  I  am  prepared  to 
yield  back  my  time,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  I  am  pr-spared  to  yield 
back  the  remainder  of  my  time. 

Mr.  CANNON.  Mr.  President,  just  15 
seconds.  I  want  to  read  into  the  Record 
what  these  distinguished  people  said, 
Michael  Pertschuk,  Dr.  Donald  Kennedy, 
and  Dr.  Donald  Frederickson : 

The  Office  of  Technology  Assessment  Panel 
and  others  have  concluded  that  saccharin 
causes  bladder  cancer  In  laboratory  animals, 
and  that  It  therefore  probably  also  does  so 
In  humans. 

Probably  also  does  so  in  humans. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded  back, 
and  the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll, 

Mr.  CANNON.  Mr.  President.  I  move 
to  lay  the  amendment  on  the  table. 

Mr.  GRIFFIN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Nevada  to  lay  on  the  table 
the  amendment  of  the  Senator  from 
Massachusetts.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ABOUREZK  (after  having  voted 
in  the  negative  i .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  Senator  from 
Maine  (Mr.  Muskie*.  who  is  not  able  to 
be  here  because  of  illness.  If  he  were 
present  and  voting,  he  would  vote  "yea." 
Having  already  voted  "nay,"  I  withdraw 
my  vote. 
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Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  and  the  Senator  from  Arkansas 
(Mr.  McClellan)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  due  to 
illness. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Minnesota 
would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  52, 
nays  42,  as  follows: 


[Rollcall  Vote  No. 

376  Leg.] 

TEAS— 52 

Allen 

Glenn 

Nunn 

Baker 

Gold  water 

Packwood 

Bartlett 

Gravel 

Pearson 

Burdick 

Griffin 

Roth 

Byrd. 

Hansen 

Schmltt 

Harry  F.,  Jr. 

Hatch 

Scott 

Cannon 

Hatfield 

Sparkman 

Chiles 

Hayakawa 

Stafford 

Clark 

Helms 

Stennis 

Cranston 

Inouye 

Stevens 

Curtis 

Laxalt 

Stevenson 

Danforth 

Long 

Stone 

DeConcinl 

Lugar 

Talmadge 

Domenici 

Magnuson 

Thurmond 

Durkln 

Matsunaga 

Tower 

Eagleton 

McClure 

Wallop 

Eastland 

Melcher 

Zorinsky 

Ford 

Morgan 

NAYS— 42 

Anderson 

Haskell 

Metzenbaum 

Bayh 

Hathaway 

Moynihan 

Bellmon 

Heinz 

Nelson 

Bentsen 

HolUngs 

Pell 

Biden 

Huddleston 

Percy 

Brooke 

Jackson 

Proxmlre 

Bumi>ers 

Javlts 

Randolph 

Byrd,  Robert  C 

.  Johnston 

Rlbicoff 

Case 

Kennedy 

Riegle 

Chafee 

Leahy 

Sarbanes 

Church 

Mathias 

Sasser 

Culver 

McGovern 

Schweiker 

Dole 

Mclntyre 

Welcker 

Hart 

Metcalf 

Williams 

PRESENT  AND  GIVING  A  LIVE  PAIR.   AS 
PREVIOUSLY  RECORDED— 1 
Abourezk,  against. 


NOT  VOTING— 5 

McClellan  Young 

Muskie 


Gam 
Humphrey 

So  the  motion  to  lay  Mr.  Kennedy's 
amendment  on  the  table  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  on  the  table  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    836 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment.  There  is  30 
minutes  on  this  amendment.  If  I  could 
have  the  attention 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  take 
their  seats. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  me  3  seconds? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  offered  by  the 
Senator  from  Massachusetts. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself  and  Mr.  Javits,  pro- 


poses an  unprlnted  amendment  numbered 
836:  beginning  on  page  9,  beginning  on 
line  3,  strike  all  through  page  10,  line  6,  and 
insert  the  following  in  lieu  thereof: 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  9,  line  3,  strike  all 
through  page  10,  line  6  and  Insert  the  fol- 
lowing in  lieu  thereof : 

"(r)  If  it  contains  saccharin  and  is  ad- 
vertised on  any  medium  of  electronic  com- 
munication subject  to  the  Jurisdiction  of 
the  Federal  Communications  commission, 
unless  the  advertiser  of  such  food  includes 
in  each  such  advertisement  In  a  conspicuous 
and  readily  understandable  manner  the 
warning  statement  as  set  forth  in  subsec- 
tion (o)  if  the  Secretary,  after  consultation 
with  the  Director  of  the  National  Institutes 
of  Health  and  the  Director  of  the  National 
Cancer  Institute  and  after  concurrence  by 
the  Chairman  of  the  Federal  Trade  Com- 
mission, determines  that  such  statement  is 
necessary  to  alert  the  public  to  the  potential 
health  risks  associated  with  the  consump- 
tion of  food  containing  saccharin. 

"(s)  If  it  contains  saccharin  and  is  ad- 
vertised by  any  medium  of  written  commu- 
nlcatlo-  ,  unless  the  advertiser  includes  in 
each  advertisement  the  warning  statement 
as  set  forth  in  subsection  (o)  If  the  Secre- 
tary, after  consultation  with  the  Director  of 
the  National  Institutes  of  Health  and  the 
Director  of  the  National  Cancer  Institute 
and  after  concurrence  by  the  Chairman  of 
the  Federal  Trade  Commission,  determines 
that  such  statement  is  necessary  to  alert 
the  public  to  the  potential  health  risks  as- 
sociated with  the  consumption  of  food  con- 
taining saccharin.  Such  statement  shall  be 
located  in  a  conspicuous  place  in  such  ad- 
vertisement and  shall  appear  in  conspicuous 
and  legible  type  in  contrast  by  typography, 
layout,  and  color  with  other  printed  matter 
in  such  advertisement." 

"(t)  In  making  the  determination  pur- 
suant to  subsections  (r)  and  (s),  the  Sec- 
retary shall  afford  an  opportunity  for  the 
submission  of  views  from  all  segments  of 
the  public,  including  a  public  hearing  for 
oral  presentation  of  views,  but  shall  not  be 
obligated  to  comply  with  the  requirements 
of  the  Administrative  Procedure  Act,  Chap- 
ter 5  of  title  5,  United  States  Code,  or  with 
any  provision  of  the  National  Environmental 
Policy  Act  or  with  regulations  Implement- 
ing either  statute.  In  any  suit  for  Judicial 
review,  any  decisions  of  the  Secretary  pur- 
suant to  this  section  shall  be  sustained  un- 
less found  to  be  clearly  unreasonable  or  in 
excess  of  statutory  authority. 

Mr.  MAGNUSON.  Mr.  President,  wUl 
the  Senator  yield  me  10  seconds? 

Mr.  KENNEDY.  Mr.  President,  I  am 
reluctant  to  yield,  because  we  now  have 
a  few  Members  of  the  Senate  here. 

Mr.  MAGNUSON.  I  want  to  make  a 
10-second  announcement. 

Mr.  KENNEDY.  I  yield. 

Mr.  MAGNUSON.  Mr.  President,  I 
hope  the  members  of  the  Appropriations 
Committee  will  come  down  to  room  126 
so  we  can  get  a  quorum,  right  now,  so 
we  can  report  the  last  appropriation  bill. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
the  members  of  the  Appropriations  Com- 
mittee will  remain  right  here,  but  I  have 
no  question  as  to  whose  lead  they  are 
going  to  follow. 

Mr.  MAGNUSON.  If  they  want  the 
appropriations,  they  had  better  come. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  I  yield  myself  3  min- 
utes. 

Mr.  President,  just  to  repeat  very 
briefly  where  we  are,  the  Senate  Health 
Subcommittee  has  made  a  finding,  as 
well  as  the  National  Institutes  of  Health 
and  the  War  on  Cancer,  that  there  are 
risks  in  the  use  of  saccharin,  and  there 
are  also  benefits.  We  cannot  measure  to 
a  scientific  certainty  what  the  risks  are, 
and  we  cannot  tell  to  a  scientific  cer- 
tainty what  the  benefits  are,  but  we  know 
there  are  both. 

So  our  conclusion  in  the  committee 
was  to  let  the  American  people  make 
their  own  determination  as  to  whether 
they  wanted  to  assume  the  risks  or  did 
not. 

To  do  that,  we  felt  it  was  essential 
that  we  should  have  a  label  on  all  sac- 
charin-containing products  which  says, 
"This  product  contains  saccharin,  which 
causes  cancer  in  animals.  Use  of  this 
product  may  increase  your  risk  of  de- 
veloping cancer." 

That  is  the  sole  warning  on  it.  That 
will  be  on  the  label  of  the  products  that 
use  saccharin. 

The  last  amendment  that  we  consid- 
ered said  that  if  the  Secretary  of  HEW, 
working  with  the  Director  of  the  Na- 
tional Institutes  of  Health,  the  War  on 
Cancer,  and  independently  the  Federal 
Trade  Commission,  after  the  results  of 
public  hearings,  made  the  decision  that 
it  was  necessary  to  protect  the  health 
of  the  American  people  by  including  a 
message  on  the  electronic  media  which 
would  provide  that  warning,  they  would 
be  empowered  to  require  it  in  all  the 
electronic  media.  That  amendment  was 
rejected  by  agreeing  to  the  motion  to 
table. 

All  this  substitute  amendment  says  is 
that  if  we  are  going  to  provide  this  lim- 
ited labeling  on  all  of  the  products  that 
are  going  to  be  sold  with  this  particular 
label,  we  will  also  include  those  partic- 
ular words  in  any  electronic  media  or 
printed  advertising. 

Mr.  President,  the  head  of  the  Food 
and  Drug  Administration,  independ- 
ently of  that  particular  decision  that  he 
made,  which  was  required  by  law,  has 
said,  "In  order  to  protect  the  American 
public,  I  would  urge  that  there  be  a  com- 
plete ban  on  advertising  of  diet  soft 
drinks  in  the  electronic  media  to  pro- 
tect the  public,"  and  the  committee  has 
said,  "Let  us  let  the  Secretary,  in  this 
limited  precedent,  develop  it."  That  was 
the  impact. 

We  are  now  saying  that  if  we  are  go- 
ing to  have  those  lines  in  the  printed 
media,  we  ought  to  also  include  those 
lines  in  the  electronic  media. 

I  want  to  make  clear  to  Senators  that 
if  we  do  not  accept  the  electronic  media 
label,  the  next  proposal  will  be  to  ban  it 
on  all  kinds  of  written  media;  and  when 
that  vote  occurs,  we  are  effectively  say- 
ing to  the  American  consumer  that  there 
is  uncontroverted  evidence  that  sac- 
charin causes  cancer  in  animals,  and  we 
are  going  to  see,  as  sure  as  we  are  sit- 
ting here,  with  the  various  medical  pro- 
fessionals that  we  heard 
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The  PRESIDING  OFFICER  (Mr. 
RiECLE) .  The  Senator's  3  minutes  have 
expired. 

Mr.  KENNEDY.  That  it  causes  cancer 
in  animals,  so  it  will  eventually  also 
cause  the  potential  danger  of  causing 
cancer  in  individuals,  and  we  will  be 
denying  the  American  public  an  oppor- 
tunity to  make  an  informed  choice. 

Mr.  CANNON.  Mr.  President.  I  yield 
myself  3  minutes. 

First,  may  I  say  I  agree  with  the  Sen- 
ator from  Massachusetts  on  one  point. 
That  is  when  this  issue  is  disposed  of, 
I  will  offer  an  amendment  to  ban  the  re- 
quirement that  is  in  the  bill  now  that 
the  warning  be  placed  in  the  written 
media.  We  would  have  done  that  in  the 
Commerce  Committee  except  we  had 
very  limited  jurisdiction  when  the  bill 
was  referred  to  us.  I  do  have  an  amend- 
ment prepared  and  I  propose  to  oflfer 
that  just  as  soon  as  we  dispose  of  this 
amendment. 

The  Senator  is  just  trying  to  come 
through  the  back  door  again  after  we 
defeated  him  on  the  last  amendment. 
The  matter  that  is  under  consideration 
has  not  been  proved  conclusively  except 
that  saccharin  causes  cancer  in  rats. 
That  is  the  only  conclusive  matter  which 
has  been  proven  in  this  matter.  It  is  very 
inconclusive  in  the  studies  which  have 
been  made.  In  the  Commerce  Committee 
we  did  not  think  that  we  ought  to  spend 
as  much  time  advertising  the  warning 
on  the  electronic  media  nor  in  the  print- 
ed media  as  advertising  the  product  it- 
self. 

We  are  going  along  completely  with 
the  warning  on  the  package,  with  the 
labeling  in  the  stores,  and  with  the 
studies.  But  let  us  wait  until  those  stud- 
ies are  completed  and  then  find  out  if 
there  is  a  basis  for  this  kind  of  a  ban, 

Mr.  President,  if  no  one  else  wants 
time,  I  am  willing  to  yield  back  the  re- 
mainder of  my  time.  I  propose  to  table 
the  Kennedy  amendment,  which  is  an- 
other attempt  to  do  indirectly  what  he 
cannot  do  directly  and  which  was  de- 
feated just  a  few  moments  ago  on  the 
motion  to  table. 

The  PRESIDING  OFFICER.  The  chair 
advises  that  that  motion  is  not  in  order 
until  the  Senator  from  Massachusetts 
either  uses  his  time  or  yields  it  back. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Wis- 
consin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized  for  3 
minutes. 

Mr.  NELSON.  Mr.  President,  I  must 
say  that  the  last  vote  did  shock  me.  It 
is  shocking  enough,  in  my  judgment, 
that  this  Congress  is  going  to  suspend 
the  operation  of  the  most  important 
health  protection  law  Congress  has  ever 
passed.  Now  for  18  more  months  we  are 
going  to  allow  a  proven  carcinogenic 
agent  to  be  in  the  food  chain. 

If  we  are  going  to  do  that,  I  am  going 
to  vote  against  it.  It  is  a  bad  principle.  It 
violates  a  fundamental  principle.  We 
have  never  done  it  before  and  we  should 
not  start  now. 

Senator  Kennedy  proposes  that  if  we 


are  going  to  feed  people  cancer-causing 
agents,  let  us  at  least  tell  them  about  it. 
If  we  are  going  to  feed  it  to  them,  give 
them  a  little  warning.  Fifty-two  people 
cams  onto  the  floor  of  the  Senate  and 
said,  "Let  us  not  tell  them  at  all.  Let  us 
sneak  it  by." 

What  kind  of  irrational  nonsense  is 
this?  I  have  been  puzzling  what  it  is  that 
goes  on  in  the  Congress  every  so  often. 
People  call  the  Congress  an  organic  body. 
I  think  that  is  right.  Congress  is  now  ex- 
periencing some  kind  of  periodic  meno- 
pausal hot  flash.  [Laughter.]  Thus,  we 
cannot  address  ourselves  scientifically, 
sensibly,  to  the  problem  we  face. 

Now  we  are  going  to  suspend  the  law 
and  feed  the  people  a  cancer-causing 
agent.  Saccharin  has  been  irrefutably 
proven  by  scientific  tests  to  cause  cancer 
in  animals.  Nobody  challenges  that,  still 
Members  stand  on  the  floor  and  say,  "We 
have  not  yet  proven  it  causes  cancer  in 
human  beings." 

I  will  repeat  what  Senator  Kennedy 
and  I  have  said  previously  today.  The 
frightening  statistic  is  that  every  single 
agent  known  to  cause  cancer  in  human 
beings,  except  one,  causes  cancer  in  ani- 
mals, and  every  cancer  expert  I  know  of 
fears  that  the  converse  is  true.  If  it 
causes  cancer  in  animals,  it  is  very  likely 
to  cause  it  in  human  beings. 

Yet  a  majority  in  the  Senate  is  satisfied 
to  say,  "Well,  the  proof  is  not  conclusive 
enough."  It  takes  10,  20,  30,  or  40  years 
for  many  agents  to  cause  cancer  in 
humans. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NELSON.  Will  the  Senator  yield 
additional  time? 

Mr.  KENNEDY.  I  yield. 

Mr.  NELSON.  We  are  now  all  aware  of 
the  diethylstilbestrol  disaster.  Women 
were  fed  that  as  a  medicine  25  or  30  years 
ago.  Twenty  years  went  by  and  finally 
those  children  who  were  fetuses  at  the 
time  their  mothers  got  diethylstilbestrol 
ended  up  with  rare  vaginal  cancer.  20 
years  later. 

This  nonsense  of  saying  we  have  not 
found  anybody  dead  yet,  we  have  not 
proved  it  yet,  what  kind  of  irrational 
nonsense  is  that?  We  know  it  causes 
cancer  in  rats.  Therefore,  we  ought  to  at 
least  warn  the  people  of  this  country,  if 
they  are  going  to  take  it.  if  they  are  going 
to  use  it,  that  it  causes  cancer. 

We  have  never  in  the  food  and  drug 
law  established  the  principle  that  we 
have  to  come  up  with  conclusive  proof 
that  an  additive  does  not  cause  dam- 
age. The  burden  of  proof  of  safety  is  on 
the  promoter  of  the  additive.  The  only 
studies  we  have  prove  that  saccharin 
causes  cancer  in  animals.  The  minimum 
we  can  do  is  support  this  amendment 
and  warn  people  of  the  danger. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  2  minutes. 

First.  I  am  advised  by  staff  that  the 
warning  the  committee  would  have  us 
put  on  the  electronic  media  takes  8  sec- 
onds to  read.  The  average  advertisement 
on  the  electronic  media  for  the  product 


itself  is  10  seconds.  So  if  one  spends  8 
seconds  reading  the  warning  there  are  2 
seconds  left  to  advertise  the  product.  I 
may  say  someone  may  develop  something 
a  little  more  complicated  than  that.  Sen- 
ator Hayakawa  just  sent  me  a  typical 
warning  that  might  be  required.  I  will 
read  it.  This  would  take  longer  than  8 
seconds. 

Warning:  If  an  individual  consumes  one 
can  of  diet  soda  and  two  servings  of  saccharin 
sweetened  fruit  a  day  for  the  next  200  years, 
his  or  her  children  will  run  a  17  out  of  200 
chance  of  developing  bladder  tumors  if 
human  beings  have  the  same  vulnerability 
to  saccharin  as  Canadian  rats. 

I  think  that  is  a  typical  type  of  warn- 
ing we  might  talk  about,  Mr.  President. 

Even  on  the  cigarettes  we  have  re- 
quired a  precise  warning  that  the  Sur- 
geon General  has  determined  that  ciga- 
rette smoking  is  hazardous  to  your 
health.  We  do  not  say  it  causes  it  in  ani- 
mals. I  will  read  it: 

Warning:  The  Surgeon  General  has  deter- 
mined— 

And  he  has  not  made  any  such  deter- 
mination in  this  case — 
that  cigarette  smoking  is  dangerous  to  your 
health. 

We  are  saying  we  should  not  burden 
the  electronic  media,  and  later  I  will  say 
the  written  media  as  well,  with  that  kind 
of  a  warning  when  we  cannot  come  out 
precisely  and  support  the  type  of  a  prop- 
osition which  is  advanced. 

Mr.  Chairman,  I  yield  to  the  Senator 
from  California. 

Mr.  HAYAKAWA.  I  would  like  to  sug- 
gest this  warning  that  I  wrote  be 
stamped  on  every  stick  of  sugar-free 
chewing  gum. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized 
for  3  minutes. 

Mr.  KENNEDY.  Mr.  President,  it  is 
stating  the  obvious  that  this  is  not  a 
laughing  or  an  amusing  matter.  There 
have  been  too  many  people  who  have 
been  affected  in  this  Chamber,  directly 
and  indirectly,  on  this  whole  issue  for 
us  to  make  light  of  it,  an  extremely  im- 
portant health  issue  before  the  Senate. 
The  Senator  from  Nevada  says  that  on 
the  cigarette  labels  the  Surgeon  General 
has  made  a  finding  and  he  refuses,  as 
this  amendment  permits,  to  permit  the 
Surgeon  General  to  make  such  a  finding 
in  this  particular  case. 

We  cannot  have  it  both  ways.  We  can- 
not say  we  are  not  going  to  put  this  mes- 
sage on  the  media  because  the  Secretary 
has  not  made  the  determination,  and 
yet  included  in  this  amendment  is  a  re- 
quirement that  the  Secretary  does  make 
the  determination  and  finds  it  necessarj' 
in  order  to  protect  the  health  of  the 
American  public. 

The  Senator  complains  because  we  are 
adding  21  words,  and  yet  there  is  not  a 
Member  in  this  Senate  who  got  here 
without  adding  onto  their  electronic 
media,  for  example,  "This  was  paid  for 
by  the  friends  of  Jim  Abourezk  in  South 
Dakota." 

Senators  know  what  we  are  talking 
about.    A   few   extra   seconds   has   not 
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blunted  the  message  that  any  one  of  us 
have  used  to  get  into  the  Senate.  Now 
we  are  saying  in  the  final  hour  we  are 
going  to  deny  a  similar  kind  of  communi- 
cation to  the  American  people  on  a  mat- 
ter which  has  been  shown  and  proven 
to  be  carcinogenic  in  terms  of  animals. 

Mr.  President,  I  ask  for  consideration 
of  this  amendment.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CANNON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  and  move 
to  lay  the  amendment  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
the  amendment  on  the  table. 

Mr.  CANNON.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey), and  the  Senator  from  Arkansas 
(Mr.  McClellan)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

On  this  vote,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  is  paired  with  the 
Senator  from  Maine  (Mr.  Muskie)  . 

If  present  and  voting,  the  Senator 
from  Minnesota  would  vote  "nay"  and 
the  Senator  from  Maine  would  vote 
"yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  ,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  .  and 
the  Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater)  would  vote  "yea." 

The  result  was  announced — yeas  52. 
nays  42,  as  follows: 

[Rollcall  Vote  No.  377  Leg.l 
YEAS— 52 


Allen 

Baker 

Bartlett 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Cannon 
Chiles 
Clark 
Cranston 
Curtis 
Danforth 
DeConcinl 
Domenicl 
Durkln 
Eagleton 
Eastland 
Ford 


Abourezk 

Anderson 

Bayh 

Bellmon 

Bent^en 

Blden 

Brooke 

Bumpers 

Byrd,  Robert  C. 

Case 

Chafee 

Church 

Culver 

Dole 


Glenn 

Gravel 

Grlflln 

Hansen 

Hatch 

Hatfield 

Hayakawa 

Helms 

Huddleston 

Jackson 

Laxalt 

Long 

Lugar 

Magnuson 

McClure 

Melcher 

Morgan 

Moynihan 

NAYS— 42 

Hart 

Haskell 

Hathaway 

Heinz 

HolUngs 

Inouye 

Javits 

Johnston 

Kennedy 

Leahy 

Mathlas 

Matsunaga 

McGovern 

Mclntyre 


Nunn 

Packwood 

Pearson 

Roth 

Schmltt 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Zorinsky 


Metcalf 

Metzenbaum 

Nelson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Schwelker 

Weicker 

Williams 


NOT  VOTTNO — 6 
Garn  Humphrey  Muskie 

Goldwater  McClellan  Young 

So  the  motion  to  lay  Mr.  Kennedy's 
amendment  on  the  table  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amendment 
of  the  Committee  on  Commerce  to  strike 
certain  language  from  the  amendment 
of  the  Committee  on  Human  Resources. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  on  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Cannon 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  for  the 
benefit  of  the  Members,  as  I  understand. 
Senator  Cannon  will  offer  a  subsequent 
amendment,  on  which  there  will  be  an 
up  and  down  vote,  on  the  written  part. 
He  will  do  this  very  shortly,  so  there  will 
be  two  votes  quickly. 

I  yield  to  the  Senator  from  Wyoming 
for  a  unanimous-consent  request. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  Deral  Wiley,  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  remainder  of  the  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Pennsylvania  (Mr.  Heinz) 
be  added  as  a  cosponsor  of  S.  1750. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  in  order  to 
ask  for  the  yeas  and  nays  on  the  second 
Cannon  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  in 
order  to  order  the  yeas  and  nays  at  this 
time. 

Mr.  KENNEDY.  I  now  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  question  is  on  agreeing  to  the 
Commerce  Committee  amendment.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  HUDDLESTON  (when  his  name 
was  called) .  Present. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) and  the  Senator  from  Arkansas 
(Mr.  McClellan)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  because 
of  illness. 

On  this  vote,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  is  paired  with  the 
Senator  from  Maine  (Mr.  Muskie)  . 

If  present  and  voting,  the  Senator  from 
Minnesota  would  vote  "nay"  and  the 
Senator  from  Maine  would  vote  "yea." 

Mr.  STE7VENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  55, 
nays  39.  as  follows: 

[Rollcall  Vote  No.  378  Leg.] 
YEAS— 55 


Allen 
Baker 

Bartlett 
Burdlck 
BjTd, 

Harry  P..  Jr. 
Byrd.  Robert  C. 
Cannon 
Chiles 
Clark 
Cranston 
Curtis 
Danforth 
DeConcinl 
Dole 

Domenicl 
Durkln 
Eagleton 
Eastland 


Abourezk 

Anderson 

Bayh 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Case 

Chafee 

Church 

Culver 

Hart 


Ford 

Glenn 

Goldwater 

Gravel 

Griffin 

Hansen 

Hatch 

Hatfield 

Hayakawa 

Helms 

Jackson 

Johnston 

Laxalt 

Long 

Lugar 

Magnuson 

Matsunaga 

McClure 

Melcher 

NAYS— 39 

Haskell 

Hathaway 

Heinz 

Rollings 

Inouye 

Javits 

Kennedy 

Leahy 

Mathias 

McCKivern 

Mclntjrre 

Metcalf 

Metzenbaum 


Morgan 

Nunn 

Packwood 

Pearson 

Roth 

Schmltt 

Scott 

Sparkman 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Zorinsky 


MoyiUhan 

Nelson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Riegle 

Sarbanes 

Sasser 

Schwelker 

Weicker 

Williams 


Garn 
Humphrey 


ANSWERED  "PRESENT"—! 
Huddleston 
NOT  VOTING — 5 

Young 


McClellan 
Muskie 


So  the  Commerce  Committee  amend- 
ment was  agreed  to. 

Mr.  CANNON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  Com- 
merce Committee  amendment  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Alabama  (Mr.  Sparkman)  who  wishes  to 
make  an  introduction  of  some  distin- 
guished guests. 


VISIT  TO  THE  SENATE  BY  MEMBERS 
OF  THE  JAPANESE  DIET 

Mr.  SPARKMAN.  Mr.  President,  we 
are  very  happy  to  have  guests  with  us  to- 
day, the  distinguished  members  of  the 
Japanese  Diet  and  the  Council. 

I  shall  read  their  names,  and  I  ask 
unanimous  consent  to  have  the  complete 
list  of  participants  in  the  Record. 
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Mr.  Nobusuke  Klshi,  Mr.  Takashi  Sato, 
Mr.  Shogo  Abe,  Mr.  Kosaku  Wada,  Mr. 
Yoshito  Fukuoka,  Mr.  Eisaku  Suml,  Mr. 
Hiroshi  Kodera,  Mr.  Kazuo  Tamakl,  and 
Mr.  Tokichi  Abiko.  [Applause.] 

There  being  no  objection,  the  list  of 
names  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

List  of  Participants:  U.S.  Visit  op  Japa- 
nese Working  Group  of  Parliamentarians 
ON  Population  and  Development  i 

house   of   representatives         I 
Mr.    Nobusuke    Klshl,    Head    of    Mission, 
President    or   Japanese   Parliament   Federa- 
tion on  Population  (JPFP)    (LDP). 

Mr.  Takashi  Sato,  Secretary  of  JPFP 
(LDP). 

Mr.  Shogo  Abe,  Chairman,  Committee  on 
Family  Planning,  Maternal  &  Child  Health 
and  Contraception  of  JPFP  (SP) . 

Mr.  Kosaku  Wada.  Director,  Social  and 
Labor  Affairs  Committee  of  the  House  of 
Representatives  (DSP) . 

Mr.  Yoshito  Fukuoka,  Director.  Construc- 
tion Committee  of  the  House  of  Representa- 
tives (SP). 

Mr.  Eisaku  Suml.  Director,  Social  and  La- 
bour Affairs  Committee  of  the  House  of  Rep- 
resentatives (LDP). 

Mr.  Hiroshi  Kodera.  Member  of  Social  and 
Labour  Affairs  Committee  of  the  House  of 
Representatives  (KP). 

HOUSE     OF    councillors 

Mr.  Kazuo  Tamakl.  Member  of  Social  and 
Labour  Affairs  Committee  of  the  House  of 
Councillors  (LDP) . 

Mr.  Tokichi  Ablko,  Chairman,  Foreign  Af- 
fairs Committee  of  the  House  of  Councillors 
Ex-Dlrector  General,  Pood  Agency  (LDP) 

Dr.  Saburo  Ohklta,  President.  Japan  Eco- 
nomic Research  Center. 

Mr.  Nlhachlro  Hanamura,  Vice  Chairman 
Federation  of  Economic  Organization 

Mr.  Hlsatsune  Tokunaga,  Vice-President 
Nippon  Steel  Corporation. 

Mr.  Kazutoshl  Yamajl.  Chairman.  Japa- 
nese Organization  for  International  Cooper- 
ation In  Family  Planning  Inc. 

Dr.  EUchi  Wakamatsu.  Chairman,  Japan 
Public  Health  Association. 

Prof.  Masaakl  Yasukawa,  Professor  of 
Kelo  University. 

Prof.  Shuzaburo  Takeda.  Professor  of 
Tokal  University. 

Mr.  Aklo  Matsumura.  Resource  Develop- 
ment Officer.  International  Planned  Parent- 
hood Federation.  i 

EMBASSY   OF  JAPAN  | 

Councillor  Matsuura. 

Mr.  Klyohlko  Nanao.  First  Secretary. 

Mr.  Hiroshi  Sawamura,  First  Secretary. 

RECESS 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
In  recess  for  not  to  exceed  5  minutes  in 
order  that  Senators  may  have  the  oppor- 
tunity to  meet  our  friends  from  Japan 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
not  be  charged  against  either  side  on  the 

Dill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate 
at  4:01  p.m.,  recessed  until  4:06  pm  • 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OflBcer 

(Mr.  ZORINSKY)  . 


ate  stand  In  recess  awaiting  the  call  of 
the  Chair. 

There  being  no  objection,  the  Senate, 
at  4:07  p.m.,  recessed  until  4:08  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 

(Mr.  ZORINSKY)  . 


CONSIDERATION        OF        CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  shall  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  following  measures  which  have  been 
cleared  for  passage  by  unanimous  con- 
sent. Mr.  President,  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  Nos. 
379,  381,  and  382. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, these  matters  have  been  on  the  cal- 
endar for  some  time.  The  reports  have 
been  filed  in  compliance  with  the  3-day 
rule,  and  there  is  no  objection  to  pro- 
ceeding to  their  consideration. 


TEMPORARY  SUSPENSION  OF  DUTY 
ON  CERTAIN  LATEX  SHEETS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2850)  to  suspend  untU  the 
close  of  June  30,  1978,  the  duty  on  cer- 
tain latex  sheets,  which  had  been  re- 
ported from  the  Committee  on  Finance 
with  amendments  as  follows: 

On  page  2,  beginning  with  line  1,  strike 
"Sec.  2(a)"  and  Insert  "(b)"; 

On  page  2,  line  5,  strike  "(b)"  and  In- 
sert "(c)"; 

On  page  2,  line  12,  strike  "the  first 
section  of  this  Act"  and  insert  "subsec- 
tion (a)"; 

On  page  2,  beginning  with  line  19,  in- 
sert the  following: 

Sec.  2.    (a)    Item  911.25  of  the  Appendix 

to  the  Tariff  Schedules  of  the  United  States 

(19  U.S.C.  1202)   Is  amended  by  striking  out 

"6/30/77"    and    Inserting    in    lieu    thereof 

6/30/79". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption,   after   June   30.    1977. 

Sec.  3.  (a)  Subpart  B  of  part  12  of  sched- 
ule 7  of  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  Is  amended  by  strik- 
ing out  "otherwise  processed"  In  headnote 
2(lv)  (D)  and  Inserting  In  lieu  thereof  "other- 
wise usefully  processed". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse  for 
consumption  on  or  after  the  date  of'  the 
enactment  of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-419),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.  SUMMARY 
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make  white  pigments  for  paint,  paper,  and 
plastic,  which  are  now  dutiable  at  7.5  per- 
cent ad  valorem. 

Section  3  of  H.R.  2850  would  provide  that 
film,  strips,  sheets,  and  plates  of  certain 
plastic  or  rubber  must  be  usefully  processed 
In  a  commercial  sense  before  they  can  be 
classified  as  "processed"  for  purposes  of  the 
Tariff  Schedules  of  the  United  States. 

n.    REASONS    FOR    THE    BILL 

There  Is  no  domestic  production  of  sheets 
of  molded  pin  core  latex  foam  rubber  used  to 
make  foam  mattress  blanks.  Enactment  of 
the  first  section  of  H.R.  2850  would  eliminate 
an  unnecessary  cost,  the  existing  duty,  to 
domestic  mattress  manufacturers. 

Section  2  of  H.R.  2850  is  a  committee 
amendment  containing  the  substance  of  H.R. 
3387,  95th  Congress.  It  would  continue  a  duty 
suspension  on  synthetic  rutlle  which  was 
enacted  in  October  1974  and  terminated  on 
June  30,  1977.  Enactment  of  section  2  would 
continue  the  elimination  of  an  unnecessary 
cost  of  a  raw  material,  synthetic  rutlle,  which 
Is  not  domestically  produced  In  sufficient 
quantities  and  for  which  there  Is  a  growing 
demand. 

Section  3  of  H.R.  2850  Is  a  committee 
amendment  containing  the  substance  of 
H.R.  5285.  95th  Congress.  Noncommerclally 
useful  processing  of  Imports  of  acrylic  sheets 
often  results  In  such  Imports  being  assessed 
lower  duties  than  Imports  of  the  sheets 
would  be  assessed  If  they  were  not  considered 
processed.  Enactment  of  section  3  of  H.R. 
2850  would  permit  Imports  of  acrylic  sheet 
to  be  classified  as  processed  only  If  the  sheets 
were  usefully  processed  In  a  commercial 
sense. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  suspend  until  the  close  of  June 
30,  1978,  the  duty  on  certain  latex  sheets,  and 
for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Sen- 


The  first  section  of  H.R.  2850  would  permit 
through  June  30.  1978.  duty-free  entry  of 
imports  of  certain  latex  foam  rubber  sheets, 
used  to  make  mattresses,  which  are  now  duti- 
able at  6  percent  ad  valorem. 

Section  2  of  H.R.  2850  would  temporarily 
permit,  through  June  30.  1979,  duty-free 
entry  of  Imports  of  synthetic  rutlle.  used  to 


DUTY  ON  IMPORTATION  OF  COPY- 
ING LATHES  USED  FOR  MAKING 
SHOE  LASTS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3093)  to  provide  duty-free 
treatment  for  certain  copying  lathes  used 
for  making  rough  or  finished  shoe  lasts 
and  for  parts  of  such  lasts,  which  had 
been  reported  from  the  Committee  on 
Finance  with  amendments  as  follows: 

On  page  1,  line  3,  following  "That"  Insert 
"(a)"; 

On  page  2,  line  8,  strike  "Sec.  2."  and  In- 
sert "(b)"; 

On  page  2.  line  10.  strike  "Sec.  3.  (a) "  and 
Insert  "(c) "; 

On  page  2.  line  10,  strike  "the  first  section 
of  this  Act"  and  Insert  "subsection  (a)  "; 

On  page  2.  line  14.  strike  "(b)"  and  insert 
"(d)"; 

On  page  2.  line  20.  strike  "the  first  section 
of  this  Act"  and  insert  "subsection  (a)"; 

On  page  3.  line  3,  strike  "(c)"  and  Insert 
"(e)"; 


September  15,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


29383 


On  page  2,  line  3.  strike  "amendment  made 
by  section  2  of  this  Act"  and  Insert  "repeal 
made  by  subsection  (b)"; 
On  page  3,  line  6,  Insert  the  following: 
Sec.  2.  (a)  Subpart  B  of  part  1  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  Is  amended— 

(1)  by  adding  Immediately  after  headnote 
3  the  following  new  headnote: 

"4.  For  so  long  as  items  905.10  and  905.11 
we  in  effect,  headnotes  3,  4.  and  5  of  subpart 
C  of  part  1  of  schedule  3  shall  be  suspended 
(except  Insofar  as  they  relate  to  hair  of  the 
camel)  and  in  lieu  thereof — 

"(a)   for  purposes  of  Item  307.40 — 

"(1)  the  classification  provisions  for  wool 
not  finer  than  46s  shall  apply  to  any  package 
of  wool  containing  not  over  10  percent  by 
weight  of  wool  finer  than  46s  but  not  con- 
taining wool  finer  than  48s;  and 

"(11)  the  citation  for  imports  classifiable 
under  item  307.40  shall  be  such  item  number 
followed  by  the  item  number  for  the  part  of 
the  contents  of  the  package  which  deter- 
mines the  rate  of  duty;  and 

"(b)  for  purposes  of  item  905.11.  a  toler- 
ance of  not  more  than  10  percent  of  wools 
not  finer  than  48s  may  be  allowed  in  each 
bale  or  package  of  wools  imported  as  not 
finer  than  46s";  and 

(2)  by  adding  Immediately  before  item 
905.30  the  following  new  items: 

Wool(pro«ided(or  in 
part  IC.  schedule 
3): 

905. 10  All  wool  provided 

for  in  items 
306.00    through 

306.24. Free    Free    On  or  before 

6/30/80 

905.11  Wool  not  finer  than 

46s  provided  for 
in  items  306.30 
through  306.34..  Free    Free    On  or  before 

6,'30,'80     ". 

(b)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  articles  entered. 
or  wlthdravm  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  the  enactment 
of  this  Act. 

Sec.  3.  (a)  Subpart  G  of  part  15  of  schedule 
1  of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  amended  by  striking  out — 

Istle: 

192.65          Crude Free  Free 

192.70           Processed... 20%  ad  20%  ad 

val.  val. 
and  inserting  in  lieu  thereof  the  following: 

"   192.66    Istle Free  Free 

(b)  Item  903.90  of  the  Appendix  to  such 
Schedule  is  repealed. 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  date  of  enactment  of 
this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-421),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.     SUMMARY 

H.R.  3093.  as  amended  by  the  committee, 
is  designed  to  achieve  three  objectives: 

To  provide  duty-free  treatment  for  imports 
of  copying  lathes,  and  of  parts  for  such 
lathes,  used  for  making  rough  or  finished 
shoe  lasts  (forms) ; 

To  provide  for  duty-free  treatment  until 
July  1,  1980,  of  Imports  of  certain  coarse 
wool;  and 

To  provide  for  duty-free  treatment  of  Im- 
ports of  istle,  a  plant  fiber  used  as  upholstery 
padding  and  In  brushes  and  brooms. 
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n.  REASONS  FOR  THE  BILL 

The  provisions  of  the  bill  relating  to  copy- 
ing lathes  for  making  shoe  lasts  would  make 
permanent  the  duty-free  treatment  of  such 
imports  which  has  existed  for  the  last  21 
years  under  repeated  temporary  duty  sus- 
pensions. Duty-free  treatment  would  remove 
an  unnecessary  cost  to  the  domestic  shoe 
last  industry,  which  Is  totally  dependent  on 
Imports,  for  the  expensive  lathes  as  there 
is  no  U.S.  production  of  the  lathes,  permit- 
ting the  shoe-last  producers  to  hold  down 
costs  and  maintain  competitiveness  with  for- 
eign shoe-last  producers. 

The  provisions  of  the  bill  regarding  tem- 
porary duty-free  treatment  of  Imports  of 
coarse  wool  would  make  tne  products  of 
U.S.  firms  using  coarse  wool  more  competi- 
tive with  Imported  man-made  fiber  and 
woolen  products.  There  Is  virtually  no  do- 
mestic production  of  coarse  wools. 

The  provisions  of  the  bill  regarding  istle 
would  make  the  products  of  U.S.  producers 
employing  istle  more  competitive  with  im- 
ported products  using  istle.  There  is  no  do- 
mestic production  of  crude  or  processed 
istle  fiber.  Imported  products  made  from 
processed  istle,  such  as  brushes,  are  subject 
to  a  lower  duty  rate  than  the  processed  istle 
fiber  itself.  Domestic  producers  of  brushes 
claim  that  duty-free  treatment  of  processed 
istle  is  needed  to  remain  competitive  with 
imported  brushes.  The  duty  has  been  sus- 
pended for  nearly  20  years.  Because  istle  Is 
duty  free  under  the  Generalized  System  of 
Preferences,  the  major  effect  of  this  provi- 
sion of  the  bill  for  the  near  term  would  be  to 
end  the  requirement  that  importers  file  GSP 
forms. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  provide  duty-free  treatment  for 
certain  copying  lathes  used  for  making  rough 
or  finished  shoe  lasts  and  for  parts  of  such 
lathes,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DUTY  ON  IMPORTATION  OF 
CERTAIN  HORSES 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  3259)  to  continue  to  suspend 
for  a  temporary  period  the  import  duty 
on  certain  horses,  which  had  been  re- 
ported from  the  Committee  on  Finance 
with  amendments  as  follows: 

On  page  1,  line  3,  following  "That"  Insert 
"(a)"; 

On  page  1,  line  6.  strike  "6/30/78"  and  in- 
sert "6/30/80"; 

On  page  1.  line  7,  strike  "SEC.  2.  (a)"  and 
insert  "(b)"; 

On  page  1,  line  7,  strike  "the  first  section 
of  this  Act"  and  insert  "subsection  (a)"; 

On  page  1,  line  11,  strike  "(b)"  and  Insert 
"(c)"; 

On  page  2,  line  7,  strike  "the  first  section 
of  this  Act"  and  Insert  "subsection  (a)"; 

On  page  2,  line  14,  Insert  the  following: 

Sec.  2.  (a)  The  headnotes  to  part  10  of 
schedule  4   of   the  Tariff  Schedules  of  the 


United  States  (19  U.S.C.  1202)  are  amended 
by  adding  at  the  end  thereof  the  following 
new  headnote: 

"4.  (a)  For  purposes  of  this  headnote,  the 
term  'petroleum'  means  crude  petroleum 
(Including  reconstituted  crude  petroleum)  or 
crude  shale  oil  provided  for  in  Items  47S.0S  or 
475.10. 

"(b)  Petroleum  shall.  If  a  product  of  Can- 
ada, be  admitted  free  of  duty  and  any  cutry 
therefor  shall  be  liquidated  or  rellquldated 
accordingly  if,  on  or  before  the  180th  day 
after  the  date  of  entry,  documentation  is 
filed  with  the  customs  officer  concerned  es- 
tablishing that,  pursuant  to  a  commercial 
exchange  agreement  between  United  States 
and  Canadian  refiners  which  has  been  ap- 
proved by  the  Secretary  of  Energy — 

"(i)  an  Import  license  for  the  petroleum 
covered  by  such  entry  he«  been  Issued  by 
the  Secretary;  and 

"(11)  an  equivalent  amount  of  domestic 
petroleum  or  duty-paid  foreign  petroleum 
has,  pursuant  to  such  commercial  exchange 
agreement  and  to  an  export  license  Issued 
by  the  Secretary  of  Commerce,  been  exported 
from  the  United  States  to  Canada  and  has 
not  previously  been  used  to  effect  the  duty- 
free entry  of  like  Canadian  products  under 
this  headnote. 

"(c)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  Secretary  of  Commerce 
and  the  Secretary  of  Energy,  shall  Issue  such 
rules  or  regulations  as  may  be  necessary 
governing  the  admission  of  Canadian  prod- 
ucts pursuant  to  the  provisions  of  this  bead- 
note.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered or  wlthdravm  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  enactment 
of  this  Act  pursuant  to  commercial  exchange 
agreements  referred  to  In  headnote  4  of  part 
10  of  schedule  4  of  the  Tariff  Schedules  of 
the  United  States  (as  added  by  such  subsec- 
tion) which  are  effective  for  periods  begin- 
ning on  or  after  such  date  of  enactment. 

Sec  3.  (a)  Subpart  B  of  part  1  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  Is  amended 
by  Inserting  Immediately  before  item  907.60 
the  following  new  item: 

"    907. 20    Doxorubicin 

hydrochloride 
(provided  for 
in  item  407.85, 
part  1,  or       i 
item  437.32  or 
438.02,  part  3, 
schedule  4. 
depending  on 

source) Free    No  On  or  before 

change       6/30/80     " 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  vrtthdrawn  from  warehouse,  for  con- 
sumption after  the  date  of  enactment  of  this 
Act. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  Act  to  continue  to  suspend  for  a  tem- 
porary period  the  Import  duty  on  certain 
horses,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  95-422) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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H.R.  3259,  as  amended  by  the  committee, 
would  accomplish  three  objectives: 

To  suspend  until  the  close  of  June  30,  J980, 
the  duty  now  applicable  to  certain  horses, 
thus  ending  tariff  discrimination  among 
breeds  and  avoiding  customs  valuation  and 
bonding  problems; 

To  assure  a  continued  Canadian  crude  pe- 
troleum supply  at  the  lowest  cost  to  U.S.  re- 
finers located  near  the  Canadian  border  by 
permitting  the  duty-free  entry  of  Canadian 
crude  petroleum  and  crude  shale  oil  provided 
that  an  equivalent  amount  of  domestic  or 
duty-paid  foreign  crude  petroleum  or  crude 
shale  oil  Is  exported  to  Canada  from  the 
United  States;  and 

To  reduce  the  cost  to  patients  of  doxorubi- 
cin hydrochloride,  an  anticancer  drug,  by 
suspending  until  the  close  of  June  30,  1980, 
the  Import  duty  on  that  drug. 

II.    REASONS    FOR    THE    BILL  | 

The  provisions  of  the  bill  regarding  horses 
end  the  tariff  discrimination  among  breeds, 
some  of  which  are  now  entitled  to  duty-free 
treatment  while  others  are  not,  avoid  cus- 
toms valuation  problems  with  respect  to  foals 
and  horses  which  have  not  yet  raced,  and 
avoid  bonding  problems  resulting  when  a 
horse  entered  under  a  temporary  bond  Is  pur- 
chased In  a  claiming  race. 

The  provisions  of  the  bill  regarding  Ca- 
nadian petroleum  are  Intended  to  assure  a 
continued  crude  petroleum  supply  at  the  low- 
est cost  to  U.S.  refiners  located  near  the 
Canadian  border.  Because  of  lack  of  pipelines 
and  other  factors,  northern  tier  U.S.  refiners 
do  not  have  economical  access  to  sufficient 
sources  of  crude  petroleum  except  from  Can- 
ada. The  Canadian  Government  has  estab- 
lished export  quotas  on  crude  petroleum 
to  the  United  States,  but  has  agreed  to  sup- 
ply crude  petroleum  to  the  United  States  In 
excess  of  export  quotas  In  exchange  for  ex- 
ports to  Canada  from  the  United  States  of  an 
equivalent  quantity  of  crude  petroleum. 
Duty-free  treatment  for  Imports  of  Canadian 
crude  petroleum  as  provided  by  the  bill 
would  remove  one  economic  barrier  to  such 
exchanges. 

The  provisions  of  the  bill  regarding  doxo- 
rubicin hydrochloride  are  Intended  to  reduce 
costs  to  cancer  patients  using  the  drug. 
There  Is  no  domestic  production  of  doxorubi- 
cin hydrochloride.  To  the  extent  that  sav- 
ings from  the  duty-free  treatment  provided 
by  the  bill  are  passed  along  to  the  ultimate 
consumer,  a  cancer  patient  could  have  his 
drug  bin  reduced  by  as  much  as  >i50  to  $75 
per  course  of  treatment. 


TRANSFER       OF       MEASURES       TO 
UNANIMOUS  CONSENT  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  two  measures  on  the  calendar 
that  are  ready  for  transfer  to  the  Unani- 
mous Consent  Calendar.  Therefore,  I  ask 
that  the  clerk  transfer  Order  Nos.  380 
and  386  to  the  Unanimous  Consent 
Calendar. 

The  PRESIDING  OFFICER.  They  will 
be  so  transferred. 


FEDERAL   ELECTION   COMMISSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  1435. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKYi  laid  before  the  Senate  the 
amendments  of  the  House  of  Representa- 
tives to  the  bill  (S.  1435)   to  authorize 


appropriations  for  the  Federal  Election 
Commission  for  fiscal  year  1978,  as  fol- 
lows: 

Strike  out  all  after  the  enacting  clause,  and 
Insert:  That  section  319  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  439c) 
Is  amended  by  striking  out  "and"  after 
"1976",  and  by  Inserting  after  "1977"  the 
following:  ',  and  $8,123,000  for  the  fiscal 
year  ending  September  30,  1978". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Federal  Election  Compaign  Act  of 
1971  to  extend  the  authorization  of  appro- 
priations contained  In  such  Act." 

UP  AMENDMENT  NO.   837 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  of  Represent- 
atives, which  is  in  the  nature  of  a  substi- 
tute for  S.  1435,  with  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  West  Virginia  (Mr.  Rob- 
ert C.  Byrd)  proposes  an  unprlnted  amend- 
ment numbered  837 : 

Strike  the  amount.  "$8,123,000"  where  It 
appears  at  line  6,  and  Insert  In  lieu  thereof 
"$7,811,500." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Scott  Gins- 
burg  of  my  staff  be  accorded  the  privilege 
of  the  floor  during  the  consideration  of 
the  legal  services  bill  and  rollcall  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  time  is  not  running  against  either 
side,  I  assume. 

The  PRESIDING  OFFICER.  At  this 
point  it  is  not. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  awaiting  the  call 
of  the  Chair. 

There  being  no  objection,  at  4:14  p.m. 
the  Senate  took  a  recess,  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  4:32  p.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Zorinsky)  . 


PROHIBITION  OF  SEX  DISCRIMINA- 
TION ON  THE  BASIS  OF  PREGNANCY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate, 
at  this  time,  proceed  to  the  consideration 
of  Calendar  Order  No.  308  for  not  to 
exceed  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  wUl  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  995)  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  prohibit  sex  dis- 
crimination on  the  basis  of  pregnancy. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  it  clearly  understood  that  at  the  end 
of  30  minutes,  the  Senate  will  proceed 
with  the  consideration  of  the  saccharin 
bUl? 

The  PRESIDING  OFFICER.  That  is 
the  order. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Human  Resources  with  amendments  as 
follows : 

On  page  1,  at  the  beginning  of  line  1,  In- 
sert "Section  1."; 

On  page  2,  beginning  with  line  7,  Insert 
the  following  new  section: 

Sec.  2.  (a)  Except  as  provided  in  subsec- 
tion (b)  the  amendment  made  by  this  Act 
shall  be  effective  on  the  date  of  enactment. 

(b)  The  provisions  of  the  amendment  made 
by  section  1  of  this  Act  shall  not  apply  to 
any  fringe  benefit  program  or  fund,  or  Insur- 
ance program  which  Is  In  effect  on  the  date 
of  enactment  of  this  Act.  for  a  period  of  one 
hundred  and  twenty  days  after  the  date  of 
enactment  of  this  Act. 

Sec.  3.  Until  the  expiration  of  a  period  of 
one  year  from  the  date  of  enactment  of  this 
Act  or.  If  there  Is  an  applicable  collective- 
bargaining  agreement  In  effect  on  the  date 
of  enactment  of  this  Act,  until  the  termina- 
tion of  that  agreement,  no  person  who,  on 
the  date  of  enactment  of  this  Act  Is  pro- 
viding either  by  direct  payment  or  by  mak- 
ing contributions  to  a  fringe  benefit  fund  or 
Insurance  program,  benefits  In  violation  with 
this  Act  shall.  In  order  to  come  into  compli- 
ance with  this  Act,  reduce  the  benefits  or 
the  compensation  provided  any  employee  on 
the  date  of  enactment  of  this  Act,  either 
directly  or  by  falling  to  provide  sufficient 
contributions  to  a  fringe  benefit  fund  or 
Insurance  program:  Provided,  That  where 
the  costs  of  such  benefits  on  the  date  of  en- 
actment of  this  Act  are  apportioned  between 
employers  and  employees,  the  payments  or 
contributions  required  to  comply  with  this 
Act  may  be  made  by  employers  and  employ- 
ees In  the  same  proportion:  And  provided, 
further.  That  nothing  In  this  section  shall 
prevent  the  readjustment  of  benefits  or  com- 
pensation for  reasons  unrelated  to  compli- 
ance with  this  Act. 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  section  701  of  the  Civil 
Rights  Act  of  1964  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  The  terms  'because  of  sex'  or  'on  the 
basis  of  sex'  include,  but  are  not  limited  to, 
because  of  or  on  the  basis  of  pregnancy, 
childbirth,  or  related  medical  conditions: 
and  women  affected  by  pregnancy,  child- 
birth, or  related  medical  conditions  shall  be 
treated  the  same  for  all  employment-related 
purpose3.  Including  receipt  of  benefits  under 
fringe  benefit  programs,  as  other  persons  not 
so  affected  but  similar  In  their  ability  or 
Inability  to  work,  and  nothing  In  section 
703(h)  of  this  title  shall  be  Interpreted  to 
permit  otherwise." 

Sec.  2.  (a)  Except  as  provided  In  subsec- 
tion (b)  the  amendment  made  by  this  Act 
shall  be  effective  on  the  date  of  enactment. 

(b)  The  provisions  of  the  amendment 
made  by  section  1  of  this  Act  shall  not  ap- 
ply to  any  fringe  benefit  program  or  fund, 
or  Insurance  program  which  is  In  effect  on 
the  date  of  enactment  of  this  Act.  for  a  pe- 
riod of  one  hundred  and  twenty  days  after 
the  date  of  enactment  of  this  Act. 
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Sec.  3.  Until  the  expiration  of  a  period  of 
one  year  from  the  date  of  enactment  of  this 
Act  or,  If  there  Is  an  applicable  collective- 
bargaining  agreement  In  effect  on  the  date 
of  enactment  of  this  Act,  until  the  termi- 
nation of  that  agreement,  no  person  who,  on 
the  date  of  enactment  of  this  Act  is  provid- 
ing either  by  direct  payment  or  by  making 
contributions  to  a  fringe  benefit  fund  or  In- 
surance program,  benefits  in  violation  with 
this  Act  shall.  In  order  to  come  Into  com- 
pliance with  this  Act,  reduce  the  benefits  or 
the  compensation  provided  any  employee  on 
the  date  of  enactment  of  this  Act,  either  di- 
rectly or  by  falling  to  provide  sufficient  con- 
tributions to  a  fringe  benefit  fund  or  In- 
surance program:  Provided,  That  where  the 
costs  of  such  benefits  on  the  date  of  enact- 
ment of  this  Act  are  apportioned  between 
employers  and  employees,  the  payments  or 
contributions  required  to  comply  with  this 
Act  may  be  made  by  employers  and  employees 
In  the  same  proportion:  And  provided,  fur- 
ther. That  nothing  In  this  section  shall  pre- 
vent the  readjustment  of  benefits  or  com- 
pensation for  reasons  unrelated  to  compli- 
ance with  this  Act. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  I  inquire  what  the 
time  agreement  is  that  we  are  operating 
under  at  this  time. 

The  PRESIDING  OFFICER.  There  are 
3  hours  on  the  bill.  There  are  2  hours  on 
any  amendment  in  the  first  degree,  and 
30  minutes  on  any  amendment  in  the 
second  degree. 

Mr.  WILLIAMS.  I  thank  the  Chair. 

I  yield  myself  such  time  as  I  may  use 
within  the  agreement  entered  into,  but 
we  shall  not  proceed  beyond  30  minutes 
at  this  time  on  this  bill. 

Mr.  President,  last  December,  in  the 
case  of  Gilbert  against  General  Electric, 
the  Supreme  Court  ruled  that  title  VII 
does  not  protect  working  women  who  are 
disabled  by  pregnancy  or  related  con- 
ditions from  discrimination  under  em- 
ployee benefit  plans.  The  Court  held  that 
title  VII's  prohibitions  against  sex  dis- 
crimination do  not  preclude  discrimina- 
tion based  on  pregnancy.  This  decision 
nullified  what  I  believe,  and  what  the 
majority  of  the  members  of  our  com- 
mittee believe,  was  the  intent  of  Congress 
in  enacting  title  VII— to  protect  all  in- 
dividuals from  sex  discrimination  in  em- 
ployment— including  pregnant  women. 

The  bill  before  us  will  overcome  the 
Court's  decision  and  provide  important 
protection  for  women  affected  by  preg- 
nancy as  the  testimony  received  by  the 
labor  subcommittee  well  illustrates.  It  is 
most  important  that  this  protection  be 
provided  to  our  Nation's  working  women. 

It  is  important  because  a  large  num- 
ber of  working  women  need  its  protec- 
tion for  their  financial  security,  and  the 
security  of  their  families. 

Two-thirds  of  the  36  million  women 
in  our  labor  force  work  because  of  press- 
ing economic  need.  These  women  are 
either  single,  widowed,  divorced,  or  sep- 
arated, or  they  have  husbands  earning 
less  than  $10,000  per  year.  It  is  a  shock- 
ing fact  that,  among  full-time  workers 
employed  throughout  1975,  the  median 
earnings  of  women  were  less  than  three- 
fifths  of  the  median  earnings  of  men. 
Our  Nation's  working  women  earned 
only  59  cents  for  every  dollar  earned  by 
working  men.  Women  were  required  to 


work  nearly  9  days  to  earn  the  same 
gross  income  that  men  earn  in  only  5 
days. 

This  legislation  is  also  important  be- 
cause, in  the  long  run,  it  will  permit  the 
36  million  working  American  women  to 
assume  their  rightful  place,  and  make 
a  full  contribution  in  our  Nation's  econ- 
omy. Too  often,  sex  discrimination  has 
denied  working  women  an  opportunity  to 
pursue  a  career.  One  reason  for  the  gap 
between  the  earnings  of  men  and  women 
is  that  90  percent  of  the  entire  female 
work  force  is  concentrated  in  10  female 
occupations. 

These  shocking  statistics  cannot  be 
made  better  unless  working  women  are 
provided  effective  protection  against  dis- 
crimination on  the  basis  of  their  child- 
bearing  capacity.  Testimony  received  by 
the  Labor  Subcommittee  has  shown  that 
most  policies  and  practices  of  discrimi- 
nation against  women  in  the  workforce 
result  from  attitudes  about  pregnancy 
and  the  role  of  women  who  become  preg- 
nant which  are  inconsistent  with  the  full 
participation  of  women  in  our  economic 
system. 

Because  of  their  capacity  to  become 
pregnant,  women  have  been  viewed  as 
marginal  workers  not  deserving  the  full 
benefits  of  compensation  and  advance- 
ment granted  to  other  workers. 

The  reported  title  vn  cases  reveal  a 
broad  array  of  discriminatory  practices 
based  upon  erroneous  assumptions  about 
pregnancy  and  the  effect  it  has  on  the 
capacity  of  women  to  work. 

In  some  of  these  cases,  the  employer 
refused  to  consider  women  for  particular 
types  of  jobs  on  the  grounds  that  they 
might  become  pregnant,  even  though  the 
evidence  revealed  that  pregnant  women 
are  perfectly  capable  of  performing  the 
work  in  question.  Even  more  common  is 
the  refusal  to  provide  training,  or  ad- 
vancement to  management,  because  of 
the  concern  that  women  might  become 
pregnant  and  leave  the  employer's 
service. 

A  common  practice  has  been  to  place 
pregnant  women  on  mandatory  unpaid 
leave,  regardless  of  their  ability  or  in- 
ability to  work.  In  some  cases,  women 
thus  discriminated  against  are  permitted 
to  return  to  their  former  employment 
after  delivery;  but  in  other  cases,  man- 
datory leaves  result  in  loss  of  previous 
position,  lower  pay,  and  loss  of  seniority 
and  other  benefits.  In  the  extreme  cnse, 
women  who  become  pregnant  have  sim- 
ply been  terminated  by  their  employers. 

These  practices  have  profound  effects 
upon  the  ability  of  women  to  maintain 
their  employment,  and  to  advance  their 
financial  and  career  interest.  Loss  of 
seniority  has  frequently  resulted  in  lower 
retirement  benefits,  loss  or  reduction  of 
vacation  and  sick  leave  benefits,  and  the 
loss  of  opportunity  for  advancement  or 
training. 

Thus,  the  overall  effect  of  discrimina- 
tion against  women  because  they  might 
become  pregnant,  or  do  become  pregnant, 
is  to  relegate  women  in  general,  and 
pregnant  women  in  particular,  to  a 
second-class  status  with  regard  to  career 
advancement  and  continuity  of  employ- 
ment and  wages. 

These    practices    reach    all    working 


women  of  childbearing  age,  but  they  fall 
most  heavily  upon  women  who  become 
pregnant;  and  80  percent  of  women  be- 
come pregnant  in  their  working  lives. 
In  fact,  approximately  40  percent  of  all 
pregnant  women  are  employed  during 
their  pregnancy,  and  almost  40  percent 
of  mothers  with  children  under  6  years 
of  age  are  employed. 

Prior  to  the  Supreme  Court's  decision 
in  the  Gilbert  case,  title  VII  was  an  im- 
portant factor  in  protecting  working 
women  from  sex  discrimination.  In  1964, 
40  percent  of  all  employers  still  did  not 
even  provide  unpaid  maternity  leaves — 
women  were  simply  fired.  Among  em- 
ployers who  did  provide  leave,  more  than 
one-half  forced  women  onto  leave  be- 
fore the  7th  month  of  pregnancy.  Only 
6  percent  of  employers  permitted  women 
to  use  their  sick  leave  for  pregnancy- 
related  illness  or  disabihty. 

Title  VII,  which  was  interpreted  to 
prohibit  all  forms  of  employment  dis- 
crimination against  women,  including 
discrimination  because  of  pregnancy, 
had  a  dramatic  effect  on  these  practices. 
By  1973,  73  percent  of  women  workers 
received  maternity  leave  accompanied 
by  reemployment  rights;  and  26  percent 
were  permitted  to  use  sick  leave  for 
pregnancy-related  illness  and  disability. 

Now,  however,  the  Gilbert  decision  has 
changed  this  effect  of  title  VII  and  has 
left  a  gaping  hole  in  the  protection 
which  title  Vn  affords  to  working 
women. 

This  legislation  will  close  that  hole  in 
a  very  straightforward  way.  It  amends 
title  VII  by  adding  to  section  701  of  that 
statute  a  new  subsection  (k)  which 
makes  clear  that  the  prohibitions 
against  sex  discrimination  in  the  act  in- 
clude discrimination  in  employment  on 
the  basis  of  pregnancy  or  pregnancy- 
related  disabilities.  This  legislation  will 
prohibit  not  only  discrimination  in  the 
provision  of  disability  benefits,  which 
was  the  type  of  discrimination  which  oc- 
curred in  the  Gilbert  case,  but  it  will 
also  prohibit  discrimination  on  the  basis 
of  pregnancy  or  conditions  arising  out 
of  pregnancy  for  all  employment-relat- 
ed purposes. 

The  central  purpose  of  the  bill  is  to 
require  that  women  workers  be  treated 
equally  with  other  employees  on  the 
basis  of  their  ability  or  inability  to  work. 
Tile  key  to  compliance  in  every  case  will 
be  equality  of  treatment.  In  this  way, 
the  law  will  protect  women  from  the  full 
range  of  discriminatory  practices  which 
have  adversely  affected  their  status  in 
the  work  force. 

Section  2  of  this  bill  provides  that  title 
VII's  basic  prohibition  against  discrimi- 
nation based  on  pregnancy  will  be  effec- 
tive immediately  upon  enactment.  "There 
is  no  reason  not  to  provide  women  with 
immediate  protection  against  discrim- 
inatory employment  practices. 

However,  section  2(B)  of  the  bill  will 
delay  the  effective  dat«  of  this  legisla- 
tion as  it  will  apply  to  fringe  benefit  and 
insurance  plans.  This  delay  will  provide 
a  reasonable  period  within  which  em- 
ployers and  insurance  companies  can 
make  necessary  adjustments  in  existing 
plans,  in  order  to  bring  them  into  com- 
pliance with  the  law. 
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Section  3  of  the  bill  makes  clear  what 
employers  can  and  cannot  do  in  adjust- 
ing their  fringe  benefit  programs  to  come 
into  compliance  with  this  legislation. 
Based  upon  the  experience  of  the  Justice 
Department  and  the  Equal  Employment 
Opportunity  Commission  under  title  VII, 
we  believe  that  most  employers  will  come 
into  compliance  in  a  short  period  of  time. 
It  is  also  the  committee's  view  that 
this  legislation  ought  not  to  interfere 
with  the  legitimate  expectations  of  em- 
ployees, as  regards  their  current  fringe 
benefit  coverage,  or  result  in  instability 
in  labor-management  relations.  For  this 
reason,  section  3  provides  that  current 
benefit  levels  may  not  be  reduced  as  a 
means  of  coming  into  compliance  with 
this  bill,  and  that  prohibition  would  pre- 
vail for  prescribed  periods  of  time. 

These  periods  were  prescribed  on  the 
assumption  that,  after  employers  have 
come  into  compliance  and  been  in  com- 
pliance for  some  time,  it  is  very  unlikely 
that  changes  in  fringe  benefit  packages 
would  be  made  because  of  the  need  to 
provide  equal  benefit  for  pregnant 
women. 

Mr.  President,  the  committee  found 
that  the  cost  of  equal  treatment  of  preg- 
nancy has  been  greatly  exaggerated.  It 
is  likely  that  employers  will  find,  after 
some  experience,  that  the  cost  of  equaUty 
in  this  regard  is  not  significant;  and  the 
impetus  to  alter  benefit  packages  for  this 
reason  will  disappear. 

Accordingly,  section  3  provides  that 
benefits  may  not  be  reduced  as  a  means 
of  compliance  for  a  period  of  1  year  or, 
where  this  is  a  collective  bargaining 
agreement,  until  the  expiration  of  that 
agreement.  The  latter  provision  recog- 
nizes the  importance  of  stability  in  labor 
relations  during  the  term  of  a  collective 
bargaining  agreement  and,  therefore, 
prevents  reductions  due  to  this  legisla- 
tion during  the  term  of  a  ciu-rent  agree- 
ment. 

In  the  committee's  view,  these  time 
periods  will  provide  all  affected  parties 
with  an  opportunity  to  gain  experience 
with  the  actual  impact  of  the  legislation. 
Thereafter,  careful  and  informed  con- 
sideration can  be  given  to  the  desira- 
bOity  of  readjusting  fringe  benefit  pro- 
grams in  the  context  of  nondiscrimina- 
tory coverage  of  all  covered  conditions 
Mr.  President,  the  effect  of  this  tem- 
porarj'  prohibition  against  reducing 
benefits  as  a  means  of  complying  with 
the  legislation  is  mitigated  by  a  proviso 
that  appears  in  section  3.  This  proviso 
permits  employers  to  apportion  the  in- 
creased cost  associated  with  this  legisla- 
tion between  themselves  and  their  em- 
ployees, in  the  same  proportion  that 
applies  to  the  cost  of  existing  benefits. 
For  example,  where  employers  and  em- 
ployees presently  share  the  cost  of  these 
fringe  benefit  programs  on  a  50-50 
basis,  any  increased  cost  as  a  result  of 
this  legislation  may  also  be  shared  on  a 
50-50  basis. 

A  second  proviso  to  section  3  makes 
it  explicit  that  the  prohibition  against 
reducing  benefits  does  not  apply  where 
the  employer  reduces  benefits  for  rea- 
sons unrelated  to  this  legislation. 

In  this  way,  the  bill  makes  it  clear  that 
we  are  not  "freezing"  benefits.  Employers 
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will  remain  free  to  adjust  benefits  at  any 
time  for  reasons  unrelated  to  this  legis- 
lation, and  will  be  free  to  adjust  benefits 
for  any  reason  after  1  year,  or  upon  the 
expiration  of  any  applicable  collective 
bargaining  agreement. 

Mr.  President,  I  would  also  like  to  ad- 
dress briefly  several  issues  which  arose 
during  the  course  of  the  committee's  de- 
liberations. 

With  regard  to  the  cost  of  this  legisla- 
tion, the  committee  received  helpful 
testimony  from  many  witnesses.  We  have 
carefully  examined  this  testimony,  and 
it  is  the  committee's  view  that  the  cost  of 
this  legislation  to  employers,  while  not 
negligible,  will  not  be  unduly  burden- 
some. 

The  committee  believes  that  the  $191.5 
million  estimate  made  by  the  Depart- 
ment of  Labor  with  regard  to  the  costs 
which  will  be  incurred  under  existing 
temporary  disability  plans  is  the  most 
rehable  estimate  received  by  the  com- 
mittee with  regard  to  such  plans.  This 
amount  would  be  a  3. 5 -percent  increase 
in  the  cost  of  temporary  disability  plans : 
It  represents  five  one-hundredths  of  1 
percent  increase  as  a  percent  of  total 
payroll  cost  for  workers  covered  by  tem- 
porary disability  insurance  plans.  I  say 
that  is  not  negligible,  but  it  is  not  the 
heavy  burden  that  was  described  by  some 
who  had  escalated  the  figure,  in  some 
mysterious  way.  into  the  billions.  Not  so. 
These  figures  are  hard  figures  from  the 
Department  of  Labor  that  I  am  sure  we 
can  rely  on. 

Another  significant  cost  factor  will  be 
incurred  by  employers  who  maintain  dis- 
criminatory health  insurance  and  hos- 
pitalization insurance  plans.  Although 
the  committee  did  receive  one  estimate 
of  cost  which  might  be  incurred  under 
these  plans,  several  other  witnesses  testi- 
fied that  they  could  not  make  an  accurate 
estimate  of  cost  under  health  insurance 
and  hospitalization  insurance  plans  be- 
cause of  the  great  variety  of  those  plans 
and  because  of  a  lack  of  sufficient  ana- 
lytical data  as  a  basis  for  that  estimate. 

In  this  regard,  it  is  important  to  bear 
in  mind  that  this  legislation  does  not 
require  that  any  employer  begin  to  pro- 
vide health  insurance  where  it  is  not 
presently  provided.  Rather,  it  requires 
that  employers  who  do  provide  health 
insurance  do  so  on  a  nondiscriminatory 
basis.  Because  some  plans  do  not  cover 
maternity  costs  at  all,  while  others  pro- 
vide limited  coverage,  and  because  the 
degree  of  coverage  required  for  nondis- 
crimination would  depend  upon  the  de- 
gree to  which  conditions  unrelated  to 
maternity  are  covered,  the  costs  incurred 
as  a  result  of  this  legislation  would  be 
extremely  variable  from  plan  to  plan. 

The  committee's  report  on  this  legisla- 
tion. No.  95-331,  discusses  this  matter  in 
more  detail  and  provides  some  analysis 
of  existing  health  plans.  A  review  of  the 
Department  of  Labor's  digest  of  health 
insurance  plans  revealed  that,  in  1974. 
only  41  percent  of  plans  appeared  to  be 
discriminatory  under  this  legislation. 

With  regard  to  cost,  it  is  also  im.por- 
tant  to  note  that  this  legislation  will  not 
increase  the  costs  of  employers  who  are 
already  subject  to  State  laws  which 
mandate  the  equal  provision  of  benefits 


for  pregnancy  and  related  conditions.  At 
least  23  States  currently  interpret  their 
own  laws  to  require  the  equal  provision 
of  benefits  to  women  affected  by  preg- 
nancy and  childbirth.  In  those  States, 
most  employers  are  already  subject  to 
State  law  and  the  effect  of  this  legisla- 
tion will  be  to  reinforce  the  State  re- 
quirement of  nondiscrimination  with  a 
Federal  requirement. 

Another  question  which  arose  during 
committee  consideration  of  this  bill  is 
whether  there  should  be  a  special  pro- 
vision concerning  abortion.  In  this  re- 
gard, I  think  it  is  important  to  observe 
that  this  is  a  pro-life  bill.  The  practical 
effect  of  this  legislation  will  be  to  en- 
courage women  to  bear  their  children 
rather  than  to  undergo  voluntary  termi- 
nation of  their  pregnancies. 

The  purpose  of  the  bill  is  to  Insure 
that  women  who  are  disabled  by  condi- 
tions related  to  pregnancy  are  compen- 
sated fairly  and  given  a  fair  amount  of 
assistance  with  their  medical  bills,  in  re- 
lation to  their  fellow  employees  who  are 
disabled   by   other   medical   conditions. 
Because   full-term    pregnancies    almost 
always  result  in  greater  disability  and 
higher  medical  expenses,  this  bill  will 
provide  an  important  financial  cushion 
for  women  who  might  otherwise  seek  to 
avoid  those  burdens  by  electing  abortion. 
Finally.  Mr.  President,  I  want  to  em- 
phasize testimony  received  by  the  Com- 
mittee from  the  American  Nurses'  Asso- 
ciation, and  from  an  eminent  obstetri- 
cian. Dr.  Andre  Hellegres,  which  docu- 
mented the  concrete  connection  hetween 
loss    of    income    during    the    disability 
phase  of  pregnancy  and  a  deterioration 
of  the  health  of  the  pregnant  woman 
and  of  her  child  which  results  from  im- 
paired access  to  a  healthful  life  situation. 
In  addition,  there  is  a  relationship  be- 
tween infant  prematurity  and  income. 
It  is  estimated  that  prematurity  costs 
the  Nation  SI  billion  per  year  for  care 
and  hospital  nursing  alone,  not  to  men- 
tion the  cost  of  certain  lasting  effects 
which  can  result  from  prematurity. 

These  problems  can  affect  an  enor- 
mous number  of  our  Nation's  children. 
Approximately  40  percent  of  all  preg- 
nant women  work  and.  as  we  know,  a 
large  number  of  them  are  heads  of 
households,  or  have  unemploved  or  low- 
income  husbands.  In  March  1976.  nearly 
46  percent  of  our  children  under  age 
18  had  mothers  in  the  workforce.  There 
were  14.3  million  children  in  families  in 
which  the  father  was  either  absent,  un- 
employed, or  not  in  the  labor  force.  In 
each  of  these  circumstances,  the  chil- 
dren were  better  off  in  terms  of  family 
income  if  their  mothers  were  in  the 
labor  force:  although  families  headed 
by  women  have  lower  family  income 
generally  than  families  headed  by  men. 
The  cost  of  this  bill,  therefore,  cannot 
be  measured  in  terms  of  what  it  will 
cost  to  pay  for  benefit  plans  which  cover 
women  during  their  pregnancy -related 
disabilities.  We  must  also  consider  the 
cost  which  is  imposed  on  society  when 
working  women  and  their  families  are 
denied  adequate  income  for  a  decent 
standard  of  living.  This  cost  is  felt  in 
terms  of  medical  complications  for  both 
the  women  and  their  children,  and  it  is 
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felt  in  terms  of  the  loss  to  our  economy 
of  the  productive  value  of  their  talents 
and  energies. 

In  summary.  Mr.  President,  this  leg- 
islation restores  to  our  working  women 
a  very  basic  and  fundamental  protection 
against  sex  discrimination,  one  which 
we  intended  to  provide  to  them  when 
title  VII  was  enacted.  The  fundimental 
importance  of  this  protection — to  our 
working  women,  to  their  families,  and  to 
American  industry  itself — has  been 
made  manifest  during  our  consideration 
of  this  legislation.  We  had  a  unanimous 
vote  of  the  committee  in  reporting  this 
bill.  I  am  confident  that  these  facts  are 
well  recognized  in  this  body,  and  that 
we  will  pass  this  legislation  and  restore 
this  important  protection  for  working 
women. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  members  of  the 
staff  of  our  committee  be  granted  all  the 
privileges  of  the  fioor  during  the  debate 
on  S.  995  and  during  rollcall  votes: 
Stephen  Paradise,  Darryl  Anderson. 
Michael  Forscey,  Michael  Goldberg, 
Donald  Zimmerman,  John  Rother,  and 
Gerald  Lindrew. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  with 
this  measure  coming  up  as  it  does,  dur- 
ing a  recess  from  the  bill  that  was  the 
pending  business,  and  inasmuch  as  it 
will  not  be  reached  later  this  day.  we 
know  that  our  opening  statements  will 
be  available.  There  will  be  an  opportu- 
nity to  review  the  record  before  we  return 
to  the  debate,  unless  we  are  fortunate 
to  have  an  opportunity  to  read  it  again 
this  calendar  day. 

Mr.  JAVITS.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Williams 
in  urging  passage  of  S.  995,  legislation 
which  would  prohibit  sex  discrimination 
in  employment  on  the  basis  of  preg- 
nancy. This  legislation  does  not  repre- 
sent a  new  initiative  in  employment  dis- 
crimination law.  neither  does  it  attempt 
to  expand  the  reach  of  title  VII  of  the 
Civil  Rights  Act  of  1964  into  new  areas 
of  employment  relationships.  Rather, 
this  bill  is  simply  corrective  legislation, 
designed  to  restore  the  law  with  respect 
to  pregnant  women  employees  to  the 
point  where  it  was  last  year,  before  the 
Supreme  Court's  decision  in  Gilbert  v. 
General  Electric  Corp.,  426  U.S.  125 
'1976).  In  that  case,  the  Court  held  that 
the  exclusion  of  pregnancy  and  related 
conditions  from  an  otherwise  compre- 
hensive disability  insurance  plan  did  not 
constitute  sex  discrimination  in  violation 
of  title  VII. 

I  hope  the  Senate  will  recognize  the 
remedial  purpose  of  the  bill  and  approve 
it  as  reported  from  the  Human  Resources 
Committee. 

The  bill  was  thoroughly  considered  by 
the  committee.  We  held  extensive  hear- 
ings, in  which  the  administration,  labor 
groups,  civil  rights  organizations,  wom- 
en's groups  and  pro-life  organizations  all 
endorsed  the  bill,  and  several  businesses 
informed  the  committee  of  their  em- 
ment  practices  already  in  conformance 
with  the  bill's  requirements.  In  addition 
to  this  very  broad  base  of  support,  it  is 
important  to  note  that  approximately  25 


States  have  already,  either  legislatively 
or  by  administrative  action,  prohibited 
discrimination  in  employment  against 
women  who  become  pregnant.  Thus,  all 
that  this  legislation  does  is  make  uni- 
form for  the  entire  country  not  only  a 
principle  that  we  thought  was  well-es- 
tablished nationally  prior  to  last  year, 
but  also  a  principle  that  continues  to  be 
enforced  in  half  of  the  States  of  this 
country. 

This  principle,  that  discrimination 
against  pregnant  women  is  sex  discrimi- 
nation, is  the  substance  of  S.  995.  As  Mr. 
Justice  Stevens  stated, 

(b)y  definition,  such  a  rule  discriminates 
on  account  of  sex;  for  It  Is  the  capacity  to 
become  pregnant  which  primarily  differen- 
tiates the  female  from  the  male. 

Accordingly,  the  bill  would  prohibit 
as  sex  discrimination  any  personnel 
practice,  fringe  benefit  program  or  other 
employment  related  action  which  treats 
pregnancy  or  pregnancy-related  condi- 
tions differently  than  other  conditions 
which  also  cause  inability  to  work  for 
limited  periods. 

The  bill  requires  equal  treatment  when 
disability  due  to  pregnancy  is  compared 
to  other  disabling  conditions.  Although 
several  State  legislatures,  including  New 
York,  have  chosen  to  address  the  prob- 
lem by  mandating  certain  types  of  bene- 
fits for  pregnant  employees.  S.  995  does 
not  go  that  far.  Instead,  the  bill  adopts 
as  its  standard  equality  of  treatment, 
and  thereby  permits  the  personnel  and 
fringe  benefit  programs  already  in  exist- 
ence for  other  similar  conditions  to  be 
the  measure  of  an  employer's  duty  to- 
ward pregnant  employees.  It  definitely 
does  not  require  a  particular  fringe  bene- 
fit program:  it  does  not  require  a  certain 
disability  benefit  level:  it  does  not  re- 
quire an  unlimited  duration  for  the 
benefit  period:  it  does  not  require  em- 
ployer to  hire  pregnant  women. 

This  approach  represents  only  basic 
fairness  for  employees  who  become  preg- 
nant. Without  this  legislation,  they  may 
face  a  series  of  obstacles  to  continuing 
the  pregnancy  to  term  while  maintaining 
their  jobs  and  their  incomes.  Many  wom- 
en temporarily  disabled  by  pregnancy 
have  been  forced  to  take  leave  without 
pay  or  to  resign.  In  so  doing,  they  have 
forfeited  the  income  which  holds  their 
families  together,  which  helps  assure 
their  children  adequate  nutrition  and 
health  care,  and  which  helps  keep  their 
families  from  resorting  to  welfare.  Faced 
with  the  dual  cost  of  being  forced  to  pay 
their  medical  costs  plus  losing  their 
wages,  many  low-income  women  have 
felt  that  only  one  alternative  remained — 
even  unwanted  abortion.  Where  other 
employees  who  face  temporary  periods 
of  disability  do  not  have  to  face  the 
same  loss,  it  is  especially  important  that 
we  not  ask  a  potential  mother  to  undergo 
severe  disadvantages  in  order  to  bring 
another  life  into  the  world.  I  would  hope 
that  we  all  can  see  the  injustice  that  has 
occurred  and  that  continues  to  occur 
without  this  bill. 

Mr.  President,  we  can  no  longer  in  this 
country  legislate  with  regard  to  women 
workers  on  the  basis  of  outdated  stereo- 
types and  myths.   The   facts  are  that 


women,  like  men.  often  need  employ- 
ment to  support  families,  that  women, 
like  men,  find  their  work  and  their 
careers  important  sources  of  self-esteem 
and  personal  growth,  and  that  women, 
like  men,  have  the  skills  and  motivation 
to  make  important  contributions  to  this 
country's  life,  if  only  we  will  clear  away 
the  arbitrary  restraints  that  sometimes 
stand  in  the  way.  I  believe  that  this 
body's  commitment  to  equality  of  treat- 
ment by  sex  is  firm,  and  thus  we  should 
now  reaffirm  the  policy  of  equality  on 
the  job,  especially  when  the  female  em- 
ployee is  uniquely  female,  when  she  is 
pregnant. 

Arbitrary  job  discrimination  against 
women  based  on  pregnancy  or  childbirth 
has  no  place  in  our  society.  It  is  my 
belief  that  the  Federal  Government,  as 
a  matter  of  vital  social  policy,  has  the 
responsibility  of  enacting  those  laws  nec- 
essary to  assure  women  of  their  oppor- 
tunity for  full  participation  in  the  work- 
force. 

As  in  all  legislation  designed  to  correct 
social  injustices,  this  bill  will  entail  some 
costs  to  employers  and  to  the  public.  In 
my  judgment,  however,  the  costs  entailed 
are  quite  insignificant  in  light  of  the 
principle  that  underlies  the  bill.  That 
discrimination  on  account  of  pregnancy 
or  childbirth  is  sex  discrimination,  and 
that  pregnancy  and  childbirth  are  con- 
ditions of  unequalled  importance  to  every 
family,  are  fundamental  truths.  We  can- 
not let  the  estimate  of  very  marginal 
percentage  increases  in  the  cost  of  these 
benefits,  estimated  at  less  than  5  per- 
cent of  existing  benefit  costs,  stand  in  the 
way  of  the  full  guarantee  against  sex 
discrimination  in  employment.  As  in  the 
landmark  Civil  Rights  Act  of  1964.  the 
legislation  before  the  Senate  now  is  de- 
signed to  establish  a  principle  that 
clearly  outweighs  any  marginal  costs  in- 
curred in  its  implementation. 

Mr.  President,  the  Supreme  Court  has 
provided  us  with  an  opportunity  within 
our  constitutional  authority  to  amend 
title  VII  to  make  clear  that  sex  discrimi- 
nation includes  classifications  based  on 
pregnancy.  I  urge  my  colleagues  to  sup- 
port S.  995  and  by  so  doing,  to  demon- 
strate once  again  our  commitment  to  the 
achievement  of  genuinely  equal  oppor- 
tunity for  women. 

Mr.  STAFFORD.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STAFFORD.  It  is  my  understand- 
ing that  at  5  o'clock  we  will  return  to  the 
pending  legislation  on  saccharin.  Is  my 
understanding  correct? 

The  PRESIDING  OFFICER.  That  wiU 
occur  flt  5*04 

Mr.  WILLIAMS.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  STAFFORD.  I  yield. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  Indiana  <Mr.  Bayh)  has 
been  one  of  the  leaders  in  the  Senate  in 
advancing  this  measure.  I  am  glad  he  is 
in  the  Chamber  as  we  begin  our  debate  on 
the  sex  discrimination  bill  dealing  with 
pregnancy  and  pregnancy  related  condi- 
tions and  disability.  He  was  with  us  at 
the  time  of  the  introduction  of  the  bill 
and  he  was  very  forceful. 

Mr.  BAYH.  I  want  to  compliment  him 
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as  chairman  of  the  committee  for  the 
leadership  role  he  has  played  not  only 
in  holding  hearings  but  also  in  being  the 
chief  sponsor,  and  I,  along  with  several 
others,  appreciate  very  much  the  op- 
portunity to  have  Joined  with  him. 

I  cannot  think  of  an  area  where  our 
country  should  make  an  extra  effort  to 
see  that  equality  of  treatment  is  ac- 
corded to  all  of  our  citizens  to  a  greater 
degree  than  in  the  area  of  health.  Brown 
against  Board  of  Education,  of  course, 
was  the  landmark  decision  in  the  area  of 
equality  of  education  many  years  ago. 
But,  imfortunately,  we  still  have  today 
rather  substantial  evidence  in  certain 
circumstances  where  certain  classes  of 
citizens  who  happen  to  be  women  are 
discriminated  against  relative  to  their 
ability  to  get  health  services  delivered. 

As  will  come  out  plainly  in  the  debate, 
and  has  been  mentioned  before  by  our 
distinguished  chairman  and  chief  spon- 
sor of  the  bill,  what  this  measure  is  de- 
signed to  do  is  not  to  say  to  manufactur- 
ers and  employers  "Thou  shalt  provide 
disability,"  but,  indeed,  "if  you  do  either 
voluntarily  or  through  the  negotiating 
process  between  the  work  force  and  man- 
agement determine  that  the  work  force 
should  be  covered  by  disability,  thou 
Shalt  not  discriminate  against  a  classi- 
fication within  the  work  force,  women 
because  women  are  uniquely  capable  of 
becoming  pregnant." 

I  think  we  can  make  a  good  case  on 
this  not  only  on  the  basis  of  equity,  but 
I  think  chapter  and  verse  can  be  dis- 
played or  will  be  put  on  the  record  to 
show  that  those  corporations  that  have 
provided  pregnancy  disability  for  women 
in  the  work  force  have  really  benefited 
as  a  result  thereof. 

Those  who  say  this  will  present  an 
unnecessary  cost  burden  upon  the  indus- 
^  in  question  should  look  at  the  record 
The  record  shows,  it  seems  to  me  be- 
yond dispute  that  in  those  instances 
where  disability  benefits  for  pregnancy 
have  been  made  available  for  women  in 
the  work  force,  the  time  away  from  the 
job  has  been  shorter,  and  thus  the  loss 
to  the  employer  has  been  less,  and  the 
number  of  women  who  returned  to  the 
Job,  thus  prohibiting  the  need  to  go  out 
and  get  new  workers  and  retrain  them 
and  reequip  them  for  the  job.  the  num- 
ber of  workers  returning  has  been 
greater. 

All  of  this,  of  course,  is  beneficial  to 
the  person  who  is  running  the  plant. 

So  I  think  you  can  make  a  good  dol- 
lars-and-cents  case  and,  in  my  judg- 
ment, beyond  dispute  you  can  make  a 
good  case  on  the  basis  of  the  constitu- 
tional question  of  equity. 

I  again  appreciate  the  distinguished 
Senator  from  New  Jersey's  contribution 
he  has  made  to  bring  this  to  our  atten- 
tion, and  I  am  looking  forward  to  a 
successful  legislative  endeavor  once 
again  with  him. 

Mr.  WILLIAMS.  Mr.  President,  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WILLIAMS.  Under  the  agreement 
entered  into,  is  there  any  more  time  on 
this  bill  or  have  we  reached  the  time 
limit? 


The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  more  minute  remaining. 

Mr.  STAFFORD.  Mr.  President,  if  the 
Senator    will    yield    to    me    for    that 

minute 

Mr.  WILLIAMS.  I  wUl  be  happy  to 
yield  to  the  Senator  from  Vermont. 

Mr.  STAFFORD.  I  would  like  to  re- 
affirm the  statement  of  the  chairman  of 
the  committee.  The  bill  came  out  of  our 
committee  with  a  unanimous  vote. 

I  will  also  tell  the  distinguished  chair- 
man of  the  committee  that  I  thought 
his  explanation  of  this  bill  was  an  ex- 
cellent one.  It  is  too  bad  there  were  not 
more  Senators  on  the  floor  to  hear  it, 
but  it  covered  all  of  the  details  in  ex- 
cellent fashion. 

I  hope  our  colleagues,  Mr.  Chairman, 
will  have  the  opportunity  between  now 
and  the  vote  later  tonight  or  tomorrow 
morning  to  read  your  opening  statement 
for  their  full  understanding  of  this  im- 
portant legislation. 
Mr.  WILLIAMS.  I  appreciate  that. 
It  has  been  a  great  pleasure  to  work 
with  the  Senator  from  Vermont,  as  we 
developed  this  legislation  in  our  commit- 
tee. Our  relationship  has  been  produc- 
tive in  this,  as  in  other  matters;  and  it 
is  a  pleasure  to  work  for  these  measures 
that  are  designed  to  bring  new  oppor- 
tunities to  people  who  are  denied  equal 
opportunities,  as  women  have  been  de- 
nied certain  opportunities  as  a  result  of 
the  Supreme  Court's  decision  in  the  Gil- 
bert case. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  a  member  of  my  staff, 
Barbara  Dixon,  be  accorded  the  privilege 
of  the  floor  during  the  debate  which 
will  occur  and  the  votes  which  will  occur 
on  S.  995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  we  can 
set  right  the  injustice  of  unequal  health 
protection  for  male  and  female  employ- 
ees by  passing  S.  995.  This  amends  sec- 
tion 701  of  the  Civil  Rights  Act  of  1964 
by  providing  that  employers  who  offer 
disability  benefits  must  offer  them  to 
cover  pregnancies. 

As  a  cosponsor  of  this  legislation,  and 
as  one  who  spoke  strongly  in  support  of 
it  in  testimony  delivered  before  the  Labor 
Subcommittee,  I  welcome  it  to  the  Sen- 
ate floor.  It  is  a  vital  piece  of  legislation 
and  must  be  passed. 

It  is  only  a  shame  that  13  years  after 
passage  of  the  Civil  Rights  Act  we  must 
still  be  addressing  an  elementary  issue 
such  as  the  one  we  face  today. 

In  Gilbert  against  General  Electric,  the 
Supreme  Court  decided  that  employers 
did  not  have  to  include  coverage  for 
pregnancy  and  related  illnesses  in  their 
disability  plans.  After  all,  neither  men 
nor  women  were  covered  for  their  preg- 
nancies. 

But,  as  Justices  Brennan  and  Marshall 
said  in  their  dissent  "A  realistic  under- 
standing of  conditions  found  in  today's 
labor  environment  warrants  taking  preg- 
nancy into  account  in  fashioning  dis- 
ability policies." 

Forty-seven  percent  of  the  labor  force 
in  the  United  States  today  are  women. 
Seven  of  every  10  girls  bom  today  will 
at  some  point  in  their  adult  lives  become 


a  part  of  the  labor  force.  In  the  past  30 
years,  the  number  of  working  mothers 
has  tripled.  In  the  past  decade,  women 
accounted  for  over  50  percent  of  the  in- 
crease in  the  civilian  labor  force. 

It  is  critical  to  remember  that  women 
work  because  they  have  to.  Seventy  per- 
cent of  the  women  who  work,  over  25 
million,  are  women  who  need  the  money 
to  support  their  families,  as  they  are 
either  the  sole  wage  earner,  are  married 
to  husbands  who  earn  less  than  $7,000  a 
year,  or  are  single,  divorced,  or  widowed. 
Approximately  85  percent  of  working 
women  become  pregnant  at  some  point 
during  their  working  lives.  Of  the  women 
who  are  briefly  disabled  by  their  preg- 
nancies, 60  percent  return  to  work. 

At  present,  many  of  these  women  re- 
turn to  work  at  Jobs  that  have  not  pro- 
vided any  disability  coverage  to  them 
during  the  period  of  time  they  were 
medically  certified  as  disabled. 

Since  women  work  to  support  their 
families,  depriving  them  of  such  cov- 
erage at  a  time  they  and  their  families 
are  very  much  in  need  of  it  discriminates 
not  only  against  these  women  but 
against  their  families  as  well.  This  dis- 
crimination handicaps  children  who  are 
born  into  families  where  a  paycheck — 
possibly  the  only  paycheck — has  ar- 
bitrarily vanished. 

This  devastating  effect  is  unfair  and 
cuts  to  the  heart  of  the  Civil  Rights  Act. 
For,  medical  matters  of  far  less  serious 
concern  are  covered  by  these  policies 
when  they  happen  to  affect  men.  Thus, 
the  protections  and  attractions  of  the 
workplace  are  more  comportable  for  men 
than  they  are  for  women.  I  would  call 
that  discrimination. 

Now,  an  employer  can  provide  dis- 
ability benefits  for  cosmetic  surgery  but 
not  provide  such  benefits  to  women  with 
genuine  pregnancy -related  disabilities. 
Many,  though  not  all,  fringe  benefit 
plans  follow  a  discriminatory  pattern  of 
providing  for  types  of  cosmetic  surgery, 
or  nonessential  surgery  such  as  vasec- 
tomies, but  not  pregnancies.  And  preg- 
nancy is  as  voluntary  or  involuntary  as 
skiing  accidents,  or  diseases  caused  by 
smoking,  yet  the  latter  events  are  almost 
always  covered  by  major  medical  plans. 
The  proposed  amendment  conforms  to 
the  1972  guidelines  of  the  Equal  Em- 
ployment Opportunity  Commission. 

This  amendment  does  not  require  all 
employers  to  provide  disability  insurance 
plans:  it  merely  requires  that  employers 
who  have  disability  plans  for  their  em- 
ployees treat  pregnancy-related  dis- 
abilities in  the  same  fashion  that  all 
other  temporary  disabilities  are  treated 
with  respect  to  benefits  and  leave 
policies. 

The  time  has  come  for  Congress  to 
guarantee  to  the  39  million  working 
women  of  this  Nation  that  sex  dis- 
crimination in  employment  is  ended. 
The  time  has  come  for  all  of  us  to  under- 
stand that  the  Nation's  economy  and  the 
economic  resources  and  stability  of 
countless  families  depend  to  a  significant 
degree  on  the  earnings  of  women  who 
make  up  over  40  percent  of  our  country's 
workers.  The  time  has  come  to  end  for 
all  time  the  ridiculous  notion  that  with 
the  tremendous  challenges  facing  this 
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Nation,  we  can  any  longer  afford  to 
waste,  through  discrimination,  the 
wealth  of  talent  and  energy  in  our  Na- 
tion's work  force.  Congress  must  take  the 
responsibility  of  changing  this  situation 
by  enacting  this  amendment. 


SACCHARIN  STUDY,  LABELING,  AND 
ADVERTISING  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
sume consideration  of  S.  1750,  which  the 
clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  1750,  a  bill  to  amend  the  Public  Health 
Service  Act  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  8«  amended,  to  conduct  studies 
concerning  toxic  and  carcinogenic  substances 
In  foods,  to  conduct  studies  concerning  sac- 
charin, and  so  forth. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  pending  committee 
amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  10,  beginning  with  line  7  down 
through  line  16  on  page  11,  Insert  new  lan- 
guage. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

RECESS  SUBJECT  TO  THE  CALL  OF  THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  awaiting  the  call  of 
the  Chair,  and  I  think  we  can  get  started 
in  2  or  3  minutes. 

There  being  no  objection,  the  Senate, 
at  5:05  p.m.  took  a  recess,  subject  to  the 
call  of  the  Chair. 

The  Senate  reassembled  at  5:10  p.m., 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Zorinsky)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pending  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  10,  beginning  with  line  7,  Insert 
new  language  down  through  line  16  on 
page  11. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  is  a  committee  amend- 
ment; am  I  correct  in  that? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  And  there  is  a  series 
of  still  pending  committee  amendments 
that  have  to  be  accepted. 

The  PRESIDING  OFFICER.  That  is 
the  last  committee  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  CANNON.  Mr.  President,  I  call  up 
amendment  No.  834  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 


The  Senator  from  Nevada  (Mr.  Cannon) 
for  himself  and  Mr.  Cranston,  Mr.  Domenici, 
Mr.  OoLDWATER,  Mr.  Hayakawa,  Mr.  Stevens, 
Mr.  Stone,  Mr.  Thurmond,  Mr.  Tower,  Mr. 
Wallop,  and  Mr.  Zorinsky  proposes  amend- 
ment No.  834. 

The  amendment  is  as  follows: 
Beginning  on  line  7.  page  10,  strike  out 
through  line  10,  page  11. 

Mr.  CANNON.  Mr.  President,  there 
really  is  no  debate  necessary  on  this 
amendment  as  it  is  merely  an  amend- 
ment to  insure  that  the  print  media  and 
the  electronic  media  are  treated  equally 
in  terms  of  any  advertising  requirements 
Congress  may  or  may  not  impose  in  this 
area. 

This  would  strike  the  committee 
amendment  requiring  the  warning  to  be 
printed  in  the  advertisements  in  written 
communications. 

It  just  does  for  the  printed  media  pre- 
cisely what  we  did  in  the  previous 
amendment  for  the  electronic  media. 

I  have  no  desire  to  take  any  addi- 
tional time. 

I  am  willing  to  yield  back  my  time 
unless  there  is  further  debate  on  this. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  previously  ordered 
on  this  amendment  and  would  have  to  be 
vitiated. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  what  time  I  may  use. 

Mr.  President,  during  the  course  of  the 
debate  on  the  previous  two  amendments 
that  dealt  with  the  electronic  media  the 
case  was  made,  and  the  case  was  also 
made  in  the  committee,  first,  that  we  are 
giving  extraordinary  discretion  to  the 
Secretary  of  HEW  in  fashioning  a  health 
message  which  would  communicate  the 
potential  risk  to  the  American  consumer. 
There  was  serious  resistance  and  reluc- 
tance among  the  membership  to  grant 
that  kind  of  a  broad  authority  to  the 
Secretary  of  HEW,  even  though  the  com- 
mittee believes  that  there  is  an  ex- 
tremely important  and  vital  health  issue 
in  which  the  Secretary  of  HEW  should 
be  involved  in  protecting  the  health  of 
the  American  consumer. 

But  the  Senate  went  on  record  on  that 
particular  issue,  saying  we  do  not  want 
to  grant  that  authority  based  upon 
either  the  record  of  the  committee  or  in 
the  findings  of  the  principal  health  offi- 
cers of  this  country. 

Then  we  went  to  the  question  that  we 
will  not  grant  that  particular  discretion 
which  would  give  broad  authority  to  the 
Secretary  of  HEW,  without  getting  to- 
gether with  the  Federal  Communications 
Commission  or  other  regulatory  agen- 
cies. So  then  we  indicated  what  we  felt 
would  be  a  fallback  position  which  was 
to  insist  that  in  the  electronic  media 
they  would  still  have  the  warning  aspect 
added  to  the  radio  or  to  the  television 
communication. 

All  that  it  would  do  in  terms  of  tele- 
vision would  require  the  same  kind  of 
warning  label  that  would  go  on  any  of 
the  particular  food  items  or  other  items 
that  had  saccharin  in  it  and  we  would 
require  the  similar  kind  of  tag  line 
which  we  add  on  the  basis  of  all  politi- 
cal advertising,  a  small  simple  tag  line 
about  the  potential  risk  to  your  health 
and  the  potential  risk  of  cancer.  The 


Senate  went  on  record  in  opposition  to 
that  because  they  said : 

In  a  short  ad  of  10  seconds  or  20  seconds 
that  Is  advertising  these  soft  drinks  that 
have  saccharin  we  Just  cannot  add  that  par- 
ticular message 

Here  we  want  to  strike  with  regard  to 
advertising  even  in  the  printed  media. 

In  the  area  of  cigarettes  we  do  Include 
a  warning,  and  all  we  are  trying  to  do  In 
terms  of  the  printed  media  is  include  a 
similar  kind  of  warning. 

The  proponents  of  this  particular 
amendment  cannot  say: 

That  Is  going  to  Interfere  with  the  broad- 
cast Industry  or  it  Is  going  to  be  a  health 
message  which  Is  dlfBcult  to  define,  we  can- 
not really  do  It,  we  do  not  have  the  knowl- 
edge or  wherewithal  or  the  understanding 
about  how  to  do  It. 

All  we  are  really  saying  is  we  are  going 
to  do  the  same  thing  in  the  area  of  the 
cancer-forming  agent  of  saccharin  in 
animals  that  we  do  in  terms  of  smoking. 

It  will  be  just  lying  there.  The  printed 
media  will  just  be  staring  us  in  the  face. 
It  will  not  be  a  moving  object.  It  will 
just  be  printed  there,  and  people  can 
give  it  what  kind  of  consideration  they 
want. 

The  simple  kind  of  label  that  we  men- 
tioned before  that  indicates  that: 

Cancer  has  been  found.  The  product  con- 
tains saccharin  which  causes  cancer  In  ani- 
mals. Use  of  this  product  may  Increase  your 
risk  of  developing  cancer. 

The  members  of  the  Commerce  Com- 
mittee want  to  strike  that  from  the 
printed  advertisement. 

Mr.  President,  I  think  whatever  legiti- 
mate arguments  that  the  committee  had 
before  about  unreasonable  allocation  of 
authority  and  power  to  the  Secretary  of 
HEW  in  an  area  where  they  were  inter- 
ested falls  on  this  particular  issue. 

Mr.  President,  I  know,  although  the 
argument  has  not  been  made  here,  some 
believe  if  we  are  going  to  strike  it  out  in 
terms  of  the  electronic  media  we  should 
strike  it  out  with  regard  to  the  printed 
media  in  order  for  fairness  and  equity. 

Mr.  President,  if  that  is  a  constitu- 
tional issue  or  question,  let  the  courts 
decide  it,  and  I  do  say  if  we  are  going  to 
commit  discrimination  let  us  discrimi- 
nate in  favor  of  the  health  of  the  Ameri- 
can people  on  this  particular  issue. 

That  is  what  we  are  asking  when  we 
are  talking  about  the  danger  of  cancer  in 
terms  of  the  American  society. 

Mr.  President.  I  would  hope  this 
amendment  will  be  defeated. 

I  reserve  the  remainder  of  my  time. 

Mr.  CANNON.  Mr.  President,  the  Sen- 
ator did  properly  anticipate,  I  think,  that 
this  would  raise  the  due  process  issue.  If 
we  treat  the  electronic  meidia  in  one  fash- 
ion, we  need  to  treat  the  printed  media 
in  a  similar  fashion ;  otherwise  we  might 
well  have  an  attack  on  the  ground  of  due 
process. 

I  say  to  my  good  friend  from  Massa- 
chusetts that  we  are  not  proposing  to 
make  any  change  in  the  warning  that  is 
on  the  product  itself.  That  warning  re- 
mains there,  and  if  the  Senator  is  pro- 
viding for  the  test  here,  within  the  biU. 
which  again  I  support,  if  the  results  of 
those  tests  come  back  with  some  con- 
clusive results  such  as  we  found  in  the 
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smoking  situation,  then  at  that  time  I 
would  certainly  support  the  warning  in 
both  the  printed  and  the  electronic 
media.  But  that  is  not  conclusive  at  this 
time  as  to  the  results.  The  only  conclu- 
sive point  so  far  is  that  saccharin  in  huge 
dosages  does  cause  cancer  in  Canadian 
rats  or  mice. 

So  I  submit  that  in  fairness  we  should 
treat  the  print  media  the  same  as  the 
electronic  media,  and,  under  due  process 
provisions,  I  think  we  would  have  to. 

If  there  is  no  further  debate,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  KENNEDY.  Mr.  President,  just  one 
point.  A  similar  due  process  issue  was 
raised  in  connection  with  cigarettes, 
where  we  had  a  prohibition  in  terms  of 
the  electronic  media  and  the  labeling  in 
terms  of  the  print  media.  That  was  chal- 
lenged in  court,  and  it  was  found  that 
Congress  had  the  authority  and  it  was 
within  the  equal  protection  provision  to 
take  such  action. 

It  seems  to  me  now.  Mr.  President,  that 
if  we  are  going  to  make  a  choice  and  a 
decision,  the  Surpeme  Court  can  make  a 
judgment  on  that. 

I  daresay  the  precedents  on  this  issue 
in  terms  of  smoking— Congress  had 
hardly  passed  the  legislation  with  re- 
gard to  smoking  when  that  was  being 
challenged  by  all  the  tobacco  industries, 
and  in  the  court  decision  they  found  the 
authority  and  the  power  were  there.  I 
ask  unanimous  consent  that  a  portion  of 
a  letter  from  the  Department  of  Justice 
to  Senator  Magitosgn,  Chairman  of  the 
Commerce  Committee,  be  made  part  of 
the  Record. 

There  being  no  objection,  the  portion 
of  the  letter  ordered  to  be  printed  in 
the  Record,  as  follows : 

A  somewhat  similar  issue  was  presented  in 
Capital  Broadcasting  Co.  v.  Mitchell  333  F 
Supp.  (D.D.C.,  1971),  aff'd  sub  nom.  Capital 
Broadcasting  Co.  v.  Acting  Attorney  General 
405  U.S.  1000  (1972).  That  case  Involved  an 
attack  upon  the  constitutionality  of  the  pro- 
vision of  the  Public  Health  Cigarette  Smolclng 
Act  of  1969,  15  U.S.C.  1335,  which  prohibited 
advertising  cigarettes  on  the  electronic 
media.  The  district  court  upheld  the  statute 
One  argument  made  by  the  plaintiffs,  and 
rejected,  was  that  the  statute  contravened 
the  Fifth  Amendment  because  it  created  an 
arbitrary  and  Invidious  distinction  between 
the  electronic  media  and  other  media  333 
F.  Supp.  at  585-86.  The  district  court  found 
rational  bases  for  the  distinction,  eg  the  fact 
that  youngsters  might  be  Influenced  more 
by  broadcast  advertisements  than  by  writ- 
ten ones  and  the  fact  that  the  airwaves  are 
owned  by  the  public  and  regulated  by  a 
federal  agency. 

Mr.  KENNEDY.  Let  us  discriminate  in 
favor  of  protecting  the  American  peo- 
ple's health  in  this  case. 

Mr.  CANNON.  Mr.  President,  I  think  it 
should  be  pointed  out  that  in  the  case  the 
Senator  referred  to,  it  was  the  reverse 
process.  The  prohibition  existed  as  to  the 
electronic  media,  and  they  raised  the 
question  that  they  were  treated  differ- 
ently. Here  we  have  permitted  the  elec- 
tronic media  to  go  ahead  and  advertise 
and  have  not  required  the  warning;  so 
I  think  it  is  just  a  reverse-type  of  situa- 
tion. I  do  not  know  what  the  courts  might 
find,  but  I  just  say  in  fairness,  in  my  own 
judgment,  irrespective  of  the  due  process 
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provision,  we  ought  to  treat  them  the 
same. 

Mr.  KENNEDY.  The  point  is  that  with 
the  recommendation  of  the  Commerce 
Committee,  you  have  them  being  treated 
differently.  You  will  have  a  labeling  re- 
quirement in  the  printed  media  and  on 
the  product,  and  a  prohibition  of  adver- 
tising in  terms  of  the  electronic  media. 

Mr.  CANNON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time  if  there  is  no  further  discussion. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand the  yeas  and  nays  have  been 
ordered. 

The     PRESIDING    OFFICER     (Mr. 
Culver)  .  That  is  correct.  Does  the  Sena- 
tor from  Massachusetts  yield  back  the 
remainder  of  his  time? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey) and  the  Senator  from  Arkansas 
(Mr.  McClellan)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie),  is  absent  because 
of  illness. 

On  this  vote,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  is  paired  with  the 
Senator  from  Maine  (Mr.  Muskie).  If 
present  and  voting,  the  Senator  from 
Minnesota  would  vote  "nay"  and  the 
Senator  from  Maine  would  vote  "yea  " 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  is  neces- 
sarily absent. 

The  result  was  announced — yeas  59 
nays  37,  as  follows: 


[RoUcall  Vote  No.  379  Leg.] 
YEAS — 59 


Allen 

Baker 

Bartlett 

Bumpers 

Burdlck 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Chafee 
Clark 
Cranston 
Curtis 
Danforth 
DeConcinl 
Dole 

Domenlcl 
Durkln 
Eagleton 
Eastland 


Abourezk 

Anderson 

Bayh 

BeUmon 

Bentsen 

Biden 

Brooke 

Case 

Chiles 

Church 

Culver 

Hart 

Haskell 


Gam 
Humphrey 


Ford 

Glenn 

Goldwater 

Gravel 

GrifBn 

Hansen 

Hatch 

Hatneld 

Hayakawa 

Helms 

Huddleston 

Inouye 

Johnston 

Laxalt 

Long 

Lugar 

Magnuson 

Matsunaga 

McClure 

Melcher 

NAYS— 37 

Hathaway 

Heinz 

HoUlngs 

Jackson 

Javits 

Kennedy 

Leahy 

Mathlas 

McOovern 

Mclntyre 

Metcalf 

Metzenbaum 

Moynlhan 

NOT  VOTINC3 — 4 

McClellan  Muskie 


Morgan 

Nunn 

Packwood 

Pearson 

Roth 

Sasser 

Schmitt 

Scott 

Sparkman 

Stafford 

Biennis 

Stevens 

Stevenson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Young 

Zorinsky 


Nelson 

Pell 

Percy 

Proxmire 

Randolph 

Rlbicoff 

Rlegle 

Sarbanes 

Schweiker 

Weicker 

Williams 


So   the    amendment    (No.    834)    was 
agreed  to. 

(Later  the  following  occurred:) 
Mr.  MATSUNAGA.  Mr.  President,  on 
roUcall  No.  379. 1  am  recorded  as  having 
voted  "nay."  Inasmuch  as  the  shift  of 
vote  will  not  in  any  way  affect  the  final 
result.  I  ask  unanimous  consent  that  I 
be  recorded  as  having  voted  "aye." 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
(The  foregomg  rollcall  votes  reflects 
the  above  order.) 

Mr.  CANNON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  Human  Resources  Commit- 
tee on  page  11,  lines  9  through  16,  be 
considered  and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendments  en  bloc. 
The  amendments  were  agreed  to. 

AMENDMENT    NO.    855 

Mr.  CRANSTON.  Mr.  President,  I  call 
up  amendment  No.  855  and  ask  that  it 
be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Cran- 
ston) for  himself  and  Mr.  Hatakawa,  pro- 
poses an  amendment. 

On  page  7,  line  18,  insert  the  following: 
"The  requirements  of  this  subsection  shall 
not  preclude  the  Secretary  from  prescribing 
appropriate  alternative  methods  for  com- 
municating such  statement  to  consumers  for 
food  products  for  which  manufacturing  is 
completed  on  the  effective  date  of  this  sub- 
section, including  sticker  labeling  or  con- 
spicuous notices  accompanying  the  sale  of 
such  products  at  retail.". 

Mr.  CRANSTON.  Mr.  President,  this 
will  take  probably  2  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CRANSTON.  Yes;  I  will. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  when 
the  Senate  completes  its  work  on  the 
saccharin  bill  today,  there  will  be  no 
more  rollcall  votes  today. 

I  thank  the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  that  my  colleague  (Mr.  Haya- 
kawa.) has  joined  me  in  sponsoring  this 
amendment. 

This  amendment  has  been  discussed 
with  the  staff  of  the  distinguished  floor 
leader  for  the  bill  (Mr.  Kennedy)  and 
him,  and  with  the  staff  of  the  ranking 
minority  member  of  the  Senate  Health 
and  Scientific  Research  Subcommittee 
<Mr.  Schweiker).  It  is  my  understand- 
ing that  my  amendment  is  acceptable  to 
them. 
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This  amendment  simply  clarifies  the 
authority  of  the  Secretary  to  prescribe 
alternative  methods  for  saccharin  warn- 
ing information  for  food  products  for 
which  manufacturing  is  complete  on  the 
effective  date  of  the  warning  require- 
ment. The  language  is  intended  to  give 
the  Secretary  the  flexibility  needed  to 
resolve  the  unusual  difficulties  faced  by 
canners  of  dietetic-pack  produce  who  do 
their  canning  once  each  year  when  the 
produce  is  harvested  and  thus  will  have 
substantial  inventories  on  hand  when 
the  bill  becomes  law.  The  90-day  effective 
date  for  labeling  requirements  currently 
in  the  bill  does  not  adequately  address 
this  particular  manufacturing  situation. 

California  canners  are  especially  af- 
fected by  the  requirements  of  the  bill, 
inasmuch  as  the  average  yearly  pack  in 
California  represents  35  to  40  percent  of 
the  entire  U.S.  production  of  fruit  and 
vegetables,  including  dietetic  pack.  The 
production  timetable  and  inventory  prob- 
lems on  dietetic-pack  foods  makes  stick- 
er labeling,  for  example,  extremely  ex- 
pensive. One  California  company's  cost 
estimate  for  sticker-labeling  the  166,000- 
case  inventory  they  expect  to  have  on 
hand  October  1,  1977,  is  some  S197,000, 
or  about  7  cents  per  can.  That  7  cents 
per  can  would  most  likely  be  expressed  as 
an  additional  10  cents  per  can  at  the  re- 
tail level  which  I  believe  raises  a  ques- 
tion as  to  whether  more  efficient  means 
of  compliance  in  these  unusual  situations 
might  be  more  swift  and  just  as  effective 
for  both  manufacturer  and  consumer. 

I  believe  this  is  an  equitable  amend- 
ment, and  I  am  very  hopeful  that  the 
committee  will  accept  it. 

Mr.  KENNEDY.  Mr.  President,  we  ac- 
cept the  amendment  of  the  Senator 
from  California.  It  basically  clarifies 
language  that  is  already  in  the  legisla- 
tion. It  will  conform  to  the  thrust  of  the 
rest  of  the  legislation.  I  have  no  objec- 
tion to  it.  The  Senator  from  Pennsyl- 
vania, I  think,  understands  the  full  pur- 
pose of  it. 

Mr.  SCHWEIKER.  Mr.  President,  I 
have  no  objection. 

.  Mr.  CRANSTON.  I  thank  both  Sena- 
tors very  much. 

The  PRESIDING  OFFICER.  Do  the 
sponsors  of  the  amendment  yield  back 
their  time? 

Mr.  CRANSTON.  Yes. 

Mr.  KENNEDY.  I  yield  back  my  time. 

The  PRESIDING  OFFICER,  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  California. 

The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  do 
not  intend  to  take  very  much  time.  I 
am  going  to  make  a  motion  to  recommit 
this  bill  to  the  Human  Resources  Com- 
mittee. I  shall  make  a  very  brief  com- 
ment and  then  I  hope  that  we  shall 
vote  on  it. 

At  this  time,  I  ask  to  have  the  yeas 
and  nays  on  that  motion  at  the  appro- 
priate time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  that  request  at  this  time? 
There  is  no  objection.  Without  objection, 
it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  hope 
this  bill  will  be  returned  to  our  Health 
Subcommittee.  I  shall  state  very  briefiy 
why  I  believe  that  it  should  be  returned. 

We  reported  a  bill  out  of  the  Health 
Subcommittee  that  tried  to  be  a  careful 
balance  between  the  risk  and  the  benefits 
of  the  use  of  saccharin.  In  the  days  of 
hearings  that  we  had  and  the  reports 
that  we  had  and  the  studies  that  we  had, 
we  did  find  that  there  were  some  benefits 
from  the  continued  use  of  saccharin  to 
some  40  million  Americans  and  there 
were  also  some  risks.  So  we  tried  to  de- 
vise a  formula  by  which  the  American 
public  could  make  an  informed  and  in- 
telligent judgment  about  the  use  of  prod- 
ucts that  contain  saccharin  and  also  in- 
sure adequate  protection  for  the  Amer- 
ican public.  Now,  during  the  course  of 
this  afternoon,  we  have  changed,  in  a 
very  important  and  significant  way,  that 
ratio.  We  have  changed  it  in  a  way  that 
was  not  suggested  or  recommended  by 
any  of  the  medical  professionals  that 
appeared  before  our  committee  or  testi- 
fied before  our  committee  or  submitted 
evidence  before  our  committee. 

The  principal  debate  between  the  med- 
ical professionals  was,  on  the  one  hand, 
for  a  complete  ban  and,  on  the  other 
hand,  for  a  continuation  of  it  with  very 
carefully  controlled  warning  and  adver- 
tising recommendations.  That  is  where 
the  debate  was.  Now  we  have  a  proposal 
that  is  before  the  Senate  which  changes 
this  particular  balance  in  a  very  signifi- 
cant and  dramatic  way,  a  way  that  was 
never  recommended  or  suggested  by  any 
of  the  medical  personnel.  Primarily,  it 
was  done  as  a  result  of  those  who  are 
most  concerned  about  the  implicatioas  of 
this  measure  on  the  electronic  and  ad- 
vertising industry. 

The  Commerce  Committee,  with  all 
due  respect,  never  held  one  single  day  of 
hearings  on  that  particular  issue — not 
one.  I  do  not  know,  nor  have  I  heard  this 
afternoon,  any  comment  or  testimony  or 
statement  by  members  of  the  Commerce 
Committee  that  gave  us  informed  judg- 
ments about  what  the  broadcasters 
thought  about  this  or  whether  they  had 
an  alternative,  or  whether  they  could 
make  some  suggestions  by  which  they 
could  live  with  the  various  advertising 
recommendations  that  were  included  in 
this  bill  and  also  protect  the  American 
public. 

We  shall  call  those  particular  broad- 
cast individuals,  representatives  from  the 
television  and  the  radio  industry,  and  ask 
them  to  come  before  our  committee  and 
help  us  devise  a  mechanism  which  they 
can  live  with  and  that  will  also  protect 
the  American  public.  We  think  that  the 
Senate  is  entitled  to  that  kind  of  infor- 
mation and  that  kind  of  judgment.  We 
do  not  have  it  today.  All  we  have  is  com- 
plete prohibition  against  any  kind  of  ad- 
vertisement by  the  electronic  media  and 
warnings  about  the  danger  or  risk. 

We  ought  to  hear  as  well,  I  believe,  so 
that  Members  of  the  Senate  will  under- 
stand, about  what  will  be  the  mcreased 
consumption  of  the  products  of  the  soft 
drink  industry. 

There  may  be  those  In  this  body  who 
feel  that  because  we  put  a  precise  label 


on  a  particular  product  that  has  sac- 
charm,  we  are  doing  enough  in  that  area. 
But  I  daresay  we  will  see  an  increase  in 
advertismg  in  each  and  every  one  of 
those  products  over  a  period  of  time  and 
we  will  see  a  corresponding  increase  in 
price  to  the  consumer. 

That  will  be  the  result  if  we  pass  this 
particular  piece  of  legislation  and  it  is 
enacted  into  law.  I  daresay  that  will  be 
the  result.  Sure,  it  will  be  more  expanded 
than  it  is  on  Tab  and  Fresca.  But  we  will 
find  more  advertising  m  the  electronic 
media  and  more  in  the  printed  media 
without  any  kind  of  warnings  and  we 
may  very  well  see  a  dramatic  mcrease  in 
the  use  of  those  particular  products. 

So  I  hope.  Mr.  President,  this  measure 
will  be  recommitted  with  the  clear  un- 
derstanding that  we  would  have  hearings 
at  an  early  time  to  listen  to  the  sugges- 
tions of  the  broadcast  industry.  We 
would  lay  out  before  that  industry  the 
evidence  that  we  have  today  about  the 
potential  risk  and  potential  dangers. 

We  would  ask  them  to  help  us  devise  a 
means  and  mechanistm  by  which  that 
could  be  presented  to  the  American  peo- 
ple, and  we  would  be  able  to  report  back 
as  a  result  of  this  what  the  risks  of  such 
legislation  would  be. 

Mr.  President,  I  am  prepared  to  move 
to  a  vote,  unless  others  would  like  some 
time. 

Mr.  SCHWEIKER.  Mr.  President, 
reluctantly,  I  rise  in  opposition  to  the 
Health  Subcommittee  Chairman's  mo- 
tion to  recommit  this  bill. 

I  supported  the  original  bill  in  the 
form  it  was  before  us  in  the  Health  Sub- 
committee, as  reported  by  our  Human 
Resources  Committee. 

I  was  one  of  the  two  original  sponsors 
of  this  bill.  I.  frankly,  believed  that  it 
was  important  to  have  health  warning 
information  as  widespread  as  we  did  in 
our  bill,  not  only  on  the  product  label  it- 
self, but  also  in  advertising. 

On  the  other  hand,  I  also  happen  to 
believe  very  strongly  that  there  are  many 
people  with  various  health  problems  who 
are  dependent  on  some  kind  of  artificial 
sweetener,  whether  it  is  saccharm  or 
something  else.  The  tragedy  is,  of  course, 
that  there  is  no  other  choice.  It  is  not  a 
matter  of  having  some  other  choice  be- 
fore us.  Saccharin  is  the  last  non-nutri- 
tive artificial  sweetener  on  the  market  in 
the  United  States.  / 

I  believe  in  view  of  that,  the  potential 
health  benefits  of  saccharin  (still  may 
outweigh  the  risks  to  the  diabetic  child, 
to  the  patient  who  is  tryingl  to  keep 
obesity  under  control  so,  that^ther  his 
blood  pressure  or  heart  ph>bl€m  is  man- 
ageable. I  believe,  all  things  said  and 
done,  as  much  as  I  prefer  to  have  the 
health  warning  information  dissemi- 
nated in  the  advertising  media  as  well  as 
on  the  label,  that  it  is  important  to  have 
a  bill. 

So  I  commend  Senator  Kennedy  for 
his  leadership  on  this  bill  on  the  floor.  I 
have  voted  with  him  on  all  the  other 
votes,  but  in  this  particular  instance  I.  in 
good  faith,  cannot,  because  I  believe 
there  are  a  substantial  number  of  people 
in  this  country  who  for  differing  legiti- 
mate reasons,  including  medical  reasons, 
have  a  need  for  this  product. 
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Therefore.  I  will  have  to  oppose  the 
motion  to  recommit  the  bill. 

Mr.  CANNON.  Will  the  Senator  yield 
me  some  time? 

Mr.  SCHWEIKER.  I  yield  the  Senator 
5  minutes. 

Mr.  CANNON.  Mr.  President,  I  asso- 
ciate myself  with  the  remarks  of  the 
Senator  from  Pennsylvania. 

I  think  it  is  rather  shortsighted  to  have 
this  bill  recommitted  now  to  go  into  the 
matter  further,  to  try  to  undo  what  the 
Congress  elected  to  do  here  today  on  the 
floor. 

The  situation  now  is  that  FDA  already 
came  out  with  a  proposed  ban,  a  pro- 
posed rule  to  ban  the  use  of  saccharin, 
to  ban  the  use  in  the  present  products 
on  the  market,  and  the  time  for  com- 
ments would  have  expired  July  15. 

But  when  this  legislation  was  pending, 
FDA  extended  the  time  to  October  1. 

Now.  if  this  bill  goes  back  to  commit- 
tee and  no  action  is  taken,  they  will 
simply  step  in  and  ban  the  use  of  sac- 
charin and  ban  the  sale  of  those  prod- 
ucts that  have  already  been  manufac- 
tured and  on  the  market. 

The  distinguished  Senator  from  Mas- 
sachusetts himself  earlier  in  the  debate 
on  this  matter  pointed  out  a  lot  of  the 
good  points  in  this  bill,  a  lot  of  valuable 
points  insofar  as  the  saccharin  uses  that 
could  be  permitted. 

The  bill  itself  provides  for  a  study. 
Let  us  find  out  conclusively  what  the 
situation  is  with  respect  to  the  use  of 
saccharin  on  anything  other  than  Cana- 
dian rats. 

But  I  believe,  Mr.  President,  that  we 
are  going  to  find  ourselves  in  a  very  un- 
fortunate position  if  we  support  the 
position  to  recommit  this  bill.  We  will 
find  people  that  are  entitled  to  be  able 
to  use  saccharin  all  over  this  country 
that  will  be  prohibited  from  using  it  if 
this  bill  is  returned  back  to  the  com- 
mittee. 
I  thank  the  Senator  for  yielding. 
Mr.  KENNEDY.  Mr.  President,  just  1 
or  2  more  minutes. 

The  fact  of  the  matter  is  that  before 
we  vote  on  this  the  membership  should 
understand  that  they  are  going  against 
the  recommendations  of  every  health 
expert  in  this  country — every  health  ex- 
pert in  this  country  on  this  particular 
issue. 

We  had  a  divided  scientific  and  re- 
search community  about  the  best  steps 
that  could  be  taken.  But  with  all  due 
respect  to  the  Commerce  Committee, 
there  is  not  one  health  scientist  or  re- 
searcher that  has  reviewed  any  of  this 
material  that  would  recommend  what 
the  Senate  has  done  this  afternoon,  and 
we  ought  to  understand  that. 

That  is  the  situation.  It  is  an  attempt 
to  see  if  we  cannot  find  at  least  some 
way  or  means  of  attempting  to  deal  with 
that  that  I  make  the  motion  for  the 
recommittal. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  motion  to  re- 
commit now  occurs.  The  yeas  and  nays 


have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  the  Senator  from  Washing- 
ton (Mr.  Macnuson),  and  the  Senator 
from  Arkansas  (Mr.  McClellan)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  due  to 
illness. 

On  this  vote,  the  Senator  from  Min- 
nesota (Mr.  Humphrey)  is  paired  with 
the  Senator  from  Maine  (Mr.  Muskie). 
If  present  and  voting,  the  Senator  from 
Minnesota  would  vote  "yea"  and  the 
Senator  from  Maine  would  vote  "nay." 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Washington 
(Mr.  Magnuson)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  is  neces- 
sarily absent. 

The  result  was  announced — yeas  24, 
nays  70.  as  follows: 

[RoUcall  Vote  No.  380  Leg.] 
YEAS— 24 


Abourezk 

Javlts 

Pell 

Bayh 

Kennedy 

Proxmlre 

Brooke 

Mathias 

Randolph 

Culver 

McOovern 

Rlblcoff 

Durkln 

Mclntyre 

Rlegle 

Hart 

Metcair 

Sarbanes 

HaskeU 

Morgan 

Sasser 

Hathaway 

Nelson 

NATS— 70 

Williams 

Allen 

Eagleton 

Metzenbaum 

Anderson 

Ford 

Moynlhan 

Baker 

Glenn 

Nunn 

Bartlett 

Goldwater 

Packwood 

Bellmon 

Gravel 

Pearson 

Bentsen 

Griffin 

Percy 

Blden 

Hansen 

Roth 

Bumpers 

Hatch 

Schmltt 

Burdlck 

Hatfield 

Schwelker 

Byrd. 

Hayakawa 

Scott 

Harry  F., 

Jr.    Heinz 

Sparkman 

Byrd.  Robert  C.  Helms 

Stafford 

Cannon 

Holllngs 

Stennis 

Case 

Huddleston 

Stevens 

Chafee 

Inouye 

Stevenson 

Chiles 

Jackson 

Stone 

Church 

Johnston 

Talmadge 

Clark 

Laxalt 

Thurmond 

Cranston 

Leahy 

Tower 

Curtis 

Long 

Wallop 

Danforth 

Lugar 

Welcker 

DeConclnl 

Matsunaga 

Young 

Dole 

McClure 

Zorlnsky 

Domenlcl 

Melcher 

NOT  VOTING— 6 

Eastland 

Humphrey 

McClellan 

Garn 

Magnuson 

Muskie 

So  the 

motion  to  recommit  was  re- 

jected. 

AMENDMENT     NO. 

858 

Mr.  NELSON.  Mr.  President.  I  call  up 
my  substitute  amendment  No.  858. 

The  PRESIDING  OFFICER  (Mr.  Met- 
zenbaum ) .  The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Wisconsin  (Mr.  Nelson) 
proposes  amendment  No.  858. 

The  amendment  is  as  follows : 

Strike  out  all  after  the  enacting  clause 
and  substitute  the  following: 

"Section  1.  (a|  During  the  eighteen-month 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act,  saccharin — 

"(1)  shall  be  deemed  to  be  'unsafe'  within 
the  meaning  of  section  409  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act; 


"(2)  shall  be  deemed  to  be  a  'poisonous  or 
deleterious  substance'  within  the  meaning  of 
section  402  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act; 

"(3)  shall  not  be  deemed  to  be  a  'new 
drug'  for  any  purpose  within  the  meaning  of 
section  201  (p)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act;  and 

"(4)  shall  not  be  deemed  to  be  a  drug  sub- 
ject to  section  503(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act;  and 

"(5)  shall  be  deemed  to  be  an  over-the- 
counter  drug. 

"(b)  Notwithstanding  the  provisions  of 
subsection  (a),  it  shall  be  unlawful  for  any 
person  to  distribute  or  offer  for  sale  any  sac- 
charin product  unless  it  meets  all  of  the  fol- 
lowing: 

"(1)  the  product  is  represented,  and  pro- 
moted, solely  as  a  noncaloric  tablet-top 
sweetener  for  use  only  by  persons  medically 
required  to  restrict  dietary  consumption  of 
carbohydrates; 

"(2)  bears  a  warning  label  stating: 
•WARNING:  THIS  PRODUCT  CONTAINS 
SACCHARIN.  WHICH  CAUSES  CANCER  IN 
ANIMALS.  USE  OP  THIS  PRODUCT  MAY 
INCREASE  YOUR  RISK  OF  DEVELOPINQ 
CANCER.'  Such  label  statement  shall  be 
located  in  a  conspicuous  place  on  such  pack- 
aging and  labeling  as  proximate  as  possible 
to  its  name  and  shall  appear  in  conspicuous 
and  legible  type  In  contrast  to  typography, 
layout,  and  color  with  other  printed  matter 
on  the  package;  and 

"(c)  The  Secretary  of  Health.  Education, 
and  Welfare  shall,  by  order,  specify  the 
labeling  and  disposition  of  all  articles  for  hu- 
man consumption  or  use  containing  sac- 
charin manufactured  on  or  before  the  enact- 
ment of  this  Act:  Provided,  however,  That  no 
such  products  shall  be  recalled  or  removed 
from  the  market  nor  destroyed :  And  provided 
further,  That  the  Secretary  may  permit  the 
continued  manufacture,  marketing,  or  use  of 
any  product  during  the  effective  period  of 
this  enactment  if  he  determines  that  such 
action  Is  In  the  public  Interest.". 

Mr.  NELSON.  Mr.  President,  there  are 
2  hours  allowed  on  the  amendment.  I  do 
not  intend  to  take  more  than  2  or  3 
minutes.  I  wonder  if  the  majority  leader 
would  listen  to  this.  I  only  intend  to  take 
2  or  3  minutes  since  I  have  spoken  sev- 
eral times  today  on  the  exact  principle 
of  this  amendment,  and  I  wUl  ask  for  a 
roUcall. 

Will  there  be  two  back-to-back  roll- 
calls  here  before  going  to  final  passage 
as  soon  as  I  am  defeated  in  my  amend- 
ment? 

[Laughter.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  not  sure  Senators  are  going  to  ask 
for  a  rollcall  vote  on  final  passage. 

Mr.  NELSON.  I  am  going  to  ask  for 
a  rollcall  vote. 

Mr.  ROBERT  C.  BYRD.  The  question 
is? 

Mr.  NELSON.  I  intend  to  speak  for  2 
or  3  minutes  just  to  explain  the  amend- 
ment, and  ask  for  a  rollcall,  and  then 
just  to  inform  the  Senators,  and  if  there 
were  no  other  amendments  we  would  im- 
mediately call  for  the  vote  on  final  pass- 
age. 

Mr.  ROBERT  C.  BYRD.  Yes,  if  there 
are  no  other  amendments. 

Mr.  CANNON.  There  will  be  one  tech- 
nical amendment. 

Mr.  ROBERT  C.  BYRD.  One  technical 
amendment. 

Mr.  NELSON.  All  right. 

Mr.  President,  as  I  said  a  moment  ago, 
I  have  been  involved  in  this  discussion 


September  15,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


29393 


for  the  last  8  hours  and  15  minutes,  so 
everything  I  have  had  to  say  on  this  is- 
sue I  have  already  said. 

This  substitute  amendment  would  im- 
plement by  statute  what  the  Commis- 
sioner of  the  Food  and  Drug  Adminis- 
tration would  accomplish  if  we  did  not 
sustain  his  authority  by  passing  the  bill, 
that  is  to  say,  this  substitute  amend- 
ment would  permit  the  sale  of  saccharin 
sweeteners  over  the  counter  so  that  any- 
body who  wished  to  use  saccharin  as  a 
sweetener  could  go  to  the  grocery  store 
or  to  the  drugstore,  buy  the  sweetener, 
prescribe  it  for  themselves,  add  it  to  any 
food  they  desired,  but  it  would  prohibit 
the  use  of  saccharin  in  any  way  in  the 
food  chain,  whether  it  is  diet  soda  or  diet 
foods  of  any  kind.  That  is  what  the 
amendment  is  all  about. 

I  realize  what  the  position  of  the  vast 
majority  In  the  Senate  here  is,  and  I  do 
not  think  I  need  to  say  any  more. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  NELSON.  Yes. 

Mr.  JAVITS.  I  would  like  to  say  this 
has  been  consistently  Senator  Nelson's 
position.  It  is  a  highly  principled  posi- 
tion. The  only  reason  why  we  reported 
this  bill  was,  so  far  as  I  could  see,  to  ac- 
commodate precisely  the  people  whom  he 
has  mentioned.  But  in  view  of  the  way 
in  which  the  Senate  has  acted  on  pub- 
lishing the  danger  in  print  or  in  elec- 
tronic media,  this  strikes  me  as  the  only 
responsible,  properly  responsible,  way 
out. 

If  I  do  finally  vote  for  the  bill — because 
neither  he  nor  I  is  too  optimistic  about 
this  one — I  would  still  like  my  tribute 
to  the  Senator  to  remain  of  record.  He 
has  been  completely  consistent  and  com- 
pletely catholic  to  the  purpose  of  this 
bill,  and  the  constituency  for  which  it 
was  intended. 

Mr.  NELSON.  Let  me  say  that  I  thank 
the  distinguished  Senator  from  New  York 
for  those  kind  remarks.  I  did  not  think 
I  was  going  to  get  anything  out  of  this 
bill,  so  I  am  happy  for  your  kind  remarks. 
That  is  more  than  I  hoped  for. 
I  yield  back  the  remainder  of  my  time. 
Mr.  KENNEDY.  I  yield  just  2  minutes. 
Mr.  President.  I  intend  to  support  the 
amendment  of  the  Senator  from  Wis- 
consin and  then  subsequently — and  I  be- 
lieve as  the  Senator  has  stated  it  will 
not  be  accepted — vote  against  the  bill. 

Without  accepting  the  amendment  of 
the  Senator  from  Wisconsin,  if  the  Sen- 
ate accepts  this  bill  we  will  have  effec- 
tively set  aside  one  of  the  most  important 
health  laws  that  exists  on  the  statutes 
of  this  country,  and  that  action  is  going 
to  minimize  the  protection  of  the  health 
of  the  American  people  and  maximize  the 
risk  in  one  of  the  most  important  areas 
of  concern  to  the  American  people  and 
that  is  in  the  area  of  cancer. 

I  think  the  Senate  has  gone  on  record 
during  the  course  of  this  day.  It  seemed 
to  me  at  the  early  part  of  the  day,  in 
the  recommendation  that  was  made  by 
the  committee,  we  had  provided  the  kinds 
of  protections  so  that  free  choice  could 
be  made.  I  am  satisfied  that  the  decisions 
that  have  been  made  by  the  Senate  will 
result  in  the  American  people  not  be 


given  the  kind  of  information  to  make 
informed  judgment,  and  given  the  risks 
that  are  attendant  to  this  whole  issue 
or  question  I  intend  to  support  the 
amendment  of  the  Senator  from  Wis- 
consin and  then  subsequently  vote 
against  the  bill. 

Mr.  NELSON.  Mr.  President.  I  did  yield 
back  my  time.  I  wonder  if  the  Senator 
will  yield  me  a  minute. 

Mr.  KENNEDY.  I  yield  the  Senator  a 
minute. 

Mr.  NELSON.  I  want  to  say  that  I 
regret  very  much  what  the  Senate  is 
about  to  do.  and  I  know  how  busy  every- 
one is.  But  I  suspect  if  everyone  here 
had  taken  a  fair  amount  of  time  to  study 
carefully  the  scientific  evidence  involved 
here  there  would  at  least  be  many  more 
Senators  who  would  not  vote  in  favor 
of  the  suspension  of  the  law  for  18 
months. 

I  think  we  are  all  going  to  regret  this 
major  mistake  and  18  months  from  now 
the  situation  is  not  going  to  be  any  dif- 
ferent except  there  will  be  more  deaths 
that  show  exactly  the  same  thing.  That 
it  is  carcinogenic  in  animals.  There  is 
no  way  in  18  months  you  are  going  to 
convincingly  prove  that  it  causes  cancer 
in  human  beings  unless  there  is  some 
dramatic  epidemological  study  of  the 
right  class  of  people  with  an  exposure 
to  saccharin.  Unless  that  group  of  peo- 
ple can  be  found  and  that  kind  of  study 
made,  we  will  have  more  information  but 
it  will  be  the  same  information  we  al- 
ready have  and  we  will  all  regret  we  took 
a  statute,  which  is  probably  the  finest 
piece  of  health  legislation  passed  by  any 
country  in  the  world,  and  decided,  based 
upon  our  scientific  expertise  to  suspend 
the  law  and  continue  to  expose  billions 
of  people  to  carcinogenic  agents. 
Several  Senators.  Vote! 
The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  KENNEDY.  I  am  prepared  to  yield 
back  the  remainder  of  the  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 

Mr.  NELSON.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey) ,  the  Senator  from  Arkansas  (Mr. 
McClellan),  and  the  Senator  from  Illi- 
nois (Mr.  Stevenson)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  due  to  ill- 
ness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  and  the  Senator  from 
Maine  (Mr.  Muskie)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  is  neces- 
sarily absent. 


The  result  was  announced — yetis  18, 
nays  76,  as  follows; 

(RoUcall  Vote  No.  381  Leg.] 
YEAS— 18 


Abourezk 

Holllngs 

Metcalf 

Church 

Javlts 

Nelson 

Culver 

Kennedy 

Proxmire 

Durkin 

Mathias 

Randolph 

Haskell 

McGovern 

Rlblcoff 

Hathaway 

Mclntyre 
NAYS— 76 

Riegle 

Allen 

Ford 

Moynlhan 

Anderson 

Glenn 

Nunn 

Baker 

Goldwater 

Packwood 

Bartlett 

Gravel 

Pearson 

Bayh 

Griffin 

Pell 

Bellmon 

Hansen 

Percy 

Bentsen 

Hart 

Roth 

Biden 

Hatch 

Sarbanes 

Brooke 

Hatfield 

Sasser 

Bumpers 

Hayakawa 

Schmltt 

Burdlck 

Heinz 

Schwelker 

Byrd. 

Helms 

Scott 

Harry  F.,  Jr. 

Huddleston 

Sparkman 

Byrd,  Robert  C 

. Inouye 

Stafford 

Cannon 

Jackson 

Stennis 

Case 

Johnston 

Stevens 

Chafee 

Laxalt 

Stone 

Chiles 

Leahy 

Talmadge 

Clark 

Long 

Thurmond 

Cranston 

Lugar 

Tower 

Curtis 

Magnuson 

Wallop 

Danforth 

Matsunaga 

Welcker 

DeConclnl 

McClure 

Williams 

Dole 

Melcher 

Young 

Domenlcl 

Metzenbaum 

Zorlnsky 

Eagleton 

Morgan 

NOT  VOTING — 6 

Eastland 

Humphrey 

Muskie 

Garn 

McClellan 

Stevenson 

So  Mr.  Nelson's  amendment  was  re- 
jected. 

AMENDMENT  OF  AMENDMENT   NO.   834 

Mr.  CANNON.  Mr.  President,  on 
amendment  No.  834,  I  inadvertently 
struck  out  lines  9  and  10  on  page  11. 
which  was  the  effective  date  of  the  act. 
Therefore,  I  ask  unanimous  consent  that 
amendment  No.  834  be  amended  to  read 
as  follows : 

Beginning  on  line  7.  page  10,  strike  out 
through  line  8,  page  11. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CANNON.  The  only  thing  that 
does  is  to  restore  the  effective  date  as  it 
is  in  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  technical  and 
conforming  corrections  can  be  made  in 
the  engrossment  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time.  I  do  not  know  whether  or  not 
the  Senator  from  Wisconsin  wants  to 
have  a  rollcall  vote  on  passage.  I  would 
not  insist  upon  it.  It  is  up  to  the  Senator 
from  Wisconsin. 

Mr.  NELSON.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 
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Mr.  BAKER.  Mr.  President.  I  am 
pleased  that  the  Senate  is  today  consid- 
ering legislation  to  postpone  the  eflfective 
date  of  the  FDA's  proposed  ban  on  sac- 
charin. The  saccharin  issue  is  one  which 
affects  millions  of  Americans,  and  I  com- 
mend the  CommtKee  on  Human  Re- 
sources for  its  prompt  and  thorough  con- 
sideration of  this  matter  over  the  past 
few  months. 

Although  saccharin  has  been  widely 
used  as  an  artificial  sweetener  for  over  80 
years,  its  safety  was  not  called  into  ques- 
tion until  the  FDA  announced  the  results 
of  laboratory  tests  which  showed  that 
saccharin  caused  cancer  in  animals.  Seri- 
ous questions  arose  as  to  whether  or  to 
what  extent  these  results  could  be  trans- 
posed to  humans  and  as  to  the  reliability 
of  the  studies  on  which  FDA  based  its 
decision  to  ban  saccharin.  Since  saccha- 
rin is  the  only  artificial  sweetener  now 
available,  it  is  heavily  relied  upon  by 
persons  who  must  reduce  their  sugar  in- 
take because  of  heart  disease,  diabetes 
hypertension  or  obesity.  It  seemed  clear 
last  March,  when  the  FDA  made  its  an- 
nouncement, that  the  widespread  effect 
of  a  ban  on  saccharin  warranted  careful 
review  by  the  Congress. 

Since  that  time,  the  Committee  on 
Human  Resources  has  held  thorough 
hearings  on  the  saccharin  issue,  receiving 
testimony  on  both  sides  of  the  FDA  ban 
and  a  report  from  the  Offlce  of  Technol- 
ogy Assessment  evaluating  the  scientific 
and  technical  information  available  The 
Committee  has  concluded  that  more  in- 
formation is  needed  before  a  final  deter- 
mination is  made  on  saccharin,  and  it 
has  recommended  an  18-month  morato- 
rium dunng  which  saccharin  would  con- 
tinue to  be  available  while  the  Secretary 
of  HEW  conducts  studies  to  learn  more 
about  the  risks  and  benefits  of  saccharin 
and  to  explore  the  possibility  that  the 
impurities  present  in  commercial  saccha- 
rin may  be  responsible  for  the  carcino- 
genicity which  has  been  shown  to  exist 
in  laboratory  tests. 

I  concur  with  the  committee's  recom- 
mendation that  the  Secretary  have  au- 
thority to  remove  saccharin  from  the 
market  during  this  period  if  new  evidence 
should  be  developed  showing  that  sac- 
charin represents  an  unreasonable  and 
substantial  risk  to  public  health  and 
safety.  In  addition.  I  agree  that  saccha- 
rin products  should  be  required  to  bear 
a  warning  label  so  that  the  public  will  be 
aware  of  the  possible  risk  involved  In  Its 
use. 

I  am  concerned,  however,  about  the 
provision  of  the  bill  which  directs  the 

f.^'h'f  ^'■^,  °i  ??^  ^°  ^^^«loP  a  warning 
to  be  included  in  all  advertising  of  sac- 
charin products.  In  view  of  the  conflict- 
ing opinions  of  the  scientific  community 
and  the  fact  that  conclusive  evidence  of 

ht'^^K^V"'!.^?^^^  °"  humans  has  yet  to 
be  obtained.  I  believe  that  duplication  of 
the  warning  In  all  media  advertising  is 
an  unnecessary  and  overly  burdensome 
requirement.  I  note  that  the  Committee 
on  Commerce  has  recommended  deletion 
of  this  requirement  as  it  affects  broad- 
casters and  I  hope  that  the  Senate  will 
favorably  consider  this  suggestion  as  well 


as  proposals  to  delete  the  restrictions  on 
advertising  in  the  print  media. 

With  these  modifications,  I  believe 
that  this  measure  represents  a  reason- 
able solution  to  the  controversy  which 
has  arisen  over  the  FDA's  proposed  ban 
on  saccharin.  I  hope  that  it  can  be  en- 
acted as  quickly  as  possible  so  that  work 
can  begin  on  obtaining  the  additional 
information  we  need  to  further  evaluate 
the  toxicity  of  saccharin  products 

Mr.  WILLIAMS.  Mr.  President,  on 
July  19,  the  Committee  on  Human  Re- 
sources reported  S.  1750.  a  bill  to  suspend 
the  authority  to  ban  saccharin  for  18 
months  and  to  review  other  issues  re- 
lating to  the  dangers  and  benefits  of  this 
substance,  to  the  Senate  floor.  In  recog- 
nizing the  potential  risk  of  allowing 
saccharin  to  continue  to  be  marketed, 
the  committee  bill  also  requires  that 
studies  be  undertaken  to  study  the 
toxicity  of  saccharin  and  requires  that 
all  saccharin  products  carry  a  promi- 
nently displayed  warning  statement  of 
all  potential  risks.  The  bill  further  re- 
quires that  all  advertisements  include  a 
health  warning  message  and  directs  the 
Secretary  of  Health,  Education  and  Wel- 
fare to  determine  the  appropriate  form 
and  content  to  be  used  for  warning  mes- 
sages so  that  the  Impact  will  be  equiva- 
lent on  print  and  electronic  media. 

This  action  to  suspend  the  authority  of 
the  Food  and  Drug  Administration  to 
ban  this  substance  was  not  taken  lightly 
It  followed  rather  careful  study  by  the 
Subcommittee  on  Health  and  Scientiflc 
Research  after  the  initial  proposal  of  the 
FDA  of  its  intention  to  ban  saccharin  on 
March  9,  1977.  The  subcommittee  first 
requested  a  study  to  be  done  of  the  tech- 
nology to  determine  carcinogenicity  and 
a  review  of  the  prior  tests  on  saccharin 
by  the  Office  of  Technology  Assessment. 
That  report  returned  the  following  find- 
ings :  First,  that  current  testing  methods 
can  predict  that  a  particular  substance 
is  likely  to  cause  cancer  in  humans  al- 
though they  do  not  permit  reliable  esti- 
mates of  the  site  or  frequency  of  the 
tumors;  second,  the  available  tests  led  to 
the  conclusion  that  saccharin  is  a  poten- 
tial cause  of  cancer  in  humans;  third 
that  there  is  belief  that  saccharin,  or 
some  non-nutritive  sweetner.   has  sig- 
nificant health  benefits;  and  fourth,  that 
an  alternative  non -nutritive  sweetner  is 
not  available,  nor  likely  to  be.  In  the  near 
future.  Representative  scientists  who  had 
conducted  this  study  concluded  in  hear- 
ings before  the  Subcommittee  that  sac- 
charin is  a  weak  carcinogen  which  could 
have  substantial  adverse  health  effects 
because  of  the  long  latency  period  of 
cancer.    Release   of   a    later    Canadian 
study,   a   retrospective,    epidemiological 
study,    strengthens    these    findings     It 
shows  a  correlation  between  the  use  of 
saccharin  and  the  incidence  of  bladder 
cancer  and  concluded  that  risks  to  male 
users  of  developing  bladder  cancer  was 
1.6  times  as  great  as  male  non  users.  The 
data  did  not  show  a  relationship   for 
women  users  and  the  incidence  of  blad- 
der cancer. 

Mr.  President,  there  has  been  substan- 
tial controversy  surrounding  the  pro- 
posed ban  of  saccharin.  This  controversy 
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has  raised  questions  regarding  the  ade- 
quacy of  technology  in  predicting  cancer 
and  the  ability  of  our  tests  to  delineate 
between  the  effects  of  impurities  and  the 
effects  of  the  substance.  It  has  focused 
squarely  on  the  fact  that  currently  there 
is  no  alternative  for  a  product,  which  at 
least  for  part  of  the  population,  has  con- 
siderable health  benefits.  In  view  of  the 
controversy,  the  lack  of  an  available  al- 
ternative and  the  benefits  of  this  sub- 
stance, I  believe  we  have  no  choice  but  to 
suspend  the  authority  for  banning  this 
substance  for  a  reasonable  period  of  time. 
However,  I  continue  to  be  concerned 
about  the  risk  persons  may  undertake  by 
ingesting  daily  amounts  of  the  substance 
Particularly,  with  our  knowledge  of  the 
long  development  period  of  cancer   the 
continued   marketing  and   use  of  sac- 
charin  may   have   grave   consequences 
which  we  do  not  now  suspect.  It  is  for 
this  reason  that  I  believe  that  the  label- 
ing and  advertising  requirements  of  the 
bill  as  reported  by  the  Committee  on 
Human  Resources  are  absolutely  impera- 
tive if  we  are  to  take  this  unprecedented 
step.  I  believe  that  it  is  critical  that  the 
American  public  take  the  findings  of  the 
Canadian  studies  seriously,  and  to  the 
extent  that  they  can,  eliminate  this  prod- 
uct from  their  diet.  And  I  believe  that  it 
is  important  that  they  have  available  to 
them  accurate  information  which  shows 
them  what  the  possible  risks  are    The 
only  way  for  the  public  to  make  an  in- 
formed decision,  I  believe.  Is  through  this 
mechanism. 

The  last  issue,  of  course,  is  the  finding 
of  an  alternative.  I  sincerely  urge  all 
manufacturers  to  search  for  an  alterna- 
tive to  this  product  so  that  it  may  be 
eliminated  from  our  diets. 

Mr.  DOLE.  Mr.  President,  at  this  time, 
I  would  like  to  indicate  my  support  for 
delaying  the  proposed  saccharin  ban. 
When  the  Food  and  Drug  Administration 
announced  the  ban,  they  justifled  their 
actions  on  a  Canadian  study  which  linked 
saccharin  intake  to  cancer  In  rats  I  re- 
spect the  FDA  for  their  action,  since 
under  present  laws,  they  had  no  other 
option  available  to  them. 

Immediately  after  this  decision  to 
limit  drastically  the  availability  of  sac- 
charin, congressional  offices  were  flooded 
with  requests  to  intervene,  and  to  nullify 
the  ban.  I  think  the  very  fact  that  we  are 
considering  this  bill  today  is  evidence 
that  citizens'  voices  are  still  heard  and 
heeded  in  Congress. 

The  facts  and  theories  available  to  us 
today  indicate  there  is  reason  to  be  con- 
cerned about  the  intake  of  saccharin  Ad- 
ditional studies  have  also  suggested  the 
conclusions  reached  by  the  Canadian 
scientists.  I  would  mention,  though  that 
some  studies  refute  the  findings  which 
link  saccharin  to  cancer,  and  show  no 
relationship  between  the  two. 

DIABETES 


When  thinking  of  those  who  benefit 
most  from  saccharin  products.  I  think 
first  of  those  with  diabetes.  I  received 
hundred  and  hundreds  of  letters  from 
diabetics  protesting  the  saccharin  ban. 
Most  touching  were  those  letters  from 
mothers  who  wrote  that  because  of  sac- 
charin, their  diabetic  children  were  able 
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to  lead  almost  normal  lives.  They  could 
join  their  friends  at  the  drugstore  for 
soft  drinks,  swap  bubble  gum  with  their 
team-mates,  and  be  almost  free  from 
dangers  posed  by  sugar  consumption. 

It  is  hard  to  conceive  how  the  possible 
risk  from  saccharin  could  be  worse  than 
the  predictable  effects  of  sugar. 

I  realize  that  the  FDA  has  considered 
allowances  for  over-the-counter  sale  of 
saccharin,  but  this  would  be  quite  incon- 
venient, and  would  eliminate  already- 
prepared  foods  and  beverages  from  one's 
diet. 

OBESITY 

As  a  member  of  the  Select  Committee 
on  Nutrition  and  Human  Needs,  I  have 
gained  a  better  appreciation  for  the  value 
of  good  nutrition.  I  have  also  learned 
more  of  the  relationship  between  diet 
and  disease  as  a  result  of  a  year-long 
series  of  hearings  conducted  by  the  com- 
mittee. 

I  understand  the  seriousness  of  the 
topic  at  hand.  In  addition,  I  have  heard 
and  read  testimony  on  health  problems 
caused  or  complicated  by  obesity.  Diets 
that  are  high  in  sugar  almost  inevitably 
lead  to  obesity.  For  persons  threatened 
by  obesity,  saccharin  is  a  welcome  sub- 
stitute for  sugar. 

Many  persons  have  written  me  claim- 
ing that  the  small  risk  of  cancer  from 
saccharin  is  a  preferable  risk  to  the 
known  effects  of  sugar  consumption.  Cer- 
tainly, one  should  have  the  liberty  to 
choose  between  sugar  or  a  sugar  substi- 
tute. 

PRECEDENT 

As  I  think  of  the  people  that  depend 
on  saccharin,  I  am  convinced  that  more 
time  is  needed  to  study  thoroughly  the 
effects  of  saccharin.  We  simply  do  not 
know  enough  about  it.  And,  I  think  the 
saccharin  issue  is  a  foretaste  of  what  is 
ahead.  As  technology  continues  to  im- 
prove, scientists  will  be  able  to  detect 
traces  of  materials  which  before  were 
not  noticed  on  less  accurate  instruments. 

It  may  be  proven  that  our  food  and 
environment  contain  many  more  car- 
cinogens than  we  now  suspect.  We  could 
find  ourselves  in  this  same  position  again. 
For  that  reason,  it  is  necessary  to  con- 
sider this  problem  seriously  and  without 
haste. 

StTMMART 

In  closing,  I  want  to  reaffirm  my  sup- 
port for  an  18-month  delay  in  the  sac- 
charin ban.  This  is  a  serious  matter,  and 
merits  proper  attention  during  the  next 
I'/a  years. 

I  trust  that  the  medical  and  scientific 
communities — as  well  as  the  Congress — 
will  take  seriously  this  additional  re- 
sponsibility, so  that  at  the  proper  time, 
we  can  resolve  this  controversy  in  a  safe 
and  beneficial  manner. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass?  The  yeas 
and  navs  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Minnesota  ^Mr. 
Humphrey),  and  the  Senator  from  Ar- 
kansas (Mr.  McCellan)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  due  to 
illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  and  the  Senator  from 
Maine  (Mr.  Muskie)  would  each  vote 
"yea." 

Mr.  STE'VENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn)  and  the 
Senator  from  Michigan  (Mr.  Griffin) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  (Mr. 
Garn)  would  vote  "yea." 

The  result  was  announced — yeas  87, 
nays  7,  as  follows: 

[Rollcall  Vote  No.  382  Leg.] 
YEAS— 87 


Allen 

Glenn 

Nunn 

Anderson 

Goldwater 

Fackwood 

Bak€r 

Gravel 

Pearson 

Sartlett 

Hansen 

Pell 

Bayh 

Hart 

Percy 

Bellmon 

Hatch 

Randolph 

Bentsen 

Hatfield 

Rlbicoff 

Blden 

Hayakawa 

Rlegle 

Brooke 

Heinz 

Roth 

Bumpers 

Helms 

Sarbanes 

Burdlck 

Hollings 

Sasser 

Byrd. 

Huddleston 

Schmltt 

Harry  F..  Jr. 

Inouye 

Schwelker 

Byrd,  Robert  C.  Jackson 

Scott 

Cannon 

Javlts 

Sparkman 

Case 

Johnston 

Stafford 

Chafee 

Laxalt 

Stennls 

Chiles 

Leahy 

Stevens 

Church 

Long 

Stevenson 

Clark 

Lugar 

Stone 

Cranston 

Magnuson 

Talmadge 

Culver 

Mathlas 

Thurmond 

Curtis 

Matsunaga 

Tower 

Danforth 

McClure 

Wallop 

De(3onclnl 

Mclntyre 

Weicker 

Dole 

Melcher 

Williams 

Domenlcl 

Metcalf 

Young 

Durkin 

Metzenbaum 

Zorlnsky 

Eagleton 

Morgan 

Ford 

Moynlhan 
NAYS— 7 

Abourezk 

Kennedy 

Proxmlre 

Haskell 

McGovern 

Hathaway 

Nelson 

NOT  VOTING— 6 

Eastland 

Griffin 

McClellan 

Garn 

Humphrey 

Muskie 

So  the  bill  (S.  1750)  was  passed,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Represenatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Saccharin  Study.  Labeling,  and  Advertising 
Act". 

Sec.  2.  For  the  purposes  of  this  Act.  the 
term  "saccharin"  includes  saccharin,  calcium 
saccharin,  sodium  saccharin,  and  ammo- 
nium saccharin. 

Sec.  3.  Unless  otherwise  Indicated,  the 
effective  date  of  the  provisions  of  this  Act 
shall  be  the  date  of  enactment. 

Sec.  4.  Title  V  of  the  Public  Health  Service 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"Sec.  514.  (a)  The  Secretary  shall  arrange 
for  the  conduct  of  a  study  or  studies  to 
assess  and  evaluate — 

"(1)  current  technical  capabilities  to  pre- 
dict the  direct  or  secondary  carcinogenicity 
or  other  toxicity  In  humans  of  substances 
which  are  added  to,  become  part  of,  or  nat- 


urally occur  In  food,  and  which  have  been 
found  to  cause  cancer  In  animals; 

"(2)  the  direct  and  Indirect  health  bene- 
fits and  risks  to  Individuals  from  foods  which 
contain  carcinogenic  or  other  toxic  sub- 
stances; 

"(3)  the  existing  means  of  evaluating  the 
risks  to  health  from  the  carcinogenicity  or 
other  toxicity  of  such  substances,  the  exist- 
ing means  of  evaluating  the  health  benefits 
of  foods  containing  such  substances,  and  the 
existing  statutory  authority  for,  and  appro- 
priateness of,  weighing  such  risks  against 
such  benefits; 

"(4)  Instances  in  which  current  legal  re- 
quirements to  restrict  or  prohibit  the  use 
or  occurrence  of  such  substances  do  not 
accord  with  the  relationship  between  such 
risks  and  benefits;   and 

"(S)  the  relationship  between  existing 
Federal  food  regulatory  policy  and  existing 
Federal  regulatory  policy  applicable  to  toxic 
and  carcinogenic  substances  used  as  other 
than  foods. 

"(b)  The  study  or  studies,  required  under 
subsection  (a),  shall  be  completed  within 
one  year  of  the  date  of  the  enactment  of  this 
section.  Within  thirty  days  from  the  date  of 
completion  of  such  study  or  studies,  such 
study  or  studies  and  the  report  or  reports 
on  such  study  or  studies  shall  be  submitted 
by  the  Secretary  to  the  Committee  on  Human 
Resources  of  the  Senate  and  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives.  Such  report  or 
reports  shall  Include  recommendations  If  any 
for  legislative  and  administrative  action. 

"(c)(1)  The  Secretary  shall  first  request 
the  National  Academy  of  Sciences  acting 
through  the  Institute  of  Medicine  or  other 
appropriate  units  (hereinafter  In  this  section 
referred  to  as  'Academy')  to  conduct  the 
study  or  studies,  required  under  subsection 
(a),  under  an  arrangement  whereby  the 
actual  expenses  incurred  by  the  Academy 
directly  related  to  the  conduct  of  such  study 
or  studies  will  be  paid  by  the  Secretary.  If 
the  Academy  Is  willing  to  do  so,  the  Secretary 
shall  enter  Into  such  an  arrangement  with 
the  Academy. 

"(2)  If  the  Academy  declines  the  Secre- 
tary's request  to  conduct  one  or  more  of  such 
studies  under  such  an  arrangement,  then  the 
Secretary  shall  enter  into  a  similar  arrange- 
ment with  other  appropriate  public  or  non- 
profit private  groups  or  associations  to  con- 
duct such  study  or  studies  and  prepare  and 
submit  such  study  or  studies  and  the  report 
or  reports  thereon  as  provided  In  subsection 
(b). 

"Sec.  516.  (a)  The  Secretary  shall  conduct 
or  arrange  for  the  conduct  of  a  study  or 
studies  to  determine  to  the  extent  feasible — 

"(1)  the  chemical  Identity  of  any  Im- 
purities contained  In  commercially  used 
saccharin. 

"(2)  the  toxicity  or  potential  toxicity  of 
any  such  Impurities  Including  their  carcin- 
ogenicity or  potential  carcinogenicity  in  hu- 
mans, and 

"(3)  the  health  benefits.  If  any,  to  humans 
resulting  from  the  use  of  nonnutrltlve  sweet- 
eners In  general  and  saccharin  In  particular. 

"(b)  The  study  or  studies,  required  under 
subsection  (a),  shall  be  completed  within 
one  year  of  the  date  of  enactment  of  this 
Act.  Within  thirty  days  from  the  date  of 
completion  of  such  study  or  studies,  such 
study  or  studies  and  the  report  or  reports  on 
such  study  or  studies  shall  be  submitted  by 
the  Secretary  to  the  Committee  on  Human 
Resources  of  the  Senate  and  the  Committee 
on  Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives.  Such  report  or 
reports  shall  Include  any  recommendations 
for  legislative  and  administrative  action  the 
Secretary  deems  appropriate.". 

Sec.  5.  During  the  eighteen-month  period 
beginning  on  the  date  of  the  enactment  of 
this  Act — 
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(1)  the  Interim  food  additive  regulation 
of  the  Food  and  Drug  Administration  of  the 
Department  of  Health,  Education,  and  Wel- 
fare applicable  to  saccharin  published  on 
March  15,  1977  (sec.  180.37  of  part  180.  sub- 
chapter B,  chapter  1,  title  21,  Code  of  Federal 
Regulations  (42  Fed.  Reg.  14638)),  shall, 
notwithstanding  paragraph  (c)  of  such  reg- 
ulation, remain  In  effect:  and 

(2)  the  Secretary  may  not  take  action 
under  the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended,  or  any  other  authority  to 
prohibit  or  restrict  the  sale  or  distribution 
of  saccharin  or  any  food,  food  additive,  drug, 
or  cosmetic  containing  saccharin  on  the 
basis  of  the  carcinogenic  effect  of  saccharin, 
unless  the  Secretary  determines,  on  the  basis 
of  data  reported  to  the  Secretary  after  the 
date  of  enactment  of  this  Act,  that  saccharin 
presents  an  unreasonable  and  substantial 
risk  to  the  public  health  and  safety.  In  mak- 
ing such  determination,  the  Secretary  may 
take  Into  account  the  cumulative  signifi- 
cance of  all  existing  data  Including  data  re- 
ported to  the  Secretary  prior  to  the  date  of 
enactment  of  this  Act. 

Sec.  6.  (a)  Section  403  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  as  amended,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(o)  (1)  If  It  contains  saccharin,  unless  Its 
label  and  labeling  bear  the  following  state- 
ment: ■•  WARNING:  THIS  PRODUCT  CON- 
TAINS SACCHARIN,  WHICH  CAUSES  CAN- 
CER IN  ANIMALS.  USE  OF  THIS  PRODUCT 
MAY  INCREASE  YOUR  RISK  OP  DEVELOP- 
ING CANCER".  Such  statement  shall  be 
located  in  a  conspicuous  place  on  such  label 
and  labeling  as  proximate  as  possible  to  the 
name  of  such  food  and  shall  appear  in  con- 
spicuous and  legible  type  in  contrast  by 
typography,  layout,  and  color  with  other 
printed  matter  on  such  label  and  labeling. 
The  Secretary  shall  periodically  review  and 
revise,  if  necessary,  such  statement  to  make 
sure  that  It  accurately  conveys  the  current 
state  of  knowledge  concerning  saccharin. 

"(2)  The  Secretary  shall  prescribe  the 
methods  by  which  the  statement  required 
by  paragraph  (1)  Is  to  be  affixed  to  such 
label  and  labeling.  In  prescribing  such  meth- 
ods, the  Secretary  shall  take  into  consider- 
ation whether  or  not  the  manufacturing 
process  has  been  completed  by  the  effective 
date  of  this  subsection.  The  requirements 
of  this  subsection  shall  not  preclude  the 
Secretary  from  prescribing  approoriate  al- 
ternative methods  for  communicating  such 
statement  to  consumers  for  food  products 
for  which  manufacturing  is  completed  on 
the  effective  date  of  this  subsection,  includ- 
ing sticker  labeling  or  conspicuous  notices 
accompanying  the  sale  of  such  products  at 
retail. 

"(p)  If  It  contains  saccharin  and  Is  sold 
through  a  vending  machine,  unless  the  vend- 
ing machine  bears  the  statement  as  set  forth 
in  subsection  (o).  Such  statement  shall  be 
located  in  a  conspicuous  place  or  conspicu- 
ous places  on  such  vending  machine  as  prox- 
imate as  possible  to  the  name  of  each  food 
containing  saccharin  that  Is  sold  through 
such  vending  machine  and  shall  appear  in 
conspicuous  and  legible  type  in  contrast  by 
typography,  layout,  and  color  with  the  name 
of  each  such  food. 

"(q)  If  it  contains  saccharin  and  is  offered 
for  sale  not  for  immediate  consumption  at 
a  retail  establishment  unless  It  is  offered  for 
sale  at  such  retail  establishment  accom- 
panied by  a  prominently  dlsplaved  notice  of 
conspicuous  and  legible  type  and  at  a  place 
of  reasonable  proximity  to  such  food.  Such 
notice  shall  be  In  such  form  and  manner  as 
required  by  the  Secretary.  The  Secretary  shall 
prepare  the  text  of  such  notice  and  shall  in- 
clude Information  on  the  nature  of  the  con- 
troversy surrounding  saccharin  including 
evidence  of  its  carcinogenicity.  The  Secretary 


shall  periodically  review  and  revise,  If  nec- 
essary, the  text  of  such  notice  to  make  sure 
that  it  accurately  conveys  the  current  state 
of  knowledge  concerning  saccharin.  In  pre- 
scribing the  form,  text,  and  manner  of  dis- 
play of  such  notice,  the  Secretary  should 
afford  an  opportunity  for  the  submission  of 
views  from  all  segments  of  the  public  but 
shall  not  be  obligated  to  comply  with  the 
requirements  of  the  Administrative  Proce- 
dure Act,  chapter  5  of  title  5,  United  States 
Code,  or  with  any  provision  of  the  National 
Environmental  Policy  Act  or  with  regula- 
tions Implementing  either  statute.  In  any 
suit  for  Judicial  review,  the  decisions  of  the 
Secretary  respecting  the  form,  text,  and  man- 
ner of  display  of  such  notice  shall  be  sus- 
tained unless  found  to  be  clearly  unreason- 
able or  in  excels  of  statutory  authority. 

(b)  The  effective  date  of  this  section  shall 
be  ninety  days  after  the  date  of  enactment 
of  this  Act. 

Sec.  7.  It  Is  not  the  Intention  of  Congress 
that  enactment  of  the  Saccharin  Study,  La- 
beling, and  Advertising  Act,  promulgation  of 
regulations  thereunder,  or  compliance  there- 
with should  be  considered  to  in  any  way 
reduce  or  affect  the  common  law  or  statu- 
tory rights  or  remedies  of  any  person  affected 
by  the  usage  of  saccharin. 

Sec.  8.  (a)  Section  204(d)  of  Public  Law 
93-348,  as  amended  by  section  18(a)  of  Pub- 
lic Law  94-573,  Is  further  amended  by  strik- 
ing out  "36-month  period"  each  place  It 
appears  and  Inserting  In  Ueu  thereof  "42- 
month  period". 

(b)  Section  211(b)  of  Public  Law  93-348, 
as  amended  by  section  18(b)  of  Public  Law 
94-573,  is  further  amended  by  striking  out 
"January  1,  1978"  each  place  It  appears  and 
inserting  in  lieu  thereof  "November  1,  1978". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 

Mr.  LEAHY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nomination  of  Mr.  James  M.  Moor- 
man to  be  an  Assistant  Attorney  General. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
ination will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  assistant  legislative  clerk  read  the 
nomination  of  James  M.  Moorman,  of 
California,  to  be  an  Assistant  Attorney 
General. 

Mr.  BAKER.  Mr.  President,  I  only  rise 
to  advise  the  majority  leader,  as  I  have 
previously  done  privately,  that  this  nom- 
ination has  now  been  cleared  on  this 


side.  We  have  no  objection  to  its  con- 
firmation. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— S.   995 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  privileges 
of  the  floor  be  granted  to  Bruce  Eggers, 
of  my  staff,  during  the  consideration  of 
S.  995  when  it  is  made  the  pending  busi- 
ness tmorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicatee',  to  the 
Senator  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGE  REFERRED 

Also  in  executive  session,  the  President 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Rafael  E. 
Juarez,  of  Colorado,  to  be  U.S.  marshal 
for  the  District  of  Columbia,  which  was 
referred  to  the  Committee  on  the  Judi- 
ciary. 

AMENDMENTS      TO      REORGANIZA- 
TION PLAN  NO.  1— PM  113 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  to  the  Committee  on  Gov- 
ernmental Affairs: 

To  the  Congress  of  the  United  States: 

I  herewith  transmit  amenaments  to 
Reorganization  Plan  No.  1  of  1977.  which 
I  transmitted  to  you  on  July  15. 1977.  Ex- 
cept as  specifically  amended  hereby,  Re- 
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organization     Plan     No.      1      remains 
unmodified. 

Jimmy  Carter. 
September  15,  1977. 


MESSAGES  FROM  THE  HOUSE 

At  12:23  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that  the  House  recedes  from  its 
disagreement  to  the  amendment  of  the 
Senate  to  the  resolution  (H.  Con.  Res. 
341)  revising  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1978,  and  concurs  therein  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  commu- 
nications which  were  referred  as 
Indicated: 

EC-1987.  A  letter  from  the  Assistant  Sec- 
retary for  Congressional  and  Intergovern- 
mental Affairs  of  the  Department  of  Trans- 
portation tran-smitting.  for  the  Informa- 
tion of  the  Senate,  an  option  paper 
detailing  the  major  choices  for  refining  the 
Nation's  transportation  grant  programs. 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, I  ask  unanimous  consent  that  EC- 
1987,  a  communication  concerning  the 
major  choices  for  refining  the  Nation's 
transportation  grant  programs,  be  re- 
ferred jointly  to  the  Committees  on 
Banking,  Housing,  and  Urban  Affairs; 
and  Environment  and  Public  Works. 

The  PRESIDING  OFFICER.  Without  ' 
objection,  it  is  so  ordered. 

EC-1988.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  on  a  proposed  de- 
ferral for  the  Energy  Research  and  Develop- 
ment Administration  contained  In  the  Pres- 
ident's 18th  special  message:  Jointly,  pur- 
suant to  the  order  of  January  30,  1975,  to 
the  Conunlttees  on  Appropriations,  the 
Budget,  Energy  and  Natural  Resources,  and 
Environment  and  Public  Works,  and  or- 
dered to  be  printed. 

EC-1989.  A  letter  from  the  Director  of 
the  Office  of  Management  and  Budget,  Ex- 
ecutive Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  cumulative  report 
on  rescissions  and  deferrals  for  Septem- 
ber 1977  (with  an  accompanying  report); 
Jointly,  pursuant  to  the  order  of  January  30. 
1975,  to  the  Committees  on  Appropriations; 
the  Budget:  Armed  Services;  Commerce, 
Science,  and  Transportation;  Foreign  Rela- 
tions; Environment  and  Public  Works;  En- 
ergy and  Natural  Resources;  the  Select 
Committee  on  Small  Business;  Human  Re- 
sources; Agriculture,  Nutrition,  and  For- 
estry; Finance;  the  Judiciary;  Govern- 
mental Affairs;  Banking,  Housing,  and  Ur- 
ban Affairs,  and  ordered  to  be  printed. 

EC-1990.  A  letter  from  the  Acting  Deputy 
General  Counsel  of  the  Federal  Energy  Ad- 
ministration transmitting,  pursuant  to  law, 
two  separate  notices  of  meetings  related  to 
the  International  Energy  Program  (with  ac- 
companying papers);  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1991.  A  letter  from  the  Secretary  of 
the  Interior  transmitting  a  draft  of  proposed 
legislation  to  reform  the  mining  law,  and  for 
other  purposes  (with  accompanying  pa- 
pers): to  the  Committee  on  Energy  and 
Natural  Resources. 


EC-1992  A  secret  communication  from 
the  Comptroller  General  of  the  United 
States  transmitting,  pursuant  to  law,  a  re- 
port on  the  stockpile  of  lethal  chemical 
munitions  and  agents — better  management 
Is  needed  (LCD-77-205)  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1993.  A  letter  from  the  Director  of  the 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  draft 
of  proposed  legislation  to  provide,  in  accord- 
ance with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Public  Law  92-463  as 
amended  by  Public  Law  94-409,  for  the  re- 
peal of  advisory  committees  no  longer  carry- 
ing out  the  purposes  for  which  they  estab- 
lished (with  accompanying  papers);  to  the 
Committee  on  Governmental  Affairs. 

EC-1994.  A  letter  from  the  Deputy  Assist- 
ant Secretary  of  Defense  transmitting,  pur- 
suant to  law,  copies  of  a  Navy  proposal  on  a 
new  system  of  records,  In  accordance  with 
the  Privacy  Act  (with  accompanying 
papers) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-1995.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Techni- 
cal Assistance:  A  Way  to  Promote  Better 
Management  of  Guam's  Resources  and  to 
Increase  Its  Self -reliance"  (GGD-77-80) 
(with  an  accompanying  report);  to  the 
Committee  on  Governmental  Affairs. 

EC-1996.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Audit  of 
Financial  Statements  of  Saint  Lawrence  Sea- 
way Development  Corporation  Calendar  Year 
1976"  (FOD-77-13)  (with  an  accompanying 
report) ;  to  the  Committee  on  Governmental 
Affairs. 

EC-1997.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting  a  draft 
of  proposed  legislation  to  establish  fees  and 
allow  per  diem  and  mileage  expenses  for  wit- 
nesses before  United  States  courts  (with  ac- 
companying papers);  to  the  Conunlttee  on 
the  Judiciary. 


REPORTS   OF   COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Without  amendment: 

S.  1654.  A  bill  for  the  relief  of  Thuy  Bach 
Kanter  (Rept.  No.  95-430) . 
With  an  amendment: 

S.  1005.  A  bill  for  the  relief  of  Young  Shin 
Joo  (Rept.  No.  95-431) . 

By  Mr.  BIDEN,  from  the  Conmilttee  on  the 
Judiciary: 

Without  amendment: 

S.  Res.  245.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  with 
respect  to  the  consideration  of  S.  1682.  Re- 
ferred to  the  Committee  on  the  Budget. 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

With  amendments: 

H.R.  1904.  An  suit  to  suspend  until  July  1, 
1980,  the  duty  on  Intravenous  fat  emulsion 
(title  amendment)    (Rept.  No.  95-432). 

H.R.  2849.  An  act  to  suspend  until  July  1. 
1978,  the  rate  of  duty  on  mattress  blanks  of 
latex  (title  amendment)   (Rept.  No.  95-433). 

H.R.  3373.  An  act  to  extend  for  an  addi- 
tional temporary  period  the  existing  sus- 
pension of  duties  on  certain  classifications 
of  yarns  of  silk  (title  amendment)  (Rept. 
No.  95-434). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary : 

With  an  amendment: 

S.  1682.  A  bill  to  provide  for  the  imple- 
mentation  of   treaties   for   the   transfer   of 


offenders  to  or  from  foreign  countries  (Rept. 
No.  95-435) . 

By  Mr.  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources : 

S.  2104.  An  original  bill  to  establUh  a 
comprehensive  natural  gas  policy  (together 
with  additional  views)    (Rept.  No.  95-436). 


EXECUTIVE    REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Charles  M.  Adkins.  Jr.,  of  West  Virginia,  to 
be  U.S.  marshal  for  the  southern  district  of 
West  Virginia. 

Richard  J.  Dunn,  of  Nevada,  to  be  U.S. 
marshal  for  the  district  of  Nevada. 

William  J.  Evlns.  Jr.,  of  Tennessee,  to  be 
U.S.  marshal  for  the  middle  district  of  Ten- 
nessee. 

James  I.  Hartlgan,  of  Massachusetts,  to  be 
U.S.  marshal  for  the  district  of  Massachu- 
setts. 

Bennie  A.  Martinez,  of  New  Mexico,  to  be 
U.S.  marshal  for  the  district  of  New  Mexico. 

Paul  J.  Puckett.  of  Virginia,  to  be  U.S. 
marshal  for  the  western  district  of  Virginia. 

Howard  J.  Turner,  Jr.,  of  Pennsylvjmla,  to 
be  U.S.  marshal  for  the  western  district  of 
Pennsylvania. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Proctor  R.  Hug,  Jr.,  of  Nevada,  to  be  U.S. 
circuit  Judge  for  the  ninth  circuit. 

Alvln  B.  Rubin,  of  Louisiana,  to  be  U.S. 
circuit  Judge  for  the  fifth  circuit. 

Harry  H.  MacLaughlin,  of  Minnesota,  to  be 
U.S.  district  Judge  for  the  District  of  Minne- 
sota. 

Mr.  MAGNUSON.  As  in  executive  ses- 
sion, I  report  favorably  sundry  nomina- 
tions in  the  Coast  Guard  and  National 
Aeronautics  and  Space  Administration 
which  have  previously  appeared  in  the 
Congressional  Record  and,  to  save  the 
expense  of  printing  them  in  the  Record, 
I  ask  unanimous  consent  that  they  lie 
on  the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  (m 
the  Secretary's  desk  were  printed  in  the 
Record  of  September  15,  1977,  at  the 
conclusion  of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  HEINZ: 

S.  2098.  A  bin  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  revise  the  pro- 
gram of  Federal  operating  assistance  pro- 
vided under  section  17  of  such  Act;  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 

By  Mr.  WEICKER : 

S.  2099.  A  bill  to  amend  the  Regional  RaU 
Reorganization  Act  of  1973  to  authorize  the 
Secretary  of  Transportation  to  guarantee 
notes  Issued  to  State  and  local  taxing  au- 
thorities to  secure  payment  of  real  property 
tax  obligations  owed  by  a  railroad  In  reor- 
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garUzation;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  PACKWOOD  (for  himself  and 
Mr.  Hatfield)  : 
S.   2100.   A   bin   for   the   Improvement  of 
Roberts  Field,  Redmond,  Oreg.;  to  the  Com- 
mittee  on   Commerce,   Science,   and  Trans- 
portation. 

By  Mr.  HASKEIX: 
8.  2101.  A  bin  to  modify  the  boundary  of 
the  White  River  National  Forest  in  the  State 
of  Colorado:  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  EASTLAND : 
S.  2102.  A  bni  for  the  relief  of  Charles  P. 
McKellar,  Jr.;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PACKWOOD  (for  himself,  Mr. 
Allen,  Mr.  Church,  Mr.  CtJUTis,  Mr. 
Jackson,    Mr.    McClure,    Mr.    Mc- 
OovERN,       Mr.       Magnuson,       Mr-. 
Melcher,  Mr.  Sparkman,  Mr.  Tower, 
Mr.  Young,  and  Mr.  Zorinsky)  : 
S.  2103.  A  bin  to  exempt  disaster  payments 
made  in  connection  with  the  1977  crops  of 
wheat,  feed  grains,  upland  cotton,  and  rice 
from  any  payment  Mmltatlon;  to  the  Com- 
mittee on  Agriculture,   Nutrition,  and  For- 
estry. 

By  Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources- 
S.  2104.  An  original  bill  to  establish  a  com- 
prehensive natural  gas  policy.  Placed  on  the 
calendar. 
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STATEMENTS       ON       INTRODUCED 

BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  WEICKER: 
S.  2099.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  au- 
thorize the  Secretary  of  Transportation 
to  guarantee  notes  Issued  to  State  and 
local  taxing  authorities  to  secure  pay- 
ment of  real  property  tax  obligations 
owed  by  a  railroad  in  reorganization; 
to  the  Committee  on  Commerce,  Science 
and  Transportation. 

Mr.  WEICKER.  Mr.  President,  I  am  in- 
troducing today  a  bUl  to  amend  the  Re- 
gional Rail  Reorganization  Act  of  1973  to 
require  the  Federal  Government  to  guar- 
antee notes  issued  to  States,  municipal 
governments,  and  other  taxing  authori- 
ties for  payment  of  taxes  owed  by  the 
Penn  Central  Transportation  Co 

The  object  of  this  legislation  is  simply 
to  assure  that  financially  beleaguered 
States,  cities,  and  school  districts  will 
collect  the  full  amount  of  the  tax  dollars 
owed  them  by  the  Penn  Central 

When  the  Penn  Central  declared  bank- 
ruptcv  in  1970,  the  Federal  district  court 
in  Philadelphia  ordered  the  trustees  of 
the  Penn  Central  to  make  no  tax  pay- 
ments untU  further  ordered.  The  consti- 
tutionality of  this  Federal  intervention  in 
local  tax  abatement  authority  is  a  ques- 

SZ^^.^'^^  °"^,^*  *°  ^^  examined  care- 
s' /  .1^  alarming  implications  not 
only  for  those  directly  affected  in  the 
Midwest  and  Northeast  corridor  but  for 

Nat?on  ^°""*^'    ^"^   *="y   ^   ^^ 

At  present,  those  tax  authorities 
Which  have  claims  against  the  Penn  Cen! 
ThLrL  fT  ^I^^'^^  *^°  alternatives. 
IhJ  ,1  ^^^  ^°  ^^"^  °"  ^he  dollar  for 
what  they  are  owed.  Or  they  can  takP 

c'LrTnd  V'  °»^"-^^on'JpTont1n 
cash  and  the  remainder  in  interest 
bearing  notes  offered  by  the  Penn  Cen - 


The  decision  on  which  option  to  choose 
must  be  made  by  October  22  of  this  year. 
There  Is  a  difficulty  for  taxing  author- 
ities in  making  this  decision,  however. 
By  choosing  to  accept  only  50  cents  on 
the  dollar,  they  clearly  suffer  substan- 
tial loss.  By  choosing  to  accept  the  Penn 
Central  notes,  they  face  a  very  substan- 
tial delay  in  receiving  what  they  are 
owed.  Since  the  notes  would  not  mature 
until  1987,  and  since  cessation  of  pay- 
ments was  ordered  in  1970,  a  full  17  years 
will  have  passed  before  the  States  and 
cities  and  school  districts  can  collect 
what  is  owed. 

It  is  generally  accepted  that  those 
notes  are  good.  However,  because  of  the 
bad  reputation— and  I  must  say  the  well- 
deserved  bad  reputation— of  the  Penn 
Central,  the  notes  are  not  deemed  mar- 
ketable It  is  the  inability  to  market  the 
notes  that  would  make  it  necessary  to 
hold  them  to  maturity.  Backed  by  the 
full  faith  and  credit  of  the  Federal  Gov- 
ernment, the  notes  will  be  immediately 
marketable,  and  our  States,  cities  and 
school  districts  will  be  immediately  able 
to  realize  the  money  owed  them 

I  would  like  to  point  out  that  in  this 
period  prior  to  October  22,  the  Penn  Cen- 
tral has  been  sending  out  checks  at  50 
cents  on  the  dollar,  falsely  claiming  that 
the  recipients  have  only  3  weeks  to  decide 
to  accept  the  money  and,  by  a  number  of 
accounts,  using  high  pressure  tactics  to 
urge  acceptance.  It  is  just  these  kinds  of 
shenanigans  that  earned  Penn  Central 
Its  reputation  to  begin  with. 

I  would  also  like  to  point  out  that  this 
amendment  does  not  constitute  a  bail- 
out of  Penn  Central.  If  it  could  be  con- 
strued as  a  bailout,  the  trustees  would 

our  states  and  cities  to  take  50  cents  on 

Th^.  i  l^''  '"^^i^"^  °^  ^•^^"K  the  notes. 
The  notes  will  be  secured  by  Penn  Cen- 
tral assets,  and  the  effect  of  this  amend- 
r«nf '  /%^  ^'■°"'  baUing-out  the  Penn 
Central  Co..  will  be  to  assure  that  some 
Of  those  assets  go  to  pay  their  bills 

n,,™^^-  i  ^^^^  ^^'^  concern:  Many  of 
,n  fv,  «  flnancially  troubled  cities  are 
^o  f  Northeast  corridor  and  the  Mid- 
western States  affected  by  the  Penn  Cen- 
tral bankruptcy.  The  Federal  Govern- 

h^^  n  ^""^^  "^"^  ^'■y*"^  t°  find  ways  to 
help  alleviate  these  difficulties,  and  a  lot 

?  Pndn^^^L^''  ^°""^  «°  '"t°  the  effort 
it  would  be  useful  and  helpful  if  corpo- 
ntn^wV'u^  *^'  P^"^  Central  were  corn- 
bills  °^  ^^^^^  ^^^^  ^^^  P^y  their 

As  I  understand  it.  with  the  excep- 
tion of  the  State  of  Kentucky,  my  own 
State  has  the  lowest  tax  claim  of  the 
15  States  and  the  District  of  Columbia 
which  are  affected.  The  estimated  obli- 
gation to  the  State  of  Connecticut  in 
taxes  and  interest  is  some  $868  000  I 
want  to  see  us  get  every  penny  of  it.  But 
that  sum  is  almost  negligible  compared 
with  what  others  are  owed. 

What  I  am  concerned  about,  and  the 
pnncmal  reason  I  am  introducing  this 
legislation,  is  that  the  State  of  New  York 
is  owed  an  estimated  $143,859,000  with 
some  $63  million  of  that  owed  to  the  city 
of  New  York. 


The  financial  problems  of  New  York 
City  concern  us  all  and  affect  us  all  The 
real  bail-out,  the  real  failure  of  re- 
sponsibility on  our  part,  would  be  to 
permit  the  Penn  Central  to  pay  the  city 
of  New  York,  with  whatever  part  of  the 
sum  goes  to  its  schools.  $31.5  million  in- 
stead of  the  full  $63  million  owed.  Sixty- 
three  million  dollars  is  not  going  to  solve 
New  York  City's  problems.  But  it  can 
help.  And  it  can  help  at  no  cost  to  the 
Federal  Government. 

The  language  of  my  bill  matches 
exactly  the  language  of  its  companion 
bill.  H.R.  8882.  I  hope  this  will  help  to 
speed  passage  of  the  bill  which  should  be 
passed  or  show  evidence  of  eventual  pas- 
sage before  October  22.  so  that  those  who 
are  owed  back  taxes  need  not  be  stam- 
peded into  taking  half  of  what  they  are 
owed,  in  order  to  get  anything  before 
1987. 

Let  me  add  a  final  note,  for  those  who 
might  question  whether  we  are  setting 
a  bad  precedent  with  this  legislation.  I 
will  not  address  the  issue  pending  hear- 
ings, but  I  simply  want  to  point  out  that 
we  are  trying  here  to  offset  a  bad  prece- 
dent which  may  have  already  been  set— 
which  was  to  insert  the  Federal  Govern- 
ment between  State  and  local  govern- 
ments and  a  private  corporation,  to  re- 
lieve the  corporation  of  its  financial  ob- 
ligations, and  to  abrogate  the  authority 
of  those  State  and  local  governments.  We 
are  not  trying  to  set  a  precedent,  we  are 
trying  to  destroy  one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  table  I  outlining  alternative 
property  tax  claim  settlement  ootions- 
table  II,  listing  estimated  property  tax 
claims  by  State:  and  the  text  of  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Table  I 

I.    COMPROMISE 

Cash  payment  of  50 '"^  of  principal  (no  in- 
terest or  penalties)  of  postpetltlon  claims 
(taxes  owed  after  June  21.  1970);  or  44%  of 
principal  of  total  tax  claims. 

Whichever  Is  greater 

Or: 

II.    PLAN    or    REORGANIZATION 

(a)  Cash  payment  of  20%  of  principal  of 
total  tax  claims;  plus: 

(Taxes  on  retained  assets) 

(b)  10%  of  principal  of  total  claim  In  In- 
terest-bearing one-year  general  obligation 
series  "D"  notes; 

(c)  10%  of  principal  of  total  claim  In  in- 
terest-bearln?  two-year  general  obligation 
series  "D"  notes; 

(d)  10%  of  principal  of  total  claim  In  In- 
terest-bearing three-year  general  obligation 
series  "D'-  notes; 

(e)  50%  of  principal  total  claim,  and  100% 
of  all  Interest  due  to  the  consummation  date 
In  Interest-bearing  general-obllpatlon  notes 
maturing  on  Dec.  31.  1987.  or  later  If  the 
Valuation  Case  Is  not  concluded  or  has  not 
produced  sufficient  proceeds  for  retirement 
of  the  notes. 

Note:  General  obligation  series  "D"  notes 
win  be  Issued  on  the  solvency  of  the  reor- 
ganized Penn  Central  alone. 

(Taxes  on  conveyed  assets) 

(b)  80%  of  principal  total  claim  and  100%, 
of  all  Interest  due  to  the  consummation  date 
In  series  "C"  Interest-bearing  notes  matur- 
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Ing  on  Dec.  31,  1987,  or  later  if  the  Valuation 
Case  Is  not  concluded. 

Note:  Series  "C"  notes  will  be  secured  only 
by  the  proceeds  of  the  Valuation  Case.  They 
will  not  be  general  obligations  of  the  reor- 
ganized Penn  Central  Company. 

TABLE  ll.-ESTIMATEO  PROPERTY  TAX  CLAIMS 
[In  thousands  of \)o!lar$| 


Total  taxes  and— 

sut* 

Interest 

Interest 

related  to 

conveyed 

property 

Interest 

related  to 

retained 

property 

Pennsylvania 

Connecticut 

Delaware 

District  of  Columbia... 
Illinois 

32,052 

868 

1.438 

1,638 

28, 665 

49, 500 

273 

11,385 

24,288 

27,888 

41,019 

143,859 

79,998 

8,57S 

i,ots 

1,435 

22, 152 
124 

1,231 

1,540 

24, 255 

44,  550 

244 

9,936 
21, 390 
24, 080 
18,642 
58,735 
64, 290 

6.728 
703 

1,126 

9,900 

744 

207 

98 

4,410 

Indiana 

Kentucky 

Maryland 

Massachusetts 

Michigan 

New  Jersey 

New  York 

4,950 

29 

1,449 

2.898 

3,808 

22,  372 

85, 124 

Ohio 

Rhode  Island 

15, 708 
1,848 

Virginia 

West  Virginia 

387 
309 

Total 

453,967 

299,726 

154, 241 

S.  2099 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  Regional 
Rail  Reorganization  Act  of  1973  (45  D.S.C. 
701  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"GUARANTEES    BY    THE    ST:CRETARY 

"Sec.  606.  (a)  (1)  In  any  proceeding  for  the 
reorganization  or  liquidation  of  a  railroad 
under  section  77  of  the  Bankruptcy  Act  In 
which  the  Corporation,  the  Association,  or 
the  Federal  Government,  including  any 
agency,  instrumentality,  or  department 
thereof,  asserts  a  priority  Inpayment  out  of 
the  estate  of  such  a  railroad  over  tax  obliga- 
tion owed  to  State  or  local  taxing  authorities, 
the  Secretary  shall  guarantee  the  payment 
according  to  their  respective  terms  of  prin- 
cipal and  Interest  on  securities  and  obnga- 
tlons,  including  securities  and  obligations  Is- 
sued to  refinance  any  such  securities  and  ob- 
ligations, issued  by  a  railroad  in  reorganiza- 
tion to  such  State  and  local  taxing  authori- 
ties. 

"(2)  The  maturity  date  of  such  securities, 
obligations,  and  loans.  Including  all  exten- 
sions and  renewals  thereof,  shall  not  be  later 
than  twenty  years  from  their  date  of  Issu- 
ance. 

"(3)  All  guarantees  entered  Into  by  the 
Secretary  under  this  section  shall  constitute 
general  obligations  of  the  United  States  of 
American  from  which  the  full  faith  and 
credit  of  the  United  States  shall  be  pledged. 

"(b)  No  guarantee  made  by  the  Secretary 
under  this  section  shall  thereafter  be  termi- 
nated, canceled,  or  otherwise  revoked:  the 
Issuance  of  such  guarantee  shall  be  conclu- 
sive evidence  that  the  guarantee  complies 
fully  with  the  provisions  of  this  chapter  and 
shall  constitute  proof  of  the  approval  and 
legality  of  the  principal  amount.  Interest 
rate,  and  all  other  terms  of  the  security  or 
obligation  guaranteed,  which  shall  be  valid 
and  Incontestable  in  the  hands  of  a  holder 
except  for  fraud  or  material  misrepresenta- 
tion on  the  part  of  such  holder. 

"(c)  If  at  any  time  the  moneys  available 
to  the  Secretary  are  Insufficient  to  enable 
him  to  discharge  his  responsibilities  under 
guarantees  Issued  by  him  under  subsection 
(a)  of  this  section,  he  shall  Issue  to  the  Sec- 
retary of  the  Treasury  notes  or  other  obli- 


gations In  such  forms  and  denominations, 
bearing  such  maturities  and  subject  to  such 
terms  and  conditions,  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury.  Redemp- 
tion of  such  notes  or  obligations  shall  be 
made  by  the  Secretary  from  appropriations 
available  under  subsection  (d)  of  this  sec- 
tion. Such  notes  or  other  obligations  shall 
bear  Interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  Into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  of  comparable  maturities 
during  the  month  preceding  the  Issuance 
of  such  notes  or  other  obligations.  The  Sec- 
retary of  the  Treasury  shall  purchase  any 
notes  or  other  obligations  Issued  hereunder 
and  for  that  purpose  he  Is  authorized  to  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  Issued  under 
the  Second  Liberty  Bond  Act,  as  amended, 
and  the  purposes  for  which  securities  may 
be  Issued  under  that  Act,  as  amended,  are 
extended  to  include  any  purchase  of  such 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  as  acquired  by 
him  under  this  subsection.  All  redemptions, 
purchases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States. 

"(d)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  such  amounts,  to  re- 
main available  until  expended,  as  are  neces- 
sary to  discharge  all  his  responsibilities  un- 
der this  section.". 

Sec.  2.  The  table  of  contents  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  606.  Guarantees  by  the  Secretary.". 


CXXIII- 


By  Mr.  PACKWOOD  (for  himself 
and  Mr.  Hatfield)  : 

S.  2100.  A  bill  for  the  improvement  of 
Roberts  Field,  Redmond,  Oreg.;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

Mr.  PACKWOOD.  Mr.  President,  I  am 
today  introducing  a  bill  on  behalf  of  the 
city  of  Redmond,  Oreg.,  which  will  en- 
able them  to  make  needed  improvements 
to  their  airport,  Roberts  Field.  The  land 
on  which  the  facility  sits  was  originally 
deeded  by  the  Federal  Government  in 
1950  with  the  provision  that  the  land 
would  revert  to  the  Federal  Government 
if  it  were  not  used  for  "airport  pur- 
poses." Due  to  this  reverter  clause,  lend- 
ing institutions  are  unable  to  help  fi- 
nance certain  necessary  capital  improve- 
ments related  to  the  airport's  operation. 
Since  there  is  a  theoretical  possibility 
that  the  Federal  Government  could  re- 
claim the  land,  no  mortgage  is  obtain- 
able. 

There  is  a  precedent  for  such  action. 
In  fact,  four  bills  of  this  nature  were 
passed  during  the  last  Congress  alone. 

In  addition,  there  is  no  cost  to  the 
Federal  Government  involved  here.  All 
that  is  required  is  a  change  in  the  deed; 
and,  since  the  planned  development  is 
in  conformity  with  the  original  agree- 
ment turning  the  land  over  to  Redmond, 
there  is  no  violation  of  the  intent  of  that 
agreement. 

It  is  also  a  fact  that  there  are  some 
88,000  people  served  by  this  facility, 
people  who  could  be  better  served  if  the 
city  were  given  the  option  of  expanding 
operations  at  the  airport. 


I  doubt  the  Federal  Government's 
original  purpose  in  placing  the  reverter 
clause  in  the  deed  was  to  obstruct  prog- 
ress, and  since  the  plans  of  this  munici- 
pality for  the  land  fit  both  local  needs 
and  the  spirit  of  the  deed's  provisions,  I 
feel  that  all  parties  concerned  can  only 
benefit  from  the  prwnpt  enactment  of 
this  measure. 
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By  Mr.  PACKWOOD  (for  himself. 
Mr.    Allen,    Mr.    Chttrch,    Mr. 
Curtis,  Mr.  Jackson,  Mr.  Mc- 
Clure,    Mr.     McOovERN,     Mr. 
Macnuson,   Mr.   Melcher,   Mr. 
Sparkman,     Mr.     Tower,     Mr. 
Young,  and  Mr.  Zorinsky)  : 
S.  2103.  A  bill  to  exempt  disaster  pay- 
ments made  in  connection  with  the  1977 
crops  of  wheat,  feed  grains,  upland  cot- 
ton, and  rice  from  any  payment  limita- 
tion; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

Mr.  PACKWOOD.  Mr.  President,  to- 
day, I  am  introducing,  along  with  sev- 
eral cosponsors,  legislation  which  would 
remove  compensation  determined  nec- 
essary to  assist  producers  through  this 
year's  disaster  from  the  payment  limita- 
tions imposed  on  wheat,  feed  grains,  up- 
land cotton,  and  rice  programs. 

Current  law  states  that  a  wheat 
farmer,  for  example,  may  not  receive 
more  than  $20,000  in  USDA  program 
payments  in  any  crop  yeas.  Therefore,  if 
a  farmer  qualifies  for  disaster  payments 
up  to  say  $15,000,  he  could  only  receive 
$5,000  in  deficiency  or  other  program 
payments. 

In  all  of  the  consideration  of  the  pay- 
ment limitations  in  the  farm  bill,  the 
1977  crop  year  payment  limitations  were 
overlooked  and  the  $20,000  figure  re- 
mained in  eCfect.  In  future  years,  under 
the  farm  bill,  not  only  is  the  payment 
limitation  increased  to  $40,000  in  1978, 
$45,000  in  1979  and  $50,000  thereafter, 
but  the  disaster  payments  are  not  In- 
cluded under  these  payment  limitations. 
The  conference  report  passed  by  the  Sen- 
ate at  section  101(2)  says  that  begln- 
ing  in  1978 — 

The  term  "payments"  as  used  In  this  sec- 
tion shall  not  include  .  .  .  any  part  of  any 
payment  which  is  determined  by  the  Secre- 
tary of  Agriculture  to  represent  compensa- 
tion for  disaster  loss.  .  .  . 

My  sunendment  would  not  increase  any 
1977  payment  limitation,  it  would  simply 
define  "payments"  so  that  compensation 
for  disaster,  as  determined  necessary  by 
the  Secretary  of  Agriculture,  would  not 
be  included  in  the  1977  crop  year,  just  as 
is  provided  in  the  farm  bill  for  future 
years. 

Several  areas  of  the  country  are  af- 
fected by  this  legislation  because  several 
States  have  had  less  precipitation  this 
year  than  any  other  year  on  record.  Ore- 
gon wheat  production  is  roughly  half  of 
normal.  According  to  a  recent  poll,  1,350 
producers  are  eligible  to  receive  disaster 
payments  in  Oregon  alone.  Over  200  of 
these  producers  would  qualify  for  addi- 
tional disaster  payments  if  the  new  farm 
bill  definition  of  "payments"  were  used. 
These  200  producers  represent  15  percent 
of  those  who  qualify  for  disaster  pay- 
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merits  In  Oregon.  The  problem  Is  even 
more  severe  in  Washington  where  a  full 
1,000  producers,  or  one-flfth  of  those 
qualifying  for  disaster  payments,  would 
be  limited  to  $20,000. 

As  a  very  practical  matter,  since  the 
price  of  wheat  has  dropped  to  just  over 
S2  per  bushel,  and  under  current  law  the 
Pacific  Northwest  could  lose  another  $45 
million  in  disaster  compensation,  we 
should  recognize  that  areas  such  as  this, 
which  are  so  dependent  on  agriculture, 
will  suffer  irreparable  economic  damage. 
We  can  do  very  little  about  this  year's 
extremely  low  prices  of  these  commodi- 
ties, but,  we  can  malce  the  worth  of  this 
program  reflect  current  values  and  needs, 
and  adequately  compensate  producers  for 
their  disaster-related  losses.  These  finan- 
cial resources  would,  of  course,  result  in 
a  direct  infusion  of  vitality  to  the  com- 
munities surrounding  drought  and  other 
disaster-stricken  croplands. 

In  this  worst  year  of  drought  on  rec- 
ord, the  wheat  producers  in  the  North- 
west and  the  feed  grain,  upland  cotton, 
and  rice  producers  elsewhere  in  the  coun- 
try are  prohibited  from  taking  advan- 
tage of  the  program  which  was  designed 
specifically  for  such  disasters.  My  legis- 
lation would  correct  this  unfortunate  cir- 
cumstance. 

Congressman  Tom  Fotev.  chairman 
of  the  Agriculture  Committee,  and  Ore- 
gon's Al  Ullman,  chairman  of  the  Ways 
and  Means  Committee,  are  actively  co- 
ordinating similar  legislation  in  the 
House  of  Representatives. 

This  is  a  very  simple  bill.  It  is  a  fair 
bill.  It  is  necessary.  I  urge  my  colleagues 
to  support  it. 

I  ask  unanimous  consent  that  the  text 
of  the  bill,  along  with  an  endorsement 
of  the  bill  by  the  National  Association  of 
Wheat  Growers,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  j 

S.  2103  I 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  other  provision  of  law,  the 
term  "payments"  as  used  In  section  101  of 
the  Agricultural  Act  of  1970,  as  amended, 
and  section  101(g)  (13)  of  the  Agricultural 
Act  of  1949  shall  not  Include  any  part  of  any 
payment  which  Is  determined  by  the  Secre- 
tary of  Agriculture  to  represent  compensa- 
tion for  disaster  loss  with  respect  to  the  1977 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice. 

National  Association 

or  Wheat  Qrowers, 
Washington,  DC,  September  14, 1977. 
Hon.  Bob  PACitwooD, 
U.S.  Senate.  | 

Washington,  D.C.  | 

Dear  Senator  Packwood:  The  National 
Association  of  Wheat  Growers  wishes  to  ex- 
press Its  support  for  the  exemption  of  1977 
disaster  payments  from  the  $20,000  payment 
limitation  established  by  the  1973  Farm  Act. 

At  our  E:xecutlve  Committee  meeting.  Sep- 
tember 14.  the  Committee  unanimously  sup- 
ported legislation  that  would  exempt  disas- 
ter payments  for  the  1977  crop  from  the 
•20.000  provision. 

In  1977,  many  wheat  producing  areas  of 
the  United  States  were  affected  by  adverse 
weather  conditions  and  low  yields  making 


these  areas  eligible  for  disaster  payments. 
The  Pacific  Northwest  states  were  severely 
affected  by  drought  this  year,  causing  losses 
of  thousands  of  dollars  to  wheat  growers  In 
these  states.  We  feel  that  It  is  imperative  to 
recognize  the  present  situation  and  try  to 
help  alleviate  some  of  the  financial  problems 
farmers  would  face  If  disaster  payments  are 
set  within  the  payment  limitation. 

Presently,  wheat  growers  are  experiencing 
the  worst  economic  conditions  In  decades. 
Nationally,  wheat  market  prices  are  averag- 
ing $2.02  a  bushel  and  In  many  areas  of 
the  country,  the  market  price  Is  below  that 
figure.  The  cost  of  producing  wheat  Is  esti- 
mated at  $3.40  to  $3.70  a  bushel,  which  Is  a 
loss  of  $1.38  to  $1.60  a  bushel  to  wheat  grow- 
ers. On  farms  affected  by  drought,  they  still 
have  the  cost  of  producing  a  crop,  but  no  re- 
turn from  the  market  place. 

The  1977  Farm  Bill  provides  a  $40,000 
limitation  for  the  1978  crop  with  escala- 
tions for  future  years  and  an  exclusion  of 
disaster  payments  from  payment  limitations. 
We  feel  that  the  1977  crop  year  should  also  be 
excluded  from  payment  limitations,  because 
of  the  added  economic  hardship  Imposed  by 
crop  loss  and  payment  limits.  These  growers 
need  all  the  financial  support  that  can  be 
obtained  to  continue  their  vital  role  In  agri- 
culture. 

We  urge  your  support  for  the  pending 
legislation  to  exempt  the  1977  disaster  pay- 
ments from  within  the  $20,000  payment 
limitation. 

Sincerely, 

Jerry  Rees, 
Executive  Vice  President. 


safety   standard   pertaining   to   passive 
restraints. 


ADDITIONAL  COSPONSORS 

S.    294 

At  the  request  of  Mr.  Melcher.  the 
Senator  from  Texas  fMr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  294,  to  amend 
the  Meat  Import  Quota  Act. 

S.    1820 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Minnesota  (Mr.  Anderson) 
was  added  as  a  cosponsor  of  S.  1820  to 
establish  programs  for  the  maintenance 
of  natural  diversity. 

S.    1821 

At  the  request  of  Mr.  Robert  C.  Byrd 
ifor  Mr.  Humphrey),  the  Senator  from 
Alaska  'Mr.  Stevens*  was  added  as  a 
cosponsor  of  S.  1821,  the  Athletic  Op- 
portunities Assistance  Act. 

S.    18SS 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  South  Carolina  fMr.  Thur- 
mond) and  the  Senator  from  Nebraska 
I  Mr.  Curtis)  were  added  as  cosponsors 
of  S.  1855.  the  Employee  Bill  of  Rights 
Act. 

S.    1974    AND    AMENDMENT    NO.    849 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Vermont  (Mr.  Leahy)  was 
added  as  a  cosponsor  of  S.  1974,  the  Reg- 
ulatory Flexibility  Act,  and  of  amend- 
ment No.  849,  intended  to  be  proposed 
to  S.  1974,  supra. 

SENATE    CONCURRENT    RESOLUTION    31 

At  the  request  of  Mr.  Griffin,  the 
Senator  from  Arizona  (Mr.  Gold  water)  , 
the  Senator  from  Virginia  (Mr.  Scott  >, 
and  the  Senator  from  Wyoming  (Mr. 
Hansen)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  31,  to 
disapprove   the  Federal   motor   vehicle 


AMENDMENTS   SUBMITTED   FOR 
PRINIING 


UNION      ORGANIZATION      IN      THE 
ARMED  FORCES — S.   274 

amendments    NOS.    859    AND    860 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUREZK.  Mr.  President,  to- 
gether with  Senators  Javits  and 
Williams,  I  submit  two  amendments  for 
printing  which  I  intend  to  propose  to 
S.  274,  and  I  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  859 

Strike  all  after  the  enacting  cluase  and 
Insert  In  lieu  thereof  the  following: 

Sec.  1.  (a)  Chapter  49  of  title  10,  United 
States  Code  Is  amended  by  adding  at  the 
end  thereof  a  new  section  as  follows: 

UNION    ORGANIZING    AND    MEMBERSHIP 

(a)  As  used  In  this  section — 

( 1 )  "Member  of  the  armed  forces'  means 
a  member  of  the  armed  forces  who  Is  (A) 
serving  on  active  duty,  or  (B)  a  member  of 
a  Reserve  component  In  his  military  capac- 
ity. Such  term  shall  not  include  any  person 
employed  as  a  civilian  technician  by  a  reserve 
component  and  who  Is  also  a  member  of  that 
component. 

(2)  'Labor  organization"  means  any  orga- 
nization which  engages  In  or  has  as  one 
of  Its  objectives  (A)  negotiating  or  bargain- 
ing with  the  Government  of  the  United 
States,  on  behalf  of  members  of  the  armed 
forces,  concerning  the  terms  and  conditions 
of  combat,  combat  preparedness,  and/or 
tactical  training  exercises;  or  (B)  striking, 
picketing,  or  engaging  in  any  other  work 
slowdown  or  similar  Job  action  directed 
against  the  Government  of  the  United  States. 
Such  term  does  not  Include  any  professional, 
fraternal,  military,  or  veterans  organization 
or  association  If  such  organization  or  asso- 
ciation does  engage  In  or  have  as  one  of  its 
objectives  representation  of  a  member  of 
the  armed  forces  or  a  civilian  employee  of 
the  Department  of  Defense  (A)  in  any  griev- 
ance proceeding  not  Involving  the  terms  and 
conditions  of  combat,  combat  preparedness, 
and /or  tactical  training  exercises,  (B)  In 
legal  proceedings  before  administrative 
boards  or  under  the  Uniform  Code  of  Mili- 
tary Justice,  or  (C)  regarding  pay,  retire- 
ment, disability,  equal  opportunity,  and 
fringe  benefits,  or  if  such  organization  or 
association  does  not  engage  in  or  have  as 
one  of  Its  objectives  any  of  the  activities  de- 
scribed in  the  first  sentence  of  this  para- 
graph. 

(3)  "Civilian  employee  of  the  Department 
of  Defense"  means  any  civilian  officer  or  em- 
ployee of  the  Department  of  Defense  as  de- 
fined In  sections  2104  and  2105  of  title  5, 
any  officer  of  the  Department  of  Defense 
holding  an  Executive  Schedule  position  un- 
der subchapter  II  of  chapter  53  of  such  title. 
and  any  civilian  employee  who  Is  employed 
by  an  Instrumentality  described  In  section 
2105(c)  of  such  title  and  who  Is  compen- 
sated from  nonappropriated  funds. 

"(b)  It  shall  be  unlawful  for  any  member 
of  the  armed  forces,  knowing  of  the  activi- 
ties or  objectives  of  a  particular  labor  or- 
ganization, to  Join  or  to  maintain  member- 
ship in  such  organization,  or  to  solicit  any 
other  member  of  the  armed  forces  to  Join 
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or  maintain  membership  In  such  organiza- 
tion. 

'"(c)  (1)  It  shall  be  unlawful  for  any  mem- 
ber of  the  armed  forces,  or  any  civilian 
employee  of  the  Department  of  Defense,  to 
negotiate  or  bargain,  or  attempt  to  negotiate 
or  bargain,  on  behalf  of  the  United  States, 
concerning  the  terms  and  conditions  of  com- 
bat, combat  preparedness  and/or  tactical 
training  exercises  of  members  of  the  armed 
forces  with  any  individual,  organization,  or 
association  which  represents  or  purports  to 
represent  members  of  the  armed  forces. 

"(2)  It  shall  be  unlawful  (A)  for  any  in- 
dividual, organization,  or  association  to 
negotiate  or  bargain,  or  attempt  to  negotiate 
or  bargain,  with  the  Government  of  the 
United  States,  on  behalf  of  members  of  the 
armed  forces  concerning  the  terms  and  con- 
ditions of  combat,  combat  preparedness  and/ 
or  tactical  training  exercises,  or  (B)  for  any 
individual,  organization,  or  association  to 
organize  or  attempt  to  organize,  or  to  partic- 
ipate in,  a  strike  or  any  other  work  slow- 
down or  similar  Job  action  involving  mem- 
bers of  the  armed  forces  directed  against 
the  Government  of  the  United  States. 

"(d)  (1)  It  shall  be  unlawful  for  any  in- 
dividual, organization,  or  association  to  use 
and  military  Installation,  facility,  reservation 
or  other  property  of  the  Department  of  De- 
fense for  any  meeting,  demonstration,  or 
other  similar  activity  if  such  meeting,  dem- 
onstration, or  other  activity  concerns  any  of 
the  activities  prohibited  by  subsection  (b)  or 
(c)  (2)  of  this  section. 

"(2)  It  shall  be  unlawful  for  any  member 
of  the  armed  forces,  or  any  civilian  employee 
of  the  Department  of  Defense,  to  permit  or 
authorize  the  use  of  any  military  Installa- 
tion, facility,  reservation,  or  other  property 
of  the  Department  of  Defense  for  any  meet- 
ing, demonstration,  or  other  similar  activity 
If  such  meeting,  demonstration,  or  other 
activity  concerns  any  of  the  activities  pro- 
hibited by  subsection  (b)  or  (c)  (2)  of  this 
section. 

"(e)  Nothing  In  this  section  shall  limit  the 
right  of  any  person  (1)  to  Join  or  maintain 
membership  in  any  organization  or  associa- 
tion not  constituting  membership  in  any 
organization  or  association  not  constltulng 
a  'labor  organization"  as  defined  In  (a)  (2)  of 
this  section;  (2)  to  seek  or  receive  informa- 
tion from  any  source;  (3)  to  be  represented 
by  counsel  In  any  legal  or  quasi-legal  pro- 
ceeding, as  authorized  by  applicable  laws  and 
regulations;  (4)  to  petition  the  Congress  for 
redress  of  grievances;  or  (5)  to  take  such 
administrative  action  to  seek  such  adminis- 
trative or  Judicial  relief  as  is  authorized  by 
applicable  laws  and  regulations. 

"(f)  (1)  Any  Individual  who  violates  the 
provisions  of  subsection  (b),  (c)(1),  (c)(2), 
(d)(1)  or  (d)(2)  of  this  section  shall  be 
punished  by  a  fine  of  not  more  than  $10,000 
or  by  imprisonment  for  a  term  of  not  more 
than  five  years,  of  by  both  such  fine  and  im- 
prisonment. 

"(2)  Any  organization  or  association  which 
violates  subsection  (c)(2)  or  (d)(1)  of  this 
section  shall  be  punished  by  a  fine  of  not 
less  than  $25,000  nor  more  than  $250,000 
for  each  violation. 

"(b)  The  table  of  sections  at  the  beginning 
of  chapter  49  of  title  10,  United  States  Code, 
Is  amended  by  adding  at  the  end  thereof  the 
following : 

"975.  Union  organizing  and  membership". 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  chapter  49  of  title  10,  United  States 
Code,  to  regulate  union  organization  and 
membership  In  the  armed  forces,  and  for 
other  purposes.". 

Amendment  No.   860 

1.  On  page  5,  line  15  Insert  after  the  word 

component:  "in  his  military  capacity.  Such 

term  shall  not  Include  any  person  employed 

as  a  civilian  technician  by  a  reserve  com- 


ponent and  Is  also  a  member  of  that  com- 
ponent." 

2.  On  pages  8  and  9  strike  subsection  (f). 

3.  On   page  9,   line   15  strike  all  through 
page  10,  line  4. 


LEGAL  SERVICES  CORPORATION 
ACT— S.    1303 

amendment     no.     861 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HAYAKAWA  submitted  an 
amendment  Intended  to  be  proposed  by 
him  to  the  bill  (S.  1303)  to  amend  the 
Legal  Services  Corporation  Act  to  pro- 
vide authorization  of  appropriations  for 
additional  fiscal  years,  and  for  other 
purposes. 

NOTICES  OF  HEARINGS 
interconnection  and   wheeling 

Mr.  JOHNSTON.  Mr.  President,  the 
Subcommittee  on  Energy  Conservation 
and  Regulation  of  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources 
will  hold  a  hearing  on  Tuesday,  Septem- 
ber 20,  1977,  on  subpart  3  of  part  E  of  S. 
1469  dealing  with  interconnection  and 
wheeling.  The  hearing  will  commence  at 
8  a.m.  in  room  3110  of  the  Dirksen 
Senate  Office  Building. 

The  subcommittee  will  receive  testi- 
mony from  the  administration  and  se- 
lected private  witnesses.  Questions  con- 
cerning this  hearing  should  be  directed 
to  Benjamin  Cooper  or  James  Bruce  of 
the  subcommittee  staff  at  224-9894. 


ADDITIONAL  STATEMENTS 


WILDERNESS  AREAS  ACT 

Mr.  STEVENS.  Mr.  President,  section 
17(d)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  1971  authorized  the 
Secretary  of  the  Interior  to  withdraw  up 
to  80  million  acres  to  study  for  inclusion 
in  the  national  park,  wildlife  refuge,  for- 
est, and  wild  and  scenic  river  systems. 
There  have  been  several  bills  introduced 
into  the  House  and  Senate  to  deal  with 
the  settlement  of  section  17(d)(2),  all 
with  different  approaches. 

I  would  like  to  point  out  what  the  peo- 
ple of  Alaska,  including  myself,  feel  are 
some  of  the  weaknesses  of  H.R.  39  and 
S.  1500,  bills  which  embody  one  approach 
to  resolution  of  the  "d-2"  question.  First 
of  all,  we  feel  the  areas  to  be  set  aside 
as  parks,  refuges,  forests,  wild  and  scenic 
rivers,  and  wilderness  areas  are  too  large 
and  have  received  too  little  study.  H.R. 
39  and  S.  1500  set  aside  one-quarter  of 
the  timber -rich  region  of  southeastern 
Alaska  as  wilderness  areas  without  ade- 
quate study  to  determine  the  resources 
of  those  areas  that  are  of  economic  or 
strategic  importance  to  the  United 
States.  They  would  also  create  huge 
tracts  of  Inaccessible  parks,  refuges,  and 
wilderness  areas  throughout  the  State. 
They  would  then  extend  the  already  too 
large  areas  by  giving  the  Secretary  of  the 
Interior  control  over  "areas  of  ecological 
concern"  surrounding  the  proposed 
areas. 

Not  only  do  H.R.  39  and  S.  1500  give 
the  Secretary  of  the  Interior  control  over 
areas  of  ecological  concern,  but  they  also 


give  him  unnecessary  control  over  man- 
agement of  fish  and  wildlife  resources 
including  seasons,  bag  limits,  and  sub- 
sistence hunting  and  fishing.  He  is  also 
given  the  authority  to  determine  who  is 
and  who  is  not  a  subsistence  hunter.  All 
these  decisions  have  traditionally  been 
part  of  State  management  under  the 
present  system  existing  on  Federal  lands 
and  do  not  bode  well  for  the  future  of 
State  management  on  Federal  lands 
throughout  the  country. 

Substantial  revision  of  these  proposals 
are  necessary  in  order  to  properly  serve 
the  national  interest.  The  proposed  res- 
ervation areas  need  to  be  smaller.  The 
Alaska  Department  of  Pish  and  Game, 
which  has  done  a  good  job  of  managing 
the  fish  and  wildlife  resources  in  Alaska, 
should  retain  jurisdiction  of  the  fish  and 
wildlife  management  of  the  State.  The 
bill  should  establish  a  system  of  using 
revenue  from  Federal  lands  to  establish 
parks  and  other  reservations  In  the  lower 
48,  and  they  must  be  modified  to  allow 
the  State  to  complete  its  land  selection 
guaranteed  under  the  Statehood  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Ketchikan 
Daily  News  entitled,  "Revise  H.R.  39,"  be 
printed  in  the  Record.  I  believe  it  gives 
an  accurate  view  of  how  the  people  of 
Alaska  feel  about  H.R.  39. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Revise  H.R.  39 
When  Congressman  Morria  Udall  intro- 
duced HR  39  in  January,  he  said,  '"While  this 
bill  Is  a  countermeasure  to  that  proposed  by 
the  secretary  of  the  interior.  It  is  not  to  be 
considered  final  .  .  .  The  final  decision  is  that 
of  the  Congress  and  ultimately  the  American 
people." 

It  is  the  American  people  about  whom  we 
all  are  concerned. 

The  Alaska  Division  of  Tourism  reports 
that  280.000  people  visited  Alaska  as  tourist, 
hunter,  fisherman  or  hiker  in  1976.  It  would 
take  over  700  years  for  the  entire  U.S.  popula- 
tion of  210  million  to  visit  Alaska  and  enjoy 
the  parks  and  wilderness  at  a  rate  of  280,000 
a  year. 

Few  residents  of  Ohio,  for  example,  can 
afford  the  8500  air  fare,  plus  hotel  rooms. 
meals  and  other  expenses  for  a  vacation  near 
Ketchikan. 

Alaska  Senator  Ted  Stevens  has  Introduced 
legislation  that  takes  wilderness  to  the  people 
who  can't  afford  the  trip  to  Alaska.  His  bill 
puts  revenues  from  development  of  Alaska 
lands  In  a  fund  to  buy  private  land  in  other 
states  to  create  parks.  "This  could  be  used  to 
expand  the  Cuyahoga  Valley  Wilderness  Area 
m  Ohio,  for  example.  That  would  benefit  the 
11  mlUlon  people  in  Ohio  more  than  a  2.4 
million  acre  wilderness  area  near  Ketchikan, 
Alaska. 

Also  of  benefit  to  the  people  of  Ohio  would 
be  the  development  of  mineral  resources  near 
Ketchikan.  Molybdenum  from  this  area  can 
harden  Ohio  steel. 

We  do  not  propoEe  ripping  up  all  of 
Southeastern  Alaska  for  minerals  or  chop- 
ping down  all  of  the  trees.  But  before  we  do 
the  opposite  and  lock  It  up  in  wilderi  ess.  It 
should  be  thoroughly  explored  for  its  ''alues 
and  a  plan  developed.  HR  39  not  only  makes 
no  provision  for  planning,  it  negates  plan- 
ning authorized  or  in  progress. 

There  should  be  no  rush  to  lock  up  the 
land  or  to  fully  develop  without  study.  There 
is  no  Immediate  threat  to  the  destruction  of 
Southeastern  Alaska.  The  area  is  20  million 
acres  in  size,  compared  with  26  million  acres 
comprising    Ohio.    Yet    the    population    of 
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Southeastern  Alaska  Is  42,000  compared  with 
Ohio's  11  million.  There  is  only  one  active 
mine  In  Southeastern  Alaska,  the  barlte  mine 
on  Castle  Island,  although  there  is  Imme- 
diate potential  for  another  barlte  mine,  a 
molybdenum  mine  and  a  copper  mine. 

Washington  state  has  12  million  acres  of 
forested  land  compared  with  16  million  acres 
of  national  forest  In  Southeastern  Alaska. 
Washington  has  wilderness  areas  and  parks 
and  still  harvests  eight  billion  board  feet 
of  timber  per  year,  keeping  35,000  people 
employed.  By  contrast,  one  sixteenth  that 
volume  of  timber  Is  harvested  each  year  in 
Southeastern  Alaska  by  one-tenth  the  work 
force. 

There  Is  room  for  expanding  both  the 
timber  Industry  and  mineral  production  In 
Southeastern  Alaska  and  still  having  large 
tracts  of  roadless  and  wilderness  areas  for 
fish,  wildlife  and  people.  But  not  with  HR 
39  In  Its  current  form. 

We  are  encouraged  by  Congressman  TJdairs 
comment  that  HR  39  Is  not  to  be  considered 
final.  We  believe  reference  to  lands  In  South- 
eastern Alaska  should  be  deleted  from  the 
bill,  or  at  least  modified  to  Include  for 
wilderness  study  only  those  areas  previously 
recommended  in  1970. 

We  believe  HR  39  should  be  modified  to 
make  proposed  reservation  areas  smaller. 

HR  39  should  be  modified  so  that  the 
Alaska  Department  of  Pish  and  Game  ad- 
ministers fish  and  wildlife  resources  In 
Alaska,  even  in  federal  reservation  systems. 

HR  39  should  be  modified  to  adopt  the 
Stevens  proposal  of  using  revenues  from 
federal  lands  In  Alaska  to  establish  parks  and 
other  reservations  in  the  U.S.  where  such 
public  lands  are  In  short  supply. 

HR  39  should  be  modified  to  allow  the 
state  of  Alaska  to  complete  Its  land  selection 
so  Alaska  can  contribute  to  the  wealth  of 
the  nation  rather  than  be  a  drain  upon  It  In 
administering  huge  reservations. 


September  15,  1977 


September  15,  1977 
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AID  FOR   RAIL  MASS  TRANSIT 
COMMUTERS 

Mr.  HEINZ.  Mr.  President,  on  June  23 
this  body  passed  S.  208,  the  National 
Mass  Transportation  Assistance  Act  of 
1977.  I  was  a  cosponsor  of  that  bill  and 
wholeheartedly  supported  its  passage. 

S.  208  contained  two  key  provisions 
which  are  critical  to  the  continuation  of 
effective  mass  transit  programs  in  many 
older  urban  areas  of  this  country:  The 
emergency  commuter  rail  operating  as- 
sistance program  and  the  operating  sub- 
sidy formula  grant  program.  S.  208  ex- 
tended, for  2  years,  the  commuter  rail 
operating  subsidy  program  and  redressed 
the  disparities  in  the  section  5  operating 
subsidy  program  by  establishing  a  two- 
tier  formula  system.  Both  provisions  go  a 
long  way  in  providing  the  necessary  as- 
sistance to  maintain  existing  rail  transit 
systems  in  many  of  our  older  cities  and 
metropolitan  areas. 

If  the  prospects  for  S.  208  becoming 
law  during  1977  were  at  all  likely,  I  would 
not  be  here  today  offering  an  amendment 
to  the  Urban  Mass  Transportation  Act 
of  1964.  Unfortunately,  the  administra- 
tion and  the  House  Public  Works  Com- 
mittee have  decided  to  postpone  any  ac- 
tion on  major  mass  transit  legislation 
for  another  year.  This  decision,  of  course 
implies  that  there  Is  no  urgency  In  adopt- 
ing major  changes  In  the  mass  transit 
programs.  Unfortunately,  the  facts  do 
not  bear  out  this  assumption 


There  Is  a  great  deal  of  urgency  In 
continuing  and  altering  the  basic  subsidy 
level  for  the  section  17  emergency  oper- 
ating assistance  program  for  commuter 
rail  systems.  Without  emergency  assist- 
ance now,  rail  passenger  services  In 
Massachusetts,  Rhode  Island.  New  Jer- 
sey, New  York,  Delaware,  Indiana,  and 
Pennsylvania  will  be  jeopardized.  Thou- 
sands of  passengers  will  find  themselves 
without  access  to  a  convenient  form  of 
mass  transportation,  with  few  options 
other  than  the  automobile  available  as 
an  alternative. 

If  there  Is  no  immediate  action  to  alter 
the  present  section  17  subsidy  level  many 
State  and  local  governments  will  be  un- 
able to  bear  the  Increased  burden  of  con- 
tinuing rail  commuter  services  beyond 
AprU  of  1978.  At  that  time  the  level  of 
Federal  assistance  to  commuter  rail  lines 
wUl  fall  from  90  to  50  percent  for  a  6- 
month  period.  At  the  end  of  the  6-month 
period  all  assistance  to  commuter  rail 
systems  will  cease. 

In  recent  years  there  has  been  gen- 
eral agreement  that  discontinuation  of 
subsidies  to  commuter  rail  systems  was 
unreasonable  and  antithetical  to  our  na- 
tional commitment  to  mass  transporta- 
tion and  energy  conservation.  S.  208  at- 
tempted to  resolve  the  long-term  subsidy 
issue.  Had  the  provisions  contained  in 
S.  208  become  law  this  year  the  50  per- 
cent subsidy  period  would  have  been  ex- 
tended for  2  years.  Additionally,  the  sec- 
tion 5  operating  subsidy  program  would 
have  been  Increased  and  restructured  In 
such  a  way  as  to  give  additional  moneys 
to  metropolitan  areas  which  have  in- 
vested heavily  in  mass  transit  systems 
m  the  past  and  which  have  commuter 
rail  lines  in  operation. 

My  amendment  to  the  Urban  Mass 
Transportation  Act  of  1964  is  a  very  sim- 
ple one.  It  can  be  accommodated  within 
existing  authorizations  and  a.<!  a  result 
has  no  budgetary  impact.  The  amend- 
ment does  two  things:  First,  it  removes 
the  requirement  that  local  transit  au- 
thorities provide  satisfactory  assurances 
to  the  Secretary  of  Transportation  that 
the  services  will  be  continued  at  present 
levels  beyond  April  of  1978  without  Fed- 
eral assistance.  Second,  it  increases  the 
basic  subsidy  level  from  50  to  80  percent 
during  the  last  6  month  period  of  the 
present    section    17    subsidy    provision 
This  amendment  will  assist  State  and 
local  governments  in  continuing  passen- 
ger rail  services  until  more  comprehen- 
sive action  can  be  taken  by  the  Con- 
gress in  1978. 

I  believe  it  would  be  foolish  and  111  ad- 
vised to  allow  a  major  mass  transporta- 
tion system  which  operates  In  seven 
States  and  serves  hundreds  of  thousands 
of  commuters  daily  to  be  curtailed  or 
even  terminated  because  of  congressional 
inaction  over  the  short  term.  Our  com- 
mitment to  mass  transit,  particularly  in 
light  of  our  pressing  energy  and  environ- 
mental needs,  must  be  more  consistent 
and  equitable.  I  believe  that  this  amend- 
ment should  be  passed  quickly  by  both 
Houses  in  order  to  maintain  a  critically 
important  component  of  our  existing 
mass  transit  system.  Unless  we  move  at 
once.  raU  mass  transit  commuters  them- 


selves may  be  brought  to  a  sudden  halt. 
We  should  not  permit  such  gross  disloca- 
tion and  confusion.  I  urge  Immediate 
action  on  my  proposal. 


HANDGUNS 


Mr.  KENNEDY.  Mr.  President,  per- 
haps no  argument,  however  logical  or 
poignant,  can  persuade  the  gun  lobby  of 
the  tragedy  we  create  by  allowing  the 
profusion  of  handguns  in  America. 

But  for  those  who  still  may  be  unde- 
cided on  this  issue,  I  can  think  of  nothing 
In  recent  years  that  has  provided  more 
startling  proof  of  the  need  to  control  the 
gun  menace  than  the  article  on  the  front 
page  of  last  Saturday's  Washington  Post. 
Cold  statistics  often  blunt  the  human 
element  of  the  message  they  convey.  But 
not  in  this  case.  Murder  has  become  the 
leading,  the  No.  1,  cause  of  death  among 
young  black  males  in  our  inner  cities.  It 
outranks  cancer,  accidents,  and  every 
other  cause  of  death.  And  the  chief  in- 
strument of  these  murders  is  the  hand- 
gun, so  readily  available  to  settle  momen- 
tary  disputes  or  domestic  squabbles. 

Perhaps  there  are  those  who  can  be  so 
cynical  as  to  shrug  off  this  news,  claim- 
ing that  it  applies  to  only  a  small  seg- 
ment of  our  population.  But  let  them  be- 
ware. The  flood  of  handguns  is  rising  in 
every  part  of  our  country,  and  the  grim 
statistics  that  now  apply  to  only  part  of 
our  people  will,  unless  we  act.  one  day 
engulf  us  all. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  Washington  Post  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

MtmoER  Is  Pound  No.  1  Killer  of  Non white 
Males 
(By  Warren  Brown) 
Murder  has  passed  accidents  and  any  single 
disease  as  the  leading  cause  of  death  among 
young  nonwhlte  men  in  the  nation's  metro- 
politan areas,  according  to  a  report  published 
Medlcfne''   '"   *^^   ^^'^  England  Journal  of 

io7^!  "*"°nal  increase  [between  1960- 
1970)  In  homicide  mortality  m  this  popula- 
tion group  was  80  per  cent."  said  the  report. 
It  added:  "Nationally  .  .  .  (homicide]  rates 
have  increased  dramatically  for  both  sexes 
and  among  whites  and  nonwhltes,  with  the 
greatest  absolute  increase  occurring  in  non- 
white  men  ..." 

ri^f.^J^P"'"',  *^  *'*^*'*  °"  «  ='"dy  of  homi- 
cide n  Cleveland  and  56  of  its  suburban  com- 
munities from  1958  to  1974.  But  the  research- 
ers—most of  them  doctors  at  Case  Western 
Reserve  University— said  the  Cleveland  fljt- 
ures  reflect  national  trends. 

.,  3^*^^°'"'*="**  *'"^"'ls  reported  in  this 
study  shock  us,"  the  researchers  said.  "What 
h^  happened  In  Cleveland  reflects,  in  a  mag- 
nified way,  national  trends  during  the  same 
period. 

In  Cleveland  about  98  per  cent  of  "non- 
whites"  are  black. 

h.^^u"^*,*"  '^^^  ^""^  ^^^2,  82  of  every  lO.OOO 
.d!fL  i!"!'*"**  ""^^  between  the  ages  of  26 
and  34  died  as  the  result  of  "Intentional  vio- 
lence '  the  report  said.  That  figure  rose  to 
344  of  every  10,000  between  1969  and  1974 
according  to  the  report. 

An  estimated  13  per  cent  of  all  homicides 
in  Cleveland  between  1958  and  1974  could  be 
called  legally  Justified,  according  to  the  re- 


port. Most  of  the  Justifiable  homicides  were 
by  police,  and  most  of  the  persons  killed  In 
those  Incidents  were  blacks,  the  report  said. 
However,  the  report  noted  that  white 
Cleveland  men  have  also  begun  to  get  killed 
with  Increased  regularity.  "The  greatest  rela- 
tive Increase  [In  Cleveland  homicides  during 
the  complete  study  period]  occurred  in  white 
city  men — 455  per  cent.  Their  rate  now  sur- 
passes that  of  nonwhlte  women,  altering  the 
traditional  ranking  of  'race-sex  homicide 
mortality  found  In  Cleveland  and  other 
urban  communities,"  the  report  said. 

The  report  attributed  the  upsurge  In 
homicides — which  It  said  has  abated  some- 
what In  recent  years — to  the  ready  avail- 
ability of  handguns. 

"Guns  are  so  numerous  In  the  United 
States  that  at  least  half  of  all  American 
homes  harbor  at  least  one  firearm,"  the  re- 
port said.  "A  handgun  In  the  home  Is  more 
likely  to  be  used  In  a  domestic  homicide  or 
to  cause  serious  Injury,  Intentional  or  acci- 
dental, than  to  deter  a  robber  or  burglar." 
It  said. 

The  report  offered  no  sociological  explana- 
tion for  the  preponderance  of  nonwhlte 
homicides  In  Cleveland  and  elsewhere.  How- 
ever, such  an  explanation  was  forthcoming 
from  Dr.  Alvln  Poussalnt,  a  nationally  known 
psychiatrist  at  the  Harvard  Medical  School, 
who  has  specialized  In  studying  mental  prob- 
lems In  the  black  community. 

"A  lot  of  It."  said  Poussalnt,  "stems  from 
the  historical  problems  that  have  affected 
blacks — racism.  Joblessness.  .  .  .  People  liv- 
ing In  frustration  tend  to  turn  on  one 
another. 

"A  lot  of  It  has  to  do  with  manhood  strug- 
gles— the  'Who's  going  to  save  face  kind  of 
a  thing.'  Sometimes,  It  [a  murder]  can  hap- 
pen over  an  argument  over  a  quarter." 

TREND  IN  Black  Homicides  Is  "Shock"  to 
Researchers 

Boston,  Sept.  8. — Researchers  surveying 
homicides  in  Cleveland  discovered  that  the 
death  rate  among  young  black  men  Increased 
320  percent  In  17  years.  During  that  time, 
the  age  of  most  victims  dropped  from  the 
early  40's  to  the  late  20's. 

"The  homicide  trends  reported  In  this 
study  shock  us,"  the  researchers  wrote. 
"What  happened  In  Cleveland  reflects.  In 
a  magnified  way,  national  trends  during  the 
same  period." 

In  Washington.  Alice  Haywood,  a  spokes- 
man for  the  National  Center  for  Health 
Statistics,  an  agency  of  the  Department  of 
Health.  Education  and  Welfare,  said  that, 
nationally,  homicides  were  the  leading  cause 
of  death  among  nonwhlte  males  25  to  34 
years  old. 


A  TIME  TO  REMEMBER  OUR  FAIL- 
URE TO  RATIFY  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  al- 
though acts  of  genocide  have  taken  place 
throughout  the  course  of  history,  no 
doubt  the  most  obvious  and  heinous 
example  of  it  was  the  systematic  ex- 
termination of  over  6  million  Jews  dur- 
ing World  War  n. 

Immediately  following  the  conclusion 
of  the  war,  the  United  States  and  its 
Allies  expressed  their  shock  and  outrage 
over  such  acts  bv  drafting  the  Genocide 
Convention.  Acting  Secretary  of  State 
James  Webb,  in  presenting  the  Conven- 
tion to  President  Truman  in  1948,  em- 
phasized that  the  crimes  of  World  War  II 
had  provided  the  primary  impetus  for  its 
adoption.  Since  that  time  Presidents  of 


both  parties  reminded  us  of  that 
commitment.  Finally,  President  Carter 
last  spring  recalled  the  trea#»s  war- 
time roots  in  his  strong  plea  for  its 
ratification. 

Mr.  President,  between  the  13th  and 
22d  of  September,  millions  of  American 
Jews  will  be  observing  the  High  Holy 
Days.  This  is  not  only  a  time  for  cele- 
bration of  the  New  Year,  but  also  a  time 
when  particular  attention  is  paid  and 
honor  given  to  the  dead.  Certainly,  dur- 
ing these  memorial  services,  the  holo- 
caust of  World  War  II  cannot  help  but 
be  on  many  minds. 

Mr.  President,  although  the  Genocide 
Convention  is  no  more  a  "Jewish"  act 
than  it  Is  "Protestant."  "Roman  Cath- 
olic." or  "Hindu."  I  feel  that  this  is  a 
particularly  appropriate  time  to  recall 
its  origins  and  to  call  for  its  quick 
ratification. 


SUPPORT  IN  MASSACHUSETTS  FOR 
THE  AGENCY  FOR  CONSUMER 
PROTECTION 

Mr.  KENNEDY.  Mr.  President.  I  was 
extremely  pleased  to  learn  of  the  support 
of  the  House  of  Representatives,  the  At- 
torney General,  and  the  Consumers' 
Council  of  the  Commonwealth  of  Massa- 
chusetts, for  legislation  to  create  a  Con- 
sumer Protection  Agency.  For  over 
8  years  I  have  supported— and  fought 
for — legislation  to  give  consumers'  voices 
greater  prominence  in  agency  decison- 
making.  Special  interests  have  their 
advocates  and  agencies  in  Washington; 
consumers  should  too. 

The  Consumer  Protection  Agency 
would  not  only  provide  vigorous  advocacy 
for  consumers;  it  would  also  serve  an 
ombudsman  function  in  handling  con- 
sumer complaints  and  would  collect, 
analyze,  and  disseminate  information  to 
assist  consumers  in  making  enlightened 
choices  in  the  marketplace.  Establish- 
ment of  this  agency  is  long  overdue,  and 
it  is  my  hope  that  S.  1262  will  be  enacted 
during  this  Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  resolutions,  the 
first  adopted  by  the  Massachusetts 
House  of  Representatives  and  the  second 
adopted  by  the  Commonwealth  of 
Massachusetts  Consumers'  Council,  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLtmoNs  Memorializing  the  Congress 
OF  the  United  States  to  Approve  the 
Creation  of  the  Federal  Agency  for  Con- 
sumer  Protection 

Whereas,  The  Interest  of  the  citizens  and 
consumers  of  Massachusetts  and  the  Nation 
do  not  receive  adequate  representation  and 
protection  In  the  deliberations  of  the  Fed- 
eral Government;  and 

Whereas,  Consumer  offices  within  the  Fed- 
eral Government  are  currently  widely  scat- 
tered and  many  are  Ineffective;  and 

Whereas,  The  Federal  Agency  for  Con- 
sumer Protection  would  be  empowered  to 
advocate  the  interests  of  consumers  before 
federal  agencies  and  courts  and  seek  Judicial 
review  of  agency  actions  unfavorable  to  con- 
sumers; and 


Whereas,  The  Federal  Agency  for  Consumer 
Protection  would  be  minimal  representing 
less  than  $.25  per  taxpaylng  famUy;  and 

Whereas,  The  creation  of  the  Federal 
Agency  for  Consumer  Protection  has  the 
support  of  a  substantial  majority  of  the 
American  public  and  numerous  consumer, 
farm,  senior  citizen,  environmental  and  la- 
bor groups;  and 

Whereas,  The  Federal  Energy  Administra- 
tion last  summer.  In  a  decision  which  cost 
consumers  between  800  million  and  two  bil- 
lion dollars  this  winter,  removed  price  and 
allocation  controls  from  heating  oil,  a  deci- 
sion the  Agency  for  Consumer  Protection 
would  have  opposed;  and 

Whereas.  The  National  Transportation 
Safety  Board  recommended  to  the  Federal 
Aviation  Administration  (F.A.A.)  that  a  de- 
fective cargo  door  on  DC-lO's  should  be 
modified  and  the  F.A.A.  acceeded  to  the 
manufacturers  desire  that  the  modification 
be  optional,  a  decision  the  Agency  for  Con- 
sumer Protection  would  have  fought,  and 
subsequently,  because  of  the  defect,  a  DC-10 
crashed  killing  348  persons;  and 

Whereas.  The  Interstate  Commerce  Com- 
mission (I.C.C.)  now  requires  many  trucks 
to  return  empty  from  deliveries,  make  man- 
datory, often  out  of  the  way  stops,  and  gen- 
erally limits  competition  In  the  trucking 
Industry,  all  of  which  artificially  inflates  the 
cost  to  the  consumers;  and  the  Agency  for 
Consumer  Protection  would  provide  strong 
consumer  advocacy  In  all  proceedings  of  the 
I.C.C.  to  alleviate  unnecessary  costs;  there- 
fore be  It 

Resolved,  That  the  House  of  Representa- 
tives of  the  Great  and  General  Court  of 
Massachusetts  urges  the  Congress  of  the 
United  States  to  enact  legislation  creating 
the  Federal  Agency  for  Consumer  Protec- 
tion; and  be  It  further 

Resolved,  That  copies  of  these  resolutions 
be  sent  forthwith  by  the  Clerk  of  the  House 
of  Representatives  to  the  President  of  the 
United  States,  to  the  presiding  officer  of 
each  branch  of  Congress  and  to  each  member 
thereof  from  this  Commonwealth. 

Resolution  of  the  Massachusetts 
Consumers'  Council 
Whereas  federal  agencies  set  rates  for  cer- 
tain consumer  goods  and  services,  establish 
health  and  safety  standards,  and  otherwise 
make  decisions  which  vitally  affect  consum- 
ers, and 

Whereas  because  consumer  interests  are 
not  adequately  represented  before  federal 
agencies,  decisions  are  often  made  after  hear- 
ing only  the  vlewTxilnt  of  the  regulated  in- 
dustry, and 

Whereas  the  creation  of  a  federal  Agency 
for  Consumer  Protection  would  redress  this 
Imbalance  by  ensuring  that  federal  agen- 
cies hear  the  consumer's  voice  before  making 
such  decisions,  and 

Whereas  the  creation  of  such  an  agency 
would  cost  the  average  taxpayer  about  Sd 
per  year — or  roughly  two  hours  of  the  Penta- 
gon's annual  budget — 

Therefore,  be  It  resolved  that  the  Massa- 
chusetts Consumers'  Council  strongly  urges 
Rep.  Margaret  Heckler  (R-Wellesley)  and 
Rep.  Silvio  Conte  (R-Plttsfleld)  to  protect 
the  Interests  of  the  consumers  In  their  re- 
spective districts,  and  Join  the  rest  of  the 
Massachusetts  Congressional  delegation,  by 
giving  their  full  support  to  HR.  6118,  a  bill 
creating  an  Agency  for  Consumer  Protec- 
tion, and  by  opposing  the  McCloskey  Amend- 
ment and  any  other  amendments  which 
weaken  the  proposed  agency;  and 

Furthermore,  be  It  resolved  that  the  Mas- 
sachusetts Consumers'  Council  expresses  Its 
deep  gratitude  to  the  remainder  of  the  Mas- 
sachusetts Congressional  delegation  for  their 
support  of  the  Agency  for  Consumer  Pro- 
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tectlon  and  urges  them  to  continue  resist- 
ing the  considerable  pressures  mounting  on 
them  to  reverse  their  stand,  or  to  vote  for  the 
McCloslcey  Amendment  or  other  amendments 
designed  to  weaken  the  proposed  agency. 


STATEMENT  BY  SENATOR  CLAI- 
BORNE PELL:  U.N.  SECURITY 
COUNCIL  DEBATE  ON  CYPRUS 

Mr.  PELL.  Mr.  President,  the  United 
Nations  Security  Council  Is  currently 
considering  an  appeal  by  the  Govern- 
ment of  Cyprus  regarding  Txirkey's  fail- 
ure to  comply  with  United  Nations  res- 
olutions calling  for  a  withdrawal  of  the 
Turkish  forces  occupying  northern 
Cyprus, 

The  appeal  by  Cyprus  Is  particularly 
relevant  and  compelling  at  the  present 
time  because  of  the  recent  Turkish  action 
In  moving  Turkish  Cypriot  settlers  Into 
Varosha.  a  suburb  of  Famagusta.  This 
is  an  alarming  development  because  it 
has  been  generally  assumed  that  under 
any  peace  plan  Famagusta  and  Varosha, 
which  up  until  now  have  been  unin- 
habited since  the  1974  Turkish  Invasion, 
would  be  returned  to  the  Greek  Cyprlots. 
The  Turkish  settlement  plan  clearly 
calls  into  question  whether  Turkey  Is 
prepared  to  withdraw  from  any  of  the 
territory  it  occupied  in  1974.  More  omi- 
nously, it  calls  into  question  whether 
Turkish  forces  will  confine  themselves 
to  the  territory  already  occupied  or  whe- 
ther there  are  further  expansionist  de- 
signs on  Cyprus. 

In  my  view,  the  United  States  should 
join  other  members  of  the  Security 
Council  in  condemning  the  Varosha  set- 
tlement and  calling  for  an  end  to  the 
Turkish  occupation  of  northern  Cyprus. 
The  United  States  must  not  abstain,  as 
it  did  in  the  case  of  General  Assembly 
Resolution  3395  of  November  20,  1975, 
when  clear  calls  for  the  end  of  a  cruel  oc- 
cupation are  made. 

Mr.  President,  the  distinguished  Brit- 
ish newspaper.  The  Guardian,  published 
two  very  interesting  and  perceptive  art- 
icles on  the  planned  Turkish  settlement 
of  Varosha  on  August  30.  I  commend 
them  to  my  colleagues  and  ask  unani- 
mous consent  that  the  full  texts  of  these 
articles  be  printed  in  the  Record, 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Cyprus  Pressttre  to  Get  Tttrks  Odt  or 
Varosha  , 

(Prom  John  Blerman  in  Nicosia)  I 
The  Foreign  Minister  of  Cyprus,  Mr.  John 
Chrlstophedes,  flew  to  New  York  at  the  week- 
end to  present  his  Government's  case  In  a 
Security  Council  emergency  debate  this  week 
on  the  "deteriorating  situation"  on  the 
island. 

His  opposite  number,  Mr.  Vedat  Cellk, 
"Foreign  Minister"  of  the  self-proclaimed 
Turkish  Federated  State  of  Cyprus,  is  al- 
ready in  New  York,  helping  the  Turkish 
permanent  delegation  to  the  tJN  to  muster 
support. 

A  decision  to  consider  the  Cyprus  Govern - 
ments  complaint  was  due  last  night  after 
the  Security  Council  president,  Ambassador 
Jacques  Leprette  of  Prance,  completed  his 
soundings  of  the  14  other  members.  These 
Include  Pakistan  and  Libya,  which  may  be 
expected  to  take  up  a  pro-TurkUh  stand. 


According  to  UN  sources  it  Is  expected  that 
a  two-day  special  session  of  the  Security 
Council  will  begin  today. 

The  Cyprus  Government  decided  last  week 
to  seek  immediate  recourse  to  the  Security 
Council  on  two  counts — in  general,  the  Tur- 
kish failure  to  comply  with  past  UN  resolu- 
tions on  Cyprus,  and  in  particular  the  an- 
nounced Turkish  intention  to  start  resetting 
the  Famagusta  suburb  of  Varosha  on  Sep- 
tember 1. 

Previous  resolutions  have  called  in  vain 
for  a  withdrawal  of  the  Turkish  troops  oc- 
cupying Northern  Cyprus — now  estimated  at 
between  25,000  and  30,000  with  about  150 
tanks — and  the  return  of  10,000  Greek 
Cypriot  refugees  to  their  homes  there.  The 
Greeks  are  demanding  Security  Council 
action  to  ensure  Turkish  compliance. 

It  Is  a  demand  they  have  made  before, 
without  success,  and  there  is  an  element  of 
ritual  In  this  latest  attempt.  The  new  ele- 
ment Is  the  Varosha  issue,  which  the  Greek 
Cyprlots  regard  as  of  vital  importance  and 
extreme  urgency. 

They  describe  the  plan  to  settle  Varosha  as 
"Attilla  3" — the  third  phase  of  the  Turkish 
invasion— the  first  having  been  the  Initial 
landings  on  July  20,  197*.  and  the  second 
the  August  1974  offensive  In  which  Turkish 
troops  swept  east  and  west  across  the  Island 
after  a  fitful  period  of  ceasefire  to  end  up  in 
occupation  of  36  per  cent  of  Cyprus. 

It  was  In  this  second  offensive  that  they 
took  the  eastern  port  city  of  Varosha  and  Its 
wealthy  tourist  suburb,  also  called  Varosha, 
which  at  the  time  contained  almost  half  the 
Island's  hotel  accommodation,  as  well  as 
being  home  to  some  40,000  Greek  Cyprlots. 
The  Turkish  Army  sealed  Varosha  off  and 
It  remained  the  one  captured  area  In  which 
displaced  Turkish  Cyprlots  were  not  settled— 
a  brooding  ghost  town  of  luxury  hotels  and 
hlgh-rUe  apartment  blocks,  strung  out  along 
a  new  eerily  deserted  sweep  of  sandy  beach, 
deteriorating  slowly  in  the  scorching  eastern 
Mediterranean  sun. 

The  understanding  was  that  Varosha  was 
being  held  as  a  bargaining  counter  pending 
an  overall  settlement,  and  Indeed  unless  the 
Greeks  believe  there  Is  a  chance  of  getting  It 
back  there  seems  very  little  for  them  to  nego- 
tiate about. 

Now,  with  Turkish  Government  approval 
the  Turkish  Cypriot  administration  Is  about 
to  move  100  families  into  Varosha  and  to 
open  a  refurbUhed  luxury  hotel  as  a  hotel 
training  institute. 

So  far  as  the  Security  Council's  proceed- 
ings are  concerned,  the  Americans  will  doubt- 
less continue  to  prefer  private  persuasion  to 
public  condemnation.  The  Soviet  Union  has 
shown  Itself  consistently  unwilling  to  offend 
the  Turks  over  Cyprus.  The  Chinese  are 
known  to  regard  the  issue  as  an  Imperial 
leftover,  in  which  they  have  no  Interest  either 
way. 

The  British  are  likely  to  follow  the  Ameri- 
can line.  The  French  appear  In  general  to  be 
sympathetic  to  the  Greek  Cyprlots  but  It  Is 
not  a  subject  about  which  they  feel  particu- 
larly strongly. 

So  much  for  the  five  permanent  members 
of  the  Security  Council.  The  line-up  does  not 
seem  likely  to  produce  the  strong  resolution 
the  Cyprus  Goverrunent  would  like. 
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as  a  purely  political  mess.  And  It  becomes 
constantly  easier  to  comprehend  the  full  ex- 
tent of  Greek  Cypriot  distress.  For  a  mo- 
ment, see  it  through  their  eyes.  Cyprus  is  a 
sovereign  state  floating  a  few  dozen  miles 
off  the  Turkish  coast.  Turkey,  for  centuries 
has  been  an  expansionist  power.  The  Otto- 
man empire  is  not  so  long  gone.  In  the  sum- 
mer of  1974,  the  Greek  Cyprlots  made  a  fatal 
mistake.  They  fell  out  amongst  themselves 
An    extreme   right-wing   coup   toppled   but 
failed  to  kill  Archbishop  Makarlos.  Though 
there  was  no  Immediate  threat  to  the  Tur- 
kish Cypriot  minority,  the  longer-term  threat 
of  a  pro-Enosls  regime  run  by  Nlcos  Samp- 
son was  too  much  for  Ankara.  They  Invaded 
m  two  separate  waves.  They  camped  along 
the  Attlla  Line,  holding  36  per  cent  of  Cy- 
prus. They  have  not  budged  since    Worse 
they  have  relentlessly  filled  northern  Cyprus 
with  mainland  emigrants,  squeezing  all  but 
a   handful   of  Greeks  from   their   territory 
Peace  plans  have  always  visualised  a  meas- 
ure  of  Turkish   withdrawal.   But   no   peace 
talks  have  got  anywhere;  and  now  Varosha— 
a  resort  that  every  peace  plan  envisages  re- 
turned to  Greek  hands— is  to  be  progressive- 
ly settled   by  Turks.  Makarloss  long    hard 
struggle  goes  on  without  Makarlos.  Who  can 
wonder,  then,  that  the  Greeks  fear  not  mere- 
ly permanent  division  along  the  Attlla  Line 
but,  at  some  suitable  future  moment  with 
some  suitable  future  excuse,  a  further  Tur- 
kish push   to  swallow  all  of  Cyprus?  Will 
world  opinion  be  any  more  help  then  than  It 
is  now? 

British  and  American  observers,  examin- 
ing this  thesis,  may  find  It  too  doom-fraught 
Turkey,  from  their  standpoint.  Is  a  quavering 
giant,  shot  through  with  political  dissent  and 
dominated  more  by  Inertia  than  dreams  of 
conquest.  None  the  less,  thev  must  see  how 
the  facts  support  the  Greeks.  Ankara  has 
settled  the  north.  Ankara  has  refused  mean- 
ingful negotiation.  Ankara  (Begln-style)  Is 
moving  people  Into  Varosha.  Perhaps  all  the 
Greek  Cyprlots  can  do  is  seek  some  UN 
succour.  But  the  West— and  most  speclflcal- 
ly,  America— is  in  a  tighter  spot.  There  Is  no 
doubt  where  Jimmy  Carter's  sympathies  or 
campaign  loyalties  He.  Prom  the  start  he  has 
given  Cyprus  some  priority  and.  In  Clark 
Clifford,  a  wily  old  negotiator.  But  nothing 
has  come  of  it.  The  settlement  of  Varosha,  In- 
deed, will  be  a  calculated  snub  to  Washing- 
ton. And  unhappily,  for  all  the  intricacies  of 
Cyprus,  the  essential  Issues  are  (as  we  have 
said)  moral  ones.  Can  a  country  Invade  an- 
other under  the  West's  nose  and  get  away 
with  It?  Is  might  right?  And  If  might  Is  not 
right,  what  is  Mr.  Carter  going  to  do  about 
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Words  Won't  Shift  Tttrkey 
As  the  world  accretes  new  problems,  so 
old  problems  sink  lower  down  the  pile.  Cy- 
prus, for  Instance,  may  stir  in  crisis;  even 
this  week  strive  for  a  Security  Council  emer- 
gency debate:  but  who  supposes  much  will 
happen  about  Varosha  when  the  Horn  and 
Cape  of  Africa— not  to  mention  the  Middle 
East — consume  all  energy?  What  can  the 
United  Nations  say  to  Turkey  that  it  has  not 
said  vainly  a  hundred  times  before? 
Yet  Cyprus  remains  a  moral  Issue  as  well 


Mr.  SCHMITT.  Mr.  President,  I  indi- 
cated yesterday  that  I  would  be  intro- 
ducing for  the  consideration  of  my  fel- 
low Senators  the  natural  gas  pricing 
resolutions  of  various  regional  Gover- 
nor's conferences.  Today,  I  am  offering 
the  resolution  adopted  by  the  43d  An- 
nual Southern  Governor's  Conference. 

Perhaps  the  most  significant  outcome 
of  these  energy  statements  made  by  our 
Nation's  governors  Is  that  their  beliefs 
do  not  conform  to  geographical  regions. 
Deregulation  is  not  a  regional  issue.  It 
is  supported  by  the  overwhelming  ma- 
jority of  the  Nation's  governors  repre- 
senting gas  producing  States  and  gas 
consuming  States. 

Why  is  this  the  case?  I  believe  is  be- 
cause our  State  governments,  working 
dally  with  the  problems  of  unemploy- 


ment, realize  that  our  people  are  equally 
sensitive  to  the  availability  of  gas  as  they 
are  to  the  cost  of  gas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  section  5,  Energy  Policy  State- 
ment, of  the  Resolutions  Adopted  by  the 
43d  Annual  Southern  Governors'  Con- 
ference be  printed  in  the  Record.  The 
specific  recommendation  is  under  the 
"supply"  section  of  the  general  heading 
of  "Specific  Action  Recommendations." 

There  being  no  objection,  the  state- 
ment is  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section  5,  Energy  Policy  Statement 

We,  the  Southern  Governors,  hereby  sub- 
mit this  policy  statement  as  an  expression 
of  our  unified  concern  over  this  nation's 
continuing  energy  problems.  We  have  deter- 
mined that  the  economic  well  being  of  our 
nation  and  the  Southern  Region  are  Inex- 
tricably tied  to  these  energy  problems  and 
the  effects  on  the  economic  system  of  each 
set  of  solutions  to  the  energy  problems  we 
all  face  must  be  carefully  weighed  and  con- 
sidered. We  must  promote  solutions  which 
guarantee  adequate  energy  resources  and 
maintain  a  balanced  economic  system  for 
the  nation. 

rtNDINGS 

Energy  Is  the  underlying  base  of  almost  all 
economic  and  social  activity  In  our  states. 

The  limited  evallabillty  of  energy  ad- 
versely affects  every  segment  of  our  lives. 

Continued  economic  health  and  opportu- 
nities for  sustained  growth  are  possible  only 
with  secure  and  dependable  energy  avail- 
ability. 

Oil  and  natural  gas  will  continue  to  be 
major  sources  of  energy  for  at  least  the  next 
decade.  Under  present  regulatory  practices 
and  those  contemplated  by  the  House  passed 
energy  bill  (H.R.  8444)  the  domestic  sup- 
plies of  these  premium  fuels  will  continue  to 
diminish  and  our  nation  each  year  will  be- 
come more  dependent  upon  expensive,  for- 
eign energy  supplies. 

The  region  represented  by  the  Southern 
Governors'  Conference  produced  In  1976, 
some  68  percent  of  this  nation's  energy  out- 
put, Including  72  percent  of  the  oil,  84  per- 
cent of  the  natural  gas,  53  percent  of  the 
coal,  and  30  percent  of  the  nuclear  generated 
electricity. 

About  one-half  of  this  nation's  proven  and 
potential  fossil  fuel  resource  base  Is  under 
the  control  of  the  Federal  government;  in 
1976,  It  produced  only  10  percent  of  our  na- 
tional energy  output. 

Alternative  sources  of  energy  will  be  ex- 
pensive to  commercialize  and  their  effective 
penetration  into  the  marketplace  will  be 
long  term,  but  It  Is  necessary  that  their 
complement  existing  energy  sources. 

Industrial  and  commercial  conversion 
from  natural  gas  to  coal  will  cause  serious 
economic  problems. 

Present  federal  environmental  standards 
are  unnecessarily  delaying,  and  In  some  cases 
make  lmp>osslble,  use  of  fuel  sources  which 
will  help  balance  our  national  fuel  mix. 

The  energy  problems  cannot  be  solved  or 
alleviated  unless  our  present  domestic 
energy  resource  base  Is  expanded  and  energy 
usage  In  terms  of  both  individual  life  style 
and  economic  activity  becomes  compatible 
with  limited  supplies. 

The  South  Is  heavily  dependent  on  pri- 
vate transport  In  non-urban  areas  and  on 
the  car-drlvlng  tourist  for  state  general 
revenue.  Thus  the  Federal  government  must 
consider  that  an  adequate  system  of  high- 
ways and  a  sufficient  supply  of  gasoline  and 
diesel  fuel  are  essential  to  the  maintenance 
of  a  sound  economy  In  our  region. 


Although  conservation  can  substantially 
alleviate  the  short  term  energy  problem,  cur- 
rent federal  energy  pricing  policies  work 
against  the  conservation  of  energy  resources. 

Artlflclally  low  wellhead  prices  for  domestic 
oil  and  natural  gas  will  not  Increase  or  en- 
courage exploration.  They  will,  in  fact, 
hasten  the  decline  of  domestic  production, 
expand  imports,  and  by  creating  an  unnat- 
urally high  demand  provide  little  or  no  In- 
centive for  conservation. 

Long-term  solution  to  the  energy  problems 
of  this  nation  are  dependent  upon  an  aggres- 
sive research,  development,  and  demonstra- 
tion program.  Alternative  energy  systems  and 
non-depletable  or  renewable  energy  resources 
must  become  our  new  energy  base. 

No  one  system  or  any  single  resource  can 
provide  a  lasting  answer  to  energy  sufficiency 
with  adequate  economic  health;  our  R,  D  &  D 
programs  must  not  Ignore  any  potential 
technology  In  seeking  those  long  range  an- 
swers. 

A  strong  state -federal  relationship  Is  the 
keystone  to  assuring  truly  national  solutions; 
a  coordinated,  central  federal  energy  agency 
can  provide  the  focus  necessary  to  achieve 
a  needed  national  consensus. 

There  Is  Increasing  concern  about  energy 
facility  safety;  the  public  lacks  confidence  In 
present  procedures  which  determine  facility 
need  and  is  dissatisfied  with  the  site  selec- 
tion and  approval  process. 

Uncertantles  concerning  federal  and  state 
regulatory  attitudes  are  limiting  the  avail- 
ability of  capital  to  finance  construction  of 
needed  energy  facilities. 

The  Impacts  of  energy  facility  siting,  con- 
struction, and  operation  are  regional  In 
ssope;  and  the  Interstate  aspects  of  energy 
planning  will  play  a  more  prominent  role  In 
the  decision-making  process  In  the  future. 

GENERAL   POLICY    STATEMENTS 

We  believe  that  the  following  15  point  gen- 
eral policy  responds  to  the  findings  we  have 
made  and  provides  a  framework  within  which 
regional  and  national  energy  goals  can  be 
achieved. 

1.  We  urge  the  President  to  appoint  an  as- 
sistant secretary  for  intergovernmental  rela- 
tions In  the  new  Department  of  Energy  whose 
sole  responsibility  would  be  to  work  with  the 
states  and  regional  organizations  In  identi- 
fying significant  energy  Issues.  In  achieving 
national  consensus,  in  advancing  appropriate 
solutions,  and  in  expediting  state  relations 
with  all  offices  and  divisions  in  the  depart- 
ment. 

2.  We  call  upon  the  President  and  Congress 
not  to  abandon  any  technologies  which  could 
assist  this  nation  in  bridging  the  gap  be- 
tween supply  and  demand  or  become  the 
basis  for  energy  self-sufficiency.  Breeder  re- 
actor technologies  and  nuclear  fuel  reproc- 
essing must  receive  adequate  commitment 
for  federal  research,  development,  and  dem- 
onstration. With  our  present  resource  base 
so  short-lived  we  must  pursue  all  options 
that  are  technologically  sound. 

3.  We  strongly  urge  the  Congress  and  the 
President  to  abandon  policies  which  create 
artificial  incentives  for  Increased  consump- 
tion of  dwindling  fuel  sources.  Present  fed- 
eral natural  gas  pricing  policies  In  the  face 
of  mounting  prices  for  rival  fuels  have  sub- 
stantially undervalued  Interstate  gas  with 
respect  to  other  fuels 

4.  We  urge  the  Congress  to  address  the 
social  problems  that  might  occur  vrtth  In- 
creased energy  prices  or  other  energy  policies 
by  direct  assistance  through  established 
social  welfare  programs,  not  through  the 
back  door  of  price  controls  or  utility  rate 
structures. 

5.  We  strongly  believe  that  the  effect  of 
any  federal  energy  policy  must  not  cause  any 
state  or  region  to  bear  a  disproportionate 


share  of  the  burden  either  through  too  rapid 
depletion  of  its  resource  base  or  through 
economic  disruption. 

6.  We  urge  that  federal  curtailment  pol- 
icies be  reconsidered  so  that  the  maintenance 
of  family  Income  be  of  major  Importance  in 
any  schedule  of  priority  distribution  of 
energy. 

7.  We  applaud  the  decision  to  Institute  a 
regional  solar  energy  network  which  will 
permit  research,  development,  and  demon- 
stration of  this  resource  to  address  the 
unique  and  specific  needs  of  individual 
states.  We  commend  this  approach  for  the 
expenditure  of  federal  R,  D  &  D  funds  of 
other  programs  in  which  regional  Impacts 
ought  to  be  emphasized. 

8.  We  urge  Congress  and  the  Administra- 
tion to  review  federal  environmental  stand- 
ards which  impede  energy  development  so 
that  a  realistic  balance  between  environ- 
mental quality  on  the  one  hand,  and  energy 
availability  and  economic  health  on  the  other 
can  be  achieved. 

9.  We  recommend  that  the  Federal  govern- 
ment allow  the  states  greater  flexibility  In 
the  use  of  highway  trust  funds  and  other 
energy-related  tax  revenues  dedicated  to 
transportation  purposes  in  order  to  respond 
to  various  state  transportation  needs. 

10  We  subscribe  to  the  position  that  the 
states  must  have  to  the  greatest  extent  pos- 
sible a  voice  In  determining  priorities  for  the 
expenditure  of  federal  R,  D  &  D  funds. 

11.  We  urge  that  the  President  and  Con- 
gress consider  the  socioeconomic  Impact  on 
states  and  communities  when  large  federal 
energy-related  installations  are  built  and 
operated.  Some  form  of  assistance  Is  needed 
to  help  communities  provide  Increased  serv- 
ices for  construction  and  operating  crews  and 
to  maintain  the  local  tax  base;  such  assist- 
ance programs  as  "grants  In  lieu  of  tax  pay- 
ments" should  be  studied. 

12.  We  submit  the  following  as  significant 
topics  which  ought  to  receive  priority  con- 
sideration by  the  research  arms  of  the  Fed- 
eral government: 

A.  in  the  area  of  coal  utilization,  such 
subjects  as  improved  mining  techniques, 
transportation  systems,  conversion  to  other 
fuels,  and  sulfur-removal  technologies. 

B.  in  the  area  of  oil  and  natural  gas  de- 
velopment and  production,  such  subjects  as 
improved  exploration  techniques  and  en- 
hanced recovery. 

C.  in  solar  technologies  development,  such 
subjects  as  biomass  conversion,  heating  and 
cooling,  small  scale  electricity  generation, 
ocean  thermal  energy  conversion,  and  legal 
questions  such  as  sun  rights  and  solar  ease- 
ments. 

D.  In  nuclear  power  utilization,  such  sub- 
jects as  breeder  development,  fusion,  fuel  re- 
cycling, and  waste  management  and  dis- 
posal. 

E.  in  the  area  of  conservation  programs 
and  incentives,  such  subjects  as  life-cycle 
cost  analysis,  energy  efficiency  building  codes, 
utilization  of  waste  heat,  and  modular  In- 
tegrated utility  systems. 

13.  We  subscribe  fully  to  the  policy  that 
state  government  Itself  must  set  the  exam- 
ple for  conservation  In  buildings  and  op- 
erations and  for  the  wise  use  of  all  energy 
resources. 

14.  We  urge  the  responsible  conservation 
and  utilization  effort  of  our  precious  natural 
resources  and  toward  that  end  we  urge  the 
conservation  of  our  nuclear  fuels  and  the 
development  and  evaluation  of  alternative 
nuclear  fuel  reprocessing  cycles  and  safe- 
guard measures  that  will  ultimately  make 
available  for  power  production  these  other- 
wise wasted  nuclear  fuel  resources  and  at 
the  same  time,  meet  the  practical  interna- 
tional nonprollferatlon  objectives. 

15.  We  urge  the  President  and  the  Congress 
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to  consider  the  social  disruptions  which 
majr  occur  under  a  widespread  energy  short- 
age, such  as  those  which  occurred  In  the 
national  coal  shortage  of  1918,  and  to  formu- 
late In  advance  legislation  mechanisms  and 
policies  to  deal  with  such  an  emergency.  In 
many  areas  of  the  South,  dependence  upon 
the  automobile  as  a  form  of  transportation 
is  greater  than  In  some  other  areas.  To  avoid 
regional  unfairness,  any  standby  emergency 
gasoline  rationing  plan  should  consider  (1) 
variations  In  the  historic  per  capita  use  of 
gasoline,  (2)  the  density  of  population.  (3) 
the  availability  or  lack  of  availability  of 
forms  of  transportation  as  alternatives  to 
the  automobile. 

SPECIFIC  ACTION  RCCOMMCNDATIONS 

Within  the  general  framework  of  the  fore- 
going policy,   we  recommend  the  following 
specific   actions   be  undertaken  by  the   ap- 
propriate level  of  government. 
Supply 

1.  Natural  Gas  Deregulation.— Federal  leg- 
islation should  be  enacted  which  would  re- 
move wellhead  price  controls  on  new  natural 
gas.  The  legislation  should  also  contain  pro- 
visions designed  to  limit  or  eliminate  wind- 
fall profits  by  requiring  reinvestment  In  ex- 
ploration and  development.  The  deregula- 
tion should  be  phased  Into  effect  to  mitigate 
Its  Impact  on  consumers. 

2.  Outer  Continental  Shelf  Development.— 
Maximum  effort  should  be  devoted  to  the 
prompt,  envlronmenuily  safe  development  of 
all  OCS  areas.  Including  the  Atlantic  Sea- 
board. 

Federal  legislation  to  encourage  such  de- 
velopment should : 

(a)  streamline  the  administrative  pro- 
cedures to  prevent  unnecessary  delays  In 
the  acquisition  of  permits  and  In  the  leas- 
ing of  OCS  lands. 

(b)  maximize  state  government  Innut  In 
the  leasing,  production  and  planning  for 
lands  off  their  coasts.  It  is  essntlal  to  im- 
prove Federal/State  cooperation  In  the  de- 
velopment of  OCS  lands. 

(c)  expand  the  Impact  assistance  pro- 
gram adopted  by  the  94th  Congress  to  help 
coastal  states  handle  the  socioeconomic  Im- 
pacts of  OCS  development. 

(d)  encourage  private  exploration  on  the 
OCS  rather  than  exploration  by  the  Federal 
government.  The  American  taxpayer  should 
not  be  required  to  pay  the  bill  for  offshore 
oil  exploration. 

3.  Boiler  Fuel  Conversion— A  maximum 
but  reasonable  time  should  be  allowed  to 
replace  natural  gas  with  coal  as  a  boiler  fuel. 
Temporary  exemptions  should  be  given  to 
users  who  demonstrate  a  good  faith  effort 
to  convert  to  other  fuels  for  base  load  re- 
quirements. Permanent  exemptions  for  peak 
load  use  of  natural  gas  based  on  cost  effec- 
tiveness, envlronmenui  considerations,  and 
conservation  efforts  should  be  granted.  In  ad- 
dition, small  commercial  and  industrial  users 
should  be  granted  permanent  exemption 
from  mandatory  conversion  to  coal.  Energy 
conservation  efforts  should  also  be  con- 
sidered In  granting  exemptions. 

4.  Coal  Transportation. — The  Federal  gov- 
ernment should  determine  the  need  for  and 
oversee  the  renovation  of  rail  beds  to  be  used 
for  long-haul,  heavy,  sustained  use  by  unit 
trains.  The  same  oug^t  to  be  done  for  water- 
ways and  highways  which  can  be  expected  to 
bear  the  brunt  of  heavy  coal  transport.  A 
method  should  be  devised  at  the  federal  level, 

Jiowever,  which  Insures  that  the  coal,  not 
the  general  taxpayer,  bears  the  cost  of  using 
Improved  transportation  systems. 

5.  Nuclear  Power— The  Federal  government 
should  support  R.  D  &  D  of  both  nuclear 
fission  and  fusion  so  that  the  nation  will 
have  access  to  this  energy  In  the  future  under 


environmentally  safe  conditions.  Licensing 
procedures  should  be  streamlined  and  deci- 
sions in  the  nuclear  fuel  cycle  and  waste 
management  areas  should  not  needlessly  In- 
hibit the  growth  of  nuclear  power. 

6.  Synthetic  Fuels.— Free  market  prices 
should  be  allowed  to  provide  the  basic  In- 
centives for  private  sector  commercialization 
of  all  alternative  energy  sources,  including 
synthetic  fuels.  Until  It  Is  demonstrated  that 
the  free  market  can  work,  however,  the  Fed- 
eral government  should  provide  the  funds 
necessary  to  bring  the  synfuels  Industry  to 
commercial  viability. 

7.  Domestic  Oil  Production —To  exoand 
the  production  of  domestic  oil,  wellhead 
prices  should  be  phased  to  the  world  market 
price  and  an  excess  profits  tax,  with  plow- 
back  provisions,  should  be  Imposed  to  guard 
against  excessive  profits  Instead  of  a  well<head 
tax. 

Demand 

1.  Conservation. — The  concept  of  life-cycle 
cost  analysis  should  be  encouraged  for  all 
building  construction.  States  should  strictly 
enforce  the  55  miles  per  hour  speed  limit. 
Energy  efficiency  building  codes  should  be 
adopted  by  all  levels  of  government  and  en- 
ergy efficiency  in  building  operations  should 
be  encouraged. 

2.  Agriculture —The  curtailing  of  natural 
gas  for  essential  agricultural,  food  processing, 
and  food  packaging  purposes.  Including  Irri- 
gation pumping,  crop  drjrlnp,  and  as  a  feei- 
stock  In  the  production  of  fertilizer,  should 
be  prohibited  to  the  maximum  extent 
possible. 

3.  Environmental  Con-slderatlons. — Envi- 
ronmental standards  should  address  regional 
differences.  High  cost  unproven  pollution 
controls  for  protection  against  unknown 
or  speculative  levels  of  risk  should  be  re- 
quired only  as  a  result  of  a  clear  expression 
of  public  willingness  at  the  local  level  to 
pay  the  price  Involved.  Such  decisions  should 
be  made  on  a  timely  basis  to  avoid  project 
delays  and  undue  financial  hardships.  We 
urge  the  adoption  of  a  statute  of  limitations 
that  would  provide  a  reasonable  but  fixed 
timetable  for  addressing  environmental  chal- 
lenges to  energy  projects. 

Energy  maTiagement 

1.  The  Federal  Department  of  Energy. — 
Efforts  must  be  undertaken  to  Insure  that 
the  very  size  of  the  new  DOE  does  not  make 
It  difficult  for  states  and  local  governments 
to  approach  It. 

2.  State-level  Energy  Agencies. — States 
should  tailor  their  own  energy  agencies  to 
meet  their  specific  and  unique  needs,  remem- 
bering that  a  single  point  of  focus  for  Is- 
sues as  Important  as  energy  should  facilitate 
action  by  and  to  state  government.  The  Fed- 
eral government  should  assume  a  greater 
share  of  the  cost  of  Implementing  state  pro- 
grams mandated  by  the  federal  laws  or  poli- 
cies. 

Utility  regulation 

1.  Federal  Preemption. — The  recent  trend 
toward  more  federal  preemption  of  histori- 
cally state  prerogatives  must  cease.  The  states 
can  best  respond  to  their  own  circumstances 
with  regard  to  utility  regulation  and  should 
be  permitted  to  do  so  without  unnecessary 
and  burdensome  federal  legislation. 

2.  State  Structures. — States  should  exam- 
ine closely  existing  rate  structures  with  an 
eye  toward  msurlng  more  equitable  cost  shar- 
ing by  consumers;  no  one  class  of  customers 
ought  to  subside  another. 

Energy  facility  planning  and  siting 
1.  Public  Confidence. — Government  and  In- 
dustry must  take  steps  to  restore  public  con- 
fidence In  all  aspects  of  energy  facility  plan- 
ning and  siting.  Means  must  be  developed 


to  streamline  and  Integrate  the  present  ap- 
proval processes  so  that  adequate  energy  sup- 
plies will  be  available  to  maintain  economic 
health. 

2.  Regional  Siting  Procedures.— States  must 
begin  to  work  together  and  with  the  appro- 
priate federal  agencies  to  develop  the  neces- 
sary Institutional  mechanisms  to  Insure  In- 
terstate cooperation  In  energy  facility  plan- 
ning and  siting.  Specifically,  the  Southern 
Governors'    Conference    and    Its   staff   must 
work  closely  with  the  National   Governors' 
Conference's  subcommittee  on  energy  facil- 
ity siting  so  that  this   region's  needs  and 
concerning  are  adequately  considered. 
Availability  of  natural  gas  supplies 
We  urge  early  action  by  the  President  in 
designating   the   route   of   the   pipeline   for 
bringing  Alaskan  natural  gas  to  United  States 
markets;    and   we  further  recommend  that 
the  United  States  government  provide  appro- 
priate financial   assistance   In  the  building 
of  a  gas  pipeline  to  bring  natural  gas  from 
Mexico  to  U.S.  markets. 
National  dialog  on  a  national  energy  program 
Since  the  national  energy  policy  currently 
being  debated  by  the  Congress,  as  proposed 
by    the    Administration,    has    created    great 
uncertainty  In  the  minds  of  the  American 
public  as  to  the  alternative  courses  of  action 
available  to  this  nation  In  the  future,  par- 
ticularly In  relation   to  the   balance   to   be 
struck  between  the  need  for  the  Increased 
production  of  oil  and  gas  In  this  country 
and  our  capacity  to  Increase  that  produc- 
tion, the  possible  reliance  upon  other  sources 
of   energy.   Including   the   expanded   use   of 
coal,   the   environmental   constraints   which 
have   been  placed   upon  expanded   develop- 
ment of  our  various  energy  resources,  and 
the  ability  of  the  nation  to  achieve  Its  goals 
largely  through  conservation  measures;  and 
Since  the  uncertainties  and  confusion  In 
the  minds  of  the  American  people  (from  the 
information  made  available  to  the  Congress 
and  the  nation  to  date  by  the  various  federal 
agencies  and  offices  and  by  the  oil  and  gas 
Industry,  as  to  the  potential  of  the  nation 
to  increase  production  of  oil  and  gas  from 
known  reserves  of  oil  and  gas.  the  reserves 
believed  to  exist  which  have  been  yet  un- 
discovered, our  capacity  to  mine  and  trans- 
port coal,  the  technology  available  for  use 
of  alternate  sources  of  energy)  have  assumed 
monumental   proportions,  and   grave   doubt 
exists  as  to  whether  we  are  placing  the  eco- 
nomic and  political  security  of  the  nation  in 
serious  Jeopardy,  by  the  proposed  legislation; 
and 

Since,  the  Southern  Governors'  Conference 
believes  the  best  interests  of  the  nation 
would  be  served  by  national  debates  on  the 
entire  subject  matter  which  might  be  ac- 
complished through  presentations  by  knowl- 
edgeable persons,  carefully  selected,  to 
present  to  American  people  the  various  sides 
of  these  issues.  A  series  of  such  debates  on 
national  television,  organized  under  the  au- 
thority of  a  national  non-partisan  organiza- 
tion, could  achieve  the  goal  of  informing  the 
people  of  this  country. 

Therefore,  we  urge  President  Carter  to  re- 
quest of  Congress  a  delay  In  the  enactment 
of  the  current  energy  program  for  a  reason- 
able time,  and  that  the  President  be  further 
requested  to  arrange  nationally  televised 
public  debates  on  these  critical  Issues  dur- 
ing this  delay,  in  order  that  the  public  may 
have  the  Issues  placed  before  It,  and  the 
Congress  and  the  Administration  may  be- 
come better  Informed,  on  the  alternative 
solutions  to  the  critical  questions  now  before 
the  nation  in  respect  to  Its  national  energy 
policy  of  the  future. 


September  15,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


29407 


TOMORROW'S  LEADERS 

Mr.  THURMOND.  Mr.  President,  last 
March,  Gen.  Walter  T.  Kerwin,  Vice 
Chief  of  Staff,  U.S.  Army,  addressed  the 
Association  of  Military  Colleges  and 
Schools  during  the  annual  meeting.  In 
his  remarks.  General  Kerwin  recognized 
the  Important  role  of  the  junior  ROTC 
program.  I  wish  to  share  his  wise  counsel 
to  the  leaders  of  the  association  with  my 
colleagues.  Accordingly,  I  ask  unanimous 
consent  that  "Tomorrow's  Leaders"  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tomorrow's  Leaders 
(By  Gen.  Walter  T.  Kerwin,  Jr.) 

First  of  all,  I  would  like  to  thank  Colonel 
Rlsher  for  his  generous  Introduction.  This 
has  been  an  extremely  enjoyable  evening.  It's 
delightful  to  see  so  many  old  friends  and  new 
friends  who  are  engaged  In  the  exciting  busi- 
ness of  building  the  foundation  for  Amer- 
ica's Officer  Corps  for  the  future. 

In  so  many  ways,  I  truly  envy  this  Asso- 
ciation. There's  a  wealth  of  talent  and  mili- 
tary experience  gathered  In  this  room  to- 
night. You  are  each  Involved  In  the  everyday 
business  of  molding  the  minds,  the  character 
and  the  attitudes  of  tomorrow's  leaders.  It  Is 
a  great  challenge. 

I  fully  recognize  that  the  schools  and  col- 
leges represented  by  the  Association  of  Mili- 
tary Colleges  and  Schools  cover  a  wide  spec- 
trum of  education  ranging  from  secondary 
schools  to  major  colleges.  But  we  all  have 
one  unifying  purpose  and  that  Is  to  continue 
to  provide  the  finest  young  men  and  women 
to  promote  and  defend  our  Ideals  and  prin- 
ciples. 

The  schools  atid  colleges  represented  here 
tonight  are  unique.  You're  unique  in  that 
you  use  the  discipline  and  rigors  of  military 
training  to  augment  and  reinforce  first-rate 
academic  tralnmg.  We  need  this  type  of  in- 
stitution! 

Also  the  country  needs  the  disciplined, 
mature  and  professional  students  your  In- 
stitutions provide.  And,  speaking  for  the 
Army — the  other  services — and  the  Nation, 
we  need  the  kind  of  young  men  and  women 
that  your  schools  and  colleges  provide  in 
such  abundance. 

In  my  38  years  In  the  Army.  I  have  worked 
for — worked  with — and  led  as  you  have — so 
many  of  your  distinguished  alumni,  some  of 
whom  are  here  tonight.  The  leadership 
around  this  room  has  kept  our  military  in- 
stitutions throughout  the  Nation  strong  and 
fruitful  during  a  period  when  patriotism 
and  duty — discipline  and  honor — responsi- 
bility and  obligation — were  derided  and  ridi- 
culed by  the  disruptive  elements  of  the 
counter-culture. 

There  have  been  some  lean  years.  But  each 
of  your  schools  and  colleges  maintained  their 
standards.  Those  that  did  not  ...  are  not 
represented  here  tonight.  Some  things  have 
changed,  but  you  have  not  bent  to  permis- 
siveness and  erosion  of  standards.  You  have 
continued  to  mold  young  men  and  women 
who  had  demonstrated  character  and  compe- 
tence— into  young  leaders  with  bearing,  con- 
fidence and  a  sense  of  duty  and  obligation. 

Future  generations  will  seek  these  leaders 
who  can  foster  legitimate  change  without  de- 
stroying the  institutions  which  require 
changing. 

Now  I'd  like  to  comment  specifically  to- 
night on  the  contribution  of  several  elements 
of  your  Association  which  we  of  the  Army 
have,  quite  frankly,  slighted  in  both  our  In- 
terest and  In  our  support.  The  first  of  these  Is 
the  Junior  ROTC  program. 


We  have.  In  the  past,  taken  quite  a  narrow 
view.  We  found  we  could  not  correlate  X 
amount  of  support  dollars  to  Y  amount  of 
trained  officers  In  the  services,  so  we  tended 
to  overlook  the  real  value  of  the  Junior  ROTC 
programs. 

All  the  services  must  bear  In  mind  that  you 
and  I  are  In  the  business  of  protecting  and 
defending  the  Constitution  of  the  United 
States — not  Just  fighting  wars.  And  I  can 
think  of  no  better  way  to  protect  and  defend 
that  Constitution  than  by  helping  to  pre- 
pare our  young  men  and  women  for  citizen- 
ship and  responsible  leadership  when  they 
are  In  their  young  years.  The  Junior  ROTC 
program  has  made  remarkable  contributions 
toward  that  end  and  deserves  the  support 
and  recognition  of  the  Army  and  the  other 
services. 

The  second  point  Is  our  Class  II  military  In- 
stitutes— some  44  first-rate  military  high 
schools  and  Junior  colleges.  Again,  we  have 
been  short-sighted  In  the  Army's  recognition 
of  these  cornerstone  Institutions.  Why?  Well, 
again  we  have  not  been  able  to  make  a  firm 
correlation  between  program  costs  and  Input 
of  military  leaders,  but  I'm  convinced  there  is 
a  correlation  and  a  strong  one. 

I'm  also  convinced  that  these  uniformed 
training  grounds  foster  strong  ties  between 
the  civilian  population  and  the  military. 
They  provide  many  graduates  who  go  on  to 
become  outstanding  military  leaders.  They 
also  produce  other  graduates  who  have 
learned  to  appreciate  the  value  of  self-dls- 
clpllne  . . .  who  have  learned  the  value  of  or- 
ganizations that  establish  demanding  stand- 
ards .  .  .  and  who  insure  that  participants  live 
up  to  those  standards.  These  young  civilian 
graduates  will  become  standard  bearers  In 
their  professions  as  well.  We  tend  to  forget 
that! 

In  sum,  the  Junior  ROTC  program 
throughout  the  Nation,  both  directly  and 
indirectly,  supports  the  goals  of  the  Army, 
our  sister  services  and  the  Nation.  While 
the  Junior  ROTC  program  Is  not  a  recruit- 
ing program,  still  one  survey  indicated  that 
12  percent  of  Army  officers,  7  percent  of  our 
enlisted  strength  and  33  percent  of  the 
Senior  ROTC  scholarship  recipients  partici- 
pated In  the  Junior  ROTC  program. 

This  Is  most  Impressive!  Consider  only  the 
scholarship  winners  who  will  serve  on  Active 
Duty  for  a  minium  of  four  years.  These  are 
proven  leaders  that  you  have  helped  mold  In 
the  early  years. 

I  was  certainly  Impressed  when  I  found 
that  all  of  these  "JROTC-prepared"  scholar- 
ship winners  are  in  the  top  50  percent  of 
their  class,  35  percent  are  class  officers.  65 
percent  are  National  Honor  Society  members 
and  almost  60  percent  are  varsity  athletes. 
It's  Impressive! 

One  last  thought  on  the  MUltary  Junior 
Colleges.  I  recognize  there  has  been  some 
vacillation  concerning  this  program.  As  you 
have  been  told,  your  cadets,  upon  comple- 
tion of  MS  IV,  with  an  associate  degrae,  can 
be  comml=^sioned  and  enter  the  active  duty 
for  training  program. 

By  no  means  Is  this  a  "down-grading"  of 
the  requirements  for  officers  in  our  Army 
Reserve  and  Army  National  Guard  units.  We 
need  strong,  qualified  officers  for  this  Im- 
portant task.  But  if  we  permit  these  young 
men,  as  fine  as  they  may  be,  to  enter  Active 
Duty  without  a  baccalaureate  degree,  we  are 
doing  them  a  disservice  as  they  cannot  com- 
pete with  their  contemporaries  in  today's 
Army. 

A  second  avenue  will  be  open  to  your  grad- 
uates. After  commissioning,  they  may  enter 
into  an  educational  delay  status,  pursue  a 
baccalaureate  degree,  and  then  apply  for 
Active  Duty  along  with  the  ROTC  graduates 
from  4-year  institutions.  Details  of  this  ap- 
proach are  being  worked  on  and  I  expect  final 
approval  very  soon. 


I  know  that,  in  the  past,  you  have  recruited 
high  school  graduates,  sent  them  to  the  Basic 
Course  at  Fort  Knox,  and  then  enrolled  them 
In  your  Institutions  as  advanced  ROTC 
students. 

You  can  continue  to  do  this,  and  If  they 
win  a  2-year  scholarship  at  Fort  Knox,  they 
may  attend  the  military  Junior  college  of 
their  choice.  With  this,  I  hope  you  can  settle 
Into  a  routine  and  continue  to  commission 
quality  officers  for  the  Total  Army. 

Now  at  this  point,  I  would  like  to  address 
a  few  comments  to  the  representatives  from 
our  military  colleges  and  universities.  Most 
of  you  know  that  the  Chief  of  Staff.  Just  last 
month,  approved  a  directive  that  gives  prior- 
ity status  to  graduates  from  the  six  military 
colleges  who  request  Active  Duty  status. 
I'm  delighted  to  see  this  change.  Your  es- 
sential military  colleges  and  universities 
have  contributed  many  of  our  finest  leaders 
who  have  led  the  Army  In  the  hardest  times. 
Men  like  George  C.  Marshall.  General  Ernie 
Harmon  and  General  Earl  Rudder. 

While  I  recognize  that  you  are  Justly 
pleased  by  this  priority  status.  It  represents 
a  great  responsibility.  Not  all  your  graduates 
have  earned  priority  status.  The  future  of 
that  status  depends  on  your  willingness  to 
cull  out  those  who  do  not  deserve  priority 
In  competing  with  civilian  colleges  and  uni- 
versities for  Active  Duty.  The  responsibility 
Is  yours.  You  are  in  the  best  position  to  Judge 
by  an  across-the-board  total  appraisal  of  the 
willingness  and  ability  of  each  cadet  to  lead 
our  soldiers  and  to  represent  your  Institu- 
tions In  the  Active  Army.  As  you  know,  com- 
petition for  the  limited  number  of  Active 
Duty  officer  openings  Is  extremely  stiff. 

So  I  ask  that  you  review  each  candidate 
carefully  and  approve  only  those  who  have 
demonstrated  that  they  can  pass  what.  I  be- 
lieve. Is  the  acid  test — that  they  will  make 
the  kind  of  officers  you  would  want  to  lead 
your  son  or  daughter  In  peace  or  war. 

This  Association  represents  and  quite  well, 
I  believe,  a  fundamental  and  an  essential 
element  for  the  building,  not  only  of  Amer- 
ican military  leadership,  but  for  national 
leadership  as  well.  The  kind  of  enlightened 
leadership,  trained  leadership,  and  leader- 
ship which  understands  and  respects  re- 
sponsibility, duty,  honor,  country  and  sacri- 
fice, those  fundamental  elements  which 
make  great  leaders  eager  for  great  causes. 
The  goals  and  objectives  of  this  Association 
contribute  to  the  goals  and  objectives  of  the 
services  and  the  Nation,  and  I  congratulate 
you  on  the  excellence  and  energy  of  your 
effort  and  the  quality  of  your  membership. 

Now.  I  would  like  to  make  one  final  point. 
As  many  of  you  know,  I  am  an  alumnus  of 
the  United  States  Military  Academy.  As  all 
of  you  know,  the  United  States  Military 
Academy  at  West  Point  has  Just  emerged 
from  one  of  the  most  trying  periods  of  Its 
long  and  distinguished  history.  I  was  in- 
volved in  that  problem.  The  Impact  of  the 
recent  honor  scandal  on  the  Corps  of  Cadets 
has,  as  you  well  recognize,  been  severe.  But 
we  can  all  learn  a  lesson  from  this  tem- 
porary breach  of  standards. 

All  military  Institutions,  private  or  public, 
share  fundamental  values.  We  speak  a  com- 
mon language.  We  strive  to  set  high  stand- 
ards for  our  cadets — standards  and  demands 
which  are  not  asked  by  any  other  institution 
within  the  Nation.  Each  military  institution 
should  maintain  the  unique  traditions  of  Ita 
heritage.  ' 

Each  should  seek  to  understand  the  cus- 
toms, traditions  and  operations  of  the  other 
to  discover  new  ways  to  Improve  their  own 
standards. 

And  each  should  look  carefully  &t  the  fail- 
ures of  the  other  to  preclude  the  same  thing 
occurring  at  home.  There  are  several  reasons 
why.  In  my  view,  the  faUure  of  the  Honor 
System  at  West  Point  has  come  about. 
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1.  TTie  rapid  expansion  of  the  Corps  during 
the  1960's  doubling  In  size  within  eight  years. 

2.  The  pressures  of  the  Vietnam  war  and 
the  great  national  debate  over  our  involve- 
ment In  It. 

3.  The  estrangement  of  the  West  Point 
Ideals  from  the  norm  of  social  behavior 
throughout  the  country. 

4.  The  failure  of  leadership  to  perceive  the 
development  of  a  subculture  within  the 
Corps  which  took  upon  Itself  to  modify  the 
Honor  Code,  aligning  It  with  less  satisfactory 
standards  elsewhere  In  our  society. 

During  this  period  we  thought  that  the 
principles  of  Duty,  Honor,  Country  were  as 
solid  as  the  rocks  on  which  the  Academy  It- 
self rests  We  were  wrong.  We  thought  that 
there  was  harmony  between  the  standards  of 
the  officers  charged  with  running  West  Point 
and  the  students  who  passed  through  the  In- 
stitution. We  were  wrong. 

The  fundamentals  of  an  ethical  system — 
expressed  at  West  Point — a  cadet  will  not 
He.  cheat  or  steal  or  tolerate  those  who  do — 
cannot  Just  be  announced.  Only  when  Indi- 
viduals have  adopted  these  Institutional  val- 
ues as  their  own — when  they  have  Internal- 
ized them  and  made  them  part  of  their  dally 
lives — only  then  can  we  be  certain  that  the 
values  will  endure.  Each  student  generation, 
each  class,  must  be  committed  to  the  task  of 
strengthening  and  preserving  these  values 
for  Itself,  and  for  those  who  follow. 

There  are  some  lessons  that  I'm  convinced 
the  Military  Academy  has  now  learned  and 
that  are  worth  repeating  here  tonight. 

1.  First,  that  you  cannot  take  the  overt 
continuance  of  standards  for  granted,  or  you 
may  find  that  the  students  have  two  stand- 
ards—a formal  one  for  the  administration 
and  a  lesser  cr  Informal  one  for  themselves. 

2.  Second,  that  every  tactical  officer,  every 
Instructor,  and  every  administrator  Is  re- 
sponsible for  standards  of  performance, 
standards  of  integrity,  and  standards  of 
honor.  And.  they  must  continually  evaluate 
those  standards,  as  practiced  by  the  cadets 
and  the  Academy's  administration.  In  an  open 
and  cooperative  Interchange. 

3.  Third,  we  cannot  allow  a  "we  and  they" 
relationship  to  become  established  between 
the  Corps  and  the  administration.  While 
both  have  distinct  responsibilities  toward 
the  other,  fundamentally  the  goals,  objec- 
tives, and  standards  must  be  common. 

4.  And,  finally,  everyone  must  feel  the  ob- 
ligation to  discover  the  flaws  and  reveal 
them.  No  one  likes  to  hear  about  more  prob- 
lems, but  If  you  don't  seek  the  small  flaws, 
you'll  most  certainly  face  the  catastrophles 

Military  schools  function  on  a  very  pre- 
carious balance 

1.  Between  discipline — and  hazing: 

2.  Between   human  honor  and   Integrity; 

3.  Between  fruitful  tradition  and  cere- 
mony—and silly  tlmewastlng  foolishness. 

4.  And  between  strong,  yet  understanding, 
compassionate  leadership — and  authoritar- 
ianism. 

As  I  see  It.  the  future  of  all  military  in- 
stitutions looks  bright.  West  Point  is  emerg- 
ing from  Its  crisis  stronger  and  wiser  for  the 
experience.  The  country  is  regaining  Its  sense 
of  national  pride  and  patriotism.  The  appli- 
cations at  most  of  our  military  schools,  col- 
leges and  academies  are  on  the  rise.  We  can 
all  be  more  selective.  It  appears  that  the 
membership  of  this  Association  has  survived 
one  fef  the  severest  periods  of  antl-mllltar- 
Ism  In  the  history  of  the  Nation. 

Each  of  you  and  this  Association  has  great 
reason  to  be  proud  of  this  accomplishment. 
But  there  Is  no  room  nor  time  for  compla- 
cency. When  we  deal  In  the  minds,  the  en- 
ergies and  the  future  of  our  young  men  and 
women,  every  failure  on  our  part  Is  measured 
in  human  waste  and  tragedy.  Conversely, 
every  success  Is  measured  In  human  prog- 


ress. How  can  any  of  us  rest  an  Instant?  We 
did  at  West  Point!  The  lesson  Is  there. 
Thanks  for  Inviting  me. 


THE  REFUGEES  OF  CYPRUS 

Mr.  KENNEDY.  Mr.  President,  for 
tens  of  thousands  of  Cyprlots,  being  a 
refugee  has  become  a  way  of  life.  Thou- 
sands still  live  in  tents,  and  countless 
more  are  crowded  into  temporary,  inade- 
quate housing.  Over  3  years  have  now 
passed  since  the  Turkish  invasion  of 
Cyprus,  and  not  a  single  refugee  has 
been  able  to  return  to  his  home  or  lands 
a  few  miles  away. 

The  continuing  tragedy  of  Cyprus  has 
tended  to  slip  from  our  view,  as  the 
Cyprus  crisis  has  been  overtaken  by 
newer  problems  in  new  areas.  But,  fortu- 
nately, articles  occasionally  appear  in 
our  press  which  serve  to  remind  us  that 
the  Cyprus  problem  continues,  un- 
changed, and  that  we  cannot  forget  the 
plight  of  the  Cypriot  people. 

Such  an  article  appeared  in  today's 
New  York  Times  by  William  Farrell,  de- 
scribing the  life  of  the  Cypriot  refugees 
in  the  small  town  of  Kolossi.  It  captures 
what  life  is  like  as  a  refugee  in  one's 
own  countrj- — with  one's  home  and  fields 
only  a  short  distance  away,  but  blocked 
by  an  army  of  occupation. 

Mr.  President,  we  cannot  forget  the 
refugees  of  Cyprus,  even  as  we  cannot 
ignore  the  problem  of  Cyprus,  because 
they  represent  more  than  just  a  humani- 
tarian problem  or  a  political  issue.  More 
than  anything  else,  Cyprus  is  a  moral 
issue,  which  we  can  ignore  only  at  our 
peril.  As  a  recent  editorial  in  the 
Guardian  of  Manchester  stated : 

For  all  the  intricacies  of  Cyprus,  the  essen- 
tial Issues  are  moral  ones. 

Can  a  country  invade  another  under 
the  West's  nose  and  get  away  with  it? 
Is  might  right?  And.  if  mieht  is  not  right, 
what  are  we  going  to  do  about  it? 

Mr.  President.  I  commend  to  the  at- 
tention of  Senators  the  Guardian  edi- 
torial and  the  article  in  today's  New 
York  Times,  and  I  ask  unanimous  con- 
sent that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From   the   Manchester  Guardian,   Aug.  30, 

1977] 

Words  Won't  Shift  Turkey 

As  the  world  accretes  new  problems,  so 
old  problems  sink  lower  down  the  pile.  Cy- 
prus, for  Instance,  may  stir  In  crisis:  even  this 
week  strive  for  a  Security  Council  emer- 
gency debate:  but  who  supposes  much  will 
happen  about  Varosha  when  the  Horn  and 
Cape  of  Africa— not  to  mention  the  Middle 
East — consume  all  energy?  What  can  the 
United  Nations  say  to  Turkey  that  It  has  not 
said  vainly  a  hundred  times  before? 

Yet  Cyprus  remains  a  moral  Issue  as  well 
as  a  purely  political  mess.  And  It  becomes 
constantly  easier  to  comprehend  the  full  ex- 
tent of  Greek  Cypriot  distress.  For  a  moment, 
see  It  through  their  eyes.  Cyprus  is  a  sov- 
ereign state  floating  a  few  dozen  miles  off 
the  Turkish  coast.  Turkey,  for  centuries,  has 
been  an  expansionist  power.  The  Ottoman 
empire  is  not  so  long  gone.  In  the  summer  of 
1974,  the  Greek  Cyprlots  made  a  fatal  mis- 
take. They  fell  out  amongst  themselves.  An 
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extreme  right-wing  coup  toppled  but  failed 
to  kill  Archbishop  Makarlos.  Though  there 
was  no  Immediate  threat  to  the  Turkish  Cyp- 
riot minority,  the  longer-term  threat  of  a 
pro-Enosls  regime  run  by  Nicos  Simpson 
was  too  much  for  Ankara.  They  Invaded  in 
two  separate  waves.  They  camped  along  the 
AttUa  Line,  holding  36  per  cent  of  Cyprus. 
They  have  not  budged  since.  Worse,  they 
have  relentlessly  filled  northern  Cyprus  with 
mainland  emigrants,  squeezing  all  but  a 
handful  of  Greeks  from  their  territory.  Peace 
plans  have  always  visualized  a  measure  of 
Turkish  withdrawal.  But  no  peace  talks  have 
got  anywhere:  and  now  Varosha— a  resort 
that  every  peace  plan  envisages  returned  to 
Greek  hands- Is  to  be  progressively  settled 
by  Turks.  Makarlos's  long,  hard  struggle 
goes  on  without  Makarlos.  Who  can  wonder, 
then,  that  the  Greeks  fear  not  merely  perma- 
nent division  along  the  Attlla  Line  but,  at 
some  suitable  future  moment  with  some 
suitable  future  excuse,  a  further  Turkish 
push  to  swallow  all  of  Cyprus?  Will  world 
opinion  be  any  more  help  then  than  it  Is 
now? 

British  and  American  observers,  examin- 
ing this  thesis,  may  find  It  too  doom-fraught. 
Turkey,  from  their  standpoint,  is  a  quavering 
giant,  shot  through  with  political  dissent 
and  dominated  more  by  Inertia  than  dreams 
of  conquest.  None  the  less,  they  must  see 
how  the  facts  support  the  Greeks.  Ankara 
has  settled  the  north.  Ankara  has  refused 
meaningful  negotiation.  Ankara  (Begln- 
style)  Is  moving  people  Into  Varosha  Per- 
haps all  the  Greek  Cyprlots  can  do  Is  seek 
some  UN  succour.  But  the  West— and  most 
specifically,  America— Is  In  a  tighter  spot 
There  Is  no  doubt  where  Jimmy  Carter's 
sympathies  or  campaign  loyalties  He.  Prom 
the  start  he  has  given  Cyprus  some  priority 
and.  In  Clark  Clifford,  a  wily  old  negotiator 
But  nothing  has  come  of  It.  The  settlement 
of  Varosha.  Indeed,  will  be  a  calculated  snub 
to  Washington.  And  unhappily,  for  all  the 
Intricacies  of  Cyprus,  the  essential  Issues  are 
(as  we  have  said)  moral  ones.  Can  a  country 
Invade  another  under  the  West's  nose  and 
get  away  with  It?  Is  might  right?  And  If 
might  Is  not  right,  what  Is  Mr.  Darter  going 
to  do  about  It? 

[Prom  the  New  "Vork  Times,  Sept.  15,  19771 

Greek  Cypriots  Who  Fled  Turks  Sxat  to 

Tent  Cfty 

(By  William  E.  Farrell) 

KoLossr,  Cyprus. — This  community  of 
tents  and  tin-roofed  shacks  housing  50n 
Greek  Cypriot  refugees  lies  not  too  many 
miles  from  the  bustling  harbor  of  Llmassol, 
which  Is  booming  with  the  construction  of 
condominiums  designed  to  lure  affluent  vaca- 
tioners and  retired  people. 

Some  of  the  residents  of  the  Kolossi  refu- 
gee camp  have  been  here  for  as  long  as  three 
years  ever  since  they  fled  the  Turkish  In- 
vasion of  northern  Cyprus  In  1974.  Manv 
of  them  left  all  their  worldly  possessions 
behind,  seeking  succor  "In  Just  my  slippers," 
as  a  tent-dweller  put  It. 

The  Greek  Cyprlots  have  made  remark- 
able economic  strides  since  200,000  of  them 
fled  from  the  north.  Construction,  as  In 
Llmassol,  Is  booming:  there  Is  a  demand  for 
labor,  and  there  are  even  suggestions,  thus 
far  not  approved  by  the  Government,  that 
workers  be  Imported  from  abroad. 

Diplomatic  sources  attribute  the  economic 
gains  to  the  Indu^trlousness  and  high  level 
of  skill  of  the  people,  the  Infusion  of  for- 
eign aid.  much  of  It  from  the  United  States, 
and  sound  economic  policies  unmarred  by 
corruption. 

HOUSING    REMAINS    A    MAJOR    PROBLEM 

But  refugee  housing  remains  a  problem. 
According  to  a  survey  by  the  Labor  Mln- 
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Istry  In  May,  only  one  fourth  of  the  200,000 
refugees  are  living  In  housing  that  was  rated 
acceptable.  According  to  the  survey,  12.2 
percent  live  In  "extremely  unsatisfactory 
conditions,"  and  a  government  spokesman 
In  Nicosia,  said  12,000  were  still  living  In 
tents  such  as  are  found  at  Kolossi. 

In  back  of  the  warren  of  tents  and  shacks, 
the  skeletons  of  cinder  block  housing  units 
are  visible  and  the  residents  eagerly  await 
their  completion  before  the  onset  of  winter. 
"Oh,  the  winter,"  said  Panlota  Salyas,  a 
three-year  resident  of  the  tent  city  and  a 
handsome  woman  with  a  weathered  lined 
face  that  adds  unfairly  to  her  years 

"Sometimes  the  wind  and  the  rain  take 
away  the  tent,"  she  said,  not  complaining 
but  merely  responding  softly  and  accurately 
to  a  question. 

Mrs.  Salyas  and  her  husband.  Andreas,  and 
their  five  children  fled  from  their  village  of 
Llsl  when  the  Turks  attacked.  Like  others  In- 
terviewed she  spoke  of  her  village  and  their 
modest  farming  plots  and  their  lost  way  of 
life  with  longing  but  without  self-pity. 

Despite  the  harshness  of  their  existence, 
the  tent-dwellers  seem  a  gritty,  uncomplain- 
ing bunch  determined  on  making  do  until 
the  longed-for  return  home  or.  barring  that, 
until  they  can  move  to  a  decent  dwelling. 

In  the  meantime,  the  tents  are  models 
of  neatness  as  are  the  meager  shacks.  Many 
of  the  tents  have  greenery  planted  in  the 
bleak  alkali-white  ground.  It  Is  a  form  of 
keeping  up  with  the  Joneses  and  perhaps 
as  good  an  Indicator  of  the  unthwarted  spirit 
of  the  refugees  as  there  Is. 

Visitors  are  greeted  warmly  and  hospitably. 
The  litany  of  substandard  conditions  Is  re- 
cited without  acrimony.  Clusters  of  men. 
usually  elderly,  sit  on  straw  chairs  and  stools 
In  the  shade  creating  a  familiar  tableau  that 
is  to  be  found  In  all  Greek  Cypriot  villages. 
Elderly  women,  their  heads  covered  In 
dark  bandanas,  sit  In  front  of  their  tent 
homes  tatting  lace.  A  traveling  grofpry  store 
winds  through  the  lanes  separating  the  tents 
and  residents  eagerly  peer  Into  the  back  of 
the  truck  to  make  purchases.  One  enter- 
prising woman  with  a  large  family  has  con- 
verted her  shack  Into  a  taverena  by  placing 
a  few  chairs  outside  it  and  by  providing  a 
shady  canopy  of  greenery  under  which  she 
dispenses  beer  and  soda. 

Mrs.  Salyas  looked  to  the  field  where  the 
cinder-block  housing  was  being  built,  then 
tightened  a  rope  on  her  tent  and  said  some- 
thing In  Greek  more  to  herself  than  to  her 
visitors.  A  friend  of  hers  whimpered:  "She 
Is  asking  God  for  four  walls  before  winter." 


LIKE  NORMAL  PEOPLE 

Mr.  WILLIAMS.  Mr.  President.  I  would 
like  to  call  my  colleagues'  attention  to  a 
series  of  articles  which  appeared  in  the 
Washington  Post  during  the  month  of 
August  concerning  a  young  couple.  Roger 
and  Virginia  Meyers,  who  are  mentally 
retarded.  These  articles  revealed  the 
problems  faced  by  mentally  retarded  per- 
sons and  their  families  in  the  past  and 
what  changes  still  remain  to  be  made. 

The  author  of  these  articles,  who  is 
Roger  Meyers'  brother,  quite  excellently 
portrayed  the  real  needs  and  problems 
that  two  individuals  who  happen  to  have 
a  disability  encounter  in  our  society.  The 
strongest  point  of  these  articles  was  in 
their  ability  to  bring  across  Roger  and 
Virginia's  self -identity  and  strength  and 
their  similarities  to  any  other  young 
couple  in  this  society. 

I  applaud  both  the  author  and  the 
Washington  Post  for  printing  these  arti- 


cles. I  believe  they  clearly  raise  public 
awareness  and  help  break  down  the  stig- 
ma and  misconceptions  surrounding 
handicapped  individuals.  Therefore,  I 
hope  this  is  just  the  beginning  of  many 
other  public  awareness  articles  address- 
ing the  real  needs,  lives  and  desires  of 
disabled  Americans. 

Mr.  President,  because  of  the  impor- 
tance of  these  articles,  I  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Retarded  Newlyweds  Seek  New  Lite 
My  brother,  who  Is  29  and  has  been  men- 
tally retarded  since  birth,   took   a  day  off 
from  work  this  summer  to  marry  the  girl  of 
his  dreams. 

The  marriage  of  Roger  Drake  Meyers  and 
Virginia  Rae  Hensler.  26.  who  has  also  been 
retarded  since  the  day  she  was  born,  took 
place  In  the  sun-speckled  nave  of  a  suburban 
California  church.  The  bridegroom,  a  busboy 
In  a  local  restaurant,  wore  a  three-piece  black 
suit  and  a  flower  in  his  lapel. 

The  bride,  who  Is  studying  to  be  a  house- 
keeper, wore  a  white  satin  wedding  gown 
with  a  three-foot  train  and  carried  a  bouquet 
of  daisies  and  baby's  breath  flowers. 

As  the  church  organist  played  Mendels- 
sohn's wedding  music,  flower  girls  strewed 
rose  petals  ahead  of  the  bride,  who  was  pre- 
sented by  her  brother,  a  physician.  The  guests 
numbered  several  hundred.  Including  family, 
friends,  and  community  acquaintances. 

That  the  marriage  could  have  taken  place — 
with  I.Q.'s  around  70,  both  my  brother  and 
his  wife  are  in  the  borderline  category  of 
retardation — dramatically  Illustrates  the 
changes  that  have  occurred  In  the  past  few 
decades  In  the  field  of  mental  retardation  and 
how  experts  now  deal  with  people  of  limited 
Intelligence. 

As  recently  as  10  or  15  years  ago  these  two 
persons  probably  would  not  have  been  able 
to  marry,  according  to  authorities. 

Instead,  they  would  have  been  warehoused 
In  large  state  facilities,  sterilized  without 
their  consent,  frequently  drugged  for  easy 
Institutional  care,  allowed  little  or  no  con- 
tact with  the  "outside"  world,  and  never 
encouraged  to  reach  their  own  potential. 
There  would  have  been  few  counselors  to  help 
them,  and  little  or  no  state  or  federal  money 
for  their  support  and  well-being. 

Today,  they  are  married,  live  In  their  own 
apartment,  hold  part-time  Jobs,  receive  about 
$450  each  month  In  government  aid  In  ad- 
dition to  their  salaries,  go  out  to  local  res- 
taurants, and  complain  about  high  prices.  In 
part  because  of  their  exposure  to  these  "nor- 
malizing" experiences,  their  I.Q.'s  have  risen 
sharply.  In  Roger's  case  from  50 — or  only 
trainable— to  74 — considered  at  the  top  of 
the  educable  scale. 

"Getting  married  Is  like  coming  out  of  re- 
tardation," Roger  told  the  minister  in  the 
small  office  where  we  waited  before  the  cere- 
mony. "I'm  worried  about  being  able  to  take 
care  of  Roger  for  the  rest  of  our  lives,"  Vir- 
ginia said,  as  she  checked  In  her  dressing 
room  a  few  doors  away  to  make  sure  she  was 
wearing  something  old,  something  new, 
something  borrowed,  something  blue  (she 
was). 

"Being  retarded  means  It's  twice  as  hard 
showing  people  how  we  are,  that  we  can  live 
like  normal  people.  We're  not  that  dumb, 
we're  Just  slowmlnded  Is  all.  You  can  see 
how  far  we've  come,"  Virginia  said  before  the 
wedding. 

Her  retardation  occurred  on  May  25.  1961. 
when  a  physician  Injured  her  head  with  his 
forceps  as  he  wrestled  her  from  her  mother's 


body.  "It  was  like  a  tug  of  war,  my  momma 
says."  Virginia  related. 

As  a  result.  Virginia's  left  side  Is  weaker 
than  her  right  side.  She  has  a  speech  Im- 
pediment, limps,  has  scoliosis  (or  curvature 
of  the  spine),  and  Is  partially  blind  In  one 
eye. 

"It's  difficult  having  handicaps,"  she  said. 
"I  had  to  practice  making  myself  understood. 
And  I  would  be  scared  to  do  things,  like 
swimming,  until  Roger  came  along  and  told 
me  not  to  worry,  that  I  wouldn't  sink  be- 
cause God  was  holding  me  up." 

She  sat  In  a  chair  In  Roger's  apartment 
the  week  before  the  wedding,  her  legs  crossed 
at  the  ankles,  handbag  by  her  side,  using  the 
social  graces  she  had  spent  so  long  In  learn- 
ing. "But  I  don't  like  to  talk  about  It  (the 
reasons  for  her  retardation)  because  It  makes 
me  cry."  she  said. 

Roger's  retardation  was  caused  by  "a  lack 
of  oxygen."  he  sr.ld,  repeating  the  Informa- 
tion our  parents  had  repeated  to  him.  "It  was 
when  I  was  being  born,  and  there  was  some 
problem,  and  not  enough  oxygen  went  to  my 
brain." 

His  hands,  proportionately  small  for  his 
body,  fluttered  abstractedly  as  he  talked. 
"So  I  don't  like  to  say  that  I  have  brain 
damage,  but  Just  that  I  lost  some  oxygen 
when  I  was  born.  I  used  to  ask  my  dad  why 
they  couldn't  use  a  tube  or  something  to  give 
me  more  oxygen,  but  he  said  he  didn't 
know." 

Each  of  them  learned  this  definition  of 
themselves  late  in  life.  "I  was  21  and  (a 
family  doctor)  told  me  I  was  retarded."  Roger 
said.  "I  didn't  know  what  he  meant.  All  the 
special  education  classes  I'd  been  in,  I 
thought  that  was  normal.  I  got  mad  and  I 
said,  "No,  no!"  " 

Virginia  was  told  she  was  retarded  when 
she  was  15.  "It  was  shocking.  All  that  time  I 
thought  I  was  normal.  I  was  shaking.  I  asked 
my  mother  and  she  said  yes  and  then  It  was 
true." 

Neither  likes  the  term.  "I  don't  like  being 
labeled  'retarded.'  People  look  at  you  funny. 
We're  slow-minded,  which  Is  why  I  like  the 
simple  life,  but  we're  no  different  than  any- 
one else,"  she  said.  Roger  nodded  in  agree- 
ment. 

In  the  step-by-step  world  of  the  slow- 
minded,  where  simple  procedures  like  cook- 
ing take  months  to  learn  and  complicated 
ones  like  making  change  take  years,  they 
and  the  6.3  million  other  retarded  Ameri- 
cans are  now  being  encouraged  to  grab  on 
to  as  much  of  life  as  they  can. 

Because  of  her  traumatic  birth,  Virginia's 
special  needs  were  noticed  at  once.  She 
spent  the  first  18  months  in  a  hospital,  and 
then  she  began  living  in  the  first  of  several 
private  facilities  for  the  retarded.  Her  father, 
a  wealthy  physician,  paid  her  fees.  When  she 
was  15  she  moved  to  the  West  Coast  facility 
where  she  and  Roger  met  six  years  ago. 

Roger  came  home  from  the  New  York 
hospital  a  week  after  he  was  born,  and  his 
retardation  was  not  suspected  until  he  was 
6  months  old.  Roger  lived  with  our  parents 
until  he  was  22,  with  the  exception  of  an  18- 
month  stay  In  an  Institution  where  he  was 
miserable:  "The  kids  were  rough  and  the 
people  weren't  nice,"  he  said. 

Then  he  was  accepted  at  the  nonprofit 
California  residential  facility  where  he  lived 
in  a  unit  with  25  other  retarded  children 
and  adults.  He  lived  there  for  six  years  and 
met  Virginia  there,  moving  last  year  to  an 
apartment  of  his  own  In  the  community. 
Virginia  also  eventually  moved  into  an  apart- 
ment of  her  own,  and  each  is  still  super- 
vised by  state  social  workers. 

We  met  at  the  bunny  rabbit,"  Roger  said, 
mentioning  a  crafts  exhibit  at  their  resi- 
dential facility  where  they  literally  bumped 
Into  each  other  seven  years  ago.  "Ever  since 
then,  I've  called  her  my  'bunny'." 
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The  nonprofit  facility,  owned  by  a  branch 
of  the  Lutheran  church,  cares  for  children 
and  adults  whose  mental  handicaps,  some- 
times compounded  by  physical  handicaps, 
range  from  those  so  severe  that  Individuals 
can  do  little  more  than  feed  themselves,  to 
the  borderline  retarded  who,  like  Roger  and 
Virginia,  can  with  minimal  supervision  lead 
relatively  Independent  lives. 

At  the  time  they  met,  however — Roger  was 
22,  Virginia  was  20 — they  did  not  lead  inde- 
pendent lives,  and  thelp  activities  often  con- 
sisted of  watching  television  all  day.  or  play- 
ing their  records,  or  doing  little  more  than 
simply  being  at  the  facility. 

It  was  a  safe,  secure  world,  with  meals, 
entertainment,  social  and  recreation  pro- 
grams available.  But  It  was  also  a  world  that 
was  too  restrictive  for  them. 

"We  didn't  have  any  privacy,  we  couldn't 
visit  each  other  without  the  door  being  open. 
It  was  as  If  they  (the  supervisors)  didn't 
trust  us."  Roger  said. 

Roger  soon  proposed — on  his  knees — to 
Virginia.  "That's  what  normal  people  do 
when  they  get  old  enough,"  he  said  later. 
"They  get  married  and  have  a  home  of  their 
own." 

But  Virginia,  overwhelmed  by  the  com- 
plexities that  marriage  would  entail,  urged 
that  they  wait. 

Beyond  their  desire,  however,  they  were 
little  prepared  for  marriage.  They  could  read 
words,  but  they  stumbled  over  concepts. 
Neither  could  sort  out  bus  routes,  bank  ac- 
counts, deal  with  shopping,  or  other  simple 
but  essential  tasks.  Their  personal  hygiene 
was  good,  but  each  had  a  tendency  to  get 
violently  angry. 

There  were  (and  remain)  difficulties  In 
physical  coordination,  and  each  had  an  Inno- 
cence that  has  on  occasion  allowed  them  to 
be  exploited  by  others.  They  knew  about  sex. 
but  had  no  Idea  of  contraception.  They  each 
believed  that  It  is  the  duty  of  a  married 
couple  to  have  children,  and  refused  for  al- 
most six  years  to  believe  that  they  would  not 
be  able  to  properly  raise  any  child  they  might 
conceive.  Because  neither  Is  congenltally  re- 
tarded, their  offspring  would  more  than  likely 
be  of  normal  Intelligence. 

"But  they  also  had.  especially  Roger,  a 
tremendous  desire  to  change."  according  to 
Dennis  Martin,  one  of  their  counselors. 

Roger  had  worked  In  various  sheltered 
workshop  situations,  earning  as  little  at  65 
cents  an  hour  for  work  that  Involved  as- 
sembling packages  of  mechanical  parts,  or 
stuffing  envelopes — Jobs  that  on  the  whole  do 
not  exist  outside  the  sheltered  workshop  en- 
vironment. 

But  Roger,  who  wrote  poetry,  thought  he 
could  earn  his  Uvini;  as  a  poet.  Or  as  an  artist. 
Or  as  a  toymaker.  Or  as  a  teacher,  since  he 
had  worked  as  a  teacher's  aide  at  the  residen- 
tial facility. 

Although  our  parents  did  not  feel  that  he 
could  handle  the  responsibilities  of  marriage, 
they  told  Roger — almost  as  a  stalling  tac- 
tic— that  he  could  not  get  married  until  he 
could  support  himself  at  a  real  Job.  He  should 
not  Just  "daydream"  about  being  a  poet  or 
toymaker. 

So  five  years  ago,  Roger  slipped  away  from 
a  group  of  other  retarded  people  during  one 
of  the  group's  weekly  outings  to  a  bowling 
alley  and  applied  for  a  busboy's  Job  at  a  local 
restaurant.  Seven  months  after  applying,  he 
was  hired. 

"He  needs  a  certain  amount  of  understand- 
ing that  I  don't  extend  to  the  other  em- 
ployees, but  I  don't  give  him  any  special  at- 
tention," said  Warren  Mays,  the  restaurant 
manager  "The  entire  restaurant  runs  around 
the  work  of  the  busboys.  If  they're  slow,  we 
don't  move  the  customers  In  and  out.  the 
waitresses  don't  get  enough  In  tips,  and  we 
lose  money.  If  he  goofs  off  I  take  him  In  a 
corner  and  talk  to  him." 


Roger  has  always  been  a  part-time  em- 
ployee,  working  In   the  restaurant's  bar.   a 
physically  small  area  In  which  he  felt  com- 
fortable. Last  June  he  asked  for  a  chance  to 
work  In  the  much  larger  main  dining  room. 
"The  cat  said  he  was  getting  married  and 
that    he    needed    the    extra    money,"    Mays 
shrugged.  "There  was  a  lot  of  opposition  at 
first.  The  girls  thought  he  couldn't  handle 
It.  that  he  would  get  too  nervous.  But  I  saw 
It  ELS  a  clear  case  of  prejudice,  not  of  color, 
but  of  kind.  He's  retarded,  but  so  what?  He 
took  care  of  people  In  the  bar,  maybe  he  can 
take  care  of  people  In  the  main  room." 
The  experiment   worked.   Mays  said. 
"He  goes  up  to  customers  and  says,  'HI,  my 
name  Is  Roger  and  I'm  your  busboy,'  some- 
thing he  gets  from  the  waitresses.  That  helps 
our  Image.  He  hustles  from  table  to  table 
and  sometimes  that  tray  weighs  24  pounds. 
And   look   at   the   way   he   sets   things— the 
napkins    are    straight,    and    he    wipes    the 
crumbs  into  his  tray,  and  not  Into  the  seat." 
If  a  heart  can  ever  be  said  to  be  bursting 
with  pride,  mine  nearly  burst  shortly  after 
talking   with   Mays   when  I   watched   Roger 
work  the  main  room.  Wearing  his  red  bus- 
boy's  coat,   and   black  pants,   he  filled   the 
water  glasses,  filled  the  coffee  cups.  lugged 
that   busboy's   tray   Into   the   kitchen,    and 
then  in  Mays'  phrase,  "kept  on  trucking." 

"After  I  bawled  him  out  once  for  getting 
too  friendly  with  the  bar  customers  and  for 
getting  too  slow  on  his  cleanup,  I  started 
getting  telephone  calls  from  people  volun- 
tering  to  me  what  a  wonderful  busboy  that 
guy  Is,"  Mays  recalled.  "Then  Roger  came  up 
to  me  and  asks  me  if  I've  been  hearing  any- 
thing about  his  work  from  the  customers, 
and  when  I  said  yes,  his  face  broke  out 
into  a  big  grin.  I  thought,  'Why  you  little 
fox,  you  asked  them  to  call  me."  " 

He  has  one  other  working  trait:  when  he 
feels  pressure,  he  leaves  the  serving  areas 
and  disappears  Into  the  men's  room  for  as 
long  as  an  hour.  It  Is  his  way  to  calm 
down. 

The  waitress  he  works  with  In  the  bar, 
Tonl  Prazler,  says  she  has  developed  a  simple 
solution  to  that:  "I  Just  march  Into  the 
bathroom  and  say.  'Roger,  you  come  right  on 
out  here,  we're  busy  as  sin  and  I  can't  get 
along  without  you."  If  he  ever  quits  I'll  prob- 
ably quit,  too."  I  love  him. 

Once  he  got  his  restaurant  Job,  Roger 
volunteered  as  a  teacher's  aide  In  the  facility 
where  he  lived. 

"Twenty  years  ago  I  couldn't  do  arithmetic. 
I  couldn't  carry  numbers,"  he  said.  "But  at 
home  I  worked  hard  at  It,  and  now  I  can." 
In  his  living  room  is  a  portable  blackboard 
on  which  such  exercises  as  56  plus  3  equal  59 
are  written  out  by  him  In  chalk.  "I  taught 
myself  to  do  that,"  he  said  proudly,  showing 
off  some  elementary  school  math  books 
which  our  parents  bought  for  him. 

"In  another  20  years  I'll  know  even  more, 

and  I  can  teach  others  to  do  simple  division," 

he  said. 

"Is  that  like  subtraction?"  Virginia  asked. 

"No.  It's  the  opposite  of  multiplication," 

he  said. 

Roger  especially  remembers  one  of  his 
"pupils  "  from  his  teacher's  aide  Job.  Lionel, 
a  severely  retarded  man  In  his  40's,  couldn't 
write  his  name  very  well.  "I  held  his  hand 
and  showed  him  how  to  write  It."  Roger  said. 
(Lionel  took  one  entire  elght-lnch-wlde 
page  In  Roger's  and  Virginia's  wedding  guest 
book  to  carefully — and  very  proudly — print 
his  first  name.) 

Virginia  worked  for  a  while  In  a  sheltered 
workshop,  doing  piecemeal  work,  but  that 
Job  ended  when  a  grant  ran  out.  Never  as 
outwardly  motivated  as  Ro?er.  she  devoted 
her  time  to  preparing  herself  emotionally  for 
a  wedding  that  only  the  two  of  them  believed 
would  ever  take  place. 
"We  helped  each  other."  she  said.  "Roger 


g»ts  nervous,  and  Juggles  his  leg  a  lot,  and 
I  would  tell  him,  'You're  making  me  nervous, 
honey.'  And  I'd  remind  him  to  dot  his  I's 
when  writing,  and  tell  him  when  he  wasn't 
pronouncing  words  correctly,"  she  recalled. 
She  also  began  working  on  speaking  with- 
out a  nasal  whine  to  her  voice  that  is  one  of 
the  legacies  of  the  accident  at  her  birth.  She 
began  to  think  about  menu  planning,  and 
practiced  saving  the  few  dollars  she  earned 
every  month,  telling  her  mother  that  now 
she  had  earned  four  dollars,  and  could  she 
please  get  married? 

Roger  and  Virginia  had  arguments,  and 
didn't  speak  for  days  on  end.  Roger  had  a 
violent  temper,  and  learned  through  the 
growing  force  of  his  will  to  control  It.  Vir- 
ginia stopped  mothering  him. 

They  developed  habits  spawned  of  famili- 
arity: he  started  a  sentence,  she  completed 
it.  She  nodded  toward  something,  and  he 
knew  what  she  meant. 

They  developed  a  personal  dignity  others 
had  never  known  in  them  before.  They  held 
hands.  They  kissed  goodnight  (when  no  one 
was  looking).  They  took  themselves  seri- 
ously while  no  one  else  did.  And  they  ex- 
hibited a  growing  self-confidence. 

Once  they  were  taking  a  walk  together, 
and  an  angry  neighborhood  dog  raced  up  to 
them,  barking  furiously.  Virginia  was  liter- 
ally paralyzed  with  fear.  Roger,  not  knowing 
what  else  to  do,  started  barking  back.  The 
dog  turned  tall  and  ran. 

"In  many  ways  Roger  and  Virginia  are 
victims  of  the  system,"  said  Bill  Stein,  the 
former  counselor  who  worked  most  closely 
with  them,  and  who  traveled  all  day  by  bus 
to  attend  their  wedding.  "They  have  labels 
on  them.  They're  'retarded,'  so  they're  not 
supposed  to  learn.  We  tell  them,  'You'll  do 
wonderfully,  but  only  at  this  level.'  No  one 
ever  talked  to  them,  so  no  one  ever  knew 
what  they  could  do,"  he  said. 

In  the  world  they  had  known  for  most 
of  their  lives,  keeping  busy  was  a  dally  oc- 
cupation, and  some  of  their  friends  had  epi- 
leptic fits,  or  screaming  nightmares.  But  out- 
side, new  ideas  of  dealing  with  the  retarded 
were  being  tested.  Most  prominent  among 
them  was  the  concept  of  "normalization" — 
helping  the  retarded  lead  as  common  a  life 
as  possible. 

These  Ideas  filtered  down  to  their  residen- 
tial facility,  which  In  the  early  1970s  put  up 
small  apartment  complexes  on  Its  campus, 
with  mentally  handicapped  people  such  as 
Roger  and  Virginia  by  themselves,  living  In 
Individual  apartments,  with  counselors  In 
residence  on  each  floor. 

After  several  years  there,  where  they 
learned  to  wash  dishes,  budget,  vacuum, 
shop,  and  perform  many  of  the  other  chores 
of  daily  life  which  they  had  never  been  per- 
mitted to  try  before,  they  were  moved  out 
into  the  "normal"  community  with  half  a 
dozen  other  retarded  adults. 

"They  are  our  best  tenants,"  said  Anita 
Tracy,  manager  of  a  typical  216-unlt  apart- 
ment complex  where  five  apartments  are 
rented  to  borderline  retardates.  Including 
Roger  and  Virginia. 

"This  Is  their  big  chance,"  she  said,  "and 
they're  very  conscientious.  They  pay  the 
rent  at  least  one  day  ahead  of  time.  They 
go  out  and  mingle  with  the  other  tenants 
around  the  pool  or  at  the  laundry  room  and 
talk  about  soap  powder.  Things  like  that." 

Her  husband  Charles  saw  renting  to  re- 
tarded Individuals  as  simply  a  matter  of 
dealing  with  yet  another  minority  group. 
"It  was  like  when  we  rented  to  black 
people."  he  said.  "I  watched  them  (Roger 
and  Virginia)  and  the  other  tenants  like  a 
hawk.  But  there  was  no  reaction.  No  one  pays 
attention  to  them.  We  don't  do  It  to  be  good, 
we  do  It  becaui'e  It's  good  business." 

There  are  problems.  "They  get  upset  when 
the  little  things  go  wrong,  when  the  garbage 


disposal  doesn't  work,"  Anita  Tracy  said. 
"Roger  forgot  his  doorkey  so  many  times  we 
suggested  he  wear  a  key  ring  on  his  belt, 
which  he  does." 

It  Is  not  a  carefree  existence  for  Roger 
and  Virginia.  With  every  step  of  Independ- 
ence requiring  a  major  exercise  In  logistics, 
there  are  problems.  When  Roger  needed  a 
place  to  store  a  package  of  meat  once,  he 
put  It  In  his  cupboard.  Our  mother  found 
it  there  some  time  later,  and  the  horror  of 
what  It  smelled  like  still  lingers  in  her 
mind. 

Roger  was  cooking  pancakes  once  when 
he  decided  to  watch  a  TV  show.  So  he  left 
the  pancakes  cooking  and  sat  down  before 
the  television.  A  neighbor  saw  smoke  pour- 
ing out  of  Roger's  living  room  window  and 
called  the  fire  department.  Roger  was  fasci- 
nated as  the  red  engines  raced  up,  wonder- 
ing what  they  were  doing.  After  all,  he  re- 
called, there  was  smoke,  but  no  fire. 

As  a  child  Roger  showed  a  vivid  sense  of 
color  In  freehand  oil  pointings  he  did  at 
school.  As  a  teen-ager  his  patience  allowed 
him  to  make  accurate  pencil  drawings  of 
buildings  and  street  scenes.  So,  nearly  Inde- 
pendent. In  his  20's,  he  enrolled  in  one  of 
those  "Mt  schools"  advertised  on  the  Inside 
covers  of  match  books. 

The  cost — $425  for  the  course — was  far 
beyond  Roger's  ability  to  pay,  a  point  he  had 
never  considered.  Our  father  got  him  out  of 
that  one,  and  though  Roger  did  not  protest 
too  much,  It  was  clear  he  would  have  pre- 
ferred staying  enrolled  In  the  course. 

Such  Incidents  are  steps  In  his  laborious 
learning  process.  But  they  are  mistakes  he 
no  longer  makes. 

The  stress  of  Independence  created  in  him 
a  normal  response  to  anxiety — he  overeats. 
Hot  dogs,  hamburgers,  pie  with  ice  cream, 
extra  cream  In  the  coffee— if  it  is  fattening 
he  discovers  it.  He  gained  25  pounds  shortly 
after  moving  out  of  his  restricted  environ- 
ment and  Into  his  seml-lndependent  living 
quarters  at  the  facility.  He  gained  another 
25  pounds  shortly  after  moving  Into  his  own 
apartment  outside  the  facility. 

In  the  three  weeks  before  the  wedding 
he  dieted,  exercised — and  lost  30  pounds. 

His  $194-a-month  apartment  (which  he 
now  shares  with  his  wife) .  Is  decorated  with 
reminders  of  the  known  and  familiar.  There 
are  pictures  of  music  groups,  the  Beatles 
and  the  Bay  City  Rollers,  and  he  has  record 
albums  featuring  Elvis'  Golden  Hits  and  the 
original  Mlckev  Mouse  Club.  There  are  dozens 
of  school  b~oks.  wooden  tovs  he  makes  in 
the  wood-working  class  he  attends  at  night, 
the  blackboard  on  which  he  practices  the 
carrying  of  numbers  in  addition — a  process 
that  took  him  20  years  to  master. 

While  their  parents  were  convinced  It 
would  be  years  before  the  marrlaee  would 
take  place — If  ever — Roeer  and  Virelnia  had 
had  an  eneaeement  ring  made  from  an  in- 
expensive pearl  he  had  won  In  an  amuse- 
ment park,  and  Roger  was  paylne  $240  for 
two  wedding  binds  at  the  rate  of  $20  a  week. 
Virginia's  mother  had  agreed  despite  her 
doubts  to  buv  her  a  weridlne  dre^s  for  her 
"trousseau"  although  Virginia  didn't  know 
what  that  was.  They  had  set  their  wedding 
for  Easter  Sunday. 

At  that  point,  with  the  parents  clutching 
their  fears,  the  counselors  took  over. 

Marriage  was  their  legal  and  moral  right. 
Bill  Stein,  their  chief  counselor,  told  them. 
But  could  they  handle  the  responsibility? 
Both  thoueht  they  could.  What  about  chil- 
dren? They  wanted  them,  very  badly,  as  If 
parenthood  would  be  the  final  sign  that  they 
are  like  everyone  else. 

Stein  and  the  other  counselors,  took  them 
to  a  private  home  to  change  diapers  on  a 
new-born  baby,  told  them  about  midnight 
feedings  and  childhood  diseases.  "We  didn't 


make  the  decision  for  them,  but  we  showed 
them  some  of  the  problems  they  might  have," 
Stein  said. 

Giving  up  their  dream  of  children  was  one 
of  the  hardest  things  for  them  to  do.  "But 
what  if  the  kid  came  home  from  school  and 
asked  us  for  help  and  we  couldn't  help  him. 
what  would  he  think  of  us  then?"  she  noted. 

They  reluctantly  decided  not  to  have  chil- 
dren, and  like  millions  of  other  people,  chose 
a  standard  method  of  avoiding  conception. 

The  wedding  date  was  the  next  matter. 
Things  were  moving  too  quickly,  at  least  for 
Virginia's  family,  who  live  nearly  1,000  miles 
away  and  were  not  up  on  all  their  plans. 
The  date  was  changed  to  June  18. 

There  were  wedding  invitations  mailed  out 
to  relatives  In  Indiana,  Arizona,  California, 
Washington,  D.C.,  and  Invitations  handed 
out  to  people,  In  their  community  who  see 
them  every  day:  the  bus  driver  whose  route 
takes  him  near  their  home,  the  clerk  from 
the  bank  where  they  have  a  savings  account, 
the  waitresses  from  the  restaurant,  the  man- 
ager of  their  apartment  building. 

Several  dozen  retarded  friends  from  the 
residential  facility  where  they  had  formerly 
lived,  some  of  them  in  wheelchairs,  others 
who  giggle  all  the  time,  were  also  Invited. 

And  nearly  everyone  who  was  Invited 
attended. 

The  day  of  the  wedding  there  were  con- 
sultations with  the  maid  of  honor  (Virginia's 
sister-in-law),  and  the  best  man  (this  nerv- 
ous reporter).  Panic  over  the  delay  in  the 
arrival  of  the  flowers.  The  arrival  of  the 
flowers.  And  then,  finally,  the  magnificent 
strains  of  Mendelssohn's  Wedding  March, 
and  the  ceremony  Itself. 

Pastor  Ed  Svendsen,  who  has  known  them 
both  for  years,  told  the  couple  at  the  altar 
and  the  congregants  that  a  spring  wedding 
was  appropriate  for  a  couple  who  had  grown 
so  much.  Roger  cued  him,  sotto  voce  to  men- 
tion that  getting  married  for  them  was  like 
coming  out  of  regardatlon.  Svendsen  men- 
tioned It. 

Roger  cued  him,  sotto  voce,  to  mention 
that  Virginia  had  brown  eyes,  like  the  eyes 
of  the  bunny  rabbit,  around  whose  image 
they  had  first  met.  Svendsen  mentioned  It. 
Svendsen  then  decided  to  lead  the  congre- 
gation In  prayer. 

Then  vows  were  exchanged,  the  wedding 
rings  taken  off  the  white  satin  pillow  and 
placed  on  waiting  fingers,  and  Svendsen 
pronounced  them  married  in  the  eyes  of  the 
Father,  and  Son,  and  the  Holy  Spirit. 

After  a  reception  there  was  a  two-day 
honeymoon  at  a  fancy  beach-front  hotel, 
whose  management  was  never  told  anything 
other  than  that  a  "honeymoon  couple"  was 
arriving,  but  who  soon  found  out  in  no  un- 
certain terms  that  the  new  Mrs.  Meyers 
didn't  like  their  inside  room,  and  changed 
it  for  them  the  next  day  so  they  had  a  view 
of  the  sea. 

After  the  honeymoon  the  couple  returned 
home,  where  they  are  receiving  friends. 

Parents  of  Retarded  Son  Bear  Sense  op 
Gun-T,  Pain 

At  6:30  a.m.  Aug.  8,  1948.  my  mother  felt 
the  first  stabbing  pains  of  labor  as  her  sec- 
ond son  was  about  to  be  born. 

"I  told  the  nurse  that  I  had  delivered  my 
first  child  very  quickly,  and  I  wanted  the 
doctor  nearby."  Roslyn  Wlllinger  Meyers,  58, 
recalled.  "But  the  doctor,  a  famUy  friend, 
had  gone  downstairs  for  a  pack  of  cigarettes. 
To  delay  delivery  the  nurse  told  me  to  cross 
my  legs,  and  I  did,"  she  said. 

Despite  that  attempt  at  delaying  birth, 
her  son— and  my  younger  brother — Roger 
Drake  Meyers,  who  has  been  retarded  since 
birth,  was  born  at  full  term,  weighing 
exactly  five  pounds. 


"I've  always  thought  something  happened 
when  I  crossed  my  legs,  that  hU  retardation 
was  caused  by  me.  There  was  an  oxygen  loss, 
or  something  happened,  although  I  do  re- 
call having  a  cold  for  a  few  days  during  the 
pregnancy,  and  maybe  that  did  it,"  she  said. 
There  were  no  signs  of  prenatal  problems 
she  added. 

My  mother's  uncertainty  as  to  the  cause  of 
her  son's  retardation  Is  not  unusual,  au- 
thorities say.  The  causes  for  the  retardation 
of  three  out  of  four  of  the  6.3  million  re- 
tarded  people  In  the  United  States  are  never 
known,  despite  the  fact  that  more  than  350 
causes  have  been  identified,  according  to  Dr. 
Prank  J.  Menolasclno,  president  of  the  Na- 
tional Association  for  Retarded  Citizens 
(NARC). 

Whatever  the  cause,  a  retarded  son  had 
been  born.  "It  became  a  fact  of  life,  some- 
thing we  lived  with.  It  became  normal  for 
us  to  have  one  son  who  Is  retarded,"  said 
Robert  Townsend  Meyers,  68,  our  father. 

Our  parents  used  to  wake  up  late  at  night 
or  very  early  in  the  morning,  wondering  if 
they  had  overlooked  something,  anything, 
that  could  be  of  help.  But  it  was  1948— it 
might  as  well  have  been  1848 — and  there 
was  nothing  they  could  do.  It  left  them  de- 
spondent and  feeling   somehow  guilty. 

"There  were  no  centers  then,  no  place  you 
could  go  for  direct  information,"  our  father 
recalled.  "We  didn't  know  what  to  do,  and 
we  didn't  know  how  to  do  It." 

In  fact,  our  parents  did  not  begin  to  won- 
der about  Roger's  physical  and  mental  capa- 
bilities until  some  six  months  after  he  was 
born. 

"He  was  a  quiet  baby  in  the  daytime,  but 
he  cried  and  cried  at  night.  I  nursed  him  for 
three  month.<!.  but  after  that  he  wouldn't 
take  it  anymore."  Mrs.  Meyers  said.  He  could 
sometimes  be  lethargic  or  extremely  active. 
He  looked  to  them  like  "the  sweetest  baby 
in  the  world." 

Then,  she  recalled,  "My  mother  came  to 
visit  her  grandchildren,  and  she  thought 
Roger  was  weak,  that  he  didn't  have  any 
strength  for  finger  pulls.  I  didn't  know  what 
to  say." 

For  the  next  18  months,  our  parents  "hoped 
and  prayed"  that  Roger's  responses  would 
speed  up,  that  his  strength  would  Increase, 
that  his  fingernails  would  grow  (they  were 
never  long  enough  to  be  cut  until  he  was  8 
years  old).  They  compared  his  progress  to 
mine — I  was  five  years  older — and  it  became 
apparent  that  Roger  was  not  developing  as 
he  should. 

When  Roger  was  2  they  took  him  to  a  lead- 
ing New  York  City  neurologist.  His  conclu- 
sion was  that  "some  retardation  may  be  in- 
dicated." 

"My  first  thought  was  'Oh,  my  God,  where 
do  we  go,  what  do  we  do?'  "  our  father  re- 
membered. 

My  mother  s^ld,  "I  felt  guilty,  I  had  car- 
ried this  baby,  what  had  I  done  wrong?  I  felt 
lost  and  helpless.  People — even  doctors — told 
me  not  to  worry,  that  things  would  be  all 
right,  but  they  weren't,"  she  said. 

That  first  medical  report,  written  in  1950. 
carried  the  Implication  that  Roger's  difficul- 
ties could  be  located  if  only  our  mother 
viewed  the  situation  differently.  One  sen- 
tence read,  "The  mother  is  too  demanding 
and  may  be  comparing  Roger  unfavorably 
with  his  older  brother." 

"It  was  so  devastating  to  be  told  that  there 
was  nothing  wrong,  or  not  very  much  wrong, 
when  you  KNOW,  you  Just  KNOW  .  .  ."  she 
said. 

At  the  same  time,  the  idea  that  a  drug,  or 
a  procedure,  or  even  Just  the  passsige  of  time, 
would  solve  their  problem  was  the  kind  of 
emotional  carrot  that  led  our  parents  on. 
though  they  were  frustrated  repeatedly  over 
the  years. 
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They  had  no  way  of  knowing  that  Roger 
would  turn  out  to  be  a  married  man.  an 
apartment  dweller,  a  Job  holder,  a  recipient 
of  government  aid. 

They  were  '■  terrified,  terrlfled"  (our  moth- 
ers  phrase)  that  he  would  end  up  in  a  state 
mental  Institution— then  the  primary  re- 
positories of  both  the  severely  and  mUdly 
retarded.  They  saw  the  pictures  In  newspaper 
exposes  of  people  there  with  bent  and  broken 
bodies  lying  half-naked  in  their  own  filth. 
abandoned  by  everyone  except  the  flies,  and 
It  chilled  them. 

"Having  a  retarded  child  does  not  have  to 
be  the  end  of  the  world,  but  you've  got  to  be 
able  to  handle  stress  well,"  said  Menolasclno 
"You've  got  to  have  good  support  systems — 
brothers,  sisters,  cousins  you  can  turn  to— 
and  you've  got  to  have  good  professional  serv- 
ice, which  Just  didn't  exist  then."  he  said. 

Neither  parent  knew  anyone  with  a  re- 
tarded child,  and  social  stigmas  kept  them 
from  asking  too  many  questions.  My  mother's 
family  was  3,000  miles  away,  eliminating 
them  from  a  supportive  role.  Strained  rela- 
tions between  my  father  and  his  sister  broke 
down  completely  when  he  felt  she  was  not 
helpful  enough  with  Roger.  They  have  not 
spoken  In  the  25  years  since. 

"I  was  so  alone,  so  isolated,"  my  mother 
said. 

Our  father  threw  himself  Into  business, 
hoping  to  make  a  financial  killing  that  would 
assure  his  son's  comfort  for  life,  while  our 
mother  tried  to  find  help  for  Roger.  Continu- 
ally imable  to  find  a  solution,  she  now  and 
then  took  one  too  many  drinks. 

The  additional  medical  advice  they  received 
sometimes  seemed  to  have  been  written  by 
Pranz  Kafka,  the  master  of  insane  "logic." 
One  physician  recommended  megavltamln 
therapy.  Another  said  to  be  thankful  they 
lived  in  the  20th  century,  since  Roger,  who 
would  never  read  or  write,  would  be  able  to 
get  all  of  his  information  about  the  world 
from  television. 

Another  told  them  of  a  brain  operation  in 
Switzerland  that  might  determine  what  the 
brain  damage  was,  although  the  operation 
had  a  high  chance  of  proving  fatal.  My 
mother  accepted  the  advice  In  tearful  silence; 
my  father  raged  at  the  Inadequacy  of  the 
advice. 

Roger's  behavior  as  a  child  varied  widely. 
He  could  be  bright  and  alert,  and  at  other 
times  lethargic,  his  gaze  wandering  and  his 
head  drooping.  He  had  a  soft  bone  structure, 
and  before  he  was  5  he  had  broken  both 
collarbones  in  falls  from  bed. 

At  a  park  one  day  a  boy  on  a  bicycle  ran 
into  him.  and  he  had  to  have  a  hernia  opera- 
tion. He  had  a  speech  Impediment,  and  It 
was  often  Impossible  for  my  parents  to  un- 
derstand him.  At  such  times  r  would  be  the 
translator,  telling  them  what  he  had  said. 
Roger  would  often  wake  up  screaming  during 
the  night,  and  frequently  walked  in  his 
sleep. 

"He  was  so  high-strung,  trying  to  keep  up 
with  others,  trying  to  make  himself  under- 
stand, that  the  frustration  Just  came  out  at 
night."  my  mother  said. 

With  my  father  Involved  more  than  ever 
In  his  marketing  and  advertising  career,  the 
task  of  taking  Roger  from  doctor  to  doctor, 
from  specialist  to  testing  center,  over  and 
over  again,  fell  to  my  mother.  Abandoned 
before  she  was  10  by  her  father,  she  found 
the  seemingly  Insoluble  problem  of  raising 
a  sor  some  doctors  said  was  retarded  and 
others  said  was  slow  to  develop  increased  her 
feelings  of  rejection,  she  said. 

"We'd  be  w^alking  along,  the  two  of  lis. 
and  I  felt  like  we  were  two  rejects,  him  and 
me.  Society  had  rejected  him,  and  I  was  re- 
jecting myself.  But  we  had  each  other  to 
share  our  feelings  with." 

A  favorite  walking  place,  after  doctors' 
appointments  In  New  York,  was  the  Mu«eum 
of  Modern  Art,  and  a  favorite  picture  was  Pi- 
casso's  "Woman   In  a  Mirror."  She  said  it 


shows  the  face  of  a  woman  fractured  into  a 
dozen  planes  and  shapes.  "Roger  was  very 
good  at  art,  and  he  copied  it  for  me,"  she 
said. 

It  was  at  this  time  that  two  new  strains 
developed  In  her  life,  my  mother  said.  One 
was  what  she  called  The  Search.  It  was  a  17- 
year-long  attempt  to  find  a  residential  fa- 
cility to  which  the  family  could  afford  to 
send  Roger,  and  It  ended  only  In  1970  when 
he  entered  the  nonprofit  home  where  he 
met  his  eventual  wife. 

The  other  was  what  she  described  as  a 
reliance  on  alcohol  to  ease  the  pain  and 
frustration  and  which  also  ended  in  1970 
when  she  Joined  Alcoholics  Anonymous. 

Roger's  first  school  was  a  private  school 
In  Queens,  N.Y..  followed  by  public  schools, 
often  supplemented  with  private  tutoring. 
They  believed  he  had  more  abllltv  than 
showed  up  on  any  of  the  tests  he  was  given 
(which.  In  a  Catch  22  situation,  they  were 
never  permitted  by  school  authorities  to  see) . 
and  they  attempted  to  give  him  as  many 
"real-life"  experience  as  possible. 

"I  took  Roger  to  the  rodeo,  to  the  circus 
and  took  him  Into  work  with  me  on  Satur- 
days. I  taught  him  to  sav.  'L'addltlon,  s'il 
vous  plait.'  (French  for  'the  check,  please') 
Just  like  I  did  with  you,"  our  father  told  me. 
My  mother  spent  hours  with  him  on  his 
school  work  and  socialization— making  sure 
he  knew  the  Importance  of  and  method  for 
brxishing  his  teeth,  combing  his  hair,  taking 
care  of  his  appearance. 

There  were  problems.  Roger  was  teased 
and  taunted  at  school.  "He'd  always  say, 
'Well.  Mom,  I  hate  to  tell  you  this,  but 
they're  making  fun  of  me  again',"  she  said. 
Other  children  laughed  at  him  when  he 
couldn't  keep  up  with  them,  or  they  mocked 
his  sF>eech  Impediment. 

There  was  an  Incident  in  Manhattan  when 
a  man  tried  to  assault  him  sexually.  "I  got 
so  hysterical  I  couldn't  even  dial  the  police 
Roger  called  them  himself,  and  I  didn't 
think  he  knew  how,"  she  said.  No  arrest 
was  made. 

In  the  early  1960s  the  advertising  agency 
market  dried  up  for  my  father.  He  found 
himself  out  of  work,  with  little  money  in  the 
bank  and  a  retarded  son  in  need  of  care 
that  was  of  questionable  value  and  seemed 
available  only  In  private— and  expensive- 
facilities. 

In  search  of  a  solution,  he  tried  a  busi- 
ness venture  In  Miami.  It  failed.  They  moved 
back  to  New  York,  had  no  luck  and  moved 
to  the  West  Coast,  where  an  expanding  econ- 
omy held  out  hope. 

With  their  furniture  In  storage  they  settled 
in  a  furnished  one-bedroom  apartment,  but 
the  manager  soon  ordered  them  to  leave  be- 
cause, as  our  mother  said.  "Roger  was  sitting 
on  the  front  steps  all  day.  talking  to  him- 
self and  shaking  his  hands"  (a  nervous  ges- 
ture that  mental  health  authorities  say  often 
stems  from  boredom).  "Well,  a  lot  of  my 
friends  talk  to  themselves,  so  I  told  the  man- 
ager to  stuff  It  and  we  left,"  she  said. 

She  decided  she  would  get  a  Job  for  the 
first  time  in  her  married  life  to  support  her 
family  and.  most  importantly,  to  put  money 
aside  for  Roger.  Through  a  friend,  she  talked 
her  way  Into  a  secretary's  position.  But  there 
was  one  problem:  she  couldn't  type. 

"I  hired  someone  to  type  (her  work)  for 
me  at  night."  she  said.  "I  paid  her  out  of  my 
salary,  which  was  $2.50  an  hour."  Then,  the 
next  morning  at  work  she  would  turn  in  the 
finished  product. 

Because  a  number  of  people  senior  to  her 
at  work  left  their  Jobs  shortly  after  she  be- 
came a  secretary,  she  was  swiftly  promoted. 
And  she  was  given  her  own  secretary  to  do 
the  typing. 

Today  she  Is  the  manager  of  the  division, 
handles  a  budget  of  $95,000  and  earns  $18,000 
annually. 

Our  father  had  found  a  Job  as  well,  and 
the  family  moved  to  a  nice  apartment  with 
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Roger  enrolled  in  a  nearby  Junior  high  school. 
There  his  problem  with  so-called  "normal" 
kids  continued:  a  gang  made  him  sing  and 
dance  In  the  schoolyard  to  their  Jeers.  Roger, 
glad  to  have  the  attention,  said,  "I  thought 
they  liked  my  singing." 

A  neighborhood  tough  forced  Roger  to 
stand  on  his  shoulders  and  knock  out  street 
lights.  A  bunch  of  kids  cornered  him  at  a 
park  and  made  him  take  some  clothes  off. 

My  mother  asked  the  school  guidance 
counselor  for  help.  His  answer  was  to  recom- 
mend that  Roger  be  warehoused  in  a  state 
facility. 

"That  made  me  so  angry,  I  Just  can't  tell 
you,"  he  recalled.  "All  of  the  work  I'd  done 
with  him,  every  book  I  taught  him  to  read, 
all  of  his  manners — to  throw  everything  away 
In  some  place  where  he'd  be  taunted  and 
sexually  abused  and  placed  In  a  corner- 
never,  I  never  for  one  minute  considered  It. 
I  wouldn't  have  been  able  to  live  with  my- 
self. I  could  barely  live  with  myself  as  it 
was." 

Roger  was  becoming  a  young  man.  really 
very  handsome,  with  light  brown  hair  which 
he  combed  over  his  forehead,  and  a  willing- 
ness to  tell  everyone  he  met  that  he  was 
retarded.  He  liked  to  watch  movies  and  sports 
on  television,  esoeclally  golf,  perhaps  because 
It  Is  a  game  of  understandable  moves.  Horror 
movies  were  particular  favorltles.  perhaps  be- 
cause he  could  watch  them  without  fear,  a 
sign  that  he  had  overcome  the  nightmares 
of  his  youth  (his  all-time  favorite  Is  God- 
zilla)   He  spent  most  of  his  time  at  home. 

He  was  becoming  interested  in  girls:  teenv- 
bopper  princesses  with  long  blond  hair.  He 
put  their  pictures  ud  on  the  walls  and  talked 
to  the  ones  who  walked  by  his  house  on  their 
way  to  high  school.  But  beyond  that,  he  had 
little  social  life. 

"He  was  lonely,  I  think  that's  why  he  wrota 
his  poetry.  He  needed  to  know  other  kids  like 
himself,  but  didn't."  our  mother  said. 

He  knew  about  sex,  and  often  used  a  then- 
popular  phrase  that  something  was  "very 
sexy,"  but  pronounced  the  words  as  If  they 
were  "sax"  and  "saxy." 

But  the  real  world  could  not  forget  that 
Roger  was  retarded,  and  our  family  was 
swiftly  reminded  of  the  fact  on  one  painful 
occasion. 

In  1968,  when  he  was  19,  Roger  wrote  a 
Valentine's  Day  poem  to  a  girl  he  had  met 
at  the  local  'YMCA,  at  the  same  time  as  some- 
one else  wTote  her  an  obscene  letter  filled 
with  sexual  references.  The  girl's  parents 
called  police,  who,  because  the  mails  were  In- 
volved, call  the  Federal  Bureau  of  Investlea- 
tlon. 

Although  the  most  explicit  line  In  Roger's 
poem  Is,  "A  Valentine  Is  sweet,  because  It's 
sharing  warm,  affectionate  love,"  Roger  was 
tagged  as  the  prime  suspect  in  the  case. 

An  armed  police  officer  went  to  the  shel- 
tered workshop  where  Roger  was  employed 
at  65  cents  an  hour,  and  took  him  Into  an- 
other room  for  Interrogation. 

"The  policeman  showed  him  the  letter  but 
Roger  had  to  ask  him  what  the  (obscene) 
words  meant,"  my  mother  said.  Roger  was 
frantic  with  fear  that  he  would  lose  his  Job. 
The  policeman  then  showed  the  letter  to 
my  mother,  covering  up  the  dirty  words  "I 
screamed  that  my  son  couldn't  even  write 
script  (which  the  letter  was  written  In),  that 
he  could  only  print,"  she  said. 

Roger's  poem — decorated  with  large  and 
small  hearts — and  the  obscene  letter,  were 
both  sent  to  the  FBI  for  analysis. 

The  analysis  determined  that  the  real  cul- 
prit was  a  "normal"  11 -year-old  boy  who  sat 
next  to  the  girl  in  school.  An  FBI  agent  In- 
volved In  the  case  later  apologized  saying,  "I 
couldn't  control  the  local  cop.  He  thought 
Roger  must  have  done  It,  because  since  he's 
retarded  he's  supposed  to  be  'different.'  " 

Such  troubling  events  were  becoming  more 
frequent,  as  Roger's  natural  determination 
to  lead  a  fulfilling  life  continually  banged 
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up  against  the  prejudices  of  a  society  that 
Insisted  he  was  "different." 

The  agony,  however,  was  not  something  my 
parents  shared  with  each  other.  It  went  un- 
spoken. "I  never  told  your  father  about  them. 
I  didn't  want  to  disturb  him.  I  felt  I  had  to 
shoulder  the  responsibility  myself,  because 
It  was  somehow  my  fault,"  she  said. 

Her  guilt  drove  her  on  in  the  seemingly 
endless  search  for  a  residential  facility  for 
Roger.  In  1965,  for  Instance,  Roger  was  sent 
to  one  promising  facility  where  tuition  was 
$250  a  month,  but  it  ended  after  18  months, 
a  disaster  like  so  many  other  efforta.  "The 
house  mother  was  like  a  warden  from  a 
Cagney  movie,"  my  father  said. 

My  mother  was  drinking  too  much,  she 
said,  and  fantasizing  about  starting  a  facility 
on  her  own  with  help  from  wealthy  people 
she  would  somehow  meet. 

Then,  In  1969,  while  she  was  talking  about 
her  frustrations  in  the  local  beauty  parlor, 
she  was  overheard  by  an  elderly  woman  who 
was  having  a  permanent.  "She  told  me  about 
this  group  of  people  who  raised  money  for  a 
new  residential  facility.  She  said  the  group 
was  having  a  meeting  that  night." 

The  meeting  was  the  group's  fund-raising 
ball,  a  black-tie  affair.  Although  she  didn't 
have  an  Invitation,  my  mother  talked  her  way 
In,  met  the  director  of  the  home,  end  later 
went  down  for  a  visit. 

"There  wasn't  a  good-looking  kid  there," 
she  noted  of  the  retarded  people  she  saw. 
"But  they  all  looked  clean  and  happy.  And 
the  way  they  followed  the  director  around.  It 
was  like  they  were  following  Jesus.  I  felt 
Roger  could  be  happy  there." 

There  was  a  waiting  list  for  the  home,  how- 
ever. "I  made  deals  to  get  him  In."  my  mother 
related.  "They  wanted  to  raise  more  money, 
and  In  my  business  I  know  people  who  know 
television  stars  and  movie  people.  I  arranged 
for  some  of  them  to  come  over  and  help  and 
they  could  sell  tickets  that  way." 

My  father  put  his  expertise  as  an  advertis- 
ing copy  writer  to  work,  writing  free  promo- 
tional brochures  for  the  home. 
Roger  moved  there  March  31,  1970. 
His  upkeep  cost  my  parents  $128  a  month, 
with  federal  and  state  funds — never  before 
available  to  him — picking  up  an  equal  por- 
tion. Several  years  later  the  government 
funding  was  Increased  so  that  it  covered  all 
of  his  costs  under  the  Supplemental  Security 
Income  program. 

The  facility  was  not  the  perfect  solution, 
because  Roger  was  one  of  the  smartest  ones 
there.  Initially  he  was  not  challenged  enough 
to  live  up  to  his  potential.  But  times  were 
changing,  and  so  were  the  traditional  attl- 
tures  toward  the  responsibility  of  govern- 
ment to  provide  help.  With  more  and  more 
government  money  available,  there  were 
more  and  more  newly-trained  counselors, 
bringing  more  and  more  Ideas  to  challenge 
the  residents  to  think  and  act  for  themselves. 
They  went  bowling,  hiking,  held  discussion 
group  meetings.  Roger  eventually  moved  into 
the  Individual  living  units  on  the  facility's 
campus,  then  Into  his  own  apartment,  and 
was  married  last  June. 

"When  he  moved  Into  that  facility  I  could 
say  for  the  first  time  In  my  life  that  I  no 
longer  had  to  worry  about  what  would  hap- 
pen to  Roger  when  I  was  gone,"  my  mother 
said. 

Three  weeks  after  he  moved  to  the  facilltv. 
on  April  18.  1970.  I  was  married.  With  both 
of  her  sons  now  "settled,"  my  mother  found 
that  at  last  she  could  deal  with  the  stress  she 
had  felt  for  so  many  years.  One  of  the  symp- 
toms of  that  stress  had  been  alcoholism. 

"I  didn't  start  out  to  have  the  disease  of 
alcoholism,"  she  said,  "but  It  eased  the  ;ialn. 
A  retarded  son,  stress  In  my  marriage,  han- 
dling a  Job,  finding  a  place  for  Roger.  I  drank 
to  ease  the  pain,  but  then  I  couldn't  stay 
away  from  It." 

At  my  wedding  reception,  she  had  her  last 
drink,  a  glass  of  champagne.  The  next  day 


April  19.  she  Joined  the  Alcoholics  Anony- 
mous (AA)  program  and  has  not  had  a  drink 
since. 

My  parents'  involvement  with  Roger  was 
not  over,  but  in  their  handling  of  it,  a  subtle 
and  peculiarly  20th  century  role  reversal  took 
place:  with  my  mother  the  primary  bread- 
winner, my  father  became  the  main  source  of 
parental  support  to  Roger. 

"I  had  a  feeling  of  remorse  that  I  hadn't 
spent  more  time  with  him  when  he  was  an 
Infant,"  he  said.  "But  there  always  seemed 
to  be  the  press  of  business.  And  once  we 
knew  he  was  retarded  I  had  this  desire  to 
get  more  than  a  Job.  to  get  some  equity,  so 
that  when  I  left  this  world  I  would  leave 
something  behind  for  him." 

It  dldnt  work  out  that  way,  though,  and 
he  entered  seml-retlrement  holding  a  part- 
time  Job.  With  the  increase  in  free  time,  he 
decided  to  spend  more  and  more  of  It  with 
Roger. 

At  least  once  every  two  weeks,  and  often 
more  frequently,  my  father  drove  the  270 
miles  round  trip  from  his  home  to  Rogers. 
"I  wanted  to  be  with  him,  to  show  him  he 
hadn't  been  abandoned.  Some  of  those  people 
(in  the  facility),  adults  like  Roger,  hadn't 
seen  parents  or  friends  In  years." 

In  1970,  for  the  first  time  in  the  22  years 
that  he  had  been  a  parent  of  a  retarded  son, 
my  father  found  a  group  of  parents  who  also 
had  retarded  offsprings.  He  Joined  the  group 
and  became  its  president. 

He  read  the  legislation  that  was  Just  then 
being  proposed  to  deal  with  the  develop- 
mentally  disabled;  he  lobbied  with  other  par- 
ents for  their  support  of  the  legislation.  He 
started  spending  more  and  more  time  at  a 
hospital  center  that  dealt  with  the  handi- 
capped, and  soon  started  helping  other 
parents  of  the  retarded  through  the  maze 
of  bureaucratic  red  tape. 

He  proposed  for  himself,  and  was  hired  as 
a  part-time  consultant  to  the  local  hospital, 
earning  for  a  while  $6,000  a  year,  money  that 
supplemented  his  wife's  Income  and  his 
Social  Security  payments. 

Although  the  social  climate  regarding  the 
retarded  had  changed  for  the  better,  my  par- 
ents could  not  forget  the  rejection,  disap- 
pointment, frustration  and  disillusionment 
they  had  experienced  during  the  years  they 
searched  for  help. 

"I  used  to  ask  myself.  'Why  me?  Why 
did  this  have  to  happen  to  me?'  But  the  an- 
swer is,  'Why  not?  What's  so  special  about 
me?"  "  my  father  said  shortly  after  Roger's 
wedding.  "It's  something  we've  lived  with, 
and  who  can  say  how  our  lives  would  have 
been  different  If  he  had  not  been  retarded. 

"But  I  can  tell  you  this,  that  Roger  would 
have  reached  his  potential  a  lot  earlier  If  the 
programs  that  are  available  now  were  avail- 
able when  he  was  growing  up." 

The  wedding  of  Roger  and  Virginia  was  for 
my  parents  filled  with  this  same  kind  of  mel- 
ancholy reflection.  Like  their  new  daughter- 
in-law's  bouquet,  the  memories  were  mixed. 
And  sometimes  the  memories  were  over- 
whelming. 

The  wedding  was  scheduled  for  1:30  in 
the  afternoon.  At  12:45  my  father  decided  he 
had  to  have  a  sandwich,  and  a  cup  of  coffee, 
and  then  another  cup. 

As  my  mother,  dre.?sed  and  readv  to  go, 
bepged  him  to  leave,  my  father,  68  years  old 
and  having  seen  a  side  of  life  different  from 
what  he'd  expected  to  see  28  years  before,  sat 
In  the  motel  restaurant  near  the  church, 
stirring  the  coffee,  watching  the  steam  slowly 
rise  and  disappear.  He  was  lost  in  thought  as 
the  minutes  passed.  The  ceremony  was  de- 
layed for  10  minutes  until  they  had  taken 
their  place  in  the  front  pew. 

Dark  Ages  or  Neglect  Over  for  the 
Retarded 
In  1950.  when  my  parents  sought  help  for 
my  2-year-old,  mentally  slow  brother,  they 


were  told  that  there  was  no  one  in  the 
American  medical  community  who  special- 
ized in  the  problem  of  mental  retardation. 
In  1951  they  managed  to  find  a  neurologist 
with  a  subspecialty  in  mental  retardation — 
but  they  found  him  only  after  reading  an 
article  the  doctor  had  written  in  the  Read- 
er's Digest. 

"Those  were  the  Dark  Ages,"  said  Dr.  Prank 
J.  Menolasclno.  president  of  the  National  As- 
sociation for  Retarded  Citizens  (NARC).  the 
nation's  leading  parent  support  group,  which 
was  not  founded  until  1950.  two  years  after 
my  brother,  Roger  Drake  Meyers,  was  born. 
"If  you  told  a  physician  that  your  child 
was  retarded,  he'd  shrug  and  tell  you  it  was 
helpless  and  hopeless.  Since  no  one  figured 
the  retarded  could  do  anything,  they  also 
figured,  why  bother?"  he  said. 

In  the  Intervening  quarter  of  a  century 
since  my  parents  first  sought  help  for  their 
retarded  son.  the  field  of  mental  retardation 
has  undergone  a  sweeping  change  that  has 
opened  new  horizons  for  mentally  slow  peo- 
ple like  Roger. 

Today  Roger.  29.  is  married  to  a  26-year- 
old  retarded  woman,  and  both  hold  Jobs  In 
the  community.  They  live  in  a  typical  subur- 
ban apartment  building  along  with  ordinary 
working  people,  receive  about  $450  a  month 
In  supplemental  federal  support  funds,  and 
benefit  from  frequent  visits  from  a  trained 
state  guidance  counselor. 

All  that  Is  a  far  cry  from  the  world  that 
faced  Roger  when  he  was  born  retarded. 
Then  the  standard  solution  to  dealing  with 
all  forms  of  retardation — no  matter  how 
mild — was  to  warehouse  the  Individual,  fre- 
quently in  Institutions  that  also  housed  the 
mentally  ill,  criminally  insane  and  the  physi- 
cally handicapped. 

Those  retarded  who  somehow  managed  to 
avoid  a  life  spent  within  a  state  Institution 
remained  community  outcasta,  held  menial 
Jobs  that  lacked  even  a  semblance  of  dignity, 
received  no  support  In  the  form  of  money  or 
training  from  federal  or  state  governments, 
and  had  no  hope  of  living  in  a  "normal"  en- 
vironment, much  less  of  marrying. 

Such  attitudes  on  the  part  of  society  reach 
deep  Into  the  roots  of  our  Western  culture. 
The  ancient  Greeks  and  Romans  abandoned 
the  retarded  In  the  wilderness  while  Euro- 
pean cultures  In  the  Middle  Ages  turned 
them  into  court  Jesters  and  fools.  Some  his- 
torians believe  that  the  witches  burned  at 
the  stake  in  17th  century  America  were  in 
fact  the  retarded  members  of  the  community. 
Three  out  of  every  four  retarded  individ- 
uals—and  there  are  an  estimated  6.3  million 
mentaUy  handicapped  people  in  the  nation — 
are  today  considered  educable  to  the  point 
where  they  may  be  able  to  lead  productive 
and  Independent  lives  within  society. 

That  belief  represents  a  dramatic  shift 
from  how,  at  the  time  Roger  was  born,  the 
medical  world  viewed  those  same  individuals, 
whose  I.Qs  range  between  50  and  70.  Prevail- 
ing opinion  then  was  that  the  mentally 
handicapped  Individual  with  an  I.Q,  of  50, 
such  as  Roger  had  at  the  age  of  9.  was  locked 
Into  limited  development — If  he  or  she  was 
able  to  develop  at  all. 

Today  Roger  has  an  I.Q.  of  74.  an  Increase 
of  more  than  40  per  cent.  It  Is  the  result  of 
his  own  hard  work  to  learn  simple  tasks 
coupled  with  the  enlightened  training  and 
education  programs  of  the  last  decade. 

Roger  himself  says  It  best.  "People  are  re- 
tarded by  what  they  don't  know."  he  said. 
■Thats  why  I  work  so  hard  to  learn  the 
things  I  don't  know  and  become  more  nor- 
mal." 

AH  50  states  now  have  programs  to  aid  the 
mentally  handicapped,  and  nationwide.  In- 
cluding federal  expenditures,  about  $6  billion 
is  spent  in  the  field.  In  1948.  the  year  of 
Roger's  birth,  so  little  was  spent  and  so  little 
was  the  Interest  in  the  plight  of  the  handi- 
capped that  no  one  even  bothered  to  total  up 
how  much  was  being  spent  In  the  field. 


29414 


The  ever  broadening  spectrum  of  services 
available  today  to  the  retarded  individual  and 
his  or  her  family — services  that  did  not  even 
exist  20  years  ago — Is  Impressive: 

Immediate  education  evaluation  and  train- 
ing Is  more  and  more  frequently  available  at 
birth  for  those  children  suspected  of  suffer- 
ing from  retardation.  My  parents  looked  for 
years  after  Roger's  birth  for  someone  who 
could  offer  such  a  basic  help. 

Parents  and  siblings  can  find  competent 
professional  counseling — paid  for  by  the  state 
or  federal  government — to  educate  them  to 
the  needs  of  the  retarded  family  member, 
keep  them  abreast  of  new  developments,  and 
he!p  them  to  deal  with  whatever  guilt  or  so- 
cial stigma  they  may  feel.  My  mother,  for  In- 
stance, spent  some  20  years  after  Roger's 
birth  carrying  an  Intangible  burden  of  guilt 
that  drove  her  to  drink  heavily  before  com- 
petent counseling  became  readily  available. 

Public  and  private  agencies  and  organlza- 
tlorxs  now  run  Job  training  programs,  and 
volunteer  adults  help  the  menUUy  handi- 
capped learn  such  routine  tasks  as  cooking 
and  shopping  to  help  them  integrate  within 
the  community. 

There  Is  even  a  whole  range  of  prenatal 
tests  available  to  help  determine  the  likeli- 
hood of  giving  birth  to  a  retarded  child  be- 
fore the  child  Is  conceived  or  while  It  is  In 
the  womb,  and  tests  that  can  be  done  on  the 
newborn  that  pinpoint  possible  physical  ali- 
ments that  could  eventually  lead  to  retarda- 
tion. 

As  a  result  of  these  new  approaches  and 
diagnostic  techniques,  more  and  more  success 
stories  like  Roger's  are  happening  every  day. 
And  as  more  money  is  spent  on  helping  the 
educably  retarded  move  into  society  as  pro- 
ductive Individuals,  the  beneflta  to  that  so- 
ciety Increase 

According  to  Health.  Education  and  Wel- 
fare economist  Ronald  W.  Conley.  for  every 
dollar  that  is  spent  on  educating  and  train- 
ing the  retarded  adult  male,  $14  is  returned 
during  that  Individual's  working  lifetime. 

The  picture,  while  Improving,  is  far  froui 
rosy,  Conley  and  others  point  out. 

The  retarded,  because  of  deeply  Ingrained 
socleui  prejudices,  are  still  the  last  hired 
and  the  first  fired.  Those  same  prejudices 
ire  magnified  even  more  for  the  adult  re- 
tarded woman,  who  is  exposed  to  sexual  bias 
as  well,  and  as  a  result  has  a  considerably 
lower  earning  capacity. 

Many  of  the  Improvements  in  the  lot  of 
the  mentally  handicapped  had  to  be  won  in 
court  battles  from  state  and  federal  agencies 
still  reluctant  to  spend  money  m  the  field 
In  the  past,  the  courts  themselves  rarely 
acted  to  protect  the  civil  rights  of  the  re- 
tarded and  frequently  allowed  the  sute  to 
become  the  mentally  slow  Individual's  guar- 
dian without  his  or  her  consent. 

In  the  1970's,  however,  a  series  of  success- 
ful lawsuits  In  Pennsylvania,  Tennessee  New 
York  and  elsewhere  established  the  fact  that 
the  retarded  have  the  same  civil  rights  as 
other  citizens,  rights  that  the  states  and 
federal  government  agencies  were  obligated 
to  honor  through  the  establUhment  of  pro- 
grams to  aid  them. 

The  group  most  active  In  arguing  for  the 
rights  of  the  retarded  was  formed  In  Minne- 
apolis m  1950  at  the  time  my  father  and 
mother  were  taking  Roger  from  specialist  to 
specialist  In  their  frustrating  struggle  to  find 
help. 

CalUng  themselves  the  National  Associa- 
tion for  Retarded  Children  (NARC)  the  22 
charter  members  grandly  set  as  their  goal 
the  prevention  and  amelioration  of  mental 
retardation. 

In  a  nation  where  medical  research  was 
taking  leaps  and  bounds,  thev  discovered 
that  there  was  no  scientific  work  devoted  to 
the  atudy  of  menUl  retardation.  Partly  to 
correct  that  lack,  they  launched  a  two-year 
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"Pennies  for  Research"  drive  that  netted 
them  $78,000.  a  paltry  figure  compared  to 
the  minions  the  March  of  Dimes  was  collect- 
ing at  the  same  time.  With  that  money  they 
helped  publish  in  1S55,  "Mental  Subnormal- 
Ity."  the  first  standard  reference  In  the  field. 
The  election  of  John  P.  Kennedy  as  Presi- 
dent In  1960  "got  the  baU  rolling,"  Meno- 
lasclno  said,  because  Kennedy  publicly  ac- 
knowledged affection  for  his  retarded  sister, 
Rosemary.  It  was  an  act  that  helped  remove 
some  of  the  stigma  often  associated  with 
retardation,  he  said. 

The  next  year,  Kennedy  established  the 
President's  Panel  on  Retardation  and 
boosted  federal  spending  In  the  field  to  about 
$300  million,  a  figure  that  represented  an 
all  time  high. 

Today  the  federal  government  spends  more 
than  $2.7  billion  In  the  field,  and  state  and 
local  governments  this  year  budgeted  more 
than  $3.3  billion,  according  to  Fred  J. 
Krause.  executive  director  of  the  President's 
Committee  on  Mental  Retardation  (the  name 
was  changed  In  1966) . 

Increased  money  was  helpful,  but  groups 
such  as  NARC  still  felt  frustrated  by  official 
attitudes  towards  the  retarded,  which  was 
either  to  warehouse  them  in  Inadequate  pub- 
lic Institutions,  or  Ignore  them. 

Changes  were  occurring  elsewhere,  how- 
ever. In  the  late  1950s  and  early  1960s  a  new 
concept  In  the  field  was  being  developed  by 
researchers  In  Scandinavia,  and  popularized 
In  this  country  by  Wolf  Wolfensberper.  now 
a  professor  of  special  education  at  Syracuse 
(N.Y.)  University. 

Known  as  "normalization."  the  main 
tenet  of  the  theory  Is  that  "if  the  Individual 
is  given  supports  and  services,  he  can  over- 
come some  of  his  difficulties  and  live  In 
ways  that  are  typical  of  society  in  general," 
according  to  Steve  Nevln.  an  associate  of 
Wolfensberger  at  Syracuse, 

Wolfensberger  wrote  a  book  on  the  sub- 
ject, and  coupled  with  his  work  on  the  Pres- 
ident's Committee  on  Retardation,  as  well 
as  his  teaching  classes  In  Nebraska.  Toronto, 
and  now  Syracuse,  knowledge  of  the  concept 
spread  The  counselors  who  work  with  Roger 
and  Virginia,  who  Is  also  retarded,  said  "nor- 
malization" Is  the  basis  of  their  practice. 

Since  the  concept  of  normalization  holds 
that  the  retarded  should  be  out  In  the  com- 
munltv  as  much  as  possible,  advocates  of 
normalization  are  as  a  rule  opposed  to  the 
laree  Institutions  which  for  so  many  years 
m  his  country  were  the  onlv  alternative  to 
living  at  home  for  the  retarded. 

In  part  because  of  the  acceptance  of  nor- 
malization by  state  and  federal  adminis- 
trators, the  number  of  persons  housed  In 
large  Institutions  has  declined  from  200.000 
In  1972  to  175,000  today,  and  Is  expected  to 
drop  to  130,000  by  1980. 

At  the  same  time,  "hundreds"  of  half-way 
houses  In  the  community  are  currently  being 
developed  In  which  six  or  12  retarded  people 
live  under  supervision— Just  as  did  Roger— 
and  where  they  are  exposed  to  normallza- 
tlon-lnsDlred  educational  experiences.  Many 
eventually  are  able  to  move  into  the  commu- 
nity on  their  own. 

Other  diagnostic  and  counseling  services 
designed  to  help  Integrate  the  retarded  Into 
the  community  are  available  through  state 
and  local  aeencles. 

The  Idea  of  seeing  the  retarded  as  persons 
with  special  needs  rather  than  ob'ects  of 
pity,  guilt,  frustration  or  resentment  also 
applies  to  the  parents  and  friends  of  the  re- 
tarded themselves 

"Your  parents  had  a  tendency  to  'baby' 
Roger,  to  do  things  like  shopping  for  him. 
and  not  let  him  get  out  on  his  own."  said 
Bill  Stein,  the  counselor  who  worked  most 
closely  with  Roger. 

"He  always  wanted  to  get  out  of  that  Insti- 
tution, to  do  things  on  his  own,  but  after 


talking  with  them  about  It  he'd  have  doubts 
and  wouldn't  be  so  sure  of  himself  They 
would  plant  the  doubts  in  his  mind."  he  said 

Virginia  H,  Meyers.  Roger's  wife,  com- 
plained that  "my  momma  always  buys  my 
clothes  for  me.  and  I  want  to  pick  them  out 
for  myself.  But  she  says  'I'm  doing  this  for 
you.'  but  I  want  to  do  It  myself."  she  said 

The  Rev.  Ed  Svendsen,  the  staff  chaplain 
at  the  residential  facility  where  both  Roger 
and  Virginia  lived,  said,  "We  tend  to  put  our 
fears  Into  the  retarded.  They  know  what  they 
can  do,  but  we're  not  sure,  and  because  they 
trust  us  and  respect  our  opinions  thev  eet 
confused,"  he  said. 

"We  are  In  a  whole  new  ballgame."  said 
Dr.  Menolasclno.  head  of  NARC,  which  now 
boasts  275,000  members  in  1.900  local  oreanl- 
zatlons.  " 

"With  the  money  and  technology  we  now 
have,  we  can  deal  not  only  with  the  pre- 
vention and  amelioration  of  mental  retarda- 
tion, but  with  Its  cure  right  now.  we  now 
have  enormous  knowledge  about  brain  cells 
chemicals,    and    remedial    therapies.    We've 

taken  the  of  rejection  long  erough 

It's  time  for  our  rights,  too,"  he  said,  reflect- 
ing the  growing  militancy  of  the  movement. 

Virginia  H.  Meyers,  my  sister-ln-law  whose 
mental  handicap  stems  from  an  Injury  at 
birth  caused  by  a  physician's  forceps,  put  It 
this  way:  'How  Is  It  with  us?  It's  no  different 
than  It  Is  with  anyone  else,  except  that  we're 
slower." 

It  Struck  Me  .  .  .  Mental  Slowness  Is  Not 
THE   Sum   of  His  ESccellence 

Recently  l  was  asked  by  someone  who  did 
not  know  my  family  what  my  brother  Roger 
did  for  a  living,  and  I  started  to  reply  that 
he  was  retarded.  Suddenly  It  struck  me.  for 
the  first  time  In  the  28  years  of  our  relation- 
ship, that  mental  slowness  Is  not  the  sum  of 
his  existence. 

He  Is  also  a  person  who  Is  married,  holds 
down  a  part-time  Job,  and  has  learned  how  to 
limit  the  amount  of  Information  he  receives 
so  that  he  Is  not  overwhelmed. 

What  he  does  for  a  living.  In  fact,  is  not 
to  act  retarded,  but  to  work  in  a  fast-food 
shop. 

I  replied  that  my  brother  was  in  the  res- 
taurant business. 

"It's  inevitable  that  a  retarded  person 
win  have  a  significant  Impact  on  his  family  " 
^Id  Michael  J.  Begab.  head  of  the  Mental 
Retardation  Research  Centers  branch  of  the 
National  Institute  of  Health. 

"What  that  Impact  U  depends  on  the 
family,  and  how  well  it  handles  stress.  .  .  . 
It  can  enrich  lives,  or  confuse  them,  but  it 
Is  too  significant  an  event  not  to  have  an 
Impact  at  all."  he  said. 

Roger  and  I  took  trips  together,  went  to 
the  movies  together,  played  together,  and  al- 
ways I  slowed  my  own  responses  so  that  I 
would  not  outdistance  him  In  appreciation. 

I  came  home  from  sandlot  baseball  games 
early,  often  for  no  other  reason  than  Just  to 
be  around  In  case  my  parents,  especially  my 
mother  needed  "help  "  with  him.  I  think  that 
'help"  was  simply  my  presence,  reassuring 
them  that  their  world  was  not  totally  filled 
with  Intelligence  testing  and  reading  dif- 
ficulties. 

There  was  a  tremendous  burden  on  me  not 
to  raise  hell,  not  to  ^Isturb  their  already  dU- 
turbed  lives.  I  have  never  felt  resentment  to- 
wards my  brother,  but  often  when  I  wanted 
to  yell  at  my  parents  for  slights— real  or 
Imagined— I  kept  my  anger  to  myself. 

What  made  matters  worse  was  that  my 
father  called  me  his  "good  right  arm,"  my 
mother  said  I  was  "like  a  second  father  "  to 
Roger,  and  Roger  himself  often  called  me 
"Dad"  before  he  switched  titles  In  mid-breath 
and  called  me  'Bobby."  All  of  this  was  a 
heavy  load  for  someone  entering  early  man- 
hood. 
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My  parents  realized  the  dual  roles  I  was 
In.  and  tried  to  compensate.  They  moved 
from  one  neighborhood  to  another  so  I  could 
attend  a  better  public  high  school.  They  paid 
for  my  five  summers  In  a  Vermont  summer 
camp,  and  then  they  paid  a  fee  that  allowed 
me  to  apprentice  at  a  summer  stock  theater. 
Worried  about  my  ways  as  a  loner  in  high 
school,  my  mother  Insisted  I  Invite  all  the 
"better"  sort  of  kids  from  high  school  to  our 
apartment,  as  a  way  of  getting  me  Into  a 
more  active  social  life.  I  went  ahead  with  the 
Idea  because  I  was  a  dutiful  son.  At  the 
party  I  was  the  only  one  without  a  date. 

I  wasn't  a  bad  student  in  school,  but  I 
probably  held  myself  back,  so  as  not  to  em- 
barrass Roger  by  my  academic  success.  That 
awful  phrase,  "could  do  better,"  was  always 
checked  by  teachers  making  academic  evalu- 
ations. 

I  was  particularly  embarrassed  when 
Roger  started  writing  poetry,  something  he 
told  me  recently  that  he  did  in  imitation  of 
me.  I  was  embarrassed  because  I  didn't  want 
him  to  fall  at  a  craft  In  which  I  didn't  think 
he  could  succeed.  But  what  he  has  managed 
to  do,  with  that  Incredible  effort  he  brought 
to  other  aspects  of  his  life,  is  to  carve  out 
for  himself  a  vital  form  of  expression. 

In  the  early  days  his  poetry  wasn't  very 
good,  but  It  Improved  because  he  worked 
at  It. 

I  am  five  years  older  than  Roger,  and 
when  we  were  both  teen-agers  I  always  had 
the  sneaking  suspicion  that  our  parents  did 
not  want  to  see  me  grow  up.  My  maturity 
would  have  emphasized  to  them  the  growing 
gap  between  his  chronological  age  and  in- 
teUectual  abilities.  It  would  have  raised  the 
question  to  which  they  then  had  no  answer: 
what  would  happen  to  Roger  when  I  was 
grown  and  they  were  dead. 

There  Is  no  objective  proof  for  this  belief 
of  mine,  and  my  parents  have  repeatedly 
denied  that  this  was  their  intention.  But  In 
the  subtle  matter  of  human  dynamics, 
where  Inflections,  sighs,  and  looks  ran  speak 
volumes,  these  were  the  words  I  read. 

In  fact,  the  changing  social  attitudes  to- 
wards the  retarded,  the  availability  of  state 
and  federal  money  and  support,  and  most 
Importantly  Roger's  fierce  desire  to  lead  an 
Independent  life,  have  given  them  the  reas- 
surance they  sought. 

As  a  result,  they  have  been  able  to  look 
at  each  of  us  with  less  desperation,  with 
more  appreciation  of  us  as  Individuals.  No 
longer  do  they  see  our  four-member  family 
as  being  composed  of  three  equal  partners 
supporting  the  fourth  person. 

When  my  marriage  was  legally  ended  two 
years  ago.  the  support  I  received  from  my 
mother  and  father  was  greater  than  the  sup- 
port I  have  ever  received  from  them  during 
any  other  period  of  my  life.  Peeling  much 
less  burdened  by  Roger  and  what  once 
seemed  an  Insurmountable.  Insoluble  prob- 
lem, they  were  able  to  respond  to  me  as  an 
Independent  person. 

Which  Is  to  say  the  past  Is  prologue,  and 
we  can  learn  from  the  mistakes.  My  brother 
is  a  man  of  remarkable  dignity,  and  a  great 
sense  of  self-worth.  He  is  no  more  an  emo- 
tional patsy  than  I  am.  In  fact,  I  now  recall 
that  when  we  were  teen-agers,  he  sometimes 
thought  I  had  pushed  him  too  far,  and  he 
responded  with  a  decidedly  unbrotherly  left 
cross  to  the  shoulder.  His  handicaps  are  seri- 
ous, as  he  said  during  our  interviews,  for 
this  series,  but  they  are  not  Insurmountable. 

His  new  wife,  Virginia  H.  Meyers,  herself 
retarded,  also  understands  her  limitations 
and  potential,  and  uses  that  knowledge  to 
help  others.  Her  sister.  Carol  Mac'^ntsTe,  said 
that  Virginia  used  to  be  a  particularly  sym- 
pathetic baby  sitter  with  her  young  son, 
Scott,  who  has  cerebral  pyalsy. 

"She  told  me  not  to  worry,  that  Scottle 
would  learn  things,  although  it  would  Just 
take  him  a  bit  longer,  as  it  did  with  her." 
Maclntyre  said. 


The  old  response  patterns  die  hard,  how- 
ever. Both  our  parents  worry  excessively 
about  Roger.  My  mother  can  still  become 
so  tense  after  a  visit  to  his  apartment  that 
she  Is  unable  to  eat  for  hours.  My  father 
can  still  rant  and  rave  against  the  quality 
of  counseling  Roger  and  Virginia  receive 
(though  Roger  and  Virginia  do  not  com- 
plain). 

There  are  some  new  experiences  for  them, 
however,  some  rosier  clouds  on  the  horizon. 
My  mother  absolutely  glowed  after  receiving 
a  telephone  call  from  her  daughter-in-law 
of  one  week  who  began  by  saying,  "Hi,  mom." 

My  father  was  speechless  when  I  told  him 
Roger  and  Virginia,  who  needed  to  get  a 
wedding  ring  tightened  during  their  honey- 
moon, took  It  to  a  Jeweler  located  near  their 
hotel,  learned  on  their  own  which  buses 
they  had  to  take  to  pick  it  up  in  a 
week's  lime.  And  then  picked  It  up.  He  was 
overwhelmed  when  I  told  him  they  had  ac- 
tually returned  and  picked  It  up. 

And  I  have  learned  that  my  brother  and 
I  share  certain  problems  In  maintaining  an 
adequate  cash  flow  level.  Shortly  before  re- 
turing  to  Washington  after  the  wedding.  I 
asked  my  father  If  I  could  borrow  some 
money.  It  turned  out  Roger  had  made  the 
same  request  of  him  the  week  before. 

"Now  both  my  sons  owe  me  twenty  dol- 
lars," the  old  man  sighed  proudly,  forking 
It  over. 


CXXIII- 
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A  DWINDLING  NAVY 

Mr.  THURMOND.  Mr.  President,  there 
appeared  in  the  Charleston  Evening  Post, 
September  6,  1977,  an  editorial  entitled 
"A  Dwindling  Navy."  This  editorial 
pointed  out  the  declining  numbers  of  U.S. 
warships,  a  subject  of  considerable  study 
in  the  Congress  during  the  past  few  years. 
The  editorial  took  particular  note  of 
our  Nation's  declining  capability  to  pro- 
duce warships  in  a  rapid  and  efficient 
manner. 

Through  my  work  on  the  Senate  Armed 
Services  Committee  I  have  supported  ef- 
forts to  address  this  serious  subject  and 
I  am  pleased  that  its  importance  was  rec- 
ognized in  this  editorial  by  a  leading 
newspaper  in  my  own  State. 

Mr.  President.  I  ask  unanimous  consent 
that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Dwindling  Navy 
Rep.  Les  Aspln.  a  Wisconsin  Democrat  not 
known  as  a  particular  friend  of  the  Navy, 
has  Issued  a  report  which  shows  the  number 
of  naval  vessels  In  commission  declining  even 
more  than  earlier  predicted. 

In  March  of  this  year,  the  Navy  believed  It 
would  have  470  ships  In  commission  at  the 
end  of  the  fiscal  year,  Sept.  30.  It  now  ap- 
pears that  It  will  actually  have  only  464.  and 
a  year  from  now  the  figure  will  fall  to  455. 
Less  than  a  decade  ago,  the  fleet  had  a 
strength  of  more  than  1.000  ships. 

Rep.  Aspln  blames  the  failure  to  stem  the 
Navy's  decline  on  delays  in  deliveries  of  new 
ships  ordered  to  replace  tho«e  retired  because 
of  age  and  obsolescence.  Deliveries,  he  said. 
are  "one  year  late  43  per  cent  of  the  time," 
New  ship  constructloi.  has  been  hampered  by 
strikes,  equipment  delivery  delays,  misman- 
agement and  "frequent  design  and  specifica- 
tion changes  ordered  by  the  Navy." 

There  are  now  only  a  very  few  shipyards 
left  In  our  country  that  build  Navy  ships. 
Only  one — the  Newport  News  Shipbuilding 
and  Drydock  Co. — Is  capable  of  building  an 
aircraft  carrier.  Yards  doing  work  for  the 
Navy  claim  they  frequently  lose  money,  and 


appear  less  than  eager  to  bid  for  new  con- 
tracts. 

All  of  this  is  puzzling  and  worrisome.  This 
is  a  country,  isn't  it.  that  was  the  "arsenal 
of  democracy"  a  little  more  than  a  genera- 
tion ago?  The  country  that  launched  tens  of 
thousands  of  ships  in  an  incredibly  short 
span  of  time  to  fight  and  win  a  great  two- 
ocean  war  at  sea? 

What  is  happening  to  us? 


S.  2042— A  BILL  TO  AMEND  THE 
REHABILITATION  ACT 

Mr.  WILLIAMS.  Mr.  President,  on 
August  5,  I  joined  with  Senators  Javits. 
Kennedy,  Hayakawa,  Reigle,  and 
ScHWEiKER  in  introducing  S.  2042,  a  bill 
to  amend  the  Rehabilitation  Act  of  1973 
to  improve  the  formula  for  State  allot- 
ments under  part  B  of  the  act. 

In  reviewing  this  distribution  formula 
over  the  years,  it  is  quite  clear  that  this 
formula  is  inequitable.  As  my  colleague 
from  New  York  (Mr.  Javits)  has  already 
pointed  out,  the  25  States  receiving  the 
lowest  allotments  per  capita  for  voca- 
tional rehabilitation  services  contain  75 
percent  of  the  Nation's  population.  Thus, 
the  larger  States  are  expected  to  provide 
services  to  more  persons  with  less  finan- 
cial support.  The  question  here  is  not  a 
small  versus  larger  State  issue,  nor  a 
Northern  State  versus  Southern  State 
issue.  The  question  is  how  can  we  best 
provide  rehabilitation  services  to  all  dis- 
abled Americans. 

The  formula  which  we  have  proposed 
under  S.  2042  would  change  the  current 
Hill-Burton  type  formula  to  formula  al- 
location based  solely  on  population.  It 
would  do  this  over  a  period  of  5  years, 
thus  phasing  in  the  new  formula.  For 
the  fiscal  year  1979.  States  would  re- 
ceive 20  percent  of  their  funding  under 
a  formula  allocation  based  on  population 
and  80  percent  of  their  funding  under 
the  current  formula.  The  percentage 
based  on  population  would  gradually  in- 
crease until  fiscal  year  1983  at  which 
time  States  would  receive  all  their  fund- 
ing under  a  formula  allocation  based 
solely  on  population. 

Mr.  President,  I  believe  that  we  must 
now  give  serious  consideration  to  S.  2042. 
The  Congress  has  mandated  full  civil 
rights  protection  for  disabled  Americans 
under  title  V  of  this  act  and  we  have  also 
taken  on  a  substantial  Federal  partner- 
ship in  the  area  of  education  of  hsmdi- 
capped  children.  It  is  highly  important 
that  we  make  adequate  services  avail- 
able to  all  of  our  States — and  assure  that 
disabled  persons,  no  matter  where  they 
live,  have  the  opportunity  for  services 
which  will  enable  them  to  be  independ- 
ent. And,  I  must  say  that  we  have  no  data 
which  would  suggest  that  the  disabled 
population  is  limited  to  only  a  few  States 
or  concentrated  in  certain  areas.  If  any- 
thing, this  population  can  be  found  con- 
centrated in  our  highly  urban  areas— the 
ones  most  often  disadvantaged  by  the 
current  formula. 

I  am  hopeful  that  we  can  soon  focus 
more  directly  on  this  problem  within  the 
subcommittee  on  the  Handicapped  and 
address  the  problem  dealt  with  by  S.  2042. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  tables  showing  the  per 
person  allocation  under  the  current  for- 
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mula   and   allocation   per   State   under 
S.  2042.  be  printed  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

TABLE  I.— STATE  DATA  UNDER  CURRENT  FORMULA 


Population 

igC]  18  to  64 

(as  of 

July  1.  1976) 


Vocational 

rehabilitation 

appropriation 

(fiscal  year 

1$78) 


Fiscal 
year 
appro- 
priation 
per 
person, 
18  to  64 


Population 

ages  18  to  64 

(as  of 

July  I,  1976) 


Vocational 

rehabilitation 

appropriation 

(fiscal  year 

1978) 


Fiscal 
year 
appro- 
priation 
per 
person, 
18  to  64 


Vocational 

Population     rehabilitation 

ages  18  to  64    appropriation 

(as  of        (fiscal  year 

July  1.  1976)  1978) 


riical 
year 
appro- 
priation 
per 
person, 
18  to  64 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado     

Connecticut 

Delaware 

District  of  Columbia. 

Florida 

Georgia 

Guam   

Hawaii... 


2,113,0<)0 

231,000 

1, 295, 000 

1,181,000. 

13,106,000 

1,  568, 000 

1,885.000 

351.000 

437,  OCO 

4. 748, 000 

2, 920, 000 


$18, 103, 094 

$8.57 

2, 000, 000 

8.66 

8,  526,  789 

6.58 

10, 472, 837 

8.87 

57, 035, 827 

4.35 

8. 295.  388 

5  29 

7,017,813 

3.72 

2, 000,  000 

5.70 

5, 427,  250 

12.42 

29, 138,  423 

6.14 

21,133,655 

7.24 

544,000         2,310,785       4.25 


Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota   

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire. . 

New  Jersey 

New  Mexico 

New  York     

North  Carolina... 
North  Dakota 


472, 000 
616, 000 
092, 000 
630, 000 
349. 000 
987,  000 
177, 000 
611,000 
534, 000 
453, 000 
359, 000 
278, 000 
281,000 
760,  OOC 
435,  COO 
884. 000 
372,  OOO 
478, 000 
388,000 
666, 000 
814,000 
277,  000 
364, 000 


$3,  344, 923 

27, 499,  339 

19,  066,  756 

9, 036, 986 

7, 200, 397 

15,919,071 

18,074.413 

4, 967, 235 

11,455,890 

18,212,747 

26, 886, 001 

13,  303, 546 

13, 402, 867 

18, 198. 853 

2, 886.  498 

5, 032, 964 

2,  OOC,  000 

3,  282,  747 
18, 376, 436 

5, 647, 884 
47,  714,  258 
24. 464,  797 

2, 472, 049 


$7.09 


4. 

6. 
5. 
5. 
8. 
8. 
8. 
4. 
5.27 
5.02 
5.84 
10.46 
6.60 
6.64 
5.69 
5.38 
6.87 
4.19 
8.48 
4.41 
7.47 
6.79 


Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico  (1973 
total  population). 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

UUh  

Vermont 

Virgin  Islands 

Virginia 

Washington 

West  Virginia 

Wisconsin.    

Wyoming 


6, 309, 000 
1,  609, 000 
1,382,000 
7. 072,  000 

2,951.000 
545,  000 

1.677.000 
383.  000 

2. 489. 000 

7,  279, 000 
680.  000 
274,  000 


$36,617,086 

11,529,952 

8, 109,  804 

39, 945.  506 

22, 368,  458 
3, 264,  733 

13,  905,  312 
2.  799.  957 

19,262,813 

46,756,113 
5.  559,  165 
2,123,949 


$5.80 
7.17 
5.87 
5.65 

7.58. 

5.99 

8.29 

7.31 

7.74 

6.42 

8.18 

7.75 


3, 075, 000 
2, 159, 000 
1,063,000 
2, 653, 000 
232, 000 


17,499,157 
11,079,348 

8.  538.  262 
16,785.908 

2, 000, 000 


5.69 
5.13 
8.03 
6.33 
8.62 


ToUl  United  states.     129,488.000     758,054,041       5.854 


TABLE  ll.-APPROXIMATE  ALLOCATIONS  (DOLLARS  PER  PERSON)  FISCAL  YEAR  1979  THROUGH  FISCAL  YEAR  1983  FOR  GRADUAL  PHASE-IN  OF  POPULATION  FORMULA 


Fiscal  year- 


Slate 


1978 


1979 


1980 


1981 


1982 


1983 


Alabama 4.94  4.94  4.94  4.94  4.94  4  94 

Alaska 5.24  5.24  5.50  5.76  6.02  6.28 

Afiiona 3.76  3.92  4.03  4.12  4.19  4.25 

Afkansas 4.97  4.97  4.97  4.97  4.97  4.97 

California 2.65  2.97  3.28  3.60  3.92  4  25 

Colorado 3.21  3.46  3.66  3.86  4.06  4.25 

Connecticut 2.25  2.62  3.00  3.40  3  82  4  25 

Delaware 3.44  3.44  3.61  3.78  3.95  4.25 

District  of  Columbia 7.73  7.73  7.73  7.73  7  73  7  73 

Florida 3.46  3.63  3.80  3.96  4.11  4.25 

Georgia 4.25  4.30  4.32  4.32  4.30  4.25 

Hawaii 2.61  2.95  3.27  3.59  3.92  4,25 

Idaho 4.03  4.13  4.19  4.23  4.25  4.25 

Illinois 2.45  2.78  3.13  3.50  3.87  4.25 

Indiana 3.60  3.72  3.87  4.00  4.13  4,25 

Iowa 3.15  3.35  3.58  3.80  4.03  4.25 

•Kansas 3.13  3.37  3.60  3.82  4.04  4.25 

Kentucky 4.64  4.64  4.64  4.64  4.64  4.64 

Louisiana 4.71  4.71  4.71  4.71  4,71  4.71 

Ma:ne 4.64  4.64  4.64  4.64  4.64  4.64 

Maryland 2.76  3.06  3.35  3.64  3.95  4  25 

Massachusetts 3.14  3.33  3.56  3.79  4.02  4  25 

Michigan 2.95  3.17  3.44  3.71  3.98  4.25 

Minnesota 3.36  3.55  3.73  3.91  4.09  4.25 

Mississippi 5.69  5.69  5.69  5.69  5.69  5.69 

Missouri 3.81  3.91  4.02  4.11  4.19  4.25 


Fiscal  year- 


State 


1978 


1979 


1980 


1981 


1982 


1983 


Montana 3.83  3.94  4.04 

Nebraska 3.24  3.44  3.65 

Nevada 3.2g  3.28  3.44 

New  Hampshire 3.99  4  07  4  14 

NewJersey 2.50  2.82  3.16 

New  Mexico 4.S4  4.84  4.84 

New  York 2.64  2.92  3.24 

North  Carolina 4.47  4  47  474 

North  Dakota 3.84  3.84  384 

Ohio- 3.43  3.56  3.74 

Oklahoma 4.17  4.27  4  30 

Oregon  3.«  3.$8  3.34 

Pennsylvania 3.37  3.54  3.73 

Puerto  Rico 7.58  7  58  7  58 

Rhode  Island 3.52  3.66  3  82 

South  Carolina 4.88  4.88  4  88 

South  Dakota 4.08  4  14  420 

Tennessee 4.57  4.57  4!57 

Texas 3.74  3.91  4.02 

Utah 4.53  4.57  4.53 

Vermont 4.46  4.49  4  47 

Virginia 3.48  3.66  3.82 

Washington 3.07  3.33  3.56 

West  Virginia 4.S9  4.69  4.69 

Wisconsin 3.64  3.76  3.90 

Wyoming 5.13  5.13  5.38 


4.13 
3.85 
3.61 


3,92 
4.30 
3.98 
3.91 

7.58 


3.97 
3.79 
4.69 
4.03 
5,64 


4,20 
4.05 
3.89 
4.23 
3.88 
4.84 
3.91 
4.47 
4.01 
4.09 
4.29 
4.12 
4.08 
7.58 
4.12 
4.88 
4.25 
4.57 
4.19 
4.53 
4.83 
4.12 
4.02 
4.69 
4.15 
5.90 


4.84 
4.25 
4.47 
4.25 
4.25 
4.25 
4.25 
4.25 
7.58 
4.25 
4.88 
4.25 
4.57 
4.25 
4.53 
5.04 


Fiscal  year  1979:  Hypothetical  $800,000,000  appropriatioa;  80  percent  current  formula;  20 
percent  population  formula. 

Fiscal  year  1980:  Hypothetical  $840,000,000  appropriatioi;  60  percent  current  formula;  40 
percent  population  formula. 

Fiscal  year  1981:  Hypothetical  $880,000,000  appropriation;  40  percent  current  formula;  60 
percent  population  formula. 

Fiscal  year  1982:  Hypothetical  $920,000,000  appropriatioi;  20  percent  current  formula;  80 
percent  population  formula. 


Fiscal  year  1983:  Hypothetical  $960,000,000  appropriation:  100  percent  population  formula. 
Assumptions:  All  appropriations  are  reduced  by  a  constant  percentage  for  grants  to  territories 
other  than  Puerto  Rico, 
Hold  Harmless:  Fiscal  year  1978  allocation. 
Minimum:  0.25  percent  of  total  appropriation. 
Warning:  All  estimates  based  on  1973-75  per  capita  income  and  1976  population  data. 


REFORM   OF  THE   FEDERAL 
JUDICIAL   SYSTEM 

Mr.  DeCONCINI.  Mr.  President,  the 
commitment  of  the  Carter  administra- 
tion to  work  constructively  with  the  Con- 
gress to  make  meaningful  reform  of  the 
Federal  judicial  system  a  reality  is  tre- 
mendously gratifying  to  me  personallj- 
and  to  all  those  Members  of  Congress 
who  have  been  anxious  to  tackle  this 
critically  important  problem  in  Ameri- 
can society.  The  work  that  Attorney  Gen- 
eral Griffin  Bell  has  done  is  nothing  short 
of  superb.  As  chairman  of  the  Senate 
subcommittee  most  closely  associated 
with  Judge  Bell's  efiforts  and  those  of 
the  Office  of  Judicial  Improvements.  I 
have  nothing  but  the  highest  praise. 

However,  the  conamitment  of  the  ad- 
ministration does  not  end  with  Judge 
Bell.  Both  the  President  and  the  Vice 
President  have  repeatedly  shown  that 


they  understand  the  problems  facing  the 
Federal  court  system  and  that  they  will 
do  everything  possible  to  strengthen  the 
quality  of  justice  in  America. 

As  an  example  of  that  feeling,  I  ask 
unanimous  consent  to  print  in  the  Rec- 
ord a  copy  of  a  speech  delivered  by  the 
Vice  President  to  the  Second  Judicial 
Circuit  Conference  on  September  10.  In 
this  eloquent  statement.  Vice  President 
MoNDALE  examines  the  difficulties  that 
have  arisen  over  the  years  and  outlines 
a  legislative  program  which  is  both  sound 
and  realistic.  It  is  my  hope,  Mr.  Presi- 
dent, that  during  the  next  few  years  the 
Congress  will  demonstrate  that  it  is  as 
determined  as  the  administration  to 
make  the  third  branch  of  Government  as 
responsive  to  citizen  needs  as  the  execu- 
tive and  legislative. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Address  by  Vice  President 
Walter  F.  Mondale 

Buck  Hill  Falls.  Pa,,  September  10. — Pol- 
lowing  Is  the  text  of  an  address  prepared  for 
delivery  by  Vice  President  Walter  F.  Mon- 
dale to  the  annual  meeting  of  the  Second 
Judicial  Circuit  Conference,  held  at  the  Buck 
Hill  Inn  here. 

Our  meeting  tonight,  and  this  conference, 
mean  many  things.  It  Is  a  gathering  of  dis- 
tinguished American  jurists.  It  is  an  Impor- 
tant contribution  to  the  national  debate  on 
judicial  reform.  But  perhaps,  most  impor- 
tantly, this  conference  represents  the  tri- 
umph of  an  idea. 

When  our  nation  was  founded,  the  belief 
that  government  exists  to  protect  the  rights 
of  citizens  and  to  establish  justice  was  a 
revolutionary  idea.  It  remains  so  today. 

Alexander  Hamilton  put  It  plainly  in  the 
Federalist  Papers: 

"Justice  Is  the  end  of  government.  It  Is 
the  end  of  civil  society.  It  ever  has  been  and 
ever  wUl  be  pursued  until  it  can  be  obtained, 
or  until  liberty  be  lost  In  the  pursuit." 
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We  have  survived  for  over  200  years  as  a 
free  society,  because,  whatever  our  fallings, 
the  pursuit  of  Justice  of  which  Hamilton 
spoke  has  never  ended.  We  have  never  al- 
lowed ourselves  to  become  frozen  into  any 
permanent  caste  or  class  in  America.  We 
have  never  accepted  the  notion  that  there 
are  two  standards  of  Justice  for  Americans. 
Despite  the  injustices  sufltered  by  many,  the 
promise  of  justice  has  remained  alive. 

As  federal  Judges,  you  have  been  on  the 
cutting  edge  of  the  fight  for  social  Justice 
In  our  nation.  In  recent  decades,  your  court- 
rooms have  become  the  arena  where  black 
Americans  and  other  minorities,  the  poor, 
women,  and  all  those  denied  the  full  prom- 
ise of  America  have  come  to  claim  their 
rightful  place.  These  citizens  and  millions 
more  continue  to  look  to  your  courts  for 
justice  today. 

That  is  why  this  conference  on  guarantee- 
ing access  to  justice  is  so  important.  As  fed- 
eral Judges,  you  understand  perhaps  better 
than  anyone  that  the  judicial  crisis  we  face 
today  is  much  more  than  an  administrative 
problem. 

The  problems  of  overcrowded  dockets,  ris- 
ing legal  costs,  and  mounting  delays  are  not 
Just  a  headache  for  Judges.  They  threaten 
to  close  the  courtroom  door  on  the  very  peo- 
ple who  need  judicial  relief  the  most — the 
poor  and  the  weak,  middle  Income  citizens, 
minorities  and  the  powerless.  The  proce- 
dural logjam  clogging  our  courts  excludes 
millions  of  citizens  for  whom  justice  In  the 
courts  Is  the  only  hope  of  overcoming  gen- 
erations of  prejudice  and  neglect.  The  in- 
ability to  obtain  legal  services  leaves  millions 
more  with  no  access  to  Justice  at  all. 

The  challenge  we  face  could  not  be  more 
urgent.  The  task  we  face  could  not  be  more 
clear.  That  great  Jurist  Learned  Hand  could 
well  have  been  addressing  this  conference 
when  he  wrote : 

"If  we  are  to  keep  our  democracy  there 
must  be  one  commandment:  Thou  shalt  not 
ration  justice." 

The  dimensions  of  the  problem  we  face  are 
familiar  to  every  Judge  In  this  room.  In  the 
last  15  years,  alone,  the  number  of  cises  filed 
In  federal  district  courts  has  nearly  dou- 
bled. Those  taken  to  courts  of  appeals  has 
quadrupled.  Delays  of  two,  three  and  four 
years  are  not  uncommon. 

There  are  no  villains  in  this  story.  Neither 
the  Congress,  the  Executive  or  the  Judicial 
Branch  can  be  blamed  for  the  crisis  In  our 
courts  today. 

Instead,  the  problems  we  face  remind  me 
of  the  predicament  of  the  man  in  one  of 
Griffin  Bell's  favorite  stories  who  was  taken 
before  the  court  on  charges  of  drunkenness 
and  setting  his  bed  on  fire.  The  Judge  asked 
the  man  how  he  pleaded.  The  man  replied, 
"Your  honor.  I'm  guilty  of  the  first  charge.  I 
was  drunk.  But  I'm  Innocent  of  the  second. 
The  bed  was  on  fire  when  I  got  Into  it." 

At  bottom,  the  problem  is  simply  that  his- 
tory has  caught  up  with  us.  We  operate 
under  a  Judicial  structure  largely  unchanged 
from  the  one  designed  200  years  ago  for  a 
handful  of  new  Americans  In  13  small  states 
on  the  eastern  seaboard.  We  expect  the  same 
system,  tcxlay,  to  meet  the  needs  of  210  mil- 
lion very  different  kinds  of  people  spread 
over  53  separate  Jurisdictions  In  the  most 
modern  and  complex  society  ever  seen  on 
the  face  of  the  globe. 

There's  nothing  to  be  gained  by  searching 
for  scapegoats  we  must  search  for  solutions. 

This  conference  is  an  important  step  In 
the  right  direction.  We  must  go  on  to  tackle 
what  Judge  Kaufman  calls  the  "twin  de- 
mons" of  cost  and  delay.  We  must  reduce 
court  congestion  and  overcrowded  dockets. 

But  in  all  these  efforts,  it  is  Important 
to  keep  in  mind  that  our  final  goal  is  not 
simply  to  reduce  caseloads  or  merely  make 
our  courts  run  more  smoothly.  Our  goal  is, 
and  must  be,  to  provide  access  to  justice 


for  all  our  people.  Judicial  reform — If  It  Is 
to  deserve  our  support — must  preserve  the 
courts,  particularly  the  federal  Judiciary,  as 
the  forum  where  fundamental  rights  will  be 
protected  and  the  promise  of  equal  Justice 
under  law  will  be  redeemed. 

The  ABA  Task  Force  on  the  administration 
of  Justice,  which  Griffin  Bell  chaired,  stated 
that  goal  well: 

"Neither  efficiency  for  the  sake  of  effi- 
ciency, nor  speed  of  adjudication  for  Its  own 
sake  are  the  ends  which  underlie  our  con- 
cern. .  .  .  The  ultimate  goal  is  to  provide  the 
fullest  measure  of  Justice  for  all." 

We  are  fortunate  that  today  the  author 
of  those  words  is  the  Attorney  General  of  the 
United  States,  As  a  distinguished  federal 
Judge.  Griffin  Bell  was  one  of  the  most  re- 
spected leaders  in  our  nation  for  progressive 
judicial  reform.  Today  he  has  a  few  more 
resources  at  his  command  to  continue  the 
Job.  He  has  the  full  support  of  the  President 
of  the  United  States— and  this  entire  Ad- 
ministration— to  launch  a  far-reaching  na- 
tional effort  to  Improve  and  upgrade  our  en- 
tire system  of  justice. 

As  one  of  his  first  acts.  Judge  Bell  created 
a  new  Office  for  Improvements  in  the  Ad- 
ministration of  Justice — the  first  of  its  kind 
in  the  Justice  Department.  This  office  has 
a  broad  mandate  to  work  with  the  federal 
Judiciary,  the  Congress,  the  organized  bar 
and  the  public.  We  want  and  need  your  ideas 
and  support. 

Under  Judge  Bell's  leadership,  this  Ad- 
ministration is  already  moving  forward  on 
a  wide  variety  of  fronts. 

To  cut  costs  and  delays  and  relieve  over- 
crowded courtrooms. 

To  create  new.  Imaginative  alternatives  for 
settling  disputes. 

To  open  up  our  Judicial  system  to  those 
denied  an  effective  voice. 

And  to  give  the  poor  and  the  disadvan- 
taged the  resources  to  protect  their  funda- 
mental rights. 

As  a  first  step,  we're  backing  a  series  of 
reforms  to  provide  quicker  and  less  expensive 
ways  to  settle  many  of  the  disputes  that 
have  been  languishing  in  our  courts  for 
years. 

One  new  piece  of  legislation  backed  by  our 
Administration  would  authorize  federal  mag- 
istrates to  decide  civil  cases  and  try  mis- 
demeanors if  the  court  and  the  parties 
agreed.  This  reform — which  has  already 
passed  the  Senate — could  reduce  the  yearly 
caseload  In  District  Courts  by  as  many  as 
16,000  cases. 

We  are  developing  new  legislation  to  al- 
low experiments  In  District  Court  with  com- 
pulsory, non-binding  arbitration  in  certain 
civil  cases.  In  one  state  where  arbitration  is 
currently  used.  95  percent  of  the  cases  have 
been  settled  before  they  have  gone  to  trial. 

Finally,  we  are  making  a  long  overdue  ef- 
fort to  tackle  the  problem  of  diversity  Juris- 
diction. Giving  a  citizen  the  right  to  sue 
someone  from  another  state  in  federal  court 
made  sense  at  a  time  when  rivalry  between 
states  and  regions  was  sharp.  Today  It  Is  the 
Judicial  equivalent  of  a  dinosaur — a  relic  of 
a  bygone  age. 

In  1976,  nearly  one  In  four  federal  cases 
was  a  diversity  matter.  That  Just  doesn't 
make  sense  when  so  many  burning  public 
Issues  demand  the  court's  attention  The 
Justice  Department  Is  backing  a  proposal  to 
prohibit  a  plaintiff  from  filing  a  diversity 
suit  in  the  state  where  he  or  she  lives.  If 
enacted,  it  could  reduce  the  number  of  diver- 
sity cases  before  the  federal  courts  today  by 
as  much  as  half. 

Secondly,  we  are  looking  beyond  the  courts 
to  find  new.  alternative  forums  to  deliver 
simple  Justice. 

Shortly  before  the  American  revolution. 
Edmund  Burke  noted  that  more  copies  ol 
Blackstone's  Commentaries  on  The  Law  had 
been  sold  In  the  13  colonies  than  in  all  of 


England.  He  concluded  that  Americans  were 
a  peculiarly  litigious  lot. 

I'm  a  resident  of  Washington,  D.C.,  the 
lawj-er  capital  of  the  world.  So  I  can't  dis- 
pute that  claim.  If  you  want  to  hold  a  bar 
association  meeting  in  Washington  all  you 
have  to  do  Is  to  stop  the  first  hundred  peo- 
ple you  see  on  the  street  and  go  find  your- 
self a  tent. 

But  despite  our  reliance  on  lawyers  and 
law  In  this  country,  the  fact  remains  that 
courtrooms  aren't  necessarily  the  best  place 
to  settle  disputes. 

To  many  Americans,  a  court  of  law  Is  still 
an  awesome,  strange,  and,  often  frightening 
place.  Family  squabbles,  friction  between 
neighbors,  minor  commercial  disagreements 
usually  wind  up  In  court — If  they're  settled 
at  all — because  there  Is  no  other  place  for 
them  to  go. 

As  our  society  gets  larger,  and  more  com- 
plex, and  more  and  more  bureaucratic,  we 
sometimes  forget  that  people  need  personal 
community  forums  where  they  can  settle 
differences  simply,  directly,  and  even,  some- 
times part  as  friends.  One  of  the  most  excit- 
ing experiments  in  alternatives  to  the  court- 
room are  Neighborhood  Justice  Centers  sup- 
ported by  the  Justice  Department.  These 
Centers  will  be  run  in,  and  by,  the  communi- 
ties they  serve.  Neighborhood  residents  will 
be  trained  to  mediate  disputes,  arbitrate 
differences,  and  reconcile  parties.  Only  if  the 
dispute  can  not  be  settled  will  the  parties 
be  referred  to  a  court  or  government  agency. 

We  expect  to  fund  three  Neighborhood 
Justice  Centers  for  trial  periods  in  Los  An- 
geles, Atlanta  and  Kansas  City.  We  are  hope- 
ful they  will  become  models  for  the  nation 
of  a  new  kind  of  justice  In  action. 

Each  of  the  reforms  I  have  mentioned  will 
cut  back  on  the  caseload  in  federal  courts. 
They  will  provide  quicker,  less  expensive 
ways,  to  settle  many  disputes.  Most  Important 
of  all,  those  proposals  will  free  the  time  and 
resources  of  federal  Judges  for  the  awesome 
responsibility  the  founders  of  our  nation 
placed  in  your  hands  as  the  ultimate  guardi- 
ans of  constitutional  rights. 

But  clearing  court  dockets  and  freeing 
Judges'  time  is  only  half  the  battle.  We  must 
make  sure  that  those  In  need  of  justice  re- 
ceive their  day  In  court.  For  many  citizens 
todav,  technical  barriers  increasingly  bar 
the  federal  courthouse  door.  Millions  of  poor 
and  middle  income  Americans  simply  can 
not  afford  to  go  inside. 

Access  to  federal  court  Is  often  the  only 
way  the  Individual  consumer,  the  taxpayer 
and  the  ordinary  citizen  can  effectively  chal- 
lenge, the  massive  power  of  a  modern  corpo- 
ration or  the  far-reaching  power  of  govern- 
ment itself.  Closing  the  courthouse  door 
leaves  them  no  other  place  to  go. 

President  Carter  and  this  administration 
are  committed  to  opening  up  the  Judicial 
system  to  those  in  need  of  Its  sunport.  In 
his  recent  consumer  message  the  President 
asked  the  Congress  to  give  citizens  broader 
standing  to  sue  government  agencies  to  give 
the  federal  courts  more  authority  to  reim- 
burse legal  fees  and  to  expand  opportunities 
for  filing  class  action  suits. 

Nothing  is  more  destructive  to  a  sense 
of  justice  than  the  widespread  belief  that 
it  is  much  more  risky  for  an  ordinary  citizen 
to  take  $5  from  one  person  at  the  point  of 
a  gun  than  it  Is  for  a  corporation  to  take 
$5  each  from  a  million  customers  at  the 
point  of  a  pen.  Consumer  class  actions  are 
one  of  the  few  ways  a  nation  of  individual 
consumers  can  defend  itself  against  fraud 
and  deceit  in  the  marketplace  today. 

The  Justice  Department  Is  working  close- 
ly with  the  Office  of  Consumer  Affairs  to 
develop  workable  procedures  to  insure  that 
class  actions  will  be  used  responsibly.  But  we 
believe  giving  citizens  access  to  justice  must 
include  this  Important  tool. 
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Plnally.  thu  administration  Is  committed 
to  the  principle  that  no  American  should 
suffer  Injustice  because  the  price  of  Justice 
Is  too  high. 

For  all  too  many  Impoverished  Americans, 
the  promise  of  Justice  remains  Just  that  a 
promise.  For  the  16  million  poor  citizens  who 
have  no  access  to  federal  legal  services,  It  Is 
a  promise  waiting  to  be  fulfilled. 

The  Justice  these  Americans  are  seeking 
U  rarely  the  stuff  of  which  headlines  are 
made  It  will  not  often  be  carved  In  stone  on 
our  courtroom  walls. 

It  Is  the  Justice  sought  by 

—a  13-year-old  girl  In  Maine  whose  teeth 
were  so  poor  she  could  not  eat  who  was 
denied  treatment  she  deserved  under  Medic- 
aid. 

— a  16-year-old  mentally  retarded  child 
living  with  h^r  disabled  grandmother  who 
was  Illegally  aenled  entrance  to  school. 

— an  elderly  New  York  couple  living  on 
Social  Security  charged  four  times  the  going 
rate  by  a  fraudulant  home  Improvement 
scheme. 

— or  a  64-year-old  Mexican-American  from 
California  given  a  legal  runaround  for  four 
years  by  a  lumber  company  which  hoped  he 
would  die  before  they  had  to  pay  him  his 
pension. 

For  these  and  thousands  of  other  clients 
of  the  Legal  Services  Corporation  access  to 
counsel  has  meant  more  than  a  vindication 
of  their  legal  rights.  It  has  meant  a  vindi- 
cation of  their  humanity,  a  vindication  of 
their  dignity  and  a  vindication  of  their 
right  to  be  something  more  than  a  victim, 
the  fate  too  often  reserved  for  the  poor. 

I  was  a  sponsor  of  the  original  legal  serv- 
ices prc^ram  In  the  Senate.  Like  many  of 
you,  I  fought  for  the  establishment  of  the 
Legal  Services  Corporation.  President  Carter 
and  I  are  deeply  committed  to  this  vital  pro- 
gram. We  supported  a  major  Increase  of  $50 
million  for  legal  services  this  year.  With  the 
additional  support  of  the  Congress,  and  the 
help  of  state  and  local  bars,  the  Legal  Serv- 
ices Corporation  Is  well  on  Its  way  toward 
reaching  its  goal  of  guaranteeing  some  access 
to  legal  help  for  every  impoverished  Ameri- 
can by  1979. 

Much  more  remains  to  be  done  to  ensure 
access  to  Justice,  not  only  for  the  poor,  but 
for  millions  of  middle  income  and  working 
families  for  whom  an  extended  legal  battle 
Is  an  expense  they  cannot  bear. 

All  of  us  In  the  Bar.  In  the  executive,  the 
Judiciary,  and  the  Congress  must  continue 
to  search  for  ways  to  deliver  Justice  to  all 
Americans  at  a  price  all  Americans  wUl  be 
able  to  afford. 

The  reforms  I  have  mentioned  tonight  are 
Important  steps  forward.  But  they  alone  will 
not  do  the  Job.  As  Justice  Cardozo  has 
written: 

"The  process  of  Justice  Is  never  finished, 
but  reproduces  Itself,  generation  after  gen- 
eration. In  ever-changing  forms.  Today,  as 
In  the  past,  it  calls  for  the  bravest  and  the 
best." 

We  can  reform  our  Judicial  system,  and 
we  must.  But  In  the  end.  the  success  or  fail- 
ure of  our  efforts  win  depend  not  on  a  sys- 
tem, but  on  the  men  and  women  who  up- 
hold It.  It  will  deepnd.  more  than  anything 
else  on  you. 

For  mlUlons.of  Americans  in  recent  years 
a  courageous  federal  Judiciary  has  been  their 
last,  best  hope  for  Justice.  You  remain  their 
last,  best  hone  today. 

In  the  years  to  come,  we  pledge  our  com- 
mitment and  our  support  for  your  efforts 
I  am  confident  that  working  together,  the 
promise  of  Justice  in  America  will  c  .ntlnue 
to  be  redeemed. 


ADDRESS  OF  SENATOR  DICK  STONE 
OF  FLORroA  BEFORE  THE  NA- 
TIONAL CONVENTION  OF  THE 
VETERANS  OF  FOREIGN  WARS  OF 
THE  UNITED  STATES 

Mr.  THURMOND.  Mr.  President,  our 
colleague  and  distinguished  member  of 
the  Senate  Veterans'  Affairs  Committee, 
Senator  Dick  Stone  of  Florida,  addressed 
the  National  Convention  of  the  Veterans 
of  Foreign  Wars  in  Minneapolis  on  Au- 
gust 23. 

In  his  speech,  Senator  Stone  addressed 
the  most  pressing  concerns  of  the  veter- 
ans population.  Among  these  important 
issues  were  the  proposals  to  dismantle 
the  Veterans'  Administration,  the  rec- 
ommendations of  the  report  of  the  Na- 
tional Academy  of  Science,  the  proposal 
to  Include  veterans  pension  and  com- 
pensation programs  within  welfare, 
unionization  of  the  military,  recognition 
of  Cuba,  the  energy  crises,  and  the  pro- 
posed Panama  Canal  Treaty. 

Senator  Stone  s  timely  remarks  were 
well  received  by  the  VFW  National  Con- 
vention and  I  commend  his  address  to 
my  colleagues  for  their  reading. 

Mr.  President,  in  order  to  share  our 
colleague's  incisive  views  on  these  crucial 
issues  with  which  we  are  all  concerned, 
I  ask  unanimous  consent  that  this  ad- 
dress be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Address  by  Senator  Richard  "Dick"  Stone 
Before  the  78th  National  Convention 
National  Commander-ln-Chlef.  "BuUdog" 
Smith,  Past  National  Commanders-in-Chief, 
National  and  State  officers,  distinguished 
delegates,  ladles  and  gentlemen,  it  is  Indeed 
a  great  honor  for  me  to  address  this  78th 
National  Convention  of  the  Veterans  of  For- 
eign Wars.  This  Is  my  first  opportunity  as 
Chairman  of  the  Senate  Veterans'  Affairs 
Subcommittee  on  Housing,  Insurance  and 
Cemeteries  and  as  an  active  member  of  the 
Senate  Veterans'  Affairs  Committee  to  appear 
before  the  V.F.W.,  an  organization  which  has 
devoted  itself  to  Improving  veterans  benefits 
and  services.  The  V.P.W.  forcefully  and  con- 
structively presents  Its  views  on  all  matters 
of  Importance  to  veterans.  It  Is  pledged  to 
the  men  and  women  who  served  our  nation 
In  time  of  war  and  also  to  the  protection  of 
this  country  in  times  of  peace. 

But.  I  am  not  here  to  tell  you  what  the 
V.F.W.  Is— you  all  know  that— I  am  here 
today  to  tell  you  what  Senator  Dick  Stone 
believes. 

I  believe  that  the  V.P.W.  was  Instrumental 
In  the  effort  to  prevent  the  elimination  of 
the  Senate  Veterans'  Affairs  Committee. 

When  this  proposal  was  announced  early 
this  year  supposedly  to  help  as  part  of  a  plan 
to  simplify  the  cumbersome  Senate  commit- 
tee system.  I  Immediately  spoke  out  against 
It.  Eliminating  the  Senate  Vet>.rans'  Affairs 
Committee  would  have  endangered  the  $19 
billion  dollars  committed  to  the  Veterans 
Administration.  It  would  have  removed  the 
Senate  from  having  effective  oversight  and 
control  of  the  VA  programs  that  are  estab- 
lished for  veterans  and  their  survivors — the 
veterans'  health  care  system,  the  O.I.  Bill, 
veterans'  pensions,  cemeteries,  housing,  dis- 
ability and  survive      enefits. 

Many  members  the  VJ-.W— both  from 
the  National  Heaaquaiters  in  Washington 
and  from  state  Posts  In  Florida — came  to  my 
office  to  oppose  this  plan.  There  was  a  fiood 
of  mall  from  veterans  everywhere  opposing 
the  elimination  of  the  committee.  The  V.F.W. 
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didn't  need  to  contact  me— because  I  was 
with  you— but  I  greatly  appreciated  your 
support  and  advice,  and  I  know  first-hand 
that  your  protests  helped  me  to  convince 
many  of  my  colleagues. 

Already  m  this  session  of  Congress  the 
Senate  Veterans'  Affairs  Committee  has  ap- 
proved legislation  Increasing  veterans'  pen- 
sions and  compensation,  providing  additional 
funding  for  state  veterans'  nursing  homes 
Increasing  and  Improving  the  G.I.  Bill  edu- 
cation program,  continuing  the  VA  physi- 
cians and  dentists  pay  comparability,  and  en- 
hancing the  specially-adapted  housing  and 
automobile  programs  for  disabled  veterans 

Hand-ln-hand  with  the  V.F.W..  the  Senate 
committee  has  continued  to  fight  for  In- 
creased employment  opportunities  for  vet- 
erans. As  you  well  know,  the  unemployment 
rate  among  Vietnam-Era  veterans  Is  a  na- 
tional tragedy.  But  with  strong  efforts  from 
the  V.P.W.  and  Its  many  members,  from  the 
newly  confirmed  Deputy  Assistant  Secretary 
of  Labor  for  Veterans'  Employment,  and  from 
Congress,  we  can  help  put  these  veterans  to 
work. 

So  we  won  that  early  battle,  and  the  Sen- 
ate Veterans'  Affairs  Committee  continues  to 
carefully  preserve  the  quality  of  all  our  vet- 
erans' programs. 

But  that  was  not  the  last  attack  on 
veterans'  programs.  I  believe  there  are 
struggles  ahead  against  the  dismantling  of 
the  Veterans  Administration  and  the  de- 
struction of  the  VA  health  care  system. 

Apparently,  there  are  some  who  oppose  the 
fulfillment  of  the  Nation's  continuing  obliga- 
tion to  care  for  those  who  have  borne  the 
battle.  The  V.P.W.  must  continue  to  speak 
out  against  this  on  behalf  of  all  veterans. 

I  believe  that  those  who  would  fragment 
the  delivery  of  services  to  veterans  by  break- 
ing up  the  Veterans  Administration  are  not 
acting  In  the  Interest  of  veterans.  I  agree 
that  there  Is  a  need  for  greater  efficiency  In 
the  delivery  of  all  federal  programs— from 
the  Postal  Service  on  down.  But  this  effi- 
ciency will  not  be  achieved  by  fragmenting 
the  agency  whose  sole  charge  Is  to  serve  the 
Nation's  veterans,  and  combining  it  with 
HEW— a  huge  bureaucracy  already  too  bl"  to 
be  efficient. 

I  believe  that  the  VA  health  care  system 
should  exist  to  provide  the  best  possible 
health  care  for  veterans.  I  oppose  the  recom- 
mendations by  the  National  Academy  of  Sci- 
ences that  the  VA  health  care  system  should 
be  destroyed  and  phased  Into  a  general  na- 
tional health  system. 

I  believe  that  veterans'  compensation  Is  a 
payment  made  by  a  grateful  nation  to  those 
Injured  while  In  service  for  America.  It  Is  not 
welfare  and  I  oppose  the  inclusion  of  this 
program  and  the  VA  pension  program  In  any 
plan  for  welfare  reform. 

We  know  that  during  times  of  peace  there 
Is  a  tendency  to  forget  the  sacrifices  and  dis- 
cipline that  are  required  In  war. 

I  believe  that  unionization  of  the  military 
would  have  disastrous  consequences  If  we  are 
called  to  fight  again.  When  an  Individual 
serves  In  the  Armed  Forces,  he  can  march  to 
the  beat  of  only  one  drummer — his  com- 
manding officer.  When  lives  are  at  stake  and 
the  defense  of  the  Nation  rests  on  obedience 
to  orders,  we  cannot  afford  anything  other 
than  strict  military  discipline.  That's  why  I 
am  a  co-sponsor  of  a  bill  Introduced  by  my 
distinguished  colleague.  Senator  Thurmond, 
to  prohibit  members  of  the  Armed  Forces 
from  Joining  unions. 

The  Administration  and  Congress  face 
other  critical  issues  that  have  serious  im- 
plications on  American  security. 

I  oppose  and  will  continue  to  oppose  the 
unilateral  relaxation  of  the  United  States 
trade  embargo  on  Communist  Cuba  which 
Is  a  threat  to  peace  In  the  Western  Hemi- 
sphere. Last  year,  Havana  sent  Cuban  troops 
supplied  with  Russian  equipment,  to  Angola. 
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since  then,  the  Cuban  presence  h&s  Increased 
In  Africa — and  Castro  continues  to  export 
terrorism  throughout  the  world.  Why  should 
the  United  States  want  to  do  business  with 
the  Castro  regime?  Making  unilateral  con- 
cessions to  Cuba,  such  as  lifting  the  embargo, 
would  only  hurt  our  efforts  to  stop  Cuban 
military  Intervention  around  the  world. 

I  support  the  Administration's  efforts  to 
Improve  relations  with  other  Latin  American 
countries.  Strengthening  these  ties  is  Ukely 
to  diminish  Castro's  Infiuence  around  the 
world. 

Another  threat  to  our  security  is  our  con- 
tinuing dependence  on  Imported  oil  from 
Arab  OPEC  nations.  Today,  the  United 
States  Is  even  more  dependent  on  OPEC 
than  at  the  time  of  the  1973  boycott.  It's 
time  we  stood  up  against  OPEC's  high  prices 
and  developed  greater  reliance  on  our  own 
abundant  energy  resources. 

Next  month,  Congress  hopes  to  finish 
work  on  a  sweeping  new  national  energy 
plan.  I  hope  that  when  legislation  is  even- 
tually adopted,  our  national  security — and 
our  economic  well-being — will  be  under  our 
control,  not  subject  to  decisions  made  be- 
yond our  shores. 

In  closing.  I  want  to  thank  the  V.P.W.  for 
your  excellent  work  and  for  Inviting  me  here 
today.  And,  to  especially  commend  the  very 
active  and  Informed  V.F.W.  members  from 
Florida.  The  V.P.W.  organization  has  always 
been  a  great  help  to  me.  I  thank  you  for 
your  Interest — which  I  share — and  for  ex- 
pressing your  concerns  about  our  veterans  so 
well.  You  know  that  my  door  Is  always  open 
to  you.  Your  patriotism  Is  not  old- 
fashioned — It's  well-fashioned. 

ADDmoNAL  Remarks  by  Senator  Richard 
Stone  on  Panama  Canal  Treaty 

Deviating  from  the  prepared  text  of  his 
speech  Sen.  Richard  Stone,  of  Florida,  a 
member  of  the  Senate  Veterans'  Affairs  Com- 
mittee, added  his  voice  to  the  opposition  to 
the  newly-negotiated  Panama  Canal  treaty. 

Stone  spoke  to  the  V.F.W.  National  Con- 
vention on  Tuesday.  August  23.  moments 
after  the  delegates  voted  unanimously  to 
pass  a  resolution  opposing  the  treaty  and 
urging  that  the  Canal  Zone  send  a  delegate 
to  Congress  as  do  the  Virgin  Islands.  Puerto 
Rico  and  the  District  of  Columbia. 

"I  have  been  traveling  around  Florida  and 
the  people  of  Florida  in  their  great  numbers 
•oppose  this  treaty.  I  signed  the  Thurmond 
recommendation  against  It.  It  will  take  a  lot 
of  convincing  to  convince  a  senator  like  me 
that  the  national  Interest  Is  served  by  this 
treaty." 

Sen.  Stone  also  supported  the  V.F.W.  posi- 
tion against  diplomatic  relations  with  Com- 
munist China  and  Cuba,  which  taken  In  two 
resolutions  also  adopted  unanimously  today. 

"Which  serves  the  United  States  more — 
recognition  of  Communist  China  and  $300 
million  In  trade  or  keeping  our  traditional 
ally  and  $5  billion  In  trade  with  Taiwan?" 
he  said.  Respect  for  America  Is  better  served 
by  keeping  our  treaties  with  our  allies  than 
by  buddylng  up  to  our  adversaries  and 
retreat." 


INVESTMENT  IN  SMALL  COMPANIES 
PERMISSIBLE  UNDER  ERISA'S 
PRUDENT  MAN  RULE 

Mr.  WILLIAMS.  Mr.  President,  I  have 
been  concerned  for  some  time  about  re- 
ports some  institutional  money  managers 
have  been  limiting  their  investments  of 
pension  and  welfare  plan  assets  to  only 
"blue  chip"  stocks  and  bonds  issued  by 
large  and  prominent  companies  and  that 
they  have  been  hesitant  to  invest  in  se- 
curities issued  by  newer  or  smaller,  lesser 


known  companies— all  because  they  are 
uncertain  about  what  kinds  of  invest- 
ments are  permitted  under  the  prudent 
man  rule  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (ERISA). 

My  concern  has  been  more  than  aca- 
demic. As  one  of  ERISA's  chief  spon- 
sors, I  remember  well  how  its  prudent 
man  rule  came  to  be  formulated,  and 
what  it  was  supposed  to  accomplish.  The 
Congress  never  intended  that  the  pru- 
dent man  rule  should  become  a  vehicle 
by  which  employee  benefit  plan  invest- 
ments in  securities  would  be  restricted  to 
those  issued  by  large,  long-established 
companies,  listed  on  the  New  York  Stock 
Exchange,  and  enjoying  the  very  highest 
ratings. 

To  some  extent,  my  concern  has  been 
allayed  by  a  letter  I  have  received  from 
the  Labor  Department,  which  has  re- 
sponsibility for  interpretation  and  en- 
forcement of  ERISA's  fiduciary  respon- 
sibility requirements,  stating  officially 
and  emphatically  that  ERISA  does  not 
require  investment  of  employee  benefit 
plan  assets  to  be  limited  to  only  blue  chip 
securities.  Of  course,  employee  benefit 
plan  investments  in  blue  chip  securities 
are  generally  perfectly  appropriate  un- 
der ERISA's  prudent  man  rule — the  im- 
portant point  made  in  the  Labor  Depart- 
ment's letter  is  that  investment  in  a  small 
company  also  may  be  entirely  proper. 

The  Department  also  points  out  in  its 
letter  that  numerous  factors  must  be 
considered  by  a  pension  plan  fidiciary  in 
evaluating  proposed  investments  under 
ERISA's  prudent  man  rule.  Further,  the 
Department  states: 

Although  a  small  company  may  be  a  riskier 
Investment  than  a  "blue  chip"  company,  the 
investment  In  such  a  company  may  be  en- 
tirely proper  under  the  prudence  standard 
If  the  risk,  volatility,  and  liquidity  of  the 
resultant  pension  plan  portfolio  would  be 
appropriate  to  the  functions  and  funding 
requiremelnts  of  the  plan.  However,  an  in- 
vestment in  a  high  risk  company,  whether 
large  or  small,  new  or  old,  clearly  would  not 
be  appropriate  if  the  Investing  pension 
plan's  portfolio  consisted  entirely  of  a  few 
risky  securities  and  if  the  plan  were  obli- 
gated to  pay  out  substantial  retirement  bene- 
fits during  the  next  few  years. 

Mr.  President,  I  recognize  the  strong 
desire  of  ERISA  fiduciaries  for  cer- 
tainty in  the  rules  that  govern  the  in- 
vestment and  other  actions  they  take  on 
behalf  of  the  millions  of  employees  whose 
retirement  security  depends  heavily  on 
those  actions.  The  money  managers  who 
invest  employee  benefit  plan  funds  bear 
a  heavy  burden  of  responsibility,  and 
they  are  entitled  to  as  much  certainty 
as  can  safely  be  provided  by  the  Labor 
Department.  At  the  same  time,  ERISA's 
prudent  man  rule  states  what  is  perhaps 
the  quintessential  "facts  and  circum- 
stances" test.  Indeed,  it  was  placed  In  the 
statute  precisely  because  it  provides  a 
standard  that  contains  sufficient  flexibil- 
ity to  serve  well  as  a  guideline  for  con- 
duct in  all  the  various  kinds  of  trans- 
actions to  which  it  may  be  applied. 

So  while  I  concur  wholeheartedly  in 
the  Labor  Department's  position  that  it 
cannot  possibly  rule  on  the  prudence  of 
every   specific    investment,    I   am    also 


pleased  that  the  Department  has  been 
able  to  provide  clarifying  guidance  on 
this  more  general  issue  of  investment 
standards  under  ERISA.  I  hope  that  this 
Interpretation  by  the  Labor  Department, 
which  I  believe  should  be  incorporated 
quickly  into  the  Department's  regula- 
tions, will  provide  the  certainty  that  in- 
stitutional asset  managers  need  to  guide 
them  in  investment  decisions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Labor  Department  letter 
and  its  enclosure  be  printed  In  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

U.S.  Department  of  Labor. 

Office  op  the  Assistant  Secretary, 

Washington.  D.C.,  August  26, 1977. 
Hon.  Harrison  a.  Williams,  Jr., 
Chairman.  Committee  on  Human  Resources. 
U.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  In  recent  months 
there  has  been  increasing  concern  about  the 
effect  which  the  prudent  man  standard  un- 
der the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (ERISA)  is  said  to  have 
had  on  investments  In  small  or  new  com- 
panies by  employee  benefit  plans,  most  prom- 
inently pension  plans. 

There  continues  to  be  considerable  discus- 
sion of  this  issue  in  the  pension  industry 
and  In  the  trade  press,  and  this  seems  an 
appropriate  time  to  respond  further  to  the 
Inquiry  you  made  in  November  of  last  year 
whether  ERISA  limits  employee  benefit  plan 
investments  to  so  called  "blue-chip"  securi- 
ties. This  matter  was  also  raised  in  Congres- 
sional testimony  which  Assistant  Secretary 
of  the  Treasury  Laurence  Woodworth  and  I 
gave  before  Senator  Lloyd  Bentsen  on  his 
bill  S.  285.  which  is  now  pending  In  the 
Finance  Committee. 

The  Department  of  Labor  generally  will 
not  issue  an  opinion  relating  to  the  prudence 
of  a  specific  Investment  or  type  of  Invest- 
ment (ERTSA  Proc.  76-1.  section  5.02(a). 
41  FR  36281.  August  27,  1976).  This  is  be- 
cause a  determination  as  to  the  prudence  of 
any  particular  investment  can  be  made  only 
on  the  basis  of  an  evaluation  of  all  the  rele- 
vant facts  and  circumstances.  To  even  at- 
tempt to  make  such  evaluations  would 
Impose  Impossible  administrative  burdens 
on  the  Department. 

However,  the  following  Information  may 
be  helpful.  Section  404(a)(1)(B)  of  ERISA 
provides  that  a  fiduciary  shall  discharge  his 
duties  with  respect  to  a  plan  with  the  care, 
skill,  prudence,  and  dlllpence  under  the  cir- 
cumstances then  prevailing  that  a  prudent 
man  acting  in  a  like  capacity  and  familiar 
with  such  matters  would  use  in  the  conduct 
of  an  enterprise  of  a  like  character  and  with 
like  alms. 

In  our  view,  the  practice  followed  by  some 
Jurisdictions  at  common  law  of  Judging  the 
prudence  of  a  single  Investment  without 
regard  to  the  role  that  investment  plays 
within  the  overall  Investment  portfolio  Is 
generally  Improper  for  evaluating  the  pru- 
dence of  an  Investment  under  ER'SA.  It  Is 
the  position  of  the  Department  of  Labor  that 
the  prudence  of  any  Investment  by  an  em- 
ployee benefit  plan  should  be  Judged  in  the 
context  of  the  role  that  investment  plays 
in  the  plan's  total  investment  portfolio  in 
light  of  the  factors  discussed  below. 

Specifically,  to  meat  the  prudence  require- 
ment In  section  404.  a  fiduciary  of  a  pension 
plan  should  consider  the  role  the  proposed 
Investment  is  to  play  in  the  portfolio.  Among 
the  factors  which  should  be  considered  are 
the  following: 
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( 1 )  The  composition  of  the  whole  pension 
portfolio  with  regard  to  diversification  of 
risk; 

(2)  The  volatility  of  the  whole  pension 
portfolio  with  regard  to  general  movements 
In  stock  prices; 

(3)  The  liquidity  of  the  whole  pension 
portfolio  relative  to  the  projected  payment 
schedule  for  retirement  benefits; 

(4)  The  projected  return  of  the  whole  pen- 
sion portfolio  relative  to  the  funding  objec- 
tives of  the  pension  plan;  and 

(5)  The  prevailing  and  projected  economic 
conditions  of  the  entity  in  which  the  plan 
proposes  to  Invest. 

While  this  list  may  not  be  exclusive,  it 
should  make  clear  that  an  Investment  In  a 
new  or  small  company  is  not  necessarily  a 
violation  of  the  prudent  man  rule  and  that 
pension  Investments  are  not  necessarily  lim- 
ited to  "blue-chip"  companies.  The  prudence 
of  a  pension  plan  Investment  In  a  small  com- 
pany usually  cannot  be  ascertained  by  exam- 
ining that  Investment  In  Isolation;  rather, 
the  prudence  of  such  an  Investment  normal- 
ly depends  upon  Its  relation  to  the  whole 
portfolio,  which  In  turn  must  be  appropriate 
In  light  of  the  types  of  considerations  listed 
above.  Thus,  although  a  small  company  may 
be  a  riskier  Investment  than  a  "blue-chip" 
company,  the  Investment  in  such  a  company 
may  be  entirely  proper  under  the  prudence 
standard  If  the  risk,  volatility,  and  liquidity 
of  the  resultant  pension  plan  portfolio  would 
be  appropriate  to  the  functions  and  funding 
requirements  of  the  plan.  However,  an  Invest- 
ment in  a  high  risk  company,  whether  large 
or  small,  new  or  old,  clearly  would  not  be 
appropriate  if  the  Investing  pension  plan's 
portfolio  consisted  entirely  of  a  few  risky 
securities  and  If  the  plan  were  obligated  to 
pay  out  substantial  retirement  benefits  dur- 
ing the  next  few  years. 

The  Department  believes  that  the  evalua- 
tion of  all  pension  plan  Investments  in  the 
context  of  the  overall  Investment  posture  of 
the  pension  plan  and  the  factors  discussed 
above  Is  supported  by  the  legislative  history 
of  ERISA  and  sound  policy  considerations. 
Tho  legislative  history  of  ERISA  Indicates 
that  the  common  law  rules  of  trusts,  Includ- 
ing the  common  law  focus  on  the  perform- 
ance of  the  Individual  security,  should  not 
be  mechanically  applied  to  pension  plans. 
The  debate  on  the  "prudent  man"  rule  took 
place  In  1970,  when  essentially  the  present 
form  of  section  404(a)  (1)  (B)  of  ERISA  was 
first  Introduced  to  H.R    16462. 

At  that  time,  there  was  considerable  dis- 
cussion as  to  whether  the  prudent  man  rule 
In  H.R.  16462  was  preferable  to  the  common 
law  prudent  man  rule.  Testifying  In  support 
of  the  prudent  man  rule  In  H.R.  16462,  then 
Secretary  of  Labor  Schultz  characterized  this 
rule  as  providing  a  standard  "which  recog- 
nizes the  vast  diversity  and  other  charac- 
teristics of  private  pension  and  welfare 
plans  "  •'  Those  who  supported  the  language 
In  H.R  16462  maintained  that  the  common 
law  rule  of  prudence,  developed  for  per- 
sonal trusts,  was  In  certain  regards  Inappro- 
priate for  employee  benefit  plans  because 
their  objectives  were  quite  different  from 
those  of  typical  common  law  trusts.'  Later, 
In  the  Conference  Report  on  ERISA,  Con- 
gress directed  that  the  fiduciary  standards 
of  section   404   be   Interpreted   "bearing   in 


'  Committee  on  Education  and  Labor,  Gen- 
eral Subcommittee  on  Labor,  Hearings  on 
H.R.  1045,  H.R.  1046  and  H.R.  16462  (1st  and 
2nd  Sess  .  1969,  1970)  at  477  (hereinafter 
referred  to  as  Hearings) . 

=  Hearings,  Richard  A.  Van  Deuren  at  169, 
163-64:  H.  R.  Lumb  at  292-93,  299-300;  Rob- 
ert C.  Tyson  at  833;  American  Retail  Foun- 
dation at  902;  N.Y.S.  Bar  Association  Tax 
Section  at  936;  American  Cyanamld  Co  at 
302. 


mind  the  special  nature  and  purpose  of  em- 
ployee benefit  plans." ' 

The  common  law  method  of  evaluating 
the  prudence  of  an  Investment  arose,  In 
large  part,  from  the  need  to  resolve  the  basic 
conflict  between  the  Interests  of  the  income 
beneficiary  and  the  remainderman  of  a  com- 
mon law  trust.  The  common  law  resolution 
consisted  of  giving  greater  weight  to  the  in- 
terest of  the  remainderman;  the  safety  of 
corpus  was  deemed  more  important  than 
the  generation  of  income.  The  conflict  be- 
tween the  Investment  goals  of  the  Income 
beneflclary  and  the  remainderman  Is  not 
present  In  employee  beneflt  plans.  Thus,  the 
primary  rationale  for  Judging  the  prudence 
of  an  Investment  alone,  without  regard  to  Its 
role  In  the  total  portfolio,  does  not  exist 
under  ERISA.' 

In  sum,  while  the  Department  cannot  give 
Its  opinion  on  a  particular  Investment  by  a 
particular  pension  plan,  It  takes  the  position 
that  pension  investments  In  small  or  new 
companies  are  not  per  se  violations  of  the 
prudent  man  rule  under  ERISA. 

Enclosed  for  your  Information  Is  a  copy 
of  a  speech  delivered  by  Ian  Lanoff,  Admin- 
istrator of  the  Pension  and  Welfare  Beneflt 
Programs,  before  the  American  Bar  Associa- 
tion. His  speech  outlines  In  further  detail 
the  Department's  view. 
Sincerely, 

Francis  X.  Burkhardt, 
Assistant  Secretary  of  Labor. 

Cttrrent  Problems  Under  ERISA 

As  Administrator  of  the  Pension  and  Wel- 
fare Benefit  Programs  In  the  Labor  Depart- 
ment, I  oversee  some  of  the  largest  financial 
Institutions  in  America.  The  assets  of  private 
pension  plans  total  about  $200  billion,  of 
which  about  $150  billion  are  Invested  in  the 
stock  market.  The  participants  In  private 
pension  plans  total  about  30  million — one  of 
the  largest  groups  of  individual  stockholders. 

The  source  of  this  regulatory  authority 
over  pension  Investments  is  the  1974  Pension 
Reform  Act,  known  as  ERISA.  This  law  re- 
quires the  Labor  Department  to  go  beyond 
its  historic  mission  of  providing  Jobs  and 
protecting  workplace  standards.  It  requires 
the  Department  to  enter  an  area  outside  of 
its  regulatory  tradition,  but  one  so  critical  to 
the  American  economy. 

The  basic  fiduciary  standards  In  ERISA.  It 
is  Important  to  keep  In  mind,  are  adminis- 
tered and  enforced  exclusively  by  the  Labor 
Department.  This  Is  one  where  we  do  not 
share  "dual  Jurisdiction"  with  the  Internal 
Revenue  Sen-Ice.  And  state  laws  are  pre- 
empted entirely  by  ERISA. 

Within  ERISA,  the  key  provision  on  pen- 
sion Investments  is  Section  404.  Section  404 
(a)(1)(B)  states  that  a  pension  manager 
must  act  as  "a  prudent  man  acting  in  a  like 
capacity  and  familiar  with  such  matters." 
Section  404(a)  (l)fB)  also  requires  pension 
managers  to  diversify  the  Investments  of  the 
plan  "so  as  to  minimize  the  risk  of  large 
losses." 

My  speech  today  has  been  drafted  to  re- 
spond to  one  of  these  new  Issues  presented 
to  the  Department  of  Labor— the  claims 
made  by  certain  ERISA  critics  that  ERISA 
has  Increased  pension  Investments  in  "blue- 
chip"  stocks  and  therebv  deprived  the  na- 
tion's small  companies  of  needed  capital.  It 
is  said  that  because  of  ERIS^  pension  Invest- 
ments are  being  concentrated  In  fewer  and 
fewer  stocks,  while  small  comoanles  are  fac- 
ing more  and  more  difficulties  In  attracting 
equity    investments.    In    response    to   these 
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complaints,  several  Senators  have  proposed 
bills  that  would  amend  section  404  to  en- 
courage pension  Investments  In  small  com- 
panies. Senators  Bentsen,  Nelson  and  Mc- 
Intyre  recently  concluded  hearings  on  their 
bills,  S.  285  and  S.  1745,  that  would  partially 
exempt  pension  investments  in  small  com- 
panies from  the  prudence  standards  in  sec- 
tion 404  of  ERISA. 

I  oppose  these  attempts  to  amend  ERISA. 
Foremost  amongst  my  reasons  is  the  fact 
that  the  Department  is  strongly  opposed  to 
any  legislation  which  weakens  ERISA  fidu- 
ciary standards  or  creates  special  exemptions 
in  the  law  for  one  group  or  another.  I  op- 
pose S.  285  and  S.  1745  for  two  additional 
reasons.  First,  the  available  studies  do  not 
support  these  allegations  about  the  adverse 
Impact  of  ERISA  on  pension  investments. 
Second,  the  current  section  404  Is  sufficiently 
flexible  to  allow  pension  investments  In  small 
companies  as  part  of  an  overall  Investment 
strategy. 

1.  Factual  Allegations— 1  Initially  wish  to 
take  a  brief  look  at  the  allegation  that 
ERISA  has  led  to  more  pension  investments 
In  "blue-chip"  stocks  and  less  pension  in- 
vestments In  small  companies.  We  have 
statistics  on  the  number  of  different  stocks 
held  by  pension  plans  before  and  after  1974 — 
the  year  Congress  enacted  ERISA.  Fortu- 
nately, a  magazine  called  Pension  World 
publishes  such  annual  statistics  for  pension 
funds  managed  by  banks,  which  manage  the 
majority  of  assets  held  by  private  pension 
funds. 

These  statistics  do  reveal  that  pension  In- 
vestments are  relatively  concentrated  In  a 
few  stocks.  However,  these  statistics  clearly 
show  that  the  concentration  of  pension  in- 
vestments began  before  ERISA.  In  1973,  one 
year  before  the  passage  of  ERISA,  Senator 
Bentsen  held  hearings  about  the  Impact  of 
Institutional  Investors  In  the  stock  markets. 
There  were  the  same  complaints  against  con- 
centrated Investments  by  pension  funds 
which  are  heard  today  with  regard  to  ERISA. 
What  happened  since  ERISA?  Between 
1974  and  1975,  pension  Investments  con- 
tinued to  be  relatively  concentrated.  But 
then,  between  1975  and  1976,  there  appears 
to  have  been  a  significant  move  toward 
diversification  of  pension  Investments.  In 
1975,  45%  of  stock  Investments  by  pension 
plans  were  composed  of  the  "Favorite  Fifty" 
stocks.  In  1976.  by  contrast,  only  n%  of 
stock  investments  by  pension  plans  were 
composed  of  the  "Favorite  Fifty"  stocks. 

The  lack  of  a  casual  connection  between 
ERISA  and  pension  Investments  In  the 
Favorite  Fifty  Is  further  demonstrated  by  a 
comparison  with  the  investments  of  munic- 
ipal pension  funds,  which  are  not  regulated 
by  ERISA.  Like  private  funds,  municipal 
pension  funds  have  invested  heavllv  in  "blue- 
chip"  stocks  over  the  last  decade.  Like  private 
pension  funds,  municipal  pension  funds  re- 
duced their  stock  holdlnre  In  the  Favorite 
FIftv  between  1975  and  1976. 

I  think  It  Is  fair  to  conclude  that  the  con- 
centration of  pension  Investments  In  "blue- 
chip"  stocks  has  not  been  caused  by  ERISA. 
The  concentration  of  pension  Investments 
derives  from  a  complex  set  of  factors.  These 
Include  the  financial  constraints  on  money 
managers,  the  funding  objectives  of  pension 
plans,  and  the  general  conditions  In  the 
stock  and  bond  markets.  Because  of  changes 
In  some  of  these  factors,  all  pension  funds 
have  recently  moved  away  from  Investments 
in  the  Favorite  Fifty  stocks. 

One  of  the  causes  behind  the  spread  of  the 
myth  about  the  Impact  of  ERISA  on  small 
company  Investments  Is  a  survey  reported  by 
the  International  Foundation  of  Employee 
Beneflt  Plans.  According  to  that  group.  64% 
of  surveyed  pension  trustees  reported  that  as 
a  result  of  ERISA,  they  are  "less  willing  to 
invest  In  anything  other  than  blue  chip  In- 
vestments." I  asked  the  staff  to  analyze  the 
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Foundation's  survey.  What  they  discovered 
was  that  the  64%  figure  was  based  on  sur- 
vey responses  given  by  only  264  persons,  and 
that  not  all  of  those  were  pension  plan 
trustees.  Those  who  were  not  trustees  were 
giving  their  opinion  on  what  they  thought 
were  the  opinions  of  trustees.  Also,  the  sur- 
vey was  a  rather  Informal  affair  taken 
amongst  persons  attending  the  Foundation's 
regional  seminars,  and  the  Foundation  has 
not  Issued  any  Information  about  the 
amount  of  assets  managed  or  the  number 
of  pension  funds  represented  by  the  264  per- 
sons In  any  event,  our  Information  reveals 
that  whatever  pension  managers  were  saying 
about  the  impact  of  ERISA,  they  were  ac- 
tually Investing  less  in  "blue-chip"  stocks. 
2.  Legal  Analysis — My  second  point  covers 
the  correct  Interpretation  of  the  legal  stand- 
ards In  section  404, 

a.  Critique  of  Focus  on  Individual  Secu- 
rity— The  supporters  of  the  proposed  amend- 
ments have  argued  that  the  prudent  man 
standard  In  section  404  effectively  prohibits 
pension  Investments  in  small  companies. 
This  argument  Is  based  on  one  critical  as- 
sumption— that  courts  under  section  404, 
like  courts  under  the  common  law  of  trusts, 
will  evaluate  the  performance  of  each  secu- 
rity In  the  pension  portfolio.  Since  small  com- 
panies are  riskier  ventures  than  "blue-chip" 
companies,  so  the  argument  goes,  pension 
managers  will  not  Invest  In  a  small  company 
that  might  perform  poorly. 

This  argument  is  unpersuaslve,  however, 
because  Its  critical  assumption  Is  Invalid. 
The  common  law  may  have  focused  on  the 
performance  of  each  security  In  the  port- 
folio. But  section  404  Is  not  the  same  as  the 
prudent  man  rule  of  trust  law.  The  prudent 
man  rule  of  trust  law  requires  that  a  trustee 
act  as  prudently  as  he  would  In  his  personal 
affairs.  By  contrast,  section  404  requires  that 
pension  managers  act  as  "a  prudent  man 
acting  in  a  like  capacity  and  familiar  with 
such  affairs."  Under  the  common  law  of  some 
important  Jurisdictions,  trustees  did  not 
have  the  duty  to  diversify  Investments.  Un- 
der section  404  of  ERISA,  pension  managers 
are  obligated  to  diversify  investments  so  as 
to  minimize  the  risk  of  large  loss. 

Similarly,  the  legislative  history  of  ERISA 
indicates  that  the  common  law  of  trusts 
should  not  be  mechanically  applied  to  pen- 
sion plans.  The  debate  on  the  "prudent  man 
rule"  took  place  to  1970,  when  essentially 
the  present  form  of  section  404  was  flrst  In- 
troduced. At  that  time,  there  was  consider- 
able discussion  about  whether  this  precursor 
to  section  404  was  preferable  to  the  prudent 
man  rule  of  common  law.  The  supporters  of 
what  became  section  404  matotalned  that  the 
prudent  man  rule  of  common  law,  developed 
for  personal  trust,  was  inappropriate  for  pen- 
sion plans  where  objectives  were  quite  differ- 
ent from  those  of  personal  trusts.  Later  In 
the  Conference  Report  on  ERISA,  Congress 
directed  that  the  fiduciary  standards  of  sec- 
tion 404  be  interpreted  "bearing  to  mind  the 
special  nature  and  purpose  of  employee  bene- 
flt plans." 

The  common  law  focus  on  the  performance 
of  the  individual  security  derived  largely 
from  the  need  to  resolve  the  basic  conflict 
between  the  Interest  of  the  Income  benefici- 
ary and  the  remainderman  in  personal  trusts. 
The  common  law  resolved  this  conflict  by 
givtog  greater  weight  to  the  Interest  of  the 
remainderman;  it  deemed  the  safety  of  the 
trust  corpus  to  be  more  Important  than  the 
generation  of  current  gain.  But  this  con- 
flict between  the  Investment  goals  of  the  In- 
come beneflclary  and  the  remainderman  is 
not  present  In  pension  plans.  In  short,  the 
primary  rationale  for  Judging  the  prudence 
of  each  Investment  to  a  portfolio  does  not 
exist  under  ERISA. 

b.  The  Case  for  the  Whole  Portfolio — It  Is 
my  position,  and  the  position  of  the  Labor 
Department,  that  under  section  404  of  ERISA 
the  prudence  of  any  Investment  for  a  pension 


plan  should  be  Judged  In  relation  to  the  role 
which  the  proposed  investment  Is  to  play  In 
the  portfolio.  Specifically,  to  meet  the  pru- 
dence requirement.  In  section  404,  I  believe 
that  a  flduclary  should  consider  whether  a 
proposed  tovestment  of  a  pension  plan  is  ap- 
propriate In  light  of: 

(1)  The  composition  of  the  whole  pension 
portfolio  with  regard  to  diversiflcatlon  of 
risk; 

(2)  The  volatility  of  the  whole  pension 
portfolio  with  regard  to  general  movements 
to  stock  prices; 

(3)  The  liquidity  of  the  whole  pension 
portfolio  relative  to  the  payment  schedule  for 
retirement  benefits; 

(4)  The  projected  return  of  the  whole  pen- 
sion portfolio  relative  to  the  funding  objec- 
tives of  the  pension  plan;  and 

(5)  The  prevailing  and  projected  economic 
conditions  of  the  entity  in  which  the  plan 
proposes  to  Invest. 

This  focus  on  the  whole  pension  portfolio 
Is  grounded  In  the  language  of  section  404 
and  sound  policy  considerations.  Again,  sec- 
tion 404  requires  every  pension  manager  to 
follow  the  tovestment  practices  of  "a  prudent 
man  acting  In  a  like  capacity  and  familiar 
with  such  matters."  Generally,  most  profes- 
sional money  managers  try  to  maximize  the 
return  and  minimize  the  risk  of  the  whole 
portfolio.  The  selection  of  a  particular  stock 
must  fit  Into  the  investment  strategy  for  the 
whole  portfolio.  The  measurement  of  mana- 
gerial skill  must  be  made  with  reference  to 
the  investment  objectives  of  the  plan  and 
the  performance  of  plans  having  similar  ob- 
jectives. 

Section  404  also  requires  that  pension  man- 
agers diversify  their  Investments  so  as  to 
minimize  the  risk  of  large  losses.  To  fulfill 
this  statutory  mandate,  pension  managers 
must  consider  the  Impact  of  each  Investment 
on  the  whole  pension  portfolio.  To  reduce  the 
overall  risk  of  the  pension  portfolio,  many 
pension  managers  invest  in  a  large  number 
of  securities  from  different  Industries  and 
regions.  While  some  calamity  might  befall 
one  Industry  or  one  region,  the  losses  from 
these  few  securities  will  be  offset  to  some 
degree  by  the  gains  from  the  remaintog  se- 
curities in  the  pension  portfolio. 

c.  Conclusions  for  Small  Companies — Once 
the  whole  portfolio  is  accepted  as  the 
proper  focus  for  legal  analysis.  It  Is  easy 
to  see  that  pension  investments  in  small 
companies  are  not  prohibited  by  section  404 
of  ERISA.  Of  course,  an  Investment  in  a 
small  company  may  be  somewhat  riskier 
than  an  Investment  In  a  "blue-chip"  com- 
pany. But  the  existence  of  this  extra  risk 
does  not  necessarily  lead  to  the  conclusion 
that  pension  ini-estment  in  small  companies 
are  banned  by  section  404.  The  critical  ques- 
tion Is  what  Is  the  risk  of  an  Investment  rela- 
tive to  Its  return.  Polaroid  stock  was  a  riskier 
Investment  than  General  Motors  stock  in 
1940,  but  Polaroid  stock  had  a  higher  return 
over  the  next  30  years  than  General  Motors 
stock. 

The  prudence  of  any  Investment  by  a  pen- 
sion fund  can  be  determined  In  Its  rela- 
tion to  the  overall  structure  of  the  pension 
portfolio  and  the  functions  and  funding  re- 
quirements of  the  pension  plan.  These  are 
the  factors  to  examine  in  determining  the 
prudence  of  an  Investment  In  a  small  com- 
pany. 

For  example,  an  Investment  in  a  small 
company  may  be  appropriate  for  a  pension 
plan  that  holds  a  large  number  of  securities 
from  different  sectors  of  the  American  econ- 
omy and  that  projects  a  total  return  suffi- 
cient to  meet  payment  schedules  over  the 
next  few  years.  In  such  a  pension  plan,  the 
riskiness  of  the  small  company  would  be 
counterbalanced  to  a  significant  extent  by 
the  stability  of  the  rest  of  the  pension  port- 
folio. On  the  other  hand,  an  investment  in 
a  new  company  with  a  greater  degree  of  risk 


may  be  toapproprlate  If  the  entire  pension 
portfolio  consists  of  a  few  speculative  stocks 
and  the  pension  plan  is  obligated  to  pay  out 
substantial  retirement  benefits  in  the  near 
future.  In  that  case,  the  riskiness  of  the 
whole  portfolio  would  be  too  high  relaHve 
to  the  funding  requirements  of  the  pension 
plan. 

3.  Conclusions— In  summary,  the  advo- 
cates of  small  companies  have  not  put  for- 
ward a  persuasive  case  for  amending  section 
404  of  ERISA.  The  empirical  data  does  not 
support  the  factual  allegations  that  ERISA 
has  caused  a  concentration  of  pension  in- 
vestments in  "blue-chip"  companies.  A  legal 
analysis  of  section  404  does  Tiof  lead  to  the 
conclusion  that  ERISA  prohibits  pension  In- 
vestments in  small  companies.  In  fact  when 
viewed  against  the  whole  portfolio,  an  in- 
vestment In  a  small  company  may  be  per- 
fectly appropriate  and  proper. 


ANNOUNCEMENT  OF  POSITION 

Mr.  RIEGLE.  Mr.  President,  due  to  a 
previous  and  long  standing  commitment, 
I  was  necessarily  absent  Tuesday  night 
when  the  final  two  votes  of  the  day  were 
taken.  I  wish  now  to  state  for  the  Record 
that  had  I  been  present,  I  would  have 
voted  in  support  of  Senator  Metzen- 
BAUM's  motion  to  table  the  Hansen 
amendment.  I  supported  the  Senator 
from  Ohio's  position  concerning  the  ac- 
quisition and  use  of  nearby  coal  during 
the  debate  of  the  clean  air  amendments 
and  continue  to  agree  with  the  wisdom 
of  the  legislation  then  adopted  by  the 
Senate. 

Further,  I  would  have  voted  for  pas- 
sage of  the  Energy  Conservation  Act. 
S.  2057,  which  is  an  excellent  bill  and  I 
compliment  the  Energy  Committee  and 
particularly  Senator  Johnston  upon  their 
efforts. 


NOTICE  CONCERNING  NOMINA- 
TION BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAiro.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

William  L.  Brown,  of  Wisconsin,  to  be 
U.S.  marshal  for  the  eastern  district  of 
Wisconsin  for  the  term  of  4  years  vice 
Raymond  J    Howard. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Thursday,  September  22,  1977, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nomination  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary : 

Edward  L.  Shaheen,  of  Louisiana,  to  be 
U.S.  attorney  for  the  western  district  of 
Louisiana  for  the  term  of  4  years  vice 
Donald  E.  Walter,  resigned. 
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M.  Karl  Shurtliff,  of  Idaho,  to  be  U.S. 
attorney  for  the  district  of  Idaho  for  the 
term  of  4  years  vice  Sidney  E.  Smith,  re- 
signed. 

Anton  T.  Skoro,  of  Idaho,  to  be  U.S. 
marshal  for  the  district  of  Idaho  for  the 
term  of  4  years  vice  Rex  Walters,  re- 
signed. 

On  behalf  of  the  Committee  on  the  Ju- 
diciarj'.  notice  is  hereby  given  to  all  per- 
sons interested  In  these  nominations  to 
fUe  with  the  committee,  In  writing,  on  or 
before  Thursday,  September  22,  1977, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations  with  a  further  state- 
ment whether  it  Is  their  Intention  to  ap- 
pear at  any  hearing  which  may  be  sched- 
uled. 

CONCLUSION  OP  MORNINO      I 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
morning  business?  If  there  Is  no  morn- 
ing business,  morning  business  is  closed. 


AUTHORIZATION  FOR  COMMITTEE 
ON  ENERGY  AND  NATURAL  RE- 
SOURCES TO  HAVE  UNTIL  MID- 
NIGHT TO  FILE  A  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
may  have  until  midnight  tonight  to  file  a 
report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME -LIMITATION  AGREEMENT— 
S.  262 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  such  time  as  the  bill  S.  262,  a  bill  to 
akmend  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  to  authorize  group  life 
insurance  programs  for  public  safety  of- 
ficers, is  before  the  Senate,  there  be  a 
time  limitation  on  that  bill  as  follows:  2 
hours  on  the  bill,  to  be  equally  divided 
between  Mr.  Eastland  and  Mr.  Thur- 
mond: provided  further  that  there  be  a 
time  limitation  on  any  amendment  of  1 
hour;  a  time  limitation  on  any  amend- 
ment to  an  amendent  of  30  minutes;  a 
time  limitation  on  any  debatable  motion, 
appeal,  or  point  of  order,  if  such  is  sub- 
mitted to  the  Senate  for  its  discussion,  of 
20  minutes:  and  that  the  agreement  be 
in  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   RECOGNITION  OF 
SENATOR  CLARK  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  Mr. 
Allen  is  recognized  on  tomorrow  under 
the  order  previously  entered,  Mr.  Clark 
be  recognized  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  i 


ORDER  FOR  RECESS  UNTIL  8 :45  A  M 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 


the  Senate  completes  its  business  today 
It  stand  in  recess  imtll  the  hour  of 
8:45  a. m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  S.  995  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  two  orders  for  the  recognition  of 
Senators  have  been  completed  tomorrow, 
the  Senate  resume  consideration  of  the 
sex  discrimination  bill,  S.  995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE     MEETINGS     TOMOR- 
ROW AND  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  Committee  on  Finance 
be  authorized  to  meet  during  the  ses- 
sions of  the  Senate  on  tomorrow  and 
on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME   FOR  ROLLCALL  VOTES 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
no  rollcall  votes  prior  to  12  o'clock  noon 
tomorrow,  with  the  exception  of  any  vote 
which  might  be  necessary  to  secure  the 
establishment  of  a  quorum,  and  I  do  not 
anticipate  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  if  any 
rollcall  votes  are  ordered  prior  to  12 
o'clock  noon  tomorrow,  they  occur  at  12 
noon  tomorrow  and  in  the  sequence  in 
which  they  are  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  OF  BUSINESS   TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  as  it  now  stands,  on  the 
disposition  of  the  sex  discrimination  bill 
tomorrow,  would  not  the  legal  services 
bill  come  back  up  automatically? 

The  PRESIDING  OFFICER.  There  is 
no  order  to  that  effect.  The  order  was 
to  take  up  the  legal  services  bill  at  the 
disposition  of  the  saccharine  bill. 

Mr.  ROBERT  C.  BYRD.  Yes,  but  we 
then  superseded  that  order  with  a  re- 
quest to  take  up  the  sex  discrimination 
bill.  Once  that  is  disposed  of,  will  not 
the  other  order  come  back  Into  effect, 
or  will  It  have  been  vitiated? 

The  PRESIDING  OFFICER.  Will  the 
majority  leader  indulge  the  Chair  just 
a  moment? 

Mr.  ROBERT  C.  BYRD.  Inasmuch  as 
the  situation  tomorrow  cannot  be  clearly 
ascertained  at  this  point  because  of  the 
hearings  conducted  by  the  Governmental 
Affairs  Committee  which  are  going  on, 
and  because  certain  members  of  that 
committee  are  involved  in  one  or  the 
other  of  the  two  bills  I  shall  mention, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  sex  discrimination  bill 
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tomorrow,  the  majority  leader  be  au- 
thorized to  proceed  either  to  the  non- 
unionization  of  the  military  bill  or  the 
legal  services  bill,  whichever  at  that  time, 
in  the  joint  opinion  of  the  distinguished 
minority  leader  and  the  majority  leader, 
would  appear  to  be  the  better  approach 
and  the  more  feasible  approach.  In  ac- 
cordance with  the  circumstances  then 
obtaining. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object— and  I  will  not  ob- 
ject— I  think  that  is  a  good  arrangement. 
I  am  perfectly  willing  to  subscribe  to  it 
and  join  the  majority  leader  in  that  re- 
quest. 

I  might  add.  however,  that  after  our 
day-long  discussions  on  how  we  might 
proceed  to  the  consideration  of  the  legal 
services  bill,  I  think  there  would  be  a  dis- 
tinct preference  on  this  side  to  proceed 
to  the  legal  services  bill  after  the  sex  dis- 
crimination bill,  only  because  I  believe 
the  Senators  who  will  handle  It  on  this 
side  will  be  prepared  to  do  that  tomor- 
row. 

I  do  not  Insist  on  that,  by  any  means, 
but  I  advise  the  majority  leader  that 
that  would  appear  to  be  more  in  keep- 
ing with  the  predictions  I  have  made  on 
our  side  for  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  appreciate  the  statement  by  the  dis- 
tinguished minority  leader  and  his  ad- 
vice, and  I  think  his  advice  is  something 
which  I  would  need  to  follow  to  conform 
to  the  wishes  of  my  side  of  the  aisle.  But 
if  he  will  not  object  to  this  request,  as  he 
has  Indicated  he  will  not,  I  believe  that 
will  probably  be  the  approach  that  we 
will  take  on  tomorrow. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest of  the  Senator  from  West  Virginia 
is  agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  There  is 
nothing  pending  before  the  Senate  at 
this  time. 


PROHIBITION  OF  SEX  DISCRIMINA- 
TION ON  THE  BASIS  OF  PREG- 
NANCY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  resume  consideration  now  of  the 
sex  discrimination  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  995)  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  prohibit  sex  dis- 
crimination on  the  basis  of  pregnancy. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  time 
be  charged  against  that  bill  during  the 
remainder  of  the  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Tht  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  8:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  imtil  the  hour 
of  8:45  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7:13 
p.m.  the  Senate  recessed  until  Friday, 
September  16,  1977,  at  8:45  a.m. 


NOMINATION 

Executive  nomination  received  by  the 
Senate  September  15,  1977: 

Department  op  Justice 

Rafael  E.  Juarez,  of  Colorado,  to  be  tJ.S. 
marshal  for  the  district  of  Colorado  for  the 
term  of  4  years,  vice  Doyle  W.  James. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  15,  1977: 
National  Endowment  for  the  HuMANrriEs 

Joseph  D.  Duffey,  of  the  District  of  Co- 
lumbia, to  be  Chairman  of  the  National  En- 
dowment for  the  Humanities  for  a  tsrm  of 
4  years. 

Department  of  State 

Lowell  Bruce  Lalngen,  of  Minnesota,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 


dor Extraordlnarj-  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Malta. 

John  Richard  Burke,  of  Wisconsin,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Cooperative 
Republic  of  Guyana. 

Marshall  Darrow  Shulman,  of  Connecti- 
cut, for  the  rank  of  Ambassador  during  the 
tenure  of  his  service  as  Special  Adviser  to  the 
Secretary  of  State  for  Soviet  Affairs. 

Edward  Marks,  of  California,  a  Foreign 
Service  officer  of  class  3,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic 
of  Guinea-Bissau. 

Edward  Marks,  of  California,  a  Foreign 
Service  officer  of  class  3,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Cape  Verde. 

Maurice  Darrow  Bean,  of  California,  a  For- 
eign Service  officer  of  class  l,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  So- 
cialist Republic  of  the  Union  of  Burma. 

Marl-Lucl  JaramlUo,  of  New  Mexico,  to  be 
Ambassador  Extraordinary  and  Plenlpotentl- 
.  ary  of  the  United  States  of  America  to  Hon- 
duras. 

William  B.  Schwartz,  Jr.,  of  Georgia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  The 
Commonwealth  of  The  Bahamas. 

Raul  H.  Castro,  of  Arizona,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Argentina. 

Prank  H.  Perez,  of  Virginia,  for  the  rank 
of  Minister  during  the  tenure  of  his  assign- 
ment as  the  State  Department  SALT  Repre- 
sentative at  Geneva,  Switzerland. 

Paul  H.  Boeker,  of  Ohio,  a  Foreign  Serv- 
ice officer  of  class  i,  to  be  Ambassador  Ex- 
traordinary    and     Plenipotentiary     of     the 
United  States  of  America  to  Bolivia. 
International  Bank  for  Reconstruction 
AND   Development 
William  P.  Dixon,  of  Virginia,  to  be  U.S. 
Alternate  Executive  Director  of  the  Interna- 


tional Bank  for  Reconstruclton  and  Devel- 
opment for  a  term  of  2  years. 

U.S.  Arms  Control  and  Disarmament 
Agency 

Charles  N.  Van  Doren,  of  the  District  of 
Columbia,  to  be  an  Assistant  Director  of  the 
U.S.  Arms  Control  and  Disarmament  Agency. 
Department   or  the  Interior 

Forrest  J.  Gerard,  of  Maryland,  to  be  »n 
Assistant  Secretary  of  the  Interior. 
ACTION  Agenct 

Mary  Frances  Cahlll  Leyland,  of  New  York, 
to  be  an  Assistant  Director  of  the  ACTION 
Agency. 

Irene  Tinker,  of  Maryland,  to  be  an  As- 
sistant Director  of  the  ACTION  Agency. 
Department   of  Justice 

John  H.  Shenefield,  of  Virginia,  to  be  an 
Assistant  Attorney  General. 

Jose  Antonio  Canales,  of  Texas,  to  be  U.S. 
attorney  for  the  southern  district  of  Texas 
for  the  term  of  4  years. 

Hubert  H,  Bryant,  of  Oklahoma,  to  be 
U.S.  attorney  for  the  northern  district  of 
Oklahoma  for  the  term  of  4  years. 

Bernal  D.  Cantwell,  of  Kansas,  to  be  U  8 
marshal  for  the  district  of  Kansas  for  the 
term  of  4  years. 

Carl  W.  Gardner,  of  Oklahoma,  to  be  tT.S. 
marshal  for  the  northern  district  of  Okla- 
homa for  the  term  of  4  years. 

Communtty   Services  Administration 

Prank  Jones,  of  Virginia,  to  be  an  Assist- 
ant Director  of  the  Community  Services  Ad- 
ministration. 

Department  of  Justice 
James  W.  Moorman,  of  California,  to  be 
an  Assistant  Attorney  General. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  Judiciary 
Procter  R.  Hug,  Jr.,  of  Nevada,  to  be  U.S. 
circuit  Judge  for  the  ninth  circuit. 


HOUSE  OF  REPRESENTATIVES-r/iMrsrfai/,  September  15,  1977 


The  House  met  at  10  o'clock  a.m. 

The  Reverend  E.  Robert  Jordan,  pas- 
tor. Calvary  Baptist  Church,  Lansdale, 
Pa.,  offered  the  following  prayer: 

Trust  in  the  Lord  with  all  thine  heart; 
and  lean  not  unto  thine  own  understand- 
ing. In  all  thy  ways  acknowledge  Him, 
and  He  shall  direct  thy  paths.— Proverbs 
3:5,6. 

Our  Father,  we  bring  before  Thee  to- 
day our  President,  our  Vice  President, 
our  Speaker,  and  Members  of  Congress. 
Help  them,  I  pray,  to  love  America  above 
their  lives,  and  to  hold  truth  and  honor 
above  self  and  expediency.  We  ask,  O 
Lord,  In  all  their  duties  that  You  would 
direct  their  ways  and  their  choices.  That 
You  would  guide  their  lives  in  such  a 
way  that  they  would  truly  know  Thee 
as  Saviour  and  Lord,  and,  depending 
upon  Thee  for  wisdom  and  strength, 
might  make  decisions  and  choices  that 
would  keep  our  country  In  peace  until 
Jesus  comes.  In  whose  name  we  pray. 
Amen. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
a  joint  resolution  of  the  House  of  the 
following  titles: 

On  August  4,  1977 : 

H.R.  6884.  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  to  authorize  inter- 
national security  assistance  programs  for 
fiscal  year  1978,  to  amend  the  Arms  Export 
Control  Act  to  make  certain  changes  in  the 
authorities  of  that  Act,  and  for  other  pur- 
poses. 

On  August  5,  1977 : 

H.R.  6138.  An  act  to  provide  employment 
and  training  opportunities  for  youthSand  to 
provide  for  other  improvements  in  employ- 
ment and  training  programs;   and 

H.R.  7932.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1978,  and  for  other 
purposes. 

On  August  7.  1977: 

H.R.  6161.  An  act  to  amend  the  Clean  Air 
Act,  and  for  other  purposes;  and 

H.R.  7553.  An  act  making  appropriations 


for  public  works  for  water  and  power  devel- 
opment and  energy  research  for  the  fiscal 
year  ending  September  30,  1978,  and  for  other 
purposes. 

On  August  12,  1977: 

H.R.  7558.  An  act  making  appropriations 
for  Agriculture  and  related  agencies  programs 
for  the  fiscal  year  ending  September  30,  1978, 
and  for  other  purposes. 

On  August  15,  1977: 

H.J.  Res.  372.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  desig- 
nating the  week  beginning  on  November  20, 
1977,  as  "National  Family  Week"; 

H.R.  1952.  An  act  to  amend  the  corporate 
name  of  AMVETS  (American  Veterans  of 
World  War  II),  and  for  other  purposes; 

H.R.  2563.  An  act  for  the  relief  of  Velzora 
Carr; 

H.R.  4991.  An  act  to  authorize  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes;  and 

H.R.  7589.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  other  purposes. 
On  August  17,  1977: 

H.R.  6179.  An  act  to  amend  the  Arms  Con- 
trol and  Disarmament  Act  to  authorize  ap- 
propriations for  fiscal  year  1978,  and  for  other 
purposes; 

H.R.  6370.  An  act  to  authorize  appropria- 
tions to  the  U.S.  International  Trade  Com- 
mission, to  provide  for  greater  efficiency  in 
the  administration  of  the  Commission,  and 
for  other  purposes:  and 
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H.R.  6689.  An  act  to  authorize  fiscal  year 
1978  appropriations  for  the  Department  of 
State,  the  United  States  Information  Agency, 
and  the  Board  for  International  Broadcast- 
ing, and  for  other  purposes. 


REV.  E.  ROBERT  JORDAN 


I 


(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  take 
great  personal  pride  and  I  am  deeply 
honored  to  share  with  my  colleagues  the 
thoughts  of  a  well-respected  individual 
and  friend. 

The  opening  prayer  of  today's  House 
session  was  offered  by  Rev.  E.  Robert 
Jordan,  a  pastor  from  Lansdale,  Pa.  Rev- 
erend Jordan  serves  not  only  as  the  spiri- 
tual leader  of  the  Calvary  Baptist  Church 
but  also  as  friend  and  counselor  to  many 
people  of  all  faiths. 

Reverend  Jordan  has  served  the  Cal- 
vary Baptist  Church  for  the  last  22  years. 
Under  his  guidance  it  has  grown  in  im- 
portance in  the  religious  community.  But, 
his  service  to  the  congregation  is  only  a 
portion  of  his  overall  community  assist- 
ance. He  recognized  the  need  for  a  strong 
educational  system  and  under  his  direc- 
tion, the  Calvary  Baptist  School  of  The- 
ology and  the  Calvary  Baptist  Christian 
Day  Schools  were  foimded. 

Born  in  Dayton,  Ohio,  September  25, 
1925,  he  spent  the  first  17  years  of  his 
life  in  a  county  orphanage,  and  is  an 
11 -year  veteran  of  both  the  Second 
World  War  and  the  Korean  war.  He  was 
educated  at  the  Philadelphia  College  of 
the  Bible  and  also  the  reformed  Episco- 
pal Seminary  in  Philadelphia  and  re- 
ceived a  doctor  of  divinity  degree  from 
the  Pillsbury  Baptist  Bible  College  in 
June  1973. 

Reverend  Jordan  is  a  good  and  caring 
person  who  shares  a  genuine  concern  for 
the  people  of  Lansdale,  Pa.,  and  his 
fellow  Americans.  I  strongly  believe  that 
his  good  works  of  faith  and  charity  will 
be  of  lasting  benefit  to  all  those  whose 
lives  he  touches.  It  is  indeed  an  honor, 
Mr.  Speaker,  to  have  such  an  accom- 
plished and  dedicated  spiritual  leader 
with  us  today. 

Mr.  Speaker,  I  would  also  like  to  wel- 
come Rev.  E.  Robert  Jordan's  wife,  his 
son.  and  some  of  the  members  of  his 
church  who  are  accompanying  him  to 
Washington  today. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  IMMIGRATION.  CITIZENSHIP. 
AND  INTERNATIONAL  LAW  OF 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Immigration,  Citizenship,  and  In- 
ternational Law  of  the  Committee  on 
the  Judiciary  may  be  permitted  to  sit 
tomorrow,  September  16,  1977,  during 
the  5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


WE  CAN  LIVE  WITH  THE  NEUTRON 
BOMB— UNLESS  IT  IS  USED 

(Mr.  JOHN  L.  BURTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
the  neutron  bomb  Is  proenvironment  but 
antlpeople.  It  will  kill  people  but  not  de- 
stroy property.  This  could  solve  our 
housing  shortage.  However: 

If  this  "defensive,  clean  bomb" — 
which  attacks  the  cellular  processes  of 
living  things,  causing  death  or  injury 
over  a  period  of  time  determined  by  the 
dosage  received— Is  launched  by  NATO 
forces,  can  we  trust  the  godless,  atheistic 
International  Communist  conspiracy  to 
only  use  "clean  bombs"  against  our 
"clean  bombs"  or  might  they  respond 
with  "dirty  bombs?" 

The  neutron  bomb  lends  credence  to 
the  limited  nuclear  war  theory,  which 
makes  the  concept  of  nuclear  war  more 
acceptable  in  our  minds.  Former  Secre- 
tary of  Defense  James  Schlesinger  has 

argued  that reduction  of  collateral 

damage  should  make  it  more  credible  to 
the  Warsaw  Pact  that  the  (NATO)  Alli- 
ance will  use  nuclear  weapons." 

If  we  are  not  going  to  use  the  neutron 
bomb,  then  who  needs  it? 

If  we  do  use  it,  who  will  survive? 

Unless,  of  course,  we  have  a  treaty 
with  the  enemy  in  which  they  promise 
not  to  up  the  nuclear  ante. 


NOT  JUST  DUMB,  JODY— WRONG 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  reports  ol 
Jody  Powell's  apologies  over  his  at- 
tempted smear  of  Senator  Charles  Percy 
quote  Powell  as  saying  his  actions  were 
"a  dumb  mistake,"  and  "inappropriate, 
regrettable,  and  dumb."  He  said  he  "re- 
gretted the  situation  very  much."  I 
imagine  he  does.  Nowhere  is  there  any 
evidence  that  Powell  realizes  that  what 
he  did  was  WTong,  not  just  dumb  or  in- 
appropriate. You  can  hit  your  thumb 
with  a  hammer  and  say  it  is  dumb  and 
that  you  regret  it.  But  when  you  delib- 
erately go  about  trying  to  secretly  smear 
the  reputation  of  an  innocent  man  and 
try  to  hide  behind  the  cloak  of  ano- 
nymity by  using  the  news  media  to  spread 
your  lie,  you  have  committed  not  just  an 
intellectual  or  political  error  but  an 
ethical  one.  I  have  no  doubt  Powell  sin- 
cerely finds  this  all  regrettable— but 
there  is  not  a  word  on  record  that  I  have 
found  that  suggests  he  would  not  do  it 
again  if  he  thought  he  could  get  away 
with  it.  It  would  appear  that  the  chief 
spokesman  for  the  President  who,  we  are 
told,  invented  ethics  does  not  recognize 
an  ethical  problem  when  he  himself 
causes  it. 


CONFERENCE  REPORT  ON  HOUSE 
CONCURRENT  RESOLUTION  341, 
SECOND  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET,  FISCAL 
YEAR  1978 

Mr.  GIAIMO.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Septem- 
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ber  15,  1977,  I  call  up  the  conference  re- 
port on  the  concurrent  resolution  (H. 
Con.  Res.  341)  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1978,  and  ask  for  its  imme- 
diate consideration. 

The  SPEAKER.  The  Clerk  will  read 
the  conference  report. 

The  Clerk  read  the  conference  report. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 13,  1977.) 

The  SPEAKER.  The  Clerk  will  report 
the  Senate  amendment. 

The  Clerk  read  the  Senate  amendment 
as  follows: 

strike  out  all  after  the  resolving  clause 
and  insert: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
tho  fiscal  year  beginning  on  October  1,  1977 — 

(1)  the  recommended  level  of  Federal  rev- 
enues is  $394,825,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $775,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $501,400,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $459,900,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  Is  appropriate  In  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$65,075,000,000;  and 

(5)  the  appropriate  level  of  the  public 
debt  is  $779,275,000,000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  be  accordingly  Increased  Is 
$79,275,000,000. 

Sec.  2.  Based  on  allocations  of  the  ap- 
propriate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares,  pursuant  to  section 
310(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1977,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050): 

(A)  New  budget  authority,  $116,800.- 
000.000. 

(B)  Outlays,  $110,100,000,000. 

(2)  International  Afl'airs  (150)  : 

(A)  New  budget  authority,  $8,300,000,000. 

(B)  Outlays,  $6,600,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (250)  : 

(A)  New  budget  authority,  $4,900,000,000. 

(B)  Outlays,  $4,700,000,000. 

(4)  Natural  Resources,  Environment,  and 
Energy  (300)  : 

(A)  New  budget  authority,  $24,900,000,000. 

(B)  Outlays,  $20,800,000,000. 

(5)  Agriculture  (350)  : 

(A)  New  budget  authority,  $2,100,000,000. 

(B)  Outlays,  $6,300,000,000. 

(6)  Commerce  and  Transportation  (400) : 

(A)  New  budget  authorltv.  $20,500,000,000. 

(B)  Outlays,  $19,600,00O.()0O. 

(7)  Community  and  Regional  Develop- 
ment (450) : 

(A)  New  budget  authority,  $8,200,000,000. 

(B)  Outlays,  $10,600,000,000. 

(8)  Education.  Training.  Employment,  and 
Social  Services  (500)  : 

(A)  New  budget  authortly.  $26,100,000,000. 

(B)  Outlays.  $26,400,000,000. 

(9)  Health  (550)  : 

(A)  New  budget  authority,  $47,700,000,000. 

(B)  Outlays,  $44,200,000,000. 

(10)  Income  Security  (600)  : 

(A)  New  budget  authority.  $178,800,000,000. 

(B)  Outlays,  $146,600,000,000. 

(11)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $19,900,000,000. 

(B)  Outlays,  $20,200,000,000. 

(12)  Law  Enforcement  and  Justice  (760) : 
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(A)  New  budget  authority,  $3,800,000,000. 

(B)  Outlays,  $4,000,000,000. 

(13)  General  Government  (800) : 

(A)  New  budget  authority.  $3,800,000,000. 

(B)  Outlays,  $3,800,000,000, 

(14)  Revenue  Sharing  and  General  Pur- 
pose Fiscal  Assistance  (850)  : 

(A)  New  budget  authority,  $9,600,000,000. 

(B)  Outlays,  $9,700,000,000. 

(15)  Interest  (900)  : 

(A)  New  budget  authority,  $41,700,000,000. 

(B)  Outlays.  $41,700,000,000. 

(16)  Allowances  (920)  : 

(A)  New  budget  authority,  $900,000,000. 

(B)  Outlays.  $1,000,000,000. 

(17)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  —$16,400,000.- 
000. 

(B)  Outlays,  -$16,400,000,000. 

Mr.  GIAIMO  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  to  dis- 
pense w-ith  further  reading  of  the  Senate 
amendment  and  that  it  be  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

MOTION    OFFERED    BY    MR.    GIAIMO 

Mr.  GIAIMO.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  OiAiMO  moves  to  recede  from  disagree- 
ment to  the  Senate  amendment  and  to  con- 
cur therein  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  the  Sen- 
ate, Insert  the  following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1.  1977 — 

(1)  the  recommended  level  of  Federal  reve- 
nues is  $397,000,000,000,  and  the  amount 
by  which  the  aggregate  level  oi  Federal  reve- 
nues should  be  decreased  is  $1,100,000,000; 

(2)  the  appropriate  level  of  total  new  budg- 
et authority  Is  $500,100,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $458,250,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$61,250,000,000;  and 

(6)  the  appropriate  level  of  the  public 
debt  is  $775,450,000,000,  and  the  amount  by 
which  the  temjjorary  statutory  limit  on  such 
debt  should  accordingly  be  increased  Is  $75,- 
450,000,000. 

Sec.  2.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority  and 
of  total  budget  outlays  as  set  forth  in  para- 
graphs (2)  and  (3)  of  the  first  section  of  this 
resolution,  the  Congress  hereby  determines 
and  declares  pursuant  to  section  310(a)  of 
the  Congressional  Budget  Act  of  1974  that, 
for  the  fiscal  year  beginning  on  October  1, 
1977,  the  appropriate  level  of  new  budget  au- 
thority and  the  estimated  budget  outlays 
for  each  major  fuctlonal  category  are  as 
follows : 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority.  $116,400,000,000. 

(B)  Outlays,  $110,100,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $8,000,000,000. 

(B)  Outlays,  $6,600,000,000. 

(3)  General  Science,  Space,  and  Technology 
(250); 

(A)  New  budget  authority,  $4,900,000,000. 

(B)  Outlays,  $4,700,000,000. 

(4)  National  Resources.  Environment,  and 
Energy  (300)  : 

(A)  New  budget  authority,  $24,600,000,000. 

(B)  Outlays.  $20,000,000,000. 

(5)  Agriculture  (350) : 

(A)  New  budget  authority,  $2,100,000,000. 

(B)  Outlays,  $6,300,000,000. 


!S  lZZT,e\Z'^!^r^fSi^%.  ^i^f  -f -|n-  report  upholds  nearly 

(B)  Outlays,  $19,600,000,000.  z\°l  *^®  major  House  positions  con- 

(7)  Community  and  Regional  Development  ^J^^^  ^  ^    the    budget    resolution    we 
(450);  adopted  last  week.  In  particular,  I  want 

(A)  New  budget  authority,  $8,200,000,000.  ^  c^H  attention  to  the  fact  that  the  con- 

(B)  Outlays.  $10,600,000,000.  ference  report  projects  a  budget  deficit 

(8)  Education,    Training,    Employment,  Of  $61.25  billion,  about  $400  million  be- 
and  Social  Services  (500) :  low    the    House-passed    resolution    and 

(9)  Health  (550) :  resolution.  This  reduced  deficit  is  due  m 

(A)  New  budget  authority,  $47,700,000,000.  ^^^S^  Part  to  the  insistence  of  the  House 

(B)  Outlays,  $44,200,000,000.  conferees  that  the  lowest  possible  levels 

(10)  Income  Security  (600) :  of  spending,  consistent  with  the  House's 
(A)   New  budget  authority,  $178,600,000,-  spending  priorities,  be  agreed  to. 

°°?B)  outlays,  $146,100,000,000.  Jj^  ^"^^'•""f  ^^  *?^^^=^°"°  ^^  *^!? 

(11)  Veterans  Benefits  and  Services  (700) :  P°*"*  ^  comparison  of  the  House-  and 

(A)  New  budget  authority,  $19,900,000,-  Senate-passed  resolutions  and  the  agree- 
000.  ments  reached  in  conference: 

(B)  Outlays,  $20,200,000,000.  „,,„„„    .„„ 

(12)  Law  Enforcement  and  Justice  (750):  ^^°^"    AGGREGATES    AND    FUNCTIONAL    CATEGORIES, 

(A)  New  budget  authority,  $3,800,000,000.  FISCAL  YEAR  1978 

(B)  Outlays,  $4,000,000,000.  |ln  billioin  ol  dollarsi 

(13)  General  Government  (800)  : 

(A)  New  budget  authority,  $3,800,000,000. 

(B)  Outlays,  $3,850,000,000. 

(14)  Revenue  Sharing  and  General   Pur-  senate      House 
pose  Fiscal  Assistance  (850)  :  passed     passed 

(A)  New  budget  authority,  $9,600,000,000. 

(B)  Outlays,  $9,700,000,000.  Revenues 394  825    397  933 

(15)  Interest  (900)  :  Budget  authority ^$01.4       508043 

(A)  New  budget  authority,  $41,700,000,000.  Outlays 459.9       459.576 

(B)  Outlays.  $41 .700^00,000.  olMluVjert  to  limit;::::::--  779- 275    781- 94^ 

(16)  Allowances  (920):  050-Nat'onal  defense: 

(A)  New   budget   authority,    $900,000,000.  Budget  authority 116.6       116  324 

(B)  Outlays,  $1,000,000,000.  ,■■„  °''"'>" "O-*       110.338 

(17)  Undistributed     Offsetting     Receipts  '''^^X^lZu^r^^T.': 8.3          7  933 

•'"'"'  •  Outlays 6.6          6  579 

(A)  New  budget  authority,  —$16,800,000.-  250— General  science,  space  and 
000.  technology: 

(B)  Outlays,  -$16,800,000,000.  OutM"'""'"*^ I?          4?08 

Mr.    GIAIMO    (during   the   reading).  'Z'.lTL'llZf"'"'^' 

Mr.  Speaker,  I  ask  unanimous  consent  to  Budget  authority 24.9       21.625 

dispense   with   further   reading   of   the  sso-AgncSituVe- ^'^       ""^ 

House  amendment  to  the  Senate  amend-  Budget  authority 2.  i        2. 114 

ment  and  that  it  be  printed  in  the  Reg-  4«>-°SerceandtranVporta:-     ''        '"" 

ORD.  tion: 

The  SPEAKER.  Is  there  objection  to  oSfir's """"'*' i96       ll'tl^ 

the  request  of  the  gentleman  from  Con-  450-Commu"nitVand"reg7onVr 

nectiCUf  development: 

Mr.   ROUSSELOT.  Mr.  Speaker,  re-  gllSfyL''":'.''::'';:::: di       X 

serving  the  right  to  object,  could  the  500-Education,  "training,  em- 
gentleman  from  Connecticut  just  explain  ^'rdget /uS'' """"''    26  1       26  679 
what  we  are  doing  here?                                      Outlays ::  25:4       26!9i6 

r.^L^^''^^'^-  ^^    ^^   ^^^^    "P    *^"  "°lX'au,hori,y 47.7         47.709 

conference  report.  outlays .  44  2       44183 

Mr.  ROUSSELOT.  I  understand  that.  600-income  security: 

I  mean  the  changes.  §X."''."'r;::::::::::  Vdi    \tt2l 

Mr.  GIAIMO.  As  soon  as  we  dispense  70D— veterans     benefits     and 

with  the  further  reading  of  the  House  "'eXt  authority 19.9       20.355 

amendment  to  the  Senate  amendment,  I  Outlays 20.2       20.367 

will  explain  the  differences  to  the  Cham-  '^o-Law    enforcement    and 

hay  justice: 

oer.  Budget  authority 3.8         3.8 

Mr.    ROUSSELOT.    Mr.    Speaker.    I  „    O""^^' <"        3.95 

withdraw  my  reservation  of  objection.  ^"VuSrellTontT""-           3  8        3  8 

The  SPEAKER.  Is  there  objection  to  Outlays 3.8        3.85 

the  request  of  the  gentleman  from  Con-  ''"."iierTpufposlS  ,„t,"t- 

nectlCUt?  ance: 

There  was  no  rejection.  Budget  authority 9.6        9.569 

The  SPEAKER.  The  gentleman  from  900-i"ntmit: 

Connecticut  (Mr.  Giaimo  and  the  gen-  Budget  authority 41.7       41.713 

tleman  from  Ohio  (Mr.  Latta)   will  be  920-AiioiVnceV: 

recognized  for  30  minutes  each.  Budget  authority 9        1.0 

The  Chair  recognizes  the  gentleman  gso-undfsVrlbuted    'ottsetting-     '"        '■°* 

from  Connecticut  (Mr.  Giaimo).  receipts; 

Mr.  GIAIMO.  Mr.  Speaker,  I  yield  my-  Sl!?if '"'"""'** "Jh*    "JH 

self  such  time  as  I  may  consume.  °"""^^ "'^^    ~"' 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  on  the  second 
budget  resolution  for  fiscal  year  1978.  Its 
adoption  would  establish  spending  ceil- 
ings and  a  new  revenue  floor  for  the  new 
fiscal  year  which  will  begin  on  October  1. 


Confer- 
ence 
agree- 
ment 


397.0 
500.1 
458. 25 
61.25 
775. 45 

116.4 
110.1 

8.0 
6.6 


4.9 
4.7 


24.6 
20.0 

2.1 

6.2 


20.4 
19.6 


8.2 
10.6 


26.3 
26.  < 

47.7 
44.2 

178.6 
146.1 


19.9 
20.2 


3.8 
4.0 

3.8 

3.85 


9.6 
9.7 

41.7 
41.7 

.9 

1.0 


-16.8 
-16.8 


The  major  budget  aggregates  con- 
tained In  the  conference  report  are  as 
follows : 

The  revenue  floor  would  be  set  at  $397 
billion. 
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This  amount  is  identical  to  the  House 
figure  except  that  the  $900  million  at- 
tributable to  the  earned  income  credit 
Is  being  treated  as  a  loss  of  revenues 
rather  than  as  an  expenditure.  The  con- 
ferees agreed  to  this  budgetary  treatment 
of  the  earned  income  credit,  but  the 
statement  of  managers  makes  clear  that 
this  decision  will  not  serve  as  a  precedent 
for  future  decisions  regarding  the  budg- 
et treatment  of  payments  in  excess  of 
tax  liabUity. 

The  budget  authority  ceiling  would  be 
set  at  $500.1  billion,  approximately  $8 
billion  below  the  House  resolution. 

This  sharp  reduction  in  budget  author- 
ity results  from  two  decisions  of  the  con- 
ferees: First,  the  decision  not  to  count 
as  budget  authority  about  $1.1  billion  in 
reappropriations  agreed  to  in  the  Labor- 
HEW  appropriations  bill  for  fiscal  year 
1978;  and  second,  the  decision  to  elimi- 
nate approximately  $6.4  billion  in  budget 
authority  for  possible  legislation  to  re- 
form the  social  security  system. 
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The  House  resolution  had  included  as 
new  budget  authority  for  fiscal  year  1978 
approximately  $1.1  billion  for  four  pro- 
grams In  the  Labor-HEW  bill  for  which 
fiscal  year  1977  unobligated  balances 
were  extended  into  fiscal  year  1978.  The 
Senate  resolution  did  not  count  these 
funds  as  budget  authority.  The  confer- 
ence report  agrees  with  the  Senate  on 
the  treatment  of  these  funds  this  year, 
but  the  conferees  have  agreed  to  count 
such  reappropriations  as  new  budget 
authority  In  future  years. 

With  respect  to  social  security  reform 
legislation,  the  conference  report  pro- 
vides no  increase  in  budget  authority  for 
the  social  security  trust  funds.  Although 
several  possible  reforms  of  the  social  se- 
curity system  are  being  debated  in  both 
Houses,  the  conferees  felt  it  was  virtually 
impossible  to  predict  which  of  the  re- 
forms would  be  enacted,  and  In  what 
amount.  The  budget  process,  however,  is 
sufSciently  flexible  to  accommodate  pos- 
sible action  in  this  area  if  legislation 
affecting  fiscal  year  1978  is  approved  by 


the  Congress.  I  want  to  emphasize  that 
the  revenue  number  in  the  conference 
report  assumes  no  increase  in  social  se- 
curity taxes  during  fiscal  year  1978. 
^e  outlay  ceiling  would  be  set  at 
$428.25  billion,  approximately  $1.3  bil- 
lion below  the  House  resolution.  $900 
million  of  this  amount  is  attributable  to 
the  treatment  of  the  earned  income 
credit  as  a  revenue  loss,  rather  than  an 
expenditure,  with  the  remaining  $400 
million  due  primarily  to  outlay  reesti- 
mates. 

As  I  stated  earlier,  the  conference  re- 
port projects  a  deficit  of  $61.25  billion 
$400  million  below  the  House  resolution 
and  nearly  $4  billion  below  the  Senate 
resolution.  Thiis  reduction  below  the 
House  resolution  is  due  to  the  downward 
reestimates  in  outlays  I  just  referred  to. 

I  am  inserting  in  the  Record  at  this 
point  a  list  of  the  major  differences  be- 
tween the  conference  report  and  the 
House-passed  resolution  for  various 
functional  categories. 


MAJOR    DIFFERENCES,    2D    BXTOOET    RESOLUTION    CONFERENCE,   OVER/UNDER  HOUSE  PASSED    (H.  CON.  RES.  341) 


[In  millions  of  dollars) 


Budget 
Autborlty    Outlays 


300 — Natural  resources,  environment  and  energy: 
Transfer  of  GNMA  weatherlzatlon  loans 

program  from  function  400 +2,000 

Transfer  of  public  housing  weatherlza- 
tlon from  function  60O -)-210 

Increase  for  energy  program  funding...         +766 
♦00 — Commerce  and  transportation : 

Transfer  of  ONMA  weatherlzatlon  loans 

program  Into  function  300 -2,000 

450  —Community  and  regional  development: 

Additional  allowance  for  Small  Busi- 
ness    Administration     disaster     loan 

supplemental    appropriations +133 

500 — Education,  employment,  training,  and  social 
services : 
Conference  agreement  not  to  score  1977 
carryover   funds   as  new   budget   au- 
thority      _1Q 

Deletion  of  welfare  employment  demon- 
stration  projects   funding —250 

Reduction  in  outlay  estimate  for  mini- 
mum wage  increase 

Reduction  for  title  IV-B  child  welfare 
services    _5g 


+  15 


+312 


-16 


+  162 


-150 

-259 

-BO 


Budget 
Authority    Outlays 

660— Health: 

Conference  agreement  not  to  score  1977 
carryover  funds  as  new  budget  au- 
thority     —329 

Deletion  of  allowance  for  social  security 

financing .,.345 

600 — Income  security: 

Deletion  of  allowance  for  social  security 

financing -6,440 

Budgetary  treatment  of  earned  income 
credit    _80(j         _^^ 

Conference  agreement  not  to  score  1977 
carryover  funds  as  new  budget  au- 
thority  __         _7oo 

Transfer  of  public  housing  weatherlza- 
tlon to  function  300. —210 

700 — ^Veterans  benefits  and  services: 

Technical  adjustment  to  conform  to  a 
recent  CBO  reestlmate  of  the  current- 
law  cost  of  GI  bin  education _272 

Reduction  In  new  entitlement  au- 
thority   —Ifll  1fl7 

920— Allowances:  ^^         ~^^' 

Pay  act  absorption  Increased  from  14  to 
20  percent  of  gross  pay  raUe  costs  of 
nondefense    agencies. — lOO  —80 


SIX   hundred:    income  security 
The  conference  report  reduces  budget  au- 
thority by  $8,249  million  and  outlays  by  $829 
million  due  to  the  following : 

Social  Security  Financing:  The  House  In- 
cluded $6,440  million  In  budget  authrrlty  to 
accommodate  congressional  consideration  of 
Social  Security  financing,  while  the  Senate 
did  not  The  conference  substitute  provides 
no  budge^t  authority  for  this  purpose.  The 
conference  report  includes  the  following 
language  on  this  Issue: 

"The  conference  substitute  provides  no  In- 
crease in  budget  authority  for  the  Social 
Security  trust  funds.  It  Is  unclear,  at  TEls 
time,  whether  any  of  several  possible  re- 
forms wUl  be  adopted.  The  conferees  recog- 
nize that  a  major  problem  exists  In  the  fi- 
nancing of  Social  Security  and  urge  that  the 
responsible  committees  report  legislation 
putting  Social  Security  on  a  sound  financial 


footing  for  both  the  short-term  and  long- 
term.  It  should  be  emphasized  that  the  con- 
ference substitute  does  not  assume  an  In- 
crease In  Social  Security  taxes  during  fiscal 
year  1978,  since  the  conferees  believe  that 
any  major  Increase  In  such  taxes  could  not  be 
Justified  given  the  present  state  of  the  econ- 
omy." 

Earned  Income  Tax  Credit:  The  House 
treated  the  program  as  an  expenditure  and 
Included  $900  million  in  budget  authority 
and  outlays,  while  the  Senate  treated  this 
program  as  a  revenue  loss.  The  conference 
substitute  treats  the  program  as  a  revenue 
loss.  The  conference  report  notes  that  this 
decision  does  not  constitute  a  precedent  re- 
garding the  future  treatment  of  payments  In 
excesa  of  tax  liabilities. 

Treatment  of  Carryover  Balances  in  lAbor- 
HEW  Appropriations:  The  House  included 
$700  million  in  budget  authority  reflecting 
the  estimated  fiscal  year  1977  carryover  bal- 


ances In  this  function  which  were  made 
available  for  obligation  In  fiscal  year  1978  by 
the  Labor-HEW  Appropriations.  The  Senate 
did  not  Include  this  carryover  balance  as 
budget  authority.  The  conferees  agreed  not 
to  count  this  $700  million  as  budget  author- 
ity but  to  consider  similar  Instances  in  the 
future  as  new  budget  authority  in  all  appro- 
priations bUls. 

Energy:  The  House  Included  $210  million 
m  budget  authority  for  Public  Housing  en- 
ergj'  conservation  grants  which  were  author- 
ized by  the  National  Energy  Act.  The  confer- 
ees agreed  to  consolidate  funding  for  this 
Initiative  with  the  other  energy  allowance  In 
Function  300:  Natural  Resources,  Environ- 
ment and  Energy. 

Indochlnese  Refugee  Assistance:  The  con- 
ferees agreed  to  include  $72  million  in  budget 
authority  and  outlays  to  accommodate  the 
extension  of  the  authorization  for  Indochl- 
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nese  Refugee  Assistance.  The  current  author- 
ization expires  on  September   30.   1977.   On 
September   7,    1977,   the   administration   re- 
quested an  extension. 
Other:  The  remaining  differences  (a  reduc- 


tion of  $71  million  In  budget  authority  and 
$1  million  In  outlays)  include  the  net  effect 
of  a  reestlmate  of  the  cost  of  the  Public 
Assistance  Amendments  of  1977  (H.R.  7200), 
reform  provisions  In  the  conference  agree- 

FISCAL  YEAR  1978  FUNCTION  600:  INCOME  SECURITY 
[In  millions  of  dollarsi 


ment  on   the   Agriculture  bill,   and   minor 

reestimates. 

The  following  table  lists  the  estimates  by 
program  included  In  the  conference  agree- 
ment for  this  function. 


1st  budget  resolution 


Budget 
authority 


House-passed  2d  budget 
resolution 


Conference  agreement  2d 
budget  resolution 


Conference  agreement 
over  (+),  under  (-)  House- 
passed  2d  budget  resolution 


Outlays 


Budget 
authority 


Outlays 


Budget 
authority 


Outlays 


Budget 
authority 


Outtayt 


General  retirement/disability:  «.  «,.  .,  .,, 

Social  security 88,078  93,133 

Proposed  legislation -777 

Railroad  retirement 4,008  3,845 

Special  benefits  to  disabled  coal  miners 995  993 

Proposed  legislation '  185  '  122 

Other «  4 

Subtotal:  601 

Federal  employee  retirement 

Proposed  legislation 

Subtotal;  602 

Unemployment  insurance 

Proposed  legislation 

SubtoUl:  603 

Public  assistance  and  other: 

SSI 5,776  5,740 

Proposed  legislation - '  135  '  135 

AFDC.  6,274  6,274 

Proposed  legislation '13  '13 

Housing  assistance - - 33,536  3,841 

Proposed  legislation - -- -- 

Food  stamps 5,354  5,  358 

School  lunch;  child  nutrition 3,249  3,370 

Proposed  legislation . —  '15  '15 

Earned  income  credit -- 

Refugee  assistance 68  87 

Other - 185  180 

SubtoUl:  604..., 

Grand  total - 


87, 774 

6,440 

3,953 

995 

120 

4 


93,656 

-400 

4,040 

993 

120 

4 


87, 774 


3,905 

995 

120 

4 


93,656 

-400 

4,030 

993 

120 

4 


0 

-6,440 

-48 

0 
0 

0 


0 

0 

-10 

• 

Q 

0 


(93, 270) 

(97,  320) 

(99,  286) 

(98,413) 

(92,798) 

(98,403) 

(-6,488 

(-10) 

71, 756 

11,135 
17 

17,992 
»7 

11,219 
>2 

17,992 
7 

11,219 
2 

0 
0 

0 

'10 

(17, 766) 

(11,142) 

(17,999) 

(11.221) 

(17,999) 

(11,221)... 

14, 259 

13,010 
215  ... 

14,562 

11, 492 
(215)... 

11,562 

11, 492 
(215) 

0 
0 

0 

0 

(14, 259) 

(13, 225) 

(14,562) 

(11,492) 

(14,562) 

(11,492)... 

5,750 

86 

6,500 

42 

32,  281 

210 

5,666 

3,297 

14 

900 

68 

187 


5,689 
86 

6,274 
42 

3,733 


5,330 

3,433 

14 

900 

122 

181 


5,250 

86 

6,300 

15 

32, 281 

0 

5,627 

3,335 

14 

0 

US 

187 


5,689 

-soo 

0 

86 

0 

0 

6,274 

-200 

0 

15 

-27 

-27 

3,733 

0 

0 

0 

-210 

0 

5,321 

-39 

-9 

3,475 

+38 

+42 

14 

0 

0 

0 

-900 

-900 

197 

+77 

+75 

181 

0 

0 

(54,605) 

(25, 013) 

(55,002) 

(25,804) 

(S3, 240) 

(24,985) 

(-1,761) 

(-819 

179,900 

146,700 

186,849 

146, 929 

178, 600 

146,100 

-8,429 

-829 

'  302(b)  committee  allocation. 

)  Legislation  using  )3,000,000  in  budget  authority  and  (5,000,000  in  outlays  has  already  passed 
the  House. 


Note:  Detail  may  not  add  to  totals  due  to  rounding. 


Finally,  a  word  about  the  economic  as- 
sumptions underlying  this  second  budget 
resolution  for  fiscal  year  1978. 

The  conferees  agreed  on  a  real  growth 
rate  in  GNP  of  4.8  percent  during  1978, 
midway  between  the  two  Houses'  as- 
sumptions. Although  this  is  shghtly 
below  the  economic  forecast  of  the  ad- 
ministration, I  want  to  emphasize  that 
we  remain  confident  on  the  course  of  the 
economic  recovery  through  1978.  Al- 
though certain  economic  indicators  have 
slipped  in  recent  months,  the  economy 
remains  strong. 

Housing  starts,  for  example,  continue 
at  a  2  million  annual  rate  starts  level, 
exceeding  nearly  every  forecaster's 
expectation; 

State  and  local  government  spending, 
and  Federal  spending,  are  expected  to 
rise  sharply  during  the  rest  of  1977  and 
1978.  This  is  particularly  true  of  the  eco- 
nomic stimulus  programs  we  enacted  this 
spring.  Both  the  public  service  jobs  pro- 
gram and  the  accelerated  public  works 
program  are  expected  to  give  the  econ- 
omy added  strength  in  1978;  and 

Many  economists  now  believe  that  re- 
tail sales  will  pick  up  substantially  after 
a  slowdown  during  the  summer  months. 

In  short,  we  expect  a  strong  perform- 
ance from  the  economy  over  the  next 
year,  despite  the  slowdown  from  the  7- 
percent  rate  of  real  growth  during  the 
first  half  of  1977. 


I  urge  adoption  of  the  conference 
report. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  need  not  tell  this 
House  that  I  did  not  sign  this  con- 
ference report  and  I  am  glad  that 
none  of  the  Members  on  our  side  signed 
this  conference  report.  As  the  2d  Budget 
Resolution  left  the  House,  there  were  188 
dissenting  votes  cast  against  it.  I  might 
say  the  conference  report  is  slightly  bet- 
ter than  the  resolution  which  passed  the 
Senate,  due  to  a  small  reduction  in  the 
deficit.  The  deficit  in  the  Senate  resolu- 
tion was  $65  billion  for  fiscal  year  1978, 
the  House  figure  was  $61,643  billion  and 
this  conference  report,  as  the  gentleman 
from  Connecticut  pointed  out,  has  $61,250 
million  of  planned  deficit  spending  for 
fiscal  year  1978.  But  I  might  point  out 
parenthetically  that  the  reduction  in 
deficit  in  the  conference  report  is  due 
almost  entirely  to  a  technical  readjust- 
ment of  the  estimated  amount  of  next 
year's  tax  revenues  and  not  due  to  a  cut 
in  outlays.  I  believe  a  planned  deficit  of 
$61.3  billion  which  pushes  our  national 
debt  to  $775  billion  is  unconscionable  and 
should  not  be  permitted.  A  $41.7  billion 
interest  charge  on  this  debt  for  fiscal 
year  1978  is  a  burden  the  American  peo- 
ple should  not  be  forced  to  carry.  I  hope 
that  a  majority  of  the  Members  of  this 
House  will  agree  that  it  is  too  high  and 


accordingly  vote  against  the  conference 
report. 

Mr.  Speaker,  I  might  say  that  this  pro- 
posal is  opposed  almost  unanimously  by 
the  minority  and  the  188  Members  who 
voted  against  the  resolution  as  it  passed 
the  House,  will  surely  vote  against  this 
report  after  they  examine  it.  It  is  a  5- 
year  pjfth  to  increase  taxes  to  a  record 
high  point.  It  is  a  5-year  plan  to  raise 
Federal  spending  by  29  percent,  while 
amassing  more  and  more  Federal  debt. 
The  same  reasons  a  Member  had  for  op- 
posing the  House  resolution  before  it 
went  to  conference  are  contained  in  the 
conference  report  and  they  need  not  be 
repeated  here. 

The  5-year  plan  contained  in  the 
budget  resolution  indicates  how  our  per- 
sonal tax  burdens  will  increase  during 
this  period  of  time.  The  5-year  projec- 
tions show  $59.6  billion  in  new  energy 
taxes  and  $165  billion  in  new  taxes  re- 
sulting from  inflation.  In  total,  there  will 
be  cumulative  tax  increases  of  $225  bil- 
lion from  1978  to  1982.  They  will  result 
in  the  Nation's  total  Federal  tax  burden 
rising  to  a  record  high  level  of  22  percent 
of  GNP,  far  above  the  average  historic 
level  of  18.6  percent  which  existed  from 
1954  through  1976.  Worse  yet,  these  pro- 
jected tax  increases  will  increase  the  per- 
sonal tax  burden  by  almost  50  percent 
over  the  next  5  years,  which  means  that 
the  ratio  of  personal  income  taxes  to  tax- 
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able  personal  income  will  rise  from  11.3 
percent  to  almost  16  percent.  As  a  result, 
and  listen  to  this  carefully,  each  Ameri- 
can taxpayer  will  pay  an  additional 
$1,000  over  each  of  the  next  5  years. 

This  is  very  clear  and  I  think  it  is  go- 
ing to  get  through  to  the  American  peo- 
ple that  this  method  is  going  to  be  used 
by  Mr.  Carter  to  balance  the  budget  by 
1981.  This  budget  resolution  is  a  blue- 
print for  a  high-tax  balancing  act.  The 
plan  is  not  to  cut  outlays,  instead  the 
plan  is  to  raise  outlays  by  almost  30  per- 
cent, but  then  raise  taxes  even  more  over 
the  coming  years  so  that  at  the  end  of 
5  years  you  show  a  budget  in  balance. 

Mr.  Speaker,  I  would  urge  the  Mem- 
bers of  this  House  to  reject  this  confer- 
ence report  and  to  send  a  message  down- 
town that  we  want  a  reduction  in  Fed- 
eral taxes  and  a  reduction  in  outlays.  We 
want  a  balanced  budget  by  1981,  but  we 
do  not  want  it  by  increasing  the  tax 
burden  of  the  American  people. 

Mr.  Speaker,  I  yield  7  minutes  to  the 
gentleman  from  California  (Mr.  Rousse- 

LOT). 

Mr.  ROUSSELOT.  Mr.  Speaker,  once 
again  I  urge  my  colleagues  to  vote 
against  the  second  concurrent  budget 
resolution.  The  targets  in  this  resolution 
are  not  realistic.  They  are  not  realistic 
for  many  reasons — most  of  which  I  have 
mentioned  previously  in  debate. 

There  is  one  embarrassing  aspect  of 
this  resolution  which  I  would  like  to  con- 
centrate on  today:  The  second  concur- 
rent budget  resolution  for  fiscal  year 
1978  sets  a  level  of  spending  that  should 
not  be  our  target.  A  contemplated  spend- 
ing level  of  $458  billion  next  year  is  not 
needed  and  is  misplaced  if  our  purpose 
is  supposed  to  be  "economic  stimulus." 

Let  us  look  at  this  year's  spending 
level,  fiscal  year  1977.  At  the  time  of  the 
third  concurrent  budget  resolution  for 
fiscal  year  1977,  the  House  Budget  Com- 
mittee recommended  a  level  of  spending 
of  nearly  $419  billion.  The  majority  had 
a  sympathetic  President  and  a  sympa- 
thetic administration,  they  had  lots  of 
telephones  to  call  up  lots  of  agencies, 
and  they  had  a  clear  message — "spend 
as  much  as  you  can  as  fast  as  you  can." 
Ignoring  for  a  moment  the  waste  and  in- 
efficiency this  generated  in  an  already 
wasteful  and  inefficient  bureaucracy,  the 
Carter  administration  has  not  been  able 
to  spend  the  money. 

The  most  recent  estimates  of  total 
spending  for  this  fiscal  year  (1977) ,  from 
the  Congressional  Budget  Office,  list 
spending  to  be  $402.6  bUlion.  This  level 
may  yet  be  lowered  even  further,  but  at 
the  moment  the  so-called  spending 
"shortfall" — many  of  us  call  it  savings — 
is  around  $16  billion.  Let  me  nm  down 
the  functional  categories  and  list  the 
difference  between  current  spending  es- 
timates and  the  original  House  Budget 
Committee  recommendations  for  the 
third  concurrent  resolution: 

National  defense:  A  saving  of  $2,873 
billion. 

International  affairs:  A  saving  of 
$1,342  bUlion. 

General  science,  space  and  technol- 
ogy: $44  million  (Note:  as  amended, 
spending  is  $150  million  above  the  orig- 
inal House  budget  recommendation,  but 
still  $44  million  below  amended  level) . 


Natural   resources,   environment  and 
energy:  A  saving  of  $2,801  billion. 

Commerce  and  transportation :  A  sav- 
ing of  $846  million. 

Community    and    regional    develop- 
ment: A  saving  of  $1,629  billion. 

Education,  training,  employment  and 
social  services:  A  saving  of  $2,551  billion. 

Health:  A  saving  of  $336  million. 

Income  security:  A  saving  of  $5,715 
billion. 

Veterans:  $192  million. 

Law  enforcement  and  justice:  A  sav- 
ing of  $63  million. 

General  government:  A  saving  of  $224 
million. 

Revenue  sharing:  Overspent  by  $34 
million. 

Interest:  A  saving  of  $328  million. 

Allowances:  $20  million. 

Mr.  Speaker,  these  savings  in  expendi- 
tures represents  many  different  things. 
In  some  cases,  the  Budget  estimates  have, 
quite  simply,  been  off,  and  we  have  not 
tried  to  spend  the  money.  In  other  cases, 
the  money  is  a  shortfall  in  spending  for 
this  year.  In  other  cases,  the  money  is 
hiding,  it  is  in  the  pipeline,  so  to  speak, 
and  will  come  rushing  out  at  some  fu- 
ture time. 

The  point  I  would  like  to  make  is  this: 
Passing  budget  resolutions  that  indis- 
putably overstate  expenditures  makes  a 
mockery  of  the  budget  process.  In  allow- 
ing virtually  every  agency  and  depart- 
ment of  the  Federal  Government  to  sub- 
mit budgets  that  overestimate  their 
expenditures,  we  neither  have  control 
over  the  total  of  Government  spending, 
nor  the  priorities  for  Government  spend- 
ing. In  conference  several  members  of 
the  majority,  including  the  distinguished 
chairman,  stated  that  the  $458.25  billion 
spending  level  is  not  a  realistic  level. 

The  substitute  resolution  which  I  of- 
fered and  169  Members  supported  calls 
for  a  10-percent  across-the-board  tax 
cut,  provides  for  appropriate  restraints 
on  spending  increases,  results  in  a  bal- 
anced budget  for  the  year  1978,  and  re- 
quires no  new  add-on  deficit  financing. 
According  to  many  major  surveys  of  citi- 
zens opinion,  that  is  the  right  course 
for  this  Congress  to  be  taking. 

I,  therefore,  recommend  that  we  vote 
down  this  conference  report  and  go  back 
to  work  on  these  budget  figures. 

Mr.  GIAIMO.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  California  (Mr. 
Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  conference  agreements  re- 
duces amounts  for  function  700:  vet- 
erans benefits  and  services  below  the 
amounts  provided  in  the  House  resolu- 
tion as  amended.  My  colleagues  will  re- 
call that  my  amendment  adding  $700 
million  for  World  War  I  pensions  was 
adopted.  Could  the  Budget  Committee 
Chairman,  the  gentleman  from  Connecti- 
cut (Mr.  GiAiMO)  explain  the  nature  of 
the  reductions  made  in  conference? 

Mr.  GIAIMO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  be  glad  to 
explain  the  differences  between  the 
House  resolution  and  the  conference 
agreement  for  the  veterans  function. 

Budget  authority  was  reduced  by  $455 
million.  The  major  portion  of  this  reduc- 
tion—$272  million— was  simply  a  techni- 


cal adjustment  to  reflect  a  reestimate  of 
the  cost  of  the  GI  bill  under  current  law. 
We  received  this  reestimate  too  late  to 
incorporate  it  in  the  House  resolution. 

The  remaining  reductions— $183  mil- 
lion in  budget  authority  and  $167  million 
in  outlays — were  in  new  entitlement  ini- 
tiatives. It  was  the  conferees'  judgment 
that  the  Senate  amounts  for  new  entitle- 
ment initiatives  were  a  closer  approxi- 
mation to  what  will  actually  be  enacted 
for  fiscal  year  1978. 

The  second  resolution  should  reflect 
our  best  judgments  as  to  likely  congres- 
sional action  in  order  for  the  spending 
ceilings  to  have  any  meaning.  Neither 
body  has  acted  yet  on  a  World  War  I 
pension  bill,  and  it  seemed  unlikely  that 
such  action  would  take  place  before  we 
adjourn  this  session. 

I  would  say  to  the  gentleman  that, 
after  House  action  on  three  veterans'  en- 
titlement bills  last  Monday,  September 
12,  approximately  $543  million  in  new 
entitlement  funds  remains  in  the  vet- 
erans function. 

This  amount  could  accommodate  a 
substantial  portion  of  the  gentleman's 
entitlement  legislation  for  World  War  I 
veterans  if  the  Congress  should  enact 
such  legislation  this  year. 

As  I  understand  it,  the  House  Vet- 
erans' Affairs  Committee  plans  to  hold 
hearings  on  the  issue  of  World  War  I 
pensions  in  January  of  1978.  Assuming 
the  most  expeditious  action,  a  bill  prob- 
ably could  not  be  enacted  into  law  before 
July  of  1978.  If  a  Budget  Act  waiver  were 
granted,  these  special  payments  could 
begin  in  August  or  September,  and  the 
resolution  certainly  includes  sufficient 
funds  for  1  or  2  months  of  benefits. 

Mr.  ANDERSON  of  California.  Might 
we  assume  then,  Mr.  Speaker,  that  even 
with  the  reductions  made  in  conference, 
there  still  exists  sufficient  budget  author- 
ity and  outlays  to  take  care  of  the  costs 
of  H.R.  9000— formerly  H.R.  55— the 
World  War  I  bill,  should  this  bill  get 
enacted  into  law  by  July  of  1978? 

Mr.  GIAIMO.  Yes,  but,  if  the  bill  is 
reported  after  the  first  of  the  year,  the 
Budget  Act  requires  that  it  have  a  waiver 
of  Budget  Act  provisions  prohibiting 
consideration  of  entitlement  legislation 
that  would  take  effect  before  October  1. 
Mr.  ANDERSON  of  California.  And  I 
understand  that  these  waivers  are  seldom 
granted.  Is  that  correct? 

Mr.  GIAIMO.  Yes.  that  is  granted 
only  in  emergency  situations. 

Mr.  ANDERSON  of  California.  So  in 
fact,  given  the  lateness  of  the  year  when 
we  can  realistically  expect  our  bill  to 
be  enacted,  and  given  the  fact  that  the 
necessary  waivers  are  so  difficult  to  get, 
I  wonder,  Mr.  Chairman,  if  it  would  not 
be  more  practicable  to  go  ahead  and 
get  the  Veterans'  Affairs  Committee  to 
consider  authorizing  the  pension  in  Jan- 
uary, and  shoot  for  a  startup  date  of  the 
pension  in  October  1,  1978,  in  the  next 
fiscal  year? 

Mr.  GIAIMO.  Yes,  that  certainly  is 
more  in  line  with  our  procedural  re- 
quirements of  our  Budget  Act  and  with 
the  likely  schedule  for  House  and  Sen- 
ate action  on  your  bill. 

Mr.  ANDERSON  of  California.  I 
thank  the  gentleman  from  Connecticut 
for  explaining  the  situation  as  it  re- 
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lates  to  our  World  War  I  pension 
money. 

Since  this  conference  report  does  not 
harm  In  any  way  our  efforts  at  estab- 
lishing a  pension  for  the  men  and 
women  who  served  our  Nation  during 
World  War  I,  I  have  no  problem  in  urg- 
ing the  190  cosponsors  of  this  World 
War  I  legislation  to  support  the  confer- 
ence report. 

I  for  one  will  vote  for  the  resolution. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  his  support. 

Mr.  Speaker,  I  yield  3  minutes,  for  the 
purposes  of  debate  only,  to  the  gentle- 
man from  Illinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Speaker,  let  me  say 
just  briefly  that  I  believe  this  is  a  sensible 
compromise.  I  would  point  out  that  the 
chairman  of  the  Committee  on  the  Budg- 
et served  as  the  chairman  of  the  confer- 
ence committee.  There  were  disagree- 
ments as  there  are  on  all  conference 
committees. 

I  believe  the  end  product  is  a  rational 
one.  My  colleague,  the  gentleman  from 
California  (Mr.  Rousselot)  ,  said  that  we 
will  not  be  spending  as  much  as  we  have 
authorized  here,  and  there  is  no  question 
there  is  some  validity  to  that  criticism. 

However,  my  colleagues  ought  to  un- 
derstand that  if,  for  example,  we  appro- 
priate, $1  billion  for  a  public  works  proj- 
ect, expecting  that  that  money  will  be 
spent,  in  fact  when  we  get  down  to  it, 
there  may  be  only  $900  million  spent.  But 
we  have  to  anticipate  an  outlay  of  the  $1 
billion. 

I  favor  some  kind  of  modification  ulti- 
mately. I  think  that  we  will  see  the  deficit 
will  probably  be  $3  billion  to  .*;8  billion 
lower  than  the  $61  billion  we  have  set 
here.  But  that  is  the  process  we  have 
right  now,  and  a  vote  against  this  resolu- 
tion is  a  vote  against  fiscal  restraint.  I 
do  not  think  that  is  a  sensible  thing  to  do. 

We  have  reduced  the  deficit  by  roughly 
$3 "2  billion  over  the  Senate  figures;  we 
have  reduced  the  House  deficit  figure  by 
about  $400  million.  I  think  this  is  a  sen- 
sible restraint.  This  represents  a  sort  of 
a  compromise  that  came  about  as  a  result 
of  the  conference  committee  action,  and 
I  hope  my  colleagues  on  both  sides  will 
concur  in  it. 

I  see  my  colleague,  the  gentleman  from 
California  (Mr.  Rousselot),  reacting 
with  laughter  when  I  say  that  this  is  re- 
straint. I  would  urge  him  to  use  the  good 
sense  of  his  colleague  on  the  other  side 
of  the  rotunda.  Senator  Bellmon  from 
Oklahoma,  who  is  supporting  the  con- 
ference committee  product. 

Mr.  GIAIMO.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Maryland  (Mr. 
Mitchell) . 

Mr,  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Connecticut  (Mr.  Giaimo)   for  yielding. 

Let  me  say  that  one  day  the  millen- 
nium will  come,  and  we  will  have  a 
chance  to  address  effectively  and  in  total 
all  of  the  problems  that  are  so  very,  very 
important  to  me  and  to  others  in  this 
House,  such  as  joblessness  and  other 
issues. 

However,  Mr.  Speaker,  while  waiting 
for  that  millennium  to  arrive,  I  think  we 
must  support  the  conference  report  on 


this  second  concurrent  budget  resolu- 
tion. 

Certainly  I  have  concerns  about  where 
we  are  going  in  terms  of  the  economy; 
and  as  I  read  the  conference  report,  it 
seems  to  me  that  it  takes  into  account 
our  inability  to  really  precisely  predict 
where  the  economy  is  going.  As  the  Mem- 
bers of  the  House  know,  the  economic 
indicators  for  the  last  couple  of  months 
have  not  been  good.  The  economy  Is 
still  sluggish,  but  we  have  built  into  this 
second  budget  resolution  sufficient  mon- 
eys to  be  flexible  in  the  event  that  the 
economy  does  take  a  downturn  and  suf- 
ficient moneys  to  be  fiexible  to  meet  any 
significant  changes  in  the  economy, 
either  in  terms  of  improvement  or  in 
terms  of  downturn. 

Mr.  Speaker,  primarily  because  of  the 
flexibility  that  I  see  built  into  this  sec- 
ond budget  resolution,  as  approved  in 
conference,  I  would  urge  support  for  the 
conference  report  on  the  second  concur- 
rent resolution  and  hope  that  we  will 
continue  to  push  in  future  years  for  some 
add-ons  in  the  budget  which  I  think  are 
necessary  to  solve  joblessness. 

Mr.  Speaker,  I  thank  the  chairman  for 
yielding. 

Mr.  LEHMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
House  Concurrent  Resolution  341,  the 
second  concurrent  resolution  on  the  fiscal 
year  1978  budget. 

The  conference  report  before  us  marks 
the  completion  of  the  congressional 
budget  process  for  the  fiscal  year  to  be- 
gin on  October  1.  It  is  the  first  budget  I 
have  had  the  opportunity  to  work  on  as 
a  member  of  the  Committee  on  the 
Budget,  and  I  would  like  to  take  a  mo- 
ment to  say  that,  despite  the  frustrations 
of  trying  to  set  priorities  which  meet  the 
Nation's  needs  and  balance  numerous 
competing  objectives  within  the  frame- 
work of  limited  fiscal  resources,  the 
process  has  been  fascinating  and  it  has 
been  a  great  privilege  for  me  to  work  on 
it  with  our  distinguished  chairman.  Bob 
Giaimo,  and  the  other  members  of  the 
committee. 

Various  members,  both  on  and  off  the 
committee,  have  noted  defects  in  the 
law,  based  on  2  years  of  actual  perform- 
ance, and  it  may  be  that  the  House 
should  consider  changing  certain  details 
of  the  process.  Nevertheless,  I  believe  it 
is  working  and  is  permitting  the  Con- 
gress to  work  toward  our  most  basic  ob- 
jective of  budget  control  and  toward 
balanced  budgets  and  full  employment. 

The  conference  agreement  is  well 
within  the  scope  established  by  this 
House,  both  in  the  targets  set  by  the 
first  resolution  and  in  the  limits  set  when 
we  passed  the  second.  In  fact,  we  have, 
based  on  our  best  estimates  of  economic 
growth  rates,  been  able  to  reduce  the 
House-passed  deficit  by  nearly  a  billion 
dollars  in  conference. 

All  of  us  recognize  that  we  CEinnot 
please  all  Members  with  this  or  any 
budget.  We  cannot  radically  change  our 
priorities,  programs,  or  spending  levels 
overnight  or  in  a  single  budget  year  with- 
out massive  dislocations.  We  cannot  be 
certain  that  every  estimate  on  which  we 
base  allocations  of  funds  will  be  correct. 

Still,  we  can  use  our  best  judgment  on 
future  events,  necessary  changes,  and 


desired  goals,  to  map  out  a  path  for  later 
years  as  we  make  smaller  changes  from 
year  to  year.  I  believe  we  have,  in  com- 
mittee, in  the  House,  and  in  conference, 
arrived  at  a  reasonable,  workable  Fed- 
eral budget  for  fiscal  year  1978  and  at 
directions  for  future  years.  I  urge  all  my 
colleagues  to  join  me  in  voting  for  this 
conference  report,  and  I  look  forward  to 
moving  ahead  to  fiscal  year  1979  and 
beyond. 

Mr.  GIAIMO.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

GENERAL  LEAVE 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  insert 
extraneous  matter  on  the  conference  re- 
port on  House  Concurrent  Resolution 
341. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA) .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Speaker,  I  move  the 
previous  question  on  the  motion. 

The   previous   question   was   ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Connecticut  (Mr.  Guimo). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  LATTA.  Mr,  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  215,  nays  187, 
not  voting  32,  as  follows: 


[Roll  No.  646] 

YEAS— 216 

Addabbo 

Clay 

Hamilton 

Akaka 

Collins,  ni. 

Hanley 

Alexander 

Conte 

Hannaford 

Ammennan 

Cornell 

Harkln 

Anderson, 

Cornwall 

Harris 

Calif. 

Cotter 

Hawkins 

Annunzlo 

O'Amours 

Heftel 

Applegate 

Danlelson 

Hightower 

Ashley 

Davis 

Holland 

Aspln 

Delaney 

Howard 

Baldus 

Derrick 

Hubbard 

Barnard 

Dicks 

Huckaby 

Beard,  R.l. 

Dlngell 

Jenkins 

Bedell 

Dodd 

Jones,  N.C. 

Benjamin 

Downey 

Jones.  Okla. 

Bevill 

Drinan 

Jones.  Tenn. 

Biaggl 

Duncan.  Oreg. 

Jordan 

Bingham 

Edwards.  Calif 

Kastenmeier 

Blancbard 

EUberg 

Kazen 

Blouin 

English 

Keys 

Boggs 

Evans,  Colo. 

Klldee 

Boland 

Pary 

Krebs 

Bonlor 

FasceU 

Krueger 

Bonker 

Fisher 

LaPalce 

Bowen 

FUppo 

Le  Fante 

Brademas 

Flood 

Lederer 

Breaux 

Florio 

Leggett 

Breckinridge 

Foley 

Lehman 

Brinkley 

Ford,  Tenn. 

Lloyd.  Calif. 

Brodhead 

Fowler 

Long,  La. 

Brooks 

Fuqua 

Long,  Md. 

Brown,  Calif. 

Gaydos 

McCloskey 

Burke,  Calif. 

Gephardt 

McCormack 

Burke,  Mass. 

Giaimo 

McFall 

Burleson,  Tex. 

Gibbons 

McHugh 

Burllson,  Mo. 

Glnn 

McKay 

Burton,  Phillip  Czonzalez 

Magulre 

Carney 

Gore 

Mabon 

Chlsholm 

Gudger 

Mann 
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Uarkey 

MatblB 
Uattox 
MazzoU 
Meeds 

Metcalfe 

Meyner 

Mlkulakl 

MUcva 

MUler.  Calif. 

Mineta 

Mlnlsh 

Mitchell.  Md. 

Moakley 

MofTett 

Mo'i'.ohan 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Michael 

Natcher 

Nedzl 

Nichols 

Nix 

Nolan 

NowaJc 

Oakar 

Oberstar 

Obey 

Patten 


Abdnor 
Allen 

Anderson.  HI. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
AuColn 
Badbam 
Bafalls 
BaucoB 
Bauman 
Bennett 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  Fla. 
Burton,  John 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Coleman 
OoUlns.  Tex. 
Conable 
Conyers 
Corcoran 
Coughlln 
Crane 

Cunningham 
Daniel.  Dan 
Daniel,  R.  W. 
de  la  Garza 
Dellums 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Okla. 
Emery 
Erlenborn 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Evans,  Ind. 
Fen  wick 
Ptndley 


Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pike 

Poage 

Preyer 

Price 

Rahall 

Reuss 

Richmond 

Roberts 

Rodlno 

Rogers 

Roncalio 

Roonejr 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ryan 

Scheuer 

Schroeder 

Selberling 

Sikes 

Simon 

Slsk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

SpelUman 

NAYS— 187 

Plah 
Flthian 
Plynt 
Porsythe 
Fountain 
Prey 

Oammage 
Olickman 
Ooldwater 
Goodllng 
GradLson 
Grassley 
Guyer 
Hagedom 
Hall 

Hammer- 
schmldt 
Hansen 
Harrington 
Harsha 
Heckler 
Hefner 
Hulls 

HoUenbeck 
Holt 
Horton 
Hugbes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Johnson.  Colo. 
Hasten 
Kelly 
Kemp 
Ketchum 
Kostmayer 
Lagomarslno 
Latta 
Leach 
Lent 
Levltas 
Livingston 
Lloyd.  Tenn. 
Lott 
Lujan 
Luken 
Lundlne 
McClory 
McDade 
McDonald 
McEwen 
McKlnney 
Madlgan 
Marks 
Marlenee 
Marriott 
Martin 
Michel 
MUford 
MUler.  Ohio 
Mitchell,  N.Y. 
Moore 


Staggers 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Teague 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker  i 

Udall  I 

Ullman 

Van  Deerlln 

Vento 

Waggonner 

Waxman 

Weaver 

Whalen 

White 

Whitten 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wright 

Tates 

Yatron 

Young,  Mo. 

Young.  Tex.  , 

Zablocki 

Zeferettl        I 


Moorbead, 

Calif. 
Mottl 

Myers,  Gary 
Myers,  John 
Neal 
O'Brien 
Ottlnger 
Panetta 
PettU 
Prltchard 
Pursell 
Quayle 
Qule 

Rallsback 
Regula 
Rhodes 
Rlnaldo 
Rlsenhoover 
Robinson 
Roufiselot 
Rudd 
Runnels 
Ruppe 
Russo 
Santlnl 
Satterfield 
Sawyer 
Schulze 
Sebellus 
Sharp 
Shuster 
Skubitz 
Smith,  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Stark 
Stelger 
Stockman 
Stump  I 

Symms  ' 

Taylor 
Thone 
Treen 
Trible 
Vander  Jagt 
Volkmer 
Walgren 
Walker 
Walsh 
Wampler 
Watklns 
Weiss 

Whitehurst 
Whitley 
Wiggins 
WUson,  Bob 
Winn 
Wylie 

Young,  Alaska 
Young,  Fla. 


NOT  VOTING— 32 


Oilman  Montgomery  Sarasin 

Holtzman  Pickle  Shipley 

Jenrette  Pressler  St  Oermaln 

Johnson.  Calif.  Quillen  Vanlk 

Kindness  Rangel  Wydler 

Koch  Roe 

The  Clerk  announced  the  following 
pairs ; 

On  this  vote: 

Mr.  Gorman  for,  with  Mr.  Badillo  against. 

Mr.  Rangel  for,  with  Mr.  Montgomery 
against. 

Mr.  Ambro  for.  with  Mr.  Beard  of  Tennes- 
see against. 

Mr.  Praser  for,  with  Mr.  Edwards  of  Ala- 
bama against. 

Mr.  Ford  of  Michigan  for,  with  Mr.  Prenzel 
against. 

Mr  Dlggs  for,  with  Mr.  Oilman  against. 

Mr.  Jenrette  for,  with  Mr.  Quillen  against. 

Ms.  Holtzman  for,  with  Mr.  Sarasin  against. 

Mr.  Shipley  for,  with  Mr.  Wydler  against. 

Mr.  St  0«rmaln  for,  with  Mr.  Kindness 
against. 

Mr.  Roe  for,  with  Mr.  Chappell  against. 

Until  further  notice : 
Mr.  Dent  with  Mr.  Cohen. 
Mr.  Johnson  of  California  with  Mr.  Press- 
ler. 

Mr.  Koch  with  Mr.  Vanlk. 
Mr.  Pickle  with  Mr.  Flowers. 

Mr.  MEEDS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
8011,  EXTENDING  AND  REINSTAT- 
ING CERTAIN  PAY  PROVISIONS  IN 
UNIFORMED  SERVICES 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-602) ,  on  the  resolution  (H. 
Res.  763)  providing  for  the  consideration 
of  the  bill  (H.R.  8011)  to  extend  for  1 
year  the  special  pay  provisions  for  phy- 
sicians and  dentists  in  the  uniformed 
services  and  to  reinstate  the  special  pay 
provisions  for  optometrists  and  veteri- 
narians in  the  uniformed  services,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
8655,  TO  INCREASE  THE  TEMPO- 
RARY DEBT  LIMIT 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-603)  on  the  resolution 
(H.  Res.  764)  providing  for  considera- 
tion of  H.R.  8655,  to  increase  the  tem- 
porary debt  limit,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


Ambro 
BadUlo 
Beard,  Tenn. 
Bellenson 
Boiling 


Chappell 

Cohen 

Corman 

Dent 

Dlggs 


Edwards,  Ala. 
Flowers 
Ford,  Mich. 
Praser 
Prenzel 


AMENDMENTS  TO  REORGANIZA- 
TION PLAN  NO.  1  OF  1977— MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES  (H.  DOC.  NO. 
222) 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 


mittee on  Government  Operations  and 
ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

1  herewith  transmit  amendments  to 
Reorganization  Plan  No.  1  of  1977,  which 
I  transmitted  to  you  on  July  15,  1977. 
Except  as  specifically  amended  hereby, 
Reorganization  Plan  No.  1  remains 
unmodified. 

Jimmy  Carter. 
September  15, 1977. 
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FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1977 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  3744)  to 
amend  the  Fair  Labor  Standards  Act  of 
1938  to  Increase  the  minimum  wage  rate 
under  that  Act,  to  provide  for  an  auto- 
matic adjustment  in  such  wage  rate,  and 
to  repeal  the  credit  against  the  minimum 
wage  which  is  based  on  tips  received  by 
tipped  employees. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Kentucky   (Mr.  Perkins). 

The  motion  was  agreed  to. 

IN    THE    COMMnTEE    OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  3744 
with  Mr.  Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Wednesday,  September  14, 
1977,  all  time  for  general  debate  on  the 
bill  had  expired.  Pursuant  to  the  rule,  the 
Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Committee 
on  Education  and  Labor,  now  printed 
in  the  reported  bill  as  an  original  bill 
for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

H.R.  3744 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT    TITLE;     REFERENCE    TO    ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Fair  Labor  Standards  Amendments  of 
1977". 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  201-219). 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1  ? 
If  not,  the  Clerk  will  read  section  2. 
The  Clerk  read  as  follows: 
increase  and  automatic  adjustment  in 

MINIMUM    wage 

Sec.  2.  (a)(1)  Section  6(a)(1)  (29  U.S.C. 
206(a)(1))    is  amended  to  read  as  follows: 

"(1)  during  the  period  ending  Decem- 
ber 31,  1977,  not  less  than  $2.30  an  hour, 
during  the  year  beginning  January  1,  1978, 
not  less  than  $2.65  an  hour,  during  the  year 
beginning  January  1,  1979.  not  less  than  52 
per  centum  of  the  average  hourly  earnings 
excluding  overtime,  during  the  twelve-month 
period  ending  In  June  1978,  of  production 
and  related  workers  on  manufacturing  pay- 


rolls, and  during  the  year  beginning  Janu- 
ary 1,  1980,  and  during  each  succeeding  year, 
not  less  than  53  per  centum  of  the  average 
hourly  earnings  excluding  overtime,  during 
the  twelve-month  period  ending  In  June  of 
the  year  preceding  such  year,  of  production 
and  related  workers  or  manufacturing  pay- 
rolls; except  as  otherwise  provided  In  this 
section;". 

(2)  Section  6(a)  Is  amended  by  adding 
after  and  below  paragraph  (5)  the  follow- 
ing: 

"For  purposes  of  computing  the  minimum 
wage  prescribed  by  paragraph  (1),  the  Sec- 
retary shall,  not  later  than  August  1,  1978. 
and  August  1  of  each  succeoolng  year,  pub- 
lish In  the  Federal  Register  an  estimate  of 
the  average  hourly  earnings  (excluding  over- 
time), during  the  twelve-month  period  end- 
ing In  June  of  such  year,  of  production  and 
related  workers  on  manufacturing  payrolls, 
and  shall,  not  later  than  November  1,  1978, 
and  November  1  of  each  succeeding  year, 
publish  In  the  Federal  Register  such  earn- 
ings of  such  period.". 

(b)  Section  6(a)  (5)  (29  U.S.C.  206(a)  (5) ) 
Is  amended  to  read  as  follows: 

"(5)  If  such  employee  Is  employed  In 
agriculture — 

"(A)  not  less  than  $2.20  an  hour  during 
the  period  ending  December  31,  1977,  and 

"(B)  after  December  31,  1977.  not  less  than 
the  minimum  wage  rate  In  effect  under  para- 
graph (1)." 

(c)  Section  6(b)  (29  U.S.C.  206(b))  Is 
amended  by  striking  out  "wages  at  the  fol- 
lowing rates;"  and  paragraphs  (1)  through 
(4)  and  inserting  in  lieu  thereof  the  follow- 
ing: "wages  at  a  rate  not  less  than  the  mini- 
mum wage  rate  In  effect  under  subsection 
(a)(1).". 

(d)(1)  Section  6(c)  (29  U.S.C.  206(c))  Is 
amended  by  striking  out  paragraphs  (2) 
through  (4)  and  inserting  In  lieu  thereof  the 
following: 

"(2)  (A)  Each  wage  order  rate  under  a 
wage  order  described  In  paragraph  (1)  which 
on  December  31.  1977.  Is  at  least  $2  an  hour 
shall,  except  as  provided  In  paragraph  (3). 
be  Increased — 

"(1)  effective  January  1.  1978.  by  $0.25  an 
hour  or  by  such  greater  amount  as  may  be 
recommended  by  a  special  industry  com- 
mittee under  section  8.  and 

"(11)  effective  January  1,  1979,  and  Janu- 
ary 1  of  each  succeeding  year,  by  $0.30  an 
hour  or  by  such  greater  amount  as  may  be 
so  recommended  by  such  a  special  industry 
committee. 

"(B)  Each  wage  order  rate  under  a  wage 
order  described  In  paragraph  (1)  which  on 
December  31,  1977,  Is  less  than  $2  an  hour 
shall,  except  as  provided  In  paragraph  (3), 
be  Increased — 

"(1)  effective  January  I,  1978,  by  $0.20  an 
hour  or  by  such  greater  amount  as  may  be 
recommended  by  a  special  industry  commit- 
tee under  section  8,  and 

"(11)  effective  January  1,  1979.  and  Janu- 
ary 1  of  each  succeeding  year — 

"(Ii  until  such  wage  order  rate  Is  not  less 
than  $2.30  an  hour,  by  $0.25  an  hour  or  by 
such  greater  amount  as  may  be  so  recom- 
mended by  a  special  industry  committee, 
and 

"(n)  If  such  wage  order  rate  Is  not  less 
than  $2.30  an  hour,  by  $0.30  an  hour  or  by 
such  greater  amount  as  may  be  so  recom- 
mended by  a  special  Industry  committee. 

"(C)  In  the  case  of  any  employee  in  agri- 
culture who  is  covered  by  a  wage  order  issued 
by  the  Secretary  pursuant  to  the  recom- 
mendations of  a  special  Industry  committee 
appointed  pursuant  to  section  5,  to  whom 
the  rate  or  rates  prescribed  by  subsection 
(a)  (5)  of  this  section  would  otherwise  apply, 
and  whose  hourly  wage  is  Increased  above 
the  wage  rate  prescribed  by  such  wage  order 
by  a  subsidy  (or  Income  supplement)  paid. 
In  whole  or  In  part,  by  the  government  of 
Puerto  Rico,  the  applicable  Increases  pre- 
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scribed  by  subparagraph  (A)  or  (B)  shall  be 
applied  to  the  sum  of  the  wage  rate  In  effect 
under  such  wage  order  and  the  amount  by 
which  the  employee's  hourly  wage  Is  In- 
creased by  the  subsidy  (or  Income  supple- 
ment) above  the  wage  rate  In  effect  under 
such  wage  order.". 

(2)  (A)  Section  6(c)(1)  Is  amended  (1)  by 
striking  out  "subsections  (a)  and  (b)"  and 
Inserting  in  lieu  thereof  "subsection  (a) 
(1)".  (11)  by  inserting  "(A)"  before  "hereto- 
fore", and  (HI)  by  inserting  before  the  period 
the  following:  ",  and  (B)  which  prescribes 
a  wage  order  rate  which  Is  less  than  the  wage 
rate  In  effect  under  subsection  (a)(1)". 

(B)  Paragraphs  (5)  and  (6)  of  section 
6(c)  are  redesignated  as  paragraphs  (3)  and 
(4),  respectively. 

(C)  Paragraph  (3)  of  such  section  (as  so 
redesignated)  Is  amended  (1)  by  striking  out 
"subsection  (a)  or  (b)"  and  inserting  In  lieu 
thereof  "subsection  (a)(1)",  and  (11)  by 
striking  out  "such  subsection"  and  Inserting 
In  lieu  thereof  "subsection  (a)  (1)". 

(3)  Section  8(a)  (29  U.S.C.  208(a))  Is 
amended  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "The  Secretary 
shall,  from  time  to  time,  convene  an  Indus- 
try committee  or  committees,  appointed  pur- 
suant to  section  5,  and  any  such  industry 
committee — 

"(1)  shall,  from  time  to  time,  recommend 
the  minimum  wage  rates  to  be  paid  by  em- 
ployers who  are  in  Puerto  Rico,  in  the  Virgin 
Islands,  or  In  both  places  and  who  but  for 
section  6(c)  would  be  subject  to  the  mini- 
mum wage  requirements  of  section  6(a) 
( 1 ) , and 

"(2)  may.  from  time  to  time,  recommend 
Increases  In  the  Incremental  increases  au- 
thorized by  section  6(c)(2).". 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  2  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

amendment    offered    by    MR.    ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn: 
Page  4.  strike  out  lines  16  and  17  and  insert 
in  lieu  thereof  "increase  in  minimum  wage". 

Page  4.  line  18,  redesignate  "Sec.  2. (a)  (1)" 
as  "Sec.  2. (a)",  and  beginning  with  line  20 
strike  out  everything  through  line  21  on 
page  5  and  insert  in  lieu  theref: 

"(1)  not  less  than  $2.65  an  hour  during 
the  year  beginning  January  1.  1978.  not  less 
than  $2.85  an  hour  during  the  year  beginning 
January  1,  1979.  and  not  less  than  $3.05  an 
hour  after  December  31,  1979,  except  as 
otherwise  provided  In  this  section;". 

Mr.  ERLENBORN.  Mr.  Chairman,  the 
amendment  that  I  have  just  offered  is 
an  amendment  to  strike  from  the  com- 
mittee bill  the  provision  for  indexing  the 
minimum  wage  in  the  future.  Histori- 
cally, the  minimum  wage  has  been  re- 
viewed by  the  Congress  from  time  to  time 
in  light  of  the  circumstances  that  existed 
at  the  time — rates  of  unemployment, 
amount  of  increase  in  the  cost-of-living 
that  occurred  since  the  last  legislative 
action  in  setting  the  minimum  wage — 
and  the  judgment  of  the  Congress  was 
a  value  judgment  as  to  what  the  mini- 
mum wage  should  be. 

Should  there  be  an  increase?  If  so, 
how  much  should  that  increase  be?  The 
first  time  that  I  know  of  any  proposal  to 


deviate  from  this  course  was  a  bill  that 
was  Introduced  in  1975  by  my  friend  and 
colleague  from  Pennsylvania,  John  Dent. 
In  that  bill,  he  suggested  indexing  the 
minimum  wage  to  tie  it  to  the  Consumer 
Price  Index.  Now,  there  is  a  certain 
amount  of  rationale  there.  The  CPI  is  a 
measure  of  what  we  call  infiation.  It  is  a 
measure,  though  I  believe  imperfect,  as 
to  what  it  costs  for  the  average  family 
to  purchase  the  necessities  of  life  such 
as  food,  and  so  forth. 

I  think  his  formula  was  quite  bad  In 
its  application.  His  formula  would  have 
had  quarterly  adjustments  of  the  mini- 
mum wage,  and  would  have  had  a 
1 -percent  kicker,  having  the  minimum 
wage  go  up  at  a  rate  determined  by  the 
highest  monthly  increase  in  the  quarter, 
plus  1  percent.  Now.  we  have  had  some 
experience  with  that  1 -percent  kicker 
with  Federal  retirement. 

I  think  the  Congress  has  exercised  good 
judgment  in  removing  it  from  Federal 
retirement. 

The  provision  before  us  is  different.  It 
uses  as  an  index  the  average  hourly 
wages  in  manufacturing.  The  fact  is 
that  very  few  people  in  manufacturing 
work  at  or  near  the  minimum  wage.  I 
am  not  certain  that  this  is  a  good 
measure  of  what  the  minimum  wage 
should  be.  We  are  comparing  an  area 
of  employment,  manufacturing,  where 
changes  m  technology,  modernization 
of  plant  and  equipment,  can  increase 
productivity  which  can  justify  an  in- 
crease in  wage  rates.  And  yet  the  mini- 
mum wage  applies  principally  to  service 
industries,  service  and  retail,  where 
there  is  no  opportunity,  by  and  large, 
to  increase  productivity  through  tech- 
nical changes  in  the  methods  of 
production. 

Mr.  Chairman.  I  think  adopting  this 
indexing  means  that  we  as  a  Congress 
will  be  signaling  the  policy  of  the  United 
States  is  to  abandon  the  fight  against 
inflation.  It  means  the  minimum  wage 
will  be  increased  every  year  on  January  1, 
and  it  means  an  increase  in  the  minimum 
wage  will  no  longer  be  a  value  judgment 
of  the  Congress,  but  rather  the  appli- 
cation of  what  I  call  a  mindless,  thought- 
less rule,  like  the  rule  of  seniority,  a 
mindless,  thoughtless  rule.  It  takes  into 
account  nothing  at  all  outside  of  the 
average  hourly  wages  in  manufacturing. 
It  means  that  if  we  were  at  that  time 
trying  to  control  infiation  through  ap- 
plication of  monetary  and  fiscal  policies, 
we  would  have,  through  the  indexing,  de- 
feated the  opportunity  of  being  success- 
ful with  those  monetary  and  fiscal  poli- 
cies. It  is  waving  the  white  flag,  sur- 
rendering to  inflation.  And  it  will  lead 
to  further  infiation. 

There  was  an  article  I  read  on  the 
fioor  briefly  yesterday  from  the  Wall 
Street  Journal,  which  appeared  on  Mon- 
day of  this  week,  by  Lester  Thurow,  talk- 
ins  about  indexing  generally.  There  is  a 
good  deal  of  indexing  already  m  the 
private  sector,  not  through  Government 
action.  And  he  points  out  that  if  we 
have  an  inflation  rate  of  6  percent  this 
year,  then  there  will  be  a  guarantee 
that  there  will  be  at  least  6  percent  next 
year,    because    everything    is    indexed 
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through  the  inflation  rate  of  the  year 
prior. 

Mr.  FINDLEY.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ERLEhfBORN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  last  month  I  had  the 
opportunity  to  talk  directly  with  the  Fi- 
nance Minister  of  the  Government  of 
Brazil,  the  nation  that  probably  was  out 
front  with  indexing  first  and  on  a  more 
comprehensive  basis  than  any  other  na- 
tion in  the  world.  He  said  it  has  proved 
to  be  a  monster  to  their  society  and  that 
they  are  trying  desperately  to  find  ways 
to  unhook  from  it.  He  said  if  he  had  any 
message  for  the  people  of  the  United 
States,  or  any  other  country  of  the  world, 
it  would  be  to  avoid  the  perils  of  index- 
ing. 

Mr.  Chairman.  I  congratulate  the  gen- 
tleman on  his  effort. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Erlenborn) 
has  expired. 

(By  unanimous  consent,  Mr.  Erlen- 
born was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  (Mr. 
FiNDLEY)  for  his  contribution. 

I  think,  knowing  something  about  the 
economy  of  Brazil,  that  it  must  be  a  fine 
horrible  example  of  what  can  happen 
with  indexing. 

I  recall  visiting  Brazil  some  years  ago, 
and  at  that  time  the  exchange  rate  was 
for  $1  you  received  2,200  cruzeiros.  I 
think  they  have  knocked  off  a  couple 
zeros  in  the  meantime,  because  they  have 
added  on  more  zeros  as  a  result  of  index- 
ing. 

I  thank  the  gentleman  for  his  con- 
tribution. 

Mr.  Chairman,  this  article  by  Lester 
Thurow  then  talked  about  indexing  as  is 
now  in  effect  in  the  private  sector  and 
points  out  that  indexing  prohibits  the 
reduction  of  the  rate  of  inflation. 

Not  only  that,  but  he  says : 

What  Is  even  more  troublesome  Is  that 
Indexing  leads  to  an  upward  ratchet  effect 
on  the  Inflation  rate.  Indexing  prevents  the 
rate  of  Inflation  from  falling,  but  It  does  not 
prevent  the  rate  of  Inflation  from  rising. 
Suppose  some  policy— let's  say  President 
Carter's  proposal  to  raise  the  price  of 
domestic  energy  to  world  levels— raises  the 
rate  of  Inflation  to  7  percent. 

As  a  matter  of  fact,  it  is  anticipated  it 
will  probably  be  at  7  percent,  and  I  am 
adding  that  remark  outside  the  quota- 
tion. To  continue  with  the  quotation  once 
again,  he  says: 

Once  a  7=-,  rate  happens  indexing  will  pre- 
vent It  from  falling.  As  a  result,  every  piece 
of  bad  luck  or  price-raising  policy  leads  to 
higher  and  higher  rates  of  Inflation. 

Mr.  Chairman,  I  do  not  think  that  this 
Congress  can  afford,  economically  or 
politically,  to  say  that  we  are  ready  to 
guarantee  rates  of  inflation  as  high  as 
we  now  experience  and  rates  of  infla- 
tion that  will  probably  rise  ever  higher. 
That  is  exactly  what  this  indexing  pro- 
posal will  do. 

My  amendment  now  pending  will  re- 
move  from   the   bill  any   reference   to 
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indexing.  My  amendment  will  establish 
over  a  3 -year  period  three  step  increases 
in  the  present  applicable  minimum  wage, 
which  is  currently  $2.30.  If  my  amend- 
ment is  adopted,  on  January  1  of  next 
year  the  wage  rate  will  go  to  $2.65,  on 
January  1  of  1979  it  will  go  to  $2.85,  and 
on  January  1  of  1980  it  will  be  $3.05.  That 
is  slightly  lower  than  which  is  antici- 
pated will  be  produced  by  the  indexing 
provision  in  the  bill. 

It  Is  anticipated  those  increases  will 
be,  first,  $2.65— in  that  step  the  figure 
is  the  same— and  in  the  next  two  steps, 
under  indexing,  it  is  anticipated  to  rise 
to  about  $2.90  and  then  to  the  rate  of 
$3.15  or  $3.20. 1  would  note  and  point  out 
for  the  Members  that  if  we  do  get  to  that 
figure  of  $3.20,  over  a  6-year  period  we 
will  have  doubled  the  minimum  wage. 

Inflation  rates  have  been  running  from 
about  7  to  12  percent,  but  this  means  we 
will  have  come  from  $1.60  in  January  of 
1974,  up  to  $3.20  in  January  of  1980  over 
a  6-year  period,  and  with  a  guarantee 
that  thereafter  the  minimum  wage  will 
be  increased  every  year  at  an  ever- 
increasing  rate. 

As  I  say,  I  do  not  think  we  can  afford, 
as  far  as  our  economy  is  concerned  or  as 
far  as  we  are  concerned  politically  for 
our  own  individual  survival,  to  incor- 
porate this  sort  of  a  provision  in  the 
minimum  wage  bill,  because  that  is  a 
signal  of  our  surrender  to  the  forces  of 
inflation  and  a  guarantee  to  our  constit- 
uents that  they  will  suffer  ever-increas- 
ing rates  of  inflation  in  the  future. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  first 
want  to  congratulate  the  gentleman  from 
Illinois  (Mr.  Erlenborn)  for  the  action 
he  has  taken  today,  but  I  would  like  to 
pose  a  question. 

I  agree  with  the  gentleman  with  re- 
spect to  the  indexing  feature,  and  the 
arguments  the  gentleman  makes  are  very 
persuasive.  Is  it  the  gentleman's  feeling, 
however,  that  in  formulating  his  amend- 
ment he  gets  more  support  from  the 
House  by  combining  the  incremental  in- 
creases with  eliminating  the  index,  or  Is 
it  the  feeling  of  the  gentleman  from  Illi- 
nois, perhaps  wrongly  or  erroneously, 
that  we  should  simply  meet  the  issue 
head  on  and  defeat  indexing  and  then, 
by  way  of  another  amendment,  address 
ourselves  to  what  we  would  feel  might  be 
a  reasonable  increase?  Does  the  gentle- 
man feel  this  is  the  mechanism  that  gets 
him  the  most  votes? 

Mr.  ERLENBORN.  Mr.  Chairman,  to 
answer  the  gentleman's  question,  the  way 
the  bill  is  drafted,  there  is  provided  only 
a  one  step  dollar  increase  on  January  1 
up  to  $2.65.  If  I  were  to  offer  an  amend- 
ment to  remove  indexing,  this  would  then 
be  only  a  1-year  bill  with  a  one-step 
increase. 

I  am  certain  it  would  be  argued  by 
those  who  oppose  my  purpose  that  it  Is 
inadequate  to  have  only  a  one-step  In- 
crease in  a  1-year  bill,  and  they  would 
not  want  to  turn  their  attention  again 
next  year,  an  election  year,  to  this  issue. 
I  agree  that  I  would  like  to  get  this 
settled  beyond  next  year. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Erlen- 
born) has  expired. 

(On  request  of  Mr.  Goodling  and  by 
unanimous  consent,  Mr.  Erlenborn  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  GOODLING.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  dur- 
ing our  debate  in  full  committee,  if  I 
remember  correctly,  there  was  quite  a 
bit  of  discussion  about  how  we  will  do 
this  indexing,  that  the  Labor  Depart- 
ment has  perhaps  six,  seven,  eight,  or 
even  nine  different  formulas  that  they 
might  use  in  order  to  accomplish  this. 
Could  the  gentleman  clarify  that  for  us'' 
Mr.  ERLENBORN.  Mr.  Chairman, 
there  are  several  different  formulas,  and 
I  think  all  of  them  were  discussed  dur- 
ing our  hearings  in  the  subcommittee. 
I  do  not  recall  all  of  them  offhand,  and 
I  do  not  have  a  list  of  them  before  me, 
but  there  is  a  rationale.  I  think,  for 
using  average  wages  in  manufacturing. 
There  could,  however,  be  an  equally  valid 
rationale,  I  think,  for  using  one  or  the 
other  of  some  of  the  various  indexes. 
Mr.  GOODLING.  In  other  words,  we 
are  not  exactly  sure  how  they  would  be 
indexed? 

Mr.  ERLENBORN.  I  think  there  ought 
to  be  more  thought  given  to  this.  This 
is  an  idea  that  has  only  recently  been 
proposed.  There  has  really  been  no  study, 
except  by  our  committee,  and  we  have 
not  had  a  chance  to  take  a  good  look  at 
the  indexes  that  are  available;  there- 
fore, we  have  had  to  make  a  rather 
arbitrary  choice. 

I  understand  there  will  be  an  amend- 
ment offered  to  create  a  study  commis- 
sion to  study  the  whole  minimum  wage 
proposal,  including  the  concept  of  in- 
dexing. I  will  either  offer  that  amend- 
ment or  support  that  amendment. 

I  offered  such  an  amendment  myself 
in  committee.  I  think  we  ought  to,  as 
a  Congress,  give  much  more  attention 
to  what  it  is  that  we  are  doing  rather 
than  in  an  offhand  manner  adopt  an 
arbitrary  index  for  the  minimum  wage. 

Mr.  GOODLING.  Mr.  Chairman,  I  con- 
gratulate the  gentleman  from  Illinois 
(Mr.  ERLENBORN)  for  bringing  this  mat- 
ter to  our  attention. 

Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 
Mr.  Chairman,  I  want  to  show  the 
Members  that  chart  again.  It  will  best 
give  them  an  idea  of  why  I  believe  so 
strongly  in  indexing. 

Minimum  wage  indexing  proposal 
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63%  of 

average 

Mini- 

hourly 

mum 

Year 

earnings 

Year 

wage 

Mini- 
mum 
wage 


63^0  of 
average 
hourly 

Year             earnings  Year 

1976-77 $2.75  1978             $2.65 

1975-76 2.56  1977               2.30 

1974-75    2.36  1976               2.30 

1973-74 2.16  1976               2.10 

1972-73    2.00  1974               2.00 

1971-72    1.88  1973               1.60 


1970-71    1.77  1972  1.60 

1969-70    - 1.67  1971  1.60 

1968-69    1.57  1970  1.60 

1967-68    - 1.48  1969  1.60 

1966-67    1.41  1968  1.60 

1965-66    1.35  1967  1.40 

1964-65    .-  1.31  1966  1.25 

1963-64    -- 1.28  1965  1.25 

1962-63    1.24  1964  1.25 

1961-62    -  1.21  1963  1.25 

1960-61    1.18  1962  1.15 

1959-60   - 1.14  1961  1.15 

1958-59    - 1.11  1960  1.00 

1957-58    -  1.07  1959  1.00 

1956-57    1.03  1958  1.00 

1966-66 .98  1957  1.00 

1954-56   .93  1956  1.00 

I  recognize  that  it  Is  not  usual  for  a 
member  of  the  minority  to  stand  up 
and  support  what  the  administration 
recommends  on  indexing;  but  as  I  indi- 
cated yesterday,  I  studied  the  whole 
question  of  indexing  for  a  long  period  of 
time. 

When  the  Secretary  of  Labor  first 
came  before  our  committee,  it  did  not 
sound  as  though  anybody  was  favorable 
to  what  he  was  recommending.  I  told 
him  that  he  had  at  least  one  person  who 
would  approve  of  what  h.3  was  doing  in 
regard  to  indexing.  I  agree.  In  fact,  all 
of  the  other  methods  of  indexing  I  dis- 
agree with,  but  here  is  one  which  I  be- 
lieve works  and  works  well  and  brings  the 
normal  forces  of  the  economy  into  play, 
that  is,  the  collective  bargaining  deter- 
mination that  goes  on  in  a  stable  indus- 
try such  as  manufacturing,  to  which  we 
would  tie  the  minimum  wage. 

The  amendment  of  the  gentleman 
from  Illinois  comes  very  close,  in  the 
next  3  years,  to  the  same  minimum  wage 
that  indexing  would  bring  about.  The 
estimate  is  that  if  we  have  7  percent  in- 
flation, on  January  1,  1979,  it  would  go 
to  $2.89.  The  gentleman  from  Illinois 
sets  his  flgure  at  2.85,  within  4  cents. 
It  is  really  hard  to  argue  very  much 
about  the  4  cents.  The  next  year,  in 
1980,  he  sets  it  at  $3.05.  At  a  7-percent 
inflation  estimate,  it  might  turn  out  to 
be  $3.15.  That  means  that  if  we  could 
keep  inflation  down  to  about  6  percent 
instead  of  7  percent,  it  probably  would 
turn  out  about  the  same  as  the  gentle- 
man has  indicated  in  1980. 

What  happens  at  the  end  of  that  pe- 
riod of  time?  That  means  the  Congress 
would  have  to  move  statutorily  again, 
and  one  could  say,  how  does  not  the  Con- 
gress do  that  and  make  a  fair  judgment? 

Mr.  Chairman,  what  has  bothered 
me — and  this  is  from  the  employees' 
viewpoint — is  that  we  do  not  know  what 
is  going  to  happen  after  those  3  years 
in  Congress  if  anything.  We  may  get 
locked  again  in  the  kind  of  battle 
where  we  cannot  move  a  bill  at  all. 
Then  taking  the  years  of  the  minimum 
wage  when  we  increased  it  statutorily 
so  that  it  was  indexed  at  $1.60,  we  went 
from  1968  all  the  way  to  1974  when  we 
did  not  increase  the  minimum  wage.  If 
we  had  had  it  indexed— and  this  is  in- 
teresting—at the  highest  point  of  this 


bill,  at  53  percent  in  1968,  it  would  have 
been  not  $1.60;  the  minimum  wage 
would  have  been  $1.41.  However,  by  in- 
dexing, it  would  have  moved  up  so  that 
in  1973  the  minimum  would  have  been 
$1.88  instead  of  $1.60;  and  then  by  1974, 
interestingly,  the  minimum  by  indexing 
would  have  been  $2  the  same  as  we  did 
by  statute.  What  it  means.  Mr.  Chair- 
man, is  that  the  employees  did  not  see 
their  wages  increase  as  they  should 
have  due  to  inflation  by  an  increase 
in  the  minimum  wage,  and  indexing 
would  have  enabled  us  to  do  it.  Your 
wage  employees  would  have  gotten  $1.88 
minimum  wage  instead  of  $1.60  in  1973. 
I  think  there  is  merit  to  that. 

Mr.  Chairman,  looking  at  the  em- 
ployer's point  of  view,  I  believe  that  if 
we  did  not  increase  the  minimum  wage 
too  often,  meaning  more  rapidly  than 
once  a  year,  the  employer  could  adjust. 
This  the  bill  does.  Also,  if  the  employer 
knows  well  in  advance  what  the  min- 
imum is  going  to  be,  the  employer  can 
adjust.  Under  the  index  the  employer 
does  not  have  to  wonder  what  the  Con- 
gress is  going  to  do.  All  they  have  to  do 
is  use  the  information  that  comes  out 
monthly  from  the  Department  of  Labor 
and  chart  for  themselves  just  about 
where  the  minimum  wage  is  going  to 
be  6  months  or  more  before  the  change 
on  January  1  occurs. 

Employers'  own  estimates  would  not 
be  more  than  a  penny  or  two  off.  But 
because,  under  this  bill,  the  index  is 
based  on  average  hourly  earnings  over 
the  12-month  period  that  occurs  6 
months  before  the  actual  date  goes  into 
effect,  say  on  January  1  it  goes  into  ef- 
fect, then  the  June  30  to  July  1  of  the 
previous  year  time  is  the  base  period 
that  we  use.  So  on  January  1,  1979,  the 
base  period  we  will  use  is  the  June  30, 
1977  to  July  1.  1978,  period.  U  we  would 
index  now  they  would  know  actually 
what  the  minimum  wage  would  be  and 
can  adjust  their  employment  decisions 
over  sufficient  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Quie  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  QUIE.  So,  Mr.  Chairman,  that  is 
one  factor.  The  second  one  that  I  would 
like  to  point  out  is  that  we  do  not  know 
what  the  economy  will  be  in  1980.  Where 
the  gentleman  from  Illinois  <Mr.  Erlen- 
born) put  the  minimum  at  $3.05.  3  years 
from  now,  1980.  how  do  we  know  that  will 
be  the  right  figure  then?  In  1974.  as  you 
can  see  on  the  chart,  we  set  the  statutory 
rate  at  $2  for  those  covered  prior  to 
1966.  and  at  that  time  set  the  minimum 
at  $2.10  for  1975  and  $2.30  for  1976  and 
the  years  thereafter.  In  1977  we  did  not 
do  anything  even  though  inflation  had 
pushed  costs  up  substantially. 

If  we  had  it  indexed,  then  that  phe- 
nomenon of  high  inflation  that  had  oc- 
curred between  1974  and  1977  would 
have  been  cranked  in  so  instead  of  $2.10, 
the  minimum  would  have  been  $2.16.  In- 
stead of  $2.30  in  1976  it  would  have 
been  $2.36.  And  then  in  1977  it  would 
have  gone  to  $2.56  instead  of  remaining 
at  $2.30. 


This  is  what  I  am  talking  about,  mak- 
ing those  adjustments  each  year. 

Let  us  look  at  the  possibility  that  if 
for  some  reason  or  other  this  Congress 
would  take  a  hold  of  Federal  spending 
and  enter  into  practices  which  would 
cut  the  inflation  down  to  3  percent  in- 
stead of  the  estimated  7  percent,  index- 
ing as  we  propose,  it  would  provide  a 
minimum  less  than  the  $3.05  in  1980  set 
by  the  amendment  of  the  gentleman 
from  Illinois.  It  would  be  below  $3.05 
because  the  costs  would  not  have  been 
increased.  On  another  point,  determin- 
ing the  minimum  as  53  percent  of  the 
average  manufacturing  rate  excluding 
overtime  of  the  12-month  period  begin- 
ning 18  months  prior  to  the  date  of 
application  is  far  superior  to  increasing 
the  wage  based  on  some  percentage 
change  of  any  base.  Like  on  the  Con- 
sumer Price  Index,  it  depends  on  where 
you  start,  then  organized  labor  has  to 
come  in  here  and  push  as  hard  as  they 
can  for  $3,  immediately,  so  as  to  get  the 
wage  above  the  $3  minimum  wage.  As 
one  looks  at  $2.65  next  year  is  lower 
than  what  they  want.  The  indexing  re- 
moves the  battle  that  otherwise  would 
develop. 

So  I  believe  that  this  is  really  the  best 
compromise  we  can  work  out  and  the 
best  way,  economically,  that  we  can  de- 
termine the  minimum  wage  in  the  fu- 
ture. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
understand  the  rationale  most  often 
given  for  increasing  the  minimum  wage 
in  order  to  conform  with  the  increase  in 
the  cost  of  living  so  that  those  who  are 
directly  affected  will  not  lose  their  pur- 
chasing power,  but  is  the  gentleman 
aware  that  the  rate  of  inflation  is  some- 
where between  6  and  7  percent  and  the 
rate  of  increase  in  the  average  hourly 
wages  this  year,  so  far,  has  been  8'i  per- 
cent so  that  wages  are  well  ahead  of 
inflation? 

Mr.  QUIE.  I  recognize  that  that  is  the 
case  and  it  has  happened  this  year,  but 
that  was  done  with  collective  bargaining 
agreements  and  the  employers  are  big 
boys,  also,  and  they  entered  into  those 
agreements.  It  is  not  as  though  somebody 
had  imposed  them  upon  them.  If  it  was 
a  government  imposed  increase  in  the 
manufacturing  wage  I  would  be  strictly 
opposed  to  indexing  based  on  the  manu- 
facturing wages,  but  we  do  have  at  play 
in  our  society  the  force  of  collective  bar- 
gaining agreements,  and  not  all  manu- 
facturers are  under  collective  bargaining 
agreements,  either. 

There  is  competition — those  who  are 
not  under  collective  bargaining  agree- 
ments and  those  who  are. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  I''thank  the 
gentleman  for  yielding. 

I  would  like  to  join  with  our  distin- 
guished colleague,  the  gentleman  from 
Minnesota  (Mr.  Quie),  in  opposition  to 
this  amendment.  The  committee  proposal 
is  a  very  careful  one  that  was  really  in 
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most  respects  following  the  design  of  the 
gentleman  in  the  well,  the  ranking  mem- 
ber of  the  full  committee  and  in  effect 
produces  the  equivalent  results  of  that 
which  I  gather  was  even  suggested  in- 
formally with  the  Republican  adminis- 
tration last  year,  although  we  have  gone 
another  18  months,  as  it  will  turn  out. 
without  a  minimum  wage  Increase  that 
I  think  would  have  been  in  order. 

There  is  one  point  that  I  would  like 
to  restate  and  see  if  the  gentleman  from 
Minnesota  (Mr.  Quie)  concurs  in  this 
evaluation.  Some  of  our  colleagues,  I 
think,  are  not  aware  of  the  fact  that  in 
the  Industrial  wage  measurement,  all 
fringe  benefits  beyond  gross  payroll  for 
health  and  welfare  and  pensions  are  dis- 
regarded in  the  area. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Phillip  Bur- 
ton, and  by  unanimous  consent,  Mr. 
QxjiE  was  allowed  to  proceed  for  3  addi- 
tional minutes.^ 

Mr.  PHILLIP  BURTON.  If  the  gen- 
tleman will  yield  further,  these  health 
and  welfare  and  pension  amounts,  or 
the  cents  per  hour  of  what  these  ele- 
ments consist  of,  are  not  included  in 
the  basic  manufacturing  rate.  If  they 
were — and  that  is  a  very  big  piece  of  the 
manufacturing  total  per-hour  cost  of 
employment — then  I  could  see  where 
some  of  our  friends  might  think  this 
proposal  may  be  somewhat  too  far 
reaching.  But  they  are  not  only  disre- 
garded, as  I  have  indicated,  but  there 
is  an  18-month  time  lag  from  the  first 
hour,  if  you  will,  that  is  built  into  the 
formula  until  the  date  when  the  for- 
mula, once  applied,  actually  results  in 
any  increase  in  the  wage.  So  this  pro- 
posal, I  think,  can  be  very  accurately 
stated  as  a  fair,  reasonable,  and  modest 
one.  I  wonder  if  the  gentleman  from 
Minnesota  concurs  in  that  evaluation. 

Mr.  QUIE.  Yes,  I  concur  with  that  and 
also  add  that  overtime  is  not  included 
either.  As  the  gentleman  knows,  the 
overtime  work  depends  on  some 
changes  in  the  economy,  and  none  of 
that  gets  cranked  in  either. 

I  should  also  indicate  that  some  have 
the  concern  that  the  Department  of  La- 
bor may  change  the  method  of  comput- 
ing the  average  manufacturing  wage, 
excluding  overtime.  That  is  a  method 
that  has  been  used  since  1941.  In  order 
to  make  certain  that  those  Member's 
concern  will  not  occur,  I  am  going  to  of- 
fer an  amendment  that  will  say  that 
the  method  of  computation  will  be  an 
exact  method  that  was  utilized  in  Au- 
gust 1977  and  published  in  "Employ- 
ment and  Earnings"  (Vol.  24,  N.  8). 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUJE.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr  GOODLING.  I  thank  the  gentle- 
man for  yielding. 

Since  this  minimum  wage  proposal — 
perhaps  indexing  is  not  the  problem- 
is  going  to  affect  primarily  service  and 
retail  people,  can  the  gentleman  tell  me 
why,  then,  are  we  indexing  to  the  aver- 
age hourly  wage  of  manufacturing 
workers  which,  of  course,  is  far  higher? 

Mr.  QUIE.  I  will  be  glad  to  tell  the 


gentleman  because  if  we  had  indexed 
the  retailers  to  the  retail  trade — and 
there  is  a  substantial  percentage  of  the 
employees  in  the  retail  trade  who  are 
at  the  minimum — what  we  would  be 
doing  every  time  we  increased  the  mini- 
mum wage  would  be  increase  the  base 
on  which  we  determine  the  minimum 
wage,  so  we  would  have  the  ratcheting 
effect.  There  will  be  virtually  no  ratchet- 
ing effect  using  the  manufacturing  rate 
because  there  is  only  about  1  '2  percent 
of  the  manufacturing  employees  who 
are  at  the  minimum  wage,  so  manufac- 
turing is  related,  but  they  are  not  so 
closely  related  that  we  affect  the  base. 

Second,  manufacturing  has  a  great 
stability. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Goodlinc,  and 
by  unanimous  consent,  Mr.  Quie  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  QUIE.  And  the  reason  why  it  does 
not  include,  say,  construction  work  is 
because  they  do  not  have  the  stability. 
We  have  the  stability  in  manufacturing. 

Mr.  GOODLING.  But  we  are  going  to 
in  the  retail  business  have  a  tremendous 
effect  on  that  kind  of  increase  over  a  2- 
year  period.  Those  are  the  people  who 
are  going  to  be  primarily  affected. 

Mr.  QUIE.  To  answer  the  question,  look 
at  what  would  have  happened  in  the  past 
if  this  had  been  in  effect.  That  is  the  best 
way,  to  check  the  history  of  it.  We  know 
what  it  would  have  been.  In  most  of  those 
years  or  in  the  years  when  we  increased 
statutorily  the  minimum  wage,  indexing 
at  53  percent  of  manufacturing  would 
have  been  less  than  what  we  did  stat- 
utorily if  we  had  used  this  index.  If  we 
look  in  the  past,  indexing  as  we  pro- 
pose would  not  work  a  hardship. 

Mr.  GOODLING.  Would  the  gentleman 
agree  that  the  service  and  retail  busi- 
nesses are  going  to  have  a  tremendously 
difficult  time  in  relationship  to  the  manu- 
facturing businesses  in  making  up  this 
difference? 

Mr.  QUIE.  No.  That  will  not  occur. 
There  will  not  be  a  difficulty,  because  its 
relationship  to  the  manufacturing  wage 
is  such  that  in  the  past  years  where  the 
statutory  increases  in  the  minimum  wage 
first  occurred,  indexing  as  we  propose 
would  have  provided  a  lower  wage,  in 
the  years  1968,  1967,  1963,  1961.  and 
1956.  We  have  set  the  wages  higher  by 
statute  than  this  would  bring  about,  but 
we  did  not  change  the  minimum  for 
some  years  and  then  minimum  would 
drop  down  in  relationship  to  the  rest  of 
the  economy  and  not  be  as  harmful.  But 
the  employers  would  have  some  years 
when  the  minimum  would  have  little  im- 
pact and  others  when  it  would  cause 
them  problems,  depending  on  what  the 
Congress  did  or  did  not  do.  It  would  be 
even  more  complicated  for  employees. 
Under  this  bill  they  will  know  exactly 
what  is  going  to  happen. 

Under  this  bill,  the  minimum  would 
very  likely  be  within  50  percent  of  the 
average  manufacturing  rate  excluding 
overtime  at  the  time  it  goes  into  effect.  In 
fact,  I  mentioned  yesterday,  using  that 
7  percent  expected  inflation,  the  $2.65 
will  actually  be  47  percent  of  the  actual 


manufacturing  wage  when  it  goes  into 
effect. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

(By  unanimous  consent,  Mr.  Quie  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  QUIE.  The  52  percent  will  actually 
only  be  48  percent  of  the  average  manu- 
facturing wage  when  it  goes  into  effect, 
January  1,  1979,  and  the  53  percent  will 
be  actually  49  percent  when  it  actually 
goes  into  effect,  January  1, 1980. 

And  the  last  point  I  v/ould  make  is 
that  this  will  not  have  the  ripple  effect 
because  the  manufacturing  wage  goes  up, 
and,  as  the  gentleman  from  California 
indicated,  there  is  an  18-month  lag  from 
the  first  date  they  compute  their  base 
and  a  6-month  lag  from  the  date  they 
last  compute  the  base  before  the  mini- 
mum wage  is  changed. 

Mr.  GOODLING.  But  the  gentleman 
did  say  it  would  not  affect  many  manu- 
facturing wages. 

Mr.  QUIE.  That  is  right. 

Mr.  GOODLING.  This  is  what  I  am 
trying  to  point  out. 

Mr.  QUIE.  If  it  had  a  substantial  im- 
pact on  the  manufacturing  wage,  then  I 
would  say  it  would  be  an  unwise  base  to 
use  because  then  we  would  have  the 
ratchet  effect,  because  it  would  increase 
the  base  and  increase  the  minimum  wage 
and  so  on.  We  do  not  have  that. 

Mr.  GOODLING.  Are  we  not  going  to 
have  a  tremendous  increase  in  the  cost 
of  the  servi;es  and  goods  produced  in 
the  service  and  retail  areas? 

Mr.  QUIE.  No,  I  do  not  think  so. 

Mr.  GOODLING.  I  ask  that  because 
they  are  at  the  bare  minimum  in  many 
instances  at  the  present  time. 

Mr.  QUIE.  I  do  not  believe  so.  I  believe 
at  this  time  in  this  Congress,  if  the  Presi- 
dent had  not  started  out  with  $2.50  for 
July  1,  1977,  and  then  he  moved  to  the 
$2.65.  beginning  January  1,  1978,  we 
would  be  in  here  arguing  right  now  a  $3 
minimum  wage.  So  I  think  the  index  as 
we  provide  would  be  less  than  what 
we  would  do  statutorily  in  normal  years, 
because  the  only  time  we  do  move  is 
when  those  who  want  a  higher  minimum 
wage  get  political  power  in  the  Congress 
and  think  they  have  a  chance  of  raising 
it  to  the  amount  they  want. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California  (Mr.  Rousselot). 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman,  what  is 
so  sacred  about  the  53  percent?  How  do 
we  arrive  at  that  figure? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  has  expired. 

(By  unanimous  consent,  Mr.  Quie  was 
allowed  to  proceed  for  1  additional 
minute,  i 

Mr.  QUIE.  Mr.  Chairman,  I  believe  we 
should  not  put  the  minimum  wage  at 
more  than  50  percent  of  the  manufac- 
turing wage  at  the  time  the  increase  oc- 
curs. That  53  percent  will  actually  be 
49  percent  on  the  date  when  it  goes  into 
effect  because  of  the  delay  of  its  effect. 

Mr.  ROUSSELOT.  If  we.  cannot  even 
agree  that  the  53  percent  is  that  sacred. 
I  do  not  see  why  we  should  substitute  an 
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arbitrary  figure  for  our  judgment  in 
the  marketplace.  I  do  not  think  that 
makes  sense. 

Mr.  QUIE.  I  think  it  makes  more  sense 
than  how  we  determined  our  figures  in 
the  past. 

Mr.  ROUSSELOT.  It  is  a  "little  bit" 
less  worse. 

Mr.  QUIE.  It  is  far  superior. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
heard  the  gentleman  say  before  that  the 
trouble  with  the  present  system  is  that 
we  get  an  increase  in  minimum  wages 
when  those  people  in  favor  of  it  happen 
to  be  successful  in  the  election  process. 
Is  not  that  the  way  the  system  is  sup- 
posed to  work? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

(At  the  request  of  Mr.  Erlenborn,  and 
bv  unanimous  consent,  Mr.  Quie  was  al- 
lowed to  proceed  for  an  additional  2 
minutes.) 

Mr.  ERLENBORN.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  as  I 
was  asking,  is  not  that  the  way  the  sys- 
tem is  supposed  to  work?  Why  do  we 
want  to  divorce  decisionmaking  in  this 
crucial  area  in  our  economy  from  the 
decision  that  the  voters  make  at  the 
polling  place? 

Mr.  QUIE.  The  reason  is  that  the  in- 
terrelationship between  the  forces  in  the 
economy,  meaning  employees  and  em- 
ployers, fairly  arrived,  is  the  principle 
for  making  the  decision.  In  going  over 
this  and  looking  at  the  testimony  in  1949 
when  former  Senator  Robert  Taft  rec- 
ommended indexing,  I  have  came  to  the 
conclusion  that  the  method  of  indexing 
in  this  bill  is  superior  to  the  political 
power  method.  I  came  to  the  conclusion 
this  is  the  best  way.  That  is  why  I  ad- 
vocated it. 

Mr.  ALLEN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  am  well  aware  that 
in  their  negotiations  with  the  adminis- 
tration as  to  the  terms  of  a  new  minimum 
wage  bill,  representaives  of  organized 
labor  insisted  that  some  form  of  escala- 
tion be  included  in  the  bill. 

I  can  understand  this — everyone  in  the 
country,  alike  subjected  to  the  pressures 
of  an  increasing  cost  of  living,  can  under- 
stand. 

But  I  have  two  problems  with  the  ma- 
chinery the  committee  has  used  to  pro- 
vide escalation. 

First  of  all,  is  indexing,  in  any  form, 
the  best  way  to  provide  escalation?  I 
doubt  it.  For  one  thing,  indexing  throws 
the  whole  subject  of  wage  increases  into 
annual  uncertainty  for  every  covered 
employer.  How  can  he  plan  ahead  if  he 
cannot  know  what  his  wage  cost  is  going 
to  be — under  any  indexing  system,  there 
is  an  element  of  unpredictability.  For 
myself,  I  think  it  is  unfair  of  this  Con- 
gress to  provide  increases  for  the  mini- 
mum wage  which  employers  have  no  way 
to  identify  precisely  for  each  of  the  years 
covered  by  the  legislation. 

Add  to  these  formidable  uncertainties 
the  fact  that  the  indexing  the  committee 
has  given  to  us  is  tied  to  the  average 


manufacturing  wage,  then  we  establish 
a  feedback  link  which  seems  undesirable 
to  me.  Under  this  scheme,  an  increased 
minimum  wage  would  raise  the  manufac- 
turing average  which,  in  turn,  would 
raise  the  minimum  wage,  and  so  on  and 
on. 

Everybody's  concern  has  been  to  offset 
the  reduction  in  real  wages  which  is 
cawsed  by  inflation.  Why.  then,  did  the 
committee,  if  it  were  going  to  use  any 
indexing  system  at  all,  not  tie  the  mini- 
mum wage  to  the  Consumer  Price  Index, 
instead  of  to  a  manufacturing  wage  with 
a  built-in  feedback? 

I  think  both  these  difficulties  can 
readily  be  avoided  by  the  simple  expe- 
dient of  providing  for  minimum  wage  in- 
creases at  specific  times  and  in  specific 
amounts. 

There  is  ample  precedent  for  this  ap- 
proach in  minimum  wage  bills  which 
have  been  enacted  in  the  past,  and  it 
would  remove  from  the  business  commu- 
nity the  uncertainty  about  their  mini- 
mum wage  costs  during  this  period. 

You  will  remember  that  early  in  the 
year  the  leaders  of  organized  labor  were 
demanding  a  minimum  wage  of  $3.  Presi- 
dent Carter,  on  the  other  hand,  was  ad- 
vocating only  $2.50  an  hour,  and  labor 
agreed  to  drop  their  demands  for  an  im- 
mediate increase  to  $3  an  hour  upon  the 
assurance  that  an  automatic  escalation 
clause  would  be  written  into  the  bill.  The 
problem  is  that  the  business  commu- 
nity— particularly  those  who  must  make 
long-term  contracts — abhors  uncertainty 
and  wants  to  know  for  sure  what  the 
minimum  labor  costs  will  be  in  future 
years.  Employers  can  do  their  planning 
with  certainty.  And  we  will  eliminate  the 
understandable  feedback.  I  urge  your 
support. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  think  the 
provision  in  the  bill  is  a  very  wise  one. 
I  want  to  congratulate  the  gentleman 
from  California  (Mr.  Burton)  and  the 
gentleman  from  Minnesota  (Mr.  Quie) 
for  having  drafted  a  provision  that  will 
carry  out  the  manifest  will  of  the  Con- 
gress, to  protect  those  at  the  very  bot- 
tom of  the  economic  ladder  against  the 
periodic  escalations  of  prices,  and  this 
will  do  it  in  a  much  more  systematic, 
scientific,  and  effective  way,  than  we 
have  been  able  to  do  with  our  catchups 
from  time  to  time. 

We  have  heard  a  lot  of  talk  in  these 
halls  in  recent  months  about  protect- 
ing and  helping  the  working  poor,  and 
about  removing  the  disincentives  to 
work.  That  seems  to  be  the  keystone  of 
the  President's  proposal  on  welfare  re- 
form. Well,  here  is  an  opportunity  to- 
day. We  can  help  the  working  poor  and 
help  remove  disincentives  at  work. 

■This  is  not  a  new  idea.  It  was  sug- 
gested as  early  as  1949  by  Senator  Rob- 
ert A.  Taft,  who  asked  then  Secretary 
of  Labor  Tobin  if  it  would  not  be  a  good 
idea  to  tie  the  minimum  wage  to  60  per- 
cent of  the  manufacturiiig  wage  on  an 
automatic  escalation. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  Not  at  this  point. 

The  prin:ipal  argument  that  has  been 
made  against  indexing  is  that  somehow 


it  creates  a  built-in  inflationary  factor. 
Studies  of  the  Department  of  Labor  over 
the  years  have  repeatedly  concluded 
that  increases  in  the  minimum  wage 
have  not  had  any  significant  inflation- 
ary impact  on  prices. 

So  this  is  not  a  built-in  inflationary 
factor;  it  is  a  built-in  protection  against 
inflation  for  those  who  can  least  pro- 
tect themselves.  To  argue  otherwise 
would  be  to  argue  that  the  burden  of 
fighting  inflation  should  be  borne  by 
those  at  the  very  bottom  of  the  economic 
ladder. 

So,  I  cannot  see  any  reason  why  we 
should  not  be  able  to  support  this  pro- 
vision in  the  bill.  It  is  reasonable,  it  is 
modest,  it  is  sensible,  and  it  does  those 
things  Congress  has  said  from  time  to 
time  that  it  wanted  to  do.  It  removes 
from  us  the  less  precise  necessity,  from 
year  to  year,  to  pass  legislation  trying  to 
catch  up. 

For  all  those  reasons,  I  hope  my  col- 
leagues will  oppose  the  amendment. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  think  there  are  a 
couple  of  reasons  for  supporting  the 
amendment  that  has  been  offered  by  the 
gentleman  from  Illinois.  Not  only  does 
the  indexing  provision  that  has  been  in- 
cluded in  this  bill  provide  an  element  of 
great  uncertainty  for  the  businessman 
who  is  attempting  to  calculate  what  his 
overhead  is  going  to  be;  not  only  does 
this  bill  provide,  with  the  indexing 
provision,  a  steady  increase  in  the  mini- 
mum wage  each  year  which  is  going  to 
reduce  the  number  of  jobs  available  for 
people  at  the  lower  end  of  the  job  scale, 
but  I  think  there  is  another  issue  that 
has  to  be  addressed  also.  That  is  the 
responsibility  of  the  Members  of  this 
body,  the  responsibility  of  the  Members 
of  Congress,  to  periodically  face  up  to  the 
responsibility  of  looking  at  the  minimum 
wage  level,  at  the  effect  of  an  increase 
of  unemployment  or  employment,  at  the 
effect  of  an  increase  on  the  inflation  rate 
of  the  United  States. 

And  if  we  adopt  the  indexing  provision 
in  this  bill  we  are  passing  the  buck.  We 
are  in  effect  letting  the  minimum  wage 
be  determined  each  succeeding  year  by 
the  contracts  which  are  negotiated  by 
the  labor  unions.  I  think  it  is  a  mistake 
for  Members  of  this  body  to  surrender 
that  responsibility.  We  are  the  elected 
Representatives  of  the  people,  and  it  is 
our  job  to  determine  the  wage  ourselves. 
For  that  reason  I  intend  to  support  the 
Erlenborn  amendment  and  hope  my  col- 
leagues will  do  likewise. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  a 
moment  ago,  when  the  gentleman  from 
Texas  (Mr.  Wright)  was  speaking  in  the 
well,  he  refused  to  yield  to  me,  so  I 
thank  the  gentleman  from  Oklahoma  for 
yielding  so  that  I  might  clear  up  or  cor- 
rect the  record. 

The  gentleman  from  Texas  suggested 
that  former  Senator  Taft  endorsed  the 
concept  of  indexing  the  minimum  wage 
to  average  hourly  wages  in  manufactur- 


29436 


CONGRESSIONAL  RECORD  — HOUSE 


ing.  That  just  is  not  the  case.  That  sort 
of  thing  Is  being  repeated  time  after  time 
from  the  other  side.  I  guess  It  is  a  posthu- 
mous recognition  of  Senator  Taft  as  a 
very  important  figure,  something  they 
did  not  do  during  his  lifetime.  However, 
what  Senator  Taft  did  was  to  ask  a  ques- 
tion of  a  witness  during  a  hearing  as  to 
what  he  thought  about  establishing  a 
wage  index,  and  the  index  was  not  40 
percent,  50  percent  or  60  percent  of  the 
average  hourly  wages  in  manufacturing. 
As  a  matter  of  fact,  what  he  asked 
about — and  it  was  a  question — was  estab- 
lishing a  minimum  wage  in  various  cate- 
gories of  employment  at  a  percentage  of 
the  average  wage  in  that  category  of  em- 
ployment. So  that  if  you  are  discussing 
service  and  retail  workers,  the  average 
hourly  wages  in  his  question — but  not 
a  proposal— would  be  tied  to  the  average 
hourly  wages  of  service  and  retail  em- 
ployees, manufacturing  wages  to  manu- 
facturing, construction  wages  to  the  con- 
struction industry. 

So  I  am  afraid  that  the  gentleman 
from  Texas  has  inadvertently  stated 
Senator  Taf t's  position  inaccurately,  and 
I  am  happy  to  protect  the  Senator  be- 
cause he  is  not  here  to  protect  himself. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  ErlenbornK 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
withdraw  my  point  of  order  of  no 
quorum. 

RECORDED  VOTE 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
renew  my  demand  for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  223,  noes  193, 
not  voting  18,  as  follows: 


Abdnor 
Alexander 
Allen 

Anderson.  111. 
Andrews,  N.C. 
Archer 
Armstrong 
Ashbrook 
AuCoin 
Badham 
Bafalis 
Barnard 
Bamnan 
Beard.  Tenn. 
Bennett 
Bowen 
Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Butler 
Byron 
Carr 
Carter 
Cederberg 
Chappell 
Clausen. 
OonH. 
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ATES — 223 

Clawson,  Del 

Cleveland 

Cochran 

Coleman 

Collins,  Tex. 

Conable 

Corcoran 

Coughlin 

Crane 

Cunningham 

Daniel.  Dan 

Daniel,  R.  W. 

Davis 

de  la  Garza 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dornan 

Duncan,  Oreg. 

Duncan,  Tenn 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

Erlenborn 

Evans,  Del. 

Evans.  Ga. 

Fenwlck 

Pindley 

Fisher 

Fithlan 

Flynt 

Foley 

Forsythe 


Fountain 
Fowler 
Frey 
Fuqua 
Gephardt 
Gibbons 
Ginn 
Glickman 
Goldwater 
Goodllng 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Harsha 
Hefner 
Hightower 
Hillis 

Holland 

Holt 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 


Jenkins 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kostmayer 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Long,  Md. 

Lott 

Lujan 

Lundiine 

McClory 

McCloskey 

McDonald 

McEwen 

McKay 

Madlgan 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

MazzoU 

Michel 

Milford 


Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Applegate 
Ashley 
Asp  in 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Beilenson 
Benjamin 
Bevill 
Blaggl 
Bingham 
Blanchard 
B;ouin 
Boggs 
Boland 
Boiling 
Bonlor 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Burke.  Calif. 
Burke.  Mass 
Burlison,  Mo. 
Burton.  John 
Burton,  Phillip 
Caputo 
Carney 
Cavanaugh 
Chlsholm 
Clay 

Collins,  111. 
Conte 
Conyers 
Cornell 
Cornwell 
Cotter 
D'Amours 
Danielson 
Delaney 
Dellums 
Dicks 
Dingell 
Dodd 
Down«y 
Drinan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Ertel 


MUler,  Ohio 
Mitchell.  N.Y. 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Myers,  Gary 
Myera,  John 
Natcher 
Neal 
Nichols 
Nowak 
O  Brien 
Panetta 
Pettis 
Pike 
Poage 
Preyer 
Pursell 
Quayle 
Railsback 
Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rogers 
Rose 

Rousselot 
Rudd 
Runnels 
Ruppe 
Santlnl 
Sarasin 
Satterfleld 
Sawyer 
Schulze 
Sebelius 
Sharp 
Shuster 
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Evans,  Colo. 

Evans.  Ind. 

Fary 

Fascell 

Pish 

Plippo 

Flood 

Florio 

Ford,  Mich. 

Ford.  Tenn. 

Fraser 

Gammage 

Gaydos 

Giaimo 

Oilman 

Gonzalez 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

HoUenbeck 

Hnltzman 

Howard 

Jacobs 

Jeffords 

Jordan 

Kastenmeler 

Klldee 

Krebs 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lloyd,  Tenn. 

Long,  La. 

Luken 

McCormack 

McDade 

McFall 

McHugh 

McKlnney 

Maguire 

Markey 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mlkva 

Miller,  Calif. 

Mineta 

Minish 

Mitchell 

Moakley 

MofTett 

Moorhead 

Moss 

Mottl 

Murphy,  lil 


,  Md. 


Pa. 


Slkes 
Skelton 
Skubttz 
Slack 

Smith.  Nebr. 
Snj-der 
Spence 
Stangeland 
Stanton 
Steed 
Steers 
Steiger 
Stockman 
Stump 
Symms 
Taylor 
Thone 
Thornton 
Treen 
Trible 
Vander Jagt 
Waggonner 
Walker 
Walsh 
W  ampler 
Watkins 
White 
Whitehurst 
Whitley 
Whltten 
Wiggins 
Wilson,  Bob 
Wilson,  Tex. 
Winn 
Wydler 
Wylie 
Yatron 
Young,  Fla. 
Young,  Tex. 


Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Michael 

Nedzi 

Nix 

Nolan 

Oakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Price 

Pritchard 

Qule 

Rahall 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rodino 

Roncalio 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Scheuer 

Schroeder 

Seiberllng 

Shipley 

Simon 

Sisk 

Smith,  Iowa 

Solarz 

Spellman 

St,  Germain 

Staggers 

Stark 

Stokes 

Slratton 

Studds 

Thompson 

Traxler 

Tsongas 

Tucker 

Udall 

UUman 

Van  Deerlln 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whalen 


Wilson,  C.  H. 
Wirth 
Wolff 


Bad'lUo 

Breaux 

Cohen 

Corman 

Dent 

Dlggs 
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Wright  Young,  Mo. 

Yates  Zablockl 

Young,  Alaska    Zeferettl 

NOT  VOTING— 18 

Flowers  Pickle 

Frenzel  Pressler 

Jenrette  Qulllen 

Johnson,  Calif.  Roe 

Kindness  Teague 

Koch  Vanik 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Pickle  for,  with  Mr.  Dent  against. 
Mr.  QulUen  for.  with  Mr.  BadlUo  against. 
Mr.  Breaux  for,  with  Mr.  Corman  against. 
Mr.  Teague  for,  with  Mr.  Dlggs  against. 

Mr.  SEIBERLING  and  Mr.  McKIN- 
NEY  changed  their  vote  from  "aye"  to 
"no." 

Messrs.  MILLER  of  Ohio,  McKAY, 
and  ASHBROOK  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

PERSONAL    EXPLANATION 

Mr.  BREAUX.  Mr.  Chairman,  on  roll- 
call  No.  546,  the  vote  on  the  Erlenborn 
amendment  to  H.R.  3744  just  concluded, 
I  was  unavoidably  detained  and  could 
not  reach  the  floor  In  time  to  cast  my 
vote.  Had  I  been  present,  I  would  have 
votecj  "aye." 

AMENDMENT   OFFERED    BY    MR.    PERKINS 

Mr.  PERKINS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Perkins:  Page 
9,  Insert  after  line  5  the  following: 

(e)(1)  There  is  established  the  Minimum 
Wage  Study  Commission  (hereinafter  In  this 
subsection  referred  to  as  the  "Commission") 
which  shall  conduct  a  study  of  the  Fair 
Labor  Standards  Act  of  1938  and  the  social, 
political,  and  economic  ramifications  of  the 
minimum  wage  and  overtime  requirements 
of  that  Act.  In  conducting  such  study,  the 
Commission  shall  analyze  specifically — 

(A)  the  Inflationary  Impact  (if  any)  of  in- 
creases In  the  minimum  wage  prescribed  by 
that  Act; 

(B)  the  effect  (If  any)  such  increases  have 
on  wages  paid  employees  at  a  rate  In  excess 
of  the  rate  prescribed  by  that  Act; 

(C)  the  economic  consequences  (if  any) 
of  authorizing  an  automatic  increase  in  the 
rate  prescribed  in  that  Act  on  the  basis  of  an 
increase  in  an  index  of  the  earnings  of  a 
category  of  employees; 

(D)  the  employment  and  unemployment 
effects  of  (1)  an  Increase  in  the  rate  pre- 
scribed by  that  Act,  and  (il)  providing  a 
different  minimum  wage  rate  for  youth; 

(E)  the  relationship  (if  any)  between  the 
Federal  minimum  wage  rates  and  public  as- 
sistance programs,  including  the  extent  to 
which  employees  employed  at  such  rates  are 
also  eligible  to  receive  food  stamps  and  other 
public  assistance:  and 

(F)  the  exemptions  from  the  minimum 
wage  and  overtime  requirejnents  of  that  Act. 

(2)  The  Commission  shall  make  two  re- 
ports of  the  results  of  the  study  conducted 
pursuant  to  paragraph  ( 1 ) .  The  first  report 
shall  be  submitted  within  eighteen  months 
after  the  date  of  the  appointment  of  the 
first  five  members  of  the  Commission.  The 
second  report  shall  be  submitted  within 
thirty-six  months  after  such  date.  The  sec- 
ond report  shall  Include  such  recommenda- 
tions for  legislation  as  the  Commission  de- 
termines are  appropriate  and  shall  Include 
the  analysis  prescribed  by  subparagraph  (C) 
of  paragraph  ( 1) .  The  Commission  may  make 
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additional  reports  which  It  determines  are 
appropriate.  Each  report  shall  be  made  to 
the  President  and  to  the  Congress.  The  Com- 
mission shall  cease  to  exist  thirty  days  after 
the  submission  of  its  second  required  report. 

(3)  (A)  The  Commission  shall  consist  of 
nine  members.  The  Secretary  of  Labor  and 
the  Secretary  of  Health,  Education,  and  Wel- 
fare shall  serve  as  ex-officio  members  and  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  appoint  seven  mem- 
bers. The  President  shall  make  such  ap- 
pointments In  a  manner  to  assure  that  two 
persons  appointed  represent  the  interests  of 
labor,  one  person  represents  the  Interests  of 
agriculture,  two  persons  represent  the  Inter- 
ests of  business  management,  one  person 
represents  the  Interests  of  consumers,  and 
one  person  represents  the  interests  of  the 
general  public.  The  President  shall  make  all 
his  nominations  for  Commission  member- 
ship within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  subsection. 

(B)  The  President  shall  designate  one 
member  of  the  Commission  as  Chairman. 
Any  vacancy  In  the  Commission  shall  not 
affect  Its  powers  and  shall  be  filled  In  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

(C)(1)  Except  as  provided  in  clause  (11), 
members  of  the  Commission  who  are  officers 
or  employees  of  the  Federal  Government 
shall  serve  without  compensation.  Other 
members,  while  engaged  in  the  activities  of 
the  Commission,  shall  be  paid  at  a  rate  equal 
to  the  per  diem  equivalent  of  the  annual 
rate  payable  for  grade  OS- 18  of  the  General 
Schedule  under  section  5332  of  title  5.  United 
States  Code. 

(11)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  persons 
employed  Intermittently  In  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5  of  the  United  States  Code. 

(4)  (A)  The  Commission  may  prescribe 
such  rules  as  may  be  necessary  to  carry  out 
its  duties  under  this  subsection. 

(B)  The  Commission  may  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence as  it  deems  advisable. 

(C)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  department  or  agency 
Is  authorized  to  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  such  depart- 
ment or  agency  to  the  Commission  to  assist 
It  in  carrying  out  Its  duties  under  this 
subsection. 

(D)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  re- 
imbursable basis  such  administrative  sup- 
port services  as  the  Commission  may  request 
to  carry  out  its  duties  under  this  subsection. 

(E)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  such  information  as  tlie  Commission 
may  require  to  carry  out  Its  duties  under 
this  subsection.  Upon  request  of  the  Com- 
mission, the  head  of  any  such  department 
or  agency  shall  furnish  such  Information  to 
the  Commission. 

(P)  The  Commission  may  use  the  United 
States  malls  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  (A)  The  Chairman  may  appoint  an 
executive  director  of  the  Commission  who 
shall  perform  such  duties  as  the  Chairman 
may  prescribe. 

(B)  With  the  approval  of  the  Chairman, 
the  executive  director  may  appoint  and  fix 
the  pay  of  such  professional,  technical,  and 
clerical  personnel  as  are  necessary  for  the 
Commission  to  carry  out  Its  duties. 

(C)  The  executive  director  and  staff  shall 
be  appointed  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  govern- 


ing appointments  to  the  competitive  service, 
and  shall  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates  but 
at  rates  not  In  excess  of  the  annual  rate 
payable  for  grade  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title. 

(D)  The  executive  director,  with  the  con- 
currence of  the  Chairman,  may  obtain  tem- 
porary and  Intermittent  services  of  experts 
and  consultants  In  accordance  with  the  pro- 
visions of  section  3109  of  title  5,  United 
States  Code. 

(6)  This  subsection  shall  take  effect 
October  1,  1977. 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  ROUSSELOT.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is  heard. 

(The  Clerk  continued  to  read  the 
amendment.) 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

(The  Clerk  continued  to  read  the 
amendment.) 

Mr.  PERKINS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  BAL^MAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  wonder  if  the 
gentleman  from  Kentucky  can  tell  me 
whether  this  amendment  is  in  keeping 
with  the  Budget  Act? 

Mr.  PERKINS.  I  can  assure  the  gentle- 
man from  Maryland  that  this  amend- 
ment is  in  keeping  with  the  Budget  Act, 
because  only  a  study  is  provided  in  this 
amendment. 

Mr.  BAUMAN.  Has  money  already 
been  authorized  in  the  budget  resolution 
passed  by  the  Congress,  because  other- 
wise I  do  not  think  the  gentleman's 
amendment  is  in  order. 

Mr.  PERKINS.  There  is  sufficient 
money  in  the  budget  resolution  out  of 
which  the  Department  of  Labor  could 
cover  the  costs  of  this  study. 

Mr.  BAUMAN.  Mr  Chairman  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 

Mr.  BAUMAN.  Mr.  Chairman,  I  reserve 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  reserves  a  point  of  order 
against  the  amendment. 

Mr.  PERKIN3.  Mr.  Chairman,  I  have 


been  a  Member  of  this  body  since  1949. 
when  we  increased  the  minimum  wage 
from  40  to  75  cents.  We  have  increased  it 
at  various  times  up  to  $2.30  where  it  pres- 
ently is. 

The  indexing  amendment  that  has  just 
been  defeated,  however,  had  it  been  in 
effect  from  1949  up  to  the  present  time, 
would  have  kept  the  minimum  wage 
slightly  behind  the  actual  minimum  wage 
in  most  instances.  But  in  my  opinion 
there  would  have  been  more  stability  in 
an  indexing  procedure  such  as  has  been 
proposed  and  defeated  here  today. 

The  amendment  suggested  by  the  gen- 
tleman from  Arkansas  (Mr.  Tucker) 
provides  for  a  study  of  the  effect  on  the 
economy  that  such  an  indexing  for- 
mula would  have.  I  am  sure  that  no  one 
objects  to  a  study  of  this  kind. 

Mr.  Chairman,  I  yield  to  the  distin- 
guished gentleman  from  Arkansas  (Mr. 
Tucker)  , 

Mr.  TUCKER.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  Kentucky, 
for  yielding. 

Mr.  Chairman,  the  Pair  Labor  Stand- 
ards Act  is  undoubtedly  one  of  the  most 
important  pieces  of  legislation  that  this 
lx)dy  has  ever  passed,  and  I  think  that  is 
recognized  by  persons  on  both  sides  of  the 
aisle. 

However,  as  we  prepared  for  a  vote  in 
my  office  on  this  particular  issue  we 
found  the  major  Government  studies 
which  exist  on  minimum  wage  have 
arisen  out  of  the  Department  of  Labor 
only.  There  are  many  questions  that  sim- 
ply have  not  been  addressed  in  depth  by 
congressional  study  commissions  or  by 
any  totally  independent  study  commis- 
sions since  the  inception  of  the  law  on 
minimum  wage  standards. 

Thus,  my  amendment  very  simply  pro- 
vides for  a  study  by  a  nine-member  com- 
mission which  will  look  at  the  social,  poli- 
tical, and  economic  impact  of  the  mini- 
mum wage.  I  know  every  Member  in  this 
Chamber  has  received  a  letter  at  one 
time  or  another  saying  the  minimum 
wage  is  inflationary.  Let  us  have  a  look 
at  it  and  get  an  unbiased  report.  Is  it  in- 
flationary? And,  if  so,  in  what  degree? 

I  know  we  have  to  vote  later  today  as 
to  whether  the  minimum  wage  causes 
higher  unemployment  among  youth.  Per- 
haps it  does  and  perhaps  it  does  not.  But 
let  us  go  ahead  with  this  study  and  try  to 
answer  that  question. 

Mr.  CHiairman,  does  it  or  does  it  not 
cause  higher  employment  among  young 
people  when  we  increase  the  minimum 
wage?  Let  us  try  to  find  out  for  sure, 
as  best  we  can,  with  an  independent 
study  commission  over  the  next  few 
years. 

The  question  of  indexing,  regardless 
of  the  vote  we  just  took,  is  not  dead.  We 
will  have  to  look  at  this  issue  over  and 
over  as  long  as  inflation  exists.  Let  us 
look  at  indexing  and  try  to  make  some 
judgments  now  about  what  the  impact 
may  or  may  not  be. 

How  about  exemptions  from  the  mini- 
mum wage?  Should  we  continue  the  ex- 
emptions we  have  had  or  should  we  not? 
Let  us  look  at  this  outside  of  the  context 
of  the  immediately  pending  bill  over  a 
period  of  years  in  a  study. 

Finally,  because  I  serve  on  the  Com- 
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mittee  on  Welfare.  I  would  like  to  sug- 
gest, as  this  amendment  does,  that  we 
look  at  the  question  of  the  relationship 
between  the  minimum  wage  in  our  coun- 
try and  the  welfare  programs  In  our 
country,  because  the  fact  of  the  matter  is 
that  we  know  today  if  a  man  works  full 
time,  5  days  a  week,  8  hours  a  day.  52 
weeks  a  year,  his  income  will  still  be  less 
than  the  minimum  poverty  level  for  a 
family  of  four  in  the  country.  We  know, 
therefore,  that  the  welfare  system  in  ef- 
fect. Mr.  Chairman,  subsidizes  not  only 
the  employee  who  is  receiving  the  mini- 
mum wage  and  also  getting  welfare  to 
support  his  family,  but  also  the  employer 
who  pays  the  minimum  wage,  expecting 
his  employees  to  receive  some  outside  as- 
sistance. 

The  appointments  for  commission 
membership  we  have  provided  in  the 
amendment  are  that  two  persons  would 
represent  the  interests  of  labor;  two  per- 
sons would  represent  the  interests  of 
business  management ;  one  person  would 
represent  the  interests  of  the  consumer; 
one  person  would  represent  the  interests 
of  agriculture  and  one  person  would  rep- 
resent the  interests  of  the  general  public. 
In  addition,  the  Secretary  of  Labor 
and  the  Secretary  of  Health.  Education, 
and  Welfare,  would  serve  as  ex-officlo 
members. 

Mr.  Chairman,  frequently,  because  we 
have  problems  with  study  commissions 
completing  their  work  in  reasonable 
time,  we  have  provided  that  the  Presi- 
dent must  make  his  nominations  for 
membership  on  the  commission  within 
180  days  after  the  passage  and  enact- 
ment of  this  bill.  Then  the  commission 
must  make  two  reports;  the  first  report 
will  be  submitted  within  18  months  after 
the  date  of  appointment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  has  expired. 

fBy  unanimous  consent.  Mr.  Perkins 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  TUCKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  first 
report  must  be  submitted  within  18 
months  after  the  appointment  of  the 
commission  and  the  second  report  must 
be  submitted  within  36  months  after  the 
report  of  the  commission. 

Mr.  Chairman,  this  amendment  should 
not  be  interpreted  as  either  supportive 
or  in  opposition  to  any  provision  con- 
tained in  the  committee  bill  or  any  of 
the  amendments  to  be  offered  to  the  com- 
mittee bill.  It  simply  says  let  us  get  as 
many  facts  as  possible  on  paper  over 
the  next  few  years  and  by  1981  or  1982 
get  a  report  back. 

Mr.  PERKINS.  Mr.  Chairman,  the  gen- 
tleman from  Arkansas  should  be  com- 
plimented for  offering  his  amendment. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Quie),  the 
ranking  Republican  member  on  the  com- 
mittee. 

Mr.  QUIE.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding. 


the  minimum  wage,  or  indexing  would 
affect  the  youth  of  our  country  as  well 
as  its  relationship  of  poverty.  I  think  it 
is  well  written.  One  other  point  about 
which  we  must  be  careful  is  In  com- 
paring the  minimum  wage  with  the  pov- 
erty level  figure,  because  if  we  look  at 
one  single  individual,  the  minimum  wage 
gives  that  single  individual  an  income 
higher  than  the  level  of  poverty.  How- 
ever, if  we  take  a  family  of  four,  which 
is  the  usual  poverty  standard,  then  we 
also  have  to  determine  whether  anyone 
else  in  the  family  is  working.  We  need 
to  take  all  these  factors  Into  considera- 
tion. 

Mr.  PERKINS.  Mr.  Chairman,  I  know 
of  no  opposition  to  the  amendment  and 
I  ask  that  it  be  adopted. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  insist  upon  his  reserva- 
tion? 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  point  of  order,  but  I  would  like 
to  move  to  strike  the  last  word. 

I  yield  to  the  gentleman  from  Florida 
<Mr.  Frey). 

Mr.  FREY.  Mr.  Chairman.  I  rise  today 
with  serious  reservations  about  three  as- 
pects of  the  legislation  before  us.  Like 
many  other  Members.  I  have  received  a 
goodly  number  of  visits,  phone  calls,  and 
letters  on  this  minimum  wage  Dili.  The 
people  of  the  Ninth  District  have  spared 
no  energy  in  letting  me  know  exactly  how 
they  feel — nor  have  the  people  of  Florida. 
Florida's  second  largest  industry  is 
tourism — the  biggest  is  agriculture.  The 
bill  before  us  today  strikes  to  the  heart 
of  both  industries  at  a  time  when  we  are 
climbing  out  of  the  winter  of  1976-77. 

The  question  I  hear  over  and  over 
again  is  whether  the  State  can  afford  a 
new  Federal  wage  bill  at  this  time.  Can 
we  afford  to  let  the  Congress  shirk  its  re- 
sponsibility by  indexing  future  increases 
in  the  wage?  Can  we  afford  the  freeze 
on  tip  credits  at  a  dollar  level  instead  of  a 
percentage?  Can  we  afford  higher  youth 
and  minority  unemployment? 

Having  spent  the  August  recess  travel- 
ing the  State,  I  am  convinced  v;e  cannot. 
I  believe  indexing  the  wage  will  begin  an 
inflationary  spiral  particularly  cruel  to 
Sunbelt  States  and  to  our  retired  citi- 
zens. I  believe  the  freeze  on  the  tip  credit 
may  well  mean  the  death  of  many  small 
restaurants.  I  believe  continued  youth 
unemployment  can  only  surface  later  on 
in  increased  costs  elsewhere — welfare 
and  the  courts  for  example. 

Proponents  of  indexing  the  minimum 
wage  would  have  us  believe  we  are  de- 
politicizing  the  wage.  They  would  have 
us  believe  we  are  too  slow,  too  cumber- 
some an  institution,  to  deal  effectively 
with  needed  fluctuations  in  the  wage. 
They  would  like  to  paint  a  coat  of  re- 
spectibility  over  indexing,  when  in  fact 
indexing  is  the  biggest  case  of  white- 
washing since  Tom  Sawyer  painted  a 
fence. 

We  will  depoliticize  the  wage  if  we  in- 
dex— right  out  of  our  hands  forever.  The 
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cons,  we  draw  up  legislation — voting  in 
committee  every  step  of  the  way — then 
we  come  together  on  this  floor  to  cast 
our  votes  by  name.  That  is  the  way  it 
should  be.  We  are  elected  to  hold  re- 
sponsibility for  the  manner  in  which 
this  Nation  works.  We  are  accountable. 
If  we  index  we  loose  that  responsibility, 
that  accountability,  and  the  people  lose 
that  representation. 

I  do  not  know  about  the  other  Mem- 
bers, but  when  I  go  home  and  tell  people 
I  cannot  do  anything  about  something 
that  concerns  them,  they  do  not  like 
it.  If  we  index  the  wage,  that  will  add 
one  more  major  area  that  we  will  have 
no  answer  for. 

The  "tip  credit"  is  another  area  of 
concern  in  Florida.  Currently,  the  cred- 
it is  set  at  50  percent  of  the  minimum 
wage— essentially  the  employer  contri- 
butes half  of  the  minimum  wage  to  his 
employee  and  the  employee  makes  up — 
usually  more  than  makes  up — the  rest. 
It  has  been  said  that  tipping  is  "a  gra- 
tuity that  is  gratuitous  only  in  the  sense 
that  you  probably  cannot  be  sued  for 
not  giving  one."  That  is  an  oversimplifi- 
cation, of  course,  but  it  does  get  to  the 
root  of  the  argument — that  tips  are 
wages.  Tipping  is  not  the  same  as  gift- 
giving,  just  as  consumers  are  not  the 
tooth  fairy.  If  we  believed  tips  were 
gifts,  then  why  in  the  world  would  we 
tax  them  as  wages? 

There  are  many  restaurants  in  my 
State — most  of  them  are  breaking  even, 
most  are  small,  most  are  family  owned 
and  operated.  Wo  all  know  the  perils  of 
the  resturant  business — it  always  tops 
the  list  of  "riskiest  small  businesses." 
Do  we  need  to  further  saddle  the  indus- 
try with  increased  labor  costs?  To  put 
it  another  way,  do  we  need  to  increase 
unemployment  in  the  industry — for 
that  is  exactly  what  will  happen  as  more 
and  more  resturants  cut  back  on  help, 
go  to  a  buffet  style  of  serving,  or  finally 
close. 

The  third  reservation  I  have  about 
his  bill  is  not  with  something  in  the 
bill,  but  with  something  left  out — a  sin 
of  omission. 

Provisions  for  increased  youth  em- 
ployment might  have  saved  this  legis- 
lation— although  I  doubt  it. 

Youth  unemployment  is  a  subject 
Congress  has  failed  to  come  to  grips 
with — except  through  special  summer 
job  programs.  We  all  know  the  statis- 
tics, we  all  know  kids  who  are  sitting 
around  because  there  are  no  jobs.  Some 
are  our  own,  but  most  are  black,  most 
are  poor,  and  most  live  in  cities. 

We  spend  a  lot  of  time  every  year  on 
"employment  legislation."  We  devote  a 
large  part  of  that  debate  to  the  advan- 
tages of  employment  in  the  private  sec- 
tor as  opposed  to  massive  injections  of 
public  funds — at  least  on  this  side  of  the 
aisle. 

Will  we  now  pass  up  the  opportunity 
to  make  employment  in  the  public  sec- 
tor a  reality?  It  seems  a  little  silly  to 
me — and  a  little  hypocritical — to  lock 
yoimg  people  out  of  the  labor  market  in 
September  and  come  back  next  May  to 
appropriate  public  money  to  employ 
them.  We  have  a  chance  to  make  a  dif- 
ference today,  we  should  not  pass  it  up. 
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In  summary,  Mr.  Chairman,  I  would 
urge  my  colleagues  to  resist  the  indexing 
and  tip  credit  provisions  of  this  legisla- 
tion and  to  fight  for  a  youth  differential. 

Mr.  BAXJMAN.  Mr.  Chairman,  I  take 
this  time  to  try  to  find  out  from  the  au- 
thors of  the  amendment  exactly  how 
many  government  employees  this  will 
entail  and  what  the  cost  is.  As  I  read  the 
amendment,  it  is  a  totally  open-ended 
authorization  which  allows  the  Executive 
Director  of  the  proposed  commission  to 
appoint  as  many  people  as  he  wishes  to. 
It  waives  all  Civil  Service  merit  require- 
ments and  most  of  the  pay  classification 
requirements.  What  will  this  cost  and 
how  many  people  will  it  employ? 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield. 

Mr.  PERKINS.  I  would  think  the  cost 
of  the  amendment  will  be  minimal.  There 
is  presently  authority  for  the  Secretary 
of  Labor  to  make  similar  studies  to  use 
employees  of  the  Department  and  to  get 
data  from  the  States.  It  is  my  judgment 
that  it  would  be  a  small  amount  of 
money. 

Mr.  BAUMAN.  How  many  employees 
would  be  required? 

Mr.  PERKINS.  No  one  can  anticipate 
the  number  of  employees.  I  would  not 
think  too  many.  Of  course,  there  maybe 
be  some  additional  staff  employees  and 
that  would  cost  some  money,  but  I  would 
not  think  it  would  be  much. 

Mr.  BAUMAN.  It  is  always  nice  to  have 
study  commissions,  but  we  have  commis- 
sions running  out  of  our  ears  in  th?s 
Government.  The  minimum  wage  has 
been  around  for  decades.  We  have  had 
studies  by  private  organizations,  by  la- 
bor, by  Government,  by  the  Chamber  of 
Commerce.  I  cannot  see  anything  that 
this  commission  is  going  to  be  able  to  do 
that  private  groups  or  labor  unions  can- 
not do. 

I  think  it  is  very  likely,  even  despite 
the  requirements  that  different  groups  be 
represented,  that  with  the  Secretary  of 
Labor  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  as  ex  offiicio  mem- 
bers of  the  commission,  it  is  not  likely 
that  is  going  to  be  all  that  unbiased  in  its 
final  reports.  So,  I  would  suggest  that  we 
vote  down  this  amendment  and  save  the 
taxpayers  some  money,  and  the  Govern- 
ment Printing  OfQce  a  little  work. 

AMENDMENT    OFFERED    BY    MR.    O'BRIEN    TO    THE 
AMENDMENT  OFFERED  BY  ME.  PERKINS 

Mr.  O'BRIEN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  O'Brien  to  the 
amendment  offered  by  Mr.  Perkins:  In  the 
proposed  section  2(1)  (1)  (D),  add  before  the 
semicolon  the  following:  "and  the  employ- 
ment and  unemployment  effects  on  handi- 
capped Individuals  of  an  Increase  In  such 
rate  and  of  providing  a  different  minimum 
wage  rate  for  such  Individuals". 

The  CHAIRMAN.  The  gentleman  from 
Illinois  (Mr.  O'Brien)  is  recognized  for 
5  minutes. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  O'BRIEN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman.  I  want 
to  thank  the  distinguished   gentleman 


for  offering  the  amendment  to  the 
amendment.  There  is  no  objection  to  the 
amendment  to  the  amendment,  and  we 
would  hope  that  it  would  be  accepted 
rapidly. 

Mr.  O'BRIEN.  I  thank  the  gentleman. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  I  say  to  the  gentleman  that 
I  have  no  objection  to  that  amendment, 
but  as  long  as  we  are  going  into  the  prob- 
lems of  certain  groups,  it  seems  to  me 
that  the  aged  ought  to  be  included.  We 
are  talking  about  handicapped  individ- 
uals, and  it  has  come  to  our  attention 
that  there  may  be  some  problem  with  the 
aged  as  well. 

Would  the  gentleman  have  any  objec- 
tion if  I  offered  a  substitute  to  his 
amendment,  or  he  could  ask  unanimous 
consent  to  add.  after  the  word  "handi- 
capped", the  words,  "and  aged." 

Mr.  O'BRIEN.  I  have  no  objection. 

Mr.  PERKINS.  We  have  no  objections 
on  this  side. 

Mr.  O'BRIEN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amendment 
to  the  amendment  be  modified. 

The  CHAIRMAN.  The  Clerk  will  report 
the  modification  to  the  amendment  of- 
fered by  the  gentleman  from  Illinois  (Mr 
O'Brien). 

The  Clerk  read  as  follows:  "Insert  the 
words  'and  aged'  after  the  word  'handi- 
capped'." 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  O'BRIEN.  Mr.  Chairman,  very 
briefiy,  and  for  the  benefit  of  those  who 
may  not  be  particularly  aware  of  it,  this 
amendment  merely  includes  the  handi- 
capped and  the  aged  as  specified  groups 
who  would  be  included  in  the  study. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  O'Brien),  as  modified, 
to  the  amendment  offered  by  the  gentle- 
man from  Kentucky  (Mr.  Perkins). 

The  amendment  to  the  amendment,  as 
modified,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Perkins),  as 
amended. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Bauman) 
there  were — ayes  44;  noes  9. 

RECORDED  VOTE 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  301,  noes  118, 
not  voting  15,  as  follows: 


Addabbo 

Akaka 

Allen 

Ammerman 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 


[Roll  No  547] 

AYES— 301 

AuColn 

Badlllo 

Baldus 

Barnard 

Baucus 

Beard,  R.I. 

Bedell 

Beilenson 

Bennett 

Bevlll 

Biaggl 

Bingham 


Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 


Brodhead 
Brown.  Calif. 
Brown.  Mich. 
Buchanan 
Burke.  Calif. 
Burke.  Mass. 
Burltson.  Mo. 
Burton.  John 
Burton,  Phillip 
Byron 
Caputo 
Carney 
Carter 
Cavanaugb 
Chlsholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Coleman 
Conte 
Conyers 
Corcoran 
Cornell 
Corn  well 
Cotter 
D'Amours 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Dicks 
Dlggs 
Dlngell 
Dodd 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edgar 

Edwards.  Calif. 
Ell  berg 
Erlenborn 
Evans,  Colo. 
Evans.  Del. 
Evans,  Ga. 
Fary 
Pascell 
Findley 
Pish 
Plsher 
FUppo 
Flood 
Florlo 
Foley 

Ford.  Mich. 
Fowler 
Fraser 
Frey 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gllman 
Olnn 
Gllckman 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Grassley 
Guyer 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hlghtower 
HUlls 
Holland 


Abdnor 
Alexander 
Ambro 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Beard.  Tenn. 
Benjamin 


Hollenbeck 

Holtzman 

Horton 

Howard 

Huckaby 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson.  Colo. 

Jones.  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Keys 

KUdee 

Krebs 

Krueger 

LaPalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Luken 

Lundlne 

McCloskey 

McCormack 

McEwen 

McPall 

McHugh 

McKay 

McKinney 

Madlgan 

Maguire 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Mathis 

Mazzolt 

Meeds 

Metcalfe 

Meyner 

Mikulskl 

Mikva 

Milford 

MUler,  Culif. 

Miller.  Ohio 

Mineta 

Minlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUoban 

Moore 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy.  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

NOES— 1 18 

Brooks 

Broomfleld 

Brown.  Ohio 

BroyhUl 

Burgener 

Burke.  Fla. 

Burleson.  Tex. 

Butler 

Carr 

Cederberg 

Chappell 

Clawson.  Del 

Cochran 


Perking 

Pettis 

Preyer 

Price 

Prltchard 

Pursell 

Qule 

Rahall 

Rallsback 

Rangel 

Regula 

Reuse 

Richmond 

Rlnaldo 

RLsenboover 

Rodlno 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santinl 

Sarasln 

Sawyer 

Scbeuer 

Schroeder 

Selberling 

Shipley 

Slkes 

Simon 

Sisk 

Skelton 

Skubltz 

Slack 

Smith.  lows 

Smith.  Nebr. 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Tucker 

UdaU 

UUman 

Van  Deerlln 

Vento 

Waggonner 

Walgren 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

White 

Wbltley 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Collins,  ni. 

Collins,  Tex. 

Conable 

Coughlin 

Crane 

Cunningham 

Daniel.  Dan 

Daniel.  R.  W. 

Derwlnskl 

Devine 

Dickinson 

Dornan 

Early 
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Edwards,  Ala. 

Edwards,  OUa. 

Emery 

English 

Ertel 

Evans,  Ind. 

Fenwick 

Pithlan 

Flowers 

Flynt 

Ford,  Tenn. 

Porsythe 

Fountain 

Oammage 

Ooldwater 

Gudger 

Hagedom 

Hall 

Hamilton 

Hansen 

Hefner 

Holt 

Hubbard 

Hughes 

Ichord 

Jacobs 

Jones,  N.C. 


Cohen 

Corman 

Dent 

Frenzel 

Jenrette 


Roberts 

Robinson 

Rousselot 

Rudd 

Satterfleld 

Schulze 

Sebellus 

Sharp 
Shuster 
Snyder         | 
Spence         | 
Stangeland 
Stanton 
Stockman 
Stump 
Symms 
Taylor 
Trlble 
Vander  Jagt 
Volkmer 
Walker 
Watklns 
Whltehurst 
Whltten 
Wiggins 
Winn 

Young,  Fla. 
-15 


Jones,  Okla. 

Kazen 

Kelly 

Kemp 

Ketchum 

Kostmayer 

Lagomarsino 

Latta 

Lott 

Lujan 

McClory 

McDade 

McDonald 

Mahon 

Martin 

Mattox 

Michel 

Montgomery 

Moorhead, 

Calif. 
Myers,  Gary 
Myers,  John 
Nichols 
Pike 
Poage 
Quayle 
Rhodes 

NOT  VOTING 

Johnson,  Calif.  Qulllen 
Kindness  Roe 

Koch  Teague 

Pickle  Vanlk 

Pressler  Wright 

The  Clerk  announced  the  following 

pair: 
On  this  vote : 
Mr.  Dent  for,  with  Mr.  Teague  against. 

Mr.  LEACH  changed  his  vote  from 
"no"  to  "aye." 

Mr.  KEMP  changed  his  vote  from  "aye" 
to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    PHILLIP    BIHITON 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Phillip  BtrR- 
ton:  Page  9,  Insert  after  line  5  of  the 
following  : 

(b)  Section  6  (29  U.S.C.  206)  is  amended  by 
adding  at  the  end  the  following : 

"(9)  (1)  Every  employer  shall  pay  to  each 
of  his  employees  who  In  any  workweek  Is  en- 
gaged In  commerce  or  in  the  production  of 
goods  for  commerce,  or  Is  employed  In  an  en- 
terprise engaged  In  commerce  or  In  the  pro- 
duction of  goods  for  commerce,  wages  at  the 
following   rates:    during   the   period   ending 
December  31,   1977,  not  less  $2.30  an  hour, 
during  the  year  beginning  January  1,  1978, 
not  less  than  $2.65  an  hour,  during  the  year 
beginning  January  1,  1979,  not  less  than  52 
per  centum  of  the  average  hourly  earnings 
excluding  overtime,  during  the  twelve-month 
period  ending  in  June   1978,  of  production 
and  related  workers  on  manufacturing  pay- 
rolls, during  the  year  beginning  January  1, 
1980,  and  during  each  of  the  next  three  years, 
not  less  than  53  per  centum  of  the  average 
hourly  earnings  excluding  overtime,  during 
the  twelve-month  period  ending  in  June  of 
the  year  preceding  such  year,  or  production 
and  related  workers  on  manufacturing  pay- 
rolls, and  during  the  year  beginning  Janu- 
ary 1,  1984,  and  during  each  succeeding  year, 
not   less   than   the   minimum   wage   rate   In 
effect  under  this  paragraph  for  the  year  be- 
ginning January  1,  1983.  For  purposes  of  com- 
puting the  minimum  wage  prescribed  by  this 
paragraph,  the  Secretary  shall,  not  later  than 
August  1,  1979,  and  August  1  of  each  of  the 
next  five  years,  publish  in  the  Federal  Reg- 
Uter  an  estimate  of  the  average  hourly  earn- 
ings      excluding     overtime),     during     the 
twelve-month  period  ending  in  June  of  such 
year,  of  production  and  related  workers  on 
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manufacturing  payrolls,  and  shall,  not  later 
than  November  1,  1978,  and  November  1  of 
each  of  the  next  five  years,  publish  in  the 
Federal  Register  such  earnings  for  such  pe- 
riod.". 

"(2)  The  minimum  wage  rate  prescribed  by 
paragraph  ( 1 )  shall  apply  In  any  year.  In  lieu 
of  the  wage  rate  presclbed  by  subsection  (a) 
(1),  In  which  the  wage  rate  prescribed  by 
paragraph  (1 )  Is  higher  than  that  prescribed 
by  subsection  (a)  (1).". 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
reserve  a  point  of  order  aginst  the 
amendment. 

The  CHAIRMAN  The  Chair  rec- 
ognizes the  gentleman  from  California 
(Mr.  Phillip  Burton)  for  5  minutes  in 
support  of  his  amendment. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, this  is  a  effort  to  see  if  we  can  re- 
construct a  reasonable  minimum  wage 
proposal. 

The  proposal  before  us  embodies  the 
commltte-recommended  indexing  but 
adopts  a  concept  that  had  been  urged 
by  our  colleague,  the  gentleman  from 
Alabama,  iMr.  Buchanan t  by  putting  a 
sunset  section  on  the  operation  of  the 
indexing.  This  sunset  time  will  permit, 
after  the  third  year  following  the  first 
full  year  at  the  53-percent  rate,  that  the 
rate  at  that  point  in  time  is  frozen  and 
the  indexing  mechanism  is  no  longer 
operative.  We  believe  this  might  provide 
an  opportunity  for  some  who  had  con- 
cern about  the  unlimited  duration  of  the 
indexing  mechanism  to  get  enough  time 
to  justify,  as  we  proponents  of  indexing 
would  view  it.  the  wisdom  of  this  method 
of  approach,  and  for  those  opponents 
who  believe  that  they  are  right,  and  the 
data  so  reflects,  that  this  might  then 
indicate  the  lack  of  wisdom  of  this 
approach. 

Mr.  ALLEN.  Mr.  Chairman,  a  point  of 
order.  I  can  find  no  copy  of  this  amend- 
ment. I  would  like  to  be  able  to  read 
the  amendment  and  I  believe  under  the 
rules  a  certain  number  of  copies  are  sup- 
posed to  be  available. 

The  CHAIRMAN.  The  gentleman  does 
not  state  a  point  of  order. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my  time. 

POINT    or    ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  insist  up- 
on his  point  of  order? 

Mr.  ERLENBORN.  Yes,  Mr.  Chairman. 

I  must  first  say  I  have  had  only  a  few 
minutes  to  look  at  the  amendment  which 
is  thrown  together  rather  hastily  in  an 
attempt,  as  the  gentleman  said,  to  get  a 
recount  on  the  issue  of  indexing,  but.  Mr. 
Chairman.  I  make  a  point  of  order 
against  the  amendment  on  the  ground 
that  the  Committee  has  voted  on  the  is- 
sue of  indexing,  has  expressed  its  will, 
and  this  is  an  amendment  which  merely 
would  have  the  House  again  vote  on  the 
same  issue  already  disposed  of. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
desire  to  be  heard  on  the  point  of  order? 
Mr.  PHILLIP  BURTON.  No,  other 
than  to  say  that  we  have  developed  this 
amendment  so  that  a  point  of  order  does 
not  lie. 

The  CHAIRMAN  (Mr.  Natcher  ) .  The 
Chair  is  ready  to  rule. 


The  amendment  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  simply  adds  a  new  subsection 
to  the  end  of  the  section.  In  the  opinion 
of  the  Chair  the  amendment  is  germane 
As  to  whether  or  not  it  is  inconsistent 
with  the  amendment  of  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  adopted 
a  few  moments  ago,  the  Chair  cannot 
rule  upon  that.  The  Chair  holds  the 
amendment  to  be  germane  and  not  to 
directly  change  the  amendment  already 
adopted.  The  point  of  order  is  overruled. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Phillip  Burton)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  189,  noes  227. 
not  voting  18,  as  follows: 

(Ron  No.  548] 
AYES— 189 


Addabbo 

Akaka 

Ammerman 

Anderson, 
Caiif. 

Andrews, 
N.  Dak. 

Annunzio 

Ashley 

Aspin 

Badillo 

Baldus 

Baucus 

Beard.  R.l. 

Bedell 

Bellenson 

Benjamin 

Bevlll 

Biaggi 

Bingham 

Blanchard 

Biouin 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Brademas 

Brodhead 

Brown,  Calif. 

Burke,  Calif. 

Burke,  Mass. 
Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Caputo 

Carney 

Cavanaugh 

Chisholm 

Clay 

Collins,  m. 

Conte 

Conyers 

Cornell 

Cornwell 

Cotter 

D 'Amours 

Danielson 

Delaney 

Dell  urns 

Dicks 

Diggs 

Dlngell 

Dodd 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Eilberg 

Evans,  Colo. 

Evans,  Ind. 

Pary 


Fascell 
Pish 
Fllppo 
Flood 
Florio 
Ford,  Mich. 
Ford,  Tenn. 
Fraser 

Gaydos 

Gialmo 

Gllman 

Gonzalez 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Hollenbeck 

Holtzman 

Howard 

Jacobs 

Jeffords 

Jordan 

Kastenmeier 

Klldee 

Krebs 

LaFalce 

LeFante 

Lederer 

Leggett 

Lehman 

Lloyd,  Tenn. 

Long,  La. 

McCormack 

McDade 

McFall 

McHugh 

Maguire 

Mp.rkey 

Mattox 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mlkva 

Miller.  Calif. 

Mineta 

Mlnish 

Mitchell,  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers.  Michael 

Natcher 

Nedzi 

Nix 


Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Paltison 

Pease 

Pepper 

Perkins 

Price 

Prltchard 

Quie 

Rahall 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rod  i  no 

Roncalio 

Rocney 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Ryan 

Scheuer 

Schroeder 

Seiberling 

Shipley 

Simon 

Sisk 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Thompson 

Traxler 
Tsongas 

Udall 

Van  Deerlln 

Vento 
Volkmer 

Walgren 

Weaver 

Weiss 

Whalen 

Wilson,  C.H. 

Wirth 

Wolff 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Zablocki 

Zeferettl 
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Abdnor 

Puqua 

Mollohan 

Alexander 

Gammage 

Montgomery 

Allen 

Gephardt 

Moore 

Ambro 

Gibbons 

Moorhead, 

Anderson,  HI. 

Glnn 

Calif. 

Andrews,  N.C. 

Ollckman 

Myers,  Gary 

Applegate 

Goldwater 

Myers,  John 

Archer 

Goodllng 

Neal 

Armstrong 

Gore 

Nichols 

Ashbrook 

Gradison 

O'Brien 

AuCoin 

Grassley 

Panetta 

Badham 

Gudger 

Pettis 

Bafalis 

Guyer 

Pike 

Barnard 

Hagedom 

Poage 

Bauman 

Hall 

Preyer 

Beard,  Tenn. 

Hamilton 

Pursell 

Bennett 

Hammer- 

Quayle 

Bowen 

schmldt 

Rallsback 

Breaux 

Hanley 

Regula 

Breckinridge 

Hansen 

Rhodes 

Brinkley 

Harsha 

Risenhoover 

Brooks 

Hefner 

Roberts 

Broomfield 

Hightower 

Robinson 

Brown,  Mich. 

Hill  Is 

Rogers 

Brown,  Ohio 

Holland 

Rose 

BroyhUl 

Holt 

Rousselot 

Buchanan 

Horton 

Rudd 

Burgener 

Hubbard 

Runnels 

Burke,  Fla. 

Huckaby 

Ruppe 

Burleson,  Tex. 

Hughes 

Santlnl 

Butler 

Hyde 

Sarasin 

Byron 

Ichord 

Satterfleld 

Carr 

Ireland 

Sawyer 

Carter 

Jenkins 

Schulze 

Cederberg 

Johnson,  Colo 

Sebellus 

Clausen, 

Jones,  N.C. 

Sharp 

DonH. 

Jones,  Okla. 

Shuster 

Clawson,  Del 

Jones,  Tenn. 

Slkes 

Cleveland 

Kasten 

Skelton 

Cochran 

Kazen 

Skubitz 

Coleman 

Kelly 

Smith,  Nebr. 

Collins,  Tex. 

Kemp 

Snyder 

Con  able 

Ketchum 

Spence 

Corcoran 

Keys 

Stangeland 

Coughlln 

Kostmayer 

Stanton 

Crane 

Krueger 

Steed 

Cunningham 

Lagomarsino 

Steers 

Daniel,  Dan 

Latta 

Stelger 

Daniel.  R.  W. 

Leach 

Stockman 

Davis 

Lent 

Stump 

de  la  Garza 

Levitas 

Symms 

Derrick 

Livingston 

Taylor 

Derwinskl 

Lloyd,  Calif. 

Thone 

Devine 

Long,  Md. 

Thornton 

Dickinson 

Lott 

Treen 

Dornan 

LuJan 

Trlble 

Duncan.  Oreg. 

Luken 

Tucker 

Duncan,  Tenn 

Lundine 

unman 

Edwards,  Ala. 

McClory 

Vander  Jagt 

Edwards,  Okla. 

McCloskey 

Waggonner 

Einery 

McDonald 

Walker 

English 

McEwen 

Walsh 

Erlenborn 

McKay 

Wampler 

Ertel 

McKinney 

Watkins 

Evans,  Del. 

Madlgan 

White 

Evans,  Ga. 

Mahon 

Whitehurst 

Fenwick 

Mann 

Whitley 

Pindley 

Marks 

Whltten 

Fisher 

Marlenee 

Wiggins 

Fithlan 

Marriott 

Wilson,  Bob 

Flowers 

Martin 

Wilson,  Tex. 

Flynt 

Mathis 

Winn 

Foley 

Mazzoll 

Wydler 

Forsythe 

Michel 

Wylie 

Fountain 

Milford 

Young,  Fla. 

Fowler 

Miller,  Ohio 

Young.  Tex. 

Frey 

Mitchell,  N.Y. 

NOT  VOTING- 

-18 

Chappell 

Johnson,  Calif 

Roe 

Cohen 

Kindness 

Slack 

Corman 

Koch 

Teague 

Dent 

Pickle 

Vanik 

Frenzel 

Pressler 

Waxman 

Jenrette 

Qulllen 

Wright 

The  Clerk  announced 

the  following 

pairs: 
On  this  vote: 

Mr.  Dent  for.  with  Mr.  Teague  against. 
Mr.  Corman  for.  with  Mr.  Chappell  against. 
Mr.  Waxman  for,  with  Mr.  Qulllen  against. 

Mr.  MOSS  changed  his  vote  from  "no" 
to  "aye." 

Mr.  TUCKER  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


The  CHAIRMAN.  Are  there  additional 
amendments  to  section  2  of  the  bill? 

If  not.  the  Clerk  will  read. 

The  Clerk  read  as  follows : 
tip  credit 

Sec.  3.  (a)(1)  Effective  January  1.  1978, 
the  next  to  last  sentence  of  section  3(m) 
(29  U.S.C.  203(m) )  is  amended  (A)  by  strik- 
ing out  "determining  the  wage"  and  Insert- 
ing In  lieu  thereof  "determining  the  hourly 
wage";  and  (B)  by  striking  out  "50  per  cen- 
tum of  the  applicable  minimum  wage  rate" 
and  Inserting  in  lieu  thereof  "$1.15  an  hour". 

(2)  Effective  January  1,  1979,  such  sentence 
Is  amended  by  striking  out  "$1.15  an  hour" 
and  Inserting  in  lieu  thereof  "$1.10  an  hour". 

(3)  Effective  January  1,  1980,  such  sentence 
is  amended  by  striking  out  "$1.10  an  hour" 
and  Inserting  in  lieu  thereof  "$1.05  an  hour". 

(4)  Effective  January  1,  1981,  such  sentence 
Is  amended  by  striking  out  "$1.05  an  hour" 
and  Inserting  in  lieu  thereof  "$1.00  an  hour". 

(b)  Effective  January  1,  1978,  section  3(t) 
(29  U.S.C.  203(t) )  is  amended  by  striking  out 
"$20"  and   inserting   in  lieu   thereof  "$30". 

Mr.  ERLENBORN  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  section  3  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  Il- 
linois? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    QUIE 

Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Qure:  Page  9, 
beginning  with  line  7  strike  out  everything 
through  line  22  and  redesignate  subsection 
"(b)"  on  line  23  as  "Sec,  3.". 

Mr.  QUIE.  Mr.  Chairman,  in  1966 
Congress  included  in  section  3(m)  of  the 
act  a  provision  that  an  employer  may 
credit  tips  received  by  employees 
toward  his  obligation  to  pay  at  least  the 
minimum  wage.  The  credit  was  limited 
to  50  percent  of  the  minimum  wage  and 
it  was  specifically  provided  in  the  act 
that  in  order  for  the  employer  to  take 
the  credit,  the  employees  would  have  to 
actually  receive  and  keep  their  tips.  Un- 
der the  act,  therefore,  every  tipped  em- 
ployee was  guaranteed  of  receiving  at 
least  the  minimum  wage,  either  through 
a  combination  of  contributions  by  the 
employer  and  by  the  customer  or  by  a 
total  contribution  by  the  employer  of  the 
full  minimum  wage  in  the  event  the  em- 
ployee did  not  earn  enough  tips. 

The  purpose  of  Congress  enacting 
this  tip  credit  was  to  keep  the  costs  of 
labor  down  in  the  restaurant  industry 
and  at  the  same  time  insure  that  the 
basic  wages  to  its  employees  amounted 
to  the  minimum  wage.  It  was  felt  that 
by  keeping  the  cost  of  labor  down,  we 
would  insure  that  the  public  would  be 
able  to  afford  the  luxury  of  dining  out. 
The  restaurants  and  portions  of  the  ho- 
tel industry  are  unique  in  that  waiters 
and  waitresses,  busboys  and  bellhops  are 
able  to  earn  on  a  regular  basis  two.  three 
or  four  times  the  minimum  wage  through 
tips  they  customarily  receive. 

The  committee  bill  would  change  this 
50  percent  allowable  tip  credit  by  freez- 
ing the  credit  at  $1.15  beginning  in  Jan- 
uary 1978  and  reducing  it  by  5  cents  per 
year  until  it  reaches  $1  in  1981.  at  which 
point  it  would  be  frozen  at  that  $1  fig- 


ure. Thus,  as  the  minimum  wage  in- 
creased, the  tip  credit  would  reduce  and 
the  resultant  percentage  that  an  em- 
ployer could  credit  against  the  minimum 
wage  would  be  drastically  reduced. 

The  National  Restaurant  Association 
conducted  a  study  earlier  this  year,  sur- 
veying some  1.300  California  restau- 
rants in  an  effort  to  determine  the  Im- 
pact on  the  restaurant  industry  which 
the  California  Legislature's  decision  to 
repeal  the  tip  credit  has  had  in  that 
State.  As  a  result  of  the  repeal  of  the 
tip  credit  in  the  State  of  California,  the 
cost  of  labor  has  risen  24  percent,  many 
restaurants  have  shortened  their  pay- 
rolls by  an  average  of  50  hours  per  week, 
consumer  prices  were  raised,  and  many 
marginal  or  low-skilled  employees  were 
removed  from  the  payroll  or  forced  into 
part-time  positions. 

Further,  the  National  Restaurant  As- 
sociation has  projected  the  impact 
which  the  tip  credit  amendment  in  the 
committee  bill  would  have  in  the  res- 
taurant industry.  If  the  minimum  wage 
is  increased  to  $2.65  an  hour  and  the 
allowable  tip  credit  is  frozen  at  $1.15, 
the  food  service  industry's  wage  costs 
would  increase  in  1978  by  approximately 
$2  billion  at  current  levels  of  employ- 
ment. If  the  employers  were  to  keep 
their  total  wage  bill  constant,  employ- 
ment would  have  to  be  reduced  in  the 
food  service  industry  by  about  435,000 
jobs.  The  association  further  projects 
that  by  1980,  when  the  minimum  wage 
would  be  at  estimated  $3.15  an  hour — 
and  that  is  what  we  had  in  the  bill 
before  the  Erlenborn  amendment  was 
adopted — the  cumulative  increase  in  the 
minimum  wage  would  have  risen  37  per- 
cent, and  the  cumulative  increase  in 
the  wages  of  tipped  employees  would 
have  risen  82.6  percent.  The  resultant 
cost  to  the  food  service  industry  would 
be  up  $4.9  billion  over  the  1977  level  if 
employment  remained  constant. 

Mr.  Chairman,  when  this  measure 
was  considered  by  the  Subcommittee  on 
Labor  Standards  earlier  this  year,  it 
was  clear  that  the  members  were  not 
going  to  remove  the  tip  credit  entirely. 
That  lacked  support.  Consequently,  we 
are  considering  this  amendment  that  is 
before  us  today 

A  panel  of  waitresses  testified  most 
forcefully  that  if  the  tip  credit  were  to 
be  reduced  or  repealed,  their  earning 
ability  would  similarly  be  seriously  im- 
paired. Each  waitress  considered  herself 
to  be  an  independent  entrepreneur  work- 
ing within  the  employer's  restaurant,  and 
each  felt  her  income  was  dependent 
upon  her  ability  to  interact  favorably 
with  the  customer  and  the  customer's 
ability  to  acquire  a  quality  meal  at  a 
reasonable  price.  The  waitresses  main- 
tained that  a  repeal  of  the  tip  credit 
would  not  be  enough  to  compensate 
them  in  wages  for  what  they  would  lose 
in  tips. 

Mr.  Chairman,  the  waitresses  were 
not  alone  in  their  opposition  to  the  tip 
credit  reduction. 

The  President  of  the  United  States  Is 
also  opposed  to  our  tampering  with  tip 
credit.  As  the  administration  proposal 
was  presented  to  us.  it  was  clear  that  he 
wants  to  keep  the  tip  credit  at  50  percent, 
which  I  also  want  to  do. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Quie)  has 
expired. 

<By  unanimous  consent,  Mr.  Quie 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  QUIE.  To  continue,  Mr.  Chairman, 
the  administration  proposal  was  sub- 
mitted to  the  Congress  and  was  adopted 
by  the  full  committee.  No  provision  was 
included  that  would  in  any  way  amend 
the  tip  credit  as  it  exists  in  the  current 
law. 

Furthermore,  Dr.  Andrew  Brimmer,  a 
former  member  of  the  Federal  Reserve 
Board  of  Governors,  stated  that — 

The  repeal  of  the  tip  credit  allowance  will 
Jeopardize  employment  prospects  In  the  In- 
dustry. 

However,  here  we  are  forced  to  con- 
sider a  reduced  tip  credit.  I  believe  this 
would  be  unwise. 

I  recognize  that  in  some  States  we  do 
have  a  reduced  tip  credit,  as  is  the  case 
in  Minnesota;  but  I  believe  each  State 
should  be  permitted  to  make  its  own 
determination  between  the  allowable  50 
percent  and  the  level  that  it  wants  and 
that  is  what  my  amendment  would  do. 
My  amendment  would  put  the  tip  credit 
back  to  where  it  was.  at  the  50-percent 
credit.  However,  we  would  amend  the 
Act  to  move  up  to  $30  the  amount  of 
tips  which  an  employee  must  receive 
monthly  before  the  tip  credit  would  go 
into  effect. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  our  distinguished  col- 
league, the  gentleman  from  Minnesota 
fMr.  Quie),  is  right  on  so  many  issues 
that  I  am  really  quite  taken  aback  that 
he  is  so  wrong  on  this  one. 

I  rise  in  opposition  to  this  amend- 
ment and  in  support  of  the  full  commit- 
tee proposal.  That  proposal,  in  itself,  is  a 
verv  modest  one.  It  provides  literally  the 
following:  We  freeze  the  current  $1.15 
tip  credit  for  a  year,  and  then  we  reduce 
that  tip  credit  bv  5  cents  a  year  for  each 
of  3  years  until  the  tip  credit  remains  at 
SI  per  hour. 

I  am  sure  that  most  of  us  know  that 
the  tip  credit  provision  in  the  minimum 
wage  law  was  enacted  in  the  same  Con- 
gress in  which  it  was  dealt  with  for  pur- 
poses of  the  Social  Security  Act. 

Permit  me  to  relate  what  we  managed 
to  do  at  one  and  the  same  time  in  our 
infinite  collective  wisdom.  The  employer 
community  went  to  the  Committee  on 
Ways  and  Means  and  said,  "Oh,  my 
heavens,  those  tips  can't  be  wages.  We 
shouldn't  have  to  pay  the  employer's 
contribution  for  social  security  benefits 
for  tips." 

And,  at  the  very  same  time  they  came 
to  our  Committee  on  Education  and  La- 
bor and  thev  said,  "Oh,  heavens,  tips 
must  be  considered  wages  to  deduct  from 
what  we  have  to  pay  under  the  minimum 
wage  act." 

Would  you  believe  it,  they  won  both 
versions''  On  the  one  side,  the  labor 
standard  side,  tips  are  wages,  and  the 
employer  does  not  have  to  pay  a  mini- 
mum wage  bv  50  percent  if  the  tins  are 
included  in  that  amount,  but,  on  the  so- 
cial security  side— and  we  talk  about  the 


difficulty  the  social  security  trust  fund  is 
in,  here  is  one  reason  it  is  in  difficulty, 
here  is  one  source  of  added  revenue,  I 
might  note,  the  employer  pays  nothing 
into  the  social  security  fund  for  tips  be- 
cause they  are  not  wages  on  that  side. 
Well.  I  do  not  think  they  ought  to  have 
it  both  ways. 

The  distinguished  gentleman  from 
Pennsylvania  (Mr.  Dent),  introduced  a 
bill  to  eliminate  completely  the  tip  credit 
virtually  on  enactment.  This  proposal  of 
the  committee  does  not  do  that;  it  sta- 
bilizes it  at  $1  an  hour. 

So.  Mr.  Chairman,  I  would  urge  that 
the  effort  to  restore  the  current  status 
be  eliminated,  that  the  amendment  of- 
fered by  the  gentleman  from  Minnesota 
'Mr.  QuiE)  be  opposed. 

There  is  another  matter  that  I  am  not 
sure  is  all  that  fully  understood  by  some 
of  our  colleagues.  If  the  State  law  has  a 
lesser  permitted  tip  amount,  in  that  event 
the  State  law  prevails.  So,  in  the  State 
of  California,  for  example,  where  we  have 
abolished  the  tip  credit,  the  passage  or 
failure  of  this  particular  item  will  have 
no  Impact  in  our  State  because  nobody  in 
our  State  can  have  a  tip  deducted  from 
their  minimum  wage.  That  is  true  in 
Alaska.  It  is  true  in  Idaho,  Oregon, 
Washington  State,  and  others,  and  it  has 
marginally  different  applications  in 
many  of  the  other  States,  such  as  New 
York,  where  the  passage  of  the  commit- 
tee bill  would  in  no  way  put  any  added 
burden  on  a  hotel,  motel,  or  restaurant 
employer  in  the  State  of  New  York. 

So,  Mr.  Chairman,  I  would  urge  my 
colleagues  to  stay  with  the  committee 
and  reject  the  pending  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Mitchell  of  Mary- 
land, and  by  unanimous  consent,  Mr. 
Phillip  Burton  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  would  like  to  put  a  couple 
of  questions  to  the  gentleman  from  Cali- 
fornia, Mr.  Phillip  Burton.  There  was 
some  discussion  about  the  impact  of  tip 
credit  changes  of  the  restaurant  as- 
sociation in  California.  We  received  one 
set  of  presentations  which  appear  to  be 
at  odds  with  what  I  think  the  commit- 
tee found.  No.  1.  it  is  my  understanding 
that  the  committee  found  that  there  had 
not  been  any  loss  of  jobs  but  rather  an 
increase  of  25  percent  in  jobs  in  the  res- 
taurant and  food  business  in  California ; 
is  that  correct? 

Mr.  PHILLIP  BURTON.  Perhaps  some 
of  my  other  colleagues  may  have  that 
number  precisely,  but  I  know  we  have 
more  people  working  in  our  State  now 
than  we  did  before  the  tip  credit  was 
removed.  I  think  it  reflects  partly  the 
state  of  the  economy.  I  do  not  think  it 
is  relevant  to  say  that  if  you  abolish  the 
tip  credit  you  will  increase  employment 
but  I  do  not  believe  it  is  correct,  either, 
that  if  you  do  what  we  are  recommend- 


ing,  that  is,   reduce   it   to   $1,   that  it 
will  reduce  employment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired 

(At  the  request  of  Mr.  Mitchell  of 
Maryland,  and  by  unanimous  consent, 
Mr.  Phillip  Burton  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  The  sec- 
ond question  I  would  like  to  raise  is,  has 
the  California  situation  in  any  way  re- 
duced or  thwarted  the  number  of  food 
service  restaurants  coming  into  being, 
new  businesses?  It  is  my  understanding 
that  the  committee  found  that  there  were 
1294  new  restaurants  in  1976,  and  we 
have  got  1608  in  1977.  Is  that  a  correct 
understanding? 

Mr.  PHILLIP  BURTON,  Without  be- 
ing bound  to  specific  figures,  the  answer 
is  yes. 

Mr.  MITCHELL  of  Maryland.  Finally, 
my  last  question,  if  the  gentleman  will 
respond  is,  there  were  dire  predictions 
that  there  would  be  a  vast  increase  in 
prices  in  restaurants  and  food  service  be- 
cause of  this  tip  credit  change.  As  I  read 
the  committee  report,  it  was  indicated 
that  there  had  been  a  3 -percent  increase 
in  prices,  which  was  relatively  small,  but 
that  was  related  to  infiationary  factors 
rather  than  the  tip  credit.  Is  that  a  cor- 
rect understanding? 

Mr.  PHILLIP  BURTON.  That  is  cor- 
rect, but  more  importantly,  I  think  for 
those  from  other  sections  of  the  country 
who  are  telling  us  what  a  bad  thing  this 
is  for  our  State,  I  only  want  to  ask  why 
there  has  been  no  meaningful  effort  of 
any  kind  that  I  am  aware  of  to  get  back 
to  the  old  law.  It  is  not  a  real  live  viable 
issue  in  our  State.  There  is  no  prospect 
that  we  will  return  to  the  days  when 
someone  who  provides  one  with  a  service 
and  gets  a  little  extra  gratuity,  if  you 
will,  because  the  service  is  so  good,  is 
going  to  have  it  taken  away  from  him  if 
he  is  at  a  minimum  wage  level,  and  let  the 
boss  credit  it  to  his  pocket.  There  is  no 
prospect  that  we  will  return  to  that  day. 
We  are  ver>-  happy  with  the  situation  now 
in  our  State. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  responding.  I  thought 
it  important  that  he  clear  up  any  infer- 
ential statements  made  by  the  other  side 
on  this  issue. 

Mr,  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the   amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  point  out  that  initially 
that  restaurant  study  in  California  came 
out  saying  the  prices  of  food  went  way 
up;  the  number  of  services  establish- 
ments and  jobs  went  way  down ;  but  we 
did  not  hear  that  argument  today  be- 
cause the  facts  show  that  when  we  re- 
pealed the  tip  credit,  new  businesses  in 
food  service  opened  in  our  State.  The 
prices  of  food  in  restaurants  went  up 
less  than  they  had  prior  to  the  time  that 
the  tip  credit  was  repealed,  which  would 
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indicate  that  the  repeal  of  the  tip  credit 
does  not  cause  any  kind  of  chaos  in  the 
industry. 

What  the  committee  bill  does  is  it  lets 
the  employer  keep  $8  a  day  of  the  money 
that  the  gentleman  and  I  and  other 
people  of  this  country  leave  for  the  wait- 
er or  the  waitress,  or  other  persons,  as 
a  gratuity.  We  are  not  saying  they  can- 
not keep  any  of  the  money  we  leave. 
They  can  still  put  $8  a  day  that  Is  left 
by  customers,  not  for  the  employer  but 
for  the  service  employee,  in  their  pocket, 
and  it  takes  3  years  to  get  to  that  point. 
They  can  keep  more.  They  can  keep  $1.15 
an  hour,  $1.10  an  hour,  or  $1.05  an  hour, 
and  then  it  stops  at  $1.  I  do  not  think 
that  is  unfair. 

When  people  go  into  a  restaurant,  I 
do  not  think  they  believe  thev  are  put- 
ting money  into  the  boss'  pocket.  I  do 
not  think  they  really  believe  when  they 
leave  a  tip  that  Conrad  Hilton  needs 
that  extra  50  cents,  75  cents,  or  $1  that 
they  leave.  We  are  asking  for  equity  for 
people  to  see  that  they  get  the  minimum 
wage.  That  $1.15  an  hour  can  be  taken 
away  and  from  us  as  the  customer,  and 
then  31.10,  but  at  the  end  of  the  period 
no  more  than  $1  an  hour. 

The  experience  in  our  State  has  been 
that  business  does  not  suffer,  that  busi- 
ness is  getting  expanded,  that  prices  do 
not  skyrocket— they  remain  relatively 
stable,  and  in  the  2-year  period  there  was 
a  lower  increase  than  they  were  at  in 
the  past  prior  to  the  repeal  of  the  credit, 
so  I  do  not  think  that  affects  the  econ- 
omic situation. 

I  really  urge  the  Members  to  defeat 
this  amendment  because  I  really  think 
that  at  the  end  of  3  years  $8  n  day  per 
employee  is  enough  for  the  Hilton  Corp. 
or  some  of  the  other  corporations.  I  do 
not  know  anybody  in  America  -.vho  leaves 
a  tip  for  a  waiter  or  waitress  that  really 
expects  they  are  leaving  it  for  the  owner 
of  the  establishment. 
I  thank  the  gentleman  for  yielding. 
Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
California  (Mr.  Ryan). 

Mr.  RYAN.  Mr.  Chairman,  I  just  want 
to  relate  something  that  happened  to  me 
several  years  ago  when  this  question 
came  up  in  California  and  I  was  unsure 
what  to  do.  I  stopped  in  the  San  Fran- 
cisco airport  on  my  way  to  Sacramento 
on  the  way  to  the  State  legislature.  I  was 
served  a  hamburger  by  a  woman  who 
recognized  me  although  I  did  not  know 
her.  She  said:  "I  want  to  talk  to  you  a 
minute  about  this  job  and  about  the  tip 
situation.  I  have  been  a  waitress  for  27 
years  and  worked  every  day  of  my  life 
because  I  have  to.  It  is  a  lousy,  dirty,  tir- 
ing job.  My  feet  hurt.  They  are  flat.  I 
have  arthritis  because  of  this  job  and 
the  employer  takes  out  of  my  pocket 
money  nobody  else  knows  he  gets  when 
customers  leave  the  tips  for  me.  If  there 
is  nothing  else  you  have  ever  done  in  your 
life,  please  recognize  this  job  is  for  those 
people  who  cannot  do  anything  better. 
Tha^,  tip  credit  ought  to  be  abolished  be- 
cause it  is  an  unfair  kind  of  tax  and  an 
unfair  and  hidden  support  for  men  who 
own  the  restaurant.  That  money  does  not 
belong  to  the  owners  at  all.  It  belongs 
to  me.  I  earned  it,  by  smiling  when  I 


am  in  pain,  by  being  polite  when  I  am 
angry. 

I  saw  an  ad  in  the  Washington  Post 
this  morning  that  said  somehow  it  would 
be  a  terrible  thing  to  happen  if  this  tip 
credit  was  not  retained.  I  think  that  is 
totally  false.  This  tip  credit  should  be 
abolished.  That  money  belongs  totally 
to  the  hard  working  men  and  women  who 
earn  it  with  their  aching  backs  and  tired 
feet. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  we  have  often  heard  it 
said:  "You  cannot  have  your  cake  and 
eat  it  too."  But  in  this  instance  that  old 
truism  is  without  validity  because  if  we 
support  this  amendment  we  can  have  our 
cake  and  eat  it  too  because  we  will  have 
the  best  of  all  worlds. 

First  of  all  we  are  going  to  insure,  and 
the  record  speaks  for  itself,  that  those 
affected  by  this  amendment,  those  work- 
ing in  the  service  industries  will  make 
more  money.  Their  income  will  be  high- 
er than  it  would  otherwise  be  if  the  pro- 
visions of  this  bill  are  allowed  to  become 
law  and  effective. 

Second,  the  cost  of  food  is  going  to  be 
cheaper  to  the  consumer  and  that  is 
what  I  mean  about  having  one's  cake 
and  eating  it  too  because  we  would  have 
the  better  part  of  both  worlds. 

But  there  is  another  bonus.  There  will 
be  additional  jobs  for  Americans  who 
want  to  work.  The  purpose  of  a  minimum 
wage  bill  is  supposed  to  be  to  provide  a 
better  level  of  income  for  the  working 
people  of  this  country.  We  have  heard 
it  said  that  we  need  a  minimum  wage 
bill  because  there  are  some  who  will  not 
pay  a  similar  wage  without  it.  In  this 
instance  I  do  not  believe  that  the  Gov- 
ernment needs  to  establish  without  any 
option  on  the  part  of  the  employee  what 
his  salary  ought  to  be.  To  do  so  would  be 
to  stifle  initiatives  and  decrease  income. 
If  this  was  the  case,  I  do  not  believe  that 
what  I  have  found  would  be  what  I  think 
exists  almost  universally. 

The  people  in  these  jobs  in  my  part  of 
the  country  and  elsewhere  have  said  to 
me  that  they  want  to  preserve  the  tip 
credit.  I  do  not  believe  for  one  moment 
they  would  be  interested  in  the  preser- 
vation of  this  tip  credit  if  it  did  not 
offer  the  potential  for  more  income  to 
them. 

Now,  we  have  heard  statistics  about 
how  this  has  affected  the  restaurant 
business  in  California,  the  employment 
and  the  income  in  California.  I  would 
suspect,  and  perhaps  you  would  agree 
with  me,  that  maybe  the  reason  there  are 
more  jobs  in  restaurants  in  the  State  of 
California  stems  from  the  fact  that  Cal- 
ifornia has  more  population  and  restau- 
rants now  than  they  have  had  in  recent 
years,  or  else  they  would  not  under  the 
one-man-one-vote  rule  have  more  Mem- 
bers here  in  the  House  of  Representatives 
from  California. 

I  would  suspect  as  well  that  the  price 
of  food  has  gone  up  in  California  in  re- 
lation to  this  and  all  other  factors;  but 
the  point  is  that  the  working  people  who 
are  in  these  industries,  this  industry, 
want  this  tip  money  preserved.  I  do  be- 


lieve that  we  have  the  best  of  both 
worlds  by  preserving  this  tip  credit.  I 
would  urge  support  for  this  amendment. 

PERFECTING  AMENDMENT  OFFERED  BY  MR.  ALLEN 

Mr.  ALLEN.  Mr.  Chairman,  I  offer  a 
perfecting  amendment  to  the  text  of  the 
bill. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr. 
Allen:   Strike  out  "(1)"  In  line  7,  page  9. 

Strike  out  language  following  "(B)"  on 
line  11,  page  9.  and  substitute  therefor  the 
following:  "by  changing  the  period  at  the  end 
of  said  sentence  to  a  comma,  and  by  adding 
after  said  comma  the  following:  'but  in  no 
event  shall  such  tip  credit  exceed  $1.35  an 
hour.'  " 

Strike  out  subsections  "(2)".  "(3)"  and 
"(4)",  beginning  on  line  14,  page  9,  In  their 
entirety. 

Mr,  ALLEN.  Mr.  Chairman,  the  tip 
credit  provision  of  the  committee  mini- 
mum wage  bill  has  aroused  more  con- 
cern than  any  other  provision  among 
my  constituents.  I  have  received  liter- 
ally volumes  of  mail,  both  from  employ- 
ers of  those  who  customarily  earn  tips 
and  from  tipped  employees  themselves.  I 
have  talked  to  many  citizens  in  my  dis- 
trict who  fall  into  both  categories.  Not  a 
single  constituent  of  mine — I  repeat,  not 
a  single  constituent  of  mine — who  either 
works  for  tips  or  who  hires  tipped  em- 
ployees has  expressed  themselves  as 
being  in  favor  of  reducing  the  credit. 

I  am  convinced  that  employers  are  not 
just  being  rhetorical  when  they  tell  me 
that  a  reduction  of  the  tip  money  would 
cause  them  to  raise  prices  and  then,  to 
keep  their  customers,  establish  a  no- 
tipping  policy,  or  print  on  their  menus 
that  the  prices  charged  include  tips  to 
their  waitresses.  The  tipped  employees 
themselves  tell  me  that  they  are  pres- 
ently making  much  more  than  the  mini- 
mum wage  by  virtue  of  tips  and  that  they 
cannot  afford  to  lose  tips. 

As  a  result,  I  am  offering  an  amend- 
ment to  retain  the  tip  credit  as  it  is,  at 
50  percent,  with  only  one  additional  pro- 
vision; namely,  to  put  a  ceiling  on  tip 
credits  of  $1.35  at  the  end  of  3  years. 

This  seems  to  me  to  represent  an 
eminently  fair  adjustment  of  the  two 
conflicting  sides  of  this  debate  on  tip 
credit. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALLEN.  I  am  happy  to  yield  to  the 
distinguished  gentleman. 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
see  if  I  understand  the  amendment  of 
the  distinguished  gentleman  from  Ten- 
nessee. Is  the  gentleman  proposing  to  let 
the  credit  remain  at  50  percent  in  the 
first  year? 

Mr.  ALLEN.  All  the  way  through  at  50 
percent,  but  never  to  exceed  $1.35  per 
hour  credit. 

Mr.  PERKINS.  Well,  $1.35,  and  not  to 
exceed  a  ceiling  of  $1.35  the  first  year? 

Mr.  ALLEN.  No,  all  the  way  through. 

Mr.  PERKINS.  All  the  way  through? 

Mr.  ALLEN.  Yes. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ALLEN.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Whatever  the  gentleman's 
amendment  means,  there  could  not  be  a 
50  percent  tip  credit  the  second  year  be- 
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cause,  under  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Erlen- 
BORN)  allowing  a  minimum  wage  of 
$2.85,  the  credit  does  not  reach  50  per- 
cent. The  gentleman  is  beginning  to  hold 
the  credit  down  below  50  percent. 

Mr.  ALLEN.  The  gentleman  is  exactly 
correct.  It  is  trying  to  meet  a  middle 
ground  on  this  matter  between  contend- 
ing forces.  It  is  50  percent,  but  not  to 
exceed  $1.35  tip  credit.  This  seems  to 
me  to  be  an  eminently  fair  adjustment 
of  the  two  conflicting  sides  of  this  de- 
bate on  tip  credit. 

I  certainly  feel  it  would  be  a  disservice 
to  tipped  employees  to  lower  the  tip 
credit  when  they  themselves  stand  to  be 
the  losers  in  such  treatment, 

I  may  say  to  some  Members  who  may 
be  inclined  to  vote  with  the  committee 
first,  that  they  can  vote  for  this  first  and 
then  vote  for  the  committee  bill:  in  other 
words,  rejecting  the  bill  on  this  when  it 
comes  up.  I  hope  the  Members  will  vote 
for  this  as  a  substitute  amendment. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word  and  I 
rise  in  opposition  to  the  substitute 
amendment. 

Mr.  Chairman,  just  quickly  in  opposi- 
tion to  the  amendment.  I  think  the  com- 
mittee bill  as  reported  was  based  upon 
the  facts,  which  do  not  substantiate  the 
contmuation  of  extracting  from  tipped 
employees  50  percent  of  their  wages,  and 
seeks  to  reduce  that  proportionate 
amount  then  into  the  equitable  phase  to 
a  $1  level.  I  think  the  substitute  amend- 
ment offered  by  the  gentleman  from  Ten- 
nessee goes  in  the  wrong  direction  It 
simply  delays  the  right  solution,  which 
is  extracted  by  the  employers.  I  think  the 
committee  bill  as  it  currently  stands  is 
the  proper  position.  I  ask  for  a  no  vote  on 
the  Allen  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Tennessee  (Mr.  Allen) 
The      perfecting      amendment      was 
rejected. 

Mr.  ERLENBORN.  Mr.  Chairman  I 
move  to  strike  the  requisite  number 'of 
words  and  I  rise  in  support  of  the  Quie 
amendment. 

Mr.  Chairman,  I  think  there  are  just 

one  or  two  points  I  would  like  to  make 

not  to  belabor  the  debate  on  this  issue 

or  drag  out  the  time  of  debate.  We  are 

talking,    when   we   talk   about   the   tip 

credit,  about  employees  who  make  $6 

$8.   maybe   $10   an   hour.   It   is   not   a 

qu^tion  as  to  whether  these  people  are 

making  the  minimum  wage  because  they 

are  all  making  well  over  the  minimum 

wage.  They  are  guaranteed  under  the 

aw  as  it  exists  that  they  will  get  at  least 

Jl*  "''f  i"?"!"  wage,  and  practically  guar- 

fn^r^^V^^^-  '^"^  ^'■^  ^°'"«  to  get  more 
tnan  the  mmimum  wage. 

I  think  when  we  talk  about  wages  in 
terms  Of  tip  credit,  it  sounds  as  though 
It  IS  somethmg  of  an  advanatge  to  the 

IZiZZ:  "  ^^  '  ^^'"^'^"^  -  *^' 

Let  me  give  the  Members  an  analogous 

ZlZ  ^"  ^'^^'■^  ^^^*  ""'^«'-  the  tax  code 
businessmen  are  able  to  deduct  all  of 

tJ.t  ni"'""^^   expenses.   aU   legitimate 
business   expenses,   and  whatever   they 


amount  to  they  can  deduct  them  from 
their  gross  income  before  paying  their 
taxes.  For  Members  of  Congress,  we  have 
a  special  provision  that  is  often  related 
in  the  newspapers  as  being  a  great  ad- 
vantage given  to  the  Congress. 

Do  the  Members  know  what  that  ad- 
vantage Is?  We  are  limited  to  $3,000  In 
expenses,  even  though  we  may  spend 
$10,000  or  $12,000.  or  whatever  it  might 
be,  in  expenses.  We  are  limited.  We  can 
only  take  a  credit  of  83,000. 

The  tip  credit  is  just  the  same.  These 
employees'  total  income  is  a  combination 
of  what  their  employer  pays  them  in 
salary,  plus  what  they  earn  at  the  place 
of  business  in  tips.  If  we  were  to  treat 
them  like  all  other  employees,  we  would 
say  that  we  would  credit  the  employers' 
obligation  whatever  amount  they  got  in 
tips.  We  have  not.  We  have  limited  em- 
ployers, just  as  we  have  limited  Members 
of  Congress  in  the  tax  law.  by  saying  that 
the  employer  can  only  take  a  credit  of  up 
to  50  percent  if  the  employee  actuals- 
gets  50  percent  or  more  of  his  wage  in 
tips. 

As  a  matter  of  fact,  bartenders,  wait- 
ers, and  waitresses,  as  I  say,  are  usually 
making  2.  3,  or  4  times  the  minimum 
wage.  There  is  no  rationale  for  repealing 
or  reducing  this  credit.  The  proposal  is 
not  supported  by  the  administration  As 
a  matter  of  fact,  I  do  not  understand  why 
the  leaders  of  the  union  representing 
these  people  would  be  in  favor  of  it  be- 
cause its  net  effect  would  be  to  reduce 
employment  and  reduce  the  incomes  of 
the  very  people  they  are  supposed  to  be 
representing. 

Mr.  Chairman,  I  urge  the  Members  to 
support  the  Quie  amendment  and  main- 
tain the  tip  credit 

Mr.  ASHBROOK.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  thank  my 
colleague,  the  gentleman  from  Illinois 
(Mr.  ERLENBORN),  for  giving  what  I  be- 
lieve is  a  clear,  precise,  and  accurate  ac- 
count of  the  problem  before  us. 

I  sat  back — during  hearings  in  the 
committee— in  wonderment  as  I  listened 
to  statements  that  the  employer  is 
pocketing  some  certain  fund.  Does  the 
gentleman  from  Illinois  have  any  con- 
cept— I  do  not — of  what  money  they  are 
referring  to  which  the  employer  can 
pocket  and  which  a  waiter  or  waitress 
receives? 

Mr.  ERLENBORN.  I  would  like  to  an- 
swer the  gentleman  that  if  the  employer 
takes  any  portion  of  the  tips,  it  is  con- 
trary to  the  law  as  it  exists  today  and  he 
can  be  prosecuted. 

Mr.  ASHBROOK.  If  the  gentleman  will 
yield  further,  the  gentleman  has  cor- 
rectly stated  the  case. 

There  is  no  advantage  to  the  employer. 
As  has  been  well  pointed  out.  the  ad- 
vantage is  to  the  employee. 

Mr.  BUCHANAN.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Alabtmia. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 
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Mr.  Chairman.  I  strongly  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  and  the 
gentleman  from  Minnesota  (Mr.  Quie) 
A  vote  for  the  Quie  amendment  is  a 
vote  for  the  employees  here  concerned 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Chairman,  I  would  point  out  that 
many  employees  have  contacted  the 
Members,  and  the  Members  know  that 
the  employees  do  not  want  what  is  in 
this  bill.  The  employees  support  the  Quie 
amendment,  and  some  of  them  so  testi- 
fled  in  our  hearings. 

Mr.  Chairman.  I  urge  adootion  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  fMr.  Quie). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  264.  noes  161 
not  voting  9,  as  follows: 

[Iloll  No.  549] 
AYES— 264 


September  15,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


29445 


Abdnor 

Allen 

Ammerman 

Anderson,  111. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Archer 

Armstrong 

Ashbrook 

Ashley 

Bad  ham 

Bafalls 

Barnard 

Bauman 

Beard,  R.I. 

Beard.  Tenn. 

Benjamin 

Bennett 

Boggs 

Bowen 

Breaux 

Breckinridge 

Brlnkley 
Brooks 

Broomfield 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Bnrgener 
Burke,  Fla. 
Burleson.  Tex. 
Burllson,  Mo. 
Butler 
Bvron 
Carr 
Carter 
Cederberg 
Chappell 
Clausen. 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Cotter 
Coughlln 
Crane 

Cjnnlngham 
D'Amours 
Daniel,  Dan 
Dfinlel,  R.  W. 
Davis 

de  la  Garza 
Derrick 
Derwlnskl 
Devine 
Dickinson 


Dodd 

Dornan 

Duncan.  Tenn. 

Edwards,  Ala. 

Edwards.  Okla. 

Emery 

English 

Erlenborn 

Ertel 

Evans,  Del, 

Evans,  Ga, 

Fenwlck 

Plndley 

Fisher 

Flippo 

Florio 

Flynt 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frey 

Fuqua 
Gammace 
Gaydos 
Gephardt 
Gialmo 
Gibbons 
Ginn 
GUckman 
Goldwater 
Goodling 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hanamer- 
schmidt 
Hanley 
Hansen 
Harrington 
Harris 
Harsha 
Heckler 
Hefner 
Hightower 
Hints 
HoUand 
Hollenbeck 
Holt 
Hubbard 
Huckaby 
Hughes 
Hyao 
Ichord 
Ireland 
Jacobs 


Jeffords 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Keys 

Kostmayer 

K.-\;eger 

Lagomarslno 

Latta 

Leach 

Lehman 
Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Mahon 

Mann 

Marks 

Marlenee 

Marriott 

Martin 

Matbis 

Mattox 

Mazzoll 

Michel 

Mllford 

Miller,  Ohio 

Minish 

Mitchell,  N.Y. 

Moffett 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Myers,  Gary 
Myers,  John 
Natcher 
Neal 


Nichols 

O'Brien 

Obey 

Pattlson 

Pease 

Pettis 

Pickle 

Poage 

Pressler 

Preyer 

Pursell 

Quayle 

Quie 

Rahall 

Railsback 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rogers 

Roncallo 

Rose 

Rousselot 

Rudd 

Runnels 

Ruppe 

Sarasln 


Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Annunzio 
Applegate 
Aspin 
AuCoin 
Badlllo 
Baldus 
Baucus 
Bedell 
Beilenson 
Bevlll 
Blaggl 
Bingham 
Blancbard 
Blouin 
Boland 
Boiling 
Bonior 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Burton.  Phillip 
Caputo 
Carney 
Cavanaugh 
Chlsholm 
Clay 

Collins,  ni. 
Conte 
Conyers 
Corman 
Cornell 
Corn  well 
Danielson 
Delaney 
Dellums 
Dicks 
Dlggs 
Dlngell 
Downey 
Drinan 

Duncan,  Oreg. 
Early 
Eckhardt 
Edgar 


Satterfleld 

Sawyer 

Schroeder 

Schulze 

SebGllus 

Shuster 

Sikes 

Skelton 

Skubltz 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

St  Germain 

Stangeland 

Stanton 

Steed 

Steers 

Steiger 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Thone 

Treen 

Trlble 
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Edwards,  Calif. 

Eilberg 

Evans,  Colo, 

Evans.  Ind. 

Fary 

Fascell 

Fish 

Flthian 

Flood 

Flowers 

Foley 

Ford,  Mich. 

Fraser 

Gllman 

Gonzalez 

Hannaford 

Harkin 

Hawkins 

Heftel 

Holtzman 

Horton 

Howard 

Ketchum 

Klldee 

Koch 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lundlne 

McCormack 

McFall 

Madlgan 

Magulre 

Markey 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mlkva 

Miller,  Calif. 

Mineta 

Mitchell,  Md. 

Moakley 

Mollohan 

Moorhead,  Pa. 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Michael 

Nedzl 

Nix 


Tsongas 

Tucker 

Udall 

Ullman 

Volkmer 

Waggonner 

Walker 

Walsh 

Wampler 

Watklns 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wydler 

Wylie 

Yation 

Young,  Fla. 

Young,  Mo. 

Young,  Tex. 


Nolan 

Nowak 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pepper 

Perkins 

Pike 

Price 

Pritchard 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rodino 

Rooney 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Ryan 

Santlul 

Scheuer 

Selberllng 

Sharp 

Shipley 

Simon 

Slsk 

Slack 

Smith,  Iowa 

Solarz 

Staggers 

Stark 

Stokes 

Thompson 

Thornton 

Traxler 

Van  Deerlin 

Vander  Jagt 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Wilson,  C.  H. 

Wolff 

Wright 

Yates 

Young,  Alaska 

Znblockl 

Zeferettl 


NOT  VOTING— 9 
Cohen  Kindness  Roe 

Dent  Murphy,  Pa.       Teague 

Johnson,  Calif.  QuUlen  Vanlk 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Qulllen  for,  with  Mr,  Dent  against, 

Messrs.  APPLEGATE,  KETCHUM 
WALGREN,  and  MOLLOHAN  changed 
their  vote  from  "aye"  to  "no." 

Mr.  LEHMAN  and  Mr.  LLOYD  of  Cal- 
ifornia changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  section  3? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

EMPLOYEES  OF  CONCESSIONERS  IN  NATIONAL 
PARKS  AND  FORESTS  AND  IN  THE  NATIONAL 
WILDLIFE    REFUGE    SYSTEM 

Sec.  4.  (a)(1)  Section  13(a)(3)  (29  U.S.C. 
213(a)(3))  Is  amended  by  Inserting  before 
the  semicolon  the  following:  ".  except  that 
this  paragraph  does  not  apply  with  respect  to 
any  employee  of  a  private  entity  engaged  in 
providing  services  or  facilities  in  a  national 
park  or  a  national  forest,  or  on  land  In  the 
National  Wildlife  Refuge  System,  under  a 
contract  with  the  Secretary  of  the  Interior 
or  the  Secretary  of  Agriculture". 

(2)  Section  13(b)  (29  U.S.C.  213(b))  is 
amended  (A)  by  striking  out  the  period  at 
the  end  of  paragraph  (28)  and  inserting  in 
Ueu  thereof  ";  or",  and  (B)  by  adding  after 
such  paragraph  the  following  new  para- 
graph : 

"(29)  any  employee  of  an  amusement  or 
recreational  establishment  located  In  a  na- 
tional park  or  national  forest  or  on  land  In 
the  National  Wildlife  Refuge  System  If  such 
employee  (A)  Is  an  employee  of  a  private 
entity  engaged  in  providing  services  or  facil- 
ities In  a  national  park  or  national  forest, 
or  on  land  in  the  National  Wildlife  Refuge 
System,  under  a  contract  with  the  Secretary 
of  the  Interior  or  the  Secretary  of  Agricul- 
ture, and  (B)  receives  compensation  for  em- 
ployment In  excess  of  fifty-six  hours  In  any 
workweek  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he 
Is  employed.". 

(b)  The  amendments  made  by  subsection 
(a)   shall  take  effect  January  1,  1978. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  section  4  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California  ? 

There  was  no  objection. 

The  CHAIRMAN.  There  being  no 
amendments  to  section  4,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

HOTEL,    MOTEL,  AND    RESTAURANT    EMPLOYEES 

Sec.  5.  (a)  Effective  January  1,  1978,  sec- 
tion 13(b)(8)  (29  U.S.C.  213(b)(8))  Is 
amended  by  striking  out  "forty-six  hours" 
and  inserting  in  Ueu  thereof  "forty-four 
hours". 

(b)  Effective  January  1,  1979,  such  section 
is  repealed. 

The  CHAIRMAN.  There  being  no 
amendments  to  section  5,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

SHADE-GROWN    TOBACCO    EMPLOYEES 

Sec.  6.  (a)  Section  13(b)(22)  (29  U.S.C. 
213(b)  (22))  is  repealed. 

(b)   The  amendment  made  by  subsection 

(a)  shall  take  effect  on  January  1,  1978. 
The    CHAIRMAN.    There    being    no 

amendments  to  section  6,  the  Clerk  will 
read. 
The  Clerk  read  as  follows: 

EMPLOYEES    OF    CONGLOMERATES 

SEC.  7.  (a)  Section  13  (29  U.S.C.  213)  is 
amended  by  redesignating  subsection  (h)  as 
subsection  (1)  and  by  Inserting  after  subsec- 
tion (g)  the  following  new  subsection: 

"(h)  Subsection  (a)  (other  than  para- 
graphs (1)  and  (7)   thereof)  and  subsection 

(b)  (other  than  paragraphs  (1),  (2),  and  (3) 
thereof)  shall  not  apply  with  respect  to  any 


employee  employed  by  an  establishment  ( i ) 
which  controls.  Is  controlled  by,  or  is  under 
common  control  with,  another  establishment 
the  activities  of  which  are  not  related  for  a 
common  business  purpose  to  the  activities  of 
the  establishment  employing  such  employee; 
and  (2)  whose  annual  gross  volume  of  sales 
made  or  business  done,  when  combined  with 
the  annual  gross  volume  of  sales  made  or 
business  done  by  each  establishment  which 
controls.  Is  controlled  by,  or  Is  under  com- 
mon control  with,  the  establishment  employ- 
ing such  employee,  exceeds  $100,000,000  (ex- 
clusive of  excise  taxes  at  the  retail  level 
which  are  separately  stated)." 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  January  1,  1978. 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  section  be  con- 
sidered as  read,  printed  in  the  Record. 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    QUIE 

Mr.  QUIE.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Qdie:  Page  12, 
strike  out  the  period  In  line  9  and  Insert  In 
Ueu  thereof  a  comma  and  the  following;  "ex- 
cept that  the  exemption  from  section  7  pro- 
vided by  paragraph  (8)  of  subsection  (b) 
of  this  section  shall  continue  to  apply  until 
January  1.  1979,  with  respect  to  any  em- 
ployee of  an  establishment  which  Is  a  res- 
taurant.". 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  (Mr.  Quie)  is  recognized  for 
5  minutes  in  support  of  his  amendment. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, this  amendment  is  acceptable.  As 
I  understand  it,  this  brings  the  section 
into  conformity  with  another  section  al- 
ready acted  upon. 

Mr.  QUIE.  That  is  correct.  The  section 
we  have  already  enacted  takes  2  years 
to  bring  the  restaurants  down  to  40 
hours  or  overtime  would  have  been  re- 
quired. In  1978,  restaurants  would  have 
been  reduced  from  46  hours  to  44  hours. 

The  gentleman's  bill  would  have 
moved  restaurants  of  conglomerates  to 
40  hours  immediately,  leaving  them  at  a 
competative  disadvantage  during  1978. 

This  brings  section  7  into  conformity 
with  section  5  of  this  bill. 

Mr.  PHILLIP  BURTON.  That  makes 
it  acceptable  to  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Quie). 

The  amendment  was  agreed  to. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  last  word  and 
I  rise  to  speak  in  favor  of  the  section. 

Mr.  Chairman,  this  section  has  been 
known  as  the  conglomerate  section.  It 
provides  that  without  regard  to  the  form 
of  the  business  organization,  if  their  gross 
economic  activity  exceeds  $100  million  a 
year,  that  then  none  of  the  coverage  ex- 
emptions will  apply  to  any  entity  of  such 
a  business  organization.  It  does  not  dis- 
turb the  provisions  on  student  employ- 
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ment.  It  does  not  disturb  the  provisions 
on  handicapped  employment. 

Pursuant  to  a  question  asked  by  one 
of  my  colleagues,  I  would  like  to  state  the 
following : 

The  provision  is  not  intended  to  deny 
the  overtime  exemption  contained  in 
existing  law  to  a  farmer  simply  because 
he  may  rent  land  from  a  conglomerate 
which  itself  would  be  ineligible  for  the 
exemption  if  It  operated  the  farm.  If  the 
farmer  pays  cash  rent  or  a  share  of  the 
crops  produced— usually  one-third  or 
one-fourth— as  rent,  and  the  farmer's 
relationship  with  the  conglomerate  is 
that  of  a  bona  fide  independent  contrac- 
tor, then,  under  those  circumstances,  the 
farming  operation  is  not  controlled  by 
the  conglomerate  and  the  overtime  ex- 
emption provided  in  the  law  would  apply 
to  employees  on  the  farm  to  the  extent 
it  would  otherwise  apply  in  the  absence  of 
this  provision. 

I  have,  among  other  things,  long  be- 
lieved that  one  of  the  more  pernicious 
aspects  of  our  economy  was  permitting 
the  giants  of  the  giants  to  escape  from 
minimum  wage  or  overtime  coverage  and 
an  evil  that  is  visited  upon  our  world 
economy  where  half  a  dozen  of  the 
major  corporations  in  the  world  still  have 
an  overtime  exemption. 

So  one  of  the  effects  of  this  amend- 
ment is  going  to  put  the  $100  million  a 
year  corporate  farm  operators  either  out 
of  the  farm  business  or  they  are  going  to 
start  paying  overtime  after  40  hours  per 
week. 

AMENDMENT     OFFERTD     BY     MR.     MILFORD 

Mr.  MILFORD.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Milford-  Page 
11.  line  20.  strike  out  "and-  and  Insert  In 
lieu  thereof  ■■.  (3).  and". 

Mr.  MILFORD.  Mr.  Chairman,  I  do  not 
want  to  argue  with  my  friend,  the  gentle- 
man from  California.  I  do  not  disagree 
with  what  the  gentleman  is  trying  to  do 
necessarily,  with  the  agribusiness  con- 
glomerates. I  do  not  know  anything 
about  their  situation. 

I  do  know  that  the  provisions  in  this 
bill  are  going  to  affect  some  other  in- 
terests that  I  do  not  think  even  the  gen- 
tleman from  California  intended  to  be 
affected. 

Now.  my  amendment  is  a  simple  one 
Furthermore,  it  has  nothing  to  do  with 
tne  agribusiness  argument. 

It  merely  retains  in  section  7  of  the 
bill,  the  existing  exemption  for  seasonal 
recreational  parks,  to  the  minimum  wage 
and  overtime  provisions,  presently  in  the 

laW. 

i  Tni^,  exemption  was  originally  enacted 
in  1961  when  it  was  recognized— after  ex- 
tensive hearings— that  amusement  and 
recreational  parks  open  for  business  only 
durmg  certain  months  of  the  year  pre- 
sented an  unusual  and  unique  situation 
mat  is.  these  businesses  were  totally  de- 
pendent upon  receipts  from  a  very  limit- 
ed period  for  their  survival. 

This  exemotion  was  further  narrowed 
through  legislation  enacted  in  1966  which 
defined  "Seconal"  as  those  businesses 
which  operated  for  less  than  7  months 
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every  year  or  %  of  whose  annual  receipts 
fall  within  a  6-month  period. 

Section  7  of  this  bill  removes  this  ex- 
emption for  seasonal  recreational  parks 
if  they  are  owned  by  or  affiliated  with 
other  unrelated  businesses  that  collec- 
tively have  annual  revenues  of  over  $100 
million.  Of  the  20  seasonal  amusement 
and  recreational  parks  located  through- 
out the  United  States,  at  least  13  would 
fall  into  this  category. 

Theme  parks  had  their  beginning  dur- 
ing the  late  1950's  and  early  1960's  with 
the  creation  of  Disneyland  in  Cali- 
fornia— which  is  now  a  year-round 
park— and  Six  Flags  Over  Georgia.  These 
were  almost  instant  successes.  Why? 
Simply  because  they  offered  a  wide 
variety  of  entertainment  and  enjoyment 
at  a  reasonable  price.  They  were  ideal  for 
families  with  limited  incomes  who  could 
not  afford  to  spend  a  great  deal  of  money 
for  a  vacation  or  holiday  outing. 

As  a  result  of  their  success,  the  theme 
park  idea  quickly  spread  throughout  the 
country.  Last  year  3  million  people  visited 
these  parks,  which  I  believe  attests  not 
only  to  their  popularity  as  a  form  of  en- 
tertainment but  also  to  the  fact  that  "a 
day  at  the  park"  is  within  the  reach  of 
the  budget  of  almost  every  family. 

Because  they  operated  during  the 
summer  months  and  because  they  were 
fun  places  to  work,  young  people  natu- 
rally gravitated  to  them  for  summer  em- 
ployment. As  a  result,  the  parks  found 
that  they  not  only  had  a  wide  appeal  to 
youngsters  but  actually  benefited  by 
their  presence  because  of  their  natural 
exuberance  and  enthusiasm— which 
their  guests  enjoyed  and  came  to  expect. 
Any  of  you  who  have  visited  these  parks 
will  know  just  what  I  mean. 

The  exemption  enacted  in  1961  made 
it  possible  for  these  seasonal  recreational 
parks  to  hire  thousands  of  young  people 
while  keeping  their  ticket  prices  at  a 
reasonable  level.  Jobs  were  created  for 
them  which  would  have  been  difficult  to 
fill  with  an  older,  more  experienced 
worker  or  which  could  easily  have  been 
substituted  with  automated  or  mecha- 
nized equipment. 

Due  to  the  fact  that  their  seasonal 
employees  were  mainly  high  school  and 
college  age  young  people,  the  parks  be- 
gain  to  institute  special  programs  and 
activities  especially  for  them.  Today 
these  includes  organized  sports  and 
sports  facilities,  special  concerts,  after- 
hours  parties,  and  free  family  passes. 
They  created  scholarship  programs  as 
well  as  talent  recognition  and  manage- 
ment development  programs  which  give 
these  youngsters  an  opportunity  to  grow 
and  which  challenges  them  to  take  on 
additional  responsibilities  if  they  so 
desire. 

Perhaps  more  than  any  other  industry 
in  the  United  States  today,  recreational 
amusement  and  theme  parks  have  In- 
vested heavily  in  the  young  people  of 
this  Nation  and  I  believe  that  we  all  have 
benefited  from  it. 

Out  of  the  20  theme  parks  falling 
under  the  present  minimum  wage  and 
overtime  exemptions  in  the  law,  13  are 
owned  by  conglomerates  and  would  be 


severely  affected  by  section  7  of  the  bill 
we  are  considering  today. 

These  parks  employ  44,500  seasonal 
employees,  90  percent  of  which  are  high 
school  and  college  age.  Under  this  bill,  it 
has  been  estimated  that,  given  a  $3  mini- 
mum wage,  additional  costs  to  these 
parks  would  reach  upward  to  $14  to  $15 
million  per  year.  Overtime  provisions 
would  raise  that  amount  even  higher. 
This  increase  would  mean  that  these 
parks  would  have  to,  by  necessity,  change 
their  operations  drastically.  It  would 
mean  hiring  fewer  young  people,  turning 
to  automation  or  raising  ticket  prices— 
or  all  three.  I  believe  this  would  be  a 
tragedy. 

Last  month  the  President  signed  into 
law  a  $1  billion  bill  to  provide  200.000  to 
300.000  jobs  for  young  people.  Last  year 
when  our  national  unemployment  was 
standing  at  7.7  percent,  19  percent  of 
these  were  teenagers  between  the  ages 
of  16  and  19,  and  12  percent  were  young 
people  20  to  24.  It  seems  inconceivable 
to  me  that  what  we  give  with  one  hand, 
we  take  away  with  the  other. 

Mr.  Chairman,  my  amendment  will  al- 
low these  13  parks  to  continue  operating 
as  they  have  in  the  past. 

Incidentally,  for  those  Members  who 
may  be  planning  to  vote  for  the  youth 
exemption,  we  still  need  to  pass  this 
amendment.  Voting  for  the  youth  ex- 
emption will  not  solve  this  problem.  I 
plead  with  all  the  Members  for  their  aye 
votes  on  this  amendment. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  gentleman  from 
Texas,  who  just  spoke  in  the  well,  stated 
the  point  accurately.  This  amendment 
does  not  affect  the  youth  exemption  at 
all.  It  does  not  affect  it  at  all.  These  or- 
ganizations are  subject  to  the  student 
minimum  in  the  current  law. 

I  would  like  to  rise  to  note  in  part  the 
"mom  and  pop"  nature  of  some  18  or  19 
of  these  amusement  parks — so-called 
Thev  are  highly  specialized  theme  parks. 
That  well-known  welfare  recipient.  Penn 
Central,  has  a  third  of  these  theme 
parks.  Another  third  is  owned  by  a  couple 
of  other  $100-million-a-year  "mom  and 
pops."  and  the  balance  are  not  affected 
at  all.  They  are  not  affected  at  all  be- 
cause they  do  not  do  business  as  part  of  a 
business  organization  that  does  more 
than  $100  million  of  business  a  year.  I 
think  that  should  pretty  well  say  all  of  it. 
Mr.  McCLORY.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Texas  'Mr.  Milford)  . 

Mr.  Chairman,  I  do  not  believe  we 
•should  be  acting  on  legislation  today 
on  the  basis  of  the  size  of  corpora- 
tions, or  by  expressing  our  hostility 
toward  emolovers  of  some  60.000  young 
peonle  in  this  country.  I  will  say  that 
I  have  a  great  America  theme  park 
owned  bv  the  Marriott  Corp.  in  my  con- 
gressional district  in  Illinois  which  em- 
ploys 3.000  young  people.  They  are  high 
school  students,  primarily,  with  some 
college  students  as  well. 

I  have  had  occasion  to  visit  the  park 
and  talk  with  some  of  the  yoimg  people 
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employed  there.  I  would  say  that  the  sea- 
sonal theme  parks  are  peculiarly  well 
suited  to  the  high  school  and  college 
students  who  find  seasonal  summer  em- 
ployment there.  They  appear  to  be  the 
best  equipped  to  handle  this  kind  of 
operation  as  contrasted  to  other  types 
of  employees. 

I  certainly  see  no  basis  for  condemning 
or  punishing  the  corporations  that  es- 
tablished these  parks  and  who  invest 
millions  of  dollars  in  order  to  provide 
these  job  opportunities  for  these  young 
people.  As  a  matter  of  fact,  I  want  to 
laud  them  and  say  that  if  we  can  get 
more  private  enterprise  involvement,  if 
more  people  would  employ  more  young 
people,  and  particularly  more  minorities, 
then,  by  our  actions,  we  would  be  per- 
forming the  greatest  service  possible.  We 
have  blacks  and  whites  working  side  by 
side  at  this  particular  theme  park  in 
Illinois.  I  have  visited  with  them.  They 
like  their  work;  they  come  back  one 
summer  after  another  during  their  high 
school  years.  In  addition,  they  work 
along  side  of  other  young  people  they 
enjoy  being  with. 

There  are  many  other  benefits  pro- 
vided for  these  young  people.  They  gain 
valuable  work  experience  and  they  earn 
money  so  that  they  can  help  pay  their 
own  way  when  they  go  to  college.  I  do 
not  know  why  we  should  condemn  cor- 
porations that  provide  such  vital  job  op- 
portunities and  side  benefits  to  some 
60,000  students  in  seasonal  work. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  The  gentle- 
man could  not  possibly  be  discussing  be- 
fore the  Members  of  the  House — I  hope 
the  gentleman  is  not — that  just  organi- 
zations that  do  $100  million  worth  of 
business  a  year  are  going  to  have  to  lay 
off  students. 

There  is  nothing  in  this  provision  that 
alters  whatever  students  minimums  are 
currently  available.  Nothing  at  all. 

Mr.  McCLORY.  I  w^ould  say  this :  Un- 
less we  reserve,  unless  we  continue  this 
exemption,  we  are  going  to  convert  the 
kind  of  employee  who  have  jobs  today  in 
these  theme  parks.  My  own  observation 
is  that  young  people  are  particularly  well 
suited  to  this  kind  of  employment. 

Let  me  say  further  that  the  current 
minimum  wage  or  more  is  paid,  as  a 
matter  of  fact,  at  Great  America— in 
my  Illinois  district.  Of  course,  on  week- 
end employment  we  get  into  the  question 
of  overtime,  and  other  provisions  of  the 
law,  for  which  the  exemption  is  appli- 
cable. And  unless  the  exemption  is  con- 
tinued this  type  of  employment  of  young 
people  may  end.  I  do  not  think  we  can 
take  senior  citizens  or  other  types  of  per- 
sons and  put  them  in  these  same  jobs  and 
continue  the  same  kind  of  environment 
that  is  characteristic  of  our  theme  parks 
today. 

So  what  we  are  talking  about  is  some- 
thing that  is  of  special  interest  to  young 
people  and  young  minorities,  as  well.  We 
are  talking  about  a  tremendous  opportu- 
nity. We  do  not  want  to  discourage  such 
employment  of  minorities  and  young 
people.  If  we  do  discourage  such  seasonal 
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employment — and  establish  artificial 
wage  scales  and  make  it  more  expensive 
and  less  accessible  for  consumers,  then 
we  are  damaging  the  consumers  or  pa- 
trons of  our  theme  parks — and  our  ac- 
tions will  have  serious — even  though  un- 
intended results. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  very  glad  the  gen- 
tleman made  that  last  statement.  There 
has  been  an  effort  to  talk  in  terms  of 
$100  million.  We  are  not  talking  about 
amusement  parks  worth  $100  million, 
with  $100  million  in  receipts  or  $100 
million  in  profits,  we  are  talking  about 
amusement  parks  that  might  be  owned 
by  a  large  business.  I  am  glad  the  gentle- 
man made  that  point,  because  the  con- 
sumer is  the  person  who  is  going  to  go 
to  the  parks  and  he  will  pay  more  if  this 
amendment  does  not  pass.  The  family 
we  are  talking  about  and,  indeed,  the 
employee,  will  be  hurt  by  the  committee 
bill. 

They  are  trying  to  make  it  look  as  a 
business  interest,  and  we  are  speaking 
in  terms  of  the  employee. 

I  am  glad  the  gentleman  made  the 
point. 

Mr.  McCLORY.  The  gentleman  is  pre- 
cisely right.  It  would  single  out  the  con- 
glomerates and  would  not  apply  at  all 
to  a  company  which  did  not  happen  to 
be  a  conglomerate. 

Mr.  Chairman,  approximately  60,000 
persons  are  employed  annually  by  sea- 
sonal amusement  parks  in  America.  The 
vast  majority  of  these  employees  are 
nonheads  of  households— local  high 
school  and  beginning  college  students — 
because  of  the  seasonal  nature  of  the 
business.  And,  of  course,  as  major  em- 
ployers of  young  people,  these  parks 
would  be  seriously  burdened  by  elimina- 
tion of  the  youth  differential  in  the  min- 
imum wage  law. 

Marriott's  two  Great  America  theme 
parks— located  in  Santa  Clara,  Calif., 
and  in  Gurnee,  111. — operate  on  week- 
ends in  the  spring  and  fall,  and  daily  in 
the  summer  months.  They  have  a  com- 
bined seasonal  employment  of  about 
7.000.  Approximately  26,000  individuals 
applied  for  these  7,000  jobs  this  year. 
Only  one  out  of  every  four  applicants 
could  be  hired.  Community,  public  and 
service  groups  have  actively  supported 
and  endorsed  the  parks'  efforts  to  pro- 
vide meaningful  work  and  development- 
al experiences  for  the  thousands  of  young 
people  who  are  employed  at  Marriott's 
Great  America  each  year. 

Jobs  in  such  parks  are  highly  sought 
after  by  youngsters  who  want  to  gain 
work  experience  in  a  fun-loving  environ- 
ment. Parents  enthusiastically  support 
and  encourage  their  children  to  work  at 
the  parks.  They  realize  that  wholesome 
work  experiences  help  young  people 
avoid  many  problems  rampant  in  today's 
society.  Such  wholesome  work  experi- 
ences are  increasingly  difficult  to  find. 

Educational  opportunities  are  also 
provided  for  Great  America  employees. 
In  fact,  many  of  them  are  participants 


in  accredited  education  programs.  Stu- 
dents from  colleges  which  offer  training 
in  the  food  and  hospitality  industry  may 
receive  college  credit  for  special  work 
and  classroom  instruction.  One  college 
has  provided  a  full-time  instructor- 
coordinator  at  the  Gurnee,  111.,  park  to 
supervise  the  educational  work  experi- 
ences of  students  employed  at  the  park. 
By  working  with  all  community  groups 
and  actively  searching  out  employees 
from  all  ethnic  groups.  Marriott's  Great 
America  maintains  commendable  ratios 
of  minority  employment.  Jobs  are  pro- 
vided on  a  non-discriminatory  basis  and 
opportunities  for  advancement  are  based 
on  job  performance,  thus  assuring  equal 
opportunity  for  all  employees. 

Opportunities  for  youth  provided  by 
seasonal  parks  in  America  meet  a  great 
need  for  our  young  people.  It  is  in  the 
best  interest  of  our  Nation  to  encourage 
such  business  enterprises  which  provide 
worthwhile  work  experiences  and  career 
development  for  youngsters.  We  know 
that  the  proposed  minimum  wage  bill 
would  be  a  disincentive  to  such  business 
enterprises.  The  legislation  would  have 
the  effect  of  reducing  employment 
among  a  segment  of  our  population 
urgently  in  need  of  increased  employ- 
ment. That  is  why  I  support  continued 
exemption  from  the  requirements  of  the 
minimum  wage  act  for  those  employed 
by  seasonal  recreation  parks,  and  a  youth 
opportunity  rate  for  young  people  seek- 
ing constructive  work  experiences. 

Mr.  Chairman.  I  hope  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr.  Milford)  will  be  adopted. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
would  like  to  rise  in  support  of  this 
amendment  and  associate  myself  with 
the  remarks  of  my  colleague,  the  gentle- 
man from  Illinois  (Mr.  McClory). 

Mr.  Chairman,  I  would  point  out  to 
the  gentleman  from  California,  who 
authored  this  section,  that  he  is  exhibit- 
ing an  irritation  and  pique  at  big  busi- 
ness. He  indicated  that  any  business 
which  has  large  gross  receipts  ought  not 
to  enjoy  any  privileges  under  this  act. 
Of  course,  he  seems  to  be  totally  insen- 
sitive to  what  this  amendment  would  do 
to  the  employment  opportunities  for 
young  people.  He  also,  I  think,  is  exhibit- 
ing gross  ignorance  regarding  mathemat- 
ics. What  he  is  telling  us  is  that  if  they 
have  gross  receipts  of  $100  million,  they 
are  capable  of  paying  anything.  That 
really  is  not  true  if  their  gross  outlay  is 
$110  million.  If  he  had  some  sort  of  a 
test  here  as  to  net  income,  rather  than 
gross  receipts,  it  might  make  some  sense. 
But  the  test  here  is:  if  you  have  a  lot  of 
receipts,  even  though  you  go  into  a  bank- 
rupt condition  and  money  is  fiowing  out 
faster  than  it  is  coming  in,  then  you  are 
going  to  be  penalized  and  treated  differ- 
ently than  others  under  the  law  who 
have  these  exemptions  which  were  meant 
to  create  incentives  and  create  jobs  for 
young  people. 

Let  us  not  take  these  young  people's 
jobs  away  from  them  merely  because 
some  of  us  do  not  like  big  business. 

Mr.  Chairman.  I  yield  back  the  balance 
of  my  time. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 
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Mr.  Chairman,  as  my  colleague,  the 
gentleman  from  Illinois  fMr.  Erlen- 
BORN) ,  I  am  sure,  must  know,  by  requir- 
ing that  these  hundred-million-dollar-a- 
year  operations  pay  the  minimum  wage, 
we  would,  therefore,  be  encouraging  them 
to  hire  young  students  because  then  they 
could  pay  them  85  percent  of  the  mini- 
mum wage  rate.  The  gentleman  must 
know  that.  Right  now  they  can  pay  any- 
thing or  nothing.  Students  and  nonstu- 
dents  alike  have  parity  of  wages  or  lack 
of  parity,  depending  upon  what  the  in- 
dividual structure  is  with  reference  to  the 
individual  employee  and  the  individual 
employer. 

But  the  fact  is  if  they  are  required 
under  the  law  to  pay  a  minimum  wage, 
then  they  would  be  in  the  situation  where 
the  hiring  of  student  youth  would  be 
encouraged  because  they  could  pay  15 
percent  less. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ERTEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  ERTEL.  Mr.  Chairman,  we  have 
a  particular  situation  in  Pennsylvania 
to  which  I  would  like  to  make  reference. 
We  have  what  is  called  Hershey  Park. 

Hershey  Park  is  owned  and  controlled 
by  the  Herco,  which  is  a  charitable 
foundation  organized  for  orphaned 
boys  in  the  State  of  Pennsylvania,  and 
its  money  goes  for  that  purpose.  The 
Hershey  Estates  is  also  connected  with 
Hershey  Foods,  although  that  is  only  a 
part  of  it.  As  a  result  of  that  affiliation, 
they  will  come  under  the  conglomerate 
rule,  and,  therefore,  Hershey  Park  will 
have  to  pay  the  minimum  wage  as  estab- 
lished in  this  bill  to  students  and  young 
people  who  go  to  work  for  120  days  a 
year.  They  will  also  get  caught  up  in  the 
overtime  provisions  during  the  peak  pe- 
riods of  a  particular  month. 

I  would  be  willing  to  support  the  idea 
of  not  adopting  this  amendment  if  there 
were  a  way  to  cut  out  this  particular  in- 
stitution, but  there  are  other  theme 
parks  in  Pennsylvania  that  come  under 
the  hundred-mlllion-doUar-a-year  con- 
glomerate rule,  and  they  wUl  have  an 
economic  advantage  over  Hershey  Park 
by  being  able  to  pay  less  and,  therefore, 
hurting  the  orphaned  boys  and  girls  who 
depend  on  the  income  coming  from  that 
operation. 

There  is  also  a  medical  school  that  is 
funded  from  proceeds  of  Hershey  Park. 
There  is  a  big  medical  school  that  just 
got  money  from  the  Hershey  Trust-  it 
was  fully  funded  by  this  particular  oper- 
ation. 

If  the  bill  or  the  conglomerate  provi- 
sions had  been  different,  we  would  not 
need  this  exception  for  theme  parks,  but 
because  of  this  particular  situation,  it 
seems  to  me  that  for  this  specialized  in- 
dustry, which  is  only  in  operation  for  a 
very  small  part  of  the  year,  an  exception 
should  be  granted  so  that  they  are  all 
on  an  equal  basis  and  so  they  can  com- 
pete equally. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Illinois. 


Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  commend  the 
gentleman  from  Pennsylvania  (Mr. 
Erted  on  his  statement.  Then  I  would 
like  to  say  further  that  the  theme  park  in 
my  district  pays  the  minimum  wage  or 
more  than  the  minimum  wage  with  re- 
spect to  all  its  employees. 

As  the  gentleman  states,  the  exemption 
applies  to  all  sections  of  the  Fair  Labor 
Standards  Act.  so  the  question  of  over- 
time does  come  into  play,  as  well  as  other 
provisions.  The  hourly  provisions  also 
come  into  play  because  on  weekends  the 
young  people  do  work  more  than  the 
maximum  of  8  hours,  and  so  it  is  impor- 
tant that  they  have  that  opportunity  to 
work  on  weekends. 

Mr.  ERTEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  statement. 

Mr.  Chairman,  I  might  point  out  that 
the  park  at  Hershey  pays  $2.25  to  $2.30 
an  hour  now,  and  they  are  worried  about 
the  overtime  periods. 

The  other  issue  is  that  they  may  me- 
chanize and  reduce  costs,  cutting  out  jobs 
for  these  1,800  students  who  depend  on 
these  jobs  for  help  in  getting  them 
through  high  school  and  college. 

Mr.  GOODLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  of  my  neighbor  and  colleague, 
the  gentleman  from  Pennsylvania  (Mr. 
Ertel  > . 

Mr.  GAMMAGE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GAMMAGE.  Mr.  Chairman,  I  find 
myself  in  a  similar  situation  with  the 
gentleman  from  Pennsylvania.  I  have  a 
facility  in  my  district,  in  the  Houston 
area.  It  is  called  Astroworld. 

Regardless  of  the  fact  that  many  of 
these  operations  are  affiliated  with  con- 
glomerates by  one  device  or  another,  they 
are  finding  themselves  having  to  make 
ends  meet  in  their  own  right. 

No.  1,  I  think  it  is  desirable  to  keep 
the  admission  price  to  these  facilities  as 
low  as  iTOssible  so  they  are  accessible  to 
the  general  public. 

No.  2,  they  provide  employment  op- 
portunities for  students  during  the  sum- 
mer months,  during  the  period  from 
Memorial  Day  until  past  Labor  Day,  that 
might  not  otherwise  exist.  They  provide 
job  opportunities  and  job  training  that 
these  students  might  not  otherwise  get. 
They  receive  training  they  might  not 
otherwise  have. 

These  operations  do  not  displace 
breadwinners  for  the  most  part.  They  do 
not  displace  year-round  employees  that 
have  families  to  support.  It  is  a  pocket- 
book  situation.  Some  of  these  students  do 
in  fact  put  themselves  through  school  as 
a  result  of  these  employment  oppor- 
tunities. 

But  the  bottom  line  of  this  is  that  re- 
gardless of  these  financial  arrangements, 
the  parks  must  sustain  themselves  or 
they  will  not  stay  open.  The  parks  will 
not  stay  open  if  they  have  to  raise  prices ; 
they  have  to  be  self-supporting.  They 
may  price  the  public  out  of  the  market 


by  driving  up  their  costs  of  admission, 
and  they  may  drive  their  present  employ- 
ees out  of  the  market,  because  if  they 
put  regular  employees  in  there  and  the 
prices  go  up,  the  whole  thing  will  be  lost. 
The  reason  I  say  that  is  that  it  has 
occurred  with  respect  to  the  Astroworld 
situation  on  more  than  one  occasion. 
That  park  has  changed  hands  insofar  as 
its  affiliation  and  ownership  are  con- 
cerned. It  is  finally  a  going  and  a  beauti- 
ful operation.  It  does  a  tremendous  busi- 
ness and  hires  students  every  year.  It  is 
a  unique  operation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  Ertel) 
has  expired. 

(On  request  of  Mr.  Gammage  and  by 
unanimous  consent,  Mr.  Ertel  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  GAMMAGE.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GAMMAGE.  Mr.  Chairman,  as 
has  previously  been  pointed  out,  these 
parks  could  be  mechanized  and  a  differ- 
ent class  of  employee  could  be  brought 
in.  It  would  make  it  more  expensive  as 
far  as  the  park's  accessibility  is  con- 
cerned and  would  deprive  these  young 
people  of  opportunities  they  might  not 
otherwise  have.  They  must  sustain  them- 
selves in  order  to  survive  regardless  of 
their  affiliation. 

Mr.  ERTEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  excellent  com- 
ments and  excellent  analysis. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERTEL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  Texas  (Mr. 
Gammage  )  and  the  gentleman  from 
Pennsylvania  (Mr.  Ertel). 

In  my  own  State  of  Ohio  we  have  two 
amusement  parks,  one  in  the  northern 
part  of  the  State  and  the  other  in  the 
southern  part  of  the  State,  near  my  dis- 
trict. The  one  in  the  northern  part  of 
the  State  is  independent,  and  the  other 
one  near  my  district  is  owned  by  a 
broadcasting  station  and  technically, 
therefore,  would  come  under  this  rule. 
Therefore.  Mr.  Chairman,  I  think 
because  of  the  employment  opportuni- 
ties and  because  of  the  situation  sug- 
gested by  the  gentleman  from  Texas 
(Mr.  Gammage > ,  I  would  associate  myself 
with  his  remarks:  and  I  support  the 
amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  raise 
one  other  question  with  respect  to  this 
whole  business  of  conglomerate -owned 
amusement  parks  versus  independently 
owned  amusement  parks. 

During  the  summer  when  school  is 
out,  my  family  spends  a  good  part  of 
their  time  visiting  those  amusement 
parks  which  have  already  been  discussed, 
the  two  in  Ohio,  the  conglomerate-owned 
one  and  the  privately  owned  one.  This 
summer  I  joined  them  for  a  visit  at  an 
amusement  area  that  is  owned  by  an 
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even  larger  conglomerate  than  the  one 
to  which  the  gentleman  from  Ohio  (Mr. 
Luken)  referred.  It  is  a  State  park, 
owned  and  operated  by  the  State  of  Ohio, 
which,  in  effect,  is  competitive  with  those 
other  amusement  parks  which  have  more 
rides  and  things  of  a  carnival  nature. 

At  one  State  park  near  us  there  is  a 
canal  boat  ride  operated  by  young  stu- 
dents. There  are  older  people,  women  for 
the  most  part,  doing  demonstrations  of 
weaving  and  making  things  that  are 
available  to  be  purchased.  As  one  visits 
these  State-owned  parks,  he  pays  ad- 
mission and  for  the  special  rides  just  as 
he  does  in  a  conglomerate-owned  or 
other  privately  owned  park. 

All  that  I  am  saying  is  leading  up  to 
a  question  directed  to  some  member  of 
the  committee  on  the  majority  or  mi- 
nority side.  The  question  is,  Are  the 
people  who  work  in  State-owned  parks 
subject  to  the  minimum  wage  and  the 
overtime  hours  law? 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  To  answer 
the  gentleman,  Mr.  Chairman,  they  were 
and  may  still  be  covered.  We  put  them 
under  the  law.  There  was  a  court  deci- 
sion that  may  have  affected  that  cov- 
erage. A  particular  State  may  have  a 
State  law,  but  they  were  under  Federal 
law,  and  may  still  be  under  Federal  law 
depending  on  the  relationship  of  their 
activities  to  traditional  governmental 
functions. 

If  I  might  note— and  I  am  happy  that 
the  gentleman  raised  this  question— we 
covered  the  State  parks,  but  we  did  not 
want  to  hurt  the  big  ones. 

I  have  watched  the  debate  with  in- 
terest, and  all  of  us  have  constituencies 
whose  concerns  it  is  important  to  express 
here  on  the  floor.  However,  I  must  come 
back  to  the  basic  numbers. 

There  are,  roughly  speaking,  19  or  20 
of  these  theme  parks.  One-third  of  them 
are  owned  by  Penn  Central.  The  gentle- 
man worked  on  that  matter,  as  I  under- 
stand. I  do  not  know  how  many  millior.s 
and  millions  of  dollars  of  taxpayers' 
money  we  have  in  Penn  Central 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
If  I  may  interrupt,  I  do  not  mind  the 
gentleman  making  a  speech  on  mv  time 
If  I  can  be  assured  of  securing  more  time 
because  I  got  my  own  5  minutes  for  my 
own  remarks.  Will  the  gentleman  assure 
me  that  I  can  receive  additional  time'' 

Mr.  PHILLIP  BURTON.  I  will  try  to 
do  so. 

Mr.  Chairman,  if  the  gentleman  Is 
statmg  that  he  would  like  to  have  us 
cover  all  of  the  parks  I  would  be  glad  to 
offer  the  amendment  and  I  would  hope 
the  gentleman  would  support  me 

Mr.  BROWN  of  Ohio.  No,  I  did  not 
state  that.  What  the  gentleman  from 
Ohio  is  concerned  about  is  simply  the 
fact  that  there  are  State-owned  histori- 
cal parks— operated  by  the  State  of  Ohio 
and  having  some  kind  of  a  theme  al- 
though perhaps  I  do  not  quite  under- 
stand what  a  theme  park  is  and  there  are 
also  recreational  areas  operated  by  the 
totate  where  employees  are  not  covered 
by  mmimum  wage.  But  for  certain  parks 


which  are  not  State-owned  amusement 
parks  and  some  use  themes  and  some  do 
not  we  are  going  to  try  to  cover  the 
employees  of  some  of  these  parks  under 
the  minimum  wage  and  not  cover  em- 
ployees of  other  parks  under  the  mini- 
mum wage,  based  on  who  owns  the  parks. 
I  must  say  that  I  am  confused,  because 
there  is  the  State  park  where  some  nice 
housewife  wants  to  go  to  work  to  de- 
monstrate weaving.  Visitors  pay  to  get 
into  that  park  and  see  weaving  done, 
perhaps  buy  a  sample  of  the  weaving, 
but  the  people  who  work  in  that  park  are 
not  covered  by  the  minimum  wage.  The 
State,  of  course,  is  a  tax-supported  in- 
stitution. It  can  pay  the  minimum  wage 
if  it  wants  to.  Why  should  we  require  a 
conglomerate  to  do  something  a  State 
does  not  have  to  do.  Why  should  we  have 
some  small  theme  parks  covered  by  the 
minimum  wage  and  some  large  ones  not 
covered,  regardless  of  who  owns  them? 
I  do  not  understand  that.  It  seems  to  me 
we  ought  to  cover  all  of  them  in  the 
minimimi  wage  or  leave  all  of  them  out. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  Ohio  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BROWN  of  Ohio.  We  either  ought 
to  take  all  of  these  amusement  and  rec- 
reational areas  out  or  we  ought  to  put 
them  all  in.  If  we  are  interested  in  the 
jobs  of  these  housewives  and  young  peo- 
ple, whether  they  are  driving  a  canal 
boat  in  a  State  park  or  a  canal  boat  in  a 
recreational  park  owned  by  people  who 
own  that  park  and  nothing  else,  or 
whether  they  are  driving  a  canal  boat 
in  a  recreational  park  owned  by  some 
corporate  organization  which  happens  to 
own  something  else,  it  seems  to  me  the 
logic  of  consistency  would  be  applicable. 

I  am  ready  to  agree  with  the  Supreme 
Court  and  just  say  that  none  of  these 
people  should  be  covered  by  the  mini- 
mum wage. 

Mr.  BLOUIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  frankly  I  have  taken 
as  much  of  this  debate  as  I  can  take. 
The  argument  the  gentleman  from  Ohio 
(Mr.  Brown)  makes  is  a  good  one,  and 
can  be  made  for  every  section  of  the 
minimum  wage  law  wherever  there  is  an 
exemption  given,  the  fact  is  that  we 
might  be  giving  an  unfair  advantage  to 
one  type  of  business  over  another,  but  it 
seems  to  me  if  the  gentleman  from  Ohio 
wants  to  carry  his  argument  to  the  logi- 
cal conclusion  then  he  should  vote 
against  the  minimum  wage  bill  no  matter 
what  it  looks  like  to  him  unless  it  had 
equivalent  coverage,  and  I  assume  that 
that  is  probably  what  the  gentleman 
from  Ohio  will  do. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BLOUIN.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  gentleman  from  Ohio  usually  makes 
his  determination  on  the  minimum  wage 
vote,  having  voted  on  this  questoin  on 
several  different  occasions  in  past  Con- 
gresses, on  the  basis  of  what  he  thinks 
it  will  do  to  job  opportunities. 


At  the  moment  when  there  was  low 
unemployment  I  supported  the  minimum 
wage  bill,  and  when  there  was  high  un- 
employment, such  as  there  is  currently 
where  the  minimum  wage  bill  would 
have  the  impact  of  putting  people  out  of 
work,  I  usually  vote  against  it. 

Mr.  BLOUIN.  That  argument  the 
gentleman  from  Ohio  now  makes  is 
slightly  different  from  what  he  said 
earlier  about  the  inequities  existing  be- 
tween one  competitor  over  another. 

Mr.  BROWN  of  Ohio.  All  I  am  trying 
to  do  is  to  have  some  kind  of  a  logical 
pattern.  There  are  certain  industries  that 
are  covered  by  the  minimum  wage  bill 
and  others  that  are  not.  All  I  am  trying 
to  do  is  see  whether  or  not  in  this  area 
of  the  recreational  and  amusement  park 
industry  we  cannot  kind  of  get  it  all  put 
together  in  some  logical  way.  I  do  not  un- 
derstand the  logic  that  says  that  a  large 
corporate  owner  has  to  pay  the  mini- 
mum wage  when  we  say  that  a  State  does 
not  have  to  pay,  and  that  is  a  conglom- 
erate which  is  State  tax  run. 

Mr.  BLOUIN.  My  answer  to  that  is  the 
answer  that  the  floor  manager  of  this 
bill  gave  to  the  gentleman  from  Ohio  a 
few  moments  ago— that  the  Supreme 
Court  has  said  that  the  States  have  to 
be  handled  separately  and  we  cannot 
control  their  minimum  wage  standards 
for  their  employees.  So  the  logical  answer 
that  the  gentleman  is  looking  for  is  found 
within  the  Constitution  of  the  United 
States.  We  can  only  go  as  far  as  that 
instrument  will  allow  us  to  go. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  note  that  all  Fed- 
eral employees  in  the  Federal  parks, 
wilderness  areas,  and  recreational  areas 
are  under  the  minimum  wage.  I  would 
like  to  note  further  in  action  today  al- 
ready the  concessionaires  were  clearly 
brought  in  under  the  law,  even  though 
it  is  my  own  view  they  have  been  covered 
long  since  by  our  Service  Contract  Act 
for  minimum  wage  and  overtime.  So  it 
is  not  that  we  do  not  have  most  of  the 
employments  in  this  area  covered.  It 
just  so  happens  that  there  are  19  of  these 
employment-type  operations  which  I 
may  note  by  and  large  are  found  essen- 
tially in  the  private  sector,  because  the 
basic  theme  in  the  public  sector  being 
wilderness  or  parks  and  recreation  is 
not  to  have  the  merry-go-rounds  and 
the  rest.  I  mean  there  are  other  places 
of  the  private  sector  for  that. 

The  National  Park  System  is  designed 
mainly  to  provide  open  space  and  nat- 
ural experiences  as  distinguished  from 
this  other  perfectly  valid  method  of 
recreation,  if  you  will.  So  the  conflict  is 
not  as  grave  as  the  gentleman  might 
beUeve. 

Mr.  BLOUIN.  I  thank  the  gentleman 
from  California.  I  agree  with  his  com- 
ments. 

Mr.  Chairman,  it  seems  to  me  that  we 
are  in  a  classic  confrontation  on  this 
whole  subject,  especially  in  recreational 
areas,  between  those  of  us  who  like  to 
plav  and  those  of  us  who  have  to  earn 
a  living  off  of  their  fun  and  games.  I 
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have  been  at  several  amusement  parks. 
We  have  kids  at  the  right  age.  I  enjoy 
them,  and  they  enjoy  them,  and  they  are 
fairly  cheap. 

I  think  it  is  unconscionable  to  assume 
that  it  would  be  wrong  to  pay  a  mini- 
mum wage  to  those  who  make  our  plea- 
sure more  enjoyable,  and  that  is  really 
all  this  amendment  directs  itself  to. 
When  the  minimum  wage  reaches  a 
point  that  it  becomes  a  severe  economic 
hardship  to  a  business  to  stay  in  busi- 
ness, then  I  think  exemptions  are 
needed.  The  bill  and  the  present  law  at- 
tempt to  speak  to  it  in  a  more  equitable 
fashion,  but  these  are  the  smaller  con- 
cerns that  might  not  be  able  to  stand 
the  economic  impact  of  a  substantial 
increase  on  those  small  concerns. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

'By  unanimous  consent,  Mr.  Blouin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BLOUIN.  This  amendment  is  talk- 
ing about  large  concerns  in  the  hun- 
dreds-of-millions-of-doUars  range,  and 
they  are  in  it  only  because  there  is  good 
profit  in  that  kind  of  amusement  park. 
They  are  in  it  as  well  because  they  prob- 
ably realize  that  the  iron  is  hot,  and 
thwe  are  some  good  profits  for  a  short 
period  of  time  until  the  fad  changes. 

There  is  nothing  wrong  with  those 
profits  but  I  do  not  think  those  profits 
should  come  at  the  expense  of  the  em- 
ployees who  happen  to  work  in  an  area 
where  that  is  the  only  job  they  can  find 
at  that  given  time.  I  just  do  not  think 
it  is  equitable  to  cut  them  out  and  not 
to  establish  some  kind  of  a  fair  balance 
for  the  rest.  I  think  the  amendment  is 
not  in  the  interest  of  the  bill,  and  I  urge 
its  defeat. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  it  seems  as  though  we 
are  being  obliged  either  to  be  against 
large  corporations  or  to  be  against  or- 
phans, and  I  suggest  that  is  a  very  dif- 
ficult choice  for  most  of  us.  I  think  it 
is  a  much  better  thing  to  be  for  employ- 
ment and  to  support  the  amendment  "of 
the  gentleman  from  Texas. 

At  this  point,  H.R.  3744  has  been  sig- 
nificantly improved  by  the  two  amend- 
ments adopted  today.  The  first  eliminat- 
ed the  indexing  proposal  and  the  second 
retained  the  tip  credit  now  in  existing 
law. 

Unfortunately,  I  was  obliged  to  miss 
the  vote  on  the  elimination  of  indexing 
but  I  strongly  endorse  that  amendment 
and  would  have  voted  for  it,  had  I  been 
present.  This  Congress  has  indexed  so 
many  economic  aspects  of  our  life  that 
mdexation  has  ceased  to  be  a  protection 
and  has  become  instead  one  of  the  most 
powerful  engines  of  inflation. 

Congress  has  been  far  too  anxious  to 
rely  on  mdexes  to  do  its  work.  Without 
mdexation.  Congress  would  be  forced  to 
review  its  work  more  regularly  and  in- 
tensively. The  amendment  will  obligate 
Congress  to  do  the  job  it  should  be  do- 
ing on  an  ongoing  basis. 

The  second  major  amendment  restored 
the  tip  credit  now  in  existing  law  That 
credit  IS  widely  supported  by  restaurant 
employees  and  their  employee  organiza- 
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tions  in  my  district  and  In  my  State.  The 
employees'  position  on  this  matter  is 
shared  by  their  employers,  and  by  con- 
sumers of  meals  outside  of  the  home. 
Since  all  these  groups  support  the  tip 
credit,  I  am  baffled  by  the  committee's  ef- 
fort to  repeal  it,  and  was  happy  to  be 
able  to  vote  to  preserve  it. 

The  final  improvement  required  in  this 
bill  is  the  creation  of  an  effective  youth 
differential.  One  of  the  reasons  I  have 
opposed  minimum  wages  in  the  past  is 
that  it  has  a  terrible  effect  on  youth  un- 
employment. It  is  tough  enough  for 
youngsters,  especially  if  they  are  blacks, 
or  women,  or  unskilled.  But.  when  em- 
ployers are  obliged  to  pay  higher  wages, 
they  naturally  look  for  more  experienced, 
more  skilled,  or  more  steady  workers.  The 
young  employees  often  lose  opportuni- 
ties, or  existing  jobs.  Employers  are  more 
willing  to  hire  young  people  and  thereby 
absorb  training  and  apprenticeship  costs 
at  a  differential  wage. 

There  is  an  existing  youth  differential, 
but  it  seems  to  have  been  designed  to  be 
too  difficult  to  provide  employment  for 
youth.  The  number  of  jobs  under  the  ex- 
isting youth  differential  is  very  limited. 
We  need  to  pass  the  proposed  amend- 
ment to  create  more  jobs  for  young 
people. 

If  this  amendment  is  passed,  I  shall 
support  the  bill,  H.R.  3744.  Even  though 
I  am  not  enthusiastic  about  the  concept 
of  minimum  wage,  it  seems  to  me  that  if 
these  three  amendments  are  adopted, 
what  remains  of  the  bill  is  an  acceptable 
compromise. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Milford). 

The  question  was  taken ;  and  the  Chair 
announced  that  the  ayes  appeared  to 
have  it. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

The  CHAIRMAN.  A  recorded  vote  is 
demanded.  All  those  in  favor  of  taking 
this  vote  by  a  recorded  vote  stand  and 
remain  standing  until  counted. 

Mr.  PHILLIP  BURTON.  Pending  that. 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will  count 
for  a  quorum. 

The  Chair  would  like  to  count  at  this 
time  all  the  Members  in  the  Chamber. 
A  quorum  is  not  present. 
Mr.  ERLENBORN.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ERLENBORN.  Mr.  Chairman, 
since  the  point  of  order  on  the  lack  of 
a  quorum  was  made  after  the  Chair 
began  counting,  will  the  Chair  make  his 
decision  based  on  the  number  who  were 
standing  at  that  time? 

The  CHAIRMAN.  The  Chair  did  not 
announce  the  count  at  the  time  the 
absence  of  a  quorum  was  disclosed.  There 
were  19  Members  standing,  but  the  count 
will  be  taken  again  after  the  quorum  call. 

A  quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 


Members  will  record  their  presence  by 
electronic  device. 
The  call  was  taken  by  electronic  device. 

QUORUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED    VCTE 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  241,  noes  183, 
not  voting  10,  as  follows: 


(Roll  No.  550) 
AYES— 241 
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Abdnor 
Alexander 
Allen 

Anderson,  HI. 
Andrews, 
N.  Dak. 
Appegate 
Archer 
Armstrong 
Ashbroolc 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Boggs 
Bowen 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Broom  field 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Carney 
Carter 
Cederberg 
Chappell 
Clausen, 
DonH. 
Ciawson,  Del 
Cleveland 
Cochran 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Crane 

Cunningham 
D  Amours 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dornan 
Duncan,  Oreg. 
Duncan.  Tenn. 
Early 

Edwards.  Ala. 
Edwards.  Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans.  Del. 
Evans.  Ga. 
Evans,  Ind. 
Fary 
Fenwick 
Findley 
Pish 
Flthlan 
Flippo 
Flood 


Flowers 

Plynt 

Ford,  Tenn. 

Porsythe 

Fountain 

Fowler 

Frenzel 

Prey 

Fuqua 

Gammage 

Gephardt 

Gibbons 

Oilman 

Glnn 

Goldwater 

Goodling 

Gradison 

Grassley 

Gudger 

Ouyer 

Hagedorn 

Hall 

Hammer- 
schmidt 

Hansen 

Harsha 
Hefner 

Hightower 

HllUs 

Holland 

Holt 

Horton 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ichord 

Ireland 

Jenkins 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchura 

Krueger 

Lagomarsino 

Latta 

Leach 

Lent 

Levltas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McKay 

McKinney 

Mahon 

Mann 

Marks 

Marriott 

Martin 


Mathis 

Mattox 

Michel 

Milford 

Miller,  Ohio 

Mineta 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Natcher 
Neal 
Nichols 
Nix 

O'Brien 
Pease 
Pettis 
Pickle 
Poage 
Pressler 
Preyer 
Prltchard 
Pursell 
Quayle 
Qule 

Rallsback 
Regula 
Rhodes 
Risenhoover 
Roberts 
Robinson 
Rogers 
Rooney 
Rose 

Rousselnt 
Rudd 
Runnels 
Sarasln 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Shipley 
Shuster 
Slkes 
Skelton 
Skubltz 
Slack 

Smith,  Iowa 
Smith.  Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Steed 
Stelger 
Stockman 
Stump 
Symms 
Taylor 
Teague 
Thone 
Treen 
Trible 
UdaU 
Ullman 
Vander  Jagt 
Volkmer 
Waggonner 
Walgren 


Walker 

Walsh 

Wampler 

Watklns 

Whalen 

White 

Whltehurst 


Addabbo 

Akaka 

Ambro 

Ammerman 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Aspin 
AuCoin 
BadlUo 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Blouin 
Sol  and 
Boiling 
Bonior 
Honker 
Brademas 
Brodhead 
Brown,  Calif. 
Burke.  Mass. 
Burllson,  Mo. 
Burton.  John 
Burton.  Phillip 
Byron 
Caputo 
Carr 

Cavanaugh 
Chlsholm 
Clav 

Collins,  HI. 
Conte 
Conyers 
Corman 
Cornell 
Cornwell 
Cotter 
Coughlln 
Danielson 
Davis 
Delaney 
Dellums 
Dlggs 
Dingell 
Dodd 
Downey 
Drlnan 
Eckhardt 
Edgar 

Edwards,  Calif. 
ElJberg 


Whitley 

Whltten 

Wiggins 

Wilson,  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

NOES— 183 

Evars,  Colo. 

Fascell 

Fisher 

Florio 

Foley 

Ford,  Mich. 

Fraser 

Gaydos 

Glalmo 

GUckman 

Gonzalez 

Gore 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Heftel 

Hollenbeck 

Holtzman 

Howard 

Jacobs 

JefTords 

Jenrette 

Johnson,  Colo. 

Kastenmeier 

Keys 

Kildee 

Koch 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lundlne 

McFall 

McHugh 

Madlgan 

Magulre 

Markey 

Marlenee 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mlkulski 

Mlkva 

Miller,  Calif. 

Minish 

Mitchell,  Md. 

Moakley 

MofTett 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 


Wright 
Wylle 
Yatron 
Young,  Fla. 
Young,  Mo. 
Young,  Tex. 


Myers,  Michael 
Nedzl 
Nolan 
Nowak 
^Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Patten 
Patterson 
Pattlson 
Pepper 
Perkins 
Pike 
Pr*ce 
Rahall 
Rangel 
Reuss 
Richmond 
Rlnaldo 
Rodino 
Roncalio 
Rosenthal 
Rostenkowskl 
Roybal 
Ruppe 
Russo 
Ryan 
Santlni 
Scheuer 
Schroeder 
Selberllng 
Sharp 
Simon 
Slsk 
Solarz 
Spellman 
St  Germain 
Staggers 
Stark 
Stokes 
Stratton 
Studds 
Thompson 
Thornton 
Traxler 
Tsongas 
Tucker 
Vento 
Waxman 
Weaver 
Weiss 

Wilson.  C.  H. 
Wolff 
Wydler 
Yates 

Young.  Alaska 
Zablockl 
Zeferettl 


—10 

Van  Deerlln 
Vanlk 


NOT  VOTING 

Cohen  Mitchell,  N.Y. 

Dent  QuUlen 

Johnson.  Calif.  Roe 
Kindness  Steers 

Messrs.  TRAXLER,  FLORIO,  ASPIN, 
STRATTON,  and  SCHEUER,  and  Mrs. 
HECKLER  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  BREAUX,  DICKS,  and  PITH- 
IAN  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  additional 
amendments  to  section  7? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

COTTON   GINNING    EMPLOYEES 

Sec.  8.  (a)(1)  Section  13(b)  (25)  (29  U.S  C. 
213(b)  (25))  Is  repealed. 

(2)  Section  13  Is  amended  by  adding  after 
subsection  (1)  (as  so  redesignated  by  section 
7(a))  the  following  new  subsection: 


"(J)  The  provisions  of  section  7  shall  not 
apply  for  a  period  or  periods  of  not  more  than 
fourteen  workweeks  In  the  aggregate  In  any 
calendar  year  to  any  employee  who — 

"(1)  is  engaged  in  the  ginning  of  cotton 
for  market  in  any  place  of  employment  lo- 
cated in  a  county  where  cotton  is  grown  In 
commercial  quantities;  and 

"(2)  receives  for  any  such  employment 
during  such  workweeks — 

"(A)  in  excess  of  ten  hours  in  any  work- 
day, and 

"(B)  in  excess  of  forty-eight  hours  in  any 
workweek, 

compensation  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he 
Is  employed.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  January  1,  1978. 

Mr.  PHILLIP  BURTON  (during  the 
reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  section  8  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY     MR.    DAVIS 

Mr.  DAVIS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Davis:  Page  12, 
line  20  strike  out  "any  calendar  year"  and 
Insert  In  lieu  thereof  "any  period  of  fifty- 
two  consecutive  weeks". 

Page  13,  line  6,  strike  out  the  close  quo- 
tation marks  and  the  period  following  and 
Insert  after  line  6  the  following: 
No  week  included  in  any  fifty-two  week  pe- 
riod for  purposes  of  the  preceding  sentence 
may  be  included  for  such  puropses  In  any 
other  fifty-two  week  period.". 

Mr.  DAVIS.  Mr.  Chairman,  this 
amendment  is  a  minor  change  in  the  new 
overtime  exemption  provisions  for  cot- 
ton gins.  The  purpose  of  the  amendment 
is  to  recognize  the  seasonal  nature  of  the 
cotton  ginning  industry.  The  bill,  as  re- 
ported, would  provide  a  14-week  period 
during  the  calendar  year  when  a  limited 
exemption  from  the  overtime  require- 
ments would  be  available.  Traditionally, 
the  minimum  wage  law  has  taken  note  of 
the  seasonal  nature  of  cotton  ginning 
and  I  commend  the  committee  for  con- 
tinuing to  recognize  this  even  though  the 
exemption  has  been  limited  further  in 
this  year. 

My  amendment  would  simply  allow 
the  14-week  exempt  period  to  be  selected 
from  a  52-consecutive-week  period 
rather  than  a  calendar  year.  This  would 
allow  those  gins  in  certain  areas  of  the 
Cotton  Belt  whose  seasons  overlap  2 
calendar  years  to  have  the  same  advan- 
tage as  those  areas  whose  seasons  only 
occur  in  1  calendar  year. 

For  this  reason.  I  urge  my  colleagues 
to  adopt  this  amendment  which  would 
make  this  provision  equitable  to  all  con- 
cerned. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, this  amendment  is  acceptable.  It 
just  clarifies  how  weeks  are  counted, 
and  we  have  no  objection  to  it. 

Mr.  DAVIS.  Mr.  Chairman,  I  thank 


the  gentleman,  and  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  South  Carolina  (Mr.  Davis)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  8? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

SUGAR    EMPLOYEES 

Sec 9.  (a)(1)  Section  13(b)  (26)  (29  U.S  .C. 
213(b)  (26))  is  repealed. 

(2)  Section  13  is  amended  by  inserting 
after  the  subsection  added  by  section  8  the 
following  new  subsection: 

"(k)  The  provisions  of  section  7  shall  not 
apply  for  a  period  or  periods  of  not  more 
than  fourteen  work  weeks  In  the  aggregate  in 
any  calendar  year  to  any  employee  who— 

"(1)  is  engaged  In  the  processing  of  sugar 
beets,  sugar  beet  molasses,  or  sugar  cane  Into 
sugar  (Other  than  refined  sugar)  or  syrup; 
and 

"(2)  receives  for  any  such  employment 
during  such  workweeks — 

"(A)  in  excess  of  ten  hours  in  any  work- 
day, and 

"(B)  In  excess  of  forty-eight  hours  in  any 
workweek, 

compensation  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he  is 
employed.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  eflfect  January  1,  1978. 

Mr.  PHILLIP  BURTON  (during  the 
reading).  Mr.  Chairman,  1  ask  unani- 
mous consent  that  section  9  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

AMENDMnNT    OFFERED    BY    MR.    DAVIS 

Mr.  DAVIS.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Davis:  Page  13, 
line  16,  strike  out  "any  calendar  year"  and 
Insert  In  lieu  thereof  the  following:  "any  pe- 
riod of  fifty-two  consecutive  weeks". 

Page  14,  line  2,  strike  out  the  close  quota- 
tion marks  and  the  period  following  and  after 
line  2  insert  the  following: 

No  week  included  in  any  fifty-two  week  pe- 
riod for  purposes  of  the  preceding  sentence 
may  be  Included  for  such  purposes  In  any 
other  fifty-two  week  period.'. 

Mr.  DAVIS  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 

Mr.  DAVIS.  Mr.  Chairman,  I  would 
simply  say  that  this  amendment  does 
the  same  thing  with  respect  to  the  sugar 
industry  as  my  other  amendment  did 
with  respect  to  the  cotton  gin  industry. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, the  amendment  is  acceptable  to  us. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  South  Carolina  (Mr.  Davis)  . 
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The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BOWEN 

Mr.  BOWEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr,  Bowen:  Page 
14,  Insert  after  line  4  the  following: 

BABYSrTTERS 

Sec.  10.  (a)  Section  13(a)  (15)  (29  U.S.C. 
213(a)  (15) )  Is  amended  by  striking  out  "on 
a  casual  basis". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  January  1,  1978. 

Mr.  BOWEN.  Mr.  Chairman.  In  1974 
we  included  in  the  minimum  wage  bill 
we  passed  at  that  time  a  matter  that  I 
do  not  believe  was  brought  to  the  atten- 
tion of  most  of  the  Members  of  this 
body.  We  covered.  I  think  in  the  opinion 
of  many  people  almost  by  accident,  baby- 
sitters across  the  board. 

Now.  what  did  this  do?  It  did  great 
damage  to  working  mothers  throughout 
the  country.  We  have  at  this  moment 
approximately  5.2  million  working 
mothers  with  children  under  the  age  of 
6.  The  Bureau  of  Labor  statistics  tells  us 
that  about  4.7  million  of  these  mothers 
have  children  who  cannot  be  placed  in 
day  care  centers.  Why  is  that?  It  is  be- 
cause there  are  simply  not  enough  day 
care  centers  in  America  to  accommodate 
the  children  that  need  to  be  put  there. 
There  are  only  about  18.000  day  care 
centers  in  America  and  each  accommo- 
dates on  the  average  approximately  55 
children.  So  there  are  only  about  990.000 
children  who  can  be  accommodated. 

How  many  children  are  there  who 
need  to  be  accommodated?  How  many 
children  are  there  in  preschool  age? 
There  are  about  10  million  children  in 
this  country  of  working  mothers  who 
need  to  be  placed  in  some  kind  of  day 
care  centers  while  their  mothers  work. 

Unfortunately,  even  at  generous  esti- 
mates, only  1  million  of  them  can  be  ac- 
commodated by  the  day  care  centers. 
Therefore,  there  are  9  million  children 
in  this  country  of  working  mothers  who 
cannot  be  accommodated  by  day  care 
centers. 

So,  what  happened  when  we  passed 
this  legislation  3  years  ago?  I  know  what 
happened  in  my  State,  and  I  think  I 
know  what  happened  in  most  other 
States.  I  know  that  there  were  a  lot  of 
working  mothers,  mothers  who  were 
making  the  minimum  wage  themselves 
who  simply  had  to  quit  their  jobs.  In- 
stead of  providing  a  minimum  wage  for 
one  person,  the  babysitter,  we  really  dls- 
employed  two  persons  because  the 
mother  had  to  fire  the  babysitter  and 
then  she  had  to  quit  her  job  and  go 
home  to  tend  the  children.  I  do  not  think 
that  was  a  constructive  contribution  to 
employment  in  this  country. 

I  would  like  at  this  time  to  offer  a  rem- 
edy to  that  problem  which  simply  re- 
turns to  the  status  quo  before  the  1974 
act  in  this  respect  and  will  allow  mothers 
to  employ  babysitters  and  will  aUow 
them  to  be  employed  themselves.  This  is 
not  the  case  now  because  now  a  mother 
must  pay  the  babysitter  $1.35  for  every 
dollar  she  makes. 

Let  us  take  the  minimum  wage  right 
now,  $2.30  for  a  working  mother,  u  she 


Is  being  paid  that  much  then  she  has  got 
to  pay  that  minimum  wage  right  now, 
plus  time  and  a  half  for  overtime,  plus 
she  has  to  pay  6  percent  social  security, 
plus  she  has  to  pay  transportation  costs 
to  go  get  the  babysitter,  bring  her  to  her 
home,  and  then  her  own  transportation 
to  work.  So  it  works  out  that  she  has  got 
to  make  at  least  $3.65  herself  in  order  to 
break  even,  just  to  break  even.  A  work- 
ing woman  has  got  to  make  $3.65  in  order 
to  pay  the  minimum  wage  of  $2.30  to 
the  babysitter. 

Also,  Mr.  Chairman,  I  have  had  great 
numbers  of  babysitters  themselves  come 
to  me,  or  write  letters  to  me,  and  they 
have  written  them  by  the  hundreds,  say- 
ing, "What  can  you  do?  I  want  to  work 
and  you  won't  let  me  work." 

And  I  have  said,  "Gee,  we  thought  we 
were  doing  you  a  favor  when  we  passed 
the  minimum  wage  bill  3  years  ago.  We 
thought  we  were  really  helping  you  out." 
And  they  have  said,  "You  didn't  help 
me  out,  you  just  threw  me  out  of  a  job, 
because  the  woman  I  worked  for  had  to 
quit  her  job  because  she  couldn't  pay  me 
the  minimum  with  what  she  was  mak- 
ing. So  I  am  out  of  work.  This  was  mar- 
ginal work  for  me,  anyway,  because  my 
husband  works  and  I  don't  have  to  work, 
but  I  was  happy  to  take  the  work  and 
would  be  happy  to  do  it  now  for  less  than 
the  minimum  wage.  How  about  you  doing 
something  for  us?" 

And  I  have  said  that  I  would  try  to  do 
anything  I  could  for  them,  that  we 
thought  we  were  helping  them  but  evi- 
dently we  were  not,  that  I  will  try  to 
change  the  situation  the  next  time  the 
minimum  wage  bill  comes  before  the 
Congress. 

So,  Mr.  Chairman,  I  want  to  give  the 
Members  an  opportunity  today  to  do 
something  about  this  problem. 

Mr.  STEIGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BOWEN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Wisconsin 

Mr.  STEIGER.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding  to  me. 

Mr.  Chairman,  this  is  never  an  easy 
kind  of  position  for  any  of  us  to  find 
ourselves  in,  but  I  believe  the  gentleman 
from  Mississippi  (Mr.  Bowen)  is  abso- 
lutely right.  I  think  his  amendment 
would  correct  the  mistake  that  was  made 
in  1974.  I  have  had  exactly  that  same 
situation  arise  within  my  own  district. 
It  was  brought  to  my  attention,  for  in- 
stance, by  a  woman  in  Ripon.  Wis.,  who 
earned  the  minimum  wage  and  had  a 
babysitter,  to  whom  she  had  to  pay  the 
minimum  wage. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<At  the  request  of  Mr.  Steiger,  and  by 
unanimous  consent,  Mr.  Bowen  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  STEIGER.  If  the  gentleman  will 
yield  further,  the  effect  of  what  she  did 
was  to  make  the  one  who  wanted  to  work 
lose  her  job  in  order  to  take  care  of  her 
family  and  the  one  who  wtis  babysitting 
lose  her  job  because  there  was  no  way  a 
minimum  wage  employee  could  pay  a 
minimum  wage  and  come  out.  I  do  not 
think   that  is  a   good  public   policy.   I 
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think  it  contributes  to  a  raise  in  the  rate 
of  unemployment. 

I  commend  the  gentleman  and  thank 
him  for  his  leadership  and  initiative  and 
hope  this  amendment  will  be  adopted 
Mr.  BOWEN.  I  would  like  to  thank  the 
gentleman  for  his  kind  words  and  his 
judgment  in  this  matter. 

I  am  sure  the  gentleman  from  Cali- 
fornia, the  distinguished  manager  of  this 
bill,  will  indicate  that  we  should  never 
attempt  to  change  anything  we  have 
done  on  minimum  wage;  we  never  make 
a  mistake  in  this  body;  never  admit  it- 
just  look  straight  ahead:  never  look  back' 
But  I  think  we  did  make  a  mistake  here 
and  I  think  we  have  to  accept  that  fact! 
Two  out  of  every  three  minimum  wage 
workers  in  America  are  women,  and  those 
people  are  suffering.  Some  of  them  right 
now,  I  have  to  admit,  are  probably  il- 
legally employing  babysitters.  Others 
neglect  their  children.  They  are  not  at- 
tended to  because  they  cannot  pay  the 
babysitters  the  wages  they  themselves 
are  getting. 

Mr.  Chairman,  I  urge  the  Members  in 
voting  in  support  of  this  amendment  to 
look  to  the  well-being  of  both  the  baby- 
sitter and  the  low-income  working 
mother.  I  think  we  can  accomplish  that 
by  supporting  this  amendment. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.   Chairman,   the  manager  of  the 
bill  has  been  called  off  the  floor  tempo- 
rarily, but  the  position  which  I  will  state 
is  the  position  which  he  holds  also,  and 
that  is  in  opposition  to  the  amendment. 
Right  now  part-time  and  occasional 
babysitters   are   already   exempt.   What 
the  distinguished  gentleman  from  Mis- 
sissippi wants  to  do  is  say  that  full-time 
babysitters  are  already  exempt.   What 
there  is  a  problem,  if  one  wants  to  get 
around  the  law  right  now,  one  can  hire 
a  woman  for  2'2  days  a  week  and  some- 
one else  for  another  2' 2  days  a  week,  but 
simply  to  say  we  are  not  going  to  cover 
full-time  babysitters  who  have  major  re- 
sponsibilities and  who  want  to  earn  a 
decent  living  is  not  equitable. 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  BOWEN.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  say  to  the  gentleman 
that  statute  law  right  noif  exempts  sit- 
ters for  the  elderly.  I  wonder  if  the  gen- 
tleman can  tell  me  what  is  the  difference 
between  exempting  companions  for  the 
elderly  and  for  the  young.  I  think  the 
young  need  the  same  kind  of  care  the 
elderly  do.  Statute  law  spells  out  clearly 
that  the  elderly  are  exempt. 

I  talked  to  the  Department  of  Labor 
and  I  asked  them,  "How  do  you  adminis- 
ter this?"  They  said,  "There  is  no  trou- 
ble. We  carefully  evaluate  the  time.  If 
they  spend  more  than  20  percent  of  their 
time  in  housework  rather  than  personal 
care,  they  are  not  exempt." 

I  say  we  can  apply  the  same  provisions 
to  care  for  the  young.  I  say  we  can  make 
the  law  consistent  and  apply  it  both  to 
the  elderly  and  to  children. 

Mr.  SIMON.  I  do  not  happen  to  know 
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the  age  of  the  children  of  the  gentleman 
from  Mississippi,  but  those  of  us  who 
have  young  children  know  there  is  quite 
a  difference  between  being  a  babysitter 
for  young  children  and  being  a  sitter  for 
elderly  citizens  who  need  somewhat  more 
casual  care. 

I  would  urge  that  we  not  take  a  step 
backward,  and  defeat  the  amendment  of 
the  gentleman  from  Mississippi. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  I  thank  the 
gentleman  for  yielding. 

I  join  my  colleague,  the  gentleman 
from  Illinois,  in  his  remarks.  It  has  not 
perhaps  been  the  most  noble  day  in  the 
annals  of  this  distinguished  body,  but  I 
would  anticipate  that  we  would  not  start 
marching  backward,  as  this  amendment 
so  clearly  does.  It  is  not  a  good  amend- 
ment. It  ought  to  be  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  (Mr.  Bowen)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Bowen) 
there  were — ayes  52,  noes  38. 

So  the  amendment  was  agreed  to. 

amendment    offered    by    MR.    CORNELL 

Mr.  CORNELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Cornell:  At 
the  end  of  section  9,  Insert  the  following  new 
section: 

YOUTH    OPPORTUNITY    WAGE 

Sec.  10.  (a)  Section  14(b)  (29  U.S.C. 
214(b) )  is  amended  to  read  as  follows: 

"(b)(1)  To  encourage  youth  opportunity, 
an  employer  may  employ  any  youth  who  has 
not  attained  the  age  of  19  for  a  period  of 
180  days,  without  prior  or  special  certifica- 
tion by  the  Secretary  of  Labor,  at  a  wage  rate 
not  less  than  85  per  centum  of  the  otherwise 
applicable  wage  rate  In  effect  under  Section 
6  (or  In  the  case  of  employment  In  Puerto 
Rico  or  the  Virgin  Islands  not  described  in 
section  5(e),  at  a  wage  rate  not  less  than 
85  per  centum  of  the  otherwise  applicable 
wage  rate  in  effect  under  section  6(c) )  In 
compliance  with  applicable  child  labor  laws. 
Provided,  however.  That  this  paragraph  shall 
not  apply  to  any  youth  employee  who  has 
been  employed  by  the  same  employer  for 
a  period  of  at  least  six  months  or  Is  currently 
employed  by  an  employer  at  a  rate  of  at 
least  the  minimum  wage. 

(2)  (A)  To  encourage  youth  opportunity, 
an  employer  or  institution  of  higher  educa- 
tion may  employ  any  full-time  student 
(regardless  of  age  but  In  compliance  with 
applicable  child  labor  laws)  at  a  wage  rate 
not  less  than  85  per  centum  of  the  otherwise 
applicable  wage  rate  in  effect  under  section 
6  (or  in  the  case  of  employment  In  Puerto 
Rico  or  the  Virgin  Islands  not  described  In 
section  5(c),  at  a  wage  rate  not  less  than 
85  per  centum  of  the  wage  rate  In  effect 
under  section  6(c) ). 

(B)  Any  full-time  student  so  employed 
under  this  paragraph  by  an  Institution"  of 
higher  education  or  an  employer  other  than 
an  Institution  of  higher  education  shall  prior 
to  such  employment  present  to  the  em- 
ployer a  letter  from  the  Institution  at  which 
the  student  Is  enrolled  certifying  that  such 
student  is  a  full-time  student  enrolled  at 
that  Institution. 

(C)  Any  full-time  student  employed  pur- 
suant to  this  paragraph  shall  be  employed 


on  a  part-time  basis  and  not  In  excess  of  20 
hours  In  any  work  week,  except  during  vaca- 
tion periods. 

(3)  While  no  prior  certification  shall  be 
required  by  the  Secretary  for  purposes  of 
paragraphs  (1)  and  (2),  the  Secretary  shall 
have  general  authority  under  this  Act  to  en- 
sure that  the  provisions  of  paragraphs  (1) 
and  (2)  of  this  subsection  are  not  being 
violated.  Should  the  Secretary  discover  that 
an  employer  Is  employing  youth  at  a  wage 
rate  lower  than  that  allowable  under  this 
section  or  for  a  period  of  time  longer  than 
that  specified  by  this  section,  or  is  engaged 
In  a  pattern  and  practice  of — 

(A)  substituting  younger  workers  em- 
ployed at  less  than  the  minimum  wage  for 
older  workers  employed  at  or  above  the  mini- 
mum wage,  or 

(B)  terminating  the  employment  of  youth 
employees  after  a  period  of  180  days  and  em- 
ploying other  youth  employees  for  periods 
of  180  days  in  order  to  gain  continual  ad- 
vantage of  the  youth  opportunity  wage,  the 
provisions  of  section  6  of  this  Act  shall  be 
considered  to  have  been  violated,  and  the 
liability  of  the  employer  for  unpaid  wages 
and  overtime  compensation  shall  be  deter- 
mined on  the  basis  of  otherwise  applicable 
minimum  wage  and  overtime  rates  pursuant 
to  sections  6  and  7  of  this  Act." 

(b)  Section  13(a)(7)  (29  U.S.C.  213(a) 
(7) )  is  amended  to  read  as  follows: 

"(7)  Any  employee  to  the  extent  that  such 
employee  is  exempted  by  regulations,  order, 
certificate  of  the  Secretary  or  in  accordance 
with  the  provisions  of  section  14;  or". 

Mr.  CORNELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

Mr.  CORNELL.  Mr.  Chairman,  this 
amendment  is  offered  in  an  effort  to  find 
some  means  to  reduce  the  excessively 
high  rate  of  unemployment  among  our 
American  youth  today.  By  the  provisions 
of  this  amendment  a  youth  opportunity 
wage  is  provided  for  the  first  6  months 
of  employment  at  85  percent  of  the  reg- 
ular minimum  wage.  Let  me  stress  that 
this  special  rate  applies  only  to  youths 
18  years  of  age  an(3  under  and  is  allow- 
able only  for  the  initial  6  months  of  their 
employment.  After  this  "training"  peri- 
cxi  has  expired,  such  employees  must  be 
paid  at  least  the  full  minimum  wage. 

Current  law  permits  a  15 -percent  dif- 
ferential for  students,  learners,  and  ap- 
prentices but  it  is  very  restrictive  in  its 
applicability.  In  a  sense  all  youths  18  and 
under  are  apprentices  or  learners  as  they 
enter  the  labor  market  without  the  neces- 
sary training  and  experience  for  most 
jobs.  This  amendment  would  encourage 
employers  to  hire  such  young  people  at 
this  subminimum  rate  during  a  period  of 
job  learning. 

The  amendment  would  also  simplify 
the  current  provisions  regarding  the  em- 
ployment of  students  at  the  special  wage 
rate.  In  1975,  of  approximately  500,000 
students  employed  at  the  student  dif- 
ferential, only  197.000  of  these  worked  in 
the  retail,  service,  and  agriculture  sec- 
tors as  permitted  by  law.  Most  of  them 
were  employed  on  the  campuses  at  the 
institutions  of  higher  education  they  at- 
tended. The  restrictions  and  redtape  in- 
volved in  employing  teenagers  are  usual- 


ly noted  by  employers  for  failing  to  use 
the  student  differential.  This  amendment 
would  eliminate  most  of  those  restric- 
tions and  simply  provide  that  each  aca- 
demic year  a  student  so  employed  would 
be  required  to  present  to  the  employer 
certification  from  the  school  that  he  or 
she  is  enrolled  as  a  full-time  student. 

In  order  to  deter  potential  abuses, 
this  amendment  provides  penalties  in 
the  event  older  workers  are  fired  in  or- 
der to  hire  youths,  or  youths  are  dis- 
missed without  cause  and  replaced  after 
the  six-month  training  period  expires, 
or  wages  of  current  young  employees  are 
reduced. 

My  colleagues  and  I  who  sponsor  this 
amendment  make  no  pretense  that  this 
piece  of  legislation  will  necessarily  re- 
solve the  problem  of  youth  unemploy- 
ment. We  do,  however,  contend  that  It 
is  time  to  try  another  approach  rather 
than  just  rely  on  public  job  creation 
mechanisms  such  as  the  youth  employ- 
ment bill.  I  strongly  supported  that  leg- 
islation which  is  intended  to  create 
200,000  to  300,000  jobs  at  a  cost  of 
$1.5  billion.  I  am  also  aware  that  the 
Labor  Department  plans  more  CETA 
jobs  for  our  unemployed  youths.  We 
must  also,  however,  encourage  private 
employment  with  the  hopes  of  greater 
permanence  and  less  public  outlays 
than  in  public  service  employment. 

Frankly,  I  do  not  know  what  effect 
this  youth  differential  will  have  on 
youth  unemployment  or  adult  employ- 
ment. As  Congressman  Dent  notes  in 
his  letter  on  this  bill: 

For  every  study  showing  the  positive  ef- 
fects of  a  youth  subminimum,  there  Is  an- 
other showing  negative  effects,  as  well  as 
others  showing  no  effect.  At  best,  it's  a  hard 
shot   to   call. 

I  disagree  with  this  conclusion,  how- 
ever, that  we  should  therefore  do  noth- 
ing about  a  youth  differential  beyond 
the  present  legislation  which  has  ob- 
viously not  provided  an  adequate  rem- 
edy for  youth  unemployment. 

It  is  time  to  try  another  approach. 
Let  us  find  out  by  practical  experience 
just  what  effect  a  broader  youth  dif- 
ferential will  have.  My  coUegues  Mr. 
Perkins  and  Mr.  Tucker  earlier  pro- 
posed to  establish  a  National  Commis- 
sion on  Fair  Labor  Standards  to  study 
the  minimum  wage,  including  the  effect 
of  the  youth  differential  proposed  in 
this  amendment,  and  to  report  to  the 
Congress  in  approximately  18  months. 
Then  we  will  have  the  evidence  of  the 
effect  of  a  youth  subminimum,  not  just 
conjectures  and  conflicting  prognostica- 
tions as  we  have  today.  But  we  must 
pass  this  amendment  if  the  Commission 
is  to  have  the  facts  upon  which  to  make 
a  determination.  I  urge  you,  therefore, 
to  vote  for  this  amendment  in  the 
hopes  that  more  of  our  youth  get  off 
the  streets  and  into  productive 
employment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Cor- 
nell)   has  expired. 

(By  unanimous  consent,  Mr  Cornell 
was  allowed  to  proceed  for  3  additional 
minutes.) 
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Mr.  HILLIS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  CORNELL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  con- 
gratulate the  gentleman  for  offering  this 
amendment  and  rise  to  associate  myself 
with  the  gentleman's  remarks  Just  made 
and  in  support  of  this  amendment. 

Mr.  Chairman,  for  the  last  3  years,  the 
unemployment  rate  for  youths  between 
the  ages  of  16  and  19  has  been  double 
our  overall  unemployment  rate.  Unem- 
ployment for  youths  has  not  been  below 
15  percent  in  the  last  3  years,  and  there 
seems  to  be  little  hope  that  any  major 
improvements  are  forthcoming.  In  Feb- 
ruary of  this  year,  1.6  million  teenagers 
were  unemployed.  That  equals  the  total 
constituent  population  of  three  Con- 
gressman. 

What  could  be  more  discouraging  to  a 
young  man  or  woman  than  to  spend  the 
summer  months  looking  for  employment 
and  finding  nothing  but  apologies  and 
rejections.  Imagine  the  frustration  which 
must  beset  a  youngster  who  is  forced 
into  idleness  when  he  would  prefer  to  be 
working,  perhaps  in  hopes  of  saving 
enough  money  to  pay  for  a  college  edu- 
cation. I  wonder  how  many  potential  col- 
lege students  have  been  forced  to  forget 
their  dreams  of  a  better  life  simply  'je- 
cause  no  jobs  were  available  to  help  them 
pay  for  tuition. 

I  realize  that  there  are  several  Federal 
and  State  programs  designed  to  provide 
jobs  for  our  Nation's  youth.  On  August  5, 
President  Carter  signed  Public  Law  95- 
93.  the  Youth  Employment  and  Demon- 
stration Projects  Act  of  1977.  In  addi- 
tion to  the  program,  the  Federal  Gov- 
ernment sponsors  three  major  jobs  pro- 
grams: the  Jobs  Corps,  summer  youth 
employment,  and  the  Youth  Conserva- 
tion Corps.  However,  the  Federal  Gov- 
ernment and  the  State  cannot  provide 
nearly  enough  jobs  to  make  a  substan- 
tial improvement  In  a  15-percent  unem- 
ployment rate.  We  must  turn  to  the  back- 
bone of  this  Nation,  private  enterprise, 
to  provide  the  jobs  necessary  if  we  are 
to  get  our  youth  off  the  streets.  That  is 
the  intent  of  this  amendment,  to  allow 
private  enterprise  to  hire  unexperienced 
teenagers  at  85  percent  of  the  minimum 
wage.  If  this  amendment  Is  adopted 
teenagers  wUl  be  better  able  to  find  em- 
ployment. 

In  July.  I  received  a  letter  from  one  of 
my  constituents  which  related  an  in- 
cident which  is  apropos  to  what  we  are 
discussing.  I  quote  from  that  letter: 

Some  youngsters  were  caught— husky,  hleh 
school  kids— throwing  rocks  at  one  of  our 
warehouse  buildings,  breaking  out  the  glass 
blocks.  I  came  upon  them  In  such  a  way  that 

,>^f?'  '^^y*''  "°'  '""  ***y'  so  we  Just  had  a 
little  discussion.  After  assuring  them  that 
there  would  be  no  trouble,  but  that  I  Just 
wanted  to  a^k  a  few  questions— I  asked 
what  pleasure  do  you  get  out  of  doing  dam- 
age like  this  to  other  peoples  property" 

The  discussion  went  on  to  cover  the  fact 
(after  things  cooled  off)  that  they  would  be 
"tickled  to  death"  to  work  for  81.50  an  hour 
or  something  like  that,  that  they  would  be 
glad  to  do  cleaning,  sweeping— but  every- 
body they  went  to  can't  hire  them  because  of 
the  minimum  wage  law. 


To  raise  the  minimum  wage  in  an  ef- 
fort to  provide  a  better  standard  of  living 
for  thousands  of  hard  working  Amer- 
icans, and  then  not  to  assist  young  peo- 
ple in  finding  employment,  is  completely 
self-contradictory  to  the  purpose  of 
H.R.  3477.  The  consequences  of  unem- 
ployment for  a  teenager  can  be  disas- 
trous. Many  of  our  youth  who  find  them- 
selves in  Juvenile  court  would  have  never 
gotten  Into  trouble  if  they  had  only  had 
a  Job  to  keep  them  off  the  street.  Idle 
hands  are  truly  the  Devil's  tools. 

This  Congress  cannot  allow  thousands. 
Indeed  millions,  of  teenagers  to  suffer  the 
consequences  of  unemployment.  We  must 
provide  our  youth  with  the  opportunity 
to  gain  employment.  If  we  fail  to  com- 
prehend the  importance  of  this  Issue,  If 
we  fail  to  show  compassion  for  the  hard- 
ships facing  a  teenager  today,  we  will 
ruin  the  hopes  and  dreams  which  help 
to  motivate  youngsters  to  strive  for  self- 
improvement. 

AMENDMENT  OFFERED  BY  MR.  RtJDD  AS  A  SUBSTI- 
TUTE FOR  THE  AMENDMENT  OFFERED  BY  MR. 
CORNELL 

Mr.  RUDD.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rudd  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
Cornell:  At  the  end  of  section  9,  Insert  the 
following  new  section : 

YOUTH  EMPLOYMENT  OPPORTUNTTY 

Sec.  11  (a)  Section  14(b)  (29  U.S.C.  214 
(b) )  Is  amended  to  read  as  follows: 

"(b)(1)  Notwithstanding  the  minimum 
wage  rate  required  under  section  6,  any  em- 
ployer may.  In  compliance  with  applicable 
child  labor  laws,  employ  any  employee — 

(A)  to  whom  such  rates  would  apply  but 
for  this  subsection,  and 

(B)  who  Is  (1)  under  the  age  of  eighteen 
years  or  (11)  under  the  age  of  twenty-one 
>ears  and  either  In  his  first  six  months  of 
full-time  employment  or  a  full-time  student, 
at  a  wage  rate  less  than  the  applicable  min- 
imum wage  rate  prescribed  by  such  section. 

Mr.  RUDD  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  RUDD  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  It  be  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  RUDD.  Mr.  Chairman,  my  substi- 
tute amendment  will  help  open  the  way 
for  needed  Job  opportunities  for  millions 
of  teenagers  and  young  adults,  whose 
current  unemployment  rate  is  more  than 
twice  that  of  the  adult  population  be- 
cause they  have  been  priced  out  of  the 
job  market  by  the  Federal  statutory 
minimum  wage. 


This  amendment  would  exempt  teen- 
agers under  the  age  of  18  from  the  mini- 
mum wage  law.  It  would  also  exempt 
young  adults  between  the  ages  of  18  and 
21  if  they  are  full-time  students,  or  If 
they  are  in  their  first  6  months  of  fuU- 
tlme  employment. 

Mr.  Chairman,  there  is  no  doubt  that 
the  minimum  wage  is  a  major  reason  and 
cause  of  youth  unemployment.  All  major 
economic  studies  of  the  impact  of  the 
minimum  wage  laws  have  demonstrated 
this. 

Teenagers— particularly  minority  teen- 
agers— are  low-skilled  because  of  their 
age,  their  immaturity,  and  their  lack  of 
Job  experience.  They  are  less  efficient  and 
less  productive  than  older,  more  seasoned 
workers. 

This  makes  it  impossible  for  employers 
to  provide  Jobs  for  enough  teenagers  and 
young  adults,  since  the  law  requires  them 
to  pay  an  hourly  wage  more  than  the 
work  of  unskilled  workers  is  worth  under 
many  circumstances  that  you  can  think 
of. 

Millions  of  teenagers  have  therefore 
been  priced  out  of  Jobs  that  could  other- 
wise be  made  available  to  them  by  the 
steadily  increasing  minimum  wage 
which  has  made  it  too  costly  for  employ- 
ers to  hire  and  train  them. 

The  minimum  wage  has  also  forced 
out  of  existence  through  automation  and 
other  adjustments  many  Jobs  that  do  not 
warrant  the  level  of  hourly  compensa- 
tion required  by  the  minimum  wage  law. 

This  has  idled  untold  numbers  of 
youths  who  could  be  working  as  store 
clerks,  restaurant  workers,  gas  station 
attendants,  and  in  a  variety  of  manu- 
facturing and  other  service  Jobs  if  em- 
ployers were  allowed  to  pay  them  a  more 
reasonable  wage. 

We  hear  the  argument  about  a  so- 
called  fair  wage.  But  what  is  fair  about 
having  no  job  because  of  an  unrealis- 
tically  high  minimum  wage  requirement, 
when  a  teenager  could  have  a  job  at  a 
slightly  lower  more  reasonable  wage? 

The  respected  black  economist,  Walter 
Williams,  of  Temple  University,  docu- 
mented last  month  before  the  Senate 
Human  Resources  Committee  that  the 
minimum  wage  has  been  especially  dev- 
astating to  job  opportunities  for  minority 
youth. 

Dr.  Williams  testified  that  unemploy- 
ment rates  for  nonwhlte  teenagers  are 
infinitely  higher  than  those  for  teenagers 
generally  throughout  the  United  States. 

In  cities  like  New  York,  Chicago,  Los 
Angeles,  Philadelphia,  Detroit,  Dallas, 
Baltimore  and  so  forth,  minority  teenage 
unemployment  is  five  and  six  times  great- 
er than  unemployment  generally.  And 
since  1973,  as  the  result  of  three  succes- 
sive Increases  in  the  minimum  wage  by 
Congress,  unemployment  among  all  seg- 
ments of  the  population — but  especially 
among  teenagers  and  young  adults — has 
increased  substantially. 

I  asked  the  Library  of  Congress  to 
document  this  trend  for  me  in  a  chart 
that  would  show  the  appropriate  com- 
parisons of  unemployment. 

Mr.  Chairman,  I  Include  the  chart  at 
this  point  in  the  Record  : 
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CHART  1 

U.S.  UNEMPLOYMENT  RATES 

(Annual  averaie  in  percent) 


1976,  1975,  1976, 

total  white  nonwhite 

unem-  teenagers  teenagers 

ployment  (16  to  19)  (16  to  19) 


1973,  1973,  1973, 

total  white  nonwhite 

unem-  teenagers  teenagers 

ployment  (16  to  19)  (16  to  19) 


New  York,  N.Y  10.4  23.9  47.0  5.9  18.8  32.4 

Chicago,  III --  6.7  18.1  41.9  4.2  11.4  44.7 

Los    Angeles-Long    Beach, 

Calif 8.8  24.7  44.1  6.5  16.0  26.5 

Philadelphia,  Pa 8.8  20.9  48.3  5.6  13.2  34.3 

Detroit,  Mich 9.1  25.7  44.4  6.3  14.7  141.7 

Boston,  Mass 9.0  22.4  26.4  6.8  15.6  21.8 

Dallas-Fort  Worth,  Tex 4.6  15.3  27.0  2.5  8.1  '17.6 

Pittsburgh,  Pa 8.1  23.5  33.1  5.7  17.6  30.2 


1976,  1975,  1976, 

total  white  nonwhite 

unem-  teenagers  teenagers 

ployment  (16  to  19)  (16  to  19) 


1973,  1973,  1973. 

total  white  nonwhite 

unem-  teenagers  teenagers 

ployment  (16  to  19)  (16  to  19) 


Baltimore,  Md 7.9 

Newark.  N.I 10.2 

Cleveland,  Ohio 6.9 

Atlanta,  Ga 7.8 

San  Diego,  Calif 11.8 

Denver-Boulder,  Colo 6.1 

Cincinnati,  Ohio 8.4 

Indianapolis,  Ind.- 6.7 

St.  Louis,  Mo 7.3 


24.5 

46.9 

3.1 

9.2 

•17.2 

22.9 

29.9 

5.2 

16.4 

13.  S 

17.8 

27.0 

4.2 

11.6 

51.0 

28.0 

39.2 

3.7 

NA 

33.6 

27.1 

43.9 

7.7 

19.1 

28.5 

22.1 

29.4 

3.4 

11.5 

41.6 

24.2 

38.1 

5.1 

12.8 

40.4 

15.1 

34.4 

4.3 

12.5 

35.0 

NA 

39.9 

5.6 

14.7 

47.8 

<  Central  cities  data.  Others  are  for  standard  metropolitan  statistical  areas  (SMSA). 


Source:  Bureau  of  Labor  Statistics,  U.S.  Department  of  Labor.  Prepared  by  the  Library  of 
Congress. 


Look  at  the  evidence.  The  minimum 
wage  in  1973  was  $1.60.  Total  unemploy- 
ment in  New  York  City  that  year  was  5.9 
percent.  In  Chicago,  it  was  4.2  percent, 
and  so  on  down  the  list. 

But  teenage  unemployment  in  New 
York  City  in  1973  was  18.8  percent — 
more  than  three  times  the  rate  for  the 
general  population.  For  minority  teen- 
agers it  was  32.4  percent — five  times  the 
adult  rate  and  nearly  twice  the  rate  for 
white  teenagers. 

The  same  kind  of  comparison  holds 
true  for  most  of  the   17   other  major 


urban  areas  included  in  the  chart. 

And  look  at  the  picture  for  last  year — 
since  Congress  has  successively  in- 
creased the  minimum  wage  from  its 
1973  level  of  $1.60  an  hour,  to  $2  in  1974, 
to  $2.10  in  1975,  and  to  $2.30  in  1976. 

The  general  unemployment  rate  has 
increased,  for  a  variety  of  reasons — im- 
portantly among  them  the  minimum 
wage.  And  teenage  joblessness  is  at  least 
twice  as  high  as  the  adult  rate,  and  in 
some  cases  four  and  five  times  higher 
for  blacks,  Mexican-Americans,  and 
other  minority  teenagers  across  America. 

CHART  2 
MINIMUM  WAGE  AND  UNEMPLOYMENT  (1965-76) 


Is  it  any  wonder  that  Dr.  Milton 
Friedman,  the  Nobel  laureate  in  eco- 
nomics, has  called  the  minimum  wage 
the  most  antiblack  law  on  the  books? 

Mr.  Chairman,  I  would  like  to  ask 
unanimous  consent  to  Insert  another 
chart  at  this  point  in  the  record  that 
further  documents  the  relationship  of 
Federal  minimum  wage  Increases  since 
1965  to  the  very  serious  problem  of  na- 
tional unemployment.  Information  from 
U.S.  Department  of  Labor,  Bureau  of 
Labor  Statistics. 


Year 


1965. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 
1973. 
1974. 
1975. 
1976. 


Change  in 

Unemploy- 

Unemploy- 

Unemploy- 

unemploy- 

Unemploy- 

ment rate: 

ment  rate: 

ment  rate: 

ment  rate : 

ment  rate 

Total 

Total 

Teenagers 

Teenagers 

Teenagers 

Total 

Total  teenage 

Teenagers 

Minimum 

(adult) 

employed 

unemployed 

(16  to  19) 

(while) 

(nonwhite) 

teenage 

unem- 

from previous 

wage 

(percent) 

(adult) 

(adult) 

(percent) 

(percent) 

(percent) 

employment 

ployment 

year  (percent) 

(1.25 

4.5 

69,032.000 

2,492,000 

15.6 

14.2 

26.1 

5. 037, 000 

872,000 

1.25 

3.8 

67,174,000 

2, 040, 000 

13.2 

11.1 

25.1 

5, 720, 000 

836.000 

-2.4 

1.40 

3.8 

68,691.000 

2. 137, 000 

12.9 

11.0 

26.3 

6,251.000 

839,000 

-.3 

1.60 

3.6 

70,140,000 

1,987,000 

12.7 

11.0 

25.4 

5, 780. 000 

839,000 

-.2 

1.60 

3.5 

71,785,000 

1,977,000 

12.2 

10.7 

24.1 

6,117,000 

853,000 

-.5 

1.60 

4.9 

72. 477, 000 

2, 983, 000 

15.2 

13.5 

29.1 

6,142,000 

1,106,000 

-1-3.0 

1.60 

5.9 

72, 934, 000 

3,  736, 000 

16.9 

15.1 

31.7 

6,195,000 

1,258,000 

-H.7 

1.60 

5.6 

74, 980, 000 

3,  538, 000 

16.2 

14.2 

33.5 

6,722,000 

1,301,000 

-.7 

1.60 

4.9 

77,173.000 

3,  079,  000 

14.5 

12.6 

30.3 

7,236,000 

1,325,000 

-1.7 

2.00 

5.6 

78.  533, 000 

3, 666,  000 

16.0 

14.0 

32.9 

7,  403, 000 

1,410,000 

-1-1.5 

2.10 

8.5 

77,  737, 000 

6, 077, 000 

19.9 

17.9 

36.8 

7,046,000 

1.753.000 

-1-3.9 

2.30 

7.9 

80, 216, 000 

6,586,000 

19.0 

16.9 

32.1 

6,969,000 

1,701,000 

-.9 

Source:  Bureau  of  Labor  Statistics,  U.S.  Department  of  Labor.  Prepared  by  the  Heritage  Foundation. 


Mr.  Chairman,  Dr.  Williams  and  other 
labor  economists  who  have  studied  the 
adverse  impact  of  minimum  wage  laws 
report  that  the  current  minimum  wage 
level — but  even  more  tragically  the 
higher  minimum  wage  levels  to  be  forced 
on  the  people  imder  this  proposed  bill — 
will  continue  to  deny  jobs  and  produc- 
tive incomes  to  millions  of  workers  who 
are  disadvantaged  in  terms  of  market- 
able skills. 

It  has  been  estimated  by  the  U.S. 
Chamber  of  Commerce  that  this  bill  will 
force  employers  to  eliminate  at  least  2 
million  marginal  jobs — which  means 
more  infiation  as  well  as  higher  unem- 
ployment and  welfare  costs. 

It  is  further  estimated  that  teenagers 
will  lose  an  additional  952,000  jobs, 
rather  than  having  their  employment 
opportunities  improved,  under  this  bill. 

I  believe  that  Congress  has  a  moral 
responsibility  to  take  action  that  will 
guarantee  more  Jobs  for  our  youth — that 
will  give  them  the  opportunity  to  work 


by  making  it  possible  for  employers  to 
provide  and  offer  them  productive  em- 
ployment at  reasonable  wages. 

Congress  has  no  right  as  some  propose 
that  we  do  under  this  bill  to  deny  jobs 
to  our  youth — to  deny  them  the  oppor- 
tunity to  earn  a  living  for  themselves  and 
their  families. 

Passage  of  my  amendment  will  remove 
the  major  artificial  legislative  barrier 
against  Job  opportunities  for  youth. 

It  will  permit  employers  to  provide 
them  gainful,  productive,  satisfying  em- 
ployment with  a  chance  to  make  a  good 
start  in  life,  and  opportunities  for  ad- 
vancement. 

Without  this  amendment  Congress  will 
be  denying  this  opportunity  to  millions 
of  American  young  men  and  women,  in 
all  parts  of  the  country. 

It  will  be  most  diflBcult  for  those  re- 
sponsible for  such  a  travesty  to  explain 
this  denial  of  job  opportunities  to  the 
people. 

I  urge  passage  of  this  amendment. 


Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  offered  as  a  substitute  for 
the  amendment. 

Mr.  Chairman,  let  me  say,  first  of  all, 
that  I  am  exceedingly  grateful  for  the 
keen  interest  that  is  now  being  demon- 
strated in  minority  youth  unemployment 
as  we  discuss  the  minimum  wage  bill.  It 
is  most  gratifying  to  learn  that  Members 
on  both  sides  of  the  aisle  are  now  keenly 
interested  in  this  problem. 

Mr.  Chairman,  I  regret  that  my  mind 
must  go  back  to  Just  a  year  or  so  ago, 
when  there  was  major  opposition  to  a 
little  bill  that  I  offered  on  the  floor  to 
increase  summer  youth  employment.  It 
passed  by  one  vote.  So  it  is  gratifying  to 
see  that  this  House  is  becoming  aware 
of  the  awesome  dimensions  of  this  prob- 
lem. Members  are  expressing  particular 
concern  about  minority  youth  unemploy- 
ment, and  they  should  be.  The  data  re- 
leased by  the  Department  of  Labor  was 
appalling.  The  statistics  are  frightening. 
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I  think  we  are  dealing  with  social 
dynamite,  in  terms  of  that  minority 
youth  unemployment.  But  the  Members 
are  making  a  mistake  when  they  start 
playing  aroiind  with  a  subminimum  wage 
or  youth  differential,  and  I  would  like 
to  explain  why. 

First  of  all,  if  we  want  to  have  a  sub- 
minimum  for  youth  14  through  18,  to  get 
them  gainful  employment,  if  we  do  that, 
then  we  are  Ignoring  the  19  through  24 
age  group.  Any  subminimum  we  have  for 
youth,  or  any  youth  differential  mini- 
mum we  have,  is  a  ghastly  mistake.  If  we 
tried  to  apply  that  to  the  age  group  14 
through  18,  yes,  we  might  put  them  to 
work. 

But  that  is  only  one  problem  we  con- 
front in  the  black  community.  The  rate 
of  unemployment  in  the  age  group  from 
19  through  24  is  almost  as  great  as  the 
rate  for  the  youth.  Therefore,  all  that  we 
will  be  doing  is  using  that  younger  group 
to  play  off  against  the  older  group,  and 
the  older  group  is  still  going  to  be  without 
work.  That  does  not  make  sense. 

Suppose  we  did  it  another  way.  Sup- 
pose we  extended  it  so  that  that  group  In 
the  age  bracket  of  19  through  24  got  a 
differential,  a  subminimum  wage.  Then 
all  we  would  be  doing  is  playing  that 
group  off  against  the  other  older  group, 
the  adults  who  would  still  be  unemployed. 
I  think  we  must  understand  that  un- 
employment is  chronic  and  endemic  and 
deep  across  the  board  in  the  black  com- 
munity, and  it  does  not  make  any  sense 
at  all  to  play  one  group  of  workers  off 
against  another.  I  have  men — not  chil- 
dren, not  youth,  but  men — in  my  dis- 
trict who  would  be  willing  to  work  at  any 
one  of  these  amusement  parks  because 
they  need  the  job.  They  would  take  that 
job.  But  if  we  give  the  youth  this  differ- 
ential, then  they  are  precluded  from  that 
job.  I  think  that  is  unfair. 

I  think  what  we  are  trying  to  do  is  play 
with  the  lives  of  people  so  that  the  net 
result  will  be  no  substantial  reduction 
of  unemployment  in  the  black  commu- 
nity anyplace.  I  think  we  have  to  under- 
stand why  it  is  wrong  to  have  a  submini- 
mum wage  for  youth  or  young  adults  who 
are  black.  In  order  to  understand  that, 
we  have  to  realize  that  the  majority  of 
them  want  work  not  for  pocket  money 
but  because  their  income  becomes  a  sup- 
plemental income  to  a  family  whose  in- 
come is  significantly  less  than  that  of 
their  white  counterparts. 

The  income  gap  between  white  and 
black  families  in  America  is  increasing. 
That  disparity  is  increasing.  I  would  sug- 
gest to  the  Members  that  if  we  had  a 
subminimum  wage  for  any  category  of 
black  workers,  what  we  would  be  doing 
Is  increasing  that  disparity  in  income. 

Let  me  talk  about  myself,  if  I  may. 
When  I  worked  as  a  kid.  it  was  not  to  buy 
clothes — I  was  one  of  the  most  non-in 
fashion  kids  in  the  block — clean  but  not 
in  style  and  it  was  not  to  buy  any  of  the 
nice  things  that  kids  want;  mv  money 
went  to  sunplement  the  family  income 
because  mv  dad  wa.<;  b'ack  and  he  was 
working  at  a  wage  that  was  not  decent 
enoiiph  to  sustain  his  family,  although 
he  tried. 
That  is  generally  true  of  black  kids,  of 


working  black  youth:  they  are  working 
not  for  themselves,  they  are  working  to 
supplement  an  inadequate  family  In- 
come. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
has  expired. 

(By  unanimous  consent,  Mr.  Mitch- 
ell of  Maryland  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  let  me  make  just  one  other 
comment  to  enlighten  my  colleagues. 

All  of  the  talk  that  I  have  heard  about 
youth  and  young  adults  needing  the 
training  to  do  the  job  efHciently,  and 
that,  therefore,  really  it  is  a  blessing  that 
they  are  hired  anyway  because  they  are 
inadequate— that  is  a  lot  of  malarkey. 
The  average  job  that  I  got  as  a  kid  was 
a  job  I  could  learn  In  24  hours  and  do 
it  efficiently. 

What  kind  of  jobs  do  we  get?  We  get 
jobs  as  stock  clerks,  elevator  operators, 
and  amusement  park  workers.  They  are 
jobs  that  do  not  require  any  great  effi- 
ciency or  training.  I  submit  to  the  Mem- 
bers there  are  literally  millions  of  jobs 
in  America  that  do  not  require  any  long, 
in-depth  training  period.  There  are,  of 
course,  some  jobs  in  that  category,  but 
they  are  addressed  through  the  job 
training  programs. 

On  the  other  hand,  there  are  a  lot 
of  jobs  out  there  that  can  be  done  with 
a  minimum  amount  of  training.  The 
Members  know  it,  and  I  know  it,  because 
every  man  and  woman  in  this  House 
probably  took  a  job  as  a  young  person 
and  learned  that  job  within  24  or  48 
hours. 

In  conclusion,  Mr.  Chairman,  let  me 
just  add  one  thing.  We  can  pass  the  sub- 
minimum  wage  for  youth  or  go  ahead 
and  extend  it  to  young  adults  if  we  want 
to,  but  whether  we  want  to  admit  it  or 
not,  whether  we  like  it  or  not,  or  whether 
we  care  or  not,  we  will  be  contributing 
to  the  disparity  of  income  between  black 
families  and  white  families.  It  is  a  dis- 
parity that  is  getting  greater  and  not 
less. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  move  to  strike  the  last  word,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  subminimum  proposal  and  to  the 
substitute  amendment  to  that  proposal 
because  I  think  what  the  proponents  of 
that  amendment  are  trying  to  do  is 
wrong. 

When  I  was  18  years  old,  I  was  going 
to  a  .lunior  college,  a  community  college. 
I  had  a  chiM  and  was  trving  to  support 
a  family.  When  I  worked  in  the  orchards 
around  my  home  for  12  hours  a  day,  I 
did  not  want  to  work  for  a  subminimum 
wagf  because  I  was  trying  to  support  my 
family. 

At  Christmastime  and  during  the  next 
summer  when  I  worked  in  the  oil  refine- 
ries and  I  had  to  push  tons  of  heavy  crude 
waste  out  of  tanks.  I  did  not  want  to  work 
at  a  subminimum  wage  because  I  was 
trying  to  support  mv  family. 

The  ODtion  was  not  available  to  hire 
me  at  that  subminimum  wage.  I  do  not 
think  that  option  ought  to  be  made  avail- 


able on  the  basis  of  age  because  I  think, 
as  the  previous  speaker,  the  gentleman 
from  Maryland  <  Mr.  Mitchell  > ,  has  said, 
there  are  many  people  who  come  from 
various  communities  within  our  society 
who  are  contributing  to  the  total  income, 
an  Inadequate  income,  of  an  entire  fam- 
ily. 

Our  own  Congressional  Budget  OfiBce 
has  pointed  out  the  fact  that  these  chil- 
dren come  from  low-income  families. 
That  is  what  we  are  talking  about.  Let 
us  not  forget  that  this  applies  to  14-,  15-, 
and  16-year-olds,  to  those  young  people 
who  have  dropped  out  of  school,  who 
come,  in  a  disproportionate  number,  from 
low-income  families. 

To  quote  the  report — 

As  a  group,  more  out-of -school  unemployed 
youths  come  from  low-Income  families  com- 
pared to  the  group  that  Is  In  school  and  seeks 
part-time  Jobs.  Even  among  this  latter  group, 
however,  earnings  are  important  for  many 
youths  and  their  families.  Earnings  from 
part-time  Jobs  are  critical  In  making  ends 
meet. 

Mr.  Chairman,  that  is  what  we  are 
talking  about  because,  unfortunately,  we 
have  arrived  at  a  place  in  this  society 
where  the  incomes  of  families  are  inade- 
quate. We  are  not  able  to  derive  the  job 
policy  and  income  policy  in  this  country 
which  will  permit  families  who  are  try- 
ing to  maintain  themselves  as  a  unit  the 
opportunity  to  seek  proper  income,  and 
now  their  children  are  out  working. 

Mr.  Chairman,  while  we  may  not  want 
to  admit  it,  as  we  earn  $57,000  a  year, 
that  child's  income  is  given  to  the  fam- 
ily to  support  that  family.  Worse  than 
that,  however,  some  of  us  really  seem  to 
believe  that  by  imposing  what  is  called 
the  youth  differential  or  what  I  believe  is 
a  two-tiered  income  system  that  we  are 
going  to  perhaps  have  an  inadequate 
education  system  and  an  inadequate  jobs 
program,  a  system  that  perpetuates  dis- 
crimination, because  between  1965  and 
1973  3.1  million  youths  between  the  ages 
of  16  and  21  dropped  out  of  high  school. 

Mr.  Chairman,  I  suggest  that,  unfor- 
tunately, most  of  those  young  people  do 
not  have  schools  which  prepare  them  for 
jobs.  They  have  an  education  system 
which  has  failed  them,  and  now  we  are 
going  to  make  it  up  by  welcoming  them 
to  the  class  of  the  working  poor. 

We  are  only  going  to  do  it  for  6 
months  because  they  are  going  to  re- 
ceive training. 

Mr.  Chairman,  I  suggest  that  if  we 
look  at  the  studies,  most  of  the  new  jobs 
in  the  industries  that  would  take  ad- 
vantage of  this  are,  in  fact,  being  cre- 
ated in  the  suburbs.  They  are  not 
where  the  minorities  live.  They  are  not 
there  to  take  advantage  of  because  of 
an  inadequate  transportation  system. 
They  cannot  seek  these  jobs  out. 

McDonald's  is  not  training  anyone. 
Jack-in-the-Box  is  not  training  anyone, 
nor  is  Burgerchef.  Burger  King,  or  J.  C. 
Penney.  They  are  taking  advantage  of 
the  subminimum  wage  to  keep  wages 
artificially  low.  There  will  be  a  turnover 
if  this  exemption  is  voted  by  this  House. 
These  people  will  be  run  through  on  6- 
month  installments. 

Mr.  Chairman,  we  say  that  we  are 
going  to  have  penalties  for  employers  if 
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they  fire  somebody  after  a  6 -month 
training  period.  They  can  fire  someone 
in  6 '/a  months,  and  we  have  no  penalty. 
Why  install  that  kind  of  bureauc- 
racy to  penalize  these  employers?  Why 
not  say  that  people  are  entitled  to  a 
minimum  wage  for  the  work  they  do? 

Mr.  Chairman,  if  we  are  really  con- 
cerned about  unemployed  youth,  the 
problems  of  the  minorities  who  are  un- 
employed, then  we  really  have  to  come 
to  grips  with  the  job  policy  itself,  with 
training  subsidies,  and  with  the  effort 
to  get  free  enterprise  to  hire  these 
people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Mil- 
ler) has  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  w-as  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  think  it  is  clear,  and  I  want  to 
make  it  very  clear,  that  this  is  being 
used  as  a  catchall  for  failures  else- 
where in  our  society. 

In  a  paper  that  was  prepared  for  the 
Carter  administration,  it  tells  of  a  recent 
national  survey  of  high  school  grad- 
uates which  indicates  that  almost  all 
young  people  are  unfit  for  relatively 
basic  occupations  without  further  train- 
ing. For  instance,  only  22  percent  indi- 
cate the  knowledge  necessary  to  be  a 
bookkeeper;  31  percent  could  have  been 
salespersons  and  only  22  percent  indi- 
cated the  ability  to  be  a  nurse's  aide. 

I  think  this  indicates  that  we  have  a 
vocational  education  system  that  is 
bankrupt.  We  have  an  ordinary  school 
system  that  is  bankrupt,  and  that  we  do 
not  want  to  patch  it  up,  we  do  not  want 
to  deal  with  it,  we  would  rather  say,  "Go 
out,  my  friends,  and  become  members  of 
the  working  poor,"  because  that  is  what 
you  are  doing  to  those  people  who  have 
entered  the  labor  market.  In  there,  in 
the  marginal  jobs,  there  are  women  who 
are  working  out  of  necessity,  minorities 
who  are  working  where  they  are  because 
of  discriminatory  policies  that  hold  them 
to  that  place  to  work.  You  are  now  going 
to  displace  them. 

If  you  think  that  this  6-month  train- 
ing period  is  the  hope  for  the  young 
people,  who  are  being  used  by  that  em- 
ployer, you  are  wrong  because  there  is 
going  to  be  great  turnover  in  those  in- 
dustries because  there  is  basically  a  turn- 
over there  in  any  case. 

I  think  what  you  will  find  is  that,  if 
these  employers  from  these  corporations 
throughout  the  country  are  genuinely 
concerned  about  the  employment  of 
youth  and  about  helping  students  that 
the  exemptions  are  already  in  the  law 
for  students.  Last  year  over  600,000 
young  people  were  employed  under  the 
student  exemption.  We  have  a  small 
business  exemption  which  we  are  trying 
to  index  to  exempt  small  business.  The 
provisions  are  there  if  they  are  legiti- 
mate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(By  unanimous  consent,  Mr.  Miller 
of  California  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, in  summary,  I  just  want  to  say 


that  that  exemption  has  not  been  used 
by  the  largest  corporations  for  training 
because  the  largest  corporations  in  this 
country  would  rather  destroy  that  ex- 
emption, would  rather  destroy  the  provi- 
sion of  providing  pay  for  equal  work.  In 
fact,  they  are  trying  to  get  provisions  in 
so  that  they  can  freewheel  these  people 
through  the  system  every  6  months,  and 
I  ask  for  your  vote  against  this  provision. 
Mr.  BAUMAN.  Mr.  Chairman,  may  we 
have  order  in  the  galleries? 

The  CHAIRMAN.  The  Chair  will  state 
that  we  must  have  order  at  all  times  in 
the  galleries.  We  are  delighted  to  have 
all  of  you  ladies  and  gentlemen  with  us, 
but,  please,  no  manifestations  of  approval 
or  disapproval.  We  must  have  order. 

Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  support  the  amend- 
ment that  has  been  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Cornell)  . 

While  there  would  be  some  advan- 
tages were  we  to  eliminate  the  minimum 
wage  for  those  under  18,  and  I  have 
indicated  my  support  for  that,  I  do  not 
think  we  could  do  it.  I  believe  we  have 
one  amendment  to  consider  that  has  the 
best  chance  of  passage  and  that  is  the 
one  the  gentleman  from  Wisconsin  (Mr. 
Cornell)  has  offered,  being  joined  in 
his  effort  by  the  gentlemen  from 
Illinois,  (Mr.  Simon,  Mr.  Anderson,  and 
Mr.  Erlenborn)  . 

Let  me  say,  as  I  listened  to  the  previous 
speaker,  that  no  one  here  wants  to 
reduce  wages  for  a  person  who  has  found 
employment,  no  one  at  all.  But  what  my 
concern  is,  and  I  know  those  who  sup- 
port the  amendment  are  also  concerned, 
is  what  happens  to  the  young  people  who 
are  not  able  to  find  a  job. 

What  we  have  found  out,  especially 
from  the  Gramlich  studies,  is  that  these 
are  not  merely  low-income  individuals 
who  have  the  minimum  wage  jobs.  Only 
7  percent  of  the  young  people  with  mini- 
mum wage  jobs  are  low  income,  47  per- 
cent are  high  income  and  the  rest  are 
at  the  middle  income  level. 

Talk  to  employers.  The  increase  in  the 
minimum  wage  is  going  to  be  even 
more  significant  for  them.  Their  first 
objection  to  a  youth  differential  is  they 
do  not  want  to  go  through  a  Labor  De- 
partment certification  process,  and  that 
is  what  the  gentleman's  amendment 
remedies,  it  removes  the  certification 
process.  The  Labor  Department  will  still 
retain  the  authority  to  see  that  an  em- 
ployer pays  the  minimum  wage. 

The  second  objection  is  that  we  find 
that  the  young  individuals  who  have  the 
higher  skills  are  unfortunately,  as  a 
class,  from  the  higher  income  families. 
Their  enhanced  skills  make  them  more 
likely  prospects  for  employment  than 
lower  income  children  who  do  not  have 
any  skills. 

In  my  discussions  with  employers,  I 
find  that  that  is  the  case.  They  wish  they 
could  take  the  time  to  train  young  people 
but  they  would  have  to  spend  too  much 
money  and  time  to  elevate  youths  to 
those  basic  skills  that  are  so  necessary. 
One  only  has  to  talk  to  Leon  Sullivan 
of  the  OCI.  He  has  incorporated  in  his 
program  for  disadvantaged  individuals, 
some   of    those   inter-related   problems 


that  are  necessary  for  a  person  to  func- 
tion as  an  employee— not  just  the  skill 
of  running  a  lathe  but  also  how  to  apply 
for  a  job,  how  to  relate  to  the  employer, 
how  to  relate  to  the  people.  Those  are 
just  the  abilities  that  people  -who  come 
from  higher-income  families  are  able  to 
secure.  Also,  when  there  are  a  limited 
number  of  jobs  available,  we  find  that 
the  higher-income  father  and  mother 
can  call  up  an  employer-friend  and  say, 
"I  would  like  to  have  you  hire  our  son  or 
daughter."  That  is  not  the  case  with  the 
lower-income  father  or  mother. 

This  fact  points  out  that  what  these 
young  people  need  is  some  work  experi- 
ence. We  are  talking  about  young  peo- 
ple—the ones  who  are  18  and  below,  who 
have  looked  at  the  education  system  and 
found  that  it  just  does  not  fit  their  needs. 
An  awful  lot  of  them  are  sitting  it  out, 
hoping  to  get  through,  but  others  cannot 
stand  it,  and  they  drop  out.  What  do  they 
do  when  they  leave— walk  the  streets 
and  experience  all  the  problems  that  they 
find  there.  Can't  we  give  them  a  chance 
to  get  some  work  experience? 

Employers  are  asking,  "What  experi- 
ence do  you  have?"  The  same  thing  is 
true  for  those  over  18,  as  the  gentleman 
has  said.  For  those  first  6  months  of  em- 
ployment, they  need  to  have  a  chance  to 
get  that  work  experience.  Once  they  have 
that  work  experience,  they  can  secure 
higher-paying  jobs  at  a  rate  above  the 
minimum  wage. 

In  the  studies  I  have  looked  at,  the  sub- 
minimum  rate  should  have  been  75  per- 
cent, not  85  percent.  But  it  is  diCBcult  to 
come  in  here  and  ask  for  75  percent  in- 
stead of  85  percent.  I  am  confident  that 
the  15  percent  differential  and  the  re- 
moval of  the  certification  requirement 
are  going  to  open  the  door  for  an  enor- 
mous number  of  young  people,  teenagers 
who  need  that  job  experience.  For  that 
reason  I  ask  the  Members  to  support 
this  well-thought-out  amendment,  even 
though  it  may  not  be  exactly  as  much  as 
we  want.  Support  this  one.  This  one  has 
a  chance  of  being  enacted.  This  one  is 
going  to  have  a  tremendous  impact  in 
providing  employment  for  the  young 
people  of  this  Nation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  (Mr.  Rudd)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Cornell). 

The  amendment  offered  as  a  substitute 
for  the  amendment  was  rejected. 

Mr.  SIMON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Cornell 
amendment. 

Mr.  Chairman,  I  rise  with  some  reluc- 
tance in  support  of  the  Cornell  amend- 
ment, not  because  of  the  lack  of  merit 
of  the  amendment  but  because  I  am  in 
opposition  to  my  good  friends  in  the 
AFL-CIO  on  this  amendment.  I  pay  trib- 
ute to  them  for  the  contributions  they 
have  made  through  the  years.  This  Na- 
tion would  not  have  made  anywhere  near 
the  progress  we  have  made  but  for  the 
leadership  of  the  unions  of  this  Nation. 
But  Paul  Simon  is  wrong  once  in  awhile; 
the  Members  are  wrong  once  in  awhile; 
and  our  friends  in  the  unions  can  be 
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wrong  once  in  awhile,  and  I  think  on  this 

one  they  are. 
In  Great  Britain  the  unions  supported 

the  move  for  the  youth  differential. 

I  favor  the  minimum  wage.  Laws  must 
serve  th.3  needs  of  people  and  not  the 
other  way  around.  What  are  the  needs 
of  people  in  this  area?  No.  1,  to  get  more 
revenue,  and  that  is  what  the  minimum 
wage  increase  should  do.  No.  2,  more 
jobs. 

And  here  we  have  to  face  this  reality: 
that  as  the  minimum  wage  goes  up, 
youth  unemployment  also  goes  up.  And 
there  is  no  way  around  this. 

I  say  this  as  someone  who  in  the  State 
legislature  in  Illinois  was  the  chief  spon- 
sor of  the  minimum  wage  and  I  used  to 
fight  the  youth  differential,  but  gradu- 
ally I  came  to  realize  that  the  statistics 
are  just  overwhelming  on  the  other  side. 
And  we  are  not  just  talking  about  the 
statistics  handed  out  by  the  chamber  of 
commerce  and  the  National  Association 
of  Manufacturers.  These  are  from  the 
Brookings  Institution,  the  Congressional 
Budget  Office,  the  Bureau  of  Labor 
Statistics,  the  New  York  Federal  Re- 
serve, UCLA,  and  the  Rand  Corp. 
Brookings,  for  example,  says  that  when 
the  minimum  wage  goes  up  approximate- 
ly 25  percent  there  is  a  3-  to  6-percent 
increase  in  youth  unemployment. 

A  New  York  Federal  Reserve  econo- 
mist did  a  study  published  in  the  Harvard 
Review  of  Economics  and  Statistics. 
From  the  1966  minimum  wage  increase 
there  was  a  3.3-percent  loss  in  teenage 
employment.  Among  nonwhites  the  loss 
was  13.8  percent.  Among  whites  it  was 
2.4  percent. 

There  are  today  225,000  fewer  jobs 
among  teenagers  than  there  would  be 
had  the  1966  amendment  not  been 
adopted. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SIMON.  Let  me  finish  my  remarks 
first.  I  have  great  respect  for  my  col- 
league, the  gentleman  from  Maryland, 
but  let  me  finish  my  remarks  first  and 
then  I  will  yield. 

There  is  not  so  far  as  I  know  a  single 
study  which  contradicts  all  of  these 
things.  I  think  we  have  to  face  the  reality. 

The  question  is  raised  about  displace- 
ment. Here  let  me  quote  from  the  Bureau 
of  Labor  Statistics.  The  Bureau  of  Labor 
Statistics  reports,  and  let  me  quote  two 
sentences : 

Results  from  abroad —  j 

And  this  is  a  study  in  the  Netherlands, 
Japan,  and  Great  Britain- 
do  not  Indicate  that  adult  employment  has 
been  affected  adversely  by  lower  than 
mum  wage  rates  for  teenagers. 

Again : 

Youth  differentials  are  common  in  most 
State  laws  with  no  apparent  evidence  of  ad- 
verse effects. 

This  is  from  the  Bureau  of  Labor  Sta- 
tisticSr  not  the  chamber  of  commerce. 

Those  who  talk  about  displacement  as- 
sume a  static  level  of  employment.  In 
fact  if  we  provide  jobs  for  those  who 
have  a  hard  time  getting  jobs,  we  do  not 
just  provide  that  one  job.  It  is  a  ripple 
effect  and  we  provide  more  jobs.  We  have 
an  ability  in  this  economy  to  give  jobs  to 
everyone. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

I  By  unanimous  consent,  Mr.  Simon  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  I  would 
like  to  point  out  also  the  problems  in  our 
urban  areas,  and  I  would  like  to  insert  in 
the  Record  a  letter  I  have  from  the 
mayor  of  Los  Angeles,  Mayor  Tom  Brad- 
ley: 

CrrY  OF  Los  Angeles, 

September  2.  1977. 
Hon.  Paul  Simon, 

Member,  House  of  Representatives,  House 
Office  Building,  Washington,  D.C. 
Dear  Congressman  Simon:  In  response  to 
your  inquiry  concerlng  my  position  on  the 
youth  differential  for  the  minimum  wage  bill 
now  pending  before  Congress.  I  am  pleased 
to  advise  that  I  suppport  the  proposal  for  a 
differential  wage  for  youth.  I  understand  that 
there  are  conditions  attached  and  certain 
limitations  which  protect  against  abuse. 

It  is  my  hope  that  these  protections  will  be 
retained  as  the  bill  Is  adopted. 
Very  truly  yours, 

Tom  Bradley, 

Mayor. 

We  cannot  Ignore  these  urban  prob- 
lems. In  New  York  City,  and  other  cities, 
just  tick  them  off.  The  problems  come  in 
no  small  measure  from  unemployment. 

This  is  not  the  ideal  solution.  I  have 
joined  my  colleague,  the  gentleman  from 
Maryland,  in  the  Budget  Committee  in 
trying  to  get  more  jobs.  I  am  a  cosponsor 
of  the  Humphrey-Hawkins  bill.  I  think 
one  of  these  days  this  Nation  is  going  to 
be  wise  enough  and  is  going  to  be  sensible 
enough  and  is  going  to  be  compassionate 
enough  to  guarantee  jobs  for  all  Ameri- 
cans, but  we  are  not  there  right  now. 

If  we  raise  the  minimum  wage,  and  we 
should.  I  do  not  think  we  can  ignore  the 
impositions  we  are  placing  upon  these 
young  people.  I  think  the  Cornell  amend- 
ment is  a  balanced,  reasonable,  reasoned 
approach  to  a  very  serious  problem  and 
I  am  pleased  and  proud  to  support  it. 

I  yield  now  to  my  colleague,  the  gentle- 
man from  Maryland  <Mr.  Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  thank  the  gentleman  from 
Illinois  for  yielding,  because  I  had  one  or 
two  questions.  The  first  question  is,  the 
gentleman  read  the  letter  from  Mayor 
Bradley  supporting  the  subminimum 
wage  for  youth.  Did  the  gentleman  con- 
tact any  other  black  mayors  around  the 
country? 

Mr.  SIMON.  I  contacted  two  others,  as 
a  matter  of  fact. 

Mr.  MITCHELL  of  Maryland.  Who 
were  they? 

Mr.  SIMON.  The  mayor  of  Newark. 
Mayor  Gibson,  and  he  told  me  he  agreed 
also  with  the  stand  I  have  taken. 

I  contacted  another  black  mayor,  who 
is  an  old  friend.  He  indicated  private 
agreement  with  my  stand,  but  does  not 
wish  to  be  publicly  identified. 

Mr.  MITCHELL  of  Maryland.  The  rea- 
son I  raise  the  question,  I  talked  with 
Mayor  Hatcher  yesterday  morning,  the 
mayor  of  a  city  with  intense  unemploy- 
ment problems,  and  he  pointed  out  he 
had  concerns  on  both  sides.  He  pointed 
out  he  would  not  support  a  differential 
for  youth. 

Be  that  as  it  may,  let  me  raise  a  ques- 
tion about  all  these  prestigious  studies 
from  the  Brookings  Institution  and  those 


others  totally  isolated  from  our  commu- 
nity. Did  they  take  into  account  the 
enormous  amount  of  variables  which  af- 
fect the  economy  with  reference  to  the 
youth  differential  and  the  increase  in 
the  minimum  wage? 

Let  me  just  say  that  when  you  have  a 
contracting  economy,  if  you  have  an  in- 
crease in  the  minimum  wage,  there  will 
be  less  jobs  for  young  people,  anyway. 
We  have  a  contracting  economic  situa- 
tion. 

Did  they  take  into  account  the  fact 
that  the  Federal  Reserve  System  has  had 
a  policy  of  really  tightening  interest 
rates  which  affect  adversely  the  whole 
economy  and,  therefore,  whether  you 
have  a  minimum  wage  or  not,  you  will 
reduce  the  number  of  jobs? 

What  I  am  suggesting  is  that  in  these 
studies,  including  the  CBO  studies,  there 
are  serious  faults  in  attempting  to  look 
at  this  problem  in  isolation  from  the  total 
disfunctioning  aspects  of  the  American 
economic  system. 

To  the  best  of  the  gentleman's  knowl- 
edge, did  these  studies  deal  with  such  a 
comprehensive  list  of  variables? 

Mr.  SIMON.  I  believe  the  Gramlich 
study  and  the  Harvard  study  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  again  ex- 
pired. 

<By  unanimous  consent,  Mr.  Simon 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  SIMON.  Mr.  Chairman,  I  am  not 
suggesting  at  all  that  the  major  reason 
for  youth  unemployment  is  the  minimum 
wage.  The  gentleman  from  Maryland  is 
absolutely  correct.  The  general  economic 
condition  is  the  major  reason;  but  there 
is  no  question  as  we  look  at  these  studies, 
that  are  not  casual  studies,  that  if  we 
increase  the  minimum  wage,  as  I  hope 
we  will,  we  are  also  going  to  substantially 
increase  youth  unemployment.  I  think 
that  is  a  great  disservice.  I  think  we  have 
to  recognize  that  reality. 

I  hope  the  day  comes  when  we  have 
programs  that  the  gentleman  from 
Maryland  and  I  want  and  have  voted  for 
and  worked  for;  but  until  that  day  comes. 
I  think  we  have  to  recognize  the  realities 
of  our  present  situation. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
responding.  We  are  still  friends. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  support  of  the 
amendment.  For  as  long  as  I  can  re- 
member this  has  been  the  traditional 
position  of  not  only  this  Member,  but  a 
vast  majority  of  the  Members  on  the 
Republican  side  of  the  aisle. 

I  would  commend  those  very  enlight- 
ened and  discerning  Democratic  Mem- 
bers of  the  majority  who  have  now  joined 
with  us  in  making  this  a  bipartisan  effort 
today. 

I  must  say  that  had  we  not  already 
turned  down  the  substitute  amendment, 
I  would  have  had  to  oppose  my  good 
genial  friend,  the  gentleman  from  Ari- 
zona (Mr.  RuDD) ,  who  called  for  no  mini- 
mum whatsoever  for  young  people,  be- 
cause I  think,  frankly,  that  kind  of 
condition  would  have  led  to  abuses.  I 
join  my  colleague,  the  gentleman  from 
Minnesota  (Mr.  Quie)  however,  in  ex- 
pressing my  own  preference  for  the  figure 
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of  75  percent,  rather  than  85  percent  in 
the  original  amendment,  for  I  do  firmly 
believe  that  there  needs  to  be  a  signifi- 
cant differential  here  to  really  make  the 
kind  of  difference  we  are  looking  for. 

Having  spent  a  good  part  of  the  August 
recess  back  home  in  my  district,  we  went 
to  several  high  schools.  During  the  past 
several  years  we  have  had  a  number  of 
conversations  with  young  people.  I  find 
them  to  be  very  frustrated,  because  first- 
time  teenage  jobseekers  express  the 
feeli-ig  that  they  are  thwarted  in  their 
efforts  t.0  get  a  first-time  job  because 
they  cannot  point  to  any  kind  of  experi- 
ence. All  they  vant  is  an  opportunity  to 
begin  to  break  the  ice,  so  to  speak.  I  find 
that  in  a  free  give-and-take  question 
and  answer  period,  without  exception, 
these  young  people  would  all  be  willing 
to  accept  something  less  than  the  mini- 
mum just  to  break  the  ice.  Then  having 
an  opportunity  to  prove  to  a  prospective 
employer  that  they  are  worth  their  salt 
and  are  truly  deserving  of  the  minimum 
after  the  6-month  period. 

Let  me  tell  you  what  I  feel  has  been 
happening  in  the  service  industries,  par- 
ticularly in  the  last  few  years,  adversely 
affecting  this  first-time  jobseeker:  the 
inexperienced  teenager. 

Working  wives — second  breadwinners, 
who  do  not  reaUy  need  the  job  except 
to  supplement  the  principal  breadwinner 
to  make  their  lives  that  much  more  com- 
fortable, are,  in  fact,  moving  in  to  take 
over  job  slots  that  were  heretofore  avail- 
able to  the  teenaged.  inexperienced,  first- 
time  jobseeker.  If  you  question  em- 
ployers today  in  many  of  these  areas, 
you  will  find  that  given  the  choice  they 
are  go'ng  to  choose  the  experienced, 
more  mature,  and  stable  applicant  over 
the  immature,  inexperienced,  first-time 
jobseeker  if  they  have  to  pay  the  same 
legislated  minimum  wage  regardless  of 
who  they  are  going  to  employ. 

It  seems  to  me  that  we  have  got  to  have 
this  kind  of  differential  as  an  incentive 
for  prospective  employers  to  help  us  im- 
prove this  miserable  unemployment  fig- 
ure among  our  young  people  of  all  colors. 
History  will  show  that  every  time  we  have 
legislated  over  the  past  two  decades  an 
increase  in  the  minimum  wage,  there  has 
been  a  corresponding  increase  in  the  rate 
of  unemployment  among  our  teenagers 
across  the  board. 

I  think  it  is  high  time  that  we  take 
stock  of  that,  and  learn  from  that  ex- 
perience, and  now  do  what  is  right  here 
today,  by  adopting  this  amendment. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
agree  with  the  gentleman,  and  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  would  just  like  to  add 
my  voice  in  support  of  the  pending 
amendment  which  would  create  a  youth 
differential  for  the  minimum  wage. 

It  is  worth  noting  that  Secretary  of 
Labor  Marshall  recently  conceded  that 
an  increase  in  the  minimum  wage  to 
$2.65  per  hour,  together  with  indexing 
future  increases  to  the  average  manu- 
facturing wage,  could  have  an  adverse 
effect  on  teenage  unemployment. 


As  you  know,  the  unemployment  rate 
for  teenagers  is  approximately  three 
times  the  national  average.  Providing  a 
youth  differential  would  be  an  incentive 
for  employers  to  hire  young  people  at 
entry  level  positions.  Allegations  that  do- 
ing this  would  take  jobs  away  from  adults 
are  spurious  and  not  supported  by  the 
evidence  at  hand  or  commonsense  for 
that  matter. 

I  will  close  by  paraphrasing  language 
which  appeared  in  the  additional  views 
of  my  colleague  from  Illinois  (Mr. 
Simon)  .  It  does  not  do  any  good  for  a 
youth  to  know  that  an  employer  must 
pay  him  or  her  S2.30  or  S2.65  or  whatever 
per  hour,  if  the  fact  that  he  or  she  must 
be  paid  that  amount  means  that  there 
are  no  jobs  to  be  had. 

Let  me  urge  my  colleagues  to  support 
the  pending  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  Cornell 
amendment. 

Mr.  Chairman,  it  seems  to  me  that 
the  Rudd  amendment  was  as  much 
in  line  with  the  rational  thinking 
of  the  Cornell  amendment  as  the 
Cornell  amendment  itself.  If  we  have 
a  rationale  that  by  lowering  the  wage 
that  is  the  way  we  are  going  to  solve  our 
problem,  then  obviously  it  would  be  just 
as  logical  to  include  those  up  to  21  as  it 
would  be  to  stop  at  18.  because  most  of 
those  between  18  and  21  are  heads  of 
families  and  have  dependents  them- 
selves. So,  they  perhaps  would  be  much 
more  entitled  to  the  jobs. 

However,  the  issue,  it  seems  to  me,  is 
whether  or  not  we  can  solve  the  problem 
by  simply  lowering  wages  and  breaking 
the  wage  standards  in  America  for  every- 
one. We  could  go  so  far  as  to  say  that  we 
can  solve  our  problem  by  lowering  the 
wages  of  everyone  and  spreading  the  jobs 
around,  and  that  is  exactly  the  point 
that  Arthur  Burns.  Chairman  of  the  Fed- 
eral Reserve  Board,  made  in  a  speech  at 
the  University  of  Georgia  just  2  years 
ago.  He  said  in  effect  that  lower  wages 
was  the  solution  to  our  economic 
problems. 

Now.  it  seems  to  me  that  some  people 
are  misled  by  thinking  that  in  some  way 
they  are  going  to  help  the  youths  by  giv- 
ing them  this  special  handicap.  Now,  I 
think  it  has  been  said  on  both  sides  that 
this  authority  or  this  economist  and  se- 
lecting one  of  their  choice  is  in  support 
of  the  Cornell  amendment;  that  this 
economist  is  against  it.  and  that  again  is 
true  depending  on  which  one  is  selected. 
We  might  say  that  there  are  just  as  many 
on  one  side  as  on  the  other,  and  that  it  is 
very  difficult  to  get  an  objective  study  of 
the  problem. 

Just  a  few  hours  ago,  we  did  authorize 
a  study  by  the  Department  of  Labor,  but 
it  is  true  that  we  have  already  had  two 
done  by  the  Department  of  Labor,  one  in 
1970  and  one  in  1975.  the  latter  done  by 
Dr.  Alan  Fisher  for  the  Department  of 
Labor.  What  were  the  results  of  these 
studies  by  the  Department  of  Labor? 

The  Department  of  Labor  twice  has 
concluded  that  a  differential  for  youth 
would  have  the  main  impact  of  a  dis- 
placement of  the  adult.  And  so  we  do  not 
create  an  additional  number  of  persons 


employed,  but  we  are  just  deciding  that 
we  are  going  to  favor  the  youth  and  dis- 
favor the  youth's  father,  perhaps,  or  at 
least  an  adult.  And  that  is  the  main  im- 
pact of  this  amendment. 

There  is,  in  addition  to  that,  a  study 
which  we  ourselves  in  the  Congress  au- 
thorized when  we  passed  the  Comprehen- 
sive Employment  and  Training  Act.  We 
created  the  National  Commission  for 
Manpower  Policy.  And  this  was  done 
under  the  previous  administration.  The 
persons  appointed  to  the  Commission 
were  appointed  by  President  Ford,  and  it 
consisted  of  six  members  of  his  Cabinet 
plus  11  other  persons  selected  by  Presi- 
dent Ford  on  this  Commission. 

This  Commission  carefully  studied  the 
subject  and  brought  back  this  recom- 
mendation. Remember  this  is  not  an 
outside  economist.  It  is  not  a  black 
leader.  It  is  not  a  white  leader.  It  is  not 
someone  who  is  farfetched  from  this 
body.  It  is  a  result  of  a  Commission  we 
ourselves  authorized  and  which  care- 
fully studied  the  problem.  This  is  what 
that  Commission  reported,  and  I  quote 
it  verbatim : 

In  developing  Its  recommendations  for 
dealing  with  the  employment  problems  of 
youth,  the  Commission  considered,  but  dis- 
carded the  Idea  that  a  lower  minimum  wage 
for  youth  would  make  a  signlffcant  contribu- 
tion to  Increasing  their  prospects  for  em- 
ployment. The  Commission  sees  no  reason 
to  deviate  from  the  established  American 
practice  that  pay  Is  set  by  the  job  and  that 
all  persons,  able  to  meet  the  performance 
standards  of  the  job.  should  be  paid  the  go- 
ing rate.  The  Commission  noted  that  the 
flexibility  exists  (via  the  use  of  stipends, 
trainees,  wages,  training  allowances,  tax  sub- 
sidles  and  other  devices)  to  assure  employers 
that  the  differential  costs  of  hiring  disad- 
vantaged young  people,  for  whom  govern- 
ment has  assumed  a  special  responsibility, 
can  be  covered. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Hawkins) 
has  expired. 

(By  unanimous  consent,  Mr.  Hawkins 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  HAWKINS.  Mr.  Chairman,  the 
Commission  pointed  to  the  fact  that  we 
have  already  granted  tax  subsidies,  we 
have  already  made  training  allowances, 
we  have  already  provided  for  stipends, 
we  have  already  provided  for  students 
to  be  exempted,  and  we  have  provided 
some  flexibility  in  wages.  In  addition  to 
that,  the  youth  bill  which  was  passed  by 
this  House  a  few  weeks  ago  and  signed 
by  the  President  also  included  in  it  a  so- 
called  differential.  We  included  the  pay- 
ment of  85  percent  of  the  minimum  for 
youth  and  also  tied  it  in  with  the  private 
sector  so  that  we  could  get  the  experi- 
ence. But  we  also  structured  that  exemp- 
tion so  that  those  young  people  could  not 
be  exploited.  We  structured  the  exemp- 
tion so  that  there  would  be  reclassifica- 
tions, so  that  we  would  avoid  displace- 
ment, and  we  have  done  it  under  many 
other  carefully  designed  conditions 
which  we  should  do  it  if  at  all.  Mr. 
Chairman,  we  should  redirect  our  atten- 
tion away  from  breaking  down  wage 
standards  and  playing  one  group 
against  another.  We  should  come  in  with 
a  program  which  provides  for  the  proper 
structuring  of  the  entrance  of  youth 
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Into  the  labor  market.  We  should  pro- 
vide for  education  and  keeping  a  child 
in  school  rather  than  dropping  out.  And 
we  certainly  should  not  provide  for  an 
incentive  to  drop  out  and  to  become  ex- 
ploited, to  be  exploited  in  the  labor  mar- 
ket. We  should  carefully  look  in  the  other 
direction  from  wage  exploitation,  to  help 
the  youth  for  whom  we  are  shedding  so 
many  tears  here  today. 

Mr.   PHILLIP   BURTON.   Mr.   Chair- 
man. I  ask  unanimous  consent  that  all 
debate    on    this    amendment    and    all 
amendments   thereto  be   limited   to   10 
minutes  on  each  side,  the  time  to  be  con- 
trolled especially  by  the  bill  managers. 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
California  'Mr.  Phillip  Burton)  will  be 
recognized  for  10  minutes,  and  the  gen- 
tleman from   Illinois   (Mr.   Erlenborn) 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Anderson>  . 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  thank  my  friend,  the  gentleman 
from  Illinois  (Mr.  Erlenborn).  for  yield- 
ing this  time  to  me. 

Mr.  Chairman,  the  youth  differential 
amendment  offered  by  the  gentleman 
from  Wisconsin  has  the  potential  to  help 
ease  one  of  this  Nation's  most  serious 
problems— teenage  joblessness.  Young 
people  have  the  highest  rate  of  unem- 
ployment. They  compose  about  half  of  all 
workers  unable  to  find  jobs;  3.4  million 
youngsters  ages  16  to  24  are  unemployed 
They  become  trapped  in  a  vicious  circle 
Unemployed  youth  become  dlscourged 
when  their  failure  to  obtain  skill  train - 
mg  then  disadvantages  them  in  future 
employment  searches,  thev  become  more 
discouraged.  Many  drop  out— they  may 
feel  it  futile  to  continue  looking  for  a 
job.  so  they  join  the  increasing  number 
of  discouraged  persons  not  counted  bv 
our  unemployment  figures. 

The  Impact  of  the  minimum  wage  on 
young  people  Is  adverse  and  it  Is  well 
documented.  Economic  considerations 
cause  employers  to  hire  more  productive 
workers  m  place  of  inexperienced  teen- 
agers. When  the  minimum  cost  of  em- 
ployment, which  I  might  add,  not  onlv 
includes  the  basic  wage  but  also  various 
taxes,  overhead  costs,  and  the  cost  of 
training  and  supervision,  becomes  too 
great,  employers  will  seek  to  reduce  wage 
costs  by  reducing  employment>-€ither 
by  increased  mechanization  or  bv  sub- 
stituting a  few  experienced  workers  for 
many  trainees. 

The  preponderance  of  evidence  that  I 
have  seen-a  good  deal  of  which  I  shared 

^i^o^^n''.^."^^^"^^  ^^  the  Record  of 
JUJy  2o,  1977— indicates  that  what  little 
fo'h.°'iM?'K''  teenagers  now  have  for 
mnm^'  "^  '^^""^  ^^'  ^  higher  mini- 
mum wage.  Edward  Gramlich  of  the 
Bro(3kings  Institution  finds  that  past 
mmrnium  wage  increases  resulted  in  em- 
ployers decreasing  employment  of  teen- 
f!^^  ^^^-  ^'""^  additional  adult 
females.  Fmis  Welch  of  UCtA  shows  that 


the  minimum  wage  has  increased  the 
cost  of  hiring  16-  to  17-year-olds  by  19 
percent — translating  into  reduced  em- 
ployment of  27  percent.  Even  the  De- 
partment of  Labor,  in  a  massive  1970 
study  of  youth  unemployment  and  mini- 
mum wages,  suggests  that  a  relationship 
exists  between  the  minimum  wage  and 
youth  unemployment.  In  particular,  the 
labor  study  Indicates  that  minimum 
wage  legislation  may  have  a  greater  ad- 
verse effect  upon  16-  to  17-year-olds  than 
18-  to  19-year-olds,  and  that  employers 
frequently  cited  the  minimum  wage  as  a 
problem  for  their  difiBculty  in  hiring  16- 
to  17-year-olds  for  full-time  jobs. 

Mr.  Chairman,  this  evidence,  and 
much  more  which  I  have  examined, 
causes  me  to  press  for  a  youth  opportu- 
nity wage.  Young  people  need  to  be  able 
to  compete  in  the  job  market^-a  lower 
entrance  wage  will  make  them  attractive 
to  employers.  It  is  my  belief  that  a  dif- 
ferential will  offer  enough  of  an  incen- 
tive to  employers  that  they  will  increase 
their  employment— hiring  additional 
teenagers  and  providing  them  with  the 
training  they  need  to  become  efficient 
workers.  A  youngster's  first  job  is  ex- 
tremely Important — Important  In  the 
building  of  job  skills  and  acquiring  the 
necessary  work  experience  to  secure  de- 
sirable employment  in  the  future. 

Our  present  labor  market  is  tight,  but 
it  should  not  be  stagnant,  freezing  out 
learners  because  the  minimum  wage 
makes  them  too  costly  to  train.  What  we 
need  is  a  constant  process  of  skill  train- 
ing for  our  young  people,  each  new  inex- 
perienced group  acquiring  skills,  moving 
up  the  job  ladder,  and  being  replaced  by 
more  beginners.  This  amendment  would 
do  just  that  by  allowing  an  85-percent 
differential  for  16-,  17-.  and  18-year-olds 
for  their  first  6  months  of  employment. 
Employers  would  thus  be  encouraged  to 
hire  youngsters,  mold  them  into  valu- 
able employees,  then  promote  them  to 
positions  of  higher  rank. 

If  this  modest  proposal  is  rejected,  the 
possibility  exists  that  many  of  our 
youngsters  will  not  receive  job  training. 
Alan  Fisher,  in  a  1975  study  of  the  youth 
differential  prepared  for  the  Labor  De- 
partment, indicated  that^ — 

Excess  supplies  and  crowding  in  career 
labor  markets  are  already  increasing  the 
difficulty  of  young  adults  breaking  Into 
careers. 
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In  the  absence  of  a  differential,  this 
tight  labor  market  for  young  people  will 
continue,  not  only  reducing  the  job  op- 
portunities for  teenagers,  but  young 
adults  as  well.  This  study  specifically 
states  that — 

A  youth  differential  of  15  percent  should 
be  very  adequate  to  make  Important  Inroads 
into  reducing  teenage  unemployment  very 
substantially. 

In  addition,  the  author  indicates  that 
because  not  everj'  teenager  will  be  paid 
the  full  differential,  the  long  run  differ- 
ential will  be  less  than  15  percent. 

Mr.  Chairman,  some  anxiety  has  been 
voiced  that  a  young  opportunity  wage, 
an  idea  designed  to  increase  jobs  for 
young  people,  will  somehow  put  adults 
out  of  work.  This  is  a  legitimate  con- 
cern, but  I  believe  one  that  is  misdirected. 

First,  a  careful  reading  of  our  amend- 


ment shows  that  the  Labor  Department 
is  given  the  power  to  penalize  violations 
one  of  which  specifically  mentioned  is 
substituting  younger  workers  employed 
at  the  differential  for  older  workers  em- 
ployed at  or  above  the  minimum  wage 
Thus  any  employer  who  fires  adults  to 
hire  young  people  at  the  subminlmum 
may  be  found  in  violation  of  the  Fair 
Labor  Standards  Act. 

Second,  the  Fisher  study  which  I  pre- 
viously mentioned  is  the  only  study  con- 
taining a  specific  estimate  of  the  adult 
disemployment  effects  of  a  youth  dif- 
ferential. While  in  that  study  he  esti- 
mates that  a  15-percent  youth  differen- 
tial would  cause  adult  disemployment  of 
about  60  percent  of  the  number  of  new 
teenage  jobs.  I  have  some  serious  reser- 
vations about  his  predictions.  First  he 
admits  the  possibility  that  his  basic 
figures  are  unreliable.  He  specifically 
states  that  his  estimate  of  adult  disem- 
ployment may  be  too  large  because  his 
adjustment  for  net  biases  in  the  relative 
number  of  teenagers  compared  to  adults 
was  not  made  for  all  wage  levels.  The 
fact  is.  and  Fisher  does  not  make  this 
point,  very  few  full-time  adult  workers 
are  employed  at  the  minimum  wage.  Ac- 
cording to  the  Labor  Department,  less 
than  7  percent  of  workers  over  25  earn 
the  present  minimum  wage.  Only  12  per- 
cent earn  S2.50  or  less.  Clearly  teenagers 
often  are  not  easily  substitutable  for 
adult  workers. 

Furthermore,  his  study  is  based  on  the 
employment  and  economic  situation  in 
1973  and  1974.  During  that  period,  un- 
employment was  low— less  than  5  per- 
cent. His  study  is  predicated  on  the  as- 
sumption that  few  workers  were  seeking 
employment  and  that  fully  employed 
firms,  in  an  effort  to  reduce  labor  costs 
would  fire  adults  to  employ  cheaper  teen- 
agers. This  is  plainly  not  now  the  case. 
As  our  economy  Improves,  private  indus- 
try will  seek  to  hire  both  youngsters  and 
adults. 

I  seriously  doubt  whether  any  firm  will 
fire  their  most  productive,  experienced 
workers,  the  backbone  of  their  labor 
force,  merely  to  employ  relatively  inex- 
pensive teenagers.  Indeed,  no  firm  could 
economically  afford  to  reduce  veteran 
workers  as  they  expand  production— 
these  "old  pros"  are  needed  both  to  con- 
tribute to  the  increased  output  and  to 
train  the  newly  hired  workers. 

Fisher's  adult  disemployment  study 
also  is  weakened  by  its  estimation  of 
total  teenage  unemployment.  In  addition 
to  measured  unemployment,  the  author 
also  included  arbitrary  estimates  of  hid- 
den teenage  unemployment,  varying  be- 
tween no  hidden  unemployment  for  white 
males  18-19,  to  15  percent  for  16  to  17- 
year-old  nonwhites.  Other  upward  biases 
in  his  adult  disemployment  figure  men- 
tioned by  the  author  include  the  fact 
that  a  decrease  in  teenage  wages  will 
create  proportionally  more  jobs  for  young 
people.  Adult  disemployment  will  also  be 
decreased  by  the  fact  that  not  all  teen- 
agers will  be  paid  the  youth  differential. 
Our  amendment  is  limited — it  only  ap- 
plies the  youth  differential  to  the  first  6 
months  of  a  teenager's  employment.  In 
addition,  some  firms  may  not  use  the 
youth  differential.  The  Fisher  study,  as 
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are  most  theoretical  studies,  is  inflexi- 
ble— it  falsely  assumes  that  all  newly 
hired  teenagers  will  be  paid  the  dif- 
ferential and  that  firms  will  not  Increase 
overall  employment — that  each  new  job 
will  result  m  some  adult  unemployment. 

Furthermore,  the  Fisher  study  makes 
a  fundamental  assumption  which  will 
not  hold  true  if  we  pass  a  youth  dif- 
ferential as  a  part  of  H.R.  3744.  His 
study  assumes  the  minimum  wage  will 
not  increase  for  adults  and  will  be  low- 
ered for  all  teenagers.  This  is  not  the 
case.  H.R.  3744  will  Increase  adult  wages, 
while  the  85- percent  youth  differential 
wni  only  lowrr  the  applicable  minimum 
for  new  teenage  workers,  not  those  cur- 
rently earning  the  minimum  wage. 

In  addition,  a  1970  Labor  Department 
study  pointed  out  that  foreign  youth  dif- 
ferentials have  been  successful,  and  that 
adult  employment  has  not  been  adversely 
affected.  The  report  shows  that  youth 
differentials  which  exist  in  most  States 
have  produced  no  evidence  of  adverse 
effects.  Not  once  did  this  entire  189-page 
study  predict  adult-disemployment  re- 
sulting from  a  youth  differential. 

As  is  often  the  case  with  emotional 
issues  that  becomes  quickly  polarized, 
arguments  on  either  side  are  subject  to 
distortion.  A  good  example  Is  some  mis- 
leading information  being  circulated  by 
some  groups  organized  in  the  Coalition 
for  a  Fair  Minimum  Wage.  These  groups 
quote  from  Alan  Fisher's  study  in  such 
a  way  as  to  distort  his  conclusions.  Di- 
rectly contrary  to  their  claims,  Fisher,  in 
fact,  concludes  that — 

It  is  unclear  at  what  marginal  exchange 
rate  the  extra  teenage  Jobs  become  worth 
the  cost  of  adult  dlsemplojTnent. 

In  no  place  in  his  study  does  Mr.  Fisher 
reject  the  concept  of  a  youth  differential. 

I  also  support  this  youth  differential 
amendment.  Mr.  Chairman,  as  a  means 
to  end  the  present  discrimination  be- 
tween those  able  to  afford  post-high 
school  education  and  those  who  cannot 
or  do  not  wish  to.  Today  an  employer 
can  hire  a  full-time  student  at  an  85- 
percent  differential,  but  dropouts  and 
those  without  the  means  to  attend  col- 
lege must  seek  employment  at  the  full 
minimum  wage.  It  is  only  fair  to  open 
the  differential  up  to  all  young  people. 
High  school  dropouts  should  be  encour- 
aged to  return  to  school,  but  in  the  mean- 
time— or  if  they  choose  to  attend  school 
part  time — they  need  a  15 -percent  dif- 
ferential to  compete  for  the  available 
jobs.  Young  people  not  expecting  to  go 
to  college  should  also  be  able  to  work 
for  less  than  the  adult  minimum  wage, 
thus  improving  their  skills,  until  they 
turn  19.  Wage  rates  should  not  be  tied 
to  educational  status.  To  be  effective,  a 
youth  differential  should  apply  to  all 
youth. 

Mr.  Chairman.  I  also  believe  that  the 
adoption  of  a  youth  opportunity  wage 
would  Improve  the  job  prospects  of  mi- 
nority teenagers — a  sector  of  our  popu- 
lation with  a  shocking  unemployment 
rate  of  nearly  40  percent.  I  was  alarmed 
to  read  early  this  spring  that  nearly 
20.000  youngsters  applied  In  1  day  for 
summer  jobs  in  New  York  City.  In  one 
instance,  over  700  young  people,  some  of 
whom  had  waited  in  line  over  36  hours. 


stood  outside  in  the  middle  of  the  night 
just  in  order  to  be  Interviewed  for  a  job. 
The  youngsters'  comments  showed  their 
plight.  One  female  said,  "I  hope  to  work 
with  children,  but  I'll  take  anything,  in- 
cluding cleaning  streets."  An  18-year-old 
male  stated.  "I  feel  if  I  get  a  job,  I'll  .stay 
out  of  trouble  for  the  summer." 

The  comments  of  these  youngsters 
confirm  the  grim  black  youth  unemploy- 
ment statistics.  Not  2  weeks  ago.  Labor 
Department  figures  showed  the  highest 
summertime  unemployment  rate  for 
young  blacks  ever  recorded — over  35  per- 
cent. Minimum  wage  increases  will  re- 
duce teenage  employment,  especially 
penalizing  those  who  can  least  afford  it — 
minority  youths  who  already  suffer  from 
job  discrimination.  Thomas  Moore,  of 
Michigan  State  University,  finds  that  the 
minimum  wage  most  adversely  affect 
nonwhite  teenagers,  and  since  the  sig- 
nificant increase  in  the  minimum  wage 
in  1961,  that  the  labor  force  rate  for 
nonwhite  teenagers  has  increased  sig- 
nificantly. 

But  I  agree  with  members  of  the  Black 
Caucus,  neither  the  Carter  administra- 
tion nor  Congress  has  addressed  the 
problem  of  black  youth  unemployment. 
We  must  go  to  bat  for  those  young  peo- 
ple and  increase  their  likelihood  of  being 
employed.  By  adopting  a  minimum  wage 
Increase  without  a  youth  opportunity 
offset,  we  have  the  potential  to  further 
increase  the  alienation  of  our  minority 
youngsters.  For,  as  Paul  Samuelson  of 
MIT  said  about  the  proposed  1971  mini- 
mum wage  increase  to  $1.60: 

What  good  does  it  do  a  black  youth  to 
know  that  an  employer  must  pay  him  $1.60 
an  hour  if  the  fact  that  he  must  be  paid 
that  amount  is  what  keeps  him  from  getting 
a  Job? 

I  urge  adoption  of  the  proposed  youth 
differential. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
I  Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  California  (Mr.  Dellums). 

Mr.  DELLUMS.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment.  I  think 
it  is  ill-conceived,  misguided,  and  mis- 
directed. 

I  would  like  to  make  two  points.  First 
of  all.  I  wish  to  speak  to  the  principle 
of  the  issue  of  the  subminlmum  wage  or 
the  differential,  and.  second,  to  the  issue 
of  youth  employment. 

Sometimes  in  order  to  understand  the 
total  ramifications  of  the  issue  before  us. 
we  must  step  outside  the  context  of  the 
immediate  question.  Let  us  assume  for  a 
minute.  Mr.  Chairman,  that  someone 
walked  into  this  well  and  offered  a  race 
differential  and  said,  "Let's  pay  blacks, 
browns,  reds,  and  yellows  a  subminlmum 
wage  because  there  is  significant  unem- 
ployment in  the  minority  communities." 

One  argument  would  be  racism,  an- 
other argument  would  be  discrimination, 
and  this  is  interesting.  I  am  sure  many 
of  my  colleagues  who  are  proponents  of 
this  amendment  would  say.  "Let's  not 
have  minorities  being  paid  a  subminl- 
mum wage  because  that  would  then 
create  a  situation  where  they  would  be 


exploited  and  white  workers  would  be 
driven  out  of  employment." 

Let  us  say  that  someone  walked  into 
the  well  and  offered  a  sex  differential  and 
said.  "Let  us  pay  women  a  subminlmum 
wage."  One  would  argue  "sexism."  An- 
other would  argue  "discrimination,"  and 
another  group  would  say,  "No,  let  us  not 
set  up  a  situation  where  women  can  be 
exploited  and  men  would  be  driven  out 
of  work." 

Mr.  Chairman,  now  someone  offers  an 
amendment  providing  for  a  youth  differ- 
ential. What  is  the  difference? 

It  is  age  chauvinism.  It  is  discrimina- 
tion; and  it  does,  in  fact,  endanger  adult 
employment. 

If  there  is  no  validity  in  offering  a  dif- 
ferential with  respect  to  race,  if  there  is 
no  validity  in  arguing  for  a  differential 
with  respect  to  sex,  then,  I  dare  say, 
within  the  framework  of  the  democratic 
system,  to  the  maker  of  the  motion, 
Where  is  the  justification  within  our 
system  for  a  lack  of  equity  among  youth? 
If  we  cannot  discriminate  on  the  basis 
of  race,  if  we  cannot  discriminate  on  the 
basis  of  sex,  then  why  do  we  set  up  a 
situation  that  says  because  one  happens 
to  be  a  number  of  years  of  age,  he  has  to 
work  for  another  level  of  income? 

Mr.  Chairman,  that  is  in  diametric  op- 
position to  all  the  stated  purposes  with 
respect  to  what  this  country  is  supposed 
to  be  all  about. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Dellums)  will  please 
suspend. 

The  Chair  will  state  that  there  will 
please  be  no  applause  from  the  gallery. 

The  Chair  again  recognizes  the  gentle- 
man from  California  (Mr.  Dellums). 

Mr.  DELLUMS.  Mr.  Chairman  and 
members  of  the  committee,  on  the  prin- 
ciple of  lack  of  equity,  this  amendment 
should  be  totally  and  absolutely  rejected. 

Let  us  go  to  the  question  of  youth  em- 
ployment. Many  people  have  argued  that 
studies  have  shown  that  this  will  enhance 
employment. 

The  maker  of  the  motion  or  the 
amendment  took  this  well  and  said,  "I 
do  not  know  what  implication  this  has." 

Mr.  Chairman.  I  would  suggest  that 
this  is  not  a  direction  that  we  should  take 
on  the  floor  of  this  Congress  without 
having  carefully  thought  out  the  rami- 
fications. American  youths  are  not 
guinea  pigs  and  they  should  not  be 
guinea  pigs.  We  should  not  legislate 
by  the  seat  of  our  pants. 

Mr.  Chairman,  Bernard  Anderson  did 
an  extensive  study  into  this  area.  He 
pointed  out  that  a  youth  differential 
would  result  in  exacerbating  the  prob- 
lems that  have  characterized  youth  em- 
ployment, particularly  in  the  area  of 
young  people  turning  over  in  jobs. 

Some  have  argued  that  it  would  create 
800,000  jobs,  but  it  has  also  been  docu- 
mented that  we  may  lose  500,000  adult 
jobs.  No  one  has  answered  that  question. 

Finally,  Mr.  Chairman  and  members 
of  the  committee,  if  we  are  interested  in 
the  issue  of  youth  employment,  why  not 
offer  an  amendment  to  every  single  pub- 
lic works  bill  that  comes  to  the  floor 
which  says  that  for  every  five  adults  em- 
ployed in  public  works,  there  shall  be 
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one  youth  trainee?  That  would  create 
jobs. 

Why  can  we  not  take  an  example  from 
Sweden  where  every  private  industry  is 
required  to  employ  one  trainee  for  every 
70  full-time  workers?  That  would  create 
employment  among  young  people  in  this 
country. 

Mr.  Chairman,  the  United  States  needs 
to  join  the  rest  of  the  world.  Every  single 
industrialized  nation  on  the  face  of  this 
Earth,  with  the  exception  of  the  United 
States,  has  thought  through  and  regu- 
larized and  systemized  the  transition  of 
young  people  from  school  to  the  world 
of  work.  We  are  still  Neanderthals  be- 
cause we  have  not  dealt  with  that 
question. 

How  do  we  figure  out  the  mechanism 
by  which  we  move  young  people  from 
school  to  work?  We  need  to  spend  some 
money  and  some  time  in  discovering  how 
we  can  do  that,  but  certainly  not  by 
means  of  ill-advised,  inadequate,  miscon- 
ceived, and  misguided  amendments 
which  are  offered  on  the  floor  and  then 
even  the  one  who  offers  the  amendment 
says,  "I  do  not  know  what  it  will  do." 

Mr.  Chairman,  I  would  suggest  that 
we  should  not  discriminate  against 
young  people.  We  should  not  discrimi- 
nate against  any  human  beings  In  our 
society.  It  flies  in  the  face  of  every  prin- 
ciple we  hold  dear.  There  are  mecha- 
nisms and  there  are  programs  and  cre- 
ative strategies  by  which  we  can  employ 
more  young  people  in  this  country  if  we 
have  the  heart,  the  courage,  the  intel- 
lectual, and  the  spiritual  fortitude  to 
do  it. 

Mr.  Chairman,  I  ask  the  members  of 
the  committee  to  reject  this  amend- 
ment. It  does  not  speak  to  the  best  inter- 
ests of  this  country. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  niinois  (Mr 
Erlenborn>. 

Mr.  ERLENBORN.  Mr.  Chairman  I 
yield  2  minutes  to  the  gentleman  from 
South  Dakota  fMr.  PresslerI 

Mr.  PRESSLER.  Mr.  Chairman  1 
rise  in  support  of  this  amendment  for 
a  youth  exemption  of  85  percent.  I  had 
wished  that  we  had  taken  into  con- 
sideration a  stage  of  employment  which 
would  be  a  period  of  skill  building  for 
young  people  which  might  have  been 
of  a  duration  from  4  months  to  1  year 
but  It  would  seem  that  the  6-month 
poriod  is  a  reasonable  compromise 

I  believe  strongly  that  the  85-percent 
youth  differential  will  stimulate  em- 
ployment among  young  people  In  my 
home  State  of  South  Dakota  many  of 
the  smaller  towns  and  rural  areas  have 
opportunities  for  young  people  to  work 
but  in  order  for  employers  to  hire  un- 
trained youths,  the  85-percent  differen- 
tial would  be  helpful.  Also  the  training 
element  is  very  important.  So  Mr 
Chairman,  I  am  happy  to  rise  in  support 
of  the  85-perceni  youth  amendment 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr 
Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  :  minute  to  the  gentleman  from 
Wisconsin  fMr.  Steiger)  . 

Mr.  STEIGER.  Mr  Chairman,  I  sup- 
port the  Cornell  amendment.  It  has  not 
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been  easy  for  the  gentleman  from  Wis- 
consin (Mr.  Cornell),  my  colleague  to 
the  north,  to  have  taken  the  initiative 
on  this  matter  but  I  commend  him  for 
it  and  I  think  he  is  right. 

In  the  end,  with  all  due  respect  that 
I  have  for  frankly  those  on  this  side 
who  are  supporting  it,  like  my  friend, 
the  gentleman  from  Minnesota  (Mr. 
Quie)  and  for  those  who  are  so  vocif- 
erous in  their  opposition,  like  my  col- 
leagues from  Maryland  and  from  Cali- 
fornia, nobody  knows.  That  is  the  very 
reason  that  we  ought  to  see  what  hap- 
pens. We  can  argue  from  now  to  Christ- 
mas as  to  whether  it  will  increase  un- 
empoyment  or  increase  employment,  or 
whether  it  will  increase  the  employment 
of  youths  or  increase  their  unemploy- 
ment, no  one  knows  for  sure,  and  we 
will  not  know  unless  and  until  we  are 
willing  to  take  this  step  with  regard 
to  the  Cornell  amendment  and  see  what 
happens.  I  believe  that  is  the  step  we 
should  take.  I  believe  the  amendment  is 
worthy  of  consideration  and  adoption 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr 
Phillip  Burton)  . 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  1  '2  minutes  to  the  gentle- 
man from  Iowa  (Mr.  Blouin » . 

Mr.  BLOUIN.  Mr.  Chairman,  as  much 
as  I  respect  my  colleagues,  both  the  gen- 
tleman from  Wisconsin  (Mr.  Cornell), 
and  the  gentleman  from  Illinois  (Mr. 
Simon),  and  respect  their  real  desire  to 
respond  to  the  whole  problem  of  youth 
unemployment,  I  believe  that  this 
amendent  is  ill-advised.  Even  if  it  was 
not.  even  if  it  should  somehow  reduce 
drastically  the  number  of  unemployed 
youth  in  this  country,  it  is  wrong. 

We  did  not  have  any  unemployment 
problems  in  our  country  when  we  had 
slaves  because  we  did  not  pay  them  any- 
thing, and  it  all  went  away.  It  is  wrong 
in  concept  and  philosophy.  It  is  wrong 
to  establish  class  legislation  and  set 
aside  one  segment  of  society  as  a  group 
that  is  deserving  of  less  than  the  rest, 
whether  they  are  of  all  colors  or  whether 
it  emphasizes,  as  in  this  instance,  un- 
fortunately, all  minorities  and  women 

it  is  wrong.  Worthy  or  not,  it  is  wrong 
and  I  think  it  ought  to  be  rejected  on  that 
premise. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr, 

ERLENBORN)  . 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Alabama  (Mr.  Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
share  the  concern  about  the  problem  of 
youth  unemployment  in  the  United 
States,  and  I  had  thought  I  might  sup- 
port this  amendment,  but  I  expressed  in 
committee  that  I  had  certain  reserva- 
tions about  this  particular  approach  to 
this  problem,  and  those  reservations  have 
intensified  in  the  course  of  this  debate. 
I  must  say  that  even  though  this  amend- 
ment is  sponsored  by  and  has  been  elo- 
quently defended  by  some  of  the  persons 
I  admire  most  in  this  House  and  on  our 
committee,  I  cannot  support  it. 

I  think  the  gentleman  from  Wisconsin 
(Mr.  Steiger)  expressed  my  sentiments 
in  the  statement  he  gave  on  the  other 


side  that  "nobody  knows  what  this 
amendment  will  do,"  and  I  have  grave 
reservations  about  its  possible  conse- 
quences. Hence,  Mr.  Chairman,  I  must 
reluctantly  oppose  some  of  the  people  I 
admire  the  most  and  join  with  the  others 
in  opposing  this  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  yield  the  balance  of  our  S'/g  re- 
maining minutes  to  the  gentleman  from 
California  (Mr.  Corman). 

Mr.  CORMAN.  Mr.  Chairman,  clearly 
the  most  troublesome  problem  with  the 
economy  today  is  the  lack  of  employ- 
ment, more  than  7  percent  of  the  reg- 
ular work  force  is  unemployed.  We  are 
about  to  undertake  an  effort  to  reform 
welfare.  We  say  that  we  will  make  a 
valiant  effort  to  find  jobs  for  people  in 
the  private  sector  and  that  if  we  fail 
to  do  that,  and  if  they  have  family  re- 
sponsibilities, we  will  give  them  jobs  in 
the  public  sector  at  the  taxpayers'  ex- 
pense. And  if  in  the  private  sector  they 
cannot  earn  enough  money  to  live  on 
we  will  supplement  their  income.  I  sus- 
pect that  the  House  will  go  along  with 
that  because  it  is  humane  and  necessary. 
But   what    would    we    say   with    the 
Cornell  amendment?  We  would  say  to 
two  people  seeking  the  same  job,  one  19 
years  old  and  one  23  years  old,  it  is 
against  the  law  for  the  23-year-old  to 
work  for  less  than  the  manimium  wage. 
That  is  the  thrust  of  this  amendment. 
We  make  it  almost  impossible  for  people 
over  whatever  age  we  pick,   who  nor- 
mally have  greater  responsibilities  than 
youth,  to  compete  for  the  jobs  that  are 
available  in  the  private  sector.  It  would 
be  the  worst  kind  of  step  to  take  at  a 
time  when  we  are  trying  to  create  jobs 
for  the  millions  of  people  who  want  to 
work,   who   have   financial   responsibil- 
ities to  their  families. 

Of  course,  we  need  jobs  for  youth.  It 
is  totally  illogical  to  say  we  are  going  to 
make  it  illegal  for  an  adult  to  work  at 
the  level  we  permit  a  18-year-old  boy  to 
work.  What  could  be  worse  to  dry  up 
available  jobs  for  people  with  substantial 
family  responsibilities?  Where  they  will 
wind  up  is  on  unemployment  insurance 
benefits  until  that  expires  and  then  on 
the  public -service  jobs  because  available 
jobs  in  the  private  sector  will  go  to  those 
that  the  Government  says  may  work  at 
substandard  wages. 

I  urge  a  no  vote  on  the  Cornell  amend- 
ment. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume 
within  the  time  limitation. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  SARASIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment. 

Mr.  Chairman,  it  seems  only  yesterday 
that  we  gathered  in  this  Chamber  to 
debate  the  merits  of  a  youth  minimum 
wage.  In  fact,  we  do  this  just  about  every 
2  years,  just  hke  clockwork. 
Well,  time  has  run  out.  We  have  to 
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eliminate  the  rhetoric.  We  have  to  ac- 
knowledge that  emotions  or  suppositions 
alone  do  not  result  in  good  legislation. 
Our  feelings,  our  concerns,  and  our  goals 
have  to  be  blended  with  facts. 

It  has  been  said  that  a  picture  is  worth 
a  thousand  words.  On  the  emotional  side 
of  this  issue,  none  of  us  can  forget  the 
picture  of  pain  on  the  face  of  the  young 
black  woman  stampeded  by  10,000  other 
young  people  desperately  hoping  to  get 
one  of  the  2,000  jobs  New  York  had  to 
offer  after  the  looting.  William  Rasp- 
berry, in  Monday's  Washington  Post, 
felt  the  woman's  tears  reflected  her  dis- 
appointment in  not  getting  a  job.  I  re- 
member it  as  both  a  loss  of  the  oppor- 
tunity for  the  job  and  the  physical  pain 
of  being  crushed  by  the  desperation  of 
10,000  young  people  wanting  work. 

We  as  a  body  have  to  get  our  heads 
out  of  these  hallowed  marble  halls 
where  ideology  and  partisanship  often 
ring  loud  and  clear.  Instead,  we  have  to 
throw  out  our  platitudes  and  look  to  the 
streets.  We  have  to  look  at  the  cities  and 
towns,  the  hosts  to  hundreds  of  thou- 
sands of  unemployed  teenagers.  We  have 
to  realize  that  40  percent  of  our  black 
young  people  do  not  have  a  job.  This  is 
not  a  problem.  It  is  a  national  tragedy 
and  a  disgrace. 

Two  other  facts  have  to  be  faced. 
First,  these  young  people  are  not  going 
to  be  hired  if  we  continue  to  insist  on 
mandating  wages  that  are  more  suitable 
for  older,  more  mature,  better  skilled 
adults.  Employers  need  an  incentive, 
however  slight,  to  hire  teenagers. 
Second,  if  we  are  honest  with  ourselves, 
we  cannot  whip  out  the  public  service 
employment  wand  and  say,  "abra  ca- 
dabra,  you  have  a  job."  We  passed  a  good 
youth  employment  bill,  but  it  will  not  do 
more  than  dent  the  problem.  The  private 
sector  has  to  be  involved. 

In  the  past,  we  have  been  shooting  in 
the  dark  about  the  relationship  between 
the  minimum  wage  and  youth  unemploy- 
ment. This  Is  simply  no  longer  true. 
Dozens  of  organizations — from  all  philo- 
sophical backgrounds — have  studied  the 
problem  and  reported  their  findings. 

A  congressional  budget  officer  report 
states — • 

Another  effect  that  the  minimum  wage 
may  have  on  teenagers  is  to  limit  their  op- 
portunities. 

A  report  in  the  American  Economic 
Review  says — 

Minimum  wage  has  had  the  effect  of  re- 
ducing Job  opportunities  for  teenagers  dur- 
ing periods  of  normal  employment  growth 
and  making  their  Jobs  less  secure  In  short- 
terms  changes  in  the  business  cycle. 

Kansas  State  University's  James  F. 
Ragan,  Jr.  reported  in  the  Harvard 
journal.  Review  of  Economics  and  Sta- 
tistics, that  "only"  about  225,000  teen 
jobs,  equal  to  about  17  percent  of  the 
teenage  unemployment  total,  were  lost 
after  the  1966  changes  that  raised  the 
basic  minimum  by  28  percent  and  also 
expanded  its  coverage. 

And,  in  a  recent  issue  of  Brookings 
papers  on  economic  activity.  University 
of  Michigan  economist  Edward  M.  Gram- 
lich  gave  an  estimate  that  "only"  a  13- 
percent  rise  in  teenage  unemployment 
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resulted  from  1974's  25 -percent  boost  in 
the  minimum. 

The  verdict  is  in.  Increases  in  the  mini- 
mum wage,  unless  offset  by  a  youth  dif- 
ferential, will  cause  even  higher  unem- 
ployment among  our  Nation's  youth — 
particularly  our  minority  population. 
Can  we  really  afford  to  aggravate  the 
crisis  even  more? 

Our  choice  today  is  admittedly  diffi- 
cult. We  have  never  had  a  youth  dif- 
ferential in  this  country,  although  West- 
ern European  industrialized  nations  have 
had  such  programs  for  years  with  great 
success  Still,  fear  of  the  unknown  is 
understandable. 

However,  concern  for  the  known 
should  overcome  any  reluctance  on  our 
parts.  If  you  were  an  unemployed  teen- 
ager— black,  brown,  red,  yellow,  or 
white — how  would  you  like  to  hear  "We 
have  done  you  a  big  favor.  If  you  are 
lucky  enough  to  get  a  job,  you  will  get 
$2.65  per  hour.  There  is  just  one  little 
problem.  We  have  reduced  even  more 
the  chances  that  you  will  ever  get  that 
job." 

We  have  to  give  the  youth  differential 
a  chance  to  succeed  or  fail  on  its  own 
merits.  We  have  to  accept  the  fact  that 
a  job  to  a  teenager  does  not  center 
around  the  money  he  might  make  for  the 
first  6  months.  It  is  the  experience,  the 
skills,  and  the  training  that  he  can  de- 
velop—the ability  to  take  what  he  has 
learned  to  other  employers  and  command 
higher  and  higher  wages. 

The  youth  differential  can  make  a  dif- 
ference. If  we  do  not  try  it,  we  just  might 
be  institutionalizing  the  pain  on  that 
young  girl's  face  and  all  young  people 
just  like  her.  In  fact,  we  might  even  be 
writing  their  epitaphs  as  adults. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment,  and 
I  am  pleased  to  cosponsor  this  amend- 
ment with  the  gentleman  from  Wiscon- 
sin (Mr.  Cornell)  and  my  two  col- 
leagues, the  gentlemen  from  Illinois  (Mr. 
Simon  and  Mr.  Anderson)  . 

There  have  been  many  arguments 
made  here  against  the  youth  differen- 
tial. All  of  them  we  have  heard  before 
in  our  committee  several  times  over  the 
years.  The  AFL-CIO  really  seems  to  be 
the  only  opponent  to  this  concept.  Much 
of  their  opposition  is  based  on  specula- 
tion as  to  what  might  happen — the  child 
being  hired  and  his  father  losing  his  job, 
and  so  forth.  We  do  not  need  specula- 
tion. 

The  gentleman  from  Illinois  (Mr. 
Simon)  pointed  out  that  there  have  been 
two  studies  at  least,  the  Bureau  of  Labor 
Statistics  and  the  Congressional  Budget 
Office  Studies,  that  have  shown  the  use 
of  a  youth  differential,  and  we  have  evi- 
dence of  it  in  States  that  have  differen- 
tials for  youth.  Every  country  in  West- 
ern Europe  has  a  form  of  youth  differ- 
ential. The  studies  show  that  where  the 
youth  differential  is  in  force,  it  does  not 
cause  unemployment  or  disemployment 
among  older  people,  but  it  also  shows 
something  else  quite  interesting.  It  shows 
a  very  low  level  of  unemployment  among 
the  youth  where  the  youth  differential 
has  been  utilized.  In  West  Germany 
youths  enter  employment  at  wages  60  to 
90  percent  of  the  adult  wage  rate,  and 


unemployment  for  youth  has  rarely  gone 
above  IVz  percent  in  the  past  15  years. 
In  the  Netherlands  the  wage  rates  for 
youth  begin  at  25  to  30  percent  of  the 
adult  wage  rate  and  then  move  up  to 
reach  the  adult  wage  rate  later  on.  In 
the  United  Kingdom  teenagers  enter  em- 
ployment at  30  percent  of  the  adult  wage 
rate  and  gradually  reach  the  adult  level 
at  age  21.  Unemployment  among  youth 
in  the  United  Kingdom  has  averaged  less 
than  3  percent  over  the  past  decade. 

The  ratio  of  youth  unemployment  to 
adult  unemployment  in  Western  Europe 
is  about  1  to  1  and  5  to  1  in  the  United 
States.  So  we  do  not  have  to  speculate 
I  urge  the  adoption  of  the  Corneli 
amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wiscon- 
sin (Mr.  Cornell)  . 

The  question  was  taken;  and  the  Chair 
announced  that  he  was  in  doubt. 

RECORDED    VOTE 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  210,  noes  211, 
not  voting  14,  as  follows: 


Abdnor 

Alexander 

Anderson,  111. 

Andrews, 
N.  Dak. 

Archer 

Armstrong 

Ash brook 

Ashley 

Aspln 

Badham 

Bafalis 

Barnard 

Baucus 

Bauinan 

Beard,  Tenn. 

Honker 

Bowen 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Broomfield 

Brown,  Mich. 

Brown,  Ohio 

Broyhill 

Burgener 

Burke,  Fla. 

Burleson.  Tex. 

Butler 

Carter 
Cederberg 

Chappell 

Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cornell 
Ooughlin 
Crane 

Cunningham 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
de  la  Oarza 
Derwinskl 
Devlne 
Dickinson 
Dornan 
Duncan,  Tenu. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
Erlenborn 
Ertel 
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Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fenwlck 

Flndley 

Flfiher 

Fithlan 

Fllppo 

Flowers 

Plynt 

Porsythe 

Fountain 

Prenzel 

Prey 

Gibbons 

Goldwater 

Goodllng 

Oradlson 

Orassley 

Quyer 

Hagedorn 
Hall 

Hamilton 

Hammer- 
schmldt 
Hanley 
Hansen 
Harsba 
Heckler 
Hefner 
HUlU 
Holland 
HoUenbeck 
Holt 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Krueger 
Lagomarslno 
Latta 
Leach 
Lent 

Livingston 
Long,  Md. 
Lott 
Lujan 
Luken 


Lundine 

McClory 

McCloskey 

McDonald 

McEwen 

McKay 

Madigan 

Mahon 

Marks 

Marlenee 

Marriott 

Martin 

Ma  this 

Michel 

MUford 

Miller,  Ohio 

Montgomery 

Moore 

Moorhead. 
Oallf. 

Myers,  Gary 

Myers,  John 

Neal 

Nichols 

Nowak 

O'Brien 

Obey 

Pease 

PettU 

Pike 

Poage 

Pressler 

Pritchard 

Pursell 

Quayle 

Quie 

Railsback 

Regula 

Rhodes 

Rlnaldo 

Roberts 

Robinson 

Rogers 

Rousselot 

Rudd 

Runnels 

Ruppe 

Ryan 

S&ntlnl 

Saras  in 

Satterfield 

Sawyer 

Schulze 

Sebellus 

Sharp 

Shuster 

Slkes 

Simon 

Skubitz 

Smith,  Nebr. 

Snyder 
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Spence 

Stangeland 

Stanton 

Stelger 

Stockman 

Stump 

Symms 

Taylor 

Teague 

Thone 

Trlble 


Addabbo 
Akaka 

Allen 

Ambro 

Ammerman 

Anderson. 
Calif. 

Andrews.  N.C. 

Annunzlo 

Applegate 

AuColn 

BadUlo 

Baldus 

Beard.  R.I. 

Bedell 

Beilenson 

Benjamin 

Bennett 

BevUl 

Blaggl 

Bingham 

Blanchard 
Blouln 

Boggs 

Boland 

Bonlor 

Brad  em  as 

Brodhead 

Brown.  Calif. 

Buchanan 

Burke,  Calif. 

Burke,  Mass. 

Burllson,  Mo. 

Burton.  John 

Burton.  Phillip 

Byron 

Caputo 

Carney 

Carr 

Cavanaugh 

Chlsholm 

Clay 

Collins,  m. 

Conyers 

Corman 

Comwell 

Cotter 

Dan  lei  son 

Davis 

De'.aney 

De'.lums 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dodd 

Downey 

Drlnan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edear 

Edwards,  Calif. 

Ell  berg 

English 

Fary 

Fascell 

Fish 

Flood 

Florlo 

Foley 
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Ullman 

Van  Deerlln 

Vander  Jagt 

Waggonner 

Walker 

Wampler 

Watklns 

White 

Whltehurst 

Whltten 

Wiggins 

NOES— 211 

Ford,  Mich. 

Ford,  Tenn. 

Fowler 

Fraser 

Fuqua 

Gammage 

Gaydos 

Gephardt 

Olaimo 

Oilman 

Glnn 

Gllckman 

Gonzalez 

Oore 

Oudger 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Heftel 

Hlghtower 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Jenrette 

Jones.  Tenn 

Jordan 

Klldee 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Levltas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

McCormack 

McDade 

McFall 

McHugh 

McKlnney 

Magulre 

Mann 

Markey 

Mattox 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mlkulskl 

Mlkva 

Miller.  Calif. 

Mineta 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  m. 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 


Wilson.  Bob 
Wilson.  Tex. 
Winn 
Wlrth 
Wydler 
Wylie 
Yatron 
Young,  Fla. 
Young,  Tex. 


Myers,  Michael 

Natcher 

Nedzi 

Nix 

Nolan 

ONelll 

Oakar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pepper 

Perkins 

Pickle 

Preyer 

Price 

Rahall 

Rangel 

Reuss 

Richmond 

Rlsenhoover 

Rodino 

Roncallo 

Rose 

Rosenthal 

Rostenkowakl 

Roybal 

Russo 

Scheuer 

Schroeder 

Selberllng 

Shipley 

Slsk 

Skelton 

Slack 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Vento 

Volkmer 

Walgren 

Walsh 

Wavman 

Weaver 

Weiss 

Whalen 

Whitley 

Wilson,  C. 

Wolff 

Wright 

Yates 

Young,  Alaska 

Young,  Mo. 

Zablockl 

Zeferettl 


.H. 


Boiling 
Cohen 
Dent 
Evans.  Colo. 


NOT  VOTING— 14 
Kindness  Rooney 


Johnson,  Calif.  Roe 


Koch 

Mlnish 

QuiUen 


Smith,  Iowa 
Treen 
Vanik  .         I 


The   Clerk   announced   the  following 
pairs : 
On  this  vote :  | 

Mr.  Kindness  for,  with  Mr.  Dent,  against. 
Mr.  Quillen  for,  with  Mr.  Boiling  against. 
Mr.  Treen  for.  with  Mr.  Koch  against. 

Messrs.  BYRON,  WALGREN,  HAR- 
KIN, and  GIAIMO  changed  their  vote 
from  "aye"  to  "no." 

Mr.  MARLENEE  changed  his  vote 
from  "no"  to  "aye." 


So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OJTEBED  BY   MR.   MEEDS 

Mr.  MEEDS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Meeds:  Page  14, 
Insert  after  line  4  the  following: 

Agricultural  Hand  Harvest  Laborers 
Sec.    10.    Section    13    (29    U.S.C.    213)    Is 
amended    by    adding    after    the    subsection 
added  by  section  9  the  following  new  sub- 
section: 

"(1)  (1)  The  minimum  wage  and  overtime 
exemption  provided  by  subsection  (a)(6)  of 
this  section  shall  apply  according  to  its  terms 
to  hand  harvest  laborers  described  in  this 
subsection  but  an  employer  or  group  of  em- 
ployers may  apply  to  the  Secretary  for  a 
waiver  of  the  application  of  section  12  to  the 
employment  of  individuals,  who  are  less  than 
twelve  years  of  age,  as  hand  harvest  laborers 
In  an  agricultural  operation  which  has  been, 
and  Is  customarily  and  generally  recognized 
as  being,  paid  on  a  piece  rate  basis  in  the 
region  in  which  such  individuals  would  be 
employed.  The  Secretary  may  grant  such  a 
waiver  only  If  he  finds  that — 

"(A)  the  application  of  section  12  would 
cause  severe  economic  disruption  in  the  in- 
dustry of  the  employer  or  group  of  employ- 
ers applying  for  the  waiver; 

"(B)  the  employment  of  the  Individuals  to 
whom  the  waiver  would  apply  would  not  be 
deleterious  to  their  health  or  well-being:  and 
"(C)  the  Industry  of  such  employer  or 
group  of  employers  has  traditionally  and  sub- 
stantially employed  Individuals  under  twelve 
years  of  age  without  displacing  substantial 
Job  opportunities  for  individuals  over  sixteen 
years  of  age. 

"(2)  Any  waiver  granted  by  the  Secretary 
under  paragraph  ( 1 )  shall  require  that— 

"(A)  the  individuals  employed  under  such 
waiver  be  employed  outside  of  school  hours 
for  the  school  district  where  they  are  living 
while  so  employed; 

"(B)  such  Individuals  while  so  employed 
commute  dally  from  their  permanent  resi- 
dence to  the  farm  on  which  they  are  so  em- 
ployed; and 

"(C)  such  Individuals  be  employed  under 
such  waiver  (i)  for  not  more  than  thirteen 
weeks  between  June  1  and  September  15  of 
any  calendar  year,  and  (il)  in  accordance 
with  such  other  terms  and  conditions  as  the 
Secretary  shall  prescribe  for  such  individuals' 
protection.". 

Mr.  MEEDS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of  the 
amendment. 

Mr.  PHILLIP  BURTON  (during  the 
reading » .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  MEEDS.  Mr.  Chairman,  it  would 
be  diflRcult  to  bring  anything  before  the 
Members  that  is  as  exciting  as  that  photo 
finish    on    the    vote    on    the    previous 
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amendment,  but  I  would  like,  with  the 
permission  of  the  Members,  to  repair  to 
the  strawberry  fields  of  western  Wash- 
ington for  just  a  moment. 

The  amendment  I  am  proposing  is 
known  by  friends  and  foes  alike  as  the 
"strawberry  amendment."  What  this 
amendment  really  does  is  to  allow  chil- 
dren under  the  age  of  12,  under  very 
carefully  protected  circumstances,  to 
work  in  the  hand  harvest  of  crops. 

Despite  what  the  Members  may  hear, 
this  amendment  is  not  primarily  for  the 
growers.  In  my  own  State  where  they 
grow  a  lot  of  strawberries,  the  acreage 
devoted  to  strawberries,  since  the  passage 
of  this  provision  which  is  now  in  law  and 
which  has  barred  the  work  of  these  peo- 
ple since  1974,  has  dropped.  We  have  lost 
between  25  and  38  percent  of  our  straw- 
berry harvest  through  the  strawberries 
not  being  planted.  The  crop  value  is  down 
between  34  and  49  percent  in  the  State. 

Despite  the  fact  that  we  are  losing 
strawberry  production,  the  growers  lo- 
cated on  good  agricultural  land  can  take 
care  of  themselves.  They  can  go  into 
some  other  endeavor.  So  it  is  not  pri- 
marily on  their  behalf  that  I  am  speak- 
ing, but  I  am  speaking  primarily  on  be- 
half of  the  young  people  who  want  to  be 
involved  in  the  hand  harvest  of  straw- 
berries and  other  berries. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  We  had  this 
provision  in  law  for  many,  many  years 
up  until  a  couple  of  years  ago. 

It  has  involved  creative  and  meaning- 
ful work  during  the  summertime  for 
thousands  and  tens  of  thousands  of 
young  people  in  a  very  clean,  healthy 
environment. 

I  think  this  is  good  for  the  country, 
and  I  support  the  gentleman. 

Mr.  MEEDS.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  point  out  that  there  are  many  other 
people  supporting  this  amendment. 

Let  me  also  point  out  that  this  is  for 
adults  as  well.  The  argument  has  been 
made  that  this  displaces  adult  labor  and 
depre.sses  wages.  Let  us  look  at  what  real- 
Iv  happened  in  my  State.  When  this  was 
knocked  out  between  the  years  of  1974 
and  1977.  we  lost  over  300  adult  jobs  in 
the  canneries  and  in  the  freezing  plants 
because  the  strawberries  were  not  plant- 
ed and  therefore  they  were  not  har- 
vested. 

Consequently,  Mr.  Chairman,  while  na- 
tional labor  may  be  opposed  to  this 
amendment,  local  labor  is  very  much  in 
favor  of  it  because  it  provides  jobs  for 
local  labor. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  my  colleague's  yielding.  I  am 
in  support  of  his  amendment. 

As  I  understand  the  gentleman's 
amendment,  it  includes  harvesting  of 
crops;  is  that  correct? 

Mr.  MEEDS.  Hand  harvesting  of  crops, 
yes. 
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Mr.  ROUSSELOT.  That  would  include 
lettuce,  too? 

Mr.  MEEDS.  If  it  is  harvested  by  hand, 
without  other  implements,  that  is  cor- 
rect. 

Mr.  ROUSSELOT.  Can  nonunion  let- 
tuce be  picked  in  this  way? 

Mr.  MEEDS.  Mr.  Chairman,  I  am  sor- 
ry. I  cannot  hear  the  gentleman. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  can 
nonunion  lettuce  be  picked  in  this  way? 

Mr.  MEEDS.  It  is  not  a  question  of 
union  or  nonunion,  I  will  tell  the  gentle- 
man. It  Is  a  question  of  whether  it  is 
hand-harvested  labor. 

Mr.  Chairman,  let  me  also  point  out  to 
the  Members  of  the  House  that  I  am  as 
concerned  as  they  are  about  problems  of 
child  labor  that  we  have  in  our  concep- 
tion of  young  people  in  the  breakers  and 
In  the  sweatshops.  Believe  me,  this  is  not 
what  we  are  talking  about. 

I  am  also  against  young  migrants 
having  to  work  in  the  fields  when  they 
really  ought  to  be  in  school.  In  this  bill 
there  is  a  provision  against  migrants  un- 
der 12  years  of  age  working  when  they 
should  be  in  school. 

Under  this  amendment  they  must  com- 
mute daily.  They  must  work  during  non- 
school  hours,  13  weeks  during  the  sum- 
mer; and  it  must  not  be  deleterious  to 
their  health. 

Finally,  Mr.  Chairman,  I  think  we  all 
can  see  newspaper  boys  under  12  years 
of  age  working.  We  do  not  really  have 
any  problem  with  that.  In  fact,  there  is 
an  exception  with  respect  to  that  in  this 
bill. 

Let  me  point  out,  too,  that  it  is  much, 
much  safer  to  be  picking  berries  in  the 
fields  than  it  is  for  young  boys  under  the 
age  of  12  to  be  delivering  newspapers  In 
Washington.  D.C.,  in  my  hometown  or  in 
Denver  or  any  place  else. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  just  want 
to  rise  in  strong  support  of  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Meeds) 
has  expired. 

(On  request  of  Mr.  Dicks  and  by  unan- 
imous consent,  Mr.  Meeds  was  allowed  to 
proceed  for  1  additional  minute.) 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  would 
just  like  to  point  out  that  in  my  own  part 
of  the  State  of  Washington  we  have  the 
same  problem. 

I  think  the  gentleman's  amendment  is 
well-targeted  and  well-drafted,  and  I 
think  we  ought  to  approve  it. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  this  amend- 
ment. 

In  my  own  district  I  have  di-^cussert 
the  problem  with  parents  and  childreT 
and  I  think  that  this  is  a  very  carefulJv 


drawn  amendment  which  will  allow  a 
long,  traditional  practice  to  continue  in  a 
very  select  area  of  our  country. 

Mr.  Chairman,  I  strongly  support  the 
amendment. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, there  is  some  language  in  this  pro- 
posal with  respect  to  overtime. 

Is  it  the  gentleman's  intention  that 
these  youngsters  be  permitted  to  work 
more  than  40  hours  a  week? 

Mr.  MEEDS.  Certainly  it  is  not,  but 
this  comes  under  the  exemption  of  hand- 
harvested,  under  which  there  is  an  ex- 
ception for  overtime,  so  it  has  to  be  in- 
cluded in  that  section. 

However,  I  would  certainly  hope  that 
they  would  not  perhaps  even  work  49 
hours. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  ask  the  committee  not  to  approve 
this  amendment.  I  urge  its  rejection. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Quie.  and  by 
unanimous  consent.  Mr.  Meeds  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  MEEDS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  just  want 
to  say  that  the  gentleman  from  Wash- 
ington (Mr.  Meeds)  has  attempted  this 
amendment  before.  As  I  have  listened  to 
the  gentleman's  argument,  I  think  it  is 
well  founded.  There  are  situations  where 
young  people  go  with  their  parents  to 
pick  strawberries.  We  do  not  have  those 
same  picking  arrangements  in  Minnesota 
as  we  once  did,  but  they  do  out  in  the 
State  of  Washington. 

As  one  of  the  young  people  who  were 
involved  in  picking  strawberries  myself, 
I  think  it  is  a  good  arrangement  for  chil- 
dren to  be  with  their  parents  in  picking 
these  vegetable  crops  and  I  support  the 
amendment. 

Mr.  MEEDS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Minnesota  (Mr. 
Quie)  for  his  support  now  and  in  the 
past. 

amendment    offered    BV     MR.    EMERY    TO    THE 
amendment  offered  by   MR.  MEEDS 

Mr.  EMERY.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Emery  to  the 
amendment  offered  by  Mr.  Meeds:  Page  2.  line 
19  of  the  Meeds  Amendment. 

Strike  the  word  "September"  and  insert  in 
lieu  thereof  the  word  "October". 

Mr.  EMERY.  Mr.  Chairman,  I  offer 
this  amendment  on  behalf  of  my  col- 
league from  Maine,  Mr.  Cohen,  and  my- 
self, to  solve  a  problem  for  our  potato 
farmers  in  Aroostook  County.  I  support 
the  amendment  offered  by  my  distin- 
guished colleague  from  Washington  (Mr. 
Meeds)  to  permit  the  Secretary  of  Labor 
to  grant  a  waiver  allowing  children  un- 
der age  12  to  participate  in  local  harvests. 

My  amendment  would  change  only  one 
detail  of  his  proposal;  it  would  extend 
the  cutoff  date  by  one  month  to  Octo- 


ber 15.  This  minor  change  would  make 
the  potato  harvest  in  Maine,  which 
occurs  between  mid-September  and  mid- 
October,  eligible  for  a  waiver. 

Until  passage  of  the  child  labor  provi- 
sions of  the  Fair  Labor  Standards  Act 
in  1974,  children  under  age  12  routinely 
participated  in  the  annual  potato  har- 
vest in  northern  Maine.  Then,  in  1974, 
the  Congress,  in  an  attempt  to  prevent 
the  shameful  exploitation  of  the  chil- 
dren of  migrant  workers,  enacted  the 
child  labor  provisions  which  prohibited 
the  employment  of  most  children  under 
age  12  in  agricultural  operations.  Con- 
gress neglected  to  include  in  the  law  an 
exemption  for  the  hiring  of  local  chil- 
dren who  have  traditionally  and  will- 
ingly participated  in  harvesting  the 
crops  of  their  community. 

I  do  not  believe  that  anyone  disputes 
the  wisdom  of  protecting  migrant  chil- 
dren from  abusive  practices  in  which 
economic  considerations  have  frequently 
run  roughshod  over  the  personal  liberties 
and  needs  of  these  children.  But  the  in- 
flexible application  of  this  law  without 
taking  into  consideration  local  traditions 
is  big  government  at  its  very  worst.  This 
well-intentioned  law  has  disrupted  tra- 
ditional patterns  of  employment  in  some 
areas  of  the  United  States,  including 
northern  Maine,  where  conditions  are 
entirely  different  from  those  Congress 
was  attempting  to  prevent. 

The  common  image  of  child  labor  in 
agriculture  includes  migrant  labor 
camps  with  poor  housing  and  sanita- 
tion, exploitation  of  the  workers,  and 
hazardous  working  conditions.  But 
Maine's  experience  with  the  employment 
of  children  in  harvesting  crops  has  never 
been  characterized  by  the  abuses  and  in- 
dignities prevalent  in  other  parts  of  the 
country.  To  the  contrary,  the  evidence 
indicates  that  employment  during  the 
3 -week  potato  harvest  has  been  a  con- 
structive, healthy,  and  positive  influence 
in  the  lives  of  many  young  people.  Rec- 
ords indicate  that  there  have  been  vir- 
tually no  work-related  injuries  suffered 
by  these  children  and  that  they  are 
genuinely  enthusiastic  about  the  oppor- 
tunity to  work. 

Participation  in  the  harvest  provides 
an  invaluable  social  and  educational  ex- 
perience for  the  children  that  could  not 
possibly  be  gained  from  a  textbook  or  in 
a  classroom.  The  opportunity  for  chil- 
dren to  earn  a  modest  income  while  as- 
sisting the  individual  potato  farmer  in 
harvesting  his  highly  perishable  crop  has 
clearly  benefited  both  parties. 

The  practice  of  using  area  children  to 
assist  in  the  harvest  has  also  served  as  an 
adhesive,  strengthening  commimlty  spirit 
and  personal  ties.  During  the  harvest,  the 
activity  of  the  whole  region  revolves 
around  the  overriding  goal  of  harvesting 
the  potatoes  before  the  early  frosts.  To 
accommodate  the  farmers,  school  begins 
in  mid-August  and  recesses  for  3  weeks 
in  September  and  October  so  that  chil- 
dren can  participate  in  the  harvest  with- 
out missing  any  sch(X)lwork.  Since  ap- 
proximatelv  60  percent  of  the  pic'iers  are 
students,  farmers  depend  heavily  on 
their  assistance  and  availability.  Let  me 
stress  that  these  children  are  not  taking 
away  jobs  from  local  adults.  Even  with 
children  employed  in  the  harvest,  the 
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domestic  labor  supply  for  the  harvest  has 
been  inadequate.  The  harvest  has  always 
been  a  family  and  community  effort  be- 
cause only  with  the  assistance  of  his 
neighbors  can  the  farmer  harvest  his  po- 
tatoes. 

Congressman  Meeds'  amendment,  with 
the  minor  date  change  which  I  have  pro- 
posed, would  provide  continued  protec- 
tion for  the  children  of  migrant  workers 
while  recognizing  the  need  for  a  narrow 
exemption  for  the  temporary  employ- 
ment of  local  children  in  hand-harvest- 
ing operations.  By  approving  this  amend- 
ment, we  can  show  that  Washington  is 
responsive  to  local  needs  and  that  the  law 
is  not  a  monolith  to  be  applied  without 
sensitivity  to  local  customs. 

Mr.  PHILLIP  BUBTON.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  am  opposed  to  the  ad- 
dition of  the  month  of  October  since  that 
is  traditionally  a  school  period  attend- 
ance time.  I  would  have  wished  that  the 
managers  of  the  bill  had  had  an  opportu- 
nity to  judge  the  consequences  of  this 
amendment  that  is  added  on  to  the 
Meeds  amendment  that  itself  has  at  least 
been  before  us  for  a  long  period  of  time 
I  regret  to  say  that  I  must  urge  an 
emphatic  no  vote  to  adding  in  the  month 
of  October. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Maine. 

Mr.  EMERY.  Mr.  Chairman.  I  thank 
the  gentleman  from  California,  (Mr. 
Phillip  Burton)  ,  for  yielding  to  me.  The 
gentleman  is  exactly  correct.  This  lan- 
guage would  include  part  of  the  month 
of  October,  and  does  fall  within  the 
school  period.  However  I  might  point  out 
that  if  the  gentleman  lived  in  Caribou, 
Maine,  at  the  present  time,  his  children 
would  probably  be  harvesting  potatoes. 
I  would  further  add  that  school  is  not  in 
session  during  this  time.  School  is  al- 
ways out  of  session  for  4  or  5  weeks  dur- 
ing this  period  in  September  and  October 
in  which  potatoes  are  harvested. 

Traditionally,  the  students  in  that 
part  of  my  State,  and  I  would  imagine  in 
other  States  where  this  situation  also 
occurs,  go  to  school  in  August  and  in  June 
to  make  up  the  4  weeks  that  they  do  not 
attend  in  October  and  September. 

I  would  also  like  to  point  out  to  the 
gentleman  from  California  that  we  have 
absolutely  no  intention  at  all — and  I 
want  to  make  the  record  very  clear  on 
this  point — to  take  students  out  of  school 
to  do  work  that  other  people  might 
otherwise  do.  This  is  a  family  occupation. 
It  is  one  that  people  in  Maine  have  tradi- 
tionally engaged  in.  It  has  the  support 
of  the  educators  in  the  State,  and  of  the 
primary  business,  labor,  and  political 
leaders. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  I  understand  correctly,  it  is  not 
the  gentleman's  intention  that  the  ex- 
tension of  this  month  take  place  unless 
the  local  school  district  is  acceptable  to 
it? 
Mr.  EMERY.  That  is  exactly  correct 
Mr.  PHILLIP  BURTON.  Although  the 
language  in  tlve  amendment  does  not  so 
specify,  the  gentleman  from  Maine  CMr. 
Emery),  thus  would  not  have  an  objec- 


tion In  the  event  that  this  amendment 
Is  adopted  and  we  go  to  conference  and, 
so  limit  its  application  to  such  a  time 
frame? 

Mr.  EMERY.  I  have  no  objection,  if 
this  amendment  is  adopted,  to  having  it 
amended  in  the  conference  committee  to 
specify  that  the  school  district  aCfected 
doss  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine,  'Mr.  Emery),  to  the 
amendment  offered  by  the  gentleman 
from  Washington.  'Mr.  Meeds)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington.  (Mr.  Meeds)  .  as 
amended. 

The  question  was  taken;  and  the  Chair 
announced  that  the  ayes  appeared  to 
have  it. 

RECORDED  VOTE 

Mr.  ANNUNZIO.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  282,  noes  132, 
not  voting  20,  as  follows: 


[Roll  No.  552] 

AYES— 282 

Abdnor 

Danlelson 

Hlghtower 

Akaka 

de  la  Garza 

HilUs 

Alexander 

Derwinskl 

Holt 

Allen 

Devine 

Horton 

Ammerman 

Dickinson 

Hubbard 

Andrews.  N.C. 

Dicks 

Huckaby 

Andrews. 

Dodd 

Hughes 

N.  Dak. 

Dornan 

Hyde 

Archer 

Downey 

Ichord 

Armstrong 

Duncan.  Oreg 

Ireland 

Ashley 

Duncan.  Tenn 

.  Jacobs 

Aspln 

Early 

Jeffords 

AuColn 

Eckhardt 

Jenkins 

Badham 

Edgar 

Jones.  N.C. 

Bafalis 

Edwards.  Ala. 

Jones.  Okla. 

Baldus 

Edwards.  Okia 

Jones.  Tenn. 

Barnard 

Emery 

Kastenmeler 

Baucus 

English 

Kazen 

Bauman 

Erlenborn 

Kelly 

Beard.  Tenn 

Evans.  Del. 

Kemp 

Bedell 

Evans.  Ga. 

Ketchum 

Blouln 

Evans.  Ind. 

Keys 

Boggs 

Fenwlck 

Kostmayer 

Boland 

Pish 

Krebs 

Bonker 

Fisher 

Krueger 

Bowen 

Pithlan 

LaPalce 

Breaux 

Pllppo 

Lagomarslno 

Breckinridge 

Flowers 

Latta 

Brlnklev 

Plynt 

Lehman 

Broomneld 

Foley 

Lent 

Brown,  Calif. 

Ford.  Mich. 

Levitas 

Brown.  Mich. 

Ford.  Tenn. 

Lloyd.  Calif. 

Brown.  Ohio 

Forsythe 

Lloyd.  Tenn. 

Broyhlll 

Fountain 

Long.  La. 

Buchanan 

Fowler 

Long.  Md. 

Burgener 

Fraser 

Lujan 

Burke.  Fla. 

Frenzel 

Lundlne 

Burleson,  Tex. 

Prey 

McClory 

Butler 

Fuqua 

McCloskey 

Byron 

Gammage 

McCormack 

Caputo 

Glalmo 

McDonald 

Carr 

Glnn 

McEwen 

Carter 

GUckman 

McFall 

Cavanaugh 

Goldwater 

McHugh 

Chapp>ell 

Gonzalez 

McKay 

Clausen. 

Goodllng 

McKlnney 

DonH. 

Gradison 

Madigan 

Clawson.  Del 

Grassley 

Mahon 

Cochran 

Gudger 

Mann 

Coleman 

Guyer 

Markey 

Collins,  ni. 

Hagedorn 

Marks 

Collins.  Tex. 

Hall 

Marlenee 

Con  able 

Hamilton 

Marriott 

Conte 

Hammer- 

Martin 

Corcoran 

BChmldt 

Mathi5 

Cornwell 

Hanley 

Mattox 

Coughlln 

Hannaford 

Mazzolt 

Crane 

Hansen 

Meeds 

Cunningham 

Harkln 

Michel 

D'Amours 

Harsha 

Milford 

Daniel.  Dan 

Hef  n  >r 

Miller.  Calif. 

Daniel.  R.W. 

Heftel 

Miller.  Ohio 

Mlneta 

Rlsenhoover 

Taylor 

Mitchell.  N.Y 

Roberts 

Teague 

Moffett 

Robinson 

Thone 

Montgomery 

Rogers 

Trlble 

Moore 

Rose 

Tsongas 

Moorhead. 

Rousselot 

Udall 

Calif. 

Rudd 

Ullman 

Mottl 

Runnels 

Van  Deerlln 

Myers.  Gary 

Sarasin 

Vander  Jagt 
Voltoner 

Myers.  John 

Satterfleld 

Natcher 

Sawyer 

Waggonner 

Neal 

Schroeder 

Walgren 

Nichols 

Sebellus 

Walker 

Nix 

Sharp 

Walsh 

Nowak 

Shipl«y 

Warn  pier 

O'Brien 

Shuster 

Watklns 

Obey 

Simon 

Weaver 

Panetta 

Sisk 

White 

Patterso.i 

Skubltz 

Whltehurst 

Pattison 

Slack 

Whitley 

Pettis 

Smith.  Iowa 

Whltten 

Pickle 

Smith,  Nebr. 

Wiggins 

Pike 

Snyder 

Wilson.  Bob 

Poage 

Spellman 

Wilson,  Tex. 

Pressler 

Spence 

Winn 

Preyer 

Stangeland 

Wlrth 

Pritchard 

Stanton 

Wylle 

Pursell 

Steed 

Yatron 

Quayle 

Steers 

Young.  Alaska 

Qule 

Stockman 

Young.  Fla. 

Railsback 

Stratton 

Young.  Tex. 

Regula 

Studds 

Zablockl 

Reuss 

Stump 

Rhodes 

Symms 
NOES— 132 

Addabbo 

Findley 

Oberstar 

Ambro 

Flood 

Ottinger 

Anderson. 

Florlo 

Patten 

Calif. 

Gaydos 

Pease 

Annunzlo 

Gephardt 

Pepper 

Applegate 

Gibbons 

Perkins 

Ashbrook 

Oilman 

Price 

Badlllo 

Gore 

Rahall 

Beard,  R.I. 

Harrington 

Rangel 

Bellenson 

Harris 

Richmond 

Benjamin 

Hawkins 

Rinaldo 

Bennett 

Heckler 

Rodlno 

Beviu 

Holland 

Roncallo 

Blaggl 

Hollenbeck 

Rosenthal 

Bingham 

Holtzman 

Rostenkowskl 

Blanchard 

Howard 

Roybal 

Bonior 

Jenrette 

Ruppe 

Brademas 

Johnson.  Colo 

Russo 

Brodhead 

Jordan 

Ryan 

Brooks 

Kasten 

Scheuer 

Burke.  Calif. 

Klldee 

Schulze 

Burke.  Mass. 

Le  Fante 

Selberling 

Burlison.  Mo. 

Leach 

Skelton 

Burton.  John 

Lederer 

Solarz 

Burton.  Phillip  Leggett 

St  Germain 

Carney 

Lott 

Staggers 

Chlsholm 

Luken 

Stark 

Clay 

McDade 

St«lger 

Cleveland 

Metcalfe 

Stokes 

Conyers 

Meyner 

Thompson 

Corman 

Mlkulski 

Thornton 

Cornell 

Mlkva 

Tucker 

Cotter 

Mitchell,  Md. 

Vento 

Davis 

Moakley 

Waxman 

Delaney 

Mollohan 

Weiss 

Dellums 

Moorhead.  Pa. 

Whalen 

Derrick 

Moss 

Wilson,  C.H. 

Diggs 

Murphy,  111. 

Wolff 

Dlngell 

Murphy.  N.Y. 

Wright 

Drlnan 

Murphy.  Pa. 

Wydler 

Edwards,  Calif. 

Murtha 

Yates 

Eilberg 

Myers.  Michael 

Young,  Mo. 

Ertel 

Nedzl 

Zeferettl 

Fary 

Nolan 

Fascell 

Oakar 

NOT  VOTING— 

■20 

Anderson,  111. 

Kindness 

Rooney 

Boiling 

Koch 

Santini 

Cederberg 

Livingston 

Sikes 

Cohen 

Magulre 

Traxler 

Dent 

Minish 

Treen 

Evans.  Colo. 

QulUen 

Vanik 

Johnson.  Calif. 

Roe 

The  Clerk 

announced 

the  following 
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pairs : 

On  this  vote: 

Mr.  Slkes  for,  with  Mr.  Dent  against. 
Mr.  QulUen  for,  with  Mr.  Boiling  against. 
Mr.  Kindness  for,  with  Mr.  Koch  against. 
Mr.  Treen  for.  with  Mr.  Mlnlsh  against. 

Messrs.  MOLLOHAN.  APPLEGATE, 
NOLAN,  and  GEPHARDT  changed  their 
vote  from  "aye"  to  "no." 


Mr.  STRATTON  and  Mr.  MARKS 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, we  are  going  to  make  an  effort  to 
finish  this  evening.  We  have  two  sets  of 
amendments,  one  in  the  area  of  small 
business  and  the  other  a  more  direct  ap- 
proach than  perhaps  we  have  taken  over 
the  past  couple  of  years,  to  repeal  the 
Fair  Labor  Standards  Act.  That  amend- 
ment may  not  be  offered.  I  am  not  aware 
of  any  others  pending. 

It  would  be  my  intention  to  seek 
unanimous  consent  to  limit  debate  on 
each  side  on  the  amendments  to  some 
set  period  of  time  for  the  author  of  the 
amendment  and  the  bill  managers.  I  am 
just  groping  for  some  kind  of  time  limi- 
tation. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  think  my  friend 
is  groping.  Some  of  us  have  been  sitting 
here  for  5  hours.  We  have  not  tried  to 
limit  debate.  I  would  hope  the  gentle- 
man would  withhold  limiting  debate. 

Mr.  PHILLIP  BURTON.  If  the  gentle- 
man does  not  want  to  be  limited,  I  will 
not  make  the  effort  at  this  point  in  time. 

AMENDMENT    OFFERED    BY    MR.    BLOUIN 

Mr.  BLOUIN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Blouin:  Page 
14.  insert  after  line  4  the  following: 

ENTERPRISE    COVERAGE 

Sec.  12.  (a)  Section  3(s)  (29  U.S.C.  203(s) ) 
Is  amended  by  (1)  inserting  "(1)"  after 
"(s)",  (2)  redesignating  paragraphs  (1) 
through  (5)  as  subparagraphs  (A)  through 
(E),  respectively,  (3)  amending  subparagraph 

(A)  (as  so  redesignated)  to  read  as  follows: 
"(A)   Is  an  enterprise  whose  annual  gross 

volume  of  sales  made  or  business  done  Is  not 
less  than  the  dollar  volume  standard  In  ef- 
fect as  prescribed  by  paragraph  (2);",  and 

(4)  adding  at  the  end  the  following: 

"(2)  (A)  For  purposes  of  paragraph  (1)  (A), 
the  dollar  volume  standard  In  effect  for  any 
calendar  year  Is  $250,000  or,  If  higher,  the 
dollar  volume  standard  prescribed  by  sub- 
paragraph (C).  In  determining  if  the  an- 
nual gross  volume  of  sales  made  or  business 
done  by  an  enterprise  exceeds  the  dollar 
volume  standard,  excise  taxes  at  the  retail 
level  which  are  separately  stated  shall  not  be 
considered. 

"(B)(1)  On  or  before  October  1,  1978,  the 
Secretary  shall  adjust  the  dollar  volume 
standard  to  reflect  the  percent  rise  In  the 
Price  Index  during  the  six-month  period 
ending  on  June  30,  1978,  and  shall  publish 
the  adjusted  amount  in  the  Federal  Register. 

"(11)  On  or  before  October  1  of  each  suc- 
ceeding year,  the  Secretary  shall  adjust  the 
amount  determined  under  clause  (1)  or  this 
clause,  as  the  case  may  be,  on  or  before  the 
next  preceding  October  1  to  reflect  the  per- 
cent rise  In  the  Price  Index  during  the  twelve- 
month period  ending  on  June  30  of  such 
year  and  shall  publish  the  adjusted  amount 
In  the  Federal  Register. 

"(C)  If  an  adjustment  under  subparagraph 

(B)  results  in  an  amount  which  Is  equal  to 
or  greater  than  a  multiple  of  $25,000.  the 
dollar  volume  standard  for  the  calendar  year 
beglnnlDg  a/ter  the  date  of  such  adjustment 
shall  be  such  multiple  and  shall  be  published 
In  the  Federal  Register. 


"(D)  For  purposes  of  subparagraph  (B), 
the  term  'Price  Index'  means  the  Consumer 
Price  Index  for  Wage  Earners  and  Clerical 
Workers  (all  Items — United  States  city  aver- 
age) published  by  the  Bureau  of  Labor 
Statistics.". 

(b)  Section  13(a)  (2)  (29  U.S.C.  213(a)  (2) ) 
is  amended  by  striking  out  "section  3(s)  (4)" 
and  inserting  In  lieu  thereof  "section  3(s) 
(l)(D)". 

Mr.  BLOUIN  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  BLOUIN.  Mr.  Chairman,  in  a  way, 
it  is  unfortunate  that  at  this  hour,  after 
7  hours  of  debating  a  very  important  bill, 
we  have  come  into  a  subject  that  is  of  a 
considerable  amount  of  importance  to 
thousands  of  businesses  in  every  one  of 
our  districts — that  dealing  with  the  ef- 
fect of  minimum  wage  on  smaller  con- 
cerns across  the  country. 

Mr.  Chairman,  the  amendment  that  I 
offer  does  not  tamper  directly  with  the 
small  business  exemption  which  does 
exist  within  present  law.  In  1966,  when 
the  last  comprehensive  minimum  wage 
bill  was  passed,  the  Congress  saw  fit  at 
that  time  to  pare  down  the  small  busi- 
ness exemption  to  roughly  $250,000  by 
1969.  In  other  words,  those  businesses 
that  fell  into  the  category  of  retail  sales 
of  under  $250,000  were  exempt  from  the 
minimum  wage  coverage  of  the  bill. 

Mr.  Chairman,  over  the  last  8  or  10 
years  the  effect  of  that  $250,000-exemp- 
tion,  because  of  inflation,  has  really  min- 
imized, in  terms  of  the  numbers  of  busi- 
nesses that  have  been  exempt.  Frankly, 
if  the  Consumer  Price  Index  had  been 
tied  to  that  past  exemption  in  the  way 
that  I  propose,  that  exemption  today 
would  be  approaching  the  $450,000- 
$475,000  range. 

What  I  propose  to  do  in  my  amend- 
ment is  to  deal  not  with  the  past  mis- 
takes, but  to  see  to  it  that  it  does  not 
happen  in  the  future. 

Mr.  Chairman,  my  amendment  takes 
the  Consumer  Price  Index  and  indexes 
the  small  business  exemption  in  incre- 
ments of  $25,000.  In  other  words,  if  the 
CPI  increases  a  percentile  effective 
enough  to  factor  into  a  $250,000  base  to 
equal  $25,000,  the  exemption  in  the  fol- 
lowing January  would  be  adjusted  up 
by  $25,000. 

Assuming  a  6-percent  CPI  factor, 
which  is  what  it  has  averaged  over  the 
last  6  to  8  years,  on  into  the  future,  by 
1980,  that  exemption  will  go  to  $275,000. 
By  1982  it  will  be  at  $300,000.  By  1983  it 
will  be  at  $325,000.  By  1985  it  will  be  at 
$350,000.  And  assuming  again  a  6-per- 
cent CPI  growth  into  the  future,  a  $25,- 
000  increase  every  year  thereafter,  by 
1991  that  exemption  is  brought  up  to  the 
$500,000  category. 

Mr.  Chairman,  referring  to  those  busi- 
nesses that  employ  roughly  4  million 
people  who  are  presently  exempt  from 
the  Minimum  Wage  Act,  I  had  initially 
thought  about  trying  to  make  up  for 
the  past  inflationary  trend  and  increas- 
ing the  exemption  effectively.  The 
trouble  with  that  is  that  we  would  ef- 
fectively uncover  some  3.8  million  peo- 


ple who  are  today  covered  by  minimum 
wage.  We  would  not  just  leave  them  at  a 
$2.30  level,  but  we  would  uncover  them 
completely.  I  think  that  is  rather  unfair. 

I  think  it  is  much  fairer  to  start  out 
at  an  even  point  of  $250,000,  where  it  is 
today,  and  move  it  on  in  the  future,  in 
the  hopes  that  we  can  help  those  busi- 
nesses that  on  the  average  employ  no 
more  than  seven  and  all  the  way  down  to 
one  person  in  the  course  of  a  year.  No 
one  wants  to  put  those  companies  out  of 
business  and  eliminate  what  small  job 
opportunities  exist  there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Blouin)  has  ex- 
pired. 

•  By  unanimous  consent.  Mr.  Blouin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BLOUIN.  If  I  may  continue,  Mr. 
Chairman,  at  the  same  time  no  one 
wants  to  force  a  smaller  concern  into  a 
negative,  competitive  situation  against  a 
bigger  concern  that  can  afford  the  added 
impact  of  higher  wages  when  the  smaller 
company  cannot. 

Our  concern  here  should  be  for  cre- 
ating more  jobs.  I  think  my  amendment 
does  that  effectively. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  briefly  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding.  Mr.  Chairman,  we 
did  not,  of  course,  hear  the  gentleman's 
amendment  read,  but  the  gentleman 
mentioned  in  his  remarks  in  support  of 
his  concept,  which  I  think  has  some  rea- 
sonableness, that  is  if  the  cost-of-living 
index  had  been  applied  to  this  small 
business  exemption,  it  would  now  be  up 
to  $475,000.  I  regret  the  $475,000  ex- 
emption is  not  included  in  the  gentle- 
man from  Iowa's  amendment.  So  then  I 
assume  the  gentleman  can  support  the 
Pickle  amendment  which  will  be  offered 
this  afternoon  and  which  will  do  just 
that? 

Mr.  BLOUIN.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  point.  As  I  said  in 
my  comments,  at  one  point  I  intended  to 
do  that. 

The  trouble  with  that  is  that  if  we  are 
to  increase  that  exemption  beyond 
where  it  is  today  to  $500,000,  we  effec- 
tively eliminate  minimum  wage  coverage 
which  is  already  there  for  some  3.8  mil- 
lion workers  who  have  been  brought  in, 
if  you  will,  over  the  past  1 1  years,  who  at 
Point  One  were  uncovered,  and  who  have 
gradually  been  brought  into  it.  In  that 
way  we  would  create  a  real  inequity,  a 
real  imbalance. 

Mr.  ROUSSELOT.  The  gentleman  is 
assuming  that  all  employers  would  im- 
mediately reduce  wages? 

Mr.  BLOUIN.  I  am  assuming  they 
would  not  increase  wages. 

Mr.  ROUSSELOT.  Some  of  them  in 
this  category  already  pay  a  wage  that  is 
higher  than  the  minimum  wage. 

Mr.  BLOUIN.  Certainly.  And  those 
businesses  have  adjusted. 

Mr.  ROUSSELOT.  I  would  assume, 
then,  if  the  gentleman  supports  the  con- 
cept of  attaching  it  to  the  Consumer 
Price  Index  and  he  says  that  now,  on  the 
basis  of  his  calculation,  that  threshold 
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should  be  $475,000,  he  would  support  the 
amendment  to  be  offered  by  the  gentle- 
man from  Texas  (Mr.  Pickle*  and/or 
he  would  have  the  language  in  his  own 
amendment. 

Did  the  gentleman  have  the  language 
in  his  own  amendment  to  bring  it  up  to 
that  figure? 

Mr.  BLOUIN.  No.  As  I  say,  that  was 
my  original  intent. 

To  continue  my  thought,  if  we  had 
done  that  and  it  had  been  passed  here, 
we  would  have  effectively  uncovered  or 
terminated  coverage  for  some  3.8  mil- 
lion people. 

The  gentleman  is  right.  I  do  not  be- 
lieve employers  would  roll  their  wages 
back,  but  they  just  would  not  jump  to 
$2.65.  They  will  stay  at  the  $2.30  level, 
and  under  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Erlen- 
BORN>,  when  it  goes  to  $2.65  and  $3.05, 
they  will  stay  at  the  $2.30  level,  because 
they  would  not  be  required  to  go  up. 

I  think  that  would  be  unfair  to  those 
employees  in  that  situation.  We  can  deal 
effectively  with  the  4  million  people  who 
are  not  covered  and  with  the  roughly 
I'i  million  businesses  in  this  country 
that  might  well  fall  within  that  category 
in  terms  of  the  future,  but  I  do  not  think 
there  is  any  fair  and  equitable  way  to 
make  up  for  past  mistakes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Blouin) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Blouin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  have  been  persuaded  by  the  gen- 
tleman from  Iowa  (Mr.  BlootnI  to  ac- 
cept this  amendment. 

I  intend  to  oppose  either  of  the  two 
pending  ones,  but  this  is  one  way  out 
of  this  dilemma  when  we  have  a  fixed 
dollar  amount.  We  tried  to  index  wages, 
but  we  were  not  too  successful  in  that 
direction.  However.  I  cannot  really 
quarrel  because  this  is  not  unlike  the 
concept  of  what  the  value  of  the  dollar 
is  when  the  cost  of  living  goes  up,  I 
might  say,  because  inflation  has  less 
meaning. 

Again.  Mr.  Chairman,  this  is  one  way 
not  to  disturb  small  businesses.  Al- 
though in  a  period  of  years  it  will  be  the 
equivalent  of  half  a  million  dollars,  at 
least  it  is  a  gradual  step  that  can  be 
followed. 

Therefore.  I  do  intend  to  ultimately 
support  this  amendment  while  I  am  in 
the  process  of  opposing  any  others. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  RISENHOOVER.  Mr.  Chairman, 
I  rise  in  support  of  the  small  business 
coverage  amendment  and  urge  my  col- 
leagues to  vote  in  favor  of  this  important 
assistance  to  troubled,  small  business- 
men. 

Presently,  businesses  with  annual 
gross  sales  of  $250,000  are  exempted 
from  the  minimum  wage  law.  In  a  large 
degree,  these  are  family  operations  sjich 


as  ma  and  pa  grocery  stores.  This  is  a 
wise  and  worthwhile  exemption. 

In  simple  terms,  this  amendment 
would  increase  the  exemption  level  in  ac- 
cordance with  inflation.  The  amendment 
provides  for  an  increase  in  the  exemp- 
tion when  the  Consumer  Price  Index 
shows  that  an  increment  of  $25,000  in 
inflation  iias  been  reached. 

I  think  the  record  should  be  clear.  I 
am  basically  opposed  to  the  idea  of  in- 
dexing the  minimum  wage.  I  believe  that 
this  and  future  Congresses  should 
squarely  face  this  issue  at  timely  points. 
By  installing  an  index,  we  are  delegating 
this  responsibility  to  a  faceless  bureauc- 
racy called  the  Bureau  of  Labor  Statis- 
tics. 

By  voting  on  any  future  increases  in 
the  minimum  wage,  future  Congresses 
will  have  cause  to  confront  inflation  and 
debate  the  Issues  not  only  of  minimum 
wage — but  the  general  causes  of  inflation. 

We  considered  giving  employees  the 
right  to  "index"  increases,  we  need  now 
to  extend  this  right  to  small  employers. 
By  ignoring  this  need,  we  will  effectively 
eliminate  the  exemption  because — at  a 
rate  of  5  percent  or  more  inflation — no 
business  will  be  able  to  exist  much  longer 
with  sales  under  $250,000.  As  inflation 
continues,  this  exemption  should  in- 
crease so  that  additional  jobs  can  be 
created,  not  lost  through  bankruptcy  of 
small  businesses. 

One  of  the  great  opportunities  of  this 
country  has  been  the  chance  to  own  and 
operate  a  person's  own  business.  Under 
the  most  favorable  circumstances,  that  is 
a  difficult  way  to  make  a  living.  Small 
incentives  like  the  $250,000  exemption 
can  be  life  or  death  for  small  business 
and  likewise,  consideration  for  inflation 
is  absolutely  essential  to  small  business. 

AMENDMENT     OFFERED     BY      MR.     ASHBROOK     TO 
THE    AMENDMENT   OFFERED    BY    MR.    BLOUIN 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrook  to 
the  amendment  offered  by  Mr.  BLotnN: 
After  the  words  ■Sec.  10.  (a)  Section'  delete 
the  remainder  and  Insert  the  following  lan- 
guage: ■■3(d)  (29  U.S.C.  203(d) )  U  amended 
by  Inserting  ■•(l)^'  after  ■'but  does  not  In- 
clude", and  Inserting  before  the  period  at 
the  end  a  comma  and  the  following  "or  (2) 
any  employer  whose  annual  gross  volume  of 
sales  made  or  business  done  Is  less  than 
$500,000  (exclusive  of  excise  taxes  at  the  re- 
tall  level  which  are  separately  stated). 

"(b)  Section  3(s)  (29  U.S.C.  203  (s) )  Is 
amended  by  striking  out  paragraphs  (1),  (2) 
and  (3)  and  Inserting  in  lieu  thereof  the 
following : 

"(1)(A)  Is  an  enterprise  whose  annual 
gross  volume  of  sales  made  or  business  done 
Is  not  less  than  $500,000  (exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately 
stated) ; 

"(B)  Provided.  That  an  employer  who  Is 
currently  required  to  pay  the  minimum  wage 
and  who  would  not  be  so  required  subse- 
quent to  enactment  of  this  section  may  not 
decrease  the  wage  of  any  employee  who  re- 
ceived the  minimum  wage  applicable  during 
the  time  at  which  the  employer  was  required 
to  pay  the  minimum  wage. 

And  by  redesignating  paragraphs  (4)  and 
(5)  as  paragraphs  (2)  and  (3),  respectively. 

(c)  Sec.  13(a)(2)  Is  amended  to  read  as 
follows  : 

"(2)  any  employee  employed  by  an  estab- 
lishment (except  an  establishment  described 
in  section  3(s)  (2) ) ,  if  more  than  50  per  cen- 
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turn  of  such  establishment's  annual  dollar 
volume  of  sales  made  or  business  done  Is 
made  within  the  State  In  which  the  e.stab- 
llshment  is  located,  and  such  establishment 
Is  not  In  an  enterprise  described  In  section 
3(s)  or  such  establishment  has  an  annual 
dollar  volume  of  sales  made  or  business  done 
which  Is  less  than  $500,000  (exclusive  of  ex- 
cise taxes  at  the  retail  level  which  are  sepa- 
rately stated) :  or" 

Mr.  ASHBROOK  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
gentleman  from  Iowa  (Mr.  Blouin), 
who  offered  the  so-called  indexing 
amendment,  has  admitted  that  if  index- 
ing had  been  in  place  or  if  the  Congress 
had  moved  the  exemption  along  to  follow 
the  course  of  inflation,  that  business 
exemption  would  be  approximately 
$500,000  right  now.  Yet,  he  would  delay 
the  implementation  of  this  $500,000  fig- 
ure for  at  least  10  years,  maybe  more, 
and  base  it  on  future  inflation  without 
any  relief  right  now. 

Mr,  Chairman,  my  amendment  would 
do  two  things,  very  simply:  First,  it 
would  make  the  exemption  $500,000 
right  now  for  small  business.  Second,  it 
would  expand  the  small  business  defini- 
tion to  include  all  businesses  and  not 
just  service  and  retail  businesses. 

It  has  a  third  facet  which  I  think 
answers  the  gentleman's  criticism.  A 
section  of  my  amendment  would  cover 
an  employee  who  is  now  under  the  Mini- 
mum Wage  Act.  An  employer  previously 
covered  under  the  act  could  not  decrease 
the  wage  of  the  employee  below  the  min- 
imum wage  applicable  during  a  period  of 
time  in  which  the  employer  was  pre- 
viously covered.  This  would  eliminate 
the  possibility  of  any  wage  slicing,  as 
was  suggested. 

Mr.  Chairman,  it  seems  to  me  that  if 
we  are  interested  in  helping  small  busi- 
ness, my  amendment  is  far  more  rea- 
sonable. It  meets  the  inflationary  test 
in  that  $500,000  is  roughly  the  figure 
suggested  by  both  sides  as  the  proper 
figure  we  should  have  now.  The  differ- 
ence would  be  that  we  would  put  the 
$500,000  figure  into  effect  right  now  and 
not  wait  for  some  5-,  10-,  or  15-year 
period  in  the  future  for  that  level  to  be 
achieved  as  would  the  Blouin  amend- 
ment. 

Mr.  MARRIOTT,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman,  I  rise 
in  support  of  the  Ashbrook  amendment 
and  make  the  point  that  10  years  ago 
this  exemption  was  $1  million.  If  we  put 
that  figure  into  1977  inflationary  dollars, 
it  would  be  $1,811,000. 

Therefore,  Mr.  Chairman,  I  think  that 
this  $500,000  minimum  is  reasonable. 

As  one  who  has  been  a  small  business- 
man and  knows  the  burdens  put  on  the 
small  businessman  as  the  flxed  costs  in- 
crease and  the  costs  overall  have  gone 
up,  I  think  this  is  a  very  good  amend- 
ment. 
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Mr.  Chairman,  I  would  like  to  be  on 
record  as  supporting  it. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. 

AMENDMENT  OFFERED  BY  MR.  PICKLE  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED 
BY    MR.   BLOUIN 

Mr.  PICKLE.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Pickle  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Blouin:  Page  14,  Insert  after  line  4  the 
following: 

ENTERPRISE    COVERAGE 

Sec.  12.  (a)  Section  3(s)(l)  (29  U.S.C. 
203 (s)  (1) )  Is  amended  to  read  as  follows: 

"(1)  Is  an  enterprise  whose  annual  gross 
volume  of  sales  made  or  business  done  Is  not 
less  than  $500,000  (exclusive  of  excise  taxes 
at  the  retail  level  which  are  separately 
stated;". 

(By  unanimous  consent,  Mr.  Pickle 
was  allowed  to  proceed  for  5  additional 
minutes.) 

The  CHAIRMAN.  The  gentleman  from 
Texas  is  recognized  for  10  minutes. 

Mr.  PICKLE.  Mr.  Chairman,  I  am  of- 
fering a  substitute  today  to  H.R.  3744, 
the  Fair  Labor  Standards  Amendments 
of  1977 — minimum  wage  bill.  My  substi- 
tute would  exempt  an  enterprise  with 
an  annual  gross  volume  of  sales  of  $500,- 
000  from  being  covered  by  the  legisla- 
tion. An  increase  in  the  threshold  to 
$500,000  from  the  $250,000  provided  in 
the  bill,  in  terms  of  real  dollars,  merely 
keeps  pace  with  inflation. 

I  have  been  informed  by  service  sta- 
tion operators  in  my  district  that  when 
the  1966  minimum  wage  law  went  into 
effect  in  1969,  gasoline  was  selling  for 
less  than  30  cents  a  gallon.  Today  it  is 
selling  for  more  than  60  cents  a  gallon. 
Likewise,  tire  prices  have  gone  from  $40 
to  $55  per  tire  to  $80  per  tire;  and  bat- 
tery prices  have  gone  from  $25  to  $50. 
So  the  message  is  clear — due  to  the  in- 
crease in  oil  prices,  inflation  in  general, 
the  receipts  have  skyrocketed,  and  thus 
has  brought  many  stations  above  the 
$250,000  threshold. 

And  while  the  amount  of  receipts  may 
have  doubled,  the  service  station  oper- 
ators' profit  margins  have  shrunk  as  a 
general  rule.  For  example,  one  service 
station  operation  in  my  district  fell  off 
40  percent  in  gasoline,  tire,  and  garage 
business.  And  his  work  force  was  re- 
duced from  nine  employees  in  1973  to 
four  employees  in  1977. 

Yet  under  the  proposed  law  he  is  no 
longer  exempt  from  the  minimum  wage 
law,  because  his  annual  gross  volume  of 
sales  is  $300,000.  If  we  were  still  under 
pre-Arab  embargo  prices,  he  would  be 
way  under  the  $250,000  threshold.  And 
because  he  made  over  that  threshold,  he 
is  further  pressed  with  an  additional 
$9,000  to  pay  for  overtime  rates  for  his 
employees.  He  says: 

It  Is  Impossible  for  me  to  stay  In  business 
under  these  conditions. 

When  the  minimum  wage  law  was  en- 
acted in  1938,  none  of  these  small  busi- 
nesses were  covered.  It  was  not  until  the 
1966  amendments  that  the  expansion  of 
the  definition  of  interstate  commerce 
brought  these  service  station  owners 
under  the  law.  At  that  time,  an  exemp- 


tion of  $250,000  was  specifically  made 
for  service  station  operators.  These  peo- 
ple as  well  as  the  smaller  grocery  store 
operators  and  other  small  businessmen 
with  small  volume  concerns  need  relief. 
The  alternative  will  mean  they  can  no 
longer  stay  in  business.  I  urge  you  to 
support  my  amendment  that  will  raise 
the  threshold  for  exemption  to  small 
businesses  from  $250,000  to  $500,000. 

After  8  years,  this  is  a  realistic  ad- 
justment. 

Mr.  Chairman,  in  order  for  us  to  dis- 
cuss my  substitute  to  H.R.  3744,  the  Fair 
Labor  Standards  Amendments  of  1977 — 
minimum  wage  bill — that  would  increase 
the  threshold  from  $250,000  gross  vol- 
ume of  sales  provided  in  the  bill  to 
$500,000,  it  might  be  helpful  to  examine 
what  group  will  be  affected.  The  Na- 
tional Federation  of  Independent  Busi- 
ness says  that  such  an  exemption  "recog- 
nizes the  economic  facts  of  life  for  over 
1,000,000  smaller  small  businesses."  Small 
businesses  are  labor-intensive  rather 
than  capital-intensive.  Therefore,  the 
minimum  wage  bill  will  affect  them  more 
than  the  larger  businesses  that  can  af- 
ford expensive  laborsaving  equipment. 

They  say  that  the  existing  small  busi- 
ness exemption  has  been  eroded  by  625 
percent  over  the  last  decade.  Ten  years 
ago  the  exemption  included  small  retail 
and  service  firms  grossing  SI  million  or 
less — the  equivalent  of  $1,811,000  in  1977 
dollars.  Continued  inflation — assuming  a 
6-percent  rate — will  reduce  the  small 
business  exemption  to  less  than  $115.- 
000 — in  1967  dollars — over  the  next  3 
years. 

It  is  particularly  important  to  look 
also  at  what  groups  will  suffer  if  this 
exemption  is  not  raised.  According  to  a 
survey  of  employment  and  wages  in  the 
small  business  committee  made  by  the 
National  Federation  of  Independent 
Business  in  May  of  this  year,  small  busi- 
ness employs  a  substantial  number  of 
teenagers  now  working.  Five  percent  of 
the  full-time  and  30  percent  of  the  part- 
time  employed  by  small  business  are  19 
years  old  or  under.  These  young  people 
are  the  ones  caught  in  a  "Catch-22"  situ- 
ation— they  cannot  get  jobs,  because 
they  have  no  experience,  and  they  can- 
not gain  experience  unless  they  get  a 
job.  We  need  to  help  this  group  find  jobs 
every  way  we  can  and  by  exempting 
small  businesses  under  $500,000  they  will 
be  helped. 

Another  interesting  statistic  that  this 
survey  turned  up  io  this: 

Almost  40  percent  of  the  surveyed  em- 
ployers— corporate  and  noncorporate — 
earn  less  from  their  business  than  the 
median  family  income.  Often  these  are 
family  owned  businesses,  and  the  survey 
showed  that  they  put  in  an  average  of 
58  hours  per  week.  It  also  showed  that 
one  in  four  small  businesses  received  un- 
paid family  labor,  and  that  the  owners 
were  typically  older  than  the  work  force 
as  a  whole.  We  need  to  encourage  these 
small  businesses  in  order  to  maintain 
the  competitive  position  of  these  busi- 
nesses. There  is  a  tendency  for  them  to 
be  swallowed  up  in  huge  companies  and 
this  should  not  be  encouraged.  If  we  do 
not  make  it  possible  for  these  little  com- 
panies to  survive  we  are  in  effect  driving 
them  out  of  business. 


The  Library  of  Congress  has  given  me 
some  interesting  comparisons  on  the 
price  index.  Assuming  100  as  the  base  in 
1967,  today's  prices  show  that  dining  out 
has  increased  to  199.5;  movies,  183.5; 
auto  insurance,  210.3 ;  auto  prices  on  new 
cars,  141.4;  auto  prices  on  used  cars, 
191.4;  groceries,  190.7;  meat,  poultry,  and 
fish,  178.8;  reading  and  recreation,  156.8; 
fuel  oil  for  home  heating,  293.5.  It  is 
easy  to  see  that  prices  have  approxi- 
mately doubled  in  this  time  and  we  are 
doubling  the  exemption,  which  makes  it 
fair. 

Looked  at  another  way,  in  1969,  58.7 
percent  of  the  total  civilian  labor  force 
was  covered;  today  66.8  percent  is  cov- 
ered although  the  number  of  people 
working  has  increased  dramatically. 

Many  Members  have  asked  me,  "Are 
you  exempting  McDonald's  and  Ken- 
tucky Fried  Chicken  from  the  minimum 
wage?"  I  had  my  staff  aide  check  with 
the  Department  of  Labor  on  their  en- 
forcement policies  of  the  minimum  wage 
provisions.  They  tell  us  that  it  depends 
on  how  much  control  the  franchisor  re- 
tains. They  thought  that  all  McDonald's 
would  be  covered.  As  far  as  Kentucky 
Fried  Chicken  was  concerned,  it  would 
depend  on  how  much  control  was  re- 
tained, what  the  agreement  was  with  the 
franchisor.  Sometimes  a  small  concern, 
a  "Mom  and  Pop"  type  of  operation  may 
be  using  a  brand  name  but  have  inde- 
pendent control;  they  would  be  covered 
only  if  they  grossed  more  than  $500,000. 
However,  in  general,  I  think  it  would  be 
fair  to  say  that  most  of  these  places 
could  be  covered. 

There  has  always  been  a  basic  exemp- 
tion for  small  business  under  the  mini- 
mum wage  law.  This  is  not  anything  new 
we  are  offering.  At  one  time,  it  was  $1 
million  exemption  but  that  sum  went 
down  to  $250,000  in  1969.  There  seems  to 
be  little  or  no  legislative  history  of  why 
it  was  reduced.  It  was  apparently  put  in 
by  the  Committee  on  Education  and 
Labor  and  no  fight  ensued  on  the  floor. 
But  the  clear  intent  is  to  give  an  exemp- 
tion. In  1969,  it  was  set  at  $250,000.  The 
question  is:  Does  the  $250,000  level  repre- 
sent the  true  amount  intended — for 
1978? 

Obviously,  the  $250,000  level  must  be 
raised.  It  should  have  been  raised  during 
the  past  10  years;  $250,000  in  1967  dollars 
represents  approximately  $468,000  in 
1977  dollars.  Nearly  everything  has  dou- 
bled: wages,  prices,  costs.  Maintaining 
the  $250,000  level  is  grossly  unfair  to 
small  businesses.  It  must  be  updated  or 
else  we  will  drive  out  of  business  thou- 
sands of  small  businesses,  adding  greatly 
to  the  unemployed.  The  intent  of  my 
substitute  amendment  is  simply  to  bring 
the  original  exemption  up  to  date.  I  think 
even  the  Education  and  Labor  Committee 
admits  this  fact. 

One  member  of  the  committee,  Mr. 
Blouin,  admits  this  and  wants  to  accom- 
plish it  by  attaching  the  minimum  wage 
increases  to  the  CPI.  His  amendment 
would — or  could — raise  the  exemption  by 
as  much  as  $25,000  in  a  given  year — if 
the  CPI  increased  as  much  as  10  percent 
in  a  given  year.  Thus,  conceivably,  the 
exemption  could  rise  from  $250,000  to 
$500,000  in  10  years  (1988) — if  there  was 
a  full  10-percent  increase  in  any  year. 
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Certainly  you  see  the  fallacy  of  this  ap- 
proach. First,  It  does  not  give  any  relief 
to  those  businesses  hard  hit  during  the 
past  10  years;  second,  it  would  only  per- 
tain to  possible  future  rises;   third,  it 
could  take  up  to  15  or  more  years  before 
the    $500,000    would    be    achieved— any 
relief  would  come  slow  as  molasses  runs 
In  an  Iowa  winter;  fourth,  small  busi- 
nesses would  go  out  of  business  by  the 
hundreds;    and,   fifth,   last  of  all,   the 
Blouin  amendment  cranks  indexing  in 
the    formula— a    bad    approach.    This 
makes  for  uncertaint>-  for  all  concerned 
Mr.  Chairman,  the  only  real  argument 
that  can  be  made  against  my  amendment 
Is  that  it  might  take  a  lot  of  people  out 
from  under  coverage  of  the  Minimum 
wage  Act.  I  admit  that.  It  is  a  fact  that 
a  lot  of  people  would  possibly  be  taken 
from  coverage.  But  it  is  also  a  fact  that 
many  of  these  same  people  were  brought 
under  the  act  simply  because  of  inflation 
we  are  not  removing  new  people  from 
coverage,  but  rather  putting  them  back 
in  the  same  status  they  would  have  been 
prior  to  the  increase  of  wages  and  prices 
since  1969  or  1973. 

The  committee  says  3  million  might  be 
removed.  The  National  Federation  of 
Independent  Business  says  2Vi  million 
These  are  figures  for  both  retail  estab- 
lishments and  the  new  exemptions  which 
will  be  added.  The  Library  of  Congress 
estimates  a  smaller  figure,  and  all  admit 
It  is  a  guess  because  the  Department  of 
Labor  says  it  does  not  have  full  data  on 
business  from  $250,000  to  $500,000  in 
size.  I  guess  about  1  million  would  be 
exempt,  but  mine  is  a  guess,  too. 

The  committee  would  want  you  to  be- 
lieve that  we  are  ruthlessly  removing 
millions  from  the  Wage  and  Hour  Act 
that  it  is  a  march  backward.  That  is  not 
so.  Over  80  percent  of  the  present  work- 
ers covered  are  drawing  over  $3  per  hour 
now— and  would  not  be  affected  All  we 
are  doing  is  restoring  the  equivalent  level 
that  the  Congress  adopted  10  years  ago 
We  are  merely  updating  the  figure 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding. 

Obviously  I  agree  with  the  entire  ar- 
gument the  gentleman  has  presented 
and  I  would  indicate  to  the  Members 
that  I  am  in  basic  support  of  his  amend- 
ment. Both  of  us  would  increase  the  ex- 
emption to  $500,000.  The  only  real  dif- 
ference between  the  amendment  offered 
by  the  gentleman  from  Texas  and  the 
one  I  offered  is  that  my  amendment  in 
«^  -i^n  ^  '"creasing  the  exemption  to 
$500,000.  broadens  the  category  of  small 
businesses  included. 

What  we  really  have  are  three  choices. 
We  have  the  Blouin  amendment,  which 
would  result  in  an  increase  at  some  fu- 
^re  time,  which  would  be  of  some  ben- 
Mr.  PICKLE.  In  10  to  15  years 
Mr.  ASHBROOK.  We  have  the  amend- 
ment offered  by  the  gentleman  from 
Texa^,  which  would  be  far  superior  It 
would  mcrease  the  exemption  to  $500  - 

wouW 'J^,!'^''^  '^J'  amendment  which 
would  be  the  gentleman's  from  Texas 
Plus  broadening  the  number,  of  small 
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businesses  included.  I  would  suggest  that 
either  of  the  latter  two  would  be  far 
better  than  the  amendment  offered  by 
the  gentleman  from  Iowa  (Mr.  Blouin) 
Mr.  PICKLE.  I  would  like  to  think 
that  my  amendment  is  the  compromise 
position.  I  do  not  broaden  the  base,  and 
I  do  not  crank  in  the  Consumer  Price 
Index  formula  for  Indexing. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  would 
like  to  inquire  of  the  gentleman  from 
Texas:  Does  his  amendment  apply  only 
to  the  single  enterprise?  Suppose  a  man 
owns  two  service  stations.  Would  it  be 
$500,000  for  each  of  those  service  sta- 
tions? 

Mr.  PICKLE.  I  am  glad  the  gentle- 
man asked  that.  This  would  be  the  test 
It  would  depend  on  who  owns  the  busi- 
ness. If  it  was  a  McDonald  franchise  if 
the  person  locally  owned  it  in  Florida 
if  the  man  owned  the  McDonald  fran- 
chise, he  could  be  exempt.  But  if  he 
owned  four  or  five,  he  would  not  have 
an  exemption.  It  does  not  depend  on  the 
kind  of  hamburgers  but  on  the  receipts. 
Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man I  rise  in  opposition  to  the  Ashbrook 
and  the  Pickle  amendments. 

It  has  been  reported  to  me  that  the 
Fickle  amendment  would  uncover  some 
3.8  million  employees.  As  the  gentleman 
from  Ohio  has  indicated,  his  amend- 
ment is  broader  in  scope  and  sweep  and 
I  would  agree  with  that.  He  exempts  an 
even  greater  number  of  employees 

I  would  like  to  think  at  the  end  of  this 
day  that  we  would  not  be  supporting 
that  which  uncovers  that  many  em- 
ployees. 

The  gentleman  from  Iowa  fMr 
Blouin)  has  come  to  grips  with  a  diges- 
tible formula  that  will  provide  meaning- 
ful relief  to  those  in  the  small  business 
area  without  at  the  same  time  making 
it  unacceptable  by  recklessly  withdraw- 
ing from  current  coverage  millions  and 
millions  of  workers. 

I  urge  the  rejection  of  the  Ashbrook 
and  Pickle  amendments. 

Mr.  ROUSSELOT.  Mr.  Chairman  I 
move  to  strike  the  requisite  number' of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Ashbrook  amendment  and  also  the 
Pickle  amendment  should  the  Ashbrook 
substitute  not  carry. 

The  Congress  has  previously  taken  into 
consideration  the  vulnerability  of  small 
businesses  to  the  minimum  wage  and 
they  have,  therefore,  exempted  small  re- 
tall  and  service  firms  that  annually  gross 
under  a  certain  dollar  figure.  Ten  years 
ago  the  Congress  set  this  dollar  figure  at 
$1  million.  But  of  course,  inflation  has 
been  with  us  since  then,  and  that  $1 
million   in    1967   is    the   equivalent   of 
$1.8  million  today.  Unfortunately  Con- 
gress has  lowered  the  dollar  threshold 
of  the  exemption.  It  now  stands  at  $250  - 
000.  or  the  equivalent  of  $137,500  in  1967 
dollars.  This  decrease,  from  $i  million 
to  $137,500,  represents  a  decrease  of  625 
percent  over  the  last  decade  in  the  bu- 
reaucratic definition  of  what  constitutes 
a  small  business.  The  amendment  I  rise 
m  support  of  would  set  the  definition  of 


a  small  business,  for  the  purpose  of  the 
minimum  wage,  at  the  level  of  $50  000 
gross  income  a  year,  one-half  of  the  1967 
level.  I  think  this  is  a  fair  and  reason- 
able adjustment  for  Infiation  and  will 
promote  the  prosperity  of  the  American 
economy. 

I  would  like  to  remind  my  colleagues 
that  there  is  nothing  small  about  small 
business-  impact  on  the  American  econ- 
omy. The  National  Federation  of  Inde- 
pendent Business  estimates  that  smaU 
business  employs  approximately  56  per- 
cent of  the  Nation's  private  nonfarm 
work  force.  Any  legislation  which  affects 
the  relative  price  of  labor  for  56  percent 
Of  the  nonfarm  work  force  is  going  to 
have  a  substantial  effect.  According  to 
the    National    Chamber    of    Commerce 
econometric   model,   46   percent   of   all 
small  businesses  will  reduce  employment 
under  the  new  minimum  wage,  49  per- 
cent of  all  small  businesses  will  cut  their 
workweek,  77  percent  will  hold  off  new 
hiring,   and  48  percent  will  substitute 
laborsaving    machinery    or    equipment 
The  effect  of  all  these  measures  will  be 
to  reduce  employment  for  56  percent  of 
the  nonfarm  work  force.  And  who  are 
these   members   of   the   nonfarm   work 
force?  Thev  are  the  young,  the  inexperl- 
enced,  the  unskilled;  they  are  dispropor- 
tionally  nonwhlte  and  unprosperous  The 
Increase  in  the  minimum  wage  which  Is 
being  heralded  as  a  boon  to  the  Nation's 
working  poor  will  in  fact  harm  youth 
and  minority  employment.  The  $10  bil- 
lion per  year  job  creation  program  en- 
acted by  the  Congress  earlier  this  year 
will  create  less  than  one-half  as  many 
jobs  as  this  increase  In  the  minimum 
wage  will  lose— and  those  losses  are  go- 
ing to  come  at  the  expense  of  vouths 
and  minorities.  Raising  the  small  busi- 
ness  exemption   to   $500,000   per  year 
then,  wUl  not  only  help  small  business- 
men. It  will  help  employment,  and  es- 
pecIaUv  youth  and  minority  employment. 
So  if  the  gentleman  from  Iowa  believes 
that  that  principle  of  indexing  Is  cor- 
rect, why  not  apply  it  now?  And  that  is 
what  the  gentleman  from  Texas   (Mr. 
Pickle)   and  the  gentleman  from  Ohio 
(Mr.  Ashbrook)  are  trying  to  do. 

I  urge  the  support  of  the  Ashbrook 
substitute  or,  if  that  should  not  carry, 
the  Pickle  amendment. 

Mr.  BLOUIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  yield  if  the 
gentleman  wants  to  discuss  the  issue  of 
what  the  gentleman  made  in  his  own 
statement  and  the  testimony  we  had  that 
If  we  had  put  in  place  an  indexing  on 
this  issue  of  who  is  exempt  In  small  busi- 
ness, right  now  it  would  be  $375,000. 

Mr.  BLOUIN.  Neither  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  nor  the  gen- 
tleman from  Texas  (Mr.  Pickle)  are  In- 
dexing. Ten  years  from  now  we  are  going 
to  have  the  same  problem  we  have  today. 
We  are  going  to  have  to  back  up  and 
uncover  again. 

Mr.  ROUSSELOT.  The  gentleman  may 
be  correct  and  maybe  he  wants  to  offer 
his  indexing  portion  of  the  amendment 
as  an  amendment,  to  either  one  of  these 
other  two.  That  would  be  fine  with  me. 
I  am  merely  saying  I  did  not  understand 
why  he  did  not  include  in  his  amend- 
ment the  basic  concept.  If  he  says  it 
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ought  to  be  $475,000  or  $500,000,  and  then 
why  not  apply  it  now? 

The  gentleman  knows  as  well  as  I  do 
that  it  is  the  businesses  in  that  basic 
bracket  that  are  concerned  about  the 
acceleration  of  these  new  wage  schedules. 
The  increase  as  contemplated  even  in 
this  bill  as  amended,  and  that  it  will  im- 
pact minority  groups,  youth,  and  others 
must  be  absorbed  in  these  small  busi- 
nesses; so  my  point  is  that  if  we  are  sin- 
cere in  our  effort  in  this  legislation  to 
help  small  business,  this  is  the  place  to 
do  it,  either  the  Ashbrook  substitute  or 
the  Pickle  amendment. 

Mr.  McCLORY.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  just 
want  to  express  my  strong  support  of 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Pickle)  ,  as  well  as  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  . 

I  hope  at  least  one  of  them  will  be 
favorably  acted  on. 

Mr.  BLOUIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  just  will  take  1  min- 
ute of  time.  I  think  these  three  amend- 
ments need  to  be  clarified  and  put  in 
proper  context  for  everybody  to  under- 
stand. 

The  gentleman  from  Texas  (Mr. 
Pickle)  and  the  gentleman  from  Ohio 
(Mr.  Ashbrook)  both  take  the  present 
$250,000  exemption  and  increase  it  to 
$500,000  gross  retail  sales. 

In  the  instance  of  the  gentleman  from 
Ohio  (Mr.  Ashbrook),  the  gentleman 
broadens  that  definition  to  include  just 
about  any  business  that  stays  under 
$500,000  gross  annual  volume.  Neither 
of  them  index  it  for  the  future,  which 
basically  puts  us  11  years  removed  from 
where  we  were  in  1966. 

My  amendment  says  let  us  forget  about 
the  mistakes  of  the  past.  Let  us  not  try 
to  uncover  the  3.8  million  people  pres- 
ently covered.  Let  us  maintain  the  $250,- 
000  and  Index  It  so  we  will  always  be  in 
a  position  to  keep  up  with  reality  in  the 
economic  terms  of  small  business.  Those 
are  the  three  options.  I  just  happen  to 
think  mine  is  the  fairer  approach,  be- 
cause it  stands  the  best  chance  of  be- 
coming law.  The  Senate  bill  has  no  small 
business  exemption,  other  than  what  is 
in  it  today. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
would  say  that  my  colleague  has  accu- 
rately stated  the  case,  with  perhaps  two 
exceptions. 

First,  this  Congress  will  be  meeting  In 
2  years  and  if  It  wants  to  change  the 
law,  it  can. 

Second,  the  bill  has  a  3-year  time  limit, 
so  we  are  not  talking  about  10  or  15 
years  in  the  future. 

Otherwise,  I  agree  with  the  gentle- 
man 100  percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  has  expired. 

(At  the  request  of  Mr.  Pickle,  and  by 
unanimous  consent,  Mr.  Blouin  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 


Mr.  PICKLE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  also  clarify 
what  the  gentleman  stated.  It  is  true 
that  I  do  not  index.  I  take  the  same  ap- 
proach we  have  always  used  in  the  House 
and  in  the  Congress;  that  Is,  we  just 
either  grant  an  exemption  of  a  certain 
amount  or  we  do  not.  We  have  never  in- 
dexed. We  have  never  tried  to  crank  that 
kind  of  formula  into  it  and  I  do  not  now. 

When  the  gentleman  says  this  will 
take  care  of  the  future  if  you  pass  my 
amendment,  we  are  in  the  future.  The 
future  is  already  here  as  of  January  1. 
We  do  not  have  to  wait  the  10  or  15  years 
that  the  gentleman  from  Iowa  would  im- 
pose. 

I  think  the  gentleman  Is  correct  if  the 
gentleman  says  that  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  gives  the  same 
amount;  but  the  genfphian  broadens  it 
out  to  several  categories.  There  is  the 
temptation  to  do  that,  because  a  lot  of 
businesses  are  affected. 

My  amendment  would  not  take  as 
many  people  out  of  the  minimum  wage. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BLOUIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, the  gentleman  in  the  well  only 
takes  out  3.8  million  people.  Lord  only 
knows  what  the  amendment  of  the  gen- 
tleman from  Ohio  does. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  from   Iowa  has   again   expired. 

(At  the  request  of  Mr.  Pickle,  and  by 
unanimous  consent,  Mr.  Blouin  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  PICKLE.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  must  not 
let  the  debate  end  that  I  would  take  out 
3.8  million  people.  Perhaps  if  the  Ash- 
brook amendment  passes,  that  many 
people  might  be  excluded;  but  if  we  just 
limit  it  to  the  present  retail  establish- 
ment, that  sum  is  not  correct  at  all. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield  further, 
the  Department  of  Labor  has  given  us 
that  figure. 

Mr.  PICKLE.  Oh,  I  have  gone  to  the 
Department  of  Labor  myself  on  small 
business. 

Mr.  ALLEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  my  distinguished  col- 
league, the  gentleman  from  California, 
indicated  there  were  certain  phases  of 
this  bill  that  the  gentleman  does  not  un- 
derstand. Quite  frankly,  there  are  certain 
phases  of  this  law  which  I  do  not 
understand. 

I  was  informed  by  a  staff  member  that 
under  the  present  law,  as  it  will  be  en- 
acted If  there  are  no  further  amendments 
adopted,  a  maid  who  gets  as  much  as  a 
$40  a  quarter  in  a  household  with  a 
single  employer,  who  is  not  doing  any 
retail  business  at  all,  is  undear  the  mini- 
mum wage  law;  that  one  who  lives  on 
the  premises  Is  also  under  the  minimum 
wage  law,  but  Is  not  subject  to  time  and 
a  half  for  overtime. 

We  know  that  anyone  who  is  in  busi- 
ness where  that  business  is  engaged, 
directly  or  indirectly,  in  interstate  com- 
merce or  affecting  commerce  Is  covered. 
Now,  concerning  these  employees  who 
these  amendments  would  now  remove 


from  the  umbrella  of  this  law,  I  ask  you, 
"Does  It  cost  them  any  less  to  live  than 
it  costs  these  other  employees?"  What 
about  the  fairness  to  all  American 
citizens? 

Now.  we  are  talking  about  taking  the 
$250,000  a  year  minimum  sales  as  a 
threshold  and  extending  it  to  $500,000, 
and  thereby  removing  all  such  merchants 
from  the  provisions  of  this  law.  Whether 
It  Is  100,000  or  300,000  or  2  million  or 
more — these  people  who  could  be  denied 
the  benefit  of  minimum  wage  law,  will 
be  treated  unfairly.  To  me,  that  is  an  in- 
equity that  we  should  not  countenance 
in  this  Congress.  We  should,  as  far  as 
possible,  make  this  bill  apply  to  all  citi- 
zens alike,  and  there  should  not  be  this 
discrimination  against  the  employees 
simply  because  they  are  not  household 
maids,  or  employed  by  some  firms  that  Is 
under  the  law.  They  are  going  to  receive 
the  benefit  of  full  minimum  wage  wheth- 
er they  work  In  a  law  firm  as  a  clerk  for 
lawyers  engaged  in  Interstate  practice. 
They  are  covered,  but  others  in  a  law 
firm  not  having  clients  engaged  in  inter- 
state commerce  are  not  covered.  What 
kind  of  justice  is  this? 

So  there  is  a  lot,  I  might  say  to  my  dis- 
tinguished colleague  from  California, 
that  I  do  not  understand  about  such  dis- 
crimination, such  invidious  discrimina- 
tion, that  is  being  proposed  by  both  of 
these  amendments.  I  ask  the  Members 
to  vote  against  both  of  them. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  to  the 
amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Blouin)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  118,  noes  289, 
not  voting  27,  as  follows: 


Abdnor 
Applegaie 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bavunan 
Bennett 
Broomfleld 
Brown.  Mich. 
Brown,  Ohio 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Cavanaugh 
Chappell 
C'.ausen, 
DonH. 
Clawson.  Del 
Cleveland 
Coleman 
Collins,  Tex. 
Corcoran 
Crane 

Cunningham 
Daniel,  Dan 
Daniel.  R.  W. 
de  la  Oarza 
Devlne 
Dickinson 
Dornan 
Edwards,  OUa. 


[Roll  No.  5531 

AYES— 118 

English 

Luken 

Erlenbom 

McClory 

Forsythe 

McCloskey 

Frenzel 

McDonald 

Frey 

Mahon 

Oammage 

Marlenee 

Goldwater 

Marriott 

Ooodllng 

Mattox 

Orassley 

Michel 

Guyer 

MUford 

Hagedorn 

MUler,  Ohio 

HftU 

Montgomery 

Hammer- 

Moore 

schmidt 

Moorbead. 

Hansen 

Calif. 

Harsha 

Mottl 

Hlghtower 

Myers,  John 

HUUs 

Pettis 

Holt 

Pickle 

Hughes 

Poage 

Ireland 

Quayle 

jenrette 

RaUsback 

Johnson.  Colo. 

Robinson 

Jones,  OUa. 

Rousselot 

Kazen 

Rudd 

Kelly 

Runnels 

Kemp 

Santlnl 

Ketchum 

Satterfleld 

LaPalce 

Schulze 

Lagomarslno 

Sebellu* 

Latta 

Shuster 

Leach 

Skubltz 

Livingston 

Smith,  Nebr. 

Uoyd,  Calif. 

Snyder 

Lott 

Spence 

Lujan 

Stangeland 
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stockman 

Stump 

Symms 

Taylor 

Thone 


Addabbo 

Akaka 

Allen 

Ambro 

Ammerman 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Ashley 
Aspln 
AuColn 
BadUlo 
Baldus 
Baucus 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bevill 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
BroyhlU 
Buchanan 
Burke.  Calif. 
Burke.  Mass. 
Burllson,  Mo. 
Burton.  John 
Burton,  Phillip 
Caputo 
Carney 
Carr 
Carter 
Chlsholm 
Clay 
Cochran 
Collins,  HI. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Comwell 
Cotter 
Coughlln 
D' Amours 
I>anlelson 
Davis 
Delaney 
Dell  urns 
Derrick 
Derwinski 
Dicks 
Dlggs 
Dlngell 
Dodd 
Downey 
Drinan 
Duncan,  Oreg. 
Duncan.  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Ala 
Edwards.  Calif. 
EUberg 
Emery 
Ertel 

Evans.  Del. 
Evans.  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Fenwlck 
Flndley 
Fish 
FlBber 
Fltblan 
Pllppo 
Flood 
Florlo 
Flowers 


Walker 

Watklns 
White 
WUson.  Bob 
Winn 
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Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Fraser 

Fuqua 

Gaydos 

Gephardt 

Glaimo 

Gibbons 

Gllman 

Olnn 

GUckman 

Gonzalez 

Gore 

Oradlson 

Gudger 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Hefner 

Heftel 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hubbard 

Huckaby 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenkins 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Keys 

Klldee 

Kostmayer 

Krebs 

Krueger 

Le  Fante 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lundine 

McCormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madlgan 

Magulre 

Mann 

Markey 

Marks 

Martin 

Mathls 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mikulski 

Mikva 

Miller.  Calif. 

Mineta 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa. 

Murphy.  HI. 

Murphy,  N.Y. 

Miirphy.  Pa. 

Murtha 

Myers.  Gary 

Myers,  Michael 

Natcher 

Neal 

Nedzl 

NichoU 
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Wydler 
Young,  Alaska 
Young.  Fla. 


Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Pursell 

Quie 

Rahall 

Rangel 

Regula 

Reuss 

Richmond    ' 

Klnaldo 

Rlsenhoover 

Roberts 

Rodino 

Rogers 

Roncallo 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Ruppe 

Russo 

Ryan 

Sarasin 

Sawyer 

Scheuer 

Selberling 

Sharp 

Shipley 

Simon 

Sisk 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 


Staggers 

Stanton 

Stark 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Teague 

Thompson 

Thornton 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Waxman 

Weaver 

Weiss 

Whalen 

Whitehurst 

Whitley 

Whitten 

Wiggins 

Wilson,  C.  H, 

Wilson.  Tex. 

Wirth 

Wolff 

Wright 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Young,  Tex 

2;ablockl 

Zeferettl 


NOT  VOTING- 

-27 

Alexander 

PI  ynt 

Roe 

Anderson.  Ill 

Heckler 

Rooney 

Btaggi 

Johnson.  Calif 

Schroeder 

Boiling 

Kindness 

Slkes 

Bonier 

Koch 

Steed 

Cederberg 

Mlnlsh 

Traxler 

Cohen 

Moss 

Treen 

Dent 

QuUlen 

Vander  Jagt 

Evans.  Colo. 

Rhodes 

Vanlk 

Mr.  PRESSLER  and  Mr.  LUNDINE 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
missed  the  Ashbrook  amendment  because 
I  was  in  the  House  Annex  and  the  bells 
did  not  ring.  I  was  30  seconds  late.  Had  I 
been  here  I  would  have  voted  "no"  on  the 
Ashbrook  amendment. 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Blouin)  .  My  state- 
ment will  take  but  just  a  minute. 

Mr.  Chairman,  to  be  certain  that  there 
is  no  confusion,  or  that  we  might  be  able 
to  clear  up  some  confusion.  I  have  taken 
this  time  simply  to  say  that  the  amend- 
ment offered  as  a  substitute  for  the 
Blouin  amendment  now  pending,  is  the 
Pickle  substitute,  and  I  will  ask  for  a 
recorded  vote  on  the  substitute. 

To  capsulize  again  simply  let  me  say 
that  my  amendment  merely  raises  the 
exemption  from  $250,000  to  $500,000.  It 
does  not  broaden  the  categories,  it  limits 
it  to  retail  and  service  stations. 

We  have  always  had  an  exemption  for 
small  businesses.  If  we  are  going  to  keep 
our  small  businesses  in  operation  then  we 
must  have  the  exemption  updated.  That 
is  basically  what  my  amendment  calls 
for,  to  update  the  exemption  and  let  it 
be  the  equivalent  of  what  it  was  in  1969. 
I  think  this  is  a  fair  compromise,  that 
was  the  intent  and  the  approach  I  have 
taken. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  by  the 
gentleman  from  Texas  (Mr.  Pickle) 
that  would  raise  the  minimum  wage  ex- 
emption from  the  $250,000  proposed  in 
the  bill  to  $500,000  for  retail  and  service 
outlets. 

The  $250,000  exemption  is  the  same 
amount  that  has  been  in  the  law  since 
1969.  Earlier  it  had  been  $500,000  and 
$1,000,000.  The  fact  is  that  $250,000  is 
not  the  same  $250,000  exemption  that  it 
once  was.  Inflation  has  been  steady  and 
this  has  particularly  affected  the  dollar 
amounts  of  these  small  businesses. 

For  example,  let  us  look  at  a  typical 
small  business  in  my  district,  a  grocery 
store.  The  price  of  bread  has  gone  up 
dramatically  as  all  housewives  know.  Yet 
because  a  loaf  that  cost  25  cents  in  1966 
costs  50  cents  today,  does  not  mean  that 
the  grocery  store  owner  has  that  much 
more  profit.  In  fact  he  may  be  having 
trouble  staying  in  business  at  all.  His 
lights,  his  heat,  his  rent  have  all  gone 
up.  The  cost  of  his  supplies  has  gone  up. 


He  simply  cannot  afford  to  stay  in  busi- 
ness unless  some  relief  is  given. 

I  urge  you  to  support  Mr.  Pickle's 
amendment.  It  is  fair,  and  helps  the 
small  business  man. 

Mr.  PHILLIP  BURTON,  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  in  30  seconds  we  will 
be  voting  on  the  Pickle  amendment 
offered  as  a  substitute  for  the  Blouin 
amendment.  The  Pickle  substitute,  as 
the  extended  debate  indicated  earlier, 
takes  out  some  3.8  million  people. 

It  would  be  our  intention  to  accept  the 
Blouin  amendment  which  provides  ade- 
quate protection  from  the  current  ex- 
emption for  small  businesses,  but  that 
the  Pickle  substitute  amendment  is  un- 
acceptable. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  'Mr.  Pickle)  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  Iowa  (Mr.  Blouin). 

RECORDED  VOTE 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  221,  noes  183. 
not  voting  30,  as  follows: 
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[Roll  No.  554] 

AYES— 221 

Abdnor 

Duncan,  Tenn. 

Kasten 

Andrews,  N.C. 

Edwards,  Ala. 

Kazen 

Andrews, 

Edwards.  Okla. 

Kelly 

N.  Dak. 

Emery 

Kemp 

Applegate 

English 

Ketchum 

Archer 

Erlenborn 

Krueger 

Armstrong 

Ertel 

LaFalce 

Ashbrook 

Evans,  Del. 

Lagomarslno 

Badham 

Evans.  Ind. 

Latta 

Bafalis 

Fenwlck 

Leach 

Baldus 

Flndley 

Lent 

Barnard 

Fish 

Levitas 

Bauman 

Fisher 

Livingston 

Beard.  Tenn. 

Fithlan 

Lloyd,  Tenn. 

Bedell 

Flynt 

Long,  Md. 

Bennett 

Forsythe 

Lott 

Boggs 

Fountain 

Lujan 

Bonker 

Fowler 

Luken 

Bowen 

Frenzel 

Lundine 

Breaux 

Frey 

McClory 

Breckinridge 

Fuqua 

McCloskey 

Brinkley 

Gammage 

McCormack 

Brooks 

Gialmo 

McDonald 

Broomfleld 

Oilman 

McEwen 

Brown,  Mich. 

Ginn 

McHugh 

Brown,  Ohio 

GUckman 

McKinney 

Broyhill 

Goldwater 

Madlgan 

Buchanan 

Goodllng 

Mahon 

Burgener 

Grassley 

Mann 

Burke,  Fla. 

Gudger 

Marks 

Burleson.  Tex. 

Guyer 

Marlenee 

Butler 

Hagedorn 

Marriott 

Byron 

Hall 

Martin 

Carter 

Hamilton 

Mathls 

Cavanaugh 

Hammer- 

Mattox 

Chappell 

schmldt 

Mazzoli 

Clausen. 

Hansen 

Michel 

DonH. 

Harkin 

Milford 

Clawson.  Del 

Harsha 

Miller.  Ohio 

Cleveland 

Hefner 

Mitchell,  N.Y 

Cochran 

Hlghtower 

Montgomery 

Coleman 

Holland 

Moore 

Collins,  Tex. 

Hollenbeck 

Moorhead, 

Conable 

Holt 

Calif. 

Corcoran 

Horton 

Myers,  John 

Comwell 

Hubbard 

Neal 

Coughlln 

Huckaby 

O'Brien 

Crane 

Hughes 

Pettis 

Cunningham 

Hyde 

Pickle 

Daniel,  Dan 

Ichord 

Poage 

Daniel,  R.  W. 

Ireland 

Pressler 

de  la  Garza 

Jeffords 

Pritchard 

Derrick 

Jenkins 

Pursell 

Derwinski 

Jenrette 

Quayle 

Devlne 

Johnson.  Colo. 

Quie 

Dickinson 

Jones,  N.C. 

Rallsback 

Dicks 

Jones.  Okla. 

Regula 

Dornan 

Jones,  Tenn. 

Rlsenhoover 

Roberts 

Skubltz 

Walker 

Robinson 

Smith,  Nebr. 

Walsh 

Rogers 

Snyder 

Wampler 

Roncallo 

Spellman 

Watkins 

Bousselot 

Spence 

White 

Rudd 

Stangeland 

Whitehurst 

Runnels 

Stanton 

WhlUey 

Ruppe 

Stelger 

Whitten 

Santinl 

Stockman 

Wilson,  Bob 

Sarasin 

Sttmip 

Wilson,  Tex. 

Satterfleld 

Symms 

Winn 

Sawyer 

Taylor 

Wright 

Schulze 

Teague 

Wydler 

Sebellus 

Thone 

Wylle 

Sharp 

Trible 

Young,  Alaska 

Shuster 

Volkmer 

Young,  Fla. 

Skelton 

Waggonner 
NOES— 183 

Young,  Tex. 

Addabbo 

Foley 

Oberstar 

Akaka 

Ford,  Mich. 

Obey 

Allen 

Ford,  Tenn. 

Ottinger 

Ambro 

Fraser 

Panetta 

Ammerman 

Gaydos 

Patten 

Anderson. 

Gephardt 

Patterson 

Calif. 

Gibbons 

Pattlson 

Annunzlo 

Gonzalez 

Pease 

Ashley 

Gore 

Pepper 

Aspln 

Gradison 

Perkins 

AuColn 

Hanley 

Pike 

Baucus 

Hannaford 

Preyer 

Beard,  R.I. 

Harrington 

Price 

Bellenson 

Harris 

Rahall 

Benjamin 

Hawkins 

Rangel 

BevUI 

Heftel 

Reuss 

Bingham 

Hillis 

Richmond 

Blanchard 

Holtzman 

Rlnaldo 

Blouin 

Howard 

Rodino 

Boland 

Jacobs 

Rose 

Bonlor 

Jordan 

Rostenkowskl 

Brademas 

Kastenmeier 

Roybal 

Brodhead 

Keys 

Russo 

Brown,  Calif. 

Klldee 

Ryan 

Burke.  Calif. 

Kostmayer 

Scheuer 

Burke,  Mass. 

Krebs 

Schroeder 

Burllson.  Mo. 

Le  Fante 

Selberling 

Burton,  John 

Lederer 

Shipley 

Burton.  Phillip  Leggett 

Simon 

Caputo 

Lehman 

Sisk 

Carney 

Lloyd,  Calif. 

Slack 

Carr 

McDade 

Smith,  Iowa 

Chlsholm 

McFall 

Solarz 

Clay 

McKay 

St  Germain 

Collins,  ni. 

Magulre 

Staggers 

Conte 

Markey 

Stark 

Corman 

Meeds 

Steers 

Cornell 

Metcalfe 

Stokes 

Cotter 

Meyner 

Stratton 

D'Amours 

Mikulski 

Studds 

Danielson 

Mikva 

Thompson 

Davis 

Miller,  Calif. 

Tsongafi 

Delaney 

Mineta 

Tucker 

Dellums 

Mitchell,  Md. 

Udall 

Dlggs 

Moakley 

Ullman 

Dlngell 

Moffett 

Van  Deerlln 

Dodd 

MoUohan 

Vento 

Downey 

Moorhead,  Pa. 

Walgren 

Drinan 

Mottl 

Waxman 

Duncan,  Oreg. 

Murphy,  111. 

Weiss 

Early 

Murphy.  N.Y. 

Whalen 

Eckhardt 

Murphy,  Pa. 

Wiggins 

Edgar 

Murtha 

Wilson,  C.H. 

Edwards,  Calif 

.  Myers.  Gary 

Wirth 

EUberg 

Myers.  Michael 

Wolff 

Evans,  Ga. 

Natcher 

Yates 

Pary 

Nedzl 

Yatron 

Fascell 

Nichols 

Young,  Mo, 

Flippo 

Nix 

Zablocki 

Flood 

Nolan 

Zeferettl 

Plorio 

Nowak 

Flowers 

Oakar 

NOT  VOTING— 30 

Alexander 

Heckler 

Rooney 

Anderson,  III. 

Johnson.  Calif 

Rosenthal 

Badillo 

Kindness 

Sikes 

Biaggi 

Koch 

Steed 

Boiling 

Long,  La. 

Thornton 

Cederberg 

Mlnlsh 

Traxler 

Cohen 

Moss 

Treen 

Conyers 

Quillen 

Vander  Jagt 

Dent 

Rhodes 

Vanik 

Evans,  Colo. 

Roe 

Weaver 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Anderson  of  Illinois  for,  with  Mr. 
Dent  against. 

Mr.  Cederberg  for,  with  Mr.  Boiling 
againfit. 


Mr.  Kindness  for,  with  Mr.  Blaggi  against. 
Mr.  Quillen  for,  with  Mr.  Thornton  against. 
Mr.  Treen  for,  with  Mr.  Steed  against. 
Mr.  Vander  Jagt  for,  with  Mr.  Rosenthal 
against. 
Mr.  Slkes  for,  with  Mrs.  Heckler  against. 

Messrs.  MARKS,  FITHIAN,  and 
HARKIN  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Blouin),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FUQtJA 

Mr.  FUQUA.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fuqua:  Page  14. 
Insert  after  line  4  the  following: 

SMALL    RETAILERS 

Sec.  13.  (a)  Section  13(a)  (29  U.S.C. 
213(a))  Is  amended  (1)  by  striking  out  the 
period  at  the  end  of  paragraph  (15)  and  In- 
serting In  lieu  thereof  ";  or",  and  (2)  by 
adding  after  paragraph   (15)    the  following: 

"(16)  any  employee  employed  by  a  re- 
tall  or  service  establishment  which  Is  part  of 
an  enterprise  described  In  section  3(s)  If 
the  number  of  retail  or  service  establish- 
ments within  such  enterprise  Is  not  more 
than  10  and  If  the  average  annual  gross  vol- 
ume of  business  done  or  sales  made  by  such 
establishments  Is  not  more  than  $250,000 
(exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated).". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  January  1,  1978. 

Mr.  FUQUA  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FTJQUA.  I  think  we  can  conclude 
this  very  shortly. 

Mr.  PHILLIP  BURTON.  Does  the  gen- 
tleman want  me  to  respond?  We  have 
uncovered  3.8  million  already,  and  this 
amendment  will  uncover  1.2  million 
workers.  I  am  thoroughly  opposed  to  it, 
and  will  say  so  when  I  have  my  own 
time. 

Mr.  FUQUA.  Mr.  Chairman,  this 
amendment  I  offer  to  H.R.  3744,  the  Fair 
Labor  Standards  Amendments,  is  de- 
signed to  extend,  modestly,  the  small 
business  exemption  which  is  a  corner- 
stone of  our  minimum  wage  law. 

My  amendment  would  extend  the  ex- 
emption to  permit  a  retailer  to  operate 
up  to  10, merchandising  outlets  without 
forcing  him  to  pay  $2.65  an  hour  if,  and 
only  if,  the  average  gross  sales  of  the 
outlets  is  under  the  present  $250,000  ex- 
emption for  small  businesses. 

As  I  am  certain  all  my  colleagues  are 
aware,  the  small  retailer  is  slowly,  but 
surely,  being  driven  out  of  business  by 
large  retail  chains.  This  amendment  will 
help,  in  a  small  way,  to  balance  the  enor- 


mous competitive  edge  now  held  by  large 
corporations  and  their  subsidiaries. 

The  small  family  or  closely  held  busi- 
ness is  the  very  foundation  of  our  free 
enterprise  system  and  these  people  are 
certainly  deserving  of  our  attention  and 
assistance. 

Rural  areas  will  benefit  greatly  by  the 
adpotion  of  my  amendment.  Small  stores 
in  these  communities  cannot  afford  the 
higher  minimum  wage  and  this  will 
cause  employers  to  cut  sales  forces  and 
increase  the  already  too  high  unemploy- 
ment figures  for  rural  areas. 

Additionally,  if  the  locally  owned  store 
is  forced  out  of  business,  the  residents  of 
these  communities  may  have  to  drive 
many  miles  to  large  cities  for  even  small 
purchases.  The  inconvenience  is  tremen- 
dous, not  to  mention  the  wasted  time  and 
wasted  fuel. 

Some  small  retail  outlets  are  marginal 
operations,  at  best.  To  force  a  higher 
minimum  wage  would  mandate  that  the 
successful  business  person  close  the  mar- 
ginal stores  and,  thereby,  further  in- 
crease the  unemployment  rolls. 

Small  retailers  are,  at  present,  discour- 
aged from  success.  Success  leads  to  a  de- 
sire to  expand,  and  such  expansion  could 
hurt  them  dearly.  My  amendment  will 
help  restore  that  incentive  to  succeed  and 
I  strongly  urge  my  colleagues  to  vote  for 
the  adoption  of  this  amendment. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  am  led  to  believe  that 
this  is  the  last  of  the  amendments.  I 
want  to  thank  all  of  the  Members  for  the 
patience  they  have  had  today.  I  know  it 
is  really  quite  difficult  to  absorb  all  of 
these  words  for  this  period  of  time.  I 
would  make  the  plea  for  the  countless 
number  of  employees  who  are  working 
for,  by  definition,  establishments  of  20 
stores,  and  they  should  be  removed  from 
any  coverage.  We  have  poor  people  in 
this  land.  We  quarrel  about  those  on 
welfare.  These  are  our  fellow  Americans 
who  are  working  to  feed  their  families. 

The  amendment  ought  to  be  rejected, 
even  though  we  are  tired  and  even 
though  the  hour  is  late. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Fuqua)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Fuqua)  there 
were — ayes  87,  noes  134. 

Mr.  SYMMS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT   IN    THE    NATURE    OF   A    SUBSTITUTE 
OFFERED   BY   MR.  SYMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Symms:  Strike  out  all  after 
the  enacting  clause  and  Insert  In  lieu  there- 
of the  following: 

That,  effective  January  1.  1978.  sections  6 
and  7  of  the  Fair  Labor  Standards  Act  of 
1938  (29  U.S.C.  206,  207)   are  repealed. 

Mr.  SYMMS.  Mr.  Chairman,  I  know 
the  Members  of  the  House  are  tired  and 
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they  want  to  leave.  I  would  agree  with 
my  colleagues  on  that,  because,  as  most 
of  them  know,  the  one  resolution  I  try 
to  vote  for  every  year  Is  the  one  that 
adjourns  this  body- 
Hut,  first,  I  think  we  should  talk  about 
what  this  issue  is  all  about.  Historically, 
the  United  States  of  America  has  been 
a  country  of  opportunity.  It  is  a  false 
premise  that  somehow  we  can  artificially 
legislate  wages.  If  this  idea  were  a  good 
one,  we  should  be  talking  about  $5  an 
hour  as  a  minimum  wage,  not  a  $2.50  or 
$3  an  hour  minimum  wage.  Or  perhaps 
we  could  raise  it  to  $100  an  hour  so  that 
we  could  make  sure  that  everyone  gets 
what  is  needed. 

I  would  just  say  to  my  colleagues  in 
the  House  that  I  offer  this  amendment 
more  or  less  in  honor  of  those  great 
Nobel  Prize  winners  and  humanitarians: 
Milton  Friedman;  Frederick  Von  Hayek, 
the  Nobel  Prize  laureate;  Prof.  Leonard 
Reed,  of  the  Fee  Foundation  of  Economic 
Education;  and  Prof.  Walter  Williams  of 
Ttmple  University. 

We  are  trying  to  tell  the  black  com- 
munity what  is  good  for  it,  but  they  are 
the  ones  that  are  suffering  the  most  from 
these  pseudo-economics  and  from  some 
of  the  legislation  that  is  passed  by  this 
House. 

I  think  if  we  should  go  to  a  place  and 
take  a  look  at  how  this  works,  we  should 
go  to  places  like  West  Germany  and  East 
Germany.  In  East  Germany  they  have 
a  minimum  wage  law,  and  in  West  Ger- 
many they  do  not  have  a  minimum  wage 
law.  I  think  that  is  a  good  place  for  peo- 
ple to  see  which  is  the  best  idea. 

The  only  people  who  benefit  from  leg- 
islation like  this  are  Big  Labor,  Big  Busi- 
ness, and  Big  Government,  but  the  work- 
ingclass  people,  the  senior  citizens,  the 
black  and  the  uneducated  youth,  who  are 
the  ones  most  in  need  of  an  opportunity 
to  work  themselves  out  of  the  ghetto  and 
unemployment  are  overlooked  by  artifi- 
cial wage-setting  legislation. 

Mr.  Chairman.  America  is  supposed  to 
be  the  land  of  opportunity,  not  one  of 
denial. 

Recently  the  Labor  Department  has 
made  startling  revelations  about  the  ex- 
tent of  unemployment  among  black 
Americans,  especially  black  teenagers. 
This  unemployment  problem  among 
blacks,  teenagers,  and  unskilled  workers 
has  been  the  subject  of  much  concern 
among  our  colleagues  in  Congress — 
especially  among  my  more  liberal 
friends.  Yet.  Mr.  Chairman,  we  are  today 
considering  legislation  in  the  House  that 
will  substantially  increase  unemploy- 
ment among  these  disadvantaged  groups. 

It  ought  to  be  obvious  that  minimum 
wage  laws  hurt  most  the  very  people  they 
are  purported  to  "protect."  When  a  law 
exists  that  no  one  is  to  be  paid  less  than 
$100  for  a  40-hour  week,  then  no  one 
whose  services  are  worth  less  than  $100 
a  week  to  an  emoloyer  will  be  employed 
at  all.  Rather,  they  will  be  on  welfare  and 
forced  to  live  off  the  fruits  of  another 
man's  labor.  We  cannot  make  an  em- 
ployee worth  a  given  amount  by  making 
it  illecal  for  anvone  to  offer  him  or  her 
less.  We  merely  deprive  him  of  the  right 
to  earn  the  amount  that  his  or  her  abili- 


ties and  opportunities  would  permit.  At 
the  same  time  we  deprive  the  community 
of  the  moderate  services  that  such  a  per- 
son is  capable  of  rendering.  In  short, 
Mr.  Chairman,  we  are  talking  here  about 
substituting  unemployment  for  lower 
wages.  I  really  do  not  understand  the 
thinking  of  today's  liberal  politicos  who 
would  rather  keep  the  poor  and  the  dis- 
advantaged locked  on  welfare  than  al- 
low them  to  advance  themselves  through 
work  experience.  Why  is  it.  Mr.  Chair- 
man, that  the  Congress  is  trying  to  re- 
duce the  upward  mobility  of  the  blacks 
and  other  minority  groups? 

The  result  of  the  minimum  wage  laws 
has  been  to  force  up  the  wage  rates  of 
unskilled  labor  much  more  than  those 
of  skilled  labor.  The  result  has  been  a 
shortage  of  skilled  labor  while  the  un- 
employment rate  among  the  unskilled, 
teenagers,  and  minority  groups  has  been 
growing.  The  outstanding  victim  of  all 
this  has  been  the  black  community,  and 
particularly  the  black  teenager.  In  1952, 
the  unemplo-ment  rate  among  white 
teenagers  and  nonwhite  teenagers  was 
the  same — 9  percent.  But,  year  by  year, 
as  the  minimum  wage  increased,  a  dis- 
r'arity  has  grown  to  the  point  where 
black  teenage  unemployment  has  been 
estimated  at  times  to  be  as  high  as  40 
percent. 

The  statistical  evidence  showing  that 
the  minimum  wage  has  caused  unem- 
ployment among  blacks  and  the  un- 
skll'ed  is  extensive.  It  is  gratifying  to  re- 
port that  some  of  the  country's  out- 
standing academic  economists  such  as 
Profs.  Milton  Friedman  and  Yale  Brozen 
have  gathered  this  evidence  and  pre- 
sented a  conclusive  case  against  the 
minimum  wage  laws.  Yet  successive  ad- 
ministrations and  Congresses  have  oer- 
sistently  refused  to  accent  their  logic 
or  to  face  the  glaring  facts.  Most  re- 
cently is  the  study  by  Prof.  W'llter  E. 
Williams  of  Temple  University.  Dr.  Wil- 
liams, himself  a  black,  concluded  in  a 
stiidy  for  the  Joint  Economic  Commit- 
tee of  this  Congress  that  Government 
sanctioned  restraints  such  as  minimum 
wage  laws  reduce  economic  opportunities 
for  minority  groups.  His  study  analyzed 
how  minimum  wage  laws  prevent  minor- 
itv  youth  from  acquiring  on-the-job 
training  and  reduce  their  upward 
mobility. 

In  conclusion.  Mr.  Chairman,  let  us 
look  at  some  of  the  groups  that  will  be 
hurt  the  most  by  this  bill.  They  are  the 
youth — ever  wonder  what  happened  to 
the  box  boys  in  the  supermarkets  who 
used  to  work  part  time  after  school?— 
the  minorities,  people  who  may  want  to 
work  part-time,  the  unskilled,  and  our 
senior  citizens  who  may  want  to  con- 
tinue working  some  after  formal  retire- 
ment. Also,  consider  the  effects  on  small 
businessmen.  This  bill  is  really  a  mo- 
nopoly bill,  but  it  is  being  pushed  by  the 
very  people  who  consistently  warn  of 
the  evils  of  "monopolistic"  big  busi- 
ness. Bie  corporations  can  always  meet 
the  minimum  wages:  the  burden  is  on 
small  independent  businesses.  And,  in 
any  case,  the  consumers — all  of  us,  in- 
cluding the  recipients  of  these  minimum 
wages— ultimately   pay  for  these  arti- 
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ficial    wage    increases    through    higher 
consumer  prices. 

Consequently,  Mr.  Chairman,  I  urge 
the  adoption  of  my  amendment  to  repeal 
sections  6  and  7  of  the  Fair  Labor  Stand- 
ards Act. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  Chairman,  I  would  note  that,  in 
the  absence  of  an  opportunity  to  visit 
firsthand  East  Germany  and  West  Ger- 
many to  confirm  the  conclusions  of  our 
distinguished  colleague,  the  gentleman 
from  Idaho  (Mr.  Symms)  ,  I  urge  that  this 
amendment  in  the  nature  of  a  substitute 
calling  for  repeal  of  the  minimum  wage 
law  be  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Idaho  (Mr.  Symms). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man,  I  rise  to  support  Mr.  Meeds'  pro- 
posed amendments  to  the  Fair  Labor 
Employment  Standards  Act  of  1938  en- 
abling youths  under  the  age  of  12  to  en- 
joy a  time-honored  tradition  of  "berry 
picken." 

In  1974,  I  introduced  a  similar  meas- 
ure with  Mr.  AuCoiN  of  Oregon.  I  hope 
that  this  amendment  receives  a  more 
warm  reception  than  its  predecessor. 
What  I  said  then  holds  true  today.  The 
amendments  passed  in  1974  blocked  chil- 
dren in  agricultural  communities  of  the 
Northwest  as  well  as  many  other  sections 
of  our  Nation  from  making  a  little  money 
at  harvest  time  in  the  fields.  It  likewise 
terminated  a  traditional  and  nonharm- 
ful  contribution  to  the  harvest  of  highly 
perishable  crops. 

This  proposal  has  built-in  safeguards 
to  avoid  abuses  under  the  child  labor 
law.  None  of  these  kids  can  work  during 
school  hours — they  can  work  in  the 
summertime.  They  can  only  go  "berry 
picken"  with  the  parental  approval 
within  commuting  distance  of  their 
homes  and  on  approval  by  the  Secretary 
of  Labor.  Under  the  present  law,  the 
only  way  a  kid  today  can  earn  money 
and  develop  good  work  habits  is  by  sell- 
ing newspapers.  In  rural  areas,  few  can 
make  money  delivering  papers,  but  many 
can  earn  "picken  berries." 

How  can  we  criticize  our  children  for 
not  working  when  we  deny  them  the  op- 
portunity to  do  so?  This  is  not  child  labor 
in  a  sweat  shop.  No  Fagins  abusing  David 
Copperfields  are  involved  here.  It  is  sim- 
ply a  limited  opportunity  to  work  and 
earn  money  in  the  outdoors  harvesting 
a  perishable  crop  we  all  want  and  need. 

I  hope  you  will  support  the  amend- 
ment. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  3744  which 
amends  the  Fair  Labor  Standards  Act 
to  increase  the  hourly  minimum  wage. 
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My  support  for  this  bill  is  uncompromis- 
ing insofar  as,  in  my  view,  a  vote  on  this 
measure  should  center  on  one  prominent 
question:  Can  an  American  worker,  man 
or  woman,  young  or  old,  survive  on  the 
present  minimum  wage  of  $2.30  per 
hour?  That  is  $92  per  week  for  40  hours 
work.  There  is  but  one  answer:  "No." 

Although  exhaustive  evidence  can  be 
offered — and  most  likely  will  be — to  sup- 
port this  conclusion,  let  us  look  at  some 
practical  economic  realities  that  render 
support  to  my  opinion  that  the  present 
minimum  wage  does  not  present  suffici- 
ent income  for  a  person  to  live  on. 

At  the  present  $2.30  per  hour  a  worker 
can  expect  a  yearly  income  of  $4,784. 
This  amount  is  not  sufficient  to  sustain 
a  person  or  a  family  in  an  economy  that 
seems  destined  to  produce  ever-increas- 
ing annual  rates  of  inflation.  In  fact, 
$4,784  per  year  is  less  then  the  current 
poverty  line  of  $5,850  for  a  family  of 
foiir.  Even  in  noninflationary  times  these 
wage  levels  just  do  not  permit  a  person 
to  provide  even  a  minimum  of  health 
and  personal  maintenance  at  today's 
prices. 

Indeed,  the  increase  in  the  minimum 
wage  is  a  necessary  condition  to  assure 
that  a  worker  will  receive  adequate  com- 
pensation for  his  or  her  labor.  To  allow 
the  wage  standard  to  continue  at  its  pres- 
ent level  really  takes  advantage  of  the 
low  wage  worker.  On  the  contrary,  rais- 
ing the  minimum  wage  eliminates  an  in- 
justice and  takes  a  substantial  step  away 
from  a  wage  structure  which  now  toler- 
ates the  payment  of  slave  wages  by  some 
employers  who  exploit  their  fellow  men 
and  women  by  underpaying  them.  To 
seek  to  maintain  this  unrealistic  wage 
level  for  low-income  workers  is,  of  course, 
morally  reprehensible  in  the  face  of  pres- 
ent economic  realities  and  projected  in- 
flationary advancements. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  unqualified  support  of  H.R. 
3744. 

Mr.  Chairman,  I  also  opposed  the 
Cornell  amendment  that  would  permit 
employers  to  pay  a  subminimum  wage  of 
85  percent  of  the  legal  minimum  wage  to 
youth  18  years  of  age  or  younger.  Enact- 
ment of  this  amendment  would  mean 
that  many  families  who  now  derive  a 
portion  of  their  total  income  from  their 
children's  work  would  find  themselves 
with  decreased  financing.  For  such  fam- 
ilies youth  employment  is  not  simply  an 
outlet  for  energy  or  for  earning  money 
for  unnecessary  expenses.  It  is  often 
critical  to  insure  them  of  adequate  food, 
clothing,  and  shelter. 

I  concur  with  the  remarks  of  Mr.  Ver- 
non E.  Jordan,  executive  director  of  the 
National  Urban  League,  who  in  his  arti- 
cle, "The  Unemploved  Youth:  Proposing 
an  Action  Plan,"  which  appeared  in  the 
National  Observer  for  June  13,  1977. 
stated  that  a  youth  differential  could 
cause  a  displacement  of  adult  wage  earn- 
ers, as  employers  sought  youngsters 
whom  they  could  hire  for  less.  Conceiv- 
ably, there  could  also  be  a  growth  in  the 
underground  market  with  hardpressed 
adults  agreeing  to  illegal  subminimum 
wages  in  order  to  hold  onto  their  jobs. 
Mr.  Jordan   perceptively  notes   that  a 


subminimum  wage  is  likely  to  have  the 
unhealthy  impact  of  sending  to  young 
people  a  message  that  they  are  second- 
class  workers  who  are  not  worth  what 
the  job  is  worth. 

Of  equal  importance  is  the  fact  that 
if  the  youth  differential  were  adopted, 
there  would  be  the  added  danger  that 
the  work  force  would  be  stratified  into  a 
two-tier  system  made  up  of  those  covered 
bv  legal  minimum  standards  and  those 
who  are  not.  This  is  discrimination  in 
every  sense  of  the  word. 

The  answer  to  the  horrendous  youth 
unemployment  problem  lies  not  in  pay 
differential,  but  in  stepped-up  Federal 
and  local  efforts  directed  toward  better 
youth  training  and  job-creation  pro- 
grams. To  assume  that  the  youth  differ- 
ential is  the  answer  to  the  high  rate  of 
unemployment  among  our  youth — and 
our  black  youth  in  particular — is  like 
shortening  the  distance  line  and  then 
saying  that  the  race  is  almost  won. 

Mr.  KETCHUM.  Mr.  Chairman,  all  of 
us  are  well  aware  of  organized  labor's 
massive  lobbying  campaign  to  see  this 
bill  passed  through  Congress.  They  tell 
us  that  a  hike  in  the  minimum  wage  is 
needed  to  bar  workers  from  the  poverty 
level  and  to  protect  them  from  infiation. 
Well,  let  me  tell  you  what  my  people  are 
saying  back  in  the  18th  District  of  Cali- 
fornia. 

They  are  sick  and  tired  of  having  the 
Federal  Government  tell  them  how  to 
run  their  lives  and  their  businesses.  The 
letters  and  calls  that  have  poured  into 
my  office  have  had  one  message:  If  the 
minimum  wage  bill  is  passed,  jobs  will  be 
lost  and  prices  most  definitely  will  go  up. 

One  small  businessman  from  Bakers- 
field  asked  me.  "How  can  my  Govern- 
ment do  this  to  me?  With  a  higher  mini- 
mum wage,  I  will  be  forced  to  raise  my 
prices  and  lose  customers  in  the  process. 
What  is  the  sense  of  paying  someone  an 
extra  35  cents  when  they  ultimately  will 
have  to  pay  40  cents  more  at  the  store?" 
Another  from  Lancaster  told  me  he 
would  have  no  choice  but  to  absorb  the 
cost  by  laying  off  his  lesser  skilled  work- 
ers, and  I  do  not  have  to  tell  you  that 
that  means  youth  and  minorities. 

It  is  difficult  for  me  to  understand  how 
we  can  ignore  the  cries  of  constituents 
from  my  district  and  from  districts  all 
across  the  country.  We  are  even  disre- 
garding the  comprehensive  findings  of 
the  Bureau  of  Labor  Statistics,  the  Con- 
gressional Budget  OflSce,  and  even  the 
Brookings  Institute  which  have  pointed 
to  the  negative  impacts  of  such  a  bill  as 
it  now  stands.  As  far  as  indexing  is  con- 
cerned, we  have  not  even  taken  the  time 
to  fully  study  all  that  we  have  at  stake 
here  in  unemployment  and  infiation. 
What  it  all  comes  down  to  is  that  we  are 
sailing  this  measure  through  for  the  sake 
of  political  expediency  and  short-sighted 
gain. 

Mr.  Chairman,  those  h°re  today  who 
would  have  us  pass  this  package  have  not 
even  had  the  foresight  to  include  a  youth 
differential.  Despite  the  fact  that  youth 
differentials  have  worked  so  well  in  Eu- 
rope, the  old  guard  seems  to  have  put  on 
the  blinders.  In  fact.  I  am  beginning  to 
believe  that  the  only  time  the  liberals  are 


for  copying  anything  European  Is  when 
they  think  they  can  botch  up  a  program 
like  socialized  medicine  even  better  than 
the  Europeans.  In  this  case,  we  are  talk- 
ing about  putting  youth  and  minorities 
to  work.  If  we  thought  we  had  a  youth 
and  minority  unemployment  problem 
reading  almost  3  million  before,  just  wait 
and  see  what  it  will  soar  to  should  this 
bill  be  passed. 

I  ask  the  Members  to  consider  their 
votes.  This  is  not  an  issue  to  be  dealt  with 
haphazardly.  We  must  take  the  time  to 
fully  understand  the  short-term  and 
long-term  impacts  of  undertaking  such 
a  course.  If  we  do  not,  we  had  better  be 
prepared  to  face  those  people  back  in  the 
district  who  have  either  lost  their  jobs 
or  suffered  from  inflation  due  to  legisla- 
tion initiated  by  this  Congress.  The 
choice  is  ours. 

Mrs.  HOLT.  Mr.  Chairman,  H.R.  3744 
might  best  be  called  the  Inflation  and 
Job  Elimination  Act  of  1977.  The  House 
should  be  reminded  that  all  acts  have 
consequences;  you  cannot  legislate 
higher  business  costs  without  forcing  the 
public  to  pay  the  price. 

This  legislation  would  increase  the 
minimum  wage  from  $2.30  to  $2.65  an 
hour  and  provides  a  formula  for  further 
increases  in  the  years  ahead.  Here  are 
the  certain  consequences : 

Higher  consumer  prices. 

Lost  jobs. 

Lower  business  profits  and  less  busi- 
ness expansion. 

The  Inflation  rate  is  already  so  high 
that  even  modest  price  increases  become 
a  real  hardship  factor  imposed  on  Ameri- 
can families,  but  what  concerns  me  most 
is  the  certain  loss  of  jobs  held  or  sought 
by  marginal  workers,  mostly  young 
people. 

One  of  my  constituents,  a  regional 
sales  manager  for  a  chain  of  dlscoimt 
stores,  wrote  me  to  say  this : 

We  today  have  eliminated  several  Jobs  be- 
cause of  this  federal  minimum  wage  com- 
ing In  the  near  future.  If  and  when  the 
legislation  goes  to  $3.15,  we  will  eliminate 
299  Jobs.  We  will  have  to  go  with  experience, 
thus  cutting  out  more  of  the  Jobs  for  young 
people. 

Mr.  Chairman,  this  and  other  letters 
I  have  received  are  not  just  theorizing. 
They  are  from  business  managers  who 
are  confronted  with  economic  reality. 
The  value  of  any  job  is  the  value  of  its 
production.  If  the  cost  of  any  job  exceeds 
the  value  of  its  production,  then  that 
job  will  not  survive. 

I  am  terribly  concerned  about  job  op- 
portunities for  our  young  people,  who 
need  entry -level  positions  where  they 
can  acquire  training  and  experience  to 
build  the  personal  foundation  for  pro- 
ductive lives.  The  U.S.  Chamber  of  Com- 
merce has  estimated  that  this  legisla- 
tion would  result  In  the  loss  of  about 
57,030  jobs  in  my  own  State  of  Mary- 
land. 

Let  me  ask  you  this,  Mr.  Chairman: 
How  can  Government  establish  a  mini- 
mum wage  that  Is  higher  than  a  job  is 
worth?  To  ask  the  question  is  to  answer 
it.  Government  obviously  cannot  do  that, 
because  the  job  will  cease  to  exist. 

This  is  the  real  world,  not  the  make- 
believe  world  in  which  Congressmen  be- 
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lleve  they  can  mandate  higher  wages 
without  sad  consequences  for  the  very 
individuals  they  propose  to  help.  How 
does  a  higher  minimum  wage  profit  a 
person  who  loses  his  job  because  of  it, 
or  cannot  find  a  job  because  of  it? 

If  the  House  is  detemined  to  pass  this 
legislation.  I  would  hope  that  it  would 
approve  an  amendment  providing  a 
youth  differential  that  would  allow  peo- 
ple to  enter  jobs  at  lower  pay  levels. 

I  must  close  with  a  few  words  about 
the  terrible  impact  this  legislation  will 
have  on  small  business.  The  first  year 
impact  could  be  as  much  as  $3.5  billion, 
according  to  the  National  Federation  of 
Independent  Business. 

That  translates  directly  into  lavoCfs 
and/or  higher  prices  and/or  going  out 
of  business. 

Anybody  who  understands  even  the 
most  basic  elements  of  economics  knows 
this  is  bad  legislation.  It  is  another  po- 
litical gimmick  which  promises  benefits 
while  ignoring  the  heavy  cost. 

Mr.  BAUMAN.  Mr.  Chairman,  despite 
the  modest  improvements  made  by 
amendments.  I  rise  in  opposition  to  this 
bill  and  in  opposition  to  the  concept  of  a 
federally  mandated  minimum  wage.  The 
evidence  of  the  harm  resulting  from  such 
legislation  is  too  weighty  to  ignore.  It  re- 
sults In  a  reduction  of  jobs  available, 
particularly  jobs  for  those  with  minimum 
skills.  It  results  in  additional  strain  on 
the  ability  of  small  businesses  to  survive. 
Small  business  remains  the  backbone  of 
our  Nation's  economy,  comprising  97 
percent  of  all  our  Nation's  firms  accord- 
ing to  the  Small  Business  Association. 

Those  who  advocate  the  statutory  min- 
imum wage  assume  that  it  is  the  low  in- 
come workers  who  will  benefit  most.  In 
fact.  It  is  these  very  same  workers  who 
pay  the  price  of  minimum  wage  increases, 
doing  so  to  the  benefit  of  those  with 
more  marketable  skills.  With  an  increase 
in  the  amount  of  the  minimum  wage,  the 
jobs  of  so-called  marginal  workers,  are 
eliminated.  These  marginal  workers  are 
those  who  traditionally  are  among  the 
least  skilled,  and  those  who  whether 
young  or  old  suffer  the  greatest  amount 
of  unemployment.  Low  paying  jobs  are 
frequently  thought  to  be  opportunities 
for  the  unskilled  of  every  age  to  receive 
training,  acquire  skills,  and  improve  the 
chances  for  movin?  into  better  paying 
jobs  with  those  skills.  What  has  in  fact 
happened,  is  that  Increases  in  the  mini- 
mum wage  rate  have  discouraged  appren- 
ticeship and  other  such  training  pro- 
grams. The  Pair  Labor  Standards  Act— 
the  first  "minimum  wage"  law — has  often 
been  called  an  antlminorlty  law  for  this 
reason.  Nobel  Prize  Winner  Milton  Pried- 
man  refers  to  the  Pair  Labor  Standard.' 
Act  of  1938  as.  "the  most  anti-Negro  la\j 
on  our  statute  books — in  its  effect,  not  Ur 
intent." 

Before  we  pass  any  bill  to  increase  the 
minimum  wage,  we  must  realize  that 
statutory  wage  minimums  have  severe 
effects  on  employment.  Higher  minimum 
wages  have  slowed  employment  growth 
in  low-wage  industries  in  the  South  com- 
pared to  employment  growth  in  the  same 
industries  in  the  rest  of  the  country. 
Within  particular  low-range  industries. 
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the  effect  on  employment  is  clearly  re- 
lated to  the  degree  of  the  minimum  wage 
impact,  with  the  lowest  wage  plants  ex- 
periencing adverse  economic  effects.  In 
the  Commonwealth  of  Puerto  Rico,  for 
instance,  minimum  wages  have  caused  a 
large  loss  of  potential  manufacturing 
employment. 

Mr.  Chairman,  even  Labor  Secretary 
Ray  Marshall  has  admitted  that  the  pro- 
posed increase  in  the  minimum  wage  will 
result  in  a  loss  of  at  least  90,000  jobs. 
Keep  in  mind  that  this  is  the  adminis- 
tration talking.  More  disinterested  esti- 
mates have  been  higher. 

The  loss  of  jobs  from  the  passage  of 
this  legislation  Is  all  too  well  Illustrated 
within  my  own  State  of  Maryland.  Dr. 
Jack  Carlson,  chief  economist  for  the 
U.S.  Chamber  of  Commerce,  estimates 
that  the  State  of  Maryland  could  lose  as 
many  as  57,000  jobs— 13,000  jobs  for 
adult  women;  17,000  jobs  for  blacks  and 
other  young  minorities  through  the  age 
of  24;  and  2.000  jobs  for  older  workers 
over  65. 

Maryland  would  also  suffer  increases 
in  labor  costs.  For  larger  businesses, 
these  Increased  costs  approach  3.9  per- 
cent as  against  4.9  percent  for  small  busi- 
nesses. With  these  increases,  the  prices  of 
all  goods  for  consumers  would  rise  on  the 
average  of  2.8  percent.  Increasing  prices 
feed  the  fires  of  inflation,  and  the  first 
burn  victims  are  households  of  low-in- 
come families  and  the  homes  of  those  on 
fixed  incomes. 

Of  course,  there  are  other  and  more 
specific  ways  in  which  this  bill  to  in- 
crease the  minimum  wage  would  end  up 
victimizing  the  very  workers  the  bills 
promoters  Intend  to  help. 

Young  people,  and  particularly  teen- 
agers, would  lose  out,  especially  since  the 
House  rejected  the  youth  differential 
amendment.  There  are  citizens  who  work 
seasonally,  who  generally  speaking  do 
not  support  families,  but  rather  are 
earning  extra  income  in  order  to  support 
their  way  through  school  or  acquire  ad- 
ditional "spending  money."  However,  the 
bill  does  not  Include  a  section  exempting 
young  people  from  the  general  provi- 
sions. Unemployment  among  teenagers 
has  even  more  devastating  social  than 
economic  consequences,  but  unemploy- 
ment's rise  is  assured  if  this  legislation 
passes  without  a  youth  differential  inclu- 
sion similar  to  the  amendment  intro- 
duced by  the  gentleman  from  Wisconsin. 
Reverend  Cornell. 

The  legislation  has  at  least  been  im- 
proved by  removing  the  abolition  of  the 
tip  credit.  Under  the  present  law.  the  "tip 
credit"  provision  affects  anyone  owning 
or  operating  any  type  of  service  restau- 
rant or  food  outlet.  The  present  law, 
which  allows  employers  to  deduct  a  cer- 
tain percentage  of  employees'  tips  from 
the  wage  rate  given,  makes  it  possible  to 
hire  more  "help"  than  would  be  the  case 
if  every  employee  were  compelled  to  re- 
ceive the  minimum  wage.  However,  with 
the  abolition  of  the  tip  credit,  over  75 
percent  of  those  surveyed  hold  that  it 
would  compel  a  food  price  increase.  It 
would  also  mean  that  nearly  a  third  of 
the  service  restaurants  now  operating 
would  have  to  become  fast-food  outlets 


Instead,  thus  laying  off  many  more  em- 
ployees. The  Chamber  of  Commerce  sur- 
vey in  which  these  figures  appear  notes 
that  small  business  enterprises  like  road- 
side diners  and  "Mom-n-Pop"  restau- 
rants have  no  option  under  the  bill  be- 
fore us  but  to  close  down  their  opera- 
tions. I  am  certain  that  this  is  not  what 
the  promoters  of  H.R.  3744  want  to  do. 
By  repealing  the  "tip  credit"  provision, 
however,  that  is  what  will  happen. 

It  is  about  time  that  we  as  a  legislative 
body  take  a  more  serious  look  at  the 
range  of  minimum  wage  legislation.  In 
the  last  10  years,  the  minimum  wage  has 
gone  from  $1.40  an  hour  in  1967  to  $2.30 
an  hour  in  1976. 

We  are  asked  to  vote  for  this  bill  on 
the  premise  that  passage  will  Insure  a 
better  economic  climate  for  the  working 
man  and  woman.  Historically,  the  exact 
opposite  has  been  the  case.  Legislating  a 
minimum  wage  has  been  a  contributing 
factor  to  unemployment. 

I  do  not  question  the  sincerity  of  the 
minimum  wage  promoters.  Certainly,  the 
avowed  purpose  of  increasing  the  mini- 
mum wage  has  always  been  to  raise  the 
income  of  poorer  working  families  by  re- 
quiring wealthy  employers  to  increase 
wages.  At  least,  that's  been  the  theory. 
But  all  low  wage  employees  are  not  poor, 
and  all  employers  paying  the  minimum 
wage  are  not  wealthy.  In  fact,  the  Brook- 
ings Institution  established  that  a  large 
number  of  persons  earning  the  minimum 
wage  are  actually  members  of  so-called 
"wealthy"  famUies.  Over  half  the  teen- 
agers and  25  percent  of  the  adults  earn- 
ing "low  wages"  are  members  of  above 
median  income  families. 

It  is  estimated  that  the  immediate  in- 
creased wage  bill  for  small  employers 
caused  by  H.R.  3744  is  $3.5  billion.  The 
total  cost  to  small  employers  over  the 
next  3  vears  is  a  conservatively  estimated 
$10  billion.  Obviously,  small  business 
cannot  pay  that  amount  out-of-pocket. 
It  must  do  so  by  raising  prices.  To  do  this 
of  course  causes  Inflation.  To  do  this,  is 
to  increase  the  level  of  suffering  for  the 
poor  and  for  those  on  fixed  incomes. 

To  pass  H  R.  3744  is  also  to  encourage 
a  reduction  in  the  number  of  jobs  at  the 
lower  end  of  the  economic  scale. 

We  must  recognize  the  minimum  wage 
for  what  it  really  is.  It  is  a  way  to  keep  a 
certain  number  of  persons  from  entering 
the  labor  market.  It  is  a  limitation  on 
any  citizen's  freedom  to  go  into  the  en- 
terprise of  his  choice. 

In  the  face  of  all  this  evidence.  Mr. 
Chairman,  one  wonders  how  we  can  In 
good  conscience  take  an  action  which  Is 
likely  to  further  aggravate  the  unemploy- 
ment problem.  How  can  we  move  to  raise 
the  minimum  wage  when  the  primary 
result  of  this  action  is  to  put  people  out 
of  work— especially  people  whom  we  are 
trying  to  bring  into  the  job  market 
through  other  means? 

Does  it  not  strike  anyone  as  ironic  that 
on  the  one  hand  we  are  presented  with 
proposals  to  create  a  National  Youth 
Corps  and  a  program  of  Youth  Com- 
munity Conservation  and  Improvement 
Projects  In  order  to  cure  the  problem  of 
teenage  unemployment.  Yet.  at  the  same 
time,  we  are  taking  action  which  by  all 
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indications  will  increase  the  level  of  un- 
employment within  this  same  teenage 
group. 

Mr.  Chairman,  it  is  this  sort  of  con- 
tradictory, counterproductive  activity 
which  has  lowered  the  already  low  esteem 
of  this  body  and  of  the  Federal  Govern- 
ment in  the  eyes  of  the  public.  I  must  say 
that  for  myself,  I  cannot  blame  them.  II 
we  will  not  resist  the  temptation  to  in- 
crease the  minimum  wage  in  light  of  all 
of  the  hard  evidence  indicating  its  dele- 
terious effects,  then  perhaps  the  public 
is  right  in  their  general  opinions  of  their 
representatives  in  Washington.  Perhaps, 
we  will  see  a  clear  demonstration  of  these 
opinions  in  the  next  election. 

Mr.  McCLORY.  Mr.  Chairman,  I  am 
pleased  that  the  House  has  taken  action 
to  retain  the  tip  credit.  An  employer  to- 
day can  credit  tips  received  by  employ- 
ees toward  the  minimum  wage.  The 
credit  can  never  exceed  actual  tips  re- 
ceived and  can  never  exceed  50  percent 
of  the  current  minimum  wage  rate.  In 
order  for  the  employer  to  qualify  for  the 
tip  credit  the  act  clearly  states  that  the 
employee  must  be  Informed  by  the  em- 
ployer about  the  tip  credit  provision  and 
all  tips  received  by  such  employee  must 
be  retained  by  the  employee.  Thus,  the 
employee  is  guaranteed  that  he  or  she 
will  earn  at  least  the  full  minimum  wage. 

It  is  contended  that  the  repeal  of  the 
tip  credit  and  increasing  the  minimum 
wage  in  California  did  not  have  an  ad- 
verse effect,  citing  increased  employ- 
ment and  food  service  establishments  in 
1976.  One  reason  the  number  of  em- 
ployees had  increased  is  because  restau- 
rants hired  more  people  for  fewer  hours 
to  overcome  the  repeal  of  the  overtime 
exemption.  Repeal  of  the  tip  credit  had 
increased  the  number  of  fast  food  serv- 
ice restaurants  but  it  is  the  full-service 
restaurants  which  employ  the  higher 
compensated  waiters  and  waitresses. 

Furthermore,  a  1977  Restaurant  As- 
sociation study  of  470  independent  and 
872  chain-operated  units  shows  that 
two-thirds  of  them  reduced  total  hours 
of  employment  by  approximately  50 
hours  per  week,  that  80  percent  of  them 
Increased  menu  prices,  and  that  patron- 
age declined  or  remained  constant  in  60 
percent  of  them. 

Using  the  1976  data  is  fallacious  be- 
cause the  full  impact  of  the  changes  in 
State  law  had  not  been  felt.  For  exam- 
ple, the  Red  Lobster  Restaurant  chain 
did  open  three  new  restaurants,  but  only 
because  two  were  under  construction  and 
the  third  was  too  far  along  to  cancel  the 
construction  contract.  Without  nassage 
of  the  law  in  California,  27  would  have 
been  opened.  The  three  which  opened 
had  to  be  staffed,  so  show  up  in  in- 
creased employment,  but  are  operating 
in  the  red. 

Though  not  a  comnlete  repeal,  the 
bill  raises  direct  costs  to  employers  by  167 
percent  over  the  next  5V2  years.  The 
restaurant  industry  emolovs  over  5  mil- 
lion people,  providing  jobs  for  large  num- 
bers of  unskilled  new  entrants  to  the  la- 
bor force,  primarily  those  aged  18  to  25 
and  also  for  unskilled  women  who  need  a 
iob  that  pays  well.  The  cost  increases 
are  of  such  magnitude  that  they  could 


not  possibly  be  absorbed  by  increases 
alone,  so  restaurant  operators  would 
have  to  cut  back  on  the  number  of  peo- 
ple they  employ. 

Mr.  Chairman,  the  Congress,  in  enact- 
ing the  tip  credit  provision,  recognized 
that  industries  in  which  tips  are  custo- 
marily received  are  unique  in  that  the 
employees  have  access  to  unlimited  earn- 
ings based  on  their  ability  to  personally 
interact  with  customers. 

Employers  and  employees  alike  have 
opposed  any  reduction  in  the  tip  credit. 
TTie  law  requires,  and  in  fact  guarantees 
that  each  employee,  whether  or  not  he 
receives  tips,  will  receive  the  full  mini- 
mum wage.  No  one  has  contended  that 
employees  are  taking  home  submlnlmum 
wages. 

Mr.  Chairman,  one  of  the  panel  of 
witnesses  testifying  before  the  commit- 
tee stressed  that  it  is  not  essential  how 
much  she  makes  an  hour  from  the  em- 
ployer, but  rather  how  many  hours  she  is 
able  to  work,  thus  enabling  her  to  receive 
more  tins  based  on  her  ability  to  interact 
favorably  with  customers. 

All  of  the  waitresses  feared  that  a  re- 
peal of  the  tip  credit  and  the  resultant 
rise  in  the  cost  of  labor  would  require 
raising  the  price  of  a  meal,  thus  discour- 
aging the  public  from  either  dining  out 
or  purchasing  expensive  meals.  The  over- 
riding fear  of  all  the  waitresses  was  ba- 
sically that  an  increase  in  hourly  wages 
as  a  result  of  the  tip  credit  repeal  would 
not  be  enough  to  compensate  them  for 
what  thev  would  lose  in  tips  due  to  the 
possible  imposition  of  a  service  charge  or 
the  public's  reluctance  to  pav  exhorbi- 
tant  prices  for  meals.  The  restaurant  in- 
dustry is  one  of  high  competition  and 
provides  a  luxury  to  the  public  that  can 
easily  be  traded  off  for  a  less  expensive 
meal  at  home.  Eliminating  the  tin  credit 
would  result  in  an  extremely  high  in- 
crease in  labor  costs  in  the  restaurant 
industry.  Not  only  would  the  employees 
of  that  industry  suffer  a  decrease  in 
earning  power  and  a  possible  loss  of  their 
jobs,  but  also  for  manv  families  the  lux- 
ury of  dining  out  would  become  an  im- 
possibility. Congress  has  guaranteed  that 
the  minimum  wage  be  paid  throughout 
the  restaurant  industry;  to  reduce  the 
tip  credit  at  this  point  would  onlv  result 
in  hieher  labor  costs,  higher  meal  costs, 
and  higher  unemployment.  As  a  result  it 
would  seem  that  the  workers  and  con- 
sumers of  our  Nation  all  would  suffer — 
unless  the  tip  credit  is  retained. 

Mr.  Chairman.  I  also  want  to  exnress 
my  support  for  the  youth  differential  or 
youth  opportunity  wage  amendment. 

Wages  are  paid  on  the  basis  of  the 
value  of  a  worker's  contribution  to  a 
product  or  service.  As  the  Government 
directs  increases  in  wages,  it  becomes  less 
attractive  for  business  to  hire  inexoeri- 
enced  or  less-skilled  workers.  Rather, 
they  shift  to  machines  or  higher-skilled 
workers  or  less  output  in  order  to  satisfy 
American  consumers.  As  a  result,  these 
workers  become  discouraged  and  cannot 
find  jobs  now  or  often  in  the  future. 

This  pattern  is  especially  detrimental 
to  youth.  The  most  severe  problem  faced 
by  young  peonle  not  in  school  is  not  the 
ability  to  find  a  job  but  rather  the  in- 


ability to  find  a  meaningful  career  op- 
portunity. Minimum  wage  jobs  for 
youths  generally  tend  to  be  dead-end 
with  little  opportunity  for  advancement, 
basically  because  the  minimum  wage  is 
too  costly  to  employers  who  do  not  get 
a  comparable  return  for  the  dollars 
which  they  invest  in  youth  labor.  With 
a  youth  opportunity  differential,  em- 
ployers would  be  willing  to  invest  time 
and  money  to  train  unskilled  youth. 

Mr.  Chairman,  each  time  Congress  has 
raised  the  minimum  wage  in  the  last  20 
years,  youth  employment  both  In  aggre- 
gate and  as  a  percentage  of  overall  un- 
employment has  risen — and  the  Nation 
is  already  suffering  a  severe  youth  un- 
employment problem.  Especially  affected 
are  youths  who  are  members  of  minority 
groups.  Studies  show  that  increases  in 
statutory  minimums  do  not  increase 
job  opportunities  for  marginal  and  dis- 
advantaged segments  of  the  labor  force. 

The  minimum  wage  has  reduced  job 
opportunities  for  teenagers  during  pe- 
riods of  normal  employment  growth  and 
made  their  jobs  less  sure  in  short-term 
changes  in  the  business  cycle. 

The  youth  opportunity  wage,  without 
the  cumbersome  certification  by  the  Sec- 
retary of  Labor,  will  encourage  young 
people  to  incorporate  themselves  into 
the  work  force  Instead  of  discourage 
them  from  even  trying  to  get  started  in 
the  job  market. 

Mr.  Chairman.  I  am  pleased  to  have 
offered  my  support  of  this  amendment, 
and  it  seems  most  unfortunate  that  the 
amendment  was  not  adopted. 

Mr.  Chairman,  I  am  pleased  that  the 
Members  have  eliminated  from  the 
measure  before  us  the  provisions  regard- 
ing indexing. 

Mr.  Chairman,  indexing  the  minimum 
wage  to  the  average  hourly  manufactur- 
ing wage  would  remove  from  Congress 
its  authority  to  further  legislate  in  this 
area  and  would  be  detrimental  to  em- 
ployers and  employees  alike  as  well  as — 
particularly — the    American    consumer. 

In  Illinois  an  increase  in  the  minimum 
wage  from  $2.30  to  over  $3.31  an  hour  in 
1978  with  a  built-in  automatic  infia- 
tionary  increase  each  year  to  maintain 
the  minimum  wage  at  60  percent  of 
manufacturing  wages  could  have,  apply- 
ing the  best  studies  available,  a  reaction 
to  this  increase  similar  to  what  resulted 
from  minimum  wage  Increases  in  the 
past — the  loss  of  at  least  2.4  million 
jobs — over  2.6  percent  of  the  present 
civilian  labor  force — 4.7  percent  higher 
labor  costs  for  all  businesses;  5.9  per- 
cent higher  labor  costs  for  small  busi- 
nesses which  would  reduce  competition; 
and  3.1  percent  higher  consumer  prices 
for  all  Americans. 

Mr.  Chairman,  the  State  of  Illinois 
could  lose  about  122.000  jobs  with  mi- 
norities and  teenagers  most  adversely 
affected:  10,300  jobs  lost  for  blacks  and 
other  young  male  minorities  through 
age  24;  92.900  young  workers  through 
age  24;  28.600  adult  workers;  and  1,600 
adult  minority  females. 

Illinois  would  also  experience  a  4.5 
percent  Increase  in  labor  costs  for  all 
businesses;  5.6  percent  increase  for  small 
businesses;  and  3  percent  increase  in 
consumer  prices.  Of  those  workers  still 
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employed  and  at  or  near  the  minimum 
wage,  only  about  one-half  would  be 
from  households  receiving  low  incomes. 
Increases  in  the  minimum  wape  is  an 
undesirable  and  cruel  way  to  help  a  few 
households  increase  low  incomes. 

Even  a  smaller  increase  in  the  Federal 
minimum  wage  from  $2.30  to  $2  73  an 
hour  in  1978  with  automatic  and  infla- 
tionary adjustments  to  maintain  50  per- 
cent of  average  manufacturing  wages 
would  cause  labor  costs  to  increase  by 
2.5  percent  for  all  businesses  and  2  8  per- 
cent for  small  businesses,  and  cau.se  an 
Increase  in  consumer  prices  by  1.7  percent 
for  all  Americans.  Also  it  would  reduce 
employment  by  about  1  million. 

Under  this  proposal.  IlMnois  would  lose 
about  53.000  jobs;  23,300  white  teenagers 
2.200  black  and  other  minority  teenagers 
12.300  white  male  workers  aees  2"  to  24 
2,300  minority  male  workers  ages  20  to 
24;  and  11.800  adult  male  workers  ages 
25  to  64.  Labor  costs  would  increase  by 
3  percent  for  all  businesses.  3  8  percent 
for  small  businesses,  and  Illinois  con- 
sumers would  have  to  pay  about  2  per- 
cent higher  consumer  prices. 

In  sum.  I  wish  to  stress  the  fact  that 
an  overly  generous  increase  in  the  mini- 
mum wage  will  have  a  serious  adverse 
economic  impact  on  employment  in  the 
United  States.  As  inflation  continues  to 
rise,  so,  too,  does  unemployment. 

As  the  required  rate  of  compensation 
increases,  a  point  is  reached  at  which 
the  employer  must  determine  the  value  of 
the  workers'  contribution  in  light  of  his 
compensation.  Here  is  where  the  reduc- 
tions occur— and  the  most  severe  effects 
are  felt  by  such  workers  as  teenagers 
minority  group  individuals,  and  low- 
skilled  and  inexperienced  workers  They 
face  the  possibility  of  a  higher  wage  but 
a  lower  probability  of  getting  anv  job  at 
all.  We  are  reaching  a  point  of  question- 
able returns— just  where  that  point  is 
bears  intensive  research. 

Finally.  Mr.  Chairman,  I  strongly  sup- 
port a  commission  to  study  the  effects  of 
the  minimum  wage  before  we  tamper  any 
more  with  it.  The  committee  has  never 
taken  any  testimony  as  to  the  impact  on 
the  economy  or  on  employment  in  general 
of  using  the  indexing  provision.  Without 
such  a  study  having  been  conducted   it 
is  impossible  to  know  what  conceivable 
ramifications  may  be  faced  in  the  future 
Mr.   IvnrCHELL   of   New   York.    Mr 
Chairman,  my  support  of  the  modest  In- 
crease in  the  minimum  wage  from  $2  30 
per  hour  to  $2.65  per  hour  was  based  up- 
on a  number  of  conclusions.  These  con 
elusions  were  developed  after  a  careful 
analysis  of  the  extensive,  factual  mate- 
rial provided  by  a  variety  of  sources  in 
the  business  and  labor  community  and 
as  a  result  of  extended  discussions  with 
employers  and  employees  alike. 

Foremost  in  my  thinking  was  a  desire 
to  arrive  at  a  "fair"  minimum  wage  one 
that  would  reflect  a  nation's  commit- 
ment to  a  minimum  level  of  compensa- 
tion to  permit  the  maintenance  of  a 
basic,  adequate  standard  of  living  for 
those  at  the  low  level  of  the  covered  work 
force.  At  the  same  time,  as  I  addressed 
the  search  for  a  "fair"  minimum  wage 
there  was  a  soecial  awareness  of  th<»  em- 
ployer's requirements  as  well  as  the  em- 
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ployee's  needs.  That  is,  I  recognized  from 
the  outset  that  someone  has  to  pay  the 
bills.  If  too  great  a  burden  is  imposed 
with  a  resultant  too  little  or  no  gap  be- 
tween income  and  outgo,  profit  margins 
will  disappear  and  so  eventually  will  the 
business  and  the  jobs  provided. 

Consequently.  I  was  not  enthusias- 
tic about  either  of  the  two  extremes  in 
the  proposals  advanced  initially,  on  the 
one  hand  a  status  quo  with  no  increase, 
on  the  other  was  an  excessive  increase 
beyond  $3  per  hour. 

In  America  today,  a  worker  who  Is  at 
the  minimum  wage  level,  and  has  re- 
sponsibility for  the  typical  family  of 
four  is  substantially  below  the  poverty 
level.  This  annual  compensation  of 
$4,784  is  almost  20  percent  below  the 
poverty  level  of  $5,580  for  a  family  of 
four.  I  can  sympathize  with  the  discour- 
agement of  a  man  working  at  the  Mini- 
mum Waee  level,  doing  his  best  to  sup- 
port his  family,  and  still  falling  several 
hundred  dollars  short  of  the  poverty 
level. 

Cleariy,  then,  based  on  the  standard 
of  living  we  identify  with  Americans, 
it  is  fair  to  conclude  the  increase  in  the 
minimum  wage  to  $2.65  per  hour  is  not 
exces'^ive. 

As  I  mentioned  earlier,  my  supi^ort  of 
the  bill  passed  by  the  House  of  Repre- 
sentatives was  based  on  a  number  of 
conclusions,  among  those  are: 

The  increa.se  will  erharce  thp  rom- 
petitive  position  of  industrial  States  of 
the  Northeast  and  Midwest  like  New 
York,  because  for  the  most  part,  our 
work  force  is  already  above  the  Mini- 
mum Wage  level,  while  a  much  higher 
percentage  of  the  work  force  or  principal 
competitors  in  the  Sunbelt  States  are  at 
the  minimum  wa?e  level.  Consequently, 
they  will  have  to  boost  wages  for  their 
workers  to  a  far  greater  extent  than  we 
will.  By  narrowing  the  cost-to-operate 
gap  we  will  help  stem  the  exodus  of  jobs 
from  the  Northeast, 

There  remains  a  built-in  protection 
for  the  family  farmer  who  will  continue 
to  have  an  exemption  from  the  manda- 
tory coverage  provisions.  He  would  have 
to  employ  ten  hired  hands  before  be- 
coming eligible.  The  larger  corporate 
farms,  with  more  than  500-man-days  of 
hired  work  per  quarter,  will  be  covered. 
There  were  other  considerations 
prompting  my  vote  for  passage  of  the 
bill. 

I  am  concerned  about  inflation.  All 
of  the  studies  submitted  during  hearings 
on  the  legislation  support  the  contention 
that  the  modest  increase  in  the  min- 
imum wage  level  will  not  have  a  signifl- 
cant  impact  on  the  rate  of  inflation. 

I  am  concerned  about  the  possible  loss 
of  jobs  if  excessive  rates  of  pay  have  to 
be  met.  Again,  testimony  from  experts 
document  that  a  signiflcant  number  of 
jobs  in  the  work  force  have  never  fol- 
lowed an  increase  in  the  minimum  wage 
in  the  neariy  40-year  history  of  the  pro- 
gram. 

Finally,  I  find  appealing  the  argument 
that  increasing  the  minimum  wage  pro- 
vides a  greater  work  incentive  and  also 
decreases  Federal  outlay  for  welfare 
assistance  programs  which  billions  of 
dollars  are  spent  annually  to  aid  the  in- 


dividuals whose  income  is  not  sufficient 
to  provide  the  essentials  for  a  basic 
standard  of  living. 

In  summary,  the  bill  passed  my  test 
of  providing  a  "fair"  minimum  wage  to 
benefit  employees  without  imposing  un- 
realistic requirements  that  would  have 
an  undue  negative  impact  on  employer's 
or  the  Nation's  economy. 

Mr.  LUNDINE.  Mr.  Chairman,  while  I 
am  deeply  concerned  as  a  matter  of  eco- 
nomic justice  about  the  problems  of  the 
working  poor,  and  while  on  the  surface 
this  is  a  very  appealing  proposal,  I  must 
rise  in  opposition  to  the  committee  bill. 

So  long  as  our  national  economy  suf- 
fers from  rapid  inflation  combined  with 
persistent  high  unemployment,  we  must 
be  extremely  cautious  about  raising  the 
minimum  wage  to  a  level  which  would 
both  fuel  inflation  and  further  increase 
unemployment.  I  have  grave  reservations 
about  the  provision  to  index  future  in- 
creases since  I  believe  such  mechanisms 
are  inherently  inflationary.  It  makes  lit- 
tle sense  to  raise  wages  only  to  have  that 
gain  wiped   out  by  increases  in  living 

CO'^tS. 

While  I  recognize  the  problems  faced 
by  individuals  and  families  who,  even 
though  they  are  fully  employed,  subsist 
on  income  barely  at  the  proverty  level, 
raising  the  minimum  wage  is  not  the 
answer.  There  would  be  little  to  be 
gained  from  raising  the  minimum  wage 
if  that  increase  means  both  a  dimunition 
of  job  opportunities  and  an  even  more 
rapid  rise  in  the  cost  of  living. 

Experience  has  shown  that  increases 
in  the  minimum  wage  have  resulted  in 
decreases  in  job  opportunities  for  inex- 
perienced workers.  As  MIT  Prof.  Paul 
Samuelson  has  pointed  out,  what  good 
does  it  do  for  a  teenager  to  know  that  he 
must  be  paid  $2.65  an  hour  "if  the  fact 
that  he  must  be  paid  that  amount  is 
what  keeps  him  from  getting  a  job." 

The  most  recent  figures  on  the  Na- 
tion's unemployed  indicate  that  about 
half  the  total  unemployed  in  this  country 
are  young  people,  a  large  majority  of 
whom  are  from  minority  groups.  Forty 
percent  of  black  teenagers  cannot  find 
work.  That  is  a  horrifying  statistic— 
with  devastating  social  implications. 

In  the  other  industrial  democracies 
young  people  enter  the  job  market  at 
considerably  lower  wages  than  older 
workers.  For  example,  in  the  Nether- 
lands, they  start  work  at  25  to  30  per- 
cent of  the  adult  rate;  in  West  Germany 
at  60  to  90  percent,  and  in  the  United 
Kingdom,  at  30  percent.  In  those  coun- 
tries the  problems  of  unemployed  youth 
have  been  mild  compared  to  those  in  the 
United  States. 

It  is  a  simple  historical  fact  that  in 
good  times  a  higher  minimum  wage 
means  fewer  job  openings  for  teenagers 
and  in  bad  times  it  means  they  are  more 
likely  to  be  laid  off.  If  employers  must 
pay  a  higher  wage  than  they  would  with- 
out the  law.  they  will  seek  out  more  ex- 
perienced workers.  A  lower  wage  for 
youths  entering  the  labor  market  pro- 
vides an  incentive  to  employers  to  fur- 
nish the  training  which  young  job-seek- 
ers need.  A  youth  differential  is  a  true 
youth  opporutnity  wage. 

The  provision  for  an  automatic  in- 
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crease  in  the  minimum  wage  in  the  com- 
mittee bill  is  particularly  dangerous.  The 
full  impact  of  tying  this  wage  to  what 
has  been  a  7-percent  per  year  increase 
in  average  hourly  earnings  is  unknown. 
What  is  certain  is  that  indexing  of  this 
kind  only  ties  us  in  more  firmly  than 
ever  to  the  disastrous  wage-price  spiral. 

Any  legislation  which  raises  the  mini- 
mum wage  without  consideration  of  in- 
flationary impact  will  have  serious  conse- 
quences on  our  economy  as  a  whole.  I  am 
concerned  about  jobs.  And  I  am  con- 
cerned about  a  decent  standard  of  liv- 
ing for  all  our  workers.  But  raising  the 
statutory  floor  on  wages  will  not  provide 
solutions  to  these  grave  problems;  it  will 
only  exacerbate  them. 

For  these  reasons,  then,  Mr.  Chairman, 
I  must  oppose  the  committee  bill  and 
support  efforts  to  delete  the  inflationary 
indexing  provision,  to  provide  a  realistic 
exemption  for  small  businesses,  and  to 
provide  a  youth  opportunity  wage. 

Mr.  KASTEN,  Mr.  Chairman,  today 
the  House  of  Representatives  is  consid- 
ering one  of  the  more  important  bills  to 
come  before  the  95th  Congress— H.R. 
3744,  the  Fair  Labor  Standards  Amend- 
ments of  1977,  the  minimum  wage  bill. 

The  committee  has  proposed  that 
Congress  increase  the  minimum  wage  to 
$2.65  per  hour  effective  January  1978, 
and  has  introduced  for  the  flrst  time, 
the  "oncept  of  "indexing"  whereby  au- 
tomatic increases  in  the  minimum  wage 
would  be  guaranteed  without  congres- 
sional consent. 

I  am  opposed  to  the  bill  as  presented 
by  the  committee  and  would  like  to  take 
this  opportunity  to  explain  my  reasons 
for  opposing  the  legislation.  I  hope  that 
during  the  course  of  the  debate  we  will 
approve  several  key  amendments  in  or- 
der to  modify  the  wage  increases,  thus 
mitigating  adverse  impacts  on  our  un- 
employment and  economic  problems. 

HISTORICAL  PERSPECTIVE 

Ever  since  the  passage  of  the  Fair 
Labor  Standards  Act  of  1938.  a  Federal 
minimum  wage  has  been  a  continuing 
feature  affecting  wage  relationships  in 
our  country.  Despite  its  longevity,  the 
minimum  wage  issue  continues  to  arouse 
controversy  among  economists  and  pol- 
iticians. 

The  current  proposed  amendments 
continue  a  long  tradition  of  amending 
the  act  to  make  up  for  erosion  in  the 
effective  level  of  the  minimum  wage  due 
to  wage  increases  and  inflation  else- 
where in  the  economy.  The  1938  law  set 
the  minimum  wage  at  25  cents  per  hour. 
The  current  wage  is  $2.30  per  hour.  The 
proposed  legislation  would  increase  the 
rate  to  $2.65  with  automatic  increases 
thereafter,  tied  to  the  average  manufac- 
turing wage. 

I  think  all  of  us  recognize  that  spiral- 
ing  inflation  has  substantially  reduced 
the  purchasing  power  of  wage  earners 
across  America.  Earlier  this  year  I  sent 
a  legislative  questionnaire  to  my  constit- 
uents in  the  Ninth  District  of  Wiscon- 
sin. The  problem  most  on  their  minds  is 
inflation  and  the  fact  that  income  is 
barely  keeping  pace  with  increases  in 
the  cost  of  living. 

So,  I  can  appreciate  the  desire  of  those 
who  believe  an  increase  in  the  current 
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minimum  wage  is  necessary.  However, 
while  my  desire  to  be  fair  to  the  average 
working  man  is  as  strong  as  that  of  my 
colleagues  who  favor  this  bill,  I  cannot 
believe  that  the  increases  and  manner 
of  future  increases  proposed  in  H.R. 
3744  will  be  healthy  for  our  economy  or 
millions  of  workers  across  America. 

With  unemployment  now  over  7  per- 
cent and  inflation  running  at  an  annual 
rate  of  about  8  percent,  this  is  not  the 
time  to  be  passing  a  minimum  wage  bill 
which  would  only  exacerbate  both  of 
these  serious  problems. 

Studies  have  indicated  that  such  a 
large  percentage  increase  could  easily  re- 
sult in  increased  consumer  prices  as  a 
result  of  high  labor  costs  and  the  loss 
of  hundreds  of  thousands  of  jobs  because 
employers  will  determine  that  it  is  more 
economical  for  their  businesses  to  layoff 
"marginal"  unskilled  workers  rather 
than  absorb  the  increased  costs  neces- 
sitated by  the  minimum  wage  law. 

Recent  studies  of  the  effect  of  the  pro- 
posed legislation  are  very  disturbing. 
They  indicate  a  potential  loss  of  2  mil- 
lion jobs  nationally — nearly  half  of  which 
are  among  groups  where  unemployment 
rates  are  already  high:  teenagers,  older 
Americans,  women,  and  nonwhites.  It  is 
estimated  that  labor  costs  would  increase 
by  4.1  percent  for  businesses  while  con- 
sumers will  experience  a  2.7-percent  in- 
crease in  prices  because  of  higher  labor 
costs. 

IMPACT   ON    WISCONSIN 

Naturally,  my  flrst  concern  is  the  im- 
pact of  H.R.  3744  on  my  State  of  Wis- 
consin. The  data  is  just  as  disturbing. 
Projections  indicate  that  we  can  expect 
to  lose  53.000  jobs  if  this  bill  becomes  law. 
Labor  costs  are  estimated  to  increase  by 
3.7  percent  which  would  require  a  con- 
sumer price  increase  of  2.5  percent. 

At  a  time  when  the  residual  effects  of 
recession  have  not  been  fully  overcome — 
and  at  a  time  when  Congress  continues 
to  approve  legislation  to  increase  em- 
ployment opportunities  among  the  young 
and  unskilled  workers  of  our  country — 
I  think  it  would  be  counterproductive  to 
pass  this  particular  bill. 

In  addition  to  the  increases  proposed 
by  H.R.  3744,  there  are  several  other  fea- 
tures of  the  bill  which  are  particularly 
objectionable.  I  am  referring  to  the  con- 
cept of  "indexing"  as  well  as  the  changes 
made  to  the  "tip  credit"  provisions  of 
current  law.  Since  amendments  dealing 
with  these  issues  will  be  considered  to- 
day, along  with  an  important  amendment 
to  include  a  "youth  differential"  as  part 
of  the  minimum  wage  law,  I  would  like 
to  briefly  address  these  aspects  of  the 
legislation, 

INDEXING 

Certainly,  the  most  serious  provision 
in  the  bill  is  that  to  index  the  minimum 
wage  at  52  percent  of  the  average  manu- 
facturing wage  beginning  in  1979. 

The  concept  of  indexing  is  not  new. 
It  is  based  on  the  premise  that  inflation 
is  a  fixed  and  permanent  feature  of  our 
economy.  By  accepting  the  concept  as 
part  of  this  legislation.  Congress  is  in- 
dicating its  unwillingness  to  deal  with 
the  underlying  causes  of  inflation  and  is 
instead  approving  a  mechanism  which 
essentially   masks   those  causes  by  in- 


creasing wages  to  account  for  inflation- 
ary impacts.  I  reject  that  premise  as  be- 
ing seriously  flawed  and  potentially  dan- 
gerous for  the  economic  health  of  our 
country. 

Indexing  represents  an  abdication  of 
congressional  responsibility  to  make  key 
decisions  affecting  the  Nation's  economy. 
IncreEises  will  occur  automatically  re- 
gardless of  the  economic  or  social  con- 
sequences. Once  an  index  relationship  is 
defined  it  is  difficult  to  undo  when  con- 
ditions warrant  a  change. 

Indexing  is  per  se  inflationary  and 
will  set  into  motion  a  constant  upward 
pressure  on  wages  and  prices. 

TIP    CREDIT 

Since  1966,  when  restaurant  workers 
were  flrst  covered  by  the  Fair  Labor 
Standards  Act,  the  law  has  recognized 
that  substantial  income  is  earned  by 
waiters,  waitresses,  and  others  in  the 
form  of  tips.  While  all  employers  of  cov- 
ered workers  are  required  to  guarantee 
those  workers  the  minimum  wage,  they 
may  reduce  by  up  to  50  percent  of  the 
minimum  wage  rate  the  amount  they 
are  required  to  pay  directly  in  wages  if 
they  can  document  that  at  least  that 
much  was  earned  by  the  employee  in  tip 
income.  This  is  the  so-called  tip  credit. 

H.R.  3744  proposes  to  alter  the  "tip 
credit"  feature  of  the  current  law — in 
effect  reducing  the  credit  to  a  $1  con- 
stant in  1981.  Numerous  studies  show 
that  any  repeal  or  diminution  in  the  tip 
credit  would  signiflcantly  raise  the  cost 
of  labor  in  the  restaurant  industry  and 
adversely  affect  emplo>Tnent  in  the 
United  States. 

A  panel  of  waitresses,  union  and  non- 
union, appeared  before  the  committee 
and  testified  unanimously  against  any 
change  in  the  tip  credit.  They  felt  their 
earnings  would  be  hurt  by  such  a  change. 
Unfortunately,  the  committee  failed  to 
heed  their  warning.  I  hope,  therefore, 
that  the  House  will  reject  the  committee's 
reconunendations  and  vote  to  continue 
the  present  policy  with  respect  to  tip 
income. 

YOUTH    DnFTERENTIAL 

One  of  the  most  important  amend- 
ments which  I  hope  we  can  approve  to- 
day would  establish  a  youth  differential 
at  85  percent  of  the  present  minimum 
wage.  This  provision  would  apply  to 
youths  18  and  under  during  their  first  6 
months  of  employment. 

As  I  stated  in  my  earlier  remarks,  im- 
employment  among  America's  youth  re- 
mains a  very  serious  problem.  Currently, 
there  are  over  3  million  unemployed 
young  people  in  the  Unitea  States,  repre- 
senting almost  half  of  the  total  number 
of  unemployed  persons  in  this  country. 
History  shows  that  each  time  Con- 
gress has  raised  the  minimum  wage  over 
the  past  two  decades,  youth  unemploy- 
ment has  risen. 

Minimum  wage  jobs  for  youth  gener- 
ally tend  to  be  dead  end  with  little  oppor- 
tunity for  advancement,  c-ssentially  be- 
cause the  minimum  wage  is  generally  too 
costly  to  employers  who  do  not  get  a 
comparable  return  for  the  dollars  which 
they  invest  in  youth  labor.  Thus,  em- 
ployers are  not  willing  to  invest  time  and 
money  to  train  youths  but  would  rather 
hire  older  skilled  workers. 
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That  is  why  a  youth  differential  should 
be  added  to  the  minimum  wage  law.  It 
should  encourage  the  development  of 
employment  opportunities  for  youth  by 
making  it  possible  for  employers  to  hire 
young  workers  under  the  age  of  19  at 
85  percent  of  the  current  minimum  wage 
for  6  months.  Adoption  of  this  amend- 
ment will  minimize  the  adverse  impact 
which  an  excessive  minimum  wage  in- 
crease will  have  on  youth  employment 
and  grant  young  prospective  employees 
the  right  to  be  hired  at  a  wage  rate  which 
encourage  employers  to  train  them  and 
incorporate  them  into  their  work  force. 

ENHANCE    ECONOMIC    RECOVERY 

Mr.  Chairman,  I  sincerely  hope  that 
we  will  have  an  opportunity  today  to 
modify  the  provisions  of  H.R.  3744  with 
the  amendments  I  have  just  described. 
Such  action  would  enhance  our  economic 
recovery  and  contribute  to  our  goal  of 
reducing  unemployment. 

Mr.  LEGrGETT.  Mr.  Chairman,  once 
again  we  have  the  opportunity  to  mod- 
ernize a  bill  our  predecessors  began  in 
1938,  the  Pair  Labor  Standards  Act.  It 
is  a  moral  duty  on  our  part  to  increase 
the  minimum  wage.  Think  how  nearly 
impossible  a  person  must  find  it  to  main- 
tain a  household  on  a  mere  $2.30  an 
hour.  Food  prices  are  rising,  energ>' 
prices  are  rising,  housing  prices  are 
rising,  I  could  continue  until  infinity. 
Must  we  expect  a  small  segment  of  our 
society  to  live  on  less  and  less,  while 
everyone  else's  wages  are  adjusted  for 
the  rising  costs  of  living?  I  cannot  accept 
that.  I  have  always  supported  a  mini- 
mum wage  which  I  felt  would  prevent 
unscrupulous  employers  from  using  their 
economic  position  to  take  advantage  of 
workers,  and  that  continues  to  be  my 
policy.  I  do  not  believe  the  country  bene- 
fits from  underpaid  labor.  I  do  believe 
fair  compensation  is  an  indispensable 
element  in  developing  proper  motivation 
for  work.  That  Ls  exactly  what  this  bill 
proposes,  fair  compensation. 

Many  claim  the  proposed  increase  in 
the  minimum  wage  is  not  fair  compen- 
sation. In  fact  many  foresee  this  increase 
as  an  invitation  for  the  inflation  in 
America  to  skyrocket.  How  can  it  be  that 
allowing  a  person  to  earn  a  fair  wage  is 
a  cause  of  inflation?  The  simple  answer 
is  that  it  cannot.  Studies  done  by  the 
Department  of  Labor  have  shown  it.  For 
example,  after  the  1966  amendments.  In- 
flation occurred  at  a  rate  of  1.7  percent 
in  the  first  half  of  1966  as  comoared  with 
1.1  percent  in  the  corresponding  period 
in  1967  and  1.9  percent  in  1968. 

Obviously  factors  other  than  raises  in 
the  minimum  wage  were  determinants 
of  price  rises.  This  data  does  not  sup- 
port efforts  to  deprive  the  thousand.s  of 
struggling  workers  affected  by  the  min- 
imum wage  from  earning  a  decent  liv- 
ing. The  new  minimum  wage  is  not  out- 
rageous; rather,  it  is  in  keeping  with  the 
increasing  prices  which  all  persons  in 
this  country  must  pay.  It  Is  a  fair  pro- 
posal for  everyone. 

Claims  have  also  been  made  that  a 
rise  in  the  minimum  wage  will  cause  a 
corresponding  wave  of  unemployment. 
This  argument  might  appear  reasonable 
on  the  surface:  however,  further  exam- 
ination illustrates  just  how  emptv  the 
objection  is.  Statistics  show  the  disem- 


ployment  effects  of  past  minimum  wage 
increases  have  been  small,  and  adverse 
effects  were  brief  as  workers  found  new 
jobs.  Furthermore,  the  increased  pur- 
chasing power  which  will  fall  to  many 
workers  as  a  result  of  a  higher  minimum 
wage  would  serve  to  increase  consumer 
demand  which  in  turn  creates  new  jobs. 
When  a  person  begins  searching  for  a 
job  and  knows  all  he  will  be  paid  is  a 
minimum  wage  which  enables  him 
merely  to  exist,  what  incentive  is  there 
to  work?  What  incentive  is  there  to  work 
rather  than  depend  on  the  State?  An  in- 
crease in  the  minimum  wage  will  give 
many  Americans  the  opportunity  to  earn 
a  decent  wage  with  their  labor.  A  min- 
imum wage  yielding  above-poverty  earn- 
ings for  a  minimum  wage  worker  would 
not  only  be  basic  American  justice,  but 
would  also  reinforce  the  work  ethic. 

The  need  for  a  higher  minimum  wage 
affects  everyone,  not  just  adults.  There 
is  no  reasonable  cause  to  make  wages 
subminimum  for  youths  18  years  old  and 
under.  Granted,  there  is  a  great  amount 
of  youth  unemployment  right  now,  but 
we  must  examine  why  such  a  problem 
exists.  Right  now  teenagers  from  the  baby 
boom  are  saturating  the  labor  market. 
Within  a  few  years  the  teenage  popula- 
tion will  decrease  for  a  few  years  to  & 
level  as  much  as  20  percent  below  cur- 
rent levels,  thereby  greatly  lessening  the 
seriousness  of  the  problem. 

We  cannot  allow  a  subminimum  wage 
for  youths.  A  youth  differential  makes 
no  more  sense  than  a  subminimum  wage 
for  blacks,  women.  Hispanics.  Vietnam 
vets  or  any  other  group  with  high  unem- 
ployment rates.  In  fact,  it  would  likely 
discriminate  against  those  groups.  The 
answer  to  the  dilemma  is  jobs,  not  a  pool 
of  cheap  labor  for  employers  to  exploit, 
and  no  jobs  are  created  by  a  .submini- 
mam  wage. 

Establishing  separate  wages  for  youth 
contradicts  the  concept  of  equal  pay  for 
equal  work.  Ours  is  a  country  in  which 
wages  must  be  based  on  the  type  of  work 
being  done,  rather  than  the  age  of  the 
person  doing  the  work.  Self-sufficiency 
is  critical  for  many  young  adults  when 
developing  a  responsible  approach  to 
work  and  employment.  A  youth  differ- 
ential would  undermine  the  efforts  to 
meet  that  requirement. 

Subminimum  wages  are  not  the  an- 
swer to  the  dilemma  of  youth  unem- 
ployment. The  answer  lies  in  job  pro- 
grams for  youths.  Taking  that  type  of 
action  is  much  more  constructive  than 
forcing  youths  to  be  paid  less  than  they 
deserve. 

Mr.  STOCKMAN.  Mr.  Chairman,  the 
House  will  soon  vote  on  a  bill  to  provide 
for  an  immediate  large  increase  in  the 
minimum  wage,  and  to  insure  still  larger 
increases  in  the  future  bv  fundamentally 
altering  the  way  in  which  the  minimum 
wage  is  determined.  I  am  stronglv  op- 
posed to  this  bill,  because  it  will  harm  the 
very  people  it  purports  to  help. 

The  intent  of  the  sponsors  of  this  bill 
is  to  protect  the  working  poor  from  the 
ravages  of  infiation.  This  goal  is  to  be 
accompli'jhed  by  "indexing"  the  mini- 
mum wage  to  a  specified  percentage  of 
the  hourly  earnings  of  the  average 
manufacturing  worker.  Unfortunately, 
however,  this  move  would  immediately 


and  directly  harm  the  economic  stand- 
ing of  the  working  poor  in  a  number  of 
fundamental  ways.  To  demonstrate  why 
this  is  so,  I  would  like  to  analyze  the 
minimum  wage  proposal  for  my  col- 
leagues from  a  number  of  different  per- 
spectives. Each  approach  brought  to  bear 
on  the  problem  leads  to  the  same  in- 
escapable conclusion — that  Congress 
must  seriously  rethink  its  approach  to 
establishing  minimum  wage  policy. 

I.  THE   MICROECONOMIC  PERSPECTrVE 

Arbitrarily  fixing  the  price  of  labor  has 
historically  had  a  negative  effect  on  em- 
plovment  of  the  working  poor.  The  major 
employers  of  workers  at  the  minimum 
wage  are  restaurants,  retail  stores,  and 
certain  labor-intensive  low-skill  manu- 
facturing activities.  The  productivity  of 
workers  in  these  industries,  measured  in 
dollars,  has  always  been  perilously  close 
to  the  amount  of  wages  paid  them. 

In  such  business,  effective  managers 
must  make  careful  decisions  about  em- 
plovment  levels.  If  an  individual  worker 
can  be  added  to  the  firm's  workforce 
v.ho  will  return  $2.50  for  each  hour 
worked  at  a  $2.30  hourly  rate,  he  will  be 
hired  whenever  possible  in  order  to  in- 
crease the  earnings  of  the  firm.  The  em- 
plover  will  be  just  as  quick,  however,  to 
eliminate  the  emplovee  that  earns  $2.50, 
but  only  produces  $2.30. 

Mr.  Chairman,  many  un'^killed  Ameri- 
can workers,  particularly  those  who  are 
new  to  a  job.  cannot  produce  the  S2.30  per 
hour  return  necessary  to  justify  their 
emplovment  at  today's  minimum  wage, 
let  alone  the  much  higher  levels  man- 
dated by  this  legislation.  This  is  not  a 
measure  of  their  worth  as  human  beings, 
but  rather  a  function  of  the  low-produc- 
tivitv  industries  in  which  they  are  forced, 
through  lack  of  skills,  to  seek  employ- 
ment. Bv  raising  the  minimum  wage,  we 
would  widen  the  gap  between  their  actual 
productivitv  and  their  legally  mandated 
wages.  Faced  with  an  increase  in  costs 
without  a  corresponding  increase  in 
productivitv.  business  managers  will  have 
a  choice  of  four  options,  all  of  which  will 
be  detrimental  to  the  working  poor. 

One  option  would  be  to  reduce  employ- 
ment by  cutting  back  total  operations  to 
a  level  at  which  all  remaining  workers 
produce  more  than  they  are  being  paid. 
A  second  option  is  to  substitute  more 
skilled,  higher  productivity  workers 
through  job  redesien  or  restructuring.  A 
third  possibility  would  be  to  substitute 
new  equipment  and  machinery  for  un- 
skilled workers,  at  a  cost  made  competi- 
tive by  the  big  jump  in  labor  prices.  And. 
finally,  in  certain  industries  it  is  impos- 
sible to  adjust  by  reducing  the  level  of 
services  offered  to  the  customer.  For  ex- 
ample, the  recent  growth  trend  in  self- 
service  restaurants  and  retail  stores  rep- 
resents a  judgment  by  the  management 
of  these  businesses  that  po.ssible  loss  of 
sales  due  to  customer  inconvenience  is 
more  than  offset  by  reduction  of  costs  for 
unskilled  labor. 

Under  any  scenario,  today's  unskilled 
worker,  rather  than  being  helped  bv  the 
minimum  wage  increase.  Is  threatened 
by  the  loss  of  his  job:  and  tomorrow's 
unskilled  worker  just  entering  the  labor 
force  faces  a  diminishing  supplv  of  op- 
portunities.  The  only   monetary   value 
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either  will  receive  is  the  likely  incre- 
mental increase  in  their  unemployment 
insurance  benefit  rate. 

In  discussing  possible  business  re- 
sponses to  minimum  wage  increases,  we 
have  allowed  demand  for  a  company's 
products  to  remain  constant,  and  con- 
centrated on  management  strategies  for 
insuring  profitabilitv.  In  actualitv.  how- 
ever, increased  costs  mean  increased 
prices,  which  in  relatively  price-elastic 
businesses,  like  fast-food  restaurants  and 
retail  stores,  means  reduced  demand.  The 
result  may  well  be  disemployment,  not 
just  of  the  marginal  worker,  but  of  work- 
ers at  all  levels  of  the  affected  business. 

Proponents  of  minimum  wage  legisla- 
tion have  traditionally  discounted  the 
disemployment  effect  of  the  minimum 
wage.  They  have  argued  that  the  actual 
disemployment  result  of  minimum  wage 
increases  has  been  small,  and  at  any  rate, 
is  a  minor  cost  when  compared  to  the 
benefits  granted  to  the  majority  of  the 
working  poor.  In  order  to  analyze  this 
argument,  it  is  necessary  to  examine  the 
costs — and  the  benefits — of  the  mini- 
mum wage  in  the  total  economy. 

II.    THE    MACROECONOMIC    PERSPECTIVE 

Analyzing  the  effect  of  minimum  wage 
increases  in  the  total  economy  is  no  easy 
task.  The  American  labor  market  is  an 
amazingly  complex  aggregation  of  inter- 
related individual  transactions.  Increas- 
ing the  minimum  wage  affects  this  mar- 
ket in  a  number  of  different  ways. 

It  must  be  understood  at  the  outset 
that  application  of  the  minimum  wage 
law  is  by  no  means  universal  throughout 
the  economy.  Recent  studies  have 
demonstrated  that  only  58.7  nercent  of 
low  wage  workers  were  actually  earning 
the  minimum  wage.  The  remaining  41.3 
percent,  or  3.83  million  workers,  were 
earning  a  wage  lower  than  the  minimum. 
A  significant  number  of  these  individuals 
work  in  industries  not  covered  by  the 
minimum  wage  laws.  A  large  number, 
however,  earn  less  than  the  minimum 
wage  through  noncompliance  with  the 
law  on  the  part  of  the  employer.  What- 
ever the  distribution  between  these  two 
causes  of  subminimum  wage  jobs,  how- 
ever, their  existence  provides  a  substan- 
tial market  competing  for  workers  with 
the  sector  of  the  economy  covered  by  the 
Fair  Labor  Standards  Act. 

It  is  probable  that  increases  in  the 
minimum  wage  have  a  net  wage  depress- 
ing effect  on  the  uncovered  low  wage 
sector  of  the  economy.  This  is  due  to  the 
fact  that  disemployment  in  the  covered 
sector  resulting  from  minimum  wage  in- 
creases tends  to  increase  the  supply  of 
low-skill  workers  in  the  uncovered  sec- 
tor, and  wage  rates  in  the  uncovered  sec- 
tor are  highly  sensitive  to  supply.  In 
light  of  this  interaction  with  the  uncov- 
ered sector,  it  is  likely  that  increases  in 
the  minimum  wage  rate  both  reduce  the 
supply  of  jobs  available  and  do  not  in- 
crease the  aggregate  earnings  of  mini- 
mum wage  level  employees. 

An  empirical  assessment  of  the  imoact 
of  minimum  wage  increases  on  the  total 
wage  bill  also  leads  to  interesting  conclu- 
sions. The  most  recent  minimum  wage 
increase  for  which  good  data  exists  is 
the  1974  jump  from  $1.60  to  $2,  or  25 
percent.  The  overall  immediate  wage  bill 


increase  due  to  the  minimum  wage  that 
year  was  about  $3.5  billion  or  0.8  percent 
of  the  total  national  wage  bill.  The 
amount  calculated  to  have  gone  directly 
to  those  working  at  the  minimum  wage, 
^'owever.  was  only  about  half  of  that 
c.iount.  The  conclusion  to  be  drawn  from 
this  analysis  is  that  the  true  cost  of  a 
minimum  wage  increase  may  actually  be 
double  the  increased  wages  paid  to  those 
previously  below  the  new  minimum. 

Who,  then  received  the  benefit  of  the 
additional  $1.75  billion  paid  in  wages 
in  1974? 

Most  industries  cluster  wages  within 
a  range  determined  primarily  by  the  op- 
portunity of  needed  workers,  but  condi- 
tioned strongly  by  other  factors.  Lon- 
gevity, classification,  and  a  number  of 
different  factors  introduce  differentials 
into  the  wage  structure.  As  a  result,  when 
the  minimum  wage  is  increased,  it  af- 
fects the  size  of  the  differential  between 
bottom  pay  and  higher  pay  steps.  These 
higher  pay  steps,  then,  must  be  increased 
to  preserve  the  differentials,  or  some  per- 
centage of  them.  It  is  the  holders  of  jobT 
with  wages  increased  to  preserve  differ- 
entials that  are  the  beneficiaries  of  the 
other  half  of  the  total  wage  bill  increase. 

The  more  closely  one  looks  at  the  mini- 
mum wage  question,  the  more  clearly  it 
appears  that  this  costly  legislation  act- 
ually benefits  very  few  of  the  people  it  is 
designed  to  assist — the  working  poor. 

ni.    LITTLE    HELP    FOR    THE    WORKING    POOR 
THROUGH    MINIMUM    WAGE    LEGISLATION 

The  discussion  above  indicated  that 
only  half  of  each  dollar  paid  out  due  to 
minmum  wage  legislation  actually  goes 
to  individuals  working  for  the  minimum 
wage.  But  according  to  Labor  Depart- 
ment estimates,  only  about  20  percent  of 
those  working  at  the  minimum  wage  are 
persons  below  the  poverty  level.  Particu- 
larly among  young  people,  it  is  highly 
likely  that  minimum  wage  workers  will 
be  members  of  middle-income  families. 

In  1973.  the  median  family  income  of 
individuals  working  at  or  near  the  mini- 
mum wage  was  S8.560.  In  the  same  year, 
though,  the  median  family  income  for 
teenagers  working  for  the  same  wages 
was  $13,880. 

In  all,  90  cents  out  of  every  dollar  of 
wages  paid  as  a  result  of  minimum  wage 
legislation  goes  to  pay  individuals  above 
the  poverty  level.  It  is  clear  that  mini- 
mum wage  legislation  is  an  exceedingly 
blunt  weapon  with  which  to  attack  the 
real  problems  of  the  working  poor.  As  a 
policy,  it  is  a  costly  failure. 

There  are  those  who  argue,  however, 
that  even  this  expensive,  ineffective  vehi- 
cle is  better  than  nothing  at  all,  and 
should  be  maintained.  Even  in  the  ab- 
sence of  sound  alternatives,  this  would 
be  a  questionable  approach  to  public 
policymaking.  It  can  be  demonstrated, 
however,  that  minimum  wage  legislation 
in  general,  and  the  current  administra- 
tion-labor proposal  in  particular,  is  act- 
ually the  worst  possible  approach  to  the 
alleviation  of  poverty. 

IV.    LIMITATIONS    ON    THE    MINIMUM    WAGE 
APPROACH 

In  order  to  determine  the  effectiveness 
of  minimum  wage  legislation  as  strategy 
for  the  alleviation  of  poverty,  it  is  neces- 
sarv  to  determine  the  number  of  families 
which  would  be  raised  from  poverty  by 


any  given  change  in  the  minimum.  The 
number  to  be  raised  from  poverty,  how- 
ever, is  not  immediately  apparent,  for  a 
number  of  reasons. 

First  among  all  the  poor  who  had  any 
work  experience  in  1975.  the  current 
population  survey  estimated  that  fully 
37  percent  were  members  of  families  with 
six  or  more  members.  The  problem  in 
such  cases  is  more  usually  the  size  of  the 
financial  need  than  the  relative  inade- 
quacy of  earnings.  The  poverty  level  for 
a  family  of  six  is  currently  $7,770  per 
year,  while  the  level  for  a  family  of  seven 
is  58,730. 

Yet  to  raise  the  minimum  wage  high 
enough  to  bring  such  families  out  of  pov- 
erty—even assuming  that  the  head 
worked  full  time— we  would  have  to  in- 
crease to  $3.72  and  $4.20,  respectively,  a 
rate  in  the  latter  case  representing  an 
increase  more  than  five  times  that  pro- 
posed by  the  Dent  bill.  In  fact,  the  pro- 
posed increase  in  the  minimum  wage 
from  $2.30  to  $2.65  will  leave  almost  90 
percent  of  the  working  poor  still  in  pov- 
erty, many  by  as  much  as  $3,000. 

On  the  other  hand,  the  evidence  also 
shows  that  only  20  percent  of  all  working 
poor  families,  even  with  more  than  one 
individual  working,  contributed  a  nimi- 
ber  of  hours  of  work  equivalent  to  one 
person  working  full  time  for  a  complete 
year.  At  the  same  time,  fully  43.8  percent 
of  all  working  poor  families  contributed 
a  total  number  of  worker  hours  equiva- 
lent to  less  than  half  of  a  full-time,  full- 
year  job.  The  clear  implication  here  is 
that  it  is  lack  of  full-time,  full-year  em- 
ployment, rather  than  low  wage  rates, 
which  causes  work  poor  families  to  lan- 
guish in  poverty. 

This  implication  is  confirmed  when  we 
look  at  the  employment  patterns  of  the 
"small  families" — those  with  one.  two.  or 
three  members.  This  group  comprises 
nearly  60  percent  of  all  the  working  poor 
families  in  the  United  States.  The  pov- 
erty levels  for  families  of  one  and  two 
members  are,  respectively.  $2,970  and 
$3,930.  Yet  the  annualized  equivalent  of 
the  minimum  wage  for  full-time  employ- 
ment is  S4.784  at  the  current  level  of 
$2.30.  Obviously,  none  of  the  families  in 
this  group  can  have  a  member  who  works 
full  time  year-around.  The  obvious  need 
in  these  cases  is  more  jobs,  more  hours, 
and  full-time  emplovment  opportunities, 
not  higher  hourly  rates. 

V.    COST-BENEFIT    ANALYSIS   OF    H.R.    3744 

The  process  of  computing  the  eflBciency 
of  the  minimum  wage  strategy  in  raising 
the  working  poor  from  poverty  consists 
of  several  steps.  First,  the  number  of 
persons  to  be  raised  from  poverty  must 
be  estimated.  Second,  the  economic  effect 
of  any  given  increase  on  the  total  na- 
tional wage  bill  must  be  computed.  Fi- 
nally, the  results  must  be  compared  to 
alternate  strategies  for  helping  the 
working  poor. 

To  estimate  the  number  of  persons 
raised  from  poverty  by  .the  Dent  pro- 
posal, an  analysis  was  prepared  which 
cross-tabulated  families  in  poverty  by 
their  wage  and  salary  income,  and  by  the 
number  of  individuals  in  the  family. 
Next,  the  number  of  hours  of  work  of- 
fered annuallv  for  each  range  of  persons 
within  this  analysis  was  computed. 
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Finally,  the  $0.35  per  hour  increment 
was  applied  to  the  total  number  of  hours 
worked  for  each  family,  and  compared 
to  the  gap  between  the  official  Commu- 
nity Services  Administration  poverty 
guidelines,  and  total  Income.  The  results 
of  this  estimate,  when  factored  for  em- 
ployment in  uncovered  or  noncompliant 
industries,  showed  that  approximately 
489.000  families  would  be  raised  above 
the  poverty  level  by  a  minimum  wage 
increase  of  $0.35,  or  roughly  one-tenth 
of  the  total  working  poor. 

The  next  step — computation  of  the 
cost  of  a  $0.35  per  hour  Increase  in  the 
minimum  wage— was  performed  by  the 
Division  of  Evaluation  and  Research  of 
the  Employment  Standards  Administra- 
tion. USDOL.  For  1978.  they  project  a 
wage  bill  increase  for  9.9  percent  of  all 
workers,  or  5.12j  million  persons,  in  the 
amount  of  $3,351  billion. 

When  divided  by  the  number  of  af- 
fected families,  the  resultant  average 
cost  per  family  is  $6,853.  When  one  con- 
siders that  the  rou?h  average  poverty 
gap  of  affected  families  is  only  about 
$700.  the  cost-inefficiency  of  the  mini- 
mum wage  approach  becomes  clear.  Any 
other  Federal  program  which  advertised 
delivery  of  service  to  the  poor  at  a  90.7- 
percent  overhead  charge  would  never  see 
the  light  of  day  in  any  subcommittee  of 
this  House.  Yet  this  proposal,  H.R.  3744, 
which  will  almost  certainly  have  a 
greater  net  cost  than  this  to  the  economy 
when  indirect  effects  are  considered,  has 
moved  expeditiously  through  the  House, 
with  the  backing  of  a  supposedly  fiscally 
conservative  administration,  to  consid- 
eration on  the  floor. 

While  it  is  true  that  the  benefits  from 
a  large  portion  of  this  cost,  which  will  be 
passed  on  to  the  taxpayer,  will  be  re- 
ceived in  wages  by  American  workers, 
those  workers  who  will  actually  receive 
increased  earnings  as  a  result  of  this  pro- 
posal are  so  often  middle-income  earners 
that  it  is  ridiculous  to  defend  minimum 
wage  increases  as  a  program  designed  to 
help  the  working  poor.  The  Treasury 
could  write  a  check  for  $1,000  to  every 
family  below  poverty  that  worked  l  hour 
or  more  last  year  at  a  lower  aggregate 
cost  than  a  minimum  wage  increase  of 
$0.35  per  hour.  Clearly,  anv  transfer  pay- 
ment stratee^r  which  could  be  rea.'onably 
devised  could  accomplish  considerably 
more  at  a  much  lower  cost. 

VI.    ANALYSIS   OF    PROPOSALS  EMBODIED    IN 
H.R.    3744 

In  light  of  the  foregoing  analysis,  it  is 
clear  that  the  proposals  in  H.R.  3744 
would  significantly  increase  costs  without 
significant  benefit.  A  35-cent-per-hour 
increase  can  only  aggravate  the  presently 
troublesome  economic  outlook,  acting  as 
a  leading  force  for  renewed  price  infla- 
tion. Close  inspection  shows  the  other  ac- 
tions proposed  by  this  legislation— index- 
ing, and  elimination  of  the  tip  credit- 
to  be  similarly  costly  and  valueless. 

A.    INDEXING    THE    MINIMUM    WAGE 

As  indicated  earlier,  increases  in  the 
minimum  wage  provide  a  number  of 
options  to  emr^loyers  in  maintaining 
profitability.  While  some  of  these  options 
help  the  unskilled  worker,  the  opinion  of 
substituting  skilled  work  for  unskilled 
work  through  job  restructuring  or  re- 


design has  some  olTsettlng  employment 
benefits  for  such  workers.  Indexing  the 
minimum  wage,  however,  in  addition  to 
institutionalizing  inflationary  pressure, 
would  also  tend  to  institutionalize  wage 
differentials  between  differently  skilled 
workers :  as  a  result,  it  wolud  reduce  the 
options  of  employers  in  dealing  with 
wage  increases.  By  increasing  reliance 
on  capital  substitution  and  demonetiza- 
tion of  labor  functions,  indexing  will 
actually  aggravate  the  disemployment 
effect  of  minimum  wage  legislation. 

In  a  textbook  economy,  market  deci- 
sions are  made  based  on  a  seemingly  in- 
stantaneous perception  of  advantage  on 
the  part  of  the  actors  in  the  market.  In 
the  real  world,  however,  expectations  of 
individuals  have  increased  in  recent 
years  as  a  major  market  force.  It  should 
be  no  news  to  Members  of  this  Congress 
that  expectation  of  continued  inflation 
can  be  a  strong  force  for  further  infla- 
tion. Such  expectations  have  also  had 
the  effect  of  depressing  business  confi- 
dence to  the  point  wher6  investment 
over  the  last  7  years  has  lagged  badly 
behind  what  was  needed  to  accommodate 
the  ever-increasing  labor  supply.  From 
1969  to  1976,  business  expenditures  for 
new  plants  and  equipment  in  1972  dol- 
lars, rose  only  3.99  percent.  During  the 
same  period,  the  American  labor  force 
increased  by  17.39  percent,  representing 
the  influx  of  more  than  14  million  new 
or  potential  workers.  Can  it  be  any  sur- 
prise that  the  number  of  unemployed 
Americans  rose  by  257  percent  during 
this  period? 

Even  now,  jobs  are  not  so  plentiful 
that  we  can  afford  to  adopt  policies 
which  have  negative  employment  im- 
pacts. The  indexing  proposal  would  in- 
stitute a  mechanism  which  guarantees 
continued  employment  shortfalls,  both 
by  forcing  a  higher  level  of  future  unit 
production  costs,  and  also  by  dampen- 
ing the  rise  of  business  expectations  so 
necessary  to  meet  future  job  needs.  I 
urge  my  colleagues  to  reject  this  harmful 
provision. 

B.    ELIMINATION    OF   TIP    CREDIT 

Once  again,  organized  labor  proposes 
elimination  of  the  credit  for  tips  against 
minimum  earnings  for  food  service 
workers.  Through  this  provision,  they 
seek  to  establish  by  fiat  wage  gains  that 
they  could  not  reasonably  expect  to 
achieve  at  the  bargaining  table  for  that 
small  percentage  of  food  service  workers 
who  are  organized. 

The  food  service  industry  is  unique  in 
certain  respects,  particularly  in  regard 
to  wages  paid  to  waiters  and  waitresses. 
In  order  to  comply  with  State  and  Fed- 
eral laws,  at  least  50  percent  of  the  legal 
minimum  must  be  paid  in  the  form  of 
hourly  wages  from  the  employer.  Yet  the 
bulk  of  the  service  worker's  earnings  take 
the  form  of  a  direct  transaction  between 
the  customer  and  worker,  in  the  form  of 
gratuities.  It  is  not  uncommon  for  waiters 
in  more  expensive  restaurants  to  earn 
$18,000  per  year.  For  these  workers  the 
fact  that  only  $3,400  of  this  gross  wage 
comes  from  employer  wage  payments  is 
irrelevant.  It  is  currently  a  fact  that  no 
food  server  in  covered  employment  earns 
less  than  the  prevailing  minimum.  In 


fact,  tips  almost  always  comprise  the 
majority  of  the  server's  earnings. 

V/hat,  then,  would  be  the  result  of 
eliminating  the  tip  credit?  Under  present 
policies,  reliance  on  tips  provides  a  strong 
incentive  for  increased  personal  produc- 
tivity from  food  servers.  Simply  put.  the 
quantity  of  their  earnings  is  tied  directly 
to  the  quality  of  their  work.  While  in- 
dividual variations  abound,  in  the  aggre- 
gate, the  volume  of  tips  is  roughly  pro- 
portional to  gross  sales. 

Eliminating  the  tip  credit  increases  the 
cost  of  the  wage  transaction  between  the 
employer  and  the  food  server,  without 
accounting  for  the  wage  transaction  be- 
tween the  server  and  the  customer.  The 
result  is  a  dramatic  wage  bill  increase- 
in  many  cases  up  to  100  percent — for  the 
employer,  with  only  a  small  relative  in- 
crease in  benefit  to  the  worker.  Even  this 
small  benefit,  though,  will  be  offset  by 
the  effect  of  this  measure  on  employer 
costs.  The  employer  can  only  pass 
through  what  portion  of  this  increase  he 
can  to  the  consumer.  The  result,  indus- 
trywide, will  be  a  shift  in  the  demand  for 
food  service,  significantly  affecting  sales. 
The  bottom  line  will  be  a  significant  re- 
duction of  tips.  Elimination  of  the  tip 
credit,  when  tied  to  an  increased  and 
eventually  indexed  minimum  wage  may 
actually  cause  a  decrease  in  gross  earn- 
mgs  for  the  food  server. 

During  hearings  before  the  Education 
and  Labor  Committee,  food  servers  them- 
selves made  this  point  tellingly.  I  for  one 
was  surprised.  Mr.  Chairman,  that  when 
H  R  3744  came  to  the  floor,  elimination 
of  the  tip  credit  was  still  proposed  in  the 
package.  Employers  cannot  stand  this 
increase.  The  workers,  themselves  do  not 
want  this  increase.  How.  then,  can  Con- 
gress presume  to  impose  this  burden  on 
the  food  service  industry  and  its  work- 
ers? I  urge  my  colleagues  to  reject  this 
proposal. 

C.  THE  YOUTH   DIFFERENTIAL 

On  the  basis  of  the  evidence,  disem- 
plovment  effects  of  minimum  wage  legis- 
lation impact  most  strongly  on  young 
people.  While  this  understanding  is 
widespread,  considerable  pressure  from 
organized  labor  has,  until  now,  prevented 
implementation  of  a  youth  differential 
in  the  minimum  wage.  The  AFL-CIO 
argues  that  failure  to  safegurad  the  min- 
imum wage  for  young  people  will  give 
them  an  unfair  competitive  advantage 
over  older  workers  in  the  unskilled  job 
market.  I  disagree  strongly  with  their 
conclusions  in  this  regard. 

Historical  comparisons  demonstrate 
the  inhibiting  effect  the  minimum  wage 
has  on  jobs  for  young  people.  In  1958, 
when  the  unemployment  rate  was  7  per- 
cent, or  the  same  as  we  are  experiencing 
today,  unemplovment  among  young  peo- 
ple aged  16  to  19  stood  at  15.49  percent. 
Today,  however,  even  with  the  current 
picture  easing  somewhat  due  to  economic 
recovery,  the  July  1977  seasonally  ad- 
justed unemplovment  rate  for  this  same 
group  was  17  percent.  Nor  does  this  com- 
parison indicate  the  most  serious  as- 
pect of  the  problem — the  growth  re- 
tardation of  jobs  for  young  people  under 
minimum  wage  laws. 

From  1958  through  July  of  1977,  the 
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overall  civilian  labor  force,  the  group  for 
which  unemployment  rates  are  com- 
puted, grew  by  29.7  million  worker.^ 
while  the  labor  force  aged  16  to  19  grew 
by  7.2  million.  During  this  period,  em- 
ployment levels,  indicating  jobs  for 
adults,  grew  by  27.5  million,  or  92.8  per- 
cent of  the  labor  force  growth.  Jobs  for 
young  people,  however,  did  not  fare  so 
well,  growing  only  by  82.3  percent  of 
their  corresponding  growth  in  labor 
supply. 

During  this  period,  the  minimum  wage 
was  increased  over  300  percent,  and  cov- 
erage greatly  expanded  into  areas  that 
employ  large  numbers  of  young  people. 
These  actions  were  in  large  part  re- 
sponsible for  retarding  the  youth  jobs 
growth  rate  relative  to  labor  force 
growth  to  82.3  percent.  The  consequence. 
Mr.  Speaker,  is  that  we  have  only  5.96 
million  jobs  for  young  people,  as  opposed 
to  the  6.71  million  we  would  have  had, 
had  jobs  for  young  people  grown  at  the 
same  rate  as  adults.  The  minimum  wage, 
then,  has  been  in  large  part  responsible 
for  the  loss  of  more  than  756,000  jobs  for 
young  people,  a  sufficient  number  to  re- 
duce our  current  youth  unemployment 
rate  to  7.2  percent. 

The  reason  that  existing  wage  levels 
generate  disproportionate  unemploy- 
ment among  young  people  is  exactly  be- 
cause of  their  aggregate  lower  produc- 
tivity, when  compared  to  older  workers. 
Changing  the  way  in  which  the  min- 
imum wage  affects  young  people  will 
have  no  effect  on  their  relative  produc- 
tivity. It  is  the  productivity  of  the  worker 
relative  to  the  wage  paid  which  encour- 
ages or  discourages  his  employment,  not 
the  wage  rate  itself. 

It  is  true  that  young  people  with  rel- 
atively greater  marginal  productivity 
will  tend  to  displace  their  elders  with  rel- 
atively low  marginal  productivitj 
Should  the  case  be  otherwise?  Yet  the 
extent  of  such  displacement  has  been 
greatly  exaggerated  by  opponents  of  a 
youth  differential.  They  forget  that  the 
heavy  concentration  of  young  people  in 
the  uncovered  or  noncompliant  labor 
force  will  be  eased  somewhat,  while  the 
relative  access  of  young  people  to  covered 
jobs  will  tend  to  bid  up  wages  in  the  un- 
covered and  noncompliant  sectors.  The 
result  may  be  a  shift  of  employment  be- 
tween these  sectors.  But  significant  dis- 
employment is  unlikely. 

It  might  be  argued  that  placing  an  ar- 
bitrary wage  limit  on  an  across-the- 
board  youth  differential  would  have  a 
more  significant  negative  effect  on  em- 
ployment of  adults,  since  eventually 
younger  workers  with  3  or  4  years  of 
working  experience  might  displace  even 
older  workers  whose  work  experience 
was  more  intermittent,  or  less  relevant 
to  the  task  to  be  performed.  To  alleviate 
this  possible  circumstance,  this  House 
should  consider  the  proposal  by  my  dis- 
tinguished colleague,  the  gentleman 
from  Illinois  (Mr.  Crane)  ,  that  a  youth 
differential  apply  only  to  young  people  in 
their  first  6  months  of  continuous  em- 
ployment with  a  firm.  Such  a  proposal 
would  allow  employers  an  incentive  to 
hire  and  train  young  people,  without  pro- 
viding a  continued  favored  status  upon 
completion  of  training.  I  heartily  com- 


mend this  proposal  to  the  consideration 
of  my  colleagues. 

vn.    SUMMING    UP 

In  summary,  Mr.  Chairman,  there  is 
nothing  in  this  bill,  H.R.  3744,  that  will 
help  the  poor  workingman.  On  the  con- 
trary, the  negative  effects  of  increasing 
current  and  future  unemployment  and 
inflation  are  a  direct  assault  on  his  well- 
being.  Only  organized  special  interests 
will  achieve  net  benefits  from  this  pro- 
posal; not  from  direct  increase  in  their 
wages,  but  from  the  pressure  this  move 
will  exert  to  push  high  wages  even  high- 
er. Yet  the  cost  will  be  shared  by  every 
American — in  the  form  of  fewer  jobs 
and  higher  prices. 

Mr.  Chairman,  we  ignore  the  basic  laws 
of  economics  to  the  detriment  of  those 
who  need  jobs  most.  Regardless  of  the 
minimum  wage  level  we  set  here,  the 
market  will  continue  to  determine  the 
value  of  labor.  If  we  set  an  artificially 
high  level,  we  will  reduce  the  number  of 
opportunities  for  the  already  hard- 
pressed  unskilled  worker.  I  for  one,  Mr. 
Chairman,  think  that  unemployment, 
particularly  that  of  youth,  is  already 
high  enough.  That  is  why  I  urge  my  col- 
leagues to  join  me  in  opposing  the  mini- 
mum wage  bill  reported  out  by  the  Com- 
mittee on  Education  and  Labor. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments  the  question  is  on  the 
committee  amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 

3.ErF66d  to 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
I  H.R.  3744)  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the 
minimum  wage  rate  under  that  act,  to 
provide  for  an  automatic  adjustment  in 
such  wage  rate,  and  to  repeal  the  credit 
against  the  minimum  wage  which  is 
based  on  tips  received  by  tipped  em- 
ployees, pursuant  to  House  Resolution 
715,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY 
MR.  ASHBROOK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 


Mr.  ASHBROOK,  I  am,  Mr.  Speaker, 
in  its  present  form. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  ASHBROOK  moves  to  recommit  the  bill 
H.R.  3744  to  the  Committee  on  ISducatlon 
and  Labor. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and 
Speaker  announced  that  the  ayes 
peared  to  have  it. 

Mr.  ERLENBORN.  Mr.  Speaker 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  309,  nays  96. 
not  voting  29,  as  follows: 


the 
ap- 

on 


(Ron  No.  6551 

TEAS— 309 

Addabbo 

Davis 

HUlls 

Akaka 

de  la  Oarza 

Holland 

Allen 

Delaney 

HoUenbeck 

Ambro 

Dellums 

Holtzman 

Ammerman 

Derrick 

Horton 

Anderson, 

Derwlnskl 

Howard 

Calif. 

Dickinson 

Hubbard 

Andrews,  N.C. 

Dicks 

Huckaby 

Annunzlo 

Dlggs 

Hughes 

Applegate 

Dingell 

Hyde 

Ashley 

Dodd 

Jacobs 

Aspln 
AuColn 

Downey 
Drlnan 

Jeffords 
Jenkins 

Baldus 

Barnard 

Baucus 

Beard.  R.I. 

Bedell 

Beilenson 

Benjamin 

Duncan.  Oreg. 
Duncan.  Tenn 
Early 
Eckhardt 
Edgar 
Edwards,  Ala. 

Jenrette 
Jones.  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 

Bennett 

Edwards,  Calif 

Keys 
KUdee 

BevUI 

Ellberg 

Bingham 
Blanchard 

Emery 
Erlenborn 

Kostmayer 
Krebs 

Blouln 

Ertel 

Krueger 

Boggs 

Evans,  Ga. 

LaFalce 

Boland 

Evans,  Ind. 

l,e  Faute 

Bonior 

Pary 

Lederer 

Bonker 

Pascell 

Leggett 

Bowen 

Fenwlck 

Lehman 

Brademas 

Flndley 

Lent 

Breaux 

Fish 

Levitas 

Breckinridge 

Fisher 

Livingston 

Brinkley 

Flthlan 

Lloyd.  Calif. 

Brodhead 

FUppo 

Lloyd,  Tenn. 

Brooks 

Flood 

Long,  La. 

Broomfield 

Florio 

Long,  Md. 

Brown.  Calif. 

Flowers 

Lett 

BroyhUl 

Foley 

Lujan 

Buchanan 

Ford,  Mich. 

Luken 

Burke,  Calif. 

Ford.  Tenn. 

McCloskey 

Burke.  Mass. 

Fountain 

McCormack 

Burllson,  Mo. 

Fowler 

McDade 

Burton.  John 

Fraser 

McEwen 

Burton.  Phillip  prey 

McPall 

Byron 

Fuqua 

MoHugh 

Caputo 

Gajnmage 

McKay 

Carney 

Gaydos 

McKlnney 

Carr 

Giaimo 

Madlgan 

Carter 

Gibbons 

Magulre 

Cavanaugh 

Gllman 

Mann 

Chisholm 

Glnn 

Markey 

Clausen. 

GUckman 

Marks 

DonH. 

Gonzalez 

Mathis 

Clay 

Goodllng 

Mattox 

Cleveland 

Gore 

MazzoU 

Coleman 

Gudger 

Meeds 

Collins,  m. 

Hamilton 

Metcalfe 

Conte 

Hanley 

Meyner 

Conyers 

Hannaford 

Mlkulskt 

Corman 

Harkln 

Mlkva 

Cornell 

Harrington 

Mllford 

Corn  well 

Harris 

Miller.  Calif. 

Cotter 

Harsha 

Mmeta 

Coughlln 

Hawkins 

Mitchell,  Md. 

D'Amours 

Hefner 

Mitchell.  N.Y 

Danlelson 

Heftel 

Moakley 
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Moffett 

Rahall 

Steers 

Mollohan 

Rallsback 

Stokes 

Moore 

Rangel 

Stratton 

Moorhead.  Pa 

Regula 

Studds 

Mottl 

Reuss 

Thompson 

Murphy.  III. 

Richmond 

Tsongas 

Murphy,  NY. 

Rlna:do 

Tucker           i 

Murphy.  Pa. 

Rlsenhoover 

Udall 

Murtha 

Rodlno 

Ullman          1 

Myers.  Gary 

Rogers 

Van  Deerim 

Mvers,  Mlchae 

;  Roncallo 

Vento 

Natcher 

Rose 

Volkmer 

Neal 

Rostenkowski 

Waggonner 

Nedzl 

Roybal 

Walgren 

Nichols 

Ruppe 

Walsh 

Nix 

Russo 

Wampler 

Nolan 

Santlnl 

Watklns 

Nowak 

Sarasln 

Waxman 

O'Brien 

Sawyer 

Weiss 

Oakar 

Scheuer 

Whalen 

Oberstar 

Schrocder 

White 

Obey 

Selberllng 

Whitley 

Ottinger 

Sharp 

Whltten 

Panetta 

Shipley 

WllEon,  C.  H. 

Patten 

Simon 

Wilson,  Tex. 

Patterson 

Slsk 

Wlrth 

Pattison 

Skelton 

Wolff 

Pease 

Skubltz 

Wright 

Pepper 

Slack 

Wydler 

Perkins 

Smith.  Iowa 

Yates 

Pickle 

Snyder 

Yatron 

Pike 

Solarz 

Ycung.  Alaska 

Pressler 

Spellman 

Young.  Fla. 

Preyer 

.St  Germain 

Young.  Mo. 

Price 

Staggers 

Young.  Tex. 

Prltchard 

Stanton 

Zablockl 

Qule 

Stark 

NAYS— 96 

Zeferetti 

Abdnor 

Frenzel 

Moorhead. 

Andrews. 

Gephardt 

Calif. 

N.  Dak. 

Goldwater 

Myers,  John 

Archer 

Gradison 

Pettis 

Armstrong 

Grassley 

Poage 

Ashbrook 

Ouyer 

Pursell 

Badham 

Hagedorn 

Quayle 

Bafalls 

Hall 

Roberts 

Bauman 

Hammer- 

Robinson 

Beard.  Tenn. 

schmldt 

Rousselot 

Brown.  Mich. 

Hansen 

Rudd 

Brown.  Ohio 

Hlghtower 

Runnels 

Burgener 

Holt 

Satterfleld 

Burke.  Fla 

Ichord 

Schulze 

Burleson.  Tex. 

Ireland 

Sebellus 

Butler 

Johnson.  Colo. 

Shuster 

Chappell 

Kasten 

Smith.  Nebr. 

Clawson.  Del 

Kelly 

Spence 

Cochran 

Kemp 

Stangeland 

Collins.  Te.x. 

Ketchum 

Steiger 

Conable 

Lai^omarslno 

Stockman 

Corcoran 

Latta 

Stump 

Crane 

Leach 

Rvmms 

Cunningham 

Lundlne 

Taylor 

Daniel,  ban 

McClory 

Teague 

Daniel,  R.  W. 

McDonald 

Thone 

Devlne 

Mahon 

Trlble 

Dornan 

Marlenee 

Walker 

Edwards.  Ok  a 

Marriott 

Whltehurst 

English 

Martin 

Wiggins 

Evans.  Del. 

Michel 

Wilson,  Bob 

Flynt 

Miller.  Ohio 

Winn 

Forsythe 

Montgomery 

Wylle 

NOT  VOTING- 

-29 

Alexander 

Johnson.  Calif 

Ryan 

Anderson,  ni. 

Kindness 

Slkes 

BadUlo 

Koch 

Steed 

Blaggl 

Mlnlsh 

Thornton 

Boiling 

Moss 

Traxler 

Cederberg 

Qulllen 

Treen 

Cohen 

Rhodes 

Vander  Jsgt 

Dent 

Roe 

Vanik 

Svans.  Colo. 

Rooney 

Weaver 

Heckler 

Rosenthal 

The  Clerk  announced  the  following 
pairs :  | 

On  this  vote :  I 

Mr.  Dent  for,  with  Mr.  Rhodes  against. 

Mrs.  Heckler  lor.  with  Mr.  Vander  Jagt 
against. 

Until  further  notice : 

Mr.  Boiling  with  Mr.  Cederberg. 

Mr.  Steed  with  Mr.  Qulllen. 

Mr.  Thornton  with  Mr.  Kindness. 

Mr.  Anderson  of  Illinois  with  Mr.  Moss. 

Mr.  Treen  with  Mr.  Roe. 

Mr.  Weaver  with  Mr.  Slkes. 

Mr.  BadlUo  with  Mr.  Vanlk. 

Mr.  Koch  with  Mr.  Johnson  of  California. 

Mr.  Blaggl  with  Mr.  Alexander. 


Mr.  Rooney  with  Mr.  Mlnlsh. 

Mr.  Traxler  with  Mr.  Evans  of  Colorado. 

Mr.  Rcsenthal  with  Mr.  Ryan. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  re- 
port the  amendment  to  the  title. 

TITLE    AMENDMENT 

The  Clerk  read  as  follows:  "Amend  the 
title  so  as  to  read:  "A  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  in- 
crease the  minimum  wage  rate  under 
that  act,  to  provide  for  an  automatic 
adjustment  in  such  wage  rate,  and  for 
other  purposes'." 

AMENDMENT   OFFERED   BY    MR.    ERLENBORN 

Mr.  ERLENBORN.  Mr.  Speaker.  I  offer 
an  amendment  to  the  amendment  to  the 
title. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn  to 
the  amendment  to  the  title: 

Amend  the  amendment  to  the  title  of  the 
bin  by  striking  out  the  words:  "to  provide 
for  an  automatic  adjustment  In  such  wage 
rate". 

The  amendment  to  the  title  amend- 
ment was  agreed  to. 

The  title  amendment,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  ERLENBORN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bill  H.R. 
3744,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  my  flight 
from  my  home  district  was  unavoidably 
delayed  due  to  poor  weather.  As  a  result, 
I  missed  the  vote  of  September  15.  1977, 
on  the  conference  report  on  House  Con- 
current Resolution  341,  the  second  con- 
current resolution  on  the  budget,  fiscal 
year  1978.  If  I  had  been  present,  I  would 
have  voted  "No." 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  7797.  FOREIGN  ASSISTANCE 
AND  RELATED  PROGRAMS  APPRO- 
PRIATIONS ACT,  1978 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  H.R.  7797, 
making  appropriations  for  Foreign  As- 
sistance and  related  programs  for  the 
fiscal  year  ending  September  30,  1978, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Rostenkowski  I .  Is  there  objection  to  the 
request  of  the  gentleman  from  Mary- 
land? 


\ 


Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
reserving  the  right  to  object,  I  would  like 
to  inquire  of  the  distinguished  gentleman 
from  Maryland,  the  chairman  of  the  sub- 
committee that  handled  this  bill,  as  to 
his  intentions  relative  to  several  matters 
that  the  House  spoke  very  clearly  on  dur- 
ing debate  and  passage  of  this  bill.  More 
specifically.  Mr.  Speaker,  I  would  like  to 
inquire  of  the  chairman  whether  it  would 
be  his  intetnion  to  support  the  Young  of 
Florida  amendment  that  prohibited  the 
use  of  American  funds  to  provide  indi- 
rect foreign  assistance  to  Vietnam,  Laos, 
and  Cambodia,  or  to  that  distinguished 
gentleman  who  leads  the  Republic  of 
Uganda? 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
as  the  gentleman  well  knows  the  House 
conferees  are  charged  with  the  responsi- 
bility of  protecting  the  House  position 
on  this  foreign  assistance  appropriation 
bill  for  fiscal  year  1978  and  I  intend  to 
live  up  to  that  responsibility. 

Mr.  Speaker,  regarding  specifically  the 
Young  amendment  I  might  say  to  the 
gentleman  that  as  far  as  I  am  concerned 
the  House  conferees  have  a  rather  strict 
mandate  from  this  body  to  retain  the 
House  language  prohibiting  indirect  U.S. 
foreign  assistance  from  going  to  Uganda, 
Cambodia.  Laos,  and  Vietnam.  If  the 
gentleman  will  recall,  the  vote  in  the 
House  of  Representatives  to  include  this 
prohibition  against  providing  indirect 
U.S.  foreign  assistance  to  these  coun- 
tries was  295  yeas  to  115  nays.  I  consider 
this  to  be  a  rather  strong  House  position 
and  I  think  it  would  be  rather  difficult 
to  get  the  conference  report  adopted  in 
the  House  we  do  not  retain  the  Young 
language. 

Does  that  answer  the  question  of  the 
gentleman? 

Mr.  YOUNG  of  Florida.  That  answers 
my  question.  I  appreciate  the  response 
of  the  gentleman  from  Maryland. 

In  view  of  his  comment  and  the  state- 
ment of  the  very  strong  vote  on  the  part 
of  the  Members  of  the  House,  which  was 
a  vote  of  295  for  the  amendment  with 
only  115  in  opposition.  I  will  not  offer 
a  motion  to  instruct  the  conferees,  and 
it  is  my  hope  we  will  come  out  of  the 
conference  committee  with  a  report  that 
includes  this  very  strong  language. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland? 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  like 
to  inquire  of  the  chairman  of  the  com- 
mittee, the  gentleman  from  Maryland 
(Mr.  Long),  as  to  the  gentleman's  po- 
sition on  the  5-percent  reduction  that 
was  voted  on  and  approved.  It  amounted 
to  $352  million. 

I  earlier  heard  the  gentleman  state 
that  the  gentleman  will  be  following  the 
House  position  in  general,  but  the  gen- 
tleman spoke  of  the  Young  amendment. 
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I  would  like  to  hear  some  remarks  on  the 
Miller  of  Ohio  amendment  on  the  5-per- 
cent reduction  and  what  the  position  of 
the  gentleman  from  Maryland  is  on  that 
amendment. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
if  the  gentleman  will  yield,  as  the  gentle- 
man from  Ohio  knows,  no  chairman  can 
guarantee  what  we  come  out  of  a  con- 
ference with;  but  I  go  into  the  conference 
with  the  same  attitude  that  I  do  toward 
supporting  the  Young  amendment. 

The  Miller  amendment  passed  this 
House.  I  now  assume  the  responsibility 
to  maintain  the  House  position  in  the 
Senate-House  conference. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  it 
appears  with  the  votes  we  have  had  in 
the  House  that  if  the  bill  did  return  with- 
out the  House  amendments,  it  could 
jeopardize,  very  much  jeopardize,  the  bill 
itself.  I  think  we  should  have  that  as  part 
of  the  record. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
if  the  gentleman  will  yield  further,  I  am 
inclined  to  agree  with  the  gentleman 
from  Ohio. 

As  a  matter  of  fact,  I  will  go  further 
than  that.  I  am  inclined  to  feel  that  if 
it  had  not  been  for  the  Miller  amend- 
ment, which  in  a  sense  let  off  steam,  let 
off  some  of  the  pressure,  we  might  very 
well  have  lost  the  bill  at  the  time  it 
passed  the  House,  if  that  is  any  consola- 
tion to  the  gentleman  from  Ohio. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  we 
hope  we  do  not  have  to  let  off  steam  again 
when  the  conference  report  returns;  but 
if  we  somehow  can  hold  the  5 -percent 
reduction  and  save  the  American  tax- 
payers that  $352  million,  that  is  exactly 
what  we  should  do. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Maryland?  The  Chair  hears  none, 
and  without  objection,  appoints  the  fol- 
lowing conferees:  Messrs.  Long  of  Mary- 
land, Obey,  Koch,  Charles  Wilson  of 
Texas,  Yates.  Mrs.  Burke  of  California, 
Messrs.  Roybal.  Stokes,  Mahon,  Young 
of  Florida,  Conte.  Mrs.  Smith  of  Ne- 
braska, and  Mr.  Cederberg. 
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PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  FILE  REPORT  ON  H.R. 
7744 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  and  Transportation  may 
have  until  midnight  tonight  to  file  a  re- 
port on  H.R.  7744,  relating  to  the  per- 
formance of  dredging  by  contract. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


PANAMA  CANAL  TREATY 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  during  the 
month  of  August,  I  spent  considerable 


time  visiting  with  constituents  in  the  14 
Alabama  counties  I  am  privileged  to  rep- 
resent. The  one  issue  which  I  found  to 
be  the  topic  of  conversation  with  farm- 
ers, businessmen,  and  the  average  voter, 
was  the  proposed  giveaway  of  the  Pan- 
ama Canal. 

Our  mail  on  this  subject  has  been  ex- 
tremely heavy  and  though  my  personal 
opposition  to  the  forfeiture  of  the  Pan- 
ama Canal  has  been  well  documented 
over  the  years,  there  are  specific  points 
embodied  in  the  new  treaty  which  dis- 
turb me  greatly. 

Proponents  of  the  proposed  treaty  fre- 
quently cite  the  morality  of  America's 
continued  presence  in  Panama.  Their  ar- 
guments are  sprinkled  with  terms  such  a.i 
"imperialism."  "American  colonialism," 
and  "big  stick  politics"  in  their  case  for  a 
revised  canal  treaty. 

History  records  this  country's  support 
of  the  Panamanian  revolution  and  of 
our  immediate  recognition  of  the  new  Re- 
public of  Panama  and  of  the  speedy  rat- 
ification of  the  original  Panama  Canal 
Treaty  of  1904.  I  do  not  argue  with  the 
fact  that  the  United  States  got  the  best 
end  of  the  bargain  in  the  1904  treaty.  The 
original  treaty  was  not  the  first  and 
hopefully  not  the  last  occasion  in  which 
the  United  States  achieved  a  victory  at 
the  diplomatic  table. 

But  if  we  are  to  go  back  to  73  years  ago 
and  use  20th-century  morality  then  per- 
haps we  should  also  consider  renegotia- 
tion of  the  Louisiana  Purchase  when  we 
paid  France  a  bargain  rate  of  4  cents  an 
acre  for  that  territory.  Possibly  we  should 
review  our  agreement  with  Mexico  where 
we  obtained  the  lands  of  Arizona  and 
New  Mexico,  and  for  that  matter  I  am 
certain  that  the  Russians  would  want  to 
strike  a  better  deal  for  Alaska. 

And  so,  Mr.  Speaker,  despite  what  most 
certainly  was  a  good  trade  for  the  United 
States,  I  would  point  out  that  it  v.-as  also 
a  good  deal  for  the  fledgling  country  of 
Panama  as  well. 

We  have  paid  the  Panamanians  annu- 
ities ranging  from  the  original  $250,000 
to  this  year's  $2.3  million  in  fees.  Where 
the  wisest  engineers  of  Europe  had  failed, 
American  know-how  and  determination 
completed  a  canal  through  terrain  which 
had  been  virtually  impossible  for  others 
to  conquer.  As  a  consequence  the  cultural 
and  economic  benefits  have  been  sub- 
stantial for  Panama.  It  is  important  to 
note  also  that  it  was  American  interven- 
tion that  secured  Panama's  feeble  effort 
toward  independence  and  it  was  Ameri- 
ca's continued  presence  in  the  isthmus 
which  guaranteed  the  autonomy  of  this 
small  Panamanian  country. 

There  is  much  that  the  American  peo- 
ple do  not  completely  understand  about 
the  present  treaty,  including  the  com- 
mitment in  financial  aid  to  Panama  over 
the  next  23  years  amounting  to  $2.26  bil- 
lion. Many  Americans  are  unaware  that 
10  of  the  14  existing  military  bases  in  the 
Canal  Zone  are  scheduled  to  close  and 
that  the  terms  of  the  new  canal  treaty 
lend  credence  to  my  suspicion  that  the 
treaty  actually  amounts  to  an  economic 
"bail  out"  for  the  present  Panamanian 
Government. 

Since  1968  Panama's  debt  to  financial 
banking  institutions  has  ballooned  from 


$130  million  to  a  figure  in  excess  of  $1.4 
billion  with  some  estimates  even  higher. 
This  means  that  to  service  the  public 
debt — to  pay  the  interest  alone — the 
Government  of  Panama  must  pay  out  32 
cents  on  every  dollar  received  in  revenue. 
Our  own  Commerce  Department  tells  us 
that  if  this  situation  were  to  continue 
that  judgment  day  is  not  far  off  for  the 
present  Government  of  Panama. 

Unquestionably  without  some  drastic 
increases  in  revenues  the  very  solvency 
of  the  country  would  be  in  question.  Al- 
ready the  greatest  portion  of  Panama's 
gross  national  product  is  derived  from 
the  canal's  operation.  There  are.  of 
course,  some  small  agricultural  exports 
including  sugar,  bananas,  and  beef,  but 
the  depressed  sugar  market  and  recent 
droughts  have  cut  export  earnings  from 
these  sources  by  25  percent  during  the 
past  year. 

The  Washington  Post  points  out  Pana- 
ma's dependence  on  the  new  moneys  In 
the  canal  treaty  by  saying  "To  Pana- 
manians the  Canal  Transfer  Treaty 
means  much  more  than  an  end  to  Yankee 
imperialism.  It  offers  a  ticket,  perhaps 
the  only  ticket,  to  economic  salvation." 

Under  the  terms  of  the  new  treaty  the 
United  States  will  pay  Panama  $50  to 
$60  million  annually  plus  an  additional 
$10  million  per  year  for  the  operation  of 
the  canal  through  the  year  2000.  Add  to 
that  another  $50  miUion  in  military  as- 
sistance over  the  next  5  years,  plus  an- 
other $55  million  in  guaranteed  loans  for 
the  Agency  for  International  Develop- 
ment, plus  $200  million  in  export-import 
bank  loans  and  I  can  understand  why 
General  Torrijos  and  other  representa- 
tives of  that  government  were  smiling  on 
the  night  of  September  7  during  the 
signing  of  the  new  canal  treaty. 

But  no  matter  how  impassioned  the 
arguments  may  be  relating  to  the  mo- 
rality of  our  obtaining  the  canal  property 
or  how  cold  and  calculated  the  figures 
read  regarding  the  economic  advantages 
of  the  new  treaty,  the  most  basic  reason 
for  continuing  the  American  operation 
administration  and  maintenance  of  the 
Panama  Canal  lies  in  the  future  security 
of  these  United  States. 

The  American  military  presence  in 
NATO  to  the  East  as  with  our  commit- 
ments to  the  West  requires  supplies — 
f(K)d,  fuel,  new  equipment,  and  the  like. 
If  a  major  confiict  develops,  supply  lines 
must  remain  open.  I  have  seen  argu- 
ments that  the  canal's  wartime  use 
would  be  limited  due  to  the  size  of  our 
new  naval  vessels,  yet  in  today's  Navy 
only  13  ships  are  incapable  of  utilizing 
the  canal's  locks. 

During  our  most  recent  military  con- 
flct  in  Southeast  Asia  the  canal  was 
used  extensively  by  supply  ships  travel- 
ing from  ports  along  the  east  coast 
through  the  canal  to  that  part  of  the 
world.  As  our  Navy  shrinks  in  size  its 
mission  remains  in  defending  the  United 
States  from  both  oceans.  Except  for  our 
largest  aircraft  carriers,  every  U.S.  naval 
ship  can  readily  use  the  canal  to  con- 
duct its  mission  in  either  the  Atlantic 
or  Pacific  Oceans. 

Mr.  Speaker,  the  United  States  must 
continue  to  own,  operate,  and  maintain 
the  Panama  Canal.  The  canal  is  an  es- 
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sentlal  link  economically  and  militarily  jorlty  of  those  responding  to  my  ques-                             [in  percent] 

between  the  United  States,  the  Western  tionnaire.  Most  pronounced  is  niy  con-     1977:                  '      P"**"*' 

Hemisphere  and  the  world.  tinued  opposition  to  the  creation  of  a        ^es 53 

The  question  of  the  new  canal  treaty  Consumer  Protection  Agency,  despite  a       ^°  : 3a 

^  much  more  than  the  issue  of  "we  own  54  percent  majority  of  respondents  who     ,0?^'^*''"'*'* 5 

t.  we  need  it.  let  s  keep  it."  There  are  real  favor  it.  Likewise,  my  position  remains        ves 

issues  of  economics,  mtegrity,  and  na-  that  in  certain  cases  the  imposition  of       No    " S 

tional  security  which  some  proponents  tariffs  or  quotas  to  protect  ailing  Ameri-        UndVcw'ed ** 

of  the  new  canal  treaty  have  greatly  can  industries  should  be  utilized,  even       ,.»«.  „-.  • ".," 

'*Hl°''*^^-  though  questionnaire  respondents  oppose  ,ti^,tn/.  //  q"«tlon  asked  whether  con- 
During  the  months  ahead  there  will  be  such  action  by  a  narrow  margin  The  d^f-  brook   n,an?..!'^K?°?":"'"°''  °^  *^^  s^^" 
much  debate  and  countless  confronta-  ficult  choice  involved  InTe'trale  issue  saTefy  fnd"  nv  ron^menta?  standLrL  ^''"'' 
!  fr^n/^S'' w*^^   ""^^  ^'■^^^^■.  ^°'*   ^',;  ^  '^'^^"^  ''•°'"  the  fact  that  this  ques-         As  an  outspokenTupporter  of  eCts  to  «t 
sured  y  the  House  of  Representatives  will  tion  generated  the  highest  percentage  of  construction  under  way,  my  veLoZt^r  fa- 
be  called  to  vote  on  the  transfer  of  this  "undecided"  answers.  coring  this  plant  have  been  public  for  some 
strategic  piece  of  property.  Under  the  Burke's  principle,  nevertheless  should  "'"^'  Alternatives  such  as  solar  energy  can- 
1904  treaty  it  is  our  legal  obligation  to  not  become  an  absolute  If  taken  to  ex  "°'  economically  supply  a  i&rge  part  of  our 
do  so  and  at  that  time  it  will  be  my  in-  tremes.  it  would  justify  the  artlnn.:  nf  '^^^^f  '"  *^!  "**''  ^"^ure.  though  deveiop- 
tention  to  have  more  to  say  in  opposition  those  Members  of  ConVre^rwhn  ■:,  nP.lmh  ""ent  must  be  accelerated,  m  the  meantime 
to  what  I  believe  to  be  a  most  unwise  to  "PoTomac  fever^  anT^f tSuch  S  ZTcrZltattZ^'^^nlT,^^^^^^^^^  ^?"  """ 
and  dangerous  mistake  in  sacrificing  this  the  people  who  elected  t?emKwS5  consL'Jvlur  S^en^"^^^^^^^^^^ 
Nation  s  strategic  advantages  in  owner-  disregard  entirely  the  value  of  constitu-  Problems,  represents  the  most  efficient  eco- 
snip   and   operation  of   this  important  ent  opinion,  which  on  frequent  occasions  "on^'cal  and  reliable  source  now  available  it 
waterway.  has  been  noticeably  more  sensible  than  '^  noteworthy  that  35  percent  of  New  Eng- 
^^— _^^_-              I  that  of  the  Congress.  Consequently,  on  ^^ar^  electricity  is  already  produced  by  nu- 
CLEVELAND  GIVES  QUESTIONNAIRE  ??onfnl^^"^^  constituent  opinion  is  con-  '  App'^roval'to  continue  construction  at  Sea- 
RESULTS— ANSWERS  IT  HIMSELF  a^'  ,       u  ^^°°^  *^  finally  granted  In  July,  after  very 
ThP  c?PFAK-irD  nr«  t<.«,r,^,»   TTr,^^.  o  w     5      I    ^"^    ^^^^    ^'^^    ^^C   qucstlon  >°ng    delays    occasioned    by    contradictory 
r,J,H  „        H^*K    i     '^°?u^"^^*'^^  about  reducing  postal  deliveries  from  6  ^'"'=^    ^'""^    regulatory    agencies,    and    by 
previous  order  of  the  House,  the  gentle-  to  5  days  per  week  as  a  proposed  mean.-;  ^®*'***  protests  from  environmental  groups 
man  from  New  Hampshire  (Mr.  Cleve-  of  holding  down  expected  rate  inrrpacpc  ^°""*  °^  ^'^e  protests  raised  legitimate  ques- 
LAND)  is  recognized  for  60  minutes.  Having  no  strong  feelines  onp  wnv  nrlho  """^^  *""'  °"  ^^^  *^°'e  it  is  unfortunate  that 
Mr.    CLEVELAND.    Mr.    Speaker,    in  other  on  this  matter  Tn^tpHTh^i^.^f.  'I'e  "-esumptlon  of  construction  had  to  be  de- 
June  of  this  year  my  15th  annnal  ques-  and  the  S  pment  fa^Sp  rpc,  u  "°n  'T,f  '°/f°  '°"^  '^'  '"'"'^'  *^^"*  ^"^^'^  "" 
tionnaire  was  sent  to  thp  rp«;iripnt.5  nf  ^trT.H^^  <      Percent  favorable  result  will  orbitant  increases  in  the  cost  of  the  plant, 
tScond  Congressional  DistrlS  of  New  ?n^ic  f  ""P^':*^"*  guidance  if  the  issue  which  in  the  final  analysis  win  have  ?o  be 
tne  oecorm  L,ongressionai  uistrict  oi  «ew  comes  to  a  vote.  absorbed  by  ratepaylne  customers 

StZnl^n"-    ^'"^^    '^•°°°    constituents  ,„,„  ^^3^^^^                               The    prolonged  'ina'bmtTT  the    United 

t!:^^  Tur^   c 1         ..,-  ,  states  government  to  make  a  clear  and  fln.il 

The  replies  to  each  question,  together  J^^'  speaker,  those  who  have  followed  decision    on    an    issue    of    this    kind    is 

with  my  own  answers  and  comments,  are  '"ese  questionnaires  over  the  years  will  depressing, 

reported   here   for   the   information   of  ''ecognize  that  once  again  we  have  re-                    2.  consumer  protection 

readers   of   the   Congressional   Record.  Pe^ted  some  questions.  Such  questions        Do  you  favor  the  establishment  of  a  federal 

and  will  be  mailed  to  every  household  in  ^f"'e  as  particularly  interesting  barom-  Consumer  Protection  Agency 

my  district.  This  process  has  proved  to  ^^^^^  °^  changing  public  attitudes.  This                               iin  nprrpnf  1 

be  a  valuable  means  not  only  of  learning  ^^ar  I  repeated  a  question  asked  last  year  Yes                          percenij 

how  New  Hampshire  people  feel  about  about  the  Seabrook  nuclear  powerplant,  No  ..".""III"" " "    41 

issues,  but  also  of  communicating  back  ^i^^  somewhat  different  emphasis,  but  undecided I. "I"'"' "'       5 

my  own  positions.  the  results  were  virtually  the  same  Also        a=  oi,«o^        *  ^    . 

As   in   previous   years,   the   responses  Repeated,    in    Identical    languag"^,'' were  wi^  a  m^Toruro^nesU'^rt^r^tht'Tsfu" 

were  not  limited  to  the  "yes,"  "no"  or  Sr\^^°"     the  economy  and  our        it  is  ironic  thari^esmentS^rter^J^ioclm^^ 

undecided     answers   indicated   on   the  °e:ense     budget.     Changes    here    were  paigned  for  office  on  an  anti-bureaucracy 

questionnaire.   Many  people  wrote  ad-  striking.  platform,  is  now  advocating  the  estabiish- 

ditional  comments,  either  to  elaborate  Last  year  respondents  considered  infla-  '^*"*  °^  ^**  another  bureaucracy,  allegedly 

on   a   particular   answer   or   to   express  tion  a  more  serious  economic  threat  than  '"^  ^^^  """"^  °^  ^^^  "consumer."  offices  ai- 

views  on  other  matters.  These  personal  unemployment  by  a  3-to-l   ratio    This  attn^^.^fthi?  ""f /''''7!i'»'*''P".*?*"^  *"'' 

inThefpTui  "^'^  "^"^^"^  ^"^"^r  Jho;Lnhft^^"r^r^°^^°^-'-^'^  ^s'::^^'^^^:'^'^:^;^^';:^ 

ana  neiplul.  showing  that  constantly  escalating  prices  of  them  suffer  from  poor  administration. 

coNSTTTTTENT  OPINION              I  arc  makuig  their  dangerous  impact  felt        Congress  should  try  to  make  present  laws 

In  examining  the  results  of  the  ques-  ^°l^  widely.   This   contrasts   distinctly  work  effectively,  rather  than  simply  create 

tionnaire   and   preparing   my   own   an-  ^""  ^^^  prevailing  notion  in  the  Con-  new  programs.  There  is  absolutely  no  need 

swers,  the  famous  quotation  by  Edmund  Si*ess   that  unemployment   is   the  chief  ^  create  yet  another  agency  when  existing 

Burke   about  a   political   repres^-ntative  economic  enemy,  which  has  resulted  In  '"*^'  P''°Pe'"ly  implemented,  could  have  the 

and  public  opinion  came  to  mind   In  a  another  burst  of  inflation  through  spend-  **'"*  ^"^'^^' 

speech  made  in  1774.  Burke  said  ii^K  billions  on  so-called  jobs  bills   This  .  Proponents  of  the  Consumer  Protection 

Tour  representative  owes  you.  not  his  In-  i^   a  splendid   example   of   an   issue  on  •''o'n?y"%rUnon  Thflrs't^Ur  Tnd  %1 

dustry    only,    but    his    Judgment,    and    he  which  people  are  showing  more  common-  niil  ion  in  subsequent  yearT  ^s  h^ 

^t^'your  onrnlo°n  '"""'  '°"  "  ""'  '""'^^^^  'T^  than  either  Congress  or  the  special  the  basis  for  the  barrage' of  nic™s  in"  con" 

your  opinion.  mterests  that  advocate  more  spending,  gressionai  offices,  on  the  premise  that  the 

Burke's  point  Is  well  taken.  In  some  ^''-  Speaker,  these  questionnaires  are  Agency  win  cost  each  American  five  cents  per 

cases   a  representative  has  to  make  a  obviously  informal.  However,  over  the  ^^"' 

quick  decision,  based  on  his  own  knowl-  years  they  have  revealed  with  remark-        Anyone  who  believes  that  this  Agency,  once 

edge  and  experience,  and  it  is  virtually  able  accuracy   opinions   and   trends  in  ^.'t^"^!!^^'"","/^  "k.*  f ''''*",'*  V"?,"'''..^*'°",l" 

impossible  to  determine  how  a  majoritv  New  Hampshire  that  more  professional  ^enc"  s    In^e  %'ccuS 

of  his  constituents  feel  about  the  issue  and  scientific  polls  have  found  across  the  St Admmtstration^SHA , .  ^r  e J^ 

in  question.  In  other  cases,  a  position  Nation.  began  in  i97i  with  a  budget  of  $15.1  million: 

may  reflect  deeply  felt  personal  values,  The  questions,  responses,  and  my  own  '*^  budget  for  1977  is  $130.3  million,  a  758 

which  the  voters  can  approve  or  repudi-  answers  follow:  percent  increase  in  six  years.  Likewise,  the 

ate  at  election  time.  ,    seabrook  Equal  Employment  Opportunity  Commission 

This    year   I   find    mvsplf   in    rHcoi»f<.p  r\« .  ^^  (EEOC)   was  started  in  1965  on  a  budget  of 
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million.  And  third,  the  Consumer  Product 
Safety  Commission,  with  much  the  same 
purpose  as  the  proposed  new  agency,  was 
created  in  1973  on  a  $13.5  million  budget;  by 
1977  the  budget  had  increased  to  $39.8  mil- 
lion, a  194  percent  rise  in  four  years. 

These  are  Just  direct  costs  for  operations, 
and  do  not  even  begin  to  measure  the  total 
costs  in  terms  of  such  an  agency's  Impact  on 
production  costs  and  consumer  prices. 

3.    POSTAL    SERVICE 

Do  you  approve  reducing  mail  delivery  from 
six  to  five  days  per  week  as  a  means  of  hold- 
ing down  the  amount  of  expected  rate  in- 
creases? 

[In  percent] 
Yes 


60 

37 
3 


No 

Undecided   

As  indicated  In  my  Introductory  remarks, 
this  question  was  included  largely  for  in- 
formational purposes.  Since  there  are  good 
arguments  to  support  each  side,  these  re- 
sponses provide  a  gauge  of  constituent  opin- 
ion for  reference  if  and  when  the  Congress 
considers  postal  legislation. 

It  was  somewhat  surprising,  however,  that 
so  large  a  majority  supported  the  concept  of 
dropping  one  day's  mail  delivery,  because 
most  of  the  mail  my  office  has  received  on 
the  issue  runs  strongly  in  favor  of  keeping 
sU-day  delivery.  The  large  number  of  peo- 
ple who  have  written  or  called  have  been 
generally  skeptical  about  claims  that  reduc- 
ing mall  deliveries  would  prevent  postal  rates 
from  going  up  as  fast  as  they  otherwise 
might. 

4.    CUBA 

Do  you  favor  the  resumption  of  trade  and 
diplomatic  relations  with  Cuba  at  this  time? 

[In  percent] 

Yes 45 

No 48 

Undecided 7 

It  Is  disturbing  to  see  our  country  con- 
sidering the  restoration  of  full  relations  with 
a  nation  whose  own  government,  and  Its  ac- 
tions overseas,  are  in  direct  conflict  with  the 
goals  of  human  rights  advocated  by  the  Car- 
ter Administration.  At  the  same  time  that 
the  United  States  has  been  making  overtures 
to  Fidel  Castro,  Castro  has  been  sending 
troops  to  Angola  and  other  African  countries 
to  assist  Marxist  factions  In  civil  wars  and 
Insurgencies.  That  is  unacceptable. 

Speaking  generally,  our  government  seems 
too  eager  to  appease  communist  nations 
around  the  world  without  any  reciprocal  ac- 
tions on  their  parts. 

5.  government  spending 
Should  Congress  reduce  federal  spending 
even  if  it  means  cutting  back  on  programs 
you  support? 

[In  percent] 
Yes 


No 


78 
17 


Undecided IIIIIIIIIII      5 

The  overwhelming  vote  on  this  question  Is 
delightfully  reassuring.  However,  it  is  diffi- 
cult to  reconcile  with  the  response  in  favor 
of  establishing  a  Consumer  Protection  Agen- 
cy, and  with  the  large  volume  of  my  mall 
that  has  been  generated  by  special  Interests. 

It  seems  that  there  are  more  and  more  or- 
ganizations these  days  devoted  to  a  single 
goal  or  program,  and  my  recent  six-month 
report  listed  some  of  those  groups  from  New 
Hampshire  who  sent  delegations  to  Wash- 
higton,  usually  to  urge  my  support  for  more 
money  for  their  programs. 

6.  voter  registration 
Do  you  favor  a  federal  law  requiring  local 
election  officials  to  allow  otherwise  quallfled 
l^X''  T  °^  *^^  Checklist  to  regUter  on 
election  day  and  vote  for  federal  offices' 


[In  percent] 

Yes 31 

No 66 

Undecided    3 

The  results  of  this  question  certainly  rein- 
force the  strong  opposition  I  had  previously 
expressed  to  this  proposal.  My  "minority 
views"  against  the  universal  voter  registra- 
tion bill  (included  in  the  committee  report) 
are  available  from  my  Washington  office,  and 
will  be  sent  on  request. 

The  large  measure  of  opposition  to  this 
proposal  actually  is  pleasantly  surprising, 
but  It  makes  all  the  more  disheartening  the 
fact  that  it  is  one  of  President  Carter's  pri- 
orities. His  campaign  promises  were  "antl- 
Washlngton,"  yet  this  proposal  would  serve 
only  to  concentrate  more  power  In  Washmg- 
ton  at  the  expense  of  the  states.  It  Indicates 
a  lack  of  confidence  In  the  abilities  of  State 
and  local  officials  to  establish  convenient  yet 
reliable  registration  procedures.  It  Is  only 
another  Instance  of  the  federal  government 
trying  to  dictate  from  Washington  Its  per- 
ception of  what  is  best  for  a  country  whose 
great  strength  has  been  a  diversity  of  local 
Initiatives. 

7.    CAMPAIGN    FINANCING 

Should  general  election  campaigns  for  the 
U.S.  Congress  be  financed  In  part  by  federal 
tax  revenues? 

[In  percent] 

Yes  -. 29 

No 66 

Undecided _     5 

Extensive  hearings  held  before  the  House 
Administration  Committee  on  a  congres- 
sional campaign  financing  bill  have  con- 
vinced me  that  It  Is  the  wrong  solution  to 
the  problems  against  which  it  Is  directed. 

The  contention  that  public  financing  will 
do  away  with  the  alleged  Influence  over  pub- 
lic officials  by  "special  interests"  who  make 
large  contributions  is  simply  unproven.  The 
problem  of  Influence,  in  whatever  form  it 
may  exist,  is  not  one  that  can  be  legislated 
away.  It  can  be  controlled  only  by  informa- 
tion and  accountability. 

An  equally  serious  problem  arises  from 
the  advantages  an  incumbent  candidate  for 
re-election  to  Congress  already  possesses, 
simply  by  being  an  Incumbent.  These  ad- 
vantages have  reached  outrageous  propor- 
tions. It  is  estimated  that  personal  al- 
lowances for  a  typical  Member  of  the  House 
come  to  more  than  $500,000  a  year,  covering 
among  other  things  staff,  free  postage,  free 
newsletters  and  free  radio  and  TV  facilities. 
In  the  last  few  years  these  allowances  have 
been  Increased  steadily— against  my  strong 
opposition— but  usually  without  a  House 
vote.  It  Is  a  sad  commentary  on  the  national 
media  that  they  have  been  relatively  silent 
about  the  fact  that  Congress  has  been 
feathering  its  own  nest  with  taxpayers'  dol- 
lars, strengthening  Members'  prospects  for 
re-election  while  parading  under  the  banner 
of  congressional  reform. 

8.    IMPORTS 

To   protect   American   Jobs   in    industries 


seriously  threatened  by  imports,  should  the 
U.S.  government  impose  tariff/quotas  on  im- 
ported goods  even  though  it  will  mean  some- 
what higher  prices  for  the  consumer  and 
possible  retaliation  by  foreign  countries  to 
whom  we  export  our  goods? 


Yes 

No 


(In  percent] 


45 
47 


Undecided    ''      g 

A  healthy  balance  is  needed  In  our  trade 
policies.  It  would  be  hypocritical  for  us  on 
the  one  hand  to  encourage  poorer  nations 
to  develop  industry  and  technology,  but  on 
the  other  hand  to  discourage  them  from 
selling  their  products  to  American  markets. 

Our  trade  system  should  be  a  free  but  fair 


one,  without  undue  advantages  accruing  to 
either  side.  Some  foreign  countries,  however, 
subsidize  their  export  programs,  thereby  giv- 
ing an  artificial  price  advantage  to  the  prod- 
ucts  they  sell.  In  such  instances  we  should 
consider  tariffs  or  quotas  to  neutralize  that 
advantage. 

In  any  event,  certain  domestic  capabilities 
are  vital  to  our  national  Interest,  and  every 
effort  should  be  taken  to  maintain  and  pro- 
tect such  industries.  When  Imported  goods 
threaten  their  American  counterparts,  the 
imposition  of  tariffs  or  quotas  Is  more  than 
worth  the  risk  of  any  adverse  trade  effects. 

S.    DEFENSE 

Have  world  tensions  relaxed  to  the  point 
where  the  U.S.  should  substantially  reduce 
our  defense  establishment  and  expenditures? 

[In  percent] 
1977: 

Yes 

No I"]' 

Undecided    

1975: 

Yes .._     23 

No    69 

Undecided    g 

1974: 

Yes 29 

f'o      - 67 

Undecided    4 

Various  trouble  spots  around  the  world 
particularly  the  Middle  East  and  Africa, 
should  serve  to  remind  us  that  the  United 
States  has  a  critical  role  to  play  in  pre- 
venting large-scale  wars,  and  that  our  role 
as  a  respected  negotiator  is  derived  in  large 
part  from  our  military  strength.  While  one 
might  wish  Ideallstically  for  large  reductions 
in  our  military  budget,  the  nature  of  the 
world  we  live  In  dictates  a  strong  military 
to  back  up  our  determination  to  achieve  a 
permanent  peace. 


19 
77 

4 


10.    BIG    OIL 

Do  you  believe  breaking  up  the  big  oil 
companies  will  benefit  consumers? 

(In  percent] 

Yes 40 

No 53 

Undecided    ." '_  7 

It  Is  a  bit  discouraging  that  as  many  as 
40  percent  favor  such  a  simplistic  answer 
to  our  energy  problems.  Apparently  the  view 
Is  still  widely  held  that  the  energy  crisis  is 
being  exaggerated  by  the  oil  companies  In 
order  to  increase  their  own  profits.  That  Is 
unfortunate.  Besides  breeding  unwarranted 
suspicion  and  distrust.  It  Inhlblte  the  co- 
operation needed  from  all  of  us  to  conserve 
the  energy  sources  we  have  and  to  promote 
the  exploration  and  production  of  new 
sources. 

11.    METRIC    CONVERSION 

Do  you  approve  of  current  plans  to  con- 
vert road  signs  on  all  public  roads  in  the 
country  to  the  metric  system  by  1982? 

(In  Percent) 

Yes  -- 46 

No 49 

Undecided g 

Since  the  questionnaire  was  sent,  the  De- 
partment of  Transportation  has  withdrawn 
this  proposal,  and  made  metric  conversion 
voluntary  at  the  discretion  of  states. 

Public  opinion,  as  evidenced  by  the  results 
of  this  question.  Joined  forces  with  Congres- 
sional opponents  and  apparently  worked  Its 
win  on  the  bureaucrats  in  the  Administra- 
tion. This  proposal  would  have  shifted  road 
signs  entirely  from  one  sjrstem  to  another 
In  the  relatively  short  span  of  five  years, 
and  at  a  cost  approaching  $100  million. 

12.    ENERGY    CONSERVATION 

Using  a  scale  of  1  to  5  with  1  representing 
top  priority,  rank  the  following  means  of 
conserving  energy  according  to  their  deslra- 
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blUty   (numbers  shown  Indicate  composite 
rankings) : 

1.  Gradual  deregulation  or  prices  of  pe- 
troleum, natural  gas  and  their  deriva- 
tives  296 

2  More  rapid  deregulation,  with  a  steep 
tax  on  proflts  not  used  for  energy 
development   _.  309 

3.  Tax  penalties  to  discourage  wasteful 
consumption 322 

4.  Tax  Incentives  to  encourage  the  use 
of  energy-saving  technologies  by 
homeowners  and  businesses 384 

5.  Rationing  of  energy  supplies  to  re- 
strict use 205 

In  retrospect,  this  question  should  have 
been  asked  differently.  Not  only  did  the  di- 
rections prove  to  be  Inadequate;  the  ques- 
tion itself  applied  only  to  energy  conserva- 
tion, while  constituent  views  about  energy 
production  are  equally  vital. 

Because  the  directions  often  were  not  fol- 
lowed as  Intended,  it  Is  unfortunately  clear 
that  they  were  poorly  written.  However,  all 
answers  received  were  recorded. 

In  computing  the  overall  rankings, 
weighted  values  were  assigned  to  the  an- 
swers; the  percentage  of  "V  rankings  a  given 
proposal  received  was  multiplied  by  five,  the 
percenUge  of  "2'  rankings  for  the  same 
proposal  was  multiplied  by  four,  and  so  on 
down.  The  resulting  numbers  were  then 
added  to  achieve  the  composite  score  for 
each  proposal. 

As  long  as  the  question  deals  only  with 
energy  conservation,  tax  incentives  and,  to 
a  lesser  degree,  penalties  are  a  good  means 
of  conserving.  Such  measures  are  the  most 
Immediate  and  visible  ways  of  curbing  our 
energy  consumption  and  therefore  are  the 
most  logical  choices. 

DERECUIATION    NEEDED 

A  good  case  can  also  be  made  for  deregu- 
lation as  a  means  of  conservation.  While  It 
Is  usually  spoken  of  as  an  Incentive  to  fur- 
ther production,  which  It  certainly  Is,  de- 
regulation also  puts  the  prices  of  petroleum 
and  natural  gas  at  realistic  market  levels, 
thereby  promoting  conservation  by  making 
the  scarcer  products  more  expensive. 

Because  the  House  very  recently  consid- 
ered the  Administration's  energy  policy  bill, 
this  question  should  have  been  phrased  so 
as  to  Include  energy  production  as  well  as 
conservation  In  that  case  deregulation 
would  have  received  much  more  attention 
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problem   of   Increasing   domestic   crude   oil 
production." 

What  I  found  most  obnoxious  about  the 
bin,  and  what  surprisingly  has  been  over- 
looked In  most  quarters.  Is  the  so-called 
wellhead  tax.  Intended  to  bring  the  price  of 
domestically  produced  crude  oil  up  to  the 
world  price  by  1980.  That  provision  simply 
transfers  the  taxing  power  of  the  United 
States  Congress  to  the  nations  of  the  OPEC 
cartel,  who  provide,  and  dictate  the  price  of, 
the  bulk  of  the  world's  oil. 

Moreover,  It  has  been  estimated  that  this 
wellhead  tax  will  raise  the  price  of  ga.soline 
and  fuel  oils  by  some  seven  cents  per  gallon. 
If  not  more.  The  really  bitter  irony,  though, 
is  that  the  House  on  two  separate  occasions 


velwlng  unemployment  as  the  major  problem 
should  decline  from  last  year.  New  Hamp- 
shire's unemployment  rate  is  one  of  the  low- 
est In  the  nation,  which  obviously  contrib- 
utes to  the  increased  attention  paid  to  infla- 
tion. 

As  discussed  in  the  Introduction  and  at 
some  length  last  year,  more  and  more  people 
are  realizing  that  economic  stability  Is  se- 
riously Jeopardized  by  splrallng  prices.  Since 
a  sound  economy  Is  a  necessary  prerequisite 
to  permanent  employment  opportunities 
keeping  Inflation  under  control  is  vital  to 
our  goal  of  Increasing  Jobs  In  the  private 
sector. 

It  is  baffling,  therefore,  that  Washington 
still  Insists  on  concentrating  Its  efforts  on 


resoundlng,ly  defeated   attempts   to   impose     the  unemplo^ent  problem    It  has  gone  to 
ner  eaifon  ^"'  °'  '°"'  ^"'*  **'"  ^''^^^     dangerously  Inflationary  extremes  In  doing 

i^cr  gauon.  go.  by  enacting  such  legislation  as  the  so- 


13.    SOCIAL    SECURrry 

The  Social  Security  system  Is  now  paying 
out  more  In  benefits  than  it  Is  taking  in  Its 
revenue  comes  from  a  5.85  percent  tax  on 
both  employees  and  employers  (a  total  of 
11.7  percent)  on  the  first  $16,500  of  earnings 
Which  one  of  the  following  proposals  to  bal- 
ance the  Social  Security  budget  would  you 
prefer? 

[In  percent] 

1.  Additional  increases  in  the  tax  rate 
for  both  employers  and  employees ii 

2.  A  substantial  Increase  In  the  taxable 
wage  base  above  the  present  $16.500..     36 

3.  Taxing    the    employer   on   its    entire 
payroll g 

4.  Use  of  federal  Income  tax  revenueVto 
supplement  the  existing  tax i8 

5.  Restrictions  on  increases  In  benefits  '    22 
None  of  the  above _  g 


called  Jobs  bills,  which  spend  billions  of  dol- 
lars to  provide  temporary  public  works  Jobs. 
As  time  goes  by,  my  votes  against  this  pro- 
gram look  more  and  more  correct. 

One  of  the  greatest  ironies  in  this  regard 
Is  that  Congress  appears  likely  to  Increase  the 
minimum  wage,  a  move  that  even  the  New 
York  Times  Insists  will  only  result  in  higher 
unemployment. 

IS.  PRioRrrtEs 

As  expected,  the  top  few  priorities  are  the 
same  Issues  listed  In  previous  years.  It  was 
Interesting  to  note,  however,  the  very  wide 
range  of  topics  considered  as  priorities  for 
the  Congress,  and  they  are  all  listed  below. 

After  holding  top  priority  for  several  years. 
Inflation  has  been  replaced  bv  concern  for 
our  energy  policy  as  the  ls"sue  of  most 
urgency.  Energy  of  course  is  an  obvious  high 
priority  In  the  Congress,  and  this  vear  a 
cabinet-level  Department  of  Energy  was 
finally  created. 

Inflation,  however,  still  remains  my  own 
chief  priority.  The  simple  truth  cannot  be 


In  addition  to  increasing  the  taxable  wage 
base  above  the  present  $16,500.  an  increase  in 
the  tax  rate  as  proposed  by  President  Ford 

last  year  may  well  be  necessary  -- 

It  is  interesting  to  note  that  eight  nercent      «^*P'"essed  with  enough  emphasis  that  exces- 

»v. ^      V  sive  spending  by  the  federal  government  Is 

the  single  most  important  cause  of  Inflation, 
and  until  Congress  learns  to  control  its 
spending  habits  we  will  continue  to  be 
plagued  by  Inflation  and  unemployment.  The 
lessons  of  New  York  Citv  and  Great  Britain 
alternative  should'  be  reassuring.  Although  7t      ^^^"^  ^'^*  '°  ^®  'earned. 

appears  at  first  sight  to  be  the  easy  answer  ^^^   ^'*^*    **^**   national    defense   is   con- 

It  would  be  unfairly  discriminatory  and  lii  ^''^ered  a  high  priority  Is  heartening,  espe- 
the  long  run,  counterproductive  "  to  con-  ^'^"^  *'"<=e  It  has  been  rising  in  the  questlon- 
sumers.  nalre  priority  list  over  the  last  several  years. 


of  the  respondents  either  indicated  no  answer 
or  recommended  other  choices.  This  reveals 
that  the  field  of  alternatives  obviously  was 
not  exhaustive. 

The  fact  that  the  proposal  to  tax  employers 
on  their  entire  pa>Tolls  was  the  least  popular 


The    prices    of    petroleum    and    natn'rVi" "«.      .».^*J"^  general  revenue  funds  to  shore  up  '""''  ^'^"'^'^  *  growing  realization  that  our 

Should  be  deregulated   Tnd  the  omvirlu        ^^  ^'""  ^"'"'"^  ^^^^^"^  ^'""'^  '^^^'"^  ""y  f  ^""'"^"^  ^as  a  responsibility  to  secure  and 

v^         Qcregumiea.  ana  tne  only  argu-      semblance  of  economic  discipline.  Social  Se-  defend  our  national  Interest  at  a  time  of  ten- 

curlty  benefits  could  then  become  a  political  ^'°"  '"  '""'^h  °^  the  world. 

Issue,  with  Increases  being  granted  Just  be-  ^"    ^^^   table    below,    the    percentage   for 

fore  election  time.  Moreover,  to  use  general  """"   ' 


-  argu- 
able Issue  Is  how  fast.  This  is  the  same  posi- 
tion adopted  by  President  Ford  and.  at  least 
during  his  campaign,  by  President  Carter. 
The  Ford  deregulation  proposals,  which  I 
supported,  would  be  accompanied  bv  a  steep 
tax  on  proflts  not  plowed  back  into  produc- 
tion. 

ADMINISTRATION    ENERGY     BILL 

I  voted  In  opposition  to  the  Carter  energy 
bill  when  it  was  passed  by  the  House  last 
month,  even  though  it  contained  some  com- 
mendable provisions.  That  legislation,  a  bu- 
reaucratic monstrosity  of  tax  clauses,  direct- 
ed Itself  exclusively  to  energy  conservation 
but  made  no  provision  at  all  for  energy  pro- 
duction. It  dealt  only  with  demand  but  ig- 
nored supply,  amply  demonstrating  Con- 
gress' Inability  to  address  our  national  en- 
ergy problems  comprehensively. 

Ironically  enough,  the  bill  Is  little  more 
than  a  gigantic  tex  package  of  government 
intervention,  coming  as  it  did  from  a  Pres. 
ident  who  campaigned  on  a  strident  anti- 
Washington  platform.  Figures  compiled  bv 
the  General  Accounting  Office  estimate  that 
It  will  cost  the  American  public  some  $63 
billion  over  the  next  eight  years,  but  will  not 
provide  any  substantial  relief  from  our  en- 
ergy-scarce situation.  In  GAO's  words  the 
01"  .  falls  to  come  to  grips  with  the 


revenues  would  destrov  the  trust  fund  con- 
cept on  which  Social  Security  Is  based  for  If 
general  revenues  could  be  added,  funds  could 
equally  Justifiably  be  removed  for  purposes 
other  than  benefits. 

The  House  Ways  and  Means  Committee  Is 
considering  several  constructive  proposals  for 
Social  Security  reform,  and  those  who  are 
Interested  can  request  the  detaUs  from  mv 
office. 

14.    THE   ECONOMY 

At  this  time,  which  of  the  two  following 
economic  problems  do  you  consider  the 
greater  threat  to  the  American  economy? 

[In  percent] 
1977: 

Unemployment 20 

Inflation   rilll""!"'  80 

No  answer ""  . 

1976:  " 

Unemployment 24 

Inflation  IIIII  75 

No   answer 5 

In  view  of  the  healthy  economic  condl- 


each  Issue  represents  those  Including  It  as 
one  of  the  top  three  priorities. 

PRIORITIES 

What  are  the  top  three  Lssues  Congress 
should  deal  with  in  the  coming  months? 
(Figures  below  1  percent  are  not  listed) 

(In  percent] 

Energy 57 

Inflation  42 

Unemployment "SSSS"'.  25 

Defense  "'"  13 

Government   spending I. "III. I      9 

Social  Security -  -  -      ^ 

Welfare ..LIIIIIIIII      5 

Taxes 1. 1. 1. 1"      5 

Economy g 

Bureaucracy "J_ 

Environment " 

Foreign  relations 31 

Health   care 

Balanced  budget T""!". 

Crime \  3 

Panama   Canal IIIII  2 

Seabrook  2 

Postal  Service ...IIIIIIIIIIIIII  1 

Voter  registration """1111  1 


tlon  now  prevailing  in  New  Hampshire.  It  is      Education  1 

not  surprising  that  the  percentage  of  people     Labor  viT^^x^"'SSSSJSSSSJSSSSSSSSSSSS.      1 
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p'f  °"  ra^vPf"'*^ ' ""'      ^  ^^^  original  impetus  for  the  Smithso-  felled  trees  and  rotting  vegetation."  ac- 

Deflcit  spending " "  "'^"  Tropical  Research  Institute,  an  in-  cording  to  the  Panama  Audubon  Socie- 

Campaign  funding".!"       "    "  ternational  center  for  tropical  studies—  ty's  newsletter,  the  Toucan. 

HEW I. Ill    II  headquartered    in    the    Canal    Zone—  Furthermore,  during  the  treaty  nego- 

Housing ..  which  has  contributed  greatly  to  knowl-  tiations,     intensive     and     uncontrolled 

Strip  mining edge  of  tropical  ecology.  Today,  scien-  hunting     of     wildlife— including     song 

Mass  transit tists  and  students  associated  with  the  birds,  monkeys  and  parrots— increased 

A?rt"fr»^l°»i^' ^t'"'*^ ■ Institute  are  engaged  in  important  re-  in  the  Canal  Zone.  Of  course,  damage  to 

Metric  system      ' ^^^'"^^  '"  various  parts  of  the  Canal  the  forested  areas  in  and  around  the 

Strategic  Arms"Limrtation  Talks                 "  ^w"^'  Visitors  to  Barro  Colorado  Island,  Canal  Zone  can  have  a  detrimental  im- 

Middie  East .         Where  hunting  is  prohibited,  can  expect  pact  on  the  efficient  operation  of  the 

Cuba I-.IIIIIIIII    II  to  see  a  variety  of  mammals,  including,  canal  as  well  as  the  ecology. 

Equal  Rights  Amendment for  example,  the  scarce  tapir.  Conservationists,     quite    understand- 

Gun  control ..         Other  zone  areas  such  as  the  Madden  ably,    became    alarmed    that    adequate 

B-i  bomber Forest  Preserve  are  also  highly  valued  provision  be  made  for  the  protection  of 

crr/o^nrlfP^p^ ""    "  ^^  conservationists.  Overall,  the  Canal  forest    areas    and    wildlife    during    the 

go  preierence zone   qualifies   as   one   of   the    world's  treaty  negotiations.  They  also  became 

— ^^^-^^—  great  nature  study  spots.  On  the  At-  alarmed   when   they   learned   that   the 

THE  PANAMA  CANAL  TREATY  CON-  ^^"tic  coast  alone,  participants  in  the  treaty  to  the  year  2000  would  incorpo- 

TROVERSY     FLUNKS     NATIONAL  ^^"^1"^  Audubon  Society's  1976  Christ-  rate  a  possible  sea-level  canal  into  its 

ENVIRONMENTAL       PROTECTION  ^^^  ^^^'^  count  observed  333  species  in  provisions.     A     National    Academy     of 

ACT  LEGAL  REQUIREMENTS  ^    day— a    new    world    record.    Robert  Sciences    Panel,    in    1970.    warned    of 

Tv.^  aDTTArrTTD          *               TT  J  Ridgely,  in  his  excellent  "Guide  to  the  "grave  potential  dangers  "  that  could  re- 

r.Z]^t,^       .  FJ° i^'^^°^^^  ^"^t^  ^  ^^^^^  °f  Panama."  concludes  that  the  suit  from  such  a  project.  They  said: 

man   from   rJlifnr,^«  ^^f 't^  ^^""."V  ^^"^'  ^°"^  ^^^  "probably  the  most  ex-  Joining  two  oceans  with  a  sea-level  canal 

man  from  California   (Mr.  Leggett.)    is  tensive,      readily      accessible      lowland  is  a  gigantic  natural  experiment,  its  conse- 

recognizeaiordo  minutes.  forests  in  Middle  America  "  quences   ar^   unforeseeable.   To   forego  the 

Mr.  LEGGETT.  Mr.  Speaker,  it  is  gen-         it  is  not  surprising    therefore    that  ""eievent  biological  research  prior  to  and  dur- 

erally  not  known  that  among  the  most  conservationists  and  scientists  are  con  '"^  ^^^  construction  of  a  new  canal  would 

ardent  critics  of  the  proposed  Panama  cerned  about  the  new  treatie.;    nnrtin,,  "^  ""^  preparing  to  put  a  man  on  the  moon 

Canal  Treaty  are  conservationists  knowl-  larly  since  the  t"ic„lfor^^^^^^^^^  f^nlhir  ^^.^  neglecting  to  ask  him  to  make  scien- 

edgeable  about  the  tropical  forests  in  areL    Sf    PaLma    arl    r^^^^^^  tific  observations  and  collect  samples,  a  new 

Central  America  and  the  pnvirnnmpntni  '^f^^s    01    t-anama    are    rapidly    being  canal  win  affect  the  animal  and  plant  life  of 

df neert  nf^  ip«  fpv^i  ™VTh^ ?.!  ^'^^'"^^    "^'^^^    ^^"°"«    consequences    for  the  two  oceans,  but  what  these  effects  are 

irvptyLV.fti^!.:  rofi^^     •    K  '"^'^"^^  ^"d  ecology  in  those  areas.  In-  cannot  be  determined  unless  the  nature  of 

servationists  have  raised  disturbing  ques-  deed,   according   to  reports    if   present  ^^^  differences  between  the  biota  and  the 

lions  about  the  impact  of  the  proposed  trends  continue  there  will  be  few  forp<;ts  ecosystems  of  the  two  oceans  are  first  care- 

r ^f°p"armr^!;r^u"L?i,s^sh^s  ^ro?'^:'^^,^:^^:^^^  ^^-^^-^'^  ^^--^  --  °^  '"^^-'- 

itSS.'4'^T^L'SeZ?IX^i^:^.Te  F'^"^  -^'"'^'^^^^^^^^  ^«      Atlantic-Pacific      Interoceanic 

in  th^e  proposid  tr^atrrelat?^^^^  ^^1°"^^  ^''""'=*-  ^^"^'  ^^^^^^  Commission  recommended, 

Panama                          relationship  with        Even  where  forests  have  been  set  a^ide  in  1970.  a  multiyear  research  program 

Continued  nrp<;prvfltinn  nf  thp  frnni^oi  !°^   Protection   in   Panama,    the   result  to  study  these  dangers.   This  program 

forests  anfw^ldlifeTn  the  Can^^^  have  been  depressing.  One  small  forest  was  never  begun.  Instead,  this  summer, 

one  0?  the  key  Roairof  these  c^^^^^  in  the  central  mountains,  for  example,  the   White   House   asked   the   National 

t^nists    BecaLI  of  the  nroteS  If"  ^^'  ^^^"^  designated  a  "national  park,"  Science    Foundation    to    pull    together 

orS  thfca^I  Zone  m  the  dS  much  ^""^  sQi^atters  have  invaded  its  unpro-  available  information  and  update  these 

of  this  important  area  Remains  forTsteS  ^'^^'^  boundaries  to  cut  and  burn  the  1970  reports  within  6  weeks.  The  results 

and  undTsturbed    Thts    o^  c^^^^^^^  forest.  On  both  sides  of  the  10-mile-wide  of  this  hurried,  last  minute  effort  are 

SenSrvfan  abundant  varietv  of  P^"^^   ^°"^'   ^^^  increasingly  denuded  not  available.  When  they  are.  they  cer- 

birds  maiS  andpfftWe  U^^^^^  ^^"^  ^  becoming  densely  populated  by  tainly  will  not  constitute  the  years  of 

propos^TrTatv  to  the^v^^^^^^  ^^'^^  ^"'^  generally  poor  families;  evi-  research  called  for  in  1970, 

SfthesT  forest  a^easwouM  becomTde  ^""^^^  °^  ^  growth  rate  that  will  double  On  September  6,  1977,  11  national  and 

pendent  upon  the  Panamanian  Govern-  Panama's  population  in  about  20  years,  international    environmental    organiza- 

ment  for  orotertion  The  nrono«;pri  trpntv          ^°"^^  observers  remember  that  con-  tions  urged  the  President  not  to  agree 

Serefore^brlS  into  qu?sS^^  T'""'^  .1'  '^-^  ""^'r  ?^P  "^^^^^^  ^  '^°''  f°''V°"^  °f  '^  ''''''  '''^'"^^ 

of  these  forests  This  futurp  i^  nnrprtnin  through   the   virgin   forests   of  eastern  to  a  sea-level  canal.  They  warned  that 

iJZlJTyi'Z^!f.r^^^^^^^  Panama,  the  last  stronghold  of  the  Cuna  such  a  canal  "represents  not  only  an 

in  the  Canaf  7^n^  i.  'JonnH  i^nni°'t^I  ^"^  ^^oco  Indians,  was  halted  only  by  economic  loss,  but  a  likely  environment- 

GaiSboa  l^^linrRo^d  fn  ?hP  Shih  ^   ^^^'^^^^  ^^0"^^*  ^^  U.S.   conserva-  al  disaster  as  well."  Like  the  earlier  rec- 

Ued  cPntJll  n«^f  ^f  thP  .nnp  ^T  ^^;  "°"^«t«    ""de'-    the    National    Environ-  ommendations  of  the  National  Academy 

Sor?tv  ni  p/n«i«niLT   1  .^  K^!.'  mental  Policy  Act  <NEPA) .  The  possible  of  Science,   these   recommendations  of 

^^P    nrpf.rf  np«?  fh  trn  OH     ^  ^'"'^  ^^"^^   °^  that  highway   included   the  the  environmental  community  were  also 

C.HHvPfrnmP«n?^.rft'^  about  an  spread  of  hoof  and  mouth  disease  into  ignored. 

SS  the  larTerma^als' an?  such  Central  America  and  the  United  States.  The  failure  of  the  proposed  treaty  to 
birds  as  the  Slet  ^ndTeat  ^r^n  .^^^  *^^  i'^"""'^^  extinction  of  the  native  address  these  and  other  concerns  of  con- 
caws  were  long  ago  exfiroat^  fr^m  Thi^  P'°P^-^'  ^'^^  *^^  ^°''  °^  ^^^  ^^'^^^  ^^-  servationists  stems,  in  part,  from  the  De- 

regTon'S'hunfinlanf   Sg.Tosfo  ZerTcl    '°''''    ^^''''™'''    ^"    '''''''^'  '''llrj''  ""'  ^'^"^''/t^^^l  ''  ?T.'^ 

the  larpp  rantor.:  <!tiii  cnrvivc  fy,r.,,X  ir^  America.  with  the  provisions  of  NEPA.  Central  to 

SLth  reEd  numhPrrFv;n  t^^^^^               ^^'^^  *^^  negotiations  for  the  pro-  NEPA's   requirements   is   the   provision 

mfn  arelSo^ZIr^Pr^ra^iSL^^^^^  P°'^^  '^^"^^  t""^^"^"  ^^^^  proceeded  in  that  an  environmental  impact  statement 

Sh  has   almost  beerw^n^/™^^^^  the  last  decade,  the  forested  areas  of  the  .EIS.   be  prepared  and  considered  for 

market  hunting  mpvh^  cppn  1  ?  lo^^  ^^"^^  ^°"^  ^^^^  ""^^^^^  increasing  en-  all  "proposals  for  legislation  and  other 

S  norfh  of  r«m^«                              ^  vironmental     damage.     At    one    point,  major  Federal  action  significantly  af- 

v^y..m    r^u           t-              .  squatters  moved  into  the  Madden  Forest  fecting  the  quality  of  the  human  envi- 

wnen  the  Chagres  River  was  dammed  Preserve  and  the  Gamboa  Pipeline  Road  ronment."  NEPA  requires  that  after  an 

^Lt°™  rll    ?,            ^"^  ^^  northern  Forest,  and  began  to  illegally  clear  cut  impact  statement  is  prepared,  it  must  be 

section  Of  the  Panama  Canal,  a  forested  the    giant    trees    and    plant    marginal  available  to  Congress  and  the  public  and 

nuitop  became  Barro  Colorado  Island,  crops.  As  a  result,  large  tracts  of  these  must   'accompany  the  proposal  through 

inis  island  has  become  a  wildUfe  pre-  magnificent  forests  have  already  been  the  existing  agency  review  processes." 

serve  by  act  of  Congress,  and  provided  turned  into  an  "ugly  wasteland  of  huge  The  very  purpose  of  NEPA's  proce- 


29490 


dures,  and  of  the  Impact  statement  re- 
quirement m  particular,  is  to  Insure  the 
recognition  of  environmental  conse- 
quences during  and  not  after  the  Fed- 
eral declsiorunaklng  process.  These 
congressional  purposes  are  reflected  in 
the  guidelines  for  preparation  of  envi- 
ronmental impact  statements  issued  by 
the  Council  on  Environmental  Quality 
(CEQ> ,  which  provide  that  impact  state- 
ments be  prepared  "as  early  as  possible 
and,  in  all  cases,  prior  to  agency  deci- 
sion." 

Had  the  Department  of  State  complied 
with  NEPA,  the  concerns  of  conserva- 
tionists would  have  at  least  been  ad- 
dressed. But,  the  facts  show  that  the  De- 
partment of  State  wholly  failed  to  com- 
ply with  these  requirements.  When  the 
present  round  of  negotiations  began  in 
1973,  a  draft  EIS  should  have  been  pre- 
pared. Indeed,  the  State  Department's 
published  procedures  direct  that— 

[1]  in  the  case  of  Interenatlonal  (sic)  agree- 
menu,  draft  statements  will,  where  po-sjble 
normally  be  prepared,  circulated  for  com- 
ment and  forwarded  to  the  CEQ  prior  to  the 
commencement  of  negotiations  Intended  to 
produce  a  final  agreement. 
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There  will  be  separate  bUateral  agree- 
ments worked  out  with  the  Panamanian 
Government  concerning  the  activities  of  a 
variety  of  U.S.  agencies  in  the  Canal  Zone 


Despite  this  requirement,  as  late  as 
July  22,  1977,  an  official  of  the  Depart- 
ment of  State  admitted  that  the  Depart- 
ment had  not  even  prepared  an  as<:ess- 
ment  of  the  environmental  implications 
of  the  treaty  to  determine  whether  or 
not  an  impact  statement  should  be  pre- 
pared. Such  an  assessment  is  also  re- 
quired by  CEQ's  guidelines  to  be  "under- 
taken concurrenUy  with  initial  technical 
and  economic  studies"  of  the  proposed 
action.  TTiis.  of  course,  was  not  done 

When  a  draft  EIS  was  finally  issued 
on  August  29.  1977.  the  normal  45-day 
period  for  public  review  and  comment 
was  cut  short  with  the  explanation  that 
the  impact  statement  w^s  needed  "in 
tmie  to  be  relevant  to  Senate  considera- 
tion of  the  proposed  treaty."  This  abbre- 
viated time  period  for  public  comment 
nad  not  even  had  a  chance  to  run  be- 
fore the  President  signed  the  treatv  on 
September  7.  1977.  Obviously.  NEPAhad 
no  impact  on  Federal  decisionmaking 
connected  with  the  treaty. 

Normally,  the  preparation  of  an  im- 
pact statement  for  an  action  of  such 
major  environmental  consequence  as 
that  of  the  proposed  Treaty  is  accom- 
plished only  after  careful  study  and 
months  of  effort.  Given  the  extraordi- 
narily brief  time  taken  by  the  Depart- 
ment of  State  to  prepare  the  draft  state- 
ment for  the  proposed  treaty,  and  the 
faOure  of  the  Department  to  compiv 
with  proper  procedures,  it  is  not  sur- 
prising that  the  draft  statement  which 
was  prepared  is  woefully  inadequate 

Basic,  of  course,  to  any  proper  draft 
EIS  IS  an  adequate  description  of  the 
proposed  action.  In  this  instance,  how- 
ever, the  proposed  treaty  was  not  at- 
tached to  the  draft  statement  nor  was 
it  made  available  for  public  review  and 
inspection  at  the  time  the  draft  was 
issued.  The  Congress  and  the  public  were 
asked  to  comment  upon  a  treaty  they 
Had  not  seen  and  one  which  was  only 
generally  described.  Moreover  the  im- 
pact statement  indicated  that,'  in  addi- 
tion to  the  proposed  treaty— 


The  provisions  of  these  other  agree- 
ments, which  were  identified  as  being 
part  of  the  general  Panamanian  settle- 
ment, were  not  described  even  though 
at  least  two  of  them  were  identified  as 
being  "of  primary  environmental  in- 
terest." 

Just  as  the  proposed  action  is  ill-de- 
fined in  the  draft  impact  statement,  so 
were  the  impacts  of  the  proposed  Treaty 
upon  the  environment.  The  draft  state- 
ment, for  example,  does  not  describe  any 
of  the  Impacts  of  the  treaty  upon  the 
human  environment  in  Panama  The 
State  Department's  failure  to  discuss 
these  Impacts  apparently  results  from  its 
continued  refusal  to  comply  with  the 
advice  of  the  Council  on  Environmental 
Quality  and  the  recent  rulings  of  the 
U.S.  circuit  courts  that  the  effects  of 
Federal  actions  upon  the  quality  of  the 
human  environment  in  foreign  countries 
must  be  addressed  under  NEPA. 

An  adequate  and  timely  analysis  and 
disclosure  of  the  environmental  effects 
of  the  Treaty  upon  Panama  in  the  draft 
impact  statement  would  have  provided 
U.S.  decisionmaker  with  a  more  com- 
plete picture  of  the  environmental  con- 
sequences of  the  proposed  treaty.  Such 
an  analysis  would  also  have  contributed 
to  the  integrity  of  Panama's  policymak- 
ing and  lent  support  to  international  en- 
vironmental cooperation,  as  directed  in 
section  102(a)  (P)  and  NEPA.  the  Stock- 
holm  Declaration   and   other   interna- 
tional agreements  including  the  Conven- 
tion on  Nature  Protection  and  Wildlife 
Preservation  is  the  Western  Hemisphere 
In  addition  to  failing  to  discuss  the 
impact  of  the  treaty  upon  the  environ- 
ment of  Panama,  the  draft  impact  state- 
ment also  failed  to  adequatelv  address 
important  questions  concerning  deforest- 
ation, water  conservation,  soil  erosion 
and  water  pollution  in  the  Canal  Zone' 
The  draft  statement  admits  that  there 
"will  probably  be  some  deforestation  in 
Canal  Zone  areas  turned  back  to  Pan- 
ama "  but  fails  to  indicate  where  these 
areas  are  located  or  the  extent  of  the  de- 
forestation. The  draft  also  fails  to  dis- 
cuss  the   impact  of   this   deforestation 
upon  the  wildhfe  of  the  area  although 
at  various  points  it  states  that  one  of 
the  forest  areas  "contains  some  216  spe- 
cies of  birds  which  do  not  occur  outside 
the  New  World  Tropics,"  and  that  "5 
percent  of  all  the  endangered  mammals 
in  the  world  and  20  percent  of  those  in 
the  Americas  occur  In  these  areas." 

In  a  similar  fashion,  the  concerns 
which  have  been  raised  over  a  new  sea- 
level  canal  are  dismissed  in  the  draft 
statement  with  the  comment  that  it  "is 
premature  to  tell  whether  the  United 
States  will  avail  itself  of  the  rights 
granted  under  the  proposed  treaty."  No 
apparent  effort  was  made  to  Incorporate 
the  findings  of  the  recently  initiated 
study  of  the  sea-level  canal  by  the  Na- 
tional Academy  of  Sciences. 

In  summary,  even  the  most  cursory  re- 
view of  the  draft  impact  statement  dem- 
onstrates that  it  is  little  more  than  an 
after-the-fact  attempt  on  the  part  of  the 


Department  of  State  to  rationalize  its 
negotiation  of  the  proposed  treaty  Rec- 
ommended environmental  studies  have 
not  been  completed.  Important  environ- 
mental  questions    remain    unanswered 
and  are  likely  to  remain  unanswered  de- 
spite the  hurried  efforts  of  the  White 
House  and  the  Department  of  State  to 
prepare  the  environmental  information 
which  should  have  been  prepared  and 
considered  years  ago.  All  aspects  of  the 
Panama  Canal  Treaty  agreements  have 
only  recently  been  made  public,  and  the 
detailed  agreements  pursuant  to  the  pro- 
posed  treaties   are   difficult   to   obtain 
Consequently,  a  deadline  of  late  Septem- 
ber for  the  filing  of  views  is  insufficient 

,n^'"-.w^P^^'^^^'  ^'"*=^  '<*  enactment  In 
1969  the  National  Environmental  Policy 
Act  has  served  our  Nation  well.  The  act's 
requirements,  which  call  for  careful  en- 
vironmental analysis  before  Important 
decisions  are  made,  have  been  supported 
and  endorsed  by  the  Department  of  State 
in  numerous  international  negotiations 
As  a  result,  provisions  calling  for  en- 
vironmental a.ssessments  have  been  in- 
corporated   into    several    international 
agreements.  It  Is  ironic  that  the  Depart- 
ment of  State,  which  has  advocated  the 
benefits  of  the  act  to  other  nations,  has 
chosen  to  ignore  the  act  in  negotiating  a 
treaty  with  such  important  consequences 
for  the  environment  as  the  new  Panama 
Canal  Treaty. 

I  urge  the  President  and  my  colleagues 
to  consider  the  environmental  concerns 
which  have  been  expressed  concerning 
the  proposed  treaty  and  to  refuse  to  take 
further  action  on  it  until  the  require- 
ments of  the  National  Environmental 
Policy  Act  are  properly  and  fully  satis- 
fied. 

ITie  failure  of  the  Department  of 
btate  to  prepare  and  consider  an  envi- 
ronmental impact  statement  in  a  timely 
manner  is  evidenced  by  u  letter  from  Mr 
Douglas  J.  Bennet.  Jr..  to  Mr.  Gene 
Snyder  dated  July  22,  1977.  The  legal  and 
factual  sufficiency  of  the  draft  environ- 
mental impact  statement  was  analyzed 
in  a  memorandum  prepared  by  the  staff 
of  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment. The  views  of  conservationists  con- 
cerning the  Canal  Zone  are  expressed  in 
a  telegram  11  conservation  organizations 
1  n^^  *°  President  Carter  on  September  6, 
1977.  and  in  excerpts  from  "A  Guide  to 
the  Birds   of  Panama,"  by  Robert   S 

,n^l^'^~^'"*"'^®^°"  University  Press 
1976— and  the  March  1977  issue  of  the 
Toucan  published  by  the  Panama  Audu- 
bon Society. 

Mr.  Speaker,  I  submit  for  the  Record 
a  copy  of  these  documents  to  which  I 
have  just  referred: 

Department  of  State, 
Washington,  B.C.,  July  22, 1977. 
Hon.  Gene  Snyder. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Snyder:  This  Is  in  response  to 
your  letter  of  June  9  to  the  Office  of  Environ- 
mental Affairs  requesting  certain  Informa- 
tion with  respect  to  any  environmental  as- 
sessment being  prepared  in  connection  with 
the  proposed  treaty  between  the  United 
States  and  the  Republic  of  Panama. 

The  Department  has  not  as  yet  made  a 
determination  as  to  whether  the  action  In 
question  will  slgnlflcantly  affect  the  quality 
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of  the  human  environment  within  the 
meaning  of  the  National  Environmental  Pol- 
icy Act.  and  consequently  we  have  not  yet 
prepared  an  Environmental  Impact  State- 
ment. We  are.  however,  preparing  an  assess- 
ment of  the  environmental  implications  of  a 
treaty  and  when  It  becomes  available,  we 
would  be  happy  to  provide  you  with  a  copy. 
We  appreciate  your  interest  and  concern  in 
this  matter. 

Sincerely. 

DotrcLAS  J.  Bennet,  Jr., 
Assistant    Secretary    for    Congressional 
Relations. 

Memorandum  :    The    Draft    Environmental 

Impact  Statement  for  the  New  Panama 

Canal  Treaty 

This  memorandum  discusses  the  legal  and 
factual  sufficiency  of  the  draft  environmen- 
tal Impact  statement  (EIS)  for  the  new  Pan- 
ama Canal  Treaty. 

My  conclusions  are : 

1.  a  draft  EIS  should  have  been  filed  In 
1973  upon  the  initiation  of  negotiations; 

2.  a  final  EIS  should  have  been  filed  before 
the  Department  of  State  recommended  that 

'  the  Treaty  be  signed; 

S.  the  draft  EIS  is  inadequate  because  it 
falls  to: 

a.  adequately  describe  the  proposal: 

b.  assess  the  Impact  of  the  Treaty  upon  the 
environment  of  Panama: 

c.  adequately  assess  the  impact  of  the 
Treaty  upon  the  Canal  Zone. 

TIMING  OF  THE  EIS 

Section  102(2)  (C)  of  NEPA  provides  in 
pertinent  part  as  follows: 

".  .  .  all  agencies  of  the  Federal  Govern- 
ment shall  .  .  .  Include  in  every  recommen- 
dation or  report  on  proposals  for  legislation 
and  other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  environ- 
ment, a  detailed  statement.  .  .  ." 

This  section  does  not  apply  to  the  action 
of  the  President  since  he  is  not  an  agency 
of  the  Federal  Government.  It  does,  how- 
ever, apply  to  the  Department  of  State.  EIS's 
for  example  have  been  prepared  by  the  De- 
partment of  State  in  connection  with  the 
negotiation  of  several  treaties;  e.g.  Law  of 
the  Sea. 

The  State  Department  violated  its  regula- 
tions and  NEPA  when  it  negotiated  the 
Treaty.  The  series  of  negotiations  leading  to 
the  Treaty  began  in  1973  when  NEPA  was  in 
effect  (draft  EIS.  p.  1).  Under  regulations 
promulgated  by  the  Department  of  State  for 
preparation  of  EIS's  a  draft  EIS  should  have 
been  prepared  at  the  time  negotiations  were 
begun.  (37  Fed.  Reg.  19168)  This  was  done, 
for  example,  with  the  Law  of  the  Sea  nego- 
tiations. 

Preparation  of  a  draft  EIS  at  the  time 
negotiations  are  initiated  Is  consistent  with 
the  CEQ  guidelines  for  NEPA  which  require 
preparation  of  statements  at  the  earliest  pos- 
sible time.  (40  CFR  §  1500.1(a)).  It  is  also 
consistent  with  the  case  law.  See.  e.g.  Cal- 
vert Cliffs'  Coordinating  Comm.  v.  A.E.C  449 
F.2d  1118  (1971). 

A  final  EIS  should  have  been  filed  with 
CEQ  at  least  30  days  prior  to  the  signing  of 
the  Treaty.  Section  102(2)  (c)  of  NEPA  re- 
quires that  a  final  EIS  be  prepared  and  con- 
sidered before  final  action  is  taken.  The  NEPA 
guidelines  of  the  Council  on  Environmental 
Quality  (CEQ)  provide  that  no  final  action 
can  be  taken  until  30  days  after  a  final  EIS 
Is  filed  with  CEQ.  (40  CFR  §  1500.11(b) )  The 
State  Department  regulations  provide  that 
"where  advice  and  consent  to  a  proposed 
treaty  will  be  sought  or  where  substantial 
delay  between  negotiation  and  signature  of 
a  proposed  executive  agreement  is  envision- 
ed, the  final  statement  should  be  made  avail- 
able as  soon  as  possible  after  the  conclusion 
of  an  agreed  text."  These  regulations  also 
state  that  "Every  attempt  will  be  made  to 
comply  with  the  30-day  CEQ  review  period 


between  submission  of  statements  and  final 
actions."  Presumably  the  final  action  of  the 
State  Department  with  respect  to  the  new 
Panama  Canal  Treaty  was  its  submission  of 
the  Treaty  to  the  President  for  signature.  A 
final  EIS  should  have  been  prepared  and  con- 
sidered at  this  time. 

CONTENTS    or   THE    DRAFT   EIS 

The  Judicial  test  for  the  adequacy  of  final 
EIS's  was  described  by  the  U.S.  Supreme 
Court  in  New  York  v.  Kleppe,  9  ERC  1795 
(U.S.    Sup.    Ct.    1976).   as   follows: 

. . .  the  esssentlal  requirement  of  NEPA  is 
that  before  an  agency  takes  major  action, 
It  must  have  taken  a  'hard  look"  at  the 
".  .  .  the  essential  requirement  of  NEPA  is 
required  to  furnish  only  such  Information 
i»8  appears  to  be  reasonably  necessary  under 
the  circumstances  for  evaluation  of  the 
project  rather  than  be  so  all -encompassing 
In  scope  that  the  task  of  preparing  It  would 
become  either  fruitless  or  well  nigh  Impos- 
sible."   (9  ERC  at   1797) 

It  Is  premature  for  a  court  to  Judge  the 
adequacy  of  the  EIS  for  the  Treaty  since  It 
Is  only  a  draft.  Nevertheless,  Judged  against 
this  standard  in  the  Kleppe  case  the  draft 
EIS  for  the  new  Panama  Canal  Treaty  is  In- 
adequate in  a  number  of  respects. 

1.  The  description  of  the  proposed  action 
may    be    Inadequate. 

First  the  Treaty  is  not  attached  to  the 
draft  EIS  and  Is  not  available  for  public 
Inspection.  While  It  is  described  generally 
In  the  draft  EIS.  this  description  may  be 
Inadequate.  Without  an  adequate  descrip- 
tion of  the  Treaty,  the  draft  EIS  would  be 
Inadequate. 

Second,  the  draft  EIS  Is  prepared  with 
respect  to  the  Panama  Canal  Treaty  alone. 
The  draft  EIS.  however,  makes  reference  to 
a  series  of  other  agreements  connected  with 
this  Treaty  (draft  EIS.  p.  2-4).  To  the  ex- 
tent these  other  treaties  are  not  adequately 
described,  the  draft  EIS  may  be  Inadequate. 
2.  The  draft  EIS  falls  to  adequately  de- 
scribe the  Impacts  of  the  proposed  treaty 
upon  the  environment  of  Panama. 

The  draft  EIS  does  not  discuss  the  im- 
pact of  the  Treaty  upon  the  environment 
of  Panama  as  opposed  to  the  Canal  Zone. 
By  memorandum  to  the  heads  of  all  Federal 
agencies  dated  September  24.  1976,  CEQ 
stated  that  "...the  Impact  statement  re- 
quirement . . .  applies  to  all  significant  ef- 
fects of  proposed  Federal  actions  on  the 
quality  of  the  human  environment — in  the 
United  States,  in  other  countries,  and  In 
areas  outside  the  Jurisdiction  of  any  coun- 
try." CEQ's  position  Is  supported  by  legal 
commentators  and  Sierra  Club  v.  Coleman. 
9  ERC  1314  (D.C.  Cir.  Ct.  1976).  The  draft 
EIS,  therefore.  Improperly  falls  to  discuss 
the  Impact  of  the  Treaty  upon  the  envi- 
ronment of  Panama.  These  Impacts  (which 
include  changes  in  the  water  table)  might 
have  a  significant  effect  upon  the  en- 
vironment. 

3.  The  draft  EIS  falls  to  adequately  de- 
scribe the  Impacts  of  the  proposed  Treaty 
upon  the  environment  of  the  Canal  Zone. 
At  several  points  the  draft  EIS  refers  to 
future  treaties  or  agreements  which  will 
have  their  own  EIS's.  Much  discussion  of 
the  environmental  impacts  is  thus  avoided 
in  the  draft  EIS.  Such  a  piecemeal  ap- 
proach to  writing  an  EIS  is  improper.  As 
stated  by  the  District  of  Columbia  Circuit 
Court  "...  one  of  the  purposes  of  NEPA 
was  to  break  the  cycle  of  such  Incremental 
decision  making."  National  Wildlife  Federa- 
tion v.  Andrus.  7  ELR  20526.  20529  (1977). 
See  also  NRDC  v.  Nuclear  Regulatory  Com- 
mission 547  F.  2d  633,  640  (D.C.  Clr.  Ct 
1976). 

The  discussion  of  the  impact  upon  ar- 
cheologlcal  sites  may  be  inadequate.  The 
draft  EIS  states  that  "No  comprehensive  pro- 
fessional survey  of  pre-Columbian  archeolog- 
ical  sites  has  been  made  in  the  territory  of  the 


Canal  Zone  (draft  EIS,  p.  14).  Section  2(b) 
of  Executive  Order  11593  requires  that  all 
Federal  agencies  survey  their  land  and  nomi- 
nate sites  for  listing  in  the  National  Register 
of  Historic  Places.  Until  then  all  sites  which 
qualify  for  listing  are  subject  to  the  consul- 
tation requirement  of  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966. 
Such  consultation  apparently  has  not  oc- 
curred. Lack  of  adequate  Information  and 
consultation  has  also  been  a  basis  for  court 
rulings  that  NEPA  has  been  violated.  In  EOF 
V.  Hardin,  325  P.  Supp.  at  14013  (D.C.D.C. 
1971).  for  example,  the  court  stated: 

"Section  102(2)  (A)  .  .  .  makes  the  com- 
pletion of  an  adequate  research  program  a 
prerequisite  to  agency  action.  The  adequacy 
of  the  research  should  be  Judged  in  light  of 
the  scope  of  the  proposed  program  and  the 
extent  to  which  existing  knowledge  raises 
the  possibility  of  potential  adverse  environ- 
mental effects." 

The  discussion  of  the  impact  upon  tropical 
forests  and  wildlife  may  be  Inadequate.  The 
most  Important  environmental  Impacts  of 
the  Treaty  are  those  on  forest  areas  and  wild- 
life. The  draft  EIS  states: 

"Continued  preservation  of  the  forests  and 
their  wildlife  is  Important  because  there  has 
been  extensive  deforestation  In  the  areas  ad- 
jacent to  the  Canal  Zone  and  there  are  pop- 
ulation and  economic  pressures  for  further 
exploitation  of  the  forest  areas.  By  contrast, 
because  of  restrictions  on  public  access  to  the 
Canal  Zone  watershed  and  defense  areas. 
much  of  the  Canal  Zone  is  now  an  Island  of 
forest  in  the  midst  of  a  generally  cleared 
countryside — probably  the  most  extensive, 
readily  accessible  lowland  forest  area  in  Mid- 
dle America.  Hunting  restrictions  have  also 
helped  preserve  a  wide  variety  of  birds  and 
animals  in  the  Zone.  For  these  reasons,  the 
future  of  these  forests  is  of  primary  interest 
to  environmental  groups"  (draft  EIS  p.  4). 
The  draft  EIS  states  that  there  "will  prob- 
ably be  some  deforestation  In  Canal  Zone 
areas  turned  back  to  Panama"  but  falls  to  in- 
dicate where  these  areas  are  located  or  the 
extent  of  the  deforestation  (draft  EIS.  p.  17). 
Moreover,  the  draft  EIS  falls  to  discuss  the 
Impact  of  this  deforestation  upon  the  wild- 
life although  at  various  points  In  the  draft 
EIS  It  Is  stated  that  one  of  the  forest  areas 
"contains  some  216  species  of  birds  which  do 
not  occur  outside  the  New  World  Tropics" 
(draft  EIS  p.  9)  and  that  "5  percent  of  alt 
the  endangered  mammals  in  the  world  and  20 
percent  of  those  In  the  Americas  occur  in 
these  areas"  (draft  EIS.  p.  8). 

CONCLUSION 

The  Department  of  State  has  acted  in 
gross  violation  of  NEPA  in  falling  to  prepare 
and  consider  an  adequate  EIS  in  a  timely 
faishion.  Steps  which  might  be  taken  to 
remedy  this  include : 

1.  urge  CEQ  and  the  Department  of  State 
to  recommend  to  the  President  that  no  fur- 
ther action  be  taken  until  an  adequate  EIS 
is  prepared  and  considered  (Immediately 
Hold  Oversight  Hearings.); 

2  urge  the  President  to  take  no  further 
action  until  an  adequate  EIS  Is  prepared  and 
considered; 

3.  urge  the  Senate  to  refuse  consideration 
of  the  Treaty  until  an  adequate  EIS  is  pre- 
pared; and 

4.  refuse  to  consider  any  Implementing 
legislation  until  an  adequate  EIS  is  prepared 

I  Telegram  ] 

September  6,  1977. 
The  President. 
The  White  House, 
Washington,  D.C. 

Mr.  President  :  Recent  reports  on  the  State 
Department's  negotiations  with  Panama 
concerning  the  Interoceanlc  canal  indicate 
that  a  serious  environmental  issue  is  In- 
volved. The  negotiators  for  the  United  States 
have   Included  a  provision   In   the   Panama 
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treaty  that  would  grant  the  United  States 
a  long-term  option  to  build  a  new  Inter- 
oceanlc  Sea-Level  Canal  and  require  a  report 
be  made  on  the  feasibility  of  building  such 
a  canal. 

Conservation  and  environmental  organiza- 
tions voiced  their  opposition  to  a  Panama 
Sea-Level  Canal  to  President  Ford  In  1975. 
We  regard  a  treaty  provision  of  this  kind  as 
prejudicial  to  the  thorough,  rational  consid- 
eration of   the   Issue.   Neither   the   Congress 
nor  the  several  relevant  agencies  in  the  Ex- 
ecutive  Branch    have   approved   it   or  even 
seriously  considered  the  matter.  The  State 
Department   has  never  been   authorized   to 
negotiate  for  a  treaty  provision  on  the  Sea- 
Level    Canal.    Their    environmental    Impact 
Statement  on  the  Treaty  comes  far  too  late 
for  us  to  make  any  meaningful  response  be- 
fore the  Treaty  signing  ceremony  tomorrow. 
There  are  important  reasons  for  our  con- 
cern.    Marine    scientists     have     repeatedly 
warned  against  a  Panama  Sea-Level  Canal 
(as  well  as  sallnlzatlon  of  the  current  canal 
system),  on  grounds  that  a  canal   of  this 
design   would  eliminate  the  present  fresh- 
water barrier  to  Intermixture  of  the  two  dis- 
tinct   ecosystems    on    either    side     of    the 
Isthmus  of  Panama.  Should  this  freshwater 
barrier  be  eliminated,  by  pumplrg  sea  water 
into    the    existing   canal,   for   example,    the 
result  could  be  tremendous  damage  to  the 
fish  and  other  marine  organisms  of  both  the 
Atlantic    and    Pacific    Oceans,    with    conse- 
quent Impact  on  the  large  human  popula- 
tions that  depend  on  the  seas  in  this  part 
of  the  world. 

A  National  Academy  of  Sciences  Panel  on 
the  Sea-Level  Canal  In  1970  warned  of  'grave 
potential  dangers"  that  could  result  from 
such  a  project.  The  panel  said: 

"Joining  two  oceans  with  a  sea-level  canal 
Is  a  gigantic  natural  experiment.  Its  conse- 
quences are  unforeseeable.  To  forgo  the 
relevant  biological  research  prior  to  and 
during  the  construction  of  a  new  canal  would 
be  like  preparing  to  put  a  man  on  the  moon 
and  neglecting  to  ask  him  to  make  scientific 
observations  and  collect  samples.  A  new 
canal  will  affect  the  animal  and  plant  life 
of  the  two  oceans,  but  what  these  effects  are 
cannot  be  determined  unless  the  nature  of 
the  differences  between  the  biota  and  ecosys- 
tems of  the  two  oceans  are  first  carefully 
established  through  years  of  intensive  re- 
search." 

The  results  of  the  National  Academy  of 
Sciences  current  attempt  to  quickly  pull 
together  all  new  Information  on  the" issues 
concerning  a  Sea-Level  Canal  merelv  docu- 
ment the  fact  that  the  biological  "studies 
recommended  In  1970  have  never  been  car- 
ried out 

Advocates  of  the  Sea-Level  Canal  claim 
there  Is  a  technological  solution  to  the  prob- 
lem of  biological  exchange,  but  no  solution 
has  yet  been  proposed  In  sufficient  detail  to 
allow  evaluation  of  Its  effectiveness.  All  the 
proponents  have  to  offer  is  v^gue  promises 

The  undersigned  organizations  believe  the 
State  Department  should  not  Inject  the  Sea- 
Level   Canal    issue   Into   the   current    treaty 
negotiations  with  Panama,  centering  as  they 
do  on  questions  of  sovereignty  and  adminis- 
tration  of  the   present   canal.   A   Sea-Level 
Canal  provision  In  a  treaty  would  not  onlv 
prejudice  later  consideration  of  the  merits 
of  the  project,  but  it  would  also  lead  Panama 
to  expect  the  United  States  to  build  a  new 
canal,  even  thoueh  no  decision  has  yet  been 
made  on  It  by  this  country. 
,>.°\r  Stephen  R.  Gibbs,  an  economUt  for 
the  University  of  Washington's  Institute  for 
Marine  Studies,  said  in  testimony  before  a 
House  Panama  Canal  subcommittee  that  a 
new  canal  "would  be  a  net  economic  loser 
for   whoever   undertook    It."   The   Sea-Le^-el 
hfr      r.!P';«""ts  not  only  an  economic  loss 
but  a  likely  environmental  disaster  as  well, 
we  strongly  urge  you  to  instruct  the  Sec- 
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retary  of  State  to  cease  negotiating  for  a  Ses- 
Level  Canal  provision  as  part  of  any  treaty 
with  Panama. 

Signed: 

John  W.  Grandy  IV,  Executive  Vice  Presi- 
dent. Defenders  of  Wildlife. 

Peter  Harnlk,  Coordinator,  Environmental 
Action,  Inc. 

Brent  Blackwelder,  Washington  Represent- 
ative, Environmental  Policy  Center 

Douglas  W.  Scott,  Northwest  Representa- 
tive, Federation  of  Western  Outdoor  Clubs 

David  R.  Brower,  President.  Friends  of  the 
Earth. 

Lewis  Regensteln,  Executive  Vice  Presi- 
dent, The  Fund  for  Animals.  Inc. 

Sir  John  G.  Ward,  President,  International 
Society  for  the  Protection  of  Animals 

Jack  Lorenz,  Ex.  Director.  Izaak  Walton 
League  of  America. 

T.  Destry  Jarvls,  Administrative  Assistant 
National  Parks  and  Conservation  Assn 

,.M??,'*I''*^'  ^  Rockefeller,  Ex.  Director.  World 
Wildlife  Fund. 

Celia  Hunter,  Ex.  Director.  The  Wilderness 
Society. 


E.XCERPTS  From  "A  Guide  to  the  Birds  of 
Panama" 
(By  Robert  S.  Rldgely) 
There  is  perhaps  no  better  area  In  Latin 
America  than  Panama  where  one  can  easily 
see  within  a  rather  short  distance  a  variety 
of  relatively  unspoiled  and  accessible  tropical 
habitats,  each  with  corresponding  abundant 
bird,  mammal,  and  plant  life.  For  thp  travel- 
er this  situation  Is  made  even  better  by  the 
excellent  accommodations  available  at  a 
number  of  strategically  placed  localities  (see 
Appendix  II).  But  as  In  the  rest  of  Latin 
America— and  throughout  the  tropics— there 
are  serious  and  increasing  conservation 
problems  in  Panama  that  merit  discussion 
here. 

Of  pre-eminent  concern  Is  the  unnecessary 
and  often  wanton  destruction  of  the  forest 
that  at  one  time  covered  the  greater  part 
If  not  all,  of  Panama.  The  extent  of  forest 
cover  has  varied  over  the  millennia    influ- 
enced in  part  of  climatic  fluctuations  (dry 
periods    favoring    the    spread    of    savannas, 
rainy  periods  the  spread  of  forest)    and  in 
part  by  human  population.  Though  it  comes 
as  a  surprise  to  most  people,  some  evidence 
Indicates  that  at  the  time  of  the  Spaniards 
arrival  around  1500  A.D.,  the  Indian  popula- 
tion  was  so  large  that  less  of  Panama  was 
forested   than   was   the  case  until   very  re- 
cently (see  Bennet.  1968).  It  is  likely,  thus, 
that  Balboa  passed  through  planted  fields 
and  not  through  solid  forest  In  crossing  the 
isthmus  to  "discover"  the  Pacific.  Much  of 
the    forest,    in    eastern    Panama    especially 
(Where  the  Indian  population  was  apparently 
very  large),  appears  to  be  essentially  a  re- 
growth  from  that  period,  when  for  a  variety 
of  reasons  the  Indian  population  was  sub- 
stantially reduced.  But  given  the  technology 
of  Indian  society  at  that  time,  and  the  shift- 
ing slash-burn  type  of  agriculture  then  em- 
ployed  (far  less  damaging  to  the  soil  or  to 
potential  regrowth   than  present  methods) 
forest  clearing  was  surely  not  as  total  as  It 
usually  is  today. 

Unquestionably  forest  pockets  would  have 
remained  from  which  rapid  reforestation 
could  take  place.  The  Pacific  slope  of  much 
of  the  more  humid  parts  of  western  Panama 
was.  until  the  early  decades  of  the  present 
century,  covered  with  extensive  forest  Today 
almost  all  has  been  removed  from  the  low- 
lands except  along  some  watercourses  and  on 
some  steep  hillsides,  and  the  only  area  where 
much  forest  remains  is  the  still  roadless 
western  side  of  the  Azuero  Peninsula  The 
usual  pattern,  often  repeated  in  Panama  and 
elsewhere  In  Latin  America,  is  for  a  road  to 
be  cut  through  a  formerly  "virgin"  area  The 
land  near  the  road  Is  soon  cleared  usually 
by  squatters,  and  within  a  few  years  virtually 


no  forest  remains  except  on  the  far-off  slopes 
or  sometimes  along  water  courses.  A  strlklne 
example  of  thte  destruction  can  be  seer  alonf 
Uie  Trans-lsthmlan  Highway  between  Pana? 
^^HuV^'^  *^°'°°-  '"'  '*^'°"g^  largely  unln- 

II  bv  the  uT  a''  '°""''"y  '^"'■'"S  ^°''''  War 
U  by  the  U.S.  Army  as  an  alternate  means  of 
crossing  the  Isthmus,  the  road  was  opened  to 
the  public  after  the  war.  and  now  one  sees 
no  forest   anywhere    (not  even   on   the  fa? 

TXZ\'  ?^l^t  *^"*  '^«  ^°«d  Pa^es  through 
a  short  stretch  of  the  Canal  Zone. 

r.lf'^^"'^\  population  continues  to  grow 
Whi^^h.^f '^  '"'?  P'°P'"  '""^t  go  somewhere 
What  better  place  than  into  newly  onened 

Of  "vTrtr«,?"'  ';  '""  *  considerable' a^oum 
?rom  tV  "^  untouched  forested  land  away 
from  the  roads,  though  this  area  is  obviously 
being  chipped  away.  But  surely  controls  can 

^ewTi"''  '?>,,''''"  P''^"^^  °^  colon?za?ion  o" 
newly  accessible  areas.  Especially  on  the  steep 
«opes  where  permanent  agriculture  is  al- 
most impossible,  rapid  erosion  certain,  and 
hP  «.  "J^^i;  °i  ''°°'*'"e  great,  forests  should 
be  retained.  Failure  to  preserve  such  forests 

som.^'f'^^'""'"""^  ^'^  ^  '»^»^  °f  wa^r  m 
some  areas  during  the  dry  season.  Much  of 
the  soil  m  the  lowlands  is  poorly  suited  for 
conventional  agriculture  anyway-a  large 
proportion  of  the  available  nutrients  are  tlfd 
up  In  the  naturally  occurring  vegetation  and 
are  lost  when  that  vegetation  Is^emoved  ?n 
most  areas  the  soil  is  so  thin  that  It  will 
produce  crops  for  only  a  season  or  two  and 
th!\?'i!^'  ^^  abandoned.  Because  of  this 
the  highest  economic  use  for  many  areas 
would  probably  be  retention  in  forest  per! 
haps  With  periodic  selective  cutting  of' mar- 
ketable trees,  or  with  growing  of  certain 
crops,  such  as  cocoa  and  coffee.  In  which 
most  forest  canopy  trees  are  retained. 

Most  of  the  Canal  Zone  presents  a  striking 
contrast  to  the  picture  so  far  presented   As 
part  of  Its  Canal  defense  policy,   the   US 
government  has  for  years  carefully  restricted 
the  number  of  private  Individuals  allowed  to 
farm  or  settle  within  Zone  limits;  there  are 
minor  exceptions,  but  essentially  all  land  Is 
owned  and  controlled   by  the  government. 
Becaiise  of  this  exclusionary  policy,  much  of 
the  Zone  remained  in  or  reverted  to  wood- 
land or  forest,  and  now  is  a  vital  island  of 
forest  m  the  midst  of  generally  cleared  coun- 
tryside. The  contrast  Is  especially  Impressive 
on   the   road   that   winds   through   Madden 
Forest  In  the  Canal  Zone  and  then  suddenly 
emerges  into  Panama  province.  As  a  result 
the  Canal  Zone  now  has  probably  the  most 
extensive,  readily  accessible  lowland  forests 
in  Middle  America.  A  great  variety  of  birds 
and  even  many  of  the  larger  mammals,  can 
be  easily  seen,  the  latter  especially  on  Barro 
Colorado    Island,     where    protection     from 
hunters  is  provided.  Hunting  is  allowed  gen- 
erally, and.  as  the  Zone  is  adjacent  to  heavllv 
populated  areas,  some  of  the  larger  fauna 
have  been  locally  extirpated.  A  newly  enacted 
(1973)    hunting   law.   totally   protecting  all 
bird  species  other  than  the  Blue-winged  Teal 
Gray-headed    Chachalaca,    Common    Snipe 
and  doves   and   pigeons,   mav,   if  enforced 
greatly  aid  some  species.  At  present    native 
waterfowl,     the     larger    eagles,     curassows 
macaws,  as  well  as  such  mammals  as  the 
Jaguar,  tapir,  and  manatee  are  either  gone 
from  the  Canal  Zone  or  are  very  scarce  and 
local.  Virtually  everything  else  remains  how- 
ever, and  the  Zone  continues  to  be  a  natural- 
ist's paradise. 

Political  considerations  may  soon  dras- 
tically alter  this  situation,  however  The  Re- 
public of  Panama  understandably  resents 
the  large  American  presence  and  Its  obvious 
affluence.  A  major  change  In  the  status  of 
the  Zone  has  been  anticipated  for  years  and 
Is  bound  to  come  sooner  or  later.  This  surely 
win  mean  an  end  to  the  Canal  Zone  as  It 
Is  presently  known,  and  (unless  the  Pana- 
manian government  takes  protective  meas- 
ures)   will   probably  also  mean  an  end   to 
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most  of  Its  forest.  Certain  areas,  among  them 
Madden  Forest  and  Barro  Colorado  Island, 
will,  It  Is  hoped,  continue  to  be  preserved  In 
their  natural  state.  It  Is  not  out  of  place  to 
make  a  plea  here  for  preservation  of  a  few 
additional  areas,  most  notably  Fort  Sherman 
and  San  Lorenzo,  the  Achlote  Rosul  area,  and 
particularly  the  Pipeline  Road  area  near 
Gamboa.  Even  a  brief  perusal  of  the  main 
body  of  this  book  will  reveal  how  often  Pipe- 
line Road  Is  mentioned.  For  variety  of  blrd- 
Ufe,  It  Is  without  question  the  outstanding, 
easily  accessible  forest  area  In  Panama.  As 
such  it  would  make  a  wonderful  wildlife 
reserve,  and  If  properly  protected  could  be- 
come a  fine  tourist  attraction  for  Panama. 
For  the  present.  It  remains  In  the  hands  of 
the  U.S.  military,  and  the  forests  are  intact 
(though  hunting  Is  allowed);  Its  future,  like 
the  future  of  the  rest  of  the  Canal  Zone,  is 
decidedly  uncertain. 

Latin  America  lags  considerably  behind 
the  rest  of  the  world  in  settmg  aside  suitable 
areas  as  national  parks  and  biological  re- 
serves, though  some  countries  are  making 
commendable  strides  In  the  right  direction, 
despite  severe  budgetary  restrictions  (a  fine 
example  Is  Panama's  neighbor,  Costa  Rica). 
Panama,  unfortunately,  trails  even  most  of 
Its  sister  republics.  To  date  only  one  national 
park  has  been  established  (In  1968).  a  small 
but  Interesting  tract  of  cloud  forest  on 
Cerro  Campana,  about  thirty  miles  west  of 
Panama  city.  Regrettably,  even  this  area  Is 
Inadequately  protected  and  has  been  in- 
vaded by  squatters.  It  Is  much  to  be  hoped 
that  Panama  establish  a  system  of  parks, 
both  for  its  own  people  and  as  part  of  an 
effort  to  attract  more  tourists  from  abroad. 
Probably  top  priority  should  go  to  the  area 
in  western  Chlrlqul  around  Volcdn  Baru  (the 
VolcSn  de  Chlrlqul  of  much  zoological  liter- 
ature), a  long  extinct  volcano  that  reaches 
above  tlmberllne  and  Is  Panama's  highest 
mountain  at  11,410  feet.  Actual  establish- 
ment of  this  long  discussed  park  would  pro- 
tect what  remains  of  a  fine  highland  forest 
(rapidly  being  destroyed  by  squatters),  and 
the  faunas  that  are  dependent  upon  It,  in- 
cluding the  Resplendent  Quetzal  (perhaps 
the  most  beautiful  bird  In  the  New  World, 
and  still  probably  easier  to  see  here  than 
anywhere  else)  and  numerous  species  en- 
demic to  the  highlands  of  western  Panama 
and  adjacent  Costa  Rica.  Adequate  samples 
of  other  forest  habitats  should  also  be  set 
aside  before  they  are  totally  destroyed;  the 
situation  in  the  lowlands  of  western  Chlrl- 
qul is  the  most  critical  In  this  respect.  Res- 
ervation Is  relatively  easy  today  because 
much  of  the  land  Involved  Is  still  owned  by 
the  government.  Areas  should  be  set  aside  as 
forest  reserves  along  the  Pan-American 
Highway  as  it  Is  extended  east  through  the 
so-called  "Darl6n  Gap,"  and  also  along  the 
several  trans-lsthmlan  highways  now  under 
construction  or  projected.  Government  plans 
for  the  reservation  of  sizable  areas  surround- 
ing the  body  of  water  that  will  be  Impounded 
behind  the  dam  on  the  Bayano  River  above 
El  Llano  are  commendable.  Protection  of  the 
as  yet  remote  Darl^n  highlands,  which  also 
contain  endemic  birds  and  other  animals, 
and  of  the  many  seablrd  colonies  In  the  Gulf 
of  Panama.  Is  also  needed. 

A  number  of  bird  species  have  decreased 
drastically  in  Panama,  especially  In  recent 
decades;  several  have  already  been  men- 
tioned. The  Resplendent  Quetzal  depends 
upon  the  highland  forests  of  western  Pana- 
ma, which  are  rapidly  being  cleared  for  new 
agricultural  land.  Although  it  is  Illegal, 
males  are  still  shot  as  trophies,  both  sexes 
still  find  their  way  Into  the  pot.  and  young 
still  are  removed  from  nests  to  be  caged, 
where  most  promotly  die.  This  bird's  noten- 
tlal  as  a  tourist  attraction  Is  being  realized 
only  slowly.  Despite  hunting  laws  regulating 
the  season  and  bag  limits  for  most  game- 
birds,  a  number  of  species  have  been  over- 
shot, and  the  laws  remain  virtually  unen- 


forced. The  relatively  unsuspicious  Great 
Curassow  is  probably  the  most  endangered, 
and  has  been  extirpated  over  wide  areas, 
though  it  apparently  remains  fairly  numer- 
ous In  remote  Inaccessible  forests. 

The  somewhat  warier  and  more  arboreal 
Crested  Guan  seems  better  able  to  withstand 
hunting  pressure,  and  remains  in  reduced 
numbers  wherever  the  forest  cover  It  de- 
pends on  Is  retained.  The  Black  Guan.  en- 
demic to  the  highland  forests  of  the  western 
highlands  and  Costa  Rica,  has  become  de- 
cidedly scarce  In  western  Chlrlqul.  and  prob- 
ably has  declined  to  at  least  an  equal  degree 
In  other  parts  of  its  Panama  range,  though 
there  are  no  recent  data.  Tlnamous  and 
woodquall  are  also  hunted  assiduously,  but 
their  overall  decline  is  probably  more  due  to 
forest  destruction  than  to  direct  hunting 
pressure.  Woodquall  are  considerably  less 
furtive,  however,  and  consequently  are 
more  vulnerable;  the  Marbled  Wood-Quail 
has  for  example  declined  considerably  even 
In  the  forested  Canal  Zone.  Populations  of 
the  resident  species  of  waterfowl  have  been 
decimated  in  many  areas  by  unrestricted 
year-round  shooting.  The  once  abundant 
Band-tailed  Pigeon  of  the  western  highlands 
has  also  decreased  dramatically  due  to  heavy 
hunting,  though  it  is  still  reasonably  com- 
mon at  least  locally.  Many  diurnal  birds  of 
prey  remain  fairly  numerous  in  Panama, 
though  again  all  species  dependent  on  forest 
have  seen  their  potential  ranges  shrink  dras- 
tically. However,  the  larger  species.  In  par- 
ticular the  huge  Harpy  Eagle,  have  become 
very  rare  In  recent  years,  and  the  Harpy  ap- 
pears to  have  decreased  even  In  remote  areas 
despite  its  official  protection. 

The  group  whose  status  gives  greatest 
cause  for  alarm  is  the  macaws.  Though  at  one 
time  widespread  In  Panama,  today  they  are 
restricted  entlr.'ly  to  remote  forested  areas. 
One  species,  the  Scarlet  Macaw,  once  ranged 
over  the  Pacific  slope  east  to  the  Canal  Zone, 
but  Is  now  found  regularly  only  on  Colba 
Island  off  the  coast  of  Veraguas,  and  If  that 
Island's  status  as  a  penal  Institute  should  be 
altered  and  the  area  opened  to  settlement, 
the  macaws  would  undoubtedly  be  swiftly 
eliminated.  The  other  Panamanian  members 
of  the  genus  are  not  yet  In  such  a  precarious 
situation,  but  all  species  have  been  greatly 
reduced  In  overall  numbers.  Macaws  are 
sometimes  shot  for  food,  but  the  primary 
cause  of  their  rapid  decrease  (other  than  the 
usual  forest  destruction)  has  been  the  taking 
of  young  from  nests  to  be  kept  as  pets  or  sold 
Into  the  cageblrd  traffic.  If  there  are  to  be  any 
macaws  at  all  In  Panama  a  few  decades 
hence,  measures  prohibiting  their  exporta- 
tion from  the  country  will  have  to  be  Im- 
plemented. 

The  picture  Is  not  entirely  bleak,  though. 
In  recent  years  a  number  of  persons  residing 
In  Panama  have  become  aware  of  the  con- 
.servatlon  problem,  and  are  organizing  ever 
more  effectively  to  do  something  about  It. 
The  Comlsl6n  Nacional  de  Protecclon  de  la 
Fauna  Sllvestre  (National  Commission  for 
Wildlife  Protection)  was  formed  In  1967  un- 
der the  Ministry  of  Agriculture  and  was  in- 
strumental in  obtaining  presidential  decrees 
protecting  various  animals.  Including  the 
Quetzal  and  the  Harpy  Eagle.  In  1967  Pana- 
ma organized  a  national  section  of  the  Inter- 
national Council  for  Bird  Preservation 
(ICBP).  The  Panama  Audubon  Society  has 
striven  to  Interest  more  people  In  the  coun- 
try's blrdllfe  and  the  need  for  its  protection. 
An  increasing  number  of  persons  visit  Pana- 
ma each  year  for  the  express  purpose  of  see- 
ing Its  birds  and  other  wildlife.  But  any 
such  progress  will  Inevitably  be  short-lived 
If  the  present  rapid  rate  of  population  In- 
crease (over  3  percent  annually)  continues 
for  any  length  of  time.  In  the  long  run. 
curbing  this  Increase  will  not  only  be  of 
great  benefit  to  Panama's  marvelously  rich 
avifauna,  It  will  also  be  much  In  the  Interest 
of  the  Panamanian  people,  for  only  then  will 


real  social  and  economic  progress  for  all  the 
people  become  possible. 

Excerpts  Prom  "The  Toucan" 
(Panama  Audubon  Society.  March  1977) 

ON  conservation 
The  members  of  the  Panama  Audubon 
Society,  with  valuable  assistance  from  visit- 
ing birders,  have  Just  completed  a  historical 
Christmas  Bird  Count,  which  our  president, 
Dr.  Jaime  Pujals.  has  described  in  vivid  de- 
tail In  recent  Issues  of  the  Toucan  newslet- 
ter. It  was  a  feat  for  which  all  those  who 
contributed  their  time,  energy  and  talents 
can  feel  Justifiably  proud.  But  as  we  bask 
In  the  glow  of  our  recent  achievement,  per- 
haps we  should  ask  ourselves  this:  How 
many  bird  counts  comparable  to  that  of 
1977  will  be  possible  in  Panama  In  years  to 
come?  Unfortunately,  the  answer  is  probably 
very  few,  unless  our  concern  about  the  stead- 
ily Increasing  threats  to  our  local  wildlife 
communities  Is  transformed  into  action  to 
meet  and  diminish  those  threats. 

Two  areas  in  the  Canal  Zone  demand  par- 
ticular and  urgent  attention: 

( 1 )  In  the  forest  habitats  along  the  Gam- 
boa  Pipeline  Road  the  mounting  pressure 
on  wildlife  populations  from  uncontrolled 
hunting  Is  shockingly  evident  to  anyone 
spending  as  much  as  an  hour  In  the  area 
any  day  of  the  week,  and  could  be  pain- 
fully evident  to  the  unwary  visitor  who  hap- 
pens to  step  into  the  path  of  a  stray  bullet. 

On  a  recent  Sunday  morning,  several  So- 
ciety members  blrdlng  along  the  Pipeline 
Road  encountered  at  least  a  dozen  hunters, 
came  upon  the  empty  parked  cars  of  many 
more  and  were  frequently  distracted  from 
Identifying  bird  calls  by  the  sudden,  ominous 
crack  of  gunfire,  signaling  the  probable  vio- 
lent end  of  another  member  of  the  local 
wildlife  community.  All  of  this  led  up  to 
an  almost  Inevitable  finale  to  the  morning's 
outing.  As  the  group  walked  from  the  main 
road  along  the  small  trail  leading  to  the 
Rio  Prijoles.  three  hunters  were  encountered 
coming  out  of  the  forest,  one  armed  with 
a  shotgun,  another  with  a  rlfie.  a  weapon  pro- 
hibited by  law  from  use  In  the  Canal  Zone; 
in  the  hand  of  one  of  the  hunters  was  the 
material  evidence  of  thelr'shootlng  foray:  a 
Rufous  Motmot  with  holes  In  the  chest  and 
back  where  a  rfle  bullet  had  passed  through 
Its  body.  The  hunters'  car  license  number 
was  reported  since  they  had  broken  the  law 
in  the  use  of  the  rifle.  Unfortunately,  they 
had  broken  no  law  In  killing  the  Motmot 
because  no  such  law  exists.  A  law  that  would 
protect  this  and  almost  all  other  bird  spe- 
cies, as  well  as  many  animal  species.  In  the 
Canal  Zone  by  imposing  strict,  but  reason- 
able, regulations  on  hunting  has  been  In 
the  works  since  1973  but  to  date  has  not 
been  put  into  effect.  If  adopted  and  en- 
forced. It  would  go  a  long  way  toward  pre- 
venting such  needless  destruction  of  our 
local  fauna. 

In  his  book,  "A  Guide  to  the  Birds  of  Pan- 
ama," Robert  Rldgely  makes  a  plea  for  the 
preservation  of  several  valuable  forested 
areas  In  the  Canal  Zone,  ".  .  .  particularly 
the  Pipeline  Road  area  .  .  .  (which  for  variety 
of  wildlife,  Is  without  question  the  out- 
standing, easily  accessible  forest  area  in 
Panama.  As  such  It  would  make  a  wonderful 
wildlife  .  .  .". 

(2)  The  other  area  of  Immediate  concern 
is  the  Madden  Forest  Preserve,  where  the 
evidence  of  forest  destruction  is  Increasingly 
apparent.  An  especially  blatant  example  of 
this  unlawful  gutting  of  large  sections  of 
forest  was  very  succinctly  described  in  the 
February  Toucan  by  our  scientific  chairman, 
Dr  Nate  Gale.  Several  PAS  members  have 
gone  to  this  area,  near  the  Las  Cruces  trail, 
for  a  first-hand  look,  and  an  appalling  sight 
It  Is — an  ugly  wasteland  of  huge  felled  trees 
and  rotting  vegetation.  An  area  that  only  a 
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short  time  ago  was  teeming  with  life  is  now 
essentially  dead— unless  you  count  the  torn 
patches  that  are  springing  up  around  the 
edges.   And   this  Is  only  one  example  of  a 
phenomenon  that  is  occurring  in  other  places 
throughout  the  Forest  Preserve,  a  term  that 
begins  to  take  on  a  mocking  ring   if  these 
damaging  inroads  are  allowed  to  continue 
Rldgeiys  description  of  the  Canal  Zone  as 
having  ".   .   .  probably  the  most  extensive 
readily  accessible  lowland  forests  In  Middle 
America"  will  eventually  be  rendered  mean- 
ingless, and  one  of  the  world's  most  valuable 
forest  habitats  for  tropical  bird  and  animal 
species  win  have  been  lost  to  mankind 

Biologist  David  W.  Ehrenfeld,  in  his  mov- 
ing articulate  book,  "Conserving  Life  on 
Earth,"  could  be  speaking  of  the  situation 
here  when  he  says  that  ".  .  .  the  widespread 
and  often  preventable  destruction  of  natural 
communities  and  subsequent  general  loss  of 
species  foreshadows  and  is  often  accom- 
panied by  severe  environmental  problems  for 
the  human  Inhabitants  of  the  region  regard- 
less of  their  technology.  If  the  other  motives 
and  objectives  for  maintaining  the  diver- 
sity of  the  environment  fall  on  deaf  ears  this 
ominous  correlation  at  least  should  provoke 
concern." 

It  Is  hoped  that  members  of  the  Panama 
Audubon  Society  and  others  In  the  commu- 
nity Interested  In  preserving  this  richly  en- 
dowed tropical  forest  environment  will  ex- 
press their  concern  whenever  and  wherever 
possible^  and  their  support  for  measures  to 
^!.i*?.^""""^  pressures  on  local  wildlife 
populations  and  to  stop  the  cutting  of  trees 
in  the  Forest  Preserve.  You  can  do  this  by 
writing  a  letter  to  the  governor,  by  calling 
^^To^"*^''"^*  Planning  staff  "Hot  Line"  (52- 
J4J-J)    or   the   Environmental   Coordlnatine 

TtVltln''^-  r  "'  '=°"tactlng  member! 
of  the  Pacific  and  Atlantic  civic  Councils 
No  one  should  feel  that  his  or  her  voice  ^ 
a^  S  '?.^'  ^^"'l-the  more  persons  who 
fnV^  f^  •  ""*  ^'■^^^^  ^^«  '^ha^ce  that  those 
in  positions  to  make  decisions  will  make  the 
right  ones  from  a  conservation  standpoint 


MUSHROOMING  CETA  SCANDALS 
REQUIRE  EARLY  ENACTMENT  OF 
THE  CETA  REFORM  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  new  scandals 
are  popping  up  in  the  Comprehensive 
Employment  and  Training  Act  program 

Yc^Tvt'ZTl  ^^'"«^°-  Atlanta.  New 
York.  Philadelphia.  Gary,  ind.,  and  once 
again.  Buffalo. 

.iJ^o'lfJ  s<^^"da^s  mirror  those  of  the 
old.  Politics  and  patronage.  Ineligible 
participants.  Hiring  the  already  em- 
ployed. Misuse  of  funds.  Even  theft 

There  is  no  reason  why  these  ripoffs  of 
the  taxpayers  had  to  happen  The  fault 
hes  both  in  Washington  and  in  The  cTtS 
which  have  misused  the  funds. 

The  fault  in  Washington  lies  in  two 

Of  !lhJ:°T^  ^""^  ^^  Department 
rWf  Exhaustive   information   on 

SfT-nmr^ff^^^'  was  before  Congress  and 
llFr.?J^'^\^^  °"  Education  and  Labor 
when  they  turned  deaf  ears  ^o  the  cries 

SfnnT^'T  °i  *^^  ^^TA  program  and 
PasutSf '  "  '°'  ^"°*^^'-  ^-'-  th^ 
Down  Constitution  Avenue,  the  De- 
tor  r^\°^^^f'  'i^^'"^^  ^^'^^d  to  '"oni- 
iJi,  u  ,    ^""^^  adequately.  Not  untU 

T.t  ^^°^^  ^^'t  ^'^  the  Secretao  of 
Labor  announce   a  nationwide   crack- 


down,  order  reimbursement  of  misused 
funds  by  Chicago,  and  threaten  reas- 
signment of  funds  in  others.  Before  this, 
only  one  reimbursement  had  been  or- 
dered—Philadelphia. I  commend  the  De- 
partment for  its  action,  but  I  have  to  say 
I  think  it  was  slow  in  coming. 

It  did  not  have  to  be.   Information 
about  irregularities  in  the  CETA  pro- 
gram has  been  a  matter  of  public  record 
for  several  years.  Newspapers  have  ear- 
ned extensive  exposes.  Pages  of  the  Con- 
gressional Record  have  been  devoted  to 
them,  as  has  testimony  and  statements 
to  the  Committee  on  Education  and  La- 
bor. The  investigative  arm  of  Congress 
the  General  Accounting  Office,  has  con- 
ducted  several   investigations   and   re- 
ported  its   findings   back   to   Congress 
These  have  been  made  public.  And  cer- 
tainly, the  internal  audits  and  investi- 
gations of  the  Department  of  Labor  have 
shown  the  existence  of  activities  requir- 
ing   remedial    legislation,    particularly 
with  respect  to  abuse  of  program  funds 
and  goals. 

It  was  this  kind  of  information  which 
brought  me  to  introduce  a  CETA  reform 
bill  as  early  as  November  of  1974,  nearly 
3  years  ago.  As  new  scandals  broke  into 
the  open.  I  revised  the  legislation  to  in- 
corporate provisions  to  tightening  stand- 
ards, requiring  more  thorough  depart- 
mental oversight  of  operations  and  fi- 
nances, and  providing  for  penalties.  I  in- 
troduced the  revised  package,  the  Com- 
prehensive Employment  and  Training 
Act  reforms  of  1977.  on  March  2  Con- 
gressman John  LaFalce  of  New'  York 
joined  with  me  in  cosponsorship  of  that 

S* HR'"47ir'^^  '^^^^  ^^*^'"'  ^"'^  *^^'  ^'^^ 
I  urge  the  enactment  of  this  legisla- 
tion, Mr.  Speaker.  The  urgency  or  such 
action  IS  shown  by  what  is  happening  in 
this  program.  Let  me  give  several  ex- 
amples. 

BUFFALO.    N.Y. 

Problems  first  surfaced  in  the  Buffalo 

falroTlqlf  i°"J*>  ^^T^  ^""'l^  ^"  the 
9^  ^07/..'^"  editorial  in  the  September 
21,  1974.  edition  of  the  Buffalo  Courier- 
Express  summarized  the  community's 
concerns:  ^^^'i-y  a 

The  law  should  be  repealed  and  replaced 
buifd^hT^?'"/^"  *"'  '^^'P  communities 
on  theTyfoll"  '^  °'  ''"''"'  ""'""^  P^°P'^ 
tJt^v»^''^  of  Buffalo's  program  is  an  lllus- 

09-7000  as  the  first  Installment  on  the  $3- 
mlllion  payment  expected  to  be  received  un- 
der the  act.  The  first  order  of  business  was 
to  hire  an  $18,500  director.  Then,  an  assist- 
ant director  and  three  assistants.  This  white 
collar  bureaucracy  then  sat  down  to  create 
189  new  blue-collar  Jobs— and  they  must  be 
new  because  the  law  requires  that  the  funds 
cannot  be  used  for  "paper  layoffs"  (taklne 
someone  off  the  city  payroll  and  putting  that 
person  on  the  federal  payroll) 

■Thinking  up  new  city  Jobs  Isn't  that  easy 
a  chore.  The  first  group  hatched  Included  six 
dog  census  enumerators,  six  complaint  in- 
spectors, two  employment  counselors  and 
four  program  evaluators  who  will  evaluate 
the  effectiveness  and  impact  of  federal,  state 
and  city  programs. 

Now,  there  Is  nothing  wrong  with  count, 
ing  dogs.  (How  else  would  you  know  how 
many  there  are?)  And  complaints  should  be 
heard  and  programs  evaluated.  But  some- 
thing  also  should  be  done   to  accomplish 
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something  tangible.  Putting  names  on  the 
payroll  is  not  an  end  In  Itself. 

The  seed  of  the  problem  Is  not  In  the  ritles 
but  m  the  law  Itself.  •  •  •  In  summary  it  is' 
bad  legislation  and  should  be  repealed  and 
replaced  with  something  worthwhile. 

The  situation  worsened  through  the 
fall   and   winter   months.   Claims  were 
made    that    CETA-funded    jobs    were 
"busting"  the  municipal  employee  unions 
and  undercutting  the  civil  service  system 
The  man  considered  for  the  post  to  ad- 
minister CETA  funds  in  the  city  was 
discovered  to  have  been  enjoined  by  or- 
der  of   two   U.S.   district   courts   from 
further  stock  dealings,  because  of  viola- 
tions of  Federal  laws.  Participants  com- 
plained—rightly so— that  their  'obs  were 
often  make-work  jobs,  that  they  were 
not  getting  the  training  which   would 
give    them    the   additional    skills   from 
which  to  obtain  permanent,  fulltime  jobs 
in  the  private  sector.  Relatives  were  be- 
ing hired.  People  were  moonlighting  on 
CETA  jobs.  And  patronage  had  become 
a  prime  factor  in  hiring. 

It  was  at  this  time  that  I  introduced 
the  first  bill  to  reform  the  program.  After 
the  Committee  on  Education  and  Labor 
showed  itself  unwilling  to  enact  those 
reforms,  I  called  for  a  General  Account- 
ing Office  investigation  of  the  Buffalo 
crisis.  In  letters  of  January  23,  March  12 
and  March  25,  1975,  I  detailed  the  alle- 
gations raised  by  the  investigative  re- 
porters and  editorial  staffs  of  the  Buffalo 
Courier-Express  and  Buffalo  Evening 
News. 

The  Buffalo  Evening  News  editorial- 
ized: 

Reports  and  allegations  of  patronage,  nep- 
otism, moonlighting  and  similar  practices 
In  Buffalo's  federally-funded  manpower  Job 
program  amply  Justify  the  multiplying  in- 
vestigations by  Reps.  Nowak  and  Kemp. 

Although  reported  abuses  center  largely 
in  Buffalo.  Rep.  Kemp  has  rightly  asked  the 
General  Accounting  Ofllce  to  probe  the 
CETA  hiring  practices  of  all  governments  on 
the  Niagara  Frontier. 

These  funds  were  voted  to  provide  work 
for  the  unemployed  and  underemployed,  not 
to  be  misused  through  sloppy  administration 
or  political  favoritism.  We  urge  federal 
probers  to  dig  deeply,  both  to  root  out 
abuses  and  to  reassure  doubting  citizens 
that  this  program  is  in  fact  being  used  for 
the  worthy  humanitarian  and  economic 
purposes  intended. 
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The  GAO  report  was  2  years  in  com- 
ing. Dated  February  18,  1977.  and  en- 
titled. "Employment  Programs  in  Buf- 
falo and  Erie  County  Under  the  Com- 
prehensive Employment  and  Training 
Act  Can  Be  Improved."  it  concluded  the 
program's  effectiveness  had  been 
lessened  by: 

1.  Participants  who   were   ineligible; 

2.  Lack  of  formal  procedures  to  make 
sure  specific  groups  received  special  con- 
siderations; 

3.  Violations  of  Labor  Department 
regulations  on  nepotism  and  political 
activities; 

4.  Problems  in  Buffalo's  reporting  of 
administrative  costs,  including  pur- 
chases of  supplies  and  equipment;  and 

5.  Relatively  few  participants  obtain- 
ing permanent  unsubsidized  jobs. 

I  brought  these  findings  to  the  atten- 
tion of  the  House  on  March  3.  Despite 
these  findings— and  those  of  additional 


GAO  reports— the  House  passed  an  ex- 
tension of  the  CETA  program,  intact,  on 
March  29. 

It  was  at  this  point,  the  passage  of  the 
CETA  program  without  the  kind  of  sub- 
stantive amendments  which  would  have 
precipitated  a  Labor  Department  or  Jus- 
tice Department  crackdown,  that  new 
disclosures  began  surfacing  in  Buffalo. 

The  Courier-Express  and  Evening 
News  reported  the  following  allegations: 

1.  CETA  employees  were  being  "required" 
to  do  "volunteer"  work  a  day  or  two  each 
week  at  Democratic  headquarters. 

2.  The  existence  of  a  vice  ring  consisting 
of  women  holding  no-show  CETA  Jobs  and 
being  used  to  garner  kickbacks  from  equip- 
ment dealers  In  exchange  for  sexual  favors. 

3.  Other  attempts  at  illicit  sexual  activi- 
ties by  city  employees; 

4.  The  use  of  city  employees  to  guard  pri- 
vate homes  and  a  private  promoter; 

5.  Improper  purchases  of  firearms,  rugs, 
furniture,  record  players,  color  TV  sets,  re- 
frigerators, love  seats,  custom  draperies, 
police-radio  scanners,  CB  equipment,  major 
appliances,  and  other  consumer  products. 

6.  Price  gouging  by  contractors  selling 
such  items  as  paint  to  CETA-funded  train- 
ing programs,  circumventing  federal  price 
limits; 

7.  Internal  controls  requirements  so  lax 
that  nearly  $7  million  a  month  in  Federal 
funds  was  escaping  local  audit  safeguards; 

8.  The  costly  renovation  of  a  Democratic 
party  campaign  headquarters  with  Federal 
antlpoverty  funds; 

9.  The  use  of  "consultants'  contracts"  to 
pay  for  "political  brochures,  bumper  stick- 
ers and  other  publicity  items"  for  Demo- 
cratic candidates:  and, 

10.  The  clearing  of  applicants  for  CETA 
Jobs  by  Democratic  zone  chairmen  and  the 
requirements  that  those  hired  become  sus- 
taining members  of  the  Demouiatic  Party  by 
contributing  at  least  $25  per  year. 

According  to  those  press  reports,  these 
allegations  are  among  those  being  con- 
sidered by  the  U.S.  Attorney's  office  in 
its  work  with  the  Federal  grand  jury  in 
determining  what  indictments  ought  to 
come  forth  and  on  what  grounds. 

There  is  something  peculiar  about 
these  allegations.  They  all  involve  con- 
duct which  apparently  occurred  during 
the  very  same  time  the  GAO  investiga- 
tion team  was  in  Buffalo  and  preparing 
its  report  to  Congress.  1975  to  1977.  I 
made  this  point  to  the  Comptroller  Gen- 
eral of  the  United  States  in  a  letter  to 
him  on  July  26,  asking  for  the  investiga- 
tion called  for  by  my  colleague.  Congress- 
man Henry  Nowak.  to  be  broadened. 

A  meeting  was  held  between  GAO  of- 
ficers and  Congressmen  Nowak.  LaFalce. 
and  myself  on  August  4.  at  which  time 
GAO  assured  us  it  would  commence  an 
immediate  inquiry  into  the  new  Buffalo 
disclosures  and  would  meet  with  U.S. 
Attorney  Richard  J.  Arcara  to  assure  no 
actions  would  be  taken  which  might 
jeopardize  the  U.S.  Attorney's  criminal 
investigation. 

CHICAGO,    ILL. 

The  New  York  Times  News  Service 
reported  on  August  22  that  the  Carter 
administration,  reacting  to  allegations  of 
irregularities  in  the  assignment  of  CETA 
jobs  in  Chicago,  was  considering  whether 
the  Labor  Department  should  take  over 
operation  of  the  program  there  from  lo- 
cal politicians.  A  contingency  plan  for 
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such  a  takeover  had  been  ordered  from 
the  Chicago  regional  offic.2  of  DOL.  Chi- 
cago receives  $129.5  million  in  CETA 
funds. 

The  CETA  program  in  Chicago  has 
been  the  focus  of  critical  investigative 
articles  in  local  newspapers,  especially 
the  Chicago  Tribune,  and  scrutiny  by  the 
Labor  Department  since  June.  A  report 
in  that  newspaper  on  June  26  alleged 
that  $10,000-a-year  public  service  jobs 
intended  on  a  first-come,  first-serve 
basis  for  qualified  jobless  people,  with 
preference  for  the  poor,  were  being  given 
as  political  favors  to  people  designated  by 
city  hall  or  Chicago  aldermen.  Subse- 
quent Labor  Department  investigations 
have  shown  that  many  personnel  files 
contain  letters  of  recommendation  from 
local  officials,  putting  those  people  ahead 
of  other  applicants. 

Investigators,  for  example,  found  in  a 
city  beautification  program  that  65  in- 
dividual files — about  50  percent  of  the 
total  examined  in  a  random  check — 
contained  letters  from  officials  giving  in- 
structions to  hire  the  bearer  immedi- 
ately and  without  question.  Some  438 
F-3rsons  were  found  to  be  improperly  em- 
ployed in  the  Chicago  program.  Chicago 
Mayor  Michael  Bilandic  has  signed  an 
agreement  to  reimburse  Labor  for  $965,- 
460  in  salaries. 

It  was  also  announced  that  the  UlT- 
nois  Bureau  of  Employment  Security 
will  take  over  from  the  city  the  respon- 
sibility for  referring  job  applicants,  and 
a  full-time  Federal  monitor  will  look  on 
to  assure  compliance. 

It  was  at  this-  same  press  conference 
that  the  Secretary  of  Labor  also  an- 
nounced that  he  had  set  up  a  "special 
review  staff"  under  Deputy  Labor  Solic- 
itor Robert  Lagather  to  investigate 
other  possible  violations  of  laws  and 
DOL  regulations,  including  but  not  re- 
stricted to  jobs  programs.  He  further  in- 
dicated that  he  did  not  think  violations 
were  sufficiently  widespread  to  merit  to- 
tal Federal  takeover  of  the  programs.  We 
shall  see. 

I  know  of  nothing  which  speaks  to  the 
cruelty  of  misusing  CETA  funds— using 
them  for  political  purposes — than  the 
opening  paragraphs  from  an  article  in 
the  Washington  Star  of  September  1.  an 
article  by  Lance  Gay  on  the  Chicago 
CETA  scandal: 

At  the  Illinois  Employment  Service  office 
m  Chicago  earlier  this  year,  piles  of  un- 
opened mail  from  people  asking  for  fed- 
erally paid  Jobs  were  put  aside  in  stacks  or 
kicked  under  tables  in  mallbags,  investiga- 
tors for  the  U.S.  Labor  Department  say. 

The  bulk  of  the  mail  came  from  low- 
income,  long-term  unemployed  people  in  the 
city,  where  Joblessness  among  the  Inner-city 
poor  is  running  at  14  to  15  percent. 

However,  It  wasn't  the  poor  who  were  get- 
ting the  Jobs  but  those  favored  by  the  Demo- 
cratic political  machine.  In  order  to  get  one 
of  the  Jobs,  paid  for  by  federal  funds  under 
the  Comprehensive  Employment  and  Train- 
ing Act,  an  applicant  had  to  have  a  letter  of 
recommendation  from  the  ward  committee- 
man— the  local  representative  of  the  city's 
political  machine. 

"That's  been  the  understood  way  of  doing 
things  here  ever  since  the  Democratic  ma- 
chine got  In,"  said  the  Rev.  Prank  Watkins 
of  Operation  PUSH  (People  United  to  Save 


Humanity) .  a  Chicago-based  group  that  has 
been  a  critic  of  the  way  the  nation's  second- 
largest  city  Is  run. 

"Here  Jobs  have  been  given  out  on  the 
weight  of  how  many  votes  they  can  bring 
In,"  he  said. 

ATLANTA,    GA. 

The  next  day,  September  1,  the  At- 
lanta Constitution  carried  a  page  1 
story,  "Probe  Eyes  Atlanta  CETA,"  indi- 
cating Atlanta  would  be  the  target  of  a 
probe  similar  to  the  one  in  Chicago. 

That  story  reported  that  a  team  of 
three  investigators  would  be  in  Atlanta 
on  Tuesday,  September  6.  to  join  two 
investigators  from  the  local  Labor  office. 
It  also  indicated  other  personnel  would 
be  transferred  to  Atlanta  from  the  New 
York  City  investigation. 

Atlanta's  CETA  office  pays  the  salaries 
of  about  3.500  persons  and  expends 
roughly  $25  million  annually.  But  a  la- 
bor spokesman  has  indicated  that  the 
abuses  alleged  to  exist  in  the  Atlanta 
program  appear  different  from  those 
found  in  Chicago.  But,  he  added: 

You  never  know  what  you're  going  to  find. 
We're  going  to  look  at  the  whole  thing. 

Alleged  payroll  thievery  is  responsible 
for  the  Atlanta  probe.  One  former  city 
employee  pleaded  guilty  in  May  to  steal- 
ing $3,669  in  CETA  paychecks,  and  a 
city  investigative  report  names  six  other 
persons  as  possibly  being  involved  in 
similar  schemes.  Although  official  esti- 
mates of  losses  have  raged  around  $10,- 
000.  confidential  sources  close  to  the  At- 
lanta investigation  have  estimated  that 
a  figure  many  times  that  may  be  in- 
volved. A  local  labor  official  has  already 
stated  that  the  city  will  be  required  to 
reimburse  the  Federal  Government  for 
any  moneys  lost  through  improprieties  in 
the  program. 

In  addition,  a  mayoral  candidate 
challenging  the  incumbent  has  charged 
that  the  incumbent  is  using  CETA  em- 
ployees on  a  broad  basis  to  boost  his 
reelection  campaign.  The  charges  have 
been  denied. 

NEW   YORK    CITT 

Among  the  cities  mentioned  by  Secre- 
tary of  Labor  Marshall  as  being  the  sub- 
ject of  investigation  is  New  York  City. 
It  is  not  the  first  time  the  CETA  pro- 
gram has  been  investigated  there. 

While  the  Secretary  did  not  sav  what 
charges  are  being  investigated  there,  I 
understand  they  involve  improper  man- 
agement of  the  program  of  summer  jobs 
for  youths.  Labor  is  supposedly  looking 
into  the  charge  that  fewer  jobs  have  been 
made  available  to  unemployed  youths 
than  should  have  been,  because  of  poor 
delivery  systems  in  the  city  government. 
Fourteen  department  officials  have  spent 
3  weeks  looking  into  the  New  York  City 
allegations. 

PHILAOELFRIA,    PA. 

In  February  of  last  year,  Philadelphia 
was  ordered  to  repay  $332,557  for  mis- 
spent CETA  funds.  This  is  the  only  in- 
stance other  than  Chicago  where  a  city 
had  been  ordered  to  repay  funds. 

The  Philadelphia  decision  was  made 
after  an  investigation  had  shown  a  num- 
ber of  persons  were  employed  in  the 
CETA  program  which  were  ineligible. 
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Secretary  Marshall  announced  last 
week  that  Gary,  Ind.,  would  be  the  sub- 
ject of  an  investigation.  That  investiga- 
tion will  focus  on  political  involvement 
of  CETA  workers,  according  to  an  official 
with  the  Gary  Manpower  Administra- 
tion. 

PROBLEMS   WITH   CETA   CO   MUCH   DrEPER 

Mr.  Speaker,  I  have  gone  through  this 
recitation  of  current  scandals  brewing 
in  the  CETA  program,  because  they  Illus- 
trate one  of  the  problems  with  that  pro- 
gram. But  they  do  not  illustrate  rJI  of 
the  problems,  and  others  go  much  deeper. 

The  administration  has  placed  heavy 
emphasis  on  the  CETA  program  as  a 
means  of  creating  employment.  The  pro- 
gram was  vastly  expanded  by  Congress 
at  the  request  of  the  administration  this 
year,  an  expansion  brought  about  by  in- 
creasing the  appropriations.  This  ex- 
pansion is  seen  as  a  means  of  counteract- 
ing some  of  the  persistently  high  unem- 
ployment across  the  country,  unemploy- 
ment which  has  not  dropped  since  it 
came  into  office.  While  the  administra- 
tion is  increasingly  expressing  its  prefer- 
ence for  jobs  creation  through  the  pri- 
vate sector  of  the  economy,  it  continues 
to  support  these  contradictory  public 
service  jobs  programs. 

We  must  be  cautious  about  lengthy 
extensions  and  massive  expansions  of 
this  and  other  public  service  job  pro- 
grams. Like  all  Government  programs, 
funds  to  sustain  it  must  come  from  the 
taxpayers.  The  well-meaning  attempt 
here  to  put  people  back  to  work  and  to 
put  some  take-home  pay  in  their  pockets 
may  be  at  the  expense  of  the  long-term 
jobs  creation  which  can  come  only 
through  leaving  more  of  the  people's 
income  with  them. 

The  most  efifective,  long-term  solution 
to  our  economic  problems  is  a  substantial 
infusion  of  investment  capital  into  the 
expansion  of  industrial  plants  and  the 
puchasmg  of  tools  and  equipment  re- 
quired to  preserve  existing  jobs  and 
create  new  ones.  This  infusion  id  made 
nearly  impossible  when  Government 
taxes  at  its  present  rates.  It  does  little 
good  to  spend  taxpayers'  dollars,  if  the 
expenditures  are  counterpoductive  or,  at 
™*°"^^'  marginally  beneficial,  and  the 
CETA  program  seems  to  me  to  fall  into 
this  category. 

TBAmmc  FOR  REAL  JOBS  MUST  BE  CETA'S  FOCUS 

^r^L  ^\^^  ^^  principal  concern  focuses 
on  the  kind  of  benefit  provided  to  the 
program's  enrollees. 

The  way  the  program  is  now  being  ad- 
ministered, the  local  prime  sponsors' 
public  service  employment  programs  do 
not  provide  adequately  for  training  Yet 
clm"'"^.^f  essential  to  enhancing  job 
Skills  and  to  lessening  future  dependence 
»nH  Kv''P°'"^^'^  assistance  in  general 
^t^ "'J^^'''''^  •'°^^  ^  particular. 
f^^»  K^"°*^^'■  ^^^-  t^^se  programs  are 
contnbutmg  very  little  to  lessenin-  fu- 

seSs  ^^"'^^"'^^  on  the  programs  them- 
Most  of  these  jobs  today  has  the  char- 
^.tL  .■  '""^l"^  ^'°^^"  ^**h  little  genuine 
n«Hif'^°".u^°  ^^^  long-range  benefits 
needed  by  the  community  or  to  the  per- 


son employed  under  the  act.  This  is  mis- 
leading to  the  community  and  the  tax- 
payers, and  it  is  outright  cruel  to  the 
person  employed  or  his  or  her  family. 

Unless  these  people  are  given  sufficient 
training  in  skills  related  to  jobs  available 
within  the  private  sector,  there  will  be 
greater  danger  of  them  falling  back  into 
unemployment,  underemployment,  and 
other  forms  of  public  assistance  at  the 
end  of  the  program.  This,  in  turn,  simply 
generates  more  pressures  on  the  Con- 
gress to  continue  the  program  beyond  its 
present  termination  date.  Unless  some- 
thing is  done  by  Congress  to  require  pro- 
gram designs  consisting  with  breaking 
such  cycles  of  dependency,  this  "tempo- 
rary" program  could  become  like  too 
many  others — permanent. 

Creating  a  higher  level  of  employabil- 
ity  for  each  person  who  is  given  a  job 
under  this  program  is  essential.  Logic 
demands  these  jobs  ought  to  be  oriented 
toward  creating  a  more  permanent  em- 
ployability  of  the  participant.  As  a  result 
of  the  program,  the  workers  ought  to  be 
able  to  find  and  to  keep  a  permanent  job, 
becoming  a  tax  generator  instead  of  a 
tax  consumer.  This  can  be  most  effec-' 
tively  accomplished  through  on-the-job 
training  within  the  private  sector.  The 
results  would  be  manyfold:  Enhanced 
job  skills,  improved  motivation,  lessened 
dependence,  less  demand  upon  the  public 
purse.  In  contrast,  those  types  of  public 
service  jobs  which  have  no,  or  little, 
private  sector  comparability  are  almost 
incapable  of  assuring  a  higher  degree  of 
employability.  They  give  to  the  person 
little  skill  improvement.  They  do  not 
lessen  his  dependence.  And  what  it  does 
to  his  motivation  and  morale  borders  on 
being  immoral. 

Make -work  jobs  take  care  of  today's 
needs,  but  do  nothing  about  tomorrow's. 
Only  when  we  teach  him  or  her  new 
skills  with  which  to  better  assure  their 
own  chances  of  gaining  private  sector 
employment,  do  we  do  him  the  service  we 
owe  to  our  fellow  man.  The  greatest 
charity  of  all  is  to  help  a  person  to  be 
able  to  help  themselves. 

After  a  thorough  review  of  the  act 
and  its  legislative  historj',  I  am  con- 
vinced there  is  much  latitude  for  provid- 
ing training.  The  act  allows  it  in  in- 
stance after  instance.  Unfortunately,  not 
enough  emphasis  has  been  put  on  that 
fact  by  the  Federal  headquarters  and 
regional  administrators  in  wtirking.  with 
the  local  sponsors.  In  my  opinion,  the 
Federal  administrators  ought  to  re- 
quire—to insi,st — that  training  be  given 
too  priority  before  they  approve  the 
project  plans  submitted  from  the  spon- 
sors. I  hope  the  Secretary  of  Labor  and 
his  departmental  staff  work  in  this  direc- 
tion. 

PROVISIONS    OF    THE   NEW    LEGISLATION 

The  basic  program  was  authorized  by 
the  Comprehensive  Emoloyment  and 
Training  Act  of  1973.  Public  Law  93-203. 
29  use.  801  et  seq.  That  was  amended 
by  Public  Law  94-444. 

The  amendments  proposed  by  Con- 
gressman LaFalce  and  me  address 
themselves  to  the  basic  act,  as  amended 
They  are  as  follows: 

Section  3  restates  the  puroose  of  the 
act,    elevating   the   importance   of   job 


training  and  other  services  which  will 
lead  to  maximum  employment  oppor- 
tunities in  the  private  sector  and  en- 
hanced self-sufficiency. 

Section  4  assures  the  opportunity  for 
private  organizations  and  associations 
to  train  persons  by  contact  with  the 
local  sponsors. 

Section  5  authorizes  public  boards  of 
education  to  act  as  additional  prime 
sponsors. 

Section  6  protects  the  autonomy  of 
local  governments  as  prime  sponsors, 
principally  against  intrusions  by  State 
governments. 

Section  7  establishes  additional  con- 
ditions for  receipt  of  financial  assist- 
ance, including  maintaining  records  of 
expenditures  accurately;  maintaining 
records  and  reporting  accurately  on  pen- 
sion benefit  costs  accruing  for  program 
enrollees;  and  reviewing  carefully  job 
applications  for  completeness  and  ac- 
curacy, assuring  the  data  on  application 
forms  are  verified  prior  to  any  payment 
of  funds. 

Section  8  instructs  the  Secretary  of 
Labor  not  to  approve  a  comprehensive 
manpower  plan  or  any  amendment 
thereto  until  he  determines,  in  addition 
to  qualifications  already  set  forth  in  the 
act.  the  description  of  the  plan  or 
amendment  thereto  describes  and  justi- 
fies adequately  the  activities  funded 
under  titles  II  and  VI  of  the  act.  The 
Secretary  shall  also  require  the  regional 
offices  to  review  thoroughly  sponsors' 
planned  expenditures  shown  in  grant  ap- 
plications and  actual  expenditures  shown 
in  quarterly  financial  reports  in  order 
to  assure  compliance  with  the  act.  These 
were  among  the  principal  recommenda- 
tions of  the  GAO  study  in  addressing  it- 
self to  inadequate  administrative  over- 
sight of  local  programs. 

Section  9  restates  the  purpose  of  the 
public  employment  programs,  elevating 
the  role  of  training  and  manpower  serv- 
ices designed  to  enable  unemployed, 
underemployed,  and  economically  dis- 
advantaged persons  to  move  into  train- 
ing or  employment  not  supported  by  the 
act. 

Section  10  prohibits  a  requirement 
from  being  imposed  on  local  sponsors  by 
the  Labor  Department  or  any  other  en- 
tity to  maintain  a  percentage  of  persons 
paid  through  CETA  funds  after  the  ex- 
piration of  the  Federal  funding  on  local 
public  payrolls.  The  dollar  drain  such 
a  requirement  imposes  on  State  and 
local  government  is  often  so  overwhelm- 
ing that  property  and  other  local  tax  in- 
creases become  inevitable. 

Section  11  states  a  preference  for  un- 
employed veterans,  urging  the  local 
sponsors  to  assure  the  percentage  of  vet- 
erans served  under  the  program  is  no 
less  a  percentage  than  that  of  veterans 
among  the  total  qualified  population  in 
the  area. 

Section  12  is  designed  to  maximize  the 
impact  of  public  service  expenditures  by 
encouraging  sponsors  to  concentrate 
most  on  those  most  likely  to  obtain  per- 
manent employment  in  the  private  sec- 
tor within  a  reasonable  time  as  a  result 
of  the  assistance  they  receive  under  the 
act.  This  would  be  a  180°  reversal  from 
the  present  policy  by  which  they  are  en- 
couraged to  concentrate  on  those  least 
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likely  to  obtain  such  permanent  employ- 
ment in  the  private  sector. 

Section  13  redefines  CETA's  $15,000 
maximum  salary  limitation  for  local 
participants,  requiring  any  earned  in- 
come from  moonlighting  jobs  held  si- 
multaneously by  such  participants  to 
count  against  that  $15,000  ceiling.  For 
example,  if  a  person  were  earning  $4,000 
in  a  moonlighting  job,  the  most  he  could 
receive  from  CETA  funds  would  be 
Sll.OOO. 

Section  14  makes  it  very  clear  that 
there  can  be  no  requirement  imposed  on 
sponsors  to  make  contributions  from 
these  funds  to  public  retirement  pro- 
grams. This  is  a  crucial  point.  The  GAO 
report  zeroes  in  on  this  practice.  Erie 
County  officials  told  the  GAO  investiga- 
tors that  the  State  actively  pushed  for 
CETA  participants  to  join  the  retire- 
ment system,  because  this  was  a  means 
of  putting  funds  in  it  borne  by  CETA 
rather  than  local  governments  and  most 
of  the  participants  would  not  be  em- 
ployed long  enough  to  with  local  gov- 
ernment agencies  to  attain  any  vesting 
interest  in  the  fund.  Thus,  the  financial 
position  of  the  retirement  fund  would  be 
improved.  Those  officials  said  applica- 
tion blanks  were  mailed  in  bulk  to  the 
prime  sponsor  by  the  State  comptroller. 
This  amendment  will  stop  this  abuse. 

Section  15  makes  it  clear  that  there 
shall  be  no  assignment  of  public  employ- 
ment persons  to  the  staffs  of  publicly 
elected  officials. 

Section  16  tightly  defines  nepotism, 
prohibits  it  within  these  programs,  and 
sets  forth  penalties  and  forfeitures,  first, 
for  violations  of  the  antinepotism  provi- 
sion and,  second,  for  any  failure  by 
agreement  to  perform  the  service  for 
which  the  person  was  hired — "no  shows." 
These  problems  were  dealt  with  in  the 
GAO  studies. 

Section  17  incorporates  persons  em- 
ployed through  CETA  funds  at  the  local 
level  within  the  coverage  of  the  Hatch 
Act,  prohibiting  them  from  a  wide  range 
of  political  activites. 

Section  18  sets  forth  the  criterion  for 
the  maximization  of  employability  within 
the  private  sector  as  a  condition  applica- 
ble to  all  programs  under  the  act,  not 
just  the  public  service  job  programs. 

Section  19  sets  forth  additional  condi- 
tions applicable  to  all  programs,  includ- 
ing, first,  the  recovery  of  funds  author- 
ized under  the  act  and  paid  to  program 
participants  found  by  any  instrumental- 
ity of  the  Government  or  program  spon- 
sor under  the  act  to  have  been  ineligible 
for  participation  or  assistance  and,  sec- 
ond, a  limitation  on  the  percentage  of 
program  costs  which  can  be  used  for  sup- 
plies and  equipment — 10  percent.  These 
problems  were  brought  out  in  the  GAO 
report  also. 

Section  20  would  prohibit  the  hiring  of 
persons  for  the  performance  of  functions 
which  had  been  performed,  at  any  time 
during  the  180-day  period  immediately 
prior  to  the  date  on  which  such  hiring 
would  occur,  by  persons  employed  under 
applicable  civil  service  laws  of  the  State 
or  unit  of  general  local  government  in- 
volved. This  is  to  prevent  the  "busting" 
of  Government  employee  unions. 


Section  21  sets  forth  civil  penalties — 
forfeiture  of  pay  and  a  fine  of  not  more 
than  $1,000 — for  discrimination  on  the 
basis  of  political  affiliation  in  the  selec- 
tion of  participants. 

These  amendments  follow  the  sequence 
of  applicable  sections  of  the  existing  act. 

Mr.  Speaker.  I  urge  their  enactment. 


RESPONSE  ON  HELICOPTER 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKOwsKi) .  Under  a  previous  order  of 
the  House,  the  gentleman  from  New  Jer- 
sey (Mr.  FoRSYTHE)  is  recognized  for  5 
minutes. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  have 
recently  received  a  number  of  corre- 
spondences from  commercial  helicopter 
operating  companies  regarding  my  re- 
cent successful  attempt  to  gain  the  use 
of  three  U.S.  Army  helicopters  for  my 
Region's  Environmental  Protection 
Agency.  The  commercial  helicopter  com- 
panies which  contacted  me  expressed 
their  belief  that  it  is  not  proper  for  the 
military  to  supply  helicopters  to  a  gov- 
ernmental agency,  when  the  private  sec- 
tor is  prepared  and  can  readily  supply 
the  needed  aircraft.  I  would  like  to  make 
a  number  of  points  in  responding  to  this 
assertion. 

Most  importantly,  the  aircraft  being 
used  by  EPA  are  aircraft  which  the  U.S. 
Army  would  not  be  using  anyway.  If  the 
Army  needs  these  aircraft,  they  will  be 
recalled.  However,  often  the  Army  has  a 
number  of  helicopters  which  would  be 
idle  if  they  were  not  loaned  out.  Thus,  it 
is  in  the  best  interests  of  the  Federal 
Government,  and  of  the  U.S.  taxpayer, 
if  these  helicopters  are  put  to  a  con- 
structive use — such  as  monitoring  the 
quality  of  our  ocean  water. 

The  Region  II  EPA  has  investigated 
all  possibilities  of  obtaining  aircraft  from 
the  private  sector  similar  to  those  on 
loan  from  the  U.S.  Army.  EPA's  very  im- 
usual  and  critical  needs  with  respect  to 
the  size  of  the  helicopter,  its  equipment, 
and  its  crew  capacity,  make  it  very  dif- 
ficult to  obtain  a  satisfactory  aircraft. 
Before  the  decision  was  made  to  bring  in 
the  UHIH  aircraft  from  the  Army,  all 
helicopter  operations  in  the  New  York 
Metropolitan  area  were  surveyed  to  de- 
termine the  availability  of  a  suitable  air- 
craft. Because  of  the  need  to  travel  20 
miles  out  into  the  ocean,  a  S-62  (Sikor- 
sky >  or  Bell  205A1.  the  latter  being  equiv- 
alent to  EPA's  UHIH.  would  have  to  be 
used.  Island  Helicopters,  Garden  City, 
Long  Island,  does  own  a  S-62;  however, 
it  is  equipped  for  executive  transport, 
and  the  company  has  indicated  it  could 
not  be  permanently  modified  for  the  type 
of  work  EPA  requires.  More  importantly, 
the  S-62  and  the  Bell  205  rent  in  the 
range  of  $500  to  $800  per  hour. 

In  contrast,  EPA's  operating  costs  for 
the  first  4  months  of  its  program  have 
averaged  $160  per  hour  for  the  UHIH, 
substantially  below  the  costs  of  the  S-62 
or  the  Bell  205.  This  savings  of  taxpay- 
ers' money  is  not  to  be  discounted. 

EPA  has  spent  about  $50,000  to  make 
permanent  modifications  in  the  UHIH. 
The  EPA  aircraft  is  a  specially  modified 
"platform"  which  permits  in  situ  analy- 


sis and  special  studies.  The  crews  are 
specially  trained,  and  the  aircraft  modi- 
fications designed  to  accommodate  EPA's 
equipment  cannot  be  considered  minor 
or  temporary.  These  alterations  are  an 
important  reason  why  EPA  cannot  ob- 
tain their  aircraft  from  the  private  sec- 
tor for  their  monitoring  program. 

For  the  particular  task  of  compre- 
hensively monitoring  the  quality  of  our 
region's  ocean  waters.  EPA  and  the  Fed- 
eral Government  are  best  off  under  the 
present  loan  arrangement  between  the 
Army  and  EPA.  However,  a  number  of 
other  needs  of  our  Region's  EPA  are  met 
by  commercial  helicopter  operating  com- 
panies. The  services  these  companies 
make  available  are  of  critical  importance 
to  our  Federal  Government's  operation 
and  I  would  like  to  make  it  very  clear 
that  these  commercial  groups  offer  a 
vitally  important  resource  and,  over  the 
years,  have  established  themselves  as  an 
efficient  and  competent  element  of  the 
private  sector.  Before  advocating  the 
continued  use  of  the  U.S.  Army  heli- 
copter, I  made  sure  such  services  could 
not  be  provided  by  the  private  sector. 
Moreover,  I  determined  that  EPA  relies 
on  commercial  helicopter  groups  when- 
ever possible. 

During  fiscal  year  1977,  EPA  Region  II 
paid  Ronson  Aviation  over  $23,000  for 
the  helicopter  rental  of  a  Bell  47-J  and 
a  Bell  Jet  Ranger.  These  costs  are  asso- 
ciated with  aircraft  activities  involved  in 
emergency  response  actions  and  coastal 
monitoring.  These  rentals  took  place  at 
the  same  time  the  EPA  helicopter  was 
being  used. 

EPA  pays  $140  per  hour  for  the  Bell 
47-J  and  $250  per  hour  for  the  Bell  Jet 
Ranger.  Both  of  these  aircraft  would 
have  limited  applicability  to  the  ocean 
monitoring  program,  as  space  is  severely 
limited,  and  safety  would  be  of  concern 
for  offshore  activities.  Imloortantly,  EPA 
lost  a  small  rental  helicopter  in  the  surf 
zone  while  conducting  beach  surveys  in 
1976.  Fortunately,  EPA  personnel  were 
not  permanently  injured;  nevertheless, 
the  accident  brought  to  light  the  need 
for  use  of  a  more  versatile  and  powerful 
aircraft. 

In  conclusion,  while  I  agree  that  the 
private  sector  plays  a  critical  role  in  as- 
sisting the  Federal  Goverriment,  circum- 
stances precluded  the  use  of  a  commer- 
cial aircraft  for  EPA's  comprehensive 
monitoring  of  our  region's  coastal 
waters.  Since  the  U.S.  Army's  UHIH 
Huey  meets  EPA's  needs  and  such  air- 
craft are  available  which  will  not  be  used 
by  the  Army,  I  am  convinced  that  this 
arrangement  is  the  most  cost-effective 
way  our  Government  can  perform  a  task 
which  is  of  critical  importance  to  our 
region's  environment. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  on  Sep- 
tember 8  and  9,  1977,  I  was  absent  from 
the  legislative  session  of  the  House  of 
Representatives.  Had  I  been  present,  I 
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would    have    voted    in    the    following 
fashion : 

RoUcall  No.  523:  House  Concurrent 
Resolution  341:  Budget  resolution.  The 
House  rejected  the  Caputo  amendment 
that  sought  to  reduce  budget  outlays  by 
$110  million  to  reduce  commodity  credits 
for  South  Korea,  "yea"; 

Rollcall  No.  524:  House  Concurrent 
Resolution  341:  Budget  resolution.  The 
House  rejected  the  Jacobs  amendment 
that  sought  to  reduce  budget  authoriza- 
tions for  national  defense  by  $33  million 
and  budget  outlays  for  international  af- 
fairs by  $110  million  to  prohibit  any  aid 
for  South  Korea,  "aye"; 

Rollcall  No.  525:  House  Concurrent 
Resolution  341:  Budget  resolution.  The 
House  agreed  to  the  concurrent  resolu- 
tion revising  the  congressional  budget  for 
the  U.S.  Government  for  fiscal  year  1978 
"no"; 

Rollcall  No.  526:  House  Resolution 
640:  ERDA  national  security  authoriza- 
tion. The  House  agreed  to  the  resolution 
providing  for  the  consideration  of  H.R. 
6566  to  authorize  appropriations  for  the 
use  of  ERDA  in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  section  305  of  the  En- 
ergy Reorganization  Act  of  1974,  "yea"; 
Rollcall  No.  527:  House  Resolution 
657:  ERDA  civilian  research  and  de- 
velopment authorization.  The  House 
agreed  to  the  resolution  providing  for 
the  consideration  of  H.R.  6796  to  au- 
thorize appropriations  to  ERDA  in  ac- 
cordance with  section  261  of  the  Atomic 
Energy  Act  of  1954,  section  305  of  the  En- 
ergy Reorganization  Act  of  1974.  and 
section  16  of  the  Federal  Nonnuclear 
Energ>-  Research  and  Development  Act 
of  1974,  "yea"; 

Rollcall  No.  528:  House  Resolution  728: 
Federal  banking  agency  audit.  The  House 
agreed  to  the  resolution  providing  for 
the  consideration  of  H.R,  2176  to  amend 
the  Accounting  and  Auditing  Act  of  1950 
to  provide  for  the  audit,  by  the  Comp- 
troller General,  of  the  Federal  Reserve 
Board,  the  Federal  Reserve  banks  and 
their  branches  and  check  clearing  wire 
transfer,  and  security  facilities,  the' Fed- 
eral Deposit  Insurance  Corporation,  and 
the  Office  of  the  Comptroller  General  of 
the  Currency,  "yea"; 

Rollcall  No.  529:  House  Resolution 
738:  Age  discrimination.  The  House 
agreed  to  the  resolution  providing  for  the 
consideration  of  H.R.  5383  to  amend  the 
Age  Discrimination  in  Emplovment  Act 
of  1967  to  provide  that  all  Federal  em- 
ployees described  in  section  15  of  such 
act  shall  be  covered  under  the  provi- 
sions of  such  act  regardless  of  their  age 
"yea"; 

Rollcall  No.  530:   H.R.   6683:   Earth- 
quake hazards.  The  House  agreed  to  the 
resolution,  House  Resolution  639,  pro- 
viding   for    consideration    of    the    bill 
"yea"; 

RoUcall  No.  531:  H.R.  6669:  National 
climate  program.  The  House  agreed  to 
the   resolution.    House   Resolution    641 
providing  for  consideration  of  the  bill 
"yea"; 

Rollcall  No.  532:  H.R.  6683:  Earth- 
quake hazards.  The  House  passed  the 
measure  to  reduce  the  hazards  of  earth- 
quakes, "yea";  and 

RoUcall  No.  533:  H.R.  6669:  National 


climate  program.  The  House  passed  the 
measure  to  establish  a  national  climate 
program,  "yea." 

Mr.  Speaker,  on  September  12.  1977,  I 
was  absent  from  the  legislative  session  of 
the  House  of  Representatives.  Had  I  been 
present,  I  would  have  voted  in  the  follow- 
ing fashion : 

RoUcaU  No.  535:  H.R.  3455:  Nuclear 
Regulatory  Commission.  The  House 
passed  under  suspensions  the  measure  to 
authorize  appropriations  to  the  Nuclear 
Regulatory  Commission,  in  accordance 
with  section  261  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  "yea"; 

RoUcaU  No.  536:  H.R.  3454:  Wilder- 
ness. The  House  passed  under  suspen- 
sions the  Endaneered  American  WUder- 
ness  Act  of  1977.  amended,  "yea"; 

Rollcall  No.  537:  H.R.  8698:  Veterans' 
benefits.  The  House  passed  under  sus- 
pensions the  measure  to  deny  entitlement 
to  veterans'  benefits  to  certain  persons 
who  would  otherwise  become  so  entitled 
solely  by  virtue  of  the  administrative  up- 
grading under  temporarily  revised  stand- 
ards of  less  than  honorable  discharges 
for  service  during  the  Vietnam  era 
"yea"; 

RoUcaU  No.  528:  H.R.  8701:  Veterans' 
benefits.  The  House  passed  under  sus- 
pensions the  GI  Bill  Improvements  Act 
of  1977.  "yea"; 

Rollcall  No.  539:  H.R.  8175:  VA  den- 
tists and  physicians.  The  House  passed 
under  suspensions  the  measure  to  amend 
the  Veterans'  Administrative  Physician 
and  Dentist  Pay  Comparability  Act  of 
1975.  in  order  to  extend  certain  provi- 
sions thereof,  "yea"; 

RoUcaU  No.  540:  H.R.  4341:  VA  mobile 
home  loans.  The  House  passed  under 
suspensions  the  measure  to  eliminate  the 
requirement  for  inspections  of  the  mobile 
home  manufacturing  process  by  the  Ad- 
ministrator of  Veterans'  Affairs,  "yea"- 

RoUcaU  No.  541:  H.R.  6803:  OilspUl 
damage.  The  House  passed  under  sus- 
pensions the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act 
amended,  "yea";  and 

Rollcall  No.  542:  H.R.  3702:  Military 
survivor  benefits.  The  House  passed 
under  suspensions  the  measure  to  make 
certain  changes  in  the  retired  service- 
man's family  protection  plan  and  the 
survivor  benefit  plan  as  authorized  by 
chapter  73  of  that  title;  "yea" 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  in  enact- 
ing the  medicare  program,  Congress  in- 
tended to  provide  a  comprehensive 
health  program  for  the  elderly.  Although 
many  medical  services  are  covered  by 
medicare,  the  existing  law  does  not  in- 
clude at  least  one  important  aspect  of 
health  care— treatment  by  clinical  psy- 
chologists. Thus,  I  am  pleased  to  join  as 
a  cosponsor  of  legislation  introduced  by 
Representative  Corman  which  would  pro- 
vide for  medicare  coverage  of  costs  in- 
curred by  these  practitioners. 

This  legislation  does  not  create  any 


costly  new  medical  service.  Rather,  it 
seeks  to  use  qualified  and  available 
health  manpower  to  meet  needs  which 
are  apparent  and  acute.  Psychologists 
practice  in  almost  all  health  care  facili- 
ties, including  hospitals,  outpatient 
clinics,  health  maintenance  organiza- 
tions, and  private  practice.  Further,  psy- 
chologists are  weU  distributed  through- 
out the  Nation  so  that  there  are  no  re- 
gional shortages  which  might  Umit  the 
accessibility  of  those  needing  care.  Thus, 
it  is  clear  that  medicare  provision  for 
psychologists'  services  will  not  require 
significant  new  health  expenditures. 

Although  psychologists  have  not  been 
recognized    as    independent    providers 
under  medicare,  there  are  a  number  of 
other  health  programs,  both  Federal  and 
non-Federal,  which  do  cover  these  serv- 
ices.  CHAMPUS   recognizes   the   inde- 
pendent practice  of  clinical  psychology 
in  its  health  benefits  program,  and  the 
Veterans'  Administration  has  adopted  a 
similar     policy.     Various     Government 
agencies,  such  as  the  Social  Security  Bu- 
reau  of   DisabUity   Insurance   and   the 
work  incentive  program  (WIN),  accept 
professional  evaluations  of  psychologists 
as  evidence  of  a  mental  impairment  or 
disability.   These   reports   are   accepted 
even  without  prior  physician  referral.  In 
the  private  sector,  some  major  health 
insurance   companies   have   voluntarily 
included  psychologists'  services  within 
their  coverage.  Thus,  it  appears  that  the 
medicare  policy  is  an  exception  to  the 
general  treatment  afforded  psychologi- 
cal services. 

Experience  has  shown  that  increased 
avaUabUity  of  health  benefits  does  not 
lead  to  an  unwarranted  demand  for 
services.  The  inclusion  of  psychological 
services  would  not  be  costly  to  the  medi- 
care program.  Indeed,  it  would  reduce 
expenses  in  three  ways.  First,  including 
psychologists  as  independent  providers 
would  greatly  reduce  the  costly  practice 
of  requiring  a  prior  physician  referral 
Second,  evidence  indicates  that  the  pro- 
vision of  psychological  services  may  ac- 
tually reduce  the  need  for  other  medical 
services  in  many  patients.  Third,  early 
referral  of  a  person  with  emotional 
problems  to  a  psychologist  frequently 
prevents  later  institutional  care  which 
is  much  more  expensive. 

Mr.  Speaker,  legislation  amending 
medicare  coverage  to  include  psycholo- 
gists' services  would  be  a  great  improve- 
ment in  the  program.  Not  only  would 
this  amendment  be  a  step  toward  the 
goal  of  comprehensive  coverage,  but  also 
It  would  aid  in  the  provision  of  better 
health  care  for  those  covered  by  medi- 
care. Thus.  I  would  hope  that  this  meas- 
ure will  be  acted  upon  promptly  by  the 
House. 
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A  SOLAR  ENERGY  RESEARCH  IN- 
STITUTE SHOULD  BE  ESTAB- 
LISHED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Wirth)  is  rec- 
ognized for  5  minutes. 

Mr.  WIRTH.  Mr.  Speaker,  recently, 
the  GAO  released  a  hastily-assembled 
report  questioning  the  wisdom  of  estab- 
lishing a  national  Solar  Energy  Research 


Institute.  This  report  included  state- 
ments with  respect  to  this  issue  that  are 
not  borne  out  by  an  examination  of  the 
facts  available.  I  would  like  to  take  this 
opportunity  to  correct  these  errors. 

GAO's  first  assertion  is  that  "Changed 
circumstances  caU  into  question  the  need 
for  SERI."  The  changed  circumstances 
that  they  mention  are  the  passage  of  five 
bills,  all  of  them  enacted  following  the 
passage  of  the  act  calling  for  SERI.  GAO 
maintains  that  the  cumulative  effect  of 
these  bills  is  to  reduce  the  need  for  SERI. 

Solar  Heating  and  Cooling  Act.  Sep- 
tember 3.  1974:  Geothermal  Energy  Re- 
search, Development,  and  Demonstration 
Act.  September  3. 1974; 

Energy  Reorganization  Act,  October 
11.1974; 

Solar  Energy  Research  Development 
and  Demonstration  Act.  October  26. 
1974;  and 

Federal  Nonnuclear  Energy  R.  &  D. 
Act  December  31. 1974. 

Unfortunately  for  the  GAO  argument 
all  of  the  independent  studies  that  called 
for  the  creation  of  SERI  took  place  after 
these  five  acts  had  already  been  signed 
into  law.  ERDA.  the  creation  of  which  is 
cited  by  GAO  as  one  of  the  reasons  that 
SERI  might  no  longer  be  necessary  con- 
tracted with  the  National  Academy  of 
Sciences  to  study  the  need  for  SERI.  In 
the  fall  of  1975  the  Academy  reported, 
and  recommended  the  creation  of  a  Na- 
tional Institute.  At  the  same  time,  the 
MITRE  corporation  was  conducting  a 
study  focussing  in  particular  on  indus- 
trial attitudes  for  the  need  for  such  an 
institute.  MITRE  reported  widespread 
industry  support  for  such  an  Institute, 
which  would  coordinate  all  of  our  solar 
programs.  It  was  felt  that  ERDA  alone 
was  not  a  suitable  substitute  for  such  a 
dedicated  institution.  Recently.  Congress 
Office  of  Technology  Assessment  com- 
pleted a  massive,  two  volume,  2.000  page 
study  of  our  solar  energy  program.  In 
it  they  cite  the  recent  creation  of  SERI 
as  one  of  the  hopeful  signs  for  the  future, 
and  suggest  that  it  will  greatly  enhance 
the  coordination  of  our  solar  programs, 
which  does  not  now  exist  under  ERDA. 
Clearly,  then,  none  of  the  legislation 
cited  in  the  GAO  report  has  affected  the 
need  for  SERI  at  aU. 

The  second  inaccurate  statement  in 
this  report  is  "ERDA  did  not  give  ade- 
quate consideration  to  placing  SERI  at 
an  existing  laboratory."  ERDA  of  course 
considered  this  and  rejected  it  for  the 
following  reasons. 

First,  national  laboratories  mainly 
perform  research  and  development  work. 
SERI's  intended  role  is  one  of  vertically 
integrating  all  of  our  solar  energy  re- 
search efforts.  It  will  have  responsibility 
for  conducting  feasibility  studies,  mak- 
ing policy  recommendations,  hastening 
the  removal  of  institutional  barriers  to 
solar  energy,  aiding  the  commercializa- 
tion of  already  viable  technologies,  as 
well  as  R.  &  D.  for  developing  technology. 
These  are  responsibilities  that  the  na- 
tional laboratories  are  not  now  capable 
of.  Furthermore,  the  national  laborato- 
ries generally  specialize  in  research  into 
a  particular  pathway  to  new  energy 
sources.  This  puts  them  in  a  position 
that  is  not  conducive  to  one  of  the  main 
goals  of  SERI,  that  of  evaluating  com- 


petitive pathways  and  distributing  re- 
sources accordingly.  Also,  ERDA  felt 
that  an  institution  dedicated  to  solar 
technology  was  necessary,  in  order  to 
assure  that  the  ties  of  the  national 
laboratories  to  competing  nonsolar  en- 
ergy technologies,  which  provide  them 
with  a  much  higher  proportion  of 
their  funds,  did  not  adversely  affect  the 
Institute's  dedication  to  the  development 
of  solar  energy.  For  instance,  many  of 
these  laboratories  are  heavily  committed 
to  nuclear  energy. 

The  third  inaccurate  statement  was 
"ERDA's  decision  to  create  a  regional 
SERI  network  appears  to  have  been 
rather  arbitrary,  and  may  dUute  the  in- 
tended role  for  SERI." 

Clearly,  there  are  advantages  to  hav- 
ing a  central  coordinating  institution 
dedicated  to  solar  energy.  And  no  one 
should  desire  to  dilute  this  coordination 
and  central  policy  analysis  by  transfer- 
ing  it  to  a  diffuse  network.  SimUarly, 
there  are  clear  advantages  to  the  cen- 
tralization of  many  forms  of  research. 
Centralization  results  in  more  efficient 
use  of  resources,  and  in  the  freer  inter- 
change of  ideas  among  the  scientists  in- 
volved in  the  research.  This  does  not 
mean,  however,  that  there  is  not  a  role 
for  a  regional  SERI  network,  or  that 
such  a  role  has  not  been  considered  in 
the  past.  The  identification  of.  and  re- 
moval of.  institutional  barriers  to  the 
commercialization  of  solar  energy  wiU 
be  most  easily  affected  on  the  loaal  level, 
and  the  National  Academy  study  identi- 
fied this  as  one  of  the  prime  areas  where 
a  regional  network  might  be  especiaUy 
useful.  Similarly,  a  regional  network  wiU 
be  better  able  to  evaluate  the  commerci- 
alization requirement  for  solar  products 
within  their  region. 

This  information  can  then  be  coordi- 
nated with  the  National  Institute,  which 
can  use  it  as  a  major  basis  for  evaluat- 
ing pathways  and  resource  allocations 
that  will  be  most  beneficial.  In  the  case 
of  already  viable  solar  products,  the  re- 
gional network  can  provide  valuable  ad- 
vice on  how  better  to  adapt  the  products 
to  the  needs  of  the  local  areas.  SERI 
supports  the  creation  of  such  a  network, 
and  these  local  institutions,  coordinated 
through  SERI.  can  play  a  valuable  part 
in  the  development  of  solar  energy. 

In  sum.  I  feel  that  this  3  week  study, 
prepared  in  a  fraction  of  the  time  of  the 
NAS.  MITRE,  and  OTA  studies,  and 
without  consultation  with  ERDA  or 
SERI,  does  a  great  disservice  to  the  goal 
of  rapid  development  of  our  solar  energy 
resources. 

Everything  I  have  seen  in  recent  days 
convinces  me  more  surely  that  this  is 
a  resource  that  we  wUl  have  to  turn  to 
more  rapidly  than  many  imagine,  and 
the  only  way  to  do  this  is  through  a 
centralized.  National  Solar  Energy  Re- 
search Institute. 


THE  1977  CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  success 
of  the  1977  Captive  Nations  Week  is 
measured  in  part  by  the  nationwide  pub- 


Ucity  it  received.  There  are,  of  course, 
other  measures,  but  I  think  it  is  signifi- 
cant that  our  media  in  every  comer  of 
our  country  carried  the  events  of  the 
week.  One  outstanding  reasoa.^for  this 
is  the  unsurpassable  blend  of  captive  na- 
tions and  human  rights.  Anyone  with 
any  political  perception  must  see  this. 

Augmenting  the  series  of  reports  of  the 
1977  week,  I  take  pleasure  in  submitting 
the  colorful  proclamation  by  Mayor  Tom 
Bradley  of  Los  Angeles  and  articles,  re- 
ports, and  editorials  in  the  Manchester 
Union  Leader.  St.  Louis  Globe-Democrat, 
Chicago  News,  Los  Angeles  Herald-Ex- 
aminer. Toledo  Blade.  St.  Louis  Post- 
Dispatch,  Cleveland  Plain  Dealer.  Lou- 
isviUe  Times.  Flint  Journal.  Portland  Or- 
egon Journal,  and  the  Dorchester  Argus- 
Citizen  : 

Crrv  OF  Los  Angeles,  Proclamation  :  Captive 
Nations  Week 

Whereas,  the  freedom  loving  peoples  In  the 
captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders 
In  bringing  about  their  freedom  and  inde- 
pendence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  Inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies 
and  activities:  expressing  their  sympathy 
with  and  support  for  the  Just  aspirations  of 
captive  peoples: 

Now,  therefore,  I.  Tom  Bradley.  Mayor  of 
the  City  of  Los  Angeles,  do  hereby  proclaim 
the  week  of  July  17  through  23,  IQ"/?  as  ■•Cap- 
tive Nations  Week"  in  Los  Angeles,  and  call 
upon  the  citizens  to  Join  with  others  in  ob- 
serving this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  the  captive  nations. 

[From  the  Manchester  Union  Leader. 

July  18.  1977) 

Plight  of  Captive  Nations  Told 

(By  Bill  Herman) 

Concord.— The  greatness  of  the  United 
Stites  and  the  plight  of  the  Soviet -domi- 
nated nations  highlighted  the  15th  annual 
observance  of  Captive  Nations  Day  in  pro- 
grams held  yesterday  at  the  Highway  Hotel 
in  Concord. 

Gov.  Meldrim  Thomson,  Jr.,  has  offlclilly 
proclaimed  the  week  of  July  17-23  as  Cap- 
tive Nations  Week  here  in  the  Granite  State. 

"Ten  days  ago  a  Community  Chinese  air 
force  squadron  leader,  Mr.  Fan.  defected  to 
Taiwan  with  his  MIG-19  Jet  fighter  to  seek 
freedom  and  human  rights  which  are  totally 
lacking  on  the  Chinese  mainland."  Yih  Mlm 
Lin,  Council  General  for  the  Taiwanese  con- 
sulate in  Boston,  Mass.,  told  the  gathered 
crowd  in  Concord. 

What  I  really  want  Is  to  give  the  world  a 
true  picture  of  the  mainland,  the  whole  truth 
and  nothing  but  the  truth,"  the  defector  de- 
cUred  at  a  press  conference  In  Taipei.  He  said 
life  on  the  mainland  Is  unbearable. 

WORLD'S    largest    PRISON 

"I  wonder  how  many  people  of  this  coun- 
try realize  the  fact  Peiping  has  made  the 
Chinese  mainland  'the  world's  largest  prison 
and  labor  camp?"  "  Lin  questioned. 

"Chinese  on  the  mainland  are  accorded  no 
right  to  emigrate,  no  right  to  travel  freely 
about  the  country,  no  right  to  read  foreign 
Journals  and  no  right  to  do  anything  other 
than  a  cog  In  a  vast  machine  of  repression," 
he  declared. 

Quoting  a  study  on  the  Human  Cost  of 
Communism  in  Chlni.  prepared  and  released 
by  the  Committee  of  the  Judiciary  of  the 
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V.a.  Senate  In  1971,  Lin  said,  "Communism 
on  the  Chinese  mainland  had  cost  from  1940 
to  1970  a  mlnlu  of  S-and-a-hiilf  mUllon 
lives,  and  the  figure  could  reach  62  mUllon 
pursuant  to  the  higher  estimates." 

While  the  800  million  Chinese  people  are 
reported  to  have  an  even  lesser  degree  of 
freedom  than  do  the  260  million  people  of 
the  Soviet  Union,  Lin  questioned  why  noth- 
ing has  been  said  about  the  systematic  vio- 
lation of  the  human  rights  on  the  Chinese 
mainland. 

If  human  rights  or  the  respect  for  human 
rights  is  the  criterion  on  which  American 
foreign  policy  is  to  be  based,  it  Is  Incon- 
ceivable how  the  Chinese  Communist  re- 
gime can  be  entitled  to  U.S.  sympathy  and 
friendship. 

TAIWAN    OFTERS    HOPE 

The  successful  endeavor  of  the  Republic 
of  China  and  Taiwan  has  not  only  resulted 
in  the  constant  Improvement  of  the  qual- 
ity of  life  of  her  people,  but  also  provided 
a  beacon  of  the  hope  for  the  repressed  and 
silenced  masses  on  the  Chinese  mainland," 
he  said. 

In  conclusion.  Lin  hoped  the  United 
States,  "being  the  leader  of  the  free  world," 
would  abandon  all  illusions  about  the  Chi- 
nese Communists  "since  appeasement  of  the 
Reds  would  aggravate  the  world  crisis  and 
Jeopardize  the  freedom  and  security  of  the 
free  world." 

Messages  from  Senators  Thomas  J. 
Mclntyre  (D-NH)  and  John  A.  Durkln  (D- 
NH).  Representatives  Norman  E.  D'Amours 
(D-NH)  and  James  C.  Cleveland  (R-NH)  and 
columnist  John  Pennington  Gardner  were 
read  to  the  audience. 

During  the  days  festivities  a  resolution 
was  pass»d  by  the  assemblage  praising  Gov. 
Thomson  for  proclaiming  Captive  Nations 
Weeks,  noting  the  "Communists  have  stated 
that  anti-communism  is  their  greatest 
obstacle  to  world  domination  and  control, 
and  resolving: 

1.  "That  we  applaud  President  Carter  for 
his  stand  on  human  rights,  and  ask  that  he 
specify  that  these  include  the  rlnht  to  self- 
determination,  the  right  to  vote  In  a  two-or- 
more  party  system,  the  right  to  immigrate 
and  emigrate,  the  right  to  a  free  press  and 
the  right  to  worship  without  manipulation, 
domination  or  control  of  the  churches  and 
synagogues. 

2.  "We  call  upon  the  U.S.  Congress,  the 
President  and  the  U.S.  State  Dent,  to  formu- 
late policies  designed  to  expand  the  area  of 
freedom  throughout  the  world,  and  to  re- 
store the  right  to  free  governnient  to  those 
now  enslaved  by  the  communist  minorltv 
dictatorship 

3.  "We  uree  big  business  as  well  as  govern- 
ment to  cease  and  de<=lst  all  trade  with  cap- 
tive and  enslaved  nations  unless  It  can  clear- 
ly be  shown  that  such  trade  Is  In  the  inter- 
ests of  the  free  world  and  the  captive  nations 
people. 

4.  "We  demand  that  no  products  produced 
bv  slave  labor  be  allowed  into  the  United 
States  to  undercut  American  workers. 

5  "We  demand  that  if  it  Is  now  the  secret 
policy  of  the  U.S.  Dept  of  State  to  seek 
"convergence"  with  Communism,  that  such 
policv  be  publicly  revealed  and  announced 
having  complete  confidence  that  should  such 
a  policy  be  revealed,  the  outrage  of  the  Amer- 
ican oeoDle  would  be  such  that  it  would  be 
quickly   and   permanently   terminated:    and 

6.  "Be  It  further  resolved  that  copies  of 
this  resolution  be  sent  to  Congressmen 
James  C.  Cleveland  and  Norman  D'Amours 
Senators  Thomas  J.  Mclntvre  and  John  A 
Durkln.  with  specific  requests  that  they  In 
turn  call  this  resolution  to  the  attention  of 
the  Secretary  of  the  U.S.  State  Dept..  and  the 
House  and  Senate  Foreign  Relations  Com- 
mittees, requesting  their  cooperation  in  Us 
implementation." 


September  15,  1977 


FREEDOM   TORCH   LFT 

A  torch  Of  freedom  was  lit  during  the 
afternoon  program  in  memory  of  45  countries 
which  are  "no  longer  free".  The  torch  was  lit 
by  representatives  from  the  countries  of  Ar- 
menia. Albania.  Cuba  and  Lithuania,  which 
were  included  in  the  list  of  Captive  Nations. 
Countries  and  their  dates  of  becoming 
Captive  Nations  noted  during  the  New  Hamp- 
shire program  included  Russia,  1917;  Ar- 
menia, Azerbaldzhan,  Byelorussia,  Georgia, 
Kazakh  Kirghiz  and  Ukraine.  1920:  Uzbek! 
Turkemn  and  Outer  Mongolia.  1924;  Estonia. 
Latvia,  Lithuania  and  Moldavia.  1940;  Al- 
bania. Bulgaria  and  Yugoslavia,  1946:  Poland 
and  Romania,  1947;  Czecho-SIovakla  and 
North  Korea,  1948;  Hungary,  East  Germany 
and  Communist  China,  1949;  Tibet,  1951; 
North  Vietnam.  1954;  Cuba.  1960;  Algeria'. 
1962;  Tanzania.  1967;  Congo  Renubllc  and 
Syria.  1968;  South  Yemen  and  Libya,  1969; 
Iraq,  1972;  Afghanistan.  Zambia  and  Equa- 
torial Guinea,  1973;  Guinea-Bissau.  Cam- 
bodia. Laos  and  South  Vietnam,  1975;  and 
the  Island  of  Timor,  1976. 

Participants  In  the  Granite  State  Captive 
Nations  program  Included  Mrs.  Howard  T. 
Ball  of  Claremont.  chairman  of  the  Capltlve 
Nations  Committee:  George  Ober  of  Ashland. 
Capt.  Marshall  of  Concord,  head  o'  the  N.hI 
Salvation  Army:  Rep.  John  P.  H.  Chandler  of 
Warner,  representing  Gov.  Thomas  Herbert 
Phllbrick  .  .  .  former  FBI  agent  and  counter- 
spy; ...  of  Manchester,  chairman  of  the  N.H 
Conservative  Union. 

Captive  Nations  Week  was  originally  desig- 
nated by  the  unanimous  consent  of  the  86th 
Congress  in  1959  and  designated  as  third 
week  in  July  In  a  proclamation  Issued  by 
President  Dwlght  D.  Eisenhower. 

Captive  Nations  Week,  thus  approved  by 
Congress  and  President  Elsenhower,  shall  be 
proclaimed  each  year  until  such  time  as 
freedom  and  independence  shall  have  been 
achieved  for  all  the  captive  nations  of  the 
world. 

IProm  the  St.  Louis  (Mo.)  Globe-Democrat 

July  18.  1977] 

Captive  Nations  Week — And  What  It 

Means 

(By  Phyllis  Schlafly) 

This  week  we  are  officially  celebrating  Cap- 
tive Nations  Week,  an  annual  observance  des- 
ignated by  Congress  and  proclaimed  by  the 
President  In  accordance  with  Public  Law  86- 
90. 

The  Captive  Nations  Resolution,  which  was 
passed  by  overwhelming  majorities  In  Con- 
gress and  signed  into  law  by  President  Dwlght 
Elsenhower,  lists  22  nations  that  have  been 
enslaved  by  "Communist  Russia."  and  then 
states: 

"It  Is  vital  to  the  national  security  of  the 
United  States  that  the  desire  for  liberty  and 
Independence  on  the  part  of  the  peoples  of 
these  conquered  nations  should  be  stead- 
fastly kept  alive." 

The  original  passage  of  the  Captive  Na- 
tions Resolution  In  1969  worried  the  Kremlin 
dictators  more  than  any  action  the  United 
States  has  ever  taken,  more  even  than  our 
annual  appropriations  for  military  weapons. 
The  Kremlin  dictators  were  shaken  by  our 
annual  appropriations  for  military  weapons. 
The  Kemlln  dictators  were  shaken  by  our 
official  declaration  that  the  United  States 
does  not  consider  their  rule  over  the  satellite 
nations  either  legitimate  or  permanent. 

Niklta  Khrushchev  was  so  upset  at  the 
Captive  Nations  Resolution  approval  on  July 
17.  1959  that  he  could  talk  of  little  else  when 
Vice  President  Richard  Nixon  visited  Moscow 
later  that  month.  Khrushchev's  reaction 
made  it  clear  that  the  Resolution  had  In- 
advertently touched  the  AchUles  heel  of  the 
Communist  colossus. 

Everyone  knows  that  the  Soviets  enjoy 
total  control  over  the  Captive  Nations  of 
Eastern  Europe.  But  de  facto  control  is  not 


enough  for  the  Kremlin  dictators.  They  yearn 
for  the  mantle  of  legality.  They  have  always 
had  a  perpetual  passion  to  extract  an  admis- 
sion by  the  West  that  Soviet  control  of  the 
satellite  nations  is  both  legitimate  and  ner- 
manent.  ^ 

This  is  why  for  19  years  the  Soviets  kept 
calling  for  a  European  Security  Conference 
whose  principal  purpose  would  be  to  pro- 
claim that  the  West  acknowledges  and  recog- 
nizes Soviet  occupation  of  nine  Eastern  Euro- 
pean countries  as  lawful. 

The  United  States  finally  agreed  to  par- 
ticipate in  such  a  conference,  and  the  first 
session  took  place  In  Helsinki  in  July  1973 
The  Soviets  made  no  secret  of  their  objec- 
tives, bluntly  proclaiming  that  they  specifi- 
cally reserve  the  right  to  carry  out  future 
Czechoslovagia-type  invasions  of  any  East 
European  satellites. 

This  so-called  right  to  Invade  a  peaceful 
neighbor  is  called  the  Brezhnev  Doctrine 

The  United  States  Ignored  this  flaunting 
of  Soviet  aggressive  intentions  and  continued 
to  negotiate  until  1976  when  the  Helsinki 
Agreement  was  signed.  The  Soviets  inter- 
preted this  agreement  as  tacit  recognition  of 
the  legitimacy  of  their  control  of  Eastern 
European  countries. 

The  performance  of  Soviet  control  how- 
ever. Is  again  in  Jeopardy  because  of  Leonid 
Brezhnev's  illness.  According  to  the  Wash- 
ington Post,  French  President  Valery  Glscard 
d'Estalng  told  Secretary  of  State  Cyrus  Vance 
what  many  have  suspected  but  feared  to  say 
namely,  that  Brezhnev's  physical  condition 
at  their  recent  Paris  Conference  was  so  poor 
that  he  was  unable  to  engage  in  any  mean- 
ingful conversation.  Official  denials  were  un- 
persuaslve. 

Despite  his  falling  health,  Brezhnev  re- 
cently fired  the  President  of  the  USSR,  and 
assumed  that  post  himself.  The  vote  to  elect 
him  was  unanimous.  No  one  dared  vote 
against  him. 

When  Brezhnev  dies  or  collapses,  the  Soviet 
Union  will  start  a  period  of  Indecision  among 
the  leaders  and  an  opportunity  for  the  Cap- 
tive Nations  to  proclaim  their  Independence 
and  freedom.  The  Kremlin  could  not  cope 
with  a  rebellion  involving  most  of  its  citizens. 
During  the  Hungarian  Revolution  In  1956, 
Russian  soldiers  refused  to  fire  on  the  Free- 
dom Fighters  and  Khrushchev  had  to  bring 
In  Siberian  troops. 

[Prom  the  Chicago  (111.)  News,  July  15,  1977] 
Metro  Digest 
Captive  Nations  Week  floats  will  parade 
through  the  Loop  Saturday,  beginning  at 
noon.  The  parade  starts  at  State  and  Wacker 
and  proceeds  south  on  State  to  Congress. 
Guest  of  honor  at  the  parade  will  be  the 
Rev.  H.  N.  Grlvans.  who  recently  was  freed 
after  16  years  imprisonment  In  Latvia.  July 
U  through  16  has  been  declared  Captive 
Nations  Week  by  federal  and  local  govern- 
ments. 

[From  the  Los  Angeles  (Calif.)  Herald- 
Examiner,  July  IB,  1977] 
Captive  Nations  Week  Observed  in 
Southland 
Captive   Nations   Week    is   being  observed 
here  with  prayers  In  churches  throughout  the 
country  for  the  people  of  nations  living  un- 
der unwanted  communist  rule. 

The  week's  activities  In  Los  Angeles  began 
Saturday  with  a  freedom  rally  at  MacArthur 
Park. 

About  100  residents  started  the  rally  by 
singing  the  U.S.  national  anthem. 

Alongside  the  U.S.  flag  were  those  of  cap- 
tive nations:  Cuba,  Lithuania,  the  Ukraine. 
Poland,  Hungary,  Byelorussia,  Latvia,  Czech- 
osovakla,   Bulgaria   and   Romania. 

Various  speakers,  including  Los  Angeles 
Councilman  Arthur  Snyder  and  Assembly- 
man Mike  Antonovlch.  warned  the  aifdtence 
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of  a  continuing  danger  from  communism, 
even  In  this  country. 

"Lenin  said,  'We  won't  have  to  attack 
America,  for  It  will  fall  like  an  overripe  fruit 
into  our  hands,' "  noted  Cathryn  Crow, 
President  of  the  Conservative  Union. 

After  the  rally,  a  wreath  was  laid  at  the 
Hungarian  Freedomfighters'  monument  at 
the  same  location. 

The  week's  activities  will  end  Saturday 
with  a  special  mass  at  St.  Basil's  Church  on 
Wllshlre  Boulevard  at  Kingsley  Drive  In  Los 
Angeles,  beginning  at  5:05  p.m. 

(Prom  the  Toledo  (Ohio)  Blade,  July  18, 

1977] 

Failure  To  Proclaim   Special   Week 

Upsets  Captive  Nations  Group 

Washington. — The  chairman  of  the  Na- 
tional Captive  Nations  Committee  said  Sun- 
day that  President  Carter's  failure  to  for- 
mally proclaim  Captive  Nations  Week  Is  a 
"grave  disappointment  to  millions  of  Ameri- 
cans and  our  allies  abroad." 

"For  one  who  Is  supposedly  committed  to 
human  rights  globally,  we  expected  from  you 
the  strongest  proclamation  yet,"  Dr.  Lev 
Dobrlansky  said  In  a  letter  to  Mr.  Carter. 

Dr.  Dobrlansky  said  he  was  Informed  by 
a  White  House  staff  member  Friday,  that 
the  proclamation  would  not  be  Issued.  He 
said  the  only  reason  he  was  given  is  that 
the  President  already  has  spoken  on  human 
rights. 

He  said  every  president  since  Dwlght  D. 
Elsenhower  has  issued  the  annual  proclama- 
tion 

(Prom  the  St.   Louis    (Mo.)    Post-Dispatch, 

July  12,  1977] 

Rights  For  All 

Secretary  of  State  Cyrus  R.  Vance,  address- 
ing the  Asia  Society,  made  the  shocking 
statement  that  there's  only  "one  China," 
and  the  "Taiwan  question"  should  be  settled 
by  the  Chinese  themselves.  Wrong.  Taiwan 
Is  the  free  China,  while  mainland  China  Is 
ruled  by  the  Maoist  dictatorship — two  coun- 
tries with  two  absolutely  different  systems. 
For  decades  our  country  has  had  full  and 
open  relationships,  security  treaties  Included, 
with  Taiwan,  a  nation  that  has  proven  time 
and  again  Its  solidarity  towards  its  western 
allies.  Now  our  Administration,  following  in 
the  footsteps  of  the  preceding  ones.  Is  striv- 
ing to  establish  relations  with  mainland 
China.  Should  this  become  reality,  the  dis- 
appearance of  Taiwan  from  the  map  would 
be  Just  a  matter  of  time,  and  a  very  short 
one  at  that.  Millions  of  Innocent  freedom 
and  peace-loving  Taiwanese  would  fall  vic- 
tims to  the  terroristic,  cruel  regime  of 
Peking. 

Millions  of  people,  living  In  the  USSR, 
mainland  China.  Cuba  and  other  totalitarian 
dictatorships,  deprived  of  their  Identity  and 
the  basic  rights  of  human  dignity  are  ap- 
pealing to  us  through  their  courageous  dissi- 
dents. President  Carter  has  achieved  great 
popularity  among  all  mankind  for  his  firm 
stand  on  human  rights,  and  this  vital  Issue 
has  become  a  tremendous  asset  to  his  foreign 
policy.  His  firm  drive  for  human  rights  lifts 
the  spirit  of  hope  among  many  more  dissi- 
dents worldwide. 

We.  the  Free  Friends  of  Captive  Nations, 
along  with  millions  of  concerned  Americans, 
support  President  Carter  in  his  effort  regard- 
ing the  human  rights  issue. 

Marian  Orelt, 
Chairperson. 
Free  Friends  of  Captive  Nations. 

(From  the  Cleveland    (Ohio)    Plain  Dealer. 

July   13,   1977] 

Carter  Won't  Declare  Captive  Nations 

Week 
Washington. — The   chairman   of  the  Na- 
tional Captive  Nations  Committee  said  yes- 
terday President  Carter's  failure  to  formally 


proclaim  Captive  Nations  Week  is  a  "grave 
disappointment  to  millions  of  Americans  and 
our  allies  abroad." 

"For  one  who  Is  supposedly  committed  to 
human  rights  globally,  we  expected  from 
you  are  strongest  proclamation  yet,"  said  Dr. 
Lev  E.  Dobrlansky  In  a  letter  to  Carter. 

Dobrlansky  said  he  was  informed  by  a 
White  House  staff  member  on  Friday  the 
proclamation  would  not  be  issued,  because 
the  President  already  has  spoken  on  human 
rights.  He  sald  every  president  since  Dwlght 
D.  Eisenhower  has  Issued  the  proclamation. 

(From  the  Louisville  (Ky.)   Times,  July  21, 
1977) 
Captive  Nations  Week  Proclaimed 
Washington. — President  Carter  yesterday 
signed  the  annual  proclamation  designating 
Captive    Nations    Week.    Acting    belatedly, 
Mr.  Carter  proclaimed  the  week  that  began 
last  Sunday  as  one  calling  for  special  ob- 
servances "demonstrating  America's  support 
for  those  who  seek  national  independence, 
liberty  and  human  rights." 

[From  the  Flint   (Mich.)   Journal,  July  21, 

1977] 
President  Proclaims  Captive  Nations  Week 

Washington. — President  Carter  has  pro- 
claimed the  week  of  July  17  Captive  Nations 
Week. 

In  his  proclamation.  Carter  said  "our  own 
country  was  established  on  a  profound  be- 
lief in  national  self-determination.  Through- 
out our  history  we  have  sought  to  give 
meaning  to  this  principle  and  to  our  belief 
in  liberty  and  human  rights." 

He  urged  appropriate  ceremonies  and  ac- 
tivities "demonstrating  America's  support  for 
those  who  seek  national  Independence,  lib- 
erty and  human  rights." 

(Prom  the  St.  Louis  (Mo.)   Globe-Democrat. 
July  15,  1977] 

Captive  Nations  Week — A  Deterrent  to 
Reds 

In  1959,  Congress  passed  public  law  86-90. 
It  requires  the  President  of  the  United  States 
annually  to  proclaim  the  third  week  of  July 
as  Captive  Nations  Week,  with  "ceremonies 
and  activities"  encouraged  at  the  local  level 
until  the  peoples  of  the  captive  nations  shall 
again  be  free. 

President  Elsenhower  thus  became,  in  July. 
1960.  the  first  of  five  successive  Presidents 
who  have  annually  proclaimed  Captive  Na- 
tions Week. 

This  year  President  Carter,  who  has  em- 
phasized "human  rights"  of  the  dissident 
slaves  within  the  USSR  more  than  any  other 
President,  will  become  the  sixth  President 
to  issue  a  proclamation  In  favor  of  Captive 
Nations  Week,  starting  Sunday,  July   17. 

In  the  greater  St.  Louis  area,  the  Free 
FYlends  of  the  Captive  Nations  has  been  the 
vehicle  for  commemorating  Captive  Nations 
Week. 

The  Communists  themselves  have  given 
the  most  convincing  evidence  of  the  work  of 
Captive  Nations  Week  as  a  potential  tool  to 
disrupt  their  continuing  plans  to  conquer 
us.  Khrushchev  staged  for  the  benefit  of  the 
then  Vice  President  Nixon  a  frenzied  fit  of 
angry  denunciation  of  our  first  CN  Week  In 
1960.  By  then,  there  had  been  sizeable  revolts 
requiring  military  repression  of  the  captive 
peoDles  In  East  Germany.  Poland  and  In  1956 
In  Hungary.  Also,  there  have  been  the  recon- 
quest  of  Czechoslovokla  In  1968  and  the  con- 
tinuing uproar  Involving  the  slaughter  of 
millions  In  Bolshevik  China. 

So.  Khrushchev's  tantrum  was  a  gut  reac- 
tion. The  last  thing  Communist  Imperialism 
wants  is  similar  explosions  of  desperate 
slaves  across  Its  main  lines  of  communica- 
tions towards  the  sleeping  West,  where  with 
superior  conventional  and  nuclear  forces  It 
Is  now  almost  ready  to  lunge. 

Thus  Captive  Nations  Week  this  year  and 


In  the  future  can.  If  adequately  publicized 
and  participated  in  at  the  grass  roots  level 
here  and  elsewhere,  become  an  enormous 
deterrent  to  major  Bolshevik  aggression  that 
would  Involve  us. 

The  power  for  such  deterrence  of  disaster 
comes  from  powerful  ideas:  By  our  activi- 
ties, encourage  the  peoples  of  the  captive 
nations;  alert  Americans  to  our  situation 
grown  so  dangerous  that  all  but  a  few  shrink 
from  giving  us  the  facts,  and  in  our  silent 
prayers  remember  the  people  of  the  captive 
nations  for  they  are  our  secret  allies. 
George  Hi^on, 
Free  Friends  of  Captive  Nations. 

[From  the  Portland  (Oreg.)  Oregon  Journal. 

July  20,  1977] 

Carter  Cites  "Captive  Nations" 

Washington. — President  Carter  Wednesday 
proclaimed  the  week  of  July  17  as  "Captive 
Nations  Week." 

"Our  own  country  was  established  on  a 
profound  belief  in  rational  self-determina- 
tion. Throughout  our  history  we  have  sought 
to  give  meaning  to  this  principle  and  to  our 
belief  In  liberty  and  human  rights,"  Carter 
said. 

He  urged  appropriate  ceremonies  and  activ- 
ities "demonstrating  America's  support  for 
those  who  seek  national  Independence,  liberty 
and  human  rights." 

(Prom  the  Dorchester  (Mass.)  Argus-Cltlzen. 

July  21.    1977] 

Support  Carter's  Policy  on  Rights, 

Reader  Sats 

To  the  Editor: 

The  week  of  July  17-23  Is  observed  na- 
tionally as  "Captive  Nations'  Week"  In  ac- 
cordance with  Public  Law  86-90,  which  was 
passed  by  the  U.S.  Congress  In  1959.  Presi- 
dent Jimmy  Carter  and  Governor  Michael 
S.  Dukakis  Issued  special  proclamations.  In 
which  they  called  for  the  universal  Imple- 
mentation of  basic  human  rights. 

Governor  Dukakis'  proclamation  stated: 
"The  captive  peoples  of  Armenia.  Byelorus- 
sia. Estonia.  Georgia.  Latvia.  Lithuania. 
Ukraine,  and  others,  continue  to  struggle 
for  their  national  independence  and  their 
fundamental  freedoms  of  thought,  con- 
science, religion  and  belief"  and  "Hun- 
dreds of  Ukrainian.  Lithuanian.  Latvian. 
Estonian,  Jewish,  Armenian,  Georgian  and 
other  dissidents  are  held  in  Communist 
Russian  Jails  and  concentration  camps  for 
demanding  the  application  of  the  U.N.  Uni- 
versal Declaration  of  Human  Rights  and 
the  Helsinki  Accords  for  their  respective 
peoples." 

Moscow's  oppressions  In  the  captive  coun- 
tries are  extremely  heavy  and  barbaric  and 
border  on  outright  ethnocide  and  genocide. 
Hundreds  of  Ukrainian,  Lithuanian.  Lat- 
vian, Estonian,  Jewish,  Armenian.  Georgian 
and  other  dissidents  have  been  and  are 
being  Jailed  for  demanding  that  the  Krem- 
lin live  up  to  the  human  rights  guarantees 
of  the  Helsinki  Accords,  which  It  signed. 

Recently,  two  Ukrainian  dissidents.  My- 
kola  Rudenko  and  Oleksly  Tykhy.  mem- 
bers of  the  Ukrainian  Public  Group  to  Pro- 
mote the  Implementation  of  the  Helsinki 
Accords  In  Kiev.  Ukraine's  capital,  were 
sentenced  to  long  years  of  Imprisonment. 
Anatoly  Sharansky,  a  Jewish  activist  within 
the  Helsinki  monitoring  group,  was  charged 
w^lth  treason  simply  for  having  desired  to 
emigrate  to  Israel.  Now  in  Soviet  Jails  and 
concentration  camps  are:  Valentyn  Moroz. 
a  Ukrainian  historian  and  the  symbol  of 
Ukraine's  struggle  for  freedom;  Vyacheslav 
Chornovll,  Rev.  Vasyl  Romanluk,  Yuriy 
Shukhevych.  Ivan  Svltlychnyl.  Svlatoslav 
Karavanskyl,  Stefanta  Shabatura,  Nina 
Strokata-Karavanska.  Ivan  Hel.  to  name  Just 
a  few  out  of  the  hundreds  of  Ukrainian 
political  prisoners. 
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ThU  years  Captive  Nations  Week  Is  ob- 
served at  the  time  of  the  Belgrade  con- 
ference, at  which  33  nations  are  reviewing 
the  Implementations  of  the  Helsinki  Accords 
of  1975.  However,  the  captive  nations  In  the 
Russian  communist  empire— Ukraine,  Lat- 
via. Lithuania.  Estonia,  Armenia.  Byelorus- 
sia. Georgia.  Turkestan,  and  others — are  not 
represented  by  their  own  delegations  at  the 
conference.  They  should  be  participating  in 
the  conference,  because  the  Helsinki  Accords 
apply  to  them  too. 

The  1977  Captive  Nations'  Week  serves 
as  the  appropriate  forum  to  voice  public 
support  for  President  Carter's  policy  calling 
for  the  universal  Implementation  of  basic 
human  rights  and  for  the  right  of  the 
captive  peoples  under  the  Soviet  Russian 
domination  to  enjoy  national  Independence 
and  freedom. 

Orest  Szczudluk, 
Vice    President.    Ukrainian    Congress 

Committee     of     America.     Boston 

Chapter. 
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THE  DEATH  OF  STEVE  BIKO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  is  recog- 
nized for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  on  Monday, 
one  of  the  most  dedicated  freedom  fight- 
ers in  South  Africa,  Steve  Biko,  died  un- 
der mysterious  circumstances  while  in 
detention  for  his  activities  on  behalf  of 
racial  equality  in  southern  Africa.  His 
death,  the  latest  in  a  series  of  question- 
able deaths  of  the  most  prominent  black 
leaders  of  South  Africa,  has  outraged  the 
international  community  and  the  forces 
of  change  within  his  own  countrj-. 

I  would  like  to  share  with  my  col- 
leagues the  comments  I  made  on  this 
most  tragic  loss : 

Statement  by  Congressman  Charles  C. 

DiGGS.  Jr.  on  the  Death  or  Steve  Biko 
I  strongly  deplore  the  death  of  Steve  Biko, 
who  became  one  more  In  what  is  becoming  a 
long  list  of  South  African  political  prisoners 
who  have  perished  in  detention  In  South 
Africa's  Jails. 

According  to  South  African  authorities. 
Steve  Biko  died  as  a  result  of  a  hunger  strike. 
They  further  announced  that  a  government 
pathologist  would  perform  an  autopsy  on 
Blko's  body  In  the  presence  of  a  pathologist 
nominated  by  the  parents  of  Mr.  Biko.  This 
Is  cold  comfort  to  Steve  Blko's  loved  ones 
and  all  throughout  South  Africa  and  the 
world  at  large  who  are  greatly  saddened  by 
his  tragic  and  untimely  death  and  sickened 
by  the  Inhuman  system  that  created  the  cir- 
cumstances for  his  loss  of  life.  In  light  of 
past  "mysterious"  deaths  of  political  prison- 
ers, the  South  African  Government's  cred- 
ibility in  the  case  of  Steve  Biko  must  be  seri- 
ously questioned. 

Of  course  the  question  to  be  answered  is 
why  Steve  Biko.  and  other  Black  opponents 
of  apartheid,  are  in  detention  in  the  first 
place.  South  Africa  routinely  Insults  the 
Intelligence  of  the  international  community 
with  its  hypocritically  stated  observance  of 
the  rule  of  law  and  of  so-called  "civilized" 
Western  democratic  values  while  turning  It- 
self into  a  virtual  prison  camp  in  order  to 
maintain  its  supreme  value— White  Suprem- 
acy. Meanwhile,  in  total  disregard  for  the 
international  community's  concern  for  hu- 
man rights,  the  Vorster  Government  has  had 
only  one  decisive  answer  to  mounting  Black 
unrest — detention  and  persecution.  This  is 
the  South  African  way  of  life  that  Pretoria 
is  willing  to  defend  to  the  last  Black  person. 

In  the  death  of  Steve  Biko.  South  Africa 


has  lost  a  potential  leader  who  would  have 
been  Instrumental  In  any  credible  dialogue 
across  the  color  line  aimed  at  bringing  into 
being  a  humane  and  Just  political  and  eco- 
nomic system  to  South  Africa.  Instead,  the 
South  African  government  has  embarked  on 
a  campaign  of  genocide  against  the  leaders  of 
the  Black  Consciousness  Movement  such  as 
Biko  and  the  late  Abraham  Tiro.  Despite 
what  South  African  authorities  may  say  of 
Blko's  death,  there  is  urgent  need  for  an 
Internationally  sanctioned  independent  in- 
vestigation into  the  death  of  Steve  Biko  and 
other  detainees,  and  Into  the  general  treat- 
ment of  South  African  political  prisoners. 
Piko's  death  along  with  so  many  others  that 
have  occurred  in  South  Africa  Is  a  serious 
loss.  One  only  wonders  when  Vorster  and  his 
National  Party  colleagues  will  wake  up  to  the 
routine  Inhumanity  that  has  become  the 
South  African  way  of  life. 


EXPLANATION  OF  KOCH  AMEND- 
MENT TO  H.R.  3 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  10  minutes. 

Mr.  KOCH.  Mr.  Speaker,  next  week  the 
House  will  consider  H.R.  3,  "the  medi- 
care-medicaid  anti-fraud  and  abuse 
amendments."  H.R.  3  contains  a  provi- 
sion called  the  Crane  amendment,  which 
deals  with  the  issue  of  medical  records 
privacy. 

The  Crane  amendment  is  totally  ill-ad- 
vised and  in  addition  fails  to  cover  fully 
the  problem  of  medical  record  privacy. 
Representative  Satterfield  also  has  an 
amendment  that  is  inadequate  to  deal 
with  the  complexities  of  the  issue. 

The  best  amendment  is  the  so-called 
Rogers  substitute.  This  provision  pro- 
vides for  good  privacy  controls  on  PSRO's 
and  for  HEW  to  provide  legislation  based 
on  the  Privacy  Protection  Study  Com- 
mission's recommendation  on  medical 
record  privacy  by  October  13, 1977. 
I  fully  support  the  Rogers  substitute. 
The  Koch  and  Preyer  amendment  will 
be  offered  only  if  the  Rogers  substitute 
fails,  as  a  more  fully  reasoned  approach 
to  medical  record  privacy  than  the 
Crane  or  Satterfield  amendments. 

I  have  been  intimately  involved  with 
the  issue  of  medical  record  privacy,  first 
as  the  coauthor  of  the  Privacy  Act  of 
1974,  then  as  a  Commissioner  on  the  Pri- 
vacy Protection  Study  Commission,  and 
finally  in  the  drafting  of  the  legislation 
Representative  Goldwater,  Jr..  and  I 
introduced  this  July  to  implement  the 
Commission's  recommendations. 

This  is  a  very  complex  area.  Although 
the  Commission  did  hold  extensive  hear- 
ings, we  believe  that  Congress  should 
have  adequate  time  and  hearings  to  eval- 
uate the  Commission's  recommendations 
and  to  receive  full  review  by  the  public 
and  the  affected  agencies. 

The  Koch  and  Preyer  amendment  is  a 
revision  of  H.R.  8283,  which  was  intro.- 
duced  by  Representative  Goldwater  and 
I  in  July  of  this  year  to  implement  the 
medical  privacy  recommendations  of  the 
Privacy  Protection  Study  Commission. 
More  time  is  needed  both  to  provide  a 
perfected  bill  and  to  provide  adequate 
consideration  by  Congress  and  the  public 
of  the  major  pohcy  issues  involved. 


DISAPPROVE  $250  MILLION  ARMS 
SALE  TO  EGYPT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Lehman)  is 
recognized  for  5  minutes. 

Mr.  LEHMAN.  Mr.  Speaker,  I  testified 
today  before  the  House  Committee  on 
International  Relations  in  opposition  to 
the  proposed  $250  million  arms  sale  to 
Egypt. 

I  am  strongly  opposed  to  this  sale  and 
would  like  to  share  the  reasons  for  my 
opposition  with  my  colleagues: 
Testimony       of      Congressman       William 
Lehman,    Subcommittee    on    EtmoPE    and 
THE   Middle    East,    House    International 
Relations  Committei: 
Mr.  Chairman:  I  have  Introduced  H.  Con. 
Res.  349,  disapproving  the  proposed  sales  to 
Egypt  of  14  C-130  aircraft  and  12  "Flrebee" 
remotely  piloted  vehicles. 

Seventeen  months  ago,  I  appeared  before 
this  Committee  to  oppose  the  sale  to  Egypt 
of  an  initial  six  C130  transport  planes.  I  did 
not,  and  still  do  not,  believe  that  it  is  In  the 
interests  of  the  United  States  to  establish 
a  military  supply  relationship  with  Egypt. 

While  I  have  many  reasons  for  opposing 
this  sale,  some  of  my  strongest  opposition 
comes  from  the  memory  of  the  incredible 
poverty  I  saw  when  I  visited  Egypt  less  than 
a  year  ago.  To  allocate  J250  million  of  badly 
needed  U.S.  assistance  for  the  purchase  of 
military  equipment  Is  a  sad  mlsordering  of 
priorities.  From  what  I  saw  with  my  own 
eyes,  the  Egyptian  people  need  food  and 
housing  and  sanitation  far  more  than  they 
need  military  aircraft. 

There  is  no  state  bordering  Egypt  which 
poses  a  serious  military  threat  to  the  secu- 
rity of  that  nation.  The  Egyptians  have 
enough  military  muscle  already  to  trounce 
neighboring  Libya,  as  they  did  recently:  and. 
we  should  remember.  Israel  has  no  offensive 
Intentions  toward  Egypt.  Prom  a  military 
standpoint,  therefore,  this  weapons  sale  is 
not  Justified. 

According  to  newspaper  reports,  State  De- 
partment officials  cite  Egypt's  "moderate 
stance"  on  Mideast  Issues  in  Justifying  addi- 
tional sales  of  American  arms.  But,  In  fact, 
if  Egyptian  President  Sadat  were  Indeed 
"moderate"  enough  to  agree  to  live  in  peace 
with  Israel,  he  would  have  no  need  at  all  for 
an  additional  $250  million  worth  of  modern 
weapons  of  war. 

I  also  reject  the  proposal  that  the  U.S. 
must  be  responsible  for  becoming  Egypt's 
main  arms  supplier  because  Egvpt  kicked 
out  the  Russians.  We  all  know  that  peace  is 
not  coming  easily  to  the  Middle  East  and 
that  there  may  be  another  war.  I  hope  that 
day  will  never  come,  but  if  it  should,  none 
of  us  want  to  be  responsible  for  a  situation 
where  American  weapons  would  be  used 
against  our  ally,  Israel. 

As  a  member  of  the  National  Security  Task 
Force  of  the  House  Budget  Committee,  I  am 
learning  that  American  weapons  technology 
is  very  advanced  and  very  deadly.  Because  of 
what  I  know  of  American  weapons  technol- 
ogy, I  am  here  today  to  oppose  this  second 
step  In  what,  if  allowed  to  continue,  will  be- 
come a  major  military  supply  relationship 
between  the  U.S.  and  Egypt. 

If  we  do  not  stop  this  sale  today,  I  fear  the 
day  will  come  when  modern  American  weap- 
ons, in  the  hands  of  Egyptian  soldiers,  will 
be  used  to  kill  the  soldiers  of  Israel. 

H.  Con    Res.  349 
Concurrent  resolution  disapproving  the  pro- 
posed sales  to  Egypt  of  14  C-130  aircraft 
and  12  "Flrebee"  remotely  piloted  vehicles 
Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  the  Congress 
objects  to  the  propoced  sale  to  Egypt  of  14 
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C-130  aircraft  and  related  defense  articles 
and  defense  services,  such  proposed  sale  be- 
ing described  in  the  certification  submitted 
by  the  President,  pursuant  to  section  36(b) 
(1)  of  the  Arms  Export  Control  Act,  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  on  September  7, 
1977  (Transmittal  No.  77-80). 

Sec.  2.  The  Congress  objects  to  the  pro- 
posed sales  to  Egypt  of  12  "Flrebee"  remotely 
piloted  vehicles  and  related  defense  articles 
and  defense  services,  such  proposed  sale  be- 
ing described  in  the  certification  submitted 
by  the  President,  pursuant  to  section  36(b) 
(1)  of  the  Arms  Export  Control  Act,  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  chairman  of  the  Committee  on  For- 
eign Relations  of  the  Senate  on  September 
7,  1977  (Transmittal  No.  77-83). 


NATIONAL  HISPANIC  HERITAGE 
WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Puerto  Rico  (Mr.  Corrada)  is 
recognized  for  20  minutes. 

Mr.  CORRADA.  Mr.  Speaker,  this  week 
we  are  celebrating  National  Hispanic 
Heritage  Week  pursuant  to  a  joint  res- 
olution approved  by  Congress  on  Septem- 
ber 17,  1968,  and  a  proclamation  signed 
by  President  Jimmy  Carter  on  August  29, 
1977.  In  this  connection,  I  insert  into  the 
Record  my  remarks: 

The  great  historian  Theodore  Mommsen.  so 
well  known  for  his  famous  work  on  the  Ro- 
man Empire,  summaralzed  In  a  few  precLse 
words  what  Rome  was  all  about.  He  said: 
"the  story  of  Rome  is  Just  one  great  process 
of  incorporation".  He  meant,  of  course,  incor- 
poration by  conquest. 

The  Roman  legions  roamed  over  the  face 
of  the  earth,  subdued  the  peoples  of  His- 
pania,  Greece,  Egypt,  and  so  many  other 
countries;  spread  the  tentacles  of  Roman 
government — supported  by  mllitarj-  might: 
and  gave  the  world  a  false  impression  of 
unity.  However,  along  the  years  one  defec- 
tion after  the  other  weakened  its  power,  un- 
til nothing  was  left  but  a  small,  debilitated 
nucleus.  That  is  why  Mommsen  so  appropro- 
prlately  entitled  his  work:  "The  Decline  and 
Fall  of  the  Roman  Empire." 

The  story  of  the  United  States  and  the  for- 
mation of  this  country  is  also  a  process  of 
incorporation,  but  not  by  conquest  Instead 
of  going  out  to  reach  and  grab  the  outside 
world,  it  was  the  outside  world  that  willing- 
ly Jammed  our  shores  to  Join  the  nucleus. 

During  most  of  the  19th  Century  and  the 
early  part  of  the  20th.  the  European  coun- 
tries virtually  poured  themselves  Incessantly 
within  our  borders.  Of  the  50  million  people 
who  emigrated  during  that  period,  some  35 
million  came  to  the  United  States.  The 
European  migration  was  of  course  welcome 
by  the  newly  formed  nation;  It  needed  badly 
the  working  hands  of  the  farmers,  peasants 
and  villagers  who  comprised  the  best  part  of 
the  new  population. 

In  describing  the  significance  of  this  huge 
influx,  historian  Daniel  J.  Boorstln  has  the 
following  to  say  in  his  trilogy  "The  Ameri- 
cans" : 

"In  the  long  run  In  most  countries  the 
immigrants  tended  to  become  assimilated 
to  the  earlier  residents  and  so  it  was  in 
America.  But  what  was  most  remarkable 
about  the  immigrant  experience  (from  1815 
on)  was  not  that  In  a  single  nation  Ameri- 
can Immigrants  became  assimilated,  but 
that  so  many  different  peonies  somehow 
retained  their  separate  identities.  Other  na- 
tions had  dissolved  peoples  into  one.  This 
nation  became  one  by  finding  ways  of  allow- 
ing peoples  to  remain  several." 


The  United  States  thus  became  a  solid. 
Indivisible  nation,  blended  into  one  by  the 
miracle  of  togetherness.  This  was  the  bind- 
ing force. 

What  happened  was — again  In  the  words 
of  Boorstln — that  "a  new  civilization  found 
new  ways  of  holding  men  together;  less  and 
less  by  creed  or  belief,  by  tradition  or  by 
place;  more  and  more  by  common  effort  and 
common  experience,  by  the  apparatus  of 
daily  life,  by  their  ways  of  thinking  about 
themselves." 

As  a  consequence  of  our  peaceful  incorpo- 
ration of  peoples,  new  patterns  of  culture 
were  added.  The  Italians,  the  Irish,  the  Ger- 
mans and  the  Spanish,  began  contributing 
something  of  their  own  which  survived  the 
perils  of  transplantation  and  endured,  vir- 
tually unchanged,  the  forces  of  a  different 
social  environment.  Each  and  ex'ery  one  of 
these  groups  managed  to  mix  without  losing 
its  own  traits,  attitudes  and  relationships. 
That  has  made  the  melting  pot  grow  In 
meaning  and  unity.  Togetherness  blends  and 
binds  what  would  otherwise  be  a  confusing 
array  of  cultural  forms,  and  It  results  in 
those  seemingly  Impossible  achievements 
which  have  added  greatness  and  strength  to 
the  nation.  What  has  been  the  meaning  of 
all  this  for  the  Hispanic-Americans?  They 
have  come  to  our  shores  in  huge  numbers, 
brineing  with  them  the  language  and  the 
traditions  of  a  civilization  mellowed  by  age. 

They  come  from  Spain  Itself,  and  from  all 
the  countries  of  the  New  World  which  de- 
veloped and  grew  under  Hispanic  aegis: 
Argentina.  Bolivia.  Mexico,  Venezuela,  Cuba 
and  Puerto  Rico.  According  to  the  latest 
figures  reported  by  the  U.S.  Bureau  of  the 
Census,  "about  one  of  every  twenty  persons 
in  this  country  is  of  Spanish  extraction",  for 
a  total  of  more  than  15  millions. 

Cuban  refugees  exceed,  by  last  count, 
600,000  in  the  United  States,  comprising  more 
than  one  third  of  the  population  of  Miami. 
Across  the  Hudson  River  from  Manhattan, 
in  Union  City.  New  Jersey,  the  Cubans  make 
65  per  cent  of  the  population.  In  West  New 
York  (New  Jersey)  seven  of  every  10  people 
are  Cubans.  They  live  In  48  of  the  50  states, 
and  In  Puerto  Rico. 

In  a  1973  manpower  report  submitted  to 
the  President  of  the  United  States,  the  De- 
partment of  Labor  points  out: 

"About  678,000  Mexicans  immigrated  into 
the  United  States  between  1911  and  1930; 
and  754,000  between  1951  and  1970.  Those 
have  been  the  two  periods  of  heavier  influx". 

But  the  incoming  waves,  plus  the  first  and 
second  generation  Chicanos,  now  count  their 
numbers  by  millions. 

Beside  the  Island  population  which  ex- 
ceeds 3  millions,  Puerto  Rlcans  in  the  main- 
land total  more  than  1.5  millions,  and  they 
account  for  one  out  of  every  six  Spanish- 
Americans. 

In  general.  Spanish-speaking  Americans 
make  up  about  40  per  cent  of  all  the  people 
in  one  state  (New  Mexico):  and  between  13 
and  19  per  cent  in  four  other  Southwestern 
states:  Arizona,  California,  Colorado  and 
Texas. 

The  states  with  the  largest  absolute  num- 
bers of  Spanish-speaking  peoples  are  Cali- 
fornia. Texas,  New  York,  Florida  and  New 
Mexico. 

The  Hispanic-Americans  have  naturally 
established  a  never-ending  process  of  give 
and  take,  an  Interchange  which  Is  mutually 
enriching.  History  repeats  itself  as  we  go 
back  to  Mommsen:  Rome  defeated  the 
Greeks,  but  was  taken  over  by  Greek  art  and 
Greek  philosophy  and  science.  The  Greeks 
in  turn  marvelled  at  the  Juridical  wisdom  of 
their  conquerors,  collected  in  Roman  law: 
the  result  was  the  expansion  of  our  Western 
civilization  as  we  know  It  today. 

Those  Spanish  roots  of  the  Latin  peoples 
are  still  latent  after  four  centuries  since  the 
discovery    and    colonization    of    the    South 


American  continent.  Many  distinct  changes 
have  appeared,  generation  after  generation, 
as  each  country  developed  its  own  particular 
ways  and  customs;  the  Latin  man  has  been 
In  many  Instances  Isolated  from  Europe,  and 
growing  more  and  more  attached  to  his  own 
native  land — the  only  one  he  knew  and 
toiled  to  make  a  living — but  he  still  expresses 
himself  In  the  language  of  his  ancestors. 
This  language  he  has  brought  to  his  new 
home  in  the  United  States. 

Let  us  see  how  the  Spanish  language  has 
fared  in  the  interchange  process  which  I 
have  mentioned.  To  quote  again  from  the 
Bureau  of  the  Census'  reports: 

"One  out  of  every  10  persons  in  this  coun- 
try can  speak  a  second  language,  which  Is 
either  English  or  Spanish.  But  Spanish  Is 
the  most  widely  used  second  language  In 
the  United  States,  followed  by  English. 
About  four  million  persons — not  counting 
the  three  million  In  Puerto  Rico — report 
Spanish  as  their  usual  and  primary  lan- 
guage. Difficulty  with  English  was  reported  by 
54  %  of  the  4  million  whose  usual  language  Is 
Spanish. 

"The  next  largest  group — after  Spanish — 
reporting  a  usual  language  other  than  Eng- 
lish, are  those  who  speak  Italian:  some  450,- 
000  persons". 

And  shall  we  say  in  passing  that  two-thirds 
of  these  also  report  some  difficulty  with  Eng- 
lish. 

In  the  wide  context  of  American  culture, 
we  have  thus  a  contribution  from  the  Latins 
in  the  area  of  communications,  with  Its 
many  ramifications:  literature,  music  and 
folklore. 

In  the  field  of  education,  the  always  ebul- 
lient Latins  have  achieved  a  legislative  mira- 
cle of  sorts:  bllingal  education  In  public 
schools,  decreed  by  an  Act  of  Congress  sup- 
ported by  the  Supreme  Court  of  the  United 
States.  Spanish-speaking  children  are  taught 
In  Spanish  while  at  the  same  time  they 
learn  English,  the  language  of  the  communi- 
ty as  a  whole. 

In  other  fields,  Spanish  names  are  already 
being  repeated  by  the  media  and  kept  before 
the  public  eye:  in  sports.  In  the  arts,  in 
science,  in  business,  in  government. 

Hispanic — or  Latino — awareness  Is  rising 
like  a  huge  wave,  in  the  area  which  is  most 
open  to  participation  of  the  man  in  the 
street:  the  area  of  politics.  The  Puerto  Rlcans 
in  New  York,  the  Cubans  in  Miami,  and  the 
Chicanos  in  the  major  cities  of  California,  are 
more  and  more  filling  the  empty  spaces  and 
finding  room  at  the  top.  The  Puerto  Rlcans 
alone  have  been  able  to  elect  the  mayor  of 
Miami.  Maurice  Ferre;  and  a  congressman 
from  the  city  of  New  York — Herman  Badillo. 

What  is  more  important,  both  Democrats 
and  Republicans  in  the  mainland  now  recog- 
nize the  Spanish  potential  In  local  and  na- 
tional politics,  encouraging  the  nomination 
of  Spanish  candidates  for  public  office;  and 
participation  In  the  different  levels  of  party 
organization. 

The  possibilities  for  Hispanic-Americana 
in  this  field  are  Infinite,  depending  only  on 
the  availability  of  good  candidates,  and  the 
willingness  to  work  and  propagandize.  In 
this  way.  they  are  following  the  footsteps  of 
Italians.  Irishmen  and  Jews^who  for  a  long 
time  have  dominated  the  scene. 

One  could  name  so  many  other  areas  In 
which  the  Spanish-Americans  are  right  now 
becoming  a  surging  force:  but  let  us  see  for 
a  moment  the  other  side  of  the  question: 
what  the  Hispanlcs  are  learning  from  their 
neighbors  in  the  community. 

The  first  great  lesson  is  one  in  democratic 
government.  The  newcomer  can  feel  Its  Im- 
pact all  around  him.  The  art  of  providing  for 
legal  order  and  to  improve  social  and  polit- 
ical Institutions  does  not  depend  on  the  au- 
thority of  one  man  deciding  by  himself  what 
Is  to  be  done.  On  the  contrary,  from  the  local 
levels  of  the  township  or  county,  to  the  Na- 
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tlonal  levels  of  Congress  and  the  White 
House,  the  will  of  the  majority,  the  will  of 
the  people.  Is  the  decisive  factor  for  all 
planning,  for  all  government  action. 

The  Immigrant  trying  to  make  a  living  In 
this  country — whether  Hispanic  or  not — 
soon  learns  the  respect  that  should  be  ac- 
corded to  democratic  Institutions,  soon 
learns  of  his  rights,  but  also  of  his  obliga- 
tions as  a  citizen,  and  a  political  behavior  to 
which  he  was  not  generally  exposed  to:  the 
welfare  of  the  community  as  prime  objective 
for  the  rulers. 

As  an  Individual,  he  Is  also  taught  the 
postulates  of  equality  among  all  men. 

In  the  final  count,  It  Is  a  matter  of  human 
rights  and  social  Justice,  two  concepts  which 
acquire  new  meaning  under  the  democratic 
system  of  life. 

Technology,  a  creature  of  modern  times 
which  has  sprung  with  tremendous  vitality 
In  the  United  States,  has  also  emerged  late- 
ly ais  a  field  of  learning,  emphasizing  the  Im- 
portance of  Industrial  skills  or  manual  labor 
vis  a  vis  the  humanities  and  the  liberal  arts. 

Here  Is  a  community  dedicated  to  the 
proposition  that  work  is  something  to  be 
proud  of  and  worth  perfecting  for  the  bene- 
fit, not  only  of  the  Individual,  but  the  whole 
group.  New  skills  are  useful;  and  every  type 
of  work  Is  vital  for  progress.  There  are  no 
humble  tasks  any  more.  Every  activity  has 
Its  own  dignity  and  its  own  Important  place. 
The  concept  that  labor  Is  demeaning,  at  one 
time  prevalent  among  nobility,  has  given  way 
to  the  American  dream  of  working  your  way 
up  the  ladder  of  success.  This  Idea  has  be- 
come significant  for  the  Spanish  Immigrant. 

Let  methen  say  a  few  words  about  my  own 
people,  the  Puerto  Rlcans.  themselves  a 
unique  group  by  their  own  right  within  the 
Spanish  community. 

In  general,  the  Puerto  Rlcan  Is  hospitable, 
friendly,  very  emotional  and  very  proud  of 
his  heritage,  his  language,  his  c\istoms  and 
traditions.  To  him,  family  ties  are  Important 
and  togetherness  Is  essential;  and  his  Span- 
ish language  is  life  Itself.  Wherever  he  goes, 
he  carriers  with  him  the  notion  of  special 
delicacies  such  as  pasteles.  rice  and  beans, 
roast  pork.  He  still  plays  the  Spanish  guitar 
and  drinks  his  rum  straight. 

There  are  certain  undertakings  In  which 
Puetro  Rico  has  become  a  pioneer,  leading 
not  only  the  rest  of  the  nation,  but  also 
other  progressive  countries  of  the  world. 

Public  funding  of  political  parties  is  one; 
the  concept  of  condominium,  or  co-owner- 
ship of  real  property.  Is  another,  Puerto  Rico 
had  condominiums  in  operation  long  before 
the  mainland  ever  heard  the  word;  or  maybe 
thought  It  meant  some  devUlsh  contraption. 
No-fault  insurance  Is  the  third.  While  the 
nation  still  debates  whether  to  have  It  or 
not.  it  has  already  been  successful  In  Puerto 
Rico  for  many  years. 

There  are  many  signs  which  indicate  the 
up  and  coming  Influence  of  the  Hispanic  in 
the  United  States. 

We  are  proud  to  be  contributing  our  share 
to  the  American  society;  we  have  much  to 
receive  and  much  to  offer  in  our  respective 
communities,  where — as  Boorstln  says — we 
are  several,  and  yet  one;  bound  by  the  force 
of  togetherness. 

Mr.  PEASE.  Mr.  Speaker,  Hispanic 
heritage  is  rich  in  artistic,  educational, 
and  scientific  values.  It  has  permeated 
our  national  history  for  hundreds  of 
years  and  is  alive  today  in  communities 
across  the  country. 

I  am  pleased  to  contribute  to  the  cele- 
bration of  National  Hispanic  Week.  The 
special  values  and  traditions  of  Hispanic 
culture  flow  through  our  family  and  com- 
munity lives,  giving  us  a  common  cul- 
tural bond  with  the  Spanish-speaking 
countries.  I  represent  one  of  the  many 
Hispanic    communities    in    the    United 


States,  and  am  particularly  proud  of 
their  contributions  to  Lorain,  Ohio. 

It  is  the  culture,  the  Hispanic  approach 
to  life  that  adds  so  much  to  our  universal 
heritage.  The  contemporary  author  Jose 
Ortega  y  Gasset  captured  the  essence  of 
this  special  contribution.  "Culture  is  not 
life  in  its  entirety,  but  just  the  moment 
of  security,  strength,  and  clarity." 

I  am  pleased  to  add  my  recognition 
of  National  Hispanic  Heritage  Week. 


GENERAL  LEAVE 


Mr.  BENJAMIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  be 
permitted  to  extend  their  remarks  and 
to  include  therein  extraneous  material  on 
the  subject  of  the  special  order  speech 
today  by  the  gentleman  from  Puerto  Rico 

(Mr.  CORRADA). 

The  SPEAKER  pro  tempore  (Mr. 
RosTENKowsKi) .  Is  there  objection  to  the 
request  of  the  gentleman  from  Indiana? 

There  was  no  objection. 


HOUSE  CONSIDERATION  OF  H.R.  3 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Rostenkowski)  is 
recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
it  is  my  understanding  that  H.R.  3,  the 
medicare-medicaid  antifraud  and  abuse 
amendments,  might  be  scheduled  for 
floor  consideration  during  the  week  of 
September  19. 

The  complex  nature  of  the  medicare 
and  medicaid  programs  as  well  as  the  im- 
pact of  changes  in  one  program  on  the 
operation  of  the  other  program  have 
necessarily  required  close  consultation 
between  the  legislative  committees 
throughout  th'e  development  of  this  bill. 

To  allow  for  the  necessary  consultation 
and  evaluation  of  the  impact  of  changes 
in  these  multibillion-dollar  programs, 
but  at  the  same  time  to  allow  the  House 
to  work  its  will  on  the  bill,  on  August  5, 
the  Rules  Committee  recommended  a  rule 
allowing  all  germane  amendments  to  the 
bill  to  be  considered  as  long  as  they  are 
published  in  the  Congressional  Record 
that  is  available  48  hours  prior  to  their 
consideration. 

Since  H.R.  3  could  be  scheduled  as 
early  as  Wednesday  of  next  week.  I  take 
this  opportunity  to  remind  Members  that 
amendments  should  be  published  in  the 
Record  no  later  than  Friday,  Septem- 
ber 16. 


NEW  FREEDOM  OF  INFORMATION 
ACT  CASE  LIST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  as  chair- 
man of  the  Government  Information 
and  Individual  Rights  Subcommittee.  I 
would  like  to  call  the  attention  of  the 
Members  to  an  extremely  useful  list  of 
court  decisions  under  the  Freedom  of 
Information  Act,  which  has  just  been 
provided  to  me  by  the  Department  of 
Justice's  Freedom  of  Information  Com- 
mittee. One  of  the  significant  features 
of  the  Freedom  of  Information  Act  is 


its  granting  of  the  right  to  citizens  to 
go  to  court  to  obtain  review  of  agency 
denials  of  information.  This  review  is 
an  important  check  on  the  improper 
withholding  of  documents  from  the  pub- 
lic. In  addition,  the  resulting  court  cases 
provide  both  the  Government  and  the 
public  with  guidance  on  interpreting 
the  FOIA. 

Copies  of  this  updated  list  of  cases 
pending  or  decided  under  the  Freedom 
of  Information  Act  can  be  obtained  by 
writing  Mr.  Robert  L.  Saloschin,  Chair- 
man, Freedom  of  Information  Commit- 
tee, room  5234  Department  of  Justice, 
Washington,  D.C.  20530. 

I  want  to  commend  Mr.  Saloschin  of 
the  Office  of  Legal  Counsel  who,  as 
Chairman  of  the  POI  Committee,  has 
put  together  this  compilation,  which  up- 
dates the  earlier  January  1977  edition  of 
the  FOI  case  list.  The  list  is  cross-refer- 
enced for  easy  use.  It  is  a  valuable  re- 
search tool  for  those  interested  in  effec- 
tively using  the  act. 


TRIBUTE  TO  LAW  ENFORCEMENT 
OFFICIALS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodinqi  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  at  a  time 
when  our  law  enforcement  agencies,  as 
well  as  so  many  of  our  other  institutions, 
are  suffering  loss  of  public  confidence,  it 
serves  us  well  to  be  reminded  that  they 
are  staffed  with  skilled,  dedicated  pro- 
fessionals devoted  to  the  security  and 
peace  of  mind  of  the  citizens  of  our 
country.  The  family  of  Cynthia  Spencer 
Raymond,  in  the  village  of  Greene,  N.Y., 
recently,  and  tragically,  had  occasion  to 
experience  the  quality  of  our  law  enforce- 
ment agencies  and  of  the  officials  who 
man  them.  Their  letter  to  me  expresses, 
in  the  most  direct  and  heartfelt  way. 
their  gratitude  to,  and  admiration  for. 
the  local.  State,  and  Federal  officials  who 
helped  the  family,  and  the  community, 
through  a  period  of  terrible  distress  while 
following  the  slimmest  of  leads  with 
imaginative  police  work  and  selfless  co- 
operation to  bring  the  case  to  a  final 
conclusion.  At  this  point  I  want  to  in- 
clude in  the  Record  the  letter  to  me  from 
the  Raymond  family. 

June  28,  1977. 
Hon.  Peter  W.  Rodino,  Jr., 
ChaiTman,    Committee    on    the    Judiciary, 
House  of  Representatives,   Washington, 
DC. 

Dear  Mr.  Rodino:  Our  family  has  Just  ex- 
perienced a  terrible  tragedy.  Cynthia  Ray- 
mond (wife  and  mother)  was  abducted  on 
tho  morning  of  June  1.  1977.  Seven  days  later 
her  body  was  found  and  the  murderer  was 
apprehended.  This  letter  is  written  to  you 
in  an  attempt  to  convey  our  praise  for  the 
efficiency  of  the  Federal  Bureau  of  Investiga- 
tion and  our  deep  appreciation  for  the  man- 
ner in  which  they,  along  with  the  State  and 
local  police,  conducted  themselves  as  indi- 
viduals. 

Our  family,  we  believe,  was  typically  Amer- 
ican In  our  feelings  toward  the  police  before 
this  terrible  experience.  Our  perception 
ranged  from  quite  negative  to  passive  in- 
difference; from  "those  nasty  men  in  uni- 
form who  pass  out  speeding  tickets"  to  "me- 
chanical people  who  know  only  what's  In  the 
rule  book". 

In  the  twelve  days  that  followed  her  dis- 
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appearance  we  had  personal  contact  with  the 
police  covering  a  very  broad  range.  There 
were  uniformed  security  officers  at  the  en- 
trance of  our  driveway  a  good  distance  from 
our  home,  searchers  scouring  the  woods  sur- 
rounding the  house.  Interviewers  asking  the 
same  questions  over  and  over  again,  live-in 
security  officers  around  the  clock  and  lastly 
the  officers  in  charge  who  gave  us  daily  prog- 
ress reports  and  finally  communicated  the 
tragic  ending.  This  experience  changed  our 
feelings  about  police  officers  dramatically. 

We  learned  first  hand  about  the  very  effi- 
cient business  side  of  police  activities  and 
even  more  Importantly  about  the  human 
side. 

Our  family  are  all  knowledgeable  about 
efficient  well-managed  business  organiza- 
tions as  we  are  all  employed  in  business. 
However,  none  of  us  have  seen  or  experi- 
enced anything  to  compare  with  the  thor- 
ough, well-organized,  cooperative  and  metic- 
ulous methods,  all  of  which  are  the  backbone 
of  the  effectiveness  with  which  police  carry 
out  their  charge  of  preserving  law  and  order 
and  protecting  the  lives  of  the  populace. 

On  the  human  side,  we  learned  that  police 
officers  are  real  people.  They  have  tremen- 
dous understanding,  compassion  and  cama- 
raderie. Those  with  whom  we  had  direct 
contact,  ranging  from  regular  visits  for  re- 
ports or  questions  to  around  the  clock  se- 
curity for  the  full  twelve  days,  were  ex- 
tremely sensitive  to  our  needs  as  a  family 
while  still  able  to  carry  out  their  official 
duties  In  a  very  professional  manner. 

We  also  learned  that  many  of  the  teams 
were  composed  of  men  who  had  never  worked 
together  before  and  In  many  Instances  were 
meeting  for  the  first  time.  In  spite  of,  or 
perhaps  because  of,  this  condition,  the  team 
work  was  tremendous. 

The  Village  of  Greene  is  small  with  a  popu- 
lation of  about  2.000.  The  Raymond  Corpo- 
ration has  over  1,000  people  on  the  payroll. 
The  effect  of  over  120  plain  clothes  and  uni- 
formed police  on  a  small  community  like 
Greene  had  a  very  substantial  impact  on 
the  dally  lives  of  these  people.  The  descrip- 
tions of  the  police  activities  and  the  compli- 
ments we  have  heard  since  would  fill  a  book, 
but  more  imoortantly  we  have  not  heard 
a  single  criticism  or  uncomplimentary  re- 
mark. 

There  Is  no  adequate  way  for  us  to  ex- 
press the  full  depth  of  our  feeling  In  this 
letter.  We  only  hone  that  in  a  small  way  It 
will  convey  our  thanks  throueh  you  to  all 
who  participated  and  furthermore  to  all  of 
their  brother  officers  who  are  dally  perform- 
ing similar  tasks  throughout  our  country. 
Sincerely, 

The  Raymond  Family. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  commend  the  agencies  and  the 
men,  at  local.  State,  and  Federal  levels, 
who  performed  their  duties  so  profes- 
sionally and  sympathetically  for  the 
Raymond  family  in  their  time  of  need. 
And  I  would  especially  like  to  thank  the 
Raymond  family  for  making  the  effort, 
at  this  most  tragic  period  in  their  lives, 
to  express  their  appreciation  for  the 
work  of  the  officials  who  were  there  to 
serve  them.  It  is  in  the  perspective  of  the 
-victims  of  crime  that  we  are  truly  able 
to  judge  the  quality  and  the  worth  of 
our  law  enforcement  agencies. 


NATION  SHOULD  BE  ALLOWED 
LARGER  SHARE  OF  OIL  TANKER 
BUSINESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Duncan)  is  rec- 
ognized for  5  minutes. 


Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
we  will  soon  have  the  opportunity  to  vote 
on  vitally  important,  landmark  legisla- 
tion to  strengthen  our  Nation's  merchant 
marine.  This  bill,  H.R.  1037,  would  allo- 
cate the  carriage  of  up  to  9.5  percent  of 
our  oil  imports  to  U.S. -flag  merchant 
vessels. 

The  enactment  of  this  legislation  will 
provide  numerous  important  benefits  to 
the  United  States.  Our  security  will  be 
strengthened  as  we  reduce  our  almost 
100  percent  dependency  on  foreign-flag 
and  manned  vessels  for  the  carriage  of 
our  oil  imports.  Equally  important,  the 
increased  use  of  American  vessels  will 
improve  our  balance  of  payments  posi- 
tion by  reducing  the  dollar  outflow  of 
foreign  shipping  services. 

The  construction,  operation  and  repair 
of  the  U.S. -flag  vessels  to  carry  the  allo- 
cated share  of  oil  imports  will  serve  the 
dual  purposes  of  generating  new  employ- 
ment in  the  maritime  and  related  in- 
dustries at  no  cost  to  the  Federal  Gov- 
ernment, and  preserving  existing  jobs  for 
American  workers  in  these  industries. 
Signiflcantly.  28  percent  of  America's 
shipyard  workers  and  17.5  percent  of 
America's  shipboard  work  force  are 
members  of  minority  groups  who  are 
already  the  hardest  hit  by  unemploy- 
ment. Further,  the  employment  of  Amer- 
ican workers  and  the  use  of  American 
vessels  will  generate  individual  and  cor- 
porate tax  revenues  for  U.S.  taxing 
authorities. 

During  the  1976  Presidential  cam- 
paign, Jimmy  Carter  expressed  his  com- 
mitment to  a  strong  American  merchant 
marine  and  pledged  his  support  for  a 
national  cargo  policy  for  U.S. -flag  ves- 
sels. His  commitment  was  made  openly 
and  on  more  than  one  occasion,  and  was 
in  fact  reflected  in  the  platform  of  the 
National  Democratic  Party. 

Since  his  election.  President  Carter 
has  worked  hard  to  arrive  at  solutions 
to  cure  this  Nation's  maritime  problems 
and  to  increase  the  share  of  American 
cargo  carried  by  American  vessels.  One 
solution  is  H.R.  1037.  the  bill  we  will  soon 
be  considering  and  which  contains  the 
President's  proposals. 

I  have  felt  for  many  years  that  the  un- 
fortunate state  to  which  our  American 
merchant  marine  has  fallen  constitutes 
one  of  the  major  defects  in  our  national 
security  posture.  While  we  have  a  great 
airborne  capability  to  moving  troops 
quickly  to  any  place  in  the  world,  the 
ability  to  operate  effectively  once  there, 
depends  upon  prepositioned  supplies, 
most  of  which  must  move  by  surface 
transportation. 

The  legislation  was  reported  by  the 
House  Merchant  Marine  and  Fisheries 
Committee  with  the  support  of  a  ma- 
jority of  that  committee's  Republicans. 
These  members,  and  I  am  sure  most  oth- 
ers, are  aware  that  the  strength  and  se- 
curity of  this  Nation  depends  in  large 
measure  on  having  a  commercial  ship- 
ping capability  under  our  own  flag  and 
manned  by  our  citizens  to  carry  the  com- 
merce so  essential  to  this  Nation  in  time 
of  peace  and  war. 

An  editorial  appearing  in  the  Sunday 
Oregonian  on  August  7  puts  this  entire 
issue  into  proper  perspective  and  I  urge 


all  my  colleagues  to  read  and  consider  its 
content  before  we  vote  on  this  vital  bill: 
Keeping   Promises 

Republican  leaders  have  accused  President 
Carter  of  the  ultimate  political  sin— trying 
to  keep  a  campaign  promise. 

The  three  top  GOP  leaders,  Sen.  Howard 
Baker,  Rep.  John  Rhodes  and  William  Brock, 
the  Republican  national  chairman,  have 
conjured  up  a  "bidding  scandal"  because  the 
President  has  supported  a  pending  "cargo 
preference"  bill  that  would  require  that  9.5 
per  cent  of  all  oil  imported  Into  the  United 
States  arrive  in  American  tankers. 

The  Republicans  see  a  "blatant  political 
payoff"  In  the  President's  support  of  the  bill 
after  making  a  campaign  promise  to  back 
some  form  of  cargo  preference  legislation  of 
the  type  that  had  been  vetoed  by  President 
Ford  on  two  occasions.  The  maritime  un- 
ions, which  along  with  the  Industry  supports 
the  legislation  because  it  would  provide  deck 
and  ship  building  and  repair  Jobs,  gave  the 
Carter  campaign  an  estimated  $100,000.  This 
Is  a  small  sum  by  presidential  campaign 
standards. 

President  Ford's  vetoed  bills  would  have 
required  that  30  per  cent  of  the  Imported 
oil  be  carried  In  American  tankers.  Tlie  mari- 
time industry,  in  seeking  only  9.5  per  cent, 
has  drastically  lowered  Its  expectations, 
along  with  the  costs  that  would  be  paid  by 
American  oil  consumers. 

The  Republicans  charged  that  these  costs 
would  run  to  $2  billion  a  year  and  would  be 
reflected  In  Increases  of  2  cents  a  gallon  on 
the  price  of  heating  oils  and  gasoline.  The 
administration  estimates  costs  of  only  $110 
to  $180  million  a  year,  coming  after  the  9.5 
per  cent  Is  reached  in  five  years.  American 
ships  now  carry  3.5  per  cent  of  the  foreign 
crude  entering  U.S.  ports. 

There  Is  the  question  of  how  much  the  bUl 
would  violate  so-called  free-trade  ctsncepts. 
along  with  various  treaties  and  any  pledges 
made  by  the  Carter  administration  at  the 
London  summit  last  May. 

But  the  fact  remains  that  the  nation 
should  have  a  larger  share  of  the  oil  tanker 
business,  even  though  It  has  been  argued 
within  both  the  State  and  Defense  depart- 
ments that  the  trlppllng  of  the  U.S.  share 
of  the  tanker  business  would  not  "on  bal- 
ance" be  beneficial  to  national  security.  De- 
fense properly  put  Its  Interests  on  secxired 
sources  of  oil  rather  than  on  the  means  of 
shipping  It.  This  would  seem  to  Ignore  the 
lessons  of  World  War  II  when  both  Japan  and 
Germany  had  "secure"  oil  sources,  but  could 
not  deliver  the  product  because  of  allied  In- 
terdiction 

President  Carter  believes  It  is  In  the  coun- 
try's Interest  to  Increase  the  size  of  the 
American  tanker  fleet.  Not  all  political  prom- 
ises are  made  In  heaven,  but  this  Is  one  that 
he  should  be  allowed  to  keep 


THE  NEED  FOR  LABOR  LAW  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Ford)  Is  rec- 
ognized for  5  minutes. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
it  is  this  country's  national  labor  policy 
to  grant  workers  the  freedom  to  organize 
and  join  a  union.  This  policy  has  been 
undermined  by  those  who  are  unwilling 
to  abide  by  the  National  Labor  Relations 
Act.  The  promises  of  that  Act  have  be- 
come meaningless  for  many  workers.  The 
case  of  the  workers  at  Matlock  Truck  & 
Body  Trailer  Corp.  in  Nashville,  Tenn., 
demonstrates  the  need  for  labor  law  re- 
form—see 94  LRRM  2456,  2463. 

An  election  to  determine  union  repre- 
sentation was  held  at  Matlock  on  July  9. 
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1970.  However,  the  union  filed  objections 
with  the  National  Labor  Relations  Board 
to  tactics  Matlock  used  to  interfere  with 
the    election.    Upon    investigation    the 
Board  found  that  the  company  had  en- 
gaged In  several  unfair  labor  practices, 
Including  the  illegal  discharge  of  three 
workers.  The  president  of  Matlock  had 
informed  one  worker  involved  in  organ- 
izing that  he  was  "going  to  fire  all  the 
troublemakers."  Because  of  these  viola- 
tions the  election  was  set  aside  by  the 
Board.  A  second  election  was  held  in 
July  of  1972.  2  years  after  the  employees 
first  began  their  attempt   to  organize. 
The  union  won  this  election  and  was  of- 
ficially certified  by  the  Board  the  follow- 
ing month  as  the  exclusive  bargaining 
representative    of    the    company's    em- 
ployees. 

The  company  refused  to  bargain,  and 
filed  an  appeal  with  the  Board.  In  April 
of  1973,  the  Board  again  ruled  against 
the  company  and  the  following  year,  a 
U.S.  court  of  appeals  afBrmed  the  Board. 
Following  this  court  order,  the  com- 
pany appealed  to  the  Supreme  Court. 
When  their  appeal  was  turned  down,  the 
union  and  company  representatives 
finally  sat  down  at  the  bargaining  table 
on  November  26,  1974,  4  years  after  their 
workers'  first  organizing  efforts.  Employ- 
ees at  the  company  had  already  been  on 
strike  over  4  months  in  protest  of  the 
company's  actions. 

At  their  fourth  meeting,  the  company 
presented  their  list  of  contract  proposals. 
The  list  contained  "unreasonable,  un- 
duly oppressive  and  patently  illegal 
terms,"  according  to  later  court  proceed- 
ings. The  parties  met  seven  more  times, 
but  it  appeared  that  the  company  was 
unwilling  to  seriously  bargain.  Its  pro- 
posals were  a  sham  and  by  a  unanimous 
vote,  the  striking  workers  decided  that 
"if  no  significant  change  in  the  attitude 
of  the  company  occurred,  the  union 
would  break  off  negotiations  and  depend 
upon  the  NLRB  and  the  courts  to  help 
resolve  the  situation." 

On  March  22,  1976,  a  Special  Master 
appointed  by  the  court  of  appeals  found 
the  company  in  contempt  of  court.  Ac- 
cording to  the  decision,  the  case  re- 
vealed : 

A  manifest  Intransigence  on  the  part  of 
the  Company  In  refusing  throughout  seven 
consecutive  bargaining  sessions  to  so  much 
as  consider  mollifying  Its  position  or  dis- 
cussing alternative  proposals  with  any  seri- 
ousness. 
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form  Act  of  1977  will  go  a  long  way  to- 
ward doing  this.  We  need  a  suitable  rem- 
edy for  refusals  to  bargain  on  initial  con- 
tracts, when  the  employees'  organization 
is  weakest  and  most  vulnerable.  Such  a 
remedy  would  provide  the  workers  with 
compensation  calculated  to  make  up  for 
that  amount  lost  due  to  the  company's 
unwillingness  to  bargain  and  reach 
agreement.  Under  section  8  of  H.R.  8410, 
the  amount  would  be  the  difference  be- 
tween what  the  workers  earned  during 
the  period  of  the  unfair  labor  practice 
and  the  amounts  earned  by  employees  in 
similar  industries  under  contracts  nego- 
tiated in  the  quarter  during  which  the 
refusal  to  bargain  began.  The  source  of 
this  settlement  would  be  the  Bureau  of 
Labor  Statistics  average  wage  and  set- 
tlements quarterly  report  of  major  col- 
lective bargaining  settlements. 

The  expedited  procedures  under  H.R. 
8410  would  relieve  some  of  the  problems 
caused  by  firms  such  as  Matlock.  The 
original  Wagner  Act  set  out  to  encourage 
the  friendly  resolution  of  industrial  dis- 
putes between  employers  and  emplovees 
by  restoring  equality  of  bargaining 
power.  I  believe  this  equality  is  essential, 
and  I  join  the  administration  in  urging 
Congress  to  pass  legislation  to  reform  our 
national  labor  laws. 


The  court's  representative  found  im- 
permissible and  illegal  the  company's 
proposal  to  ban  employees  from  filing 
unfair  labor  practice  charges.  During 
these  proceedings,  a  contract  was  finally 
negotiated  and  signed— fully  6  years 
after  the  first  election. 

Matlock  Truck  Body  &  Trailer  Co.  is 
one  of  a  number  of  companies  who  have 
discovered  how  to  utilize  to  their  benefit 
the  cumbersome  procedures  for  enforc- 
ing the  National  Labor  Relations  Act. 
The  sole  remedy  for  refusing  to  bargain 
is  an  order  directing  good  faith  bargain- 
ing: yet  by  refusing  to  bargain  for  as 
long  as  possible  a  company  can  subvert 
its  employees'  organizing  attempts  and 
ultimately  destroy  the  union. 

The  imbalance  in  the  law  must  be  cor- 
rected, and  I  believe  the  Labor  Law  Re- 


BILL  TO  ESTABLISH  AN  ARBITRA- 
TION BOARD  TO  SETTLE  DIS- 
PUTES BETWEEN  ORGANIZATIONS 
OF  SUPERVISORS  AND  OTHER 
MANAGERIAL  PERSONNEL  AND 
THE  U.S.  POSTAL  SERVICE,  SEP- 
TEMBER 15,  1977 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main) is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  today 
I  am  introducing  a  bill  which  will  estab- 
lish an  arbitration  board  to  settle  dis- 
putes between  organizations  of  super- 
visors and  other  managerial  personnel 
and  the  U.S.  Postal  Service.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  following  information  necessary  to 
a  complete  understanding  of  this  bill 
supplied  by  the  National  Association  of 
Postal  Supervisors: 

Information   on   Bill 
why  ie  this  legislation  necessary? 
To  understand  the  need  for  this  legislation, 
it  Is  necessary  to  go  back  to  the  events  sur- 
rounding and   following   the   enactment  of 
the  Postal  Reorganization  Act  of  1970. 

Postal  Reorganization — Section  1004  of 
Public  Law  91-375,  the  Postal  Reorganiza- 
tion Act  of  1970,  provides  for  a  "program  for 
consultation  with  recognized  organizations 
of  supervisory  .  .  .  personnel  .  .  .  such  orga- 
nization .  .  .  shall  be  entitled  to  participate 
directly  in  the  planning  and  development  of 
pay  policies  and  schedules,  fringe  benefit 
programs,  and  other  programs  relating  to 
supervisory  .  .  .  employees." 

This  language  resulted  after  resolving  the 
differences  In  conference  between  the  House 
and  Senate  passed  versions  of  postal  reorga- 
nization. (Conference  Report  91-1363,  Au- 
gust 3.  1970.  pages  82-«3.) 

Post  Postal  Reorganization  Act  efforts — 
While  the  supervisory  organization  was  not 
totally  satisfied  with  the  compromise  worked 
out  by  Congress,  it  nevertheless  decided  to 
make  such  "consultation"  work  through  the 
concept  had  been  opposed  throughout  by 
the  PosUl  Service. 


Their  good  faith  efforts  were  short  lived 
Management  instituted  the  ill-conceived 
and  poorly  implemented  Job  Evaluation 
Program  without  prior  meaningful  consulta- 
tion with  the  supervisors'  organization.  Ap- 
parently "consultation"  to  top  management 
meant  "take  It  or  leave." 

Faced  with  top  postal  management's  total 
disdain  for  Section  1004,  supervisors  had  no 
choice.  Through  their  organization,  the  Na- 
tional Association  of  Postal  Supervisors 
(NAPS),  they  went  to  the  Federal  District 
Court  for  relief.  The  Court  agreed  that  ac- 
tual consultation  had  not  occurred  as  re- 
quired by  law.  The  decision  was  appealed, 
but  before  an  appellate  decision  could  be 
handed  down,  a  "compromise"  was  advanced 
by  the  then  Postmaster  General.  A  Letter 
of  Agreement  was  entered  Into  between 
NAPS  and  the  USPS  establishing  the  "me- 
chanics of  consultation."  The  letter  turned 
out.  as  events  were  later  to  prove,  to  be 
meaningless. 

Court  continues  to  uphold  NAPS— Three 
times  since  the  first  court  case.  NAPS  has 
been  compelled  to  take  the  USPS  to  court  to 
challenge  its  arbitrary  and  capricious  actions 
In  establishing  policies  affecting  supervisory 
organization  members.  Each  of  the  three 
times  NAPS  has  gone  to  court,  at  great  ex- 
pense, the  position  of  the  postal  supervisors 
has  been  upheld  by  the  court. 

Confrontation      not      consultation— Since 
Postal    Reorganization    In    1970,    top    postal 
management.  In  Its  dealings  with  Its  super- 
visors, has  followed,  not  a  "policy  of  consul- 
tation," as  required  by  law,  but  rather  a  "pol- 
icy of  confrontation."  The  suoervlsors'  or- 
ganization, NAPS,  has  attempted  to  ensure 
its  membership  that  no  policy  will  be  im- 
plemented on  a  national  scale  which  is  ar- 
bitrary,  discriminatory  or  capricious  In  Its 
Intent  or  application.  NAPS  has  tried  to  work 
toward  the  goal  of  what  is  best  for  Its  mem- 
bership— postal  supervisors— and  what  Is  best 
for  the  United  States  Postal  Service.  Each 
step  of  the  way,  they  have  been  met  with  In- 
equitable  proposals   from   top   management 
complete  with   time  frames  established  for 
full  implementation  without  allowance  for 
change    through    meaningful    consultation. 
NAPS  has   been   compelled   to  turn   to  the 
courts  as  Its  only  recourse.  NAPS  has  come 
to  realize  that  In  the  long  term,  the  only 
answer  to   "confrontation   management"   is 
the  threat  to  management  that  Its  arbitrarj 
actions   will   be   exposed   and   subject  to  a 
rapid  form  of  Judicial  review.  I.e.  arbitration. 
Without  arbitration,  management  will  con- 
tinue to  confront,  and  the  timely  and  cost- 
ly method  of  court  review  will  continue. 

STRAIGHT  FACTS  ON  SITPERVISORY   ARBITRATION 

(1)  Not  collective  bargaining— The  bill 
does  not  give  supervisors  collective  bargain- 
ing rights.  Collective  bargaining  Involves 
much  more  than  the  simple  right  to  arbi- 
trate. Arbitration  and  collective  bargaining 
are  not  mutually  Inclusive.  The  right  to  ar- 
bitrate Is  used  in  all  types  of  disputes  be- 
tween parties,  not  Just  labor  disputes.  It  Is 
an  uncomplicated,  Inexpensive  means  of  ad- 
judicating disagreements  between  parties.  It 
Is,  more  Importantly,  notice  to  the  parties  of 
a  contract,  for  example,  that  each  party's  ac- 
tions can  be  reviewed  by  an  impartial  third 
party. 

(2)  Does  check  Irresoonslble  actions  by 
top  management— The  bill  does  give  super- 
visors the  right  to  arbitrate  the  arbltrarv  or 
capricious  nature  of  any  management  de- 
cisions affecting  them  nationally. 

(3)  Arbitration  allows  more  reasonable 
means — The  bill  does  not  give  supervisors  a 
new  right  to  challenge  management's  deci- 
sions. Supervisors,  through  their  organiza- 
tion. NAPS,  presently  may  challenge  the 
USPS  policies  affecting  them  through  the 
courts  and  have  successfully  done  so  four 
times.  The  bill  does  provide  a  less  expensive 
and  more  efficient  means,  i.e.  arbitration,  of 
being  certain  that  management's  policy  deci- 
sions for  supervisors  are  equitable. 
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(4)  Arbitration  is  a  deterrent  and  is  not 
costly — The  House  Committee  Report  on 
similar  legislation,  H.R.  7132.  estimates  that 
arbitration  for  postal  supervisors,  if  enacted 
Into  law,  would  cost  $50,000  in  1978,  $33,000 
m  1979,  and  $10,000  for  each  of  the  three 
years  thereafter.  We  do  not  argue  about  the 
above  estimates  as  they  are  based  upon  sub- 
stantial unknowns.  We  do  know,  from  ex- 
perience, that  the  cost  of  pursuing  justice 
through  the  court  system  makes  the  above 
costs  look  like  a  bargain,  but  it  is  impor- 
tant to  bear  in  mind  that  historically  the 
availability  of  arbitration  does  cause  parties 
to  act  more  reasonably  and  more  equitably 
in  initially  presenting  their  proposals.  Ar- 
bitration does  act  as  a  deterrent  to  arbitrary 
action  and  thereby  avoids  the  cost  of  ar- 
bitration. 

(5)  Arbitration  concept  Is  not  new  to 
United  States — Further  criticism  of  this  bill 
has  been  based  on  the  Postal  Service's  as- 
sertion that  arbitration  of  management's 
decisions  is  unheard  of  in  the  United  States. 
Some  vague  state  court  decision  is  cited  by 
Postal  Service  lobbyists,  only  In  part,  in 
support  of  this  contention.  This  opposition 
Is  reminiscent  of  the  cries  heard  from  man- 
agement against  all  new  concepts  advanced 
to  better  the  lives  of  those  not  part  of  top 
management.  It  was  espoused  against  collec- 
tive bargaining  In  the  early  1900's,  against 
workmen's  compensation,  against  social  se- 
curity, and  on  and  on.  The  merits  of  a  con- 
cept should  be  Judged  without  regard  to  the 
age  of  the  concept.  If  age  were  a  compelling 
criteria,  no  new  Ideas  would  ever  be  born. 
The  worth  of  a  concept  is  whether  It  is 
sound,  reasonable  and  equitable.  Does  It 
solve  real  problems  In  a  reasonable  way?  The 
supervisors'  arbitration  bill,  does  Just  that. 

SUPERVISORS    DESIRE    ONLY    GOOD    POSTAL 
MANAGEMENT 

The  Postmaster  General  and  other  USPS 
top  management  officials  have  termed  NAPS 
as  a  "so-called  management  organization." 
this  phraseology  indicating  their  distaste  for 
middle  management /supervisors  seeking  a 
higher  authority  during  policy  disputes. 
USPS  top  management  has  accused  NAPS  of 
"wanting  the  best  of  both  worlds" — manage- 
ment and  union. 

Postal  supervisors  want  very  much  to  be  a 
part  of  the  postal  management  team,  to  lend 
their  expertise  which  has  been  acquired  over 
the  years  in  post  offices  throughout  the  na- 
tion, and  to  take  part  In  building  and  man- 
aging a  better  Postal  Service. 

USPS  has  not  allowed  this,  but  has  sub- 
jected the  supervisors  to  token  consultation 
and  confrontation  management.  This  bill, 
which  would  provide  a  program  of  arbitra- 
tion. Is  not  an  attempt  to  tip  the  scales  of 
justice  In  favor  of  one  side:  it  Is  an  attempt 
to  right  the  scales  and  allow  an  impartial 
third  party  to  rule  on  policies  which  are 
called  into  question.  Why  should  reasonable 
men  fear  or  oppose  such  a  program  ? 

Critics  of  this  legislation  assert  that  be- 
cause supervisors  are  part  of  management, 
they  cannot  challenge  management  decisions 
as  they  apply  to  them.  This  charge  is  be.st 
answered  by  the  language  contained  in  the 
Senate  Report  on  the  Postal  Reorganization 
Act: 

"For  employees  who  are  truly  a  part  of  the 
management  of  the  Government,  the  argu- 
ment that  consultation  is  all  that  is  either 
necessary  or  desirable  may  have  some  valid- 
ity; but  employees  In  the  lower  levels  of  su- 
pervision or  administration  In  the  postal 
service  are  not  sufficiently  separated  from  the 
nature  of  employment  of  those  whom  they 
supervise  to  Justify  withholding  from  them 
some  degree  of  active  representation  In  the 
development  of  employment  programs  which 
affect  and,  in  fact  control  their  livelihood. 
The  supervisor  on  the  workroom  floor  Is  an 
Integral  part  of  the  postal  delivery  system. 
To  deprive  him  of  active  voice  through  his 
chosen  representatives  in  the  development  of 
programs  affecting  him  would  be  unfair  to 


him  and  not  in  the  best  interest  of  the  postal 
services." 

CONCLUSION 

Why  does  top  postal  management  really 
oppose  this  legislation?  Why  does  It  fear  the 
enactment  of  this  arbitration  concept?  If,  in 
fact,  top  postal  management  were  introduc- 
ing sound,  reasonable  policies  for  its  super- 
visory personnel,  it  would  not  oppose  arbitra- 
tion. Its  desires  would  be  that  such  policies 
be  examined  by  every  possible  means,  looked 
at  by  every  critical  eye,  so  that  Its  policies 
would,  in  the  last  analysis,  be  fair,  equitable 
and  reasonable,  resulting  in  a  better  man- 
aged work  force  and  a  better  run  Postal  Serv- 
ice. What  does  top  postal  management  fear 
from  arbitration?  It  fears  the  clear  light  of 
day. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  fMr.  Wolff)  is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  inform 
my  colleagues  in  the  House  of  my  inten- 
tion to  vote  last  Thursday,  September  8, 
in  support  of  the  Addabbo  amendment 
to  the  conference  report  on  H.R.  7933, 
the  Department  of  Defense  appropriation 
bill.  The  Addabbo  amendment  was  de- 
signed to  delete  funds  for  the  production 
of  the  B-1  bomber.  However,  due  to  a 
mechanical  failure  in  the  recording 
studio  while  I  was  on  my  lunch  break  I 
was  unable  to  record  my  vote. 

Nevertheless,  I  have  long  made  clear 
my  opposition  to  the  B-1  bomber  on 
grounds  that  it  is  an  extremely  costly 
weapon  which  will  not  truely  enhance 
the  defense  of  our  Nation.  I  believe  that 
the  Addabbo  amendment  supporting  the 
deletion  of  the  B-1  bomber  production 
funds  brings  to  a  halt  this  potentially 
extravagent  program  and  will  serve  the 
long  term  security  interests  of  the 
United  States.  I  therefore,  wish  now  to 
register  my  support  for  the  amendment. 


DIVERSITY  OF  CITIZENSHIP 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Wisconsin  <Mr.  Kast- 
ENMEiER)  is  recognized  for  10  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  to- 
day I  am  introducing  legislation  to 
amend  section  1332  of  title  28,  United 
States  Code,  to  reduce  the  jurisdiction 
of  the  U.S.  District  Courts  in  actions  be- 
tween citizens  of  different  States.  Specif- 
ically, this  bill  would  reduce  the  diver- 
sity jurisdiction  of  the  Federal  district 
courts  by  precluding  a  plaintiff  from  in- 
voking such  jurisdiction  in  any  district 
court  located  in  a  State  of  which  he  is 
a  citizen. 

The  Attorney  General  has  requested 
this  legislation,  formulated  by  his  new 
Office  for  Improvements  in  the  Adminis- 
tration of  Justice,  and  I  am  pleased  to 
sponsor  it.  In  his  letter  to  you,  Mr. 
Speaker,  the  Attorney  General  aptly  ob- 
served : 

The  major  historical  Justification  for 
diversity  jurisdiction  was  the  belief  that 
persons  who  transacted  business  In  states 
other  than  their  own  might  not  receive  im- 
partial Justice  in  the  courts  of  those  States 
and  that  the  free  movement  of  commerce 
between  the  states  might  thereby  be  im- 
paired. To  obviate  these  possibilities.  Con- 


gress gave  federal  court  Jurisdiction  to  decide 
legal  controversies  between  citizens  of  dif- 
ferent states.  It  seems  clear,  however,  that 
even  if  this  historical  Justification  has 
validity  today,  It  would  not  apply  where 
suit  Is  brought  In  the  state  of  which  the 
plaintiff  is  a  citizen. 

Moreover,  it  is  plain  that  diversity  actions 
brought  by  local  plaintiffs  contribute  sig- 
nificantly to  congestion  in  the  district  courts. 
Recent  studies  Indicate  that  more  than  half 
of  the  diversity  cases  filed  in  the  district 
courts  are  brought  In  the  plaintiff's  own 
state.  Redirection  of  these  C3ises  by  enacting 
this  proposal  could,  therefore,  result  In  re- 
ducing the  caseload  of  those  courts  by  as 
much  as  10  percent. 

In  sum,  this  proposal  could  have  a  signifi- 
cant impact  on  the  civil  docket  of  the  dis- 
trict courts  without  confilcting  with  the 
historical  Justification  for  diversity  Jurisdic- 
tion. 

I  agree  with  this  excellent  analysis. 

During  hearings  held  in  June  and 
July  of  this  year  on  the  general  issues 
of  the  State  of  the  Judiciary  and  Access 
to  Justice,  my  subcommittee  learned  that 
in  approaching  the  problem  of  access 
to  the  Federal  courts,  we  must  be  con- 
cerned about  the  allocation  of  a  scarce 
resource:  Article  III  Federal  judges. 
These  judges,  considering  the  magnifi- 
cent job  that  they  have  done  through- 
out our  country's  history,  especially  in 
enforcing  the  rights  of  those  groups  of 
people  underrepresented  in  the  legisla- 
tive and  executive  branches,  are  an  ex- 
tremely valuable  resource. 

All  of  the  witnesses  who  appeared  be- 
fore us,  including  the  Attorney  General 
himself,  emphasized  this  point.  As  Vice 
F*resident  Mondale  recently  stated  in  a 
speech  to  the  Second  Judicial  Circuit 
Conference  on  September  10,  1977: 

Federal  Judges  .  .  .  have  been  on  the  cut- 
ting edge  of  the  fight  for  social  justice  in 
our  nation.  In  recent  decades,  [their)  court- 
rooms have  become  the  arena  where  black 
Americans  and  other  minorities,  the  poor, 
women,  and  all  those  denied  the  full  promise 
of  America  have  come  to  claim  their  rightful 
place. 

The  role  of  Federal  judges,  in  this  re- 
gard, cannot  be  overemphasized. 

As  to  what  to  do  in  terms  of  allocating 
this  precious  commodity  two  of  our  wit- 
nesses spoke  a  common  language.  The 
Honorable  Shirley  Hufstedler,  Circuit 
Judge,  Ninth  Circuit  Court  of  Appeals, 
and  Prof.  Burt  Neubome.  professor  of 
law.  New  York  University,  both  spoke  in 
terms  of  allocation  of  scarce  resources. 
Their  language  is  not  a  new  one.  See. 
Posner,  "An  Economic  Approach  to  Legal 
Procedure  and  Judicial  Administration," 
2  J.  Legal  Studies  399  (1973);  Landes, 
"An  Economic  Analysis  of  the  Courts," 
14  J.  Law  &  Econ  61  il971) ;  Hufstedler. 
"New  Blocks  for  Old  Pyramids :  Reshap- 
ing the  Judicial  System,"  44  S.  Cal.  L. 
Rev.  901  (1971)  :  and  Hazard.  "Rationing 
Justice."  8  J.  Law  &  Econ  1  (1965). 

It  does  bear  repetition  here,  however, 
because  of  the  relationship  to  diversity 
of  citizenship  jurisdiction.  Since  judicial 
time  and  energy  expended  by  the  over- 
loaded Federal  courts  is  clearly  a  com- 
modity being  competed  for  by  various 
groups  in  our  society,  we  in  Congress  are 
obligated  to  weigh  the  demands  against 
the  resources.  Then  we  must  assign  pri- 
orities based  on  needs,  and  ration  access 
accordingly.  It  is  true  that  we  can  also 
expend   judicial   resources   by   creating 
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additional  article  in  judges  and  we  can 
substitute  dispute  settling  institutions  or 
devices  in  lieu  of  the  article  III  judge. 
Both  of  these  devices,  in  the  form  of 
the  omnibus  judgeship  bill  and  the  Mag- 
istrates Act  of  1977,  are  being  addressed 
by  the  95th  Congress. 

They  should  receive  serious  considera- 
tion, and  so  should  conservation  of  ju- 
dicial resources.  Nonetheless,  there 
is  growing  concern  that  we  cannot 
continue  to  indefinitely  increase  the  size 
of  the  Federal  bench.  Likewise,  we  can- 
not substitute  it  out  of  existence.  And 
conservation  is  of  limited  utility. 

Rationing,  therefore,  becomes  an  im- 
portant tool.  Its  cost  is  low,  it  creates 
little  hardship  to  those  involved,  and  it 
does  not  require  structural  change.  As 
expressed  by  Judge  Hufstedler  in  a  state- 
ment with  which  I  entirely  agree: 

Conceptually,  the  easiest  part  of  the  task 
is  to  enforce  a  limit  of  one  trial  court  to  a 
customer  and  to  Insist  that  the  only  avail- 
able court  be  the  one  In  greater  supply.  In 
concrete  terms  that  means  the  elimination 
of  all  overlapping  jurisdictions  within  and 
between  Judicial  systems.  It  means  that 
federal  diversity  Jurisdiction  must  eventu- 
ally be  eliminated  absent  very  strong  evi- 
dence that  In  some  classes  of  litigation 
access  to  the  federal  courts  is  necessary  to 
preserve  an  overriding  federal  Interest.  Ag- 
gregate federal  Judicial  time  will  always  be  in 
scarcer  supply  than  aggregate  state  judicial 
time  because  the  states  have  50  Judicial 
pyramids  and  the  federal  system  has  only 
one. 

It  is  for  these  reasons  and  those  ex- 
pressed above  by  the  Attorney  General 
in  his  letter  to  you,  Mr.  Speaker,  that  I 
sponsor  this  legislation.  It  is  a  necessary 
first  step,  involving  little  cost,  to  reduce 
the  caseloads  of  the  district  courts,  as 
much  as  11  percent,  and  to  allow  them 
to  be  more  accessible  to  those  citizens 
who  are  most  in  need  of  their  services. 

With  this  analysis  in  mind,  I  have 
scheduled  hearings  before  my  subcom- 
mittee on  diversity  of  citizenship  juris- 
diction and  magistrates  reform  The 
hearing  schedule  is  as  follows: 

Schedule  for  Hearings  on  Diversity 
OF  Citizenship 

JURISDICTION  AND  MAGISTRATES 

September  21.    1977.   Wednesday,    10   a  m 
2226  RHOB.  ■*  ' 

1.  Thomas  Ehrllch,  President,  Legal  Serv- 
ices Corp. 

2.  Robert  G.  Begam,  Past  President  and 
Chairman.  National  Affairs  Department 
American  Association  of  Trial  Lawyers 

September  27,  1977,  Tuesday,  10  a.m.,  2226 
RHOB. 

1.  Senator  Joseph  Tydlngs.  Member.  Com- 
mittee on  Coordination  of  Judicial  Im- 
provements. Magistrate  Lawrence  S  Mar- 
golis.  Chairman,  National  Conference  of 
Special  Court  Judges,  American  Bar  As- 
sociation. 

2.  Pam  Horowitz,  American  Civil  Liberties 
Union. 


September  15,  1977 


tlon    of    the    Federal    Magistrates    Svstem. 
Judicial  Conference  of  the  United  States. 

September  29,  1977,  Thursday,  10  a.m., 
2226  RHOB. 

1.  Honorable  Henry  J.  Friendly,  Circuit 
Judge,  United  States  Court  of  Appeals  for 
the  2nd  Circuit. 

2.  Professor  Charles  Alan  Wright,  Uni- 
versity of  Texas  Law  School. 

In  summary,  ubiquitous  court  conges- 
tion and  spiraling  legal  costs  are  not 
just  a  problem  for  Federal  judges.  In  the 
words  of  Vice  President  Mondale: 

They  threaten  to  close  the  courtroom 
door  on  the  very  people  who  need  Judicial 
relief  the  most — the  poor  and  the  weak,  mid- 
dle Income  citizens,  minorities  and  the  pow- 
erless. The  procedural  logjam  clogging  our 
courts  excludes  millions  of  citizens  for  whom 
Justice  in  the  courts  is  the  only  hope  of 
overcoming  generations  of  prejudice  and 
neglect.  The  inability  to  obtain  legal  serv- 
ices leaves  mUlions  more  with  no  access  to 
Justice  at  all. 


September  28,   1977.   Wednesday.   10  a  m 
2226  RHOB.  ' 

1.  Daniel  Meador.  Assistant  Attorney  Gen- 
eral; Paul  Nejelskl,  Deputy  Assistant  At- 
torney General,  United  States  Department 
of  Justice. 

2.  Honorable    Edward    T.    Gignoux     (D 
Maine)  Chairman,  Subcommittee  on  Federal 
Jurisdiction;  Honorable  Charles  M.  Metzner 
Chairman,    Committee   on   the    Admlnlstra- 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain) is  recognized  for  5  minutes. 

Mr.  FOUNTAIN.  Mr.  Speaker.  I  was 
absent  from  the  House  on  accoimt  of  of- 
ficial business  for  a  portion  of  the  session 
of  Thursday,  September  8,  and  for  the 
session  of  Friday,  September  9.  As  a  re- 
sult, I  missed  several  roll  call  votes. 

If  I  had  been  present  and  voting,  I 
would  have  voted  as  follows : 

THURSDAY,    SEPTEMBER    8 

Roll  No.  522,  the  Coughlin  amendment 
to  the  budget  resolution  to  provide  for 
tax  credits  for  higher  education;  "yea." 

Roll  No.  523,  the  Caputo  amendment 
to  reduce  budget  outlays  for  South 
Korea;  "no." 

Roll  No.  524,  the  Jacobs  amendment  to 
strike  out  all  funds  for  South  Korea; 
"no." 

Roll  No.  525,  final  passage  of  the  con- 
current budget  resolution;  "no." 

FRIDAY,  SEPTEMBER    9 


Roll  No.  526,  the  rule  providing  for  the 
consideration  of  the  ERDA  national  se- 
curity authorization  bill;  "yea." 

Roll  No.  527,  the  rule  providing  for  the 
consideration  of  the  ERDA  civilian  re- 
search and  development  authorization 
bill;  "yea." 

Roll  No.  528,  the  rule  providing  for  the 
consideration  of  the  Federal  Banking 
Agency  Audit  Act;  "yea." 

Roll  No.  529,  the  rule  providing  for  the 
consideration  of  the  Age  Discrimination 
in  Employment  Act  Amendments  of 
1977;  "yea." 

Roll  No.  530.  the  rule  providing  for  the 
consideration  of  the  Earthquake  Hazards 
Reduction  Act  of  1977;  "yea." 

Roll  No.  531.  the  rule  providing  for  the 
consideration  of  the  National  Climate 
Program  Act  of  1977;  "yea." 

Roll  No.  532,  passage  of  the  Earth- 
quake Hazards  Reduction  Act  of  1977; 
"no." 

Roll  No.  533,  passage  of  the  National 
Climate  Program  Act  of  1977;  "yea." 


HEARINGS  BEFORE  THE  SUBCOM- 
MITTEE ON  CRIME  OF  THE  HOUSE 
COMMITTEE  ON  THE  JUDICIARY 
RELATING  TO  CRIME  AND  UNEM- 
PLOYMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  the  Sub- 
committee on  Crime  of  the  House  Com- 
mittee on  the  Judiciary  will  begin  this 
month  a  series  of  hearings  on  the  rela- 
tionship between  economic  factors,  par- 
ticularly unemployment,  and  crime  and 
crime  rates. 

It  is  timely  for  the  Congress  and  the 
public  to  examine  in  a  comprehensive 
way  the  relationship  between  unemploy- 
ment and  crime.  Though  there  is  broad 
agreement  that  the  two  phenomena  are 
closely  related,  the  exact  nature  of  the 
relationship  has  not  been  revealed.  The 
human  and  social  costs  of  both  crime 
and  unemployment  are  painfully  evident, 
particularly  in  the  light  of  the  most  re- 
cent reports  on  the  unprecedented  level 
of  teenage  unemployment  in  major 
American  cities,  and  the  devastating  con- 
sequences. 

Our  inquiry  will  not  be  exclusively  or 
even  primarily  an  attempt  to  determine 
a  statistical  correlation  between  unem- 
ployment and  crime.  We  will  also  be 
looking  for  recommendations  for  reduc- 
ing the  impact  of  unemployment  on 
crime,  particularly  for  reduction  that 
might  be  brought  about  through  the 
criminal  justice  process,  such  as  reform 
of  laws  and  practices  relating  to  hiring 
of  ex-offenders,  diversionary  employ- 
ment programs  for  appropriate  offenders, 
and  early  identification  and  assistance  to 
delinquent  youth  prior  to  entry  into  more 
serious  crime,  to  name  just  a  few. 

Testimony  will  be  received  from  per- 
sons representing  a  wide  range  of  disci- 
plines, including  administration  officials 
whose  responsibilities  involve  matters  of 
crime  and/or  unemployment;  law  en- 
forcement officials;  economists,  sociolo- 
gists, criminologists,  and  others  who  have 
studied  crime  and  unemployment; 
elected  officials  at  the  national.  State, 
and  local  levels;  business  and  labor 
leaders ;  and  ex-offenders  and  persons  in- 
volved in  employment,  counseling,  and 
related  programs. 

These  hearings  will  begin  with  2  days 
of  testimony  on  September  27  and  28, 
1977,  commencing  each  day  at  10  a.m.  in 
room  2237  Rayburn  House  Office  Build- 
ing. 

Those  wishing  to  testify  or  to  submit 
a  statement  for  the  record  should  ad- 
dress their  requests  to  the  House  Com- 
mittee on  the  Judiciary,  2137  Rayburn 
House  Office  Building.  Washington,  D.C. 
20515. 


NATIONAL   HISPANIC   HERITAGE 
WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Ertel)  is 
recognized  for  5  minutes. 

Mr.  ERTEL.  Mr.  Speaker,  the  Resi- 


September  15,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


29509 


dent  Commissioner  of  Puerto  Rico  has 
stated  very  eloquently  the  contributions 
and  the  hopes  of  Spanish-speaking  peo- 
ple as  we  are  about  to  celebrate  National 
Hispanic  Heritage  Week,  Spanish-speak- 
ing Americans  have  contributed  greatly 
to  our  culture  and  to  the  history  of 
Pennsylvania  and  the  Nation.  I  look  for- 
ward, as  I  know  all  Americans  do,  to 
much  more  from  our  Hispanic  brothers 
and  sisters.  By  working  together  we  can 
overcome  the  unique  problems  that  con- 
front Spanish-speaking  Americans  for 
the  benefit  of  us  all. 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker,  I  call  to  the 
attention  of  my  colleagues  two  communi- 
cations from  the  Export-Import  Bank 
which  have  been  referred  to  me  as  chair- 
man of  the  Banking  Subcommittee  on 
International  Trade,  Investment,  and 
Monetary  Policy.  The  communications 
notify  the  Congress  of  two  proposed 
Eximbank  transactions  to  assist,  first,  in 
financing  the  acquisition,  in  the  United 
States,  and  exportation  to  Mexico  of 
goods  and  services  required  in  construc- 
tion of  an  840-mile  gas  pipeline  in  Mex- 
ico; and  second,  in  the  purchase  from 
United  States  suppliers  of  goods  and 
services  to  be  used  in  the  operation  of  the 
Mexican  public  agency  that  is  construct- 
ing the  pipeline. 

Section  2(b)  (3)  of  the  Export-Import 
Bank  Act  of  1945  requires  the  Bank  to 
notify  the  Congress  of  any  proposed  loan, 
guarantee,  or  combination  thereof  in  an 
amount  of  $60  million  or  more  at  least 
25  days  of  continuous  session  of  the  Con- 
gress prior  to  the  date  of  final  approval. 
Upon  expiration  of  this  period,  the  Bank 
may  give  final  approval  to  the  transac- 
tion unless  the  Congress  dictates  other- 
wise. 

In  the  first  transaction,  the  Bank  pro- 
poses to  extend  a  loan  of  $340,000,000  to 
Petroleas  Mexicanos  (Pemex)  to  assist 
Pemex  in  financing  the  acquisition  in  the 
United  States  of  goods  and  services,  all 
of  U.S.  manufacture  or  origin,  required 
by  Pemex  in  connection  with  the  con- 
struction of  an  840-mile  gas  pipeline. 
Pemex  is  a  decentralized  public  agency 
formed  in  1938  and  wholly  owned  by  the 
Government  of  Mexico.  Eximbank's  par- 
ticipation will  cover  85  percent  of  the 
total  cost  of  U.S.  goods  and  services  to  be 
supplied  to  the  project.  The  loan  will 
bear  interest  at  8.5  percent  per  annum, 
payable  in  16  semiannual  installments 
commencing  March  31,  1980. 

In  the  second  transaction,  the  Bank 
proposes  to  extend  a  line  of  credit  of 
$250,000 .000  to  Pemex  to  assist  Pemex  in 
the  purchase  from  U.S.  suppliers  of 
goods  to  be  used  by  Pemex  in  its  opera- 
tions. These  operations  consist  of  explo- 
ration and  development,  refinery  im- 
provement and  expansion,  and  natural 
gas  processing  and  production  of  basic 
petrochemicals.   Eximbank's   participa- 


tion will  cover  42.5  percent  of  the  total 
cost  of  U.S.  goods  and  services  to  be  sup- 
plied. The  credit  will  bear  interest  at  8.5 
percent  per  annum,  payable  in  eight 
semiannual  installments  commencing 
September  1,  1987. 

I  am  inserting  the  letters  from  the 
Eximbank  pertaining  to  these  transac- 
tions at  this  point  in  the  Record  and  I 
welcome  any  comments  any  of  my  col- 
leagues may  wish  to  offer  concerning 
these  proposed  loans: 

September  9,  1977. 
Hon.  Stephen  L.  Neal, 

Chairman,  Subcommittee  on   International 
Trade,  Investment  and  Monetary  Policy, 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs,  Cannon  House  Office 
Building,  Washington.  D.C. 
Dear   Mr.   Chairman  :    In   accordance   with 
Section  2(b)(3)  of  the  Export-Import  Bank 
Act  of   1945,  I  have  reported  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  on  an  application 
currently    pending     consideration    by    the 
Bank. 

Sincerely, 

John  L.  Moore,  Jr., 
President  and  Chairman, 

Export-Import  Bank. 

September  9,  1977. 
Dear  Mr.  Speaker:  Pursuant  to  Section 
2(b)  (3)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  Eximbank  hereby  submits 
a  statement  to  the  United  States  House  of 
Representatives  with  respect  to  the  following 
transaction  involving  U.S.  exports  to  Mexico. 

A.    DESCRIPTION    OF    TRANSACTION 

1.  Purpose 

Eximbank  Is  prepared  to  extend  a  direct 
credit  of  $340,000,000  to  Petroleos  Mexicanos 
(Pemex)  to  assist  Pemex  in  financing  the 
acquisition  in  the  United  States  and  exporta- 
tion to  Mexico  of  goods  and  services,  all  of 
United  States  manufacture  or  origin,  re- 
quired by  Pemex  in  connection  with  the 
construction  of  an  840-mlle  gas  pipeline. 
The  pipeline  will  run  approximately  840  miles 
from  Cactus,  Chiapas  Stat€,  to  Reynosa,  on 
the  border  of  the  United  States.  It  is  ex- 
pected that  U.S.  pipeline  companies  will 
enter  Into  contracts  with  Pemex  for  the  pur- 
chase of  gas  to  be  transmitted  through  the 
pipeline. 

It  is  presently  estimated  that  the  total  cost 
of  the  pipeline  and  associated  facilities  will 
be  approximately  $1.5  billion.  It  is  expected 
that  the  total  cost  of  U.S.  goods  and  services 
to  be  supplied  to  the  project  wUl  be  approxi- 
mately $400,000,000,  of  which  85<;;  will  be 
covered  by  the  proposed  Eximbank  credit  and 
15',c  will  be  provided  by  Pemex  in  the  form 
of  a  cash  payment. 

It  Is  anticipated  that  U.S.  suppliers  will 
furnish  Pemex,  among  other  things,  large 
diameter  pipe,  valves,  meters,  large  com- 
pression equipment,  chemical  process  equip- 
ment, and  technical  services. 

The  obligation  of  Pemex  to  repay  the 
Eximbank  credit  will  be  secured  by  such 
guarantees  or  other  security,  if  any,  as  Exim- 
bank may  require. 

2.  Identity  of  the  parties 
Pemex  is  a  decentralized  public  agency 
formed  in  1938  and  wholly  owned  by  the  Gov- 
ernment of  Mexico.  It  has  the  power  to  own 
property  and  carry  on  business  in  its  own 
name.  Its  pricing,  capital  expediture  and  fi- 
nancing policies  are  subject  to  approval  by 
the  Mexican  Government.  Most  members  of 
the  Board  of  Administration  of  Pemex  are  ap- 
pointed by  the  President  of  Mexico.  Pemex 
has  responsibility  for  the  operation  and  man- 
agement of  Mexico's  oil  and  gas  Industry, 
which  Includes  the  exploration,  production. 


refining,  transportation  and  marketing  of 
oil,  gas  and  petrochemical  products.  Pemex 
also  has  responsibility  for  the  development 
and  operation  of  Mexico's  basic  petrochemi- 
cal Industry. 
3.  Nature  and  use  of  goods  and  services 
It  is  expected  that  the  type  of  goods  which 
U.S.  companies  will  be  exporting  will  In- 
clude large  diameter  pipe,  valves,  meters, 
large  compression  equipment  and  chemical 
process  equipment.  In  addition,  U.S.  com- 
panies are  expected  to  provide  certain  tech- 
nical services,  such  as  engineering  design  and 
equipment  procurement  for  the  sweetener 
and  natural  gas  liquids  recovery  plants. 

B.       EXPLANATION     OF    EXIMBANK    FINANCINO 

1.  Reasons 

The  Eximbank  direct  credit  of  $340,000,000 
will  facilitate  the  export  of  approximately 
$400,000,000  of  United  States  goods  and  serv- 
ices. 

This  transaction  will  have  a  favorable  im- 
pact on  employment  for  substantial  num- 
bers of  United  States  workers,  as  well  as  on 
the  United  States  balance  of  trade.  Exim- 
bank perceives  no  adverse  Impact  on  the 
United  States  economy  from  the  export  of 
these  goods  and  services.  None  of  the  goods 
to  be  exported  is  in  short  supply  in  the 
United  States. 

It  is  anticipated  that  suppliers  in  most  of 
the  industrial  countries  wUl  be  submitting 
bids  for  the  sale  of  goods  and  services  for 
the  project.  Many  if  not  all  of  such  sup- 
pliers will  be  receiving  strong  support  from 
the  official  export  credit  agencies  in  their 
countries.  Eximbank  has  received  informa- 
tion that  the  official  export  credit  agencies  of 
Canada,  Japan  and  the  United  Kingdom  are 
willing  to  provide  85'';  coverage  for  the 
same  term  as  Eximbank  is  proposing,  in  cer- 
tain cases  with  interest  rates  lower  than 
the  Eximbank  rate. 

The  total  estimated  cost  of  the  project  la 
$1.5  billion.  The  Eximbank  credit  of  $340,- 
000,000  will  finance  $400,000,000  of  U.S.  pro- 
curement. Substantial  additional  financing 
will  be  required  from  private  sources  to  cover 
the  remaining  costs  of  the  project.  This  fi- 
nancing Is  expected  to  come  principally  from 
U.S.  private  sources  in  credits  which  will  not 
be  guaranteed  by  Eximbank.  Because  of  the 
amount  of  private  financing  required  and 
because  of  the  direct  competition  from  of- 
ficial export  credit  agencies  of  other  coun- 
tries, Eximbank  is  willing  to  extend  credit 
for  85^  of  the  cost  of  U.S.  goods  and  serv- 
ices. 

The  proposed  transaction  offers  substan- 
tial benefits  to  the  United  States  because  of 
the  expected  flow  of  gas  through  the  pipe- 
line to  U.S.  gas  transmission  companies  for 
distribution  to  U.S.  customers. 

In  view  of  the  magnitude  of  the  transac- 
tion, the  repayment  term,  the  existence  of 
foreign  competition  and  the  benefit  to  the 
U.S.  from  the  increased  gas  supply.  Exim- 
bank's credit  is  necessary  to  secure  this  sale 
for  United  States  suppliers. 

2.  The  financing  plan 

The  total  cost  of  United  States  goods  and 
services  to  be  purchased  by  Pemex  is  ap- 
proximately $400,000,000  which  will  be 
financed  as  follows: 

Percent  o) 
Amount     U.S.  costs 

Cash-. - $60,000,000  15 

Eximbank    credit 340.000,000  85 


100 


Total   400.000.000 

(a)  Eximbank  Charges 
The  Eximbank  credit  will  bear  Interest  at 
the  rate  of  S\2'c  per  annum,  payable  semi- 
annually. A  commitment  fee  of  0.5"";  per 
annum  will  also  be  charged  on  the  undis- 
bursed portion  of  the  Eximbank  credit. 
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(b)  Repayment  Terms 
The   Exlmbank   credit  will   be  repaid   by 
Pemex  In  n  semiannual  Installments  com- 
mencing March  31.  1980. 
Sincerely, 

John  L.  Moore.  Jr. 

September  9,  1977. 
Dear  Mr.  Speaker:  Pursuant  to  Section  2 
(b)(3)  of  the  Export-Import  Bank  Act  of 
1945.  as  amended.  Exlmbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  follow- 
ing transaction  involving  U.S.  exports  to 
Mexico. 

A.    DESCRIPTION    OF    TRANSPORTATION-  " 

1.  Purpose 
Exlmbank  is  prepared  to  extend  a  line  of 
credit  of  $250,000,000  to  Petroleos  Mexlcanos 
(Pemex)  to  assLst  Pemex  in  the  purchase 
from  United  States  suppliers  of  goods  and 
services  totalling  approximately  $588,200,000. 
all  of  United  States  manufacture  or  origin, 
to  be  used  by  Pemex  in  its  operations,  lii 
addition,  it  U  contemplated  that  commercial 
banks  will  extend  an  additional  credit  of 
$250,000,000  to  Pemex,  which  wUl  not  be 
guaranteed  by  Exlmbank, 

The  obligation  of  Pemex  to  repay  the 
Exlmbank  credit  will  be  secured  by  such 
guarantees  or  other  security.  If  any,  as  Exlm- 
bank may  require. 

2.  Identity  of  the  parties 
Pemex  is  a  decentralized  public  agency 
formed  In  1938  and  wholly  owned  by  the 
Government  of  Mexico,  it  has  the  power  to 
own  property  and  carry  on  business  in  Its 
own  name.  Its  pricing,  capital  expenditure 
and  financing  policies  are  subject  to  ap- 
proval by  the  Government  of  Mexico.  Most 
members  of  the  Board  of  Administration  of 
Pemex  are  appointed  by  the  President  of 
Mexico.  Pemex  has  responsibility  for  the  op- 
eration and  management  of  Mexico's  oil  and 
gas  industry,  which  Includes  the  exploration, 
production,  refining,  transportation  and 
marketing  of  oil,  gas  and  petrochemical 
products.  Pemex  also  has  responsibility  for 
the  development  and  operation  of  Mexico's 
basic  petrochemical  Indiistry. 

3.  Nature  and  use  of  goods  and  services 
The  goods  and  services  to  be  financed  un- 
der the  line  of  credit  will  be  used  In  projects 
which  Pemex  will  initiate  In  the  next  year 
and  one  half.  The  projects  fall  into  three 
general  categories:  exploration  and  develop- 
ment operations,  refinery  Improvement  and 
expansion,  and  natural  gas  processing  and 
production  of  basic  petrochemicals. 

B.    EXPLANATION    OF    EXIMBANK    FINANCING 

1.   Reasons 
The  Exlmbank  direct  credit  of  $250  000  OOO 
will   facilitate  the  export  of  approximately 
$588,200,000  of  United  States  goods  and  serv- 
ices. 

This  transaction  will  have  a  favorable  Im- 
pact on  employment  for  substantial  numbers 
of  United  States  workers,  as  well  as  on  the 
United  States  balance  of  trade.  Exlmbank 
perceives  no  adverse  Impact  on  the  United 
SUtes  goods  and  services  to  Mexico. 

Manufacturers  In  nearly  all  the  Industrial 
countries  are  capable  of  supplying  all  or 
nearly  all  the  goods  and  services  to  be  pur- 
chased by  Pemex  for  the  projects  described 
above.  Exlmbank  has  received  Information 
that  the  official  export  credit  agencies  In  cer- 
tain other  Industrial  countries  are  offering 
lines  of  credit  which  In  some  Instances  con- 
tain Interest  rates  lower  than  the  Exlmbank 
rate.  Accordingly,  in  view  of  the  amount  of 
financing  required  for  the  proposed  pur- 
chases of  goods  and  services  by  Pemex  the 
repaj-ment  term  and  the  existence  of  for- 
eign competition.  Exlmbank's  credit  Is  neces- 
sary to  secure  these  sales  for  United  States 
suppliers. 
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2.  The  financing  plan 
Pemex  can  purchase  U.S.  goods  and  serv- 
ices totalling  approximately  $588,200,000  un- 
der this  line  of  credit  to  be  financed  as  fol- 
lows: 

Percent  of 
Amount     U.S.  costs 

Cash $88,235,000  15.0 

Exlmbank    credit 250,000,000  42  5 

Private  loans  not 
guaranteed  by 
Exlmbank 250,000,000  42.5 


EMPLOYMENT,    TRAINING,   EDUCATION,  AND 
SOCIAL   SERVICES 


Total    588,235,000         100.0 

(a)  Exlmbank  Charges 
The  Exlmbank  credit  will  bear  Interest  at 

the  rate  of  8'/2'~o  per  annum,  payable  semi- 
annually. A  commitment  fee  of  0.5^-1  per  an- 
num will  also  be  charged  on  the  undisbursed 
portion  of  the  Exlmbank  credit. 

(b)  Repayment  Terms 
The   total   credits   of  $500,000,000   will   be 

repaid  by  Pemex  In  16  semiannual  Install- 
ments commencing  September  1,  1979.  The 
first  eight  Installments  will  be  applied  to 
repayment  of  the  private  loans  and  the  last 
eight  Installments  will  be  applied  to  repay- 
ment of  the  Exlmbank  credit. 
Sincerely, 

John  L.  Moore,  Jr. 


MONTHLY   LIST  OP  GAO  REPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Brooks)  is  recog- 
nized for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  July  1977  list  in- 
cludes : 

ACRICULTtniE 

The  National  School  Lunch  Program— Is 
It  Working?  PAD-77-6,  July  26. 

The  Food  Stamp  Program— Overissued 
Benefits  Not  Recovered  and  Fraud  Not  Pun- 
ished. CED-77-112,  July  18. 

Food  and  Agriculture  Models  for  Policy 
Analysis.  CED-77-87,  July  13. 

Letter  report 
Better  planning  could  have  prevented  the 
need  for  the  Agriculture  Department  to  ob- 
tain a  new  computer  system  for  the  Fort 
Collins  Computer  Center.  LCD-77-104,  July  1. 

commerce     and     TRANSPORTATION 

Energy  Conservation  Competes  with  Regu- 
latory Objectives  for  Truckers.  CED-77-79 
July  8. 

Potential  Problems  that  Should  be  Consid- 
ered In  Evaluating  the  Experimental  Tech- 
nology Incentives  Program.  PSAD-77-132 
July  25. 

Circumstances  Surrounding  Solicitations 
and  Contract  Award  to  Assist  Minority  Busi- 
nesses. CED-76-153.  September  7.  1976. 

coMMLNrry  and  regional  development 

Need  for  Fairer  Treatment  of  Homeowners' 
Claims  for  Defects  in  Exlstmg  Insured  Homes 
CED-77-97,  July  27. 

Domestic  Housing  and  Community  Devel- 
opment: Issues  for  Planning.  CED-77-102 
July  20. 

Letter  reports 

The  Department  of  Housing  and  Urban  De- 
velopment needs  to  Improve  Its  procedures 
for  using  cost  or  pricing  data  In  awarding 
negotiated  noncompetitive  contracts  PSAD- 
77-144.  July  22. 

HUD'S  procedures  for  establishing  fair  mar- 
ket rents  for  new  housing  units  In  Lancaster 
Pennsylvania.  CED-77-84,  June  16. 


The  Labor  Surplus  Policy:  Is  It  Effective 
in  Providing  Government  Contracts  to  High 
Unemployment  Areas  and  Jobs  for  the  Dis- 
advantaged? PSAD-77-133.  July  15, 

GENERAL   GOVERNMENT 

IRS'  Security  Program  Requires  Improve- 
ments to  Protect  Confidentiality  of  Income 
Tax  Information.  GGD-77-44,  July  11. 

Administration  of  the  Workers'  Compensa- 
tion Program,  GGD-77-45,  July  8, 

Problems  of  the  New  National  Bulk  Mall 
System.  aGD-76-100,  Dec.  10,  1976. 

How  the  Item  Reduction  Program  of  the 
General  Services  Administration  Could  be 
More  Effective.  LCD-76-459,  July  11. 

Procedures  Used  for  Holding  Architects 
and  Engineers  Responsible  for  the  Quality  of 
Their  Design  Work.  LCD-76-333,  July  14. 

Secretary  of  the  Senate  Accountability  as 
of  March  31,  1977.  GaD-77-66,  July  13. 

Examination  of  Financial  Statements  of 
the  Pennsylvania  Avenue  Development  Cor- 
poration for  Fiscal  Year  Ended  June  30,  1975, 
and  the  15-Month  Period  Ended  September 
30,   1976.  FOD-77-4a,  July  20. 

Mission  Budgeting:  Discussion  and  Illus- 
tration of  the  Concept  In  Research  and  De- 
velopment Programs.  PSAD-77-124,  July  27. 
The  Customs  Reception:  Relatively  Few 
Complaints  But  They  Could  Be  Handled  Bet- 
ter. GD-77-59,  July  26. 

Letter  reports 
The  Congress  should  amend  the  Internal 
Revenue    Code    to    extend    the    "innocent 
spouse"  rule  to  community  property  situa- 
tions. GGI>-77-56.  July  12. 

Improvements  needed  in  the  Postal  Serv- 
ice's self-service  centers.  GGD-77-75,  July  18. 
GAO    comments    on    Impoundments    pro- 
posed  by   the   President  in  his   13th  special 
message  to  the  Congress.  OGC-77-22,  July  22. 
Review  of  constituent's  allegations  of  In- 
adequacies   in    Government    procedures    for 
collecting  and  paying  claims  from  accidents 
involving  Government  vehicles.  LCD-77-224, 
July  26. 

How  the  General  Services  Administration 
can  improve  Its  procedures  for  handling  re- 
pairs of  damaged  vehicles  and  accident 
claims.  LCD-77-218.  July  25. 

The  General  Services  Administration  needs 
to  Improve  its  accounting  for  and  reporting 
of  accounts  receivable  from  the  public. 
FGMSD-77-29,  July  27. 

How  the  General  Services  Administration 
can  Improve  procedures  for  awarding  require- 
ment-type contracts  for  repair  of  electrical 
equipment?  PSAD-77-136.  July  29. 

Costs  of  Government  public  affairs  activi- 
ties. LCD-77-424,  June  10. 

Operations  of  the  Lumni  Indian  School  of 
Aquaculture,  near  Belllngham,  Washington. 
HRD-77-108,  June  17. 

GSA  procedures  for  sealed  bid  sales  of  stur- 
plus  property.  LCD-77-209,  January  28. 

HEALTH 

Program  to  Pay  Black  Lung  Benefits  to 
Coal  Miners  and  Their  Survivors — Improve- 
ments Are  Needed.  HRD-77-77,  July  11. 

Food  and  Drug  Administration's  Program 
for  Regulating  Imported  Products  Needs  Im- 
proving. HRD-77-72,  July  5. 
Letter  reports 

Need  to  protect  workers  from  health  haz- 
ards created  by  handling  and  using  residual 
fuel  oils  which  may  contain  benzene  or  other 
toxic  substances.  HRD-77-116,  HRD-77-117, 
and  HRD-77-118.  July  5. 

Do  nursing  homes  in  Florida.  Georgia.  Ohio, 
and  Utah  require  contributions  from  the 
families  of  Medicaid  patients  as  a  condition 
of  the  patients'  admittance  or  continued  resi- 
dence? HRD-77-90,  May  26. 
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INCOME   SECURITY 


Efforts  to  Implement  the  Employee  Retire- 
ment Income  Security  Act  of  1974  by  the  De- 
partment of  Labor.  HRD-77-99,  July  6. 
Letter  report 

Actions  by  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  put  into  effect  GAO 
recommendations  to  Improve  rehabilitation 
services  to  disabled  Social  Security  recipi- 
ents.  HRD-77-120,   July   7. 

INTERNATIONAL    AFFAIRS 

The  Investment  Insurance  Program  Man- 
aged by  the  Overseas  Private  Investment 
Corporation.  ID-77-49.  July  26. 

Impact    of    Population    Assistance    to    an 
Asian  Country.  ID-77-10,  July  12. 
Letter  report 

The  State  Department  should  stop  paying 
special  allowances  to  Inspectors  from  the 
Office  of  Inspector  General  of  the  Foreign 
Service  for  absences  from  the  U.S.  for  periods 
of  more  than  30  days.  ID-77-46.  July  27. 

NATIONAL    DEFENSE 

U.S.  Army  Facilities  in  Europe — Manage- 
ment Improvement  Needed.  LCD-77-313, 
July  1. 

Improved  Management  of  Computer  Re- 
sources Needed  to  Enhance  Marine  Corps' 
Efficiency  and  Effectiveness.  LCD-7-124, 
July  11. 

Need  to  Apply  Adequate  Controls  In  the 
Army  Standard  Payroll  System  Prior  to  Im- 
plementation Defense-Wide.  FGMSD-77-4, 
July  5. 

Examination  of  Army  Plans  for  Construct- 
ing a  105-mm  Projectile  Metal  Parts  Facil- 
ity at  the  Lone  Star  Army  Ammunition 
Plant,  Texarkana,  Texas.  LCD-77-433,  July  15. 

Foreign  Military  Sales— A  Potential  Drain 
on  the  U.S.  Defense  Posture.  LCD-76-455, 
July  25. 

Issues  Concerning  the  Proposed  Sale  of 
the  Airborne  Warning  and  Control  System 
E-3  to  Iran.  PSAD-77-137,  July  14. 

Why  the  Army  Should  Strengthen  Its  In- 
ternal Audit  Function.  FGMSD-77-49,  July 
26. 

Continuing  Need  to  Establish  Uniform 
Guidelines  for  Controlling  and  Accounting 
for  Ground  Vehicle  Fuels.  LCD-77-220,  July 
20. 

Improvements  Needed  In  Defense  Programs 
for  Training  Transportation  Officers  and 
Agents.  LCD-77-229,  July  20. 

Evaluation  of  the  Navy  Air  Combat  Fight- 
er Source  Selection.  PSAD-76-77,  March  4 
1976. 

Letter  reports 

Target  price  of  contract  for  full-scale  de- 
velopment of  two  F-5F  aircraft  was  over- 
stated by  about  $3  million  because  the  con- 
tractor, the  Northrup  Corporation,  did  not 
disclose  current,  complete,  and  accurate  cost 
or  pricing  data  prior  to  negotiations.  PSAD- 
77-134,  July  11. 

The  Department  of  Defense  should  estab- 
lish a  system  to  account  for  headquarters 
personnel  on  the  basis  of  type  of  work  per- 
formed. LCD-77-431,  July  11. 

Investigation  of  allegations  of  poor  pro- 
curement practices  at  the  Defense  Fuel  Sup- 
ply Center.  PSAD-77-146,  July  25. 

Air  Force  actions  on  GAO  recommenda- 
tions that  cost  comparisons  be  made  for  air- 
field pavement-marking  programs.  LCD-76- 
354,  October  8,  1976. 

GAO  analysis  of  the  size  of  the  proposed 
Orlando  Naval  Hospital.  MWD-76-127,  May 

3,  1976. 

Contract  for  food  service  operations  at 
Lackland  Air  Force  Base.  B-180966,  October 

4.  1976. 

Cost  of  using  Civil  Service  versus  contrac- 
tor labor  for  loading  and  unloading  the  GTS 
Admiral  William  M.  Callaghan  at  the  Mili- 
tary Ocean  Terminal.  Bayonne,  New  Jersey. 
B-171695,  June21,  1972. 


NATURAL  RESOimCES,  ENVIRONMENT,  AND 
ENERGY 

Department  of  Defense  Air  Pollution  Con- 
trol: Progress  and  Delays.  LCD-77-305,  July 
18. 

An  evaluation  of  the  National  Energy  Plan. 
EMD-77-48,  July  25. 

Outer  Continental  Shelf  Sale  40— Inade- 
quate Data  Used  to  Select  and  Evaluate  Lands 
to  Lease.  EMD-77-51,  June  28. 

Rocky  Mountain  Energy  Resource  Develop- 
ment :  Status,  Potential,  and  Socio-economic 
Issues.  EMD-77-23,  July  13. 

Public  Rangelands  Continue  to  Deteriorate. 
CED-77-88,  July  5. 

Total  Costs  Resulting  from  Two  Major  Oil 
Spills.  CED-77-71,  June  1. 

After  Years  of  Effort,  Accident  Rates  Are 
Still  Unacceptably  High  in  Mines  Covered  by 
the  Federal  Metal  and  Non-Metallic  Mine 
Safety  Act.  CED-77-103,  July  26. 

Clarence  Cannon  Dam  and  Reservoir:  Cost, 
Schedule,  and  Safety  Problems.  PSAD-77-131, 
July  18. 

Environmental  Protection  Issues  Facing 
the  Nation.  CED-77-92,  July  8. 

Water  Resources  Planning.  Management, 
and  Development:  What  Are  the  Nation's 
Water  Supply  Problems  and  Issues?  CED-77- 
100,  July  28. 

Land  Use  Planning.  Management,  and  Con- 
trol: Issues  and  Problems.  CED-77-lOl,  July 
28. 

Evaluation  of  Forest  Service  Plans  for 
Carrying  out  Activities  of  the  Stockton,  Cali- 
fornia, Regional  Equipment  Depot.  CED-77- 
55,  March  23. 

Letter  reports 

The  President  may  not  have  legal  authority 
to  change  the  Clinch  River  Breeder  Reactor 
project  from  a  program  for  the  construction 
and  operation  of  a  liquid  metal  fast  breeder 
reactor  demonstration  plant  to  one  only  for 
the  systems  design  of  such  a  reactor.  OGC- 
77-21,  June  28. 

Accounting  practices  of  two  companies — 
Shell  Oil  and  Houston  Oil  and  Minerals — 
engaged  in  the  domestic  production  of  oil 
and  natural  gas.  EMD-77-53,  July  11. 

Federal  procedures  for  reviewing  public 
land  withdrawals — land  set  aside  for  special 
purposes— In  Nevada  and  Idaho.  CED-77-93, 
July  7. 

Forest  Service  needs  to  improve  procedures 
for  timely  collection  of  delinquent  accounts. 
FGMSD-77-42.  July  11. 

REVENUE  SHARING  AND  GENERAL  PtmPOSE 
FISCAL  ASSISTANCE 

Antirecession  Assistance  is  Helping  But 
Distribution  Formula  Needs  Reassessment. 
GGD~77-76,  July  20. 

VETERANS  BENEFITS  AND  SERVICES 

Veterans   Administration   Justification   of 
Costs   and    Benefits   of   Proposed    Computer 
System  (Target).  HRD-77-98.  July  20. 
Letter  report 

The  Veterans  Administration  has  not  re- 
sponded adequately  to  recommendations  In 
GAO's  October  1976  report  on  the  VA's  auto- 
mated clinical  laboratory  system.  HRD-77- 
122,  July  12. 

The  Monthly  List  of  GAO  Reports  and/or 
copies  of  the  full  texts  are  available  from  the 
U.S.  General  Accounting  Office,  Distribution 
Section,  Room  4522,  441  G  Street,  N.W., 
Washington,  D.C.  20548.  Phone  (202)  275- 
6241. 
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THE  SMALL  BUSINESS  GOVERN- 
MENT CONTRACTING  REFORM 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  15  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  would 


like  to  draw  the  attention  of  my  col- 
leagues to  a  bill  which  I  have  recently 
introduced,  the  Small  Business  Govern- 
ment Contracting  Reform  Act  (H.R. 
8262) .  This  legislation  will  provide  addi- 
tional assistance  to  small  business  con- 
cerns and  enable  them  to  fairly  compete 
with  large  corporations  for  Government 
contracts. 

Ninety-five  percent  of  the  business 
concerns  in  America  are  small  businesses. 
Small  businesses  employ  some  44  percent 
of  the  workforce  and  account  for  nearly 
40  percent  of  the  gross  national  product. 
Further,  individuals  and  small  firms  ac- 
count for  at  least  half  of  all  innovations 
and  inventions  in  U.S.  commerce,  ac- 
cording to  a  1975  study  by  the  Depart- 
ment of  Commerce  and  the  Massachu- 
setts Institute  of  Technology. 

In  addition  to  economic  and  techno- 
logical concerns,  the  small,  independ- 
ently owned  business  contributes  im- 
measurably to  the  social  welfare  of  many 
smaller  cities  and  towns  in  the  United 
States.  Rooted  to  its  community,  the 
local  firm  is  often  the  backbone  of  civic 
contribution  and  well-being.  While  al- 
ways a  cornerstone  of  the  American  way 
of  life,  the  small  businesses  have  in- 
creasingly been  taken  for  granted  by 
Congress  and  the  general  public.  The 
Federal  Government  has  bailed  out  the 
largest  corporations  through  a  variety  of 
subsidies  yet  simple  neglect  reflected  in 
policies  affecting  small  businesses  has 
contributed  to  the  doubling  of  small 
business  bankruptcies  in  the  past  8  years. 
Considering  that  the  Federal  Govern- 
ment is  the  largest  single  customer  in  the 
world,  it  behooves  us  to  insure  the  vital- 
ity of  our  free  enterprise  system  by 
insuring  the  health  of  our  small  busi- 
nesses. As  such,  the  Small  Business  Con- 
tracting Reform  Act  will  eliminate  many 
of  the  unfair  procedural  advantages  cur- 
rently enjoyed  by  large  businesses  in 
bidding  for  Federal  contracts.  The  small 
businesses  of  America  do  not  need 
charity,  Mr.  Speaker,  but  they  do  need 
a  fighting  chance. 

One  very  frequent  obstacle  encoun- 
tered by  small  firms  is  the  massive 
amount  of  paperwork  involved  in  bidding 
for  Government  contracts.  The  Depart- 
ment of  Transportation  last  year  re- 
leased a  bid  set  of  150  pages  for  a  short, 
musical  jingle  to  instill  safety  habits  in 
motorcyclists,  yet  the  substantive  lan- 
guage required  only  five  lines.  Another 
agency  took  up  hundreds  of  contract 
pages  for  a  simple  paper-clip  order. 

Much  of  this  paperwork  is  so  compli- 
cated as  to  require  the  services  of  an 
attorney.  Small  businesses,  unlike  their 
giant  counterparts,  cannot  afford  to  hire 
a  highly  trained  legal  staff  to  wade 
through  reams  of  statutes,  clauses,  and 
subclauses.  Alone  in  a  sea  of  legalistic 
regulations — many  of  them  seemingly 
irrelevant — the  small  business  manager 
may  often  risk  his  or  her  entire  enter- 
prise merely  over  a  misunderstood 
phrase.  More  often,  however,  small  firms 
simply  give  up  on  bidding  for  Federal 
contracts. 

Perhaps  most  important,  H.R.  8262 
requires  simplification  of  the  bid  speci- 
fication process,  including  both  plain- 
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English  summaries  of  relevant  statutes 
and  regulations,  and  the  identification 
ol  an  agency  employee  available  to  an- 
swer small  business  questions  relating  to 
each  Federal  contract  under  $100,000. 
Clear  legal  citations  are  required  for  all 
contracts  over  that  amount. 

Even  the  most  concise  and  straight- 
forward of  bid  sets  is  useless,  however, 
if  the  information  is  never  received,  or 
if  it  is  received  too  late  for  the  formula- 
tion of  a  bid.  Unfortimately.  this  also 
has  been  a  major  problem  facing  the 
small  businesses  of  this  country.  It  is  not 
imcommon  for  small  firms  to  find  that 
time  has  already  nm  out  on  them  for  a 
bid  set  request,  even  though  they  had 
just  received  the  agency's  information 
from  the  official  Commerce  Business 
Daily  (CBD).  Small  firms  generally 
must  rely  on  either  the  CBD  or  sporadic 
mail  notices  for  announcements  of  prod- 
uct or  service  procurements  by  the  Gov- 
ernment. Meanwhile,  the  large  corpora- 
tion is  able  to  carefully  plan  its  bid, 
well  in  advance  of  specified  deadlines, 
based  on  precise  information  it  has  re- 
ceived from  its  Washington  office.  In 
some  situations,  hard  copies  of  bid  speci- 
fications have  simply  been  imavailable  to 
small  concerns. 

Clearly,  real  competition  is  absent  and 
strong  action  is  called  for  when  Fed- 
eral agencies  remain  callously  indiffer- 
ent to  the  basic  informational  needs  of 
small  businesses.  H.R.  8262  provides  for 
a  minimum  30-day  bidding  period  on  all 
nonemergency  Government  procurement 
contracts.  Further  small  business  set- 
asides  shall  be  listed  clearly  in  the  CBD, 
and  efforts  shall  be  made  by  each  agency 
to  notify  a  firm  of  each  relevant  con- 
tract or  subcontract  available  in  Uie 
company's  stated  areas  of  interest. 

Oftentimes,  agency  bid  specifications 
limit  bidding  to  those  located  in  a  spe- 
cific geographical  area  or  to  one  party 
in  particular.  Occasionally,  such  restric- 
tions are  totally  irrelevant  to  the  prod- 
uct or  service  desired.  For  example  a 
university  in  Massachusetts  or  California 
might  be  able  to  better  perform  a  Gov- 
ernment study  than  schools  within  100 
miles  of  Washington,  D.C.,  and  yet  it 
can  find  itself  disqualified  due  to  its 
lack  of  proximity  to  the  Capital. 

My  Contracting  Reform  Act  requires 
that  when  such  limitations  exist  they 
must  be  openly  and  clearly  justified  as 
a  matter  of  policy. 

If  the  small  business  has  managed  to 
surmount  the  present  obstacles  and 
enters  into  a  contract  with  the  Govern- 
ment, the  legal  fees  involved  in  any  dis- 
pute with  the  agency  might  easily  bank- 
rupt the  firm.  Thus,  a  small  business  is 
too  often  in  a  position  where  it  cannot 
effectively  assert  its  procedural  rights 
and  can  easily  be  taken  advantage  of 
when  simple  and  resolvable  contract  dis- 
putes arise.  To  address  this  problem  H  R 
8262  will  provide  arbitration  panels  for 
uie  readily  available  at  the  option  of 
firms  and  agencies  in  disagreement 

To  further  rectify  the  present  disparity 
by  which  80  percent  of  Government  pro- 
curement dollars  go  to  big  business,  the 
foUowing  provisions  are  also  included  in 
H-R.  8262  and  deserve  thorough  consid- 
eration by  Congress. 


First,  each  low  bidder  on  a  Govern- 
ment contract  must  demonstrate  that 
small  businesses  are  included  in  the  sub- 
contracting plan  to  the  maximum  prac- 
tical degree.  Thus,  Federal  agencies  may 
withhold  a  contract  from  a  company 
unless  they  provide  adequate  small  busi- 
ness participation,  by  assuring  that  sub- 
contracting firms  will  be  selected  on  the 
basis  of  merit. 

Second,  each  Federal  agency  shall 
establish  ambitious,  but  realistic  goals 
for  small  business  Involvement  in  Gov- 
ernment contracting.  These  goals  will  be 
determined  by  the  agency  administrator 
after  consultation  with  the  Small  Busi- 
ness Administration  (SBA) ,  and  shall  be 
used  in  the  analysis  of  each  agency's 
compliance  with  this  legislation. 

Third,  an  employee  of  the  SBA  shall 
be  appointed  to  each  agency  with 
"watchdog"-liaison  status.  This  person 
will  oversee  the  specific  agency's  com- 
pliance with  set-aside  programs,  and 
assure  strict  compliance  with  the  proce- 
dural guarantees  of  this  legislation  to 
insure  that  small  businesses  are  granted 
a  fair  break.  Further,  this  SBA  represent- 
ative shall  provide  Information  and 
assistance  to  small  business  concerns 
with  respect  to  Government  procurement 
contracts  offered  by  that  agency  and 
shall  give  quarterly  reports  on  these  mat- 
ters to  the  SBA. 

Fourth,  a  Small  Business  Procurement 
Advisory  Committee  shall  be  established 
in  order  to  further  the  interests  of  small 
businesses  through  periodic  recommen- 
dations to  the  Congress  and  SBA.  This 
committee,  appointed  by  the  SBA  Admin- 
istrator, will  advise  the  Small  Business 
Administration  and  Congress  on  Govern- 
ment dealings  with  small  businesses,  will 
make  annual  reports  on  the  subject,  and 
will  recommend  any  additional  measures 
needed  to  protect  small  businesses  in 
their  contractual  relations  with  the 
Government. 

Mr.  Speaker,  we  can  look  forward  to 
increased  vitality  in  our  Nation's  econ- 
omy and  social  well-being  when  ailing 
small  businesses  are  revitalized.  This 
commonsense  bill  will  open  the  door  to 
millions  of  dollars  through  Government 
procurement  contracts  for  thousands  of 
small  businesses,  yet  at  minimal  cost  to 
the  taxpayers. 

A  monopoly  of  information  and  access 
is  no  less  noxious  to  an  economic  system 
based  on  free  and  open  competition  than 
a  monopoly  of  any  essential  resource.  A 
longstanding  pattern  of  neglect  can  be 
reversed  by  the  enactment  of  the  Small 
Business  Government  Contracting  Re- 
form Act,  H.R.  8262,  representing  a  posi- 
tive step  by  the  Federal  Government  on 
behalf  of  small  businesses  and  the  Amer- 
ican people. 

For  the  benefit  and  convenience  of  my 
colleagues,  a  text  of  H.R.  8262  follows: 

H.R.  8262 
A   bill   to  provide   additional   assistance   to 
small  business  concerns  in  acquiring  pro- 
curement Information  and  contracts  from 
the  United  States 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Small  Business 
Government  Contracting  Reform  Act  of 
1977". 


September  15,  1977 


PURPOSES 


Sec.  2.  The  purposes  of  this  Act  are— 

(1)  to  simplify  the  contracting  procedures 
of  the  United  States  which  relate  to  small 
business; 

(2)  to  provide  additional  statutory  protec- 
tion to  Insure  that  a  fair  proportion  of  Gov- 
ernment procurement  contracts  Is  let  to 
small  business  concerns; 

(3)  to  establish  arbitration  panels  to  solve 
problems  arising  from  the  dealings  of  small 
business  concerns  with  Federal  agencies 
having  procurement  authority;  and 

(4)  to  establish  a  Small  Business  Procure- 
ment Advisory  Committee  to  provide  better 
representation  for  small  business  concerns 
to  the  Congress  and  to  the  Small  Business 
Administration. 

SIMPLIFICATION    OF    GOVERNMENT    CONTRACTINO 
PROCEDURES 

Sec.  3.  (a)  Except  as  provided  In  subsec- 
tion (b),  with  respect  to  any  Federal  agency 
having  procurement  authority,  the  head  of 
such  agency  shall — 

(1)  In  the  case  of  any  Government  pro- 
curement contract  to  be  let  by  such  agency 
which  may  not  exceed  $100,000  provide  to 
any  small  business  concern  on  Its  request — 

(A)  a  copy  of  bid  sets  and  specifications 
with  respect  to  such  contract; 

(B)  a  copy  and  summary  of  each  major 
Federal  law  or  agency  rule  with  which  such 
concern  must  comply  In  performing  such 
contract,  Including  Federal  laws  and  agency 
rules  relating  to  environmental  Impact  state- 
ments, air  and  water  cleanliness  require- 
ments, and  occupational  and  safety  require- 
ments; and 

(C)  the  name  and  telephone  number  of 
an  employee  of  such  agency  to  answer  ques- 
tions with  respect  to  such  contract;  and 

(2)  In  the  case  of  any  Government  pro- 
curement contract  to  be  let  by  such  agency 
which  may  exceed  $100,000,  provide  to  any 
small  business  concern  on  Its  request — 

(A)  a  copy  of  bid  sets  and  specifications 
with  respect  to  such  contract;  and 

(B)  adequate  citations  to  each  major 
Federal  law  or  agency  rule  (as  described  In 
paragraph  (1)(B))  with  which  such  con- 
cern must  comply  in  performing  such  con- 
tract. 

(b)  Subsection  (a)  shall  not  apply  to  any 
contract — 

(1)  which  is  for  services  which  are  per- 
sonal In  nature;  or 

(2)  which.  Including  all  subcontracts  un- 
der such  contract,  will  be  performed  entirely 
outside  any  State,  territory,  or  possession  of 
the  United  States,  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico. 

(c)  Documents  and  Information  required 
to  be  provided  under  subsection  (a)  shall  be 
supplied,  to  the  extent  practicable,  at  the 
local  level. 

SOLICITATION    AND    AWARD    LIMITATIONS 

Sec.  4.  (a)  Except  as  provided  In  subsec- 
tion (b).  any  Government  procurement  con- 
tract with  respect  to  which  a  notice  for  bid- 
ding Is  published  In  the  Commerce  Business 
Dauy  shall  be  open  for  bidding  until  the 
later  of — 

(1)  the  end  of  a  thirty-day  period  begin- 
ning on  the  date  such  notice  Is  so  published, 
or 

(2)  the  date  stated  in  such  notice  as  the 
closing  date  for  such  bidding. 

(b)(1)  Subsection  (a)  shall  not  apply 
to  any  Government  procurement  contract  to 
be  let  by  any  Federal  agency  with  respect 
to  which  the  head  of  such  agency  personally 
determines  that  emergency  circumstances 
prevent  compliance  with  such  subsection. 

(2)  Subsection  (a)(2)  shaU  not  apply  to 
any  Government  procurement  contract  with 
respect  to  which  an  amended  notice  for  bid- 
ding is  published  In  the  Commerce  Busluoss 
DaUy  not  later  than  fifteen  days  before  the 


September  15,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


closing    date    for    bidding    stated    In    such 
amended  notice. 

(c)  In  the  case  of  any  Government  pro- 
curement contract  with  respect  to  which  a 
notice  for  bidding  Is  published  In  the  Com- 
merce Business  Dally — 

(A)  If  such  bidding  Is  limited  to  only  one 
person,  such  notice  shall  specify  the  law  or 
rule  under  the  authority  of  which  such  bid- 
ding Is  so  limited;  and 

(B)  If  such  bidding  is  limited  to  persons 
located  in  a  certain  region  of  the  United 
States,  such  notice  shall  state  the  basis  for 
so  limiting  such  bidding. 

(d)  The  Secretary  of  Commerce  shall  take 
such  steps  as  may  be  necessary  In  order  that 
all  Government  procurement  contracts  set 
aside  for  small  business  concerns  under  sec- 
tion 15  of  the  Small  Business  Act,  and  all 
swards  of  contracts  to  small  business  con- 
cerns, are  published  In  a  timely  manner  in 
the  Commerce  Business  Dally. 

(e)  The  Secretary  of  Commerce  shall  study 
the  feasibility  of,  and  to  the  extent  prac- 
ticable Implement,  the  notification  to  any 
small  business  concern,  on  request  of  such 
concern,  of  all  Government  procurement 
contracts  on  which,  or  on  any  subcontract 
of  which,  such  concern  may  bid. 

GOVERNMENT      CONTRACT      ARBITRATION      PANELS 

Sec.  5.  There  Is  hereby  established  In  the 
Small  Business  Administration  such  Gov- 
ernment contract  arbitration  panels  as  the 
Administrator  deems  appropriate.  Such  pan- 
els shall  provide  an  opportunity  for  resolv- 
ing disputes  between  any  small  business 
concern  and  any  Federal  agency  having  pro- 
curement authority  concerning  any  Gov- 
ernment procurement  contract  which  is  let 
to  such  concern  or  which  may  be  let  to  any 
such  concern.  Use  of  such  panels  shall  be 
voluntary,  and  decisions  of  such  panels  shall 
be  binding  only  to  the  extent  that  such 
concern  and  agency  agree  that  such  deci- 
sions are  binding. 

INCENTIVES    FOR    SMALL     BUSINESS 
SUBCONTRACTING 

Sec.  6.  (a)  Before  the  award  of  any  Gov- 
ernment procurement  cootract  described  in 
section  3(a)  (2),  the  apparent  low  responsive 
bidder  on  such  contract  shall  submit  to  the 
Federal  agency  letting  such  contract  a  small 
business  concern  subcontracting  plan.  Such 
plan  shall  describe  the  type  and  percentage 
of  work  under  such  contract  which  such 
bidder  expects  to  be  performed  by  small 
business  concerns.  Such  plan  and  the  bid- 
der's compliance  with  other  such  plans  un- 
der other  contracts  shall  be  considered  by 
the  head  of  such  agency  In  determining  the 
responsibility  of  such  bidder  for  the  award 
of  such  contract. 

(b)  No  Government  procurement  contract 
Shall  be  awarded  to  any  bidder  unless  the 
head  of  the  agency  letting  such  contract  de- 
termines that  the  small  business  concern 
subcontracting  plan  submitted  under  sub- 
section (a)  provides  the  maximum  prac- 
ticable opportunity  for  small  business  con- 
cerns to  participate  In  the  performance  of 
such  contract. 

SMALL  BUSINESS  PARTICIPATION  GOALS 

Sec.  7.  The  head  of  each  Federal  agency 
having  procurement  authority  shall,  after 
consultation  with  the  Administrator,  estab- 
lish goals  for  the  participation  of  small 
auslness  concerns  In  Government  procure- 
ment contracts  let  by  such  agency.  Such 
goals  shall  reflect  realistically  the  potential 
or  such  concerns  to  perform  such  contracts 
and  to  perform  subcontracts  of  such 
contracts. 

SMALL    BUSINESS    REPRESENTATIVES    IN    FEDERAL 
AGENCIES 

Sec.  8.  An  employee  of  the  Small  Business 
Administration  shall  be  assigned  by  the  Ad- 
ministrator to  each  Federal  agency  having 
fhall-^'"^''*     authority.      Such     employee 
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( 1 )  monitor  the  compliance  of  such  agen- 
cy with  the  small  business  set-aside  program 
pursuant  to  section  15  of  the  Small  Busi- 
ness Act; 

(2)  provide  information  and  assistance  to 
small  business  concerns  with  respect  to 
Government  procurement  contracts  let  or 
to  be  let  by  such  agency;  and 

(3)  report  to  the  Administration  at  the 
close  of  each  calendar  quarter  on — 

(A)  the  aggregate  number  and  dollar 
amount  of  all  contracts  awarded  by  such 
agency  to  such  concerns  during  such 
quarter,  and  the  percentages  which  such 
number  and  amount  represent  in  relation 
to  the  aggregate  number  and  dollar  amount 
of  all  such  contracts  awarded  by  such 
agency,  respectively;  and 

(B)  the  aggregate  number  and  dollar 
amount  of  such  contracts  which  such  agen- 
cy set  aside  for  small  business  concerns 
pursuant  to  section  15  of  the  Small  Business 
Act.  and  the  percentages  which  such  num- 
ber and  amount  represent  In  relation  to  the 
aggregate  number  and  dollar  amount  of  all 
such  contracts  awarded  by  such  agency 
respectively. 

SMALL  BUSINESS  PROCUREMENT  ADVISORY 
COMMITTEE 

Sec.  9.  (a)  There  is  hereby  established 
the  Small  Business  Procurement  Advisory 
Committee  to  be  composed  of  thirteen  mem- 
bers appointed  by  the  Administrator.  The 
Committee  shall  advise  the  Administrator 
and  the  Congress  on  matters  relating  to 
Government  procurement  contracts  awarded 
to.  or  set  aside  for.  small  business  concerns. 

(b)(1)  Any  vacancy  in  the  Committee 
shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(2)  Members  of  the  Committee  shall, 
while  away  from  their  homes  or  regular 
places  of  business  In  the  performance  of 
services  for  the  Committee,  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703(b)  of  title  5.  United  States 
Code. 

(c)  At  the  close  of  each  calendar  year, 
the  Committee  shall  submit  a  report  to 
the  Administrator  and  to  the  Congress  on 
its  activities  during  such  year.  Such  report 
also  shall  contain  recommendations  for  new 
Federal  legislation  or  agency  rules  which 
the  Committee  determines  will  improve  the 
participation  of  small  business  concerns  In 
the  performance  of  Government  procure- 
ment contracts. 


DEFINITIONS 

Sec  10.  For  purposes  of  this  Act — 

( 1 )  the  term  "Administrator"  means  the 
Administrator  of  the  Small  Business  Ad- 
ministration; 

(2)  the  term  "Committee"  means  the 
Small  Business  Procurement  Advisory  Com- 
mittee established  by  section  9; 

(3)  the  term  "Federal  agency"  has  the 
meaning  given  the  term  "agency"  by  section 
551(1)    of  title  5.  United  States  Code;   and 

(4)  the  term  "Government  procurement 
contract"  means  any  contract  for  the  pro- 
curement of  any  goods  or  service  by  any  Fed- 
eral agency. 


AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE  TO  BLACK  LUNG 
BENEFITS  REFORM  ACT  RECEIVES 
ADMINISTRATTON'S  ENDORSE- 
MENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  is 
recognized  for  10  minutes. 

Mr.  PERKINS.  Mr.  Speaker,  I  expect 
that  the  House  will  next  week  take  up 


H.R.  4544,  the  Black  Lung  Benefits  Re- 
form Act  of  1977. 

As  my  colleagues  know.  Representa- 
tives Frank  Thompson,  Jr..  of  New  Jer- 
sey and  Ike  Andrews  of  North  Carolina, 
will  be  offering  an  amendment  in  the 
nature  of  a  substitute  to  H.R.  4544,  which 
I  and  most  of  my  colleagues  on  the  com- 
mittee are  giving  our  wholehearted  sup- 
port to. 

I  believe  the  Thompson -Andrews  sub- 
stitute will  attract  widespread  support 
and  I  was  pleased  today  to  receive  the 
administration's  endorsement  of  the 
substitute. 

I  am  including  the  text  of  a  letter  from 
Secretary  Ray  Marshall  in  todays  Rec- 
ord for  the  information  of  my  col- 
leagues ■ 

Washington,  D.C. 
Hon.  Carl  D.  Perkins, 

Chairman,    Committee    on    Education    and 
Labor,    U.S.    House    of    Representatives, 
Washington,  D.C. 
Dear  Mr.  Chairman:  This  letter  Is  to  ad- 
vise you  of  the  views  of  the  Department  of 
Labor  on  black  lung  legislation.  As  we  have 
testified  before  your  Committee,  we  favor  re- 
form of  the  black  lung  program. 

It  Is  our  understanding  that  Represent- 
ative Erlenborn  will  introduce  an  amend- 
ment in  the  nature  of  a  substitute  bill  for 
H.R.  4544,  the  "Black  Lung  Benefits  Reform 
Act  of  1977."  That  substitute  would  return 
the  black  lung  program  to  the  States  one 
year  after  its  enactment.  It  would  also  ab- 
solve the  coal  Industry  of  Its  liability  for 
benefits  under  the  Part  C  program  with  the 
Federal  Government  bearing  the  cost.  We  do 
not  feel  that  such  a  bill  is  accepUble. 

We  are  opposed  to  any  legislation  that  re- 
turns black  lung  compensation  exclusively 
to  the  States  without  sufficient  safeguards  to 
guarantee  adequate  compensation  for  all 
black  lung  victims.  We  also  are  opposed  to 
any  legislation  that  would  Increase  Federal 
cost  and  further  delay  full  coal  industry  lia- 
bility for  disease  caused  by  that  industry. 

The  Black  Lung  Act  of"  1969  was  enacted 
because  Congress  recognized  the  failure  of 
existing  State  workers'  compensation  laws 
to  provide  adequate  compensation  for  coal 
workers'  pneumoconiosis.  State  laws  did  not 
cover  pneumoconiosis,  made  it  virtually  Im- 
possible to  prove  entitlement,  or  provided 
Inadequate  benefits. 

The  1969  Act,  as  amended  In  1972,  provided 
for  a  return  of  the  black  lung  program  to 
the  States  when  they  met  the  standards  es- 
tablished by  Congress.  No  State  to  date  has 
met  those  minimum  standards — benefits 
continue  to  be  Inadequate  In  some  States, 
and  coverage  restrictions  continue  to  exclude 
many  victims  of  black  lung.  Thus,  as  in 
1969,  the  only  way  to  guarantee  continued 
proper  coverage  for  black  lung  victims  Is  the 
Federal  program. 

We  agree  with  the  concept  of  returning  the 
black  lung  program  to  the  States.  However, 
such  a  transition  is  Inappropriate  until  there 
is  assurance  that  State  workers'  compensa- 
tion systems  will  fairly  compensate  all  black 
lung  victims.  To  return  black  lung  coverage 
to  the  States  without  adequate  protections, 
as  Congressman  Erlenborn's  bill  would  do.  la 
to  return  to  the  situation  which  existed  In 
1969  and  to  turn  our  back  on  the  Congress's 
and  this  Administration's  commitment  to 
the  Nation's  coal  miners. 

The  Administration  prefers  that  the  House 
pass  the  Thompson-Andrews  substitute 
which  is  closer  to  our  stated  objectives.  We 
remain  hopeful  that  most  of  our  objectives 
can  be  achieved  through  accommodations  In 
Conference  between  the  Thompson-Andrews 
substltue  and  the  Senate  bill,  S.  1638. 
We  prefer  the  Thompson-Andrews  sub- 
stitute In   the  House  and  look  forward  to 
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working  with  you  to  achieve  the  goals  we  feel 
necessary  to  the  program. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint  of 
the  Administration's  program. 
Sincerely, 

Ray  Marshall, 
Secretary  of  Labor. 


ABA  URGES  GRAND  JURY  REFORM 

(Mr.  EILBERG  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  EILBERG.  Mr.  Speaker,  on  Au- 
gust 9,  1977,  the  American  Bar  Associa- 
tion officially  endorsed  a  series  of  pro- 
posals to  reform  the  grand  jury  system. 
As  I  have  indicated  on  prior  occasions, 
these  recommendations  parallel  the  pro- 
visions of  H.R.  94,  the  Federal  Grand 
Jury  Reform  Act  of  1977,  which  I  have 
introduced. 

The  Subcommittee  on  Immigration, 
Citizenship  and  International  Law.  which 
I  chair,  has  already  conducted  5  days  of 
hearings  on  Federal  grand  jury  reform, 
and  we  expect  to  proceed  promptly  to 
marking  up  this  essential  legislation.  The 
action  of  the  ABA  in  strongly  urging  leg- 
islative action  should  add  impetus  to  our 
efforts. 

For  the  use  of  the  Members,  I  would 
like  to  insert  into  the  Record  at  this 
point  the  full  text  of  the  recommenda- 
tions of  the  American  Bar  Association, 
passed  overwhelmingly  on  August  9, 
1977: 

Chicago,  III., 
August  29,  1977. 
Re  Grand  Jury  Reform. 
Hon.  Joshua  Eilberc, 

Chairman,    Subcommittee    on    Immigration, 
Ctizenship  and  International  Law,  Com- 
mittee on  the  Judiciary,  V.S.  House  of 
Representatives.  Washington,  DC. 
Dear  Mr.  Chairman:  At  the  meeting  of  the 
House  of  Delegates  of  the  American  Bar  As- 
sociation held  August  8-10,  1977  the  attached 
resolution  was  adopted  upon  recommenda- 
tion of  the  Section  of  Criminal  Justice. 

This  resolution  is  being  transmitted  for 
your  information  and  whatever  action  you 
may  deem  appropriate.  If  hearings  are  sched- 
uled on  the  subject  of  this  resolution,  we 
would  appreciate  your  advising  Herbert  E. 
Hoffman.  Director  of  the  American  Bar  Asso- 
ciation Governmental  Relations  Office,  1800 
M  Street.  N.W.,  Washington,  D.C.  20036  (202) 
331-2210. 

Please  do  not  hesitate  to  let  us  know  If 
you  need  any  further  information,  have  any 
questions  or  whether  we  can  be  of  any  as- 
sistance. 1 
Sincerely  yours, 

Herbert  D.  Sleod. 

[As  approved  by  the  ABA  House  of  Delegates, 

August  9,  1977) 
[Only  the  Resolution  Set  Forth  Herein  Rep- 
resents Official  ABA  Policy:  the  Accom- 
panying Report  Is  for  Background  Pur- 
poses Only] 
American  Bar  Association:  Report  to  the 
House  of  Delegates,  Section  of  Criminal 
Justice 

recommendation 
The  Section  of  Criminal  Justice  recom- 
mends adoption  of  the  following  resolution: 
Be  it  resolved.  That  the  American  Bar 
Association  support  In  principle  grand  Jury 
reform  legislation  which  adheres  to  the  fol- 
lowing principles: 

1.  Expanding  on   the  already-established 


ABA  policy,  a  witness  before  the  grand  Jury 
shall  have  the  right  to  be  accompanied  by 
counsel  in  his  or  her  appearance  before  the 
grand  Jury.  Such  counsel  shall  be  allowed  to 
be  present  in  the  grand  Jury  room  only  dur- 
ing the  questioning  of  the  witness  and  shall 
be  allowed  to  advise  the  witness.  Such  coun- 
sel shall  not  be  permitted  to  address  the 
grand  Jurors  or  otherwise  take  part  in  pro- 
ceedings before  the  grand  Jury.  The  court 
shall  have  the  power  to  remove  such  counsel 
from  the  grand  Jury  room  for  conduct  in- 
consistent with  this  principle. 

2.  Every  witness  before  a  grand  Jury  shall 
be  Informed  of  his  privilege  against  self-in- 
crimination and  right  to  counsel  and  shall  be 
advised  that  false  answers  may  result  in  his 
being  charged  with  perjury.  Target  witnesses 
shall  be  told  that  they  are  possible  indictees. 

3.  No  prosecutor  shall  knowingly  fall  to  dis- 
close to  the  grand  Jury  evidence  which  will 
tend  substantially  to  negate  guilt. 

4.  A  prosecutor  should  recommend  that  the 
grand  Jury  not  Indict  if  he  or  she  believes  the 
evidence  presented  does  not  warrant  an  in- 
dictment under  governing  law. 

5.  A  target  of  a  grand  Jury  Investigation 
shall  be  given  the  right  to  testify  before  the 
grand  Jury,  provided  he/she  signs  a  waiver 
of  immunity.  Prosecutors  shall  notify  such 
targets  of  their  opportunity  to  testify  unless 
notification  may  result  In  flight  or  endanger 
other  persons  or  obstruct  Justice;  or  the  pros- 
ecutor Is  unable  with  reasonable  diligence 
to  notify  said  persons. 

6.  The  prosecutor  shall  not  present  to  the 
grand  Jury  evidence  which  he  or  she  knows 
to  be  constitutionally  Inadmissible  at  trial. 

7.  The  grand  Jury  shall  not  name  a  person 
In  an  indictment  as  an  unlndlcted  co-con- 
spirator to  a  criminal  conspiracy.  Nothing 
herein  shall  prevent  supplying  such  names 
In  a  bill  of  particulars. 

8.  A  grand  Jury  should  not  Issue  any  re- 
port which  singles  out  persons  to  impugn 
their  motives,  hold  them  up  to  scorn  or  criti- 
cism or  speaks  of  their  qualifications  or  moral 
fitness  to  hold  an  office  or  position.  No  grand 
Jury  report  shall  be  accepted  for  filing  and 
publication  until  the  presiding  Judge  sub- 
mits in  camera  a  copy  thereof  to  all  persons 
named  or  identifiable  and  such  persons  are 
given  the  opportunity  to  move  to  expunge 
any  objectionable  portion  of  said  report  and 
have  a  final  Judicial  determination  prior  to 
the  report's  being  published  or  made  public. 
Such  motion  to  expunge  shall  be  made  with- 
in ten  days  of  receipt  of  notice  of  such  report. 
Hearings  on  such  motions  shall  be  held  in 
camera. 

9.  The  grand  Jury  should  not  be  used  by 
the  prosecutor  In  order  to  obtain  tangible, 
documentary  or  testimonial  evidence  to  as- 
sist the  prosecutor  In  preparation  for  trial  of 
a  defendant  who  has  already  been  charged 
by  indictment  or  Information.  However,  the 
grand  Jury  should  not  be  restricted  In  In- 
vestigating other  potential  offenses  of  the 
same  or  other  defendants. 

10.  The  grand  Jury  should  not  be  used  by 
the  prosecutor  for  the  purpose  of  aiding  or 
assisting  In  any  administrative  inquiry. 

11.  Witnesses  who  have  been  summoned 
to  appear  before  a  grand  Jury  to  testify  or  to 
produce  tangible  or  documentary  evidence 
should  not  be  subjected  to  unreasonable  de- 
lay before  appearing  or  unnecessarily  re- 
peated appearances  or  harassment. 

12.  It  shall  not  be  necessary  for  the  prose- 
cutor to  obtain  approval  of  the  grand  Jury 
for  a  grand  Jury  subpoena. 

13.  A  grand  Jury  subpoena  should  indicate 
the  statute  or  general  subject  area  that  is  the 
concern  of  the  grand  Jury  Inquiry.  The  re- 
turn of  an  indictment  in  a  subject  area  not 
disclosed  by  the  grand  Jury  subpoena  shall 
not  be  a  basis  for  dismissal. 

14.  A  subpoena  should  be  returnable  only 
when  the  grand  Jury  is  sitting. 

15.  All  matters  before  a  grand  Jury,  In- 
cluding the  charge  by  the  impaneling  Judge, 
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If  any;  any  comments  or  charges  by  any 
Jurist  to  the  grand  Jury  at  any  time;  any 
and  all  comments  to  the  grand  Jury  by  the 
prosecutor;  and  the  questioning  of  and  testi- 
mony by  any  witness,  shall  be  recorded  either 
stenographlcally  or  electronically.  However, 
the  deliberations  of  the  grand  Jury  shall  not 
be  recorded. 

16.  The  prosecutor  should  not  make  state- 
ments or  arguments  In  an  effort  to  Influence 
grand  Jury  action  In  a  manner  which  would 
be  impermissible  at  trial  before  a  petit  Jury. 

17.  Expanding  on  the  already-established 
ABA  position  favoring  transactional  Immu- 
nity. Immunity  should  be  granted  only  when 
the  testimony  sought  is  in  the  public  Inter- 
est; there  Is  no  other  reasonable  way  to 
elicit  such  testimony;  and  the  witness  has 
refused  to  testify  or  Indicated  an  intent  to 
Invoke  the  privilege  against  selMncrlmlna- 
tion. 

.18.  Immunity  shall  be  granted  on  prose- 
cution motion  in  camera  by  the  trial  court 
which  convened  the  grand  Jury,  under  stand- 
ards expressed  In  Principle  No.  17. 

19.  The  granting  of  Immunity  in  grand 
Jury  proceedings  should  not  be  a  matter  of 
public  record  prior  to  the  Issuance  of  an 
indictment  or  testimony  in  any  cause. 

20.  A  lawyer  or  lawyers  who  are  associated 
in  practice  should  not  continue  multiple  rep- 
resentation of  clients  in  a  grand  Jury  pro- 
ceeding if  the  exercise  of  the  lawyer's  inde- 
pendent professional  Judgment  on  behalf  of 
one  of  the  clients  will  be  or  is  likely  to  be 
adversely  affected  by  his  or  her  representa- 
tion of  another  client.  If  the  court  determines 
that  this  principle  is  violated,  It  may  order 
separate  representation  of  witnesses,  giving 
appropriate  weight  to  an  Individual's  right 
to  counsel  of  his  or  her  own  choosing. 

21.  The  confidential  nature  of  the  grand 
Jury  proceedings  requires  that  the  Identity 
of  witnesses  appearing  before  the  grand  Jury 
be  unavailable  to  public  scrutiny. 

22.  It  Is  the  duty  of  the  court  which  Im- 
panels a  grand  Jury  fully  to  charge  the  Jurors 
by  means  of  a  written  charge  completely  ex- 
plaining their  duties  and  limitations. 

23.  All  stages  of  the  grand  Jury  proceedings 
should  be  conducted  with  proper  considera- 
tion for  the  preservation  of  press  freedom, 
attorney-client  relationships,  and  comparable 
values. 

24.  The  period  of  confinement  for  a  wit- 
ness who  refuses  to  testify  before  a  grand 
Jury  is  found  in  contempt  should  not  exceed 
12  months. 

25.  The  court  shall  Impose  appropriate 
sanctions  whenever  any  of  the  foregoing 
principles  have  been  violated. 

report 
Background 
The  Section  of  Criminal  Justice  urges 
House  of  Delegates  approval  for  25  legisla- 
tive Principles  to  which  It  believes  grand 
Jury  reform  legislation  should  adhere.  The 
Section  has  spent  more  than  three  years 
studying  the  grand  Jury.  In  August  1975— at 
Section  urging— the  House  of  Delegates  ap- 
proved a  policy  addressing  one  grand  Jury 
bill  (H.R.  1277)  In  the  94th  Congress.  That 
policy  Is  a  limited  one.  but  includes  Associa- 
tion support  for  such  key  elements  of  grand 
Jury  reform  as  allowing  counsel  in  the  grand 
Jury  room,  transactional  Immunity,  and 
strengthened  penalties  for  unauthorized  dis- 
closure of  grand  Jury  information.  Since 
1975,  the  Section's  Grand  Jury  Committee 
has  analyzed  a  number  of  pending  bills,  In- 
cluding H.R.  2986  and  S.  3274  (94th  Con- 
gress), both  with  a  broader  focus  than  H.R. 
1277.  on  which  the  current  ABA  policy  was 
formulated.  New  legislation,  including  H.R. 
94,  H.R.  3736,  and  S.  1449.  has  been  intro- 
duced In  the  95th  Congress;  hearings  are  al- 
ready being  held  on  these  proposals. 

Based  on  its  continued  study  of  this  issue 
since  1975,  the  Criminal  Justice  Section  now 
asks  House  of  Delegates  adoption  of  Associa- 
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tlon  policy  addressing  a  broader  range  of 
grand  Jury  issues.  This  Is  timely  not  only  be- 
cause of  the  Increasing  public,  press  and 
professional  attention  being  focused  on  this 
Issue,  but  also  because  action  Is  anticipated 
in  the  95th  Congress  on  the  pending  legis- 
lation. Further,  a  number  of  states  are  now 
considering — and  some  have  already  enacted 
Into  law — similar  bills. 

In  February  1977,  the  Section  asked  the 
House  of  Delegates  to  approve  a  package  of 
23  legislative  principles.  At  the  personal  re- 
quest of  Attorney  General  Bell,  the  Section 
asked  the  House  to  defer  action  until  the 
August  Annual  Meeting.  Since  February,  the 
Section  has  revised  several  Principles  to 
clarify  Intent;  has  added  3  new  Principles 
concerning  prosecutorial  conduct;  and  has 
met  with  Honorable  Benjamin  Clvlletti, 
Assistant  Attorney  General  In  charge  of  the 
Criminal  Division,  U.S.  Department  of  Jus- 
tice, and  other  Department  representatives 
to  discuss  the  Principles.  Mr.  Clvlletti  has 
expressed  support  for  some  15  of  the  Prin- 
ciples, and  noted  that  the  Department  would 
take  no  position  on  an  additional  five.  On 
several  additional  Principles.  Mr.  Clvlletti 
said  that  some  rephrasing  might  moot  De- 
partment objections.  In  an  attempt  to  reach 
compromise  In  as  many  areas  as  possible, 
the  Section's  Grand  Jury  Committee  held  a 
special  meeting  In  early  June,  made  addi- 
tional amendments  to  a  number  of  the  Prin- 
ciples, and  gained  Council  approval  for  these 
changes  via  a  special  mall  ballot. 

It  should  be  noted  that  the  proposed  Prin- 
ciples were  drafted  by  a  Committee  composed 
almost  entirely  of  present  and  former  pros- 
ecutors. It  is  chaired  by  Richard  E.  Gersteln. 
State  Attorney  for  the  greater  Miami  area  for 
more  than  20  years,  and  former  President  of 
the  National  District  Attorneys  Association. 
The  Committee  also  included  members  with 
state  and  federal  prosecutorial  experience 
(including  the  Isist  Watergate  Special  Pros- 
ecutor, Charles  Ruff),  Judges,  law  professors 
and  members  of  the  defense  bar.  The  Prin- 
ciples further  represent  a  consensus  of  the 
Criminal  Justice  Section  Council,  which  in- 
cludes a  similar  mix  of  persons  from  all  parts 
of  the  criminal  Justice  system.  Most  of  the 
Principles  were  approved  by  the  Council 
unanimously. 

In  recent  years,  the  grand  Jury  as  an  in- 
stitution has  come  under  increasing  criticism 
for  a  number  of  reasons  and  from  a  number 
of  sources.  It  has  been  accused  of  an  absence 
of  procedural  safeguards.  Reflecting  these 
and  other  concerns,  England — where  the 
grand  Jury  originated — abolished  the  in- 
stitution in  1933;  the  majority  of  states  in 
our  country  allow  prosecution  either  by  in- 
dictment or  by  information.  However,  it  re- 
mains a  part  of  the  federal  system  and  in 
many  state  systems  because  of  constitutional 
provisions.  The  ABA  House  of  Delegates  in 
1975  went  on  record  opposing  amendment  of 
the  Untied  States  Constitution  to  eliminate 
the  requirement  for  Indictment  by  a  grand 
jury.  That  position  of  the  ABA  should  not  be 
changed,  but  a  comprehensive  effort  Is  needed 
to  correct  existing  abuses.  The  Section  be- 
lieves that  Its  proposed  legislative  Principles 
will  go  a  long  way  towards  remedying  the 
Ills  of  the  grand  Jury  as  an  Institution. 
Principles 

Following  are  comments  on  each  of  the  25 
proposed  Principles: 

1.  The  American  Bar  Association  has  al- 
ready gone  on  record  (in  August,  1975)  sup- 
porting the  right  of  a  witness  to  have  counsel 
present  in  the  grand  jury  room.  Principle 
No.  1  represents  a  reaffirmation  of  that  posi- 
tion. Since  this  report  was  first  presented  to 
the  House  of  Delegates  In  February,  the  Sec- 
tion has  rewritten  Principle  No.  1  to  spell  out 
more  specifically  what  role  counsel  should 
play  in  the  grand  Jury  room.  That  role  is  now 
carefully  defined  in  the  Principle  to  make  It 
clear  that  it  is  strictly  limited  to  advising 
the  witness.  This  limited  role  will  preclude 


the  grand  Jury's  becoming  a  "mlnl-trlal" — 
as  some  have  feared — and  will  not  impair 
expeditious  investigations.  Under  the  pro- 
posed Principle,  counsel  is  not  allowed  to  ad- 
dress the  grand  jurors  or  in  any  other  way 
take  part  in  the  proceedings.  Further,  the 
Section  had  added  a  provision  to  allow  re- 
moval of  counsel  who  are  disruptive  or  do 
not  otherwise  stay  within  the  prescribed 
boundaries  laid  down  by  the  Principle.  Clari- 
fication of  the  attorney's  limited  role,  coupled 
with  the  mechanism  for  removing  disruptive 
counsel,  should  meet  the  objections  raised 
by  those  who  have  feared  creation  of  a 
"mlnl-trlal." 

Almost  nowhere  else  in  the  criminal  Justice 
process— except  before  the  grand  Jury — is  a 
person  who  desires  a  lawyer  denied  that 
right.  Requiring  a  witness  who  needs  advice 
of  counsel  to  consult  his  attorney  outside 
the  grand  jury  room  door  Is  awkward  and 
prejudicial.  It  unnecessarily  prolongs  the 
grand  jury  proceeding  and  places  the  witness 
in  an  unfavorable  light  before  the  grand 
jurors.  The  American  Law  Institute  has 
called  It  a  "degrading  and  irrational"  proce- 
dure. It  is  extremely  damaging  to  the  wit- 
ness to  continually  get  up,  go  outside,  and 
consult  with  counsel.  A  recent  Seventh  Cir- 
cuit decision  (U.S.  v.  Kopel,  552  F.  2d  1265 
1977))  points  to  additional  problems  with 
the  procedure  of  consulting  counsel  outside 
the  grand  jury  room.  In  that  case,  the 
Seventh  Circuit  said  the  U.S.  Attorney,  who 
had  granted  the  witness  permission  to  leave 
the  grand  Jury  room,  was  free  at  trial  to 
bring  up  this  fact  as  relevant  to  the  perjury 
charges  against  the  defendant.  Dissenting, 
Judge  Swygert  decried  the  fact  that  the  gov- 
ernment was  "permitted  to  'sandbag'  him 
[the  defendant]  by  using  the  fact  that  he 
consulted  his  attorney  against  him."  Nor  is 
the  right  to  leave  the  grand  jury  room  to 
consult  counsel  absolute.  (See  In  re  Tierney, 
465  F.  2d  806  (5th  Clr.  1972),  In  which  the 
court  said  a  limit  could  be  placed  on  how 
frequently  the  witness  could  leave  the  room 
to  consult  his  lawyer.) 

The  prestigious  American  Law  Institute,  in 
its  Model  Code  of  Pre-Arraignment  Procedure 
adopted  in  1975,  supports  counsel  in  the 
grand  Jury  room.  "While  this  is  a  break  with 
tradition  and  prevailing  practice,"  the  ALI 
notes,  "it  is  consistent  with  the  provisions 
of  some  recent  state  procedure  codes  ...  it 
seems  unfair  and  inefficient  to  require  a  wit- 
ness to  leave  the  grand  jury  room  each  time 
he  wishes  to  consult  with  counsel."  (at  237; 
emphasis  added]  The  ALI  commentary  goes 
on  to  state  that  "exclusion  of  counsel  ...  is 
closely  related  to  the  traditional  view  that 
proceedings  should  be  secret,  and  concern 
lest  the  presence  of  counsel  hamper  the  free- 
dom of  the  grand  jury  and  the  prosecutor  in 
their  investigation.  .  .  .  The  difficulty  with 
this  view  ...  is  that  complex  and  important 
legal  issues  face  a  witness  before  a  grand 
Jury.  An  appearance  before  that  body  may 
subject  an  individual  to  the  grave  danger  of 
self-incrimination  or  imprisonment  for  con- 
tempt. .  .  .  The  witness  may  also  inadvert- 
ently lose  his  right  to  claim  the  privilege  by 
operation  of  the  doctrine  of  waiver.  .  .  .  And 
the  Inherent  pressure  and  accompanying 
nervousness  of  a  grand  Jury  appearance  upon 
an  individual  may  make  it  very  difficult  for 
him  to  remember  his  attorney's  instruc- 
tions. .  .  .  For  effective  Implementation  of 
this  right,  an  attorney  should  be  present  to 
follow  the  flow  of  the  interrogation."  (at 
601] 

Some  nine  states  now  have  statutes  allow- 
ing counsel  to  be  present  in  the  grand  jury 
room — ^Arizona  (for  target  witnesses) ,  Illinois 
(for  target  witnesses),  Kansas,  Michigan 
(one-man  grand  Juries),  Oklahoma,  South 
Dakota,  Minnesota,  Virginia  and  Washington 
State.  The  Section  has  contacted  practicing 
attorneys  and  prosecutors  in  these  states; 
none  has  reported  problems.  In  fact,  some 
prosecutors  who  said  they  initially  fought 
the  procedure  now  support  it  as  a  means  of 


insuring  fairness  In  the  system.  Congressman 
Joshua  Eilberg  (D-Pa.).  writing  In  a  recent 
issue  of  Judicature  (Vol.  60,  No.  8),  similarly 
reported  that  those  states  which  have  imple- 
mented the  practice  have  not  reported  any 
serious  problems.  F^arther,  a  number  of  addi- 
tional states  are  now  considering  such  legis- 
lation— including  Colorado  (where  it  has 
passed  both  houses  of  the  legislature).  New 
York,  Massachusetts,  and  California  (where 
it  has  the  support  of  the  state's  Attorney 
General). 

Several  arguments  are  raised  by  oppo- 
nents. First,  It  Is  argued  that  allowing  coun- 
sel In  the  grand  Jury  room  will  be  a  breach 
of  the  secrecy  rule.  In  fact,  grand  jury  se- 
crecy is  not  served  by  keeping  the  lawyer  out- 
side the  grand  jury  room,  since  the  witness 
is  free  to  tell  his  attorney  anything  that  oc- 
curred inside  (Federal  Rule  of  Criminal  Pro- 
cedure 6(e).  Secondary,  it  is  argued  that  the 
presence  of  the  witness'  law\-er  will  restrict 
free  testimony  In  cases  of  organized  crime, 
corporate  and  political  corruption  investi- 
gations. The  Section  notes  that  the  states 
which  allow  counsel  In  the  grand  Jury  room 
have  retained  the  grand  jury  in  most  in- 
stances as  an  investigatory  body  for  precisely 
these  kinds  of  investigations,  and  have  no 
record  of  negative  results.  Further,  there  are 
alternative  ways  of  securing  a  cooperative 
witness'  statement,  and  this  evidence  can 
be  summarized  for  the  grand  jury  in  the 
form  of  hearsay,  Costello  v.  United  States, 
350  U.S.  359  ( 1956) .  When  a  witness  Is  called 
to  testify  before  a  grand  Jury,  the  witness' 
attorney,  sitting  outside  the  grand  Jury  room, 
can  easily  conclude  from  the  time  spent  with 
the  Jury  whether  the  witness  takes  the  Fifth 
Amendment  or  testifies  In  full.  Experienced 
prosecutors,  further,  have  noted  that  very 
few  witnesses  indicate  a  desire  to  cooperate 
without  the  knowledge  of  their  counsel;  If 
the  witness'  testimony  Is  helpful  to  the  gov- 
ernment, that  fact  will  become  evident  to 
the  attorney  fairly  quickly. 

Recognizing  that  problems  arising  from 
multiple  representation  of  witnesses  could 
be  exacerbated  by  allowing  counsel  in  the 
grand  jury  room,  the  Section  has  strength- 
ened Principle  No.  20,  which  addresses  that 
subject. 

The  presence  of  the  attorney  will  not  only 
reduce  unfair  speculation  about  the  prose- 
cutor's conduct,  but  will  also  serve  to  inhibit 
the  prosecutor  from  possible  improper  con- 
duct. Analogous  to  having  counsel  present  to 
witness  a  line-up.  the  presence  of  the  attor- 
ney in  the  grand  Jury  room  will  help  to  in- 
sure the  fairness  of  the  proceedings.  Water- 
gate Special  Prosecutor  Charles  Ruff— in 
supporting  this  proposal  in  recent  Congress- 
slonal  testimony — declared  that  ".  .  .  the 
mere  possibility  of  occasional  disruption 
simply  cannot  overcome  the  right  of  the  in- 
dividual witness  to  consult  his  attorney  with- 
out going  through  the  mildly  absurd  proc- 
ess of  leaving  the  grand  jury  room  every 
time.  Indeed,  most  prosecutors  would  admit, 
I  think,  that  they  count  on  the  burden  of 
leaving  the  room  to  dissuade  the  witness 
from  asserting  his  right  to  counsel."  (Testi- 
mony before  House  Judiciary  Subcommit- 
tes,  April  27,  1977.  at  3.) 

The  American  Bar  Association  has  tra- 
ditionally been  a  leader  in  asserting  the 
right  to  assistance  of  counsel  in  the  criminal 
Justice  process.  As  the  ABA  Standards  on 
Providing  Defense  Services  (§  1.1)  declare, 
"The  objective  of  the  bar  should  be  to  ensure 
the  provision  of  competent  counsel  to  all 
persons  who  need  representation  in  criminal 
proceedings.  .  .  ."  Enactment  of  Principle  No. 
1  will  more  meaningfully  effectuate  the 
Sixth  Amendment  right  to  assistance  of 
counsel;  but  the  limitations  on  the  role  of 
counsel  will  forestall  the  grand  Jury's  being 
turned  into  an  adversary  proceeding. 

[2.  Principle  number  two  was  added  by  the 
ABA  House  of  Delegates  at  the  August,  1977 
Annual  meeting  in  Chicago  as  a  proposed 
amendment  to  the  Criminal  Justice  Section 


29516 


Principles  offered  by  the  Judicial  Admlnls 
tratlon  Division.) 

3.  Principle  No.  3  states  that  the  prosecu- 
tor shall  not  knowingly  fall  to  disclose  to 
the  grand  Jury  evlaence  which  will  tend  sub- 
stantially to  negate  guilt.  The  Section  be- 
lieves this  to  be  a  key  element  in  bringing 
fairness  to  the  grand  Jury  process,  and  es- 
sential  to  prevent  Indictment   of   Innocent 
persons.   The  Association   has  already  gone 
on  record  In  the  ABA  Standards  for  Criminal 
Justice  Relating  to  the  Prosecution  Function 
ilf-®"'"    supporting   this,   declaring   that 
The  prosecutor  should  disclose  to  the  grand 
Jury  any  evidence  which  he  knows  will  tend 
to  negate  guilt."  The  National  District  At- 
torneys    Association     (NDAA)      Prosecution 
Standard   14.2D  Is  also  similar  to  Principle 
No^  3.  As  the  commentary  to  the  ABA  Stand- 
ard states,  "Such  a  procedure  tends  to  insure 
public  confidence  m  the  ultimate  decision 
as  to  prosecution.  The  obligation  to  present 
evidence  which  tends  to  negate  the  guilt  of 
the  accused  flows  from   the  basic  duty  of 
the  prosecutor  to  seek  a  Just  result."  The 
NDA  Standards  note  that  such  a  standard 
provides   for   a  great  accuracy   in   the   in- 
dictment determination   by  providing  that 
the  grand  Jury  be  allowed  to  consider-as  the 
trial  fact  finder  would— any  facts  tending  to 
negate  the  defendant's  guilt."  Indictments 
have  been  overturned  on  the  grounds  of  due 
process  when  a  court  has  ascertained  that 
the  prosecutor  knowingly  used  perjured  evi- 
dence   or   failed    to   present   evidence    that 
^"oTi^  negated  guilt.   U.S.  v.  Basurto    497 
P.  2d  781   (9th  Clr..  1974);  Johnson  v.  Supe- 
nor  Court  of  California.  15  Cal.  3d  248    124 
Cal.  Rptr.  32,  539  P.  2d  792   (1975)     This  Is 

f>,»^^.^',"?'P'^'  ^^^""^  "y  t»>«  Section  since 
!.f  tCT  'P'^  "^""^  presented  to  the  House 
of  Delegates  in  February.  At  the  suggestion 
of  U.S.  Department  of  Justice  representa- 
tives, who  questioned  the  mechanics  of  the 

Tr  «iS  u^   ""'   '^'*"*^'    '^^   section   has 

TnVi^.      .    ^°  ^^  ^  '^'"'■'fy  "s  coverage  and 

«r,H  n'  .'"?"  ,'^"  '^  "^  legislative  Principle. 

nrr...  .  .""P'-''  ^  "'°'^  e^""a'  standard  for 
prcsecutorlal  conduct 

^HH^P"?  ^°'''l^  Principle  is  also  a  new  one. 
added  since  the  report  was  presented  to  the 
r^Qutre"  h°""^^'"  '"  February.  This  wouYd 
th»^    I  .  P'"'^="tor  to  recommend   that 
the  grand  Jury  not  Indict  If  he  believes  the 
evidence  presented  does  not  warrant  an  in- 
dictment under  governing  law.  This  language 
te  ,de7.t,caZ  to  that  of  both  ABA  Star^arls 
ZtioL^"°'A^Vi°^  ^"'lotion  3.6,c,  and  the 
^t.in    L    ,^'strlct     Attorneys     Association 
Standard  (14.2E) .  The  NDAA  Standards  corn^ 
mentary  notes  that  this  standard  "recognizes 
the  proecutor's  right  and  duty  as  legli  ad- 
v^r  to  the  grand  Jury  to  recoLmend^act?on 
to  the  grand  Jury.  The  prosecutor  has  a  grea" 
fn  th^°^'  "Perlence  than  the  grand  JuSrs 
Ivldennt  h*"/'*'  ""'^  "'^'^'^  credibility  of  the 
hKofflrP-    H°7  *  '''^'  '°""  Since  It  will  be 
his  offices  duty  to  prosecute  the  case    the 
prosecutor  has  a  direct  Interest  in  a^surw 
that   resources   are  not  squandered   on   un- 
winnable  or  otherwUe  liTproper  cases.  •  ^e 
Section  agrees  with  this  rationale.  Adoption 
of  the  Principle  will  help  to  insure  suCstan" 
tlal  justice  Within  the  grand  Jury  room.  T^e 
U.S.    Department   of   Justice   had    Indicated 

ab^f°"/°'i'''^  Principle,  which  is,  Lno^ 
above,  already  ABA  policy. 

5.  Principle  =5  would  require  that  the  tar- 
filh?  t^  grand  jury  investigation  be  given  the 
ficl  '°/^^"f>-  and  present  his  side  of  the 
S  ^T  "''  'n<J'=tment  is  returned-pro- 
V  ded  such  person  signs  a  waiver  of  imC- 
nlty.  Under  this  proposal,  the  pros^t^r 
would  be  required  to  take  all  reasonable  s"eps 
r^.„.  '^^'  ^"'=*'  prospective  defendantl-lbm 
recognizes  that  In  some  Instances  the  n™ 
secutor  will  truly  be  unable  tolocate  suTh 

no  Slon  mf  •  ""'f'  "^""^  circumstances 
nouncatlon  may  result  In  the  person's  flee- 

^f^n'  ""''  endangering  wltneLs  or  o^^r 
persons,  or  obstructing  Justice.  In  such^- 
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stances,  notification  would  not  be  required 
The  Section  has  made  two  changes  In  this 
Principle   since    its   Initial    presentation    in 
February:    First,   at   the   suggestion  of   the 
Justice  Department,  the  term  "subject"  was 
replaced  by  "target."  The  Department  sug- 
gested   this    as    more    appropriate    wording 
since  "target"  Is  the  term  generally  used  in 
federal   law  enforcement.  Secondly.  Justice 
Department  representatives  suggested  addi- 
tion of  the  phrase  "or  obstruct  Justice"  as 
an    additional    condition    under    which    the 
prosecutor  need  not  notify  a  target.  The  Sec- 
tion also  made  this  amendment,  believing  it 
to  be  inherent  in  the  original  Principle  Prin- 
ciple ^5  is  intended  to  insure  that  fair  and 
Just  opportunity  is  given  Individuals  to  tes- 
tify in  their  own  behalf  prior  to  being  in- 
dicted. Such  groups  as  the  Association  of  the 
Bar  of  the  City  of  New  York  have  supported 
such  a  right.  This  is  an  essential  Ingredient 
the  Section  believes,  in  a  fairly  functioning 
grand    Jury— and    criminal    Justice— system 
Without  It.  the  grand  Jury's  essential  func- 
tion of  arriving  at  an  accurate  indictment 
Is  undermined. 

6.  The  sixth  Principle  has  been  rewritten 
since  presentation  of  the  report  in  February 
As  originally  phrased.  It  stated  that  the  grand 
jury     shall  not  consider  unconstltutlonallv 
r°=..=»H"l'*  evidence."  In  the  light  of  concerns 
raised  by  the  Justice  Department,  the  Sec- 
tion has  rewritten  Principle  =r6  to  put  the 
affirmative  burden  on  the  prosecutor  not  to 
present  evidence  which  he  knows  to  be  con- 
stitutionally  inadmissible   at   trial    It   thus 
makes  the  burden  more  specific.  The  Section 
wm  h«/h*'  '^^  integrity  of  the  grand  Jury 
Will  best  be  served  by  prohibiting  presenta- 
tion of  unconstitutionally-obtained  evidence 
by  the  prosecutor.  Already-approved  Associa- 
tion  policy   m    the   ABA    Standards   on   the 
Prosecution  Function  (§  3.6(a) )  declares  that 
a  prosecutor  should  present  to  the  grand 
Jury  only  evidence  which  he  believes  would 
be  admissible  at  trial."  Notwithstanding  the 
U.S.  Supreme  Court's  decision  m  U.S   v   Ca- 
landra    Hi  U.S.  38   (1974),  the  Section  be- 
lievers that  this  Principle  Is  needed  to  Insure 
the  integrity  of  the  grand  Jury  process;  in- 
deed, the  Court  in  Calandra  noted  that  "for 
the  most  part,  a  prosecutor  would  be  un- 
likely to  request  an  indictment  where  a  con- 
viction could   not  be  obtained"  because  of 
use  of  Illegally-seized  evidence.  The  Principle 
is   thus   not    totally   inconsistent   with   the 
thrust  of  Calandra. 

7.  Principle  =7  would  prohibit  naming  a 
person  in  an  Indictment  as  an  unindlcted 
co-consplrator   to   criminal   conspiracy    The 

nn'.nSf  ."h"^^"  '^"  """"'"g  °^  persons  as 
unindlcted  co-conspirators  visits  opprobrium 
.V?,°J^  them— by  charging  the  named  persons 
With  the  commission  of  a  crime  but  denylne 
them  a  forum  In  which  to  seek  acquittal  or 
vindication.  This  stains  the  reputation  of  the 
person  without  providing  any  means  for  the 
person  to  show  his  innocence.  This  Is  an  In- 
stance m  which  reforms  are  needed  to  in- 
Th?  nnT/H""c:5"""'°""'^  °f  ^^^  grand  Jury. 
?mh  o      '^fu*^^^  ^°""  °^  APP^'^^s  for  the 
w  tl\H        ',  ^^^  ^'"^^'^y  ^''•'*  'n  accordance 
with  this  principle  In  U.S.  v.  Briggs.  514  F  2d 
1974  (1975).  The  Section  has  added  a  second 
sentence  to  the  Principle  since  Its  original 
presentation.  This  states  that  supplvlng  such 
^r^'^fn.  ".''-^"  °^  particulars  wouid  not  be 
prohibited.  This  would  permit  the  prosecu- 
IZ^  ,  respond  to  a  request  by  the  defense  to 
iZV  i^'^.1*'"*^  °^  co-consplrators  who  were 
not  indicted.  The  Section  felt  the  addition 
of  this  sentence  is  needed  to  spell  this  out 
to  avoid  potential   confusion  in  Interpreta- 
tion of  this  Principle.  ^ 

8.  The  Issuance  and  publication  of  grand 
jury  reports  which  single  out  persons  for 
scorn  of  criticism.  Impugn  their  motives,  or 
il  ^It  l^^^  '"°'"*'  ''^n^ss  to  hold  office 
have  the  effect  of  charging  such  persons  with 
misconduct  or  unfitness— without  affording 
them   any   forum   In    which    to   refute   the 


charges  or  to  seek  vindication.  The  proper 
purpose  of  grand  Jury  reports  Is  to  Inform 
the  public  of  situations  requiring  adminis- 
trative. Judicial  or  legislative  corrective  ac- 
tion—not the  castlgatlon  of  individuals  when 
the  fact-finding  forum  Insured  by  the  finding 
of  an  indictmsnt  is  absent.  The  Section  U  not 
proposing  that  such  grand  Jury  reports  be 
proscribed  from  commenting  on  the  Job  that 
an  office  holder  Is  performing;  but  such  re- 
ports should  not  condemn  character  alone 
Grand  Jury  reports  which  do  single  out  per- 
sons in  the  manner  described  tend  to  under- 
cut the  fairness  of  the  grand  Jury.  Such  mis- 
use of  the  grand  Jury  can.  In  fact,  affect  the 
political  process.  Judicial  scrutiny  of  the  re- 
port is  essential  to  prevent  spurious  attacks 
on   individuals  when  no  forum  of  trial   is 
available.  The  states  that  have  recently  con- 
sidered   this   Issue   have   reinforced   control 
over  the  reporting  process.  People  v.  Superior 
Court  of  Santa  Barbara  County  51  P  2d  761 
(Cal.  1975) ;  Del.  Rules.  R.  6  (1975) :  Fla  Stat 
Ann.    §905.28    (1975).   The   procedures  pro- 
posed in  Principle  No.  8  will  assUt  In  Insuring 
that  such  abuses  do  not  occur.  See  1/ S   v 
Briggs    514   P.2d   794    (1975)    and   Report  of 
Grand  Jury  Proceedings.  U.S.  Court  of  Ap- 
peals   for    the    Fifth    Circuit.    479    F.2d    458 
(1973) .  The  National  District  Attorneys  Asso- 
ciation Prosecution  Standards  commentary 
(discussing  an  NDAA  proposed  standard  on 
this   subject,   modeled  on   recent  New  York 
legislation)  noted  that.  ".  .  .  an  unfavorable 
report  may  stand  as  a  severe  form  of  extra- 
judicial punishment,  from  which  there  is  no 
appeal  ...  the  quasl-judlclal  nature  of  the 
grand  Jury  gives  It  an  apparent   reliability 
which  may  not  be  Justified  .  .  .  grand  Jurors 
are  accountable  to  no  one  .  .  .  grand  Jurors 
may  impose  a  personal  standard  of  morality 
on  persons,  rather  than  an  abstract  and  neu- 
tral conception  of  right  and  wrong  " 

9.  The  Section  opposes  the  practice  of  a 
prosecutor's  using  the  grand  Jury  to  obtain 
tangible,    documentary   or   testimonial   evi- 
dence to  assist  in  his  preparation  for  trial  of 
a  defendant  already  charged  by  indictment 
or  information.  This  Is  an  abuse  of  the  grand 
Jury,  and  tranforms  it  into  a  mere  tool  and 
arm  of  the  prosecutor's  office— a  role  which 
is  contrary  to  the  grand  Jury's  historical  pur- 
pose  and  function.  The  Department  of  Jus- 
tice  supports   this   Principle:    In   a  Depart- 
ment Office  of  Policy  and   Planning  state- 
ment filed  m  1976  with  the  House  Judiciary 
Subcomrolttee  examining  grand  Jury  legis- 
lation, the  Department  states  that.  "It  is  well- 
established   under   federal   case   law   that  a 
grand   Jury   should    act   only   with    a   view 
toward  returning  an  indictment  or  to  satisfy 
Itself  that  no  crime  has  occurred.  .  .  It  would 
be  an  abuse  of  legal  process  for  a  government 
attorney  to  use  a  grand  Jury  to  discover  or 
bul  d  up  evidence  for  trial   of  an  existing 
indictment.     Courts    would    discipline    at- 
torneys   who   did   so   and    the   Department 
would    not    countenance    such    action    by 
its    representatives."    This    principle    is    In 
accord    with    well-settled    case    law.    United 
States  V.  Dardi.  330  F.2d  316  (2d  Cir.  1964)- 
,0"''*''  ^'"'^^  "■  ■°°"'  545  F.2d  548  (6th  Clr. 
1976).  In   the  Doss  decision,  the  Court  de- 
clared that.  "We  find  no  constitutional,  stat- 
utory or  case  authority  for  employment  of 
the  grand  Jury  as  a  discovery  instrument  to 
help  the  government  prepare  evidence  to  con- 
vict an  already-indicted  defendant.  Such  a 
use  of  the  grand  Jury  would  pervert  its  con- 
stitutional and  historical  function  "  The 
Court  called  It  "a  possible  revival  of  a  ver- 
sion of  the  Star  Chamber  of  18th  Century 
England  ..." 

10.  The  Section  strongly  opposes  prosecu- 
torial use  of  the  grand  Jury  to  assist  m  ad- 
ministrative investigations— e.g..  Internal 
Revenue  income  tax  Investigations.  Such  Im- 
proper utilization  of  the  grand  Jury  warps  Its 
true  function  and  leads  to  abuses  such  as 
those  described  m  No.  9  supra.  The  ABA 
House  of  Delegates  In  February,  1977— In  ad- 
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dressing  a  proposed  amendment  to  Federal 
Rule  of  Criminal  Procedure  6(e) — expressed 
concern  regarding  dissemination  of  grand 
Jury  Information  to  government  experts  for 
use  in  unrelated  civil  proceedings.  The  Sec- 
tion report  accompanying  the  House-ap- 
proved resolution  declared  that  disclosure  of 
grand  Jury  Information  to  a  broad  group  of 
governmental  personnel  might  be  used  as 
"subterfuge  by  some  agencies  to  obtain  In- 
formation through  the  grand  Jury  process 
which  was  not  legitimately  required  for  the 
purposes  of  the  pending  grand  Jury  investi- 
gation .  .  .  The  dissemination  of  informa- 
tion to  serve  particularized  departmental  or 
agency  needs  would  not  be  a  legitimate  one." 
(House  of  Delegates  Report  book,  2,  77  Mid- 
year Meeting,  at  138-9) .  A  U.S.  Department  of 
Justice  paper  submitted  to  the  House  Con- 
gressional hearings  echoes  this  concern: 
"(olne  of  the  primary  abuse  of  the  grand 
Jury  which  must  be  avoided  ...  is  the  at- 
tempted use  of  its  broad  Investigative  powers 
by  governmental  agencies  in  pursuant  of  in- 
vestigations that  are  solely  their  own  rather 
than  the  grand  Jury's."  (U.S.  Department  of 
Justice  Office  of  Policy  and  Planning,  Memo- 
randum on  the  Grand  Jury,  p.  106;  printed 
In  record  of  House  Judiciary  Subcommittee 
Hearings.)  In  the  case  of  United  States  v.  Doe. 
72  Crlm.  Misc.  1  (S.D.N.Y.  1972),  the  court 
in  denying  a  government  motion  to  examine 
special  grand  Jury  minutes  to  determine  vio- 
lations of  Titles  18  and  28  and  "to  determine 
civil  tax  liability."  declared  that,  "The  grand 
Jury's  role  Is  properly  confined  .  .  .  when  It 
Is  held  empowered  to  conduct  investigations 
that  are  In  their  Inception  exclusively  crim- 
inal." It  should  be  noted  that  the  Attorney 
General's  Advisory  Committee  of  U.S.  Attor- 
neys has  expressed  its  support  for  this  pro- 
posed Principle. 

11.  Principle  No.  11  provides  that  witnesses 
summoned  before  grand  Juries  should  not  be 
subjected  to  unreasonable  delays  or  unnec- 
essarily repeated  appearances  or  harassment. 
The  Section  supports  leglslaticn  which  would 
forbid  such  practices.  In  some  Instances, 
these  abuses  have  occurred  and  grand  Jury 
witnesses  have  been  repeatedly  called  to  ap- 
pear; or  have  been  subjected  to  unreasonable 
delays  or  other  forms  of  harassment.  An  in- 
difference to  the  convenience  of  a  grand  jury 
witness  Is  as  objectionable  as  the  use  of  a 
grand  Jury  subpoena  to  harass  a  witness,  and 
is  a  subtle  means  of  intimidating  the  wit- 
ness before  his  appearance.  The  ABA  Stand- 
ards for  the  Prosecution  Function  (§5.7a)) 
recognize  the  prosecutor's  obligation  to  han- 
dle witnesses  "fairly,  objectively  and  .  .  . 
without  seeking  to  intimidate  or  humiliate 
the  witness  .  ."  The  U.S.  Department  of 
Justice  supports  this  Principle,  as  does  the 
Advisory  Committee  of  U.S.  Attorneys. 

12.  Several  of  the  grand  Jury  reform  bills 
before  the  95th  Congress  (e.g.,  H.R.  3736) 
would  require  grand  Jury  approval  of  any 
subpoenas  issued.  The  section  opposes  such 
a  procedure.  It  believes  this  requirement 
would  not  only  be  cumbersome,  but  would 
cause  unnecessary  delay.  The  prosecutor,  the 
Section  believes,  is  much  better  suited  to 
make  determinations  regarding  Issuance  of 
subpoenas  than  are  lay  grand  Jurors.  The 
Section  thus  does  not  support  these  provi- 
sions in  pending  legislation.  The  Advisory 
Committee  of  U.S.  Attorneys  supports  this 
Principle. 

13.  Principle  No.  13  would  require  that  a 
grand  Jury  subpoena  Indicate  the  statute  or 
general  subject  that  is  the  focus  of  the  grand 
Jury  Inquiry.  This  requirement  is  Intended  to 
enable  the  recipient  and  the  court  to  deter- 
mine more  accurately  questions  of  relevancy. 
It  would  also  enable  the  witness  to  prepare 
himself  more  adequately  for  his  appearance, 
and  would  Insure  more  effective  and  efficient 
use  of  counsel,  court  and  grand  Jury  time. 
The  Principle  does  Tiot  Intend  that  a  detailed 
description  of  the  statutory  and  subject  areas 
be  required;   but  that  a  broad  statutory  ci- 


tation or  general  description  of  the  subject 
be  Included.  Justice  Department  represent- 
atives have  expressed  support  for  this  Prin- 
ciple; but  indicated  concern  that,  as  Initially 
written,  the  Principle  would  leave  open  the 
question  of  later  challenges  to  the  indict- 
ment based  on  the  fact  that  the  defendant 
was  charged  under  statutes  not  nr.med  In  the 
subpoena.  To  meet  this  concern  and  clarify 
the  Principle's  original  Intent,  the  Section 
has  added  the  second  sentence;  this  makes 
It  clear  that  the  Indictment  cannot  be  viti- 
ated if  the  person  Ls  Indicted  under  a  stat- 
ute or  In  a  subject  area  not  mentioned  in  the 
subpoena.  The  Advisory  Committee  of  U.S. 
Attorneys  supports  this  Principle. 

14.  A  grand  Jury  subpoena  should  not  be 
returnable  except  when  the  grand  Jury  is 
sitting.  This  proposal  is  intended  to  avoid 
potential  abuse  of  the  subpoena  power  by 
the  prosecutor's  office.  It  will  help  to  Insure 
the  Integrity  of  the  grand  Jury  function. 
Both  the  Justice  Department  and  the  At- 
torney General's  Advisory  Committee  of  U.S. 
Attorneys  support  this  Principle. 

15.  Principle  No.  15  would  mandate  sten- 
ographic or  electronic  recording  of  all  mat- 
ters before  the  grand  Jury — except  the  de- 
liberations of  the  grand  Jury  Itself.  This 
would  represent  a  logical  step  in  grand  Jury 
reform,  and  is  not  Inconsistent  with  the  ne- 
cessity of  maintaining  grand  jury  secrecy. 
The  Judge's  charge  to  the  grand  Jury  would 
be  recorded,  as  would  the  prosecutor's  intro- 
ductory remarks  and  testimony  and  ques- 
tioning of  all  witnesses.  Some  31  states  al- 
ready require  recording  of  all  grand  Jury  pro- 
ceedings other  than  votes  and  deliberations, 
and  an  additional  6  states  permit  it.  accord- 
ing to  a  Library  of  Congress  study  (printed 
in  1976  Hearings  record.  House  Judiciary 
Subcommittee  on  Immigration.  Citizenship 
International  Law.  p.  714).  Several  federal 
district  courts  already  record  all  grand  Jury 
proceedings — including  the  District  of  Rhode 
Island,  the  Eastern  District  of  Washington, 
and  the  Northern  District  of  Illinois.  The 
Ninth  Circuit  has  ruled  that  a  prospective 
defendant  who  makes  a  timely  request  can- 
not be  arbitrarily  denied  recordation  of 
grand  Jury  proceedings.  United  States  v. 
Thorenson,  428  P.2d  654  (1970);  United 
States  v.  Price,  474  F.2d  1223  (1973). 

Major  groups  have  supported  this  require- 
ment. The  American  Law  Institute,  in  its 
Model  Code  of  Pre-Arralgnment  Procedure, 
urges  that  a  record  be  made  of  all  proceed- 
ings before  tiie  grand  jury.  The  ABA  Stand- 
ards for  Criminal  Justice  on  the  Prosecution 
Function  (5  3.5(b)) — already  ABA  policy — 
provide  that.  "The  prosecutor's  communica- 
tions and  presentations  to  the  grand  Jury 
should  be  on  the  record."  The  accompanying 
commentary  points  out  that  "since  grand 
jury  proceedings  are  generally  secret  and  ex 
parte,  it  Is  particularly  desirable  that  a  rec- 
ord be  made  of  the  prosecutor's  communi- 
cations and  representations  to  the  jury."  The 
recently-issued  Prosecution  Standards  of  the 
National  District  Attorneys  Association 
(§  14.2(F) )  also  urge  that  "all  testimony  be- 
fore the  grand  jury  should  be  recorded."  Re- 
cording will  aid  the  prosecution — by  Insur- 
ing that  perjured  testimony  does  not  go  un- 
punished. Recording  would  also  act  as  a  re- 
straint on  the  prosecutor  not  to  exercise  un- 
due or  Improper  influence  on  the  grand  Jury. 

The  Department  supports  this  Principle 
to  the  extent  that  it  would  require  recorda- 
tion of  the  Judge's  charge  and  the  question- 
ing and  testimony  of  witnesses,  but  opposes 
recording  the  prosecutor's  comments  to  the 
Jury.  The  U.S.  Attorneys'  Advisor  Commit- 
tee argues  that  this  would  "formalize  what 
should  be  an  informal  working  relationship 
between  grand  jurors  and  government  at- 
torneys." (From  position  paper  submitted 
to  Section  Council.  May  14.  1977.  p.  7.)  It 
is  exactly  that  "Informal"  relationship  which 
invites  subtle  abuses  of  the  grand  jury,  the 
Section  believes;  that  is  Itself  a  cogent  argu- 


ment in  favor  of  recordation.  The  Advisory 
Committee  further  argues  that  a  recordation 
requirement  would  "impose  severe  and  un- 
due administrative  burdens"  (p.  7  position 
paper,  supra);  and  the  Justice  Department 
points  to  "unavailability  of  court  reporters 
in  many  areas"  (p.  103  of  House  Judiciary 
Subcommittee  hearings  record,  supra ) .  There 
are  real  benefits  to  be  gained  by  recording 
matters  before  the  grand  Jury — for  the  pro- 
secution, as  well  as  for  the  defense.  Raising 
administrative  hurdles  is  nof  sufficient  argu- 
ment against  this  proposal,  which  truly  goes 
to  the  integrity  of  the  grand  Jury  process. 

16.  This  Principle — which  has  been  added 
since  February — is  identical  to  National 
District  Attorneys  Association  Prosecution 
Standard  (5  14.4B)  and  the  ABA  Standards 
for  Criminal  Justice  Relating  to  the  Prosecu- 
tion Function  (5  3.5(b)).  It  thus  already  is 
Association  policy.  It  would  prohibit  the 
prosecutor  from  making  statements  or  argu- 
ments to  Influence  the  grand  Jury  action  In 
a  manner  which  would  not  be  permitted  be- 
fore the  trial  Jury.  This  is  essential  because  of 
the  prosecutor's  role  as  the  only  legally- 
trained  person  before  the  lay  grand  Jurors. 
As  the  commentary  to  the  ABA  Standards 
notes.  "A  prosecutor  should  not  take  advan- 
tage of  his  role  as  the  ex  parte  representative 
of  the  state  before  the  grand  jury  to  unduly 
or  unfairly  influence  it  In  voting  upon 
charges  brought  before  It.  In  general,  he 
should  be  guided  by  the  standards  governing 
and  defining  the  proper  presentation  of  the 
state's  case  In  an  adversary  trial  before  a 
petit  Jury."  Because  of  the  secret  nature  of 
the  grand  Jury  proceedings,  the  lack  of 
direct  court  supervision,  and  the  fact  that 
the  prosecutor's  is  a  unilateral  presentation, 
he  must  avoid  unduly  Influencing  the  grand 
jurors  by  means  which  would  not  be  appro- 
priate In  the  public  courtroom  before  a  petit 
jury.  This  is  essential  to  prevent  the  grand 
Jury's  becoming  a  mere  echo  of  the  prose- 
cution. As  one  writer  has  noted.  "|G)rand 
Jurors  must  place  enormous  trust  In  the 
prosecutor's  guidance.  It  Is  he.  after  all,  who 
tells  them  what  the  charge  Is,  who  selects  the 
facts  for  them  to  hear,  who  shapes  the  tone 
and  feel  of  the  entire  case  .  .  ."  [emphasis 
added]  (Antell.  "The  Modern  Grand  Jury: 
Benighted  Super-government,"  51  A.B.A.J. 
153.  154  (1965).  The  Justice  Department  has 
expressed  Its  support  for  this  Principle. 

17.  Principle  it\l  calls  on  the  ABA  to 
broaden  Its  previously-adopted  policy  con- 
cerning Immunity  to  specify  proper  Instances 
In  which  Immunity  should  be  Issued:  when 
It  is  in  the  public  interest;  when  there  is  no 
other  reasonable  way  to  elicit  the  testimony; 
and  when  the  witness  has  refused  to  testify, 
or  stated  he  will  invoke  the  Fifth  Amend- 
ment. This  is  intended  to  Insure  that  grants 
of  immunity  are  carefully  considered  prior 
to  Issuance  and  that  they  are  not  Issued 
when  other  means  could  be  used  to  obtain 
the  needed  information.  The  ABA  House  of 
Delegates  (at  the  1975  Annual  Meeting)  has 
already  supported  amendment  of  18  U.S.C. 
6002  to  provide  "transactional"  immunity, 
rather  than  "use"  Immunity  provided  under 
present  federal  law.  Under  transactional  Im- 
munity, a  witness  may  be  statutorily  com- 
pelled to  give  testimony  which  might  other- 
wise violate  the  privilege  concerning  self- 
incrimination,  provided  the  witness  Is  given 
immunity  from  prosecution  for  any  crime 
referred  to  In  the  testimony.  Under  18  U.S.C 
1525(b) .  Part  V  of  the  Organized  Crime  Con- 
trol Act  of  1970.  and  under  Kastigar  v.  US., 
406  U.S.  441  (1972).  only  "use"  immunity 
need  be  afforded.  This  merely  prevents  the 
prosecution  from  using  the  actual  testi- 
mony (or  leads  derived  therefrom)  In  any 
subsequent  criminal  prosecution.  Some  31 
states  currently  provide  transactional  im- 
munity, according  to  the  House  Judiciary 
Subcommittee  Hearings  record  (supra).  The 
National   Conference   of   Commissioners   on 
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Uniform  State  Laws  has  supported  It,  In  the 
Uniform  Rules  of  Criminal  Procedure  (Rule 
732(b)).  "Use"   Immunity,  while  Constitu- 
tional (see  Kastigar,  supra),  should  be  re- 
jected for  several  practical  reasons.  It  Is  not 
only  susceptible  of  prosecutorial  abuse,  but 
can  be  subtle  Invitation  to  perjury  on  the 
part  of  the  witness.  Since  the  witness  knows 
what  he  says  can  be  used  to  Impeach  him.  It 
can  be  encouragement  to  slant  his  testimony 
In  a  manner  most  favorable  to  him.  Testi- 
mony thus  obtained  Is  not  accurate.  Witness 
cooperation  Is  essential  to  an  effective  grand 
Jury  Investigation,  yet  the  uncertainty  gen- 
erated by  "use"  Immunity,  and  the  difficul- 
ties In  determining  the  scope  of  the  protec- 
tion afforded  the  witness,  can  chill  and  In- 
hibit his  cooperation.  Transactional  Immu- 
nity better  encourages  accurate  testimony 
and  minimizes  witness  resistance  to  ques- 
tioning. The  small  number  of  actual  suc- 
cessful prosecutions  of  Immunized  witnesses 
with  "use"  Immunity  Indicates  that  a  return 
to  transactional  Immunity  will  not  remove 
a  slgnlcant  weapon  against  organized  crime 
(see,  14  American  Criminal  Law  Review  275, 
282.  wherein  U.S.  Department  of  Justice  re- 
ports that.  In  practice,  few  witnesses  granted 
"use"  Immunity  are  subsequently  prosecuted 
for   crimes   described    In   their   Immunized 
testimony) .  "Use"  Immunity  represents  the 
most  grudging   Interpretation  of  the  Con- 
stitutional right  against  self-lncrlmlnatloa 
the  Section  believes. 

18.  Several  of  the  grand  Jury  bills  pending 
before  the  94th  Congress  Include  a  provision 
requiring  approval  of  Immunity  grants  by  a 
majority  vote  of  the  grand  Jury.  While  many 
supporters  of  this  provision  believe  that  It 
would  help  to  Insure  the  Independence  of 
that  body,  the  Section  does  not  support  such 
a  requirement.  Instead,  Principle  No.  18 
would  provide  that  Immunity  be  granted  on 
prosecution  motion  in  camera  by  the  trial 
court  which  convened  the  grand  Jury:  the 
standards  outlined  in  Principle  No.  17  would 
be  followed  in  determining  whether  such  a 
grant  should  be  made.  Lay  grand  Jurors  are 
not  adequately  oriented  to  make  determina- 
tions regarding  immunity  grants,  the  Section 
believes.  This  is  properly  an  executive  func- 
tion with  court  overview. 

19.  Principle  No.  19  would  forbid  making 
the  granting  of  immunity  In  grand  Jury  pro- 
ceedings a  matter  of  public  record  iiefore 
the  Issuance  of  an  Indictment  or  testimony 
In  any  cause.  To  make  public  such  grants 
undercuts  the  function  of  the  grand  Jury  by 
selectively  publicizing  Its  Investigations — and 
has  the  definite  potential  of  harm  to  those 
to  whom  Immunity  Is  alleged  to  have  been 
granted.  The  U.S.  Department  of  Justice  had 
Indicated  Its  agreement  with  this  Principle. 

20.  The  question  of  multiple  representation 
of  witnesses  in  grand  Jury  proceedings  has 
recently  received  Increasing  attention  both 
from  members  of  the  private  bar  and  from 
government  attornevs.  (See.  e.g..  Cole.  "Time 
for  a  Change:  Multlole  Representation 
Should  be  Stopoed."  2  Journal  of  Criminal 
Defense  149  (1976):  and  Speech  Mav  3.  1977 
to  Chicago  Bar  Association  on  "The  Perils  of 
Multiple  Representation  In  Criminal  Anti- 
trust Proceedings."  by  Richard  Favretto.  Dep- 
uty Director  of  Operations,  Antitrust  Divi- 
sion. U.S.  Department  of  Justice.)  Recent 
Court  ODlnlons  have  also  tried  to  eraoole  with 
this  question  (see.  e.g..  In  Re  InvestiQition 
Before  April.  1975  Grand  Jury.  531  F.2d  600 
(D.C.  Clr.  1976)).  Principle  No.  20  has  been 
substantially  rewritten  by  the  Section  since 
February  to  strenethen  its  provisions,  to 
meet  concerns  raided  by  citi-'s  of  the  oroposal 
to  allow  counsel  In  the  erand  lury  room.  Op- 
ponents of  that  Principle  have  focused  much 
of  their  oblectlon  on  oroblems  which  could 
arise  when  one  attorney  represents  more 
than  one  witness  In  a  Brand  'urv  proceedlne. 
The  Section  haq  redraftpd  Prlnclnle  No.  20 
to  spell  out  the  professional  re.<!DO"slblIlty 
of  an  attorney  not  to  continue  multiple  rep- 


September  15,  1977 


September  15,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


29519 


resentatlon  of  clients  In  a  grand  Jury  pro- 
ceeding If  conflicts  can  arise.  As  originally 
worded,  the  Principle  provided  that,  "If  the 
court  determines  that  there  is  multiple  rep- 
resentation of  witnesses  In  a  grand  Jury  pro- 
ceeding.  It  shall   advise  the  witnesses  that 
they  have  the  right  to  be  separately  repre- 
sented by  counsel,  and  explain  that  conflicts 
of  interest  may  otherwise  arise."  Under  the 
newly-redrafted    Principle,    the    burden    is 
Initially  placed  on  the  defense  attorney  to 
assume  responsibility  for  remedying  situa- 
tions when  conflicts  from  multiple  represen- 
tation arise  or  are  likely  to  arise.  If  the  court 
finds  that  this  principle  is  not  being  followed, 
however,  it  would  have  the  authority  to  ordei- 
separate  representation.  The  phrase  "giving 
appropriate  weight  to  an  Individual's  right  to 
counsel  of  his  or  her  own  choosing"  has  been 
added  to  avoid  a  situation  In  which  the  court 
summarily    excludes    certain    counsel    from 
representing  any  witness  In  the  proceeding. 
In  adopting  this  Principle,  the  Section  con- 
sidered  multiple  representation  to  Include 
the  following:   two  or  more  witnesses  In  a 
grand  Jury  proceeding  who  may  have  con- 
flicting Interests;  a  witness  and  a  potential 
defendant  In  a  grand  Jury  proceeding;  or  a 
witness  whose  counsel   fees  are  paid   by  a 
third  party  who  is  a  witness  or  potential  de- 
fendant  In    a   grand   Jury   proceeding.   The 
significant  ethical  concerns  involved  in  mul- 
tiple representation  when  the  clients  have 
actual  or  potential  conflicting  Interests;  the 
potential  compromises  to  the  Constitutional 
guarantee  to  effective  assistance  of  counsel; 
and  the  potential  for  Inhibiting  the  public's 
right  to  an  effective  grand  Jury  Investigation 
require  the  private  bar  to  deal  seriously  with 
this  issue.  As  Alan  Y.  Cole  noted  in  a  recent 
article  (supra).  "To  avoid  the  Scylla  of  con- 
flict,   the    defense    attorney    with    multiple 
clients  will   likely  become  engulfed  in  the 
Charybdls  of  Ineffective  assistance  of  coun- 
sel     .  ."    Benlamln    Clvllettl,    head    of   the 
Justice  Department's  Criminal  Division,  has 
expressed   his  support  for  this  Principle  as 
now  formulated. 

21.  Principle  No.  21  provides  that  the  con- 
fldentlal  nature  of  grand  Jury  proceedings  re- 
quires that  the  identity  of  witnesses  appear- 
ing before  the  grand  Jury  be  unavailable  to 
public  scrutiny.  Shielding  their  Identity  Is 
necessary  to  prevent  unjust  harm  to  wit- 
nesses and  potential  defendants.  The  prac- 
tice in  some  Jurisdictions  of  having  witnesses 
exposed  to  public  and  press  as  they  emerge 

from  the  grand  Jury  room  is  an  unfair  one 

It  taints  the  witnesses'  reputations  by  the 
mere  fact  of  their  appearance.  The  Import- 
ance of  maintaining  the  secrecy  of  grand 
Jury  proceedlng-s  has  already  been  recognized 
by  the  Association,  when,  In  Its  1975  policy. 
It  urged  strengthened  penalties  for  unauthor- 
ized disclosure  of  grand  Jury  Information.  The 
Justice  Department  supports  this  Principle. 

22.  The  Section  supports  legislation  which 
would  mandate  the  court's  charging  grand 
Jurors  orally  on  Impanelling  as  to  their 
duties  and  responsibilities;  written  copies  of 
the  charge  would  then  be  distributed  to  the 
grand  Jurors  for  their  continuing  reference. 
Detailing  to  grand  Jurors  their  powers,  re- 
sponsibilities and  rights  will  help  to  Insure 
their  comprehensive  understanding  of  their 
proper  role,  and  will  thereby  help  to 
strengthen  the  independence  and  fair  func- 
tioning of  the  grand  Jury.  Several  of  the  bills 
pending  in  the  95th  Congress  contain  such 
provisions,  as  does  pending  legislation  In 
several  states.  The  Department  of  Justice 
has  Indicated  Its  support  for  this  Principle. 

23.  In  adopting  Principle  No.  23,  the  Sec- 
tion urges  the  Association  to  go  on  record 
as  recognizing  potential  abuses  of  newsper- 
sons who  are  called  as  witnesses  before  the 
grand  Jury  and  then  claim  a  First  Amend- 
ment privilege  not  to  testify.  In  some  pros- 
ecutors' offices  around  the  country,  office 
policy  already  exists  forbidding  the  calling 
of  Journalists  before  the  grand  Jury.  As  the 


U.S.  Supreme  Court  has  noted,  "Official  har- 
assment  of   the   press    undertaken   not   for 
purposes  of  law  enforcement  but  to  disrupt 
a    reporter's    relationship    with    his    news 
sources  would  have  no  Justification  ...  We 
do  not  expect  courts  will  forget  that  grand 
Juries  must  operate  within  the  limits  of  the 
First    Amendment,    as    well    as    the   Fifth." 
Bramburg  v.  Hayes,  408  U.S.  665,  at  707-708 
(1972).  Supporting  the  need  for  legislation 
in  this  area,  a  Newspaper  Guild  spokesper- 
son declared  in  testimony  before  the  House 
Judiciary   Subcommittee   hearings   In   June 
1977,   "The   Issuance  of  subpoenas  to  news 
gatherers    has    become    a    veritable    conta- 
gion .  .  ."   Principle  No.   23   Is   further  In- 
tended to  express  Section  concern  about  the 
Increasing  number  of   instances   nationally 
In  which  criminal  defense  lawyers  are  them- 
selves   being   subpoenaed    to    testify    before 
grand  Juries.  Abuse  of  grand  Jury  subpoenas 
used  against  persons  having  recognized  con- 
fidential relationships  appears  to  be  Increas- 
ing;  this  can  drive  a  wedge  of  distrust  be- 
tween defense  attorney  and  client,  and  has  a 
chilling  effect  on  6th  Amendment  rights  and 
confidential  relationships.  The  Section  pur- 
posely did  not  go  Into  further  detail  in  this 
proposed   Principle,    believing    that   an   ex- 
pression of  Association  concern  about  pres- 
ent abuses  of  the  grand  Jury  vls-a-vls  the 
press  and   the  criminal  defense   bar  would 
call  attention  to  what  appears  to  be  a  grow- 
ing problem.   The  Justice   Department   has 
expressed  Its  support  for  this  Principle 

24.  In  August,  1975,  the  ABA  House  of 
Delegates  opposed  amendment  of  the  Recal- 
citrant Witness  Statute  (28  U.S.C.  1826(a)) 
to  reduce  from  is  to  6  months  the  maximum 
period  of  confinement  on  a  civil  contempt 
order  for  refusal  to  testify  before  a  grand 
Jury.  The  Section  Is  now  seeking  revision  of 
the  previously-adopted  position.  This  Prin- 
ciple would  support— as  provided  In  several 
pending  grand  Jury  reform  bills— a  maxi- 
mum of  six  months  confinement.  It  is  be- 
lieved that  this  length  of  confinement 
should  be  sufficient  to  compel  a  witness  to 
testify.  (It  should  be  noted  that  the  ABA 
has  previously  gone  on  record  supporting 
legislation  to  prohibit  multiple  confinement 
upon  a  subsequent  refusal  by  a  witness  to 
testify  about  the  same  transaction.)  The 
Section  now  believes  that  this  Is  sufficient 
to  compel  a  witness  to  testify,  while  avoid- 
ing the  longer,  more  punitive  confinement. 
This  has  been  an  area  In  which  manv  abuses 
have  allegedly  occurred  (See  record"  of  1976 
hearings  before  House  Judiciary  Subcom- 
mittee on  Immigration,  Citizenship  and  In- 
ternational Law).  The  Section  thus  urges 
ABA  support  for  a  6-month  maximum. 

(Note:  Amended  from  6  to  12  months  by 
the  ABA  Hou?e  of  Delegates.  August,  1977.) 
25.  Rather  than  specifying  prooosed  sanc- 
tions for  violation  of  each  nronosed  erand 
Jury  legislative  Princlole  outlined  herein,  the 
Section  simply  notes  that  the  court  should 
exercise  Its  power  to  Impose  aoproorlate 
sanctions  when  the  proposed  Princloles  are 
violated.  Such  sanctions  will  obviously  be 
fashioned  in  any  proposed  legislation;"  but 
it  is  not  the  Section's  Intent,  m  proposing 
ABA  policy  on  the  grand  Jury,  itself  to  sug- 
gest statutory  language. 


Conclusion 

When  the  erand  Jury  was  created  In  12th 
Century  England,  it  was  Intended  to  serve 
as  a  shield  between  the  citizen  and  the 
Crown.  In  recent  years,  the  grand  Jury  has 
come  under  increasing  attack:  observers 
char-'e  that  the  erand  Jurv  system  Is  riddled 
with  abuse,  and  Is  no  longer  a  shield  for  the 
citizen  but  a  shield  for  the  government. 
Critics  declare  that  It  has  departed  from  Its 
proper  Constitutional  function  of  nrotectlng 
citizens  from  unwarranted  prosecutions. 

The  Section  of  Criminal  Justice,  based  on 
the    work    of    Its    Grand    Jury    Committee, 


chaired  by  experienced  prosecutor  Richard  E. 
Gerstein,  believes  that  reforms  are  needed  to 
insure  fairness — but  without  undercutting 
the  grand  Jury's  legitimate  functions  oi*  de- 
stroying It  as  an  Institution.  While  legitimate 
objections  to  these  Principles  have  been 
raised,  resistance  to  change  from  those  with- 
in the  criminal  Justice  system  cannot  In  It- 
self be  sufficient  reason  to  reject  well-consid- 
ered— and  needed — proposals. 

The  Section  urges  the  House  of  Delegates 
to  support  the  25  legislative  Principles.  The 
Congress  and  many  states  legislatures  are 
now  acting  on  grand  Jury  reform  proposals; 
professional,  media  and  public  focus  on  this 
subject  cannot  be  expected  to  abate.  The 
Association — as  In  Its  landmark  Standards 
for  Criminal  Justice  project — has  long  been 
in  the  forefront  of  criminal  Justice  Improve- 
ment. 

ABA  leadership  Is  now  needed  to  help  fash- 
Ion  well-reasoned,  workable  and  effective 
grand  Jury  reform  legislation. 

Respectfully  submitted. 

B.  James  George,  Jr., 

Acting-Chairperson. 

June  1977. 


JACKSON  HOLE  SCENIC  AREA 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RONCALIO.  Mr.  Speaker,  at  the 
request  of,  and  after  consultation  with 
Teton  County  officials,  I  am  introducing 
a  bill  to  help  preserve  the  esthetic  values 
of  the  world-famous  Jackson  Hole  area 
of  Wyoming. 

Grand  Teton  National  Park  and  sur- 
rounding area  is  known  for  its  unique 
scenic,  ecologic,  and  wildlife  values. 
Nearly  4  million  visitors  came  to  Jack- 
son in  1976— almost  i  out  of  50  Amer- 
icans. Nestled  in  a  magnificent  moun- 
tain valley  are  75,000  acres,  a  few 
ranches  and  scattered  settlements  in 
the  midst  of  the  national  parks,  forests, 
wildlife  refuges,  and  wilderness  areas 
which  make  up  the  Greater  Teton- 
Yellowstone  Region. 

In  the  north  lies  Grand  Teton  Na- 
tional Park,  extending  nearly  to  the 
southern  boundary  of  Yellowstone.  Jack- 
son is  the  home  of  a  National  Elk  Re- 
fuge; and  surrounding  area  includes 
Bridger-Teton  and  Targhee  National 
Forests.  One  can  see  hay  meadows,  mi- 
grating elk  and  nesting  trumpeter 
swans— evidence  of  a  Western  life  re- 
flecting the  best  uses  of  the  surrounding 
Federal  lands. 

Although  the  Greater  Yellowstone 
Region  is  the  most  intact  ecosystem  in 
the  lower  48  States;  it  is  now  entering 
a  new  phase.  Concerned  about  its  rapid- 
ly changing  character,  in  1975,  the  Na- 
tional Park  Service  initiated  a  study  to 
determine  the  best  possible  way  to  main- 
tain the  pastoral  elegance  of  the  Jackson 
Hole  area.  Their  recommendation  was 
to  create  a  Jackson  Hole  Scenic  Area. 

A  council  of  Teton  County  residents 
also  prepared  a  study,  and  although  they 
agreed  with  the  basic  recommendation 
of  the  National  Park  Service,  decided  to 
draft  their  own  recommendations.  The 
bill  I  introduce  today  is  the  result  of 
their  work.  Although  some  problems  still 
need  to  be  resolved  in  the  bill,  I  think  we 
can  best  begin  by  its  introduction  into 
Congress. 


A  novel  concept,  the  bill  authorizes 
Federal  funds  to  purchase  scenic  ease- 
ments on  certain  privately  owned  lands 
in  Teton  County. 

A  scenic  easement  generally  protects 
scenic  and  wildlife  values  by  specifying 
what  can  and  cannot  be  done  on  certain 
lands.  Under  this  bill,  a  commission  of 
Federal,  State,  and  local  representatives 
would  recommend  acquisition  of  ease- 
ments on  certain  lands,  to  prevent  inap- 
propriate development. 

Payment  for  the  easement  or  tax  ad- 
vantages from  an  easement  donation, 
make  it  more  economically  feasible  for 
the  land  owner  to  maintain  and  con- 
tinue current  agricultural  use  of  the 
land.  Lands  of  particular  concern  to  the 
Park  Service  or  Pish  and  Wildlife  Serv- 
ice would  become  the  Interior  Depart- 
ment interest  areas;  lands  of  special  in- 
terest to  the  Forest  Service  would  make 
up  the  Agriculture  Department  interest 
areas.  Outside  these  Federal  interest 
areas.  State  and  local  agencies  could  ac- 
quire easement,  within  the  framework  of 
the  scenic  area  plan  and  with  approval 
of  the  commission.  Upon  approval  of  the 
plan  by  the  Secretary  of  the  Interior, 
Secretary  of  Agriculture,  and  the  Com- 
mission, funds  would  be  appropriated  to 
carry  it  out,  divided  equally  among  the 
three  interest  areas. 

Most  of  the  lands  eligible  for  easement 
are  ranch  lands  whose  owners  find  it  in- 
creasingly more  difficult  to  balance  the 
cost  of  operation  with  low  profits. 
Ranchers  have  done  a  fine  job  of  pre- 
serving the  valley,  but  increasing  visita- 
tion has  broughfwith  it  intense  pressure 
to  develop  these  pastoral  lands.  Offers  of 
$10,000,  $20,000  even  $50,000  an  acre  are 
difficult  to  resist,  especially  at  a  time 
when  ranching  is  becoming  less  and  less 
profitable,  and  inheritance  taxes  make 
it  uncertain  that  their  children  can  con- 
tinue ranching  at  all.  From  1971  through 
mid- June  of  this  year,  1,054  subdivision 
lots  were  recorded  in  Teton  County,  out- 
side of  the  town  of  Jackson.  Commercial 
clutter  begins  to  mar  the  highways  ap- 
proaching the  area's  national  parks  and 
forests.  Although  the  area  ranchers 
would  prefer  to  continue  their  present 
way  of  life,  it  is  becoming  more  and  more 
difficult  to  maintain  the  present  nature 
of  the  valley. 

This  bill  offers  a  unique  approach  to 
maintaining  the  integrity  and  beauty  of 
the  Jackson  Hole  Area,  as  well  as  initiat- 
ing a  whole  new  concept  which  could  be 
of  interest  on  a  nationwide  basis.  I  am 
anxious  to  see  the  resulting  discussion  of 
this  proposal  in  Congress. 
The  bill  follows: 

H.R.  9135 

A  bill  to  provide  for  the  establishment  of  the 
Jackson  Hole  Scenic  Area  In  the  State  of 
Wyoming  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House 

of  Representatives  of  the   United  States  of 

America  in  Congress  assembled, 
Sec.  1.  That  Congress  finds: 

(a)  that  the  area  known  as  Jackson  Hole 
and  Its  environs  In  the  County  of  Teton, 
State  of  Wyoming,  possess  extraordinary 
scenic,  recreational,  wildlife,  ecologic,  hydro- 
logic,  historic,  natural  and  agricultural  val- 
ues; 

(b)  that  these  values  are  shared  by  both 
private  and  public  lands  in  the  area; 

(c)  that  the  public  interest  in  these  lands 


has  resulted  In  and  will  continue  to  foster 
Increasing  visitation  with  its  attendant  pres- 
sure for  development  and  provision  of  public 
service  which  has  resulted,  and  vrtll  continue 
Increasingly  to  result,  in  impairment  of  the 
scenic,  recreational,  wildlife,  ecologic,  hydro- 
logic,  historic,  natural  and  agricultural  val- 
ues on  private  lands  and  adjacent  public 
lands; 

(d)  that  there  is  national,  state,  and  local 
interest  in,  as  well  as  responsibility  for,  the 
preservation  and  enhancement  of  these 
values. 

Sec.  2.  The  purposes  of  this  Act  are: 

(a)  to  provide  for  the  preservation  and 
enhancement  of  the  scenic,  recreational, 
wildlife,  ecologic,  hydrologlc,  historic,  nat- 
ural and  agricultural  values  of  Jackson  Hole 
and  Its  environs; 

(b)  to  establish  a  framework  within  which 
such  preservation  and  enhancement  mav  be 
accomplished  with  the  cooperation  of  all  af- 
fected public  and  private  entitles:  and 

(c)  to  provide  sufficient  authority  to 
achieve  such  preservation  and  enhancement 
without  undue  interference  with  the  prerog- 
atives of  participating  public  agencies  and 
private  property  owners. 

Sec.  3.  (a)  The  Jackson  Hole  Scenic  Area 
(hereinafter  referred  to  as  the  "Area")  is 
hereby  established. 

(b)  The  Area  shall  be  comprised  of  all  pri- 
vately owned  lands  in  Teton  Countv.  except 
those   lying    within    Grand   Teton   'National 

Park,  as  Indicated  on  map   ft which 

shall  be  on  file  and  available  for  public  In- 
spection in  the  offices  of  the  governmental 
agencies  and  entitles  which  are  members 
of  the  Commission  hereinafter  established. 

(c)  Acquisition  of  lands  or  lesser  inter- 
ests therein.  Including,  but  not  limited  to, 
scenic,  conservation  or  open  space  easements 
and  development  rights,  may  be  by  donation, 
purchase  with  donated  and  appropriated 
funds,  exchange,  bequest,  purchase  and  re- 
sale with  deed  restrictions,  or  otherwise 
throughout  the  area.  Provided,  however,  that 
the  Federal  agencies  shall  not  utilize  funds 
authorized  by  this  Act  to  acquire  by  acqui- 
sition of  fee  title  more  than  five  percent 
(b'7c)  of  the  total  acreage  which  Is  privately 
owned  upon  the  effective  date  of  this  Act. 

(d)  Nothing  In  this  Act  shall  diminish, 
enlarge  or  modify  any  existing  rights  or  au- 
thorities of  the  State  of  Wyoming  or  the 
United  States  in  regard  to  hunting,  fishing 
or  the  management  of  wildlife. 

(e)  Nothing  m  this  Act  shall  diminish,  en- 
large or  modify  any  right  of  the  State  of 
Wyoming,  or  any  political  subdivision  there- 
of, to  exercise  civil  and  criminal  Jurisdiction 
within  the  Area  or  of  rights  to  tax  persons, 
corporations,  franchises,  or  property,  includ- 
ing mineral  or  other  Interests  In  or  on  lands 
or  waters  within  the  Area. 

Sec.  4.  (a)  The  Jackson  Hole  Scenic  Area 
Commission  (hereinafter  referred  to  as  the 
"Commission"),  is  hereby  establUhed. 

(b)  The  Commission  shall  be  composed  of 
not  more  than  nine  (9)  members  to  be  ap- 
pointed by  the  Secretary  of  Interior  with 
concurrence  of  the  Secretary  of  Agriculture, 
as  follows : 

(1)  the  representative  of  the  Secretary  of 
the  Interior; 

(2)  the  representative  of  the  Secretary  of 
Agriculture; 

(3)  the  Governor  of  Wyoming  or  his  des- 
ignee; 

(4)  a  member  of  the  Teton  County  Board 
of  County  Commissioners  to  be  chosen  by 
the  County  Commission; 

(5)  the  Mayor  of  the  Town  of  Jackson; 

(6)  four  (4)  civilian  members-at-large 
selected  from  among  residents  of  Teton 
County  by  the  County  Commission. 

(c)  The  representative  of  the  Teton 
County  Board  of  County  Commissioners  shall 
act  as  Chairman  until  a  Chairman  Is  elected 
by  vote  of  the  Commission.  Chairmen  shall 
serve  two  (2)  year  terms,  no  more  than  two 
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(2)  of  which  may  be  consecutive.  Members 
of  the  Commission,  other  than  those  who 
serve  in  their  official  capacities  as  representa- 
tives of  federal  or  state  governmental  en- 
titles, shall  serve  two  (2)  year  terms,  no 
more  than  two  (2)  of  which  may  be  consecu- 
tive. No  limitations  on  serving  consecutive 
terms  shall  be  imposed  on  those  members  of 
the  Commission  who  serve  in  their  official 
capacities  as  representatives  of  federal  or 
state  governmental  entitles. 

(d)  The  Commission  shall  act  by  affirmative 
vote  of  the  majority  of  a  quorum  thereof;  a 
quorum  being  a  simple  majority  of  the  vot- 
ing membership,  unless  otherwise  required 
by  this  Act. 

(e)  The  frequency,  time  and  place  of  meet- 
ings shall  be  determined  by  the  Commission. 
All  meetings  for  the  conduct  of  business 
shall  be  open  to  the  public  and  shall  be 
preceded  by  reasonable  notice  thereof. 

(f)  The  Commission  shall  have  the  power 
to  appoint  and  Hx  compensation  of  such  ad- 
ditional personnel  and  such  temporary  and 
Intermittent  services  as  may  be  necessary  to 
accomplish  the  purposes  of  this  Act,  without 
regard  to  the  provisions  of  the  civil  service 
laws  and  the  Classification  Act  of  1949; 

(g)  The  Commission  shall  have  the  power 
to  hold  hearings  and  administer  oaths; 

(h)  Civilian  Commission  members  shall 
receive  not  more  than  one  hundred  dollars 
($100.00)  per  day  plus  reasonable  travel  and 
other  expenses  incurred  in  the  course  of 
Commission  business,  reimbursed  at  current 
federal  rates. 

Sec.  5.  (a)  The  Commission  shall  within 
three  hundred  (300)  days  of  the  effective 
date  of  this  Act,  develop  a  Scenic  Area  Plan 
(hereinafter  referred  to  as  the  "Plan") 
which  includes: 

(Da  description  of  the  lands  within  the 
Area, 

(2)  an  evaluation  of  the  values  present 
in  such  lands, 

(3)  determination  of  land  uses  Incompati- 
ble with  above  values, 

(4)  recommendations  for  acquisition  of 
lands  or  lesser  interests  therein, 

(5)  Identification,  mapping  and  designa- 
tion of  all  lands  or  interests  therein  the  ac- 
quisition of  Which  is  principally  the  con- 
T?c"  ™  V'"  ^^^  National  Park  Service  and 
U_S.  Pish  and  Wildlife  Service  as  Interior 
Department  Interest  Areas;  and  (11)  the  US 
Forest  Service  as  Agriculture  Department  In- 
terest Areas. 

(6)  designation  of  the  remainder  of  the 
Area  as  State  and  Local  Interest  Areas  with- 
in Which  the  acquisition  of  lands  or  Inter- 
est therein  shall  be  the  concern  of  state  and 
local  agencies  which  have  authority  to  ac- 
^"/k!  °L^°^'^  ■*"'*^  °"  *^half  Of  the  public 
rnW.L^  ^°  "'l^P^on  °f  the  Plan,  the 
Commission  snail  hold  at  least  one  public 
hearing  within  the  County  of  Teton  'or  the 
nrono«^°^'*"«'''«  P"''"^  comment  on  the 
f^Z?^  P,'""    ^°"'=''  °^  ^^^  tlate,  time  and 

n  f  o.'l,°^  '"^'^  ^^"'"S  Shall  be  published 
e«t^f  newspaper  of  general  circulation  at 
least  once  a  week  for  four  consecutive  weeks 
and  shall  contain  Information  as  to  where 

sJc^  The^ff  "r.r""'  ^'^'^  -ay°bf  fn! 
ffnn^K,  »  ^f  "^'  ^'""  ^*'*"  '^ot  be  adopted 
untl    tMrty  days  after  the  last  hearing 

Of  ty,»I^^  Commission  shall,  upon  adoption 
Of  the  Plan  by  a  two-thirds  vote  of  the  entire 
commission,  submit  the  Plan  concurrently 
«^nr».  Secretary  of  the  Interior  and  the 
f^rr/rt  r  °\J^er'.cunuTe  (hereinafter  re! 
ferred  to  as  the  "Secretaries")  for  their  re- 
view and  approval  or  rejection.  If  neUher 
Secretary  has  Informed  the  Commission  of 
his  disapproval  within  one  hundred  (lOO) 
days  from  the  date  of  submittal.  It  shall  be 
deemed  to  have  been  approved  If  Pith.t 
vi\rt'.' V"PP'°'"  the'^P^lan    he  shaU  ad 

together  ^Thf'°"  °'  ''''  ^^"^°"^  ^'^"^'^^ 
r^F.1      -,„^^  *"^  recommendations  for  re- 

Ihi  ro  J^f  f  *"  "''*"  "^  re-submltt^d  by 
the  Commission  within  slxtv  (60)  davs  with 
corrections.  This  process  siail  be  re^eli^d 
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until  the  Plan  Is  approved.  Upon  the  two- 
thirds  (%)  vote  of  the  entire  Commission, 
modifications  of  the  approved  Plan  may  be 
made.  Such  changes  shall  likewise  be  sub- 
ject to  the  approval  of  both  Secretaries. 
PaUure  to  purchase  lands  or  interest  therein 
as  recommended  by  the  Plan  shall  not  con- 
stitute a  change  under  this  Subsection. 

(d)  Upon  approval  of  the  Plan,  the  Secre- 
taries may  proceed  to  acquire  such  lands  or 
Interest  therein  as  are  indicated  by  the  Plan 
within  their  respective  Interest  Areas  with- 
out concurrence  of  the  Commission;  pro- 
vided that  the  Commission  Is  notified  of  the 
proposed  acquisition. 

(e)  Upon  approval  of  the  Plan  and  upon 
recommendation  of  the  Commission,  the 
state  and  local  agencies  identified  in  the 
Plan  may  proceed  to  acquire  land  or  inter- 
ests therein  within  the  State  and  Local  In- 
terest Areas. 

(f)  The  power  of  condemnation  shall  not 
be  used  to  further  the  purposes  of  this  Act, 
except  In  the  event  a  land  use  Is  proposed 
which  Is  determined  to  be  Incompatible  with 
the  Plan  in  accordance  with  the  provisions 
of  Section  5(k). 

(g)  Such  lands  or  Interests  In  lands  £s 
may  be  acquired  In  the  Area  shall  be  held 
by  the  governmental  agency  or  entity  effect- 
ing the  acqul.^ltlon.  and  the  land  Itself  shall 
remain  nominally  within  the  Scenic  Area  and 
be  managed  accordingly.  Provided,  that  lands 
or  Interests  in  lands  within  the  boundaries 
of  the  National  Elk  Refuge  or  Bridger-Teton 
and  Targhee  National  Forests  acquired  by 
such  surrounding  reserves  shall  be  excluded 
from  the  Area  and  shall  become  part  of  such 
reserves. 

(h)  The  Commission  shall  advise  the  State 
of  Wyoming.  County  of  Teton  and  the  Town 
of  Jackson  to  assist  in  coordinating  the  use 
of  their  respective  authorities  In  the  imple- 
mentation of  the  Plan  and  may  advise  the 
Secretaries  concerning  their  activities  within 
their  respective  areas  or  request  the  assist- 
ance of  either  Secretary  outside  his  respec- 
tive Interest  Area. 

(1)  No  governmental  agency  or  entity  shall 
be  bound  by  any  recommendation  of  the 
Commission;  Provided,  however,  no  such 
agency  or  entity  shall  have  access  to  any 
funds  appropriated  for  accomplishing  the 
purposes  of  this  Act  without  the  recommen- 
dation of  the  Commission  except  that  the 
Secretaries  may  act  without  the  consent  of 
the  Commission  within  their  respective  In- 
terest Areas,  except  as  provided  in  Subsec- 
tion 5(1). 

(J)  The  Commission  may  recommend  that 
governmental  agencies  or  entitles  enter  into 
agreements  with  private  organizations  or  in- 
terests If  such  agreements  are  advantageous 
to  the  implementation  of  the  Plan  and  in  no 
way  prejudice  further  actions  of  the  Com- 
mission, or  any  governmental  agency  or 
entity.  ■' 

(k)  The  Commission  shall  review  major 
land  use  actions  proposed  bv  public  or  pri- 
vate interest  within  the  Area  and  reach  a 
formal  determination  as  to  compatibility 
with  the  Plan  as  described  under  the  pro- 
visions of  Section  5{a)  (3) . 

(1)  Upon  a  finding  of  Incompatibility, 

(1)  If  the  action  is  proposed  for  private 
purpose,  the  Commission  mav  recommend 
acquisition  of  the  land,  or  preferablv  acqui- 
sition of  the  Incompatible  Interest  by  the 
appropriate  Secretary  within  his  respective 
Interest  Area  or  by  State  and  Local  agen- 
cies elsewhere  In  the  Area.  The  power  of 
condemnation  shall  be  used  to  acquire  such 
lands  or  Interen  therein  only  upon  a  two- 
thirds   (2^)   vote  of  the  Commission; 

(2)  if  the  action  is  proposed  for  a  public 
purpose,  the  Commission  may  upon  two- 
thirds  (%  )  vote,  delay  the  action  in  question 
for  up  to  one  hundred  (100)  days  In  order 
to  hold  a  public  hearing.  Subsequent  to  such 
hearing,  the  action  In  question  must  be 
publicly  reconsidered  by  the  proposing  party 


,,„^°  ^**^'"e  Is  held  within  one  hundred 
(100)  days,  the  planned  action  may  proceed 
Sec.  6.  (a)  There  Is  hereby  established  a 
special  account  in  the  Treasury  of  the 
United  States  of  America  for  the  purpose  of 
holding  moneys  to  be  used  by  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agri- 
culture In  making  grants  to  further  the 
purposes  of  this  Act. 

(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  such  sums 
as  may  be  necessary  to  accomplish  the  ob- 

000  000^  °'  ''"^  ^*^'"  ''"''  ^°^  '"°''*  *^*"  '^°°'- 

(c)  Withdrawals  from  the  special  account 
may  be  made  by  the  Secretary  of  Agricul- 
ture and  the  Secretary  of  the  Interior  for 
the  purpose  of  making  grants  to  their  agen- 
cies in  support  of  projects  Indicated  by  the 
Plan  within  their  respective  Interest  areas 
Provided,  however,  no  more  than  one-third 
of  the  total  appropriation  authorized  hereby 
may  be  utilized  by  either  Secretary  for  this 
purpose,  nor  more  than  one-third  of  the 
amounts  specified  under  Subsections  (f )  and 
(g)  of  this  Section. 

(d)  In  addition,  either  Secretary  may 
make  grants  from  the  special  account  to  the 
Governor  of  Wyoming  for  the  use  of  his 
agencies  and  local  units  of  government  or  to 
their  own  agencies  In  support  of  projects 
Indicated  by  the  Plan  and  specifically  rec- 
ommended by  the  Ccnmlssion.  Provided 
however,  no  more  than  one-third  of  the  totai 
appropriation  authorized  hereby  may  be 
utilized  for  this  purpose,  nor  more  than  one- 
third  of  the  amounts  specified  u-der  Subsec- 
tions (f)  and  (g)  of  this  Section. 

(e)  Governmental  agencies  or  entitles  may 
continue  to  acquire  privately  owned  lands 
or  Interests  therein  by  exercising  existing 
authorities  and  funding  without  concurrence 
of  the  Commission. 

(f)  No  more  than  two  and  one-half  per- 
cent (2.5'7r)  of  •  '.e  total  appropriation  au- 
thorized hereby  may  be  used  for  develop- 
ment of  the  public  access  or  Improvements 
within  the  Area.  However,  governmental 
agencies  or  entitles  may  contain  to  exer- 
cise existing  authorities  and  sources  of  fund- 
ing for  thU  purpose  without  concurrence 
of  the  Commission. 

(g)  No  more  than  two  and  one-half  per- 
cent (2.5^)  of  the  total  appropriation  au- 
thorized hereby  may  be  used  for  the  removal 
of  structures  or  Imorovements  detrimental 
to  the  purpose  of  this  Act. 

(h)  There  are  authorized  to  be  aporo- 
prlated  to  defray  the  expenses  of  the  Inci- 
dent to  the  preparation  of  the  Plan  and 
enforcement  of  easements,  such  sums  an- 
nually as  may  be  recessarv  up  to  One  Hun- 
dred Thousand  Dollars  ($100,000) .  Expendi- 
tures from  this  fund  must  be  approved  by 
the  Commission. 
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HEARINGS  SCHEDULE  FOR  SUB- 
COMMITTEE ON  ELEMENTARY, 
SECONDARY.  AND  VOCATIONAL 
EDUCATION  FOR  95TH  CONGRESS 


(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker.  I  am  tak- 
ing the  floor  today  in  order  to  insert  in 
the  Congressional  Record  the  hearing 
schedule  for  the  Subcommittee  on  Ele- 
mentary, Seconday.  and  Vocational  Edu- 
cation for  the  remainder  of  the  1st  ses- 
sion of  the  95th  Congress.  This  hearing 
schedule  will  complete  most  of  our  hear- 
ings on  the  Federal  elementary  and  sec- 
ondary education  legislation  which  ex- 
pires September  30,  1978.  The  subcom- 
mittee prior  to  the  August  recess  had  al- 


ready conducted  29  days  of  hearings  on 
these  programs. 

Our  hearing  schedule  is  ambitious,  and 
I  hope  that  we  will  be  able  to  complete 
these  hearings  as  planned  since  we  have 
set  as  our  objective  this  year  conducting 
the  most  extensive  and  thorough  set  of 
hearings  ever  held  on  these  Federal  pro- 
grams. We  may  find,  however,  that  we 
may  have  to  modify  this  hearing  sched- 
ule later  this  fall  depending  upon  the 
adjournment  date  of  the  Congress. 

Most  of  the  schedule  is  self-explana- 
tory to  those  concerned  with  these  pro- 
grams, but  I  would  like  to  make  some 
remarks  concerning  our  scheduled  hear- 
ings on  "equalization  eflforts."  We  are  all 
familiar  with  the  famous  Serrano  against 
Priest  decision  in  California  which  held 
that  State's  method  of  school  financing 
unconstitutional  under  the  State  consti- 
tution since  local  property  wealth  was 
the  main  determinant  of  the  amount  of 
funds  spent  for  the  education  of  children. 
I  am  sure  that  we  are  also  familiar  with 
the  U.S.  Supreme  Court  decision  in  Rod- 
riguez which  held  that  a  similar  fact 
situation  in  Texas  did  not  violate  the 
Constitution  of  the  United  States. 

Beginning  with  the  Serrano  decision 
many  efforts  were  made  in  States 
throughout  the  country  to  achieve  a 
better  equalization  of  State  and  local 
funding  for  education.  Although  tempo- 
rarily taken  aback  by  the  Rodriguez  de- 
cision, many  of  these  efforts  still  went 
forward,  and  many  new  efforts  were  ini- 
tiated. The  result  of  all  this  is  that  since 
1971.  21  States  have  tried  to  bring  about 
a  more  equitable  distribution  of  State 
and  local  funding  for  education. 

Unfortunately,  to  my  way  of  thinking, 
the  Federal  Government  has  been  almost 
totally  absent  from  these  efforts.  Except 
for  a  minor  program  we  enacted  in  1974 
to  provide  some  planning  money  to  the 
States,  the  Federal  Government  has  not 
made  any  substantial  attempts  to  assist 
the  States  in  this  very  difficult  task  of 
furthering  equalization. 

I  myself  believe  that  the  variances 
among  the  levels  of  funding  available 
to  local  school  districts,  both  within 
States  and  among  States,  is  at  the  root 
of  most  of  the  problems  we  face  in  edu- 
cation today.  In  my  own  State  of  Ken- 
tucky the  richest  school  district  spends 
three  times  as  much  to  educate  its 
youngsters  as  does  the  poorest  school  dis- 
trict. No  amount  of  Federal  categorical 
aid  can  wholly  overcome  that  basic  in- 
equity. We  can  add  categorical  program 
after  program  on  top  of  the  basic  edu- 
cational program,  but  the  simple  fact 
will  always  remain  that  in  Kentucky  the 
rich  will  have  three  times  as  much  for 
their  children's  basic  education  as  will 
the  poor. 

For  that  reason,  I  believe  that  the  Fed- 
eral Government  must  set  as  one  of  its 
major  objectives  assisting  the  States  to 
bring  about  a  better  distribution  of  their 
basic  educational  resources.  During  the 
2  days  of  hearings  we  have  scheduled  on 
this  topic,  I  hope  that  we  will  be  able 
to  discuss  the  best  ways  for  the  Federal 
Government  to  do  that. 

I  hope  that  all  of  the  witnesses  at  those 
hearings  will  address  themselves  to  two 
issues:  First,  if  the  Federal  Government 
were  to  mount  a  very  substantial  pro- 
gram of  aid.  what  would  be  the  best 


forms  in  which  to  provide  this  aid;  and 
second,  if  the  Federal  Government  were 
to  become  involved  in  less  costly  attempts 
to  assist  in  equalization,  what  should 
those  attempts  entail?  I  have  introduced 
my  own  bill,  H.R.  1138,  the  School  Fi- 
nance Act  of  1977,  which  could  serve  as  a 
basis  of  discussion  of  the  first  point.  I 
would  hope  though  that  no  witness  would 
feel  compelled  to  limit  his  testimony  to 
that  bill  or  to  any  other  particular  bill. 

It  is  my  hope  that,  when  the  Congress 
writes  the  Education  Amendments  of 
1978  extending  and  revising  the  expiring 
Federal  programs,  it  will  see  fit  to  estab- 
lish a  Federal  role  in  assisting  the  States 
to  further  equalization. 

Mr.  Speaker,  the  subcommittee's 
schedule  of  hearings  follows : 

StJBCOMMITTEE     ON     ELEMENTARY,     SECONDART, 

AND  Vocational  Education  Hearing  Schedule 

September  12th,  Educational  Proficiency 
H.R.  6088. 

September   15th,  .Educational   Proficiency 
H.R.  6088. 
September  20th,  National  Organizations. 
September  21st.  National  Organizations. 
September  22d,  National  Organizations. 
September  27th,  National  Organizations. 
September  28th,  Equalization  Efforts. 
September  29th,  Equalization  Efforts 
October  4th.  Title  I:   State  Handicapped 
Program. 

October  5th,  Title  I:  State  Neglected  and 
Delmquent  Program  and  Foster  Children 
October  6th,  Title  I:  Parental  Participation 
October  12th,  Title  I:  State  Migrant  Pro- 
gram. 
October  18th,  Title  I:  Services. 
October  19th.  Title  I:  Services. 
October  20th.  Title  I:  Services 
October  25th,  Title  I:  Administration 
October  26th,  Title  I:  Administration 
October  27th,  Title  I:  Administration 
November  1st.  Title  I:  Funds  Allocation 
November  2d,  Title  I:  Funds  Allocation 
November  3d,  Title  I:  Funds  Allocation 
November  8th,  Title  I:  Funds  Allocation 
November  9th.  Title  I:  Funds  Allocation 
November  lOth.  Title  I:  Funds  Allocation 


A  TRIBUTE  TO  STICKLEY 
(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point   in    the    Record   and    to    include 
extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker.  I  want  to 
call  your  attention  and  the  attention  of 
my  colleagues  today  to  a  story  with  two 
happy  endings,  both  to  the  benefit  of  the 
American  consumer— a  story  about  the 
revitalization  of  an  American  manufac- 
turer and  the  restoration  of  a  tradition  of 
quality,  unmatched  in  its  field. 

Just  3  years  ago,  Mr.  Alfred  Audi  of 
New  York  City  purchased  the  ailing 
Stickley  Furniture  Co.  of  Fayetteville, 
N.Y.  He  undertook  a  training  program 
for  skilled  craftsmen,  and  applied  some 
firsthand  understanding  of  retail  mar- 
keting in  the  furniture  field. 

Those  are  the  facts  of  the  story.  For 
an  appreciation  of  the  significance  be- 
hind the  facts  and  the  two  happy  end- 
ings, we  have  to  go  back  to  the  late 
18O0's. 

At  that  time,  the  gaudy.  Victorian  pe- 
riod was  drawing  to  a  close.  This  signaled 
more  than  the  end  of  a  style  of  architec- 
ture or  a  style  of  furnishing — it  signaled 
the  end  of  a  period  which  saw  large  con- 
centrations of  wealth  in  relatively  few 
families  and  individuals.  More  families 
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were  beginning  to  share  in  the  expanding 
national  wealth  for  a  variety  of  socio- 
economic reasons.  Not  the  least  of  these 
was  the  impetus  given  by  the  infiux  of 
immigrants  whose  intelligence  and  cul- 
ture enriched  the  American  lifestyle. 

It  was  to  this  increasingly  independ- 
ent, liberated,  if  you  will.  American 
consumer  that  Stickley  furniture  was 
first  introduced.  The  brothers  Stickley— 
Gustav,  the  oldest,  Leopold  and  John 
George — began  producing  their  own  fur- 
niture near  Syracuse  in  1900.  having 
learned  the  art  of  cabinetmaking  from 
their  uncle  in  Pennsylvania.  They  sensed 
from  the  beginning  that  absolute  integ- 
rity of  design  and  workmanship  would 
result  in  acceptance  by  this  more  sophis- 
ticated market. 

The  Stickleys'  first  efforts  resulted  in 
so-called  Mission  furniture,  a  radical  de- 
parture from  the  overdecorated,  highly 
ornamented  piece  of  the  late  Victorian 
period.  The  spare,  functional,  clean  lines 
of  Shaker  style  influenced  the  Stickleys' 
early  designs,  and  this,  coupled  with  in- 
finite attention  to  quality  construction, 
led  to  quick  commercial  success. 

Until  the  beginning  of  World  War  I, 
Stickley  "Mission"  was  one  of  the  most 
sought  after  home  furniture  styles  in  the 
Nation.  Its  sturdy,  squarish,  almost  as- 
cetic form  is  still  familiar  today.  Em- 
ployment and  profits  at  the  plant,  which, 
by  this  time,  had  moved  to  the  Syracuse 
suburb  of  Fayetteville  climbed  healthily. 
But  tastes  changed,  and  a  revival  of 
colonial  period  furniture  took  place.  Gus- 
tav Stickley.  the  champion  and  foremost 
promoter  of  "Mission"  or  "Craftsman" 
furniture,  as  it  came  to  be  known,  did 
not  adapt  to  the  evolving  market.  His 
brothers  Leopold  and  John  George 
formed  their  own  company,  having  de- 
veloped a  consuming  interest  in  the  skill 
and  materials  of  early  American  furni- 
ture makers.  Their  research  and 
thorough  attention  to  individually  hand- 
crafted pieces  of  the  finest  woods 
brought  them  to  a  point  where  their 
early  American  reproductions  became 
the  standard  of  quality  for  this  funiture 
style. 

In  an  article  written  some  time  ago 
for  the  Interior  Decorator's  News,  M.  E. 
J.  Audi,  father  of  the  Stickley  Company's 
present  owner,  said: 

I  presume  "The  Interior  Decorator's  News" 
asked  me  to  discuss  the  Colonial  period 
largely  because  of  my  thirty  years  of  associ- 
ation with  the  late  Leopold  Stickley  of  Fay- 
etteville, New  York,  who  for  forty  years  dom- 
inated the  Colonial  field.  Leopold  Stickley 
was  responsible  for  the  revival  of  cherry 
wood  in  Colonial  furniture,  and  was  vir- 
tually alone  In  that  field  for  about  twenty 
years.  The  wide  variety  of  models  he  pro- 
duced stood  without  peer  In  the  entire  field. 
As  the  furniture  Industry  increased  Its  de- 
pendence on  assembly  line  production.  It 
seemed  he  resorted  more  and  more  to  hand 
craftsmanship  and  hand  finishing.  Even 
during  the  war,  when  he  was  complaining 
bitterly  that  the  restrictions  of  the  O.P.A. 
price  left  him  no  margin  of  profit,  his  pieces 
continued  to  arrive  with  drawers  finished 
on  the  inside;  the  reverse  side  of  the  table 
leaves  were  as  beautifully  finished  as  ever, 
and  the  reverse  side  of  the  beds  were  almost 
as  beautiful  as  the  fronts.  The  artist  in  him 
could  make  no  compromises  with  his  Ideal. 
Those  of  us  who  visited  the  factory  fre- 
quently were  always  amazed  to  find  him  pro- 
jecting new  techniques  In  construction  and 
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finish  which  none  of  us  saw  any  need  for. 
The  Industry  was  satisfied,  the  public  was 
full  of  praise,  but  the  artist  In  him  was  never 
quite  satisfied.  He  truly  had  a  romance  with 
Colonial  furniture  and  he  was  extremely 
romantic  about  cherry  wood.  That  Is  why, 
when  you  see  a  piece  of  Stlckley,  you  realize 
It  Is  not  only  made  well,  but  It  breathes  with 
life.  It  smiles  with  a  clarity  of  face  and  with 
a  depth  of  color  that  only  loving  care  can 
produce  In  wood. 

In  Stlckley's  50th  Anniversary  Book- 
let, the  author  spoke  of  the  activity  In 
nearby  Cherrj-  Valley: 

Out  in  the  woods,  men  were  cutting  down 
wUd  cherry  trees,  preparing  for  the  winter 
when  the  logs  would  be  drawn  on  sleighs  to 
the  workshops  of  cabinet  makers  In  the  re- 
gion. Workmen  from  England,  from  Holland 
and  the  German  Palatinate,  these  cabinet- 
makers fashioned  chairs,  tables,  beds  and 
chests  from  the  fragrant  wood,  sometimes 
working  for  a  full  year  on  an  order  from  a 
single  family.  Craftsmen  more  than  creators, 
they  drew  largely  upon  their  memory  for 
their  designs,  though  some  among  them 
added  details  of  their  own.  And  they  bor- 
rowed liberally  from  the  traditions  of  the 
three  countries  represented.  Gradually  they 
evolved  details  of  design  and  structure  that 
marked  their  furniture  as  distinctly  from 
Cherry  Valley. 

It  was  furniture  that  took  full  advan- 
tage of  the  curability  and  workability  of 
the  wild  cherry  wood  that  was  found  in 
such  abundance  in  the  valley — furniture 
with  broad  flat  surfaces  that  revealed 
the  beautiful  figure  of  the  wood ;  surfaces 
that  melted  into  pools  of  liquid  fire  when 
candlelight  gleamed  on  their  carefully 
rubbed  and  polished  finish. 

Thus,  in  a  wilderness  valley — remote 
from  the  seacoast  and  the  places  usually 
associated  with  colonial  settlement — one 
of  America's  most  famous  furniture 
woods  and  most  distinguished  furniture 
styles  came  into  use. 

Today  the  fame  of  that  furniture  has 
spread  all  over  the  continent.  Original 
cherry  pieces  command  places  of  honor 
in  museums  and  princely  prices  at  an- 
tique dealers. 

And  so,  through  insistence  on  the  high- 
est quality  wood,  integrity  of  design,  and 
the  painstaking  attention  to  individual 
hand  finishing.  Leopold  Stickley  devel- 
oped a  furniture  line  that  had  the  pride 
of  authorship  reflected  in  its  glow. 

By  1957,  the  year  of  Leopold's  death, 
L.  &  J.  G.  Stickley.  Inc.  was  one  of  the 
most  respected  furniture  companies  In 
the  country. 

After  her  husband's  death.  Louise 
Stickley  continued  the  great  tradition  of 
the  Stickley  line,  insisting  on  upholding 
the  quality  and  skill  of  the  individual 
craftsmen,  continually  fighting  against 
the  watered -down  quality  of  mass  pro- 
duction. But  the  gradual  attrition  of  her 
highly  skilled  older  employees  and  new 
marketing  techniques  took  their  toll. 

To  preserve  the  Stickley  reputation  for 
quality,  the  company  was  sold  to  its 
largest  retailer  in  1974,  Mr.  Alfred  Audi. 

Now.  Mr.  Speaker,  for  the  two  happy 
endings  I  mentioned  earlier. 

One.  A  proud,  quality-conscious  Indus- 
try has  been  saved.  The  unique  tradition 
of  Stickley  Furniture  will  continue  under 
the  scrutiny  of  Mr.  Audi  and  his  wife, 
Mimi.  who  has  both  an  artist's  apprecia- 
tion and  a  wife's  business  acumen  when 
it  comes  to  producing  furniture.  The  dis- 


criminating American  consumer  Is  as- 
sured that  a  top  quality  Item  wUl  remain 
available. 

Two.  Jobs  have  been  saved  and  jobs 
have  been  created— the  best  economic 
news  there  can  be.  Employment  was 
down  to  20  when  Mr.  Audi  purchased  the 
firm  in  1974.  Today,  65  people  are  work- 
ing and  more  will  be  hired.  The  Small 
Business  Administration  was  Instrumen- 
tal in  helping  with  the  financial  pur- 
chase, and  the  Onondaga  Industrial  De- 
velopment Corporation  aided  in  the  ini- 
tial reorganization. 

A  unique  training  program  has  been 
Instituted  by  Mr.  Audi,  who  told  me: 

I  prevailed  upon  some  of  the  really  highly 
skilled  older  retired  employees,  to  come  In 
and  work  whenever  they  feel  like  It.  I  put  a 
trainee  on  either  side  of  the  craftsman  and 
he  goes  about  the  Job  he  knows  so  well.  They 
all  enjoy  It,  and  the  younger  fellows  are 
learning  a  valuable  skill. 

Incidentally.  Mr.  Speaker,  they  are 
having  trouble  keeping  up  with  orders. 


September  15,  1977 


Mr.  CoNYERs.  for  5  minutes,  today. 
Mr.  Ertel,  for  5  minutes,  today. 
Mr.  Neal,  for  5  minutes,  today. 
Mr.  Brooks,  for  5  minutes,  today. 
Mr.  Perkins,  for  10  minutes,  today. 
Mr.  Gonzalez,  for  1  hour,  tomorrow 
September  16. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

Mr.  CoRMAN  (at  the  request  of  Mr 
Wright),  until  1:10  p.m.  today,  on  ac- 
count of  official  business. 

Mr.  Kindness  (at  the  request  of  Mr 
Michel),  for  today,  to  attend  a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Leggett,  for  30  minutes,  today,  and 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasten),  to  revise  and  ex- 
tend their  remarks,  and  to  include 
extraneous  matter : ) 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  McCloskey,  for  60  minutes,  today. 

Mr.  FoRSYTHE,  for  5  minutes,  today. 

Mr.  Sarasin,  for  5  minutes,  today. 

Mr.  Whalen.  for  5  minutes,  today. 

Mr.  Stockman,  for  15  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  DiGGs.  for  5  minutes,  today. 

Mr.  KocH,  for  10  minutes,  today. 

Mr.  Lehman,  for  5  minutes,  today. 

Mr.  CoRRADA,  for  20  minutes,  today. 

Mr.  RosTENKowsKi,  for  5  minutes, 
today. 

Mr.  Preyer,  for  5  minutes,  today. 

Mr.  RoDiNo,  for  5  minutes,  today. 

Mr.  Duncan  of  Oregon,  for  5  minutes, 
today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 

Mr.  DoDD,  for  10  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  10  minutes, 
today. 

Mr.  Fountain,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  EiLBERG,  and  to  Include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,529.50. 

Mr.  Leggett.  and  to  include  extrane- 
ous material,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,610. 

Mr.  Sebelius.  immediately  following 
the  remarks  of  Mr.  Pickle  prior  to  the 
vote  on  the  Pickle  substitute  in  the 
Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasten),  and  to  Include 
extraneous  matter: ) 

Mr.  QuiE. 

Mr  Bauman. 

Mr.  Young  of  Alaska. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Cunningham. 

Mr.  Marriott  in  two  instances. 

Mr.  Recula. 

Mr.  Shuster. 

Mr  Crane. 

Mr.  Collins  of  Texas  in  two  in- 
stances. 

Mrs.  Holt  in  two  instances. 

Mr.  FiNDLEY. 

Mr.  Derwinski  in  two  instances. 
Mr.    Burke   of   Florida    in    two   In- 
stances. 
Mr  Kasten. 
Mr.  Moorehead. 
Mr.  Fish. 
Mr.  Edwards  of  Oklahoma. 

Mr.  DORNAN. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Coleman. 

Mr.  Oilman. 

Mr.  Kemp  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Benjamin)  .  and  to  include 
extraneous  matter:) 

Mr.  Drinan  in  11  instances. 

Mr.  Murphy  of  Illinois. 

Mr.  Wright. 

Mr.  Hawkins. 

Mr.  Evans  of  Indiana. 

Mr.  Wirth. 

Mr.  Murtha. 

Mr.  Hamilton. 

Mr.  John  Burton. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Richmond. 

Mr.  Holland  in  three  instances. 

Mr.  Downey. 

Mr.  Udall. 

Mr.  St  Germain. 

Mr.  Jacobs. 

Mr.  Teague. 

Mr.  Lehman. 

Mr.  Koch  in  three  instances. 

Mr.  Zeferetti. 

Mr.  Eilberg. 
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Mr.  Eraser  in  two  instances. 

Mr.  MOAKLEY. 
Mr.  BONKER. 

Mr.  Chappell. 

Mr.  CoNYERs  in  two  instances. 
Mrs.  Meyner. 

Mrs.  Collins  of  Illinois  in  two  In- 
stances. 
Mr.  Eckhardt. 


ADJOURNMENT 


Mr.  BENJAMIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

TTie  motion  was  agreed  to;  according- 
ly (at  7  o'clock  and  54  minutes  p.m.) ,  the 
House  adjourned  until  tomorrow,  Friday, 
September  16,  1977,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXrv,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2360.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  upon  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
articles  and  services  to  Sweden  (transmittal 
No.  77-63) ,  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

2361.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
articles  to  the  United  Kingdom  (transmittal 
No.  77-68) ,  ptirsuant  to  section  813  of  Public 
Law  94-106;  to  the  (Committee  on  Armed 
Services. 

2362.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
articles  to  Iran  (transmittal  No.  77-69) ,  pur- 
suant to  section  813  of  Public  Law  94-106; 
to  the  Committee  on  Armed  Services. 

2363.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  upon  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
articles  to  Australia  (transmittal  No.  77-76), 
pursuant  to  section  813  of  P^ibllc  Law  94- 
106;  to  the  Committee  on  Armed  Services. 

2364.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  upon  U.S  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
articles  to  the  Netherlands  (transmittal  No. 
77-79),  pursuant  to  section  813  of  Public 
Law  94-106;  to  the  Committee  on  Armed 
Services. 

2365.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  upon  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
articles  to  Korea  (transmittal  No.  77-82), 
pursuant  to  section  813  of  Public  Law  94- 
106;  to  the  Committee  on  Armed  Services. 

2366.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) .  trans- 
mitting notice  of  a  proposed  new  records 
system  for  the  Navy,  pursuant  to  5  U.S.C. 
552a(o) ;  to  the  Committee  on  Government 
Operations. 

2367.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Frank  J.  Devlne.  Ambassador-desig- 
nate to  El  Salvador,  and  by  members  of  his 
family,  pursuant  to  section  6  of  Public  Law 
93-126;  to  the  Committee  on  International 
Relations. 

2368.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Frank  H.  Perez,  Minister-designate 


to  the  Strategic  Arms  Limitation  Talks,  and 
by  members  of  his  family,  pursuant  to  sec- 
tion 6  of  Public  Law  93-126;  to  the  Com- 
mittee on  International  Relations. 

2369.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Esteban  E.  Torres.  U.S.  Representa- 
tive-designate to  UNESCO,  and  by  members 
of  his  family,  pursuant  to  section  6  of  Pub- 
lic Law  93-126;  to  the  Committee  on  Inter- 
national Relations. 

2370.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Navy's  Intention  to  offer  to  sell 
certain  defense  articles  to  Korea  (transmit- 
tal No.  77-82).  pursuant  to  section  36(b)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations. 

2371.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  21st  program  report 
of  the  U.S.  Travel  Service,  covering  calendar 
year  1976,  pursuant  to  section  5  of  the  In- 
ternational Travel  Act  of  1961,  as  amended; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

2372.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended  (79  Stat.  915);  to  the  Commerce 
on  the  Judiciary. 

2373.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  and  the  Secretary  of 
Labor,  transmitting  a  draft  of  proposed  leg- 
islation to  replace  the  existing  Federal  wel- 
fare programs  with  a  single,  coordinated  pro- 
gram to  seek  to  assure  Jobs,  training,  and  in- 
come supplementation  for  low  Income  citi- 
zens able  to  work  and  Income  support  for  low 
income  citizens  In  need  who  are  not  available 
for  work  by  re.^son  -f  disability,  aee,  or  fam- 
ily circumstances;  Jointly,  to  the  Committees 
on  Agriculture.  Education  and  Labor,  and 
Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DODD:  Committee  on  Rules.  House 
Resolution  763.  Resolution  providing  for  the 
consideration  of  H.R.  8011.  A  bill  to  extend 
for  1  year  the  special  pay  provisions  for  phy- 
sicians and  dentists  in  the  uniformed  serv- 
ices and  to  reinstate  the  special  pay  provi- 
sions for  optometrists  and  veterinarians  in 
the  uniformed  services  (Rept.  No.  95-602). 
Referred  to  fie  House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  76*.  Resolution  providing  for  the 
consideration  of  H.R.  8655.  A  bill  to  Increase 
the  temporary  debt  limit,  and  for  other  pur- 
poses (Rept.  No.  95-603).  Referred  to  the 
House  Calendar. 

Mr.  SMITH  of  Iowa:  Committee  on  Small 
Bi.islness.  Report  on  women  in  business 
(Rept.  No.  95-604) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  JOHNSON  of  California:  C>3mmlttee  on 
Public  Works  and  Transportation.  H.R.  7744. 
A  bill  to  amend  the  acts  of  August  11.  1888, 
and  March  2,  1919,  pertaining  to  carrying  out 
projects  for  improvements  of  rivers  and  har- 
bors by  contract  or  otherwise,  and  for  other 
purposes;  with  amendment  (Rept.  No.  95- 
605) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 


were  introduced  and  severally  referred  as 
follows : 

By  Mr.  ANDERSON  of  California  (for 
himself,   Mr.   Cunningham,   Mr.  Le 
Fante,  Mr.  McCoRMACK,  Mr.  Press- 
LER,  and  Mr.  Faby)  : 
H.R.  9116.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  for 
the  payment  of  service  pensions  to  veterans 
of  World  War  I  and  for  certain  surviving 
spouses  and  certain  children;   to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  CAVANAUGH: 
H.R.  9117.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  gain  from 
certain   sales  of   farms   or   businesses   from 
treatment  as  an  item  tax  preference  for  pur- 
poses of  the  minimum  tax;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  CUNNINGHAM: 
H.R.  9118.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  State 
and  local  government  retirement  systems 
from  taxation,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

H.R.  9119.  A  bill  to  assure  that  the  policies 
of  the  executive  branch  of  the  Government 
of  the  United  States  protect  employment 
opportunities  for  U.S.  citizens,  and  for  other 
purposes;  Jointly,  to  the  CX>mmlttees  on 
Education  and  Labor,  and  Government  Op- 
erations. 

By  Mr.  WINN: 
H.R.  9120.  A  bill  to  authorize  the  establish- 
ment of  the  Tallgrass  Prairie  National  Park 
and  the  Tallgriss  Prairie  National  Preserve 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  DODD  (for  himself,  Mr.  Beard 
of   Rhode   Island.   Mr.   Bedell,    Mr. 
Blanchard,        Mr.        Cotter,        Mr. 
D'Amocrs,      Mr.      McKinney,      Mr. 
Mikva,  Mr.  Pepper,  Mrs.  Spellman, 
and  Mrs.  Chisholm)  : 
H.R.  9121.  A  bill  to  amend  title  38  of  the 
United   States  Code  relating  to  the  recog- 
nition of  representatives  of  the  Polish  Legion 
of  American  Veterans  as  claims  agents  for 
claims  arising  under  laws  administered  by 
the  Veterans'  Administration;   to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  KASTENMEIER: 
H.R.    9122.    A   bill   to   establish   fees   and 
allow   per   diem   and   mileage   expenses   for 
witnesses  before  U.S.  courts;    to  the   Com- 
mittee on  the  Judiciary. 

H.R.  9123.  A  bill  to  limit  the  exercise  of 
diversity  Jurisdiction  In  the  Federal  courts; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  KILDEE  (for  himself.  Mr.  Mtm- 
PHY  of  New  York,  and  Mr.  Quie)  : 
H.R.  9124.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  prohibit 
the  sexual  exploitation  of  children  and  the 
transportation  and  dissemination  of  photo- 
graphs, films,  or  electronic  visual  Images  de- 
pleting such  exploitation;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  KOCH: 
-.  H.R.  9125.  A  Bill  to  provide  loans  for  the 
construction  and  initial  operation  of  munic- 
ipal, low-cost,  nonprofit  clinics  for  the  spay- 
ing and  neutering  of  dogs  and  cats,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  KOCH  (for  himself,  Mr.  Bon- 
ker,    Mr.    BowEN,    Mr.    Edwards   of 
California,   Mr.  Eilberg,   Mrs.  Holt, 
Mr.   Jenhette,   Mr.   Kostmayer,   Mr 
Leach,  Mr.  Le  Fante,  Mr.  Long  of 
Maryland,    Mr.    Mftchell    of    New 
York,   Mr.   Moorhead  of  California, 
and  Mr.  Zeferetti)  : 
H.R.  9126.  A  bill  to  extend  to  all  unmarried 
individuals  the  full  tax  benefits  of  income 
splitting  now  enjoyed  by  married  individuals 
filing  Joint  returns;  and  to  remove  rate  in- 
equities for  married  persons  where  both  are 
employed;   to  the  Committee  on  Ways  and 
Means. 
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By  Mr.  LaFALCE: 
H  R.  9127.  A  bill  to  strengthen  the  .super- 
visory authority  of  Federal  agencies  which 
regulats  deposlUry  Institutions,  to  prohibit 
Interlocking  management  and  director  rela- 
tionships between  depositary  Institutions,  to 
amend  the  Federal  Deposit  Insurance  Act. 
and  to  encourage  officials  of  Federal  agencies 
responsible  for  the  supervision  of  financial 
Institutions  to  complete  their  terms  of  office, 
and  for  other  purposes:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By   Mr.   MOAKLEY    (for   himself.   Mr. 
Mitchell  of  New  York.  Mr.  Brown 
of  California,  Mr.  Care.  Mr.  Mineta. 
Mr.  Patterson  of  California,  Mr.  Sei- 
BERLiNC.  Mr.  McHucH,  Mr.  Perkins. 
Mr.      Akaka,      Mr.      Lederer,      Mr. 
Panetta.    Mr.    Benjamin,    and    Mr. 
Corrada)  : 
H.R.   9128.   A   bin   to   amend   the   Federal 
Property  and  Administrative  Services  Act  of 
1949.  as  amended,  to  provide  for  the  disposal 
of  surplus  real  property  to  States  and  their 
political  subdivisions,  agencies,  and  Instru- 
mentalities for  economic  development  pur- 
poses;   to    the    Committee    on    Government 
Operations. 

By  Mr.  MOAKLEY  (for  himself.  Mr. 
Pascell.  Mr.  OiAiMO.  Mr.  Thomp- 
son, Mr.  Richmond.  Mr.  Ottincer. 
Mr.  Edwards  of  California.  Mr.  Han- 

NAFORD.    Mr.    ZeTERETTI.    Mr.    ElLBERC. 

Mr.  D'Amours,  Mr.  Oinn,  Mr.  Simon, 
Mr.   Clay,   Mr.  Cohen,   Mr.   Bonior, 
Ms.  Spellman,  Mr.  Edgar,  Mr.  Ruppe. 
and  Mr.  Roe)  : 
H.R.  9129.  A  bill  to  amend  the  Federal  Prop- 
erty   and    Administrative    Services    Act    of 
1949,  as  amended,  to  provide  for  the  disposal 
of  surplus  real  property  to  States  and  their 
political  subdivisions,  agencies,  and  instru- 
mentalities for  economic  development  pur- 
poses:   to    the    Committee    on    Government 
Operations.  i 

By  Mr.  PREYER:  .    | 

H.R.  9130.  A  bin  to  amend  the  Freedom  of 
Information  Act  to  Insure  public  access  to 
the  official  papers  of  the  President,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  House  Administration,  and  Government 
Operations. 

By  Mr.  REGULA; 
H.R.   9131.   A   bin   to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  permanent 
Income  tax  rate  reduction  for  Individuals,  to 
Increase  the  amount  of  the  credit  for  per- 
sonal exemption  to  $70,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means. 
By    Mr.    RODINO    (for    himself,    Mr. 
Edwards  of  California,  Mr.  Eilberg, 
Mr.  MiKVA,  Mr.  Baldtjs,  Mr.  Baucus, 
Mr.    D'Amottrs,    Mr.    Moffett,    Mr. 
Neal.   Mr.    Pattison   of   New    York. 
Mrs.    Spellman.    Mr.    Bonior.    and 
Mr.  CoRNWELL)  : 
H.R.  9132.  A  bill  to  restore  effective  enforce- 
ment of  the  antitrust  laws;  to  the  Commltt«e 
on  the  Judiciary. 

By  Mr.  RODTNO  (by  request)  : 
H.R.  9133.  A  bill  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of  1975 
to  extend  the  period  during  which  refugee 
assistance   may  be  provided,   and  for  other 
purposes;  to  the  Committee  on  the  Judiciary 
By  Mr.  EILBERG : 
H.R.  9134.  A  bin  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of  1975 
to  extend  the  period  during  which  refugee 
assistance  may   be   provided,   and   for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.   RONCALIO    (by  request): 
H.R    9135.  A  bin  to  provide  for  the  estab- 
lishment of  the  Jackson  Hole  Scenic  Area  in 
the  State  of  Wyoming  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs 

By    Mr.    RUNNELS    (for   himself   and 
Mr.  LujAN)  : 
H.R.  9136.  A  bin  to  prohibit  the  excesslng 


of  cabin  sites  and  removal  of  cabins  located 
at  Conchas  Lake.  N.  Mex..  prior  to  1966  with- 
out  State   approval;    to   the   Committee   on 
Public  Works  and  Transportation. 
By  Mr.  ST  GERMAIN : 
H.R.  9137.  A  bin  to  establish  an  arbitration 
board  to  settle  disputes  between  organiza- 
tions  of   supervisors   and   other   managerial 
personnel  and  the  U.S.  Postal  Service;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Mr.    WALKER    (for    himself,    Mr. 
MoAKLEY.  Mr.  Lent,  Mrs.  Lloyd  of 
Tennessee.    Mr.    Price,    Mr.    Conte. 
Mr.  Rahall,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Lehman,  Mr.  Duncan 
of  Tennessee,  Mr.  Hyde,  Mr.  Laco- 
marsino,     Mr.     Eilberg,     and     Mr 
Winn) : 
H.R.  9138.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  to  Individ- 
uals who  have  attained  the  age  of  62  a  re- 
fundable credit  against  Income  tax  for  In- 
creases  In   real   property   taxes   and   utility 
bins;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WHALEN: 
H.R.  9139.  A  bill  to  amend  XVIII  of  the 
Social  Security  Act  to  provide  for  the  cover- 
age of  certain  psychologists'  services  under 
the  supplementary  medical  Insurance  bene- 
fits program  established  by  part  B  of  such 
title;    Jointly,   to   the   Committees   on   Ways 
and    Means,    and    Interstate    and    Foreign 
Commerce. 

By  Mr.  BRINKLEY: 
H.R.  9140.  A  bill  to  provide  an  opportunity 
to  Individuals  to  make  financial  contribu- 
tions. In  connection  with  the  payment  of 
their  Federal  income  tax,  for  the  advance- 
ment of  the  arts  and  the  humanities;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CAVANAUGH  (for  himself,  Mr. 
Thompson,  Mr.  Moakley.  Mr.  Gradi- 
SON,   Mr.    Panetta,    Mr.   Udall,    Mr. 
Regula,    Mr.    Baldus,    Mr.    Eilberg, 
Mr.  Akaka,  Mr.  Jenkins,  Mr.  Mikva, 
Mr.  Evans  of  Georgia.  Mr.  Murphy 
of  Pennsylvania,  Mr.  Ford  of  Ten- 
nessee,  Mr.  Bonior,   Mr.   D'Amours, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
McCoRMACK,    Mr.   Fascell,    Mr.   Ed- 
wards of  Oklahoma,  Mr.  Hughes,  Mr. 
Roe.  and  Mr.  Quillen)  : 
H.R.  9141.  A  bill  to  protect  the  constitu- 
tional rights  of  citizens  of  the  United  States 
and    to   prevent    unwarranted    invasions   of 
privacy  by  prescribing  procedures  and  stand- 
ards   governing    the    disclosure    of    certain 
financial  information  by  depositary  institu- 
tions to  governmental  agencies,  and  for  other 
purposes;    to    the    Committee    on   Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  CAVANAUGH  (for  himself,  Mr. 
Simon,  Mr.  Lundine,  Mr.  Kildee,  Mr. 
Kemp,  Mr.  McHugh,  Mr.  Wylie,  Mr. 
Blanchard,   Mr.   Badillo,  Mr.  Wax- 
man,  and  Mr.  Kostmayer)  : 
H.R.  9142.  A  bill  to  protect  the  constitu- 
tional rights  of  citizens  of  the  United  States 
and  to  prevent  unwarranted  invasions  of  pri- 
vacy by  prescribing  procedures  and  standards 
governing  the  disclosure  of  certain  financial 
information    by    depository    institutions    to 
governmental   agencies,   and  for  other  pur- 
poses;   to  the   Committee   on  Banking.   Fi- 
nance and  Urban  Affairs. 

By  Mr.  JENRETTE  (for  himself  and 
Mr.  Davis)  : 
H  R.  9143.  A  bill  to  provide  for  emergency 
allotment  lease  and  transfer  of  tobacco  allot- 
ments or  quotas  for  1977  in  certain  disaster 
areas  in  South  Carolina;  to  the  Committee 
on  AgTlcultiU'e. 

By  Mr.  KRUEGER  (for  himself,  Mr. 
Scheuer.  and  Mr.  Broyhill)  ; 
H.R.  9144.  A  bin  to  provide  protection  of 
franchisees  against  the  possibUlty  of  arbi- 
trary franchise  terminations:  to  establish 
fair  procedures  for  protecting  the  rights  of 
franchisees  and  franchisors  upon  expiration 
of  a  franchise;   and  to  protect  the  quality 


of  franchise  systems  for  the  benefit  of  con- 
sumers, franchisors  and  franchisees:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  LAGOMARSINO: 
H.R.  9145.  A  bill  to  provide  rental  assist- 
ance under  section  8  of  the  U.S.  Housing 
Act  of  1937  for  owners  of  mobile  homes  who 
rent  the  real  property  on  which  their  mobile 
homes  are  located;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  NIX   (for  himself.  Mr.  Udall. 
Mr.  Hanley,  Mr.  Charles  H.  Wilson 
of  California,  Mr,  White,  Mr.  Ford 
of      Michigan,      Mr.      Clay,      Mrs. 
SCHROEDER.  Mr.  Lehman,  Mts.  Spell- 
man,   Mr.    Harris.   Mr    Solarz,   Mr. 
Michael  O.  Myers,  Mr.  Heftel,  Mr, 
Howard,    Mr.   Metcalfe,    Mr.   Ryan, 
Mr.  Derwinski,  Mr.  Rousselot,  Mr. 
Taylor,  Mr.  Gilman,  Mr.  Lott,  Mr. 
Leach,    and   Mr.    Corcoran   of   Illi- 
nois) : 
H.R,   9146.  A  bill  to  provide  for  congres- 
sional review  of  proposed  changes  in  postal 
services;  Jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service,  and  Rules. 
By  Mr.  RANGEL: 
H.R.  9147.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  1-year 
extension  of  the  depreciation  rules  relating 
to  the  rehabilitation  of  low-income  housing: 
to  the  Committee  on  Ways  and  Means 
By  Mr.  SIKES : 
H.R.   9148.   A   bill  to   amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
Justed  gross  Income  limitation  on  the  credit 
for  the  elderly,   to  increase  the  amount  of 
such  credit,  and  for  other  purposes;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HANSEN  (for  himself,  Mr.  Mur- 
phy of  New  York,  Mr.  Corcoran  of 
Illinois,   Mr.   Mottl,  Mr.   Marlenee, 
Mr.    Mitchell    of    New    York,    Mr. 
CoNABLE,  Mr.  QuiE,  Mr.  Leach,  Mr. 
Miller  of  Ohio,  Mr.  Stockman,  Mr. 
Hyde,  Mr.  Prey.  Mr.  Armstrong,  Mr. 
Skubitz,  Mrs.  Heckler.  Mr.  Pritch- 
ARD,   Mr.   Edwards   of   Alabama,   Mr. 
Wampler.  Mr.  Gilman,  Mr.  Dickin- 
son, Mr  Young  of  Alaska,  Mr.  Cleve- 
land, Mrs.  Pettis,  and  Mr.  Butler)  : 
H.  Con.  Res.  358.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
gard to  the  disposition  bv  the  United  States 
of  any  right  to.   title  to,  or  Interest  in  the 
property  of  Canal  Zone  agencies  and  any  real 
property  located  In  the  Canal  Zone;   to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  MINISH  (for  himself  and  Mr. 

Annunzio)  ; 

H   Con.  Res.  359.  Concurrent  resolution  to 

provide  recognition  of  the  services  of  Gen. 

Thaddeus  Kosciuszko:   to  the  Committee  on 

Interior  and  Insular  Affairs. 
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AMENDMENTS 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  LAGOMARSINO: 
H.R.  9149.  A  bill  for  the  relief  of  Robert  E 
Smith,  U.S.  Navy  (retired);  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  TRTBLE : 
H.R.  9150.  A  bill  for  the  relief  of  Strlkantia 
Srinathkumar,     Usha     Srinath,     and     Srutl 
Srinath;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BOB  WILSON : 
H.R.  9151.   A  bill   for  the  relief  of  Maria 
Corazon  Samtoy;   to  the  Committee  on  the 
Judiciary. 

By  Mr.  WRIGHT: 
H.R.  9152.  A  bill  for  the  relief  of  T.  Sgt. 
Thomas  L.  Bilbo   (retired)   and  Joan  Bnbo; 
to  the  Committee  on  the  Judiciary. 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  3 
By  Mr.  KOCH: 

In  lieu  of  the  matter  (beginning  on  line 
22  of  page  66  and  ending  on  line  5  of  page 
70)  proposed  to  be  inserted,  substitute  the 
following : 

(1)(1)  Section  1166  of  such  Act  (as 
amended  by  subsection  (h) )  is  further 
amended  by  adding  after  subsection  (d)  the 
following  new  subsection: 

"(e)(1)  No  officer,  employee,  or  agent  of 
a  Professional  Standards  Review  Organiza- 
tion may  disclose  to  any  officer,  employee,  or 
agent  of  the  Federal  Government,  and  no 
officer,  employee,  or  agent  of  the  Federal 
Government  may  Inspect  (or  have  access  to) , 
any  part  of  an  individually  Identifiable  med- 
ical record  (as  defined  In  paragraph  (3))  of 
a  patient  which — 

"(A)  Is  in  the  possession  of  a  Professional 
Standards  Review  Organization,  and 

"(B)  relates  to  medical  care  which  Is  not 
provided  directly  by  the  Federal  Government 
or  is  not  paid  for  (in  whole  or  in  part)  under 
a  Federal  program  or  under  a  program  re- 
ceiving Federal  financial  assistance, 
unless  the  patient  has  authorized  such  dis- 
closure and  inspection  In  accordance  with 
paragraph  (2) . 

"(2)  A  patient  authorizes  disclosure  and 
inspection  of  a  medical  record  for  purposes 
of  paragraph  (1)  only  If,  In  a  signed  and 
dated  statement,  he — 

"(A)  authorizes  the  disclosure  and  Inspec- 
tion for  a  specific  period  of  time; 

"(B)  identifies  the  medical  record  author- 
ized to  be  disclosed  and  inspected; 

"(C)  specifies  the  purposes  for  which  the 
record  may  be  disclosed  and  inspected;  and 

"(D)  specifies  the  agencies  which  may  In- 
spect the  record  and  to  which  the  record 
may  be  disclosed. 

"(3)  For  purposes  of  this  subsection; 

"(A)  The  term  •individually  identifiable 
medical  record'  means  a  medical,  psychiatric, 
or  dental  record  concerning  an  individual 
that  Is  In  a  form  which  either  identifies  the 
individual  or  permits  identification  of  the 
individual  through  means  (whether  direct 
or  Indirect)   available  to  the  public. 

"(B)  The  term  'medical  care'  Includes 
medical,  psychiatric,  and  dental  care  and 
treatment.". 

(2)  Title  XI  of  such  Act  Is  further 
amended — 

(A)  by  amending  the  heading  to  read  as 
follows : 

"GENERAL  PROVISIONS,  PROFESSIONAL  STANDARDS 
REVIEW,  AND  PROTECTION  OF  PRIVACY  OF  CER- 
TAIN PERSONAL   MEDICAL   INFORMATION" 

and 

(B)  by  adding  after  part  B  the  following 
new  part : 

"Part  C — Protection  of  Privacy  or  Certain 

Personal  Medical  Information 
"requirement  of  privacy  protection  proced- 
ures  for   personal   medical   information 
maintained  by  medical  care  institutions; 
definitions 

"Sec.  1181.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  by  regulation 
provide  that  each  medical-care  institution, 
as  a  condition  of  its  participation  in,  or  cer- 
tification or  recertlficatlon  under,  the  pro- 
grams established  by  title  XVIII  or  XIX  of 
this  Act — 

"(1)  develop  a  specific  plan  for  the  Im- 
plementation of  procedures  relating  to 
maintenance  of,  access  to,  and  disclosure  of, 
personal  medical  Information  of  the  insti- 
tution which  meet  the  requirements  speci- 
fied in  section  1182; 

"(2)  provide  for  regular  assurances  to  the 
Secretary,  In  the  form  of  surveys  and  other 


evidence,  of  the  institution's  compliance 
with  the  plan  described  In  paragraph  (1); 
and 

"(3)  provide  that  all  surveys  and  other 
evidence  of  compliance  (described  In  para- 
graph (2)  are  made  avanable  for  public  In- 
spection. 

"(b)  For  the  purposes  of  this  part: 

"(1)  The  term  'medical-care  institution' 
means  any  facility  or  institution  that  pro- 
vides medical-care  services,  and  Includes  a 
hospital,  skilled  nursing  facility,  intermedi- 
ate care  facility,  home  health  agency,  and  a 
health  maintenance  organization. 

"(2)  The  term  'personal  medical  Informa- 
tion' means  data  or  information  in  any  re- 
corded medium  that  (A)  relates  to  the  medi- 
cal (including  dental  and  mental  health) 
history,  diagnosis,  condition,  treatment,  or 
evaluation  of  an  individual,  (B)  Is  created  or 
maintained  by  a  medical-care  Institution, 
and  (C)  is  In  a  form  which  permits  Identi- 
fication of  the  Individual  through  means 
(whether  direct  or  Indirect)  available  to 
the  public. 

"SPECIFIC  REQUIREMENTS  FOR  PRIVACT  PROTEC- 
TION PROCEDURES  OF  MEDICAL-CARE  INSTITU- 
TIONS 

"Sec  1182.  The  requirements  referred  to  In 
section  1181(a)  (1)  are  as  follows: 

"Patient's  Access  to  Personal   Medical 
Information 

"(a)(1)(A)  Each  medical-care  Institution 
shall,  upon  the  request  of  an  individual  to 
Inspect  personal  medical  information  It 
maintains  relating  to  the  individual,  provide 
(1)  the  Individual,  or  (11)  a  responsible  indi- 
vidual 18  years  of  age  or  older  who  Is  desig- 
nated and  authorized  by  the  Individual  to 
Inspect  the  information,  or  both  (at  the 
election  of  the  Individual,  except  as  provided 
in  subparagraph  (B)  )  with  a  reasonable  op- 
portunity to  Inspect  and  copy  the  infor- 
mation (or  a  copy  thereof)  which  relates  to 
the  individual  and  with  a  reasonable  ex- 
planation of  any  part  of  the  information 
which  Is  not  in  a  form  intelligible  or  com- 
prehensible to  the  average  individual. 

"(B)  If  a  medical-care  institution  deter- 
mines that  an  Individual's  Inspection  under 
subparagraph  (A)  of  personal  medical  in- 
formation it  maintains  relating  to  the  indi- 
vidual will  have  an  adverse  effect  on  the 
Individual,  the  institution  may  require  that 
such  inspection  be  conducted  by  an  indi- 
vidual described  in  clavise  (11)  of  such  sub- 
paragraph. 

"(2)  In  the  case  of  personal  medical  infor- 
mation maintained  by  a  medical-care  insti- 
tution and  relating  to  an  individual  under 
the  age  of  18,  the  parent  or  lawful  guardian 
of  the  individual  shall  be  provided,  upon  re- 
quest, with  the  opportunity  and  explanation 
described  in  paragraph  (1)  with  respect  to 
the  information  that  relates  to  the  indi- 
vidual, other  than  information  that  relates 
to  any  of  the  following  services  sought  by 
or  provided  to  the  individual: 

"(A)   Venereal  disease  services. 

"(B)  Family  planning  services  or  abortion 
services. 

"(C)  Services  related  to  alcohol  or  druq 
abuse. 

"(D)    Mental  health  services. 

"(3)  A  medical-care  Institution  may  charge 
a  reasonable  fee  (not  to  exceed  the  fee 
charged  insurers  and  other  third-parties)  for 
the  copying  of  information  requested  under 
this  subsection. 
"Patient's  Correction  of  His  Medical  Record 

"(b)  Each  medical-care  Institution  shall, 
within  a  reasonable  period  of  time  of  an 
individual's  request  to  have  a  change  made 
in  personal  medical  information  it  maintains 
pertaining  to  the  individual,  either — 

"(1)  (A)  make  the  change  so  requested  (or 
any  portion  thereof)  which  would  make  the 
Information  accurate,  relevant,  timely,  or 
complete;  and 


"(B)  notify  any  person,  who  is  specifically 
designated  by  the  individual  and  to  whom 
the  Institution  has  previously  disclosed  the 
Information  so  changed,  of  the  change  made; 
or 

"(2)  (A)    inform  the  Individual  of— 

"(I)  Its  refusal  to  make  any  or  all  of  the 
change  requested, 

"(11)   the  reason  for  the  refusal,  and 

"(Hi)  any  procedures  established  by  the 
Institution  for  the  individual  to  request  a 
review  of  that  refusal; 

"(B)  permit  the  Individual  to  file  a  con- 
cise statement  setting  forth  the  reasons  for 
his  disagreement  with  the  refusal  of  the  In- 
stitution; and 

"(C)  provide  any  person — 

"(1)  who  Is  specifically  designated  by  the 
individual  and  to  whom  the  institution  has 
previously  disclosed  the  Information  in  dis- 
agreement, or 

"(11)  to  whom  the  Information  in  disagree- 
ment Is  disclosed  after  the  filing  of  the 
statement  described  In  subparagraph  (B), 
with  the  statement  of  disagreement  filed 
under  subparagraph  (B)  and  any  statement 
the  institution  wants  to  provide  with  respect 
to  Its  reasons  for  not  making  the  requested 
changes. 

It  is  the  duty  of  each  medical-care  institu- 
tion to  maintain  only  personal  medical  In- 
formation that  is  accurate,  relevant,  timely, 
and  complete,  and  such  an  Institution  shall 
not  refuse  to  make  any  change  In  any  per- 
sonal medical  Information  pertaining  to  an 
Individual  requested  by  the  Individual  under 
the  previous  sentence  if  the  change  would 
make  the  information  accurate,  relevant, 
timely,  or  complete. 

"Notice  of  Uses  and  Disclosures  of  Personal 
Medical  Information  Without  a  Patient's 
Authorization;  Accounting  of  Certain 
Disclosures 

"(c)(1)  Each  medical-care  institution 
shall  provide,  upon  the  creation  and  mainte- 
nance of  personal  medical  Information  per- 
taining to  an  individual,  written  notice  to 
the  Individual  of  the  uses  and  disclosures 
which  may  be  made  of  the  Information  (In 
accordance  with  subsections  (e)  (4)  and  (f ) ) 
without  the  authorization  of  the  Individual 
(In  accordance  with  subsection  (g) )  and  the 
availability  of  a  record  of  certain  disclosures 
made  under  subsection  (e)  or  under  such  an 
authorization. 

"(2)  The  requirement  of  paragraph  (1) 
shall  not  apply  to  the  creation  and  mainte- 
nance of  personal  medical  information  per- 
taining to  an  individual,  if  the  individual 
has  been  provided  written  notice  with  respect 
to  the  creation  and  maintenance  by  the  In- 
stitution, during  the  year  ending  on  the  date 
such  Information  Is  created,  of  other  person- 
al medical  Information  pertaining  to  the 
Individual. 

"General  Limitation  on  the  Uses  and  Dis- 
closure of  Pergonal  Medical  Information 
"(d)(1)  Except  as  provided  In  subsection 
(a),  any  inspection  or  disclosure  of  personal 
medical  Information  maintained  by  a  medi- 
cal-care Institution  shall  be  limited  to  in- 
spection or  disclosure  of  such  portions  of  the 
information  as  Is  necessary  to  accomplish  the 
purpose  for  which  the  Inspection  or  dis- 
closure Is  made. 

"(2)  A  medical-care  Institution  shall  not 
permit  an  individual  to  use  or  Inspect  per- 
sonal medical  information  maintained  by 
the  institution  unless  the  individual  is  prop- 
erly identified,  and,  except  as  provided  In 
subsection  (a) ,  unless  the  individual's  legiti- 
mate duties  require  use  or  Inspection  of 
specific  Information  contained  In  the  Infor- 
mation. 

"Requirement  of  Authorization  for  Disclo- 
sure of  Personal  Medical  Information 
"(e)(1)    A  medical-care  institution  shall 
not   disclose   personal    medical   Information 
pertaining  to  an  Individual  without  the  au- 
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thorlzation  (In  accordance  with  subsection 
(g) )  of  the  Individual  or  of  his  representa- 
tive for  such  disclosure,  except  in  the  cases 
and  under  the  conditions  specified  In  para- 
graph (4)  and  subsection  (f)  and  subject  to 
the  other  general  limitations  on  disclosure 
specified  in  subsection  (d). 

"(2)  A  medical-care  Institution  may  not 
require  any  Individual,  as  a  condition  of  do- 
ing business  with  the  institution  or  other- 
wise, to  give  the  institution  an  authorization 
for  disclosure  of  information  in  accordance 
with  paragraph  (1 ) . 

"(3)  Paragraph  (l)  shall  not  preclude  a 
medical-care  institution  from  notifying  ap- 
propriate officials  of  an  individual's  sus- 
pected violation  of  criminal  law  without  the 
authorization  of  the  individual. 

"(4)  An  Individual  employed  by  or  afUli- 
ated  with  a  medical-care  institution  may  use 
and  inspect  personal  medical  information 
maintained  by  the  institution  to  the  extent 
that  the  individual's  legitimate  duties  re- 
quire use  or  inspection  of  specific  informa- 
tion contained  in  the  information. 
"Exceptions  for  Disclosure  of  Personal  Medi- 
cal Information  Without  the  Authorization 
of  the  Patient 


"(f)  The  exceptions  referred  to  in  sub- 
section (e)  (1)  are  as  follows: 

"(1)  Consultation. — A  medical-care  in- 
stitution may  disclose  personal  medical  in- 
formation to  a  person  who  is  being  consulted, 
with  the  permission  of  the  individual  to 
whom  the  information  pertains,  by  the  In- 
stitution with  respect  to  medical  services  be- 
ing provided  the  individual. 

"(2)  Compelling  circumstances  involving 
PERSON'S  health  AND  SAFETY.— A  medical- 
care  Institution  may  disclose  to  a  person 
personal  medical  information  pertaining  to 
an  individual  if  the  person  can  show  com- 
pelling circumstances  affecting  the  health  or 
safety  of  a  person  and  if  the  institution  (A) 
promptly  either  notifies  the  individual  of 
the  disclosure  or  transmits  notification  of 
the  disclosure  to  the  last  Itnown  address  of 
the  individual,  and  (B)  maintains  an  ac- 
counting, available  to  the  individual  for  in- 
spection, of  the  parts  of  the  Information  per- 
taining to  the  individual  which  were  dis- 
closed, to  whom  they  were  disclosed  and 
the  compelling  circumstances  shown  to 
Justify  the  disclosure  without  the  individ- 
ual's authorization. 

"(3)  Atjorrs,  evaluations,  and  biomedical 
AND  epidemiological  RESEARCH —A  medlcal- 
care  institution  may  disclose  personal  medi- 
cal information  it  maintains  pertaining  to  an 
individual  to  a  properly  qualified  person  in 
the  conduct  of  an  audit  or  evaluation  of  the 
operation  of  the  Institution  or  of  a  biomedl- 
cal^or  epidemiological  research  project,  only 

"fAl  the  institution  determines  that- 
'll) except  in  the  case  of  an  audit  or  eval- 
uation, such  disclosure  In  individually  iden- 
tifiable form  does  not  violate  anv  limitation 
under  which  the  information  w^  collected- 
"(11)  except  in  the  case  of  an  audit  or 
evaluation,  such  di=cIo6ure  m  such  form  is 
sufficiently  necessary  to  perform  the  research 
project,  and  the  purpose  of  the  research 
protect  is  sufficiently  Important  so  as  to  war- 
rant the  risk  of  exposure  of  personal  medi- 
cal Information  to  a  person  not  expressly 
authorized  to  inspect  It;  and 

"(ili)  the  person  conducting  the  audit 
evaluation,  or  research  project  has  provided 
adequate  safeguards  (including  removal  of 
individual  identifiers)  to  prevent  the  use 
Inspection,  or  disclosure  of  the  information' 
or  any  information  derived  therefrom  in  in- 
dividually identifiable  form  by  or  to  unau- 
thorized individuals  or  for  any  purpose  unre- 
lated to  the  purpose  of  the  audit,  evaluation 
or  project:  and 

"(B)  the  institution  maintains  an  account- 
ing, available  to  the  individual  for  inspec- 
tion, of  the  parts  of  the  personal  medical 
information    pertaining    to   the    individual 


which  were  disclosed,  to  whom  they  were  dis- 
closed, the  rsasons  for  the  determination 
under  subparagraph  (A)  (il)  and  the  audit, 
evaluation,  or  biomedical  or  epidemiological 
research  project  for  which  they  were  dis- 
closed. 

"(4)  Public  reporting  statutes.— A  medi- 
cal-care Institution  may  disclose  personal 
medical  Information  it  maintains  pertaining 
to  an  individual  pursuant  to  a  law  which  re- 
quires the  institution  to  report — 

"(A)  information  for  vital  satistlcal  pur- 
poses to  a  governmental  authority;  or 

•■(B)  specific  diagnoses  or  medical  condi- 
tions to  a  governmental  public-health  au- 
thority or  specific  items  of  information  about 
the  individual  to  a  law  enforcement  author- 
ity, but  only  if  the  institution  promptly  noti- 
fies the  individual  in  an  appropriate  man- 
ner of  the  fact  of  such  disclosure. 

"(5)  Admission  and  health  status  infor- 
mation.—a  medical-care  institution  may  dis- 
close facts  related  to  the  admission,  location 
and  general  health  status  of  an  individual' 
receiving  medical  services  from  the  Institu- 
tion, but  only  to  the  extent  that— 

"(A)  the  Institution  has  provided  notice 
to  the  individual,  in  accordance  with  subsec- 
tion (c)(1),  that  such  disclosures  may  be 
made,  and 

"(B)  the  Individual,  or  his  authorized  rep- 
resentative, has  not  notified  the  Institution 
of  an  objection  to  dUcloslng  part  or  all  of 
such  information. 

"(6)  Lawful  judicial  or  administrative 
process.— A  medical-care  institution  may  dis- 
close personal  medical  Information  pertain- 
ing to  an  individual  pursuant  to  a  lawful 
Judicial  or  administrative  summons  or  sub- 
pena.  and  If  such  a  disclosure  Is  made  the 
Institution  shall,  for  at  least  five  years  or  the 
life  of  the  Information  disclosed  (whichever 
is  longer),  retain  the  summons  or  subpena 
with  the  Information  and  permit  Inspection 
by  the  Individual  upon  request. 
"Contents  of  Authorization  Form;  Retention 
of  Copy  of  Form 
"(g)(1)  A  medical-care  institution  shall 
not  disclose  personal  medical  information 
pertaining  to  an  individual  pursuant  to  an 
authorization  of  the  Individual  unless  such 
authorization — 
"(A)  Is  In  writing  and  Is  dated. 
"(B)  (1)  is  signed  by  the  Individual,  if  the 
individual — 

"(I)  Is  not  a  minor  and  Is  not  legally  In- 
competent, or 

"(11)  Is  a  minor  and  Is  not  legally  Incom- 
petent and  the  Information  relates  to  any  of 
the  services  that  are  described  In  subpara- 
graphs (A)  through  (D)  of  subsection  (a)(2) 
and  are  sought  by  or  provided  to  the  minor- 
or 

"(11)  Is  signed  by  a  person  lawfully  author- 
ized to  act  on  the  Individual's  behalf,  if  the 
Individual  is — 

"(I)  legally  Incompetent  or 

"(11)  is  a  minor  and  is  not  legally  Incom- 
petent and  the  Information  does  not  relate 
to  any  of  the  services  that  are  described  In 
subparagraphs  (A)  through  (D)  of  subsec- 
tion (a)(2)  and  are  sought  by  or  provided 
to  the  minor;  and 

"(C)  specifically  authorizes  that  institu- 
tion to  disclose  Information  of  a  specified 
nature  to  specified  persons  or  entitles  for 
use  only  for  specified  purposes  and  only  for 
a  specified  and  reasonable  period  of  time 
(which  may  not  exceed  one  year) , 
and.  if  Information  is  disclosed  pursuant  to 
such  an  authorization,  the  authorization  (or 
a  copy  thereof)  shall  be  retained  by  the 
institution  with  the  Information  or  in  a  form 
which  permits  inspection  by  the  Individual 
upon  request  for  at  least  five  years  or  the 
life  of  the  Information,  whichever  is  longer. 
The  individual  may  at  any  time  revoke  such 
an  authorization  with  respect  to  Information 
not  yet  disclosed. 

"(2)  A  medical-care  Institution  shall  main- 
tain, with  respect  to  such  an  authorization 
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for  disclosure  of  personnel  medical  informa- 
tion, an  accurate  accounting  of  (A)  the  date 
nature,  and  purpose  of  each  disclosure  made 
pursuant  to  the  authorization,  and  (B)  the 
Individual  or  entity  to  whom  the  disclosure 
is  made,  shall  retain  such  accounting  wit^ 
the  authorization,  and  shall  permit  the  In- 
dividual providing  the  authorization  with 
the  opportunity  to  inspect  and  copy  such 
accounting.". 

(3)  The  amendments  made  by  paragraph 
(2)  (B)  shall  apply  to  services  provided  by 
medical  care  institutions,  under  the  pro- 
grams established  under  titles  XVIII  an<r 
XIX  of  the  Social  Security  Act,  on  and  after 
January  1,  1979. 

H.R.  6566 
By  Mr.  JOHN  L.  BURTON: 

Page  21,  after  line  19,  add  the  followine 
new  section: 

Sec.   210.   None   of   the   funds  authorized 
to  be  appropriated  under  secton  101  of  this 
Act  shall  be  obligated  or  expended  for  pro- 
duction, procurement,  or  deployment  of  any 
enhanced   radiation    (neutron   bomb)    war- 
head, or  for  research,  development,  testing 
or  evaluation  with  respect  to  any  such  war-^ 
head,   unless  such   warhead   Is  designed   to 
destroy  property  without  causing  harm  to 
human  beings  and  other  living  things. 
H.R.  6796 
By  Mr.  STARK: 

Page  78.  after  line  25.  add  the  following 
new  section  (and  redesignate  the  succeeding 
section  accordingly) : 

Sec.  211.  Effective  January  1.  1978.  title  V 
of  Public  Law  94-187  is  amended  to  read 
as  follows: 

"TITLE  V— AIR  TRANSPORTATION  OF 

PLUTONIUM 
"Sec.  501.  Subject  to  section  502.  the 
Energy  Research  and  Development  Admin- 
istration shall  not  ship  plutonium  in  any 
form  by  aircraft  (whether  exports,  imports, 
or  domestic  shipment)  except  in  safe  con- 
tainers which  (as  determined  by  the  Ad- 
ministration on  the  basis  of  appropriate 
tests)  will  not  rupture  under  crash  and  blast 
testing  equivalent  to  the  crash  and  explo- 
sion of  a  high-flying  aircraft. 

"Sec.  502.  If  it  Is  determined  pursuant  to 
rules  promulgated  by  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration that  a  particular  shipment  of 
Plutonium  by  aircraft  must  be  made  for 
purposes  of  national  security,  but  such  ship- 
ment cannot  be  made  in  a  safe  container 
or  containers  in  accordance  with  the  require- 
ment imposed  by  section  501.  the  shipment 
may  be  made  notwithstanding  such  require- 
ment but  only  if — 

"(1)  express  written  authorization  for  the 
shipment  Is  given  by  the  Administrator  per- 
sonally; and 

"(2)  the  Administrator  transmits  to  the 
Committees  on  Science  and  Technology  and 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Committees  on  Energy  and 
Natural  Resources  and  Armed  Services  of  the 
Senate,  at  the  time  of  the  shipment  or 
within  10  days  thereafter,  a  written  notifica- 
tion and  description  of  the  shipment  together 
with  a  detailed  explanation  of  the  reasons 
why  It  was  necessary  to  make  the  shipment 
by  aircraft  and  why  it  was  not  possible  to 
make  the  shipment  in  a  safe  container  or 
containers  as  required  by  section  501.". 
ByMr.  WIRTH: 
Page  78.  after  line  25,  add  the  following 
new  section  (and  redesignate  the  succeeding 
section  accordingly)  : 

Sec.  211.  Effective  January  I.  1978.  title  V  of 
Public  Law  94-187  Is  amended  to  read  as 
follows : 

"TITLE  V— AIR  TRANSPORTATION  OF 
PLUTONIUM 

"Sec.  501.  Subject  to  section  502,  the  En- 
ergy Research  and  Develooment  Administra- 
tion shall  not  ship  plutonium  In  any  form  by 
aircraft  (whether  exports,  imports,  or  domes- 
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tic  shipment)  except  in  safe  containers 
which  (as  determined  by  the  Administration 
on  the  basis  of  appropriate  tests)  will  not 
rupture  under  crash  and  blast  testing  equiv- 
alent to  the  crash  and  explosion  of  a  high- 
flying aircraft. 

"Sec.  502.  If  It  is  determined  pursuant  to 
rules  promulgated  by  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration that  a  particular  shipment  of 
plutonium  by  aircraft  must  be  made  for  pur- 
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roses  of  national  security,  but  such  ship- 
ment cannot  be  made  in  a  safe  container  or 
containers  in  accordance  with  the  require- 
ment imposed  by  section  501,  the  shipment 
may  be  made  notwithstanding  such  require- 
ment but  only  If — 

"  ( 1 )  express  written  authorization  for  the 
shipment  is  given  by  the  Administrator  per- 
sonally; and 

"(2)  the  Administrator  transmits  to  the 
Committees  on  Science  and  Technology' and 
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Armed  Services  of  the  House  of  Representa- 
tives and  the  Committees  on  Energy  and  Nat- 
ural Resources  and  Armed  Services  of  the 
Senate,  at  the  time  of  the  shipment  or  with- 
in 10  days  thereafter,  a  written  notification 
and  description  of  the  shipment  together 
with  a  detailed  explanation  of  the  reasons 
wiy  it  was  necessary  to  make  the  shipment 
by  aircraft  and  why  it  was  not  possible  to 
make  the  shipment  in  a  safe  container  or 
containers  as  required  by  section  501.' 


EXTENSIONS  OF  REMARKS 


IMPERIAL  VALLEY  DESERVES 
BETTER 


HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  15,  1977 

Mr.  BOB  WILSON.  Mr.  Soeaker.  under 
leave    to    extend    my    remarks    in    the 
Record.  I  include  the  following: 
(From  the  San  Diego  Union,  Aug.  29.  1977) 
Imperial  Valley  Deserves  Better 

Imperial  Valley  has  one  of  two  destinies.  It 
can  be  a  harsh  desert  of  Interest  primarily 
to  those  bent  on  recreation,  tourists,  environ- 
mentalists, fishermen  and  geologists.  Or  it 
can  be.  and  is.  a  food  basket  for  the  United 
States. 

Until  about  the  turn  of  the  century.  Im- 
perial Valley  was  primarily  a  desert.  It  became 
a  food  basket  primarily  because  of  the  spirit 
and  endurance  of  several  generations  of 
hardy  farmers.  They  have  literally  made  the 
desert  bloom. 

All  of  thLs  happened  long  before  the  U.S. 
Bureau  of  Reclamation  established  its  pro- 
grams to  develop  agriculture  on  arid  and 
marginal  lands  In  the  western  states.  Indeed. 
Imperial  Valley  farmers  were  providing  their 
own  irrigation  and  farming  some  400.000 
acres  of  land  before  the  All  American  Canal 
from  the  Colorado  River  to  the  Valley  was 
built  under  the  aegis  of  the  Bureau. 

In  the  early  1900s,  the  federal  government 
recognized  the  equities  and  achievements  of 
Imperial  Valley  farmers,  as  well  as  the  unique 
character  of  farming  in  the  region.  Wash- 
ington exempted  Valley  farmers  from  Bureau 
of  Reclamation  rules  wMch  limit  Individual 
ownership  of  land  to  160  acres  If  it  is  re- 
ceiving irrigation  water  from  federal  dams — 
and  a  rule  that  the  person  tilling  the  land 
must  live  on  It.  or  no  farther  than  50  miles 
from  It. 

The  exemption  was  valid  then  and  is  today. 
Imperial  Valley  farmers  did  not  need  the 
All  American  Canal.  They  were  already  get- 
ting adequate  irrigation  water  from  another 
canal  that  dipped  through  Mexico  before  re- 
turning to  the  United  States.  But  they  sup- 
ported the  "All  American"  protect  with  the 
understanding  that  acreage  limitations 
would  not  apply  and  agreed  to  pay  the  fed- 
eral government  $45  million  as  their  share. 

The  simple  fact  Is  that  the  160-acre  limit- 
ations are  unrealistic  in  Imoerial  Valley.  The 
kind  of  crops  grown  there,  such  as  lettuce, 
wheat,  sugar  beets  and  alfalfa,  require  large 
acreages.  Other  kinds  of  crops  are  not  feas- 
ible because  the  land  Is  marginal  and  water 
is  so  mineral  laden  that  crops  have  to  be 
frequently  rotated. 

Nor  Is  a  160-acre  limitation  practical 
when  a  track- type  tractor  costs  more  than 
$100,000.  a  combine  $50,000  and  a  cotton 
picker  $55,000.  And  a  160-acre  limitation  in 
Imperial  Valley  does  not  permit  a  farmer  the 
flexibility  of  planting  several  different  kinds 
of  crops  to  cover  losses  If  the  market  Is  poor 
for  any  one  of  them. 


These  are  facts  backed  by  a  half-century 
of  actual  farmng  experience.  Over  the  years 
they  were  accepted  by  the  federal  govern- 
ment, both  administrators  and  courts.  In  ex-  ; 
empting  Imperial  Valley  from  the  rules  im- 
posed by  the  Bureau  of  Reclamation. 

Thus.  Imperial  Valley  farmers  received  a 
double  shock  in  recent  weeks  when  an  ap- 
peals court  held  that  the  Bureau's  rules  do 
apply  to  them,  and  when  the  secretary  of 
the  Interior  added,  three  days  later,  that 
residency  regulations  also  would  be  enforced. 

Ostensibly  the  acreage  limitations  and 
residency  requirements  are  supposed  to 
encourage  family  farming.  The  fact  is  that 
most  of  the  farms  in  Imperial  Valley  are 
family  farms,  both  large  and  small.  If  the 
appeals  court  and  secretary  of  Interior's  rul- 
ings stand,  family  farms  would  actually  be 
broken  up. 

Drastic  consequences  also  would  follow  a 
breakup  of  the  large  Imperial  Valley  farms. 
They  would  become  less  efficient  and  pro- 
ductive. The  nature  of  Imperial  Valley  agri- 
culture would  change  drastically  for  the 
worse  and  that  part  of  the  valley  could  start 
changing  back  into  a  desert.  On  a  broader 
scale,  the  entire  economic  structure  of  the 
region  would  suffer  and  prices  of  food  would 
go  up  for  many  Americans. 

It  need  not  happen.  The  Imperial  Valley 
agricultural  story  is  indeed  an  ail-American 
story  of  hardy  pioneers  carving  out  success- 
ful enterprises  with  their  own  hands  and 
energies.  It  threatens  to  become  an  all-too- 
frequent  modern-day  American  story  In 
which  an  insensitive  bureaucratic  jugger- 
naut intrudes  into  an  operation  that  is 
working  well  and  imposes  harm  and  suffering. 

The  legal  remedies  available  to  the  Im- 
perial Valley  growers  are  few.  Their  hope  is 
that  people  become  angry  enough  with  this 
latest  bureaucratic  excess  to  turn  Washing- 
ton around. 
We  hope  they  do. 


SENIOR  CITIZENS  FAVOR  FUNDING 
FOR  ADVISORY  NEIGHBORHOOD 
COMMISSIONS 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  FRASER.  Mr.  Speaker,  ANC's  in 
the  District  of  Columbia  are  a  helpful 
link  between  the  neighborhood  residents 
and  the  District  government. 

One  example  is  given  in  a  letter  from 
Mrs.  Christine  McNair,  president  of  the 
tenants  council  at  a  senior  citizens  hous- 
ing project  on  Capitol  Hill,  where  the 
ANC  helped  get  locks  on  the  hall  doors, 
secure  mailboxes,  and  plans  for  window 
guards  on  first  floor  apartments. 

Mrs.  McNair 's  letter  follows: 


Kentucky  Courts  Senior  Citizens 
Housing  Projects, 
Washington,  D.C..  September  2.  1977. 

We  .senior  citizens  have  been  greatly  aided 
by  this  elected  body.  To  cite  a  specific  ex- 
ample: Ever  since  the  construction  of  our 
public  housing  complex,  residents  tried  to 
get  the  local  housing  authorities  to  put  locks 
on  cur  entr\-ways.  We  lived  in  constant 
anxiety  becau.se  strangers  had  easy  access  to 
our  hallways  24  hours  a  day. 

Our  Commissioner,  who  lives  only  a  few 
blocks  away,  took  a  special  interest  In  our 
problems  and  discussed  them  with  the  full 
Commission.  ANC  6B. 

Within  a  few  days.  ANC  6B  held  a  public 
meeting  with  a  representative  of  housing 
and  several  residents  from  this  housing 
project.  The  Commissioners  told  the  repre- 
sentative that  they  were  deeply  concerned 
about  the  absence  of  security  In  our  build- 
ings, and  urged  the  housing  authorities  to 
take  immediate  steps  to  correct  this  serious 
problem. 

For  the  first  time,  since  this  complex  was 
built  about  5  years  ago.  we  have  locks  on 
our  hall  doors;  our  mailboxes  are  secure;  and 
window  guards  are  scheduled  to  be  placed 
on   all  first  floor  apartments. 

We  need  this  community-based  elected 
body  to  help  us  live  better  lives.  Please  don't 
kill  them.  Vote  to  refund  the  ANCsl!  We 
thank  you. 

Sincerely  yours, 

Mrs.  Christine  McNair. 

President. 


MEMBERS  OF  NEW  MARYLAND 
COMMISSION  ON  INDIAN  AFFAIRS 
NAMED 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mrs.  HOLT.  Mr.  Speaker.  Maryland 
is  very  proud  of  the  Indian  cultural  con- 
tributions to  our  State's  heritage.  I  am 
happy  to  learn  that  the  Mar>'land  Gen- 
eral Assembly  has  recognized  this  seg- 
ment of  the  State's  population  and  I  be- 
lieve that  the  following  release  is  worthy 
of  mention  in  the  Congressional  Record: 
Members  of  New  Maryland  Commission  on 
Indian  Affairs  Named 

A  separate  Commission  on  Indian  Affairs 
has  been  established  by  the  Maryland  Gen- 
eral Assembly,  with  J.  Hugh  Proctor,  a  Plscat- 
away  and  a  retired  Program  Officer  with  the 
U.S.  Army  Material  Command  named  as  Its 
first  chairman. 

Prior  to  the  creation  of  the  new  Com- 
mission, the  Indian  group  had  been  a  part 
of  the  Commission  on  Afro-American  and 
Indian  History  and  Culture  which,  in  turn, 
changed  its  name  after  an  amicable  separa- 
tion. Both  Commissions  are  agencies  of  the 
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Department  of  Economic  and  Community 
Development. 

Charged  with  initiating  projects  which 
further  the  understanding  of  Indian  history 
and  culture,  the  new  Indian  Commission  will 
undertake  a  thorough  demographic  study 
of  the  native  American  peoples  of  Maryland. 
Including,  among  others,  the  Hullwas  and 
the  Lumbees,  who  came  to  Maryland  In 
modern  times  from  North  Carolina,  and  the 
Plscataways,  Southern  Maryland's  Indigen- 
ous Indian  people. 

It  Is  not  widely  known  that  Maryland  has 
a  large  Indian  population,  estimated  at  about 
8,000.  some  scattered  over  Maryland  but 
many,  like  the  Plscataways,  still  found  In 
areas  of  Southern  Maryland  where  their 
forebearers  lived  for  centuries.  Some  Indians 
live  In  ethnic  areas  of  East  Baltimore  and 
others,  representing  such  tribe.?  as  Comanche. 
Pueblo,  Blackfeet.  Creek  and  Cherokee,  are 
found  In  many  areas  across  the  State.  When 
the  first  Maryland  "settlers"  In  the  Ark  and 
Dove  landed  In  1634,  Plscataway  Indians 
were  already  long  In  residence. 

Billy  Redwing  Tayac.  named  to  the  nine- 
member  Commission,  said  the  Plscataways 
played  an  active  role  In  the  Maryland  Bi- 
centennial commemoration,  building  a  per- 
manent historical  and  cultural  exhibit  at 
the  Plscataway-Conoy  Indian  Center  at 
Waldorf.  It  was  noted  that  during  the  Bi- 
centennial In  America  an  exhibit  In  London 
Illustrated   2.000  years  of  American   art. 

Tayac  Is  the  son  of  Turkey  Tayac.  heredi- 
tary Sagamore  (Chief  of  chiefs)  of  the  Pls- 
cataways. 

Vice  Chairman  of  the  Indian  Commission 
Is  Dr.  Bobby  D.  Brayboy.  a  Lumbee  and 
widely-known  teacher  and  lecturer  In  Indian 
and  public  health  fields.  He  received  a  PhD 
In  education  at  the  University  of  New  Mexico 
and  Is  the  recipient  of  numerous  awards  and 
honors. 

Other  members  of  the  Indian  Commission 
are;  Dr.  Joseph  W.  Neale,  a  Shawnee.  Di- 
rector of  International  Student  and  Faculty 
Exchange  and  American  Indian  Student  Ad- 
visor at  the  American  University,  Washing- 
ton. D.C.;  Tommie  Dial,  Executive  Director 
of  the  American  Study  Center  in  Baltimore. 
a  Lumbee;  Carl  Harding,  also  a  Lumbee  of 
Essex.  Chairman  of  the  Board  of  American 
Indian  Study  Center:  Thelma  Morrlsseau 
Hothem,  a  Sloux-OJlbway  of  Bethesda  and 
a  member  of  the  Montomerv  County  Indian 
Parent  Committee:  Mrs.  Sarah  J."  Bundy. 
teacher  in  Baltimore  public  schools  for  more 
than  25  years  and  is  a  nurse  by  training; 
and  Stephen  W.  Lafferty.  a  teacher  in  history 
and  social  studies  In  Baltimore  schools.  He 
obtained  his  M.A.  specializing  in  Indian 
affairs  at  Bowling  Green  State  University  in 
Bowling  Green.  Ohio. 


PATRICIA   JOAN   THOBEN 


HON.  JOHN  BRADEMAS 

OF    INDIAN.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  IS,  1977 

Mr.  BRADEMAS.  Mr.  Speaker.  Pa- 
tricia Thoben's  life  was  one  of  dedication 
to  a  noble  cause — equality  of  opportu- 
nity for  handicapped  people.  She  was  a 
courageous  person  who  committed  her- 
self to  fighting  for  the  civil  rights  of 
disabled  individuals. 

The  recent  issue  of  "Disabled  USA." 
the  magazine  of  the  President's  Com- 
mittee on  Employment  of  the  Handi- 
capped, carries  a  tribute  to  Patricia 
Thoben  written  by  Dick  Sheppard.  which 
I  insert  at  this  point  in  the  Record: 
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One  Among  Many 
"Because    of    deep    love,    one    Is    coura- 
geous."— Lao  Tzu. 

No  other  phrase  could  better  characterize 
Pat  Thoben  who  gave  up  her  fight  with  can- 
cer June  7.  Patricia  Joan  Thoben.  44.  de- 
voted most  of  her  life  to  working  for  equal 
rights  for  handicapped  persons. 

In  1974  she  made  national  news  when  two 
airlines  refused  her  passage  on  their  flights 
to  Philadelphia  on  the  grounds  that  she 
would  be  unable  to  leave  the  plane  by  her- 
self If  an  emergency  should  occur.  Pat  was 
one  of  the  first  to  legally  challenge  the  air- 
lines. Although  she  was  offered  handsome 
financial  settlements,  she  refused  them — 
asserting  that  the  right  of  all  handicapped 
people  to  fly.  and  not  her  personal  Incon- 
venience, was  the  basic  Issue. 

When  I  first  met  Pat.  it  was  In  1965  in  a 
library  In  HEW.  She  was  perched  at  least  two 
tiers  above  her  wheelchair  getting  a  book.  I 
often  thought  of  her  fierce  independence  and 
determination  in  relation  to  her  airline  suit. 
I  knew  I  would  hate  to  be  in  her  way  If  she 
wanted  off  an  airplane.  I  was  also  awed  by 
her  courage  and  assertlveness  when  dealing 
with  the  highest  government  officials — from 
the  White  House   to   the  halls  of  Congress. 

As  I  grew  to  know  her,  I  learned  that  her 
courage  stemmed  from  a  deep  concern  for 
others  with  disabilities  and  her  total  com- 
mitment to  human  dignity  for  all  persons. 

For  the  last  three  years,  Pat  served  as  a 
Senior  Program  Assistant  In  the  Office  of 
Selective  Placement,  U.S.  Civil  Service  Com- 
mission. She  played  an  important  role  In  the 
overall  administration  of  federal  policies, 
practices  and  procedures  for  the  hiring, 
placement  and  advancement  of  handicapped 
individuals. 

She  had  a  long  history  of  government  em- 
ployment. Before  coming  to  the  Civil  Service 
Commission  she  worked  at  HEW.  Always, 
her  efforts  were  particularly  directed  toward 
the  severely  handicapped.  Through  her  ef- 
forts, the  successful  placement  of  all  dis- 
abled employees  was  better  ensured. 

Her  fight  to  see  that  disabled  people  re- 
ceived equal  opportunities  took  her  through- 
out the  United  States  and  the  world.  These 
presentations  won  her  many  friends  and 
much  respect.  She  presented  her  arguments 
with  strength,  and  herself  with  dignity  and 
warmth. 

In  addition  to  speaking  her  mind,  she 
wrote  extensively,  reaching  those  she  could 
not  persuade  personally.  Her  "Civil  Rights 
and  Employment  of  the  Severely  Handi- 
capped",  published  in  the  •Rehabilitation 
Counseling  Bulletin"  in  June  1975.  was 
widely  acclaimed  and  quoted. 

In  her  civil  rights  article  Pat  concluded 
by  challenging  handicapped  persons  to  .  .  . 
"accept  the  responsibility  of  their  own  des- 
tiny, of  realizing  their  hopes  of  participat- 
ing in  a  society  In  which  we  are  all  equal  to 
live.  work,  and  move  about  freely." 

Personally.  Pat  Inspired  me  to  take  up  the 
gauntlet  and  moved  me  many  miles  for- 
ward In  working  toward  equality  for  all  per- 
sons. I  know  I  am  not  a  person  alone  who 
Pat  inspired,  but  one  among  many. 

Pat.  too.  was  one  person  among  many 
who  have  fought  for  the  rights  of  handi- 
capped people — but  such  a  special  one! 

— Dick  Sheppard. 


LANCE    IMBROGLIO    STYMIES    AGE 
DISCRIMINATION  REFORM 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  FINDLEY.  Mr.  Speaker,  the  em- 
battled Director  of  the  Office  of  Manage- 
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ment  and  Budget.  Bert  Lance,  has  failed 
to  transmit  to  Congress  the  administra- 
tion position  on  H.R.  5383,  my  bill  to  ex- 
tend the  protection  of  the  Age  Discrimi- 
nation in  Employment  Act,  despite  the 
fact  that  he  has  had  a  draft  report  from 
the  Department  of  Labor  on  his  desk  for 
months.  The  purpose  of  the  bill  is  to 
eliminate  mandatory  retirement  in  the 
Federal  service  and  increase  the  age  of 
mandatory  retirement  in  the  private  sec- 
tor from  65  to  70. 

Hearings  by  the  House  Employment 
Opportunities  Subcommittee  were  de- 
layed twice  at  the  request  of  the  ad- 
ministration, and  finally  the  committee 
decided  to  act  without  having  the  ad- 
ministration's view.  Now.  on  the  eve  of 
House  passage  of  this  landmark  legis- 
lation, the  Senate  committee  has  been 
asked  to  delay  consideration  of  similar 
legislation  because  OMB  has  not  cleared 
a  department  report. 

The  unfortunate  conclusion  to  be 
drawn  is  that  OMB  and  the  White  House 
have  become  so  preoccupied  with  the 
controversy  surrounding  Mr.  Lance  that 
the  business  of  government  has  come  to 
a  standstill,  at  least  insofar  as  H.R.  5383 
is  concerned. 

The  House  will  vote  on  its  bill  tomor- 
row. Each  day  the  Senate  delays  at  the 
administration's  request  means  justice 
delayed  for  numerous  workers  who  will 
be  reaching  age  65  during  the  delay. 
They  deserve  to  have  guaranteed  their 
basic  human  right  to  be  judged  on  their 
ability  and  not  merely  on  their  age.  Age 
discrimination  is  the  last  civil  rights 
barrier  and  we  need  the  support  of  the 
White  House  to  eliminate  it. 

When  the  consideration  of  legislation 
of  this  importance  is  delayed  because  the 
administration  is  preoccupied  with  the 
defense  of  Mr.  Lance  it  is  time  for  the 
President  to  draw  the  line.  Mr.  Lance 
should  step  down  immediately  so  that 
the  President  and  the  Congress  can  get 
on  with  the  business  of  governing  the 
Nation. 


LET  US  BE  SENSIBLE  ABOUT 
CLINCH  RIVER 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  as  we  all 
know,  the  economy  is  directly  related  to 
the  energy  supply  for  transportation,  in- 
dustry, commerce  and  residential  needs. 
Employment,  disposable  income  and  life- 
style are  all  dependent  on  the  availabil- 
ity and  price  of  energy. 

Many  estimates  of  future  energy  de- 
mands have  been  made  recently,  but  I 
believe  the  one  made  by  the  Depart- 
ment of  Interior  and  the  utility  com- 
panies, even  though  it  is  based  on  an  an- 
nual increase  in  energy  demand  that  is 
about  half  of  what  the  actual  increase 
has  been  for  the  last  20  years.  Higher 
prices  and  conservation  in  all  probability 
will  reduce  the  demand  for  energy,  but 
even  with  these  changes  in  consumption, 
the  United  States  will  consume  twice  as 
much  energy  in  the  year  2000  than  it 
consumes  today. 
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To  meet  this  increase  in  energy  de- 
mand, coal  production  must  be  tripled, 
imported  oil  doubled,  and  conventional 
nuclear  electrical  power  production  in- 
creased 1.300  percent  by  the  year  2000. 
Solar  and  geothermal  systems  will  con- 
tribute to  the  energy  supply  stream  but 
as  the  world's  oil  supply  drops  below  de- 
mand and  the  Nation's  gas  supplies  de- 
cline, a  new  dependable  source  of  energy 
must  start  to  fill  the  gap. 

Coincident  with  the  depletion  of  oil 
and  natural  gas,  and  according  to  the 
Energy  Research  and  Development  Ad- 
ministration, uranium  is  also  in  short 
supply.  Because  of  the  limited  domestic 
uranium  reserves,  the  United  States  can- 
not continue  to  construct  new  conven- 
tional nuclear  powerplants  much  beyond 
the  early  1980's.  We  cannot,  therefore, 
provide  the  1,300-percent  increase  in 
conventional  nuclear  power  as  President 
Carter  has  planned. 

The  utility  companies  will  be  unable 
to  arrange  for  the  necessary  financing 
of  new  nuclear  plants  unless  the  Gov- 
ernment can  guarantee  an  adequate  sup- 
ply of  fuel  for  them.  If  the  Government 
moves  ahead  and  builds  Clinch  River,  it 
will  demonstrate  to  the  banking  com- 
munity and  to  the  utility  companies  that 
an  alternate  fuel  supply  will  be  avail- 
able if  it  is  needed.  In  the  meantime,  if 
a  miracle  occurs  and  a  better  energy  op- 
tion than  the  breeder  reactor  becomes 
available.  I  will  personally  support  it. 
but  I  would  rather  not  depend  on  it  now. 
I  just  do  not  understand  how  or  why 
we  should  delay  building  Clinch  River 
for  5  minutes. 

It  is  awfully  hard  to  convince  the  pub- 
lic that  we  have  to  start  building  some- 
thing today  in  order  to  have  it  tomorrow 
when  we  need  it.  I  am  glad  our  farmers 
do  not  procrastinate  this  way.  I  have 
talked  to  men  in  the  utilities  industry 
and  it  takes  them  10  years  to  build  one 
conventional  nuclear  plant.  It  is  going 
to  take  us  a  long,  long  time  before  we 
can  even  begin  to  design  a  commercial 
breeder. 

The  committee  and  I  are  excited  about 
many  of  the  possible  energy  systems  of 
the  future:  solar  satellies,  geothermal, 
fusion — to  mention  just  a  few  systems. 
They  all  have  the  potential  for  deliver- 
ing power  in  the  future  and  we  are  con- 
centrating heavily  on  research  to  develop 
these  systems,  but  no  system,  other  than 
the  breeder  reactor,  is  sufficiently 
developed  at  this  time  to  guarantee  a 
supply  of  energy  for  tomorrow. 

Clinch  River  is  about  5  to  10  years 
ahead  of  the  other  breeder  reactors  being 
developed  and  it  is  the  most  efficient  of 
all.  Admiral  Rickover's  light  water 
breeder,  which  is  the  size  of  EBR  II,  a 
forerunner  of  Clinch  River,  has  been  put 
into  operation;  the  gas-cooled  fast  re- 
actor is  very  promising;  and  the  Cana- 
dians are  "souping  up"  their  CANDU 
heavy  water  reactor  to  do  some  breeding. 
We  are  not  going  to  hesitate  in  pursuing 
any  reasonable  option. 

The  breeder  reactor  has  been  criticized 
heavily.  According  to  many,  it  will  con- 
tribute to  the  widespread  application  of 
nuclear  weapons.  I  personally  spent 
weeks  studying  proliferation  and  I  want 
to  go  on  record  as  saying  it  is  the  big- 
gest threat  mankind  has  ever  faced.  If 


EXTENSIONS  OF  REMARKS 

terminating  Clinch  River  could  stop 
proliferation,  I  would  bury  the  drawings 
right  now. 

There  are  seven  nations  who  now  pos- 
sess nuclear  weapons  and  not  one  of 
those  nations  used  a  breeder  reactor  to 
obtain  the  materials.  There  are  over 
400  reactors  in  49  countries  that  pres- 
ently produce  plutonium.  All  conven- 
tional nuclear  powerplants  produce 
Plutonium.  It  is  not  even  necessary  to 
use  Plutonium  to  make  a  weapon.  Of  the 
two  bombs  dropped  on  Japan,  the  one 
that  devastated  Hiroshima  was  made 
with  uranium. 

All  breeder  reactors  depend  on  spent 
fuel  reprocessing  and  it  is  at  this  point 
that  Plutonium  must  be  safeguarded. 
Contradictory  to  President  Carter's  posi- 
tion on  Clinch  River,  the  administration 
just  approved  the  operation  of  a  spent 
fuel  reprocessing  plant  in  Japan. 

We  must  build  Clinch  River  so  that 
it  can  eventually  be  used  to  demonstrate 
the  Plutonium  and  the  thorium  fuel 
cycles,  to  gain  experience  in  safe  breeder 
reactor  plant  operation  and  particularly 
to  develop  effective  proliferation  safe- 
guards. 

It  will  cost  $700  million,  excluding 
earned  revenues,  to  terminate  Clinch 
River — not  $33  million.  It  will  cost  $700 
million  to  allow  the  equivalent  energy 
of  1  trillion  barrels  of  oil  lie  dormant 
where  it  is  now  stored  in  Kentucky,  Ohio 
and  Tennessee,  while  we  ask  the  public 
to  turn  down  their  thermostats. 


REFLECTIONS  ON  UNITED  STATES- 
CHINA  POLICY 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mrs.  HOLT.  Mr.  Speaker,  I  am  grati- 
fied to  note  that,  according  to  a  recent 
edition  of  the  Washington  Post,  Secre- 
tary of  State  Vance  has  at  last  consented 
to  meet  personally  with  the  Ambassador 
of  the  Republic  of  China  to  the  United 
States,  Mr.  James  Shen.  This  was  the 
first  formal  meeting  to  be  held  between 
an  American  Secretary  of  State  and  the 
Chinese  ambassador  in  many  years,  and 
it  was  clearly  long  overdue. 

While  this  suggests  that  the  Carter 
administration  may  be  taking  a  more 
balanced  view  of  the  China  question  than 
heretofore,  prominent  and  powerful 
voices  in  the  American  Government  are 
continuing  and  will  continue  to  press  for 
the  abandonment  of  the  Republic  of 
China  on  Taiwan.  The  "plan"  recently 
proposed  by  Senator  Kennedy  is  but  one 
instance,  but  a  particularly  insidious  one. 
In  it.  he  has  suggested  that  by  switching 
American  diplomatic  recognition  from 
Taipei  to  Peking,  the  United  States  could 
avoid  the  necessity  of  formally  abrogat- 
ing its  security  treaty  with  the  Republic 
of  China,  since  at  that  point  the  Republic 
of  China  would  for  our  purposes  cease  to 
exist  as  a  legal  entity.  This  appears  to 
me  to  be  the  height  of  cynicism.  Can  it 
be  thought  that  by  simply  snapping  our 
fingers  our  16  miUion  friends  and  allies 
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on  Taiwan  will  cease  to  exist,  or  that  the 
longstanding  relationships  and  respon- 
sibilities existing  between  two  nations 
can  be  shrugged  off  so  lightly?  I  think 
not. 

Mr.  George  F.  Will,  in  a  recent  column, 
has  incisively  commented  on  this  ques- 
tion. I  highly  commend  it  to  my  col- 
leagues. 

[From  The  Washington  Post.  Sept.  4,  1977) 

Crawling  Away  From  Taiwan 

(By  George  F.  Will) 

A  state  is,  as  de  Gaulle  said,  a  cold  mon- 
ster. Every  nation  commits  cold-blooded  acts 
that  it  rationalizes,  and  occasionally  justi- 
fies, by  "reasons  of  state."  But  rarely  does  a 
nation  commit  a  cold-blooded  act  that  Is  as 
optional,  even  pointless,  as  the  one  the 
United  States  is  being  urged  to  commit 
against  Taiwan. 

Although  there  is  no  visible  calamity  to  be 
forestalled,  and  no  substantial  gain  to  be 
achieved,  the  U.S.  government  Is  being  urged, 
from  within  and  without,  to  "normalize" 
relations  with  China  on  China's  severe  terms. 
Thts  would  Involve  withdrawing  recognition 
from  Taiwan  and  nullifying  the  defense 
treaty  with  Taiwan.  This  would  be  the  first 
time  a  friendly  nation  was  denied  U.S.  rec- 
ognition. 

U.S.  policy  toward  China  is,  and  since  the 
1972  Shanghai  agreement  has  been,  a  policy 
of  appeasement.  To  apply  that  description  to 
a  policy  is  not  necessarily  to  denounce  the 
policy.  It  has  been  said  that  the  worst  con- 
sequence of  Neville  Chamberlain's  policy  was 
that  appeasement  was  discredited  as  an  aim 
of  diplomacy. 

But  there  is  no  need  for  the  United  States 
to  appease  China.  There  Is  no  evidence  that 
China,  if  unappeased,  will  turn  its  policy 
Inside  out  and  seek  rapprochement  with  the 
Soviet  Union.  Either  China  needs  close  rela- 
tions with  the  United  States  to  counter  the 
Soviet  threat,  or  it  doesn't.  If  it  does,  it  needs 
those  relations  more  than  it  needs  to  hu- 
miliate the  United  States  over  Taiwan.  If 
China  doesn't  need  close  relations  with  the 
United  States,  the  United  States  can't  pur- 
chase close  relations  with  China  by  abasing 
Itself  and  sacrificing  a  small  nation. 

To  "de-recognize"  Taiwan  would  be  to  ac- 
cept China's  contention  that  Taiwan  is  just 
an  unfinished  chapter  in  China's  civil  war. 
As  China's  Premier  Hua  puts  it,  "We  are 
determined  to  liberate  Taiwan.  When  and 
how  is  entirely  China's  internal  affair." 

It  is  Intolerable  for  senior  U.S.  officials  to 
suggest  (as  they  reportedly  have)  that,  in 
exchange  for  "de-recognltlon,"  China  might 
declare  that  it  has  no  immediate  intention 
to  exercise  its  "right"  to  use  military  force 
against  Taiwan.  It  Is  grotesque  for  U.S.  offi- 
cials to  ask  if  China  might  tolerate  a  U.S. 
statement  declaring  a  U.S.  "Interest"  in  a 
peaceful  settlement  of  the  Issue. 

Surely  the  U.S.  government  realizes  that 
any  "assurances"  it  gives  to  Taiwan  in  con- 
Junction  with  "de-recognition"  will  be  in- 
credible because  of  their  context.  Similarly, 
any  "interest"  the  United  States  expresses  to 
China  about  a  peaceful  settlement  will  seem 
feckless  because  it  will  be  expressed  as  part 
of  a  retreat  from  defense  obligations. 

The  U.S.  defense  treaty  with  Taiwan  is, 
like  all  treaties,  part  of  the  supreme  law  of 
the  land.  There  is  a  lawful  method  (formal 
abrogation)  to  abolish  It. 

But  some  people  favor  a  method  more  in 
keeping  with  the  spirit  of  their  appeasement 
policy.  The  United  States  could  crawl  away 
from  its  commitment  by  announcing  "de- 
recognition," and  then  asserting  that,  be- 
cause Taiwan  has  ceased  to  exist,  so  have 
treaties  with  Taiwan. 

Currently  the  US.  government  is  inviting 
Americans  to  think  well  of  the  new  treaty 
that  cedes  control  of  the  Panama  Canal  to 
Panama.  The  government  says  the  treaty  is 


29530 


not  an  act  of  weakness,  but  rather  expresses 
the  confident  magnanimity  of  a  large  nation 
toward  small  nations. 

Simultaneously  the  government  is  con- 
templating sacrificing  a  small  nation  to 
satisfy  the  appetite  of  a  large  nation.  That 
would  be  a  message  to  small  nations,  and 
especially  to  Israel. 

Today  the  U.S.  government  is  inviting 
Israel  to  take  grave  risks  for  the  possibility 
of  peace.  But  if  the  United  States  turns  Its 
back  on  Taiwan,  it  will  be  apparent  to  Israel 
that  the  gravest  risk  a  small  nation  can  take 
Is  to  rest  Its  security  on  U.S.  commitments. 

The  U.S.  government  Is  being  urged  to  win 
China's  affection  by  means  of  a  policy  that 
will  earn  China's  contemot.  Of  course  there 
are  always  "realists"  who  argue  that  no 
quaint  principle  of  honor  should  Inhibit  a 
nation's  pursuit  of  advantage.  But  "realists" 
have  yet  to  demonstrate  the  advantage  to 
the  United  States  In  such  a  unilateral,  dic- 
tated sacrifice  of  honor. 

It  often  is  true  that,  as  William  James 
said,  people  do  not  run  because  they  are 
scared,  but  are  scared  because  they  run.  Cer- 
tainly If  the  United  States  runs  from  its 
commitment  to  16  million  Taiwanese,  Amer- 
icans should  be  scared. 
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THE  PROBLEM  WITH  H  R.  8698 


IN  THE  BEGINNING 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  15.  1977 

Mr.  JACOBS.  Mr.  Speaker,  Mr.  Ray- 
mond W.  Hilgedag.  attorney  at  law  in 
Indianapolis,  submits  this  for  the 
Record:  i 

In  the  Beginning 

God  created  Heaven  and  Earth.  Qulcklv 
he  wa.s  faced  with  a  class  action  suite  for 
failure  to  file  an  environmental  impact 
statement.  He  was  granted  a  temporarv  per- 
mit for  the  Heavenly  part  of  the  protect,  but 
wa.s  stymied  with  a  Cease  and  Desist  Order 
for  the  earthly  part. 

Appearing  at  the  hearing,  God  was  a.sked 
why  He  began  his  earthly  project  in  the  first 
place.  He  replied  that  he  Just  liked  to  be 
creative. 

Then  God  said.  "Let  there  be  light,"  and 
immediately  the  officials  demanded  to  know 
how  the  light  would  be  made.  Would  there 
be  strip  mining?  What  about  thermal  pol- 
lution? God  explained  that  light  would  come 
from  a  huge  ball  of  fire.  God  was  granted 
provisional  permission  to  make  light,  as- 
suming that  no  smoke  would  result  from  the 
ball  of  fire,  that  He  would  obtain  a  hand- 
ing permit,  and  to  conserve  energy,  would 
have  the  light  out  half  the  time.  God  agreed 
and  said  He  would  call  the  light  DAY  and 
the  darkness  NIGHT.  Officials  replied  that 
they  were  not  interested  in  semantics. 

God  said.  'Let  the  Earth  bring  forth  green 
herb  and  such  as  may  seed."  The  EPA  agreed 
so  long  as  native  seed  was  used.  Then  Ocd 
said.  "Let  the  waters  bring  forth  the  creep- 
ing creatures  having  life;  and  the  fowl  that 
may  fly  over  the  Earth."  Officials  pointed  out 
that  this  would  require  approval  of  the 
Game  and  Fish  Commission  coordinated 
with  the  Heavenly  Wildlife  Federation  and 
Audubongelic  Society. 

Everything  was  OK  until  God  said  He 
wanted  to  complete  the  project  in  six  days. 
Officials  said  It  would  take  at  least  100  days 
to  review  the  application  and  impact  state- 
ment. After  that  there  would  be  public  hear- 
ings. Then  there  would  be  10  or  12  months 
before      .  . 

And  God  said,  "The  H with  It!" 


HON.  THOMAS  J.  DOWNEY 

or   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  15,  1977 

Mr.  DOWNEY.  Mr.  Speaker,  on  Sep- 
tember 13,  the  House  passed  H.R.  8698 
which  addresses  the  question  of  eligibility 
for  veterans  benefits  for  those  who  par- 
ticipated in  the  special  discharge  upgrade 
programs  of  Presidents  Ford  and  Carter. 
The  bill  Is  the  result  of  much  hard 
work  by  the  Veterans'  Affairs  Committee. 
On  the  whole,  it  is  a  satisfactory  bill,  for 
it  is  the  best  the  views  and  circumstances 
of  the  House  will  permit.  In  fact,  in  testi- 
mony before  the  committee,  I  supported 
the  general  concept  behind  this  bill  as  a 
"workable  compromise"  between  the  sup- 
porters and  opponents  of  the  special  dis- 
charge upgrade  programs. 

Yet,  I  was  compelled  to  argue  and  vote 
against  final  passage  of  the  bill  because 
of  a  provision  which  is  unnecessary  to 
carry  out  its  purpose  and  which  would 
cause  serious  problems  of  equity. 

The  bill  redefines  the  term  "deserter" 
for  the  purpose  of  veterans'  benefits  eligi- 
bility to  include,  "any  individual  who  was 
absent  without  authority  from  active 
duty  in  the  Armed  Forces  for  a  continu- 
ous period  of  180  days."  The  committee 
report  explains  that  this  provision  is 
meant  to  preclude  the  awarding  of  bene- 
fits to  any  individual  who  has  initially 
been  discharged  for  an  unauthorized  ab- 
sence of  180  days  or  more. 

I  do  not  question  the  commonsense 
fact  that  180  days  is  an  extremely  long 
period  of  unauthorized  absence.  I 
strongly  feel,  however,  that  this  180-day 
figure  sets  an  arbitrary  standard.  It  flies 
in  the  face  of  the  concept  of  case-by-case 
review  which  has  been  a  major  theme  in 
this  entire  issue  and  was  constantly  cited 
by  proponents  of  the  Beard  amendment 
in  objection  to  the  special  discharge  up- 
grade programs  for  Vietnam -era  veter- 
ans. After  all,  this  bill  grew,  in  large  part, 
from  the  belief  that  revised  discharge  up- 
grade standards  which  applied  only  to 
Vietnam-era  veterans  were  inequitable 
because  of  an  "arbitrary"  cutoff  point. 

The  problem  with  this  180-day  pro- 
vision can  be  illustrated  as  follows: 

There  is  a  very  admirable  section  in 
H.R.  8698  which  would  allow  a  less  than 
honorably  discharged  veteran  to  receive 
benefits  for  the  treatment  of  a  disability 
incurred  during  the  performance  of  duty, 
as  long  as  the  individual  is  not  barred 
from  benefits  under  other  sections  of  the 
bill. 

What  of  the  veteran  with  a  duty- 
connected  disability  who.  upon  return- 
ing from  a  combat  area,  absented  him- 
self from  a  stateside  post  because  of  ad- 
justment problems,  the  wrongful  denial 
of  a  hardship  leave  or  similar  reasons? 
If  the  individual  was  discharged  for  an 
unauthorized  absence  of  179  days,  he 
would  be  eligible  for  veterans'  benefits; 
if  the  absence  was  181  days,  he  could 
not  receive  benefits,  regardless  of  any 
action  a  Discharge  Review  Board  might 
take  in  his  case. 

The  "180-day  deserter  provision"  ne- 


Septemher  15,  1977 

gates  the  consideration  of  an  important 
mitigating  factor  or  any  of  the  attend- 
ant circumstances  in  cases  involving  un- 
authorized absences  of  this  length.  It  re- 
sults in  an  automatic  denial  of  benefits 
and  is  antithetical  to  the  concept  of  case- 
by-case  review. 

It  should  also  be  noted  that  this  pro- 
vision is  also  inconsistent  with  a  basic 
principle  of  military  law  which  views 
desertion  as  an  "Intent  specific"  offense. 

Traditional  military  law,  such  as 
Article  of  War  58,  the  present  Uniform 
Code  of  Military  Justice,  and  a  long  line 
of  decisions  by  the  Court  of  Military  Ap- 
peals clearly  reinforce  this  precept.  For 
instance,  the  basic  definition  of  desertion 
in  article  85  of  the  UCMJ  is  absence 
without  authority  with  the  intent  to  re- 
main away  permanently  or  with  the  in- 
tent to  shirk  hazardous  or  important 
duty.  The  Court  of  Military  Appeals, 
speaking  in  the  1957  case  of  U.S.  against 
Cothem,  could  not  be  more  clear: 

An  absence  of  17  days  or  17  months  or  17 
years  Is  only  an  absence — though  Its  pro- 
bative value  may  be  great^-and  the  (length 
of  absence  alone)  Is  not  a  substitute  for 
Intent. 

The  absence  and  intent  are  both  parts 
of  the  offense,  and  although  a  court  mar- 
tial may  infer  the  intent  from  the  cir- 
cumstances and  duration  of  the  absence, 
each  desertion  case  must  rest  upon  its 
own  set  of  particulars. 

The  bill  would  have  the  Veterans'  Ad- 
ministration define  deserter  on  the  basis 
of  one  fact  alone,  an  unauthorized  ab- 
sence of  180  days  or  more.  The  reasons, 
circumstances,  and  intent  involved  in  a 
case  would  have  no  impact  on  veterans' 
benefits  eligibility.  The  fact  that  an  un- 
authorized absence  began  after  a  suc- 
cessful period  of  service  and  with  only 
weeks  left  in  a  soldier's  tour  of  duty 
would  be  unimportant;  more  disturb- 
ingly, any  wounds,  decorations,  or  unfair 
treatment  of  a  soldier  would  simply  be 
ignored. 

The  explanatory  language  in  the  com- 
mittee report  mandates  that  an  upgrade 
by  a  Discharge  Review  Board  would  not 
affect  any  existing  bar  to  veterans'  bene- 
fits under  section  3103(a)  of  38  United 
States  Code.  Because  the  only  germane 
3103(a)  bar  is  the  deserter  category,  this 
language  will  impact  almost  exclusively 
on  those  individuals  who  have  or  will  re- 
ceive an  upgrade  of  a  discharge  issued 
for  an  unauthorized  absence  of  180  days 
or  more. 

The  committee  report  does  state  that 
a  reasonable  interpretation  of  the  bill 
would  allow  the  Board  for  Corrections  of 
Military  Records  to  provide  effective  re- 
hef.  It  is  explained  that  the  BCMR  can 
change  or  remove  the  "reasons"  for  an 
original  discharge,  as  opposed  to  the  Dis- 
charge Review  Boards  authority  to 
change  the  "characterization"  of  the  dis- 
charge. 

Aside  from  the  seeming  disregard  for 
the  competency  of  Discharge  Review 
Boards,  some  serious  practical  problems 
portend  that  BCMR  relief  may  not  be  so 
effective.  Unlike  Discharge  Review 
Boards,  the  BCMR  operates  only  in 
Washington.  This  is  an  obstacle  to  the 
veteran  of  limited  resources.  There  is  also 
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a  time  problem.  A  Military  Discharge  Re- 
view Board  takes  6  months  to  a  year  to 
process  and  decide  a  case,  and  while  the 
BCMR  decides  a  case  within  a  year's 
time,  it  currently  has  a  3-  to  5-year  back- 
log. A  veteran  who  would  and  should  be 
eligible  for  bei.eflts.  without  this  arbi- 
trary 180-day  provision,  could  face  a  wait 
of  5  years  before  having  a  meaningful  re- 
view of  the  merits  of  his  case  for  benefits. 
For  a  young  veteran  with  a  duty-con- 
nected disability  or  a  desire  to  continue 
his  education,  such  a  delay  would  deny 
him  benefits  when  he  needs  them  the 
most. 

H.R.  8698  intends  to  deny  veterans' 
benefits  solely  as  a  result  of  an  upgraded 
discharge  under  one  of  the  special  pro- 
grams and  to  require  that  benefits  only 
be  awarded  under  generally  applicable 
standards.  The  "180-day  deserter  provi- 
sion" is  unnecessary  to  achieve  this  pur- 
pose. It  will,  in  an  arbitrary  manner,  au- 
tomatically deny  benefits  to  many  vet- 
erans by  denying  them  an  early  and  com- 
prehensive review  of  their  individual 
situations. 

During  floor  debate  on  this  bill,  sev- 
eral distinguished  members  of  the  Vet- 
erans' Affairs  Committee  suggested  that 
they  would  carefully  examine  this  pro- 
vision and  its  ramifications.  I  hope  they 
will  give  this  provision  their  utmost  con- 
sideration and  see  that  it  is  dropped  from 
the  bill. 


A  PLUS  FOR  THE  MARION  COUNTY 
PUBLIC  WELFARE  PROGRAM 


HON.  DAVID  W.  EVANS 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15.  1977 

Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
our  welfare  system  has  come  under  con- 
siderable criticism  in  recent  years.  Sub- 
stantial increases  of  ineligible  recipients, 
and  impersonality  of  welfare  casework- 
ers are  among  the  many  reasons  our  wel- 
fare system  is  attacked  as  being  an  in- 
efficient bureaucracy.  After  a  recent  tour 
of  the  Marion  County  Department  of 
Pubhc  Welfare  (MCDPW)  in  Indianap- 
olis, however,  I  have  found  the  opposite 
to  be  true.  Not  only  did  I  find  a  very 
dedicated  staff  who  works  diligently  and 
responsibly,  but  also  I  discovered  that 
MCDPW  has  a  very  low  error  rate  con- 
cerning eligible  recipients  of  assistance 
for  dependent  children.  For  the  last  half 
of  1976.  over  95  percent  of  families  re- 
ceiving assistance  for  dependent  children 
benefits  from  MCDPW  were  in  fact  eli- 
gible and  receiving  the  correct  payment. 
In  a  suvey  of  282  scientifically  selected 
cases,  the  Indiana  State  review  team 
found  only  one  case  to  be  ineligible,  for 
an  error  rate  of  0.35  percent;  9  families 
were  found  to  be  overpaid,  3.19  percent, 
and  4  were  underpaid,  1.42  percent,  for 
a  total  error  rate  of  4.96  percent.  Con- 
sequently, MCDPW  has  reduced  the  error 
rate  by  nearly  one-half  over  the  previous 
reporting  period,  when  it  was  9.57  per- 
cent. 

The  Marion  County  Department  of 
Public  Welfare  has  also  made  commend- 
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able  efforts  in  serving  the  people.  By 
setting  up  neighborhood  centers  through- 
out the  county,  they  have  made  them- 
selves accessible  to  those  needy  persons 
requiring  assistance.  The  MCDPW  and 
its  staff  are  to  be  commended  for  a  job 
well  done.  Other  welfare  offices  through- 
out the  country  can  look  to  their  example 
in  helping  to  make  our  welfare  programs 
more  efficient  and  responsive  to  the 
people. 


OUR  AMERICAN  HERITAGE 


HON.  CARLOS  J.  MOORHEAD 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  Mr.  Aamo  Davidson,  a  resident 
of  Sunland.  Calif.,  which  I  represent,  is 
now  serving  his  fifth  term  as  president 
of  the  John  Steven  McGroarty  Chapter 
of  the  California  Federation  of  Chapar- 
ral Poets.  Mr.  Davidson  is  also  editor  of 
Poet  Pen  Points,  a  biweekly  column  of 
the  Record-Ledger,  a  very  fine  news- 
paper with  circulation  over  the  major 
portion  of  north  Los  Angeles  County. 
Mr.  Davidson  has  written  a  poem  en- 
titled "Our  American  Heritage"  in  which 
he  presents  the  Bill  of  Rights  in  rhythm 
and  rhyme.  I  beheve  my  colleagues  will 
appreciate  Mr.  Davidson's  work. 

The  poem  follows: 

Our   American  Heritage 
(The  BUI  of  Rights  In  Rhythm  and  Rhyme) 

(By  Aaron  Davidson) 
1 — Neither  Federal  nor  State  laws  shall  hin- 
der 
The   Freedom    to   heed   whatever   faith   we 

choose : 
Right   to   free   speech,   free   press,   free   £is- 

sembly; 
Petition  "public  servants"  against  abuse. 

2 — Alerted  guards  protecting  welfare  and 
safety 

Of  sovereign  states,  shall  ever  be  sustained. 

While  rights  of  people  to  possession  of  fire- 
arms 

For  guarding  life  and  home  shall  not  be 
constrained. 

3 — In    tranquil    times   and    times   of   armed 

conflict 
Combatants  shall  not  be  lodged  in  private 

abodes 
Against  the  sanction  of  legitimate  dweller 
Unless  prescribed  by  martial  or  civil  codes. 

4 — Unwelcome  search  or  sudden  seizure  of 
people's 

Effects  within  their  "castle"  shall  not  be 
allowed. 

While  warrants  assigned  for  property  con- 
fiscation 

Be  tendered  to  all  virlth  owner-rights  en- 
dowed. 

5 — No  person  shall  be  held  to  answer  crim- 
inal action 

Unless  indicted  by  Grand  Jury  decree, 

Nor  witness  against  oneself  or  lose  a  home- 
stead 

For  progress  use  without  just  and  adequate 
fee 

6 — In  criminal  cases  the  right  to  speedy 
hearing 

Shall  be  the  norm  for  all  who  serve  the  state 

With  honor.  Securing  unbiased  genial  wit- 
ness. 

Or  help  of  counsel  20  person  shall  abate. 
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7 — In  suits  of  common  law,  the  trial  by  Jury 
Shall   be   preserved.   No  lawsuit  by  sage   or 

fool 
Shall  be  re-trled  In  any  U.S.  Courthouse 
That  does  not  adhere  to  Common  Law's  just 

rule. 

8 — ESccesslve  baU  shall  not  be  the  court  pre- 
rogative, 
Nor  exorbitant  fines  Imposed  at  any  time; 
Nor  cruel.  Invidious  punishment  be  inflicted 
On  accused  regardless  nature  of  the  crime. 

9 — Enumeration  of  rights  In  the  Constitu- 
tion 
Be  not  construed  In  any  legal  form 
To  negate  or  disparage  rights  and  privileges 
Acquired  by  people  In  time  of  calm  or  storm. 

10 — All  powers  not  granted  by  the  Constitu- 
tion, 
Nor  ever  forbidden  by  It  to  any  state 
Are  solely  reserved  to  states  or  to  the  people 
Whence  all  the  rights  and  freedoms  emanate. 


NEIGHBORHOODS  WILL  SAVE  OUR 
CITIES 


HON.  DONALD  M.  ERASER 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  FRASER.  Mr.  Speaker,  one  reason 
it  is  so  important  to  continue  funding 
for  Advisory  Neighborhood  Commissions 
in  the  Nation's  Capital  is  that  healthier 
neighborhoods  make  for  healthier  cities. 

One  of  our  country's  greatest  authori- 
ties on  rejuvenating  cities  is  Edmund  N. 
Bacon,  architectural  designer  and  plan- 
ner who  has  been  a  driving  force  in  the 
revitalization  of  Philadelphia.  In  testi- 
mony before  the  House  Committee  on  the 
District  of  Columbia  last  May,  Mr.  Bacon 
urged  a  concentration  on  the  livability 
of  neighborhoods  in  Washington,  D.C. 

The  following  are  excerpts  from  Mr. 
Bacon's  testimony: 

Unless,  as  a  result  of  your  efforts,  every 
neighborhood  In  Washington  becomes  a  self- 
respecting  neighborhood  in  which  it  Is  de- 
sirable to  live,  and  unless  the  people  In  those 
neighborhoods  feel  loyalty  and  pride  In  them, 
your  efforts  will  have  failed. 

If  there  Is  one  thing  we  have  learned  from 
our  recent  decades  of  experience  with  "urban 
renewal,"  It  Is  that  massive  governmental 
programs  that  dislocate  people  and  sever 
human  ties  do  not  achieve  their  objective. 

From  this  we  must  reassert  what  we  al- 
ready knew;  that  within  every  neighborhood 
of  every  city  there  Is  great  human  potential; 
there  Is  great  energy  and  caring;  a  drive 
toward  better  things:  a  latent  ability  to 
keep  things  In  shape.  The  tragedy  is  that  we 
have  not  learned  how  to  tap  the  energy  that 
is  there;  how  to  work  with  the  residents  of  a 
neighborhood  In  such  a  way  that  they  feel 
they  have  a  valid  part  In  shaping  their  own 
environment.  It  is  here,  I  think,  that  lies 
the  key  to  the  creative  endeavor  of  the 
seventy-flve  years  ahead. 

So  I  think  the  great  vision  is  to  make  Wash- 
ington truly  a  liveable  city.  A  city  to  which 
all  races,  creeds,  colors  and  economic  groups 
can  Identify;  a  city  without  slums;  a  city 
where  every  neighborhood  Is  a  self-respect- 
ing community  In  which  each  person  feels 
a  dignified  part  of  It;  a  city  with  no  burned- 
out  abandoned  structures,  no  abandoned 
vacant  lots,  no  dull  treeless  streets,  no  sec- 
tions too  far  removed  from  community  facili- 
ties, a  city  with  a  system  of  schools  and  pre- 
school Institutions  which  Inspire  pride  and 
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citizenship  In  the  students,  a  city  which  Is 
an  Integrated  city,  ever  mindful  of  the  Ideal 
that  each  neighborhood  be  a  mlcrocosmlc  re- 
flection of  the  macrocosmlc  composition  of 
the  region,  rich.  poor,  black,  white,  advan- 
taged, disadvantaged,  knowing  that  the  real- 
ity will  always  be  somewhere  between  the 
terrible  and  the  perfect. 

Mr.  Speaker,  this  Is  what  Advisory 
Neighborhood  Commissions  can  help  ac- 
complish in  Washington.  D.C.  Congress 
should  support  the  efforts  of  these  vol- 
unteer citizens  by  retaining  in  the  Dis- 
trict of  Columbia  appropriation  bill  the 
funds  for  ANC's.  , 


GOLD  STAR  MOTHERS  DAY 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  15.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  September  25.  1977.  will  mark 
a  very  important  commemorative  day — 
one  which  should  rightfully  receive  more 
attention  from  the  people  of  the  United 
States.  This  date  Ls  celebrated  as  Gold 
Star  Mothers  Day.  in  honor  of  all  the 
women  in  our  Nation  who  have  lost  a 
child  in  defense  of  our  country.  Original- 
ly proclaimed  by  President  Franklin  D. 
Roosevelt  on  June  r3.  1936.  the  observ- 
ance has  traditionally  fallen  on  the  last 
Sunday  in  September. 

Founded  in  Washington.  D.C.  in  1928. 
the  American  Gold  Star  Mothers  Inc.. 
is  perhaps  one  of  the  most  exclusive  or- 
ganizations in  our  land.  Its  members 
have  made  possibly  the  supreme — and 
most  heartbreaking — sacrifice  that  can 
be  asked  of  any  parent.  Yet  despite  that 
fact,  the  Gold  Star  Mothers  are  not  con- 
cerned with  past  sadness.  Instead,  they 
realize  that  honor  often  comes  at  a  very 
high  price  indeed— and  they  dedicate 
themselves  to  serving  the  ideals  for 
which  their  sons  and  daughters  died. 

I  am  particularly  aware  of  this  out- 
standing organization,  since  my  congres- 
sional district  contains  the  American 
Gold  Star  Manor  in  the  city  of  Long 
Beach.  Calif.  Originally  incorporated  as 
the  Gold  Star  Home  on  January  24.  1957, 
and  changed  to  the  American  Gold  Star 
Manor  in  1973.  it  provides  a  national 
home  for  members  of  the  Gold  Star 
Mothers.  To  be  eligible  for  residence,  a 
mother  must  simply  be  able  to  tend  for 
herself,  and  belong  to  one  of  the  organi- 
zation's subordinant  chapters.  Current- 
ly, there  are  404  residents  at  the  manor. 
Although  rents  vary  according  to  means, 
they  are  never  more  than  one-fourth  of 
the  resident's  income. 

Church  services  in  various  local  places 
of  worship  will  mark  Gold  Star  Mothers 
day  on  September  25.  These  women  come 
from  many  walks  of  life,  and  from  dif- 
ferent parts  of  the  Nation.  But  they  all 
share  a  common  love  and  concern  for 
life,  born  out  of  their  own  intensely  per- 
sonal experiences. 

Nationally,  the  American  Gold  Star 
Mothers  are  comprised  of  more  than  17,- 
000  members,  with  525  chapters  located 
in  39  States.  Membership  is  open  to  all 
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mothers  who  have  lost  a  son  or  daughter 
in  defense  of  our  Nation,  or  who  died  as 
a  result  of  a  service-connected  disability. 

Perhaps  the  most  visible  evidence  of 
the  sacrifice  asked  of  American  parents 
throughput  our  history  Is  the  American 
Gold  Star  Manor  in  Long  Beach.  Located 
on  a  23  acre,  $6  million  complex,  it  con- 
tains nine  three-story  apartment  build- 
ings and  one  two-story  housing  unit. 
Each  of  the  348  apartments  is  complete 
with  its  own  kitchen. 

The  manor  includes  an  arts  and  crafts 
building,  a  recreation  hall,  a  well  stocked 
library,  and  an  active  Dad's  Club.  A  ther- 
apeutic pool,  croquet  and  shuffleboard 
courts  are  available.  In  addition,  a  mini- 
bus provides  transportation  through  the 
grounds  and  to  public  bus  stops  for  the 
residents. 

Mr.  Speaker.  Long  Beach  area  resi- 
dents are  justly  proud  of  the  Gold  Star 
Manor,  and  its  residents  have  been  a  def- 
inite asset  to  the  community.  Much  of 
their  time  is  devoted  to  serving  the  needs 
of  wounded  and  incapacitated  veterans, 
victims  of  battles  fought  in  the  defense  of 
this  Nation. 

All  too  often,  our  society  seems  willing 
to  overlook  the  human  cost  of  war.  Twice 
this  century,  American  military  person- 
nel have  been  asked  by  their  Nation  to 
risk  their  lives  in  global  combat.  There 
have  been  two  major  "police  actions"  in 
the  past  two  decades,  and  numerous 
other  engagements  as  well.  The  casualty 
lists  may  not  always  have  been  as  large — 
but  no  conflict  in  which  human  life  is 
taken  can  ever  be  considered  minor. 

Our  Nation  gives  medals  to  those  who 
fight  in  our  wars,  and  Purple  Hearts  to 
the  wounded  and  the  dead.  We  celebrate 
Veterans  Day  to  honor  their  efforts,  and 
Memorial  Day  to  commemorate  the  men 
and  women  who  never  returned. 

September  25,  Gold  Star  Mothers  Day, 
carries  just  as  much  meaning  and  signifi- 
cance as  those  holidays.  It  is  to  be  hoped 
that  observance  and  recognition  of  this 
day  will  continue  to  grow,  so  that  the 
sacrifice  made  by  so  many  parents 
throughout  our  history  will  be  properly 
understood  and  appreciated. 


HARRY  SIEGEI^-RAILROAD  MAN 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  LEHMAN.  Mr.  Speaker,  it  was  my 
pleasure  to  meet  recently  with  a  most 
remarkable  individual — Harry  B.  Siegel. 
Harry  is  a  railroad  man.  He  retired  in 
1962  after  a  full  50  years  with  the  South- 
ern Railway  System. 

Harry  went  to  work  as  an  apprentice 
trainman  in  January  1912.  He  subse- 
quently worked  as  a  freight  and  passen- 
ger conductor,  general  yardmaster,  ter- 
minal trainmaster,  and  in  1943  began  19 
years  as  manager  of  the  busy  Atlanta 
Terminal. 

He  has  shoveled  coal  into  steam  loco- 
motives: handled  special  train  opera- 
tions for  Presidents  Roosevelt  and  Tru- 
man; supervised  the  flow  of  troop  trains, 
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hospital  trains,  and  war  supply  trains; 
aided  trains  of  Jewish  concentration 
camp  survivors  on  their  way  to  Israel; 
and  was  active  in  numerous  labor  nego- 
tiations. 

This  February,  Harry  received  a  spe- 
cial and  unique  award  from  the  United 
Transportation  Union  for  65  years  of 
railroad  union  membership. 

Harry  Siegel  and  his  wife.  Evelyn,  now 
enjoy  retirement  in  North  Miami  Beach. 


HUMAN  RIGHTS  VIOLATIONS  IN 
RHODESIA  EXPOSED 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  15,  1977 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  a  truly  tragic 
and  blatant  abuse  of  human  rights.  So 
often  we  take  for  granted  the  rights  pro- 
vided to  us  by  the  Constitution,  I  feel 
we  must  remember  the  same  rights  are 
not  enjoyed  internationally. 

Sister  Janice  McLaughlin,  a  Catholic 
nun  from  the  order  of  the  Maryknoll  Sis- 
ters in  New  York,  has  been  detained  by 
the  authorities  in  Salisbury,  Rhodesia, 
since  September  1.  1977.  No  charges  have 
been  brought  against  her  and.  although 
she  has  been  permitted  visits  with  her 
attorney,  all  others  have  been  denied  en- 
trance to  the  prison  to  see  her. 

Sister  McLaughlin  was  arrested  with 
three  others  working  for  the  Bishop's 
Conference  of  Rhodesia.  The  others  were 
charged  with  publication  of  false  state- 
ments likely  to  create  fear  and  despond- 
ency, a  violation  of  Rhodesian  law.  The 
others  have  been  released  with  bond.  The 
same  activities  in  the  United  States 
would  simply  be  considered  the  exercis- 
ing of  the  first  constitutional  amend- 
ment. Further,  when  an  arrest  is  made  in 
our  Nation  for  any  reason  a  person  can 
be  held  only  after  a  charge  has  been 
made.  Freedom  of  speech,  due  process, 
and  the  division  of  church  and  state, 
are  obviously  not  recognized  in  Rhodesia. 

It  is  my  hope,  attention  of  the  U.S. 
Congress,  as  well  as  the  Department  of 
State,  will  bring  justice  to  Sister  Mc- 
Laughlin and  result  in  her  release  from 
Rhodesia.  I  have  written  to  Secretary  of 
State,  the  Honorable  Cyrus  R.  Vance, 
and  respectfully  submit  a  copy  of  my 
correspondence  for  the  Record.  I  ask  for 
the  support  of  my  colleagues  by  also  con- 
tacting the  State  Department  to  express 
their  own  views  regarding  the  plight  of 
Sister  McLaughlin. 
The  letter  follows: 

House  of  Representatives, 
Washington.  DC.  September  13,  1977. 
Hon.  Cyrus  R.  Vance. 
Secretary.  Department  of  State. 
WashiTigton.  D.C. 

Dear  Mr.  Secretary:  I  have  recently  be- 
come aware  of  the  problems  encountered  by 
Sister  Janice  McLaughlin  of  the  Maryknoll 
Sisters  while  with  the  Bishop's  Conference 
In  Rhodesia.  I  understand  she  was  arrested 
on  September  i.  1977.  in  Salisbury,  and  Is 
being  held  for  questioning  although  no 
charge  has  been  made  against  her. 

The  Office  of  the  Catholic  Secretariat  In 
Salisbury.    Rhodesia,    was    raided    and    four 
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people  were  arrested  because  documents 
found  were  believed  to  be  in  violation  of  Sec- 
tion 49.  Article  1.  of  the  Rhodesian  Main- 
tenance Act  (publication  of  false  statements 
likely  to  create  fear  and  despondency) .  Three 
of  those  Involved  have  been  charged  and 
released  on  bond  while  Sister  McLaughlin 
remains  In  the  Salisbury  detention  center.  To 
my  knowledge  there  has  been  no  explanation 
for  the  difference  in  treatment. 

I  have  further  been  Informed  that  the  visa 
which  permitted  Sister  McLaughlin's  entry 
to  Rhodesia  has  now  expired.  The  two  pos- 
sible courses  of  action  are  for  the  Rhodesian 
officials  to  bring  her  to  trial  and  sentence 
her  or  deport  her.  It  Is  my  hope,  with  pres- 
sure from  the  Department  of  State,  the  lat- 
ter will  be  the  chosen  route. 

Please  keep  me  advised  of  the  status  of 
Alls  matter  by  contacting  me  at  my  Wash- 
ington office.  I  am  personally  concerned 
about  the  outcome  and  sincerely  hope  the 
situation  can  be  favorably  resolved  In  the 
very  near  future. 

With  best  wishes.  I  am 
Sincerely, 

Mario  Biaggi. 
Member  of  Congress. 


FOREIGN  DUMPING   HURTS   STEEL 
INDUSTRY,  TAKES  AWAY  JOBS 


HON.  MORGAN  F.  MURPHY 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
supervisors  at  Chicago's  South  Works 
steel  mill  warned  August  26  that  United 
States  Steel  Corp.  might  have  to  close  its 
97-year-old  plant  because  of  decreasing 
profits.  Officials  said  that  unless  steps 
are  taken  to  end  foreign  steel  "dump- 
ing," the  mill's  8,534  steelworkers  would 
be  out  of  jobs.  These  employees  would 
join  the  1,823  steelworkers  already  laid 
off  since  1974. 

A  closure  of  South  Works  would  have 
a  disastrous  effect  on  south  Chicago's 
economy.  Every  month,  South  Works 
pays  $16.5  million  in  wages  to  its  steel- 
workers. spends  another  $11.5  million  in 
purchased  goods  and  services,  and  kicks 
in  an  additional  $1.3  million  in  property 
taxes.  It  is  clear  that  South  Works  is 
vital  to  the  economic  health  of  Chicago's 
South  Side. 

At  a  time  when  our  national  unem- 
ployment rate  is  an  unacceptable  7.1  per- 
cent, the  United  States  must  protect 
American  jobs  from  unfair  foreign  com- 
petition. The  Carter  administration  has 
pledged  itself  to  reducing  unemployment 
to  6.7  to  6.9  percent  by  the  end  of  this 
year.  I  can  think  of  no  better  way  to 
achieve  this  aim  than  by  cracking  down 
on  foreign  steel  dumping  so  that  steel- 
workers can  keep  their  jobs. 

Mr.  Speaker,  I  would  like  to  draw  my 
colleagues'  attention  to  two  articles  on 
the  problem  of  foreign  steel  dumping 
and  its  damaging  impact  on  Chicago's 
South  Works  steel  mill.  The  articles  were 
written  by  Bob  Wiedrich  and  appeared 
in  the  Chicago  Tribune  on  August  28 
and  29.  1977. 
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[From  the  Chicago  Tribune,  Aug.  28,  1977) 

It's   Time   Uncle   Sam   Took   Care   of   His 

Own 

(By  Bob  Wiedrich) 

Some  of  America's  political  leaders  must 
have  a  death  wish  for  their  constituencies. 

While  thousands  of  American  workers  join 
the  ranks  of  the  unemployed  because  of  un- 
fair foreign  trade  competition,  some  of  the 
blockheads  in  Washington  are  currying  favor 
with  people  overseas  who  can't  even  vote  for 
them. 

And  outfits  like  America's  giant  steel  and 
television  Industries  face  going  down  the 
drain  because  our  politicians  have  neither 
the  brains,  the  guts,  nor  the  conscience  to 
fight  for  the  best  Interests  of  the  American 
worker. 

Diplomatic  niceties  be  damned. 

More  than  30  years  ago.  the  United  States 
started  spending  billions  of  dollars  to  help 
put  the  economies  of  Western  Europe  and 
Japan  back  on  their  feet. 

Now  the  time  has  come  for  the  American 
government  to  stop  worrying  about  foreign 
economies  and  start  thinking  about  a  do- 
mestic Marshall  Plan  for  Its  own  blue-collar 
workers. 

ToA  many  Americans  already  have  lost 
their  Jobs.  Too  many  thousands  more  are 
threatened  by  the  wolves  of  unemployment. 

And  it  Is  time  that  our  Washington  leaders 
start  taking  dramatic  steps  to  curb  unfair 
foreign  competition  that  results  In  state- 
supported  Industries  dumping  their  excess 
production  In  the  U.S.  at  prices  often  less 
than  that  at  which  they  could  sell  the  goods 
for  a  profit  In  their  own  countries. 

That  helps  the  foreign  competitors  main- 
tain high  Job  and  production  levels  back 
home  with  the  help  of  often-hidden  govern- 
ment subsidies. 

However,  the  practice  Is  badly  goring  Amer- 
ican Industry  and  the  people  who  depend 
upon  It  for  their  livelihoods. 

And  it  Is  permitting  the  foreigners.  In 
effect,  to  export  their  unemployment  to  the 
United  States  with  international  trade  tech- 
niques that  smack  of  gangsterism. 

"American  workers  and  industry  don't 
want  protective  trade  tariffs."  says  Rep.  Mor- 
gan Murphy  Jr..  whose  2d  Congressional  Dis- 
trict Includes  the  steelmaklng  complexes  of 
Chicago's  Southeast  Side.  "They  want  free 
trade. 

"As  devoted  believers  In  the  free  enterprise 
system,  they  can  hold  their  own  against  any- 
one. They  have  the  work  ethic  and  the 
expertise. 

"But  there  Is  no  way  that  they  can  fight 
alone  against  the  illegal  dumping  of  foreign 
steel  and  TV  sets  in  the  United  States  with- 
out the  help  of  their  own  government. 

"And  right  now.  their  government  appears 
to  have  taken  a  walk  on  them." 

What  provoked  Murphy's  remarks  were  re- 
ports by  United  States  Steel  Corp.  executives 
that  the  company's  giant  South  Works  in 
South  Chicago  might  have  to  shut  its  doors 
soon  if  unfair  foreign  competition  is  not 
curbed. 

A  closure  would  have  a  devastating  eco- 
nomic Impact  on  the  South  Chicago  commu- 
nity, throwing  another  8.534  steel  workers 
onto  the  unemployment  rolls,  where  1.823  of 
the  firm's  employees  already  have  landed 
since  1974.  In  addition.  2.100  of  those  still 
employed  are  on  only  a  four  day  week. 

"For  too  many  years.  American  secretaries 
of  state  have  used  economic  carrot  sticks  to 
get  foreign  countries  to  adopt  policies  that 
they  thought  would  be  beneficial  to  United 
States  interests."  Murphy  said. 

"Very  often,  the  concessions  to  win  favors 
by  our  government  have  been  detrimental  to 
American  blue-collar  workers." 

Murphy  charged  that  Robert  Strauss.  Pres- 
ident Carter's  chief  trade  negotiator,  has  be- 
come an  apologist  for  foreign  trade  interests. 

"I'm  upset  with  Strauss  and  the  adminis- 
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tratlon."  Murphy  said.  "They  haven't  done  a 
thing  to  protect  Americans  from  unfair  com- 
petition and  that  includes  dumping. 

"There  Is  ample  evidence  that  there  has 
been  dumping  in  the  steel  and  TV  industries. 

"Yet  Strauss  and  the  administration  have 
discouraged  the  steel  companies  from  seeking 
Justice  In  the  courts.  Strauss  has  told  them 
their  efforts  to  fight  unfair  competition 
would  be  harmful  to  world  trade. 

"He  has  personally  tried  to  dissuade  them 
from  pursuing  the  only  recourse  they  have 
left  because  their  own  government  won't 
help  them. 

"Strauss  seems  to  place  a  higher  priority 
on  foreign  trade  interests  than  on  American 
unemployment. 

"Just  go  out  to  Calumet  Harbor  and  watch 
the  Japanese  and  Swedish  ships  dumping 
excess  steel  production  into  the  warehouses, 
steel  that  was  made  with  foreign  government 
supports  to  maintain  employment  leve'is  " 

What  the  American  steel  Industry  needs 
from  the  Carter  administration  is  tax  incen- 
tives for  capital  Improvements  so  ;t  can  ex- 
pand the  nation's  steel  making  capacity  to 
compete  with  the  more  modern  facilities 
overseas  built  as  a  result  of  massive  U.S.  a.d. 

It  needs  Congress  to  pass  laws  assuring 
American  Industry  that  no  unfair  competi- 
tion will  be  permitted  to  flourish  In  this 
country  at  the  expense  of  our  workers. 

And  it  needs  the  Justice  Department  and 
Federal  Trade  Commission  to  enforce  the 
existing  laws  so  that  American  breAilwiiiners 
will  not  be  stripped  of  their  self-respect  be- 
cause their  own  government  lacks  the  guts  to 
do  the  right  thing. 

[From  the  Chicago  Tribune,  Aug.  29.  1977] 

Steel  Community  Close  to  Disaster 

(By  Bob  Wiedrich) 

The  sprawling  South  Works  of  the  United 
States  Steel  Corp.  has  been  dealt  a  kidney 
punch  by  unfair  foreign  trade  competition 
and  is  fighting  for  survival. 

The  680  square  acre  plant  is  a  cameo  of 
the  economic  woes  that  beset  the  American 
steel  Industry  as  a  result  of  foreign  com- 
petitors dumping  goods  on  the  domestic  U.S. 
market  at  prices  well  below  what  it  cost  to 
manufacture  them. 

And  the  1.823  employees  who  already  have 
lost  their  Jobs  as  a  result  are  perhaps  only 
the  first  of  many  more  thousands  who  will 
be  laid  off  because  some  foreign  governments 
subsidize  their  steel  mills  to  maintain  high 
employment  and  production  levels. 

Every  month,  the  South  Works  feeds  Into 
the  economy  ol  Chicago's  Southeast  Side  a 
total  of  $16.5  million  in  payroll  benefits  to 
the  plant's  remaining  8.534   employes. 

The  average  annual  wage  of  the  workers 
ranges  between  $20,000  and  $22,000.  includ- 
ing fringe  benefits.  And  the  steel  mill  injects 
another  $11.5  million  into  the  economy  In 
purchased  goods  and  services  each  month. 

To  boot,  the  South  Works  pays  another 
SI. 3  million  In  property  taxes. 

So  it  Is  obvious  the  97-year-old  steel  mak- 
ing facility  Is  a  potent  force  in  the  economic 
affairs  of  the  Calumet  Region. 

And  that  further,  a  whole  host  of  other 
businesses  and  service  industries — from  rail- 
roads and  trucking  lines  to  grocery  stores, 
clothing  shops,  restaurants,  and  shopping 
centers — also  heavily  depend  on  the  South 
Works  as  a  source  of  Income. 

Yet.  because  of  the  unfair  foreign  com- 
petition and  the  refusal  of  Washington  of- 
ficials to  protect  American  Jobs,  another 
2,100  of  the  South  Works'  remaining  em- 
ployes have  been  placed  on  a  short,  four -day 
work  week. 

And  many  of  them  have  become  so 
squeezed  by  layoffs  or  reduced  Income  that 
they  are  starting  to  miss  automobile  and 
mortgage  payments  as  the  pincers  of  finan- 
cial disaster  move  to  crush  them. 
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That  Is  the  absolute  bottom  line  of  the 
controversy  over  unfair  foreign  trade  com- 
petition being  debated  by  weak-kneed 
American  politicians  who  won't  stand  up 
for  the  rights  of  American  workmen  for  fear 
of  upsetting  foreign  governments. 

"It's  close  to  a  disaster  out  here,"  said 
Carl  P.  Alessl,  a  subdlstrlct  director  for 
South  Chicago  of  the  United  Steelworkers 
of  America. 

"People  are  having  a  hard  time  finding 
the  money  to  pay  bills.  They've  run  out  of 
unemplojrment  compensation  payments. 
Some  of  them  are  close  to  losing  their  homes. 
"Jobs  are  extremely  hard  to  find.  Many 
Just  are  not  available. 

"Some  of  these  people  are  very  desperate. 
Even  those  still  on  unemployment  compen- 
sation know  that  It  won't  last  forever.  These 
people  need  Jobs. 

"It  Is  my  personal  feeling  that  Washing- 
ton had  better  wake  up  to  the  facts  or  our 
system  will  not  survive.  We  have  too  many 
unemployed  and  underemployed. 

"Washington  has  to  help  the  unions  and 
the  companies  to  fight  this  thing  instead  of 
siding  with  the  foreign  countries  dumping 
their  products  Into  our  markets  at  the  ex- 
pense of  American  working  men  and  women." 
At  one  point  in  the  last  year,  a  total  of  92 
home  abandonments  was  recorded  In  the 
South  Chicago  and  South  Deerlng  neighbor- 
hoods, another  reflection  of  what  happens 
when  workers  are  laid  off  or  suffer  a  20  per 
cent  wage  cut. 

And  a  good  example  of  what  happens  to  a 
steel  producer  confronted  by  unfair  over- 
seas competition  can  be  found  In  an  incident 
related  by  Robert  N.  CHlTord,  assistant  gen- 
eral superintendent  of  the  South  Works. 

South  Works  Is  a  capital  goods  oriented 
facility,  one  of  three  of  Us  size  In  the  coun- 
try. It  specializes  In  making  structural  beams 
and  plates  used  for  heavy  construction  proj- 
ects like  bridges,  buildings,  and  plant  ex- 
pansions. 

Because  of  the  unique  size  of  its  products 
and  Its  freight  rate  advantage  over  two  com- 
parably sized  East  Coast  mills.  South  Works 
had  always  regarded  the  south,  southwest, 
and  west  as  Chicago  markets. 

However,  since  Japanese  and  West  Euro- 
pean steel  makers  started  flooding  the  U.S. 
with  steel  at  prices  less  than  what  It  cost 
to  produce  it.  here  Is  what  has  happened: 

"The  most  radical  example."  Clifford  said. 
"Involved  one  of  our  customers  bidding  on 
a  government-funded  highway  bridge. 

And  this  fabricator  reported  that  the  Jap- 
anese bid  for  the  bridge  steel  completed 
was  less  than  the  material  costs  from  our 
plant  to  him. 

"We  recently  were  down  to  see  CJov.  Jim 
Thompson  to  find  out  why  domestic  steel 
suppliers  have  absolutely  no  protection 
against  underbidding  by  foreign  steel  mak- 
ers for  Illinois  highway  bridges.  There  Is 
no  'buy  American'  clause  In  any  of  the  State 
of  Illinois  specifications. 

"We  don't  mind  competing  with  any  steel 
producer  as  long  as  the  basis  of  competition 
Is  fair  and  equal. 

"We  are  a  free  enterprise  industry  that 
must  account  to  the  stockholders  for  mak- 
ing a  profit.  But  we  are  being  forced  to 
compete  against  steel  companies  that  are 
being  used  as  arms  of  their  governments' 
employment  policies. 

"In  the  case  of  the  Japanese  they  have 
decided  as  a  national  policy  to  export  steel 
to  keep  people  working.  Profit  Is  nice  If  It  Is 
there.  But  that  Is  secondary  to  maintaining 
employment." 

It  Is  a  shame  the  Carter  administration 
Is  not  equally  protective  of  American  Jobs. 
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HON.  FRANK  ANNUNZIO  RECEIVES 
MARCONI  AWARD 


HON.  JAMES  A.  BURKE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Thursday,  September  15.  1977 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  a  few  weeks  ago  our  highly 
respected  and  very  distinguished  col- 
league. Congressman  Frank  Annunzio 
of  the  11th  District  of  Illinois  was  hon- 
ored by  the  Order  Sons  of  Italy  in  Amer- 
ica at  their  35th  biennial  supreme  con- 
vention in  San  Diego,  Calif.,  with  the 
coveted  Marconi  Award. 

Congressman  Annunzio  joins  a  very 
highly  respected  group  of  former  recipi- 
ents of  this  tribute  given  by  the  Order 
Sons  of  Italy  in  America.  Only  nine  of 
these  awards  have  been  made  since  1955 
when  the  award  program  was  initiated, 
and  Congressman  Annunzio  was  the  10th 
person  in  the  history  of  the  Order  to  be 
honored  in  this  manner.  Some  of  the 
other  distinguished  former  recipients  in- 
clude Gen.  David  Sarnoff,  Senator  John 
Pastore.  Gov.  John  Volpe.  Congressman 
Peter  Rodino.  and  Ambassador  John 
Scali. 

Mr.  Speaker,  this  award  is  given  to  the 
individual  "-ho  has  done  the  most  to 
further  the  cause  of  Americans  of  Italian 
descent  and  who  has  been  the  best  rep- 
resentative of  the  lofty  ideals  and  prin- 
ciples of  the  Order  Sons  of  Italy  in 
America.  The  award  is  presented  bian- 
nually  and  only  if  the  Order  feels  there 
is  an  individual  worthy  of  this  high 
honor. 

There  is  no  one  I  know  more  deserving 
of  this  recognition  than  Frank  Annun- 
zio for  he  has  truly  earned  the  distinc- 
tion bestowed  on  him  by  the  Order. 
Throughout  his  life,  Frank  Annunzio 
has  been  in  the  forefront  of  serving  his 
fellow  man  and  has  been  an  articulate 
spokesman  for  the  high  ideals  and  im- 
pressive achievements  of  the  Italian 
people. 

As  a  former  school  teacher,  education- 
al and  legislative  director  for  the  United 
Steelworkers  of  America,  Illinois  State 
Director  of  Labor,  and  now  as  a  Member 
of  Congress.  Frank  Annunzio  exempli- 
fies the  highest  traditions  of  public 
service. 

As  chairman  of  the  Subcommittee  on 
Consumer  Affairs  and  as  a  member  of 
the  House  Banking  Committee,  his  im- 
pact on  major  legislation  affecting  our 
entire  economy  is  imposing  and  impres- 
sive and  his  record  on  passage  of  im- 
portant consumer  protection  bills  is 
unexcelled. 

As  chairman  of  the  Pohce  and  Person- 
nel Subcommittee  of  the  House  Admin- 
istration Committee,  he  was  responsible 
for  establishing  cost-cutting  practices 
that  are  saving  the  taxpayers  more  than 
$1  million  a  year. 

Additionally,  he  has  worked  on  investi- 
gations that  have  ended  loan  sharking 
in  the  military,  cleaned  up  the  Small 
Business  Administration,  and  exposed 
the  operations  of  corrupt  debt  collectors 
who  have  been  bilking  Americans  out  of 
millions  of  dollars  a  year. 
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As  chairman  of  the  Villa  Scalabrini 
Development  Fund  in  Chicago,  he  has 
been  responsible  for  the  building  of  Villa 
Scalabrini,  the  Italian  Old  Peoples  Home 
in  Melrose  Park,  111.,  which  is  one  pf  the 
outstanding  old  peoples  homes  in  the 
Nation. 

He  was  also  instrumental  in  establish- 
ing the  monthly  Italo-American  news- 
paper. FRA  NOI,  which  is  read  by  more 
than  500.000  people  in  the  Chicagoland 
area  and  the  Midwest. 

He  was  one  of  the  leaders  in  the  long 
struggle  to  establish  the  second  Monday 
in  October  as  a  national  Federal  holiday 
honoring  Christopher  Columbus,  the  dis- 
coverer of  America. 

He  was  the  chief  sponsor  of  legislation 
which  provided  for  a  marble  bust  of  Con- 
stantino Brumidi,  the  Michelangelo  of 
the  Capitol,  which  has  been  placed  in  the 
Senate  wing,  of  the  U.S.  Capitol. 
Although  Brumidi  had  spent  25  years  of 
his  life  beautifying  the  Capitol,  his  con- 
tribution was  totally  unrecognized  until 
my  distinguished  colleague  of  Illinois 
took  the  lead  in  this  matter. 

He  was  in  the  forefront  of  the  effort  to 
name  the  nuclear  accelerator  at  Weston, 
111.,  the  "Enrico  Fermi  Nuclear  Ac- 
celerator," in  honor  of  one  of  the  great 
scientists  of  our  time  and  the  father  of 
nuclear  energy.  Dr.  Enrico  Fermi. 

During  his  seven  terms  in  Congress. 
Frank  Annunzio  has  justifiably  earned 
a  reputation  for  "getting  things  done" 
for  the  Italo-American  community  and 
for  all  Americans  as  well. 

The  Marconi  Award  could  not  have 
been  given  to  a  more  deserving  individual 
than    Frank    Annunzio.    I    extend    my 
sincerest  congratulations  to  Frank  and 
my  best  wishes  for  continuing  productive 
public  service.  Today  I  would  like  to  place 
in  the  Record  the  speech  he  delivered 
when    he    accepted    this    distinguished 
award.  The  speech  follows: 
Speech  of  Honorable  Frank  Annunzio 
Mr.   Chairman.   I  deeply  appreciate  your 
kind    introduction    and    I    am    profoundly 
moved  by  the  Marconi  award  which  you  have 
presented  In  the  name  of  the  thousands  of 
members  and  friends  of  the  Order  Sons  of 
Italy   In  America.   To   receive   awards  from 
various  groups  In  both  my  political  and  civic 
career  Is  to  receive  honor.  But  to  be  pre- 
sented  this  prestigious   award  from  all   of 
you.  from  the  family,  makes  this  one  of  the 
most  treasured  of  honors.  I  thank  you  and 
promise    to    continue    the    great    tradition 
which  this  award  .demands  of  its  recipients. 
I  am  privileged  to  Join  in  an  impressive  list 
of  former  recipients.  I  pledge  to  aU  of  you 
that  I  shall  intensify  my  efforts,  even  more, 
for    the    national    Italian    American    com- 
munity— both  In  the  Congress  of  the  United 
States  and  in  my  community  life.  On  be- 
half of  Mrs.  Annunzio  and  the  other  mem- 
bers of  my  family,  a  heartfelt  .  .  .  thank  you! 
My  congratulations  also  to  Judge  Prank  J. 
Montemuro.  Jr..  the  new  Supreme  Venerable 
you  have  Just  elected    (NB— If  this   dinner 
takes   place   after   the   election!).   He   hails 
from  the  great  State  of  Pennsylvania  and 
takes  on  the  leadership  of  America's  oldest 
Italian   American   social -fraternal   organiza- 
tion. My  best  wishes  to  you  as  you  take  office 
and  you  can  count  on  my  cooperation  and 
that  of  the  Italian  American  Congressional 
Delegation     In     Washington     which     now 
numbers  31. 

Special  thanks  go  to  my  dear  friend  John 
Spatuzza  who  now  relinquishes  the  reins  and 
obligations  to  Judge  Montemuro.  John  has 
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led  OSIA  for  two  years  with  sensitivity  and 
openness.  He  has  traveled  thousands  of  miles 
and  has  been  an  active  and  effective  advo- 
cate for  the  Order  and  for  Italian  American 
Issues.  And  not  only  for  these  past  two  years, 
but  for  all  of  his  youth  and  adult  life,  he 
has  been  Intimately  Involved  with  the  Order 
and  Its  work.  For  all  of  those  years  and  for 
all  of  his  work.  I  personally  applaud  him  and 
ask  you  to  Join  with  me  in  acknowledging 
him.  (Applause)  I  know  of  his  personal  dedi- 
cation, for  he  Is  a  son  not  only  of  a  father 
whose  name  will  go  down  gloriously  In  the 
history  of  the  Order,  not  only  a  Son  of  Italy 
but  also  a  Son  of  Chicago  and  Illinois  which 
I  am  honored  to  represent.  You  have  been 
privileged  to  have  him  as  Supreme  Venerable 
and  I  know  that  his  Interest  and  dedication 
to  OSIA  will  no  diminish. 

As  a  long  time  member  of  the  Donna  Fran- 
cesca  Cesario  Chesrow  Lodge  in  Chicago,  a 
dues  paying  member  by  the  way,  I  am  fa- 
miliar with  the  long  and  glorious  history  of 
the  Sons  of  Italy.  The  Order  has  cut  the  path 
first  for  so  many  organizations  who  came 
after  it  and  for  the  national  Italian  American 
community.  It  remains  stronger  and  more 
viable  as  it  fills  its  ranks  with  youth, 
strengthens  Its  activities  for  the  goals  of  the 
Order,  and  continues  to  lead  the  way.  You 
have  been  at  the  forefront  of  civic  and  char- 
itable activities  for  three-quarters  of  a  cen- 
tury. You  have  been  the  bridge  between  the 
United  States  of  America  and  Italy  Insuring 
the  historical  continuity  of  cultural,  social 
and  religious  values,  and  In  this  day  of 
"ethnic  consciousness",  you  remain  a  strong 
bulwark  against  the  "myth  of  the  melting 
pot".  America  needs  the  Sons  of  Italy  now 
more  than  It  ever  did.  I  am  privileged  to  be 
a  member  of  the  Order. 

Marconi  harnessed  the  dispersed  energy  of 
radio  waves  Issued  Into  a  thousand  different 
directions  and  sent  them  by  single  beam 
across  the  ocean.  Alone  they  were  lost  In  the 
infinity  of  space.  Focused  and  directed,  to- 
gether, they  became  a  tnunderous  roar  head 
strongly  thousands  of  miles  away.  His 
achievement  did  not  come  Instantaneously, 
but  after  years  of  work,  frustration,  disap- 
pointment, and  the  snickers  of  those  who 
said  it  couldn't  be  done.  But,  at  a  certain 
time,  when  all  the  pieces  were  together,  the 
Invention  came  ...  an  Invention  which  has 
enriched  humankind  and  has  had  a  most 
profound  effect  on  the  world. 

That  voice  is  being  heard  today.  Today 
President  Carter  dips  into  the  vast  resource 
of  talent  In  the  Italian  American  community 
and  heeds  the  words  and  actions  of  the 
Italian  American  community.  Appointments 
and  the  acknowledgement  of  the  community 
Is  a  fact  of  life  In  Washington  and  In  the 
State  Houses,  City  Halls  and  Village  Halls, 
and  we  urge  the  President  and  all  other 
government  administrations  to  continue  to 
appoint  more  and  more  Italian  Americans 
to  Important  posts  in  national,  state  and 
local  government.  Thus  the  role  models  we 
place  for  our  youth  are  the  best  we  have  and 
we  encourage  Italian  American  men  and 
women  to  go  Into  public  service  and  to  con- 
tinue the  tradition  of  public  service. 

When  I  came  to  Washington,  there  were 
few  Italian  Americans  in  Congress.  Today,  we 
have  29  Italian  American  Congressmen  of 
both  political  parties  and  2  senators.  From 
Joseph  Callfano  in  HEW  and  Msgr.  Geno 
Baronl  at  HUD  to  Mario  Noto  In  Immigra- 
tion, and  Ernest  Lotito  and  Lucy  Falcone  in 
Commerce,  and  Ben  Clvllettl  in  Justice,  and 
Midge  Costanza  in  the  White  House,  we 
have  come  a  long  way. 

Through  the  Italian  American  Founda- 
tion. Vice  President  Mondale  Included  Italy 
on  his  worldwlnd  tour  of  foreign  leaders  the 
day  following  the  inauguration.  Italy  was  not 
on  his  itinerary,  but  the  lapse  was  quickly 
overcome  when  The  Foundation  made  known 
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the  tragic  consequences  at  such  a  delicate 
period  In  Italian  politics. 

Prime  Minister  Andreottl  was  included 
therefore  In  the  economic  summit  which  was 
held  in  London  and  it  was  at  that  time,  at 
the  urging  of  the  Foundation  that  President 
Carter  officially  Invited  the  Italian  Prime 
Minister  for  a  state  visit  in  Washington. 
Last  month  the  warm  welcome  which  the 
President  accorded  Prime  Minister  Andreottl, 
from  state  visit  to  a  monumental  reception 
at  the  new  Italian  Embassy,  was  unprec- 
edented. The  President,  in  the  name  of 
the  citizens  of  the  United  States,  gave  strong 
support  to  the  Prime  Minister's  efforts  to 
bring  economic  and  political  stability  for  the 
forces  of  social  Justice  In  Italy.  All  of  this 
did  not  accidentally  happen.  It  took  the 
force  of  conviction  of  the  Foundation  and 
the  known  support  It  has  throughout  the 
United  States  to  make  it  happen. 

As  In  the  case  of  Marconi's  invention,  there 
was  a  void  In  Washington  when  In  Decem- 
ber 1975  two  persons  walked  into  my  office. 
Msgr.  Geno  Baronl  and  Paul  AscioUa,  and 
suggested  we  should  have  a  Bicentennial 
Tribute  for  the  National  Italian  American 
Community. 

The  Bicentennial  afforded  us  an  opportu- 
nity to  honor  Italian  Americans  who  had 
done  much  to  preserve  the  Constitution  and 
our  form  of  government.  It  was  the  seed 
from  which  the  Washington  office  for  Italian 
Americans  grew. 

In  a  very  brief  time,  we  opened  an  office 
and  began  to  prepare  the  Blcentenla!  Trib- 
ute Dinner  which  honored  Judge  John  Sirica. 
Congressman  Peter  W.  Rodino.  Jr..  both 
eminent  jurists,  retiring  Senator  John  O. 
Pastore  of  Rhode  Island  and  Congressman 
Domlnick  Daniels  of  New  Jersey.  More  than 
2000  Italian  Americans  from  30  states  came 
to  Washington  that  September  16th  and 
Washington  has  not  been  the  same  since. 
OSIA  cooperated  mapnlficlently  to  make  It 
a  success.  President  Ford  came  and  so  did 
candidates  Jimmy  Carter  and  Walter  Mon- 
dale. Vice  President  Rockfeller  was  out  of 
the  country.  That  was  the  first  call  to  action 
in  this  new  era  of  the  presence  of  Italian 
Americans  in  Washington. 

Out  of  that  experience  and  that  outpour- 
ing of  support.  The  Italian  American  Founda- 
tion was  formed  .  .  .  not  as  an  organization 
to  take  over  or  to  pretend  to  engulf  the 
agendas  of  national  and  local  organizations 
who  have  done  so  much  good  for  the  com- 
munity, but  rather  to  fill  a  void  which  has 
existed  since  the  beginning  of  our  history  in 
this  country  ...  a  listening  post  In  Wash- 
ington, where  policy  is  made,  where  billions 
are  spent  and  where  the  heart  of  the  na- 
tional system  works.  The  action  is  in  Wash- 
ington and  we  have  not  had  a  voice  there 
to  support  the  work  and  voice  of  millions  of 
Italian  Americans  who  cannot  be  in  Wash- 
ington and  have  concerns  and  programs  of 
their  own.  We  have  not  had  a  piece  of  that 
action  at  all  levels. 

The  Foundation  comes  at  the  right  time. 
I  can  tell  you  that  as  the  chief  organizer 
and  as  a  very  active  Board  member.  It  was 
time  to  test  our  power  and  the  power  Is 
there — in  the  communities  across  the  coun- 
try, in  the  national  organizations  and  local 
and  reelonal  organizations.  In  the  schools  and 
universities  and  cultural  centers.  In  the  eth- 
nic media  and  in  the  state  houses  and  state 
legislatures,  in  the  city  halls  and  In  the 
Judiciary,  In  the  Italian  American  women 
and  youth  who  now  have  a  chance  to  come 
Into  their  own.  The  directions  are  diverse  and 
scattered,  and  sometimes  never  reach  their 
target,  and  we  are  lesser  for  It.  Like  Marconi 
we  have  begun  to  harness  that  energy  and 
direct  It  with  assertlveness. 

But  now  it's  time  to  set  the  national  Ital- 
ian American  Agenda.  Much  as  the  Order 
Sons  of  Italy  was  responsible  for  the  success 
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of  the  Tribute  Dinner  and  the  first  stages 
of  the  Foundation,  now  more  than  ever  do 
we  need  the  cooperation  of  the  Order  to 
bring  forth  the  national  agenda. 

The  prime  goal  for  the  next  year,  which 
the  Foundation  has  taken  as  its  principal 
goal,  is  a  series  of  regional  meetings  to 
gather  from  you  and  other  Italian  Americans 
Just  what  is  on  your  mind  and  In  your 
heart  as  to  what  the  national  Italian  Amer- 
ican agenda  should  be.  Yours  Is  the  strength 
and  the  future  of  our  community.  We  need 
you  and  your  work  and  your  advice.  We 
cannot  do  it  alone.  We  need  every  Italian 
American. 

We  are  going  to  be  calling  on  you  in  your 
lodges  in  each  of  the  states  to  cooperate 
with  forming  the  national  Italian  American 
agenda  We  will  deal  with  the  issues  which 
affect  us  the  most — the  family,  discrimina- 
tion. Jobs,  housing,  the  youth,  the  elderly, 
neighborhoods  and  community  life,  the 
arts  and  culture,  a  deeper  understanding  of 
our  traditions,  participation  in  political  and 
cultural  life  and  the  commercial  life  of  this 
nation  of  ours.  We  are  going  to  touch  the 
closest  things  to  our  lives  and  families.  We 
are  not  Just  going  to  talk  about  it.  We  want 
to  do  something  about  it  but  we  need  your 
help. 

Everyone  will  have  a  chance  to  speak  his 
or  her  mind  and  to  have  Imput  Into  making 
the  agenda.  A  national  conference  will  be 
held  in  Washington  in  September  of  1978 
where  these  issues  will  be  discussed  and  eval- 
uated and  promoted  .  .  .  and  Washington 
will  hear  the  united,  powerful,  assertive 
voice  of  Italian  Americans  speaking  for  Ital- 
ian Americans.  Yes,  at  long  last,  at  the  seat 
of  our  government  In  the  Nation's  Capital, 
Italian  Americans  will  be  heard,  loudly  and 
clearly. 

Our  only  recourse  is  in  political  action. 
J\xst  as  Marconi  harnessed  the  energy  of  the 
airwaves,  we  must  seize  the  opportunity  to 
come  together  In  support  of  the  Founda- 
tion— because  .  .  .  It's  time  for  Italian 
Americans  from  all  sectors  of  American  life 
to  come  together  on  Issues  which  bind  us 
but  permit  us  to  deal  with  Issues  on  the 
local  level  Individually. 

It's  time  ...  to  continue  nationally  to 
promote,  publicize,  coordinate,  communicate, 
inform  and  educate  Italian  Americans  and 
all  Americans  to  the  role  of  Italian  Ameri- 
cans In  American  society. 

It's  time  to  continue  to  reaffirm  our  ethnic 
Identity,  a  dual  identity  with  a  dual  respon- 
sibility to  our  one  nation  of  many  nations. 

It's  time  to  heal  divisions  and  bridge  the 
natural  gaps  of  financial  status,  region,  age 
and  class  and  make  the  real  contribution  to 
American  society  which  our  immigrant  fore- 
bears want  us  to  make. 

It's  time  to  support  a  national  office  which 
advocates  things  Italian  American  while 
building  alliance  and  coalitions  with  other 
Americans  in  order  to  Improve  the  quality 
of  our  common  national  life. 

It's  time  to  assume  a  rightful  place  at  all 
levels  of  government,  education,  culture,  the 
arts,  the  executive  suites  of  corporations,  the 
halls  of  state,  regional  and  national  legisla- 
tures and  give  a  rightful  place  In  the  com- 
munity to  academics,  women,  community 
leaders,  youth  and  housewives. 

It's  time  to  Insure  that  the  communica- 
tions media,  and  television  and  motion  pic- 
tures portray  realistically  the  enormous  num- 
bers of  Americans  of  Italian  heritage  who 
people  the  American  nation. 

It's   time    for   Italian   Americans   to   help 

Italian  Americans  and  not  lust  be  outraged. 

with  cause,  without  providing  any  foUowup. 

It's  time  for  a  sustained  national  effort  to 

put  It  all  together — and  follow  It  up! 

In  conclusion.  I  want  personally  to  ex- 
press my  deep  appreciation  to  the  members 
of  the  Order  for  the  magnificent  contribu- 
tion they  have  made  to  the  establishment  of 
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the  Foundation  In  Washington— those  mem- 
bers from  Pennsylvania.  Maryland.  Virginia. 
Illinois.  California.  Rhode  Island,  and  from 
all  parts  of  the  nation,  who  responded  to 
the  first  call.  I  am  now  asking  you  to  respond 
to  the  second  call  for  we  must  put  this 
agenda  on  the  road. 

I  also  want  to  acknowledge  the  contribu- 
tions of  Jeno  Pauluccl.  the  Duluth  Indus- 
trialist, who  Is  chairman  of  the  board  and 
who  has  worked  long  and  hard  and  has 
traveled  all  over  the  nation  and  abroad  to 
spread  the  message  of  the  Foundation. 

I  also  want  to  express  my  thanks  to  Joe 
AUoto,  the  former  Mayor  of  San  Francisco, 
for  his  work  as  Vice  Chairman  of  the  Founda- 
tion on  the  west  coast  of  our  nation.  I  also 
want  to  thank  former  Governor  of  Massa- 
chusetts and  Ambassador  to  Italy,  John 
Volpe.  who  is  vice  chairman  In  charge  of  the 
eastern  seaboard  of  our  nation. 

I  also  want  to  thank  the  following  Italo- 
Amerlcans  who  serve  on  the  board  of  the 
Foundation:  Dr.  Rose  BasUe  Green.  Antonio 
MarlnelU,  Mario  Noto.  John  Spatuzza,  Mon- 
slgnor  Baronl.  and  Jack  Valentl,  president 
of  the  Motion  Picture  Association  of  America, 
and  my  special  thanks  go  to  the  great  execu- 
tive director  of  our  organization.  Paul  J. 
Asciolla.  for  his  untiring  efforts  In  behalf  of 
the  Foundation. 

My  slncerest  thanks  go  also  to  all  those 
too  numerous  to  mention  individually  who 
have  played  a  part  in  establishing  the  Foun- 
dation. Your  strength,  your  dedication,  and 
your  hard  work  have  helped  insure  the  suc- 
cess of  the  Foundation  so  that  our  voice  may 
bo  heard  In  Washington. 

It  Is  a  genuine  pleasure  for  me  to  be  with 
you  this  evening.  , 

Thank  you. 
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NEW  BOR  DIRECTOR  DELAPORTE— 
PART  II 


THE  QUIE  AMENDMENT 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  15.  1977 

Mr.  KOCH.  Mr.  Speaker,  this  after- 
noon, the  House  voted  264  to  161  in  favor 
of  the  Quie  amendment.  That  amend- 
ment restored  the  present  tip  credit  to 

50  percent  of  the  minimum  wage.  While 
I  was  impressed  with  arguments  on  both 
sides  of  the  issue  after  carefully  listen- 
ing to  the  debate,  I  voted  against  the 
Quie  amendment. 

I  did  so  because  I  thought  that  the  re- 
duction in  the  tip  credit  would  mean 
that  service  employees  would  be  more 
likely  to  receive  a  decent  wage.  I  do  not 
think  that  service  employees  should  be  at 
the  mercy  of  the  discretion  of  their  cus- 
tomers to  earn  a  livelihood.  Furthermore. 
it  was  argued  that  reduction  of  the  tip 
credit  would  be  inflationary  and  result 
in  a  loss  of  jobs.  This  was  not  the  case 
in  California  where  the  State  repealed 
its  tip  credit  entirely,  and  raised  the 
minimum  wage.  In  California,  more  jobs 
were  created,  more  establishments  were 
built,  and  there  was  only  a  slight  in- 
crease in  food  prices. 

The  committee  bill  which  I  supported 
was  designed  to  minimize  anv  inflation- 
ary impact  by  reducing  the  tip  credit  to 

51  on  a  gradual  basis.  Eleven  States  in- 
cludmg  my  one  State  of  New  York  have 
laws  which  require  an  equal  or  higher 
cash  wage  than  the  bill  provided  I  be- 
lieve that  the  committee  position  on  the 
budget  was  a  reasonable  position 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  15,  1977 

Mr.  UDALL.  Mr.  Speaker,  earlier  I 
placed  the  first  part  of  an  interview  with 
Chris  T.  Delaporte,  director  of  the  Bu- 
reau of  Outdoor  Recreation,  in  the  Rec- 
ord. Now  I  would  like  to  put  the  con- 
cluding part  of  this  most  informative  and 
interesting  article  in  the  Record: 

NRPA.  Do  you  want  to  free  up  some  of  the 
bureau'.s  money  for,  say,  demonstration  proj- 
ects or  research? 

CD.  I  would  say  that  I'm  not  sold  on 
research.  I  have,  however,  been  In  research. 
My  first  work  was  in  Georgia  at  a  research 
experiment  station  in  outdoor  recreation.  I 
Just  think  a  lot  of  research  is  academic.  Some 
people  think  that  we  need  social  research  to 
prove  empirically  and  without  question  the 
value  of  what  we  do.  I  recently  went  to 
Staten  Island,  Brooklyn,  and  Manhattan.  I 
saw  what  was  there  and  what  wasn't  there — 
the  conditions  and  the  lack  of  outdoor  rec- 
reation facilities.  And  I  don't  need  any  social 
research.  I  don't  need  money  sjjent  on  re- 
search to  know  what  we  need  to  do  there. 
So.  I  am  skeptical.  I  must  have  proved  to 
me  the  applied  value  of  research.  I  am  not 
able  Just  to  say  as  a  concept  I  like  research. 
I  like  to  look  at  research  on  a  project-by- 
project  basis,  and  give  it  a  real  hard  analy- 
sis. I  want  to  be  able  to  say:  We  are  going 
to  spend  this  money  which  could  be  spent 
on  other  projects.  What  difference  will  it 
make  If  we  spend  It  here?  What's  going  to 
happen  as  a  result  of  this  research?  Is  it 
going  to  help  set  those  minimum  standards? 
Am  I  going  to  use  the  results?  Am  I  going 
to  be  able  to  convince  the  directors  of  the 
National  Park  Service  and  the  Bureau  of 
Land  Management  that  they  need  to  do  this? 
Is  there  a  reasonable  chance  that  we  could 
apply  it  in  the  federal  government?  If  I 
can't  meet  those  kind  of  hard  questions,  then 
I  tend  to  shy  away  from  It. 

NRPA.  What  about  the  possibility  of  pro- 
grams from  other  departments,  say  the  Na- 
tional Park  Service,  being  moved  to  BOR? 
Are  there  any  specific  proposals  to  do  that? 
CD.  No,  none  that  I  know  of.  I  have  no 
proposals  before  me  and  I  have  not  recom- 
mended that  anything  be  moved  to  this 
agency  that  exists  somewhere  else. 

NRPA.  Would  you  be  amendable  to  that? 
Or  perhaps  the  larger  question  Is.  what  kind 
of  vibrations  are  you  hearing  now  as  far 
as  Interior  Department  reorganization  Is 
concerned? 

CD.  Well,  of  course.  In  a  town  like  this, 
the  walls  talk  and  you  hear  all  kinds  of 
stories  and  rumors.  Assistant  Secretary 
Herbst  and  I  discussed  this  recently  and  he 
stressed  that  both  he  and  Secretary  Andrus 
believed  that  we  must  begin  with  no  assump- 
tions in  terms  of  function  and  alignment,  or 
need  for  function.  Everything  has  got  to  be 
reexamined.  That's  the  proper  approach  to 
government  reorganization.  This  bureau  and 
our  Pister  services  have  to  be  examined  top 
to  bottom,  and  there  may  be  some  functions 
that  belong  here  or  don't  belong  here  which 
would  shift.  I  have  no  preconceptions  about 
that  at  the  moment. 

NRPA.   Do   you   have   any  concrete   plans 
or  series  of  plans  or  alternate  plans  for  re- 
organization of  this  bureau'' 
CD  Yes. 

NRPA.  Will  you  describe  them? 
CD.  No.  I  don't  want  to  discuss  it  now  be- 
cause they  Involve  personnel  matters,  but  I 
do  have  plans  for  reorganization  of  the 
bureau.  Naturally  I  hope  that  It  will  build 
a  better  and   stronger  organization.  I  have 
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already  discussed  one  dimension  somewhat 
publicly  that  could  have  an  Impact  on  re- 
organization— that  Is  the  attempt  to  decen- 
tralize the  grants-in-aid  process.  Obviously 
that  decentralization  process  could  conceiv- 
ably Impact  up  and  down  In  the  reorganiza- 
tion of  the  bureau. 

NRPA.  But  you  are  at  this  time  consider- 
ing real  plans— with  diagrams  and  Ideas  for 
people? 
CD.  That  is  correct. 

NRPA.  You  continue  to  speak  about  ad- 
vocacy, and  this  agency  being  an  advocate 
One  of  the  things  that  the  Division  of  Public 
Affairs  at  NRPA  does  Is  try  to  be  the  advo- 
cate for  the  Association  and  Its  members' 
Interests.  Do  you  have  any  suggestions  on 
how  NRPA  can  convince  Its  members  of  the 
Importance  of  becoming  more  Involved  In 
legislation,  public  participation,  and  public 
policy.  How  do  we  get  them  fired  up? 

CD.  I  have  some  thoughts  on  this.  For  me, 
the  Ideal  Is  an  atmosphere  in  which  we  as- 
sert that  leisure  and  recreation— the  way 
the  people  in  our  country's  third  century- 
spend  their  free  time— will  determine  what 
this  nation  and  our  civilization  will  be  and 
If  they  will  survive.  It  Is  Just  as  Important  as 
work  and  it  represents  more  time,  so  how  are 
we  going  to  spend  It?  What  will  the  outlets 
be?  Will  we  have  the  capability  to  bring  our 
children  along  In  such  a  way  that  they  value 
this  leisure  time? 

Now,  I  haven't  In  my  own  life.  Recreation- 
ally,  I  suppose.  I'm  bankrupt.  And  that's  be- 
cause of  the  kind  of  life  I've  had.  But  I'm 
coming  to  change  myself.  We  should  strive. 
In  Max  Kaplan's  words,   to  get  avocatlonal 
and  vocational  pursuits  to  merge.  That's  be- 
ginning to  happen  now.  There  are  a  lot  of 
people  who  are  doing  crafts  today  and  mak- 
ing a  living  at  It.  The  number  Is  small,  but 
It's  a  hell  of  a  lot  bigger  than  it  was  15  years 
ago.  There  are  people  who  are  teaching  in 
recreation:    It's  a  growing  profession.  When 
people    can    choose    something    that    makes 
them  happy,  that  enriches  them  physically 
and  rewards  them  mentally,  and  at  the  same 
time  can  make  them  a  living,  that's  a  won- 
derful mixture.  I  think  we  have  to  be  Inter- 
ested In  effecting  social  programs  and  policy 
in  this  country  that  do  not  separate  work 
from   recreation   or   leisure    totally   without 
consideration  of  the  ramifications  or  the  In- 
terrelationship of  the  two.  Contemporary  In- 
dustry has  already  recognized  that  this  part 
of  life  is  very  important  to  their  employees, 
for  their  happiness,  for  their  Job  satisfaction, 
and  so  on.  (Plenty  of  research  has  been  done 
on  that,  all  over  the  place.)    When  we  can 
encourage  recreation  close  to  home,  near  the 
company,   near  the   place  of   work   and   en- 
courage the  provision  of  open  space  and  out- 
lets, where  people  feel  free  to  do  what  they 
wish  and  feel  safe  In  doing  it,  where  they 
feel  rewarded  and  enriched  and  receive  recog- 
nition for  it — then  that's  good  public  policy. 
It  rewards  a  dimension  of  their  lives  that 
even  20  to  25  years  ago  was  considered  "play- 
time." We  need  to  be  the  advocate  of  that, 
and  advance  that.  .  .  . 

We  have  to  be  Interested  In  all  sorts  of 
things.  We  have  to  revive  ideas  that  have 
been  lost,  like  physical  education — real  con- 
temporary physical  education,  the  develop- 
ing of  physical  skills  and  the  pattern  in 
people's  lives  where  they  want  to  exercise 
regularly.  We  must  say  there  has  to  be  room 
for  physical  education  In  America.  There 
must  be.  This  is  a  whole  new  area  for  us  to 
take  ourselves.  It  touches  on  planning  at  the 
local  level,  it  touches  on  industrial  develop- 
ment, on  planning  of  communities.  We  see 
people  here  In  Washington  and  elsewhere 
jogging  and  they  have  no  place  to  run.  Or 
they  Jog  around  In  a  circle.  We  know  that 
there's  this  festering  desire  to  recuperate  and 
recover  and  balance  out.  So  we  have  to  be 
In  a  position  to  say:  Hey.  everything — from 
curricula  In  schools,  to  HUD  planning  proj- 
ects, to  transportation  plans — has  got  to  take 
this  aspect  Into  consideration. 
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NRPA.  There  are  those  who  are  quite  con- 
cerned about  your  efforts  In  the  recent  Land 
and  Water  Conservation  Fund  appropriation. 
NRPA  worked  extremely  hard  to  keep  the 
traditional  60,'4O  split.  But  we  lost  badly — 
by  some  $45  million.  Some  critics  have 
charged  that  BOR  did'  not  do  very  much. 

CD.  We  had  a  departmental  appeal  which 
is  a  process  we  must  follow  to  get  reinstate- 
ment back  to  the  Administration's  position 
for  the  split.  We  weren't  able  to  sustain  it. 
We  gave  it  our  best  effort  ...  in  the  last  two 
weeks. 

NRPA.  What  kind  of  level  of  effort  do  you 
Intend  to  pursue  on  behalf  of  this  program? 
In  this  Instance,  an  increase  In  the  state 
share  (and  thus  BOR's  program)  Is  In  one 
sense  a  "taking"  from  the  National  Park 
Service. 

CD.  I  think  there  Is  another  challenge 
here.  I  think  there  Is  a  challenge  with  the 
states.  I've  discussed  this  with  the  board 
members  of  the  National  Association  of  State 
Outdoor  Recreation  Liaison  officers;  they  are 
going  to  have  to  make  a  case  for  the  need 
or  the  demand  being  there.  As  you  know, 
state  and  local  governments  tend  to  gear  up 
in  response  to  a  federal  program.  They  are 
most  often  catching  up.  They  don't  go  out 
and  Independently  pass  a  bond  Issue  for 
8100,000,  for  example,  but  when  the  federal 
fund  Increases  and  the  likelihood  of  their 
participation  also  Increases,  then  they  go  to 
their  people.  So  there's  a  lag  time  on  the 
state  and  local  side  that  needs  to  be  con- 
sidered by  Congress  when  It  looks  at  the  obli- 
gation rate.  No  state  has  ever  failed  in  the 
history  of  this  program  to  obligate  all  Its 
money  In  a  three-year  period  of  time. 

NRPA.  We  recently  conducted  a  survey 
which  showed  Just  that.  We  know  in  many 
places  that  applications  are  restricted,  since 
the  demand  for  funds  is  so  great.  The  ques- 
tion Is,  to  what  extent  is  this  bureau  going 
to  lobby  for  its  Interest? 

CD.  I  made  my  position  clear  to  the 
states — that  I  would  alwys  listen  to  all  sides 
in  the  compilation  of  my  budget  request 
within  the  Department  of  Interior,  and  that 
I  would  always  ask  for  what  I  honestly  be- 
lieve Is  prudent  and  needed,  but  not  beyond 
that.  After  the  budget  process  proceeds  and 
the  department's  position  is  achieved,  then 
obviously  I  would  be  supportive  of  efforts  to 
get  the  Office  of  Management  and  Budget 
(OMB)  to  accept  It.  OMB  composes  the  Pres- 
ident's budget,  that's  what  I'm  going  to  sup- 
port. I'm  not  going  to  work  the  Hill  against 
what  the  President  has  recommended  to  the 
Congress.  I'm  going  to  go  there  and  support 
that  position,  but  during  the  budget  process 
I'm  going  to  be  most  resilient  and  strong 
within  the  Interior  Department  for  what  I 
honestly  believe  is  needed. 

NRPA.  Would  you  be  in  a  position  to  ad- 
vocate a  White  House  Conference  on  Leisure 
and  Recreation?  If  for  no  other  reason  than 
to  focus  publicity  on  the  Issues  or  bring 
them  to  the  attention  of  the  public  gen- 
erally or  policy  makers  specifically? 

CD.  I  wouldn't  do  It  for  purposes  of  pub- 
licity. I  wouldn't  do  it  unless  I  thought  in- 
stitutionally we  would  take  ourselves 
through  reformation.  And  the  only  way  that 
I  would  ever  be  supportive  of  that  would 
be  to  understand  that  the  call  for  such  a 
conference  had  the  support  and  recognition 
of  the  leadership  of  this  country  and  that  we 
were  going  through  the  process  of  national 
redefinition.  But  when  that's  timely,  I  just 
don't  know.  I'm  very  cautious  myself  about 
White  House  conferences  and  high  visibility 
and  so  forth.  I  feel  we  have  to  prove  our- 
selves just  a  little  bit.  I  need  to  get  a  feel  for 
the  leadership  In  this  country.  I'm  also  going 
to  be  Involved  In  that  second  point  I  men- 
tioned— that  is.  opening  up  the  bureau  and 
involving  a  lot  of  people.  After  that  we  can 
see  where  we  might  take  It.  As  you  know,  a 
White  House  conference  can  cost  a  great  deal 
and  takes  a  lot  of  time  to  plan  it  well. 
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NRPA.  A  White  House  conference  has  been 
a  high  priority  Item  for  NRPA  for  a  long 
time. 

CD.  I  would  have  to  look  at  it  a  little  bit 
the  way  I  think  my  superiors  would  lock 
at  It.  The  point  Is,  where  do  you  stop?  You 
could  have  a  White  House  conference  on 
nutrition,  for  example.  There  are  a  lot  of 
people  In  this  country  who  are  not  properly 
nourished.  Personally,  I  would  much  rather 
see  a  White  House  conference  on  nutrition 
and  health,  than  I  would  one  on  recreation. 
NRPA.  How  do  you  get  the  public  In  gen- 
eral and  members  of  our  profession  In  par- 
ticular aware  of  the  Issues  you  have  been 
talking  about?  Most  people  don't  even  know 
about  the  Bureau  of  Outdoor  Recreation — 
and  not  Just  the  general  public,  but  many 
"professionals."  ' 

CD.  In  our  country  you  have  to  have  visi- 
bility. The  span  of  attention  in  an  electronic 
age,  in  terms  of  media,  can  be  very  short. 
If  Time  magazine  and  Newsweek  in  two  suc- 
cessive weeks,  gnd  the  U.S.  News  and  World 
Report,  can  focus  on  this  question,  then  I 
am  not  worried  about  the  Bureau  of  Out- 
door Recreation  being  left  sitting  on  the 
curb  while  the  parade  is  going  by. 

The  people  are  changing  in  this  country. 
The  Outdoor  Recreation  Resources  Review 
Commission  reported  that  12  to  15  years  ago 
driving  for  pleasure  was  the  number  one 
projected  leisure  pastime — and  look  how 
much  things  have  changed  today.  Who 
would  have  imagined  all  the  incredibly 
diverse  interests  in  sports  and  activities. 
People  are  making  a  living  playing  tennis. 
People  are  making  a  living  teaching  swim- 
ming. Golf  pros  are  making  a  good  living. 
They  are  often  contemporary  models,  rightly 
or  wrongly,  for  thousands  of  Americans  who 
go  out  and  hit  that  ball  on  Saturday.  They 
place  their  bets  and  have  their  fun.  And 
that's  something  they  like  to  do.  And  believe 
me,  we  cannot  be  so  foolish  here  to  think 
that  we  can  judge  the  value  of  this  or  that 
activity. 

NRPA.  Just  to  follow  up  on  that,  how  can 
BOR  or  any  agency  tie  in  with  the  private 
commercial  sector,  with  industry.  For  ex- 
ample, which  came  first:  Did  the  popularity 
of  skateboards  Just  arise,  or  was  It  because 
there  was  a  big  industry  campaign  for  skate- 
boards? 

CD.  Well,  my  theory  on  that  Is  that  the 
skateboard  craze  arrived  because  there  was 
a  lot  of  concrete  and  asphalt  and  a  lot  of 
kids  were  turning  on  to  this. 

NRPA.  That  may  very  well  be.  Consider  the 
rise  of  a  lot  of  popular  sports,  or  popular 
pastimes  that  weren't  so  popular  five  years 
ago.  Are  they  becoming  popular  on  their  own 
or  because  the  Industry  Itself  creates  this 
popularity? 

CD.  I  think  the  industry  creates  to  an  ex- 
tent. The  Industry  does  all  the  market  test- 
ing and  research. 
NRPA.  Do  we  tap  into  that? 
CD.  Of  course  we  do.  ...  I  guess  I'm  kind 
of  irritated  by  the  question,  because  I  don't 
understand  why  people  are  obsessed  with  our 
Involvement  with  private  industry.  That  is  a 
legitimate  function  of  the  government.  The 
function  of  the  government  very  frequently 
tent.  The  industry  does  all  the  market  test- 
ing and  research. 

NRPA.  As  you  know,  there  are  some  purists 
in  our  field  who  think  that  commercial  rec- 
reation and  industry  and  profit  are  dirty 
words. 

CD.  Well.  I  don't  think  so.  Not  at  all.  Pe- 
riod. We  tap  Into  anything — foundations, 
corporations.  We  can  be  all  over  the  place. 
We  get  back  to  this  provincial  role  of  games 
and  whistles  and  tennis  shoes,  and  I  don't 
want  to  deprecate  that.  But  I'm  saying  that 
is  all  past.  In  the  sixties  we  had  golf.  In  the 
seventies  we've  got  tennis.  Nothing  influences 
demand — i.e.,  perceptual  demand,  of  what 
people  want  in  the  way  of  recreational  facili- 
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ties,  accoutrements,  and  resources — like  tele- 
vision. It  is  the  single  greatest  dominant 
Influence.  I  am  convinced  if  television  came 
up  with  Jal  alai,  in  the  1980s  we  would  be 
building  Jal  alai  courts  all  over  this  country. 
The  reality  is  that  people  play  (their  sports) 
and  they  get  their  exercise  and  they  come 
home  and  tell  their  husband  or  their  wife 
about  their  score  and  their  game  and  they 
have  some  competition.  People  are  not  in 
this  country  today  talking — on  television  on 
the  radio,  or  In  their  private  lives — extensive- 
ly about  what  they  do  at  work. 

The  fact  Is,  there  are  an  awful  lot  of 
Americans  In  this  country  who  are  terribly 
bored  with  their  work.  The  work  element  is 
diminishing  in  importance. 

NRPA.  Why  then  are  so  many  of  our  re- 
sources committed  to  employment,  to  the 
work  ethic  as  opposed  to  leisure?  The  Bu- 
reau of  Outdoor  Recreation  ItsAf  is  a  very, 
very  small  bureau. 

CD.  Becaxise  that's  the  way  we  make  our 
economy  move.  That's  the  way  we  have  an 
income,  including  the  people  who  teach  ten- 
nis. I  am  sure  they  get  tired  of  teaching  ten- 
nis, and  they  probably  go  do  something  else. 
But  that's  the  means  by  which  we  generate 
the  Income  that  allows  us  to  have  choices  and 
freedom  when  we  have  free  time  off.  We 
must  be  productive  as  a  capitalistic  economic 
system. 

It  Just  happens  that  the  social  adjustments 
to  priorities  and  the  funding  have  not  begun 
to  shake  and  move  in  this  direction  (toward 
a  major  emphasis  on  leisure).  But.  this  Ad- 
ministration has  already  shown  very  clearly 
that  It  intends  to  move  in  that  direction.  It 
has  placed  a  high  emphasis  on  the  urban  rec- 
reation study.  I  think  the  emphasis  Is  going 
to  shift  and  I  think  we'll  help  It.  We  will  be 
the  precipitators  of  the  shift  if  we  are  in  the 
advocacy  roles.  I'm  attempting  to  do  it  right 
now. 

NRPA.  Are  we  going  to  shift  also  from  out- 
door to  all  types  of  recreation? 
CD.  Oh.  I'm  sure. 

NRPA.  Many  of  us  have  been  saying  for 
a  long  time  that  conservation  and  environ- 
mental groups  like  the  Sierra  Club  ought  to 
have  been  Involved  In  the  public  works  bill 
and  block  grants  and  other  non -outdoor  pro- 
grams because  there  is  a  great  deal  in  them 
which  Is  Important. 

CD.  The  conservationists  In  this  country 
should  be  the  greatest  ally  of  the  urban  rec- 
reation leader.  At  a  time  of  energy  crisis  in 
this  country,  we  force  people  to  take  their 
games  and  their  toys  and  go  to  the  beautiful 
pristine  area  In  a  modified  pursuit  of  the 
game  and  toy  need,  which  may  be  a  very  le- 
gitimate one.  Then  what  have  we  done?  We 
have  used  up  a  lot  of  energy  and  we've  taken 
the  urban  recreation  setting  and  moved  it  to 
the  rural  area.  We  have  essentially  reconfig- 
ured or  conformed  the  natural  environment 
to  suit  our  urban  recreation  needs  in  one 
form  or  another.  I  think  the  Sierra  Club  and 
the  Urban  League  have  a  common  need  to  see 
that  recreation  in  our  cities  be  possible  so 
our  people  do  not  have  to  get  in  their  cars 
and  spend  a  lot  of  money,  use  up  a  lot  of 
energy,  and  drive  way  off  to  have  that  recrea- 
tion experience.  These  same  people  would 
have  been  Just  as  satisfied  at  a  good  tennis 
court,  a  nice  place  to  swim,  good  place  to 
jog— a  nice  range  of  activities  close  to  their 
homes  to  give  them  their  physical  exercise 
and  allow  them  to  meet  with  their  friends 
and  neighbors,  to  enjoy  their  neighborhoods. 
I  believe  tL.at  we've  got  to  get  back  into 
neighborhood  development,  because  that's 
where  the  recreation  is  going  to  be. 

NRPA.  You  have  already  talked  about  the 
urban  study  a  little  bit.  In  the  April  Issue 
of  Parks  &  Recreation  magazine  there  Is  a 
scathing  criticism  of  the  study  plan  by  Meg 
Magulre. 

CD.  As  you  know,  Meg  Magulre  is  now  a 
deputy  director  of  this  bureau,  and  the  study 
has  been  modified  along  the  lines  that  she 
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originally  proposed.  I  would  say  this,  how- 
ever— a  great  part  of  that  effort  we  felt  was 
progressing  very  satisfactorily.  What  we  did 
was  Just  to  reshape  it  and  enlarge  It. 

NRPA.  Have  you  begun  work  on  the  na- 
tionwide plan?  At  least  In  terms  of  planning 
for  It? 

CD.  I've  asked  for  a  review,  and  I've  asked 
that  the  review  be  based  upon  my  belief  that 
the  nationwide  plan  should  encompass  the 
state  plans  and  be  a  continuous,  organic 
planning  process.  It  has  many  parts  to  It, 
and  We  are  adjusting  and  accommodating 
the  priorities.  I  would  consider  the  urban 
recreation  study  to  be  a  component  of  a 
contemporary  outdoor  recreation  plan  for 
America.  The  problems  of  the  handicapped 
or  the  whole  que.stlon  of  energj  as  it  relates 
to  policy  planning  and  outdoor  recreation 
could  reasonably  be  major  components,  but 
I  think  we  will  pick  and  choose  as  our  prior- 
ities are  adjusted  and  as  administrations 
change.  We  will  add  to  and  attempt  to  In- 
stitutionalize the  results  of  the  study  or  the 
planning  that  we  do.  Into  a  model — a  na- 
tional model. 

NRPA.  Do  you  see  the  plan,  as  it  Is  to  ap- 
pear In  1980,  to  be  a  model  for  state  and 
local  plans? 

CD.  In  some  respects.  I  think  the  way  of 
doing  It  win  be  a  model,  but  the  priorities  at 
the  state  level  may  be  different  than  those 
at  the  federal  level.  I  want  to  stress  that 
last  point.  Its  up  to  the  state  to  choose  Its 
priorities  Obviously.  Oklahoma  Is  not  going 
to  spend  a  lot  of  time  studying  the  Impact 
of  the  snowmobile  In  that  state.  For  Okla- 
homans,  snowmobiles  are  nonexistent,  but 
that's  not  the  case  In  Minnesota.  Each  state 
Is  different  and  has  a  different  range  of  op- 
portunities for  Institutionalizing— through 
study  and  planning  and  putting  In  place— 
a  way  to  do  certain  things.  So  again.  In  plan- 
ning, we  are  concerned  with  the  way  It's  done 
or  the  process.  We  are  concerned  and  Inter- 
ested In  standards  at  the  state  and  local  lev- 
els, but  the  choice  of  what  Is  to  be  done, 
what  they  pay  attention  to.  and  what  their 
priorities  are  Is  up  to  each  state. 


ALL-PURPOSE   SPEECH   AND  PRESS 
RELEASE  ON  THE  BELL  BILL 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  15.  1977 

Mr.  WIRTH.  Mr.  Speaker,  for  the  past 
18  months  A.T.  &  T.  and  the  U.S. 
Independent  Telephone  Association— 
USITA— have  been  lobbying  Congress 
to  enact  the  so-called  "Consumer  Com- 
munications Reform  Act."  a  bill,  which 
if  enacted,  ■would  effectively  eliminate 
competition  in  the  domestic  telecom- 
munications industry.  During  this  pe- 
riod the  telephone  companies  have  re- 
ported spending  more  than  $3  million 
lobbying  for  the  "CCRA."  better  known 
as  the  "Bell  bill."  In  response  to  this 
lobbying  effort,  the  phone  companies' 
competitors  in  the  private  line  and  ter- 
minal equipment  industries  spent  about 
$600,000. 

In  addition  to  its  lobbying  campaign, 
the  telephone  industry  has  launched  a 
massive  public  relations  campaign,  tell- 
ing phone  customers  that  "home  phone 
rates  may  increase  60  percent  in  the  next 
decade"  unless  Congress  reverses  FCC 
and  court  decisions  authorizing  limited 
competition  in  the  telecommunications 
industry.  As  part  of  this  public  relations 
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campaign,  USITA  recently  provided  its 
members  with  canned  speeches  and  press 
releases  for  them  to  use  locally. 

In  evaluating  arguments  for  and 
against  the  "Bell  bill,"  I  believe  it  is 
important  that  my  colleagues  know  the 
source  of  information  provided  them. 
be  it  handed  to  them  by  an  industry  lob- 
byist or  contained  in  their  local  news- 
paper. For  that  reason,  and  that  reason 
alone,  I  would  like  to  share  with  my 
colleagues  the  telephone  industry's  all- 
purpose  speech  and  press  release  on  the 
"Consumer  Communications  Reform 
Act:" 

Future  Phone  Service— and  the  Peds 
Today  we  are  going  to  talk  about  the 
future— the  future  of  your  telephone  service. 
The  (name  of  your  company)  thinks  you 
should  know  what  we're  planning  for  you, 
thanks  to  new  technology.  And  we  also  think 
you  should  know  what  some  of  our  concerns 
are.  particularly  those  In  Washington,  D.C., 
at  the  Federal  Communications  Commission. 
The  fact  Is.  the  quality  and  price  of  your 
future  telephone  service  are  directly  related 
to  recent  decisions  of  the  FCC,  decisions 
which  we  m  the  telephone  industry  don't 
agree  with.  In  fact,  we  have  taken  the  Issue 
to  Congress,  where  we  think  It  should  and 
win  be  more  properly  decided.  More  about 
that  federal  regulatory  situation  In  a  few 
minutes. 

First  I  want  to  bring  you  up  to  date  on 
your  local  telephone  company's  plans.  I'll  do 
that  by  telling  you  a  lltte  about  what  It  was 
like  when  we  started  serving  (name  of  com- 
munity), what  we're  doing  now  and  what 
we  plan  to  accomplish  in  the  coming  years. 
Then  I'll  report  on  our  concerns  In  Wash- 
ington and  explain  how  our  local  situation 
may  well  be  disrupted  by  actions  of  the  fed- 
eral bureaucrats. 

(Olve  a  several  paragraph  history  of  your 
local  company— noting  the  year  telephone 
service  was  first  brought  to  the  community 
and  describing  what  the  quality  was  like. 
Cite  some  significant  growth  benchmarks 
over  the  years— the  100th  phone,  the  1,000 
phone,  new  central  office  equipment,  dial 
service,  office  expansion,  major  loans,  single- 
party  service,  growth  in  number  of  employ- 
ees, annual  tax  bill,  charitable  contribu- 
tions—whatever Is  appropriate  locally  and 
might  be  Interesting  to  the  audience.) 

To  put  our  own  company  into  the  proper 
perspective,  I  should  point  out  that  we  are 
one  of  the  nearly  1,600  Independent,  non- 
Bell  System,  telephone  companies,  now  serv- 
ing more  than  28  million  phones  throughout 
the  United  States.  The  Independents  serve 
one  out  of  every  five  phones  In  more  than 
half  of  the  "telephone  territory"  of  the  coun- 
try. We  aren't  part  of  the  Bell  System  and 
we  aren't  owned  by  It — but  for  the  conven- 
ience of  our  customers  we  do  connect  with 
nil  of  the  other  telephones  in  the  country, 
more  than  155  million  at  the  present  time. 
With  that  brief  background,  I  want  to  tell 
you  about  the  (name  of  your  company) 's 
plans  for  service  in  our  community. 

(Discuss  appropriate  plans  for  local  serv- 
ice— new  electronic  switching  and  related  Im- 
provements It  will  make  possible,  extended 
area  service  (EAS)  offerings,  conversion  to 
push  button  from  dial,  upgrading  to  single- 
party  service  from  two-  or  four-party  or  mul- 
ti-party service,  cable  burying  for  Increased 
reliability  and  environmental  quality,  "911" 
emergency  service — whatever  you  can  cite 
that  win  be  of  Interest  to  consumers  in  your 
area.) 

You  know,  I've  been  In  the  telephone  busi- 
ness for  (Insert  number)  years  (note  your 
family's  long  InvxDlvement,  If  appropriate), 
but  I  think  the  next  10  to  20  years  wni  see 
more  revolutionary  changes  and  advance- 
ments In  communications  technology  than 
we  have  had  In  the  last  50  years. 
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A  whole  new  world  of  communications  In- 
novations are  being  made  possible  by  hu- 
man ingenuity  and  low  cost  electronic  com- 
ponents. The  miniaturization  of  electronic 
parts  In  recent  years  is  having  the  same  ef- 
fect on  telecommunications  as  It  has  had  on 
such  popular  devices  as  the  pocket  calcula- 
tor and  the  new  games  you  can  connect  to 
television  sets.  Reliability  is  being  Increased 
and  new  and  more  sophisticated  services  are 
becoming  possible. 

Let  me  give  you  an  Idea  of  the  remarkable 
services  that  are  available  now  or  will  be 
coming  along  In  the  next  five  to  ten  years. 

(Report  on  the  custom  calling  features 
made  possible  by  electronic  switching,  if  you 
haven't  already  mentioned  them  as  being  of- 
fered In  your  community.  These  Include  au- 
tomatic forwarding  of  calls,  abbreviated  dial- 
ing, "conferencing  "  to  add  a  third  person  to 
a  conversation,  and  beep  tones  or  signal 
lights  to  alert  the  customer  that  a  call  Is 
waiting.) 

Facsimile  transmission  Is  now  possible,  per- 
mitting correspondence  and  Illustrations  to 
be  sent  from  one  phone  to  another  in  min- 
utes. Video  telephones  enable  conference 
participants  to  "visit"  each  other,  exchange 
notes  and  enjoy  the  advantages  of  face-to- 
face  contact  without  wasting  time,  money  or 
fuel  on  costly  trips. 

The  next  steps  will  be  the  application  of 
two-way  communications  for  security  pur- 
poses, utility  meter  reading,  educational 
services,  and  shopping  by  television  and  tele- 
phone. Just  consider  the  educational  field  for 
a  moment.  Envision  your  telephone  being 
connected  to  your  television  so  that  you'll 
be  able  to  "call  up"  reference  books  or  re- 
search material  from  a  central  data  source— 
for  display  on  your  living  room  TV.  This  has 
tremendous  potential  for  the  rural  areas  of 
our  country,  In  particular.  Doctors  will  be 
able  to  check  any  medical  reference,  lawyers 
will  be  able  to  do  more  thorough  legal 
research,  teachers  and  students  In  different 
locations  will  have  two-way  communications. 
I  do  want  to  point  out  that  these  new 
services  will  not  be  here  overnight.  Even 
those  that  are  technologically  feasible  must 
be  brought  in  gradually  as  the  economic 
situation  permits.  Local  demand  and  the 
condition  of  our  existing  equipment  will  play 
an  Important  role  In  deciding  when  such  new 
services  are  practical  for  our  area. 

■you  know,  this  year  marks  the  beginning 
of  our  country's  third  century,  and  the  tele- 
phone's second  hundred  years.  I  think  the 
telephone  and  the  communications  revolu- 
tion that  Is  now  taking  place  will  have  as 
big  an  Impact  on  our  way  of  life  as  did  the 
Industrial  Revolution  of  the  last  century. 
At  the  beginning  of  these  remarks  I  men- 
tioned that  the  telephone  Industry  Is  con- 
cerned about  events  In  the  nation's  capital. 
Let  me  discuss  that  situation  with  you  for 
a  few  minutes  and  then  I'll  be  happy  to  try 
to  answer  any  questions  you  may  have. 

Most  of  us  In  the  telephone  business  work 
with  the  public  every  day.  The  "product"  we 
sell  Is  actually  a  service  and  that  really  Is 
all  we  have  to  sell — good  service.  Our  em- 
ployees are  as  close  to  the  average  consumer 
as  any  In  American  business. 

In  that  regard.  I  think  I'm  a  lot  different 
from  the  Ivory  tower  experimenters  who 
Inhabit  the  offices  of  federal  officialdom  in 
Washington.  You've  heard  the  Joke  about 
the  social  theorists  who  love  mankind  but 
hate  people.  I  often  think  of  that  when  I 
consider  some  of  the  things  going  on  with 
the  "feds"  today.  Mankind  Is  supposed  to  be 
uplifted  by  the  new  social  experiments,  but 
people  are  paying  more  taxes  than  ever  be- 
fore— and  more  than  they  can  afford. 

America's  policy  on  telecommunications 
was  set  In  the  Communications  Act  of  1934. 
That  policy  called  for  telephone  service  with 
adequate  facilities  to  be  made  available  to 
all  the  people  at  reasonable  charges. 
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The  telephone  Industry  has  met  that  chal- 
lenge. Today  95  per  cent  of  American  homes 
have  a  telephone.  That  goal  has  been 
achieved  through  a  rate  structure  that  gives 
a  price  "break"  to  the  residential  user,  put- 
ting phone  service  within  the  economic  reach 
of  Just  about  everybody.  And  the  difference 
In  the  price  "break"  Is  made  up  by  business 
users  and  by  long  distance  callers. 

Today  that  system  of  low-cost  residential 
service  for  consumers  Is  threatened  by  ac- 
tions of  the  Federal  Communications  Com- 
mission. The  FCC  is  fostering  what  It  calls 
competition — which  actually  is  a  federal  al- 
location of  the  market  to  non-telephone 
companies.  It's  not  true  competition  at  all. 

The  FCC  Is  promoting  this  "contrived 
competition"  In  two  ways: 

The  first  Is  what  we  call  "Interconnect" 
competition.  It  lets  a  customer  provide  his 
own  telephone,  switchboard  or  special  equip- 
ment to  be  attached  to  the  telephone  In- 
dustry's network.  This  equipment  can  be 
purchased  from  a  nonregulated  company 
that  has  no  responsibility  for  overall  com- 
munications performance. 

The  second  type  of  contrived  competition 
comes  from  non-telephone  companies  which 
are  authorized  to  provide  Intercity  private 
line  communications  services  In  competition 
with  the  telephone  companies'  long  distance 
network. 

At  this  point  you  may  well  be  asking  your- 
selves— "What's  wrong  with  a  little  compe- 
tition for  a  big  monopoly  Industry?  Doesn't 
competition  drive  rates  down  and  lead  to  In- 
novative equipment  and  new  services?"  The 
answer  may  be  "yes"  for  most  other  situa- 
tions In  our  free  enterprise  system.  But  the 
answer  Is  "no"  when  It  comes  to  residential 
and  small   business  phone   service. 

The  reason  the  average  consumer  will  not 
benefit  from  competition  Is  very  simple.  The 
whole  rate  structure  of  the  telephone  indus- 
try has  been  designed  over  the  past  40  years 
to  provide  contributions  which  make  possi- 
ble lower  rates  for  yuur  basic  residential 
service. 

Let  me  explain  how  this  rate  structure 
works,  because  it  Is  the  key  to  understand- 
ing the  drawbacks  of  contrived  competition 
In  the  Industry.  The  rate  structure  for  tele- 
phone users  Is  based  on  two  principles — value 
of  service  and  average  pricing. 

V/lth  the  value  of  service  approach,  busi- 
nesses traditionally  have  paid  more  for  their 
service  because  It  is  worth  more  to  them. 
Typically,  rates  for  basic  biisiness  service  are 
about  twice  those  of  basic  residential 
service. 

The  other  principle  we  have  used  for  many 
years  Is  average  pricing.  Long  distance  rates 
have  been  set  on  an  average  basis.  Com- 
parable services  are  provided  at  comparable 
rates  regardless  of  the  costs  to  serve  individ- 
ual routes.  This  means  that  toll  calls  between 
people  comparable  distances  apart  are 
charged  at  the  same  rate,  even  though  It  Is 
less  expensive  to  serve  busy  routes  between 
major  cities  than  It  Is  to  serve  little  used 
routes  in  sparsely  settled  rural  areas. 

Not  only  does  long  distance  service  enjoy 
the  benefits  of  averaged  rates  on  a  regional  or 
national  basis,  but  long  distance  rates  also 
help  keep  local  rates  down.  This  has  been  par- 
ticularly marked  for  customers  in  rural  areas 
where  sparse  settlement  makes  costs  of  serv- 
ice much  higher. 

This  system  has  been  the  key  to  America's 
low  cost,  widespread  telephone  service  be- 
cause It  has  brought  residential  rates  low 
enough  for  practically  everyone  to  afford. 
Thl3  Is  all  in  jeopardy,  thanks  to  the  recent 
decisions  by  the  federal  regulators. 

The  so-called  competitors  we  now  face  are 
not  Interesed  In  competing  for  the  resi- 
dential customers  who  are  so  expensive  to 
serve.  And  they're  not  Interested  in  the  long 
distance  routes  between  small  towns.  In- 
stead they  are  going  after  the  most  profit- 
able markets.   They  have   no  obligation   to 
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serve  everyone  like  a  regulated  utility  must 
do. 

With  contrived  competition  in  the  busi- 
ness equipment  market  and  th"  long  dis- 
tance market,  we  are  losing  our  profitable 
customers — the  ones  who  have  been  making 
contributions  to  your  residential  rates.  This 
Is  not  In  the  public  Interest,  although  It  will 
probably  save  money  on  the  phone  bills  of 
some  big  businesses  which  can  use  the 
competitive  services. 

More  than  three  years  ago  the  Independent 
telephone  companies  commissioned  %n  out- 
standing communications  research  firm  to 
make  an  Impartial  study  on  the  economic 
impact  of  the  FCC's  policies.  This  study 
showed  that  the  FCC's  actions  likely  will 
cause  residential  phone  rates  to  go  up  as 
much  as  60  per  cent  within  10  years — 
exclusive  of  Inflation. 

Our  national  trade  group,  the  U  S.  In- 
dependent Telephone  Association,  submitted 
this  report  to  the  FCC.  The  federal  regula- 
tors, however,  challenged  its  basic  findings, 
calling  the  conclusions  Invalid.  The  FCC  also 
challenged  several  other  studlec  submitted 
by  Individual  telephone  companies  and  one 
submitted  by  the  National  A.ssoclatlon  of 
Regulatory  Utility  Comlssloners.  All  of 
these  studies  also  found  the  new  policies 
would  cause  a  substantial  Increase  in  rates 
for  basic  telephone  service.  Most  state 
regulatory  commissions,  which  have  the 
direct  responsibility  for  local  service  and 
rates,  believe  they  will  be  faced  with  the 
problem  of  raising  rates  because  of  the 
FCC's  actions.  They  will  have  to  solve  a 
problem  created  in  Washincton  by  appointed 
officials  who  have  no  knowledge  of  local  con- 
ditions and  who  have  no  responsibility  for 
local  service  and  rates. 

Slenlflcantly.  the  FCC  has  never  con- 
ducted an  economic  Impact  study  of  Its  own 
and  there  has  been  no  comprehensive  study 
produced  by  anyone  challoneln^  the  con- 
clusion fiat  the  residential  sub=crlbpr  will 
have  to  pay  much  more  for  his  service  as  a 
result  of  thp  FCC's  policies. 

The  FCC  is  both  a  proponent  of  Its  own 
policies  ^nd  the  aeency  which  maVes  the 
rules.  In  thife  situation.  It  Is  both  the 
prosecutor  and  the  1udce.  There  is  no  way 
it  can  act  ImpartHUv  on  this  Issue.  Because 
of  this,  the  teleohone  industry  has  turned 
to  Coneress  in  an  effort  to  protect  the  resi- 
dential telephone  customers. 

This  was  and  Is  a  perfectly  nroper  move. 
Congress  reports  directly  to  the  American 
voters,  and  it  has  fin-'l  rp=ionsi'il"tv  for 
the  national  telecommunications  policy.  We 
belle'-e  the  Frc  i^as  ignored  the  oolicv 
guidelines  set  by  Congress  in  the  Commu- 
nications Act  of  1934.  We  have  asked  Con- 
gress to  review  the  l.ssue  and  make  a  de- 
termination of  tbe  true  public  interest. 
Our  Industry  will  be  quite  content  to  ac- 
cept the  decision  of  Congress:  we  are  not 
content  to  accent  the  de''islons  of  ao- 
pointed  officials  who  have  shattered  a  cen- 
tury of  telecommunications  policy  without 
knowing  the  consequences  of  their  actions 
and  without  carefullv  definint?  the  eco- 
nomic impact  their  policies  will  have  on 
every  telephone  user. 

The  legislation  supported  by  our  Indiis- 
try  Is  known  as  the  Consumer  Communica- 
tions Reforms  Act.  Last  year  it  attracted  the 
support  of  almost  200  U.S.  Senators  and 
Representatives  who  were  co-spon.sors  of 
the  bill  and  the  House  communications 
subcommittee  held  hearings.  This  year  the 
legislation  and  supportive  resolutions  al- 
ready have  some  150  sponsors,  and  the 
Senate  communcatlons  subcommittee  has 
held  its  own  hearings  on  the  future  of 
telecommunications. 

■What  should  you  do  about  this  Issue? 
I  believe  you  owe  it  to  yourselves  and  your 
friends  and  neighbors  to  Investigate  this 
issue  for  yourself.  I've  brought  along  with 
me   a  statement  of  the  Independent  tele- 
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phone  Industry's  position  for  you  to  study 
and  I  Invite  you  to  write  or  telephone  your 
local  phone  company  or  USITA  for  any 
further  information  you  want. 

When  you  have  studied  this  matter  thor- 
oughly I  urge  you  to  write  your  Congress- 
man and  your  two  U.S.  Senators  and  tell 
them  Just  how  you  feel  about  the  Issue. 
There  Is  no  doubt  at  all  In  my  mind  that 
the  new  federal  policies  will  cause  higher 
local  phone  rates.  In  addition,  they  will  im- 
pede the  Improved  services  and  technologi- 
cal advances  I  earlier  described  as  awaiting 
all  of  us. 

(If  appropriate)  Our  own  company  feels 
so  strongly  about  this  issue  that  we  are 
taking  advertising  space  In  local  news  me- 
dia to  explain  the  Issue  to  our  customers. 
In  buying  this  space.  I  should  point  out. 
we  are  using  revenue  from  our  profits.  We 
are  not  using  our  customers'  money.  That's 
how  Important  we  think  this  Issue  is. 

Our  national  association  has  taken  ad- 
vertising space  In  the  July  Issue  of  Reader's 
Digest,  offering  a  booklet  on  the  subject  to 
anyone  who  will  take  the  time  to  return 
the  coupon. 

I  hope  you  will  study  this  issue.  In  addi- 
tion, I  hope  you'll  find  the  time  to  visit 
your  telephone  company  offices.  If  you  have 
a  civil  group  or  school  class  that  might 
enjoy  a  tour,  please  use  that  bargain  phone 
we  provide  and  give  us  a  call  to  set  up  a 
visit. 

I've  enjoyed  your  hospitality  and  wel- 
come the  opportunity  to  answer  any  ques- 
tions you  may  have. 

Thank  you  very  much. 
News  Release  on  1977.  Basic  Community 
Speech 

(City.  State.  Date) — Telephone  customers 
in  (name  of  community)  wrill  be  hurt  by  re- 
cent decisions  of  the  Federal  Communica- 
tions Commission  affecting  quality  and  price 
of  service,  a  local  phone  company  official 
said  here  today. 

After  outlining  service  programs  and  plans 
in  (name  of  community,  name  of  speaker. 
title  of  speaker,  name  of  company),  said 
"our  local  situation  may  well  be  disrupted 
by  actions  of  the  federal  bureaucrats." 

(If  desired,  expand  on  company  service 
plans  in  your  community.) 

(Name  of  speaker)  noted  that  phone  serv- 
ice began  In  (year)  In  (name  of  community) 
and  that  (current  number  of  phones)  phones 
are  now  served. 

Speaking  at  a  meeting  of  the  (name  of  or- 
ganization hosting  speech),  (he  or  she)  said 
that  a  number  of  new  services  under  devel- 
opment have  "tremendous  potential  for  the 
rural  areas  of  our  country.  In  particular." 
Describing  two-way  communications  for 
educational  purposes  as  an  example,  (name 
of  speaker)  said  that  eventually  telephones 
will  be  connected  to  televisions  so  that  ref- 
erence materials  can  be  "called  up"  for  dis- 
play on  home  TVs. 

"Doctors  will  be  able  to  check  any  medi- 
cal reference,  lawyers  will  be  able  to  do  more 
thorough  legal  research,  teachers  and  stu- 
dents in  different  locations  will  have  two- 
way  communications."  (he  or  she)  said. 

Turning  to  recent  federal  regulatory  devel- 
opments whlc  hthe  telephone  industry  be- 
lieves will  directly  affect  local  rates  and  serv- 
ice, (name  of  speaker)  said  that  ".  .  .  low- 
cost  residential  service  for  consumers  Is 
threatened  by  actions  of  the  FCC." 

The  agency  has  fostered  two  types  of  so- 
called  "competition" — customer  ownership 
of  telephone  equipment  and  big  business  iise 
of  private  long  distance  networks. 

"America's  body  on  telecommunications 
was  .set  in  the  Communications  Act  of  1934." 
(he  or  she)  said.  "That  policy  called  for  tele- 
phone service  with  adequate  facilities  to  be 
made  available  to  all  the  people  at  reason- 
able rates. 
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"The  telephone  Industry  has  met  that  chal- 
lenge. Today  95  percent  of  American  homes 
have  a  telephone.  That  goal  has  been 
achieved  through  a  rate  structure  that  gives 
a  price  'break'  to  the  residential  user  put- 
ting phone  service  within  the  economic 
reach  of  Just  about  everybodv.  And  the  dif- 
ference in  the  price  'break'  is  made  up  by 
business  users  and  by  long  distance  callers  " 
(he  or  she)  said. 

The  industry  says  that  the  new  competi- 
tors are  taking  the  most  profitable  custom- 
ers which  have  been  making  contributions 
to  residential  rates. 

"This  Is  not  In  the  public  Interest,"  (name 
of  speaker)  said,  citing  an  Impartial  study 
done  for  the  U.S.  Independent  Telephone 
Association,  the  trade  group  representing  the 
interests  of  the  nation's  1,600  Independent 
phone  companies. 

"This  study  showed  that  the  FCC's  actions 
likely  will  cause  residential  phone  rates  to 
go  up  as  much  as  60  percent  within  10 
years— exclusive  of  Inflation,"  (he  or  ahe) 
said. 

The  industry  supports  the  Consumer  Com- 
munications Reform  Act  as  a  means  for  Con- 
gress to  review  the  FCC  decisions  and  deter- 
mine the  true  public  Interest,  (name  of 
speaker)  said.  The  legislation  and  suppor- 
tive resolutions  have  some  150  sponsors  and 
hearings  on  the  issue  of  telecommunications 
policy  have  been  held  In  the  House  and  Sen- 
ate. 

At  the  conclusion  of  (his  or  her)  remarks 
(name  of  soeaker)  urged  the  audience  to 
write  their  Congressmen  and  U.S.  Senators  to 
"tell  them  Just  how  you  feel  about  the  Is- 
sue." 


PHIL   CRANE:    FIGHTING   TO   KEEP 
GOVERNMENT  IN  ITS  PLACE 


HON.  ROBERT  E.  BAUMAN 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  15,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  the  power 
to  tax  is  indeed  the  power  to  destrov  The 
suffering  people  of  this  country,  and  par- 
ticularly the  people  of  the  middle  class, 
know  only  too  well  how  true  that  maxim 
is.  Government  at  all  levels  in  this  once- 
free  Nation  now  drains  our  yet  produc- 
tive citizens  of  approximately  40  percent 
of  their  daily  bread.  No  nation  in  the 
history  of  mankind  has  long  survived  a 
tax  load  so  heavy  and  this  Nation  can  be 
no  exception  that  sorry  spectacle  history 
presents  us  in  every  known  age  of  na- 
tions taxed  to  death  by  greedy  rulers. 

As  the  tax  load  increases  the  discon- 
tent of  our  citizenry  grows  apace  and  so 
do  the  demands  for  a  constitutional  limi- 
tation on  the  amount  Government  can 
take  in  taxes.  Our  colleague  from  Illinois, 
Phil  Crane,  has  been  a  leader  in  the 
effort  to  pass  some  kind  of  limitation  of 
this  nature.  The  Banner,  of  Cambridge, 
Md.,  recently  recognized  Mr.  Crane  for 
these  efforts  and  called  upon  the  rest  of 
Congress  to  heed  the  cries  of  our  citi- 
zenry for  tax  relief  now. 

I  commend  the  Banner's  call  for  "good 
political  generals  to  win  the  battles  of  a 
tax  revolution  .  .  ."  That  phrase,  "tax 
revolution,"  should  serve  as  a  warning  to 
those  in  this  body  who  want  to  increase 
spending.  The  people  are  approaching 
their  limit  on  taxes.  And  I  would  remind 
my  colleagues  that  politicians  who  refuse 
to  face  the  facts  are  usually  the  first  to 
go  in  a  revolution. 
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The  article  follows: 

Keep  Government  in  Its  Place 

Bringing  government  under  control  by 
limiting  Its  power  to  tax  gets  Increasing  at- 
tention from  the  public  as  each  year  goes  by. 
Exactly  how  much  government  at  all  levels 
takes  out  of  people's  pocketbooks  may  be  In 
dispute,  but  there  Is  no  doubt  citizens  are 
beginning  to  feel  that  the  amount,  whatever 
It  Is.  Is  too  high.  Figures  cited  by  Rep.  Philip 
M.  Crane  of  Illinois,  a  leader  In  a  move  to 
put  a  constitutional  lid  on  spending  and  tax- 
ing by  the  federal  government,  show,  inci- 
dentally, that  government  Is  well  on  Its  way 
to  taking  more  than  half  of  the  national  In- 
come In  taxes.  In  1900,  Mr.  Crane  says,  gov- 
ernment at  all  levels  was  taking  about  three 
percent.  By  1950.  It  was  taking  about  26 
percent.  Today  It  takes  more  than  40  per- 
cent. Mr.  Crane  Is  correct  when  he  said  the 
only  "tax  reform"  that  will  put  a  halt  to  this 
trend  Is  a  constitutional  tax  limitation. 
Without  such  a  plan,  he  adds,  freedom  will 
be  lost  as  each  Individuals  means  is  spent 
according  to  government  dictates. 

Mr.  Cranes  idea  Is  to  establish  tax  limita- 
tions by  constitutional  amendment  at  na- 
tional and  state  levels.  The  limitation 
amendments  also  would  be  designed  to  In- 
sure that  any  local  or  property  tax  hikes 
would  be  enacted  only  after  the  proposal  Is 
put  to  a  vote  by  those  affected. 

"If  excess  revenue  Is  ever  collected."  he 
says,  "the  government  must  not  spend  It; 
those  moneys  must  be  refunded  pro  rata  on 
the  next  year's  Income  tax  returns.  In  the 
case  of  a  financial  emergency,  the  governor 
or  president  must  give  the  state  legislature 
or  Congress  the  exact  figures  on  needed 
funds  and  two-thirds  or  three-fourths  of 
that  body  must  approve  the  Increase  for  that 
year  alone." 

Common  experience  and  expert  testimony 
sustain  Mr.  Crane's  view  that  by  controlling 
Income,  Americans  can  control  "the  Institu- 
tions that  tax  them.  At  the  expert  level,  the 
country  has  the  word  of  Nobel  Laureate 
Milton  Friedman  that  tax  limitation  is  a 
workable  concept.  In  their  own  day-today 
dealings  with  such  Institutions  as  churches, 
Americans  have  found  that  the  best  way  to 
get  a  handle  on  the  leadership  Is  to  cut  off 
funds. 

Nevertheless,  Mr.  Crane  s  proposal  for  tax 
limitation  will  have  hard  sledding  In  the 
public  view.  Those  who  think  tax  and  tax 
and  spend  and  spend  will  save  the  country 
are  vociferous  and  well-organized.  They  will 
fight  a  hard  and  dirty  war  to  protect  their 
Ideologies.  How  to  get  taxpayers  together  to 
resist  the  emptying  of  their  pocketbooks  is  a 
formidable  question.  Good  political  generals 
to  win  the  battles  of  a  Tax  Revolution  are  as 
badly  needed  In  1977  as  good  military  gen- 
erals were  needed  In  1777  to  win  the  battles 
of  that  other  Revolution. 


TAIWAN 


HON.  DAN  MARRIOTT 

OF    UTAH 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  MARRIOTT.  Mr.  Speaker,  in  any 
association  there  are  quid  pro  quo's, 
whether  it  is  an  individual  or  a  group 
association.  This  point  has  been  borne 
out  time  and  again  in  the  foreign  policy 
of  the  United  States  and  in  the  reciprocal 
benefits  which  our  policy  has  contained 
for  both  parties.  In  supporting  Germany, 
for  example,  we  are  supporting  ourselves, 
just  as  we  have  done  with  our  other  allies 
such  as  Britain,  France,  the  Philippines, 
the  Latin  American  countries,  and  so 
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forth.  There  is  always  a  mutual  gain,  or 
the  alliance  would  disappear;  it  would 
cease  to  exist  for  lack  of  purpose.  No- 
where is  this  point  more  relevant  than 
in  our  alliance  system  in  the  Far  East 
specifically  with  the  Republic  of  China' 
The  advantages  have  been  mutual  If 
they  were  not,  the  ties  that  have  bound 
the  two  countries  together  would  have 
come  apart  many  years  ago. 

Recently,  Mr.  Speaker,  there  have  been 
major  efforts  made  to  undercut  the  asso- 
ciation between  the  United  States  and 
the  Republic  of  China.  This  effort  began 
several  years  ago  in  the  famous  "Shang- 
hai Communique"  of  the  Nixon  adminis- 
tration. Nothing  more  than  verbal  as- 
surances and  rhetoric— besides  relatively 
minor  cultural  and  trade  exchanges— 
however,  has  emerged  since  the  days  of 
the  communique. 

As  I  speak  today,  we  still  have  relations 
with  Taiwan  and  we  have  not  as  yet 
established  diplomatic  normalization 
with  the  mainland.  The  situation,  how- 
ever, is  in  the  process  of  rapid  change 
under  the  Carter  administration,  and  if 
we  judge  from  Secretary  Vance's  speech 
of  June  30,  we  will  soon  recognize  Peking 
In  the  full  and  complete  sense. 

What  will  this  mean,  Mr.  Speaker,  for 
the  advantage  of  the  United  States?  Is 
it  in  our  interests  to  go  to  the  painstak- 
ing lengths  to  establish  relations  with 
the  Chinese  Communists,  at  the  expense 
of  our  historic  friendship  with  Taiwan? 
In  short,  what  will  we  gain  from  such  a 
step,  and  is  it  worth  it?  I  would  like  to 
examine  these  questions  very  briefly  in 
an  effort  to  arrive  at  some  conclusion  re- 
garding the  Carter  administration's  re- 
cent overtures  to  mainland  China. 

First  of  all,  while  I  recognize  that  there 
are  a  number  of  reasons  for  normaliza- 
tion of  relations  with  Peking,  there  are 
even  more  compelling  reasons  why  this 
should  not  be  done  under  Peking's  three 
conditions;  namely,  the  abrogation  of  the 
security  treaty  with  Taiwan,  severance  of 
relations  with  the  ROC,  and  the  removal 
of  the  remaining  American  troops  from 
Taiwan. 

If  we  met  these  conditions,  it  would 
practically  sound  the  death  knell  for  the 
American  strategic  presence  in  Asia. 
What  value  would  our  commitment  to 
Japan  have?  To  South  Korea?  To  the 
Philippines?  Enough  damage  has  already 
been  done  to  these  allies  without  any 
further  erosion.  There  would  be  practi- 
cally no  possibility  for  a  continuing  and 
serious  American  presence  in  Asia  in  a 
withdrawal  from  Taiwan  under  the  con- 
ditions laid  down  by  the  Peking  govern- 
ment. 

In  addition,  we  would  have  the  moral 
dilemma  of  abdicating  the  future  of  16 
million  people  to  the  enslavement  of  the 
Communist  system,  the  same  16  million 
that  over  the  years  have  grown  to  depend 
on  the  United  States  as  the  final  arbiter 
of  their  safety  and  prosperity. 

If  a  relationship  is  to  have  mutual 
advantages,  what  advantages  would  the 
United  States  have  in  recognizing  Peking 
at  the  expense  of  Taiwan?  Since  that  act 
would  mean  our  acceptance  of  Taiwan  as 
a  province  of  the  mainland,  we  would  be 
obligated  to  respect  Peking's  laws  and 
regulations  in  all  matters  of  government 
and  business. 
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Let  me  ask  this  question  of  those  who 
so  fervently  desire  normalization  with 
Peking:  What  would  happen  to  U.S.  busi- 
ness and  investment  activities  once  they 
became  subject  to  the  Peking  regime? 
Specifically,  Mr.  Speaker,  there  are  a 
number  of  very  real  problems  which  rec- 
ognition of  Peking  would  introduce  for 
American  investments  in  Taiwan  and  for 
the  overall  economic  picture  of  the  ROC. 
We  have  built  up  over  a  25 -year  period  a 
complex  set  of  financial  and  economic 
arrangements  with  the  ROC  which  has 
redoimded  to  the  mutual  benefit  of  both 
parties.  In  recognizing  Peking,  we  will 
jeopardize  these,  and  in  the  process  we 
may  end  the  last  possibility  for  the  Chi- 
nese people  to  exist  and  prosper  under  a 
free  economy.  Let  me  be  more  specific. 

We  have  eight  banks  in  the  ROC.  Who 
would  legally  control  them  if  the  Com- 
munists came  to  power?  Could  they  oper- 
ate in  a  normal  way? 

What  would  happen  to  the  position  of 
the  Republic  of  China  in  the  Export- 
Import  Bank?  For  a  number  of  years  the 
Republic  has  remained  in  the  bank 
thanks  largely  to  the  efforts  of  the 
United  States,  while  the  Communist 
Chinese  have  demanded  their  ouster. 
Would  the  PRC  automatically  take  over 
this  seat,  or  would  they  refuse  to  join 
such  a  "capitalist"  organization?  Also, 
what  would  happen  to  all  the  loans  which 
the  ROC  currently  holds  from  the  Ex- 
port-Import Bank?  As  of  1976,  the  ROC 
had  outstanding  loans  of  $1.7  billion, 
making  it  the  second  largest  customer 
behind  Brazil. 

In  terms  of  direct  American  invest- 
ment in  the  ROC,  there  are  now  nearly 
one  half  billion  dollars — $476  million. 
The  ROC  has  one  of  the  most  advan- 
tageous investment  climates  for  U.S.  dol- 
lars in  the  world.  With  a  Communist  gov- 
ernment, would  this  be  allowed  to  con- 
tinue? At  the  present  time,  U.S.  com- 
mercial relations  with  the  ROC  are  gov- 
erned by  the  Treaty  of  Friendship  and 
Navigation.  Would  a  similar  relationship 
be  possible  with  the  PRC? 

In  terms  of  trade,  we  have  a  $4  billion 
market  with  the  ROC.  We  also  have  a 
sizable  investment  in  commercial  prop- 
erty. What  would  be  the  effects  of  the 
loss  of  this  trade  or  of  the  expropriation 
of  our  property?  In  addition,  we  have  a 
large  number  of  commercial  agreements 
and  contracts  with  the  Republic  of 
China.  Would  they  be  honored  by  a  Com- 
munist regime? 

In  noneconomic  issues  there  are  still 
more  unanswered  questions  which 
trouble  me.  There  are  no  American 
philanthropic,  cultural  or  missionary  in- 
stitutions in  the  People's  Republic  of 
China,  all  of  them  having  been  expelled 
long  ago  by  the  Communists.  With  the 
Republic  of  China,  on  the  other  hand, 
we  have  many  such  institutions.  Would 
normalization  of  relations  mean  the  end 
of  all  our  social  and  cultural  contacts 
with  the  free  Chinese?  What  would  hap- 
pen to  the  flow  of  people  between  Taiwan 
and  the  United  States?  Would  the  PRC 
impose  restrictions  upon  the  issuance  of 
visas  and  as  a  result  intervene  in  tourism, 
cultural  and  educational  exchanges? 
What  about  Chinese  air  space?  Would 
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the  PRC  abrogate  the  air  traffic  agree- 
ments which  we  have  with  the  ROC? 

In  military  terms,  the  United  States 
has  assisted  the  Republic  of  China  with 
training  and  equipment  for  its  navy,  air 
force  and  army.  Defense  of  Taiwan, 
therefore,  depends  upon  access  to  re- 
placement of  parts  and  updating  of 
equipment.  If  we  abrogate  our  defense 
treaty  with  the  Republic,  would  the  U.S. 
Government  be  in  a  position  to  provide 
these  services  for  a  Communist-con- 
trolled Taiwan?  What  would  happen  if 
Peking  forbade  it  and  announced  a 
blockade  of  the  island? 

As  you  can  see,  Mr.  Speaker,  there  are 
a  host  of  complex  problems  involving  any 
"normalization"  process.  I  am  deeply 
concerned  about  all  of  these,  and  at  the 
moment  I  cannot  understand  why  the 
mutually  beneficial  association  with  Tai- 
wan has  to  be  tampered  with. 

Why  can  not  the  Carter  administra- 
tion avoid  the  legal  and  political  ques- 
tions of  sovereignty  and  legitimacy  and 
seek  a  formula  for  American  relations 
with  a  divided  China?  There  is  certainly 
much  in  common  between  Peking  and 
Washington  that  needs  to  be  explored 
further,  and  there  are  undoubtedly  many 
areas  of  mutual  benefit:  the  possibilities 
of  a  commercial  treaty,  technology  trans- 
fer, most-favored  nation  treatment,  the 
settlement  of  property  claims,  and  so 
forth.  But  if  these  issues  cannot  be  ex- 
plored without  Peking  insisting  upon  an 
"all  or  nothing"  formula,  then  the  United 
States  has  absolutely  no  obligation  to 
continue  the  process  of  normalization. 
We  do  not  need  to  meet  Peking's  precon- 
ditions, and  we  do  not  have  to  end  the 
historic  and  satisfactory  association  with 
Taiwan  simply  to  accommodate  the 
Communists. 


"CONTAINMENT"  STRATEGY  STILL 
VALID 


HON.  ROBERT  J.  LAGOMARSINO 

or    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  column  by 
my  constitutent  Gen.  Henry  Huglin. 
General  Huglin  is  a  retired  Air  Force 
brigadier  general  and  syndicated  colum- 
nist. He  comments  on  America's  need  to 
retain  its  policy  of  containment: 
"Containment"  Strategy  Still  Valid 
(By  Henry  Huglin) 

Thirty  years  ago  this  summer  "contain- 
ment" became  the  capsulated  slogan  of  our 
grand  strategy  for  dealing  with  Soviet 
Russia. 

It  was  our  country's  response  to  the  Cold 
War,  that  Stalin's  Russia  began  waging  al- 
most as  soon  as  World  War  II  was  over, 
threatening   our   basic   national    Interests. 

Containment  Is  still  a  major  basis  of  our 
strategy  and  will  likely  remain  so — as  long 
as  the  Soviets  pursue  their  geopolitical 
expansionism. 

In  an  article  In  the  July  1947  issue  of 
Foreign  Affairs  magazine,  George  Kennan. 
then  the  Director  of  the  State  Department 
Policy    Planning    Staff,    writing    under    the 
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pseudonym,  "Mr.  X,"  used  the  term  "contain- 
ment" to  describe  the  U.S.  policy  for  coping 
with  what  was  by  then  clearly  perceived  as 
an  expansionist  strategy  of  Soviet  Russia — 
basically  Imperialistic,  with  Communist 
Ideology,  military  power,  false  propaganda, 
subversion,  and  other  nefarious  tactics  as 
tools. 

It  was,  and  sometimes  still  Is,  realized  that. 
If  the  Soviets  should  be  successful,  our  vital 
interests  in  western  Europe,  Japan,  and  the 
Mideast  would  be  compromised  and  our 
nation's  security  and  well  being  would  be  In 
Jeopardy. 

In  implementing  the  basic  containment 
strategy — in  somewhat  of  a  dynamic,  rather 
than  passive  sense — the  Truman  and  fol- 
lowing Administrations  used  varying  tactics, 
according  to  the  challenges  and  circum- 
stances of  the  time. 

Truman  provided  military  and  economic 
aid  to  threatened  Greece  and  Turkey  in 
1947. 

Then  Marshall  Plan  aid,  also  launched  in 
1947.  saved  the  western  European  nations 
from  despair  and  from  vulnerability  to  Soviet 
military-backed  political  pressure,  linked 
with  subversion  through  internal  Commu- 
nist parties  striving  to  seize  power. 

In  1948-49,  our  airlift  defeated  Stalin's 
attempt  to  blockade  us  out  of  Berlin. 

The  stunning,  Soviet-instigated  coup  In 
Czechoslovakia  in  1948  created  the  need  for 
a  formal  security  guarantee  for  western 
Europe.  Hence,  the  North  Atlantic  Treaty 
was  signed  in  1949.  linking  our  and  the 
Canadians'  strength  to  that  of  the  western 
European  nations — to  provide  confidence, 
political  stablUtv,  and  economic  progress 
which  have  now  flourished  in  western  Europe 
for  a  generation. 

In  this  period  we  also  made  a  wise  power- 
politics  move  in  granting  economic  and 
military  aid  to  Communst  Yugoslavia  after 
Tito's  break  with  Stalin.  This  aid  enabled 
this  enormously  important  break  in  the 
Soviet  monolithic  empire  to  endure. 

Then,  in  1960.  our  response  to  the  aggres- 
sion on  South  Korea  by  Communist  North 
Korea — obviously  armed  and  backed  by  the 
Soviets — was  a  major,  costly,  and  marginally 
successful  act  of  containment  with  armed 
might. 

And  our  involvement  in  Vietnam,  1965-74, 
was  our  longest,  costliest,  most  divisive  and 
only  ill-fated  major  failure  In  our  contain- 
ment actions. 

Further,  our  government's  rapprochement 
with  Communist  China  in  1972  was  another 
diplomatic  step.  In  the  same  vein  as  the 
help  to  Yugoslava.  for  Soviet  containment. 

Still,  the  protracted  conflict  with  the 
Soviets  goes  on,  because  of  their  continuing 
expansionist  intentions  and  their  great  and 
growing  capabilities — even  though  their  tac- 
tics are  more  subtle  and  with  less  Cold  War 
harshness  and  bluster. 

Further,  they  are  engaged  In  a  long-term, 
massive  arms  expansion  program — In  stra- 
tegic missiles  and  aircraft,  warships,  and 
tanks  and  other  army  equipment. 

Also,  they  provide  great  quantities  of 
arms,  economic  support,  and  political  con- 
trol and  subversion  training  to  their  clients 
around  the  world. 

Yet,  In  recent  years,  the  Soviets  have 
touted  detente — on  their  terms — In  order  to 
get  the  political  boundaries  that  they  Im- 
posed by  force  on  eastern  Europe  recognized, 
and  to  get  technology  and  credits  from  us 
and  western  Europe,  so  they  could  avoid 
slacking  off  on  their  costly  armaments  pro- 
grams, which  has  hurt  their  economy. 

Meanwhile,  in  our  democracy  and  others 
It  is  continually  difficult  to  sustain  under- 
standing of  the  unavoidable  protracted  con- 
flict between  the  Soviets  and  us  and  our 
allies,  and  the  need  for  continuation  of  our 
strategy  of  containment  and  the  military 
strength   and  national   will  to   back  it   up. 
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In  frustration  and  weariness  over  the 
strain  of  decades  of  challenges,  wars. 
threats,  and  burdens  of  armaments,  many  of 
us — especially  the  Idealistic  and  naive — 
grasp  at  rationalizations  of  the  Sovets'  In- 
tentions and  actions. 

Some  even  turn  on  our  country,  with  tor- 
tured logic,  to  try  to  lay  the  blame. 

And  many  believe  that  there  must  be  a 
different,  better  basic  way  to  handle  our 
situation  than  the  course  we  have  pursued 
for  30  years.  But  there  Just  Isn't — though  we 
have  certainly  made  mistakes  and  should 
learn  from  them. 

Of  course,  we  have  many  other  impor- 
tant International  problems  and  challenges 
beyond  those  with  the  Soviets;  but  none  is 
so  vital  or  fundamental. 

So,  containment  Is,  In  principle,  an  en- 
during basic  tenet  and  necessary  means  of 
our  strategy  to  Insure  our  security  and  that 
of  other  nations  dependent  on  us. 


SPANISH  HERITAGE   WEEK 

HON.  GLENN  M.  ANDERSON 

OF   CALITOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15.  1977 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  September  16  is  traditionally  an 
important  date  in  the  lives  of  our  citizens 
of  Mexican  descent.  For  it  was  on  that 
day  in  1810  that  Mexico  declared  itself 
an  independent  nation,  and  began  the 
struggle  to  free  the  bonds  of  colonialism 
after  "El  Grito"— the  night  of  Septem- 
ber 15  when  Father  Miguel  Hidalgo  y 
Castillo  sounded  the  cry  of  freedom  in 
the  town  of  Dolores. 

Father  Hidalgo  did  not  live  to  see  that 
day,  11  long  years  later,  when  Augustin 
de  Iturbide  led  a  triumphant  army 
through  Mexico  City.  Mexico's  freedom 
was  bought  at  a  tremendous  cost,  by  a 
long  and  bitter  struggle  against  over- 
whelming odds.  The  courage  and  deter- 
mination of  the  men  and  women  who 
heeded  Father  Hidalgo's  "Cry  of  Dolores" 
will  never  be  forgotten. 

The  week  of  September  16  has  taken 
on  added  meaning  today.  It  is  celebrated 
as  "Hispanic  Heritage  Week."  a  time  to 
look  with  renewed  appreciation  upon  the 
contributions  that  Hispanic  culture  has 
made  in  the  United  States. 

Unfortunately,  we  must  recognize  that 
there  is  a  deeper  meaning  for  this  week 
as  well.  One  hundred  and  sixty-seven 
years  after  the  cry  of  Dolores  was  first 
heard,  our  Mexican-American  citizens 
are  still  engaged  in  a  struggle— the  strug- 
gle to  gain  full  participation  in  American 
social,  political,  and  economic  life. 

Our  Nation's  Spanish  heritage  finds 
especially  rich  expression  in  my  own 
State  of  California.  Under  the  control  of 
Mexico  until  1848.  we  are  blessed  with  a 
richness  and  variety  of  culture  that  re- 
flects in  a  large  part  our  Hispanic  tradi- 
tion. It  is  reflected  in  the  names  of  our 
cities:  Nuestra  Senora  La  Reina  de  Los 
Angeles  de  Porciuncula,  San  Francisco, 
San  Diego;  by  the  names  of  our  land 
features:  the  Sierra  Nevada  Mountains, 
the  San  Joaquin  Valley,  the  Sacramento 
River;  and  by  our  coast,  first  explored  by 
Spanish  sailors:  Santa  Catalina  Island 
Point  Conception,  Piedras  Blancas. 

It  is  also  reflected  in  our  State's  large 
population  of  Mexican-Americans,  which 
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numbers  3,179,000.  They  are  our  State's 
largest  minority  group,  and  occupy  a 
unique  position  since  persons  of  Mexican 
descent  lived  and  worked  in  California 
long  before  the  arrival  of  U.S.  control 
and  citizens. 

Despite  the  fact,  the  Mexican-Ameri- 
can still  faces  many  problems  in  today's 
society.  Education  in  Chicano  neighbor- 
hoods most  often  falls  below  the  stand- 
ards found  in  more  affluent  neighbor- 
taged  as  well.  According  to  a  recent  sur- 
hoods.  Economically,  they  are  disadvan- 
vey.  the  average  income  for  a  Mexican- 
American  family  is  $9,546.  Approximately 
24  percent  of  them  earn  less  than  $4,000 
annually.  Even  the  average  figure  is  over 
$4,000  below  the  national  average. 

Sadly  enough,  the  pattern  of  disadvan- 
tage is  reflected  within  the  Federal  Gov- 
ernment. Despite  the  fact  that  82  percent 
of  our  Spanish  sumamed  voters  sup- 
ported the  current  administration  in  the 
last  general  election,  only  17  out  of  the 
427  Presidential  appointments  at  a  sub- 
Cabinet  level  to  date  have  Spanish  sur- 
names. Only  21  Hispanic-Americans 
have  received  Schedule  C  appointments, 
and  an  additional  16  have  been  ap- 
pointed by  the  President  to  various  com- 
missions. 

Nationally.  Hispanics  working  for  the 
Federal  Government  number  only  3.3 
percent  of  the  total  job  force.  As  of  No- 
vember 1976,  there  were  18.718  Federal 
employees  in  California  with  Spanish 
surnames.  In  southern  California,  His- 
panics comprised  17  percent  of  southern 
California's  population,  according  to  1975 
figures;  yet  only  6  percent  of  the  area's 
150,000  Federal  jobs  were  held  by  this 
sizeable  segment  of  the  population. 

Mr.  Speaker,  the  past  decade  has  seen 
much  progress  in  the  area  of  human 
rights.  No  one  can  deny  that  our  Na- 
tion's minorities— including  Hispanic 
Americans — have  made  great  strides  for- 
ward. But  we  must  not  forget  that  these 
injustices  stUl  exist,  and  that  our  society 
still  must  face  an  obligation  to  correct 
them. 

So  as  we  celebrate  Hispanic  Heritage 
Week,  we  should  do  more  than  gain  a 
sense  of  appreciation  for  the  many  con- 
tributions made  by  that  heritage  to  our 
society.  September  16  marks  a  great  cele- 
bration, but  the  event  that  we  remember 
was  the  conception  of  a  long  and  difficult 
struggle. 

Today,  that  struggle  in  many  ways 
continues  here  in  the  United  States  as 
men  and  women  of  Hispanic  descent 
struggle  to  gain  justice  and  equality  for 
themselves  and  their  people.  This  is  a 
good  time  to  recognize  that  this  struggle 
exists,  and  to  pledge  our  solidarity  and 
support  to  our  citizens  of  Hispanic  origin 
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According  to  articles  in  my  community 
newspaper,  the  Brooklyn  Record,  I  have 
been  informed  that  Miss  Laurie  Robin 
Josephs,  daughter  of  Dr.  H.  Thomas 
Josephs  of  Brooklyn,  has  recently  been 
awarded  the  Eleanor  DeGoller  Prize  for 
Academic  Excellence.  Miss  Josephs  is  a 
student  at  Vassar  College  in  Pough- 
keepsie,  N.Y.,  and  ranked  highest  among 
3-year  students.  My  heartiest  con- 
gratulations are  extended  to  her. 

Another  prominent  citizen  of  Brook- 
lyn, Domenick  A.  Volpe,  has  recently 
been  elected  to  the  post  of  commander 
of  the  New  York  State  Veterans  of  For- 
eign Wars.  Commander  Volpe,  a  Brook- 
lyn combat  soldier  who  participated  in 
the  Normandy  invasion  of  World  War  II, 
commands  the  156,000  members  of  this 
prestigious  organization.  Joining  the 
VFW  while  still  in  service,  he  was  the 
first  sergeant  of  the  Fighting  14th  In- 
fantry of  the  New  York  National  Guard 
which  was  federalized  in  February  1941. 
It  is  truly  a  privilege  for  me  to  be  hon- 
oring these  two  distinguished  members 
of  the  Brooklyn  community  today.  I  ask 
the  House  of  Representatives  to  join  me 
in  wishing  Miss  Josephs  and  Commander 
Volpe  continued  success  and  good  health 
in  future  endeavors. 


September  15,  1977 


WHAT  THE  TAPE  IS  TELLING  US 


HON.  RALPH  S.  REGULA 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  15.  1977 

Mr.  REGULA.  Mr.  Speaker,  I  recently 
read  an  editorial  that  appeared  in  the 
September  1977  issue  of  Fortune  maga- 
zine that  I  feel  will  be  of  interest  to  my 
colleagues.  This  editorial  addresses  itself 
well  to  our  present  and  past  economic 
situation,  inflationary  trends,  and  the 
impact  that  our  actions  here  in  the  Con- 
gress have  on  these  aspects  of  our  na- 
tional stability.  For  this  reason,  I  insert 
the  following  article  into  the  Record: 
What  the  Tape  Is  Telling  Us 


TWO  OUTSTANDING 
BROOKLYNITES 

HON.  LEO  C.  ZEFERETTI 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  15.  1977 

Mr.  ZEFERETTI.  Mr.  Speaker  I 
would  like  to  call  the  attention  of  my 
colleagues  to  the  accomplishment  of  two 
outstanding  Brooklynites. 


Following  the  stock  market  is  In  some  ways 
like  spending  an  evening  at  the  theater.  Like 
a  good  play,  the  market  endlessly  surprises 
you  and  yet  leaves  you  feeling  afterward  that 
what  happened  was  really  quite  inevitable. 
Like  most  good  plays,  furthermore,  the  mar- 
ket is  always  trying  to  tell  you  something. 
It's  certainly  telling  us  something  right  now. 
and  the  message  Isn't  very  pleasant. 

Anyone  trying  to  grasp  the  message  might 
begin  by  reminding  himself  how  much  we've 
been  surprised  this  time  around.  At  the  be- 
ginning of  1977.  the  Dow  Jones  industrial  av- 
erage was  at  1,000  and  projections  about  the 
market  were  overwhelmingly  bullish:  we  were 
In  the  second  year  of  a  powerful  expansion, 
and  virtually  all  economic  forecasts  called  for 
sustained  growth  throughout  1977,  with  only 
moderate  Increases  In  interest  rates — an  en- 
vironment that  seemed  made  to  order  for  a 
healthy  stock  market. 

In  fact,  those  forecasts  have  proved  to  be 
quite  accurate.  Nevertheless,  the  market  has 
been  drifting  downward  throughout  most  of 
the  year.  In  mid-August,  the  Dow  was  around 
870,  and  the  other  leading  indices  had 
dropped  about  10  percent. 

Why  has  the  market  been  slipping  while 
the  economy  expanded?  There  is  no  real  mys- 
tery about  the  answer.  It  has  been  clear  for 
close  to  a  decade  that  the  market  lives  and 
dies  on  the  vibrations  it  gets  about  Inflation. 


And  this  year  it's  been  getting  a  lot  of  bad 
vibes. 

It  Is  possible  that  the  market's  weakness 
during  most  of  last  month  reflected  its  grow- 
ing awareness  of  some  new  inflationary  pres- 
sures in  the  economy  (see  Business  Roundup, 
page  9).  But  In  general  the  market  seems  to 
take  Its  cues  about  inflation  from  the  news 
about  the  money  supply.  Its  perception  of  the 
problem  is  essetntially  "monetarist":  it  be- 
lieves that  outsized  increases  in  the  money 
supply  are  a  sure  harbinger  of  higher  infla- 
tion rates.  In  the  long  run.  these  higher  rates 
increase  uncertainty  and  leave  investors  de- 
manding larger  risk  discounts— which  Is  an- 
other way  of  saying  that  they  will  buy  in 
only  at  lower  prices. 

In  the  short  run,  the  market  has  some 
different  concerns  about  the  money  supply. 
It  likes  easy  money,  but  it  fears  that  too 
much  easy  money  will  lead  the  Federal  Re- 
serve to  crack  down,  make  credit  less  avail- 
able, and  In  general  create  an  unhealthy 
environment  for  stocks.  The  market  often 
seems  to  be  hypnotized  by  those  Thursday- 
afternoon  press  conferences  at  which  the  Fed 
releases  the  latest  figures  on  money  growth. 
Every  Thursday,  the  market  rethinks  what 
it  knows  about  the  Fed's  basic  posture.  If 
recent  money  growth  has  been  rapid,  then 
a  crackdown  may  be  coming;  if  the  Fed  is 
failing  to  meet  Its  announced  targets,  then 
presumably  the  market  can  anticipate  some 
extra  doses  of  money  growth  without  having 
to  worry  about  inflation.  The  market's  sink- 
ing spell  in  April  and  May,  partial  recovery 
in  June,  and  renewed  slippage  in  late  July 
faithfully  mirrored  the  explosive  growth  of 
money  in  April  (M-l  rose  at  a  20  percent 
rate),  its  non-growth  In  June,  and  a  re- 
newed explosion  (an  18  percent  rate)  in 
July. 

In  line  with  its  basically  monetarist  per- 
spective, the  market  is  leery  of  any  develop- 
ments that  might  force  the  Federal  Reserve 
to  pump  a  lot  of  money  into  the  banking 
system.  For  this  reason,  anything  that 
threatens  to  bring  about  Ulggei  federal 
budget  deficits  is  now  taken  to  be  bad  news 
on  Wall  Street.  The  theory  is  that  more 
Treasury  bills  will  have  to  be  Issued  to 
finance  the  deficit  and  the  Fed  will  feel 
obliged  to  pump  money  into  the  banking 
system  so  the  banks  can  buy  more  of  them. 

Thus  when  President-elect  Jimmy  Carter 
announced  his  economic  program  on  Janu- 
ary 7,  the  market  did  not  respond  with 
elation  to  the  promise  of  "stimulus";  in- 
stead, to  the  dismay  of  Carter's  economic  ad- 
visers, it  went  into  a  tallspln  at  the  prospect 
of  another  $15  billion  or  so  being  tacked  onto 
this  year's  deficit.  The  Dow  lost  some  fifty 
points  in  the  weeks  after  the  program  was 
announced. 

In  general,  the  market's  performance  this 
year  suggests  doubt  that  the  Carter  Admin- 
istration will  succeed  in  balancing  the  budget 
by  fiscal  1981.  Yet  it  would  be  unfair  to 
argue  that  the  woes  of  the  stock  market  can 
be  traced  mainly  to  this  Administration. 
After  all,  the  market  has  been  sick  for  more 
than  a  decade,  and  even  before  Carter  took 
office  the  erosion  of  values  had  been  stag- 
gering. When  he  was  inaugurated,  it  could  be 
said  that  the  Dow  was  worth  no  more  in 
real  terms  than  it  had  been  in  1956.  (Today, 
one  could  say  late  1954.) 

The  awful  truth  that  is  sinking  in  on  many 
Investors  is  that  inflationary  behavior  is  now 
deeply  rooted  in  our  basic  institutions.  For 
many  years,  our  inflation  problem  could  be 
attributed  to  "external"  shocks:  first,  the 
Vietnam  war;  later,  simultaneous  food  short- 
ages in  many  countries,  and  OPEC's  decision 
to  quadruple  oil  prices.  Today,  however,  in- 
flation can  be  seen  as  something  that  Ameri- 
cans regularly  inflict  on  themselves.  They  do 
it  because  they  continue  to  want  more  from 
our  political  and  economic  system  than  it 
can  provide  under  conditions  of  price 
stability. 


EXTENSIONS  OF  REMARKS 

That  would  seem  to  be  the  ultimate  mes- 
sage of  the  tape.  It  Is  a  message  that  can- 
not be  Ignored  for  long  by  the  leaders  of 
our  society. 


SACCHARIN  AND  LAETRILE 


CXXIII- 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  14,  1977 

Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report  for 
September  14,  1977,  into  the  Congres- 
sional Record: 

Saccharin  and  Laetrile 

"Saccharin  should  be  banned.  It  causes 
cancer." 

"I  have  used  saccharin  for  20  years.  I  need 
it  for  my  diet." 

"Why  shouldn't  I  be  able  to  use  Laetrile? 
I've  tried  everything,  and  Its  the  only  thing 
that  makes  me  feel  better." 

"Laetrile  is  a  hoax.  Take  it  off  the  market." 

These  statements  to  me  from  constituents 
Illustrate  the  difficulty  public  officials  now 
face  in  making  basically  technical  Judgments 
about  the  benefits  and  the  hazards  of  sac- 
charin and  laetrlle. 

Scientists  tell  us  laetrlle  Is  Ineffective  and 
possibly  even  dangerous  and  that  saccharin 
causes  cancer,  at  least  in  animals.  However, 
they  are  told  by  consumers  of  these  sub- 
stances that  laetrlle  work  and  that  saacharln 
Is  beneficial. 

Each  substance,  of  course,  presents  a  dif- 
ferent problem.  The  saccharin  problem  arises 
from  the  Delaney  Amendment,  which  says 
that  no  additive  shall  be  considered  safe 
that  Is  found  to  Induce  cancer  in  man  or 
animal.  Since  saccharin  has  been  found  to 
cause  cancer  in  animals  when  fed  to  them 
in  high  doses,  the  law  is  clear.  The  question 
for  Congress  Is  either  to  amend  or  to  do 
away  with  the  Delaney  Amendment,  or  to 
make  saccharin  an  exception  to  its  terms. 
The  Food  and  Drug  Administration  has 
pending  a  proposal  to  eliminate  saccharin 
added  to  diet  foods,  drinks  and  other  prod- 
ucts, while  allowing  It  to  be  sold  as  an  over- 
the-counter  drug.  In  light  of  new  studies, 
the  FDA  is  now  considering  toughening  this 
original  proposal  either  by  effecting  a  ban 
on  all  sales  of  saccharin  or  perhaps  by  allow- 
ing It  to  be  sold  only  by  prescription.  Mean- 
while. Congress  Is  considering  a  delay  In  the 
saccharin  ban.  Although  it  is  clearly  a  sub- 
stance that  can  cause  problems,  saccharin 
is  really  not  so  bad  compared  to  many  other 
substances  on  the  market  today  and,  more- 
over, it  has  been  consumed  for  a  long  time 
by  satisfied  customers, 

The  effort  by  the  FDA  to  remove  laetrlle 
from  the  market  Is  based  on  the  principle 
that  the  public  should  be  protected  against 
drugs  that  are  ineffective.  The  law  in  ques- 
tion provides  that  If  a  new  drug  Is  sold.  It 
must  be  both  safe  and  effective  In  the  treat- 
ment of  the  disea.se  or  condition  for  which  It 
Is  sold.  In  the  view  of  the  FDA  and  most 
physicians,  laetrlle  Is  not  effective  against 
cancer.  They  believe  that  people  need  to  be 
protected  against  the  unscrupulous  vendor. 
In  their  opinion,  repeal  of  the  effective  re- 
quirement would  give  rise  to  freedom  to  de- 
fraud the  consumer  and  not  freedom  of 
choice.  They  argue  that  victims  of  cancer  die 
because  they  fall  to  get  proper  treatment,  and 
that  laetrlle.  which  is  being  pushed  hardest 
by  those  profiting  most  from  It,  can  be  a 
cruel  hoax. 

Proponents  of  laetrlle  are  understandably 
driven  by  the  desparatlon  of  dealing  with  a 
horrible  disease  for  which  there  Is  no  ortho- 
dox and  reliable  treatment.  The  strength  of 
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laetrlle's  appeal  U  obvious,  as  is  the  bitter- 
ness of  its  proponents  toward  the  authori- 
ties who  oppose  Its  use.  Americans,  they  con- 
tend, should  have  the  freedom  to  choose 
drugs.  Laetrile's  proponents  would  let  the 
government  decide  what  Is  safe,  but  once 
proven  safe,  they  argue  that  the  product 
should  be  allowed  on  the  market.  They  claim 
the  effectiveness  requirement  Is  actually  re- 
tarding the  development  of  new  drugs  In  the 
United  States. 

Generally,  the  principles  Involved  In  these 
laws— that  drugs  should  be  effective  and  that 
additives  to  food  should  not  cause  cancer — 
are  accepted,  but  when  scientific  evidence  Is 
less  than  conclusive  and  when  the  substances 
relate  to  matters  as  sensitive  as  diet  and 
cancer  these  principles  are  sorely  tested. 

There  may  be  no  genuinely  satisfactory 
solution  to  the  dilemma  presented  by  sac- 
charin and  laetrlle.  No  matter  how  it  is  re- 
solved, many  people  will  believe  that  their 
rights,  either  the  right  to  make  their  own  de- 
cisions or  the  right  to  be  protected,  have 
been  violated  by  the  long  arm  of  government. 

In  dealing  with  these  substances,  the  fed- 
eral government  should  avoid  strong-arm 
tactics  against  people  who  are  confused. 
Government  should  try  to  take  Into  account 
consumer  demand.  If  it  does  not.  It  can  be 
overrun  In  the  political  arena  and  lose  the 
authority  it  now  has  to  pass  on  the  effective- 
ness of  drugs  before  they  go  on  the  market. 
The  best  scientific  Information  about  these 
substances  should  be  made  avaUable.  Ac- 
curately stated  warnings  ought  to  be  re- 
quired. Research  ought  to  be  accelerated  to 
find  the  facts  about  each  substance.  Alter- 
native drugs  should  be  sought.  In  the  case 
of  laetrlle,  tests  on  animals  alone  may  not  be 
sufficient.  Comprehensive  studies  of  the  sub- 
stance should  proceed.  If  the  studies  confirm 
laetrlle  is  without  value  In  treating  cancer, 
that  evidence  should  make  it  easier  to  per- 
suade others.  A  careful  evaluation  of  the 
benefits,  the  risks  and  all  the  relevant  evi- 
dence is  necessary.  Given  the  difficulty  of 
these  Judgments,  regulating  agencies  prob- 
ably need  more  flexibility  in  analyzing  the 
data  than  they  have  under  current  laws. 


RIGHT  OF  LIFE 


-1859— Part  23 


HON.  JOHN  L.  BURTON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
the  Congress  is  concerned  with  the  Right 
to  Life  as  shown  by  the  Hyde  amend- 
ment. 

We  are  also  concerned  with  the  de- 
pressed state  of  the  construction  indus- 
try as  evidenced  by  our  public  works 
bills. 

With  this  in  mind,  if  and  only  if  the 
Weiss  amendment  fails,  I  will  move  that 
neutron  bomb  fimding  be  limited  to  a 
device  "that  destroys  buildings  and  not 
lives." 

This  "Situs  Neutron  Bomb"  amend- 
ment will  stimulate  the  economy  more 
than  a  tax  cut.  and  will  be  a  stronger 
guarantee  for  the  right  to  life  than  cut- 
ting off  Federal  funds  for  abortions. 

I  would  appreciate  your  support: 

Amendment  to  H.R.  6566.  as  Reported 

offered  by  MR.  JOHN  L.  BURTON 

Page  21,  after  line  19,  add  the  following 
new  section: 

Sec.  210.  None  of  the  funds  authorized  to 
be  appropriated  under  section  101  of  this 
Act  shall  be  obligated  or  expended  for  pro- 
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ductlon.  procurement,  or  deployment  of  any 
enhanced  radiation  (neutron  bomb)  war- 
head, or  for  research,  development,  testing, 
or  evaluation  with  respect  to  any  such  war- 
head, unless  such  warhead  is  designed  to  de- 
stroy property  without  causing  harm  to 
human  beings  and  other  living  things. 


VIRGINIA  ELECTION  OFFICIALS 
OPPOSE  SAME-DAY  REGISTRA- 
TION  BILL    (H.R.    5400) 


HON.  DAN  MARRIOTT 

OF    UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15.  1977 

Mr.  MARRIOTT.  Mr.  Speaker,  the 
universal  voter  registration  bill  (H.R. 
54001  is  a  bill  which  needs  to  be  buried. 

Since  the  measure  was  first  proposed 
by  President  Carter  some  months  ago. 
we  have  had  the  opportunity  to  carefully 
study  the  meaning  and  full  implications 
of  election  day  registration.  This  bill 
would  make  some  major  changes  in  our 
election  system  and  would  open  our  sys- 
tem to  new  opportunities  for  fraud.  H.R. 
5400  w^ould  not  improve  our  election  sys- 
tem; it  would  seriously  erode  the  integ- 
rity of  the  vote  of  each  American. 

Preregistration  of  voters  provides  an 
important  safeguard  and  protection 
against  vote  stealing  and  vote  fraud.  If 
we  eliminate  registration  prior  to  elec- 
tion day,  we  are  eliminating  the  oppor- 
tunity to  prevent  vote  fraud.  Election 
day  registration  is  a  bad  bill  whether 
mandatory  or  optional.  We  do  not  need 
to  adopt  a  system  which  would  encour- 
age, rather  than  discourage  vote  fraud. 

State  and  local  officials  have  been 
carefully  examining  this  election  day 
registration  bill.  Some  interesting  in- 
formation has  come  out  of  the  State  of 
Virginia. 

When  earlier  this  year  Deputy 
Attorney  General  Peter  Flaherty  solicited 
the  opinions  of  U.S.  attorneys  on  H.R. 
5400.  the  U.S.  attorney  from  the  eastern 
district  of  Virginia,  William  B.  Cum- 
mings,  commented  that — 

A  system  allowing  registration  at  the  polls 
with  or  without  a  voter  register  would  be 
susceptible  to  abuse  and  thereby  dilute  the 
voting  rights  of  validly  registered  voters. 

U.S.  Attorney  Paul  R.  Thomson,  Jr 
wired  from  Roanoke,  Va..  that— 

The  possibilities  of  voting  fraud  under  the 
proposed  universal  voter  registration  act  are 
Incredibly  great. 

Recently  a  survey  of  more  than  225 
Virginia  election  officials  and  registrars 
revealed  overwhelming  opposition  to 
election  day  voter  registration.  These 
officials  stressed  some  of  the  real  prob- 
lems which  could  result,  especially  the 
administrative  problems  on  election  day 
I  would  like  to  enter  into  the  Record  a 
story  from  the  Washington  Post,  July  21 
1977.  entitled  •Election  Day  Voter  Regis- 
tration Opposed" : 

Election   Day   Voter  Registration  Opposed 
(By  Sandra  G.  Boodman) 

„^  ^"r^^'  °^  '"°''^  ^^^"^  225  Virginia  elec- 
tion officials  and  registrars  shows  thev  over- 
wnelmlngly  oppose  election  day  voter  regis- 
tration because  they  say  it  could  lead  to 
severe  administrative  problems  and  possible 
fraud. 
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The  Carter  administration  has  strongly 
backed  a  bill  making  It  mandatory  for  all 
states  to  permit  voters  to  register  and  vote 
on  the  same  day.  However,  when  it  became 
apparent  last  week  that  sufficient  Congres- 
sional support  might  be  lacking,  the  pro- 
posed legislation  was  watered  down  to  make 
same-day  voter  registration  optional — essen- 
tially the  situation  now.  The  bill  is  expected 
to  reach  the  House  floor  today. 

Results  of  the  Virginia  survey  were  re- 
leased at  a  press  conference  held  shortly  be- 
fore the  weaker  version  of  bill  was  an- 
nounced. They  indicated  that  same-day  voter 
registration  probably  will  not  come  volun- 
tarily to  Virginia. 

Fears  of  chaos  at  the  polls  and  a  belief 
that  "special  Interest  groups  are  trying  to 
steal  the  1980  election"  were  expressed  by 
MUlard  C.  Rappleyea  Sr..  a  member  of  the 
Fairfax  County  electoral  board  and  one  of 
several  election  officials  from  Fairfax.  Ar- 
lington and  Prince  William  counties  attend- 
ing the  press  conference. 

Nancy  Haydon,  Prince  William  County  reg- 
istrar, noted  that  the  original  measure  meant 
that  the  potential  for  another  Chicago  (a 
reference  to  the  circumstances  surrounding 
the  close  vote  for  John  F.  Kennedy  in  Cook 
County.  111.,  in  1960)  is  there,  especially  In 
close  elections." 

Haydon  and  Rappleyea  said  that  under  the 
present  system,  which  provides  for  statewide 
cross-checking  of  voting  lists,  absue  is  "vir- 
tually nonexistent." 

Survey  respondents  said  they  believed 
.•;ame-day  registration  would  discourage  ear- 
lier reigstration.  causing  voters  to  face  long 
lines  at  the  polls  on  election  day.  This  would 
result  in  "unnecessary  anger  and  confusion." 
sale*.  Rappleyea. 

Fairfax  County  registrar  Eve  Newman  said 
the  costs  of  additional  staff  and  machines 
presented  a  problem.  "Its  hard  to  Judge 
where  people  will  turn  out.  We  might  plan 
for  a  large  turnout  in  Reston  and  find  that 
everyone  went  to  Mt.  Vernon." 

She  continued.  "Local  jurisdictions  some- 
times just  don't  come  through  with  the 
money,"  despite  federal  legislation. 

The  survey  also  revealed  widespread  oppo- 
sition to  same-day  registration  at  a  central 
location,  which  has  been  successfully  adopted 
by  Maine  and  Oregon.  Increasing  night  and 
Saturday  hours  were  opposed  because  officials 
said  not  enough  people  show  up. 

"Abuse  seems  to  be  nearly  nonexistent 
now,"  Rappleyea  concluded.  "A  lot  of  things 
turn  people  off  to  the  political  orocess  but 
It's  not  the  inability  to  register." 


BANKING  INTERESTS  IN  PANAMA 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  15.  1977 

Mr.  DORNAN.  Mr.  Speaker,  during  the 
last  few  months  of  the  debate  on  the 
Panama  Canal  treaties,  I  have  observed 
closely  those  who  are  in  favor  of  this 
giveaway  of  American  property  and 
sovereignty.  It  has  been  a  most  interest- 
ing study. 

Some  who  support  the  giveaway  trea- 
ties, are  from  the  old  school  of  "the  U.S. 
must  repent  for  T.R.'s  sins."  Now,  we 
are  all  familiar  with  this  type  of  person. 
To  their  way  of  thinking  the  "haves"— 
those  who  work  for  their  livelihood— are 
worthy  of  little  more  than  scorn  and 
heavy  taxation.  These  protreaty  people 
believe  that— as  far  as  the  canal  .7oes— 
the  United  States  is  a  "have"  and  Pana- 
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ma  is  a  'have  not."  Therefore,  accord- 
ing to  their  sophomoric  logic,  Panama 
should  be  given  the  canal. 

Some  other  protreaty  people  are  merely 
confused  about  the  validity  and  justice 
of  our  sovereignty.  Not  having  a  thor- 
ough knowledge  of  the  circumstances 
preceding  and  following  the  1903 
treaty,  they  fall  into  the  old  trap  that 
American  interests  in  Central  America 
are  merely  colonial.  They  reason  further 
that,  since  colonialism  is  an  outmoded  as 
high  button  shoes,  we  should  join  the 
20th  century  and  relinquish  our  sover- 
eighty  in  the  zone.  They  completely  ig- 
nore the  facts  of  the  1903  treaty  and 
the  benefit  that  has  accrued  to  Panama 
as  a  result  of  our  presence  in  the  zone. 
While  the  vast  majority  of  Americans 
disagree  with  these  two  types  of  pro- 
treaty  people,  very  few  question  their 
motives.  The  former  protreaty  attitude 
is  a  result  of  an  overdeveloped  sense  of 
charity  and  an  underdeveloped  sense  of 
justice.  The  latter  is  a  result  of  pre- 
judice or  laziness  in  regard  to  the  real 
facts  of  the  situation;  these  people  have 
succumbed  to  protreaty  rhetoric  of  other 
confused  and  misled  people. 

But  there  is  a  third  type  of  protreaty 
person  whose  motives  should  be  im- 
pugned. These  persons  are  well  aware  of 
the  facts  of  the  1903  treaty  and  the  im- 
portance of  the  canal  to  the  security  of 
the  Western  World.  They  do  not  endorse 
the  treaty  out  of  undue  love  of  the  Pana- 
manian people  or  out  of  confusion — they 
do  so  out  of  self-interest.  They  have 
something  to  gain  from  the  giveaway  of 
the  American  people's  canal. 

The  most  visible  and  best  known  of 
this  third  type  are  the  fast-money  type 
of  international  banker.  The  Torrijos 
dictatorship  is  up  to  its  ears  in  debt  to 
banks.  The  debt  of  the  Torrijos  regime 
has  now  reached  such  proportions  that 
39  percent  of  the  Panama  GNP— repeat 
39  percent — goes  to  debt  servicing  alone. 
This  might  not  cause  the  extreme  con- 
sternation in  the  banking  circles  that  it 
does  if  it  were  a  debt  owed  by  a  stable 
government.  But  the  Torrijos  regime  is 
far  from  stable.  The  dictator  was  nearly 
ousted  a  few  years  ago  by  an  abortive 
coup  and  there  are  few  wagers  on  his 
staying  in  power  long  if  the  treaties  are 
rejected  by  the  Senate.  And  if  he  is  not 
in  power,  the  banks  do  not  have  much 
chance  of  getting  their  money. 

Some  Members  of  Congress  and  Amer- 
icans are  aware  of  the  conflict  of  in- 
terests involved  in  some  of  the  banks' 
support  of  the  Panamanian  treaties. 
They  are  aware  of  the  Marine  Midland 
connection  through  negotiator  Sol  Lino- 
witz.  But  there  are  many  other  banks 
whose  endorsement  of  the  giveaway  of 
the  canal  may  be  motivated  by  monetary 
interests.  Unlike  Marine  Midland,  they 
have  been  able  to  keep  a  lower  profile. 
They  are  not  generally  known  to  be  part 
of  the  banking  group  with  a  lucrative 
stake  in  the  ratification  of  the  treaties. 
So  that  my  colleagues  and  the  Ameri- 
can people  can  be  made  aware  of  these 
other  banks,  I  ask  that  two  announce- 
ments of  the  purchase  of  Panamanian 
notes  which  appeared  in  the  Wall  Street 
Journal  be  reprinted  here.  Those  banks 
to  which  the  Torrijos  regime  is  in  debt 
are  listed  in  these  armouncements: 


September  15,  1977 


Announcements 

Republic  of  Panama:  8115,000,000,  ten 
year  Eurodollar  loan. 

Managed  by:  Citicorp  International  Bank 
Limited,  Dillon.  Read  &  Co.  Inc.,  Smith.  Bar- 
ney &  Co.  Incorporated,  and  Banco  Nacional 
de  Panama. 

And  provided  by: 

Asia  Pacific  Capital  Corporation  Ltd. 

Banco  de  Santander  y  Panama 

Bank  of  America  NT  &  SA 

San  Francisco,  California 

Bank  of  Montreal 

The  Bank  of  No'.-a  Scotia 

The  Bank  of  Tokyo,  Ltd. 

Bankers  Trust  Company 

Banque  Ameribas 

Banque  Nationale  de  Paris 

"The  Chase  Manhattan  Bank.  N.A. 

Citicorp  International  Bank  Limited 

Compagnle  Luxembourgeolse 
de  Banques  A 

Dresdner  Bank  Group 

The  First  National  Bank  of  Boston 

Panama  Branch 

The  First  National  Bank  of  Chicago 

First  National  City  Bank 

The  Fuji  Bank,  Limited 

The  Indu.strial  Bank  of  Japan  Limited 

Interunlon  Banque 

Lloyds  &  Bolsa  International  Bank  Limited 

London  &  Continental  Ban'.ers  Limited 

The  Long-Term  Credit  Bank  of  Japan 
Limited 

Marine  Midland  Bank.  New  York 

The  Mitsui  Trust  and  Banking  Company 
Limited 

National  and  Grlndlays  Bank  Limited 

Republic  National  Bank  of  Dallas 

Rothschild  Intercontinental  Bank  Limited 

The  Royal  Bank  of  Canada 

Security  Pacific  National  Bank 

The  Sumitomo  Bank,  Ltd. 

The  Tokai  Bank,  Limited 

Toronto  Dominion  Bank 

Agent:  First  National  City  Bank, 

October  19,  1973. 

Republic  of  Panama:  S20.000.000;  Floating 
Rate  Promissory  Notes. 

The  above  financing  was  arranged  in  Jan- 
uary, 1972  by  Goldman.  Sachs  &  Co.  The 
Deltec  Banking  Corporation  Limited  with  the 
undersigned: 

Bankers  Trust  Company 
Bank  of  Montreal  (Bahamas  &  Caribbean) 
Limited 

Marine  Midland  Bank-New  York 
The  Bank  of  California,  N.A. 
The  Bank  of  Tokyo  Trust  Company 
Roy  West  Banking  Corporation,  Limited 
Banque  Europeenne  de  Tokyo 
The  Bank  of  Nova  Scotia 
Associated  Japanese  Bank  (International) 
Limited 

Bank  of  London  &  flontreal,  Lrmited 
Cisalpine  Overseas  Bank,  Limited 
The  Toronto  Dominion  Bank 
The  Tokai  Bank,  Limited 
The  Toronto  Dominion  Bank 
The  Dai-Ichi  Kangyo  Bank  Ltd. 


THE  NEED  FOR  AIRLINE 
DEREGULATION 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  CRANE.  :^-.  Speaker,  I  have  long 

felt  that  overregulation  by  government 

tends  to  stifle  economic  growth  to  the 

detriment  of  consumers.  Our  country's 
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rapid  rise  to  greatness  has  been  due  to 
the  free  enterprise  system  which  we 
have  adopted.  Yet,  in  recent  years,  we 
have  allowed  the  Government  to  take 
over  many  of  the  initiatives  whi  h 
should  have  been  left  in  the  hands  of 
the  individual  businessman.  It  is  high 
time,  therefore,  that  we  deregulate  and 
let  free  market  competition  reign  su- 
preme once  more. 

An  area  in  which  deregulation  is  long 
overdue  is  the  airline  industry.  During 
the  early  days  when  air  transportation 
was  struggling  to  survive,  it  was  neces- 
sary for  the  Government  to  step  in  to 
assure  that  the  fledgling  air  companies 
would  not  fall  apart  before  they  had  the 
chance  to  fly.  However,  the  industry  has 
now  grown  into  one  of  the  biggest  in 
the  country  and  no  longer  needs  the 
support  of  rigid  government  regulation. 
As  a  matter  of  fact,  strict  regulation  by 
the  Civil  Aeronautics  Board,  especially 
in  the  areas  of  pricing  and  entry,  has 
stifled  competition  and  prevented 
growth,  all  at  the  expense  of  the  con- 
sumer. Travelers  have  had  to  pay  higher 
prices  to  fly  on  those  airlines  which  are 
regulated  and  airlines  that  can  offer 
lower  fares  have  been  prevented  from 
entering  the  market. 

Mr.  Speaker,  at  this  time,  I  insert  in 
the  Record  an  article  written  by  Carole 
Shifrin  which  appeared  in  the  Washing- 
ton Post  on  Tuesday,  August  23,  1977, 
describing  how  an  innovative  young 
woman  has  succeeded  in  turning  the  tide 
of  a  small  commuter  airline  company  in 
Illinois.  Because  small  commuter  air 
companies  are  unregulated  by  the  CAB, 
Pat  Pond  of  Skystream  Airlines  was  able 
to  offer  fares  well  below  those  of  the 
regulated  airlines  and  thus  turn  a  losing 
business  into  a  profitable  one.  It  is  obvi- 
ous from  this  and  other  reports  that  air- 
line travelers  are  paying  far  too  much 
due  to  rigid  CAB  regulation  and  that 
there  is  a  real  need  for  deregulation. 

The  article  follows ; 
Small  Commuter  Line  Flying  High 
(By  Carole  Shifrin) 

Chicago.— The  first  thing  Pat  Pond  did 
when  she  became  president  of  Skystream  Air- 
lines was  to  repaint  its  pink  airplanes  white. 
"It  wasn't  going  to  work:  being  a  female 
airline  president  and  flying  pink  planes,"  she 
Jokes. 

In  the  ten  months  since  she  took  over  the 
management  of  this  small  commuter  airline, 
another  color  has  changed — the  ink  on  the 
company's  books.  In  the  red  then,  they  are 
in  the  black  now. 

Pat  Pond  is  no  ordinary  airline  president. 
Besides  being  a  woman,  she  is  young.  Just 
28.  She  started  out  as  a  ticket  agent  for  Sky- 
stream in  1975  when  her  children  were  about 
to  start  school,  and  she  became  president  of 
the  company  after  she  spent  six  months  con- 
vincing the  chairman  of  the  board — her 
father-in-law — that  she  could  do  a  better  Job 
of  running  the  company  than  the  man  who 
was  in  charge. 

Since  she  became  president  in  November 
1976,  she's  proved  she  was  right.  Passenger 
traffic  has  doubled,  the  little-known  airline 
is  even  turning  passengers  away  from  some 
flights — but  they  stick  around  for  the  next — 
and  now  Pond  wants  to  expand  the  airline's 
three-state,  five-city  route  structure. 

The  reason  for  her  success — Skystream's 
newly  found  success — is  aggressive  market- 
ing and  low  fares — real  low  fares.  Would  you 
believe  $3  between  Chicago  and  South  Bend, 
Ind.,  or  $10  between  Chicago  and  Detroit? 
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Skystream  is  one  of  about  250  scheduled 
airlines  in  the  burgeoning  commuter  airline 
industry.  The  commuters  are  subject  to  Fed- 
eral Aviation  Administration  safety  stand- 
ards but  not  to  the  fare  and  route  regulation 
of  the  Civil  Aeronautics  Board  so  long  as  they 
operate  aircraft  seating  fewer  than  30  pas- 
sengers. 

Skystream  currently  operates  15-seat  Beech 
99  non-pressurized  aircraft  on  scheduled 
flights  between  five  Midwest  cities;  Chicago, 
Detroit,  Indianapolis,  South  Bend  and  Ko- 
komo.  For  its  52  flight  segments  flown  each 
day,  the  airline  uses  the  same  major  airports 
as  the  large  regulated  airlines  except  in  Chi- 
cago, where  it  flies  in  and  out  of  the  down- 
town airport.  Meigs  Field,  a  small  airstrip 
and  terminal  nestled  between  Lake  Michigan 
and  a  boat  marina,  with  Chicago's  skyline 
as  a  backdrop. 

Although  a  lot  of  people  travel  every  day 
between  the  cities  Skystream  serves,  they 
weren't  traveling  on  Skystream  at  least  in 
part  because  they  had  never  heard  of  it.  Pond 
says.  Her  flights  had  a  lot  of  empty  seats,  and 
she  set  about  to  remedy  that. 

In  May,  Sk\  stream  began  offering  a  standby 
fare  of  $3  between  Chicago  and  South  Bend 
compared  with  its  regular  fare  of  $15  and  the 
regulated  airlines'  csach  fare  of  $25  between 
the  two  cities.  "We  decided  our  competition 
between  the  two  cities  was  the  car.  so  we  were 
trying  to  price  ourselves  to  be  competitive," 
she  says. 

The  initial  response  was  so  great  that  she 
decided  to  institute  a  Chicago-Detroit  stand- 
by fare  of  $10  compared  with  the  normal  $39 
fare  between  the  two  cities. 

Not  vmexpectedly,  the  fares  have  attracted 
attention — and  passengers.  Traffic  on  Sky- 
stream's  flights  has  jumped  from  an  average 
of  100  passengers  a  day  to  just  over  200  pas- 
sengers a  day  last  month. 

The  increase  wasn't  all  standby  traffic  ei- 
ther. "We  hoped  we  would  draw  enough 
attention  to  increase  full-fare  reservations, 
and  it  did,"  Pond  says.  About  154  of  the  aver- 
age total  each  day  are  full-fare  passengers, 
sho  says. 

Although  Skystream — and  commuter  air- 
lines generally — continue  to  fight  some  con- 
sumer resistance  to  small  planes,  small  air- 
lines, and  small  airports.  Pond  has  capitalized 
on  it.  "Meigs  gives  us  our  uniqueness."  she 
says.  "Were  bringing  people  to  downtown 
Chicago."  In  their  ads  promoting  the  standby 
fares,  Skystream  emphasized  that  their 
flights  went  to  "downtown  Chicago  on  the 
lakefront,"  even  noting  that,  if  they  wanted, 
passengers  could  walk  from  the  airport  to  the 
King  Tut  exhibit  at  the  nearby  Field  Museum. 
Students  and  singles  seem  to  make  up  the 
bulk  of  the  new  Skystream  travelers.  Pond 
says,  but  families  also  have  taken  advantage 
of  the  standby  fares.  Pond  says  a  family  of 
six  went  standby  on  one  recent  flight. 

Traveling  on  Skystream  is  not  at  all  like 
traveling  on  the  larger  carriers.  The  absence 
of  bureaucracy  is  striking:  the  employees 
appear  almost  interchangeable.  The  person 
behind  the  ticket  counter  at  Meigs  takes  res- 
ervations over  the  phone,  writes  your  ticket, 
and  takes  your  baggage.  Minutes  later,  he  is 
placing  the  baggage  in  the  plane.  Then,  he 
announces  that  the  flight  is  ready  for  board- 
ing: he  checks  tickets  at  the  gate,  helps 
people  up  the  stairs  to  the  plane,  then  boards 
himself.  He  starts  up  the  plane,  makes  the 
proper  FAA  required  announcements,  and 
then,  with  co-pilot,  flies  the  plane  to  its  des- 
tination. 

"Almost  everyone  in  the  company  knows 
how  to  do  everything,"  Pond  says.  Most  are 
also  young.  Of  the  18  employees — 12  are 
pilots — the  oldest  is  35.  The  rest  are  under  30, 
and  all  but  one  have  a  college  degree. 

Pond,  who  does  not  have  a  college  degree 
but  bears  a  striking  resemblance  to  a  college 
student — dressed  in  a  light  blue  culotte  suit 
with  sandals  for  the  Interview — Joined  Sky- 
stream   in    the    company    headquarters    in 
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South  Bend  as  a  ticket  agent  because  she 
wanted  to  go  to  work  in  an  industry  where 
there  was  some  growth  opportunity  .  .  . 

"It  took  me  about  three  months  to  get 
absolutely  fascinated  with  the  airline  Inaus- 
try."  she  says.  Seeing  ways  things  could  be 
done  differently,  she  says,  "I  guess  I  got  a 
little  pushy  and  aggressive."  One  of  the  first 
things  she  did  was  set  up  a  central  reserva- 
tions system;  travelers  now  can  call  toll-free 
numbers  from  anywhere  In  a  five-state  area 
for  Skystream  reservations. 

When  Pond  became  president  last  Novem- 
ber, the  company  was  "loslns  quite  a  bit  of 
money."  she  says.  It  Is  now  profitable.  She 
hopes  to  have  the  company's  debts  paid  off  bv 
the  end  of  February  1978  and  then  plans  to 
Invest  in  new  aircraft.  Skvstream  has  four 
planes,  three  used  In  the  dally  commuter 
operations,  the  fourth  used  as  a  backup  plane 
when  needed  and  for  charters. 

Pond  already  has  e.xpanslon  plans,  too  She 
is  looking  for  a  new  city,  and  Grand  Rapids 
Mich..  Is  a  good  candidate,  she  savs  "That's 
the  way  I  want  to  see  us  grow,  one  city  at  a 
time."  She  thinks  one  of  the  rea^^otis  for 
commuter  failures  in  the  past  was  a  tendency 
to  bite  off  more  than  they  could  chew. 

The  planes  used  by  Skystream  are  outfitted 
with  wide  windows,  offering  passenjers  a  good 
view  of  the  countryside  from  the  7,000-  to 
lO.COO-foot  altitudes  at  which  they  cruise 
There  are  no  restroom  facilities— none  of 
their  flights  takes  more  than  about  an  hour— 
and  they  ssrve  no  beverages. 

Although  Skystream  Just  raised  the  stand- 
by fares— to  87  between  Chicago  and  South 
Bend,  and  $20  between  Chlca30  and  Detroit- 
Pond  doesn't  think  they  will  lofe  many  pas- 
sengers. "And  It's  still  comparable  to  taking 
the  bus."  she  says. 


FLY  OR  DIE:  A  REVIEW  OF  THE 
CONCORDE 


Hon.  John  E.   "Jack"  Cunningham 

OF   WASHUJCTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  15.  1977 

Mr.  CUNNINGHAM.  Mr.  Speaker  re- 
cently the  Environment  and  Energy  Sub- 
committee of  the  Government  OpTfi- 
tions  Committee,  on  which  I  am  pleased 
to  serve,  held  additional  hearings  regard- 
ing the  rulemaking  procedure  on  possib'e 
Concorde  landings  in  the  United  States 
foUowing  the  16-month  trial  period  au- 
thorized by  former  Transportation  Sec- 
retary Coleman. 

At  that  time,  our  chairman,  Leo  Ryan 
expressed  my  feelings  regarding  the 
practice  of  marking  "secret"  an  options 
paper  regarding  the  proposed  rulemak- 
ing. From  information  developed  at  the 
hearings,  it  became  clear  that  National 
Security  Advisor  Brzezinski  had  inexpli- 
cably prevented  the  public  from  seeing 
the  decisionmaking  process  in  this  al- 
legedly open  administration. 

Recently,  I  saw  an  excellent  article  on 
the  Concorde  in  Signature  magazine  en- 
titled, "Fly  or  Die:  A  Review  of  the  Con- 
corde." It  is  authored  by  repected  New 
York  Times  transportation  editor  Rich- 
ard Witkin. 

In  view  of  the  proposed  rulemaking, 
schedule  to  be  released  on  or  about  Sep- 
tember 24,  I  recommend  this  overview  to 
my  colleagues  in  an  attempt  to  supply 
them  with  more  facts  prior  to  the  admin- 
istration's decision. 

The  article  follows: 
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Fly  ob  Die:  A  Review  of  the  Concorde 
(By  Richard  Witkin) 

ITS   CONTROVERSY 

If  there  Is  or.e  thing  that  can  be  said 
without  dispute  about  the  Concorde  super- 
sonic alrlln.r,  it  Is  that  It  has  churned  up 
more  dispute  than  any  other  airliner  before 
It. 

What  to  supporters  is  an  aluminum  bird 
of  striking  grace  and  considerable  utility  Is 
to  opponents  an  unbearably  raucous  mon- 
ster that  symbolizes  the  excesses  of  techno- 
logical drive. 

This  writer,  an  admitted  airplane  buff,  has 
had  two  flights  aboard  the  plane.  Both  were 
indistinguishable,  from  the  standpoint  of  the 
body's  physical  experience  during  the  trip, 
from  a  flight  on  a  conventional  subsonic  Jet 
Intellectually  and  emotionally,  they  bordered 
on  the  euphoric. 

By  contrast,  I  have  also  stood  under  the 
takeoff  path  of  the  Concorde  at  the  care- 
fully chosen  point  where  the  Federal  Avia- 
tion Administration  recorded  official  read- 
ings on  the  planes'  noise  as  It  climbed  out 
of  Washington's  Dulles  Airport. 

The  meter  reading  of  129  perceived  noise 
decibels  was  shattering.  Technically,  it  was 
said  to  be  almost  four  times  as  disturbing 
to  an  average  listener  as  the  112-decibel  out- 
put that  has  been  the  maximum  permissible 
for  Jets  taking  off  from  New  York's  Kennedy 
Airport.  No  one  could  be  expected  to  tolerate 
living  in  such  a  thunderous  environment, 
even  for  a  handful  of  takeoffs  a  day. 

But  there  were  no  residences  at  the  point 
where  the  129-decibel  reading  was  recorded 
The  pilot,  knowing  that,  had  deliberately 
kept  his  throttles  at  maximum  power  over 
the  meters  so  that,  when  the  plane  did  ar- 
rive over  residential  areas,  its  altitude  would 
be  as  high  as  possible.  With  throttles  having 
by  then  been  retarded,  the  noise  Intruding 
on  citizens  below  would  be  within  the  range 
decreed  at  Kennedy. 

Unhappily,  the  dispute  over  the  Con- 
corde's noise  has  other  ramifications.  Admit 
as  virtually  all  experts  do.  that  the  plane 
can  meet  the  Kennedy  takeoff  criterion,  with 
decibels  to  spare.  The  main  issue  now  stressed 
by  the  plane's  opponents— and  bv  the  Port 
Authority  of  New  York  and  New  Jersey 
which  operates  Kennedy— is  the  degree  of 
disturbance  from  low-frequency  vibrations 
generated  by  the  Concorde's  four  huge  turbo- 
jet engines  on  both  landing  and  takeoff. 

The  human  ear  does  not  register  these 
vibrations.  Yet  noise  experts  have  said  they 
can  produce  considerable  annoyance— by 
causing  dishes  and  paintings  to  rattle,  and 
even  by  causing  enough  floor  displacement 
so  that  a  person  standing  In  a  room  would 
feel  his  whole  body  move.  Recently,  the  Port 
Authority  hired  a  new  noise  consultant  to 
help  it  develop  what  is  referred  to  as  a  "vibra- 
tion rattle  index."  Skeptics,  including  the 
Concorde  operators,  think  this  was  Just  an- 
other stalling  tactic  by  the  agency  to  avoid 
making  a  permanent  ruling  on  the  Con- 
corde's acceptability  and  thereby  to  leave  the 
decision  to  the  courts. 

ITS    ECONOMICS 

Not  a  few  Concorde  foes  have  taken  com- 
fort In  a  theory  that  the  program  will  fade 
away  before  long— perhaps  the  fleet  will  be 
mothballed  or  sold  to  the  military- simply 
becau.se.  they  contend,  it  Is  economically  un- 
tenable. They  have  predicted  this  would  hap- 
pen more  quickly  should  the  plane  be  per- 
manently denied  access  to  New  York.  They 
like  to  think  it  will  happen  in  any  case. 

The  two  airlines  flying  the  Concorde,  Brit-  ' 
Ish  Airways  and  Air  France,  admit  that  Its 
economics  are  not  what  was  contemplated 
when  the  two  nations  embarked  on  the  Joint 
project  in  1962.  The  plane  has  been  buffeted 
by  a  combination  of  technical  difficulties,  the 
fuel  squeeze,  soaring  costs,  the  maturing  of 
the  environmental  movement  and  the  over- 
commitment of  the  world's  major  airlines  to 
wlde-bodled  Jets. 
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Nonetheless,  the  pro-Concorde  forces  dis- 
miss as  a  myth  the  contention  that  airline 
operations  must  end  up  in  the  red.  And  they 
provide  figures  to  support  their  claim. 

It  Is  important  to  keep  in  mind  one  vital 
assumption  In  all  profit-and-loss  calcula- 
tioi.s.  This  is  the  price  of  $60  million  per 
pljne  quoted  as  the  cost  to  the  British  and 
French  airlines  of  their  fleets  of  five  and  four 
Concordes  respectively. 

It  has  been  argued  that  the  price  to  the 
government-owned  airlines  is  artificially  low 
because  It  does  not  account  for  an  adequate 
portion  of  the  almost  $3  billion  total  invest- 
ment of  the  two  governments  in  research, 
development  and  setting  up  production  lines. 
The  counterargument  is  that  it  makes  no 
sense  to  apportion  all  those  costs  in  setting 
a  unit  ^ales  price  on  such  a  minuscule  pro- 
duction run  (16  planes  authorized  to  date.) 
The  $3  billion  outlay  has  in  effect  been  writ- 
ten off  as  a  long-term  investment  in  hlgh- 
techuology  capability. 

The  comment  made  repeatedly  by  the  Con- 
corde's developers  is:  "Its  our  moon  shot." 

In  any  case,  $60  million  is  the  price  for 
which  any  airline  (not  Just  the  subsidized 
British  and  French  carriers)  could  have 
bought  a  Concorde  at  the  time  that  dozens  of 
purchase  options  still  were  outstanding. 

The  Concorde  advocates'  contention  is 
that,  with  the  $60-mlllion  purchase  price  to 
be  depreciated  over  10  years,  a  Concorde 
would  break  even  under  the  following  con- 
ciitions:  2,750  hours  of  operation  a  year: 
an  average  of  60  percent  of  the  100  seats  per 
plane  filled:  and  ticket  price  20  percent 
above  normal  first-class  fares.  Extend  the 
depreciation  period  to  15  years,  and  the 
required  break-even  passenger  load  comes 
to  55  percent. 

Up  to  now.  the  load  factors  (percent  of 
available  seats  filled)  have  consistently 
exceeded  expectations.  The  two  airlines  haVe 
incurred  large  deficits  primarily  because  their 
annual  operating  hours  have  come  no- 
where near  the  2.750-hour-per-plane  require- 
ment. And  that  is  largely  a  result  of  the  pro- 
tracted legal  battle  to  gain  entry  to  the 
New  York  market. 

British  Airways  reports  It  lost  a  little 
under  $15  million  on  Concorde  operations  for 
the  fiscal  year  that  ended  March  31,  1977, 
Including  $10  million  as  a  one-year  alloca- 
tion of  the  outlay  for  purchase  of  the  planes. 
Air  France  estimates  it  will  lose  $60  million 
this  calendar  year  on  Concorde  operations, 
plus  another  $20  million  for  normal  depreci- 
ation of  Its  planes.  But  both  airlines  claim 
that  eventually  their  fleets  will  surmount 
the  2.750-hour  barrier  and  at  least  break 
even  on  their  flights. 

THE    U.S.    ABDICATION 

The  Concorde  took  over  top  billing  In  the 
International  SST  contest  back  !n  1971  when 
the  United  States,  in  the  process  of  building 
two  test  prototype  planes,  simply  pulled  out 
of  the  race.  The  American  plane  would  have 
been  400  mph  faster  than  the  Concorde  and 
would  have  carried  three  times  as  many  pass- 
engers—a key  to  profitability.  The  trouble 
was  that,  besides  encountering  the  technical 
setbacks  and  cost  spurts  that  are  inevitable 
in  such  programs,  the  U.S.  SST  suffered  a  bad 
case  of  timing. 

Several  years  behind  the  Concorde,  the 
American  project  arrived  at  a  decisive  mo- 
ment as  antltechnology  sentiment  was  peak- 
ing across  the  nation.  It  had  much  to  do 
with  the  'Vietnam  war,  rampant  inflation 
and  the  Impact  of  the  environmental  move- 
ment. It  was  environmental  arguments  that, 
when  the  showdown  came  in  Congress  in 
1971,  proved  most  damaging  to  the  American 
SST  cause — much  more  damaging  than  some 
unsettling  If  not  conclusive  economic  and 
technical  arguments.  It  is  odd,  in  a  way,  that 
they  did. 

The  concern  about  the  sonic  boom,  still 
prominent  in  antl-SST  propaganda,  had  long 
since  been  dealt  with.  The  government  had 
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decided  that  the  plane  would  be  limited  to 
overwater  flights.  This  was  bad  for  the 
plane's  profit  potential  but  good  for  the 
peace  and  quiet  of  the  population  below. 

Two  other  environmental  arguments  fig- 
ured significantly  In  the  national  debate  that 
finally  led  to  the  program's  cancellation. 

One  was  that  the  plane  would  rain  Intol- 
erable noise  on  communities  near  the  air- 
ports. Actually,  by  the  time  the  "nay"  vote 
came  In  Congress,  noise  experts  had  calcu- 
lated that  the  plane  would.  In  fact,  meet  the 
stringent  noise  criteria  that  were  then,  and 
still  are,  the  law  of  the  land.  Using  a  quite 
different  engine  type,  the  U.S.  SST  would 
have  been  much  ouleter  than  the  Concorde. 

Probably  more  decisive  than  the  concerns 
about  noise  were  the  alarms  voiced  by  the 
antl-SST  forces  that  the  plane  would  cause  a 
devastating  Increase  In  the  Incidence  of  skin 
cancer.  It  would  do  so  by  depleting  the  upper 
atmosphere  ozone  that  absorbs  excessive 
ultra-violet  radiation. 

Backers  of  the  SST  granted  that  the  prob- 
lem warranted  serious  study.  But  they 
argued  In  vain  that  the  theory  was  as  likely 
to  prove  wrong  as  right,  that  It  would  take 
an  awful  lot  of  planes  to  cause  a  marked 
depletion  of  ozone,  and  that  the  dangers  of 
skin  cancer  were  exaggerated.  Just  the  word 
"cancer,"  however,  was  enough  to  solidify  a 
great  deal  of  the  opposition  to  the  SST 
program. 

Early  In  July  this  year,  the  head  of  the 
Federal  Aviation  Administration's  hlgh- 
altltude-pollutlon  staff  revealed  that  new 
studies  Indicated  no  existing  aircraft  poses 
any  imminent  threat  to  the  protective  ozone 
layer.  Sensibly,  the  government  will  con- 
tinue to  study  the  matter  closely.  But  the 
spectre  of  a  skin-cancer  menace  from  SST 
aircraft  appears,  for  now,  to  have  gone 
away. 

CURRENT    OPERATIONS 

The  Concorde  opened  the  era  of  supersonic 
commercial  passenger  service  on  January  21, 
1976.  Actually.  It  was  two  Concordes  taking 
off  simultaneously  (literally)  from  London 
and  Paris. 

The  British  Airways  plane  flew  to  the 
Middle  East  Island  of  Bahrein.  The  Air 
France  plane  flew  to  Rio  de  Janeiro,  with  a 
refueling  stop  at  Dakar.  The  3,515-mile  flight 
to  Bahrein,  which  had  to  be  held  to  subsonic 
speed  until  the  craft  reached  the  Mediter- 
ranean so  as  not  to  bombard  populated  areas 
with  sonic  booms,  took  4  hours  10  minutes. 
This  was  a  saving  of  2  hours  20  minutes  com- 
pared with  the  scheduled  time  for  a  Boeing 
747.  The  saving  on  the  5,927-mlle  flight  to 
Rio  was  even  more  Impressive — 7  hours  5 
minutes  instead  of  11  hours  10  minutes. 

Three  months  after  the  Joint  inaugural. 
Air  France  added  a  once-a-week  service  from 
Paris  to  Caracas.  Then,  on  May  24.  1976,  the 
two  airlines  opened  the  first  North  Atlantic 
SST  operations,  with  simultaneous  flights 
from  Paris  and  London  to  Washington.  The 
Air  France  service  to  Dulles  now  operates 
dally.  British  Airways  recently  Increased  Its 
Dulles  service  to  six  a  week. 

Contemplated  for  the  future  are  extension 
of  the  Bahrain  run  to  Singapore  and  Mel- 
bourne, Australia,  and  service  from  Europe 
to  Tokyo.  The  latter  will  depend  on  obtaining 
permission  from  the  Russians  for  supersonic 
overflights  and  on  overcoming  opposition 
from  Japanese  environmentalists — as  mili- 
tant as  their  American  counterparts. 

The  scheduled  filght  times  to  Dulles  (3 
hours  50  minutes  from  London;  five  minutes 
more  from  Paris)  are  half  or  less  than  those 
for  subsonic  planes.  The  first-class  London- 
Washington  fare  Is  $840  one  way,  compared 
with  $698  on  a  subson'c  Jet.  The  Paris-Wash- 
ington fare  is  $868  compared  with  $723  sub- 
sonlcally. 

The  economic  penalty  Incurred  by  both 
airlines  for  being  compelled  Initially  to  use 
their  second-choice  American  gateway. 
Washington,  has  not  resulted  solely  from 
the  capital's  Inferior  status  as  a  generator 
of  Europe-bound  travelers.  It  also  has  to  do 
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with  an  extra  200  flying  miles  from  London 
and  Paris. 

The  Concorde's  designers  tailored  the  plane 
specifically  for  the  New  York  market.  That 
meant  average  fuel  loads  of  a  critical  amount, 
allowing  a  production  craft  configured  for 
100  seats.  But  to  cope  with  the  extra  200 
miles  to  Washington,  the  fuel  load  has  to  be 
higher.  That  produces  complications  in  the 
summer  when  hot,  thinner  air  produces 
longer  takeoff  runs.  So  as  not  to  run  out  of 
runway,  aircraft  weight  must  be  curtailed. 
This  Is  done  by  withholding  a  number  of 
seats  from  sale,  and  there  are  many  days 
when  there  is  demand  for  every  one  of  the 
seats  on  board.  The  loss  of  potential  revenue 
is  painful. 

In  the  15  months  since  the  Washington 
runs  were  begun.  Air  France  has  filled  Just 
under  68  percent  of  the  Paris-Washington 
seats  that  were  salable.  British  Airways, 
which  has  tended  to  "rope  off"  more  seats 
than  the  French,  has  had  a  sales  percentage 
of  81  percent  for  this  year. 

In  short,  the  figures  on  the  main  routes  are 
still  abo.e  the  60-seat  loads  the  airlines' 
economists  say  are  needed  to  break  even  over 
the  long  pull. 

FLIGHT    PROFILE 

A  passenger  who  lays  out  20  percent  over 
the  price  of  a  subsonic  first-class  ticket  Is 
mainly  buying  speed.  Chopping  the  flight 
time  across  the  Atlantic  in  half  may  be  mean- 
ingless to  a  leisurely  tourist,  especially  If  he 
can  sleep  off  the  trip  fatigue  and  Jet  lag 
at  the  other  end.  To  a  time-pressurized  busi- 
nessman, it  can  mean  a  boost  In  productivity 
and  opportunity.  Similar  advantages  ap- 
peared at  the  end  of  the  Fifties  when  the  Jets 
took  over  from  pistons  and  a  one-day  busi- 
ness trip  from  New  York  to  Chicago  and  back 
became  commonplace. 

True,  the  Concorde's  time  advantage  can 
b^  eroded  by  airport-to-downtown  bottle- 
necks. However,  interviews  with  many  Con- 
corde passengers  leave  little  doubt  that, 
while  Jet  lag  must  still  be  contended  with, 
ordinary  fatigue  is  minimized.  And  the  ad- 
vantage increases  markedly  on  longer  runs. 

Some  who  have  flown  the  Concorde  stress 
a  price  to  be  paid  beyond  the  premium  on 
the  ticket.  The  narrow,  tubular  cabin  can 
become  claustrophobic,  though  reactions 
vary  greatly  from  passenger  to  passenger. 

A  good  percentage  of  the  nonenthusiasts 
tend  to  be  the  more  portly  travelers  who  have 
grown  accustomed  to  the  sprawling  comforts 
of  a  Boeing  747's  first-class  section  and  up- 
stairs dining  room.  The  cabin  noise,  not  from 
the  engines  but  from  the  outside  air  rushing 
supersonlcally  over  the  fuselage,  makes  con- 
versation a  bit  of  a  strain. 

But  to  the  enthusiasts,  and  I  am  one  of 
them,  such  shortcomings  seem  minor  if  there 
is  a  real  desire  for  speed,  and  for  the  produc- 
tivity and  fatigue-lessening  that  come  with 
it. 

Beyond  that,  if  one's  psyche  is  susceptible, 
there  is  the  sheer  exhilaration  of  supersonic 
flight.  On  the  front  wall  of  the  passenger 
cabin  Is  an  electronic  Mach  meter — a  speed 
indicator  that  constantly  tells  those  on  board 
the  plane's  speed  in  terms  of  the  speed  of 
sound.  On  the  London -Bahrein  inaugural, 
the  numbers  Jumped  quickly  past  M  100 
(Mach  one,  or  660  miles  an  hour)  after  the 
plane  left  Italy  and  headed  over  the  Medi- 
terranean. In  no  time,  the  Indicator  Jumped 
past  M  1.90  to  M  2.00.  That  meant  about 
1,320  miles  an  hour — 20  miles  a  minute. 

As  the  flight  neared  the  eastern  end  of  the 
Mediterranean,  the  wife  of  a  British  corpora- 
tion executive  said:  I've  flown  over  this  route 
numerous  times.  ...  I  usually  look  at  Greece 
from  a  plane  and  say  "I'd  like  to  visit  that  lit- 
tle cove,  and  that  other  one  Just  beyond  It." 
We  were  going  too  fast  today  for  that." 

A  few  minutes  later,  the  captain  came  on 
the  loudspeaker  to  announce  that  we  were 
coming  up  on  the  Syrian-Lebanese  border 
and  that  we  would  be  over  Lebanon  for  a 
minute  and  a  half. 
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Next  day.  I  flew  back  to  London  on  a  Boe- 
ing 747.  It  took  more  than  seven  hours,  In- 
stead of  the  four  hours  10  minutes  by  Con- 
corde. It  was  like  switching  from  a  racy 
sports  car  to  a  luxurious  but  tediously  slow 
camper. 

ITS  PROBABLE  FUTURE 

The  prevailing  view  in  the  aviation  com- 
munity Is  that  commercial  supersonic  travel 
will  not  become  "routine"  for  at  least  another 
15  to  20  years.  This  is  a  sharp  reassessment 
from  the  forecasts  of  Just  a  decade  ago.  Then, 
it  was  almost  taken  for  granted  that  by  1980 
or  thereabouts,  the  sky  would  be  crisscrossed 
by  fleets  of  Concordes  and  the  projected 
American  SSTs  and  Russian  TU-l44s  (still 
encountering  problems  and  yet  to  be  put  into 
passenger  service). 

But  unexpected  inflation  has  Intervened, 
and  concern  about  fuel  supplies,  and  en- 
vironmental considerations,  and  a  reshuffling 
of  society's  priorities.  The  Concorde  will  have 
the  distinction  of  having  proven  that  super- 
sonic passenger  travel  was  feasible.  In  itself 
It  does  not  herald  a  commercial  boom  in  such 
operations. 

The  British-French  partners  have  author- 
ized production  of  only  16  planes  and  pur- 
chase of  "long  lead  time"  parts  that  might 
be  needed  for  six  more  craft.  At  the  moment, 
almost  no  one  thinks  production  will  ever  go 
above  22.  More  likely,  it  will  stop  with  the  16 
already  built  or  under  construction. 

Two  of  the  16  were  test  planes  and  are  not 
suitable  for  airline  use.  Of  the  other  14,  only 
nine  have  been  sold — five  to  British  Airways 
and  four  to  Air  Francs.  Oscillating  Interest 
has  been  expressed  in  the  last  five  by  Iran, 
China  and  Japan.  Outright  purchase  of  these 
five  Is  considered  dubious.  The  latest  think- 
ing Is  that  the  five  extra  planes  might  be 
taken  over  by  a  consortium  consisting  of  the 
British  and  French  airlines  and  manufactur- 
ers, and  leased  to  other  carriers. 

In  this  country,  Branlff  International  has 
formally  applied  to  the  Civil  Aeronautics 
Board  for  permission  to  put  Its  crews  aboard 
the  British  and  French  planes  after  they  land 
in  Washington  and  extend  the  routes,  sub- 
sonlcally,  to  Dallas-Ft.  Worth. 

However  the  14  planes  are  deployed,  the 
Concorde  seems  destined,  for  the  indefinite 
future,  to  monopolize  a  very  limited  though 
prestigious  segment  of  the  world  travel  mar- 
ket. Its  customer  pool  is  reminiscent  of  those 
elements  of  "the  Thirties'  population  who, 
while  99-plus  percent  of  the  traveling  public 
stuck  to  earthbound  vehicles,  patronized  the 
struggling  new  airlines. 

BEYOND  CONCORDE 

Concorde's  designers  did  not  plan  on  such 
a  small,  uneconomic  place  for  the  technolog- 
ically Impressive  flying  machine  that  first 
took  shape  20  years  ago.  Still,  the  plane  could 
serve.  In  the  end.  to  assure  its  builders  an 
appreciable  role  In  production  of  the  next- 
generation  SST — a  plane  that  would  have 
overcome  the  economic  and  environmental 
handicaps  that  have  beset  the  Concorde. 

The  best  guess  is  that  such  a  project  will 
be  undertaken  in  partnership  with  United 
States  manufacturers.  For  the  Concorde 
engineering  teams,  such  a  partnership  In  a 
second-generation  SST  could  well  Justify 
their  enormous  first-generation  investment — 
not  only  In  funds  and  effort,  but  in  deeply 
felt  emotion. 


TWO  DECADES  OF  THE  SPACE  AGE 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
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my  colleagues  the  following  column  by 
by  constituent.  Gen.  Henry  Huglin.  Gen- 
eral Huglin  is  a  retired  Air  Force  briga- 
dier general  and  syndicated  columnist. 
He  comments  on  the  benefits  of  Amer- 
ica's space  program.  I 
The  column  follows:  I 
Two   Decades   of  the   Space   Ace 
(By  Henry  Huglin) 
Only  two  decades  ago.  this  coming  October 
4th.  the  space  age  was  Inaugurated  with  the 
Soviets'    launch    into   earth    orbit   of   their 
Sputnik  spacecraft. 

Within  the  past  few  weeks  we  have  suc- 
cessfully flown  the  new  "Space  Shuttle." 
near  the  earth,  and  launched  two  "Voyager" 
.spacecraft  on  a  decade-long  "grand  tour"  re- 
connaissance of  the  outer  planets  of  our 
solar  system. 

In  between  Sputnik  and  the  Space  Shuttle 
and  Voyager  we  have  made  an  enormous  leap 
forward  In  technology  and  In  knowledge  of 
our  planet  and  our  solar  system. 

Psychologically,  as  well  as  technologically 
and  scientifically,  the  launching  of  the 
Space  Age  was  a  major  milestone  In  human 
history. 

And  the  fact  that  the  Soviets  first  success- 
fully orbited  a  spacecraft  had  profound  ef- 
fects on  the  perceptions  of  their  countrv  and 
of  ours. 

Our  nation's  image  of  preeminent  tech- 
nological brilliance  and  dynamism  was  tar- 
nished; and  most  people  regarded  the  Soviet 
system  with  new  respect. 

However,  we  finally  regained  our  tech- 
nological leadership  and  dynamic  image 
when  our  stepped-up  space  effort  culminated 
In  the  landing  of  our  astronauts  on  the 
moon. 

But.  since  our  spectacular  Apollo  moon 
ml.sslon.s.  our  government  has  scaled  down 
oiT  space  effort.  Meanwhile,  the  Soviets'  are 
devoting  about  five  times  a.s  much  in  re- 
sources to  their  space  program  as  we  do  now 
to  ours.  And.  over  the  last  five  years,  they 
have  launched  four  times  as  manv  space 
veMcles  as  we  have,  of  which  the  great 
majority  were  for  military  purposes.  This 
may  not  be  of  crucial  Importance,  but  also 
It  may:   and  it  Is  certainly  worrisome. 

Over  the.se  20  years,  more  than  2000  space- 
craft has  been  launched.  In  orbit  now  are 
about  900.  of  which  about  400  are  ours. 

What  has  been  achieved  through  these 
great  space  activities  of  ours  and  others? 

Well,  our  orbiting  satellites  have  brought 
many  significant  Improvements  in  manv 
fields,  such  as  in  communications:  the 
Identification  and  measurement  of  natural 
resources,  crops,  and  pollution:  the  collec- 
tion of  meterological  and  cUmatologlcal 
data:  and  the  provision  of  educational  and 
medical  information  to  remote  areas  of  sev- 
eral countries. 

Our  national  securitv  ha.s  been  enhanced 
through  satellites  providing  vastlv  better 
intelligence  surveillance,  earlv  warning  capa- 
bilities,   and    communicatloas    networks. 

For  scientists,  our  space  probes  have  ac- 
quired invaluable  Information  which  is  help- 
ing immensely  in  understanding  our  planet 
earth. 

Yet.  perhaps  the  most  important  of  all 
has  been  the  effect  on  us  humans. 

Certainly  our  spirits  have  been  uplifted  by 
our  spectacular  achievement  of  putting  men 
In  space,  especially  on  the  moon. 

Then,  most  of  us  have  been  deeply  Im- 
pressed with  what  can  be  done  technologi- 
cally when  we  muster  our  resources  and  tal- 
ents in  such  a  great  enterprise. 

Many  have  also  properly  drawn  the  lesson 
that.  It  we  can  perform  great  space  ventures 
we  can  cope  with  problems  here  on  earth— 
If  we  will  work  together  with  the  determina- 
tion and  skill  needed. 

Also,  the  Apollo-misiion  pictures  we  got  of 
the  earth  from  outer  space  Impressed  on  all 
but  the  Insensitive  how  precious  is  our  planet 
and  its  fragile  environment 
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Th°re  have  been  many  other  widespread 
spinoff  benefits  of  great  value  In  many  areas 
of  our  lives.  The=e  Include:  Improvements  In 
earth-based  communications,  transportation, 
and  Industrial  processes;  food  processing; 
public  safety;  environmental  protection;  fire 
prevention,  retardant  materials,  and  fire 
fighters'  equipment;  heat-shleldlng  and 
fiame  retardant  paints;  solar  energy  collector 
designs;  medical  diagnosis,  treatment,  and 
surgery:  criminal  detection  and  tracing 
methods;  and  even  recreation  equipment. 

What  of  the  future  In  space?  Well.  It  Is 
bright,  promising,  and  unlimited. 

For  example,  our  next  major  earth  orblter 
project,  the  Space  Shuttle,  Is  a  true  aero- 
space vehicle.  It  will  take  off  like  a  rocket, 
maneuver  like  a  spacecraft,  and  land  like  an 
airplane.  The  first  shuttle,  the  "Enterprise," 
will  be  sent  Into  orbit  in  1979.  The  shuttle 
win  be  ased  to  place  almost  all  of  our  sat- 
ellites In  orbit;  and  it  will  be  able  to  repair 
malfunctioning  satellites  In  orbit  or  bring 
them  back  to  earth.  It  will  be  reusable  more 
than  100  times.  One  of  its  early  missions  will 
be  to  carry  Into  orbit  In  the  1980's  a  com- 
plete scientific,  manned  laboratory.  Space- 
lab,  which  is  being  financed  by  lo  European 
countries. 

Through  the  Space  Shuttle.  Voyager,  and 
many  other  missions  we  will  explore  the 
heavens,  research  our  planet  and  our  special 
environment,  and  further  develop  knowledge 
and  skills  which  will  provide  incalculable 
benefits  to  mankind. 

Yes.  the  achievements  of  the  past  20  years 
of  the  space  age  have  been  remarkable  and 
most  worthwhile.  But  the  best  is  still  to 
come. 


LONELINESS:  FOR  BETTER— OR 
FOR  WORSE? 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15.  1977 

Mr.  QUIE.  Mr.  Speaker,  earlier  this 
year  I  placed  in  the  Extensions  of  Re- 
marks a  copy  of  an  article  by  Prof  Urie 
Bronfenbrenner.  entitled.  "The  Calami- 
tous Decline  of  the  American  Family  " 
Professor  Bronfenbrenner  in  that  article 
analyzed  the  "rapid  and  radical  change 
in  American  family  life"  and  found  that 
the  consequences  for  youth  and  society 
as  a  whole  are  approaching  the  "calam- 
itous" as  a  result  of  this  change.  His 
point  was  that  the  breakdown  in  the 
family  is  the  breakdown  of  children's 
foremost  educational  influence,  their 
primary  resource  of  character  forma- 
tion, acculturalization  and  upbringing. 

In  the  Washington  Post  of  August  30, 
1977,  an  excellent  article  by  syndicated 
columnist  Ellen  Goodman  appeared.  She 
drew  on  several  sources  and  her  owti  in- 
sights to  describe  the  loneliness  of  indi- 
viduals, its  effects  and  its  reinforcement 
in  our  modern  American  society.  Ms. 
Goodman's  article  explores  a  facet  of 
the  human  condition  so  discerningly 
analyzed  in  the  Bronfenbrenner  article. 

I  commend  Ms.  Goodman's  article  to 
my  colleagues : 

(By  Ellen  Goodman) 
Boston.— Well,  you  can  forget  about  the 
yogurt.  The  Russians  have  released  their 
latest  report  on  the  secret  of  long  life  and 
It  has  nothing  to  do  with  that  sort  of  cul- 
ture at  all. 

Their   study   found   that   the   four   basic 
Ingredients  for  ripe  old  age  are:  work,  mar- 
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rlage.  children  and  a  lot  of  talking.  The  per- 
son they  profile  remains  literally  "alive"  as 
part  of  an  Intricate  web  of  human  contacts. 
This  Isn't  exclusively  a  Russian  discovery. 
Working  from  the  opposite  point  of  view— 
a  diagnosis  of  death  and  disease— Dr.  James 
Lynch  published  a  book  this  summer  on  the 
medical  effects  of  loneliness.  After  labeling 
it  somewhat  melodramatically  "The  Broken 
Heart,"  he  reports  that  "If  we  do  not  live 
together,  we  will  die — prematurely — alone." 
It  all  sounds  a  bit  like  a  Woody  Allen  Joke 
directed  at  the  lonely.  Not  only  are  you  going 
to  have  a  miserable  life,  but  it's  all  going  to 
bo  over  much  too  soon. 

Now  all  this  recent  talk  about  loneliness 
and  health  may  be  a  good  antidote  to  the 
Llve-Alone-and-Love-It  rash  of  self-help 
books,  but  no  one  seems  to  have  a  cure  for 
loneliness,  let  alone  an  Immunization  plan. 
It  seems  to  me.  rather,  that  in  one  way  or 
another  we  live  in  a  society  that  continues  to 
choose  loneliness.  In  fact,  as  Philip  Slater 
wrote  a  few  years  ago,  we  may  pursue  It. 

Of  course,  we  don't  always  call  it  loneliness. 
We  label  it  independence,  freedom,  mobility, 
privacy.  In  their  names,  we  move  constantly, 
buy  houses  with  our  own  half  acres,  put  our 
children  In  their  own  rooms,  choose  anony- 
mous supermarkets  over  corner  steps,  and 
cherish  "private  spaces"  over  community. 

We  protect  the  rights  of  "individuals"  and 
do  not  interfere  with  each  other. 

The  only  exception  to  the  rule  against  In- 
trusion (Which  is  also  intimacy)  is  In  love 
and  mating.  But  even  that  connection  Is  a 
limited  one.  When  our  marriages  end— as 
they  all  do — in  death  or  divorce,  we're  alone 
again. 

Only  the  most  callous  would  suggest  that 
the  12  million  widows  and  cne  million  wid- 
owers have  chosen  loneliness.  Still,  to  one  de- 
gree  or  another,  most  of  the  widowed  who 
are  financially  able  to  live  alone  chose  that 
life  rather  than  one  with  children,  relatives, 
roommates  cr  others. 

The  divorced  are  more  conscious  of  having 
chosen  to  live  alone— not  as  a  free  choice, 
nor  a  first  choice,  but  as  an  alternative  to 
tho  disastrous  togetherness  they've  known. 
They,  too,  may  often  hope  for  a  re-matlng. 
But  for  a  time  they  choose  "peace"  over 
"compromise"  and  "loneliness"  over  "fric- 
tion." 

Now  I  am  aware  that  being  alone  isn't  nec- 
essarily being  lonely,  and  that  one  can  be 
"lonely  in  a  crowd  "  and  lonely  in  a  marriage. 
I  can  trip  over  these  definitions  as  quickly 
as  anyone. 

There  are  people  who  live  as  mates  leaving 
each  other  room  to  breathe  and  to  respect 
their  differences.  There  are  people  who  live 
alone  with  a  web  of  friends  and  caring  asso- 
ciations that  provide  them  with  warmth  and 
support. 

On  the  whole,  however,  loneliness  Is  to  liv- 
ing alone  as  conflict  is  to  living  together.  It's 
the  bad  news,  the  unhappy  side  effect  that 
comes  to  one  degree  or  another  out  of  the 
basic  situation. 

This  is  a  society  in  which  people  in  the 
name  of  independence  often  choose  alone- 
ness  with  Its  occasional  attacks  of  loneliness 
over  togetherness  with  Its  conflicts  and  its 
Infringement  on  the  "individual."  They 
choose  the  freedom  to  whatever  they  want 
to  do  by  themselves  without  Interference. 
And  that  is  fine,  unless  or  course,  what  they 
want  to  do  Is  to  be  with  someone  else. 

In  that  sense,  they  choose  loneliness.  For 
better?  For  worse?  I  know  one  thing.  Among 
older  people  you  hear  less  about  independ- 
ence and  more  about  loneliness. 

Now  Dr.  Lynch  says  that  loneliness  Is  bad 
for  your  health.  The  Russians  say  that 
human  connections  will  lengthen  your  life. 
But  they  have  no  cure  for  something  that  we 
seem  to  choose.  We  are  addicted  to  this  haz- 
ard. We  pick  It  up  at  the  counters  of  our  cul- 
ture, just  like  a  package  of  cigarettes. 
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CARTER'S   STAND   ON   ILLEGAL 
ALIENS   MOCKS   THE   LAW 


HON.  J.  HERBERT  BURKE 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
President  Carter's  proposed  revisions  in 
the  immigration  law  are  now  being 
studied  by  the  committees  in  the  House 
and  in  the  Senate. 

Mr.  Speaker,  the  United  States  has 
long  cherished  its  image  as  a  refuge  for 
the  dispossessed  of  the  world.  We  all  feel 
sympathy  for  those  who  want  to  enjoy 
the  American  life  we  enjoy  because  our 
ancestors  had  the  same  wish. 

However,  with  the  burgeoning  of  our 
population  and  that  of  the  world  as  well, 
and  the  diminishing  resources  of  our 
planet,  the  pressure  on  our  institutions 
by  illegal  immigration  threatens  to  un- 
dermine and  destroy  our  American  way 
of  life.  Tlie  question  is  not,  as  some  peo- 
ple would  like  to  make  it — whether  or  not 
the  United  States  will  allow  immigrants 
and  refugees  to  enter  our  borders — but 
whether  this  will  be  done  in  an  orderly 
fashion  or  in  a  disruptive  or  uncontrolled 
manner.  Ironically,  the  amnesty  program 
proposed  by  President  Carter  has  made 
illegal  immigration  more  attractive  and 
desirable  than  ever  before.  The  following 
is  the  text  of  a  Fort  Lauderdale  News 
editorial : 

Carter's  Stand  on  Illegal  Aliens  Mocks 
THE  Law 

The  problem  of  Illegal  aliens  in  the  United 
States  Is  a  big  one.  It  Is  not  however,  going 
to  be  solved  by  the  amnesty  program  pro- 
posed by  President  Carter. 

What  Mr.  Carter  has  proposed  Is  a  matter 
of  misplaced  compassion  that  will  likely 
create  an  even  bigger  problem  in  the  future 
If  It  is  adopted. 

It  is  a  slap  in  the  face  to  every  person  who 
has  entered  this  country  by  legal  means.  It 
not  only  condones  Illegal  acts  but  It  en- 
courages more  of  the  same. 

Uncle  Sam  has  always  had  a  big  heart,  but 
that's  no  reason  to  have  an  empty  head. 
This  country  was  built  by  Immigrants  who 
made  America  the  melting  pot  of  the  world. 

But  times  have  changed.  No  longer  does 
America  have  the  unlimited  land  and  oppor- 
tunities available  that  existed  in  years  past. 
Millions  are  out  of  work  and  need  Jobs.  Jobs 
that  many  of  the  estimated  4  to  12  million 
Illegal  aliens  living  in  the  United  States  now 
hold. 

It  Is  said  that  probably  only  1  million  of 
the  aliens  could  qualify  for  non-resident 
alien  status,  which  means  they  could  apply 
for  citizenship  after  five  years. 

But  the  burden  of  proving  that  an  alien 
had  not  been  In  this  country  would  fall  on 
Immigration  officials.  That  may  prove  to  be 
a  difficult  and  costly  task,  one  that  would 
end  up  with  considerably  more  than  1  mil- 
lion claiming  and  getting  the  non-resident 
alien  status. 

Those  aliens  who  claim  to  have  arrived 
after  Jan.  1  1970  but  before  Jan.  1.  1977 
would  be  given  a  new  status — temporary  resi- 
dent alien — which  would  allow  them  five- 
year  work  permits. 

The  question  is.  who  is  going  to  hold  back 
the  fiood  gates  of  illegal  aliens  the  amnesty 
will  encourage  to  come  Into  the  country  in 
the  future?  Not  the  immigration  service  cer- 
tainly. Not  even  with  the  beefed  up  border 
patrol  force  proposed. 
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The  amnesty  would  also  open  up  the  wel- 
fare rolls  to  many  thousands  more — at  least 
those  who  are  not  now  managing  to  fraud- 
ulently get  aid. 

While  Immigration  quotas  might  need  re- 
vising, illegal  aliens  have  no  business  be- 
ing allowed  In  this  country.  Allowing  them 
to  stay  only  makes  a  mockery  of  the  law. 
The  amnesty  proposed  by  Mr.  Carter  will  not 
right  any  wrongs,  only  make  them  worse. 


WORLD  WAR  I  PENSION  NOW 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  15,  1977 

Mrs.  HECKLER.  Mr.  Speaker,  as  a 
member  of  the  Committe-e  on  Veterans' 
Affairs,  I  strongly  urge  my  colleagues 
on  the  committee  to  speedily  report  H.R. 
9000.  a  bill  to  provide  a  $150  monthly 
service-based  pension  to  veterans  of 
World  War  I  or  their  surviving  spouses. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  committee,  the 
Honorable  Ray  Roberts,  and  the  rank- 
ing minority  member,  the  Honorable 
John  Paul  Hammerschmidt,  for  their 
decision  to  hold  hearings  on  this  legis- 
lation. The  hearings  will  be  conducted 
in  January,  and  although  I  have  been 
urging  action  on  this  bill  for  some  time, 
I  am  pleased  that  the  questions  involved 
finally  will  be  examined. 

I  hope  that  the  committee  can  soon 
report  this  bill  because  immediate  action 
by  the  Congress  is  necessary  if  we  are  to 
provide  timely  relief  for  the  many  vet- 
erans of  the  First  World  Walr  who  no 
longer  can  live  within  their  means  under 
the  present  schedule  of  pension  payment 
allowances. 

As  a  cosponsor  of  this  legislation,  I  am 
pleased  to  note  that  literally  hundreds  of 
my  colleagues  in  the  House  also  support 
this  proposed  pension  increase.  In  addi- 
tion, it  is  supported  by  the  Veterans  of 
World  War  I,  the  National  Veterans  of 
Foreign  Wars.  AMVETS,  and  23  State 
chapters  of  the  American  Legion. 

The  $700  million  budget  authoriza- 
tion which  would  provide  for  this  much- 
needed  increase  in  pension  benefits  is 
necessary  because  without  this  addi- 
tional money  these  deserving  veterans 
or  their  widows  simply  will  be  unable  to 
meet  their  current  living  expenses 

Mr.  Speaker,  these  survivors  of  World 
War  I  are  paying  up  to  S50  and  $60  a 
month  for  prescription  expenses.  With 
such  a  sizable  chunk  of  a  veteran's  pen- 
sion being  spent  on  prescriptions  and 
drugs,  very  little  remains  to  meet  the 
cost  of  food  and  other  necessities. 

For  years  now  older  veterans  have 
borne  the  aw-ful  burden  of  inflation.  Be- 
cause this  burden  is  so  unfair  and  great, 
we  in  Congress  must  address  this  need 
and  vote  this  increase  without  delay. 

The  Committee  on  Veterans'  Affairs 
long  has  been  concerned  about  the  plight 
of  veterans  of  World  War  I.  Last  year 
I  sponsored  legislation  to  provide  a  serv- 
ice pension  to  certain  veterans  of  that 
w'ar  and  their  widows.  I  also  supported 
a  compromise  measure,  which  passed  the 
House,  to  provide  a  25-percent  differen- 


29549 

tial  in  pension  rates  for  eligible  veterans 
who  are  80  years  of  age  and  older.  But 
this  has  not  been  enough  for  these  per- 
sons in  their  constant  and  escalating 
fight  against  inflation  and  increases  in 
the  cost  of  living. 

Dependent  upon  their  pensions  as  their 
sole  means  of  support  are  most  of  the 
600,000  men  and  women  who  are  over 
80  years  of  age,  and  some  400,000  senior 
citizens  who  have  incomes  of  less  than 
$5,000  a  year.  We  are  talking  about  the 
same  persons  who  returned  home  after 
the  peace  was  won  to  face  conditions  of 
massive  unemployment,  a  great  depres- 
sion, and  who  were  not  included  in  the 
nearly  $40  billion  in  benefits  which  has 
been  provided  for  veterans  of  later  wars. 

Mr.  Speaker,  it  is  vitally  important 
that  we  not  forget  our  World  War  1  vet- 
erans and  their  widows  in  their  hour  of 
gi'eatest  need.  We  must  show  our  ap- 
preciation for  their  honorable  ser\'ice 
and  years  of  good  citizenship.  The  per- 
sons who  %vill  be  assisted  by  this  bill 
are  our  parents,  grandparents,  fellow- 
citizens  and  good  neighbors.  We  must 
vote  this  pension  increase. 


AW  ACS:  THE  VIEW  FROM 
PHILADELPHIA 


HON.  GERRY  E.  STUDDS 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  15,  1977 

Mr.  STUDDS.  Mr.  Speaker,  the  ad- 
ministration's decision  to  proceed  with 
the  sale  of  seven  early  warning  aircraft 
I  AW  ACS »  to  Iran  has  generated  a  great 
deal  of  comment  in  newspapers  around 
the  country.  Because  of  the  great  im- 
portance of  this  issue.  I  have  submitted — 
and  will  continue  to  submit — some  of 
the  most  significant  articles  and  edito- 
rial comment  on  this  subject.  The  fol- 
lowing editorial  appeared  in  the  Septem- 
ber 12  edition  of  the  Philadelphia  In- 
quirer, and  I  believe  it  will  be  of  inter- 
est to  my  colleagues : 

Congress  Should  Block  That  Iranian 
Arms  Deal 

In  a  policy  statement  issued  last  May  19. 
President  Carter  announced  that  from  now 
on  U.S  arms  sales  abroad  would  be  con- 
sidered the  exception  not  the  rule  of  U.S. 
foreign  policy.  Such  sales.  Mr.  Carter  de- 
clared, would  be  allowed  "only  In  instances 
where  it  can  be  clearly  demonstrated  that 
the  transfer  contributes  to  our  national 
.security  interests." 

Well,  the  administration  Is  trying  to  dem- 
onstrate that  the  sale  of  seven  super- 
sophisticated  flying  radar  systems  to  Iran, 
at  a  price  of  around  $1.2  billion,  will  con- 
tribute to  our  national  security  Interests,  but 
the  case  It  makes  is  not  very  clear.  Or  con- 
vincing. 

The  White  House  argues  that  Iran  is 
friendly  to  the  U.S..  which  Ls  true,  and  that 
it  is  a  secure  source  of  oil.  which  is  also  true, 
and  that — true  again — It  has  an  important 
geographic  location,  bordering  on  the  Soviet 
Union,  between  Pakistan  and  Iraq. 

The  question,  however,  is  whether  the 
specific  sale  of  the  Airborne  Warning  and 
Control  System,  called  AWACS.  can  be  Justi- 
fied on  its  own  terms.  That  Is.  for  one  thing, 
can  Iran  handle  AWACS?  The  answer,  con- 
ceded even  by  the  Pentagon,  is  that  it  cannot. 
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For  years  to  come,  Iran,  lacking  modern 
technology  or  even  the  educational  base  to 
train  its  own  technologists,  would  require 
thousands  of  Americans,  military  and  civil- 
ian, to  serv-lce  this  advanced  and  sensitive 
equipment. 

Suppose,  then,  that  Iran.  In  Its  Important 
geographical  location,  happened  to  mix  It 
up  with  one  or  more  of  Its  neighbors.  As  Sen. 
Thomas  Eagleton.  the  Missouri  Democrat  who 
has  been  one  of  the  AWACS  deals  most  out- 
spoken critics  put  It.  "President  Carter— or 
hl5  successor— would  face  a  disturbing  policy 
decision:  either  to  allow  Americans  to  fight 
a  foreign  war.  or  to  withdraw  them,  thereby 
assuring  the  defeat  of  an  ally." 

Moreover,  the  very  possession  of  AWACS 
could  encourage  the  Shah  to  pursue  a  more 
adventurous  foreign  policy.  AWACS  is  ad- 
vertised as  a  defense  system,  but  It  "can  en- 
hance Iran's  ability  to  conduct  offensive  mili- 
tary operations."  as  the  General  Accounting 
Office.  Congress'  watchdog  agency,  pointed 
out  In  a  report  criticizing  the  administration 
for  not  even  considering  other  more  cost-ef- 
fective alternatives. 

Nevertheless,  after  tactically  (but  reluc- 
tantly) withdrawing  the  proposed  sale  from 
congressional  consideration  six  weeks  ago. 
the  White  House  has  sent  It  back  to  Capitol 
Hill  again  and  Is  trying  to  hustle  it  through 
before  the  beginning  of  the  new  fiscal  year 
Oct.  1.  ' 

What's  the  hurry?  Cosmetics.  If  the  sale 
can  go  on  the  books  in  the  current  fiscal 
year,  the  administration  will  appear  next  year 
to  be  making  progress  on  Its  professed  policy 
of  curbing  U.S.  arms  sales  abroad. 

A  better  way  to  appear  to  be  making  prog- 
ress Is  to  make  real  progress.  The  AWACS  deal 
is  a  good  place  to  start.  Under  a  law  passed 
In  1973.  Congress  has  the  authority  to  block 
the  sale  of  advanced  arms  abroad.  Unless  the 
administration  backs  off.  Congress  should 
exercise  that  authority. 


COMMUNITY  PRIDE 


HON.  JOHN  P.  MURTHA 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  15,  1977 

Mr.  MURTHA,  Mr.  Speaker,  on  Julv 
19  and  20.  over  100,000  people  in  the  12th 
Congressional  District  were  hit  bv  flash 
flooding  that  left  people  homeless,  caused 
many  deaths,  and  required  community 
action. 

In  Jefferson  County,  flash  flooding 
caused  concentrated  home  and  com- 
munity damage.  Citizens  from  every- 
where pitched  in  to  help  residents  who 
were  homeless,  and  to  repair  damage. 

Any  list  of  citizens  who  contributed  to 
this  effort  would  have  to  be  incomolete 
I  believe  the  following  record  of  individ- 
ual commitment  and  cooperation  de- 
serves praise  within  the  Congressional 
Record.  I  believe  it  is  in  the  highest 
tradition  of  the  American  spirit. 

For  residents  who  were  evacuated 
from  their  homes,  meals  were  suddenly 
uncertain.  Two  individuals  who  orga- 
nized efforts  in  this  behalf  were : 

Mrs.  Shirley  Sharp,  Director  of  the  Jef- 
ferson County  Office  of  Aging. 

Mrs.  Maxlne  Young.  President  of  the  Jef- 
ferson County  Fire  Company  Ladles  Aux- 
iliary members  who  combined  to  help  in  this 
effort. 

For  individuals  who  were  displaced  by 
the  waters,  temporary  housing  had  to  be 
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found.  Two  churches  offered  their  facil- 
ities to  persons  evacuated  from  their 
homes : 

St.  Phillips  United  Methodist  Church, 
headed  bv  Rev.  Rav  E.  Gnagy  In  Big  Run. 

First  Christian  Church,  headed  by  Rever- 
end William  Sawyer  In  Big  Run. 

Many  of  the  displaced  persons  needed 
blankets  to  keep  warm  in  temporary 
locations.  Obtaining  and  distributing 
those  blankets  fell  to  two  more  com- 
munity organizations  that  helped  al- 
leviate the  suffering: 

Punxsutawney  Area  Hospital,  headed  by 
Mr.  Edgar  Sheetz  Administrator;  Punxsu- 
tawney Barracks  of  the  Pennsylvania  State 
Police,  headed  by  Captain  Michael  Honkus. 

After  the  displaced  had  been  cared  for, 
the  problem  remained  of  clean  up.  Again, 
several  community  groups  helped  out  iii 
the  effort: 

Jefferson-Clarion  County  Community  Ac- 
tion Agency  "Speedy  Workers"  helped  clean 
basements,  carry  debris,  and  provide  trans- 
portation to  the  DLsaster  Center,  the  effort 
was  headed  by  Mr.  Jack  Smith,  Director,  and 
Mr.  John  Wilson,  Deputy  Director. 

The  Punxsutawney  Chapter  of  the  Ameri- 
can Red  Cross  provided  buckets,  brooms,  and 
other  cleaning  materials  led  by  Ms.  Leah 
Collins.   Executive  Secretary. 

A  special  word  need  also  be  said  about 
a  group  of  men  who  regularly  do  com- 
munity service  without  any  compensa- 
tion—volunteer firemen.  In  this  emer- 
gency—as in  every  emergency  I  have  ever 
known— volunteer  fire  companies  came 
to  the  community's  aid  by  pumping  base- 
ments, evacuating  persons,  and  provid- 
ing drinking  water.  Companies  who 
helped  out  in  Jefferson  County  who  have 
come  to  my  attention  are; 

Big  Run  Fire  Company.  Brockway  Fire 
Company.  Brookvllle;  Fire  Company,  Punx- 
sutawney Fire  Company.  Reynoldsvllle;  Fire 
Company.  Sykesvllle  Fire  Company,  and 
Sandy  Township  Fire  Companv  No.  1. 


AWASH  WITH  HANDGUNS 

HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15.  1977 

Mr.  DRINAN.  Mr.  Speaker,  within  the 
next  month,  it  is  expected  that  President 
Carter  will  present  to  the  Congress  his 
proposals  to  control  the  availability  of 
handguns.  The  need  for  forceful  action 
is  urgent,  as  handguns  continue  to  mul- 
tiply, and  our  present  gun  control  laws 
are  powerless  to  stop  the  carnage 
wrought  by  these  weapons. 

Unlike  long  guns,  handguns  do  not 
have  a  sporting  purpose.  They  are,  quite 
simply,  people-killers.  Handguns  ac- 
counted for  51  percent  of  all  murders  in 
the  United  States  in  1975.  These  rela- 
tively cheap  and  easily  concealable 
weapons  are  also  the  favorites  of  the 
armed  robber  and  burglar. 

The  need  for  urgent  action  is  under- 
scored by  the  soaring  increase  in  the 
number  of  handguns  available  in  our 
country.  In  1968,  there  were  approxi- 
mately 28  million  handguns  in  the  United 
States;  today  there  are  over  40  million- 
by  the  year  2000,  it  is  estimated  that 
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there  will  be  100  million  handguns  in  the 
United  States.  Surely  there  can  be  no 
doubt  that  our  existing  efforts  to  control 
the  spread  of  these  deadly  weapons  have 
failed  dismally.  If  we  are  to  deal  effec- 
tively with  the  rising  crime  rate,  we  must 
take  major  additional  steps  to  reduce  the 
proliferation  of  the  criminal's  favorite 
weapon. 

The  Christian  Science  Monitor  on  Sep- 
tember 2  published  an  article  entitled 
"Awash  With  Handguns,"  by  the  distin- 
guished political  columnist  Richard  L. 
Strout.  Mr.  Strout,  w'ho  is  also  "TRB" 
of  the  New  Republic  magazine,  pointed 
out  that  the  efforts  of  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  to  moni- 
tor the  sale  of  handguns,  both  legal  and 
Illegal,  is  sadly  lacking.  The  ATF  could 
get  the  figures  on  gun  manufacture  and 
distribution  if  it  had  the  money  and  the 
manpower.  Incredibly,  until  1973,  the 
ATF  did  not  even  ask  gunmakers  how 
many  handguns  they  produced.  Now  the 
bureau  does  solicit  this  information,  but 
only  on  a  voluntary  basis.  As  Mr.  Strout 
describes,  it  is  very  simple  for  gun  manu- 
facturers, distributors,  and  retailers  to 
frustrate  the  gun  control  laws  presently 
on  the  books. 

It  is  essential  that  President  Carter,  in 
his   forthcoming  announcement  of  his 
proposals  to  control  handguns,  provide 
the  Bureau  of  Alcohol,   Tobacco,   and 
Firearms  with  the  authority,  money,  and 
manpower  to  deal  effectively  with  this 
urgent  problem.  It  is  also  essential  that 
we  in  the  Congress  toughen  existing  gun 
control  laws— laws  v  hich  are  clearly  in- 
adequate to  deal  with  the  handgun  situa- 
tion. I  hope  that  President  Carter's  pro- 
posals  will   include  legislation   of  this 
kind.  Only  by  acting  decisively  can  we 
stem  the  flow  of  these  weapons  into  the 
United  States  and  cease  to  be  a  nation 
"awash  with  handguns." 
Mr.  Strout 's  article  follows: 
(From  the  Christian  Science  Monitor, 
Sept.  2.  1977) 
Awash  Wfth  Handguns 
(By  Richard  L.  Strout) 
Washington.— There  are  a  lot  of  laws  the 
United  States  doesn't  try  very  har'   to  en- 
force. It  Is  generally  a  question  of  money. 
Congress  enacts  a  law  and  then  forgets  about 
It.    Immigration   restriction    Is   one.   Thou- 
sands of  Illegal  Immigrants  cross  the  Mexican 
border  every  week,  but  enforcement  Is  hope- 
lessly undermanned.  Everybody  knows  about 
It.  Probably  two  Illegals  come  In  for  every 
one  that  Is  caught. 

Another  law  that  Is  only  perfunctorily  en- 
forced monitors  distribution  of  handguns. 
It  is  under  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  But  a  study  made  by 
the  Police  Foundation  found  that  ATF  lacked 
the  money  to  do  the  Job.  Steven  Brill,  a  free- 
lance writer  In  the  current  Harper's,  says 
the  Police  Foundation  "found  an  agency  so 
underfunded,  undermanned,  and  under- 
mined by  a  Nlxon-Ford  White  House  reluc- 
tant to  offend  gun  owners  or  gunmakers  that 
It  had  neither  the  inclination  nor  the  capac- 
ity to  do  any  aggressive  work  In  this  area." 
Mr.  Brill  quotes  Rex  Davis,  director  of 
ATP:  "We  Just  haven't  had  the  resources  to 
do  these  things." 

America's  crime  rate  Is  extraordlnarv.  The 
murder  rate  In  New  York  City  every  night  Is 
around  the  same  as  Tokyo's  In  a  year.  The 
gun  lobby— the  National  Rifle  Association- 
opposes  gun  licenses.  It  can  whip  up  a  storm 
of  protest  overnight.  Federal  law,  weak 
though  it  Is,  does  forbid  the  sale  of  stolen 
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guns,  or  guns  in  the  black  market,  across 
state  lines.  How  to  monitor  this  gun  traffic, 
though,  If  more  Isn't  known  about  gun  pro- 
duction? 

The  records  are  very  sketchy.  The  ATF 
could  get  the  figures  on  gun  manufacture 
and  distribution  If  it  had  the  money  and 
manpower.  American  police  pick  up  about 
250,000  handguns,  rifles,  and  shotguns  every 
year  from  people  they  arrest.  That  works 
out  to  about  one  handgun  every  two  min- 
utes. Manufacturers,  according  to  tentative 
estimates,  turn  out  2.5  million  long  guns, 
and  4  million  handguns,  a  year.  That's  a 
handgun  replacement  for  the  ones  the  police 
pick  up  at  around  four  a  minute.  The  United 
States  is  awash  with  handguns:  more  than 
any  other  nation  on  earth.  Its  murder  rate 
is  proportionately  high,  too. 

The  ATP  until  1973  did  not  ask  gunmak- 
ers how  many  they  were  making.  Now  it  asks 
it  only  on  a  voluntary  basis.  It  doesn't  give 
the  figures  out.  Author  Brill  penetrated  the 
little  factory  of  the  Rohm  Tool  Company— 
RG  Industries— in  Miami  last  March  in  the 
guise  of  a  prospective  hardware  store  owner 
who  considered  setting  up  a  sideline  of 
handgun  sales.  He  found  a  high  celllnged, 
wlndowless,  gray  room,  about  25  by  60  feet! 
Four  men  and  two  women,  apparently 
Cubans,  were  putting  together  handguns. 

After  Kennedy's  assassination  Congress 
passed  a  weak  gun  law  which  Included  a  ban 
on  importation  of  cheap,  low-quality  hand- 
guns—the "Saturday  Night  Specials.''  So  RG 
Just  Imports  the  low-grade  parts  and  puts 
the  cheap  guns  together  here.  All  very  simple. 
The  RG  Company,  according  to  Mr.  Brill,  is 
a  subsidiary  of  the  Rohn  Tool  Company  of 
southern  Germany.  Sales  of  Its  products 
round  the  world  last  year  came  to  $270  mil- 
lion. The  RG  subsidiary  does  not  sell  guns 
direct;  It  recommended  a  distributor  a  few 
blocks  away.  The  particular  revolver  model 
being  manufactured  was  the  RG-14,  a  stubby 
lethal  little  affair.  RG's  wholesale  list  price 
was  $21.80,  and  Its  retail  list  »30,50,  but  the 
distributor  offered  it  for  only  $17.50,  a  nice 
profit  for  somebody  dealing  in  that  sort  of 
thing. 

How  do  guns  get  into  the  black  markets 
police  ask?  If  the  ATF  got  reliable  produc- 
tion figures  it  would  be  easier  to  say  Mr 
BrUl  was  told  RG  sold  350,000  In  1976;  but 
the  unchecked  ATF  figure  was  only  "100,000." 

President  Carter  talks  about  tightening 
the  laws.  Will  Congress  act?  Currently  some- 
body is  murdered  with  a  gun  in  the  US 
every  40  minutes;  somebody  Is  robbed  at 
gunpoint  every  two-and-a-half  minutes. 


FIRST  ITALIAN-CATHOLIC  PARISH 
IN  UNITED  STATES  MARKS  125TH 
ANNIVERSARY 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  15,  1977 

Mr.  EILBERG.  Mr.  Speaker,  this  year 
marks  the  125th  anniversary  of  the 
founding  of  St.  Mary  Magdelan  de  Pazzi 
Parish  in  Philadelphia— the  first  parish 
founded  in  the  United  States  to  meet  the 
needs  of  Italian-speaking  Catholics. 

It  is  significant  that  this  anniversary 
should  occur  in  the  same  year  in  which 
Bishop  John  Neumann,  fourth  bishop  of 
Philadelphia,  was  canonized  as  a  saint  in 
solemn  ceremonies  conducted  by  Pope 
Paul  'VI  in  the  Vatican. 

In  honor  of  the  125th  anniversary  of 
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St.  Mary  Magdelan  de  Pazzi  Parish,  the 
Catholic  Standard  and  Times,  the  weekly 
newspaper  of  the  Catholic  Archdiocese  of 
Philadelphia,  published  an  indepth  arti- 
cle tracing  the  history  of  the  parish.  It 
is  a  privilege  for  me  to  have  this  oppor- 
tunity to  place  this  fine  article  in  the 
Record: 

(From    the    Catholic    Standard    and    Times 
Sept.  8,  1977) 

"First  "  Italian  Church  To  Note 
Anniversary 
Saint  Mary  Magdalen  de  Pazzi  Parish  cele- 
brates Its  125th  anniversary  this  vear.  A 
cause  for  special  celebration  Is  the"  recent 
canonization  of  Saint  John  Neumann.  Bishop 
Neumann  had  founded  the  parish  in  1852 
out  of  his  pastoral  concern  for  the  spiritual 
welfare  of  the  then  Increasing  numbers  of 
Italian  Immigrants  living  in  Philadelphia  at 
that  time.  It  was  the  first  parish  founded  In 
the  United  States  to  meet  the  needs  of  Ital- 
ian speaking  Catholics. 

The  parish  can  be  considered  the  "mother 
church"  for  the  large  Italian  population  of 
South  Philadelphia.  Its  baptismal  and  mar- 
riage registers  are  often  used  as  a  research 
source  for  those  writing  on  the  history  of 
Italian  roots  and  life  In  Philadelphia.  To- 
day many  of  Italian  descent  in  the  area  can 
find  there  recorded  in  brief  notations  the  Im- 
portant events  in  the  lives  of  their  parents, 
grandparents,  or  even  great-grandparents. 

In  1851  the  saintly  Bishop  had  already  pro- 
vided that  religious  services  he  held  in  Italian 
at  Old  Saint  Joseph's  Church.  When  an  old 
Methodist  church  and  cemetery  located  on 
what  Is  now  Montrose  St,  between  7th  and 
8th  Sts,  became  available.  Bishop  Neumann 
bought  the  site  to  establish  an  Italian  parish. 
As  first  pastor  the  Bishop  appointed  Father 
Gaetano  Marlanl.  The  corner-stone  for  a 
church  was  laid  on  May  14,  1854,  by  the  saint 
himself. 

The  first  pastor  labored  14  years  to  con- 
solidate the  work  begun  by  Bishop  Neumann. 
Prom  the  death  of  Father  Marlanl  in  1866  to 
the  year  1870  four  other  Italian  priests  served 
as  pastors.  They  were  Father  Gaetano  Sorren- 
tini.  Father  Cicaterrl,  S,J,,  Father  James  Ro- 
lando, CM,,  and  Father  Joseph  Rolando, 

Father  Antonio  Isolerl  arrived  from  Italy 
and  became  pastor  In  October  1870,  There 
followed  a  period  of  growth  during  which 
a  parish  school  was.  established.  In  a  real  sense 
Msgr.  Isolerl  can  be  called  the  founding  pas- 
tor of  the  "new"  Saint  Mary  Magdalen  de 
Pazzi  parish.  Before  and  even  many  years 
after  his  death  in  1932  at  the  age  of  86  the 
terms  "Father  Isoleri's  Church"  and  Saint 
Mary  Magdalen  de  Pazzls  Church  were 
synonymous.  He  had  resigned  as  pastor  In 
1926  due  to  ill  health  after  being  pastor  for 
56  years ! 

"The  Franciscan  Missionary  Sisters  of  the 
Sacred  Heart  (P,M,S,C,)  arrived  in  the  parish 
in  February  1874.  The  ability  and  devotion  of 
this  community,  which  teaches  at  the  school 
to  this  day  has  -helped  build  up  the  faith 
and  practical  goals  of  the  parishioners. 

The  present  pastor,  Msgr.  Vito  C.  Mazzone. 
was  appointed  In  1937.  Over  the  past  forty 
years  "Don  Vito"  has  exercised  a  spiritual 
and  cultural  influence  on  the  Italo-Amerlcan 
community  of  Philadelphia  that  is  prover- 
bial and  well  respected.  Renovations  of  exist- 
ing buildings  and  the  erection  of  new  ones 
under  his  leadership  has  made  the  parish  the 
pride  of  the  neighborhood.  Father  Joseph  L. 
Dl  Gregorio  Is  the  present  assistant  pastor. 
Father  Martin  E.  Lavln,  J.C.D.,  is  In  resi- 
dence. 

In  1967  the  lower  church  was  renovated 
and  dedicated  to  the  then  Blessed  John  Neu- 
mann. Archbishop  John  J,  Krol  celebrated 
Mass  with  Msgr,  Mazzone  at  its  dedication 
on  May  21  of  that  year.  Every  Monday  even- 
ing devotions  are  held  there  in  honor  of 
Philadelphia's  recently  canonized  saint. 
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since  its  founder,  St.  John  Neumann,  also 
introduced  the  Forty  Hours  Devotions  into 
the  Archdiocese,  the  parish  in  combining 
Its  anniversary  celebration  with  the  observ- 
ance of  the  Forty  Hours.  Father  Bernard 
Krimm,  C.SS.R..  who  has  been  Involved  In 
promoting  the  cause  of  Bishop  Neumann,  will 
give  the  homilies  at  the  Forty  Hours  Masses. 

The  patroness  of  the  parish.  Saint  Mary 
Magdalen  de  Pazzi,  was  a  Carmelite  nun  and 
mystic  who  died  in  Florence,  Italy,  in  1607. 
Among  her  many  spiritual  gifts  an  intense 
attraction  and  devotion  to  the  Blessed  Sacra- 
ment was  most  notable.  Indeed  she  chose 
to  enter  the  Carmel  of  Saint  Mary  of  the 
Angels  precisely  because  this  convent  fol- 
lowed the  rule  of  dally  Communion,  a  prac 
tlce  unusual  in  thoue  days.  It  should  be  a 
source  of  special  blessing  that  her  parish 
founded  by  a  st.lnt  equally  known  for  his 
great  devotion  to  the  Eucharist. 


A  MOTHER'S  TRIBUTE  TO  THE  GIRL 
SHE  LOST 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  15,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  today 
would  have  been  Amy  Gilbert's  15th 
birthday.  Thirty-four  days  ago  a  defec- 
tive pin  in  the  door  of  an  amusement  ride 
turned  fun  at  the  county  fair  into  in- 
stant tragedy.  Amy's  mother  wrote  a 
poignant  eulogy  which  serves  to  remind 
us  of  life,  so  fragile,  and  values,  that  need 
kept  straight. 

I  commend  this  mother's  words,  which 
appeared  in  today's  Bedford  Gtazette,  to 
my  colleagues: 

In  life  as  we  know  It 
Beginnings  and  endings  are  everything. 
Within  them  He  the  pleasures  and  pain  life 
gives. 

I  rejoice  that  I  have  known  the  company  of 

Amy  even  for  such  a  small  time. 
So  glad  am  I  that  the  night  before, 
I  kissed  her  goodnight  not  once  but  three 
times. 

So  glad  am  I  that  I  said, 
"I  love  you." 

At  the  Great  Bedford  County  Fair,  on  Au- 
gust 12,  1977.  at  9:03  P.M.,  the  door  of  the 
cage  on  the  Zipper  ride  flew  open.  Fourteen 
year  old  Amy  Gilbert  catapulted  out  head- 
long to  meet  instant  death.  Her  ride  com- 
panion, Kelly  Barron,  hung  on  to  part  of 
the  cage  door,  giving  her  a  few  spilt  seconds 
and  her  life  to  live  on.  She  dropped  to  the 
ground  and  received  minor  Injuries.  Amy  was 
pronounced  D.O.A.  at  9:34  P.M.  at  Bedford 
County  Memorial  Hospital. 

The  next  day  was  sad  and  agonizing  for 
her  family.  With  Paul  Kolander's  aid,  her 
father  picked  out  the  casket.  I  chose  a  new 
tan  sundress  and  a  favorite  necklace  that 
Amy  loved.  She  had  worn  the  dress  for  the 
first  time  to  church  the  Sunday  before  »t 
Nag's  Head. 

Paul  warned  us  that  because  of  her  exten- 
sive head  and  facial  Injuries  the  casket  might 
be  best  closed. 

So  it  was.  Perhaps  that  was  best.  Amy  took 
great  pride  In  her  appearance.  Before  she 
ever  left  the  house  every  hair  had  to  be  in 
place  and  Just  so.  Her  face  had  to  be  clean 
and  shining  and  not  an  eyebrow  hair  out  of 
line.  We  could  remember  Amy  as  she  was. 
Several  pictures  were  placed  in  the  funeral 
home.  One  of  Amy  with  her  beloved  Lab, 
Ebony  and  Ebony's  son  Sabastlan.  Also  a 
small  snapshot  of  Amy  with  Lisa  and  Sue 
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Swindell  that  was  taken  the  Wednesday  be- 
fore. 

Her  Lab.  Ebony,  was  a  source  of  Joy  and 
love  for  her.  After  all  the  puppies  of  Eb's  first 
Utter  were  sold,  she  begged  to  keep  Sabastian. 
They  were  her  constant  pals.  At  least  once  a 
week,  the  dogs  and  Amy  could  be  seen  run- 
ning full  tilt  across  the  fields  to  the  cemetery. 
The  outing  had  a  dual  purpose.  Along  the 
way  shed  pick  wild  flowers  to  put  on  Lorl 
Clarks  grave.  She  and  Lorl  were  Brownies 
and  Olrl  Scouts  In  grade  school.  Lorl  had 
been  killed  In  an  automobile  crash  earlier 
that  Spring.  We  finally  had  to  give  Sabastian 
away,  for  he  was  a  barker.  He'd  bark  at  the 
moon,  the  stars,  or  the  wind.  Because  we  live 
m  a  motel,  we  could  not  have  people  leaving 
for  a  barking  dog.  That  was  a  sad  day  for 
Amy.  ^ 

During  the  Spring  of  1977,  Amy  was  tre- 
mendously saddened  by  the  movie  story  of 
football  player,  Brian  Piccolo.  The  theme 
music  haunted  her.  "Ernn's  Sonc"  is  writ- 
ten In  three  sharps,  therefore  a  bit  difficult 
Everytime  she'd  pass  the  piano,  she'd  sit  and 
work  at  the  mu,slc.  Then  on?  day  in  Julv,  she 
had  it  committed  to  memory.  Quite  a' feat' 

She  was  reading  Mark  Twain's  "Huckle- 
bery  Finn"  last  winter.  She  questioned  me 
as  to  Joe's  role  in  the  story  with  today's 
raclal_  problems.  She  thought  "Tarzan  of  the 
Apes    was  a  great  adventure.  During  a  sum- 

^."„t"'MP^"'  '^^  "^'^  "The  Fifrv  and 
frightened  herself.  She  even  managed  "Helter 
Afti  t"?"*    *   Peanuts    book   last    winter 

After  reading  -The  Deep",  she  said  the 
movie  wasn't  worth  the  time. 

hJ.!'*  u'*'','^''   '^^^'  ^^^   '^'^^   picked   for   the 

for  she  doubted  her  slneing  voice  it  was  varv 
important  to  be  part  of  a'group  for  aL'  ^' 

car.  One  summer  day,  she  connprt  v.Jt 
ba?l'">,'°  '"  "^^  try.  Vere  was  "a  dr. w- 
sMck-  M  ^^"*^\'°  "«  "^y  car-a  straight 
s  Ick!  I  eroaned.  but  I  tn.cted  Olen    so  off 

^4'bubbnn'^'''"/^*'^  «"«"y  returned   she 

e;;n'onc  "^ofe"''7aid'^--Sh:  d^d""  ^^'"'^^ 
well  "  ^   '"'*   remarkly 

Gretchen  so  much."  Nevertheless"  this  Da^[ 
summer  she   seemed    to    be   maturing   and 

sh^r""'"^/  '^^'^  °^  3elf-confidence  Often 
She  d  say.  "Growing  up  is  a  hard,  hard  time  " 

asir,n?ofm:t°h  ^^^'^^-l^"'-  the  dreamers 
"gemie  UrsVn  '°°'  ""'  '*^""'"'-  ^"^^  ^'^ 
We  provided  her  ooportunltles  to  travel  to 
broaden  her  world  In  1973.  we  traveled  to  the 
Maine  coast,  via  New  York.  Vermont  and 
New  Hampshire.  My  interest  in  art  expo'^ 
her  to  Art  Museums  evervwhere  we  carne 
upon  one.  She  and  I  visited  her  grandoareTts 
In  Florida  and  Wisconsin.  In  Florida  we 
became  beach  combers,  spending  hour  ucon 
hour  sea  shell  hunting  for  two  glfrious  weekl^ 

^i?»7*  r",*  ''"P-^^^  «^^'hg  «-here  she 
amazed  me  by  loving  it. 

Aniy    was    definitely   college    bound.    She 

Glen  hl\""re^  ''''^"  S'^^'  «"  brother 
Glen,  has  his  B.S.,  M.S.  in  Dalrv  Science  from 
Penn  State  this  year.  Sister  Gretchen.  isT 
tending  Penn  State's  branch  campus  at 
Altoona.  I  received  my  B.S.  in  Art  Ed.  In  1972. 

i^H^I^  *^!^  ^  ^^^'  ^"'^  eagerness  for  life  that 
led  her  to  try  harder  than  most  to  succeed 

rtL^,!'?„*^'"J'"  J°"''"'''  '^^  '^^y  before  her 
death  that  she  wanted  to  count  for  some- 
thing m  her  life.  She  wanted  to  smUe  and  be 
happy,  strong,  high-spirited.  To  be  concerned 
with  everyone  but  herself.  To  be  able  to 
stand  up  and  fight  for  every  cause  there  is 
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to  fight  for.  To  be  a  leader,  not  a  follower. 
To  be  herself  and  most  of  all,  happy. 

Of  the  many  fiowers  and  many  kind  ex- 
pressions of  sympathy  in  cards  from  people, 
there  have  been  some  particularly  beautiful 
tributes  made  In  her  memory.  The  Trinity 
Lutheran  Youth  Choir  dedicated  a  Hymnal 
to  Amy  to  be  used  in  the  church;  a  tree  as  a 
living  memorial  will  be  planted  in  one  of  our 
National  Parks;  her  name  was  entered  In 
"The  Golden  Book  "  at  the  Agudath  Achim 
Synagogue,  Altoona,  Pa.,  by  good  friends  of 
ours;  A  donation  to  the  Children's  Hospital 
In  Pittsburgh,  Pa.;  A  donation  to  the  Bed- 
ford Area  Ambulance  Service;  and  donations 
to  the  Bedford  High  School  Band  and  Chorus. 
Her  untimely  death  touched  many  hearts. 
She  loved  life  and  there  was  so  much  she 
wanted  to  do.  What  she  might  have  ac- 
complished will  now  never  be  known.  She 
had  everything  going  for  her. 

Her  funeral  was  held  the  Monday  after  her 
death.  The  service  was  begun  with  Mrs. 
Llndahl  playing  "Brian's  Song".  Pastor  Rich- 
ard Tome,  who  had  baptized  Amy  as  a  baby, 
called  Amy  "a  doer,— in  a  world  of  non- 
doers".  That  would  have  gladdened  her 
heart. 

Pastor  Tome  told  a  story  of  a  repairman 
working  on  a  steep  roof.  The  man  became 
frightened  as  he  neared  the  top.  One  of  his 
fellow  workmen  sensed  his  fear.  "Don't  keep 
looking  down.  Look  up."  The  minister  con- 
tinued :  At  this  point  in  time  we  need  to  look 
up.  The  ps.ilmlst  of  old  said.  "I  will  look 
upon  the  hills  from  which  cometh  my  help. 
My  help  comes  from  the  Lord,  God 
Almighty."  The  service  ended  as  It  had  begun 
with  "Brian's  Song." 
That  was  all. 

Amy  Elizabeth  Gilbert  will  live  on  for  me 
and  those  who  loved  her.  Even  Ebony,  who 
several  times  a  day  checks  all  the  rooms  out 
before  finally  going  to  Amy's  room.  The  dog 
stays  there  for  a  minute  or  two,  then  comes 
to  sit  before  me.  She  looks  at  me  with  her 
sad  amber  eyes  and  seems  to  say,  "Where  is 
she?" 

She's  up  the  hill,  beside  the  Cross  and  God. 
Someday,  sometime  we'll  meet  her  again. 
What  a  meeting  that  will  be! 
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Selectmen's  Association  and  in  1977  when 
the  town  of  Canton  was  named  the  Safest 
Boston  Suburb  by  a  nationwide  maga- 
zine. 

Chief  Ruane's  dedication  to  the  Canton 
Police  Department  is  parallel  to  his  in- 
volvement in  community  aflfairs.  Active  in 
Little  League,  the  Knights  of  Columbus 
and  the  Columbian  Association,  Chief 
Ruane  has  also  been  associated  with  the 
Jimmy  Fund  in  Boston  for  many  years 
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HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  15,  1977 
Mr.  BONKER.  Mr.  Speaker,  during  a 
recent  tour  of  my  district  I  found  that 
many  constituents  are  deeply  concerned 
about    the    proposed    Panama    Canal 
Treaty  and  the  Treaty  on  the  Permanent 
Neutrality  and  Operation  of  the  Panama 
Canal.  These  people,  and  I  am  sure  those 
in  the  districts  of  many  of  my  colleagues 
have   been   dependent   on   general   ac- 
counts in  the  press  for  information  re- 
garding the  contents  of  the  two  treaties 
In  the  interest  of  helping  to  improve  pub- 
lic knowledge  concerning  the  provisions 
of  the  proposed  Panama  Canal  treaties 
I  would  like  to  insert  in  the  Record  a 
very  useful  fact  sheet  prepared  by  the 
Department  of  State. 

Pact  Sheet 
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HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 


Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
today  to  commend  John  F.  Ruane.  chief 
of  police  of  Canton.  Mass.,  on  his  retire- 
ment. A  member  of  the  Canton  police 
force  since  1939.  Chief  Ruane  has  been  a 
lifelong  resident  of  the  town  of  Canton. 

Durng  his  tenure  as  chief,  he  em- 
barked on  a  complete  reorganization  pro- 
gram of  the  Canton  Police  Department 
by  creating  a  modernly  equipped  detec- 
tive bureau,  a  full-time  prosecution  offi- 
cer, and  juvenile  and  safety  officer,  a 
firearms  training  officer,  and  the  estab- 
lishment of  a  police-community  relations 
bureau. 

The  Canton  Police  Department  is  now 
widely  recognized  as  one  of  the  finest  in 
the  Commonwealth  of  Massachusetts.  Its 
newly  constructed  physical  plant  matches 
the  efficiency  and  loyalty  of  its  officers. 
Chief  Ruane's  efforts  were  rewarded  in 
1976  when  he  was  named  "Municipal  Em- 
ployee of  the  Year"  by  the  Massachusetts 


DEFENSE  AND   NATIONAL  SECURFrY 

The  United  States  will  have  primarv  re- 
sponsibility for  the  Canal's  defense  during 
the  basic  Treaty's  term  (until  the  vear  2000). 
Panama  will  participate,  and  at  the  treaty's 
end  our  military  presence  will  cease. 

A  Status  of  Forces  Agreement  similar  to  " 
such    agreements   elsewhere   will   cover  the 
activities  and  presence  of  our  militarv  forces. 

The  United  States  will  continue  "to  have 
access  to  and  the  rights  to  use  all  land  and 
water  areas  and  installations  necessary  for 
the  defense  of  the  Canal  during  the  basic 
treaty  period. 

In  a  separate  treaty  Panama  and  the 
United  States  will  maintain  indefinitely  a 
regime  providing  for  the  permanent  neutral- 
ity of  the  Canal  including  non-discrlmlna- 
tory  access  and  tolls  for  merchant  and  naval 
vessRls  of  all  nations. 

United  States  and  Panamanian  warships 
will  be  entitled  to  expeditious  passage  of  the 
Canal  at  all  times  without  regard  to  the  type 
cf  propulsion  or  cargo  carried. 

Our  continuing  freedom  of  action  to  main- 
tain the  Canals  neutrality  will  not  be  lim- 
ited by  the  Traaty. 

CANAL    OPERATIONS 

The  United  States  will  have  responsibility 
for  Canal  operations  during  the  period  of  the 
basic  Treaty. 

It  will  continue  to  have  access  to  and  the 
rights  to  use  all  land  and  water  areas  and 
facilities  necessary  for  the  operation  and 
maintenance  of  the  Canal  during  the  basic 
Treaty  period. 

It  win  act  through  a  United  States  Gov- 
ernment agency  which  will  replace  the  Pan- 
ama Canal  Company.  A  policy  level  board 
of  five  Americans  and  four  Panamanians  will 
serve  as  the  Board  of  Directors.  Until  1990, 
the  Canal  Administrator  will  be  an  Ameri- 
can and  the  Deputy  Administrator  a  Pana- 
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manlan.  Thereafter,  the  Administrator  will 
be  Panamlan  and  the  Deputy,  American.  Pan- 
amanian board  members  and  the  Panama- 
nian Deputy  Administrator/Administrator 
will  be  proposed  by  Panama  and  appointed  by 
the  United  States.  Panamanians  will  partici- 
pate Increasingly  in  the  Canal's  operation  at 
all  levels. 

ECONOMIC    FACTORS 

The  treaty's  financial  provisions  Involve  no 
congressional  appropriations.  Instead,  dur- 
ing the  treaty's  life  Panama  will  receive  ex- 
clusively from  canal  revenues: 

an  annual  payment  from  toll  revenues  of 
30  cents  (to  be  adjusted  periodically  for  in- 
flation) per  Panama  Canal  ton  transiting  the 
Canal. 

a  fixed  sum  of  ten  million  dollars  per  an- 
num and  an  additional  10  million  per  year 
if  canal  traffic  and  revenues  permit. 

In  addition  the  United  States  will  coop- 
erate with  Panama  outside  the  treaty  to  pro- 
mote Panama's  development  and  stability.  To 
this  end,  the  United  States  has  pledged  its 
best  efforts  to  arrange  for  an  economic  pro- 
gram of  loans,  loan  guarantees  and  credits 
which  would  be  Implemented  over  the  next 
several  years  under  existing  statutory  pro- 
grams. This  economic  cooperation  program 
would  use  up  to  $200  million  in  Export-Im- 
port Bank  credits,  up  to  $75  million  In  AID 
housing  guarantees,  and  $20  million  In  Over- 
seas Private  Investment  Corporation  (OPIC) 
loan  guarantees. 

Panama  will  also  receive  up  to  $50  mil- 
lion In  foreign  military  sales  credits  over  a 
period  of  ten  years,  under  existing  statutory 
programs,  to  Improve  Panama's  ability  to  as- 
sist in  the  Canal's  defense. 

No  major  Increase  Is  contemplated  In  AID 
loans  and  grants. 

Private  businesses  and  non-profit  activities 
In  the  present  Canal  Zone  will  be  able  to 
continue  their  operations  on  the  same  terms 
applicable  elsewhere  in  Panama. 

A  Joint  authority  will  coordinate  port  and 
railroad  activities. 

EMPLOYEES 

All  U.S.  civilians  currently  employed  In 
the  Canal  Zone  can  continue  in  United  States 
Government  job  until  retirement.  Present 
employees  of  the  Canal  Company  and  Canal 
Zone  Government  may  continue  to  work  for 
the  new  agency  until  their  retirement  or 
until  the  termination  of  their  employment 
for  any  other  reason.  The  number  of  present 
U.S.  citizen  employees  of  the  Company  will 
be  reduced  20  percent  during  the  first  five 
years  of  the  Treaty.  All  U.S.  citizen  employees 
will  enjoy  rights  and  protections  similar  to 
those  of  United  States  Government  em- 
ployees elsewhere  abroad.  Present  U.S.  citizen 
employees  will  have  acce.ss  to  military  postal, 
PX  and  commissary  facilities  for  the  first 
five  years  of  the  Treaty.  New  United  States 
citizen  employees  will  generally  be  rotated 
every  five  years. 

Terms  and  conditions  of  employment  will 
generally  be  no  less  favorable  to  persons  al- 
ready employed  than  those  In  force  Imme- 
diately prior  to  the  start  of  the  Treaty.  Hir- 
ing policy  will  provide  preference.s  for  Pana- 
manian applicants.  With  regard  to  basic 
wages  there  shall  be  no  discrimination  on  the 
basis  of  nationality,  sex  or  race.  The  United 
States  will  provide  an  appropriate  early  re- 
tirement program.  Pers.-ns  employed  in  ac- 
tivities transferred  to  Panama  will  to  the 
maximum  extent  possible  be  retained  by 
Panama.  Panama  and  the  United  States  will 
cooperate  in  providing  appropriate  health 
and  retirement  programs. 

Panama  will  assume  general  territorial  Ju- 
risdiction over  the  present  Canal  Zone  at  the 
Treaty's  start.  United  States  criminal  juris- 
diction over  its  nationals  will  be  phased  down 
during  the  first  three  years  of  the  Treaty. 
Thereafter,    Panama    will    exercise    primary 
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criminal  Jurisdiction  with  the  understanding 
that  it  may  waive  Jurisdiction  to  the  United 
States.  United  States  citizen  employees  and 
their  dependents  charged  with  crimes  will  be 
entitled  to  procedural  guarantees  and  will  be 
permitted  to  serve  any  sentences  In  the 
United  States  in  accordance  with  a  reciprocal 
arrangement. 

NEW    SEA-LEVEL    CANAL 

Panama  and  the  United  States  commit 
themselves  jointly  to  study  the  feasibility 
of  a  sea-level  canal  and,  if  they  agree  that 
such  canal  is  necessarj*,  to  negotiate  mu- 
tually agreeable  terms  for  its  construction. 
In  addition  the  United  States  will  have  the 
right  throughout  the  term  of  the  basic 
treaty  to  add  a  third  lane  of  locks  to  In- 
crease the  capacity  of  the  existing  canal. 

TREATIES 

There  will  be  two  treaties:  (1)  a  treaty 
guaranteeing  the  permanent  neutrality  of 
the  canal,  and  (2)  a  basic  treaty  governing 
the  operation  and  defense  of  the  canal 
which  will  be  extended  through  Decem- 
ber 31,  1999.  The  basic  treaty  will  be  sup- 
ported by  separate  agreements  In  imple- 
mentation of  its  provisions  concerning 
defense  and  operation  of  the  canal. 

BACKGROUND    INFORMATION 

Purpose  of  the  Treaties. — TTie  new  trea- 
ties on  the  Panama  Canal  will  provide  an 
entirely  new  basis  for  cooperation  between 
the  United  States  and  Panama  in  the  op- 
eration and  defense  of  the  Panama  Canal. 
They  will  replace  the  U.S. -Panama  Treaty 
of  1903,  which  has  governed  Canal  opera- 
tions since  the  waterway's  construction,  and 
subsequent  amendments. 

The  Existing  System. — Under  the  1903 
Treaty,  the  U.S.  has  total  control  of  Canal 
operations.  The  U.S.  also  administers  the 
Canal  Zone — an  area  of  Panamanian  ter- 
ritory five  miles  wide  on  either  side  of  the 
Canal.  In  this  area  Panama  has  sovereignty 
while  we  have  "as-if-sovereign"  rights  per- 
manently. This  arrangement  is  deeply  re- 
sented In  Panama  and  a  liability  In  our 
relations  with  Latin  America  and  with  many 
other  nations  of  the  world. 

Basic  U.S.  Objectives. — In  negotiating  a 
new  treaty,  the  United  States  has  pro- 
ceeded on  the  basis  that  Its  national  In- 
terest lies  in  assuring  that  the  Canal  con- 
tinues to  be  efficiently  operated,  secure,  neu- 
tral, and  open  to  all  nations  on  a  non- 
discriminatory basis.  Fundamental  to  this 
objective  is  the  cooperation  of  Panama. 

HISTORY    OF   THE    NEGOTIATIONS 

The  negotiations,  extending  over  thirteen 
years,  have  been  pursued  by  four  Admin- 
istrations of  both  Parties.  They  began  in 
1964.  following  a  serious  crisis  in  U.S. -Pan- 
amanian relations  created  by  rioting  along 
the  Canal  Zone  boundary  in  which  20  Pan- 
amanians and  4  Americans  were  killed.  In 
December  1964.  President  Johnson,  after 
consulting  w-ith  Presidents  Eisenhower  and 
Truman,  announced  that  the  U.S.  would 
begin  talks  with  Panama  on  an  entirely  new 
Canal  Treaty.  These  negotiations  resulted 
in  draft  treaties  that  were  not  acted  on  by 
either  country.  The  present  series  of  nego- 
tiations began  in  1973  with  the  appointment 
of  Ambassador  Bunker  as  Chief  Negotiator 
by  President  Nixon  and  continued  during 
the  Ford  Administration.  President  Carter 
decided  to  continue  the  negotiations  after 
taking  office  in  January  1977  and  appointed 
Ambassador  Sol  Llnowltz  to  serve  as  Co- 
Negotiator  with  Ambassador  Bunker.  The 
Department  of  Defense  has  been  an  active 
participant  in  the  negotiations  and  has  been 
represented  by  Lt.  General  Welborn  G. 
Dolvin. 

DATA    ON   THE    PANAMA    CANAL 

Description. — The  Canal  is  51  miles  long. 
It  Is  a  lock  canal,  operating  by  gravity  flow 
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of  water  from  specially  constructed  reser- 
voirs. 

Cost. — It  Is  extremely  difficult  to  provide 
a  single  figure  for  the  cost  of  the  Canal. 
The  construction  cost  to  the  United  States 
at  the  time  of  completion  of  the  Canal  In 
1914  was  $387  million.  The  amount  of  un- 
recovered  U.S.  Investment  In  the  Canal  Is 
$752  million.  The  current  book  value  of  the 
Canal  and  related  facilities  is  $561.5  million. 

Work  Force.— The  Canal  enterprise  employs 
13.139  persons,  of  whom  27  percent  are  U.S. 
citizens.  Almost  all  of  the  others  are  Pan- 
amanians. 

Defense.— The  United  States  maintains 
seven  military  base  areas  In  the  Canal  Zone. 
Total  United  States  military  personnel  are 
9300. 

Financial  Condition. — Since  1951  the 
Canal  has  been  required  by  law  to  meet  its 
own  operating  costs.  Until  1973  It  did  so.  It 
has  shown  a  net  operating  loss  each  year 
since  1973.  with  the  result  that  tolls  have 
been  raised — the  first  toll  increases  since  the 
Canal  was  opened. 

Importance  to  U.S.  Trade.— Of  all  the  for- 
eign trade  going  in  and  out  of  U.S.  seaports, 
7.0  percent  passed  through  the  Panama  Canal 
In  1976.  This  compares  with  13  percent  in 
1949. 


ANNUAL  QUESTIONNAIRE  RESULTS 


HON.  HELEN  S.  MEYNER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  15,  1977 

Mrs.  MEYNER.  Mr.  Speaker,  as  a 
Member  of  Congress,  I  take  a  keen  in- 
terest in  w'hat  my  constituents  have  to 
say  about  the  key  issues  confronting  our 
Nation.  The  people  of  my  district.  New 
Jersey's  13th  Congressional  District,  rep- 
resent a  broad  spectrum  of  public  opin- 
ion. As  a  result,  their  opinions  and  atti- 
tudes are  a  good  indication  of  what  all 
of  America  is  thinking. 

In  their  responses  to  my  recent,  dis- 
trictwide  questionnaire,  residents  of  the 
district  seem  to  suggest  that  the  Federal 
Government  should  take  a  lower  profile 
Insofar  as  direct  participation  in  eco- 
nomic matters  is  concerned. 

At  the  same  time,  there  are  indica- 
tions that  Congress  should  take  aggres- 
sive action  in  encouraging  the  develop- 
ment of  new  energy  sources,  pollution 
control  projects,  and  mass  transit  re- 
search. 

Since  I  feel  that  the  results  of  this 
questionnaire  would  be  of  value  to  any- 
one interested  in  what  a  broad  spectrum 
of  American  society  is  thinking,  I  am 
submitting  the  results  of  the  question- 
naire 50  that  others  may  review  them. 

Helen  Meyner  Questionnaire  Results 
Total  respondents:  8722 

ENERGY 

Congress  is  now  developing  a  national  pro- 
gram to  assure  adequate  supplies  of  energy 
in  the  future.  Should  the  following  be 
stressed  in  that  policy? 

a.  Continued  research  and  development 
of  solar  power: 

Yes  (92  percent) 8.024 

No  (2  percent) 175 

Undecided    (6  percent).. 523 

b.  More  nuclear  power  plant  construction: 

Yes  (48  percenti 4,186 

No  (28  percent) .--  2,442 

Undecided    (24  percent) 2.094 
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c.  Incentives  to  increase  coal  production 
and  use: 

Yes    (68   percent) _  5.931 

No  (11  percent! 959 

Undecided  (21  percent).. 1,832 

1.  Should  major  oil  companies  be  pro- 
hibited from  expanding  into  other  energy 
sources  such  as  solar,  coal  and  nuclear 
power? 

Yes  (33  percent) 2.878 

No  (55  percent). 4!  797 

Undecided    (12  percent) l!o47 

EMPLOYMENT 

2.  Do  you  believe  that  the  federal  govern- 
ment should  continue  to  provide  Jobs  until 
unemploymnt  is  reduced  to  a  low  percent- 
age? 

Yes  (44  percent)... 3,338 

No  (41  percent) 3,576 

Undecided  (15  percent) 1,308 

3.  Should  more  Incentives  be  given  to  pri- 
vate Industry  to  reduce  unemployment  and 
stimulate  the  economy? 

Yes  (84  percent) 7.326 

No   (9  percent) '785 

Undecided    (7   percent) '     611 

FEDERAL   SPENDING 

Do  you   think  that  Congress  should   in- 
crease, decrease,  or  keep  spending  the  same 
for  the  following  categories? 
National  defense 

Increase  (37  percent) 3,227 

Decrease  (18  percent) 1.570 

Same  (45  percent) 3.925 

Foreign  military  assistance 

Increase  (3  percent) 262 

Decrease  (69  percent) 6.018 

Same  (28  percent) 2.442 

Foreign  economic  assistance 

Increase  (6  percent) 523 

Decrease  (62  percent). 5,408 

Same  (32  percent) 2,791 

Education 

Increase  (43  percent) 3,750 

Decrease  (16  percent) l!395 

Same  (41  percent) 3,677 

Food  stamps 

Increase   (11   percent) 959 

Decrease  (53  percent) 4,623 

Same  (36  percent) 3,140 

School  lunches 

Increase  (16  percent) 1,396 

Decrease  (36  percent).. 3,140 

Same  (48  percent) 4.186 

Space  research  and  technology 

Increase   (33  percent) 2.878 

Decrease   (23  percent)... 2,006 

Same  (44  percent)... sisSB 

Energy 

Increase   (81   percent)... 7,065 

Decrease   (3  percent) 352 

Same   (16  percent) 1,395 

Pollution  control 

Increase   (54  percent) 4,710 

Decrease  (13  percent) 1,134 

Same   (.'13  percent) 2,878 

Mass  transit  and  railroads 

Increase   (63  percent) 5,495 

Decrease   ( 12  percent) l!o47 

Same  (25  percent) 2!  180 

Health  research 

Increase   (65  percent). 5,669 

Decrease   (5  percent) '436 

Same  (30  percent) 2,617 

Revenue  sharing 

Increase  (30  percent).. 2,617 

Decrease   (18  percent). i^svo 

Same  (52  percent) 4]  535 
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Low-income  housing 

Increase    (30  percent) 2,617 

Decrease   (29  percent) 2,529 

Same  (41  percent) 3,576 

Aid  to  senior  citisens 

Increase    (64  percent). 5,582 

Decrease  (6  percent) 523 

Same  (30  percent) 2,617 

U.S.    POSTAL   SERVICE 

A.S  the  Postal  Service  deficit  continues  at 
about  $1  billion.  m.iny  suggestions  for  its  im- 
provement have  been  made.  Should  the  fol- 
lowing be  implemented  to  balance  the  Postal 
Service  budget? 

a.  Closing  of  small  post  offices: 

Yes  (38  percent) 3,315 

No  (48  percent) 4,186 

Undecided  (14  percent) 1I221 

b.  Increasing  postal  rates: 

Yes  (16  percent) 1.396 

No  (70  percent) 6.105 

Undecided  (14  percent) 1,221 

c.  Elimination  of  Saturday  mall  deliveries: 

Yes  (60  percent). 5,233 

No  (30  percent) ._.  2.617 

Undecided  (10  percent) 872 

d.  Increasing    government    subsidies    of 
Postal  Service: 

Yes  (26  percent) 2  268 

No  (52  percent) I"  4' 535 

Undecided  (22  percent) 1.919 

Often  information  and  publications  are 
available  to  my  office  that  are  of  particular 
Interest  to  groups  within  the  13th  district. 
If  you  wish  to  receive  this  type  of  informa- 
tion please  check  the  appropriate  box: 
[In  percent] 

Veterans  26 

Lawyers "'.'l'.'.         6 

Women's  issues """"     23 

Senior  citizens I".IIII     28 

Farmers "  '"      g 

Clergy ..........  .1".".'       4 

Small  businessmen _  22 

Educators  '.'.'.'.'.//.'     14 

Federal  employees .."....  8 


30TH  GENERAL  ASSEMBLY  OF  THE 
UNITED  NATIONS 


HON.  J.  HERBERT  BURKE 

OF   FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  15,  1977 

Mr.  BURKE  of  Flori(3a.  Mr.  Speaker, 
in  1975.  I  was  appointed  by  President 
Gerald  Ford  as  a  delegate  for  the  United 
States  to  the  7th  Special  Session  and  the 
30th  General  Assembly  of  the  United 
Nations.  During  the  time  I  served.  I 
found  a  strong  hostility  toward  the 
United  States  by  a  majority  of  the  "so- 
called"  Third  World  nations,  and  also  by 
many  nations  we  called  our  friends,  and 
aided  in  one  way  or  another  during  the 
past  40  or  more  years. 

At  the  conclusion  of  the  assembly  I 
made  a  report  of  my  views  while  a  dele- 
gate to  my  constituents.  Now.  Mr. 
Speaker,  on  September  20  the  32d  Gen- 
eral Assembly  of  the  United  Nations  will 
convene,  and  our  two  colleagues.  Con- 
gressmen Lester  Wolff  and  Chuck 
Whalen.  have  been  appointed  as  dele- 
gates for  the  United  States.  Shortly,  they 
will  be  going  to  New  York  to  attend  the 
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U.N.  General  Assembly  sessions.  I  would 
therefore  like  to  share  with  my  col- 
leagues my  views  of  the  United  Nations 
as  It  was  when  I  served,  and  I  feel  still  is 
today.  It  is  my  feeling  that  little  has 
changed  and  the  issues  will  be  similar  to 
those  faced  in  the  30th  General 
Assembly. 

Hopefully  there  will  be  a  change  lor 
the  better,  but  unfortunately,  I  think  the 
United  States  and  other  free  countries 
will  again  be  the  whipping  boys  for  polit- 
ical opportunities  in  the  United  Nations. 
My  views  are  as  follows ; 

The  30th  General  Assembly  of  the  United 
Nations 
When  the  United  Nations  was  founded  we 
all  had  hopes  that  it  could  help  a.ssure  world 
peace.  Regrettably,  it  seems  to  do  Just  the 
opposite  today.  It  has  become  a  debating  so- 
ciety and  a  sounding  board  for  the  socialists,- 
communists,  and  third  world  nations  to  vent 
their  propaganda.  The  world  press  coverage 
only  serves  to  encourage  extravagant  lan- 
guage and  behaviour  which  is  often  counter 
to  the  stated  goal  of  .seeking  world  peace. 
While  responsible  established  nations  may 
refrain  from  threatening  speeches  and  in- 
timidating rhetoric,  newly  established  na- 
tions gain  instant  notoriety  and  interest  by 
their  flamboyant  posturing. 

As  one  of  th;  U.S.  delegation  to  the  U.iilcd 
Nations  during  the  30th  General  Assembly  of 
the  United  Nations.  I  would  like  to  share 
with  you  my  impressions  and  conclusions 
based  on  my  flrst  hand  observations.  First  let 
me  say  that  I  was  indeed  fortunate  to  servo 
with  four  distinguished  Americans — Daniel 
P.  Moynihan,  U.S.  Ambassador.  W.  Tapley 
Bennett.  Deputy  Amba.ssador.  Congressman 
Donald  Fraser  (D.-Mlnn.)  and  Clarence  P. 
Mitchell.  In  addition,  toward  the  end  of  the 
session  we  were  Joined  by  Miss  Pearl  Bailey 
who  added  much  spirit  and  wit  to  the 
proceedings. 

It  was  apparent  to  me  from  previous  inter- 
national meetings,  that  no  matter  how  aus- 
piciously the  session  began,  that  the  United 
States.  Israel  and  South  Korea  were  in  for 
a  bad  time.  When  the  UN  was  founded  40  of 
the  51  member  countries  were  democracies. 
Today,  approximately  40  of  the  143  member 
countries  are  democracies.  The  odds  are 
stacked  against  our  form  of  government  very 
heavily  and  it  is  unrealistic  to  assume  that 
most  of  the  voting  will  be  favorable  to  ns. 

The  first  act  was  probably  the  most  out- 
rageous although  even  that  is  difficult  to  say. 
Cuba  Introduced  a  resolution  that  the  United 
Nations    recognize    the    national    liberation 
movement  of  Puerto  Rico  as  representing  the 
legitimate  aspirations  of  the  Puerto  Rican 
people  struggling  for  independence.  The  reso- 
lution would  have  passed  the  United  Nations 
General  Assembly  if  the  U.S.  had  not  indi- 
cated   that   it   would   consider   any   vote   In 
favor  of   the  resolution   an   unfriendly  act. 
The  U.S.  has  always  been  a  champion  of  self- 
determination,    and.    indeed,    elections   had 
been  held  in  Puerto  Rico.  Only  3  percent  of 
the  population  favored  independence  while 
the  vast  majority  favored  remaining  a  U.S. 
territory.  So  clearly  the  people  of  Puerto  Rico 
did  not  want  the  Cuban  Resolution  to  pass. 
Nevertheless,  when  the  UN  did  not  act.  bombs 
were  exploded  in  front  of  the  U.S.  Mission  to 
the  UN  and  at  various  government  buildings, 
corporate   offices    and    banks    In   New   York, 
Chicago,  and  Washington.  The  terrorist  band 
calling  Itself  Fuerzas  Armadas  de  Liberacion 
National  Puertorrlquena  (F.A.L.N.)   said  the 
bombs  were  part  of  a  "coordinated  attack 
against    Yanki    government    and    monopoly 
capitalist  Institutions."  Clearly  the  Cubans 
did    not    have    the    interests   of   the   Puerto 
Ricans    at   heart    since    the    resolution    was 
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counter  to  the  expressed  wishes  of  the  ma- 
jority. What  was  their  purpose?  Antl-U.S. 
propaganda  seems  the  only  answer. 

Another  resolution  was  introduced  by  41 
members  of  the  UN  noting  that  the  reunifica- 
tion of  Korea  has  not  yet  been  achieved  al- 
though 30  years  have  elapsed  since  Korea  was 
divided  into  the  North  and  the  South  and 
22  years  since  the  establishment  of  the 
armistice  In  Korea.  The  resolution  urged  the 
dissolution  of  the  United  Nations  Command 
and  withdrawal  of  all  the  foreign  troops  sta- 
tioned in  South  Korea  under  the  flag  of  the 
United  Nations.  In  effect  this  w-ould  mean 
U.S.  withdrawal  from  Korea.  The  resolution 
failed  by  only  a  few  votes.  Again  what  was 
the  purpose?  Antl-U.S.  propaganda  and  com- 
munist takeover  of  Korea  seems  the  likely 
answer. 

In  addition  to  our  own  hemisphere  and 
Asia,  the  U.S.  posture  on  another  volatile 
front  was  attacked — the  Middle  East.  A  reso- 
lution was  Introduced  by  25  UN  members 
calling  for  the  elimination  of  all  forms  of 
racism  and  racial  discrimination  and  deter- 
mining that  Zionism  Ls  a  form  of  racism  and 
racial  discrimination.  The  aim  of  the  resolu- 
tion was  so  clearly  a  propaganda  effort 
against  Israel  that  many  countries  with 
known  racist  policies  wound  up  voting  for  It. 

Language  is  a  problem  in  any  International 
forum  but  with  simultaneous  translations 
into  five  languages  at  the  UN  it  is  clear  that 
those  who  favored  the  above  resolutions 
knew  what  they  were  voting  for  and  had  a 
clear  purpose  In  mind.  It  Is  also  clear  from 
these  votes  and  from  many  others  In  the 
General  Assembly  that  reprisals  by  the 
United  States  are  not  feared  or  expected. 
Our  policies  in  the  past  have  encouraged  this 
irresponsible  behaviour.  For  one  thing  the 
U.S.  is  financially  responsible  for  many  of  the 
delegations  being  at  the  UN.  Without  U.S. 
funds  the  UN  would  cease  to  exist.  Still  we 
pay  the  piper  even  though  the  sweet  music 
of  world  peace  .seems  a  dream,  in  the  reality 
of  the  harsh,  vituperative  songs  of  the  Com- 
munists and  third  world  nations. 

The  price  of  freedom  is  eternal  vigilance. 
In  the  world  of  1976  this  Is  especially  true. 
There  are  4  billion  people  in  the  world  today, 
and  it  is  expected  that  there  will  be  6.5  bil- 
lion people  in  the  year  2000.  The  experts  tell 
us  that  population  growth  will  cause  govern- 
ments to  change  focus  and  become  more 
repressive  as  the  necessity  for  order  becomes 
greater.  The  rights  of  communities  will  take 
precedence  over  the  rights  of  individuals.  Al- 
ready this  is  true  in  most  countries  of  the 
world.  We  In  the  United  States  enjoy  more 
personal  freedom  than  is  known  any  where 
else  on  earth.  We  also  have  a  very  high  stand- 
ard of  living.  Khrushchev's  statement  that 
"We  will  bury  you"  seems  at  once  far  away 
in  view  of  the  life  we  live  in  the  United 
States  today,  and  at  the  same  time  Imminent 
when  the  world  political  situation  is  viewed 
objectively.  Another  grim  fact  that  the  ex- 
perts point  out  is  the  likelihood  of  war  is 
increased  when  there  Is  rapid  population 
growth  simply  because  the  allocation  of  re- 
sources is  never  agreeable  to  all. 

We  need  more  than  ever  to  work  for  world 
peace,  but.  we  also  need  to  work  to  preserve 
our  way  of  life.  Individual  victories  with  re- 
gard to  civil  liberties  are  meaningless  if  there 
Is  no  United  States  to  back  them  up.  Human 
rights  is  an  empty  phrase  unless  the  govern- 
ment in  power  is  committed  to  them.  Racism 
is  a  word  when  used  as  a  propaganda  tool, 
not  a  human  condition.  Language  is  made 
meaningless  when  emotional  words  are  used 
out  of  context  to  Inflame  the  prejudices  and 
hatreds  of  the  masses.  We  are  the  victim  of 
our  own  ideals.  We  believe  in  human  rights, 
equality  under  the  law.  and  freedom,  but. 
our  words  are  distorted  by  international 
propagandists  so  that  the  meaning  is 
changed  and  they  become  Instruments  of  ag- 
gravating hatreds  and  hostilities. 


EXTENSIONS  OF  REMARKS 

Ambassador  Moynihan  tried  during  his 
tenure  as  U.S.  Ambassador  to  the  UN  to  con- 
front our  detractors,  and  face  down  the 
myths  created  by  their  propaganda.  Regret- 
tably, the  task  is  too  much  for  one  man, 
particularly  when  many  careerists  in  the 
State  Department  and  the  diplomatic  serv- 
ice have  come  to  accept  the  tirades  and  abuse 
of  the  United  States  as  routine.  In  the  30 
years  the  UN  has  been  in  existence  the 
United  States  has  gone  from  a  world  image 
of  protector  of  freedom,  to  an  Image  of  fat 
cat  Imperialist.  We  haven't  changed,  but  the 
propaganda  mills  have  made  each  and  every 
act  seem  vile. 

Israel  has  only  been  in  existence  since  1948. 
but  it  too  is  a  victim  of  hostile  international 
propaganda.  No  country  in  the  world  is  per- 
fect, but  both  Israel  and  the  U.S.  provide 
good  lives  for  their  citizens  which  is  more 
than  a  majority  of  the  world's  nations  can 
do.  Instead  of  trying  to  learn  from  the  ex- 
ample, however,  most  seem  to  find  fault  and 
work  to  bring  us  down. 

A  report  of  the  Special  Committee  on  De- 
colonization of  the  United  Nations  was  ap- 
proved by  the  General  Assembly  with  only 
three  dissenting  votes — the  United  States. 
Israel  and  Nicaragua.  The  report  contained 
recommendations  to  strongly  condemn  the 
military  and  naval  activities  of  the  United 
States  on  Guam  as  being  detrimental  to  the 
inherent  rights  of  the  peoples  of  this  Terri- 
tory to  self-determination.  The  report  also 
asserted  that  the  military  installations  in  the 
Carribbean  were  part  of  the  machinery  for 
enforcing  the  policies  of  the  United  States 
throughout  the  entire  Latin  American  region. 
"Such  bases  are  a  threat  to  the  sovereignty, 
independence  and  territorial  integrity  of  the 
States  In  the  region."  stated  the  report.  The 
U.S.  maintains  only  the  following  installa- 
tions on  the  Virgin  Islands:  (1)  a  three- 
man  Coast  Guard  navigational  light  station. 

(2)  a    Coast    Guard    administrative    office 
which  has  a  full  strength  of  three  men.  and 

(3)  an    82    foot   search   and    rescue   vessel 
manned  by  eight  Coast  Guardsmen. 

Fact  and  truth  have  nothing  to  do  with 
resolutions  passed  by  the  United  Nations. 
How  can  we  achieve  world  peace  with  an  or- 
ganization with  so  much  hope  and  so  many 
lies?  There  is  a  real  question  in  my  mind 
about  the  value  of  remaining  in  the  United 
Nations.  If  we  are  to  continue  to  accept  the 
battering  we  are  presently  taking,  can  we  be 
effective  In  seeking  peace?  If  we  are  viewed 
as  a  whipping  boy.  can  we  also  be  viewed 
as  a  leader?  If  we  stay  in  the  organization, 
don't  we  give  credence  to  its  resolutions? 


CONSUMER  PROTECTION  AGENCY 


HON.  DON  YOUNG 

OF   ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
have  received  to  date  120  letters  from 
people  in  Alaska  concerning  the  proposed 
Consumer  Protection  Agency.  Five  of 
these  letters  were  in  favor  of  the  bill,  the 
rest  adamantly  opposed  the  measure.  I 
have  heard  the  same  vehement  opposi- 
tion from  the  business  community. 

The  U.S.  Chamber  of  Commerce  has 
conducted  a  survey  of  American  business 
in  their  membership  to  obtain  a  consen- 
sus of  opinion  with  regard  to  this  mat- 
ter. So  far  they  have  received  15,000  let- 
ters against  the  bill.  I  would  like  to  in- 
sert in  the  Record  at  this  time,  the  names 
of  some  companies  in  my  State  of  Alaska 
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who  have  expressed  their  objection  to  the 
proposed  Consumer  Protection  Agency. 
The  names  are  as  follows : 
Alaska 

Rose  J.  Golek.  Surprise  Gift  Shop.  600  C 
St..  Anchorage.  Alaska  99501. 

Lioren  H.  Lounsbury.  Hewitt  V.  Lounsbury 
&  Assoc..  723  W.  6th  Avenue.  Anchorage. 
Alaska  99501. 

R.  M.  O'Neill,  O'Neill  Security  Services,  326 
H  St..  Anchorage.  Alaska  99501. 

Charles  E.  Parks.  Anchorage  Camper  Cen- 
ter. 2756  Commercial  Drive,  Anchorage, 
Alaska  99501. 

Robert  L.  Clay,  Preferred  Contractors,  Inc., 
1330  East  71st  Avenue,  Anchorage,  Alaska 
99502. 

Vern  N.  Smith.  Mgr..  Alaska  Branch  3M 
Co.,  5331  Minnesota  Dr..  Anchorage,  Alaska 
99502. 

Donald  W.  Dwlgglns,  Design  Pltis,  4446 
Business  Park  Blvd..  Anchorage.  Alaska  99503. 

Herbert  Ecklnaur.  Hanks  Sausage  Co..  Inc., 
2914  Arctic  Blvd..  Anchorage,  Alaska  99503. 

E.  D.  Springer,  Sunrise  Dlst.  Co..  Inc..  3685 
Arctic  Blvd..  Anchorage.  Alaska  99503. 

Kingston  Peters.  Kingston  Peters  Ltd.,  2251 
Sorbus  Way,  Anchorage,  Alaska  99504. 

Ursula  E.  Shaw,  Sec./Treas..  Shaw  Tool  & 
Equipment  Rental  Inc.,  405  Boniface  Pkwy., 
Anchorage,  Alaska  99504. 

C.  C.  Hawley,  C.  C.  Hawley  &  Associates, 
Inc.,  Box  78-D  St.  Rt.  A,  Anchorage  Alaska 
90507 

Ralph  B.  Jakela,  Contracting  Engineers  & 
Assoc,  SRA  Box  1591J.  Anchorage.  Alaska 
90507. 

David  L.  Dittman.  Dlttman  Research  Asso- 
ciates ("Alaska  Analysts").  3230  "C"  Street 
(P.O.  Box  4-1234) .  Anchorage.  Alaska  99509. 

John  C.  Miller.  Frontier  Companies  of 
Alaska,  Inc..  P.O.  Box  1654.  Anchorage, 
Alaska  99510. 

Frank  M.  Reed.  Alaska  Bank  of  Commerce, 
Pouch  7012.  Anchorage.  Alaska  99510. 

Henry  B.  Rust.  Rust's  Flying  Service  Inc.. 
Box  6325.  Anchorage.  Alaska  99502. 

Cecil  G.  Moore,  Cy's  Tax-Acctg..  1429  W. 
Northern  Lts.,  Anchorage.  Alaska  99503. 

Robert  W.  Fleming.  Owner  Gen.  Mgr..  Big 
Country  Radio.  Inc..  2800  E.  Dowllng  Road. 
Anchorage.  Alaska  99507. 

Dean  R.  Weeks.  President.  Blaine's  Paint 
Store.  Inc..  P.O.  Box  4-3029,  Anchorage, 
Alask?,  99509. 

R.  C.  Bacon.  Bristol  Bay  Native  Corp.,  Box 
220.  Anchorage.  Alaska  99510 

Al  Slemsek.  Copper  Valley  Fuel,  P.O.  Box 
124.  Glennallen.  Alaska  99588. 

Walter  O.  Kraft.  President.  O.  Kraft  &  Son, 
Inc..  P.O.  Box  1217.  Kodlak.  Alaska  99615. 

Paul  B.  Haggland.  Jr..  Alaska  Central  Air- 
ways. Inc..  3806  University  Ave.,  Fairbanks, 
Alaskr,  99701. 

Edgar  S.  Phllleo.  Phllleo  Engineering  & 
Architectural  Ser..  529  6th  Ave..  Fairbanks, 
Alaska  99701. 

Mary  M.  Pippin.  Overhead  Door  Co.  of 
Fairbanks.  720  College  Road.  Fairbanks, 
Alaska  99701. 

M.  L.  Mlkell.  Air  North,  Van  Horn  &  Peger 
Road  (P.O.  Box  60054),  Fairbanks,  Alaska 
99706. 

Ruth  L.  Greer.  Greer  Tank  &  Welding.  Inc., 
P.O.  Box   1193.  Fairbanks.  Alaska  99707. 

Anna  Groff.  B  &  A  Inc.  Realtors.  P.O.  Box 
927  (546  9th).  Fairbanks,  Alaska  99707. 

Ray  Kohler,  Ray  Kohler  &  Co.  CPA's,  P.O. 
Box  607.  Fairbanks.  Alaska  99707. 

Gary  R.  Wilken.  Wilken-Alaska  Inc.  D/B/A 
Fairbanks  Dlst..  Box  485.  Fairbanks.  Alaska 
99707. 

Michael  E.  Lupro.  Capital  Office  Supply. 
174  So.  Frankln  St..  Juneau.  Alaska  99801. 

R.  D.  Stock.  Stock  &  Grove,  Inc.,  Box  474. 
Juneau.  Alaska  99802. 

Felix  J.  Toner.  Toner  &  Nordllng.  Reg- 
istered Eng.,  Box  570,  Juneau.  Alaska  99802. 
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Joe  Trucano,  Trucano  Construction  Inc 
P.O.  Box  870,  Juneau,  Alaska  99802 

Jerry  Rasler,  Glacier  Village  Supermarket. 
Inc.,  P.O.  Box  2158,  Juneau,  Alaska  99803. 

Vernon   A.   Berg.   Mltkof   Hotel,   Box   689 
Petersburg,  Alaska  99833. 

Lars  Eide,  Mltkof  Lumber  Co.,  Inc  ,  P  O 
Box  89.  Petersburg.  Alaska  99833. 

Clarence  F.  Kramer,  Alaska  Lumber  &  Pulp 
Co.,  Inc.,  Box  1050,  Sitka,  Alaska  99835. 

R.  M.  Hardcastle,  Hardcastle-Davles,  Inc 
106  Main  St.,  Ketchikan,  Alaska  99901. 

Relnhart    Klein.    Credit    Bureau    of   Ket- 
chikan. 320  Bowden.  Ketchikan.  Alaska  99901 

Carl  H.  Porter,  Porter-Spauldlng,  Inc    1831 
Tongass    Ave.,    Ketchikan.    Alaska   99901 

Paul    J,    Wlngren.    Wlngren    Enterprises. 
P.O,  Box  5197.  Ketchikan.  Alaska  99901 


KEEPING   ALIVE   THE   MEMORY   OF 
GEN.    JOHN    J.    PERSHING 


HON.  E.  THOMAS  COLEMAN 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  15,  1977 

Mr.  COLEMAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunitv  to  inform 
my  colleagues  and  the  American  people 
of  the  significant  and  historic  work 
being  done  by  the  people  of  Missouri  to 
honor  one  of  the  State's  most  famous 
sons.  Gen.  John  J.  Pershing,  General  of 
the  Armies  of  the  United  States  in  World 
War  I. 

Eleven  years  ago  in  a  speech  before 
the  U.S.  House  of  Representatives,  for- 
mer   Representative    W.    R.    Hull,    Jr 
Democrat  of  Missouri,  said : 

There  can  be  little  argument  as  to  the 
appropriateness  of  a  memorial  honoring 
General  Pershing  and  testifying  to  the 
achievements  and  sacrifices  of  the  men  who 
served  under  him.  It  Is  ironic  that  General 
Pershing,  recognized  by  our  Allies  and  by 
history  as  one  of  the  great  luminaries  of  all 
military  history,  is  Ignored  In  this  citadel  of 
free  government. 

And  more  than  a  decade  ago,  then 
Maj.  Gen.  Harry  Vaughan,  onetime  aide 
to  President  Truman,  read  a  letter  from 
Mr.  Truman  in  support  of  a  national 
monument  to  the  Senate  Interior  Com- 
mittee and  urged  the  committee  to  act 
"before  we  pass  on— and  the  time  is 
later  than  we  think,"  and  still  very  little 
has  been  done. 

Little  except  the  continuing  effort  of 
a  stalwart  group  of  friends  and  ad- 
mirers—the Pershing  Park  Memorial 
Association— who  refused  to  let  the 
memory  of  the  only  man  to  hold  our 
Nation's  highest  military  rank— General 
of  the  Armies— during  his  lifetime  die. 

Founder  of  the  association  was  the 
late  Lafayette  F.  Moore  to  whom  goes 
much  of  the  credit  for  the  dream  of  a 
park  dedicated  to  General  Pershing  Be- 
ginning in  1931,  he  began  a  one-man 
campaign  to  create  interest  on  both  the 
State  and  national  level. 

It  is  a  tribute  to  his  early,  tireless 
efforts  that  the  association  now  has  the 
reputation  of  getting  done  what  it  starts. 

Through  the  efforts  of  the  association, 
sufficient  funds  were  raised  to  purchase 
1,836  a  res  of  land  just  west  of  Laclede, 
Mo.,  boyhood  home  of  the  six-star  gen- 
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eral,  and  the  Pershing  Memorial  State 
Park  was  established  in  1937.  Located  in 
the  beautiful  green  hills  of  northern 
Missouri,  the  park  is  traversed  by  Locust 
Creek,  John  Pershing's  favorite  swim- 
ming hole,  with  heavily  wooded  rolling 
hills  on  the  east  and  a  flat  valley  on 
the  west. 

The  Pershing  family  home  in  Laclede, 
restored  by  the  Missouri  State  Park 
Board  through  the  urging  of  the  park 
association,  was  dedicated  on  the  cen- 
tennial of  General  Pershing's  birth.  Sep- 
tember 13,  I960,  as  a  public  shrine  to 
his  memory  and  the  soldiers  who  fought 
with  him  in  World  War  I.  The  home  has 
just  been  designated  a  national  historic 
landmark. 

Incorporated  as  a  nonprofit  organiza- 
tion in  1965,  most  recently  the  associa- 
tion has  succeeded  in  erecting  a  "larger 
than  life"  bronze  statue  of  the  general 
adjacent  to  the  home. 

Now  the  association  Is  sponsor  of  a 
$3  million  project  to  build  the  Pershing 
Memorial  Museum— a  national  memorial 
which  will  not  only  honor  the  General 
of  the  Armies  and  his  World  War  I  com- 
panions, but  will  also  preserve  for  fu- 
ture generations  the  story  of  their  con- 
tributions to  the  freedoms  we  enjoy 
today. 

Designed  to  include  a  history  of  Gen- 
eral Pershing's  life,  equally  important 
will  be  exhibits  and  dioramas  depicting 
the  First  World  War. 

To  assist  with  these  plans,  the  Center 
for  Military  History  of  the  U.S.  Army 
has  offered  to  make  available  appropri- 
ate artifacts  on  a  long-term  loan  and 
others  are  making  available  similar 
items  either  as  gifts  or  on  loan. 

In  addition.  Dr.  Frank  E.  Vandiver  and 
Rev.  Donald  Smythe.  S.J..  biographers 
of  General  Pershing,  and  Milton  F. 
Perry,  a  former  curator  of  both  the  Tru- 
man Library  and  Museum  and  the  West 
Point  Museum,  are  serving  as  consult- 
ants to  the  project. 

Now  that  the  plans  are  on  the  draw- 
ing board,  and  this  worthwhile  project  Is 
underway.  I  urge  the  support  of  my  col- 
leagues in  the  Congress  to  make  this 
dream  a  reality. 

The  Pershing  Memorial  Museum  De- 
velopment Fund  seeks  the  help  of  all 
those  who  would  keep  alive  our  heritage 
and  pay  tribute  to  those  who  did  so  much 
to  insure  our  liberties. 

The  people  of  Linn  County,  Mo.,  and 
the  surrounding  area  have  made  contri- 
butions to  underwrite  the  cost  of  the 
campaign. 

Most  military  groups  and  associations 
have  endorsed  the  program  and  have 
agreed  to  help  bring  the  project  to  the 
attention  of  the  American  people. 

Prominent  State  and  National  leaders 
are  serving  on  the  National  Advisory 
Committee  to  raise  funds  for  the  pro- 
gram and  to  oversee  completion  of  the 
project. 

As  a  member  of  the  honorary  commit- 
tee of  the  Pershing  Memorial  Museum 
Development  Fund,  I  call  your  attention 
to  this  effort  for  as  a  nation  we  cannot 
afford  to  let  this  lesson  in  our  history 
fade  into  obscurity.  It,  as  well  as  the 
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memories  of  the  men  who  made  it  must 
be  preserved. 


IT'S  MORE  THAN  A  PORPOISE  ISSUE 


HON.  BOB  WILSON 


OF   CALIFORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  15.  1977 

Mr.  BOB  WILSON.  Mr.  Speaker 
I  include  the  following  editorial  from  the 
San  Diego  Union : 

It's  More  Than  a  Porpoise  Issve 

Amid  the  earth-shaking  issues  of  detente 
energy,  multi-billion  tax  reforms,  the  Middle 
East,  and  Panama,  the  tuna  hearings  that 
will  conclude  in  Washington  this  week  are 
a  small  blip  on  the  governments  screen. 

In  San  Diego,  where  the  tuna  Industry  is 
directly  responsible  for  15,000  to  25,000  Jobs 
and  contributes  Fome  $85  million  to  the 
gross  city  product,  the  hearings  fill  a  sub- 
stantial portion  of  our  economic  screen. 

We  wonder  why  San  Diego  has  not  been 
able  to  convey  this  simple  fact  of  life  to 
either  the  Carter  Administration  or  Con- 
gress. 

The  Administration  responds  quickly  when 
shoe  imports  begin  to  pinch  American  manu- 
facturers, when  steel  is  threatened  by  im- 
ports, when  farmers  feel  an  economic  "pinch 
or  when  television  producers  are  swamped 
by  foreign  imports. 

But  when  the  entire  San  Diego  tuna  in- 
dustry is  unfairly  threatened  with  bank- 
ruptcy or  expatriation  by  the  government 
Itsell,  the  political  Richter  reading  on  Capitol 
Hill  Is  infinitesimal. 

We  choose  the  words  "unfairly  threatened" 
carefully.  The  tuna  industry's  plight  dates 
back  to  the  Marine  Mammal  Protection  Act 
which,  to  greatly  simplify  matters,  imposed 
quotas  on  the  number  of  porpoise  that  could 
be  killed  whUe  tuna  are  being  netted  begin- 
ning in  1976. 

The  result  was  predictable.  Nobody  is  cer- 
tain exactly  how  many  porpoise  there  are 
in  the  Pacific,  Private  scientists  believe  9.4 
million,  the  lowest  government  estimate  Is 
5.4  million.  But  nearly  everybody  agrees  that 
most  species  of  porpoise,  including  the  sup- 
posedly rare  Eastern  spinner,  are  not  bio- 
logically depleted. 

Yet  the  National  Marine  Fisheries  Serv- 
ice Imposed  a  quota  of  78,000  porpoise  mor- 
talities last  year  and  slightly  less  this  jear 
on  the  basis  of  what  it  believes  the  optimum 
population  of  the  mammals  should  be  The 
agency  is  talking  about  quotas  of  50  000 
40,000  and  30.000  for  the  next  three  vears' 
Everybody,  including  tuna  fishermen, 
wishes  that  no  porpoise  at  all  would  be  killed 
But  it  is  a  harsh  fact  of  life  that  some  will 
be  if  tuna  are  to  be  caught  efficiently  On  the 
who.e.  the  record  of  San  Diego  tuna  fisher- 
men is  good.  In  just  a  few  years  they  have 
reduced  the  porpoise  mort;ality  rate  due  to 
fishing  to  a  fraction  of  the  mammals'  popula- 
tion. And  99.7  per  cent  of  the  porpoise  en- 
circled by  nets  last  year  were  released  un- 
harmed. 

Quotas  of  50.000,  dwindling  to  30,000  sim- 
ply are  not  realistic  because  they  do  not  give 
fishermen  any  nexibility  at  all.  Nor  does  the 
setting  of  a  three-year  term  for  quotas  make 
sense  considering  all  of  the  unknown  fac- 
tors. 

San  Diego  fishermen  have  not  had  a  full 
year  of  tuna  fishing  since  1975  because  of  the 
legal  and  bureaucratic  uncertainties  that 
have  prevailed.  Just  in  this  year  alone  their 
losses   have  ranged   upward   of  $60  mUUon 
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compared  to  Income  of  last  year.  If  Puerto 
Rlcan-based  boats  are  Included  the  losses  are 
$80  million  or  more.  Another  year  or  two 
of  strangulation  by  Washington  and  the  San 
Diego  fleet  will  be  either  bankrupt  or  based 
abroad. 

The  consequences  would  be  felt  not  only 
by  the  tuna  fishermen  and  San  Diego,  but 
also  by  millions  of  American  households  in 
which  canned  tuna  has  been  a  standard  food 
budget  extender. 

Since  the  government  has  intruded  Itself 
In  the  tuna  fishing  Industry  the  price  of  an 
average  can  of  tuna  has  gone  up  20  cents. 
If  the  tuna  industry  is  driven  from  the 
United  States,  consumers  might  find  caviar 
cheaper. 

The  hearings  on  tuna  quotas  will  continue 
In  Washington  today.  We  respectfully  sug- 
gest to  the  National  Marine  Fisheries  Service, 
which  will  make  the  final  decision  that  could 
send  the  fleet  out  to  sea  or  on  to  oblivion, 
that  It  by  all  means  must  show  a  great  con- 
cern for  the  welfare  of  porpoise. 

But  It  also  should  not  forget  a  thriving 
Industry  and  a  vibrant  city  that  depends  on 
the  tuna  fleet  for  its  economic  health — as 
well  as  the  American  who  likes  his  tuna 
sandwich. 

By  exercising  a  little  common  sense  it 
could  have  the  best  of  all  worlds. 


REFUTING  PLUTONIUM  PROPO- 
NENTS: U.S.  EXPLODES  BOMB 
FROM  PLUTONIUM  PRODUCED  IN 
CIVILIAN  REACTORS 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, as  we  consider  President  Carter's  ef- 
forts to  control  nuclear  proliferation  we 
must  examine  how  plutonium  reprocess- 
ing and  Plutonium  breeder  reactors  are 
related  to  the  proliferation  of  nuclear 
weapons.  The  U.S.  commitment  to  going 
ahead  with  commercialization  of  the 
Plutonium  fuel  cycle  is  symbolized  by  the 
Clinch  River  breeder  reactor  demonstra- 
tion project,  which  is  why  this  proposed 
demonstration  project  is  so  contro- 
versial. 

One  of  the  main  arguments  propo- 
nents of  the  Plutonium  fuel  cycle  have 
made  is  that  nuclear  weapons  have  not 
been  constructed  from  civilian  reactor 
fuel.  Some  proponents  have  even  gone 
further  than  this  and  claimed  that  bombs 
cannot  be  made  from  civilian  reactor 
fuel.  This  claim  has  now  been  utterly  re- 
futed by  the  U.S.  ERDA,  which  has  ex- 
ploded a  bomb  in  the  Nevada  desert 
which  was  made  from  fuel  similar  to  that 
used  in  the  proposed  Clinch  River  breed- 
er reactor.  At  the  conclusion  of  these 
remarks,  I  will  insert  an  article  giving 
the  details  of  this  demonstration. 

Mr,  Speaker,  there  are  many  reasons 
why  nuclear  weapons  have  not  generally 
been  made  from  civilian  reactors.  The 
main  one,  and  the  reason  that  the  Plu- 
tonium proponents  are  being  misleading. 
Is  that  there  has  never  been  a  plutonium 
fuel  cycle  and  breeder  reactors  from 
which  to  divert  weapons-grade  nuclear 
material.  The  present  generation  of  nu- 
clear reactors  use  uranium,  not  plutoni- 
um as  fuel,  and  although  they  produce 
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Plutonium,  this  plutonium  is  not  present- 
ly separated  from  spent  reactor  fuel. 
Without  this  separation,  which  reproc- 
essing accomplishes,  present  generation 
nuclear  reactors  are  not  very  good 
sources  for  nuclear  weapons.  On  this,  I 
and  the  proponents  of  Clinch  River 
agree. 

However,  the  next  generation  of  re- 
actors, the  Plutonium  breeders,  are  dif- 
ferent. They  require  reprocessing  and  re- 
quire the  transport  of  weapons-grade 
nuclear  materials. 

Mr.  Speaker,  at  this  time  I  insert  the 
article  from  the  September  14  Los  An- 
geles Times  and  an  editorial  from  the 
same  paper  be  printed  in  the  Record: 
[From  the  Los  Angeles  Times,  Sept.  14.  1977] 
Low-Grade  Nuclear  Bomb  Test  Disclosed 
(By  Robert  Gillette) 

The  federal  government  has  quietly  de- 
classified the  results  of  a  secret  nuclear  test 
in  the  Nevada  desert  showing  definitively 
that  atomic  weapons  can  be  made  from  the 
Impure  plutonium  produced  by  civilian  nu- 
clear powerplants. 

A  spokesman  for  the  Energy  Research  and 
Development  Administration  Tuesday  con- 
firmed information  made  available  to  The 
Times  that  the  United  States  had  exploded  a 
nuclear  device  using  low-grade  plutonium 
and  that  the  device  "produced  a  nuclear 
yield." 

Information  about  the  date  and  the  mag- 
nitude of  the  explosive  field  remains  classi- 
fied as  secret,  the  spokesman  said.  Although 
the  information  that  the  test  occurred  was 
declassified  on  July  29,  he  acknowledged  that 
ERDA  had  made  no  public  announcement. 

Government  sources  indicated  that  the 
test  confirmed  theoretical  studies  by  U.S. 
nuclear  weapons  laboratories  which  con- 
cluded that  nations  seeking  to  obtain  atomic 
weapons  covertly  could  build  them  from  low- 
grade  plutonium  stockpiled  ostensibly  for 
use  as  civilian  reactor  fuel. 

This  possibility  is  a  major  concern  of  arms 
control  analysts.  Both  the  Ford  and  Carter 
administrations  have  sought  to  persuade  nu- 
clear exporting  nations  such  as  France  and 
West  Germany  of  a  need  for  stronger  inter- 
national controls  on  plutonium  extraction 
technology  to  prevent  nonnuclear  nations 
from  suddenly  diverting  "civilian"  plutonium 
to  an  atomic  arsenal  In  the  face  of  a  natlonAl 
emergency. 

In  the  process,  the  U.S.  government  has 
sought  to  dispel  a  belief  that  has  persisted  in 
the  nuclear  Industry  here  and  abroad  since 
the  1940s  that  the  pKitonium  produced  as  a 
byproduct  of  civilian  nuclear  power  genera- 
tion is  unsuitable  for  weapons.  This  was  be- 
lieved to  be  true  because  plutonium  from 
nuclear  power  plants  usually  contains  much 
larger  amounts  of  a  contaminating  Isotope — 
plutonlum-240 — than  that  generated  in  spe- 
cial military  production  reactors. 

In  the  United  States,  so-called  "weapons- 
grade"  plutonium  contains  less  than  e'^r 
plutonlum-240  whereas  that  extracted  from 
the  spent  fuel  of  civilian  power  plants  typi- 
cally reaches  24 "To. 

Late  last  year,  however,  an  unclassified 
study  by  California's  Lawrence  Livermore 
Laboratory,  a  principal  weapons  design  cen- 
ter, concluded  that  the  distinction  between 
military  and  civilian  plutonium  was  essen- 
tially false — that  even  relatively  simple  de- 
signs using  any  grade  of  plutonium  could 
produce  "effective,  highly  powerful"  weap- 
ons with  an  explosive  yield  equivalent  to  be- 
tween 1,000  and  20,000  tons  of  TNT. 

The  Carter  Administration  has  used  this 
study  in  an  effort  to  dissuade  nuclear  export- 
ing nations  such  as  France  and  West  Ger- 
many from  selling  plutonium  extraction 
technology  to  nonnuclear  nations. 
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American  pressure  stopped  South  Korea's 
Intended  purchase  of  a  plutonium  reprocess- 
ing plant  last  year.  However,  French  officials 
have  said  they  have  no  Intention  of  reneging 
of  a  similar  sale  to  Pakistan,  and  West  Ger- 
many still  plans  to  supply  one  to  Brazil.  Both 
European  nations  have  agreed,  however,  not 
to  engage  In  further  sales  pending  studies  of 
stronger  international  safeguards  on  plu- 
tonium. 

ERDA  sources  Indicated  that  declassifica- 
tion of  the  U.S.  nuclear  test  was  Intended  to 
lend  added  credibility  to  the  Administra- 
tion's argument  that  all  forms  of  plutonium 
can  be  used  in  weapons  and  thus  pose  a  seri- 
ous potential  threat  to  International  secu- 
rity. 

"There  are  still  a  lot  of  nonbellevers  in  the 
utilities,  the  nuclear  industry,  and  among 
our  friends  abroad,  "  one  ERDA  official  said. 

Although  skeletal  information  about  the 
test  was  declassified  more  than  a  month  ago, 
it  began  seeping  into  the  public  domain  only 
last  Saturday  at  a  nuclear  meeting  in  Wash- 
ington sponsored  by  the  General  Atomic  Co, 
According  to  two  persons  who  were  present, 
the  discussion  turned  to  the  suitability  of 
civilian  plutonium  for  atomic  weapons,  with 
French  and  Swiss  officials,  arguing  vigorously 
that  it  could  not  be  done. 

The  argument  is  said  to  have  ended 
abruptly  when  Richard  A.  Bowen  of  ERDA's 
division  rose  to  say  that  in  fact  the  United 
States  had  done  it. 

Officials  have  refused  to  disclose  further 
information  about  the  test  explosion  except 
to  say  that  it  was  carried  out  by  the  Los  Ala- 
mos Scientific  Laboratory  at  the  weapons 
test  site  in  Nevada. 

[From  the  Los  Angeles  Times,  Sept.  15,  1977] 
Blowing  a  Hole  in  an  Argument 

By  exploding  a  nuclear  device  made  from 
the  kind  of  plutonium  produced  in  civilian 
nuclear-power  reactors,  the  U.S.  government 
has  punctured  one  of  the  favorite  arguments 
of  the  pro-plutonlum  lobby  in  this  country 
and  abroad. 

Plutonium  is  produced  as  a  byproduct  In 
power  generating  reactors.  If  the  plutonium 
is  separated  from  spent-fuel  elements,  it  can 
be  reused  as  reactor  fuel.  Unfortunately,  it 
can  also  be  used  to  make  nuclear  weapons, 
and  no  existing  system  of  International  in- 
spection can  prevent  such  use. 

So  the  proliferation  of  nuclear-power 
plants  around  the  world  will  lead  to  an  ex- 
tremely perilous  proliferation  of  nuclear 
weapons,  unless  the  separation  of  plutonium 
can  be  prevented. 

For  this  reason,  President  Carter  has  pro- 
posed that  reprocessing  plants  for  the  sep- 
aration of  plutonium  from  spent  reactor  fuel 
not  be  built.  In  the  United  States  or  else- 
where, at  least  until  alternative,  safer  tech- 
nologies for  fuel  recycling  can  be  explored. 

Spokesmen  for  the  pro-plutonlum  lobby, 
which  Includes  powerful  elements  of  the  nu- 
clear industry  in  the  United  States  and  Eu- 
rope, have  sought  to  spread  the  fairy  tale 
that  low-grade  plutonium  produced  In  civil- 
ian power  reactors  could  not  be  used  to  make 
nuclear  weapons. 

The  Lawrence  Livermore  Laboratory,  which 
is  in  the  bomb-making  business,  has  firmly 
disputed  this  contention.  Now.  as  Times  re- 
porter Robert  Gillette  reported  Wednesday, 
the  Energy  Research  and  Development  Ad- 
ministration has  settled  the  argument  by 
building  such  a  device  and  setting  it  off  in 
the  Nevada  desert. 

This  provides  the  Administration  with  val- 
uable ammunition  for  its  campaign  to  con- 
vince other  governments  to  Join  the  United 
States  in  holding  back  from  plutonium  re- 
processing. 

There  have  been  other  favorable  develop- 
ments as  well.  Australia  has  decided  to  ex- 
ploit its  large  uranium  reserves  for  export, 
thus  increasing  the  available  fuel  supply  for 
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conventional  nuclear  reactors.  And  Japan, 
while  deciding  to  go  ahead  with  a  spent-fuel 
reprocessing  plant  that  the  Carter  Adminis- 
tration had  opposed,  is  doing  so  on  a  limited, 
experimental  basis,  and  will  cooperate  with 
the  US,  search  for  a  fuel-recycling  technol- 
ogy that  does  not  pose  the  same  weapon 
danger  that  plutonium  does. 

The  President  still  faces  an  uphill  battle. 
Despite  rising  public  protests,  the  French 
and  German  governments  are  still  dedicated 
to  the  use  of  plutonium  as  a  reactor  fuel; 
both  Insist  on  carrying  out  existing  agree- 
ments for  the  export  of  reprocessing  tech- 
nology. 

We  hope  Carter  repeats  the  American  gov- 
ernments  disapproval  of  their  attitude  dur- 
ing the  visit  of  French  Prime  Minister  Ray- 
mond Barre  to  Washington  this  week.    , 

I 

DOORMEN'S  SOCIETY  OF  U.S. 
HOUSE  OF  REPRESENTATIVES 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  CHAPPELL.  Mr.  Speaker.  I  know 
all  of  us  in  this  Chamber  share  the  re- 
spect and  admiration  I  have  for  the 
doormen  of  the  U.S.  House  of  Represent- 
atives. This  important  group  of  House 
employees  formed  their  own  association 
in  1969,  with  Warren  Jemigan  as  their 
first  president.  Better  known  as  the 
Doormen's  Society,  it  is  the  only  orga- 
nization that  presents  awards  in  the  U.S. 
Congress. 

Warren  Jemigan  has  served  as  a 
House  doorman  for  21  years,  and  as 
chief  doorman  since  1963,  the  longest 
term  in  that  position.  Because  of  the 
hard  work,  attention  to  detail,  and  dedi- 
cation of  Warren  and  his  wife  Helen,  the 
Doormen's  Society  has  expanded  their 
roster  of  annual  awards  to  13.  Some  of 
the  more  recent  award  categories  in- 
clude Honorary  Member  (1970);  Police 
Officer  (1971» ;  Man  of  the  Year  (1971)  • 
Woman  of  the  Year  (1972):  and  Con- 
gressional Correspondent  (1973). 

At  the  doormen's  annual  Knight's 
festivities  on  June  26.  the  Honorable  Bob 
SiKEs  presented  awards  to  this  year's  re- 
cipients— 13  men  and  women  who  have 
made  special  contributions  to  the  over- 
all operation  of  the  Congress. 

Our  majority  leader,  Jim  Wright,  who 
first  came  to  Congress  at  the  age  of  31 
and  is  now  in  his  23d  year,  was  recog- 
nized as  "Man  of  the  Year." 

The  "Woman  of  the  Year"  plaque 
went  to  the  Honorable  Marjorie  Holt, 
the  first  woman  to  represent  Maryland 
in  the  House,  now  in  her  fifth  year  in 
the  Congress. 

Two  Congressmen  and  the  Attending 
Physician  of  the  Congress  were  made 
honorary  members  of  the  Doormen's 
Society :  the  Honorable  Frank  Annunzio 
of  Illinois,  elected  to  the  Congress  in 
1965:  the  Honorable  Herbert  E.  Harris 
of  Virginia,  now  serving  his  third  year 
in  the  House;  and  Dr.  Freeman  H.  Cary 
Rear  Admiral  in  the  U.S.  Naval  Reserve 
Admiral  Cary  was  also  presented  with 
the  bronze  medallion. 

Mario  Campioli,  Assistant  Architect  of 
the  Capitol,  presented  the  Distinguished 
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Service  Award  to  Helen  R.  Fisher,  pur- 
chasing agent  in  the  Office  of  the  Archi- 
tect. 

Other  distinguished  service  awards 
were  given  to  Edward  P.  Polon,  Assist- 
ant Chief  of  Property  Supply  in  the  Of- 
fice of  the  House  Clerk,  for  his  34  years 
of  sei-vice;  Frank  A.  Bechtel,  Assistant 
Chief  of  the  Publication  Distribution 
Service  in  the  Office  of  the  Doorkeeper, 
who  came  to  the  House  24  years  ago; 
and  Thomas  A.  Claire,  in  the  Office  of  the 
Postmaster  since  1972,  where  he  has  risen 
from  the  position  of  mail  clerk  to  become 
night  supervisor. 

Congressman  Sikes  presented  the  sixth 
annual    journalism    award     to    Jessie 
Stearns,  a  veteran  of  the  Capitol  and 
White  House  beats  for  some  20  years.  In 
addition  to  her  exc€llent  work  as  a  news- 
paper and  TV/radio  reporter,  she  serves 
diligently   on   the  executive  committee 
and  board  of  directors  of  the  National 
Press  Building  Corp.,  with  professional 
memberships  in  all  the  press  club  and 
allied   groups   in  Washington,  plus  the 
Overseas  Press  Club  in  New  York  City. 
She  has  also  received  the  National  Cate- 
gory Award  from  the  last  organization. 
Chief  of  Police  James  Powell  and  Ser- 
geant at  Arms  Keane  Harding,  accom- 
panied by  Commandant  of  the  Marine 
Corp  Gen.  Louis  H.  Wilson,  presented 
the  Doormen's  Police  Officer  of  the  Year 
Award  to  Capitol  Police  Officer  Gerald  R. 
Wilkens.  Wilkens,  a  marine  veteran,  lost 
his  leg  in  an  accident  while  helping  a 
distressed  motorist  on  the   14th  Street 
Bridge  on  November  10,  1976. 

Doormen  of  the  Year  were  Joseph  A 
Braun  III,  who  is  stationed  on  the  House 
floor,  and  Konstantinos  V.  Pastis,  cur- 
i-ently  posted  at  one  of  the  House  Gal- 
lery doors. 

As  Congressman  Sikes  was  conclud- 
ing the  ceremony,  a  delegation  of  door- 
men came  forward  to  present  a  special 
plaque  to  Warren  Jernigan,  in  recog- 
nition of  his  21  years  in  the  corps  of 
House  guardians.  His  wife  Helen  and 
sons  Robert  and  Warren  joined  in  the 
spontaneous  applause  from  fellow  door- 
men and  friends. 

Mr.  Speaker,  I  want  to  take  this  oppor- 
tunity to  offer  the  commendations  of  all 
our  members  to  this  year's  most  deserv- 
ing recipients  of  the  Doormen's  Society 
awards,  as  well  as  our  thanks  to  the  so- 
ciety itself— for  a  job  well  done 


MANDATORY  RETIREMENT 

HON.  AUGUSTUS  F.  HAWKINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  15,  1977 

Mr.  HAWKINS.  Mr.  Speaker,  recently 
I  inserted  into  the  Record  an  article  from 
the  New  York  Times  dealing  with  the 
question  of  involuntary  retirement  under 
a  bona  fide  retirement  plan.  To  date, 
there  has  been  quite  a  controversy  sur- 
rounding this  issue. 

Later  this  week  the  House  is  scheduled 
to  vote  on  H.R.  5383,  legislation  clarify- 
ing the  exemption  for  bona  fide  retire- 
ment and  pension  plans  under  current 
law  to  prohibit  involuntary  retirement  at 
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an  age  less  than  the  protected  age  under 
the  act. 

The  Sunday,  September  11,  edition  of 
the  Washington  Post  carried  an  article 
on    McCann    against    United    Airlines 
which  focuses  specifically  on  forced  re- 
tirement under  a  bona  fide  retirement 
plan.  The  text  of  the  article  follows: 
(From  the  Washington  Post,  Sept.  11,  1977) 
High  Cotmr  To  Tackle  Forced  Retirement 
(By  Jerry  Knight) 
When  Harris  McMann  of  Fairfax  took  his 
last  Federal  Aviation  Agency  flight  physical 
he  passed  easily  and  was  certified  fit  to  fly 
commercial  aircraft. 

A  month  later.  United  Airlines  told  Mc- 
Mann his  29-year  career  was  over.  Not  only 
couldn't  he  handle  the  cockpit,  he  couldn't 
keep  the  desk  Job  he'd  held  for  the  past  12 
years. 

Between  the  two  evaluations.  McMann 
turned  60.  Under  United's  pension  plan,  that 
was  the  mandatory  retirement  age. 

"Age  discrimination,"  McMann  fumed,  and 
he  called  a  lawyer.  That  was  four  years!  one 
union  grievance  and  two  court  decisions  ago. 
Now  McMann's  contention  that  discrimina- 
tion based  on  age,  like  discrimination  based 
on  race  or  sex,  is  unconstitutional,  is  going 
to  the  United  States  Supreme  Court.  This 
winter  or  next  spring,  the  high  court  will  try 
to  tackle  the  legal  question  of  mandatory 
retirement  in  private  employment. 

Simultaneously,  Congress  will  come  to 
grips  with  other  aspects  of  required  retire- 
ment, which  the  Bureau  of  Labor  Statistics 
estimates  affects  31  million  Americans. 

For  the  Supreme  Court,  the  question  is 
whether  United's  retirement  policy  violated 
the  Age  Discrimination  in  Employment  Act. 
The  court  also  could  decide  the  broader  ques- 
tion of  whether  mandatory  retirement  laws 
in  general  deny  older  Americans  their  consti- 
tutional rights  to  due  process  and  equal  pro- 
tection of  the  law. 

For  Congress,  the  Issues  are  more  complex. 
Despite  extensive  Federal  hearings  and  aca- 
demic research,  some  of  the  mcst  Important 
questions  about  mandatory  retirement  re- 
main unanswered. 

What  impact  does  forcin?  workers  to  retire 
have  on  their  physical  and  mental  health? 
How  much  does  mandatory  retirement  cost 
the  Social  Security  system?  To  what  extent 
does  the  inevitability  of  mandatory  retire- 
ment lead  workers  to  choose  early  retire- 
ment? And  what  should  Congress  do  about 
it? 

These  questions  were  raised — If  not  totally 
answered — in  hearings  before  the  House 
Committee  on  Aging,  whose  chairman  is  Rep. 
Claude  Pepper,  (D.-Fla).  Pepper,  who  is  76. 
frequently  notes  that  he  has  been  re-elected 
to  Congress  by  voters,  many  of  whom  are 
considered  too  old  to  work. 

Before  the  August  recess,  the  House  Edu- 
cation and  Labor  Committee  sent  to  the  floor 
a  bill  by  Pepper  (H.R.  5383)  which  would 
begin  to  restrict  mandatory  retirement. 

The  bill  would  eliminate  mandatory  retire- 
ment based  solely  on  age  for  federal  em- 
ployees. Civil  Service  workers  now  generally 
must  retire  at  age  70  after  15  years  of  service, 
most  Foreign  Service  employes  must  retire 
at  60,  and  the  maximum  age  for  federal  law 
enforcement  agents  is  55. 

Pepper  also  proposes  extending  protection 
of  the  Age  Discrimination  in  Employment 
Act  to  persons  up  to  70  years  old.  Currently 
the  law  bans  age  bias  against  persons  between 
the  ages  of  40  and  65.  Finally  the  bill  would 
ban  mandatory  retirement  by  private  em- 
ployers before  age  70. 

The  later  proposals  are  regarded  as  merely 
redefining  ageism  by  some  lawmakers.  They 
contend  Congress  should  totally  prohibit  any 
age  discrimination,  including  mandatory  re- 
tirement. Such  sweeping  measures  are  un- 
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likely  to  be  considered  before  the  Supreme 
Court  hears  the  McMann  case. 

One  reason  mandatory  retirement  is  under 
such  fire  is  the  financial  straits  of  the  Social 
Security  system,  which  paid  out  $3.2  billion 
more  In  benefits  than  it  collected  in  taxes 
last  year  and  which  Is  expected  to  run  up  a 
$4.5  billion  deficit  this  year. 

Commerce  Secretary  Juanita  Kreps,  whose 
responsibilities  include  Social  Security,  sug- 
gested the  problems  of  Social  Security  deficits 
and  mandatory  retirement  might  be  tackled 
Jointly  by  raising  the  minimum  age  for  col- 
lecting full  Social  Security  benefits  from  65 
to  68.  When  Pepper  and  other  old-people 
activists  howled  In  protest,  Kreps  backed  off. 

A  Social  Security  system  spokesman  said 
no  studies  have  been  done  of  how  much  pri- 
vate mandatory  retirement  rules  cost  the 
system,  and  how  much  might  be  saved  if  re- 
quired retirement  were  banned  or  the  age 
raised. 

One  member  of  the  Aging  Committee.  Rep. 
Mario  Biaggi  (D-N.Y.),  estimated  that  400,000 
workers  are  retired  solely  because  of  man- 
datory retirement  rules  and  that  60.000  work- 
ers are  added  to  that  list  each  year.  More  than 
half  of  them.  34,000  workers  a  year,  would 
continue  working  if  they  could,  Biaggi  said. 
If  these  workers  were  paying  Social  Secu- 
rity taxes  rather  than  collecting  benefits,  the 
system  soon  would  save  $600  million  a  year, 
he  contends. 

Other  estimates  of  the  number  of  involun- 
tarily retired  workers  vary.  Pepper's  com- 
mittee (quotes  Dr.  James  Schultz,  a  Brandeis 
University  economist,  who  surveyed  a  group 
of  retired  men. 

He  found  54  per  cent  of  them  worked 
under  mandatory  retirement  rules,' and  14 
per  cent  said  they  had  been  unwilling  to 
retire.  While  some  were  unable  to  work  for 
health  reasons,  10  per  cent  could  have  con- 
tinued to  hold  a  Job.  But  less  than  a  third 
of  them  were  able  to  find  a  new  job,  leaving 
7  per  cent  unable  to  keep  working. 

Schultz  estimates  that  making  these 
workers  quit  cost  the  economy  three-tenths 
of  1  per  cent  of  the  gross  national  product, 
or  more  than  $4.5  billion,  last  year. 

The  Aging  Committee  quotes  the  Ameri- 
can Medical  Association  and  University  of 
North  Carolina  researcher  Dr.  Susan  Haynes 
as  claiming  mandatory  retirement  Is  detri- 
mental to  the  health  and  even  the  life  ex- 
pectancy of  those  who  want  to  keep  working. 
In  an  interview.  Dr.  Haynes,  now  a  govern- 
ment researcher  in  Washington,  said  that 
while  her  study  alone  is  not  evidence  that 
forcing  workers  to  retire  harms  their  health, 
it  does  support  prevailing  theories  about 
retirement. 

The  theory  Is  that  retired  workers  first  go 
through  a  "honeymoon"  phase  in  which  they 
revel  in  idleness,  take  vacations  and  gen- 
erally enjoy  themselves,  but  become  dissatis- 
fied two  to  three  years  later. 

Studying  retired  workers  from  two 
Akron,  Ohio,  tire  factories  with  mandatory 
(retirement  programs,  Haynes  found  that 
three  years  after  the  workers  were  forced  to 
quit,  their  mortality  rates  Jumped  upward. 
In  one  of  the  plants,  the  change  was  too 
small  to  be  statistically  significant,  but  in 
the  other  the  death  rate  was  30  per  cent 
higher  than  it  should  have  been. 

Dr.  Haynes  said  her  studies  of  mortality 
and  health  provided  no  evidence  to  support 
forcing  workers  to  quit  at  age  65.  That  age 
apparently  was  picked  when  Social  Security 
was  started  because  it  approximated  the  life 
expectancy  of  an  American  during  the  1930s. 

Longer  life  expectancy  Is  believed  to  be 
one  cause  for  a  trend  that  seems  to  run 
counter  to  objections  to  mandatory  retire- 
ment, but  which  may  well  be  related  to  it — 
early  retirement. 

Early  retirement  is  both  a  cause  and  an 
effect  of  the  Social  Security  system's  prob- 
lems. Early  retirement  Increases  the  number 
of  persons  collecting  Social  Security  and  Is 
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encouraged  by  the  availability  of  those 
benefits. 

Since  1956,  when  women  were  allowed  to 
collect  reduced  Social  Security  benefits  at 
age  62,  and  1961  when  the  same  option  was 
given  men,  the  number  of  people  quitting 
work  early  has  climbed  steadily.  Today  al- 
most 65  per  cent  of  Social  Security  recipients 
are  persons  retired  early  and  70  per  cent  of 
the  new  Social  Security  claims  last  year 
were  for  early  retirees. 

One  reason  many  workers  chose  to  quit  be- 
fore they  reach  the  usual  mandatory  retire- 
ment age  is  believed  to  be  a  desire  to  avoid 
the  feeling  of  rejection  that  comes  when  a 
worker  is  told  he  or  she  no  longer  is  fit  to 
hold  a  job  because  of  age. 

It  was  just  such  frustration  that  led  Harris 
McMann  to  take  United  Airlines  to  court  over 
ills  retirement,  the  long-time  pilot  recalled 
in  an  interview. 

"I  felt  good.  I  enjoyed  my  Job.  I  wanted  to 
keep  working,"  McMann  said.  "There  wasn't 
any  reason  why  I  couldn't  keep  working  ex- 
cept for  the  retirement  policy." 

"I  was  physically  and  mentally  able  to 
fly."  .said  the  Fairfax  pilot,  who  soloed  in 
1934  and  flew  for  a  living  for  three  decades 
before  taking  a  management  job  with  United. 

"After  34  years,  the  aviation  business  was 
all  I  knew,  all  I  was  Interested  in  and  I 
wanted  to  continue." 

McMann  protested  repeatedly  about  his 
forced  retirement,  and  was  told  he'd  agreed 
to  quit  at  60  when  he  signed  up  for  the  air- 
line's pension  plan  in  1964.  The  Age  Discrimi- 
nation in  Employment  Act's  ban  on  discrimi- 
nating against  persons  up  to  65  didn't  apply. 
United  contended,  because  a  provision  of  the 
law  specifically  says  it  is  not  meant  to  inter- 
fere with  any  private  pension  plan. 

That  provision,  McMann  and  Rep.  Pepper 
agree,  was  written  into  the  law  not  to  allow 
pensions  to  be  used  as  an  excuse  for  forced 
retirement,  but  to  do  the  opposite — to  allow 
companies  to  hire  older  workers  who  were 
past  65.  Pepper's  bill  would  change  the  pro- 
vision. 

After  a  union  grievance  brought  no  results, 
McMann's  lawyer,  Francis  McBrlde.  then  a 
University  of  Virginia  law  school  graduate 
student,  took  the  case  to  federal  court  in 
Richmond.  In  1975,  Judge  Albert  Bryan  Jr. 
dismissed  the  case,  citing  the  provision  of 
the  law  exempting  retirement  under  pension 
plans. 

McMann  appealed  to  the  Fourth  Circuit, 
which  .said  any  pension  plan  using  that  pro- 
vision of  the  law  to  force  workers  to  retire 
before  age  65  must  be  presumed  to  be  "a 
subterfuge  to  evade  the  purposes  of  the  act," 
and  upheld  McMann.  United  then  asked  the 
Supreme  Court  to  review  the  case. 

The  issue  has  been  in  the  courts  for  so  long 
that  McMann  soon  may  be  too  old  to  get 
what  he  \'  ants — his  job  back — if  the  Supreme 
Court  rules  in  his  favor.  If  he  turns  65  be- 
fore the  case  is  decided,  the  Age  Discrimina- 
tion in  Employment  Act  no  longer  will  guar- 
antee him  a  job.  though  McMann  will  be 
eligible  for  back  pay. 

Since  he  lost  his  job  at  United,  McMann 
has  continued  to  work  part  time  in  avia- 
tion— teaching  younger  pilots  how  to  fly. 


THE  NEUTRON  BOMB:  HA"VE  WE 
LOST  CONTROL? 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.  CONYERS.  Mr.  Speaker,  I  support 
the  Weiss  amendment  to  delete  all  funds 
for  the  development,  production  and  de- 
ployment of  the  neutron  bomb. 
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I  happened  to  be  reading  Erich 
Promm's  "The  Revolution  of  Hope," 
when  the  development  of  neutron  weap- 
ons was  firct  disclosed  3  months  ago.  One 
passage  has  stuck  in  my  mind  as  we  dis- 
cuss this  new  exotic  weapons  system  in 
the  House. 

The  machine  man  built  became  so  power- 
ful that  it  developed  its  own  program,  which 
now  determines  man's  own  thinking. 

One  lesson  I  have  drawn  from  the  per- 
functory debate  on — and  the  air  of  futil- 
ity and  resignation  over — neutron  weap- 
ons is  that,  indeed,  we  have  become  so 
helpless  in  relation  to  the  technology  we 
have  created.  Few  things  reveal  so 
clearly  the  powerlessness  of  the  Congress 
to  take  control  of  the  military  machine — 
a  machine  that  moves  along  on  its  own 
track,  at  its  own  speed,  spewing  forth 
weaponry  faster  than  we  can  compre- 
hend the  consequences  of — as  does  the 
lack  of  caution  with  which  we  have  dealt 
with  issue  of  neutron  weapons. 

We  are  acting  on  this  issue  as  if  we 
are  saying  to  ourselves:  let  these  new 
weapons  decide  for  us  questions  too 
momentous  to  decide  for  ourselves — 
whether  or  not  we  are  increasing  or  de- 
creasing the  likelihood  of  nuclear  war: 
whether  or  not  we  are  strengthening  the 
prospects  of  peace  in  the  world;  whether 
or  not  we  are  reducing  the  harm  and 
hazards  to  civilians  of  the  weapons  of 
war?  And  so  the  arms  race  goes  on  its 
macabre  way.  I  am  particularly  bewild- 
ered by  statements  and  inserts  on  the 
neutron  weapons  that  cast  such  weap- 
ons in  a  positive  light — as  "lesser  evils," 
"less  awful,"  to  be  used  on  "friendly  soil," 
"flexible"  weapons,  "a  major  advan- 
tage." rt  is  as  if  we  are  embracing  these 
terrible  things — and  we  know  in  our 
hearts  what  they  mean  in  human  terms — 
in  an  effort  to  win  them  to  our  side. 
As  Erich  Fromm  has  said  in  another 
context,  by  humanizing  our  machines, 
we  dehumanize  oui'selves.  Let  us  stop 
dignifying  neutron  bombs  with  polite 
adjectives.  It  is  bad  enough  that  we  have 
to  deal  with  them  at  all. 

It  is  my  humble  view  that  with  more 
critical  judgment,  the  issue  of  the  neu- 
tron bomb  could  well  have  been  a  turn- 
ing point  in  this  Nation's  choice  of 
priorities — not  only  our  priorities  over 
military  security,  but  in  turning  away 
from  the  preoccupation  with  death-serv- 
ing and  unnecessary  instruments  of  war 
towai-d  genuine  consideration  of  useful 
and  humane  projects  at  home.  In  build- 
ing these  weapons  we  tell  ourselves  we 
are  lessening  the  chances  of  their  use. 
A  far  better  insurance  policy  toward  the 
future  would  be  to  build  strength  in 
people,  in  their  worklife,  in  their  fami- 
lies, in  the  communities  where  they  live, 
not  in  machines  we  really  cannot  con- 
trol. 


FLORIDA   NO -FAULT  HEARING 


HON.  BOB  ECKHARDT 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  15,  1977 

Mr.   ECKHARDT.    Mr.    Speaker,    the 
Subcommittee  on  Consumer  Protection 
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and  Finance  held  2  days  of  hearings,  on 
April  7  and  8.  1977.  in  Fort  Lauderdale 
to  hear  testimony  on  the  no-fault  auto- 
mobile insurance  experience  in  Florida. 
This  hearing  was  the  second  in  a  series 
designed  to  assess  the  performance  of 
different  State  no-fault  laws.  The  first 
hearing  was  conducted  in  Massachusetts, 
the  first  State  to  enact  no-fault  legisla- 
tion. There,  the  subcommittee  found  that 
a  law  with  modest  benefits  and  a  low 
$500  threshold— the  amount  of  medical 
expenses  a  person  must  incur  in  order  to 
sue  for  his  general  damages,  commonly 
referred  to  as  "pain  and  suffering" — was 
working  well  to  provide  prompt  payment 
of  benefits  to  all  auto  accident  victims 
at  significantly  reduced  rates.  However, 
the  $2,000  benefit  package  is  clearly  in- 
adequate to  compensate  seriously  injured 
victims,  and  it  is  highly  unlikely  that 
Massachusetts'  dollar  threshold  could 
support  a  higher  benefit  package.  A  de- 
tailed summary  of  the  Massachusetts  no- 
fault  experience  appears  at  pages  20681- 
20684  of  the  Congressional  Record  of 
June  23, 1977. 

In  Florida,  the  second  State  to  adopt  a 
no-fault  system,  the  subcommittee  exam- 
ined a  law  with  low  benefits,  an  aggre- 
gate maximum  of  $5,000,  coupled  with 
fairly  high  dollar  threshold.  $1,000.  Al- 
though the  threshold  was  revised  in  i976. 
the  system  was  still  reflecting  the  experi- 
ence of  the  $1,000  threshold  and  much  of 
the  hearing  focused  on  abuse  of  it. 

During  the  2  days  of  hearings,  the 
subcommittee  heard  from  a  number  of 
knowledgeable  witnesses,  including  Bill 
Gunter,  the  State  Insurance  Commis- 
sioner; Robert  Pike,  representing  the 
National  Association  of  Independent  In- 
surers; Marsha  Lyons  of  the  U.S.  attor- 
ney's office;  Edward  Carhart  of  the  State 
attorney's  office,  Dade  County.  Fla.; 
Rocci  Lombard,  president-elect  of  the 
Florida  Association  of  Independent  In- 
surance Agents;  Melvin  L.  Levitt,  vice 
chairman  of  the  Florida  Joint  Legisla- 
tive Committee  of  the  National  Retired 
Teachers  Association  American  Associa- 
tion of  Retired  Persons;  Prof.  Joseph 
Little  of  the  University  of  Florida  Col- 
lege of  Law;  Lawrence  Kuvin.  cochair- 
man  of  the  Florida  Bar  Association  No- 
Fault  Committee;  Hugh  E.  Ray,  asso- 
ciate director  of  the  Florida  Association 
of  Life  and  Casualty  Insurers;  and  'Wil- 
liam F.  Blews,  president  of  the  Academy 
of  Florida  Trial  Lawyers. 

Testimony  revealed  that  the  Florida 
no-fault  law  has  succeeded  in  providing 
faster  payment  of  benefits  to  more  auto 
accident  victims  than  the  tort  system. 
The  hearing  also  showed  that  a  greater 
percentage  of  the  no-fault  dollar  is  be- 
ing paid  to  victims  and  that  more  per- 
sonal injury  claims  are  being  settled  in 
amounts  closer  in  value  to  verified  medi- 
cal losses  than  under  the  tort  system. 
However,  Florida's  original  $1,000 
threshold  was  the  subject  to  widespread 
fraud  by  doctors  and  attorneys  that 
prompted  criminal  investigations  by  both 
the  U.S.  attorneys  office  and  the' State 
attorney's  office  for  Dade  County. 

In  1976.  the  Florida  Legislature  re- 
sponded to  these  abuses  and  changed  to 
a  'verbal'  or  descriptive  threshold  which 
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permits  suits  for  pain  and  suffering  only 
for  certain  types  of  injuries.  Not  enough 
time  has  passed  to  determine  whether 
the  new  threshold  will  work  to  eliminate 
such  fraud. 

The  high  rates  in  Florida,  which  are 
due  to  the  fraudulent  breaking  of  the 
threshold,  rampant  infiation.  and  a  num- 
ber of  more  subtle,  but  equally  important 
changes  that  occurred  in  the  Florida  law 
at  the  same  time  as  the  introduction  of 
no-fault,  have  created  an  affordability 
crisis.  Rates  have  risen  almost  100 
percent  since  1974.  Commissioner  Gun- 
ter's  concern  about  the  effect  of  these 
rates  on  the  many  people  living  on  fixed 
incomes  resulted  in  his  recommending  a 
program  to  eliminate  all  suits  for  gen- 
eral damages  in  order  to  significantly 
reduce  rates.  'While  the  Florida  Legisla- 
ture rejected  the  Commissioner's  pro- 
posals in  action  subsequent  to  the  sub- 
committee's hearings,  the  proposals — 
whatever  their  merits — reflect  the  fact 
that  the  ability  to  afford  auto  insurance 
remains  a  serious  question  for  Floridians. 

PROVISIONS    OF    THE    LAW 

The  Florida  Auto  Reparations  Reform 
Act.  effective  January  1.  1972,  provides 
benefits  of  up  to  $5,000  for  medical  ex- 
penses, income  loss,  replacement  services, 
and  funeral  costs — limited  to  $1,000.  If 
an  accident  victim's  economic  losses  ex- 
ceed the  overall  benefit  limit,  the  indi- 
vidual is  permitted  to  sue  in  tort  for  the 
portion  over  $5,000. 

All  private  passenger  vehicles  and  pe- 
destrians are  covered  by  the  law.  In  ad- 
dition, out-of-state  drivers  who  have 
their  cars  in  Florida  more  than  90  days 
out  of  the  year  are  subject  to  the  provi- 
sions of  the  law. 

In  June,  1976,  the  Florida  legislature 
responded  to  concerns  of  possible  fraud- 
ulent claims  activity  to  pierce  the  then- 
existing  $1,000  threshold  for  general 
damages  suits  and  revised  the  tort  lia- 
bility restriction  provisions  of  the  law. 
The  current  version,  effective  October  1. 
1976,  permits  an  accident  victim  to  re- 
cover general  damages  only  if  his  in- 
juries result  in  one  of  the  following  con- 
ditions: loss  of  a  body  member:  perma- 
nent loss  of  a  bodily  function;  perma- 
nent injury  other  than  scarring  or  dis- 
figurement; a  serious  nonpermanent  in- 
jury that  has  a  material  bearing  on  the 
injured  person's  ability  to  resume  his 
normal  activity  and  life-style  during  all 
or  substantially  all  of  the  90 -day  period 
after  the  injury  and  which  injury  is 
medically  or  scientifically  demonstrable 
at  the  end  of  that  period;  or  death. 

PERrORMANCE    OF    THE    LAW 

Professor  Little  conducted  a  study, 
under  the  auspices  of  the  Council  on 
Law-Related  Studies,  to  evaluate  the 
Florida  no-fault  reparations  system.  His 
survey  covered  the  period  from  1971,  the 
last  year  of  the  fault  system,  through 
1973.  the  second  year  of  no-fault.  'While 
the  time  frame  was  too  early  to  reflect 
the  threshold  problems  that  developed 
later,  it  was  a  long  enough  period  to  draw 
certain  conclusions  about  the  perform- 
ance of  the  law. 

First.  Professor  Little  found  that  peo- 
ple were  being  reimbursed  for  their  losses 
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more  rapidly  under  no-fault.  He  found 
that  it  takes  victims  far  less  time  to  re- 
ceive their  first  no-fault  benefit  payment 
than  it  took  successful  claimants  to  se- 
cure payment  through  a  tort  settlement 
or  judgment — this  comparison  is  the  rel- 
evant one.  since  the  tort  system  provides 
very  few  interim  payments.  The  follow- 
ing table — not  printed  in  the  Record— 
displays  the  amount  of  time,  in  days 
elapsing  between  the  date  a  claim  was 
filed  and  the  date  the  first  payments 
were  made  to  the  claimant.  The  first  bar 
depicts  the  population  of  third-party  or 
tort  claims:  the  second  bar  represents  the 
population  of  first-party  or  no-fault 
claims — the  bar  for  the  year  1971  repre- 
sents medical  payments  insurance,  a  lim- 
ited no-fault  coverage;  and  the  third  bar 
includes  the  population  of  all  claims  ob- 
tained by  merging  the  two  subpopula- 
tions.  The  increase  in  the  mean  number 
of  days  for  receipts  of  third-party  pay- 
ments under  no-fault  reflects  the  fact 
that  the  threshold  is  eliminating  many 
small  cases,  leaving  the  more  contro- 
versial, time-consuming  ones  in  the 
system. 

Second.  Professor  Little  found  a  sub- 
stantial shift  from  third-party  claims  to 
first-party  claims  for  personal  injury 
with  the  implementation  of  the  no-fault 
system.  His  statistics  show  that  in  1971, 
60  percent  of  the  claims  were  third- 
party  and  40  percent  were  first-party. 
In  1973,  third-party  claims  dropped  to 
20  percent,  while  first-party  claims 
soared  to  80  percent.  Professor  Little 
testified  that  this  shift  represents  a  move 
toward  a  more  cost  efficient  system,  be- 
cause first-party  claims  are  less  inflated 
by  nuisance  value  than  third-party 
claims  and  the  cost  for  processing  first- 
party  claims  is  less. 

Professor  Little's  conclusion  is  borne 
out  by  Allstate's  experience  in  Florida. 
In  1975.  Allstate  incurred  losses  of  $12,- 
239,547  on  its  no-fault,  first-party  claims. 
Its  incurred  losses  and  loss  adjustment 
expenses  amounted  to  $16,378,000.  To- 
gether, these  staitstics  show  that  75  per- 
cent of  the  no-fault  portion  of  the  dol- 
,  lar  is  being  used  to  compensate  the  vic- 
tims of  auto  accidents.  This  return  com- 
pares highly  favorably  to  a  44  percent 
return  under  the  tort  system — or  the 
portion  of  the  no-fault  system  that  re- 
mains under  tort  for  residual  third- 
party  liability. 

Third,  Professor  Little  found  that 
more  personal  injurj-  protection  claims 
are  being  settled  in  amounts  closer  in 
value  to  verified  medical  losses  than 
under  tort.  The  parameters  measuring 
the  value  of  the  claims  were  verified 
medical  expense — total  amount  of  med- 
ical expense  claims;  total  personal  in- 
jury payment — total  amount  of  the  pay- 
ment made  to  the  claimant  in  settle- 
ment of  a  claim:  extra  value — differ- 
ence between  the  total  payment  made  to 
the  claimant  and  the  verified  expenses; 
and  R — a  ratio  obtained  by  dividing  the 
total  personal  injury  payment  by  veri- 
fied medical  expenses.  The  statistics  re- 
vealed the  significant  shift  from  third 
party  to  first-party  modes  of  recovery. 
Also,  the  figures  showed  increases  in 
verified  medical  payments,  total  personal 
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injury  payments  and  extra  value  be- 
tween 1971  third-party  claims  and  those 
of  later  years. 

The  same  general  trend  was  noted  by 
Professor  Little  in  the  first-party  pay- 
ment data.  However,  he  stated  that  the 
increase  in  total  personal  injury  payment 
was  partially  attributable  to  general  in- 
creases in  the  costs  of  medical  services 
and  supplies  and  to  the  fact  that  first- 
party  no-fault  benefits  include  wage 
losses  and  the  costs  of  ancillary  services 
that  were  not  ordinarily  compensable 
under  preno-fault  medical  payments 
coverage.  While  the  mean  for  the  extra 
value — the  amount  by  which  the  settle- 
ment exceeded  verified  medical  ex- 
penses— did  not  equal  zero  in  any  first- 
party  population.  Professor  Little  noted 
that  the  median  extra  value  figure  for 
verified  medical  expenses  was  zero  or 
close  to  zero  in  all  first-party  popula- 
tions. Testifying  as  to  the  large  propor- 
tion of  first-party  claims  being  settled 
in  the  exact  amount  of  verified  medical 
payments.  Professor  Little  remarked  that 
the  same  economy  is  not  a  characteristic 
of  the  third-party  population. 

Fourth,  Professor  Little  examined  the 
hypothesis  that  no-fault  would  reduce 
the  amount  of  litigation  arising  out  of 
auto  accidents,  a  prerequisite  to  the 
success  of  a  no-fault  system.  Professor 
Little's  study  is  of  limited  help  on  this 
point  for  several  reasons,  including  the 
fact  that  it  covers  a  time  when  many 
preno-fault  cases  were  still  being  filed 
and  because  many  suits  for  injuries  that 
crossed  the  no-fault  threshold  had  not 
been  filed  yet.  The  study  does  show  a 
decline  of  about  20  percent  in  the  number 
of  suits  filed  between  1971  and  1974  in 
Alachua  County,  a  county  of  about 
125.000  people  located  in  north-central 
Florida.  During  this  same  time  frame, 
the  percentage  of  motor  vehicle  tort  suits 
filed  to  all  civil  suits  dropped  from  10 
percent  to  5.5  percent.  Professor  Little's 
study  shows  a  slight  decline  in  the  per- 
centage of  motor  vehicle  tort  actions  to 
all  civil  actions  in  Dade  County  between 
1971  and  1972,  but  further  examination 
was  rendered  impossible  with  a  major 
court  reorganization  in  Dade  County  in 
1973. 

Many  of  the  witnesses  at  the  hearing, 
however,  testified  as  to  abuse  of  the 
$1,000  threshold,  particularly  in  Dade 
County,  which  would  account  for  a  large 
part  of  the  massive  premium  increases, 
mostly  for  residual  tort  cases,  in  Dade 
and  other  urban  counties. 

The  Florida  insurance  department  es- 
timated that  as  many  as  30  percent  of 
all  claims  paid  by  companies  are  out- 
rightly  fraudulent  or  contain  at  least 
an  element  of  fraud  through  exaggera- 
tion of  damage  and  injury.  Commission- 
er Gunter  testified  that: 

If  anything,  the  $1,000  threshold  was  a 
catalyst,  instead  of  a  deterrent,  to  rate  in- 
creases, because  it  provided  an  Incentive  for 
injured  parties  to  exaggerate  their  Injuries 
and  to  artificially  inflate  doctor  bills. 

Edward  Carhart  of  the  State  attor- 
ney's office  submitted  the  Final  Report 
of  the  Dade  County  grand  jury,  dated 
August  11.  1975,  which  resulted  from  an 
investigation   into    certain   pairings   of 
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doctors  and  lawyers  on  referral  cases  of 
auto  accident  victims  occurring  in  Dade 
County.  The  report  details  the  practice 
of  a  small  group  of  lawyers,  physicians, 
osteopaths,  chiropractors,  and  hospitals 
who  work  together  to  inflate  or  outright 
falsify  personal  injury  claims.  Mr.  Car- 
hart took  issue  with  the  report  insofai 
as  it  attributed  the  problem  of  fraudu- 
lent claims  filing  to  a  small  group  of 
lawyers  and  doctors.  He  testified  that  his 
personal  experience  showed  that  a  very 
high  percentage  of  certain  types  of 
claims,  such  as  soft  tissue  injury  claims, 
involve  fraud. 

Marsha  Lyons  of  the  U.S.  attorney's 
office  testified  as  to  the  successful  pros- 
ecution of  a  fraudulent  claims  filing  case 
in  which  the  participants  were  convicted 
on  105  counts.  The  doctor  and  attorney 
each  were  sentenced  to  8  years  in  prison 
and  fined  $57,000.  The  runner  and  the 
office  manager  each  were  sentenced  to  3 
years  and  fined  $7,700. 

Mrs.  Lyons  described  the  pattern  of 
fraud  involved  in  both  this  case  and  in 
other  cases  now  being  investigated  as 
follows : 

.  .  .  The  $1,000  threshold  in  Florida  seemed 
to  give  attorneys  and  doctors  a  focal  point  for 
processing  Insurance  claims.  Their  operations 
consistently  followed  the  same  pattern.  Basi- 
cally, the  operation  would  use  a  runner.  He 
was  responsible  for  soliciting  clients  He  is 
usually  paid  by  the  attorney  for  each  suitable 
client  that  he  brings  in  to  the  attorney's 
office. 

The  clients  are  generally  from  low  eco- 
nomic areas.  Many  of  them  in  South  Florida 
are  foreign  born  and  have  difficulty  In  under- 
standing the  English  language. 

Liability  in  each  one  of  these  cases  must 
be  clear,  and  the  client  himself  must  be 
willing  to  cooperate  at  least  to  some  extent 
in  order  to  obtain  sufficient  medical  bills  to 
reach  the  $1,000  threshold.  This  normally 
required  hospitalization.  A  promise  would 
generally  be  made  to  the  client  at  the  time 
that  he  was  brought  in  that  he  would  make 
some  money  from  his  case.  The  runner  would 
refer  the  client  to  an  attorney,  and  generally 
refer  him  to  a  doctor  and  hospital  as  well 

The  doctors  and  lawj'ers  would  work  in 
concert.  The  attorney  would  generally  refer 
all  of  his  accident  clients  to  one  or  two  spe- 
cific doctors.  The  doctor  provided  both  the 
bills  and  the  medical  reports  necessary  to 
file  the  insurance  claims.  Many  hospitals  in 
South  Florida  are  owned  by  doctors  in  the 
area.  This  enables  the  doctor  to  easily  hos- 
pitalize his  accident  patients  in  order  to 
drive  up  the  medical  bills  very  quickly.  Hos- 
pitalization became  routine  in  these  prac- 
tices, and  did  not  take  into  consideration  the 
seriousness  or  the  nature  of  the  injury  of  the 
particular  claimant. 

The  patients  were  generally  asked  to  return 
after  their  hospitalization  for  some  type  of 
follow-up  treatment.  But  most  of  the  pa- 
tients did  not  do  so.  Regardless  of  that,  the 
doctor  would  issue  a  medical  bill  sufficient 
to  push  the  total  medicals  over  the  $1,000 
threshold. 

If  the  bill  l.csued  by  the  doctor  for  some 
reason  was  mistakenly  low,  the  doctor's  office 
on  request  of  the  attorney  would  issue  a  new 
and  higher  bill.  TTie  lawyer  would  then  sub- 
mit these  medical  bills  and  the  reports  to  the 
Insurance  companies  and  use  them  as  a  basis 
for  demands  both  against  the  PIP  and  the 
liability  carrier. 

Professor  Little  testified  that  he  doubt.s 
that  a  cause-and-effect  relationship  ex- 
ists between  no-fault  and  the  corruption 
of  the  professions.  Instead,  he  suggested 
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that  such  an  argument  against  no-fault 
was  putting  the  cart  before  the  horse : 

It  Is  more  likely  that  the  corruption  of 
professions  helped  to  create  the  need  for  no- 
fault  and  that  the  abuse  of  no-fault.  If  it 
exists.  Is  merely  the  reassertlon  of  an  under- 
lying condition  that  has  not  been  cured.  No 
system  should  be  evaluated  solely  on  the 
basis  of  abuses  perpetrated  by  those  who  are 
supposed  to  tend  and  nurture  It.  Sooner  or 
later  the  professions  must  effectively  police 
themselves  and.  If  they  do  not  do  so,  then 
the  populace  should  through  the  law. 

The  elimination  of  the  $1,000  thresh- 
old in  1976  and  the  establishment  of  a 
division  to  investigate  fraudulent  claims 
suggests  that  the  Florida  Legislature  is 
taking  the  latter  course. 

COST   EXPERIENCE 

The  cost  of  bodily  injury  insurance  has 
increased  markedly  in  Florida  since 
1971.  Statewide,  bodily  injury  rates  are 
up  84  percent  with  some  companies  re- 
porting increases  as  high  as  210  percent. 

■While  more  than  two-thirds  of  the 
premium  in  Florida's  no-fault  law  is  still 
spent  to  adjudicate  tort  claims,  abuse  of 
the  $1,000  threshold  is  only  one  of  many 
reasons  for  these  increases.  As  Professor 
Little  noted, 

In  Florida  of  the  early  1970's  .  .  .  nothing 
remained  constant. 

The  population  was — and  still  is — 
burgeoning.  Motor  vehicle  registration 
rose  from  5.36  million  in  1971  to  6.38 
million  in  1973.  More  cars  on  the  roads 
means  more  accidents  which,  in  turn, 
means  higher  premiums. 

Also,  Florida  was  not  immune  to  the 
rampant  inflation  of  the  early  1970's. 
The  cost  of  medical  care  has  risen  over 
70  percent  nationwide  since  1971.  In 
Florida,  the  inflation  was  exacerbated 
by  the  submission  of  false  medical  claims 
designed  to  pierce  the  magic  $1,000  figure 
to  trigger  a  tort  suit. 

There  was  also  a  series  of  more  sub- 
tle contemporaneous  changes  that  may 
have  been  every  bit  as  important  as  in- 
flation and  fraud  in  causing  increased 
premiums.  First,  the  legislature  in  1972 
repealed  the  "guest"  statute,  whereby  a 
passenger  in  a  motor  vehicle  cannot  re- 
cover against  the  driver  for  any  negli- 
gence on  the  part  of  the  driver.  This 
change  enables  more  tort  claimants  to 
recover  which,  of  course,  increases  the 
cost  of  the  system. 

Similarly,  in  Hoffman  v.  Jones,  280  S. 
2d  431  <1973>,  the  Florida  Supreme 
Court  abolLshed  the  doctrine  of  contrib- 
utory negligence,  whereby  a  person 
could  not  recover  in  tort  if  that  person 
was  the  least  bit  at  fault,  and  replaced 
it  with  a  system  of  "pure  comparative 
negligence."  This  system  permits  vic- 
tims to  recover  for  their  losses  to  the  ex- 
tent that  they  were  not  negligent.  Nor- 
mally in  such  a  system,  any  recovery  by 
one  victim  is  set  off  against  any  recov- 
ery by  the  other  victim.  Obviously,  such 
an  approach  could  result  in  a  situation 
where  a  person  was  only  10  percent  at 
fault  and  yet  recovered  nothing  because 
the  person  who  was  90  percent  at  fault 
suffered  far  more  severe  injuries.  To  pre- 
vent such  a  situation  from  arising,  the 
Florida  Supreme  Court  ruled  that  each 
victim  can  recover  for  his  injuries,  in  a 
comparative  negligence  case,  so  long  as 
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the  parties  were  covered  by  insurance. 
Thus,  Lawrence  Kuvin,  representing  the 
Florida  Bar  Association,  cited  a  case  in 
which  a  person  was  90  percent  negligent 
and  still  recovered  $.5,000.  Once  again, 
there  is  much  to  be  said  for  the  equity 
of  a  pure  comparative  negligence  doc- 
trine, but  it  can  be  quite  costly. 

Fourth,  the  courts  and  the  legislature 
addressed  the  question  of  uninsured 
motorist  coverage — the  coverage  that 
permits  one  to  recover  from  one's  own 
insurance  company  if  the  other  driver 
was  at  fault  and  was  not  insured,  a  kind 
of  first-party  fault  system.  In  the  case  of 
Tucker  v.  GEICO,  288  So.  2d  238  a973i 
the  Florida  Supreme  Court  held  that  a 
person  who  won  a  judgment  against  an 
uninsured  driver  could  "stack"  his  un- 
insured motorist  coverage  if  he  had  in- 
surance on  more  than  one  car.  What  this 
means  is  that  if  a  person  insures  three 
cars,  with  $10.000/S20,000  coverage  on 
each,  he  can  recover  up  to  $30,000  for 
his  injuries  in  the  case  of  an  accident. 

Further,  the  legislature  passed  a 
statute  which  defined  "uninsured  motor- 
ist" coverage  to  mean  "underinsured 
motorist"  coverage.  Thus,  if  a  person 
carrying  S50.000/$100.000  bodily  injury 
liability  coverage  was  involved  in  an  ac- 
cident with  a  person  carrying  only  $10,- 
000  S20.000  coverage,  the  first  person 
could  recover  any  additional  losses  over 
S  10.000  from  his  own  policy,  up  to  a  limit 
of  $50,000.  Data  submitted  to  the  sub- 
committee revealed  that  the  cost  of  the 
old  uninsured  motorist  coverage  was  $7 
statewide  in  1971,  while  the  new  unm- 
sured/undersinsured  coverage  cost  $14 
statewide  and  ran  as  high  as  s.50  in 
Miami  in  1977. 

Sixth,  the  legislature  raised  the  statu- 
tory financial  responsibility  limits— the 
amount  of  liability  coverage  that  a  driv- 
er must  carry— from  $10,000  $20,000  to 
$15,000/$30,000.    Hugh    E.    Ray    of    the 


Florida  Association  of  Life  and  Casu- 
alty Insurers  testified  that  this  action  by 
itself  raised  the  cost  of  bodily  injury  and 
uninsured  motorist  coverage  by  between 
8  percent  and  18  percent. 

Seventh,  the  so-called  "equitable  dis- 
tribution" doctrine  permitted  a  victim 
double  recovery  where  he  could  success- 
fully maintain  a  lawsuit.  This  meant 
that  he  could  recover  $3,000  in  no-fault 
benefits  and  then  win  a  judgment  for 
the  same  amount  in  a  lawsuit  and  he 
would  be  permitted  to  keep  80  percent  to 
90  percent  of  the  duplicative  award. 

Eighth,  the  Florida  Supreme  Court 
decreed  that  insurance  companies  could 
be  joined  as  defendants  in  suits,  so  that 
juries  would  be  aware  that  there  were 
adequate  resources  available  to  permit 
plaintiffs  a  full  measure  of  recovery. 
Once  again,  such  a  system  could  do  noth- 
ing but  drive  costs  up. 

Since  Florida  has  retained  a  tort  in- 
surance system  for  commercial  vehicles, 
it  is  possible  to  get  a  rough  idea  of  the 
effect  of  these  revisions  of  the  tort  sys- 
tem by  comparing  the  rate  changes  and 
loss  ratios  of  private  passenger  vehicles 
with  those  of  commercial  vehicles.  All- 
state data  reveals  that  their  rates  for 
voluntary  private  passenger  automobiles 
under  the  no-fault  system  increased  by 
99.8  percent  between  1972  and  August 
of  1977.  During  the  same  time  frame. 
Allstate  rates  for  commercial  automo- 
biles under  the  tort  system  rose  126.5 
percent.  Since  the  loss  ratios  for  com- 
mercial automobiles  were  worse  than  for 
private  pasenger  automobiles  during  this 
period,  it  is  clear  that  these  changes  in 
the  tort  law — which  had  nothing  to  do 
with  the  no-fault  system— played  a  large 
role  in  the  dramatic  increases  in  premi- 
ums. 

CONCLUSION 

The  Florida  no-fault  automobile  in- 
surance system  has  provided  prompt  and 
certain  benefits  to  more  accident  vic- 


tims than  the  prior  tort  liability  insur- 
ance system.  However,  the  original  tort 
threshold  proved  ineffective  in  limiting 
the  individual's  ability  to  pursue  a  tort 
claim  for  general  damages.  In  fact,  the 
evidence  presented  at  the  hearings 
clearly  indicated  that  the  dollar  thresh- 
old merely  encouraged  certain  unscrup- 
ulous individuals  to  process  fraudulent 
claims.  Abuse  of  the  threshold,  combined 
with  inflation  and  a  series  of  significant 
changes  in  the  tort  system,  drove  costs 
up  significantly. 

The  Florida  Legislature  responded  to 
the  situation  in  1976  by  adopting  a  ver- 
bal or  descriptive  threshold  in  place  of 
the  $1,000  medical  threshold.  Mr.  Kuvin 
testified  that  "the  f doctor]  mills  have 
indicated  to  me  that  their  caseloads 
have  been  reduced  since  January  by  75 
percent,"  which  is  some  evidence  that 
the  new  threshold  is  enjoying  at  least 
initial  success  in  combating  fraud.  On 
the  other  hand,  the  threshold  was  a 
product  of  compromise  and  mav  contain 
the  seeds  for  failure.  Specifically,  it  per- 
mits a  person  to  sue  for  general  damages 
if  he  suffers  a  "permanent  injury,"  with- 
out regard  to  whether  such  injury  was 
also  serious.  Further,  it  permits  such 
suits  where  a  person  is  disabled  "during 
all  or  substantially  all"  of  90  days.  How 
the  courts  define  "substantially  all"  will 
have  a  major  impact  upon  the  success 
or  failure  of  the  new  threshold. 

In  addition,  the  Florida  Legislature  re- 
duced the  financial  responsibilitv  limits 
to  $10,000/$23,000,  prohibited  stacking 
of  uninsured  motorist  coverage,  and  pro- 
hibited the  naming  of  insurance  com- 
panies as  defendants. 

All  of  these  combined  changes  account 
for  the  lack  of  increases  in  Florida  in- 
surance premiums  for  the  last  year  and  a 
half.  Unfortunately,  even  if  the  changes 
keep  premiums  in  line,  the  $5,000  bene- 
fit package  is  far  too  low  to  aid  seriously 
injured  victims. 


HOUSE  OF  REPRESENTATIVES-Fr/rfaz/,  September  16,  1977 


The  House  met  at  10  o'clock  a.m. 


DESIGNATION  OF  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  laid  before  the  House  the 
following  communication  from  the 
Speaker:  1 

Washington,   DC.    \ 
September  16.  1977. 
I   hereby  designate  the  Honorable  John 
Brademas  to  act  as  Speaker,  pro  tempore  for 
today. 

Thomas  P.  CNeill.  Jr.. 
Speaker  of  the  House  of  Representatives. 


and  wisdom  for  the  work  we  have  to  do. 
Grant  unto  us  a  clear  vision  of  Thy  pres- 
ence which  clarifies  our  minds,  cleanses 
our  hearts,  and  lifts  us  above  the  nar- 
row loyalties  of  the  world  to  the  higher 
loyalties  of  Thy  kingdom.  Make  us  strong 
enough  in  spirit  to  do  what  we  believe  to 
be  right,  steadfast  enough  in  heart  to 
keep  our  faith  in  Thee  growing,  and  to 
leave  the  outcome  to  Thee. 

Guide  us  through  this  day  with  sound 
minds,  loving  hearts,  and  inner  peace, 
for  Thy  name's  sake.  Amen. 


sion  (demanded  by  Mr.  Bauman)  there 
were— ayes  9,  noes  0. 

So  the  Journal  was  approved. 

A  motion  to  reconsider  was  laid  on 
the  table. 


THE  JOURNAL 


PRAYER 

The  Chaplain.  Rev.  Edward  G. 
Latch.  D.D„  offered  the  following  prayer: 

The  Lord  is  nigh  unto  all  them  that 
call  upon  Him,  to  all  who  call  upon  Him 
in  truth.— Psalms  145:  18. 

Almighty  God,  who  art  from  everlast- 
ing to  everlasting,  draw  near  to  us  as 
we  now  draw  near  unto  Thee.  Setting  out 
upon  this  new  day  give  us  courage,  faith. 


The  SPEAKER  pro  tempore.  The  Chair 
has  examined  the  Journal  of  the  last 
day's  proceedings  and  announces  to  the 
House  his  approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 
The  question  was  taken;  and  on  a  divi- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report 
of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
concurrent  resolution  (H.  Con.  Res.  341) 
entitled  "An  act  revising  the  congres- 
sional budget  for  the  United  States  Gov- 
ernment for  the  fiscal  year  1978."  and 
that  the  Senate  agreed  to  the  House 
amendment  to  the  Senate  amendment 
to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the 
following  titles : 

H.R.  2850.  An  act  to  suspend  until  the 
close  of  June  30,  1978.  the  duty  on  certain 
latex  sheets: 


September  16,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


29563 


H.R.  3093.  An  act  to  provide  duty-free 
treatment  for  certain  copying  lathes  used 
for  making  rough  or  finished  shoe  lasts  and 
for  parts  of  such  lathes; 

H.R.  3259.  An  act  to  continue  to  suspend 
for  a  temporary  period  the  Import  duty  on 
certain  horses. 

H.B.  5037.  An  act  for  the  relief  of  Jack  R. 
Misner. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  1435.  An  act  to  authorize  appropriations 
for  the  Federal  Election  Commission  for 
fiscal  year  1978. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  1360.  An  act  to  amend  section  14(e)  of 
the  National  Forest  Management  Act  of 
1976;  and 

S.  1750.  An  act  to  amend  the  Public  Health 
Service  Act  and  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  as  amended,  to  conduct 
studies  concerning  toxic  and  carcinogenic 
substances  In  foods,  to  conduct  studies  con- 
cerning saccharin.  Its  Impurities  and  toxic- 
ity and  the  health  benefits,  if  any,  resulting 
from  the  use  of  non-nutrltlve  sweeteners  in- 
cluding saccharin;  to  ban  the  Secretary  of 
Health,  Education,  and  Welfare  from  taking 
action  with  regard  to  saccharin  for  eighteen 
months,  and  to  add  additional  provisions  to 
section  403  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  concerning  mis- 
branded  foods. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  the  provi- 
sions of  Public  Law  84-689,  appointed 
Mr.  Bayh  as  Chairman  to  the  delegation, 
on  the  part  of  the  Senate,  to  the  North 
Atlantic  Assembly  to  be  held  in  Paris. 
France.  September  18  to  24,  1977.  vice 
Mr.  Sparkman.  excused. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  the  provi- 
sions of  Public  Law  84-689,  appointed 
Mr,  Culver  as  a  delegate,  on  the  part  of 
the  Senate,  to  the  North  Atlantic  As- 
sembly, to  be  held  in  Paris.  France.  Sep- 
tember 18  to  24.  1977. 


REAGAN'S  ROUGHRIDERS 

(Mr.  JOHN  L.  BURTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
I  will  shortly  introduce  a  measure  that 
would  authorize  the  creation  of  Reagan's 
Roughriders.  expeditionary  force  of 
volunteers  to  keep  the  Panama  Canal 
open  in  the  event  of  hostilities  if  the 
treaty  is  not  ratified. 

The  measure  provides  that  his  excel- 
lency, the  former  great  and  glorious 
Governor  of  California,  Ronald  W.  Rea- 
gan, will  lead  the  Roughriders  into  any 
combat. 

Gov.  Ronald  W.  Reagan  will  be  com- 
missioned as  full  bird  colonel  and  pro- 
vided with  a  white  horse,  upon  which 
to  lead  the  volunteers  into  combat. 

If  Gov.  Ronald  W.  Reagan  chooses  not 
to  lead  the  volunteers  into  combat,  but 
prefers  to  set  up  headquarters  in  the 
rear,  he  must  supply  his  own  white 
horse. 


Those  interested  in  cosponsoring  this 
measure,  please  call  me. 


THE  IMPORTANCE  OF  THE  PANAMA 
CANAL  ISSUE 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker  and 
Members  of  the  House.  I  am  pleased  that 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  John  L.  Burton),  has 
brought  up  the  important  issue  of  the 
Panama  Canal. 

It  is  rather  interesting  to  observe  what 
is  happening  with  respect  to  this  issue. 
The  Committee  on  International  Rela- 
tions has  been  holding  a  series  of  hear- 
ings on  this  very  important  subject,  as  it 
should,  because  the  House  should  be  in- 
volved even  more  than  it  apparently  is 
going  to  be. 

Last  week  we  heard  from  Ambassadors 
Linowitz  and  Bunker.  This  week  we  heard 
from  former  Secretaries  of  State  Rusk 
and  Kissinger,  and  I  might  say  that  the 
press  was  there  in  great  numbers.  The 
room  was  covered  with  television 
cameras. 

Yesterday  we  heard  from  the  com- 
manders of  the  American  Legion,  the 
American  Veterans  of  Foreign  Wars,  and 
the  AMVETS.  There  was  not  one  single 
television  camera  in  evidence.  I  saw  no 
reporters  there.  There  may  have  been 
one  or  two.  Further,  I  saw  no  mention  of 
this  important  testimony  in  the  morning 
press. 

Mr.  Speaker,  I  think  that  if  we  are 
going  to  discuss  this  issue  intelligently, 
both  sides  should  be  given  fair  coverage. 

I  yield  back  the  balance  of  my  time. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  in  view  of 
the  fact  that  the  Constitution  of  the 
United  States  requires  a  quorum  to  con- 
duct business,  and  in  view  of  the  fact 
that  earlier  today  on  a  division  of  the 
House,  the  House  only  had  9  Members 
present,  I  make  the  point  of  order  that  a 
quorum  is  not  present  and  move  a  call  of 
the  House. 

The  SPEAKER  pro  tempore.  The  Chair 
will  recognize  the  gentleman  from  Mary- 
land, Mr.  Bauman.  to  move  a  call  of  the 
House. 

Mr.  BAUMAN.  Mr.  Speaker.  I  so  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  556] 


Alexander 

Byron 

Dornan 

Ambro 

Oederberg 

Drinan 

Anderson,  111. 

Chappell 

Duncan,  Oreg. 

Andrews,  N.C. 

Chisholm 

Early 

Armstrong 

Clausen, 

Eckhardt 

Ashley 

DonH. 

Edgar 

BadlUo 

Cohen 

Edwards,  Okla 

Beard,  R.I. 

Collins,  111. 

Emery 

Bellenson 

Conyers 

Erlenborn 

Blaggi 

Gorman 

Evans,  Colo. 

Boggs 

Corn  well 

Evans,  Del. 

Boiling 

Crane 

Flood 

Bowen 

Dellums 

Florlo 

Brodhead 

Dent 

Gammage 

Brown,  Mich. 

Diggs 

Harrington 

Burke,  Mass. 

Dlngell 

Harsha 

Heckler 

Moakley 

Spellman 

Johnson.  Calif 

Murphy.  N.Y, 

Steed 

Kastenmeler 

Neal 

Teague 

Kindness 

Nedzi 

Thornton 

Koch 

Nix 

Traxler 

Krueger 

Patten 

Treen 

Lederer 

Patterson 

Tsongas 

Lloyd.  Calif. 

Pattlson 

Tucker 

Lott 

Pepper 

Udall 

McDonald 

Quillen 

Vander  Jagt 

McKay 

Rallsback 

Vanik 

McKinney 

Rangel 

Weaver 

Marks 

Reuss 

Wiggins 

Meeds 

Rooney 

Wilson,  Tex. 

Metcalfe 

Sarasln 

Yatron 

Mikulski 

Scheuer 

Young,  AlaskA 

Minish 

Shuster 

Mitchell.  Md. 

Slkes 

The  SPEAKER  pro  tempore.  On  this 
rollcall  335  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CORRECTION   OF   AMENDMENT   TO 
H.R.  3744 

(Mr.  MILFORD  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MILFORD.  Mr.  Speaker,  I  would 
like  to  clarify  a  situation  that  proved 
both  embarrassing  and  confusing  to  me 
and  many  of  my  colleagues. 

Yesterday  I  offered  an  amendment  to 
H.R.  3744.  Fair  Labor  Standards  Amend- 
ments of  1977  to  retain  the  exemption 
from  minimum  wage  and  overtime  pro- 
visions in  the  current  law  for  seasonal 
recreational  and  theme  parks.  The  de- 
scription of  this  amendment  was  incor- 
rectly printed  in  the  DSG  Factsheet  No. 
95-16.  September  9,  1977.  They  stated 
the  amendment  applied  to  national 
parks,  refuges,  and  forests. 

My  staff  contacted  the  DSG  office  and 
they  immediately  issued  a  correction 
that  w£is  distributed  to  each  office.  The 
DSG  daily  report  and  the  whip  ad- 
visory of  September  15  contained  the 
correct  intent  of  my  amendment. 

When  my  amendment  came  to  a  vote 
on  the  House  floor,  the  whip  call  from 
the  cloakroom  described  it  as  applying 
to  national  parks,  refuges,  and  forests. 
My  office  telephoned  the  majority  whip's 
office  and  the  recording  fortunately  was 
changed  before  the  end  of  the  rollcall. 

The  House  Information  Systems  also 
incorrectly  described  my  amendment  in 
the  summary  of  proceedings  and  de- 
bates. I  was  informed  that  the  computer 
program  could  not  be  changed. 

What  bothers  me  is  that  the  various 
official  support  groups  of  the  House  seem 
to  rely  on  the  unofficial  DSG  factsheet — 
and  one  that  is  nearly  1  week  old — for 
their  information.  I  have  the  highest 
praise  for  the  Democratic  Study  Group 
and  the  excellent  job  they  do  in  sum- 
marizing the  bills  and  amendments  that 
come  to  the  House  floor.  Their  batting 
average  is  high,  but  even  the  best  can 
sometimes  err. 

I  do  not  see  anything  wrong  with  the 
majority  whip's  office  using  information 
from  the  DSG.  But  I  do  believe  that  the 
majority  whip,  as  the  official  voice  of  the 
majority  party,  should  check  with  each 
Member  and  his  or  her  office  staff  on  the 
accuracy   of   everything    which   is   re- 
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ported.  The  majority  whip's  office  has 
the  responsibility  to  see  that  the  official 
support  units  of  the  House  are  kept  prop- 
erly informed  on  the  language  and 
meaning  of  an  amendment.  They  should 
not  rely  on  unofficial  publications.  This 
is  the  only  way  to  insure  that  the  in- 
tent and  description  of  a  Member's 
amendment  will  be  communicated 
correctly. 


September  16,  1977 


CONFERENCE  REPORT  ON  S.  275 
FOOD  AND  AGRICULTURE  ACT 
OF  1977 

Mr.  FOLEY.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  Senate  bill 
<S.  275)  to  provide  price  and  income  pro- 
tection for  farmers  and  assure  consum- 
ers of  an  abundance  of  food  and  fiber  at 
reasonable  prices,  and   for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 
The  Clerk  read  the  title  of  the  biU. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington?  j 
There  was  no  objection.  | 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Septem- 
ber 12.  1977.) 

Mr.  FOLEY  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 
There  was  no  objection. 
The  gentleman  from  Washington  (Mr. 
Foley)  and  the  gentleman  from  Virginia 
(Mr.  Wampler)  are  recognized  for  30 
minutes  each. 

Mr.  FOLEY,  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  S.  275,  the  Food 
and  Agriculture  Act  of  1977.  The  report 
is  the  most  comprehensive  food  and 
agricultural  measure  to  reach  the  floor 
of  the  House  in  my  memory.  It  affects  all 
America,  rural  and  urban  America  alike, 
farmers,  consumers,  the  Nation's  busi- 
nessmen, the  underprivileged,  and  many 
others. 

The  report  consists  of  19  titles  and 
covers  such  important  issues  as  the  com- 
modity programs,  grain  reserves,  the 
food  stamp  and  commodity  distribution 
programs,  national  agriculture  research 
extension  and  teaching,  solar  energy  re- 
search, rural  development  and  conserva- 
tion, amendments  to  the  Agricultural 
Trade,  Development  and  Assistance  Act 
of  1954.  Federal  Grain  Inspection  Act 
amendments  and  requirements  for  ad- 
visory committees  in  the  Department  of 
Agriculture. 

The  report  achieves  a  number  of  im- 
portant goals.  It  provides  basic  price  and 
mcome  assurance  so  the  farmer  will  be 
wilhng  to  maintain  production  for  the 
benefit  of  consumers  both  here  and 
abroad.  At  the  same  time  it  gives  the 
producer  great  flexibility  in  decisions 
concerning  farm  planning.  It  does  much 
to  upgrade  rural  America  in  many  other 
respects.  There  is  a  major  revision  of 


the  agriculture  research  and  teaching 
program,  rural  development  and  conser- 
vation programs  are  enhanced  in  many 
respects,  and  a  new  thrust  is  provided 
for  solar  energy  agricultural  projects. 
The  report  also  contains  a  major  re- 
vision of  the  food  stamp  program  to 
simplify  administration  and  encourage 
participation  and  eliminate  fraud. 

The  report  is  the  culmination  of 
efforts  of  many  months  in  both  Houses 
of  Congress.  On  July  28,  1977.  the  House 
approved  its  version  of  S.  275  after  38 
hours  of  discussion  on  the  floor.  A  con- 
ference was  held  immediately  thereafter 
beginning  on  August  1,  through  August 
5.  The  conferees  worked  diligently 
through  day  and  evening  hours  and 
reached  agreement  on  all  issues. 

The  House  prevailed  on  many  of  the 
most  important  aspects  of  the  report- 
necessarily  it  did  not  prevail  on  all  is- 
sues. The  conference  report  represents  a 
good  sound  compromise  and  deserves 
the  wholehearted  support  of  the  Mem- 
bers of  the  House.  The  Senate  adopted 
the  conference  report  last  Fridav  Sep- 
tember 9,  and  I  am  confident  that  the 
President  will  sign  the  bill  upon  the 
House  concluding  its  actions. 

I  wish  to  pay  snecial  recognition  to 
the  distinguished  chairman  of  the  Sen- 
ate Committee  on  Agriculture,  Nutri- 
tion, and  Forestr>-.  Senator  Talma^ce 
and  the  ranking  minority  member  Sen- 
ator Dole  and  the  other  Senate  confer- 
ees for  their  cooperative  and  diligent 
efforts  in  making  an  agreement  possible 
on  the  many  issues  involved  in  the  re- 
port. 

Mr.  Speaker,  I  want  to  take  this 
opportunity  to  pay  my  respects  and 
gratitude,  as  chairman  of  the  House 
Committee  on  Agriculture,  to  our  dis- 
tinguished ranking  minority  member 
the  gentleman  from  Virginia  (Mr' 
Wampler);  to  the  distinguished  vice 
cnairman  of  the  committee,  the  gentle- 
man from  Texas,  (Mr.  Poace).  to  all  the 
niembers  of  the  committee  on  both  sides 
of  the  aisle,  and  especially  to  all  the 
House  conferees  who  worked  dav  and 
night  from  August  1  through  August  5 
addressed  themselves  for  manv,  many 
hours  to  these  complex  issues,  and 
worked  successfully  to  resolve  them. 

The  conference  committee  also  in- 
cluded members  of  the  Committee  on 
International  Relations,  led  by  their  dis- 
tinguished chairman,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  .  on  those 
aspects  of  this  bill  that  touch  on  areas 
of  mutual  concern  to  the  Committee  on 
Agriculture  and  the  Committee  on 
International  Relations.  I  wish  to  thank 
them  for  their  assistance  in  resolving  the 
differences  between  the  Senate  bill  and 
House  amendment  in  those  areas. 

I  would  like  now  to  summarize  for  the 
Members  the  various  provisions  of  the 
conference  report. 

TITLE    I — PAYMENT    LIMITATIONS 

The  conference  substitute  included 
compromise  payment  limitation  pro- 
visions. 

The  conference  substitute  limits  total 
deficiency  payments  to  wheat,  feed 
grains,  and  upland  cotton  producers  to 
$40,000  in  1978  and  $45,000  in  1979.  In 


1978,  rice  payments  will  be  limited  to 
S52,250,  5  percent  less  than  in  1977.  Rice 
payments  will  be  limited  to  $50,000  in 

1979.  In  1980  and  1981,  there  will  be  a 
payment  limitation  of  $50,000  that  will 
apply  to  the  total  payments  received  on 
wheat,  feed  grains,  upland  cotton,  and 
nee.  Payments  for  extra  long  staple 
cotton  and  wool  are  not  covered  by  the 
limitations.  The  1977  limitation  will  re- 
main at  $20,000  for  the  combined  wheat 
feed  grains,  and  cotton  payments,  in- 
cluding all  disaster  payments.  Exempt 
from  limitations  beginning  in  1978  are 
payments  for  disaster,  certain  resource 
adjustments,  and  public  access  for 
recreation. 

TITLE    II — DAIRY    AND    BEEKEEPER 

The  dairy  price  support  program  In 
the  new  legislation  contains  some 
changes  in  current  law— existing  law 
requires  that  milk  be  supported  at  a 
level  of  between  75  and  90  percent 
parity,  adjusted  annually.  The  new  leg- 
islation provides  that  from  the  time  of 
enactment  until  March  31,  1979,  the 
price  support  level  will  be  set  between  80 
and  90  percent  of  parity.  After  March  31 
1979,  the  support  level  reverts  to 
permanent  law— 75  to  90  percent  of 
parity.  The  legislation  also  mandates 
that  through  March  31,  1981,  the  support 
price  will  be  adjusted  on  a  semiannual 
basis  to  reflect  esUmated  changes 
occurring  in  the  parity  index  for  the  past 
6-month  period. 

The  new  legislation  extends  for  4  years 
the  expiring  provisions  of  the  Agricul- 
tural Act  of  1970  relating  to  milk  mar- 
keting orders  and  the  existing  authority 
for  donation  of  dairy  products  to  mili- 
tary services  or  veterans'  hospitals.  The 
dairy  indemnity  program  was  amended 
to  take  into  account  chemical  residues 
nuclear  radiation,  or  fallout. 

The  Secretary  is  also  required  by  the 
legislation  to  issue  milk  standards  for 
ice  cream  within  30  days  of  enactment. 
Only  those  products  meeting  these 
standards  can  bear  a  symbol  indicating 
that  they  meet  USDA  standards  for  ice 
cream.  The  ice  cream  must  contain  not 
less  than  20  percent  milk  solids  consti- 
tuted of  not  less  than  10  percent  milkfat. 
In  no  case  can  milk  solids  not  fat  be  less 
than  6  percent  and  they  cannot,  by 
weight,  be  more  than  25  percent  of  the 
milk  solids  not  fat. 

The  beekeeper  indemnity  program  war 
continued  as  contained  in  present  law. 

TITLE    m— WOOL    AND     MOHAIR 

The  existing  law  is  extended  for  four 
years,  through  December  31,  1981.  It 
basically  is  an  extension  of  the  National 
Wool  Act  of  1954,  which  requires  the 
Secretary  to  provide  price  supports  for 
wool  and  mohair.  The  support  rate  was 
raised  for  the  marketing  years  beginning 
January  1,  1977,  and  ending  December 
31,  1981,  to  85  percent  of  the  formula 
rate  currently  in  the  act. 

TITLES    IV    AND    V — WHEAT    AND    PEED    GRAINS 

Target  Prices.  The  report  provides  a 
target  price  program  through  the  1981 
crop.  The  target  price  for  the  1977  crop 
is  established  at  $2.90  per  bushel  for 
wheat  and  $2  per  bushel  for  com— with 
comparable  levels  set  for  grain  sor- 
ghums,  and  if  designated,  barley  and 
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oats  based  on  their  relation  to  com.  De- 
ficiency payments  based  on  these  rates 
will  be  paid  on  a  producer's  planted 
acreage  up  to  the  level  of  his  farm  allot- 
ment. Deficiency  payments  based  upon 
the  lower  target  prices  established  in 
current  law — $2.47  per  bushel  for 
wheat — will  be  paid  on  any  acreage  not 
planted  to  the  commodity  within  the 
applicable  acreage  allotment.  Beginning 
with  the  1978  crop,  producers  will  receive 
deficiency  payments  only  on  acreage 
planted  to  the  commodity  for  harvest. 

For  the  1978  crop,  the  target  price  for 
wheat  is  established  at  $3.05  per  bushel  if 
production  is  1.8  billion  bushels  or 
less  and  $3  per  bushel  if  produc- 
tion is  in  excess  of  that  amount.  The 
1978  corn  target  price  will  be  $2.10  per 
bushel — with  comparable  levels  for  grain 
sorghmns,  barley,  and  oats  based  on  their 
relation  to  corn.  For  1979  and  subse- 
quent years,  target  prices  for  wheat  and 
com  will  escalate  as  the  variable  costs 
of  production  increase.  Payments  will  be 
computed  on  the  difference  between,  first, 
the  target  price  and,  second,  the  average 
price  for  the  first  5  months  of  the  mar- 
keting year  or  the  loan  level,  whichever 
is  higher. 

Program  acreage.  Deficiency  payments 
for  1978  and  subsequent  years  will  be 
based  on  the  producer's  share  of  the  na- 
tional farm  program  acreage.  The  farm 
program  acreage  in  each  case  represents 
the  number  of  harvested  acres  needed 
to  meet  domestic  and  export  use  and  to 
accomplish  any  desired  increase  or  de- 
crease in  carryover  levels.  While  the  Sec- 
retary is  required  to  make  payments  on 
not  less  than  80  percent  of  total  harvested 
acreage,  those  producers  voluntarily  re- 
ducing production  in  line  with  the  Sec- 
retary's recommendation  would  be  paid 
on  100  percent  of  their  harvested  acre- 
age. The  national  program  acreage  for 
wheat  for  a  given  crop  year  is  to  be  set 
by  August  15  of  the  preceding  year  by 
the  Secretary.  The  Secretary  will  have 
until  November  15  to  set  the  next  year's 
feed  grains  farm  program  acreage. 

Loans.  The  current  $2.25  loan  rate  for 
wheat  is  continued  unchanged  for  the 
1977  wheat  crop.  The  minimum  loan 
level,  however  is  increased  to  $2.35 — 
maximum  of  100  percent  of  parity — for 
1978.  The  corn  loan  rate  for  the  1977- 
81  crops  is  set  at  $2  per  bushel  with 
other  feed  grain  loan  levels  reflecting 
their  historic  feeding  relationship  to 
corn.  In  addition,  a  provision  is  included 
whereby  the  Secretary  may  adjust  the 
loans  for  wheat  and  feed  grains  down- 
ward a  maximum  of  10  percent  for  the 
next  crop  year  whenever  the  yearly  na- 
tional average  price  for  the  commodity 
averages  below  105  percent  of  the  current 
year's  loan. 

However,  the  loan  rate  cannot  be  low- 
ered to  less  than  $2  per  bushel  for  wheat 
or  $1.75  per  bushel  for  corn.  The  loan 
rates  for  wheat  and  com  would  auto- 
matically snap  back  to  their  respective 
$2.35  and  $2  levels  whenever  the  yearly 
average  market  price  was  over  105  per- 
cent of  the  current  year's  loan  rate.  Any 
increased  target  price  payments  trig- 
gered by  this  provision  would  be  exempt 
from  the  payment  limitation. 

Set-aside.  Authority  is  provided  for  a 


set-aside  program  to  be  implemented 
based  on  a  percentage  of  the  current 
year's  planted  acreage.  Additionally, 
there  is  a  total  farm  provision  under 
which  the  Secretary  may  require  as  a 
condition  of  loans,  purchases,  and  pay- 
ments that  the  acreage  normally  planted 
to  the  crops  designated  by  the  Secretary 
must  be  reduced  by  the  amount  of  the 
set-aside  or  diversion. 

Disaster  programs.  Disaster  programs 
are  extended  2  years  through  the  1979 
crop.  Payments  for  prevented  planting 
for  the  1977  wheat  and  feed  grains  crops 
will  be  computed  as  provided  in  current 
law.  Payments  for  prevented  planting 
for  1978  and  subsequent  years,  however, 
will  be  made  on  the  basis  of  the  acreage 
intended  to  be  planted  but  not  to  exceed 
the  average  acreage  planted  for  wheat 
or  feed  grains — including  any  acreage 
which  the  producer  was  prevented  from 
planting  to  wheat  or  other  nonconserv- 
ing  crop — in  the  immediately  preceding 
year,  multiplied  by  75  percent  of  the 
projected  yield  times  a  payment  rate 
equal  to  33  Vs  percent  of  the  target  price 
per  bushel  for  the  respective  crop. 

Low  yield  disaster  payments  for  the 
1977,  1978,  and  1979  crops  of  wheat  and 
feed  grains  will  be  made  if  the  total 
quantity  of  the  crop  harvested  is  less 
than  the  figure  obtained  by  multiplying 
60  percent  of  the  farm  program  yield 
times  the  acreage  planted  for  harvest. 
In  that  event,  payment  would  be  made 
at  a  rate  equal  to  50  percent  of  the  estab- 
lished price  for  the  deficiencv  in  produc- 
tion below  60  percent.  Any  producer 
could  elect  to  receive  low  yield  disaster 
payments  for  the  1977  crop  on  the  basis 
of  the  formula  provided  under  existing 
law.  Producers  who  elect  to  receive  pay- 
ments under  the  amendment — and  who 
have  already  received  pavTnents  under 
existing  law — could,  of  course,  retain  the 
pa\Tnents  they  have  received  and  be  paid 
anv  additional  amount  they  are  entitled 
to  under  the  amendment.  If  a  set-aside 
program  is  in  effect  producers  must  meet 
such  s°t-a.':ide  requirements  in  order  to 
bf  eligible  for  disaster  payments  on  such 
crop. 

TITLE    VI COTTON 

Under  the  new  4 -year  cotton  program 
beginning  with  the  1978  crop  all  program 
benefits  will  be  tied  to  planted  acres  in  a 
manner  comparable  to  the  program  pro- 
vided for  wheat  and  feed  grains. 

The  loan  level  for  cotton  is  set  at  the 
lower  of  first.  85  percent  of  the  4  pre- 
ceding marketing  years'  moving  average 
price  at  average  location  in  the  United 
States  for  strict  low  middling  li',,-,  inch 
cotton  or  second.  90  percent  of  the  aver- 
age adjusted  price  for  the  first  2  weeks 
of  October  of  the  five  lowest  quotation 
for  strict  middling  V'v\  inch  cotton,  CIF 
Northern  Europe.  The  loan  rate  will  thus 
adjust  upward  or  downward  with  the 
world  market  price. 

The  target  price  will  be  set  at  a  mini- 
mum of  52  cents  per  pound  for  the  1978 
crop  and  will  be  adjusted  in  subsequent 
years  according  to  changes  in  the  vari- 
able costs  of  production  for  cotton. 

The  loan  level  will  be  announced  no 
later  than  November  1  of  the  calendar 
year  preceding  the  marketing  year  that 


the  loan  is  to  be  effective.  The  present 
10-month  loan  period  is  continued  and 
an  additional  8-month  loan  period  will 
be  available  to  producers  except  when 
the  average  price  of  strict  low  middling 
I'ir,  inch  cotton  is  130  percent  of  the 
average  price  of  such  cotton  for  the 
preceding  36-month  period. 

A  special  world  import  quota  for  a 
21 -day  domestic  mill  supply  of  cotton 
will  be  opened  up  for  any  month  when 
the  average  price  exceeds  130  percent  of 
the  average  spot  market  price  for  the 
preceding  3  years.  This  special  quota  of 
cotton  will  be  available  for  a  90-day 
period. 

A  disaster  payment  program  is  pro- 
vided for  the  1978  and  1979  crops.  Pre- 
vented planting  disaster  payments  are 
required  for  one-third  of  the  target  price 
on  75  percent  of  normal  yields.  Disaster 
payments  for  low  yield  are  provided  on 
one-third  of  the  target  price  on  any 
shortfall  in  production  below  75  percent 
of  normal  yield. 

The  Secretary  may  require  a  set-aside 
of  no  more  than  28  percent  of  planted 
acres  for  cotton.  In  addition,  he  can  offer 
payments  to  farmers  to  divert  cropland 
to  conserving  uses  in  addition  to  set- 
aside. 

TITLE   VII RICE 

The  conference  substitute  extends  the 
Rice  Production  Act  of  1975  for  4  years 
and  revises  the  act  in  three  major  re- 
spects for  the  1978  through  1981  crops. 
First,  the  target  price  and  the  loan  rate 
will  escalate  according  to  changes  in 
variable  costs  of  production  for  rice, 
whereas  under  the  present  program,  the 
target  price  and  loan  rate  escalate  ac- 
cording to  the  index  of  prices  paid  for 
production  items,  interest,  taxes,  and 
wage  rates,  modified  by  average  yields. 
Second,  the  loan  rate  can  be  adjusted 
downward  in  order  to  make  rice  com- 
petitive in  world  markets  in  times  of  low 
prices — but  at  no  time  can  it  fall  below 
$6.31  per  hundredweight.  Third,  disaster 
payments  are  authorized  only  for  1978-79 
and  will  be  made  on  any  shortfall  in 
yield  on  the  harvested  acreage  within  the 
acreage  allotment  below  75  percent  of 
normal  yield  at  the  rate  of  one-third  of 
the  target  price.  Prevented  planting  pay- 
ments will  be  based  on  one-third  of  the 
target  price. 

The  bill  continues  provisions  of  cur- 
rent law  which  establish  a  minimum  na- 
tional allotment  of  1.8  million  acres,  ap- 
portioned at  the  farm  level  on  the  basis 
of  the  1975  farm  allotments.  Loans  and 
target  prices  are  available  to  rice  pro- 
duced under  allotment  only.  Producers 
may  produce  all  the  rice  they  want,  but 
for  the  1978-81  crops  they  will  receive 
program  benefits  on  allotted  acres  only, 
not  in  excess  of  their  planted  acreage. 
Target  price  payments  are  made  based 
on  the  difference  between  the  target 
price  and  the  higher  of  first,  national 
average  market  price  for  the  first  5 
months  of  the  marketing  year  for  the 
crop,  and  second,  the  loan  rate. 

The  Secretary  may  announce  a  set- 
aside  if  he  determines  supplies  will  be 
excessive.  If  a  set-aside  is  in  effect — not 
to  exceed  30  percent  of  the  farm  allot- 
ment— the  land  set  aside  must  be  devoted 
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to  conserving  uses.  Land  diversion  pay- 
ments may  be  made  for  acreage  diverted 
in  addition  to  required  set-aside. 

TFTLE      vm — PE.^NUTS 

The  legislation  contains  a  new  peanut 
program  beginning  with  the  1978  crop. 
The  program  provides  for  a  two-price 
system  for  holders  of  peanut  allotments 
based  on  a  national  allotment  of  1.614,- 
000  acres. 

For  production  of  peanuts  within 
poundage  quotas,  minium  support  rates 
are  established  at  $420  per  ton  for  the 
crop  years  1978-81.  but  the  Secretary 
would  have  discretion  to  increase  the 
minimum  on  the  basis  of  the  index  of 
prices  paid  by  farmers  and  the  factors 
specified  in  section  401 'bi  of  the  Agri- 
cultural Act  of  1949.  Minimum  national 
poundage  quotas  eligible  for  the  fore- 
going support  rate  range  from  1.680.000 
tons  in  1978  to  1.440.000  tons  in  1981. 
Acreage  equivalents  range  from  1.300.- 
000  acres  in  1978  to  1,114,000  acres  in 
1981.  Poundage  quotas  will  be  raised  if 
the  minimum  quotas  for  a  crop  year  is 
insufficient  to  meet  estimated  require- 
ments for  domestic  edible  and  related 
use  plus  a  reasonable  carryover  and  in 
other  prescribed  circumstances. 

For  "additional"   peanut  production, 
the  Secretary  will  have  discretionary  au- 
thority to  set  lower  support  rates  taking 
into    consideration    projected    crushing 
and    edible    export    prices    and    such 
other  specific  guidelines.  Additional  pea- 
nut  production   is   defined   as   peanuts 
marketed  in  excess  of  poundage  quotas 
but  not  in  excess  of  the  actual  produc- 
tion from  the  farm  acreage  allotment. 
The  Secretary-  mav  channel  "additional" 
production— including   "additional"   in- 
ventories    under    loan— into    domestic 
edible  channels  in  short  supply  situa- 
tions. Such  peanuts  shall  be  placed  un- 
der loan  at  the  "additional"  loan  rate 
or   marketed   under  contracts   between 
handlers  and  producers  for  crushing  ex- 
port, or  both. 

TrTLE    J.X — SOYBEANS    AND    SUCXR 

Soybeans.  The  legislation  adds  a  new 
provision  mandating  the  Secretary  to 
establish  a  soybean  loan  and  purchase 
program  for  producers,  but  it  provides 
appropriate  discretion  for  the  Secretary 
to  set  the  level  of  support  in  relation  to 
competing  commodities  and  foreign  and 
domestic  supply  and  demand  factors.  It 
does  not  authorize  the  Secretary  to  make 
producer  payments. 

As  a  "nonbasic"  agricultural  commod- 
ity, soybeans  have  not  previously  been 
eligible  for  a  mandatory  support  pro- 
gram, although  Congress  has  from  time 
to  time  required  programs  for  other 
"nonbasic"  commodities. 

The  conference  substitute  specificaUy 
provides  that  the  Secretary  may  not  re- 
quire a  set-aside  of  sovbeans  as  a  con- 
dition of  eligibility  for  price  support  for 
any  commodity. 

Sugar.  The  price  of  the  1977  and  1978 
crops  of  sugar  beets  and  sugarcane  is 
required  to  be  supported  through  loans 
and  purchases  at  a  level  not  more  than 
65  percent  of  paritv  nor  less  than  52  5 
percent  of  paritv.  but  not  less  than  13.5 
cents  per  pound  raw  sugar  equivalent. 


The  Secretary  is  authorized  to  suspend 
operations  of  the  provision  at  such  time 
as  he  determines  there  is  an  interna- 
tional sugar  agreement  in  effect  which 
would  effectively  maintain  a   U.S.  raw 
sugar  price  of  at  least  13.5  cents  per 
pound.  The  provision  would  not  affect 
whatever   the   Secretary's   existing   au- 
thority may  be  under  any  other  provi- 
sion of  the  conference  report,  or  of  exist- 
ing law.  to  establish  a  price  support  pro- 
gram for  that  portion  of  the  1977  crop 
of  sugarcane  and  sugar  beets  marketed 
prior    to    the    implementation    of   such 
loans  or  purchases.  The  bill  also  author- 
izes and  directs  the  Secretary  to  establish 
minimum    wage   rates    for    agricultural 
employees  engaged  in  the  production  of 
sugar. 

TITLE  X — MISCELLANEOUS 

First,  set  aside  of  normally  planted 
acreage.  The  conference  substitute  pro- 
vides that  effective  for  the  1978  through 
1981   crops,  whenever  a  set-aside  is  in 
effect  for  any  one  or  more  of  the  1978 
through  1981  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  the  Secretary 
may  require  that,  as  a  condition  of  eligi- 
bilitv  for  price  support  through  loans, 
purchases,  and  payments  on  anv  com- 
modity, the  acreage  normallv  planted  to 
any  crops  which  are  designated  by  the 
Secretary    must    be    reduced    bv    the 
amount  of  the  set-aside  or  diversion.  In 
addition,  under  this  provision  whenever 
such  a  set-aside  is  in  effect,  the  pro- 
ducer mav  be  required  to  participate  in. 
and  comply  fully  with  all  of  the  require- 
ments   of   each    of    the    programs    for 
wheat,  feed  grains,  upland  cotton,  and 
rice  in  order  to  receive  any  benefits  un- 
der any  programs  providing  for  loans, 
purchases,  or  payments.  Section  901  of 
the  conference  substitute  provides  that, 
notwithstanding    these    provisions,    the 
Secretary  shall  not  require  a  set-aside 
of  soybean  acreage  as  a  condition  of  eli- 
gibility for  price  supoort  for  any  com- 
moditv  supported  under  the  provisions  of 
the  Agricultural  Act  of  1949. 

Second,  American  agriculture  protec- 
tion program.  The  report  provides  that 
whenever  the  President  of  the  United 
States  or  any  other  member  of  the  execu- 
tive branch  of  the  Federal  Government 
causes  to  be  suspended,  based  upon  a  de- 
termination of  short  supply,  the  com- 
mercial excort  sales  of  any  major  agri- 
cultural commodity  to  anv  country  or 
area  with  which  the  United  States 
otherwise  continues  commercial  trade, 
the  Secretary  of  Agriculture  shall,  on  the 
day  the  suspension  is  initiated,  set  the 
loan  level  for  such  commodity  under  the 
AgricuKural  Act  of  1949.  as  amended,  if  a 
loan  program  is  in  effect  for  the  com- 
modity, at  90  percent  of  the  paritv  price 
for  the  commodity,  as  such  parity  is  de- 
termined on  the  day  the  suspension  is 
initiated. 

Third,  special  grazing  and  hay  pro- 
gram for  wheat  acreage.  The  report  pro- 
vides that  the  Secretary  may  elect  during 
any  crop  year  to  allow  wheat  producers 
to  graze  or  harvest  for  hav  up  to  50  acres 
or  40  percent  of  their  acreage  intended 
to  be  planted  to  wheat,  feed  grains,  or 
upland  cotton — whichever  is  greater — in 
return  for  payments  at  a  rate  determined 


by  the  Secretary.  Acreage  designated  for 
this  program  could  not  be  harvested  for 
grain  and  would  be  ineligible  for  price 
support  payments. 

Fourth,  filberts.  Another  section  would 
add  filberts  to  the  other  specified  com- 
modities—such as  oranges,  raisins,  and 
walnuts— presently  included  in  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended.  This  sec- 
tion states,  in  essence,  that  if  a  domestic 
marketing  order  establishes  certain 
grade,  size,  quality,  or  maturity  stand- 
ards, then  imports  of  that  same  com- 
modity must  meet  equivalent  standards. 

TITLE     XI-CRAIN     RESERVES 

Extended  loan  program— farmer-held 
reserve.  The  Secretary  is  authorized  to 
offer  wheat  and  feed  grains  producers  an 
extended  loan  program  of  3  to  5 
years'  duration.  The  quantity  of  wheat 
held  under  such  a  farmer-held  reserve 
shall  not  be  less  than  300  million  nor 
more  than  700  million  bu.shels.  Inclusion 
of  feed  grains  in  a  reserve  program  is 
discretionary  with  the  Secretary.  The 
Secretary  would  have  the  option  of  im- 
plementing either  a  reseal  or  an  extended 
loan  program  for  those  grains.  As  an  in- 
centive to  producer  participation  in  the 
wheat  or  feed  grains  program,  the  Sec- 
retary is  authorized  to  pay  the  annual 
storage  costs  of  the  grain  as  well  as  to 
waive  or  adjust  interest  rates. 

With  respect  to  the  producer  storage 
!;rogram  for  wheat,  whenever  the  na- 
tional average  price  reaches  between  140 
and  160  percent  of  the  loan,  the  Secre- 
tary may  discontinue  the  storage  pay- 
ments and  charge  interest  to  encourage 
the  producer  to  redeem  the  loan  and 
market  the  grain.  The  Secretary  is  given 
discretion  to  establish  "trigger  levels"  for 
feed  grains.  If  the  producer  redeems  his 
loan  before  the  average  price  reaches  140 
percent,  the  producer  will  be  subject  to 
a  penalty  as  determined  by  the  Secretary. 
■Whenever  the  national  average  market 
price  reaches  175  percent  of  the  loan,  the    . 
Secretary  may  call  the  loan  for  wheat: 
the  Secretary  is  given  discretion  to  estab- 
lish the  level  at  which  loans  would  be 
called  for  feed  grains.  The  Commodity 
Credit  Corporation  resale  price  for  Gov- 
ernment-owned stocks  would  be  set  at 
150  percent  of  the  current  loan  whenever 
a  similar  kind  of  grain  was  held  under 
a  3-  to  5-year  extended  loan  program. 
Otherwise  the  CCC  resale  price  would  be 
115  percent  of  the  current  loan  plus  rea- 
sonable carrying  charges. 

Disaster  reserve.  The  Secretary  is  au- 
thorized under  the  bill  to  purchase 
through  CCC  facilities  such  wheat,  feed 
grains,  soybeans,  hay,  and  other  livestock 
forages  as  are  needed  to  alleviate  dis- 
tress due  to  natural  disaster.  Distribu- 
tion would  be  made  under  the  ongoing 
emergency  livestock  feed  programs  of 
the  Department. 

Emergencv  feed  program.  The  Secre- 
tary is  authorized  by  the  conference  sub- 
stitute to  implement  a  new  program  to 
preserve  and  maintain  livestock  in  case 
of  a  natural  catastrophe. 

To  be  eligible  the  person:  First,  must 
have  suffered  a  substantial  loss  in  feed 
normally  produced  on  his  farm  for  his 
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livestock,  second,  must  not  have  sufficent 
feed  for  his  livestock  for  the  projected 
period  of  the  emergency,  third,  is  re- 
quired to  make  feed  purchases  of  quanti- 
ties larger  than  he  would  normally  make. 

Eligible  persons  would  be  reimbursed 
for  up  to  50  percent  of  the  cost  of  feed 
purchased.  The  program  would  be  funded 
by  the  CCC.  This  provision  was  largely 
drawn  from  the  Senate  bill. 

Farm  storage  facility  loans.  The  con- 
ference substitute  requires  the  Secretary 
to  make  available  direct  storage  facility 
loans  to  growers  of  dry  or  high  moisture 
grain,  soybeans,  and  rice  and  high  mois- 
ture forage  and  silage. 

Loans  for  up  to  10  years,  not  to  exceed 
$50,000  in  amounts  of  not  less  than  75 
percent  of  total  cost  are  authorized  in- 
cluding funds  for  structural  and  equip- 
ment foundations,  electrical  systems, 
grain  handling  systems,  drying  equip- 
ment, site  preparation,  and  remodeling 
costs.  Interest  rates  are  to  be  based  on  in- 
terest charged  the  CCC  by  the  U.S. 
Treasury.  Loans  are  to  be  secured.  Loan 
payments  can  be  deducted  from  any  pay- 
ments made  to  farmers  from  the  Com- 
modity Credit  Corporation. 

TITLE    XII — P.L.    480     (FOOD    FOR    PEACE) 

The  conference  substitute  contains  the 
following  principal  provisions: 

First.  It  provides  that  all  food  com- 
modities financed  under  title  I  of  Pub- 
lic Law  480  be  purchased  on  the  basis 
of  a  public  tender,  publicly  opened  in  the 
United  States  consistent  with  such  open, 
competitive  and  responsive  bid  proce- 
dures as  determined  by  the  Secretary. 

Second.  It  prohibits  the  payment  of 
any  commissions  to  any  selling  agent  in 
connection  with  purchases  of  food  fi- 
nanced under  title  I.  unless  the  Secre- 
tary waives  the  requirement. 

Third.  It  requires  that  any  compensa- 
tion paid  or  to  be  paid  by  any  supplier 
of  a  commodity  or  ocean  transportation 
financed  under  title  I  to  any  representa- 
tive of  the  importer  or  importing  country 
shall  be  reported  to  the  Secretary  of  Ag- 
riculture by  the  supplier. 

Fourth.  It  provides  that  a  part  of  the 
supply  of  agricultural  commodities  could 
be  used  to  carry  out  urgent  humanitar- 
ian purposes  of  the  act  although  the 
supply  does  not  exceed  estimated  domes- 
tic requirements,  adequate  carryover,  and 
anticipated  export  for  dollars. 

Fifth.  It  provides  that  bagged  com- 
modities for  the  purpose  of  financing  by 
CCC  may,  subject  to  regulations  pre- 
scribed by  the  Secretary,  be  considered 
"exported"  upon  delivery  at  port  and 
upon  presentation  of  a  dock  receipt  in 
lieu  of  an  on-board  bill  of  lading. 

Sixth.  It  provides  that  new  spending 
authority  for  title  I  made  by  the  Food 
and  Agriculture  Act  of  1977  shall  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  acts. 

TITLE  XIII — FOOD  STAMPS 

The  food  stamp  package  that  emerged 
from  conference  remains  an  interrelated 
package  of  provisions  that  accomplishes 
several  major  objectives: 

First.  It  tightens  program  adminis- 
tration and  reduces  fraud  and  abuse. 


Second.  It  eliminates  the  nonneedy 
from  the  program  so  that  those  who  do 
not  need  food  stamps  do  not  get  them. 

Third.  It  facilitates  the  participation 
of  the  needy  so  that  those  who  do  need 
food  stamps  do  get  them. 

Fourth.  It  holds  program  costs  close 
to  current  program  levels. 

Fifth.  It  simplifies  administration. 

Sixth.  It  minimizes  the  loss  of  bene- 
fits to  current  needy  participants. 

The  principal  feature  of  the  bill  is  a 
provision  eliminating  the  existing  re- 
quirem.ent  that  virtually  all  households 
receiving  food  stamps  spend  some  of 
their  income  to  purchase  the  stamps. 
This  provision  also  removes  the  potential 
for  vendor  fraud  in  the  handling  of  cash, 
simplifies  program  administration,  and 
lowers  program  administrative  costs. 

Other  major  features  of  the  Food 
Stamp  Act  of  1977  include  sections: 

Strengthening  work  requirements  by 
mandating  that  recipients  who  can  work 
mu.st  register  for  work,  search  for  work, 
accept  available  work,  and  continue  to 
work  or  else  lose  food  stamp  eligibility. 

Reducing  net  income  eligibility  from 
$6,804  to  $5,850  for  a  hou<:ehold  of  four. 

Providing  a  standard  deduction  of  $60 
per  month  plus  20  percent  of  earned  in- 
come. 

Allowing  an  excess  shelter  deduction 
of  up  to  $75,  or  a  dependent  care  deduc- 
tion of  up  to  $75,  or  a  combination  of 
both,  not  to  exceed  $75  per  month.  This 
maximum  $75  deduction  would  be  ap- 
plied both  to  eligibility  and  benefits  and 
would  be  indexed  based  on  shelter,  fuel, 
and  utility  costs  of  the  Consumer  Price 
Index  beginning  on  July  1,  1978. 

Establi-^hing  an  asset  limitation  of 
$1,750  per  household  except  for  house- 
holds of  two  or  more  containing  a  mem- 
ber age  60  or  over.  The  limit  for  house- 
holds with  an  elderly  member  is  $3,000. 
The  fair  market  value  of  cars  in  excess 
of  $4,500  is  counted  against  the  asset 
limitation  as  are  boats,  snowmobiles,  and 
airplanes  used  for  recreational  purposes. 

Removing  more  than  1  million  persons 
currently  on  the  program  from  program 
rolls  because  of  high  gross  income. 

Requiring  needy  students,  even  if  not 
tax  dependents,  to  work  20  hours  a  week 
or  register  for  such  work,  unless  they  al- 
ready support  others. 

Providing  14  pilot  projects  to  test  the 
requirement  that  work  registrants  who 
do  not  find  jobs  in  the  private  sector 
within  30  days  accept  public  service  jobs 
at  the  minimum  wage  rate,  but  paid  in 
the  form  of  their  food  stamp  allotments. 

Permitting  disqualification  of  the 
fraudulent  for  as  much  as  27  months. 

Furni-shing  States  at  least  75  percent 
administrative  cost-sharing  for  costs  as- 
sociated with  investigating  and  prosecut- 
ing fraud. 

Excluding  illegal  aliens  and  other 
aliens  upon  whom  Congress  has  not  be- 
stowed legal  status. 

Allowing  Indian  tribal  organizations  to 
administer  the  food  stamp  program  on 
reservations  if  the  Secretary  determines 
that  the  State  agency  is  failing  to  admin- 
ister the  program  properly  after  the  act 
is  in  place  and  that  the  tribal  organiza- 
tion is  capable  of  administering  the  pro- 
gram effectively  and  efficiently.  The  Sec- 


retary is  authorized  to  provide  adminis- 
trative costs  for  program  operation  on 
reservations  in  such  amounts  as  he  deter- 
mines necessary  for  effective  program 
operation. 

Requiring  a  single  interview  for  de- 
termining the  eligibility  for  food  stamps 
of  AFDC  families,  requiring  that  SSI 
households  be  allowed  to  apply  for  food 
stamps  at  Social  Security  offices,  and  re- 
quiring that  public  assistance  and  gen- 
eral assistance  application  forms  include 
information  necessary  to  determine  food 
stamp  eligibility. 

Authorizing  a  4-year  extension  of  the 
program  with  a  limit  on  spending  au- 
thority of  $5.8  billion  in  1978,  and  $6.2 
billion  in  1979,  1980,  and  1981. 

Authorizing  a  4 -year  extension  of  the 
commodity  supplemental  food  program 
for  pregnant  women  and  children,  in- 
cluding Federal  reimbursement  of  local 
administrative  costs  up  to  15  percent  of 
the  value  of  the  commodities  provided. 

While  those  are  the  major  provisions 
and  consequences  of  title  XIII  as  it 
emerged  from  conference,  I  would  like  to 
comment  upon  some  issues  that  could 
otherwise  conceivably  prove  troublesome 
as  the  Department  proceeds  to  imple- 
ment the  food  stamp  provisions  of  the 
bill. 

It  is  clear  that  a  principal  feature  of 
the  bill  is  the  elimination  of  the  purchase 
requirement.  While  some  members  of 
both  Senate  and  House  committees  are 
still  not  convinced  that  this  program- 
matic change  is  for  the  better,  it  was  ap- 
proved by  an  overwhelming  majority  in 
the  House  and  in  the  Senate.  Those  ma- 
jorities view  it  as  the  major  step  toward 
enabling  poor  p>ersons  who  could  not  col- 
lect or  hold  on  to  a  sufficient  amount  of 
cash  as  of  the  precise  twice  monthly  dates 
of  issuance  in  their  political  subdivision 
to  obtain  the  food  stamps  to  which  their 
low  income  entitles  them. 

The  conferees  rejected  a  revision  of 
the  ceiling  on  expenditures  which  would 
have,  in  part,  tightened  the  operation  of 
that  ceiling  by  refusing  to  allow  any  of 
the  appropriated  funds  in  any  1  fiscal 
year  that  continue  to  remain  available 
until  expended  in  subsequent  fiscal  years 
pursuant  to  section  18(a)  to  be  utilized 
to  bypass  the  ceiling.  Nonetheless,  it  is 
the  clear  intent  of  the  conferees  that 
food  stamp  benefits  provided  in  a  given 
fiscal  year  not  exceed  the  specified  ceil- 
ing. Accordingly,  the  carryover  appro- 
priations would  remain  available,  but 
only  for  the  purpose  of  paying  for  the 
costs  of  administering  the  program,  both 
Federal  and  State — if  federally  supported 
pursuant  to  section  16  'a)  or  (c). 

Because  the  ceiling  is  so  close  to  the 
budget  projections  for  food  stamp  ex- 
penditures, it  is  important  not  to  ap- 
proach or  exceed  it — and  thereby  reduce 
benefits  for  all  participants  unless  and 
until  new  legislation  is  passed,  which  is 
a  lengthy  and  highly  uncertain  process — 
by  unnecessary  expenditures.  While  the 
bill  contemplates  a  role  for  the  Depart- 
ment of  Labor  in  helping  the  Secretary 
of  Agriculture  to  administer  the  new 
work  requirement,  there  is  no  need  what- 
soever to  transfer  substantial  amounts 
of  funds  to  the  Department  of  Labor  for 
performing  its  role.   The  Secretary  of 
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Agriculture  is  to  determine  the  manner 
in  which  work  registration  is  to  occur — 
including  the  site — and  prescribe  report- 
ing  and   employment    inquiry   require- 
ments, while  all  of  the  other  specifica- 
tions are  set  by  the  law  itself.  The  Secre- 
tary of  Labor  is  to  issue  certain  regula- 
tions jointly  with  the  Secretary  of  Agri- 
culture, but  tho^e  regulations  apply  only 
to  the  manner  in  which  the  mandates  of 
section  6(d)  a»  and  <2)  are  to  be  admin- 
istered and  not  the  substance  of  the  man- 
dates themselves.  The  joint  regulations 
are  to  be  patterned  on  those  for  the  WIN 
program,  but  they  would  not  encompass 
such  issues  as  the  .=ite  of  registration— 
the  House  Committee  rejected  the  State 
Employment  Service  as  the  appropriate 
location— and.  if  not  practicable  or  if 
they  did  not  suit  the  special  needs  of  the 
food  stama  work  registration  population, 
the  WIN  regulations  would  not  even  gov- 
ern administration  of  the  requirement. 
That,  plus  the  exemption  of  nersons  al- 
ready registered  under  the  Federal-State 
unemployment  compensation   program, 
render  Labor's  workload  relatively  li?ht 
and  reduce  the  need  for  any  substantial 
interdepartmental  transfer  of  funds. 

The  1977  Food  Stamo  Act  in  sections 
6rd)(2)<D)  and  6ie)  (3>(iiii  appears  to 
present  a  potential  conflict  because  it 
both  demands  that  a  student,  to  be  ex- 
empt from  the  nonvacation  general  work 
reruirement,  be  enrolled  at  least  halftime 
and  further  orders  certain  students  to 
satisfy  a  requirement  of  employment  for 
a  "minimum  of"  20  hours  per  week  or 
registration  for  work  amounting  to  "at 
least"  20  hours  per  week.  If  a  student  is 
working  30  hours  a  week  or  is  offered  a  25 
hour  per  week  job,  is  he  or  she  still  a  stu- 
dent? The  answer  would  appear  to  be 
"no,"  and  the  only  sensible  solution  is  to 
read  the  phrases  "a  minimum  of  and 
"at  least"  as  if  they  combined  the  attri- 
butes of  ceiling  and  floor  to  avoid  the 
anomaly  of  requiring  students  to  cease  to 
be  students  in  order  to  qualify  as  stu- 
dents. 

The  alternative  shelter-child  care  $75 
maximum  deductions  may  present  some 
difficulties.  The  shelter  deduction  does 
not  have  to  reflect— as  it  did  in  the  House 
version  of  the  bill — actual  expenses  paid. 
Thus.    States    or    political    subdivisions 
could   develop   standard  shelter  allow- 
ances to  measure  against  50  percent  of 
income  that  fairly  reflect,  for  households 
in    the    food   stamp    income    eligibility 
range,  the  local  costs  of  rent,  mortgage 
payments— including         interest^heat, 
water,  electricity,  sewer,  garbage  collec- 
tion, the  basic  service  fee  plus  tax  for 
one  telephone,  property  taxes  and  assess- 
ments, and  insurance  on  the  structure, 
which    comprise    the    items    allowable 
under  shelter  cost  under  current  regu- 
lations as  well  as  the  new  law.  Such 
standard    allowances    could    ease    the 
paperwork  burden  on  both  recipient  and 
administrator  and,  yet,  not  reduce  the 
value  of  the  deduction  to  the  recipients 
who  need  it.  The  shelter  deduction  would 
contmue  to  be  calculated  after  all  other 
deductions  had  been  taken  into  account 
as  is  now  the  case.  The  dependent  care 
expense  deduction  would  be  based  on 
actual  outlays,  not  standard  allowances 
The  maximum  allowable  deduction  for 


either  shelter  or  dependent  care  would 
be  $75  a  month.  Thus,   if,  in  a  given 
month,  a  household  spent  $110  on  child 
care  and  $300  on  shelter  with  net  income 
before  calculating  the  shelter  deduction 
at  $500,  the  household  would  be  entitled 
to  a  $75  dependent  care  deduction — the 
she'ter  deduction  would  only  yield  $50. 
The  conferees  agreed   to  accept  the 
House  provision  eliminating  a  fraudulent 
member  of  a  household  from  that  house- 
ho'd   for   food  st^mp  purposes   in   two 
different  w.^ys— flrst,  for  an  automatic 
3 -month   period   after   a   State   agency 
finding  of  fraud  following  a  fair  hearing 
and,  second,  for  an  ?dditional  or  alterna- 
tive— if  no  St'te  hearing  were  ever  con- 
ducted—period of  from  6  to  24  months 
as  judicially  determined  following  a  ju- 
dicial finding  of  civil  or  criminal  fraud. 
The   difference   in    the   disqualification 
periods— 3  months  after  an  agency  find- 
ing as  opposed  to  up  to  24  months  after 
a  judicial  finding— is  based  upon  the  be- 
lief that  the  State  would  only  take  to 
court  the  more  serious  cases  of  fraudu- 
lent behavior,  leaving  the  lesser  instances 
for  the  administrative  process. 

Finally,  I  would  like  to  underscore  one 
pervasive  purpose  of  this  entirely  re- 
written food  stamp  law,  that  is  to  per- 
mit the  program  to  be  administered  by 
the  Department  of  Agriculture  under 
oversight  by  the  respective  agriculture 
committees— always  subject  to  legisla- 
tive revision— rather  than  to  be  run  by 
the  Federal  courts.  Since  the  passage  of 
the  last  major  program  changes  in  Jan- 
uary 1971,  well  over  100  lawsuits  have 
been  brought  in  every  State  in  the  coun- 
try by  attorneys  of  organizations  receiv- 
ing Federal  funds.  The  intent  of  Con- 
gress was  not  as  explicitly  expressed  as 
it  might  have  been  in  1969,  1970.  and 
1971,  but  whatever  intent  there  was  has 
often  been  distorted  in  my  judgment  by 
the  process  of  litigation. 

This  legislation  was  designed  to  elim- 
inate as  much  as  possible  controversy 
concerning  the  intent  of  Congress.  The 
Constitution  bestows  upon  the  Congress 
the  power  to  create  policy  and  program 
in  the  form  of  laws  and  upon  the  ex- 
ecutive branch  the  responsibility  to  ex- 
ecute them.  The  courts  have  the  right 
to  interpret  the  laws,  not  write  them. 
Accordingly,  and  in  recognition  of  the 
•  fact  that  whatever  legislative  language 
IS  employed   may  prove  ambiguous   in 
circumstances  unforeseen  at  the  time  the 
law  was   drafted   and  acted   upon,   we 
have  sought  to  be  as  specific  as  our  fore- 
sight permitted  in  the  bUl  and  in  our 
report  on  the  bill  in  addressing  every 
issue  we  thought  might  arise.  We  have 
further    endeavored    to    eliminate    the 
words  and  phrases  that  were  conducive 
to  litigation  in  the  past.  There  is  no 
longer  any  mandate  to  serve  or  provide 
an  opportunity  to  obtain  a  "nutritionally 
adequate  diet."  "Reasonably  accessible" 
points  and  hours  of  certification  are  no 
longer  required  to  be  established  by  the 
Secretary— there  are  no  mathematical 
limitations    on    round -trips    or    other 
specific    certification    provisions.    Fair 
hearing  requests  no  longer  wUl  cause 
disp-irate  certification  periods  to  merge 
into  one  boundless  continuum  of  eligibil- 
ity. Outreach  no  longer  need  "insure  the 


participation  of  eligible  households."  In- 
dians need  not  receive  commodities  that 
provide  them  with  "a  nutritionally  ade- 
quate diet."  The  thrifty  food  plan  is  up 
to  the  Secretary  to  calculate  not  the 
courts,  and  the  Secretary  is  free  from 
any  restraints  as  to  the  formula  used, 
cost  of  living,  sales  taxes  on  food,  and 
the  like,  albeit  subject  to  specific  ad- 
justments for  household  size,  certain 
geographical  areas,  and  the  semiannual 
update. 

Lawyers  may  probe  and  test  every  sec- 
tion of  this  bill  to  s.3ek  soft  spots  or  loop- 
holes. We  hope  there  are  none.  But,  if 
the  courts  should  confront  such  cases,  we 
trust  that  they  will  read  and  construe 
this  new  food  stamp  law  in  light  of  our 
intent  to  trust  its  management  to  the 
Department  of  Agriculture  operating  in 
good  faith  and  under  the  guidance  of  our 
legislative  dictates. 

TITLE    XIV — RESEARCH    AND    EXTENSION 
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The  conference  substitute  provides  for 
a  major  expansion  of  research  and  ex- 
tension in  the  food  and  agricultural  sci- 
ences and  for  coordination  of  these  ac- 
tivities both  within  the  Federal  Gov- 
ernment and  in  the  national  scientific 
and  extension  community.  The  Depart- 
ment of  Agriculture  is  firmly  established 
as  the  lead  agency  in  the  Federal  Gov- 
ernment in  the  food  and  agricultural 
sciences. 

The  bill  establishes  new  specific  in- 
creased annual  ceilings  on  authoriza- 
tions for  all  new  and  existing  research 
and  extension  programs  in  the  food  and 
agricultural  sciences  for  the  next  5  years. 
These  programs  all  expire  on  Septem- 
ber 30.  1982  unless  reauthorized  by  Con- 
gress. However,  the  conferees  intend  that 
early  oversight  hearings  be  held  and  that 
funding  levels  for  these  programs  for  fu- 
ture years  will  be  considered  and  enacted 
well  before  fiscal  year  1982.  These  pro- 
visions, along  with  complementary 
House  provisions,  also  preserved  in  the 
conference  substitute,  which  require  the 
Secretary  to  develop  and  submit  to  the 
Congress  5-year  projections  of  national 
agricultural  research,  extension,  and 
teaching  priorities  are  designed  to  fa- 
cihtate  congressional  oversight  and  di- 
rection. 

The  conference  substitute  also  pre- 
serves, substantially  intact,  provisions  of 
the  House  bill  which  authorize  grants : 

For  which  anyone  can  compete,  to  fund 
basic  and  applied  research  in  agriculture 
forestry,  human  nutrition,  and  develop- 
ment of  new  crops; 

To  expand  agricultural  research  facili- 
ties; 

For  construction  or  expansion  of  vet- 
erinary medical  schools; 

To  improve  educational  programs  in 
the  food  and  agricultural  sciences  and  to 
provide  fellowships  in  these  sciences; 

To  any  college  or  university  for  re- 
search on  production  of  industrial  hydro- 
carbons and  alcohols  from  agricultural 
commodities; 

For  animal  health  and  disease  research 
to  any  college  or  university  with  an  ac- 
credited college  of  veterinary  medicine 
or  a  department  of  veterinary  science  or 
animal  pathology,  or  any  State  agricul- 
tural experiment  station  having  a  similar 


unit  conducting  animal  health  and 
disease  research  and; 

To  establish  model  farms  and  projects 
to  demonstrate  the  uses  of  solar  energy 
in  agriculture. 

I  am  happy  to  report  that  the  con- 
ferees adopted  the  provisions  of  the 
House  bill  which  put  the  1890,  predomi- 
nantly black,  land-grant  institutions  on 
a  par  with  the  1862  land-grant  colleges 
by  providing  specific  continuing  authori- 
zations for  funding  of  agricultural  re- 
search and  extension  at  the  1890  schools. 
The  special  situation  created  by  the  fact 
that  the  Tuskegee  Institute  and  Alabama 
A.  &  M.  are  located  in  the  same  State  is 
accommodated  under  both  the  research 
and  extension  provisions  in  the  bill.  For 
example,  under  section  1445,  each  of 
these  institutions  will  receive  $100,000 
annually  for  research  and  will  share  in 
the  distribution  of  any  remaining  re- 
search funds  under  this  section  as  though 
each  were  located  in  a  separate  State, 
The  conference  substitute  also  provides, 
as  did  the  House  bill,  first,  for  annual 
authorizations  of  $20,000,000  to  carry  out 
augmented  programs  of  research  and  ex- 
tension designed  specifically  to  benefit 
small  farmers;  second,  for  an  annual 
National  Agricultural  Research  Award; 
third,  for  a  National  Food  and  Nutrition 
Information  and  Education  Resources 
Center  in  the  National  Agricultural  Li- 
brary; fourth,  for  international  agricul- 
tural research  and  extension  programs  in 
the  Department  of  Agriculture;  and  fifth, 
for  separate  studies  of  the  extension 
service,  agricultural  research  facility 
needs  nationwide,  weather  and  water  al- 
location, and  use  of  the  huge  volume  of 
organic  wastes  generated  in  this  country 
to  improve  soil  tilth  and  fertility. 

The  conference  substitute  contains  a 
new  subtitle,  drawn  from  the  Senate 
bill,  which  makes  provision  for  human 
nutrition  research  and  education  by  the 
Department  of  Agriculture.  It  also  con- 
tains Senate  provisions  for  research  faci- 
lities grants  and  competitive  grants  for 
solar  energy  research  which,  in  my  judg- 
ment, nicely  complement  the  provisions 
adopted  by  the  conferees  from  the  House 
bill. 

Mr.  Speaker,  I  believe  that  title  XIV 
of  the  conference  substitute  is  the  most 
comprehensive  and  important  legislation 
in  the  area  of  agricultural  research  and 
extension  ever  undertaken  by  the  Con- 
gress. I  should  like  to  publicly  commend 
the  ranking  minority  member  of  the 
Committee  on  Agriculture,  the  gentle- 
man from  Virginia  (Mr.  Wampler)  for 
his  leadership  in  this  area,  and  also  the 
gentleman  from  Arkansas  (Mr,  Thorn- 
ton) for  his  significant  role  in  the  devel- 
opment of  this  landmark  legislation. 

TITLE    XV — RURAL    DE    ELOPMENT    AND 
CONSERVATION 

Agricultural  conservation  program. — 
The  bill  amends  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  specify 
that  financial  assistance  will  be  provided 
to  agricultural  producers  for  carrying  out 
enduring  conservation  and  environmen- 
tal enhancement  measures.  Eligibility 
for  financial  assistance  would  be  deter- 
mined by  the  existence  of  conservation 
or  environmental  problems  that  reduce 
the  productive  capacity  of  the  land  and 


water  or  that  cause  environmental  deg- 
radation. Financial  assistance  would  be 
a  portion  of  the  cost  of  the  installation 
of  conservation  measures.  It  is  the  intent 
of  the  conferees  that  the  local  ASC  com- 
mittees continue  to  ba  used  in  ac.ordance 
with  previsions  of  the  act  and  criteria 
established  by  the  Secretary  to  deter- 
mine the  types  of  conservation  problems 
that  exist  on  farms  and  ranches,  the 
priority  of  such  problems,  and  the  prac- 
tices needed  to  solve  them.  This  provi- 
sion was  taken  in  large  part  from  the 
Senate  bill  and  is  comparable  to  a  meas- 
ure reported  by  the  Subcommittee  on 
Conservation  and  Credit  of  the  House 
Committee  on  Agriculture. 

Aquaculture.  Aquaculture  and  human 
nutrition  are  added  to  the  basic  functions 
of  the  Department  of  Agriculture  by  the 
conference  substitute.  The  Secretary  is 
given  authority  to  cooperate  with  other 
governmental  agencies  for  the  conserva- 
tion, development,  and  utilization  of 
water  for  aquaculture  purposes.  In  addi- 
tion, the  FmHA  is  authorized  to  make 
loans  for  aquaculture  under  the  business 
and  industrial  loan  program. 

Congressional  approval  of  watershed 
projects.  This  section  raises  from  $250,000 
to  $1  million  the  amount  of  any  water- 
shed project  which  requires  approval  by 
appropriate  congressional  committees. 

Watershed  loan  authority.  The  amount 
a  local  watershed  district  may  borrow 
from  FmHA  to  finance  the  local  share  of 
a  watershed  project  is  raised  from  $5 
million  to  $10  million. 

Congressional  approval  of  R.C.  &  D. 
project  loans.  The  amount  a  local  spon- 
sor of  a  resource  conservation  and  de- 
velopment project  can  borrow  from 
FmHA  without  approval  of  the  appropri- 
ate congressional  committee  is  raised 
from  $250,000  to  $500,000. 

Rural  community  fire  protection  pro- 
gram. The  Secretary  is  required  to  work 
with  the  General  Services  Administra- 
tion to  encourage  the  use  of  Federal  ex- 
cess personal  property  by  rural  flrefight- 
ing  forces.  Authorization  is  extended  to 
fund  the  program  at  not  to  exceed  $7 
million  annually. 

Authority  to  defer  FmHA  loan  pay- 
ments. The  Secretary  is  authorized  by 
the  conference  substitute  to  use  the  funds 
of  the  Agricultural  Credit  Insurance 
Fund  and  the  Rural  Development  Insur- 
ance Fund  to  make  installment  payments 
of  principal  and  interest  to  holders  of 
notes  of  FmHA  borrowers  whose  pay- 
ments have  been  deferred  by  the 
Secretary. 

Critical  lands  resource  conservation 
program.  The  report  authorizes  the 
Secretary  of  Agriculture  to  provide,  for 
the  purpose  of  promoting  conservation 
of  soil  and  water,  incentive  payments  of 
up  to  $30  per  acre  for  farmers  in  the 
Great  Plains  conservation  program 
area  under  2-year  agreements  to  con- 
vert certain  cropland  from  soil  deplet- 
ing crops  to  soil  conserving  cover  crops. 
Up  to  50  percent  of  a  farmer's  acreage 
which  had  been  planted  to  any  soil  de- 
pleting crop  or  crops  in  any  of  the  two 
preceding  years  would  be  eligible.  The 
agreement  will  be  annually  renewable 
after  the  first  2  years. 


The  Secretary  is  authorized  to  provide 
for  preservation  of  cropland,  crop  acre- 
age, and  alloment  history  for  acreages 
diverted  to  vegetative  cover  for  the  pur- 
pose of  a  Federal  program  under  which 
history  is  used  as  a  basis  for  an  allot- 
ment or  for  participation  in  a  program. 

TITLE    XVI— GRAIN    INSPECTION 

The  conference  substitute  contains 
provisions  for  100  percent  funding  of 
grain  inspection  supervision  costs  by  the 
government,  reduced  reporting  require- 
ments for  small  elevators  and  establish- 
ment of  an  advisory  grain  inspection 
committee.  The  conferees  deleted  a  pro- 
vision contained  in  the  House  amend- 
ment whirh  would  have  prohibited  grain 
inspectors  from  testing  hard  red  winter 
wheat  for  dark,  hard  and  vitreous  ker- 
nels. 

In  the  statement  of  managers  the  con- 
ferees specified  factors  that  the  Secre- 
tary could  take  into  consideration  in 
making  determinations  regarding  waiv- 
ers of  conflict  of  interest  provisions  for 
boards  of  trade,  grain  exchanges  and 
other  inspection  agencies. 

TITLE   XVII — WHEAT   AND   WHEAT  FOODS 
RESEARCH 

The  conferees  agreed  to  include  the 
Wheat  Food  Research  and  Nutrition  Ed- 
ucation Act  provisions  of  the  Senate  bill 
in  the  act  with  an  amendment  exempt- 
ing all  retail  bakeries.  This  title  pro- 
vides for  an  orderly  procedure  whereby 
a  Wheat  Industry  Council,  financed 
through  an  assessment  on  end  product 
manufacturers,  will  develop  a  coordi- 
nated program  of  research  and  nutrition 
education.  This  program  is  designed  to 
improve  and  enhance  the  quality  and 
make  the  most  efficient  use  of  American 
wheat,  processed  wheat  and  wheat  end 
products,  to  help  ensure  a  better  and 
more  adequate  diet  for  all  Americans  as 
well  as  foreign  consumers. 

TITLE  XVIII — ADVISORY  COMMITTEES 

The  conferees  adopted  provisions  of 
the  Senate  bill  relating  to  advisory  com- 
mittees in  the  Department  of  Agricul- 
ture. The  major  provisions  of  the  advi- 
sory committee  section  of  the  bill  would 
provide  guidance  to  the  Secretary  on 
establishment,  direction,  and  reporting 
requirements  for  advisory  committees. 

In  recent  years  there  has  been  a  pro- 
liferation of  advisory  boards  and  com- 
mittees in  the  Federal  Government.  To- 
day there  are  more  than  1.200  Federal 
advisory  bodies  with  22,000  members 
and  a  combined  declared  budget  of  $50 
million.  The  language  in  this  legislation 
is  an  attempt  to  deal  with  this  prolifer- 
ation of  advisory  committees  as  it  ap- 
plies to  USDA. 

The  provisions  of  the  section  are  lim- 
ited in  application  to  the  nonstatutory 
advisory  committees  of  the  Department 
of  Agriculture.  Excepted  would  be  any 
advisory  committee  established  by  stat- 
ute, reorganization  plan,  or  the  Presi- 
dent. 

Mr.  Speaker.  I  urge  that  the  Members 
join  me  in  supporting  the  conference 
report  to  accompany  S.  275. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  vice  chairman  of  the  Com- 
mittee on  Agriculture,  and  chairman  of 
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the    Subcommittee    on    Livestock    and 
Grains,  the  gentleman  from  Texas  fMr. 

POACE  > . 

Mr.  POAGE.  Mr.  Speaker,  for  some 
years  it  was  my  responsibility  to  present 
agriculture  bills  and  reports  to  the  House. 
Three  years  ago  I  was  relieved  of  that 
responsibility.  Frankly,  at  that  time,  be- 
ing an  egotistical  sort  of  person.  I  won- 
dered who  was  going  to  be  able  to  pre- 
sent the  problems  of  agriculture  to  the 
House. 

Fortunately  the  next  man  in  seniority 
on  the  committee  was  the  gentleman 
from  Washington  'Mr.  Foley).  The 
House  named  him  chairman  of  the  Com- 
mittee on  Agriculture,  and  we  have  never 
made  a  better  choice.  Tom  Foley  has 
been  able  to  bring  the  problems  of  agri- 
culture to  the  attention  of  many  Mem- 
bers who  think  that  milk  is  produced  in 
cartons. 

He  has  more  successfully  told  the  story 
of  universal  dependence  on  agriculture 
than  it  has  been  told  in  this  House  for  the 
last  40  years.  In  so  doing,  he  has  not  only 
served  farmers,  he  has  served  our  coun- 
try and  all  its  people. 

Tom  has  done  an  outstanding  job  in 
the  committee.  Our  committee  has  al- 
ways been  noted  for  its  "prima  donnas." 
Everyone  of  us  thinks  we  know  more 
than  our  colleagues,  and  very  few  of  us 
are  reluctant  to  express  our  views.  Tom 
has  exhibited  the  patience  of  Job.  He  has 
allowed  each  Member  the  opportunity 
to  express  himself,  and  finally  he  has 
gotten  a  majority  to  agree  on  a  program. 
I  want  to  publicly  pay  tribute  to  his  work. 

Many  times  it  seemed  impossible  to  get 
agreement  on  a  farm  bill  to  bring  to  the 
floor,  but  our  chairman's  patience  has 
won  out  in  the  committee,  on  the  floor, 
and  finally  in  the  conference. 

Today  we  have  a  finished  product, 
which  gives  farmers  a  ver>'  substantial 
degree  of  needed  help— now:  and  it  is 
within  the  limits  of  Presidential  budget- 
ing. We  have  a  bUl.  which  sets  a  course 
for  the  future.  I  hope  it  will  be  known 
as  the  Foley  bill. 

Now.  Mr.  Speaker,  rather  than  taking 
the  time  of  the  Members  for  a  detailed 
discussion  of  the  provisions,  I  would  refer 
you  to  the  Record  and  urge  that  we  ap- 
prove this  report  with  all  possible 
dispatch. 

Mr.  WAMPLER.  Mr.  Speaker,  I  vield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  join  my 
distmguished  colleague,  the  vice  chair- 
man of  the  Committee  on  Agriculture,  in 
the  very  appropriate  tribute  that  he  has 
made  to  the  distinguished  chairman  of 
the  Committee  on  Agriculture,  the 
gentleman  from  Washington  (Mr 
Foley  > . 

Mr.  Speaker,  although  I  have  mixed 
emotions  about  the  conference  report  we 
are  considering,  I  feel  we  have  achieved 
much  of  which  we  can  be  proud  and  some 
of  which  we  should  be  concerned  I  think 
my  colleague  and  fellow  committee 
member,  the  gentleman  from  Kansas 
Mr.  Sebelius,  summed  up  the  legislation 
ver>-  well  when  he  said : 

We  ended  up  with  less  than  we  need  more 
than  we  expected  and  about  all  we  coiUd 
get— given  the  opposition  from  the  White 
House  and  the  makeup  of  the  Congress 


I  concur  in  my  colleague's  summation. 
At  the  same  time,  I  believe  we  have  a 
better  bill  by  far  than  we  could  have 
ended  up  with— largely  because  of  the 
tireless  efforts  of  the  chairman  of  the 
Agriculture  Committee,  Mr.  Foley,  and 
the  initiatives  of  Members  on  both  sides 
of  the  aisle.  In  particular,  I  would  like  to 
single  out  for  praise  the  work  of  Repub- 
lican members  of  the  committee  who 
were  responsible  for  approximately  40 
amendments — which  I  consider  an  ac- 
complishment well  above  average  for  leg- 
islation of  this  kind. 

In  fact,  I  believe  these  amendments 
contributed  so  substantially  to  this  legis- 
lation that  I  would  like  to  take  a  few- 
minutes  to  discuss  some  of  the  major 
ones  sponsored  by  Republican  members. 
Although  I  do  not  want  to  sound  too 
partisan  a  note.  1  do  want  to  commend 
my  Republican  colleagues  on  the  Agri- 
culture Committee  for  amendments  they 
sponsored  which  helped  to  make  this 
legislation  as  acceptable  as  possible.  I 
can  tell  you  that  this  is  a  far  better  bill 
because  of  their  efforts. 

Let  me  cite  quickly  a  few  of  these 
contributions: 

To  help  President  Carter  keep  his  cam- 
paign promises  of  grain  supports  pegged 
to  cost  of  production.  Mr.  Sebelius 
of  Kansas  cosponsored  an  amendment 
which  raises  wheat  target  prices  to  $2.90 
a  bushel.  Although  this  amendment  was 
first  proposed  by  Mr.  Johnson  of  Colo- 
rado in  the  Subcommittee  on  Livestock 
and  Grains,  it  was  rejected  at  that  time 
and  revived  later  by  Mr.  Sebelius  and 
Mr.  English  of  Oklahoma  on  the  House 
floor  where  it  was  adopted. 

The  gentleman  from  Kansas  (Mr.  Se- 
belius) deserves  high  marks  for  a  num- 
ber of  other  amendments  he  sponsored 
which  were  approved  either  in  com- 
mittee or  on  the  House  floor.  For  in- 
stance, he  cosponsored  with  the  Com- 
mittee Vice  Chairman  Poage  of  Texas  the 
critical  lands  resource  conservation  pro- 
gram which  is  incorporated  in  the  final 
version  of  this  bill.  This  amendment  gives 
the  Secretary  of  Agriculture  authority  to 
establish  multiyear  set-aside  contracts 
to  put  marginal  cropland  in  the  Great 
Plains  into  soil  conserving  crops.  Live- 
stock grazing  and  haying  would  be  pro- 
hibited except  in  natural  disaster  areas. 
To  insure  a  more  effective  grain  in- 
spection system,  my  Kansas  colleague 
sponsored  an  amendment  which  shifts 
inspection  fees  from  users  to  the  Fed- 
eral Government.  Although  it  failed  in 
committee,  this  amendment  was  adopted 
on  the  House  floor.  Another  amendment 
by  Mr.  Sebelius  allows  the  Federal  Grain 
Inspection  Service  to  continue  to  con- 
duct analysis  of  the  percentage  of  dark, 
hard,  and  vitreous  kernels  in  hard  red 
winter  wheat.  This  proposal  also  failed 
in  committee  but  was  adopted  on  the 
floor. 

The  Sebelius  amendment  providing  re- 
search into  wheat  and  wheat  foods  uses 
was  originally  adopted  in  committee  and 
retained  in  the  bill  as  it  was  approved. 
This  measure  will  be  of  long-range  bene- 
fit to  wheat  producers  as  well  as  wheat 
users. 

Another  amendment  by  Mr.  Sebelius 
provides  the  Secretary  with  authority  to 


pay  farmers  under  a  special  wheat  graz- 
ing and  hay  program  up  to  40  percent 
or  50  acres  of  their  wheat  acreage  planted 
for  harvest  when  conditions  merit  such 
action.  His  amendment  was  adopted  in 
subcommittee  and  retained  by  the  full 
committee  and  the  House  and  the  con- 
ferees. 

An  amendment  by  Mr.  Findley.  of  Illi- 
nois, which  was  adopted  on  the  House 
floor,  contains  a  competitive  access  pro- 
vision for  both  w'heat  and  corn  loans 
that  gives  the  Secretary  of  Agriculture 
the  authority  to  reduce  the  loan  rate  hv 
as  much  as  10  percent  in  1  year  if  the 
average  market  price  declines  to  within 
105  percent  of  the  loan  rate. 

Under  this  amendment,  the  Secretary 
is  required  to  increase  the  target  price  as 
necessary  to  insure  that  producers  would 
not  suffer  a  loss  of  income  as  a  result 
of  the  lower  loan  rate.  The  purpose  of 
this  provision  is  to  keep  the  loan  rate 
from  interfering  with  grain  exports. 

An  amendment  by  Mr.  Thone.  of  Ne- 
braska, which  was  adopted  in  full  com- 
mittee and  retained  in  the  bill,  provides 
for  target  price  deficiency  payments  for 
wheat  and  feed  grains  in  1978  and  subse- 
quent years  based  on  the  producer's 
share  of  the  national  farm  program. 

In  this  regard,  an  amendment  by  Mr. 
Hagedorn  of  Minnesota,  which  was 
adopted  by  the  House  Agriculture  Com- 
mittee and  retained  in  the  final  version 
of  the  bill,  requires  the  Secreary  to  an- 
nounce the  wheat  set-aside  and  national 
wheat  acreage  program  by  August  15 
each  year.  Needless  to  say,  this  provision 
is  invaluable  to  wheat  farmers  in  plan- 
ning ahead. 

Mr.  Thone's  efforts  to  improve  the  bill 
ranged  into  other  areas  as  well.  Along 
with  Mr.  Harkin  of  Iowa,  he  cosponsored 
an  amendment  to  raise  the  com  loan  and 
target  price. 

With  the  Nation  facing  an  energy 
crisis,  Mr.  Thone  came  up  with  the  so- 
called  "gasohol"  amendment  which  pro- 
vides for  research  into  the  extraction  of 
hydrocarbons  and  alcohols  from  agri- 
cultural commodities.  This  amendment, 
which  was  carried  through  from  com- 
mittee to  final  passage,  could  be  of  long- 
term  value  to  the  country  as  well  as  the 
agricultural  community. 

Mr.  Johnson  of  Colorado  can  be  cred- 
ited with  major  amendments  to  plug 
loopholes  in  Public  Law  480  which  have 
generated  scandals  in  that  program.  His 
amendments  call  for  purchases  of  food 
commodities  financed  under  Public  Law 
480  to  be  made  on  the  basis  of  invitations 
for  bids  received  and  publicly  opened  in 
the  United  States.  One  provides  that 
commissions,  fees  or  other  payments  to 
any  supplier  of  a  commodity  or  ocean 
transportation  financed  by  CCC  to 
agents,  brokers  and  so  forth,  be  re- 
ported to  the  Secretary  of  Agriculture. 

In  what  was  perhaps  the  most  con- 
troversial section  of  the  bill— title  XIII 
dealing  with  food  stamps — a  number  of 
amendments  by  House  Republicans  were 
designed  to  improve  the  program  and 
achieve  real  reform.  Unfortunately,  most 
of  these  amendments  were  defeated 
either  in  committee  or  on  the  House 
fioor.  As  now  written,  this  section  fails  to 
come  to  grips  with  real  reform  by  per- 
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mitting  high-income  families  above  the 
poverty  level  to  remain  eligible  for 
benefits. 

One  amendment  by  Mr.  Findley  of  Il- 
linois, aimed  at  improving  the  food 
stamp  program,  would  have  permitted 
States  and  localities  to  establish  "work- 
fare"  projects  at  their  option  under 
which  food  stamp  recipients  would  be  al- 
lowed to  perform  public  service  work  in 
exchange  for  their  allotment  of  stamps. 
Although  this  amendment  was  not  incor- 
porated in  this  form  in  the  bill,  as  a  result 
of  his  efforts  14  pilot  projects  will  be 
established  in  various  regions  of  the 
country  to  study  the  feasibility  of  the 
concept.  This  is  at  least  a  start  in  the 
right  direction. 

An  amendment  by  Mr.  Hagedorn  pro- 
vides that  food  stamp  issuance  be  limited 
to  U.S.  citizens  an(j  lawfully  admitted 
aliens.  The  amendment  was  adopted  in 
full  committee  and  remains  in  the  bill. 

Two  pilot  studies  were  set  up  under 
amendments  sponsored  by  Mr.  Jeffords 
of  Vermont.  One  study  is  designed  to 
test  the  feasibility  of  recovering  excess 
benefits  paid  to  food  stamp  recipients 
whose  annual  adjusted  gross  income 
exceeds  twice  the  poverty  level.  Another 
study  is  aimed  at  determining  whether 
States  should  be  allowed  the  option  of 
issuing  cash  in  lieu  of  stamps  to  the 
elderly,  blind,  and  disabled. 

To  make  sure  Congress  is  kept  abreast 
of  problems  in  the  food  stamp  program, 
an  amendment  by  my  colleague,  Mr. 
Symms  of  Idaho,  requires  the  Depart- 
ment of  Agriculture  to  report  to  the  Con- 
gress quarterly  on  how  the  program  is 
working,  the  number  of  persons  using 
it  and  expenditures  to  date  as  well  as 
the  effects  of  the  elimination  of  the  food 
stamp  purchase  requirement. 

An  amendment  by  my  colleague,  Mrs. 
Heckler  of  Massachusetts,  provides  that 
persons  who  obtain  food  stamps  fradu- 
lently  be  disqualified  from  the  program 
for  specified  time  periods,  depending 
upon  the  severity  of  the  fraud. 

Other  amendments  dealing  with 
commodities  in  this  legislation  help  to 
make  it  a  better  bill,  in  my  opinion. 

An  amendment  by  Mr.  Findley  is  re- 
sponsible for  exempting  soybeans  from 
the  general  set-aside  program  for  wheat 
and  other  feed  grains  because  soybean 
growers'  only  program  benefit  is  a  rela- 
tively low  loan  rate.  Another  Findley 
amendment  permits  a  downward  adjust- 
ment of  loans  to  enable  rice  to  maintain 
competitive  access  to  world  markets  in 
times  of  low  prices,  and  still  another 
makes  rice  target  price  and  loan  rates 
escalation  criteria  more  consistent  with 
procedures  used  for  wheat  and  feed 
grains. 

This  Findley  principle  of  the  down- 
ward adjustment  of  the  level  of  loans  and 
purchases — compensated  to  the  producer 
by  increasing  the  target  price  by  an 
amount  necessary  to  provide  the  same 
total  return  to  the  producer  as  if  such 
downward  adjustments  had  not  been 
made — is  innovative  and  free-market- 
oriented.  It  was  subsequently  adopted  for 
other  commodities  in  the  bill  and  is  sin- 
gular in  that  it  is  one  of  few  such  provi- 
sions in  the  bill  which  lead  farmers  and 


producers  away  from  the  1960's  farm 
polices  of  huge  Government-held  re- 
serves disrupting  the  producer's  market. 

My  colleague,  Mr.  Moore,  of  Louisiana, 
came  up  with  several  amendments  which 
are  included  in  the  legislation  under  dis- 
cussion. In  fact,  his  bill  extending  the 
Rice  Act  of  1975  was  used  as  a  vehicle  for 
markup  in  subcommittee  and  its  major 
provisions  were  retained  in  the  final  ver- 
sion of  the  legislation.  The  language  of 
one  provision,  limiting  rice  deficiency 
payments  to  actual  planted  acres,  was 
later  adopted  for  wheat  and  feed  grains. 

Mr.  MooRE  was  also  cosponsor  of  an 
amendment  which  revises  the  way  in 
which  cotton  allotments  are  computed. 
This  was  added  to  the  bill  during  floor 
debate. 

My  able  friend  from  Louisiana,  Mr. 
Moore,  also  introduced  an  amendment 
to  make  provisions  of  the  farm  storage 
facility  loan  program  mandatory  under 
the  law  instead  of  at  the  discretion  of  the 
Secretary.  This  amendment  was  included 
in  the  bill  with  only  minor  changes. 

Mr.  Speaker,  as  I  said  at  the  outset, 
there  were  at  least  40  amendments  spon- 
sored by  Republican  members  of  the 
Agriculture  Committee  as  well  as  amend- 
ments by  minority  members  who  do  not 
serve  on  the  committee — all  of  which 
were  incorporated  in  the  1977  farm  bill. 

For  instance,  an  amendment  by  Mr. 
Pressler  of  South  Dakota  places  a  7- 
percent  ceiling  on  interest  rates  on  loans 
for  construction  of  grain  storage  facili- 
ties. Another  by  Mr.  Fish  of  New  York 
broadens  the  definition  of  solar  energy 
to  include  energy  derived  for  farm  use 
from  sources  other  than  fossil  fuels. 

To  head  off  future  problems  with  high 
rollers  who  deal  in  American  commodi- 
ties, an  amendment  by  Mr.  Leach  of  Iowa 
allows  the  Department  of  Agriculture  to 
act  as  purchasing  agent  for  a  foreign 
country  in  Public  Law  480  sales.  An 
amendment  by  Mr.  Abdnor  of  South 
Dakota  extends  target  price  payments  to 
oats  and  one  by  Mr.  Quie  of  Minnesota 
adopted  on  the  floor  exempts  small 
bakers  from  the  elaborate  record-keep- 
ing requirements  of  the  wheat  and  foods 
research  and  nutrition  program. 

If  time  permitted,  Mr.  Speaker,  I  could 
go  on — and  in  greater  detail  about  the 
efforts  of  members  of  the  minoritv  as 
well  as  the  majority  to  develop  a  better 
bill.  All  in  all,  however,  I  believe  we  have 
a  bill  here  which  makes  a  major  start 
toward  meeting  many  of  the  problems  of 
agriculture  confronting  us  by  the  expira- 
tion of  the  farm  programs  contained  in 
the  1973  and  1970  laws. 

Mr.  Speaker.  I  commPnd  the  Members 
on  both  sides  of  the  aisle  for  their  con- 
tribution to  this  legislation  and  salute 
the  distinguished  and  able  chairman  of 
the  Agriculture  Committee,  Mr.  Foley 
of  Washington,  for  his  dedicated  efforts 
which  helped  to  produce  it. 

Mr.  THONE.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  WAMPLER.  I  am  happy  to  yield 
to  the  distinguished  gentleman  from  Ne- 
braska (Mr.  Thone)  . 

Mr.  THONE.  Mr.  Speaker,  the  most 
able  gentleman  from  Virginia  (Mr. 
Wampler)  in  his  usual  modesty  skipped 
over  one  of  the  most  important  titles  of 


this  bill  that  he  primarily  authored,  and 
that  is  title  XIV.  He  was  given  great  sup- 
port from  the  gentleman  from  Arkansas 
(Mr.  Thornton). 

I  might  quickly  add  that  Congressman 
Wampler  is  known  on  our  Ag  Commit- 
tee, and  here  in  Washington,  as  "Mr. 
Agriculture  Research." 

Title  XIV  of  this  legislation  once  again 
designates  the  Department  of  Agricul- 
ture as  the  top  Federal  agency  for  re- 
search, extension,  and  teaching  in  the 
food  and  agricultural  sciences,  and  as  I 
previously  indicated  this  is  mostly  the 
work  product  of  the  gentleman  from 
Virginia.  We  salute  you,  "Mr.  Ag  Re- 
search," and  I  wish  to  take  this  oppor- 
tunity to  set  forth  in  some  greater  de- 
tail the  major  contributions  which  Mr. 
Wampler  has  made  to  this  farm  bill. 

Inasmuch  as  I  was  a  conferee  on  this 
bill,  let  me  start  with  one  title  to  the 
bill  with  which  I  was  pleased  and  proud 
to  note  that  Mr.  Wampler  played  a  major 
part  in  writing.  I  am  referring  to  title 
XIV,  which  once  again  designates  the 
Department  of  Agriculture  as  the  lead 
agency  in  the  Federal  Government  for 
research,  extension  and  teaching  in  the 
food   and   agricultural  sciences. 

Why  is  this  title  so  important? 

Chiefly,  because  it  restores  agricultural 
research,  too  long  neglected  for  too 
many  years,  to  its  rightful  role  in 
American  Government  and  to  its  proper 
place  on  the  list  of  our  national  prior- 
ities. Let  me  elaborate  on  what  he  has 
achieved. 

For  the  most  part,  the  conferees 
adopted  the  main  thrusts  of  the  House 
bill  which  speciflcally  direct  the  Sec- 
retary of  Agriculture  to: 

Establish  adequate  national  goals, 
policies  and  strategies  for  research,  ex- 
tension and  teaching; 

Coordinate  these  goals,  policies  and 
strategies  as  the  lead  agency  in  the 
Federal  Government  in  the  food  and 
agricultural  sciences; 

Provide  a  mechanism  for  identifying 
the  Nation's  priorities  for  food  and  agri- 
cultural research,  extension  and  teach- 
ing to  assure  that  high  priority  research 
is  funded,  and  that  these  activities  are 
effectively  planned,  implemented,  coor- 
dinated and  evaluated; 

Assure  the  continuation  and  orderly 
growth  of  existing  research  activities  and 
the  cooperative  arrangements  that  exist 
between  the  Federal  Government  and 
the  States  and  their  institutions. 

Additionally,  the  conferees  agreed 
with  the  provisions  in  the  House  bill — 
mainly  the  Wampler  bill — to  give  the 
Secretary  new  authority  and  direction 
to: 

Establish  new  competitive  research 
grant  programs; 

Expand  existing  research  activities; 

Expand  support  for  research  facilities; 

Expand  the  Cooperative  Extension 
Services  in  support  of  food  and  agricul- 
tural science  research; 

Reestablish  educational  training  pro- 
grams for  the  training  of  young  scien- 
tists and  researchers  to  support  expand- 
ed research  and  extension  activities  re- 
quired by  this  act. 

It  is  interesting  to  note  that  the  con- 
ferees also  agreed  to  include  additional 
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language  in  the  Senate  bill  which  further 
expands  research  facilities  authoriza- 
tions, particularly  in  support  of  animal 
health  and  disease  research. 

The  Senate  version  providing  for  pro- 
grams for  animal  disease  and  health  care 
research  was  adopted,  as  was  the  House 
provision  to  authorize  funds  for  con- 
struction or  expansion  of  new  and  exist- 
ing schools  of  veterinary  medicine. 

Moreover,  a  compromise  was  devised 
which  retains  the  genfral  thrust  of  the 
House  bill  with  respect  to  the  establish- 
ment of  a  Joint  Council  on  Food  nnd 
Agricultural  Science  and  a  National 
Agricultural  Research  and  Extension 
Users  Advisory  Board.  The  House  agreed 
to  the  Senate  provision  setting  the  dura- 
tion of  these  boards  at  5  years  instead  of 
2  as  provided  in  the  House  bill. 

The  conferees  also  adopted  the  House 
version  of  the  composition  of  the  Joint 
Council,  but  adopted  a  compromise  of  the 
Senate's  version  of  the  users  advisory 
board. 

Perhaps  one  of  the  most  important 
provisions  adopted  from  the  House  bill 
was  the  5-year  progressive  authorization 
for  agricultural  research,  extension  and 
teaching  programs.  The  effect  of  this  is 
to  nearly  double  current  funding  author- 
izations for  the  food  and  agricultural 
sciences  by  fiscal  year  1982.  The  state- 
ment of  managers  expressed  their  inten- 
tion that  this  program  be  continued  after 
1982  and  that  early  oversight  hearings  be 
held  and  that  funding  levels  for  these 
programs  for  future  years  be  considered 
and  enacted  well  before  fiscal  year  1982. 

In  addition,  the  conferees  adopted  the 
House  bill  containing  provisions  to: 

Establish  a  national  agricultural  re- 
search award; 

Provide  grants  for  hydrocarbon  and 
alcohol  research  development: 

Support  added  research  and  extension 
at  the  1890  land-grant  colleges  and  at 
Tuskegee; 

Study  and  evaluate  the  Extension 
Service  and  the  State  Cooperative  Ex- 
tension Service,  organic  farming, 
weather  and  water  allocation,  and  agri- 
cultural research  facilities  across  the 
country. 

The  conferees  compromised  by  adopt- 
ing parts  of  each  of  the  two  versions  in- 
volving small  farm  research  and  exten- 
sion and  solar  energy  research  and  de- 
velopment. 

It  is  my  hope,  and  I  know  it  is  Mr. 
Wampler's  hope,  that  this  initiative  bv 
the  Congress  to  get  these  basic  agricul- 
tural programs  back  on  the  track  will 
not  require  continual  congressional  over- 
sight. However,  if  that  action  becomes 
necessary,  this  legislation  in  which  he 
played  such  a  major  role  in  writing,  pro- 
vides the  Congress  with  the  necessarv 
tools  for  such  oversight.  I  would  hope 
instead  that  the  executive  branch  would 
never  again  allow  such  an  important 
function  of  Government  to  fall  into  such 
a  sad  state  of  affairs  and  I  am  sure  Mr. 
Wampler  will  be  giving  these  programs 
his  personal  oversight  to  insure  that  ag- 
ricultural research  is  given  appropriate 
attention  in  the  future. 

For  the  next  5  years,  the  mechanisms 
and  the  authorization  for  funds  are  here 
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in  this  legislation  to  assure  our  people 
that  our  farmers  will  have  the  capabili- 
ties and  the  tools  to  produce  the  food, 
fiber,  and  wood  products  for  the  future 
needs  of  our  people.  It  will  also  provide 
us  with  an  expanded  food  export  capa- 
bility to  be  used  to  pay  for  needed  for- 
eign products,  such  as  oil,  or  to  be  used 
in  times  of  world  food  crises.  In  my 
opinion  we  have  Mr.  Wampler  to  thank 
for  this  outstanding  legislative  achieve- 
ment. 

Mr.  WAMPLER.  I  thank  the  distin- 
guished gentleman  from  Nebraska. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  the  Budget, 
the  gentleman  from  Connecticut  (Mr. 

GlAIMO)  . 

Mr.  GIAIMO.  Mr.  Speaker,  I  rise  to 
give  some  budget  perspective  to  the  con- 
ference report  we  are  considering  today. 
I  have  tried  to  caution  the  House  about 
the  potential  costs  of  the  farm  bill,  and 
in  the  past  that  caution  has  been  dis- 
carded. In  my  opinion,  we  now  have  a 
costly  farm  bill  that  allows  the  Secre- 
tary of  Agriculture  considerable  leeway 
to  increase  outlays  even  further. 

This  farm  bill  provides  for  entitlement 
legislation  to  support  farm  commodities 
and  food  stamps  as  well  as  a  number  of 
expanded  authorizations  for  agriculture 
research  and  others.  I  am  most  con- 
cerned over  the  farm  commodity  pro- 
grams. 

In  this  bill,  the  Secretary  of  Agricul- 
ture continues  to  hold  broad  discretion 
over  entitlement  benefits  in  some  pro- 
grams. The  situation  now  is  that  the 
agriculture  function  is  already  more 
than  $4  billion  over  the  President's  rec- 
ommended budget  and  $2  billion  over  the 
first  budget  resolution  for  fiscal  year 
1978.  The  Secretary  can  and  does  au- 
thorize changes  in  commodity  support 
formulas  that  result  in  mandatory  pay- 
ments. Indeed,  his  decisions  could  cause 
the  second  budget  resolution  amounts  for 
agriculture  to  be  exceeded  without  any 
further  action  by  Congress. 

The  gentleman  from  Washington  (Mr 
Foley),  the  distinguished  chairman  of 
the  Committee  on  Agriculture,  offered  an 
amendment  when  the  second  budget  res- 
olution for  fiscal  year  1978  was  being 
considered  by  the  House  to  add  $200  mil- 
lion to  the  agriculture  function.  That 
amendment  in  large  part  took  into  ac- 
count such  decisions  made  bv  the  Sec- 
retary after  our  budget  resolution  was 
reported.  Furthermore,  recently  released 
Department  of  Agriculture  estimates  on 
September  12  for  the  agriculture  func- 
tion indicate  the  administation  is  already 
prepared  to  make  a  number  of  decisions 
after  this  bill  is  adopted  that  will  over- 
spend this  already  expanded  function  by 
perhaps  another  $1.3  billion.  Additional 
anticipated  action  initiating  new  target 
price  supports  on  certain  commodities 
and  expanding  export  supports  can  eas- 
ily cause  this  function  to  be  exceeded  by 
more  than  $2  billion.  We  are  talking 
about  possibly  S8.3  billion  in  supports  and 
expenditures  for  agriculture,  separate 
and  anart  from  food  stamps,  I  might  add. 
As  chairman  of  the  Committee  on  the 
Budget,  I  feel  a  responsibility  to  high- 
light this  spending  problem. 


Some  of  you  complained  yesterday 
when  we  took  up  the  second  budget  res- 
olution as  to  why  our  deficit  was  so  high. 
This  Is  one  of  the  classic  reasons  why  our 
deficit  is  in  the  neighborhood  of  $60  bil- 
lion—additional huge  expenditures  for 
items  like  agricultural  price  supports. 

I  hope  this  administration  will  take 
note  of  the  problem.  The  Secretary  of 
Agriculture  has  been  given  considerable 
discretionary  authority  in  this  farm  bill. 
No  congressional  budget  c?r>  '^e  r^'^-^^ing- 
ful  without  cooperation  from  the  admin- 
istration. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expiied. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  2  ad- 
ditional minutes  to  the  gentleman  from 
Connecticut. 

Mr.  GIAIMO.  I,  for  one,  urge  the 
Secretary  to  use  his  discretionary  au- 
thority responsibly  in  administering 
these  programs  over  the  next  few  years 
to  keep  the  costs  of  agriculture  within 
reasonable  budgetary  limits.  To  date  we 
have  failed  to  do  so  in  this  legislation, 
and  we  are  once  again,  in  my  opinion, 
on  our  way  to  horrendous  governmental 
outlays  for  agriculture. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentleman 
for  yielding. 

I  congratulate  the  chairman  of  the 
Committee  on  the  Budget  for  sounding 
this  warning,  this  alarm,  of  which  we 
should  all  take  heed.  In  my  opinion,  his 
forecast  is  absolutely  sound. 

The  outlays  for  this  bill  will  exceed  by 
SI  billion  at  least  the  estimates  from 
the  CBO,  and  probably  $2  billion.  We  can 
help  moderate  that  by  giving  some  legis- 
lative history  here  today. 
Mr.  GIAIMO.  I  thank  the  gentleman. 
Mr.  WAMPLER,  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Iowa 
•  Mr.  Grassley). 

Mr.  GRASSLEY.  Mr.  Chairman.  I  was 
not  going  to  say  anything  about  this 
bill  until  the  gentleman  from  Connecti- 
cut (Mr.  GiAiMO)  the  chairman  of  the 
Committee  of  the  Budget,  and  the  gen- 
tleman from  Illinois.  (Mr.  Findley)  took 
the  floor  and  reminded  us  of  the  cost  of 
this  farm  bill.  Their  discussion  leads 
me  to  remind  these  gentlemen,  who,  I  am 
sure,  are  going  to  support  the  next  bill 
that  is  up  on  the  agenda  today — the 
conference  report  on  the  costly  Interna- 
tional Financial  Institutions  bill— that 
the  Congress  is  going  to  have  a  prob- 
lem explaining  a  certain  inconsistency 
to  the  people  in  Illinois,  the  people  in 
Connecticut,  and  the  people  in  Iowa: 
that  is,  in  passing  this  farm  bill  we  hear 
complaints  about  the  cost  of  supporting 
American  agriculture,  and  yet  we  are 
willing  on  the  next  bill  to  give  away  $12 
billion  around  to  world  with  hardly  a 
word  of  objection. 

The  people  of  this  country  just  do  not 
understand  the  willingness  of  this  Con- 
gress to  give  away  S12  billion  in  foreign 
aid  and  loans  without  batting  an  eye 
and  the  same  day  to  refuse  to  recognize 
and  solve  problems  in  this  country  or 
if  we  do  recognize  the  problems,  lend 
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help  only  grudgingly.  Frankly  I  do  not 
uncierstand  it  either. 

The  point  is  that  we  do  have  a 
great  many  problems  here  at  home.  We 
are  lucky  that  our  farms  produce  so 
much  that  we  never  have  to  complain 
about  shortages.  But  we  can  not  sit  back 
and  think  that  without  some  kind  of 
support  this  bill  will  go  on  forever.  If  we 
do  not  help  our  farmers  stay  in  busi- 
ness, then  all  America  loses.  And  because 
the  American  farmers  through  their  in- 
genuity and  efficiency  are  subsidizing  the 
production  of  food  around  the  world  to 
the  point  where  food  is  cheap,  if  Ameri- 
can farmers  go  broke  the  whole  world 
loses. 

Nonetheless,  here  we  are  complaining 
about  the  cost  of  this  farm  bill.  It  surely 
does  not  seem  to  make  sense.  It  seems 
that  we  are  really  subsidizing  foreign  in- 
efficiency with  billions  of  dollars  in  loans 
and  aid,  and  not  giving  a  hoot  about 
helping  our  farmers  here  at  home  who 
are  almost  being  accused  of  being  too 
efficient. 

Billions  to  help  other  countries  with- 
out a  murmur,  but  complaints  when  we 
try  to  help  the  farmers  in  America.  Now 
where  are  our  priorities? 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Kansas  (Mr.  Sebelius),  the 
ranking  minority  member  of  the  Live- 
stock and  Grains  Subcommittee. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  thank 
our  ranking  minority  member  for  yield- 
ing. 

I  would  like  to  pay  tribute  to  the  gen- 
tleman from  Texas  (Mr.  Poage),  who 
made  a  remarkabe  and  wonderful  speech 
today.  I  have  great  admiration  for  him. 
His  remarks  about  our  chairman.  Mr. 
Foley,  were  excellent  and  I  want  to  asso- 
ciate myself  with  them.  I  would  also  pay 
tribute  to  the  ranking  minoritv  mem- 
ber, Mr.  Wampler,  who  exhibited  the 
same  type  of  patience  with  us  and 
leadership  as  did  the  chairman  of  the 
committee. 

I  had  some  disappointments  in  this 
conference  report.  We  lost  some  things 
the  House  had  in  the  bill.  By  and  large, 
I  think  it  is  a  good  conference  report. 

Mr.  Speaker,  I  believe  the  benefits  of 
the  Food  and  Agriculture  Act  of  1977 
outweigh  what  I  consider  to  be  some  real 
problems  within  this  legislation,  and  I 
ask  my  colleagues  to  join  me  in  support 
of  this  conference  report  so  that  it  may 
be  signed  into  law  as  quickly  as  possible. 

As  my  friend  and  respected  colleague, 
Mr.  Poace,  of  Texas,  has  stated  so  many 
times  in  regard  to  farm  legislation,  the 
bill  before  us  is  not  the  best  possible 
farm  bill  but  rather  the  best  farm  bill 
possible.  Politically  speaking,  if  Presi- 
dent Carter's  camoaign  promises  repre- 
sent a  full  loaf,  this  bill  represents  about 
a  half  to  three-fourths  of  a  loaf. 

Nevertheless,  I  believe  the  conference 
committee,  of  which  I  was  a  member, 
was  able  to  make  some  constructive  im- 
provements in  the  provisions  of  the 
farm  bill  dealing  with  paj'ment  limita- 
tions. Public  Law  480,  Federal  grain  in- 
spection, the  wheat  and  wheat  foods  re- 
search and  nutrition  education,  and  the 
sugar  program. 
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In  addition,  there  are  many  beneficial 
aspects  within  the  wheat  and  feed  grain 
titles  that  should  be  of  real  help  to  our 
grain  producers  who  are  in  the  midst  of 
what  we  hope  will  be  a  short-term  eco- 
nomic crunch.  In  this  regard,  however, 
I  am  sorry  we  were  unable  to  adopt  the 
S3. 10  target  price  for  wheat  for  1978  and 
note  that  the  escalator  formula  for  1979 
to  1981  provides  little,  if  any,  cost  or 
inflation  cushion. 

I  am  also  very  disappointed  that  the 
administration  lobbied  strongly  to  de- 
feat the  provision  that  would  have  en- 
abled summer  fallow  farmers  to  idle  not 
more  than  55  percent  of  their  wheat, 
feed  grain,  and  cotton  acreage  in  order 
to  qualify  for  farm  program  benefits 
when  a  set-aside  program  is  in  effect. 

The  loss  of  this  exemption  was  a  de- 
feat that  will  have  serious  economic  re- 
percussions throughout  High  Plains 
wheat  country.  Department  of  Agricul- 
ture statistics  show  that  in  Kansas  the 
summer  fallow  acreage  and  production 
over  the  past  5  years  has  remained 
fairly  constant  and  that  the  increased 
wheat  production  can  be  attributed  to 
such  continuous  cropping  states  as  Ohio, 
Indiana,  Illinois,  and  Minnesota  where 
production  increased  by  as  m.uch  as  300 
to  400  percent.  There  is  adequate  rain- 
fall in  these  States  to  permit  farmers  to 
switch  to  alternative  crops  during  times 
of  depressed  wheat  prices. 

However,  the  High  Plains  summer  fal- 
low farmer  must  live  or  die  with  the 
wheat  market.  For  the  USDA  to  require 
them  to  set  aside  the  same  percentage 
of  land  I  believe  is  both  punitive  and 
discriminatory. 

I  am  also  concerned  over  the  loss  with- 
in conference  of  the  short-term  loan  ex- 
tension and  reseal  program  whereby 
grain  producers  could  have  extended 
their  Commodity  Credit  Corporation 
loans  for  a  second  and  possibly  a  third 
year,  without  interest  and  with  modest 
storage  payments.  Instead,  we  have  a 
3-  to  5-year  grain  reserve  for  both  wheat 
and  feed  grain  that  will  act  as  a  so- 
phisticated and  selective  form  of  price 
controls  on  the  grain  farmer.  The  trig- 
ger mechanisms  in  the  reserve  will  drib- 
ble grain  onto  the  market,  keep  markets 
depressed  and  act  as  a  disincentive  to 
production  and  finally  result  in  the 
farmer  becoming  more  and  more  reliant 
on  Government  price  supports  for  his 
income. 

Finally,  while  the  implementation  of 
the  set-aside  program  cannot  be  legis- 
lated, I  am  concerned  in  regard  to  how 
the  administration  is  implementing  the 
farm  program  through  the  various 
agencies  of  the  USDA.  The  preliminary 
decisions  regarding  the  administration 
of  the  set-aside  program  and  the  con- 
tinued delay  is  causing  concern  and  con- 
fusion among  wheat  producers  in  the 
midst  of  planting  throughout  the  High 
Plains.  I  am  hopeful  the  USDA  can  re- 
solve the  set-aside  program  policy  deci- 
sions as  soon  as  possible. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentleman 
from  Vermont  (Mr.  Jeffords). 

Mr.  JEFFORDS.  Mr.  Speaker,  at  this 
time  I  would  like  to  enter  into  a  colloquy 


with  the  distinguished  chairman  of  the 
subcommittee  of  which  I  am  a  member, 
the  Subcommittee  on  Dairy  and  Poultry. 
It  has  come  to  my  attention  that  there 
is  some  confusion  over  the  wording  ac- 
cepted in  the  conference  relative  to  the 
dairy  provisions  relative  to  price  sup- 
ports. As  author  of  the  House  version  I 
want  to  make  sure  that  my  understand- 
ing was  correct  and  whether  or  not  that 
is  the  chairman's  understanding  also. 

My  understanding  is  that  the  Senate 
version  was  accepted  primarily  because 
the  conferees  believed  the  dairy  farmer 
provisions  with  respect  to  the  price  sup- 
port level  of  80  percent  ought  to  be  for 
2  years  instead  of  4  years,  which  was  the 
House  version,  and  that  was  the  primary 
area  of  controversy.  They  decided  to 
treat  the  dairy  farmers  differently  from 
other  farmers  in  the  bill.  The  matter  of 
concern  which  some  have  raised  is  over 
the  word  "such"  used  in  referring  to  the 
provisions  regarding  the  semiannual  ad- 
justments, thaf  was  not  th°  reason  for 
accepting  the  Senate  version. 

Our  intention  was  that  we  would  be 
looking  back,  as  is  the  normal  case  in 
readjusting  that  semiannual  provision 
depending  on  what  happened  to  parity 
in  the  last  6  months  and  not  looking 
forward.  I  wonder  if  that  is  the  under- 
standing of  the  gentleman  from  North 
Carolina? 

Mr.  ROSE.  Mr.  Speaker,  if  the  gentle- 
man will  yield,  I  would  say  to  my  dis- 
tinguished friend  on  the  Subcommittee 
on  Dairy  and  Poultry,  that  is  my  under- 
standing and  it  was  the  understanding 
of  all  of  us  on  the  conference,  that  when 
the  Secretary  is  authorized  to  adjust 
price  supports  on  a  semiannual  basis, 
that  it  shall  be  for  what  has  occurred 
during  the  preceding  rather  than  what 
might  be  occurring  during  the  prospec- 
tive period  of  time. 

I  would  also  say  to  my  friend  that  in 
the  bill  as  it  is  before  us  in  the  confer- 
ence report  there  is  a  typographical 
error  on  page  9  that  indicates  that  the 
minimum  price  support  shall  be  30  per- 
cent of  parity.  It  is  80  percent,  as  the 
gentleman  so  correctly  stated.  It  is  a 
printing  error  and  will  be  corrected  in 
the  enrolled  bill. 

Mr.  JEFFORDS.  I  thank  the  chairman 
for  his  words.  I  also  commend  him  for 
the  excellent  job  he  has  done  as  chair- 
man. 

I  will  now  offer  some  general  com- 
ments on  the  conference  report. 

This  legislation  is  an  opportunity  to 
be  of  real  service  to  both  the  consuming 
public  and  the  dairy  producers  of 
America.  There  are  two  significant  im- 
provements in  the  dairy  price  support 
program  authorized  by  the  Agricultural 
Act  of  1977.  The  first  is  raising  the  price 
support  floor  from  75  to  80  percent  of 
parity  for  a  2-year  period.  The  second 
change  will  require  a  semiannual  ad- 
justment by  the  Secretary  of  Agricul- 
ture of  the  parity  level  which  he  estab- 
lishes at  the  beginning  of  each  market- 
ing year.  This  adjustment  will  allow  our 
producers  to  keep  pace  with  inflation 
while  also  stabilizing  consumer  prices  at 
the  marketplace.  Although  I  am  pleased 
with  these  moves  it  is  disappointing  that 
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the  Senate  did  not  see  fit  to  treat  dairy- 
men on  a  4 -year  basis  like  all  other 
farmers. 

During  the  past  3  years  Congress  has 
taken  positive  action  on  similar  legisla- 
tion several  times.  Those  successful  at- 
tempts carried  a  quarterly  adiustment.  I 
feel  strongly  that  we  should  be  accepting 
quarterly  adjustments  here  today,  how- 
ever, I  can  understand  some  of  the  argu- 
ments against  such  a  move.  The  semian- 
nual adjustment  is  a  definite  step  In  the 
right  direction.  From  June  1973  to  June 
1974  you  will  remember  the  tragic  situa- 
tion our  farmers  and  consumers  faced 
when  the  price  support  floor  plummeted 
as  a  percent  of  parity,  farmers  left  the 
business  in  great  numbers  and  as  sup- 
plies tightened  the  con.sumers'  over  the 
counter  cost  rocketed.  It  has  been  esti- 
mated that  erratic  market  situations  not 
only  cost  America  the  loss  of  many  top 
dairy  farms  but  also  cost  our  consumers 
an    additional    S3. 2    billion    over    that 
which  would  have  been  experienced  in  a 
stable  market.  Today  we  are  faced  with 
that  same  potential  hazard  as  we  see  the 
price  support  floor  slipping  once  again. 
During    the   Presidential    campaign    of 
1976  in  Wisconsin,  candidate  Carter  in- 
dicated that  85  percent  of  parity  was 
absolutely  necessary.  On  April  1,  our  new 
Secretary  of  Agriculture,  Bob  Berglund, 
and  President  Carter,  both  active  farm- 
ers, well  recognized   the  plight  of   the 
American  dairy  farmer  and  took  positive 
action  by  establishing  the  price  support 
floor  for  the  1977  marketing  year  at  9 
hundredweight  or  approximately  83  per- 
cent of  parity.  The  9  figure  has  never 
really  been  achieved  and  as  farmers  costs 
continue  to  rise  the  facts  show  that  the 
price  support  floor  farmers  are  receiving 
today  has  dropped  from  the  approximate 
83  percent  of  April  1  to  78  percent  as  of 
last  evening.  With  the  proposed  semi- 
annual adjustment  in  H.R.  7171  the  Sec- 
retary would   ad'ust  the  support  floor 
back  to  83  percent  on  October  1.  With- 
out this  adiustment  the  percent  of  parity 
could  well  fall  to  the  70  percent  area  by 
next  April  1  and  this  would  be  disastrous. 
When  we  look  at  the  prices  farmers  are 
receiving  for  all  commodities  as  a  per- 
cent of  parity  we  find  that  flgure  to  be 
67  percent  of  parity,  the  second  lowest 
figure  since  the  depression  of  the  1930's. 
Things  are  not  good. 

I  urge  my  colleagues  to  once  again 
show  their  support  for  the  dairy  legisla- 
tion we  have  before  us  today. 

Also,  the  bill  before  us  today  strength- 
ens the  dairv  indemnity  program.  The 
purpose  of  the  Indemnity  program  has 
been  to  provide  the  American  dairv 
farmer  with  some  protection  against 
catastrophic  events  beyond  his  control. 
This  has  not  been  a  costly  program  in 
that  the  annual  expenditure  is  some- 
where between  $150,000  and  5200,000. 

The  strengthening  provisions  of  this 
bill  deal  with  protecting  those  farmers 
whose  products  are  barred  from  the  mar- 
ket due  to  radioactive  fallout  contami- 
nation. In  the  recent  past  several  Penn- 
sylvania dairymen  experienced  such  fall- 
out as  a  result  of  experimentation  and 
testing  done  in  China.  These  farmers  had 
to  shoulder  this  loss  in  total. 


The  beekeepers  Indemnity  program  is 
also  continued  in  this  legislation. 

In  the  legislation  also  is  the  extension 
of  the  following  authority:  First.  The 
authority  for  Commodity  Credit  Corpo- 
ration to  transfer  stocks  of  dairy  prod- 
ucts to  military  and  veterans  hospitals. 
Second.  The  authority  for  base  plans 
under  Federal  milk  market  orders  in- 
cluding the  Louisville  plans,  seasonal 
base  plans,  and  class  I  base  plans. 

Furthermore,  title  XI  dealing  with 
Public  Law  480  carried  a  provision  giving 
the  Secretary  more  flexibility  then  pre- 
viously experienced.  Many  times  in  the 
past  CCC  has  had  stocks  of  dairy  prod- 
ucts which,  due  to  bookkeeping  pro- 
cedures and  fact  that  dairy  stocks  must 
be  valued  at  their  purchase  price,  have 
not  moved  in  the  foreign  aid  program. 
This  legislation  allows  such  stocks  to  be 
valued  at  the  export  market  price  at  the 
time  the  commodity  Is  made  available 
to  the  program. 

Also,  I  was  proud  to  offer  along  with 
my  colleague,  George  Brovi-n  of  Cali- 
fornia, title  XIV  of  H.R.  7171. 

The  keystone  of  this  legislation  is  the 
establishment  of  demonstration  solar 
farms,  located  in  every  State,  to  demon- 
strate practical  solar  alternative  for 
farm  use.  This  title  will  provide  new 
funding  for  alternatives  in  the  agricul- 
tural research  service,  and  brings  the 
results  of  the  research  to  the  grass  roots 
level  through  the  agricultural  extension 
service. 

This  type  of  activity  by  the  Govern- 
ment. I  believe,  is  essential.  Farmers  are 
practical  people,  and  they  are  not  likely 
to  invest  in  a  solar  milking  parlor,  for 
example,  unless  they  can  see  one  in  ac- 
tual operation,  get  good  advice  on  how 
to  run  it  and  how  to  repair  It  when  it 
breaks  down  and  obtain  solid  data  on 
how  it  will  fit  fiscally  In  their  operation. 
The  agricultural  extension  service  is  well 
equipped  to  carry  out  those  Important 
functions. 

Also  I  desire  to  make  some  comments 
on  the  food  stamp  provisions.  I  wish  to 
express  my  grave  disappointment  that 
the  elderly  cash-out  provision,  passed  by 
the  House,  was  deleted  in  conference.  As 
I  said  upon  introducing  that  amendment, 
I  feel  that  the  cash-out  provision  was 
the  most  important  reform  that  could  be 
enacted  to  enable  the  elderly,  blind,  and 
disabled  to  fully  partake  of  program 
benefits.  To  that  end.  I  expect  the  De- 
partment to  fully  and  fairly  test  the 
pilot  cash-out  projects  as  they  stated 
that  they  would  do  in  conference. 

Although  the  cash-out  provision  was 
deleted,  there  remain  several  provisions 
of  major  Importance  to  the  elderlv. 
Again.  I  expect  the  full  and  expeditious 
implementation  of  these  provisions  by 
the  administration.  First,  the  Secretary 
is  authorized  to  use  a  1-year  certification 
period  for  the  elderly  and  others  on  fixed 
incomes.  The  1-year  certification  period 
should  become  the  rule  rather  than  the 
exception  when  dealing  with  the  author- 
ized classifications  of  individuals. 

More  importantly,  the  bill  contains  a 
provision  which  permits  SSI  recipients 
to  apply  for  food  stamp  benefits  at  the 
Social  Security  Office.  It  is  possible  that 


some  problems  may  develop  in  the  imple- 
mentation of  this  provision,  or  that  there 
may  be  some  reluctance  on  the  part  of 
the  Department  of  Health,  Education, 
and  Welfare  to  become  involved  in  the 
food  stamp  certification  process.  There- 
fore, it  is  of  the  utmost  importance  that 
interagency  agreements  to  develop  a 
workable  certification  procedure  are 
given  careful  consideration  and  are  not 
confined  to  more  traditional  methods  of 
certification.  If  the  New  York  experience 
is  valid,  there  is  no  reason  why  SSI  re- 
cipients could  not  be  introduced  into  the 
program  through  a  mail  application 
process.  Similarly,  where  interview  proc- 
esses are  used,  it  is  not  intended  that  the 
Social  Security  Administration  become 
the  prime  certifier  for  food  stamps.  They 
should  merely  collect  raw  data,  which 
can  then  be  used  by  food  stamp  offices  to 
complete  the  eligibility  determination 
process.  In  short,  this  provision  is  de- 
signed to  allow  low-income  people  re- 
ceiving fixed  incomes  to  more  fully  par- 
ticipate in  the  food  stamp  program,  and 
thus  efforts  should  be  made  to  bring 
those  people  into  the  program  with  the 
sole  caveat  being  to  avoid  excessive  error 
rates. 

The  bill  before  us  is  also  deficient  In 
that  it  does  not  contain  the  recoupment 
provisions  that  I  offered  on  the  floor. 
This  is  unfortunate  because  recoupment 
provided  the  only  mechanism  for  the  re- 
cover>'  of  funds  received  by  households 
with  high  annual  incomes  or  from  house- 
holds that  obtained  benefits  through 
fraud  or  misrepresentation.  The  only 
penalty  now  provided  for  fraud  is  to  dis- 
qualify the  individual  for  3  months  after 
a  State  hearing,  or  for  6  to  24  months 
after  a  court  determination  of  fraud  and 
recommendation  of  disqualification.  The 
act  is  totally  silent  on  any  punishment 
in  nonfraud  instances  of  overissuance, 
nor  does  it  permit  involuntary  recovery  of 
overpayments  to  participating  house- 
holds. It  is,  therefore.  Important  that  the 
study  of  the  recoupment  provision  be 
completed  as  soon  as  possible  so  that 
this  deficiency  can  be  corrected  if  neces- 
sary. 

Unfortunately,  the  bill  does  not  in- 
clude a  provision  offered  by  Representa- 
tive McHuGH.  and  approved  by  the  sub- 
committee, which  would  prevent  the  im- 
position of  State  sales  taxes  on  food 
stamo  purchases.  The  act  does,  however, 
envision  a  uniform  counon  allotment  for 
the  48  States  and  the  District  of  Colum- 
bia, based  on  an  average  of  regional  dif- 
ferences in  food  costs.  State  sales  taxes, 
and  other  elements  that  make  up  the 
cost  of  food  to  recipients. 

Finally,  I  want  to  comment  on  the 
compromise  reached  on  the  excess 
shelter  and  denendent  care  deductions. 
Even  though  the  best  of  both  the  Sen- 
ate and  House  bills  would  have  provided 
better  protection  for  current  recipients, 
the  compromise  does  represent  a  fair 
treatment  of  shelter  and  denendent  care 
costs  which  severely  restrict  the  food 
purchasing  power  of  low-income  house- 
holds. I  am  particularly  pleased  to  see 
that  the  committee  retained  the  con- 
cent of  indexing  the  deduction  ceiling, 
which  was  introduced  by  Representative 
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McHuGH  and  myself  in  this  body.  In- 
dexing the  excess  shelter  deduction  will 
mean  that  the  deduction,  for  the  costs 
of  those  items  allowed  under  the  current 
program  regulations  and  instructions, 
will  better  keep  pace  with  inflation. 

Finally,  I  want  to  commend  the  rank- 
ing minority  member,  Mr.  Wampler,  and 
the  chairman  of  the  Agriculture  Com- 
mittee, Mr.  Foley,  for  the  capable  reso- 
lution of  the  many  complicated  issues 
presented  in  conference  on  the  agricul- 
ture bill.  Although  I  fully  intend  to  sup- 
port the  provisions  of  the  bill,  I  did 
want  to  comment  on  several  of  the  food 
stamp  provisions  contained  in  title  XIII 
and  the  other  matters  I  discussed  above. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  gentleman 
from  Maryland  fMr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing. 

I  just  want  to  make  an  appeal  to  the 
gentleman  from  Washington  or  someone 
on  this  committee  to  address  themselves 
to  the  food  stamp  prov'slons  of  this  bill. 
As  I  read  it  this  legislation  over  the  next 
4  years  authorizes  almost  $24  billion  for 
the  food  stamp  program. 

You  have  gutted  the  workfare  provi- 
sion from  51  target  projects  in  each 
State  and  the  District  of  Columbia  down 
to  14  workfare  targets  that  must  have 
congressional  approval.  I  doubt  that  the 
liberal  majorities  in  Congress  will  ever 
approve  a  meaningful  workfare  pro- 
grams? 

What  about  the  food  stamp  programs? 
Cannot  somebody  explain  the  billions  of 
dollars  that  may  be  thrown  away  in  this 
bUl? 

Mr.  FOLEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  what  little  time 
I  have,  if  the  gentleman  can  explain  it 
In  10  seconds. 

Mr.  FOLEY.  Mr.  Speaker,  I  would  not 
presume  to  attempt  to  explain  the  whole 
food  stamp  section  in  10  seconds,  or 
whatever  remains  of  the  gentleman's 
time. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  has 
expired. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  I  just  want  to  clear 
up  the  matter  of  the  so-called  work- 
fare  requirements.  We  have  not,  as 
the  gentleman  indicated  in  his  remarks, 
gutted  that  provision  of  the  bill.  It  was 
the  judgment  of  the  conferees  that  there 
be  two  pilot  projects  in  each  one  of  the 
seven  regions  into  which  the  United 
States  is  divided  by  the  Department  of 
Agriculture  for  purposes  of  administra- 
tion of  the  food  stamp  program.  It  was 
suggested  that  one  rural  and  one  urban 
project  be  established  in  each  of  those 
regions  and  that  those  projects  be  sub- 
mitted to  the  committees  for  prior  ap- 
proval of  project  sites  and  the  agencies, 
organizations,  or  contractors  that  will  be 
involved.  However,  I  want  to  assure  the 
gentleman  that  the  statute  as  passed,  if 
the  conference  report  is  adopted,  will 
require  those  projects  to  go  forward  and 
they  will  go  forward. 
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Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  (Mr.  McHugh). 

Mr.  McHUGH.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  the 
Agriculture  Act  of  1977.  I  want  to  con- 
gratulate the  distinguished  chairman  of 
the  Agriculture  Committee,  Mr.  Foley, 
and  our  colleagues  who  served  on  the 
conference  committee  for  the  excellent 
job  they  did  in  representing  this  body. 

No  piece  of  legislation  as  complicated 
as  this  will  fully  satisfy  every  Member. 
In  my  own  case,  I  was  especially  con- 
cerned that  the  provision  establishing 
an  International  Emergency  Food  Re- 
serve was  dropped  in  conference.  That  is 
why  I  have  introduced  legislation  to  es- 
tablish such  a  reserve,  and  it  is  my  hope 
that  the  responsible  committees  vill  act 
promptly  to  enact  this  legislation.  The 
Secretary  of  Agriculture  has  idicated  his 
support  for  such  a  reserve,  and  I  believe 
that  we  should  move  now  to  provide  him 
with  such  authority. 

Having  said  this,  I  should  also  say 
that  the  bill  before  us  is  a  good  piece  of 
legislation  which  deserves  the  support 
of  every  Member.  I  would  like  to  direct 
my  comments  primarily  to  the  food 
stamp  provisions  of  this  bill. 

During  the  last  two  sessions  of  Con- 
gress, our  Committee  on  Agriculture  has 
spent  a  great  deal  of  time  and  energy  in 
the  formulation  of  food  stamp  policy. 
The  adoption  of  the  conference  report 
today  will  mark  the  end  of  over  2  years 
of  review  of  this  program  by  the  Con- 
gress. 

Although  the  food  stamp  provisions 
contained  in  this  bill  do  not  represent 
everything  I  would  like  to  see  in  it,  espe- 
cially in  view  of  the  reduction  in  bene- 
fits that  will  be  imposed  upon  some  re- 
cipients in  the  Northeast,  they  represent 
on  balance  a  carefully  thought-out  pro- 
gram. 

I  am  especially  pleased  with  the  treat- 
ment of  deductions  in  the  conference  re- 
port. As  I  am  sure  you  will  recall,  one  of 
the  major  goals  of  our  rejform  efforts  has 
been  to  simplify  program  administra- 
tion. The  new  system  of  deductions 
should  help  achieve  that  goal. 

It  is  not  as  simple  as  many  had  hoped 
because  we  learned  very  early  that  a 
single  standard  deduction  would  result 
in  a  serious  erosion  of  benefits  to  people 
who  currently  reside  in  high  cost-of-liv- 
ing areas  of  the  Nation.  For  that  reason, 
I  proposed  and  the  committee  adopted 
an  amendment  to  retain  the  excess  shel- 
ter deduction.  In  addition,  because  cf 
the  expenses  involved  in  caring  for  the 
children  of  working  mothers,  a  depend- 
ent care   deduction   was   also   adopted. 

The  House  and  Senate  versions  of  'he 
shelter  and  dependent  care  deductions 
differed  in  a  variety  of  ways.  However, 
on  the  basis  of  a  compromise  developed 
by  Senator  Leahy  of  Vermont,  the  best 
parts  of  both  bills  were  merged  in  order 
to  insure  equitable  treatment  under 
these  two  deductions. 

As  reported  by  the  conference  commit- 
tee, the  food  stamp  bill  would  allow  a 
household  to  claim  the  following  deduc- 
tions : 

First.  A  $60  per  month  standard  de- 
duction— indexed  semiannually  to  re- 
flect changes  in  the  cost-of-living. 


Second.  A  work  expense  deduction  of 
up  to  20  percent  of  gross  earned  income. 

Third,  A  dependent  care/excess  shelter 
deduction  of  the  actual  cost  of  dependent 
care  up  to  $75  per  month — indexed  an- 
nually to  refiect  changes  in  the  cost-of- 
living;  or  the  actual  anticipated  cost  of 
shelter — rent,  mortgage,  land  contract, 
gas,  electricity,  basic  telephone  costs, 
water  and  sewerage,  property  insurance, 
and  fuel — which  is  in  excess  of  50  percent 
of  net  income  after  all  other  deductions 
have  been  substracted,  up  to  a  maximum 
of  $75  per  month — indexed  annually  to 
reflect  changes  in  the  cost-of-living;  and 
or  a  combination  of  the  dependent  care 
and  excess  shelter  deductions  up  to  $75 
per  month — indexed  annually  to  reflect 
changes  in  the  cost-of-living. 

By  far  the  most  important  reform  con- 
tained in  this  bill  is  the  elimination  of 
the  purchase  requirement.  Without  this 
provision,  the  bill  would  have  resulted  in 
a  major  reduction  of  benefits  to  low-in- 
come households.  However,  elimination 
of  the  purchase  requirement  will  allow 
several  hundred  thousand  needy  people, 
who  could  not  otherwise  afford  the  pur- 
chase price,  to  receive  some  level  of  food 
supplementation. 

Because  of  the  extremely  important 
nature  of  this  provision  and  its  potential 
beneficial  impact  on  persons  who  are  now 
eligible  but  not  participating.  I  hope  that 
the  Secretary  will  do  everything  possible 
to  insure  its  prompt  implementation, 
even  if  this  should  involve  eliminating 
the  purchase  requirement  prior  to  the 
implementation  of  final  regulations. 

The  bill  we  are  considering  couples 
simplified  administrative  procedures  and 
mandatory  performance  standards  with 
elimination  of  the  purchase  require- 
ments in  order  to  insure  that  eligible 
participants  receive  their  entitlement. 

One  item  that  should  have  a  major 
impact,  at  least  judging  from  SSI  par- 
ticipation rates  in  New  York,  is  the  single 
application /interview  process  for  SSI 
recipients. 

SSI  recipients  will  now  be  allowed  to 
apply  for  food  stamps  at  the  social  secu- 
rity office  rather  than  having  to  undergo 
a  dual  certification  process.  In  order  to 
insure  participation  by  the  needy  elderly. 
it  is  incumbent  upon  the  Secretaries  of 
Agriculture,  and  Health,  Education,  and 
Welfare  to  develop  simplified  systems  of 
information  sharing  and  retrieval.  They 
should  also  look  for  alternatives  to  the 
standard  certification  process,  such  as 
mail  certification,  so  that  the  certifica- 
tion of  SSI  recipients  does  not  become 
unnecessarily  burdensome. 

This  bill  also  mandates  the  States  to 
follow  standards  developed  by  the  Secre- 
tary with  regard  to  points  and  hours  of 
certification  and  issuance,  and  with  re- 
gard to  program  staffing. 

While  the  bill  does  not  specify  stand- 
ards for  the  Secretary  to  follow,  it  is 
clear  that  he  must  take  into  account 
local  practices,  and  the  problems  of  po- 
tential recipients  that  act  as  real  barriers 
to  participation.  This  would  include 
making  sure  that  people  can  be  certified 
for,  and  obtain,  food  stamps  throughout 
the  month;  that  working  people  do  not 
have  to  take  time  off  their  jobs  in  order 
to  be  certified;  that  individuals  with  no 
access  to  public  transportation  or  who 
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live  in  remote  areas  have  access  to  certi- 
fication and  issuance  points;  and  that 
people  with  handicaps,  or  who  are  con- 
fined to  their  homes,  have  an  opportunity 
to  participate.  In  short,  the  Secretary  is 
expected  to  develop  standards  that  will 
make  the  food  stamp  program  truly  ac- 
cessible to  low-Income  families. 

Another  major  and  important  reform 
is  the  development  of  standards  regard- 
ing the  length  of  certification  periods. 
The  bill  retair  much  of  the  current 
regulatory  language  on  certification  pe- 
riods. However,  it  is  clear  that  the  basic 
minimum  certification  period  is  to  be 
3  months. 

We  have  heard  all  too  frequently  about 
the  problems  imposed  on  both  adminis- 
trators and  recipients  by  the  overuse  of 
1  month  certification  periods.  This  prac- 
tice should  be  stopped  to  the  extent  pos- 
sible. Nevertheless,  we  have  given  the 
Secretary  authority  to  set  shorter  certifi- 
cation periods  where  it  helps  promote 
accurate  determination  of  income,  and 
because  of  the  need  to  tailor  the  pro- 
gram to  the  unique  needs  of  certain 
groups,  such  as  migrants,  strikers,  per- 
sons awaiting  benefits  under  ADC,  SSI. 
and  UI,  and  emergency  cases  that  require 
action  with  a  very  short  period  of  time. 

It  should  also  be  recalled  that  the  3- 
month  certification  period  is  only  a  base, 
and  the  Secretary  should  therefore  re- 
quire the  use  of  longer  periods  wherever 
practical,  particularly  in  cases  involving 
the  elderly  or  others  who  live  on  fixed 
incomes. 

In  conclusion,  Mr.  Speaker.  I  want  to 
reemphasize  that  this  bill  is  not  perfect. 
However,  it  does  represent  a  major  in- 
vestment of  the  time  of  Congress  and  it 
is  deserving  of  our  support.  Consequent- 
ly. I  would  urge  my  colleagues  to  vote 
for  it  so  that  we  can  move  on  to  new 
challenges. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield 
1  minute  to  the  distinguished  chairman 
of  the  Subcommittee  on  Department  In- 
vestigations, Oversight,  and  Research, 
the  gentleman  from  Texas  (Mr.  de  la 
Garza)  . 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  my  chairman. 

I  concur  in  the  statement  made  by  the 
chairman,  the  gentleman  from  Washing- 
ton 'Mr.  Foley)  concerning  the  hard 
work  and  excellent  cooperation  afforded 
us  by  members  of  the  Senate  conference. 
Senator  Talmadge.  Senator  Dole,  and 
certainly  I  think  special  mention  should 
be  made  of  the  tremendous  work  and 
moderating  influence  of  the  distin- 
guished Senator  Hubert  Humphrey  in 
the  hard  work  of  that  long  conference. 

Mr.  Speaker.  I  would  like  to  associate 
myself  and  concur  wholeheartedly  with 
the  statements  made  a  moment  ago  by 
the  chairman,  the  gentleman  from  Texas 
'Mr.  PoAGEt  concerning  the  activities 
and  the  attitude  and  excellent  leadership 
afforded  by  the  chairman,  the  gentleman 
from  Washington  (Mr.  Foley)  to  this 
committee. 

With  respect  to  the  rest  of  the  confer- 
ence. I  think  the  House  fared  well  in  the 
aggreements  made  throughout  the  con- 
ference. Certainly  the  research  section 
which  my  subcommittee  had  the  oppor- 
tunity to  work  with  was  excellent  and 


fair    as    far    as    the    conference    was 
concerned. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Texas  has 
expired. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
Texas. 

Mr.  de  la  GARZA.  Mr.  Speaker,  also  in 
the  amendment  concerning  sugar,  we 
have  it  in  the  conference  as  it  passed  the 
House  exceot  for  two  r  nor  provisions, 
but  doing  everything  thai  was  the  intent 
and  the  aim  of  the  House.  The  adminis- 
tration, hopefully,  will  implement  it  as 
soon  as  possible  carrying  out  the  full 
thrust  and  intent  of  the  law  as  it  appears 
in  the  conference  provisions,  and  the  ac- 
companying report. 

Mr.  WAMPLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  am 
happy  to  yield  to  the  distinguished 
gentleman  from  Virginia. 

Mr.  WAMPLER.  Mr.  Speaker,  I  think 
it  would  be  most  appropriate  on  the 
record  to  note  that  the  distinguished 
gentleman  from  Texas  serves  as  chair- 
man of  the  subcommittee  that  had  juris- 
diction over  legislation  pertaining  to  the 
research  title  of  this  bill.  Without  the 
gentleman's  understanding  and  without 
the  gentleman's  patience  and  without  the 
gentleman's  legislative  skill,  this  title  of 
the  bill  would  not  have  been  possible. 

I  want  to  thank  the  gentleman  from 
Texas  for  his  efforts  in  making  this  pos- 
sible. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin- 
guished gentleman  from  Georgia  (Mr. 
Mathis)  ,  the  chairman  of  the  Subcom- 
mittee on  Oilseeds  and  Rice. 

Mr.  MATHIS.  Mr.  Speaker,  the  Food 
and  Agriculture  Act  of  1977  is  one  of  the 
most  essential  and  complex  pieces  of  leg- 
islation to  ever  come  before  the  House, 
and  I  want  to  extend  my  personal  con- 
gratulations to  the  distinguished  chair- 
man of  the  Agriculture  Committee.  Mr. 
Foley,  for  his  outstanding  leadership  in 
making  this  legislation  possible.  While 
providing  a  measure  of  price  support  to 
the  agricultural  producers  of  this  coun- 
try, the  conference  report  helps  insure, 
for  the  benefit  of  the  consumer  and  the 
taxpayer,  plentiful  supplies  of  food  and 
fiber  at  reasonable  prices. 

Of  special  interest  to  the  area  I  repre- 
sent, the  legislation  continues  a  work- 
able, though  reduced,  price  support  pro- 
gram for  peanuts,  while  opening  up  new 
opportunities  for  expanding  sales  abroad. 

Furthermore,  much  of  Georgia  has 
been  devastated  by  drought,  and  the  re- 
vised disaster  payment  provision  in  the 
conference  report,  made  retroactive  to 
1977,  will  forestall  bankruptcy  for  count- 
less producers  who  have  suffered  unprec- 
edented crop  losses  this  year,  especially 
on  corn. 

Chairman  Foley,  and  the  gentleman 
from  New  York  (Mr.  Richmond),  also 
deserve  credit  for  tightening  up  provi- 
sions in  the  food  stamp  program  to  pre- 
vent fraud  and  to  strengthen  the  work 
requirement.  By  adopting  an  amend- 
ment I  offered  placing  a  spending  ceil- 
ing  on   the  food  stamp  program,   the 
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House  and  the  conference  committee 
have  given  Congress  better  control  over 
total  program  spending. 

Mr.  Speaker,  for  the  reasons  I  have 
outlined,  I  urge  the  adoption  of  the  con- 
ference report  on  the  Food  and  Agricul- 
ture Act  of  1977. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Richmond),  the  chairman  of 
the  Subcommittee  on  Marketing,  Con- 
sumer Relations,  and  Nutrition. 

Mr.  RICHMOND.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report,  be- 
cause of  the  stability  and  financial  pro- 
tection it  provides  to  our  Nation's 
farmers,  and  especially  because  of  the 
tremendous  strides  we  have  made  in  re- 
forming the  food  stamp  program. 

We  have  successfully  overhauled  this 
vital  nutrition  program  to  insure  that 
the  most  needy  persons  receive  their 
stamps  promptly,  while  the  program  re- 
mains fully  accountable  and  administra- 
tively simple. 

We  have  not  reformed  this  program  to 
respond  only  to  critics  concerned  about 
fraud  and  ripoflfs;  we  have  responded  to 
a  need  to  make  the  program  more  acces- 
sible to  millions  of  hungry  Americans 
who  cannot  afford  an  adequate  diet. 

Elimination  of  the  purchase  require- 
ment, long  an  impediment  to  participa- 
tion among  the  elderly  on  fixed  incomes 
and  those  with  zero  incomes,  is  a  major 
step  forward  in  insuring  that  the  pro- 
gram meets  its  Intent  of  providing 
Americans  with  a  more  nutritious  diet. 
Streamlined  application  procedures 
mean  the  program  will  operate  more 
efficiently,  with  less  errors. 

As  chairman  of  the  subcommittee  ini- 
tially charged  with  developing  these  re- 
form proposals,  I  am  pleased  that  the 
House  and  Senate  conferees  have  been 
able  to  remain  consistent  with  our  orig- 
inal intentions.  I  would  like  to  commend 
our  chairman,  Mr.  Foley,  for  guiding  us 
through  the  conference  so  ably. 

Mr.  NOLAN.  If  the  gentleman  will  vield. 
Mr.  Speaker,  I  seek  clarification  of  one 
aspect  of  income  treatment  for  farm- 
worker households.  Members  of  the  Sub- 
committee on  Domestic  Marketing,  Con- 
sumer Relations,  and  Nutrition  heard 
testimony  about  how  past  food  stamp 
eligibility  criteria  had  caused  a  denial  of 
food  stamps  to  migratory  farmworker 
families  when  they  most  needed  help. 
Tj'Pically,  a  farmworker  family  leaves 
Texas  and  arrives  in  a  Northern  harvest 
State  around  June  1,  with  no  income  or 
resources;  it  begins  harvest  work  the 
following  week  and  receives  its  first  pay- 
check around  the  14th  or  15th  of  the 
month.  Such  a  family  often  is  denied 
eligibility  on  the  basis  of  income  which 
it  anticipates  it  may  receive  late  in  the 
certification  period,  although  the  family 
may  go  hungry  for  2  weeks  until  the  first 
payday.  First,  is  a  half-month  certifica- 
tion period  appropriate  for  this  house- 
hold under  the  conference  bill? 

Mr.  RICHMOND.  The  bill  would  place 
into  law  the  current  regulations  and  in- 
structions involving  the  length  of  certi- 
fication, which  provide  for  half-month 
certification  when  necessary  to  phase  a 
household  into  the  system  or  to  provide 
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for  its  immediate  food  needs.  A  half- 
month  or  1  month  certification  period  is 
appropriate  in  the  example  given,  with 
3-month  periods  becoming  the  norm 
after  employment  has  begun. 

Mr.  NOLAN.  Second,  a  Federal  district 
court  in  the  case  of  Gutierrez  against 
Butz  has  ruled  that  an  indigent  migrant 
household,  like  that  in  my  example,  may 
not  be  deemed  to  have  income  actually 
available  for  the  certification  period 
solely  on  the  hasi",  of  income  anticipated 
to  be  re;;eiveu  ui  the  end  of  the  certifi- 
cation period.  Is  it  the  intention  of  the 
conference  committee  to  codify  the  rul- 
ing in  Gutierrez  against  Butz? 

Mr.  RICHMOND.  Yes.  that  is  the 
committee's  intention.  The  rules  on 
earned  income  applicable  to  migrant 
farmworker  families  will  remain  in  place 
under  the  bill  and  the  holding  of  Gutier- 
rez would  become  law. 

Mr.  NOLAN.  Does  the  bill's  definition 
of  income  as  that  "actuallv  available  to 
the  household  for  the  certification  pe- 
riod" mean  income  which  is  available 
throughout  the  certif  cation  period,  and 
not  merely  that  which  is  exnected  at  the 
end  of  the  certification  period? 

Mr.  RICHMOND.  That  is  correct. 

There  are  only  a  few  issues  that  were 
changed  in  the  conference  that  I  would 
like  to  highlight. 

First,  the  conference  adopted  the 
House  version  of  the  location  and  hours 
of  operation  of  certification  and  issuance 
offices.  The  Senate  bill  said  that  such 
points  and  hours  should  be  "reasonably 
accessible"  for  recipients.  We  felt,  how- 
ever, that  this  language  was  too  vague, 
and  instead  chose  to  allow  the  Secretary 
to  establish  specific  standards.  But  in  so 
doing,  there  was  no  intent  to  v.-ithdraw 
from  our  commitment  to  make  the  food 
stamp  program  truly  accessible  for  ap- 
plicants and  participants.  We  expect  the 
Secretary  to  establish  firm  and  .strict 
standards  for  States  to  follow  in  deciding 
where  to  have  offices.  We  do  not  want 
applicants  discouraged  by  having  to 
make  lengthy  round-trips,  such  as  are 
prohibited  under  the  work  registration 
requirements,  simply  to  apply  or  obtain 
assistance.  We  do  not  want  working 
households  to  find  it  difficult  to  apply, 
because  there  are  no  evening  or  week- 
end hours  for  them.  We  do  not  want  the 
Secretary  to  simply  require  one  office  in 
a  project  area  where  one  office  is  not  suf- 
ficient to  meet  the  need.  We  expect  him 
to  search  for  creative  ways  of  accom- 
plishing the  certification  and  issuance 
tasks  we  have  specified  in  the  bill,  and 
we  expect  the  Secretary  to  try  to  rush 
the  States  to  discover  and  utilize  those 
methods  which  will  best  serve  the  local 
population. 

We  also  compromised  with  the  Senate 
on  the  provisions  relating  to  Native 
Americans  on  reservations.  First,  an  In- 
dian tribe's  right  to  run  its  own  food 
stamp  program  is  not  only  contingent 
upon  the  State's  improper  administration 
of  the  program  on  the  reservation,  but 
also  upon  a  finding  that  the  tribe  can 
capably  conduct  the  program.  The  re- 
striction with  respect  to  the  State's  im- 
proper administration  does  not  apply, 
however,  to  the  commodity  food  program, 


which  the  tribe  can  administer  either 
alone  or  concurrently  with  the  food 
stamp  program. 

We  further  compromised  on  the  make- 
up of  the  Indian  commodity  food  rack- 
age.  The  Senate  bill  required  that  the 
commodities  provide  a  nutritionallv  ade- 
quate diet;  our  bill  was  silent  on  this  is- 
sue. The  conference  opted  for  an  up- 
graded food  package,  but  d'd  not  specify 
the  nature  of  the  foods.  However,  since 
Indian  households  have  a  choice  between 
their  participation  in  the  food  stamp  or 
commodity  programs,  we  expect  that  the 
Secretary  would  endeavor  to  make  the 
benefits  to  Indian  households  fairlv  com- 
parable regardless  of  which  program  they 
elect  to  use.  in  order  to  allow  a  real 
choice.  In  both  bills,  food  stamp  benefits 
are  still  based  on  the  recipient's  cost  of 
the  foods  in  the  USDA  thrifty  food  plan, 
but  we  stopped  short  of  anplving  this 
standard  to  the  commodity  package. 

We  were  successful  in  convincing  the 
other  bodv  of  the  merits  of  our  treatment 
of  food  stamp  fraud.  The  Senate  agreed 
that  the  penalties  section  in  our  bill — 3 
months  disoualification  for  a  finding  of 
fraud  in  a  State  hearing,  and  an  addi- 
tional 6  to  24  month's  disqualificaticn  if 
imposed  by  a  court — was  preferable  to 
the  Senate's  looser  standard.  There  is  no 
change,  however,  in  the  expectation  that 
the  Secretary  will  set  up  clear  standards 
for  fraud,  and  prevent  the  States  from 
imposing  unacceptablv  vague  definitions. 
Thus,  fraud  is  the  sole  reason  for  dis- 
qualifving  households  under  the  confer- 
ence bill,  other  than  failure  to  meet  the 
eligibility  requirements.  States  have  not 
been  given  the  authority  to  terminate 
participation  for  reasons  of  error,  over- 
issuances  that  were  not  the  result  of  will- 
ful recipient  deception,  or  a  household's 
inability  to  repay  an  error-caused  over- 
issuance,  nor  are  they  empowered  to  in- 
stitute nonvoluntary  recovery  of  any 
overissuance. 

The  work  registration  provisions  in  the 
House  bill  were  left  virtually  unchanged, 
although  the  Senate  did  adopt  our  strict- 
er standards  for  student  participation. 
The  work  registration  provisions  of  the 
conference  bill  represents  a  major  tight- 
ening up  of  this  imoortant  provision. 
Under  the  changes  in  the  bill,  nonexempt 
recipients  will  be  reauired  to  register  for 
work  at  the  food  stamp  office,  at  the 
time  of  initial  application  and  everv  6 
months  thereafter,  as  they  do  under  the 
current  program.  Additionally,  there  is 
one  major  new  requirement,  recipients 
must  undertake  reasonable  job  search 
requirements  prescribed  by  the  Secretary 
of  Agriculture.  The  final  major  change 
in  the  work  registration  provisions  is  the 
granting  of  dual  authority  to  the  Secre- 
taries of  Agriculture  and  Labor  for  the 
development  of  other  requirements  under 
this  section. 

I  would  expect  that  their  task  should 
be  much  easier  than  at  present,  because 
we  have  removed  unemployment  benefit 
recipients  from  the  registration  require- 
ment, thereby  making  the  pool  of  i-egis- 
trants  smaller.  Therefore,  with  the  same 
amount  of  funding  that  has  been  pro- 
vided in  the  past,  the  Labor  and  Agricul- 
ture Departments  should  be  able  to  pro- 


vide much  better  assistance  to  the  recip- 
ients who  remain  subject  to  the  provision. 

A  compromise  was  also  adopted  on  the 
number  of  workfare  pilot  projects  under 
which  household  members  subject  to  the 
work  registration  requirement  who,  after 
30  days,  have  not  found  jobs  will  have 
to  work  off  their  food  stamps  for  no  pay. 
The  number  of  pilot  projects  has  been 
lowered  from  50  in  the  House  bill,  to  14— 
2  for  each  USDA  region.  The  author- 
ity for  this  pilot  nroief'  extends  for  18 
months  from  the  enactment  of  this  leg- 
islation, at  which  time  we  will  look  at 
this  idea  to  gage  its  applicability  to  the 
food  stamp  program.  We  exnect  that 
these  te.-^ts  will  be  run  with  the  highest 
regard  for  recipients'  welfare  and  that 
adequate  data  wiU  be  recorded  to  make 
the  f  nal  renort  a  useful  tool  in  evaluat- 
ing its  effectiveness  or  lack  thereof. 

A  major  compromise  was  al«o  effected 
on  the  shelter  and  child  care  deductions. 
Under  the  new  system,  sueeested  by 
Senator  Leahy,  households  will  be  able 
to  take  either  a  deduction  for  depend- 
ent care,  excess  shelter,  or  a  combina- 
tion of  the  two  up  to  a  maximum  of  $75, 
which  is  indexed  annually.  Thus,  people 
with  his:h  shelter  costs,  particularly  peo- 
ple in  the  Northeast,  will  be  able  to  con- 
tinue claiming  a  deduction  for  the  same 
expenses  that  are  currently  allowed. 
Although  this  shelter  deduction  does  not 
benefit  people  as  much  as  the  present 
unlimited  deduction,  it  does  represent 
a  significant  gain  over  a  straight  stand- 
ard deduction  for  impoverished  house- 
holds with  high  expenses. 

The  conference  report  contains  the 
House  language  which  provides  for  the 
oa^ortimity  to  obtain  a  more  nutritious 
diet  throush  the  ase  of  the  thrifty  food 
plan,  rather  than  the  Senate  language 
which  guarantees  a  nutritionally  ade- 
quate diet.  Although  there  are  serious 
questions  about  the  adequacy  of  the 
thrifty  food  plan,  the  bill  is  specific  as 
to  how  the  diet  plan  is  to  be  formulated. 
The  Secretary  is  to  establish  uniform 
coupon  allotments,  varied  onlv  by  house- 
hold size  for  the  48  States  and  the  Dis- 
trict of  Columbia.  In  addition,  he  is  to 
set  other  allotments  using  the  same 
methodology  as  is  currently  used  for 
Hawaii,  Alaska,  Puerto  Rico,  and  the 
territories. 

The  act  requires  national  income 
eligibility  standards  allowing  higher 
guidelines  only  in  Hawaii  and  Alaska. 
In  one  case,  the  bill  authorizes  the 
Secretary  to  establish  separate  eligibil- 
ity standards  for  Puerto  Rico  and  the 
'territories.  If  the  Secretary  makes  a 
determination  that  such  standards  are 
necessary,  we  expect  him  to  employ  the 
same  methodology  for  determining  the 
poverty  line  in  the  outlying  areas  as  was 
used  to  create  the  poverty  line  in  the 
United  States.  Thus,  food  costs  would 
remain  the  key  variable  in  measuring 
poverty,  which  is  certainly  consistent 
with  the  use  of  such  a  measure  as  the 
guideline  for  food  stamp  eligibility. 

An  attempt  by  Senator  Dole  to  amend 
the  provisions  relating  to  the  expenditure 
ceiling  was  defeated.  His  provision  would 
have  authorized  expenditures  for  the 
program  based  on  actual  fluctuations  in 
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food  prices  and  unemployment,  rather 
than  on  the  amounts  fixed  in  the  House 
bill.  In  addition,  the  Dole  compromise 
would  have  prohibited  any  use  of  carry- 
over funds  if  such  an  expenditure  would 
have  resulted  in  the  payment  of  any 
program  costs  in  excess  of  that  year's 
appropriation  level.  Thus,  as  the  con- 
ference bill  stands,  the  authorization 
ceilings  for  allotments  are  at  the  levels 
set  in  the  House  bill  and  the  Secretary  is 
authorized  to  expend  carryover  funds, 
even  if  such  expenditure  exceeds  that 
year's  cap,  so  long  as  the  funds  are  spent 
only  for  administrative  expenses  and  not 
for  benefits. 

Finally,  I  would  like  to  comment  on 
what  I  feel  is  the  most  important  re- 
form enacted  by  the  Congress— the  elimi- 
nation of  the  purchase  requirement.  EPR 
represents  a  significant  step  forward  in 
the  effort  to  enroll  all  eligible  households 
in  the  food  stamp  program.  With  this 
reform  alone,  we  have  removed  the 
largest  single  barrier  to  program  par- 
ticipation, which  is  the  inability  of  im- 
poverished households  to  afford  to  buy 
their  coupons.  Because  EPR  is  a  separate 
concept  and  is  not  directly  linked  to 
either  changes  in  the  bill  which  may  take 
significantly  longer  to  implement',  it  is 
expected  that  the  department  would 
move  to  implement  EPR  as  soon  as  pos- 
sible, without  waiting  for  the  final  pro- 
mulgation of  the  other  eligibility  require- 
ments. 

Mr.  Speaker,  this  bill  deserves  the  sup- 
port of  everyone  in  this  House  who  is 
concerned  about  solving  our  nutrition 
problems.  We  must  insure  that  our  low- 
income  families  receive  an  adequate  diet 
so  they  can  be  fully  productive  members 
of  society,  enjoy  good  health,  and  have 
the  self-respect  which  comes  from  par- 
ticipating in  a  program  operated  with 
compassion,  dignity,  and  understanding. 
The  urban-rural  coalition  is  alive  and 
well.  We  have  written  a  balanced,  equi- 
table bill  that  is  responsible  to  the  needs 
of  both  farmers  and  consumers  and  I 
urge  my  colleagues  to  support  the  entire 
conference  report. 

Mr.  FOLEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentleman 
from  Kansas  (Mr.  Glickman). 

Mr.  GLICKMAN.  Mr.  Speaker,  it  is 
with  pleasure  that  I  come  here  to  cast 
an  affirmative  vote  on  this  bill,  which 
reflects  major  revisions  in  agricultural 
policy.  The  provisions  particularly  relat- 
ing to  wheat  and  feed  grains  provide  a 
powerful  boost  to  the  economy  of  rural 
and  smalltown  America,  and  also  add 
powerfully  to  all  of  America,  recogniz- 
ing that  the  economic  strength  of  this 
country  is  based  upon  its  agricultural 
strength. 

I  extend  my  gratitude  to  my  colleague 
from  Kansas  'Mr.  Sebelius)  ,  who  has  a 
great  deal  to  do  with  this  provision  of 
this  bill;  and  also  the  gentleman  from 
Virginia  (Mr.  Wampler)  and  the  gen- 
tleman from  Washington  (Mr.  Foley), 
my  distinguished  chairman  and  friend! 

I  would  call  for  one  note  of  caution 
I  strongly  support  the  bill.  It  reflects  ma- 
jor changes  in  agricultural  policy,  par- 
ticularly for  producers  of  wheat  and  feed 
grains.  However,  some  of  the  changes  in 


September  16,  1977 


the  bill  amount  to  major  changes  in  ex- 
isting law  and  are  somewhat  confusing 
to  our  farmers,  and  some  of  the  admin- 
istrative regulations  which  are  going  to 
come  forth  are  also  very  confusing.  For 
example,  how  does  the  target  price  ap- 
ply? How  does  the  loan  price  apply?  How 
does  the  reserve  apply?  How  do  the  set- 
asides  apply?  Can  one  graze  on  set- 
aside  land?  There  are  all  sorts  of  things, 
not  just  relating  to  wheat  and  feed 
grains,  but  also  to  other  crops,  that  will 
confuse  farmers. 

Therefore.  I  urge  the  Secretary  and 
the  entire  Department  of  Agriculture, 
who  are  the  implementers  of  this  new 
agricultural  bill,  to  take  note  of  the  fact 
that  they  need  to  make  an  immediate 
effort  to  clarify  in  layn.an's  language 
these  material  changes,  and  do  so  quickly 
so  that  farmers  throughout  this  coun- 
try can  have  the  understanding  of  this 
bill  and  can  have  the  understanding  of 
the  regulations  so  that  they  can  comply 
with  our  productive  farm  policy.  I  also 
hope  that  during  the  duration  of  the  bill, 
the  people  in  the  Department  of  Agri- 
culture will  continue  to  recognize  that 
they  must  help  the  farmers,  and  not 
hinder  them,  in  helping  them  to  com- 
ply with  the  act. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
man from  Colorado  (Mr.  Johnson) 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker.  I  would  like  to  respond  to  the 
challenge  of  the  remarks  made  by  the 
gentleman  from  Connecti  :ut  (Mr. 
GiAiMo).  He  has  been  taking  the  floor 
periodically  during  the  course  of  this  de- 
bate, and  I  think  there  is  something  that 
must  be  pointed  out  again  and  again  in 
response  to  his  challenge. 

The  target  price  system  which  was 
originated    in    1973    was    a    bipartisan 
effort.  I  realize  there  are  some  people 
who  are  knowledgeable  about  farm  pro- 
grams,  who   disagree   with    the   target 
price  system,  but  nevertheless  it  has  the 
support  of  the  majority  of  the  Members 
of   the   Agriculture   Committee   and   a 
majority  of  the  agricultural  community. 
Under  the  target  price  system  there 
will  be  some  years  when  no  payments 
will  be  made.  That  has  been  true  in  the 
case  of  wheat,  corn,  and  cotton  since 
1973.  No  deficiency  payments  have  been 
made   on   those  commodities.   Prior   to 
that,  billions  of  dollars  a  year  were  spent 
in  supporting  those  commodities.  Since 
1973  there  have  been  no  payments  made. 
Conversely,   one  must   acept   the   fact 
that  under  the  target  program,  which 
attempts  to  support  agricultural  com- 
modities at  the  cost  of  production,  pay- 
ments will  be  made  only  when  the  mar- 
ket price  falls  below  the  cost  of  produc- 
tion. Then  they  will  have  to  go  to  the 
Treasury.  It  is  patently  unfair,  it  seems 
to  me.  for  Members  who  are  either  un- 
familiar  with   the  system  or  who  are 
totally  urban  oriented,  to  take  a  year 
when  you  do  have  these  large  deficiency 
payments  which  will  be  made  out  of  the 
Treasury  and  say  that  we  must  not  do 
this,  because  it  affects  the  budget;  and 
we  must  not,  because  of  the  increase  in 
the  size  of  the  deficit,  when  in  the  last 
4  years  there  have  been  no  payments 


whatsoever.  With  the  target  price  con- 
cept we  must  look  at  the  budgetary  sys- 
tem over  a  long  period  of  time,  not  just 
on  a  year-to-year  deficien;y  basis,  not 
as  a  year-to-year  budgetary  problem. 
We  must  look  at  it  over  a  5-  to  10-year 
period  to  determine  whether  or  not  the 
target  price  concept  will  be  in  fact  one 
that  we  can  afford. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Colorado  (Mr. 
Johnson)   has  expired. 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr 
Speaker,  for  a  Member  to  take  the  floor 
and  to  condemn  the  agricultural  pol- 
icy, because  in  this  particular  year  it 
might  be  more  expensive  than  it  has 
been  in  the  past  is  unfair,  unknowl- 
edgeable.  and  it  is  not  being  consistent 
or  responsible  with  respect  to  probably 
the  most  basic  economic  sector,  the  most 
important  economic  sector  that  we  have, 
and  that  is  the  farm  economv.  A  farm 
led  depression  is  a  most  significant  and 
most  serious  economic  event,  probably 
more  so  than  any  other  kind  that  we 
can  imagine. 

So  I  would  urge  the  rest  of  my  col- 
leagues to  go  a  little  bit  slow  on  this 
rhetoric,  and  recognize  that  we  spend 
a  miniscule  amount,  comparatively 
speaking,  on  agriculture  programs. 

Mr.  WAMPLER.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Idaho 
<Mr.  Symms). 

Mr.  SYMMS.  Mr.  Speaker,  when  we 
start  talking  about  the  fact  that  this 
has  been  a  massive  reform  of  our  food 
stamp  program.  I  think  we  probably 
should  bring  it  up  for  1,000  points  on 
the  Palmolive  joke  meter,  but  I  hope 
I  am  wrong  when  I  say  it  is  deform  and 
I  hope  the  distinguished  gentleman  from 
New  York  is  right,  when  he  says  it  is 
reform. 

One  of  the  things  that  has  happened 
to  the  food  stamp  program  is  that  it  is 
no  longer  guaranteeing  a  nutritionally 
adequate  diet  for  needy  Americans.  The 
food  stamp  program  has  no  State  cost 
sharing,  which  would  correct  the  mas- 
sive fraud  and  error  rate  in  the  admin- 
istration of  the  program.  Also,  the  big- 
gest change  in  the  program,  of  course, 
is  that  from  now  on  people  will  be  able 
to  get  the  stamps  free,  and  they  are  no 
longer  food  stamps :  they  will  be  income 
stamps.  I  hope  that  the  program  is  ad- 
ministered correctly  and  that  it  does  not 
get  out  of  hand,  but  my  prediction  will 
be  that  it  will  not  cost  $5  billion,  but  it 
will  be  $6,  $7,  S8,  $9  and  $10  billion 
progressively  as  the  years  go  on,  and  we 
will  be  in  here  asking  for  more  money 
for  this  program  unless  something  dras- 
tic is  done  in  welfare  reform  to  get  a 
control  on  it. 

On  the  other  side  of  the  coin,  on  the 
farm  part  of  the  bill  I  think  we  must 
recognize  we  are  running  headlong  into 
the  retreat  of  the  1960s  when  we  suffered 
from  the  burden  of  surplus  grain  dump- 
ing, multi-billion-dollar  subsidies  and 
low  farm  income.  I  think  there  is  one 
thing  in  this  bill  I  wholeheartedly  sup- 
port, and  that  is  that  the  Secretary  can 
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lower  the  loan  price.  It  is  disappointing 
to  me  that  in  his  recent  press  releasees 
he  says  he  will  not  lower  the  loan  price 
on  wheat  next  year.  I  think  many  of  the 
fears  many  of  us  have  with  this  major 
transformation  or  change  in  farm  policy 
is  to  go  in  and  tell  farmers  what  they 
can  plant  and  when  they  can  plant,  with 
massive  reserves  to  be  dumped,  every 
time  the  price  starts  up.  I  think  many 
of  those  things  can  be  overcome  by  a 
policy  to  go  out  and  sell  American  agri- 
culture in  foreign  markets,  and  this  must 
be  done  by  lowering  the  loan  price,  and 
promoting  American  products  abroad — 
then  when  sales  are  made— not  allow 
any  idiotic  boycotts  and  embargoes 
against  American  exports. 

In  summary,  the  American  farmer  can 
look  forward  to  4  years  of  decreased 
farm  markets  and  income  and  increase 
of  Government  control. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  chairman  of  the  Com- 
mittee on  the  Budget,  the  gentleman 
from  Connecticut    (Mr.  Giaimo). 

Mr.  GIAIMO.  Mr.  Speaker,  I  just  want 
to  make  a  few  things  clear  to  two  of  my 
colleagues  on  the  minority  side  who 
seem  to  take  exception  to  the  fact  that 
I  cautioned  the  Members  about  the  huge 
expenditures  that  we  pre  going  to  be 
making  in  agriculture.  Our  present  esti- 
mates are  in  the  area  of  about  $6.3  bil- 
lion, and  probably  will  be  higher  if  agri- 
cultural prices  do  not  go  up  or  if  we  have 
too  much  in  the  world  market  come  next 
year. 

But  my  concern  is  a  very  real  one.  It  is 
all  well  and  good  to  argue,  "Well,  we  are 
going  to  spend  $12  billion  <'or  the  inter- 
national financial  institutions,"  or.  "We 
are  going  to  spend  moneys  for  other 
things,  foreign  aid  and  the  like." 

Yes.  we  are.  There  are  all  kinds  of  ex- 
penditures which  we  have  to  make  as  a 
country.  There  is  included  $110  billion 
for  defense,  moneys  for  foreign  aid. 
moneys  for  the  international  financial 
institutions  to  help  other  people  in  other 
countries,  and  many  other  kinds  of  aid. 
There  are  many  other  kinds  of  pro- 
grams, and  they  are  all  necessary  to  in- 
sure us  peace  and  tranquillity  in  the 
world,  and,  hopefully,  we  will  have  a 
good  economic  recovery  at  home  and  al- 
so around  the  world. 

That  does  not  mean,  however,  that  we 
can  be  profligate  in  any  area.  We  have 
to  watch  our  expenditures  as  much  as 
possible  in  all  areas. 

This  is  my  concern  in  agriculture.  I  am 
concerned  that  we  are  overreacting, 
mainly  because  of  our  concern  for  the 
small  farmer  who  makes  his  living  out  of 
agriculture.  But  that  is  one  of  the  great 
fallacies  in  this  business  of  agriculture, 
that  we  think  of  all  farmers  as  poor, 
struggling  farmers  trying  to  eke  out  a 
living  from  the  soil. 

I  recall  that  one  inclusion  in  this  legis- 
lation was  a  great  amount  of  money  for 
sugar  growers.  I  happen  to  know  some 
sugar  growers,  and  I  can  assure  the 
Members  that  they  are  not  smill  farm- 
ers. Yet  we  are  guaranteeing  that  what- 
ever they  do,  they  are  not  going  to  take 
a  loss.  That  is  something  that  we  do  not 
do  for  any  other  American. 


Mr.  FOLEY.  Mr.  Spe-^ker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Iowa  <  Mr.  Smith  ) . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  this 
is,  of  course,  a  major  bill,  and  I  want  to 
commend  the  committee  for  the  gen- 
erally good  job  it  has  done  on  this  bill. 
It  has  been  a  major  undertaking  and 
since  it  cannot  be  amended,  I  will  vote 
for  it. 

I  do,  however,  want  to  disown  a  couple 
of  provisions  that  the  conferees  agreed 
to.  Those  provisions  are,  I  think,,  very, 
very  bad,  and  I  am  surprised  the'  con- 
ferees agreed  to  them. 

One  of  the  things  I  have  been  inter- 
ested in  for  a  good  many  years,  perhaps 
about  12  years,  is  the  transforming  of 
surpluses  into  reserves.  Basic  in  the  con- 
cept of  making  a  surplus  a  reserve  is 
some  kind  of  a  restriction  upon  resale 
of  Government-owned  stocks  and  recall 
of  farmer  held  commodities  under  loan. 
Now,  in  the  case  of  those  grains  that  are 
held  by  farmers  in  storage,  the  way  to 
prevent  them  from  dum^~ing  is  to  provide 
a  minimum  below  which  they  cannot  be 
forced  to  pay  their  loans. 

In  this  case,  we  had  it  set  at  140  per- 
cent, and  the  Secretary  could  not  force 
them  to  redeem  the  stored  grain  unless 
it  reached  140  percent  of  the  loan  rate. 
That  provision  has  been  left  in  the 
till  for  wheat,  but  for  feedgrains  the 
language  says  the  secret&ry  can  set  a 
trigger  "at  such  appropriate  level  as  the 
Secretary  determines,"  which  means  he 
could  trigger  redemption  at  1  penny 
above  the  loan  rate.  That  means  the 
grain  will  be  considered  a  surplus  again 
at  that  lower  level.  That  is  the  difference 
between  a  reserve  and  a  surplus. 

Also,  we  have  had  a  provision  in  this 
reserve  proposal  for  years  which  I 
thought  was  good,  and  that  provided  that 
whatever  the  Commodity  Credit  Corpo- 
ration owns  cannot  be  sold  at  less  than 
150  percent  of  the  loan  rate.  That  provi- 
sion has  been  negotiated  in  a  provision 
added  in  conference  which  was  lifted 
from  an  old  law  which  says  the  Com- 
modity Credit  Corporation  can  sell  at 
any  price  if  they  label  the  grain  as  being 
in  danger  of  loss. 

We  know  that  about  10  or  12  years  ago 
they  sold  whole  elevators  full  of  com  and 
wheat  just  by  saying  it  was  in  danger  of 
loss,  and  they  sold  it  at  prices  that  were 
even  below  the  loan  rate.  When  it  was 
delivered,  it  was  found  to  be  in  storable 
condition  and  they  were  not  required  to 
replace  it. 

It  was  not  necessary  to  put  that  old 
provision  in  here  in  order  to  permit  rota- 
tion or  disposal  because  under  the  pro- 
visions of  the  regular  bill  we  had  provided 
that  if  they  do  sell,  they  can  sell  any 
time  they  want  to  but  they  must  replace 
it  within  24  hours. 

Under  this  new  provision,  they  can  sell 
without  offsetting  sales  with  purchases. 
The  fear  that  they  might  do  so  puts  a 
downward  pressure  on  the  market  at  the 
wrong  time. 

Mr.  Speaker,  those  are  2  terribly  bad 
provisions.  I  cannot  imagine  why  the 
conferees  on  the  House  side,  let  alone 
those  on  the  Senate  side,  accepted  those 
two  basic  and  bad  changes  in  the  re- 
serve provisions  of  this  bill.  As  one  Mem- 


ber who  has  authored  this  language  for 
many,  many  years,  I  specifically  want  to 
disown  those  two  particular  new  provi- 
sions in  the  reserve  section  of  the  bill. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Virginia  (Mr.  Wampler)  has 
4  minutes  remaning. 

Mr.  WAMPLER.  Mr.  Speaker,  I  yield 
the  remainder  of  my  time  to  the  distin- 
guished  gentleman   from  Illinois    (Mr. 

FiNDLEY)  . 

Mr.  FINDLEY.  Mr.  Speaker,  despite  all 
of  the  good  will  and  praise  that  has  been 
showered  upon  this  bill  and  upon  those 
who  brought  it  to  this  point — and  I  cer- 
tainly join  in  the  praise  for  the  gentle- 
man from  Virginia  <Mr.  Wampler),  and 
for  the  gentleman  from  Washington  (Mr. 
Foley*  ;  they  have  provided  skillful  and 
considerate  leadership — despite  all  of 
this  good  will  and  praise,  I  cannot  but 
believe  that  the  chairman  of  the  House 
Committee  on  Agriculture,  the  gentle- 
man from  Washington  (Mr.  Foley)  ,  like 
myself,  is  deeply  troubled  about  this  bill. 

Mr.  Speaker,  considering  the  enormous 
outlays  of  pubhc  funds,  the  high  level  of 
target-price  payments,  of  loan  rates,  and 
the  effect  that  these  outlays  will  have  on 
farm  management  decisions,  resulting  in 
the  accumulation  of  stockpiles,  surely, 
he,  like  myself,  must  view  this  bill  with 
considerable  concern. 

In  fact,  for  my  part,  I  feel  that  this  bill 
is  going  to  put  agriculture  in  deep  dis- 
tress within  a  year's  time.  In  fact,  wheat 
is  already  in  trouble,  corn  is  in  trouble: 
and  despite  that  trouble,  the  Secretary  of 
Agriculture  has  not  seen  fit  to  utilize  the 
escalator  loan-rate  provision  for  feed 
grains  to  lower  the  loan  rate  for  com  to 
make  it  easier  to  merchandise  in  the 
coming  year.  He  has  elected  to  keep  it  at 
$2. 

We  have  wheat  running  out  our  ears. 
We  will  soon  have  com  running  out  our 
ears.  In  fact,  I  predict  the  administra- 
tion would  resume  export  subsidies 
within  a  year  in  order  to  deal  with 
mounting  surpluses.  That  will  add  new 
cost  to  th3  programs. 

Mr.  Speaker,  there  is  one  aspect  of  this 
bill  which  needs  clarification.  I  hope  my 
friend,  the  chairman  of  the  House  Com- 
mittee on  Agriculture,  will  be  willing  to 
engage  in  a  little  colloouy  to,  hopefully, 
express  the  sense  of  the  Congress  on  this 
point. 

As  the  chairman  knows,  in  the  past  the 
pries-support  provisions  for  the  noncom 
feed  grains  have  been  related  to  the  feed- 
ing value  of  grain  sorghum,  of  barley, 
and  of  oats;  and  when  programs  have 
been  established,  the  target-price  pay- 
ments for  these  grains  have  been  based 
on  their  feeding  value  in  relationship  to 
the  corn. 

The  language  in  the  conference  report 
itself  suggests  as  a  possible  definition  of 
the  new  language,  which  reads  "fair  and 
reasonable"  instead  of  "feeding  value," 
that  this  could  be  based  upon  component 
costs  of  production  as  with  corn. 

If  that  definition  is  accepted  by  the 
Secretary,  Mr.  Speaker,  it  means  a  de- 
ficiency payment  of  49  cents  a  bushel 
for  grain  sorghum,  of  70  cents  a  bushel 
for  barley,  and  of  80  cents  a  bushel  for 
oats.  We  do  not  know  that  programs  will 
be  established  for  all  of  these  commodi- 
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ties,  but  based  upon  the  impulses  and 
the  record  of  the  administration  sc  far. 
I  think  we  have  to  assume  the  worst  and 
that  these  programs  will  be  imple- 
mented. 

Mr.  Speaker,  my  question  for  the  gen- 
tleman from  Washington  iMr.  Foley  >. 
is  this:  Is  it  not  correct  that  the  con- 
ference report  leaves  considerable  flexi- 
bihty  in  the  hands  of  the  Secretary  of 
Agriculture  to  determine  the  level  of  de- 
ficiency payments  for  the  noncorn  feed 
grains? 

Mr.  FOLEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  is  ex- 
actly correct.  The  conference  report  in- 
dicates that  the  relationship  between 
the  designated  feed  grains  and  corn 
shall  be  one  that  is  fair  and  reasonable. 

Mr.  FINDLEY.  Yes. 

Mr.  FOLEY.  The  definition  of  the  term 
"fair  and  reasonable"  expressed  by  the 
conferees  was  not  intended  to  be  find- 
ings, but  rather  to  give  the  Department 
of  Agricluture  the  broadest  possible  au- 
thority in  Pxing  the  levels  of  payment. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  iMr. 
FiNDLEYi  has  expired. 

Mr.  FOLEY.  Mr.  Sneaker.  I  vield  1  ad- 
ditional minute  to  the  gentleman  from 
Illinois. 

Mr.  FINDLEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Am  I  correct,  then,  that  the  Secretary 
could  establish  a  deficiency  payment 
level  for  noncorn  feed  grains  anywhere 
between  the  former  practice  and  the 
level  mentioned  in  the  conference  report 
which  refers  to  "component  cost  of 
production"? 

Mr.  FOLEY.  In  my  judgment  that  is 
correct. 

Mr.  FINDLEY.  I  thank  the  gentleman. 

Mr.  Speaker,  at  stake  in  this  defini- 
tion is  an  enormous  sum  of  money.  The 
Secretary  can  reduce  program  costs  by 
SI  billion  a  year — $4  billion  for  the  life 
of  the  bill— by  taking  the  lower  option. 

I  am  greatly  disturbed  by  what  I  have 
been  told  by  USDA  sources  about  a  plan 
to  pay  deficiency  payments  to  grain 
sorghum  and  barley  producers  based  on 
the  same  components  of  "costs  of  pro- 
duction" as  corn  rather  than  based  on 
the  historical  "feeding  relationship  to 
corn  of  95  percent"  which  is  currently 
in  effect. 

I  have  learned  that  in  1978  USDA 
contemplates  the  loan  value  for  sor- 
ghum will  be  SI. 90,  and  using  the  cost 
of  production  components  for  corn  the 
target  price  for  sorghum  would  be  S2.39. 
This  would  mean  a  49  cent  deficiency 
payment.  While  programs  for  barley  and 
oats  are  discretionary,  the  loan  and  tar- 
get prices  as  well  as  probable  deficiencv 
payments  for  these  feed  grain  crops 
would  be  as  follows : 


September  16,  1977 


Loan 


Defitrency 

payment 

Target  (tents) 


Barley... 

Oats 

Sorghum. 


SI.  63 
1.03 
1.90 


$2.33 
1.83 
2.39 


'  Sorglium. 


70 

•80 

49 


The  estimated  costs  of  these  programs 
for  fiscal  year  1978  based  on  the  above 
figures  would  be  as  follows: 

Millions 

Sorghum $375 

Barley 280 

Oats 560 


Total 1.215 

On  the  other  hand,  the  deficiency  pay- 
ments for  sorghum  and  barley— since 
oats  is  newly  added  in  this  bill  as  a  feed 
grain  I  do  not  know  what  percentage 
feeding  relationship  there  would  be  be- 
tween corn  and  oats — using  the  historic 
feeding  relationship,  assuming  the  same 
loan  rate,  would  be  as  follows: 


Loan 


Deficiency 

payment 

Target  <c*nts) 


Barley..., 
Sorghum. 


{1.63 
1.90 


»1.71 
2.00 


8 
None 


The  difference  in  the  cost  to  the  tax- 
payers in  using  the  historic  feed  rela- 
tionship base  is  substantial  and  I  would 
urge  the  Secretary  of  Agriculture  to  con- 
tinue using  it. 

Mr.  Speaker,  the  following  language 
which  appears  in  the  statement  of  man- 
agers was  an  improvidently  used  exam- 
ple of  what  might  be  fair  and  reasonable: 

The  Conferees  consider  that  if  target  prices 
for  the  other  feed  grains  are  established  us- 
ing the  same  components  of  the  cost  of  pro- 
duction, such  target  prices  would  be  fair  and 
reasonable  in  relation  to  the  rate  at  which 
payments  are  made  available  for  corn. 

However,  even  if  improvidently  inserted 
it  is  merely  one  example.  It  does  not  di- 
rect, exhort,  or  even  urge  that  USDA  use 
the  cost  of  production  components  for 
com  in  computing  target  prices  for  other 
feed  grains. 

Inasmuch  as  the  cost  of  using  such 
costly  components  in  future  years  will  be 
S800  million  to  $1  billion  each  year.  I 
strongly  urge  the  Secretary  to  continue 
to  use  existing  "feeding  relationship  to 
com  of  95  percent." 

The  Secretary  clearly  has  the  broadest 
discretion  to  use  the  standard  most  fa- 
vorable to  consumers  and  taxpavers. 
During  the  4-year  life  of  the  bill  he 
can  reduce  expenditures  by  $4  billion  un- 
der this  provision  alone. 

SUGAR  PROVISIONS 

I  would  also  like  to  direct  some  of  my 
comments  to  the  sugar  provisions  of  the 
conference  report. 

In  particular  I  would  like  to  manifest 
my  clear  intent,  and  I  am  sure  it  is  the 
clear  intent  of  the  other  members  of  the 
conference  committee,  that  section  902 
does  not  add  one  iota  to  any  authority 
for  the  Secretary  of  Agriculture  to  make 
cash  payments  to  sugar  producers  or 
processors. 

On  the  contrary,  and  despite  repeated 
efforts  to  expand  this  clear  legislative  in- 
tent, the  conference  report  language  does 
not  authorize  a  single  new  legal  author- 
ity for  the  Secretary  to  use  to  make  cash 
payments  to  growers  or  processors. 

The  language  of  the  conference  sub- 
stitute should  be  clear  enough  by  itself 
if  it  were  not  for  a  bevy  of  would-be  leg- 
islative history  writers.  Section  902  of 
the  new  statute  will  state  as  follows: 


(3)  Nothing  in  this  subsection  shall  affect 
the  authority  of  the  Secretary  to  establish 
6nder  any  other  provision  of  law  a  price 
support  program  for  that  portion  of  the  1977 
crop  of  sugar  cane  and  sugar  beets  marketed 
prior  to  the  Implementation  of  the  program 
authorized  by  this  subsection. 

BACKGROUND  OF  ADMINISTRATION'S  FIRST 
PAYMENT  PROPOSAL 

As  the  House  will  recall  and  as  the 
conferees  are  all  aware,  the  administra- 
tion's first  sugar  payment  plan  was  found 
to  be  illegal.  I  say  "first,"  because  as  I 
will  explain  later  a  "second"  payment 
plan  is  about  to  be  unveiled,  according 
to  a  USDA  press  release  dated  Septem- 
ber 15. 

I  contended  last  spring  that  USDA's 
first  payment  plan  was  illegal  and  joined 
with  my  colleague  from  Illinois  (Mr. 
Madicani  in  a  letter  of  protest  and  legal 
challenge  to  the  General  Accounting  Of- 
fice. 

GAO  mled  on  July  27,  1977,  that  the 
Department  of  Agriculture's  proposal  was 
not  lawful,  when  it  concluded: 

.  .  .  the  proposed  program  Is  not.  In  our 
view,  authorized  under  7  USC  1447,  as  the 
Department  may  not  do  Indirectly  what  it 
cannot  do  directly. 

The  White  House  then  referred  the 
question  to  the  Justice  Department  and 
on  August  19,  1977— after  the  conferees 
had  met,  but  before  the  conference  re- 
port was  filed— Deputy  Attorney  General 
Peter  F.  Flaherty  ruled  that^- 

For  the  reasons  given  above  I  have  con- 
cluded that  the  program  which  you  have  pro- 
posed would  be  prohibited  under  the  Agri- 
cultural Act  of  1949,  as  amended. 

ACTION — AND  INACTION ON  CONFERENCE 

REPORT 

When  the  statement  of  managers  lan- 
guage was  first  being  developed  by  the 
joint  committee  staffs  it  contained  the 
following  paragraph : 

It  is  expected  that  the  program  already 
announced  by  the  Department  would  not  be 
pi:t  into  effect  until  a  favorable  ruling  has 
been  received  from  the  Attorney  General  as 
to  its  legality.  In  such  event,  the  Conferees 
anticipate  that  it  would  apply  to  sugar  not 
yet  marketed  as  of  May  4.  1977,  when  the 
Department  made  the  original  announcement 
of  Its  proposed  program  but  which  was  mar- 
keted prior  to  the  time  the  loan  and  purchase 
program  was  put  into  effect. 

That  paragraph  was  appropriately 
dropped  in  the  final  version,  because  of 
the  Justice  Department's  ruling. 

Also,  during  the  consideration  of  the 
statement  of  managers  the  following  two 
specific  language  recommendations  were 
submitted  by  USDA,  but  neither— and  I 
repeat,  neither — was  included. 

The  first  recommendation  proposed  to 
change  Hawaii's  marketing  year. 

The  second  recommendation  proposed 
to  manifest  the  conferees'  intent  to 
modify  the  original  illegal  program  to 
make  payments  to  Hawaiian  sugar  in- 
terests. 

USDA  recommended  language  No.  1: 
If  the  Attorney  General  concludes  that  the 
program  proposed  by  the  Department  Is  not 
within  Its  authority,  the  Conferees  expect  the 
Secretary,  pursuant  to  existing  authority  In 
section  408  of  the  Agricultural  Act  of  1949,  as 
amended,  to  appropriately  adjust  the  mar- 
keting years  for  the  1977  and  1978  crops  of 
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sugar  cane  and  sugar  beets  produced  In  those 
areas  where  marketing  occurred  prior  to  Im- 
plementation of  the  new  program.  Si;ch  ad- 
justments shall  be  made  In  such  a  manner 
as  to  afford  producers  In  such  areas  an  oppor- 
tunity to  participate  In  the  new  program 
substantially  equal  to  the  opportunity  given 
producers  In  other  areas. 

USDA  recommended  language  No.  2: 

The  Department  currently  has  authority 
under  existing  provisions  of  law  to  conduct 
price  support  opjrations  for  sugar.  It  Is  the 
recommendation  of  the  Conferees  that  the 
Secretary  of  Agriculture  Implement  a  pries 
support  program  for  sugar  as  soon  as  possible 
even  before  the  Act  is  signed  into  law. 

The  language  In  the  provision  relating  to 
the  Secretary's  existing  authority  to  estab- 
lish a  price  support  program  for  sugar  was 
added  by  the  Conferees  for  purposes  of 
clarifying  the  state  of  1977  crop  sugar  beets 
and  sugar  cane  marketed  before  the  pro- 
gram authorized  by  the  House  amendment 
Is  Implemented.  This  provision  does  not  add 
to  or  detract  from  whatever  authority  the 
Secretary  already  has  under  existing  law. 
The  language  was  Included  because  sugar 
from  beets  and  cane  marketed  prior  to  the 
Institution  of  the  program  authorized  by  the 
House  amendment  would  not  be  available 
for  loans  or  purchases  under  such  program 
and  producers  In  some  states  would  be  dis- 
criminated against  solely  because  they  hap- 
pen to  be  farming  in  areas  with  crop  years 
somewhat  different  from  producers  in  other 
areas.  It  was  not  intended  by  the  amend- 
ment to  create  a  hardship  In  any  producing 
area.  The  added  language  thus  makes  clear 
the  Conferees'  Intent  that  existing  law  be 
utilized  to  afford  fair  and  equal  treatment 
to  all  domestic  producers  by  extending  sup- 
port to  producers  with  respect  to  sugar  beets 
and  sugar  cane  of  the  1977  crop  marketed 
before  the  new  program  Is  made  effective, 
it  being  a  purpose  of  this  section  that  a  sub- 
stantially equal  level  of  support  be  afforded 
to  all  producers  of  sugar  cane  and  sugar 
beets  of  the  1977  crop. 

The  Conferees  would  expect  that  the  De- 
partment would  modify  the  program  already 
announced  to  meet  legal  objections  raised 
with  respect  thereto  by  the  Attornev  General 
and  would  use  existing  authority  to  extend 
support  to  producers  of  all  sugar  not  yet 
marketed  as  of  May  4.  1977,  when  the  original 
announcement  of  the  proposed  program  was 
made,  but  which  was  marketed  prior  to  the 
time  the  program  authorized  by  the  House 
amendment  Is  put  Into  effect.  Such  support 
for  these  producers  would  help  them  main- 
tain their  competitive  position  and  would 
encourage  them  to  continue  the  production 
of  sugar  cane  and  sugar  beets. 

In  order  to  prevent  Imports  from  Inter- 
fering with  price  support  operations,  the 
Conferees  would  expect  the  Executive  branch 
to  utilize  existing  authority  to  Impose  an 
Import  fee  or  duty,  which — when  added  to 
the  current  import  duty — would  enable  raw 
sugar  to  sell  In  the  domestic  market  at  not 
less  than  the  effective  support  price. 

SPECIFIC    PROVISIONS 

On  the  contrary,  the  conference  lan- 
guage contains  specific  references  which 
should  make  it  crystal  clear  that  this 
legislation  confers  no  new  sugar  payment 
authority. 

The  first  is  in  the  description  of  what 
has  become  known  as  the  "De  la  Garza 
amendment."  The  Statement  of  Man- 
agers carefully  alludes  to  a  mandated 
sugar  price  support  program  through 
loans  and  purchases  only.  The  absence 
of  any  other  means  is  intentional.  The 
defeat  by  a  recorded  vote  of  238  to  173 


in  the  House  on  July  28,  1977,  of  the 
amendment  by  the  gentle.-nan  from 
Minnesota  (Mr.  Nolan)  further  estab- 
lishes the  clear  legislative  history  that 
no  pavment  authority  exists  in  this 
legislation. 

The  rejected  Nolan  amendment  stated 
as  follows : 

Amendment:  Insert  the  following  new 
section  at  the  end  of  Title  IX: 

Sec.  914.  The  Agricultural  Act  of  1949,  as 
amended,  is  further  amended  by  inserting  a 
new  section  304,  as  follows: 

"Sec.  304.  Notwithstanding  any  other  pro- 
vision of  this  Act,  the  Secretary  Is  authcrized 
and  directed  to  establish  a  price  support  pro- 
gram for  1977  crop  sugar  beets  and  sugar 
cane  providing  fcr  payments  to  or  for  the 
benefit  of  all  domestic  producers  of  such 
crops  based  on  a  price  of  13.5  cents  per  pound, 
raw  sugar  equivalent:  Provided,  however. 
T^at  this  provision  shall  not  apply  to  sugar 
beets  and  sugar  cane  of  the  1977  crop  which 
receive  price  support  under  section  201  of 
this  Act. 

During  the  debate  on  the  De  la  Garza 
and  Nolan  amendments,  the  gentleman 
from  Pennsylvania  (Mr.  Ledzrer),  in 
opposing  the  De  la  Garza  amendment, 
circulated  a  "Dear  Colleague"  letter 
which  contained  this  appropriate  para- 
graph: 

Secretary  Bergland  assured  me  further  that 
he  is  convinced  that  his  existing  authority 
win  allow  him  to  meet  his  commitment; 
moreover,  enactment  of  the  Nolan  amend- 
ment now  In  HR  7171,  wMch  the  Administra- 
tion strongly  supports,  would  erase  any  doubt 
about  his  authority  to  do  so. 

In  addition,  the  gentleman  from 
Pennsylvania  attached  to  his  "Dear  Col- 
league" letter  a  memorandum  from  the 
Department  of  Agriculture,  which  con- 
tained the  following  paragraph: 

On  July  19,  several  Members  of  Congress 
received  a  letter  from  the  Comptroller  Gen- 
eral that  questioned  the  legality  of  the  USDA 
proposed  sugar  program.  The  Secretary  of 
Agriculture  has  requested  the  Attornev  Gen- 
eral's legal  opinion  on  the  draft  regulations. 
The.;e  regulations  can  be  changed  to  over- 
come the  major  objection  rafsed  by  the 
Comptroller  General,  if  further  review  Indi- 
cates It  Is  ne?essarv  to  do  so.  The  House- 
parsed  amendment  by  Representative  Nrlan 
would,  however,  establish  clearlv  the  Secre- 
tary's authority  to  operate  a  supplemental 
payment  program. 

Second,  the  sentence  "This  provision 
does  not  add  to  or  detract  from  what- 
ever authoritv  the  Secretarv  alreadv  has 
under  existing  law"  is  also  intended  to 
clearly  make  the  legal  point  that  this 
bill  does  not  in  any  way  enhance  the 
statutory  price  support  authoritv  ex- 
isting at  the  time  of  the  conference  on 
S.  275. 

Third,  the  phrase  "Consistent  with 
existing  law"  was  intentionallv  placed  at 
the  beginning  of  the  sentence  express- 
ing the  conferees'  sentiment  that  all  do- 
mestic producers  be  treated  "fair  and 
equal."  This  who'e  sentence.  I  mieht 
add,  was  composed  when  there  still  was 
some  doubt  bv  the  conferees  over  the 
legality  of  the  Department's  announced 
payment  program, 

NO    NEW   AUTHORITY    FOR    A    PAYMENT    PROGRAM 
IN    THIS    BILL 

It  should  be  abundantly  clear,  from 
the  language  of  the  Statement  of  Man- 


agers and  from  the  legislative  history  of 
this  bill  that  no  new  authority  is  given 
to  the  Secretary  to  carry  out  price  sup- 
port on  sugar  through  any  payment 
program. 

On  the  contrary,  and  I  have  contend- 
ed so  since  this  fitful  episode  was  start- 
ed, with  the  enactment  of  S.  275  the 
exclusive  method  of  supporting  the  price 
of  sugar  for  the  1977  and  1978  crops  will 
be  under  title  II  of  the  Agri.ultural  Act 
of  1949,  as  amended. 

Sugar  wall  become  a  "designated  non- 
basic"  crop  just  like  dairy  products  and 
honey,  and  like  those  commodities  no 
payment  programs  under  title  III  of  the 
Agriculture  Act  of  1949,  as  amended,  will 
be  authorized  for  the  1977  and  1978 
crops. 

This  interpretation  of  section  201  has 
been  the  legal  policy  of  the  Department 
for  23  years,  since  the  Solicitor  held  on 
May  7, 1954  that— 

Under  Section  201(c)  of  the  Agricultural 
Act  of  1949,  the  methods  of  price  support  to 
producers  for  milk  and  butterfat  are  limited 
to  loans  on  or  purchases  of  the  products  of 
milk  and  butterfat,  such  as  cheese,  butter, 
non-fat  milk  solids,  etc. 

In  this  longstanding  Solicitor's  opin- 
ion the  following  appropriate  point  in  re- 
gard to  sugar  is  made  about  support 
price  activity  for  dairy  products. 

The  question  has  arisen  whether  the  Sec- 
retary, In  supporting  the  price  of  milk  and 
butterfat  pursuant  to  Section  201(c)  of  the 
Agricultural  Act  of  1949,  may.  In  addition 
to  (or  in  lieu  of)  purchases  of  or  loans  upon 
dairy  products.  Institute  a  program  under 
which  payments  would  be  made  to  the  proc- 
essors of  dairy  products,  such  as  cheese, 
butter,  and  dried  nonfat  milk  solids,  equal 
to  the  difference  between  the  prevailing 
market  price  for  such  products  and  a  price 
which  would  reflect  the  Intended  level  of 
support  to  farmers  for  the  milk  and  butter- 
fat utilized  In  such  products.  Section  201(c) 
provides  as  follows: 

"The  price  of  whole  milk,  butterfat,  and 
the  products  of  such  commodities,  respec- 
tively, shall  be  supported  at  such  level  not 
in  excess  of  90  per  centum  nor  less  than 
75  per  centum  of  the  parity  price  therefor 
as  the  Secretary  determines  necessary  In  or- 
der to  assure  an  adequate  supply.  Such  price 
support  shall  be  provided  through  loans  on, 
or  purchases  of,  the  products  of  milk  and 
butterfat." 

It  is  the  opinion  of  this  office  that  the  Sec- 
retary of  Agriculture  is  limited  by  the  fore- 
going quoted  provision  to  the  making  of 
loans  on  or  purchases  of  the  products  of 
milk  as  the  sole  methods  of  price  support  for 
milk  and  Its  products. 

ADMINISTRATION'S    SECOND    PAYMENT    PROPOSAL 

Yesterday  the  Department  of  Agricul- 
ture issued  a  press  release  announcing 
the  institution  of  a  "payments  program 
to  support  the  price  of  1977  crops  of 
sugarbeets  and  sugarcane."  It  was 
claimed  that  the  new  program  "had  been 
modified  to  meet  the  legal  objections  to 
the  payment  system  we  originally 
proposed." 

Under  the  second  payment  proposal, 
promised  to  be  published  in  the  Federal 
Register  in  a  few  days,  it  is  stated  that — 

Compensatory  payments  will  be  made  to 
processors  who  pay  the  support  price  to  pro- 
ducers at  a  time  when  processors  could  not 
otherwise  do  so  In  view  of  low  sugar  prices. 
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The  first  question  that  comes  to  mind 
is  why  the  Department  is  proposing  to 
institute  such  a  program  on  the  very  eve 
of  the  Congress  sending  this  bill  to  the 
President  for  his  signature. 

I  would  remind  the  Department  that 
the  statement  of  managers  contains  the 
following  language  about  the  prompt  im- 
plementation of  the  loan  and  purchase 
program  provided  for  in  the  bill: 

The  Conferees  Intend  that  the  Implemen- 
tation of  the  loan  and  purchase  program  not 
be  delayed  even  if  there  should  be  a  delay 
In  the  establishment  of  minimum  wage  rates 
for  agricultural  employees  engaged  in  the 
production  of  sugar  because  of  any  public 
hearings  that  may  be  held  thereon.  It  is  t!ie 
Conferees-  intent,  however,  that  the  loan  and 
purchase  and  wage  rate  provisions  of  section 
902  be  Implemented  without  any  delay  upon 
the  bill  becoming  effective. 


this  bill,  sugar  beets  and  sugarcane  will 
be  specifically  and  expressly  designated 
in  section  201. 

RETROACTIVE    PAYMENTS 
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The  Conferees  expect  that  the  Executive 
branch  will  utilize  existing  authority  of  law 
to  Implement  Immediately  upon  the  bill  be- 
comrng  law  an  Import  fee.  or  duty,  which— 
when  added  to  the  current  Import  duty— will 
enable  raw  sugar  to  sell  in  the  domestic  mar- 
ket at  not  less  than  the  effective  support 
price. 

Whenever  the  President  signs  this 
farm  bill— and  I  anticipate  it  will  be  on 
or  before  October  1— it  will  become  law. 

Based  on  the  foregoing  well-reasoned 
opinion  of  the  Solicitor,  once  this  bill  be- 
comes law,  the  "price  of  the  1977  and 
1978  crops  of  sugarbeets  and  sugarcane, 
respectively,  shall  be  supported  through 
loans  or  purchases  •  •  •-  and  that 
will  become  the  "sole  method"  of  price 
support  for  sugarbeets  and  sugarcane  as 
of  that  date. 

I  do  not  know  upon  what  law  the  De- 
partment intends  to  base  its  proposed 
payments  program;  however.  I  am  dis- 
turbed and  confounded  to  find  in  the 
USDA's  announcement  of  its  second 
payment  proposal  that  payments  are  in- 
tended to  be  made  "from  today  forward 
until  all  1977  crop  sugar  has  been  mar- 
keted or  to  the  date  of  actual  implemen- 
tation of  the  price-support  loan  or  pur- 
chase program  which  would  be  mandated 
by  the  pending  1977  farm  bill." 

This  amazes  me.  Does  this  mean  that 
President  Carter  is  going  to  selectively 
implement  portions  of  this  farm  bill  as 
he  sees  fit?  I  considered  that  when  we 
adopted  the  language  in  section  1901 
which  states  that  "Except  as  otherwise 
provided  herein,  the  provisions  of  this 
Act  shall  become  effective  October  1, 
1977,"  we  meant  what  we  said. 

Apparently,  USDA  considers  that  the 
President  may  selectively  implement 
this  act  at  his  leisure— that  is,  in  1977 
or  1978.  I  do  not,  and  I  doubt  that  legal 
scholars  will,  view  it  that  way. 

On  October  1,  1977,  "sugar  beets"  and 
"sugarcane"  become  designated  non- 
basic  agricultural  commodities  under 
section  201  of  the  Agricultural  Act  of 
1949,  as  amended  'see  7  U.S.C.  1446*.  On 
that  same  date,  they  will  no  longer  be 
eligible  for  price  support  under  section 
301  of  the  Agricultural  Act  of  1949,  as 
amended  'see  7  U.S.C.  1447)  inasmuch  as 
section  301  authorizes  price  support  only 
for  a  "commodity  not  designated"  in  sec- 
tion 201.  Obviously,  upon  enactment  of 


Finally,  I  think  it  should  be  abun- 
dantly clear  that  nothing,  either  in  this 
bill  or  in  existing  law,  authorizes  the 
Secretary  to  make  retroactive  payments 
to  either  sugar  producers  or  processors. 
How  in  the  name  of  commonsense  can  a 
retroactive  payment  possibly  be  con- 
strued as  a  "price  support"  when  the 
commodity  allegedly  supported  no  longer 
exists? 

In  my  opinion,  if  the  Department  of 
Agriculture  leadership  persists  in  its 
efforts  to  make  illegal  payments  to  cor- 
porate sugar  entities,  it  will  be  wading 
into  the  same  illegal  thicket  it  foolishly 
chose  to  enter  last  May  4.  I,  for  one,  will 
continue  to  do  all  I  can  to  see  that  the 
American  taxpayer  is  not  swindled  on 
an  alleged  price  support  for  a  commodity 
that  no  longer  even  exists. 

Let  me  conclude  with  this  warning, 
if  the  Department  of  Agriculture  pro- 
ceeds with  its  second  support  payments 
program  beyond  October  1,  1977.  there 
is  little  doubt,  and  rightfully  so  in  my 
opinion,  that  the  legality  of  saccharin 
will  be  challenged  in  the  courts. 

Mr.  FOLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Minnesota  (Mr.  Nolan). 

Mr.  NOLAN.  Mr.  Speaker,  I  wish  to 
commend  the  fine  work  of  Mr.  Foley, 
our  distinguished  chairman  of  the  House 
Agriculture  Committee.  Through  his 
skillful  handhng  of  the  farm  bill  in  con- 
ference committee,  he  has  helped  to 
bring  about  a  compromise  acceptable  to 
both  the  House  and  Senate  conferees. 
Not  only  is  Chairman  Foley  knowledge- 
able about  farm  issues,  but  he  chaired 
the  conference  committee  in  a  patient, 
fair  and  decent  manner.  I  am  pleased  to 
have  served  with  him. 

Mr.  Speaker,  when  the  Agriculture  Act 
of  1977  emerged  from  the  House  Agri- 
culture Committee  last  May,  I  described 
it  as  the  worst  farm  bill  in  two  decades 
and  I  voted  against  it.  Since  that  time, 
thanks  to  the  efforts  of  countless  individ- 
uals and  organizations,  we  have  substan- 
tially improved  the  meager  farm  pro- 
gram initially  proposed  by  the  Carter 
administration. 

The  farm  bill  reported  by  the  confer- 
ence committee  contains  several  excel- 
lent provisions.  The  conferees  placed  re- 
newed emphasis  upon  enduring  conser- 
vation practices.  Congressman  Tom 
Harkin  introduced  this  measure  in  the 
House  and  its  inclusion  in  the  farm  bili 
restores  a  much  needed  balance  between 
conservation  and  production.  In  addi- 
tion, hard  work  by  Congressman  Jim 
Weaver  and  members  of  Bread  for  the 
World  helped  build  support  in  the  House 
for  a  better  grain  reserve  program  than 
we  otherwise  would  have  obtained. 

Although  the  farm  bill  does  not  include 
my  proposal  to  prohibit  nonfarm  corpo- 
rations from  receiving  farm  program 
payments,  the  conferees  requested  that 
the  Secretary  of  Agriculture  determine 
the  extent  to  which  nonfarm  corpora- 
tions are  receiving  these  payments  and 
then  report   the  findings   to  Congress. 


This  study  will  enable  us  to  redirect  our 
farm  price  policy  so  that  farmers,  not 
nonfarm  corporations  will  receive   the 
full  benefits  of  farm  program  payments 
The  fight  to  improve  the  farm  bill 
particularly  the  price  support  provisions' 
was  long  and  hard  and  we  faced  adminis- 
tration   opposition    almost    every    step 
along   the  way.   Congressmen  English 
Baucus,  Harkin,  and  Glickman  deserve 
special  thanks  for  their  intellitrent  and 
determined  effort  in  making  increased 
price   supports   possible.    Although    the 
farm  bill  is  far  from  being  a  perfect  piece 
of  legislation,  I  am  convinced  that  we 
obtained  the  best  price  supports  possible 
given  the  threat  of  a  Presidential  veto' 
For  too  many  farmers,  however,  the 
farm  bill  remains  inadequate.  The  parity 
index  for  numerous  commodities  is  fall- 
ing to  the  levels  of  the  early  depression 
years.  The  price  supports  established  by 
the  new  farm  bill  obviously  do  not  reflect 
the   farmer's   cost   of   production.   The 
price  support  levels  for  wheat  and  corn 
for  example,  are  set  at  such  a  low  level' 
that  many  farmers  will  barely  be  able  to 
keep  hanging  on.  Describing  these  pov- 
erty-level price  supports  as  being  equal 
to  cost  of  production,  as  the  farm  bill 
does,  is  a  bitter  pill  for  our  farmers  to 
swallow,    particularly   when    they   were 
promised  so  much  more  by  Jimmy  Carter 
during  the  1976  Presidential  campaign 
Some  farmers  regard  the  farm  bill  as 
worthless  and  they  have  asked  me  to  vote 
against  it.  Despite  my  own  disappoint- 
ment with  several  provisions  of  the  new 
farm  bill,  I  support  it  and  I  urge  my 
colleagues  to  vote  for  it.  In  my  judg- 
ment, I  believe  the  situation  could  deter- 
iorate much  further  in  the  absence  of 
the  farm  bill. 

As  long  as  President  Carter  is  unwilling 
to    provide    decent   price   supports,    he 
should  feel  morally  obligated  to  authorize 
the  Department  of  Agriculture  to  use  its 
marketing  tools  in  order  to  help  raise 
farm  prices  in  the  marketplace  as  soon 
as  possible.  The  farm  bill  provides  the 
necessary  marketing  tools— such  as  stor- 
age facility  loans,  set  aside  and  grain 
resen'es— for  the  administration  to  re- 
duce production  and  to  draw  price-de- 
pressing surpluses  off  the  market.  The 
new  farm  bill  gives  President  Carter  the 
authority,  if  he  will  only  use  it  properly, 
to  stop  the  precipitous  slide  in  market 
prices  and  to  raise  them  to  levels  where 
family  farmers  have  an  opportunity  to 
receive  a  fair  return  on  their  investm'ent. 
I  am  apprehensive,  however,  regarding 
the  ability  of  this  administration  to  im- 
plement the  new  farm  program  in  an 
equitable  manner  for  farmers  and  ag- 
riculture.  From   the   beginning   of   the 
House  Agriculture  Committee's  hearings 
on  the  new  farm  bill  until  the  present 
time,  the  administration's  performance 
has  been  slipshod  and  even  somewhat 
deceitful. 

During  the  hearings  and  markup  ses- 
sions on  the  farm  bill,  the  administra- 
tion's Budget  crowd  fiimflammed  the 
House  Agriculture  Committee  by  supply- 
ing its  members  with  contradictory 
Budget  "exposure"  estimates.  When  the 
Department  of  Agriculture  conducted  a 
survey  revealing  the  critical  farm  finan- 
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cial  situation  in  the  Midwest,  the  ad- 
ministration did  not  volunteer  the  in- 
formation to  members  of  the  Agriculture 
Committee,  nor  did  the  President  offer 
any  substantial  price  support  assistance. 
Between  the  administration's  promise 
and  its  performance,  the  gap  has  contin- 
ually widened. 

This  is  indeed  an  "on  again,  off  again" 
administration  when  it  comes  to  farm 
policy.  Statements  made  by  officials  in 
the  Department  of  Agriculture  on  one 
day  are  countermanded  the  next.  Almost 
every  Cabinet  officer  appears  to  be  try- 
ing to  run  the  Department  of  Agricul- 
ture and,  as  a  consequence,  the  develop- 
ment of  a  coherent  farm  policy  has  been 
sorely  lacking.  Since  February,  the  ad- 
ministration's credibility  among  farmers 
has  dropped  steadily,  and  the  situation 
is  not  getting  any  better. 

The  administration's  recent  announce- 
ment of  a  wheat  set  aside  was  accom- 
panied by  a  great  amount  of  confusion 
and  the  failure  to  clearly  explain  how  the 
program  would  operate.  The  Department 
of  Agriculture  is  still  trying  to  make  its 
position  clear,  but  it  is  difficult  to  do  so 
when  the  position  keeps  changing.  Par- 
ticularly galling  to  farmers  already  fi- 
nancially strapped  by  low  farm  prices, 
is  the  fact  that  the  President  has  made 
no  commitment  to  adjust  the  1978  price 
supports  upward  to  help  compensate  for 
income  that  will  be  lost  from  the  acre- 
age set  aside. 

For  many  farmers,  it  all  adds  up  to  a 
"go  broke"  farm  policy.  Farmers  in  the 
Midwest  and  Plains  States  have  grown 
to  distrust  President  Carter  and  his 
Washington  bureaucracy.  Although  Jim- 
my Carter  devoted  much  of  his  campaign 
rhetoric  to  statements  about  the  fum- 
bling, insensitive  and  inaccessible  Wash- 
ington bureaucracy,  in  a  few  short 
months  conflicts  within  his  administra- 
tion have  caused  confusion  among  vari- 
ous agencies,  including  the  Department 
of  Agriculture  where  cross-currents  have 
often  led  to  administrative  immobility. 
As  far  as  many  farmers  are  concerned, 
the  Carter  administration  either  seesaws 
on  farm  policy  issues  or  becomes  immo- 
bile— but  never  moves  forward. 

Equally  as  disturbing  has  been  the 
Carter  administration's  failure  to  pre- 
pare for  the  implementation  of  the  sugar 
price  support  program  authorized  by  the 
Agriculture  Act  of  1977.  Administration 
officials  have  expressed  hostility  toward 
the  sugar  price  support  program  and 
they  have  brought  USDA  to  the  point  of 
defying  the  conference  agreement  on  the 
sugar  program. 

Representatives  from  USDA  attended 
the  Conference  Committee  on  the  farm 
bill  and  they  knew  that  the  conferees  ex- 
pected the  Secretary  of  Agriculture  to 
implement  the  congressional  sugar  pro- 
gram, as  the  conference  report  states, 
"as  soon  as  possible — even  before  the 
Act  is  signed  into  law."  While  the  De- 
partment of  Agriculture  announced  a 
sugar  payment  program  on  September 
15,  1977,  USDA  has  not  yet,  to  my 
knowledge,  taken  any  steps  under  exist- 
ing authority,  as  the  conferees  expected, 
to  assure  the  prompt  and  smooth  imple- 


mentation of  the  sugar  price  support 
program. 

Since  the  administration  has  not  given 
a  clear  indication  that  it  will  abide  by 
the  letter  and  spirit  of  the  sugar  price 
support  program  authorized  in  the  farm 
bill,  I  believe  a  few  points  should  be  em- 
phasized regarding  what  the  conferees 
agreed  upon  in  section  902  of  title  IX. 

According  to  the  language  of  the  con- 
ference report: 

One.  The  conferees  intend  "that  the 
loan  and  purchase  and  wage  rate  provi- 
sions of  section  902  be  implemented  with- 
out any  delay  upon  the  bill  becoming 
effective." 

For  over  a  month,  however,  the  De- 
partment of  Agriculture  has  delayed 
taking  the  necessary  steps  to  prepare 
for  implementing  the  sugar  price  sup- 
port program  which  the  conferees  expect 
will  become  effective  immediately  upon 
becoming  law.  Any  administrative  pro- 
blems which  USDA  may  encounter  in 
immediately  implementing  the  sugar 
price  support  program  thus  will  be  of  its 
own  making. 

Two.  The  conferees  intend  "that  pro- 
cessed products  of  sugarcane  and  sugar 
beets  shall  not  be  sold  by  the  Commodity 
Credit  Corporation  at  less  than  105  per- 
cent of  the  current  support  price,  plus 
reasonable  carrying  charges." 

The  language  makes  clear  the  fact 
the  conferees  authorized  a  loan  pro- 
gram because  the  processed  products  of 
sugarcane  and  sugar  beets  are  storable. 

Third.  The  conferees  do  not  expect, 
however,  "that  any  outlay  of  CCC  funds 
will  be  required,  or  that  there  will  be  any 
acquisition  of  products  of  sugarcane  or 
sugar  beets.  The  conferees  expect  that 
the  executive  branch  will  utilize  existing 
authority  of  law  to  implement  immedi- 
ately upon  the  bill  becoming  law  an  im- 
port fee,  or  duty,  which — when  added  to 
the  current  import  duty— will  enable  raw 
sugar  to  sell  in  the  domestic  marKet  at 
not  less  than  the  effective  support  price." 

The  Department  of  Agriculture  is  re- 
quired to  support  the  price  of  sugar  beets 
and  sugarcane  at  between  52.5  and  65 
percent  of  parity,  but  not  less  than  13.5 
cents  per  pound  raw  sugar  equivalent. 
The  conferees  intend  that  the  Depart- 
ment of  Agriculture  support  the  price  of 
sugar  through  an  import  management 
program  which  utilizes  import  fees  and 
duties,  or,  if  necessary  to  maintain  the 
market  price  at  no  less  than  52.5  percent 
of  parity,  the  additional  authority  pro- 
vided under  section  22  of  the  Agriculture 
Act  of  1933. 

The  conference  committee  also 
adopted  language  which  authorizes  the 
Secretary  of  Agriculture  to  suspend  the 
sugar  price  support  program  "at  such 
time  as  he  determines  there  is  an  inter- 
national sugar  agreement  in  effect  which 
would  effectively  maintain  a  raw  sut;ar 
price  of  at  least  13.5  cents  per  pound." 
The  transition  from  the  congressionally 
mandated  sugar  program  to  an  ISA  is 
therefore  intended  to  be  a  smooth  one  in 
which  the  price  of  sugar  is  maintained 
at  no  less  than  13.5  cents  per  pound. 

Mr.  Speaker,  the  administration's  fail- 
ure to  prepare  the  way  for  the  sugar 


price  support  program  is  the  most  recent 
instance  of  President  Carter's  lack  of  as- 
sistance to  our  domestic  sugar  producers. 
One  year  ago.  the  International  Trade 
Commission  began  an  investigation  to 
determine  whether  sugar  imports  were 
harming  domestic  sugar  producers.  Rec- 
ognizing that  domestic  sugar  producers 
were  being  injured  by  sugar  imports. 
President  Ford  raised  the  duty  on  Sep- 
tember 21,  1976.  In  March  1977.  the  ITC 
reported  that  the  domestic  sugar  indus- 
try was  being  seriously  injured  by  in- 
creased sugar  imports.  President  Carter 
did  not  dispute  the  ITC  findings,  but  he 
nevertheless  rejected  the  ITC's  recom- 
mendation that  an  annual  import  quota 
be  established.  Since  March,  the  admin- 
istration has  failed  to  provide  any  assist- 
ance to  our  beleaguered  sugar  producers. 

Emergency  conditions  have  prevailed 
among  our  sugar  producers  for  over  a 
year.  During  this  time,  continued  im- 
ports of  sugar  have  depressed  market 
prices  and  have  driven  domestic  pro- 
ducers out  of  business.  According  to  De- 
partment of  Commerce  statistics  which 
Minnesota  Agriculture  Commissioner 
Bill  Walker  quoted  in  a  recent  letter  to 
President  Carter,  sugar  imports  for  the 
first  7  months  of  1977  are  "19  percent 
higher  "  than  for  the  same  period  of  1976. 

For  Minnesota,  the  administration's 
failure  to  curb  sugar  imports  has  threat- 
ened the  livelihood  of  sugar  beet  pro- 
ducers and  has  imperiled  the  continued 
operation  of  a  new  and  efficient  coopera- 
tive sugar  beet  refinery  in  Renville.  Min- 
nesota's Senator  Wendell  Anderson,  in 
his  remarks  during  the  Senate's  con- 
sideration of  the  conference  report  on 
the  Agricultural  Act  of  1977,  clearly  de- 
scribed the  economic  plight  of  the  State's 
sugar  beet  producers  and  how  the  ad- 
ministration has  aggravated  the  prob- 
lem. I  am  also  distressed  because  the 
Carter  administration  has  not  acted 
more  quickly,  particularly  in  view  of  the 
obvious  emergency  conditions  which  our 
sugar  producers  have  been  facing  for 
months. 

Again,  I  would  like  to  emphasize  that 
USDA's  recent  announcement  of  a  new 
payment  program  to  cover  the  1977  sugar 
crop  is  no  substitute  for  implementing 
without  delay  the  sugar  price  support 
program  authorized  in  the  farm  bill.  The 
sugar  program  agreed  upon  by  the  con- 
ferees will  prevent  the  United  States 
from  being  used  as  a  dumping  ground 
for  imported  sugar  but  the  USDA  pay- 
ment program  will  not.  Under  the  con- 
gressionally mandated  sugar  price  sup- 
port program,  the  Department  of  Agri- 
culture must  support  the  price  of  sugar 
by  immediately  implementing  an  import 
management  program  to  reduce  sugar 
imports. 

Mr.  Speaker,  the  Carter  administra- 
tion's reluctance  to  assist  our  sugar  pro- 
ducers in  the  manner  expected  by  the 
conferees  is  part  of  an  all  too  familiar 
pattern  of  neglect.  Throughout  the  dis- 
cussion of  the  farm  bill,  the  President  re- 
peatedly threatened  to  veto  any  increases 
in  price  supports.  USDA  officials  con- 
stantly warned  Members  of  Congress  that 
the  price  supports  for  wheat  and  com 
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had  to  be  kept  low  in  order  to  market  our 
surplus  Droduction  overseas.  Many  of  the 
farm  bill  conferees  rejected  this  line  of 
reasonm-^NCgminding  the  administration 
that  credit  poH©ies^  international  politi- 
cal considerations,  and  the  world  supply 
situation  have  a  great  deal  to  do  with 
the  availability  of  export  markets. 

Given  the  existing  large  stocks  of 
gram  worldwide,  it  appears  that  addi- 
tional export  markets  for  our  wheat  and 
feed  grams  will  not  open  up  for  at  least 
a  year,  if  not  longer.  In  the  meantime, 
the  Carter  administration  expe  ts  farm- 
ers to  keep  hanging  on  with  minimal 
price  supports  until  sizeable  export  mar- 
kets develop,  thus  causing  market  prices 
to  rise.  But  farmers  who  are  already  in 
desperate  straits  cannot  afford  to  wait 
a  year  for  market  prices  to  rise.  Once 
again,  we  find  that  our  farmers  are  being 


is  a  great  improvement  over  the  adminis- 
tration's original  proposals.  The  Carter 
administration  found  it  politically  nec- 
essary to  concede  several  times  to  de- 
mands by  the  Senate  and  House  that  the 
price  support  levels  be  raised.  I  believe 
one  man  was  particularly  successful  in 
urging  President  Carter  to  gracefully  ac- 
cept the  modest  price  support  increases 
advanced  by  Congress.  Had  it  not  been 
for  the  persistent  efforts  of  Senator  Hu- 
bert Humphrey,  I  do  not  believe  we  would 
have  been  able  to  Improve  the  farm  bill 
as  much  as  we  did. 

I  wish  to  take  this  opportunity  to  com- 
mend Senator  Humphrey.  Words  cannot 
express  my  appreciation  to  him  for  the 
assistance  he  offered  in  our  efforts  to 
enact  a  better  farm  bill. 

I  believe  the  farm  bill  provides  the  ad- 
ministration with  the  tools  to  develop 
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trade  policy  that  may  swamp  them  be- 
fore any  export  markets  ever  develop. 
As  I  pointed  out  in  a  letter  which  I 
sent  to  President  Carter  on  February  24 
1977  the  "so-called  fre-  trade  poHcies 
which  the  Nixon  and  Ford  administra- 
tions promoted  so  enthuslasticallv.  failed 
utterly  to  organize  and  to  sustain  the 
export  market.  Instead,  vital  sectors  of 
our  agricultural  economy  were  placed  in 
a  vulnerable  position  which  left  them  in- 
creasingly dependent  upon  the  uncertain 
availability  of  export  markets.  Currentlv 
the  lack  of  an  export  market  for  grains 
has  led  to  surpluses  and  low  prices  for 
farmers.  In  addition,  shortsighted  im- 
port policies  threaten  the  welfare  of  do- 
mestic producers,  particularly  the  beef 
dairy  and  sugar  beet  operators." 

I  also  suggested  to  the  President  that 
the  unilateral  pursuit  of  free  trade  has 
Placed  the  United  States  m  a  competi- 
tively disadvantageous  position  in  the 
export  market  and  has  unfairly  forced 
domestic  producers  to  compete  with  sub- 
sidized imports."  The  key  to  a  free  trade 
policy  IS  that  it  must  be  fair.  Unfortu- 
hov!-'/>/,^^  administration  appears  to 
have  little  regard  for  treating  our  pro- 
ducers fairly  when  world  trade  consid- 
erations are  Involved. 

I  Sr?t^i"°rv,'°=^'^^  ''■^^^"  P°"cies,  as 
I  wrote  to  the  President,  should  not  be 
construed  as  support  for  a  narrow,  na- 
p^?h  i?.  ""^  P'-otectlonist  trade  policy. 
^l^ll  *K  ^"  ^'■^■'"^  ^°  dominate  world 
markets  by  seeking  short-term  price  ad- 
vantages which  gouge  American  farmers 

fhf  T^  i^'3  l^^''  ^°  economic  instability, 
the  United  States  should  pursue  a  "free 
and  fair"  trade  policy  which  has  more  re- 
gard for  the  welfare  of  our  producers  and 
consimiers. 

Mr^  Speaker,  I  sincerely  hope  the  Car- 
ter administration  will  get  its  house  In 
r^w-  I  "^i^  ^^  President  to  rein  in  his 
Cabinet  officers  and  allow  the  Secretary 
of  Agriculture  to  run  the  Department  of 
Agriculture.  I  also  urge  the  Secretary  of 
Agriculture  to  insist  that  the  Carter  ad- 
ministration fumu  its  campaign  promises 
and  implement  a  farm  program  and  an 
agricultural  trade  policy  that  will 
strengthen  our  family  farm  system  rath- 
er than  wipe  it  out. 

Mr.  Speaker,  I  would  again  like  to  em- 
phasize that  the  Agricultural  Act  of  1977 


For  example.  In  developing  standards 
of  office  locations,  he  should  be  guided 
by  the  work  registration  policy  which 
limits  round-trip  travel  to  2  hours  Sim- 
ilarly, he  must  take  into  account  the 
special  problems  of  employed  workers 
who  currently  must  miss  work  and 
therefore  lose  pay  in  order  to  be  certi- 
fied. Further,  the  program  must  be  bet- 
ter able  to  respond  to  the  short-term 
emergency  needs  of  many  households 
Ideally,  this  would  mean  on-the-spot  is- 
suance to  such  households,  or,  at  the  very 
least,  certification  and  issuance  within 
48  hours  of  application  for  zero  Income 
households  and  in  such  other  situations 
as  are  determined  by  the  Secretary 

The  conference  report  contains  *  pro- 
visions regarding  the  operation  of  the 
lood  stamp  and  commodity  distribution 
programs  on  Indian  lands  that  should 


Humphrey  has  stated. 

Congress  Is  going  to  have  to  watch  the  ef- 
fectiveness of  this  legislation.  If  we  find  It 
inadequate,  we  should  realize  our  short- 
comings and  try  to  Improve  it. 

For  the  moment,  however,  the  Initia- 
tive has  again  passed  to  the  Carter  ad- 
ministration and  I  hope  it  takes  advan- 
tage of  this  opportunity  to  restore  its 
credibility  among  farmers. 

Mr.  Speaker,  I  also  wish  to  address  my- 
self to  the  food  stamp  provisions  in  the 
conference  report  on  the  farm  bill. 

After  more  than  2  years  of  debate  and 
a  series  of  painstaking  and  sometimes 
painful  markups,  I  feel  I  can  support 
the  overall  thrust  of  the  reform  meas- 
ures. Although.  I  must  add  that  there 
are  a  number  of  provisions  which  I  do 
not.  and  cannot  endorse.  I  particularly 
want  to  praise  the  leadership  of  sub- 
committee chairman  Fred  Richmond.  It 
was  his  hard  work  and  Intelligence  that 
made  fundamental  food  stamp  reform 
possible. 

The  fundamental  alteration  in  the 
program,  and  its  most  significant  pro- 
gressive reform,  is  the  elimination  of  the 
purchase  requirement.  We  have  been  '•e- 
peatedly  told  that  the  purchase  price  is 
the  greatest  single  barrier  to  the  par- 
ticipation of  the  poorest  of  the  poor,  and 
I  wish  to  applaud  my  colleagues  for  tak- 
ing the  one  step — eliminating  the  pur- 
chase requirement— that  will  remove 
this  roadblock.  EPR  is  such  an  Important 
change  that  it  must  be  given  top  priority 
in  implementation.  The  Department 
should  move  as  rapidly  as  possible  to  end 
the  cash  payment  system  for  obtaining 
food  stamps,  even  if  such  a  step  requires 
the  subsequent  Implementation  of  other 
regulations. 

Over  a  longer  period  of  time,  EPR 
would  be  rendered  ineffective  unless  the 
benefit  delivery  system  itself  is  made 
more  accessible  and  capable  of  timely 
response.  Thus,  the  legislation  mandates 
more  convenient  points  and  hours  of 
certification  and  issuance  and  the  devel- 
opment of  effective  emergency  issuance 
capabilities.  Because  the  major  thrust  of 
the  legislation  is  to  make  the  program 
more  accessible  for  those  who  remain 
eligible,  the  Secretary  is  expected  to  de- 
velop specific  standards  for  local  pro- 
gram operation. 


The  conference  compromise  should 
represent  a  major  step  forward  in  the 
attempt  to  make  domestic  hunger  pro- 
grams respond  to  the  needs  of  Native 
Americans. 

First,   the  legislation   mandates  that 
the  Secretary  make  available  either  the 
food  stamp  program  or  the  commodity 
program  or  both  on  Indian  reservations 
depending  upon  tribal  preference  While 
Indian    families    could    not   participate 
simultaneously  in  both  programs,  they 
would  have  to  have  the  option  as  to 
Which  program  they  received  food  assist- 
ance from.  Since  the  legislation  makes 
the  food  stamp  and  commodity  programs 
interchangeable    on    reservations,    the 
Secretary  is  also  required  to  substan- 
tially upgrade  the  commodity  package 
In  so  doing  he  must  make  available  a 
wider  variety  of  foods  such  as,  fresh 
fruits,  vegetables,  meats  and  particularly 
high  nutrient  density  fruits  and  vege- 
tables. Which  will  provide  Indian  people 
with  a  more  nutritious  diet.  As  a  guide 
to  the  adequacy  of  the  commodity  pack- 
age, the  Secertary  should  use  the  thrifty 
food  plan— approximating  Its  nutrient 
requirements  as  closely  as  possible 

Equally  Important  is  the  provision  that 
mandates  greater  Involvement  of  Indian 
people  in  program  operation.  Including 
the  direct  administration  of  the  food 
stamp  program  if  the  State  is  incapable 
or  unwilling  to  fully  serve  reservation 
residents.  Since  the  conference  bill  con- 
ditions tribal  administration  on  State 
performance,  rather  than  on  capability 
alone.  I  would  expect  the  Secretary  to 
move  toward  tribal  administration  where 
States  do  not  take  immediate  steps  to 
significantly  improve  program  operation 
on  Indian  lands.  Such  actions,  which 
allow  capable  tribes  to  administer  their 
own  programs,  should  greatly  improve 
program  operation  and  thereby  increase 
the  food  and  nutritional  assistance  to 
Native  Americans. 

Program  operation  is  greatly  simplified 
through  the  adoption  of  a  new  deduc- 
tion system  that  replaces  numerous 
itemized  deductions.  Although  this  flat 
deduction  system  is  not  as  equitable  as 
the  present,  the  simplification,  If  imple- 
mented properly,  should  lead  to  im- 
proved program  operation. 

The  only  Itemized  deductions  allowed 
under  the  new  formula  are  for  those 
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shelter  and  dependent  care  costs  ex- 
pected during  the  certification  period — 
up  to  specific  ceilings.  Thus,  we  provide 
households  with  deductions  for  costs  for 
child  care,  high  rents,  mortgage  pay- 
ments, utilities  and  then  currently- 
claimed  shelter  costs. 

Program  administration  should  also 
be  Improved  by  the  requirement  for 
3-month  certification  periods.  Unduly 
short  certification  periods  have  been 
employed  In  the  past  far  too  frequently 
to  the  detriment  of  current  potential 
recipients,  as  well  as  overburdened  cer- 
tification staff.  Hence,  it  is  expected  that 
all  households  will  be  assigned  the  long- 
est certification  period  possible  that  is 
consistent  with  efficient  operation — up 
to  a  year  for  those  with  stable  incomes. 
Shorter  certification  periods  are  still  per- 
mitted when  necessary  to  better  reflect 
a  household's  receipt  of  income.  Such 
cases  would  include  migrant  farmwork- 
ers who  have  not  yet  begun  work,  strik- 
ers, and  for  persons  awaiting  action  on 
other  benefit  claims. 

There  were  many  members  concerned 
about  fraud  in  the  food  stamp  program. 
All  of  us  share  the  view  that  the  public 
can  only  support  programs  that  are  run 
efficiently  and  serve  only  their  Intended 
beneficiaries.  However,  we  must  control 
our  zeal  in  catching  cheaters  so  as  to 
not  throw  out  the  baby  with  the  bath 
water. 

Since  a  finding  of  fraud  mandates  dis- 
qualification, the  Secretary  must  set  very 
clear  standards  for  fraud.  Simple  errors, 
misunderstandings,  and  other  overissu- 
ances  should  not  simply  be  labeled  fraud, 
unless  some  willful  and  knowing  decep- 
tion on  the  part  of  a  recipient  or  eligibil- 
ity worker  can  be  verified.  We  must  not 
make  this  disqualification  Issue  into  a 
handle  for  local  authorities  to  harrass 
recipients  and  to  cover  for  their  own 
errors  or  inefficient  operation.  For  exam- 
ple, if  an  agency  overi.ssues  stamos  to  a 
household,  the  local  office  should  not 
condition  program  participation  on  the 
ability  of  the  household  to  repay  the 
error.  It  is  for  this  reason  that  we  have 
limited  disqualifications  to  fraud  and 
failure  to  meet  the  eligibility  guidelines. 

In  another  effort  to  meet  past  criti- 
cisms, the  act  mandates  a  job  search 
requirement.  It  Is  Intended  that  the  Sec- 
retary will  take  this  directive  and  write 
rules  implementing  a  reasonable  system 
of  job  inquiry,  flexible  enough  to  allow 
for  different  situations.  It  was  not  in- 
tended that  this  requirement  be  used  to 
force  recipients  into  a  ridiculous  and  un- 
productive search  and  reoorting  scheme 
when  there  would  be  little  chance  of 
finding  a  job. 

We  have  tied  the  work  registration 
provisions  to  the  authority  for  fourteen 
pilot  projects  to  test  workfare — work- 
for-no-pay.  While  I  do  not  support  this 
provision.  I  am  anxious  to  see  the  results 
at  the  expiration  of  the  pilots  in  March 
1979.  At  that  time,  we  can  decide  anew 
whether  to  extend  the  authority  for  the 
pilots  or  to  drop  the  idea  as  inappro- 
priate to  the  food  stamp  program. 

Mr.  Speaker,  I  thank  you  for  the  time 
to  address  these  Issues.  I  urge  my  col- 
leagues to  support  the  food  stamp  provi- 


sions as  a  sensible  way  of  reforming  the 
food  stamp  program. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  take  this  time  to  speak  briefly  on  the 
food  stamp  title  of  the  conference  report 
now  before  us.  It  represents  a  consid- 
erable investment  of  the  Agriculture 
Committee's  time  and  energies,  under 
the  able  leadership  of  my  friends,  Mr. 
Foley,  chairman  of  the  committee,  and 
Mr.  Richmond,  chairman  of  the  sub- 
committee. 

The  food  stamp  title  of  the  bill  is  a 
major  improvement  for  the  poor  people 
who  need  its.  assistance.  Basically,  the 
program  is  improved  in  two  significant 
ways. 

lirst,  there  is  no  longer  a  purchase 
price.  Thus,  a  major  problem  in  the  pro- 
gram, one  that  prevented  a  large  num- 
ber of  poor  people  from  receiving  as- 
sistance, is  removed.  Eliminating  the 
purchase  requirement  will  simplify  the 
entire  operation  of  the  program,  making 
the  burdens  on  both  recipients  and  ad- 
ministrators much  more  endurable,  as 
well  as  more  rational.  I  applaud  this  re- 
form, and  hope  that  it  is  implemented 
with  all  deliberate  speed.  Since  this  is 
the  backbone  of  this  reform  package,  and 
since  this  will  only  affect  the  manner  in 
which  benefits  are  delivered  and  not  the 
amount  of  benefits,  this  should  be  the 
first  reform  in  place.  Indeed.  I  would 
think  that  the  other,  more  comphcated 
administrative  changes  in  the  act  would 
be  far  easier  to  implement  with  the  pur- 
chase requirement  eliminated. 

The  second  major  area  that  needed 
reform,  and  which  we  hope  will  be 
greatly  improved  pursuant  to  this  legis- 
lation, is  the  accessibility  of  food  stamp 
offices  for  clients.  One  of  the  great  prob- 
lems has  been  that  people  have  simply 
had  a  tough  time  applying  for.  and  us- 
ing, their  food  stamps.  Therefore,  we 
spent  a  considerable  amount  of  time  in 
markup  debating  the  ways  in  which  we 
could  best  improve  the  delivery  system. 
We  found  it  difficult,  however,  to  pre- 
scribe any  specific  formula  for  achieving 
what  we  wanted:  a  truly  accessible  pro- 
gram that  worked.  So.  we  decided  sim- 
ply to  leave  the  setting  of  standards  for 
office  hours  and  office  locations  to  the 
Secretary,  while  clearly  conveying  to  him 
our  concern  that  such  hours  and  loca- 
tions operate  so  as  to  make  the  program 
as  accessible  as  can  reasonably  be  ex- 
pected. Certainly,  we  expect  improve- 
ments to  be  made. 

The  conference  did  compromise  on  a 
provision  we  adopted  in  the  Agriculture 
Committee  to  test  the  concept  of  wel- 
fare. Under  this  scheme,  which  is  incor- 
porated into  an  18-month  pilot  project, 
food  stamp  work  registrants  who  are  un- 
able to  find  a  job  can  be  put  to  work  at 
no  pay  to  work  off  their  food  stamps. 
Frankly.  I  do  not  think  this  will  work, 
but  we  can  look  at  the  final  report  in  a 
year  and  one-half  and  make  a  true  as- 
sessment of  the  applicability  of  this  idea 
to  the  food  stamp  program. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report. 

Mr.  AKAKA.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  commend 
the  distinguished  chairman  of  the  com- 
mittee, Congressman  Foley,  for  the  ex- 


traordinary manner  In  which  he  brought 
about  an  acceptable  compromise  on  the 
farm  bill.  As  we  all  are  aware  by  now, 
the  farm  bill  is  an  extremely  complex 
and  technical  piece  of  legislation.  I 
would  particularly  like  to  commend  the 
chairman  for  his  work  in  the  area  of 
sugar. 

Under  the  agreement  reached  by  the 
conference  committee,  all  of  the  1977 
crop  will  be  provided  price  supports 
either  by  existing  laws  or  by  the  de  la 
Garza  parity  program.  I  am  pleased  that 
the  conference  committee  recognized 
the  unique  harvesting  season  in  Hawaii 
and  included  a  provision  in  the  confer- 
ence report  to  Include  the  entire  1977 
crop. 

This  provision  is  crucial  to  Hawaii 
and  to  the  30.000  workers  who  depend 
on  the  sugar  industry.  The  conferees 
have  been  fair  to  Hawaii  and  have  been 
sensitive  and  understanding  to  a  very 
serious  problem.  The  solution  which  they 
have  devised  will  treat  all  segments  of 
the  sugar  Industry  equally,  and  will  in- 
sure consumers  of  a  relatively  low  price 
for  sugar. 

Mr.  Speaker.  I  want  to  thank  my  col- 
leagues on  the  Agriculture  Committee, 
particularly  Mr.  Richmond  and  Mr. 
Foley,  for  the  excellent  job  that  they 
have  done  on  the  farm  and  food  stamp 
bills.  It  has  been  my  privilege  to  serve 
with  them  and  to  work  on  the  develop- 
ment of  the  policy  for  farm  and  food 
programs. 

I  am  particularly  pleased  that  my  col- 
leagues were  willing  to  make  the  food 
stamp  program  flexible  enough  to  meet 
the  unique  situations  of  low-income 
households  in  Hawaii.  The  legislation 
formali7es  the  use  of  separate  standards 
in  Alaska  and  Hawaii  and  authorizes 
the  development  of  separate  standards 
in  Puerto  Rico  and  the  territories.  It  is 
my  understanding  that  this  will  result 
in  the  continued  use  of  the  OMB  poverty 
line,  which  is  based  on  food  costs,  and 
that  where  new  standards  are  to  be  de- 
veloped the  same  methodology  as  was 
used  in  the  development  of  the  current 
poverty  line  will  be  used  by  the  Food 
and  Nutrition  Service,  or  whomever  Is 
charged  with  the  resnonslbility.  Thus, 
the  major  change  will  be  the  method 
and  timing  of  updates  of  the  poverty 
line,  which  will  be  more  current  as  in 
other  USDA  food  programs. 

In  addition  to  the  separate  poverty 
hne  or  net  Income  eligibility  limits,  the 
act  authorizes  separate  standard  deduc- 
tions and  shelter  deduction  maximums 
in  Alaska.  Hawaii.  Puerto  Rico,  Guam, 
and  the  Virgin  Islands.  I  am  grateful 
that  my  colleagues  on  the  Agriculture 
Committee  adopted  the  amendment  I  of- 
fered, because  of  the  extreme  differences 
in  the  cost  of  living.  As  a  result  of  this 
provision,  recipients  in  Hawaii  will  be 
able  to  claim  all  of  the  currently  allowed 
costs  of  shelter  up  to  a  maximum  which 
is  higher  than  the  $75  maximum  on  the 
mainland,  based  on  the  actual  differ- 
ences in  shelter  costs. 

Benefit  levels  as  well  as  eligibility 
standards  are  flexible  in  the  act.  One 
level  is  established  for  the  48  States  and 
the  District  of  Columbia,  and  separate 
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levels  are  authorized  for  Alaska.  Hawaii, 
Puerto  Rico,  and  the  territories.  Thus, 
except  for  those  latter  jurisdictions, 
where  coupon  allotments  are  based  on 
actual  costs,  all  recipients  will  receive 
a  uniform  coupon  allotment  based  on 
an  average  of  all  of  the  various  elements 
of  food  costs  at  the  time  of  purchase. 

The  legislation  also  takes  into  account 
major  oversights  in  previous  income  ex- 
clusion provisions.  All  in-kind  payments, 
including  employer-supplied  housing  are 
excluded,  as  are  vendor  payments,  such 
as  HUD  housing  subsidies.  Additionally, 
reimbursements  for  out-of-pocket  ex- 
penses are  not  to  be  counted  as  income. 
Therefore,  a  person  who  is  reimbursed 
for  travel  expenses,  uniform  purchases, 
or  other  similar  expenses  will  no  longer 
have  such  reimbursements  counted  as 
income. 

I  feel  that  the  bill  is  a  well  thought- 
out  piece  of  legislation  and.  as  I  said 
earlier,  it  was  a  privilege  to  work  on  its 
development.  Moreover,  I  am  looking 
forward  to  my  work  on  the  special  wel- 
fare subcommittee  in  order  to  finally 
bring  about  welfare  reform.  I,  therefore, 
urge  the  passage  of  the  conference  re- 
port. 

Mr.  FISH.  Mr.  Speaker,  this  legislation 
is  not  all  that  manv  of  us  wanted  it  to 
be.  and  like  all  bills  that  are  approved 
in  these  Chambers,  it  is  far  from  perfect 
Nevertheless,  I  want  to  commend  the 
Members  of  the  House  Committee  on  Ag- 
riculture for  the  long  hours  and  head 
scratching  and  really  heavy  work  that 
was  required  to  develop  this  major  legis- 
lation. The  gentleman  from  Washington 
the  distinguished  chairman  of  the  com- 
mittee.  Mr.   Foley,  is  especially  to  be 
commended  for  his  diligent  efforts,  as 
is    the    gentleman   from   Virginia     the 
equally  distinguished  ranking  minority 
member  of  the  committee,  Mr.  Wampler. 
Among  the  others  who  contributed  sig- 
nificantly to  the  improvement  of  this  bill 
as  It  went  through  the  legislative  process 
is  my  good   friend   and  colleague    the 
gentleman  from  California  (Mr.  Brown) 
His  comprehensive  amendment  on  solar 
energj-  will  provide  an  expanded  role 
for  the  U.S.  Department  of  Agriculture 
m  this  effort.  I  was  pleased  to  have  the 
opportunity  to  contribute  to  this  pro- 
vision of  the  bill  through  my  amend- 
ment which  exoanded  the  solar  provi- 
sions of  the  bill  to  include  all  nonfossil 
forms  of  energy. 

I  hope  this  program  will  provide  a  de- 
gree of  energy  independence  to  rural 
America  in  the  not  too  distant  future 
The  technologies  of  anerobic  digestion 
fuel  cells,  windpower.  low-head  hydro- 
electric power,  solar  heating  and  cooling 
photovoltaic,  electric  vehicles,  geotherm- 
al,  and  others  are  just  some  of  the  means 
by  which  virtually  limitless  sources  of 
energy  can  be  made  available  to  our 
rural  communities. 

I  am  hopeful,  as  a  result  of  conversa- 
tions with  the  office  of  Assistant  Secre- 
tarj-  of  Agriculture  Mercure  that  appro- 
priate departmental  regulations  can  be 
drafted  in  the  near  future,  applying  pro- 
visions of  this  program  In  Its  broadest 
possible  terms. 
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Again,  I  want  to  commend  all  who 
had  a  part  in  the  development  of  this 
legislation,  and  I  hope  its  provisions  can 
be  implemented  without  undue  delay. 

Mrs.  HECKLER.  Mr.  Speaker,  the 
Food  and  Agriculture  Act  of  1977  confer- 
ence report  before  us  today  makes  sub- 
stantial changes  in  the  USDA  food  stamp 
program.  Several  provisions  of  this  re- 
port depart  from  the  House-passed  leg- 
islation of  7  weeks  ago.  The  combination 
excess  shelter  deduction  and  dependent 
care  deduction  is  one  change  of  particu- 
lar concern  to  me. 

As  passed  by  the  House,  the  original 
legislation  contained  separate  deduc- 
tions—an excess  shelter  cost  deduction 
of  up  to  $75  a  month  for  households  with 
shelter  expenses  over  50  percent  of  net 
income  (benefits  only,  not  for  determin- 
ing eligibility)  and  a  dependent  care  de- 
duction of  up  to  $75  a  month. 

The  conference  committee  has  com- 
bined the  two  so  that  a  recipient  may 
claim  an  excess  shelter  deduction  of  up 
to  $75  a  month  or  a  dependent  care  de- 
duction of  up  to  $75  a  month  or  a  combi- 
nation of  both  not  to  exceed  $75  a  month. 
This  $75  a  month  maximum  deduction 
applies  to  both  eligibility  and  benefits 
and  will  be  indexed  annually  based  on 
shelter,  fuel,  and  utility  cost  changes  in 
the  Consumer  Price  Index  beginning  on 
July  1,  1978. 

As  the  sponsor  of  the  dependent  care 
deduction  during  committee  considera- 
tion, my  reaction  to  this  move  is  mixed 
at  best.  I  am  pleased  the  individual  or 
combination  deduction  applies  to  both 
eligibility  and  benefits— a  more  equitable 
treatment  of  the  needs  facing  those  with 
high  shelter  costs  and  in  need  of  de- 
pendent care.  A  second  positive  point  Is 
that  the  deduction(s)  is  indexed  and  will 
be  adjusted  besinning  July  1,  1978.  based 
on  CPI  shelter  costs.  This  provision  pre- 
vents a  possible  loss  in  the  value  of  the 
deduction  over  the  4-year  life  of  the  bill. 
However,  the  combination  deduction 
has    distmct   drawbacks.   Though    only 
2.9  percent  of  the  food  stamp  households 
now  use  the  child  care  deduction    the 
importance  of  its  availabilitv  cannot  be 
underestimated.  The  dependent  care  de- 
duction is  a  work  incentive  for  women 
household  heads.  For  those  households 
requiring  both  a  dependent  care  and  ex- 
cess shelter  cast  deduction,  this  choice 
of  one  or  the  otl;er  or  a  combination  not 
to  exceed  $75  a  month  could  serve  as  a 
work  disincentive.  The  elimination  of  the 
present  child-care  deduction— full  cost  as 
an  Itemized  deduction— without  replace- 
ment by  a  deduction  specifically  designed 
to  serve  the  same  purpose   will   cause 
I?^"^  1  ^^°^^  "°^  itemizing  to  recon- 
sider whether  it  continues  to  be  to  their 
advantage  to  work,  as  opposed  to  going 
on  welfare.  Women-household-head  re- 
cipients in  industrialized  areas  of  the 
Northeast  and   upper  Midwest  will   be 
particularly  hard  hit. 

For  too  long  the  Congress  has  con- 
sidered child  care  costs  as  an  after- 
thought. The  failure  of  Congress  to  take 
this  issue  seriously  is  appalling.  For  the 
Fall  River.  Mass..  women  I  represent,  who 
work  because  they  must,  and  who  are 


food  stamp  recipients,  omission  of  the 
conference  report  is  devastating. 

Mr.  HARKIN.  Mr.  Speaker,  I  would 
like  to  compliment  the  distinguished 
chairman,  Mr.  Foley,  and  the  conscien- 
tious subcommittee  chairman,  Mr.  Rich- 
mond, for  their  long  and  hard  work  on 
this  ambitious  piece  of  legislation.  They, 
and  their  colleagues  on  the  conference 
committee,  spent  a  great  deal  of  time  and 
energy  ironing  out  this  conference  farm 
bill,  and  they  are  to  be  commended  for 
their  labors. 

As  a  member  of  the  Agriculture  Com- 
mittee. I  would  especially  like  to  com- 
ment on  the  inclusion  of  a  food  stamp 
title  in  S.  275  which  Is  a  surprisingly 
good  result  of  our  committee's  2'/2V.year 
effort  to  reform  this  rather  visible  and 
vital  program.  It  was  not  an  easy  task 
to  forge  legislation  from  the  multitude 
of  concerns  and  perspectives  that  were 
represented  on  the  committee.  But  the 
chairman,  eager  to  give  both  sides  of  the 
debate  a  fair  hearing,  has  managed  to 
complete  a  process  that  makes  for  well- 
drawn  legislation. 

I  have  long  been  a  supporter  of  one 
provision  of  the  food  stamp  legislation 
that  I  am  sure  will  aid  program  adminis- 
tration and  impact  favorably  on  recip- 
ients. The  elimination  of  the  purchase 
requirement,  or  EPR  as  it  has  come  to  be 
called,  represents  a  rational  step  forward 
in  the  delivery  of  assistance  to  the  peo- 
ple we  feel  need  and  deserve  food  aid 
It  is  a  reform  that  stands  alone  as  a 
sound  idea,  and  which  should  certainly 
be  implemented  as  soon  as  possible  in 
light  of  the  benefits  it  holds  for  both  re- 
cipients and  program  managers.  Because 
of  the  capability  of  implementing  EPR 
separate     from     other     programmatic 
changes.  I  would  hope  that  EPR  is  not 
subject  to  the  inevitable  delays  to  which 
^  ?*^^r,  more  complicated  eligibility 
and  benefit  provisions  are  susceptible   ' 
^yhen  EPR  is  joined  with  the  other 
legislative  provisions  of  the  bill,  we  can 
offer   the   public   a  new   program   that 
meets  their  concerns  for  an  effective  effi- 
2v"u-,^."^  ^^'ell-targeted  program. 'The 
eligibility  factors  have  been  redrawn  so 
as  to  better  aim  benefits  to  a  poverty 
population.  Fairly  large  numbers  of  cur- 

fm^''^*^^^"^  ^'"^  "0  longer  be  en- 
titled to  benefits,  and  others  whose  in- 
comes are  25  to  50  percent  above  the 
poverty  line  will  suffer  reductions  in  ben- 
efits But  for  those  below  the  poverty 
level,  there  will  generally  be  no  loss 
of  assistance  and,  in  many  cases,  those 
households  will  receive  Increases  which 
will  help  them  better  feed  their  families. 

We  have  done  more  than  improve  the 
targeting  of  benefits;  we  have  also  re- 
quired improved  methods  of  delivering 
the  assistance.  No  longer  will  people  have 
to  wait  long  periods  of  time  to  apply 
for  and  receive,  assistance.  No  longer 
will  the  application  process  be  so  cum- 
bersome as  to  require  numerous  return 
trips  to  the  office.  In  general,  the  proc- 
ess for  making  sure  people  get  assist- 
ance IS  vastly  improved.  It  is  for  this 
reason,  more  than  any  other,  that  I  can 
endorse  this  title  of  the  farm  bill 

I  would  like  to  highlight  several  wavs 
in  which  we  have  answered  the  concerns 
of  many  of  our  colleagues  in  this  cham- 
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ber  and  our  constituents  who  demanded 
responsible  reform. 

First,  we  have  taken  steps  to  Insure 
that  those  able  to  work  actively  engage 
in  a  work  registration  and  search  proc- 
ess, while  retaining  our  concern  that  such 
efforts  remain  cost-effective  and  pur- 
poseful. We  have  taken  two  steps  beyond 
the  current  requirements.  First,  we  have 
added  a  provision  that  disqualifies  a 
household  if  its  head  voluntarily  quits  a 
job  without  a  good  reason.  This  answers 
a  criticism  that  attacked  the  integrity  of 
the  work  registration  process. 

Second,  we  have  taken  steps  to  Im- 
prove the  process  of  finding  jobs  by 
requiring  the  Secretary  to  set  stand- 
ards by  which  work  registrants  must 
look  for  jobs.  Although  we  have  given 
him  enough  discretion  and  flexibility  so 
that  job  search  requirements  are  not 
imposed  where  they  w'ould  be  unproduc- 
tive or  cost  ineffective,  we  would  expect 
that  this  provision  will  insure  that  those 
food  stamp  recipients  subject  to  the 
work  registration  provision  are  counted 
as  part  of  our  Nation's  unemployed 
when  unemployment  rates  are  cal- 
culated. 

In  addition,  because  we  have  taken 
out  of  the  work  registration  pool  those 
who  have  registered  under  the  unem- 
ployment compensation  program,  we 
expect  the  entire  process  to  operate 
more  efficiently.  The  food  stamp  offices 
will  not  have  to  service  these  people, 
and  will  thus  have  to  accept  the  regis- 
tration forms  of  fewer  people.  As  a  re- 
sult, we  expect  the  work  registration 
process  to  work  more  effectively,  which 
can  and  should  be  done  without  having 
to  increase  the  administrative  costs  for 
the  process  over  the  level  now  being 
spent  to  comply  w-ith  the  1964  act's  work 
registration  requirement. 

The  last  element  of  the  work  registra- 
tion procedures  is  the  testing  of  an  idea 
that  goes  one  step  beyond  this  work  reg- 
istration concept.  Called  workfare,  work 
registrants  in  14  pilot  areas  would  have 
to  accept  Government-supplied  work  at 
no  pay  if  they  could  not  find  private 
employment  within  30  days  of  register- 
ing. These  people  would  have  to  work  off 
their  food  stamps,  by  dividing  their 
households'  allotments  by  the  minimum 
wage,  with  the  quotient  representing  the 
number  of  hours  the  person  would  have 
to  work  that  month.  If  the  person  re- 
fused the  workfare  job,  he  or  she  would 
be  disqualified  from  participating  in  the 
food  stamp  program. 

This  pilot  project  is  to  run  18  months 
from  the  enactment  of  this  legislation, 
at  which  time  we  will  be  given  a  final 
report  evaluating  its  relevance  to  the 
food  stamp  program  and  its  recipient 
population.  While  I  have  some  questions 
about  the  purposefulness  of  applying 
this  concept  to  food  stamps.  I  am  anx- 
ious to  see  the  results  of  USDA's  studies. 

We  have  made  the  program  less  liti- 
gation prone.  We  kept  hearing  in  the 
committee  markup  about  all  the  law- 
suits brought  against  the  Department 
urider  the  previous  administration.  Of 
course,  many  of  these  suits  were  justi- 
fiwlby  their  decisions,  which  revealed 
admMstrative  insensitivity  to  many  re- 
cipients' rights.  Others  of  these  suits, 


however,  were  caused  by  vague  statutes 
that  were  open  to  differing  interpre- 
tations. 

One  of  these  vague  areas  was  out- 
reach, the  requirement  that  States  con- 
duct informational  campaigns  to  insure 
that  eligible  households  knew  about  the 
program's  benefits,  the  means  of  apply- 
ing for  the  benefits,  and  that  the  cer- 
tification process  was,  in  fact,  open  to 
them.  While  the  Department  and  the 
States  were  certainly  remiss,  the  legisla- 
tion upon  which  the  suit  was  brought 
should  have  been  clearer.  Therefore, 
this  new  legislation  makes  the  require- 
ments of  the  States  and  USDA  very 
specific,  and  we  expect  the  outreach 
provision  will  serve  to  make  sure  that 
the  intended  beneficiaries  know  about, 
and  can  apply  for,  the  food  stamp 
program. 

Another  vague  area  of  the  law  was  the 
requirement  that  households  be  provided 
with  a  nutritionally  adequate  diet.  The 
standard  for  such  a  diet  used  to  be 
USDA's  economy  food  plan,  which  was 
challenged  in  court  as  inadequate  and  as 
unavailable  to  many  households  with  the 
amount  of  coupons  they  received.  Again, 
while  making  no  judgment  as  to  the  ade- 
quacy of  the  economy  food  plan  or  the 
thrifty  food  plan  which  succeeded  it.  the 
vagueness  of  the  law  left  the  courts  in 
the  position  of  deciding  what  this  Con- 
gress meant. 

This  food  plan  issue  has  been  clarified. 
The  nutritionally  adequate  diet  language 
has  been  deleted  wherever  it  appeared, 
and  the  standard  is  now  to  be  food  stamp 
recipients'  cost  of  USDA's  thrifty  food 
plan,  which  includes  retail  food  costs 
plus  sales  taxes  on  food  purchases  at  the 
retail  stores  or  food  co-ops  that  par- 
ticinate  in  the  program. 

The  final  area  I  want  to  address  is  the 
new  fraud  provision  in  the  legislation. 
Many  of  my  constitutents,  the  press,  and 
even  the  General  Accounting  Office  have 
made  many  charges  about  fraud  in  the 
food  stamp  program.  While  I  hive  yet 
to  see  concrete  evidence  of  widespread 
fraud,  it  is  an  area  that  had  to  be  ad- 
dressed in  order  to  preserve  the  public's 
trust.  Therefore,  we  have  significantly 
tightened  up  the  fraud  provisions. 

For  the  first  time,  we  are  prescribing 
disqualification  as  the  penaltv,  and  the 
only  penalty,  for  fraud.  Recipients  found 
guilty  of  fraud  by  a  court  are  to  be  dis- 
qualified for  the  length  of  time  pre- 
scribed by  the  court,  which  may  range 
from  6  months  to  not  more  than  2  years. 
But  to  make  sure  that  a  court  finding  of 
fraud  is  not  needed  in  every  cse.  a  route 
that  would  make  it  very  difficult  to  suc- 
cessfully rid  the  program  of  the  fraudu- 
lent, we  are  permitting  the  State  agen- 
cies to  disqualify  individuals  found  guilty 
of  fraud  in  State  administrative  hear- 
ings. 

We  expect  the  Secretary  to  take  care 
in  defining  fraud,  so  as  to  differentiate  it 
from  errors.  Fraud  should  be  defined  as 
willful  deception  on  the  part  of  recipients 
or  food  stamp  personnel.  We  hope  this 
area  will  be  dealt  with  very  carefully  in- 
sofar as  a  recipient  found  guilty  might 
well  be  subject  to  hunger  as  the  price  for 
his  or  her  crime.  We  do  not  w:nt  the 
innocent,  or  those  who  have  benefited 


through  agency  error  or  their  own  er- 
rors, to  be  disqualified  from  the  program. 
We  have  also  made  sure  that  the  family 
of  a  person  found  to  have  committed 
fraud  should  not  suffer  reductions  in 
benefits  because  of  a  member's  activities. 

In  summary,  Mr.  Speaker,  I  think 
the  Agriculture  Committee  and  the  con- 
ferees from  both  Houses  have  presented 
us  with  a  rational  and  sensitive  plan  for 
reforming  the  food  stamp  program.  This 
reform  effort  has  been  undertaken  with 
the  care  and  responsibility  which  we  ex- 
pect for  a  program  so  Important  to  so 
many  Americans.  I  am  happy  to  have 
been  a  part  of  that  process,  and  I  hope 
the  conference  report  will  be  overwhelm- 
ingly supported  by  this  House. 

Mr.  THORNTON.  Mr.  Speaker.  I  am 
very  pleased  that  the  Conference  Report 
S.  275  on  the  Food  and  Agriculture  Act 
of  1977  contains  a  strong  and  positive 
title  on  agricultural  research,  extension 
and  education.  The  development  of  this 
legislation  not  only  represents  f  ne  coop- 
erative efforts  between  majority  and 
minority  parties,  but  also  demonstrates 
the  useful  cooperation  between  legislative 
committees  of  the  House. 

During  the  94th  Congress,  Representa- 
tive Jim  Symington  of  Missouri's  Sub- 
committee on  Science,  Research,  and 
Technology  and  my  Subcommittee  on 
Domestic  and  International  Scientific 
Planning  and  Analysis  conducted  joint 
hearings  to  explore  the  need  for  improv- 
ing and  strengthening  basic  agricultural 
research.  As  a  result  of  these  hearings, 
our  subcommittees  published  a  report 
dated  August  1976 — Special  Oversight 
Review  of  Agricultural  Research  and 
Development — which  contained  a  num- 
ber of  substantive  recommendations  for 
improving  this  Nation's  capacity  for  agri- 
cultural research,  extension,  and  teach- 
ing. A  framework  was  provided  for  for- 
mulating and  coordinating  policy  and 
decisions  in  these  areas. 

Simultaneously,  the  House  Agriculture 
Committee  was  developing  proposed  leg- 
islation on  agricultural  research.  Renre- 
sentative  William  Wampler  of  Virginia 
provided  able  leadership  in  developing  a 
bill,  H.R.  11743,  which  passed  the  House 
of  Representatives  July  26.  1976,  but  died 
in  the  Senate. 

Early  this  year,  based  upon  the  efforts 
of  the  above-mentioned  subcommittees 
of  the  Committee  on  Science  and  Tech- 
nology, and  with  the  assistance  of  staff 
members  of  those  subcommittees  and  the 
staff  of  the  Committee  on  Aericulture 
and  of  its  Subcommittee  on  Department 
Investigations,  Oversight  and  Research, 
I  introduced  a  bill,  H.R.  4863,  which  pro- 
vided for  an  expanded  and  accelerated 
agricultural  research  effort.  This  bill 
contained,  among  other  things,  provi- 
sions for  a  program  of  competitive  grants 
for  basic  and  applied  research  that 
would  be  open  to  individual  scientists, 
institutions,  or  groups  of  land-grant  and 
nonland-grant  public  universities  and 
colleges,  as  well  as  private  universities 
and  colleges,  private  research  institutes 
and  other  research  organizations.  In 
addition,  competitive  research  grant 
proposals  would  be  subject  to  greatly 
broadened  peer  review. 
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The  bill  provided  for  the  widest  pos- 
sible participation  of  qualified  scien- 
tists within  Government,  in  State  and 
private  universities,  in  State  agricultural 
experiment  stations,  and  in  the  private 
sector.  A  National  Agricultural  Research 
Award  was  established  to  provide  recog- 
nition for  the  agricultural  scientist  to 
the  broader  scientific  community  and 
public.  Educational  grants  were  pro- 
vided to  Ktrenethen  programs  of  agri- 
cultural research  at  both  the  undergrad- 
uate and  postgraduate  levels. 

In  my  research  bill  there  were  also  pro- 
visions relating  to  animal  health  care  and 
research.  Grants  were  provided  to  con- 
struct colleges  of  veterinary-  medicine. 
The  bill  also  provided  additional  empha- 
sis on  basic  agricultural  research  in  such 
areas  as  photosynthesis,  biological  nitro- 
gen fixation,  and  the  development  of  new 
crops  such  as  jojoba  and  guayule. 

Following  the  introduction  of  H.R. 
4863.  members  of  the  Agriculture  Com- 
mittee staff,  particularly  Tony  Imhof  and 
Sharon  Armann.  and  Lucille  DeGostin  of 
my  staff,  spent  many  hours  working  with 
staff  of  my  Subcommittee  on  Science 
Research  and  Technologj-.  John  Holm- 
feld  and  Gail  Pesyna.  Their  efforts,  com- 
bmed  with  those  of  Representative 
Wampler's  minority  staff,  particularly 
Tom  Adams,  suggested  suitable  changes 
and  adjustments  in  the  language  of  the 
agriculture  research  bill  that  resulted  in 
an  improved  final  product. 

Mr.  Speaker,  the  research  title  of  the 
bill.  S.  275.  incorporates  the  provisions  of 
my  bill  which  I  have  described   The  re- 
search title  of  S.  275  represents  a  fine 
example  of  cooperation  between  majority 
and  minority  parties  in  developing  a  re- 
search and  educational  proposal  with  in- 
put from  both  the  Agriculture  Commit- 
tee and  the  Committee  on  Science  and 
Technology.  The  content  of  the  balance 
of  this  title  has  been  explained  at  length 
m  the  report  of  the  Agriculture  Commit- 
tee on  the  bill.  H.R.  7171.  H.  Rept.  95-348 
the  conference  report  on  the  bill,  S  275 
H.  Rept.  95-599.  and  in  other  discussion.*; 
on  the  floor  of  the  House  during  consid- 
eration of  the  House  bill  and  the  con- 
ference report.  I  only  want  to  add  that 
I  believe  this  legislation  will  be  recog- 
nised  as   a   significant  contribution   to 
American  agriculture,  particularly  inso- 
far as  it  results  in  coordination"  of  all 
agricultural  research  and  offers  a  new 
program  of  competitive  grants  which  will 
bring  to  bear  upon  the  problems  of  agri- 
cultural   research    the   widest   arrav   of 
scientific  talent. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  (Mr   Foley > 
has  2  minutes  remaining. 

..u'.J°^^^  ^'-  Speaker.  I  yield  my- 
self the  remainder  of  our  time  and  I 
will  not  take  the  full  2  minutes. 

Mr.  Speaker,  I  take  this  time  merely 
to  repeat  that  I  think  this  is  a  good  con- 
ference report  and  one  that  all  Members 
can  conscientiously  support. 

I  also  wish  to  reiterate,  in  a  record 
already  replete  with  encomiums,  mv  very 
sincere  appreciation  to  all  members  of 
tne  Committee  on  Agriculture,  on  both 

'Jin't  °^  ?'  ^''^'-  ^°^  ^"  of  their  hard 
work:  and  to  our  colleagues  on  the  other 


side  of  the  Capitol  who  also  gave  so  much 
of  their  time  and  made  a  conference 
agreement  possible. 

I  again  wish  to  record  my  apprecia- 
tion to  the  distinguished  ranking 
minority  member  of  the  committee,  the 
gentleman  from  Virginia,  (Mr.  Wamp- 
LERi.  I  do  not  believe  any  chairman  in 
the  House  has.  or  could  have,  a  more 
pleasant  relationship  with  his  ranking 
minority  member  than  I  have  had  the 
opportunity  to  enjoy  with  the  gentleman 
from  Virginia. 

Finally,  the  gentleman  from  Texas, 
the  "vice  chairman'  of  this  committee! 
Mr.  PoACE,  remains  in  my  judgment  what 
he  has  been  for  as  long  as  I  have  had 
the  privilege  of  serving  with  him.  the 
most  knowledgeable  single  individual  in 
the  Congress  on  either  side  of  the  aisle 
with  respect  to  the  whole  range  of  agri- 
cultural problems.  I  again  wish  to  ex- 
press to  him  my  deep  personal  gratitude 
and  the  appreciation  of  all  the  members 
of  the  Committee  on  Agriculture  for  his 
sage  advice  and  strong  support  through- 
out this  entire  effort. 

It  would  be  unfair.  Mr.  Speaker,  not 
to  sav  a  word— and  really  more  than  a 
word  should  be  said— for  the  hard  work 
of  the  staff  of  the  Committee  on  Agricul- 
ture and  of  its  subcommittees.  Again, 
both  the  majority  and  minoritv  staff 
members  have  had  the  long  and  ardu- 
ous task  and  duty  of  carrj-ing  out  the 
decisions  of  the  committee,  working 
many,  many  hours  of  overtime,  late  into 
the  evenings  and  in  the  early  mornings 
and  on  weekends,  in  order  to  prepare  for 
and  assist  in  the  work  of  the  committee 
and  to  implement  its  decisions. 

Mr.  Speaker,  it  has  come  to  mv  atten- 
tion that  litigation  has  been  instituted 
against  the  Department  of  Agriculture 
with  respect  to  implementation  of  title 
XIII.  the  food  stamp  and  commodity  dis- 
tribution sections  of  Public  Law  95-113— 
the  Food  and  Agriculture  Act  of  1977. 

Because  the  intention  of  the  conferees 
with  respect  to  this  title  may  be  relevant 
to  the  litigation.  I  would  like  to  state  here 
views  that  may  be  pertinent  to  the  issue 
The  views  are  as  follows : 
Mr.  Speaker:  As  Chairman  of  the  Confer- 
ence Committee  and  of  the  Committee  on 
Agriculture.  I  would  like  to  make  legislative 
history  with  respect  to  several  Items  relatlnc 
to  Title  XIII.  the  Food  Stamp  and  Commodity 
Distribution  section  of  the  Farm  Bill. 

It  was  the  intent  of  the  Committee  and 
of  the  Conferees  that  elimination  of  the  pur- 
chase requirement  revised  ellgibiUtv  stand- 
ards, redefined  income  and  asset  provisions 
deductions  and  the  benefit  reduction  rate 
w-ere  part  of  an  Integrated  total  package  and 
that  they  were  inseparable.  Further  all  the 
cost  estimates  were  based  on  the  assumption 
that  implementation  of  the  major  eligibility 
factors  would  begin  at  the  same  time  the 
purchase  requirement  was  dropped.  In  this 
way  the  new  and  more  restrictive  eligibility 
factors  would  eliminate  high  gross  income 
families  during  the  same  time  that  EPR 
would  encourage  the  Increased  participation 
of  eligible  low-income  families  in  the  pro- 
gram. Therefore,  it  is  my  opinion  that  EPR 
should  not  be  separated  in  the  implementa- 
tion process  from  these  major  factors  that 
determine  eligibility  and  benefit  levels  I  be- 
lieve It  would  be  a  mistake  to  move  more 
rapidly  on  the  implementation  of  EPR  than 
on  the  major  eligibility  and  benefit  compo- 
nents of  the  bill. 
Further,  it  would  not  be  consistent  with 
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efficient  and  effective  administration  of  the 
Food  Stamp  Program  to  Implement  these 
provisions  piecemeal,  in  particular  to  imple- 
ment the  elimination  of  the  purchase  re- 
quirement prior  to  the  remainder  of  the 
Title. 

Secondly,  the  bill  as  it  passed  the  Senate 
required  the  Department  to  expand  the 
variety  and  quantities  of  food  in  the  Com- 
modity package  distributed  on  Indian  Res- 
ervations so  that  it  approximated  the  value 
of  the  Thrifty  Food  Plan  and  would  provide 
a  nutritionally  adequate  diet.  However  the 
bill  passed  by  the  House  had  no  similar  pro- 
visions. To  insure  accurate  understanding  of 
Conference  action.  I  would  like  to  restate 
the  language  contained  in  the  Explanatory 
Statement  of  the  Conference  Committee 

"The  Conference  substitute  requires  the 
Secretary  to  improve  the  variety  and  quan- 
tity of  commodities  he  supplies  to  Indians 
in  order  to  provide  them  an  opportunity  to 
obtain  a  more  nutritious  diet.  The  Conferees 
do  not  intend  that  the  commodity  package 
will  necessarily  in  and  of  Itself  constitute  a 
"nutritionally  adequate  diet."  I  believe  this 
language  makes  clear  that  the  determination 
of  the  steps  necessary  to  improve  the  variety 
and  quantity  of  commodities  is  left  to  the 
administrative  discretion  of  the  Secretary" 
Thirdly,  with  respect  to  points  and  hours 
of  certification  and  issuance  the  Conferees 
adopted  the  House  amendment  which  re- 
quires the  States  to  comply  with  standards 
established  by  the  Secretary  for  points  and 
hours  of  certification.  The  Committee  on 
Agriculture  omitted  any  reference  to  spe- 
cific distances  food  stamp  program  partici- 
pants must  travel  to  reach  certification  and 
issuance  offices  because  the  Committee  felt 
that  no  law  can  enforclbly  mandate  con- 
venience in  office  location. 

Mr.  Speaker.  I  hope  the  conference  re- 
port will  be  adopted  overwhelmingly  I 
have  no  further  requests  for  time  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  the  aves 
appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  283,  nays  107, 
not  voting  44,  as  follows: 

[Roll  No.  557) 
YEAS— 283 

Abdnor  Bevill 

Addabbo  Bingham 

Akaka  Blanchard 

Allen  Blouin 

Ambro  Boggs 

Andrews.  Boland 

N.  Dak.  Bonior 

Annunzlo  Bonker 

Applegaie  Brademas 

Ashley  Breaux 

Aspin  Breckinridge 

AuCoin  Brinklev 

Baldus  Brodhead 

Barnard  Brooks 

Baucus  Brown,  Calif. 

Beard.  R.I.  Buchanan 

Beard.  Tenn.  Burke.  Calif. 

Bedell  Burke.  Mass. 
Beilenson 
Benjamin 
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Burton.  John 

Burton.  Phillip 

Carney 

Carr 

Carter 

Cavanaugh 

Chisholm 

Clay 

Cochran 

Coleman 

Collins,  m. 

Corman 

Cornell 

Corn  well 

Cotter 

Daniel,  Dan 

Daniel.  R.  W. 

Danielson 


Burleson.  Tex.    Davis 
Burlison,  Mo.     de  la  Garza 


Delaney 
Derrick 
Dicks 
Downey 
Drlnan 

Duncan,  Tenn, 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Okla. 
Ellberg 
Emery 
English 
Ertel 

Evans.  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Flthlan 
Fllppo 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Fountam 
Fowler 
Eraser 
Frenzel 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gllman 
Olnn 
Glickman 
Gonzalez 
Gore 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hlghtower 
HUlls 
Holland 
Horton 
Howard 
Hubbard 
Huckaby 
Hyde 
Ichord 
Jeffords 
Jenkins 
Jenrette 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeler 
Kazen 
Keys 


Ammerman 
Anderson, 

Calif. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Bauman 
Bennett 
Broomfield 
Broyhiil 
Burgener 
Burke,  Fla. 
Butler 
Byron 
Caputo 
Clawson.  Del 
Cleveland 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Crane 

Cunningham 
D'Aroours 


KUdee 

Kostmayer 

Krebs 

LaFalce 

Latta 

Le  Fante 

Leach 

Leggett 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Luken 

Lundine 

McCloskey 

McC'ormack 

McDade 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Mahon 

Mann 

Markey 

Marlenee 

Mathis 

Mattox 

Mazzoli 

Meeds 

Meyner 

Mlkulskl 

Mineta 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Moss 

Murphy,  111. 

Murphy,  N.Y. 

Mtirphy,  Pa. 

Murtha 

Myers.  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Poage 

Pressler 

Preyer 

Price 

NAYS— 107 

Dellums 

Derwinskl 

Devine 

Dickinson 

Dornan 

Early 

Edwards.  Calif. 

Erienborn 

Fenwlck 

Findley 

Fish 

Fisher 

Florio 

Forsythe 

Frey 

Glaimo 

Gibbons 

Goldwater 

Ooodling 

Gradison 

Hansen 

Heckler 

HoUenbeck 

Holt 

Holtzman 

Hughes 

Ireland 


Prltchard 

Pursell 

Quie 

Rahall 

Rallsback 

Rangel 

Richmond 

Risenhoover 

Roberts 

Rod  i  no 

Roe 

Rogers 

Roncalio 

Rose 

Rosenthal 

Rostenkowski 

Roybal 

Runnels 

Ruppe 

Ryan 

Santlnl 

Sawyer 

Scheuer 

Sebelius 

Seiberling 

Sharp 

Shipley 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Steiger 

Stokes 

Studds 

Taylor 

Teague 

Thompson 

Thone 

Trible 

Tucker 

Udall 

Ullman 

Vento 

Volkmer 

Waggonner 

Waleren 

Walsh 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whitten 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wright 

Wylie 

Young,  Mo. 

Young.  Tex. 

Zablockl 

Zeferettl 


Jacobs 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarsino 

Lehman 

Lent 

Long.  Md. 

McCIory 

McDonald 

Magulre 

Marriott 

Martin 

Michel 

Mikva 

Milford 

Miller,  Calif. 

Miller,  Ohio 

Mitchell,  Md. 

Moorhead, 

Calif. 
Mottl 

Myers,  Gary 
Pike 
Quayle 
Regula 


Reuss  Shuster  Walker 

Rhodes  Snyder  Wiggins 

Rinaldo  Spence  Wilson,  Bob 

Robinson  St  Germain  Wolff 

Rousselot  Stockman  Wydler 

Rudd  Stratton  Yates 

Russo  Stump  Young,  Alaska 

Satterfleld  Symms  Young,  Fla. 

Schroeder  Van  Deerlln 

Schulze  'Vander  Jagt 

NOT  VOTING — 44 

Alevander  Dent  Minlsh 

Anderson,  111.  Dlggs  Pattjfion 

Andrews,  N.C.  Dingell  Quillen 

Badillo  Dodd  Rooney 

Biaggi  Duncan.  Oreg.  Sarasin 

Boiling  Evans.  Colo.  Sikes 

Bowen  Evans,  Del.  Speilman 

Brown,  Mich.  Flood  Steed 

Brown.  Ohio  Harrington  Thornton 

Cederberg  Johnson,  Calif.  Traxler 

Chappell  Koch  Treen 

Clausen.  Krueger  Tsongas 

Don  H.  Lederer  Vanik 

Cohen  Marks  Weaver 

Conyers  Metcalfe  Yatron 

The  Clerk  announced  the  following 
pairs: 

Mr.  Bowen  with  Mr.  Anderson  of  Illinois. 

Mr.  Steed  with  Mr.  Sarasin. 

Mr.  Sikes  with  Mr.  Quillen. 

Mr.  Weaver  with  Mr.  Brown  of  Michigan. 

Mr.  Thornton  with  Mr.  Cederberg. 

Mr.  Traxler  with  Mr.  Pattlson  of  New  York. 

Mr.  Tsongas  with  Mr.  Lederer. 

Mr.  Biaggi  with  Mr.  Brown  of  Ohio. 

Mr.  Badillo  with  Mr.  Don  H.  Clausen. 

Mr.  Koch  with  Mr.  Andrews  of  North  Caro- 
lina. 

Mr.  Duncan  of  Oregon  with  Mr.  Conyers. 

Mr.  Chappell  with  Mr.  Evans  of  Delaware. 

Mrs.  Speilman  with  Mr.  Dlggs. 

Mr.  Dent  with  Mr.  Metcalfe. 

Mr.  Johnson  of  California  with  Mr.  Marks. 

Mr.  Dingell  with  Mr.  Krueger. 

Mr.  Yatron  with  Mr.  Harrington. 

Mr.  Evans  of  Colorado  with  Mr.  Dodd. 

Mr.  Rooney  with  Mr.  Treen. 

Mr.  Vanlk  with  Mr.  Minlsh. 

Mr.  Alexander  with  Mr.  Flood. 

Mr.  HORTON  and  Mr.  EDWARDS  of 
Oklahoma  changed  their  vote  from  "nay" 
to  "yea." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL    LEAVE 

Mr.  WAMPLER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr.  Er- 
tel) .  Is  there  objection  to  the  request  of 
the  gentleman  from  Virginia? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  BONKER.  Madam  Speaker,  as  an 
election  official  in  the  State  of  Washing- 
ton, I  spent  years  convincing  people  that 
computers  are  nearly  infallible  instru- 
ments for  tallying  votes.  Thus,  I  am  in 
no  position  to  challenge  our  own  elec- 
tronic marvel.  But  I  must  mildly  protest 
one  recorded  vote,  that  on  the  Cornell 
amendment  to  the  minimum  wage  bill 
providing  for  a  subminimum  wage  for 
certain  youths. 

I  intended  to  vote  "no,"  announced  to 
colleagues  I  would  vote  "no,"  and  did 


vote  "no,"  at  least  In  my  own  mind.  The 
machine  says  I  voted  "yes." 

To  my  friends  in  business  and  labor, 
I  hope  this  makes  clear  my  intent  was  to 
oppose  a  youth  subminimum  wage.  To 
my  colleagues,  I  will  let  this  stand  as  a 
demonstration  of  the  gap  between  intent 
and  the  right  button.  And  to  the  Speaker 
Tip  O'Neill,  I  say  thanks  for  saving  me 
from  an  even  more  painful  explanation. 

Madam  Speaker,  I  ask  unanimous  con- 
sent that  my  statement  appear  in  the 
permanent  Record  immediately  after  the 
vote  on  the  Cornell  amendment. 

The  SPEAKER  pro  tempore  (Miss  Jor- 
dan) .  Is  there  objection  to  the  request  of 
the  gentleman  from  Washington? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R  5262, 
INTERNATIONAL  FINANCIAL  IN- 
STITUTIONS 

Mr.  REUSS.  Madam  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5262)  to  provide  for  increased  participa- 
tion by  the  United  States  in  the  Inter- 
national Bank  for  Reconstruction  and 
Development,  the  International  Develop- 
ment Association,  the  International  Fi- 
nance Corporation,  the  Asian  Develop- 
ment Bank,  and  the  Asian  Development 
Fund,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  28, 
1977.) 

Mr.  REUSS  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent to  dispense  with  further  reading  of 
the  statement. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  and 
the  gentleman  from  Ohio  (Mr.  Stanton) 
will  be  recognized  for  30  minutes  each. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Reuss)  . 

Mr.  REUSS.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  the  conference  re- 
ported bill  before  us.  H.R.  5262,  if  en- 
acted would  authorize  $5.2  billion  in  the 
aggregate  for  the  International  Bank  for 
Reconstruction  and  Development,  the 
International  Development  Association, 
the  International  Finance  Corp.,  the 
Asian  Development  Bank,  and  the  Asian 
Development  Fund,  the  so-called  inter- 
national development  institutions,  over 
a  period  of  years,  and  instructs  our  rep- 
resentatives to  these  institutions  how  to 
vote  on  given  loans  to  countries  under 
several  conditions. 

Specifically  the  reported  bill  provides 
for  U.S.  contributions  as  follows:  $1.5 
billion  for  the  World  Bank  out  of  total 
subscriptions  of  $8.4  billion:   $112  mil- 
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lion  for  the  International  Finance  Corp. 
out  of  total  subscriptions  of  S540  mil- 
lion; $2.4  billion  for  the  International 
Development  Association  out  of  total 
subscriptions  of  87. 6  billion;  S814  million 
for  the  Asian  Development  Bank  out  of 
total  subscriptions  of  S5  billion;  and  SlEO 
million  for  the  Asian  Development  Fund 
out  of  total  subscriptions  of  $809  mil- 
lion. 

The  reported  bill  also  provides  for  a 
U.S.  contribution  of  $50  million  for  the 
African  Development  Fund  as  contrasted 
to  the  House  provision  which  authorized 
an  open-end  appropriation.  The  confer- 
ence bill  further  directs  the  Secretary 
of  the  Treasury  to  begin  discussions  with 
other  nation-  for  the  purpose  of  setting 
amounts  for  further  repleni.shments  and 
for  reviewing  and  po.-^sibly  changinp  the 
current  voting  structure  of  the  African 
Development  Fund. 

In  each  instance  for  each  of  thei^e  de- 
velopment-lending irstitution";,  the  con- 
ference-reported bill  specifically  provides 
that  no  commitment  to  make  payment 
for  any  contribution  shall  be  mnde  until 
the  amount  required  has  been  appropri- 
ated. Therefore,  in  no  instance  could  any 
commitment  by  the  US.  Government  be 
made  to  any  of  these  institutions  for 
callable  capital,  paid-in  capital,  or  other 
contributions  to  the  various  development 
funds  unle.ss  and  until  the  nece.s.sar>^  ap- 
propriations have  been  approved  by  the 
Congress. 

There  were  a  number  of  areas  of  dif- 
ference between  the  House  and  Senate 
versions  of  H.R.  5262  which  resulted  in  a 
number  of  lengthy  and  difficult  confer- 
ence sessions.  Basically,  these  areas  of 
disagreement  did  not  center  on  the  dollar 
amounts  authorized  for  these  institu- 
tions, but  rather  on  other  sections  of  the 
bill.  There  were  two  major  areas  of  dif- 
ference: First,  human  rights;  and  sec- 
ond, assistance  for  the  production  of  cer- 
tain commodities.  In  each  of  these  in- 
stances the  House  conferees  were  able 
to  convince  their  Senate  counterparts  to 
include  in  the  conference  bill  directives 
to  our  U.S.  representatives  to  work  con- 
tinually to  accomplish  the  objectives  of 
the  original  House  legislation. 

In  the  human  rights  area,  the  House 
bill  required  the  U.S.  representatives  to 
these  institutions  to  vote  against  any  as- 
.sistance  to  nations  which  engaged  in  a 
consistent  pattern  of  gross  violations  of 
Internationally  recognized  human  rights, 
or  which  provided  refuge  to  individuals 
committing  acts  of  international  terror- 
ism by  hijacking  aircraft,  unless  the  as- 
sistance is  directed  specificallv  to  pro- 
grams which  serve  the  basic  human  needs 
of  the  citizens  of  such  country. 

The  Senate  version  contained  no  com- 
parable provision.  The  conferees  agreed 
to  retain  every  part  of  the  House  version 
except  for  the  mandatory  "no"  vote.  The 
conference  bill  requires  the  US  repre- 
sentatives to  these  institutions,  where 
other  means  have  proven  ineffective  in 
advancing  the  cause  of  human  rights,  to 
oppose  all  assistance  to  those  countries 
which  engage  in  consistent  patterns  of 
gross  violations  of  human  rights  unless 
the  assistance  is  directed  specificallv  to 
programs  which  serve  the  basic  human 


needs  of  the  citizens  of  the  country,  or 
unless  the  President  certifies  that  the 
cause  of  international  human  rights 
would  be  more  effectively  served  by  ac- 
tions other  than  voting  against  such 
as.sistance. 

In  addition  to  the  provision  requiring 
continual  opposition  by  our  representa- 
tives to  these  institutions — with  reports 
to  the  Congress  on  what  form  this  oppo- 
siticn   is    taking — the    Senate   accepted 
many  other  House  provisions  on  human 
rights.  The  Senate  accepted  the  Hou.se 
requirement  that  the  U.S.  must  u<;e  its 
voice  and  vote  in  the  international  finan- 
cial institutions  to  channel  assistance  to 
projects  which  address  the  basic  human 
needs  of  people  in  the  recipient  country. 
The  Senate  also  agreed  to  the  expanded 
Hou'^e  version  of  internationally  recog- 
nized human  rights  which  includes  "pro- 
longed   detention    without   charges,    or 
other  flagrant  denial  of  the  right  to  life, 
liberty,  and  the  security  of  person."  The 
Senate   further   agreed    to   accept   the 
House  version  of  the  provision  requiring 
that  consideration  shall  be  given  to  the 
extent  of  cooperation  of  a  country  in 
permitting  investigation  of  alleged  hu- 
man rights  violations.  The  Senate  version 
only  lifted  the  International  Committee 
of  the  Red  Cross  as  an  appropriate  inter- 
national organization  for  such  investiga- 
tions, whereas  the  conference  bill  follows 
the  Hou?e  version  and  adds  Amnesty  In- 
ternational, the  International  Commis- 
sion of  Jurists,  and  groups  or  persons 
acting  under  the  authority  of  the  United 
Nations  or  the  Organization  of  American 
States  to  this  title. 

The  conference  bill  also  reo.uires  the 
U.S.  Government  to  initiate  consultation 
with  other  nations  to  develop  standards 
for  meeting  basic  human  needs  and  pro- 
tecting human  rights.  It  also  requires  the 
United  States  Executive  Directors  to  con- 
sider three  additional  factors  in  carrying 
out  their  duties— U.S.  actions  on  bilateral 
assistance  due  to  human  rights  consid- 
erations, the  extent  to  which  economic 
assistance  directly  benefits  needy  people, 
and  whether  a  country  has  detonated  a 
nuclear  device  or  is  not  a  State  party  to 
the  Treaty  on  Nonproliferation  of  Nu- 
clear Weapons,  or  both.  Finally,  the  con- 
ference bill  repeals  the  existing  human 
rights  language  which  applied  only  to 
the  Inter-American  Development  Bank 
and  the  African  Development  Fund  since 
the  many  human  rights  provisions  of  the 
conference  bill  are  mandated  on  a  uni- 
form basis  for  all  the  international  devel- 
opment institutions. 

With  respect  to  human  nutrition  and 
the  production  of  citrus  crops,  sugar,  or 
palm  oil.  the  Senate  conferees  accepted 
a  provision  which  requires  the  U.S.  rep- 
resentatives to  oppose  all  loans  and  all 
other  assistance  for  expanding  produc- 
tion for  export  of  these  crops  if  it  would 
cause  injury  to  U.S.  producers.  In  return 
for  this  major  concession  on  the  part  of 
the  Senate,  the  House  agreed  to  drop 
the  mandatory  "no"  vote  which  was  re- 
quired in  its  version.  The  conferees 
agreed  that  a  process  of  active  opposi- 
tion by  the  U.S.  representatives— with 
annual  reporting  to  the  Congress— would 


be  more  effective  than  merely  a  manda- 
tory "no"  vote. 

The  Senate  further  agreed  to  accept 
the  House  requirement  in  this  area 
which  declares  it  to  be  the  policy  of  the 
United  States  in  connection  with  its 
voice  and  vote  in  the  institutions  to  com- 
bat hunger  and  malnutrition  in  the  de- 
veloping countries  with  emphasis  on  as- 
sistance to  those  countries  that  are  de- 
termined to  improve  their  own  agricul- 
tural production  for  their  own  domestic 
consumption.  The  conference  bill  also 
requires  U.S.  representatives  to  .seek  to 
channel  a.-^sistance  for  agriculturally  re- 
lated development  to  projects  that  would 
aid  in  fulfilling  domestic  food  and  nu- 
trition needs  and  in  alleviating  hunger 
and  malnutrition  in  the  recipient  coun- 
try. 

There  are  two  other  provisions  in  the 
conference  bill  which  deserve  mention. 
The  conference  bill  adopted  a  House 
provision  which  requires  the  U.S.  rep- 
resentatives to  promote  the  development 
and  utilization  of  light  capital  tech- 
nologies in  the  international  financial 
institutions.  Finally,  the  conference  bill 
incornorates  a  Senate  provision  which 
directs  our  representatives  to  take  ap- 
propriate actions  to  keep  salaries  and 
benefits  of  employees  of  the  interna- 
tional financial  institutions  at  levels 
comparable  with  the  salaries  and  bene- 
fits of  i^rivate  business  and  U.S.  Gov- 
ernment employees  in  comparable  posi- 
tions. 

Madam  Speaker,  I  have  indicated  the 
major  differences  between  the  House 
and  Senate  versions  of  this  legislation. 
As  stated  earlier,  the  differences  were 
not  in  the  dollar  amounts.  I  think  the 
House  conferees  did  an  excellent  job  in 
repre.'=enting  the  House  position  on  each 
and  ever>'  issue.  The  conference  report 
was  signed  by  11  of  the  13  House  con- 
ferees. One  of  those,  mv  distinguished 
colleague  from  New  York.  Mr.  Badillo. 
wanted  100  percent  of  the  House  provi- 
sions on  human  richts.  He  knows  we 
tried,  but  th's  was  not  po.ssihle.  I  think 
a  review  of  the  conference  bill  and  the 
statement  of  managers  will  convince  my 
colleagues  that  your  conferees  upheld 
the  House  In  all  major  Instances.  We 
have  a  pood  conference  bill,  and  I  urge 
all  Members  to  suoport  Its  adoption. 

Mr.  RONCALIO.  Madam  Speaker,  will 
the  gentleman  yield  for  an  ob.servation? 
Mr.  REUSS.  I  will  be  glad  to  yield  to 
the  gentleman  from  Wyoming. 

Mr.  RONCALIO.  Madam  Speaker.  I 
want  to  commend  the  gentleman  from 
Wisconsin  (Mr.  Reuss)  very  highly  for 
his  report  and.  particularlv.  for  remem- 
bering the  late  great  E.  F.  Schumacher 
and  his  contributions  in  solving  the 
problems  of  the  nations  of  the  world. 

I  think  the  matter  of  human  rights  is 
vital.  More  and  more,  as  I  have  been  able 
to  observe,  this  will  be  the  most  impor- 
tant single  factor  in  world  relationships 
in  years  to  come. 

I  have,  in  fact,  recently  been  reviewing 
Franklin  Delano  Roosevelt's  "Four 
Freedoms"  and  Eleanor  Roosevelt's  first 
United  Nations  talk  about  human  rights 
on  a  worldwide  basis. 
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Madam  Speaker,  I  hope  the  House  will 
support  the  conference  report.  I  com- 
mend the  gentleman  from  Wisconsin 
(Mr.  Reuss)  again  for  his  great  work. 

Mr.  REUSS.  Madam  Speaker,  I  thank 
the  gentleman. 

Madam  Speaker,  I  think  our  emphasis 
here  on  being  good  neighbors,  on  hewing 
to  the  line  on  human  rights,  and  on 
continuing  the  good  work  of  E.  F.  Schu- 
macher in  "Small  is  Beautiful"  is,  as 
Daniel  Webster  said,  something  worthy 
to  be  remembered,  I  am  not  ashamed 
of  it. 

Madam  Speaker,  I  yield  such  time  as 
he  may  consume  to  the  distinguished 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  ,  who 
so  ably  pioneered  the  work  on  this  bill. 

Mr.  GONZALEZ.  Madam  Speaker, 
Chairman  Reuss  has  explained  the  spe- 
cific provisions  of  this  conference  report, 
and  I  do  not  want  to  dwell  on  that.  I  do 
want  to  stress  what  I  believe  is  the  most 
important  thing  about  this  bill,  which 
is  this:  The  bill  represents  a  successful 
effort  to  provide  strong  congressional 
guidance  for  U.S.  participation  in  the 
multilateral  development  lending 
agencies. 

Up  until  the  time  I  became  subcom- 
mittee chairman  for  what  was  then  the 
subcommittee  on  International  Finance, 
Congress  had  made  no  effort  at  all  to  es- 
tablish policy  to  govern  the  actions  of 
our  representatives  in  these  development 
institutions.  When  I  suggested  that  we 
would  provide  a  clear  policy  on  expro- 
priation, if  the  administration  did  not,  I 
was  told  that  it  was  inappropriate  for 
Congress  to  legislate  policy  that  it  was 
a  mistake,  and  that  it  was  impossible. 

Today  things  are  very  different.  This 
bill  carries  in  it  firm  policy  guidance  on 
agricultural  lending  policy,  on  human 
rights,  on  appropriate  technology,  and 
even  on  what  our  future  negotiating  po- 
sitions should  be.  Congress,  with  the  en- 
actment of  this  bill,  will  become  a  full 
partner  in  the  whole  process  of  partic- 
ipation in  these  multilateral  lending 
agencies.  The  administration  will  know 
where  we  stand  and  what  we  expect.  We, 
for  our  side,  will  have  a  way  to  make 
the  administration  accountable — for  we 
will  have  policies  against  which  we  can 
measure  and  gage  the  sections  of  those 
who  represent  the  United  States  in  these 
agencies. 

For  example,  this  bill  specifically  pro- 
vides that  our  future  contributions  to 
these  banks  should  not  exceed  25  percent 
of  the  aggregate  contributions  made. 
Here,  for  the  first  time  is  a  statement  of 
what  Congress^  expects  our  negotiating 
position  to  be.  When  the  administration 
comes  here  2  years  from  now  and  reports 
on  what  they  want  by  way  of  additional 
contributions,  we  will  know  how  well 
they  have  carried  out  our  intention.  In 
this  way,  for  the  first  time,  we  will  be  in 
a  position  to  avoid  being  faced  with 
agreements  that  are  excessive.  We  will, 
for  the  first  time,  have  a  real  influence 
over  what  the  agreements  will  be. 

As  another  example,  this  bill  provides 
very  firm  guidance  on  human  rights — a 
uniform  policy  for  each  lending  agency. 
There  is  a  firm  policy  on  the  kinds  of 
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lending  that  we  expect  these  banks  to 
stress — lending  that  meets  basic  human 
needs,  lending  that  is  appropriate  to  the 
needs  of  the  countries  concerned.  We 
will,  through  this  bill,  provide  a  firm  pol- 
icy on  agricultural  lending — a  policy 
that  causes  our  representatives  to  oppose 
lending  to  projects  that  lead  to  competi- 
tion with  certain  specific  commodities — 
suger,  citrus,  and  palm  oil. 

This  conference  report  has  already 
been  accepted  by  the  Senate.  If  it  is  ac- 
cepted by  the  House,  we  will  complete  a 
process  that  I  am  proud  to  have  begun — 
the  process  of  having  this  House,  and 
this  Congress,  establish  clear  policy 
guidelines  for  our  participation  in  these 
development  lending  institutions.  This 
bill,  for  the  first  time,  makes  us  full  part- 
ners. We  can  expect  in  the  future  to  have 
genuine  accountability  from  the  admin- 
istration, and  we  can  expect  in  the  future 
that  we  will  have  an  even  fuller  opportu- 
nity to  participate  in  the  whole  process 
of  policy  development,  the  process  of 
negotiation,  and  the  process  of  bank 
lending. 

That  is  a  genuine  achievement.  It  is 
the  most  important  reason  to  support 
this  conference  report — not  that  we  have 
achieved  everything  we  might  want,  but 
that  we  have  done  far,  far  more  than 
anyone  ever  believed  possible,  to  give  our- 
selves a  genuine  and,  in  fact,  indispen- 
sable voice  in  how  these  agencies  do  their 
work. 

Mr.  STANTON.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Madam  Speaker,  I.  too,  would  like  to 
urge  my  colleagues  to  support  the  con- 
ference report  to  accompany  H.R.  5262. 

The  differences  between  the  bill  as 
voted  by  the  House  and  the  bill  as  it 
emerged  from  the  conference  are  really 
very  minor  differences,  even  though  the 
opponents  of  this  measure  would  have 
you  believe  otherwise.  And,  in  my 
opinion,  the  changes  which  were  made 
represent  improvements  to  the  original 
language  in  most  cases — changes  which 
will  increase  the  chances  of  achieving 
the  goals  that  the  House  expressed  when 
it  passed  its  legislation. 

Opponents  of  this  conference  report 
will  raise  objections  on  two  separate  sec- 
tions of  the  report.  The  first  concerns 
loans  by  development  lending  institu- 
tions for  palm  oil,  citrus,  or  sugar  pro- 
duction in  developing  countries.  I  feel 
that  criticism  on  this  score  is  misplaced. 
Almost  all  of  the  conferees  agreed  that 
the  House  won  the  lion's  share  in  this 
compromise.  My  colleagues  may  recall 
that  the  palm  oil  citi  us,  sugar  language 
adopted  by  the  other  body  was  very  weak. 
It  merely  instructed  U.S.  representatives 
to  the  development  banks  to  "consider" 
v.hether  or  not  assistance  was  going  for 
production  of  palm  oil,  citrus,  or  sugar. 
It  was  essentially  meaningless. 

The  House  language,  on  the  other 
hand,  instructed  our  representatives  to 
vote  against  such  loans.  The  eventual 
compromise  embodied  in  this  conference 
report  is  very  close  to  that  House  posi- 
tion. The  new  language  did,  however, 
recognize  and  attempt  to  correct  two 
minor  flaws  in  our  language. 


First,  a  strict  construction  of  the 
House  language  would  have  put  U.S.  rep- 
resentatives to  the  development  banks 
in  the  position  of  having  to  vote  against 
a  loan  to  Kenya,  for  instance,  for  estab- 
lishment of  a  sugar  plantation  to  meet 
its  domestic  demand  for  sugar.  Prevent- 
ing production  for  domestic  consumption 
was  clearly  not  the  intent  of  those  who 
offered  this  amendment,  as  the  record  of 
the  debate  shows.  Second,  the  original 
language  would  have  required  a  "no" 
vote  on  loans  which  might  have  gone,  for 
example,  to  develop  citrus  production  in 
Mali  for  eventual  export  to  Niger.  Obvi- 
ously, this  sort  of  production  could  have 
had  little  or  no  effect  on  the  U.S.  export 
position  and  was  not  the  real  target  of 
this  amendment. 

Aside  from  these  two  minor  changes, 
the  conferees  left  the  House  language 
intact.  As  the  bill  now  reads,  U.S.  rep- 
resentatives to  the  development  banks 
are  required  to  oppose  loans  for  export 
of  palm  oil,  sugar  or  citrus  crops  if  injury 
would  result  to  U.S.  producers  of  the 
same  or  similar  products. 

The  second  controversial  provision  of 
our  conference  report  is  the  human 
rights  section.  Again,  all  the  conferees, 
save  one,  feel  that  we  preserved  the  es- 
sential elements  of  the  House  position. 

The  bill  that  passed  the  House  re- 
quired the  U.S.  representatives  to  the 
development  banks  to  vote  against  as- 
sistance to  nations  engaged  in  patterns 
of  human  rights  violations — imless  that 
assistance  is  directed  to  programs  which 
serve  the  basic  needs  of  the  citizens.  Dur- 
ing the  debate  in  the  other  body,  an 
amendment  similar  to  this  was  offered 
and  rejected  in  a  close  vote. 

With  both  Houses  on  record  as  taking 
opposite  positions,  the  human  rights  is- 
sue became  the  principal  one  of  the  con- 
ference. 

After  two  meetings,  the  other  body's 
conferees  agreed  to  accept  what  is  essen- 
tially House  language — with  one  major 
change.  Under  the  agreed-upon  lan- 
guage, U.S.  representatives  to  the  devel- 
opment banks  would  have  the  option  to 
vote  in  favor  of  a  loan  to  a  country  which 
violated  human  rights  only  if  the  Presi- 
dent certifies  that  human  rights  would 
be  better  .served  by  that  action. 

The  drafters  of  the  House  language  es- 
tablishing our  tough  human  rights  posi- 
tion are  dissatisfied  with  this  compro- 
mise—they believe  it  to  be  weaker  than 
their  original  wording.  All  the  other  con- 
ferees, however,  felt  that  the  human 
rights  provisions  were  strengthened  by 
this  modification.  Most  conferees  sup- 
ported this  new  language  that  recog- 
nized potential  instances  where  U.S. 
representatives  could  win  human  rights 
concessions,  in  trade  for  a  "yes"  vote 
on  a  loan  request.  In  addition,  this  added 
flexibility  permits  US.  representatives 
to  use  the  powers  of  persuasion  to  con- 
vince other  countries  to  join  the  United 
States  in  bringing  pressure  to  bear  on 
human  rights  violators. 

It  is  difficult  for  me  to  see  why  this 
change  is  so  unacceptable  to  those  in 
the  House  that  fought  for  a  very  tough 
human  rights  position.  It  is  not  a  "loop- 
hole" as  they  have  argued — it  is  a  rec- 
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ognition  of  the  fact  that  there  are  oc- 
casionally instances  where  a  more  re- 
fined instrument  than  the  mandatory 
•'no"  vote  could  do  more  to  aid  the  cause 
of  international  human  rights. 

I  would  urge  my  colleagu-3s  to  examine 
the  language  of  this  report  with  care, 
and  to  accept  this  report  which  enjoys 
broad  bipartisan  support  of  the  con- 
ferees, and  which  preserves  the  essence 
of  the  House's  position. 

Madam  Speaker,  I  yield  5  minutes  to 
the    gentleman    from    California    (Mr. 

ROUSSELOT)  . 

Mr.  SYMMS.  Madam  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  (Miss 
Jordan).  The  Chair  will  state  to  the 
gentleman  from  Idaho  (Mr.  Symms) 
that  no  point  of  order  is  in  order  at  this 
point  since  a  question  is  not  now  being 
put  to  a  vote. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Rousselot)  for  5 
minutes. 

Mr.  ROUSSELOT.  Madam  Speaker,  I 
rise  in  opposition  to  the  conference  report 
on  H.R.  5262— International  Financial 
Institutions.  This  bill  authorizes  contri- 
butions totalling  $5.2  billion  to  the 
various  institutions.  Despite  all  of  the 
talk  about  using  this  money  to  gain 
leverage  against  countries  which  violate 
human  rights.  I  find  that  the  human 
rights  provision  in  this  conference  report 
is  completely  inadequate  to  lend  any 
significant  degree  of  credibility  to  Presi- 
dent Carter's  avo\;^ed  support  for  human 
rights. 

The  conference  provision  on  human 
rights  is  full  of  loopholes: 

First.  The  United  States  does  not  have 
to  oppose  assistance  to  nations  which 
engage  in  a  consistent  pattern  of  human 
rights  until  "other  means  have  proven 
ineffective  in  advancing  the  cause  of 
human   rights." 

Second.  Even  where  "other  means 
have  proven  ineffective,"  the  United 
States  is  not  required  to  vote  against 
assistance  to  human  rights  violators  if 
"the  assistance  is  directed  specifically  to 
programs  which  serve  the  basic  human 
needs  of  the  citizens  of  the  country  or 
unless  the  President  certifies  that  the 
cause  of  international  human  rights 
would  be  more  effectively  served  by 
actions  other  than  voting  against  such 
assistance." 

Thiri.  Finally,  the  conference  report 
states  that  the  word  "oppose"  does  not 
mean  that  a  "no"  vote  would  be  re- 
quired. Besides  a  "no"  vote,  opposition 
could  take  the  form  of  a  "present"  vote, 
and  abstention,  or  any  other  action  other 
than  voting  "yes." 

This  language  is  completely  inade- 
quate, in  my  judgment,  to  convey  a  mes- 
sage to  the  nations  of  the  world  that  the 
United  States  means  business  when  it 
comes  to  human  rights. 

A  message  in  support  of  human  rights 
is  badly  needed  at  this  particular  time. 
Recently  "Sixty  Minutes"  included  an 
interview  by  Mike  Wallace  of  Henrj- 
Kyemba,  a  former  high  official  in  the 
regime  of  Gen.  Idi  Amin  in  Uganda, 
Kyemba  said  that  Amin  has  an  appetite 


for  human  flesh  and  that  he  has 
murdered  150,000  Ugandans.  Mr. 
Kyemba  went  on  to  say  that  despite  its 
professed  stand  for  human  rights,  the 
United  States  continues  to  trade  with 
Uganda.  Uganda  has  also  been  the  recip- 
ient of  substantial  assistance  from  the 
African  Development  Bank,  whose  De- 
velopment Fund  would  receive  $50  mil- 
lion under  this  bill. 

In  the  absence  of  an  effective  human 
rights  position,  the  only  way  Congress 
can  insure  that  taxpayers'  money  will 
not  be  used  to  support  vicious  dictators 
like  Amin  is  to  (iefeat  this  conference 
report. 

Mr.  SYMMS.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

What  the  gentleman  is  telling  us  is  that 
the  U.S.  Carter  administration  says  it  is 
OK  to  buy  coffee  from  Uganda,  but  we 
cannot  buy  chrome  from  Rhodesia. 

Mr.  ROUSSELOT.  That  certainly  could 
be  part  of  the  interpretation.  I  am  sure 
that  the  international  banks  concerned 
in  this  bill  have  never  thought  of  loan- 
ing any  money  to  Rhodesia,  as  the  gen- 
tleman knows. 

Mr.  SYMMS.  I  would  like  to  ask  one 
other  question,  if  the  gentleman  would 
yield  further.  Is  there  any  of  this  money 
in  this  bill  that  will  be  going  to  Dictator 
Torrijos'  recime  in  Panama? 

Mr.  ROUSSELOT.  Conceivably  it 
could.  I  do  not  know  if  there  are  any 
such  plans,  but  conceivably  it  is  avail- 
able from  any  of  these  financial  institu- 
tions. As  the  gentleman  knows.  Panama's 
rating,  according  to  Freedom  House,  is 
substantially  at  rock  bottom  of  a  list  of 
Central  American  countries  as  it  relates 
to  the  priorities  of  human  rights.  But  it 
could  go  to  Chile,  or  any  others,  so  I  do 
not  think  it  is  just  a  matter  of  one  or  two 
countries"  dictators  that  may  or  could 
receive  loans,  whether  it  is  Communist  or 
Socialist,  or  whatever  kind.  I  just  do 
not  think  human  rights  are  adequately 
protected  in  this  legislation,  and  I  would 
urge  the  Members  to  vote  down  this  con- 
ference report. 

Mr.  STANTON.  Madam  Speaker,  I 
yield  3  minutes  to  the  very  distinguished 
gentleman  from  Illinois  (Mr.  Hyde)  . 

Mr.  HYDE.  Madam  Speaker,  I  support 
the  conference  report  to  accompany  H.R. 
5262.  As  the  ranking  minority  member  of 
the  subcommittee  which  worked  with 
this  legislation  from  its  conception,  I 
would  like  to  give  my  colleagues  my  as- 
surance that  th's  report  represents  a 
balanced  compromise  between  the  House 
version  and  the  other  body's  version,  and 
I  urge  their  support  for  passage. 

We  should  not  kid  ourselves,  however. 
Anyone  familiar  wi'h  this  legislation 
knows  that  choosing  the  appropriate 
human  rights  language  is  the  real  issue 
before  us.  For  that  reason,  I  would  like 
to  direct  my  remarks  to  that  issue. 

From  the  beginning.  I  too,  have  been 
very  concerned  about  the  problem  of 
human  rights  and  how  the  Congress 
could  best  handle  it.  During  committee 
debate.  I  understood  the  logic  of  the 
administration's  plea  for   flexibility  in 


applying  its  human  rights  policy,  but  I 
was  very  sympathetic  to  those  Mem- 
bers— especially  my  colleague  from  New 
York — who  called  for  a  tougher  human 
rights  policy.  I  too,  felt  reluctant  to  pro- 
vide too  much  flexibility  to  an  admin- 
istration which  had  selectively  raised  the 
human  rights  issue  for  all  the  political 
mileage  it  could  get. 

Yet,  in  this  compromise  version,  we 
have  injected  an  element  of  that  much 
sought  commodity — flexibility.  In  those 
instances  where  the  President  believes 
that  a  "no"  vote  would  hinder  human 
rights,  he  need  only  make  a  certification 
to  that  effect,  and  then  the  U.S.  repre- 
sentatives to  the  development  banks  may 
vote  "yes"  on  a  loan.  Obviously,  the  Con- 
gress does  not  expect  this  to  be  a  fre- 
quent occurrence,  and  the  President  will 
have  to  present  a  convincing  case  when 
he  allows  our  representative  to  vote  "yes" 
on  a  loan  to  a  human  rights  violating 
country.  Some  of  us  will  be  watching 
very  closely. 

Finally  a  few  words  of  general  support 
for  the  bill  itself.  It  was  under  a  Repub- 
lican President  almost  8  years  ago  that 
the  Congress  and  the  Executive  agreed 
to  place  increased  emphasis  on  multi- 
lateral rather  than  bilateral  forms  of 
aid.  An  analysis  of  the  changes  since 
then  shows  that  there  are  now  more 
countries  giving  more  money  with  fewer 
political  strings  attached.  I  believe  we 
went  in  the  right  direction  then,  and 
that  we  should  continue  in  that  direction 
now.  It  is  necessary  to  keep  faith  with 
poorer  peooles  of  the  world  and  our  ob- 
ligation as  the  leader  of  the  free  world. 

When  we  discuss  human  rights  a 
curious  double  standard  arises :  Many  of 
those  most  outsnoken  on  this  issue  direct 
their  indignation  toward  Chile.  South 
Korea,  and  the  Philiapines.  but  when  it 
comes  to  Ethiopia,  Somalia.  Mozambique, 
or  the  Central  African  Empire  a  great 
sense  of  tolerance  and  understanding 
sweeps  over  us. 

We  forced  Rhodesia  to  shut  down  its 
information  office  in  repudiation  of  what 
the  media  is  pleased  to  call  the  people's 
sacred  "right  to  know" — but  we  are  mov- 
ing toward  reestablishing  relations  with 
Cuba  and  this  morning's  news  relates 
a  rush  on  the  administration's  part  to 
normnlize  relations  with  Vietnam. 

In  the  Soviet  Union  we  will  enthusias- 
tically participate  in  the  great  propa- 
ganda event  known  as  the  Olympics,  but 
Taiwan,  a  nation  of  16  million  people, 
pro- American,  will  be  ostracized  as  it  was 
in  Canada. 

The  cantive  nations  are  an  embarras- 
ment  to  our  human  rights  crusaders, 
whose  proper  concern  for  racial  apart- 
held  leaves  little  room  for  concern 
about  religious  apartheid. 

The  list  is  dreary  and  long,  but  it  is 
enough  to  sav  that  where  human  rights 
are  concem-'d.  this  building  transforms 
itself  into  the  Rose  Bowl  of  hypocrisy 
and  .selective  indienation  and  the  double 
standard  reigns  supreme. 

I  hasten  to  add.  however,  that  I  have 
little  in  common  with  those  proponents 
of  human  risrhts  who  would  use  the  issue 
as  a  lever  to  close  the  door  on  foreign 
aid  flows. 
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Like  many  of  my  colleagues.  I  found 
limited  comfort  either  in  the  administra- 
tion language  which  our  committee 
brought  to  the  floor,  or  in  the  Harkin 
language  which  we  took  to  conference. 
In  truth,  I  am  happier  with  our  confer- 
ence language  on  human  rights  which 
represents  an  improvement  over  both  the 
weak  prescription  favored  by  the  ad- 
ministration, or  the  remedy  offered  by 
the  House.  It  is  an  improvement,  be- 
cause it  takes  the  best  parts  of  both 
approaches. 

On  the  one  hand,  the  conference  lan- 
guage retains  the  essence  of  the  Harkin 
language.  It  is  an  exceedingly  strong 
statement  to  the  world's  oppressed  and 
their  oppressors  from  the  U.S.  Congress. 
It  says  clearly  that  we  feel — as  strongly 
as  any  President — that  basic  human 
rights  must  be  preserved  where  they 
exist,  and  established  where  they  do  not 
exist.  On  the  most  fundamental  level,  it 
puts  our  money  where  our  mouth  has 
been. 

Mr.  STANTON.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  STANTON.  Madam  Speaker,  may 
I  compliment  the  gentleman  in  the  well 
at  this  particular  time.  I  think  the  gen- 
tleman from  Illinois  (Mr.  Hyde)  has  put 
a  proper  perspective  on  human  rights  in 
comparison  to  the  millions  of  dollars  we 
give  in  foreign  assistance  and  under- 
stands the  sense  of  the  people  in  this 
room  and  in  this  Congress.  The  Ameri- 
can people  are  giving  untold  millions  of 
dollars  to  persons  in  this  world  of  ours 
to  help  them  to  live  with  an  element  of 
dignity  and  decency.  For  the  feeling  of 
support  that  the  gentleman  in  the  well 
has  always  shown  for  those  individuals, 
I  congratulate  him. 

Mr.  HYDE.  Madam  Speaker,  I  thank 
the  gentleman  from  Ohio. 

Madam  Speaker,  I  simply  close  by  say- 
ing that  basic  human  rights  have  got  to 
be  preserved  where  they  exist.  They  have 
got  to  be  established  where  they  do  not 
exist. 

I  support  this  conference  report. 

Mr.  REUSS.  Madam  Speaker.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Iowa  (Mr.  Harkin)  . 

Mr.  HARKIN.  Madam  Speaker,  I  guess 
when  we  have  lived  with  this  human 
rights  thing  as  I  have  been  living  with 
it  intimately  in  the  last  2 '2  years  since 
I  came  to  this  Congress,  perhaps  we  begin 
to  concentrate  on  it  so  much  that  we  tend 
to  think  of  it  as  being  the  most  important 
thing  we  can  do  in  this  House.  That  is 
in  fact  my  feeling. 

I  know  there  are  not  many  Members 
sitting  in  this  House  today  and  there 
ought  to  be  because  I  think  v/hat  we  are 
about  here  could  in  the  next  few  years 
be  more  significant  in  our  relationship 
to  other  countries,  and  what  we  do  in  the 
world  community  with  reg:,rd  to  human 
rights,  than  anything  else  we  will  do  in 
this  Congress. 

Let  me  say  at  the  outset  I  in  no  way 
have  any  doubt  or  any  kind  of  feeling 
that  the  distinguished  chairman  of  this 
committee,  the  gentleman  from  Wiscon- 
sin. Henry  Reuss,  is  in  any  way  not  sup- 


portive of  the  basic  human  rights.  I  know 
liim  very  well.  He  is  a  good  friend  of 
mine.  He  is  one  of  the  most  decent  indi- 
viduals in  this  body. 

So  my  actions  today  in  trying  to  defeat 
this  conference  report  have  nothing  to  do 
with  him  personally.  We  both  agree  on 
the  human  rights  principles  and  we  both 
agree  that  they  are  the  most  basic  prin- 
ciples of  our  foreign  policy.  We  simply 
disagree  as  to  how  to  achieve  those  ends. 
Let  me  refer  to  a  little  bit  of  history. 
In  the  past  2V2  years  this  House  has 
adopted  four  different  human  rights 
amendments.  In  the  whole  history  of  this 
country  it  is  the  first  time  Congress  has 
ever  elevated  human  rights  considera- 
tions to  a  legalistic  point  in  our  foreign 
relations  policy.  It  is  the  first  time  since 
the  first  Congress  ever  met.  and  we  have 
done  it  four  times  in  the  last  2'2  years. 
We  did  it  once  on  the  economic  aid  bill 
and  once  on  the  military  aid  bill,  and 
both  are  bilateral  aid  bills.  We  did  it 
twice  on  the  human  rights  amendment 
on  the  Inter-American  Development 
Bank  and  we  did  it  on  the  African  De- 
velopment Fund. 

I  would  point  out  this  conference 
report  repeals  the  human  rights  provi- 
sions we  added  to  the  African  and  the 
Inter-American  bills. 

We  have  now  strong  human  rights 
language  in  our  military  aid  bill  and 
strong  human  rights  language  in  the 
economic  aid  bill. 

Then  we  have  this  conference  report 
dealing  with  multilateral  lending  institu- 
tions. The  amounts  are  not  insignificant. 
More  and  more  of  our  aid  money  is  be- 
ing funneled  through  these  multilateral 
lending  institutions.  Fifteen  of  the 
world's  mo.-^t  repressive  governments  will 
get  $2.9  billion  in  World  Bank  loans  in 
fiscal  year  1979.  according  to  information 
contained  in  confidential  World  Bank 
working  papers. 
Total  loans  will  reach  $9  billion. 
Of  the  15  governments.  4 — Argentina. 
Chile,  Ethiopia,  and  Uruguay — have  had 
their  bilateral  aid  cut  by  President  Carter 
or  by  Congress  becau.se  of  human  rights 
violations.  These  four  will  get  $454  mil- 
lion from  the  World  Bank  in  fiscal  year 
1979.  according  to  this  World  Bank  re- 
port. Some  of  the  other  countries  are 
Haiti,  the  Phihppines,  Ethiopia.  Zaire, 
Thailand,  and  Nicaragua.  These  are  all 
countries  that  are  part  of  a  list  of  13 
countries  named  as  rights  violaters  by 
the  gentleman  from  Maryland  (Mr. 
Long),  chairman  of  the  House  Appro- 
priations Subcommittee  on  Foreign  ^d. 
If  we  adopt  this  conference  report, 
then  in  effect  we  find  it  all  right  to  fun- 
nel these  funds  to  these  countries 
through  the  World  Bank. 

An  amendment  we  adopted  earlier  this 
year  on  this  bill  went  to  the  Senate  as 
the  Badillo  amendment.  On  a  very  close 
47-to-40  vote,  the  Senate  defeated  that 
and  adopted  the  much  weaker  watered- 
down  version  of  that. 

I  disagree  with  my  esteemed  colleague, 
the  gentleman  from  Wisconsin  (Mr. 
Reuss)  that  the  conferees  agreed  with 
the  House  version  of  the  bill.  I  think 
there  are  two  phrases  in  this  conference 
report  which  completely  take  out  what 


the  House  did  earlier,  the  phrase  saying, 
"In  addition;  where  other  means  have 
proven  ineffective  in  achieving  the  pur- 
pose of  subsection  (a)."  That  subsection 
deals  with  human  rights. 

Then  the  directors  are  authorized  and 
instructed  to  oppose  any  loan. 

Then  the  question  arises,  who  is  to  say 
when  these  other  means  have  failed  and 
who  is  to  say  when  they  prove  ineffec- 
tive or  effective? 

How  long  a  period  of  time  do  we  have 
to  wait? 

I  am  reminded  of  the  recent  meeting 
we  had  here  on  the  Panama  Canal  and 
General  Pinochet  went  back  to  Chile  and 
said  he  and  President  Carter  both  agreed 
on  human  rights.  If  that  is  true,  then  I 
am  worried. 

So  this  is  another  loophole,  other  than 
the  one  mentioned  by  the  gentleman 
from  California  iMr.  Rousselot). 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Iowa  has  expired. 

Mr.  REUSS.  Madam  Speaker,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Madam  Speaker,  I  just 
want  to  finish  this  up. 

The  other  phrase  said  they  are  to  op- 
pose these  loans,  if  these  other  means  are 
proven  ineffective,  or  unless  the  Presi- 
dent certifies  that  the  cause  of  interna- 
tional human  rights  would  be  more  effec- 
tively served  by  actions  other  than  voting 
against  such  assistance. 

Again,  what  we  are  doing,  we  are 
abdicating  our  authority  and  responsi- 
bility once  again  to  the  President.  We 
have  taken  a  giant  step  backwards  from 
what  this  House  and  the  Senate  has 
done  on  four  occasions  in  the  last  2 
years. 

Certainly  we  do  not  have  to  give  the 
President  the  final  say-so  in  what  they 
are  going  to  do,  because  I  believe  just  as 
Congress  has  waited  almost  200  years  to 
l)Ut  into  law  a  law  for  human  rights  in 
our  policy  dealings.  I  believe  we  have  to 
adhere  to  that  and  build  up  that  body 
of  law.  so  that  further  down  the  road 
10  years  from  now.  20  years  from  now, 
that  body  of  law  will  be  secure  in  our 
foreign  policy  dealings.  We  have  to  make 
it  secure,  not  only  in  our  bilateral  aid, 
but  in  our  multilateral  aid. 

So  vote  down  the  conference  report, 
send  it  back  to  the  Senate  so  that  we  get 
those  two  phrases  taken  care  of  and  we 
have  the  same  kind  of  human  rights  con- 
sideration in  our  bilateral  as  in  our  mul- 
tilateral aid.  It  will  not  take  that  long. 
So  I  ask  the  House  to  vote  down  the  con- 
ference report  and  send  it  back  to  the 
Senate. 

Mr.  SYMMS.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Madam  Speaker,  I  would 
like  to  ask  the  gentleman  in  the  well  the 
same  question  that  I  asked  the  gentle- 
man from  Cahfornia  (Mr.  Rousselot). 
Does  the  gentleman  find  it  ironic  that  we 
not  buy  chrome  from  Rhodesia,  but  we 
buv  coffee  from  Uganda? 
Mr.  HARKIN.  I  do  not  drink  coffee. 
Mr.  SYMMS.  I  am  glad  the  gentleman 
has  such  a  forthright  answer. 
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Mr.  HARKIN.  I  agree,  we  ought  not  to 
buy  coffee  from  Uganda. 

Mr.  REUSS.  Madam  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Texas 
(Mr.  Charles  WilsonK 

Mr.  CHARLES  WILSON  of  Texas. 
Madam  Speaker,  I  will  not  take  the  en- 
tire 2  minutes.  Considering  the  scarcity 
of  the  Members  in  the  Chamber,  it  prob- 
ably will  not  make  any  difference  any- 
way. 

I  would  like  to  address  myself  to  what 
is  essentially  part  of  an  effort  to  defeat 
the  conference  committee  and  what  it 
really  would  do.  I  think  we  aU  know  it 
would  seriously  undermine  the  banks, 
that  this  is  a  serious  effort  to  torpedo 
the  banks. 

Almost  every  enlightened  foreign  pol- 
icy thinker  in  the  world  today  feels  that 
the  proper  way  to  go  about  aiding  poorer 
countries  is  through  multinational 
lending  Institutions.  With  multinational 
lending  institutions,  we  reduce  the 
amount  of  money  that  is  required  to  be 
put  up  by  the  American  taxpayer,  and 
we  increase  the  amounts  others  put  up. 
We  share  the  burden.  When  we  share  a 
burden,  we  lose  a  little  of  the  direct 
control  we  might  have.  I  think  it  is  a 
very,  very  small  price  to  pay. 

Finally,  I  will  address  myself  to  the 
last  thing  the  gentleman  from  Iowa  (Mr. 
Harkin)  said.  I  have  grown  up  with  the 
idea  all  of  my  life,  and  I  still  believe, 
that  disagreements  among  American 
policymakers,  in  so  far  as  possible 
should  stop  at  the  water's  edge.  I  person- 
ally, and  many  of  my  colleagues  on  the 
Democratic  side,  supported  President 
Nixon's  foreign  policy  with  the  exception 
of  the  Vietnam  war.  We  totally  support- 
ed President  Ford,  and  now  we  totally 
support  President  Carter.  The  Executive 
has  the  responsibility  for  the  conduct- 
ing of  foreign  policy  in  this  country, 
and  I  say  that  he  should  indeed  have 
the  final  say-so  if  he  has  got  the  re- 
sponsibility. He  needs  the  authority. 

We  do  not  want  to  torpedo  the  banks. 
Great  strides  have  been  made;  greater 
strides  are  being  made  in  the  area  of 
human  rights  than  have  even  been  made 
before.  We  do  not  want  to  overdo  it. 

Mr.  STANTON.  Madam  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  <  Mr.  Grassley  » . 

Mr.  GRASSLEY.  Madam  Speaker, 
Members  of  the  House,  I  ri-e  in  opposi- 
tion to  the  conference  report  on  this 
bill. 

Mr.  Badillo  and  I  did  not  sign  the 
report.  I  feel  the  report  dilutes  the  strong 
House  positions  on  human  rights  and  on 
assistance  to  countries  whose  produc- 
tion for  export  of  palm  oil,  citrus,  and 
sugar  would  injure  U.S.  producers.  It 
diluted  these  strong  positions  to  such  an 
extent  that  the  compromise  is  unac- 
ceptable. 

There  can  be  little  doubt  bv.t  that  the 
desires  and  intentions  of  a  majority  of 
this  House  are  not  reflected  in  the  con- 
ference report  before  us  on  two  major 
amendm.ents  to  this  bill:  the  human 
rights  amendment  of  Harkin  and  Bad- 
illo. and  the  citrus-palm  oil  amendment 
of  Mathis  and  Moore.  Both  passed  by 
substantial   margins.   Mathis-Moore   by 


218   to   145,   and  Harkin-Badillo  by   a 
strong  voice  vote. 

We  also  had  the  opportunity  In  con- 
ference to  approve  the  Senate  position 
prohibiting  loans  to  Vietnam,  Laos,  and 
Cambodia,  the  so-called  Dole  amend- 
ment which  reflects  the  Intent  of  this 
body  when  it  approved  Mr.  Young's 
amendment  to  a  different  bill,  the 
foreign  aid  appropriations  bill  by  a  vote 
of  295  to  115. 

The  most  important  aspect  of  those 
amendments  was  that  they  instructed 
the  U.S.  representatives  of  the  various 
developmental  institutions  to  vote 
against  granting  loans  in  the  certain 
instances  stated  above.  Such  manda- 
tory "no"  votes  are  the  only  way  that 
the  United  States  can  stand  behind  what 
it  believes.  Such  strong  positions  were 
once  considered  by  this  body  the  best 
positions.  And  now  we  are  asked  to  ac- 
cept far  weaker  positions  which  under 
the  guise  of  "flexibility"  do  nothing  to 
prove  to  the  world  or  to  the  American 
people  where  we  do  indeed  stand.  We 
are  left  with  empty  words  and  phrases 
that  direct  the  U.S.  representative  to 
"consider  the  impact  of,"  or  "work 
against."  or  "discourage"  such  loans  to 
countries  which  violate  human  rights, 
or  to  Vietnam  or  Uganda,  or  to  coun- 
tries whose  farm  product  exports  will 
hurt  farmers  in  the  United  States.  In 
short,  the  conference  report  has  emas- 
culated the  House  version  of  this  bill 
on  these  points. 

There  comes  a  time  when  decisions 
have  to  be  made,  when  one  must  take 
sides,  when  one  must  stand  and  be 
counted,  to  further  the  goals  of  the 
United  States,  whether  to  promote  hu- 
man rights  abroad  or  to  protect  our 
citizens  at  home.  In  H.  5262,  as  passed  by 
this  House,  we  took  a  stand — the  United 
States  could  not  and  would  not  approve 
certain  loans  through  its  participation 
in  international  financial  institutions.  I 
would  like  to  believe  that  our  representa- 
tives would  not  make  the  loans  we  in  the 
House,  and  our  colleagues  in  the  Senate, 
would  not  want  made,  but  we  cannot  be 
certain  if  this  conference  report  is 
passed. 

With  an  eye  cocked  to  the  uncertainties 
of  the  future,  this  House  intended  to 
commit  itself  to  a  particular  posture, 
but  with  the  mandatory  "no  vote"  clauses 
removed,  we  have  abandoned  that  pos- 
ture because  we  have  removed  its  back- 
bone, its  strength. 

I  urge  my  colleagues  to  consider  how 
much  flexibility  is  too  much.  I  am  not 
asking  this  body  to  change  its  position — 
rather  I  ask  it  to  reaffirm  its  previous 
strong  position  by  voting  against  this 
so-called  compromise  agreed  to  in  con- 
ference, for  in  fact  it  Is  no  compromise 
at  all,  but  rather  a  retreat. 

I,  for  one,  will  vote  against  this  confer- 
ence report  and  I  urge  Members  on  both 
sides  of  the  aisle  to  do  the  same  by  vot- 
ing their  convictions  that  originally  led 
to  passage  of  this  bill — a  strong  bill — in 
July.  Undoubtedly,  the  version  which  re- 
turns to  us  now  is  in  a  far,  far  weaker 
state  than  many  of  us  would  have 
thought  possible  in  a  form  which  many 
of    us    once    considered    unacceptable. 
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Without  mandatory  "no  votes"  this  bill 
is  little  more  than  a  whisper  to  the 
world  on  where  we  really  stand,  when,  in 
fact,  there  should  be  a  shout. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Iowa  (Mr. 
Grassley  I  has  expired. 

Mr.  STANTON.  Madam  Speaker,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Iowa. 

Mr.  ROUSSELOT.  Madam  Speaker 
will  the  gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Madam  Speaker,  I 
appreciate  the  remarks  of  my  colleague 
Mr.  Grassley.  They  are  certainly  well 
addressed  to  the  House  on  this  im- 
portant issue. 

Is  it  not  true,  also,  that  another  du- 
plicity in  the  type  of  funding  for  this 
replenishment  money  is  the  fact  that 
people  in  this  country  and  financial  insti- 
tutions in  this  country  are  forced  to  op- 
erate under  very  different  rules  and  reg- 
ulations than  these  foreign  institutional 
lenders  given  money  for  these  inter- 
national banks?  The  money  is  dished  up 
rather  liberally  in  this  bill.  Financial  in- 
stitutions in  this  country  must  operate 
under  entirely  different  rules  of  stability 
than  these  hanks,  and  that  is  another 
major  issue  which  has  not  been  properly 
addressed. 

Mr.  GRASSLEY.  Madam  Speaker,  the 
point  of  the  gentleman  from  California 
is  well  taken. 

Mr.  STANTON.  Madam  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Wylie),  a  very  distinguished 
and  important  member  of  our  committee. 
Mr.  ASHBROOK.  Madam  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  The 
Chair  will  inform  the  gentleman  from 
Ohio  (Mr.  Ashsrook)  that  the  point  of 
order  is  not  in  order  at  this  time  under 
rule  XV,  clause  6(e). 

Mr.  ASHBROOK.  Madam  Speaker,  I 
appeal  the  ruling  of  the  Chair. 

The  SPEAKER  pro  tempore.  The  Chair 
will  inform  the  gentleman  that  is  not  an 
appealable  ruling.  The  rule  contains  an 
absolute  prohibition  against  a  Member 
making  or  the  Chair  entertaining  such  a 
point  of  order  at  this  time,  leaving  no 
interpretive  authority  in  the  Chair  and 
no  authority  to  recognize  for  such  a  point 
of  order.  "The  rule  itself,  and  not  the 
ruling  of  the  Chair,  governs  in  this 
situation.  To  permit  an  appeal  would  be 
tantamount  to  permitting  a  direct 
change  in  the  rule  itself. 

Mr.  WYLIE.  Madam  Speaker,  I  rise 
in  support  of  the  conference  report  to 
H.R.  5262.  This  is  a  very  important  piece 
of  legislation  for  a  very  important  group 
of  international  organizations — the  mul- 
tilateral development  organizations.  The 
debate  in  this  Chamber  and  in  commit- 
tee, as  well,  has  all  centered  around  sub- 
sidiary issues  like  human  rights,  and 
palm  oil.  citrus  and  sugar  production. 
Hardly  anyone  has  risen  to  question  the 
need  for  continued  support  of  the  in- 
stitutions funded  under  this  bill.  To  me 
this  signifies  a  general  recognition  of  the 
fact  that  the  development  banks  have 


September  16,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


29595 


made  and  will  continue  to  make  a  vital 
contribution  to  development  in  the  Third 
World  The  numbers  this  time  around 
are  not  small,  either.  In  all  they  total 
$5.2  billion. 

There  are  some  trends  beginning  to 
become  apparent  which  we  should  note 
and  welcome.  First,  the  total  share  of 
US  contributions  is  declining.  Our 
combined  share  in  all  these  institutions 
has  for  the  first  time,  fallen  below  25 
percent.  This  means  that  our  foreign 
friends  in  Europs  and  Japan  and  in  the 
OPEC  nations  as  well,  are  finally  funding 
a  greater  share  of  these  expenses.  Sec- 
ond, even  in  the  recent  time  of  heavy 
foreign  borrowing  and  oil  deficits,  nmje 
of  these  institutions  has  even  had  a  de- 
fault on  their  loans.  This  speaks  both 
for  the  solidity  of  the  development  banks 
as  financial  institutions  and  for  the  re- 
spect that  their  loan  obligations  com- 
mand among  developing  countries. 

Finally,  I  would  like  to  voice  support 
for  the  compromise  on  the  human  rights 
issue.  I  frankly  found  the  administra- 
tion's language  to  be  too  weak  in  this 
area,  and  I  was  reluctant  to  provide  any 
Executive  with  too  much  fiexibility.  On 
the  other  hand,  the  Badillo  Harkin  lan- 
guage seemed  to  me  to  be  unduly  strict. 
I  do  not  believe  that  hardline,  doc- 
trinaire position  would  be  that  con- 
structive. The  compromise  reached  by 
the  conference,  to  my  mind,  blends  the 
best  aspects  of  both  approaches.  It  per- 
mits flexibility  and  yet  forces  the  Execu- 
tive to  explain  to  Congress  whv  that  flex- 
ibility was  used  in  a  particular  case. 

I  am  pleased  to  note  that  the  con- 
ference retained  the  essence  of  my 
amendment  which  instructs  our  rep- 
resentatives to  work  toward  making  the 
voting  structure  within  the  African  De- 
velopment Fund  more  reflective  of  actual 
contributions. 

I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  STANTON.  Madam  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Florida  (Mr.  Young). 

Mr.  YOUNG  of  Florida.  Madam 
Speaker,  I  thank  the  gentleman  for  yield- 
ing me  this  time. 

Madam  Speaker,  I  am  surprised  that 
we  have  not  heard  the  usual  argument 
today  about  how  these  institutions  take 
care'of  the  poorest  of  the  poor.  That  is 
about  the  only  argiunent  we  have  not 
heard  today. 

It  has  been  suggested  that  if  we  do 
not  agree  to  this  conference  report,  we 
are  going  to  seriously  undermine  the 
banks.  Maybe  we  ought  to  stop  and  an- 
alyze that  for  just  a  second.  Maybe  we 
should  put  forth  the  threat  of  imder- 
mining  the  banks  to  get  a  real  evalua- 
tion of  what  the  banks  are,  what  they 
are  doing  today,  and  what  they  are  going 
to  be  doing  in  the  future.  For  example, 
what  part  are  thev  going  to  play  in  this 
new  international  economic  system  that 
Secretary  Cyrus  Vance  talks  about? 

Let  us  pay  attention  to  the  fact  that 
our  share  of  contributions  to  the  multi- 
lateral international  institutions  has  dra- 
matically increased.  The  $2.1  billion  in- 
cluded in  the  House  appropriation  bill 
this  year  is  86  percent  larger  than  the 


contribution  we  made  to  the  interna- 
tional organizations  last  year.  That 
seems  to  me  to  be  establishing  a  trend 
away  from  bilateral  aid  and  strongly  to- 
ward multilateral  aid. 

I  think  we  ought  to  closely  examine 
this  matter.  Maybe  it  is  the  way  we  ure 
eventually  going  to  go.  Maybe  th^re  is 
3o:ng  to  be  some  great  new  international 
economic  system.  Maybe,  as  one  Under 
Secretary  of  State  has  said,  these  inter- 
national banks  will  become  the  um- 
brella catalvsts  for  all  international  fi- 
nance. Maybe  that  is  the  way  we  are 
going  to  go.  I  do  not  know  today,  but 
I  do  know  that  this  is  not  the  way  I 
want  to  go.  and  I  doubt  that  is  the  way 
very  many  of  mv  colleagues  in  this  House 
of  Representatives  want  to  go. 

We  talk  about  using  multilateral  in- 
stitutions to  encourage  other  nations  in 
the  world  to  make  larger  contributions, 
and  to  some  extent  I  am  sure  that  that 
is  working.  But  I  wonder  if  the  Mem- 
bers know  that  some  of  the  richest  in 
the  world,  like  Saudi  Arabia,  like  Ku- 
wait, like  Iran,  are  giving  either  token 
contributions  to  the  multilaterals  or 
they  are  giving  nothing  at  all. 

Despite  all  the  rhetoric  and  all  the 
talk  about  what  a  good  plan  this  is,  I 
am  concerned  about  what  it  is  ultimately 
going  to  be.  I  am  concerned  about 
whether  or  not  there  really  is  a  deter- 
mination to  create  one  international 
economic  and  financial  order.  I  am  not 
sure  of  that,  but  an  awfully  lot  of  things 
that  have  been  said,  not  only  here  on 
the  floor  but  in  meetings  with  the  ad- 
ministration and  Members  of  the  Con- 
gress during  the  last  7  or  8  months,  that 
seem  to  indicate  that  something  is  stir- 
ring and  that  somebody  wants  to  create 
something  different  than  what  we  have 
today.  We  ought  to  be  paying  strict  at- 
tention to  that. 

Mr.  HARKIN.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  HARKIN.  Madam  Speaker,  my 
own  studies  of  the  outline  of  the  1979 
funding,  as  to  what  the  world  banks  are 
going  to  loan  out,  indicate,  as  I  have 
figured  it  out,  that  about  55  percent 
of  their  planned  fiscal  year  1979  loans 
would  go  to  repressive  governments,  and 
the  money  will  not  really  benefit  needy 
people. 

Mr.  YOUNG  of  Florida.  Madam 
Speaker,  the  gentleman  is  absolutely 
correct.  Look  at  the  loans  that  are  be- 
ing planned  by  the  World  Bank,  and 
we  notice  that  one  example  includes 
plans  for  loans  to  Vietnam. 

The  World  Bank  tells  us  that  it  pres- 
.?ntly  has  representatives  in  Vietnam 
talking  about  loans  that  are  probably 
going  to  be  made  to  that  country.  We 
know  that  Vietnam  and  Uganda  are 
also  secheduled,  under  the  United  Na- 
tions development  program,  to  receive 
funds.  We  know  that  our  dollars  are  go- 
ing to  be  going  indirectly  to  a  lot  of 
countries  to  which  we  refuse  to  send 
money  directly. 

We  ought  to  face  up  to  that.  I  think 
we  ought  to  be  honest  with  the  American 
people.  If  we  do  not  want  our  money  go- 


ing to  some  of  these  nations  directly,  we 
certainly  ought  not  to  permit  it  to  go  to 
them  indirectly,  but  that  is  exactly  what 
is  happening  through  these  multilateral 
organizations. 

Let  us  look  at  Uganda;  let  us  look  at 
what  Idi  Amin  has  been  promised  from 
these  multilateral  institutions.  Uganda 
is  scheduled  to  receive  some  $30  million 
in  the  next  few  years  from  the  UNDP. 

Mr.  HARKIN.  Madam  Speaker,  the 
World  Bank  is  planning  to  make  a  loan 
of  $30  million  to  Vietnam,  but  it  is  not 
planning  any  loans  to  Uganda.  That  is 
according  to  the  figures  I  have  for  fiscal 
year  1979. 

Mr.  YOUNG  of  Florida.  Madam 
Speaker,  the  gentleman  is  right.  The 
reference  to  money  for  Uganda  is  in  ref- 
erence to  the  UNDP. 

Mr.  REUSS.  Madam  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Blanchard)  . 

Mr.  BLANCHARD.  Madam  Speaker,  I 
think  most  of  the  Members  of  the  House 
of  Representatives  have  probably  made 
up  their  minds  about  this  conference 
report,  but  I  would  suggest  that  with  all 
the  hullabaloo  about  human  rights  that 
all  of  us  have  read,  we  should  refer  to  a 
couple  of  pages  in  the  conference  report. 
After  sitting  in  on  this  debate,  one 
would  get  the  impression  that  human 
rights  is  not  even  addressed  in  this  bill. 
However,  if  we  look  all  through  the  re- 
port and  the  action  on  the  bill,  we  find 
that  human  rights  is  dealt  with  at 
length.  I  do  not  fault  any  Member  who 
thinks  we  ought  not  participate  in  inter- 
national lending  institutions  for  voting 
no  on  the  conference  report. 

I  think  that  would  be  a  consistent 
vote;  but,  frankly,  I  say  to  the  Members 
of  the  House,  do  not  be  fooled  by  a  lot  of 
human  rights  language  in  the  debate.  I 
do  not  fault  anyone.  I  do  not  fault  the 
gentleman  from  Iowa  iMr.  Harkin)  for 
saying  that  we  could  be  a  little  stronger 
on  human  rights. 

Of  course,  we  can.  Madam  Speaker. 
We  can  always  be  stronger  on  human 
rights  in  any  piece  of  legislation  we  con- 
sider. However.  I  ask  the  Members  to  look 
at  page  4  of  the  conference  report  and 
read  it.  Read  the  language  throughout 
the  report.  Once  the  Members  have  read 
that,  they  will  see  that  we  have  dealt 
with  the  subject  extensively. 

Let  us  bear  in  mind  a  couple  of  other 
very  important  points.  I  think  there  is  a 
difference  between  our  role  when  we  deal 
with  a  country  bilaterally  or  unilaterally 
and  when  we  deal  with  a  whole  group  of 
other  nations.  I  wish  we  could  assume  the 
same  rigidity  that  I  feel  in  my  heart  and 
which  I  know  the  gentleman  from  Iowa 
I  Mr.  Harkin)  does  on  human  rights  in 
every  little  transaction  in  which  we  en- 
gage. However,  I  think  there  is  a  differ- 
ence. I  do  not  believe  that  we  can  carry 
the  human  rights  i:.sue  too  far  in  dealing 
with  multilateral  organizations.  I  really 
do  not  see  any  end  to  it.  I  frankly  do  not 
think  that  we  would  like  to  see  the 
United  States  dropping  out  of  these  de- 
velopment institutions  or  other  impor- 
tant international  organizations  like  the 
IMF. 


29596 


CONGRESSIONAL  RECORD  — HOUSE 


The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Michigan  <Mr. 
Blanchard  »  has  expired. 

Mr.  RSU3S.  Madam  Speaker,  I  yield 
1  additional  minute  to  the  gentleman 
from  Michigan. 

Mr.  BLANCHARD.  Madam  Speaker,  I 
thank  the  chairman  for  the  additional 
time. 

To  continue.  Madam  Speaker,  I  just 
think  that  if  w  e  get  carried  away  too  far, 
we  will  find  ourselves  not  involved  in  any 
international  organization. 

Let  me  conclude  by  making  one  point. 
We  also  hear  a  lot  about  human  rights 
and  we  hear  j  lot  about  protecting  this 
product  or  that  commodity— the  eco- 
nomic impact  of  human  rights.  Frankly, 
and  I  say  this  sincerely  to  my  friends  in 
the  farm  States,  if  we  are  really  worried 
about  human  rights  and  not  atw:t 
profits,  we  ought  to  consider  endins  the 
sale  of  grain  to  the  Coviet  Union  tomor- 
row morning. 

Madam  Speaker,  I  dare  anyone  from 
those  States  which  are  so  concerned  to 
say  that. 

Mr.  FRASER.  Madam  S  :eaker,  I  would 
like  to  make  a  few  comments  on  the  use 
of  the  term  "internationally  recognized 
human  rights"  contained  in  paragraph 
'li  of  section  701<ai  of  H.R.  5262.  This 
provision  calls  upon   the  U.S.  Govern- 
ment, in  connection  with  its  voice  and 
vote  in  the  various  international  finan- 
cial institutions,  to  advance  the  cause  of 
human  rights  by  seeking  to  channel  as- 
sistance   toward    countries    other   than 
those  whose  governments  engage  in — 

...  a  consistent  pattern  of  gross  violations 
of  Internationally  recognized  human  rights, 
such  a-s  torture  or  cruel.  Inhumane  or  de- 
grading treatment,  or  punishment,  pro- 
longed detention  without  charges,  or  other 
flagrant  denial  to  life,  liberty,  and  the  secur- 
ity of  person.  .  .  . 
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I  would  not  like  the  Congress  to  give 
the  impression  to  the  executive  branch 
that  "gross  violations  of  internationally 
recognized  human  rights"  consist  solely 
of  the  several  violations  mentioned  in 
this    paragraph.    Obviously    there    is    a 
broad  range  of  other  fundamental  hu- 
man  rights   included   in   the   Universal 
Declaration  of  Human  Rights  and  not 
cited  in  this  paragraph  which  are  of  con- 
cern to  the  Congress. 

It  is  true  that  with  respect  to  statutory 
provisions  whose  purpose  is  stopping  as- 
sistance. Congress  has  narrowed  its 
reach  to  gross  violations  and  specified 
that  such  violations  include: 

Torture  or  cruel,  inhumane,  or  degrading 
treatment  or  punishment,  prolonged  deten- 
tion without  charges  nnci  trial,  and  other 
flagrant  denial  of  the  right  to  life  liberty  or 
the  security  of  person. 

Thus,  the  Congress  intended  to  cover 
for  this  purpose  mainly  the  right  to  be 
free  from  government  violation  of  the 
integrity  of  the  person. 

However,  as  I  have  indicated  above 
Congress  did  not  intend  to  limit  its  con- 
cern to  those  violations  concerning  the 
integritv  of  the  person.  Particularly,  with 
respect  to  measures  which  might  be  taken 
bv  the  administration  other  than  sanc- 
tions, measures  to  positively  promote  hu- 
man rights,  the  Congress  intended  the 


administration  to  focus  on  the  broad 
range  of  fundamental  human  rights.  I 
have  in  mind,  for  instance,  the  congres- 
sional mandate  to  the  executive  branch 
in  paragraph  (a)  d)  and  <3)  of  section 
502B  of  the  Foreign  Assistance  Act. 

Mr.  REUSS.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume  in 
concluding  debate. 

The  issue  this  afternoon  has  centered 
on  human  rights.  Therefore,  let  us  look 
at  the  discussion. 

It  is  said  that  our  human  rights  prop- 
osition in  the  conference  report  is  to- 
tally ineffective,  a  farce,  and  a  travesty. 
Let  us  look  at  it.  If  the  Members  will 
pick  up  the  document  and  turn  to  pages 
4  and  5,  they  will  see  just  what  has  been 
done  about  human  rights.  It  is  a  worthy 
and  competent  action. 

In  the  first  place,  in  section  TOHa)  we 
ask  our  executive  directors  to  work  night 
and  day  for  human  rights  and  to  try 
their  level  best  from  here  on  out  to 
channel  every  penny  in  the  international 
institutions  to  countries  which  respect 
human  rights.  Consequently,  there 
should  never  be  a  nickel  left  for  those 
that  do  not  respect  human  rights. 

Then  we  go  on  to  insist  that  our  direc- 
tors address  themselves  in  these  loans 
to  the  basic  human  needs  of  the  people 
who  live  in  these  countries. 

Then — and  this  is  important — we  say 
in  section  701(f),  that  if  we  have  not 
succeeded  in  channeling  every  penny  to 
the  good  guys,  and  there  is  some  left  for 
the  bad,  where  other  measures  have 
proven  ineffective  in  achieving  that  pur- 
pose, the  executive  directors  are  in- 
structed to  oppose  any  loan  or  any  other 
kind  of  assistance,  with  two  exceptions. 
One  is  the  exception  stated  in  part  by 
the  worthy,  thoughtful,  and  admirable 
gentleman  from  Iowa  (Mr.  Harkin), 
namely,  if  it  serves  basic  human  needs, 
forget  about  human  rights. 

Madam  Speaker.  I  am  a  little  tougher 
on  that  point  than  the  gentleman  is.  but 
I  have  to  go  along  with  him.  However, 
all  that  means  is  that  if  the  executive 
directors  do  their  job  and  pursue  the 
course  of  basic  human  needs,  they  can 
forget  about  human  rights.  I  hope  they 
will  not;  I  hope  they  will  not  take  ad- 
vantage of  that  language. 

The  second  exception  is  that  we  can  get 
bv  with  other  than  a  no  vote,  we  can 
vote  present  or  we  can  abstain  or  even, 
under  certain  circumstances,  vote  aye, 
when  the  President  certifies  that  the 
cause  of  international  human  rights 
would  be  more  elTectively  served  by  ac- 
tions other  than  to  vote  against  such  as- 
sistance. 

Well,  as  we  heard.  Madam  Speaker,  the 
gentleman  from  Iowa  explained  that,  of 
course,  there  mi?ht  be  times  when,  in- 
evitably, our  executive  directors  would 
have  to  vote  other  than  to  vote  no.  How 
can  we  object  to  vesting  that  high  power 
fo  disre-rard  human  rights  in  the  top  of- 
ficial of  the  land,  the  President?  I  do 
not  con<;ider  it  a  burden  on  the  Presi- 
dent'.-, time  to  have  to  make  that  deter- 
mination. 

Mr.  SYMMS.  Madam  Speaker,  will  the 
gentleman  yield? 
Mr.  REUSS.  I  cannot  yield. 


I  know  that  the  most  vociferous  ex- 
ponents of  the  view  that  the  House 
passed  a  marvelous  bill  on  human  rights 
in  July  and  then,  somehow,  we  threw  it 
away,  we  loused  it  up  in  conference,  are 
the  eloquent  gentleman  from  Iowa  (Mr 
Grassley)  ,  the  gentleman  from  Califor- 
nia (Mr.  RoussELOT)— who  carried  on  at 
such  length— and  the  gentleman  from 
Idaho  (Mr.  Symms)  .  To  a  man  they  say 
"Oh,  it  was  great  in  July,  but  we  ask  yoii 
to  vote  down  the  conference  report  to- 
day because  it  is  not  tough  enough  on 
human  rights,  and  because  it  should  have 
been  kept  like  it  was  in  July," 

Mr.  SYMMS.  Madam  Speaker,  will  the 
gentleman  yield? 
Mr.  REUSS.  I  cannot  yield. 
I  would  like  to  let  Members  know  that 
the  three  gentlemen  in  question  voted 
against  the  bill  in  July.  Never,  Madam 
Speaker,  have  I  seen  the  well  of  this 
House  fuller  of  crocodile  tears  than  it  is 
this  afternoon.  I  hope  the  conference 
report  will  be  abundantly  supported. 

Mr.  SYMMS.  Madam  Speaker,  w^ill  the 
gentleman  yield? 

Mr.  REUSS.  I  do  not  yield. 
Madam  Speaker,  I  move  the  previous 
question  on  the  conference  report. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  SYMMS.  Madam  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  153,  nays  230, 
not  voting  51,  as  follows; 
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Addabbo 

Ammerman 

Annunzio 

Ashley 

Aspln 

AuCoin 

Baldus 

Beard.  R.I. 

Eeilenson 

Bingham 

Blanchard 

Bo^gs 

Bofand 

Bonker 

Brademas 

BreckinridEe 

Brodhead 

Brown.  Calif. 

Buchanan 

Burke.  Ca'.if. 

Burke,  Mass. 

Burlison,  Mo. 

Barton.  Phillip 

Carney 

Carr 

Cavanaugh 

Chlsholm 

Conable 

Conte 

Corman 

Cornell 

Ccushlin 

D'Amours 

Dan!e;son 

De'.aney 

Derrick 

Downey 

Drinan 

Early 


[Roll  No.  558) 
YEAS— 153 


Eckhardt 

Edgar 

Edwards,  Calif 

EUberg 

Erlenborn 

Evans,  Del. 

Fary 

Fascell 

Fen  wick 

Fisher 

Flood 

Foley 

Ford.  Mich. 

Forsythe 

Fraser 

Frenzel 

Gibbons 

Gonzalez 

Gradison 

Hamilton 

Hanley 

Hannaford 

Harris 

Hawkins 

Holtzman 

Horton 

Howard 

Hyde 

Jefrord3 

Johnson,  Colo. 

Jordan 

Kastenmeier 

Kildee 

LaFalce 

Leggett 

Lehman 

Lloyd.  Calif. 

Long.  La. 

Lundine 


McClory 
McCIoskey 
.  McCormack 
McFall 
McHugh 
McKinney 
Mazzoll 
Meeds 
Mikulski 
Mikva 
Mineta 
Mitchell.  Md. 
Moakley 
Moorhead.  Pa 
Moss 

Murphv.  m 
Murphy,  NY 
Myers.  Gary 
Natcher 
Nedzi 
Nix 
Nowak 
Dakar 
Oberstar 
Obey 
Ottinger 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Pick'e 
Preyer 
Price 
Pritchard 
Pursell 
Quie 
Rangel 
Reuss 


Rhodes 

Rodino 

Roncalio 

Rostenkowski 

Roybal 

Euppe 

Eyan 

Scheuer 

Seiberllng 

Sharp 

Shipiey 

Simon 


Abdnor 
Allen 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalis 
Barnard 
Bauman 
Beard.  Tenn. 
Bedell 
Benjamin 
Bennett 
Bevill 
Blouin 
Bonlor 
Breaux 
Brlnkley 
Brooks 
Broomflela 
Broyhill 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Burton,  John 
Butler 
Byron 
Caputo 
Carter 

Clawson,  Del 
Clay 

Cleveland 
Cochran 
Coleman 
Collins,  III. 
Collins.  Tex. 
Corcoran 
Cornwell 
Cotter 
Crane 

Cunningham 
Daniel.  Dan 
Daniel,  R.  W. 
Davis 

de  la  Garza 
Dellums 
Derwinski 
Devine 
Dickinson 
Dicks 
Dornan 
Duncan,  Tenn. 
Edwards,  Aia. 
Edwards,  Okla, 
EUnery 
English 
Ertel 

Evans,  Ga. 
Evans,  Ind. 
Findley 
Fish 
Pithian 
Flippo 
Fiorio 
Flowers 
Flynt 

Ford,  Tenn. 
Fountain 
Fowler 
Frey 
Puqua 


Smith,  Iowa 

Solarz 

St  Germain 

Stanton 

Steers 

Steiger 

Stokes 

Studds 

Thompson 

Tucker 

Udall 

Ullman 

NAYS— 230 
Gammage 
Gaydos 
Gephardt 
Gilman 
Ginn 
Gllckman 
Goldwater 
Goodling 
Gore 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 
Hammer- 

schmidt 
Hansen 
Harkin 
Harsha 
Heckler 
Hefner 
Hightower 
Hillls 
Holland 
HoUenbeck 
Holt 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jenkins 
Jenrette 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Hasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Kostmayer 
Krebs 

Lagomarsino 
Latta 
Le  Fante 
Leach 
Lent 
Levitas 
Livingston 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Luken 
McDonald 
McEwen 
Madigan 
Maguire 
Mahon 
Mann 
M.arkey 
Marlenee 
Marriott 
Martin 
Mathis 
Mattox 
Michel 
Mllford 
Miller,  Calif. 
Miller,  Ohio 
Mitchell.  N.Y. 
Moffett 
Mollohan 
Montgomery 


Van  Deerlin 

Vento 

Waigren 

Waxman 

Weiss 

Whalen 

Wilson,  Tex. 

Wirth 

Wolff 

Wright 

V/ylie 

Zablockl 


Moore 
Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Murtha 
Myers,  John 
Myers,  Michael 
Neal 
Nichols 
Nolan 
O'Brien 
Panetta 
Pettis 
Pike 
Pressler 
Quayle 
Rahall 
Railsback 
Regula 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rose 

Rousselot 
Rudd 
Runnels 
Russo 
Santini 
Satterfleld 
Sawyer 
Schroeder 
Schulze 
Sebelius 
Shuster 
Slsk 
Skclton 
Skubitz 
Slack 

Smith,  Nebr. 
Snyder 
Spence 
Staggers 
Stangeland 
Stark 
Stratton 
Stump 
Symms 
Tay.or 
Teague 
Thone 
Trible 
Vander  Jagt 
Volkmer 
VVaggonner 
Walker 
Walsh 
Wampler 
Watkins 
White 
Whitehurst 
Whitley 
Whitten 
Wiggins 
Wilson.  Bob 
Wilson,  C.  H. 
Winn 
Wydler 
Yates 

Young,  Alaska 
Young,  Fla. 
Y'oung,  Mo. 
Young,  Tex. 
Zeferetti 


NOT  VOTING — 51 


Akaka 

Alexander 

Anderson,  ni. 

Badillo 

Baucus 

Blaggl 

Boiling 

Bowen 

Brown,  Mich, 

Brown,  Ohio 


Cederberg 
Chappell 
Clausen. 
DonH. 
Cohen 
Conyers 
Dent 
Diggs 
Dingell 
Dodd 


Duncan.  Oreg. 

Evans.  Colo. 

Gialmo 

Harrington 

Heftel 

Johnson,  Calif. 

Koch 

Krueger 

Lederer 

McDade 


McKay 

Marks 

Metcalfe 

Meyner 

Minish 

Pattison 

Poage 

Quillen 


Rooney 
Rosenthal 
Sarasin 
Sikes 

.  Speaman 
Steed 
Stockman 
Thornton 


Traxler 

Treen 

Tsongas 

Vanlk 

Weaver 

Yatron 


The  Clerk  announced  the  following 
pairs ; 

On  this  vote: 

Mr.   Blaggl   for,  with  Mr.  Bowen  against. 

Mr.  Duncan  of  Oregon  for,  with  Mr.  Chap- 
pell against. 

Mr.  Thornton  for,  with  Mr.  Conyers  against. 

Mr.   Traxler   for,   with   Mr.   Sikes   against. 

Mr.  Tsongas  for,  with  Mr.  Brown  of  Mlchl- 
ga.i  against. 

Mr.  Marks  for,  with  Mr.  Brown  of  Ohio 
against. 

Mr.  Dlggs  for,  with  Mr.  Don  H.  Clausen 
against. 

Mr,  Harrington  for,  with  Mr.  QuUIen 
against. 

Mr.  Baucus  for,  with  Mr.  Treen  against. 

Until  further  notice: 

Mr.  Akaka  with  Mr.  Anderson  of  Illinois. 

Mr.  Badillo  with  Mr.  Sarasin. 

Mr,  Alexander  with  Mr.  Steed. 

Mr.  Rooney  with  Mr.  Stockman. 

Mr.  Rosenthal  with  Mr.  Yatron. 

Mrs,  Spellman  with  Mr.  McDade. 

Mrs,  Meyner  with  Mr,  Metcalfe. 

Mr,  Krueser  with  Mr,  Mlnlsh, 

Mr.  Koch  with  Mr.  Dodd. 

Mr,  Dingell  with  Mr,  Cederberg. 

Mr.  Evans  of  Colorado  with  Mr.  Dent. 

Mr.  Gialmo  with  Mr.  Heftel. 

Mr.  Lederer  with  Mr.  Johnson  of  California. 

Mr.  McKay  with  Mr.  Pattison  of  New  York. 

Mr.  Weaver  with  Mr.  Vanlk. 

Mr.  DICiaNSON,  Mrs.  KEYS,  Mrs. 
COLLINS  of  Illinois,  and  Mr.  RISEN- 
HOOVER changed  their  vote  from  "yea" 
to  "nay." 

So  the  conference  report  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PREFERENTML   MOTION   OFFERED  BY  MR.   HARKIN 

Mr.  HARKIN.  Madam  Speaker,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows : 

Mr.  Harkin  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  to  the  text  of  the  bill  (H.R.  5262) 
to  provide  for  Increased  participation  by  the 
United  States  in  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
national Development  Ass:clation,  the  Inter- 
n.itional  Finance  Corporation,  the  Asian  De- 
velopment Bank  and  the  Asian  Development 
Funds,  and  for  other  purposes,  and  agree  to 
the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following: 

TITLE  I— PURPOSE  AND  POLICY:  DEC- 
LARATION OF  CONGRESSIONAL  IN- 
TENT IN  RESPECT  TO  CONT  NUED  PAR- 
TCIPATION  OF  THE  UNITED  STATES 
GOVERNMENT  IN  INTERNATIONAL  FI- 
NANCIAL INSTITUTIONS  FOSTERING 
ECONOMX  DEVELOPMENT  IN  LESS  DE- 
VELOPED COUNTRIES 

Sec.  101.  (a)  It  Is  the  sense  of  the  Con- 
gress that — 

(1)  for  humanitarian,  economic,  and  polit- 
ical reasons.  It  Is  in  the  national  Interest 
of  the  United  States  to  assist  In  fostering 
economic  development  In  the  less  developed 
countries  of  this  world: 

(2)  the  development-oriented  Internation- 
al financial  institutions  have  proved  them- 
selves capable  of  playing  a  signlflcent  role  in 
assisting  economic  development  by  provid- 
ing   to    less   developed   countries   access   to 


capital  and  technical  assistance  and  solicit- 
ing from  them  maximum  self-help  and  mu- 
tual cooperation; 

(3)  this  has  been  achieved  with  minimal 
risk  of  financial  loss  to  contributing  coun- 
tries; 

(4>  such  instltutlcns  have  proved  to  be 
an  effective  mechanism  for  sharing  the  bur- 
den among  developed  countries  of  stimulat- 
ing economic  development  In  the  less  devel- 
oped world;  and 

(5)  although  continued  United  States  par- 
tlclp..tlon  In  the  International  financial  In- 
stitutions is  an  Important  part  of  e  orts  by 
the  United  States  to  assist  less  developed 
countries,  more  of  this  burden  should  bs 
shared  by  other  developed  countries.  As  a 
step  in  that  direction,  in  future  negotiations, 
the  United  States  should  work  toward  aggre- 
gate contributions  to  future  replenishments 
to  International  financial  institutions  cov- 
ered by  this  Act  not  to  exceed  25  per  centum. 

(b)  The  Congress  recognizes  that  eco- 
nomic development  is  a  long-term  process 
needing  funding  commitments  to  interna- 
tional financial  Institutions,  It  also  notes 
that  the  availability  of  funds  for  the  United 
States  contributions  to  International  finan- 
cial Institutions  Is  subject  to  the  appropria- 
tions process. 

TITLE    II— INTERNATIONAL    BANK    FOR 
RECONSTRUC  i  ION  AND  DEVELOPMENT 

Se:.  201.  The  Bretton  Woods  Agreements 
Act  (22  U.S.C.  286  et  seq.)  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  27.  (a)  The  United  States  Governor 
of  the  Bank  is  authorized — 

"  ( 1 )  to  vote  for  an  increase  of  seventy 
thousand  shares  in  th»  authorized  capital 
stock  of  the  Bank:  and 

"(2)  if  such  Increase  becomes  effective,  to 
subscribe  on  behalf  of  the  United  States  to 
thirteen  thousand  and  five  additional  shares 
of  the  capital  stock  of  the  Bank:  Provided, 
however.  That  any  subscription  to  additional 
shares  shall  be  made  only  after  the  amount 
required  for  such  subscription  has  been 
appropriated. 

"(b)  In  order  to  pay  for  the  Increase  In 
the  United  States  subscription  to  the  Bank 
provided  for  in  this  section,  there  are  hereby 
authorized  to  be  appropriated,  without  fiscal 
year  limitation,  $1,568,856,318  for  payment 
by  the  Secretary  of  the  Treasury.". 

TITLE  III— INTERNATIONAL  FINANCE 
CORPORATION 

SEr.  301.  The  International  Finance  Cor- 
poration Act  (22  U.S.C.  282  et  seq.)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section — 

"Sec.  11.  (a)  The  United  States  CSovernor 
of  the  Corporation  is  authorized — 

"(1)  to  vote  for  an  increase  of  five  hun- 
dred and  forty  thousand  shares  in  the  au- 
thorized capital  stock  of  the  Corporation; 
and 

"(2)  If  such  increase  becomes  effective,  to 
subscribe  on  behalf  of  the  United  States  to 
one  hundred  and  eleven  thousand  four  hun- 
dred and  ninety-three  additional  shares  of 
the  capital  stock  of  the  Corporation:  Pro- 
vided, however.  That  any  commitment  to 
make  payment  for  such  additional  subscrip- 
tions shall  be  made  subject  to  obtaining  the 
necessary  appropriations. 

"(b)  In  order  to  pay  for  the  Increase  In 
the  United  States  subscription  to  the  Corpo- 
ration provided  for  In  this  section,  there  is 
hereby  authorized  to  be  appropriated,  with- 
out fiscal  year  limitation,  $111,493,000  for 
payment  by  the  Secretary  of  the  Treasury.". 
TITLE  IV— INTERNATIONAL  DEVELOP- 
MENT   ASSOCIATION 

Sec.  401.  The  International  Development 
Association  Act,  as  amended  (22  U.S.C,  284 
et  seq.),  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
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"Sec.  16.  (a)  The  United  States  Oovernor 
Is  hereby  authorized  to  agree  on  behalf  of 
the  United  States  to  pay  tj  the  Association 
$2,400,000,000  as  the  United  States  contribu- 
tion to  the  fifth  replenishment  of  the  Re- 
sources of  the  Association:  Provided,  how- 
ever, That  such  amounts  for  contributions 
are  provided  in  appropriation  Acts. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  In  this  section, 
there  is  hereby  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation,  $2,400,- 
000,000  for  payment  by  the  Secretary  of  the 
Treasury.". 

TITLE  V— ASIAN  DEVELOPMENT  BANK 
AND  ASIAN  DEVELOPMENT  FUND 
Sec.  501.  The  Asian  Development  Bank 
Act,  as  amended  (22  U.S.C.  285-285r),  Is 
fxirther  amended  by  adding  at  the  end  there- 
of the  following  new  sections: 

"Sex:.  22.  (a)  The  United  States  Governor 
of  the  Bank  Is  authorized  to  subscribe  on 
behalf  of  the  United  States  to  sixty-seven 
thousand  and  five  hundred  additional  shares 
of  the  capital  stock  of  the  Bank:  Prot^dcd, 
however.  That  any  subscription  to  additional 
shares  shall  be  made  only  after  the  amount 
required  for  such  subscription  has  been 
appropriated. 

"(bi  In  order  to  pay  for  the  Increase  In  the 
United  States  subscription  to  the  Bank  pro- 
vided for  In  this  section,  there  are  hereby 
authorized  to  be  appropriated  without  fiscal 
year  limitation  $814,286,250  for  payment  by 
the  Secretary  of  the  Treasury. 

"Sec.  23.  (a)  The  United  States  Governor 
of  the  Bank  Is  hereby  authorized  to  con- 
tribute on  behalf  of  the  United  States  $180.- 
000.000  to  the  Asian  Development  Fund,  a 
special  fund  of  the  Bank:  Provided,  however. 
That  any  commitment  to  make  such  con- 
tribution shall  be  made  subject  to  obtaining 
the  necessary  appropriations. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  to  the  Asian  Development  Fund 
provided  for  In  this  section,  there  are  hereby 
authorized  to  be  appropriated  without  fiscal 
year  limitation  $180,000,000  for  payment  by 
the  Secretary  of  the  Treasury.". 
TITLE  VI— AFRICAN  DEVELOPMENT  FUND 
Sec.  601.  The  African  Development  Fund 
Act  (22  U.S.C.  290g-4(a))  Is  amended  by 
adding  the  following  new  section: 

"Sec.  212.  (a)  The  United  States  Governor 
is  hereby  authorized  to  contribute  on  behalf 
of  the  United  States  $50,000,000  to  the  Af- 
rican Development  Fund,  which  would  repre- 
sent an  additional  United  States  contribution 
to  the  first  replenishment.  The  Secretary  of 
the  Treasury  is  directed  to  begin  discussions 
with  other  donor  nations  to  the  African  De- 
velopment Fund  for  the  purpose  of  setting 
amounts  and  of  reviewing  and  possibly 
changing  the  voting  structure  within  the 
Fund:  Provided,  however.  That  any  commit- 
ment to  make  such  contribution  shall  be 
made  subject  to  obtaining  the  necessary  ap- 
propriations. 

"(b)  In  order  to  pay  for  the  United  States 
contributions  to  the  African  Development 
Fund  provided  for  In  this  section,  there  are 
authorized  to  be  aoor-prlated  without  fiscal 
year  limitation  $50,000,000  for  payment  by 
the  Secretary  of  the  Treasury." 

TITLE  VII— HUMAN  RIGHTS 
Sec.  701.  (a)  The  United  States  Govern- 
ment, in  connection  with  Its  voice  and  role 
in  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  De- 
velopment Association,  the  International 
Finance  Corporation,  the  Inter-American 
Development  Bank,  the  African  Development 
Fund,  and  the  Asian  Development  Bank, 
shall  advance  the  cause  of  human  rights.  In- 
cluding by  seeking  to  channel  assistance  to- 
ward countries  other  than  those  whose  gov- 
ernments engage  in — 

(1)  a  c.inslstent  pattern  of  pro=s  violations 
of  Internationally  recognized  human  rights. 


such  as  torture  or  cruel.  Inhumane  or  degrad- 
ing treatment,  or  punishment,  prolonged  de- 
tention without  charges,  or  other  flagrant 
denial  to  life,  liberty,  and  the  security  ol 
person,  or 

(2)  provide  refuge  to  Individuals  commit- 
ting acts  of  international  terrorism  by  hi- 
jacking aircraft. 

(b)  Further,  the  Secretary  of  the  Treas- 
ury shall  Instruct  each  Executive  Director 
of  the  above  Institutions  to  consider  In  carry- 
ing out  his  duties: 

(1)  specific  actions  by  either  the  execu- 
tive branch  or  the  Congress  as  a  whole  on  In- 
dividual bilateral  assistance  programs  be- 
cause of  human  rights  considerations; 

(2)  the  extent  to  which  the  economic  as- 
sistance provided  by  the  above  institutions 
directly  benefit  the  needy  people  In  the  recip- 
ient country; 

(3)  whether  the  recipient  country  has  det- 
onated -,  nuclear  device  or  Is  not  a  State 
Party  to  the  Treaty  on  Nonprollferatlon  of 
Nuclear  Weapons  or  both;  and 

(4)  In  relation  to  assistance  for  the  So- 
cialist Republic  of  Vietnam,  the  People's 
Democratic  Republic  of  Laos  and  Democrat- 
ic Kampuchea  (Cambodia),  the  responsive- 
ness of  the  governments  of  such  countries 
In  providing  a  more  substantial  accounting 
of  Americans  missing  In  action. 

(c)  The  Secretaries  of  State  and  Treasury 
shall  report  annually  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  on  the  progress  toward 
achieving  the  goals  of  this  title.  Including  the 
listing  required  in  subsection  (d) . 

(d)  The  United  States  Government,  In 
connection  with  Its  voice  and  vote  In  the 
Institutions  listed  in  subsection  (a),  shall 
.seek  to  channel  assistance  to  projects  which 
address  basic  human  needs  of  the  people  of 
the  recipient  country.  The  annual  report  re- 
quired under  subsection  (b)  shall  include  a 
listing  of  categories  of  such  assistance 
granted,  with  particular  attention  to  cate- 
gories that  address  basic  human  needs. 

(c)  In  determining  whether  a  country  Is 
In  gross  violation  of  Internationally  rec- 
ognized human  rights  standards,  as  defined 
by  the  provisions  of  subsection  (a),  the 
United  States  Government  shall  give  con- 
sideration to  the  extent  of  cooperation  of 
such  country  in  permitting  an  unimpeded  In- 
vestigation of  alleged  violations  of  Interna- 
tionally recognized  human  rights  by  appro- 
priate International  organizations  Including, 
but  not  limited  to.  the  International  Com- 
mittee of  the  Red  Cross.  Amnesty  Interna- 
tional, the  International  Commission  of  Ju- 
rists, and  groups  or  persons  acting  under  the 
authority  of  the  United  Nations  or  the  Or- 
ganization of  American  States. 

(f)  The  United  States  Executive  Directors 
of  the  Institutions  listed  In  subsection  (a) 
are  authorized  and  Instructed  to  oppose  any 
loan,  any  extension  of  financial  assistance,  or 
any  technical  assistance  to  any  country  de- 
scribed in  subsection  (a)  (1)  or  (2),  unless 
such  assistance  is  directed  specifically  to  pro- 
prams  wMch  serve  the  basic  human  needs  of 
the  citizens  of  such  ccntry. 

Sec.  702.  Section  28  of  the  Inter-American 
Development  Bank  Act.  as  amended  (22 
U.S.C.  283y) .  section  211  of  the  Act  of  Mav  31, 
1976  (22  use.  290g-9),  and  section  15  of 
the  International  Department  Association 
Act.  as  amsnded  (22  U.S.C.  284m),  are 
repealed. 

Sec.  703.  (a)  The  Secretary  of  State  and 
the  Secretary  of  the  Trea.^ury  shall  Irltlate 
a  wide  consultation  designed  to  develop  a 
viable  standard  for  the  meeting  of  basic 
human  needs  and  the  protection  of  human 
rights  and  a  mechanl-^m  for  acting  together 
tD  in^ur?  that  the  rewards  of  international 
economic  cooperation  are  esneclally  available 
to  tho«e  who  subscribe  to  such  standards  and 
ar--  Feen  to  be  moving  toward  making  them 
effective  in  their  own  systems  of  governance. 


(b)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
State  ana  the  secretary  ol  tlie  treasury  shall 
report  to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  on 
the  progress  made  In  carrying  out  this  sec- 
tion. 

Sec  704.  The  President  shall  direct  the 
United  States  Executive  Directors  of  such 
International  financial  Institutions  to  take 
all  appropriate  actions  to  keep  the  salaries 
and  benefits  of  the  employees  of  such  Insti- 
tutions to  levels  comparable  to  salaries  and 
benefits  of  employees  of  private  business  and 
the  United  States  Government  In  comparable 
positions. 

TITLE  VIII— LIGHT  CAPITAL 
TECHNOLOGY 
Sec.  801.  (a)  The  United  States  Govern- 
ment, In  connection  with  its  voice  and  vote 
In  the  International  Bank  for  Reconstruc- 
tion and  Development,  the  International  De- 
valopment  Association,  the  International 
Finance  Corporation,  the  Inter-American 
Development  Bank,  the  African  Development 
Fund,  and  the  Asian  Development  Bank, 
shall  promote  the  development  and  utiliza- 
tion of  light  capital  technologies,  otherwise 
known  as  Intermediate,  appropriate,  or  vil- 
lage technologies,  by  such  International  in- 
stitutions as  major  facets  of  their  develop- 
ment strategies,  with  major  emphasis  on  the 
production  and  conservation  of  energy 
through  light  capital  technologies. 

(b)    The  Secretary  of  the  Treasury  shall 
report   to  the  Congress  not  later   than  six 
months  after  the  date  of  enactment  of  this 
section  and  annually  thereafter  on  the  prog- 
ress toward  achieving  the  goals  of  this  title. 
Each  report  shall  include  a  separate  and  com- 
prehensive discussion,  with  examples  of  spe- 
cific projects  and  policies,  of  each  Institu- 
tion's activity  In  light  capital   technologies 
and  of  United  States  efforts  to  carry  out  sub- 
section (a)  with  respect  to  each  institution. 
TITLE  IX— HUMAN  NUTRITION  IN 
DEVELOPING  COUNTRIES 
Sec.  901.   (a)   The  Congress  declares  It  to 
be  the  policy  of  the  United  States,  In  con- 
nection with  its  voice  and  vote  in  the  Inter- 
national Bank  for  Reconstruction  and  Devel- 
opment,    the     International     Development 
Association,  the  International  Finance  Cor- 
poration,   the    Inter-American    Development 
Bank,   the  African   Development   Fund,   the 
Asian    Development    Fund,    and    the    Asian 
Development  Bank,  to  combat  hunger  and 
malnutrition    and    to    encourage    economic 
development    in    the    developing    countries, 
with  emphasis  on  assistance  to  those  coun- 
tries that  are  determined  to  improve  their 
own  agricultural   production,  by  seeking  to 
channel  assistance  for  agriculturally  related 
development  to  projects  that  would  aid  in 
fulfilling  domestic  food  and  nutrition  needs 
and  in  allsviatlng  hunger  and  malnutrition 
in  the  recipient  country.  The  United  States 
representatives  to  the  Institutions  named  In 
this  section  shall  oppose  any  loan  or  other 
financial   assistance   for  establishing  or  ex- 
panding production  for  export  of  palm  oil. 
sugar,  or  citrus  crops  If  such  loan  or  assist- 
ance will  cause  injury  to  United  States  pro- 
ducers of   the  same,   similar,   or   competing 
agricultural  commodity. 

(b)  The  Secretaries  of  State  and  Treasury 
shall  report  annually  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  on  the  progress  toward  achiev- 
ing the  poals  of  this  title. 

TITLE  X— EFFECTIVE  DATE 
Sec  1001.  This  Act  shall  take  effect  on  the 
f'?t'>  of  Its  enictment.  except  that  no  funds 
authorized  to  be  aonrooriated  bv  any  amend- 
ment contained  In  title  n.  in.  IV.  V.  or  VI 
mav  be  available  for  use  or  obligation  prior 
to  October  1,  1977. 

Mr.  HARKIN  (during  the  reading). 
M~dam  Speaker,  I  ask  unan.'.mous  con- 
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sent  that  further  reading  of  the  motion 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

Mr.  ROUSSELOT.  Madam  Speaker,  I 
object.  We  have  not  had  a  chance  to  see 
the  motion 

The  Clerk  continued  the  reading  of  the 
preferential  motion. 

Mr.  HARKIN  (during  the  reading). 
Madam  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

Mr.  ROUSSELOT.  Madam  Speaker, 
reserving  the  right  to  object,  can  the 
gentleman  explain  how  his  preferential 
motion  on  this  conference  report  is  dif- 
ferent from  what  we  just  voted  on? 

Mr.  HARKIN.  I  will  be  glad  to.  This 
motion  takes  the  basic  bill  thit  we  have 
passed  in  the  House  and  in  the  Senate, 
and  all  it  does  is  change  two  short  sen- 
tences in  the  human  rights  section, 
which  is  title  VII  of  the  bill,  under  para- 
graph (f)  on  page  5. 

It  strikes  the  first  sentence  which  says : 

.  .  .  where  other  means  have  proven  In- 
effective In  achieving  the  purpose  of  sub- 
section (a)   ... 

.  .  .  the  United  States  "Executive  Direc- 
tors of  the  Institutions  listed  In  subsection 
(a)  are  authorized  and  instructed  to  oppose 
any  loan,  any  extension  of  financial  assist- 
ance, or  any  technical  assistance  to  any 
country  described  In  subsection  (a)  (1)  or 
(2 1,  unless  assistance  is  directed  specifical- 
ly to  programs  which  serve  the  basic  human 
needs  of  the  citizens  of  such  country." 

And  it  strikes  out  the  rest  of  the  sen- 
tence, which  was  the  Presidential  waiver. 

Mr.  ROUSSELOT.  Madam  Speaker, 
further  reserving  the  right  to  object,  can 
the  gentleman  assure  us  then  that  the 
House  language,  which  required  a  no 
vote  by  any  executive  director  of  all  six 
of  these  institutions,  is  mandated  if  these 
conditions  are  not  met,  as  it  relates  to 
those  countries? 

Mr.  HARKIN.  The  language  says  "op- 
pose any  loan."  And  there  is  only  one  way 
I  can  interpret  "oppose."  They  have  to 
oppose  it. 

Mr.  ROUSSELOT.  Madam  Speaker, 
further  reserving  the  nght  to  object,  the 
gentleman  realizes  one  of  the  points  of 
discussion  we  had  with  the  distinguished 
chairman  of  the  committee  was  that  un- 
der the  provisions  that  came  back  from 
the  Senate 

Mr.  HARKIN.  I  do  not  know  how  one 
can  oppose  a  loan  and  keen  opposing  a 
loan  and  then  vote  for  it.  One  cannot  do 
that.  It  is  impossible. 

Mr.  ROUSSELOT.  Madam  Speaker, 
further  reserving  the  right  to  object  un- 
less there  was  an  abstention.  It  seems  to 
me  that  if  the  gentleman  is  a<^sured  that 
the  language  from  the  House  has  been 
adequately  reestablished,  the  Senate 
must  now  either  accept  that  or  we  have 
to  reopen  the  conference. 

Mr.  HARKIN.  Yes 

Mr  YOUNG  of  Florida.  Madam 
fapeaker,  will  the  gentleman  yield' 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object.  Madam  Speaker   I 


yield   to  my   colleague,   the  gentleman 
from  Florida  (Mr.  Young)  . 

Mr.  YOUNG  of  Florida.  Madam 
Speaker,  on  that  subject,  is  it  not  true 
that  even  if  the  U.S.  representative  to 
one  of  these  banks,  with  one  exception, 
opposes  a  loan  and  does  vote  against  the 
loan,  we  still  cannot  prevent  the  loan 
from  taking  place?  For  example,  the 
loans  to  Vietnam  that  are  presently  in 
the  works  today — our  representative  can 
vote  against  them,  can  argue  against 
them,  but  he  cannot  prevent  those  loans 
from  being  made  to  Vietnam;  or  for  that 
matter — Cambodia,  Laos,  Uganda,  or 
any  other  country. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  the  gentleman  is  cor- 
rect. If  our  representative  votes  no  and 
he  is  outvoted,  obviously  the  loan  can  be 
made.  So  the  gentleman's  point  is  not 
covered  in  this  preferential  motion,  and 
I  think  his  point  is  well  taken.  The  gen- 
tleman from  Florida  (Mr.  Young)  was 
making  the  point  that  even  though  our 
representatives  to  these  funds  voted  no 
on  a  given  loan,  say,  to  North  Vietnam, 
and  his  position  did  not  prevail,  the  loan 
could  still  go  ahead  and  whatever  con- 
tribution is  made  by  our  U.S.  Treasury 
would  still  go. 

Mr.  HARKIN.  That  is  true.  But  again 
we  are  taking  this  thing  like  stepping 
stones;  we  are  taking  a  st3p  at  a  time. 
If  in  fact  we  come  back  to  this  body  1 
year  or  2  years  from  now  again,  on  this 
type  of  funding  resolution  for  the  World 
Bank,  or  anytime  in  between,  exercising 
our  oversight  function  in  the  Congress, 
in  the  House,  if  we  sea  what  is  happen- 
ing, that  we  continue  to  fund  the  World 
Bank,  our  executive  director  on  these 
different  institutions  are  voting  no  on 
loans  to  those  countries  and  they  keep 
going  through,  I  think  this  body  is  going 
to  have  something  to  say  about  that. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Madam  Speaker,  let 
me  say  that  I  appreciate  what  the  gen- 
tleman is  doing  to  reestablish  the  lan- 
guage of  the  House  bill,  which  we  both 
want  and  support,  and  which  many 
others  support.  The  gentleman  from 
New'  York  (Mr.  Badillo)  supported  this 
same  language. 

Mr.  HARKIN.  Madam  Speaker,  will 
the  gentleman  yield  further? 

Mr.  ROUSSELOT.  Further  reserving 
the  ri^ht  to  object,  Madam  Speaker,  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  HARKIN.  Madam  Speaker,  I  will 
answer  the  gentleman  from  Florida  (Mr. 
Young)  that  there  is  nothing  we  can  do 
about  that  right  now.  But  I  think  with 
this  kind  of  language,  looking  down  the 
road,  the  next  time  we  come  here  we  are 
going  to  see  what  kind  of  pattern  they 
have,  and  then  we  will  do  something.  We 
cannot  do  anything  about  it. 

Mr.  YOUNG  of  Florida.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  Madam  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Florida  (Mr. 
Young ) . 

Mr.  LEVITAS.  Madam  Speaker,  I  ob- 
je:t  to  the  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The  regu- 
lar order  is.-  Is  there  objection  to  dis- 
pensing with  the  reading  of  the  motion 
offered  by  the  gentleman  from  Iowa. 


Mr.  ROUSSELOT.  Madam  Speaker,  I 
reserve  the  right  to  object. 

The  SPEAKER  pro  tempore.  Debate 
certainly  would  continue  to  be  in  order 
after  the  motion  is  considered  as  read. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Iowa? 

Mr.  ROUSSELOT.  Madam  Speaker,  I 
reserve  the  right  to  object. 

Madam  Speaker,  I  yield  to  my  col- 
league, the  gentleman  from  Florida  (Mr. 
Young). 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Madam  Speaker,  in  response  to  the 
comment  of  the  gentleman  from  Iowa 
(Mr.  Harkin),  I  believe  there  is  some- 
thing we  can  do,  and  the  House  has  al- 
ready spoken  very  strongly  in  regard  to 
four  countries. 

And  that  is  that  none  of  our  money 
shall  go  directly  or  indirectly  to  Viet- 
nam, Cambodia,  Laos,  or  Uganda.  I  be- 
lieve that  legislative  prohibition  is 
stronger  and  will  carry  much  more 
weight  than  would  a  vote  against  it  at  a 
meeting  of  the  Board  of  Governors,  and 
we  will  have  an  opportunity  to  stand  by 
that  in  a  matter  of  a  few  days  when  the 
conference  report  on  that  appropriation 
bill  comes  on  the  floor. 

Mr.  ROUSSELOT.  Madam  Speaker, 
further  reserving  the  right  to  object,  the 
point  made  by  the  gentleman  from  Flor- 
ida (Mr.  Young)  is  well  taken.  The  issue 
that  the  gentleman  has  drawn  was  not 
within  the  scope  of  this  conference  and 
it  would  not  be  unless  we  had  put  it  in 
the  authorizing  legislation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Iowa? 

Mr.  ROUSSELOT.  Madam  Speaker, 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Iowa  (Mr.  Harkin)  . 

Mr.  HARKIN.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  the  gentleman  from  Florida 
(Mr.  Young  I  and  the  gentleman  from 
California  (Mr.  Rousselot)  know  that 
my  position  has  consistently  been  one 
that,  rather  than  singling  out  countries, 
we  ought  to  cover  the  whole  bunch  of 
them  with  the  same  thing  and  let  the 
chips  fall  where  they  may.  That  is  all  I 
have  to  say  on  that  matter. 

Mr.  ROUSSELOT.  Madam  Speaker, 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  (Mr.  Harkin)  will  be 
recognized  for  30  minutes  in  support  of 
his  motion,  and  the  gentleman  from 
Ohio  'Mr.  Stanton)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  'Mr.  Harkin). 

Mr.  HARKIN.  Madam  Speaker,  obvi- 
ously I  will  not  take  30  minutes  for  my 
presentation. 

I  will  just  say  once  again,  with  more 
Members  present  in  this  body  than  there 
were  before,  that  I  have  the  utmost  re- 
spect for  the  chairman  of  this  commit- 
tee (Mr.  Reuse >  and  what  he  has  done. 
I  wish  to  point  out  that  the  work  I  did 
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in  trying  to  defeat  this  conference  re- 
port in  no  way  reflects  on  the  sincerity 
of  the  chairman  of  the  committee  and 
in  no  way  reflects  on  what  he  tried  to 
do  with  regard  to  the  human  rights 
amendment.  I  have  the  greatest  respect 
for  the  gentleman. 

I  do  believe  that  with  the  vote  the 
House  has  given  us  now  and  since  the 
Members  have  spoken  overwhelmingly, 
we  can  now  send  this  conference  report 
back  to  the  Senate  with  this  language 
in  it,  and  I  am  of  the  belief  that  the  Sen- 
ate will  accept  it,  because  of  the  very 
close  vote  that  took  place  before  in  the 
Senate.  Considering  the  47-to-40  vote 
on  the  previous  occasion,  I  think  the 
Senate  will  accept  this  amendment  and 
we  can  send  the  bill  to  the  President. 

Madam  Speaker,  let  me  just  outline 
for  the  Members  of  the  House  what  my 
amendment  does.  It  leaves  the  bill  en- 
tirely intact,  everj'thing  intact,  except 
for  two  sentences  in  the  conference  re- 
port that  was  just  defeated.  I  refer  fii-st 
to  the  first  sentence  in  paragraph  (f )  of 
title  VII,  the  Human  Rights  section, 
which  said: 

In  addition,  where  other  means  have 
proven  Ineffective  In  achieving  the  purpose 
of  subsection  (a)   ... 

My  amendment  strikes  that  language. 

Before  I  go  to  the  end  of  that  para- 
graph, let  me  read  the  rest  of  the  para- 
graph. It  says  as  follows: 

...  the  United  States  Executive  Directors 
of  the  Institutions  listed  in  subsection  (a) 
are  authorized  and  instructed  to  oppose  any 
loan,  any  extension  of  financial  assistance,  or 
any  technical  a;Slsta:ice  to  a:\y  country  de- 
scribed In  subsection    (a)    (1)    or   (2).  .  .  . 

And  that  would  refer  to  the  section 
concerning  human  rights,  or  providing 
refuge  to  individuals  committing  acts  of 
international  terrorism  by  the  hijacking 
of  aircraft. 

The  paragraph  continues: 
unless  such  assistance  is  directed  specifically 
to  programs   which  .serve  the  basic  human 
needs  of  citizens  of  such  country. 

My  amendment  puts  a  period  there 
and  strikes  out  the  rest  of  the  sentence 
which  reads  as  follows: 
or  unless  the  President  certifies  that  the 
cause  of  international  human  rights  would 
be  more  effectively  served  bv  actions  other 
than  voting  against  such  assistance. 

Mr.  REUSS.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  REUSS.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman's  amendment  in  effect 
adds  the  original  Harkin  language  to  the 
conference  report.  In  effect  it  strikes  out 
that  which  the  conferees  brought  back, 
namely,  the  Presidential  power  to  certify 
m  a  particular  case  that  human  rights 
would  be  better  served  by  a  vote  other 
than  in  opposition. 

I  do  not  share  the  gentleman's  position 
but  I  certainly  can  count  votes.  I  was 
just  beaten  by  a  vote  of  230  bv  153  as  a 
result  of  the  persuasive  arguments  of  the 
gentleman  from  Iowa  (Mr.  Harkin*. 

Therefore,  I  think  the  gentleman's 
amendment  is  not  only  in  order  but  is  a 


September  16,  1977 


sensible  amendment  to  accept.  I  would 
hazard  the  guess  that  the  Senate  would 
perhaps  grudgingly  adopt  the  Harkin 
amendment,  and  that  a  conference  would 
not  be  necessary.  If  a  conference  were 
necessary,  we  conferees  would  come  in,  in 
irons  and  would  have  no  option  but  to 
insist  on  the  Harkin  amendment. 

So  why  should  we  have  love's  labors 
lost  at  this  session  of  the  proceedings? 

I  think,  therefore,  it  is  not  only  ex- 
peditious but  expressive  of  the  will  of  this 
House,  and  accordingly  I  shall  not  act 
with  a  full  heart  but  I  will  quite  willing- 
ly vote  for  the  Harkin  motion,  and  I  hope 
other  Members  will  do  likewise. 

Mr.  WOLFF.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  briefly  to  the  gen- 
tleman from  New  York. 

Mr.  WOLFF.  Madam  Speaker,  I  thank 
the  gentleman  for  yielding. 

I   did    support    the   original    Harkin 
amendment,  as  I  did  the  Young  amend- 
ment on  the  appropriation  matter  which 
restricts  to  various  countries  some  form 
of  these  international  institutiont,. 

However,  speaking  realistically,  the 
vote  against  a  particular  authorization 
by  the  bank  in  question,  either  for  a  hu- 
man rights  violation  or  for  the  other 
question  of  denying  specific  funds  to  a 
nation,  really  has  no  effect  upon  the 
ultimate  disposition  of  those  funds  by 
the  bank  because  we  only  do  have  one 
vote  in  those  organizations;  am  I  correct 
in  that? 

Mr.  HARKIN.  The  gentleman  is  cor- 
rect, but  I  think  the  gentleman  under- 
stood what  I  said  a  few  minutes  ago  in 
a  colloquy  with  the  gentleman  from  Cali- 
fornia. 

There  obviously  really  is  nothing  we 
can  do  right  now,  but  I  am  confident  that 
this  language  will  be  adopted  by  the 
Senate  and  we  will  adopt  it  here,  obvi- 
ously. I  am  certain  also  that  we  will  look 
down  the  road  and  we  will  be  monitor- 
ing what  the  World  Bank  is  doing  in  the 
coming  years.  If  we  see  a  pattern  there 
oi  not  adhering  to  what  we  have  done 
here,  I  think  this  House  and  the  Senate 
are  going  to  have  something  to  say  about 
our  participation  in  those  institutions. 
Mr.  WOLFF.  Madam  Speaker,  if  the 
gentleman  will  yield  further,  on  that 
basis,  why,  then,  does  the  gentleman  not 
agree  with  giving  a  Presidential  waiver 
in  this  situation  since  we  cannot  do  any- 
thing about  it  anyway? 

Mr.  HARKIN.  Because  if  we  give  a 
Presidential  waiver,  then  there  is  really 
nothing  we  can  do  later  on  because  the 
President  can  always  say,  "I  thought  the 
cause  of  human  rights  would  be  better 
served  by  doing  something  else." 

In  that  event,  there  is  no  handle  that 
v.e  have  later  on  which  we  can  use  when 
these  funding  resolutions  come  up  in  the 
future. 

I  think  by  striking  that,  we  give  to 
the  House  this  kind  of  authority  and 
responsibility. 

I  agree  with  those  who  have  said 
earlier  that  the  House  and  Senate  ought 
not  to  be  involved  in  the  carrying  out  of 
foreign  policy.  That  is  up  to  the  Presi- 
dent or  up  to  the  executive  branch,  but 
I  do  believe  that  the  House  and  Senate 


ought  to  be  involved  in  the  formulation 
of  that  policy  and  in  setting  the  guide- 
lines. These  are  the  kind  of  guidelines 
on  human  rights  that  this  House  and  the 
Senate,  I  am  sure,  will  concur  in,  there- 
by setting  the  guidelines  for  the  execu- 
tive directors  sitting  on  the  World  Bank 
and  those  six  institutions  listed  there- 
under. 

Mr.  WOLFF.  Madam  Speaker,  if  the 
gentleman  will  yield  further,  I  agree  with 
the  gentleman's  premise;  but  I  also  must 
say  that  I  do  not  think  that  there  has 
been  a  greater  advocate  of  human  rights 
than  the  President  in  the  actions  that 
he  has  taken  thus  far  and  those  which 
I  believe  are  projected.  Therefore,  I  do 
not  see  the  reason  for  the  Congress  to  be 
tying  his  hands  in  this  direction. 

Mr.  HARKIN.  Madam  Speaker,  I 
would  just  respond  to  that  statement  by 
saying  that  we  are  not  tying  his  hands. 
We  are  setting  very  positive  and  definite 
guidelines.  There  is  some  flexibility  thero. 
It  is  not  an  absolute  type  of  thing  where 
they  just  cannot  maneuver  at  all,  but  I 
think  it  narrows  that  flexibility  quite  a 
bit  from  what  it  was  in  the  conference 
report  before. 

Madam  Speaker,  let  me  just  say,  in 
summing  this  up,  that  I  feel  very  strongly 
that  this  Congress  has  to  begin  to  de- 
velop a  body  of  law  around  which 
revolves  a  human  rights  policy  with  re- 
spect to  our  foreign  affairs.  We  have  not 
done  it  in  the  past.  No  Congress  has  done 
it  until  just  2  years  ago.  Yet,  we  are  a 
nation  founded  on  human  rights.  We 
have  our  Declaration  of  Independence, 
our  Constitution,  our  Bill  of  Rights; 
these  represent  the  whole  philosophical 
basis  on  which  this  Nation  is  founded. 
Nevertheless,  for  all  these  years  we  have 
never  begun  to  develop  a  body  of  law  on 
which  we  can  rest  our  foreign  policy  on 
a  cornerstone  of  human  rights. 

Madam  Speaker,  that  is  what  I  have 
been  attempting  to  do,  to  build  that  body 
of  law,  looking  down  the  road  in  the  next 
10,  20,  or  30  years.  I  think  this  amend- 
ment does  that. 

Mr.  OILMAN.  Madam  Speaker,  wiU 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  briefly  to  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  certainly  want  to  commend  him  for 
his  effort. 

I  know  that  the  gentleman  has  been  as 
concerned  as  I  have  about  the  MIA  issue. 
I  would  like  the  gentleman  to  clarify  how 
his  motion  will  assist  us  in  making  cer- 
tain that  we  get  more  response  from 
Vietnam.  Cambodia,  and  Laos  with  re- 
gard to  that  issue. 

Mr.  HARKIN.  Madam  Speaker,  I 
would  just  answer  the  gentleman,  with 
whom  I  served  on  the  Select  Committee 
on  MIA's,  by  saying  that  I  know  we  had 
disagreements,  and  I  supported  the 
chairman  of  the  committee  at  that  time 
in  our  final  report.  I  know  the  gentleman 
from  New  York  (Mr.  Oilman)  did  not 
support  him. 

I  think  the  issue  of  MIA's  is  certainly 
an  issue  on  human  rights.  There  is  one 
thing  we  can  do,  we  can  take  a  look  at 
those  countries  involved  and  if  they  do 


September  16,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


29601 


not  move  ahead  on  those  kind  of  issues 
and  the  World  Bank  does,  in  fact,  go 
ahead  with  loans  to  those  countries,  then 
we  can  take  a  look  at  what  our  Execu- 
tive does  on  those  votes  for  funds  to  those 
countries  and  we  can  later  take  that  into 
accoimt. 

But,  certainly,  I  would  agree  that  the 
issue  of  MIA's  is  a  human  rights  issue. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  clarifying  that. 

Mr.  CUNNINOHAM.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  briefly  to  the 
gentleman  from  Washington. 

Mr.  CUNNINGHAM.  Madam  Speaker, 
I  voted  against  this  just  a  minute  ago.  It 
is  my  understanding,  above  and  beyond 
the  issue  of  human  rights  in  countries  we 
do  or  do  not  help,  that  in  many  of  these 
instances  funds  are  used  to  take  jobs 
away  from  people  here  in  the  United 
States  by  making  more  favorable  loans 
to  businesses  there  than  our  businesses 
can  receive  here,  and  in  allowing  those 
banks  to  distribute  those  loans  under 
more  favorable  conditions  than  our 
banks  are  allowed  to  do  here.  Does  the 
gentleman  from  Iowa  have  any  com- 
ments on  that? 

Mr.  HARKIN.  I  really  do  not  want  to 
comment  on  that  because  I  am  no  au- 
thority on  that,  and  I  have  concentrated 
all  of  my  thoughts  in  the  area  of  human 
rights.  I  really  do  not  want  to  get  in- 
volved in  that  kind  of  an  issue  because, 
frankly,  I  do  not  feel  I  am  competent  io 
do  so. 

Mr.  ROUSSELOT.  Madam  Speaker,  if 
the  gentleman  will  yield,  it  is  true  that 
in  some  cases  the  institutions  provide  as- 
sistance to  countries  for  the  production 
of  goods  for  export  which  our  country 
also  produces  and  that  this  financing  is 
done  on  more  favorable  terms  than  are 
available  to  our  domestic  industries  from 
commercial  banks.  Examples  of  affected 
industries  are  palm  oil,  citrus  and  sugar. 
The  conference  report  attempted  to  deal 
with  this  issue  by  forcing  the  U.S.  Execu- 
tive Director  to  oppose  any  loans  for  such 
projects  if  the  U.S.  producers  would  be 
injured.  But  I  would  point  out  to  the 
gentleman  that  the  use  of  the  word  "op- 
pose" does  not  necessarily  mean  that  the 
U.S.  Director  must  actually  vote  against 
such  loans.  He  may  take  any  action  other 
than  voting  in  favor  of  the  loan  and  still 
meet  the  requirements  of  the  conference 
report  provision.  Therefore,  in  my  judg- 
ment, the  conference  report  does  not  pro- 
vide adequate  protection  against  the  in- 
direct use  of  taxpayers'  funds  to  subsi- 
dize foreign  competition. 

The  banking  practices  of  these  six  in- 
stitutions are  substantially  different  from 
American  institutions,  but,  in  any  regard, 
they  are  not  the  same. 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  HARKIN.  Madam  Speaker,  let  me 
sum  up  by  saying  that,  basically,  I  would 
agree  with  what  I  know  to  be  the  pur- 
poses, or  believe  to  be  the  purposes  of 
these  banks  and  these  institutions,  and 
that  is  to  foster  economic  development 
m  the  underprivileged  and  the  less  de- 
veloped countries.  I  am  in  full  support  of 


that,  but  I  believe  that  in  fostering  this 
economic  development  in  those  countries 
that  they  must  do  it  within  the  frame- 
work of  human  rights  because  I  believe 
that,  basically,  human  rights  is  really  the 
whole  purpose  of  economic  development. 

Madam  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HARKIN.  Madam  Speaker,  I  move 
the  previous  question  on  the  preferential 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  preferential  motion  offered 
by  the  gentleman  from  Iowa  (Mr. 
Harkin). 

The  preferential  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  House  insists  upon  its  dis- 
agreement to  the  amendment  of  the 
Senate  to  the  title  of  the  bill  H.R.  5202. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


NO  INTENTION  TO  SCRAP  FEDERAL 
CIVIL  SERVICE  RETIREMENT  SYS- 
TEM 

(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PICKLE.  Mr.  Speaker,  if  we  are 
to  have  any  sort  of  rational  discussion 
about  universal  coverage,  I  think  the 
press  and  other  responsible  people 
should  put  a  stop  to  the  false  claim  that 
the  House  Ways  and  Means  Subcommit- 
tee voted  to  phase  out  the  Federal  retire- 
ment system  or  that  we  voted  to  reduce 
the  pension  a  Federal  employee  would 
receive. 

I  do  not  single  out  a  particular  local 
columnist  for  special  treatment  because 
he  only  echos  what  others  are  saying, 
but  the  widely  read  column  by  Mike  Cau- 
sey which  appears  in  Thursday's  Wash- 
ington Post  is  a  case  in  point.  In  this 
column  Mr.  Causey  compares  the  "typi- 
cal" Federal  pension  of  S670  a  month 
with  the  "average"  social  security  bene- 
fit of  $234  a  month— with  the  clear  im- 
plication that  what  the  subcommittee 
intends  is  to  scrap  the  one  in  favor  of 
tile  other. 

Even  if  this  subcommittee  did  want  to 
do  that,  it  lacks  the  power  or  jurisdic- 
tion to  do  so.  And  this  subcommittee 
neither  intends  nor  wants  to  scrap  the 
Federal  civil  service  retirement  system. 
Nor  is  our  intention  to  reduce  the  pen- 
sion any  Federal  employee  would  receive. 
We  have  no  desire  or  power  to  do  that. 

What  we  do  intend  is  to  provide, 
througli  universal  social  security  cover- 
age, a  more  sound  national  pension  sys- 
tem to  benefit  all  retirees  in  the  future. 
We  would  phase  in  the  new  approach 
on  a  gradual  and  responsible  manner. 
No  individual,  or  city  or  county  is  going 
to  lose  anything. 

I  have  had  numerous  phone  calls  from 
concerned  Federal  employee  constitu- 
ents. Invariably,  when  I  explain  we  did 
not  vote  to  abolish  Federal  civil  retire- 
ment but  simply  to  integrate  the  two, 
they  respemd.  "Oh,  I  didn't  realize 
that"— and  the  urgency  goes  out  of  their 
voices. 


When  you  consider  all  of  the  special 
disability,  survivor  and  health  benefits 
which  come  with  social  security,  we  have 
voted  a  gift,  not  a  liability,  to  Federal 
civil  servants. 

When  they  get  through  the  inflam- 
matory rhetoric,  half-truths  and  simple 
misunderstandings,  the  Federal  civil 
servant  seems  to  realize  that. 

It  is  possible  to  integrate  Federal  pen- 
sions and  social  security.  Federal  military 
personnel  have  received  social  security 
for  20  years.  I  say  that  not  to  endorse 
the  present  setup  there,  which  is  a  severe 
burden  to  the  defense  budget.  I  say  that 
simply  to  point  out  that  putting  Fed- 
eral servants  under  social  security  is 
not  a  novel  idea  and,  indeed,  is  part  of 
the  retirement  plan  of  several  million 
Federal  employees  already. 

Social  security  is  nothing  new  to  State 
and  local  employees.  Seventy  percent  are 
already  covered. 

Social  security  is  nothing  new  to  non- 
profit employees.  Almost  all  have  been 
in  the  system  for  years. 

In  short,  we  are  not  voting  to  abolish 
the  Federal  civil  retirement  system.  We 
are  not  voting  to  reduce  Federal  pensions. 
We  have  no  more  power  to  do  that  than 
we  do  to  change  the  retirement  system 
of  General  Motors. 

We  are  voting  only  to  begin  to  include 
Federal  civil  employees  in  a  retirement 
system  already  enjoyed  by  millions  of 
other  Federal  personnel  and  by  millions 
of  Americans. 

I  see  nothing  but  good  that  can  come 
from  that. 

Admittedly  the  transition  will  not  be 
easy.  It  will  be  gradual.  It  can  be  fair.  I 
hope  we  can  move  ahead  with  as  little  as 
possible  of  the  uninformed  paranoia 
whi:h  has  plagued  this  issue  in  the  past. 


DISTRICT  OF  COLUMBIA   APPRO- 
PRIATION ACT,  1978 

Mr.  NATCHER.  Madam  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  or 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  9005 >  making  ap- 
i:ropriations  for  the  government  of  the 
District  of  Columbia  and  other  activi- 
ties chargeable  in  whole  or  in  part 
against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes,  and  pend- 
ing that  motion,  Madam  Speaker,  I  ask 
unanimous  consent  that  general  debate 
on  the  bill  be  limited  to  1  hour,  the  time 
to  be  equally  divided  and  controlled  by 
the  gentleman  from  California  (Mr. 
BuRGENER »  and  myself. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kentucky? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  The  Chair 
is  about  to  put  the  question,  and  the 
Chair  has  not  yet  put  the  question  on 
the  motion.  Therefore,  the  point  of  or- 
der is  out  of  order  at  this  time. 

Mr.  BAUMAN.  Madam  Speaker,  Can- 
non's Precedents,  volume  VI,  section  665, 
indicates  that  following  a  motion  to  re- 
solve into  the  Committee  of  the  Whole, 
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and  pending  a  request  for  unanimous 
consent  to  fix  control  of  the  time  for 
debate,  a  point  of  no  quorum  may  be 
raised,  and  no  business  is  in  order  until 
the  presence  of  a  quorum  is  ascertained. 
The  SPEAKER  pro  tempore.  The  Chair 
would  cite  to  the  gentleman  from  Mary- 
land the  new'  rule,  clause  6i e)  of  rule  XV 
of  the  95th  Congress,  that  it  shall  not  be 
in  order  to  make  or  entertain  a  point  of 
order  that  a  quorum  is  not  present  un- 
less the  Speaker  has  put  the  pending  mo- 
tion or  proposition  to  a  vote.  It  is  the 
ruling  of  the  Chair,  then,  that  the  point 
of  order  is  not  in  order  at  this  time,  inas- 
much as  the  Chair  has  not  put  the  ques- 
tion on  the  motion  to  resolve  into  Com- 
mittee of  the  Whole. 

Is  there  objection  to  the  unanimous- 
consent  request  to  the  gentleman  from 
Kentucky  iMr.  Natcher)  ? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Kentucky  (Mr.  Natcher  i. 
The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Bauman)  there 
were — ayes  49,  noes  0.  . 

So  the  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  For  what 
purpose  does  the  gentleman  from  Mary- 
land rise? 

Mr.  BAUMAN.  I  rise  only  to  observe  for 
the  record  that  a  quorum  is  not  present 
and  was  not  present  when  I  made  a  point 
of  no  quorum  a  moment  ago.  We  are 
conducting  business  in  the  full  House 
without  a  constitutional  quorum. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  make  a  point  of  order  and 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present? 

Mr.  BAUMAN.  No;  Madam  Speaker,  I 
do  not. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  9005,  with  Mr. 
FuQUA  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Kentucky  <Mr.  Natcher  i  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  California  (Mr.  Burgener> 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky   (Mr.  Natcher). 

Mr.  NATCHER.  Mr.  Chairman.  I  yield 
myself  8  minutes. 

Mr.  Chairman,  at  this  time  we  submit 
for  your  approval  the  annual  District 
of  Columbia  appropriations  bill  for  fiscal 
year  1978. 

As  chairman  of  the  Subcommittee  on 
the  District  of  Columbia  Budget,  it  is  a 
distinct  honor  for  me  to  serve  with  all 
of  the  members  of  this  subcommittee. 
On  our  subcommittee  we  have  Mr. 
GiAiMo  of  Connecticut.  Mr.  Burgener  of 
California.  Mr.  Wilson  of  Texas,  Mr 
Kemp  of  New  York.  Mr.  McKay  of  Utah. 
Mrs.  Burke  of  California,  and  Mr.  Ben- 
jamin of  Indiana.  Mr.  Chairman,  all  of 
these  members  are  outstanding  Members 
of   the   House   of  Representatives   and 


have  made  every  effort  to  see  that  this 
bill  which  we  present  today  is  a  good  one. 

We  submit  to  the  House  of  Representa- 
tives a  balanced  budget  for  the  District 
of  Columbia  and  have  a  cash  carryover 
of  $298,000.  After  the  hearings  had  been 
held  and  the  bill  marked  up.  we  were 
advised  by  the  District  officials  that  $16,- 
565,000  more  in  revenues  would  be  ob- 
tained by  a  variety  of  increased  enforce- 
ment efforts  and  improved  economic 
conditions.  For  fiscal  year  1977,  accord- 
ing to  this  report,  some  $14,105,000  would 
be  obtained  from  additional  revenue  and 
for  fiscal  year  1978,  $2,460,000  would  be 
obtained  from  additional  revenue.  This 
makes  the  total  of  $16,565,000.  The  in- 
formation concerning  this  amount  as  I 
have  previously  stated  was  not  received 
in  time  for  consideration  in  the  present 
budget  proposal  that  we  submitted.  Re- 
quest for  expenditure  for  the  $15,565,000 
will  have  to  be  resolved  following  passage 
of  this  bill  in  the  House. 

The  District  of  Columbia  will  have 
the  total  sum  of  $1,789,493,300  for  ex- 
penditure during  fiscal  year  1978:  47 
percent  of  the  total  of  $1,789,493,300  will 
be  Federal  money.  The  Federal  pay- 
ment that  we  recommend  is  $295,- 
350.000. 

For  payment  for  water  and  sewer 
services  to  the  Federal  facilities  we  rec- 
ommend $28,116,000.  In  addition  to  the 
Federal  payment,  the  District  of  Colum- 
bia will  receive  in  Federal  grants 
$299,074,100.  We  authorize  in  this  bill 
borrowing  from  the  Federal  Treasury 
of  $110,000,000.  The  District  of  Colum- 
bia will  receive  $28,543,000  in  revenue- 
sharing  funds.  In  countercyclical  the 
District  will  receive  $8  million.  In  addi- 
tion, the  District  will  receive  Federal 
reimbursements  totaling  $78,397,600. 
This  makes  a  total  of  $845,480,700  in 
Federal  money. 

The  District  of  Columbia  at  this  time 
has  some  702.000  people.  When  you 
compare  the  amount  of  the  District's 
budget  for  fiscal  year  1978  with  the 
budgets  of  the  50  States,  you  will  find 
that  here  in  our  Nation's  Capital,  we 
have  a  per  capita  expenditure  that  is 
considerably  higher  than  in  most  other 
States. 

Mr.  Chairman,  we  have  been  unable 
to  comply  with  the  Congressional  Budg- 
et Act  of  1974.  The  first  part  of  the 
budget  was  sent  up  in  January,  and  O 
months  later  we  received  the  balance 
of  the  amendments  and  supplemental 
request.  During  the  hearings,  we  ad- 
vised the  District  officials  that  the  bud- 
get for  fiscal  year  1979  should  be  sub- 
mitted in  time  for  compliance  with  the 
Congressional  Budget  Act  of  1974.  Fail- 
ure to  comply  does  not  speak  well  for 
the  District  of  Columbia,  and  especially 
since  the  District  is  now  operating  un- 
der home  rule. 

In  this  bill.  Mr.  Chairman,  we  recom- 
mend $3  billion  as  requested  for  the 
Federal  Government's  share  of  the  ex- 
penses of  the  temporary  Commission  on 
Finance  Oversight  of  the  District  of 
Columbia  during  fiscal  year  1978.  which 
will  be  available  until  expended.  Our 
committee  recommends  appropriations 
in  Federal  funds  totaling   $433,466,000 


for  fiscal  year  1978,  which  is  $54,650,000 
less  than  requested  and  $52,817,000 
above  the  current  year  level  enacted  to 
date.  Supplemental  appropriations  in 
District  funds  totaling  $6,840,900  are 
also  included  in  the  bill  for  1977.  The  re- 
quest for  an  additional  Federal  payment 
of  $4  million  in  1977  is  denied. 

The  District  of  Columbia  Government 
currently  owes  the  Federal  Treasury 
some  $1.1  billion  primarily  for  loans  ob- 
tained tc  finance  long-term  improve- 
ments to  the  city's  fiscal  year  plan.  The 
request  for  these  loans  was  made  by  the 
officials  in  charge  of  District  government 
and  approved  by  the  Congress.  Down 
through  the  years  as  chairman  of  this 
subcommittee,  I  have  each  year  warned 
the  officials  as  to  the  indebtedness  that 
continues  to  increase  and  which,  at  the 
present  time,  compares  favorably  with 
the  indebtedness  per  capita  of  New  York 
City.  The  District  government  will  re- 
ceive in  local  taxes,  fees  and  collections 
the  sum  of  $895,313,000  during  the  fiscal 
year  1978.  The  city  will  receive  in  reim- 
bursements and  grants  some  $12,358,900, 
which  will  make  a  total  then  of  $897,- 
754,000. 

The  Federal  payments  recommended 
in  this  bill  is  a  reduction  of  only  $4,650,- 
000  in  the  amount  requested  and,  at  the 
stame  time,  Mr.  Chairman,  this  Federal 
payment  is  $19,350,000  more  than  the 
1977  allowance. 

We  authorize  and  recommend  to  the 
committee  that  37,913  positions  be  au- 
thorized for  the  District  government  for 
fiscal  year  1978.  This,  Mr.  Chairman,  is  a 
reduction  of  1,399  in  the  number  author- 
ized for  fiscal  year  1977.  We  recommend 
in  this  budget  an  employment  ceiling  of 
36,116  positions  for  fiscal  year  1978.  The 
District  government  will  end  up  with 
about  45,199  positions  since,  in  addition 
to  the  employment  ceiling  set  herein, 
several  thousand  additional  employees 
will  be  employed  by  the  city  and  paid 
from  funds  obtained  in  Federal  grants 
which  is  not  a  part  of  this  budget. 

Mr.  Chairman,  we  have  in  the  police 
department  4,141  men  and  women  under 
the  provisions  in  this  bill.  We  have  re- 
stored the  sum  of  $1,243,000  which  will 
prevent  the  reduction  in  force  as  recom- 
mended by  the  city  of  186  officers. 

Mr.  Chairman,  we  have  too  many  em- 
ployees in  the  District  of  Columbia  gov- 
ernment. Recently  proposals  have  been 
made  to  still  increase  the  amount  of  the 
Federal  payment  over  and  above  the 
amount  provided  for  in  the  home  rule 
legislation.  In  my  opinion,  these  propos- 
als will  be  denied  and  one  of  the  major 
reasons  why  is  the  number  of  emoloyees 
that  are  now  on  the  payroll  in  the  Dis- 
trict government.  With  702.000.  certainly 
45.199  positions  cannot  be  justified. 

Our  committee  recommends  Federal 
loan  appropriations  totaling  $110,000,000. 
which  is  a  reduction  of  $50  million  in  the 
amount  requested  to  finance  the  con- 
struction program  of  the  city  during  fis- 
cal vear  1978.  We  include  language  in  the 
bill  providing  for  the  continuation  of  bor- 
rowing authority  from  the  U.S.  Treasury 
to  finance  projects  authorized  in  the  bill. 
Our  committee  recommends  a  total  of 
$90,783,000    for   general   operating   ex- 
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penses  for  the  various  departments,  ag- 
encies, and  activities  of  the  District 
government. 

Mr.  Chairman,  we  have  called  atten- 
tion in  our  report  to  certain  matters 
concerning  leases  for  the  rental  of  space 
and  we  expect  the  District  government 
to  comply  with  the  suggestions  made  in 
this  report. 

The  committee  has  eliminated  fund- 
ing for  the  Advisory  Neighborhood  Com- 
missions. This  program,  which  was  au- 
thorized in  the  Home  Rule  Act,  has  been 
in  effect  for  approximately  a  year  and  a 
half.  The  City  Council  has  some  87  em- 
ployees and  the  salary  of  each  council- 
man is  $26,571.  The  Chairman  of  the 
City  Council's  salary  is  $36,571.  The 
Mayor's  salary  is  $52,500.  Our  committee 
is  not  against  the  Advisory  Neighborhood 
Commissions.  In  fact,  Mr.  Chairman, 
when  the  home  rule  legislation  was 
drafted  and  presented  to  the  House,  I  not 
only  supported  this  legislation,  but  as- 
sisted in  the  drafting  of  a  great  many 
provisions  of  the  bill.  I  definitely  am  of 
the  opinion  that  Advisory  Neighborhood 
Commissions  serve  a  good  purpose,  but  it 
was  not  the  intention  of  the  District 
officials  at  the  time  of  the  home  rule 
legislation  or  of  the  Congress  to  have  a 
Commission  which  would  make  requests 
for  amounts  totaling  $1,000,100  or  more 
for  the  operation  of  such  commissions 
each  year.  This  amount  is  exorbitant  and 
not  necessary  and  certainly  it  is  not 
necessary  to  have  an  Advisory  Neighbor- 
hood Commission  office  funded  and 
staffed  for  operation  in  the  District 
building. 

Our  committee  recommends  a  total  of 
$264,069,000  for  fiscal  year  1978  for  pub- 
lic safety. 

We  recommend  an  appropriation  of 
$134,864,300  for  the  Metropolitan  Police 
Department.  This  is  an  increase  of  $1,- 
119.400  over  1977  appropriations  and  an 
increase  of  $1,243,000  over  the  amount 
requested  in  the  1978  budget. 

We  recommend  the  sum  of  $49,941,500 
for  the  operation  of  the  Fire  Department 
during  the  fiscal  year  1978.  We  recom- 
mend a  total  of  $30,150,200  for  the  courts 
in  the  District  of  Columbia  for  fiscal 
year  1978. 

Mr.  Chairman,  we  recommend  a  total 
of  $48,817,300  for  the  Department  of 
Corrections  for  fiscal  year  1978. 

A  total  of  $264,876,600  is  recommended 
for  the  operation  of  the  public  school 
system  and  the  University  of  the  District 
of  Columbia  in  1978.  This  allowance  is 
$12,406,900  more  than  has  been  appro- 
priated to  date  for  fiscal  year  1977  and 
$506,000  less  than  the  amount  requested. 

We  recommend  a  total  of  $223,556,000 
for  the  operation  of  the  public  school 
system  during  the  next  fiscal  vear.  This 
IS  an  increase  of  $10,612.20o'  over  the 
1977  appropriation  and  $506,000  less  than 
the  amount  requested  in  the  1978  budget. 
In  addition,  we  recommend  a  supple- 
mental appropriation  of  $2,800,000  for 

The  enrollment  in  our  public  schools 
continues  to  decrease.  The  total  num- 
ber of  pupils  in  1967  was  146.664.  In  1976 
the  total  was  122.586.  The  amount  appro- 
priated for  public  schools  represents  a 
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per  pupil  expenditure  of  $1,931.  This  is 
one  of  the  highest  per  pupil  expenditure 
amounts  in  our  country. 

The  committee  recommends  a  total 
of  $17,639,103  for  recreation.  For  human 
resources,  we  recommend  a  total  of  $285.- 
865.000  for  fiscal  year  1978. 

We  recommend  a  total  of  $59,834,500 
for  transportation.  For  the  Department 
of  Transportation,  we  recommend  the 
sum  of  $24,516,300. 

Mr.  Chairman,  we  recommend  the  sum 
of  $30.945,0C0  for  the  District's  share  of 
the  Metrorail  and  Metrobus  operating 
subsidies  for  fiscal  year  1978.  This  allow- 
ance is  $5,563,000  above  current  year 
appropriations. 

We  further  recommend  to  the  commit- 
tee that  the  sum  of  $68,519,100  be  appro- 
priated for  fiscal  year  1978  for  environ- 
mental services.  We  further  recommend 
the  sum  of  $8,854,200  for  the  operation 
of  the  aqueduct  for  fiscal  year  1978. 

A  total  of  $115,768,500  is  recommended 
for  the  repayment  of  principal  and  in- 
terest on  money  borrowed  from  the  Fed- 
eral Treasury  to  finance  the  District's 
capital  outlay  program. 

We  recommend  a  total  of  $168,757,900 
for  the  fiscal  year  1978  for  capital  im- 
provements consisting  of  30  projects. 
This  allowance  is  $132,171,200  above  the 
1977  appropriation  level  and  $8,719,000 
less  than  the  amount  requested. 

A  total  of  $140,471,900  is  requested  for 
public  building  construction  in  1978.  For 
public  schools,  we  recommend  a  total  of 
$10,761,500.  For  the  University  of  the 
District  of  Columbia  we  recommend  the 
sum  of  $56,696,400.  For  the  public  li- 
braries, we  recommend  the  sum  of  $1,- 
659,000  which  will  be  used  to  complete 
the  network  of  permanent  branch  fa- 
cilities that  have  been  constructed 
throughout  the  District  over  the  years. 
For  the  Recreation  Department  we  rec- 
ommend $301,500.  For  the  Fire  Depart- 
ment we  recommend  a  total  of  $2,548." 
500.  For  the  Department  of  General 
Services,  we  recommend  a  total  of  $41,- 
505,000  for  three  projects.  The  first  of  the 
three  is  for  permanent  irnprovements 
at  various  District  buildings  totaling  $5,- 
625,000.  Next,  we  have  a  request  of  $880,- 
000  for  the  conversion  of  the  Juvenile 
Court  Building  to  general  office  space 
when  it  is  vacated  upon  completion  of 
the  new  court  facility.  The  next  project 
under  the  services'  request  is  the  sum 
of  $35  million,  which  we  approve  and 
recommend  to  the  committee  with  the 
money  to  be  used  to  construct  a  new 
municipal  office  building  to  be  located 
at  Third  and  D  Streets,  NW. 

Our  committee  recommends  the  ap- 
propriation of  $27  million  to  begin  work 
on  the  Washington  Civic  Center  to  be 
located  in  the  vicinity  of  Mount  Vernon 
S'juare  between  9th  and  11th  Streets 
NW.,  and  between  H  Street  and  New 
York  Avenue.  This  allowance  includes 
$600,000  for  repayment  to  the  bankers 
who  several  years  ago  advanced  money 
for  the  operation  of  preliminary  plans 
for  the  proposed  Eisenhower  Civic 
Center. 

For  the  Department  of  Transporta- 
tion, we  recommend  a  total  of  $8,099,000 
for   five    continuing   projects.   For   the 


Washington  Metropolitan  Area  Transit 
Authority,  we  recommend  the  sum  of 
$8,353,500.  For  the  Department  of  En- 
vironmental Services,  we  recommend  a 
total  of  $6,150,000  for  nine  continuing 
projects.  For  the  Washington  aqueduct 
we  recommend  $1,790,000  for  three  con- 
tinuing Capital  outlay  projects. 

Mr.  Chairman,  this  completes  the 
amounts  requested  for  Capital  outlay. 

Mr.  Chairman,  we  recommend  this  bill 
to  the  committee,  and  respectfully  re- 
quest that  the  bill  be  accepted  as  re- 
ported. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  genUe- 
man  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  would 
like  to  inquire  whether  this  appropria- 
tion contains  the  $27  million,  approx- 
imately, for  a  convention  center  that  has 
been  the  subject  of  some  controversy, 
and  if  it  does,  what  type  of  feasibility 
studies,  payouts  and  other  arrange- 
ments, have  been  discussed  with  respect 
to  this  matter? 

Mr.  NATCHER.  The  gentleman  is  cor- 
rect as  to  the  $27  million.  This  bill  au- 
thorizes the  mayor  to  use  $27  million 
in  District  of  Columbia  funds.  A  study 
has  been  made  and  was  presented  to  the 
Mavor  and  to  the  Citv  Council. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  has  again  ex- 
pired. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  Chairman,  the  study  was  pre- 
sented to  the  Mayor  and  to  the 
City  Council.  The  Mavor  approved  it. 
The  City  Council  approvecl  it,  as  I 
recall,  9  out  of  the  13  members  on  the 
City  Council  approved  it.  This  civic  cen- 
ter, I  would  say  to  my  friend,  the  gentle- 
man from  Georgia,  has  been  approved 
bv  the  Board  of  Trade  and  the  chamber 
of  commerce  in  our  Nation's  Capital.  It 
is  a  project  that  is  necessary.  Four  or 
5  years  ago  when  we  had  this  matter 
before  the  House,  at  that  time  they  were 
talking  in  terms  of  $40  million.  They 
knew  it  could  not  be  constructed  for  $40 
million.  They  said  a  consortium  would 
build  it,  turn  it  over  to  the  city  and  the 
city  would  pay  for  it  over  a  number  of 
years. 

Let  me  say  to  my  friend  that  we  have 
carefully  examined  this  matter.  We  rec- 
ommencl  it  to  the  committee.  Something 
has  to  be  done  in  the  downtown  section 
of  our  Nation's  Capital. 

I  say  to  the  gentleman  that  this  proj- 
ect should  be  approved  at  this  time. 

Mr.  LEVITAS.  I  thank  the  Chairman. 

Mr.  PATTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  my  distin- 
guished friend  from  New  Jersey,  a  mem- 
ber of  the  committee  and  one  of  the  dis- 
tinguished Members  of  the  House. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  has  again  ex- 
pired. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
myself  1  additional  minute. 

Mr.  PATTEN.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  being  chair- 
man of  the  District  of  Columbia  Com- 
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mittee.  This  is  our  city.  This  is  the  Na- 
tion's Capital,  and  every  year  the  gentle- 
man spends  his  time  solving  these  prob- 
lems. 

As  far  as  I  can  see,  he  has  been  a  com- 
plete credit  to  the  Congress.  He  has 
brought  us  honor  and  glory  and  as  one 
Member,  I  want  to  thank  him  for  his 
efforts. 

Mr.  NATCHER.  I  want  to  thank  my 
friend  from  New  Jersey. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California  (Mr. 

BURGENER*. 

Mr.  BURGENER.  Mr.  Chairman,  I 
yield  myself  as  much  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of  the 
bill.  At  the  outset,  I  want  to  express  my 
deep  appreciation  to  Chairman  Natcher 
for  the  scholarly  and  gentlemanly  and 
very  competent  manner  in  which  he  con- 
ducts the  business  of  this  subcommittee. 
It  is  difficult  to  get  the  attention  of  the 
Members  for  affairs  of  the  District  of  Co- 
lumbia  generally.   I   think   we   all   are 
understandably  preoccupied  with  the  af- 
fairs of  our  own  districts  and  the  Nation 
as  a  whole,  but  I  think  a  great  tribute 
is  due  to  Mr.  Natcher,  as  Mr.  Patten 
has  just  said,  for  the  many  long  years 
he  has  served  in  a  rather  thankless  task, 
and  one  which  he  does  exceedingly  well 
Mr.  Chairman,  I  support  this  bill  in  its 
entirety.  There  are  two  items  which  the 
Members  will  want  to  know  about,  which 
have  had  some  press  coverage  and  some 
controversy  connected  with  them  One  is 
the  Civic  Center,  and  I  will  comment  on 
that  briefly  in  a  moment.  The  other  is 
the   advisory   neighborhood   councils    I 
believe  that  these  two  will  be  subjects  of 
some  controversy  and  discunsion  in  the 
conference  that  will  ensue  between  the 
Members  of  the  Senate  and  the  Mem- 
bers of  the  House. 

We  have  left  out  the  funding  in  this 
House  bill  for  the  neighborhood  advis- 
ory commissions.  I  believe  the  request 
was  for  SI  million,  which  I  personally 
feel  IS  excessive.  We  do  not  have  any 
money  for  that  in  this  bill. 

Now,  on  the  Civic  Center,  the  proposed 
Civic  Center  which  will  be  located  be- 
tween 9th  and  nth  Streets,  between 
New  York  Avenue  and  H  Street,  in  what 
is  known  as  the  Mount  Vernon  Square 
area  is  certainly  an  area  of  the  District 
of  Columbia  that  needs  some  kind- 
some  kind  of  regeneration,  some  kind  of 
a  shot  m  the  arm.  some  kind  of  rebuild- 
ing m  order  to  build  a  tax  base  and  to  im- 
prove the  city.  The  cost  of  this  facility  is 
estimated  to  be  $110  million.  We  believe 
that  to  be  a  realistic  figure. 

It  would  be  financed,  like  all  build- 
ings in  the  District  of  Columbia  built  bv 
local  government,  such  as  the  schools 
financed  from  the  Federal  Treasur>-  bor-" 
rowings  which  the  District  will  have  to 
pay  back,  with  interest,  in  a  30-yeir  pe- 
riod. As  a  matter  of  fact,  in  terms  of 
moneys  owed  to  the  Federal  Govern- 
^tn  t,?^'  l^^^^st'^ct  of  Columbia,  there 
IS  m  this  budget  about  $115  milhon,  most 
01  It  interest,  in  repayment  to  the  Fed- 
real  Government  for  previous  moneys 
used  by  the  District  and  owed  to  the  Fed- 

uvfiw°v7""'"^"'-  ^^^'  ^  a  ^'"a"  part  of 
What  they  owe.  They  owe  about  a  bil- 


lion dollars,  but  they  are  paying  in  this 
budget  $115  million. 

So,  in  this  budget,  to  get  this  project 
started— and  I  might  say  that  the  Sen- 
ate has  left  it  out  so  that  it  is  a  sub- 
ject for  discussion  between  the  two 
Houses— there  is  $27  million  total  in  this 
budget  to  start  the  project.  I  might  say 
that  the  reason  I  support  it  is  that  I 
thmk  it  is  in  the  national  interest,  first 
and  most  certainly  in  the  interests  of  the 
District  of  Columbia.  We  by  Federal  Con- 
stitution and  Federal  statute  have  placed 
a  lot  of  limitations  and  a  lot  of  restric- 
tions on  the  District  of  Columbia,  I  think 
with  good  reason. 

No.  1,  we  have  not  permitted  them  to 
enact  a  commuters'  tax,  even  though  60 
percent  of  all  of  the  incomes  earned  in 
the  District  of  Columbia  are  earned  by 
people  who  live  in  other  States. 

We  have  not  permitted  any  high-rise 
buildings. 

Therefore,  we  have  precluded  the  Dis- 
trict of  Columbia  from  becoming  a  ma- 
jor financial  center,  such  as  Chicago 
New  York,  and  so  on. 

We  have  not  permitted  industry  to 
come  into  this  community,  feeling  that 
it  was  not  large  enough  to  accommodate 
that — and  it  probably  is  not. 

We  have  said,  therefore,  that  this  is 
the  seat  of  Government.  It  is  the  great 
visitor  and  historical  center  of  the  Na- 
tion, if  not  of  the  world.  So  if  we  have 
relegated  it  to  the  role  of  a  visitors'  cen- 
ter, a  seat  of  Government,  what  then  is 
more  appropriate  than  accommodating 
visitors  properly?  That  is  why  I  support 
the  construction  of  a  civic  center,  even 
though  admittedly  it  probably  would 
never  even  break  even,  but  the  spinoffs 
in  enhancing  the  tax  base,  in  creating 
4,000  permanent— not  temporary,  but 
permanent— jobs,  in  enhancing  restau- 
rant, hotel  and  bar,  visitor  business,  and 
retail  shops  will,  in  my  opinion  at  least, 
more  than  pay  for  any  deficit  that  will 
annually  be  incurred  by  operating  it. 

So  for  those  reasons  I  personally  sup- 
port the  visitors  center,  while  I  do  not 
support  the  neighborhood  advisory 
councils.  So  in  general,  this  is  why  I 
support  the  bill  in  its  entirety  as  it  is 
presented  today. 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  Delegate  from  the  Dis- 
trict of  Columbia  (Mr.  Fauntroy). 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  9005,  the  District 
of  Columbia  appropriations  bill  and  to 
take  a  moment  to  express  my  apprecia- 
tion of  the  work  that  our  distinguished 
colleague  and  chairman  of  the  subcom- 
mittee, William  Natcher.  has  done  in 
bringing  this  bill  to  the  floor.  He  has  done 
a  very  fine  job  and  has  sought  to  be  as 
accommodating  to  my  concerns  as  far 
as  it  has  been  possible  to  do  on  the  basis 
of  the  record  which  was  presented  to  the 
committee  in  its  several  days  of  hearings. 

I  want  to  especially  commend  the 
chairman  foi  his  diligent  efforts  in 
working  with  the  city  in  assuring  inclu- 
sion into  this  year's  budget  of  a  Con- 
vention Center.  This  facility  is  probably 
the  single  most  important  facility  which 
we  will  construct  in  this  city  for  many 
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years  to  come.  I  urge  our  chairman  to 
hold  fast  on  this  item— to  include  the 
whole  amount— in  any  conference  pro- 
ceeding that  we  have  with  the  oth«>r 
body. 

I  do,  however,  have  a  few  concerns 
which  I  would  like  to  express  for  the 
record.  I  think  our  failure  to  include  the 
requests  of  the  Board  of  Elections  for  an 
automated  ballot  counting  system  is  un- 
fortunate. We  have  an  election  sched- 
uled in  November;  it  will  be  a  compli- 
cated election,  and  it  was  the  hope  as 
I  understand  it,  that  these  machines 
would  be  available  for  use  at  that  time 
I  know  that  our  chairman  is  committed 
to  including  these  election  machines  and 
I  support  him:  I  only  wish  that  it  were 
possible  to  include  them  at  this  time. 

The  other  concern  which  I  have  re- 
lates to  the  leasing  provisions  of  the  bill 
and  the  report.  While  I  am  in  support 
of  the  concerns  which  the  committee  has 
expressed  in  this  matter,  I  would  hope 
that  the  committee  will  encourage  the 
city,  with  additional  commentary  to  use 
Its  leasing  ability  to  support  economic 
development  whether  it  is  on  14th  Street 
H  Street,  7th  Street,  or  in  the  12th  and 
G  urban  renewal  area.  I  think  it  is 
possible  to  do  this  in  a  manner  consist- 
ent with  the  committee's  concerns,  and 
I  would  be  pleased  to  work  with  our 
chairman  to  assure  that  the  right  thin-^s 
are  done  in  this  matter. 

Finally,  I  would  like  to  express  mv  dis- 
appointment at  the  failure  to  include 
funds  for  the  Advisory  Neighborhood 
Commissions.  While  the  record  behind 
the  requests  was  scanty  and  failed  to 
contain  answers  to  some  questions  that 
have  been  raised,  I  would  like  to  assure 
both  the  chairman  and  the  Members  of 
this  House  that  the  ANC's  have  the  full 
support  of  the  citizens  of  this  city  and 
that  they  do  perform  a  valuable  func- 
tion. 

Questions  have  been  raised  as  to  why 
so  many  of  the  ANC's  had  not  spent 
funds  already  allocated  to  them;  why 
unused  funds  were  placed  in  interest-pro- 
ducing savings  accounts  and  certificates 
of  deposit.  Questions  were  raised  about 
the  hiring  practices  of  ^ome  ANC's  as 
they  relate  to  the  size  of  the  salaries  paid 
Moreover,  there  was  some  question 
raised  as  to  whether  the  ANC's  consti- 
tute an  unnecessary  layer  of  govern- 
ment that  is  actually  displacing  the  role 
of  the  traditional  citizen's  groups. 

In  search  of  answers  to  these  very 
important  questions.  I  have  met  with 
both  ANC  Commissioners,  citv  officials, 
and  neighborhood  residents.  lam  satis- 
fied with  the  explanations  I  have  re- 
ceived, and  with  permission  of  the  chair- 
man, I  should  like  to  insert  into  the  Rec- 
ord at  this  point  materials  which  more 
than  adequately  respond  to  those  ques- 
tions not  addressed  in  the  scanty  record 
made  before  the  committee  in  support  of 
the  request. 

It  is  my  hope  and  belief  that  once  the 
chairman  and  Members  have  had  the  op- 
portunity to  consider  the  full  record, 
they  will  be  disposed  to  accede  to  the 
other  body  in  conference  on  this  matter 
and  fund  the  ANC's. 
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Office  of  the  District  of 

Columbia  Auditor, 
Washington,  D.C.,  Aiigust  4,  1977. 
Hon.  Walter  E.  Fauntroy,  M.C, 
Cannon  House  Office  Building, 
Washington,  D.C. 

DzAR  Congressman  Fauntroy:  This  Is  In 
response  to  a  request  from  your  General 
Counsel  Howard  Lee  for  information  con- 
cerning several  questions  that  you  have 
raised  with  respect  to  the  purpose,  and  func- 
tions of  the  City's  Advisory  Neighborhood 
Commissions. 

background 

The  Commissions  w-ere  set  in  motion  by 
action  of  the  Congress  in  P.L.  93-198,  the 
City's  Home  Rule  Act  which  provided  that, 
subject  to  a  referendum  of  the  voters  of  the 
City  the  Council  must  establish  neighbor- 
hood commission  areas. 

Tlie  ANC  portion  of  the  act  was  written 
by  the  House  District  Committee  and  ac- 
cepted on  the  floor  of  the  House  and  In 
Conference  with  the  Senate  which  had  no 
similar  provision  in  its  bill.  The  proposal 
for  the  ANC's  grew  out  of  several  sources  of 
which  a  prime  one  was  a  general  recom- 
mendation by  the  respected  Advisory  Com- 
mission on  Intergovernmental  Relations 
which  was  established  by  the  Congress  to 
improve  relationships  among  all  levels  of 
government.  The  ACIR  believed  that  neigh- 
horhood  units  of  government  could  be  a 
strong  and  thoughtful  addition  to  Improv- 
ing urban  government. 

At  the  time  of  the  referendum  on  Home 
Rule  the  City's  voters  also  voted  on  whether 
or  not  to  have  the  ANC  system.  Of  103.025 
votes  cast  in  the  referendum,  74,626  favored 
the  ANC  system,  and  27,635  opposed  it.  The 
proposal  carried  all  eight  of  the  City's  wards 
and  was  approved  in  128  of  the  City's  137 
precincts.  In  only  one  of  those  precincts  did 
the  proposal  gain  le.ss  than  a  40  percent  ap- 
proval. Therefore,  it  may  be  reasonably  con- 
cluded that  an  overwhelming  number  of  the 
City's  voters  in  all  se^lions  of  tne  City  were 
favorably  impressed  with  the  proposal,  and 
wanted  the  City  government  to  move  for- 
ward with  Implementation. 

FUNDING 

Under  the  provisions  of  the  Home  Rule 
Act  the  City  was  directed  by  Congress  to 
allot  an  amount  for  the  operation  of  the 
ANC's  equal  to  that  of  .01  percent  of  the 
City's  tax  ba.se.  The  council  could  increase 
this  amount  if  it  so  chose,  but  was  forbidden 
to  reduce  it  below  that  which  was  mandated 
by  Congress.  The  Council  and  Mayor  in  the 
City's  budget  presentation  have  set  the 
allotment  at  the  minimum  amount  man- 
dated by  law. 

functions 

In  order  to  implement  the  requirements 
of  the  Home  Rule  Act  and  the  referendum, 
the  Council  enacted,  and  the  Congress  ap- 
proved. DC.  Law  1-85.  the  Duties  and  Re- 
sponsibilities of  the  Advisory  Neighborhood 
Commissions  Act  of  1975.  Among  other  items 
that  act  required,  as  did  the  Home  Rule  Act, 
that  members  of  the  ANC  were  to  serve 
without  compensation.  It  also  provided  that 
ANC's  were  to  perform  a  number  of  duties, 
including  advising  the  City  government: 
"with  respect  to  all  proposed  matters  of 
District  government  policy  including  deci- 
sions regarding  planning,  streets,  recreation, 
social  services  programs,  education,  health, 
safety  and  sanitation  which  affect  that 
Commission  area". 

The  act  required  that  the  City  govern- 
ment give  notice  to  ANC's  of  actions  that 
might  affect  their  area,  and  that  the  ANC's 
"shall  consider  each  such  action  in  a  meet- 
ing with  notice  given"  to  the  residents  of 
their  areas. 

In  practice,  much  of  the  administrative 
mechanism  to  carry  out  this  function  has 
been   established,   and   the   ANC   review   of 


City   actions  has   become  a   portion  of   the 
City's  decision  making  function. 

EXPENSES 

The  Council  act  mandated  that  our  Office 
audit  the  ANC's  at  least  every  two  years.  Wc 
have  published  rules  for  the  ANC's  to  follow 
in  expending  fvinds  (See  attachment).  We 
require  quarterly  reports  and  we  have  a 
standardized  system  for  informing  ANC's 
when  they  are  not  in  compliance.  We  also 
have  the  power  to  suspend  expenditures  of 
ANC's  if  they  violate  statutes  or  our  regula- 
tions. We  have  not  had  to  invoke  this  sanc- 
tion to  date.  We  have  also  assisted  in  the 
establishment  of  a  surety  fund  for  each 
ANC  Treasurer  to  protect  the  City,  and 
ANC's  from  wrongful  expenses.  That  fund  Is 
established  and  In  operation.  There  have 
been  no  instances  in  which  the  fund  needed 
to  be  drawn  upon. 

Since  the  ANC's  are  still  in  the  process  of 
establishing  themselves  fiscally,  we  have  de- 
voted most  of  our  attention  to  assisting 
them  with  a  uniform  sy.stem  of  accounts  as 
required  by  our  regulations.  We  have  re- 
ceived reports  of  expenditures  from  ANC's 
of  §127,487.44  for  the  period  from  inception 
through  the  second  quarter  of  the  fiscal 
year.  Other  reports  have  been  filed  and  are 
being  reviewed. 

Of  the  filings  for  the  Inception  period,  we 
found  the  following  total  City-wide  ex- 
penses : 

Gross  staff  salaries.. $27,607.22 

Benefits -.  541.61 

Unemployment  insurance 99. 10 

Out-of-city   travel 73.00 

Local  transportation . 151.68 

Office    rent 24,132.83 

Telephone    service 4,567.84 

Postage,  et  cetera 3,  724.  20 

Utilities    259.59 

Printing .-  13,402.02 

Contractual  services 8.769.03 

Office  supplies,  et  cetera 11,590.44 

Office   equipment 23,490.02 

Other ., -  9.078.86 

Total    127.487.44 

Since  there  are  35  ANC's  in  the  City  the 
average  expenditure  for  each  is  $3,642.50.  I 
point  out  that  these  figures  are  not  full 
*ear.  and  that  they  represent  actual  outlays 
rather  than  obligations.  The  rates  of  expend- 
iture for  the  ANC's  may  appear  low  in  com- 
parison to  their  funding,  however,  I  believe 
that  it  Is  indicative  of  a  cautious  approach 
to  spending.  For  example,  the  staff  salary 
figure  for  all  ANC's  is  21.6  percent  of  total 
funding.  This  is  much  lower  than  the  usual 
experience  of  government,  and  is,  I  believe, 
a  reflection  of  the  ANC's  utilization  of  part- 
time  personnel   in   many  instances. 

While  we  have  not  made  a  case-by-case 
examination  of  ANC's  programs,  we  are  im- 
pressed with  the  fact  that  some  ANC's  have 
u'-ed  their  funds  for  after  school  programs, 
or  for  such  community  programs  as  tot-lots. 

I  note  that  since  the  Commissions  are 
mandated  to  perform  many  review  activities 
a  total  elimination  of  funding  would  make 
it  impossible  for  them  to  carry  out  those 
duties  Imposed  upon  them  by  law. 

Finally.  I  believe  that  one  major  contribu- 
tion made  by  ANC  Commissioners  is  fre- 
quently overlooked.  These  persons  .service 
without  any  compensation,  and  they  are  re- 
stricted to  serving  a  m.iximum  of  four  years 
as  Commissioners.  We  estimate  that  given 
eight  hours  per  week  for  ANC  business  at  the 
modest  rate  of  a  S-9.  ANC  Commissioners 
don-te  approximately  $500,000  in  free  labor 
to  the  District.  Thus,  each  fovir  years  the 
City  will  receive  $2  million  In  free  time  from 
200  of  its  citizens. 

If  I  may  be  of  any  other  assistance,  please 
call  upon  me. 

Sincerely  yours. 

Carl  H.  Bergman. 

Deputy  Auditor. 


Office  of  the 
District  of  Columbia  Auditor, 
Washington,  D.C,  August  31, 1977. 
Hon.  Walter  E.  Fauntroy,  M.C., 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Mr.  Fauntroy:  Members  of  Congress 
have  raised  questions  as  to  the  expenditure 
rates  of  Advisory  Neighborhood  Commissions. 
Based  on  reports  filed  with  this  Office  for  the 
quarter  ending  June  30,  1977,  the  Commis- 
sions are  spending  at  a  rate  of  approximately 
60  percent  of  their  budget  authority. 

This  figure  is,  I  believe,  reasonable  and  to 
be  expected  from  organizations  in  their  first 
year  of  operation.  A  higher  spending  would 
raise  questions  as  to  whether  sufficient  plan- 
ning and  community  input  were  Involved 
in  the  spending  decisions.  Further,  the  figure 
compares  favorably  with  our  findings  con- 
cerning expenditure  rates  of  other  new  City 
programs  in  our  report  entitled  "Actual 
Funding  of  New  Programs  in  Fiscal  Year 
1975." 

Sincerely, 

Matthew  S.  Watson, 
District  of  Columbia  Auditor. 


Fiscal  year 

„      .  1977  quar- 

Popula-  terly 

tion  1974   Percent  of  Share  of  alloca- 

ANCno.  census  729,100  (819,000  tion 

Wardl: 

lA $22,900  3.14  $25,717  $6,429.25 

IB 31.800  4.36  35,708  8,927.00 

IC 20.500  2.81  23.041  5,753.50 

ID 2,800  .38  3,112  778.00 

IE 9,900  3.88  11.138  2,784.50 

Ward  2: 

2A 13,300  1.82  14.906  3,726.50 

28 15,800  2.17  17,772  4,443.00 

20 39,000  5.35  43,817  10,954.25 

2D 19.100  2.62  21.458  5.364.50 

Ward  3: 

3A 10.500  1.44  11,794  2.948.50 

38 9,000  1.23  10,074  2,518.50 

3C 19,000  2.61  21,376  5.344.00 

3D 15.200  2.08  17.035  4,258.75 

3E 10.600  1.45  11.876  2,969.00 

3F 13.300  1.82  14.906  3,726.50 

3G 14,900  2.04  16,708  4,177.00 

Ward  4: 

4A 16,400  2.25  18,428  4,607.00 

48 23,200  3.18  26,044  6,511.00 

4C 21.700  2.98  24,406  6.101.50 

4D 32,100  4.40  36,036  9,009.00 

Ward  5: 

5A 28,700  3.94  32,269  8,067.75 

58 31,900  4.38  35,872  8,968.00 

5C 33,300  4.57  37,428  9,357.00 

Ward  6 

6A 36,200  4.97  40.704  10,176.00 

68 30,800  4.22  34,562  8.640.50 

6C 23,600  3.24  26,536  6,634.00 

Ward  7: 

7A 10,500  1.44  11,794  2,948.50 

78 16,100  2.21  18.100  4.525.00 

70 18.400  2.52  20.639  5,159.75 

70 14,200  1.95  15.970  3.992.50 

7E 21.300  2.92  23,915  5,978.75 

7F 12.300  1.69  13,841  3,460.25 

Ward  8: 

8AI 21,700  2.98  24,4C6  6,101.50 

88 19,600  2.69  22,031  5,507.75 

80 17,700  2.43  19,901  4,975.25 

8D 26,500  3.63  29,729  7,432.25 

8X 5,300  .73  5,978  1,494.50 


>  Did  not  qualify  in  time  for  Nov,  2, 1976  election. 

Note:  Census  tract  73.1  and  parts  of  73.8  and  74.1  are  not 
presently  in  any  ANC.  

District   of   Columbia's   ANC's:    Questions 
and    Answers 

WHAT     ARr     advisory    NEIGHBORHOOD    COMMIS- 
SIONS     (ANC's)? 

Basically  this  Is  a  unique  system  of  citizen 
participation  in  government  decision  mak- 
ing. Each  of  the  35  ANCs  In  the  District  of 
Columbia  Is  comprised  of  a  body  of  citizens 
who  are  elected  by  their  neighbors  in  elec- 
tions run  by  the  D.C.  Board  of  Elections  and 
Ethics.  ANCs  differ  in  size  from  neighbor- 
hood to  neighborhood  but  each  ANC  Com- 
missioner is  elected  from  a  small  election 
district  of  about  2,000  residents.  Thus,  an 
ANC  with  a  population  of  10,000  would  have 


29606 


CONGRESSIONAL  RECORD  — HOUSE 


5  Commissioners  and  an  ANC  serving  30,000 
people  would  have  15  elected  Commissioners. 
Funds  are  apportioned  to  each  ANC  based  on 
Its  population.  Commissioners  are  elected 
for  two-year  terms  In  conjunction  with  the 
D.C.  School  Board  elections. 

WHY    AND    HOW    WERE    ANC'S    CREATED 

The  Congressional  law  creating  the  D.C. 
Home  Rule  Charter  included  a  provision  for 
the  establishment  of  ANCs  and  for  their 
funding  by  formula.  They  were  sponsored 
by  Congressman  Don  Fraser,  who  was  then 
the  ranking  Majority  Member  of  the  House 
District  Committee.  ANCs  were  incorporated 
into  the  House  bill  and  accepted  by  the  Sen- 
ate in  conference. 

Congressman  Fraser's  proposal  was  based 
on  a  recommendation  made  by  the  Advisory 
Commission  on  Intergovernmental  Relations 
(ACIR),  an  independent  agency  of  the  Fed- 
eral Government  comprised  of  Members  of 
Congress,  Governors.  County  Officials,  Mayors 
and  Presidential  appointees.  The  ACIR  stud- 
led  the  problem  of  alienation  and  Isolation 
from  public  institutions  felt  by  the  residents 
of   large   urban   areas.    They   recommended 
community  councils  as  a  way  to  bridge  the 
gap  between  citizens  and  government.  ANCs 
Involve    and    Inform    citizens    of    proposals 
which  affect   their  neighborhood   and   take 
their  recommendations  back  to  the  govern- 
ment.   A    few    years    ago    residents    of    DC. 
thought  a  hospital  extension  was  being  built 
near  them.  When  towers  began  to  be  con- 
structed, they  first  discovered  that  the  new 
D.C.  Jail  was  being  built  facing  their  homes. 
With  an  ANC  in  that  neighborhood,  the  resi- 
dents recently  considered  a  proposal  for  ex- 
tension of  the  Jail  and  approved  plans  which 
minimize  Impact  on  their  residences    They 
are  now  working  through  the  ANC  with  D  C 
Detention  Center  officials  to  reduce  problems 
and  create  an  atmosphere  of  understanding 
and  communication  so  that  they  can  live 
better  side  by  side. 

DID    D.C.     CITIZENS    APPROVE    THE    CREATION     OF 
ANC'S? 

Yes,  the  establishment  of  ANCs  was  a  sep- 
arate question  on  the  ballot  at  the  time  of 
the  May  1974  Home  Rule  Referendum  Citi- 
zens overwhelmingly  voted  for  ANCs  in  each 
of  our  8  wards. 

WERE      ANCS      ESTABLISHED      SOON      AFTER      THE 
HOME    RULE    LAW    PASSED? 

No,  they  have  been  in  existence  for  one 
and  one-half  years  and  have  been  funded 
only  for  the  past  11  or  12  months.  Thus  thev 
are  still  new  and  in  the  process  of  growth  and 
development.  The  City  Council  was  respon- 
sible for  drafting  legislation  for  ANC  elec- 

^a-ll  r  J^^^  '^"^  ""^^  approved  in  October  of 
I2t  ^  ^V^  '"^^''^  3°  °C-  neighborhoods 
petitioned  for  the  creation  of  ANCs  in  their 

fSv^  J^h'*.!' *^"°"'  *"*  *>«'<!  '"  February. 
tf3f  «  ^^^  *'^"*^  ANC  Commissioners 
taking  office  that  March.  Those  ANCs  did 
not  receive  funds,  however,  until  late  August 
or  September  of  1976.  Another  Ave  ANCs 
were  elected,  following  petitioning,  last  No- 
vember. 
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hasty  basis  upon  learning  of  some  action  al- 
ready taken  which  involved  their  area.  Since 
their  creation,  ANCs  have  shown  excellent 
potential  for  involving  their  neighborhoods 
In  decisions  which  affect  them  directly.  Most 
ANCs  print  neighborhood  newsletters  dis- 
tributed door  to  door.  Most  ANCs  have  neigh- 
borhood offices  which  are  fast  becoming  a 
focal  point  for  residents  who  need  help,  have 
a  complaint  or  suggestion,  want  Information 
or  wish  to  become  involved  In  a  community 
effort.  ' 

ANCs  receive  reports  of  planned  govern- 
ment action  in  their  area  and  sometimes 
initiate  proposals.  These  are  studied  by  com- 
mittees and  publicly  debated  at  ANC  meet- 
ings or  Community  Forums  sponsored  by  the 
ANC.  ANC  recommendations  are  then  sent 
to  the  District  Agency  involved  which  must 
give  them  "great  weight."  Involvement  of 
ANCs  has  become  a  part  of  the  D.C.  Gov- 
ernments decision  making  process  with 
some  agencies  asking  the  ANCs  to  take  full 
responsibility  for  some  planning  in  their 
neighborhoods. 

HOW    ARE    ANC    FUNDS    SPENT? 

Elected  ANC  Commlsioners  serve  without 
salary  as  volunteers.  The  Office  of  the  D.C. 
Auditor  conservatively  estimated  that  If 
ANC  Commissioners  on  the  average  spend 
8  hours  per  week  on  ANC  business  and  were 
compensated  at  the  modest  GS  9  rate,  the 
District  Government  gets  about  half  a  mil- 
lion In  free  labor  each  year  from  these  vol- 
unteers. 

Because  ANC  Commissioners  are  generally 
employed  persons — lawyers,  government 
workers  (elections  are  nonpartisan),  busi- 
ness-people, etc.— the  day-to-day  operations 
of  each  ANC  are  handled  by  staff,  which  has 
generally  been  hired  on  a  part  time  basis. 
The  staff  salary  for  all  ANCs,  according  to  the 
D.C.  Auditor's  office,  is  21.6  percent  of  total 
funding,  much  lower  than  the  usual  experi- 
ence of  government.  Other  ANC  expenditures 
are  for  office  space,  equipment  and  supplies 
and  for  communication.  As  ANCs  become 
better  known  In  th-lr  community  and  de- 
velop community  volunteer  resources,  they 
have  expanded  their  operations.  In  their  first 
months  of  operation,  ANCs  were  extremely 
cautious  about  spending  money,  wanting 
first  to  learn  their  neighborhoods  priorities 
and  taking  time  to  find  reasonable  office 
space  and  affordable  staff.  Many  ANCs  set 
aside  funds  until  they  could  more  responsibly 
spend  them.  However,  ANC  spending  in  the 
most  recent  quarter  Jumped,  reflecting  an  In- 
crease in  activity  and  the  fact  that  almost 
all  ANCs  now  have  office  and  staff. 

WHAT  HAPPENS  IF  ANC  FUNDS  ARE  ENTIRELY  CUT 
OFF? 


Having  streets  and  alleys  cleaned  on  a 
regular  basis  for  the  first  time;  obtaining 
necessary  stop  signs  and  street  repairs 

Conducting  a  walking  tour  of  an  ANC  area 
by  the  Director  of  the  D.C.  Dept.  of  Environ- 
mental Services  and  key  staff  members  to 
identify  problems,  which  have  since  abated. 

Advising  the  community  that  a  new  $8  mil- 
lion school  complex  with  an  annex  for  rec- 
reation and  other  community  facilities  was 
not  to  be  made  available  to  the  community 
but  was  Instead  to  be  used  for  administra- 
tion offices,  leading  to  an  organized  com- 
munity effort  to  regain  some  of  the  space 
for  community  use  as  was  originally  plan- 
ned when  the  facility  was  funded. 

Deciding  to  help  senior  citizens  at  a  pub- 
lic housing  project  who  had  for  five  years 
requested  needed  security  for  their  buildings 
and  who  lived  with  Intoxicated  visitors  using 
their  halls  as  toilets  and  children  racing 
through  their  corridors  sometimes  knocking 
them  down,  sometimes  snatching  the  purses 
of  elderly  residents;  when  the  ANC  decided 
to  set  an  example  and  embarrass  the  District 
Government  because  no  action  was  taken 
after  one  year  of  ANC  letters,  the  ANC  set 
aside  funds  to  secure  one  project  building 
and  hold  a  press  conference — the  agency 
then  moved  quickly  to  adequately  secure 
the  buildings. 

HOW    ARE    ANC    FUNDS    HANDLED    IN    THE 
CONGRESSIONAL     LAW? 

The  Home  Rule  Act  directs  the  City  to 
allot  an  amount  for  ANC  operation  equal  to 
that  of  .01 '"r  of  the  city's  property  tax  base. 
This  budget  request  for  $884,000  Includes 
funds  for  the  Mayor's  ANC  Information  Of- 
fice, recently  established  as  a  liaison  be- 
tween the  Executive  Branch  and  the  ANCs. 
Funds  are  apportioned  based  on  the  popula- 
tion of  the  ANC— ANC  2A  with  13.300  resi- 
dents would  receive  $14,906  and  ANC  5B  with 
31,900  residents  would  receive  $35,872  this 
budget  year. 

HOW    DOES    THE    CITY    MONITOR    ANC 
SPENDING? 

The  Council  act  mandated  that  the  D.C. 
Auditor's  Office  audit  ANCs  at  least  every 
two  years  and  establish  rules  to  following 
with  regard  to  expenditure  of  funds.  Quar- 
terly reports  are  required  and  the  Auditor 
can  suspend  expenditures  to  ANCs  if  they 
are  not  in  compliance,  although  this  sanc- 
tion has  not  yet  had  to  be  invoked.  A  surety 
fund  for  each  ANC  treasurer  was  estab- 
lished to  protect  the  city  and  ANCs  from 
wrongful  expenses  but  there  have  been  no 
instances  in  which  the  fund  needed  to  be 
drawn  upon,  according  to  the  Auditor's  of- 
fice. 
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HOW    DID    ANC'S    BEGIN    TO    FUNCTION? 

As  a  totally  new  concept  in  government 
there  were  few  guidelines  for  ANCs  to  fol- 
low. Each  had  to  draft  by-laws,  elect  officers 
and  take  other  organizational  steps  without 
any  real  knowledge  or  previous  experience 
on  how  ANCs  should  best  function  ANCs 
are  required  by  law  to  respond  to  D  C   eov- 

r»7TK"^P''°P°^^'^  *^'<=^  IniPact  on  their 
neighborhoods.  Only  time  and  experience  has 
wo,f,H  h?'*"  ANC  how  Often  such  proposals 
would  be  received  and  how  best  they  could 
carry  out  their  responsibilities. 

Some  neighborhoods  have  a  history  of  orga- 
nized citizenry:  however,  other  areas  of  DC 

fn ''.^..  ^^^  r'^'  ls°'at«l  ^rotn  involvement 
in  civic  matters  or  have  been  Involved  on  a 


ANCs  will  continue  in  existence  by  law. 
but  it  will  be  impossible  for  them  to  carry 
out  the  duties  Imposed  upon  them  by  law 
without  adequate  funds.  If  ANCs  have  no 
funds,  they  will  not  be  able  to  impact  upon 
government  decision  making  in  ways 
such  as: 

Leafletting  and  surveying  riders  on  the 
Metro  Night  Owl  Service  regarding  reduction 
in  service  proposals  and  winning  a  continua- 
tion of  necessary  Night  Owl  routes 

Leafletting  neighborhood  residents  on  pro- 
posed zoning  cases  and  variances  in  their 
block  and  conducting  public  meetings  on  the 
proposal  between  the  neighborhood  and  the 
person(s)  making  the  zoning  request  so  that 
the  community  can  make  Its  recommenda- 
tion with  full  knowledge 

Holding  hearings  which  persuaded  the  D.C. 
Public  Service  Commission  to  Investigate 
Washington  Gas  Light  Co.'s  meter  reading 
and  billing  practices 

Informing  citizens  of  a  liquor  licens?  ap- 
plication for  an  establishment  frequented  by 
many  school  children,  which  drew  so  much 
neighborhood  opposition  that  the  applicant 
withdrew  the  request 


ANC'S ARE  THEY   A   LUXURY  OR  ANOTHER  LEVEL 

OP  BUREAUCRACY? 

ANC  3E  Chair  Carol  Currie  Gldley  recently 
wrote  Congressman  Natcher  regarding  this 
charge:  "If  there's  another  level  of  bureauc- 
racy in  our  City's  government  which  is  ade- 
quately dealing  now  with  such  problems  as 
needed  stopslgns,  more  garbage  pick-ups  and 
anti-rat  programs,  with  fighting  liquor 
license  applications  in  our  neighborhoods- 
well.  I  Just  don't  know  where  or  who 
they  are.  Because  that's  what  this  "level  of 
bureaucracy "  is  doing  down  here  at  the 
ANC  level.  .  .  ." 

In  the  ANC  6B  1976  year-end  newsletter, 
Chair  Ray  Gooch  reported:  "We  have  met 
(in  8  months  In  office)  as  a  full  Commission 
23  times  without  ever  falling  to  meet  our 
quorum  requirement  of  at  least  eight  Com- 
missioners being  present.  We  have  held  seven 
"Community  Forums" — single  issue  "town 
hall"  meetings — on  topics  running  the  gamut 
from  the  future  of  Eastern  Market  to  limit- 
ing further  expansion  of  the  DC.  Jail.  We 
have  served  as  spokesperson  for  the  com- 
munity to  stop  city  hall  from  imposing  its 
Will  against  the  will  of  the  community  .  .  . 
We  have  taken  the  initiative  to  start  action 


by  the  city  government — as  In  the  opening 
of  the  by-pass  road  to  RFK  Stadium  for  Red- 
skin's games  and  the  removal  of  one-way 
street  and  no  parking  restrictions  on  our 
residential  streets  on  game  days.  We  have 
identified  community  issues,  focusing  the 
common  will  of  the  community  and  forcing 
the  consideration  of  the  city  to  identify 
mutual  goals  and  interests.  .  .  .  And  we  have 
only  Just  begun." 

The  question  facing  Congress  is  whether 
that  beginning  is  to  be  aborted. 

Foggy  Bottom  and  West  End 
Advisory  Neighborhood  Commission, 

Washington,  DC,  August  IS,  1977. 
To  Congressman  Walter  Fauntroy. 
From  ANC  2A. 

Re  Response  to  reasons  for  terminating  the 
funding  of  ANCs. 
In  response  to  your  request  of  last  Mon- 
day, August  8,  to  find  out  whether  the  rea- 
sons Congressman  Natcher  gave  for  deleting 
ANCs  from  the  District  of  Columbia  Budget 
are  Justified,  ANC  2A  Is  submitting  the  fol- 
lowing: 

1.  UNDERSPENDING  OF  CURRENT  ALLOTMENTS 

The  Foggy  Bottom  &  West  End  Advisory 
Neighborhood  Commission  agrees  with  the 
other  ANCs  in  the  opinions  expressed  last 
Monday  evening  that  past  evidence  of  under- 
spending Is  not  an  acceptable  issue.  Due  to 
delays  by  the  District  of  Columbia  Govern- 
ment in  distributing  the  funds,  delays  in 
setting  up  an  office,  and  thus  delays  in  un- 
dertaking projects,  a  portion  of  past  funds 
has  been  put  in  a  savings  account. 

Now  that  ANC  2A  has  overcome  these  de- 
lays, there  will  be  a  smaller,  if  any,  surplus 
(as  illustrated  in  our  proposed  budget,  at- 
tached). Any  balance  beyond  the  total  ex- 
penses in  our  budget,  as  well  as  funds  In  our 
savings  account,  are  needed  for  unpredictable 
"fires"  that  spring  up  on  controversial  is- 
sues, for  security  in  the  event  that  new 
office  space  may  have  to  be  acquired — and 
paid  for,  and  for  security  in  obtaining  pro- 
fessional expertise  needed,  should  we  not  be 
able  to  rely  on  contributed  services. 

It  is  unfortunate  that  ANCs  must  prove 
they  are  'big  spenders'  in  order  to  be  funded. 

2.    OVERPAID    STAFF 

In  response  to  overpaid  staff,  ANC  2A  has 
one  staff  member  who  is  paid  $100  for  20 
hours  a  week  to  fill  all  positions  from  clerk- 
typist  to  executive  director.  It  is  not  uncom- 
mon for  this  staff  member  to  work  an  extra 
5  to  15  hours  per  week  to  fulfill  the  needs 
of  the  Commission,  unpaid,  while  also  try- 
ing to  fulfill  the  responsibilities  Involved  in 
a  second  job  to  earn  sufficient  income.  With- 
out such  staff,  available  during  weekday 
hours  when  Commissioners  are  not.  the 
operation  of  ANC  2A  would  be  greatly  im- 
paired. The  Commissioners  of  ANC  2A  do 
not  consider  their  staff  overpaid.  ANC  2A 
also  respects  the  rights  of  other  ANCs  to 
budget  their  staffing  requirements  as  best 
fulfills  their  needs. 

3.    ANC'S   ARE    "AN    ADDITIONAL    LAYER    OF 
BUREAUCRACY" 

ANCs  are  not  another  layer  of  bureaucracy. 
No  actions  taken  by  the  District  of  Columbia 
Government  require  ANC  approval,  or  even 
input.  A  portion  of  the  decisions  and  actions 
only  require  that  ANCs  be  notified  as  to  what 
Is  happening  so  that  the  ANC  can  take  ap- 
propriate citizen  action  If  it  so  chooses. 
Appropriate  notification  Is  required  so  that 
the  ANC  can  voice  Its  o.olnion,  ar.d  so  that 
that  opinion  can  be  considered  in  the  deci- 
sion-making process.  ANCs  do  not  obstruct 
decision-making  any  more  than  an  organized 
citizen's  lobby  would. 

However,  this  ANC  role  of  collecting  in- 
formation is  an  Important  one.  It  has  been 
difficult  for  the  District  of  Columbia  Govern- 
ment to  keep  every  citizen  sufficiently  in- 
formed of  all  actions  to  a  degree  desirable 
In  a  democratic  system.  The  creation  of 
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ANCs  has  provided  a  vehicle  through  which 
the  D.C.  Government  can  much  more  effi- 
ciently distribute  information  on  major  and 
minor  issues  to  those  citizens  concerned 
with  each  issue. 

At  the  same  time,  ANC  2A  has  been  asked 
on  different  occasions  to  survey  area  resi- 
dents to  advise  various  D.C.  Government 
offices.  Including  D.C.  Councilmembers,  D.C. 
Department  of  Transportation.  D.C.  Zoning 
Commission,  and  others.  These  requests,  in- 
cluding whether  or  not  to  close  one  block 
of  a  local  street  adjacent  to  the  Foggy  Bot- 
tom Metro  Stop,  and  whether  the  new  Civic 
Center  proposal  should  be  supported,  are 
cases  where  the  person  requesting  the  Infor- 
mation needed  strong  citizen  input  in  order 
to  determine  his/her  position  on  the  Issue, 
and  had  not  otherwise  received  It. 

ANC  2A  has  also  given  unsolicited  support 
and  advice  to  the  D.C.  Government  which  has 
been   greatly   appreciated   by   the   recipient. 
ANC    2A    has    completed    a    parking    study 
(copy  enclosed)    of  a  portion  of  the  neigh- 
borhood that  has  been  used  as  a  reference 
by    the    Department    of    Transportation    on 
Issues  involving  parking  In  that  section  of 
the  city.  The  Department  of  Transportation 
^as  also  been  appreciative  of  ANC  Input  on 
traffic  operations.  The  Office  of  Licenses  and 
Permits,  and  the  Alcoholic  Beverages  Board 
have   been   appreciative   of   information   on 
violations  of  permits.  The  Municipal  Plan- 
ning Office  continues  to  encourage  ANS  2A 
to  provide  input  on  neighborhood  planning 
and  development,  as  does  the  National  Cap- 
ital Planning  Commission.  Whereas  the  aver- 
age citizen  may  feel  too  far  removed  from 
the  government  to  act  on  his  opinions  and 
concerns,   he  feels  that  the  ANC  Is  a  con- 
cerned and  much  more  approachable  agency. 
Perhaps  the  most  obvious  Issue  where  ANC 
2A  could  be  considered  to  have  a  negative  im- 
pact on  the  bureaucracy  of  city  government 
is  in  the  current  Zoning  Commission  Case 
No.  76-14P   (the  proposed  new  World  Bank 
Building).     Without    ANC     opposition     and 
funding,  the  procedure  to  obtain  a  zoning 
change  and  allowance  for  an  additional  40 
feet  in  height  for  a  proposed  building  may 
have  been  quickly  approved,  as  In  past  cases. 
Instead,  the  Case  hearing  was  drawn  out  to 
last    several    months    past    the    hoped-for 
groundbreaking  date.  This  opposition,  orga- 
nized by  ANC  2A.  has  forced  the  agencies  in- 
volved to  closely  examine  all  Implications  in- 
volved. Depending  on  the  Zoning  Commission 
decision  forthcoming,  it  may  have  checked 
George  Washington  University  in  their  col- 
laboration with  the  World  Bank  In  attempt- 
ing  to   unnecessarily   encroach    further   on 
an  historical  neighborhood,  thus  decreasing 
residential      territory.      Increasing      massive 
high-rise  office  development    (and  weekend 
canyons),    and    depriving    the    District    of 
needed  tax  money.  ANC  2A  has  thus  been  a 
negative  impact  for  certain  developers  who 
have  previously  habitually  Ignored  the  resi- 
dential impact  of  their  plans. 

But  the  Foggy  Bottom  &  West  End  ANC 
has  also  encouraged  and  supported  develop- 
ment that  appears  to  be  healthy  for  the  city. 
In  conclusion.  ANC  2A  has  not  acted  as  an- 
other layer  of  bureaucracy,  rather.  It  has 
acted  as  a  liaison  between  concerned  citizens 
and  the  city  government. 

4.    INADEQUACY    IN    RECORD-KEEPING      ' 

ANC  2A  feels  it  has  had  no  problem  with 
record-keeping.  We  have  excellent  communi- 
cation with  the  D.C.  Auditor's  office  and  have 
compiled  with  all  of  their  requirements  to 
the  best  of  our  knowledge.  ANC  2A  has  put 
forth  additional  efforts  to  inform  ourselves 
on  necessary  reports  and  bureaucratic  proce- 
dures in  advance,  such  as  the  reporting  of 
campaign  financing,  to  assure  future  com- 
pliance with  required  record-keeping. 

5.  ANC  2A  has  observed  no  animosity  from 
the  existing  citizen  organizations  in  the 
Foggy  Bottom  &  West  End  area;  rather,  there 


is  mutual  cooperation  between  all  groups. 
Congressman  Natcher  should  soon  be  re- 
ceiving letters  illustrating  this  cooperation 
and  support. 

Mt.  Pleasant, 
Advisory  Neighborhood  Commission, 

Washington,  DC,  August  14,  1977. 
Congressman  Walter  Fauntroy. 
Congress  of  the  United  States, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Fauntroy:  I  am  writ- 
ing this  letter  In  response  to  your  inquiry 
about  the  fiscal  practices  of  the  Advisory 
Neighborhood  Commissions.  We  are  address- 
ing three  of  the  Issues  in  your  inquiry:  sav- 
ings certificates,  funds  apportionment,  and 
record  keeping. 

We  feel  that  purchasing  savings  certificates 
are  a  misuse  of  ANC  funds.  However,  we  do 
believe  that  it  is  the  fiduciary  duty  of  the 
ANC  Treasurers  to  properly  manage  the 
funds  entrusted  to  them.  Therefore,  our  ANC 
has  established  a  savings  account  for  the 
safe  keeping  of  the.  as  yet,  unused  portion 
of  our  allotment.  This  account  Is  a  demand 
account  available  to  the  Mt.  Pleasant  ANC 
at  any  time  without  penalty.  All  withdraw- 
als must  be  authorized  In  writing  by  the  sig- 
nature of  the  Chairperson  and  the  Treasurer 
(and  or  the  Vice -Chairperson)  Just  as  is  our 
checking  account.  Both  checking  and  savings 
accounts  are  maintained  in  a  local  institu- 
tion, the  National  Bank  of  Washington. 

The  Mt.  Pleasant  ANC  has  been  apportion- 
ing its  funds  In  accordance  with  our  FY  77 
Budget  which  Is  attached.  (Note  that  the 
budget  was  prepared  at  our  13  December  1976 
meeting,  read  at  our  10  January  1977  meet- 
ing and  approved  at  our  14  February  1977 
monthly  meeting.)  This  budget  was  pre- 
pared without  any  assistance  or  guidance 
from  the  D.C.  government.  In  fact,  the  first 
information  we  have  received  relative  to  the 
budget  process  is  a  letter  from  Mr.  Comer  S. 
Copple  dated  25  July  1977.  (Mayor's  memo- 
randum 77-117).  The  instructions  in  this 
latest  memorandum  are  extremely  ambigu- 
ous. Nevertheless,  we  have  prepared  a  budget 
for  FY  78  using  the  provided  form  which  Is 
attached,  and  our  first  reading  of  the  budget 
was  at  our  8  August  1977  monthly  meeting. 
The  actual  expenditure  of  funds  is  made  by 
the  ANC  against  the  established  budget  ac- 
counts. We  would  like  to  point  out  that  all 
expenditures  have  been  approved  and  docu- 
mented in  accordance  with  sound  accounting 
practices  and  the  requirements  of  the  Audi- 
tor of  the  District  of  Columbia. 

The  Mt.  Pleasant  ANC  maintains  detailed 
books  on  all  expenditures.  These  books  are 
maintained  at  1846  Kenyon  Street,  N.W.,  In 
the  Treasurer's  possession.  We  record  all  re- 
ceipts and  expenditures  in  Journal  form  by 
budget  account.  The  books  are  summarized 
on  a  monthly  basis  by  account.  In  addition, 
every  expenditure  is  accompanied  by  a  physi- 
cal receipt.  In  the  case  of  request  for  reim- 
bursement. It  must  be  approved  by  the 
Treasurer  prior  to  payment  (and  receipts  are 
attached  thereto) .  Every  monthly  bank  state- 
ment Is  attested  to  by  both  the  Chairperson 
and  the  Treasurer  and  all  checks  require  two 
signatures.  The  Auditor  of  the  District  of 
Columbia  reviews  our  books  each  quarter, 
and  to  our  knowledge  we  have  always  been 
In  compliance  with  the  auditor's  guidelines 
and  requirements. 

As  Treasurer  of  the  Mt.  Pleasant  ANC,  I 
personally  guarantee  that  our  financial  af- 
fairs are  conducted  in  accordance  with  all 
rules  required  of  any  functioning  corpora- 
tion. We  invite  anyone  from  your  office  or  the 
general  public  to  review  our  books,  and  I 
would  welcome  the  opportunity  to  testify  on 
the  sufficiency  of  the  Mt.  Pleasant  ANCs  ac- 
counting practices. 
Sincerely. 

David  L.  Danner, 

Treasurer. 
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Mount  Pleasant  ANC  fiscal  year  1977 

budget  . 

Operating  expenses:  | 

Advertising    (I).. $120.00 

Insurance  (Treasury  bond)  (2).  30.00 

Mailing  list  maintenance  (3) 300.  00 

Meeting  fees  and  dues  (4) 240.00 

Newsletter  preparation  (5) 2.160.00 

Notice  copying   (6) 600.00 

Office  supplies 300.00 

Postage  and  community  distri- 
bution   (7) 2,720.00 

Rent 1,200.00 

Refreshments  (meetings) 60.00 

Telephone 240.  00 

Temporary  services  (8) 2,000.00 

Traveling  expenses   (9) 180.00 

Unallocated  reserve 38.50 


ANC  please  see 
treasurer  IJavid 


-Subtotal 10,186.50 


Fixed  asset  procurement: 

File  cabinets 

Telephone    answerer 

Typewriter 


206  00 
260.  00 
260. 00 


Subtotal 


720.00 

Total  expenses  for  fiscal  year 

1977   10,906.50 

District  of  Columbia  allotment: 

October  1976 2.489.00 

January    1977 2,784.50 

April     1977 2,784.50 

July    1977 2,784.50 


Subtotal   10,842.50 

Other  income: 
Donations     and     contributions 

(10)    00.00 

Interest  on  savings  (11) 64.00 


Subtotal 


S4i00 


Total  expenses  for  fiscal  year 

1977   10.906.50 

NOTES 

1.  One  $10.00  classified  advertisement  per 
month. 

2.  DC.  Treasurer's  Bond  of  $30.00. 

3.  $25.00  initialization.  5  mailings  at  5.600 
labels  at  Ic   label. 

4.  Four  subscriptions  at  $30.00.  one  meet- 
ing per  month  at  $10.00. 

5.  One  newsletter  per  month  at  $180.00 
(5.500  circulation). 

6.  $50.00/month  (100  copies  at  6c.  3,500 
copies  at  1 ':,*). 

7.  8  mailings  of  5.500  at  7.5c:  $30.00  for 
permit:  3.000  letters  at  13('  or  payment  to 
persons  distributing  newsletter  or  notices. 

8.  Fee  for  typing  and  office  services. 

9.  Local  parking  expenses  of  $5.00 /month: 
one  conference  at  S120.00. 

10.  None  at  present,  line  Item  for  future 
use. 

11.  5'i  percent  on  $1,200.00.' 

Mt.  Pleasant  Advisory 
Neighborhood  Commission,        ' 
Washington.  DC  ,  August  15.  1977. 
Hon,  Walter  Faltntroy, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Fauntroy:  In  order  to 
help  you  understand  the  activities  of  our  Ad- 
visory Neighborhood  Commission  I  am  en- 
closing some  Information  that  vou  may  find 
helpful. 

1.  Main  topics  of  meetings. 

2.  Testimony  by  ANC  IE. 

3.  Resolutions  passed  by  ANC  IE. 

4.  Budget  Information. 

5.  Current  ANC  projects. 

6.  On -going  ANC  projects. 

7.  ANC  office  information. 

8.  Newsletters. 

9.  By-Laws. 

In  regard  to  your  specific  questions  about 


the  fiscal  practices  of  our 
the  enclosed  letter  by  our 
Danner. 

As  regards  your  specific  concern  about 
ANC's  establishing  themselves  as  another 
level  of  city  government  we  feel  the  law  de- 
scribes the  ANC's  role  vis-a-vls  other  city 
government  branches.  The  advisory  Neighbor- 
hood Commissions  were  established  with  du- 
ties and  responsibilities  by  D.C.  Law  1-58  on 
March  26,  1976.  Section  13(a)  etabilshes  the 
ANC's  role  as  advisor  to  city  administration 
and  the  city  council.  Llicewlse  it  establishes 
the  ANC's  role  In  decision  making  regarding 
various  municipal  functions  and  rule  mak- 
ing: such  as  planning,  streets,  recreation, 
social  services,  education,  health  and  other 
factors  which  affect  each  commission  area. 

Regarding  the  concern  that  the  ANC's  were 
in  fact  forcing  their  political  views  on  the 
adjacent  neighborhood  resulting  in  conflict 
with  specific  civic  associations  we  sponsored 
political  candidates  forums  in  conjunction 
with  our  local  neighborhood  assoc.  (The  Mt. 
Pleasant  Neighbors  Assoc.)  and  we  sponsor  an 
on-going  voter  registration  drive.  This  is  the 
extent  of  our  po.itical  activity  as  an  ANC 
commission.  We  feel  very  strongly  that  the 
ANC's  should  not  act  in  a  partisan  manner 
because  acting  In  a  partisan  manner  would 
only  serve  to  negate  our  effectiveness  as  an 
organization  that  represents  the  neighbor- 
hood In  It's  totality. 

If  you  need  further  information  regarding 
the  activities  of  our  ANC  please  contact  me 
at  one  of  the  following  numbers  234-7415 
(home)  275-1314  (work)  or  at  the  ANC  office 
232-0092  I  would  also  like  to  take  this 
opportunity  to  express  our  appreciation  for 
your  efforts  at  helping  to  get  our  fund 
restored. 

I  know  you  realize  what  an  extremely  im- 
portant function  the  ANC's  have  played  In 
educating  the  community  about  how  local 
government  functions  as  well  as  serving  as  a 
mechanism  by  which  citizen  complaints  can 
be  taken  to  the  proper  agencies  and  provid- 
ing a  forum  for  community  opinion  to  be 
expressed. 

The  ANC's  are  a  concept  whose  time  has 
arrived.  I  am  sure  this  form  of  community 
representation  will  become  an  Integral  part 
of  local  government  across  the  nation.  To 
remove  ANC's  is  to  remove  citizen  participa- 
tion In  local  government. 
Sincerely. 

Stanley  K.  Williams. 

Chairman. 

August  10,  1977. 
Hon.  William  H.  Natcher. 
Chairman.  House  Subcommittee  on  Appro- 
priations, for  tlie  District  of  Columbia, 
Washington.  D.C. 

Dear  Congressman  Natcher:  Listed  below, 
utilizing  a  brief  format,  are  some  of  the  ac- 
complishments of  Advl=ory  Neighborhood 
Commission-4B.  The  success  we  indicated 
was  a  direct  result  of  cooperating  with  civic 
associations,  parents  and  teachers  associa- 
tions and  church  groups  of  our  Commission 
area. 

a.  While  members  of  the  Upper  Northwest 
Civic  Association.  Inc.  were  collecting  signa- 
tures petitioning  for  an  Advisory  Neighbor- 
hood Commission,  we  discovered  Fannie 
Mae's  Carryout  located  at  Third  and  Sheridan 
Streets,  N.W..  had  applied  for  a  Class  "C" 
Liquor  License.  This  establishment  is  fre- 
quented by  our  children  attending  Whlttler 
Elementary  School,  Calvin  Coolldge  Senior 
High  School,  Takoma  Park  Recreation  Center 
and  Albright  Memorial  Methodist  Church. 
Indeed,  less  than  500  feet  separate  the 
schools,  recreation  center,  church  and  Fannie 
Mae's  Carryout.  Citizen  opposition  to  the 
granting  of  this  Liquor  License  was  so  over- 
whelming that  the  applicant  withdrew  the 
request.  The  citizens  who  spearheaded  the 
move  in  opposition  are  now  engaged  In  di- 
recting the  Advisory  Neighborhood  Commis- 
sion. 


b.  The  Commissioners  of  Advisory  Neigh- 
borhood Commlssion-4B  are  officers  or  mem- 
bers In  the  community  organizations  listed 
below : 

1.  Interested  Citizens  Association,  Inc. 

2.  Takoma  Manor  Civic  Association,  Inc. 

3.  Lamond-Rlggs  Citizens  Association. 

4.  South  Manor  Civic  Association. 

5.  Neighbors,  Inc. 

6.  Upper  Northwest  Civic  Association,  Inc. 

7.  Calvin  Coolldge  Senior  High  School  PTA 

8.  Paul  Jr.  High  School  PTA. 

9.  Whlttler  Elementary  School  PTA. 

10.  Rabault  Jr.  High  School  PTA. 

11.  Takoma  Park  Elementary  School  PTA. 

12.  Somerset  Citizens  Association. 

13.  McParland  Jr.  High  School  PTA. 

The  Founder  of  the  Upper  Northwest  Civic 
Association,  Inc.  was  the  first  Chairman  of 
the  ANC.  The  present  Chairman  of  the  ANC 
is  also  President  of  a  Civic  Association  and 
accredited  to  the  D.  C.  Federation  of  Civic 
Associations,  Inc. 

c.  Since  the  advent  of  our  Commission, 
we  have  been  successful  in  the  following; 

1.  Having  our  streets  and  alleys  cleaned 
on  a  regular  basis. 

2.  Assisted  in  "busting"  three  large  drug 
rings  operating  in  our  area. 

3.  Obtaining  stop  signs  and  having  our 
streets  repaired. 

4.  Having  the  "Old  Colony  Laundry"  de- 
molished. 

5.  Assisted  In  retaining  twice-weekly  gar- 
bage collection. 

6.  Conducted  a  walking  tour  of  our  entire 
Commission  area  with  the  Director  of  the 
Department  of  Environmental  Services  and 
his  key  staff  members.  We  identified  clogged 
drains  due  to  Metro  construction,  abandoned 
automobiles  and  unsafe  masonry  garages. 
These  discrepancies  have  been  abated. 

7.  Received  a  commitment  from  the 
Department  of  Housing  and  Community 
Development  to  take  prompt  action  on  all 
reported  housing  code  violations.  This  action 
will  save  the  Department  much  time  and 
money.  The  Commission  members  perform 
the  initial  "inspection"  and  notify  the  De- 
partment of  suspected  violations. 

d.  The  Commission  donated  $800.00  to  Cal- 
vin Coolldge  Senior  High  School  and  $50.00 
to  Paul  Jr.  High  School  to  aid  in  the  summer 
school  program. 

e.  Approved  request  for  zoning  changes 
submitted  by  the  National  Children's  Center 
located  at  North  Dakota  Avenue  and  Rltten- 
house  Street.  N.W.  and  the  New  Yorker 
Bakery  located  at  7048  Spring  Place,  N.W. 

f.  Disapproved  zoning  request  ending  the 
constraints  of  hiiih-density  high-rise  apart- 
ments In  the  Blair  Road-Cedar  Street.  N.W. 
complex.  We  are  currently  engaged  in  this 
struggle.  Citizen  opposition  is  unanimous. 

g.  ANC : 

Membership  Dues,  No. 
Hold  Public  Meetings.  Yes. 

Receive  notice  of  all  pending  activities  by 
DC.  Govt.,  Yes. 

Must  hold  regular  meetings.  Yes. 

Must  give  public  notice  of  all  meetings. 
Yes. 

Must  account  for  all  expenditures.  Yes. 

Must  respond  to  all  citizens  complaints. 
Yes. 

Have  access  to  all  DC.  Government  officials, 
Yes. 

Minutes  of  all  meetines  open  to  public.  Yes. 

DC.  Federation  of  Civic  Associations: 

Membership  Du»s.  Yes. 

Hold  Public  Meetings.  Yes. 

Receive  notice  of  all  pending  activities  by 
DC.  Govt..  No. 

Must  hold  regular  meetings.  No. 

Must  give  public  notice  of  all  meetines.  No. 

Must  account  for  all  expenditures.  No. 

Must  respond  to  all  citizens  complaints.  No. 

Have  access  to  all  D.C.  Government  officials, 
No. 

Minutes  of  all  meetings  open  to  public.  No. 
Sincerely, 

Frederick  Grant, 

Chairman. 


September  16,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


29609 


Upper  Cardoza  Advisory 
Neighborhood  Commission  1A, 
Washington,  D.C,  September  2, 1977. 
Hon.  Patrick  J.  Leahy, 

Chairman,    Senate    Subcommittee    on    Ap- 
propriations for  the  District  of  Colum- 
bia, U.S.  Senate,  Washington,  D.C. 
Dear  Senator  Leahy:  As  the  Chairperson 
of    Upper    Cardozo    Advisory    Neighborhood 
Commission  lA,  and  on  behalf  of  the  eleven 
other   Commissioners   of    lA,    I    am   writing 
you  to  solicit  your  support  In  turning  back 
Congressman  William  Natcher's  proposal  to 
cut    completely    the    funding    of    Advisory 
Neighborhood   Commissions  In  Washington, 
D.C. 

According  to  Congressman  Natcher  a  num- 
ber of  reasons  have  surfaced  which  Justify 
the  fund  cut.  These  reasons  are,  in  the  order 
which  they  have  been  given  to  us: 

1.  Advisory  Neighborhood  Commissions 
constitute  an  "additional  layer  of  govern- 
ment/bureaucracy." 

2.  Advisory  Neighborhood  Commissions 
have  not  spent  the  monies  which  they  have 
allocated. 

3.  Poor  bookkeeping  characterizes  the  op- 
eration of  A.N.C.'s  within  the  city. 

4.  Exorbitant  salaries  are  being  paid  to 
members  hired  by  A.N.C.'s. 

Prior  to  providing  a  "defense"  of  each 
of  these  items,  I  feel  that  it  is  necessary  to 
speak  to  the  manner  In  which  this  whole 
affair  has  been  handled.  Flr.stly.  no  Advisory 
Neighborhood  Commission  within  the  city 
of  Washington,  D.C,  nor  any  of  our  elected 
representatives  (or  so  they  claim)  was  given 
prior  notification  of  Congressional  intention 
to  cut  A.N.C.  funding. 

This  kind  of  action  is  particularly  dis- 
turbing and  unsettling  in  a  city  where  full 
voting  representation  has  been  consistently 
denied  by  both  the  House  of  Representa- 
tives and  the  Senate.  It  would  seem  that  the 
people  of  Washington,  D.C.  would  at  least 
be  extended  the  courtesy  of  being  told  of 
pending  actions  that  affect  their  future,  in 
spite  of  their  voting  status.  Perhaps  this 
kind  of  behavior  on  the  nart  of  Congressman 
Natcher  is  the  fruit  that  grows  out  of  a 
situation  of  powerlessness. 

1.  As  far  as  A.N.C.'s  constituting  an  addi- 
tional layer  of  government/bureaucracy,  I 
think  It  is  Important  to  mention  the  geo- 
graphical distribution  of  Commission  areas 
and  their  associated  single-member  dis- 
tricts. A.N.C.'s  and  their  "districts  encom- 
pass each  and  every  square  foot  of  District 
property,  and  each  Commission  has.  by  stat- 
ute, the  right  to  make  comment  on  Issues 
"affecting  their  area."  The  direction  of  the 
legislation  which  outlined  the  duties  and 
responsibilities  of  A.N.C.'s  (D.C.  Law  1-58) 
is  directed  more  towards  Increasing  citizen 
and  community  Involvement,  in  issue  for- 
mulation and  resolution  than  that  of  having 
A.N.C.'s  "perform"  snecific  Functions  or  "ac- 
complish" certain  tasks.  The  wide  geograph- 
ical spread  of  A.N.C.'s  has  led  to  a  situ- 
ation in  which  every  area  approximately 
2,000  individuals  has  a  representative  to 
which  comments  on  city  or  community 
problems  may  be  directed.  Over  the  long- 
run,  we  anticipate  that  every  A.N.C.  (36  in 
number),  will  have  its  own  office  through 
which  citizens  comnlaints  and  recommen- 
dations may  be  channeled,  placed  in  the 
context  of  city-wide  issues  and  problems, 
and  forwarded  to  the  anproriate  city 
agency  and/or  legislative  unit.  We  consider 
this  to  be  a  unique  and  positive  improve- 
ment on  the  previous  situation,  in  which 
residents  had  to  ferret  their  way  t^-rouph 
the  numerous  legislative  and  administra- 
tive agencies  of  government,  and  had  virtu- 
ally no  input  Into  policy  formulation. 

2.  Advisory  Neighborhood  Commissions 
have  not  spent  the  monies  which  they  have 
been  allocated.  This  is  a  point  which  has 
proven   to   be  especially  puzzling  to  all   of 


the  Commissioners.  We  are.  in  fact,  being 
told  that  because  we  have  not  yet  spent  our 
assigned  allocations,  that  we  should  not  re- 
ceive additional  funding.  This  In  the  face 
of  Congressional  failure  to  elicit  com- 
ments from  A.N.C.  Commissioners  as  to 
why  this  situation  exists.  I  am  sure  that 
Senator  Proxmire  could  use  this  situation — 
as  opposed  to  the  House  response — on  the 
positive  side  of  his  frequent  comments  on 
the  abuse  of  government  funds. 

In  the  case  of  A.N.C.  lA  I  think  that  it  Is 
necessary  to  detail  the  sequence  of  events 
that  comprised  the  first  full  year  of  our  exist- 
ence. Our  particular  A.N.C.  did  not  receive 
any  funding  whatsoever  until  October  of 
1976.  That  Is,  our  A.N.C.  had  been  In  exist- 
ence a  full  seven  months  before  one  cent  was 
provided  by  the  District  Government.  It  is  to 
the  credit  of  Commissioners,  that  in  spite  of 
this  drawback  they  immediately  began  to 
deal  with  the  Issues  of  their  areas  using  out- 
of-pocket  funds.  During  October  of  1976  we 
received  an  allocation  of  approximately  $5,400 
for  the  fiscal  quarter  July  1,  1976  through 
September  30,  1976,  a  transition  quarter  dur- 
ing which  the  District  Government  changed 
the  beginning  of  the  fiscal  year  from  July  1 
to  October  1  of  each  year. 

But  a  significant  change  In  our  financial 
status  was  about  to  occur!  Within  the  next 
three  months  our  A.N.C.  had  received  two 
additional  allocations  of  approximately 
$6,200  each.  Before  the  middle  of  January 
had  arrived,  we  had  approximately  $17,000 
accrued,  and  the  next  quarterly  allocation 
was  rapidly  approaching.  Up  to  this  point  the 
District  Government  was  still  undecided  as 
to  where  we  were  to  be  housed,  given  the 
scarcity  of  space  within  their  facilities.  The 
final  result  was  that  relatively  little  govern- 
ment-owned space  was  made  available,  which 
resulted  in  most  of  the  A.N.C.'s  throughout 
the  city  going  to  privately  owned  facilities 
looking  for  space.  The  equivocation  of  the 
District  Government  on  available  space,  and 
our  own  private  search  encompassed  a  period 
of  about  seven  months.  During  this  period 
we  obviously  did  not  have  to  bear  the  pri- 
mary financial  obligations  that  are  associated 
with  maintaining  our  operation.  I.e.,  rent, 
staff,  utilities  and  equipment.  In  short,  after 
a  period  of  intensely  questioning  the  District 
Government  as  to  the  whereabouts  of  our 
funds  and  the  availability  of  space,  we  were 
Inundated  with  monies  beyond  those  needed 
to  carry  our  A.N.C.  through  a  single  quarter. 

It  should  be  evident  from  this  sequence 
of  events  that  our  A.N.C  and  for  that  matter 
all  A.N.C.'s  throughout  the  city,  would  have 
an  excess  of  funds  beyond  those  needed  to 
run  the  Commission.  Our  response  to  this 
excess  was  one  that  is  common  to  individuals 
and  government,  if  they  have  the  slightest 
sense  of  responsibility  towards  themselves 
and  their  constituents,  we  took  the  action 
considered  most  prudent  and  placed  the 
money  In  an  interest-bearing  account.  In 
taking  this  action  we  felt  that  we  would 
accrue  additional  funds  for  the  conduct  of 
future  A.N.C. -related  projects. 

It  needs  to  be  emphasized  that  all  of  the 
elected  Commissioners  in  Washington,  D.C. 
are  volunteers,  and  up  to  this  point  have 
given  a  substantial  amount  of  their  own  time 
towards  the  advancement  of  their  commu- 
nities. Numerous  hours  of  personal  time  of 
Commissioners  Is  spent  in  clarifying  issues, 
attending  meetings  and  talking  to  residents 
about  the  problems  that  concern  them  most. 
None  of  this  time  is  credited  to  the  taxpayers 
of  Washington,  D.C.  since  A.N.C.  Commis- 
sioners are  not,  by  law,  allowed  to  receive 
compensation  for  the  services  they  perform. 
Personally,  I  have  estimated  that  I  spend 
eight  to  ten  hours  each  week  working  with 
Commission  Issues  and  problems.  At  my  pres- 
ent salary  rate,  I  estimate  that  the  taxpayers 
of  this  city  are  receiving  from  $75.60  to 
$141.75  each  week  of  my  freely  given  time. 
Some    A.N.C.    Commissioners    give   substan- 


tially more  time  than  I,  depending  upon  the 
limitations  Imposed  by  both  home  and  work. 
Should  the  number  of  hours  Commissioners 
devote  to  duties  be  multiplied  times  their 
individual  salary  rates,  and  multiplied  again 
by  the  number  of  weeks  in  a  calendar  year,  I 
am  sure  that  you  would  find  that  the  Dis- 
trict of  Columbia's  $1.1  million  investment  In 
A.N.C.'s  is  well  worth  the  cost. 

3.  Poor  bookkeeping  characterizes  the 
operation  of  A.N.C.'s  throughout  the  city. 
Members  of  your  staff  need  only  make  in- 
quiries at  the  D.C.  Budget  Office  to  deter- 
mine the  validity  of  this  charge.  The  charac- 
ter of  bookkeeping  of  A.N.C.'s  throughout 
the  city  is,  without  a  doubt,  cautious  and 
conservative.  Witness  the  tendency  of 
A.N.C.'s  not  to  spend  additional  monies  until 
they  were  absolutely  certain  that  their  In- 
tended uses  would  be  proper.  As  far  as  the 
actual  recording  of  expenditures  are  con- 
cerned, and  the  proper  explanation  of  same 
to  the  D.C.  Budget  Office,  every  A.N.C.  lA 
expenditure  has  been  voted  upon  by  the 
Commission,  previously  approved  by  the 
Budget  Office,  and  declared  on  our  Quarterly 
Reports.  The  most  obvious  problem  that 
we've  experienced  Is  that  of  volunteers  at- 
tempting to  maintain  a  schedule  of  full-time 
paid  personnel,  i.e.  trying  to  meet  Budget 
Office  deadlines  and  additlolnal  requests  for 
information  on  a  timely  basis.   (Enclosure) 

4.  Exorbitant  salaries  are  being  paid  to 
staff  members  hired  by  A.N.C.'s  A.N.C.  lA 
presently  has  a  staff  of  two  persons.  One  is 
an  Administrative  Assistant  at  the  $9,000 
salary  level,  the  other  a  Secretary  (tem- 
porary) at  the  rate  of  $3.00  per  hour.  I 
would  suggest  that  you  yourself  be  the  judge 
of  whether  or  not  these  salaries  are  exorbi- 
tant. 

I  am  sure  I  need  not  remind  the  Senator 
that  Advisory  Neighborhood  Commissions 
were  initially  created  by  Congress,  obsten- 
sibly  as  a  further  extension  of  the  limited 
Home  Rule  we  were  given.  Luckily,  this  Con- 
gressional idea  took  hold  in  the  imagination 
of  District  residents,  and  citizens  over- 
whelmingly voted  for  their  creation  in  May 
of  1974.  Now  that  this  segment  of  P.L.  93- 
198  has  begun  to  bear  the  full  fruit  of  citi- 
zen Involvement,  District  residents  are  be- 
ing told,  by  way  of  a  funding  cut.  that 
A.N.C.'s  are  no  longer  needed.  I  sincerely 
hope  that  you  and  members  of  your  com- 
mittee will  assist  us  In  maintaining  and  in 
the  future  increasing,  A.N.C.  funding. 

On  behalf  of  myself,  the  residents  of 
A.N.C.  lA,  and  the  eleven  other  Commis- 
sioners, I  wish  to  thank  you  for  taking  the 
time  to  listen  to  our  side  of  this  situation. 
Should  you  require  further  clarification  or 
Information  on  this  matter,  please  feel  free 
to  call  me  at  home  (291-8075),  or  at  work 
(347-2045). 

Sincerely, 

SAMrrEL  R.  Carson, 

Chairperson. 

Enclostire. 

Advisory  Neighborhood 

Commission  6A, 
Washington,  D.C, 
August  25,  1977. 
Hon.  Walter  E.  Fauntroy. 
Committee  on  the  District  of  Columbia, 
Washington,  DC. 

Dear  Congressman  Fauntroy:  September 
8th  has  become,  suddenly,  the  most  impor- 
tant date  in  the  one  and  one/half  year  exis- 
tence of  Washington's  Advisory  Neighbor- 
hood Commissions.  On  that  day,  the  House 
Appropriations  Committee's  vote  to  approve 
or  disapprove  its  subcommittee's  decision  to 
delete  the  funding  for  ANCs  In  the  proposed 
District  budget  for  fiscal  year  "78"  will  be 
not  only  the  first  step  in  determining  if  the 
commissions  are  to  continue  to  exist,  but  In 
a  larger  sense  will  determine  the  relevancy 
of  the  District's  Home  Rule  Charter. 
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As  you  know,  section  738  of  Public  L»w 
93-198  provided  DC.  citizens  with  an  Impor- 
tant opportunity  to  establish  effective  me- 
chanisms for  access  and  Input  into  the  D.C. 
governmental  process  at  the  neighborhood 
level.  In  May  1974,  D.C.  voters  clearly  ex- 
pressed their  desire  for  a  structure  that  would 
allow  that  kind  of  access  when  they  ratified 
the  Advisory  Neighborhood  Council  (Com- 
mission! portion  of  the  D.C.  Self  Govern- 
ment and  Reorganization  Act  by  an  over- 
whelming majority. 

Since  assuming  office  In  March  1976,  ANC 
6 A  and  the  thirty  four  (34)  other  commis- 
sions have  been  actively  engaged  In  the  gov- 
ernmental process.  During  this  commission's 
brief  operational  period,  we  have  offered  sub- 
stantive proposals  In  the  following  areas: 

trriLITY    RECtJLATION 

Held  hearings  which  persuaded  D.C.  Public 
Uervlce  Commission  to  investigate  Washing- 
ton Gas  Light  Co.'s  meter  reading  and  billing 
practices. 

Submitted  evidence  which  convinced  PSC 
to  adopt  rules  establishing  community  hear- 
ings on  major  rate  applications  made  by  D.C. 
utility  companies. 

Supported  legislation  providing  public  dis- 
closure of  funds  used  for  utility  company 
advertising. 

Urged  PSC  to  adopt  procedures  establishing 
a  consumer's  bill  of  rights. 

HOUSING 

Provided  input  Into  the  city's  application 
for  Housing  and  Community  Development 
funds. 

Supported  legislation  granting  relief  from 
skyrocketing  real  estate  taxes. 

Submitted  testimony  in  zoning  cases  Im- 
pacting the  commission's  area. 

TRANSPORTATION 

Supported  residential  permit  parking 

Sought  continuation  of  Metro  Night  Owl 
bus  service. 

Urged  Metro  to  adopt  a  fare  structure  al- 
lowing for  transfer  from  the  bus  to  the 
subway. 

In  their  Single  Member  Districts,  ANC  6A 
commissioners  have  Involved  themselves  In 
any  number  of  projects,  all  of  which  rein- 
force the  viability  and  importance  of  elected 
Officials  at  neighborhood  levels.  The  dlssem- 
inatlon  of  Information  to  constituents, 
neighborhood  meetings,  area  projects  re- 
sponse to  localized  civic  problems  that  other- 
wise would  prove  time-consuming  to  ward 

^^rj^'c^'A'"*'"'-  '^*'°^'*  f°™  ^he  top  of  the 
list  of  SMD  accomplishments.  Manv  of  these 
accomplishments  were  achieved  In  "spite  of  a 
six  month  absence  of  funding,  and  without 
full  cooperation  and  coordination  of  re- 
sources from  other  D.C.  agencies. 

Recently,  the  House  District  Subcommlt- 
I  w  °'^.,M  PP'"°P'''^"°"=  ''°^^^  to  delete  the 
fL  ^'^  '1':?"  ""^  "^^  funding  allotment  for 
l^fv,^  Advisory  Neighborhood  Commissions 
without  any  substantial  documentation  to 
justify  such  an  action.  We  contend  thn  this 

Natr°h"pr'?'K  ^'  '^^  ^^^"^'^  °f  ^P  William 
Natcher,  is  by  legal  definition  a  usurpation 

fn  tht\"'^r'^  ^^"'"'  *'«^'«^  DC  omcIaTs 
In  the  wording  of  Public  Law  93-198 

Section  738(e)   of  P.L.  93-198  states: 

"In  order  to  pay  the  expenses  of  the  ad- 

to'^2n,''*'^*"'r''°°''  <=°""^'1=-  enable  them 
to  employ  such  staff  as  may  be  neces=arv  and 
npn^r.'?^  ,"^'  programs  for  the  welfare  of  the 
mlfrVl  ^  "^'ghborhood  council  area,  the 
pis  net  government  shall  apportion  to  each 
adv-lsory  neighborhood  council,  out  of  ?he 
revenue   of   the   District  received   from   the 

i^nrn  "*'  ^'"P"'^  '"  ^^^  district  Inc^d  ng 

mprovements  thereon,  a  sum  not  less  than 

that  part  of  such  revenue  raised  bv  levvlne 

Lars  the%r°°  of  acsessed  v^luatloV  which 

h«^  K  ^^^  population  of  the  neighbor- 

hood bears  to  the  pooulation  of  the  District 
The  Council  may  authorize  additional  me  h- 
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ods    of    financing    advisory    neighborhood 
councils." 

The  wording  says  that  the  District  "shall 
apportion"  a  sum  to  meet  the  expenses  of 
ANCs.  The  logical  Implication  Is  that  Con- 
gress shall  not  Interfere  In  the  funding  proc- 
ess, except  to  give  oversight  approval  for  the 
allotment,  which  Is  raised  by  the  District 
through   taxing  District  property  owners. 

Further,  If  the  subcommittee's  position 
were  to  be  adopted  by  the  House,  and  upheld 
by  the  Senate,  the  District  government  might 
be  placed  in  the  untenable  position  of  vio- 
lating Its  charter.  Such  a  violation  would 
undoubtedly  plunge  the  District  Into  an 
ocean  of  litigation  between  the  government 
nnd  ANC  members,  who  would  be  unlawfully 
estopped  In  the  performance  of  their  duties 
as  elected  officials.  There  would  also  be  liti- 
gation Involving  companies,  contractors,  and 
commission  employees  due  already  con- 
tracted financial  considerations  from  vari- 
ous advisory  neighborhood  commissions. 

If  Rep.  Natcher  can  vote  for,  and  urge  ac- 
ceptance of  a  8110  million  convention  center 
which  may  never  return  a  nickel  of  Its  cost 
to  D.C.  citizen:;,  we  think  It  Is  fair  for  us 
to  stridently  urge  that  you  do  what  you  can 
to  see  the  ANC  funding  continued.  We  be- 
lieve our  citizens  would  rather  have  110  years 
of  grassroot  participation  In  government 
than  a  white  elephant  where  Chinatown 
used  to  be. 

Sincerely. 

Anton  Wood, 

Chairperson. 


WooDLEY  Park 
Community  Association. 
Washington,  D.C,  August  25, 1977. 
Hon.  William  H.  Natcher, 
Chairman,    House    District    Appropriations 
Subcommittee,  Washington,  DC. 
Dear    Mr.    Natcher:    The    Woodley    Park 
Community  Association  Is  deeply  disturbed 
over  the  deletion  by  your  committee  of  the 
million  dollar  appropriation  from  next  year's 
District  of  Columbia  budget  for  the  Advisory 
Neighborhood     Commissions.     We     strongly 
urge  reconsideration  and  restoration  of  this 
item. 

From  the  Inception  of  this  participatory 
concept,  our  Association  through  a  commit- 
tee consisting  of  a  city  planner,  a  lawyer, 
an  architect  and  others  studied  the  various 
forms  this  concept  has  taken  over  the  coun- 
try, supported  the  ANC  proposals  accom- 
panying the  DC.  Home  Rule  Act,  polled 
Woodley  Park  residents  on  neighborhoods 
with  which  they  preferred  to  be  Joined,  co- 
ordinated the  collection  of  over  1,200  signa- 
tures to  petitions  to  set  up  ANC-3C.  We  have 
regularly  monitored  Its  activities  ever  since. 
Among  the  many  accomplishments  by 
ANC-3C  are  the  following  of  vital  impor- 
tance to  our  neighborhood: 

1.  Sheraton  Park  Hotel  Reconstruction. 
ANC-3C  has  vigorously  cooperated  with  use 
and  other  area  groups  In  Intensive  and  pro- 
longed negotiations  with  Sheraton  Corpora- 
tion officials  on  revising  their  reconstruction 
plans  now  under  way  to  meet  substantial 
community  concerns.  Revisions  Include  re- 
tention of  Its  park-like  setting  and  use  of 
appropriate  brick  rather  than  concrete  con- 
struction, rerouting  of  buses,  taxis,  and 
trucks  off  residential  streets  and  their  load- 
ing, unloading  and  garaging  on  controllable 
on-site  locations.  The  hotel  has  also  agreed 
to  fund  an  Independent  study  on  the  im- 
pact of  hotel  traffic  on  our  residential  streets. 
ANC-3C  also  helped  sponsor  an  overflow 
Town  Meeting  of  residents  and  hotel  officials 
on  this  Issue. 

2.  Foreign  Mission  Development  on  Con- 
necticut Avenue.  ANC-3C  Joined  us  In  op- 
posing such  development,  especlallv  of  chan- 
ceries, as  proposed  by  the  National  Capital 
Planning  Commission.  Chanceries  are  es- 
sentially offices  bringing  increased  traffic 
and  parking  problems  and  are  staffed  mostly 
by  non-resident  personnel  without  Interest 


In  neighborhood  concerns,  thereby  forcing 
out  residents.  Such  foreign  mission  develop- 
ment also  conflicts  with  Woodley  Park's 
Neighborhood  Plan  devised  during  the  past 
two  years  with  widespread  resident  partici- 
pation. 

3.  Woodley  Park  Neighborhood  Plan.  ANC- 
3C  Jointly  sponsored  another  well-attended 
Town  Meeting  with  us  to  present  a  plan  for 
future  development  In  Woodley  Park,  pre- 
pared by  Woodley  Park  residents.  Other  areas 
were   Interested   to   seek   similar   plans   and 
ANC-3C     along    with     eight    neighborhood 
groups    Including    us    have    requested    the 
establishment   of   a   Sectional   Development 
Plan  and  are  working  with  the  Director  of 
the  Municipal  Planning  Office  to  this  end. 
Space  dees  not  permit  detailing  effective 
ANC-3    action   on   Ward    3's   restoration   of 
Federal  Food  Stamp  certification  at  an  up- 
town  public   housing   project,   on    persuad- 
ing  the   Washington   Cathedral   not   to   sell 
historic  Rosedale  to  a  foreign  embassy  but 
rather  to  an  American  buyer  who  will  pre- 
serve Its  unique  values  to  the  Nation's  Capi- 
tal,    on     disseminating     area     Information 
through  newsletters  and  meetings,  on  traffic 
changes  and  other  matters  of  concern  to  us. 
Although  operating  funds  were  mandated 
by   legislation,   they   were  actually   received 
some  six  months  after  ANC  Commissioners 
were  sworn  In  in  March,  1976.  They  should 
not   be   cut  off  after   less  than   a  two-year 
organizational    period    for   this   unique   ex- 
periment In   Improved  citizen  participation 
in     city    decision-making.     Citizen     groups 
long   in  the   field   like   ours   can   testify   to 
the  far  greater  impact  upon  possibly  reluc- 
tant officials  of  duly  elected   neighborhood 
commissioners. 

For  the  first  time  citizens  alienated  by 
years  of  arrogant,  slipshod  Inefficient  and  un- 
responsive administrative  bureaucracy,  have 
a  channel  to  make  their  concerns  known. 
Our  experience  attests  to  the  diligence  of 
ANC-3C  In  listening  and  attempting  to  meet 
legitimate  neighborhood  problems.  Of  course 
they  have  not  been  100  percent  successful 
but,  together  with  City  Hall  officials  who  are 
sensitive,  they  have  made  a  dent  on  adminis- 
trative Interla  and  have  made  some  progress. 
This  promising  baby  must  not  be  strangled 
at  birth.  We  strongly  urge  the  restoration 
of  the  million  dollar  appropriation. 
Sincerely, 

William  H.  Carroll, 

President. 

Mr.  NATCHER.  Mr.  Chairman,  we 
have  no  further  requests  for  time  on 
this  side. 

Mr.  BURGENER.  Mr.  Chairman,  I 
yield  such  time  as  he  mav  consume  to  the 
gentleman  from  Ohio  fMr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
my  colleagues  will  recall  that  a  year  ago 
last  June  one  of  the  "big  eight"  account- 
ing firms  published  its  nine-volume 
analysis  of  their  months-long  study  of 
District  of  Columbia  financial  practices. 
The  accountants  concluded  that  the 
D.C.  Government  has  "numerous  char- 
acteristics of  a  city  with  severe  financial 
and  accounting  problems,"  and  that  "the 
financial  information  published  by  the 
District  as  well  as  its  internal  report- 
ing *  •  •  is  not  reliable,  timely,  or  con- 
sistent among  agencies." 

In  an  attempt  to  improve  the  financial 
practices  Congress  is  to  provide  $6  mil- 
lion. $3  million  this  year,  on  a  matching 
funds  basis  to  fund  the  Commission  on 
Financial  Oversight;  $3  million  should 
prove  to  be  a  good  investment  in  fhe 
future,  but  the  problems  still  are  with 
us  and  the  Commission's  work  will  not 
bear  fruit  for  some  time  to  come. 
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Everyone  here  is  familiar  with  the 
District's  mismanagement,  but  let  me 
cite  a  few  examples  of  waste  and 
inefficiency. 

For  months  the  daily  papers  reviewed 
problems  of  the  city's  Department  of 
Human  Resources  under  its  director 
Joseph  Yeldell.  They  had  huge  backlogs 
in  processing  legitimate  welfare  and  food 
stamp  applicants,  but  allowed  ineligibles 
to  draw  benefits.  In  another  area,  D.C. 
General  and  St.  Elizabeth's  hospitals  de- 
clined so  far  in  quality  of  services  that 
both  lost  accreditation.  Stories  of  mis- 
management of  funds  and  health  re- 
sources are  common. 

Currently  in  the  news  is  the  mess  in- 
volving a  student  loan  program  with 
extensive  loan  defaulting  at  three  times 
the  national  average  or  a  rate  of  40  per- 
cent. So  far  $2.4  million  remains  un- 
repaid.  Only  when  there  was  no  more 
money  to  loan  did  the  District  move  to 
try  to  colle;t  from  the  deadbeats.  The 
District  is  now  suing  the  Federal  Gov- 
ernment to  collect  80  percent  of  the  de- 
faulted loans.  Uncle  Sam  does  not  have 
to  pay  until  the  District  puts  up  its  20 
percent,  but  the  District  of  Columbia 
cannot  do  that.  Nevertheless  it  looks  like 
the  taxpayers  of  the  Nation  will  have  to 
fork  over  more  money  to  subsidize  DC. 
students.  So  far  the  District  has  collected 
only  $20,000  in  bad  loans  from  the  stu- 
dents. Many  borrowers  view  the  loans  as 
education  grants  and  the  District's  mood 
of  tolerance  and  permissiveness  provide 
for  little  followup  of  the  defaults. 

The  D.C.  Department  of  Environmen- 
tal Services  cannot  aciount  for  400,000 
gallons  of  gasoline  for  city  vehicles.  Offi- 
cials do  not  know  where  it  goes,  or  who 
gets  it,  since  they  have  no  centralized 
system  for  management  of  patroleum 
products.  On  the  other  hand,  another 
report  says  that  they  may  have  disbursed 
20,000  gallons  more  than  they  had.  At 
best  the  reports  are  confusing  and  not 
untypical  of  the  problems  in  accounting 
for  city  supplies  and  materials. 

You  may  remember  that  investigators 
discovered  that  some  parking  meter  col- 
lectors had  skimmed  off  many  thousands 
of  dollars  in  parking  receipts  due  to  the 
city. 

All  these  situations,  and  many  more 
not  cited  here  contribute  to  an  ineffi- 
ciency which  greatly  magnifies  the  cost 
of  government.  A  recent  study  by  the 
Congressional  Research  Services  points 
out  that  the  District  of  Columbia  spends 
substantially  more  than  any  other  of  18 
cities  its  size.  In  the  other  18  cities  costs 
per  capita  ranged  from  $947  to  $1,755 
with  an  average  of  $1,320.  The  District  of 
Columbia's  costs  per  capita  are  $2,063, 
over  $300  higher  than  the  highest  and 
$750  higher  than  average. 

In  addition.  D.C.  Government  debt  per 
capita  exceeds  that  of  New  York  City 
by  $128,  as  September  30.  1977.  At  the 
end  of  the  month  D.C.  debt  per  capita 
will  be  $1,860.  while  New  York  City  debt 
per  capita  will  be  $1,732. 

Can  we  learn  anything  from  these 
experiences?  Apparently  the  District 
simply  asks  for  more  Federal  money  to 
subsidize  its  own  waste.  We  see  with 
the  student  loan  problems  that  the  Dis- 
trict began   to  take  action  when  the 


bankers  closed  the  vaults  to  D.C.  stu- 
dents. Perhaps  we  should  apply  the  prin- 
ciples learned  there  to  the  Federal  pay- 
ment. 

The  District  must  learn  to  live  within 
its  resources  but  it  may  not  make  that 
effort  until  we  take  the  initiative  here 
in  Congress.  In  the  next  year  we  intend 
to  watch  closely  to  see  if  the  District  of 
Columbia  is  willing  to  end  its  waste  and 
improve  its  effl;iency. 

Mr.  FRASER.  Mr.  Chairman,  funding 
should  be  continued  for  neighborhood 
offices  and  part-time  staff  for  the  36  Ad- 
visory Neighborhood  Commissions  in  the 
District  of  Columbia. 

Elections  for  these  365  nonpaid  neigh- 
borhood volunteers  will  be  held  at  the 
polls  on  November  8  in  connection  with 
the  election  of  the  District  of  Columbia 
Board  of  Education. 

Over  7,000  signatures  of  District  of  Co- 
lumbia voters  have  been  collected  to  put 
the  names  on  the  ballots  for  the  ANC 
elections.  Two  hundred  and  ninety-three 
residents  of  the  District  of  Columbia 
have  volunteered  in  this  way  to  serve 
their  neighborhoods  for  2  years.  Many 
more  will  no  doubt  permit  write-in  cam- 
paigns on  their  behalf. 

The  effectiveness  of  the  work  these 
volunteers  have  been  able  to  do  in  their 
neighborhoods  is  impressive.  A  better  un- 
derstanding of  community  needs  and 
more  responsiveness  from  city  officials 
has  resulted  under  the  ANC  system. 

The  budget  item  to  provide  neighbor- 
hood offices,  part-time  staff,  newsletters 
and  notices  to  assist  the  ANC  member  is 
reasonable.  Although  funding  for  ANCs 
was  only  started  a  year  ago,  during  the 
quarter  April  to  June  1977,  the  average 
ANC  used  67  percent  of  its  budget  allot- 
ment. One-third  of  the  ANCs  were 
spending  at  a  90-percent  rate.  Only  25 
percent  spent  less  than  50  percent  of 
their  quarterly  allotment. 

It  is  clear,  Mr.  Chairman,  that  the 
ANCs  should  have  been  funded  at  the 
rate  requested  in  the  city  budget.  It  is 
the  sum  set  in  the  Home  Rule  Act  when 
Congress  approved  the  ANC  system. 
Anything  less  than  the  $500,000  con- 
tained in  the  Senate  Appropriation  Com- 
mittee version  of  this  bill,  would  be  a 
serious  blow  to  a  very  important  part  of 
the  self-determination  efforts  of  the 
District  of  Columbia  citizens. 

Mr.  BURGENER.  Mr.  Chairman,  we 
have  no  further  requests  for  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Annunzio).  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Loans  to  the  District  of  Coltjmbia  for 
Capital  OtrrLAY 

For  loans  to  the  District  of  Columbia,  as 
authorized  by  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act,  Public  Law  93-198:  the  District  of 
Columbia  Appropriation  Act,  1976,  Public 
Law  94-333;  and  the  District  of  Columbia 
Appropriation  Act,  1977,  Public  Law  94-446; 
$110,000,000.  which  together  with  balances  of 
previous  appropriations  for  this  purpose, 
shall  remain  available  until  expended  and 
be  advanced  upon  request  of  the  Mayor :  Pro- 
vided. That  notwithstanding  any  other  pro- 
vision of  law,  the  Mayor  is  authorized  to  ac- 
cept loans  for  the  District  from  the  United 
States  Treasury,  and  the  Secretary  of  the 
Treasury  is  authorized  to  lend  the  Mayor 
such  sums  as  the  Mayor  may  determine  are 


required  for  financing  capital  projects  for 
which  appropriations  are  authorized  in  thla 
title. 

Mr.  NATCHER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read  and  open  to  amendment 
and  points  of  order  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kentucky? 

There  was  no  objection. 

The  CHAIRMAN  Are  there  any  points 
of  order  against  the  bill? 

POINT   OP   ORDEB 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  language  on 
page  3  of  the  bill,  beginning  on  line  15 
and  proceeding  further  through  line  6 
on  page  4. 

This  particular  language,  entitled 
"Loans  to  the  District  of  Columbia  for 
Capital  Outlay,"  cites  as  the  legislative 
authority  for  the  $110  million  figure  that 
the  District  would  be  permitted  to  bor- 
row, three  separate  public  laws.  It  is 
my  contention  that  this  $110  million  loan 
authority  is  not  authorized  by  any  of 
these  three  existing  laws,  nor  is  there 
any  other  previous  legislative  authoriza- 
tion; and  further,  that  the  language  con- 
stitutes legislation  on  an  appropriation 
bill,  particularly  as  it  provides  "notwith- 
standing any  other  provision  of  law." 

I  direct  the  Chair's  attention  to  the 
first  public  law  cited.  Public  Law  93-198, 
which,  in  fact,  is  the  Home  Rule  Act  of 
the  District  of  Columbia.  In  this  par- 
ticular action,  section  743,  all  then  exist- 
ing permanent  borrowing  authority  of 
the  District  of  Columbia  was  repealed. 
The  same  pubhc  law  does,  however,  pro- 
vide a  temporary  extension  of  certain 
borrowing  authority  which  expired  on 
January  2,  1975,  and  no  longer  exists. 

The  second  public  law  cited.  Public 
Law  94-333,  is  the  District  of  Columbia 
appropriation  bill  for  the  fiscal  year  end- 
ing June  30,  1976.  Its  authority  expired 
on  that  date,  and  it  is  no  longer  in  effect. 

The  third  public  law  cited.  Public  Law 
94-446,  is  the  District  of  Columbia  ap- 
propriation bill  ending  on  September  30, 
1977. 

It  contains  no  authority  on  which  this 
section  could  be  based. 

Therefore,  Mr.  Chairman,  for  the  rea- 
sons cited,  I  press  my  point  of  order 
against  the  section. 

The  CHAIRMAN.  Does  the  gentleman 
from  Kentucky  (Mr.  Natcher)  wish  to 
be  heard  on  the  point  of  order? 

Mr.  NATCHER.  Mr.  Chairman,  at  this 
time  I  would  like  to  make  a  statement  on 
the  point  of  order. 

Mr.  Chairman,  as  we  all  well  know, 
under  the  home  nile  legislation  adopted 
several  years  ago,  the  city  of  Washington 
was  granted  authority  to  issue  bonds  on 
the  commercial  market  for  capital  outlay 
projects.  Up  to  the  time  of  the  passage 
of  the  home  rule  legislation,  we  had  a 
system  of  loan  authorization  in  use  at 
that  time,  which  permitted  the  city  of 
Washington  to  go  to  the  Federal  Treas- 
ury and  to  borrow  money  to  finance 
major  construction,  which  was  amortized 
over  a  period  of  30  years  with  interest 
and  principal  paid  each  year.  The  home 
rule  bill  rescinded  this  authority. 
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The  city  has  not  been  able  to  Issue 
bonds  on  the  commercial  marliet  and  we 
have  continued  the  Federal  borrowing 
authority  for  new  projects  in  our  appro- 
priation bills.  The  present  bill  before  the 
committee  carries  a  Federal  loan  appro- 
priation of  SllO  million  for  that  purpose. 
The  legislative  subcommittee  on  the 
District  of  Columbia  of  the  other  body 
introduced  a  bill,  which  has  passed  in  the 
Senate,  that  continues  this  Federal  loan 
authorization. 

The  House  committee,  under  the  chair- 
manship of  the  gentleman  from  Mich- 
igan (Mr.  Dices) ,  has  also  reported  out  a 
bill  which  I  understand  is  on  the  calen- 
dar for  consideration  in  the  House  on 
September  26,  which  continues  the  Fed- 
eral loan  authorization  for  the  District  of 
Columbia. 

The  point  of  order  made  by  the  gentle- 
man from  Maryland  (Mr.  Bauman)  is 
correct.  Mr.  Chairman.  The  loan  author- 
ization has  expired.  The  point  of  order 
places  the  District  of  Columbia  in  a  posi- 
tion where  the  capital  outlay  items  in  the 
bill  cannot  be  financed  until  the  House 
acts  upon  the  bill  extending  the  Federal 
loan  authority.  I  understand  it  is  now  on 
the  calendar  for  September  26,  the  next 
scheduled  District  day  in  the  House. 

Mr.  Chairman,  as  the  Members  will 
recall— and  I  will  bring  this  to  a  close 
after  making  this  observation— under  the 
home  rule  legislation,  the  city  of  Wash- 
ington was  given  the  authority  to  issue 
bonds  An  attempt  was  made  to  issue  and 
sell  bonds.  The  Members  will  recall  that 
at  that  time,  Mr.  Chairman,  the  city  was 
advised  that  no  bonds  would  be  accepta- 
ble when  issued  by  the  city  of  Washing- 
ton and  therefore  we  have  continued  the 
authority  of  the  city  to  borrow  out  of  the 
Federal  Treasury  through  language  in 
the  appropriation  bills  until  the  legisla- 
tive committees  on  the  District  of  Co- 
lumbia could  bring  out  the  proper  legis- 
lation to  continue  the  Federal  loan  au- 
thorization for  the  city  of  Washington. 
That  has  been  done  but  the  full  House 
has  not  yet  acted  so  that  it  can  be  en- 
acted into  law.  Similar  legislation  was 
considered  by  both  bodies  last  year  but 
was  never  completed  and  enacted  Into 

Mr.  Chairman,  the  elimination  of  this 
loan  appropriation  today  means  that  all 
of  the  sewer  and  water  projects,  all  of 
the  projects  for  libraries,  all  of  the  proj- 
ects in  the  Department  of  Human  Re- 
sources the  capital  outlay  projects  for 
the  police,  firemen,  the  civic  center,  all 

fhP  h^n  '"ilHf  "^^P^^^  °""ay  section  of 
the  bill  will  be  without  financing.  Mr 

Sifi™^'  """^  *^^  elimination  of  this 
Federal  loan  appropriation  and  language 
from  the  bill  before  us  today,  all  of  the! e 
projects   Will   be  held   up   pending   Se 

StS.°"  °^  ^'  ^'^''''^  ^°^  ^"thS! 

th^'"cpM '™^"'  ^^  P°^^^  of  order  that 
the    gentleman    from    Maryland     (Mr 

Srw""^"^'-  °^  '=°""^-  has  to  be  sus-' 
tamed.  We  concede  the  point  of  order 

The   CHAIRMAN   pro    tempore    The 
pomt  of  order  is  conceded  and  is  the^ 
fore  sustained. 

f^T-.,^iy^^^-  ^*''-  Chairman.  I  move 
to  strike  the  last  word. 


Mr.  Chairman,  I  only  rise  to  ask  the 
gentleman  from  Kentucky  (Mr.  Natch- 
ER)  a  question. 

It  is  my  understanding  that  the  bulk 
of  the  $110  million  in  loan  authority 
which  has  just  been  stricken  from  the 
bill  was  planned  to  be  used  for  the  Wash- 
ington civic  center. 

I  believe  that  was  the  gentleman's  de- 
scription to  me  earlier  today 

Mr.  NATCHER.  Mr.  Chairman,  the 
gentleman  is  not  entirely  correct. 

In  this  bill  we  appropriate  the  total 
amount  of  $110  million  in  Federal  loan 
appropriations.  In  the  bill  we  also  au- 
thorize the  mayor  to  proceed  to  use  $27 
million  out  of  District  of  Columbia  funds 
which,  as  the  gentleman  knows,  ultimate- 
ly would  have  to  be  borrowed  out  of  the 
Federal  Treasury. 

Mr.  Chairman,  let  me  say  this  to  the 
gentleman :  A  civic  center  is  necessary  in 
the  city  of  Washington  and  it  is  an 
urgent  neea.  Unless  something  is  done 
in  the  downtown  section  of  Washington. 
I  do  not  know  what  is  going  to  happen 
to  this  city. 

As  the  gentleman  will  recall,  we  had 
this  matter  up  4  or  5  years  ago.  That 
proposal  came  out  of  the  Committee  on 
Public  Works.  The  proponents  of  the 
Eisenhower  Center  came  in  at  that  time, 
as  the  gentleman  knows,  and  they  ;aid 
to  the  committee  and  to  the  Congress 
that  this  civic  center  could  be  built  for 
between  $40  million  and  S65  million.  It 
would  have  been  built  by  a  consortium 
of  businessmen  downtown. 

That,  of  course,  could  not  take  place 
and  did  not  take  place  and  we  knew  at 
the  time  that  it  would  not  take  place 
As  the  gentleman  from  Maryland  knows 
we  have  said  for  the  last  20  years  to  the 
people  in  the  city  of  Washington— and 
let  me  add  that  I  do  appreciate  the  gen- 
tleman from  Maryland  bearing  with  me. 

Mr.  BAUMAN.  I  hope  that  the  gentle- 
man will  allow  me  to  reclaim  some  por- 
tion of  my  time.  The  gentleman  from 
Kentucky  will  have  plenty  of  time  to  pre- 
sent his  case. 

Mr.  NATCHER.  Let  me  say  that  I  will 
help  the  gentleman  secure  additional 
time. 

Mr.  BAUMAN.  I  thank  the  gentle- 
man. 

Mr.  NATCHER.  Mr.  Chairman,  down 
through  the  years  we  have  said  to  the 
people  in  the  city  of  Washington  that,  as 
far  as  industry  is  concerned,  there  will 
be  no  smokestacks.  There  will  be  no  in- 
dustry. We  do  not  want  it  in  the  city 
And  so  we  kept  it  out.  We  also  have 
said  to  the  citizens  and  businessmen  as 
well  as  officials  here  in  the  citv  of  Wash- 
ington, Mr.  Chairman,  that  they  need 
this  civic  center  because  it  will  help  to 
bring  in  more  tourists.  That  is  the  only 
industry  they  have  in  the  city  to  produce 
revenue  in   addition   to  collections  re- 
ceived from  income  and  property  taxes. 
Further,  as  far  as  the  $110  million 
loan   appropriation   is  concerned    it   is 
necessary.  Only  $27  million  is  required 
for  the  civic  center  in  fiscal  year  1978 
I  am  firmly  sold  on  the  idea  that  a  civic 
center   is  necessary.   AH   of   the   other 
capital  projects  in  the  bUl,  some  30  in 


September  16,  1977 


total,  require  financing.  And.  in  all  fair- 
ness, when  the  District  of  Columbia  legis- 
ative  committee  brings  the  authorizing 
egislation  up  on  the  floor  and  it  is  signed 
nto  law.  Mr.  Chairman,  we  are  going 
to  bring  the  appropriation  to  you  again 
Mr.  BAUMAN.  Mr.  Chairman,  I  can 
appreciate  the  views  of  my  distinguished 
colleague,  the  gentleman  from  Kentucky 
(Mr.  NATCHER).  He  is  one  of  the  Mem- 
bers of  this  House  whom  I  most  admire 
for  his  diligence,  his  parliamentary  abil- 
ity, and  for  certainly  always  being  a  gen- 
tleman. But  the  fact  of  the  matter  Is 
that  I  believe  that  I  am  doing  the  tax- 
payers of  the  United  States  and  those  of 
Washington,  D.C.  a  distinct  favor  in  re- 
moving the  money  in  this  bill  for  the 
civic  center.  It  will  not  be  just  $110  mil- 
lion for  the  civic  center  for  I  can  assure 
you  that  before  you  get  through  it  may 
cost  $250  million,  or  more,  over  a  period 
of  time,  regardless  of  the  Gladstone  re- 
port. The  Gladstone  report  is  not  a  re- 
port of  an  objective  group  at  all.  it  is.  in 
fact,  an  advocacy  statement  on  behalf 
of  certain  private  interests  who  have  fi- 
nancial  relationships   with   that  study 
group. 

The  District  of  Columbia  has  one  of 
the  highest  tax  burdens  of  any  of  «-he 
cities  of  comparable  size  in  the  United 
States.  It  has  the  highest  per  capita 
debt  for  major  cities  and  is  right  now 
nearing  the  ceiling  on  its  debt  that  has 
been  imposed  on  it  by  the  Congress. 

Further,  other  similar  projects  in 
other  cities  have  not  done  nearly  as  well 
as  the  projections  have  indicated  as  far 
as  the  total  numbers  of  people  using 
them.  They  are  going  into  debt.  They 
are  failing.  Congress  has  certainly  done 
more  for  the  District  of  Columbia  than 
we  have  done  for  any  other  city.  For  in- 
stance, there  is  the  Kennedy  Center,  the 
JFK  Stadium,  the  Metro  system,  and 
other  white  elephants  that  all  U.S.  tax- 
payers are  already  paying  for. 

I  believe  that  if  the  business  com- 
munity downtowTi  wants  real  estate 
profits,  and  other  profits,  for  them- 
selves, and  they  want  this  civic  center, 
then  they  can  come  up  with  the  private 
financing  necessary  and  build  it  them- 
selves, and  not  saddle  the  taxpayers  with 

11/. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  dur- 
ing the  discussion  on  the  point  of  order 
earlier,  it  was  stated  that  the  city  of 
Washington,  D.C,  was  unable  to  sell  its 
bonds  for  the  civic  center.  Can  the  gen- 
tleman elaborate  as  to  why  they  were 
unable  to  sell  those  revenue  bonds? 

Mr.  BAUMAN.  Because  they  have  the 
second  worst  credit  rating  of  anv  major 
city  in  the  United  States  save  only  New 
York  City. 

The  CHAIRMAN.  The  time  of  the  gen- 
Itman  has  expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Bauman  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Missouri. 
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Mr.  VOLKMER.  Is  it  because  of  the 
federally  instituted  restrictions  that  have 
been  imposed  upon  the  construction  here 
of  not  only  industries,  but  also  of  tall 
buildings,  et  cetera,  that  they  cannot  get 
the  necessary  tax  base,  or  what  is  the 
reason? 

Mr.  BAUMAN.  No.  I  do  not  think  that 
there  is  any  question  in  the  minds  of 
most  investors  that  eventually  Uncle 
Sam  would  bail  the  District  of  Columbia 
out  instead  of  letting  it  fall  into  bank- 
ruptcy, just  as  it  did  with  New  York 
City.  But  it  is  the  matter  of  the  District 
of  Columbia's  financial  system,  the  man- 
ner in  which  its  financial  affairs  are 
handled,  the  lack  of  control  over  expen- 
ditures. The  local  government  officials 
have  destroyed  their  credit  rating,  even 
to  the  point,  as  I  understand  it.  that 
Congress  has  had  to  appropriate  mil- 
lions of  dollars  to  enable  them  to  audit 
their  books.  They  have  not  themselves 
been  able  to  do  so.  they  are  incapable  of 
doing  so.  All  of  this  is  an  indication  that 
we  should  not  burden  the  taxpayers  of 
the  United  States  with  more  hundreds 
of  millions  of  dollars  of  further  indebt- 
edness. 

Mr.  VOLKMER.  Of  course,  would  not 
Congress  be  able  to  give  them  the  money 
to  pay  it  back? 

Mr.  BAUMAN.  The  gentleman  in  ask- 
ing his  question  makes  the  point  very 
well. 
Mr.  VOLKMER.  I  understand. 
Mr.  McKINNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

First  of  all,  Mr.  Chairman,  I  would 
like  to  congratulate  the  geotleman  from 
Kentucky  for  all  of  his  work*on  this  sub- 
ject. I  have  known  the  gentleman  for 
quite  some  time. 

I  am  the  ranking  member  of  the  Com- 
mittee on  the  District  of  Columbia  which 
unfortunately  has  been  thwarted  twice 
from  bringing  the  legislation  to  the  floor 
which  would  extend  the  District's  bor- 
rowing authority. 

I  think  it  is  only  fair,  however,  to  an- 
swer some  of  the  remarks  that  have 
been  made  here.  The  city  of  Washington 
was  rated  to  sell  bonds  at  quite  a  high 
rate.  It  is  absolutely  and  totally  inaccu- 
rate to  say  that  they  could  not  sell  them. 
The  other  body  in  its  wisdom  decided 
that  the  District  of  Columbia  should  not 
sell  bonds  when  the  New  York  City  cri- 
sis hit. 

This  convention  center  would  give  the 
District  of  Columbia  an  opportunity  to 
maximize  its  return  in  the  only  industry 
that  we  have  left  here.  We  have  run  this 
city  in  the  halls  of  these  two  Houses 
since  the  1800's.  and.  thus,  we  are  re- 
sponsible for  whatever  condition  the  city 
is  in  today.  However,  we  very  recently, 
with  home  rule,  turned  around  and  said. 
"Here  it  is  back.  Pay  for  it." 

I  happen  to  pay  real  estate  taxes  in 
this  city,  so  I  know  they  are  among  the 
highest  in  the  entire  Nation.  If  you  were 
paying  income  taxes  on  your  particular 
income  right  now  at  $57,500,  you  would 
be  paying  the  highest  income  tax  rate 
of  almost  any  area.  Still,  the  city  cannot 
survive  with  whatever  we  left  it. 

We  have  left  it  with  over  700.000  Fed- 
eral employees  who  pick  up  their  pay 


checks  everj'  Friday  afternoon  and  go 
to  Virginia  and  Maryland,  to  the  point 
where  a  significant  percentage  of  the 
Virginia  State  budget  comes  out  of  the 
city  of  Washington's  pay  checks.  We 
have  left  it  with  a  downtown  full  of  con- 
crete mausoleums  built  during  the  thir- 
ties that  are  totally  deserted  after  5  p.m. 
daily,  thus,  there  is  no  one  to  go  to  the 
stores,  no  one  to  do  anything  else.  Any- 
thing that  you  see  in  Washington,  we 
did. 

There  has  been  some  mention  of  the 
Kennedy  Stadium.  I  would  suggest  to  the 
Members  that  if  they  are  history  buffs, 
they  could  call  up  the  Library  of  Con- 
gress and  get  the  debate  in  both  Houses 
over  the  Kennedy  Stadium,  which  we  in 
our  kindness  have  now  decided.  "Here  it 
is.  Washington.  This  is  one  of  your  ter- 
rible sins." 

Why,  it  sounded  as  though  that  sta-'s 
dium  were  going  to  solve  every  problem 
this  city  ever  had.  We  talked  about 
finances.  We  talked  about  bonds.  We 
talked  about  baseball  and  what  a  thrill 
it  was  going  to  be.  We  do  not  even  have 
the  baseball  team  left. 

It  is  now  stylish  to  criticize  the  Metro. 
Who  designed  it?  Who  paid  for  it?  Who 
built  it?  Who  said  where  it  should  go? 
The  Department  of  Transportation  and 
the  Houses  of  the  Congress  of  the  United 
States. 

I  would  suggest,  Mr.  Chairman,  that 
this  city  deserves  a  break.  I  have  never 
known  my  friend,  the  gentleman  from 
Kentucky,  to  be  a  big  spender.  We  have 
had  some  real  arguments  about  this  city. 
My  friend,  the  gentleman  from  Mary- 
land, can  call  me  a  big  spender  if  he 
wants  to.  That  is  fine.  The  gentleman 
from  Kentucky  is  not. 

This  civic  center — which  I  hope  we  will 
authorize  and  which  I  hope  we  will  get 
appropriations  for — means  jobs  for  the 
city.  It  is  income  for  the  city,  and  it  is 
income  for  a  city  that  .sorely  needs  it. 
It  is  income  for  a  city  in  which  we.  over 
the  hundred  years  that  we  have  had  it. 
have  allowed  the  housing  to  deteriorate 
and  the  slums  to  become  worse. 

Mr.  Chairman,  the  chairman  repre- 
sents a  district  very  much  like  I  do.  It  is 
a  tragedy  for  me  serving  in  this  body  to 
know  that  it  is  not  that  landlord  out 
there  that  is  the  worst  slum  landlord  in 
the  world,  it  is  the  U.S.  Government,  and 
this  city  is  the  most  extreme  case  of  it 
in  the  entire  country. 

Mr.  NATCHER.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  in  all  fairness  to  the 
members  of  the  Committee,  since  we 
have  had  to  concede  the  point  of  order 
that  was  raised  by  the  gentleman  from 
Maryland,  I  would  like  to  point  out  to 
the  Members  just  where  we  are  now  as 
far  as  the  District  of  Columbia  appro- 
priation bill  is  concerned  from  the 
standpoint  of  the  capital  outlay  items. 
Until  the  House  acts  on  September 
26  of  this  year,  all  of  the  projects  in  this 
bill,  many  of  which  are  ongoing  or  con- 
tinuing projects,  such  as  sewer  and  wa- 
ter projects,  and  for  which  we  are  rec- 
ommending funds  for  another  phase  of 
work,  and  all  other  projects,  are  not 
funded.  There  is  no  funding,  of  course,  in 
the  bill  since  the  appropriation  and  au- 


thorization for  Federal  loans  has  been 
stricken  due  to  the  fact  the  House  has 
not  acted  on  the  legislation  recommended 
by  the  Legislative  Committee  to  extend 
the  authority. 

Mr.  Chairman,  we  have  funds  for  street 
repairs  that  are  necessary  and  that  are 
needed  in  the  city  of  Washington.  We 
have  the  funds  for  the  downtown  campus 
for  the  new  University  of  the  District  of 
Columbia  that  is  provided  for  in  this  bill. 
We  have  no  provision  for  water  and 
sewer  repairs  in  the  coming  fiscal  year. 

We  have  the  new  municipal  center  in 
the  bill.  We  have  the  new  civic  center 
in  the  bill.  As  I  pointed  out  a  few  mo- 
ments ago,  the  Senate  has  acted  on  the 
extension  of  the  Federal  loan  authority. 
The  House  has  not  acted. 

It  was  reported  by  the  House  District 
Committee,  as  I  recall,  long  before  the 
August  recess.  For  some  reason  or  other 
it  has  not  been  brought  up,  though  it 
was  originally  scheduled  on  one  or  two 
District  days.  Until  it  is  enacted  or  some 
other  action  is  taken,  nothing  can  move 
as  far  as  these  capital  outlay  projects 
are  concerned  during  the  next  fiscal 
year. 

I  want  to  thank  my  distinguished 
friend,  the  gentleman  from  Connecti- 
cut (Mr.  McKiNNEY).  for  the  fine  state- 
ment he  has  just  made  on  behalf  of  the 
city  of  Washington.  As  one  of  the  lead- 
ing members  on  the  District  of  Columbia 
Legislative  Committee  he  has  worked  for 
the  best  interests  of  our  Nation's  Capital. 

I  know.  Mr.  Chairman,  it  is  a  really 
easy  matter,  when  we  have  issues  up  con- 
cerning the  District  of  Columbia,  to  say: 
"Here  is  where  we  can  save  some  money. 
Here  is  where  we  do  the  cutting,"  and 
it  is  all  against  the  District  of  Columbia. 

As  I  pointed  out  a  few  moments  ago, 
Mr.  Chairman,  here  in  the  District  of 
Columbia  for  a  period  of  20  years,  at 
least,  we  have  said  to  the  citizens  and 
city  officials:  'You  cannot  bring  any 
new  industry  into  this  city.  You  cannot 
bring  in  any  smokestacks.  You  are  not 
going  to  bring  them  into  the  Nation's 
Capital."  We  have  said  that  on  the  Ap- 
propriations Committee  and  it  has  also 
been  said  time  and  time  again  as  far  as 
the  Legislative  Committee  is  concerned. 

So  then  District  officials  come  in  and 
say:  "We  want  a  civic  center.  We  want 
it  to  go  into  the  downtown  section  where 
it  is  needed  to  revitalize  that  area  and  to 
help  our  Nation's  Capital." 

I  say  $110  million  is  not  too  much  for 
this  civic  center.  This  is  the  total  esti- 
mated cost.  Only  $27,000,000  is  in  this 
bill.  This  $110  million  I  just  referred  to 
should  not  be  confused  with  the  $H0 
million  loan  appropriation  just  stricken 
by  the  point  of  order  made  by  the  gen- 
tleman from  Maryland.  That  appropria- 
tion was  to  finance  all  capital  projects  in 
the  bill.  Mr.  Chairman,  let  me  say  this. 
For  years  and  years  we  have  said  to 
the  citizens  and  officials  here  in  our  Na- 
tion's Capital:  "You  cannot  build  any 
buildings  higher  than  so  many  feet.  You 
cannot  bring  in  new  industry." 

The  city  has  debts  that  should  be  paid. 
Mr.  Chairman.  The  only  real  industry  we 
have  are  the  tourists  who  come  into  our 
Nation's  Capital.  We  want  to  extend  that 
industry.  We  want  more  people  to  come. 
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I  say,  Mr.  Chairman,  as  far  as  our  Na- 
tion's Capital  is  concerned,  we  need  this 
civic  center.  I  pointed  out  on  a  number  of 
occasions  we  have  only  702.000  people  in 
our  Nation's  Capital.  The  population 
continues  to  decrease.  In  1967  it  totaled 
762,000.  We  are  losing  approximately 
4.000  pupils  a  year  from  our  school  sys- 
tem. People  are  moving  out  of  the  Na- 
tion's Capital. 

When  we  say  we  do  not  want  a  civic 
center  in  the  city  of  Washington,  I  think 
I  should  point  out  that  we  do  find  them 
in  all  the  other  cities  and  States.  We  have 
a  new  one  in  the  State  of  Kentucky  that 
is  being  subsidized,  Mr.  Chairman,  by  the 
State  of  Kentucky.  It  is  a  wonderful  cen- 
ter. It  has  helped  our  State. 

I  say  frankly,  Mr.  Chairman,  I  am 
sorry  the  House  has  not  acted  on  the  bUl 
extending  the  Federal  loan  authority  re- 
ported by  the  Legislative  Committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kentucky  has  expired. 

(At  the  request  of  Mr.  Bauman,  and  by 
unanimous  consent,  Mr.  Natcher  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  NATCHER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  know  the  gentleman  from  Kentucky 
does  not  wish  to  leave  the  impression  by 
the  gentleman's  remarks  that  the  streets 
of  Washington  as  of  today  will  not  be 
paved,  that  the  water  works  will  stop 
operating  or  that  the  police  will  not  be 
able  to  conduct  their  business. 

The  fact  of  the  matter  is  that  there 
is  an  existing  appropriation  that  runs 
through  September  30,  1977.  It  does 
contain  both  direct  loan  authority  and 
appropriations  and  before  that  date  I  am 
sure  it  is  the  gentleman's  intent  to  have 
both  Houses  pass  the  necessary  action 
for  business. 

Mr.  NATCHER.  Mr.  Chairman,  I  agree 
with  the  gentleman's  statement,  but  the 
gentleman  knows,  as  I  do,  that  when 
the  funds  run  out  as  far  as  the  streets 
are  concerned,  the  sewer  and  water  proj- 
ects and  all  the  rest  of  the  protects  that 
are  in  this  bill,  until  this  loan  appro- 
priation is  approved,  they  have  to  stop. 
Mr.  BAUMAN.  Yes,  but  they  are  not 
stopping  today. 

Mr.  NATCHER.  Not  necessarily  today, 
but  as  soon  as  the  money  appropriated 
in  the  last  regular  bill  is  used  up,  they 
must  stop. 

Mr.  BAUMAN.  As  I  understand,  they 
are  supposed  to  have  that  money  avail- 
able until  September  30  this  year 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  urge  the  House 
to  vote  to  both  respect  and  support  our 
chairman  of  the  Subcommittee  on  the 
District  of  Columbia  in  this  regard. 

I  know,  as  Members  of  this  House  all 
know,  that  this  committee  has,  for  a  long 
time,  been  concerned  about  the  long- 
term  fiscal  integrity  of  the  District  of 
Columbia  and  the  need  that  we  have 
here  in  our  Nation's  Capital  to  tap  the 
resources  that  are  inherent  in  this  city 
as  the  Nation's  Capital  and  the  inherent 
resources  couched  in  the  tourist  indus- 
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try.  Tourism  is,  next  to  Federal  Govern- 
ment employment,  our  primary  resource. 
As  the  chairman  has  very  clearly  pointed 
out,  we  have  been  limited  by  this  very 
Congress  in  exploiting  other  opportuni- 
ties we  would  have  were  we  not  the  Na- 
tion's Capital.  We  have  fixed  boundaries 
in  the  city  so  we  cannot  expand.  We  find 
a  situation  where  half  the  property  in 
the  District  of  Columbia  is  taken  off  the 
tax  rolls  by  various  exemptions.  We  have 
a  situation  where  half  of  our  work  force 
pays  no  tax  on  the  income  earned  in 
this  city,  because  it  leaves,  as  the  dis- 
tinguished gentleman  from  Connecticut 
has  pointed  out,  at  5  o'clock  every  Fri- 
day without  leaving  one  cent  to  assist 
us  in  meeting  the  obligations  and  re- 
sponsibilities of  paying  for  the  services 
that  the  District  of  Columbia  delivers 
every  day. 

I  hope  that  the  Members  of  this  body 
will  ignore  the  denigrating  comments 
with  respect  to  the  quality  of  the  District 
Government  and  recognize  the  integrity 
of  this  committee  and  its  distinguished 
chairman  who  are  fully  supportive  of  a 
convention  center  that  is  so  vital  to  the 
development  of  the  downtown  of  our  Na- 
tion's Capital. 

I  support,  without  any  reservation,  on 
behalf  of  the  mayor,  the  City  Council, 
business,  labor,  and  the  residential  com- 
munity, the  civic  center  proposal  that  we 
certainly  will  bring  to  the  floor  for  ap- 
propriations at  the  proper  time. 

Mr.  NATCHER.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House  with  the 
recommendation  that  the  bill  do  pass. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brade- 
MAS)  having  assumed  the  Chair,  Mr. 
Annunzio,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  9005)  making  appro- 
priations for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1978.  and  for 
other  purposes,  he  reported  the  bill  back 
to  the  House  with  the  recommendation 
that  the  bill  do  pass. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  298,  nays  64 
answered  "present"  1,  not  voting  71  as 
follows : 

(Roll  No.  659] 
YEAS — 298 


Addabbo 
Akaka 
Allen 
Ambro 
Ammerman 
Anderson, 
Calif. 

Andrews,  N.C. 

Andrews, 
N.  Dak. 

Annunzio 

Applegate 

Armstrong 

Ashley 

Aspin 

AuColn 

Bafalls 

Baldus 

Barnard 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Beilenson 

Benjamin 

BevlU 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Bonior 

Bonker 

Brademas 

Breaux 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Broyhlll 

Buchanan 

Burgener 

Burke.  Calif. 

Burke,  Fla. 

Burke,  Mass. 

Burleson,  Tex. 

Burll&on,  Mo. 

Burton,  John 

Burton.  Phillip 

Caputo 

Carney 

Carr 

Carter 

Cavanaugh 

Chlsholm 
Cleveland 

Coleman 

Collins,  111. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cornell 

Corn  well 

Cotter 

Coughlin 

Cunningham 

D'Amours 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwlnski 

Dicks 

Dodd 

Downey 

Drinan 

Duncan.  Tenn, 

Eckbardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif 

Ellberg 

Emery 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Fary 

Fascell 

Fen  wick 

Flndley 

Fish 

Fisher 


Flippo 

Flood 

Plorio 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Fraser 

Frenzel 

Gammage 

Gephardt 

Gibbons 

Oilman 

Glnn 

Glickman 

Goldwater 

Gonzalez 

Goodling 

Gore 

Gradlson 

Gudger 

Guyer 

Hagedorn 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

mills 

Holland 

Holtzman 

Howard 

Hubbard 

Huckaby 

Hyde 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Ketchum 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Lagomarsino 

Le  Fante 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md, 

Lujan 

Lundlne 

McClory 

McCloskey 

McOormack 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Mahon 

Mann 

Markey 

Marlenee 

Marriott 

Mathls 

Mattox 

Mazzoll 

Meeds 

Michel 

Mikulskl 

Miller,  Calif. 

Mineta 

Mitchell.  Md. 


Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead.  Pa. 

Moss 

Murphy.  111. 
Murphy.  N.Y. 

Myers.  Gary 

Natcher 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

Poage 

Preyer 

Price 

Prltchard 

Quayle 

Quie 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Rodino 

Roe 

Rogers 

Roncalio 

Rose 

Rostenkowski 

Roybal 

Russo 

Ryan 

Santinl 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Simon 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Staggers 

Stangeland 

Stanton 

Stark 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Teague 

Thompson 

Thone 

Trible 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vento 

Walgren 

Walsh 

Waxman 

Weiss 

Whalen 

White 

Whitehurst 

Whitley 

Whltten 

Wiggins 

WUfOn,  Bob 
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Wilson,  Tex. 

Wirth 

Wolfir 


Abdnor 

Archer 

Asbbrook 

Badbam 

Bauman 

Bennett 

Broom  field 

Byron 

Clawson,  Del 

Cochran 

Collins.  Tex. 

Crane 

Daniel.  Dan 

Daniel.  R.  W. 

Devlne 

Dickinson 

Dorixan 

English 

Evans,  Ind. 

Flthian 

Gaydos 

Orassley 


Wylle 
Yates 
Young,  Fla. 

NAYS— 64 

Hall 
Hammer- 

schmidt 
Hansen 
Harsha 
HoUenbeck 
Holt 
Hughes 
Jeffords 
Johnson,  Colo. 
Jones,  Okla. 
Kasten 
Kelly 
Latta 
Luken 
McDonald 
Martin 
Milford 
Miller,  Ohio 
Moorhead, 

calif. 
Mottl 


Young,  Mo. 
Young,  Tex. 
Zablocki 


Murtha 

Myers,  John 

Pressler 

Robinson 

Rousselot 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Shuster 

Spence 

Stockman 

Stump 

Symms 

Taylor 

Volkmer 

Waggonner 

Walker 

Winn 

Wydler 


So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Oialmo 

Rosenthal 

Harrington 

Ruppe 

Horton 

Sarasln 

Ichord 

Slkes 

Johnson.  Calif 

Slsk 

Kemp 

Skelton 

Koch 

Skubltz 

Krueger 

Slack 

Leach 

Spellman 

Lederer 

St  Germain 

Lott 

Steed 

McDade 

Thornton 

Marks 

Traxler 

Metcalfe 

Treen 

Meyner 

Tsongas 

Mikva 

Vanik 

Minish 

Wampler 

Murphy.  Pa. 

Watkins 

Myers.  Michael 

Weaver 

Pattlson 

Wilson.  C.  H. 

Pickle 

Wright 

Pursell 

Yatron 

Qulllen 

Young.  Alaska 

Rooney 

Zeferetti 

announced 

the  following 

ANSWERED  "PRESENT"—! 

Clay 

NOT  VOTINa— 71 

Alexander 
Anderson,  HI. 
BadUlo 
Baucus 
Blaggl 
Boiling 
Bowen 

Brown,  Mich. 
Brown.  Ohio 
Butler 
Cederberg 
Chappell 
Clausen. 
DonH. 
Cohen 
Dent 
Diggs 
Dlngell 

Duncan,  Oreg. 
Early 

Edwards.  Okla 
Evans.  Colo. 
Frey 
Puqua 

The  Clerl 
pairs : 

Mr.  Blaggl  with  Mr.  Anderson  of  Illinois. 

Mr.  Harrington  with  Mr.  Sarasln. 

Mr.  Duncan  of  Oregon  with  Mr.  Steed. 

Mr.  BadUlo  with  Mr.  Skubltz. 

Mr.  Koch  with  Mr.  Yatron. 

Mr.  Thornton  with  Mr.  McEtode. 

Mr.  Traxler  with  Mr.  Metcalfe. 

Mr.  Tsongas  with  Mr.  Mlnlsh. 

Mr.  Dlggs  with  Mr.  Cederberg. 

Mr.  Chappell  with  Mr.  Dent. 

Mr.  Slkes  with  Mr.  Johnson  of  California. 

Mr.  Bowen  with  Mr.  Pattlson  of  New  York. 

Mr.  Glalmo  with  Mr.  Vanlk. 

Mr.  Alexander  with  Mr.  Brown  of  Michigan. 

Mr.    Rooney    with    Mr.    Don    H.    Clausen. 

Mr.  Rosenthal  with  Mr.  Qulllen. 

Mrs.  Spellman  with  Mr.  Brown  of  Ohio. 

Mrs.  Meyner  with  Mr.  Treen. 

Mr.  Dlngell  with  Mr.  Wampler. 

Mr.  Evans  of  Colorado  with  Mr.  Young  of 
Alaska. 

Mr.  Fuqua  with  Mr.  Watkins. 

Mr.  Weaver  with  Mr.  Butler. 

Mr.  Lederer  with  Mr.  Frey. 

Mr,  Ichord  with  Mr.  Horton. 

Mr.  Slsk  with  Mr.  Kemp. 

Mr.  Mikva  with  Mr.  Leach. 

Mr.  Pickle  with  Mr.  Krueger. 

Mr.  Baucus  with  Mr.  Skelton. 

Mr.  Early  with  Mr.  Ruppe. 

Mr.  Zeferetti  with  Mr.  Marks. 

Mr.  Wright  with  Mr.  Lott. 

Mr.  Charle.s  H.  Wilson  of  California  with 
Mr.  Murphy  of  Pennsylvania. 

Mr.  St  Germain  with  Mr.  Pursell. 

Mr.  Slack  with  Mr.  Edwards  of  Oklahoma. 

Mr.  Cohen  with  Mr.  Michael  O.  Myers. 

Mr.  GARY  A.  MYERS  changed  his 
vote  from  "nay"  to  "yea." 


GENERAL    LEAVE 


Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  pertinent  extraneous  matter  on 
the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
Sharp)  .  Is  there  objection  to  the  request 
of  the  gentleman  from  Kentucky? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  act- 
ing majority  leader  as  to  the  program 
for  the  balance  of  today  and  for  next 

W66k 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
this  concludes  the  business  for  this  week 
and  for  today. 

The  program  for  next  week  will  be  as 
follows : 

On  Monday  the  House  will  meet  at 
noon.  The  Consent  Calendar  will  be 
called.  There  are  no  bills  under  sus- 
pension. 

We  will  consider  H.R.  4544,  the  Black 
Lung  Benefits  Reform  Act  of  1977.  There 
will  be  votes  on  the  amendments  and  on 
the  bill. 

Next,  we  will  consider  H.R  8655,  the 
debt  limit  temporary  increase,  under  a 
modified  rule,  with  1  hour  of  general 
debate. 

On  Tuesday,  the  House  will  meet  at  12 
o'clock  noon.  The  Private  Calendar  will 
be  called,  but  there  will  be  no  suspen- 
sions. The  House  will  take  up  House  Res- 
olution 687,  district  office  space;  H.R. 
6796,  ERDA  authorizations  for  civilian 
research  and  development,  votes  on 
amendments  and  the  bill;  and  House 
Resolution  760,  authorizing  Assassina- 
tions Committee  to  apply  to  courts. 

On  Wednesday,  the  House  will  meet  at 
12  o'clock  noon  and  consider  House  Res- 
olution 743,  medicare-medicaid  anti- 
fraud  and  abuse  amendments  on  which 
we  will  consider  only  the  rule. 

House  Resolution  620,  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act.  We 
will  consider  the  rule  only. 

We  will  consider  only  the  rule  on  the 
Nuclear  AntiprQliferation  Act  of  1977. 

House  Resolution  70,  establish  Select 
Committee  on  Population. 

H.R.  6566,  ERDA  authorizations  for 
national  security  programs,  fiscal  year 
1978.  votes  on  amendments  and  the  bill. 

H.R.  5959.  Renegotiation  Reform  Act 
of  1977,  with  an  open  rule  and  1  hour  of 
debate. 


H.R.  5383.  Age  Discrimination  In  Em- 
ployment Act  Amendments  of  1977,  votes 
on  amendments  and  the  bill. 

On  Thursday  the  House  will  meet  at 
10  o'clock  a.m..  and  consider  H.R.  3,  the 
medicare-medicaid  anti-fraud  and  abuse 
amendments,  general  debate  only. 

H.R.  7073,  Federal  Insecticide,  Fungi- 
cide and  Rodenticide  Act,  general  debate 
only. 

H.R.  8638,  Nuclear  Antiproliferatlon 
Act  of  1977,  general  debate  only. 

On  Friday,  the  House  will  meet  at  10 
o'clock  a.m.  and  consider  H.R.  3  and 
conclude  H.R.  3,  the  medicare-medicaid 
antifraud  and  abuse  amendments,  votes 
and  amendments  on  the  bill. 

Also  H.R.  8638,  Nuclear  Antiprolifera- 
tlon Act  of  1977,  votes  on  amendments 
and  the  bill. 

The  House  will  adjourn  at  3  o'clock 
p.m.  on  Fridays  and  by  5:30  p.m.  on  all 
other  days  except  Wednesdays.  Confer- 
ence reports  may  be  brought  up  at  any 
time  and  any  further  program  will  be 
announced  later. 

Mr.  RHODES.  Mr.  Speaker,  I  will  say 
to  my  friend  the  gentleman  from  Illi- 
nois, (Mr.  ROSTENKOWSKI),  that  I  would 
appreciate  it  if  the  gentleman  could  give 
us  some  absolute  assurances  that  on  Fri- 
day next  that  these  bills  will  be  brought 
up?  I  ask  this  question  because  the  ex- 
perience today  in  bringing  up  a  con- 
troversial bill  on  Friday  was  so  bad  that 
I  wonder  if  the  leadership  really  wants  to 
bring  up  a  bill  that  will  be  as  contro- 
versial as  I  understand  at  least  one  of 
these  bills  will  be  that  are  scheduled  for 
Friday? 

Mr.  ROSTENKOWSKI.  It  is  the  in- 
tention of  the  leadership  to  try  to  fol- 
low the  schedule  as  we  have  outlined  It. 
We  do  not  know  of  any  real  controversy 
with  respect  to  the  two  pieces  of  legisla- 
tion that  we  have  scheduled  for  Friday. 
However,  I  am  sure  that  the  rule  to  ad- 
journ at  3  p.m.  will  stand  regardless  of 
whether  the  legislation  is  controversial 
or  not. 
Mr.  RHODES.  I  thank  the  gentleman. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar  Wed- 
nesday rule  may  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
SEPTEMBER  19,  1977 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
HOUSE  RESOLUTION  760.  TO  AU- 
THORIZE ASSASSINATIONS  COM- 
MITTEE   TO    APPLY    TO    COURTS 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  95-606),  on  the  resolution  (H. 
Res.  7601  providing  for  consideration  of 
House  Resolution  760,  to  authorize  the 
Select  Committee  on  Assassinations  or 
any  subcommittee  thereof  to  make  ap- 
plications to  courts;  and  to  bring  and 
defend  lawsuits  arising  out  of  subpenas, 
orders  immunizing  witnesses  and  com- 
pelling them  to  testify,  testimony  or  the 
production  of  evidence,  and  the  failure 
to  testify  or  produce  evidence  which  was 
referred  to  the  House  calendar  and  or- 
dered to  be  printed.  , 


PANAMA  CANAL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  fMr.  Bob  Wilson) 
is  recognized  for  5  minutes. 

Mr.  BOB  WILSON.  Mr.  Speaker,  with 
the  signing  of  the  proposed  Panama 
Canal  Treaty  by  President  Carter,  it  is 
inevitable  that  Congress  will  soon  be 
faced  with  probably  the  thorniest  issue 
it  will  encounter  during  the  life  of  the 
95th  Congress. 

The  treaty  has  been  called  a  "give- 
away," an  acquiescence  to  international 
blackmail  and  an  international  relations 
disaster  for  the  United  States.  All  of 
these  appellations  have  some  basis  in 
fact. 

First,  it  is  a  giveaway.  The  argument 
that  we  bought  it.  we  built  it,  and  we 
operate  it.  no  matter  what  propaganda 
issued  by  the  administration  and  the  De- 
partment of  State  might  claim,  is  valid. 
It  is  ours  just  as  surely  as  Florida  and 
Alaska  belong  to  the  United  States.  We 
paid  for  them,  too. 

Now,  we  are  being  told  that  not  only 
is  the  canal  not  ours,  but  that  in  giving 
it  back  to  the  Panamanians — who  never 
had  it  in  the  first  place — we  have  to  pay 
them  what  amounts  to  damages — S2.3 
billion  in  damages,  to  be  exact.  The  pro- 
posed Carter  treaty  places  the  United 
States  in  the  position  of  paying  Panama 
to  take  the  canal  off  our  hands,  as  if  the 
canal  were  some  sort  of  a  white  elephant 
to  be  disposed  of  in  any  way  possible. 

Just  on  the  face  of  it,  if  we  were,  hypo- 
thetically,  to  cede  the  canal  to  Panama, 
the  country  would  be  getting  an  installa- 
tion worth  billions  of  American  taxpayer 
dollars.  Why  in  the  world  we  would  have 
to  pay  out  an  additional  astronomical 
sum  to  Panama  completely  escapes  me. 

The  argument  that  the  canal  right- 
fully belongs  to  Panama  is  ridiculous  on 
its  face.  If  it  were  rot  for  the  United 
States,  there  would  not  be  any  canal  to 
give  up. 

But  be  that  as  it  may,  the  1904  Con- 
stitution of  the  Republic  of  Panama,  the 
1904  and  1914  United  States-Panama 
Boundary  Agreements  and  the  1936  and 
1955  Treaties  of  Friendship  and  Coop- 
eration between  the  United  States  and 
Panama  all  clearly  define  a  role  of  total 


sovereignty  over  the  canal  by  the  United 
States.  My  colleagues,  the  canal  is  ours, 
rightfully  and  legally. 

Second,  wc  would  be  kowtowing  to  a 
form  of  international  blackmail.  I  do  not 
know  what  ever  happened  to  Teddy 
Roosevelt's  "Big  Stick"  philosophy  in  in- 
ternational relations,  but  it  seems  that 
recently,  all  we  are  doing  is  speaking 
softly.  The  Big  Stick  has  disappeared. 

General  Torrijos,  the  Panamanian 
ruler,  has  "warned"  our  country  that  if 
the  canal  is  not  "returned"  to  Panama, 
we  could  expect  riots,  upheavals,  sabo- 
tage, and  guerrilla  warfare  in  the  small 
country. 

Admittedly,  the  canal  is  vulnerable  to 
sabotage,  especially  by  paramilitary 
groups.  It  is  impossible  to  assure  the  se- 
curity of  every  meter  of  the  canal's 
length.  But  Torrijos  wants  the  canal,  as 
everyone  knows.  Therefore,  if  the  sabo- 
tage of  the  canal  were  to  take  place,  one 
must  assume  that  such  tactics  would  be 
sanctioned  by  Torrijos.  And  in  so  doing, 
Torrijos  would  be  cutting  off  his  nose  to 
spite  his  face. 

Panama's  main,  if  not  only,  source  of 
revenue  is  the  Panama  Canal.  If  the 
canal  were  to  shut  down,  it  would  be  the 
country  of  Panama,  and  ultimately  Tor- 
rijos himself  that  would  suffer.  Given 
Panama's  perilous  economy,  brought  on 
for  the  most  part  by  Torrijos-instituted 
programs,  closure  of  the  canal  for  any 
length  of  time  would  bring  the  country 
close  to  bankruptcy,  if  not  final  foreclo- 
sure. Believe  me,  the  last  thing  in  the 
world  that  Torrijos  would  have  is  the 
sabotage  of  the  canal  and  resulting  eco- 
nomic chaos  in  his  own  country.  The 
canal  is  everything  to  Panama's  econ- 
omy. The  canal  is  Panama's  economy. 
Therefore,  such  threats,  seen  logically, 
are  nothing  more  than  blackmail,  as 
empty  as  a  small  child's  warning  to  his 
parents,  "If  you  don't  do  this,  you'd  bet- 
ter just  watch  out.*  •  •" 

Finally,  ceding  the  canal  to  Panama 
has  the  potentiality  of  being  an  interna- 
tional relations  blunder  of  first  magni- 
tude proportions.  General  Torrijos  has 
ties  with  the  Soviet  Union  and  with  Com- 
munist Third  World  countries,  such  as 
Libya  and  Cuba.  What  is  the  rationale 
behind  giving  away  this  important  foot- 
hold to  those  who  oppose  us  internatioh- 
ally?  And  paying  a  ransom  to  take  it  in 
the  bargain?  To  give  up  the  canal  to  a 
Communist-line  government  in  Pan- 
ama—  a  government  that  has  established 
clo3e  ties  with  Russia  and  Cuba — and 
then  pay  the  astronomical  fees  asked  for 
would  be  submitting  ourselves  to  absolute 
robbery.  But  this  is  nothing  new.  We 
have  submitted  to  such  robbery  before 
and  will  probably  do  so  in  the  future.  We 
ou3ht  to  be  getting  used  to  it  by  now. 

More  important,  the  canal  is  a  water- 
way vital  to  our  national  defense.  The 
argument  that  our  Navy  cannot  use  it 
anymore  because  our  modern  warships 
are  too  large  to  transit  it,  and  that  we  do 
have  a  two-ocean  Navy,  is  invalid.  All 
but  our  largest  aircraft  carriers  can 
make  the  transit,  that  is,  about  93  per- 
cent of  the  fleet.  And  we  do  not  have  a 
two-ocean  Navy. 
We  all  know  about  the  drawdown  in 


numbers  of  ships  since  1968  and  that  to 
build  back  up  again  to  anything  ap- 
proaching those  numbers  is  going  to  take 
a  long,  long  time.  Therefore,  our  Navy 
must  be  prepared  to  make  every  ship 
count,  to  move  anywhere  in  the  world 
with  all  possible  speed  and,  if  necessary, 
to  fight  once  th3y  get  there.  If  the 
canal  were  to  be  closed  by  Panama  once 
they  gained  control  of  it,  it  would  be  to 
force  our  ships  to  take  the  over  7.000 
mile  and  weeks-long  journey  through  the 
stormy  seas  of  Cape  Horn. 

In  the  world  of  modern-day  warfare, 
days  count.  It  has  been  said  that  a  ship 
can  only  be  in  one  place  at  a  time.  If 
that  time  should  occur,  we  have  to  be 
absolutely  sure  that  our  ships  are  at  that 
place — not  in  transit.  As  long  as  our 
Government  maintains  sovereignty  and 
title  to  the  canal,  it  maintains  practical 
control  over  it.  Under  the  proposed 
treaty,  we  will  lose  practical  control. 
Control  of  territory  and  access  routes  is 
one  of  the  most  important  elements  of 
military  strategy.  If  we  do  not  maintain 
control  of  the  canal,  we  will  be  at  the 
mercy  of  the  government  that  does. 

The  main  argument  concerning  the 
canal  that  will  affect  us  is  contained  in 
article  IV,  section  III,  clause  2  of  the 
Constitution,  which  gives  unequivocally 
to  Congress — and  that  means  the  Sen- 
ate and  the  House — "the  power  to  dis- 
pose of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or 
other  property  belonging  to  the  United 
States." 

Therefore,  to  be  legal,  any  agreement 
signed  by  U.S.  representatives  must  be 
ratified  by  the  Senate,  and,  if  it  con- 
tains provisions  for  the  disposal  of  U.S. 
territory  and  property,  we  in  the  House 
also  have  a  say  in  the  processing  of  the 
agreement. 

Mr.  Speaker,  the  mail  in  my  office,  as 
I  am  sure  it  is  in  a  great  many  other 
Members'  offices,  is  running  overwhelm- 
ingly against  this  proposed  treaty  and 
I  daresay  when  it  comes  to  us  for  ap- 
proval, it  will  not  be  in  the  least  diffi- 
cult to  vote  both  my  conscience  and  my 
constituency.  I  have  opposed  this  deal 
in  the  past,  oppose  it  now  and  will  op- 
pose it  in  the  future.  I  would  hope  that 
when  the  issue  comes  before  us,  and  I  am 
confident  that  it  will,  a  thundering  ma- 
jority of  my  colleagues  will  do  likewise 
and  defeat  it  soundly. 


September  16,  1977 


CONGRESSIONAL  RECORD  -  HOUSE 


29617 


THE  USE  OF  CONSUMER  BOYCOTTS 
IN  LABOR  DISPUTES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Edwards) 
is  recognized  for  15  minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  the  Education  and  Labor  Sub- 
committee on  Labor-Management  Rela- 
tions is  currently  holding  hearings  on 
H.R.  8410.  One  section  of  that  bill  seems 
clearly  to  be  directed  against  the  J.  P. 
Stevens  Co.  and  I  feel  was  included  to 
bolster  the  present  boycott  activities 
against  J.  P.  Stevens.  Before  this  Con- 
gress rushes  headlong  to  embrace  this 
bill  I  believe  it  should  refiect  for  a 
moment  on  the  implications  of  "con- 
sumer"  boycotts  and  ask,  "Just  who  is 


this  supposed  to  help?"  The  answer,  as 
the  following  article  by  Harold  P.  Cox- 
son,  Jr.  suggests,  is  clearly,  "No  one": 
The  Use  of  Consumer  Boycotts  in 
Labor  Disputes 
(By  Harold  P.  Coxson,  Jr.) 

In  the  past  decade,  we  have  seen  the 
labor  movement  turn  to  the  consumer  boy- 
cott as  a  means  of  forcing  individual  com- 
panies, or  even  entire  industries,  to  recog- 
nize a  given  union.  On  June  3,  1976,  for 
example,  the  Amalgamated  Clothing  and 
Textile  Workers  Union  (AFL-CIO)  formally 
launched  the  largest  consumer  boycott  ever 
attempted  by  organized  labor.  On  June  4, 
1976,  AFL-CIO  President^  George  Meany 
pledged,  "the  complete,  total,  all-out  sup- 
port of  the  AFL-CIO"  for  the  boycott — 
only  the  third  time  the  giant  labor  federa- 
tion has  supported  a  national  boycott.  The 
purpose  of  the  boycott  is  to  force  a  single 
company  to  recognize  and  bargain  with  the 
ACTWU. 

In  the  typical  consumer  boycott  situa- 
tion, union  members,  church  groups  and 
others  picket,  hold  "rallies"  and  distribute 
leaflets  nationwide  to  encourage  consumers 
not  to  buy  products  produced  by  target 
company  or  industry.  There  have  even  been 
efforts  to  stop  management  from  the  target 
companies  from  serving  on  other  company 
boards  or  making  speaking  appearances. 

With  all  this  sort  of  activity,  much  Is 
usually  broadcast  and  written  about  the 
launching  of  the  boycott,  incidents  con- 
nected with  the  boycott,  the  company  or 
industry's  response,  and  the  reasons  or- 
ganized labor  is  so  adamant.  Much  Is  also 
usually  said  about  the  emotions  and  the 
activities  that  accompany  this  type  of  na- 
tionwide   attack. 

What  has  never  been  fully  addressed  in  a 
consumer  boycott  situation  Is  the  question 
of  the  ultimate  impact  of  a  consumer  boycott 
on  society.  Unanswered  questions  Include: 
How  does  a  successiul  consumer  boycott 
affect  the  target  company?  The  Industry? 
Competition?  The  union  sponsoring  the  boy- 
cott? And,  most  Important  of  all,  how  does  It 
affect  the  employees  of  the  target  company 
or  Industry — the  very  people  on  whose  be- 
half such  boycotts  are  allegedly  launched? 

To  answer  the  questions  It  Is  Instructive 
to  examine  the  aftermath  of  the  Farah  boy- 
cott, the  sviccessful  consumer  boycott  against 
the  Farah  Manufacturing  Company  that  was 
concluded  in  1974.  The  "success"  of  the  boy- 
cott can  mean  different  things  to  different 
people.  And,  depending  on  your  point  of 
view,  the  result  of  the  Farah  boycott  can 
readily  be  viewed  as  a  loss  for  everyone. 

THE    UNION 

Estimates  vary,  but  the  union  spent  ap- 
proximately $4.5  million  on  the  boycott.  It 
obtained  5,500  new  members.  At  the  mid- 
1974  dues  level  of  S3  per  member  per  month, 
the  ACWU  (now  the  ACTWU  after  the  1976 
merger  of  ACWU  and  TWU)  would  need 
twenty-five  years  to  recoup  the  cost  of  ac- 
quiring those  members. 

The  union  expected  to  be  able  to  organize 
other  employees  In  El  Paso  after  achieving 
recognition  at  Farah,  thus  Justifying  the 
cost.  The  potential  could  have  reached  50-60 
thousand  new  members.  So  far,  over  three 
years  after  the  settlement,  only  one-tenth 
of  El  Paso  is  unionized. 

In  order  to  get  Willie  Farah  to  advise  his 
employees  to  Join  the  union,  which  Willie 
did  in  return  for  the  union  calling  off  the 
boycott,  the  union  agreed  to  a  "modest" 
settlement.  It  was,  In  fact,  so  modest  that  It 
only  netted  twenty  cents  more  over  a  three 
year  period  than  would  have  been  required 
by  the  1974  amendments  to  the  Minimum 
Wage  Law.  Many  workers  found  this  not  to 
be  an  "accomplishment"  for  the  union  In  the 
face  of  a  twenty-two  month  strike  during 


which    no    wages    were    received    by    the 
strikers. 

COMPETITION,  THE  INDUSTRY  AND  THE 
CONSUMER 

By  June  1973,  every  major  store  in  Pitts- 
burgh (and  probably  other  cities  as  well) 
had  removed  Farah  pants  from  their  shelves 
because  of  the  boycott.  The  obvious  place  for 
the  retailers  to  go  for  substitute  products 
was  to  other  ready-made  pants  manufac- 
turers. It  takes  no  great  intellect  to  conclude 
that  Farah 's  competition  benefited  from  this. 
Such  as  artificially  created  reduction  in  com- 
petition is  contrary  to  the  purpose  of  the 
federal  anti-trust/antimonopoly  laws,  and  Is, 
therefore,  contrary  to  public  safety. 

The  success  of  the  Farah  boycott  affected 
the  re.\dy-madc  pants  Industry  by  creating 
greater  demand  (as  substitutions)  for  the 
products  of  Farah's  competitors.  The  indus- 
try was  thus  altered  by  an  artificial  reduc- 
tion in  the  demand  market  so  as  to  place  pri- 
mary supply  responsibility  In  the  laps  of  two 
rather  than  three  major  companies.  Con- 
trary to  our  market  system,  this  was  not  the 
result  of  any  change  In  method  of  opera- 
tion by  Farah  competitors. 

Consumers,  faced  with  a  lack  of  Farah 
pants  on  the  shelves,  were  forced  to  choose 
from  other  brands  thus  narrowing  their 
selection  alternatives.  Consequently,  with- 
out regard  to  any  normal  factors  affecting 
consumer  demand  for  a  different  product,  the 
consumer  was  forced  Into  settling  for  differ- 
ent products. 

THE  FARAH  EMPLOYEES 

In  May  1972,  the  union  (ACWU)  launched 
the  boycott  to  "help"  Farah's  employees  by 
organizing  them.  The  boycott  was  so  suc- 
cessful, I.e.,  the  demand  for  Farah  slacks  so 
diminished,  that  Farah  reduced  its  work 
force  from  9500  to  7500  between  early  1972 
and  February  1974  (the  period  of  the  boy- 
cott). 

The  union  "helped"  the  employees  by  ob- 
taining a  settlement  of  $.80  over  three  years. 
S.60  of  which  had  been  statutorily  man- 
dated by  the  1974  amendments  to  the  Fair 
Labor  Standards  Act  (Minimum  Wage).  To 
those  who  struck  for  twenty-two  months,  the 
$.20  gained  by  the  union  must  have  seemed 
like  small  compensation.  To  the  200  who  lost 
their  Jobs  in  1972-74,  the  boycott  can't  seem 
to  have  been  any  help  at  all.  To  the  addi- 
tional 1000  employees  out  of  work  since  1974. 
due  to  continued  lagging  sales,  the  boycott 
probably  also  seems  like  a  bad  idea. 

THE     FARAH    COMPANY 

Farah  Manufacturing  Company  at  its  peak 
produced  12,000  dozen  men's  and  boys'  gar- 
ments per  day,  or  60,000  dozen  per  five  day 
week.  Currently  they  are  producing  3.500 
dozen  per  day  or  17.500  dozen  per  five  day 
week,  which  is  a  decline  of  71':.  From  a 
supplier  standpoint  the  estimated  annual 
cloth  usage  was  39  million  linear  yards  (45" 
basis)  at  their  peak,  and  it  has  declined  to 
an  estimated  11  million  linear  yards  (45" 
basis) . 

Before  the  boycott,  Farah  ranked  38th  in 
the  Fortune  1000  companies  based  on  earn- 
ings per  share  on  invested  capital.  Farah 
stock  sold  in  the  $90  to  S70  range  as  highs 
and  S40  lows  In  the  three  years  befcre  the 
boycott.  After  the  boycott,  the  highest  Farah 
ever  sold  for  was  1334  (in  1976)  with  lows 
running  between  3'^  and  5  dollars  per  share. 
Before  the  boycott.  Farah  operated  nine 
plants  in  El  Paso  and  San  Antonio.  Today, 
they  operate  three,  after  merging  three  cf 
the  original  nine  operations  into  one  plant. 
A  payroll  of  9,500  on  May  2,  1972  has  shrunk 
today  to  around  6.500. 

Whereas  the  preboycott  Farah  had  steady 
sales  and  profits,  the  sale  and  profit  picture 
since  the  launching  of  the  boycott  (August 
1972)  has  been  extremely  spotty  and  un- 
reliable. It  Is  clear  that  Farah  has  not  re- 


covered even  though  It  Is  three  years  since 
the  boycott  ended.  In  view  of  the  gains 
made  by  Farah's  competitors  during  the  boy- 
cott. Farah  may  never  fully  recover  its  pre- 
1972  market  position. 

CONCLUSION 

What  does  all  this  show?  That  when  a 
union  implements  a  consumer  boycott  that, 
as  Intended,  reduces  or  eliminates  the  de- 
mand for  a  particular  product,  nobody  really 
wins.  Employees  lose  Jobs;  the  company  and 
its  stockholders  lose  money;  competition  Is 
reduced  In  the  Industry,  and  consumers  have 
ono  less  brand  to  choose  from.  Even  the 
union  can  lose  (notwithstanding  new  mem- 
bers) because  of  the  Immense  drain  on  re- 
sources necessary  to  publicize  a  boycott,  to 
pay  pickets  and  demonstrators,  and  to  con- 
tinually inform  its  members  regarding  the 
boyoilt.  About  the  only  recourse  a  union  has 
Is  to  make  a  "special  assessment"  against  Its 
members  to  co.er  the  cost — of  an  acti.ity 
that  could  cost  potential  union  members 
their  Jobs. 

With  respect  to  the  Farah  boycott,  many 
people  are  saying  "It's  over.  And  nobody 
won."  Hopefully,  the  American  public  will 
learn  from  that  experience. 


THE  MINIMUM  WAGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  5  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  yes- 
terday the  House  passed  by  vote  of  309 
to  96,  a  bill  setting  the  minimum  wage  at 
$2.65  next  year  and  increasing  it  to  $3.05 
by  1980.  After  much  deliberation  and 
with  some  reluctance,  I  voted  in  favor  of 
that  bill  and  would  like  to  set  forth  my 
reasons  for  doing  so. 

Generally  speaking,  I  am  ambivalent 
about  increasing  the  minimum  wage.  I 
recognize  of  course  the  terrible  impact 
that  soaring  infiation  has  on  the  pur- 
chasing power  of  wage  earners  living  on 
the  minimum  wage,  and  therefore  sup- 
port a  reasonable  minimum  wage  to  keep 
such  workers  from  poverty. 

On  the  other  hand,  I  am  extremely 
concerned  about  the  adverse  economic 
effect  that  an  increase  in  the  minimum 
wage  will  have  on  employment  opportu- 
nities for  young,  aged,  and  handicapped 
workers. 

For  that  reason,  therefore,  I  have  long 
supported  the  establishment  of  a  youth 
differential,  so  that  teenagers  could  be 
hired  at  a  percentage  less  than  the 
minimum  wage.  In  1973,  in  fact,  I  voted 
to  sustain  the  President's  veto  of  a  mini- 
mum wage  bill,  as  a  protest  against  the 
absence  in  that  bill  of  a  youth  differ- 
ential. It  is  little  consolation  to  a  young, 
unskilled  worker  to  know  that  the  mini- 
mum wage  has  been  increased,  if  that 
increase  is  what  is  preventing  him  from 
entering  the  work  force. 

When  H.R.  3744  was  reported  from  the 
Education  and  Labor  Committee  in  July, 
I  w'as  extremely  disappointed  by  its  treat- 
ment of  three  important  issues.  It  con- 
tained an  indexing  provision  to  guar- 
antee automatic  future  rises  in  the  min- 
imum wage;  it  drastically  reduced  the 
present  tip  credit  system;  and  it  did  not 
allow  for  a  youth  differential.  I  told  con- 
stituents that  unless  these  fiaws  were 
corrected  by  floor  action,  l"  probably 
could  not  support  the  bill. 
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I  was  gratified,  therefore,  that  an 
amendment  was  adopted  to  remove  the 
automatic  indexing  provision  of  the  bill, 
and  substitute  a  flat  three-step  increase 
in  the  minimum  wage  to  $3.05  by  1980. 
I  voted  in  favor  of  this  specific  increase 
as  a  substitute  for  indexing,  and  agree 
with  the  proponents  of  the  amendment 
that  indexing  would  amount  to  a  sur- 
render to  infiation.  Congress  has  an  ob- 
liGation  to  exercise  its  judgment  in  deal- 
ing with  our  economic  problems,  and  the 
indexing  provision  would  have  removed 
that  element  of  judgment.  It  would  not 
only  have  admitted  defeat  in  the  battle 
against  inflation,  but  would  also  have 
locked  in  inflation  as  a  fact  of  life 
through  the  automatic  spiral  effect  on 
wages. 

TIP   CREDIT  I 

I  was  also  pleased  that  provisions  to 
reduce  the  tip  credit  were  removed, 
thereby  retaining  the  present  system.  I 
have  received  numerous  letters  from 
waitresses  and  others  who  collect  tips, 
and  from  restaurant  owners  as  well,  all 
in  favor  of  keeping  the  tip  credit  as  is. 
Waitresses  maintain  that  any  increase  in 
wages  they  might  receive  as  a  result  of 
this  bill  would  not  make  up  for  their  loss 
in  tips  if  the  tip  credit  were  reduced. 
Contrary  to  those  who  would  have  us 
believe  that  workers  receiving  tips  are 
making  less  than  the  minimum  wage  be- 
cause of  the  tip  credit,  it  is  not  at  all  un- 
common for  those  in  tipped  occupations 
to  make  2  to  4  times  the  minimum  wage. 
The  purpose  of  the  tip  credit  is  to  enable 
the  restaurant  industry,  which  in  many 
respects  is  unique,  to  hold  down  its  labor 
costs  in  order  to  insure  reasonable  menu 
prices  to  a  public  that  considers  dining 
out  a  luxury.  Restaurant  owners  in  my 
district  convinced  me  that  reduction  of 
the  tip  credit  would  force  them  to  in- 
crease prices  or  lay  off  employees,  a  di- 
lemma of  serious  proportions. 

YOUTH    DIFFERENTIAL 

I  was  disappointed,  Mr.  Speaker,  that 
the  amendment  to  establish  a  youth  dif- 
ferential, or  "youth  opportunity"  wage, 
we  defeated  by  the  bare  margin  of  one 
vote,  211  to  210.  Considering  the  fact  that 
unemployment  among  teenagers  is 
hovering  around  20  percent  nationwide, 
and  is  a  staggering  40  percent  among 
minority  youths,  an  increase  in  the  mini- 
mum wage  without  a  youth  differential 
will  only  cause  those  figures  to  rise.  Stud- 
ies by  several  eminent  professors  have 
presented  convincing  evidence  that  youth 
unemployment  goes  up  whenever  the 
minimum  wage  is  increased,  because  the 
economic  contribution  they  are  able  to 
make  as  beginning  workers  does  not 
equal  the  minimum  wage. 

The  amendment  offered  by  Mr. 
Cornell  and  others  would  have  allowed 
teenagers  between  16  and  19  to  enter  the 
job  market  at  85  percent  of  the  minimum 
wage  for  the  first  6  months  of  their  em- 
ployment, and  thus  would  have  provided 
a  greater  opportunity  to  acquire  the  skills 
and  training  needed  to  move  perma- 
nently into  the  labor  force.  A  survev  done 
by  the  Bureau  of  Labor  Statistics  showed 
that  unemployment  among  youths  in  Eu- 
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ropean  countries,  where  subminimum 
wages  are  permissible,  is  remarkably 
lower  than  in  America.  There  was  like- 
wise no  evidence  that  a  youth  differen- 
tial had  an  adv:rse  effect  on  the  employ- 
ment of  older  workers,  a  claim  frequently 
made  by  opponents  of  the  differential. 

I  considered  a  differential  an  impor- 
ant  part  of  a  good  minimum  wage  bill, 
and  because  of  the  failure  of  the  Cornell 
amendment  I  pondered  voting  against 
final  passage  of  this  bill.  However,  New 
Hampshire  residents  have  not  voiced 
serious  concern  over  the  differential 
issue;  their  focus  instead  has  been  on  the 
tip  credit  and  indexing  provisions.  I 
therefore  cast  my  vote  in  favor  of  the 
minimum  wage  bill  because  the  tip  credit 
has  been  retained,  and  indexing  has  been 
removed  in  favor  of  a  fiat  increase,  both 
of  which  amendments  I  supported. 


RECENT  CUBAN  BEHAVIOR  TO- 
WARD AMERICAN  CITIZENS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke)  is  recog- 
nized for  10  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  rise  today  to  address  what  I  consider 
a  grievous  and  reprehensible  effort  to 
mislead  the  American  people  about  our 
relations  with  Cuba.  I  have  evidence,  Mr. 
Speaker,  that  the  Cuban  Government, 
far  from  being  more  amenable  as  a  re- 
.'■ult  of  the  agreement  which  the  United 
Ctates  concluded  on  May  30,  1977,  has 
continued  in  a  policv  of  harassment  and 
interference  toward  American  citizens. 
Further,  it  appears  that  a  deliberate 
effort  has  been  made  to  keep  the  U.S. 
public  from  learning  the  true  situation. 

Since  May  30,  1977,  the  Cubans  have 
picked  up  11  fishing  boats,  ten  of  which 
are  American  and  all  of  which  have 
American  crews.  Each  of  these  boats  was 
on  the  high  seas,  and  each  was  detained 
for  periods  ranging  from  a  few  hours  to 
several  days.  All  were  stopped  by  a  show 
of  force,  and  as  far  as  I  know,  no  sig- 
nificant explanation  has  ever  been 
offered,  nor  have  these  events  been  cov- 
ered in  the  press.  Why  haven't  we  been 
told  what  cargo  these  ships  had  aboard? 

It  seems  to  me  that  if  our  opening 
even  limited  relations  with  Cuba  is  to 
be  answered  by  this  sort  of  behavior,  we 
have  seriously  erred.  Considering  how 
much  the  Cubans  have  perpetrated  on 
the  United  States  and  freedom  loving 
nations  in  this  hemisphere  and  lately  in 
Africa,  it  would  appear  reasonable  to 
expect  that  some  demonstration  of 
amicable  intent  would  have  been  re- 
quired before  the  Cuban  flag  was  hoisted 
in  Washington,  or  the  U.S.  flag  went  up 
in  Castro's  Havana.  Owners  of  some  $2 
billion  worth  of  American  property  ex- 
propriated by  the  Communist  govern- 
ment of  Cuba  still  await  some  minimal 
recompense.  On  a  more  personal  plane 
we  have  evidence  that  Cubans  partici- 
pated in  the  murderous  interrogation  of 
American  prisoners  of  war  in  Vietnam. 
Cuban  money  and  expertise  supports 
radical,  subversive  elements  throughout 
Latin  America.  And  Castro's  grand  safari 
to  Africa  has  recently  been  bolstered  by 
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another  4,000  troops,  according  to  press 
reports,  rather  than  wound  down,  as 
some  American  officials  anticipated. 

And  now  we  learn  that  11  boats  have 
been  harassed  over  scarcely  6  weeks  by 
the  same  government  with  which  we 
have  opened  preliminary  diplomatic  re- 
lations. I  am  providing  the  list  of  11 
vessels  provided  by  the  State  Depart- 
ment. 

Mr.  Speaker,  as  I  said,  the  worst  as- 
pect of  this  is  that  the  information  about 
these  fishing  vessels  has  been  kept  quiet. 
Of  the  11  incidents,  only  one,  that  of  the 
Bounty  was  reported  on  national  tele- 
vision and  in  the  Washington  Post ;  none 
of  the  others  received  any  mention, 
either  by  the  "national"  press  or  even 
the  major  Florida  newspaper,  the  Miami 
Herald. 

I  find  it  difficult  to  believe  that  such  a 
series  of  incidents  could  occur  and  re- 
ceive no  press  attention.  One  vessel,  the 
Nita  Sue,  was  reportedly  held  from 
July  4  to  August  8 — if  indeed  it  was  re- 
leased on  that  date — without  explana- 
tion, unless  there  was  a  conscious  effort 
to  keep  it  quiet. 

Why  might  inattention  to  these 
events  have  been  so  thorough?  One  rea- 
son could  be  that  the  press  just  missed 
the  episodes.  Another  could  be  that  the 
press  just  didn't  consider  harassment  by 
Cuba  of  American  citizens  to  be  such 
great  news.  It  could  also  be  that  the 
Communist  Cubans,  by  doing  what 
comes  naturally  to  them,  would  have 
embarrassed  the  administration.  By 
demonstrating  just  how  little  we  can 
really  expect  from  Cuba,  these  fishing 
boat  incidents  would  have  revealed  how 
poorly  we  came  off  by  exchanging  inter- 
est sections  without  obtaining  any  im- 
provement in  Cuban  attitudes. 

Why  did  the  Cubans  pick  up  these 
vessels?  The  United  States  and  Cuba 
have  differing  views  as  to  what  consti- 
tutes international  waters.  However,  to 
my  knowledge,  these  boats  were  in  wa- 
ters which  we  claim  or  regard  as  being 
international.  The  Bounty  at  least  was 
more  than  12  miles  offshore  and  was 
not  fishing,  but  simply  passing  by  en- 
route  home  from  fishing  off  Grand  Cay- 
man. There  was  a  theory  that  Cuban 
exiles  might  have  been  suspected  of 
planning  an  operation  against  Cuba 
on  July  26.  However,  we  know  of  no  boats 
which  were  picked  up  engaged  in  any 
such  activity,  nor  did  the  Cubans  avail 
themselves  of  existing  channels  of  com- 
munication to  enlist  official  American 
support  to  interdict  any  such  effort.  The 
Communist  Cubans  are,  in  my  estima- 
tion, simply  determined  to  bully  Amer- 
ican boats  until  they  stay  out  of  waters 
they  have  every  right  to  sail. 

Now,  Mr.  Speaker,  all  this  sort  of 
thing  is  cited  as  a  reason  why  we  need  to 
be  able  to  talk  "directly"  with  the 
Cubans.  Somehow  it  is  believed  that  we 
will  be  able  to  know  more  about  why  our 
fishing  boats  have  been  harassed  with 
an  expensive  and  restricted  American 
presence  in  Havana.  The  State  Depart- 
ment made  representations  in  the  case 
of  the  Bounty  at  least  by  means  of  our 
friends,  the  Swiss  in  Havana,  and  to 
the  Cuban  representatives  to  the  United 
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Nations  in  New  York.  These  representa- 
tions seem  to  have  been  firm,  appro- 
priate, and  laudable.  But  we  did  not 
have  to  wait  around  for  an  interest  sec- 
tion to  open  to  make  those  contacts,  and 
I  submit  that  at  the  rate  Cuban  attitudes 
and  behavior  have  "improved,"  the  Swiss 
intermediaries  and  the  U.N.  contact  are 
plenty  adequate. 

Mr.  Speaker,  I  conclude  by  saying  that 
our  policy  toward  Cuba  has  been  au- 
thored by  an  administration  that  wants 
a  diplomatic  success  at  the  expense  of 
the  interests  of  the  American  public.  It 
is  just  possible  that,  to  keep  the  Ameri- 
can people  from  learning  how  fiimsy  our 
arrangements  with  Cuba  actually  are, 
events  which  would  make  that  reality 
abundantly  clear  have  been  suppressed. 
I  intend  to  press  this  matter,  Mr.  Speak- 
er, until  we  know  the  circumstances  sur- 
rounding this  situation. 

The  following  is  a  letter  I  received 
dated  August  23,  1977  from  the  State 
Department: 

Department  or  State, 
Washington,  D.C.,  August  23.  1977. 
The  Honorable  J.  Herbert  Burke, 
House  of  Representatives. 

Dear  Mr.  Burke:  I  am  replying  to  your  let- 
ter of  August  2  to  Secretary  Vance  concern- 
ing the  seizure  by  the  Cuban  Government  ol 
the  American  fishing  boat  "Bounty"  and 
other  American  ships. 

For  many  years  Cuba  enforced  a  twelve 
mile  customs  and  Immigration  Jurisdiction. 
In  February  of  this  year  It  declared  a  twelve 
mile  territorial  sea  and  a  two  hundred  mile 
economic  zone.  Cuba  computes  Its  territorial 
sea  from  straight  baselines  connecting  points 
on  Its  coast,  which  means  that  it  extends 
In  places  upward  of  twenty  miles  from  the 
coast.  The  US  does  not  recognize  Cuba's 
twelve  mile  territorial  s^a. 

We  do,  however,  have  an  obligation  to  warn 
marine  interests  of  possible  consequences  of 
operating  In  the  vicinity  of  Cuba.  Small  boats 
have  been  used  for  years  to  engage  In  ter- 
rorist activities  and  smuggling  directed  at 
Cuba.  The  Cuban  Government  usually  claims 
that  the  boats  are  stopped  In  its  territorial 
waters. 

Per  your  request  I  have  attached  a  list  of 
ships  which  have  been  stopped  or  seized  by 
the  Cubans  since  May  30.  One  of  the  ships, 
the  "Nita  Sue,"  is  of  Panamanian  registry, 
but  with  an  American  crew.  We  understand 
that  Premier  Castro  has  agreed  to  release  the 
two  American  crew  members,  in  response  to 
a  representation  made  by  Senator  Church's 
wife  on  their  recent  trip.  By  a  diplomatic 
note  delivered  through  the  Swiss  Embassy  on 
July  6  we  expressed  concern  with  regard  to 
interference  with  US  vessels  on  the  hlJh  seas, 
expressly  referring  to  the  "Muslca,"  the  "Sea 
Ration,"  and  the  "El  Gllberto."  On  July  21 
we  sent  another  note  through  the  Swiss  seek- 
ing the  release  of  the  "Bounty"  and  reiterat- 
ing our  concern. 

In  addition  to  the  fact  that  the  Cuban 
Government  Is  releasing  the  American  crew 
of  the  "Nita  Sue,"  we  regard  as  a  hopeful 
sign  the  decision  of  the  Cuban  Government 
last  week  to  allow  the  Cuban  family  mem- 
bers of  eighty  American  cltizei^s  to"  depirt 
Cuba.  The  opening  of  U.S.  Interests  Section 
In  Cuba  will  Improve  communications  be- 
tween our  countries  and  allow  us  to  articu- 
late U.S.  concerns  in  a  more  direct  manner. 

If  you  have  any  further  question-,  please 
do  not  hesitate  to  have  one  of  your  staff 
call  Mr.   Culver  Glev'teen  of  our  Office  of 
Cuban  Affairs  at  632-9272. 
Sincerely, 

Douglas  J,  Bennet.  Jr., 
Assistant  Secretary  for  Congressional 
Relations. 


List  of  Vessels  Seized 

Vessel,  date  seized,  and  date  released: 

Black  Coral.  May  31,  1977,  June  13,  1977. 

Deliverance,  July  1,  1977,  July  2,  1977. 

Musica,  July  3,  1977,  July  5,  1977. 

Sea  Ration,  July  3,  1977,  July  6,  1977. 

El  Gilberto.  July  3,  1977,  July  8,  1977. 

Alain,  July  3,  1977  (stopped  but  not 
seized) . 

Nita  Sue  (phonetic),  July  4,  1977  (approx. 
date),    (Castro  said  released  on  August  8). 

Passat,  July  8,  1977,  July  10,  1977. 

Citadel,  July  18,  1977,  July  20,  1977. 

Bounty,  July  21,  1977,  July  24,  1977. 

Windborn,  July  23,  1977,  July  24,  1977. 


UNITED  STATES-HUNGARIAN 
COUNCIL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  60  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  it  was  my 
pleasure  this  week  to  travel  to  Budapest 
to  address  the  annual  meeting  of  the 
United  States-Hungarian  Economic 
Council,  and  to  discuss  the  matter  of 
trade  with  various  Hungarian  officials. 

As  expected,  the  two  issues  of  concern 
to  all  of  the  businessmen  of  both  coun- 
tries, and  to  the  Hungarian  officials,  were 
most  favored  nation  trade  status  and  the 
Crown  of  St.  Stephen. 

We  were  on  the  brink  of  an  MFN  ar- 
rangement with  Hungary  in  1973,  but  the 
debate  over  the  Trade  Act,  finally  passed 
in  1974,  postponed  MFN.  For  a  variety  of 
reasons,  the  United  States  has  not  re- 
sumed discussions  on  a  formal  basis  even 
though  the  Hungarians  have  indicated 
they  are  eager  to  do  so. 

As  a  result,  trade  between  the  two 
countries  is  conducted  on  a  column  2 
basis,  with  each  country's  goods  paying 
tariff  rates  usually  well  in  excess  of  MFN 
column  1  rates.  As  a  result,  even  though 
combined  import-export  trade  exceeds 
SlOO  millicn  annually,  many  opportuni- 
ties for  increased  commerce  are  lost. 

American  businessmen  are  quick  to 
point  out  that  since  the  United  States 
has  a  strong,  positive  balance  of  trade 
with  Hungary,  our  country  stands  to  gain 
more  on  an  immediate  basi  than  does 
Hungary.  Obviously,  both  nations  would 
j:rofit  from  such  an  arrangement. 
Hungary  is  anxious  for  MFN,  and  sees 
extra  advantages  beyond  trade  in  the 
form  of  more  normalized  relationships. 
Hungarian-American  groups,  tradition- 
ally less  than  friendly  to  the  Hungarian 
Government,  have  been  supportive  of 
MFN.  too. 

I  believe  it  is  a  relatively  simple  mat- 
ter to  enter  into  a  MFN  trade  agreement 
with  Hu.;gary  under  our  existing  law. 
Therefore,  I  repeated  the  statement 
made  this  summer  by  Chairman  Vanik 
of  the  Ways  and  Means  Trade  Subcom- 
mittee urging  both  countries  to  begin 
formal  negotiations  for  MFN. 

S:'ction  402  of  the  Trade  Act  links 
MFN  to  free  emigration.  That  is  a  prob- 
lem for  soms  Eastern  European  nations, 
but  not  for  Hungary.  Its  record  on  fam- 
ily unification  and  emigration  cases  is 
almost  perfect.  People  seem  to  come  and 
go  at  will.  For  instance,  visas  are  avail- 
able at  ports  of  entry. 


While  the  Hungarian  emigration  may 
look  harsh  to  us  on  paper,  in  practice 
it  appears  to  work  in  conformance  with 
our  Trade  Act.  For  the  record,  the  Hun- 
garian experience  on  emigration  is  in- 
finitely better  than  that  of  the  Roman- 
ians, who  already  enjoy  an  MFN  agree- 
ment with  us. 

The  Hungarians  also  have  a  good  rec- 
ord in  religious  freedom.  There  is  a 
Jewish  seminary.  Freedom  to  worship 
seems  to  be  unrestricted  in  this  country 
which  is  two-thirds  Catholic.  Rev.  Billy 
Graham's  recent  crusade  drew  large 
crowds  of  Protestants  across  Hungary. 
Since  the  termination  of  Cardinal  Mind- 
szenty's  sanctuary  in  our  Budapest  Em- 
bassy, there  have  been  few  problems. 
Janos  Kadar,  the  political  leader  of  Hun- 
gary, recently  visited  the  Pope,  and  the 
accommodation  between  the  Catholic 
Church  and  the  Government  seems 
nearly  complete. 

I,  and  many  Members  of  Congress, 
have  urged  the  President  to  initiate  MFN 
discussions  with  Hungary  so  that  he  can 
present  a  trade  agreement  to  Congress 
with  MFN,  accompanied  by  the  assur- 
ances required  by  section  402  of  the 
Trade  Act.  The  onus  for  beginning  the 
formal  negotiations  is  clearly  on  the 
United  States.  I  repeat  those  urgings  to 
the  President. 

When  the  United  States-Hungarian 
trade  agreement  is  presented  to  Con- 
gress, I  hope  it  will  be  swiftly  ratified.  I 
expect  Congress  to  take  into  account  not 
only  the  Hungarian  record  on  emigra- 
tion, family  unification  and  religious 
freedom,  but  also  the  Hungarian  experi- 
ence as  a  GATT  member,  as  one  of  the 
few  countries  which  has  naid  its  ancient 
debts  to  the  United  States,  and  perhaps 
most  imnortantly.  as  a  nation  which  is 
not  anxious  to  disrupt  our  markets. 

A  Hungarian  trade  agreement  with 
MFN  is  a  splendid  opportunity  to  ex- 
pand international  trade  and  to  recog- 
nize a  good  record  in  human  rights. 


THE  19TH  OBSERVANCE  OF  CAPTIVE 
NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  30  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  19th 
observance  of  Captive  Nations  Week  was 
not  without  its  outstanding  highlights 
this  past  July.  The  publication  and  re- 
lease of  the  conatressional  volume.  "The 
Bicentennial  Salute  to  the  Captive  Na- 
tions." the  near-miss  by  the  President 
of  the  week's  proclamation,  the  tie-up 
of  captive  nations  and  human  rights  in 
nubli"itv  acro'^s  the  N?tion  are  jast  a  few 
disclosed  in  the  successive  reports  made 
on  the  week's  observance. 

Continuing  with  these  revealing  re- 
ports. I  commend  to  the  reading  of  my 
colleagues  the  proclamation  by  Gov.  Ella 
Grasso  of  Connecticut  and  articles,  re- 
ports, letters  and  editorials  in  the  San 
Gabriel  Valley  Tribune,  the  Birmingham 
Post-Herald,  Cleveland  Plain  Dealer, 
Manchester  Union-Leader,  Toledo  Blade, 
Buffalo    Courier   Express,    the    Atlanta 
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Constitution.  Dallas  Times  Herald,  Buf- 
falo News,  Welch,  W.  Va.  News,  Van- 
couver, Wash.  Columbian  and  the  Massa- 
chusetts Hyde  Park  Tribune: 
By  HrR  Excellency  Ella  Grasso.  Govehnor: 
An  Official  Statement 
Woodrow  WUson  once  stated  that  "AmerJca 
is  a  body  of  free  people.  Our  greatness  Is 
built  upon  our  freedom.  We  have  a  great 
ardor  for  gain,  but  we  have  a  deep  passion 
for  the  rights  of  humanity." 

Throughout  the  history  of  our  state  and 
nation,  our  people  have  maintained  a  strong 
commitment  to  the  preservation  of  human 
rights. 

The  happiness  of  our  citizens  and  the 
prosperity  of  our  nation  depend  on  our 
dedication  to  this  fundamental  principle. 

Unfortunately,  the  people  of  Captive  Na- 
tions In  many  corners  of  the  world  do  not 
enjoy  the  same  liberty  and  individual  inde- 
pendence as  Americans.  Their  basic  human 
rights  are  denied.  Their  freedom  is  sup- 
pressed. 

Each  year,  the  United  States  Congress  and 
many  of  our  states  proclaim  Caotlve  Nations 
Week  In  recognition  of  the  longing  for  inde- 
pendence by  those  men  and  women  who  live 
under  oppressive  rule. 

I  therefore  designate  the  week  of  July  17 
through  23,  1977  as  Captive  Nations  Week  in 
Connecticut.  I  urge  the  citizens  of  our  state 
to  support  those  devoted  people  who  con- 
tinue to  fight  for  freedom  and  cherish  their 
dream  of  liberty. 
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IProm  the  Covlna  (Calif.)  San  Gabriel  Valley 

Tribune,  July  16.  1977) 

Captive  Nations  a  Worry  for  Kremlin 

(By  Phyllis  Schlafly) 
Captive  Nations  Week  is  an  annual  observ- 
ance designated  by  Congress  and  proclaimed 
by  the  President  In  accordance  with  Public 
Law  86-90. 

The  Captive  Nations  Resolution,  which  was 
passed  by  overwhelming  majorities  in  Con- 
gress  and  signed  Into  law  bv  President  Dwlght 
Elsenhower,  lists  22  natioHs  that  have  been 
enslaved  by  "Communist  Russia,"  and  then 
states:  "It  Is  vital  to  the  national  security  of 
the  United  States  that  the  desire  for  liberty 
and  Independence  on  the  part  of  the  peoples 
of  these  conquered  nations  should  be  stead- 
fastly kept  alive." 

The  original  passage  of  the  Captive  Nations 
Resolution  in  1969  worried  the  Kremlin  dic- 
tators more  than  any  action  the  United  States 
has  ever  taken,  more  even  than  our  annual 
appropriations  for  military  weapons  The 
Kremlin  dictators  were  shaken  by  our  official 
declaration  that  the  United  States  does  not 

efth'ir  !L^t.^''  f"'^  °''"  ^^^  ^^*«""«  nations 
either  legitimate  or  permanent. 

Nlklta  Khrushchev  was  so  upset  at  the 
Captive  Nations  Resolution  approval  on 
a"hl' v/^'^i.'"^^'  ^^  =°""»  talk  Of  lltt?e  els^ 
Mn!o.  ^  w  ^«s"l«nt  Richard  Nixon  visited 
MOSCOW  later  that  month.  Khrushchev's  re- 

in^Hv^rf  *''.?  "  ''^"  *^"*  *^^  resolution  had 
nadvertently  touched  the  Achilles'  heel  ol 
the  Communist  collossus. 
Everyone    knows    that    the   Soviets   enjov 

Ea?tlrn°S'°'  °^"  *^^  '^^P"^'^  nations^ of 
Eastern  Europe.  But  de  facto  control  Is  not 
enough  for  the  Kremlin  dictators.  Tl^ev  yearn 
for  the  mantle  of  legality.  They  have'aiways 
had  a  peroetual  passion  to  extract  an  admis- 
sion by  the  West  that  Soviet  control  of  the 
satem^te  nations  is  both  legUimat/°and  per! 

cali^ne  JoA^v'"'  '^  ^'^""  *^^  Soviets  kept 
c^llng  for  a  European  Security  Conference 

rh^rtf'^S"'^'  P"^P°^^  ^^""'^  b«  to  pr^fata 
that  the  West  acknowledges  and  recognize 


The  United  States  finally  agreed  to  partici- 
pate In  such  a  conference,  and  the  first  ses- 
sion took  place  In  Helsinki  in  July,  1973. 

The  Soviets  made  no  secret  of  their  objec- 
tives, bluntly  proclaiming  that  they  specifi- 
cally reserve  the  right  to  carry  out  future 
Czechoslovakia-type  invasions  of  anv  East 
European  satellites. 

This  so-called  right  to  Invade  a  peaceful 
neighbor  Is  called  the  Brezhnev  Doctrine. 

The  United  States  ignored  this  flaunting  of 
Soviet  aggressive  Intentions  and  continued 
to  negotiate  until  1976  when  the  Helsinki 
Agreement  was  signed.  The  Soviets  Inter- 
preted this  agreement  as  tacit  recognition  of 
the  legitimacy  of  their  control  of  Eastern 
European  countries. 

The  permanence  of  Soviet  control,  how- 
ever. Is  again  in  Jeopardy  because  of  Leonid 
Brezhnev's  Ulness. 

According  to  the  Washington  Post  French 
President  Valery  Giscard  d'Estalng  told  Sec- 
retary of  State  Cyrus  Vance  what  many  have 
suspected  but  feared  to  say.  Namely  that 
Brezhnev's  physical  condition  at  their  recent 
Paris  conference  was  so  poor  that  he  was  un- 
able to  engage  In  any  meaningful  conversa- 
tion. Official  denials  were  unpersuaslve 

Despite  his  falling  health,  Brezhnev  re- 
cently fired  the  president  of  the  USSR  and 
assumed  that  post  himself.  The  vote  to  elect 
him  was  unanimous.  No  one  dared  vote 
against  him. 

When  Brezhnev  dies  or  collapses,  the  Soviet 
Union  win  start  a  period  of  indecision  among 
the  leaders  and  an  opportunity  for  the  cap- 
tive nations  to  proclaim  their  Independence 
and  freedom. 

The  Kremlin  could  not  cope  with  a  rebel- 
lion involving  most  of  Its  citizens.  During  the 
Hungarian  Revolution  In  1956.  Russian  sol- 
diers refused  to  fire  on  the  freedom  fighters 
and  Khrushchev  had  to  bring  in  Siberian 
troops. 


(From  the  Birmingham  (Ala.)   Post-Herald 

May  21,  1977) 

Carter  Signs  Proclamation 

Washington.— President  Carter  signed  the 

Nau"onsS.""""°"    ''^^'en-tlng    Captive 

Acting   belatedly.   Carter   proclaimed   the 

week  that  began  last  Sunday  as  one  calling 

for      special      observances      "demonstrating 

Americas  support   for   those   who  seek   na- 

r^K?  .."^^^P^"''^""'    ""^''ty    and    human 
rights. 

Such  proclamations  have  been  Issued  each 
year  since  1959. 

(From  the  Cleveland  (Ohio)  Plain-Dealer 
July  21,  1977) 
Carter  Finally  Signs  Captive  Nations 
Decree 
Washington.— President    Carter    has    be- 
latedly   signed     the    annual    proclamation 
designating  Captive  Nations  Week. 

The  administration  had  said  last  weekend 
he  would  not  sign  the  proclamation,  raising 
the  ire  of  Eastern  European  groups  around 
the  country. 

[From  the  Manchester  (N.H.)  Union-Leader 
July  21.  1977] 
Hits  Carter's  Failure  To  Note  Captive 
Nations  Week 
(By  Edith  K.  Roosevelt) 
W\sHiNCTON— President  Carters  failure  to 
observe   Captive   Nations  Week   was  sharply 
criticized  yesterday  by  Sen.  Robert  Dole  (R- 
tr.^"!>  5^  "an  oversight  on  the  part  of  the 
\^hite  House  which  has  grieved  thousands  of 
-■-moricans  o:  Eastern  European  ancestry  who 
rvnnually  observe  Captive  Nations  Week  dur- 
ing the  third  week  of  July." 

Dole,  who  ran  on  the  Republican  vice  presi- 
dential ticket  in  the  last  presidential  race. 


declared.  "They  are  distressed  because  Presi- 
dent Carter  has  not  as  yet  issued  a  captive 
nations  proclamation  recognizing  the  desires 
of  the  enslaved  peoples  of  the  world  for  free- 
dom and  independence. 

"Given  Mr.  Carters  well  known  commit- 
ment  to  human  rights  and  the  fact  that  since 
1959  every  American  president  has  issued  an 
annual  captive  nations  proclamation  this 
oversight.  If  not  corrected  will  take  on  over- 
tones which  could  seriously  undermine  the 
Presidents  credibility  In  the  human  rights 
arena."  Dole  said. 

The  Kansas  Republican  said  he  had  sent  a 
telegram  to  President  Carter  "respectfully  re- 
minding him  of  the  captive  nations  tradition 
and  urging  him  to  follow  the  lead  of  his  dis- 
tinguished predecessors." 

The  Captive  Nations  resolution  was  signed 
into  law  by  President  Dwight  D.  Eisenhower 
on  July  17.  1959.  Public  Law  86-90  authorizes 
and  requests  the  president  of  the  United 
States  to  issue  an  annual  proclamation  dur- 
ing the  third  week  of  July  "until  such  time 
as  freedom  and  independence  shall  have  been 
achieved  for  all  the  captive  nations  in  the 
world. 

Dole  said  in  a  floor  speech  that  given  the 
current  state  of  affairs  In  the  Soviet  Union 
and  the  fact  that  the  Belgrade  preparatory 
meeting  is  still  in  progress,  he  could  think  of 
no  more  propitious  time  "to  pause  and  re- 
flect on  the  fate  of  people  who  presently  live 
under  Communist  domination." 

The  first  to  fall  under  Communist  rule 
were  the  Russians.  Dole  noted.  Believing  that 
their  revolution  In  1917  would  lead  to  a  more 
Just  society,  the  Russian  people  soon  learned 
that  under  the  Bolsheviks,  they  had  replaced 
one  form  of  automatic  rule  with  another. 

"rhe  next  nation  to  fall  to  the  Communists 
Dole  noted,  was  Ukraine,  followed  by  Ar- 
menia. Azerbaijan.  Byelorussia.  Cossackia 
Georgia.  Idel-Ural.  North  Caucasus,  Turke- 
stan, and  Mongolia. 

The  1920s  witnessed  the  formation  of  the 
Union  of  Soviet  Socialist  Republics  and  the 
beginning.  Dole  noted  "of  a  new  brand  of 
Russian  imperialism  based  on  ruthless  re- 
pression of  individual,  religious,  and  national 
rights.  By  the  end  of  the  1930s,  he  went  on 
to  say.  "a  new  instrument  of  totalitarian 
domination,  the  Gulag  Archipelago,  had  been 
perfected  at  the  cost  of  millions  of  innocent 
lives. 

In  1940,  Estonia.  Latvia  and  Lithuania  were 
invaded  by  the  Soviet  Union  soon  after  Stalin 
and  Hitler  reached  an  understanding  con- 
cerning spheres  of  influence  in  Eastern 
Europe.  The  United  States  has  never  recog- 
nized the  forced  incorporation  of  the  Baltic 
republics  which  followed  the  invasion 

During  World  War  II,  Soviet  armies  "lib- 
erated Albania.  Bulgaria.  Czechoslovakia, 
.^^^■^^^^'-  Hungary,  Poland,  Romania, 
and  \  ugoslavia  and  then  proceeded  to  force 
a  Communist  regime  on  the  helpless  cltl- 

M.wh^^i.^"'""^  ^^"^  "'  1°  n^°'e  nations- 
North  Korea,  mainland  China,  Tibet,  North 
Vietnam.  Cuba,  Cambodia,  South  Vietnam. 
Laos  Cambodia,  and  Angola-have  come  un- 
der Communist  domination. 

Dole  said  that  new  hope  for  these  captive 
people  was  provided  by  the  Helsinki  Final 
fiprni'rt  X,  I  •  1  'lo'^ument  which  President 
for  tLo  u;  ?^t  ^^"^'*  ^  ^■■^at  moral  victory 
frl  West.  Heartened  by  the  fact  that  the 
free  world  had  not  forsaken  them,  dissidents 
and  reformers  in  tho  Soviet  Union  formed 
Helsinki  Watch  Committees  in  Moscow  Kiev 
1  Unms  and  Tbilsi.  m  Czechoslovakia,  mean- 
wnile  new  Human  rights  document.  Char- 
ter ,7.  was  promulgated.  Supported  by  all 
-I'^^u^^  °/  "'''  "^"°"^'  population.  Charter 
,13,,  f.  ""^  sweeping  reforms  and  the  lib- 
eralization of  the  communist  state. 
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[Prom  the  Toledo  (Ohio)   Blade. 

July  21.  1977] 

Capttve  Nations  Week  Proclaimed 

By  Carter 

Washington. — President  Carter  Wednes- 
day signed  the  annual  proclamation  des- 
ignating Captive  Nations  Week. 

Acting  belatedly.  Carter  proclaimed  the 
week  that  began  last  Sunday  as  one  calling 
for  special  observances  "demonstrating 
America's  support  for  those  who  seek  na- 
tional Independence,  liberty,  and  human 
rights." 

Such  proclamations  have  been  issued  each 
year  since  1959. 

(From  the  Buffalo    (N.Y.)    Courier  Express, 

July  21,   1977] 

Carter  Belatedly  Signs  Captive 

Nations  Paper 

Washington. — With  the  week  almost  half 
over,  President  Carter  -esponded  to  pressure 
from  ethnic  groups  and  congressmen  on 
Wednesday  by  officially  declaring  this  "Cap- 
tive Nations  Week." 

Some  of  the  pressure  came  from  Rep. 
Jack  F.  Kemp.  R-Hamburg,  *  •  •  wrote  and 
called  the  White  House  to  find  out  why  the 
proclamation  had  not  been  signed.  The  an- 
swer they  first  received  indicated  that  Carter 
felt  his  strong  stand  on  human  rights  was 
enough  and  there  was  no  need  to  sign  the 
proclamation. 

In  his  letter  to  the  president,  Dulski  wrote, 
"Your  courageous  stand  on   human  rights 
was  heard  around  the  world." 
message  of  hope 

"People  behind  the  Iron  Curtain  are  aware 
that  this  resolution  will  not  solve  their  prob- 
lem but  it  gives  them  hope. 

"I  know  what  it  does,"  Dulski  added,  "be- 
cause I  was  there." 

"As  a  state  governor  you  gave  credence  to 
this  document,"  Dulski  continued.  "Today 
you  are  the  President  of  The  United  States 
and  the  people  behind  the  Iron  Curtain  are 
looking  up  to  you  for  a  moral  life.  Please  do 
not  disappoint  them." 

Kemp  said  ethnic  groups  from  across  the 
country  pruteste-  Carter's  failure  to  sign 
the  proclamation  and  pointed  out  that  sev- 
eral Buffalo  area  residents  of  East  European 
extraction  called  his  Buffalo  office  to  protest 
the  President's  inaction. 

tension  exists 

Kemp  said  he  is  quite  sure  Carter  didn't 
want  to  sign  the  proclamation  because  he 
didn't  want  to  press  the  issue  at  a  time 
when  the  human  rights  Lssue  is  driving  a 
wedge  between  the  United  States  and  Russia. 

Officially,  the  Wliite  Hou.se  denies  this, 
but  administration  officials  confirm  it  in  pri- 
vate. 

The  President's  attempt  to  avoid  the  issue 
backfired.  By  delaying,  he  brought  on  pres- 
sure and  publicity,  Just  what  he  wanted  to 
avoid. 

The  commemoration  of  the  week  as  Cap- 
tive Nations  Week  was  provided  for  in  a  pub- 
lic law  signed  by  President  Elsenhower  in 
July,  1959. 

proclaimed  here 

On  Monday.  Erie  County  Executive  Edward 
Regan  and  Buffalo  Mayor  Stanley  M 
Makowski  met  in  the  mayor's  office  and 
signed  a  Joint  proclamation  calling  the  week 
Captive  Nations  Week  in  Buffalo  and  Erie 
County. 

The  two  officials  will  receive  plaques  dur- 
ing a  Captive  Nations  commemorative  din- 
ner at  the  Hotel  Statler  Hilton  on  Saturday 
The  plaques,  given  by  the  Captive  Nations 
Committee  of  Western  New  York,  will  hon- 
or Regan  and  Makowski  for  their  "dedica- 
tion to  the  cause  of  captive  nations." 


[Prom   the   Atlanta  (Georgia)  Constitution. 

July  21,  1977] 

Week  to  Note — "Captive  Nations" 

Washington. — President  Carter  Wednes- 
day proclaimed  the  week  of  July  17  as  "Cap- 
tive Nations  Week." 

He  urged  appropriate  ceremonies  and 
activities  "demonstrating  America's  support 
for  those  who  seek  national  independence, 
liberty  and  human  rights." 

[Prom  the  Buffalo  (N.Y.)  News, 
July  21,  1977] 
Captive  Nations  Saluted 
Washington. — President    Carter    Wednes- 
day signed  the  annual  proclamation  desig- 
nating Captive  Nations  Week. 

Acting  belatedly,  Mr.  Carter  proclaimed 
the  week  that  began  Sunday  as  one  calling 
for  special  observances  "demonstrating 
America's  support  for  those  who  seek  na- 
tional independence,  liberty  and  human 
rights." 

Such  proclamations  have  been  Issued  each 
year  since  1959. 

[From  the  Dallas  (Tex.)  Times  Herald, 

July  21,  1977] 

"Captive  Nations  Week"  Observed 

Washington. — Pre>'ldent  Carter  has  pro- 
claimed the  week  of  July  17  "Captive  Nations 
Week." 

Carter  made  the  announcement  Wednes- 
day, after  being  reminded  by  the  National 
Captive  Nations  Cftmmlttee  that  this  week  Is 
traditionally  set  aside  for  commemcration  of 
the  nations  of  Eastern  Europe  annexed  by 
the  Soviet  Union  after  World  War  II. 

In  his  proclamation,  Carter  said  "our  own 
country  was  established  on  a  profound  belief 
in  national  .self-determination.  Throughout 
our  history  we  have  sought  to  give  meaning 
to  this  principle  and  to  our  belief  in  liberty 
and  human  rights." 

[Prom  the  Manchester  (N.H.)  Union  Leader, 
July  21,  1977] 

Carter  Failed  To  Note  Captive  Nations 

Week 

(By  Edith  Roosevelt) 

Washington.— President  Carter's  failure 
to  observe  Captive  Nations  Week  was  sharply 
criticized  yesterday  by  Sen.  Robert  Dole  (R- 
Kans.)  as  "an  oversight  on  the  part  of  the 
White  House  which  has  grieved  thousands 
of  Americans  of  Eastern  European  ancestry 
who  annually  observe  Captive  Nations  Week 
during  the  third  week  of  July. 

Dole,  who  ran  on  the  Republican  Vice 
Presidental  ticket  in  the  last  presidential 
race,  declared  "They  are  distressed  because 
President  Carter  has  not,  as  yet  issued  a  cap- 
tive nations  proclamation  recognizing  the 
desires  of  the  enslaved  peoples  of  the  world 
for  freedom  and  independence. 

"Given  Mr.  Carter's  well  known  commit- 
ment to  human  rights  and  the  fact  that 
since  1959  every  American  President  has  is- 
sued an  annual  captive  nations  proclama- 
tion, this  oversight,  if  not  corrected  will  take 
on  overtones  which  could  seriously  under- 
mine the  President's  credibility  in  the  hu- 
man rights  arena."  Dole  said. 

The  Kansas  Republican  said  he  had  sent 
a  telegram  to  President  Carter  "respectfully 
reminding  him  of  the  captive  nations  tra- 
dition and  urging  him  to  follow  the  lead  of 
his  distinguished  predecessors." 

The  Captive  Nations  resolution  was  signed 
Into  law  by  President  Dwight  D.  Elsenhower 
on  July  17.  1959.  Public  Law  86-90  author- 
izes and  requests  the  President  of  the  United 
States  to  Issue  an  annual  proclamation  dur- 
ing the  third  week  of  July  "until  such  time 
as    freedom    and    independence   shall    have 


been  achieved  for  all  the  captive  nations  in 
the  world." 

Dole  said  in  a  Floor  speech  that  given  the 
current  state  of  affairs  in  the  Soviet  Union 
and  the  fact  that  the  Belgrade  preparatory 
meeting  is  still  in  progress,  he  could  think 
of  no  more  propitious  time  "to  pause  and 
reflect  on  the  fate  of  people  who  presently 
live  under  Communist  domination. 

The  first  to  fall  under  Communist  rule 
were  the  Russians,  Dole  noted.  Believing 
that  their  revolution  in  1917  would  lead  to 
a  more  Just  society,  the  Russian  people  soon 
learned  that  under  the  Bolsheviks,  they  had 
replaced  one  form  of  automatic  rule  with 
another. 

The  next  nation  to  fall  to  the  Commun- 
ists, Dole  noted,  was  Ukraine,  followed  by 
Armenia.  Azerbaijan.  Byelorussia,  Cossackia, 
Georgia,  Idel-Ural,  North  Caucasus,  Turkes- 
tan, and  Mongolia. 

The  1920s  witnessed  the  formation  of  the 
Union  of  Soviet  Socialist  Republics  and  the 
beginning.  Dole  noted  "of  a  new  brand  of 
Russian  imperialism  based  on  ruthless  re- 
pression of  individual,  religious,  and  national 
rights.  By  the  end  of  the  1930s,  he  went  on 
to  say,  "a  new  instrument  of  totalitarian 
domination,  the  Gulag  Archipelago,  had 
been  perfected  at  the  cost  of  millions  of  in- 
nocent lives." 

In  1940,  Estonia,  Latvia  and  Lithuania 
were  invaded  by  the  Soviet  Union  soon  after 
Stalin  and  Hitler  reached  an  understanding 
concerning  spheres  of  influence  in  Eastern 
Europe.  The  United  States  has  never  recog- 
nized the  forced  incorporation  of  the  Baltic 
republics   which   followed   the   Invasion. 

During  World  War  II,  Soviet  armies  "lib- 
erated" Albania,  Bulgaria,  Czechoslovakia, 
East  Germany,  Hungary.  Poland.  Romania, 
and  Yugoslavia  and  then  proceeded  to  force 
a  Communist  regime  on  the  helpless 
citizenry. 

Since  World  War  II.  10  more  nations — 
North  Korea.  Mainland  rhlna,  Tibet, 
North  Vietnam.  Cuba.  Cambodia,  South 
Vietnam,  Laos,  Cambodia,  and  Angola — have 
come  under  Communist  domination. 

Dole  said  that  new  hope  for  these  captive 
people  was  provided  by  the  Helsinki  Final 
Act  in  1975,  a  document  which  President 
Gerald  R.  Ford  called  a  great  moral  victory 
for  the  West.  Heartened  by  the  fact  that  the 
free  world  had  not  forsaken  them,  dissidents 
and  reformers  in  the  Soviet  Union  formed 
Helsinki  Watch  Committees  in  Moscow, 
Kiev,  Vilnius  and  Tbilsi.  In  Czechoslovakia, 
meanwhile,  a  new  Human  rights  document. 
Charter  77.  was  promulgated.  Supported  by 
all  elements  of  the  national  population. 
Charter  77  called  for  sweeping  reforms  and 
the  liberalization  of  the  Communist  state. 

[From  the  Welch  News,  (W.  Va.)  July  21. 

1977) 

Carter  Proclaims  Special  Week  For 

"Captive  Nations" 

Washington. — President  Carter  has  pro- 
claimed the  week  of  July  17  "Captive  Nations 
Week". 

Carter  made  the  announcement  Wednes- 
day, after  being  reminded  by  the  National 
Captive  Nations  Committee  that  this  week  Is 
traditionally  set  aside  for  commemoration  of 
the  nations  of  Eastern  Europe  annexed  by 
the  Soviet  Union  after  World  War  II. 

In  his  proclamation.  Carter  said  "our  own 
country  was  established  on  a  profound  be- 
lief in  national  self-determination.  Through- 
out our  history  we  have  sought  to  give  mean- 
ing to  this  principle  and  to  our  belief  in 
liberty  and  human  rights." 

He  urged  appropriate  ceremonies  and  ac- 
tivities "demonstrating  Americas  support  for 
those  who  seek  national  Independence,  llljer- 
ty  and  human  rights." 
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[Prom  the  Vancouver  (Wash.)  Columbian, 

July  21,  1977] 
Wetk  of  July  17  for  'Captive  '  Lands 
Washington.— President   Carter   has   pro- 
claimed the  week  of  July  17  "Captive  Nations 
Week". 

Carter  made  the  announcement  Wednes- 
day, after  being  reminded  by  the  National 
Captive  Nations  Committee  that  this  week  is 
traditionally  set  aside  for  commemoration 
of  the  nations  of  Eastern  Europe  annexed  by 
the  Soviet  Union  after  World  War  II. 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 


September  16,  1977 


(From  the  Hyde  Park  Tribune,  July  12,  1977] 
SuppoHT  Carters  Policy  on  Rights, 
Reader  Says 
To  the  Editor:  I 

The  week  of  July  17-23  Is  observed  nation- 
ally as  "Captive  Nation'  Week"  In  accord- 
ance with  Public  Law  86-90,  which  was 
passed  by  the  U.S.  Congress  In  1959.  President 
Jimmy  Carter  and  Governor  Michael  S.  Du- 
kakis Issued  special  proclamations.  In  which 
they  called  for  the  universal  Implementation 
of  basic  human  rights. 

Governor  Dukakis'  proclamation  stated: 
"The  captive  peoples  of  Armenia,  Byelorus- 
sia, Estonia.  Georgia.  Latvia.  Lithuania. 
Ukraine,  and  others,  continue  to  struggle 
for  their  national  independence  and  their 
fundamental  freedoms  of  thought  con- 
science, religion  and  belief"  and  "Hundreds 
of  Ukrainian.  Lithuanian,  Latvian,  Estonian 
Jewish.  Armenian.  Georgian  and  other  dis- 
sidents are  held  In  Communist  Russian  jails 
and  concentration  camps  for  demanding  the 
application  of  the  U.N.  Universal  Declara- 
tion of  Human  Rights  and  the  Helsinki  Ac- 
cords for  their  respective  peoples." 

Moscow's  oppressions  In  the  captive  coun- 
tries are  extremely  heavy  and  barbaric  and 
border  on  outright  ethnoclde  and  genocide 
Hundreds  of  Ukrainian,  Lithuanian.  Latvian 
Estonian,  Jewish,  Armenian.  Georgian  and 
other  dissidents  have  been  and  are  being 
Jailed  for  demanding  that  the  Kremlin  live 
up  to  the  human  rights  guarantees  of  the 
Helsinki  Accords,  which  It  signed. 

Recently,  two  Ukrainian  dissidents  My- 
kola  Rudenko  and  Oleksly  Tykhv,  members 
of  the  Ukrainian  Public  Group  to  Promote 
the  Implementation  of  the  Helsinki  Accords 
n  Kiev.  Ukraine's  capital,  were  sentenced  to 
long  years  of  Imprisonment.  Anatoly  Sharan- 
sky, a  Jewish  activist  within  the  Helsinki 
monitoring  group,  was  charged  with  treason 
simply  for  having  desired  to  emigrate  to  Is- 
rael. Now  In  Soviet  Jails  and  concentration 
camps  are:  Valentyn  Moroz.  a  Ukrainian  his- 
torian and  the  symbol  of  Ukraine's  struggle 
for  freedom:  Vyacheslav  Chornovll,  Rev 
Vasyl  Romaniuk.  Yuriy  Shukhevych.  Ivan 
Svltlychnyl,  Sviatoslav  Karavanskyl.  Stefanla 
Shabatura,  Nine  Stokata-Karavanska.  Ivan 
Hel.  to  name  Just  a  few  out  of  the  hundreds 
of  Ukrainian  political  prisoners. 

This  year's  Captive  Nations'  Week  is  ob- 
served at  the  time  of  the  Belgrade  confer- 
ence, at  which  33  nations  are  reviewing  the 
Implementations  of  the  Helsinki  Accords  of 
1975.  However,  the  captive  nations  in  the 
Russian  communist  empire— Ukraine,  Latvia 
Lithuania,  Estonia.  Armenia,  Byelorussia 
Georgia,  Turkestan,  and  others— are  not  rep- 
resented by  their  own  delegations  at  the  con- 
ference. They  should  be  participating  in  the 
conference,  becaiuse  the  Helsinki  Accords 
apply  to  them  too. 

The  1977  Captive  Nations'  Week  serves  as 
the  appropriate  forum  to  voice  public  sup- 
port for  President  Carters  policy  calling  for 
the  universal  Implementation  of  basic  hu- 
man rights  and  for  the  right  of  the  captive 
peoples  under  the  Soviet  Russian  domina- 
tion to  enjoy  national  independence  and 
freedom. 

Orest  Szczudluk, 
Vice  President.  Ukrainian  Congress  Com. 
mittee  of  America,  Boston  Chapter. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashley)  is  recog- 
nized for  5  minutes. 

Mr.  ASHLEY.  Mr.  Speaker,  I  am  in- 
troducing today  a  bill  which  would  es- 
tablish a  Neighborhood  Reinvestment 
Corporation  to  be  set  up  as  a  public  cor- 
poration that  will  continue  on  a  larger 
scale  the  ongoing  joint  efforts  of  the  Fed- 
eral financial  supervisory  agencies  and 
the  Department  of  Housing  and  Urban 
Development  to  promote  reinvestment  in 
the  older,  urban  neighborhoods  of  our 
Nation  by  local  financial  institutions 
working  together  with  community  citi- 
zens and  local  governments.  The  creation 
of  this  corporation  will  continue  and  en- 
hance on  a  nationwide  level  the  success- 
ful efforts  of  the  Urban  Reinvestment 
Task  Force. 

The  Urban  Reinvestment  Task  Force 
is  an  interagency  body  made  up  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment, the  Chairman  of  the  Federal 
Home  Loan  Bank  Board,  the  Chairman 
of  the  Federal  Deposit  Insurance  Corpo- 
ration, the  Comptroller  of  the  Currency, 
and  a  member  of  the  Federal  Reserve 
Board.  It  is  currently  active  in  33  cities 
and  primarily  operates  with  some  con- 
tributions from  the  participating  finan- 
cial regulatory  agencies,  a  small  amount 
of  private  foundation  support,  the  local 
contributions     by    participating     com- 
munity governments  and  participating 
lenders,  and  a  5-year  research  and  dem- 
onstration grant  from  the  Department 
of  Housing  and  Urban  Development  that 
will  be  running  at  approximately  $4',2 
million  in  fiscal  year  1978.  The  Urban 
Reinvestment  Task  Force  provides  the 
assistance  for  communities  who  are  in- 
terested in  reversing  Neighborhood  Re- 
investment   Corporation    neighborhood 
decline,    restoration    o:    neighborhood 
self-confidence,  and  the  reinvestment  by 
local  lending  institutions  in  areas  that 
are  beginning  to  show  the  visible  signs 
of  incipient  decay.  The  Urban  Reinvest- 
ment Task  Force  encourages  neighbor- 
hood  residents,   city   officials,   and   co- 
operating  lending   institutions    to   pull 
together    their    organizing    efforts    and 
financial  contributions  from  lendin-;  in- 
stitutions   and    foundations,    to    begin 
assisting  and  developing  rehabilitation 
loan  programs  and  neighborhood-based 
nonprofit  organizations,  and  to  provide 
counseling  and  technical  assistance  to 
citizens   interested   in  stabilizing   their 
urban    neighborhoods.    The    experience 
that  has  been  obtained  from  these  ef- 
forts with  the  reliance  on  local  initia- 
tives and  minimal  public  funding  can 
prove  to  be  a  successful  and  larger  on- 
going program.  The  Federal  funding  in- 
volved in  this  bill  will  serve  only  as  a 
catalyst  to  encourage  the  use  of  operat- 
ing funds  that  are  raised  by  local  gov- 
ernments and  by  the  participating  finan- 
cial institutions. 

The  Senate  has  already  acted  upon  a 
companion  bill,  S.  1724,  which  passed  on 
September  9.  It  is  not  my  intention  to 
act  on  this  bill  during  the  current  year. 
I  believe  this  proposal  should  be  included 
in  our  general  consideration  of  major 


housing  proposals  which  will  be  up  for 
consideration  in  1978,  but  this  proposed 
Neighborhood  Reinvestment  Corpora- 
tion will  be  a  part  of  my  Subcommittee 
on  Housing  and  Community  Develop- 
ment's efforts  at  reviewing  and  recon- 
sidering our  Federal  efforts  to  provide 
housing  assistance  to  our  low-  and  mod- 
erate-income citizens. 
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ISRAEL  TRIES  AGAIN  FOR  MEMBER- 
SHIP IN  THE  INTERNATIONAL 
RED  CROSS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  injustice  being  perpetrated 
against  the  Magen  David  Adom  Society 
of  Israel  by  the  members  of  the  Inter- 
national Red  Cross. 

The  Magen  David  Adom  Society  is  the 
Emergency  Medical  Health  and  Blood 
Service  of  the  State  of  Israel  and  as 
such  is  Israel's  only  national  ambulance 
and  blood  bank  service.  The  MDA  main- 
tains scores  of  emergency  medical  clinics 
and  underground  shelters  and  has 
taught  first-aid  lifesaving  techniques  to 
hundreds  of  thousands  of  Israelis.  In  all 
of  its  noble  activities  during  war  and 
during  peace,  the  Magen  David  Adom 
Society  has  lived  up  to  the  highest  stand- 
ards maintained  by  the  International 
Red  Cross. 

Subsequent  to  its  inception  in  1864,  the 
International  Red  Cross  officially  recog- 
nized two  exceptions  to  its  Red  Cross 
symbol.  Turkey  in  1876  began  use  of  the 
Red  Crescent  and  Iran  (Persia)  in  1906 
instituted  use  of  the  Red  Lion  and  Sun. 
Since  then,  many  Moslem  nations  have 
joined  Turkey  in  adopting  the  Red  Cres- 
cent, the  Moslem  equivalent  of  the  Red 
Cross,  as  their  protective  emblem.  All  are 
members  of  the  International  Red  Cross. 
In  1949,  shortly  after  it  attained  state- 
hood, Israel  asked  that  its  Red  Shield 
of  David  symbol  be  recognized  by  the 
International  Red  Cross  as  a  protective 
emblem,     and     requested     membership 
These  requests,  exactly  analogous  to  the 
successful  efforts  of  the  Moslem  nations 
and  Iran,  were  rejected. 

Mr.  Speaker,  no  one  questions  the 
competence  of  Magen  David  Adom  in 
dealing  with  emergency  medical  care.  No 
one  can  claim  that  Magen  David  Adom 
does  not  serve  the  sick  and  injured  ir- 
respective of  religion  or  nationality.  In- 
deed, all  knowledgeable  international 
observers  agree  that  the  Magen  David 
Adom  Society  exemplifies  the  highest 
traditions  of  the  Red  Cross. 

The  only  barrier  to  Israel's  admission 
is  its  justifiable  refusal  to  use  the  emblem 
of  another  religion.  This  barrier  did  not 
exclude  Moslem  nations  from  member- 
ship. Once  again.  Israel  is  singled  out  for 
totally  unjustified  discrimination.  This 
action  is  inexcusable.  Have  not  the  Jew- 
ish people  and  the  State  of  Israel  al- 
ready suffered  more  than  their  share  of 
persecution  and  discrimination?  We 
must  seek  to  do  all  we  can  to  remove 
every  vestige  of  this  type  of  anti-Semitic 
behavior— behavior  which  is  typified  by 


the  refusal  to  accept  Israel  into  the  In- 
ternational Red  Cross. 

Recognition  of  Magen  David  Adom 
would  not  only  remove  an  injustice;  it 
would  also  insure  the  protection  of 
Israel's  doctors,  medical  corpsmen,  and 
chaplains  in  case  of  war.  Moreover, 
membership  will  facilitate  international 
blood  banks,  family  reunifications,  and 
other  multilateral  humanitarian  efforts 
in  the  troubled  Middle  East. 

On  October  15,  the  Conference  of  the 
International  Committee  for  the  Red 
Cross  will  begin  in  Belgrade.  Once  again, 
Israel  will  ask  for  admission  under  the 
Red  Shield  of  David.  The  next  oppor- 
tunity for  a  membership  bid  will  not 
occur  until  1981.  Immediate  action  is, 
therefore,  essential.  Accordingly,  men 
and  women  throughout  the  world  who 
wish  to  see  this  injustice  redressed  have 
joined  together  to  form  "Operation 
Recognition."  The  American  cochair- 
persons  of  Operation  Recognition  are 
Senator  Jacob  K.  Javits.  Senator  Abra- 
ham RiBicoFF,  and  Rabbi  Rubin  R.  Dol- 
bin.  I  am  proud  to  serve  on  the  sponsor- 
ing committee  of  this  organization.  In 
the  coming  weeks.  Operation  Recogni- 
tion will  endeavor  to  marshal  interna- 
tional opinion  on  behalf  of  the  Magen 
David  Adom  Society's  application  for 
membership  in  the  International  Red 
Cross. 

The  U.S.  delegation  to  the  Conference 
of  the  International  Red  Cross,  headed 
by  Assistant  Secretary  of  State  for  Hu- 
man Rights  Patricia  Derian.  has  an- 
nounced its  support  of  an  end  to  the  dis- 
crimination against  Israel.  Hopefully, 
other  delegations  will  recognize  the  sim- 
ple justice  of  the  Magen  David  Adom 
Society's  application  for  membership 
and  accept  this  outstanding  service  or- 
ganization into  the  Red  Cro.ss.  thereby 
terminating  28  years  of  unjust  discrimi- 
nation. 


PERSPECTIVE  ON  THE  BAKKE  CASE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
mar,  from  Michigan  (Mr.  Dices »  is  rec- 
ognized for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  on  'Wednes- 
day, September  14,  the  following  edi- 
torial comment  was  aired  by  Jim  Vance 
of  \VRC-TV,  Channel  4  in  'Washington, 
D.C..  regarding  the  controversial  Bakke 
case  now  being  considered  by  the  U.S. 
Supreme  Court. 

I  believe  that  the  points  made  by  Mr. 
Vance  are  most  illuminating,  and  de- 
serve the  attention  of  my  colleagues.  For 
their  benefit,  I  would  like  to  enclose  it 
at  this  point  in  the  Record: 

Editorial  Comment  by  Jim  Vance 
The  real  issue  In  the  Bakke  ca^e  Is  whether 
whites  are  discriminated  against  by  pro- 
grams that  set  aside  a  certain  number  of 
slots  for  non-whites.  It  seems  to  me  that  the 
Bakke  case  is  a  shaky  vehicle  on  which  to 
argue  the  question.  The  Bakke  case  pre- 
sumes that  whites  are  arbitrarily  excluded 
by  special  admissions  progr.ams  that  favor 
non-whites.  Not  so.  The  Davis  Medical  School 
program  is  designed  for  economically  and 
educationally  disadvantaged  students,  in  the 
words  of  a  law  professor  at  the  University 
of  Pennsylvania,  such  programs  are  "race 
related"  but  are  not  "race  specific."  The  slx- 
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teen-seat  set-aside  in  the  Davis  Medical 
School  program  represented  neither  a  cell- 
ing nor  a  floor;  therefore,  the  program 
doesn't  quahfy  as  a  quota.  Three  years  ago, 
56  non-white  students  were  admitted  to  the 
school,  25  of  them  under  the  regular  admis- 
sions policy.  In  one  year,  one  of  the  special 
admissions  slots  was  given  back  to  the  reg- 
ular admissions  program  because  It  couldn't 
be  filled.  In  addition,  not  all  of  the  students 
admitted  under  the  special  admission  pro- 
gram were  racial  minorities.  Chlcanos  rep- 
resented a  cultural  and  ethnic  minority,  not 
a  racial  minority.  Neither  do  native  Amer- 
icans, who  are  a  political  minority.  It  has 
also  been  argued  that  the  regular  students 
had  far  better  credentials  than  those  in  the 
special  programs.  Again,  not  so.  And  the  two 
years  In  which  the  Bakke  application  was 
rejected  helped  make  the  point.  In  1973,  the 
regular  admissions  students  had  an  overall 
grade  point  average  as  low  as  2.8.  The  spe- 
cial admissions  students  had  averages  as 
high  as  3.7.  In  1974,  the  pattern  was  similar, 
with  regular  students  as  lo.w  as  2.7,  special 
students  as  high  as  3.4. 

Allen  Bakke  claims  he  would  have  been 
admitted  if  not  for  the  special  admissions 
program.  The  fact  is,  he  would  not.  Allen 
Bakke  was  not  an  exceptionally  qualified 
student.  He  had  already  been  turned  down 
by  11  medical  schools,  including  his  alma 
mater,  the  University  of  Minnesota,  which 
should  have  known  him  better.  On  the  ad- 
missions test.  Bakke  scored  468  out  of  a  pos- 
sible 500.  Fifteen  others  who  scored  469  were 
also  not  admitted,  and  not  because  of  the 
special  admissions  program.  Furthermore, 
there  were  32  applicants  who  would  have 
been  considered  ahead  of  Bakke,  even  with- 
out the  program.  There  is  also  the  age  fac- 
tor. In  1971,  when  he  was  31.  Bakke  asked 
the  school  If  age  was  a  factor.  The  school 
replied  that  it  was.  and  that  only  unusually 
highly  qualified  applicants  over  30  got  seri- 
ous consideration.  As  demonstrated,  Bakke 
was  not  unusually  highly  qualified.  There  Is 
more,  but  I  am  out  of  time.  Suffice  it  to  say 
that  such  programs  as  the  one  at  the  Uni- 
versity of  California  are  absolutely  essential 
If  non-white  Americans  are  going  to  come 
close  to  equal  opportunity;  that  such  pro- 
grams are  not  unconstitutional;  that  the 
spirit  of  the  law.  Including  and  especially 
the  14th  Amendme:U,  deserves  at  least  as 
much  attention  as  the  latter;  and  that  if  1 
were  going  to  challenge  such  programs.  I 
would  want  to  find  a  much  better  test  case 
than  Allen  Bakke. 


PERSONAL  EXPLANATION 


HEARINGS  ON  EXTENSION  OF  INDO- 
CHINA REFUGEE  ASSISTANCE 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberci 
is  recognized  for  5  minutes. 

?.ir.  EILBERG.  Mr.  Speaker.  I  wish  to 
announce  that  the  Subcommittee  on  Im- 
migration, Citizenship,  and  International 
Law  of  the  Committee  on  the  Judiciary 
will  hold  1  day  of  public  hearings  on 
Friday,  September  23.  to  consider  va- 
rious bills  which  have  been  introduced 
to  amend  the  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975  to  extend 
the  period  during  which  refugee  assist- 
ance may  be  provided. 

The  hearing  will  be  held  in  room  2141, 
Rayburn  House  Office  Building  and  will 
commence  at  9:30  a.m. 

Testimony  on  these  proposals  will  be 
rrceived  from  representatives  of  the  De- 
partments of  State  and  Health,  Educa- 
tion, and  Welfare. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Foun- 
tain* is  recognized  for  5  minutes. 

Mr.  FOUNTAIN.  Mr.  Speaker,  yester- 
day. September  15.  I  explained  to  the 
House  how  I  would  have  voted  on  several 
rollcalls  whi  h  I  missed  last  week  as  the 
result  of  being  absent  on  official  busi- 
ness. This  statement  appears  on  page 
29508  of  the  Record. 

One  of  those  votes  is  printed  errone- 
ously. On  roll  No.  523,  the  Caputo 
amendment  to  the  budget  resolution,  I 
would  have  voted  "yea."  In  fact.  I  was 
paired  for  the  amendment.  I  am  incor- 
rectly shown  in  yesterday's  Record  as 
though  I  would  have  cast  a  "no"  vote. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  the  permanent  edition  of  the 
Record  be  changed  to  reflect  this  cor- 
rection. 


LOBBYING  REFORM.  BUT  NOT  AT 
THE  EXPENSE  OF  CONSTITU- 
TIONAL FREEDOMS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  last 
year,  in  the  small  hours  of  the  morning 
and  the  waning  days  of  the  session,  the 
House  passed  a  bill  known  as  the  Lobby- 
ing Disclosure  Act.  I  voted  against  it  be- 
cause, as  I  said  in  the  debate.  I  felt  that 
it  imposed  an  unconstitutional  burden 
on  the  exercise  of  first  amendment 
rights  of  citizens'  groups  and  other  or- 
ganizations. At  the  same  time.  I  did  not 
feel  that  the  complicated  and  :ostly  dis- 
closure procedures  that  would  have  been 
imposed  by  the  bill  would  eliminate,  in 
any  significant  way.  the  lobbying  abuses 
that  the  legislation  was  purportedly 
aimed  at. 

Fortunately,  the  bill  died  in  the 
Senate.  However^  a  similar  bill  was  in- 
troduced again  this  year  and  is  now 
pending  in  a  .subcommittee  of  the  Judi- 
ciary Committee.  While  it  may,  of 
course,  be  recast  by  the  subcommittee 
and  committee  so  as  to  avoid  the  faults 
of  last  year's  bill,  in  its  present  form 
the  bill  raises  issues  as  to  the  impair- 
ment of  first  amendment  rights  similar 
to  those  raised  by  last  year's  bill. 

Last  Saturday,  the  'Washington  Post 
contained  an  excellent  editorial  on  this 
subject.  The  Post  points  out  that  disclo- 
sure of  the  basic  facts  as  to  lobbying 
groups— the  bills  or  issues  that  each 
group  is  interested  in,  the  names  of  em- 
ployees or  agents  who  lobby,  how  much 
they  are  paid,  and  other  expenditures, 
including  gifts  to  legislators  and  their 
staff — is  desirable.  It  also  points  out  that 
going  beyond  that,  to  require  such  things 
as  publication  of  names  of  members  and 
contributors,  filing  copies  of  bulletins, 
letters,  and  other  communications,  in- 
volves the  risk  of  impairing  basic  demo- 
cratic rights  of  citizens  and  inhibiting 
full  disclosure  of  public  issues.  Such  risks 
far  outweigh  any  gains  in  disclosing  how 
some  groups  influence  actions. 
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Mr.  Speaker,  the  reforms  of  the  cam- 
paign financing  laws  and  rules  of  ethics 
that  we  have  already  adopted  have  gone 
a  long  way  toward  eliminating  the  kinds 
of  improper  influence  that  some  lobbying 
groups  have  attempted  in  the  past.  Other 
reforms  are  being  developed  by  the  Obey 
Commission.  Still  others,  such  as  public 
financing  of  congressional  elections,  are 
pending  in  other  committees.  But  im- 
pairing the  basic  rights  of  Americans  to 
communicate  with  their  representatives 
is  surely  not  the  answer. 

The  text  of  the  Post  editorial  follows 
these  remarks: 

How  Much  Light  on  Lobbies? 

One  bit  of  unfinished  congressional  busi- 
ness Is  rewriting  the  law  governing  public 
disclosure  by  lobbyists.  The  public  now 
knows  far  too  little  about  the  efforts  and  fi- 
nances of  thousands  of  organizations  that 
Jockey  for  Influence  on  Capitol  Hill.  But  how 
much  should  a  lobbying  group  have  to  dis- 
close? Reports  should  certainly  include  some 
basic  facts — the  bills  or  Lssues  that  each 
group  Is  interested  In.  the  names  of  em- 
ployee.s  or  agents  who  lobby,  how  much  they 
are  paid,  and  other  expenditures,  including 
gifts  to  legislators  and  their  staffs.  Beyond 
that,  though,  the  principle  of  disclosure 
starts  rvmnlng  into  other  principles  vital  to  a 
healthy  democracy. 

We  are  not  primarily  concerned  about  the 
possibility  that  detailed  reporting  woul'i  be 
too  burdensome  for  smaller  lobbying  groups. 
What  troubles  us  more  is  the  potential  for 
official  intrusion  on  area.s  of  citizens'  activity 
traditionally  regarded  as  largely,  if  not  whol- 
ly, beyond  the  reach  of  government.  One 
example  would  be  requiring  membership  or- 
ganizations to  disclose  the  names  of  indi- 
vidual contributors. 

Then  there  is  the  matter  of  indirect  or 
grass-roots  lobbying,  the  popular  and  often 
effective  means  of  putting  pressure  on  law- 
makers by  generating  letters  or  calls  from 
constituents  and  other  citizens.  Of  course  it 
would  be  interesting  to  know  who  is  behind 
such  organized,  skillful  campaigns.  But 
should  a  veterans'  lobby  have  to  file  a  report 
on  every  newsletter  that  urges  Its  members 
to  write  to  Congress  about  a  bill?  Should  a 
corporation  with  a  paid  lobbyist  have  to 
report  an  Interoffice  memo  that  asks  its  em- 
ployeej  to  sign  petitions  for  tax  changes  or 
import  controls?  A  bill  .sponsored  by  Sen. 
Edward  M.  Kennedy  (D-Mass.)  and  others 
would  require  such  disclosures. 

A  measure  before  the  House  Judiciary 
Committee  would  exempt  regular  publica- 
tions, such  as  union  newspaper.?  or  corporate 
quarterly  reports,  that  Incidentally  advocate 
contacts  with  Congress  about  bills.  But  the 
House  bill  would  still  require  lobbying  groups 
to  file  a  full  description  or  a  copy  of  every 
ad  or  special  bulletin  encouraging  citizens' 
appeals  to  the  Senate  or  House. 

This  is  disclosure  run  amok.  The  govern- 
ment would  be  collecting  mountains  of  ma- 
terial from  thousands  of  private  groups  acro's 
the  whole  spectrum  of  civic,  economic,  social 
and  political  activity.  These  groups  would 
have  to  report  more  about  their  efforts  to 
petition  Congress  than  political  candid.ites 
have  to  di=clo=-e  about  the  substance  of  their 
campaigns.  Candidate?  do  not  have  to  file 
copies  of  their  ads  or  mailings  with  the  gov- 
ernment. For  thit  matter,  rc.i.-itcr ^  and  rep- 
resentatives do  not  have  to  report  on  their 
own  efforts  to  drum  up  support  for  various 
programs  and  policies.  Any  proposals  along 
those  lines  would  rightly  rai-^e  a  mighty  fuss 
about  Interference  with  First  Amendment 
rights.  Yet  mandatory  disclosure  of  private 
groups'  communications  Involves  precisely 
the  same  dangers.  Free  discussion  of  public 
issues  could  be  inhibited. 


Thus  the  risks  Involved  In  this  kind  of 
disclosure  seem  to  us  to  outweigh  any  gains 
in  terms  of  public  understanding  of  the 
workings  of  government.  Organizations'  ap- 
peals to  supporters,  after  all,  are  Just  one 
aspect  of  the  complex  process  of  shaping 
public  opinion  and  policies.  What  prompts 
a  citizen  to  write  a  senator  may  matter  less 
than  how  fervent  that  citizen's  opinion  Is 
and  how  much  It  will  influence  his  vote  in 
the  next  election.  No  lobby-reporting  law 
can  throw  much  light  on  that.  All  In  all,  we 
think  Rep.  Don  Edwards  (D-Callf.).  Sens. 
Charles  McC.  Mathlas  Jr.  (R-Md.)  and  Ed- 
mund S  Muskle  (D-Malne)  and  the  Ameri- 
can Civil  Liberties  Union  are  on  a  better 
track.  They  advocate  disclosure  of  the  basic 
facts  about  lobbyists'  Capitol  Hill  activities— 
but  would  leave  grassroots  communications 
alone. 


PRIMO  CARNERA  RECEIVES 
DESERVED  RECOGNITION 

•  Mr.  McCLORY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter. ) 

Mr.  McCLORY.  Mr.  Speaker,  I  wish  to 
commend  our  colleague.  Congressman 
Peter  Rodino,  who  tonight  will  help  in- 
stall into  the  Italian  American  Boxing 
Hall  of  Fame  an  Italian  American  boxer 
and  fighter  who  most  certainly  has 
earned  that  recognition. 

Mr.  RoDiNo,  chairman  of  the  House 
Judiciary  Committee,  will  present  a 
plaque  in  Chicago  to  the  son  of  the  late 
Primo  Camera  who  in  1934  became 
heavyweight  boxing  champion  of  the 
world. 

I  was  privileged  to  have  seen  Primo 
Camera  perform  as  a  wrestler — a  ca- 
reer he  pursued  later— in  Waukegan,  111., 
in  my  13th  Congressional  District.  He 
was  a  mountain  of  a  man,  6  feet  8  inches 
tall. 

But  more  important,  he  was  a  gentle 
giant  of  a  man,  out  of  the  boxing  and 
wrestling  rings.  He  faced  enormous  han- 
dicaps of  language  and  unscrupulous  ad- 
visors whicli  only  his  inner  sense  of  de- 
cency translated  into  victory  and  success. 

Mr.  Speaker,  I  know  that  Mr.  Rodino 
will  convey  all  this  and  much  more  to- 
night when  he  presents  that  plaque  hon- 
oring Primo  Camera  to  his  widow  and 
his  physician  son.  Dr.  Umberto  Camera. 

Mr.  Speaker,  I  join  in  extending  good 
wishes  to  Dr.  Camera — and  I  congratu- 
late the  Italian  American  Boxing  Hall  of 
Fame  for  selecting  Primo  Camera  for 
membership  in  that  body. 


THE  STRANGE  CASE  OF  MARI- 
TIME ADMINISTRATOR  ROBERT 
BLACKWELL 

'Mr.  McCLOSKEY  asked  and  was 
given  pe:  mission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter. ) 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  rise 
tD  speak  today  on  the  strange  case  of 
Maritime  Administrator  Robert  Black- 
well,  his  relationship  to  the  beneficiaries 
of  the  maritime  subsidy  program  which 
he  administers,  to  the  shipping  compa- 
nies who  want  to  hire  him.  and  to  the 
cargo  preference  bill  which  those  com- 
panies are  presently  promoting  in  the 
national  media  and  with  our  colleagues. 


September  16,  1977 

With  respect  to  the  forthcoming  de- 
bate on  the  cargo  preference  bill,  H.R. 
1037,  Mr.  Blackwell— who  serves  also 
as  Assistant  Secretary  of  Commerce  for 
Maritime  Affairs — was  the  sole  admin- 
istration witness  willing  to  testify  on  be- 
half of  the  bill.  He  has  asked  that  cer- 
tain correspondence  be  brought  to  the 
attention  of  each  Member  of  the  House. 

I  am  glad  to  oblige.  The  facts  are 
these: 

First.  Mr.  Blackwell  testified  before 
the  Merchant  Marine  Subcommittee  on 
March  13,  1977,  advocating  $372  in  mari- 
time operating  subsidies,  largely  for  10 
liner  shipping  companies,  one  of  which 
was  Moore-McCormack  Lines. 

Second.  The  President  of  Moore-Mc- 
Comack  Lines  is  Mr.  James  Barker,  re- 
cently named  in  a  Federal  criminal  in- 
dictment as  the  individual  who  allegedly 
paid  a  $10,000  bribe  to  former  House 
Merchant  Marine  and  Fisheries  Commit- 
tee Chairman  Edward  Garmatz. 

Third.  On  April  25,  1977.  with  refer- 
ence to  illegal  rebating  practices  al- 
leged against  a  number  of  subsidized 
U.S.  liner  companies,  Mr.  Blackwell  tes- 
tified it  would  be  "outrageous"  to  require 
those  companies  receiving  operating  sub- 
sidies— including  Mr.  Barker's  com- 
pany— to  certify,  as  a  condition  of  re- 
ceiving subsidy,  that  they  were  in  com- 
pliance with  the  law  and  would  cooperate 
with  the  FMC's  ongoing  investigation  of 
illegal  rebating. 

Fourth.  On  June  22,  1977,  Assistant 
Secretary  Blackwell  was  approached  by 
representatives  of  eight  subsidized  liner 
companies,  including  Moore-McCormack 
Lines,  and  offered  a  job  at  a  salary  in  ex- 
cess of  $100,000  per  year  as  head  of  their 
proposed  new  trade  association. 

Fifth.  This  new  trade  association  had, 
as  one  goal,  the  promotion  of  the  cargo 
preference  legislation  which  was  then 
occupying  a  great  part  of  Mr.  Black- 
well's  time. 

Sixth.  Assistant  Secretary  Blackwell, 
on  June  24,  1977.  submitted  a  memoran- 
dum to  Secretary  of  Commerce  Kreps  ad- 
vising her  of  the  job  offer  from  the  sub- 
sidized liner  operators,  and  asking  that 
she  direct  him  to  refrain  from  any  fur- 
ther business  contact  with  these  opera- 
tors. Blackwell  stated  to  Secretary  Kreps 
that  he  would  avoid  such  contacts,  and 
said: 

This  should  not  Impair  the  effective  func- 
tioning of  the  Maritime  Administration  In- 
rsmuch  as  lately  the  bulk  of  my  time  and 
energies  have  been  devoted  to  such  Issues  as 
cargo  preference.  .  .  .—  (Emphasis  added.) 

Seventh.  On  July  13,  the  House  debated 
the  maritime  authorization  bill.  On  a 
41-to-27  standing  vote  in  committee,  the 
House  adopted  the  amendment  Mr. 
Blackwell  had  opposed,  requiring  that 
recipients  of  operating  subsidies  agree 
to  comply  with  the  law  against  illegal 
rebating  and  to  cooperate  with  the 
FMC's  investigation  of  rebating.  Prior 
to  this  vote,  Mr.  Blackwell  made  no  ef- 
fort to  advise  the  House  of  the  job  offer 
which  he  had  received  from  the  liner 
companies  which  the  amendment  sought 
to  regulate. 

Eighth.  On  July  25,  1977,  Blackwell 
was  sent  by  the  administration,  as  the 
administration's  sole  witness,  to  testify 
in  favor  of  the  cargo  preference  bill. 
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Ninth.  Mr.  Blackwell  knew  at  the  time 
of  his  testimony  that  the  companies  who 
had  offered  him  the  $1,00,000  job,  which 
he  was  still  then  considering,  had  a 
great  deal  to  gain  from  passage  of  the 
cargo  preference  bill.  As  Special  Trade 
Representative  Strauss  had  said  in  his 
memorandum  of  June  24  to  President 
Carter — 

Wliat  we  have  determined  is  that  estab- 
lishing the  concept  of  Cargo  Preference  is 
more  important  than  the  percentage.  When 
Elzenstat  and  I  met  with  Russell  Long,  we 
finally  convinced  him  of  this  and  left  him 
In  the  political  posture  of  anything  you 
fellows  can  satisfy  Jesse  Calhoon  with,  I 
will  take  and  support. 

Thus,  if  the  concept  of  cargo  prefer- 
ence could  be  once  established,  the  liner 
companies  could  hope  to  eventually  par- 
ticipate along  with  the  tanker  operators. 

In  fairness  to  Senator  Long,  it  should 
be  said  that  Mr.  Strauss  wrongly  put 
his  own  words  in  Senator  Long's  mouth 
in  this  memorandum,  for  which  he  sub- 
sequently apologized  to  Senator  Long. 

Tenth.  In  testifying  on  behalf  of  the 
cargo  preference  bill  on  July  25.  Mr. 
Blackwell  at  no  time  disclosed  his  $100,- 
000  job  offer  from  the  liner  companies 
until,  on  cross-examination,  he  was 
asked  about  rumors  of  the  offer  which 
had  reached  the  committee  staff. 

Eleventh.  On  August  1,  1977,  a  Fed- 
eral criminal  indictment  was  filed  in 
Baltimore  charging  Edward  A.  Garmatz, 
former  chairman  of  the  House  Merchant 
Marine  and  Fisheries  Committee  with 
soliciting  and  accepting  bribes.  The  in- 
dictment named,  but  did  not  charge  the 
following  individuals:  James  A.  Barker, 
president  of  the  National  Maritime 
Council  and  Moore-McCormack  Lines; 
Edward  J.  Heine,  president  of  U.S. 
Lines;  R.obert  McElroy,  former  chief 
clerk  to  the  House  Merchant  Marine  and 
Fisheries  Committee.  The  indictment 
read  in  part: 

It  was  further  a  part  of  said  conspiracy 
that  on  or  about  November  1971,  James  R. 
Barker  caused  $5000  In  United  States  cur- 
rency to  be  transported  from  New  York,  NY 
to  Washington,  DC  and  delivered  to  Robert 
McElroy  for  the  use  and  benefit  of  the 
defendant  Edward  A.  Garmatz. 

•  •  •  •  • 

It  was  further  a  part  of  said  conspiracy 
that  on  or  about  January  20.  1972,  Edward 
J.  Heine  on  behalf  of  U.S.  Lines  caused 'At 
least  $5000  In  U.S.  currency  to  be  transported 
from  New  York.  NY  to  Washington.  DC  to 
be  paid  to  the  defendant  Edward  A.  Gar- 
matz. 

•  •  •  •  • 

It  was  further  a  part  of  said  conspiracy 
that  between  December  1972  and  April  1973 
the  defendant  Edward  A.  Garmatz  requested 
from  Edward  J.  Heine  the  payment  by  U.S. 
Lines  of  an  additional  610,000  in  ca,sh  or  as 
a  ficticious  consulting  fee. 

«  *  •  •  * 

It  was  ftu-ther  a  part  of  said  conspiracy 
that  on  or  about  February  1972  Robert 
McElroy  received  $5000  In  U.S.  currency  for 
the  use  and  benefit  of  the  defendant  Edward 
A.  Garmatz  from  James  R.  Barker  in  New 
York,  NY. 

Twelfth.  The  National  Maritime 
Council  of  which  Mr.  Barker  is  president 
is  an  organization  made  up  of  repre- 
sentatives of  maritime  management, 
labor,  and  the  Department  of  Commerce. 


CONGRESSIONAL  RECORD  — HOUSE 


29625 


It  is  administered  out  of  Mr.  Blackwell's 
office. 

Thirteenth.  A  few  days  after  Mr. 
Barker  was  named  in  the  indictment 
against  Mr.  Garmatz,  Mr.  Blackwell  an- 
nounced that  he  had  decided  to  reject 
the  subsidized  liner  companies'  offer  and 
to  remain  as  A.ssistant  Secretary  of  Com- 
merce for  Maritime  Affairs.  To  my 
knowledge,  Mr.  Blackwell  has  taken  no 
steps  whatsoever  to  publicly  dissociate 
either  himself  or  the  Department  of 
Commerce  from  the  National  Maritime 
Council  or  Mr.  Barker. 

Fourteenth.  The  Administration  or- 
dered all  other  Administration  witnesses 
to  decline  to  testify  on  the  cargo  pref- 
erence bill,  stating  that  Mr.  Blackwell 
was  the  sole  witness  who  would  appear 
on  the  Administration's  behalf. 

In  my  additional  views  to  the  com- 
mittee report  on  H.R.  1037,  I  said: 

It  is  especially  significant  that  the  single 
witness  who  testified  on  behalf  of  the  Ad- 
ministration and  who  was  also  the  leading 
proponent  within  the  Administration  for 
c.irgo  preference  had  a  clear  conflict  of  Inter- 
est. Assistant  Secretary  Blackwell  had  been 
negotiating  with  a  group  of  liner  companies 
for  employment  at  a  salary  in  excess  of 
$100,000  per  year.  All  of  these  companies  re- 
ceive or  have  applied  for  operating  subsidies 
administered  by  Mr.  Blackwell  and  all 
strongly  support  the  proposed  cargo  prefer- 
ence legislation. 

•  •  •  •  • 

That  Maritime  Administrator  Blackwell 
should  be  the  sole  Administration  witness 
Is  a  particularly  offensive  action  by  the  Ad- 
ministration since  Mr.  Blackwell  disclosed 
at  his  testimony  on  July  25  that  on  June  22, 
1977  he  had  been  offered,  (but  had  not  dis- 
closed to  the  House)  a  job  at  a  salary  in  ex- 
cess of  $100,000  per  year  by  eight  shipping 
companies  who  desired  to  associate  In  sup- 
port of  the  Cargo  Preference  bill  and  who 
a\-o  receive,  or  have  applied  for,  operating 
subsidies  administered  by  Mr.  Blackwell. 

On  April  25.  1977.  Mr.  Blackwell  had  testi- 
fied before  t'-e  Committee  that  in  his  opin- 
ion it  would  be  "outrageous"  for  these  .ship- 
ping companies  to  have  to  certify  that  they 
were  in  compliance  with  the  law  against 
illegal  rebating  and  tbat  they  would  co- 
operate with  the  current  Federal  Maritime 
Commission's  Investigation  of  Illegal  re- 
bating. 

Mr.  Blackwell  opno'^ed  an  amendment  to 
the  Maritime  Authorization  bill  to  require 
such  certification,  but  '-etween  his  job  offer 
from  the  shipping  companies  on  June  22 
and  the  date  the  amendment  was  adopted 
on  the  fio^r  of  the  House  on  Julv  13  Mr. 
Blackvell  did  not  see  fit  to  artvl^e  the  Com- 
mittee or  the  House  of  his  obvious  conflict 
of  Interests. 

The  President  of  one  of  the  companies 
seeking  to  retain  Mr.  Blackwell.  Is  also 
named  in  the  indictment  against  former 
Chairman  Garmatz  as  having  offered  a 
$5,000  bribe  in  order  to  cbtaln  favorable 
legislative  action  by  the  House. 

Mr.  Blackwell  takes  exception  to  the 
above  views,  and  while  they  remain  my 
views,  in  fairness  to  Mr.  Blackwell,  and 
at  his  request,  I  insert  here  in  the  Rec- 
ord the  following  correspondence  that 
he  asked  be  published  to  our  colleagues: 
House  of  Representatives, 
Washington,  D.C.,  September  15, 1977. 
Mr.  Robert  J.  Blackwell, 
Assistant  Secretary  for  Maritime  Affairs, 
U.S.  Department  of  Commerce, 
Washington.  D.C. 

Dear  Bob:  In  response  to  your  letter  of 
September  13.  and  to  set  the  record  com- 


pletely straight  as  you  request.  I  will  take  a 
special  order  on  the  House  floor  today  and 
put  our  full  correspondence  on  your  conflict 
of  Interest  situation  In  the  Congressional 
Record. 

Since  I  made  the  comments  you  refer  to 
on  July  29,  several  matters  have  come  to 
light  which  create  the  strong  possibility  that 
I  was  wrong  in  the  Judgment  I  felt  at  that 
time. 

In  re-reading  my  Additional  Views  In  the 
Committee  Report  on  H.R.  1037,  the  Cargo 
Preference  Bill,  I  gather  that  you  are  con- 
cerned with  the  following  two  comments, 
found  at  pages  65  and  70-71  of  the  Commit- 
tee Report: 

"It  Is  especially  significant  that  the  single 
witness  who  testified  on  behalf  of  the  Ad- 
ministration and  who  was  also  the  leading 
proponent  within  the  Administration  for 
cargo  preference  had  a  clear  conflict  of  in- 
terest. A.ssl:tant  Secretary  Blackwell  had 
been  negotiating  with  a  group  of  liner  com- 
panies for  employment  at  a  salary  In  excess 
of  $100,000  per  year.  All  of  these  companies 
receive  or  have  applied  for  operating  sub- 
sidies administered  by  Mr.  Blackwell  and  all 
strongly  support  the  proposed  cargo  prefer- 
ence leglilatlon." 

•  •  •  •  • 

"That  Maritime  Administrator  Blackwell 
should  be  the  sole  Administration  witness  Is 
a  particularly  offensive  action  by  the  Admin- 
istration since  Mr.  Blackwell  disclosed  at  his 
testimony  on  July  25  that  on  June  22,  1977, 
he  had  been  offered  (but  had  not  disclosed 
tj  the  Houie),  a  Job  at  a  salary  In  excess  of 
SICO.COO  per  year  by  nine  shipping  com- 
panies who  desired  to  associate  In  support  of 
the  Cargo  Preference  bill  and  who  also  re- 
ceive, or  have  applied  for,  operating  sub- 
sidies administered  by  Mr.  Blackwell. 

"On  April  25.  1977.  Mr.  Blackwell  had 
testified  before  the  Committee  that  tn  his 
opinion  it  would  be  "outrageous"  for  these 
shipping  companies  to  have  to  certify  that 
they  were  In  compliance  with  the  law  against 
illegal  rebating  and  that  they  would  coop- 
erate with  the  current  Federal  Maritime 
Commission's  investigation  of  illegal  rebat- 
ing. 

"Mr.  Blackwell  opposed  an  amendment  to 
the  Maritime  Authorization  bill  to  require 
such  certification,  but  between  his  Job  offer 
from  the  shipping  companies  on  June  22  and 
the  date  the  amendment  was  adopted  on 
the  floor  of  the  House  on  July  12,  (when 
Mr.  Blackwell's  testimony  was  argued  In  the 
debate)  Mr.  Blackwell  did  not  see  fit  to  ad- 
vise the  Committee  or  the  House  of  his  ob- 
vious conflict  of  Interests. 

"The  President  of  one  of  the  companies 
seeking  to  retain  Mr.  Blackwell,  Is  also 
named  In  the  Indictment  against  former 
Chairman  Garmatz  as  having  offered  a  $5,000 
bribe  In  order  to  obtain  favorable  legisla- 
tive action  by  the  House." 

When  I  stated  at  the  Committee  hearing 
on  July  29th  that  I  felt  you  to  be  hones: 
and  with  an  Impeccable  record  of  public 
service,  I  had  not  had  the  privilege  of  read- 
ing your  answers  to  my  written  questions  of 
July  26th,  your  response  to  which  was  not 
delivered  until  August  1st. 

Quite  frankly.  I  think  you  did  have  a  con- 
flict of  Interest,  both  on  July  13th  when  you 
allowed  your  testimony  on  the  Maritime  Au- 
thorization bill  to  be  debated  on  the  House 
without  telling  us  that  you  had  been  offered 
a  job  by  the  shipping  companies  for  whom 
the  bill  provided  subsidies,  and  later  on 
July  26th  when  you  testified  in  favor  of  the 
Cargo  Preference  bill  without  telling  us  that 
you  were  still  considering  a  job  offer  from 
those  same  liner  companies  who  were  leav- 
ing AIMS  and  forming  a  new  trade  associa- 
tion specifically  so  that  they  could  promote 
cargo  preference. 

I  think  now,  and  did  then,  that  there  was 
a  conflict  of  Interest  on  your  part.  Y'ou  were 
arguing  for  Cargo  Preference  ostensibly  as  a 
public  oflicial;   at  the  same  time  you  were 
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considering  a  Job  at  twice  your  present  sal- 
ary from  a  group  of  companies  whom  you 
knew  to  be  strong  supporters  of  Cargo  Pref- 
erence. Didn't  you  owe  us  an  obligation  to 
reveal  this  relationship  when  you  testified? 
One  of  those  companies  was  Moore-McCor- 
mack  Lines,  whose  President,  James  Barker, 
was  named  In  a  federal  indictment  a  few 
days  later  as  having  allegedly  given  a  810.- 

000  bribe  to  former  Chairman  Edward  Gar- 
matz.  James  Barker  also  serves  as  President 
of  the  National  Maritime  Council,  a  group 
which  I  have  heard  you  speak  of  with  pride 
as  a  "Maritime  Administration-sponaorei 
organization." 

Mr.  Barker,  you  will  recall,  once  testified 
before  our  Subcommittee  that: 

"The  National  Maritime  Council  Is  a  uni- 
fied segment  of  all  segments  of  this  Industry, 
the  ocean  carriers,  the  land-based  maritime 
and  sea-going  unions,  the  shipbuilders,  and 
the  Department  of  Commerce  oj  the  Federal 
Government:    (Emphasis  added.) 

Since  the  Council's  President  was  named 
m  the  Indictment  as  having  allegedly  bribed 
the  former  Chairman  of  our  Committee,  I 
have  not  seen  one  word  from  you  or  the 
Department  of  Commerce  disassociating  you 
or  the  Department  from  Mr.  Barker's  actions 
on  behalf  of  your  Joint  activities. 

I  hope  you  will  understand  a  certain  de- 
gree of  anger  on  my  part  when  Mr.  Barker 
declined  our  invitation  to  him  to  appear  and 
testify  before  the  Subcommittee  on  July  29th. 
Your  relationship  with  Mr.  Barker  and  his 
organization  Is  one  which  I  want  to  inquire 
Into  In  some  depth  before  I  ever  again  at- 
test to  my  belief  in  your  integrity  and  other- 
wise fine  record  of  public  service. 

I  can  only  say  now  that  I  hope  you  are  the 
honest  and  dedicated  public  servant  for 
whom  until  a  few  weeks  ago,  I  felt  unequiv- 
ocal respect. 

Should  you  wish  to  add  anything  to  this 
continuing  dialogue,  I  will  be  glad  to  see 
that  it  Is  placed  in  the  Congressional  Record 
prior  to  the  vote  on  the  Cargo  Preference 
bill. 

Sincerely, 

Paul  N.  McCloskey,  Jr. 

Department  of  Commerce, 
Washington.  DC.  September  13, 1977. 
Hon.  Paul  N.  McCloskey,  Jr. 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  McCloskey:  After  a  careful 
reading  of  your  Additional  Views,  published 
along  with  the  Re-3ort  of  the  Committee  on 
Merchant  Marine  and  Fisheries  on  H.R.  1037, 
the  "Energy  Transportation  Security  Act  of 
1977. "  I  was  surprised  with  the  documenta- 
tion which  you  excluded  from  your  com- 
ments. I  am  well  aware  of  your  concern  that 
all  pertinent  Information  affecting  this  and 
other  matters  before  the  Congress  be  sub- 
jected to  full  and  open  disclosure  and  de- 
bate on  the  public  record. 

To  my  knowledge  the  only  documents 
which  you  withheld  from  publication  and 
which  are  pertinent  to  this  ongoing  debate 
Is  our  exchange  of  letters  which  took  place 
during  the  week  of  July  25,  1977.  concern- 
ing among  other  matters  my  personal  plans 
and  your  queries  regarding  their  propriety. 
My  surprise  Is  compounded  by  the  fact  that 
at  the  hearings  before  the  Committee  on 
the  morning  of  July  29,  1977  you  made  the 
following  statement: 

1  do,  Mr.  Chairman,  but  I  want  to  take 
the  opportunity  to  put  carefully  on  the 
record  at  this  point  my  respect  and  absolute 
belief  In  Mr.  Blackwell's  Integrity  and  hon- 
orable service  to  this  country  for  23  years. 
If  there  were  any  Inference  to  the  contrary 
as  a  result  of  our  heated  exchange  the  other 
day.  I  would  like  to  remove  them  because  I 
don't  know  of  a  person  In  government  serv- 
ice who  has  had  more  opportunity  to  reap 
peisonal  benefit  by  the  stroke  of  a  pen  In 


any  number  of  maritime  programs  and  who 
has  religiously  avoided  any  kind  of  personal 
benefit  from  the  Job  he  has  done.  I  want  to 
make  that  clear  because  I  have  immense  re- 
spect for  Mr.  Blackwell. 

We  do  have  a  disagreement  on  the  matter 
of  subsidized  liner  operators  and  the  poten- 
tial re.sponslbiUty  they  might  have  to  comply 
with  the  law  and  cooperate  in  the  effort  on 
the  sea.  I  have  had  some  concern  about  a 
Job  offer  tendered  to  Mr.  Blackwell  by  those 
same  subsidized  liner  operators,  not  because 
it  was  Improper  for  them  to  receive  It  or  for 
them  to  make  it,  but  because  the  Issue  of 
the  subsidized  liner  operators  came  up  for 
a  vote  on  the  House  floor  on  July  13th  and 
I  felt  the  fact  of  that  Job  offer  should  have 
been  known  to  the  House  of  Representatives 
at  the  time  we  voted  on  that  issue.  That  was 
the  basis  for  my  concern  the  other  day. 
and  now  you  have  decided  to  reraise  as  part 
of  House  Report  No.  95-589  the  Issue  of  my 
negotiations  with  certain  liner  companies. 
The  statement  in  your  Additional  Views  to 
the  effect  that  I  "had  a  clear  conflict  of  In- 
terest" is  belled  not  only  by  the  enclosed 
letters  but  by  your  own  remarks. 

I  look  forward  to  your  endeavors  to  set  the 
record  straight  In  respect  of  these  matters  so 
that  your  colleagues  in  the  House  of  Repre- 
sentatives might  have  placed  before  them 
all  that  is  known  by  you  in  the  event  de- 
bate for  some  reason  Includes  discussion  of 
these  Issues  notwithstanding  the  fact  that 
thev  are  unrelated  to  the  merits  of  H.R. 
1037. 

Sincerely, 

Robert  J.  Blackwell, 

Assistant  Secretary 
for  Maritime  Affairs. 

U.S.  Department  of  Commerce, 

Washington,  D.C,  July  29, 1977. 
Hon.  Paul  N.  McCloskey,  Jr., 
Hanking    Minority    Member.    Committee   on 
Merchant  Marine  and  Fisheries,  House  of 
Representatives,  Washington,  DC. 
Dear  Mr.  McCloskey:  This  refers  to  your 
letters  of  July  26,   1977,  in  which  you  re- 
quested  answers   to   certain   questions.   The 
questions    that   you   sent   me   and   answers 
thereto  are  enclosed. 
Sincerely, 

Robert  J.  Blackwell, 
Assistant  Secretary  for  Maritime  Affairs. 

12.  Please  list,  in  chronological  order,  places 
and  persons  present  for  any  and  all  meetings 
or  telephone  conversations  you  have  had  with 
any  persons  relative  to  employment  by  any 
recipient  of  a  maritime  subsidy  or  applicant 
for  such  subsidy  or  association  Including 
such  recipients  or  applicants,  between  March 
1,  1977  and  the  present  date. 

For  each  such  meeting  or  conversation, 
state  the  full  substance  of  what  the  persons 
present  said  and  what  you  said. 

Ansicer:  Mr.  Jim  Amoss,  President  of  Lykes 
Bros.  Steamship  Company  came  to  my  ofRce 
at  about  5:00  P.M.,  Wednesday,  June  22.  1977. 
He  sought  to  determine  my  interest  In  head- 
ing a  new  maritime  trade  association.  I  ad- 
vised Mr.  Amoss  that  I  would  like  to  learn 
more  about  the  proposed  association  as  well 
as  conditions  of  employment.  He  said  that  he 
would  get  back  to  me.  The  meeting  lasted 
perhaps  10  minutes. 

Mr.  Jim  Horn,  who  with  Mr.  Amoss,  was  on 
the  Search  Committee  for  the  proposed  asso- 
ciation met  mo  in  my  office  about  3:40  P.M. 
on  Wednesday.  July  13,  1977.  Mr.  Bill  Wil- 
liams of  American  President  Lines  and  Mr. 
Hans  Blocklin  of  Lykes  Bros.  Steamship  Com- 
pany were  also  present.  Inasmuch  as  Mr. 
Horn  arrived  about  35  to  40  minutes  late  and 
because  I  had  to  leave  the  office  to  catch  a 
plane  for  Florida,  I  was  only  ab'e  to  spend 
about  15  or  20  minutes  with  Mr.  Horn.  Mr. 
Horn    Indicated    that   the   trade   association 


position  for  which  I  was  being  considered 
would  have  a  salary  of  $100,000  per  year  and 
a  term  of  three  years  would  be  acceptable.  We 
discussed  the  organization  of  the  proposed 
association,  the  relationship  between  its 
President  and  principals  of  the  association 
the  authority  that  the  association  Presldeni! 
would  possess  and  a  number  of  other  admin- 
istrative matters.  No  decisions  on  any  of  these 
matters  were  made.  Mr.  Horn  indicated  that 
either  he  or  Mr.  Amoss  would  contact  me 
again,  but  no  other  meetings  have  taken 
place. 

In  addition  to  the  above  meetings,  I  en- 
gaged in  two  or  three  telephone  conversa- 
tions with  Messrs.  Amoss  and  Horn  regard- 
ing the  scheduling  of  appointments.  No  sub- 
stance was  discussed  and  no  negotiations 
took  place  during  these  conversations. 

I  offer  the  following  In  response  to  your 
supplementary  request  of  July  26,  1977,  for 
Information  concerning  the  actions  I  have 
taken  since  March  1,  1977  to  comply  with  the 
Department  of  Commerce  regulations  con- 
cerning Employee  Responsibilities  and  Con- 
duct. 

On  the  day  following  my  initial  meeting 
with  Mr.  Amoss  I  met  with  the  General 
Counsel  at  the  Maritime  Administration  and 
discussed  what  had  taken  place  and  what 
course  to  follow  to  avoid  any  potential  con- 
flicts. He  reviewed  with  me  the  Department 
regulations  and  advised  that  I  take  action  to 
comply   with    their   requirements. 

Smce  I  was  to  be  in  New  York  that  eve- 
ning on  official  business  I  was  not  able  to 
prepare  a  memorandum  to  the  Secretary  un- 
til the  morning  of  the  24th.  On  that  day,  in 
the  absence  of  the  Secretary,  I  personally 
delivered  the  first  document  appended  here- 
to  to  the  Assistant  Secretary  for  Administra- 
tion for  transmittal  to  the  Secretary. 

During  the  week  of  June  27,  1977,  while  I 
was  on  vacation  the  General  Counsel  of  the 
Department  of  Commerce  recommended  to 
the  General  Counsel  of  the  Maritime  Ad- 
ministration that  the  format  of  my  June  24 
memorandum  be  changed  to  reflect  that  I 
was  personally  taking  certain  actions  rather 
than  requesting  that  I  be  so  directed  by  the 
Secretary.  Accordingly,  the  second  memoran- 
dum attached  hereto  was  prepared  on  July  5, 
my  first  day  In  the  office  following  June  24, 
1977.  This  memorandum  was,  in  accordance 
with  the  request  made  by  the  Department, 
substituted  for  the  earlier  memorandum. 

The  first  date  upon  which  the  Secretary's 
calendar  and  mine  permitted  me  to  discuss 
this  matter  with  her  was  July  11,  1977.  On 
that  date  I  met  with  her  and  reviewed  my 
personal  and  public  responsibilities  in  detail. 

As  I  Indicated  In  my  testimony  on  Monday, 
July  25.  1977.  a  condition  to  the  discussions 
which  have  taken  place  was  that  I  would 
have  to  comply  fully  with  various  laws  con- 
cerning conflicts  of  Interest.  As  the  record 
states:  "I  consulted  with  3  attorneys  who  in- 
dicated that  I  would  have  a  potential  con- 
flict and  if  I  left  the  Government,  I  had  to 
make  a  commitment  that  I  would  not  in- 
volve myself  in  terms  of  representing  those 
people  before  the  Maritime  Administration 
for  a  given  number  of  years,  at  least  it  was 
one  year. 

There  is  a  Senate  bill  up  which  even  has 
broader  conflict  controls  over  public  officials 
that  is  currently  necessary  and  I  even  agreed 
to  apply  that  to  my  activities  on  the  outside 
even  though  at  this  time  it  Is  not  legally 
necessary." 

June  24,  1977. 
Memorandum  for:  Juanlta  M.  Kreps,  Secre- 
tary of  Commerce. 
Via:   Elsa  A.  Porter,  Assistant  Secretary  for 

Administration. 
From:  Robert  J.  Blackwell,  Assistant  Secre- 
tary for  Maritime  Affairs. 
I  have  been  approached  to  head  a  trade 
association  of  United  States  flag  liner  com- 
panies. Although  I  am  thoroughly  satisfied 
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with  my  present  pKJSltion  and  my  relation- 
ship with  you,  Madam  Secretary,  as  well  as 
with  the  Administration,  compelling  per- 
sonal reasons  dictate  that  I  evaluate  this 
offer. 

In  order  to  avoid  a  conflict  situation  or 
even  the  appearance  of  a  conflict,  I  request 
that  the  Assistant  Secretary  for  Administra- 
tion direct  me.  In  writing,  to  refrain  from 
doing  business  with  the  following  companies 
that  might  participate  in  the  trade  associa- 
tion: American  Export  Lines,  Inc.,  Moore- 
McCormack  Lines,  Inc.,  P»rudentlal  Lines, 
Inc.,  Farrell  Lines  Inc.,  Delta  Steamship 
Lines,  Inc.,  Lykes  Bros.  Steamship  Company, 
Inc.,  American  President  Lines,  Ltd.,  and 
States  Steamship  Company.  In  addition  to 
the  admoiiitlon  in  that  directive,  I  will  avoid 
all  personal  and  business  contacts  with  rep- 
resentatives of  those  companies.  This  should 
not  Impair  the  effective  functioning  of  the 
Maritime  Administration  inasmuch  as  lately 
the  bulk  of  my  time  and  energies  have  been 
devoted  with  such  Issues  as  cargo  prefer- 
ence, Alaska  Oil,  a  new  dry  bulk  shipping 
program,  and  other  matters  that  do  not  re- 
late to  activities  of  the  above  companies. 

In  addition,  in  order  to  avoid  any  other 
possible  complications,  I  have  asked  the 
White  House  to  place  a  "hold"  on  processing 
my  papers  for  reappointment. 

I  will  be  on  vacation  next  week  but  would 
like  to  meet  with  you.  Madam  Secretary,  as 
soon  as  I  return  on  July  5.  I  can  be  reached 
at  the  Sea  Colony  in  Ocean  City,  Maryland, 
302,  539-5181. 


June  24,   1977. 
Memorandum  for;  Juanlta  M.  Kreps,  Secre- 
tary of  Commerce. 
Via:  Elsa  A.  Porter,  Assistant  Secretary  for 

Administration. 
From:  Robert  J.  Blackwell,  Assistant  Secre- 
tary for  Martime  Affairs. 
I  have  been  approached  to  head  a  trade 
association  of  United  States  flag  liner  com- 
panies. Although  I  am  thoroughly  satisfied 
with  my  present  position  and  my  relation- 
ship with  you.  Madam  Secretary,  as  well  as 
with  the  Administration,  compelling  per- 
sonal reasons  dictate  that  I  evaluate  this 
offer. 

In  order  to  avoid  a  conflict  situation  or 
even  the  appearance  of  a  conflict,  I  am  tak- 
ing this  opportunity  to  inform  you  and  the 
Assistant  Secretary  for  Administration  that 
I  shall,  starting  Immediately,  refrain  from 
doing  business  with  the  following  companies 
that  might  participate  In  the  trade  associa- 
tion: Amercan  Export  Lines.  Inc.,  Moore- 
McCormack  Lines,  Inc.,  Prudential  Lines, 
Inc.,  Farrell  Lines,  Inc.,  Delta  Steamship 
Lines,  Inc.,  Bykes  Bros.  Steamship  Company. 
Inc.,  American  President  Lines,  Ltd.,  and 
States  Steamship  Company.  In  addition,  I 
will  avoid  all  personal  and  business  contacts 
with  representatives  of  those  companies.  This 
should  not  Impair  the  effective  functioning 
of  the  Maritime  Administration  inasmuch 
as  lately  the  bulk  of  my  time  and  energies 
have  been  devoted  with  such  issues  as  cargo 
preference,  Alaska  Oil.  a  new  dry  bulk  ship- 
ping program,  and  other  matters  that  do 
not  relate  to  activities  of  the  above  compa- 
nies. Furthermore,  since  all  decisions  related 
to  the  making,  amending,  or  terminating 
subsidy  contracts  are  made  by  the  three 
member  Maritime  Subsidy  Board,  the  fact 
that  I  will  not  participate  In  certain  of  Its 
deliberations  will  not  inhibit  the  Board's 
ability  to  properly  discharge  its  responsibil- 
ities. 

In  order  to  avoid  any  other  possible  com- 
plications, I  have  asked  the  White  House  to 
place  a  "hold"  on  processing  my  papers  for 
reappointment. 

I  win  be  on  vacation  next  week  but  would 
like  to  meet  with  you,  Madam  Secretary,  as 
soon  as  I  return  on  July  5.  I  can  be  reached 
at  the  Sea  Colony  In  Ocean  City,  Maryland, 
302/539-5181. 


13.  With  respect  to  the  undated  memo- 
randum for  the  President  from  Secretary 
Kreps,  would  you  please  advise  the  date  of 
such  memorandum. 

Answer:  June  17,  1977. 

14.  Please  list  in  chronological  order,  the 
dates,  times,  places,  persons  present  and 
substance  of  the  conversations  at  all  meet- 
ings between  the  White  House  and  Com- 
merce Department  spokesman  with  congres- 
sional representatives,  representatives  of 
maritime  labor  and  the  shipbuilding  and 
ship-operating  industries,  as  described  In  the 
.second  paragraph  of  Secretary  Kreps'  memo- 
randum. Please  attach  all  memoranda  made 
of  these  meetings  for  the  files  of  yourself 
or  other  Commerce  Department  personnel. 

Answer:  The  subjects  of  the  meetings  re- 
ferred to,  and  their  dates,  times,  and  places 
plus  available  listings  of  persons  present  are 
listed  below.  To  my  knowledge  there  are  no 
memoranda  of  these  meetings. 

MEETINGS  attended  BY  ROBERT  J.  BLACKWELL 
RE  CARGO  PREFERENCE  MARCH  1977 — JULY 
1977 

Subject:  Modifications  to  H.R.  1037  Involv- 
ing extension  of  the  Implementation  sched- 
ule and  reductions  in  the  preference  per- 
centages to  minimize  costs 

March   11,  1977,  3:30  p.m. 
Meeting  with  Mr.  Jaslnowskl's  office.  Room 
5858,  Commerce  Building; 

Tom  Boggs,  Herb  Brand,  Lee  Rice  and  Ran 
Hettena. 

April  6,   1977,  2:00  p.m. 
Congressman  John  Murphy's  office. 
Ed  Miller   (Mr.  Jaslnowskl's  office). 
April  14.  1977,  10:00  a.m. 

April  14,  1977,   10:00  a.m. 
Room  3708,  Commerce  Building,  Shannon 
J.  Wall,  Jesse  M.  Calhoon,  Paul  Hall,  Frank 
Scavo      (Unions),     Bill     Johnston      (White 
House),  Jerry  Jaslnowskl,  Ed  Miller. 

April  18,  1977.  3:00  p.m. 
Room  3708,  Commerce  Building,  Ed  M. 
Hood,  Sam  D.  TImmons,  Lee  Rice.  John  P. 
Diesel,  Joe  Kahn  (Shipyard  group).  Bill 
Johnston  (White  House),  Ed  Miller  (Jas- 
lnowskl office) . 

April  19.  1977,  10:00  a.m. 

Room  3708,  Commerce  Building,  Ran  Het- 
tena, James  R.  Barker,  Charles  HUtzheimer, 
Herb  Brand,  Capt.  Leo  Berger  and  Michael 
Naess. 

Subject:  Proposal  to  apply  operating  differ- 
ential .'■u'lsidy  to  foreign-built  ships  with- 
out certain  restrictions  that  apply  to  sub- 
sidized operators  under  current  statutes 

June  6,  1977,  11:00  a.m. 
Congressman   John   Murphy,   Room  2187, 

Rayburn  Building. 

12:00  noon 
Richard  Daschbach,  Room  217,  Old  Senate 
Office  Building. 

3:00  p.m. 
Room   3898-B,    Commerce   Building,   Paul 
Hall,  Jesse  Calhoon   (Unions),  Jim  Murphy. 
Ed  Miller. 

June  7,  1977,  2:30  p.m. 
Lee  Ric°.  Ed  Hood,  G.  Diesel,  S.  TImmons, 
J.  K£.hn,  J.  Barker  and  M.  Naeso   (maritime 
industry),  Jim  Murphy,  R.  Stryker,  M.  Cha- 
vez. Room  3708,  Commerce  Building. 

15.  With  respect  to  option  number  2,  in 
that  memo,  please  list  the  names  of  each 
U.S.  shipbuilder,  ship  operator,  maritime 
union  leader  and  congressional  sponsor  of 
cargo  preference  legislation  who  indicated  to 
you  or  your  representatives  or  superiors  that 
this  option  was  "not  merely  unacceptable 
but  highly  offensive,"  or  who  was  present  at 
a  meeting  when  such  opinion  was  expressed. 

Answer:  Persons  present  at  meetings  when 
such  opinion  was  expressed  are  listed  in  the 
answer  to  question  14,  above.  The  meetings 
concerned   with   option  2   are   those   which 


took  place  on  June  6,  1977  and  June  7,  1977. 
The  expression  quoted  is  an  interpretation 
of  what  appeared  to  be  the  consensus. 

16.  Witli  respect  to  option  number  3  In 
Secretary  Kreps'  memo,  please  list  the  dates, 
time,  pln-'js,  persons  present  and  substance 
of  the  conversation  at  each  meeting  or  con- 
versation with  "congressional  and  Industry 
representatives  we  have  talked  to"  and  at- 
tach any  memoranda  prepared  of  such  meet- 
ings or  conversations. 

Answer:  To  my  knowledge  there  are  no 
memoranda  of  the  meetings  In  question, 
which  are  those  listed  in  the  answer  to  num- 
ber 14,  above  for  the  dates  April  6,  1977, 
April  14,  1977.  April  18.  1977,  and  April  21, 
1977. 

17.  With  respect  to  option  number  4  in 
Secretary  Kreps  memorandum,  please  pro- 
vide the  same  Information  requested  in 
question  16  above. 

Answer:  See  answer  to  number  16.  above. 

House  of  Representatives, 
Washington,  DC,  July  26,  1977. 
Hon.  Robert  J.  Blackwell. 
Assistant  Secretary  for  Maritime  Affairs, 
Department  of  Commerce, 
Washington,  D.C. 

Dear  Bob:  Following  up  your  testimony 
yesterday,  I  am  enclosing  a  series  of  memo- 
randa to  the  President  on  the  Cargo  Pref- 
erence bin  (H.R.  1037)  which  formed  the 
basis  for  several  questions  I  asked  you. 

I  would  respectfully  request  your  compre- 
hensive answers  to  the  questions  attached 
hereto. 

I  am  asking,  by  copy  of  this  letter,  that  this 
letter.  Its  enclosures  and  your  resjjonses  be 
made  part  of  the  hearing  record  on  H.R. 
1037  within  48  hours  as  directed  by  Chair- 
man Murphy  at  yesterday's  hearing. 
Respectfully, 

Paul  N.  McCloskey,  Jr., 
Ranking    Minority    Member,    Merchant 
Marine  Subcommittee. 

1.  Please  provide  for  the  record  a  complete 
listing  and  explanation  of  all  the  campaign 
commitments  made  by  President  Carter  to 
the  maritime  Industry  which  are  referred  to 
on  page  one  of  Secretary  Blumenthal's  June 
17  memorandum  to  the  President. 

2.  On  pages  l  and  2  of  that  memorandum, 
the  Secretary  indicates  that  the  Senate  and 
Defense  Departments  do  not  see  a  national 
security  benefit  in  cargo  preference.  How- 
ever, your  testimony  before  our  Committee 
suggested  that  national  security  was  the 
prime  rationale  for  Administration  support 
of  this  bill.  Would  you  provide  an  explana- 
tion of  why  the  State  and  Defense  Depart- 
ments see  no  national  security  benefit  in  the 
bill  and  explain  how  the  Administration  can 
support  this  bill  on  national  security  grounds 
when  both  the  State  and  Defense  Depart- 
ments do  not  see  that  as  a  benefit? 

3.  On  page  2,  the  statement  is  made  that 
"CEA  estimates  the  net  impact  on  the  econ- 
omy as  a  whole  would  be  a  decrease  in  total 
employment  and  GNP."  Would  you  provide  a 
copy  of  the  Council  of  Economic  Advisors' 
analysis  on  this  point  and  an  explanation  of 
why  It  arrived  at  this  conclusion? 

4.  It  appears  that  nearly  every  agency  of 
the  government  with  the  exception  of  Com- 
merce and  Labor  supported  an  expanded  use 
of  operating  subsidies  as  an  option  to  cargo 
preference.  Indications  are  that  the  same 
level  of  employment  would  be  created,  that 
it  would  not  have  the  inflationary  or  foreign 
policy  repercussions  of  cargo  preference,  and 
that  the  annual  cost  per  Job  would  be  $20,000 
as  compared  to  $23,000  to  $111,000  under 
cargo  preference.  The  primary  disadvantages 
to  this  proposal  are  that  it  is  opposed  by  the 
martime  Industry  and  the  major  oil  com- 
panies which  do  not  have  union  crews  and 
would  be  the  primary  beneficiaries.  Is  this 
a  legitimate  reason  for  rejecting  an  option 
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which  Is  supported  by  nearly  every  agency 
of  the  government? 

5.  On  page  3.  an  additional  Issue  suggest- 
ing an  In-depth  study  of  tho  maritime  Indus- 
try Is  discussed.  Does  the  Administration  plan 
to  conduct  such  a  study? 

6.  On  page  3  of  the  Annex  to  Secretary 
Blumenthal's  letter,  a  dlsadvantape  of  the 
bill  Is  cited  In  that  It  "would  be  contrary  to 
the  London  Summit  pledge  to  re.ect  protec- 
tionism. Is  It  the  position  of  the  Administra- 
tion that  this  bin  Is  contrary  to  that  pledge? 

7.  Page  4  of  the  Annex  Indicates  that  the 
bill  would  violate  US.  treaties  with  more 
than  30  countries.  Doesn't  this  Indicate  that 
the  Administration  supported  the  bill  with 
the  knowledge  that  it  would  be  a  violation  of 
U.S.  treaties?  How  does  this  statement  square 
with  your  "opinion"  during  your  testimony 
that  the  bill  would  not  violate  Treaties  of 
Friendship.  Commerce,  and  Navigation? 

8.  One  page  7  of  the  Annex,  a  statement 
Is  made  "none  of  the  three  options  Is  likely 
to  solve  the  long-run  problems  of  the  mari- 
time Industry.  It  will  only  be  a  matter  of 
time  before  the  maritime  Industry  seeks  ad- 
ditional federal  a.sslstance."  Does  the  Admin- 
istration attempt  to  address  these  expected 
future  requests  on  a  piecemeal  basLs  or  does 
it  intend  to  undertake  a  comprehensive 
study  of  the  problems  and  recommend  a 
single  comprehensive  solution?  Have  any 
commitments  been  made  by  the  President 
or  any  other  member  of  his  Administration 
regarding  these  additional  forms  of  federal 
assistance? 

9.  On  page  2  of  the  Elsenstat  and  Johnson 
memo  to  the  President  of  June  23.  the  option 
of  using  an  expanded  subsidy  In  lieu  of  cargo 
preference  Is  rejected  largely  because  "the 
maritime  community  would  view  it  as  an 
ln.sult  rather  than  as  a  substitute."  In  your 
view,  does  this  indicate  that  this  option  wa.s 
rejected  and  not  seriously  presented  to  the 
President  primarily  because  of  political  con- 
siderations? 

10.  On  page  3  of  that  memo,  the  Indica- 
tions are  that  Ambassador  Strauss  had  an 
active  part  in  developing  the  cargo  prefer- 
ence position.  What  was  the  nature  of  Am- 
bassador Strauss'  Involvement? 

11.  On  page  1  of  Ambassador  Strauss 
memo  to  the  President  of  June  24.  the  state 
ment  Is  made  that  the  concept  of  cargo 
preference  Is  more  Important  than  the  per- 
centage. Are  there  any  expectations  or  under- 
standings within  the  Administration  that  the 
percentages  would  be  Increased  In  the  future 
or  that  the  concept  would  be  expanded  to 
commodities  other  than  oil? 

12.  A  review  of  your  appearances  before 
this  Committee  and  action  taken  by  this 
Committee  or  by  the  House  reflects  the  fol- 
lowing: 

BLACKW^LL      TESTIMONY      AND      CONGRESSIONAL 
ACTION    ON    MARITIME    LEGISLATION    1977 

March  14.  1977— Testimony  favoring  mari- 
time subsidies  in  Maritime  Authorization 
legislation.  1977.  H.R.  4963. 

March  21.  1977— Merchant  Marine  Sub- 
committee markup.  H.R.  4963. 

April  25.  1977— Testimony  on  illegal  rebat- 
ing practices,  and  allegations  that  it  would 
be  "outrageous"  to  require  subsidized  liner 
operators  to  comply  with  the  law  and  co- 
operate with  the  Federal  Maritime  Commis- 
sion Investigation. 

May  3.  1977— Pull  Committee  mark-up 
H.R.  4963.  *^ 

May  24.  1977— Closed  br'efin!?  of  Fi'll  Com- 
mittee bv  DOD  on  stratezlc  mobllitv.  Black- 
well  atter  is  as  advi.sor  to  the  Chairman. 

June  22.  1977— H.R.  4963  before  Rules 
Committee. 

July  13,  1977— H.R.  4963  approved  by  the 
full  House  of  Representatives:  amendment 
adopted  to  require  such  subsidized  liner 
operators  to  comply  with  the  law  and  co- 


operate with  the  Federal  Maritime  Commis- 
sion investigation. 

July  25,  1977— Testimony  on  H.R.  1037, 
with  no  reference  to  Job  offers  from  subsi- 
dized liner  operators  favoring  H.R.  1037  un- 
til Committee  cros3-examlnatlon. 

Please  list,  in  chronological  order,  places 
and  persons  present  for  any  and  all  meet- 
ings or  telephone  conversations  you  have  had 
with  any  persons  relative  to  employment  by 
any  recipient  of  a  maritime  subsidy  or  ap- 
plicant for  such  subsidy  or  a3.5oclatlon  in- 
cluding such  recipients  or  applicants,  be- 
tween March  1,  1977  and  the  present  date. 

For  each  such  meeting  or  conversation, 
state  the  full  substance  of  what  the  persons 
present  said  and  what  you  said. 

13.  With  respect  to  the  imdated  memo- 
randum for  the  President  from  Secretary 
Kreps.  would  you  please  advise  the  date  of 
such  memorandum. 

14.  Please  list  in  chronological  order,  the 
dates,  times,  places,  persons  present  and 
substance  of  the  conversations  at  all  meet- 
ings between  the  White  House  and  Com- 
merce Department  spokesman  with  congres- 
sional representatives,  representatives  of 
maritime  labor  and  the  shipbuilding  and 
ship-operating  industries,  as  described  in 
the  second  paragraph  of  Secretary  Kreps' 
memorandum.  Please  attach  all  memoranda 
made  of  these  meetings  for  the  files  of  your- 
self or  other  Commerce  Department  person- 
nel. 

15.  With  respect  to  option  number  2  In 
that  memo,  please  list  the  names  of  each 
U.S.  shipbuilder,  ship  operator,  maritime 
union  leader  and  congressional  sponsor  of 
cargo  preference  legislation  who  indicated 
to  you  or  your  representatives  or  superiors 
that  this  option  was  "not  merely  unaccep- 
table but  highly  offensive."  or  who  was  pres- 
ent at  a  meeting  when  such  opinion  was 
expressed. 

16.  With  respect  to  option  number  3  in 
Secretary  Kreps'  memo,  please  list  the  dates, 
times,  places,  persons  present  and  sub- 
stance of  the  conversation  at  each  meeting 
or  conversation  with  "congressional  and  in- 
dustry representatives  we  have  talked  to" 
and  attach  any  memoranda  prepared  of  such 
meetings  or  conversations. 

17.  With  resnect  to  option  number  4  in 
Secretary  Kreps'  memorandum,  please  pro- 
vide the  same  information  requested  in 
question  16  above. 

Respectfully  submitted. 
Paul  N.  McCloskey,  Jr., 

Ranking  Minority  Member 
Merchant  Marine  Subcommittee. 


GENERAL  LEAVE 

Mr.  WALGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  1  additional  legislative  day  in 
which  tD  extend  their  remarks  on  the 
subject  of  the  special  order  yesterday  of 
the  gentleman  from  Puerto  Rico  (Mr. 

CORRADA* . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Pennsylvania? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  MARKS  (at  the  request  of  Mr. 
Rhodes  i  .  for  today,  on  account  of  official 
business. 

Mr.  QUILLEN  (at  the  request  of  Mr. 
Rhodes  ) ,  for  today,  on  account  of  a  death 
in  the  family. 

Mr.  BROOKS,  for  September  19.  20,  21, 


22,  and  23.  1977,  on  account  of  attending 
the  North  Atlantic  Assembly's  Plenary 
Session  in  Paris,  France,  as  an  official 
delegate  of  the  House  of  Representatives 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  "^'as  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HoLLENBECK)  and  to  revise 
and  extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  Edwards  of  Oklahoma,  for  15  min- 
utes, today. 

Mrs.  Heckler,  for  5  minutes,  today. 

Mr.  Cleveland,  for  5  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

Mr.  Burke  of  Florida,  for  10  minutes, 
today. 

Mr.  Frenzel,  for  60  minutes,  today. 

Mr.  Whalen,  for  10  minutes,  today. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Walcren)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Flood,  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Ashley,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  DoDD,  for  10  minutes,  today. 

Mr.  Dices,  for  5  minutes,  today. 

Mr.  EiLBERc.  for  5  minutes,  today. 

Ms.  Oakar,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes.  Septem- 
ber 23.  1977. 

Mr.  Fountain,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  McCloskey,  and  to  include  ex- 
traneous matfer,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,288. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hollenbeck)  and  to  in- 
clude extraneous  matter:) 

Mr.  Archer. 

Mr.  Winn. 

Mr.  McKinney  In  two  instances. 

Mr.  CouGHLiN  in  two  instances. 

Mr.  Broyhill. 

Mr.  Crane. 

Mr.  Carter. 

Mr.  Walsh. 

Mr.  Abdnor  in  three  instances. 

Mr.  Wydler. 

Mr.  Symms. 

Mr.  Kemp  in  two  instances. 

Mr.  Burke  of  Florida  in  two  instances. 

Mr.  Cunningham. 

Mr.  Frenzel  in  three  instances. 

Mr.  Evans  of  Delaware. 

Mr.  Dornan. 

Mr.  Whalen. 

•  The  following  .Members  (at  the  re- 
quest of  Mr.  Walcren^  and  to  include 
extraneous  matter:) 

Mr.  Bedell. 

Mr.  Drinan. 

Mr.  Waxman. 

Mr.  McKay. 


Mr.  Fary. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Flood. 

Mr.  MiLFORD. 

Mr.  GiNN. 

Mr.  Lloyd  of  California. 

Mr.  McDonald. 

Mr.  Rodino. 

Mr.  Akaka. 

Mr.  Koch. 

Mr.  Weiss. 

Mr.  Hubbard. 

Mr.  Le  Fante. 

Mr.  Pickle  in  two  instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1360.  An  act  to  amend  section  14(e)  of 
the  National  Forest  Management  Act  of  1976; 
to  the  Committee  on  Agriculture;   and 

S.  1750.  An  act  to  amend  the  Public  Health 
Service  Act  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended,  to  conduct  studies 
concerning  toxic  and  carcinogenic  substances 
in  foods,  to  conduct  studies  concerning  sac- 
charin, its  impurities  and  toxicity  and  the 
health  benefits,  if  any,  resulting  from  the 
use  of  nonnutrltive  sweeteners  Including  sac- 
charin; to  ban  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  from  taking  action  with 
regard  to  saccharin  for  eighteen  months,  and 
to  add  additional  provisions  to  section  403 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended,  concerning  mlsbranded  foods;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


ADJOURNMENT 


Mr.  WALGREN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  2  o'clock  and  54  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  September  19,  1977,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2374.  A  communication  from  the  President 
of  the  United  States,  transmitting,  proposed 
supplemental  appropriations  for  fiscal  years 
1977  and  1978  for  various  agencies  (H.  Doc. 
No.  92-223):  to  the  Committee  on  Appropri- 
ations and  ordered  to  be  printed. 

2375.  A  letter  from  the  Chairman,  Council 
in  the  District  of  Columbia."  pursuant  to 
copy  of  Council  Act  No.  2-38.  "To  regulate 
the  construction  and  operation  of  elevators 
In  the  District  of  Columbia,  "  pursuant  to 
section  602(c)  of  Public  Law  93-198;  to  the 
Committee  on  the  District  of  Columbia. 

2376.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  ol  Council  Act  No.  2-71,  "To  provide  for 
increased  public  safety  at  the  Robert  F. 
Kennedy  Memorial  Stadium  and  the  District 
of  Columbia  National  Guard  Armory,"  pur- 
suant to  section  602(c)  of  Public  Law  93- 
198;  to  the  Committee  on  the  District  of 
Columbia. 

2377.  A  letter  from  the  Director  of  ACTION, 
transmitting  notice  of  a  proposed  new  records 


system,  pursuant  to  5  U.S.C.  552a  (o);  to  the 
Committee  on  Government  Operations. 

2378.  A  letter  from  the  Administrator  Fed- 
eral Energy  Administration,  transmitting  no- 
tice Ol  two  proposed  new  records  systems, 
pursuant  to  5  U.S.C.  552(o);  to  the  Com- 
mittee on  Government  Operations. 

2379.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  issued  or  released  by  the  General 
Accounting  Office  during  August  1977.  pur- 
suant to  section  234  of  the  Legislative  Reor- 
ganization Act  of  1970;  to  the  Committee  on 
Government  Operations. 

2380.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  problems  Federal  agencies  have  in 
converting  computer  programs  from  one  com- 
puter to  another  (FGMSD-77-34,  Septem- 
ber 15,  1977);  to  the  Committee  on  Govern- 
ment Operations. 

2381.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs,  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  notice  of  an  Increase  in 
the  funding  level  of  the  Agency's  fiscal  year 
1977  progr.^m  in  Bolivia,  pursuant  to  section 
G53(b)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended:  to  the  Committee  on  Interna- 
tional Relations. 

2382.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs.  Agency  for  In- 
ternational Development.  Department  of 
State,  transmitting  notice  of  an  Increase  In 
the  funding  level  of  the  Agency's  fiscal  year 
1977  program  in  Kenya,  pursuant  to  section 
653(b)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended;  to  the  Committee  on  Interna- 
tional Relations. 

2383.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs.  Agency  for  In- 
ternational Development.  Department  of 
State,  transmitting  notice  of  an  Increase  In 
the  funding  level  of  the  Agency's  fiscal  year 
1977  program  in  Lesotho,  pursuant  to  section 
653(b)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended;  to  the  Committee  on  Interna- 
tional Relations. 

2384.  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs.  Agency  for 
International  Development.  Department  of 
State,  transmitting  notice  of  an  Increase  in 
the  funding  level  of  the  Agency's  fiscal  year 
1977  program  in  Nepal,  pursuant  to  section 
653(b)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended;  to  the  Committee  on  Interna- 
tional Relations. 

2385.  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs,  Agency  for 
International  Development,  Department  of 
State,  transmitting  notice  of  an  increase  In 
the  funding  level  of  the  Agency's  fiscal  year 
1977  program  in  Peru,  pursuant  to  section 
653(b)  of  the  Foreign  Assistance  Act  of  1961. 
as  amended;  to  the  Committee  on  Interna- 
tional Relations. 

2386.  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs.  Agency  for 
International  Development,  Department  of 
State,  transmitting  notice  of  an  increase 
in  the  funding  level  of  the  Agency's  fiscal 
year  1977  program  in  Sri  Lanka,  pursuant  to 
section  653(b)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended;  to  the  Committee  on 
International  Relations. 

2387.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  28  of  the  United  States  Code 
to  provide  for  an  exclusive  remedy  against 
the  United  States  in  suits  based  upon  acts 
or  omissions  of  U.S.  employees,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

2388.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Intervention  on  the 
High  Seas  Act  to  implement  the  protocol 
relating  to  intervention  on  the  high  seas  in 
cases  of  marine  pollution  by  substances 
other  than  oil,  1973;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


2389.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  repart  on  Clear- 
water Pass.  Fla..  in  response  to  a  resolution 
of  the  House  Committee  on  Public  Works 
adopted  April  11.  1974;  to  the  Committee  on 
Public  Works  and  Transportation. 

2390.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeeding  lease  for  space  pres- 
ently occupied  at  the  Thomas  Circle  South 
Building,  1121  Vermont  Avenue  NW.,  Wash- 
ington, D.C.,  pursuant  to  section  7  of  the 
Public  Buildings  Act  of  1959,  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation. 

2391.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  a  succeedinc  lea-e  fcr  soice  pres- 
ently occupied  at  1919  M  Street  NW..  Wash- 
ington. D.C.  pursuant  to  section  7  of  the 
Public  Buildings  Act  of  1959.  as  amended;  to 
the  Committee  on  Public  Works  and  Trans- 
p;rtitlon. 

2392.  A  letter  from  the  Chairman,  U.S. 
Nuclear  Regulatory  Ck)mmlssion,  transmit- 
ting the  ninth  report  on  abnormal  occur- 
rences at  licensed  nuclear  facilities,  pursuant 
to  section  208  of  Public  Law  93-438;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  and  Interstate  and  Foreign  Com- 
merce. 

2393.  A  letter  frcm  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  problems  in  the  military  services' 
hearing  conser.atlon  programs  (LCD-77-308. 
September  15,  1977:  jointly,  to  the  Commit- 
tees on  Government  Operations.  Armed 
Services,  and  Education  and  Labor. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MURPHY  of  Illinois:  Committee  on 
Rules.  House  Resolution  760.  Resolution  to 
authorize  the  Select  Committee  on  Assassi- 
nations or  any  subcommittee  thereof  to  make 
applications  to  courts;  and  to  bring  and  de- 
fend lawsuits  arising  out  of  subpenas,  orders 
immunizing  witnesses  and  compelling  them 
to  testify,  testimony  or  the  production  of 
evidence,  and  the  failure  to  testify  or  pro- 
duce evidence  (Rept.  No.  95-606) .  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ASHLEY  (for  him.self  and  Mr. 
LaFalce) : 
H.R.  9153.  A  bill  to  establish  a  Neighbor- 
hood Reinvestment  Corporation;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By    Mr.    BAUMAN    (for   himself.    Mr. 

Evans   of   Delaware,   Ms.   MncuLSKi, 

and  Mr.  Trible)  : 

H.R.  9154.  A  bill  to  amend  section  304  of 

the  Regional  Rail  Reorganization  Act  of  1973 

to  provide  for  the  negotiation  of  division  of 

revenues  agreements  between  ConRail  and 

certain  designated  operator;  of  rail   freight 

service;  to  the  Committee  on  Interstate  and 

Foreign  Commerce. 

By  Mr.  BLOUIN: 
H.R.  9155.  A  bill  to  amend  the  Small  Busi- 
ness Act  by  authorizing  the  Small  Business 
Administration  to  furnish  reinsurance  for 
property  liability  Insurers  for  small  business 
concerns  which  would  not  otherwise  be  able 
to  obtain  product  liabi.ity  insurance  on  rea- 
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sonable  terms,  and  for  other  purposes;  to  the 
Committee  on  Small  Business 

H.R.  9156.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  pro.lde  for  a  deduc- 
tion for  additions  to  a  reserve  for  product 
liability  losses;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BLOUIN  (for  himself  and  Mr. 
QuiE)  : 
H.R.  9157.  A  bin  to  amend  Public  Law  874. 
81st  Congress,  to  provide  for  the  basic  educa- 
tion of  Indian  children,  to  provide  improve- 
ments in  the  delivery  of  other  educational 
services  for  Indians,  and  for  other  purposes: 
to  the  Committee  on  Education  and  Labor. 
H.R.  9158.  A  bill  to  provide  for  grants  to 
trlbally  controlled  community  colleges,  and 
for  other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor.  , 
By  Mr.  BURKE  of  Florida:  I 
H.R.  9159.  A  bill  to  provide  for  the  estab- 
lishment of  a  Veterans'  Administration  out- 
patient clinic   in  Broward  County.  Fla.;    to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  CARNEY: 
H  R.  9160.  A  bill  to  provide  a  bonus  to  each 
World  War  II  veteran;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  CLAY  (for  himself.  Mr.  Beard 
of  Rhode  Island,  Mr.  Benjamin,  Mr. 
EcKHARDT,  Mr.  Edgar,  Mr.  Moffett, 
Ms.  Oakar.  Mr.  Rancel,  Mr.  Rich- 
mond, Mr.  Rosenthal,  and  Mr.  St 
Germain)  : 
HR    9161.  A  bill  to  establish  an  arbitra- 
tion board  to  settle  disputes  between  orga- 
nizations of  supervisors  and  other  manage- 
rial personnel  and  the  tJ.S.  Postal  Service; 
to  the  Committee  on  Post  Office  and  Clvn 
Service. 

By  Mr.  COUGHLIN: 
H.R.  9162.  A  bill  to  require  annual  quotas 
of  steel  which  may  be  brought  or  Imported 
into  the  United  States:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DAMOURS: 
H.R.  9163.  A  bill  to  amend  Public  Law  874, 
81st  Congress,  to  provide  that  children  of 
parents  employed  on  Federal  property  who 
attend  school  in  a  State  contiguous  to  the 
State  In  which  such  property  Ls  situated  may 
be  counted  for  purposes  of  determining  the 
aid  entitlement  of  the  local  educational 
agency  having  Jurisdiction  over  such  school, 
and  for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  FASCELL: 
HR.  9164.  A  bill  to  amend  section  8e  of 
the  Agricultural  Adjustment  Act  of  1933.  as 
reenacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of   1937.   to  sub- 
ject imported  tomatoes  to  restrictions  com- 
parable   to    those    applicable    to    domestic 
tomatoes;  to  the  Committee  on  Agriculture. 
By    Mr.    FASCELL    (for    himself.    Mr. 
Charles  Wilson  of  Texas.  Mr.  Dices, 
Mr.    Buchanan.    Mr.    Wolff.    Mrs. 
Meyneh.  and  Mr.  Bltike  of  Florida) : 
H.R.  9165.  A  bill  to  authorize  the  Secretary 
of  State  to  acquire  a  statue  or  bust  of  George 
C.  Marshall  for  placement  in  the  Department 
of  State;  to  the  Committee  on  International 
Relations. 

By     Mr.     FLYNT     (for     himself.     Mr. 
Barnard.      Mr.      Steers,      and      Mr. 
Madican)  : 
H.R.  9166.  A  bill  to  establish  a  Department 
of  Education;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  LEHMAN  (for  himself,  Mr.  But- 
ler.   Mr.   Early.    Mr.    Goodlinc,    Mr 
Hanley.  Mr.  NowAK.  Mr.  Oberstar. 
Mr.  Pattison  of  New  York,  Mr.  Roe. 
Mr.    ROSTENKOWSKI.   Mr.    Seiberling, 
Mr.     TsoNCAs,     Mr.     Volkmer.     Mr. 
Zablocki.  and  Mr.  Zeferetti  i  : 
H.R.  9167.  A  bill  to  amend  title  13  of  the 
United  States  Code  to  establish  a  decennial 
census   procedure,  and   for  other  purposes; 


to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  LLOYD  of  California: 
H.R.  9163.  A  bill  to  amend  the  Internal 
Ilevenue  Code  of  1954  to  allow  a  deduction 
of  not  more  than  $1,500  for  amounts  paid  or 
Incurred  for  maintaining  a  household  a  mem- 
ber of  which  is  a  dependent  of  the  taxpayer 
who  has  attained  the  age  ot  65;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LOTT  (for  himself,  Mr.  Edwards 
of  Alabama.  Mr.  Emery.  Mr.  Coch- 
ran of  Mississippi.  Mr.  Charles  Wil- 
son of  Texas.  Mr.  Whitehurst.  Mrs. 
Boccs.  Mr.  Downey.  Mr.  AuCoin,  Mr. 
Cleveland,  Mr.  Corraoa.  Mr.  Trible. 
Mr.   Legcett.   Mr.   Hughes,   and   Mr. 
Young  of  Alaska )  : 
H.R.  0169.  A  bill  to  amend  title  XI  of  the 
Merchant   Marine   Act.    1936.   to   permit   the 
guarantee  of  obligations  for  financing  fish- 
ing vessels  in  an  amount  not  exceeding  87'/2 
percent  of  the  actual  or  depreciated  actual 
cost   of   each   vessel;    to   the   Committee   on 
Merchant  Marine  and  Fisheries 

By   Mi.   MONTGOMERY    (for   himself, 
Mr.  Brinkley.  Mr.  Byron,  Mr.  Mol- 
LOHAN,  Mr.  Davis,  Mr.  Ichord,  Mr. 
McDonald,  and  Mr.  Runnels)  : 
H.R.  9170.  A  bill  to  amend  section   .448  of 
title  10,  United  States  Code,  to  pic  .  Je  sur- 
vivor  benefits   in   case   of  death   of   certain 
members  or  former  members  of  the  Armed 
Forces  who  die  before  becoming  entitled  to 
retired  pay  for  non-Regular  service,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  MONTGOMERY    (for  himself, 
Mr.  Young  of  Florida,  Mr.  Andrews 
of   North   Dakota,   and   Mr.   Bucha- 
nan) : 
H.R.  9171.  A  bill  to  amrnd  section  1448  of 
title  10.  United  States  Cod.-,  to  provide  sur- 
vivor  benefits   In   case   of   death   of   certain 
members  or  former  members  of  the  Armed 
Forces  who  die  before  becoming  entitled  to 
retired  pay  for  non-Regular  service,  and  for 
other  purposes:  to  the  Conamlttee  on  Armed 
Services. 

By  Mr.  PEPPER : 
H.R.  9172.  A  bin  to  delay  for  6  months  the 
effective  date  of  the  increase  in  the  hospital 
deductible  for  1978  under  part  A  of  the  medi- 
care program:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ULLMAN: 
H.R.  9173.  A  bill  to  authorize  the  enroll- 
ment of  qualified  Klamath  Indians  in  Bu- 
reau of  Indian  Affairs  residential  schools, 
and  for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BOB  WILSON  (for  himself,  Mr. 
Dickinson.  Mr.  Edwards  of  Alabama, 
Mr.   Carter.   Mr.   Mftchell   of   New 
York,   Mr.   Whitehurst,   Mr.   Beard 
of   Tennessee,   Mrs.   Holt,   and   Mr. 
Badham). 
H.R.  9174.  A  bill  to  provide  recognition  to 
the   Women's   Air    Force    Service    Pilots    for 
their  service  to  their  country  during  World 
War  II  by  deeming  such  service  to  have  been 
active    duty    in    the    Armed    Forces    of    the 
United  States  frr  purposes  of  laws  adminis- 
tered  by   the   Veterans'   Administration;    to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  CUNNINGHAM: 
H.R.  9175.  A  bni  making  laws  and  regu- 
lations of  the  State  of  Washington  pertain- 
ing to  fishing  and  hunting  applicable  to  In- 
dians and  Indian  tribes  fishing  and  hunting 
at  places  (other  than  on  Indian  reservations) 
within  such  Stste  for  purprses  other  than 
ceremonial   purposes:    Jointly,   to   the   Com- 
mittees on  Interior  and  Insular  Affairs,  and 
Merchant  Marine  and  Fisheries. 
By  Mr.  ANNUNZIO: 
H.J.  Res.  594.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  June  1 
of  each  year  as  National  Day  of  Prayer;   to 


the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  NEAL: 
H.J.  Res.  595.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  to  provide  that,  except  in  cases  of 
war  or  grave  national  emergency  as  deter- 
mined by  the  Congress,  expenditures  of  the 
United  States  in  each  fiscal  year  shall  not 
exceed  22  percent  of  the  gross  national  prod- 
uct for  the  preceding  calendar  year,  and  ex- 
penditures of  the  United  States  in  each  fis- 
cal year  shall  not  exceed  revenues  of  the 
United  States  for  that  fiscal  year;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  McCORMACK: 
H.  Res.  765.  Resolution  relative  to  a  review 
of  the  national  telecommunications  regula- 
tory policy;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  OBEY  (for  himself,  Mr.  Price, 
Mr.     Meeds,     Mr.     Hamilton.     Mr. 
D'Amours,  Mr.  Wright.  Mr.  Brade- 
mas,  Mr.  RosTENKowsKi,   Mr.  Dan- 
lELsoN.  Mr.  Rosenthal,  Mr.  Foley, 
Mr.  Delaney,  Mr.  Long  of  Louisiana, 
Mr.  BoLLiNG,  Mr.  MiKVA,  Mr.  Preyer! 
Mr.  Udall.  Mr.  Kastenmeier,  Mr.  Ro- 
dino,  and  Mr.  Mineta)  : 
H.  Res.  766.  Resolution  providing  for  the 
reform   of   the   administrative   organization 
and  legislative  management  services  of  the 
House  of  Representatives,  and  for  other  pur- 
poses: Divided  and  referred  as  follows-  Titles 
I,  II,  III,  IV,  V.  and  VII  to  the  Committee 
on  Rules  for  a  period  ending  not  later  than 
October  5,   1977;   and  title  VI  to  the  Com- 
mittee on  House  Administration  for  a  pe- 
riod ending  not   later   than   September  29 
1977. 
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PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  FRENZEL : 
H.R.  9176.  A  bill  to  restore  the  Postal  Serv- 
ice seniority  of  Elmer  Erlckson;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  McDONALD: 
H.R.  9177.  A  bill  for  the  relief  of  Francisco 
RonquUlo  and  Ruben   Leonardo  Ronqulllo; 
to  the  Committee  on  the  Judiciary. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

217.  By  the  SPEAKER.  Petition  of  the  Cali- 
fornia Association  of  Employers,  San  Fran- 
cisco, Calif.,  relative  to  an  Employee  Bill  of 
Rights;  to  the  Committee  on  Education  and 
Labor. 

218.  Also  petition  of  the  West  End  Demo- 
cratic Club,  Ontario,  Calif.,  relative  to  the 
Panama  Canal  treaties;  to  the  Committee 
on  International  Relations. 

219.  Also,  petition  of  Helen  M.  Welch,  Buf- 
falo, Minn.,  relative  to  redress  of  grievances 
resulting  from  the  sale  of  petitioner's  prop- 
erty to  the  Committee  on  Ways  and  Means. 

220.  Also,  petition  of  the  board  of  trustees. 
District  11  Area  Agency  on  Aging,  Inc., 
Youngstown,  Ohio,  relative  to  foreign  steel 
Imports;  to  the  Committee  on  Ways  and 
Means. 


AMENDMENTS 
Under  clause  6  of  rule  XXHI,  pro- 
posed amendments  were  submitted   as 
follows : 

H.R.  3 
By  Mr.  PREYER: 
(Substitute    to    the    second    amendment 


recommended  by  the  Committee  on  Ways 
and  Means.) 

In  lieu  of  the  matter  (beginning  on  line 
22  of  page  66  and  ending  on  line  5  of  page 
70)  proposed  to  be  Inserted,  substitute  the 
following: 

(1)  (1)  Section  1166  of  such  Act  (as  amend- 
ed by  subsection  (h) )  Is  further  amended 
by  adding  after  subsection  (d)  the  following 
new  subsection: 

"(e)  (1)  No  officer,  employee,  or  agent  of  a 
Professional  Standards  Review  Oragnlzatlon 
may  disclose  to  any  officer,  employee,  or  agent 
of  the  Federal  Government,  and  no  officer, 
employee,  or  agent  of  the  Federal  Govern- 
ment may  Inspect  (or  have  access  to),  any 
part  of  an  individually  Identifiable  medical 
record  (as  defined  in  paragraph  (3))  of  a 
patient  which — 

"(A)  is  In  the  possession  of  a  Professional 
Standards  Review  Organization,  and 

"(B)  relates  to  medical  care  which  is  not 
provided  directly  by  the  Federal  Government 
or  Is  not  paid  for  (In  w'.iole  or  in  part) 
under  a  Federal  program  or  under  a  program 
receiving  Federal  financial  assistance, 
unless  the  patient  has  authorized  such  dis- 
closure and  Inspection  In  accordance  with 
paragraph   (2). 

"(2)  A  patient  authorizes  disclosure  and 
Inspection  of  a  medical  record  for  purposes 
of  paragraph  (1)  only  If,  In  a  signed  and 
dated  statement,  he — 

"(A)  authorizes  the  disclosure  and  inspec- 
tion for  a  specific  period  of  time; 

"(B)  Identifies  the  medical  record  author- 
ized to  be  disclosed  and  Inspected; 

"(C)  specifies  the  purposes  for  which  the 
record  may  be  disclosed  and  Inspected;  and 

"(D)  specifies  the  agencies  which  may  in- 
spect the  record  and  to  which  the  record  may 
be  disclosed. 

"(3)   For  purposes  of  this  subsection: 

"(A)  The  term  'Individually  identifiable 
medical  record'  means  a  medical,  psychiatric, 
or  dental  record  concerning  an  Individual 
that  is  in  a  form  which  either  identifies  the 
individual  or  permits  Identification  of  the 
individual  through  means  (whether  direct  or 
indirect)   available  to  the  public. 

"(B)  The  term  'medical  care'  includes 
medical,  psychiatric,  and  dental  care  and 
treatment.". 

(2)  Title  XI  of  such  Act  is  further 
amended — 

(A)  by  amending  the  heading  to  read  as 
follows: 

"GENERAL  PROVISIONS,  PROFESSIONAL  STANDARDS 
review.  AND  PROTECTION  OF  PRIVACY  OF  CER- 
TAIN PERSONAL  MEDICAL  INFORMATION" 

and 

(B)  by  adding  after  part  B  the  following 
new  part: 

"Part  C — Protection  of  Privacy  of  Certain 
Personal  Medical  Information 

"requirement  of  privacy  protection  proce- 
dures for  personal  medical  informatton 
maintained  by  medical  care  institutions: 
definitions 

"Sec  1181.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  by  regulation 
provide  that  each  medical-care  Institution, 
as  a  condition  of  its  participation  in,  or  cer- 
tification or  recertlflcation  under,  the  pro- 
grams established  by  title  XVIII  or  XIX  of 
this  Act — 

"(1)  develop  a  specific  plan  for  the  imple- 
mentation of  procedures  relating  to  mainte- 
nance of.  access  to,  and  disclosure  of.  per- 
sonal medical  information  of  th;  institution 
which  meet  the  requirements  specified  in 
section  1182: 

"(2)  provide  for  regular  assurances  to  the 
Secretary,  in  the  form  of  surveys  and  other 
evidence,  of  the  institution's  compliance  -vith 
the  plan  described  in  paragraph  ( 1) ;  and 

"(3)  provide  that  all  surveys  and  other 
evidence  of  compliance   (described  in  para- 


graph   (2))    are   made   available   for   public 
inspection. 

"(b)  For  the  purposes  of  this  part: 
"(1)  The  term  'medical-care  institution' 
means  any  facility  or  institution  that  pro- 
vides medical-care  services,  and  includes  a 
hospital,  skilled  nursing  facility,  intermedi- 
ate care  facility,  home  health  agency,  and  a 
health  maintenance  organization. 

"(2)  The  term  'personal  medical  Informa- 
tion' means  data  or  information  in  any  re- 
corded medium  that  (A)  relates  to  the  medi- 
cal (including  dental  and  mental  health) 
history,  diagnosis,  condition,  treatment,  or 
evaluation  of  an  individual,  (B)  is  created 
or  maintained  by  a  medical-care  institution, 
and  (C)  Is  in  a  form  which  permits  identifi- 
cation of  the  individual  through  means 
(whether  direct  or  Indirect)  available  to  the 
public. 

"SPECIFIC  REQUIREMENTS  FOR  PRIVACY  PROTEC- 
TION PROCEDURES  OF  MEDICAL-CARE  INSTITU- 
TIONS 

"Sec  1182.  The  requirements  referred  to  in 
section  1181(a)  (1)  are  as  follows: 

"Patient's  Access  to  Personal  Medical 
Information 

"(a)(1)(A)  Each  medical-care  Institution 
shall,  upon  the  request  of  an  Individual  to 
Inspect  personal  medical  information  It 
maintains  relating  to  the  individual,  pro- 
vide (i)  the  individual,  or  (11)  a  responsible 
individual  18  years  of  age  or  older  who  Is 
designated  and  authorized  by  the  individual 
to  inspect  the  information,  or  both  (at  the 
election  of  the  individual,  except  as  pro- 
vided in  subparagraph  (B) )  with  a  reasonable 
opportunity  to  Inspect  and  copy  the  Infor- 
mation (or  a  copy  thereof)  which  relates 
to  the  individual  and  with  a  reasonable  ex- 
planation of  any  nart  of  the  Information 
which  is  not  in  a  form  Intelligible  or  com- 
prehensible  to   the   average   individual. 

"(B)  If  a  medical-care  institution  deter- 
mines that  an  individual's  inspection  un- 
der subparagraph  (A)  of  personal  medical 
information  It  maintains  relating  to  the  in- 
dividual will  have  an  adverse  effect  on  the 
individual,  the  institution  may  require  that 
such  Inspection  be  conducted  by  an  in- 
dividual described  in  clause  (ii)  of  such 
subparagraph. 

"(2)  In  the  ca'e  of  personal  medical  In- 
formation maintained  by  a  medical-care  In- 
stitution and  relating  to  an  individual  un- 
der the  age  of  18,  the  parent  or  lawful  guar- 
dian of  the  individual  shall  be  provided, 
upon  request,  with  the  opportunity  and  ex- 
planation described  In  paragraph  (1)  with 
respect  to  the  information  that  relates  to 
the  individual,  other  t^ian  information  that 
relates  to  any  of  the  following  services 
sought  bv  or  provided  to  the  individual: 

"(A)  Venereal  disease  services. 

"(B)  Family  planning  services  or  abor- 
tion services. 

"(C)  Services  related  to  alcohol  or  drug 
abuse. 

"(D)  Mental  health  services. 

"(3)  A  medical  care  institution  may 
charge  a  reasonable  fee  (not  to  exceed  the 
fee  charged  Insurers  and  other  third-parties) 
for  the  copying  of  Information  requested 
under  this  subsection. 
"Patient's  Correction  of  His  Medical  Record 

"(b)  Each  medical-care  Institution  shall, 
within  a  reasonable  period  of  time  of  an  in- 
dividual's request  to  have  a  change  made 
In  personal  medical  information  it  main- 
tains pertaining  to  the  individual,  either — 

"(1)  (A)  make  the  change  so  requested  (or 
anv  portion  thereof)  which  would  make  the 
information  accurate,  relevant,  timely,  or 
comolete:  and 

"(B)  notify  any  oerson.  who  Is  sneclfically 
designated  by  the  individual  and  to  wl^om 
the  Institution  has  previously  disclosed  the 


information  so  changed,  of  the  change  made; 
or 

"(2)  (A)  Inform  the  Individual  of— 
"(1)   Its  refusal  to  make  any  or  aU  of  the 
change  requested, 
"(11)  the  reason  for  the  refusal,  and 
"(ill)    any  procedures  established  by  the 
Institution  for  the  individual   to  request  a 
review  of  that  refusal; 

"(B)  permit  the  individual  to  file  a  con- 
cise statement  setting  forth  the  reasons  for 
his  disagreement  with  the  refusal  of  the 
institution;  and 

"(C)  provide  any  person — 

"(1)  who  is  speclficany  designated  by  the 
Individual  and  to  whom  the  institution  has 
previously  disclosed  the  Information  in  dis- 
agreement, or 

"(11)  to  whom  the  Information  in  dis- 
agreement Is  disclosed  after  the  filing  of  the 
statement  described  in  subparagraph  (B), 
with  the  statement  of  disagreement  filed 
under  subparagraph  (B)  and  any  statement 
the  Institution  wants  to  provide  with  respect 
to  its  reasons  for  not  making  the  requested 
changes. 

It  Is  the  duty  of  each  medical-care  institu- 
tion to  maintain  only  personal  medical  In- 
formation that  is  accurate,  relevant,  timely, 
and  complete,  and  such  an  institution  shall 
not  refuse  to  make  any  change  in  any  per- 
sonal medical  information  pertaining  to  an 
individual  requested  by  the  individual  under 
the  previous  sentence  if  the  change  would 
make  the  information  accurate,  relevant, 
timely,  or  complete. 

Notice  of  Uses  and  Disclosures  of  Personal 
Medical    Information    Without    a     Pa- 
tient's    Authorization;     Accounting    of 
Certain  Disclosures 
"(c)(1)     Each     medical-care     institution 
shall  provide,  upon  the  creation  and  main- 
tenance of  personal  medical  information  per- 
tiinlng  to  an  individual,  written  notice  to  the 
Individual  of  the  uses  and  disclosures  which 
may  be  made  of  the  Information  (In  accord- 
ance with  subsections  (e)  (4)  and  (f))  with- 
out the  authorization  of  the  Individual   (In 
accordance   with   subsection    (g) )    and    the 
availability  of  a  record  of  certain  disclosures 
made  under  subsection   (e)    or  under  such 
an  authorization. 

(2)  The  requirement  of  paragraph  (1) 
.''hall  not  apply  to  the  creation  and  main- 
tenance of  personal  medical  Information 
pertaining  to  an  individual,  if  the  Individual 
has  been  provided  written  notice  with  re- 
spect to  the  creation  and  maintenance  by 
the  institution,  during  the  year  ending  on 
the  date  such  Information  Is  created,  of 
other  personal  medical  Information  pertain- 
ing to  the  individual. 

General  Limitation  on  the  Uses  and  Dis- 
closure of  Personal  Medical  Information 
"(d)(1)  Except  as  provided  In  subsection 
(a),  any  inspection  or  disclosure  of  personal 
medical  information  maintained  by  a 
medical-care  institution  shall  be  limited  to 
inspection  or  disclosure  of  such  portions  of 
the  information  as  Ls  necessary  to  accom- 
plish the  purpose  for  which  the  Inspection 
or  disclosure  is  made. 

"(2)  A  medical-care  Institution  shall  not 
permit  an  individual  to  use  or  Inspect  per- 
sonal medical  Information  maintained  by 
the  institution  unless  the  individual  Is  prop- 
erly Identified,  and,  except  as  provided  in 
subsection  (a),  unless  the  individual's  legit- 
imate duties  require  use  or  inspection  of 
specific  Information  contained  In  the  infor- 
mation. 

Requirement  of  Authorization  for  Disclosure 

of  Personal  Medical  Information 

"(e)(1)    A  medical-care   institution  shall 

not   disclose   personal    medical    Information 

pertaining  to  an  Individual  without  the  au- 
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thorlzatlon  (In  accordance  with  subsection 
(g) )  of  the  Individual  or  of  his  representa- 
tive for  such  disclosure,  except  in  the  cases 
and  under  the  conditions  specified  In  para- 
graph (4)  and  subsection  (f)  and  subject  to 
the  other  general  limitations  on  disclosure 
specified  In  subsection  (d) . 

"(2)  A  medical-care  Institution  may  not 
require  any  Individual,  as  a  condition  of  do- 
ing business  with  the  Institution  or  other- 
wise, to  give  the  Institution  an  authorization 
for  disclosure  of  Information  in  accordance 
with  paragraph  (i). 

••(3)  Paragraph  (1)  shall  not  preclude  a 
medical-care  Institution  from  notifying  ap- 
propriate officials  of  an  Individual's  suspected 
violation  of  criminal  law  without  the  au- 
thorization of  the  Individual. 

"(4)  An  individual  employed  by  or  af- 
filiated with  a  medlcal-care  Institution  may 
use  and  inspect  personal  medical  Informa- 
tion maintained  by  the  institution  to  the  ex- 
tent that  the  Individual's  legitimate  duties 
require  use  or  inspection  of  specific  Informa- 
tion contained  in  the  Information. 
"Exceptions  for  Disclosure  of  Personal  Medi- 
cal Information  Without  the  Authoriza- 
tion of  the  Patient 

"(f)  The  exceptions  referred  to  in  subsec- 
tion (e)  (1)  are  as  follows: 

"(1)  Consultation.— A  medical-care  insti- 
tution may  disclose  personal  medical  infor- 
mation to  a  person  who  is  being  consulted 
with  the  permission  of  the  individual  to 
whom  the  information  pertains,  by  the  insti- 
tution with  respect  to  medical  services  belne 
provided  the  Individual. 

"(2)  Compelling  circumstances  involving 

PERSON'S     HEALTH     AND     SAFETY.— A     medlcal- 

care  institution  may  disclose  to  a  person  per- 
sonal medical  information  pertaining  to  an 
individual  if  the  person  can  show  compel- 
ling circumstances  affecting  the  health  or 
safety  of  a  person  and  If  the  institution  (A) 
promptly  either  notifies  the  individual  of  the 
disclosure  or  transmlu  notification  of  the 
disclosure  to  the  last  known  address  of  the 
Individual,  and  (B)  maintains  an  account- 
ing, available  to  the  Individual  for  Inspec- 
tion, of  the  parts  of  the  information  pertain- 
ing to  the  individual  which  were  disclosed 
to  whom  they  were  disclosed,  and  the  com- 
pelling circumstances  shown  to  Justify  the 
disclosure  without  the  Individual's  authori- 
zation. 

"(3)  Audits,  evaluations,  and  biomedical 
AND  epidemiological  RESEARCH  —A  medlcal- 
care  institution  may  disclose  personal  medi- 
cal information  It  maintains  pertaining  to  an 
Individual  to  a  properly  qualified  person  in 
the  conduct  of  an  audit  or  evaluation  of  the 
operation  of  the  Institution  or  of  a  biomedi- 
cal or  epidemiological  research  project,  onJj 

"(A)  the  institution  determines  that 

■'(1)  except  m  the  case  of  an  audit  or 
evaluation,  such  dUclosure  In  Individually 
Identifiable  form  does  not  violate  any  limita- 
tion under  which  the  Information  was  col- 
lected; 

"(11)  except  In  the  case  of  an  audit  or 
evaluation,  such  disclosure  in  such  form 
Is  sufficiently  necessary  to  perform  the  re- 
search project,  and  the  purpose  of  the  re- 
search project  Is  sufficiently  Important  so  as 
to  warrant  the  risk  of  exposure  of  personal 
medical  Information  to  a  person  not  expressly 
authorized  to  Inspect  It;  and 

"(HI)  the  person  conducting  the  audit 
evaluation,  or  research  project  has  provided 
adequate  safeguards  (Including  removal  of 
individual  identifiers)  to  prevent  the  use  in- 
spection, or  disclosure  of  the  Information  or 
any  Information  derived  therefrom  in  in- 
dividually Identifiable  form  by  or  to  unau- 
thorized Individuals  or  for  any  purpose  un- 
related to  the  purpose  of  the  audit,  evalua- 
tlon.  or  project;  and 


"(B)  the  Institution  maintains  an  ac- 
counting, available  to  the  Individual  for  In- 
spection, of  the  parts  of  the  personal  medical 
information  pertaining  to  the  Individual 
which  were  disclosed,  to  whom  they  were  dis- 
closed, the  reasons  for  the  determination 
under  subparagraph  (A)  (11)  and  the  audit 
evaluation,  or  biomedical  or  epidemiologi- 
cal research  project  for  which  they  were  dis- 
closed. 

"(4)  Public  reporting  statutes.— a  medi- 
cal care  institution  may  disclose  personal 
medical  Information  it  maintains  pertaining 
to  an  individual  pursuant  to  a  law  which 
requires  the  Institution  to  report— 

"(A)  information  for  vital  statutlcal  pur- 
poses to  a  governmental  authority;  or 

"(B)  specific  diagnoses  or  medical  condi- 
tions to  a  governmental  public-health  au- 
thority or  specific  items  of  information  about 
the  Individual  to  a  law  enforcement  au- 
thority, but  only  If  the  Institution  promptly 
notifies  the  Individual  In  an  appropriate 
manner  of  the  fact  of  such  disclosure. 

"(5)  Admission  and  health  status  infor- 
mation.—a  medlcal-care  Institution  may  dis- 
close facts  related  to  the  admission,  location 
and  general  health  status  of  an  Individual 
receiving  medical  services  from  the  institu- 
tion, but  only  to  the  extent  that— 

"(A)  the  institution  has  provided  notice 
to  the  individual.  In  accordance  with  sub- 
section (c)(1).  that  such  disclosures  may 
bo  made,  and 

"(B)  the  Individual,  or  his  authorized  rep- 
resentative, has  not  notified  the  institution 
of  an  objection  to  disclosing  part  or  all  of 
such  information. 

"(6)    Lawful   judicial   or   administrative 
process.— A  medlcal-care  institution  may  dis- 
close personal  medical  Information  pertain- 
ing to  an  Individual  pursuant  to  a  lawful 
Judicial  or  administrative  summons  or  sub- 
pena,  and  if  such  a  disclosure  is  made  the 
institution  shall,  for  at  least  five  years  or 
the  life  of  the  information  disclosed  (which- 
ever is  longer),  retain  the  summons  or  sub- 
pena  with   the  Information  and  permit  In- 
spection by  the  Individual  upon  request. 
"Contents  of  Authorization  Form;  Retention 
of  Copy  of  Form 
"(g)(1)    A   medlcal-care   institution   shall 
not   disclose   personal   medical   information 
pertaining  to  an  individual  pursuant  to  an 
authorization  of  the  individual  unless  such 
authorization — 

"(A)   Is  in  writing  and  is  dated, 
"(B)  (i)  is  signed  by  the  Individual,  if  the 
individual- 

"(I)  Is  not  a  minor  and  Is  not  legally  In- 
competent, or 

"(II)  is  not  a  minor  and  is  not  legally  In- 
competent and  the  information  relates  to 
any  of  the  services  that  are  described  In  sub- 
paragraphs (A)  through  (D)  of  subjection 
(a)  (2)  and  are  sought  by  or  provided  to  the 
minor:  or 

"(ii)  is  signed  by  a  person  lawfully  au- 
thorized to  act  on  the  individual's  behalf 
if  the  Individual  is — 

"(I)  legally  Incompetent  or 

"(ii)  Is  a  minor  and  is  not  legally  Incom- 
petent and  the  Information  does  not  relate 
to  any  of  the  services  that  are  described  in 
subparagraphs  (A)  through  (D)  of  subsec- 
tion (a)(2)  and  are  sought  by  or  provided 
to  the  minor;  and 

"(C)  specifically  authorizes  that  Institu- 
tion to  dlsclo?e  Information  of  a  specified  na- 
ture to  specled  persons  or  entities  for  use 
only  for  specified  purpo.ses  and  only  for  a 
specified  and  reasonable  period  of  time 
(which  may  not  exceed  one  year), 
and.  If  Information  Is  disclosed  pursuant  to 
such  an  authorization,  the  authorization  (or 
a  copy  thereof)  shall  be  retained  by  the  in- 
stitution with  the  information  or  in  a  form 
which  permits  Inspection  by  the  Individual 
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upon  request  for  at  least  five  years  or  the 
life  of  the  information,  whichever  is  longer 
The  individual  may  at  any  time  revoke  such 
an  authorization  with  respect  to  information 
not  yet  disclosed. 

"(2)  A  medlcal-care  Institution  shall  main- 
tain, with  respect  to  such  an  authorization 
for  disclosure  of  personal  medical  informa- 
tion, an  accurate  accounting  of  (A)  the  date 
nature,  and  purpose  of  each  disclosure  made 
pursuant  to  the  authorization,  and  (B)  the 
individual  or  entity  to  whom  the  disclosure 
is  made,  shall  retain  such  accounting  with 
the  authorization,  and  shall  permit  the  indi- 
vidual providing  the  authorization  with  the 
opportunity  to  Inspect  and  copy  such  ac- 
counting.". 

/9!?L'^!  amendments  made  by  paragraph 
(-J)(B)  shall  apply  to  services  provided  bv 
medical  care  Institutions,  under  the  nro- 
grams  established  under  titles  XVIII  and 
XIX  of  the  Social  Security  Act,  on  and  after 
January  1,  1979. 

By  Mr.  SATTERFIELD  ■ 

Page  66,  strike  out  line  22  and  all  that  f Gl- 
ows through  line  9  on  page  69  and  insert  In 
lieu  thereof  the  following: 

(1)  (1)  (A)  Part  A  of  title  XI  of  such  Act 
(as  amended  by  section  3(a)  of  this  Act)  is 
amended  by  adding  after  section  1124  the  fol- 
lowing new  section: 

"Inspection  of  Individually  Identifiable 
Medical  Records 
"Sec.  1125.  (a)(1)  Except  as  provided  in 
paragraphs  (2)  and  (3).  no  officer,  employee 
or  agent  of  the  United  States,  or  of  any  Pro- 
fessional Standards  Review  Organization  or 
any  person  acting  or  purporting  to  act'  on 
behalf  of  such  Organization,  may  inpsect  or 
require  the  disclosure  of,  for  any  reason 
whatever,  any  Individually  identifiable  medi- 
cal record,  unless— 

*yl'r}t^  J'^^  individual  (or  his  legally  au- 
thorized representative)  has  authorized  such 
inspection  or  disclosure  in  accordance  with 
subsection  (b);  or 

"(B)  such  Inspection  or  disclosure  Is  made 
upon  the  request  (or.  in  the  case  of  medical 
research,  with  the  permission )  -         '"«°"=*' 

„„rtl!'lK  ,°^  ^"  °""='^'  ^'lo  's  authorized 
under  the  laws  of  the  State  in  which  the  rec- 
ord IS  located  to  Inspect  or  require  the  dis- 
closure of  the  record,  or 

th<^'iV,t°^'''*  ^^'^^  P"''"'^  ^^»lth  official  of 
such  offi.il?  r^'^^  ^^'  '■^^°'"'»  1^  '0"t«d  If 
f.nrfo.  ,K  t  '^  """^  specifically  prohibited 
under  the  laws  of  the  State  from  Inspecting 
or^requirlng  the  disclosure  of  the  Vecordf 

th«*<'!,L'I^'f''  ^"*^^^  "^^^  specific  purpose  for 
the  inspection  or  disclosure,  the  time  period 
dunng  Which  the  inspection  or  disclosure 
t^nw  .?■■•  T'^  ^^^  ^""^^  °"  Which  the  au- 
expireT  or"  ^^^  '""P^"'"*^  °^  disclosure 

bv'mirif^i',''  ^^P^ctlon  or  disclosure  is  made 
b.v  medical  personnnel  to  the  extent  neces- 
-ir>  to  meet  a  medical  emergency  which 
presents  an  Immediate  threat  to  human  life 
"(2)  The  prohibition  of  paragraph  (i) 
Shall  not  apply  to  the  lnspec?ion  or^dlsc  o- 
record  rpP^H'''"':"'"^"^  identifiable  medical 
w^s  n.iH  f  "^'  '°  '"^'*'"'  '^^'-'^  ^hich  is  or 
nanf  .n  i  "'  ^T^'^^'^  ''>'  ""  ^^ole  or  in 
PvLV.^  T?"^^'  °^  *^^  U'^"«<1  States,  to  the 
hv^finff  '"sP^'^tion  or  disclosure  is  (A) 
vid.n!  v,P"'°""^'  ^°''  th«  purpose  of  pro- 
viding such  medical  care.  (B)   by  a  Profes- 

anv  ner^'*"^^.'''  ^^^'^"  OrianLation  or 
™n,ilt  "  ^'^""^  °"  '^^h^'f  Of  such  an  Or- 
ganization, or  other  qualified  personnel  for 

undfr  ?,rf «'  P"f^'-'"l"e  utilization  review 
under  part  B  of  this  title  or  otherwise  with 
respeot  to  such  medical  care.  (C  for  the  p"r^ 
such  medf.'!^"'"^  °'  auditing  Ument'^for 
of  fnvTsul?/,  ^^'^-  "^  <°'  ^''  ^^^  purpose 
abuse  tnfhl^^  or  prosecuting  fraud  and 
abuse  in  the  provision  of,  or  payment  for 
such  medical  care  i^aymeni  lor, 
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"(3)  The  prohibition  of  paragraph  (1) 
.shall  not  apply  to  the  inspection  or  disclo- 
sure of  an  individually  identifiable  medical 
record  to  the  extent  to  which  such  inspec- 
tion or  disclosure  (A)  is  authorized  under 
title  10  (relating  to  the  armed  forces)  or 
title  38  (relating  to  veterans'  benefits)  of 
the  United  States  Code,  or  (B)  is  required 
pursuant  to  a  lawful  order  or  subpena  Is- 
sued by  a  court  of  competent  jurisdiction. 

"(b)  An  individual  (or  his  legally  author- 
ized representative)  authorizes  an  inspection 
or  disclosure  of  an  individually  identifiable 
medical  record  or  records  for  purposes  of 
sub.sectlon  (a)  only  if,  in  a  signed  and  dated 
statement,  he — 

"(1)  authorizes  the  inspection,  or  disclo- 
sure for  a  specified  period  of  time; 

"(2)  identifies  the  medical  record  or  rec- 
ords authorized  to  be  inspected  or  disclosed; 

"(3)  specifies  the  purposes  for  which  the 
record  or  records  may  be  Inspected  or  dis- 
closed; and 

"(4)  specifies  the  agencies  which  may  In- 
spect the  record  or  records  or  to  which  the 
record  or  records  may  be  disclosed. 

"(c)  Any  person  who  knowingly  violates 
subsection  (a)  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  five 
years,  or  both. 

"(d)  In  addition  to  any  other  remedy  con- 
tained In  this  Act  or  otherwise  available,  in- 
junctive relief  shall  be  available  to  any  per- 
son aggrieved  by  a  violation  or  threatened 
violation  of  this  section. 

"(e)  The  provisions  of  subsection  (a) 
supersede  any  other  law  or  regulation  of  the 
United  States  which  grants,  or  appears  to 
grant,  power  or  authority  to  any  person  to 
violate  subsection  (a),  except  those  statutes 
which  are  enacted  after  the  date  of  enact- 
ment of  this  section  and  which  specifically 
refer  to  this  section.  The  provisions  of  sub- 
section (a)  shall  not  be  construed  to  permit 
any  officer,  employee,  or  agent  of  the  United 
States  to  contravene  any  State  law  which 
otherwise  limits  such  !r.divlduar.s  access  to 
individually  identifiable  medical  records. 

"(f)  For  the  purposes  of  this  section,  the 
term  'individually  identifiable  medical  rec- 
ord' means  data  or  information  that  (1)  re- 
lates to  the  medical,  dental,  or  mental  con- 
dition or  treatment  of  an  individual,  (2)  is 
In  a  form  which  either  identifies  the  indi- 
vidual by  name  or  permits  identification  of 
the  individual  through  means  (whether  di- 
rect or  indirect)  available  to  the  public,  (3) 
Is  not  In  the  public  domain,  and  (4)  was 
provided  by  an  individual  with  the  reason- 
able expectation  that  it  would  remain  confi- 
dential.". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  inspections  and  re- 
quiring the  disclosure  of  individually  identi- 
fiable medical  records  on  and  after  the  first 
day  of  the  fourth  calendar  month  beginning 
after  the  date  of  enactment  of  this  Act. 

Page  70,  strike  out  line  6  and  all  that  fol- 
lows through  line  19  on  page  71  and  Insert 
in  lieu  thereof  the  following: 

(1)  (1)  (A)  Part  A  of  title  XI  of  such  Act 
(as  amended  by  section  3(a)  of  this  Act)  is 
amended  by  adding  after  section  1124  the 
following  new  section: 

"Inspection     of     Individually     Identifiable 
Medical  Records 

"Sec.  1125.  (a)(1)  Except  as  provided  In 
paragraphs  (2)  and  (3).  no  officer,  employee, 
or  agent  of  the  United  States,  or  of  any  Pro- 
fessional Standards  Review  Organization,  or 
any  person  acting  or  purporting  to  act  on 
behalf  of  such  Organization,  may  inspect 
or  require  the  disclosure  of,  for  any  reason 
whatever,  any  Individually  identifiable 
medical  record,  unless — 

"(A)  the  individual  (or  his  legally  au- 
thorized representative)  has  authorized 
such  inspection  or  disclosure  in  accordance 
with  subsection  (b);  or 


"(B)  such  inspection  or  disclosure  Is  made 
upon  the  request  (or,  in  the  case  of  medi- 
cal research,  with  the  permission)  — 

"(1)(I)  of  an  official  who  is  authorized 
under  the  laws  of  the  State  In  which  the 
record  is  located  to  Inspect  or  require  the 
disclosure  of  the  record,  or 

"(II)  of  the  chief  public  health  official  of 
the  State  in  which  the  record  Is  located 
if  such  official  is  not  specifically  prohibited 
under  the  laws  of  the  State  from  Inspecting 
or  requiring  the  disclosure  of  the  record; 
and 

"(11)  which  states  the  specific  purpose  for 
the  inspection  or  disclosure,  the  time  period 
during  which  the  inspection  or  disclosure 
may  occur,  and  the  date  on  which  the  au- 
thorization for  the  inspection  or  disclosure 
expires;  or 

"(C)  such  inspection  or  disclosure  is  made 
by  medical  personnel  to  the  extent  necessary 
to  meet  a  medical  emergency  which  presents 
an  immediate  threat  to  human  life. 

"(2)  The  prohibition  of  paragraph  (1) 
shall  not  apply  to  the  inspection  or  dis- 
clos\ires  of  an  Individually  identifiable  medi- 
cal record  relating  to  medical  care  which  is 
or  was  paid  for  or  provided  by  (in  whole  or 
in  part)  an  agency  of  the  United  States,  to 
the  extent  such  inspection  or  disclosure  is 
(A)  by  medical  personnel  for  the  purpose  of 
providing  such  medical  care,  (B)  by  a  Pro- 
fessional Standards  Review  Organization,  or 
any  person  acting  on  behalf  of  such  an  Orga- 
nization, or  other  qualified  personnel  for 
the  purpose  of  performing  utilization  review 
under  part  B  of  this  title  or  otherwise  with 
respect  to  such  medical  care.  (C)  for  the 
purpose  of  verifying  or  auditing  payment  for 
such  medical  care,  or  (D)  for  the  purpose  of 
investigating  or  prosecuting  fraud  and  abuse 
in  the  provision  of,  or  payment  for,  such 
medical  care. 

"(3)  The  prohibition  of  paragraph  (1) 
shall  not  apply  to  the  Inspection  or  dis- 
closure of  an  individually  Identifiable  medi- 
cal record  to  the  extent  to  which  such  in- 
spection or  disclosure  (A)  Is  authorized 
under  title  10  (relating  to  the  armed  forces) 
or  title  38  (relating  to  veterans'  benefits) 
of  the  United  States  Code,  or  (B)  is  required 
pursuant  to  a  lawful  order  or  subpena  issued 
by  a  court  of  competent  Jurisdiction. 

"(b)  An  individual  (or  his  legally  au- 
thorl7ed  representative)  authorizes  an  in- 
.spection  or  disclosure  of  an  individually 
identifiable  medical  record  or  records  for 
purposes  of  subsection  (a)  only  If,  in  a 
signed  and  dated  statement,  he — 

"(1)  authorizes  the  Inspection,  or  dis- 
closure for  a  specified  period  of  time; 

"(2)  identifies  the  medical  record  or 
records  authorized  to  be  inspected  or  dis- 
closed; 

"(3)  specifies  the  purposes  for  which  the 
record  or  records  may  be  inspected  or  dis- 
closed; and 

"(4)  specifies  the  agencies  which  may  In- 
spect the  record  or  records  or  to  which  the 
record  or  records  may  be  disclosed. 

"(c)  Any  person  who  knowingly  violates 
subsection  (a)  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  five 
years,  or  both. 

"(d)  In  addition  to  any  other  remedy  con- 
tained in  this  Act  or  otherwise  available,  in- 
junctive relisf  shall  be  available  to  any  per- 
son aggrieved  by  a  violation  or  threatened 
violation  of  this  section. 

"(e)  The  provisions  of  subsection  (a)  su- 
persede any  other  law  or  regulation  of  the 
United  States  which  grants,  or  appears  to 
grant,  power  or  authority  to  any  person  to 
violate  subjection  (a),  except  those  statutes 
which  are  enacted  after  the  date  of  enact- 
ment of  this  section  and  which  specifically 
refer  to  this  section.  The  provisions  of  sub- 
section (a)  shall  not  be  construed  to  permit 
any  officer,  employee,  or  agent  of  the  United 


States  to  contravene  any  State  law  which 
otherwise  limits  such  individual's  access  to 
individually  identifiable  medical  records. 

"(f)  For  the  purposes  of  this  section,  the 
term  ■individually  identifiable  medical  rec- 
ord' means  data  or  information  that  (1)  re- 
lates to  the  medical,  dental,  or  mental  con- 
dition or  treatment  of  an  individual,  |2)  is 
In  a  form  which  either  Identifies  the  Individ- 
ual by  name  or  permits  Identification  of  the 
individual  through  means  (whether  direct  or 
Indirect)  available  to  the  public,  (3)  is  not 
in  the  public  domain,  and  (4)  was  provided 
by  an  Individual  with  the  reasonable  expec- 
tation that  it  would  remain  confidential.". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  Inspections  and 
requiring  the  disclosure  of  individually  iden- 
tifiable medical  records  on  and  after  the  first 
day  of  the  fourth  calendar  month  beginning 
after  the  date  of  enactment  of  this  Act. 

H.R. 6796 
By  Mr.  BROWN  of  California : 
Strike  out  title  III  (beginning  on  page  79, 
line  18,  and  ending  on  page  97,  line  2)   and 
insert  in  lieu  thereof  the  following: 

TITLE  III— AUTOMOTIVE  TRANSPORT 

RESEARCH  AND  DEVELOPMENT 

SHORT    title 

Sec.  301.  This  title  may  be  cited  as  the 
"Automotive  Transport  Research  and  Devel- 
opment Act  of  1977". 

FINDINGS    and    PURPOSES 

Sec.  302.  (a)  The  Congress  finds  that — 

(1)  existing  automobiles,  on  the  average, 
fall  short  of  meeting  the  long-term  goals  of 
the  Nation  with  respect  to  environmental 
protection,  safety,  and  energy  conservation; 

(2)  advanced  alternatives  to  existing  auto- 
mobiles could,  with  sufficient  research  and 
development  effort,  meet  these  long-term 
goals,  and  have  the  potential  to  be  mass 
produced  at  reasonabl  cost;  and  advanced 
automobiles  could  operate  with  significantly 
less  adverse  environmental  Impact  and  fuel 
coiisumption  than  existing  automobiles, 
while  meeting  all  of  the  other  requirements 
of  Federal  law;, 

(3)  insufficient  resources  are  being  devoted 
to  both  research  on  and  development  of  ad- 
vanced automobile  technology; 

(4)  an  expanded  research  and  develop- 
ment effort  with  respect  to  advance  automo- 
bile technology  would  complement  and 
stimulate  corresponding  efforts  by  the  private 
sector  and  would  encourage  automobile 
manufacturers  to  consider  seriously  the  In- 
corporation of  such  advanced  technology 
Into  automobiles  and  automobile  compo- 
nents; and 

(5)  the  Nation's  energy,  safety,  and  en- 
vironmental problems  are  urgent,  and  there- 
fore advanced  automobile  technology  should 
be  developed,  tested,  demonstrated,  and  pre- 
pared for  manufacture  within  the  shortest 
practicable  time. 

(b)  It  is  therefore  the  purpose  of  the 
Congress  in  this  title  to — 

(1)(A)  direct  the  Energy  Research  and 
Development  Administration,  In  cooperation 
with  the  Department  of  Transportation,  to 
make  contracts  and  grants  for  research  and 
development  leading  to  the  development  of 
advanced  automobile  propulsion  systems 
within  5  years  of  the  date  of  enactment  of 
this  Act,  or  within  the  shortest  practicable 
time  consistent  with  appropriate  research 
and  development  techniques,  and  (B)  eval- 
uate and  disseminate  Information  with  re- 
spect to  advanced  automobile  technology; 

(2)  preserve,  enhance,  and  facilitate  com- 
petition in  research,  development,  and  pro- 
duction with  respect  to  existing  and  alterna- 
tive automobiles,  automobile  propulsion 
systems,    and   automobile   components:    and 

(3)  supplement,  but  neither  supplant  nor 
duplicate,  the  automotive  research  and  de- 
velopment efforts  of  private  Industry. 
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DEFINITIONS  I 

SEC.  303.  As  used  In  this  title,  the  term— 

(1)  "Administrator"  means  the  Adminis- 
trator of  the  Energy  Research  and  Develop- 
ment  Administration: 

(2)  "Secretary"  means  the  Secretary  oX 
Transportation; 

(3)  "advanced  automobile"  means  a  per- 
sonal-use transportation  vehicle  which  Is 
fuel-propelled  and  Is  energy-efflclent,  safe, 
reliable,  damage-resistant,  and  environmen- 
tally sound,  and  which — 

(A)  requires,  consistent  with  environmen- 
tal requirements,  the  least  total  amount  of 
energy  to  be  consumed  with  respect  to  Its 
fabrication,  operation,  and  disposal,  and  rep- 
resents a  substantial  Improvement  over 
existing  automobiles  with  respect  to  such 
factors: 

(B)  to  the  extent  practicable,  is  capable  of 
utilizing  different  types  of  fuel; 

(C)  can  be  mass  produced  at  the  lowest 
possible  cost  consistent  with  the  require- 
ments of  this  title; 

(D)  has  a  projected  ownership  cost  to  the 
first  owner  which  Is  competitive  with  auto- 
mobiles of  the  same  size  and  class  which  are 
produced  using  standard  technology,  taking 
into  account  the  other  features  of  such 
advanced  automobile  which  may  justify  costs 
different  than  those  associated  with  standard 
technology; 

( E )  operates  safely  and  with  efficient  per- 
formance with  respect  to  acceleration  cold 
weather  starting,  cruising  speed,  and  other 
performance  factors; 

(F)  to  the  extent  practicable,  is  capable  of 
Intermodal  adaptability;   and 

(G)  at  a  minimum,  ca-i  be  produced  dis- 
tributed, operated,  and  disposed  of  in  com- 
pliance with  any  requirement  of  Federal  law 
including  requirements  for  fuel  economv' 
exhaust  emissions,  noise  control,  safety  and 
damage  resistance; 

(4)  "advanced  automobile  propulsion  sys- 
tem" means  an  energy  conversion  system 
and  or  storage  system.  Including  engine  ac- 
cessories, heat  recovery  devices,  fuel  delivery 
systems,  and  drive  train,  which  utilizes  ad- 
vanced technology  and  Is  suitable  for  use  In 
available  production  vehicles  and  for  inte- 
gration in  an  advanced  automobile,  except 
that  advanced  automobile  propulsion  sys- 
tems shall  not  include  electric  and  hybrid 
systems  as  defined  in  Public  Law  94-413- 

(5)  "damage  resistance"  refers  to  the  abil- 
ity of  an  automobile  to  wlthsta-d  physical 
daniage  when  involved  in  an  accident; 

(6)  "fuels"  means  an  en°rEv  source 
capable  of  propelling  an  automobile' 

(7)  "fuel  economy"  refers  to  the  average 

ronm'jr  "■k^""'*  '"  representative  driving 
conditions  by  an  automobile  per  unit  of  fuel 

xTT^^'  r  "r^™'""^  '^>-  "'^  AdmlnLtra 
in    »/.    H   ^"^■'r°n'"ental  Protection  Agency 
in   accordance   with   test   procedures   which 
tht/f^'  f^t^bllshed  by  rule  and  shall  require 

of'cohimhl*",?^^"^  *"y  S^^*«-  the  District 
Rtrn  ,T  ,^  '^*  Commonwealth  of  Puerto 
R^co,   the   Virgin   Islands.   Guam.   American 

t^eT^lt°e7sTat°e\'"  ^*""°^^  ^  P-e-'ofof 
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tion  306ra).  a  prosram  to  In-urc  ^h-  f..  ', 

rrSb^eSre^"  F"'^'" --'^" 

research    and    dPv«?*'**"'  *"*^  anpronriate 


contribute  to  the  development  of  advanced 
automobile  propulsion  systems 

(2)  give  priority  attention  to  the  develop- 
ment of  advanced  propulsion  systems  with 
appropriate  attention  to  those  advanced  pro- 
pulsion systems  which  are  flexible  in  the  type 
of  fuel  used:  and 

(3)  insure  that  research  and  development 
under  this  title  supplements,  but  neither 
supplants  nor  duplicates,  the  automotive  re- 
search and  development  efforts  of  private  in- 
dustry 

(b)  The  Administrator  shall,  in  fulfllling 
his  responsibilities  under  this  title  make 
contracts  and  grants  with  any  Federal 
agency,  laboratory,  university,  nonprofit  or- 
ganization, industrial  organization,  public 
or  private  agency,  institution,  organization, 
corporation,  partnership,  or  individual  for 
research  and  development  leading  to  ad- 
vanced automobile  propulsion  systems  which 
are  likely  to  help  meet  the  Nations  long- 
terrn  goals  with  respect  to  fuel  economy, 
environmental  protection,  and  other  ob- 
jectives. 

c)  In  providing  financial  assistance  tin- 
der this  title,  the  Administrator  shall  give 
ful  consideration  to  the  capabilities  of  Fed- 
eral laboratories,  except  that  not  more  than 
60  per  centum  of  the  funds  appropriated 
purusant  to  the  authorization  under  sec- 
tion 312  shall  be  directly  expended  in  Fed- 
eral laboratories.  In  accordance  with  sec- 
tion 307,  such  laboratories  shall  be  avail- 
able for  testing  components  and  subsys- 
tems Which,  in  the  Adminlstrator-s  Jude- 
ment.  are  likely  to  contribute  to  the  de- 
velopment of  advanced  automobiles 
pvlr.o*.'^''^  Administrator  shall  conduct 
nofl  ?  ?"^'  ^'■'■ange  f°r  tests,  and  dlsseml- 
r^H  "?5°';'"a"°n  pursuant  to  section  307 
and  submit  reports  required  under  section 

^i^iu'^.*'*,*'*"'"'^*''*'*""  s''*"  intensify  re- 

the   ltl"nf'l''^",'  """'"'="  "^^^  'n  "'hich 

nf  .H         °i  "^"owledge   limits  development 

Of  advanced  autonrioblle  propulsion  systems. 

(fl    The   Administrator  shall   Insure   that 

s.^hJ.n''"",  °^  ^^^  P^°^«'"  ^  cleaned  in 
subsection    (a)    of   this  section— 

(1)  supplements  the  automotive  research 
and   development  efforts  of  Industry 

(2)  is  not  formulated  in  a  manner  that 
Will  supplant  private  Industry  research  and 
development  or  displace  or  lessen  mdustry's 
research  and  development:   and         """''^y^ 

»nlf' h"''°,"*^  duplication  of  private  research 
and   development, 

DUTIES    OF    THE    SECRETARY 

sec^t'on'°30fiJ^'  ^.K^'J'f  *°  '^'^  provisions  of 
section  306(a).  the  Secretary  shall  be  re- 
sponsible for  the  integration  of  advanced 
automobile  propulsion  systems  developed  by 
otL,  ""f  ■"'"■*'°''  ""'^^  section  304  with 
other  motor  vehicle  components  into  ^st 
vehicles  Which  Incorporat^  advanced  tech- 
Tn  rhJn^"''   r*'"^^    "«  developed   to   aLut 

res'ltlnce  ^r«"°'"^  '^^''^-  ^"^  '^^^'^Se 
^nrh  i^f  ^l  Secretary  shall  ensure  that 
such  integrated  vehicles  are  fully  tested  to 
determine  the  characteristics  of  such  a^! 
vanced  propulsion  systems  and  other  com 
ponents    when    integrated. 

(b)  The  Secretary,  in  furtherance  of  the 
purposes  of  this  title,  shall  evaluate  the 
uS/"/'^'"^  '^^  automobile  Tndustr; 
whLh  .c  ^^'''?''  automotive  technology 
r^lJ  °/  ''°""*  ^^  '"^'1^  available  to  it 
The  Secretary  shall  submit  a  report  to  the 
Congress  each  year  on  the  results  of  such 
evaluation    Including   anv   appropriate   rec- 

uUlTzaUon'°o;  T'""  '"^^^  ---age  the 
utilization  of  advanced  automobile  tech- 
nology by  the  automobile  industry 

COOROINATION    AND   CONSULTATION 

Sec,  306.  (a)  The  Administrator  shalt  have 
management  responsibility  for  carrytng  out 
the    advanced    automobile    propu'sion    pro- 


gram under  section  304.  The  Secretary  shall 
have  management  responsibility  for  carrying 
out  the  test  vehicle  program  under  section 
305(a).  In  carrying  out  the  programs  under 
sections  304  and  305.  neither  the  Administra- 
tor nor  the  Secretary  shall  act  to  constrain 
the  programs  of  the  other. 

(b)  The  Administrator  and  the  Secretary 
shall  consult  and  cooperate  with  respect  to 
their  respective  duties  and  responsibilities 
and  they  shall  coordinate  their  respective  ac- 
tivities, in  areas  of  shared  concern,  to  the  ex- 
tent practicable,  in  order  that  the  duties  and 
responsibilities  of  both  officers  under  this 
title  may  be  performed  in  a  way  that  will 
lead  to  the  most  meaningful  and  effective  re- 
sults In  an  efficient  manner. 

(c)  The  Administrator  or  the  Secretary 
may  obtain  the  assistance  of  any  department 
agency,  or  Instrumentellty  In  the  executive 
branch  of  the  Federal  Government  on  a  re- 
imbursable or  nonreimbursable  basis  and 
with  the  consent  of  such  department,  agency' 
or  instrumentality,  such  personnel,  facilities' 
and  other  assistance  as  the  Administrator  or 
Secretary  determines  are  necessary  to  carrv 
out  the  purposes  of  this  title. 

(d)  The  Administrator  and  the  Secretary 
shall  consult  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  shall 
establish  procedures  for  periodic  consultation 
with  representatives  of  science.  Industry  and 
such  other  groups  as  may  have  special  exper- 
tise In  the  area  of  automobile  research  de- 
velopment, and  technology, 

EVALUATION,  TESTING,  AND  INFORMATION 
DISSEMINATION 

Sec.  307.  (a)  The  Administrator  and  the 
Secretary,  in  performing  their  respective  re- 
sponslbllities  under  this  title,  shall  each  con- 
s.der  any  reasonable  new  or  Improved  tech- 
nology, a  description  of  which  is  submitted 
to  him  in  writing,  that  could  lead  or  con- 
tribute to  the  development  of  advanced  auto- 
mobile technology. 

(b)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  test,  or  cause 
to  be  tested,  in  a  facility  subj  -ct  to  Environ- 
mental Protection  Agency  supervision,  each 
.fv,  ''^^l"^^  developed  in  whole  or  in  part 
with  Federal  financial  assistance  under  this 
title,  or  referred  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  such 
purpose  by  the  Administrator,  to  determine 
whether  such  vehicle  complies  with  any  ex- 
haust emission  standards  or  any  other  re- 
quirements promulgated  or  reasonably  ex- 
pected to  be  promulgated  under  any  provUlon 
of  the  Clean  Air  Act  (42  U.S.C.  1857  et  seq  ) 
the  Noise  Control  Act  of  1972  (42  USc' 
4901  et  seq.).  or  any  other  provision  of  Fed- 
eral law  administered  by  the  Administrator 
of  the  Environmental  Protection  Agency  In 
conjunction  with  any  test  for  compliance 
with  exhaust  emission  standards  under  this 
section,  the  Administrator  of  the  Environ- 
mental  Protection  Agency  shall  also  conduct 
tests  to  determine  the  fuel  economy  of  such 
vehicle.  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  submit  all 
test  data  and  the  result  of  such  tests  to  the 
Administrator  and  the  Secretary, 

(c)  The  Secretary  shall  test,  or  shall  cause 
to  be  tested  in  a  facility  subject  to  super- 
vision by  the  Secretary,  each  type  of  test 
vehicle  developed  in  whole  or  in  part  with 
Federal  financial  assistance  under  this  title, 
or  referred  to  the  Secretary  for  such  pur- 
pose by  the  Administrator  to  determine 
whether  such  vehicle  complies  with  any 
standards  promulgated  as  of  th°  date  of  such 
testing,  or  reasonably  expected  to  be  pro- 
mulgated in  the  future,  under  any  provision 
of  .he  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  (15  U.S.C.  1381  et  seq.). 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.),  the 
Automobile  Information  Disclosure  Act  (15 
use.  1232).  and  any  other  statute  enacted 
by  Congress  and  whose  provisions  are  ap- 
plicable to  automobiles  where  testing  would 
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be  appropriate.  All  test  data  and  the  result  of 
all  tests  conducted  by  the  Secretary  shall  be 
made  available  to  the  Administrator. 

(d)  The  Administrator  and  the  Secretary 
shall  collectj  analyze,  and  disseminate  In- 
formation, data;  and  materials  that  may  be 
relevant  to  the  development  of  advanced 
automobile  technology. 

PATENTS 

Sec.  308.  Section  9  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5908)  shall  apply  to  any 
contract  (including  any  assignment,  sub- 
stitution of  parties,  or  subcontract  there- 
under) or  grant,  entered  into,  made,  or  is- 
sued by  the  Administrator  or  the  Secretary 
under  this  title. 

COMPTROLLER  GENERAL  AUDIT  AND  EXAMINATION 

Sec.  309.  Section  306  of  the  Energy  Reor- 
ganization Act  of  1974  (42  U.S.C.  5876)  shall 
apply  with  respect  to  the  authority  of  the 
Comptroller  General  to  have  access  to  and 
rights  of  examination  of  books,  documents, 
papers,  and  records  of  recipients  of  financial 
assistance  under  this  title:  except  that  for 
the  purposes  of  this  title  the  term  "contract" 
(as  used  in  section  166  of  the  Atomic  Energy 
Act  (42  U.S.C.  2206).  Insofar  as  It  relates  to 
such  section  306)  means  "contract  or  grant". 

REPORTS 

Sec.  310.  (a)  As  a  separate  part  of  the  an- 
nual report  submitted  under  section  15(a) 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  with  respect 
to  the  comprehensive  plan  and  program  then 
In  effect  under  sections  6  (a)  and  (b)  of  such 
Act,  the  Administrator  shall  submit  to  Con- 
gress an  annual  report  of  activities  under 
this  title.  Such  report  shall  Include — 

( 1 )  a  current  comprehensive  program  defi- 
nition  for   Implementing   this   title; 

(2)  an  evaluation  of  the  state  of  automo- 
bile research  and  development  in  the  United 
States; 


(3)  the  number  and  amount  of  contracts 
and  grants  made  under  this  title; 

(4)  an  analysis  of  the  progress  made  in 
developing  advanced  automobile  technology; 
and 

(5)  suggestions  for  improvements  in  ad- 
vanced automobile  research  and  develop- 
ment. Including  recommendations  for  legis- 
lation. 

( b )  The  Administrator  shall  conduct  a  sur- 
vey of  developers,  lending  institutions,  and 
other  appropriate  persons  or  institutions  and 
shall  otherwise  make  a  study  for  the  pur- 
pose of  determining  whether,  and  under 
what  conditions,  research,  development,  dem- 
onstration, and  commercial  availability  of 
advanced  automobile  technology  may  be 
aided  by  the  guarantee  of  financial  obli- 
gations by  the  Federal  Government.  The  Ad- 
ministrator shall  report  the  results  of  such 
survey  and  study  to  the  Congress  within  1 
year  after  the  date  of  enactment  of  this  Act. 
Such  report  shall  include  an  examination  of 
those  stages  of  advanced  automobile  tech- 
nology research,  development,  demonstration, 
and  commercialization  for  which  financial 
obligation  guarantees  may  be  useful  or  ap- 
propriate and  shall  contain  such  legislative 
recommendations  as  may  be  necessary. 

AMENDMENT  OF  THE  NATIONAL  AERONAUTICS 
AND  SPACE  ACT 

Sec.  311.  (a)  Section  102  of  the  National 
Aeronautics  and  Space  Act  o:  1958  (42  U.S.C. 
2451 )  is  amended  by  redesignating  subsection 
(e)  as  subsection  (f),  and  by  inserting  im- 
mediately after  subsection  (d)  the  following 
new  subsection: 

"(d)  The  Congress  declares  that  the  gen- 
eral welfare  of  the  United  States  requires 
thftt  the  unique  competence  In  scientific  and 
engineering  systems  of  the  National  Aero- 
nautics and  Space  Administration  also  be 
directed  toward  the  development  of  advanced 
automobile  propulsion  systems.  Such  devel- 
opment  shall    be   conducted   so   as   to  con- 


tribute to  the  achievement  of  the  purposes 
set  forth  in  section  302(b)  of  the  Automotive 
Transport  Research  and  Development  Act  of 
1977.". 

(b)  The  subsection  of  section  102  of  such 
Act  redesignated  as  subsection  (f)  by  sub- 
section (a)  of  this  section  is  amended  by 
striking  out  "and  (d)"  and  inserting  in  lieu 
thereof  "(d),  and  (e)". 

ALTTHORIZATION    FOR    APPROPRIATION 

Sec.  312.  There  Is  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  title, 
in  addition  to  any  amounts  made  available 
for  such  purposes  pursuant  to  title  I  ol  this 
Act,  the  sum  of  $25,000,000  for  the  fiscal  year 
ending  September  30,  1978. 

Page  23,  beginning  on  line  9,  strike  out 
"$483,300,000"  and  insert  in  lieu  thereof 
•$363,300,000", 

Page  33,  immediately  following  line  11,  In- 
sert the  following  new  section: 

Sec.  106.  Section  106  of  Public  Law  91-273, 
as  amended,  is  further  amended  by  deleting 
the  present  text  thereof  and  substituting 
therefor  the  following : 

"Sec.  106.  Liquid  Metal  Fast  Breeder  Reac- 
tor Demonstration  Program — Fourth 
Round — la)  The  Energy  Research  and  De- 
velopment Administration  (ERDA)  is  here- 
by authorized  to  enter  into  appropriate 
arrangements  for  essential  elements  of  the 
system  design  for  the  Clinch  River  Breeder 
Reactor  Project  (CRBRP) . 

"(b)  The  ERDA  is  further  authorized  to 
agree,  by  modification  to  the  Principal  Proj- 
ect Agreements  and  all  contracts  and  agree- 
ments subsidiary  thereto  reflecting  such 
changes  therein  as  it  deems  appropriate  for 
the  purpose,  or  otherwise,  to  the  cancella- 
tion of  all  other  activities  related  to  the 
CRBRP.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  such  cancellation  and  to  carry  out 
the  purposes  of  subsection  (a) ." 
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The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called  to 
order  by  Hon.  Quentin  N.  Burdick,  a 
Senator  from  the  State  of  North  Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  God  whose  flawless  Son  and 
the  perfect  Workman  found  times  and 
places  to  pray,  help  us  to  follow  Him 
both  in  prayer  and  work.  Grant  us  an 
awareness  of  Thy  presence  every  hour 
to  restore  tired  bodies,  to  give  poise  and 
peace  of  mind,  to  assuage  jaded  spirits, 
and  heal  frayed  nerves.  Deliver  us  from 
impatience,  from  hurried  judgments, 
from  squandering  time,  from  wasting 
our  energies,  from  failure  to  act  when 
we  ought  to  act.  Endow  us  with  spiritual 
certitude  and  moral  courage.  Grant  us 
grace  to  grow  more  like  Him  who  went 
about  doing  good,  in  whose  name  we 
pray.  Amen. 


U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  September  16,  1977. 
To  the  Senate: 

Under  the  provisions  of  Rule  I.  Section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Quentin  N.  Burdick, 
a  Senator  from  the  Stat*  of  North  Dakota, 
to  perform  the  duties  of  the  Chair. 
James  O.  Eastland. 
President  pro  tempore. 

Mr.  BURDICK  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 


Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  my  time  under  the 
standing  order,  and  I  yield  it  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  recognize  me? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may 
have  back  just  a  portion  of  my  time 
under  the  standing  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 


APPOINTMENT    OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  <Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday, 
Thursday,  September  15,  1977,  be  ap- 
proved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
recognized. 


UNANIMOUS  CONSENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  two 
measures  on  the  Unanimous  Consent 
Calendar  which  were  placed  on  that  cal- 
endar as  of  yesterday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, these  matters  were  transferred  on 
yesterday  from  the  General  Orders  Cal- 
endar to  the  Unanimous  Consent  Cal- 
endar, and  they  are  fully  qualified  under 
the  rules,  including  the  3 -day  rule,  and 
we  have  no  objection  to  their  considera- 
tion and  passage. 
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DUTY  ON  SYNTHETIC  TANTALUM/ 
COLUMBIUM  CONCENTRATE 

The  Senate  proceeded  to  consider  tlie 
bill  (H.R.  2982)  to  suspend  until  the  close 
of  June  30,  1980.  the  duty  on  synthetic 
tantalum  columbium  concentrate,  which 
had  been  reported  from  the  Committee 
on  Finance  with  amendments  as  follows : 

On  page  1.  line  3,  following  "That"  In- 
sert "(a)": 

On  page  1,  line  6,  strike  "Sec.  2.  (a)"  and 
Insert  "(b)"; 

On  page  1.  line  6,  strike  "the  first  section 
of  this  Act"  and  insert  "subsection  (a)"; 

On  page  2.  beginning  with  line  3.  Insert  the 
following : 

"Sec.  2.  (a)  Subpart  B  of  part  1  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  Is  amended  by  In- 
serting Immediately  before  Item  907.80  the 
following  new  item: 

"   907.70    Concentrate  of  poppy 
straw  (however 
provided  for  m 
part  3  of  schedule 
4)  when  imported 
for  use  in  produc- 
ing codeine  or 

morphine Free    Free    On  or  liefcre 

6,'30,8C    ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse,  for  con- 
sumption on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  3.  (a)  Item  912.05  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States  ( 19 
U.S.C.  1202)   Is  amended— 

(1)  by  Inserting  ",  and  parts  thereof"  Im- 
mediately after  "Generator  lighting  sets  for 
bicycles";  and 

(2)  by  striking  out  "12/31 '76"  and  In- 
serting In  lieu  thereof  "6  30/80". 

(b)  Item  912.10  of  the  Appendix  to  such 
Schedules  Is  amended  to  read  as  follows:, 

"   912. 10    Caliper   brakes, 
drum  brakes, 
coaster 
brakes,  three- 
speed  hubs 
incorporating 
coaster 
brakes,  three- 
speed  hubs 
not  incorpo- 
rating coaster 
brakes,  click 
fwist  grips, 
click  stick 
levers,  mul- 
tiple free 
wheel  sprock- 
ets, cotlerless 
type  crank 
sets,  rims, 
parts  of  all 
the  foregoing, 
and  parts  of 
bicycles  con- 
sisting of  sets 
of  steel  tub- 
ing cut  to  ex- 
act length  and 
each  set  hav- 
ing the  num- 
ber of  tubes 
needed  for  the 
assembly 
(with  other 
parts)  into  the 
frame  and 
fork  of  one 
bicycle  (pro- 
vided for  in 
item  732.36, 
partSC, 
schedule  7). . .  Free 


No  On  or  be- 

change       (ore 

6,30,80     ". 

(c)  The  amendments  made  by  subsections 
(ai  and  (b)  shall  apply  with  respect  to  arti- 
cles entered,  or  withdrawn  from  warehouse 
for  consumption  on  or  after  the  date  of  the 
enactment  of  this  Act. 

(d)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  tbe 


90th  day  after  the  date  of  the  enactment  of 
this  Act,  the  entry  or  withdrawal  of  any 
article  (other  than  any  derallleur)  to  which 
Item  912.05  or  912.10  of  the  Tariff  Schedules 
of  the  United  States  (as  In  effect  on  Decem- 
ber 31,  1976)   applied  and— 

(1)  which  was  made  after  December  31, 
1976,  and  before  the  date  of  the  enactment 
of  this  Act.  and 

(2)  with  respect  to  which  there  would  have 
been  no  duty  if  any  of  the  amendments  made 
by  subsections  (a)  and  (b)  applied  to  such 
entry  or   withdrawal. 

shall  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  be  liquidated  or  rellqul- 
dated  as  though  such  entry  or  withdrawal 
had  been  made  on  the  date  of  the  enactment 
of  this  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  95-420),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I.  SUMMARY 

H.R.  2982,  as  amended  by  the  committee, 
would   accomplish    three   objectives: 

To  suspend  until  the  close  of  June  30. 
1980,  the  duty  on  synthetic  tantalum/ 
columbium  concentrate,  employed  in  the 
production  of  tantalum  and  columbium 
steels  used  In  the  manufacture  of  such 
products  as  heavy  equipment,  machinery, 
and   oil   and   gas  pipelines; 

To  suspend  until  the  close  of  June  30, 
1980,  the  duty  on  concentrate  of  poppy 
straw  used  In  producing  codeine  or  mor- 
phine;  and 

To  suspend  until  the  close  of  June  30, 
1980.  the  duty  on  certain  bicycle  parts. 

II.    REASONS    FOR    THE    BILL 

The  provisions  of  the  bill  regarding  syn- 
thetic tantalum/columblum  concentrate 
would  eliminate  an  unnecessary  charge 
on  a  resource  material  which  Is  not 
produced  commercially  in  the  United 
States  and  for  which  there  Is  a  growing 
demand  as  a  result  of  Increased  prices  and 
a  shortfall  In  supply  of  the  natural  product. 

The  provisions  regarding  concentrate  of 
poppy  straw  used  In  producing  codeine  or 
morphine  are  Intended  to  permit  a  reduc- 
tion In  the  price  to  consumers  of  prescrip- 
tion drugs  containing  morphine  or  codeine 
derivatives  by  temporarily  eliminating  the 
duty  on  a  raw  material  used  to  make  those 
drugs  which  is  produced  In  the  United 
States  solely  for  research  purposes. 

The  provisions  of  the  bill  relating  to  bi- 
cycle parts  would  increase  the  competitive- 
ness of  U.S.  bicycle  manufacturers.  U.S. 
bicycle  manufacturers  generally  now  pay  a 
15-percent  ad  valorem  duty  on  the  parts 
covered  by  these  provisions.  The  parts  are 
generally  not  available  from  U.S.  producers. 
In  contrast.  Imports  of  95  percent  of  all 
completed  bicycles  are  dutiable  at  a  rate 
of  5.5  percent  ad  valorem.  This  situation 
hinders  U.S.  bicycle  manufacturers  in  com- 
peting with  imported  bicycles.  The  provi- 
sions of  the  bill  relating  to  bicycle  parts 
would  Increase  the  competitive  position  of 
U.S.  manufacturers  by  making  certain 
needed  parts  duty  free. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
amendments  be  considered  en  bloc. 

The  amendments  were  considered  and 
agreed  to  en  bloc. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 
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The  bill  was  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  suspend  until  the  close  of 
June  30,  1980,  the  duty  on  synthetic  Un- 
talum  columbium  concentrate,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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RESTRICTIONS  ON  PROCESSED 
FRUIT  AND  VEGETABLE  IMPORTS 
The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  76)  expressing  the 
sense  of  the  Senate  with  respect  to  the 
immediate  removal  of  certain  regula- 
tions unilaterally  put  in  place  by  the 
European  Economic  Community  which 
have  the  effect  of  damaging  and  inter- 
fering with  historic  and  acceptable 
trade  patterns  in  the  U.S.  exports 
of  dried  prunes,  and  efforts  made 
to  restrict  exports  of  walnuts  to  the 
European  Economic  Community,  and 
action  taken  by  the  United  States  if  such 
import  regulations  are  not  immediately 
removed  and  if  additional  unilateral 
regulations  are  instituted,  which  had 
been  reported  from  the  Committee  on 
Finance  with  an  amendment  to  strike  all 
after  the  resolving  clause  and  insert  the 
following : 

That  it  Is  the  sense  of  the  Senate  that— 

(1)  the  President  should  express  in  firm 
and  forthright  terms  to  the  European  Com- 
munities the  United  States  concern  about 
these  regulations  and  seek  negotiations  to 
terminate  them  as  .soon  as  possible; 

(2)  falling  negotiations,  the  President 
should  seek  to  accelerate  consideration  of 
the  United  States  complaint  instituted  un- 
der article  xxni  of  the  General  Agreement 
on  Tariffs  and  Trade; 

(3)  the  President  should  put  the  Euro- 
pean Communities  on  notice  that  the  United 
States  intends  to  exercise  its  rights  under 
t'-e  General  Agreement  on  Tariffs  and  Trade 
to  take  retaliatory  measures  against  these 
restrictive  regulations  If  they  are  not  re- 
moved: and 

(4)  the  President  should  seek  to  obtain 
agreement  from  the  European  Communities 
that  similar  restrictive  regulations  on 
United  States  exports  of  other  agricultural 
products  will  not  be  Imposed  in  the  future. 

Sec.  2.  The  Secretary  of  the  Senate  is  di- 
rected to  tran-imit  a  copy  of  this  resolution 
to  President  Carter. 

The  preamble  was  amended,  to  strike 
all  and  insert  the  following: 

Whereas  new  restrictions  affecting  his- 
torical and  established  trading  patterns  are 
contrary  of  the  Interests  of  all  trading  na- 
tions; 

Whereas  the  Congress  of  the  United  States 
enacted  the  Trade  Act  of  1974  with  the 
Intent  of  liberalizing  international  trade  and 
reducing  nontarlff  barriers  to  trade; 

Whereas  the  Council  of  the  European 
Communities,  in  its  regulation  516/77.  has 
adopted  highly  restrictive  measures  seriously 
damaging  United  States  exports  of  dried 
prunes  and  certain  other  processed  fruits 
and  vegetables:  and 

Whereas  the  United  States  has  instituted  a 
formal  complaint  under  article  XXIII  of  the 
General    Agreement    on    Tariffs    and    Trade 


against    these    regulations;    Now,    therefore, 

be  it 

Mr.  HAYAKAWA.  Mr.  President,  to- 
day I  would  like  to  call  to  the  attention 
of  my  colleagues.  Senate  Resolution  76, 
which  was  reported  by  the  Committee  on 
Finance  September  9,  1977.  This  resolu- 
tion was  introduced  in  February  1977 
and  was  unanimously  passed  by  the  Fi- 
nance Committee  on  August  5. 

I  want  all  of  my  Senate  colleagues  to 
understand  the  importance  of  this  reso- 
lution to  the  future  of  our  ability  to  con- 
tinue the  expansion  of  U.S.  agriculture 
exports.  This  resolution  calls  for  the  Sen- 
ate to  express  its  strong  opposition  to  the 
minimum  import  price  licensing  system 
of  the  European  Economic  Community 
which  damages  U.S.  exports  of  processed 
fruits  and  vegetables.  It  seems  to  me  that 
a  resolution  expressing  the  sense  of  the 
Senate  on  this  matter  would  strengthen 
the  negotiating  position  of  the  Special 
Representative  for  Trade  Negotiations, 
Mr.  Strauss. 

This  resolution  relates  to  another  in  a 
long  series  of  restrictive  and  protection- 
ist trade  regulations  imposed  by  the  Eu- 
ropean Economic  Community  against 
U.S.  exports,  named  in  EC  regulations 
516-524  77,  as  codified  from  earlier  regu- 
lations announced  as  long  ago  as  July 
1975,  and  are  described  in  the  appendix 
to  this  statement,  for  the  record. 

Briefly,  the  regulations  provide  for 
surety  deposit  schemes,  and  import  li- 
cense schemes,  which  form  the  basis  for 
establishment  of  minimum  import  price 
levies,  or  provide  for  their  continuance, 
beginning  January  1.  1978.  The  products 
included  are  dried  prunes,  canned 
peaches,  tomato  concentrates,  canned  to- 
m;itoes,  tomato  juice,  canned  pears, 
canned  green  beans  and  waxed  beans, 
canned  peas,  canned  mushrooms, 
canned  frozen  raspberries,  canned  apri- 
cots, canned  cherries,  canned  fruit  cock- 
tail, canned  pineapple,  canned  orange 
juices  and  concentrates,  canned  grape- 
fruit juices  and  concentrates,  blended 
citrus  juices,  canned  asparagus,  and  all 
the  other  commodities  included  in  those 
categories  enumerated  in  the  appendix. 
In  addition,  threats  have  been  made  by 
the  French  to  obtain  "a  decree"  against 
walnuts  if  American  producers  do  not 
conform  to  the  wishes  of  French  growers 
in  relation  to  prices  and  delivery. 

It  is  regrettable  to  witness  the  erection 
by  the  European  Economic  Community 
of  new  trade  barriers  primarily  directed 
against  American  exports  since  in  the 
forties  and  fifties  this  country  was  a 
prime  mover  in  the  promotion  of  free 
trade  among  the  principal  countries  of 
Europe,  thereby  providing  the  economic 
and  spiritual  basis  for  the  subsequent 
emergence  of  the  community  itself. 

The  purpose  of  this  resolution  is  to 
make  it  clear  to  the  European  Community 
that  these  practices  directed  against  our 
specialty  crop  exports  will  not  be  tol- 
erated, and  that  they  are  not  consistent 
with  the  Tokyo  Round,  which  is  com- 
mitted to  reduction  of  nontariff  barriers. 
I  hope  this  resolution,  and  the  letter 
to  the  President  referring  to  walnuts, 
which  have  been  threatened,  will  have  a 
salutary  effect  on   the  European  Eco- 


nomic Community  leadership  and  assist 
our  special  trade  representative  to  attain 
immediate  revocation  of  these  unilater- 
ally imposed  regulations. 

I  ask  unanimous  consent  that  codi- 
fication be  printed  in  the  Record. 

There  being  no  objection,  the  codifi- 
cation was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CCT  heading  No.,  and  description: 

Ex.  07.02.  vegetables  (whether  or  not 
c:oked),  preserved  by  freezing,  excluding 
olives. 

Ex.  07.03.  vegetables  provisionally  preserved 
in  brine,  in  sulphur  water  or  In  other  pre- 
servative solutions,  but  not  specially  prepared 
for  Immediate  consumption,  excluding  olives. 

Ex.  07.04.  dried,  dehydrated  or  evaporated 
vegetables,  whole,  cut,  sliced,  broken  or  in 
powder,  but  not  further  prepared,  excluding 
potatoes  de'.iydrated  by  artificial  heat-drying 
and  unfit  for  human  consumption,  and  also 
excluding  olives. 

08.10.  fruit  (Whether  or  not  cooked),  pre- 
served by  freezing,  not  containing  added 
sugar. 

08.11,  fruit  provisionally  preserved  (for  ex- 
ample by  sulphur  dioxide  gas,  in  brine.  In 
sulphur  water  or  in  other  preservative  solu- 
tions) ,  but  unsuitable  in  that  state  for  im- 
mediate consumption. 

08  12.  dried,  other  than  that  falling  within 
heading  No.  08.01,  08.02.  08.03.  08.04,  or  08.05. 

08.13,  peel  of  melons  and  citrus  fruit,  fresh, 
frozen,  dried  or  provisio:)alIy  preserved  in 
brine,  in  sulphur  water  or  In  other  preserv- 
ative solutions. 

Ex.  13.03  B,  pectic  substances  and  pectl- 
nates. 

20.01,  vegetables  and  fruit,  prepared  or 
preserved  by  vinegar  or  acetic  acid,  with  or 
without  .sugar,  whether  or  not  containing 
salt,  spices  or  mustard. 

20.02,  vegetables  prepared  or  preserved 
otherwise  than  by  vinegar  or  acetic  acid. 

20.03,  fruit  preserved  by  freezing,  contain- 
ing added  sugar. 

20.04,  fruit,  fruit-peel  and  parts  of  plants, 
preserved  by  sugar  (drained,  glace  or  crystal- 
lized. 

20.05,  Jams,  fruit  Jellies,  marmalades,  fruit 
puree  and  fruit  partes,  being  cooked  prepara- 
tions, whether  or  not  containing  added 
fugar. 

20.06,  fruit  otherwise  prepared  or  preserved, 
whether  or  not  containing  added  sugar  or 
spirit. 

Ex.  20.07,  fruit  Juices  (excluding  grape 
juice  and  must)  and  vegetable  juices, 
whether  or  not  containing  added  .sugar,  but 
unfermented  and  net  containing  spirit. 

Ex.  20.07,  grape  juice  (including  grape 
must)  not  containing  spirit,  with  an  added 
sugar  content  exceeding  30%  by  weight. (') 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
•  No.  95-4261.  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I.    SUMMARY 

Senate  Resolution  76  expresses  the  sense 
of  the  Senate  that  the  President  should  seek 
both  through  bilateral  negotiations  and 
negotiations  under  the  General  Agreement 
on  Tariffs  and  Trade  to  terminate  new  re- 
strictions  imposed   by   the   European    Com- 


(')  From  January  1978  this  heading  is  sub- 
ject to  the  system  laid  down  In  Council  Regu- 
lation (FFC)  No.  816/70  of  28  April  1970 
laying  down  additional  provisions  for  the 
common  organization  of  the  market  In  wine 
(O)  No.  L99,  5.5  1975,  p.  1). 


munitles  on  imports  of  processed  fruits  and 
vegetables. 

II.    GENERAL    EXPLANATION 

The  Council  of  the  European  Communities 
adopted  regulations  establishing  a  Commu- 
nity-wide system  to  regulate  Imports  of  proc- 
essed fruits  and  vegetables  in  July  1975.  The 
import  system  became  effective  on  Septem- 
ber 1,  1975,  for  tomato  products.  All  other 
Imports  of  processed  fruits  and  vegetables, 
except  for  dried  prunes  and  citrus  Juices, 
became  subject  to  the  regulations  on  Octo- 
ber 1,  1975.  Dried  prunes  will  become  sub- 
ject to  the  regulations  on  January  1,  1978. 

The  European  Communities'  system  con- 
sists of  three  elements.  First,  a  minimum 
import  price  for  tomato  concentrates  is  set 
and  enforced  by  Import  licensing  and  surety 
deposits  which  may  be  extended  by  the 
Council  to  other  products.  The  minimum 
import  price  system  prohibits  the  sale  In  the 
Community  of  tomato  concentrates  at  a  price 
below  the  minimum  Import  price  level.  The 
importer  is  required  to  post  a  bond  which 
he  forfeits  if  he  does  not  supply  the  appro- 
priate officials  with  evidence  that  the  tomato 
concentrates  were  sold  at  a  price  equal  to 
or  abave  the  minimum  Import  price. 

Second,  an  Import  licensing  and  surety 
deposit  requirement  has  been  established  for 
certain  products  including  canned  peaches 
and  dried  prunes.  Under  this  system,  im- 
porters must  have  an  Import  license  before 
they  can  enter  their  products  and  they  must 
post  a  bend  which  is  forfeited  if  the  importer 
does  not  show  proof  of  actual  Importation 
of  the  product  during  the  75-day  effective 
period  of  the  Import  licen?e. 

Third,  safeguard  measures  are  available 
permitting  the  Council  to  restrict  or  pro- 
hibit all  imports  of  processed  fruits  and  vege- 
tables if  processed  fruits  and  vegetables  pro- 
duced within  the  Community  are,  or  are 
likely  to  be,  exposed  to  serious  disturbances 
by  the  impcrts. 

In  the  opinion  of  the  Committee  on  Pi- 
nance,  these  regulations  imoalr  the  benefits 
accruing  to  the  United  States  under  t*>e  Gen- 
eral Agreement  on  Tariffs  and  Trade  (GATT) , 
violate  numerous  provisions  of  the  GATT, 
and  are  a  totally  unwarranted  distortion  of 
international  trade  in  proces>-ed  fruits  and 
vegetables.  The  committee  believes  that  the 
resjulations  are  inconsistent  with  the  spirit 
of  the  Downing  Street  Summit  Communique 
Wilch  was  agreed  to  by  leaders  of  the  Mem- 
ber States  of  the  European  Communities. 

The  value  of  U.S.  exoorts  of  processed 
fruits  and  vegetables  to  the  European  Com- 
munities that  will  be  affeited  by  the  regula- 
tions averaged  $23.7  million  per  year  over 
the  5-year  period  1971-75.  The  most  impor- 
tant U.S.  exports,  in  terms  of  value,  affected 
by  the  regulations  are  dried  prunes  ($19.6 
million  in  1976)  and  canned  peaches  ($5.3 
million  in  1976)  (see  table  below).  The 
European  Communities'  tariffs  on  both  prod- 
ucts are  bound  under  the  GATT.  The  Crm- 
mlttee  on  Finance  believes  that  any  Impair- 
ment of  the  concessions  on  the  tariffs  on 
these  products  entitles  the  United  States 
to  compensation  under  the  GATT. 

The  amendment  was  agreed  to. 

The  amendment  to  the  preamble  was 
agreed  to. 

The  resolution,  with  its  preamble,  as 
amended,  was  agreed  to. 

The  title  was  amended  so  as  to  read: 

A  resolution  expressing  the  sense  of  the 
Senate  that  the  President  should  take  steps 
to  terminate  highly  restrictive  regulations 
of  the  European  communities  that  seriously 
damage  United  States  exports  of  dried  prunes 
and  certain  other  agricultural  products. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 
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Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alabama  (Mr.  Allen)  is  recog- 
nized for  not  to  exceed  15  minutes. 


THE  PANAMA  CANAL  TREATY 

Mr.  ALLEN.  Mr.  President,  on  Mon- 
day, September  12.  1977, 1  brought  to  the 
attention  of  the  Senate  remarks  made 
by  chief  Panamanian  negotiator.  Dr. 
Romulo  Escobar  Bethancourt,  who  gave 
interpretations  of  the  treaty  at  a  news 
conference  in  Panama  City  on  October 
24.  Dr.  Bethancourt's  comments  showed 
that,  at  least  in  the  minds  of  the  Pana- 
manians, the  United  States  would  not 
have  the  right  to  intervene  militarily  to 
guarantee  the  neutrality  of  the  canal  nor 
would  the  United  States  have  the  right  to 
priority  of  passage  of  its  vessels  of  war. 

Today,  Mr.  President,  I  have  received 
a  translation  of  a  speech  given  by  the 
Panamanian  Planning  and  Economic 
Policy  Minister,  Nicolas  Ardito  Barletta. 
given  on  August  19.  1977,  before  the  Na- 
tional Assembly  of  Panama  in  Panama 
City.  Minister  Barletta's  remarks  should 
be  of  great  value  to  the  Senate  in  assess- 
ing the  actual  economic  impact  of  the 
proposed  canal  treaty.  Like  Dr.  Bethan- 
court, Minister  Barletta  interprets  the 
treaty  to  his  country  in  a  manner  which 
stands  in  stark  contrast  to  the  cost  anal- 
ysis presented  by  our  own  Government. 
While  the  treaty  provides  only  for  the 
payment  of  $20  million  per  year  for  police 
services  and  for  fixed  annuity.  Minister 
Barletta  states  that  the  cash  economic 
benefits  actually  amount  to  the  aston- 
ishing sum  of  $2,262  billion  in  1977  dol- 
lars, for  an  annual  average  payment  of 
approximately  $100  million.  That  is  for 
each  of  the  23  years  of  the  life  of  the 
treaty. 

Mr.  President,  some  rather  ingenious 
devices  have  been  discovered  by  the  ex- 
ecutive department  for  providing  this 
$2 '4  billion  to  Panama  without  the  ne- 
cessity of  seeking  congressional  approval 
through  the  appropriations  process.  But, 
Mr.  President,  unlike  our  own  Depart- 
ment of  the  Treasury.  Minister  Barletta 
gives  a  ver>-  careful  explanation  of  the 
devices  used  and,  in  my  judgment.  Sen- 
ators should  therefore  find  of  great  inter- 
est the  entire  substance  of  his  speech 
which  I  intend  to  enter  into  the  Record 
if  given  unanimous  consent  to  do  so.  For 
example.  Minister  Barletta  reckons  the 
average  income  to  Panama  from  the 
proposed  new  Panama  Canal  Commis- 
sion to  be  $80  million  per  year,  not  a 
maximum  of  $20  million  as  expressly 
stated  in  the  proposed  treatv.  But  his 
explanation  is  better  than  anv  that  I 
could  give.  Here  is  what  Minister  Bar- 
letta had  to  say: 

The  agreements  reached  In  this  aspect 
are  as  follows:  An  average  lncom3  of  $80  mil- 
lion per  year.  I  repeat,  average,  for  the  next 
23  years:  that  Is.  a  total  of  81.8  billion  in  the 
23  years  The  majority  of  this  income  Is  sub- 
ject to  a  clause  of  inflationary  correction  so 


that  the  annuity  consistently  maintains  its 
purchasing  value,  based  on  the  year  1977. 

It  is  quite  easy  to  see  that  this  amount 
would  escalate  tremendously  in  23  years, 
if  we  continue  the  inflationary  spiral  of 
some  6  or  7  percent,  on  the  average,  per 
annum — 

The  Income  for  the  first  year  is  estimated 
to  be  $65  million.  By  the  end  of  the  treaty, 
the  amount  will  reach  approximately  $100 
million  In  real  values  of  1977,  that  Is,  cor- 
rected against  any  Inflation  that  may  oc- 
cur during  that  period.  The  mean  of  this 
gradually  Increasing  sum  gives  us  the  aver- 
age amount  of  $80  million.  This  income  U 
Itemized  as  follows:  $0.30  for  each  ton  of 
cargo  that  transits  the  canal.  According  to 
traffic  projections  through  the  canal,  this 
means  an  average  Income  of  $55  million  per 
year  which  in  the  first  year  will  amount  to 
about  $42  million,  to  reach  $70  million  by 
the  end  of  the  century. 

Of  course,  that  would  be  added  to  the 
oil  that  we  receive  from  Alaska,  and  it  is 
anticipated  that  there  will  be  a  tremen- 
dous volume  of  oil  going  through  the 
Panama  Canal  in  years  to  come — 

The  second  Item  of  this  round  sum  is  $20 
million  per  year,  of  which  $10  million  Is 
guaranteed  each  year,  the  rest  depending 
upon  the  level  of  Income  of  the  Panama 
Canal  Company  in  that  year.  If  In  one  year 
the  second  half  of  the  $20  million  cannot  be 
covered,  the  deficit  caused  would  be  covered 
In  the  subsequent  years  to  maintain  the  $20 
million  per  year  payment. 

This  is  in  addition  to  the  average  of 
$80  million,  which  would  make  it  up  to 
$100  million  in  1977  dollars— 

And  a  third  Item  of  approximately  $5 
million  per  year  of  Income  will  come  from 
several  businesses  and  operations  being 
transferred  to  the  national  government,  such 
as  ports,  railroads,  sale  of  fuel,  repair  of 
ships,  and  so  forth.  Therefore,  the  total  sum 
of  $80  million  is  composed  of  these  three 
Items  that  I  just  discussed.  .  .  . 

But,  Mr.  President,  in  glowing  terms 
and  with  obvious  pride  in  accomplish- 
ment. Minister  Barletta  points  out  other 
plums  he  succeeded  in  shaking  loose  in 
the  negotiations.  And  the  Panamanian 
negotiators  surely  did  skin  our  negoti- 
ators. They  just  outtraded  us.  We  are 
supposed  to  be  the  Yankee  traders,  but 
they  surely  outtraded  our  negotiators; 
and  every  step  of  the  way,  of  course,  the 
negotiations  were  carried  on  in  secrecy 
as  far  as  the  general  public  here  in  the 
United  States  is  concerned;  and  then  we 
are  confronted,  here  in  the  Senate,  with 
a  fait  accompli,  with  the  treaty  already 
signed,  with  great  fanfare,  by  the  Presi- 
dent. 

But  here  is  what  Minister  Barletta 
says  they  shook  from  the  plum  tree  of 
the  American  taxpayers: 

Another  aspect  gleaned  from  the  canal 
operation  is  the  transference  to  Panama — as 
Edwin  Fabrega  will  explain  shortly— of  buUd- 
Ings  and  Infrastructure  for  a  curr?nt  value 
of  $82  million.  Aside  from  this  aspect,  which 
Is  what  Panama  would  derive  from  the  oper- 
ation of  the  canal  and  from  the  transfer  of 
physical  assets  which  currently  exist  In  the 
Canal  Zone,  there  Is  a  parallel  and  corollary 
package  of  economic  cooperation.  This  pack- 
age reaches  an  amount  of  $345  million,  above 
all,  within  the  next  5  years,  and  Is  Itemized 
as  follows:  loans  from  the  Export-Import 
Bank  up  to  the  amount  of  $200  million  In 
the  next  5  years:  loans  for  the  construction 
of  housing  guaranteed  by  AID  up  to  $76 


million  In  the  next  5  years:  loans  guaranteed 
by  a  U.S.  agency  called  OPIT  for  $20  million 
for  Coflna,  our  development  bank,  and  other 
loans  and  equipment,  principally  military 
equipment,  for  the  amount  of  $50  million 
In  the  next  10  years. 

Furthermore,  Minister  Barletta  places 
a  1977  value  on  facilities  which  will  be 
donated  to  Panama  in  1999.  His  figure  is 
$3  billion,  and  I  have  little  doubt  that 
it  is  correct,  as  to  the  value  of  the  facili- 
ties which  will  come  to  Panama  in  1999. 
Or,  possibly,  it  will  be  a  much  higher 
figure.  Minister  Barletta  continues : 

Aside  from  the  foregoing.  It  must  be  em- 
phasized that  all  the  rest  of  the  existing 
structures  In  the  Canal  Zone,  that  Is,  the 
canal  Itself  and  the  rest  of  the  civilian  and 
military  Installations,  will  be  returned  to 
Panama,  free  of  charge,  on  31  December  1999. 

"Returned  to  Panama";  this  is  Bar- 
letta's  language,  it  is  not  the  language 
of  the  Senator  from  Alabama,  because  I 
do  not  feel  it  is  a  return  to  Panama.  It 
is  a  gift  to  Panama,  because  obviously 
they  had  nothing  to  do  with  construct- 
ing these  facilities,  or  with  constructing 
the  Panama  Canal: 

And  these  structures  have  an  approximate 
value  of  $3  billion  currently.  Aside  from 
that,  we  must  also  point  out  that  Panama 
will  receive  from  the  company  that  oper- 
ates the  canal  the  amount  of  $10  million  per 
year,  also  with  inflationary  correction,  to 
cover  the  costs  of  the  public  services  which 
Panama  will  administer  in  the  exercise  of 
Its  Jurisdiction  In  the  zone  area,  for  these 
services  which  are  generated  by  reason  of  the 
existence  and  operation  of  the  Panama 
Canal.  Therefore,  lending  these  services  will 
cost  nothing  to  the  national  treasury. 

We  are  going  to  pay  for  the  police 
operations  there  in  the  Canal  Zone. 

Minister  Barletta  does  not  place  a 
dollar  figure  on  the  immensely  valuable 
real  property  which  would  be  transferred 
to  Panama  immediately  upon  implemen- 
tation, but  surely  those  real  propertv 
values  must  be  well  into  the  billions.  He 
does,  however,  discuss  the  significance 
of  the  cash  contributions  in  terms  of 
the  annual  budget  of  the  Government  of 
Panama.  His  remarks  in  that  respect  are 
particularly  illuminating  in  showing  the 
tremendous  benefits  being  transferred  to 
this  small  country  of  only  1.7  million 
citizens.  Perhaps  the  Governors  of  some 
of  our  smaller  States  would  particularly 
appreciate  Minister  Barletta's  thoughts 
on  this  subject: 

In  brief,  what  Is  the  significance  of  these 
figures?  We  can  say  that  In  the  next  few 
years,  the  next  3  or  4  years,  the  amount  of 
the  annuity  alone,  without  taking  Into  con- 
sideration the  economic  cooperation.  Is  19 
percent  of  the  national  government's  budget; 
that  is.  it  is  a  considerable  increase,  one- 
fifth. 

That  is  just  the  amount  of  the  annuity 
alone. 

It  Is  25  percent  of  the  operational  ex- 
penses of  the  current  budget  and  is  15  per- 
cent of  the  program  of  Investments  of  the 
public  sector.  As  the  national  government's 
intention  for  the  time  being  Is  to  devote 
the  majority  of  these  resources  to  solving 
the  problems  of  our  nation,  the  problems  of 
our  people  through  Its  investment  program, 
we  have  to  take  Into  consideration  that  this 
amount— the  annuity  only,  which  In  the 
first  few  years  will  be  approximately  $65 
million  per  year— means  at  least  15  percent 
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more  for  the  program  of  Investments  being 
carried  out  by  the  country.  This  amount  can 
become  a  figure  of  more  Impact  through 
financing  which  can  be  negotiated  on  the 
basis  of  this  Income. 

They  are  going  to  use  this  income  as 
a  vehicle  to  get  still  more  money  by  put- 
ting this  in  as  equity. 

We  can  also  say — as  another  manner  of 
Illustrating  what  these  figures  mean,  because 
they  are  so  large  that  one  often  does  not  see 
them  In  real  terms — that  this  means  con- 
siderably speeding  up  the  program  of  invest- 
ments which  we  are  developing. 

There  he  refers  to  public  works  and 
investments  in  Panama. 

All  of  us  here  are  aware  that  during  the 
past  year  we  have  had  to  reduce  Investment 
In  order  to  face  the  serious  economic  crisis 
which  the  country  and  the  world  have  been 
experiencing.  .  .  . 

So,  Mr.  President,  the  Panamanians 
plan  not  only  to  take  the  loans  and  cash 
we  are  offering ;  they  also  apparently  in- 
tend to  use  our  money  as  leverage  for 
additional  loans.  Panama  is  already 
bankrupt,  but  the  spendthrift  Panama- 
nian Government  no  doubt  has  already 
pledged  our  country's  largesse  as  col- 
lateral in  a  mad  search  for  even  more 
borrowed  funds. 

Later  on,  Mr.  President,  I  am  going  to 
talk  about  the  loans  by  the  big  banks 
in  this  country  to  Panama  and  the  fact 
that  this  treaty  income  that  Panama  will 
receive  from  the  U.S.  taxpayers  and  the 
users  of  the  canal  will  be  used  to  pay 
on  these  existing  debts. 

Mr.  President,  sooner  or  later  the  Con- 
gress must  draw  the  line  and  stop  rob- 
bing American  taxpayers  to  extend  funds 
to  bankrupt.  Third  World  countries  so 
that  international  banks  can  collect 
principal  and  interest  on  shaky  loans.  In 
my  judgment,  the  international  banks 
should  be  required  to  write  off  their  bad 
debts,  at  least  some  portion  of  the  loans 
they  made  in  error,  and  the  international 
banks  should  be  put  on  notice  that  the 
American  taxpayer  will  not  always  guar- 
antee a  profit  in  any  loan  transaction 
with  unstable  governments.  Perhaps  the 
Panama  Canal  treaty  will  be  a  good 
starting  place. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Minister  Barletta's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt  Prom  Speech  by  Minister  Nicolas 
Ardito  Barlettta 

Gentlemen  representatives,  colleagues,  la- 
dles and  gentlemen :  It  Is  my  duty  to  Inform 
you  about  the  economic  aspects  of  these 
negotiations,  aspects  which  are  fully  as  im- 
portant as  the  others  because  at  this  stage 
we  are  all  convinced  of  the  necessity  that  a 
strong  national  economy  must  be  the  basis 
for  obtaining  and  fully  Implementing  our 
freedom  of  action.  They  are  Important  also 
because  the  real  valorization  of  our  geo- 
graphical position  as  a  natural  resource  was 
at  stake  as  well  as  Panama's  obtaining  of 
revenue  equal  to  the  value  of  that  geo- 
graphical position.  This  means,  as  a  result. 
the  real  possibility  of  accelerating  Panama's 
general  development  and  providing  an  an- 
swer to  the  Important  needs  of  our  people  in 
this  process.  In  other  words,  it  would  be  one 
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thing  to  have  dignity  and  sovereignty  with 
hunger  and  quite  another  to  have  and  to 
consolidate  the  dignity  and  the  sovereignty 
with  the  Integral  development  of  our  people. 
And  this  has  been  our  aim  through  the  eco- 
nomic aspect  of  these  negotiations  In  at- 
tempting to  consolidate  the  value  of  our 
geographical  position  and  the  resources  and 
revenue  with  respect  to  It  so  as  to  use  It  In 
our  development. 

The  agreements  reached  In  this  aspect  are 
as  follows:  An  average  Income  of  $80  million 
per  year,  I  repeat,  average,  for  the  next  23 
years;  that  Is,  a  total  of  $1.8  billion  In  the 
23  years.  The  majority  of  this  Income  Is  sub- 
ject to  a  clause  of  Inflationary  correction  so 
that  the  annuity  consistently  maintains  Its 
purchasing  value,  based  on  the  year  1977. 
The  income  for  the  first  year  Is  estimated 
to  be  $65  million.  By  the  end  of  the  treaty, 
the  amount  will  reach  approximately  $100 
million  In  real  values  of  1977,  that  Is,  cor- 
rected against  any  Inflation  that  may  occur 
during  that  period.  The  mean  of  this  grad- 
ually Increasing  sum  gives  us  the  average 
amount  of  $80  million.  This  Income  Is  Item- 
ized as  follows:  $0.30  for  each  ton  of  cargo 
that  transits  the  canal.  According  to  traffic 
projections  through  the  canal,  this  means 
an  average  Income  of  $55  million  per  year 
which  In  the  first  year  will  amount  to  about 
$42  million,  to  reach  $70  million  by  the  end 
of  the  century. 

The  second  Item  of  this  round  sum  is  $20 
million  per  year,  of  which  $10  million  Is 
guaranteed  each  year,  the  rest  depending 
upon  the  level  of  income  of  the  Panama 
Canal  Company  in  that  year.  If  in  one  year 
the  second  half  of  the  $20  million  cannot 
be  covered,  the  deficit  caused  would  be  cov- 
ered In  the  subsequent  years  to  maintain  the 
$20  million  per  year  payment.  And  a  third 
item  of  approximately  $5  million  per  year 
of  income  will  come  from  several  businesses 
and  operations  being  transferred  to  the  na- 
tional government,  such  as  ports,  railroads, 
sale  of  fuel,  repair  of  ships,  and  so  forth. 
Therefore,  the  total  sum  of  $80  million  is 
composed  of  these  three  items  that  I  just 
discussed. 

Another  aspect  gleaned  from  the  canal 
operation  Is  the  transference  to  Panama — 
as  Edwin  Fabrega  will  explain  shortly — of 
buildings  and  Infrastructure  for  a  current 
value  of  $82  million.  Aside  from  this  aspect, 
which  is  what  Panama  would  derive  from 
the  operation  of  the  canal  and  from  the 
transfer  of  physical  assets  which  currently 
exist  in  the  Canal  Zone,  there  Is  a  parallel 
and  corollary  package  of  economic  coopera- 
tion. This  package  reaches  an  amount  of 
$345  million,  above  all,  within  the  next  5 
years,  and  Is  Itemized  as  follows:  loans  from 
the  Export-Import  Bank  up  to  the  amount 
of  $200  million  in  the  next  5  years;  loans  for 
the  construction  of  housing  guaranteed  by 
AID  up  to  $75  million  In  the  next  5  years; 
loans  guaranteed  by  a  U.S.  agency  called 
OPIT  for  $20  miUion  for  Coflna,  our  devel- 
opment bank,  and  other  loans  and  equip- 
ment, principally  military  equipment,  for 
the  amount  of  $50  million  in  the  next  10 
years. 

In  short,  all  these  elements  of  economic 
benefits  which  I  have  mentioned  In  struc- 
tures, payments  and  loans  for  development 
will  In  23  years  amount  to  the  sum  of  $2,262 
billion.  This  Is  compared  to  what  Panama 
would  receive  under  the  current  treaty  dur- 
ing that  same  period,  which  would  be  the 
rWlculous  amount  of  $52  million.  This,  then. 
Is  the  difference  between  what  this  treaty 
means  as  far  as  economic  benefits  and  what 
Panama  would  receive  under  the  current 
treaty. 

Aside  from  the  foregoing,  it  must  be  em- 
phaslzel  that  all  the  rest  of  the  existing 
structures  in  the  Canal  Zone,  that  Is,  the 


canal  Itself  and  the  rest  of  the  civilian  and 
military  Installations,  will  be  rettorned  to 
Panama,  free  of  charge,  on  31  December 
1999.  And  these  structures  have  an  approxi- 
mate value  of  $3  billion  currently.  Aside 
from  that,  we  must  also  point  out  that 
Panama  will  receive  from  the  company  that 
operates  the  canal  the  amount  of  $10  million 
per  year,  also  with  inflationary  correction,  to 
cover  the  costs  of  the  public  services  which 
Panama  will  administer  In  the  exercise  of  Its 
Jurisdiction  In  the  zone  area,  for  these  serv- 
ices which  are  generated  by  reason  of  the 
existence  and  operation  of  the  Panama 
Canal.  Therefore,  lending  these  services  will 
cost  nothing  to  the  national  treasury. 

In  brief,  what  Is  the  significance  of  these 
figures?  We  can  say  that  In  the  next  few 
years,  the  next  3  or  4  years,  the  amount  of 
the  annuity  alone,  without  taking  into  con- 
sideration the  economic  cooperation.  Is  19 
percent  of  the  national  government's 
budget;  that  Is,  It  Is  a  considerable  Increase, 
one-fifth.  It  Is  25  percent  of  the  operational 
expenses  of  the  current  budget  and  Is  15 
percent  of  the  program  of  Investments  of  the 
public  sector.  As  the  national  government's 
Intention  for  the  time  being  Is  to  devote  the 
majority  of  these  resources  to  solving  the 
problems  of  our  nation,  the  problems  of  our 
people  through  Its  Investment  program,  we 
have  to  take  Into  consideration  that  this 
amount — the  annuity  only,  which  in  the 
first  few  years  will  be  approximately  $65 
million  per  year — means  at  least  15  percent 
more  for  the  program  of  investments  being 
carried  out  by  the  country.  This  amount  can 
become  a  figure  of  more  Impact  through 
financing  which  can  be  negotiated  on  the 
basis  of  this  income.  We  can  also  say — as 
another  manner  of  Illustrating  what  these 
figures  mean,  because  they  are  so  large  that 
one  often  does  not  see  them  In  real  terms — 
that  this  means  considerably  speeding  up 
the  program  of  Investments  which  we  are 
developing.  All  of  us  here  are  aware  that 
during  the  past  year  we  have  had  to  reduce 
Investment  In  order  to  face  the  serious  eco- 
nomic crisis  which  the  country  and  the 
world  have  been  experiencing. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Iowa  'Mr.  Clark)  is 
recognized  for  not  to  exceed  15  minutes. 


THE  PRESIDENT'S  HOSPITAL  COST 
CONTAINMENT  PLAN 

Mr.  CLARK.  Mr.  President,  one  of  the 
most  difficult  issues  before  Congress  this 
year  is  the  problem  of  containing  medi- 
cal care  costs.  Most  of  us  agree  that  we 
must  tackle  and  conquer  the  spiraling 
costs  of  medical  care  before  we  can 
seriously  consider  any  plan  for  a  nation- 
al health  insurance  program. 

Mv  own  concern  has  to  do  with  the 
view  that  cost  control  requires  a  simple 
solution  that  would  applv  equally  to  all 
health  providers.  The  most  glaring  ex- 
ample of  this  fallacy  is  President  Carter's 
hospital  cost  containment  proposal, 
which  would  place  a  9-percent  "cap" 
on  revenue  increases  for  all  of  this  Na- 
tion's hospitals. 

Tlie  principal  intent  of  this  proposal 
has  much  merit.  The  major  contributor 
to  increased  health  costs  has  been  the 
escalation  of  hospital  care.  If  we  could 
slow  the  pace  of  hospital  cost  Increases, 
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we  would  surely  be  very  far  along  in  our     with  an  its  idiosyncratic  factors,  must  be  ho<:nitni  /.ncf  r,i^t„,„ 

battle  against  inflation  of  health  costs     examined  to  see  what  is  possible.  For  ex-  ""?*^'^^'<-"5'' Picture. 

generally.  Frankly,  I  do  not  expect  to     ^'"P'*'  '"  ^"^  isolated  rural  community  the  ^u,.  ?,,  ""^"^ous  consent  that  a  table 

support  an  across-the-board  9  percent     T^***  *°  ^"^®  available  beds  because  there  jpai  illustrates  this  point  be  printed  in 

limitation    but  I  do  see  a  need  for  ron       ^  "°  °**^*''  l^osp'ta'  to  go  to  may  override  "^^  Record. 

sTatTon  and  reJrganllat!orw^^^^^^             closing  hospital  capacity  that  is  usually  idle.  There  being  no  objection,   the   table 

help  bring  costs  down.                                       WhUe  the  report  did  make  a  strong  l^^la                   P"nted  in  the  Record, 

I  am  deeply  concerned  about  the  spe-     argument  for  retiring  hospital  beds  and  o^'ows. 

cial  situation  that  exists  in  many  small     entire  hospitals,  it  noted  that  these  steps  hospital  data  by  size  of  hospital 

communities    across    the    country,    my     would  have  harmful  side-effects  for  the 

study  of  the  access  to  health  services  in     '°cal  medical  care  system  and  for  the  united  states                 lowa 

small  towns  and  rural  areas  leads  me     economy  of  .several  communities.  I  be- — 

to    believe    that    the    administration's     'ie^e  that  this  would  most  accurately  Commiinity        b2;  wScv    Exoenses '^"hTr"  ?,'t":  „  ^''• 

hospital  cost  containment  proposal  would     relate  to  communities  that  contain  just  J^spHa's                (per-                       (^l  "*""' 

do  irreparable  harm  to  rural  Americans,     one  hospital:  ^'""'^ =•>")  cent) 

Two  provisions  of  this  proposal  pose  a        Their  ability  to  draw  and  hold  physi- 

special    threat    to    small,    community     cians  may  be  hampered;  5'°^^, ,  ??!  5?    $'18,995       5  56.2  $1,470 

hospitals.                                                           Alternate  sources  of  in-patient  care  so  IS  99!  i;;-};  111   m'  2  111  775     %  62' 5  ??«?? 

First,  its  9  percent  limit  on  hospital     may  not  be  within  a  reasonable  distance;     jSS,"'J2? '■^^  71.2  6.'702,'6u     24  69.6  90386 

revenue  increases  could  jeopardize  their     ^  Local   employment   may  significantly    3m1o399 m  797  s'smo?*       q  «i  ^H2S 

existence  because  they  tend  to  operate     "^^^P  i"  areas  in  which  the  hospital  is  «oto499..._;   230  sli   4;759i38       1   so  2   17281 

on  slim  financial  margins.                              amajor  employer;  and  ssoor  mofe.._.   291   80.9  10,961,213       5  74.4i25,'i9i 

Second,  its  directives  to  increase  hos-        The  community  may  be  less  attrac-  1        \     :                                              — - 

pital  efficiency  by  reducing  the  number     tive  to  new  residents  and  employers.  ="»"«.  American  Hospital  Association  1975  annual  survey, 

of  beds  in  areas  where  occupancy  rates        ^  ^^  especially  troubled  by  the  poten-  ^^-  CLARK.  As  a  further  step  to  deal 

are  low  would  have  the  same  effect  be-     ^^^^  impact  of  hospital  closings  upon  the  ^^^^  the  small  hospital  problem,  I  rec- 

cause  small,  community  hospitals  tradi-     availability  of  primary  health  services  in  ommend  that  Congress  also  remove  the 

tionally  have  the  lowest  occupancy  rates     rural  areas.  The  numerous  hearings  con-  obstacles  to  merging  hospital  and  nurs- 

of  any  hospitals  in  the  Nation.                      ducted  by  the  Rural  Development  Sub-  '"S  home  patients  within  the  same  facil- 

The  problem  is  that  it  is  not  fair  or    committee  have  made  clear  to  me  that  ^^^-  This  modification  would  accomulish 

accurate  to  judge  small  community  hos-     Physicians  are  very  reluctant  to  locate  ^   number  of   useful   objectives.   Small 

pitals  on  the  basis  of  their  financial  sta-     in  communities  that  do  not  have,  or  are  '""'"^^  hospitals  would  have  an  opportu- 

tus  and  occupancy  rates  alone.  They  can     not  in  close  proximity  to,  a  hospital.  "i^^  to  reduce  the  number  of  under-util- 

never  compete  with  metropolitan  area        I  fear  that  a  trend  toward  the  centrali-  i^ed  beds  and  thereby  reduce  their  costs 

hospitals  in  these  categories.  Their  sit-     zation  of  hospitals  would  be  accompanied  ^^^°'  Jong-term  care  services  would  be- 

uations  are  different.  But  the  service  they     by  the  further  centralization  of  physi-  come  more  available  in  regions  that  pre- 

provide  to  their  communities  is  just  as     cians  and  of  basic  health  care  services  viously  had  little  or  no  such  resources 

""pn^th,^.;  r....r.r.    T          .  .         •  ^"^^  ^^^.l""  '^  Currently  attempting  to  A  study  of  long-term  care  services  in 

For  this  reason,  I  want  to  voice  my  reverse  this  very  trend  toward  the  geo-  Iowa  found  that  18  of  the  20  Iowa  coun- 

support   for   the   actions   congressional  graphic   maldistribution   of   physicians,  ties  with  the  highest  proportions  of  eld- 

committees  are  taking  to  address  the  spe-  and  a  policy  of  reducing  the  number  of  erly  persons  had  no  skilled  or  extended 

cial  problems  of  small  hospitals.  As  ap-  small  hospitals  would  clearly  be  antago-  care  beds  at  all.  This  is  despite  the  fact 

Commit?J.   cf  f^?i^'' "r^"  ^"'"i''"^  nistic  to  that  objective.  that   Iowa's   small   hospital   occupancy 

Committee,  S.  1391  would  exempt  from  I  recently  received  a  letter,  for  exam-  rates  average  around  60  percent 

the  hospital  cost  containment  program  Ple,  from  a  small  town  doctor,  C.  D.  Gib-         The  Iowa  Hospital  Association  h^.  Pn 

aim^S^^'  *^^'  n'^'  ^r-'^'  ^^^'^  2.000  son  of  Sac  City,  Iowa,  who  poignantly  de-  dorsed  th^ change  by  statinS  a  letted 

admissions   annually— about  equivalent  scribed  the  probable  impact  of  closing  to  me           '-"^^ee  oy  statmg  m  a  letter 

San"50"b^r ^^'^  '"  ""^"^'^  ^"^  ^^-  SlveryTro\c'u"paty\^IL%1  ^T  T  T'  ^^^^  '^''  ''  ^  ^  ^  ^ 

in   addition    hospitals   that   are   the  solfpScl^JtS""'"'' '''''•  ""^  °''-  ^ Ll^^  rdlr3rsStar  rfcires^?h; 

f^JT^T'y^  providers  would  be  ex-  ir  an  the  hospitals  90  beds  or  under  were  P-sent  med^ca^^'relmSmL'rrTg'^^atlon: 

empi  II  mey  have  fewer  than  4,000  ad-  closed  in  NW  Iowa  north  of  highway  20  and  prohibit  the  use  of  unused  hospital  beds  for 

missions  per  year,  under  the  Senate  bill,  west  of  1-35  there  would  only  be  hospitals  in  l°ng  term  care  patients. 

The  House  Ways  and  Means  Health  Sub-  Sioux  city,  Pt.  Dodge,  and  perhaps  Spencer  t„  r  „* 

committee  agreed  to  exempt  from  the  ^"'^  ^'^"  ^^'^^  ^^^^^  °^  one  or  two  years,  ,.    "      ,^:  ^"  experimental  program  of 

program  all  hospitals  with  less  than  4  000  ^^"^  would  be  very  few  doctors  in  this  area  "^'^  ^°^^  ^^  "°w  operating  in  Iowa.  Blue 

admissions  a  year                                  '  ^"'^  ^°  the  people  would  be  the  ones  really  Cross/Blue  Shield  of  Iowa  reported  to  me 

The  situation  in  my  home  State  of  ^"'^"'"^-  recently  that  this  "Iowa  Swing  Bed"  pro- 
Iowa  illustrates  the  need  for  such  action.  Exemption  of  these  small  hospitals  will  ffi^  jl^  l^^uf,^^'^  *  h^  participation  of 
A  study  by  the  Iowa  Health   Systems  have  a  minimal   impact  upon  hospital  iL^rLve  rem  1';^^^  .nn°H^''K^  ^T' 
Agency  concluded  that  empty  hospital  costs.  A  1975  survey  of  American  hos-  Ssionln  th^Zl^^.^      ^^'^^'°''  ^°' 
beds  account  for  $100  million  a  year  in  Petals  by  the  American  Hospital  Associa-  ^"^'"^i°"  ^"  the  program, 
hospital  spending.  If  the  proposed  na-  tion   found   that   the   2,935   community  "'"^^  '"^  coUeagues  to  consider  thi.s 
tional  goal  ol  4  beds  per  1,000  population  hospitals  that  have  fewer  than  100  beds  Proposal  as  an  integral  part  of  the  hos- 
were  imposed  upon  Iowa,  more  than  half  constitute  only  about  10  percent  of  the  P^*^^  ^°^^  containment  program  now  be- 
of  Iowa's  IS''-  community  hospitals  would  total  community  hospital  expenses  in  the  ^"^  drafted, 
have  to  be  shut  down  entirely.  The  focus  United  States.  Mr.  President,  I  yield  the  floor, 
of  these  shut-downs  would  likely  be  in  In  my  home  State  of  Iowa,  87  of  the  Mr.  ROBERT  C.  BYRD.  Mr.  President, 
oie  small  communities,  where  the  oc-  State's   134   community   hospitals   have  have  all  the  orders  been  completed'' 
cupancy  rates  are  the  lowest.  However,  less  than  100  beds,  but  they  account  for  The     PRESIDENT     OFFICER     (Mr 
such  a  move  would  entirely  ignore  the  Just  18  percent  of  the  total  hospital  ex-  Zorinsky)    They  have 
socioeconomic   and   health   effects   that  penses  in  Iowa.  In  fact,  the  five  Iowa  '                     ' 
would  result  from  closing  hospitals  in  hospitals  that  have  500  or  more  beds  ac-  ^~^~^~^~~~ 
rural  areas.  count  for  substantially  more   expenses  PROHIBITION  OF  SEX  DISCRIMINA- 

A  recent  report  by  interstudy  for  HEW  than  the  87  small  hospitals  combined.  TION   ON   THE   BASIS   OF  PREG- 

entitled  "Reducing  Excess  Hospital  Ca-  Clearly,  this  small  hospital  exemption  NANCY 

pacity."  concluded  that:  from    the    cost    containment    program  The    PRESIDING    OFFICER     Under 

achi°e7abre^bv''«r.!.«""vfn**  ?/  ^^^  net  savings  would  be  of  great  benefit  to  rural  hos-  the  previous  order,  the  Senate  will  now 

be  made  RatLr  each  indivwJai'cSf.n^r  ^  t^v.^'  ?"*^  the  communities  they  serve,  resume  consideration  of  S.  995,  which 

maae.  Kather  each  Individual  community,  without  a  Significant  impact  on  the  total  the  clerk  wiU  state  by  title 
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The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  995)  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  prohibit  sex  dis- 
crimination on  the  basis  of  pregnancy. 

The  Senate  resumed  consideration  of 
the  bill. 

(Remarks  made  by  Mr.  Eagleton  at 
this  point  are  printed  later  in  today's 
Record.) 

Mr.  BAYH.  Mr.  President,  as  one  of 
the  original  sponsors  of  S.  995,  it  gives 
me  great  pleasure  to  say  a  few  words 
here  today  in  support  of  this  legislation 
which  seeks  to  end  discrimination 
against  pregnant  workers.  Tliis  legisla- 
tion was  made  necessary  by  an  unfortu- 
nate decision  rendered  by  the  Supreme 
Court  in  the  case  of  Gilbert  v.  General 
Electric  45  U.S.L.N.  4031  (1976).  In 
handing  down  its  decision  last  Decem- 
ber, the  Court  declared  that  employ- 
ment discrimination  against  a  woman  on 
account  of  pregnancy  or  childbirth  did 
not  constitute  sex  discrimination  under 
title  VII  of  the  Civil  Rights  Act  of  1964. 

In  making  this  finding,  the  Court  spe- 
cifically held  that  the  General  Electric 
Co.,  in  denying  temporary  disability 
benefits  to  women  unable  to  work  due  to 
pregnancy,  childbirth,  or  complications 
thereof,  was  not  in  violation  of  title  VII's 
statutory  prohibition  of  discrimination 
on  the  basis  of  sex  in  employment  or 
fringe  benefit  plans. 

The  Supreme  Court  decision  in  Gilbert 
runs  directly  counter  to  six  unanimous 
Federal  Appellate  Court  decisions,  the 
sex  discrimination  guidelines  implement- 
ing title  VII  issued  by  the  Equal  Em- 
ployment Opportunity  Commission  and 
the  the  intent  of  Coiigress  in  prohibiting 
sex  discrimination  in  employment  under 
the  1964  Civil  Rights  Act,  In  addition, 
while  the  Gilbert  case  itself  only  per- 
tained to  disability  insurance,  ths  Court's 
broad  exclusion  of  pregnancy  discrimi- 
nation under  title  VII  holds  many  un- 
fortunate implications  for  other  related 
issues  such  as  hiring  or  firing  of  preg- 
nant workers. 

I.  background:  gilbert  against  general 

ELECTRIC 

The  particular  issue  contested  in  the 
Gilbert  decision  concerned  the  payment 
of  temporary  nonoccupational  disability 
benefits  to  women  workers  who  were 
medically  determined  to  be  physically 
unable  to  work  due  to  pregnancy,  child- 
birth, or  related  medical  conditions  such 
as  miscarriage  or  hypertension.  Tempo- 
rary disability  benefits  are  defined  as 
payments  made  on  a  voluntary  basis  by 
companies  to  compensate  workers  for 
wages  lost  while  they  are  phvsically  un- 
able to  work;  63  percent  of  the  civilian 
work  force  has  some  form  of  temporary, 
disability  coverage. 

In  the  case  of  General  Electric,  the 
company  voluntarily  provided  these 
benefits  to  all  of  its  employees  in  an 
amount  equal  to  60  percen,t  of  an  em- 
ployee's straight  time  weekly  wages  up 
to  a  maximum  benefit  of  $150  per  week 
for  up  to  26  weeks  for  any  one  disability. 
The  General  Electric  plan  offered  disa- 
bility payments  for  all  types  of  male 
disabilities  including  vasectomies,  cir- 
cumcisions, prostatectomies,  as  well  as 


covering  hair  transplants,  injuries  in- 
curred as  a  result  of  a  fight,  sports  in- 
juries, and  incapacity  due  to  alcoholism 
or  drug  abuse.  Specifically  excluded  from 
coverage  by  the  GE  plan  are  disabilities 
which  arise  from  pregnancy,  childbirth, 
or  complications  therefrom. 

Interestingly,  plans  such  as  General 
Electric's  represent  only  40  percent  of 
all  disability  plans  offered  in  the  United 
States.  Sixtv  percent  of  the  disability 
plans  in  this  Nation  voluntarily  cover 
pregnancy  and  childbirth.  Among  the 
companies  offering  the  more  comprehen- 
sive, nondiscriminatory  coverage  are 
IBM.  Firestone,  Xerox,  Cummins  Engine, 
Martin-Marietta,  and  Polaroid. 

The  plaintiffs  in  the  Gilbert  case 
brought  action  against  General  Electric 
on  the  grounds  that  GE's  disability  pay 
excluding  pregnancy  and  childbirth  was 
a  violation  of  title  VII  of  the  Civil  Rights 
Act  which  prohibits  employment  dis- 
r^rimination  on  the  basis  of  sex.  In  sup- 
port of  their  case,  the  plaintiffs  pointed 
to  the  sex  discrimination  guidelines  im- 
plementing title  VII  issued  bv  the  Equal 
Employment  Opportunity  Commission. 
According  to  these  guidelines: 

DLsribillties  caused  by  or  contributed  to 
by  pregnancy,  miscarriage,  abortion,  child- 
birth, and  recovery  therefrom  are.  for  all 
Job  related  purposes,  temporary  disabilities, 
and  should  be  treated  as  such  under  any 
health  or  temoorary  disability  Insurance  or 
"ick  leave  nlan  available  In  connection  with 
pmnloyment.  Written  and  unwTltten  employ- 
ment policies  a"d  practices  shall  be  applied 
to  disability  due  to  pregnancy  or  childbirth 
on  the  .came  terms  and  conditions  as  they 
apply  to  other  temporary  disabilities. 

Unfortunately,  the  Court,  basing  much 
of  its  argument  on  the  Court's  prior  de- 
rision in  Gednldig  v.  Aiello,  417  U.S.  484 
(1974)  rejected  the  argument  that  dis- 
crimination against  a  woman  on  the  basis 
of  pregnancy  is  discrimination  against 
a  woman  on  the  basis  of  her  sex.  The 
Court  in  Aiello  had  rejected  an  eoual 
protection  challenge  to  a  similar  disa- 
bilitv  insurance  program  financed  bv  the 
Stat?  of  California.  Holding  that  the 
sqme  principle  applied  in  the  statutory 
challenge  under  title  VII,  Justice  Rehn- 
qu'st  stated: 

As  there  is  no  proof  that  the  package 
is  in  fact  worth  more  to  m?n  than  to  wom- 
en, it  is  impossible  to  find  any  gender- 
based  discriminatory  effect  in  this  scheme 
because  women  disabled  as  a  result  of  preg- 
nancies do  not  receive  benefits:  that  is  to 
say.  gender-based  discrimination  does  not 
result  simply  beciuse  an  employer's  disabil- 
lity  benefit  plan  is  less  than  all-inclusive. 
For  all  that  appears,  prognancv-related  dis- 
abilities constitute  an  additional  risk, 
unique  to  women,  and  the  failure  to  com- 
pensate them  for  this  risk  does  not  destroy 
the  presumed  parity  of  the  benefits  .  .  . 

The  Court's  strained  logic  in  the  ma- 
jority o'Mnion  was  well  articulated  by 
both  Justices  Brennan  and  Stevens  in 
their  .^ei^arate  dissents.  Commenting  on 
the  GE  plan.  Justice  Stevens  stated: 

By  definition  such  a  rule  dlscrimln'-tes 
on  accoimt  of  sex;  for  it  is  the  capacity  to 
become  pregnant  which  primarily  differen- 
tiates the  female  from  the  male. 

In  addition  to  setting  a  disturbing 
precedent  for  other  pregnancy-related 


sex  discrimination  cases,  the  majority 
decision  in  Gilbert  has  several  other  far- 
reaching  consequences  for  working  wom- 
en. First,  the  decision  permits  com- 
panies to  deny  temporary  disability  pay- 
ments to  women  who  are  disabled  as  a 
result  of  medical  complications  arising 
from  pregnancy  or  childbirth.  This 
means  that  women  who  suffer  from 
miscarriage,  massive  hemorrhaging,  or 
toxemia  in  connection  with  pregnancy 
or  childbirth  cannot  receive  disability 
benefits  on  the  same  basis  as  a  man  who 
is  disabled  from  a  hair  transplant. 

Second,  the  Gilbert  decision  would 
allow  companies  to  deny  coverage  for  any 
nonpregnancy  related  medical  condition 
or  accident  occuring  while  an  em- 
ployee is  on  pregnancy  leave.  A  spokes- 
person for  General  Electric  gave  a  syn- 
opsis of  how  this  policy  works  in  testi- 
mony before  the  district  court.  He  stated 
that  if  a  male  employee  has  taken  an 
unpaid  leave  of  absence,  and  within  the 
first  several  days  of  this  leave  is  struck 
by  a  car,  he  is  provided  full  coverage  un- 
der the  GE  plan.  If  a  pregnant  woman 
is  on  an  unpaid  leave  of  absence  and 
within  the  first  few  days  of  her  leave  is 
struck  by  a  car,  she  receives  no  cov- 
erage whatsoever  under  the  disability 
plan. 

Third,  the  denial  of  temporary-  disa- 
bility benefits  for  that  period  when  a 
woman  is  physically  unable  to  work  due 
to  pregnancy,  childbirth  or  related  med- 
ical conditions  has  potentially  devastat- 
ing economic  consequences  for  millions 
of  working  women.  A  brief  look  at  the 
statistics  on  working  mothers  helps  to 
document  the  importance  of  disability 
payments  for  these  women.  The  number 
of  working  mothers  has  more  than 
tripled  since  1950.  About  85  percent  of 
all  working  women  will  be  pregnant  at 
some  time  du'ing  their  working  lives. 
Many  of  these  working  mothers  are  the 
heads  of  families.  Seventy  percent,  or 
over  25  million  of  the  women  who  work, 
are  cither  their  families'  sole  wage  earn- 
er, are  married  to  husbands  who  earn 
less  than  $7,000  per  year  or  are  single, 
divorced,  or  widowed, 

A  more  vivid  illustration  of  the  eco- 
nomic consequences  of  denying  disability 
benefits  to  pregnant  workers  is  revealed 
in  the  case  history  of  Mrs.  Sherrie 
O'Steen,  one  of  the  plaintiffs  in  the  Gil- 
bert case.  Mrs.  O'Steen  went  to  work  for 
General  Electric  at  its  Port':mouth.  Va., 
plant  on  June  1,  1971,  at  which  time  she 
was  given  an  employee  handbook  stating 
that  pregnant  workers  would  be  required 
to  go  on  unpaid  leave  at  the  end  of  their 
sixth  month.  At  no  time  during  her  em- 
ployment at  GE  was  she  told  that  the 
company's  practice  in  the  regard  was 
held  unconstitutional.  She  accidentally 
became  pregnant  in  1972. 

Shortly  thereafter,  she  was  separated 
from  her  husband,  and  became  the  sole 
supporter  of  her  2-year-old  daughter. 
After  going  on  unpaid  leave.  Mrs.  O'Steen 
was  forced  to  apply  for  welfare  in  order 
to  continue  to  be  able  to  support  herself, 
her  daughter,  and  her  unborn  baby.  Be- 
fore she  could  receive  her  first  welfare 
check,  her  electricity  and  gas  were  turned 
off  because  she  could  not  afford  to  pay 
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the  bills.  For  the  months  of  November 
and  December,  Mrs.  O'Steen  and  her 
daughter  lived  without  any  light,  heat, 
refrigeration,  or  cooking  facilities.  Mrs. 
O'Steen's  nervous  state  over  her  lack  of 
income  threatened  the  loss  of  her  unborn 
child. 

n.  POTENTIAL  IMPACT  OF  S.  99S  | 

In  handing  down  its  decision  in  Gilbert, 
the  Court  made  it  clear  that  if  the  Con- 
gress wanted  to  make  sure  that  discrimi- 
nation on  the  basis  of  pregnancy  was  to 
be  considered  sex  discrimination,  it  would 
have  to  make  that  clear  by  passing  leg- 
islation so  stating.  This  is  precisely  what 
the  legislation  before  us  today  does — it 
adds  a  new  section  to  section  701  of  the 
Civil  Rights  Act  of  1964  specifying  that 
for  the  purposes  of  that  act.  discrimina- 
tion on  the  basis  of  sex  shall  include  dis- 
crimination on  the  basis  of  pregnancy, 
childbirth,  or  related  medical  conditions. 
The  legislation  will  go  into  effect  im- 
mediately upon  enactment  except  for  the 
requirements  of  the  legislation  pertain- 
ing to  fringe  benefit  plans  which  would 
go  into  effect  120  days  after  enactment. 

What  would  the  impact  of  this  legisla- 
tion be  on  our  Nation's  businesses?  First, 
nothing  under  this  legislation  would  re- 
quire a  company  to  offer  either  a  health 
insurance  or  a  disability  insurance  plan 
if  it  is  not  presently  doing  so.  The  legis- 
lation only  affects  those  companies  who 
voluntarily  provide  such  coverage  to  their 
employees. 

Second,  the  legislation  would  not  re- 
quire employers  to  provide  hospi^al  medi- 
cal coverage  for  matemitv.  What  it  does 
require  is  that  where  hospitalization  is 
offered  for  other  disabilities,  it  must  be 
offered  on  the  same  basis  for  pregnancy 
related  disabilities.  Comoanies  mav  not 
single  out  pregnancy-related  disabilities 
for  reduced  coverage. 

Third,  the  legislation  will  not  require 
that  companies  provide  the  same  preg- 
nancy coverage  for  the  dependents  of 
male  employees  that  it  provides  to  its 
female  employees.  There  remains  the 
question,  however,  of  whether  depend- 
ents of  male  employees  must  receive  full 
maternity  coverage  if  the  spouses  of 
female  employees  are  provided  complete 
medical  coverage.  While  it  is  difficult  to 
second-guess  the  courts.  I  feel  that  the 
history  of  sex  discrimination  cases  under 
the  14th  amendment  in  addition  to  pre- 
vious interpretations  of  the  Title  VII  reg- 
ulations relating  to  the  treatment  of  de- 
pendents will  require  that  if  companies 
choose  to  provide  full  coverage  to  the  de- 
pendents of  their  female  emplovees.  then 
they  must  provide  such  complete  cover- 
age to  the  dependents  of  their  male  em- 
ployees. 

Fourth,  in  terms  of  disability  pav  the 
legislation  would  require  that  disability 
based  on  pregnancv.  childbirth  or  re- 
lated medical  conditions  be  treated  as 
any  other  disability  under  a  company 
plan.  ThLs  does  not  mean  that  a  woman 
who  has  a  normal  pregnancv  can  collect 
benefits  for  the  duration  of  her  preg- 
nancy; rather  it  means  that  a  woman 
could  collect  disability  benefits  for  that 
period  of  time  when  she  has  been  medi- 
cally certified  as  physically  unable  to 
work  due  to  pregnancy  or  a  related  medi- 
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cal  condition.  According  to  the  Depart- 
ment of  Labor,  that  period  of  time  for 
women  employees  in  most  companies  is 
7.5  weeks. 

Fifth,  the  enactment  of  this  legisla- 
tion will  not  be  excessively  costly  to  the 
American  businessman.  This  is  not  to  say 
that  no  expenditures  would  be  required. 
The  Department  of  Labor  has  estimated 
that  the  cost  of  this  legislation  as  it  per- 
tains to  disability  insurance  will  be  SI  19.5 
million.  This  figure  represents  only  a  3.5- 
percent  increase  in  temporary  disability 
costs  nationwide  and  only  a  0.05-percent 
increase  in  total  payroll  costs  for  workers 
covered  by  temporary-  disability  plans. 

The  Department  of  Labor  was  unable 
to  estimate  the  cost  of  this  legislation  as 
it  pertains  to  health  insurance;  however, 
25  States  already  require  that  companies 
must  not  discriminate  on  the  basis  of 
pregnancy  or  childbirth  in  their  health 
insurance  plans. 

III.    CUMMINS    ENGINE 


I  think  one  of  the  best  ways  to  assess 
the  impact  of  this  legislation  is  to  take 
a  closer  look  at  companies  which  already 
voluntarily  provide  such  coverage  to  their 
female  employees.  One  such  corporation 
is  located  in  my  own  State  of  Indiana, 
Cummins  Engine,  Inc. 

Cummins  Engine  has  had  a  policy 
which  provided  temporary  disability 
benefits  to  women  workers  disabled  by 
pregnancy  for  approximately  5  years 
now.  When  the  company  first  extended 
disabilitv  benefits  to  its  women  workers 
disabled  by  pregnancy,  it  limited  the  cov- 
erage to  a  maximum  of  4  weeks.  In  1973, 
the  company  changed  this  policy  so  that 
pregnancy  would  be  treated  as  any  other 
disabilitv  under  the  Cummins  plan. 

Cummins  Engine  has  a  short  term 
disability  payments  program  for  each  of 
its  three  groups  of  Columbus-based  em- 
ployees. These  programs  differ  in  that 
the  hourly  employees  are  enrolled  in  an 
insured  program  while  salaried  em- 
ployees receive  disabilitv  pay  in  the  form 
of  a  salary  continuation  plan.  In  practice 
this  means  that  hourly  employees  re- 
ceive a  flat  disability  benefit  of  approxi- 
mately SIOO  per  week  for  a  maximum  of 
52  weeks.  Salaried  employees  receive 
their  full  salary  for  the  first  3  months 
of  disability,  75  percent  of  their  salary 
for  the  next  3  months,  and  then  60  per- 
cent thereafter. 

The  administration  of  these  disabihtv 
plans  are  similar  in  that  an  employee 
must  be  under  the  care  of  a  licensed 
physician  and  must  furnish  a  statement 
from  the  physician  certifying  the  dis- 
ability. Disabilities  arising  from  preg- 
nancy or  childbirth  are  treated  as  any 
other  medical  disability  under  both  of 
these  plans. 

One  concern  that  is  raised  bv  those 
who  are  fearful  of  reouirins  coverage 
for  pregnancv-related  disabilities  is  that 
women  workers  will  abuse  the  system. 
These  critics  contend  that  women  will 
take  advantage  of  the  liberal  benefits 
and  collect  for  as  long  as  30  weeks.  The 
experience  of  Cummins  shows  that  this 
is  not  the  case  for  a  majority  of  women 
workers  who  take  disabilitv  coverage  for 
pre?nancy-related  disabilities.  Infor- 
mation gathered  from  the  medical  staff 


and  doctors  in  the  Columbus  area  in- 
dicated that  the  average  length  of  dis- 
ability for  normal  childbirth  was  6  to 
8  weeks.  Cummins  found  that  this  nor- 
mally spanned  the  time  from  approxi- 
mately 2  weeks  before  to  4  to  6  weeks 
after  delivery.  There  are  instances  of 
women  workers  with  complications  aris- 
ing from  their  pregnancy  or  childbirth 
which  physically  incapacitated  these 
workers  for  longer  than  8  weeks,  but 
Cummins'  record  shows  this  to  be  the 
exception,  not  the  rule. 

Another  concern  that  has  been  raised 
regarding  S.  995  is  its  potential  cost  to 
employers.  In  order  to  put  the  cost  of 
this  legislation  in  perspective,  Cummins 
has  provided  me  with  data  on  their  dis- 
ability program  for  a  sample  year,  1976. 
These  figures  are  derived  from  the  three 
employee  categories  at  Cummins,  hourly 
employees  in  the  shop,  hourly  employees 
in  the  office,  and  salaried  employees. 

The  shop  hourly  employees  are  paid 
$100  weekly  when  they  are  unable  to 
work  because  of  an  accident  or  illness. 
During  1976  this  group  consisted  of 
5,428  employees,  of  which  235  were 
women,  and  a  total  of  $4,780  was  paid 
in  weekly  disability  payments  to  five 
female  employees  for  maternity  related 
disabilities.  T^vo  of  these  disabilities  in- 
volved complications  and  extended  for 
10  and  20  weeks  respectively  while  the 
remaining  three  disabilities  were  for  a 
period  of  6  weeks. 

The  office  hourly  employees  are  paid 
SI 02  weekly  when  they  are  unable  to 
work  because  of  an  accident  or  illness. 
During  1976  this  group  consisted  of  1,571 
employees,  of  which  733  were  women, 
and  a  total  of  $31,259  was  paid  in  weekly 
disability  payments  to  41  female  em- 
ployees for  maternity  related  disabilities. 
Eight  of  these  disabilities  involved  com- 
plications and  extended  for  periods 
ranging  from  9  to  30  weeks  while  the  re- 
maining 33  disabilities  fell  within  the 
normal  6  to  8  weeks  referred  to  earlier. 
The  salaried  employees  are  paid  their 
full  salary  for  the  first  3  months  of  a 
disability  and  75  percent  of  salary  for 
the  next  3  months.  During  1976  this 
group  consisted  of  2,124  employees,  of 
which  100  were  women,  and  a  total  of 
$22,400  was  paid  in  disability  payments 
to  7  female  emplovees  for  maternity 
related  disabilities.  Two  of  these  disabil- 
ities involved  complications  and  extended 
for  8  months  and  3 '2  months  while  the 
remaining  five  disabilities  fell  within  the 
normal  6-  to  8-week  period. 

The  total  benefits  paid  to  hourly  em- 
ployees at  Cummins  during  1976  for  ma- 
ternity related  disabilities  was  $36,039  as 
compared  to  a  total  of  $1,300,000  in  dis- 
ability payments  for  all  hourlv  employ- 
ees. This  means  that  the  cost  of  provid- 
ing pregnancy-related  disability  cover- 
age was  only  2.7  percent  of  the  total  cost 
of  the  benefit  program  for  all  hourly 
employees. 

It  seems  clear  that  Cummins  Engine 
has  found  the  provision  of  pregnancy-re- 
lated disability  benefits  to  its  women  em- 
ployees a  satisfactory  experience.  The 
cost  of  providing  such  coverage  has  not 
been  overbearing,  and  the  statistics  as 
provided  by  the  company  show  that  a 
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majority  of  women  do  not  need  to  take 
more  than  8  weeks  of  coverage. 

Swift  congressional  action  on  this  leg- 
islation is  extremely  important  to  the 
women  workers  of  our  Nation.  Forty-five 
percent  of  all  married  women  are  now 
in  the  work  force,  and  this  Nation  owes 
these  women  equal  protection  under  our 
laws.  Discrimination  against  pregnant 
workers  remains  one  of  the  areas  of  em- 
ployment discrimination  facing  women 
in  the  work  force.  I  urge  my  colleagues  to 
support  this  measure  before  us  today  and 
help  eliminate  one  of  the  last  barriers  of 
sex  discrimination  in  employment. 

Mr.  WILLIAMS.  Mr.  President,  because 
of  the  time  situation  that  we  are  in, 
I  ask  unanimous  consent,  after  calling 
for  a  quorum,  that  any  time  taken  be 
taken  equally  from  either  side  on  this 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Steve  Roling,  be  granted  privilege 
of  the  floor  during  deliberations  and 
voting  on  S.  995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
unanimous  consent  that  the  time  be 
equally  charged  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President.  I  move 
that  the  committee  amendments  be  con- 
sidered and  agreed  to  en  bloc  and  con- 
sidered as  original  text  for  the  purpose 
of  further  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments  en  bloc. 

The  committee  amendments  were 
agreed  to  en  bloc. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  Missouri  (Mr.  Eagleton) 
wishes  to  speak  now  on  an  amendment. 
It  deals  with  the  question  of  the  defini- 
tion of  pregnancy  and  related  medical 
conditions,  and  the  amendment  says: 

This  shall  not  be  con.strued  to  include 
abortions  except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were  carried 
to  term. 

That  amendment  will  be  offered  later, 
but  we  will  be  debating  that  now;  and 
I  know  that  the  Senator  from  Indiana 


wants  to  speak  to  the  issue,  and  I  yield 
to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

(Remarks  by  Mr.  Bayh,  Mr.  Williams, 
and  Mr.  Javits  at  this  point  are  printed 
later  in  today's  Record  during  con- 
sideration of  Mr.  Eacleton's  amend- 
ment.) 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President.  I  have 
no  further  statement  at  this  time.  We  are 
working  under  an  agreement  by  which 
amendment-^  will  be  offered  this  morning 
and  the  voting  will  begin  at  noon. 

Therefore.  I  yield  the  floor  and  await 
any  amendments  which  might  be  offered. 

The  PRESIDING  OFFICER.  If  neither 
side  yields  time,  the  time  runs  equally. 

Mr.  HATCH.  Mr.  President,  I  have  a 
clarification 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Utah? 

Mr.  JAVITS.  How  much  time  do  we 
have.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Jersey  has  30  minutes,  and 
the  Ssnator  from  New  York  has  70 
minutes. 

Mr.  JAVITS.  Mr.  President,  I  yield  20 
minutes  to  the  Senator. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Caroline  Randel, 
of  Senator  Hansen's  staff,  be  granted  the 
Ijrivileges  of  the  floor  during  the  con- 
sideration of  the  psnding  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Do  the  managers  and 
sponsors  of  this  bill  intend  S.  995  to  be 
preemptive  of  State  laws  so  that  no  em- 
ployer shall  be  required  to  take  any  ac- 
tion with  regard  to  any  pregnancy  re- 
lated disability  benefit,  or  to  pay  any 
such  benefit,  which  shall  exceed  the  re- 
quirements of  this  act,  by  reason  of  any 
State  or  local  law  or  ordinance  or  by  any 
regulation  or  order  of  any  Federal,  State 
or  local  department  or  agency? 

To  put  it  in  a  somewhat  different  way, 
if  a  State  law  defines  sex  discrimination 
to  include  discrimination  against  preg- 
nant women  but  the  law-  contains  a  cap 
on  the  length  of  disability  benefits,  would 
that  State  law  supersede  this  law  so  that 
it  would  be  enforceable? 

Will  the  distinguished  manager  of  the 
bill  help  me  in  regard  to  that  particular 
cuestion? 

Mr.  WILLIAMS.  I  suggest  to  the  Sen- 
ator from  Utah  that  title  VII  does  not 
preempt  State  laws  which  would  not 
require  violating  title  VII.  This  is  made 
clear  by  existing  law.  Section  708  of  title 
VII.  as  well  as  section  706ici.  expressly 
provides  that  State  laws  which  protect 
employees  from  discrimination  shall  re- 
main in  effect  unless  they  operate  to  per- 
mit or  require  discrimination.  The  ques- 
tion of  a  State  law  which  provides  or  per- 
mits a  cap  on  periods  of  disability — is 
that  the  question  being  raised  by  the 
Senator  from  Utah? 

Mr.  HATCH.  Yes.  I  use  that  as  a  spe- 
cific example. 

Mr.  WILLIAMS.  I  would  think  that 
here,  again,  the  title  VII  test  w-ould  apply 
and  it  would  be  a  question  of  whether 


there  was  discrimination.  Within  the 
State  law,  if  all  disabilities  were  classi- 
fied in  terms  of  time,  I  would  say  that 
that  would  meet  the  test  of  nondiscrimi- 
nation. I  would  think  if  a  State  law  did 
select,  and  it  were  found  through  all  the 
tests  on  discrimination  that  the  classi- 
fication and  selection  were  discrimina- 
tory, then  the  State  law  that  discrimi- 
nated w-ould  not  be  permitted  to  stand  on 
a  test. 

Mr.  HATCH.  If  it  is  nondiscriminatory, 
it  should  take  preemption  over  the  Fed- 
eral law  in  this  matter? 

Mr.  WILLIAMS.  That  would  be  my 
interpretation  of  the  law  as  it  is.  Whether 
the  Supreme  Court  would  agree,  we  never 
know.  That  situation  has  been  tested  in 
law  and  that  is  the  conclusion  we  draw. 

Mr.  HATCH.  So  far  as  our  legislative 
history  here  is  concerned,  that  is  the  cor- 
rect senatorial  interpretation.  What 
about  conflicts  between  the  State  and 
Federal  law?  Would  the  State  law  pre- 
empt the  Federal  laws  except  in  the 
matter  where  the  Supreme  Court  or  the 
Federal  law  states  there  is  discrimina- 
tion? 

Mr.  WILLIAMS.  If  there  were  clear 
conflicts  on  this  issue  and  the  States  at- 
tempted to  permit  what  this  legislation 
in  an  amendment  of  the  Civil  Rights  Act 
would  prohibit,  obviously  the  Federal  law 
would  prevail,  if  there  were  a  clear  con- 
flict. 

I  would  like  to  offer  an  example  of  a 
clear  conflict.  We  define  discrimination 
in  our  terms  in  this  amendment,  preg- 
nancy and  related  conditions  being  sex 
discrimination.  If  the  negative  were  in- 
cluded in  a  State  law,  that  would  be  in 
absolute  conflict  with  the  Federal  law 
and  the  Federal  law  would  prevail. 

Mr.  HATCH.  Again  where  we  have 
known  discrimination? 

Mr.  WILLIAMS.  What  I  am  stating  is 
the  most  stark  conflict  where  it  was 
positively  set  at  the  State  level  that  this 
particular  situation,  pregnancy,  is  not 
discrimination.  In  the  same  context,  w-e 
say  it  is  discrimination  and  we  would 
prevail  at  the  Federal  level. 

Mr.  HATCH.  But  where  there  is,  in 
effect,  no  discrimination,  then  the  State 
law  would  prevail? 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  HATCH.  And  it  would  preempt  the 
Federal  law? 

Mr.  WILLIAMS.  In  all  of  the  tests  of 
discrimination,  there  clearly  is  an  op- 
portunity for  the  State  to  act. 

Mr.  HATCH.  I  cite  the  footnote  which 
I  think  bears  out  what  the  distinguished 
floor  manager  has  said.  That  is  on  page 
3  of  the  committee  report,  which  says: 

Since  title  VII  does  not  preempt  State  laws 
which  would  not  require  violating  title  VII, 
these  States  wovild  be  able  to  continue  to 
endorse  their  State  laws  If  this  bill  were 
enacted. 

Let  me  go  a  little  bit  further.  The 
phrase  "women  affected  by  pregnancy, 
childbirth  or  related  medical  conditions," 
appearing  on  page  2,  Hnes  1  and  2,  ap- 
pears to  be  overly  broad,  and  is  not 
limited  in  terms  of  employment.  It  does 
not  even  require  that  the  person  so  af- 
fected be  pregnant. 
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Indeed,  under  the  present  language 
of  the  bill,  it  is  arguable  that  spouses  of 
male  employees  are  covered  by  this  civil 
rights  amendment.  One  might  even 
argue  that  other  female  dependents  are 
covered.  And  what  about  the  status  of 
a  woman  coworker  who  is  not  pregnant 
but  rides  with  a  pregnant  woman  and 
cannot  get  to  work  once  the  pregnant 
female  commences  her  maternity  leave 
or  the  employed  mother  who  stays  home 
to  nurse  her  pregnant  daughter?  Are 
they  women  "affected  by"  pregnancy? 

Could  the  sponsors  clarify  exactly 
whom  that  phrase  intends  to  cover? 

Mr.  WILLIAMS.  With  regard  to  more 
mamtenance  plans  for  pregnancy-re- 
lated disabilities,  I  do  not  see  how  this 
language  could  be  misunderstood. 

Mr.  HATCH.  Because  it  is  very  broad- 
ly drafted  and  if  we  say  "affected  by" 
it,  that  includes  all  of  those  illustrations 
that  I  have  just  enumerated.  If  it  does 
not.  I  want  to  be  sure  that  everybody 
knows  from  the  record  that  it  only  refers 
to  the  woman  employee  who  is  pregnant 
or  who  becomes  pregnant  after  her  em- 
ployment. 

Mr.  WILLIAMS.  If  there  is  any  am- 
biguity, with  regard  to  income  mainte- 
nance plans,  I  cannot  see  it.  ".  .  .  shall 
be  treated  the  same  for  all  employment- 
related  purposes."  I  do  not  see  how  one 
can  read  into  this  any  pregnancy  other 
than  that  pregnancy  that  relates  to  the 
employee,  and  if  there  is  any  ambiguity, 
let  it  be  clear  here  now  that  this  is  very 
precise.  It  deals  with  a  woman,  a  woman 
who  is  an  employee,  an  employee  in  a 
work  situation  where  all  disabilities  are 
covered  under  a  company  plan  that  pro- 
vides income  maintenance  in  the  event  of 
medical  disability:  that  her  particular 
period  of  disability,  when  she  cannot 
work  because  of  childbirth  or  anything 
related  to  childbirth  is  excluded.  It  is 
narrowly  drawn  and  would  not  give  any 
employee  the  right  to  obtain  income 
maintenance  as  a  result  of  the  pregnancy 
of  someone  who  is  not  an  employee. 

Mr.  HATCH.  OK;  or  the  effects  on 
other  people  as  a  result  of  the  pregnancy 
of  any  female  employee. 

Mr.  V/ILLIAMS.  Exactly.  It  does  not. 

Mr.  HATCH.  So  the  Senator  is  satisfied 
that,  though  the  committee  language  I 
brought  up,  "woman  affected  by  preg- 
nancy" seems  to  be  ambiguous,  what  it 
means  is  that  this  act  only  applies  to  the 
particular  woman  who  is  actually  preg- 
nant, who  is  an  employee  and  has  become 
pregnant  after  her  employment? 

Mr.  WILLIAMS.  Exactly. 

Mr.  HATCH.  I  thank  the  Senator. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OPFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  Tim  Sn-Jth  of 
my  staff  may  be  accorded  the  privilege 
of  the  floor  during  consideration  of  the 


amendments  to  and  the  pending  legisla- 
tion before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  both  managers  of  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  if  I  may. 
I  want  to  address  a  question  to  the 
chairman. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Mich- 
igan? 

Mr.  RIEGLE.  Will  the  Senator  from 
New  Jersey  yield  to  me  briefly? 

Mr.  WILLIAMS.  Yes.  I  am  happy  to. 
May  I  ask.  though,  because  of  the  way 
the  debate  has  proceeded,  yesterday  and 
today,  I  have  a  feeling  that  those  who 
are  advancing  this  bill  have  used  up  a 
lot  of  time  and  those  who  are  opposed 
have  not.  I  do  not  want  to  run  out  of 
all  time  on  the  bill.  What  is  the  time 
situation,  may  I  ask? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  30  minutes 
remaining  en  the  bill.  The  Senator  from 
New  York  has  45  minutes  remaining. 

Mr.  WILLIAMS.  We  are  in  relative 
equity.  I  am  happy  to  yield  to  the  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator. 

At  the  outset,  I  appreciate  very  much 
the  leadership  of  the  Senator  from  New 
Jersey  in  bringing  this  matter  forward, 
both  within  our  subcommittee  and  in 
the  full  committee.  I  wish  to  emphasize 
in  this  brief  colloquy  that  thLs  bill  is  a 
simple  restatement  of  the  U.S.  Congress 
opposition  to  sex  discrimination  in  em- 
ployment, for  unequal  treatment  based 
on  pregnancy  is  clearly  sex-based  dis- 
crimination. S.  995  is  certainly  not  de- 
signed to  alter  our  firm  national  com- 
mitment to  individual  freedom  for  our 
workers,  and  I  am  extremely  distressed 
that  some  amendments  being  discussed 
here  today  seek  to  restrict  freedom  of 
choice  for  some  of  these  workers.  I  refer 
particularly  to  amendments  designed  to 
exclude  some  medical  alternatives,  such 
as  abortion,  from  the  scope  of  disability 
and  benefit  programs  affected  by  this  bill. 
This  approach  is  clearly  an  attempt  to 
legislate  a  policy  decision  against  abor- 
tion into  our  civil  rights  laws.  I  strongly 
orpose  such  action  and  intend  to  vote 
against  it. 

I  am  equally  concerned,  however,  that 
we  do  not  inadvertently  undercut  free- 
dom of  religion  at  the  same  time  we  pro- 
tect freedom  from  discrimination  and 
the  freedom  to  choose.  I  ask  the  sponsor 
of  this  bill,  the  distinguished  Senator 
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from  New  Jersey,  if  he  believes  there  is 
any  danger  that  this  bill  will  be  misin- 
terpreted to  restrict  religious  organiza- 
tions' first  amendment  rights  of  freedom 
of  religion  and  freedom  of  association. 
Title  VII's  prohibition  on  religious  dis- 
crimination was  carefully  designed  to 
protect  such  organizations'  first  amend- 
ment freedoms,  and  I  wish  to  make  sure 
that  I  am  correct  in  believing  that  S.  995 
does  not  erode  these  protections. 

Mr.  WILLIAMS.  I  am  happy  to  reply 
to  the  able  Senator  from  Michigan.  I 
appreciate  his  concerns. 

I  wish  to  add  that  I  share  his  view  of 
the  effects  of  S.  995.  section  702  of  title 
VII  of  the  Civil  Rights  Act  of  1964,  as 
amended,  exempts  from  its  prohibition 
on  religious  discrimination  any: 

Religious  corporation,  a.ssoclatlon,  educa- 
tional Institution  or  society  with  respect  to 
the  employment  of  Individuals  of  a  particu- 
lar religion  to  perform  work  connected  with 
the  carrying  on  by  such  corporation,  associa- 
tion, educational  Institution,  or  society  of 
Its  activities. 

Section  701  (j)  defines  religion  to  in- 
clude all  aspects  of  religious  observa- 
tion and  practice.  So  the  exemption  for 
religious  organizations  extends  beyond 
formal  tenets  of  belief. 

The  dual  protections  of  the  first 
amendment  and  section  702  apply  with 
full  force  to  this  bill,  S.  995. 

So.  religious  organizations  opposed  to 
abortions  would  not  be  required  to  fi- 
nance them  for  their  own  workers. 

Mr.  RIEGLE.  I  thank  the  Senator  very 
much  for  those  remarks  in  what  I  think 
is  a  necessary  clarification. 

As  a  cosponsor  of  the  bill,  I  am  pleased 
that  he  concurs  with  my  understanding 
of  its  effects  in  this  area. 

S.  995  is  clearly  designed  to  combat 
sex  discrimination  in  employment  and 
I  hope  the  Senate  will  defeat  any  at- 
tempt to  use  it  as  a  vehicle  for  other 
purooses. 

I  thank  the  Senator  for  yielding. 

Mr.  WILLIAMS.  I  believe  the  Senator 
has  rendered  a  real  service  by  initiating 
this  colloquy.  It  clarifies  an  area  where 
there  could  have  been  perhaps  some  mis- 
understanding. 

I  trust  th^t  this  will  clarify  and  insure 
we  do  not  disturb  the  first  amendment  as 
it  has  been  shown  and  as  it  relates  to 
the  Civil  Rights  Act. 

Mr.  RIEGLE.  I  thank  the  Senator. 

AMENDMENT  NO.   831 

Mr.  HATCH.  Mr.  President,  I  call  up 
mv  amendment  No.  831  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch),  for 
himself  and  Mr.  Helms,  proposes  an  amend- 
ment No.  831. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  di-spen-^ed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  14.  strike  the  period  and 
substitute  a  semicolon,  and  Insert  the  follow- 
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Ing:  "Provided,  That  where  benefit  plans  ex- 
clude benefits  for  preexisting  conditions, 
nothing  contained  herein  shall  be  construed 
to  require  an  employer  to  provide  benefits  to 
an  employee  whose  pregnancy  commences 
prior  to  the  effective  date  of  coverage  under 
the  employer's  benefit  plans.". 

Mr.  HATCH.  Mr.  President,  this  is  a 
simple  and  straightforward  amendment 
the  thrust  of  which  I  hope  the  sponsors 
can  accept.  The  amendment  is  intended 
to  clarify  what  is  implicitly  contained  in 
title  VII  as  amended  by  this  bill — that 
where  an  existing  employee  benefit  plan 
contains  a  provision  excluding  from  cov- 
erage preexisting  conditions,  the  plan 
may  also  exclude  without  violating  this 
bill  coverage  for  pregnancy  and  related 
conditions  if  they  existed  prior  to  the 
effective  date  of  coverage  under  the  em- 
ployer's benefit  plans. 

I  believe  that  the  amendment  is  desir- 
able and  necessary  because  once  the  bill 
becomes  law,  it  may  well  induce  pregnant 
women  to  hire  on  with  an  employer  solely 
to  take  advantage  of  the  maternity  and/ 
or  disability  benefits  which  are  required 
to  be  nondiscriminatorily  afforded.  This 
amendment  helps  to  eliminate  this  un- 
fair situation  for  an  employer  and  his 
other  employees,  who  must  pay  the  in- 
creased costs  called  for  by  this  bill,  by 
allowing  an  exclusion  of  pregnancy 
fringe  benefits  when  the  employer's  plan 
excludes  coverage  for  other  types  of  pre- 
existing conditions-  that  is.  a  broken  arm. 

Thus,  exclusion  of  pregnancy  benefits 
would  apply  only  when  other  types  of 
preemployment  health  conditions  affect- 
ing workers  are  ruled  out  for  compensa- 
tion by  the  emoloyer's  plan.  It  would  not 
allow  a  benefit  plan  to  single  out  preg- 
nancy as  the  onlv  condition  subject  to  a 
preexisting  condition  exclusion. 

As  such.  I  believe  the  amendment  in- 
sures that  pregnancy  is  treated  under 
fringe  benefit  pro.grams  the  same  as 
other  conditions  and  it  a.ssures  that 
pregnant  women  are  placed  on  an  equal 
footing  with  other  employees. 

I  think  the  amendment  is  in  harmony 
with  the  spirit  and  intent  of  S.  995  and 
clarifies  what  I  believe  is  an  ambiguity 
in  the  bill  and  committee  report.  I  would 
welcome  some  comments  by  the  floor 
managers  at  this  point. 

Mr.  STAFFORD.  If  the  Senator  wjU 
yield.  I  will  be  glad  to  comment  on  that. 

Mr.  HATCH.  I  am  happy  to  yield. 

Mr.  STAFFORD.  Mr.  President.  I  say 
to  the  distinguished  Senator  that  I  have 
concurred  with  Senator  Javits.  the  rank- 
ing minority  member,  and  we  have 
agreed  that  on  his  first  comment  he  is 
correct  in  interpreting  the  bill  to  permit 
an  exclusion  for  preexisting  conditions, 
so  long  as  the  exclusion  applies  to  preg- 
nancy on  the  same  basis  as  to  other  con- 
ditions. The  touchstone  of  compliance 
with  S.  995  is  equality  of  treatment,  and 
any  policy  which  affects  pregnancy, 
childbirth,  or  related  conditions  must 
apply  equally  to  other  types  of  disabling 
conditions  as  well. 

Mr.  HATCH.  So.  under  this  bill,  an 
employer  may  exclude  coverage  for  preg- 
nancies that  began  prior  to  the  effective 
date  of  coverage,  just  so  long  as  he  does 


not  single  out  pregnancy  as  the  only  dis- 
ability excluded  on  that  basis. 

Mr.  STAFFORD.  If  the  Senator  will 
yield  again,  this  bill  demands  equal  treat- 
ment and  nothing  more.  When  an  em- 
ployer treats  pregnancy,  childbirth,  and 
related  conditions  the  same  as  he  treats 
any  other  disabling  condition,  then  he 
has  complied  with  this  bill. 

Mr.  HATCH.  Mr.  President,  with  that 
understanding,  I  withdraw  the  amend- 
ment. 

I  thank  the  distinguished  Senator,  the 
minority  floor  leader,  for  satisfying  my 
concerns  on  this  particular  point. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENDMENT     NO.     832 

Mr.  HATCH.  Mr.  President,  I  call  up 
amendment  No.  832  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch),  for 
himself  and  Mr.  Helms,  proposes  an  amend- 
ment numbered  832. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  lines  13  and  14.  strike  the 
phrase,  "one  hundred  and  twenty  days"  and 
substitute  in  lieu  thereof,  "one  year". 

Mr.  HATCH.  Mr.  President,  this 
amendment  simply  extends  the  bill's 
compliance  period  from  4  months  to  1 
year  regarding  fringe  benefit  programs. 
It  delays  the  effectiveness  of  the  legisla- 
tion only  as  to  fringe  benefit  pro- 
grams: other  discriminatoi-y  conduct 
against  pregnant  workers  in  hiring,  pro- 
motion, salary  and  other  areas  would  be 
effective  immediately.  It  is  my  feeling 
that  a  1-year  compliance  period  is  totally 
justified  for  the  reasons  I  will  now  dis- 
cuss. 

Clearly,  enactment  of  the  amendments 
will  benefit  pregnant  females  and  will 
substantially  increase  the  cost  of  dis- 
ability programs.  Males  and  nonpregnant 
females  will  bear  a  substantial  share  of 
the  cost  burden.  The  bill  requires  that 
employers  expand  their  employee  bene- 
fit plans  to  treat  pregnancy-related  con- 
ditions as  any  other  disability  regardless 
of  tne  cost  involved.  Despite  whether  the 
employer's  plan  relies  entirely  on  em- 
ployer contributions  or  is  supported  par- 
tially by  deductions  from  employee  pay- 
checks, the  added  cost  will  affect  all  em- 
ployees, as  employeiT  will  be  forced  ei- 
tlier  to  increase  their  contribution  in  or- 
der to  provide  the  additional  benefit  or  to 
uniformly  reduce  beneflts  at  some  point. 
If  the  additional  cost  is  not  to  be  borne 
directly  by  employees,  the  employer  has 
no  alternative  but  to  pass  the  cost  on  to 
customers  or,  in  the  case  of  govern- 
mental bodies,  to  the  taxpayers. 

Under  these  circumstances,  the  cost  of 
maternity  beneflts  is  most  significant, 
for  this  factor  defines  the  extent  of  the 
preferred  treatment. 


The  cost  of  pregnancy-related  benefits 
will  eliminate  or  impair  existing  benefit 
plans,  while  there  is  some  variation  in 
the  figures  as  to  exact  cost  of  the  pro- 
posed legislation,  it  is  nevertheless  ob- 
vious that  enactment  will  result  in  a 
substantial  cost  increase  in  existing  dis- 
ability plans.  The  problem  was  clearly 
pointed  out  by  Justice  Stewart  in  Gedul- 
dig  against  Aiello,  where  the  U.S.  Su- 
preme Court  held  that  the  State  of  Cah- 
fornia  did  not  unconstitutionally  dis- 
criminate against  its  female  employees 
in  violation  of  the  equal  protection 
clause  when  it  excluded  pregnancy  dis- 
ability coverage  from  its  employee  in- 
surance program.  Writing  for  the  Court, 
Justice  Stewart  stated : 

It  is  evident  that  a  totally  comprehensive 
program  would  be  substantially  more  costly 
than  the  present  program  and  would  Inevita- 
bly require  state  subsidy,  a  higher  rate  of 
employees  contribution,  a  lower  scale  of 
beneflts  for  those  suffering  Insured  disabili- 
ties, or  some  combination  of  these  measures. 

In  disability  programs  such  as  that  of 
the  State  of  California,  where  employees 
contribute  to  the  disability  program,  the 
added  cost  of  mandatory  maternity- 
related  coverage  will  be  passed  on  to  all 
employees,  regardless  of  whether  they 
are  the  recipients  of  the  added  protec- 
tion. A  special  class  consisting  of  preg- 
nant persons  or  persons  desiring  to  be- 
come pregnant,  will  plainly  receive  a 
greater  benefit  than  will  other  employ- 
ees who  will  nevertheless  be  forced  to 
share  the  increased  cost.  Where  private 
employers,  unaided  by  employee  con- 
tributions, provide  disability  insurance 
to  their  employees,  cost  would  be  offset 
by  passing  the  increase  along  to  cus- 
tomers and/or  by  reducing  the  size  of 
disability  benefits.  If  such  an  employer 
were  a  governmental  entity,  the  addi- 
tional coverage  would  result  in  some 
combination  of  increased  financial  bur- 
dens on  taxpayers  and  reductions  in  plan 
benefits. 

Section  3  of  S.  995  aggravates  the 
problems  faced  by  employees  who  do  not 
desire  or  benefit  from  the  expanded 
pregnancy-related  coverage.  Section  3 
protects  all  employees  from  any  reduc- 
tion in  compensation  or  benefits  once 
pregnancy-disability  beneflts  are  pro- 
vided. 

Under  this  provision,  it  is  unclear 
whether  an  employer  would  have  to 
choose  between  providing  the  additional 
coverage  or  simply  eliminate  disability 
coverage  altogether.  If  the  employer 
elected  not  to  discontinue  benefits,  then 
it  may  be  forced  to  hold  back  wage  in- 
creases or  increases  in  other  types  of 
benefits  which  the  majority  of  a  work 
force  desire,  merely  to  offset  the  addi- 
tional costs  which  section  3  of  the  bill 
attempts  to  place  on  employers. 

An  economic  fact  of  life  that  cannot 
be  changed  by  legislation  is  that  there 
are  a  limited  number  of  dollars  avail- 
able for  wages  and  benefits  in  any  given 
industry.  If  pregnancy-related  benefits 
become  mandatory,  their  very  substan- 
tial cost  must  come  from  profits.  If  they 
cannot  be  passed  on,  the  only  solution 
for  emi^loyers  is  to  discontinue  or  cut 
back  other  programs. 
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Therefore,  without  an  adequate  com- 
pliance period  the  likely  result  of  the 
proposed  legislation  in  general,  and  S. 
995  in  particular,  is  that  the  majority 
of  all  employers  who  do  currently  pro- 
vide any  sickness  or  accident  disability 
coverage  will  be  strongly  deterred  from 
maintaining  such  a  program  because  of 
the  high  costs  involved,  and  because 
they  will  lack  the  flexibility  to  alter  their 
total  employee  benefit  package  if  the 
costs  become  too  great  in  any  particular 
area. 

My  amendment  thus  interjects  a  rea- 
sonable delay  in  legislation  to  accom- 
modate the  arduous  task  of  reviewing 
the  terms  of  all  existing  benefit  plans 
to  enable  employers  to  make  appropriate 
adjustments  called  for  by  this  bill.  More- 
over, since  the  disability  plans  are  costed 
out  on  actuarial  assumptions,  new,  and 
often  complex  calculations  will  have  to 
be  made  for  each  plan  by  the  insurer 
to  determine  the  plan  content  and  its 
costs.  Once  these  projections  have  been 
completed,  the  plans  can  be  amended 
and  steps  taken  to  achieve  compliance. 

Again.  I  believe  the  amendment  will 
aid  in  achieving  the  purpose  of  the  bill, 
and  I  recommend  adoption  of  the 
amendment. 

In  addition,  I  should  like  to  mention 
a  few  of  the  letters  I  have  received  per- 
taining to  this  precise  point. 

I  have  a  letter  from  the  American  Re- 
tail Federation.  Mr.  Donald  F.  White,  vice 
president: 

Dear  Senator:  The  American  Retail  Fed- 
eration urges  you  to  support  three  amend- 
ments which  we  understand  will  be  offered 
by  Senator  Hatch  to  S.  995,  as  weU  as  a  tech- 
nical amendment  to  this  bill. 

S.  995  amends  Title  VII  of  the  Civil  Rights 
Act  of  1964  to  provide  that  discrimination  on 
the  basis  of  pregnancy  is  sex  discrimination 
within  the  meaning  of  the  Act.  ARP  sup- 
ports the  principle  of  non-dlscriminatlon  in 
all  areas  of  employment — including  bene- 
fits— and  efforts  designed  to  ensure  that 
women  employees  are  treated  the  same  as 
other  workers.  We  support  the  Hatch  amend- 
ments, which  are  explained  in  the  attached 
fact  sheet,  because  we  feel  that  they  will 
clarify  an  employer's  obligations  under  the 
Act  and  reduce  potential  misunderstandings 
and  litigation  concerning  these  obligations. 

Since  retailing  Is  a  heavily  labor-Intensive 
industry.  65-75  percent  of  whose  employees 
are  women,  the  impact  of  legislation  which 
affects  benefits  payable  to  women  emploj'ees 
is  substantial.  We  believe  that  the  Hatch 
amendments  are  necessary  to  help  retailers 
reduce  what  we  anticipate  to  be  the  high 
costs  of  compliance  with  this  change  in 
existing  law. 

They  attach  an  American  Retail  Fed- 
eration factsheet,  which  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  factsheet 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

American  Retail  Federation  Factsheet 

S.   995    amendments 

1.  Six  Week  Benefit  Period.  This  amend- 
ment provides  that  benefit  plans  (e.g..  medi- 
cal, sick  leave)  which  provide  benefits  for 
pregnancy  will  not  be  required  to  provide 
more  than  six  weeks'  coverage  for  normal 
pregnancies.  Employers  could,  of  course,  pro- 
vide additional  benefits  on  a  voluntary  basis. 

Time  limitations  In  pregnancy  dlsabiUty 
legislation   are    contained   In    a   number   of 


state  statutes  or  regulations  (e.g  .  Massachu- 
setts. New  Jersey,  New  York).  The  six-week 
figure  represents  an  average  disability  period 
for  pregnancy.  The  Human  Resource  Com- 
mittee's report  on  S.  995  states  that  "the 
period  of  disability  for  a  normal  pregnancy  Is 
4-8  weeks"  (S.  Rep.  No.  95-331.  p.  4).  Other 
sources  indicate  that  the  pregnancy  disability 
period  "for  95  percent  of  women  ...  Is  6 
weeks  or  less.".  (Remarks  of  Hon.  Augustus 
F.  Hawkins,  April  5,  1977,  Cong.  Rec,  p. 
E2094.) 

As  a  number  of  witnesses  who  testified  on 
this  Issue  pointed  out,  the  length  of  the  dis- 
ability period  In  pregnancy  cases  is  particu- 
larly difficult  to  document.  It  is  affected  by 
physical,  psychological,  and  emotional  factors 
(such  as  the  mother's  concern  for  the  well- 
being  of  her  new  child)  not  present  in  the 
case  of  other  disabilities  and  may  be  colored 
by  the  worker's  awareness  that  benefits  (In- 
cluding salary  in  many  cases)  will  continue 
to  be  paid  during  the  period.  Physicians  cog- 
nizant of  potential  malpractice  liability  are 
reluctant  to  disagree  with  a  worker's  subjec- 
tive Judgment  as  to  when  she  Is  ready  to 
return  to  work.  Absent  a  presumptive  dis- 
ability period  such  as  the  one  contained  in 
the  proposed  amendment,  disputes  will  in- 
evitably arise  In  this  area.  These  could  be 
resolved  only  through  disability  documenta- 
tion by  the  opinions  of  the  worker's  and /or 
the  ernployer's  physician.  The  expense  and 
adverslal  nature  of  this  process,  as  well  as 
appeals  to  the  Equal  Employment  Opportu- 
nity Commission  and  other  litigation,  would 
be  avoided  b;-  the  use  of  the  six-week  disabil- 
ity period. 

It  should  be  noted  that  the  proposed 
amendment  refers  to  "normal"  pregnancies. 
This  is  Intended  to  insure  that  complications 
of  pregnancies  would  be  treated  like  other 
illnesses  or  conditions  under  the  employer's 
benefit  plan,  without  regard  to  the  six-week 
limitation. 

2.  Effective  Date.  This  amendment  would 
delay  the  effectiveness  of  this  legislation, 
to  the  extent  that  the  bill  requires  changes 
in  employee  benefit  plans,  for  a  period  of 
one  year  fr-m  the  date  of  enactment.  It 
would  not.  however,  delay  the  effectiveness 
of  the  provisions  of  the  bill  which  prohibit 
discrimination  against  pregnant  workers  in 
hiring,  promotlo:.,  salary,  and  other  areas. 
This  aspect  of  the  legislation  would  be  Im- 
mediately effective. 

A  delay  in  legislation  which  alters  the 
terms  of  benefit  plans  is  essential  In  order 
to  enable  employers  to  make  appropriate  ad- 
justments in  these  plan^.  Benefit  plans  which 
have  excluded  coverage  for  pregnancy  and 
related  disabilities  must  be  revised  to  re- 
move any  discriminatory  provisions,  an  effort 
which  requires  a  review  of  the  terms  of  all 
existing  benefit  plans.  Moreover,  since  both 
the  scope  and  the  cost  of  operating  disability 
plans  are  based  on  actuarial  assumptions, 
new  actuarial  projections  will  have  to  be 
made  for  each  plan  by  the  insurer  In  order 
to  determine  plan  content  and  the  plan's 
cost  to  employers  (and  to  employees,  in  the 
case  of  contributory  plans).  Once  these  pro- 
jections are  made,  the  plan  must  be  amended 
and  its  terms  communicated  to  operational 
personnel. 

Since  our  work  force  is  comprised  of  a 
large  percentage  of  women,  accuracy  in  these 
computations  and  revisions  Is  essential.  ARF 
believes  that  retailers  will  have  difficulty 
completing  this  process  unless  one-year  ef- 
fective date  amendment  is  approved. 

3.  Pre-existing  Conditions.  This  amend- 
ment is  intended  to  clarify  what  Is  Implicitly 
contained  In  Title  VII  as  amended  by  S.  995, 
i.e..  that  where  an  employee  benefit  plan  con- 
tains a  provision  excluding  from  coverage 
pre-existing  conditions  the  plan  may  also 
e"clude  coverage  for  pregnancy  and  related 
conditions  if  they  existed  prior  to  the  date 
of  employment.  This  amendment  would  not 
allow  a  benefit  plan  to  single  out  pregnancy 


as  the  only  condition  subject  to  a  pre- 
existing condition  exclusion.  It  would  Insure 
that  pregnancy  is  treated  the  same  as  other 
conditions. 

4.  Scope  of  Coverage.  This  is  a  technical 
amendment,  Intended  to  remove  an  ambi- 
guity from  the  statutory  language.  It  re- 
places the  phrase  "women  affected  by  preg- 
nancy, childbirth,  or  related  medicine  condi- 
tions" with  the  phrase  "female  employees 
and  employment  applicants."  The  effect  of 
this  change  is  simply  to  require  that  for  all 
employment-related  purposes,  "female  em- 
ployees and  employment  applicants"  must 
be  treated  the  same  as  male  employees  or 
employment  applicants.  The  amendment 
eliminates  the  ambiguous  term,  "women  af- 
fected by  pregnancy  .  .  "  which  could  be 
construed  to  create  rights  In  persons  other 
than  pregnant  women  themselves  by  per- 
sons who  might  claim  that  they  were  some- 
how "affected"  by  the  pregnancy  of  another 
worker  or  family  member.  The  amendment 
also  clarifies  the  scope  of  the  legislation's 
coverage  of  those  persons  who  are  entitled 
to  equal  treatment  "for  all  employment- 
related  purposes"  by  specifying  that  it  is 
"female  employees  and  employment  appli- 
cants", and  not  non-employees,  who  are  en- 
titled to  this  equality  of  treatment. 

text    of    S.    995    SHOWING    PROPOSED 

amendments 
"(k)  The  terms  'because  of  sex'  or  'on  the 
basis  of  sex'  Include,  but  are  not  limited  to, 
because  of  or  on  the  basis  of  pregnancy, 
childbirth,  or  related  medical  conditions; 
and  female  employees  and  employment  ap- 
plicants (women  affected  by  pregnancy, 
childbirth,  or  related  medical  conditions] 
shall  be  treated  the  same  for  all  employ- 
ment-related purposes,  including  receipt 
of  benefits  under  fringe  benefit  programs,  as 
other  persons  not  so  affected  but  similar  in 
their  ability  or  inability  to  work,  and  noth- 
ing in  section  703(h)  of  this  title  shall  be 
Interpreted  to  permit  otherwise;  provided 
that;  (i)  nothing  in  this  subsection  shall 
be  construed  to  require  an  employer  to  pro- 
vide benefits  to  any  employee  because  of  a 
normal  pregnancy-related  condition  for  a 
period  in  excess  of  six  weeks;  and  (2)  where 
a  benefit  plan  excludes  benefits  for  pre-ex- 
isting conditions,  nothing  in  this  subsection 
shall  be  construed  to  require  an  employer  to 
provide  benefits  to  an  employee  whose  preg- 
nancy commences  prior  to  the  effective  date 
of  coverage  und'i  the  employer's  benefit  plan. 
The  amendments  made  by  this  act  shall  be 
effective  upon  the  date  of  enactment,  pro- 
vided that  with  respect  to  the  provisions  of 
fringe  benefit  plans  in  effect  as  of  the  date 
of  enactment,  the  amendments  shall  be  ef- 
fective one  year  from  the  date  of  enactment. 

Mr.  HATCH.  Mr.  President,  I  also  have 
a  mailgram  from  Hilton  Davis.  Chamber 
of  Commerce  of  the  United  States: 

On  behalf  National  Chamber's  65,000  busi- 
ness members,  respectfully  urge  you  support 
several  essential  amendments  w-hen  S.  995 
pregnancy  disability  benefits  bill,  reached 
Senate  floor. 

They  go  on  to  say  that  they  support 
these  amendments. 

I  ask  unanimous  consent  that  the  mail- 
gram  be  printed  in  the  Record. 

There  being  no  objection,  the  mail- 
gram  was  odered  to  be  printed  in  the 
Record,  as  follows: 

I  Mailgram  | 

McLean,  Va., 
September  13,  1977. 
Hon.  Orrin  G.  Hatch. 
U.S.  Senate, 
Washington,  D.C. 

On  behalf  National  Chamber's  65,000  busi- 
ness members,  respectfully  urge  you  support 


September  16,  1977 

several  essential  amendments  when  S.  995 
pregnancy  disability  benefits  bill,  reaches 
Senate  floor. 

Bill  Intervenes  In  area  of  employee  benefits 
where  cost  In  substantial  and  potential  for 
abuse  great.  Since  50  percent  of  female  em- 
ployees who  take  pregnancy  leave  do  not  re- 
turn to  Job,  as  shown  in  General  Electric  case 
upheld  by  Supreme  Court,  pregnancy  dis- 
ability benefit  amounts  to  form  of  severance 
pay  not  provided  other  workers. 

While  Chamber  believes  bill  should  be  re- 
jected, because  added  cost  of  pregnancy  pay- 
ments will  likely  deter  establishment  of  new 
company  plans,  three  amendments  would 
Improve  bUl  significantly:  (1)  limit  benefit 
period  to  no  more  than  six  weeks;  (2)  ex- 
clude from  coverage  any  pre-existing  preg- 
nancy when  employer's  disability  plan  ex- 
cludes other  pre-existing  conditions  (3) 
defer  effective  date  one  year  from  enactment, 
enabling  employers  to  bring  existing  plans 
Into  conformity. 

Hilton  Davis, 
Chambers  of  Commerce  of 

the  United  States. 

Mr.  HATCH.  Mr.  President,  I  have  a 
mailgram  from  Dale  D.  Stone,  senior 
vice  president  of  the  Sun  Co..  Inc.. 
formerly  the  Sun  Oil  Co.;  a  mailgram 
from  William  L.  Kreutz,  director  of  pub- 
lic affairs,  Owens-Corning  Fiberglass 
Corp.;  and  a  telegram  from  A.  J.  Dra- 
gonette,  president  of  the  Fabri  Form 
Co.,  Cambridge,  Ohio,  which  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

[Mailgram] 

Philadelphia.  Pa. 
September  13. 1977. 
Hon.  Orrin  G.  H.^tch, 
United  States  Senate, 
Washington,  D.C. 

Dear  Senator  Hatch;  I  understand  you 
will  be  offering  three  amendments  to  Sen- 
ate bUl  S.  995  either  this  afternoon  or  to- 
morrow morning.  I  want  you  to  know  that 
we  at  Sun  Company  support  you  in  this 
effort. 

We  believe  that  disability  benefits  should 
be  extended  to  our  pregnant  female  em- 
ployees, excluding  employees  who  are  preg- 
nant when  hired,  allowing  one  full  year  for 
implementation  of  these  benefits  and  lim- 
iting the  term  of  disability  coverage  under 
normal  circumstances  to  six  weeks  will  en- 
able us  to  provide  reasonable  coverage  for 
our  employees  and  will  minimize  the  pos- 
sibility for  abuse  of  benefits  provided. 
Sincerely, 

Dale  D.  Stone, 
Senior    Vice    President,    Sun    Company, 
Inc.  {formerly  Sun  Oil  Company). 
[Mailgram] 

Toledo,  Ohio. 
September  14, 1977. 
Senator  Orrin  G.  Hatch, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  H^tch:  We  have  been  follow- 
ing the  Senate  Human  Resources  Commit- 
tee's consideration  of  S.  995  to  prohibit  em- 
ployment distinctions  based  on  pregnancy. 
While  Owens  Corning  Fiberglass  has  a  con- 
cern for  some  of  the  provisions  contained 
In  the  bill,  we  are  equally  concerned  with 
the  effective  date  of  those  provisions  should 
the  legislation  be  passed  by  Congress.  We 
believe  that  a  period  of  12  months  Is  nec- 
essary to  revise  personnel  policies,  provide 
for  anticipated  employment  changes  and  to 
Implement  the  proposed  requirements,  we 
ask  that  your  deliberations  give  consldera- 
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tlon  to  the  company's  need  for  an  orderly 
transition  of  employment  practices. 

William  L.  Kreittz. 
Director  of  Public  Affairs.  Owens  Corning 
Fiberglass  Corp. 

[Telegram] 

Fabri  Form  Co. 
Cambridsre,  Ohio. 
Senator  Hatch. 

Dirksen  Senate  Office  Building, 
Washington,  D.C. 

More  legislation  Is  mandating  benefits 
normally  negotiated  at  the  bargaining  table. 
Such  legislation  detracts  from  the  tradi- 
tional process,  S995  is  such  legislation.  We 
support  the  Hatch  amendment  because  we 
cannot  afford  the  cost  of  pregnancy  disabil- 
ity without  the  year  you  are  providing. 
A.  J.  Draconette, 

President. 

Mr.  HATCH.  Mr.  President,  these  ba- 
sically support  the  amendment  I  am 
bringing  forth  at  this  time,  as  well  as 
the  other  amendments  I  intend  to  offer 
with  regard  to  this  bill,  one  of  which 
has  been  basically  accepted  in  principle. 
I  reserve  the  remainder  of  my  time. 
Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require  on 
this  amendment. 

I  understand  that  this  amendment  is 
No.  832,  which  would  extend  the  effective 
date  with  regard  to  fringe  benefit  plans 
from  120  days  after  enactment  to  1  year. 
I  say  to  my  colleague  and  good  friend 
from  Utah  that  during  the  course  of  the 
committee's  deliberations  regarding  this 
legislation,  we  received  suggestions  re- 
garding an  effective  date  with  regard  to 
fringe  b2nefit  plans,  ranging  from  im- 
mediately to  1  year  after  enactment. 
That  is  the  outer  limit  that  was  sug- 
gested to  us.  That  is  the  time  that  is  in- 
cluded in  the  amendment  before  us— 
1  year  after  enactment. 

The  bill  as  reported  by  the  committee 
makes  the  legislation  effective  with  re- 
gard to  such  plans  120  days  after  enact- 
ment. The  effective  date  which  is  pro- 
vided by  the  bill  will  provide  a  reason- 
able period  within  which  employers  and 
insurance  companies  can  make  necessary 
adjustments  m  existing  plans  in  order  to 
bring  them  into  compliance  with  the 
law.  I  state  that  on  the  basis  of  abun- 
dant evidence. 

In  deciding  that  120  days  will  be  a 
sufficient  period  of  time  for  this  purpose, 
we  considered  not  only  the  needs  of  em- 
ployers and  insurance  companies  but 
also  the  needs  of  the  women  who  will  be 
protected  by  this  legislation. 

1  believe  that  the  time  period  provided 
in  the  bill  gives  full  recognition  to  the 
practical  necessity  of  a  period  for  com- 
ing into  compliance  and  also  recognizes 
the  pressing  need  to  make  this  legislation 
effective  as  soon  as  possible. 

Mr.  President,  I  suggest  the  absence 
o!  a  quorum,  the  time  to  be  equally 
'"ivitied. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 

roceeded  to  call  the  roll. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  WILLIAMS.  Mr.  President,  there 
are  numerous  examples  for  employers 
to  follow  as  they  come  into  compliance 
with  this  law.  This  bill  is  merely  reestab- 
lishing the  law  as  it  was  understood  prior 
to  the  Supreme  Court's  recent  decision. 
Employers  who  were  following  the  com- 
mon interpretation  of  title  VII  before  the 
Supreme  Court's  decision,  and  employers 
in  the  numerous  States  which  require 
equal  benefit  under  State  law,  have^al- 
ready  adjusted  to  the  principle  of 
equality. 

As  I  have  already  stated,  no  fewer 
than  23  States  already  require  that  ben- 
efits be  paid  without  discrimination  on 
the  basis  of  pregnancy  or  related  condi- 
tions. Of  course,  many  employers  have 
voluntarily  adopted  policies  of  nondis- 
crimination. Taken  together,  employers 
covered  by  State  laws  prohibiting  dis- 
crimination, and  employers  who  have 
adopted  nondiscrimination  policies  of 
their  own.  make  up  a  very  large  body  of 
experience  which  provides  numerous 
patterns  for  examples  to  be  followed  by 
employers  who  will  be  required  to  change 
their  employment  practices  as  a  result  of 
this  legislation. 

During  the  hearings  on  this  bill,  the 
International  Union  of  Electrical  Work- 
ers provided  the  committee  with  a  list 
of  collective  bargaining  agreements 
which  they  have  entered  with  various 
employers  providing  temporary  disabil- 
ity benefits  on  a  nondiscriminatory  basis. 
These  companies  are  of  various  sizes,  and 
operate  in  various  States;  but  they  have 
all  been  able  to  adjust  their  plans  to  ac- 
commodate the  agreement  to  provide 
benefits  on  a  nondiscriminatory  basis. 

I  would  also  like  to  call  the  Senators' 
attention  to  a  digest  of  selected  health 
and  insurance  plans  compiled  by  the 
U.S.  Department  of  Labor  in  1974.  This 
study  of  148  health  and  insurance  plans 
shows  that  87  plans  have  maternity  ben- 
efits which  treat  pregnancy  as  any  other 
temporary  disability,  as  compared  with 
61  plans  which  do  not  treat  pregnancy 
equally.  The  companies  which  did  then 
provide  equal  benefits  represent  a  wide 
variety  of  industries,  and  are  located  in 
many  different  States. 

Moreover,  there  is  good  reason  to  be- 
lieve that  substantial  progi'ess  has  been 
made  since  1974.  A  Prentice-Hall  survey 
of  maternity  leave  policies  done  in  1972. 
revealed  that  considerable  progress  in 
eliminating  discrimination  had  occurred 
in  the  7-year  period  from  1965  to  1972. 
Furthermore,  the  survey  revealed  that 
many  policies  were  then  presently  being 
reviewed.  The  survey  reported,  and  I 
quote  "Over  half  the  survey  respondents 
are  contemplating  making  changes  in 
their  maternity-leave  policies,  or  at  least 
are  reviewing  their  policies.  In  two  out  of 
three  cases,  this  is  being  done  to  con- 
form company  policies  to  EEOC  guide- 
lines." 

Employers  who  are  still  discriminat- 
ing against  their  women  workers  on  the 
basis  of  conditions  related  to  pregnancy 
will,  therefore,  have  numerous  examples 
to  follow  in  coming  into  compliance. 
They  should  have  no  difficulty  selecting 
an  appropriate  pattern  and  making  any 
necessary  changes  in  their  employment 
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practices    within    the    4-month    period 
provided  by  this  legislation. 

For  these  reasons,  I  oppose  the  pro- 
posed amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  statistical  material  indicating 
the  States  that  require  coverage  for 
pregnancy  and  pregnancy-related  dis- 
abilities be  printed  in  the  Record. 

There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Record. 

as  follows: 

List  of  States  Which  Require  Coverage  for 
Pregnancy  and  Pregnancy-rei-ated  Dis- 
abilities 

Alaska,  California,  Colorado,  Connecticut, 
Dl.<!trlct  of  Columbia,  Hawaii,  Illinois,  Indi- 
ana, Iowa,  Kansas,  Maryland. 

Michigan,  Minnesota,  Montana,  New 
Hampshire,  New  Jersey,  New  York.  Okla- 
homa, Oregon.  Pennsylvania,  South  Dakota, 
Washington,  Wisconsin. 


Mr.  WILLIAMS.  Mr.  President,  I  a3k 
unanimous  consent  that  a  table  sub- 
mitted to  the  subcommittee  by  a  Justice 
Department  witness,  which  lists  leading 
firms  in  a  variety  of  industries  which 
pay  temporary  disability  benefits  for  dis- 
abilities arising  out  of  pregnancy,  be 
printed  in  the  Record. 

There  being  no  objection,  the  appen- 
dix was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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APPENDIX  A 
PLANS  OF  "LEADING  FIRMS  IN  A  VARIETY  OF  INDUSTRIES"  ■  WHICH  PAY  TEMPORARY  DISABILITY  BENEFITS  FOR  DISABILITIES  ARISING  OUT  OF  PREGNANCY 


Name  of  company 


Digest  of  Health  and  Insurance 
Digest  of  100  Plans 

Selected  Health ■ 

and  Insurance       1971  edition,         1974  edition, 
Plans,  1954  >  vol.11  vol.11 

Weeks       Page 


Aluminum  Co.  of  America 6          91 

American  Can e         103 

American  Seating 6          43 

American  Standard Not  listed 

American  Sugar 6             7 

American  Viscose.. 6           67 

Amstar  Corp 6           19 

Armour  4  Co 6            19 

Armstrong  Cork 6           25 

Association  of  Master  Painters 13         163 

Bethlehem  Steel 6          97 

Borden.  Inc Not  listed 

Brewers'  Board  of  Trade Not  listed 

Campbell  Soup 4            7 

Caterpillar 6         115 

Chase  Brass  &  Copper None          91 

Chicago  Lithographers 6          61 

Cluett  Peabody Not  listed 

Colt's  Manufacturing  Co 6             7 

Cone  Mills 6           25 

Construction  industry Not  listed 

Continental  Can 6         109 

Crown  Fellerbach Not  listed 

Deere  4  Co 6         109 

Distillery  Ind Not  listed 

Dow  Chemical 6           61 

E.  I.  duPont Not  listed 

Firestone 6           79 

F.N. I.e.  Corp Not  listed 

Ford 6         127 

Furniture  Industry 6        >  43 

CM 6         127 

B.F.Goodrich 6          73 

Greyhound Not  listed 

Hotel  Association  of  New  York  City (7)  

Florsheim  Shoe 6           79 

IBM Not  listed 

International  Harvester ii  115 

International  Paper 6          49 
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Jewerly  Manufacturers _ 6       « 145 

Johnson  4  Johnson g         145 

Kennecott  Copper 6         151 

Kroehler  Manufacturing Not  listed 

LTV  Aerospace Not  listed 

Luggage  &  Leather  lnd.» 6          85 

Maritime  Ind.' None       •175 

Massachusetts     Leather     Manufacturers 

Association 6           85 

Metalworking  &  Repair  Services Not  listed 

Nabisco _ 6          17 

National  Auto  Transporters  Association...  6         169 

National  Steel Not  listed 

New  York  Shipping  Association Not  listed 

North  American  Rockwell Not  listed 

Northwest  Forest  Products  Association Not  listed 

Owens-lllinois 6           91 

Pacific  Maritime  Association Not  listed 

PPG  Industries Not  listed 

Printing  Industry  Lithographers Not  listed 

Publishers  Association  of  New  York  City . .  None          61 

Pullman 6       '133 

RCA None         12 

Retail  Trade  Ind Not  listed 

Retail  Drug  Ind _..  Not  listed 

Retail,  Wholesale  &  Warehouse,  Inc Not  listed 

Rockwell  International  Corp Not  listed 

Sperry  Rand 6      ">  \3S 

Swift  4  Co n  18 

Trucking  Industry  Central  States.- 6          169 

Trucking,  Warehousing  4  Ind.  Western 

States Not  listed 

TRW,  Inc Not  listed 

Uniroyal Not  listed 

United  Air  Lines Not  listed 

United  States  Steel 6         103 

Upholstering  4  Allied  Trades' 6           49 

Westvaco Not  listed 

Wyandotte  Worsted  Co Not  listed 
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'  The  preface  to  U.S.  Department  of  Labor.  Bureau  of  Labor  Statistics,  Digest  of  Health  and 
Insurance  Plans.  1974  edition,  vol.  I  (GPO  1975),  p.  lii  states:  "This  two-volume  digest  a  continua- 
tion of  a  series  begun  in  1955,  summarizes  the  principal  features  of  selected  health  and  insurance 
plans  lor  office  and  nonoffice  employees  in  the  private  sector  of  the  economy  •  •  •  The  2 
volumes  in  combination  present  a  picture  of  the  health  and  insurance  programs  available  to 
employees  of  leading  firms  in  a  variety  of  industries." 

!  Listing  in  this  publication  taken  from  column  in  each  plan  description  headed  "Maternity 
Provisions  '.  "Accident  4  Sickness"  subcolumn.  In  all  cases  the  number  of  weeks  refers  to  the 
rnaximum  nurnber  of  weeks  for  which  regular  benefits  were  provided  for  maternity.  All  plans 
listed  in  cols.  2  and  3  were  in  effect  in  1954.  Preface  to  1954  bulletins  at  iii 

'  Various  employers. 

« There  were  3  listings— 1  for  each  of  3  Florsheim  unitsw 

'  Called  "Interco  Inc.,  Florsheim  Shoe  Co."  ', 


'  "Jewelry  Industry,  Assoc.  Jewelers.  Inc.,  Jewelry  Crafts  Assoc.,  and  other  employers." 

'  For  nonunion  salaried  employees. 

^  Called  National  Biscuit  Co. 

»  Called  Pullman-Standard  Car  Manufacturing  Co. 

"  Called  Sperry  Gyroscope  Co. 

"  No  number  of  weeks,  paid  in  lump  sum  of  $50. 

"  Covered  by  paid  sick  leave  plan. 

Source :  U.S.  Department  of  Labor,  Bureau  of  Labor  Statistics,  "Digest  of  One-hundred  Selected 
Health  and  Insurance  Plans  Under  Collective  Bargaining  1954,"  Bulletin  No  1180  (June  1955)- 
U.S.  Department  of  Labor,  Bureau  of  Labor  Statistics,  ^'Digest  of  Health  and  Insurance  Plans" 
1971  edition  (GPO  1972),  voL  II,  and  1974  edition  (GPO  1975)  vol.  II. 


Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  an  attachment 
to  testimony  received  by  the  commit- 
tee, which  shows  the  list  of  employers 
with  whom  International  Union  of  Elec- 
trical, Radio  and  Machine  Workers, 
AFL-CIO-CLC,  has  collective  bargain- 
ing agreements  providing  income  main- 
tenance during  absences  due  to  preg- 
nancy-related disabilities  for  equal 
amounts  and  same  maximum  duration 
as  coverage  for  other  disabilities,  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Attachment 

(List  of  employers  with  whom  International 

Union  of  Electrical,  Radio  and  Machine 


Workers,  AFL-CIO-CLC,  has  collective  bar- 
gaining    agreements     providing     income 
maintenance  during  absences  due  to  preg- 
nancy-related      disabilities       for      equal 
amounts  and  same  maximum  duration  as 
coverage  for  other  disabilities) 
The    International    Union    of    Electrical, 
Radio  and  Machine  Workers,  AFI,-CIO-CLC 
or  one  of  its  locals  has  collective  bargaining 
agreements    with    the    following    employers 
which   provide   that  the   employer   will   pay 
temporary    disability    benefits    for    absences 
due  to  pregnancy-related  disabilities  in  the 
same  amounts  and  for  the  same  duration  as 
for  other  disabilities: 

NAME   OP   EMPLOYER,   LOCATION,   MAXIMUM   DU- 
RATION,   AND    RANGE    OF    WEEKLY    BENEFITS'" 

A  &  B  Beacon  Business  Machines  Corp., 
New  York,  N.Y.,  26  weeks,  60  percent  of 
weekly  wages  but  not  more  than  $95. 


A.  E.  Electronics,  New  York,  N.Y.,  26  weeks, 
60  percent  of  weekly  wages  but  not  more 
than  $95. 

Acme  Electric  Co.,  Cuba,  N.Y.,  25  weeks, 
60  percent  of  weekly  wages  but  not  more 
than  $95. 

Acrylic  Optics  (and  Detroit  Optometrlc 
Centers),  Detroit,  Mich.,  26  weeks,  $70- 
$130. 

Admiral  Optical  Co.,  Detroit,  Mich.,  26 
weeks,  $70-$130. 

Aetnacraft  Industries.  Inc..  Brooklyn.  N.Y., 
26  weeks,  60  percent  of  weekly  wages  but  not 
more  than  $95. 

Alrco  Speer  Carbon  Graphite,  St.  Marys, 
Pa.,  13  weeks,  $55. 

B  &  J  Optical  Services,  Inc.,  Lincoln  Park, 
Okla.,  26  weeks,  $70-$130. 

Birchbach  Company,  Inc.,  Freeport,  N.Y., 
26  weeks,  60  percent  of  weekly  wages  but  not 
more  than  $104. 


Bogen  Communications  Division,  Lear 
Siegler,  Inc..  Paramus.  N.J.,  26  weeks,  %  of 
weekly  wage  but  not  more  than  $104. 

Brevel  Motors  Dlv.  of  McGraw-Edlson  Co., 
Carlstadt,  N.J.,  26  weeks,  2/3  of  weekly  wages 
but  not  more  than  $104. 

Cavitron  Ultrasonics,  Long  Island  City, 
NY.,  26  weeks.  60  percent  of  weekly  wages 
but  not  more  than  $95. 

Chromalloy  Corp.,  Midwest  City,  Okla.,  13 
weeks,  $60. 

Cooperative  Services  (also  known  as  De- 
troit Coop.).  Detroit,  Mich.,  26  weeks,  $70- 
$130. 

Dearborn  Optical  Centers,  Detroit.  Mich., 
26  weeks,  $70-$130. 

Duncan  Electric  Co.,  Lafayette,  Ind.,  13 
weeks,  $35  to  $50. 

EICO  Electronic  Instrument  Co.,  Brooklyn, 
N.Y..  26  weeks,  60  percent  of  weekly  wages 
but  not  more  than  $95. 

EON  Corporation.  Brooklyn,  N.Y.,  26  weeks, 
60  percent  of  weekly  wages  but  not  more 
than  $95. 

Ever  Ready  Thermometer  Co.,  New  York, 
N.Y.,  26  weeks,  60  percent  of  weekly  wages 
but  not  more  than  $95. 

Exe;ulone,  Inc..  Long  Island  City,  N.Y., 
26  weeks,  60  percent  of  weekly  wages  but  not 
more  than  $95. 

Fine  Arts  Optical  Co.,  Detroit,  Mich.,  26 
weeks,  $70-$130. 

Foon  &  Cole.  Optometrists,  Detroit,  Mich., 
26  weeks,  $70-$130. 

Gap  Instrument  Corp.,  Hauppauge,  N.Y.,  26 
weeks.  60  percent  of  weekly  wages  but  not 
more  than  $95. 

Gem  Electronic  Dlst.  Inc..  Farmlngdale, 
N.Y.,  26  weeks,  60  percent  of  weekly  wages  but 
not  more  than  $95. 

General  Industries.  Forrest  City,  Ark.,  26 
weeks.  $70. 

General  Optical,  Detroit,  Mich.,  26  weeks, 
$70-$130. 

Grand  Machining  Co.,  Detroit,  Mich.,  26 
weeks,  $90. 

Harrison  Warehousing  Inc..  Harrison,  N.J., 
26  weeks,  two- thirds  01  weekly  wages  but  not 
more  than  $104. 

Heekin  Can  Dlv.  of  Diamond  International, 
Ancor.  Ohio,  26  weeks,  $110. 

Hi-Torc  Department,  Brevel  Motors,  Carl- 
stadt, N.J.,  26  weeks,  two-thirds  of  weekly 
wages  but  not  more  than  $104. 

Industrial  Mica  Corp..  Englewood,  N.J.,  26 
weeks,  two-thirds  of  weekly  wages  but  not 
more  than  $104. 

IRC  Burlington  Division  of  TRW  Elec- 
tronics Branch,  Burlington.  Iowa,  13  weeks. 
50  percent  of  straight  time  wages  but  not 
less  than  $90  per  week. 

ITT  Electro-Products  Dlv.,  Roanoke,  Va.,  20 
weeks,  $70. 

James  Crystal  Mfg.  Co.,  Wyandotte,  Mich., 
26  weeks,  $80. 

Lafayette  Electronics  Corp.,  Paramus,  N.J.. 
26  weeks,  two-thirds  of  weekly  wages  but 
not  more  than  $104. 

Lafayette  Radio  Electronics  Corp.,  Syosset, 
N.Y.,  26  weeks,  60  percent  of  weekly  wages 
but  not  more  than  $95. 

Laminall  Plastics,  Long  Island  City,  N.Y., 
26  weeks,  60  percent  of  weekly  wages  but  not 
more  than  $95. 

Larkin  Optical,  Detroit,  Mich.,  26  weeks, 
$70-$130. 

Lektra  Laboratories.  College  Point.  N.Y..  26 
weeks.  60  percent  of  weekly  wages  but  not 
more  than  $95. 

Loral  Electronic  Systems.  Bronx,  N.Y.,  26 
weeks,  60  percent  of  weekly  wages  but  not 
more  than  $95. 

Lundy  Electronics  &  Systems,  Inc..  Glen 
Head,  N.Y.,  26  weeks,  60  percent  of  weekly 
wages  but  not  more  than  $95. 

McNab,  Inc.,  Mt.  Vernon,  N.Y.,  26  weeks,  60 
percent  of  weekly  wages  but  not  more  than 
$95. 

Mastercraft  Record  Plating  Co.,  New  York. 
N.Y.,  26  weeks.  GO  percent  of  weekly  wages 
but  not  more  than  $95. 


Mllgray  Electronics  Inc.,  Freeport,  N.Y..  26 
weeks.  60  percent  of  weekly  wages  but  not 
more  than  $95. 

Photovolt  Corp.,  New  York,  NY..  26  weeks, 
CO  percent  of  weekly  wages  but  not  more 
than  $95. 

Pontiac  Coop..  Pontlac,  Mich.,  26  weeks, 
$70-$130. 

Premier  Metal  Products  Co.,  Bronx,  N.Y..  26 
weeks,  60  percent  of  weekly  wages  but  not 
more  than  $95. 

Raycon  Industries,  Levonia,  Mich.,  26 
weeks.  $90, 

Robbins  &  Myers,  Memphis,  Tenn.,  13 
weeks,  $50. 

Rowe  International,  Grand  Rapids,  Mich. 
Signal  Transformer  Co.,  Inc.,  Inwood,  N.Y., 
26  weeks,  $35. 

Thorne  Optical,  Detroit,  Mich..  26  weeks, 
S70-$130. 

Torch  Tip,  Pittsburgh,  Pa.,  13  weeks,  $65. 
TRW  Inc.,  Philadelphia,  Pa..  26  weeks,  $100. 
Twin    Valley    Coop.,    Battle    Creek,   Mich., 
13  weeks,  $70-$130. 

United  Transformer  Co.,  a  division  of  TRW, 
Inc..  New  York,  N.Y.,  26  weeks,  60  percent  of 
weekly  wages  but  not  more  than  $95. 

Wagner  Electric  Co.,  St.  Louis,  Mo.,  26 
weeks,  $120. 

Waldes  Kohlnoor,  Inc.,  Long  Island  City, 
N.Y.,  26  weeks.  60  percent  of  weekly  wages 
but  not  more  than  $95. 

Wayne  Optical  Co.,  Detroit,  Mich..  26  weeks, 
$70-$130. 

Wilco  Corp.,  Indianapolis,  Ind.,  26  weeks. 
$60. 

Wolverine  Wire  Products  Inc.,  Hazel  Park, 
Mich.,  26  weeks,  66%  of  wages. 

W.  D.  Zobel  Co..  Royal  Oak.  Mich.,  26  weeks, 
66  2 '3  of  wages. 

Yardney  Electric  Corp.,  Pawcatuck.  Conn.. 
26  weeks,  60  percent  of  weekly  wages  but  not 
more  than  $90. 

Local  No.  431.  lUE,  AFL-CTO-CLC,  New 
York.  N.Y.,  26  weeks.  GO  percent  of  weekly 
wages  but  not  more  than  $95. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
the  floor,  and  I  know  the  Senator  from 
Utah  will  seek  recognition  to  continue  the 
discussion  of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sena- 
tor from  Utah  is  recognized. 

Mr.  HATCH.  I  thank  my  colleague  for 
his  yielding  at  this  time. 

I  also  thank  him  for  agreeeing  that  we 
amend  my  amendment  here  reducing  the 
time  from  1  year  and  setting  a  time 
certain  which  would  involve  increasing 
the  bill's  time  4  months  and  set  the  time 
certain  until  July  1,  1978. 

The  PRESIDING  OFFICER.  Does  the 
Senator  so  modify  his  amendment? 

Mr.  HATCH.  Yes;  I  do  modify  my 
amendment,  and  move  its  adoption  at 
this  time. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

Mr.  HATCH.  Mr.  President,  may  I  just 
say  this:  Although  this  is  less  than  I  felt 
was  essential  to  make  the  orderly  transi- 
tion and,  I  think,  to  effectuate  an  or- 
derly transition,  I  express  my  deep 
appreciation  for  the  distinguished  floor 
manager  of  this  bill,  my  colleague  and 
the  chairman  of  the  Human  Resources 
Committee,  for  his  efforts  in  trying  to 
compromise  this  problem  so  that  at  least 
both  sides  would  have  a  Httle  better  ap- 
proach here. 

I  think  it  is  typical  of  the  way  the  dis- 
tinguished Senator  from  New  Jersey 
runs  his  committee  and  typical  of  his  re- 
lationshin  with  me.  and  I  am  very  grate- 
ful for  his  good  grace  in  working  out  this 
problem. 


Mr.  WILLIAMS.  I  greatly  appreciate 
the  very  generous  comments  of  the  Sen- 
ator from  Utah.  Certainly  it  is  a  common 
purpose  and  method  of  proceeding  with 
our  committee  that  all  of  our  members 
have  respect  for  each  other,  work  with 
the  greatest  degree  of  care  to  understand 
the  opposing  positions,  work  for  the 
broadest  possible  agreement,  and  come 
to  a  consensus  within  the  committee. 

Now  we  have  this  amendment  offered 
by  the  Senator  from  Utah.  I,  of  course, 
strongly  supported  the  4-month,  120-day 
provision  in  the  bill  that  is  before  us.  The 
amendment  offered  was  a  year.  I  can  un- 
derstand that  there  is  some  anxiety  that 
there  may  not  be  sufficient  time  to  make 
the  changes  that  will  be  necessary  in 
company  plans  for  disability  payments. 
I  felt  there  would  be,  in  relative  terms, 
but  it  is  our  effort  here  to  deal  with  this 
issue  as  clearly  and  amicably  as  possible, 
recognizing  the  sincerity  of  those  who 
feel  there  will  be  difficulties. 

To  extend  the  time  to  some  extent  is 
all  right  with  me,  but  also  to  fix  a  date 
certain,  which  we  have  not  done  in  terms 
of  a  particular  date,  makes  some  sense. 
We  have  120  days  from  enactment,  which 
is  less  precise  in  terms  of  when  the  plan 
managers  know  they  will  have  to  be  cov- 
ered in  terms  of  the  law.  To  set  that  date 
out  in  the  future  as  July  1,  1978,  will 
bring  greater  certainty  into  the  whole 
picture,  and  I  would  agree  with  that  ap- 
proach, and  be  willing  to  accept  the 
amendment,  now  that  it  has  been  modi- 
fied. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield?  May  we  have  a  short 
quorum  call? 

Mr.  STAFFORD.  Mr.  President,  if  the 
Senator  will  yield  to  me  very  briefly.  I 
would  like  to  tell  the  chairman  of  the 
committee  that,  for  the  minority,  we 
concur  with  the  amendment  as  now  of- 
fered by  the  Senator  from  Utah,  with 
the  date  certain  of  July  1,  1978,  and 
support  the  adoption  of  the  amendment. 
Mr.  President.  I  suggest  the  absence 
of  a  quorum,  and  I  ask  unanimous  con- 
s°nt  that  the  time  for  the  quorum  call  be 
charged  equally  to  the  minority,  the 
maiority,  and  the  proponent  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  HATCH.  We  have  agreed,  I  be- 
lieve with  both  the  maiority  and  the 
minority,  that  my  amendment  should  be 
modiPed,  and  I  do  so  modify  the  amend- 
ment to  read: 

On  page  2,  lines  13  and  14.  strike  the 
phrase  "for  a  period  of  one  hundred  and 
twenty  days  after  the  date  of  enactment 
of  this  Act"  and  substitute  in  lieu  thereof, 
"until  July  1.  1978.  or  180  days  after  enact- 
ment of  this  Act,  whichever  is  the  greater 
time  period". 

The  PRESIDING  OT^^CER.  The 
amendment  is  so  modified. 
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The  amendment,  as  further  modified, 
is  as  follows  : 

On  page  2,  lines  13  and  14.  strike  the 
phrase  "for  a  period  of  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  Act"  and  substitute  In  lieu  thereof,  "un- 
til July  1,  1978,  or  180  days  after  enactment 
of  this  Act.  whichever  is  the  greater  time 
period". 


Mr.  HATCH.  I  move  the  adoption  of 
the  amendment. 

Mr.  WILLIAMS.  Mr.  President,  as  I 
have  indicated,  I  am  in  agreement  with 
the  July  1,  1978,  date  because  of  uncer- 
tainty as  to  when  this  matter  might  have 
attained  the  full  congressional  process 
and  be  passed,  after  a  conference  report 
if  that  is  needed. 

I  accept  the  modification. 

Mr.  STAFFORD.  Mr.  President,  for  the 
minority,  we  also  accept  the  amendment 
as  now  modified  by  the  Senator  from 
Utah. 

Mr.  HATCH.  I  thank  the  Senators  for 
their  comments  and  expressions  of  will- 
ingness to  accept  the  amendment 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  HATCH.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  Utah 
•  Mr.  Hatch  I . 

The  amendment,  as  modified  was 
agreed  to. 

AMENDMENT    NO.    830 

Mr.  HATCH.  Mr.  President.  I  call  up 
my  amendment  No.  830.  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  a^ 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  for 
himself  and  Mr.  Helms,  offers  an  amendment 
numbered  830. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  followlne 
new  section:  ^ 

SEC.  4.  Nothing  contained  herein  shall  be 
construed  to  require  an  employer  to  provide 
disability  income  benefits  to  anv  employee 
because  of  the  normal  pregnancv-related  con- 
dition for  a  period  in  excess  of  six  weeks. 

Mr.  HATCH.  Mr.  President,  the  pur- 
pose of  the  bill  (S.  995.  is  to  reverse  the 
Court  in  General  Electric  Co  v  Gilbert 
45  U.S.  Law  Week  4031  (1976)  13  FEP 
Cases  1657.  In  Gilbert,  the  Court  held 
that  General  Electrics  sickness  and  ac- 
cident disability  income  plan,  which  ex- 
cluded pregnancy  disability  from  its 
coverage,  did  not  violate  s  703<a)  <1»  of 
title  VII.  The  majority  of  the  Court  rea- 
soned that  gender-based  discrimination 
does  not  result  merely  because  an  em- 
ployer's disability  benefits  plan  is  less 
than  all-inclusive.  The  Court  required  a 
showmg.  absent  in  the  Gilbert  facts,  that 


the  exclusion  of  pregnancy  benefits  from 
GE's  plan  was  a  "pretext  designed  to  ef- 
fect an  invidious  discrimination  against 
the  members  of  one  sex  or  the  other." 

Despite  the  laudable  purpose,  of  the 
bill,  the  basic  objection  to  the  legislation 
is   that   it   attempts   to   characterize   a 
medical  benefit  extended  to  one  particu- 
lar class  of  society — pregnant  women— 
as  sex  discrimination  when,  in  fact,  it 
would  discriminate  against  nonpregnant 
females  to  the  same  extent  that  it  would 
against  males.  If  Congress  is  to  legislate 
a  bonus  or  benefit  for  pregnancy — and  I 
might  add  have  a  very  difficult  time  call- 
ing pregnancy  a  disease  which  generally 
is  covered  by  normal  disability  benefits— 
I  would  prefer  that  not  be  limited  to  em- 
ployees of  those  employers  who  currently 
have  disability  plans.  Rather,  it  would 
cover  all  pregnant  women  in  our  society, 
many  of  whom  need  such  assistance  far 
more   than  employees  now   under  dis- 
ability plans.  Moreover,  such  legislation 
should  be  considered  as  an  amendment 
to  the  social  security  laws  and  its  desira- 
bility  and   cost-benefit   analyzed   from 
that  standpoint. 

There  is  no  question  that  the  benefits 
mandated  by  this  bill  will  be  expensive 
especially  when  one  considers  that  only 
50  percent  of  those  employees  who  take 
maternity  leave  return  to  their  jobs.  This 
figure  is  consistent  with  a  1973  nation- 
wide survey  submitted  in  the  case  of 
General  Electric  against  Gilbert,  which 
indicated  that  approximately  50  percent 
of  female  employees  who  have  children 
return  to  work,  and  is  lower  than  the 
60-percent  return  rate  experienced  by 
General  Electric  at  the  time  of  the  Gil- 
bert trial. 

This  figure  is  significant,  because  it 
shows  that  under  the  proposed  legisla- 
tion, employers,  and  in  some  cases  em- 
ployees, would  bear  the  high  cost  of  pro- 
viding maternity  disability  benefits  with 
the  knowledge  that  such  benefits  would 
constitute  a  severance  pay  to  one-half 
of  the  employees  taking  maternity  leave. 
The  percentage  of  returning  employees 
may  improve  as  a  result  of  this  legisla- 
tion but  I  believe  it  is  likely  that  a  sub- 
stantial number  of  women  will  continue 
to  decline  to  return  to  their  prior  em- 
ployment for  personal  reasons. 

In  May  1977,  several  industry  groups 
belonging  to  the  Business  Roundtable 
distributed  to  their  memberships  a  ques- 
tionnaire for  the  purpose  of  determining 
the  estimated  additional  cost,  if  any,  of 
providing  maternity-related  disability 
and  medical  benefits  as  would  be  required 
by  H.R.  5055.  H.R.  6075.  and  S.  995.  One 
hundred  and  eighteen  companies,  repre- 
senting a  variety  of  industries  from 
throughout  the  United  States,  responded 
to  the  survey  and  provided  the  basis  for 
the  conclusions  which  I  will  address.  The 
survey  was  prepared  and  analyzed  with 
the  assistance  of  professional  actuaries 
and  company  representatives. 

It  is  estimated,  based  upon  the  survey 
responses,  that  the  proposed  legislation 
would  result  in  an  additional  annual 
nationwide  cost  of  $1.4  billion  for  preg- 
nancy-related disability  coverage  alone 
This  figure  is  in  part  based  upon  an  addi- 
tional cost  of  $49.92  per  female  employee 
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in  companies  where  there  is  currently  6 
weeks  maternity  disability  coverage  and 
an  additional  cost  of  $78.12  per  female 
employee  in  companies  where  there  is 
currently  no  maternity  disability  income 
coverage.  The  method  of  calculating  the 
$1.4  billion  figure  and  the  female  em- 
ployee cost  figures  is  included  in  tables 
B  and  C  which  have  been  placed  upon  all 
Senators'  desks. 

The  $1.4  billion  total  for  disability  in- 
come is  consistent  with  most  of  the  cost 
studies  that  have  been  prepared  on  the 
proposed  legislation,  as  shown  in  table 
D.  It  IS,  however,  significantly  higher 
than  the  projected  nationwide  cost  of 
$130  million— $1.50  per  employee  cost 
mcrease— estimated  by  the  AFL-CIO 

I  think  it  is  also  fair  to  say  that  during 
the  committee  hearings  on  this  matter 
there  was  testimony  from  some  who  be- 
lieved that  the  addition  of  these  benefits 
r^oorl^^.^  industry  somewhere  around 
52.25  billion  on  an  annual  basis,  which 
amount,  of  course,  is  going  to  have  to  be 
passed  on  to  consumers,  and  added  to 
the  cost  of  almost  every  product  in  the 
United  States,  or  at  least  those  which 
are  produced  by  companies  which  already 
have  employee  disability  plans 

It  was  not  possible  to  estimate  the 
additional  cost  of  pregnancy-related 
medical  benefits,  inasmuch  as  few  com- 
panies were  able  to  supply  the  needed 
information  in  the  short  period  of  time 
they  were  given  to  respond  to  the  survey 
Some  companies  simply  did  not  have  the 
information  upon  which  to  base  an  esti- 
mate. A  recent  study  of  the  medical  cost 
of  the  proposed  bills  was  made  by  the 
American  Council  of  Life  Insurance  for 
the  benefit  of  the  Senate  Human  Re- 
sources Subcommittee  on  Labor  That 
study,  which  was  limited  to  medical  plans 
administered  by  insurance  companies 
estimated  the  additional  cost  of  supply- 
ing medically  related  benefits  to  be  $1  1 
billion.  When  this  cost  is  added  to  the 
$1.4  billion  cost  of  providing  disability 
income  benefits,  the  total  annual  cost 
Of  the  legislation  is  $2.5  billion. 

That  is  a  heck  of  a  cost  in  order  to 
show  preference  in  a  very  real  sense  to 
one  segment  of  the  work  force.  I  might 
add  that  if  this  amendment  is  passed  I 
myself,  would  favor  this  legislation,  and 
would  want  to  be  listed  as  one  of  the 
sponsors  thereof.  Let  me  go  on  a  little 
bit  further. 

-  ^}?^^^  °^  ^  ^8  companies,  employing 
5,777,149  employees  and  with  an  annual 
payroll  of  $87,544,000,000  responded  to 
the  survey.  The  total  annual  cost  to  the 
118  companies  to  provide  full  disability 
coverage  would  be  $108,829,970  This  is 
not  a  projected  figure,  but  simply  reflects 
the  additional  cost  that  each  company 
estimated  it  would  incur  if  the  proposed 
bills  were  enacted.  The  additional  cost 
per  employee  to  provide  full  disability 
coverage  would 'be  $18.84. 

It  is  significant  to  note  that  the  cost 
*?on  \}^  companies  nearly  equals  the 
$130  million  nationwide  projection  made 
by  the  AFL-CIO. 

Of  course,  we  have  thousands  of  ad- 
ditional companies  to  the  118  which 
responded. 

The  $18.84  cost  increase  per  employee 
IS  12  times  greater  than  the  $1.50  per 
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employee  cost  increase  projection  made 
by  the  AFL-CIO. 

I  believe  it  is  much  more  realistic  and 
accurate.  It  is  not  propaganda.  It  is  not 
made  for  the  purposes  of  persuasion.  It 
is  an  actual  economic  fact  of  life. 

The  proposed  legislation  clearly  would 
impact  most  heavily  upon  those  com- 
panies with  a  high  percentage  of  female 
employees  such  as  retail  employment. 
For  example,  in  table  A,  which  shows 
that  employers  with  the  highest  per- 
centage of  female  employees — banks  had 
65  percent;  insurance  companies  had  50 
percent;  and  retailers  had  63  percent — 
would  bear  a  substantially  greater  added 
cost  per  employee  than  most  other  com- 
panies. Table  B  also  shows  that  the  com- 
panies that  presently  do  not  have  ma- 
ternity-related disability  income  plans 
are  those  with  the  highest  percentage — 
34  percent — of  female  employees.  The 
absence  of  such  coverage  is  explained 
by  the  high  cost  of  providing  such  bene- 
fits. 

By  comparison,  the  companies  with  6 
weeks  or  full  maternity  disability  cover- 
age are  those  with  a  low  percentage  of 
female  employees — 18  percent  and  19 
percent  female  respectively — and  a  re- 
sultant lower  cost  of  providing  the  bene- 
fits required  by  the  proposed  legislation. 
The  enactment  of  the  proposed  legisla- 
tion without  my  amendment  to  limit 
disability  income  benefits  to  6  weeks  in 
normal  pregnancies  could  act  as  a  de- 
terrent to  the  employment  of  females, 
because  of  the  substantial  cost  of  pro- 
viding maternity  benefits.  Further,  it 
could  discourage  the  adoption  of  new 
disability  of  medical  insurance  plans  in 
companies  employing  a  larger  than  aver- 
age number  of  females. 

Certainly,  that  would  be  true  in  those 
companies  that  do  not  have  the  plans 
now.  So  what  is  being  argued  here  is 
something  that  could  act  to  the  great 
disability  and  detriment  of  really  most 
females  in  our  society. 

The  average  duration  of  maternity 
leave  taken  by  employees  of  the  surveyed 
companies  is  15.1  weeks.  This  figure  falls 
between  the  figure  used  by  the  American 
Council  of  Life  Insurance — 11.3  weeks — 
and  that  used  by  actuary  Paul  Jackson — 
17  weeks — as  shown  in  table  D.  It  is  also 
consistent  with  a  1975  study  that  showed 
that  the  average  length  of  maternity 
leave  taken  by  employees  covered  by  the 


Railroad  Retirement  Act  was  15  weeks. 
The  15 -week  figure  is  substantially  high- 
er than  the  6-week  figure  used  by  the 
AFL-CIO  in  calculating  the  cost  of  the 
proposed  legislation. 

On  the  basis  of  the  analysis  prepared 
by  the  Business  Roundtable,  it  is  my 
belief  that  the  Senate  is  considering  one 
of  the  most  costly  types  of  coverage 
which  might  be  provided.  Thus,  for  many 
employers,  the  requirement  of  providing 
medical  expense  and  disability  income 
coverage  for  pregnancy  will  be  extremely 
burdensome.  This  burden  is  further  com- 
pounded by  the  freeze  of  1  year  to  exist- 
ing benefits  which  section  3  now  pro- 
poses. The  effect  of  section  3  casts  in 
concrete  the  levels  of  all  existing  benefits 
for  1  year  after  the  bill's  enactment  leav- 
ing an  employer  and  his  employees  the 
option  of  providing  the  additional  cov- 
erage or  simply  eliminating  disability 
and/or  medical  coverage  altogether  in 
order  to  be  in  compliance  with  this  act. 

An  economic  fact  of  life  that  cannot 
be  changed  by  legislation  is  that  there 
are  a  limited  number  of  dollars  available 
for  wages  and  benefits  in  any  given  in- 
dustry. If  the  pregnancy-related  benefits 
become  mandatory,  then  their  very  sub- 
stantial costs  must  come  from  these 
available  dollars.  Such  costs  will  not 
come  from  profits.  If  they  cannot  be 
passed  on,  the  only  solution  for  employ- 
ers and  employees  is  discontinue  or  cut 
back  other  programs.  I  want  to  avoid  this 
very  real  possibility. 

I  believe  pregnancy  disability  coverage 
can  be  reasonable  provided  if  we  man- 
date that  it  be  required  for  no  more  than 
6  weeks  in  the  normal  pregnancy  situa- 
tions. 

Time  limitations  in  pregnancy  disa- 
bility legislation  are  not  novel — they  are 
contained  in  four  out  of  five  State  stat- 
utes or  regulations:  such  as.  Massachu- 
setts, New  Jersey — 8  weeks,  New  York — 
8  weeks.  The  6-week  figure  I  have  used 
represents  an  average  disability  period 
for  pregnancy.  The  Human  Resources 
Committee's  report  on  S.  995  states 
that— 

The  period  of  disability  for  a  normal  preg- 
nancy Is  4  to  8  weeks. 

In  fact  the  committee  report  states 
that  benefits  will  normally  be  paid  only 
for  that  period.  If  that  is  what  the  com- 
mittee intends,  it  should  be  written  into 
the  law. 


(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  HATCH.  That  is  in  the  Senate  re- 
port No.  95-331,  page  4 — and  many  other 
expert  witnesses  agree.  A  number  of 
them  testified  before  our  subcommittee. 

A  number  of  witnesses  testified  on  this 
issue  that  the  length  of  the  disability 
period  in  pregnancy  cases  is  particularly 
difficult  to  document.  It  is  affected  by 
physical,  psychological,  and  emotional 
factors — such  as  the  mother's  concern 
for  the  well-being  of  her  new  child — not 
present  in  the  case  of  other  disabilities 
and  may  be  colored  by  the  worker's 
awareness  that  the  benefits — including 
salary  in  many  cases — will  continue  to 
be  paid  during  the  period.  Physicians 
cognizant  of  potential  malpractice  liabil- 
ity are  reluctant  to  disagree  with  a  work- 
er's subjective  judgment  as  to  when  she 
is  ready  to  return  to  work.  Absent  a  pre- 
sumptive disability  period  such  as  the 
one  contained  in  my  amendment,  civil 
rights  disputes  will  inevitably  arise  in 
this  area.  These  could  be  resolved  only 
through  disability  documentation  by  the 
opinio:  s  of  the  worker's  and/or  the  em- 
ployer's physician.  The  expense  and  ad- 
versarial nature  of  this  process,  as  well 
as  appeals  to  the  Equal  Employment  Op- 
portunity Commission  and  other  litiga- 
tion, would  be  avoided  by  the  use  of  the 
6 -week  disability  period. 

My  proposed  amendment  refers  to 
"normal"  pregnancies.  This  is  intended 
to  insure  that  complications  of  pregnan- 
cies would  be  treated  like  other  illnesses 
or  conditions  under  the  employer's  bene- 
fit plan,  without  regard  to  the  6-week 
limitation. 

So,  from  that  standpoint,  the  amend- 
ment is  abundantly  fair.  It  is  fair  to  busi- 
ness, it  is  fair  to  the  pregnant  employees 
who  will  be  involved,  and  it  is  certainly 
fair  from  the  standpoint  of  taking  care 
of  those  problems  that  could  arise  from 
complicated  pregnancies  or  extraordi- 
nary conditions  that  are  uncontem- 
plated. 

Because  my  amendment  will  facilitate 
the  bill  substantially,  I  recommend  its 
adoption. 

I  ask  unanimous  consent  at  this  time 
that  the  tables  that  I  have  cited  in  my 
statement  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 


TABLE  A.— SUMMARY  OF  COMPANY  RESPONSES  TO  QUESTIONNAIRE  REGARDING  H.R.  5055,  H.R.  6075,  AND  S.  995 


Industry 


Annual  Disability      Annual  cost 

Number  of  payroll  Percent  plan  cost         to  provide  Cost  per 

employees         (millions)  female         (millions)    full  disability         employee 


Average 

weeks  of 

maternity 

leave 


Percent  wtio 

return  to 

viiork 


Aircraft  Manufacturing 

Airlines 

Banks 

Chemical T"         

Construction 

Food ........... 

Insurance ."'l"""""""l[ 

Manufacturing "."lllll.lllimill""""". 

Paper.'.' 'mrii'"i"''"^ir"r.""r"r"r^mir."r""    '.'.'..' 

Pharmaceutical 

Retail.... 

Steel " 

Textile 

Transportation 

Utility ...;  .„".:         

Miscellaneous 

Grand  total  (U8  companies) 5,777,149 


120,652 
176,000 

65, 000 
335, 627 

52, 026 

48, 300 

113,200 

2, 139, 282 

318,  569 

93, 949 

6,  700 

780, 585 

52, 263 

3,274 

764 

5,499 

770 

669 

1,545 

33,  066 

5,925 

1,415 

85 

7,465 

4,426 

215 

90 

15,471 

3,058 

18.0 
34.0 
65.0 
20.0 
13.0 
20.0 
50.0 
24.0 
15.0 
21.0 
40.0 
63.0 
8.0 
37.0 
18.0 
24.0 
21.0 

!6.0 

40.7 

11.4 

21.3 

4.0 

9.4 

26.4 

345.0 

108.3 

9.3 

1.8 

94,7 

50.0 

.2 

.1 

292.4 

42.2 

$277,000 

7, 108, 786 

1,  272,  440 

3, 148, 100 

133,000 

239, 000 

3,  725,  000 

23, 062, 944 

3, 127, 600 

845, 000 

20, 000 

12.458,000 

1,875,100 

220, 000 

105, 000 

7,  522, 900 

36,901,000 

S2.30 

40.39 

19.58 

9.38 

2.56 

4.95 

32.91 

10.78 

9.82 

9.00 

2.99 

15.96 

6.14 

9.67 

12.0 
27.0 
16.0 
13.0 
20.0 
12.0 
18.0 
13.0 
13.0 
10.0 
7.0 
15.0 
16.0 

50.0 
68.0 
60.0 
60.0 
28.0 
42  0 

20.0 
55.0 
64  0 

40.0 
50.0 
38  0 

305,  551 
22,  755 

45.0 

17,000 

6.18 
48.45 
150.2 

12.0 
18.0 
19.0 

65.0 

980  798 

59  0 

201, 155 

54.0 

5,  777, 149 

87,544 

28.9 

1, 063. 2 

108, 829, 970 

188.4 

15.1 

49.8 
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Type  of  coverage 


6  weeks 

Not  inclusive.. 
Full 


Total. 


Total 
number  of 
employees 


Percent 
female 


Total 

number  of 

females 


Added 
cost 


Added 

cost  per 

employee 


Added  cost 

per  female 

employee 


1,812,807 

3,  519,  302 

445, 040 


18  331,048      $16,527,050 
34         1, 181,  603       92,  302, 920 

19  84,538  ... 


$9.12 
26.23 


$49.92 
78.12 


5, 777, 149 


28 


Table  C. — Nationwide  cost  of  providing  ma- 
ternity-related coverage  l)ased  upon  survey 
results 

1.  Female  workers  In  U.S 32,000^,000 

2.  Percent  of  employees  with 

some    disability    income 
coverage  

3.  Female        workers        with 

coverage  

a.  Number  with   no  ma- 

ternity coverage 10.880,000 

b.  Number  with   6  weeks 

maternity  coverage.-         10.880,000 

4.  Added    cost    of    providing 

disability: 

a.  Added  cost  for  females 

presently     with     no 

pregnancy-disability 

Income:     (878.12x10.- 

880,000)    $849,945,600 


I,  597, 189     108, 829, 970 


18.84 


68.14 


b.  Added  cost  for  females 
presently  with  6 
weeks  maternity  cov- 
erage: $49.92  X  10,- 
880,000)     $543,129,600 


68 


21,  760,000 


5.  Total  added  cost  of  mater- 

nity-related disability  in- 
come coverage 1,393,075.200 

6.  Total  added  costs  of  ma- 

ternity-related coverage: 

a.  Disability    Income 1,400,000.000 

b.  Medical  Benefits 1,100,000,000 


Total    2.500.000,000 

1.  Source:     U.S.    Department    of    Labor, 
March,  1977. 

2.  Source:  Testimony  of  American  Coun- 
cil of  Life  Insurance,  Table  2,  submitted  to 


Senate  Human  Resources  Subcommittee  on 
Labor,  April,  1977. 

3.  Testimony  in  G.E.  v.  Gilbert  estimated 
40';  of  disability  plans  had  pregnancy  cov- 
erage;   A.C.L.I.    testimony    above    estimated 

eo^f.  This  figure  is  based  on  an  average 

50  7<. 

4.  The  $78.12  and  $49.92  figures  are  from 
Table  B. 

6.  This  figure  represents  the  sum  of  col- 
umn 5  (rounded  off  to  1.4  billion),  and  $1,- 
100,000,000.  which  is  the  cost  of  including 
maternity  coverage  on  the  same  basis  as 
coverage  for  sickness  in  group  medical  ex- 
pense plans  administered  by  insurance  com- 
panies. The  $1,100,000,000  figure  was  sub- 
mitted to  the  Senate  Human  Resources  Sub- 
committee on  Labor  in  April.  1977  by  the 
A.C.L.I. 


TABLE  D.-SUMMARY  OF  PREGNANCY  DISABILITY  BENEFIT  COST  ESTIMATES 


Study 


Testimony  of  A.  Bailie  in  General  Electric  v.  Gilbert 1973 


Year 


Type  of  beneTrt 


Estimated  addi- 

Numberof    tonal  disability  Estimated  addi- 

weeks  of  dis-                 cost  to  tional  medical 

ability  benefits            employers  cost 


Disability  income  plan.. 
....do 


Testimony  of  Paul  Jackson  in  General  Electric  v.  Gilbert...! 1973 

'  '    ""  Updated  JuiyV975'.'.".''."".'."."'. 

Statement  submitted  to  Senate  Human  Resources  Subcommittee  on  Labor  by    Ap'riUg??  ""  oi^sabi jitv  income  olan 

Amer.can  CouncI  of  Life  Insurance  and  Health  InsuraiKe  Association  of  uisabiiity  income  plan 

Amerxa.  i 

l/yi'^if,  """*>' 4 •"""el!" - do 


20.0 

25.0 
17.0 


11.3 


AFL-CIO 


April  1977. 


.do. 


(») 


6.0 


JI,  005,  000, 

'  1.313,000, 

1,353,000, 

1,  650,  000, 

'  1,  700,  000. 

3  600, 000, 


1,400.000, 
•130,000, 


000 

000 

000  

000  

000  

000   I  il,  100, 000, 000 


000  .. 
000  .. 


'  Insured  short-term  disabilities  only. 

'  Insured  shoit-term  and  long-term  disabilities  and  salary  continuation  plans 

'  Insured  gioup  policies  and  formal  paio  sick  lea'.e  plans 
nilnS™.!",?  i°  "il^'^r  "Pe"5e  oenei.ts  for  pregnancy  uader  insured  medical  expense  benefit 
plans.  Excludes  Blue  Cross  and  ott.ei  inoepencent  plans. 


*  Cost  determined  on  basis  of  estimated  company  cost  of  maternity-related  benefits  for  the  same 
number  of  weeks  provided  for  regular  disability. 
<^  Based  on  $1.5(1  cost  increase  per  worker. 


Mr.  HATCH.  With  that,  I  commend  to 
m.v  colleagues,  certainly  to  the  (distin- 
guished leaders  on  this  bill,  my  sincere 
desire  to  see  the  bill  passed,  but  passed 
with  at  least  some  limitations  in  it  that 
I  think  will  improve  the  bill,  will  help 
industry,  will  save  the  ultimate  payers 
for  it.  the  consumers  of  America,  billions 
and  billions  of  dollars.  Keep  in  mind,  the 
cost  of  this  bill  is  going  to  be  about  $2.25 
bilhon  annually.  If  you  add  10  years  of 
that,  that  means  $25  billion  that  the 
consumers  of  this  country  are  going  to 
have  to  pay  as  a  result  of  the  failure  to 
put  into  the  bill  this  particular  provision. 

I  think  if  this  provision  were  put  into 
the  bill,  I  could  enthusiastically  support 
the  bill,  because  then  I  think  it  would 
be  fair  to  the  employers,  fair  to  the 
women,  and  fair  to  the  consumers  of  this 
country.  They  are  ultimatelv  the  ones 
who  are  going  to  have  to  pay  for  this 

I  might  add  that  I  think  the  consumers 
are  being  saddled  with  an  awful  lot  of 
thmgs  in  our  society  that  they  should 
not  have  to  pay  for.  This  is  one  I  be- 
lieve society  can  justly  take  care  of  if 
there  is  reason  in  the  process.  That  is 
the  reason  for  this  amendment,  the  rea- 
son I  fought  so  hard  for  it  in  the  com- 
mittee, and  why  I  fight  so  hard  for  it  on 
the  floor.  I  do  commend  it  to  my  respec- 


tive colleagues  and  good  friends  on  the 
committee,  as  well  as  my  colleagues  in 
the  Senate. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
myself  such  time  as  I  need  to  reply  to 
the  Senator  from  Utah. 

The  proposed  amendment  is  directly 
contrary  to  the  purpose  and  spirit  of 
this  legislation.  An  arbitrary  6-week 
"cap"  or  cutoff  on  the  receipt  of  bene- 
fits by  women  disabled  by  pregnancy  or 
related  conditions  would  be  just  as  dis- 
criminatory as  the  complete  denial  of 
benefits. 

No  hard  and  fast  figure  can  be  given 
as  to  how  long  a  woman  will  be  absent 
from  work  due  to  pregnancy-related  dis- 
ability under  normal  circumstances.  It  is 
true  that  most  women  recover  from  nor- 
mal childbirth  within  6  weeks  after 
deliv-3rj'.  However,  "normal"  disability 
periods  can  exceed  6  weeks  in  some  cases. 
What  might  be  normal  for  one  person 
under  one  set  of  circumstances  would  not 
be  experienced  by  another  person  under 
another  set  of  circumstances.  Thus,  any 
attempt  to  apply  a  "normal"  period  of 
time  to  all  cases  would  arbitrarily  dis- 
criminate against  some  people. 

The  hallmark  of  title  VII.  and  of  this 


legislation,  is  that  it  would  require  that 
all  American  workers  be  treated  fairly 
by  their  employers,  without  regard  to 
their  sex.  except  insofar  as  it  would  affect 
their  ability  or  inability  to  work.  Any 
kind  of  arbitrary  classification,  such  as 
that  which  would  be  established  by  this 
amendment,  has  no  place  in  this  legis- 
lation. 

Furthermore,  such  a  limitation  is  en- 
tirely unnecessary.  Adequate  proof  of 
disability  may,  and  should,  be  required 
by  employers  who  provide  disability  or 
health  benefits  to  their  employees.  As 
the  committee  report  on  this  bill  (No. 
95-331)  indicates,  this  legislation  would 
not  prevent  the  control  of  abuse  or 
malingering  under  disability  benefits 
programs. 

For  example,  it  would  be  entirely  law- 
ful under  this  legislation  for  a  company 
to  institute  controls  conditioning  dis- 
ability benefits  upon  an  intent  to  return 
to  the  job  upon  recovery. 

Similarly,  given  that  there  are  some 
medical  conditions,  such  as  those  result- 
ing from  uncomplicated  childbirth, 
which  cause  disability  for  predictable 
periods,  employers  could  require  that  em- 
ployees submit  medical  evidence  of  com- 
plication in  order  to  qualify  for  a  more 
extended   disability   benefit  period.   Of 
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course,  pregnancy  could  not  be  singl-sd 
out  for  this  type  of  requirement,  but 
could  be  handled  in  this  way  by  an  em- 
ployer who  chooses  to  handle  all  disabling 
conditions  of  a  predictable  duration  in 
this  manner. 

An  employer  could  also  require  exami- 
nation by  a  company  physician  to  con- 
firm the  existence  of  a  medical  disability, 
either  at  the  beginning  of  the  disability, 
or  after  a  certain  period  has  elapsed. 

In  each  of  these  examples,  controls  or 
restrictive  procedures  must  be  applied 
evenhandedly  to  both  sexes  to  comply 
with  title  VII.  No  special  restrictions  ap- 
plicable to  pregnancy  or  childbirth 
alone  will  be  permitted  under  this  legis- 
lation. 

The  amendment  under  consideration 
is,  therefore,  not  only  discriminatory  in 
its  purpose  and  thrust,  but  is  also  un- 
necessary. There  are  nondiscriminatory 
means  of  accomplishing  what  the 
amendment  is  intended  to  accomplish. 

This  is  an  amendment  that  is  opposed 
strongly  and  for  all  the  reasons  I  men- 
tioned. With  all  of  our  efforts  to  work 
out  differences  in  these  matters.  I  can 
see  no  way  to  put  into  this  legislation  a 
period  of  coverage  for  pregnancy  or  any 
special  limitation.  To  do  it.  I  repeat, 
would  do  violence  to  everything  we  are 
attempting  here  in  eliminating  discrimi- 
nation. 

Mr.  HATCH.  Will  the  Senator  yield 
while  he  is  on  that  point? 

Mr.  WILLIAMS.  Yes. 

Mr.  HATCH.  The  only  thing  I  point 
out  to  my  distinguished  colleague  from 
New  Jersey  is  that  I  think  it  is  not  only 
a  reasonable  amendment,  but  it  is  almost 
essential  if  we  do  nof  want  to  have — 
well,  we  have  gone  through  this  earlier 
m  the  committee,  there  is  no  use  going 
through  it  here.  But  let  me  bring  one 
thing  up  here. 

The  majority,  in  writing  the  report 
on  the  matter,  with  supplemental  views, 
states,  on  page  4 : 

And.  if  an  employer  has  a  disability  pro- 
gram which  pays  up  to  13  weeks'  salarv. 
that  does  not  mean  that  pregnant  women 
can  necessarily  collect  for  13  weeks.  Since 
the  period  of  disability  for  a  normal  preg- 
nancy is  4-8  weeks,  benefits  will  normally 
be  paid  only  for  that  period. 

The  thing  that  bothers  me  is  that  we 
pretty  well  admit  that  that  is  realitv. 
My  amendment  limits  it  to  6  weeks.' I 
would  be  happy  to  go  to  8  weeks,  to  give 
the  complete  outside  edge  to  every 
woman  who  suffers  from  pregnancy. 

In  addition,  providing  in  the  amend- 
ment, as  is  provided  right  now,  that  if 
there  are  extraordinary  conditions  or 
complications  in  pregnancy,  that  those 
are  excluded  from  the  6-  or  8-week  pro- 
vision. 

I  am  trying  to  be  as  reasonable  as  I  can 
and  still  get  some  reason  into  the  bill 
on  this  particular  point. 

I  wanted  to  bring  that  up  because  I 
think  it  is  an  important  point.  I  think 
there  will  be  much  more  litigation  if  we 
do  not  have  some  limitation  than  if  we 
leave  it  wide  open  for  women  to  take 
whatever  time  they  want. 

Mr.  WILLIAMS.  May  I  comment,  on 
my  time,  on  this? 

Mr.  HATCH.  Yes. 


Mr.  WILLIAMS.  I  just  sense  the  Sen- 
ator from  Utah  is  not  talking  specifi- 
cally to  the  underlying  reach  of  this 
amendment. 

Many  things  that  the  Senator  says,  I 
am  sure  are  true.  In  normal  childbirth 
periods,  there  are  periods  of  inability  to 
work  that  are  rather  predictable— 6,  7,  8 
weeks,  whatever  it  is. 

Every  opportunity  is  out  there  for 
those  who  are  covering  disability  to  de- 
fine what  could  be  described  as  a  nor- 
mal period  for  childbirth  for  disability 
benefits. 

They  can  do  that  if  there  is  a  con- 
sistency that  shows  no  discrimination. 

There  are  a  lot  of  other  medical  con- 
ditions that  have  a  normal  period  for 
disability  that  makes  it  impossible  to  go 
to  work.  We  could  think  up  a  thousand, 
perhaps. 

The  plan  coverage  could  take  a  broken 
arm  and  define  it  as  a  simple  fracture 
and  say  that  for  the  simple  fracture 
there  will  be  a  coverage  of  5  weeks.  This 
can  be  done,  and  this  would  not  stop  this 
classification. 

But  we  cannot,  if  we  are  passing  a 
bill  that  deals  with  discrimination,  create 
new  discrimination.  That  is  what  we 
would  do  by  singling  out  one  period  in  a 
working  person's  life  where  they  could 
not  work,  and  that  is  a  period  around 
pregnancy  and  childbirth. 

This  would  require  that  the  issue  go 
right  through  the  courts  again.  If  the 
Senator's  amendment  were  part  of  the 
law.  we  would  probably  see  just  as  many 
circuit  courts  having  the  same  question; 
and  it  would  finally  end  up  across  the 
street  in  the  Supreme  Court,  because  we 
would  be  writing  in  discrimination  in  a 
law  that  is  designed  to  end  discrimina- 
tion. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  WILLIAMS.  And  all  the  other  cir- 
cuits that  had  the  case  said.  "No."  The 
Supreme  Court  said,  "Yes,  you  can  dis- 
criminate here." 

We  are  here  to  deal  with  that  specific 
pregnancy  disability,  and  we  cannot,  in 
dealing  with  that  discrimination,  create 
our  own  here  on  the  floor. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  WILLIAMS.  Yes. 
Mr.  HATCH.  I  do  not  consider  it  creat- 
ing discrimination,  nor  do  I  consider  it 
something  that  would  lead  to  further 
litigation,   for   us   to   delineate   exactly 
what  the  pregnancy  disability  time  limit 
is,  because  this  issue  has  already  been 
decided  by  the  Supreme  Court. 

We  have  a  right,  and  I  suggest  and 
submit  we  have  an  obligation  as  legisla- 
tors, to  try  and  do  what  is  best  for  the 
country.  I  think  we  should  have  a  limi- 
tation because  it  is  reasonable  to  do  so. 
I  doubt  seriously  it  will  lead  to  any 
litigation,  but  I  think  if  we  leave  it  wide 
open,  as  it  is,  we  will  have  all  kinds  of 
litigation  and  comnlaints  that  they 
sought  extra  money  because  of  the 
variety  of  interpretations  as  to  what 
constitutes  a  disability. 

This  puts  some  certitude  and  I  think 
integrity  into  these  determinationns.  I 
think  it  is  reasonable,  especially  in  light 
of  the  committee  report  that  says  that 
the  normal  pregnancy  disability  time  is 
48  weeks,  and  especially  when  we  provide 


in  my  amendment  for  extraordinary  con- 
ditions or  conditions  of  complicated 
pregnancy. 

I  just  wanted  to  make  that  point.  I  do 
appreciate  the  viewpoint  of  the  distin- 
guished floor  manager. 

Mr.  WILLIAMS.  Mr.  President,  I  regret 
that  I  have  not  been  able  to  make  my 
understanding,  my  certainty  about  this 
issue  clear  to  the  Senator  from  Utah. 
Whenever  I  find  it  impossible  to  make 
understandable  one  of  these  questions — 
I  think  this  is  a  question  in  law,  basi- 
cally—I  turn  to  the  Senator  from  New 
York,  the  ranking  minority  member  of 
this  committee,  who  is  always  able  to 
bring  a  new  enlightenment.  I  am  going 
to  look  now  to  the  Senator  from  New 
York  and  my  ranking  minority  member, 
the  forceful,  most  effective  advocate  of 
many  of  our  bills,  and  this  one,  too. 

I  have  suggested  to  the  Senator  from 
Utah  that  this  6-week  limitation  for 
pregnancy  coverage  is  a  new  discrimina- 
tion, that  a  period  of  coverage  for  preg- 
nancy disability  is  permitted  if  it  is  the 
approach  used  under  other  disabilities; 
but,  when  we  specify  one  disability  and 
say  that  this  is  the  limitation  of  cover- 
age, we  are  creating  a  new  discrimina- 
tion. I  do  not  believe  we  can  be  part  of 
that  or  should  be  part  of  it,  because  we 
would  be  furthering  discrimination  in  the 
name  of  dealing  with  discrimination 

Mr.  HATCH.  If  the  Senator  will  yield 
for  one  comment  before  yielding  to  my 
distinguished  colleague  from  New  York, 
if  that  is  true,  we  would  have  to  admit 
the  State  of  New  Jersey  discriminates 
because  they  have  an  8 -week  limitation 
in  their  particular  situation. 

Mr.  WILLIAMS.  Again,  we  have  to 
look  to  see  whether  other  disabilities  are 
scheduled  and,  if  they  are  not.  I  say  that 
that  would  be  a  discriminatory  provi- 
sion. I  do  not  beheve  it  is  because  I  think 
scheduling  is  done  for  disability 

Mr.  HATCH.  The  Senator  would  ad- 
mit, would  he  not.  New  Jersey  has  an 
8-week  limitation,  they  have  singled  it 
out? 

Mr.  WILLIAMS.  Classification  is  per- 
mitted as  long  as  there  is  no  discrimina- 
tion. If  there  is  discrimination  in  clas- 
sification, we  would  say 

Mr.  HATCH.  If  I  did  not  misunder- 
stand the  Senator  s  argument,  it  was  to 
have  a  classification  for  discrimination 
with  regard  to  pregnancy. 

Mr.  WILLIAMS.  If  that  is  the  only 
classification,  I  say  it  is  discrimination 
and  want  to  be  no  part  of  it;  and  the  way 
we  can  be  no  part  of  it  is  to  say  "No"  to 
the  suggested  6  weeks. 

Mr.  HATCH.  I  understand  the  Sena- 
tor's position. 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  think  we 
are  faced  with  a  situation  where  we  are 
asked  to  install  discrimination  in  a  bill 
which  seeks  to  eliminate  discrimination. 
That  is  exactly  the  situation,  as  I  see  it. 

Often,  the  important  thing  in  law— 
and  this  we  hope  will  become  a  law— is 
to  find  out  what  it  does  not  do.  What 
this  bill  does  not  do  is  to  prevent  any 
employer  from  establishing  nondiscrimi- 
natory conditions  respecting  any  disabil- 
ity conducive  to  honest  administration 


29654 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  16,  1977 


of  a  disability  provision— to  wit,  that 
there  shall  be  no  malingering;  that  the 
time  shall  not  be  extended  beyond  what 
is  required;  that  medical  examinations 
may  be  required  of  the  employee  as  a 
qualification;  and  that  the  employee  may 
be  required  to  return  to  work.  These  con- 
ditions may  lawfully  relate  to  the  em- 
ployee who  may  be  pregnant  and  to  other 
employees  as  well,  so  long  as  these  are 
even-handed  classifications  and  qualifi- 
cations. But  to  single  out  pregnancy  as 
the  one  area  in  which  there  will  be  an 
arbitrary  limitation  to  protect  against 
what  Senator  Hatch  argues  may  be  im- 
position is  simply  installing  a  discrimina- 
tion where  we  are  seeking  to  exclude 
discrimination. 

The  basis  for  our  bill  and  the  reason 
why  it  is  in  the  civil  rights  statute  is  that 
it  is  a  negative  thing.  We  do  not  want 
pregnancy  discriminated  against,  as  con- 
trasted with  a  broken  leg  or  a  strep 
throat  or  appendicitis  or  some  other  basis 
for  disability. 

That  was  the  basis  of  the  decision  of 
the  U.S.  Supreme  Court  in  the  Gilbert 
case— to  wit,  that  we  in  the  Congress  had 
not  covered  that  point  with  respect  to 
pregnancy.  So  now  we  are  covering  it.  We 
are  making  it  crystal  clear  to  the  Court 
that  this  is  what  the  Civil  Rights  Act 
includes. 

The  committee  report  commits  the 
whole  committee,  insofar  as  the  majority 
which  reported  this  bill  is  concerned,  as 
to  the  congressional  intent.  The  relevant 
discu.ssion  is  contained  under  the  head- 
ing "Disability  Benefits,"  from  page  4  to 
the  end  of  that  section,  on  page  5.  Inas- 
much as  it  is  directly  relevant  to  this  de- 
bate, I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

a.  Disability  Benefits 
The  Gilbert  c&'e  Itself  dealt  with  the  ex- 
clusion of  disability  arising  from  pregnancy 
and  Us  Incidents  from  an  otherwise  compre- 
hensive Income  support  program  for  em- 
ployees unable  to  work  for  medical  reasons 
Since  this  bill  would  prevent  employers  from 
treating  pregnancy  and  childbirth  differ- 
ently Irom  other  causes  of  disability,  it  would 
require  employers  who  provide  a  general  in- 
come support  program  for  disabled  workers 
to  provide  the  same  benefits  to  women  dis- 
abled by  pregnancy,  childbirth,  or  related 
medical  oscurrences.  This  would  include 
short-  and  long-term  disability  insurance 
programs,  sick  leave,  and  other  forms  of  di- 
rect employer  payments. 

An  employer  who  does  not  provide  disabil- 
ity benefits  or  paid  sick  leave  to  other  em- 
ployees will  not.  because  of  S.  995,  have  to 
provide  these  benefits.  And.  an  employer  will 
not  have  to  allow  pregnant  women  "to  u=e 
paid  sick  leave  or  receive  disabilitv  benefits 
simply  because  they  are  pregnant:  benefits 
need  to  be  paid  only  on  the  same  terms  ap- 
plicable to  other  employees— that  is.  gen- 
erally, only  when  the  emplovee  is  medically 
unable  to  work.  For  example,  if  a  pregnant 
woman  wishes,  for  reasons  cf  her  own.  to 
stay  home  to  prepare  for  childbirth,  or  after 
the  child  is  born  to  care  for  the  child  no 
disability  cr  sick  leave  benefits  need  be  paid 
Employers  who  provide  voluntary  unpaid 
leave  of  this  type  may  continue  to  do  so,  as 
long  as  it  is  done  on  a  nondiscriminatory 
basis.  And.  if  an  employer  has  a  disability 
program  which  pays  up  to  13  weeks'  salarv 
that  does  not  mean  that  pregnant  women 


cin  necessarily  collect  for  13  weeks.  Since 
the  period  of  disability  for  a  normal  preg- 
nancy is  4-8  weeks,  benefits  will  normally  be 
paid  only  for  that  period.  Of  course,  if  there 
are  medical  complications  of  pregnancy  or 
childbirth  which  prevent  a  woman  from 
working  for  more  than  the  ncrmsl  period, 
the  entire  disability  period,  up  to  any  time 
or  dollar  limit  otherwise  applicable,  would 
have  to  be  covered. 

It  ha.s  been  asserted  that  providing  benefits 
for  pregnancy-related  disabilities  somehow 
creates  a  special  potential  for  abuse  or  ma- 
lingering. However,  as  one  district  court  ob- 
.^erved,  there  is  'no  basis  for  assigning  the 
tendency  to  malinger  as  a  sex-related  char- 
acteristic." Liberty  Mutual  v.  Wetzel  372  F. 
Supp.  1146.  1164  (W.D.  Pa.  1974). 

Title  VII  as  amended  by  S  995  would  not 
prevent  the  control  of  abuse  or  malingering 
in  disability  benefits  programs,  so  long  as 
it  is  accomplished  by  nondiscriminatory 
means.  For  example,  It  would  be  en- 
tirely lawful  under  S.  995  for  a  com- 
pany to  institute  controls  condition- 
ing disability  benefits  upon  an  intent 
to  return  to  the  Job  upon  recovery. 
Similarly,  given  that  there  are  some  medical 
conditions,  such  as  those  resulting  from  un- 
complicated childbirth,  which  cause  disa- 
bility for  predictable  periods,  employers 
could  require  that  employees  submit  med- 
ical evidence  of  complication  In  order  to 
qualify  for  a  more  extended  disability  bene- 
fit. Of  course,  pregnancy  could  not  be  singled 
out  for  this  type  of  requirement,  but  could 
be  handled  In  this  way  by  an  employer  who 
chooses  to  handle  all  disabling  conditions 
of  a  predictable  duration  in  this  manner.  An 
employer  could  also  require  examination  by 
a  com-^any  physician  to  confirm  the  existence 
of  a  medical  disability,  either  at  the  begin- 
ning "f  the  disability  or  after  a  certain  period 
has  elaosed.  In  each  of  these  examples,  con- 
trols or  restrictive  procedures  must  be  ap- 
plied evenhandedly  to  both  sexes  to  comply 
with  title  VII.  No  special  restrictions  applica- 
ble to  pregnancy  or  childbirth  alone  will  be 
permitted  under  S.  995. 


Mr.  JAVITS.  Mr.  President,  every  em- 
ployer may  now  clearly  understand  that 
the  committee  says  that  he  may  require, 
so  long  as  it  is  nondiscriminatory,  in  any 
disability— pregnancy  or  any  other  dis- 
ability— inspection  by  a  doctor,  good 
faith,  which  is  required  on  the  part  of 
the  beneficiary,  and  a  real  illness  or  dis- 
ability rather  than  one  that  is  feigned  cr 
pretended  or  extended  without  proper 
medical  cause. 

So  it  seems  to  me  that  this  is  very 
adequate  protection  for  the  employer. 
What  is  just  as  important,  it  is  very  ade- 
quate protection  for  other  employees. 
I  am  not  unmindful  of  the  fact  that  a 
plan  is  costly,  that  it  becomes  more 
costly  if  it  is  cheated  on  or  imposed 
upon,  and  that,  therefore,  not  only  the 
employer  but  also  other  employees  have 
a  reason  why  they,  too,  have  an  inter- 
est in  controlling  possible  abuse. 

I  heard  what  the  Senator  said  about 
New  Jersey.  I  have  no  idea  why  the  pub- 
lic policy  of  New  Jersev  or  the  practical- 
ities of  its  own  legislative  enactments 
may  have  induced  it  to  take  this  step, 
but  I  consider  it  quite  inconsistent  with 
the  legislative  purpose  we  are  seeking  to 
serve  here  and  with  the  Federal  law 
which  we  should  have  on  the  subject. 

Mr.  WILLIAMS.  I  should  like  to  inter- 
ject one  thins;  that  was  missing  in  the 
New  Jersey  discussion. 

The  New  Jersey  law  does  sav  that  after 
the  period  of  normal  childbirth  and  in- 


ability to  work,  if  there  are  complica- 
tions that  can  be  shown  medically,  the 
coverage  goes  on.  But  that  is  not  to  say 
that  the  New  Jersey  law  does  not,  in  my 
judgment,  m  a  degree,  discriminate  by 
this  one  classification.  Frankly,  I  am  not 
sure  whether  there  are  other  classifica- 
tions for  disabilities,  for  other  dis- 
abling conditions.  If  there  are,  we  are 
home  free,  and  we  are  not  discrimina- 
tory. If  that  is  the  only  classification, 
I  do  not  like  it.  When  we  finish  our  work 
here,  if  this  is  accepted,  that  will  not 
be  the  situation  in  New  Jersey. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield, 

Mr.  HATCH.  I  add  that  New  York 
also  has  the  provision  of  8  weeks,  so  it  is 
not  just  New  Jersey.  It  is  the  distin- 
guished State  of  New  York  which  has  set 
a  precedent  in  many  of  our  laws  through- 
out society  because  of  the  ultimate  de- 
gree of  sophistication  that  generally 
comes  from  the  State  of  New  York. 

I  ask  this  question  of  the  distinguished 
fioor  manager  and  the  minoritv  leader  in 
this  matter;  Under  the  Federal  law  that 
is  proposed,  can  an  employer  schedule  a 
maximum  disability  time  repayment 
based  upon  each  type  of  medical  condi- 
tion and  be  in  compliance  with  this 
bill? 

Mr.  JAVITS.  I  believe  that  what  the 
employer  has  to  do  is  to  make  nondis- 
criminatory whatever  conditions  he  sets 
with  respect  to  disability. 

Mr.  HATCH.  Then,  would  he  not  have 
a  right  to  set  time  limitations  on  every 
disabilitv  and  would  that  not,  in  fact, 
be  nondiscriminatory? 

Mr.  JAVITS.  Does  the  Senator  mean 
different  classifications  for  different 
types  of  illne-^s? 

Mr.  HATCH.  He  would  have  a  right  to 
classify  everv  illness. 

Mr.  JAVITS.  Provided  that  there  was 
not  inherent  in  the  action  a  purpose  to 
discriminate,  I  believe  that  if  you  set 
brief,  arbitrary  period  for  pregnancy— 
what  the  Senator  is  trying  to  do  here— 
there  would  be  an  inherent  purpose  to 
discriminate. 

Mr.  HATCH.  This  is  not  an  arbitrary 
setting,  because  the  report  says  that  the 
average  term  for  disability  in  pregnancy 
is  4  to  8  weeks.  Mv  amendment  provides 
6  weeks,  because  I  felt  that  was  on  the 
upper  side  of  that.  I  would  be  willing  to 
go  to  8  weeks,  to  go  to  the  outside  edge, 
so  that  we  have  some  reasonableness  in 
this.  The  Supreme  Court  decision,  it 
seems  to  me,  with  all  due  respect,  indi- 
cates that  we  can  do  exactly  that. 

My  distinguished  colleague  from  New 
Jersev  is  afraid  that  we  might  have  an 
abundance  of  litigation  as  a  result  of  set- 
ting a  definite  figure.  I  submit  that  there 
will  be  an  abundance  of  litigation  for  not 
setting  the  figure,  I  think  an  abundance 
of  uncertainty  presently  pervades  all  of 
the  business  communitv,  throughout  our 
society,  as  a  result  of  other  economic  dif- 
ficulties, because  we  are  not  taking  the 
pains  to  set  this  time. 

I  am  sincerelv  concerned  about  this 
problem.  I  would  like  to  support  this  bill. 
I  think  the  managers  have  been  very  con- 
ciliatory in  some  of  the  other  points  I 
have  raised,  and  I  am  pleased  that  we 
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have  been  able  to  reach  accord  on  these 
matters. 

However,  I  am  very  concerned  that 
we  are  saddling  business  with  a  $2.5  bil- 
lion unnecessary  cost  that  has  to  be 
passed  on  to  the  consumer,  which  could 
become  a  reasonable  cost.  In  other  words, 
we  can  tell  him  what  it  should  be,  if  we 
would  set  the  time,  if  we  put  some  rea- 
sonableness in  this,  so  that  he  can  figure 
out  actually  what  it  is  going  to  cost. 

Mr.  JAVITS.  If  we  are  going  to  do  that, 
why  should  we  not  set  a  schedule  for  ton- 
sils, appendectomy,  strep  throat,  influ- 
enza, a  broken  leg,  a  broken  arm,  and  a 
dislocated  shoulder? 

What  the  Senator  wants  us  to  do  is 
to  set  an  insurance  schedule,  but  with 
only  one  item,  instead  of  the  whole  mul- 
tiplicity of  disability  items  which  are 
involved. 

Mr.  HATCH.  No.  I  submit  that  in  al- 
most every  disability  plan,  those  are  al- 
ready set. 

Mr.  JAVITS.  That  is  fine.  We  are  not 
going  to  contest  that,  but  we  are  not 
going  to  set  them  he-e;  that  is  our 
point.  Our  point  is  that  the  employer  has 
the  problem  of  demonstrated  compara- 
bility and  good  faith.  What  the  Senator 
wishes  us  to  do  is  to  substitute  us  for  indi- 
vidual employers  who  are  subject  to  that 
test,  on  one  particular  item — to  wit, 
pregnancy.  I  cannot  see  that.  I  think 
Senator  Williams  is  right.  That  would 
encourage  much  more  litigation.  What 
we  are  doing  is  leaving  the  situation  the 
way  it  was  before  the  Supreme  Court  de- 
cided the  Gilbert  case  last  year.  That 
is  all  we  are  doing. 

Mr.  HATCH.  No,  we  are  doing  a  lot 
more  than  that.  We  are  imposing  on  and 
mandating  to  all  companies  that  pres- 
ently have  disability  coverage  that  they 
now  have  to  provide  for  pregnancy  dis- 
ability. That  is  a  far  greater  step  than 
what  existed  prior  to  the  Gilbert  case. 

But  just  let  me  add  this:  I  do  not 
think  anybody  would  seriously  argue  that 
pregnancy  is  a  disease  or  that  it  is  any- 
thing but  a  normal  physical  condition 
that  is  voluntarily,  in  most  cases,  sought 
out  ?nd  achieved,  where  broken  lees  and 
broken  arms  pnd  other  types  of  disabili- 
ties do  not  fit  in  that  category. 

I  also  understand,  and  the  thing  that 
persuades  me  and  pushes  me  toward 
voting  for  this  bill,  except  for  this  one 
defect  in  the  bill,  as  I  see  it,  is  if  disability 
programs  can  have  h''ir  transplants  and 
vasectomies  and  things  of  that  order 
that  I  do  not  consider  to  be  diseases, 
then  maybe  we  should  do  something  for 
the  lady  who  has  to  work  who  happens 
to  become  pregnant. 

I  have  no  problem  with  that.  What  I 
have  a  problem  with  is  really  centering 
around  the  uncertainty  that  is  caused  be- 
cause of  our  failure  to  recognize  this  is 
not  a  disease,  because  I  think  of  our  fail- 
ure to  not  put  into  effect  with  definite- 
ness,  so  we  can  be  actuarially  positive 
about  this  thing  or  at  least  reasonable 
about  this,  the  time  that  the  commit- 
tee admits  is  the  average  time  for  preg- 
nancy. I  think  it  is  a  mistake  to  do  it.  and 
I  do  think  we  are  going  to  have  much 
more  litigation  with  cited  incorrect  sta- 
tistics before  the  subcommittee  hearing 
this  matter  with  respect  to  the  average 
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time  women  have  taken  off,  in  spite  of 
the  committee's  assertion  that  it  is  4  to 
8  weeks  disability,  and  which  has  been 
instead  somewhere  between  11  and  12 
weeics. 

All  I  am  trying  to  say  is  let  us  do  this 
for  the  women  of  America.  Let  us  do  it 
and  let  us  do  it  even  though  we  acknowl- 
edge it  is  not  a  disease,  and  let  us  do  it 
even  though  we  do  not  have  to  do  it  be- 
cause the  Supreme  Court  has  said  we  do 
not  have  to  do  it,  but  let  us  do  it  because 
maybe  it  is  right  to  do  it,  but  let  us  do  it 
with  reason.  That  is  all  I  am  asking. 

Of  course,  we  have  argued  most  of 
these  things  in  committee,  and  I  do  not 
mean  to  be  unduly  oppressing  the  Senate 
or  my  two  distinguished  colleagues  with 
it  at  this  time,  but  I  do  think  to  argue  this 
is  going  to  lead  to  more  litigation  by  being 
definite  than  by  being  indefinite  i  think 
is  wrong. 

Mr.  JAVITS.  If  I  may  sum  up  my  posi- 
tion— gluttony,  which  causes  a  lot  more 
illness  than  pregnancy,  is  also  voluntary: 
so  is  not  taking  exercise  or  not  getting 
suflScient  air:  so  is  not  going  for  an 
affirmative  checkup  to  the  doctor  every 
year  or  every  6  months:  so  is  neglecting 
your  eyes  by  not  getting  the  proper 
glasses.  I  mean,  if  we  are  going  to  get  into 
that,  that  is  ad  infinitum. 

I  must  oppose  the  selection  of  this  one 
item  on  the  ground  that  we  are  doing 
the  pregnant  woman  some  kind  of  a 
favor.  The  fact  is  what  we  are  doing, 
what  we  are  dealing  with  here,  is  an 
actual  disabihty  which  is  prejudicial  to 
millions  of  women,  and  it  is,  therefore,  a 
discriminaton  which  we  should  not 
accept. 

What  the  Senator  wishes  us  to  do  is 
to  single  this  out,  to  make  an  actuarial 
insurance  schedule  for  this  one  but  not 
for  50  others  which  are  just  as  volun- 
tary. Therefore,  it  seems  to  me  that  we 
would  only  complicate  our  lives  infinitely 
more  by  taking  that  kind  of  an  approach 
to  this  problem. 

May  I  point  out,  too,  if  I  may  just 
complete  my  argument,  that  when  I  said 
that  what  we  are  trying  to  do  was  to  re- 
store the  situation  to  what  it  was.  the 
fact  is  that  before  the  Supreme  Court 
decision  there  did  not  seem  to  be  any 
question  in  the  minds  of  many  of  us  that 
where  there  was  to  be  disability  coverage 
for  women  under  comprehensive  dis- 
ability plans. 

Now,  some  employers  held  out  against 
that,  and  the  Supreme  Court  decided 
with  them.  It  does  not  make  it  right  and 
does  not  change  the  fundamental  reach 
of  the  Civil  Rights  Act  which  definitely 
stated  that  ^•ou  could  not  or  you  should 
not  discriminate  on  the  ground  of  sex. 
And  so  we  are.  in  pursuance  of  an  intent 
which  we  legislated  in  1964,  simplv  say- 
ing to  the  Court,  "This  is  what  we  meant 
and  we  mean  it  and,  therefore,  because 
you  left  us  no  choice,  we  are  gohig  to 
make  clear  in  a  separate  statute  that  is 
what  we  meant  and  what  we  mean 
todav." 

But  I  do  not  see  why  we  should  im- 
port into  that  intent  an  arbitrary  limi- 
tation for  this  particular  disability,  par- 
ticularly where  we  ourselves  state,  the 
whole  committee  states,  and  the  Senate 


would  state  in  acting  upon  our  represen- 
tation, that  classifications  and  protec- 
tions are  absolutely  in  order  so  long  as 
they  are  not  inherently  discriminatory. 
Therefore,  I  believe  that  to  select  out 
this  particular  disability  for  this  partic- 
ular kind  of  restriction  is  bad  policy. 

The  Senator  says  my  State  does  it  and 
Senator  Williams'  State  does  it.  Well, 
we  often  run  into  those  situations  here 
with  many  States.  I  do  not  agree  with 
everything  my  State  does.  I  do  not  think 
it  is  a  paragon  of  virtue,  and  I  will  tell 
the  Senator,  for  example,  that  in  work- 
men's compensation  I  am  ashamed  of  my 
State  as  to  the  inadequacy  of  its  work- 
men's compensation  laws,  the  compen- 
sation which  it  gives  to  the  disabled 
worker. 

So  while  I  am  impressed  with  such  a 
fact — and  it  is  incumbent  upon  me  to 
express  my  agreement  or  disagreement 
with  it,  which  I  do,  I  fiatly  disagree  with 
it — I  am  not  going  to  lend  myself  as  a 
Senator  of  the  United  States  to  making 
what  I  consider  to  be  a  serious  injustice 
here,  because  my  State  happens  to  do  it. 

So,  Mr.  President,  I  believe  for  the 
reasons  which  I  have  stated,  and  in  view 
of  the  protections  which  we  agree  are 
inherent  in  the  law  now,  and  will  con- 
tinue to  be  inherent  in  the  law,  that  the 
amendment  should  be  rejected. 

Mr.  HATCH.  Mr.  President,  I  appreci- 
ate the  remarks  of  my  distinguished  col- 
league from  New  York.  I  would  cite  to 
him,  though,  that  some  of  the  illustra- 
tions given  do  not  fall  within  the  same 
category  as  pregnancy,  which  is  gen- 
erally desired  and  totally  predictable  in 
terms.  In  other  words,  we  know  it  is 
going  to  be  9  months. 

The  committee  submitted  4  to  8  weeks 
of  disability  as  the  average.  I  provided 
in  my  amendment  that  if  there  is  an 
extraordinary  condition  or  a  complica- 
tion that  sets  in  that  obviates  the  6-week 
limitation,  I  would  be  willing  to  go  to  8 
weeks,  to  go  to  the  outer  limits  of  what 
the  report  says.  I  want  definiteness,  I 
want  certitude. 

I  want  this  to  work  for  business.  I  do 
not  want  extraordinary  costs  to  be 
passed  on  to  the  consumers  in  our 
society. 

I  think  my  position  is  reasonable.  I 
might  mention  that  four-fifths  of  the 
States  that  have  disability,  pregnancy 
disability,  coverage  or  provide  for  it  in 
their  statutes  also  provide  caps,  such  as 
the  States  of  New  Jersey  and  New  York, 
which  I  wholeheartedly  endorse  and 
with  which  I  agree. 

I  think  it  is  a  far  more  reasonable  ap- 
proach than  just  leaving  this  as  an  un- 
determined amount  to  be  determined  by 
the  certifying  physician. 

Then,  to  do  it  for  one  select  segment  of 
society  may  be  all  right,  but  let  us  per- 
mit society  to  have  some  limitations  to 
that  one  select  approach,  and  let  us  have 
some  definiteness  in  it  so  that  the  busi- 
ness world,  so  that  the  rest  of  the  people 
in  our  society,  do  not  have  to  be  hung 
up  or  generally  disadvantaged  because 
we  want  to  be  generous  here  in  the  U.S. 
Senate. 

I  have  deep  resnect  for  both  of  my  col- 
leagues, as  they  both  know,  tremendous 
respect  for  them.  We  happen  to  disagree. 
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I  think  somewhat  violently,  on  this  one 
issue.  I  just  hope  my  colleagues  will  con- 
sider this  as  they  vote. 

I  ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan) .  Is  there  a  sufficient  second?  There 
is  not  a  sufficient  second  at  this  time. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  WILLIAMS.  Will  the  Senator 
withhold  that?  I  wonder  if  I  could  sug- 
gest to  the  Senator  from  Utah  the  fol- 
lowing procedure  we  might  embark  upon 
now:  We  have  been  asked  by  the  leader- 
ship to  do  our  best  to  have  amendments 
ready  for  back-to-back  votes  after  the 
noon  hour.  It  is  now  10  minutes  after  12, 
and  we  have  another  discussion  that  has 
been  started  on  an  amendment  that  is 
yet  to  be  offered  by  the  Senator  from 
Missouri  (Mr.  Eagletonk  We  are  trying 
to  reach  him  now.  If  we  could  have  that 
amendment  offered,  and  a  little  discus- 
sion, we  would  then  be  ready  for  a  vote. 

Mr.  HATCH.  Will  the  Senator  call  for 
the  yeas  and  nays  if  I  do  not  happen  to 
be  on  the  floor? 

Mr.  WILLIAMS.  Yes.  We  can  get  the 
yeas  and  nays  on  the  amendment  of  the 
Senator  from  Utah. 

Mr.  HATCH.  If  we  can  get  the  yeas 
and  nays  on  my  amendment,  I  would 
be  happy  to  follow  the  procedure  out- 
lined by  the  Senator  from  New  Jersey. 

Mr.  WILLIAMS.  I  would  be  happy  to 
yield  back  my  time.  How  much  time  do  I 
have  on  this  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  35  minutes  remaining. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  appro- 
priate time  it  be  in  order  to  have  the 
yeas  and  nays  ordered  on  the  Hatch 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  all  except  5  minutes  on  this  amend- 
ment at  this  time. 

Mr.  HATCH.  Mr.  President,  I  do  the 
same. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  both  sides  have 
yielded  back  all  time  except  5  minutes 
on  each  side. 

Mr.  WILLIAMS.  Awaitin?  the  intro- 
duction of  another  amendment.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  EAGLETON.  Mr.  Pres-dent.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  PreMdent.  I  ask 
for  the  yeas  and  nays  on  the  Eagleton 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  offered.  Is 
there  objection  to  ordering  the  yeas  and 
nays  at  this  time?  Without  objection,  it 
is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 


Mr.  EAGLETON.  I  also  ask  for  the 
yeas  and  nays  on  the  Hatch  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  all  of  the  debate 
on  the  Eagleton  amendment  be  printed 
as  a  continuum  prior  to  the  vote  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Without  objection,  the  Hatch  amend- 
ment is  temporarily  set  aside. 

UP    AMENDMENT    NO.    838 

Mr.  EAGLETON.  Mr.  President,  I  offer 
the  Eagleton  amendment  to  S.  995. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Missouri  (Mr.  Eagleton) 
oflfers  an  unprinted  amendment  numbered 
838:  On  page  2,  line  6,  Insert  after  the  period 
the  following  new  sentence — 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  6,  Insert  after  the  period 
the  following  new  sentence:  "As  used  In  this 
subsection,  neither  'pregnancy'  nor  'related 
medical  conditions'  may  be  construed  to  in- 
clude abortions  except  where  the  life  of  the 
mother  would  be  endangered  If  the  fetus 
were  carried  to  term." 

(The  following  remarks  occurred 
earlier  in  today  s  proceedings.) 

Mr.  EAGLETON.  Mr.  President,  I 
shall  shortly  call  up  an  amendment  that 
I  have  at  the  desk.  There  are  two  com- 
mittee amendments  that  will  have  to  be 
agreed  to,  but  we  are  awaiting  the  ar- 
rival of  another  Senator  from  the  mi- 
nority. I  ask  unanimous  consent,  there- 
fore, that  I  be  permitted  to  speak  on  my 
amendment  and  that,  in  the  Record,  this 
be  printed  at  such  time  as  I  do  officially 
call  up  my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  this 
is  an  amendment  to  S.  995 — a  bill  to 
amend  title  VII  of  the  Civil  Rights  Act 
of  1964  to  prohibit  sex  discrimination  on 
the  basis  of  pregnancy. 

Mr.  President,  it  is  my  belief  that  the 
provisions  of  this  bill  provide  women 
with  a  strong  economic  incentive  to 
carry  pregnancy  to  term.  However,  my 
support  of  this  legislation  Ls  somewhat 
tempered  because  I  fear  that  the  bill 
language  referring  to  "pregnancy  and 
other  related  medical  conditions"  could 
be  construed  to  mean  that  all  employers 
would  be  forced  to  pay  out  medical  bene- 
fits for  abortions.  This  should  not  be. 
Therefore,  mv  amendment  states  that 
employers  who  are  opposed  to  abortion 
should  not  be  forced  to.  in  effect,  violate 
their  personal  moral  conscience  by  fi- 
nancing payments  of  an  abortion.  If  my 
am°ndment  is  adopted,  an  employer  is 
neither  prevented  from  or  coerced  into 
including  elective  abortion  in  his  group 
medical  benefits  plan. 


I  want  to  point  out  that  this  amend- 
ment is  consistent  with  other  abortion 
related  matters  in  which  I  have  been  in- 
volved as  a  member  of  the  U.S.  Senate. 

In  1970,  I  helped  secure  passage  of  the 
Family  Planning  Services  Act,  the  first 
categorical  Federal  program  for  provid- 
ing family  planning  services  to  those  in 
need  of  them.  During  debate  on  this  mat- 
ter, I  urged  the  Senate  to  ban  the  use 
of  Federal  funds  for  abortion  as  a  method 
of  family  planning.  Likewise,  in  1973,  I 
strongly  supported  an  amendment  of- 
fered by  Senator  Church  to  the  Public 
Health  Services  Act  which  prohibited  the 
imposition  of  any  requirement,  as  a  con- 
dition or  consequence  of  Federal  aid  to 
health  care  institutions,  for  its  individ- 
uals or  institutions  to  participate  in  abor- 
tion or  sterilization  procedures  contrary 
to  their  religious  or  moral  beliefs.  And 
finally,  Mr.  President,  during  the  last  2 
years,  I  have  supported  the  "Hyde  lan- 
guage" to  the  Labor-HEW  appropriations 
bill  which  prohibits  the  use  of  Federal 
funds  to  perform  abortions  "except 
where  the  life  of  the  mother  would  be 
endangered  if  the  fetus  were  carried  to 
term." 

Mr.  President,  all  of  these  votes  and 
amendments  have  one  central  theme— 
that  we  should  not  allow  Federal  funds 
to  be  used  to  pay  for  abortions.  Even 
though  we  are  not  talking  about  Federal 
money  in  the  case  of  S.  995 — I  believe 
that  Federal  laws  should  not  be  utilized 
to  force  an  individual  to  violate  his  or 
moral  conscience.  Those  employers  mor- 
ally opposed  to  abortion  should  not  be 
required  by  the  Federal  Government  to 
finance  the  abortions  of  their  employees. 

The  1973  Supreme  Court  decision  (Roe 
against  Wade)  declared  abortions  to  be 
legal;  however,  it  did  not  require  the 
Federal,  State,  or  local  government  to 
pay  for  these  abortions.  In  fact,  recent 
Supreme  Court  cases  (Poelker  against 
Doe;  Beal  against  Doe;  Maher  against 
Roe)  clearly  provide  evidence  that  the 
Federal,  State,  and  local  government  may 
legally  decide  not  to  pay  for  abortions 

Certanly,  what  the  Court  has  said  of 
the  States  should  apply  equally  to  the 
individual  employers:  Those  employers 
who  want  to  pay  for  abortions  out  of 
their  medical  benefits  plan  should  be  able 
to  do  so;  but  those  who  are  morally  op- 
posed to  abortion  should  not  be  required 
to  violate  their  personal  moral  con- 
science. 

Mr.  President,  some  confusion  seems 
to  have  arisen  concerning  the  intent  of 
my  amendment.  Some  say  that  if  my 
amendment  is  adopted  there  would  be  a 
total  prohibition  of  abortion  benefits  and 
that  no  employer  would  be  able  to  provide 
disability  benefits  or  medical  coverage 
for  abortion.  This  simply  is  not  correct. 
If  my  amendment  is  adopted,  any  em- 
ployer may  provide  abortion  disability 
and  medical  Isenefits,  and  there  is  noth- 
ing to  prevent  abortion  benefits  from  be- 
mg  included  in  any  health  benefits  pack- 
age as  a  result  of  collective  bargaining. 
The  exclusion  of  abortion  medical  bene- 
fits simply  avoids  the  possibility  that  an 
employer  rrav  be  forced  as  a  matter  of 
law  to  provide  such  benefits  under  Gov- 
ernment compulsion.  Furthermore,  my 
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amendment  is  worded  in  such  a  way  so 
that  complications  which  may  arise  from 
a  nontherapeutic  abortion  would  be 
covered  under  this  legislation,  as 
amended.  It  is  completely  contrary  to 
the  intent  and  the  language  of  the 
amendment  to  deny  such  medical  and/ 
or  disability  benefits  to  a  person  who  has 
complications  resulting  from  a  non- 
therapeutic  abortion. 

Finally.  Mr.  President,  my  amendment 
does  not  diminish  the  legal  rights  of  any 
party  by  imposing  the  moral,  ethical,  or 
religious  convictions  of  one  group  of  peo- 
ple upon  those  who  have  contrary  be- 
liefs. It  simply  provides  that  Government 
will  not  force  anyone  to  provide  abortion 
benefits,  nor  will  Government  prohibit 
anyone  from  so  providing. 

In  summary,  Mr.  President,  the  Eagle- 
ton amendment  avoids  putting  the  Con- 
gress of  the  United  States  in  the  position 
of  coercing  employers  with  an  ethical, 
moral,  or  religious  objection  into  financ- 
ing, in  whole  or  in  part,  nontherapeutic 
abortions  for  their  employees.  This  is 
completely  consistent  with  the  law  and 
public  policy  established  by  the  Supreme 
Court  and  repeatedly  established  by  the 
Congress  in  refusing  to  mandate  the  ex- 
penditure of  State  and  Federal  funds  to 
finance  elective  abortions.  It  would  be 
inconsistent  for  the  Congress  to  now 
mandate  a  violation  of  the  individual  em- 
ployer's first  amendment  right  in  coerc- 
ing him  to  underwrite  nontherapeutic 
abortions  for  his  employees. 

Mr.  BAYH.  Mr.  President,  the  ques- 
tion of  abortion  is  not  foreign  to  this 
body.  It  is  one  of  the  most  emotional, 
■deeply  felt,  discussed-at-length  issues 
that  has  ever  confiunted  us  from  time 
to  time. 

I  know  the  Senator  from  Missouri  feels 
very  strongly  about  this,  but  I  think  it 
is  very  important  that  the  Senate  under- 
stand in  what  direction  we  are  headed 
before  we  embark  on  this  little  journey. 

The  question  of  abortion,  it  seems  to 
me— and  I  say  this  as  a  Member  of  this 
body  who  has  been  chosen  to  chair  the 
Subcommittee  on  the  Constitution,  and 
in  that  capacity  I  think  that  subcom- 
mittee is  the  only  subcommittee  that  has 
held  any  hearings  on  abortion,  any  hear- 
ings of  any  duration  and  we  held  exten- 
sive hearings  on  that— to  me  the  ques- 
tion of  abortion  is.  perhaps,  the  most 
personal  question  that  a  human  being 
has  to  face. 

I  reached  my  own  personal  conclusion 
as  to  how  I  would  opt  if.  the  Lord  forb'd. 
I  was  ever  faced  with  that  kind  of  diffi- 
cult situation,  but  I  was  unwilling  to 
suggest  that  I  had  infinite  wisdom  and 
could  put  myself  in  the  same  position 
of  making  a  decision  for  someone  else 
who  might  look  at  it  differently  and  come 
to  a  different  conclusion. 

We  are  talking  here.  Mr.  President,  not 
only  about  those  instances  where  the  life 
of  the  mother  may  be  in  question, 
whether  the  choice  would  be  in  saving 
the  life  of  a  mother  or  the  life  of  the 
fetus.  We  are  talking  about  a  wide  variety 
of  other  complicating  factors  that  some- 
times confront  women  and  their  families. 

We  are  talking  about  pregnancy  as  a 
result  of  incest  and  pregnancy  as  a  result 
of  rape.  We  are  talking  about  some  of 
the  tragic  genetic  diseases  which  now 


can  be  detected  very  early  in  the  in- 
stances of  pregnancy  like  Tay-Sachs  dis- 
ease which  leads  to  the  ultimate  pain- 
ful death  of  the  child  before  the  age  of 
4.  We  are  talking  about  all  these  things 
which  it  seems  to  me  the  Senate  is 
hardly  in  a  position  to  pass  judgment 
upon. 

Mr.  President.  I  think  that  a  body 
composed  of  100  males  albeit  conscien- 
tious, hard-working,  intelligent,  and 
well-intentioned  males,  is  hardly  in  a 
position  to  make  this  very  personal  de- 
cision for  even  one  woman,  let  alone  to 
put  an  unfortunate  amendment  like  this 
in  a  bill  that  is  designed  to  root  out  dis- 
crimination. The  whole  purpose  of  this 
bill  is  to  say  tliat  if  a  corporation,  a  busi- 
ness is  to  provide  disability  that  they 
cannot  discriminate  against  women  be- 
cause of  the  unique  character  of  disabil- 
ity that  might  confront  them  and  thus 
we  are  talking  about  those  disabilities 
that  are  attendent  to  the  child-bearing 
potential  of  women. 

And.  it  seems  to  me,  that  if  we  are 
going  to  require  that  women  be  treated 
equally,  and  that  is  the  purpose  of  this 
bill,  we  are  being  a  bit  hypothetical,  to 
say  the  least,  to  say  except  in  those  in- 
stances where  for  reasons  that  seem  im- 
portant to  the  woman  in  question  she 
wants  to  avail  herself  of  an  abortion. 

For  the  Senator  from  Missouri  to  say 
that  this  is  not  mandatory  I  think  es- 
capes the  whole  purpose  of  this  bill.  We 
are  not  saying  in  this  bill  that  all  em- 
ployers in  America  had  to  give  disability 
services  to  women  relative  to  pregnancy. 
We  are  saying  if  you  give  disability  then 
you  cannot  deny  that  particular  kind  of 
disability  for  women. 

So  the  thrust  of  the  bill  is  not  to  man- 
date by  its  very  nature  but  indeed  to 
mandate  against  discrimination.  I  hope 
that  the  Senate  will  not  cloud  a  bill  that 
is  designed  to  try  to  wipe  away  discrim- 
ination in  the  instances  of  abortion. 

I  might  just  make  one  added  observa- 
tion. This  whole  question  of  abortion  is 
one  that  is  deeply  felt  by  many  people, 
and  there  are  a  number  of  reasons  why  a 
woman  would  want  to  have  an  abortion. 
One  of  the  reasons  is  that  she  cannot  af- 
ford the  expenses  attendant  to  a  pro- 
longed pregnancy  and  childbirth.  Thus,  if 
one  is  to  look  carefully  at  what  the  thrust 
of  this  legislation  is,  indeed  by  requiring 
that  if  disability  insurance  is  provided  it 
shall  cover  the  expenses  attendant  to 
pregnacy  and  childbirth,  we  are  saying 
to  those  women  who  otherwise  for  eco- 
no:nic  reasons  pursue  the  path  of  abor- 
tion, "you  will  not  have  to  do  so."  In 
that  regard  I  think  the  legislation  to  a 
very  great  degree  is  what  .some  people 
could  rightly  call  profile  because  it  i:ro- 
vides  the  finances  in  which  women  con- 
front3d  with  that  situation  are  making 
a  decision  on  a  dollar-and-cents  basis, 
which  is  unfortunate  in  and  of  itself,  but 
.some  wo;nen  are  forced  into  that  posi- 
tion. We  are  removing  that  where  the 
price  tag  of  a  baby  determines  whether 
it  is  born  or  not. 

I  think  that  is  one  of  the  most  impor- 
tant features  of  this  legislation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILLIAMS.  Mr.  President,  I  will 


yield  myself  such  time  as  I  need.  I  ap- 
preciate the  statement  made  by  the  Sen- 
ator from  Indiana  who,  as  indicated,  has 
been  so  close  to  this  profound  issue.  His 
statement  is  necessary  to  consideration 
of  this  issue  whenever  it  comes  up  and 
wherever  it  comes  up.  This  legislation 
deals  with  discrimination  that  the  Su- 
preme Court  would  permit  under  the 
Civil  Rights  Act,  discrimination  against 
women  in  those  situations  where  all  dis- 
abilities are  covered  except  disabilities 
arising  out  of  pregnancy  or  conditions 
related  to  it. 

So  on  this  proposed  amendment  to 
be  offered  by  the  Senator  from  Missouri, 
dealing  with  an  exclusion  for  the  cov- 
erage of  nontherapeutic  abortions,  it 
seems  to  me  that  we  would  create  an- 
other clear  discrimination  and  on  an  is- 
sue which  has  not  previously  arisen  un- 
der the  Civil  Rights  Act. 

There  have  been  many  claims  that  a 
pregnancy  disability,  where  it  was  ex- 
cluded from  the  plan,  presented  cases  of 
discrimination;  and  throughout  the  land 
there  have  been  cases  brought  on  a 
charge  of  discrimination  where  preg- 
nancy and  related  conditions  have  not 
been  included  under  a  comnrehensive 
plan.  All  circuit  courts  that  have  reached 
this  csise  have  concluded  that,  where  all 
disabilities  other  than  pregnancy  are 
covered,  it  is  discrimination.  The  Su- 
preme Court,  when  the  case  reached  it 
and  was  der-ided  last  December,  found 
otherwise.  But  with  all  of  the  law.  with 
all  of  the  protections  that  are  there  un- 
der the  civil  rights  laws,  both  Federal 
and  State,  that  deal  with  discrimination 
and  on  the  Question  of  disabilities,  with 
all  of  the  cases  that  have  dealt  posi- 
tively with  the  ouestion  of  discrimina- 
tion arising  out  of  pregnancy  disabilitv, 
there  have  been  no  cases  brought  on  this 
abortion  i.ssue. 

So  it  is  raised  by  our  pood  friend  and 
able  Senator  from  Mi'=soiiri.  hut  it  is 
r«i<;pd  in  a  context  where  there  has  been 
no  >:itua<^ion  nresented  as  a  charge  of  dis- 
criminntion  where  an  abortion  had  been 
defied. 

So  it  is  not.  frf>m  the  standpoint  of 
the  Senator  from  Missouri,  a  real  prob- 
lem at  all. 

I  would  like  to  say  that  the  primary 
focus  of  our  concern  as  the  snon^or  of 
S  99.'i  is  the  devastating  impact  which 
the  loss  of  a  working  mother's  salary 
win  have  on  the  family  unit.  One  of  our 
b-'sic  nurnosps  in  introducing  this  bill  is 
to  prevent  the  tragedy  of  needle<;s  and 
unwanted  abortions  forced  unon  a 
woman  hecau<:e  she  cannot  afford  to 
leave  her  job  without  nay  to  carry  out 
the  full  term  of  her  pregnancy. 

Because  full-term  pregnancies  almost 
ah'-av;  re-si'lt  in  greater  di<;abilUy  and 
higher  medical  evnenses.  this  hill  in  its 
nrpsent  form  will  nrovide  an  important 
financial  cu'^hinn  for  wr>mpn  who  mi^ht 
otherwise  «eek  to  avnid  those  burdens  by 
electing  abo»-tion.  For  this  reason,  many 
leqdinfT  nrolife  advocates  sun^^ort  this 
bill  without  any  amendment  concerning 
.abortions. 

This  bill  simply  calls  for  nondiscrimi- 
nation in  the  provision  of  employee 
benefits.  We  expect  this  protection  to  be 
used  primarily  for  the  benefit  of  women 
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who  bear  children.  Employer  fears  on 
this  issue  are  not  justified  by  experience. 
The  entire  thrust  behind  the  litiga- 
tion which  led  to  the  Gilbert  decision 
and  behind  this  legislation  is  to  guar- 
antee women  the  basic  right  to  partici- 
pate fully  and  equally  in  the  work  force, 
without  denying  them  the  fundamental 
right  to  full  participation  in  family  life. 
I  recognize  the  sincerity  of  the  con- 
cern of  those  who  wish  to  make  this  bill 
provide  an  even  greater  disincentive  for 
elective  abortions  than  it  already  pro- 
vides. However,  because  this  bill  is  al- 
ready prolife  in  its  effect.  I  submit  that 
this  amendment  is  unnecessary  even  for 
prolife  advocates. 

Furthermore,  although  it  may  not  be 
the  intent  of  the  amendment's  sponsors, 
I  observe  that  the  amendment  sweeps 
far  more  broadly  than  its  proponents 
have  suggested.  The  amendment  would 
permit  employers  to  deny  benefits  for 
any  reason  to  women  who  undergo  abor- 
tion. Thus,  employers  would  be  free  to 
engage  in  sex  discrimination  against 
their  women  employees  if  this  amend- 
ment were  passed.  For  example,  an  em- 
ployer whose  plan  would  provide  benefits 
for  hair  transplant  operations  could 
choose  to  deny  benefits  to  women  who 
have  abortions  merely  to  save  money, 
and  for  discriminatory  reasons. 

Another  problem  with  this  amendment 
is  that  it  would  permit  discrimination 
against  women  who  have  had  abortions 
in  the  past.  The  entire  issue  of  abortion 
is,  of  course,  a  highlv  charged  one.  The 
Supreme  Court  has  recognized  that  wom- 
en who  choose  to  have  abortions  have  a 
fundamental  right  to  do  so.  under  some 
circumstances,  free  of  the  restraint  of 
State  law.  Opponents  of  nontherapeu- 
tic  abortions  also  hold  their  views  very 
strongly.  The  result  is  that  the  question 
of  abortions,  which  is  an  emotional  one 
in  any  event,  has  become  even  more 
emotional. 

Under  these  circumstances,  I  think 
that  it  is  a  realistic  concern  that  some 
employers  might  discriminate  against 
women  who  they  learn  have  had  abor- 
tions. Employers  might  decline  to  em- 
ploy a  woman  whom  they  know  have 
had  an  abortion,  of  if  thev  learn  that 
a  present  employee  has  had  an  abortion 
they  might  terminate  her  or  otherwise 
take  adverse  action  against  her  in  her 
employment. 

These  practices  go  far  bevond  a  refusal 
to  participate  in  obtaining  an  abortion  • 
and,  as  I  have  emphasized,  the  proposed 
amendments  would  make  all  women  vul- 
nerable to  this  kind  of  practice. 

Even  more  alarming  is  the  possibility 
that  women  who  suffer  complications  fol- 
lowing abortions  might  be  denied  ben- 
efits as  a  result  of  this  amendment  If 
they  are  required  to  take  leave  which  is 
not  covered  under  their  employer's  ben- 
efit plan,  their  status  in  the  event  of 

u3  f*L°".'  ^"'^"^  ^'■°'"  3"  abortion 
would,  at  best,  be  ambiguous.  There  have 
wf^  situations  where  employees  dis- 
abled by  pregnancy  have  been  denied 
hfn!fif  }^^  pregnancy  and  childbirth 
benefits  for  complication  of  childbirth 
were  excluded  from  the  terms  of  a  bene- 
nt  plan. 

Thus,  even  though  this  may  not  be 
the   purpose   of    the   sponsors   of    this 
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amendment,  it  might  be  interpreted  to 
have  that  effect. 

This  would  be  particularly  unfortunate 
because,  while  elective  abortions  are  or- 
dinarily simple  and  inexpensive,  they 
occasionally  have  very  serious  compli- 
cations. 

It  seems  to  me  that  the  proposed 
amendment,  therefore,  is  not  only  un- 
necessary—and the  record  shows,  in  my 
judgment,  and  shows  clearly,  that  it  is 
unnecessary  for  a  multitude  of  reasons — 
but  it  is  unwise,  and  in  certain  situa- 
tions could  be  grossly  unfair. 

I  yield  the  fioor  at  this  time.  Let  me 
say  that  I  am  very  grateful  indeed  to 
have  the  partnership,  in  presenting  this 
bill,  of  the  Senator  from  New  York  (Mr. 
Javits)  .  who  I  know  would  like  to  speak 
Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self whatever  time  I  may  need. 

First,  I  adopt  the  argument  which  has 
just  been  made  by  our  colleague  from 
New  Jersey,  and  will  not  repeat  it. 

Second,      the     amendment     Senator 
Eacleton  proposes   to  offer,   which   we 
have  read,  making  exemptions  for  the 
fact  of  an  abortion,  leaves  the  employer 
in  a  position  where,  if  an  employee  de- 
termines to  have  an  abortion,  that  em- 
ployer can  take  any  adverse  discrimi- 
natory action.  He  can  refuse  to  hire,  he 
can  fire,  he  can  demote,  he  can  deny 
promotion,  he  can  cut  pay.  In  effect, 
therefore,   the   conscience   of   the   em- 
ployer would  be  foisted  upon  the  em- 
ployee,  and  I   cannot  conceive  of   our 
acquiescing  in  any  such  result.  Yet  that 
would  be  the  effect  of  the  adoption  of 
so  sweeping  an  amendment  as  this  one. 
As  to  the  right  of  an  institution  like 
a  church  which  has  a  religious  tenet  re- 
specting abortion,  that  is  preserved  un- 
der the  first  amendment,  and  the  record 
should  show  that  it  is  not  our  design 
in  any  way  to  invade  the  first  amend- 
ment right  of  such  an  institution  of  re- 
Jigion.   Indeed,   title   VII   of   the   Civil 
Rights  Act  itself  carries  that  exemption 
in  section  702.  So  there  can  be  no  claim 
that,  as  far  as  we  are  concerned,  we  go 
too  far;  but  the  amendment  would  cer- 
tainly go  far  beyond  the  bounds  of  rea- 
sonableness, let  alone  of  policy. 

The  other  point  that  I  have  to  make 
at  this  connection  is  the  size  of  the  prob- 
lem with  which  we  are  dealing,  and  the 
thrust  of  this  particular  legislation.  In 
that  respect,  we  have  very  interesting 
testimony  in  the  record  of  the  hearings 
at  page  68  by  Dr.  Andre  E.  Hellegers. 
professor  of  obstetrics  and  gynecology 
and  director  of  the  Joseph  and  Rose  Ken- 
nedy Institute  for  the  Study  of  Human 
Reproduction  and  Bioethics  at  George- 
town University,  which  is  itself  a  Cath- 
olic university. 

Dr.  Hellegers  testified  to  the  following 
points:  First,  that  it  is  estimated  that 
the  ratio  of  abortions  to  deliveries  of 
children  is  1  to  3.  so  that  we  are  dealing 
v.ith  about  1  million  abortions  per  year 
in  the  country,  so  large  is  the  problem 
that  this  amendment  addresses. 

Then  Dr.  Hellegers  goes  on  to  make 
the  following  points.  He  is  being  ques- 
tioned by  Senator  Hatch,  who  cross- 
examined  Dr.  Hellegers  very  closely  and 
effectively: 

Senator  Hatch.  So  you  are  saying  that 
being  against  abortion,  this  would  be  a  good 


bill  from  the  standpoint  of  helping  to  en- 
courage women  to  have  their  children  and 
to  raise  them? 

Dr.  Hellegers.  Absolutely.  Not  only  am  I 
saying  that,  that  was  one  of  the  first  rea- 
sons why  I  got  Involved  In  this  case  at  aU 

Senator  Hatch.  You  are  saying  there  Is  no 
question  about  that? 

Dr.  Hellegers.  That's  right.  I  wouldn't 
be  here  U  I  didn't  think  so. 

Senator  Hatch,  So,  in  essence,  this  is  an 
antlabortlon  bill  In  your  eyes. 

Dr.  Hellegers.  People  don't  like  the  antl- 
abortion  term.  Let's  call  it  a  procholce  bill 
In  which  I  think  the  choice,  if  it  goes  m  any 
direction.  Is  going  to  go  In  the  chliaoinn 
way.  And  there  Is  a  reason  oi  logic  in  that. 
People  win  surely  much  sooner  spend  $100 
at  the  third  month  knowing  that  they  are 
going  to  get  a  bill  for  $1,000  In  the  9th  month. 


So,  Mr.  President,  the  thrust  of  the 
bill,  the  fairness  of  the  bill,  it  seems  to 
me  is  shown  by  this  testimony  from  a 
witness,  and  certainly  an  expert  witness, 
which  would  have  been  highly  adverse 
were  he  to  construe  the  bill  as  a  "pro- 
abortion  bill."  The  amendment  in  its 
breadth,  would  simply  deprive  women, 
and  an  enormous  number  of  women, 
given  some  concept  of  the  scope,  of  a 
right  which  the  Supreme  Court  has  held 
sacred  to  them,  and  would  superimpose 
the  right  of  the  employer  over  the  con- 
stitutionally protected  individual  con- 
science of  the  employee.  This  amend- 
ment is  not  even  arguable,  It  Is  simply 
not  reasonable, 

Mr,  President,  I  ask  imanimous  con- 
sent for  the  following  staffs  of  the  mi- 
nority to  be  granted  the  privilege  of  the 
floor  during  the  debate  on  this  bill : 

For  the  minority  on  the  committee: 
Don  Zimmerman,  John  Rother  and  Alan 
Fox:  for  Senator  Domenici:  Bill  King- 
ston; for  Senator  Hayakawa:  Jeannle 
Eby;  for  Senator  Stevens:  Mary  Ann 
Simpson;  for  Senator  Wallop:  Deral 
■Wiley;  for  Senator  Danforth:  Chris 
Brewster. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  thank  the  Chair,  and 
I  thank  my  colleague. 

Mr.  -WILLIAMS.  Mr.  President,  there 
is  time  remaining  on  the  Eagleton 
amendment.  -We  have  had  debate  on 
either  side  of  this  amendment  from  the 
time  on  the  bill,  and  there  is  time  on 
the  amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  -WILLIAMS.  I  yield  back  the  re- 
mainder of  mv  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  mv  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Missouri. 

Mr.  -WILLIAMS.  Mr.  President,  I  move 
that  the  amendment  be  laid  on  the 
table. 

Mr.  EAGLETON.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  New  Jersey  to  lay  on  the 
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table  the  amendment  of  the  Senator  from 
Missouri.  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Colorado  (Mr. 
Haskell)  ,  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGs) ,  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sen- 
ator from  Arkansas  (Mr.  McClellan). 
the  Senator  from  Montana  (Mr.  Mel- 
CHER),  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business, 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  due  to 
illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Oregon  (Mr. 
Packwood),  and  the  Senator  from  Illi- 
nois (Mr.  Percy)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Packwood)  would  vote  "yea." 

The  result  was  announced — yeas  44, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  383  Leg.] 
YEAS— 44 
Abourezk  Hart  Nunn 

^aker  Hathaway  Pearson 

"syh  Jackson  Pel; 

Bentsen  Javits  Riblcoff 

Brooke  Kennedy  R:e?le 

Bumpers  Leahy  Sarbanes 

Burdlck  Long  Sasser 

Byrd,  Robert  C.  Magnuson  Schmitt 

Cannon  Mathlas  Stafford 

esse  Matsunaga  Stevens 

Clark  McGovern  Talmadge 

Cranston  Mclntvre  Wallop 

Culver  Metcalf  Weicker 

Glenn  Metzenbaum       Williams 

Gravel  Moynihan 

NAYS— 41 


Allen 

Anderson 

Bartlett 

Biden 

Byrd. 


Eagleton 

Ford 

Goldwater 

Hansen 

Hatch 


Morgan 

Nelson 

Proxmlre 

Randolph 

Roth 

Schweiker 

Scott 

Sparkman 

Stennls 

Stone 

Thurmond 

Tower 

Young 

Zorinsky 


Harry  P..  Jr.    Hatfield 

Chiles  Hayakawa 

Church  Heinz 

Curtis  Helms 

Danforth  Huddleston 

DeConclnl  Johnston 

Dole  Lavfllt 

Domenici  Lugar 

Durkin  McCIure 

NOT  VOTING— 15 

Bellmon  Haskell  Melcher 

Chafee  Hollings  Muskie 

Eastland  Humphrey  Packwood 

X  -H  Inouye  Percy 

Griffln  McCIeUan  Stevenson 

So  the  motion  to  lay  Mr.  Eagleton's 
amendment  on  the  table  was  agreed  to 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to, 

Mr.  'WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  during  the 
last  15  years,  discrimination  on  the  basis 
01  sex  has  been  prohibited  bv  several  Fed- 
eral laws  and  executive  orders.  In  1963 


Congress  passed  the  Equal  Pay  Act  which 
prohibits  discrimination  on  the  basis  of 
sex  in  wages.  During  1964,  Congress 
passed  title  VII  of  the  Civil  Rights  Act 
of  1964  to  eliminate  discrimination  in 
employment  on  the  basis  of  race,  sex, 
color,  national  origin,  and  religion. 

The  question  of  whether  pregnancy 
should  be  included  as  a  form  of  discrim- 
ination based  on  sex  has  been  decided 
by  the  Supreme  Court.  In  its  decision  last 
year  in  the  case  of  Gilbert  against  Gen- 
eral Electric  Corp.  429  U.S.  125  (1976), 
the  Court  held  that  GE's  decision  not  to 
include  pregnancy  and  related  conditions 
in  its  employee  temporary  disability  plan 
did  not  constitute  sex  discrimination  pro- 
hibited by  title  vn  of  the  Civil  Rights 
Act  of  1964. 

Although  I  join  with  many  of  my  col- 
leagues today  in  opposing  discrimina- 
tion on  the  basis  of  pregnancy,  I  believe 
there  are  substantial  reasons  why  Fed- 
eral law  should  not  mandate  pregnancy 
as  a  disability  and  impose  an  obligation 
upon  employers  to  include  pregnancy  in 
their  employee  disability  program. 

There  certainly  is  not  a  general  con- 
sensus among  the  States  that  private  em- 
ployers should  be  required  to  pay  benefits 
to  women  disabled  by  pregnancy.  Less 
than  half  of  the  States  presently  re- 
quire employers  by  law  to  include  preg- 
nancy in  their  disability  plans. 

The  cost  of  a  federally  mandated,  na- 
tionwide plan  could  be  prohibitive  for 
many  small  businesses.  Presently,  ap- 
proximately 60  percent  of  all  American 
employers  do  not  have  temporary  dis- 
ability plans  for  their  employees.  Of  the 
remaining  40  percent  of  the  work  force, 
some  32  million  employees  who  are  cov- 
ered by  sickness  and  accident  disability 
insurance,  only  40  percent  of  these  plans 
cover  pregnancy,  and  then  the  coverage 
is  limited  to  6  weeks. 

Estimates  which  have  been  reported 
by  the  Library  of  Congress  show  that 
the  nationwide  coverage  for  an  average 
6-week  paid  maternity  leave  would  cost 
employees  over  a  13  percent  increase  in 
their  premiums.  Many  small  and  me- 
dium-size businesses  have  rejected  any 
employee  health  plans  because  of  the 
increasing  cost  of  such  coverage.  -We 
cannot  expect  to  encourage  these  em- 
ployers to  provide  such  benefits  in  the 
future,  by  mandating  such  expensive 
coverage  provisions,  as  we  are  being 
asked  to  do  today. 

Mr.  President,  I  find  the  Supreme 
Court's  determination,  that  the  inclu- 
sion of  pregnancy  in  an  employee  fringe 
benefit  package  should  be  left  to  collec- 
tive bargaining,  a  most  persuasive  argu- 
ment. The  National  Labor  Relations  Act 
specifically  foibids  the  Government  to 
determine  contract  terms  in  collective 
bargaining,  yet  this  is  precisely  what 
this  legislation  is  intended  to  do  and 
what  it  will  do  if  enacted.  This  legislation 
will  mandate,  regardless  of  the  parties' 
interests  in  the  collective  bargaining 
process,  that  pregnancy  be  included 
within  the  employer's  disability  program. 

-While  I  hope  that  all  employers  will 
seek  to  improve  their  employees'  health 
care  opportunities,  I  believe  the  issue  of 
disability  benefits  for  pregnancy  should 
be  left  to  collective  bargaining. 

In  addition,  the  Senate  has  just  tabled 


the  amendment  offered  by  my  colleague 
from  Missouri  (Mr.  Eacleton)  by  a  vote 
of  44  to  41.  This  amendment  would  have 
clarified  the  terms  "pregnancy"  and  "re- 
lated medical  conditions"  in  order  that 
they  not  be  constructed  to  include  abor- 
tions except  where  the  life  of  the  mother 
would  be  endangered  if  the  fetus  were 
carried  to  term.  Because  of  this  action, 
the  present  legislation  may  be  inter- 
preted as  a  congressional  mandate  forc- 
ing employers  who  are  normally  opposed 
to  abortion  to  violate  their  own  consci- 
ences by  financing  abortion  on  demand 
for  their  employees. 

Mr.  President,  although  I  agree  with 
the  supporters  of  this  legislation  that 
pregnancy  disability  payments  may  well 
be  desirable,  I  do  not  believe  that  the 
Federal  Government  should  require  pri- 
vate employers  to  provide  such  benefits. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  printed  amend- 
ment No.  830,  submitted  by  Mr.  Hatch. 
There  are  5  minutes  remaining  on  each 
side. 

Who  yields  time? 

Mr.  'WILLIAMS.  Mr.  President,  I  shall 
take  a  moment  to  say  that  the  amend- 
ment of  the  Senator  from  Utah  would 
limit  the  period  of  disability  payments 
for  childbirth  and  related  conditions  to 
6  weeks.  What  this  would  do  is  create 
the  possibility  of  a  new  discrimination. 
This  bill  deals  with  discrimination 
against  women  in  connection  with  child- 
birth. 'What  it  says  is  that  if  there  is  a 
plan  within  a  company  for  disability 
benefits,  and  all  other  disabilities  are 
covered  under  the  plan,  it  is  discrimina- 
tion to  exclude  the  disabilities  arising  out 
of  childbirth.  If  the  plan  of  a  company 
schedules  all  possible  disabilities  for  spe- 
cific periods,  then  that  is  not  discrimina- 
tion. But  to  single  out  one  kind  of  dis- 
ability for  a  specific  period  is  a  new  type 
of  discrimination. 

I  think  it  would  be  subject  to  the  same 
problems  that  we  have  had  by  singling 
out  childbirth  and  saying,  as  the  law  now 
permits,  a  company  can  cover  all  disabil- 
ities— vasectomies,  hair  transplants, 
everything  but  that  period  of  disability 
for  childbirth. 

We  oppose  this  amendment  because  it 
would  create  another  discrimination  and 
we  are  trying  to  eliminate  discrimination 
with  this  bill. 

Mr.  JAVITS.  Will  the  Senator  yield? 

Mr.  WILLIAMS.  Yes. 

Mr.  JAVITS.  I  wish  to  emphasize, 
without  repeating,  what  Senator  Wil- 
liams has  said,  that  classifications  are  in 
order  provided  that,  in  their  relation- 
ship to  each  other,  they  do  not  discrimi- 
nate against  pregnancy.  We  are  not  say- 
ing that  there  cannot  be  a  disability  pol- 
icy which  says  X  weeks  for  this,  Y  weeks 
for  that,  Y  weeks  for  something  else,  or 
monetary  amounts,  provided  that,  inher- 
ently, it  does  not  simply  pick  out  preg- 
nancy and  put  a  fixed  and  arbitrary 
limit  on  that.  Under  that  interpretation, 
it  seems  to  me  that  employers  are  fully 
protected  and,  at  the  same  time,  we  do 
not  make  an  arbitrary,  discriminatory 
distinction  against  women  who  are  preg- 
nant. 

Finally,  I  point  out  that  this  kind  of 
bill  has  the  support  of  the  pro-life  peo- 
ple, too,  because  they  testified  that  it 
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encourages  having  the  child  Instead  of 
having  an  abortion.  I  think  the  Senate 
should  reject  this  amendment. 

The  PRESIDING  OFFICER.  The  5 
minutes  have  expired. 

Mr.  WILLIAMS.  Mr.  President,  the 
Senator  from  Utah  has  reserved  5  min- 
utes. 

Mr.  JAVITS.  Mr.  President,  I  ask  the 
indulgence  of  the  Senate  to  ask  unani- 
mous consent  that  we  may  have  a  call 
for  a  quorum  without  its  being  charged 
to  Senator  Hatch.  We  must  find  where 
he  is  and  why  he  is  not  here. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll,  without  its  being 
charged  to  either  side. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded  for  1  sec- 
ond. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Claire  Engers 
and  June  Yanulis  of  my  staff  be  accorded 
the  privilege  of  the  floor  during  consid- 
eration and  debate  and  vote  on  S.  995  and 
S.  1303. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator will  withhold  that,  I  ask  unanimous 
consent  that  Michael  Hammond  of  my 
staff  be  granted  the  privilege  of  the  floor 
during  consideration  of  and  vote  on  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  John  Mulkey 
of  my  staff  be  granted  the  privilege  of 
the  floor  during  debate  and  vote  on  this 
measure  and  on  the  legal  services  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Robert 
Hunter  and  Mr.  Brent  Hatch,  of  my 
staff,  be  permitted  the  privileges  of  the 
floor  during  the  pendency  of  this  bill 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  John  Napier,  of 
the  staff  of  the  Senate  Judiciary  Com- 
mittee, be  granted  the  privilege  of  the 
floor  during  votes  and  consideration  on 
all  matters  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  HARRY  F.  BYRD,  JR.  I  suggest 
the  absence  of  a  quorum,  Mr.  President 
The  PRESIDING  OFFICER.  The  quo- 
rum call  is  suggested  without  the  time 
being  charged  to  either  side. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Let  us  have  order  in  the  Senate,  please. 

The  Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President.  I  am  pre- 
pared to  yield  back  my  time.  I  ask  for  the 
yeas  and  nays  on  the  amendment. 

Mr.  WILLIAMS.  The  Senator  has  the 
yeas  arwi  nays.  All  our  time  is  yielded 
back  or  expired. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
All  time  has  been  yielded  back.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  CMr.  East- 
land), the  Senators  from  Colorado  (Mr. 
Hart.  Mr.  Haskell),  the  Senator  from 
."outh  Carolina  (Mr.  Hollings)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey). 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Montana  (Mr.  Melcher),  and  the  Sena- 
tor from  Illinois  (Mr.  Stevenson)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  .  is  absent  because 
of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  ,  and  the  Senator  from  Maine 
(Mr.  Muskie)  would  each  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Utah  (Mr. 
Garn)  .  the  Senator  from  Michigan  (Mr. 
Griffin),  and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessarily  absent. 

The  result  was  announced — yeas  13, 
nays  72.  as  follows ; 


[Rollcall  Vote  No. 

384  Leg.] 

YEAS — 13 

Curtis 

Johnston 

Thurmonc 

Goldwater 

Laxalt 

Tower 

Hatch 

McClure 

wrallop 

Hayakawa 

Morgan 

Helms 

Scott 

NAYS— 72 

Abourezk 

Durkin 

Nunn 

Alien 

Eagieton 

Pearson 

Anderson 

Ford 

Pell 

Baker 

Glenn 

Percy 

Bartlett 

Gravel 

Proxmire 

Bayh 

Hansen 

Randolph 

Bentsen 

Hatfield 

RibicofI 

Biden 

Hathaway 

Rlegle 

Brooke 

Heinz 

Roth 

Bumpers 

Huddleston 

Sarbanes 

Burdick 

Inouye 

Sasser 

Byrd. 

Jackson 

Schmltt 

Harry  F., 

Jr.    Javits 

Schweiker 

Byrd,  Robert  C.  Leahy 

Sparkman 

Cannon 

Long 

Stafford 

Case 

Lugar 

Stennis 

Chiles 

Magnuson 

Stevens 

Church 

Mathias 

Stone 

Ciark 

Matsunaga 

Talmadge 

Cranston 

McGovern 

Welcker 

Culver 

Mclntyre 

Williams 

Danforth 

Metcalf 

Young 

DeConcmi 

Metzenbaum 

Zorinsky 

Dole 

Moynihan 

Domenicl 

Nelson 

NOT  VOTING- 

-15 

Bellmon 

Hart 

McClellan 

Chafee 

Haskell 

Melcher 

Eastland 

Hollings 

Muskie 

Garn 

Humphrey 

Packwood 

Griflin 

Kennedy 

Stevenson 

So  Mr.  H.^TCH's  amendment  (No.  830) 
was  rejected. 
Mr.  JAVITS.  Mr.  President,  I  move  to 


reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Judy  Hefner, 
of  my  staff,  have  the  privilege  of  the 
floor  throughout  the  remainder  of  the 
afternoon. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  Without  objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  in  Decem- 
ber of  1976  the  Supreme  Court  issued  its 
decision  in  General  Electric  against 
Gilbert. 

In  that  decision,  the  Court  held  that 
it  was  permissible  under  title  vn  to 
exclude  pregnancy  coverage  from  other- 
wise comprehensive  health  insurance 
plans  offered  by  employers. 

By  this  action,  the  Court  overruled  the 
pregnancy  guidelines  of  the  Equal  Em- 
ployment Opportunity  Commission,  as 
well  as  the  decisions  of  Federal  appel- 
late courts  and  18  Federal  trial  courts. 

Moreover,  the  Court  made  it  clear  the 
only  way  that  pregnancy  discrimination 
will  not  continue  is  for  Congress  to 
clearly  indicate  that  such  discrimination 
is  illegal. 

It  is  in  response  to  the  Supreme  Court's 
call  on  the  Congress  of  the  United  States 
that  I  am  happy  to  cosponsor,  and  whole- 
heartedly support  S.  995,  which  al- 
leviates sex  discrimination  on  the  basis 
of  pregnancy  and  related  disabilities. 

Before  discussing  my  rationale  for 
support  of  the  bill,  there  are  a  few  myths 
surrounding  the  bill  that  I  would  like  to 
dispel. 

First,  the  bill  does  not  require  employ- 
ers to  provide  medical  insurance  or  ben- 
efits for  its  employees. 

It  simply  requires  that  if  coverage  or 
benefits  are  given  that  disability  due  to 
pregnancy  must  be  treated  the  same  as 
any  other  non-work-related  disability. 

For  example,  if  a  male  employee 
would  be  given  health  insurance  cover- 
age and  disability  leave  for  an  appen- 
dectomy or  a  vasectomy,  then  a  female 
employee  would  be  given  the  same  bene- 
fits for  pregnancy. 

But  if  the  employer  did  not  extend 
health  benefits  to  male  employees,  he 
would  not  have  to  do  so  for  female  em- 
ployees either. 

Second,  if  and  only  if  medical  leave 
is  provided  to  employees  then  it  would 
be  extended  for  pregnancy,  but  only  for 
that  period  of  time  in  which  the  mother 
is  medically  certified  as  unable  to  work. 
For  more  than  95  percent  of  women 
the  period  of  physical  disability  is  6 
weeks  or  less. 

Third,  cost  estimates  for  providing 
equal  health  coverage  have  been  fla- 
grantly and  grossly  exaggerated. 

The  $1.5  billion  cost  estimate  is  ab- 
surd. 

That  figure  is  based  on  a  set  of  pre- 
sumptions  that   are   preposterous. 

For  example,  it  assumes  that  every 
mother  will  take  a  minimum  of  30  weeks 
leave — the  bill  simply  does  not  allow 
that. 

It  also  assumes  that  all  leaves  will  be 
with  pay — such  an  assumption  is  true 
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only  if  the  employer  grants  leaves  with 
pay  for  other  non-work-related  disabili- 
ties. 

And  it  assumes  that  no  employers  al- 
ready offer  pregnancy  coverage.  In  fact, 
more  than  60  percent  of  the  Nation's 
employers  already  grant  such  coverage. 

Thus,  the  total  actual  cost  to  Ameri- 
can industry  would  be  no  more  than 
one-tenth  of  the  $1.5  billion  figure;  or, 
to  put  it  another  way,  the  cost  to  Amer- 
ican industry  would  be  about  one  penny 
out  of  every  $100  of  income. 

Fourth,  opponents  of  the  bill  have  ar- 
gued that  pregnancy  is  voluntary  and 
therefore,  should  not  be  given  equal  cov- 
erage. 

They  further  argue  that  sinie  only 
women  get  pregnant — a  brilliant  obser- 
vation on  their  part — to  grant  disability 
coverage  for  pregnancy  would  be  to  give 
women  a  coverage  benefit  which  is 
denied  to  men. 

Hence,  they  conclude,  pregnancy  covr 
erage  is  a  denial  of  equal  protection. 

That  argument  is  not  only  illogical,  it 
ignores  the  facts. 

In  the  first  place,  men  are  currently 
covered  for  disabilities  that  are  volun- 
tary and  entirely  male  disabilities. 

For  example,  vasectomies  are  volun- 
tary and  relate  only  to  the  male  repro- 
ductive system,  yet,  most  employee  plans 
which  ex:lude  pregnancy  include  vasec- 
tomies. 

Furthermore,  the  fact  that  only  one 
group  of  employees  are  capable  of  en- 
countering a  given  disability,  such  as  a 
vasectomy  or  pregnancy,  in  no  way  ren- 
ders the  coverage  unequal. 

Quite  the  contrary,  if  we  provide  a 
system  of  care  that  covers  everything 
but  a  disability  which  relates  to  only 
one  sex,  we  are  sexually  discriminating. 

Moreover,  many  pregnancies  are  not 
voluntary. 

No  contraceptive  is  perfect,  conse- 
quently, each  year  tens  of  thousands  of 
pregnancies  after  marriage  are  un- 
planned. 

The  Princeton  study  discovered  that 
44  percent  of  births  to  married  women 
are  unplanned. 

To  suggest  that  these  pregnancies  are 
voluntary  is  to  blatantly  ignore  the 
reality  of  the  situation. 

Having  reviewed  what  I  perceive  to  be 
the  most  blatant  misconceptions  con- 
cerning the  bill,  I  would  like  to  offer 
three  independent,  compelling  rationale 
for  the  adoption  of  this  important  piece 
of  legislation. 

First,  I  support  S.  995  as  a  matter  of 
fundamental  fairness. 

Purposefully  created  discrimination 
aimed  at  the  condition  of  pregnancy  is 
inherently  wrong. 

Currently  we  are  allowing  industry  to 
intentionally  single  out  the  condition  of 
pregnancy,  then  on  the  basis  of  that 
condition  industry  decides  whether  or 
not  to  grant  its  customary  benefits. 

Since  only  the  female  sex  can  bear 
children,  any  attempt  to  single  out  and 
discriminate  against  the  condition  of 
pregnancy  is  an  inherent  attempt  to 
single  out  and  discriminate  against 
women. 

However,  discrimination  based  on 
pregnancy  not  only  singles  out  and  dis- 


criminates against  the  woman  as  a 
v.'oman,  it  also  discriminates  against  the 
child-bearing  process. 

It  does  not  take  a  mental  wizard  to 
figure  out  that  when  a  company  provides 
health  benefits  and  sick  leave  for  every- 
thing but  pregnancy,  that  it  is  implicitly 
trying  to  keep  its  female  employees  from 
becoming  pregnant. 

However,  this  leads  me  to  my  second 
rationale  for  the  support  of  the  bill. 

In  a  very  real-world  sense  what  this 
denial  of  freedom  means  is  that  many 
women,  especially  low  income  women, 
may  be  discouraged  from  carrying  their 
pregnancy  to  term. 

To  put  it  bluntly  they  will  be  encour- 
aged to  choose  abortion  as  a  means  of 
surviving  economically. 

Some  would  say  this  is  an  exaggera- 
tion. I  wish  it  were. 

Today  out  of  the  39  million  women  in 
the  labor  force,  25  million  are  there  be- 
cause of  the  dire  economic  need  to  sup- 
port their  families  because  their  hus- 
bands earn  less  than  $7,000  a  year,  or 
because  they  are  single  or  widowed. 

Thus,  either  job  discrimination  on  the 
basis  of  pregnancy  or  the  denial  of  health 
benefits  on  the  basis  of  pregnancy  creates 
substantial  pressure  to  choose  the  alter- 
native of  abortion. 

Moreover,  from  a  moral  perspective, 
I  personally  believe  that  abortion  is 
wrong,  that  life  is  the  highest  good,  the 
summum  bonum. 

As  a  result,  I  clearly  do  not  find  a 
program  which  implicitly  encourages 
abortion  to  be  personally  palatable  at  all. 

Lastly,  as  a  human  being  who  can 
recognize  and  appreciate  the  plight  of 
other  human  beings,  I  feel  moved  to  re- 
spond to  both  the  injustice  of  the  exist- 
ing situation  and  to  the  basic  economic 
needs  of  the  people  involved. 

In  many  low-income  families  the  fi- 
nancial support  provided  by  the  mother 
has  become  essential  for  the  families' 
economic  survival. 

But  we  kid  ourselves  if  we  make  be- 
lieve that  this  is  only  a  low-inoome  prob- 
lem. 

In  more  than  half  of  the  homes  in 
.America  today  where  the  husbands  are 
at  home  and  are  providing  their  eco- 
nomic input,  the  wives  are  also  working. 

Several  reputable  studies  have  con- 
cluded that  in  the  majority  of  these 
cases,  the  women  are  working  because 
of  what  they  perceive  to  be  economic 
necessity. 

In  an  increasing  number  of  middle- 
income  families  the  support  and  the  well 
being  of  the  family  has  become  inextric- 
ably tied  to  the  income  generated  by  fe- 
males. 

To  discriminate  on  the  basis  of  sex 
and  pregnancy,  can  and  does  pose  eco- 
nomic hardships  on  middle-income 
Americans,  while  creating  a  ruinous  eco- 
nomic result  for  low-income  Americans. 

The  ramifications  of  these  economic 
hardships,  in  terms  of  the  deterioration 
of  the  family,  in  terms  of  personal  dero- 
gation, and  in  terms  of  societal  impact, 
are  substantial  indeed. 

In  conclusion,  this  is  one  of  those  rare 
occasions  when  I  can  face  a  particular 
political  issue  from  any  relevant  per- 


spective and  the  ultimate  conclusion  is 
the  same. 

Therefore,  from  a  practical  perspec- 
tive, from  a  civil  libertian  perspective, 
from  a  philosophical  perspective,  from 
a  humanitarian  perspective,  and  from 
personal  moral  perspective,  I  support  S. 
995,  because  it  will  help  alleviate  dis- 
crimination on  the  basis  of  pregnancy 
and  related  disabilities. 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  add  my  voice  to  those  sup- 
porting S.  995,  legislation  clarifying  the 
intent  of  Congress  with  respect  to  pro- 
hibitions against  sex  discrimination  in 
Title  VII  of  the  Civil  Rights  Act  of  1964. 
S.  995  makes  clear  that  sex  discrimina- 
tion includes  discrimination  against 
workers  on  the  basis  of  pregnancy  or 
pregnancy-related  disabilities.  I  am 
proud  to  be  among  the  cosponsors  of  this 
legislation,  introduced  on  March  15  by 
the  Senator  form  New  Jersey  (Mr.  Wil- 
liams) ,  a  recognized  leader  and  spokes- 
person for  the  advancement  of  civil 
rights  and  employment  opportunity. 

GILBERT   AGAINST   G.E. 

Senator  Williams  introduced  the  bill 
in  response  to  the  dissappointing  Decem- 
ber 7,  1976,  decision  of  the  Supreme 
Court  in  the  case  of  General  Electric 
against  Gilbert,  et  al. 

The  petitioners  in  that  case,  the  Gen- 
eral Electric  Co.,  provided  for  all  its 
employees  a  disability  plan  which  pays 
weekly  nonoccupational  sickness  and  ac- 
cident benefits,  but  excludes  disabilities 
arising  from  pregnancy.  While  my  com- 
ments today  will  be  limited  to  this  case 
involving  the  General  Electric  Co.,  I 
think  it  is  important  to  make  clear  at 
the  outset  that  this  employer's  disability 
plan  is  not  atypical — it  represents  the 
standard  operating  practices  of  many 
large  corporations  in  our  Nation  today. 

The  respondents  in  the  case  were  43 
female  employees  at  General  Electric's 
Salem,  Va.,  plant  who  were  suing  in  a 
class  action  on  behalf  of  the  company's 
100.000  female  workers.  They  sought  a 
declaration  that  this  exclusion  consti- 
tuted sex  discrimination  in  violation  of 
title  VII.  In  ruling  against  the  respond- 
ents by  a  6-to-3  vote,  the  Court  held  that 
the  exclusion  of  pregnancy  from  an 
otherwise  exhau<;tive  list  of  disabling 
conditions  for  which  the  emplover  will 
restore  loss  of  nay  does  not  violate  the 
1964  Civil  Rights  Act's  ban  on  sex  bias 
in  employment. 

TFTLE   vn   BAN 

The  title  VII  ban  makes  it  an  unlawful 
employment  practice  for  an  employer  "to 
discriminate  against  any  individual  with 
respect  to  compensation,  terms,  condi- 
tions, or  privileges  of  employment,  be- 
cause of  such  individual's  race,  color,  re- 
ligion, sex,  or  national  origin." 

In  April  of  1972,  the  Equal  Employ- 
ment Opportunity  Commission,  which 
administers  title  VII,  issued  revised 
guidelines  on  sex  discrimination.  These 
guidelines  state  that — 

Disabilities  ca'Jsed  or  contributed  to  by 
pregnancy,  miscarriage,  abortion,  childbirth, 
and  recovery  therefrom  are,  for  all  Job-re- 
lated purpses,  temporary  disabilities  and 
should  be  treated  as  such  under  any  health 
or   temporary   disability    insurance   or   sick 
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leave  plan  available  In  connection  with  em- 
ployment. 

The  Supreme  Court  decision  vitiated 
this  guideline. 

The  court  concluded  that  Congress,  in 
legislative  history,  nowhere  set  forth  the 
intention  that  the  term  "sex  discrimina- 
tion" should  be  interpreted  so  broadly  as 
to  cover  the  factor  of  pregnancy,  even 
though  pregnancy  is  a  condition  biologi- 
cally aflfecting  one  sex  and  not  the  other. 

It  is  interesting  to  note  that  while  the 
title  VII  legislative  history  may  be  silent 
on  this  point,  the  Congress  has  expres- 
sed its  intent  on  this  issue  in  closely  re- 
lated contexts  on  several  occasions  in  the 
past. 

CONGRESSIONAL   HISTORY  ON  SEX 

DISCRIMINATION 
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Mr.  Justice  Brennan  and  Mr.  Justice 
Marshall,  in  their  dissenting  opinions, 
pointed  out  instances  where  the  Congress 
had  expressed  its  intent  with  respect  to 
the  issue  of  pregnancy  as  a  factor  in  de- 
termining sex  discrimination: 

Certainly.  I  can  Hnd  no  basis  for  conclud- 
ing that  the  regulation  is  out  of  step  with 
Congressional  Intent.  ...  On  the  contrary 
prior  to  1972,  Congress  enacted  Just  such  a 
pregnancy-Inclusive  rule  to  govern  the  dis- 
tribution of  benefits  for  "sickness"  under 
the  Railroad  Unemployment  Insurance  Act 
45  use.  section  351(K)(2).  Furthermore, 
shortly  following  the  announcement  of  the 
EEOCs  rule.  Congress  approved  and  the 
President  signed  an  essentially  Identical  pro- 
mulgation by  the  Department  of  Health  Ed- 
ucation, and  Welfare  under  Title  ix  of  the 
Education  Amendments  of  1972  20  U  S  C 
(Supp.  II)  section  1681(a).  See  45  CPB  sec- 
tion 86.57  (c).  Moreover.  Federal  workers 
subject  to  the  Jurisdiction  of  the  Civil  Serv- 
ice Commission  now  are  eligible  for  mater- 
nity and  pregnancy  coverage  under  their  sick 
^;*7  P'"*^'^"?-  S«e  Federal  Personnel  Manual. 

1975?  ^''"°"    ^^"^    '"^P"'    ^°' 

These  policy  formulations  are  reasonable 
™"^l',"'.  '^'  ""'f'*^'"  testimony  of  gov 
nr^^n?^'   ''^^""gatlons  Which  show  that 
pregnancy   exclusions    built   Into   disability 
programs    both    financially    burden    women 

Uv'ortht"'*  *^'  '°  ""'^^^  ^°^^  the  cominu- 
ity  or  the  employment  relationship,  thereby 
exacerbating  women's  comparatively  tran- 
sient role  in  the  labor  force.  .  In  dlctattn^ 
^f,15»r''^  coverage  under  Title  VII.  EBOcI 
f^cen1i"i^  ^'""^  ""'""''  "P°"  ^  soluuon  now 
^f,?f  ^  ^''^'■y  '*'h^'"  Western  Industrial 
anH  'X-  ,?«P"tment  of  Health.  Eduction 
and  Welfare.  Social  Security  Pro^anS 
Throughout  the  World.  1971.  at  Ix  xvuf  xbT 
I  find  It  difficult  to  comprehend  that  such  a 
construction  can  be  annhlng  but  a   "suffl- 

tl«,7/^f°"*'''^"  """^  ^  be  "accepted  by 
the  reviewing  courts.  . . ."  ■' 

^t^Jj^''^^''^'  ^""y  ^«  '"  the  Sen- 
ate have  the  opportunity  to  approve  lee- 
^slation  Which  clarifies  without  a  doubt 
congressional    intent    with    respect    to 

sex  discrimination  practices.  S.  995  would 

^i96Vbv'J£?  °^"^^  ^^^"  RilhZTt 

.L\  t  y  addmg  to  section  701  a  new 
subsection  (k)  which  makes  it  clear  Siat 

tTonT''S!^^°"t  ^^i"^*  ''^  di^crimSa- 
won  m  the  act  include  discrimination 
agamst  workers  on  the  bal™™'^ 
nancy  or  pregnancy-related  disabiUtfes 

STATE   LAW   AFFECTING    PREGNANCY 

noT^"^  ""^tJ^-^^  nondiscrimination  law  is 
f°\  "f w.  It  is  supported  by  the  25  Stetei 
including  my  home  State  oT  c2i?SS; 


which  presently  apply  their  own  fair  em- 
ployment practices  laws  to  prohibit  sex 
discrimination  based  on  pregnancy  and 
child  birth.  Some  of  these  States  have 
laws  which  specificaUy  refer  to  preg- 
nancy, but  in  other  States,  laws  very 
similar  to  title  VII  have  been  inter- 
preted to  protect  women  from  discrim- 
ination based  on  conditions  related  to 
pregnancy.  Our  California  law,  effective 
January  1,  1977,  provides  for  the  pay- 
ment of  6  weeks  of  disability  pay  for 
working  women  who  become  pregnant. 
All  employees  of  companies  who  have 
paid  into  the  State  disability  insurance 
fund  are  covered. 

UNFOUNDED   ASSUMPTIONS 

The  assumption  that  women  will  be- 
come pregnant  and  leave  the  labor  mar- 
ket is  at  the  core  of  the  sex  stereotyping 
resulting  in  unfavorable  disparate  treat- 
ment of  women  in  the  work  place.  Yet 
statistics  show  that  70  percent  of  women 
who  work  do  so  out  of  hard  economic 
necessity.  They  are  either  their  family's 
sole  wage  earner,  are  married  to  spouses 
who  earn  less  than  $7,000  per  year,  or 
are  single.  Discrimination  based  on  preg- 
nancy makes  it  difficult  for  tliese  women 
to  remain  in  the  labor  force  and  to  main- 
tain the  continuity  of  their  family  In- 
comes. 

The  history  of  General  Electric's  dis- 
ability program,  as  set  forth  in  the  Bren- 
nan dissenting  opinion,  demonstrates  an 
example  of  the  kind  of  sex  stereotyping 
which  has  continually  resulted  in  women 
being  treated  as  second-class  members 
of  the  work  force.  Mr.  Justice  Brennan 
stated: 

General  Electric's  disability  program  was 
developed  In  an  earlier  era  when  women 
openly  were  presumed  to  play  only  a  minor 
and  temporary  role  in  the  work  force  As 
originally  conceived  In  1926.  General  Elec- 
tric offered  no  benefit  to  Its  female  employ- 
ees because  "women  did  not  recognize  the 
responsibilities  of  life,  for  they  probably 
were  hoping  to  get  married  soon  and  leave 
^nL.''°'"P*"*' ■■  •  •  •  "  was  not  until  the 
1930s  and  1940-s  that  the  company  made 
female  employees  eligible  to  participate  in 
the  disability  program.  In  common  with 
general  business  practice,  however  General 
Electric  continued  to  pursue  a  policy  of  tak- 
ing pregnancy  and  other  factors  Into  account 
in  order  to  scale  womens  wages  at  %  the  level 
of  mens.  .  .  .  More  recent  company  policies 
reflect  common  stereotypes  concerning  the 
potentialities  of  pregnant  women.  and 

have  coupled  forced  maternity  leave  with 
«io  non-payment  of  disability  payments. 
Thus,  the  District  Court  found.  "In  certain 
instances  it  appears  that  the  pregnant  em- 
ployee was  required  to  take  leave  of  her 
position  three  months  prior  to  birth  and  not 
SfL'i?''^^*'*  *°  return  until  six  weeks  after 
birth.  In  other  Instances  the  periods  varied 
...  In  short,  of  all  the  employees  it  is  only 
pregnant  women  who  have  been  required 
to  cease  work  regardless  of  their  desire  and 
physical  ability  to  work  and  only  they  have 
been  required  to  remain  off  their  Job  for  an 
arbitrary  period  after  the  birth  of  their 
^^,i  ,h/  ■  •  ^'i/ebruary  1973.  approximately 
coinciding  with  commencement  of  this  suit 
the  company  abandoned  Its  forced  maternity 
leave  policy  by  formal  directive. 

ARGUMENTS    AGAINST   S.    995 

Opponents  of  S.  995  have  argued  that 
It  will  be  too  costly. 

I  reject  this  argument.  It  has  been 
demonstrated  that  costs,  although  not 
negligible,  can  be  sustained  without  any 


undue  burden  on  employers.  The  ex- 
perience of  those  States  which  have  al- 
ready mandated  a  policy  of  nondiscrim- 
ination which  includes  pregnancy  as  a 
factor  of  sex  discrimination  demon- 
strates that  the  cost  under  their  laws 
has  been  reasonable.  In  addition,  it  can 
be  assumed  that  some  costs  will  be  off- 
set, since  experienced  workers  in  com- 
panies with  disability  coverage  tend  to 
return  to  work  in  much  higher  numbers 
thus  saving  the  expense  of  training  new 
employees. 

Others  have  opposed  this  legislation 
on  the  basis  that  pregnancy  is  a  volun- 
tarily entered  into  condition.  First  this 
assumption  is  overbroad.  Second.  I  agree 
with  Mr.  Justice  Brennan  that  it  is  not 
a  persuasive  factor.  General  Electric,  for 
instance,  has  never  construed  its  dis- 
ability plan  as  eliminating  all  voluntary 
disabilities,  including  sports  injuries, 
electric  cosmetic  surgery,  and  even  vas- 
ectomies. It  is  also  interesting  to  note 
that  General  Electric's  pregnancy  dis- 
qualification also  excludes  the  10  per- 
cent of  pregnancies  that  end  in  debilitat- 
ing miscarriages,  the  10  percent  of  cases 
where  pregnancies  are  complicated  by 
diseases,  and  cases  where  women  recov- 
ering from  child  birth  are  stricken  by 
severe  diseases  unrelated  to  pregnacy. 
Again,  Mr.  Justice  Brennan  presents  an 
example  of  this  Inconsistency : 

The  experience  of  one  of  the  class  plaintlflTs 
Is  Instructive  of  the  reach  of  the  pregnancy 
exclusion.  On  April  5,  1972,  she  took  a 
pregnancy  leave,  delivering  a  stillborn  baby 
some  9  days  later.  Upon  her  return  home 
she  suffered  a  blood  clot  In  the  lung,  a  condl-' 
tion  unrelated  to  her  pregnancy,  and  was 
rehospltallzed.  The  Company  declined  her 
claim  for  disability  payments  on  the  grounds 
that  pregnancy  severed  her  eligibility  under 
the  plan. 

Mr.  President,  in  my  view,  these  argu- 
ments in  opposition  to  S.  995  are  just  not 
persuasive. 

THE    NEED  FOR    S.    995 

Mr.  President,  S.  995,  if  enacted  would 
make  clear  that  under  title  VII  of  the 
Civil  Rights  Act,  discrimination  based  on 
pregnancy,  child  birth,  and  related  medi- 
cal conditions  is   discrimination  based 
upon  sex.  Under  S.  995,  the  treatment  of 
pregnant  women  in  covered  employment 
must  focus  not  on  their  condition  alone, 
but  on  the  actual  effects  of  that  condition 
on  their  ability  to  work.  Pregnant  women 
who  are  able  to  work  must  be  permitted 
to  work  on  the  same  conditions  as  other 
employees — and  when  they  are  not  able 
to  work  for  medical  reasons  they  must  be 
accorded  the  same  rights,  leave  priv- 
ileges, and  other  benefits  as  other  em- 
ployees  who   are   medically   unable   to 
work. 

DISABILITY    BENErrrS 

An  employer  who  does  not  provide  dis- 
ability benefits  or  paid  sick  leave  to  other 
employees  will  not,  because  of  S.  995, 
have  to  provide  these  benefits. 

In  the  case  of  an  employer  which  does 
provide  a  disability  plan,  benefits  are 
required  to  be  paid  only  on  the  same 
terms  applicable  to  other  employees — 
that  is.  only  when  the  employee  is  med- 
ically — and  I  stress  "medically" — unable 
to  work.  For  instance,  S.  995  does  not 
require  an  employer  to  provide  benefits 
for  a  woman  who  wishes  to  stay  home  to 
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prepare  for  child  birth  or  to  take  exten- 
sive leave  to  care  for  her  child  after 
birth.  The  employer  is  required  to  cover 
the  women  only  in  a  manner  compara- 
ble to  coverage  provided  to  other  em- 
ployees. If  the  employer's  disability  pro- 
gram pays,  for  instance,  up  to  13  weeks 
salary,  that  does  not  mean  that  pregnant 
women  can  necessarily  collect  for  13 
weeks,  since  the  period  of  disability  for  a 
normal  pregnancy  is  generally  less  than 
that  period  of  time.  Of  course,  if  there 
are  medical  complications  of  pregnancy 
or  child  birth  which  prevent  a  women 
from  working  for  more  than  the  normal 
period,  the  entire  disability  period,  up  to 
any  time  or  dollar  limit  otherwise  ap- 
plicable, would  have  to  be  covered. 

MEDICAL    BENEFITS 

S.  995  would  also  require  employers 
who  provide  medical  benefits  for  their 
employees  to  cover  the  medical  and  hos- 
pital costs  of  pregnancy,  child  birth,  and 
related  conditions  on  the  same  terms 
applicable  to  other  conditions  for  which 
employees  are  covered  for  medical  and 
hospital  care.  On  the  other  hand,  since 
the  basic  standard  is  comparability 
among  employees,  an  employer  who 
does  not  provide  medical  benefits  at  all, 
would  not  have  to  pay  the  medical  costs 
of  pregnancy  or  child  birth. 

Mr.  President,  I  would  like  to  comment 
on  one  other  aspect  of  the  effect  of  the 
enactment  of  S.  995  on  medical  bene- 
fits. When  the  Human  Resources  Com- 
mittee considered  how  S.  995  would  af- 
fect medical  coverage  for  dependents  of 
employees,  the  question  was  raised  about 
the  obligation  of  an  employer  to  pay  for 
the  pregnancy-related  medical  expenses 
of  spouses  of  employees.  The  committee 
presume  that  most  comprehensive  med- 
ical plans  do  cover  dependents,  and  that 
it  was  unlikely  that  any  comprehensive 
plan  covering  spouses  would  cover  hus- 
bands of  women  employees  but  not  wives 
of  male  employees.  Thus,  the  committee 
did  not  directly  answer  the  question  of 
whether  such  plans  would  be  discrimi- 
natory under  title  VII. 

Mr.  President,  I  would  like  to  express 
for  the  record  my  own  view  that  such  a 
plan  would  indeed  be  discriminatory,  and 
would  be  prohibited  by  the  title  VII  sex 
discrimination  ban.  A  plan  having  such 
antifamily  ramifications  would  be  totally 
inimical  to  the  values  we  hold  so  dear 
and  which  we,  in  these  times,  are  at- 
tempting to  strengthen. 

LEAVES   AND    OTHER    POLICIES 

Mr.  President,  S.  995  would  also  im- 
pact on  fringe  benefit  programs  and  will 
forbid  other  employment  policies  which 
adversely  affect  pregnant  women.  For 
example,  if  S.  995  is  enacted,  employers 
will  no  longer  be  permitted  to  force 
women  who  bcome  pregnant  to  stop 
working  regardless  of  their  ability  to 
continue;  they  will  not  be  able  to  set 
arbitrary  time  limits  within  which  dis- 
abled women  must  return  to  work,  or 
before  which  they  may  not  return  to 
work,  if  no  such  limits  exist  for  other 
disabled  employees;  they  will  be  required 
to  credit  women  with  accumulated  sen- 
iority after  a  pregnancy  disability  leave 
on  the  same  terms  applicable  to  other 
persons  absent  from  work  for  other  dis- 


abilities; and,  they  will  be  prohibited 
from  refusing  to  hire  or  promote  women 
simply  because  they  are  pregnant.  The 
human  resources  committee  believes  that 
the  ban  on  such  policies  is  extremely 
important,  since  as  the  history  of  sex 
discrimination  shows,  such  policies  have 
long  term  effects  upon  the  careers  of 
women,  and  account  in  large  part  for 
the  fact  that  women  remain  today  pri- 
marily in  low-paying,  dead-end  jobs. 

CONCLUSION 

Mr.  President,  the  enactment  of  this 
legislation  will  represent  a  significant 
step  forward  for  working  women  and 
their  families.  It  is  fully  compatible  with 
the  underlying  objective  of  title  VII  to 
assure  equality  of  employment  oppor- 
tunity and  to  eliminate  those  discrimin- 
atory practices  which  pose  barriers  to 
working  women  in  their  struggle  to  se- 
cure equality  in  the  workplace.  I  am 
proud  to  speak  out  in  favor  of  its  en- 
actment. It  is,  in  the  truest  sense,  a 
humanitarian  advance  for  all  Ameri- 
cans. 

Mr.  CULVER.  Mr.  President,  I  am 
pleased  to  join  in  this  effort  to  better 
ensure  equal  treatment  for  women  in 
the  workplace.  Last  December,  the  Su- 
preme Court,  in  the  case  of  General 
Electric  Company  against  Gilbert,  ruled 
that  working  women  disabled  by  preg- 
nancy or  related  conditions  are  not  en- 
titled by  law  to  the  same  benefits  that 
their  employers  provide  for  workers  who 
have  other  disabilities.  The  court's  de- 
cision rejected  the  unanimous  opinion 
of  six  Federal  appellate  courts  that 
previously  considered  the  issue.  This 
case  caused  a  serious  setback  in  the  de- 
velopment of  anti-discrimination  laws 
under  title  VII  of  the  Civil  Rights  Act 
and  repudiated  guidelines  issued  by  the 
Equal  Employment  Opportunity  Com- 
mission. 

Thirty-nine  million  working  women  in 
this  country  are  potentially  subject  to 
the  discriminatory  effects  of  the  court's 
decision.  Without  adequate  insurance 
coverage  and  sick  leave,  many  pregnant 
women  will  be  forced  to  be  absent  with- 
out pay.  Their  loss  of  income  could  seri- 
ously affect  their  families. 

Mr.  President,  I  think  we  can  agree 
that  the  family  has  undergone  vast 
changes  in  recent  years.  Forty  percent 
of  women  who  work  do  so  because  of 
simple,  compelling  economic  need — 
either  because  they  have  husbands  who 
earn  less  than  $7,000  a  year  or  because 
they  are  single,  divorced  or  widowed. 

The  Court's  decision  in  the  Gilbert  case 
disregards  the  reality  of  what  a  loss  of 
income  will  mean  to  these  women  who 
support  themselves  or  help  support  their 
families.  It  is  imperative  that  the  law 
be  changed  to  help  countless  women  and 
their  families  who  will  be  forced  to  suf- 
fer severe  economic  and  social  conse- 
quences. 

The  legislation  before  us  today  does 
not  mandate  compulsory  disability  cov- 
erage. Rather,  it  requires  those  employ- 
ers who  do  provide  disability  coverage  to 
treat  pregnancy-related  disabilities  the 
same  as  any  other  nonwork  related  dis- 
ability with  regard  to  benefits  and  leave 
policies. 


S.  995  will  bring  our  law  up  to  the 
same  standards  accepted  by  other  west- 
ern industrial  nations.  Fourteen  of  our 
States,  by  statute,  administrative  ruling 
or  court  decision,  currently  require 
private  employers  to  pay  income  mainte- 
nance benefits  to  women  disabled  by 
pregnancy,  comparable  in  amount  and 
length  of  time  to  those  paid  for  other 
types  of  disabilities. 

I  am  proud  that  my  State  of  Iowa 
guarantees  disability  payments  to  all 
women  whose  employers  are  covered  by 
the  State's  temporary  disability  insur- 
ance laws.  However,  thousands  of  women 
in  Iowa — government  employees,  teach- 
ers, domestics,  and  agriculture  workers — 
like  miUions  of  women  in  other  States, 
do  not  qualify  for  payments  under  State 
law.  The  legislation  proposed  would 
benefit  all  these  women. 

Mr.  President,  there  is  no  reason  for 
this  kind  of  employment  discrimination 
to  persist  for  women  who  constitute  40 
percent  of  the  U.S.  labor  force.  The  pro- 
posed legislative  solution  is  a  reasonable 
one  and  is  necessary  if  equal  treatment 
without  regard  to  sex  for  all  workers  is 
to  be  achieved. 

Mr.  Justice  Brennan  and  Mr.  Justice 
Marshall  stated  in  their  dissent,  "A  real- 
istic understanding  of  conditions  found 
in  today's  labor  environment  warrants 
taking  pregnancy  into  account  in  fash- 
ioning disability  policies."  I  am  hopeful 
that  my  colleagues  will  agree  with  this 
view  and  act  favorably  upon  S.  995. 

Mr.  MATHIAS.  Mr.  President,  I  join 
my  distinguished  colleague  from  New 
Jersey  in  urging  support  of  S.  995,  a  bill 
to  amend  title  VII  of  the  1964  Civil  Rights 
Act  to  make  it  clear  that  sex  discrimina- 
tion as  defined  in  that  act  includes  dis- 
crimination based  on  pregnancy,  child 
birth,  and  other  related  medical  disabili- 
ties. 

The  major  purpose  of  this  legislation 
is  to  overrule  the  Supreme  Court's  deci- 
sion in  General  Electric  against  Gilbert, 
thereby  removing  a  major  obstacle  to 
women's  efforts  for  equality  in  the  job 
market.  Gilbert  held  that  an  emplover's 
exclusion  of  pregnancy-related  disabili- 
ties from  coverage  of  an  otherwise  com- 
prehensive employee  disability  income 
protection  plan  was  not  sex  discrimina- 
tion in  violation  of  title  vn.  S.  995  will 
specifically  define  discrimination  "on  the 
basis  of  sex"  to  include  discrimination  on 
the  basis  of  pregnancy,  child  birth,  or 
other  related  medical  disability. 

Mr.  President,  this  bill  presents  the 
opportunity  for  my  colleagues  once  again 
to  register  their  strong  disapproval  of 
discrimination  in  any  form.  This  bill 
makes  it  clear  that  an  employer  must 
provide  health  and  medical  benefits  on 
an  equal  basis,  if  he  does  so  at  all.  It  does 
not,  however,  require  that  an  employer 
do  anything  more  for  his  pregnant  em- 
ployees than  he  does  for  any  other  em- 
ployees. It  is  simply  designed  to  end  a 
blatant  form  of  discrimination. 

Mr.  President,  this  measure  is  vital  to 
the  equal  employment  opportunity  of  all 
the  women  of  this  country.  As  suggested 
by  Justice  Brennan  in  his  Gilbert  dissent, 
it  is  only  "commonsense"  that  the  dis- 
parate treatment  of  pregnant  workers 
is  in  reality  discrimination  on  the  basis 
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of  sex.  This  type  of  discrimination,  in 
turn,  sets  up  major  barriers  to  equality 
in  the  job  market  for  female  workers. 

I  urge  my  colleagues  to  reaffirm  the 
important  concept  of  equality  for  all  in 
employment  by  approving  this  vital  legis- 
lation. 

Mr.  BROOKE.  Mr.  President,  as  one 
of  the  original  cosponsors  of  S.  995,  I 
wish  to  reiterate  my  strong  support  of 
this  bill.  My  remarks  shall  be  very  brief, 
for  this  Is  a  matter  of  the  most  basic 
Justice  for  the  working  women  of  our 
Nation. 

In  Gilbert  against  General  Electric, 
the  U.S.  Supreme  Court  held  that  work- 
ing women  disabled  by  pregnancy  or 
related  conditions  are  not  entitled  by 
the  laws  forbidding  sex  discrimination 
to  the  same  benefits  that  their  employers 
provide  for  workers  who  have  con- 
tracted other  disabilities. 

In  recent  years  we  In  the  Congress 
have   tried   to  eliminate   the   invidious 
discrimination  suffered  by  the  women 
of  our  nation  and  to  provide  true  equal- 
ity of  opportunity  for  both  women  and 
men.  In  1963,  Congress  enacted  the  Equal 
Pay  Act,  assuring  women  equal  pay  for 
equal  work.  In  1964.  the  landmark  title 
VII  of  the  Civil  Rights  Act  was  enacted 
to  prohibit  discrimination  based  on  race 
sex,  religion,  and  national  origin  from  all 
aspects  of  employment.  In  1972  the  Equal 
Employment  Opportunity  Act  was  passed 
to  strengthen  the  employment  of  women 
However,  the  Supreme  Court  ruling 
now  in  effect  abolishes  one  most  Impor- 
tant employment  benefit  right  for  wom- 
^!l:r^!:?''i"*^    benefits    for    pregnancv, 
child-birth,  and  related  medical  condi- 
tions. To  allow  businesses  to  provide  dis- 
ability benefits  for  all  medical  condition-; 
but  these  and  claim  that  this  is  not  sex 
discrimination    is   nonsense.    To    claim 
that  companies  need  not  provide  preg- 
nancy   benefits    because    pregnancv    Is 
voluntary  at  the  same  time  the  com- 
pany provides  benefits  for  such  medical 
procedures    as    vasectomies    and    hair 
transplants  Is  absurd  on  Its  face 

The  hard<=hiDs  which  this  ruline  im- 
poses are  widesnread.  serious,  and  place 
great  strains  on  American  families 

TTiere  are  33  million  women,  or  46  per- 
cent of  all  women  over  the  age  of  16 
now  working  outside  the  home  and  who 
at  sonie  time  during  their  work  vears 
could  be  threatened  by  a  loss  of  preg- 
nancy disability  benefits.  And  for  the 
great  majority  of  these  working  women 
a  job  IS  essentia  1.  For  25  million  of  these 
women  are  working  because  thev  must 
supnort  or  help  support,  their  families- 
because  they  are  single,  divorced,  or 
widowed,  or  because  they  have  husbands 
who  earn  less  than  $7,000  a  year. 

To  deprive  working  women  of  nres- 
nancy  disability  benefits  could  force 
fhlfr  r°"J""i<^  hardship  upon  them  and 
t^.n  J^.^'-'^'  ^'^«  *  substantial  por- 
tion of  their  income  will  mean  that  many 
families  will  have  to  forgo  the  most 
basic  necessities,  or  even  in  m'ny  c^es 
to  go  on  welfare.  Faced  with  these  pros- 
pects, many  women  have  reluctantly  felt 
compelled  to  obtain  an  abort  on-a 
choice  which  should  be  forced  on  no 
w'oman. 

Congress  clearly  must  act  and  act  now 
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to  correct  the  Inequity  and  disastrous 
consequences  of  Gilbert  against  General 
Electric.  In  S.  995  we  do  this.  And  I 
would  emphasise  most  strongly  that 
S.  995  In  no  way  provides  special  disa- 
bility benefits  for  working  women.  They 
have  not  demanded,  nor  asked,  for  such 
benefits.  They  have  asked  only  to  be 
treated  with  fairness,  to  be  accorded  the 
same  employment  rights  as  men.  The 
provisions  of  S.  995  do  not,  as  some  claim, 
allows  women  to  "take  advantage"  of  dis- 
ability benefits.  Indeed  claims  that 
women  would  "take  advantage"  of  dis- 
ability benefits,  whereas  men  presuma- 
bly would  not,  are  insulting. 

The  bill  before  us  is  necessary  and 
equitable.  I  urge  my  colleageus  to  en- 
thusiastically support  this  legislation 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed  for 
a  third  reading  and  was  read  the  third 
time. 

Mr.  BURDICK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufBclent 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  yield 
back  my  time. 

Mr.  WILLIAMS.  I  yield  back  my  time 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  "Shall  it  pass?"  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  Colorado  (Mr. 
Haskell)  ,  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS),  the  Senator  from 
Minnesota  (Mr.  Humphrey)  ,  the  Senator 
from  Arkansas  (Mr.  McClellan),  and 
the  Senator  from  Montana  (Mr.  Mel- 
cher)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Mdskie)  is  absent  due  to  ill- 
ness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  and  the  Senator 
from  I/Iaine  (Mr.  Muskie)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
the  Senator  from  Rhode  Island  (Mr' 
Chafee),  the  Senator  from  Utah  (Mr 
Garn),  the  Senator  from  Arizona  (Mr 
GoLDWATER),  the  Senator  from  Mich- 
igan (Mr.  Griffin),  and  the  Senator 
from  Oregon  (Mr.  Packwood)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Utah  (Mr 
Garn)  would  vote  "yea." 

The  result  was  announced— yeas  75 
nays  11,  as  follows: 

[Rollcall  Vote  No.  385  Leg.] 
YEAS — 75 
Abourezk  Anderson  Bart'ett 

A-^en  Baker  Bayh 


Bentsen 

Blden 

Brooke 

Bumpers 

Burdick 

Byrd. 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Danforth 
DeConclnl 
Dole 

DomenScl 
Durkin 
Eagleton 
Ford 
G'.enn 
Gravel 


Curtis 
Hayakawa 
Helms 
Laxalt 


Hansen  Pearson 

Hart  Pell 

Hatch  Percy 

Hatfield  Proxmlre 

Hathaway  Randolph 

Heinz  Ribicoff 

Huddleston  Rlegle 

Jackson  Roth 

Javlts  Sarbanes 

Johnston  Sasser 

Kennedy  Schmltt 

Leahy  Schweiker 

Long  Sparkman 

Lugar  Stafford 

Magnuson  Stevens 

Mathlas  Stevenson 

Matsunaga  Stone 

McGovern  Taimadge 

Mclntyre  Thurmond 

Metcalf  Weicker 

Metzenbaum  Williams 

Moynihan  Young 
Neison 
Nunn 

NAYS— 11 

McClure  Tower 

Morgan  Wallop 

Scott  Zorlnsky 
Stennls 


NOT  VOTING— 14 

Bellmon  Grlflln  McClellan 

Chafee  Haskell  Meicher 

Eastland  Holllngs  Muskie 

Garn  Humphrey  Packwood 

Goldwater  Inouye 

So  the  bill  (S.  995)  was  passed  as  fol- 
lows: 

S.  995 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  0/ 
America  in  Congress  assembled. 

Section  1.  That  section  701  of  the  ClvU 
Rights  Act  of  1964  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  The  terms  "because  of  sex'  or  'on  the 
basis  of  sex'  Include,  but  are  not  limited  to, 
because  of  or  on  the  basis  of  pregnancy, 
childbirth,  or  related  medical  conditions;  and 
women  affected  by  pregnancy,  childbirth,  or 
related  medical  conditions  shall  be  treated 
the  same  for  all  employment-related  pur- 
poses, Including  receipt  of  benefits  under 
fringe  benefit  programs,  as  other  persons  not 
so  affected  but  similar  In  their  ability  or  in- 
ability to  work,  and  nothing  In  section  703 
(h)  of  this  title  shall  be  Interpreted  to  per- 
mit otherwise." 

Sec.  2.  (a)  Except  as  provided  In  subsection 
(b)  the  amendment  made  by  this  Act  shall 
be  effective  on  the  date  of  enactment. 

(b)  The  provisions  of  the  amendment  made 
by  section  1  of  this  Act  shall  not  apply  to  any 
fringe  benefit  program  or  fund,  or  Insurance 
program  which  Is  In  effect  on  the  date  of  en- 
actment of  this  Act,  until  July  1.  1978.  or 
one  hundred  and  eighty  days  after  enact- 
ment of  this  Act  whichever'  Is  the  greater 
time  period. 

Sec.  3.  Until  the  expiration  of  a  period  of 
one  year  from  the  date  of  enactment  of  this 
Act  or.  If  there  Is  an  applicable  collective- 
bargaining  agreement  In  effect  on  the  date  of 
enactment  of  this  Act,  until  the  termination 
of  that  agreement,  no  person  who,  on  the 
date  of  enactment  of  this  Act  Is  providing 
either  by  direct  payment  or  by  making  con- 
tributions to  a  fringe  benefit  fund  or  insur- 
ance program,  benefits  in  violation  with  this 
Act  shall.  In  order  to  come  Into  compliance 
with  this  Act.  reduce  the  benefits  or  the  com- 
pensation provided  any  employee  on  the  date 
of  enactment  of  this  Act,  either  directly  or  by 
falling  to  provide  sufBclent  contributions  to 
a  fringe  benefit  fund  or  Ins-  ranee  program: 
Provided.  That  where  the  costs  of  such  bene- 
fits on  the  date  of  enactment  of  this  Act  are 
apportioned  between  employers  and  em- 
ployees, the  payments  or  contributions  re- 
quired to  comply  with  this  Act  may  be  made 
by  employers  and  employees  In  the  same  pro- 
portion: And  provided  further,  That  nothing 
In  this  section  shall  prevent  the  readjust- 
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ment  of   benefits  or  compensation  for  rea- 
sons unrelated  to  compliance  with  this  Act. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  w-hich  the  bill  was 
passed. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
amendments  to  S.  995. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
first,  I  yield  to  Senator  Proxmire. 

Mr.  BAKER.  Mr.  President,  before  the 
Senator  does  that,  will  the  Senator  with- 
hold a  minute? 

Mr.  PROXMIRE.  Of  course. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  first  to  the  Senator  from  Ten- 
nessee. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

Let  the  Senate  come  to  order. 

Senators  who  wish  to  converse  will  re- 
tire to  the  cloakroom. 

Mr.  PROXMIRE.  I  yield  to  the  Sena- 
tor from  Tennessee. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  him 
first. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  BAKER.  Mr.  President,  I  thank  the 
majority  leader. 

I  wish  to  interrupt  and  not  to  delav  the 
distinguished  Senator,  but  only  to  ask  if 
we  could  have  any  further  insight  into 
the  schedule  for  the  next  little  while  this 
afternoon? 

Mr.  ROBERT  C.  BYRD.  Yes. 

I  thank  the  distinguished  minority 
leader. 
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LEGISLATIVE  SCHEDULE 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  Senate  will  proceed  shortly  to  Cal- 
endar Order  No.  371.  the  nonunionlza- 
tlon  of  the  military  bill.  Upon  the  dispo- 
sition of  that  bill,  it  is  the  intention  of 
the  leadership  to  proceed  to  take  up  the 
legal  services  bill. 

Mr.  BAKER.  Mr.  President.  I  ask  the 
majority  leader  in  view  of  that  if  we 
might  understand  that  there  will  not  be 
any  votes  until  some  hour  certain  this 
afternoon. 

I  have  one  Member  on  thus  side  who  is 
particularly  interested  in  this  bill  who 
will  not  be  here  until  3  o'clock  p.m. 

ORDER    THAT    NO    ROLLCALL    VOTES    OCCUR    PRIOR 
TO  5  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  no  rollcall 
votes  occur  during  the  afternoon  prior  to 
the  hour  of  5  o'clock  p  m 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask  the 
majority  leader  if  he  will  yield  for  one 
more  moment? 

Mr.  ROBERT  C.  BYRD.  I  yield 

Mr.  BAKER.  Mr.  President,  could  we 
make  special  provision  for  time  to  speak 
on  this  bill,  that  is,  the  military  non- 


unionization  bill,  on  behalf  of  Senator 
Chafee? 

TIME  LIMITATION  AGREEMENT S.  274 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
that  has  been  previously  entered  with 
respect  to  debate  on  the  nonunionization 
of  the  military  bill  be  amended  to  allow- 
not  to  exceed  30  minutes  under  the  con- 
trol of  Mr.  Chafee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Wisconsin  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  I  thank  the  majority 
leader. 


WISCONSIN:   A  WINNER 

Mr.  PROXMIRE.  Mr.  President,  this 
morning's  Wall  Street  Journal  reports 
what  a  remarkable  quality  of  life  Wis- 
consin offers.  It  is  a  major  article  on  the 
front  page  I  am  ha!;py  to  see.  Paul 
Ingrassia,  the  Journal's  writer,  calls  Wis- 
consin the  star  of  the  snow  belt,  because 
it  is  providing  more  jobs  and  attracting 
more  people  than  neighboring  Midwest- 
ern States.  In  fact,  it  is  almost  alone  in 
the  Midwest  as  a  job  and  population 
gainer. 

This  is  a  fine  article.  As  the  senior 
Senator  from  Wisconsin  I  am  grateful  for 
it.  It  mentions  that  in  quality  of  life 
Wisconsin  has  the  No.  1  city  with  a 
population  under  200.000  in  the  country 
in  the  judgment  of  a  private  concern 
based  in  Kansas  City.  That  city  is  La- 
crosse, Wis.  The  No.  2  quality-of-life 
city  in  the  Nation  in  the  population 
range  between  200.000  and  500,000  is 
Madison,  Wis.  Wisconsin  has  other  very 
highly  rated  cities — in  quality  of  life 
such  as  Oshkosh,  Appleton.  and  Mil- 
waukee. 

Tlie  article  failed  to  mention  our  great 
University  of  Wiscon=in.  our  remarkably 
vigorous  independent  newspapers  that 
raise  hell  about  any  sign  of  corruption 
and  keep  our  State  scandal  free  and  us 
politicians  constantly  looking  over  our 
shoulders. 

There  is  not  much  in  the  article  about 
the  really  magnificent  physical  beauty  of 
our  State  with  the  infinite  variety  of 
lakes,  forests,  the  unglaciated  rolling 
hills  of  our  southwest  an  wilderness  of 
our  north. 

But  it  is  an  excellent  article,  because 
it  catches  a  strong  whiff  of  the  pride  our 
people  in  Wisconsin  take  in  harcl.  compe- 
tent work.  There  is  no  secret  why  Wis- 
consin workers  earn  wages  as  the  article 
points  out  that  are  higher  than  the  na- 
tional average  and  yet  manufacturing 
jobs  increase.  The  answer  is  because  Wis- 
consin has  a  vocational  education  system 
that  costs  our  taxpayers  a  great  deal,  but 
it  trains  skilled,  competent  workers  who 
are  worth  the  extra  money  they  cost. 
Our  State  puts  far,  far  more  for  each  of 
our  taxpayers  into  vocational  education 


than  the  rest  of  the  country.  That  is  one 
reason  why,  although  the  article  says  we 
have  all  the  attributes  of  a  loser,  we  are 
a  winner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  full 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Despite  Cold  Weather,  High  Taxes, 

Wisconsin  Keeps  Luring  People 

(By  Paul  Ingrassila) 

Madison.  Wis. — In  the  battle  among  states 
for  people  and  jobs,  Wisconsin  has  all  the 
attributes  of  a  loser. 

First,  there  Is  the  weather.  Milwaukee,  the 
states'  largest  city.  Is  colder  than  any  other 
ma^or  U.S.  city  except  Mlnneapolls-St.  Paul. 
Farther  north.  Superior  has  almost  80  Inches 
of  snow  each  year  and  a  January  dally  tem- 
perature average  of  just  nine  degrees — among 
the  coldest  readings  In  the  U.S.  outside 
Alaska. 

Then  there  are  the  high  taxes  that  go  with 
the  state's  left-liberal  political  tradition. 
Wisconsin  residents  pay  $138  In  state  and 
local  taxes  for  each  SI. 000  they  earn;  that 
compares  with  the  national  average  of  $123 
and  is  seventh  highest  among  the  50  states. 

Wisconsin  labor  Is  expensive;  the  state's 
average  manufacturing  wage  is  more  than  S6 
an  hour,  compared  with  the  national  aver- 
age of  about  $5.50.  And  Wisconsin  workers 
are  more  heavily  unionized  than  those  in  all 
but  10  other  states. 

THE   BRANDY    DRINKERS 

Such  statistics  might  well  be  Included  In 
a  Sun  Belt  promotional  brochure.  With  their 
mild  climates,  low  taxes  and  relatively  cheap 
labor,  those  states  have  been  luring  people 
and  Industry  from  the  older  industrial  areas 
of  the  North.  But  not  from  Wisconsin,  a 
small  Midwestern  state  best  known  for  pro- 
ducing beer,  sausage  and  dairy  products, 
and  for  consuming  amazing  amounts  of 
brandy  (for  reasons  unknown  to  bartenders 
and  s:ciologlsts  alike,  Wisconsin,  with  about 
2  percent  of  the  nation's  population  accounts 
for  more  than  20  percent  of  the  nation's 
brandy  consumption). 

Despite  its  handicaps.  Wisconsin  Is  sur- 
viving the  1970s  better  than  Its  nelghbcrs. 
Its  4.3  percent  population  pain  since  1970. 
brindnT  its  population  to  4  6  million  leads 
the  Midwest.  Only  Minnesota,  with  a  4.2  per- 
cent gain,  comes  close.  Illinois.  Ohio.  Indiana, 
Iowa,  Michigan  and  Missouri  all  had  gains 
ranging  from  2.5  percent  to  0.3  percent. 

What  is  more,  Wisconsin  and  Minnesota 
are  the  only  Midwestern  states  to  gain  peo- 
ple through  migration  from  other  states  in 
this  decade.  In  manufacturing  Jobs,  the  pic- 
ture Is  much  the  same.  Only  one  Midwestern 
states  besides  Wisconsin — this  time  Iowa — 
has  gained  manufacturing  jobs  since  1970. 
Wisconsin's  gain  is  1  percent,  while  the  rest 
of  the  Midwest  combined  has  lost  7.3  per- 
cent of  Its  manufacturing  Jobs  In  the  last 
seven  years. 

Although  the  recent  discovery  of  large 
mineral  deposits— copper  and  zinc — In  the 
far  north  could  provide  the  Impetus  for  more 
rapid  future  Jobs  growth,  Wisconsin's  gains 
are  slight  by  Sun  Belt  standards.  Arizona's 
popiUation  has  grown  by  28  percent  since 
1970.  while  Oklahoma  and  Mississippi  each 
have  attracted  14  percent  more  Jobs.  But 
even  though  it  isn't  a  boom  state.  Wisconsin 
is  holding  Its  own  amid  regional  decline  be- 
cause its  drawbacks  are  offset  bv  advantages 
that  make  It  a  nice  place  to  live,  observers 
say. 

Otrr  IN  THE  COLD 

To  an  increasing  number  of  Americans, 
cold  and  snow  aren't  all  bad.  Sklln?  and 
snowmoblllng,  prime  recreations  in  this  area, 
have  been  the  second  and  third  fastest-grow- 
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ing  participant  sports  In  the  country  since 
1973,  says  A.  C.  Nielsen  Co.,  the  research  con- 
cern. 

If  taxes  are  high,  Wlsconslnltes  are  rea- 
sonably sure  that  their  tax  dollars  aren't 
being  squandered.  The  state  has  had  a  few 
political  scandals  over  the  years,  but  most 
have  been  on  the  order  of  a  1973  Incident 
when  a  state  senator  alleged  that  a  restau- 
rant owner  offered  him  a  $10  bribe.  It  turned 
out  that  the  "bribe"  was  a  calling  card  made 
to  resemble  a  »10  bill. 

The  worst  scandal  In  years  Is  the  recent 
report  that  state  officeholders  of  personal 
long-distance  telephone  calls  to  friends  and 
family  members  at  taxpayers'  expense.  This 
has  caused  a  considerable  stir,  even  though 
Investigators  say  they  are  e.\amlnlng  the  rec- 
ords of  only  a  handful  of  Individuals  whose 
reportedly  improper  calls  might  total  83  000 
In  cost. 

Employers  may  not  like  paying  Wisconsin 
wages,  but  they  say  thev  like  what  thev 
get  for  their  money.  "While  the  cost  of  labor 
Is  high,  the  quality  of  workmanship  Is  excel- 
lent." says  Walter  L.  Robb.  He  Is  a  vice  presi- 
dent and  general  manager  of  General  Elec- 
tric Co.'s  medical-systems  division,  which 
four  years  ago  built  a  plant  for  assembling 
X-ray  machines  In  Waukesha  near  Mil- 
waukee.  "That's  hard  to  measure    but  it's 

^^^u'i  ^*  ,^'"''-  "^  '*»*'»''  "'s  the  German- 
Polish  work  ethic." 

(In  a  1970  University  of  Wisconsin  survey 
two  of  every  five  Wlsconslnltes  reported  Ger- 
man ancestry.  The  other  major  ethnic  groups 
are  Poles,  concentrated  in  and  near  Mil- 
waukee, and  Scandinavians.) 

LABOR   GOES   ALONG 

Also,  Wisconsin  union  leaders  don't  mind 
cooperating  with  businessmen  for  their  mu 

97^  ItlT^^l  ^^''°'  '"PP°"  ^°'  the  states 
1973  business-tax  cuts,  which  halted  Wiscon- 
sin's job  exodus,  was  crucial  in  gettVnrthe 

L«?r^M  °'  '^'  D«'"°^ratlc-controlied  Itate 
assembly  and  the  backing  of  Gov    Patrick 

SeVlTmb"  "!;°  """">'  ^-^»g"«d  to 
oecome  U.S.  ambassador  to  Mexico 

r,  J!?     k"*""^  package  saves  Wisconsin  com- 

enmln\t.n?'.f  °°  '"'"'°"  ^^^^'J''  "i^'nly  by 
eliminating  the  property  tax  on  manufac- 
tur  ng   machinery   and   equipment      it's   a 

Sli°5.JSb."'^^  ^^'^  p'^"'  '^  ^--•'  -y' 

Other  employers  say  the  same  thine  A 
recent  study  by  a  University  of  Wisconsin 

sCtT  'r"^  '''^  ^^°"'  one-th^  of  the 
states  businesses  have  expanded  In  Wlsco"! 
sin  because  of  the  tax  cuts,  and  another^!" 
have  canceled   plans   to  move  some  opera- 
tions outside  the  state  ^ 

n,^»''!'  °u  ""^^^  '"*"'*=  Wisconsin  a  nice 
place  to  live  can  be  found  in  Appieton  a 
town  Of  some  61.000  people  at  the  northern 
h«l°.  i;^^^  Winnebago.  The  downtown  are2 
S.  If  V'  ''^"^^  °f  °""y'"e  shopping 
^n^  VJ*'^""^  *°  "  -concerted  effort  begul 
more  than   a  decade  ago,   it  is  lined  with 

lTnlT\'"''''  "^"^'^^  -'^  thrfvlng'as 
the   major   shopping   district   for   the  iur- 

tually  no  blacks,  there  are  no  racial  tensions 
Lawrence  University,  with  its  conservatorv 
Of  music,  adds  a  cultural  element.  The  Appie'- 
hav»^°"'i  *  '"'"or-league  baseball  tJam 
?o'Iow!n?'""''''-'P"'^  ''""P"''  ^"^  ^  '°y^i 

loTn*"?/ Z'^I*"'*^^^  '"^  recognized  In  a 
1970  study  by  the  Midwest  Research  Instl- 

itv  nf  „?'  .''^'^'°""'"  ^'  examined  "qual- 
Ity-of-Ufe"  indicators-municipal  services 
*?"h°""  °PP°'-t"»'ty.  and  avail abUlty  of 
recreation  and  entertalnment-and  rated 
ApDleton.    together   with    Oshkosh   some    20 

IJ!it'ro'°m'''  *'  '^^  *^'^^  "est  medium  sized 
metropolitan  area  In  the  nation. 

(Other  Wisconsin  cities  also  placed  well 


In  the  study.  Madison  was  second  and  Supe- 
rior, together  with  nearby  Duluth,  Minn., 
was  12th  In  the  medium-sized  category.  La 
Crosse  was  first  and  Green  Bay  fifth  among 
small  metropolitan  areas,  and  Milwaukee 
rated  12th  among  large  cities.  Heavily  in- 
dustrial Racine  and  Kenosha  did  less  well, 
ranking  40th  and  54th,  respectively,  out  of 
about  100  small  cities.) 

Every  week  the  Fox  Cities  Chamber  of 
Commerce  and  Industry  gets  a  handful  of 
letters  from  people  who  visited  the  area, 
liked  It  and  want  information  about  Job 
opportunities  there.  "Our  location  was  a 
recruiting  drawback  10  or  15  years  ago,"  says 
Harry  Sheerln.  president  of  Kimberly-Clark 
Corp..  the  largest  of  many  paper  companies 
In  the  area.  "Now  the  situation  has  com- 
pletely flip-flopped.  People  want  to  bring 
their  families  here." 
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A    LAWYER-SAILOR 

Nick  Hansen  Is  a  case  In  point.  In  the 
summer  of  1974  Mr.  Hansen,  his  wife  and 
their  two  children  visited  friends  In  Apple- 
ton.  He  found  It  uncongested,  pleasant  and 
full  of  easily  accessible  outdoor  recreation. 
"I  fell  In  love  with  the  area,"  he  says. 

Six  months  later,  Mr.  Hansen,  who  Is  39, 
left  his  Chicago  law  firm  to  become  an  exec- 
utive with  Kimberly-Clark.  Now  he  ha« 
three  boats— a  large  sailboat,  a  smaller  sail- 
boat for  shallow  water,  and  a  rowboat  "I 
never  did  any  sailing  before  I  came  here." 
he  says.  "You  might  say  I  went  nuts  when  I 
got  the  chance.  My  yacht-club  membership 
Is  only  $75  a  year.  Including  a  boat  plug 
(anchorage)."  Cross-country  skiing  is 
nearby  too.  much  to  the  Hansens'  delight. 
For  Mrs.  Hansen,  the  move  has  meant 
the  chance  to  own  and  operate  a  gift  shop, 
something  she  had  wanted  to  do  for  a  long 
time.  "It  was  Just  too  expensive  In  Chicago," 
Mr.  Hansen  says. 

Mr.  Hansen's  one  fear  In  moving  has 
been  that  he  wouldn't  have  the  Intellectual 
challenge  that  his  La  Salle  Street  law  prac- 
tice provided.  "But  the  tax  problems  I  deal 
with  here  are  the  same  ones  that  large  com- 
panies used  to  bring  me  In  Chicago,  so  I 
have  a  blg-clty  practice  In  a  small  town,"  he 
notes. 

Attracted  by  the  same  things  as  Mr.  Han- 
sen, other  professionals  have  moved  their 
practices  to  even  smaller  Wisconsin  towns. 
Pour  years  ago,  stockbroker  Harry  P.  Vlllec 
decided  he  preferred  MInocqua,  a  town  of 
some  3,100  In  north-central  Wisconsin,  to 
Chicago.  He  got  permission  from  his  firm. 
Dean  Witter  &  Co..  to  open  a  branch  office 
there,  and  now  it  Is  thriving. 

One  of  Mr.  Vlllec's  neighbors  Is  John 
Sheridan,  who  operates  a  labor-relations 
firm  from  his  home  In  Long  Interlaken 
Lake  and  an  office  In  Chicago.  "I  travel  a 
lot  on  the  Job,  so  I  can  live  where  I  choose," 
Mr.  Sheridan  says.  The  Sherldans  and  their 
seven  children  are  avid  downhill  skiers  and 
have  Michigan's  Upper  Peninsula  ski  re- 
sorts within  an  hour's  drive.  "Winter  Is  our 
favorite  season."  he  says. 

CHOICE    OP   RETIREES 

The  Lakeland  Medical  Center  In  Wood- 
ruff, near  MInocqua.  now  has  16  doctors  on 
Its  staff,  up  from  two  In  1970,  and  constantly 
gets  Inquiries  from  other  physicians  who 
want  to  live  and  practice  there.  The  doctors 
are  kept  busy  by  the  area's  Influx  of  retir- 
ees. There  Is  no  count  of  how  many  there 
are.  but  Vilas  and  Oneida  counties  have 
35  percent  more  Social  Security  recipients 
than  they  had  In  1970.  the  U.S.  Social  Secu- 
rity Administration  says.  (Nationwide,  the 
Increase  Is  23  percent.) 

With  all  those  newcomers,  northern  Wis- 
consin has  reversed  a  50-year  out-mlgratlon 
trend.  Vilas  and  Oneida  counties  have  added 
28";  and  2ir.  respectively  to  their  popula- 
tions since  1970.  As  a  result,  the  local  air- 
port, which  used  to  close  In  the  winter,  Is 
now  open  year-round. 


Not  everyone  flnds  peace  and  happiness 
In  the  north  woods.  Few  of  those  who  move 
to  the  area  to  open  a  small  resort  make  a  go 
of  It;  most  have  been  forced  to  return  to  the 
cities  for  work.  "Most  of  the  people  who 
stay  here  have  outside  Income,  such  as  a 
pension  check,  or  are  professionals  who  can 
bring  their  work  with  them."  says  James  O 
Petersen,  a  vice  president  of  Lakeland  State 
Bank. 

Predictably,  the  area's  growth  has  sparked 
some  local  concern  about  over-development, 
particularly  among  recent  arrivals.  "Lots  of 
people  feel  that  now  that  they've  come  here, 
no  one  else  should  be  allowed  to,"  one  local 
official  says. 

At  the  opposite  end  of  the  state,  Milwau- 
kee has  the  opposite  concern — losing  people. 
Beset  by  most  of  the  usual  urban  problems, 
the  city,  which  now  has  660,000  residents! 
lost  7';c  of  Its  population  between  1970  and 
1975.  Most  Midwestern  cities,  however,  fared 
worse  In  that  period;  Chicago  lost  8%,  Mln- 
neapolls-St.  Paul  11.6''r,  and  Detroit  12%. 

One  reason  for  Milwaukee's  relative  suc- 
cess Is  Its  relative  safety;  various  studies 
show  It  to  have  one  of  the  nation's  lowest 
blg-clty  crime  rates.  Combined  public  and 
private  efforts  have  provided  the  downtown 
area  with  a  new  performing  arts  center,  a 
convention  center  and  a  renovated  Pabst 
Theater.  Plans  for  new  projects  are  afoot. 

Ethnic  pride  runs  strong  In  Milwaukee — 
the  city  has  more  than  45  different  German- 
American  groups,  plus  other  nationality  so- 
cieties— and  many  neighborhoods  retain 
their  ethnic  flavor. 

Looking  to  the  future,  civic  and  business 
leaders  are  optimistic,  but  not  starry-eyed. 
"Were  always  receptive  to  new  Industry,  but 
we're  realistic  enough  to  know  most  of  our 
growth  win  come  from  our  existing  Indus- 
tries," says  John  Duncan,  president  of  the 
Metropolitan  Milwaukee  Association  of  Com- 
merce. "This  Is  Milwaukee,  not  Houston." 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  of  yesterday  the  major- 
ity leader  was  authorized  to  call  up  either 
of  the  two  bills  at  this  time. 
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ARMED  FORCES  UNION  ORGANIZA- 
TION PROHIBITION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  call  up  Calendar  Order  No.  371,  S.  274, 
the  Armed  Forces  union  organization 
prohibition  bill. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  274)  to  amend  chapter  49  of  title 
10,  United  States  Code,  to  prohibit  union 
organization  In  the  Armed  Forces,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Armed  Services,  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  the  Congress  hereby  flnds  that— 

(1)  members  of  the  armed  forces  must  be 
prepared  to  fight,  and.  If  necessary,  to  die, 
to  Insure  the  welfare,  security,  and  liberty 
of  the  United  States  and  Its  people: 

(2)  discipline,  and  prompt  and  unquestion- 
ing obedience  to  lawful  orders  of  superior 
officers  are  essential  and  time-honored  ele- 
ments of  the  American  military  tradition, 
and,  from  the  earliest  articles  of  war  mili- 
tary laws  and  regulations  have  prohibited 
conduct  which  would  undermine  the  mili- 
tary chain  of  command; 


(3)  the  processes  of  conventional  collective 
bargaining  and  labor  negotiations  cannot 
and  should  not  be  applied  to  the  armed 
forces,  and  strikes,  work  slowdowns,  and 
similar  Job  actions  have  no  place  in  the 
armed  forces; 

(4)  unionization  of  the  armed  forces  Is  in- 
compatible with  the  military  chain  of  com- 
mand, undermines  the  role,  authority,  and 
position  of  the  commander,  and  constitutes 
a  clear  threat  to  the  morale  and  readiness  of 
the  armed  forces;  and 

(5)  there  Is  clear  and  present  danger  that 
the  armed  forces  will  become  unionized. 

Sec  2.  (a)  Chapter  49  of  title  10,  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  a  new  section  as  follows: 

"§  Union   organizing  and  membership  pro- 
hibited 

"(a)  As  used  In  this  section — 

"(1)  "Member  of  the  armed  forces'  means 
a  member  of  the  armed  forces  who  Is  (A) 
serving  on  active  duty,  or  (B)  a  member  of  a 
Reserve  component. 

"(2)  'Labor  organization'  means  any  orga- 
nization which  engages  In  or  has  as  one  of  its 
objectives  (A)  negotiating  or  bargaining 
with  the  Government  of  the  United  States, 
on  behalf  of  members  of  the  armed  forces, 
concerning  the  terms  and  conditions  of  mili- 
tary service;  (B)  representing  individual 
members  of  the  armed  forces  In  connection 
with  any  grievance  or  complaint  of  any  such 
member  arising  out  of  the  terms  and  condi- 
tions of  military  service;  or  (C)  striking, 
picketing,  or  engaging  In  any  other  con- 
certed action  directed  against  the  Govern- 
ment of  the  United  States.  Such  term  does 
not  induce  any  professional,  fraternal,  mili- 
tary, or  veterans  organization  or  association 
if  such  organization  or  association  does  not 
engage  in  or  have  as  one  of  its  objectives  any 
of  the  activities  described  In  the  first  sen- 
tence of  this  paragraph. 

"(3)  'Civilian  employee  of  the  Department 
of  Defense'  means  any  civilian  officer  or  em- 
ployee of  the  Department  of  Defense  as  de- 
fined In  sections  2104  and  2105  of  title  5,  any 
officer  of  the  Department  of  Defense  holding 
an  Executive  Schedule  position  under  sub- 
chapter II  of  chapter  53  of  such  title,  and  any 
civilian  employee  who  is  employed  by  an  In- 
strumentality described  In  section  2105(c)  of 
such  title  and  who  is  compensated  from  non- 
appropriated funds. 

"(b)  (1)  It  shall  be  unlawful  for  any  mem- 
ber of  the  armed  forces,  knowing  of  the  ac- 
tivities or  objectives  of  a  particular  labor 
organization,  to  Join  or  to  maintain  member- 
ship In  such  organization,  or  to  solicit  any 
other  member  of  the  armed  forces  to  Join  or 
maintain  membership  In  such  organization. 

"(2)  It  shall  be  unlawful  for  any  labor 
organization  to  enroll  in  such  organization 
any  member  of  the  armed  forces,  or  to  solicit 
or  accept  dues  or  fees  from  any  member  of 
the  armed  forces. 

"(c)  (1)  It  shall  be  unlawful  for  any  mem- 
ber of  the  armed  forces,  or  any  civilian  em- 
ployee of  the  Department  of  Defcn'^e,  to  ne- 
gotiate or  bargain,  or  attempt  to  negotiate 
or  bargain,  on  behalf  of  the  United  States, 
concerning  the  terms  and  conditions  of  mili- 
tary service  of  members  of  the  armed  forces 
with  any  Individual,  organization,  or  asso- 
ciation which  represents  or  purports  to  repre- 
sent members  of  the  armed  forces. 

"(2)  It  shall  be  unlawful  (A)  for  any  in- 
dividual, organization,  or  a<^sociatlon  to  nego- 
tiate or  bargain,  or  attempt  to  negotiate  or 
bargain,  with  the  Government  of  the  United 
States,  on  behalf  of  members  of  the  armed 
forces  concerning  the  terms  and  conditions  of 
military  service.  (B)  for  any  labor  organiza- 
tion to  represent,  or  attempt  to  represent, 
individual  members  of  the  armed  forces  in 
connection  with  any  grievance  or  comolalnt 
arising  out  of  the  terms  and  conditions  of 
military  service,  or  (C)  for  anv  individ- 
ual, organization,  or  association  to  organize 
or  attempt  to  organize,  or  to  participate  in. 


a  strike  or  any  other  concerted  action  involv- 
ing members  of  the  armed  forces  directed 
against  the  Government  of  the  United  States. 

"(d)(1)  It  shall  be  unlawful  fcr  any  in- 
dividual, organization,  or  association  to  use 
any  military  installation,  facility,  reserva- 
tion or  other  property  of  the  Department  of 
Defense  for  any  meeting,  demonstration,  or 
other  similar  activity  if  such  meeting,  dem- 
onstration, or  other  activity  concerns  any  of 
the  activities  prohibited  by  subsection  (b) 
(1),  (b)(2),  or  (c)(2)  of  this  section. 

"(2)  It  shall  be  unlawful  for  any  member 
of  the  armed  forces,  or  any  civilian  employee 
of  the  Dep.\rtment  of  Defense,  to  permit  or 
authorize  the  u.se  of  any  military  installa- 
tion, facility,  reservation,  or  other  property 
of  the  Department  of  Defense  for  any  meet- 
ing, demonstration,  or  other  similar  activ- 
ity if  such  meeting,  demonstration,  or  other 
activity  concerns  any  of  the  activities  pro- 
hibited by  subsection  (b)(1),  (b)(2),  or  (c) 
(2)  of  this  section. 

"(e)  Nothing  in  this  section  shall  limit 
the  right  of  any  person  ( 1 )  to  Join  or  main- 
tain membership  in  any  organization  or  as- 
sociation not  constituting  a  'labor  organi- 
zation' as  defined  in  subsection  (a)(2)  of 
this  section;  (2)  to  seek  or  receive  informa- 
tion from  any  source;  (3)  to  be  represented 
by  counsel  in  any  legal  or  quasi-legal  pro- 
ceeding, as  authorized  by  applicable  laws 
and  regulations;  (4)  to  petition  the  Congress 
lor  redress  of  grievances;  or  (5)  to  take  such 
administrative  action  to  seek  such  adminis- 
trative or  judicial  relief  as  is  authorized  by 
applicable  laws  and  regulations. 

"(f)  For  purposes  of  this  section,  any 
person  employed  as  a  civilian  technician  by 
a  Reserve  component  and  who  is  also  a  mem- 
ber of  a  Reserve  component,  shall  be  con- 
f-ldered  in  both  his  military  and  civilian  ca- 
pacities to  be  a  member  of  the  armed  forces. 

"(g)(1)  Any  individual  who  violates  the 
provisions  of  subsection  (b)(1),  (c)(1). 
(c)(2),  (d)(1),  or  (d)(2)  of  this  section 
shall  be  punished  by  a  fine  of  not  more  than 
S10,000  or  by  Imprisonment  for  a  term  of  not 
more  than  five  years,  or  by  both  such  fine 
and  imprisonment. 

"(2)  Any  organization  or  association  which 
violates  subsection  (b)  (2),  (c)  (2),  or  (d)  (1) 
of  this  section  shall  be  punished  by  a  fine 
of  not  less  than  $25,000  nor  more  than 
5250,000  for  each  violation.". 

(b)  The  table  of  sections  at  the  begin- 
ning of  chapter  49  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"975.  Union  organizing  and  membership  pro- 
hibited.". 

Sec.  3.  In  order  to  give  persons  who,  on  the 
date  of  enactment  of  this  Act  (1)  are  em- 
ployed as  civilian  technicians  by  Reserve 
components  of  the  armed  forces  (2)  are  also 
members  of  a  Reserve  component,  and  (3) 
hold  membership  in  any  organization  or  as- 
sociation which  represents  or  attempts  to 
represent  such  persons  concerning  terms  and 
conditions  of  employment  with  the  Govern- 
ment of  the  United  States  a  reasonable  pe- 
riod of  time  to  terminate  their  membership 
in  such  organization";  or  association,  the  pro- 
visions of  section  975(b)  of  title  10,  United 
States  Code,  as  added  by  section  2  of  this 
Act,  shall  not  become  effective  with  respect 
to  such  persons  lin  their  capacity  as  civilian 
technicians)  until  the  expiration  of  90  days 
after  the  date  of  enactment  of  this  Act. 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  suggest  th?  absence  of  a  quorum  and 
ask  unanimous  consent  that  the  time  not 
be  charged  against  either  side  on  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Tlie  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  Claudia  Louis  of 
the  staff  of  Senator  Stevens  and  Mark 
Edelman  of  the  staff  of  Senator  Dan- 
FORTH  be  accorded  the  privilege  of  the 
floor  during  the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LUGAR.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  Under  the 
sams  conditions  as  previously  requested? 

Mr.  LUGAR.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  ask  unanimous  consent 
that  the  following  staff  members  of  the 
Committee  on  Human  Resources  be  ac- 
corded the  privilege  of  the  floor  during 
the  consideration  of  S.  274:  Don  Zim- 
merman, Steve  Paradise,  Peter  Turza, 
and  Mike  Forcey. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  Emery  Sneeden, 
of  the  staff  of  the  Committee  on  the 
Judiciary,  be  allowed  on  the  floor  during 
the  consideration  of  this  bill  and  other 
matters  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
GovERN) .  Under  the  same  conditions  as 
previously,  as  to  time? 

Mr.  JAVITS.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  what  is 
the  pending  business  now  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  274. 

Mr.  STENNIS.  That  is  the  bill  that 
relates  to  unions  and  their  operation 
within  the  services  and  to  members  of 
the  military  services. 

The  PRESIDING  OFFICER.  Yes,  the 
Senator  from  Mississippi  is  correct. 

Mr.  STENNIS.  Mr.  President,  am  I 
recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

(Mr.  SPARKMAN  a<;sumed  the  chair.) 

Mr.  STENNIS.  Mr.  President,  this  bill, 

as  has  already  been  stated,  refers  to  the 

matter  of  operation  of  unions  within  the 

military  services.  That  includes,  also,  the 
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members  of  our  Resene  forces,  including 
the  National  Guard. 

I  shall  make  a  preliminary  statement, 
Mr.  President.  This  bill,  as  we  have  com- 
pleted it  in  the  committee,  where  it  re- 
ceived 18  votes  out  of  18  meiibers  on  the 
committee,  is  in  no  way  an  antiunion 
bill  or  against  the  unions  as  such.  Its 
very  terms  recognize  a  place  for  the 
unions  in  our  society  and  our  economy, 
but  it  says  that  within  the  military  serv- 
ices is  no  place  for  the  operation  of 
unions. 

It  goes  on  in  very  careful  constitu- 
tional language — and  I  emphasize  the 
word  "constitutional,"  because  points 
were  raised  about  the  constitutionality 
of  such  a  bill.  We  got  two  nationally 
recognized,  eminent  authorities  in  con- 
stitutional law  to  make  a  special  study 
of  this  question  as  consultants  for  the 
committee.  It  is  drawn  now  well  within 
the  confines  of  what  each  of  those  spe- 
cialists, constitutional  lawyers,  acting  in- 
dependently of  the  other,  thinks  is  with- 
in constitutional  bounds  or  within  the 
Constitution  of  the  United  States  so  far 
as  individual  rights,  and  so  forth,  are 
concerned. 

We  have  carefully  rounded  off  and 
eliminated  the  so-called  roush  ed^es  and 
anything  except  what  wa.<;  rea.sonably 
necessary  to  have  a  meaningful,  effective 
bill. 

The  committee  hPld  extensive  hearing."? 
on  the  question  of  the  need  for  such  a 
measure  and  how  it  <:hould  be  drawn  if 
there  was  going  to  be  a  law.  and  the 
measure  of  the  penalties  that  rright  be 
applied  by  a  court,  if  neces.<:ary.  We  espe- 
cially went  into  the  idea  of  whether  it  Ls 
necessary  or  not  to  include  the  Reserve 
membership  within  the  terms  of  the  bill. 
Again,  we  decided  that  to  have  an  ef- 
fective bill  and  a  meaningful  one.  that 
the  Reserve  membership  would  have  to 
be  included  Otherwise,  we  v.ou'd  have  a 
situation  where  some  men  and  women 
in  the  militarv  \<ere  permitted  to  have 
union  membership,  and  to  others,  it  was 
denied.  To  the  great  majority,  it  would 
be  denied. 

So  again,  bv  unanimous  vote,  we  put 
the  provision  in  the  bill.  It  include-;  that 
members  of  the  Reserve  and  the  National 
Guard  be  applicable,  in  effect,  only  in 
their  capacitv  as  members  of  a  military 
orsianization 

In  other  words,  if  there  is  a  mechanic 
in  Birmingham,  Ala.,  who  is  a  member  of 
the  Army  Reserve  and  he  belongs  to  a 
union  of  mechanics,  he  will  be  in  no  wav 
disturbed  by  this  bill.  It  just  will  not 
apply  to  him.  Or  say  it  is  a  muMcians 
union,  he  will  be  in  no  way  disturbed  by 
continuing  his  membershin,  because 
those  unions  would  not  be  dealintr  with 
the  military.  They  would  not  be  bargain- 
ing with  the  militar>'  for  that  member. 
They  would  not  have  any  connection  of 
that  kind.  So  there  is  no  effort  here  to 
outlaw  membership  under  those  circum- 
stances. 

Here  is  the  narrow  field,  thourrh.  where 
members  of  the  Reserve  would  be  forced 
to  make  a  choice  between  giving  up  mem- 
bership in  a  union  or  giving  up  a  job  he 
might  have.  Take,  for  example,  a  techni- 
cian who  is  working  5  davs  of  the  week 
as  a  mechanic  for  a  Nationnl  Guard  or 
Reserve  unit  and  2  days  of  the  month  he 
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is  on  military  duty.  If  he  is  a  member  of 
a  union  that  proposes  to  represent  him 
■  or  to  negotiate  for  him  with  the  military 
authorities,  then  the  bill  would  not  per- 
mit it.  He  would  have  to  resign  from  that 
military  unit  or  have  to  resign  from  his 
job. 

So  it  is  just  within  that  narrow  con- 
fine, that  is,  about  one-third  of  the  civil- 
ian technicians  in  the  United  States.  As 
best  as  we  can  estimate,  this  is  a  total 
of  about  14.000  individuals  who  fill  this 
role. 

There  is  interest  in  that  point,  there 
will  be  amendments  offered,  I  am  sure. 
But  if  we  do  not  require  that,  we  would 
be  prohibiting  the  hundreds  of  thousands 
of  regulars  in  the  Marine  Corps,  the 
Navy,  the  Army,  and  the  Air  Force,  and 
all  the  other  reserve  units  from  having 
any  membership  in  a  union  that  dealt 
with  military.  But  we  would  be  letting 
this  small  number  have  all  the  so-called 
benefits  that  might  come  from  that 
source. 

Another  thing,  if  we  are  going  to  leave 
within  the  military  groups  in  the  United 
States  the  privilege  of  belonging  to  a 
union  that  deals  with  the  military,  I 
think  we  leave  within  the  very  terms  of 
the  bill  itself  the  germ  that  could  cause 
this  thing  to  spread  and  cause  discon- 
tent and  dissatisfaction. 

The  strongest  thing  I  know  with  refer- 
ence to  backing  up  the  bill— and  I  am 
going  to  conclude  briefly — is  that  the 
labor  unions  that  were  contacted,  given  a 
chance  to  express  themselves  and  to 
testify— and  many  of  the  labor  unions  in 
the  United  States  declined  to  testify— 
did  not  express  any  opposition  to  the  bill 
as  far  as  the  committee  could  learn.  One 
large  union  did  testify  and  said  that 
question  of  unionizing  the  military  was 
pending  then  before  their  membership.  A 
questionnaire  was  circulated  by  the  union 
itself  as  to  whether  or  not  they  should 
undertake  to  unionize  the  military.  Since 
we  reported  the  bUl.  that  result  has  been 
announced.  The  membership  of  that 
group  voted  4  to  1  against  trying  to 
unionize  those  in  the  military  services. 
That  was  the  American  Federation  of 
Government  Employees,  a  fine,  respect- 
able organization. 

Thev  did  say  through  their  executive 
secretary  that  they  were  not  going  to 
proceed,  but  they  were  still  opposed  to 
the  bill.  I  say  that  in  deference  to  their 
position. 

So  this  was  very  carefully  gone  over, 
weighed  and  analyzed. 

It  is  considered  by  the  committee  the 
minimum  that  Ls  necessary  to  keep  con- 
trol where  control  belongs.  Control  that 
is  within  the  military  authorities  them- 
selves—the sergeants,  the  captains,  the 
majors,  the  colonels  and  on  up.  Let  that 
authority  be  supreme,  no  innovation,  no 
handicans.  esneciallv  at  a  time  when  no 
one  has  to  belong  to  the  militarv  services. 
Mr.  Pre~ident.  the  bill  now  before  us, 
S.  274,  is  designed  to  prevent  a  threat- 
ened unionization  of  our  military  serv- 
ices, and  was  voted  unanimouslv'by  the 
Armed  Services  Committee.  I  am  sure 
those  who  have  analyzed  the  report  and 
our  extensive  hearings  on  this  legislation 
will  agree  with  me  that  it  should  be  en- 
acted without  delay.  It  has  benefited 
from  the  most  careful  consideration  by 


the  Armed  Services  Committee  over  a 
period  of  several  months. 

The  threat  of  unionization  of  the 
Armed  Forces  is  not  an  imaginary  one-  it 
is  a  distinct  possibility  unless  the  Con- 
gress acts  to  express  a  strong  national 
pohcy  against  it.  The  time  is  ripe  for  this 
bill— we  still  have  a  clear  opportunity 
to  prevent  union  organization  on  any 
substantial  scale  and  thus  to  avoid  the 
serious  effect  on  discipline,  readiness,  and 
morale  that  military  unions  would  bring 
Though  the  Department  of  Defense  can 
and  should  take  steps  within  its  limited 
authority  to  deal  with  this  problem  the 
only  sure  solution  is  a  legislative  one 
clearly  stated  and  forcefully  applied. 

The  composite  bill   reported   by  the 
committee,  which  combines  ideas" from 
Senator  Thurmond's  original  bill,  a  later 
bill  introduced  by  me.  and  research  by 
our  staff  and  committee  consultants,  rep- 
resents a  comprehensive  approach  to  the 
danger  of  military  unionism.  It  deals  with 
each  of  the  major  aspects  of  the  problem 
with  a  careful  regard  for  legal  and  con- 
stitutional concerns,  s.  274  would  make 
it  unlawful  for  a  member  of  the  Armed 
Forces  to  join  a  military  union,  or  to 
solicit  or  maintain  membership,  knowing 
the  activities  or  objectives  of  the  orga- 
nization. It  would  make  it  unlawful  for  a 
labor    organization    to    enroll    militar>- 
members,  to  solicit  or  accept  dues  or  fees 
to  negotiate  or  bargain  with  the  Govern- 
ment for  military  members,  or  to  repre- 
sent military  members  in  grievance  pro- 
ceedings. It  would  prohibit  anv  military 
or  civilian  official  of  the  Department  of 
Defense  from  negotiating  or  bargaining 
with  a  purported  militarv  union  or  from 
authorizing  union  activities  on  Govern- 
ment property.  Finally,  it  would  prohibit 
anv  individual  from  bargaining  on  behalf 
of  military  members,  from  using  military 
property  for  purposes  outlawed  elsewhere 
in  the  bill,  or  organizing  or  carrying  out 
a  strike  or  other  concerted  action  involv- 
ing military  members  against  the  Gov- 
ernment. 

I  .should  point  out  that  this  bill  h^^s  a 
narrow  purpose,  to  prohibit  union  activ- 
ity among  military  personnel,  and  is  not 
an  antiunion  measure.  The  committee 
recognizes  the  important  contributions  to 
our  national  well-being  made  bv  the 
labor  movement,  and  it  respects  the  right 
of  civilians  to  be  members  of  labor 
unions.  But  commonsense.  backed  up  bv 
the  extensive  committee  work  on  this  bill, 
tells  us  that  unions  simply  do  not  have 
any  place  in  a  military  organization.  The 
kind  of  shared  deci-^ionmaking  and  col- 
lective bargaining  that  works  in  a  store 
or  a  factory  cannot  work  in  an  infantry 
company  or  on  board  a  Navv  ship.  The 
military  is  built  on  discipline  and  imme- 
diate response  to  orders,  and  any  devel- 
opment which  would  damage  the  chain 
of  command  weakens  that  discipline  and 
response.  Unions  would  inevitably  create 
a  second  loyalty  which  would  affect  the 
chain  of  command  and  as  a  result  can- 
not be  tolerated. 

In  the  bill  a  "labor  organization"  is 
defined  for  purposes  of  the  legislation  as 
anv  organization  that  seeks  to:  First, 
negotiate  or  bargain  with  the  Govern- 
ment concerning  terms  and  conditions  of 
military  service;  second,  represent  serv- 
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ice  members  in  grievance  proceedings;  or 
third,  strike,  picket  or  engage  in  otiier 
concerted  action  against  the  Govern- 
ment. It  is  those  activities,  and  the  dis- 
ruptive effort  they  would  have,  that  the 
bill  seeks  to  prevent. 

The  definition,  however,  is  carefully 
drawn  to  preserve  the  traditional  lobby- 
ing activities  of  such  outstanding  orga- 
nizations as  the  Fleet  Reserve  Associa- 
tion and  the  American  Legion,  as  they 
have  not  sought  to  interfere  with  the 
chain  of  command  and  the  authority  of 
the  commander.  The  bill  also  does  not 
affect  a  military  member  in  his  off-duty 
^ — employment  if  that  employment  is  not 
related  to  his  military  duties. 

A  should  add  that  the  scope  of  the  bill 
is  broad  enough  to  include  the  Reserve 
and  National  Guard  forces,  since  the 
committee  was  concerned  about  any  de- 
velopments that  would  interfere  with  dis- 
cipline and  readiness  there  as  well.  In 
this  connection  the  bill  deals  with  a 
problem  that  is  particularly  troublesome 
and  long-overdue  for  action.  I  refer  to 
the  fact  that  a  number  of  the  civilian 
technicians  who  work  for  the  Reserve  and 
Guard  units,  but  are  also  military  mem- 
bers of  those  units,  have  in  the  past  been 
permitted  to  join  unions.  Since  these 
members  of  reserve  components  perform 
essentially  full-time  military  duties  in 
administering  the  Reserve  or  Guard  unit, 
it  would  obviously  be  inconsistent  with 
the  purposes  of. this  legislation  to  allow 
them  to  remain  union  members  while 
banning  such  membership  for  others. 
Consequently,  the  committee  included  a 
provision  in  the  bill  which  would  require 
that  union  representation  of  these  dual- 
status  civilian  technicians  be  terminated. 
We  think  that  is  the  only  prudent  way 
to  handle  the  situation. 

I  know  that  my  colleagyes  will  find 
this  a  sound  and  sensible  bill.  To  some  it 
may  seem  a  little  silly  to  seriously  worry 
about  unions  in  the  military,  but  let  me 
assure  you  that  the  concern  is  a  very  real 
one.  Difficult  as  it  may  be  to  believe,  if 
we  do  not  act  there  is  a  good  possibility 
that  military  unions  will  gain  a  foot- 
hold in  the  coming  months.  Our  national 
security  will,  in  my  opinion,  be  seriously 
weakened  if  that  is  allowed  to  take  place, 
and  I  am  determined  to  prevent  it.  The 
Armed  Services  Committee  has  unani- 
mously reported  a  bill,  S.  274,  which 
would  do  just  that,  and  I  urge  its  im- 
mediate passage. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER  addressed  the  Chair. 

Mr.  ABOUREZK.  Will  the  Senator 
yield  for  a  unanimous-consent  request? 

Mr.  STENNIS.  Mr.  President,  I  yield 
the  floor. 

Mr.  TOWER.  I  will  yield  to  the  Ssnator 
for  that  purpose. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  Alan  Chvotkin 
and  Megan  Wahl,  of  my  staff,  be  granted 
privilege  of  the  floor  during  voting  and 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  ordered. 

Who  yields  time? 

Mr.  TOWER.  Mr.  President,  Is  the 
time  under  my  control? 


Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry  on  the  time  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  Who  controls  the  op- 
position time? 

Several  Senators  addressed  the  Chair. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  from  Texas  will  yield  to  me 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold  for  just  a  minute,  I 
am  trying  to  get  the  time  straightened 
out. 

Mr.  THURMOND.  Mr.  President,  what 
is  the  question? 

The  PRESIDING  OFFICER.  There  are 
30  minutes  allotted  to  the  Senator  from 
Mississippi,  30  minutes  to  the  Senator 
from  South  Carolina. 

Mr.  STENNIS.  And  on  amendments 
to  the  bill? 

The  PRESIDING  OFFICER.  The  same 
thing  on  amendments  to  the  bill,  30 
minutes. 

Mr.  STENNIS.  To  each  side,  or 
divided? 

The  PRESIDING  OFFICER.  Evenly 
divided. 

Mr.  ABOUREZK.  Mr.  President,  a  fur- 
ther parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  Did  the  Chair  say 
the  Senator  from  South  Carolina  con- 
trols the  time  in  opposition  to  the  bill? 

The  PRESIDING  OFFICER.  That  is 
correct.  Thirty  minutes. 

Mr.  ABOUREZK.  Mr.  President,  may 
I  ask  if  the  Senator  from  South  Carolina 
opposes  the  bill  or  does  he  support  it? 

Mr.  THURMOND.  Mr.  President,  I  fa- 
vor the  bill  and  I  think,  in  fairness  to  the 
Senator  from  South  Dakota,  that  he 
ought  to  have  time,  and  I  will  be  pleased 
*o  divide  our  time.  Would  he  like  half 
of  mv  time? 

Mr.  ABOUREZK.  Just  a  minute,  Mr. 
President. 

Does  the  Senator  mean  he  is  offering 
half  the  opposition  time 

Mr.  THURMOND.  Would  the  Senator 
like  all  the  time  from  over  here? 

Mr.  ABOUREZK.  I  think  it  would  be 
only  fair. 

Mr.  THURMOND.  We  will  give  it  to 
the  Senator. 

Mr.  ABOUREZK.  All  right. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  control,  myself  and  my  des- 
ignees, the  time  in  opposition  to  the  bill. 

Mr.  THURMOND.  Mr.  President,  I 
think  that  would  be  fair.  Senator  Abou- 
REZK  opposes  the  bill  and  Senator  Stennis 
and  I  both  favor  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  time  of  the  Senator  from  South 
Carolina  is  yielded  to  the  Senator  from 
South  Dakota. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  do  I  have  remaining  on  the 
bill? 

The  PRESIDING  OFFICER.  Nineteen 
minutes  remaining  on  the  bill. 

Mr.  STENNIS.  I  yield  10  minutes  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  to- 


day the  Senate  has  before  it,  in  S.  274, 
landmark  legislation  which  prohibits 
union  organization  and  membership  in 
the  Armed  Forces. 

This  legislation  was  initiated  by  myself 
in  March  of  1976,  and  was  reintroduced 
in  January  of  this  year.  Hearings  were 
conducted  beginning  on  March  18,  1977. 
and  were  concluded  last  July. 

When  reported  unanimously  by  the 
Senate  Armed  Services  Conunittee  in 
early  August,  S.  274  and  49  cosponsors, 
plus  myself  as  author,  for  a  total  of  50 
Senators  in  support  of  this  important 
legislation. 

Mr.  President,  S.  274  comes  to  the 
Senate  floor  in  a  revised  form.  As  pres- 
ently written  it  combines  the  best  fea- 
tures of  my  original  bill  and  S.  997,  the 
latter  bill  introduced  by  the  distinguished 
committee  chairman,  Mr.  Stennis. 

In  addition,  changes  were  made  by  the 
committee  as  a  whole  in  order  to  delete 
provisions  of  questionable  constitution- 
ality as  well  as  include  new  provisions 
recommended  by  legal  experts.  It  is  my 
opinion  these  changes  strengthen  the 
bill,  while  at  the  same  time  the  bill  still 
contains  the  safeguards  we  need  to  clear- 
ly prohibit  military  unions. 

In  4  days  of  hearings  the  committee 
heard  testimony  from  Gen.  Bernard 
Rogers,  Army  Chief  of  Staff,  represent- 
ing the  Joint  Chiefs,  and  military  wit- 
nesses of  all  services  including  enlisted 
personnel.  They  unanimously  favored 
the  bill  and  General  Rogers  used  the 
term  "disastrous"  in  describing  the  re- 
sults, should  the  military  be  unionized. 

In  addition,  the  committee  heard  Sec- 
retary of  Defense  Harold '  Brown  who, 
while  opposed  to  military  unions,  ex- 
pressed the  view  the  problem  could  pos- 
sibly be  contained  by  Department  regu- 
lations. 

Other  witnesses,  with  the  exception  of 
the  president  of  the  American  Federation 
of  Government  Employees,  opposed  mili- 
tary unions. 

Two  witnesses,  representing  the  Team- 
sters Union,  expressed  support  for  the 
bill  in  the  belief  that  while  they  hold 
closely  to  the  principle  of  civilian  unions, 
they  felt  unions  had  no  place  in  the 
military. 

Mr.  President,  the  series  of  hearings 
on  this  issue  showed  the  following: 

First.  There  is  a  definite  threat  that 
the  military  may  become  unionized. 

Second.  The  results  of  military  union- 
ization would  be  disastrous. 

Third.  Current  Department  of  Defense 
policy  does  not  prohibit  military  union- 
ization. 

Fourth.  Denartment  of  Defense  efforts 
to  handle  th's  problem  by  regulation 
would  be  ineffective. 

RESULT   OF   FINDINGS 

As  a  result  of  these  findings,  the  com- 
mittee concluded  this  legislation  is 
strongly  needed  on  the  grounds  that  con- 
ventional collective  bargaining  and  labor 
negotiations  cannot  and  should  not  be 
applied  to  the  Armed  Forces. 

The  fact  that  a  recent  poll  of  members 
of  the  American  Federation  of  Govern- 
ment Emnloyees  resulted  in  a  4-to-l  vote 
against  that  union  attempting  to  orga- 
nize the  military  does  not  remove  the 
union  threat.  That  same  union,  or  other 
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unions,  could  reach  new  decisions  at  any 
time  and  efforts  to  unionize  the  military 
could  be  launched  without  warning. 

The  committee's  action,  in  summary, 
was  based  on  the  finding  that  unioniza- 
tion of  the  Armed  Forces  is  incompatible 
with  the  military  chain  of  command, 
undermines  the  role  and  authority  of 
commanders,  and  constitutes  a  clear 
threat  to  morale  and  readiness.  , 

FEATURES    OF   THE   BILL  | 

Mr.  President.  S.  274,  as  reported  to  the 
Senate,  would  make  it  unlawful  for  a 
member  of  the  Armed  Forces  to  join  a 
union,  or  to  solicit  or  maintain  member- 
ship, knowing  the  activities  or  objec- 
tives of  a  military  union. 

Further,  it  would  m^ke  it  unlawful  for 
a  labor  organization  to  enroll  military 
members,  to  solicit  or  accept  dues  or  fees, 
to  negotiate  or  bargain  with  the  Govern- 
ment for  military  members,  or  to  repre- 
sent military  members  in  grievance  pro- 
ceedings. It  would  prohibit  any  military 
or  civilian  official  of  the  Department  of 
Defense  from  negotiating  or  bargaining 
with  a  purported  militarj-  union  or  from 
authorizing  union  activities  on  Govern- 
ment property. 

Finally,  it  would  prohibit  any  individ- 
ual from  bargaining  on  behalf  of  mili- 
tary members,  from  using  milit-'ry  prop- 
erty for  purposes  outlawed  elsewhere  in 
the  bill,  or  organizing  or  carrying  out  a 
strike  or  other  concerted  action  involving 
military  members  against  the  Govern- 
ment. 

NOT   ANTTONION    BILL 

Mr.  President,  in  writing  this  bill  the 
committee  fully  recognizes  the  impor- 
tant contributions  to  the  welfare  of 
American  workers  made  by  organized 
labor.  In  offering  this  legislation  the 
committee  does  not  see  it  as  an  "anti- 
union bill"  but  rather  a  "promilitar>- 
bill."  Union  leaders  themselves  testified 
during  the  hearings,  specifically  the 
Teamsters  Union,  that  unions  had  no 
place  m  the  military  due  to  the  unique 
character  of  our  Armed  Forces. 

This  recognition  also  caused  the  com- 
mittee to  add  a  provision  not  included 
m  the  original  S.  274,  or  S.  997,  offered 
by  the  distinguished  committee  chair- 
man, which  would  remove  union  repre- 
sentation from  the  National  Guard  and 
Reserve  technician  program. 


TECHNICIAN   PROGRAM 

The  Senate  must  remember  that  the 
technician  program  was  created  by  an 
act  of  Congress,  in  1968.  in  an  effort  to 
meet  legitimate  requests  from  the  tech- 
nicians for  Federal  status.  However  in 
establishing  the  technician  program 
Congress  was  careful  to  insure  that  Its' 
military  character  be  preserved. 

As  the  technician  program  has  pro- 
gressed since  its  inception,  about  30  per- 
cent of  the  technicians  have  joined 
unions.  Gradually,  union  activity  has  in- 
creased to  the  point  that  Guard  and 
Reserve  commanders  feel  inordinate 
amounts  of  time  are  being  consumed  in 
union  matters. 

ErrORT   TO    DEMILITARIZE    TECHNICIANS 

Union  efforts  in  the  National  Guard 
particularly  appear  to  be  aimed  at  de- 
militarizing the  technician  program 
The  technician  unions  have  mounted  a 


nationwide  movement  to  end  the  uni- 
form requirement,  and  to  generally  move 
their  status  toward  the  competitive  civil 
service  system  rather  than  the  accepted 
system  envisioned  when  the  Technician 
Act  was  created. 

TOTAL   FORCE   CONCEPT 

When  the  technician  program  was 
created  the  total  force  concept  was  just 
a  policy.  In  recent  years.  Reserve  and 
Guard  units  have  taken  on  active  duty 
missions  such  as  24-hour  aid  defense  and 
refueling  responsibilities.  This  makes 
these  units  almost  like  active  duty  units, 
in  that  their  work  is  not  restricted  to 
weekend  drills,  but  involves  flying  mis- 
sions throughout  the  week. 

The  close  connection  of  the  new  Re- 
serve and  Guard  missions  to  our  daily 
national  security  requirements  argues 
against  union  representation  for  the 
technicians. 

This  view  was  also  reached  by  the  De- 
fense Manpower  Commission,  which 
found  "there  is  an  inherent  potential 
for  undue  union  influence  in  the  strictly 
military  functions  of  the  technicians,  re- 
sulting in  a  dilution  of  military  command 
authority  and  adversely  affecting  the  re- 
sponsiveness and  discipline  of  the  Guard 
and  Reserve  units." 

BENEFIT    EROSION 

Mr.  President,  turning  attention  now 
back  to  the  main  thrust  of  the  bill,  no 
unions  for  the  military,  I  believe  more 
must  be  done  to  address  the  needs  of  our 
military  members.  The  erosion  of  mili- 
tary benefits  is,  to  a  significant  degree, 
the  cause  of  the  union  interest  in  orga- 
nizing our  Armed  Forces. 

Military  commanders  in  the  Active 
Forces,  as  well  as  the  Reserve  and  Guard, 
must  give  more  attention  to  the  legiti- 
mate needs  of  their  personnel.  Avenues 
for  just  complaints  must  be  visible  and 
workable.  Further,  the  Congress  must  be 
more  vigilant  in  guarding  against  the 
erosion  of  benefits  which  have  adversely 
affected  military  morale. 

In  conclusion,  Mr.  President,  I  wish 
to  commend  the  able  committee  chair- 
man, Mr.  Stennis.  for  his  leadership  and 
counsel  during  the  hearings  and  develop- 
ment of  this  important  legislation.  His 
legislative  skill  and  leadership  qualities 
were  most  instrumental  in  bringing  this 
important  bill  to  such  a  successful  con- 
clusion within  the  committee. 

The  hearings  definitely  established 
there  is  a  serious  threat  to  unionize  the 
military  forces.  This  threat  can  be  dealt 
with  most  effectively  by  action  of  Con- 
gress, which  has  the  clear  responsibility 
for  "raising  and  maintaining"  our  armed 
forces. 

In  the  unanimous  approval  of  S.  274  by 
the  Senate  Armed  Services  Committee, 
this  threat  is  recognized  and  met  by  the 
committee  of  the  Senate  upon  which  the 
responsibility  clearly  rests. 

Mr.  President,  I  am  convinced  that  S. 
274  is  the  bsst  way  to  prohibit  military 
unions.  We  need  a  firm  national  policy 
to  preclude  unions  from  entering  the 
military  in  any  form  whatsoever.  It  is  up 
to  Congress  to  set  this  national  policy 
and  enact  S.  274  into  law. 

In  closing,  I  call  my  colleagues'  atten- 
tion to  an  article  which  appeared  in  the 
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August  25,  1977,  edition  of  the  Atlanta 
Journal,  entitled  "Union  Demands." 

This  article  discloses  that  a  Dutch 
union  has  called  for  the  halt  of  assign- 
ing Dutch  troops  to  NATO  bases.  This 
issue  arose  because  while  on  NATO  bases, 
Dutch  troops  must  salute,  trim  their  hair, 
and  work  weekends  without  overtime 
pay.  All  of  these  are  rights  their  union 
has  won  for  them  while  serving  at  home. 
This  would,  as  the  article  points  out, 
amount  to  union  interference  in  national 
policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Union  Demands 

Those  who  advocate  the  unionization  of 
this  nation's  armed  forces  contend  that 
unions  would  not  have  a  detrimental  effect 
upon  discipline  nor  upon  any  assigned  mili- 
tary missions. 

Obviously  such  assurances  are  designed 
to  allay  the  fears  of  reasonable  people. 

But  over  in  Europe,  where  some  military 
unions  flourish,  we  have  a  glaring  example 
of  such  a  union  endeavoring  to  sabotage  the 
role  of  the  Dutch  armed  forced  in  NATO. 
And  it  doesn't  require  much  imagination  to 
see  that  sort  of  thing  happening  here  If  we 
cave  in  to  demands  for  unionization. 

The  Netherlands  joined  the  North  Atlantic 
Treaty  Organization  (NATO)  to  insure  a 
common  defense  against  aggression.  Such  a 
defense  requires  centralized  command — 
which  exists  in  NATO.  In  order  for  a  cen- 
tralized command  to  be  effective  it  must  be 
able  to  utilize  the  various  national  military 
forces  as  a  cohesive  organization.  For  the 
armed  forces  of  each  NATO  member  to  do  its 
own  respective  thing  would  negate  the  pur- 
pose and  concept  of  NATO. 

But  the  union  representing  the  Dutch  sol- 
diers has  called  for  a  halt  in  the  integration 
of  the  Dutch  armed  forces  with  the  armed 
forces  of  other  NATO  members. 

The  Justification? 

When  Dutch  troop.-;  are  used  on  NATO 
bases  they  are  required  to  salute,  to  trim 
their  hair,  to  work  on  weekends  without 
overtime  pay.  And  Dutch  troops — through 
their  union — are  accustomed  to  not  saluting, 
to  wearing  their  hair  without  tonsorlal  bene- 
fit, and  to  getting  overtime  pay  for  weekend 
duty. 

Ergo,  according  to  the  Dutch  union  the 
Dutch  troops  should  not  have  to  work  with 
other  NATO  members.  This.  In  effect,  would 
mean  divorcin?  the  Netherlands  from  NATO. 
And  the  result  would  be  union  interference 
in  national  policy. 

Those  who  listen  to  the  soothing  assur- 
ances from  advocates  of  a  military  union 
should  consider  the  effect  of  these  demands 
of  the  Dutch  military  union. 

Mr.  THURMOND.  Mr.  President,  I 
yield  back  whatever  time  remains. 

Mr.  STENNIS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes  remaining. 

Mr.  STENNIS.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  from  Texas. 

Mr.  BENTSEN.  I  thank  the  Senator. 

Mr.  President,  I  fail  to  understand  how 
anyone  concerned  with  the  national  de- 
fense and  national  security  interests  of 
the  United  States  could  look  with  favor 
on  the  concept  of  a  unionized  military 
force. 

There  has  been  one  misunderstanding 
here  that  I  have  heard.  There  has  been 
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some  talk  that  anyone  who  belonged  to 
a  union  and  would  be  in  a  national  guard 
unit  would  have  to  withdraw  from  the 
union.  That  is  not  the  case. 

As  I  understand,  it  is  a  situation  in 
which  you  would  have  someone  who  was 
a  member  of  that  National  Guard  unit 
but  also  might  work  as  a  mechanic  in  a 
civilian  capacity  in  the  National  Guard 
unit,  and  in  that  kind  of  situation  could 
not  be  a  part  of  the  union. 

Is  that  correct? 

Mr.  STENNIS.  Yes,  that  is  correct.  The 
Senator  from  Texas  has  stated  it  cor- 
rectly. 

Mr.  BENTSEN.  S.  274  will  eliminate 
the  possibility  of  unionization  of  the 
American  military,  and  I  am  proud  to 
cosponsor  this  legislation.  It  is  interest- 
ing to  note  that  the  membership  of  the 
American  Federation  of  Government 
Employees  are  also  opposed  to  their 
union  attempting  to  organize  the  mili- 
tary. 

In  1666  John  Drvden,  the  British  au- 
thor, expressed  a  warning  that  is  as  true 
today  as  it  was  300  years  ago— "All  de- 
lays are  dangerous  in  war."  I  would  sub- 
mit that  the  concept  of  a  unionized  army 
is  inimical  to  the  national  security  in- 
terests of  this  country.  It  could,  indeed, 
lead  to  delays  in  time  of  war. 

Like  many  of  my  colleagues  in  the 
Senate.  I  have  participated  in  com»:>at 
operations.  I  have  a  keen  appreciation 
of  the  importance  of  discipline:  prompt, 
unquestioning  compliance  with  orders: 
and  a  willingness  to  endure  less  than 
ideal  living  condition.^  that  are  prerequi- 
sites to  successful  military  onerations.  I 
cannot  imagine  a  situation  in  which  a 
combat  commander  would  h^ve  to  del 
with  his  troops  through  shop  stewards. 

Mr.  President,  the  ri<Tht  of  a  worker  to 
bargain  collectively  with  management 
has  been  clearly  established  in  this 
country.  It  should  be  zealously  pro- 
tected. But  thi=;  does  not  imply  that  col- 
lective bareaining  should  be  exten'^ed  to 
the  Armed  Forces  of  the  United  States. 

We  have  some  exnerience  with  the 
unionization  of  paramilitary  organiza- 
tions in  our  society.  We  were  recently 
treated  to  the  spectacle  of  firemen  in 
Dayton,  Ohio,  permitting  homes  to  burn 
because  they  had  unresolved  contract 
disputes  with  the  city  government. 
There  have  been  several  occasions  in 
recent  years  when  police  forces  have 
gone  on  strike  in  various  municipalities. 

The  consequences  of  strikes  or  slow- 
downs by  unionized  police  and  firemen 
are  frequently  unfortunate  and  can 
menace  the  peace  and  security  of  mil- 
lions of  our  citizens. 

But  they  are  insignificant  compared 
to  what  might  occur  if  our  Armed  Forces 
were  unionized,  if  we  were  compelled  to 
take  military  action  in  the  midst  of  a 
work-action.  We  have  seen  in  Europe 
how  strikes  and  slow-downs  by  union- 
ized military  can  cripple  preparedness. 
The  United  States  cannot  afford,  and 
should  not  accept,  the  concept  of  collec- 
tive bargaining  in  the  Armed  Forces. 

Mr.  President.  American  workers 
could  and  should  be  able  to  bargain  col- 
lectively with  their  employers.  American 
soldiers  cannot  and  should  not  be  per- 
mitted to  bargain  collectively  with  their 
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commanders.  The  essence  of  a  success- 
ful military  undertaking  is  prompt  obe- 
dience and  a  willingness  to  sacrifice.  To 
the  extent  that  we  permit  this  military 
ethic  to  be  eroded  by  unionization,  we 
inevitably  jeopardize  our  national  secu- 
rity and  our  ability  to  respond  to  threats 
from  abroad. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  support  of  S.  274.  I 
yield  back  the  remainder  of  my  time. 

Mr.  ABOUREZK.  Mr.  President,  I  yield 
myself  3  minutes  at  this  time,  and  I  hope 
the  Senator  from  Texas  will  remain  here 
for  just  a  couple  of  minutes. 

After  hearing  his  statement  I  want  to 
make  certain  he  understands,  as  well  as 
everybody  else  in  the  Senate,  that  the 
amendments  I  have  had  printed  and  will 
offer  have  absolutely  nothing  to  do  with 
trying  to  unionize  Uie  military. 

To  present  my  proposals,  and  the  pro- 
posals of  others  who  join  with  me,  as  an 
effort  to  unionize  the  military  so  that  a 
battalion  commander  would  have  to  deal 
with  a  shop  steward  is  a  total  distortion 
of  the  proposals  that  have  been  drawn 
up  in  my  behalf. 

I  would  ho::e  the  Senator  from  Texas 
would  take  the  time  to  read  them.  In 
fact,  the  substitute  measure  which  I  will 
offer  at  a  little  later  time  today  once 
again  recommits  Congress  to  the  idea 
that  there  shall  not  be  a  union  that  would 
be  allowed  to  be  organized  in  the  mili- 
tary; it  would  not  allow  unionization; 
it  would  not  allow  or  require  anybody  to 
deal  with  a  shop  steward.  It  would  merely 
protect  the  first  amendment  right  of 
people  in  the  military  who  want  to  talk, 
who  want  to  have  somebody  represent 
them  in  a  noncombat.  nontraining  griev- 
ance procedure.  It  is  a  protection  of  their 
constitutional  rights. 

Mr.  BENTSEN.  Mr.  Pi-esident,  will  the 
Senator  yield?  I  was  not  referring  to  the 
Senator's  amendments.  I  have  not  read 
his  amendments,  and  I  look  forward  to 
reading  his  amendments. 

Mr.  ABOUREZK.  I  just  want  to  clarify 
that  before  the  number  of  artists  we  have 
here  in  the  Senate  begin  painting  a  pic- 
ture that  is  not  the  case.  It  has  nothing 
to  do  with  the  proposals  I  will  be 
offering. 

I  reserve  the  remainder  of  my  time. 

Mr.  TOWER  addressed  the  Chair. 

Mr.  STENNIS.  Mr.  President,  I  will  be 
glad  to  yield  to  the  Senator  from  Texas 
5  minutes  on  the  bill. 

Mr.  TOWER.  Mr.  President,  I  rise  in 
support  of  S.  274,  a  bill  reported  by  the 
Committee  on  Armed  Services  for  the 
purpose  of  prohibiting  any  member  of 
the  Armed  Forces  of  the  United  States 
from  joining  a  military  union  or  solicit- 
ing or  maintaining  membership  in  an  or- 
ganized military  union.  This  bill  would 
make  it  unlawful  for  a  labor  union  to  en- 
roll military  members  or  to  solicit  dues, 
negotiate,  or  represent  military  person- 
nel in  bargaining  or  grievance  procedures 
with  the  Government  of  the  United 
States.  It  would  prohibit  any  military  or 
civilian  official  of  the  Department  of 
Defense  from  negotiating  or  bargaining 
with  a  military  union  or  from  authoriz- 
ing any  activities  of  such  unions  on  U.S. 
Government  property.  Finally,  it  would 
also  prohibit  any  individual  from  bar- 


gaining on  behalf  of  militarj'  members, 
from  using  military  property  for  pur- 
.  poses  stated  in  the  bill,  and  from  con- 
ducting strikes  or  other  concerted  ac- 
tions involving  military  personnel  against 
the  Government. 

Because  of  what  we  consider  to  be  the 
urgent  need  for  this  legislation,  our  com- 
mittee's deliberations  on  this  significant 
measure  were  conducted  with  all  dis- 
patch. My  colleagues  are  aware  of  the 
bill  introduced  last  year  by  the  senior 
Senator  from  South  Carolina.  A  sepa- 
rate proposal  offered  by  the  distin- 
guished chairman  of  our  committee,  the 
Senator  from  Mississippi,  was  also  stud- 
ied by  our  committee  during  these  pro- 
ceedings. 

The  committee  has  held  numerous 
public  hearings  on  these  proposals  and 
has  also  had  the  benefit  of  separate  opin- 
ions rendered  by  two  noted  legal  schol- 
ars, former  dean  of  the  Harvard  Law 
School  and  former  Solicitor  General 
Erwin  N.  Griswold,  and  Prof.  Charles 
Alan  Wright  of  the  University  of  Texas 
Law  School. 

As  we  explained  in  our  committee  re- 
port, the  Congress  has  an  explicit  con- 
stitutional duty  to  oversee  and  regulate 
our  Armed  Forces  in  order  to  prevent 
actions  which  would  threaten  the  ability 
of  our  military  services  to  provide  for 
the  national  security.  The  committee  is 
fully  aware  and  appreciative  of  the  opin- 
ions of  some  in  the  executive  branch,  in- 
cluding the  Secretary  of  Defense,  that 
the  prospect  of  military  unionization  can 
be  adequately  dealt  with  by  means  of 
regulations  and  policies  issued  under  the 
auspices  of  the  Department  of  Defense. 
Nonetheless,  it  is  the  considered  judg- 
ment of  our  committee  that  Congress 
must  not  neglect  its  inherent  responsi- 
bilities to  the  American  people  on  this 
very  fundamental  matter  and  take  such 
action  as  we  deem  necessary  to  insure 
that  our  forces  will  be  kept  militarily 
effective  and  ready. 

I  think  a  majority  of  the  American 
people  will  a?ree  with  the  conviction  of 
our  committee  that  a  union  organization 
is  totally  incompatible  with  the  essential 
command  structure  and  discipline  in 
each  of  our  military  services.  Since  rev- 
olutionary times,  our  Nation  has  con- 
tinued to  rely  on  the  tradition  that  our 
military  personnel  will  place  duty  above 
any  and  all  personal  considerations,  in- 
cluding, when  necessary,  their  individual 
safety  and  well-being.  The  suggestion 
that  organized  unions  can  coexist  within 
the  military  profession  is  entirely  in- 
compatible with  this  tradition  and  com- 
promises, in  my  view,  the  effectiveness  of 
our  most  vital  military  resource,  those 
people  who  serve  in  the  ranks. 

As  one  member  of  the  Committee  on 
Armed  Services,  I  have  always  afforded 
close  attention  to  the  needs  and  welfare 
of  our  uniformed  enlisted  personnel.  It 
is  my  firm  belief  that  military  unions 
would  not  benefit  enlisted  personnel  be- 
cause of  the  manner  in  which  they  would 
abrogate  the  inherent  responsibility 
which  rests  on  the  military  commander 
for  his  people. 

Let  me  emphasize  to  my  colleagues 
that  this  legislation  is  a  preventive 
measure.    We   need    only   look    at    the 
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enormous  impact  which  labor  unions 
have  had  in  the  private  sector  to  gain  an 
insight  into  the  methods  and  procedures 
utilized  in  pursuit  of  union  goals.  I  think 
anyone  who  has  the  slightest  under- 
standing of  military  command  relation- 
ships can  readily  see  that  activities  char- 
acteristic of  union  organizations  cannot 
possibly  be  conducted  in  a  military  or- 
ganization without  catastrophic  effects. 
Obedience  in  a  military  command  must 
be  nonnegotiable.  Orders  to  those  in  uni- 
form cannot  be  issued  in  the  shadow  of 
a  bargaining  table.  Authority  that  is 
questioned  or  conte.<;ted  by  a  subordinate 
is  authority  that  has  long  since  ceased 
to  exist.  If  these  basic  precepts  of  mili- 
tary service  are  weakened  or  qualified  in 
any  way,  then  our  fighting  forces  will  be 
less  ready,  less  effective,  and  less  capable 
as  a  result.  Should  we  fail  to  act  in  re- 
sponse to  the  emerging  prospects  for 
unions  within  our  military  ranks,  we  of 
this  body  will  have  overlooked  the  poten- 
tial for  a  serious  degradation  in  our 
Armed  Forces  that  would  portend  the 
gravest  of  circumstances  with  respect  to 
the  future  security  of  this  country. 

Repeated  evidence  of  a  substantial 
level  of  interest  in  union  organizations 
on  the  part  of  some  military  members 
was  a  major  cause  for  our  expeditious 
consideration  of  this  legislation.  Despite 
the  fact  that  a  recent  poll  of  the  mem- 
bership of  the  American  Federation  of 
Government  Employees  rejected  the 
recommendation  of  that  union's  lead- 
ership to  organize  the  military  services, 
our  committee  remains  convinced  that 
the  responsibility  which  rests  with  this 
body  to  deal  immediately  with  a  very 
significant  and  disturbing  matter  must 
not  be  shirked  or  disregarded.  Accord- 
ingly. I  join  the  chairman  of  our  com- 
mittee, and  our  other  committee  col- 
leagues, in  urging  prompt  enactment  of 
the  bill  that  is  today  before  the  Senate. 

Mr.  President,  I  would  like  to  pay  par- 
ticular tribute  to  the  tireless  and  dedi- 
cated efforts  undertaken  on  this  issue  by 
the  senior  Senator  from  South  Carolina. 
His  initiative  and  foresight  in  bringing 
the  requirement  for  a  measure  of  this 
sort  to  the  attention  of  the  Members  of 
this  body  have  been  a  major  force  be- 
hind the  work  which  has  made  possible 
our  deliberations  here  today.  Neither 
would  it  have  been  possible  for  the  Sen- 
ate to  give  the  necessary  priority  and 
attention  to  this  serious  issue  without 
the  leadership,  concern,  and  active  in- 
volvement of  our  able  and  distinguished 
chairman. 

Mr.  President.  I  commend  this  legis- 
lation to  the  Senate  and,  of  course,  urge 
its  adoption. 

Mr.  STENNIS.  Mr.  President,  may  I 
observe  that,  even  though  the  time  has 
not  quite  all  exnired.  there  will  be  time 
for  anyone  who  wishes  to  offer  an 
amendment  and  each  side  would  have  a 
little  time  remaining  on  the  bill. 

Mr.  ABOUREZK.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ABOUREZK.  There  is  a  30-minute 
total  time  limit  on  each  amendment.  Is 
that  mv  understanding? 

The  PRESIDING  OFFICER.  The  Sen- 


ator from  South  Dakota  has  30  minutes 
on  his  amendment. 

Mr.  ABOUREZK.  Is  that  30  minutes 
total  or  30  minutes  to  each  side? 

The  PRESIDING  OFFICER.  Thirty 
minutes  total. 

Mr.  ABOUREZK.  I  thank  the  Chair. 

AMENDMENT    NO.    B60 

Mr.  ABOUREZK.  Mr.  President,  I  call 
up  amendment  No.  860  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
ABOUREZK),  for  himself,  Mr.  Williams,  and 
Mr.  Javits,  propcses  amendment  No.  860: 

On  page  5.  line  15,  insert  after  the  word 
"component":  "In  his  military  capacity.  Such 
term  shall  not  include  any  person  employed 
as  a  civilian  technician  by  a  re  erve  com- 
ponent and  Is  also  a  member  of  that  com- 
ponent.". 

On  pages  8  and  9,  strike  subsection   (f). 

On  page  9,  line  15,  strike  all  through  page 
10,  line  4. 

Mr.  ABOUREZK.  Mi.  President,  I 
yield  myself  5  minutes. 

The  PRESIDING  OFFIC'^R  (Mr. 
Allen  ) .  The  Senator  from  South  Dakota 
is  recognized  for  5  minutes. 

Mr.  ABOUREZK.  Mr.  President,  this 
legislation  in  its  entirety  is  pretty  much 
unacceptable  to  me  on  the  grounds  that 
it  does  violate  the  first  amendment 
rights  of  anyone  in  the  military  who 
might  choose  to  seek  representation,  but 
especially  reprehensible  is  the  provision 
that  I  am  seeking  to  amend  at  this  time 
which  does  not  even  allow  a  civilian 
technician  to  have  some  sort  of  repre- 
sentation of  his  demands  or  his  griev- 
ances if  he  also  belongs  to  a  reserve  com- 
ponent in  which  he  works  as  a  techni- 
cian. 

I  clearly  believe  that  this  legislation 
as  proposed  and  as  written  is  unconsti- 
tutional, but  it  is  going  to  take  years,  if 
it  passes,  for  the  courts  to  make  that 
determination.  It  is  going  to  take  years, 
with  a  lot  of  deprivation  on  the  part  of 
people  who  were  going  to  try  to  estab- 
lish that  unconstitutionality,  a  lot  of 
money,  and  a  lot  of  time. 

There  is  not  much  use,  in  my  view,  of 
Congress  trying  to  impose  this  sort  of 
constitutional  stricture  on  people  who 
are  going  to  have  difficulty  in  defending 
themselves. 

So  the  amendment  that  I  am  offering 
will  simply  say  that  the  term  "member 
of  a  reserve  component  in  his  military 
capacity"  does  not  include  any  person 
employed  as  a  civilian  technician  by  a 
reserve  component  and  is  also  a  member 
of  that  component. 

In  effect,  what  it  does  is  it  lets  out  of 
this  legislation  those  people  who  are  true 
civilians  but  who  also  might  belong  to 
the  Reserves. 

For  the  most  part,  reserve  people  op- 
erate only  on  weekends.  The  other  5  days 
of  the  week  they  are  technical  civilians 
and  they  work  perhaps  as  technicians  for 
that  component. 

There  is  nothing  wrong,  in  my  view 
or  in  the  view  of  a  lot  of  people,  with 
those  particular  civilians  having  any 
kind  of  representation  they  want  if  they 
are  not  in  their  military  capacity. 

The  amendment  makes  that  clear.  As 


long  as  they  are  not  acting  in  a  military 
capacity  they  are  entitled  to  whatever 
kind  of  representation  they  want. 

I  urge  the  adoption  of  the  amend- 
ment, and  I  am  happy  to  yield  whatever 
time  Senator  Javits  wishes. 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  will  yield  me  5  minutes,  I  re- 
mained notwithstanding  my  responsi- 
bilities in  the  Lance  hearings  because  I 
feel  rather  strongly  about  this  particular 
matter  and  for  this  reason: 

Mr.  President,  the  bill  before  us  today, 
S.  274.  is  basically  aimed  at  the  prohibi- 
tion of  union  organization  and  member- 
ship in  the  Armed  Forces.  Regrettably, 
the  bill  reaches  much  farther  to  make  it 
a  felony,  punishable  by  up  to  5  years  in 
jail,  and  a  fine  of  up  to  $10,000  for  a 
civilian  employee  of  the  Armed  Forces  to 
engage  in  union  activity.  The  amend- 
ment I  have  cosponsored  would  simply 
excise  this  overreaching  aspect  of  the 
bill. 

My  colleagues  should  be  aware,  how- 
ever, that  this  bill,  if  enacted,  will  likely 
be  the  subject  of  substantial  litigation 
over  serious  constitutional  issues.  On 
many  occasions  I  have  stated  my  belief 
that  the  full  rights  to  organize,  to  bar- 
gain collectively,  and  to  engage  in  con- 
certed activity  which  Federal  labor  law 
accords  to  the  civilian  work  force  should 
not  be  fully  applicable  to  members  of  the 
Armed  Forces.  There  is  no  question  that 
the  Congress  has  the  power  to  preclude 
the  right  to  engage  in  concerted  activity, 
including  strikes,  to  compel  military  or- 
ganizations to  recognize  a  particular  ' 
union  organization,  to  bargain  with  a 
union  to  reach  any  particular  agreement, 
or  even  to  establish  a  grievance  proce- 
dure. 

The  key  rationale  stated  by  the  Com- 
mittee on  the  Armed  Services— that 
unionization  is  incompatible  with  the 
discipline  and  obedience  necessary  to 
maintain  an  effective  military  establish- 
ment— can  easily  be  over  generalized. 
Our  citizens  do  not  surrender  all  of  their 
rights  just  by  putting  on  a  military  uni- 
form. 

For  example,  military  personnel  are 
not  only  permitted,  but  obligated,  to  dis- 
obey unlawful  orders.  We  should  all  con- 
tinue to  be  instructed  by  the  lessons  of 
Nuremberg. 

Nevertheless,  I  seek  today  only  to  mod- 
ify S.  274  to  confine  its  application  to 
employees  who  are  actually  members  of 
the  Armed  Forces  when  they  are  acting 
in  a  military  capacity.  As  long  as  these 
technicians  remain  in  civilian  status — 
and  I  express  no  judgment  as  to  whether 
the  Armed  Forces  should  reclassify 
these  positions  as  military — they  should 
have  the  same  rights  as  ether  Federal 
civilian  employees  of  the  Department  of 
Defense  and  all  other  Federal  agencies 
provided  under  Presidential  Executive 
Order  No.  11491.  I  can  find  no  sufficient 
rationale  to  deprive  civilian  employees  of 
the  quite  limited  representation  rights 
under  Exexcutive  Order  11491  simply  be- 
cause they  happen  to  be  employed  on 
military  installations  or  happen  also  to 
be  members  of  the  Reserves  or  the  Na- 
tional Guard  at  other  times. 

It  should  be  understood  that  the  orga- 
nizational and  bargaining  rights  granted 
under  the  Executive  order  to  civilians 
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in  the  Federal  service  do  not  begin  to  ap- 
proach those  afforded  private  employees 
under  the  National  Labor  Relations  Act. 
The  right  to  strike,  the  touchstone  of 
union  bargaining  power,  is  completely 
prohibited.  Moreover,  decisions  over  un- 
resolved issues  and  acceptable  subjects 
of  bargaining  are  decided  by  the  Federal 
Government  itself  through  the  Federal 
Labor  Relations  Council  which  is  com- 
posed of  the  Director  of  Management 
and  Budget,  the  Secretary  of  Labor,  and 
the  Chairman  of  the  Civil  Service  Com- 
mission. 

If  we  have  learned  anything  about  la- 
bor relations  in  the  more  than  40-year 
history  of  the  National  Labor  Relations 
Act,  it  is  that  it  is  essential  to  provide  an 
established  means  of  communication  and 
dispute  settlement  in  order  to  protect  the 
rights  of  individual  employees  and  to 
prevent  economic  disruption. 

I  can  understand  the  committee's  ac- 
tion and  probably  I  shall  vote  with  the 
committee,  though  I  do  have  some  grave 
doubts  on  the  constitutional  questions. 

I  have  read  Griswold's  opinion  and 
rather  feel  because  I  do  know  something 
about  military  discipline,  as  my  col- 
league from  Mississippi  knows,  and  re- 
spect it  highly,  it  may  be  a  necessai-y 
precaution. 

But  I  really  think,  I  say  to  Senator 
Stennis,  that  we  really  are  stretching 
matters  in  this  situation. 

I  could  not  say  that  the  technicia-s 
who  are  here  involved  are  strictly  and 
purely  employees  like  steamfittcrs  or 
peojjle  who  clean  the  armories,  or  any- 
thing like  that.  But  I  do  think  the  fact 
Is  the  military  services  have  chosen  not 
to  do  this  with  military  per^^onnel.  These 
technicians,  of  whom  there  are  sonic 
61.000 — but  I  gather  .something  in  the 
area  of  20  odd  thousand  would  be  af- 
fected— our  records  show  36.000  are  in 
some  kind  of  union  or  some  kind  of  as- 
sociation which  is  tantamount  to  a  union, 
are  the  technicians  affected  by  section 
3'fi.  and  Senator  Stennis'  own  estimate 
was  that  about  14,000  would  have  to 
make  the  choice  between  their  jobs  and 
their  union  representation. 

The  things  that  worries  me  about  it  is: 
The  Armed  Forces  have  seen  fit  to  keep 
these  as  technicians,  civilian  technicians 
during  the  week,  and  have  them  do  their 
military  turn  on  weekends,  even  if  they 
perform  the  same  duties.  That  is  often 
true.  A  man  may  enlist  who  may  be  a 
steamfitter  and  he  may  be  a  steamfitter 
in  the  Armed  Forces.  But  the  question 
is  what  hat  is  he  wearing  at  a  given  time? 
I  am  really  deeply  concerned  that  we  are 
overreaching,  not  just  outreaching,  but 
overreaching,  and  I  cannot  find  a  good 
reason  for  it.  Therefore,  I  believe  the 
military  authorities  have  to  make  their 
choice.  If  they  feel,  I  say  to  Senator 
Stennis.  that  these  people  .should  have 
this  single  purpose  and  single  loyalty  to 
the  Armed  Forces,  then  do  everything 
with  uniformed  personnel.  Maybe  all 
these  fellows  will  enlist  for  the  duration, 
or  whatever  else  it  takes  to  qualify.  But 
so  long  as  the  Armed  Forces  themselves 
choose  to  treat  them  as  civilian  em- 
ployees— they  cannot  strike  anyhow 
under  civil  service  laws,  and  collective 
bargaining   rights   are   very   restrictive 


anyhow — why  should  we  change  it  with 
the  outreach  in  this  bill?  We  also  have 
the  dangerous  precedent  of  dictatorships 
that  when  you  really  want  to  put  the 
stranglehold  on  people  you  induct  them 
into  the  military.  We  have  had  that  here 
in  this  country  when  Harry  Truman  tried 
to  put  the  railroad  workers  into  the  mili- 
ta'-y,  and  it  was  declared  unconstitu- 
tional. 

That  is  the  reason  for  my  concern. 

I  will  yield  to  no  one  in  my  admiration 
for  the  objectivity  and  fairness  of  the 
chairman  of  this  committee,  and  I  have 
no  sense  of  confrontation  with  him  what- 
ever. But  I  do  feel  that  this  does  appeal 
to  reason  and  to  our  basic  sense  of  Amer- 
ican principles. 

So  I  simply  wish  to  summarize  that  if 
they  really  feel  these  people  should  not 
engage  in  union  activity,  put  them  into 
the  military  and  eliminate  this  civilian 
technician  business.  But  so  long  as  they 
remain  as  they  are,  I  am  deeply  con- 
cerned about  that  degree  of  outreach 
which  would  deprive  them  of  the  rights 
of  any  other  civil  service  employee,  and 
I  hope  very  much,  therefore,  that  the 
Senate  may  look  favorably  on  Senator 
Abourezk's  amendment  to  which  I  am  a 
cosponsor.  as  is  Senator  Williams,  the 
chairman  of  our  committee,  and  we 
handle  labor  as  far  as  the  Senate  is  con- 
cerned. 

I  thank  the  Senator. 

Mr.  ALLEN.  Who  yields  time? 

Mr.  ABOUi^EZK.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  7  minutes 
remaining. 

Mr.  ABOUREZK.  I  yield  whatever 
time  Senator  Williams  desires. 

Mr.  WILLIAMS.  Mr.  President,  I  ap- 
preciate that. 

Mr.  President,  I  have  joined  with  my 
distinguished  colleague  from  South  Da- 
kota in  ofTering  an  amendment  to  S.  274, 
which  would  protect  long  established  col- 
lective-bargaining rights  of  certain  ci- 
vilian employees  of  the  Departments  of 
Army  and  Air  Force. 

As  I'eported  by  the  Armed  Services 
Committee,  S.  274  would  make  it  unlaw- 
ful for  a  member  of  the  Armed  Forces 
to  join  a  military  union  or  to  solicit  or 
maintain  membership  in  such  an  orga- 
nization. I  support  the  intent  of  this 
legislation.  Members  of  the  military 
should  not  be  members  of  unions.  They 
must  owe  tlieir  first  and  only  allegiance 
to  their  country  and  to  the  Constitution. 

But  the  bill  as  reported  goes  too  far.  It 
includes  within  its  coverage  civilian  tech- 
nicians employed  by  Reserve  and  Na- 
tional Guard  units.  These  civilian  tech- 
nicians have  a  dual  function,  one  civil- 
ian, the  other  military.  During  the  week 
for  50  weeks  a  year  they  work  as  civilians, 
performing  duties  and  responsibilities 
similar  to  those  performed  by  the  other 
civilian  employees  of  the  Department  of 
Defense.  For  only  40  days  a  year  do  they 
perform  military  duties  for  their  Na- 
tional Guard  or  Reserve  units. 

I  agree  that  this  bill  should  apply  to 
technicians  in  their  military  capacity. 
But  S.  274  fails  to  make  a  distinction 
between  civilian  and  military  status — 
a  distinction  which  has  been  recognized 
for  almost  a  decade. 


Civilian  technicians  were  made  Federal 
employees  by  an  act  of  Congress  in  1968. 
Since  then,  they  have  enjoyed  collective- 
bargaining  rights  under  the  Federal  em- 
ployees labor  relations  program.  Approx- 
imately 30,000  technicians  are  presently 
represented  bv  labor  organizations  and 
covered  by  collective-bargaining  agree- 
ments. 

S.  274  would  nullify  long  established 
rights  and  extinguish  existing  collective 
agreements.  Moreover,  it  makes  it  a 
crime  for  civilian  technicians  to  remain 
members  of  labor  organizations  even 
while  they  perform  duties  in  civilian 
status. 

The  Executive  order  program  has  been 
in  effect  for  over  15  years.  It  has  been 
reviewed  and  amended  on  a  number  of 
occasions.  Indeed,  it  is  presently  being 
reviewed  by  the  President's  reorganiza- 
tion task  force.  From  its  inception  it  has 
excluded  certain  civilian  employees  of 
the  Federal  Government  on  grounds  of 
national  security  or  law  enforcement  re- 
sponsibilities. Yet  the  last  three  Presi- 
dents have  seen  fit  to  continue  the  status 
of  civilian  technicians  imder  the  pro- 
gram. 

If  there  is  some  question  about  the  ad- 
visability of  permitting  these  employees 
to  continue  to  enjoy  rights  of  self-orga- 
nization, there  has  been  ample  onpor- 
tunity  to  raise  those  issues  in  that  forum. 

It  may  be,  as  the  supporters  of  S.  274 
as'^ert,  that  we  cannot  afford  to  await  the 
arrival  of  military  unions  before  enacting 
this  legislation,  but  certainly  these 
civilian  technicans,  whose  only  offense 
in  their  civilian  role  s°ems  to  be  the 
rather  effective  assertion  of  their  rights 
under  the  executive  order,  have  not 
demonstrated  the  disloyalty  that  requires 
the  elimination  of  those  basic  rights 
without  a  more  careful  examination  of 
the  record. 

I  wi=ih  to  address  a  question  or  two  to 
our  distinguished  colleague  from  South 
Dakota  who  has  done  a  real  service  in 
my  1ud?ment  by  offering  this  amend- 
ment, and  I  am  privileged  to  be  a  sponsor 
with  him  of  it. 

The  civilian  employees  who  are  ad- 
dressed by  this  amendment  have  had 
the  opportunity  to  join  unions  for  a 
considerable  period  of  time,  is  that  not 
correct? 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  WILLIAMS.  This  opportunity  has 
been  clearly  established  in  an  executive 
order,  has  it  not? 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  WILLIAMS.  As  a  result,  the  ci- 
\1lian  technicians  in  considerable  num- 
bers are  now  members  of  the  unions? 

Mr.  ABOUREZK.  My  figures  that  have 
been  furnished  me  say  some  28.000  of 
the  civilian  technicians  that  are  em- 
ployed by  the  military  belong  to  a  union. 

Mr.  WILLIAMS.  It  .seems  to  me  that 
we  all  know  there  has  been  an  anxiety 
about  the  military  forces'  desire  to  con- 
sider a  union,  and  this  is  anathema  to 
our  feelings  about  what  our  armed  serv- 
ices and  Armed  Forces  should  be.  solely 
in  the  command  of  their  commander, 
and  not  to  have  any  divided  loyalty. 

This  proposal  does  not  touch  that  at 
all.  as  I  understand  it. 

Mr.  ABOUREZK.  Not  at  all.  Neither 
this  proposal  nor  the  other  amendment 
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that  I  have  ready  to  offer  touches  the 
concept  of  unionization  of  the  military. 
Both  of  these  amendments  recommit 
themselves  to  the  principle  enunciated 
by  the  Armed  Services  Committee  that 
the  military  shall  not  be  unionized. 

Mr.  WILLIAMS.  And  would  permit  to 
continue  what  we  have  had  for  a  long, 
long  time,  which  has  not  been  the  prob- 
lem seen:  but  the  problem  addressed  by 
the  basic  bill  is  in  response  to  any  pos- 
sible thought  of  unions  in  the  Armed 
Forces? 

Mr.  ABOUREZK.  Well,  the  basic  bill 
seems  to  address  problems  that  do  not 
really  exist.  For  one  thing,  if  there  have 
been  attempts  to  unionize  the  military 
in  their  combat  capacity.  I  am  not  for 
it,  personally.  I  do  not  think,  as  Senator 
Bentsen  said,  that  a  combat  force  mem- 
ber should  be  made  to  deal  with  the 
shop  stewards.  What  this  legislation  has 
done  is  to  go  far  beyond  that,  and  pre- 
vent, prohibit,  outright  ban  the  repre- 
sentation of  military  servicemen  by 
anybody,  with  a  couple  of  exceptions 
such  as  retired  officers'  associations, 
what  we  might  call  the  so-called  mili- 
tary and  veterans'  establishment,  which 
have  worked  themselves  an  exemption 
in  the  legislation.  But  people  who  want 
to  represent  the  single  serviceman  in 
this  legislation  could  not  do  so. 

Mr.  WILLIAMS.  This  bill  as  it  is  would 
deprive  civilian  employees  in  their  regu- 
lar occupation,  from  9  to  5.  5  days  a  week, 
of  the  opportunity  to  organize  a  union? 
Mr.  ABOUREZK.  That  is  correct,  or 
to  even  belong  to  it. 
Mr.  WILLIAMS.  Yes. 
Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  South  Dakota  or  the  Sena- 
tor from  New  Jersey  yield  to  me  quite 
briefly  on  that  very  question? 
Mr.  WILLIAMS.  Yes. 
Mr.  ABOUREZK.  I  am  happy  to  yield 
to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  As  we  understand.  Mr. 
President,  and  are  advised,  of  all  the 
people  that  are  in  the  National  Guard 
and  other  Reserves,  only  about  14,000 
would  be  affected  by  the  clause  that  we 
are  talking  about.  That  is  the  estimate, 
now.  of  the  National  Guard  Bureau,  who 
gave  us  the  best  estimate  they  could. 

Second,  these  people  would  not  be  re- 
quired to  give  up  their  jobs  or  their  mem- 
berships in  unions,  as  I  am  advised  by 
the  counsel  for  the  committee  unless  this 
man  who  works  5  days  a  week  belongs  to 
a  union  that  negotiates  with  the  mili- 
tary departments.  If  it  is  a  union  that 
negotiates  on  something  else,  bricklavers, 
musicians,  or  something  of  that  kind,  as 
I  am  advised,  he  would  not  have  to  give 
up  his  membership  there. 

But  here  is  the  key  point:  We  decided 
unanimously  that  if  the  rest  of  the  group 
were  not  covered  through  membership 
of  the  union,  and  that  union  was  nego- 
tiating with  the  militarj-,  that  would  be 
giving  a  badge  or  privilege,  or  whatever 
you  wish  to  call  it.  to  those  14  000  or 
whatever,  and  denying  it  to  all  the  rest 
of  the  people  in  the  military  service  We 
just  decided  it  would  be  unfair  to  do 
otherwise. 

Mr.  ABOUREZK.  Mr.  President,  may 


I  ask  a  question  of  the  manager  of  the 
bill?  On  page  5  of  the  legislation,  it  de- 
fanes  "labor  organization"  as  any  organi- 
zation which  engages  in  or  has  as  one  of 
its  objective.5  negotiating  or  bargaining 
with  the  Government  of  the  United 
States.  I  do  not  understand  how  the  com- 
mittee counsel  could  read  that  as  being 
restricted  to  military  only.  It  is  clear 
language.  That  means  Congress,  it  means 
the  executive  branch,  it  means  anybody 
in  the  Government  of  the  United  States. 

Mr.  STENNIS.  If  I  may  call  the  Sen- 
ator's attention  to  page  5  of  this  bill. 
S.  274.  line  18.  where  he  read  from,  ap- 
parently, it  reads  this  way: 

Negotiating  or  bargaining  with  the  Gov- 
ernment of  the  United  States  on  behalf  of 
members  of  the  armed  forces  concerning  the 
terms  and  conditions  of  military  service. 

That  is  what  we  are  trying  to  cover, 
and  we  limit  this  bill  to  that  narrow- 
gage  definition,  and  a  relatively  small 
number  of  people  as  defined  beginning 
there  with  line  19. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  South  Dakota  has 
expired. 

Mr.  ALLEN.  I  yield  the  Senator  2  min- 
utes. 

Mr.  ABOUREZK.  If  the  Senator  will 
turn  to  page  8,  on  line  22,  and  read  that 
along  with  what  he  is  reading,  I  would 
like  to  repeat  it: 

For  purposes  of  this  section,  any  person 
employed  as  a  civilian  technician  by  a  re- 
serve component,  and  who  Is  also  a  member 
of  a  reserve  component,  shall  be  considered 
in  both  his  military  and  civilian  capacities 
to  be  a  member  of  the  armed  forces. 

So  you  would  wipe  that  man  out  from 
negotiation  on  any  point,  nonmilitary 
or  military,  by  the  language  in  this  leg- 
islation. There  is  no  way  out  of  it. 

Mr.  STENNIS.  I  am  advised  by  counsel 
that  that  part  there  merely  puts  that 
group  within  the  group  we  referred  to 
on  page  5. 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  STENNIS.  That  is  right.  Puts  it 
within  the  group  on  page  5,  and  that 
certainly  was  our  intent,  I  will  say  to 
the  genial  Senator  from  South  Dakota. 
That  was  our  intent,  to  make  this  lim- 
ited application  and  not  go  any  further 
than  we  had  to  in  that  way.  I  believe 

1  have  correctly  stated  it. 

Mr.  ABOUREZK.  The  intent,  if  I  may 
follow  up 

Mr.  STENNIS.  On  your  time,  if  you  do 
not  mind. 

Mr.  ABOUREZK.  Well,  I  will  take  my 
time  on  the  bill  for  this. 

Mr.  STENNIS.  All  right. 

Mr.  ABOUREZK.  I  have  to  say  the 
Senator  from  Mississippi  used  ail  my 
time. 

Mr.  STENNIS.  I  know;  I  yielded  you 

2  minutes. 

Mr.  THURMOND,  Mr.  President 

Mr.  ABOUREZK.  What  the  Senator 
has  done,  as  I  see  it 

Mr.  THURMOND.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  yielded  himself 
time  on  the  bill. 

Mr.  ABOUREZK.  What  you  have  said 
you  agreed  to,  that  is  in  the  legislation, 
is  precisely  what  I  have  said  is  in  there, 


and  what  I  am  trying  to  amend.  I  mean 
you  have  a  civilian  employee  who  is  a 
member  of  a  Reserve  component.  He  is 
taken  in  under  this  bill  and  denied  any 
sort  of  representation  whatsoever.  Not 
only  can  he  not  join  a  union  which  has 
limited  bargaining  rights,  as  Senator 
Javits  pointed  out,  under  the  Govern- 
ment bargaining  setup,  he  cannot  hire 
a  union  lawyer  to  represent  him  in  a 
grievance,  just  as  anyone  else  cannot  do 
under  this  legislation.  You  have  severely, 
sorely  restricted  that  person's  collective 
bargaining  rights  by  this  legislation. 
I  reserve  the  remainder  of  my  time 
Mr.  STENNIS.  I  thank  the  Senator. 
I  yield  to  the  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President.  I 
wanted  to  mention  that  if  a  technician 
wanted  to  belong  to  a  musician's  union, 
there  is  nothing  to  prohibit  it.  There  is 
nothing  to  prevent  him  from  joining  a 
union,  except  joining  a  union  which  will 
bargain  with  the  military.  That  is  what 
we  are  trying  to  protect  here. 

I  would  also  like  to  make  the  state- 
ment that  all  Federal  employees  are  not 
eligible  to  join  unions.  I  believe  there  is 
a  statement  made  to  that  effect  in  the 
Executive  order.  It  did  not  apply  to  the 
FBI,  to  the  CIA.  or  to  Foreign  Service 
officers.  I  wanted  to  bring  out  that  point 
because  I  believe  it  is  very  important. 

In  the  Guard  if  the  technicians  have 
military  duties  to  perform,  working 
every  day  with  the  Guard,  then  we  do 
not  think  the  union  should  be  bargain- 
ing for  those  people.  In  his  spare  time, 
if  he  belongs  to  a  musician's  union,  or  a 
different  union,  that  is  a  different  matter  * 
and  this  does  not  apply. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  ABOUREZK.  I  suggest  the  ab- 
sence of  a  quorum  and  I  ask  unanimous 
consent  that  it  not  be  charged  to  either 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  yield 
myself  1  minute. 
Mr.  President,  it  occurs  to  me  that 

there  is  time 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  STENNIS.  I  understand  the  Sen- 
ator from  South  Dakota  has  used  his 
time  on  the  amendment.  I  will  yield  some 
time  to  him  and  some  time  to  the  Sen- 
ator from  South  Carolina  on  the  amend- 
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ment  to  finish  up  the  debate  at  this  time, 
if  the  Senator  desires.  Maybe  we  could 
conclude  all  the  debate,  if  there  are  no 
other  amendments.  The  Senator  will  re- 
call there  cannot  be  a  vote  until  5  p.m. 

Mr.  ABOUREZK.  Mr.  President.  I  have 
another  amendment. 

Mr,  STENNIS.  Let  us  finish  this  one 
and  then  go  to  the  next  one. 

Mr.  ABOUREZK.  I  was  not  aware 
there  was  an  agreement  that  we  could 
not  vote  until  5. 

Mr.  STENNIS.  That  is  a  general  agree- 
ment as  to  all  matters.  That  is  because 
of  the  hearings  in  the  other  building. 
We  are  yielding  to  them. 

The  PRESIDING  OFFICER.  That  per- 
tains only  to  rollcall  votes.  We  can  have 
voice  votes. 

Mr.  STENNIS.  This  will  be  a  rollcall 
vote,  Mr.  President. 

Mr.  President,  I  will  yield  additional 
time  to  the  Senator  from  South  Dakota 
and  also  the  Senator  from  South  Caro- 
lina. 

Mr.  ABOUREZK.  I  have  completed  on 
this  matter. 

Mr.  STENNIS.  I  yield  5  minutes  to  the 
Senator  from  South  Carolina  on  the 
amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  5  minutes. 

Mr.  THURMOND.  I  would  like  to  call 
the  attention  of  the  Senator  to  page  8, 
to  subsection  (e) ,  which  says: 

(e)  Nothing  In  this  section  shall  limit  the 
right  of  any  person  (1)  to  Join  or  maintain 
membership  in  any  organization  or  as<;ocla- 
tlon  not  constituting  a  "labor  organization" 
as  defined  In  subsection  (ai  (2)  of  this  sec- 
tion; (2)  to  .seek  or  receive  Information  from 
any  source;  (3)  to  be  represented  by  coun- 
sel In  any  legal  or  qua'^l-legal  proceeding.  a.s 
authorized  by  applicable  laws  and  regula- 
tions;. 

I  understood  the  distinguished  Sen- 
ator to  say  he  could  not  be  represented 
by  counsel.  That  is  incorrect. 

(4)  to  petition  the  Congress  for  redress  of 
grievances;  or  (5)  to  take  such  administra- 
tive action  to  seek  such  administrative  or  Ju- 
dicial relief  as  Is  authorized  by  applicable 
laws  and  regulations. 

So.  Mr.  President,  the  rights  of  the 
technicians  here  are  thoroughly  pro- 
tected. The  main  thing  is  they  cannot 
join  a  union  which  is  going  to  do  collec- 
tive bargaining  with  the  military.  They 
can  join  any  other  union  they  want  to. 
This  matter  was  considered  very  care- 
fully because  we  feel  this  is  extremely 
important. 

I  would  like  to  say  that  on  Wednesday, 
September  14, 1977,  the  99th  annual  con- 
ference of  the  National  Guard  Associa- 
tion of  the  United  States  approved  over- 
whelmingly a  resolution  supporting  this 
bill,  S.  274,  as  amended,  on  the  recom- 
mendation of  the  Guard's  resolution 
committee.  The  Guard  Association  takes 
the  position  that  the  technician  work 
force  must  retain  its  military  character- 
istics. The  association  is  opposed  to  a 
work  force  of  pure  civilian  character. 

Mr.  President,  I  want  to  sav  further 
that  the  Technician  Act  of  1968  estab- 
lished certain  conditions  of  employment 
for  technicians.  Technicians  are  in  a 
special  category,  and  they  are  not  in  the 


regular  civil  service  as  are  other  DOD 
civilian  employees.  The  Technician  Act 
was  designed  to  maintain  the  military 
character  of  the  technicians  force,  and 
under  that,  technicians  must  be  members 
of  the  Guard  unit  and  are  subject  to  reg- 
ulations of  Service  Secretaries.  The  tech- 
nicians are  at  the  heart  of  the  Guard 
units.  They  are  a  vital  link  to  the  pure 
guardsmen  who  drill  only  on  weekends. 

The  technicians  wear  the  uniform. 
They  generally  follow  the  rules  which 
apply  to  active  units.  The  Guard  is  now 
the  first  line  force  in  the  defense  pic- 
ture. Many  deploy  with  active  unit  forces 
in  first  deployments.  Many  Guard  units 
with  technicians  carry  out  formal  active 
duty  missions,  such  as  air  defense  and 
refueling  fbr  active  forces. 

Mr.  President,  many  hours  have  been 
spent  on  the  union  complaints.  Valuable 
time  needed  for  the  missions  is  lost.  This 
can  be  avoided  if  we  do  not  have  a  union 
for  the  technicians.  The  technician 
unions  are  trving  to  demilitarize  the 
technician  force.  That  is  what  we  want 
to  prohibit. 

In  New  Jersey,  for  instance,  the  unions 
supported  a  work  stoppage  when  impor- 
tant inspections  had  to  be  carried  over 
until  Monday  after  the  weekend  drill. 

In  Alabama,  the  union  threatened  to 
strike  if  Congress  did  not  OK  a  wage 
increase. 

Other  union  actions  include  an  effort 
to  do  away  with  the  Guard  technician 
wearing  the  military  uniform  during  the 
workweek;  the  right  of  technicians  to 
refuse  unscheduled  overtime  assign- 
ments; a  requirement  that  working 
conditions  cannot  be  changed  without  a 
60-day  notice;  a  move  to  have  military 
union  stewards  present  when  employ- 
ment status  is  discussed;  the  desire  of 
technicians  not  to  use  military  grades 
during  the  workweek:  a  reouirement  that 
emergencies  can  be  declared  only  for 
"good  cause";  a  requirement  that  leaves 
of  union  members  can  be  canceled  only 
in  the  event  of  a  State  or  national  emer- 
gency: and  the  right  to  sign  worksheets 
as  civilians  and  not  with  military  rank. 

GUARD     AND    RESERVE    TECHNICIANS 

The  National  Guard  Technician  Act, 
established  in  1968  after  hearings  by  the 
Armed  Services  Committees  of  the  Con- 
gress, brought  the  Guard  technicians 
under  Federal  programs.  This  act  was 
carefully  drawn  in  an  effort  to  maintain 
the  military  character  of  the  technicians. 

Of  about  60.000  technicians  in  the  Na- 
tional Guard  and  Reserve  programs  ap- 
proximately 40,000  are  eligible  for  union 
membership. 

Defense  Department  estimates  indi- 
cate that  of  the  40,000  eligible,  about  30 
percent  or  around  12,000  are  dues-paying 
members. 

Since  inception  of  the  Guard  tech- 
nician program  it  has  been  policy  that 
the  Guard  technicians  must  be  members 
of  the  Guard  unit  in  which  they  are  em- 
ployed— dual  status — and  that  they  must 
wear  the  military  uniform  during  the 
workday.  The  Guard  technicians  have 
remained  in  the  accepted  service,  as  op- 
posed to  the  competitive  service  which 
characterizes  the  smaller  Reserve  tech- 
nician programs  established  by  Executive 
order  in  the  late  1950's  and  early  1960's. 


DEMILITARIZE    GUARD 


Once  the  Guard  technicians  became 
federalized  they  became  eligible  for  union 
membership,  and  the  unions  have  di- 
rected their  activities  toward  "demili- 
tarizing" the  Guard  program. 

This  has  taken  the  form  of  union  ef- 
forts to  remove  the  requirement  that  the 
Guard  technicians  wear  the  military  uni- 
form and  be  subject  to  various  military 
regulations  the  unit  commanders  deem 
essential  to  a  high  state  of  readiness. 
These  activities  of  the  unions  have  In- 
creased to  the  point  that  the  military 
character  of  the  units  is  being  jeop- 
ardized. 

STAFF   STUDY 

A  staff  investigation  of  the  problems 
created  by  the  unions  shows  that  most  of 
the  issues  being  raised  are  designed  to 
blunt  the  intent  of  Congress  as  expressed 
in  the  National  Guard  Technician  Act  of 
1968. 

That  act  is  replete  with  provisions  de- 
signed to  maintain  the  military  char- 
acter of  the  Guard  units  when  Congress 
federalized  the  technicians,  which  up  to 
that  time  were  strictly  State  employees. 

Provisions  of  that  act  were  designed  to 
maintain  the  military  character  of  the 
Guard  units  by  making  a  condition  of 
employment  such  requirements  as  first, 
compatibility  between  technician  and 
military  positions;  second,  military  grade 
requirements  for  the  technicians;  third, 
membership  in  the  unit  for  active  duty 
purposes;  fourth,  wearing  of  the  uniform 
and  grooming  standards,  and  fifth,  mili- 
tary courtesy — saluting. 

Many  of  these  provisions  in  the  act 
which  established  the  technician  pro- 
gram and  set  it  apart  from  straight  civil 
service  employment  are  now  under  at- 
tack by  the  unions.  The  union  complaints 
appear  designed  to  demilitarize  the  tech- 
nician program,  a  move  which  runs 
counter  to  the  Technician  Act  approved 
by  Congress. 

Mr.  President,  while  such  issues  may 
have  a  place  in  various  jobs,  they  create 
real  problems  in  military  units  which  by 
nature  must  operate  on  a  unique  system. 
An  examination  of  the  record  shows  that 
in  recent  years  union  activities  in  the 
military  technician  program  have  caused 
serious  disruptions  in  the  carrying  out  of 
the  military  unit  missions. 

WORK     STOPPAGE 

As  an  example,  last  year  officials  of  an 
American  Federation  of  Government 
Employees  local  in  a  New  Jersey  Air  Na- 
tional Guard  Fighter  Interceptor  Group 
encouraged  and  condoned  a  work  stop- 
page. This  came  during  a  weekend  train- 
ing drill  when  the  unit  was  undergoing 
an  Operation  Readiness  Inspection. 

The  problem  resulted  when  poor 
weather  conditions  prevented  flying  on  a 
Sunday  during  the  normal  drill  period. 
The  commander  had  to  require  that  the 
technicians  work  on  Monday  to  complete 
the  inspection  requirements.  There  is 
strong  evidence  the  union  informed  the 
technicians  if  they  refused  to  work  on 
Monday  they  would  have  100  percent 
support.  In  fact,  some  technicians  did 
fail  to  report  for  duty  on  Monday. 

In  another  instance,  in  July  of  this 
year,  the  Alabama  State  Council  of  the 
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American  Federation  of  Government 
Employees  voted  to  strike  if  Congress 
failed  to  enact  Wage  Board  salary  re- 
forms. If  this  strike  had  materialized, 
it  could  have  involved  technicians  work- 
ing at  military  bases  in  Alabama. 

Mr.  President,  many  of  the  Reserve 
and  Guard  units  of  today  are  performing 
important  military  missions  throughout 
the  week,  not  just  on  weekends.  Air  de- 
fense interceptor  units  are  on  24-hour 
alert  while  other  Guard  units  perform  a 
major  share  of  the  active  Air  Force  air 
refueling  mission.  A  strike,  walkout,  sick- 
out,  or  other  labor  action  in  such  impor- 
tant units  would  impact  adversely  on  our 
national  security. 

The  Defense  Manpower  Commission, 
in  its  report  last  vear.  also  recognized 
the  problems  created  by  the  technician 
unions.  The  report  stated  as  follows: 

Another  aspect  of  the  technician  system  Is 
that  over  half  of  the  Guard  and  Reserve 
technicians  are  represented,  like  many  other 
Civil  Service  employees,  by  national  labor 
unions.  In  this  .■situation  there  Is  an  Inherent 
potential  for  undue  union  Infl'.ience  In  the 
strictly  mHltary  functions  of  the  tecyinlclans 
resulting  in  a  dilution  of  military  cmmind 
authority  and  adversely  a^ectinr;  the  re- 
sponsiveness and  discipline  of  Guard  and 
Reserve  units. 

Relativa  to  the  foregoing  is  the  basic  fact 
that  most  of  the  technician  po-^ltlons  in  the 
Reserve  Components  are  hardly  boia  fide 
civilian  type  positions.  They  simply  have 
renected  an  effort  to  find  a  formula  for  full- 
tlmo  manning  of  certain  essentially  military 
positions. 

In  recent  years  in  the  National  Guard 
alone  labor  agreements  numbering  over 
100  annually  are  being  negotiated  be- 
tween commanders  and  technicians. 
Over  40  unfair  labor  practice  charges 
have  been  filed  so  far  this  year,  prac- 
tically all  of  which  are  designed  to 
"demilitarize"  the  technician  program. 

These  activities  re.sult  in  hundreds  of 
thousand  of  man-hours  being  expended 
by  Guard  and  Reserve  personnel  in  union 
matters,  thus  consuming  much  valuable 
time  which  should  be  dedicated  to  mis- 
sion accomplishment. 

A  number  of  these  complaints  have 
reached  the  Federal  Service  Impasses 
Panel,  which  is  not  even  a  military  group, 
but  falls  under  the  Department  of  Labor 
where  civilian  mediators  who  lack  an 
understanding  of  military  requirements 
make  final  rulings. 

As  an  example,  since  early  1976  a 
Pittsburgh  Guard  unit  has  been  in  litiga- 
tion over  a  commander's  directive  to  re- 
quire technicians  to  w^ear  their  military 
uniform  shirts  inside  their  trousers.  This 
unfair  labor  practice  was  brought  on  the 
grounds  this  dress  requirement  changes 
working  conditions. 

The  problems  created  by  the  uniMis 
representing  these  uniformed  technicians 
to  some  degree  led  to  an  unsuccessful 
attempt  by  the  House  Appropriations 
Committee  to  require  a  phaseout  of 
technicians  and  their  replacement  by 
active  duty  military  personnel. 

The  committee  concluded  that  in- 
creased dependence  on  Reserve  com- 
ponent units,  in  addition  to  the  assump- 
tion by  many  of  these  units  of  former 
active  duty  missions  such  as  24 -hour  air 
defense   alert   and    tanker   support   of 


Active  Forces,  argued  for  a  stronger  mili- 
tary character  and  the  increased  readi- 
ness such  an  atmosphere  induces. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  STENNIS.  Mr.  President,  I  yield 
an  additional  2  minutes  to  the  Senator. 
Mr.  THURMOND.  Mr.  President,  in 
view  of  what  has  transpired,  in  view  of 
the  technicians  effort  to  demilitarize,  as 
I  said,  their  assignments,  we  feel  that  this 
is  necessary,  and  we  do  not  want  to  wait 
until  some  emergency  occurs  and  some- 
thing serious  could  happen.  This  is  a  very 
important  matter.  We  are  not  trying  to 
deny  technicians  the  right  to  join  a 
union,  except  where  it  interphases  with 
their  Guard  duties,  where  it  is  tied  in, 
interlaced  with,  so  connected  with,  that 
we  cannot  separate  their  Guard  duties 
from  their  civilian  duties. 

They  can  join  any  other  union  they 
want  to.  but  they  should  not  be  allowed 
to  join  a  union  to  do  collective  bargaining 
with  the  Guird.  That  is  what  this  pro- 
vision prohibits. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  the  par- 
liamentary situation  is  that  there  has 
been  an  agreement  that,  under  the  cir- 
cumstances, there  will  be  no  more  rollcall 
votes  until  5  p.m.  The  yeas  and  nays  have 
been  ordered  on  this  amendment,  so  it 
will  have  to  go  over  until  5  p.m.  The 
Senator  from  South  Dakota  has  another 
amendment  that  we  could,  perhaps,  de- 
bate now.  I  state  this  in  the  way  of  a 
question  to  him. 

Could  we  debate  it  now,  with  the  un- 
derstanding that,  when  we  vote  on  the 
second  amendment,  which  presumably 
would  follow  the  first  amendment  vote, 
there  be  5  additional  minutes  for  each 
side  to  sum  up  this  second  amendment? 
I  believe  the  floor  leader  here  would  agree 
with  that  and  we  could  get  along  with 
the  debate.  Could  we  have  an  agreement 
to  vote  on  the  two  amendments  and  then 
the  bill? 

Mr.  ROBERT  C.  BYRD.  Mr.  Pre.^^ident. 
I  have  di'=cussed  this  with  the  distin- 
guished author  of  the  amendments.  He 
seems  to  be  agreeable  if  we  could  have 
10  minutes  on  each  side  before  the  sec- 
ond vote. 

Is  that  agreeable? 

Mr.  ABOUREZK.  Yes. 

Mr.  STENNIS.  That  would  be  followed, 
then,  by  the  vote  on  this  amendment  at 
that  time,  and  if  there  are  no  other 
amendment-,  then  there  will  be  passage. 

Mr.  ABOUREZK.  My  understanding 
is  that  we  would  vote  on  amendment 
860,  the  one  we  just  talked  about,  first, 
then  have  10  minutes  on  each  side,  then 
bring  the  other  amendment  to  a  vote. 

Mr.  STENNIS.  Correct.  Then  there 
would  be  two  votes,  disposing  of  two 
amendments,  then  passage,  unless  some- 
thin?  el"e  intervenes. 

Mr.  ABOUREZK.  Within  20  minutes 
of  each  other,  the  two  amendment  votes. 

Mr.  STENNIS.  That  is  right. 

Mr.  ABOUREZK.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  B^YRD.  Mr.  President, 
I  thank  both  Senators. 

Mr.  STENNIS.  If  the  Senator  will  pro- 
ceed, then,  we  can  go  on  with  the  next 
amendment. 

Mr.  ABOUREZK.  Call  up  amendment 
No.  859.  Mr.  President. 

The  PRESIDING  OFFICER.  Will 
amendment  860  be  laid  aside  at  the 
Senator's  request? 

Mr.  ABOUREZK.  I  think  we  have  to. 

The  PRESIDING  OFFICER.  Amend- 
ment 860  wUl  be  laid  aside  until  after  5 
p.m. 

AMENDMENT  NO.  8S9 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment  called  up  by  the 
Senator  from  South  Dakota. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
ABOUREZK)  proposes  an  amendment  in  the 
nature  of  a  substitute. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  con-ent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

"Section  1.  (a)  Chapter  49  of  title  10, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  a  new  section  as  follows: 
"'§     .  Union  organizing  and  membership 

■'■(a)   As  used  In  this  section — 

"  'i\\  "Member  of  the  armed  forces"  means 
a  member  of  the  armed  forces  who  Is  (A) 
serving  on  active  duty,  or  (B)  a  member  of 
a  Reserve  component  In  his  military  capac- 
ity. Such  term  shall  not  include  any  person 
employed  as  a  civilian  technician  by  a  Re- 
serve component  and  who  Is  also  a  member 
of  that  component. 

"  "(2)  "Labor  organization"  means  any  or- 
ganization which  engages  In  or  has  as  one 
of  its  objectives  (A)  negotiating  or  bargain- 
ing with  the  Government  of  the  United 
States,  on  behalf  of  members  of  the  armed 
forces.  concernin<j  the  terms  and  conditions 
of  combat,  combat  preparedness,  and/or  tac- 
tical training  exercises:  or  (B)  striking, 
picketing,  or  engaging  in  any  other  work 
slowdown  or  similar  Job  action  directed 
against  the  Government  of  the  United 
States.  Such  term  does  not  include  any  pro- 
fessional, fraternal,  military,  or  veterans  or- 
ganization or  association  if  such  organiza- 
tion or  association  does  engage  In  or  have  as 
one  of  Its  oblcctlves  representation  cf  a  mem- 
ber of  the  armed  forces  or  a  civilian  em- 
ployee of  the  Department  of  Defense  (A)  In 
any  grievance  proceeding  not  Involving  the 
terms  and  conditions  of  combat,  combat  pre- 
paredness, and/or  tactical  training  exercises, 
(B)  in  legal  proceedings  before  administra- 
tive boards  or  under  the  Uniform  Code  of 
Military  Justice,  or  (C)  regarding  pay,  re- 
tirement, disability,  equal  opportunity,  and 
fringe  benefits,  or  if  such  organization  or 
association  does  not  engage  in  or  have  as 
one  of  Its  objectives  any  of  the  activities  de- 
scribed In  the  first  sentence  of  this  para- 
graph. 

"'(3)  "Civilian  employee  of  the  Depart- 
ment of  Defense"  means  any  civilian  officer 
or  employee  of  the  Department  of  Defense  as 
defined  in  sections  2104  and  2105  of  title  5, 
any  officer  of  the  Department  of  Defense 
holding  an  Executive  Schedule  position  un- 
der subchapter  II  of  chapter  53  of  such  title, 
and  any  civilian  emnloyee  who  is  employed 
by  an  instrumentality  described  in  section 
2105(0  of  such  title  and  who  Is  compen- 
sated from  nonappropriated  funds. 
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"  "(b)  It  shall  be  unlawful  for  any  member 
of  the  armed  forces,  knowing  of  the  activities 
or  objectives  of  a  particular  labor  organiza- 
tion, to  Join  or  to  maintain  membership  In 
such  organization,  or  to  solicit  any  other 
member  of  the  armed  forces  to  Join  or  main- 
tain membership  in  such  organization. 

"'(c)(1)  It  shall  be  unlawful  for  any 
member  of  the  armed  forces,  or  any  civilian 
employee  of  the  Department  of  Defense,  to 
negotiate  or  bargain,  or  attempt  to  negotiate 
or  bargain,  on  behalf  of  the  United  States, 
concerning  the  terms  and  conditions  of  com- 
bat, combat  preparedness,  and  or  tactical 
training  exercises  of  members  of  the  armed 
forces  with  any  individual,  organization,  or 
association  which  represents  or  purports  to 
represent  members  of  the  armed  forces. 

"'(2)  It  shall  be  unlawful  (A)  for  any 
Individual,  organization,  or  association  to  ne- 
gotiate or  bargain,  or  attempt  to  negotiate  or 
bargain,  with  the  Government  of  the  United 
States,  on  behalf  of  members  of  the  armed 
forces  concerning  the  terms  and  conditions 
of  combat,  combat  preparedness,  and  or  tac- 
tical training  exercises,  or  (B)  for  any  indi- 
vidual, organization,  or  association  to  orga- 
nize or  attempt  to  organize,  or  to  participate 
in.  a  strike  or  any  other  work  slowdown  or 
similar  Job  action  involving  members  of  the 
armed  forces  directed  against  the  Govern- 
ment of  the  United  States. 

"  '(d)  (1)  It  shall  be  unlawful  for  any  In- 
dividual, organization,  or  association  to  use 
any  military  installation,  facility,  reservation, 
or  other  property  of  the  Department  of  De- 
fense for  any  meeting,  demonstration,  or 
other  similar  activity  If  such  meeting,  dem- 
onstration, or  other  activity  concerns  any 
of  the  activities  prohibited  by  subsection  (b) 
or  (c)  (2)   of  this  section. 

"'(2)  It  shall  be  unlawful  for  any  mem- 
ber of  the  armed  forces,  or  any  civilian  em- 
ployee of  the  Denartment  of  Defense,  to  per- 
mit or  authorize  the  use  of  any  military  in- 
stallation, facility,  reservation,  or  other  prop- 
erty of  the  Department  of  Defense  for  any 
meeting,  demonstration,  or  other  similar  ac- 
tivity if  such  meeting,  demonstration,  or 
other  activity  concerns  any  of  the  activities 
prohibited  by  subsection  (b)  or  (c)  (2)  of 
thl.s  section. 

"'(e)  Nothing  in  this  section  shall  limit 
the  right  of  any  person  (1)  to  Join  or  main- 
tain membership  in  any  organization  or  as- 
sociation not  constitutinp  a  "labor  organi- 
zation" as  defined  In  (a)(2)  of  this  sec- 
tion: (2)  to  seek  or  receive  information  from 
any  source:  (3i  to  be  represented  by  coun- 
sel in  any  legal  or  quasi-legal  proceeding, 
as  authorized  by  applicable  laws  and  reg- 
ulations; (4)  to  petition  the  Congress  for 
redress  of  grievances;  or  (5)  to  take  such 
administrative  action  to  seek  such  admin- 
istrative or  Judicial  relief  as  Is  authorized  by 
applicable  laws  and  regulations. 

"'(f)(1)  Any  Individual  who  violates  the 
provisions  of  subsection  (b),  (c)(1),  (c) 
(2).  (d)(1),  or  (d)(2)  of  this  section  shall 
be  punished  by  a  fine  of  not  more  than  five 
years,  or  by  both  such  fine  and  imprison- 
ment. 

"'(2)  Any  organization  or  association 
which  violates  subsection  (c)(2)  or  (d)(1) 
of  this  section  shall  be  punished  by  a  fine 
of  not  less  than  $25,000  nor  more  than 
$250,000  for  each  violation.'. 

"(b)  The  table  of  sections  at  the  begin- 
ning of  chapter  49  of  title  10,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"  '975.  Union  organizing  and  membership'.". 
Amend  the  title  so  as  to  read:  "A  bill  to 
amend  chapter  49  of  title  10.  United  States 
Code,  to  regulate  union  organization  and 
membership  in  the  armed  forces,  and  for 
other  purposes.". 

Mr.  ABOUREZK.  Mr.  President,  the 
legislation     brought     up     by     Senator 


Stennis  and  his  committee  would  essen- 
tially— in  fact,  would  specifically — pro- 
hibit membership  in  any  civil  improve- 
ment organization  or  grievance  commit- 
tee. It  would  bar  even  the  discussion  of 
any  representational  organization  on  a 
post.  It  would  prohibit  any  civilian  or- 
ganizational assistance  to  service  mem- 
bers, such  as  that  of  the  former  Lawyers 
Military  Defense  Committee.  It  would 
forbid  already  organized  civilian  tech- 
nicians from  being  union  members.  It 
would  require  them  to  withdraw  from 
their  existing  union  organizations. 

I  think  it  is  unwise  and  extremely 
dangerous  to  impose  these  kinds  of 
measures,  which  go  far  beyond  any  con- 
cern for  the  possible  effects  of  collective 
bargaining  and  would  cut  deeply  into 
the  rights  protected  by  the  first  amend- 
ment to  the  Constitution. 

May  I  make  it  clear,  Mr.  President,  to 
everyone  who  is  here — and  there  are  not 
vei-y  many— that  my  substitute,  the  sub- 
stitute that  I  just  called  up,  does  not 
change  the  concept  of  unionization  of 
mi'itary  personnel,  as  stated  by  the  com- 
mittee and  by  the  original  legislation. 
What  it  does  do  is,  in  addition  to  pro- 
hibiting unionization  of  the  military,  go 
to  protection  of  the  first  amendment 
rights  of  members  of  the  military  and, 
of  course,  of  civilian  technicians,  as  the 
amendment  that  we  just  discussed  says. 

The  legislation.  S.  274,  that  we  are 
dealing  with  today  outlaws  the  organiza- 
tion of  a  union,  as  I  said.  It  also  prohibits 
the  individual  representation  of  a  mem- 
ber of  the  military  service  by  anybody 
who  is  not,  as  we  call  it,  a  military  lawyer. 
But  it  does,  while  it  outlaws  the  kind  of 
organizations  that  I  talked  about,  spe- 
cifically exempt  what  are  termed  pro- 
fessional organizations,  professional 
associations. 

Those  are  groups  that  are  composed 
primarily  of  career  personnel  who  al- 
ready engjge  in  many  of  the  represen- 
tational activities  which  would  be  denied 
to  so-called  labor  organizations,  which 
are  broadly  defined  in  this  legislation, 
while  permitting  such  activities  for  those 
who  presently  belong  to  the  so-called 
professional  associations. 

I  think  this  differentiation  is  extreme- 
ly discriminatory  and  it  is  without  valid 
justification.  It  violates  equal  protection 
of  the  rights  of  individuals  in  this  coun- 
try. 

Mr.  President,  while  this  substitute 
would  prohibit  military  personnel  from 
engaging  in  collective  bargaining  or  in 
strikes,  it  otherwise  protects  their  first 
amendment  rights  to  allow  some  sort  of 
individual  representation  in  noncombat 
situTtions.  If  a  member  of  the  military 
service  has  a  grievance.  I  think  he  ought 
to  be  entitled  to  have  somebody  repre- 
sent him.  or  if  a  group  of  them  have  a 
grievance  that  has  to  do  with  living 
conditions  or  tiie  way  that  they  are 
treated  by  the  commanding  offlce'-s  in  a 
noncombat  situation,  they  ought  to  have 
a  rightto  have  somebody  represent  them. 

This  legislation.  S.  274,  would  also  pro- 
hibit anybody  who  is  in  the  military, 
including  the  civilian  technicians  that 
we  talked  about,  from  hiving  representa- 
tion before  the  Congress  of  the  United 
States, 


Senator  Thurmond,  the  man  who  es- 
pouses the  right  of  people  to  speak  their 
mind,  with  this  legislation  he  is  sup- 
porting, is  denying  those  people  the  right 
to  send  somebody  to  Congress  to  repre- 
sent them,  to  come  before  a  committee 
which  he  might  chair,  and  ask  for  some 
kind  of  redress  of  their  grievances.  I 
am  surprised  that  that  is  the  kind  of 
thing  the  Senator  would  support. 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  ABOUREZK.  I  am  glad  to  yield. 

Mr.  THURMOND.  The  Senator  from 
South  Dakota  is  just  as  wrong  as  he 
can  be.  If  he  will  get  the  bill,  on  page  8, 
and  start  on  line  16  and  read  it — — 

Mr.  ABOUREZK.  We  are  doing  this  on 
the  Senator's  time.  I  hope. 

Mr.  THURMOND.  "Nothing  in  this 
section  shall  limit  the  right  of  any  per- 
son— to  be  represented  by  counsel  in  any 
legal  or  quasi-legal  proceeding,  as  au- 
thorized by  applicable  laws  and  regula- 
tions." The  next  one  is  "to  petition  the 
Congress  for  redress  of  grievances." 

That  is  it. 

Mr.  ABOUREZK.  May  I  ask  the  Sena- 
tor, he  is  citing  that  as  evidence  of  what? 

Mr.  THURMOND.  The  Senator  said 
they  did  not  have  a  right  to  be  repre- 
sented by  counsel  or  did  not  have  a  right 
to  petition  Congress.  I  told  him  that  he  is 
incorrect  and  that  the  bill  sets  that  out 
plainly  on  page  8,  hnes  16  through  19. 

Mr.  ABOUREZK.  He  might  do  so  as 
an  individual.  What  if  two  or  more  might 
want  to  do  it? 

Mr.  THURMOND.  How  is  that? 

Mr.  ABOUREZK.  What  if  two  or  more 
members  of  the  service  should  want  to 
be  represented? 

Mr.  THURMOND.  They  have  associa- 
tions that  represent  the  military  and  a 
number  of  associations  of  various  kinds. 

Mr.  ABOUREZK.  That  if  the  two 
members  want  somebody  else? 

Mr.  THURMOND.  This  makes  it  clear 
that  nothing  in  this  section  is  to  limit 
the  right  of  any  person  to  do  those 
things. 

Mr.  ABOUREZK.  'What  if  two  or  three 
members  or  a  group  might  want  some- 
body other  than  the  existing  organiza- 
tions to  renresent  them?  How  would  they 
handle  that? 

Mr.  THURMOND.  They  can  come  be- 
fore the  Congress  and  testify.  They  can 
petition  Congress.  They  can  come  and 
testify  before  the  Armed  Services  Com- 
mittees of  the  House  and  Senate. 

Mr.  ABOUREZK.  The  representation 
can,  or  they,  themselves? 

Mr.  THURMOND.  Two  or  three  can 
do  it  or  one  can  doit. 

Mr.  ABOUREZK.  What  if  they  were 
afraid  to  come  up  before  Congress  for 
fear  of  retribution  from  their  suneriors? 
They  are  nrohibited  from  having  some- 
body else  come,  are  they  not? 

Mr.  THURMOND.  This  is  a  country  in 
which  people  have  rights.  Those  rights 
are  specifically  ret  out  here  so  there 
would  be  no  Question  of  those  rights. 

Mr.  ABOUREZK.  I  ask  the  Senator, 
what  individual  serviceman — what  if 
two  or  three  privates  first  class,  low 
ranking;  enlisted  men.  want  to  voice  a 
grievance?  They  could  not  g^et  anybody 
to  hear  them,  except  they  thought  they 
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might  come  to  Congress  and  ask  for  some 
kind  of  redress.  What  does  the  Senator 
think  their  superior  officer  might  do  to 
them? 

Mr.  THURMOND.  I  get  letters  all  the 
time  from  servicemen  about  different 
matters.  I  take  them  up  and  do  what  I 
can  on  anything  they  bring  up.  They 
ran  come,  themselves,  and  testify.  If  we 
hear  they  are  being  prohibited  from 
coming,  we  like  to  know  who  it  is. 

If  the  Senator  runs  across  a  case 
where  members  of  the  armed  services 
are  being  prohibited  from  petitioning 
Congress,  I  hope  he  will  let  us  know  so 
we  can  take  it  up. 

Mr.  ABOUREZK.  In  fact,  I  have  done 
that,  I  advise  the  Senator  from  South 
Carolina. 

I  know  of  more  than  one  occasion, 
which  I  have  dealt  with  personally,  of 
servicemen  out  in  South  Dakota  who 
have  had  a  fight.  The  minute  they  con- 
tact a  Member  of  Congress  they  have 
their  file  flagged,  and  I  think  they  use 
the  letters  "P.I."  on  the  file,  which  means 
political  influence. 

The  ones  I  have  dealt  with  have  been 
marked  by  their  superior  officers  for 
harassment  and  eventually  getting  them 
booted  out  of  the  service  simply  because 
they  came  to  their  Congres<:man. 

That  is  the  kind  of  thing  that  S.  274 
would  continue  and  reinforce.  It  would 
allow  that  sort  of  thing  to  happen  and 
deny  the  right  of  any  person  to  have 
somebody  representing  him  who  might 
be  halfway  effective  in  his  representa- 
tion. 

Mr.  THURMOND.  If  the  Senator 
knows  of  any  cases  where  files  have  been 
marked  and  calls  it  to  our  attention,  we 
would  take  it  up  and  helo  him  with  it. 
Mr.  ABOUREZK.  I  will  be  happy  to 
turn  them  over  to  the  Senator,  in  fact. 
Mr.  President,  I  reserve  the  remainder 
of  my  tim:. 

The  PRESIDING  OFFICER.  Who 
yielc's  time? 

M-.  STENNIS.  Mr.  President.  I  will 
be  q  lite  brief  on  this  amendment.  I  yield 
mys.'lf  5  minutes  only  and  I  hope  the 
Chair  will  have  that  5  minutes  called. 
.  Mr.  President,  the  Senator  from  South 
Dakota  has  worked  on  this  matter,  I  am 
sure.  His  motives,  as  always,  are  the  very 
best.  But  with  the  greatest  possible  defer- 
ence, his  amendment  here  would  refute 
and  contradict  and  take  out  of  the  bill,  so 
to  speak,  a  very  large  part  of  what  has 
been  prepared — months  of  preparation 
and  constitutional  advice  of  the  highest 
kind  considered. 

We  had  the  eminent  former  dean, 
Erwin  Griswold,  come  here  and  serve  as 
a  consultant.  I  asked  him  to  come  to 
lunch.  I  wanted  to  be  sure  he  understood 
the  purposes  in  passing  this  bill — not 
punishment,  but  purely  a  preventive 
measure. 

We  got  Prof.  Charles  Alan  Wright  from 
the  University  of  Texas  Law  School,  a 
man  of  eminent  capacity  as  a  constitu- 
tional lawyer. 

They  studied  it  separately.  We  wrote 
this  bill  within  the  confines  of  their  ad- 
vice. Then,  after  counseling  with  many 
knowledgeable  people,  including  mem- 
bers of  our  own  armed  services  who  had 
many  years  in  the  services,  we  rounded 


out  a  bill  here,  very  carefully  drawn, 
that  got  the  unanimous  vote  of  18  mem- 
bers of  the  Senate  Armed  Services  Com- 
mittee and  a  record  that  was  published. 
There  is  a  very  fine  report  here  back- 
ing up  the  terms  of  this  bill.  It  became 
a  rather  scholarly  bill  in  legal  parlance, 
I  submit.  It  is  designed  to  cover  the  pur- 
poses we  have  already  stated. 

We  spell  it  out  here  on  page  8,  as  the 
Senator  from  South  Carolina  pointed 
out.  He  has  done  fine  work  on  this  bill 
and  shown  leadership  in  connection  with 
it. 

We  spelled  out  that  nothing  in  this 
act  shall  limit  the  right  of  any  person. 
It  goes  on  and  names  several  things  and 
then  covers  particularly  the  point  on 
representation  by  counsel  in  any  legal 
or  quasi-legal  proceeding  as  authorized 
by  applicable  laws  and  regulations,  or  to 
the  Congress  for  redress  and  grievances. 
That  is  already  the  law.  We  could  not 
write  that  any  other  way.  But  this  was 
to  be  explicit,  clear  and  plain.  In  fact, 
it  is  conclusive  on  those  points. 

We  have  a  bill  here  that  is  supported 
by  some  of  the  largest,  most  eminent 
labor  unions.  I  refer  to  the  Teamsters. 
They  were  represented  here  by  the  man 
that  many  of  us  know,  a  very  competent 
man  speaking  for  Mr.  Fitzsimmons — Mr. 
Sweeney,  speaking  for  the  president,  Mr. 
Fitzsimmons. 

One  very  respectable  union  came  in 
and  opposed  it.  We  wanted  them  to  come 
if  they  were  opposed  to  it,  and  they  did. 
They  were  well  represented,  but  they 
were  having  a  referendum,  or  a  poll 
taken  among  their  membership.  They 
announced  the  result,  and  their  mem- 
bership voted  4  to  1  against  trying  to 
unionize  the  military  services. 

I  do  not  know  the  reason,  but  they 
were  opposed  to  it  for  some  good  reason 
when  80  percent  of  them  took  that 
position. 

So  there  is  nothing  here  at  issue  ex- 
cept a  solid  recognition  of  the  need  for 
a  law  on  this  subject. 

Thev  have  raised  a  very  fine  point, 
and  I  do  not  blame  them.  Thev  raised 
the  point  of  should  it  include  a  limited 
number  of  these  so-called  technicians. 
Well,  no  part  of  the  bill  was  given  any 
more  attention  than  that. 

In  the  beginning,  .>^ome  members  of 
our  committee  were  opnosed  to  includ- 
ing that  group,  but  after  final  analysis, 
ever'one  agreed  that  if  that  group  were 
not  included,  it  left  within  the  sphere 
of  military  activities,  the  militarv  men 
and  women,  the  germ  of  trouble  of  the 
old  kind. 

Mr.  President,  I  will  wait  until  the 
Senator  from  South  Dakota  can  hear 
me.  I  believe  he  wants  to  listen  to  what 
T  say. 

Mr.  President,  we  thought  that  to  make 
one  rule  apply  to  any  group  and  another 
rule  to  another  group  was  unfair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  STENNIS.  One  more  minute. 
It  would  be  unfair,  unkind,  and  just 
could  not  be  justified.  But  we  let  the 
thin-?  apply  just  as  lightly  as  we  possibly 
could. 

I  know  in  mv  mind,  because  I  have 
dealt    with    this    matter    for    2    years. 


Great  good  will  come  from  this  bill,  but 
if  we  do  not  pass  it,  grave  harm  will 
develop  within  our  services  that  are  al- 
ready having  a  hard  time  in  connection 
with  the  total  voluntary  forces  concept. 

So  I  hope  the  Senate  can  rise  to  the 
occasion  here  and  vote  a  meaningful  bill 
and  let  it  be  on  its  way  to  the  other 
House. 

I  yield  4  minutes,  Mr.  President,  to  the 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  amendment  No.  859  to 
S.  274  offered  by  the  distinguished  Sen- 
ator from  South  Dakota  ^Mr.  Abourezk). 

Mr.  President,  this  amendment,  purely 
and  simply,  will  bring  into  being  a  law 
that  permits— I  repeat,  permits — unions 
to  represent  our  active  duty  and  Reserve 
component  military  forces. 

This  representation  would  be  condi- 
tional in  that  such  union  representation 
would  not  extend  to  matters  concerning 
combat,  combat  readiness,  and  tactical 
training  exercises. 

The  effect  of  this  amendment,  in  my 
judgment,  would  be  disastrous  to  a  mili- 
tary force  and  would  create  a  huge  liti- 
gation mill  for  military  members  which 
would  fatally  injure  our  national  secu- 
rity. 

It  specifically  permits  union  repre- 
sentation on  such  matters  as  grievances 
legal  proceedings,  pay,  retirement,  dis- 
ability, equal  opportunity,  and  fringe 
benefits,  whatever  the  term  "fringe  bene- 
fits" might  mean. 

Any  Member  of  the  Senate  who  sup- 
ports this  amendment  might  as  well  rec- 
ognize and  understand  that  he  is  voting 
in  favor  of  unionization  for  the  military. 
Fifty  Senators  have  already  indicated 
thev  are  opposed  to  military  unions,  as 
50  Senators  have  affixed  their  name  to 
this  bill,  S.  274. 

What  would  adoption  of  this  amend- 
ment mean?  It  would  mean: 

First.  Military  members  could  join  un- 
ions to  represent  them  except  in  combat 
related  matters. 

Second.  Military  members  could  so- 
licit others  to  join  unions. 

Third.  Unions  could  utilize  militarv- 
facilities  to  solicit  membership  and  hold 
meetings. 

Fourth.  Unions  could  represent  mili- 
tary and  reserve  members  in  grievances 
or  disputes  involving:  First,  weekend 
passes  and  leave  policies:  second,  bar- 
racks and  housing  conditions;  third, 
overtime  or  weekend  duty  assignments; 
fourth,  uniform  and  military  courtesy 
regulations  and  pay  and  retirement. 

Mr.  President,  even  under  the  Execu- 
tive order  permitting  unions  for  Federal 
employees,  direct  union  representation  is 
not  permitted  on  issues  such  as  pay  and 
retirement. 

This  amendment  would  entirely  negate 
S.  274's  purpose  of  prohibiting  military 
unions.  Not  only  would  it  allow  union 
interference  in  the  areas  cited  above,  but 
also,  there  would  be  constant  cases 
brought  to  test  where  the  prohibition  on 
combat  preparedness  begins  and  ends. 

As  I  stated  previously,  amendment  No. 
859  would  turn  the  military  into  a  liti- 
gation mill.  This  amendment  is  entirely 
unacceptable  and  should  be  soundly  re- 
jected by  the  Senate. 
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The  PRESIDING  OFFICER.  Who 
yields  time?  Is  there  further  time  to  be 
yielded  on  the  amendment? 

Mr.  THURMOND.  Mr.  President,  it  is 
possible  that  we  can  yield  back  the  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  THURMOND.  Is  the  Senator  from 
South  Dakota  willing  to  yield  back  the 
time  on  his  side? 

Mr.  ABOUREZK.  On  the  amendment, 
yes. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  THURMOND.  Mr.  President,  the 
Senator  from  South  Dakota  is  willing  to 
yield  back  his  time  on  the  amendment. 

The  PRESIDING  OFFICER.  He  stated 
that  he  was. 

Mr.  THURMOND.  We  will  yield  back 
time  on  the  amendment  on  our  side. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded  back. 
There  is  time  on  the  bill.  Is  time  to  be 
yielded  on  the  bill? 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask  unan- 
imous consent  that  the  time  consumed 
be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
be  added  as  a  cosponsor  of  amendment 
No.  860. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  Mr.  President  I  sug- 
gest the  absence  of  a  quorum,  on  the 
same  conditions  as  before. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  Without  objection, 
It  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of  rou- 
tine morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Routine  morning  business  transacted 
and  additional  statements  submitted  are 
printed  later  in  today's  Record.) 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  and  I 
ask  unanimous  consent  that  the  time  not 
be  charged  against  either  side  on  the 
bi'i 

The  PRESIDING  OFFICER.  Without 
objcCLiOii,  u  ii  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Metzenbaum).  Without  objection,  it  is 
so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Ken- 
nedy and  others  may  debate  S.  262,  with 
the  understanding  that  no  time  be 
charged  against  either  side  on  the  non- 
unionization  of  the  military  bill,  and 
until  no  later  than  5  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Will  the  Senator  re- 
peat his  request?  I  could  not  hear  it. 

Mr.  ROBERT  C.  BYRD.  The  request 
will  not  impinge  in  any  way  on  the  non- 
unionization  of  the  military  bill.  We 
have  about  50  minutes,  I  believe,  before 
we  start  voting  on  amendments  to  that 
bill.  In  the  meantime,  we  hope  to  fce  able 
to  take  up  S.  262.  Until  I  get  it  cleared 
all  the  way  around,  Mr.  Kennedy  and 
others  who  are  interested  in  that  bill 
could  proceed  to  speak  to  it  without  the 
time  being  charged  against  the  non- 
unionization  of  the  military. 

Mr.   STENNIS.  I  have  no  objection. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


PUBLIC   SAFETY  OFFICER'S 
GROUP   LIFE   INSURANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  360,  with  the  understanding 
that  if  action  is  not  completed  thereon 
by  5  p.m.,  the  Senate  will  then  resume 
consideration  of  the  nonunionization  of 
the  military,  with  the  further  under- 
standing that  if  rollcall  votes  are  ordered 
in  relation  to  S.  262,  they  will  occur 
following  the  votes  on  amendments  to 
and  disposition  of  the  nonunionization 
of  the  military  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  262)  to  amend  the  Omnibus 
Crime  Co  itrol  and  Safe  Streets  Act  of  1968, 
as  amended,  to  authorize  group  life  insur- 
ance programs  for  public  safety  officers  and 
to  assist  State  and  local  governments  to 
provide  such  Insurance,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on  the 
Judiciary  with  ajnendments  as  follows: 


On  page  11,  line  22,  strike  "15"  and  Insert 
"815": 

On  page  11,  line  25,  strike  "17"  und  Insert 
"817"; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Public  Safety  Offi- 
cers' Group  Life  Insurance  Act  of  1977". 

Section  1.  It  is  the  declared  purpose  of 
Congress  in  this  Act  to  promote  the  public 
welfare  by  establishing  a  means  of  meeting 
the  financial  needs  of  public  safety  officers 
or  their  surviving  dependents  through  group 
life,  accidental  death,  and  dismemberment 
Insurance,  and  to  assist  State  and  local  gov- 
ernments to  provide  such  insurance. 

INSURANCE  program  AXTTHORIZED 

Sec.  2.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  as  amended, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  part: 

"Part  K — Public  Safety  Officers'  Grotjp 

Life  Insurance 

"definitions 

"Sec.  800.  For  the  purposes  of  this  part — 

"(1)  'child'  means  any  natural,  adopted, 
illegitimate  or  posthumous  child,  or  step- 
child; 

"(2)  'month'  means  a  month  that  runs 
from  a  given  day  in  one  month  to  a 
day  of  the  corresponding  number  In  the  next 
or  specified  succeeding  months,  except  when 
the  last  month  has  not  so  many  days,  in 
which  event  It  expires  on  the  last  day  of  the 
month;  and 

"(3)  'public  safety  officer'  means  a  person 
serving  a  public  agency  In  an  official  capacity, 
with  or  without  compensation.  In — 

"(A)  the  enforcement  of  the  criminal  laws, 
Including  highway  patrol, 

"(B)  a  correctional  probation  or  parole 
program,  facility,  or  Institution  where  the 
activity  Is  potentially  dangerous  because  of 
contact  with  criminal  suspects,  defendants, 
prisoners,  probationers,  or  parolees, 

"(C)  a  court  having  criminal  or  Juvenile 
delinquent  Jurisdiction  where  the  activity 
Is  potentially  dangerous  because  of  contact 
with  criminal  suspects,  defendants,  prison- 
ers, probationers,  or  parolees,  or 

"  (D)  firefightlng,  including  officially  recog- 
nized or  designated  and  legally  organized 
volunteer  firefightlng,  but  does  not  Include 
any  person  eligible  to  participate  in  the  In- 
surance program  established  by  chapter  87 
of  title  5  of  the  United  States  Code,  or  any 
person  participating  In  the  program  estab- 
lished by  subchapter  HI  of  chapter  19  of  title 
38  of  the  United  States  Code; 

"(4)  'public  agency'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States 
or  any  unit  of  local  government,  combina- 
tion of  such  States,  or  units,  or  any  depart- 
ment, agency  or  Instrumentality  of  any  of 
the  foregoing. 
"Subpart  1 — Nationwide  Program  of  Group 

Life  Insurance  for  Public  Safety  Officers 

"ELIGIBLE    INSURANCE    COMPANIES 

"Sec  801.  (a)  The  Administration  is  au- 
thorized, without  regard  to  section  3709  of 
the  Revised  Statutes,  as  amended  (41  U.S.C. 
5 ) ,  to  purchase  from  one  or  more  life  insur- 
ance companies  a  policy  or  policies  of  group 
life  Insurance  to  provide  the  benefits  In  this 
subpart.  Each  such  life  insurance  company 
must  (1)  be  licensed  to  issue  life,  accidental 
death,  and  dismemberment  Insurance  in  each 
of  the  fifty  States  of  the  United  States  and 
the  District  of  Columbia,  and  (2)  as  of  the 
most  recent  December  31  for  which  informa- 
tion is  available  to  the  Administration,  have 
in  effect  at  least  1  per  centum  of  the  total 
amount  of  group  life  insurance  companies 
have  In  effect  in  the  United  States. 
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"(b)  Any  life  Insurance  company  Issuing 
such  a  policy  shall  establish  an  administra- 
tive office  at  a  place  and  under  a  name  desig- 
nated  by   the  Administration. 

"(c)  The  Administration  may  at  any  time 
discontinue  any  policy  which  it  has  pur- 
chased from  any  insurance  company  under 
this  subpart. 

"REINSURANCE  | 

"Sec.  802.  (a)  The  Administration  shall 
arrange  with  each  life  Insurance  company 
Issuing  a  policy  under  this  subpart  for  the 
reinsurance,  under  conditions  approved  by 
the  Administration,  of  portions  of  the  total 
amount  of  Insurance  under  the  policy,  de- 
termined under  this  section,  with  other  life 
Insurance  companies  which  elect  to  par- 
ticipate In  the  reinsurance. 

"(b)  The  Administration  shall  determine 
for  and  In  advance  of  a  policy  year  which 
companies  are  eligible  to  participate  as  re- 
insurers and  the  amount  of  Insurance  under 
a  policy  which  is  to  be  allocated  to  the  issu- 
ing company  and  to  reinsurers.  The  Admin- 
istration shall  make  this  determination  at 
least  every  three  years  and  when  a  par- 
ticipating company  withdraws. 

"(c)  The  Administration  shall  establish  a 
formula  under  which  the  amount  of  insur- 
ance retained  by  an  Usuing  company  after 
ceding  reinsurance,  and  the  amount  of  re- 
Insurance  ceded  to  each  reinsurer.  Is  In  pro- 
portion to  the  total  amount  of  each  com- 
pany's group  life  Insurance,  excluding  in- 
surance purchased  under  this  subpart  In 
force  m  the  United  States  on  the  determina- 
tion date,  which  Is  the  most  recent  De-em- 
ber 31,  for  which  Information  Is  available  to 
the  Administration.  In  determining  the  pro- 
portions, the  portion  of  a  comoanys  group 
life  Insurance  In  force  on  the  determination 
date  in  excess  of  8100.000.000  shall  be  re- 
duced by — 

"(1)  25  per  centum  of  the  first  $100  000  000 
of  the  excess; 

"(2)  50  per  centum  of  the  second  $100  000  - 
000  of  the  excess: 

•■(3)  75  per  centum  of  the  third  8100,000  - 
000  of  the  excess;  and 

"(4)  95  per  centum  of  the  remaining 
excess.  ^ 

However,  the  amount  retained  by  or  ceded  to 
a  company  may  not  exceed  25  per  centum  of 
the  amount  of  the  company's  total  life  In- 
surance m  force  m  the  United  States  on  the 
determination  date. 

"(d)  The  Administration  may  modify  tlie 
computations  under  this  section  as  neces- 
sary to  carry  out  the  Intent  of  this  section. 
"persons  insured;  amount 

"Sec.  803.  (a)  Any  policy  of  Insurance  pur- 
chased by  the  Administration  under  this  sub- 
part shall  automatically  insure  any  public 
safety  officer  of  a  State  or  unit  of  general 
i^  .!°''""'"®"'^  ^'^'^^  has  (1)  applied  to 
the  Administration  for  participation  in  the 
insurance  program  under  this  subpart  and 
(2)  agreed  to  deduct  from  such  officer's  pav 
the  amount  of  such  officer's  contribution  if 
any  and  forward  such  amount  to  the  Ad- 
ministration or  such  other  agency  or  office 
?L  ,^^*'p'''^^  by  the  Administration  a^ 
the  collection  agency  or  office  for  such  contri- 
butions. The  insurance  provided  under  this 
subpart  Shan  take  effect  from  the  first  day 

r!I^  1!^?°"  "^  ^^^  Administration  and  the 
responsible  officials  of  the  State  or  unit  of 
general  local  eovernmpnt  making  ap^lica- 
tlon  for  participation  in  the  program  as  to 
public  .afety  officers  tren  on  tfe  pa^oH 
till?  '°  ''.""'"^  '^^^'^  °^'^''  thereafter  en-' 

shancT^.r,  ^^r,^"  P^^'d^d  by  this  subpart 
Shall  fo  insure  all  such  public  safety  officers 
unless  any  such  officer  elects  In  writing  not 
to  be  insured  under  this  subpart.  If  any  such 
Officer  elects  not  to  be  insured  under  this 
subpart  he  may  thereafter.  If  eliglbVe  be  in- 
sured under  this  subpart  upon  wr  tten  ap- 
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plication,  proof  of  good  health,  and  com- 
pliance with  such  other  terms  and  conditions 
as  may  be  prescribed  by  the  Administration. 
"(b)  A  public  safety  officer  eligible  for  in- 
surance under  this  subpart  Is  entitled  to  be 
insured  for  an  amount  of  group  life  Insur- 
ance, plus  an  equal  amount  of  group  acciden- 
tal death  and  dismemberment  Insurance,  in 
accordance  with  the  following  schedule: 


"If  annual  pay  is— 


Graatar  than— 


But  not 
irtater 
than — 


The  amount  of  group 
insurance  is— 

Accidental 

death  and 

dismember- 

Life  ment 


°„-^- J8,000  $10,000 

"000 „ 9,000  11,000 

J9  000 10,000  12,000 

Jl^OOO 11,000  13000 

JJOOO 12,000  14,000 

JH'SSS ",000  15,000 

J  3.000 H-OOO  16,000 

J  J.OOO 15,000  17,000 

5  5,000 16,000  18.000 

H^'OOJ 17,000  19,000 

5  '■000 18,000  20,000 

5  8,000 19,000  21,000 

519.000 20,000  22,000 

H?'?00 21,000  23,000 

Hi'OOO 22.000  24,000 

HfSSS 23,000  25,000 

5".000 24.000  26,000 

HJ'OOO 25,000  27,000 

JAOOO 26.000  28,000 

J26,000 27,000  29.000 

52''';00 28.000  30.000 

J28,0O0 29,000  31,000 

I-iS.LOO 32,000 


110,000 
11,000 
12.000 
13,000 
14,000 
15,000 
16,000 
17.000 
18,000 
19,000 
20, 000 
21,  000 
22,000 
23,000 
24, 000 
25, 000 
26,000 
27,000 
28, 000 
29,000 
30.000 
31.000 
32, 000 


The  amount  of  such  insurance  shall  auto- 
matically Increase  at  any  time  the  amount  of 
increase  In  the  annual  basic  rate  of  pay 
places  any  such  officer  in  a  new  pay  bracket 
of  the  schedule  and  any  necessary  adjust- 
ment Is  made  in  his  contribution  to  the  total 
premium. 

"(c)  Subject  to  condlUons  and  limitations 
approved  by  the  Administration  which  shall 
be  Included  In  any  policy  purchased  by  it.  the 
group  accidental  death  and  dismemberment 
Insurance  shall  provide  for  the  following  pay- 
ments: 


Loss  of  one  hand  or 
one  foot  or  loss 
of  sight  of  one 
eye. 

Loss  of  two  or  more 
such  members 


"Loss  Amount  payable 

For  loss  of  life Pull   amount  shown   In 

the  schedule  in  sub- 
section (b)  of  this 
section. 
One-half  of  the  amount 
shown  In  the  schedule 
In  subsection  (b)  of 
this  section. 
Full  amount  shown  In 
the  schedule  in  sub- 
section (b)  of  this 
section. 

The  aggregate  amount  of  group  accidental 
death  and  dismemberment  Insurance  that 
may  be  paid  in  the  case  of  any  Insured  as  the 
result  of  any  one  accident  may  not  exceed 
the  amount  shown  in  the  schedule  in  sub- 
section (b)  of  this  section. 

"(d)  Any  policy  purchased  under  this  sub- 
part may  provide  for  adjustments  to  prevent 
duplication  of  payments  under  any  program 
of  Federal  gratuities  for  killed  or  injured  pub- 
lic safety  officers. 

"(e)  Group  life  Insurance  shall  include 
provisions  approved  by  the  Administration 
for  continuance  of  such  life  insurance  with- 
out requirement  of  contribution  payment 
during  a  period  of  disability  of  a  public  safety 
officer  covered  for  such  lire  insurance. 

"(f)  The  Administration  shall  prescribe 
regulations  providing  for  the  conversion  of 
other  than  annual  rates  of  pay  to  annual 
rates  of  pay  and  shall  specify  the  types  of  pay 
Included  in  annual  pay. 

"termination  of  coverage 
"Sec.   804.   Each   policy   purchased    under 
this  subpart  shall   contain  a  provision.   In 


terms  approved  by  the  Administration,  to  the 
effect  that  any  insurance  thereunder  on  any 
public  sarety  officer  shall  cease  two  months 
after  ( 1 )  his  separation  or  release  from  dutv 
as  such  an  officer  or  (2)  discontinuance  of 
his  pay  as  such  an  officer,  whichever  is  ear- 
ner: Provided,  however.  That  coverage  shall 
nt,.^°j!i'"jl"^'*  ''"'■'"e  periods  of  leave  or 
lUnlted  disciplinary  suspension  If  such  an 
officer  authorizes  or  otherwise  agrees  to  make 
or  continue  to  make  any  required  contrl- 
button  for  the  Insurance  provided  by  this 
subpart.  ' 

"conversion 

.k'.'^^'^' w°°^-  ^"'^'^  P°"<=y  purchased  under 
this  subpart  shall  contain  a  provision  in 
terms  approved  by  the  Administration  '  for 

^nrtf„°"''f  !l°"  °'  '^^  Sroup  life  insurance 
portion  of  the  policy  to  an  individual  policy 
of  life  insurance  effective  the  day  following 
the  date  such  Insurance  would  cease  as  pro- 
vided In  section  804  of  this  subpart.  During 
the  period  such  Insurance  is  in  force,  the  In- 
fnlffv"''?"  request  to  the  Administration, 
shall  be  furnished  a  list  of  life  Insurance 
rj^fl"i^  participating  In  the  program  es- 
tablished under  this  subpart  and  upon  writ- 
ten application  (with  such  period)  to  the 
participating  company  selected  by  the  in- 

^'^tf'^.P^^™^"^  °^  ^^^  required  premi- 
ums, the  Insured  shall  be  granted  life  in- 
surance without  a  medical  examination  on 
a  permanent  plan  then  currently  written 
by  such  company  which  does  not  provide 
for  the  payment  of  any  sum  less  than  the 
face  value  thereof.  In  addition  to  the  life 
insurance  companies  participating  in  the 
program  established  under  this  subpart, 
such  list  shall  include  additional  life  in- 
surance companies  (not  so  participating) 
Which  meet  qualifying  criteria,  terms,  and 
conditions,  established  by  the  Administra- 
tion and  agree  to  sell  insurance  to  any  eli- 
gible insured  In  accordance  with  the  pro- 
visions of  this  section. 

"WrrHHOLDING  or  PREMIUMS  FROM  PAY 

nnh^f.^'  ^°!'  ^"'■'"S  any  period  in  which  a 
public  safety  officer  Is  Insured  under  a  policy 
of  insurance  purchased  by  the  Admlnlstra- 
w?fhh"n'?H"  ^v'^  subpart,  his  employer  shall 
Withhold  eich  pay  period  from  his  basic  or 
other  pay  until  separation  or  release  from 
duty  as  a  public  safety  officer  an  amount 
determined  by  the  Administration  to  be  such 
officers  share  oi  the  cost  of  his  group  life 
Insurance  and  accidental  death  and  dis- 
memberment Insurance.  Any  such  amount 
not  withheld  from  the  basic  or  othe^  pay 
Of  such  Officer  insured   under  this  subpart 

Tnt  Lr  ."*^  ^'  ^  P"'""^  safety  Officer  If 
not  Otherwise  paid,  shall  be  deducted  from 

^av<.f,''°''tl''^  ^'  ^"y  insurance  thereafter 
fi.^  .i^  7^^  '"'"^'  a'""""*  determined  by 
c.f  A^'mlnlstratlon  to  be  charged  any  public 
safety  Officer  for  each  unit  of  Insurance  un- 
der  this   subpart   may   be   continued   from 

Jn.v  TJ.T-  ^^''^  *^^^  *^e  Administration 
may  redetermine  such  amount  from  time  to 
time  in  accordance  with  experience. 

"SHARING    OF    COST    OF   INSURANCE 

Ji^^^'  i°''-  ^°^  *a<=^  month  any  public 
safety  Officer  is  insured  under  this  subpart 
^l  Administration  shall  bear  not  more  than 
one-third  of  the  cost  of  Insurance  for  such 

M^T;„°/,  ^""i?  ^^'^^  *'"°""t  as  may  from 
time  to  time  be  determined  by  the  Admlnls- 

^w^ioM  ,^.^  practicable  and  equitable 
?hil.  .  "  °^  *^^  ^°'*«'*  States  in  assisting 
the  States  and  units  of  general  local  govern- 
meni  in  recruiting  and  retaining  their  public 
saiety  officers. 

"INVESTMENTS    AND    EXPENSES 

"Sec.  808.  (a)  The  amounts  withheld  from 
Che  basic  or  other  pay  of  public  safety  of- 
ficers as  contributions  to  premiums  for  insur- 
ance under  section  806  of  this  subpart  any  ■ 
sums  contributed  by  the  Administration 
under  section  807  of  this  subpart,  and  any 
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sums  contributed  for  insurance  under  this 
subpart  by  States  and  units  of  general  local 
government  under  section  815  of  this  part, 
together  with  the  income  derived  from  any 
dividends  or  premium  rate  readjustment 
from  insurers,  shall  be  deposited  to  the  credit 
of  a  revolving  fund  established  by  section 
817  of  this  part.  All  premium  payments  on 
any  insurance  policy  or  policies  purchased 
under  this  subpart  and  the  administrative 
costs  to  the  Administration  of  the  Insurance 
program  established  by  this  subpart  shall 
be  paid  from  the  revolving  fund  by  the  Ad- 
ministration. 

"(b)  The  Administration  is  authorized  to 
set  aside  out  of  the  revolving  fund  such 
amounts  as  may  be  required  to  meet  the 
administrative  costs  to  the  Administration 
of  the  program  and  all  current  premium  pay- 
ments on  any  policy  purchased  under  this 
subpart.  Tlie  Secretary  of  the  Treasury  Is 
authorized  to  Invest  in  and  to  sell  and  re- 
tire special  interest-bearing  obligations  of 
the  United  States  for  the  account  of  the  re- 
volving fund.  Such  obligations  issued  for  this 
purpose  shall  have  maturities  fixed  with  due 
regard  for  the  needs  of  the  fund  and  shall 
bear  interest  at  a  rate  equal  to  the  average 
market  yield  (computed  by  the  Secretary  of 
the  Treasury  on  the  basis  of  market  quota- 
tions as  of  the  end  of  the  calendar  month 
next  preceding  the  date  of  issue)  on  all 
marketable  Interest-bearing  obligations  of 
the  United  States  then  forming  a  part  of  the 
public  debt  which  are  not  due  or  callable 
until  after  the  expiration  of  four  years  from 
the  end  of  such  calendar  month;  except  that 
where  such  average  market  yield  Is  not  a 
multiple  of  one-eighth  of  1  per  centum,  the 
rate  of  interest  of  such  obligation  shall  be 
the  multiple  of  one-eighth  of  1  per  centum 
nearest  market  yield.  The  Interest  on  and 
the  proceeds  from  the  sale  of  these  obliga- 
tions, and  the  income  derived  from  dividends 
or  premium  rate  adjustments  from  insurers, 
shall  become  a  part  of  the  revolving  fund. 

"BENETICIARIES;    PAYMENT  OF  INSURANCE 

"Sec.  809.  (a)  Any  amount  of  insurance  in 
force  under  this  subpart  on  any  public  safety 
officer  or  former  public  safety  officer  on  the 
date  of  his  death  shall  be  paid,  upon  the  es- 
tablishment of  a  valid  claim  therefor,  to  the 
person  or  persons  surviving  at  the  date  of  his 
death.  In  the  following  order  of  precedence: 

"(1)  to  the  beneficiary  or  beneficiaries  as 
the  public  safety  officer  or  former  public 
safety  officer  or  former  public  safety  officer 
may  have  designated  by  a  writing  received  in 
his  employer's  office  prior  to  his  death;  ■ 

"(2)  if  there  is  no  such  beneficiary,  to  the 
surviving  spouse  of  such  officer  or  former 
officer; 

"(3)  if  none  of  the  above,  to  the  child  or 
children  of  such  officer  of  former  officer  and 
to  the  descendants  of  deceased  children  by 
representation  in  equal  shares 

"(4)  If  none  of  the  above,  to  the  parent 
or  parents  of  such  officer  or  former  officer, 
In  equal  shares;  or 

"(5)  if  none  of  the  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  the 
estate  of  such  officer  or  former  officer. 
Prorided,  however,  That  If  a  claim  has  not 
been  made  by  a  person  under  this  section 
within  the  period  set  forth  in  subsection  (b) 
of  this  section,  the  amount  payable  shall 
escheat  to  the  credit  of  the  revolving  fund 
established  by  section  817  of  this  part. 

"(b)  A  claim  for  payment  shall  be  made 
by  a  person  entitled  under  the  order  of  prec- 
edence set  forth  In  subsection  (a)  of  this 
section  within  two  years  from  the  date  of 
death  of  a  public  safety  officer  or  former 
public  safety  officer. 

"(c)  The  public  safety  officer  may  elect 
settlement  of  insurance  under  this  subpart 
either  in  a  lump  sum  or  in  thirty-six  equal 
monthly  Installments.  If  no  such  election  Is 
made  by  such  officer,  the  beneficiary  or  other 
person  entitled  to  payment  under  this  sec- 


tion may  elect  settlement  either  In  a  lump 
sum  or  In  thlrty-slx  equal  monthly  Install- 
ments. If  any  such  officer  has  elected  set- 
tlement In  a  lump  sum,  the  beneficiary  or 
other  person  entitled  to  payment  under  this 
section  may  elect  settlement  In  thirty-six 
equal  monthly  installments. 

"BASIC    TABLES    OF    PREMIUMS;     READJUSTMENTS 
OF  RATES 

"Sec.  810.  (a)  Each  policy  or  policies  pur- 
chased under  this  subpart  shall  Include  for 
the  first  policy  year  a  schedule  of  basic  pre- 
mium rates  by  age  which  the  Administra- 
tion shall  have  determined  on  a  basis  con- 
sistent with  the  lowest  schedule  of  basic 
premium  rates  generally  charged  for  new 
group  life  insurance  policies  Issued  to  large 
employers,  taking  into  account  expense  and 
risk  charges  and  other  rates  based  on  the 
special  characteristics  of  the  group.  The 
schedule  of  basic  premium  rates  by  age  shall 
be  applied,  except  as  otherwise  provided  in 
this  section,  to  the  distribution  by  age  of 
the  amount  of  group  life  Insurance  and  group 
accidental  death  and  dismemberment  insur- 
ance under  the  policy  as  its  date  of  issue  to 
determine  an  average  basic  premium  per 
$1,000  of  insurance,  taking  into  account  all 
savings  based  on  the  size  of  the  group  es- 
tablished by  this  subpart.  Each  policy  so 
purchased  shall  also  Include  provisions 
whereby  the  basic  rates  of  premium  deter- 
mined for  the  first  policy  year  shall  be  con- 
tinued for  subsequent  policy  years,  except 
that  they  may  be  readjusted  for  any  subse- 
quent year,  based  on  the  experience  under 
the  policy,  such  readjustment  to  be  made  by 
the  insurance  company  Issuing  the  policy  on 
a  basis  determined  by  the  Administration  In 
advance  of  such  year  to  be  consistent  with 
the  general  practice  of  life  Insurance  com- 
panies under  policies  of  group  life  Insurance 
and  group  accidental  death  and  dismember- 
ment insurance  Issued  to  large  employers. 

"(b)  Each  policy  so  purchased  shall  in- 
clude a  provision  that,  in  the  event  the  Ad- 
ministration determines  that  ascertaining 
the  actual  age  distribution  of  the  amounts  of 
group  life  Insurance  in  force  at  the  date  of 
Issue  of  the  policy  or  at  the  end  of  the  first 
or  any  subsequer.t  year  of  Insurance  there- 
under would  not  be  possible  except  at  a  dis- 
proportionately high  expense,  t.-'e  Adminis- 
tration may  approve  the  deternalnation  of  a 
tentative  average  group  life  premium,  for  the 
first  of  any  subsequent  policy  year.  In  lieu 
of  using  the  actual  a3e  distribution.  Such 
tentative  average  premium  rate  may  be  In- 
creased by  the  Administration  during  any 
policy  year  upon  a  showing  by  the  insurance 
company  issuing  the  policy  that  the  assump- 
tions made  in  determining  the  tentative  av- 
erage premium  rate  for  that  policy  year  were 
incorrect. 

"(c)  Each  policy  so  purchased  shall  con- 
tain a  provision  stipulating  the  maximum  ex- 
pense and  risk  charges  for  the  first  policy 
year,  which  charges  shall  have  been  deter- 
mined by  the  Administration  on  a  basis  con- 
sistent with  the  general  level  of  such 
charges  made  by  life  insurance  companies 
under  policies  of  group  life  insurance  and 
group  accidental  death  and  dismemberment 
Insurance  issued  to  larje  employers,  taking 
into  consideration  peculiar  characteristics  of 
the  group.  Such  maximum  charges  shall  be 
continued  from  year  to  year,  except  that  the 
Administration  may  redetermine  such  maxi- 
mum charges  for  any  year  either  by  agree- 
ment with  the  insurance  company  or  com- 
panies Issuing  the  policy  or  upon  written  no- 
tice given  by  the  Administration  to  such 
companies  at  least  one  year  in  advance  of 
the  beginning  of  the  year  for  which  such 
redetermined  maximum  charges  will  be  effec- 
tive. 

"(d)  Each  such  policy  shall  provide  for  an 
accounting  to  the  Administration  not  later 
than  ninety  days  after  the  end  of  each  policy 
year,  which  shall  set  forth,  in  a  form  ap- 


proved by  the  Administration,  (1)  the 
amounts  of  premiums  actually  accrued  un- 
der the  policy  from  Its  date  of  issue  to  the 
end  of  such  policy  year,  (2)  the  total  of  all 
mortality,  dismemberment,  and  other  claim 
charges  Incurred  for  that  period,  and  (3)  the 
amounts  of  the  insurers'  expense  and  risk 
charge  for  that  period.  Any  excess  of  Item  ( 1 ) 
over  the  sum  of  items  (2)  and  (3)  shall  be 
held  by  the  insurance  company  issuing  the 
policy  as  a  special  contingency  reserve  to  be 
used  by  such  insurance  company  for  charges 
under  such  policy  only,  such  reserve  to  bear 
Interest  at  a  rate  to  be  determined  in  ad- 
vance of  each  policy  year  by  the  Insurance 
company  Issuing  the  policy,  which  rate  shall 
be  approved  by  the  Administration  as  being 
consistent  with  the  rates  generally  used  by 
such  company  or  companies  for  similar  funds 
held  under  other  group  life  Insurance  poli- 
cies. If  and  when  the  Administration  deter-, 
mines  that  such  special  contingency  reserve 
has  attained  an  amount  estimated  by  the 
Administration  to  make  satisfactory  provi- 
sion for  adverse  fluctuations  in  future 
charges  under  the  policy,  any  further  excess 
shall  be  deposited  to  the  credit  of  the  re- 
volving fund  established  under  this  subpart. 
If  and  when  such  policy  Is  discontinued,  and 
If,  after  all  charges  have  been  made,  there  Is 
any  positive  balance  remaining  in  such  spe- 
cial contingency  reserve,  such  t^lance  shall 
be  deposited  to  the  credit  of  the  revolving 
fund,  subject  to  the  right  of  the  Insurance 
company  issuing  the  policy  to  make  such  de- 
posit In  equal  monthly  Installments  over  a 
period  of  not  more  than  two  years. 
"benefit  certifitates 

"Sec.  811.  The  Administration  shall  ar- 
range to  have  each  public  safety  officer  In- 
sured under  a  policy  purchased  under  this 
subpart  receive  a  certificate  setting  forth  the 
benefits  to  which  such  officer  Is  entitled 
thereunder,  to  whom  such  benefit  shall  be 
payable,  to  whom  claims  should  be  submitted, 
and  summarizing  the  provisions  of  the  policy 
principally  affecting  the  officer.  S'.ich  certifi- 
cate shall  be  In  lieu  of  the  certificate  which 
the  Insurance  company  would  otherwise  be 
required  to  Issue. 

"Subpart   2 — Assistance  to   States  and  Lo- 
calities for  Public  Safety  Officers  Group 

Life  Insurance  Programs 

"Sec.  812.  (a)  Any  State  or  unit  of  general 
local  government  having  an  existing  pro- 
gram of  group  life  Insurance  for,  or  including 
as  eligible,  public  safety  officers  during  the 
first  year  after  the  effective  date  of  this  part, 
whicli  desires  to  receive  .assistance  under  the 
provisions  of  this  subpart  shall — 

"(1)  inform  the  public  safety  officers  of 
the  benefits  and  allocation  of  preml'.im  costs 
under  both  the  Federal  program  established 
by  subpart  1  of  this  part  and  the  existing 
State  or  unit  of  general  local  government 
program; 

"(2)  hold  a  referendum  of  the  ellglb'.e  pub- 
lic safety  officers  of  the  State  or  unit  of  gen- 
eral local  government  to  determine  whether 
such  officers  want  to  continue  In  the  exist- 
ing group  life  insurance  program  or  apply 
for  inclusion  in  the  Federal  prosram  under 
the  provisions  of  subpart  1  of  this  part;  and 

"(3)  recognize  the  results  of  the  referen- 
dum as  finally  binding  on  the  State  or  unit 
of  general  local  government  for  the  purposes 
of  this  part. 

"(b)  Upon  an  affirmative  vote  of  a  ma- 
jority of  such  officers  to  continue  In  such 
State  or  unit  of  general  local  government 
program,  a  State  or  unit  of  general  local  gov- 
ernment may  apply  for  assistance  for  such 
program  of  group  life  Insurance  and  the 
Administration  shall  provide  assistance  in  ac- 
cordance with  this  subpart. 

"(c)  State  and  unit  of  general  local  gov- 
ernment programs  eligible  for  assistance  un- 
der this  subpart  shall  receive  assistance  on 
the  same  basis  as  If  the  officer  were  enrolled 
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under  subpart  1  of  this  part,  subject  to  pro- 
portionate reduction  If — 

'■(1)  the  program  offers  a  lesser  amount 
of  coverage  than  Is  available  under  subpart 
1  of  this  part.  In  which  case  assistance  shall 
be  available  only  to  the  extent  of  coverage 
actually  afforded; 

"(2)  the  program  offers  a  greater  amount 
of  coverage  than  Is  available  under  subpart  1 
of  this  part,  In  which  case  assistance  shall  be 
available  only  for  the  amount  of  coverage  af- 
forded under  subpart  1  of  this  part; 

"(3)  the  cost  per  unit  of  insurance  Is 
greater  than  for  the  program  und3r  subpart 
1  of  this  part.  In  which  case  assistance  shall 
be  available  only  at  the  rate  per  unit  of  in- 
surance provided  under  subpart  1  of  this 
part;  or 

"(4)  the  amount  of  assistance  would  oth- 
erwise be  a  larger  fraction  of  the  total  cost 
of  the  State  or  unit  of  general  local  govern- 
ment program  than  Is  granted  under  subpart 
1  of  this  part,  in  which  cas3  assistance  shall 
not  exceed  the  fraction  of  total  cost  avail- 
able under  subpart  1  of  this  part. 

"(d)  Assistance  under  this  subpart  i,hall 
be  used  to  reduce  proportionately  the  con- 
tributions paid  by  the  State  or  unit  of  gen- 
eral local  government  and  by  the  appropri- 
ate public  safety  officers  to  the  total  premium 
under  such  program:  Provided,  however. 
That  the  State  or  unit  of  general  local  gov- 
ernment and  the  Insured  public  safety  offi- 
cers may  by  agreement  change  the  contribu- 
tions to  premium  costs  paid  by  each,  but  not 
so  that  such  officers  must  pay  a  higher  frac- 
tion of  the  total  premium  than  before  the 
granting  of  assistance. 

"Subpart  3— General  Provisions 

"UTILIZATION  OF  OTHEX  AGENCIES 

"Sec.  813.  In  administering  the  provisions 
of  this  part,  the  Administration  is  authorized 
to  utilize  the  services  and  facilities  of  anv 
agency  of  the  Federal  Government  or  a  State 
or  unit  of  general  local  government  or  a  com- 
pany from  which  insurance  is  purchased  un- 
der this  part,  in  accordance  with  appropriate 
agreements,  and  to  pay  for  such  services 
either  in  advance  or  by  way  of  reimburse- 
ment, as  may  be  agreed  upon. 

"ADVISORY  COUNCIL  ON  PUBLIC  SAFETY  OFFICERS' 
CROUP  LIFE  INSL-RANCE 

"Sec.  814.  There  is  hereby  created  an  Ad- 
visory Council  on  Public  Safety  Officers- 
Group  Life  Insurance  consisting  of  the  At- 
torney General  as  Chairman,  the  Secretary 
of  the  Treasury,  the  Secretary  of  Health 
Education,  and  Welfare,  and  the  Director  of 
the  Office  of  Management  and  Budget  each 
of  whom  shall  serve  without  additional' com- 
pensation. The  Council  shall  meet  not  less 
than  once  a  year,  at  the  call  of  the  Chairman, 
and  shall  review  the  administration  of  this 
part  and  advise  the  Administration  on  mat- 
ters of  policy  relating  to  its  activity  there- 
under. In  addition,  the  Administration  may 
solicit  advice  and  recommendations  from 
any  State  or  unit  of  general  local  govern- 
ment participating  in  a  public  safetv  officers' 
group  life  insurance  program  under  this  part, 
from  any  Insurance  company  underwriting 
programs  under  this  part,  and  from  public 
safety  officers  participating  in  group  life  in- 
surance programs  under  this  part. 

"PREMIUM     PAYMENTS     ON     BEHALF    OF     PUBLIC 
SAFETY    OFFICERS 

"Sec.  815.  Nothing  in  this  part  shall  be 
construed  to  preclude  any  State  or  unit  of 
general  local  government  from  making  con- 
tributions on  behalf  of  public  safetv  officers 
to  the  premiums  required  to  be  paid  "by  them 
for  any  group  life  insurance  program  receiv- 
ing assistance  under  this  part. 

"WAIVER    OF    SOVEREIGN    IMMUNITY 

"Sec^  816.  The  Administration  may  sue  or 
be  sued  on  any  cause  of  action  arising  under 
tnis  part. 


"PUBLIC     SAFETY     OFFICERS'     GROUP     INSURANCE 
REVOLVING    FUND 

"Sec.  817.  There  is  hereby  created  on  the 
books  Of  the  Treasury  of  the  United  States 
a  fund  known  as  the  Public  Safety  Officers' 
Group  Life  Insurance  Revolving  Fund  which 
may  be  utilized  only  for  the  purposes  of  sub- 
part 1  of  this  part.". 
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Sec.  3.  Subsection  (c)  of  section  620  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended,  is  amended  by  striking 
the  words  "part  J"  at  the  end  thereof  and 
substituting  in  lieu  thereof  the  words  "parts 
J  and  K.". 

Sec  4.  The  authority  to  make  payments 
under  part  K  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (as  added  by 
section  2  of  thU  Act)  shall  be  effective  only 
to  the  extent  provided  for  in  advance  by 
appropriation  Acts. 

Sec  5.  If  the  provisions  of  any  part  of 
this  Act  are  found  Invalid,  the  provisions 
of  the  other  parts  and  their  application  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 

Sec  6.  This  Act  shall  become  effective  on 
date  of  enactment. 

Mr.  KENNEDY.  Mr.  President,  in  a 
few  moments,  hopefully,  we  will  have  an 
opportunity  to  take  action  on  the  floor 
of  the  Senate  on  legislation  which  has 
successfully  passed  the  Senate  on  three 
different  occasions.  This  bill  is  basically 
noncontroversial.  It  has  strong  biparti- 
san support.  It  was  introduced  by  myself 
and  the  distinguished  Senator  from  Ala- 
bama (Mr.  Allen).  Joined  as  cosponsors 
were  the  distinguished  Senator  from 
South  Carolina  (Mr,  Thurmond)  and 
a  number  of  other  members  of  the  Judi- 
ciary Committee  and  of  the  Senate, 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  approved 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc. 

UP  AMENDMENT  NO.   839 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  delaying  the 
effective  date  to  comply  with  the  budget 
resolution. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy) proposes  unprinted  amendment  No. 
839. 

The  amendment  is  as  follows: 

On  page  23,  beginning  on  line  11,  strike  out 
date    of    enactment"    and    insert    in    lieu 
thereof  "October  i,  1978  or  the  date  of  enact- 
ment, whichever  is  later". 

Mr.  KENNEDY.  Mr.  President,  I  move 
the  adoption  of  the  amendment 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  with  respect  to  the 
amendment? 

Mr.  KENNEDY.  I  yield  back  my  time 
Mr.  President. 

The  PRESIDING  OFFICER,  Does  the 


^n"if-^°f.^'"°'"  ^"*^  Carolina  yield  back 
all  his  time  on  the  amendment' 

Mr.  THURMOND.  Mr.  President.  I 
yield  back  the  time. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to 
Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Thur- 
mond be  added  as  a  cosponsor 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered 
,J^J-  KENNEDY.  Mr.  President,  in 
1967,  President  Johnson  established  a 
crime  commission.  That  crime  commis- 
sion made  a  number  of  recommenda- 
tions. Perhaps  the  most  notable  one  was 
the  development  of  the  Law  Enforce- 
ment Assistance  Administration.  In- 
cluded in  those  recommendations  of  1967 
was  an  important  recommendation  try- 
ing to  address  the  very  special  needs 
that  law  enforcement  ofRcials.  police 
officials,  firefighters,  and  correctional 
officers  were  facing  in  terms  of  receiv- 
ing insurance,  particularly  life  insur- 
ance and  disability  insurance.  I  Intro- 
duced legislation  in  1971  to  deal  with 
this  particular  issue.  It  is  substantially 
the  bill  that  we  are  considering  at  the 
present  time. 

This  bill  has  passed  the  Senate  on 
three  different  occasions,  all  added  to 
different  pieces  of  Judiciary  Committee 
business.  Each  time,  the  House  of  Rep- 
resentatives failed  to  accept  it  in  the 
course  of  the  conference.  That  does  not 
minimize  the  importance  or  the  signifi- 
cance of  this  piece  of  legislation. 

Mr.  President,  the  fact  of  the  matter 
is  that  our  law  enforcement  officials,  our 
police  officials  and  firefighters,  the  first 
order  of  defense,  really,  for  this  country 
and  our  local  communities  and  towns  all 
over  this  Nation,  face  a  virtually  Hercu- 
lean task  in  acquiring  insurance.  This 
was  a  finding  of  the  President's  Crime 
Commission,  and  it  has  been  testified  to 
by  the  Vulcan  Insurance  Co.,  which  is 
one  of  the  largest  insurers  of  public 
safety  officers  in  the  Nation. 

During  the  course  of  the  hearings  and 
in  the  Record  itself,  we  have  stated  the 
number  of  different  communities,  major 
cities  as  well  as  smaller  communities, 
that  virtually  provide  no  life  insurance 
for  the  police  officers  and  firefighters 
in  this  country.  Four  years  ago,  the  pre- 
vious administration  sent  to  Congress 
a  death  benefits  bill  that  would  provide 
death  benefits  of  some  $50,000  for  any 
correctional  officer,  policeman,  or  fire- 
fighter that  was  killed  in  the  line  of  duty. 
Still,  Mr.  President,  if  firefighters  or 
law  enforcement  officials  are  dismem- 
bered in  the  pursuit  of  their  duties,  it 
is  virtually  impossible  for  them  to  be 
covered  under  the  present  situation. 

For  example,  just  naming  some  of  the 
major  communities,  the  top  insurance 
benefit  in  my  own  State  of  Massachu- 
setts is  $20,000.  We,  as  a  society,  insure 
our  Government  employees.  We  insure 
those  that  serve  in  the  Armed  Forces  of 
this  country.  But  those  that  serve  as  po- 
lice officials  and  firefighters  and  correc- 
tional officers  have  extremely  great  diffi- 
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culty  in  getting  any  kind  oi  insurance  at 
all.  The  reason  for  that  is  the  hazardous 
nature  of  the  jobs  that  they  face.  In 
many  instances,  they  are  extremely  mod- 
estly paid  and  the  insurance  rates  are 
basically  prohibitive.  No  one  is  denying 
that  if  a  particular  law  enforcement  "offi- 
cial wanted  to  go  to  Lloyds  of  London 
and  have  them  draft  an  insurance  policy 
to  protect  him  or  her,  he  or  she  would 
be  able  to  get  the  job  done.  But  it  would 
be  virtually  prohibitive  in  terms  of  the 
premium.  What  this  legislation  does,  Mr. 
President,  is  similar  to  the  insurance  pro- 
grams that  have  been  developed  for  the 
armed  services  and  for  governmental  em- 
ployees. It  is  similar  legislation.  We  fun- 
damentally track  that  legislation  to  cover 
policemen,  firemen,  and  correctional  and 
criminal  court  officers. 

It  has  been  endorsed  by  the  Interna- 
tional Association  of  Firefighters,  the 
Fraternal  Order  of  Police,  the  Interna- 
tional Association  of  Police  Chiefs,  the 
National  Association  of  Government  Em- 
ployees. It  is  purely  a  voluntary  program, 
Mr.  President.  There  is  no  Federal  man- 
date, either  to  the  State  police  depart- 
ments or  any  other  department.  It  re- 
quires that  a  majority  vote  would  be 
necessary,  in  order  to  participate,  by  the 
law  enforcement  officials  that  will  be 
covered. 

Even  when  the  group  decides  that  they 
want  to  be  covered,  any  individual  has 
the  opportunity  to  opt  out. 

The  extent  of  the  Federal  Govern- 
ment's involvement  is  to  pay  up  to  one- 
third  of  the  premium.  That  is  where  it 
Is  limited;  it  is  only  a  one-third  pro- 
gram. The  local  communities  or  the  State 
will  have  to  make  up  the  difference. 

The  Law  Enforcement  Assistance 
Agency  administers  and  picks  the  private 
carriers  to  run  the  program.  However,  if 
a  State  has  already  in  place  a  program 
and  opts  to  become  involved  in  this  pro- 
gram, they  will  be  able  to  do  so  and  the 
wishes  of  the  State  agencies  will  be  ob- 
served in  terms  of  the  insuring  agent. 

The  coverage  of  this  program,  Mr 
President,  is  $2,000  above  the  person's 
salary,  up  to  $32,000.  It  is  a  verv  modest 
program.  All  payments  will  come 
through  a  special  fund  set  up  by  the 
Treasury  and  administered  through  the 
Law  Enforcement  Assistance  Act. 

The  cost  of  the  program,  Mr.  Presi- 
dent, with  full  implementation,  is  esti- 
mated to  be  anywhere  from  $25  million 
to  $27  million.  This  is  an  extremely  mod- 
est program. 

To  sum  up,  Mr.  President,  it  basically 
relies  upon  local  option.  It  builds  on  the 
private  sector  because  it  uses  the  private 
Insurance  companies  in  this  country 
There  is  no  attempt  to  establish  a  gov- 
ernmental insurance  agency.  There  is  no 
Federal  mandate.  It  is  completely  up  to 
the  States  or  the  local  groups  if  they 
want  to  participate  in  the  program  If 
they  desire  not  to,  there  is  no  require- 
ment that  they  do  so. 

It  does  seem,  Mr.  President,  that  we 
nave  a  responsibility  to  those  that  serve 
m  the  first  line  of  defense  of  this  coun- 
tr>%  our  police  officials  and  our  fire- 
nghters.  Tliey  now  receive  the  death 
benefits  programs,  but  they  have  to  die 
in  order  to  participate  in  that  program 
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There  are  many  illustrations,  that  I 
am  sure  everyone  in  this  body  is  familiar 
with,  of  firefighters  and  law  enforcement 
officials  who  have  been  dismembered  or 
suffered  grievous  injury  for  which  they 
otherwise  would  not  be  able  to  obtain 
recovery.  It  is  to  meet  that  need  that  this 
bill  was  developed.  I  am  extremely  hope- 
ful that  the  Senate  will  pass  it  again 
as  it  has  on  three  different  occasions  in 
the  past. 

Mr.  WALLOP.  Mr,  President.  I  want 
to  preface  any  remarks  I  make  by  saying 
that  I  do  not  quarrel  with  the  state- 
ments by  the  Senator  from  Massachu- 
setts that  the  front  line  of  defense  of 
America  is  our  firemen  and  policemen 
Certainly,  they  do  deserve  the  recogni- 
tion of  this  body. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Wyoming  be  good  enough 
to  advise  the  Chair  whether  he  is  han- 
dl.ng  the  time  for  the  minority 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
minority  be  allocated  to  the  Senator 
from  Wyoming. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  WALLOP.  I  thank  the  Senator. 
There  is  no  question  in  my  mind  that 
every  Member  of  this  body  appreciates 
the  indispensable  role  that  the  police  and 
firemen  of  this  country  play.  I  have  an 
objection  to  the  bill,  not  because  it  is 
trying  to  do  something  for  the  police 
and  the  firemen  of  the  country,  an  end 
and  a  goal.  I  think  all  of  us  share  them. 
I  think  that  in  many  instances  the  end 
and  the  goal  have  already  been  reached 
in  the  country.  Certainly,  our  cities  and 
communities  are  presently  capable  of 
achieving  the  goal  by  providing  group 
life  insurance  for  our  public  safety 
officers. 

The  bill  has  an  internal  contradiction 
First,  it  suggests  that  group  life  insur- 
ance is  unavailable  to  public  safety 
officers.  Then,  it  turns  right  around 
and,  recognizing  the  availability  of  in- 
surance, provides  Federal  money  to  sub- 
sidize existing  or  newly  created  pro- 
grams. 

We  are  talking  about  $28  million.  I 
recognize  that  the  group  life  insurance 
program  is  not  mandatory,  but  I  wonder 
if  It  is  necessary,  if  we  are  really  doing 
something  other  than  spending  $28  mil- 
lion in  a  salute  to  the  people  that  we 
already  acknowledge  in  our  salutes 
nearly  daily  in  this  body  and  in  the  con- 
duct of  our  lives. 

There  is  plenty  of  evidence  that  group 
service  organizations  have  been  able  to 
provide  life  insurance  and  health  bene- 
fits to  public  safety  officers.  In  my  own 
State,  the  coverage  is  and  has  been  ade- 
quate. It  has  been  provided  for  all  the 
peace  officers,  including  members  of  the 
Game  and  Fish  Commission,  which  in 
our  State  are  considered  to  be  peace 
officers. 

The  bill,  as  I  say,  makes  existing  State 
programs  eligible  for  Federal  monevs 
under  a  newly  created  Federal  program. 
If  the  States  are  already  capable  of  pro- 
viding insurance  to  public  safety  officers. 
I  think  we  are  merely  establishing  a  $28 
million  bill,  which  may  seem  paltry  to 
some  people,  but  to  others  it  seems  to  be 


a  significant  contribution  to  a  national 
debt,  to  provide  something  that  is  al- 
ready within  the  capabilities  of  the  State 
and  individual  firemen  and  policemen  of 
this  country. 

It  seems  to  me  that  $28  million  is  a 
rather  expensive  salute  to  people  who 
have  the  recognition  of  this  body  and 
for  whom  group  life  insurance  benefits 
are  already  available.  S.  262  is  an  exer- 
cise against  the  Federal  budget,  and  re- 
lieves States  and  communities  of  an  ob- 
ligation which  I  think  they  already  have. 
I  think  that  part  of  the  obligation  of 
local  communities  is  to  provide  the  kind 
of  group  insurance  programs  for  their 
highway  patrol  officers  and  other  of  the 
law  enforcement  officials  envisioned  by 
this  bill. 

So  my  opposition  is  not  in  any  way  to 
suggest  that  these  people  do  not  deserve 
the  recognition  of  this  body,  but  to  sug- 
gest that  it  is  $28  million  for  group  life 
insurance  programs  which  are  already 
available. 

I  realize  it  is  not  mandatory,  but  it  is 

a  substantial  sum  of  money  to  obtain  in 

duplication  of  efforts  that  already  exist. 

Mr.  KENNEDY.  Mr.  President.  I  yield 

such  time  as  I  may  need. 

Mr.  President,  the  Senator  speaks 
about  the  inward  contradiction  in  the 
legislation,  that  those  that  support  it  are 
maintaining  that  life  insurance  is  diffi- 
cult, if  not  impossible,  to  obtain,  yet  we 
are  supporting  a  program  to  make  it 
available. 

No  one  who  supports  this  bill  doubts 
that  it  is  available.  But  the  real  issue  is, 
at  what  price? 

Prom  the  experience  we  have  had, 
whether  we  like  it  or  not,  the  major  com- 
munities in  this  country,  are  not  pro- 
viding it.  We  can  look  at  the  major  cities 
of  this  country  where  there  is  absolutely 
no  program  at  all — Los  Angeles,  for  ex- 
ample, and  New  Orleans.  Many  of  the 
major  cities,  as  well  as  smaller  com- 
munities, have  absolutely  no  program 
whatsoever. 

We  can  ask  if  this  is  a  matter  for  local 
communities  or  for  State  governments. 
Mr.  President,  the  fact  of  the  matter 
is  that  we  have  provided  about  $9  billion 
of  the  Law  Enforcement  Assistance  Act 
to  State  and  local  communities. 

We  will  find  the  Law  Enforcement 
Assistance  Act  is  providing  help  and  as- 
sistance to  just  about  every  State  court 
in  the  country.  We  could  find  under  the 
Highway  Trust  Fund  that  we  provide  90 
cents  out  of  every  few  dollars  to  lay  down 
highways  across  the  State  of  Wyoming; 
just  as  we  provide,  under  the  education 
programs,  hundreds  of  millions  of  dol- 
lars to  help  local  communities  in  Wyo- 
ming to  educate  the  young  people. 

There  are  a  number  of  examples,  and 
they  are  the  clearest  in  the  revenue  shar- 
ing and  the  Law  Enforcement  Assistance 
Act.  where  we  provide  help  and  assistance 
to  local  communities. 

We  understand  that  only  about  8  per- 
cent to  9  percent  of  the  LEAA  money  is 
spent  on  local  programs. 

But  we  arc  trying  to  emphasize  or 
dramatize  or  increase  those  programs,  to 
have  the  best  opportunity  to  provide 
some  sense  of  security  for  our  American 
public  in  these  areas. 
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This  program  that  we  suggest  Is  only 
a  one-third  premium,  it  is  not  a  50/50 
program,  it  is  not  a  90/10  program,  as  the 
Highway  Trust  F\ind  Is.  It  is  a  one-third 
program. 

It  is  not  even  required  that  if  indi- 
viduals are  going  to  use  it  they  have  to 
accept  it,  they  can  opt  for  their  way. 

But  I  think  the  practical  experience, 
when  we  review  it  nationwide,  that  pro- 
viding insurance  for  law  enforcement 
people  and  for  firefighters  is  something 
which  is  woefully  inadequate  across  this 
Nation. 

That  is  a  national  phenomenon.  It 
does  not  just  occur  in  the  East,  North- 
east. South  or  West.  It  is  a  national 
phenomenon.  Even  the  communities  that 
are  providing  it  are  providing  woefully 
inadequate  coverage. 

So,  Mr.  President,  it  is  my  belief,  based 
on  the  conversations  with  the  insurance 
companies  and  with  the  law  enforcement 
people  who  are  involved  in  the  terms  of 
negotiation,  that  this  will  be  the  kind 
of  additional  small  incentive  which,  if 
taken  advantage  of  in  the  local  or  State 
communities,  will  be  a  sufficient  incen- 
tive and  it  will  be  useful  and  profitable 
to  the  insurance  companies  to  provide 
this  coverage. 

Very  importantly,  and  perhaps  most 
importantly,  it  will  insure  that  when  the 
law  enforcement  ofiBcial  goes  out  to  the 
public  that  he  or  she  will  understand  that 
if  some  tragedy  were  to  be  a  part  of  their 
life  or  existence,  their  families  will  be 
provided  for. 

The  final  point,  Mr.  President,  is  that 
we  are  not  talking  about  school  teachers 
here.  We  are  not  talking  about  custodian.s 
in  pubhc  buildings.  We  are  talking  about 
those  who  have  some  of  the  most  perilous 
jobs  and  because  of  the  nature  of  their 
particular  responsibility  have  found  it 
extremely  difficult,  if  not  impossible,  to 
get  insurance  at  a  reasonable  rate. 

It  is  in  that  spirit  that  I  appreciate 
the  arguments  that  have  been  stated  by 
the  Senator  from  Wyoming,  I  know  from 
my  conversations  with  him  that  he  is 
fully  committed  to  concern  for  law  en- 
forcement personnel  and  for  firefighters. 
We  have  a  difference  in  the  best  way  to 
meet  that  responsibility.  But  I  want  to 
give  him  every  assurance  that  I  both  un- 
derstand his  argument  completely  and 
respect  him  for  it.  I  know  that  it  in 
no  way  diminishes  his  strong  commit- 
ment to  those  who  serve  in  this  area. 

Mr.  WALLOP.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

I  thank  the  Senator  from  Massachu- 
setts for  his  kind  words.  I  think  we  share 
the  feelings  for  the  law  enforcement  peo- 
ple and  firemen  of  this  country.  I  will  not 
belabor  the  argument,  and  I  shall  not 
ask  for  the  yeas  and  nays  on  this,  but  I 
think  there  are  some  important  points 
to  be  made. 

The  Senator  makes  the  case  difficult 
to  state  by  the  language  he  chooses, 
which  indicates  that  in  opposing  this 
proposal,  you  are  heartless  about  the 
possible  maiming  of  police  officers  and 
the  tragedies  that  happen  to  the  fam- 
ilies of  policemen  and  firemen  all  over 
the  country.  This  is  surely  not  the  case. 
There  are  a  couple  of  things  I  should 
like  to  mention.  One  is  this:  The  fact 


that  the  program  is  optional  leads  me  to 
believe  that,  in  fact,  the  program  is  not 
absolutely  essential  and  that  coverage  Is 
available  elsewhere. 

If  we  are  really  confronted  with  the 
type  of  national  crisis  the  Senator  sug- 
gests, it  seems  that  this  bill  should  be 
mandatory.  That  is  what  worries  me, 
because  we  have  a  habit  in  Congress  and 
the  Government  in  general  of  making 
the  permissive  mandatory  after  a  period 
of  time.  In  the  course  of  tracking  legis- 
lation, it  would  not  be  an  unusual  event 
to  see  something  that  started  out  as  per- 
missive to  be  made  mandatory  by  sub- 
sequent legislation. 

The  Senator  from  Massachusetts 
brings  up  the  fact  of  all  the  money  we 
now  spend  on  the  Law  Enforcement  As- 
sistance Agency  programs  in  every  com- 
munity across  the  country.  That  is  all 
the  more  reason  why  we  should  hold 
each  community  responsible  for  some- 
thing on  their  own  behalf. 

I  cannot  picture  the  day  when  the 
local  governments  and  State  govern- 
ments of  this  country  are  going  to  be 
responsible  until  we  allow  them  to  be 
responsible  and  hold  them  responsible. 
That  is  the  problem  with  S.  262. 

The  question  that  I  think  needs  to  be 
asked,  not  only  about  this  bill  but  also 
any  other  one  we  consider  in  this  light, 
is  this:  Should  the  Federal  Government 
do  the  organizing  for  local  communities 
and  groups  who  can  and  should  organize 
for  themselves?  I  think  the  answer  Is 
"No." 

To  provide  highway  money,  as  an  ex- 
ample that  was  brought  up  by  the  Sen- 
ator, is  to  provide  something  that  goes 
across  the  country  and  is  available  to 
all  citizens,  whether  they  are  from  Wy- 
oming or  just  traveling  through  it,  or 
from  Massachusetts  or  just  traveling 
through  it,  or  any  other  State. 

Of  course,  we  spent  money  for  school- 
children. That  is  a  different  set  of  cir- 
cumstances. At  least,  I  can  distinguish 
between  schoolchildren  and  their  needs 
nationwide  and  what  I  consider  to  be  a 
strictly  local  obligation. 

I  share  the  Senator's  concern  about  a 
city  such  as  Los  Angeles.  But  are  we  the 
custodians  of  Los  Angeles?  Are  we  the 
conscience  of  that  community  or  any 
other  community  which  fails  in  good 
faith  to  provide  for  the  care  and  protec- 
tion of  the  firemen  and  the  policemen 
and  other  public  safety  officers  at  a  State 
and  local  level?  I  think  not. 

I  am  only  expressing  the  idea  that  I 
think  it  is  a  dangerous  precedent  for  us 
in  every  instance  to  reach  down  and 
pat  the  States  and  the  communities  on 
the  back  and  say.  "We  realize  that  you 
failed  to  do  this,  and  your  Uncle  Sam 
is  going  to  come  in  one  last  time  and  do 
another  thing  for  you,"  and  never  hold 
them  responsible. 

Philosophically.  I  resent  this  kind  of 
legislation,  not  for  what  it  does  for  the 
policemen  and  firemen  but  what  it  im- 
plies this  body  feels  about  the  State  and 
local  governments  and  their  obligations 
in  the  American  scheme  of  politics  and 
political  life. 

I  think  it  is  important  to  note  that, 
when  asked  to  comment  on  S.  262.  the 
Department    of    Justice    recommended 


against  enactment  of  the  bill.  Assistant 
Attorney  General  Patricia  M.  Wald  of- 
fersd  many  valid  reasons  for  opposing  S 
262.  She  indicated  that  life  insurance  is 
available  to  public  safety  officers  and 
that  private  insurance  companies  are 
willing  to  supply  insurance  to  law  en- 
forcement personnel.  I  share  her  con- 
cern that  a  Federal  insurance  program, 
as  envisioned  by  S.  262,  could  be  viewed 
as  a  step  toward  direct  Federal  subsidy 
of  local  law  enforcement  with  the  re- 
sulting erosion  of  local  control. 

Mr.  President,  unless  anyone  else 
wishes  to  speak,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  and  call 
for  a  vote. 

Mr.  ALLEN.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Alabama  whatever  time  he  desires. 
Mr.  ALLEN.  Mr.  President,  I  com- 
m.3nd  the  distinguished  Senator  from 
Massachusetts  'Mr.  Kennedy)  for  his 
leadership  in  this  important  area  of  pro- 
viding life  insurance  for  public  safety 
officers,  correctional  officers,  and  fire- 
fighters. I  believe  it  is  something  we  owe 
these  people  who  put  their  lives  on  the 
line  for  our  protection,  as  they  seek  to 
serve  the  public  good  and  to  promote  the 
public  safety. 

Yes:  $28  million  a  year  is  a  large  sum 
of  money;  but  we  must  recognize  that 
we  are  assisting  by  this  program  to  fight 
crime,  which  costs  tens  of  billions  of 
dollars  each  year,  and  it  enables  us  to 
help  preserve  the  public  safety,  proteci 
our  homes,  protect  our  buildings  from 
fire  and  other  damages  that  might  ensue. 
I  feel  that  this  is  something  we  can  well 
do  to  help  our  public  safety  officers,  our 
firefighters,  our  correctional  officers,  and 
others. 

This  is  a  matter  that  the  Senate  has 
approved  on  at  least  two  occasions.  The 
distinguished  Senator  from  Massachu- 
setts, as  far  back  as  1971,  was  introducing 
bills  on  this  subject.  The  bill  he  intro- 
duced in  1971  passed  the  Senate  in  1972 
but  was  not  approved  by  the  House.  In 
1975,  he  offered  a  similar  bill  which  was 
approved  by  the  Judiciary  Committee. 
Then,  on  the  floor,  when  the  Public 
Safety  Officers  Benefit  Act  was  before  the 
Senate,  his  bill  was  offered  as  an  amend- 
ment to  that  bill  and  was  approved  by  the 
Senate  and  was  dropped  in  conference. 
I  believe  that  this  is  an  idea  whose 
time  has  come.  I  believe  the  Senate  Is 
ready  to  vote  this  again,  and  I  hope  the 
House  will  accept  the  bill  on  this  oc- 
casion. 

Yes;  this  Is  a  program  that  can  be 
accepted  by  the  States  or  not,  as  they  see 
fit.  It  does  provide  for  the  Federal  Gov- 
ernment to  pay  one-third  of  the  cost. 
The  other  two-thirds  can  be  paid  locally, 
either  by  the  local  government  or  by  the 
insured,  himself. 

It  is  not  mandatory  that  the  local  gov- 
ernments come  under  this  system.  If  they 
have  an  existing  system,  they  can  vote 
to  retain  that  system.  In  that  case,  the 
bill  would  provide  that  the  Federal  Gov- 
ernment would  pay  one-third  of  the  cost 
of  the  existing  program.  I  believe  that 
if  the  local  government  and  the  prospec- 
tive insurers  wanted  to  have  both  pro- 
grams,  they   could   do  so,   paying   one 
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locally  and  then  availing  themselves  of 
the  benefit  of  this  program. 

I  think  of  something  that  has  not  been 
suggested.  The  availability  of  this  Insur- 
ance might  be  the  difference  between 
many  qualified  men  and  women  going 
into  the  public  safety  field  or  not  doing 
so,  because  it  is  difficult  to  obtain  insur- 
ance in  these  hazardous  occupations.  All 
of  them  are  rated  up.  This  may  well  be 
the  difference  between  a  qualified  person 
being  willing  to  go  into  public  safety  work 
or  not.  I  think  this  Inducement  should  be 
held  out  to  them. 

Some  suggest  we  ought  to  have  a  pro- 
gram of  a  $50,000  benefit  to  an  officer 
who  is  killed  in  line  of  duty.  Well,  that 
is  fine.  That  was  a  wonderful  bill,  and  is 
a  good  program,  but  it  required  that  the 
insured  be  in  line  of  duty,  and  if  he  were 
killed  while  at  home  In  bed  or  while  off 
duty  no  benefit  is  paid. 

This  would  allow  public  safety  officers, 
firefighters,  correctional  institution  of- 
ficers, and  a  number  of  others  to  have  a 
life  insurance  program. 

Then  there  is  a  built-in  provision  for  a 
conversion  of  this  group  life  insurance 
over  to  ordinary  life  if  the  Insured  so 
desired. 

So  I  feel  this  is  a  meritorious  program, 
a  good  investment  by  the  people,  encour- 
aging our  law  enforcement  officers,  and 
making  this  a  more  attractive  profession 
or  vocation. 

I  believe  it  would  be  monev  well-spent. 
I  appreciate  the  distinguished  Senator 
from  Massachusetts  allowing  me  to  be  a 
cosponsor  of  the  bill  as  I  was  a  cosponsor 
of  his  amendment  in  1975. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  myself  so  much 
time  as  I  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  control  of  the 
time. 
The  Senator  from  Utah. 
Mr.  HATCH.  Mr.  President,  I  want  to 
state  my  opposition  to  the  enactment  of 
S.  262.  My  opposition  Is  not  based  upon 
any  lack  of  appreciation  or  understand- 
ing of  the  contributions  made  by  pub- 
Uce  safety  officers  to  our  country.  I  be- 
lieve that  our  country  is  second  to  none 
In  Its  strong  and  continuing  support  of 
law  enforcement  and  I  am  sure  we  are 
all  aware  of  the  great  sacrifices  made  by 
these  public  servants  who  are  on  the 
front  lines  In  the  country's  effort  to  pre- 
vent crime. 

I  believe  it  should  be  noted,  however, 
that  last  year  the  Committee  on  the  Ju- 
diciary, recognizing  this  fine  service  pro- 
vided to  this  Nation,  processed  legisla- 
tion. Public  ].aw  94-430,  to  provide  a 
$50,000  gratuity  to  survivors  of  public 
safety  officers  killed  In  the  line  of  duty. 
S.  262  would  go  far  beyond  the  provisions 
of  Public  Law  94-430. 

Specifically,  my  opposition  to  S.  262 
Is  based  on  the  belief  that  the  provision 
of  life  insurance  for  public  safety  officers 
Is  not  the  responsibility  of  the  Federal 
Government.  Let  me  cite  several  factors 
which  back  up  this  statement. 

First,  life  Insurance  is  rea'dlly  avail- 
able to  public  safety  officers  from  the 
same  sources  that  provide  insurance  to 
the  remainder  of  our  citizens.  The  evi- 
dence  received   In   the  subcommittee's 


hearings  on  this  bill  document  In  In- 
stance after  instance  that  private  insur- 
ance companies  in  this  country  are 
ready,  willing,  and  able  to  supply  insur- 
ance to  law  enforcement  personnel.  Most 
are  already  covered.  Anyone  Interested  In 
coverage  has  but  to  look  around  him  to 
find  numerous  Insurers  looking  for  an 
opportunity  to  serve  him. 

Second,  many  of  these  insurers  are 
prepared  to  offer  coverage  to  public 
safety  personnel  imder  the  same  terms 
and  at  the  same  prices  as  it  is  offered  to 
citizens  in  other  types  of  endeavors.  This, 
too,  is  documented  in  the  hearings.  Other 
companies  which  feel  that  there  is  a  cer- 
tain added  hazard  in  insuring  this  type 
of  occupation  charge  an  additional  fee 
amounting  in  most  instances  to  a  few 
pennies. 

Third,  with  last  year's  enactment  of 
Public  Law  94-430  to  provide  protection 
against  the  extraordinary  risks  taken  by 
these  officers,  all  that  the  adoption  of 
S.  262  would  mean  is  that  Congress  is  ap- 
proving the  purchase  out  of  Federal 
funds  of  ordinary  life  insurance  to 
protect  against  off-duty  mishaps  and 
natural  events  that  are  not  a  func- 
tion of  the  occupations.  Having  pro- 
vided for  protection  against  the  risks 
that  are  a  function  of  the  public  safety 
professions,  why  should  these  citizens  be 
singled  out  for  Federal  insurance  agamst 
an  automobile  accident  which  occurs  on 
the  way  to  the  grocery  store  or  the  movie, 
a  fall  sustained  on  a  family  picnic,  or 
even  simply  death  in  bed?  There  are 
numerous  other  citizens,  particularly 
other  public  service  employees,  who  le- 
gitimately may  feel  that  they  are  entitled 
to  the  same  consideration. 

I  suppose  in  the  future  we  will  hear 
demands  by  other  public  sector  em- 
ployees, if  this  is  done  for  this  special 
group,  it  ought  to  be  done  for  them. 

Fourth,  studies  indicate  that  more 
than  310,000  police  officers  are  already 
benefitting  from  life  insurance  programs 
in  which  at  least  a  portion  of  the  pre- 
miums are  paid  by  the  employer.  'This 
amounts  to  approximately  68  percent  of 
the  State  and  local  police  officers  in  the 
Nation.  Similar  figures  pertain  in  the 
other  professions  covered  by  S.  262.  I  do 
not  maintain  that  in  all  cases  these  bene- 
fits are  adequate  or  that  we  should  be 
satisfied  with  a  68-percent  figure.  How- 
ever, these  statistics  do  bear  out  my  con- 
tention that  insurance  is  available  and  is 
already  widely  in  effect.  In  addition,  it 
is  apparent  that  units  of  State  and  local 
government  are  recognizing  their  re- 
sponsibilities to  protect  their  personnel 
and  are  undertaking  programs  to  meet 
this  duty. 

Fifth,  as  with  so  many  other  aspects  of 
life  in  this  country,  Federal  assumption 
of  responsibility  is  not  the  answer.  Law 
enforcement  has  always  been  primarily 
a  non-Federal  responsibility  of  function 
in  the  United  States.  It  was  so  conceived 
at  the  time  of  the  founding  of  the  Nation 
and  it  has  remained  so.  This  local  re- 
sponsibility for  law  enforcement  has 
been  an  instrumental  factor  throughout 
our  history  in  preserving  justice  and 
equality  during  periods  of  war  and  peace. 
Any  effort  to  establish  a  national  police 
force  has  always  been  strongly  resisted 
by  Congress  and  the  great  bulk  of  the 


citizenry.  As  recently  as  the  establish- 
ment of  the  Law  Enforcement  Assistance 
Administration  in  1968  and  the  numerous 
crime  bills  approved  in  1970,  Congress 
went  on  record  as  approving  and  adher- 
ing to  the  traditional  allocation  of  law 
enforcement  responsibility  to  State  and 
local  governments.  I  do  not  contend  that 
Federal  life  insurance  policies  will  ipso 
facto  result  in  the  creation  of  a  national 
police  force;  such  a  simplistic  analysis 
would  be  wide  of  the  mark.  However,  we 
should  be  mindful  of  the  maxim  that  "he 
who  pays  the  piper  calls  the  tune."  A 
Federal  insurance  program  as  envisioned 
by  S.  262  is  an  additional  step  away  from 
traditional  policy  of  having  local  officials 
supported  primarily  by  local  funds  and 
under  local  control. 

Sixth,  appropriate  benefits  for  public 
safety  officers  will  differ  from  one  juris- 
diction to  another.  Costs  and  expenses 
vary  from  region  to  region  across  the 
country  and  are  appreciably  different  in 
rural  and  urban  areas.  Rather  than  a 
single  national  program  of  life  insurance, 
separate  ones  modeled  to  meet  the  spe- 
cific and  individual  needs  of  the  State  or 
community  would  be  far  more  equitable, 
workable  and  realistic.  Other  aspects  of 
public  safety  employment — pay,  working 
conditions,  pension  plans,  types  of  hos- 
pitalization coverage — are  allowed  dif- 
fering regulation  from  jurisdiction  to 
jurisdiction.  Why  should  life  insurance  be 
singled  out  for  special  national  treat- 
ment? 

Seventh,  in  addition  to  the  obvious  and 
substantial  cost  of  providing  the  Insur- 
ance specified  in  the  bill,  there  are  In- 
dications that  large  administrative  and 
additional  expenses  would  be  involved. 
As  public  safety  officers  are  now  defined, 
the  one-third  Federal  share  of  the  pre- 
mium for  all  public  safety  officers  would 
be  more  than  $20  million  annually.  How- 
ever, this  figure  does  not  include  the 
extra  expense  of  collecting  the  premiums 
from  State  and  local  units  of  government 
or  administrative  costs.  One  estimate  of 
this  cost  of  collection  and  administra- 
tion is  $1  per  month  for  every  public 
safety  officer  insured.  This  expense  would 
have  to  be  borne  by  the  employing  agency 
of  the  Federal  Government  and  could 
amount  to  approximately  $8  million  an- 
nually for  the  more  than  700,000  public 
safety  officers  who  would  be  eligible  for 
insurance  under  this  bill.  The  appropria- 
tion necessary  to  carry  out  the  purpose  of 
S.  262  should  be  borne  in  mind  as  the 
Senate  considers  this  bill.  This  is  espe- 
cially true  in  view  of  the  fact  that  a 
revenue  sharing  proposal  to  assist  State 
and  local  governments  in  areas  including 
law  enforcement  support  is  under  review 
by  the  administration  at  the  present 
moment. 

I  believe  that  these  seven  factors  are 
compelling  arguments  which  require 
opposition  to  S.  262. 

Additionally,  it  should  be  noted  that 
the  Department  of  Justice  has  indicated 
its  opposition  to  this  measure. 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment. 

UP    AMENDMENT    NO.    840 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment,  a  technical 
amendment,  and  ask  for  its  immediate 
consideration. 
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The  PRESIDING  OFFICER.  The  clerk 

will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Massachusetts     {Mr. 

KrNNEDY)  proposes  a  technical  amendment. 

unprlnted  amendment  No.  840. 

The  amendment  is  as  follows : 
On  page  3.  strike  subparagraph  (D)  and 
Insert  in  lieu  thereof  the  following: 
but  does  not  Include  any  person  eligible  to 
participate  in  the  Insurance  program  estab- 
lished by  chapter  87  of  title  5  of  the  tJnlted 
States  Code,  or  any  person  participating  in 
the  program  established  by  subchapter  ni 
of  chapter  19  of  title  38  of  the  United  States 
Code; 

The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  all  my  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back  on  the  amendment? 
The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Massa- 
chusetts. 
The  amendment  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  262. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  KENNEDY.  I  am  prepared  to 
yield  back  the  remainder  of  my  time. 

Mr.  WALLOP.  I  am  prepared  to  yield 
back  all  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is,  Shall  the  bill  pass? 

The  bill  rs.  262)  was  passed 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  passsd. 

Mr.  BENTSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WALLOP.  Mr.  President,  point  of 
order.  I  do  not  think  the  Chair  an- 
nounced the  result,  and  we  have  laid 
the  motion  to  reconsider  on  the  table 

The  PRESIDING  OFFICER.  The 
Chair  did  announce  the  result 

Mr.  WALLOP.  The  Chair  did  an- 
nounce it?  If  the  Chair  did  it  was  in  the 
most  subdued  tones.  I  did  not  hear  the 
announcement. 

The  PRESIDING  OFFICER.  Tlie 
Chair  does  not  normally  speak  in  sub- 
dued tones,  and  I  do  not  think  he  made 
the  announcement  in  subdued  tones  But 
in  order  that  there  be  no  question  about 
the  matter,  and  to  avoid  any  miscon- 
ception, the  Chair  puts  the  question.  All 
those  in  favor  say  "aye." 

fThere  was  a  chorus  of  "aye  ") 

The  PRESIDING  OFFICER.  All  those 
opposed,  "nay." 

(There  was  a  chorus  of  "no.") 

The     PRESIDING     OFFICER      The 
"ayes"  have  it,  and  the  bill  is  passed 
Mr.  KENNEDY.  Mr.  President,  I  move 


to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BENTSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  bill  (S.  262)  was  passed  as 
follows : 

S.  262 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Public  Safety  Offi- 
cers' Group  Life  Insurance  Act  of  1977". 

Sec.  2.  It  is  the  declared  purpose  of  Con- 
gress In  this  Act  to  promote  the  public  wel- 
fare by  establishing  a  means  of  meeting  the 
financial  neads  of  public  safety  officers  or 
their  surviving  dependents  through  group 
life,  accidental  death,  and  dismemberment 
Insurance,  and  to  assist  State  and  local  gov- 
ernments to  provide  such  Insurance. 

INSURANCE    PROGRAM    AtTTHORIZED 

Sec.  3.  Title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streete  Act  of  1968,  as  amended. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  part: 

"Part  K — Pijblic  Safety  Officers'  Group  Life 

Insurance 

"definitions 

"Sec.  800.  For  the  purposes  of  this  part — 

"(1)  'child'  means  any  natural,  adopted. 
Illegitimate  or  posthumous  child,  or  step- 
child; 

"(2)  'month'  means  a  month  that  runs 
from  a  given  day  In  one  month  to  a  day  of 
the  corresponding  number  In  the  next  or 
specified  succeeding  months,  except  when 
the  last  month  has  not  so  many  days.  In 
which  event  It  expires  on  the  last  day  of 
the  month;  and 

"(3)  'public  safety  officer'  means  a  person 
serving  a  public  agency  In  an  official  capacity, 
with  or  without  compensation,  In — 

"(A)  the  enforcement  of  the  criminal  laws, 
Including  highway  patrol, 

"(B)  a  correctional  probation  or  parole 
program,  facility,  or  Institution  where  the 
activity  Is  potentially  dangerous  because  of 
contact  with  criminal  suspects,  defendants, 
prisoners,  probationers,  or  parolees, 

"(C)  a  court  having  criminal  or  Juvenile 
delinquent  Jurisdiction  where  the  activity  Is 
potentially  dangerous  because  of  contact 
with  criminal  suspects,  defendants,  prisoners, 
probationers,  or  parolees,  or 

"(D)  lirefightlng,  lncludl:-ig  officially  recog- 
nized or  designated  and  legally  organized 
volunteer  fireftghtlng, 

but  does  not  Include  any  person  eligible  to 
participate  In  the  Insurance  program  estab- 
lished by  chapter  87  of  title  5  of  the  United 
States  Code,  or  any  person  participating  In 
the  program  established  by  subchapter  III 
of  chapter  19  of  title  38  of  the  United  States 
Code: 

"(4)  'public  agency'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States 
or  any  unit  of  local  government,  combina- 
tion of  such  States,  or  units,  or  any  depart- 
ment, agency  or  Instrumentality  of  any  of 
the  foregoing. 

'Subpart   1 — Nationwide  Program  of  Group 
Life  Insurance  for  Public  Safety  Officers 

"ELIGIBLE    insurance    COMPANIES 

"Sec.  801.  (a)  The  Administration  Is  au- 
thorized, without  regard  to  section  3709  of 
the  Revised  Statutes,  as  amended  (41  U.S.C. 
5),  to  purchase  from  one  or  more  life  Insur- 
ance companies  a  policy  or  policies  of  group 
life  Insurance  to  provide  the  benefits  In  this 
subpart.  Each  such  life  Insurance  company 
must  (1)  be  licensed  to  Issue  life,  accidental 
death,  and  dismemberment  insurance  in  each 


of  the  fifty  States  of  the  United  States  and 
the  District  of  Columbia,  and  (2)  as  of  the 
most  recent  December  31  for  which  informa- 
tion Is  available  to  the  Administration,  have 
in  effect  at  least  1  per  centum  of  the  total 
amount  of  group  life  insurance  companies 
have  In  effect  In  the  United  States. 

"(b)  Any  life  Insurance  company  Issuing 
such  a  policy  shall  establish  an  administra- 
tive office  at  a  place  and  under  a  name  desig- 
nated by  the  Administration. 

"(c)  The  Administration  may  at  any  time 
discontinue  any  policy  which  it  has  pur- 
chased from  any  Insurance  company  under 
this  subpart. 

"REINStTRANCE 

"Sec.  802.  (a)  The  Administration  shall 
arrange  with  each  life  Insurance  company 
Issuing  a  policy  under  this  subpart  for  the 
reinsurance,  under  conditions  approved  by 
the  Administration,  of  portions  of  the  total 
amount  of  Insurance  under  the  policy,  deter- 
mined under  this  section,  with  other  life  In- 
surance companies  which  elect  to  participate 
In  the  reinsurance. 

"(b)  The  Administration  shall  deternUne 
for  and  In  advance  of  a  policy  year  which 
companies  are  eligible  to  participate  as  re- 
Insurers  and  the  amount  of  Insurance  under 
a  policy  which  Is  to  be  allocated  to  the  issu- 
ing company  and  to  reinsurers.  The  Admin- 
istration shall  make  this  determination  at 
least  every  three  years  and  when  a  partici- 
pating company  withdraws. 

"(c)  The  Administration  shall  establish  a 
formula  under  which  the  amount  of  Insur- 
ance retained  by  an  Issuing  company  after 
ceding  reinsurance,  and  the  amount  of  re- 
Insurance  ceded  to  each  reinsurer,  Is  In  pro- 
portion to  the  total  amount  of  each  com- 
pany's group  life  Insurance,  excluding  Insur- 
ance purchased  under  this  subpart.  In  force 
m  the  United  States  on  the  determination 
date,  which  Is  the  most  recent  December  31 
for  which  Information  Is  available  to  the 
Administration.  In  determining  the  propor- 
tions, the  portion  of  a  company's  group  life 
Insurance  In  force  on  the  determination  date 
m  excess  of  $100,000,000  shall  be  reduced  by — 

"(1)  25  per  centum  of  the  first  $100,000,000 
of  the  excess; 

"(2)  50  per  centum  of  the  second  $100,000,- 
000  of  the  excess; 

"(3)  75  per  centum  of  the  third  $100,000.- 
000  of  the  excess;  and 

"(4)  95  per  centum  of  the  remaining  ex- 
cess. However,  the  amount  retained  by  or 
ceded  to  a  company  may  not  exceed  25  per 
centum  of  the  amount  of  the  company's 
total  life  Insurance  In  force  In  the  United 
States  on  the  determination  date. 

"(d)  The  Administration  may  modify  the 
computations  under  this  section  as  neces- 
sary to  carry  out  the  Intent  of  this  section. 

"PERSONS    insured;     AMOtTNT 

"Sec.  803.  (a)  Any  policy  of  Insurance  pur- 
chased by  the  Administration  under  this 
subpart  shall  automatically  insure  any  pub- 
lic safety  officer  of  a  State  or  unit  of  gen- 
eral local  government  which  has  ( 1 )  applied 
to  the  Administration  for  participation  in 
the  Insurance  program  under  this  subpart, 
and  (2)  agreed  to  deduct  from  such  officer's 
pay  the  amount  of  such  officer  contribution. 
If  any.  and  forward  such  amount  to  the  Ad- 
ministration or  such  other  agency  or  office 
as  Is  designated  by  the  Administration  as  the 
collection  agency  or  office  for  such  contri- 
butions. The  Insurance  provided  under  this 
subpart  shall  take  effect  from  the  first  day 
agreed  upon  by  the  Administration  and  the 
responsible  officials  of  the  State  or  unit  of 
general  local  government  making  application 
for  participation  In  the  program  as  to  pub- 
lic safety  officers  then  on  the  payroll,  and 
as  to  public  safety  officers  thereafter  enter- 
ing on  duty  from  the  first  day  of  such  duty. 
The  Insurance  provided  by  this  subpart  shall 
80  Insure  all  such  public  safety  officers  un- 
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less  any  such  officer  elects  in  writing  not  to 
be  Insured  under  this  subpart.  If  any  such 
officer  elects  not  to  be  Insured  under  this 
subpart  he  may  thereafter.  If  eligible,  be 
insured  under  this  subpart  upon  written 
application,  proof  of  good  health,  and  com- 
pliance with  such  other  terms  and  condi- 
tions as  may  be  prescribed  by  the  Adminis- 
tration. 

"(b)  A  public  safety  officer  eligible  for  In- 
surance under  this  subpart  Is  entitled  to 
be  Insured  for  an  amount  of  group  life  in- 
surance, plus  an  equal  amount  of  group  ac- 
cidental death  and  dismemberment  Insur- 
ance, m  accordance  with  the  following 
schedule : 


"If  annual  pay  Is— 


The  amount  of  group 
insurance  is— 


Greater  Ifian— 


But  not 
greater 
than— 


Accidental 

death  and 

dismember- 

Life  ment 


0 Jg.OOO  $10,000  JIO.OOO 

W.OOO 9,000  11,000  11,000 

J9,000_  10,000  12,000  12,000 

JIO.OOO 11.000  13.000  13,000 

Jll.OOO 12.000  14.000  14,000 

$12,000 13,000  15.000  15.000 

513,000 14.000  16.000  16.000 

J14.000 15.000  17,000  17.000 

$15,000..  16,000  18.000  18.000 

$16.000 n.OOO  19.000  19.000 

$17,000 _  18,000  20,000  20,000 

$18,000 19,000  21,000  21,000 

$19,000... 20.000  22,000  22,000 

$21,000 21.000  23.000  23.000 

$2i.nnn 22,000  24,000  24.000 

$22,000 23.000  25,000  25.000 

$23,000 24,000  26.000  26.0r0 

$24,000 25.000  27.000  27,000 

$25.000 26,000  28,nno  28,000 

$26,noo.... 27,000  29.000  29.000 

$27.n0O 28,000  30.000  30,000 

$28nnn,  ..  29,000  31.O0O  31.000 

$29.000 32.000  32,000 


The  amount  of  such  Insurance  shall  auto- 
matically Increase  at  anv  time  the  amoxmt  of 
Increase  In  the  annual  basic  rate  of  pay 
places  any  such  officer  in  a  new  pay  bracket 
of  the  schedule  and  any  necessary  adjust- 
ment Is  made  In  his  contribution  to  the 
total  premium. 

"(c)  Subject  to  conditions  and  limitations 
approved  by  the  Admlnl-stratlon  which  shall 
be  Included  in  any  policy  purchased  by  It, 
the  group  accidental  death  and  dismember- 
ment Insurance  shall  provide  for  the  follow- 
ing payments: 


"Loss 
For  loss  of  life 


Loss  of  one  hand  or 
of  one  foot  or 
loss  of  sight  of 
one  eye. 

Loss  of  two  or  more 
such  members. 


Amount  payable 
Pull  amount  shown  In 
the  schedule  In  sub- 
section   (b)     of    this 
section. 
One-half  of  the  amount 
shown  in  the  schedule 
In  subsection    (b)    of 
this  section. 
Full  amount  shown  in 
the  schedule  In  sub- 
section    (b)     of    this 
section. 

The  aggregate  amount  of  group  accidental 
death  and  dismemberment  Insurance  that 
may  be  paid  In  the  case  of  any  Insured  as 
the  result  of  any  one  accident  may  not  ex- 
ceed the  amount  shown  In  the  schedule  In 
subsection   (b)    of  this  section. 

"(d)  Any  policy  purchased  under  this  sub- 
part may  provide  for  adjustments  to  prevent 
duplication  of  payments  under  anv  projram 
of  Federal  gratuities  for  killed  or  injured 
public  safety  officers. 

"(e)  Group  life  Insurance  shall  include 
provisions  approved  by  the  Administration 
for  continuance  of  such  life  insurance  with- 
out requirement  of  contribution  payment 
during  a  period  of  disability  of  a  public 
safety  officer  covered  for  such  life  Insurance. 

"(f)  The  Administration  shall  prescribe 
regulations  providing  for  the  conversion  of 
CXXIII— — 1868— Part  23 


other  than  annual  rates  of  pay  to  annual 
rates  of  pay  and  shall  specify  the  types  of 
pay  Included  in  annual  pay. 

"termination     of     COVERAGE 

"Sec.  804,  Each  policy  purchased  under 
this  subpvart  shall  contain  a  provision,  in 
terms  approved  by  the  Administration,  to 
the  effect  that  any  insurance  thereunder  on 
any  public  safety  officer  shall  cease  two 
months  after  (1)  his  separation  or  release 
from  duty  as  such  an  officer  or  (2)  discon- 
tinuance of  his  i>ay  as  such  an  officer,  which- 
ever is  earlier:  Provided,  however.  That  cov- 
erage shall  be  continued  during  periods  of 
leave  or  limited  disciplinary  suspension  If 
such  an  officer  authorizes  or  otherwise  agrees 
to  make  or  continue  to  make  any  required 
contribution  for  the  insurance  provided  by 
this  subpart. 

"CONVERSION 

"Sec  805.  Each  policy  purchased  under 
this  subpart  shall  contain  a  provision.  In 
terms  approved  by  the  Administration,  for 
the  conversion  of  the  group  life  insurance 
portion  of  the  policy  to  an  individual  policy 
of  life  Insurance  effective  the  day  following 
the  date  such  insurance  would  cease  as  pro- 
vided In  section  804  of  this  subpart.  During 
the  period  such  Insurance  is  In  force,  the 
insured,  upon  request  to  the  .Administration, 
shall  be  furnished  a  ll-st  of  life  Insurance 
companies  participating  in  the  program  es- 
tablished under  this  subpart  and  upon  writ- 
ten application  (within  such  period)  to  the 
participating  company  selected  by  the  in- 
sured and  payment  of  the  required  premi- 
ums, the  Insured  shall  be  granted  life  insur- 
ance without  a  medical  examination  on  a 
permanent  plan  then  currently  written  by 
such  company  which  does  not  provide  for 
the  payment  of  any  sum  less  than  the  face 
value  thereof.  In  addition  to  the  life  Insur- 
ance companies  participating  in  the  program 
established  under  this  subpart,  such  list  shall 
include  additional  life  insurance  companies 
(not  so  participating)  which  meet  qualify- 
ing criteria,  terms,  and  conditions,  estab- 
lished by  the  Administration  and  agree  to 
sell  insurance  to  any  eligible  Insured  In  ac- 
cordance with  the  provisions  of  this  section. 

"WrrHHOLDlNG  OF  PREMIUMS  FROM  PAY 

"Sec  806.  During  any  period  In  which  a 
public  safety  officer  Is  Insured  under  a  policy 
of  Insurance  purchased  by  the  Administra- 
tion under  this  subpart,  his  employer  shall 
withhold  each  pay  period  from  his  basic  or 
other  pay  until  separation  or  release  from 
duty  as  a  public  safety  officer  an  amount 
determined  by  the  Administration  to  be 
such  officer's  share  of  the  cost  of  his  group 
life  Insurance  and  accidental  death  and  dis- 
memberment Insurance.  Any  such  amount 
not  withheld  from  the  basic  or  other  pay  of 
such  officer  insured  under  this  subpart  while 
on  duty  as  a  public  safety  officer.  If  not  other- 
wise paid,  shall  be  deducted  from  the  pro- 
ceeds of  any  insurance  thereafter  payable. 
The  initial  amount  determined  by  the  Ad- 
ministration to  be  charged  any  public  safety 
officer  for  each  unit  of  insurance  under  this 
subpart  may  be  continued  from  year  to  year, 
except  that  the  Administration  may  redeter- 
mine such  amount  from  time  to  time  In  ac- 
cordance with  experience. 

"SHARING  OF  COST  OP  INSURANCE 

"Sec  807.  For  each  month  any  public  safety 
officer  is  Insured  under  this  subpart,  the  Ad- 
ministration shall  bear  not  more  than  one- 
third  of  the  cost  of  Insurance  for  such  officer, 
or  such  lesser  amount  as  may  from  time  to 
time  be  determined  by  the  Administration  to 
be  a  practicable  and  equitable  obligation  of 
the  United  States  in  assisting  the  States  and 
units  of  general  local  government  in  recrtifE- 
ing  and  retaining  their  public  safety  officers. 

"INVESTMENTS  AND  EXPENSES 

"Sec  808.  (a)  The  amounts  withheld  from 
the  basic  or  other  pay  of  public  safety  offi- 


cers as  contributions  to  premiums  for  Insur- 
ance under  section  806  of  this  subpart,  any 
sums  contributed  by  the  Administration 
under  section  807  of  this  subpart,  and  any 
sums  contributed  for  Insurance  under  this 
subpart  by  States  and  units  of  general  local 
government  under  section  815  of  this  part, 
together  with  the  income  derived  from  any 
dividends  or  premium  rate  readjustment 
from  Insurers,  shall  be  deposited  to  the  credit 
of  a  revolving  fund  established  by  section 
817  of  this  part.  All  premium  payments  on 
any  Insurance  policy  or  policies  purchased 
under  this  subpart  and  the  administrative 
costs  to  the  Administration  of  the  Insurance 
program  established  by  this  subpart  shall  be 
paid  from  the  revolving  fund  by  the  Admin- 
istration. 

"(b)  The  Administration  Is  authorized  to 
set  aside  out  of  the  revolving  fund  such 
amounts  as  may  be  required  to  meet  the  ad- 
ministrative costs  to  the  Administration  of 
the  program  and  all  current  premium  pay- 
ments on  any  policy  purchased  under  this 
subpart.  The  Secretary  of  the  Treasury  is 
authorized  to  Invest  In  and  to  sell  and  retire 
special  interest-bearing  obligations  of  the 
United  States  for  the  account  of  the  revolv- 
ing fund.  Such  obligations  Issued  for  this 
purpose  shall  have  maturities  fixed  with  due 
regard  for  the  needs  of  the  fund  and  shall 
bear  Interest  at  a  rate  equal  to  the  average 
market  yield  (computed  by  the  Secretary  of 
the  Treasury  on  the  basis  of  market  quota- 
tions as  of  the  end  of  the  calendar  month 
next  preceding  the  date  of  issue)  on  a^l  mar- 
ketable Interest-bearing  obligations  of  the 
United  States  then  forming  a  part  of  the 
public  debt  which  are  not  due  or  callable 
until  after  the  expiration  of  four  years  from 
the  end  of  such  calendar  month;  except  that 
where  such  average  market  yield  is  not  a 
multiple  of  one-eighth  of  1  per  centum,  the 
rate  of  Interest  of  such  obligation  shall  be 
the  multiple  of  one-eighth  of  1  per  centum 
nearest  market  yield.  The  Interest  on  and 
the  proceeds  from  the  sale  of  these  obliga- 
tions, and  the  Income  derived  from  dividends 
or  premium  rate  adjustments  from  Insurers, 
shall  become  a  part  of  the  revolving  fund. 

"BENEFICIARIES;  PAYMENT  OF  INSURANCE 

"Sec.  809.  (a)  Any  amount  of  insurance 
In  force  under  this  subpart  on  any  public 
safety  officer  or  former  public  safety  officer 
on  the  date  of  his  death  shall  be  paid,  upon 
the  establishment  of  a  valid  claim  therefor, 
to  the  person  or  persons  surviving  at  the 
date  of  his  death,  In  the  following  order  of 
precedence: 

"(1)  to  the  beneficiary  or  beneficiaries  as 
the  public  safety  officer  or  former  public 
safety  officer  may  have  designated  by  a  writ- 
ing received  in  his  employer's  office  prior  to 
his  death; 

"(2)  If  there  is  no  such  beneficiary,  to 
the  surviving  spouse  of  such  officer  or  former 
officer; 

"(3)  If  none  of  the  above,  to  the  child  or 
children  of  such  officer  of  former  officer  and 
to  the  descendants  of  deceased  children  by 
representation  in  equal  shares; 

"(4)  if  none  of  the  above,  to  the  parent  or 
parents  of  such  officer  or  former  officer.  In 
equal  shares;  or 

"(5)  if  none  of  the  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  the  es- 
tate of  such  officer  or  former  officer. 
Provided,  however,  That  if  a  claim  has  not 
been  made  by  a  person  under  this  section 
within  the  period  set  forth  In  subsection 
(b)  of  this  section,  the  amount  payable  shall 
escheat  to  the  credit  of  the  revolving  fund 
established  by  section  817  of  this  part. 

"(b)  A  claim  for  payment  shall  be  made 
by  a  person  entitled  under  the  order  of 
precedence  set  forth  In  subsection  (a)  of  this 
section  within  two  years  from  the  date  of 
death  of  a  public  safety  officer  or  former 
safety  officer. 

"(c)  The  public  safety  officer  may  elect 
settlement  of  insurance  under  this  subpart 
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either  In  a  lump  sum  or  in  thlrty-slx  equal 
monthly  Installments.  If  no  such  election 
Is  made  by  such  officer,  the  beneficiary  or 
other  person  entitled  to  payment  under  this 
section  may  elect  settlement  either  In  a  lump 
sum  or  In  thlrty-slx  equal  monthly  install- 
ments. If  any  such  officer  has  elected  settle- 
ment In  a  lump  sum.  the  beneflclary  or  other 
person  entitled  to  payment  under  this  sec- 
tion may  elect  settlement  In  thlrty-slx  equal 
monthly  Installments. 

"BASIC    TABLES   OF    PREMITJMS;    READJUST- 
MENTS   OF   EATES 

"Sec.  810.  (al  Each  policy  or  policies  pur- 
chased under  this  subpart  shall  include  for 
the   first   policy   year   a   schedule   of   basic 
premium  rates  by  age  which  the  Administra- 
tion shall  have  determined  on  a  basis  con- 
sistent  with   the   lowest   schedule   of   basic 
premium   rates   generally   charged   for   new 
eroup  life  insurance  policies  Issued  to  large 
employers  taking  Into  account  expense  and 
risk  charges  and  other  rates  based  on  the 
special    characteristics    of    the    group.    The 
schedule  of  basic  premium  rates  by  age  shall 
be  applied,  except  els  otherwise  provided  In 
this  section,  to  the  distribution  by   age  of 
the  amount  of  group  life  Insurance  and  group 
accidental  death  and  dismemberment  Insur- 
ance under  the  policy  at  Its  date  of  Issue  to 
determine   an    average   ba.sic    premium   per 
81,000  of  Insurance,  taking  into  account  all 
savings  based  on  the  size  of  the  group  es- 
tabll.shed   by   this  subpart.   Each   policy   so 
purchased     shall     also     Include     provisions 
whereby  the  basic  rates  o;  premium  deter- 
mined for  the  first  policy  >ear  shall  be  con- 
tinued  for  subsequent   po'lcy  years,   except 
that  they  may  be  readjusted  for  any  sub- 
sequent year,  based  on  the  experience  under 
the  policy,  such  readjustment  to  be  made  by 
the  Insurance  company  Issuing  the  policy  on 
a  basis  determined  by  the  Administration  In 
advance  of  such  year  to  be  consistent  with 
the  general  practice  of  life  Insurance  com- 
panies under  policies  of  group  life  Insurance 
and  group  accidental  death  and  dismember- 
ment Insurance  Issued  to  large  employers. 

"(b)  Each  policy  so  purchased  shall  In- 
clude a  provision  that,  m  the  event  the 
Administration  determines  that  ascertaining 
the  actual  age  distribution  of  the  amounts  of 
gioup  life  Insurance  in  force  at  the  date  of 
Issue  of  the  policy  or  at  the  end  of  the  first 
or  any  subsequent  year  of  Insurance  there- 
under would  not  be  possible  except  at  a  dis- 
proportionately high  expense,  the  Adminis- 
tration may  approve  the  determination  of  a 
tentative  average  group  life  premium,  for 
the  first  of  any  subsequent  policy  year.  In 
lieu  of  using  the  actual  age  distribution. 
Such  tentative  average  premium  rate  may 
be  Increased  by  the  Administration  during 
any  policy  year  upon  a  showing  by  the  In- 
surance company  Issuing  the  pollcv  that  the 
assumptions  made  In  determining  the  tenta- 
tive average  premium  rate  for  that  policy 
year  were  incorrect 

"(c)  Each  policy  so  purchased  shall  con- 
tain a  provision  stipulating  the  maximum 
expense  and  risk  charges  for  the  first  policy 
year,  which  charges  shall  have  been  deter- 
mined by  the  Administration  on  a  baals  con- 
sistent with  the  general  level  of  such  charges 
made  by  life  insurance  companies  under  poli- 
cies of  group  life  Insurance  and  group  acci- 
dental death  and  dismemberment  insurance 
to  large  employers,  taking  Into  consideration 
peculiar  characteristics  of  the  group.  Such 
maximum  charges  shall  be  continued  from 
year  to  year,  except  that  the  Administration 
may  redetermine  such  maximum  charges  for 
any  year  either  by  agreement  with  the  In- 
surance company  or  companies  Issuing  the 
policy  or  upon  written  notice  given  by  the 
Administration  to  such  companies  at  least 
one  year  in  advance  of  the  beginning  of  the 
year  for  which  such  redetermined  maximum 
charges  will  be  effective. 

"(d)  Each  such  policy  shall  provide  for  an 
accounting  to  the  Administration  not  later 


than  ninety  days  after  the  end  of  each  policy 
year,  which  shall  set  forth,  in  a  form  ap- 
proved   by    the    Administration,     (i)     the 
amounts     of     premiums    actually    accrued 
under  the  policy  from  Its  date  of  Issue  to  the 
end  of  such  policy  year.  (2)  the  toUl  of  all 
mortality,  dismemberment,  and  other  claim 
charges  Incurred  for  that  period,  and  (3)  the 
amounts  of  the  insurers'  expense  and  risk 
charge  for  that  period.  Any  excess  of  Item 
(1)  over  the  sum  of  items  (2)  and  (3)  shall 
be  held  by  the  Insurance  company  Issuing 
the  policy  as  a  special  contingency  reserve  to 
be    used    by   such    Insurance    company    for 
charges  under  such  policy  only,  such  reserve 
to  bear  Interest  at  a  rate  to  be  determined 
In  advance  of  each  policy  year  by  the  Insur- 
ance company  Issuing  the  policy,  which  rate 
shall  be  approved  by  the  Administration  as 
being   consistent    with   the   rates   generally 
used  by  such  company  or  companies  for  slm- 
Uar  funds  held  under  other  group  life  In- 
surance policies.  If  and  when  the  Adminis- 
tration determines  that  such  special  contin- 
gency reserve  has  attained  an  amount  esti- 
mated by  the  Administration  to  make  satis- 
factory provision  for  adverse  fluctuations  In 
future  charges  under  the  policy,  any  further 
excess  shall  be  deposited  to  the  credit  of  the 
revolving  fund  established  under  this  sub- 
part   If  and   when  such   policy   is   discon- 
tinued, and  If.  after  all  charges  have  been 
made,  there  Is  any  positive  balance  remain- 
ing in  such  special  contingency  reserve,  such 
balance  shall  be  deposited  to  the  credit  of 
the  revolving  fund,  subject  to  the  right  of 
the  Insurance  company  issuing  the  policy  to 
make  such  deposit  in  equal  monthly  Install- 
ments over  a  period  of  not  more  than  two 

"BENEFIT   CERTIFICATES 

"Sec.  811.  The  Administration  shall  ar- 
range to  have  each  public  safety  officer  In- 
sured under  a  policy  purchased  under  this 
subpart  receive  a  certificate  setting  forth  the 
benefits  to  which  such  officer  is  entitled 
thereunder,  to  whom  such  benefit  shall  be 
payable,  to  whom  claims  should  be  sub- 
mitted, and  summarizing  the  provisions  of 
the  policy  principally  affecting  the  offcer 
Such  certificate  shall  be  in  lieu  of  the  cer- 
tificate which  the  Insurance  company  wotild 
otherwise  be  required  to  issue. 

"Subpart  2— Assistance  to  States  and  Local- 
ities for  Public  Safety  Officer's  Group  Life 
Irwurance  Programs 

"Sec.  812.  (a)  Any  State  or  unit  of  general 
local  government  having  an  existing  pi^ogram 
of  group  life  Insurance  for.  or  Including  as 
eligible,  public  safety  officers  during  the  first 
year  after  the  effective  date  of  this  part 
which  desires  to  receive  assistance  under  the 
provisions  of  this  subpart  shall — 

"(1)  Inform  the  public  safety  officers  of 
the  benefits  and  allocation  of  premium  costs 
under  both  the  Federal  program  established 
by  subpart  1  of  this  part  and  the  existing 
State  or  unit  of  general  local  government 
program; 

"(2)  hold  a  referendum  of  the  eligible 
public  safety  officers  of  the  State  or  unit  of 
general  local  government  to  determine 
whether  such  officers  want  to  continue  In 
the  existing  group  life  Insurance  program  or 
apply  for  Inclusion  In  the  Federal  program 
under  the  provisions  of  subpart  1  of  this 
part;  and 

■•(3)  recognize  the  results  of  the  referen- 
dum as  finally  binding  on  the  State  or  unit 
of  general  local  government  for  the  purposes 
of  this  part. 

"(b)  Upon  an  affirmative  vote  of  a  ma- 
jority of  such  officers  to  continue  In  such 
State  or  unit  of  general  local  government 
program,  a  State  or  unit  of  general  local 
government  may  apply  for  assistance  for 
such  program  of  group  life  Insurance  and 
the  Administration  shall  provide  assistance 
In  accordance  with  this  subpart. 
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"(c)  state  and  unit  of  general  local  gov- 
ernment programs  eligible  for  assistance  un- 
der this  subpart  shall  receive  assistance  on 
the  same  basis  as  If  the  officer  were  enrolled 
under  subpart  1  of  this  part,  subject  to 
proportionate  reduction  If — 

"(1)  the  program  offers  a  lesser  amount 
of  coverage  than  Is  available  under  subpart 
1  of  this  part,  In  which  case  assistance  shall 
be  available  only  to  the  extent  of  coverage 
actually  afforded; 

"(2)  the  program  offers  a  greater  amount 
of  coverage  than  Is  available  under  subpart 
1  of  this  part.  In  which  case  assistance  shall 
be  available  only  for  the  amount  of  cover- 
age afforded  under  subpart  1  of  this  part; 

"(3)  the  cost  per  unit  of  Insurance  Is 
greater  than  for  the  program  under  subpart 
1  of  this  part.  In  which  case  assistance  shall 
be  available  only  at  the  rate  per  unit  of 
insurance  provided  under  subpart  1  of  this 
part;  or 

"(4)  the  amount  of  assistance  would 
otherwise  be  a  larger  fraction  of  the  total 
cost  of  the  State  or  unit  of  general  local 
government  program  than  Is  granted  under 
subpart  1  of  this  part.  In  which  case  assist- 
ance shall  not  exceed  the  fraction  of  total 
cost  available  under  subpart  I  of  this  part. 

"(d)  Assistance  under  this  subpart  shall 
be  used  to  reduce  proportionately  the  con- 
tributions paid  by  the  State  or  unit  of  gen- 
eral local  government  and  by  the  appropri- 
ate public  safety  officers  to  the  total  pre- 
mium under  such  program:  Provided,  how- 
ever. That  the  State  or  unit  of  general  local 
government  and  the  Insured  public  safety 
officers  may  by  agreement  change  the  contri- 
butions to  premium  costs  paid  by  each,  but 
not  so  that  such  officers  must  pay  a  higher 
fraction  of  the  total  premium  than  before 
the  granting  of  assistance. 

"Subpart  3 — General  Provisions 

"TTTtLIZATION  OF  OTHER  AGENCIES 

"Sec.  813.  In  administering  the  provisions 
of  this  part,  the  Administration  Is  author- 
ized to  utilize  the  services  and  facilities  of 
any  agency  of  the  Federal  Government  or 
a  State  or  unit  of  general  local  government 
or  a  company  from  which  Insurance  Is  pur- 
chased under  this  part,  In  accordance  with 
appropriate  agreements,  and  to  pay  for  such 
services  either  In  advance  or  by  way  of  reim- 
bursement, as  may  be  agreed  upon. 

"ADVISORY  COUNCIL  ON  PUBLIC  SAFETT 
OPFICEB'S  CROUP  LIFE  INSURANCE 

"Sec.  814.  There  Is  hereby  created  an  Ad- 
visory Council  on  Public  Safety  Officers' 
Group  Life  Insurance  consisting  of  the  At- 
torney General  as  Chairman,  the  Secretary 
of  the  Treasury,  the  Secretary  of  Health, 
Education,  and  Welfare,  and  the  Director  of 
the  Office  of  Management  and  Budget,  each 
of  whom  shall  serve  without  additional 
compensation.  The  Council  shall  meet  not 
less  than  once  a  year,  at  the  call  of  the 
Chairman,  and  shall  review  the  administra- 
tion of  this  part  and  advise  the  Administra- 
tion on  matters  of  policy  relating  to  Its  ac- 
tivity thereunder.  In  addition,  the  Adminis- 
tration may  solicit  advice  and  recommenda- 
tions from  any  State  or  unit  of  general  local 
government  participating  In  a  public  safety 
officers'  group  life  Insurance  program  under 
this  part,  from  any  Insurance  company  un- 
derwriting programs  under  this  part,  and 
from  public  safety  officers  participating  In 
group  life  Insurange  programs  under  this 
part. 

"PREMIUM    PAYMENTS    ON    BEHALF    OF    PUBUC 
SAFETY     OFFICERS 

"Sec.  815.  Nothing  in  this  part  shall  be 
construed  to  preclude  any  State  or  unit  of 
general  local  government  from  making  con- 
tributions on  behalf  of  public  safety  officers 
to  the  premiums  required  to  be  paid  by  them 
for  any  group  life  Insurance  program  receiv- 
ing assistance  under  this  part. 
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"WAIVER    OF     SOVEREIGN     IMMtTNITT 

"Sec.  816.  The  Administration  may  sue  or 
be  sued  on  any  cause  of  action  arising  under 
this  part. 

"public  safety  officers'  group  insurance 

revolving  fund 
"Sec.  817.  There  is  hereby  created  on  the 
books  of  the  Treasury  of  the  United  States 
a  fund  known  as  the  Public  Safety  Officers' 
Group  Life  Insurance  Revolving  Fund  which 
may  be  utilized  only  for  the  purposes  of  sub- 
part 1  of  this  part.". 

MISCELLANEOUS 

Sec.  4.  Subsection  (c)  of  section  520  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended.  Is  amended  by  striking 
the  words  "part  J"  at  the  end  thereof  and 
substituting  In  lieu  thereof  the  words  "parts 
J  and  K". 

Sec.  5.  The  authority  to  make  payments 
under  part  K  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (as  added  by 
section  3  of  this  Act)  shall  be  effective  only 
to  the  extent  provided  for  In  advance  by  ap- 
propriation Acts. 

Sec.  6.  If  the  provisions  of  any  part  of  this 
Act  are  found  Invalid,  the  provisions  of  the 
other  parts  and  their  application  to  other 
persons  or  circumstances  shall  not  be  affected 
thereby. 

Sec.  7.  This  Act  shall  become  effective  on 
October  l,  1978,  or  the  date  of  enactment, 
whichever  Is  later. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OF  S.  2104  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  request  with  the  dis- 
tinguished minority  leader, 

I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  are  recognized 
under  the  standing  order,  the  Senate  pro- 
ceed to  the  consideration  of  the  natural 
gaspricingbill,  S.  2104. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ARMED  FORCES  UNION  ORGANIZA- 
TION PROHIBITION 

The  Senate  continued  with  the  con- 
sideration of  S.  274. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY).  Without  objection,  it  is  so 
ordered. 

Mr.  BARTLETT.  Mr.  President,  will 
the  distinguished  Senator  from  Missis- 
sippi yield? 

Mr.  STENNIS.  Mr.  President,  I  yield 
time  from  now  until  5  p.m.  to  the  distin- 
guished Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  this  is  very  important 
legislation  because  it  pertains  to  our  mili- 
tary effectiveness.  It  is  clear  that  if  we 
had  unionization  of  the  military  our  ca- 
pability would  not  be  as  good  nor  the 
military  commander's  direct  chain  of 
command  as  efficient  or  as  effective. 

A  union  does  not  lend  itself  to  improv- 
ing the  situation  or  condition  of  military 


people  or  civilians  who  are  in  a  military 
role. 

It  is  important  that  we  make  certain 
for  the  future  that  this  does  not  become 
a  continual  and  recurring  issue. 

My  own  opinion  is  that  we  have  diffi- 
culties enough  in  the  military  with  hav- 
ing a  sufficient  capability  and  the  kind  of 
esprit  de  corps  that  is  necessary  for  a 
military  group  to  do  the  job  and  for  the 
commanders  and  officers  to  know  that 
the  people  will  follow  orders  without 
question,  which  is  the  military  way. 

It  must  also  be  recognized  that  there 
are  civilians  in  the  military  who  have 
positions  that  are  sometimes  held  by  mili- 
tary men,  and  these  strictly  military  jobs 
should  not  be  unionized  whether  occupied 
by  military  or  civilian, 

Mr,  President,  I  am  a  cosponsor  of  S. 
274,  this  bill  which  would  prohibit  union- 
ization of  the  military.  After  extensive 
testimony  and  careful  examination  of 
the  constitutionality  of  this  bill  by  a 
team  of  legal  experts,  which  included  the 
distinguished  deans  of  the  Law  Schools 
of  Texas  and  Harvard,  the  Senate  Armed 
Services  Committee  voted  18  to  0  to  re- 
port this  bill.  It  is  our  feeling  that  there 
is  no  place  for  unions  in  the  military. 
This  is  not  a  bill  which  opposes  unions 
in  general,  it  is  a  bill  which  says  that 
the  dangers  associated  with  military 
unions  are  too  great  to  risk  for  benefits 
which  can  be  achieved  by  other  means. 

Military  unions  would  threaten  the 
establishment  of  an  effective  military 
command.  The  creation  of  divided 
loyalty  within  American  combat  forces — 
loyalty  to  the  union  versus  loyalty  to  the 
commander — would  inevitably  introduce 
hesitation  into  what  must  be  decisive 
military  acts.  The  military  commander 
obtains  the  loyalty  of  his  troops  by  law 
and  by  establishing  a  reputation  for 
intelligent  leadership  and  concern  for  his 
troops.  The  formation  of  militarv  unions 
can  only  undermine  the  role  of  the  mili- 
tary commander  in  both  leading  and  car- 
ing for  his  troops.  I  doubt  that  the  Amer- 
ican fighting  soldier  would  ever  wish  to 
strike  or  picket  or  slowdown  in  combat  or 
in  peacetime.  I  have  more  respect  for 
American  soldiers  than  that.  However, 
the  existence  of  military  unions  would 
inevitablv  lead  some  members  of  the 
armed  services  to  attempt  such  actions, 
possibly  endangering  military  success 
and  lives. 

Military  unions  not  onlv  threaten  to 
undermine  the  military  effectiveness  of 
American  combat  forces,  but  thev  also 
would  be  a  source  of  the  politization  of 
the  uniformed  services.  We  must  remem- 
ber that  a  major  role  of  labor  unions  is 
the  political  organization  of  its  members. 
The  greatest  danger  to  American  democ- 
racy possible  would  be  the  creation  of 
an  American  armed  force  permeated  by 
partisan  political  organizers. 

Many  members  of  the  military  feel 
that,  especially  since  the  end  of  the  Viet- 
nam war,  the  individual  in  uniform  has 
been  treated  as  a  second-class  citizen. 
Many  soldiers  feel  that  they  must  take  a 
more  active  role  in  obtaining  support  for 
themselves  and  their  families.  Consid- 
eration of  unionization  of  the  military 
grew  out  of  these  concerns.  However, 
members  of  our  uniformed  services  have 


many  ways  to  improve  their  treatment 
and  conditions  other  than  by  forming 
military  unions. 

In  addition  to  the  right  to  both  mili- 
tary and  civilian  legal  counsel  and  the 
various  service  Inspectors  General,  sol- 
diers and  sailors  are  represented  by  pro- 
fessional associations  and  lobbying 
groups.  Most  important,  however,  is  the 
representation  that  every  member  of  the 
military  has  in  the  Congress  of  the 
United  States,  His  Representative  and 
his  two  Senators  are  able  to  act  extreme- 
ly effectively  on  his  behalf  as  any  Mem- 
ber of  this  body  can  confirm.  If  the  move- 
ment for  unionization  of  the  military 
should  gain  steam,  it  will  advance  only 
because  the  two  bodies  of  Congress  have 
been  negligent.  S.  274  does  not  interfere 
with  the  rights  of  any  member  of  the 
military  to  execute  his  rights  in  the 
courts,  through  his  military  channels,  or 
through  the  Congress. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  vote  on  the  amendment  (No. 
860)  of  the  Senator  from  South  Dakota 
'Mr.  Abourezk  ) .  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roU, 

Mr.  STAFFORD  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  Ari- 
zona (Mr.  GoLDWATER) ,  If  he  were  pres- 
ent and  voting,  he  would  vote  "nay,"  If 
I  were  at  liberty  to  vote,  I  would  vote 
"yea."  Therefore,  I  withhold  my  vote. 

Mr.  CRANSTON  of  California.  I  an- 
nounce that  the  Senator  from  Missouri 
(Mr.  Eagleton),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senators 
from  Colorado  (Mr,  Hart  and  Mr.  Has- 
kell), the  Senator  from  Maine  (Mr. 
Hathaway)  ,  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON),  the  Senator  from 
Minnesota  <Mr.  Humphrey  1.  the  Sena- 
tor from  Arkansas  (Mr.  McClellan)  ,  the 
Senator  from  Montana  (Mr,  Melcher), 
the  Senator  from  Michigan  (Mr.  Rie- 
GLE) ,  the  Senator  from  New  Hampshire 
(Mr.  MclNTYRE),  the  Senator  from  Min- 
nesota (Mr.  Anderson)  ,  and  the  Senator 
from  Georgia  (Mr.  Talmaoge)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr,  Inottye)  Is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  Is  absent  because 
of  illness. 

On  this  vote,  the  Senator  from  Minne- 
sota (Mr.  Anderson  1  is  paired  with  the 
Senator  from  Missouri  (Mr.  Eagleton). 
If  present  and  voting,  the  Senator  from 
Minnesota  would  vote  "yea"  and  the 
Senator  from  Missouri  would  vote  "nay." 

On  this  vote,  the  Senator  from  Mich- 
igan (Mr,  Rtegle)  is  paired  with  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston)  . 
If  Dresent  and  voting,  the  Senator  from 
Michigan  would  vote  "yea"  and  the  Sen- 
ator from  Kentucky  would  vote  "nay." 

On  this  vote,  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  is  paired  with  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE) .  If  present  and  voting,  the  Sen- 
ator from  Minnesota  would  vote  "yea" 
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and  the  Senator  from  New  Hampshire 
would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Nebraska  (Mr. 
CxTRTis),  the  Senator  from  Utah  (Mr. 
Garn^  the  Senator  from  Arizona  (Mr. 
CoLDWATER),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
Wyoming  (Mr.  Hansen),  and  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Oarn>,  and  the  Senator  from  Wyoming 
(Mr.  Hansen)  would  each  vote  "nay." 

The  result  was  announced — yeas  34, 
nays  43,  as  follows: 


[RoUcall  Vote  No. 

386  Leg.] 

TEAS— 34 

Abourezk 

Gravel 

Percy 

Bayh 

Hatfleld 

Pro'Tnlre 

Blden 

Heinz 

Rlblcoff 

Brooke 

Javlts 

Sarbanes 

Bumpers 

Kennedy 

Sasser 

Burdlck 

Mathias 

Schmltt 

c:!«se 

Matsunaga 

Stevens 

Chafee 

McOovern 

Stevenson 

Chiles 

Metcair 

Stone 

Clark 

Metzenbaum 

Williams 

Cranston 

Nelson 

Domentci 

Pell 

KAYS— 43 

Allen 

Glenn 

Nunn 

Baker 

Hatch 

Pearson 

Bartlett 

Hayakawa 

Randolph 

Bentsen 

Helms 

Roth 

Byrd. 

Holllngs 

Schwelker 

Harry  F.,  Jr. 

Jackson 

Scott 

Byrd,  Robert  C 

Johnston 

Sparkman 

Cannon 

Laxalt 

Stennls 

Church 

Leahy 

Thurmond 

Culver 

Long 

Tower        ] 

Danforth 

Lugar 

Wallop 

DeConclnl 

Magnuson 

Welcker     ' 

Dole 

McClure 

Young 

Durkln 

Morgan 

Zorlnsky 

Ford 

Moynlhan 

PRESENT  AND  GIVING  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
Stafford,  for. 


NOT  VOTING— 22 


Anderson 
Bellmon 

Curtis 

Eagleton 

Eastland 

Garn 

(joldwater 

Grlffln 


Hansen 

Hart 

Haskell 

Hathaway 

Huddleston 

Humphrey 

Inouye 

McClellan 


Mclntyre 

Melcher 

Muskle 

Packwood 

Riegle 

Talmadge 


Abourezk's  amendment  was 


So  Mr. 
rejected. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  859 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  amendment  No. 
859,  on  which  there  are  10  minutes  to 
a  side. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

Mr.  ABOUREZK.  Mr.  President,  may  I 
be  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized 

Mr.  ABOUREZK.  I  want  to  advise  the 
Senators  on  the  floor  that  there  will  be 
a  vote  in  a  very  few  minutes.  I  hope  they 
will  stay  around.  We  are  not  going  to 
debate  very  long.  The  order  is  that  the 


vote  will  be  20  minutes  after  this,  but 
I  shall  not  take  all  that  time. 

I  want  to  say,  while  there  are  a  num- 
ber of  Senators  on  the  floor,  that  what 
they  have  just  voted  to  do  Is  prohibit 
civilians  from  belonging  to  a  govern- 
ment imlon,  as  the  law  now  stands.  In 
other  words.  If  this  act  becomes  law. 
imder  the  existing  language,  there  are 
28,000-some  odd  civilian  technicians  who 
are  members  of  a  Reserve  component 
who  will  not  be  allowd  to  belong  to  any 
kind  of  government  union.  Even  admit- 
ting that  those  government  imlons  have 
limited  bargaining  rights,  they  are  pre- 
vented from  joining. 

That  is  not  aU.  The  bill.  In  its  entirety, 
prohibits  any  kind  of  representation  by 
any  group  of  military  people,  and  civilian 
people  who  work  as  technicians  for  the 
military,  from  having  representation  for 
any  grievance,  noncombat  grievance  that 
might  deal  with  living  conditions,  work- 
ing conditions,  whatever. 

The  specter  has  been  raised.  Mr.  Pres- 
ident, that  the  military  commanders, 
under  the  substitute  that  I  propose, 
would  have  to  deal  with  the  shop 
steward.  That  is  hogwash.  The  substitute 
that  I  propose  would  merely  guarantee 
servicemen  and  cillvian  technicians  their 
first  amendment  rights.  It  has  nothing 
to  do  with  imionization  of  the  military. 
I  am  opposed  to  that.  The  substitution 
is  opposed  to  unionization  of  the  mili- 
tary, as  the  committee  wants.  So  it  does 
not  do  that.  What  it  does  is  allow  those 
people  to  have  somebody  represent  them 
before  the  Congress  of  the  United  States, 
to  come  to  the  administration  suid  plead 
for  some  kind  of  redress  of  their  griev- 
ances. What  the  committee  bill  would 
do  is  even  prevent  that. 

I  submit  that  it  is  unconstitutional. 
It  will  be  many  years — we  all  know  how 
court  decisions  go — before  it  Is  proved 
unconstitutional,  but  there  will  be  a 
great  deal  of  deprivation  on  the  part  of 
those  civilians  and  servicemen  before 
they  can  prove  that  It  Is  unconsti- 
tutional. 

I  think  the  Senate  and  the  Congress 
will  be  making  a  tragic  mistake  to  go  far 
beyond  what  they  wanted  to  do.  as  stated 
by  the  manager,  to  prevent  unionization. 
We  are  going  to  prevent  that,  anyhow.  It 
goes  far  beyond  that  and  deprives  these 
people  of  any  kind  of  representation 
whatsoever. 
I  reserve  the  remainder  of  my  time. 
Mr.  STENNIS.  Mr.  President,  I  yield 
myself  3  minutes.  I  hope  the  Senator 
from  South  Dakota  and  I  may  have  the 
Senate's  attention. 

Mr.  President,  we  just  passed  on  a  mat- 
ter that  was  presented  very  ably  by  the 
Senator  from  South  Dakota.  Now  he 
would  rewrite  the  bill.  This  amendment 
Is  more  in  the  nature  of  a  substitute. 

The  bill,  as  It  stan<3s,  came  here  with 
18  out  of  18  members  of  the  Committee 
on  Armed  Services  voting  for  It,  following 
a  year-and-a-half  of  Intensive  prepara- 
tion and  ironing  out  of  difficulties.  Erwin 
Griswold  was  one  of  the  constitutional 
lawyers;  Prof.  Charles  Wright  of  Texas 
was  another  one.  We  wrote  the  bill  inside 
their  opinions  about  its  constitutionality. 
It  was  favorable.  We  spelled  things  out 
here  to  be  certain,  and  we  say  here,  on 


page  8,  for  Instance:  "Nothing  In  this 
section  shall  limit  the  right  of  any  person 
to  join  or  maintain  membership  in  any 
organization  or  association  not  consti- 
tuting a  'labor  organization'  as  defined," 
et  cetera,  "to  seek  or  receive  any  infor- 
mation from  any  source;  to  be  repre- 
sented by  counsel  in  any  legal  or  quasi- 
legal  proceeding,"  and  so  forth;  "to  peti- 
tion the  Congress  for  redress  of  griev- 
ances," and  so  forth. 

Of  course,  we  could  not  prohibit  them 
from  doing  those  things.  This  is  a  matter 
that  is  not  opposed  by  labor  generally. 
It  is  opposed  by  some  that  are  within 
these  groups  of  technlciar^,  the  only  ones 
that  I  know  that  are  opposing  it.  The  bill 
is  supported  in  the  testimony  of  Mr. 
Sweeney,  representing  Mr.  Fitzslmmons, 
by  name,  of  the  Teamsters  Union.  One 
union  testified  about  it  but  said  they  were 
subject  to  a  plebiscite  of  their  own  mem- 
bership, which  has  been  held  by  them. 
The  result  was  4  to  1  against  attempting 
to  unionize  the  military. 

By  and  large,  it  is  thoroughly  under- 
stood that  it  is  not  a  good  idea  to  have 
unions — and  I  say  this  with  all  respect 
to  unions — operating  within  military 
units  on  who  Is  going  to  be  punished  or 
disciplined,  the  hours  of  work,  or  who 
is  going  to  be  promoted,  and  a  whole 
host  of  things  that  have  already  been  go- 
ing according  to  our  undisputed  testi- 
mony. 

We  are  faced  with  a  serious  situation 
now  with  reference  to  manpower  In  our 
services,  the  procurement  of  It.  We  know 
some  of  the  problems  that  go  on  and  the 
services  work  hard. 

Here  is  a  bill  that,  almost  xmani- 
mously,  met  the  requirements  of  those 
who  have  worked  on  it  and  a  great  many 
more.  We  ought  to  pass  this  bill,  with 
all  deference  to  everyone,  and  send  it  on 
to  the  House  with  a  good,  resounding 
vote.  When  they  take  it  up,  of  course,  all 
matters  will  be  open  and  subject  to  con- 
ference. 

I  have  spoken  longer  than  I  Intended. 
I  compliment  the  Senator  from  South 
Carolina  for  his  long,  eflfectlve  work  on 
this  bill.  I  yield  him  my  time. 

Mr.  THURMOND.  Mr.  President.  I 
say  again  that  this  Is  not  an  antiunion 
bill.  I  want  to  emphasize  that.  It  is  a  pro- 
military  bill. 

If  this  amendment  passes,  they  will 
have  unions  in  the  military,  except  for 
combat  activities.  We  do  not  feel  unions 
have  a  place  in  the  military,  even  for 
activities  other  than  combat  related. 

Military  members  could  join  unions  un- 
der this  bill.  Military  members  could  so- 
licit others  to  join,  and  the  imions  could 
utilize  military  facilities  to  solicit  mem- 
bership and  hold  meetings.  The  imlons 
could  represent  the  military  members  In 
grievances  or  disputes  in  these  matters, 
for  instance:  weekend  passes  and  leave 
policies;  barracks  and  housing  condi- 
tions; overtime  and  weekend  assign- 
ments; uniform  or  military  courtesy 
regulations;  pay  and  retirement.  These 
are  matters  that  Congress  ought  to  han- 
dle and  the  military,  itself,  ought  to 
handle. 

I  see  no  place  for  unions  in  the  mili- 
tary. This  amendment  will  permit  unions 
in  the  military. 
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Mr.  President,  even  under  the  Execu- 
tive order  permitting  unions  for  Federal 
employees,  direct  union  representation  Is 
not  permitted  on  Issues  such  as  pay  and 
retirement.  This  amendment  would  per- 
mit that  for  the  military.  The  FBI  can- 
not have  unions,  the  CIA  cannot  have 
unions,  the  Foreign  Service  officers  can- 
not have  unions,  because  of  the  unique 
status  they  occupy.  We  think  the  mili- 
tary also  occupies  a  unique  status  and, 
therefore,  should  not  have  unions.  This 
amendment  would  negate  the  purpose 
of  prohibiting  military  unions. 

Not  only  would  it  allow  union  inter- 
ference in  the  areas  I  have  cited,  but 
there  would  be  constant  cases  brought  to 
test  where  the  prohibition  on  combat 
preparedness  begins  and  ends. 

In  other  words,  I  can  foresee  tremen- 
dous litigation  and  time  lost  by  contest- 
ing these  various  things  if  this  amend- 
ment passes. 

Mr.  President,  I  hope  the  Senate  will 
defeat  this  amendment. 

Mr.  ABOUREZK.  Mr.  President,  I 
yield  myself  1  minute,  then  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  ABOUREZK.  I  say  once  again,  Mr. 
President,  that  the  substitute  which  I 
have  offered  does  not  allow  unions  in 
the  military.  It  allows  military  people  to 
have  representation  In  noncombat.  non- 
training  situations.  It  has  nothing  to  do 
with  unionization  of  the  military.  In 
fact,  it  prohibits  unionization  of  the 
military. 

I  think  that  ought  to  be  extremely  clear 
before  the  Members  decide  how  they  are 
going  to  vote  on  this. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

Mr.  STENNIS.  One  more  minute. 

Mr.  President,  I  cannot  agree  with  the 
Senator  from  South  Dakota.  This  amend- 
ment of  the  Senator  would  almost  totally 
destroy  the  purpose  of  the  bill,  the  mean- 
ing of  the  bill,  and  I  say  that  with  great 
respect. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  President,  I  8.sk  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  South  Dakota.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Missouri  (Mr.  Eagleton)  , 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senators  from  Colorado  (Mr. 
Hart  and  Mr.  Haskell)  ,  the  Senator 
from  Maine  (Mr.  Hathaway),  the  Sena- 
tor from  Minnesota  (Mr.  Humphrey)  ,  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan), the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Michigan 
(Mr.  Riegle),  the  Senator  from  Texas 


(Mr.  Bentsen),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Georgia  (Mr.  Talmadge)  ,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre), 
the  Senator  from  Kentucky  (Mr.  Huddle- 
ston),  and  the  Senator  from  Minnesota 
(Mr.  Anderson)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  Is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  due  to 
illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Anderson),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Minnesota  (Mr.  Humphrey),  and 
the  Senator  from  New  Hampshire  (Mr. 
McIntyre)  would  each  vote  "nay." 

On  this  vote,  the  Senator  from  Michi- 
gan (Mr.  Riegle)  is  paired  with  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston). 
If  present  and  voting,  the  Senator  from 
Michigan  would  vote  "yea"  and  the  Sen- 
ator from  Kentucky  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Wyoming  (Mr. 
Hansen),  and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  and  the  Senator  from  Wyo- 
ming (Mr.  Hansen)  would  each  vote 
"nay." 

The  result  was  announced — yeas  3, 
nays  73,  as  follows: 

[RoUcall  Vote  No.  387  Leg.J 
YEAS— 3 
Abourezk  McGovern  Metcalf 

NAYS— 73 


Allen 

Gravel 

Pell 

Baker 

Hatch 

Percy 

Bartlett 

Hatfield 

Provmlre 

Bayh 

Hayakawa 

Randolph 

Blden 

Heinz 

Rlblcoff 

Brooke 

Helms 

Roth 

Bumpers 

HolHngs 

Sarbanes 

Byrd. 

Jackson 

Sasser 

Harry  P.. 

Jr.    Javlts 

Schmltt 

Byrd,  Robert  C.  Johnston 

Schwelker 

Cannon 

Kennedy 

Scott 

Case 

Laxalt 

Sparkman 

Chafee 

Leahy 

Stafford 

Chiles 

Long 

Stennls 

Church 

Lugar 

Stevens 

Clark 

Magnuson 

Stevenson 

Cranston 

Mathias 

Stone 

Culver 

Matsunaga 

Thurmond 

Danforth 

McClure 

Tower 

DeConclnl 

Metzenbaum 

Wallop 

Dole 

Morgan 

Welcker 

Domenlcl 

Moynlhan 

Williams 

Durkln 

Nelson 

Young 

Ford 

Nunn 

Zorlnsky 

Glenn 

Pearson 

NOT  VOTINO— 24 

Anderson 

Goldwater 

Inouye 

Bellmon 

Grlffln 

McClellan 

Bentsen 

Hansen 

McIntyre 

Burdick 

Hart 

Melcher 

Curtis 

Haskell 

Muskle 

Eagleton 

Hathaway 

Packwood 

Eastland 

Huddleston 

Riegle 

Garn 

Humphrey 

Talmadge 

So  Mr.  Abourezk's  amendment  was 
rejected. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 


Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  this  Is  a 
highly  important  bill  in  a  new  field,  and 
I  think  we  should  have  a  yea  and  nay 
vote  on  it.  I  hope  the  leadership  will  see 
fit  to  ask  for  a  10-mlnute  rollcall  vote. 
I  am  advised  that  there  are  no  other 
amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  this  be  a 
10 -minute  rollcall  vote,  with  the  warn- 
ing bells  to  be  sounded  after  the  first  2% 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STENNIS.  I  ask  for  third  reading, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  as  an 
original  cosponsor  of  Senate  bill  274,  to 
prohibit  unionization  of  our  military;  I 
rise  In  support  of  the  Armed  Services 
Committee's  amended  version  of  this 
measure  even  though  section  2(f)  re- 
garding civilian  technicians  was  not 
deleted. 

I  share  the  concerns  of  my  colleagues 
about  this  threat  to  our  national  security. 
Our  priorities  must  Include  a  strong  de- 
fense establishment.  As  the  Soviet  Union 
gains  confidence  and  strength  in  their 
military  stance,  we  must  not  let  them 
find  us  unprepared. 

The  men  and  women  In  our  Armed 
Forces  are  the  backbone  of  our  prepared- 
ness. It  is  essential  to  have  the  most  well 
trained,  best  equipped,  and  most  tech- 
nically competent  men  and  women  In  the 
history  of  the  U.S.  military — free  from 
any  outside  influence. 

Our  people  in  uniform  must  be  ready 
to  defend  this  great  Nation  of  ours  at  a 
moment's  notice.  They  have  served  this 
Nation  well.  So  well,  in  fact,  that  through 
the  dedication  of  literally  millions  of 
servicemen  and  women  over  the  years; 
our  security  has  been  guaranteed  to  the 
point  that  we  take  it  for  granted. 

Enactment  of  this  legislation  will 
squash  the  threat  of  imionization  of  the 
military,  but  the  fact  remains  that  we 
must  deal  with  the  underlying  causes  of 
this  potential  mentice.  Let  this  serve  as 
a  warning  to  Congress.  It  Is  essential  that 
we  honor  our  obligations  to  those  who 
serve  this  Nation. 

The  erosion  of  military  benefits  must 
stop.  Since  1973.  we  have  witnessed  ero- 
sion in  medical  and  CHAMPUS  benefits ; 
the  regular  reenllstment  bonus;  travel 
pay  upon  reenllstment:  superior  per- 
formance pay;  terminal  leave  payments; 
sick  pay  exclusions;  airman  education 
and  commissioning  programs. 

We  cannot  renege  on  commitments 
made  in  the  past.  To  do  so  would  jeopar- 
dize future  enlistments  as  well  as  amount 
to  a  breach  of  faith  for  those  who  relied 
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upon  these  benefits  as  they  made  career 
decisions. 

It  is  essential  to  the  survival  of  our 
defense  system  that  our  military  people 
be  compensated  at  a  rate  that  Is  com- 
parable to  what  they  would  receive  if 
they  were  in  a  similar  civilian  position. 
I  believe  that  it  is  our  congressional  duty 
to  act  equitably  in  the  area  of  salaries 
and  benefits  to  compensate  for  the  re- 
strictions that  military  life  places  on 
personal  freedom. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  rises  In  support  of  S. 
274.  a  bUI  that  prohibits  the  unioniza- 
tion of  the  Armed  Services. 

LONG-TIME    CONCERN 

The  Senator  from  Kansas  has  long 
been  concerned  that  an  influence,  such 
as  a  union  in  the  military,  could  be 
allowed  to  interrupt  the  military  chain 
of  command  in  an  age  where  the  un- 
questioned and  instant  response  of  the 
American  serviceman  and  woman  Is 
critical  if  we  are  to  maintain  a  strong 
national  defense.  , 

DOLE    AMENDMENT  I 

On  July  19.  during  Senate  considera- 
tion the  Defense  Appropriations  bill,  I 
offered  an  amendment  that  would  have 
prevented  any  funds  appropriated  by  this 
act  for  purpose  of  unionizing  the  Armed 
Forces.  The  Senate  demonstrated,  by 
what  I  think  was  almost  unanimous  sup- 
port, that  the  U.S.  Senate,  as  a  body 
would  support  this  type  of  legislation 
However.  I  withdrew  my  amendment 
based  on  the  assurances  that  I  received 
from  the  distinguished  Senator  from 
South  Carolina  (Mr.  Thurmond)  and  the 
distmguished  Senator  from  Mississippi 
<Mr.  Stennis)  that  work  on  S.  274  would 
move  quickly. 

S.    374 

Today  we  have  before  us  S.  274  a  well 
thought  out  bill  addressing  the  sensitive 
issue  of  unions  in  the  military.  This  un- 
challengeable legislation  was  introduced 
by  the  most  distinguished  and  able  Sena- 
tor from  South  Carolina  and  I  commend 
him  for  his  continued  dedication  and 
hard  work  on  this  very  sensitive  Issue. 

CIVILIAN    TECHNICIANS    PROVISION 

Regarding  the  matter  Involving  Na- 
tional Guard  and  Reserve  technicians,  it 
Is  my  understanding  that  the  committee 
has  carefully  and  thoroughly  analyzed 
this  issue  and  has  found  no  way  to  make 
an  exception  for  dual  status  technicians. 
That  is,  personnel  who  perform  military 
functions  as  both  military  reservists  and 
technicians  in  Guard  and  Reserve  units. 
It  is  important  to  point  out  that  this  pro- 
vision aimed  at  the  militarj-  status  of 
these  individuals.  A  civilian  technician 
who  is  not  a  Reserve  member  is  not  af- 
fected by  this  provision.  Likewise,  a  Re- 
serve member  who  is  not  a  civilian  tech- 
nician in  the  Reserve  can  continue  mem- 
bership in  a  union  relating  to  his  clvUlan 
job. 

Mr.  President,  in  view  of  the  fact  that 
the  Reserve  Forces  are  increasingly  be- 
coming a  critical  element  in  maintaining 
the  national  defense  of  this  country,  the 
risk  of  possible  unionization  of  key  Re- 
serve personnel  must  be  eliminated. 
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UNIONIZATION    OF    THE    MILrTART :    A    TaZD 
CONCEPT 

Mr.  President,  the  Idea  of  unionizing 
the  Armed  Forces  is  not  a  new  concept. 
During  the  Vietnam  war,  a  number  of 
groups  In  what  was  called  GI  movement 
actively  pushed  the  idea  as  an  organizing 
device.  In  the  last  few  years,  the  military 
unionization  concept  has  been  advanced 
principally  by  the  American  Federation 
of  Government  Employees  (APGE) . 

Last  week,  however,  members  of  the 
American  Federation  of  Government 
Employees  voted  overwhelmingly  against 
trying  to  unionize  the  military  forces.  In 
a  poll  taken  by  the  AFGE,  60  percent  of 
its  members  responded:  151,582  voted 
against  organizing  the  military.  38,764 
voted  in  favor  or  organizing  the  military. 

LEGISLATION    STILL    NEEDED 

While  the  Senator  from  Kansas  Is 
pleased  with  the  AFGE's  recent  decision 
not  to  try  to  organize  the  military,  I  be- 
lieve that  permanent  legislation  pro- 
hibiting unions  in  the  military  should 
go  forward.  First  of  all.  It  could  be  a 
grave  mistake  to  assume  that  the  recent 
AFGE  position  on  unions  in  the  military 
is  an  indication  that  this  concept  is  dead. 
According  to  the  AFGE  national  presi- 
dent, Mr.  Blaylock,  the  rejection  of  the 
"Unions  in  the  military  concept"  was 
based  on  the  perception  by  AFGE  mem- 
bers that  they  should  better  organize  the 
Federal  civilian  work  force  before  at- 
tempting to  organize  other  groups.  Mr 
Blaylock  further  stated— 

The  result  of  our  poll  does  not  Indicate  a 
concession  to  the  clamor  of  antl-unlon  voices 
who  have  dominated  the  decision  of  the 
Senate  Armed  Forces  Committee  to  propose 
an  absolute  ban  on  organization  by  military 
personnel. 

Not  to  degrade  the  role  of  civilian  and 
Federal  employee  unions,  it  is  very  clear 
to  the  Senator  from  Kansas  that  efforts 
to  unionize  the  military,  although  tem- 
porarily obscured,  are  very  much  alive. 

PRESIDENTIAL    AND    CONGRESSIONAL    RESPONSI- 

BiLrry 

Mr.  President,  the  Congress  of  the 
United  States  and  the  President  have  a 
duty  to  cancel  out  any  prospect  of  mili- 
tary unionism— a  duty  that  overrides 
both  political  and  philosophical  support 
of  the  union  movement  in  the  civilian 
sector.  It  is  a  duty  and  responsibility  to 
our  national  security.  To  put  the  matter 
to  rest  once  and  for  all,  I  urge  my  distin- 
guished colleagues  to  vote  the  will  of  the 
American  people  by  voting  in  favor  of 
this  bUl. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  South  Dakota  yield  back 
his  time? 

Mr.  ABOUREZK.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  information  of  the  Senate,  there 
will  be  no  more  rollcall  votes  today,  after 
this  vote. 

The  PRESIDING  OFFICER.  All  time 
having  been  used  or  yielded  back  and  the 


bill  having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Anderson)  , 
the  Senator  from  Texas  (Mr.  Bentsen)  ' 
the  Senator  from  North  Dakota  (Mr 
BuRDicK),  the  Senator  from  Missouri 
(Mr.  Eagleton)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland)  ,  the  Senator  from 
Colorado  (Mr.  Hart  and  Mr.  Haskell), 
the  Senator  from  Maine  (Mr.  Hath- 
away), the  Senator  from  Kentucky  (Mr 
HuDDLESTON),  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  ,  the  Senator  from 
Arkansas  (Mr.  McClellan)  ,  the  Senator 
from  New  Hampshire  (Mr.  McIntyre) 
the  Senator  from  Montana  (Mr.  Mel- 
CHER),  the  Senator  from  Michigan  (Mr 
Riecle),  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  are  necessarily  absent 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Maine  (Mr.  Muskie)  is  absent  due  to 
illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Anderson)  ,  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Maine  (Mr.  Hathaway),  the  Sena- 
tor from  Kentucky  (Mr.  Hitodleston)  , 
the  Senator  from  Minnesota  (Mr  Hum- 
phrey) ,  the  Senator  from  Arkansas  (Mr 
McClellan)  ,  the  Senator  from  Michigan 
(Mr.  Riegle)  ,  and  the  Senator  from  New 
Hampshire  (Mr.  McIntyre)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Oklahoma  (Mr  Bell- 
MON) ,  the  Senator  from  Nebraska  (Mr 
Curtis),  the  Senator  from  Utah  (Mr 
Garn),  the  Senator  from  Arizona  (Mr 
Goldwater)  ,  the  Senator  from  Michigan 
(Mr.  GRirnN),  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  and  the  Senator 
from  Oregon  (Mr.  Packwood)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
votmg,  the  Senator  from  Nebraska  (Mr 
Curtis),  the  Senator  from  Utah  (Mr. 
Garn»,  the  Senator  from  Arizona  (Mr 
Goldwater).  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  and  the  Senator 
from  Tennessee  (Mr.  Baker)  would  each 
vote  "yea." 

The  result  was  announced — yeas  72 
nays  3,  as  follows: 

[Rollcall  Vote  No.  388  Leg.] 
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Allen 

Bartlett 

Bayh 

Biden 

Brooke 

Bumpers 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chafee 
Chiles 
Church 
C:ark 
Cranston 
Culver 


YEAS— 72 

Da'nforth 

DeConcinl 

Dole 

Domenlcl 

Durkin 

Ford 

Olenn 

Gravel 

Hatch 

Hatfield 

Hayakawa 

Heinz 

Helms 

Hollings 

Jackson 

Johnston 

Kennedy 


Laxalt 

Leahy 

Long 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McCIure 

McGovern 

Metzenbaum 

Morgan 

Moynlhan 

Nelson 

Nunn 

Pearson 

Pell 

Percy 


Proxmlre 

Scott 

Tower 

Rando.ph 

Sparkman 

Wallop 

Riblcoff 

Stafford 

Weicker 

Roth 

Stennis 

Williams 

Sarbanes 

Stevens 

Young 

Sosser 

Stevenson 

Zorinsky 

Brhmltt 

Stone 

ScbweUcer 

Thurmond 
NAYS— 3 

Abourezk 

Javlts 

Metcalf 

NOT  VOTIN(5— 25 

Anderson 

Goldwater 

McClellan 

Baker 

Griffin 

McIntyre 

Behmon 

Hansen 

Melcher 

Bentsen 

Hart 

Muskie 

Burdick 

Haskell 

Packwood 

Curtis 

Hathaway 

Riegle 

Eagleton 

Huddleston 

Talmadge 

Eastland 

Humphrey 

Garn 

Inouye 

So  the  bill  (S.  274) ,  as  amended,  was 
passed  as  follows: 

S.    274 
Be  it  enacted  by   the  Senate  and  House 
of    Representatives    of    the    United    States 
of  A7nerica  in  Congress  assembled,  That  the 
Congress  hereby  finds  that — 

(1)  members  of  the  armed  forces  must  be 
prepared  to  fight,  and,  if  necessary,  to  die, 
to  Insure  the  welfare,  security,  and  liberty 
of  the  United  States  and  Its  people; 

(2)  discipline,  and  prompt  and  unques- 
tioning obedience  to  lawful  orders  of  superior 
officers  are  essential  and  time-honored  ele- 
ments of  the  American  military  tradition, 
and,  from  the  earliest  articles  of  war,  mili- 
tary laws  and  regulations  have  prohibited 
conduct  which  would  undermine  the  mUi- 
tary  chain  of  command: 

(3)  the  processes  of  conventional  collective 
bargaining  and  labor  negotiations  cannot 
and  should  not  be  applied  to  the  armed 
forces,  and  strikes,  work  slowdowns,  and 
similar  Job  actions  have  no  place  in  the 
armed  forces; 

(4)  unionization  of  the  armed  forces  is  In- 
compatible with  the  military  chain  of  com- 
mand, undermines  the  role,  authority,  and 
position  of  the  commander,  and  constitutes 
a  clear  threat  to  the  moral  and  readiness 
of  the  armed  forces;  and 

(5)  there  is  clear  and  present  danger  that 
the  armed  forces  will  become  unionized. 

Sec  2.  (a)  Chapter  49  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  section  as  follows: 

"§  975.  Union  organizing  and  membership 
prohibited 

"(a)  As  used  in  this  section — 

"(1)  'Member  of  the  armed  forces'  means  a 
member  of  the  armed  forces  who  is  (A)  serv- 
ing on  active  duty,  or  (B)  a  member  of  a 
Reserve  component. 

"(2)  "Labor  organization"  means  any  or- 
ganization which  engages  in  or  has  as  one 
of  Its  objectives  (A)  negotiating  or  bargain- 
ing with  the  Government  of  the  United 
States,  on  behalf  of  members  of  the  armed 
forces,  concerning  the  terms  and  conditions 
of  military  service;  (B)  representing  individ- 
ual members  of  the  armed  forces  in  connec- 
tion with  any  grievance  or  complaint  of  any 
such  member  arising  out  of  the  terms  and 
conditions  of  military  service;  or  (C)  strik- 
ing, picketing,  or  engaging  in  any  other  con- 
certed action  directed  against  the  Govern- 
ment of  the  United  States.  Such  term  does 
not  include  any  professional,  fraternal,  mili- 
tary, or  veterans  organization  or  association 
If  such  organization  or  association  does  not 
engage  in  or  have  as  one  of  its  oblectives 
any  of  the  activities  described  in  the  first  sen- 
tence of  this  paragraph. 

"(3)  'Civilian  employee  of  the  Department 
of  Defense"  means  any  civilian  officer  or  em- 
ployee of  the  Department  of  Defense  as  de- 
fined in  sections  2104  and  2105  of  title  5,  any 
officer  of  the  Department  of  Defense  hold- 
ing an  Executive  Schedule  position  under 
subchapter  II  of  chapter  53  of  such  title,  and 


any  civilian  employee  who  is  employed  by  an 
Instrumentality  described  in  section  2105(c) 
of  such  title  and  who  is  compensated  from 
nonappropriated  funds. 

"(b)  (1)  It  shall  be  unlawful  for  any  mem- 
ber of  the  armed  forces,  knowing  of  the  ac- 
tivities or  objectives  of  a  particular  labor 
organization,  to  Join  or  to  maintain  mem- 
bership in  such  organization,  or  to  solicit 
any  other  member  of  the  armed  forces  to  Join 
or  maintain  membership  in  such  organiza- 
tion. 

"'(2)  It  shall  be  unlawful  for  any  labor 
organization  to  enroll  In  such  organization 
any  member  of  the  armed  forces,  or  to  solicit 
or  accept  dues  or  fees  from  any  member  of 
the  armed  forces. 

"(c)  (1)  It  shall  be  unlawful  for  any  mem- 
ber of  the  armed  forces,  or  any  civilian  em- 
ployee of  the  Department  of  Defense,  to 
negotiate  or  bargain,  or  attempt  to  negotiate 
or  bargain,  on  behalf  of  the  United  States, 
concerning  the  terms  and  conditions  of  mili- 
tary service  of  members  of  the  armed  forces 
with  any  Individual,  organization,  or  associa- 
tion which  represents  or  purports  to  repre- 
sent members  of  the  armed  forces. 

"(2)  It  shall  be  unlawful  (A)  for  any  In- 
dividual, organization,  or  association  to 
negotiate  or  bargain,  or  attempt  to  negotiate 
Oi-  bargain,  with  the  Government  of  the 
United  States,  on  behalf  of  members  of  the 
armed  forces  concerning  the  terms  and 
conditions  of  military  service,  (B)  for  any 
labor  organization  to  represent,  or  attempt 
to  represent,  individual  members  of  the 
armed  forces  in  connection  with  any  griev- 
ance or  complaint  arising  out  of  the  terms 
and  conditions  of  military  service,  or  (C) 
for  any  individual,  organization,  or  associa- 
tion to  organize  or  attempt  to  organize,  or  to 
participate  m,  a  strike  or  any  other  con- 
certed action  involving  members  of  the 
armed  forces  directed  against  the  Govern- 
ment of  the  United  States. 

"(d)  (1)  It  shall  be  unlawful  for  any  indi- 
vidual organization,  or  association  to  use  any 
military  installation,  facility,  reservation  or 
other  property  of  the  Department  of  Defense 
for  any  meeting,  demonstration,  or  other 
similar  activity  If  such  meeting,  demonstra- 
tion, or  other  activity  concerns  any  of  the 
activities  prohibited  by  subsection  (b)(1), 
lb)  (2).  or  (c)(2)  of  this  section. 

"(2)  It  shall  be  unlawful  for  any  member 
of  the  armed  forces,  or  any  civilian  empIo5-ee 
of  the  Department  of  Defense,  to  permit  or 
authorize  the  use  of  any  military  Installa- 
tion, facility,  reservation,  or  other  property 
of  the  Department  of  Defense  for  any  meet- 
ing, demonstration,  or  other  similar  activity 
If  such  meeting,  demonstration,  or  other  ac- 
tlvl'7  concerns  any  of  the  activities  prohib- 
ited by  subsection  (b)(1).  (b)(2),  or  (c)(2) 
of  this  section. 

"(e)  Nothing  In  this  section  shall  limit  the 
right  of  any  person  (1)  to  Join  or  maintain 
membership  in  any  organization  or  associa- 
tion not  constituting  a  'labor  organization' 
as  defined  in  .subsection  (a)(2)  of  this  sec- 
tion; (2)  to  seek  or  receive  information  from 
any  source;  (3)  to  be  represented  by  coun- 
sel in  any  legal  or  quasi-legal  proceeding, 
as  authorized  by  applicable  laws  and  regula- 
tions; (4)  to  petition  the  Congress  for  re- 
dress of  grievances;  or  (5)  to  take  such  ad- 
ministrative action  to  seek  such  adminis- 
trative or  Judicial  relief  as  is  authorized  by 
applicable  laws  and  regulations. 

"(f)  For  purposes  of  this  section,  any  per- 
son employed  as  a  civilian  technician  by  a 
Reserve  component  and  who  is  also  a  mem- 
ber of  a  Reserve  component,  shall  be  con- 
sidered in  both  his  military  and  civilian 
capacities  to  be  a  member  of  the  armed 
forces. 

"(g)(1)  Any  individual  who  violates  the 
provisions  of  subsection  (b)(1),  (c)(1).  (c) 
(2),  (d)(1),  or  (d)(2)  of  this  section  shall  be 
punished  by  a  fine  of  not  more  than  $10,000 
or  by  Imprisonment  for  a  term  of  not  more 


than  five  years,  or  by  both  such  fine  and 
Imprisonment. 

"(2)  Any  organization  or  association  which 
violates  subsection  (b)(2),  (c)(2).  or  (d) 
(1)  of  this  section  shall  be  punished  by  a 
fine  of  not  less  than  $25,000  nor  more  than 
$250,000  for  each  violation.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  49  of  title  10,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof 
the  following: 

"975.  Union  orgsmlzmg  and  membership 
prohibited." 
Sec  3.  In  order  to  give  persons  who,  on 
the  date  of  enactment  of  this  Act  (1)  are 
employed  as  civilian  technicians  by  Reserve 
components  of  the  armed  forces,  (2)  are 
also  members  of  a  Reserve  component,  and 
(3)  hold  membership  In  any  organization 
or  association  which  represents  or  attempts 
to  represent  such  persons  concerning  terms 
and  conditions  of  employment  with  the 
Government  of  the  United  States  a  reason- 
able period  of  time  to  terminate  their  mem- 
bership in  such  organizations  or  association, 
the  provisions  of  section  975(b)  of  title  10, 
United  States  Code,  as  added  by  section  2  of 
this  Act,  shall  not  become  effective  with 
respect  to  such  persons  (in  their  capacity 
as  civilian  technicians)  until  the  expiration 
of  90  days  after  the  date  of  enactment  of 
this  Act. 

The  title  was  amended  so  as  to  read : 
A  bin   to  amend  chapter  49  of  title   10, 
United  States  Code,  to  prohibit  union  orga- 
nization   and    membership    in    the    armed 
forces,  and  for  other  related  purposes. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STENNIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  as 
the  author  of  this  bill,  I  take  this  oppor- 
tunity to  again  express  my  deep  ap- 
preciation to  the  chairman  of  the  Armed 
Services  Comn^ittee,  Senator  John 
Stennis,  for  the  excellent  leadership  he 
gave  in  the  committee  in  getting  this  bill 
approved  and  also  for  the  outstanding 
leadership  he  provided  here  on  the  floor. 

I  also  wish  to  thank  Mr.  John  Roberts, 
the  majority  counsel,  who  worked  so 
diligently  on  this  bill,  and  did  such  a  fine 
job,  and  two  other  members  of  the  com- 
mittee who  worked  with  me  on  it,  Mr.  Ed 
Kenney  and  Mr.  Ken  Fish. 

I  wish  also  to  express  my  appreciation 
to  Mr.  Emory  Sneedon.  a  retired  bri- 
gadier general  in  the  Judge  Advocate's 
Corps  of  the  Army,  who  assisted  me 
greatly  in  this  bill  and  rendered  fine 
service. 

I  express  my  appreciation  to  the 
majority  leader  and  the  minority  leader 
for  the  splendid  cooperation  they  gave 
here  in  the  passage  of  this  bill,  also. 

I  wish  to  thank  the  Members  of  the 
Senate  for  the  support  they  gave  this 
bill.  In  my  opinion  this  is  one  of  the 
most  important  pieces  of  legislation  that 
has  passed  this  body  during  my  23  years 
in  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  rise  to  express  my  appreciation  to 
the  distinguished  Senator  from  South 
Carolina  for  his  kind  comments  as  they 
were  directed  to  myself  and  to  the  dis- 
tinguished minority  leader. 

While  I  am  on  my  feet,  I  commend 
both  Mr.  Stennis  and  Mr.  Thurmond  for 
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the  skillful  manner  in  which  they  have 
brought  this  Important  piece  of  legisla- 
tion to  fruition. 

I  also  express  appreciation  to  them  as 
well  as  to  the  members,  not  onlv  on  my 
personal  behalf  but  on  behalf"  of  the 
Senate. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  to  me  just  briefly.  I 
again  thank  the  Senator  from  South 
Carolina  for  his  fine  work  in  this  field 
and  he  labored  at  it  a  long  time. 

I  say  to  the  Members  of  the  Senate 
that  this  is  a  clean-cut  bill  with  meaning 
in  it,  and  I  think  it  is  a  very  strong  point 
to  have  gone  all  the  way  with  reference 
to  the  reser\-es  and  the  technician  cate- 
gory. No  one  is  really  going  to  be  hurt. 
But  with  that  left  open  it  would  be  a 
germ  of  trouble. 

I  commend,  also,  the  labor  union  for 
their  attitude  about  this  matter.  There  is 
room  for  difference  of  opinion,  but  I 
thir;k  they  deserve  credit.  I  think  it  is  a 
salute,  in  a  way.  to  the  military  man  in 
uniform.  The  country  wants  to  back 
them.  But  there  is  a  no  room  in  a  true 
military  organization  for  union  activities. 
I  beheve  that  is  the  way  I  felt  and  most 
of  us  felt.  This  does  not  cast  any  asper- 
sions in  any  way  on  the  thinking  of  any- 
one who  did  not  agree. 

I  think  this  fine  vote  will  be  a  good 
start  for  the  biU.  I  know  the  House  of 
Representatives  will  take  it  up.  and 
frankly  I  hope  the  Pentagon  will  take  no- 
tice of  this  vote  and  what  has  happened 
here. 

Tliere  has  been  long  contact  bv  me 
with  the  Pentagon  not  just  in  thi.s  ad- 
ministration but  in  previous  administra- 
tions for  some  help  along  this  line  and 
without  result. 

So,  I  think  this  is  a  milestone,  and  I 
appreciate  those  who  were  not  in  favor 
of  it  also. 
I  yield,  and  I  thank  the  Senator 
Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr  ROBERT  C  BYRD.  I  yield  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  am  all 
against  unionization  in  the  Armed 
Forces.  I  am  sure  everyone  understands 
that. 

But.  Mr.  President,  this  can  be  accom- 
plished by  Executive  order,  under  mili- 
tary discipline,  and  indeed  we  accom- 
plished a  great  deal  of.it  in  the  civil 
service,  let  alone  in  the  armed  services. 

But  I  do  feel  rather  strongly,  Mr.  Pres- 
ident, that  the  outreacn  to  these  civilinn 
technicians  insofar  as  they  are  civilians 
and  the  failure  of  the  armed  services  to 
take  them  in,  if  that  is  the  way  they 
want  to  deal  with  them,  made  a  fatal  de- 
fect in  the  bill.  I  hope  very  much  the 
House  of  Representatives  will  correct  it. 

I  just  could  not,  35  the  ranking  mem- 
ber of  the  Labor  Committee  here,  in  my 
judgment,  take  any  other  position 

I  realize  the  votes  were  \ery  few  and  in 
that  sense  not  meaningful  to  the  final 
enactment  of  the  hill. 

But  the  only  reason  for  speaking 

and  one  should  never  explain  votes is 

in  this  case  I  hope  very  much  that  the 
House  of  Representatives  may  con.-ider 
it  as  an  element  of  protest  as  far  as  I  am 
concerned  because  I  am  all  against  un- 


ionization of  the  military  and  had  fully 
intended  to  vote  for  this  bill,  but  I  hope 
It  may  be  considered  a  gesture  of  pro- 
test which  hopefully  may  induce  them  to 
take  a  very  hard  look  at  this  technician 
question  and  perhaps  make  whatever 
revision  in  the  biU  that  would  be  dictated 
by  elementary  justice  in  that  regard 

I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  yield  to  the  distinguished  Senator  from 
Maryland. 

Mr.  MATHIAS.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 
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TRIBUTE  TO  BROOKS  ROBINSON 

Mr.  MATHIAS.  Mr.  President,  I  send 
a  resolution  to  the  desk  and  request  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Re.s.  262)  of  tribute  to 
Brooks  Robinson. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  th«  resolution 

Mr.  MATHIAS.  The  title  of  the  res- 
olution, which  has  been  read,  fully  ex- 
plains its  purpose.  It  has  been  cleared  by 
both  sides,  and  I  urge  the  Senate  to 
adopt  it  forthwith. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
reserving  the  right  to  object,  and  I  shall 
not  object,  as  the  distinguished  Senator 
from  Maryland  (Mr.  Mathias)  has  cor- 
rectly stated,  the  resolution  has  been 
cleared  on  both  sides  of  the  aisle,  and 
there  is  no  objection. 

I  compliment  the  Senator  on  his 
thoughtfulness  in  preparing  the  resolu- 
tion and  in  presenting  it  this  afternoon 

Mr.  MATHIAS.  Mr.  President.  I  note 
that  I  offer  the  resolution,  not  only  on 
my  behalf,  but  on  behalf  of  the  distin- 
guished junior  Senator  from  Maryland 
(Mr.  Sarbanes).  and  the  distinguished 
Senators  from  Arkansas.  Mr.  McClellan 
and  Mr.  Bumpers,  with  whom  we  have 
to  share  the  credit  for  Brooks  Robinson 

Mr.  ROBERT  C.  BYRD.  Mr.  President' 
wUl  the  Senator  add  my  name  as  a  co- 
sponsor? 

Mr.  MATHIAS.  It  is  with  the  greatest 
pler.sure  to  add  the  name  of  the  distin- 
guished majority  leader  as  a  cosponi^or 
and  I  ask  unanimous  consent  that  Mr' 
Robert  C.  Byrd  be  added  as  a  cosponsor 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion Ls  on  agreeing  to  the  resolution. 
The  resolution  (S.  Res.  262)  was  agreec: 

vO. 

The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble,  reads 
as  follows: 

Senait  Resolution  262 

Whereas.  Brooks  Robinson  has  played  more 

major  leaRue  games  than  anyone  in  history 

except  Ty  Cobb,  committed  only  16  errors 

for  every  1,000  balls  hit  his  way,  and  has  wor 


sixteen  straight  Oolden  Glove  awards  from 
1960  through  1975,  and 

Whereas,  statistics  do  not  always  reflect  a 
ballplayers  value  to  a  team,  especially  a  base- 
ball player  of  the  caliber  and  class  of  Brooks 
Robinson,  who  not  only  has  been  a  team 
leader,  but  has  Inspired  a  full  generation  of 
third  bssemen  on  the  sandlots  of  America 
and 

Whereas,  Baltimore  Oriole  fans  everywhere 
will  never  forget  the  special  grace  and  con- 
centration with  which  he  played  the  game 
diving  to  his  left  or  right,"  scooping  up  a 
baseline  squeaker  and  with  a  single,  fluid 
motion  throwing  out  even  the  fastest  base- 
runner,  or  leading  the  Orioles  to  a  clutch 
victory  with  a  timely  hit,  and 

Whereas,  on  and  off  the  playing  field  Brooks 
Robinson  represents  true  sportsmanship  and 
the  very  best  America  has  to  offer. 

Now,  therefore,  be  It  resolved  that  the 
United  States  Senate  wishes  to  honor  and 
pay  tribute  to  Brooks  Robinson  on  the  oc- 
casion of  Brooks  Robinson  Appreciation  Day, 
Sunday,  September  18,  1977  at  Memorial  Sta- 
dium, Baltimore,  Maryland. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  Resolution  to  Brooks 
Robinson. 


IMPORTATION   OF   AIRCRAFT 
ENGINES 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  385.  H.R.  422. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  422)  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
duty-free  treatment  of  any  aircraft  engine 
used  as  a  temporary  replacement  for  an  air- 
craft engine  being  overhauled  within  the 
United  States  If  duty  was  paid  on  such  re- 
placement engine  during  a  previous  impor- 
tation. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Finance  with  an  amend- 
ment on  page  2,  beginning  with  line  5. 
insert  the  following : 

TITLE   n— RURAL   HEALTH   CLINIC 
SERVICES 

MEDICARE      AMENDMENTS 

Sec.  201.  (a)  Section  1832(a)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  striking  out  "paragraph  (2)  (B)"  In 
paragraph  (1)  and  inserting  In  lieu  thereof 
••subparagraphs  (B)  and  (D)  of  paragraph 
(2);  and 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)(C)  and  Inserting  in  lieu 
thereof  ";  and"  and  by  adding  the  following 
new  subparagraph  at  the  end  of  paragraph 
(2): 

"(D)   rural  health  clinic  services." 
(b)     Section     1833(a)     of    such    Act    Is 
amended — 

(1)  by  striking  out  ••and"  at  the  end  of 
paragraph  (1): 

(2)  by  Inserting  "(except  those  services 
described  in  subparagraph  (D)  of  section 
1832(a)  (2)^'  In  paragraph  (2)  after  •'1832 
(a)(2)"; 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  in  lieu  thereof 
■•.  and'^;  and 

(4)  by  Inserting  the  following  new  para- 
graph after  paragraph   (2) : 

"(3)  In  the  case  of  services  described  In 
section  1832(a)(2)(D),  80  percent  of  costs 
which  are  reasonable  and  related  to  the  cost 
of  furnishing  such  services  or  on  such  other 
tests  of  reasonableness  as  the  Secretary  may 
prescribe  In  regulations,  including  those  au- 
thorized under  section  1861  (v)  (1)  (A)." 
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(c)  Section  1833  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(I)  The  Secretary  Is  authorized  to  waive 
the  provisions  of  subsection  (b)  of  this  sec- 
tion with  respect  to  rural  health  cUnlc  serv- 
ices and  require  In  lieu  thereof  copayments 
by  an  individual  receiving  such  service."!  in 
cases  in  which  he  determines  that  such  an 
alternative  system  is  less  costly.  Such  co- 
payments  shall  not  exceed  $3  per  visit  to  a 
rural  health  clinic,  shall  not  exceed  860  per 
calendar  year.^'. 

(d)  Section  1861  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"BtTKAL  HEALTH  CLINIC  SERVICES 

"(aa)(l)  The  term  'rural  health  clinic 
services'  means — 

"(A)  physicians'  services  and  such  services 
and  supplies  as  are  covered  under  subsec- 
tion (s)(2)(A)  If  furnished  as  an  Incident 
to  a  physician's  professional  service. 

"(B)  such  services  furnished  by  a  physi- 
cian assistant  or  nurse  practitioner  as  he  Is 
legally  authorized  to  provide  in  the  Jurisdic- 
tion in  which  he  performs  such  services,  and 
such  services  and  supplies  furnished  af;  an 
covered  if  lurnlshed  by  a  physician  or  as  an 
Incident  to  his  service,  as  would  otherwise  be 
Incident  to  a  physician's  service,  and 

"(C)  in  the  case  of  a  rural  health  clinic 
located  in  an  area  in  which  there  exists  a 
shortage  of  home  health  services  (as  de- 
fined in  subsection  (m) )  due  to  a  shortage  of 
home  health  agencies  (as  defined  In  (o) ).  as 
determined  by  the  Secretary,  such  services 
as  would  constitute  home  health  services  If 
furnished  by  a  home  health  agency  (without 
regard  to  the  number  of  such  services  fur- 
nished by  such  rural  health  clinic),  if  such 
clinic  meets  such  other  conditions  as  the 
Secretary  may  find  necessary  in  the  interest 
of  the  health  and  safety  of  individuals  who 
are  furnished  such  services  by  such  clinic, 
when  furnished  by  a  rural  health  clinic  to 
an  Individual  as  a  primary  care  patient. 

"(2)  The  term  'rural  health  clinic'  means 
a  facility  which— 

"(A)  Is  primarily  engaged  Ui  providing 
rural  health  clinic  services; 

"(B)  has  an  arrangement  (consistent  with 
the  provisions  of  State  and  local  law  relative 
to  the  practice,  performance,  and  delivery  of 
health  services)  with  one  or  more  physicians 
(as  defined  In  subsection  (r)(l))  under 
which  provision  is  made  for  the  periodic  re- 
view by  such  physicians  of  rural  health  clinic 
services  for  which  payment  may  be  made 
under  this  title  furnished  by  physician  as- 
sistants and  nurse  practitioners,  and  for  the 
supervision  and  guidance  by  such  physicians 
of  physician  assistants  and  nurse  practi- 
tioners; 

"(C)  provides  for  the  preparation  by  the 
supervising  physicians,  physician  assistants, 
and  nurse  practitioners  of  medical  orders 
for  care  and  treatment  of  clinic  patients, 
and  the  availability  of  such  physicians  for 
such  referral  and  consultation  for  patients 
as  Is  necessary  and  for  advice  and  assist- 
ance In  the  management  of  medical  emer- 
gencies; 

"(D)  maintains  clinical  records  on  all  pa- 
tients; 

"(E)  has  arrangements  with  one  or  more 
hospitals  (as  defined  in  subsection  (e) )  for 
the  referral  or  admission  of  patients  re- 
quiring inpatient  services  or  such  diagnostic 
or  other  .specialized  services  as  are  not  avail- 
able at  the  clinic; 

"(F)  has  written  policies  to  govern  the 
management  of  the  clinic  and  all  the  serv- 
ices It  provides; 

"(O)  has  appropriate  procedures  or  ar- 
rangements, in  compliance  with  applicable 
State  and  Federal  law,  for  storing,  admin- 
istering, and  dispensing  drugs  and  blologl- 
cals; 


"(H)  has  appropriate  procedures  for  utili- 
zation review; 

"(I)  directly  provides  routine  diagnostic 
services  (as  prescribed  by  the  Secretary) 
consistent  with  the  provisions  of  State  and 
local  law  relative  to  the  practice,  perform- 
ance, and  delivery  of  health  services,  and  has 
prompt  access  to  additional  diagnostic  serv- 
ices from  facilities  meeting  requirements 
under  this  title:  and 

"(J)  meets  such  other  requirements  as 
the  Secretary  may  find  necessary  in  the 
Interest  of  the  health  and  safety  of  the  In- 
dividuals who  are  furnished  services  by  the 
clinic. 

For  purposes  of  this  title,  such  term  In- 
cludes only  a  facility  which  (i)  is  located 
in  (I)  a  rural  area  which  Is  designated  by 
the  Secretary  under  section  1302(7)  of  the 
Public  Health  Service  Act  as  having  a  medi- 
cally underserved  population,  (II)  an  area 
(other  than  an  urbanized  area,  as  defined  by 
the  Bureau  of  the  Census)  Is  which  the 
supply  of  medical  services  Is  not  sufficient  to 
meet  the  needs  of  Individuals  residing 
therein,  or  (III)  an  urbanized  area  (as  so 
defined)  if  the  majority  of  the  patients 
served  by  such  facility  reside  in  an  area 
described  in  clause  (I)  or  (II),  (U)  has  filed 
an  agreement  with  the  Secretary  by  which 
it  agrees  not  to  charge  any  Individual  or 
other  person  for  items  or  services  for  which 
such  individual  Is  entitled  to  have  payment 
made  under  this  title,  except  for  the  amount 
of  any  deductible  or  coinsurance  amount 
imposed  with  respect  to  such  Items  or  serv- 
ices (not  in  excess  of  the  amount  custom- 
arily charged  for  such  items  and  services 
by  such  clinic),  pursuant  to  subsections  (a). 
!b).  and  (1)  of  section  183.'^,  (Ul)  employs 
a  physician  assistant  or  nurse  practitioner, 
and  (iv)  is  not  a  rehabilitation  agency  or 
a  facility  which  Is  primarily  for  the  care  and 
treatment  of  mental  diseases. 

"(3)  The  term  'physician  assistant'  or  the 
term  'nurse  practitioner"  means,  for  the  pur- 
poses of  this  subsection,  a  physician  assist- 
ant or  nurse  practitioner  who  performs, 
under  the  supervision  of  a  physician  (as 
defined  in  subsection  (r)  (I) ),  such  services, 
as  he  Is  legally  authorized  to  perform  (In 
the  State  In  which  he  performs  such  serv- 
ices) in  accordance  with  State  law  (or  the 
State  regulatory  mechanism  provided  by 
State  l3w)  and  who  meets  such  training, 
education,  and  experierce  requirements  (or 
any  combin.-.tion  thereof)  as  the  Secretary 
may  prescribe  In  regulations.". 

(c)  Section  1862(a)(3)  of  such  Act  is 
amended  by  striking  out  •'In  such  cases" 
and  Inserting  In  lieu  thereof  "In  the  case  of 
rural  health  clinic  services,  as  defined  In 
section   i861(aa)(l).    and   in   other   cases". 

(d)  Section  1861  (s)  (2)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C)  (11) ; 

(2)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (D);  and 

(3)  by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

"(E)  rural  health  clinic  services;". 

(e)  Section  1864  (a)  of  such  Act  is 
amended — 

(1)  by  inserting  "or  whether  a  facility 
therein  is  a  rural  health  clinic  as  defined 
in  section  1861  (aa)  (2)."  In  the  first  sentence 
after  "home  health  agency,"; 

(2)  by  Inserting  "rural  health  clinic,"  in 
the  second  sentence  after  "nursing  facility."; 
and 

(3)  by  Inserting  "rural  health  clinic,"  In 
the  last  sentence  after  ••facility,*^  each  time 
it  appears  therein. 

(f)  Section  1122(b)(1)  of  the  Social  Se- 
curity Act  Is  amended  by  Inserting  after  the 
tprm  "health  care  facility"  the  following: 
"(including  a  rural  health  clinic  as  defined 
in  section  1861  (aa)  (2)  of  this  Act)". 


MEDICAID    AMENDMENTS 


Sec.  202.  (a)  Paragraph  (2)  of  section  1906 
(a)  of  the  Social  Security  Act  is  amended  to 
read  as  follows ; 

"(2)  (A)  outpatient  hospital  services  and 
(B)  consistent  with  State  law  permitting 
such  services,  rural  health  clinic  services  (as 
defined  in  subsection  (1))  and  any  other 
ambulatory  services  which  are  offered  by  a 
rural  health  clinic  (as  defined  In  subsection 
(I) )  and  which  are  otherwise  included  in  the 
plan;". 

(b)  Section  1Q05  of  such  Act  is  amended 
by  adding  after  subsection  (k)  the  following 
new  subsection: 

"(1)  The  term  'rural  healtn  clinic  services' 
and  rural  health  clinic'  have  the  meanings 
given  such  terms  in  section  1861(aa)  of  this 
Act.". 

(c)  Section  1902(a)  of  such  Act  is 
amended — 

( 1 )  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (13)  and  inserting  in  lieu 
thereof  ".  and",  and  by  adding  at  the  end 
of  such  paragraph  the  following  new  sub- 
paragraph : 

"(P)  for  payment  for  services  described  In 
section  1905(a)(2)(B)  provided  by  a  rural 
health  clinic  under  the  plan  of  100  percent 
of  costs  which  are  reasonable  and  related  to 
the  cost  of  furnishing  such  services,  on  such 
other  tests  of  reasonableness  as  the  Secretary 
may  prescribe  in  regulations  under  section 
1833(a)(3),  or.  in  the  case  of  services  to 
which  those  regulations  do  not  apply,  on  such 
tests  of  resisonableness  as  the  Secretary  may 
prescribe  In  regulations  under  this  subpara- 
graph"; and 

(2)  by  Inserting  ",  or  by  reason  of  the  fact 
that  the  plan  provides  for  payment  for  rural 
health  clinic  services  only  if  those  services 
are  provided  by  a  rural  health  clinic"  before 
the  semicolon  at  the  end  of  paragraph  (23). 

(d)  Section  IPIO  of  such  Act  is  amended— 

(1)  by  amending  the  heading  to  read  as 

follows:  "CERTinCATION  AND  APPROVAL  OF 
SKILLED  NURSING  FACILrriES  AND  RURAL  HEALTH 
CLINICS"; 

(2)  by  striking  out  "(a)"  and  inserting  in 
lieu  thereof  "(a)  (1)"; 

(3)  by  striking  out  "(b)"  and  Inserting  In 
lieu  thereof  "(2)";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)(1)  Whenever  the  Secretary  certifies 
a  facility  In  a  Stat«  to  be  qualified  a,s  a  rural 
health  clinic  under  title  XVin,  such  facility 
shall  be  deemed  to  meet  the  standards  for 
certification  as  a  r-aral  health  clinic  for  pur- 
poses of  providing  rural  health  clinic  services 
under  this  title. 

"(2)  The  Secretary  shall  notify  the  State 
agency  administering  the  medical  assistance 
plan  of  his  approval  or  dUapproval  of  any 
facility  which  has  applied  for  certification  by 
him  B£  a  qualified  rural  health  clinic". 

(e)  Section  1866(c)(2)  of  such  Act  is 
amended  by  striking  out  "section  :910"  and 
Inserting  In  lieu  thereof  "section  1910(a)  ". 

DEMONSTRATION   PROJECTS 

Sfc.  203.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  provide, 
through  demonstration  projects,  reimburse- 
ment on  a  cost  basis  for  services  provided  by 
physician-directed  clinics  In  urban  medically 
underserved  areas  for  which  payment  may 
be  made  under  title  XVin  of  the  Social  Se- 
curity Act  and,  notwithstanding  any  other 
provision  of  title  XVIII,  for  services  provided 
by  physician  asslstaiits  and  nurse  practi- 
tioners employed  by  such  clinics  which  would 
otherwise  be  covered  under  such  title  if  pro- 
vided by  a  physician. 

(b)  The  demonstration  projects  developed 
under  subsection  (a)  shall  be  of  sufficient 
scope  and  carried  out  on  a  broad  enough  scale 
to  allow  the  Secretary  to  evaluate  fully — 

(1)  the  relative  advantages  and  disad- 
vantages of  reimbursement  m  the  basis  of 
co.st.s  and  fee-for-servlce  for   physlcian-di- 
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rected  clinics  employing  physician  assist- 
ants and  nurse  practitioners: 

(2)  the  appropriate  method  of  determining 
the  compensation  for  physician  services  on 
a  cost  basis  for  the  purposes  of  reimburse- 
ment of  services  provided  In  such  clinics; 

(3»  the  appropriate  definition  for  such 
clinics; 

(4)  the  appropriate  criteria  to  use  for  the 
purposes  of  designating  urban  medically  un- 
derserved  areas;   and 

(5)  such  other  possible  changes  In  the 
present  provisions  of  title  XVIII  of  the  So- 
cial Security  Act  as  might  be  appropriate  for 
the  efficient  and  cost-effective  reimburse- 
ment of  services  provided  in  such  clinics. 

(c)  Grants,  payments  under  contracts, 
and  other  expenditures  made  for  demonstra- 
tion projects  under  this  section  shall  be 
made  in  appropriate  part  from  the  Federal 
Hospital  Insurance  Trust  Fund  (established 
by  section  1817  of  the  Social  Security  Act) 
and  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund  (established  by  section 
1841  of  the  Social  Security  Act) .  Grants  and 
payments  under  contracts  may  be  made 
either  in  advance  or  by  way  of  relmburse- 
meni.  a-;  may  be  determined  by  the  Secretary, 
and  shall  be  made  In  such  installments  and 
on  such  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purpose  of  this 
section.  With  respect  to  any  such  grant, 
payment,  or  other  expenditure,  the  amount 
to  be  paid  from  each  trust  fund  shall  be 
determined  by  the  Secretary,  giving  due 
regard  to  the  purposes  of  the  demonstration 
projects. 

(d)  The  Secret.i.ry  shall  submit  to  the 
Congre,=^.  no  later  than  January  1,  1981,  a 
complete,  detailed  report  on  the  demonstra- 
tion projects  conducted  under  subsection 
(b).  Such  report  shall  Include  any  recom- 
mendations for  legislative  changes  which  the 
Secretary  finds  necessary  or  desirable  as  a 
result  of  carrying  out  such  demoivstration 
projects. 

REPORT  8V  THE  SECRETARY  OF  HE.^LTH,  EDUCA- 
TIO.V.  AND  WELFARE  ON  MENTAL  HEALTH 
CENTERS 

Sec  204.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  shall  submit  to  the 
Congress,  no  later  than  April  1.  1978,  a  re- 
port on  the  advantages  and  disadvantages  of 
extending  coverage  under  title  XVIII  of  the 
Social  Security  Act  to  urban  or  rural  mental 
health  centers. 

(b)  The  report  submitted  under  subsec- 
tion (a)  shall  Include  evaluations  of — 

(I)  the  need  for  title  XVIII  coverage  of 
services  provided  by  mental  health  centers; 

(2 1  the  extent  of  present  utilization  o.' 
such  centers  by  individuals  eligible  for  bene- 
fits under  title  XVIH: 

(3)  alternatives  to  services  provided  bv 
such  centers  presently  available  to  individ- 
uals eligible  for  benefits  under  title  XVIII; 

l4)  the  appropriate  definition  for  such 
centers; 

(5)  the  types  of  treatment  provided  by 
such  center.s; 

(6)  present  Federal  and  State  funding  for 
such  centers: 

(7)  the  extent  of  coverage  by  private  in- 
surance plans  for  services  provided  by  such 
center.^; 

(8)  present  and  projected  costs  of  services 
provided  by  such  centers; 

(9)  available  methods  for  assuring  proper 
utilization  of  such  centers; 

(10)  the  effect  of  allowing  coverage  for 
services  provided  by  such  centers  on  other 
providers  and  practitioners;   and 

(II)  the  need  for  any  demonstration  proj- 
ect:, for  further  evaluation  of  the  need  for 
coverage  for  services  provided  by  such 
centers. 

EPFECTTVE    DATES 

Sec.  205.  (a)  The  amendments  made  by 
section  201  o:  this  Act  shall  apply  to  services 
rendered   on   or   after   the   first   day   of   the 


third  calendar  month  which  begins  after  the 
date  of  enactment  of  this  Act. 

(b)(1)  The  amendments  made  by  section 
202  of  this  Act  shall  (except  as  otherwise 
provided  in  paragraph  (2) )  apply  to  medical 
assistance  provided  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Secu- 
rity Act  on  and  after  the  first  day  of  the  first 
calendar  quarter  that  begins  more  than  six 
months  after  the  date  of  enactment  of  this 
Act. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  in  any  case  in  which  legisla- 
tion is  required  in  order  to  conform  a  State 
plan  for  medical  assistance  with  the  require- 
ments Imposed  by  reason  of  the  amendments 
made  by  section  202  of  this  Act  (as  deter- 
mined by  the  Secretary),  such  State  plan 
shall  not  be  regarded  as  falling  to  comply 
with  the  requirements  of  title  XIX  of  the 
Social  Security  Act  solely  on  the  basis  of 
such  failure  to  meet  the  requirements  im- 
posed by  such  amendments  at  any  time  prior 
to  the  first  day  of  the  first  calendar  quarter 
that  begins  after  the  close  of  the  first  regu- 
lar session  of  the  State  legislature  which 
begins  after  the  date  of  enactment  of  this 
Act. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
further  amendments  to  be  proposed? 

UP  AMENDMENT  NO.  841 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses unprlnted  amendment  No.  841. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  so  ordered. 

The  amendment  is  as  follows : 

On  page  1,  line  6,  strike  the  language  im- 
mediately after  the  semicolon  and  Insert  the 
following  new  language: 

801.20.  "Any  aircraft  engine  or  propeller, 
or  any  part  or  accessory  of  either,  previously 
Imported,  with  respect  to  which  the  duty  was 
paid  upon  stich  previous  Importation,  if  (1) 
reimported  without  having  been  advanced  in 
value  or  improved  in  condition  by  any 
process  of  manufacture  or  other  means  while 
abroad,  after  having  been  exported  under 
loan,  lease,  or  rent  to  an  aircraft  owner  or 
operator  as  a  temporary  replacement  for  an 
aircraft  engine  being  overhauled,  repaired, 
rebuilt,  or  reconditioned  in  the  United 
States,  or  by  the  engine  manufacturer,  and 
(2)  reimported  by  or  for  the. account  of  the 
person  who  exported  it  from  the  United 
States." 

Mr.  DOLE.  Mr.  President,  let  me  say 
very  quickly  that  this  amendment  has 
been  cleared  on  all  sides.  It  simply  cor- 
rects what  could  have  been  an  mequity 
in  the  bill.  It  would  permit  Beech  and 
Cessna,  located  in  Kansas  and  across  the 
country,  to  import  aircraft  engines,  and 
they  would  have  been  disadvantaged  by 
the  amendment. 

I  hope  that  the  language  that  would 
have  excluded  many  aircraft  manu- 
facturers who  buy  foreign  made  engines 
will  now  be  covered  in  the  bill,  and  that 
is  the  intent  of  the  legislation  to  require 
duty  on  each  engine  only  once,  and  that 
is  the  purpose  of  the  amendment. 


Mr.  President,  this  amendment  Is  a 
technical  change  to  the  original  lan- 
guage of  H.R.  422.  As  passed  by  the  House, 
this  bill  relieved  certain  importations  of 
aircraft  engines  from  payment  of  Im- 
port duties.  The  intent  of  this  legislation 
is  to  require  duty  on  each  engine  only 
once. 

The  present  bill  applies  to  all  engines 
which  are  repaired  in  the  United  States. 
This  language  excludes  many  aircraft 
manufacturers  who  buy  foreign  made 
engines.  Piper  aircraft,  with  plants  in 
Florida,  Pennsylvania,  and  New  Jersey, 
would  not  be  benefited  because  the 
engines  used  in  their  planes  come  from 
outside  the  United  States.  Beech  and 
Cessna  located  in  Kansas  and  across  the 
country  are  disadvantaged  by  the  pre- 
sent language  of  the  bill. 

Unfortunately,  this  amendment  was 
not  brought  before  the  finance  commit- 
tee where  I  feel  that  it  would  have  re- 
ceived favorable  consideration.  Neverthe- 
less, I  feel  that  the  adoption  of  this 
amendment  will  achieve  the  intended 
results  of  this  bill. 

These  aircraft  manufacturers  have 
paid  the  full  duty  on  each  engine  when  it 
comes  into  the  United  States  for  the  first 
time.  It  is  unfair  to  charge  the  duty 
again  and  again  when  the  engine  is  sent 
out  on  loan  and  later  returned. 

Mr.  President,  this  amendment  makes 
only  a  technical  change  which  is  totally 
consistent  with  the  intent  of  the  legisla- 
tion. I  urge  its  adoption  by  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas. 

The  amendment  was  agreed  to. 

■UP   AMENDMENT    NO.    84  2 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Bentsen  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    (Mr. 
Robert  C.  Btrd)  on  behalf  of  Mr.  Bentsen 
proposes  unprlnted  amendment  No.  842, 
At  the  end  of  the  bill,  add  the  following: 
The  Secretary  of  Health,  Education,  and 
Welfare  Is  hereby  directed   to   acquire  the 
Space  Center  Memorial  Hospital  in  Nassau 
Bay,  Texas,  for  the  purpose  of  transferring 
the  activities  and  functions  from  the  Public 
Health  Service  Hospital  In  Galveston,  Texas, 
to  such  facility  and  upon  completion  of  such 
transfer  the  Secretary  is  authorized  to  close 
the  Public  Health  Service  Hospital  In  Gal- 
veston, Texas. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
the  amendment  is  self-explanatory.  It 
has  been  cleared  on  all  sides. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
statement  by  Mr.  Bentsen  in  support  of 
the  amendment,  as  though  read. 

The  PRESIDING  OFFICER.  Without 
ob.lection,  it  is  .■=0  ordered. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  see  the  full  Senate  get  the  op- 
portunity to  support  S.  1877,  the  rural 
health  clinics  bill.  This  bill  extends  medi- 
care coverage  to  pay  for  the  services  of 
physicians'  assistants  practicing  in  rural, 
medically  underserved  areas. 
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I  have  supported  this  bill  since  its  in- 
ception. I  held  hearings  on  the  health 
care  delivery  problems  of  rural  America 
in  my  Economic  Growth  Subcommittee 
of  the  Joint  Economic  Committee  and  I 
have  testified  in  support  of  it  time  and 
again. 

Mr.  President,  I  cannot  overemphasize 
the  importance  of  revising  the  Federal 
insurance  programs  to  cover  the  prob- 
lems of  health  care  delivery  in  rural 
areas.  These  Federal  insurance  programs 
actively  discriminate  against  the  rural 
areas:  Nationally,  rural  physicians  re- 
ceive fees  that  average  60  percent  of  the 
amount  paid  to  their  urban  counterparts 
while  data  shows  that  the  cost  of  prac- 
tice in  rural  areas  is  often  higher  than 
the  cost  of  urban  practice  due  to  the 
inaccessibility  of  needed  support  serv- 
ices and  supplies. 

The  29  percent  of  part  A  medicare 
funds  and  28  percent  of  part  B  medicare 
funds  are  spent  in  rural  areas  while  38 
percent  of  the  medicare  population  re- 
sides in  rural  areas. 

In  1972,  the  average  medicare  payment 
for  an  elderly  person  living  in  a  metro- 
politan area  was  $425  compared  to  $296 
for  the  rural  counterpart. 

These  national  figures  show  the  dis- 
parity in  Federal  spending  but  they  do 
not  reveal  the  desperate  need  that  rural 
areas  have  for  these  health  care  dollars. 
In  my  State  of  Texas,  the  aged  and  dis- 
abled can  expect  very  little  in  terms  of 
available  care  as  the  following  statistics 
illustrate: 

The  23  counties  in  Texas  were  wholly 
without  a  physician  as  of  the  last  count 
on  December  31,  1973.  No  other  State 
in  the  country  has  as  many  counties 
without  physicians. 

Of  the  957  counties  in  nonmetro- 
politan  areas  of  this  country  with  the 
highest  incidence  of  infant  mortality. 
172  are  in  Texas.  Again.  Texas  has  more 
counties  with  this  kind  of  high  infant 
mortality  rate  than  any  other  State. 

Of  the  971  counties  in  the  Nation  that 
have  been  designated  by  the  Department 
of  Health,  Education,  and  Welfare  as 
"critical  health  manpower  shortage 
areas,"  49  are  in  Texas.  Only  Kentucky 
has  more  counties  so  designated. 

Of  the  2,300  or  more  "medically  under- 
served"  areas  in  the  United  States,  over 
200  are  in  Texas.  These  areas  are  desig- 
nated based  on  four  criteria:  The  num- 
ber of  poor  families  in  the  area:  the  per- 
centage of  the  population  that  is  65  years 
of  age  or  older:  the  infant  mortality 
rate;  and  the  ratio  of  primary  care 
physicians  to  the  population. 

Clearly,  then,  a  medically  underserved 
area  has  a  population  that  requires  more 
care  because  the  people  are  both  old  and 
poor,  yet  receives  less  medical  care  than 
the  average  community  in  this  country. 

Mr.  President,  although  rural  prob- 
lems are  more  evident  in  my  State  of 
Texas,  a  recent  article  in  the  New  York 
Times  pointed  out  that  10  percent  of 
New  York's  rural  population — at  the  last 
Census  count — were  living  in  poverty  and 
were  suffering  from  the  same  kinds  of 
deprivations  that  I  just  described  for 
South  Texas. 

Obviously,  one  solution  to  the  kind 
of  situation  that  exists  in  Texas  and 
many  other  States  in  this  country  is  to 


train  enough  physicians  to  provide  sev- 
eral for  every  county.  We  would  all  like 
to  be  able  to  offer  the  best  quality  med- 
ical care  available  to  all  our  citizens. 
That  desire  was  the  basis  of  the  current 
medicare  reimbursement  policy  which 
limits  payments  it  will  make  only  to 
physicians  or  to  clinics  in  which  a  physi- 
cian is  on  duty  at  all  times. 

However,  this  reimbursement  policy 
eliminates  rural  areas  of  Texas  and 
therefore,  many  of  the  old  and  disabled, 
from  the  ability  to  receive  medicare  ben- 
efits. In  rural  areas,  the  question  is  not 
on  the  quality  of  medical  care  but  rather 
on  the  existence  of  medical  care. 

Mr.  President,  as  you  well  know,  the 
problems  of  getting  adequate  health  care 
delivery  in  the  rural  areas  has  not  been 
entirely  ignored.  In  fiscal  year  1977.  $68.8 
million  was  spent  by  various  agencies 
within  the  Department  of  Health.  Educa- 
tion, and  Welfare  to  promote  and  pay  for 
innovative  approaches  to  rural  health 
delivery.  President  Carter,  in  his  budget 
submission  to  Congress  included  $5  mil- 
lion in  this  fiscal  year  and  $25  million  in 
the  next  fiscal  year  above  current  levels 
for  funding  for  rural  health  clinics  along 
the  lines  envisioned  by  the  rural  health 
clinics  bill. 

However,  money  will  offer  no  solution 
unless  actual  reimbursement  policies  are 
expanded  to  recognize  the  realities  of 
rural  medical  practice.  We  are  spending 
a  lot  of  money,  but  because  of  current 
criteria,  large  areas  of  our  country  are 
still  being  left  out.  That  is  the  problem 
we  will  solve  with  the  rural  health  clin- 
ics bill. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DOLE.  The  Senator  from  Kansas 
can  add  that  the  amendment  was  ap- 
proved by  the  Finance  Committee  this 
morning,  by  unanimous  vote  of  everyone 
on  both  sides. 

Mr.  ROBERT  C.  BYRD.  I  tiiank  the 
Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment,  the  question 
is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  Act  to  amend  the  Tariff  Schedules  of 
the  United  States  to  provide  duty-free  treat- 
ment of  any  aircraft  engine  used  as  a  tempo- 
rary replacement  for  an  aircraft  engine  being 
overhauled  within  the  United  States  if  duty 
was  paid  on  such  replacement  engine  during 
a  previous  Importation,  to  provide  reimburse- 
ment under  titles  XVIII  and  XIX  of  the 
Social  Security  Act  for  rural  health  clinic 
services,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  E>OLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider 
nominations  on  the  Executive  Calendar, 
which  I  understand  have  been  cleared  on 
both  sides. 

Mr.  STEVENS.  We  are  happy  to  take 
them  up  at  this  time,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  Department  of  Justice. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  I  understand,  all  the  nominations 
have  been  cleared.  I  ask  unanimous  con- 
sent that  they  be  considered  and  con- 
firmed en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : 

department   of   justice 

Bennie  A.  Martinez,  of  New  Mexico,  to  be 
U.S.  marshal  for  the  District  of  New  Mexico 
for  the  term  of  4  years. 

Williani  J.  Evins,.  Jr..  of  Tennessee,  to  be 
U.S.  marshal  for  the  Middle  District  of  Ten- 
nessee for  the  term  of  4  years. 

James  I.  Hartigan,  of  Massachusetts,  to  be 
U.S.  mMshal  for  the  District  of  Massachu- 
setts for  the  term  of  4  years. 

Charles  M.  Adklns,  Jr.,  of  West  Virginia,  to 
be  U.S.  marshal  for  the  Southern  District  of 
West  Virginia  for  the  term  of  4  years. 

Richard  J.  Dunn,  of  Nevada,  to  be  U.S. 
marshal  for  the  District  of  Nevada  for  the 
term  of  4  years. 

Paul  J.  Puckett,  of  Virginia,  to  be  U.S. 
marshal  for  the  Western  District  of  Virginia 
for  the  term  of  4  years. 

Howard  J.  Turner,  Jr.,  of  Pennsylvania,  to 
be  U.S.  marshal  for  the  Western  District  of 
Pennsylvania  for  the  term  of  4  years. 

THE    JUDICIART 

Alvln  B.  Rubin  of  Louisiana,  to  be  U.S. 
circuit  Judge  for  the  Fifth  Circuit. 

Harry  H.  MacLaughlln,  of  Minnesota,  to  be 
U.S.  district  Judge  for  the  District  of 
Minnesota. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  at  the  appropriate 
place  in  the  Record,  as  in  executive  ses- 
sion, let  the  Record  show  that  I  have 
called  up  the  nomination  of  Alvin  B. 
Rubin  of  Lousiana — I  forget  to  say  this 
earlier  so  I  will  do  it  now — to  be  U.S. 
circuit  judge  for  the  fifth  circuit,  at  the 
request  and  urging  of  the  distinguished 
Senator  from  Louisiana  (Mr.  Long), 
whose  name  is  well  known  in  the  annals 
of  that  State.  It  is  a  pleasure  to  call  it  up 
at  his  request. 

I  ask  unanimous  consent  that  it  be 
considered  in  order  to  reconsider  en  bloc 
the  votes  by  which  the  nominations  were 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B"YRD.  I  make  such 
a  motion. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  President  be  im- 
mediately notified  of  the  confirmation  of 
the  nominations. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  I5  so  orderd. 
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LEGISLATIVE  SESSION        ! 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FURTHER   ROUTINE  MORNING 
BUSINESS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings. )  I 

MESSAGES  FROM  THE  HOUSE 

At  11:49  a.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
nounced that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  77971  making  appropriations  for 
foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes;  agrees  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon:  and  that  Mr.  Long  of 
Marj'land,  Mr.  Obey,  Mr.  Koch,  Mr. 
Charies  Wilson  of  Texas,  Mr.  Yates, 
Mrs.  Burke  of  California,  Mr.  Roybal, 
Mr.  Stokes,  Mr.  Mahon,  Mr.  Young  of 
Florida,  Mr.  Conte,  Mrs.  Smith  of  Ne- 
braska, and  Mr.  Cederberg  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (H.R.  3744)  to 
amend  the  Fair  Labor  Standards  Act  of 
1938  to  increase  the  minimum  wage  rate 
under  that  act,  and  for  other  purposes, 
in  which  it  requests  the  concurrence  of 
the  Senate. 

At  1 :  10  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that  the  House 
agrees  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  House  to  the  bill  (S.  275)  to  provide 
price  and  income  protection  for  farmers 
and  assure  consumers  of  an  abundance 
of  food  and  fiber  at  reasonable  prices, 
and  for  other  purposes. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 


cations which  were  referred  as  Indicated: 
EC-1998.  A  letter  from  the  Secretary  of 
Transportation  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Intervention 
on  the  High  Seas  Act  to  Implement  the  Proto- 
col Relating  to  Intervention  on  the  High 
Seas  In  Cases  of  Marine  Pollution  by  Sub- 
stances Other  Than  Oil  (with  accompanying 
papers);  Jointly,  by  unanimous  consent,  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on  En- 
vironment and  Public  Works. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Secretary  of  Trans- 
portation transmitting  draft  legislation 
amending  the  Intrt-ventlon  on  the  High 
Seas  Act,  relative  to  marine  pollution  be 
referred  jointly  to  the  Committee  on 
Commerce,  Science,  and  Transportation 
and  the  Committee  on  Environment  and 
Public  Works. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

EC-I999.  A  letter  ftomthA  Director,  De- 
fense Security  AsslstancTSgeiiiy  and  Deputy 
Assistant  Secretary  (ISA),  SaCurUy  Assist- 
ance transmitting,  pursmrrrto  law.  Infor- 
mation concerning  the  Department  of  the 
Navy's  proposed  Letter  of  Offer  to  Korea  for 
Defense  Articles  estimated  to  cost  In  ex- 
cess of  $25  million  (with  accompanying 
papers);  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2000.  A  letter  from  the  Director,  De- 
fense Security  Assistance  Agency  and  Deputy 
Assistant  Secretary  (ISA).  Security  Assist- 
ance transmitting,  pursuant  to  law,  infor- 
mation concerning  the  Department  the 
Navy's  proposed  Letter  of  Offer  to  Australia 
for  Defense  Articles  estimated  to  cost  In 
excess  of  $25  million  (with  accompanvlng 
papers);  to  the  Committee  on  Armed 
Services. 

EC-2001.  A  letter  from  the  Secretary  of 
Commerce  transmitting,  pursuant  to  law. 
the  21st  program  report  on  the  activities  of 
the  0.S.  travel  service  for  calendar  year  J  976 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

EC-2002.  A  letter  from  the  Chairman  of 
the  Federal  Trade  Commission  transmitting 
for  the  information  on  the  Senate,  correc- 
tions to  the  Commission's  report  to  Congress 
pursuant  to  the  Public  Health  Cigarette 
Smoking  Act,  that  was  previously  transmit- 
ted on  July  17,  1977;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-2003,  A  letter  from  the  Chairman  of 
the  Nuclear  Regulatory  Commission  trans- 
mitting, pursuant  to  law,  the  ninth  report 
on  abnormal  occurrences  at  licensed  nuclear 
facilities  (with  an  accompanying  report); 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-2004.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of 
council  Act  2-71,  an  act  to  provide  for  in- 
creased public  safety  at  the  Robert  P  Ken- 
nedy Memorial  Stadium  and  the  District  of 
Columbia  National  Guard  Armory  (with  ac- 
companying papers);  to  the  Committee  on 
Ckjvernmental  Affairs. 

EC-2005.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting 
piirsuant  to  law,  a  report  entitled  "New 
Strategy  Can  Improve  Process  for  Recover- 
ing Certain  Medical  Care  Costs"  (HRD--?- 
132)  (with  an  accompanying  report) ;  to  the 
Committee  on  Governmental  Affairs. 

EC-2006.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Hearing 
Protection:  Problems  in  the  Department  or 


Defense"  (LCD-77-308)  (with  an  accom- 
panying report);  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2007.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Millions 
in  Savings  Possible  in  Converting  Programs 
from  One  Computer  to  Another"  (PGMSD- 
77-34)  (with  an  accompanying  report);  to 
the  Committee  on  Governmental  Affairs. 

EC-2008.  A  letter  from  the  Chairman  of 
the  Council  of  the  District  of  Columbia 
transmitting,  pursuant  to  law,  a  copy  of 
council  Act  2-38,  an  act  to  regulate  the  con- 
struction and  operation  of  elevators  in  the 
District  of  Columbia  (with  accompanying 
papers);  to  the  Committee  on  Governmental 
Affairs. 

EC-2009.  A  letter  from  the  Chairman  of 
the  President's  Commission  on  Mental 
Health  transmitting  the  Preliminary  report 
of  the  President's  Commission  on  Mental 
Health  (with  an  accompanying  report);  to 
the  Committee  on  Human  Resources. 

EC-2010.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare  transmit- 
ting, pursuant  to  law.  the  plan  of  imple- 
mentation for  the  Indian  Health  Care  Im- 
provement Act  (with  an  accompanying  re- 
port) ;  to  the  Select  Committee  on  Indian 
Affairs. 

EC-2011.  A  letter  from  the  Attorney  Gen- 
eral of  the  United  States  transmitting  a 
draft  of  proposed  legislation  to  limit  the 
exercise  and  diversity  jurisdiction  in  the 
Federal  courts  (with  accompanvlng  papers); 
to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration: 
Without  amendment: 

S.  Res.  261.  An  original  resolution  to  pay 
a  gratuity  to  William  H.  Sessums  in,  Rob- 
ert L.  Sessums,  and  Gloria  J.  Sessums.  ^ 

S.  Res.  243.  A  resolution  authorizing  sup-  **. 
plemental   expenditures   by  the  Committee 
on  Banking,  Housing  and  Urban  Affairs  for 
inquiries  and  investigations  (Rept.  No.  95- 
437). 

By  Mr.  CULVER,  from  the  Committee  on 
the  Judiciary: 

With  an  amendment: 

S.  1585.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  unlawful  the  use  of 
minors  engaged  in  sexually  explicit  conduct 
for  the  purpose  of  promoting  any  film, 
photograph,  negative,  slide,  book,  or  maga- 
zine (together  with  additional  views)  (title 
amendment)    (Rept.  No.  95-438). 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  3744)  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to  in- 
crease the  minimum  wage  rate  under 
that  act,  and  for  other  purposes,  was 
read  twice  by  its  title  and  referred  to 
the  Committee  on  Human  Resources. 


STUDY  MISSION  TO  LATIN  AMERICA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  Senator 
from  South  Carolina  (Mr.  Hollings),  I 
submit  a  report  to  the  Senate  on  his  re- 
cent study  mission  to  Latin  America. 

This  study  mission  was  authorized  by 
Senate  resolution  221,  approved  July  15, 
1977.  Incidentally,  I  recommend  to  all 
Senators  tliat  they  read  this  interesting, 
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and  very  illuminating,  thoughtful,  and 
useful  report. 

I  ask  unanimous  consent  that  the  re- 
port be  printed  as  a  Senate  document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODU(^ION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  JAVITS  (for  himself  and  Mr. 
Mathms)  : 
S.  2105.  A  bill  to  Implement  the  Conven- 
tion on  the  Prevention  and  Punishment  of 
the  Crime  of  Genocide;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SPARKMAN: 
S.  2106.  A  bill  for  the  relief  of  Ashok  Rag- 
hunath  Kakade:   to  the  Committee  on  the 
Judiciary. 

By  Mr.  JOHNSTON   (for  himself.  Mr. 
CaANSTON,  Mr.  DOMENICI,  Mr.  Sten- 

Nis,  Mr.  Gravel,  Mr.  Stevens.  Mr. 
Eastland,  Mr.  Bcntsen,  Mr.  Tower, 
Mr.  Hansen,  Mr.  Wallop,  Mr.  Bart- 
LETT,  Mr.  Bellmon,  and  Mr.  Haya- 

KAWA)  : 

S.  2107.  A  bUl  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  provide 
special  first  sale  prices  for  crude  oil  owned 
by  any  State  or  political  subdivision  thereof, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr   CRANSTON  (by  request)  : 

S.  2108.  A  bill  to  amend  the  Indochina 
Migration  and  Refugee  Assistance  Act  of 
1975  to  extend  the  period  during  which  ref- 
ugee assistance  may  be  provided,  and  for 
other  purposes;  to  the  Committee  on  Human 
Resources. 


peoples.  The  endorsement  of  the  Geno- 
cide Convention  by  the  American  Bar 
Association  has  finally  put  to  rest  these 
fears.  One  would  think  that  a  country 
like  ours  that  has  entered  into  a  treaty 
governing  the  killing  of  seals  would  not 
hesitate  any  longer  to  accede  to  a  treaty 
on  the  killing  of  people. 

Soon  an  American  delegation  will  be 
going  to  Belgrade  to  participate  in  a  re- 
view of  the  Helsinki  Accords.  Human 
rights  considerations  will  be  a  primary 
topic  of  conversation  of  this  conference. 
We  will  fortify  our  delegation  if,  by  our 
ratification  of  the  Genocide  Convention, 
we  provide  it  with  a  concrete  example  of 
this  country's  renewed  commitment  to 
human  rights. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JAVITS  (for  himself  and 
Mr.  Mathias)  : 

S.  2105.  A  bill  to  implement  the  Con- 
vention on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide;  to  the 
Committee  on  the  Judiciarj'. 

Mr.  JAVITS.  Mr.  President,  today  with 
Senator  Mathias  of  Maryland,  I  intro- 
duce a  bill  to  implement  the  Convention 
on  the  Prevention  and  Punishment  of 
the  Crime  of  Genocide.  This  bill  is  iden- 
tical to  the  one  former  Senator  Scott  and 
I  introduced  in  1976. 

In  the  past,  the  Committee  on  For- 
eign Relations  has  added  an  understand- 
ing to  the  Genocide  Convention  requiring 
the  President  to  delay  depositing  the  in- 
strument of  ratification  until  the  en- 
actment of  implementing  legislation.  I 
expect  such  an  understanding  to  be  in- 
cluded again  in  the  committee's  report 
this  year.  It  is  for  this  reason  that  we 
are  introducing  the  proposed  legislation. 

Mr.  President.  I  have  high  hopes  that 
the  Genocide  Convention  finally  will  be 
ratified  by  the  United  States  this  year. 
We  have  hesitated  too  long.  We  had  been 
intimidated  by  those  who  have  raised 
fears  to  keep  us  from  taking  a  vital  hu- 
manitarian step  that  will  enhance  our 
own  self-respect  and  maintain  our  place 
in  the  world  community  as  a  nation  truly 
concerned  about  human  rights  for  all 


By  Mr.  JOHNSTON  (for  himself. 
Mr.    Cranston,   Mr.    Domenici, 
Mr.  Stennis,  Mr.  Gravel,  Mr. 
Stevens,     Mr.     Eastland,     Mr. 
Bentsen,  Mr.  Tower,  Mr.  Han- 
sen, Mr.  Wallop,  Mr.  Bartlett, 
Mr.  Bellmon,  and  Mr.  Haya- 
kawa)  : 
S.  2107.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  pro- 
vide special  first  sale  prices  for  crude  oU 
owned  by  any  State  or  political  subdivi- 
sion thereof,   and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

Mr.  JOHNSTON.  Mr.  President,  today, 
I  am  introducing  S.  2107  for  Senators 
Cranston,  Domenici,  Stennis,  Gravel, 
Stevens,  Eastland,  Bentsen,  Tower, 
Hansen,  Wallop,  Bartlett,  Bellmon, 
Hayakawa,  and  myself.  This  proposal 
amends  the  Emergency  Petroleum  Al- 
location Act  of  1973  to  establish  special 
pricing  treatment  for  crude  oil  owned 
by  a  State  or  political  subdivision  thereof. 
As  you  will  remember,  Mr.  President, 
State  royalty  oil  was  initially  exempt 
from  price  controls  when  the  Cost-of- 
Living  Council  instituted  phase  TV  price 
controls  on  crude  oil  in  August  1973. 
However,  in  February  1974,  the  Federal 
Energy  Office  removed  this  exemption 
retroactively  to  October  1973  and  sub- 
jected State  royalty  oil  to  the  same  price 
controls  which  applied  to  other  domes- 
tic crude  oil  production.  Thus,  State 
royalty  oil  is  presently  subject  to  the 
upper  tier,  lower  tier,  stripper  well  ex- 
emption, and  other  pricing  cla.ssifications 
which  apply  to  all  domestic  crude  oil 
production. 

Today,  approximately  3  percent  of  our 
domestic  production  or  about  240,000 
barrels  per  day  of  production  is  owned 
by  States  or  political  subdivisions  there- 
of. About  half  of  that  total  is  owned 
by  the  State  of  California  or  its  political 
subdivisions.  The  remainder  of  the  total 
is  divided  between  Louisiana,  Texas, 
Alaska,  Montana,  New  Mexico,  Okla- 
homa, Colorado,  Wyoming,  Mississippi 
and.  perhaps,  several  other  States. 

The  President  proposes  in  his  energy 
plan  to  impose  a  crude  oil  equalization 
tax  on  domestic  crude  oil.  The  stated 
purpose  of  the  tax  is  to  raise  the  cost  of 
domestic  crude  oil  to  the  cost  of  world 
crude  oil  in  order  that  Americans  may 
understand  the  replacement  cost  of  en- 


ergy and  order  their  activities  according- 
ly. A  tax  was  chosen  in  Ueu  of  crude  oil 
price  increases,  according  to  the  Presi- 
dents  proposals,  in  order  that  producers 
would  not  enjoy  "windfall"  profits  at  the 
expense  of  other  Americans.  However,  it 
is  obvious  that  State  royalty  oil  does  not 
fit  nicely  within  this  theory. 

Assuming  the  crude  oil  equalization 
tax  may  constitutionally  apply  to  State 
royalty  oil,  the  tax  is,  at  the  very  least, 
inappropriate  and  unequitable.  State 
royalty  oil  is  a  depletable,  nonrenewable 
asset  owned  by  all  the  p>eople  of  a  State 
or  its  political  subdivision.  Revenues 
from  such  oil  is  returned  to  the  State's 
citizen's  through  governmental  services. 
There  is,  obviously,  no  public  policy  rea- 
son to  protect  against  "windfall"  profits 
to  all  the  citizens  of  a  State  or  political 
subdivision.  Moreover,  there  appears  to 
be  no  public  policy  justification  for  tax- 
ing the  assets  of  a  State  or  political  sub- 
division into  the  Federal  Treasury  to  be 
redistributed  to  citizens  of  other  juris- 
dictions. If  Americans  are  to  pay  the 
replacement  cost  of  crude  oil,  fairness 
would  dictate  that  the  citizens  of  a  State 
or  political  subdivision  be  allowed  the 
benefit  of  the  full  revenues  realized 
from  their  depletable  asset. 

The  legislation  we  are  introducing  to- 
day, inerefore,  provides  that  State  roy- 
alty oil  is  to  be  Increased  In  price  to  the 
same  levels  which  would  be  reached 
through  the  President's  crude  oil  equali- 
zation tax.  In  order  to  neutralize  any 
impact  on  the  composite  price  and,  thus, 
on  the  price  of  old  and  new  crude  oil, 
the  legislation  provides  that,  for  pur- 
poses of  determining  the  composite 
price,  State  royalty  oil  will  be  considered 
to  be  sold  at  the  prices  it  would  have 
received  but  for  the  adoption  of  this 
legislation.  Finally,  the  legislation  pro- 
vides an  exemption  for  such  oil  from 
the  the  crude  oil  equalization  tax  pro- 
posed by  the  President. 

Mr.  President,  I  urge  my  colleagues 
to  act  favorably  on  this  legislation.  I  am 
sure  that  the  administration  does  not 
intend  to  tax  away  the  assets  of  a  State's 
citizens.  Fairness  would  dictate  as  much. 
I  ask  unanimous  consent  that  the  text 
of  the  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 2107 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  section 
8  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  is  amended  by  adding  a  new 
subsection  (J)   thereto  as  follows: 

"(J)  (A)  The  first  sale  price  of  crude  oil 
owned  by  any  State  or  political  subdivision 
thereof  shall  be  exempt  from  the  regulation 
promulgated  under  section  4(a)  of  this  Act 
as  amended  pursuant  to  the  requirements  of 
this  section.  Such  crude  oU  shall  le  priced 
as  follows: 

(1)  After  December  31,  1977  and  untU 
January  1,  1979,  old  crude  oil  shall  be  sub- 
ject to  a  celling  price  $350  per  barrel  higher 
than  the  ceiling  price  which  would  exist  for 
such  oil  without  the  enactment  of  this  sub- 
section. 
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(2)  After  December  31,  1978  and  until 
January  1.  1980,  old  crude  oil  shall  be  sub- 
ject to  a  celling  price  which  shall  consist  of: 

(A)  the  celling  price  for  such  oil  which 
would  exist  for  such  oil  without  the  enact- 
ment of  this  subsection;  plus 

(B)  an  amount  per  barrel  equal  to  the 
difference  (if  any)  for  each  such  month  be- 
tween the  national  weighted  average  cost  of 
all  such  crude  oil  and  the  national  weighted 
average  cost  of  all  crude  oil  classified  as 
new  crude  oil. 

(3)  After  December  31.  1979.  all  domestic 
crude  oU  subject  to  a  celling  price  which 
shall  consist  of: 

(A)  the  celling  price  for  such  oil  as  deter- 
mined pursuant  to  subsection  (1)(2)(A)  or 
subsection  (J)(2)(B);  plus 

(B)  an  amount  per  barrel  equal  to  the  dif- 
ference for  each  such  month  between  the  na- 
tional weighted  average  cost  of  all  crude  oil 
of  the  same  classification  and  the  national 
weighted  average  cost  to  domestic  refiners  of 
crude  oil  exclusive  of  any  tariffs  or  Import 
fees. 

(B)  For  purposes  of  this  subsection,  the 
term  "old  crude  oil"  and  "new  crude  oil" 
means  those  terms  as  defined  In  sections 
212.73  and  212.74  of  title  10.  Code  of  Federal 
Regulations,  as  In  effect  on  June  1.  1977.  and 
Include  such  oil  which  owned  by  any  State 
or  political  subdivision  thereof. 

(C)  For  purposes  of  this  subsection,  the 
term  "refiner"  means  a  refiner  of  crude  oU 
or  any  other  first  user  of  crude  oil. 

(D)  For  purposes  of  calculating  the  actual 
weighted  average  first  sale  price  for  crude  oil 
produced  In  the  United  States  In  any  month 
after  the  date  of  enactment  of  this  subsec- 
tion, the  President  shall  Include  In  such  com- 
putation the  actual  volumes  of  crude  oil 
owned  by  any  State  or  political  subdivision 
thereof  at  the  first  sale  price  such  crude  oil 
would  have  received  but  for  the  enactment 
of  this  subsection. 

(E)  The  crude  oil  defined  in  this  sub- 
section shall  not  be  subject  to  any  tax  the 
purpose  of  which  Is  to  equalize  the  cost  of 
crude  oil  produced  In  the  United  States, 
whether  or  not  that  tax  Is  Imposed  on  the 
delivery  of  such  crude  oil  to  a  refiner. 

(P)  The  President  may  define  terms  used 
In  this  subsection  consistent  with  the  pur- 
poses thereof." 
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ADDITIONAL  COSPONSORS 

S.    201 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
was  added  as  a  cosponsor  of  S.  201, 
to  estabhsh  an  arbitration  board  for 
the  U.S.  Postal  Service. 


S.    708 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Washington  (Mr.  Macnuson> 
was  added  as  a  cosponsor  of  S  708  to 
amend  tile  XVin  of  the  Social  Security 
Act  to  provide  payment  for  rural  health 
clinic  services. 

S.     1585 

At  the  request  of  Mr.  Culver,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick). the  Senator  from  Massachusetts 
(Mr.  Brooke),  the  Senator  from  New 
Jersey  (Mr.  Case),  the  Senator  from 
Idaho  (Mr.  ChurchA  the  Senator  from 
Arizona  (Mr.  DeConcini)  ,  the  Senator 
from  Missouri  (Mr.  Eagleton),  the  Sen- 
ator from  Hawaii  (Mr.  Inouye)  the 
Senate-  from  Nevada  (Mr.  Laxalt),  the 
Senator  from  Washington  (Mr.  Mac- 
NUsoNi.  the  Senator  from  Montana 
(Mr.  Metcalf)  .  the  Senator  from  Idaho 


'  Mr.  McClure)  ,  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Ohio  (Mr.  Metzenbaum),  the  Sen- 
ator from  New  York  (Mr.  Moynihan). 
the  Senator  from  Rhode  Island  (Mr! 
Pell),  the  Senator  from  Wisconsin  (Mr 
Proxmire),  the  Senator  from  New 
Mexico  (Mr.  Schmitt),  the  Senator 
from  Vermont  (Mr.  Stafford)  ,  the  Sen- 
ator from  Wyoming,  (Mr.  Wallop),  the 
Senator  from  Delaware  (Mr.  Biden)  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston),  the  Senator  from  Hawaii  (Mr 
Matsunaga)  ,  and  the  Senator  from  New 
Jersey  (Mr,  Williams)  were  added  as 
cosponsors  of  S.  1585,  the  Protection  of 
Children  Against  Sexual  Exploitation 
Act  of  1977. 

S.    1728 

At  the  request  of  Mr.  Anderson,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
and  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  were  added  as  cosponsors  of 
S.  1728,  the  Domestic  Violence  Preven- 
tion and  Treatment  Act. 

S.    1851 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  1851,  to 
amend  the  Internal  Revenue  Code. 

S.    1855 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  1855  the 
Employee  Bill  of  Rights  Act. 

S.    1950 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici)  was  added  as  a  cosponsor  of  S.  1950 
the  Foreign  Surveillance  Prevention  Act. 

S.    2011 

At  the  request  of  Mr.  Schmitt,  the  Sen- 
tor  from  Arizona  (Mr.  Goldwater),  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Nebraska  (Mr.  Zorin- 
SKY).  and  the  Senator  from  Utah  (Mr 
Hatch)  were  added  as  cosponsors  of  S 
2011,  the  Regulatory  Reduction  and  Con- 
gressional Control  Act. 


William  H.  Sessums,  III  and  Robert  L  Ses- 
sums,  sons  of  wrilllam  H.  Sessums  and  to 
Gloria  J.  Sessums,  daughter  of  William  H 
Sessums,  an  employee  of  the  Architect  of  the 
Capitol  assigned  to  duty  In  the  Senate  Office 
Buildings  at  the  time  of  hu  death,  a  sum 
to  each  equal  to  two  months'  compensation 
at  the  rate  he  was  receiving  by  law  at  the 
time  of  his  death,  said  sum  to  be  considered 
inclusive  of  funeral  expenses  and  all  other 
allowances. 


S.    2096 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Mississippi  (Mr.  Eastland) 
the  Senator  from  Nebraska  (Mr.  Zorin- 
SKY)  were  added  as  cosponsors  of  S 
2096.  the  Financial  Privacy  Act. 

SENATE    RESOLUTION    24  2 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Arizona  (Mr.  Goldwater)  and 
the  Senator  from  California  (Mr.  Haya- 
KAvv^A)  were  added  as  cosponsors  of  Sen- 
ate Resolution  242,  relating  to  the  Inter- 
nal Revenue  Service  policy  toward  fringe 
benefits. 


SENATE  RESOLUTION  261— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

(Placed  on  the  Calendar.) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.  261 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  is  authorized  and  directed  to  pay 
from  the  contingent  fund  of  the  Senate,  to 


SENATE  CONCURRENT  RESOLUTION 
45— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
THE  1984  SUMMER  OLYMPIC 
GAMES 

(Referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation.) 

Mr.  CRANSTON  (for  himself,  Mr. 
Hayakawa,  Mr.  Moynihan,  Mr.  Javits, 
Mr.  Long,  Mr.  Johnston,  Mr.  Allen,  Mr. 
Anderson,  Mr.  DeConcini,  Mr.  Kennedy 
Mr.  Percy,  Mr.  Nunn,  Mr.  Ford,  Mr! 
Hatch.  Mr.  Inouye,  Mr.  Melcher,  Mr. 
Metcalf,  Mr.  Morgan,  Mr.  Sparkman 
Mr.  Stevens,  Mr.  Thurmond,  and  Mr! 
Tower)  submitted  the  following  concur- 
rent resolution: 

S.  Con.  Res.  46 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) , 

Whereas  the  Olympic  Game-,  further  the 
cause  of  world  peace  and  understanding;  and 

Whereas  the  nation  that  hosts  the  Games 
performs  an  act  of  International  goodwill- 
and 

Whereas  the  Summer  Olympic  Games  have 
not  been  held  In  the  United  States  since 
1932:   Now,  therefore  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled,  that  all  efforts  be 
made  to  locate  the  1984  Summer  Olympic 
Games  In  the  United  States,  and  that  the 
federal  government  provide  appropriate  fi- 
nancial assistance  to  the  American  city  se- 
lected to  host  the  Games. 


Mr.  CRANSTON.  Mr.  President,  plans 
are  now  being  made  to  select  the  1984 
site  for  the  Olympic  games  and  hopes 
are  high  that  a  city  in  the  United  States 
will  be  the  international  choice. 

The  United  States  has  not  hosted  the 
summer  Olympic  games  since  1932,  and 
there  is  a  good  deal  of  feeling  world- 
wide that  it  is  our  turn. 

To  miss  this  opportunity  might,  in 
fact,  foreclose  our  future  options  to  host 
the  summer  Olympics.  Given  the  rising 
costs  of  planning  and  construction,  fu- 
ture sites  may  soon  be  designated  on  a 
rotating  basis  from  country  to  country 
where  there  are  existing  facilities. 

Consequently,  to  strengthen  the 
chances  of  the  United  States  winning  the 
bid  to  host  the  1984  games— and  the  op- 
portunity to  be  a  host  in  future  Olympic 
years — 21  of  my  colleagues  and  I  are 
proposing  a  resolution  of  Federal  sup- 
port for  the  U.S.  bid.  We  believe  that 
this  support  is  not  only  a  sign  of  good- 
will and  assurance  but  also  a  guarantee 
of  the  success  of  an  American  Olympiad. 
Accordingly,  we  are  introducing  a  sense- 
of-the-Congress  resolution  stating  that 
the  United  States  should  host  the  1984 
summer  Olympic  games,  and  that  the 
Federal  Government  will  provide  appro- 
priate financial  backing  of  the  host  city. 
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I  wish  to  thank  my  colleague  from 
California  (Mr.  Hayakawa)  for  his 
strong  efforts  on  behalf  of  our  resolution 
and  Senators  Nunn,  Johnston,  Long, 
Kennedy,  Javits,  Moynihan,  and  Percy 
for  their  support  in  joining  with  me  in 
asking  our  colleagues  for  their  support 
of  the  resolution. 
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AMENDMENTS   SUBMITTED  FOR 
PRINTING 


NATURAL  GAS  ACT  AMENDMENTS— 
S.  2104 

amendment  no.   862 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PEARSON.  Mr.  President,  together 
with  Senator  Bentsen,  I  submit  an 
amendment  for  printing  which  we  in- 
tend to  propose  as  a  substitute  to  S.  2104, 
and  I  ask  unanimous  consent  that  it 
together  with  a  section-by-section  anal- 
ysis be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amendment  No.  862 

Strike  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 

"That  this  Act  may  be  cited  as  the 
'Natural  Gas  Act  Amendments  of  1977". 

"Sec.  2.  The  Natural  Gas  Act  (15  U.S.C. 
717  et  seq.)  Is  amended  by  (1)  striking  out 
section  24  thereof  (15  U.S.C.  717w);  aiTd  (2) 
amending  section  1  thereof  by  redesignating 
subsections  (a),  (b),  and  (c)  as  subsections 
(b),  (c),  and  (d),  respectively,  and  inserting 
therein  the  following  new  subsection; 

"'(a)  This  Act  may  be  cited  as  the  "Nat- 
ural Gas  Act".'. 

"Sec.  3.  Section  1(c)  of  the  Natural  Gas 
Act.  as  redesignated  by  the  Natural  Gas  Act 
Amendments  of  1977  (15  U.S.C.  717(b)).  is 
amended  (1)  by  deleting  'The'  at  the  begin- 
ning thereof  and  by  inserting  In  lieu  thereof 
Immediately  after  '(c)'  the  following:  '(1) 
Except  as  provided  In  paragraph  (2)  of  this 
subsection,  the';  and  (2)  by  Inserting  at  the 
end   thereof   the   following   new   paragraph: 

"■(2)  Subject  to  the  provisions  of  section 
24  of  this  Act,  after  the  date  of  enactment 
of  the  Natural  Gas  Act  Amendments  of  1977, 
the  authority  of  the  Commission  to  regulate 
the  sale  of  natural  gas  to  a  natural-gas  com- 
pany for  resale  In  interstate  commerce  pur- 
suant to  this  Act  shall  cease  to  exist  with 
respect  to,  and  shall  not  apply  to.  new  nat- 
ural gas:  Provided,  That  nothing  contained 
In  the  Natural  Gas  Act  Amendments  of  1977 
shall  modify  or  affect  the  authority  of  the 
Commission  In  effect  prior  to  the  date  of 
enactment  of  such  amendments  to  (A)  regu- 
late the  transportation  In  Interstate  com- 
merce of  natural  gas  or  the  sale  in  interstate 
commerce  for  resale  of  old  natural  gas  or 
(B)  regulate  the  sale  for  resale  of  natural 
gas  by  any  natural-gas  company  which  trans- 
ports natural  gas  In  Interstate  commerce.'. 

"Sec.  4.  (a)  Section  2  of  the  Natural  Gas 
Act  (15  U.S.C.  717a)  Is  amended  by  redesig- 
nating paragraphs  (7)  through  (9)  as  para- 
graphs (13)  through  (15).  respectively,  and 
by  inserting  the  following  new  paragraphs: 

"'(7)  "New  natural  gas"  means  (A)  nat- 
ural gas  sold  or  delivered  in  interstate  com- 
merce for  the  first  time  on  or  after  January  1, 
1977:  Provided,  That  such  natural  gas  was 
not  sold  or  delivered  In  intrastate  commerce 
for  the  first  time  prior  to  January  1.  1977: 
Provided  further,  That  new  natural  gas  con- 
tracted for  sale  or  delivery  from  offshore 
Federal  lands  shall  be  committed  for  an 
Initial  contract  term  of  not  less  than  15  years 
or  for  the  life  of  the  reservoir  from  which  it 
Is  produced  If  less  than  15  years:  Provided 


further,  Tliat  any  natural  gas  sold  or  de- 
livered in  Interstate  commerce  prior  to  the 
date  of  enactment  of  the  Natural  Gas  Act 
Amendments  of  1977  pursuant  to  limited 
tei-m  certificates  (5  years  or  less)  or  tem- 
porary emergency  contracts  shall  not  be  con- 
sidered, for  the  purpose  of  this  provision,  as 
having  been  committed  to  Interstate  com- 
merce, or  (B)  (1)  natural  gas  produced  from 
a  reservoir  discovered  on  or  after  January  1, 
1977  (including  a  reservoir  discovered  by  the 
deeper  drilling  of  an  existing  well) ,  as  deter- 
mined by  rule  by  the  Commission,  regardless 
of  whether  or  not  the  leases  covering  such 
newly  discovered  reservoirs  were  committed 
by  contract  or  otherwise  dedicated  to  the  In- 
terstate market,  or  (2)  natural  gas  produced 
from  a  well  or  wells  Initiated  on  or  after 
January  1,  1977,  and  completed  within  an 
extension  of  a  previously  discovered  reservoir, 
as  determined  by  rule  by  the  Commission, 
regardless  of  whether  or  not  the  leases  cover- 
ing such  previously  discovered  reservoirs  were 
committed  by  contract  or  otherwise  dedicated 
to  the  interstate  market. 

"  '(8)  "Old  natural  gas"  means  natural  gas 
sold  or  delivered  in  interstate  commerce 
other  than  new  natural  gas:  Provided,  That 
old  natural  gas  sold  or  delivered  in  intra- 
state commerce  for  the  first  time  prior  to 
January  1.  1977.  shall.  If  sold  or  delivered  In 
interstate  commerce  for  the  first  time  after 
January  1.  1977.  be  deemed  by  the  Commis- 
sion as  having  been  sold  or  delivered  from 
wells  commenced  on  or  after  January  1, 
1975. 

"'(9)  "Boiler  fuel  use  of  natural  gas" 
means  the  use  of  natural  gas  as  the  source 
of  fuel  for  the  generation  of  steam  or 
electricity. 

'"(10)  "Affiliate"  means  any  person  di- 
rectly or  indirectly  controlling,  controlled,  by 
or  under  common  control  or  ownership  with 
any  other  person,  as  determined  by  rule  by 
the  Commission. 

"'(11)  "Offshore  Federal  lands"  means  any 
land  or  subsurface  area  within  the  Outer 
Continental  Shelf,  as  defined  in  section  2(a) 
of  the  Outer  Continental  Shelf  Lands  Act 
(43U.S.C.  1331(a)). 

"  '(12)  "Intrastate  commerce"  means  com- 
merce within  the  United  States  other  than 
interstate  commerce.'. 

"Sec.  5.  Section  4(e)  of  the  Natural  Gas 
Act  (15  U.S.C.  717c(e))  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  'Notwithstanding  the  foregoing, 
the  Commission  shall  have  no  power  to  deny, 
in  whole  or  In  part,  any  rate  or  charge  made, 
demanded,  or  received  by  any  natural-gas 
company  for,  or  In  connection  with,  the  pur- 
chase or  sale  of  natural  gas.  or  that  portion 
of  the  rates  and  charges  of  such  natural -gas 
company  which  relates  to  such  purchase  or 
sale,  except  (A)  to  the  extent  that  such  rates 
or  charges,  or  such  portion  thereof,  for  new 
natural  gas  sold  or  delivered  from  offshore 
Federal  lands  exceed  the  national  ceiling  or 
Interim  ceiling  established  or  modified  by 
regulation  of  the  Commission  pursuant  to 
section  24  of  this  Act  or  (B)  in  any  case 
where  a  natural-gas  company  which  trans- 
ports natural  gas  In  interstate  commerce 
purchases  new  natural  gas  from  an  affiliate 
or  produces  new  natural  gas  from  its  own 
properties,  to  the  extent  that  the  Commis- 
sion determines  that  the  rates  and  charges 
therefor  exceed  the  current  rates  and 
charges,  or  portion  thereof,  made,  demanded, 
or  received  for  comparable  sales  by  persons 
not  affiliated  with  such  natural-gas  com- 
pany.'. 

"Sec.  6.  Section  5(a)  of  the  Natural  Gas 
Act  (15  use.  7l7d(a) )  Is  amended  by  strik- 
ing the  period  at  the  end  thereof  and  by 
adding  the  following :  ' :  Provided  further, 
That  the  Commission  shall  have  no  power 
(1)  to  deny,  In  whole  or  in  part,  any  rate  or 
charge  made,  demanded,  or  received  by  any 
natural-gas  company  for,  or  in  connection 


with,  the  purchase  or  sale  of  new  natural 
gas,  or  that  portion  of  the  rates  and  charges 
of  such  natural-gas  company  which  relates 
to  such  purchase  or  sale  except  (A)  to  the 
extent  that  such  rates  or  charges,  or  such 
portions  thereof,  for  new  natural  gas  sold 
or  delivered  from  offshore  Federal  lands  ex- 
ceed the  national  celling  or  Interim  ceiling 
established  or  modified  by  regulation  of  the 
Commission  pursuant  to  section  24  of  this 
Act,  or  (B)  in  any  case  where  a  natural-gas 
company  which  transports  natural  gas  In 
interstate  commerce  purchases  new  natural 
gas  from  an  affiliate  or  produces  new  natural 
gas  from  its  own  properties,  to  the  extent 
that  the  Commission  determines  that  the 
rates  and  charges  therefor  exceed  the  cur- 
rent rates  and  charges,  or  portion  thereof, 
made,  demanded,  or  received  for  comparable 
sales  by  persons  not  affiliated  with  such 
natural-gas  company;  or  (2)  to  order  a  de- 
crease in  the  rate  or  charge  made,  demanded, 
or  received  for  the  sale  or  transfer  of  old 
natural  gas  or  new  natural  gas  produced 
from  offshore  Federal  lands  by  a  natural-gas 
company  If  such  rate  or  charge  has  been 
previously  determined  or  deemed  to  be  just 
and  reasonable  pursuant  to  this  Act." 

"Sec.  7.  Section  7  of  the  Natural  Gas  Act 
( 15  U.S.C.  717f )  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"'(1)  Subject  to  the  provisions  of  section 
24  of  this  Act.  after  the  date  of  enactment 
of  the  Natural  Gas  Act  Amendments  of  1977, 
the  provisions  of  this  section  shall  not  per- 
mit the  Commission  to  condition  the  grant 
of,  or  to  deny,  a  certificate  of  public  con- 
venience and  necessity  to  a  natural-gas  com- 
pany which  transports  natural  gas  In  inter- 
state commerce  for  the  transportation  In 
interstate  commerce  or  for  the  sale  in  inter- 
state commerce  for  resale  of  natural  gas,  or 
for  the  facilities  used  therefor,  based  on  the 
price  of  new  natural  gas:  Provided,  however. 
That  any  contract  for  new  natural  gas  shall 
be  filed  with  the  Commission  by  the  pur- 
chasing natural-gas  company  which  trans- 
ports natural   eas   In  interstate  commerce." 

"Sec.  8.  Section  14  of  the  Natural  Gas  Act 
(15  U.S.C.  717m)  Is  amended  by  adding  at 
the  end  thereof  the  following  three  new  sub- 
sections : 

"■(h)  The  Commission  Is  further  author- 
ized and  directed  to  conduct  studies  of  the 
private  or  public  exploration,  production, 
sale,  transportation,  distribution,  and  con- 
.sumptlon  of  natural  gas.  produced  in  the 
United  States  or  In  any  State,  whether  or 
not  otherwise  subject  to  the  Jurisdiction  of 
the  Commission,  and  to  make  an  annual  In- 
dependent estimate  of  total  natural-gas  re- 
serves. The  Commission  shall.  Insofar  as 
practicable,  obtain  and  keep  current  infor- 
mation regarding  ( 1 )  the  ownership,  opera- 
tion, management,  and  control  of  all  facili- 
ties for  such  exploration,  production,  sale, 
transportation,  distribution,  and  consump- 
tion; (2)  the  Independent  estimate  of  total 
natural-gas  reserves  in  the  United  States  as 
required  by  this  subsection,  the  current  util- 
ization of  natural  gas.  and  the  relationship 
between  the  two;  (3)  the  rates,  charges,  and 
contracts  for  natural -gas  service  to  residen- 
tial, rural,  commercial,  and  Industrial  con- 
sumers, and  private  and  public  agencies;  (4) 
the  relationship  of  any  and  all  such  informa- 
tion to  the  requirements  of  conservation, 
industry,  commerce,  and  the  national  de- 
fense. Notwithstanding  the  provisions  of  sec- 
tion I  of  this  Act  (15  U.S.C.  717),  the  pro- 
visions of  sections  20.  21.  and  22  of  this  Act 
(15  use.  717s,  717t.  and  717u)  shaU  be  ap- 
plicable to  the  enforcement  of  this  section. 
The  Commission  shall  report  annually  to  the 
Congress  and  shall  publish  and  make  avail- 
able the  results  of  studies.  Investigations,  and 
estimates  made  pursuant  to  this  subsection. 

"'(I)  In  making  studies.  Investigations, 
and  reports  pursuant  to  this  section,  the 
Commission  shall  utilize.  Insofar  as  practi- 
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cable  the  services,  studies,  reports,  Informa- 
tion, and  programs  of  existing  agencies  and 
other  Instrumentalities  of  the  United  States, 
of  the  several  States,  and  of  the  natural-gas 
Industry.  Such  agencies  or  Instrumentalities 
of  the  United  States  shall  cooperate  with  the 
Commission  to  the  maximum  extent  practi- 
cal to  carry  out  the  purposes  of  this  subsec- 
tion. Nothing  In  this  section  shall  be  con. 
strued  as  modifying,  reassigning,  or  other- 
wise affecting  the  Investigative  and  reporting 
activities,  duties,  powers,  and  functions  of 
any  other  agency  or  Instrumentality  of  the 
United  States, 

■'•'J)  The  reports  and  Information  made 
public  by  the  Commission  shall  be  so  com- 
posited and  published  as  to  preserve  the  con- 
fldcntla'.lty  of  trade  secrets  and  other  pro- 
prietary information  obtained  by  the  Com- 
mission as  provided  by  law. 

"Src.  9.  Tlie  Natural  Gas  Act.  as  amended 
by  the  Natural  Gas  Act  Amendments  of  1977 
is  further  amended  by  adding  at  the  end 
thereof  the  following  four  new  sections: 

■'  'NATIONAL    CEIUNG    FOR    RATES    AND    CHAROIS 

•••Sec.  24.  (a)  The  CommUslon  shall  by 
rule,  as  soon  as  practicable  after  the  date  of 
enactment  of  the  Natural  Gas  Act  Amend- 
ments of  1977,  establish,  and  mav  from  time 
to  time  modify,  a  national  celling  for  rates 
and  charges  for  new  natural  gas  sold  or  de- 
livered from  offshore  Federal  lands  on  or 
after  January  1,  1977,  througl;  December  31 
1982.  In  establishing  such  national  ceiling.' 
the  Commission  shall  consiler  the  following 
factors  and  only  the.ve  facto's: 

"  '(1)  the  prospective  cosU,  attributable  to 
the  exploration,  deve.-opment,.  production 
gathering,  and  sale  of  new  natural  gas  from' 
offshore  Federal  lands; 

""(2)  ihe  rates  and  charges  neressary  to 
er.cour.Hge  the  optimum  levels  of  f  A)  the  ex- 
ploration for  natural  gas,  (B)  the  develop- 
ment, production,  and  gathering  of  natural 
gas,  and  iC)  the  maintenance  of  proved  re- 
serves of  natural  gas; 

'•'(J)  the  promotion  of  sound  conserva- 
tion practices  in  natural-gus  con.  umption 
necessary  to  contribute  to  the  inr:!ntenance 
of  a  supply  of  energy  resources  at  reasonable 
prices  to  consumers:  and 

"  •(4)  the  rates  and  charges  that  will  pro- 
tect consumers  of  natural  gas  from  price  in- 
creases that  would.  In  the  absence  of  a  na- 
tional celling  during  periods  of  actual  or 
anticipated  shortages,  exceed  the  rates  and 
charges  necessary  to  achieve  the  objectives  of 
paragraphs  (1)  through  (3)  of  this  subsec- 
tion 

■■'(b)  The  Commission  shall  monitor  the 
national  ceiling  established  pursuant  to  sub- 
sectior  (a)  or  the  interim  ceiling  established 
pursuant  to  subsection  (d)  during  the  period 
such  celling  is  in  effect,  and  commencing  on 
January  1.  1978,  the  Commission  shall  report 
to  the  Congress  not  less  than  anually  on  the 
effectiveness  of  such  national  celling  or  in- 
terim ceiling  In  meeting  the  factors  set  forth 
in  subsection  (a). 

■■■(C)  The  Commission  may  authorize  a 
person  to  charge  an  amount  in  excess  of  the 
national  celling  established  pursuant  to  sub- 
section (a)  or  the  interim  celling  est.iblished 
pursuant  X-o  subsection  (d)  for  new  natural 
gas  produced  from  offshore  Federal  lands 
from  any  high  cost  production  area  or  ver- 
tical drilling  depth,  as  designated  by  the 
Commission  by  r-.ile. 

'■  ■(d)  Pending  the  establishment  of  a  na- 
tional ceiling  pursuant  to  subsection  (a)  by 
a  final  Commission  order  which  Is  no  longer 
si-bject  to  Judicial  review  and  within  30  days 
after  the  date  of  enactment  of  the  Natural 
Gas  Act  Amendments  ol  1977  and  on  Janu- 
ary flr.tt  of  each  year  thereafter  until  such 
establishment  of  a  national  celling  the 
Commission  shall  establish  an  Interim  cell- 
ing for  rates  and  charges  for  new  natural 
gas  sold  or  delivered  from  offshore  Federal 
lands  which  shall  be  effective  January  :   1977 
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and  which  shall  be  equivalent  on  a  British 
thermal  unit  (Btu)  basis  to  the  average  first 
sale  price  for  new  crude  oil  produced  in  the 
United  States  In  effect  on  the  date  of  enact- 
ment of  the  Natural  Gas  Act  Amendments 
of  1977  as  determined  by  the  Secretary  of  the 
Department  of  Energy  or  the  Federal  Energy 
Regulatory  Commission  pursuant,  to  section 
8  of  the  Emergency  Petroleum  Allocation  Act 
of  1973.  as  amended  (15  U.S.C.  757).  After 
the  establishment  of  a  national  celling  pur- 
suant to  subsection  (a)  by  final  Commis- 
sion order  which  is  no  longer  subject  to  Ju- 
dicial review,  any  person  who  has  sold  or 
delivered  new  natural  gas  from  offshore  Fed- 
eral lands  during  the  period  the  interim  cell- 
ing price  was  In  effect  shall  thereafter  have 
the  benefit  of  the  national  celling:  Provided 
however.  That  the  Commission  shall  have  no' 
power  to  order  a  reduction  in  the  rates  and 
charge;  for  such  sale  or  delivery  below  the 
Interim  celling  price  in  effect  on  the  dates  of 
the  establishment  of  the  national  celling. 

'•  '(e)  From  and  after  January  1,  1982,  there 
shall  be  no  celling  price  applicable  to  the 
sale  or  delivery  of  new  natural  gas  from  off- 
shore Federal  lands. 

■■•(fi  No  price  establl.shed  by  or  pursuant 
to  the  Natural  Gas  Act  Amendments  of  1977 
or  new  natural  gas  produced  irom  offshore 
Federal  lands  shall  be  retroactive  so  as  to 
affect  any  price  for  any  natural  gas  sold  or 
delivered  in  interstate  commerce  prior  to 
January  1,  1977. 

"'(g)  The  rates  and  charges  made,  de- 
manded, or  received  by  any  natural-gas  com- 
pany lor.  or  in  connection  with,  a  cntract 
for  new  natural  gas  sold  or  delivered  from 
offshore  Federal  lands  shall  be  deemed  to  be 
Just  and  reasonable  for  the  purposes  of  thl.s 
Act.  if  they  do  not  exceed  the  applicable  na- 
tional celling  or  interim  celllr.g  established 
by  regulation  of  the  Commission,  cr  subse- 
quently modified  by  the  Commission  pur- 
suant to  thi-;  section,  in  effect  at  the  time 
when  such  new  natural  gas  Is  either  first  sold 
or  first  delivered  under  such  contract  to  a 
natural -gas  company. 

■'  'NATURAL    CAS     FOR    ESSENTIAL    ACRICULTtTRAI. 
AND    OTHER     PURPOSES 

•■■Sec.  25.   (a)   Except  to  the  extent  that 
natural-gas  supplies  are  required  to  main- 
tain natural-gas  service  to  residential  users, 
small  users,  hospitals,  and  .similar  users  vital 
to  public  health  and  safety,  as  defined  by 
the  Commission,  and  notwithstanding  any 
other  provision  of  law  (other  than  the  provi- 
sions of  this  Act)  or  of  any  natural-gas  cur- 
tailment plan  In  effect  under  existing  law, 
the  Commission  shall  within  120  days  of  the 
oate  of  enactment  of  the  Natural  Gas  Act 
Amendments  of  1977,  by  rule,  prohibit  cur- 
tailment by  a  natural-gas  company,  to  the 
maximum  extent  practicable,  of  natural  gas 
for    essential    agricultural,    food    processing, 
and    food    packaging    purposes    for    which 
natural  gas  is  necessary.  Including  but  not 
limited  to  irrigation  pum.ping,  crop  drying 
and  the  use  of  natural  gas  as  a  raw  material 
feedstock  or  process  fuel  and  in  the  produc- 
tion cf  fertlli7er  and  essential  agricultural 
chemicals  in  both  existing  plan's  (for  pres- 
ent or  expanded  capacity)  and  new  plants. 
The  Secretary  of  Agriculture  shall  determine 
by  rule,  within  60  days  of  the  date  of  enact- 
nient  of  the  Natural  Gas  Act  Amendments 
of    1977,    the    agricultural,    food -processing, 
and    food-packaging    purposes    for    which 
natural   gas   is  necessary.   The   Secretary  of 
Agriculture  shall  certify  to  the  Commission 
the  amount  of  natural  gas  which  is  necessary 
for  such  essential  u«es  to  meet  requirements 
for  full  food  and  fiber  production. 

■"(b)  Except  to  the  extent  that  natural- 
gas  supplies  are  required  to  maintain  nai- 
ural-gas  service  for  purposes  specified  under 
subsection  (a)  of  this  section,  the  Commis- 
sion shall  prohibit  curtailment  bv  a  nat- 
ural-gas company,  to  the  maximum  extent 
practicable,  of  natural  gas  for  industrial  pur- 


poses for  which  natural  gas  Is  essential  for 
uses  (other  than  boiler  fuel)  for  which  there 
Is  no  practicable  substitute. 

■••(c)  The  Commission  shall  decide  appli- 
cations for  special  relief  from  a  curtailment 
plan  as  soon  as  practicable,  but  In  no  event 
later  than  120  days  after  the  date  such  ap- 
plications are  accepted  for  filing. 

"  "limitation   on   CURTAILMENT 

'■  'Sec.  26  (a)  Except  as  expressly  provided 
In  subsection  (b)  of  this  section,  the  Com- 
mission under  the  authority  of  this  Act, 
shall  not  for  a  period  of  at  least  10  years 
after  the  date  of  enactment  of  the  Natural 
Gas  Act  Amendments  of  1977  (1)  modify, 
amend,  or  abrogate  contracts  entered  Into 
prior  to  January  1.  1977,  for  the  sale  or 
transportation  of  natural  gas  for  boiler  fuel 
use,  (2)  modify,  amend,  or  abrogate  the  sup- 
ply terms  of  certificates  of  public  conveni- 
ence and  necessity  Issued  pursuant  to  sec- 
tion 7  of  this  Act  that  authorize  the  sale 
or  transportation  of  natural  gas  under  such 
contracts,  except  upon  application  duly 
made  by  the  holder  of  a  certificate  under 
section  7  of  this  Act;  or  (3)  prevent,  impair, 
or  limit,  either  directly  or  Indirectly,  the  de- 
liveries under  any  such  contract  or  certificate 
except  upon  application  duly  made  by  the 
holder  of  a  certificate  under  section  7  of 
this  Act, 

"  (b)  The  provisions  of  this  section  shall 
not  modify  or  limit  the  authority  of  the 
Commission  to  effectuate  curtailments  of 
natural  gas  transported  and  sold  by  a  nat- 
ural-gas company. 

"  'EFFECT  OF  CERTAIN  CONTRACTURAL 
OBLIGATIONS 

"  'Sec.  27.  Any  contract  for  or  related 
to  the  sale  of  natural  gas  La  Interstate  or 
Intrastate  commerce  entered  Into  after  Sep- 
tember 1,  1977,  shall  not  be  taken  into  ac- 
count for  purposes  of  any  contractual  pro- 
vision which  determines  the  price  of  any 
natural  gas  (or  terminates  the  contract  for 
the  sale  of  natural  gas)  on  the  basis  of  sale* 
of  other  natural  gas.'. 

"Sec.  10.  The  Emergency  Natural  Gas  Act 
of  1977  (15  U.S.C.  — )  Is  amended  as  follows,' 
"(a)  in  section  2,  by  striking  out  in  para- 
graph (4),  the  following:  'or  which  would  b^ 
required  to  be  so  certificated  but  for  section 
1(c)   of  such  Act'; 

"(b)  in  section  4(a)(1),  by  striking  out 
'April  30,  1977'  and  Inserting  in  lieu  thereof 
'April  20.   1979'; 

"(c)  in  section  4(f)(2)(A),  by  striking 
out  'by  August  1,  1977,  to  the  maximum 
extent  practicable,'  and  Inserting  in  lieu 
thereof  'as  expeditiously  as  practicable,'; 

"(d)  in  section  6(a),  by  striking  out  'as 
the  President  determines'  and  inserting  In 
lieu  thereof  which  the  President  shall  de- 
termine from  time  to  time.  In  advance  of 
any  such  sales'; 

"(e)  in  section  6(a),  by  striking  out  'Au- 
gust 1,  1977'  and  inserting  In  lieu  thereof 
'April  20.  1979.  and  for  a  delivery  period  not 
to  exceed  180  consecutive  days'; 

"(f)  in  section  9(c).  by  striking  out  "Au- 
gust 1.  1977'  and  Inserting  In  lieu  thereof 
'April  20,  1981';  and, 

"(g)  in  section  12(b),  by  striking  out  "Oc- 
tober 1,  1977,',  and  inserting  in  lieu  there- 
of 'January  1,  1978;  and  January  1,  1979,' "'. 
Amend  the  title  so  as  to  read:  "A  bill  to 
regulate  commerce  to  assure  increased  sup- 
plies of  natural  gas  at  reasonable  prices  for 
consumers,  and  for  other  purposes.". 

Section-bt-Section  Analysis  of  the  Natu- 
ral Gas  Act  Amendments  of  1977 

Section  1— Names  the  amendment  the 
"Natural  Gas  Act  Amendments  of  1977". 

Section  2— Redesignates  existing  subsec- 
tions of  section  1  of  the  Natural  Gas  Act  and 
designates  existing  section  24  as  section  1(a). 

Section  3— This  section,  in  conjunction 
with  .section  9.  Is  the  keystone  of  the  Natural 
Gas    Act    Amendments    of    1977.    Section    3 
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amends  section  1  of  the  Natural  Gas  Act 
which  latter  section  establishe.s  the  Jurisdic- 
tional parameters  of  natural  gas  regulatory 
authority.  In  order  to  terminate  Federal  well- 
head price  regulation  over  new  onshore  natu- 
ral gas.  and  phase  out  Federal  wellhead  price 
regulation  of  new  offshore  gas  while  preserv- 
ing the  present  structure  of  regulation  of 
"old  natural  gas"  and  pipeline  operations, 
section  3  directs  that,  from  and  after  the 
effective  date  of  this  legislation.  Federal  au- 
thority to  regulate  sales  of  "new  natural  gas" 
for  resale  In  Interstate  commerce  'shall  cease 
to  exist  •  •  •  and  shall  not  apply." 

Federal  wellhead  price  regulation,  for  a 
5-year  period,  of  new  natural  gas  sales  from 
the  offshore  Federal  domain  Is  then  reestab- 
lished In  section  9,  but  section  3  expressly 
provides  that  It  shall  in  no  way  modify,  or 
affect,  existing  Federal  authority  (a)  to  reg- 
ulate the  transportation  or  sale  of  old  natural 
gas,  or  (b)  to  regulate  pipeline  rates  and 
service.  The  second  provision  further  guar- 
antees that  there  will  be  no  impairment  of 
Federal  authority  to  regulate  curtailments  of 
service  by  Interstate  pipelines,  since  this 
authority  Is  derived  from  Federal  authority 
over  transportation  by  pipelines  of  natural 
gas  in  Interstate  commerce. 

The  present  Federal  authority  to  regulate 
wellhead  sales  of  natural  gets  derives,  by 
Judicial  construction,  from  existing  sections, 
1,  4,  5,  and  7  of  the  Natural  Gas  Act.  Thus, 
section  3  first  terminates  all  existing  FPC 
authority  over  new  wellhead  sales,  then  re- 
establishes regulatory  authority  only  as  to 
new  offshore  sales  for  the  five  years  1977 
through  1981,  inclusive.  As  section  3  makes 
clear,  however,  existing  authority  over  well- 
head sales  of  old  natural  gas  and  pipeline 
operations  is  unchanged. 

There  is  no  Intent  to  expand  the  scope  of 
remaining  Federal  Jurisdiction  through  this 
amendment  to  section  1  of  the  Natural  Gas 
Act  Thus,  for  example,  retention  of  trans- 
portation authority  does  not  expand  Fed- 
eral Jurisdiction  to  include  producer  gather- 
ing facilities  In  which  natural  gas  is  trans- 
ported. 

Section  4 — Definitions.  This  section  pro- 
vides the  new  definitions  essential  to  ap- 
plication of  the  Natural  Gas  Act  Amend- 
ments of  1977.  The  new  definitions,  which 
will  appear  in  section  2  of  the  Natural  Gas 
Act,  are : 

(a)  "'New  natural  gas"  Is  defined  as: 

( 1 )  Natural  gas  sold  or  delivered  In  Inter- 
state commerce  for  the  first  time  on  or 
after  January  1,  1977.  Natural  gas  that  was 
sold  in  the  intrastate  market  prior  to  Jan- 
uary 1,  1977  will  not  qualify  for  exempt  new 
gas  sales.  If  the  sale  is  from  the  Federal 
offshore  area  the  term  of  the  sale  must  be 
for  a  minimum  of  15  years  or  life  of  the 
reservoir  from  which  the  gas  is  produced  If 
less  than  15  years.  Further,  the  sale  is  con- 
sidered new  gas  even  if  previously  sold  or 
delivered  In  Interstate  commerce  If  such  sale 
was  under  an  FPC  limited  term  certificate  of 
5  years  or  less  if  under  a  temporary  emer- 
gency contract  such  as  an  "Order  533  sale." 

The  Intent  of  this  portion  of  the  new  gas 
definition  is  to  Insure  that  new  supplies 
which  have  not  been  previously  sold  will  be 
available  for  sale  to  the  interstate  and  intra- 
state market  on  an  equal  basis  without 
granting  a  preference  to  purchasers  in  either 
market  end  without  the  historical  impedi- 
ments of  Federal  regulation.  To  this  end, 
with  respect  to  sales  which  have  been 
previously  made  in  the  intrastate  or  inter- 
state market,  the  status  quo  will  continue. 
The  interstate  purchasers  will  not  be  able 
to  enter  into  a  bidding  war  for  gas  already 
relied  upon  by  consumers  in  the  intrastate 
market  when  contracts  for  such  flowing  in- 
trastate gas  expire.  Substantive  disruptions 
and  Inflationary  pressures  In  those  areas  will 
thus  be  averted.  Conversely,  the  intrastate 
purchasers  will  not  be  able  to  bid  gas  away 
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from  the  Interstate  pipelines  when  interstate 
contracts  expire  (thereby  avoiding  disrup- 
tions and  inflationary  pressures  in  their 
marketing  aresis ) . 

(2)  Natural  gas  produced  from  a  reservoir 
discovered  or  extended  on  or  after  Jan- 
uary 1,  1977  (including  a  reservoir  discovered 
by  the  deeper  drilling  of  an  existing  well) 
even  if  the  acreage  on  which  the  well  Is 
drilled  was  previously  committed  to  the  In- 
terstate market.  The  Federal  Power  Commis- 
sion or  its  successor  will  by  general  rule- 
making set  out  the  procedure  which  will 
have  to  be  followed  in  order  for  deliveries 
from  a  new  reservoir  or  an  extension  of  a 
reservoir  to  qualify  as  new  natural  gas. 

The  intent  of  tlils  portion  of  the  definition 
is  to  provide  incentives  to  producers  to  ac- 
celerate their  drllllnft  programs  to  search  for 
all  new  supplies  of  gas.  This  Includes  en- 
couraging the  deeper  drilling  of  wells  Into 
new  reservoirs  which  In  many  respects  Is  like 
drilling  a  new  well. 

The  Interstate  consumer  must  be  pro- 
vided the  opportunity  to  get  supplies  which 
would  not  otherwise  be  available  In  the  near 
term  to  their  suppliers.  If  the  gas  Is  not  pro- 
duced the  consumer  does  not  pay  for  these 
supplies. 

With  respect  to  "extension  of  a  reservoir." 
the  purpose  here  is  to  Insure  that  the  poten- 
tial gas  in  a  known  re.servolr  Is  developed  and 
made  available  to  the  consumer.  The  ulti- 
mate size  of  a  reservoir  Is  often  determined 
by  drilling  in  years  subsequent  to  discovery 
of  the  reservoir.  Certain  wells  specifically 
add  to  the  proved  area  of  the  reservoir.  The 
enlargement  of  the  proved  area  of  the  res- 
ervoir Is  classified  as  an  extension". 

(b)  "Old  natural  gas"  is  defined  as  natural 
Ris  sold  or  delivered  in  interstate  commerce 
other  than  new  natural  gas.  While  flowing 
Intrastate  natural  pas.  if  sold  in  Interstate 
commerce,  will  be  treated  as  "old  natural 
gas."  such  sales  are  to  be  priced  as  if  they 
had  been  sold  or  delivered  from  wells  com- 
menced on  or  after  January  1,  1975.  The 
Intent  of  this  provision  is  to  allow  flowing 
Intrastate  natural  gas  to  receive  the  celling 
price  authorized  by  the  FPC  in  Opinion  770-A 
for  sales  of  jurisdictional  natural  gas  from 
wells  commenced  on  or  after  January  1,  1975. 
That  price  was  $1.42  per  Mcf  plus  a  1  cent 
quarterly  escalator. 

(c)  "Boiler  fuel  use  of  natural  gas"  Is  de- 
fined as  the  use  of  natural  gas  as  the  source 
of  generating  steam  or  electricity. 

(d)  "Affiliate"  is  defined  in  terms  of  con- 
trol or  ownership  with  the  Commission  or  Its 
successor  to  make  detailed  determinations  of 
affiliate  relationships  after  rulemaking.  Nat- 
ural gas  purchased  by  a  pipeline  from  Its 
own  afTiMates  should  not  be  totally  un- 
regulated because  of  the  absence  of  arm's- 
length  bargaining  in  such  transactions.  As  set 
forth  in  section  5  and  6,  a  pipeline's  affiliate 
production  may  be  sold  for  no  hieher  rate  to 
the  parent  pipeline  than  a  rate  paid  for  com- 
parable sales  by  non-afflllated  producers. 

(e)  "Offshore  Federa!  lands"  are  defined  by 
reference  to  the  meaning  of  such  term  In  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C  1331(a)). 

(f)  "Intrastate  commerce"  Is  defined  as 
commerce  other  than  Interstate  com- 
merce. 

Section  5 — Cost  Pass-Through.  Amends 
existing  section  4(e)  of  the  Natural  Oas 
Act  to  prohibit  the  Commission  or  its  suc- 
cessor from  denying  to  pipelines  their  cost 
of  purchased  new  natural  gas  except  In  the 
following  two  specific  instances: 

1.  When  the  pipeline  purchases  new  off- 
shore ga.s  and  pays  more  than  the  ceiling 
price  applicable  to  such  gas;  or 

2  When  the  pipeline  purchases  gas  from 
an  affiliate  and  pays  more  to  Its  affiliate  than 
it  pays  to  a  nonaffiliated  producer. 

In  these  Instances,  and  only  In  these  In- 
stances, Is  the  Commission  or  Its  successor 


empowered  to  deny  the  pipeline  recovery  of 
the  excessive  portion  of  the  wellhead  price 
paid  to  producers. 

It  Is  the  Intent  of  this  proposed  section  to 
make  only  those  changes  In  existing  section  4 
of  the  Natural  Gas  as  are  necessary  to  effec- 
tuate the  basic  restructuring  of  producer 
regulation  set  forth  in  sections  3  and  9  of 
this  amendment — that  Is,  that  Federal  au- 
thority over  old  natural  gas  and  over  pipeline 
sales  for  resale,  transportation,  and  curtail- 
ment should  remain  intact;  that  Federal 
Jurisdiction  over  sales  for  new  natural  gas 
from  offshore  Federal  lands  should  continue 
in  modified  form  only  through  1981;  and 
that  all  Federal  Jurisdiction  over  sales  for 
resale  in  Interstate  commerce  of  new  on- 
shore gas  should  cease  to  exist  upon  enact- 
ment of  the  amendment.  Nothing  contained 
in  section  5  is  to  be  construed  as  author- 
izing any  Federal  wellhead  rate  Jurisdiction 
over  a  sale  of  new  onshore  natural  gas  to  an 
interstate  pipeline,  except  where  this  sales 
is  by  an  affiliate  to  its  parent  pipeline. 

Section  6 — Cost  Pass-Through  and  Sanc- 
tity of  Contract.  Section  6  amends  existing 
section  5(a)  of  the  Natural  Gas  Act  to  ac- 
commodate the  new  regulatory  structure. 
The  amendment  of  existing  section  5  is  com- 
parable to  the  amendment  of  existing  sec- 
tion 4(e)  which  is  set  forth  In  section  6  with 
respect  to  cost  pass-through,  and  which  is 
described  above. 

It  is  necessary  to  amend  both  existing  sec- 
tion 4(e)  and  5(a)  of  the  Natural  Oas  Act 
because  of  the  lnt«ractlon  of  the  two  sec- 
tions on  producer  regulation.  Existing  sec- 
tion 4(e)  establishes  Federal  authority  to  act 
on  producer  rate  nlings,  while  existing  sec- 
tion 5(a)  empowers  the  Commission  or  Its 
successor  to  act  on  Its  own  Initiative  to  de- 
crease rates  which  may  be  excessive.  Thus,  the 
amendment  of  existing  section  5(a)  of  the 
Natural  Gas  Act.  as  set  forth  in  section  6  of 
the  bill  is  a  conforming  amendment  neces- 
sary to  maintain  internal  consistency. 

It  Is  the  intent  of  section  6  to  m^e  only 
such  changes  in  existing  section  5(a)  as  are 
necessary  to  effectuate  the  basic  restructur- 
ing of  producer  regulation  established  In 
section  3— that  is.  that  Federal  authority 
over  "old  natural  gas"  and  pipeline  sales  for 
resale,  transportation  and  curtailment  should 
remain  intact;  that  Federal  Jurisdiction  over 
sales  for  new  gas  from  offshore  Federal  lands 
should  continue  In  modified  form  only 
through  the  end  of  1981;  and  that  all  Fed- 
eral Jurisdiction  over  sales  for  resale  in  Inter- 
state commerce  of  new  onshore  gas  should 
ceafe  to  exist  upon  enactment.  Nothing  con- 
tained in  section  6  is  to  be  construed  as  au- 
thorizing the  FPC  or  its  successor  to  exerr-ise 
wellhead  rate  Jurisdiction  over  a  sale  of  new 
onshore  gas  to  an  interstate  pipeline,  except 
where  such  sale  Is  bv  an  affiliate.  .  .  . 

Finally,  section  6  brings  to  producer  rate 
regulation  (with  respect  to  old  gas  sales  and 
offshore  gas  sales)  the  requisite  degree  of 
certainty  that  has  heretofore  been  lacking 
m  the  regulatory  structure.  Section  6  pro- 
hibits the  Commission  or  its  successor  from 
engaging  rate  redeterminations,  after  having 
determined  the  Just  and  reasonable  rate  for 
a  sale.  Without  this  amendatory  language 
establishing  sanctity  of  contract,  the  Com- 
mission or  its  successor  would  retain  au- 
thority to  readjudicate  producer  rates  at  any 
time  without  regard  to  prior  final  FPC  de- 
cisions establishing  such  rates. 

Section  7 — Amendment  to  Natural  Gas  Act 
Certificate  Authority.  Section  7  adds  a  new 
subsection  to  existing  section  7  of  the  Nat- 
ural Gas  Act.  This  provision  clarifies  that  the 
Commission  or  Its  successor  may  r:ot  use  its 
certification  authority  to  Indirectly  regulate 
producer  sales  of  new  natural  gas  which  have 
been  exempted  from  Federal  jurisdiction 
pursuant  to  the  Natural  Gas  Act  Amend- 
ments of  1977. 

Section  8— Natural  Gas  Reserve  Studies. 
This  section  creates  new  authority  In  the 
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PPC  or  Its  successor  to  gather  Information, 
conduct  studies  and  report  to  Congress  on 
matters  relating  to  natural  gas  supplies,  pro- 
duction, transportation,  and  consumption. 

The  Natural  Gas  Act  currently  does  not 
provide  statutory  authority  to  engage  In 
comprehensive  data  collection.  Its  authority 
U  limited  to  the  power  to  compel  reports  on 
sales  and  services  from  companies  subject  to 
Its  Jurisdiction.  The  FPC  has  consistently 
sought  broadened  powers  to  enable  It  to  se- 
cure comprehensive  data  on  natural  gas.  Sec- 
tion 8  would  grant  such  authority. 

Section   9— Offshore   Ceiling   Rates-   Agri- 
cultural Priority:  Limitation  on  Curtailment 
This  section  proposes  four  new  sections  to  the 
Natural  Gas  Act: 

1.  New  section  24  provides  regulatory 
criteria  for  sales  of  new  offshore  gas; 

2.  New  section  25  establishes  priorities  for 
essential  uses  of  natural  gas; 

3.  New  section  26  provides  for  a  limitation 
on  PPC  curtailment  authority. 

4.  New  section  27  deals  with  Indefinite 
pricing  clauses. 

New  section  24  grants  to  the  Commission 
or  Its  successor,  for  a  period  of  5  years  be- 
ginning January  1.  1977,  wellhead  price  Ju- 
risdiction over  sales  of  "new  natural  gas" 
produced  from  offshore  Federal  lands.  It  Is 
the  Intent  that  Federal  wellhead  rate  Juris- 
diction over  new  gas  sales  to  Interstate  pipe- 
lines be  expressly  limited  to  only  one  category 
of  new  gas:  namely,  gas  produced  from  off- 
shore Federal  lands. 

During  the  5-year  period  of  phased-out 
regulation  of  new  offshore  gas.  the  CommU- 
slon  or  Its  successor  Is  directed  to  discard 
utUlty-type.  cost-of-servlce  rate  regulation 
and  to  establish  rates.  Instead,  on  the  basis 
of  the  following  four  enumerated  criteria— 
and  only  those  criteria: 

1.  Prosectlve  costs; 

2.  The  rate  necessary  to  achieve  optimum 
deliveries  of  natural  gas; 

3.  The  rate  necessary  to  promote  conserva- 
tion of  natural  gas; 

4.  The  rate  necessary  to  protect  consumers 
from  price  increases  attributable  to  short- 
age conditions. 

The  FPC  or  Its  successor  Is  directed  to  sat 
a  national  celling  rate  for  new  offshore  gas 
85  soon  as  practicable  by  rulemaking 
through  consideration  of  the  four  criteria 
set  forth  above,  and  to  modify  such  celling 
rate  as  necessary,  from  time  to  time,  prior 
to  December  31,  1981.  The  Commission  also 
is  empowered  to  authorize  rates  In  excess 
of  the  national  celling  for  high-cost  or  deep 
drilling  activities. 

Pending  the  establishment  of  a  national 
celling  by  a  final  order  which  is  no  longer 
subject  to  Judicial  review,  the  FPC  or  its 
successor  is  directed  to  establish  an  Interim 
ceiling  rate  for  sales  of  new  natural  gas 
from  Offshore  Federal  lands.  This  Interim 
celling  Is  to  be  the  equivalent  of  the  "upper 
tier  price  allowed  for  domestic  crude  oil 
production  which  is  in  effect  on  the  date  of 
enactment  of  the  Natural  Gas  Act  Amend- 
ments of  1977;  that  is,  the  interim  celling 
is  to  be  the  regulated  price  allowed  under 
section  8  of  the  Emergency  Petroleum  Allo- 
cation Act  as  amended  by  Title  IV  of  the 
Energy  Production  and  Conservation  Act  for 
new  crude  oil  production. 

Sales  of  new  offshore  natural  gas  at  or 
below  the  national  ceiling  will  be  "Just  and 
reasonable"  for  the  purpose  of  the  Natural 
Gas  Act.  Producers  may  be  denied  their  con- 
tract  rate  for  new  offshore  gas  onlv  if  such 
contracts  exceed  the  applicable  ceiling  rate 
for  such  gas.  If  the  contract  rate  is  excLive. 
the  Commission  or  its  successor  may  reject 
producer  rate  filings  to  the  extent  that  the 
rate  sought  exceeds  the  applicable  ceiling 
.h!?,°*x'^-  "*'*'  ^^''"°"  24  states  that  there 
fru  ^.''°  "'""8  P"-'"  applicable  retro! 
actively  to  the  sale  of  old  natural  gas  pro- 
duced from  offshore  Federal  lands 
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New  section  25  directs  the  Commission  or 
Its  successor  to  assure  the  availability  of 
natural  gas  supplies,  during  times  of  short- 
age, to  residential  users,  small  users,  and  to 
hospitals  and  similar  services  vital  to  public 
health  and  safety.  After  these  priority  uses 
are  protected,  the  Commission  Is  directed  to 
give  next  priority  for  essential  agricultural, 
food  processing  and  packaging  purpoees.  The 
Secretary  of  Agriculture  shall  determine  by 
rule  the  essential  agricultural,  food  process- 
ing, or  packaging  purposes  for  which  natural 
gas  Is  essential. 

The  Intent  of  this  section  Is  to  specify  by 
statutory  language  those  categories  of  service 
to  receive  natural  gas  In  order  of  priority 
pursuant  to  Federal  curtailment  plans.  New 
section  25  does  not  expand  the  statutory 
scope,  as  Judicially  construed,  of  current  cur- 
tailment authority  nor  does  it  allow  the 
Commission  or  Its  successor  to  order  physical 
Interconnections  or  mandatory  allocations  of 
natural  gas  between  Interstate  pipelines. 

New  section  26  provides  for  the  orderly  ap- 
plication of  Federal  authority  under  section 
7  of  the  Natural  Gas  Act.  The  Senate  has 
■■ecently  passed  comprehensive  coal  conver- 
sion legislation  which.  If  signed  Into  public 
law,  win  facilitate  extensive  switching  over  to 
alternative  fuels  by  low  priority  natural-gas 
end  users.  This  new  section  to  the  Natural 
Gas  Act  should  be  exercised  in  coordination 
with  coal  conversion  legislation. 

New  section  27  provides  for  a  limitation  on 
the  operation  of  "most  favored  nation" 
clauses  and  other  price  redetermination  con- 
tractual provisions.  Any  contract  entered  into 
after  September  1,  1977.  may  not  trigger  any 
indefinite  price  escalation  clauses  whether 
such  clauses  are  applicable  to  sales  or  pur- 
chases of  natural  gas  in  Interstate  or  Intra- 
state commerce.  This  section  will  prospec- 
tively eliminate  the  inflationary  impact  that 
such  escalation  clauses  would  otherwise  exert 
in  the  event  of  deregulation  of  sales  of  new 
natural  gas. 

Section  9  of  the  Pearson-Bentsen  amend- 
ment will  extend  sections  4  and  6  of  the 
Emergency  Natural  Gas  Act  of  1977  in  order 
to  allow  emergency  sales  and  Interstate  pipe- 
line allocations  up  to  April  20,  1979.  Over 
the  short  term,  due  to  a  restrictive  defini- 
tion for  new  natural  gas.  the  supply  response 
of  new  production  to  deregulation  will  be 
slow  as  it  requires  3  to  5  years  to  develop  a 
new  reserve  once  it  is  discovered.  This  pro- 
vision in  section  9  will  provide  the  emergency 
relief  which  interstate  pipelines  and  their 
customers  may  require  over  the  short-term. 

AMENDMENTS    NOS.    856    AND    866 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  2104),  to  establish  a  compre- 
hensive natural  gas  policy. 

AMENDMENT  NO.  868 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JACKSON.  Mr.  President,  earlier 
this  week  the  Committee  on  Energy  and 
Natural  Resources  voted  to  report  the 
Natural  Gas  Policy  Act  without  recom- 
mendation in  order  to  get  that  important 
piece  of  legislation  to  the  floor  as  ex- 
peditiously as  possible.  The  committee 
was  deadlocked  on  the  legislation  and 
It  was  obvious  to  me  that  the  deadlock 
could  not  be  resolved  in  committee.  The 
bill  reported  from  committee  was  the 
original  version  of  the  natural  gas  price 
policy  sections  from  the  President's  Na- 
tional Energy  Act,  S.  1469. 

At  the  appropriate  time  during  the 
full  Senate's  consideration  of  the  legis- 
lation I  intend  to  move  to  adopt  an 
amendment  in  the  nature  of  a  substitute 


to  the  committee-reported  bill.  That 
amendment,  which  I  am  introducing  to- 
day, is  basically  a  technically  improved 
version  of  the  President's  proposal.  The 
only  substantive  changes  in  the  Presi- 
dent's proposal  included  in  my  substi- 
tute amendment  are  the  following: 

First.  The  bill  is  amended  to  make  it 
compatible  with  the  new  Department 
of  Energy  structure.  The  authority  to 
implement  the  new  Natural  Gas  Policy 
Act  is  given  to  the  Federal  Energy  Reg- 
ulatory Commission.  The  Secretary  of 
Energy  is  given  authority  to  pronose  and 
implement  higher  incentive  pricing  lev- 
els for  specific  categories  of  hi?h  cost 
gas,  such  as  gas  from  deep  wells,  geo- 
pressurized  brine,  and  so  forth. 

Second.  The  incremental  pricing  pro- 
vision is  substantially  improved.  The  bill 
will  protect  residential  and  small  com- 
mercial users  from  feeling  the  initial 
effects  of  the  higher  prices  contem- 
plated under  the  act  for  new  gas.  Low 
priority  users  will  have  their  rates  in- 
creased before  high  priority  users  until 
they  reach  the  cost  of  substitute  fuels 
The  determination  of  what  constitutes 
a  substitute  fuel  will  be  made  on  a  re- 
gional basis,  taking  the  varying  condi- 
tion in  different  sections  of  the  country 
into  account.  Once  the  low  priority  users 
reach  the  cost  of  substitute  fuels,  all 
customers'  rates  will  increase  at  the 
same  rate.  Congress  is  given  60  days  to 
review  the  Commission's  incremental 
pricing  proposal  before  it  can  be  put 
into  effect. 

Third.  The  bill  is  amended  to  allow  the 
Federal  Energy  Commission  to  authorize 
use  of  intrastate  pipelines  for  interstate 
transportation  of  gas  if  they  believe  it  is 
in  the  public  interest  to  do  so.  Several 
companies  have  filed  an  application  with 
the  Federal  Power  Commission  to  import 
substantial  amounts  of  gas  from  Mexico. 
They  hope  to  be  able  to  make  use  of  ex- 
cess intrastate  pipeline  capacity  in  Texas 
to  get  the  gas  to  the  interstate  market. 
Existing  intrastate  pipelines  will  also  be 
available  for  interstate  gas  transporta- 
tion once  the  existing  boiler  fuel  uses  of 
natural  gas  by  large  industrial  customers 
is  phased  out  under  our  coal  conversion 
legislation.  The  determination  of  wheth- 
er to  allow  the  use  of  the  pipeline  would 
be  made  on  a  case-by-case  basis. 

Fourth.  The  President's  proposal  to  put 
synthetic  natural  gas  plants  under  the 
jurisdiction  of  the  Federal  Power  Com- 
mission has  been  dropped.  The  commit- 
tee's hearing  record  is  very  sketchy  on 
this  issue:  most  witnesses  concentrated 
instead  on  the  price  issue.  The  FEA  is 
currently  considering  whether  to  revise 
its  synthetic  natural  gas  plant  feed  stock 
program.  I  hope  that  the  Committee  on 
Energy  and  Natural  Resources  will  have 
sufficient  time  to  look  into  this  issue 
closely  in  the  next  few  months  to  deter- 
mine what  new  policies,  if  any,  are  called 
for  to  encourage  development  of  syn- 
thetic natural  gas  facilities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  provisions  of 
the  substitute  amendment,  and  the  text 
of  the  amendment  itself,  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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On  page  1,  line  ,  delete  all  after  the 
enacting  clause  and  Insert  in  lieu  thereof 
the  following: 

"TABLE   OF   CONTENTS 
"Sec.  2.  Findings  ana  purposes. 
"Sec.  3.  Definitions. 

"Sec.  4.  Calculation  of  the  current  Btu  re- 
lated price. 
"Sec.  5.  Sales  of  new  natural  gas. 
"Sec.  6.  Sales  of  old  natural  gas  under  exist- 
ing contracts. 
"Sec.  7.  Sales  of  old  natural  gas  from  new 

wells  under  new  contracts. 
"Sec.  8  Sales  of  old  natural  gas  under  roll- 
over contracts. 
"Sec.  9.  Effective  dates  of  rules  with  respect 

to  maximum  lawful  prices. 
"Sec.  10.  Special  pricing  provisions. 
"Sec.  11.  Incremental  pricing  of  natural  gas. 
"Sec.  12.  Administrative  procedure,  enforce- 
ment and  Judicial  review. 
"Sec.   13.  Intrastate  contracts  and  transac- 
tions. 
'Sec.  14.  Relationship  to  the  Emergency  Na- 
tural Gas  Act  of  1977. 
"Sec.    15.    Jurisdiction   of   the   Commission 

under  the  Natural  Gas  Act. 
"Sec.    16.   Conforming   amendments    to   the 

Natural  Gas  Act. 
"Sec.  17.  Extension  of  the  Emergency  Natural 
Gas  Act  of  1977. 

"findings    AND    ptmposEs 

"Sec.  2.  (a)   The  Congress  finds  that — 

"(1)  during  the  early  history  of  this  Na- 
tion's petroleum  industry,  natural  gas  was  a 
byproduct  of  the  production  of  crude  oil, 
was  not  readily  marketable,  and  was  often 
treated  as  waste  and  flared; 

"(2)  during  the  last  40  years  the  market 
for  natural  gas  has  changed  considerably 
principally  because  a  national  distribution 
system  has  been  built  to  deliver  natural  gas 
to  commercial  and  industrial  consumers 
throughout  the  Nation; 

"(3)  the  Congress  enacted  the  Natural  Gas 
Act  in  1938  to  protect  consumers  and  to  pro- 
vide a  regulatory  structure  through  which 
Interstate  pipelines  and  natural  gas  pro- 
ducers could  be  assured  an  opportunity  to 
earn  a  fair  rate  of  return; 

"(4)  In  1954,  the  Supreme  Court  held  that 
the  Natural  Gas  Act  applied  to  the  wellhead 
sale  of  natural  gas  In  interstate  commerce 
thereby  subjecting  producers  selling  natural 
gas  in  Interstate  commerce,  but  not  those 
selling  natural  gas  in  Intrastate  commerce, 
to  a  regulatory  standard  based  upon  a  deter- 
mination of  historic  production  costs; 

"(5)  the  gap  between  the  price  of  natural 
gas  and  the  price  of  crude  oil  on  a  Btu  basis, 
has  widened  since  1973  due  to  the  continua- 
tion of  cost-based  regulation  of  natural  gas 
and  a  fourfold  increase  in  world  oil  prices; 
"(6)  estimates  of  the  proven  reserves  of 
natural  gas  have  declined  while  demand  for 
this  premium  and  relatively  inexpensive  fuel 
has  increased; 

"(7)  while  proven  reserves  have  declined 
and  demand  has  risen.  Increasing  propor- 
tions of  new  supplies  of  natural  gas  have 
moved  to  the  unregulated  intrastate  market, 
resulting  in  both  critical  and  growing  short- 
ages of  natural  gas  In  the  interstate  market; 
and 

"(8)  a  new  system  of  natural  gas  pricing 
Is  needed  to  eliminate  the  distortions  cre- 
ated by  the  existence  of  two  separate  markets 
for  natural  gas.  to  reflect  the  costs  and  risks 
associated  with  finding  new  supplies  of 
natural  gas.  and  to  reflect  the  economic  cost 
of  reliance  upon  alternative  fuels  in  the  ab- 
sence of  new  supplies  of  natural  gas. 
"(b)  The  purposes  of  this  Act  are — 
"(1)  to  bring  the  natural  gas  market  Into 
better  balance  by  reducing  the  demand  for 
natural  gas  and  Increasing  the  supply 
through  the  establishment  of  a  uniform  and 


Incentive-based  pricing  system  for  new  natu- 
ral gas; 

"(2)  to  provide  both  fair  and  equitable 
revenues  to  producers  and  to  protect  con- 
sumers; 

"(3)  to  deal  with  short-term  shortages  of 
natural  gas  through  extension  of  the  alloca- 
tion provisions  of  the  Emergency  Natural 
Gas  Act  of  1977;  and 

"(4)  to  provide  for  the  conservation  of 
natural  gas  by  pricing  natural  gas  to  low 
priority  users  at  a  level  that  will  provide 
incentives  for  conservation  and  conversion 
to  other,  more  plentiful,  fuels. 

"DEFINITIONS 

"Sec.  3.  As  used  In  this  Act: 

"(a)  The  term  "Btu"  means  British  ther- 
mal unit. 

"(b)  The  term  "Commission"  means  the 
Federal  Energy  Regulatory  Commission. 

"(c)  The  term  "completion  location" 
means  the  subsurface  location  from  which 
natural  gas  is  or  has  been  produced  from  a 
reservoir. 

"(d)  The  term  "current  Btu  related  price" 
means  the  most  recently  published  Btu  re- 
lated price  calculated  pursuant  to  section  4. 

"(e)  The  term  "existing  contract"  means 
any  contract  for  the  sale  of  natural  gas  en- 
tered into  on  or  before  April  20.  1977. 

"(f)  The  term  "horizontal  distance"  means 
the  shortest  distance,  measured  horizontally 
and  without  regard  to  topography,  between 

"(1)  the  surface  location  of  the  old  well, 
and 

"(2)  (A)  the  surface  location  of  the  new 
well,  or 

"(B)  a  point  directly  above  or  below  the 
completion  location  of  the  new  well  at  the 
same  elevation  as  the  surface  location  of  the 
old  well. 

"(g)  The  term  "Inflation  adjustment' 
means  the  amount  that  results  from  divid- 
ing— 

"(1)  the  first  revision  of  the  Implicit  price 
deflator,  for  the  calendar  quarter  which  Im- 
mediately precedes  such  calendar  quarter, 
seasonally  adjusted,  for  the  gross  national 
product  as  computed  and  published  by  the 
Department  of  Commerce:  by 

"(2)  the  comparable  implicit  price  de- 
flator, for  the  first  calendar  quarter  of  1977. 
seasonally  adjusted,  for  the  gross  national 
product  as  compared  and  published  by  the 
Department  of  Commerce. 

"(h)  The  term  "Mcf"  means  1.000  cubic 
feet  of  natural  gas  measured  at  a  pressure  of 
14.73  pounds  (avoirdupois)  per  square  inch 
and  at  a  temperature  of  60  degrees  Fahren- 
heit. 

"(1)  The  term  'natural  gas'  has  the  same 
meaning  as  it  has  under  section  2(5)  of  the 
Natural  Gas  Act. 

"(J)  The  term  'new  contract'  means  any 
contract  entered  into  after  April  20,  1977,  for 
the  sale  of  natural  gas  that  was  not  previ- 
ously subject  to  an  existing  contract. 

"(k)  The  term  'new  lease'  means  a  lease, 
entered  Into  on  or  after  April  20,  1977  of 
Outer  Continental  Shelf  acreage— 

"(1)  which  was  not  leased  before  April  20 
1977;  or 

"(2)  which  was  leased  before  such  date 
under  a  lease  which  terminated  or  was  aban- 
doned before  such  date,  and  was  not  m 
effect  on  such  date. 

"(1)  The  term  'new  natural  gas'  means 
natural  gas — 

"(1)  which  Is  produced  from  a  new  lease- 
or 

"(2)  which  is  produced  (other  than  from 
a  new  lease)  — 

"(A)  from  a  new  well — 

"(1)  which  is  2.5  statute  miles  or  more 
(horizontal  distance)  from  any  old  well 
and 

"(11)  the  completion  location  of  which  is 
In  a  newly  discovered  reservoir;  or 


"(B)  from  a  new  well  the  completion  loca- 
tion of  which— 

"(1)  is  1,000  or  more  feet  deeper  than  the 
deepest  completion  location  of  any  old  well 
which  is  within  2.5  statute  miles  (horizontal 
distance)  of  such  new  well,  and 

"(11)  is  in  a  newly  discovered  reservoir. 

"(m)  The  term  new  well'  means  a  well  the 
surface  drilling  of  which  was  begun  after 
April  20,  1977. 

"(n)  The  term  'newly  discovered  reser- 
voir' means  any  reservoir  which  was  first 
penetrated  by  a  well  the  surface  drilling  of 
which  commenced  after  April  20.  1977, 

"(o)  The  term  'old  natural  gas'  means 
natural  gas  other  than  new  natural  gas. 

"(p)  The  term  'old  well'  means  any  well 
other  than  a  new  well. 

"(q)  The  term  'Outer  Continental  ^Jhelf 
has  the  same  meaning  as  such  term  as  in 
section  2  of  the  Outer  Continental  ihelf 
Lands  Act  (43  U.S.C.  1331). 

■■(r)  The  term  person'  Includes  the 
United  States  and  any  State,  and  any  politi- 
cal subdivision,  agency,  or  instrumentality 
of  either. 

"(s)  The  term  'reservoir'  means  a  porous 
and  permeable  underground  formation  con- 
taining a  natural  accumulation  of  producible 
crude  oil,  natural  gas,  or  both,  confined  by 
impermeable  rock  or  water  barriers  and  char- 
acterized by  a  single  natural  pressure  system. 

"(t)  The  term  'rollover  contract'  means 
any  contract,  entered  into  after  April  20, 
1977,  for  the  sale  of  natural  gas  that  was  pre- 
viously subject  to  an  existing  contract  which 
expired  at  the  end  of  a  term  specified  by 
such  existing  contract. 

"(u)  The  term  'Secretary  means  the  Sec- 
retary of  the  Department  of  Energy." 

"(v)  The  term  'United  States'  Includes 
the  Outer  Continental  Shelf. 

"CALCULATION     OP    THE     CURRENT    BTU    RELATED 
PRICE 

"Sec.  4.  Within  30  days  after  the  date  of 
the  enactment  of  this  Act.  and  on  a  monthly 
basis  thereafter,  the  Commissioner  shall  cal- 
culate and  publish  in  the  Federal  Register 
the  current  Btu  related  price.  Such  Btu  re- 
lated price  shall  be  computed  by  dividing — 

"(1)  the  average  per  barrel  domestic  re- 
finer cost  of  acquiring  crude  oil  during  the 
preceding  3  calendar  months  (exclusive  of 
entitlement  obligation  or  amounts  attribu- 
table to  the  tax.  if  any.  imposed  by  section 
4996  of  the  Internal  Revenue  Code  of  1954) 
produced  in  the  United  States,  other  than 
crude  oil  transported  through  the  trans- 
Alaska  pipeline  (within  the  meaning  of  sec- 
tion 8(g)  (2)  (A)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  as  amended),  by 

"(2)  a  Btu  conversion  factor  of  5.8  mil- 
lion Btu's  per  barrel. 

"sales  of  new  natural  gas 
"Sec.  5.  Except  as  provided  in  sections  10 
and  14.  the  maximum  lawful  price  for  any 
first  sale  of  new  natural  gas  produced  in  the 
United  States  and  delivered  during  any  cal- 
endar month  which  begins  on  or  after  the 
date  of  the  enactment  of  this  Act  shall  be  the 
current  Btu  related  price  at  the  time  of  such 
deliveries. 

"SALES    OF    OLD    NATURAL    GAS    UNDER    EXISTING 
CONTRACTS 

"Sec.  6.  Except  as  provided  in  sections  10 
and  14.  the  maximum  lawful  price  for  any 
first  sale  of  old  natural  gas  produced  in  the 
United  States  and  sold  under  an  existing 
contract  shall  be  the  product  of  multi- 
plying— 

"(a)  the  inflation  adjustment,  by 
"(b)  the  lesser  of  (1)  the  just  and  reason- 
able price  established  by  the  Commission  and 
applicable  to  sales  of  natural  gas  under  such 
contract  on  April  20,  1977  (without  regard 
to  the  outcome  of  any  appeal  of  such  price 
determination  pending  on  April  20,  1977),  if 
applicable;  or 
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"(2)  the  greater  of— 
"(A)    $0.18  per  million  Btu's,  or 
"(B)  the  price  applicable  on  April  2C,  t977 
under  such  existing  contract. 

".?AIES   OF  OLD    NATURAL   CAS   FROM    NEW   WELLS 
UNDER    NEW    CONTRACTS 

"Sec.  7.  Except  a.s  provided  in  sections 
10  and  14,  the  maximum  lawful  price  for 
any  first  sale  of  old  natural  gas  produced 
from  a  new  well  In  the  United  States  and 
sold  under  a  new  contract  shall  be  $1.45  per 
million  Btu's  multiplied  by  the  Inflation 
adjustment. 

"SALES    OF    OLD    NATtTRAL    GAS    UNDER    ROLLOVER 
CONTHACTS 

"Sec.  8.  (a)  Except  as  provided  In  sections 
10  and  14,  and  subjeo',  to  the  limitations  of 
subsection  fb),  the  Commission  shall,  by 
rule,  prescribe  the  maximum  lawful  price  for 
any  first  salB  of  old  natural  gas  produced  In 
the  United  States  and  .sold  under  a  rollover 
contract. 

"(b)  (1)  In  the  case  of  any  first  sale  of  old 
natural  gas  to  which  the  provisions  of  this 
section  apply,  if  such  old  natural  gas  was 
committed  or  dedicated  to  Interstate  com- 
merce on  April  20.  1977,  the  maximum  law- 
ful price  prescribed  bv  tbe  Commission  under 
this  section  may  excet^d  'he  maximum  lawful 
prices  permitted  under  the  previous  exist- 
ing contracts  solely  to  the  extent  that  such 
prices  are  necessary  to  permit  the  recovery 
of  Increased  costs  in  order  to  maintain  pro- 
rtuctlon  of  such  natural  gas,  but  in  no  event 
mav  any  such  price  exceed  SI  45  per  million 
Btu's  multiplied  bv  the  Inflation  adjustment. 

"(2)  In  the  case  of  any  nrst  sale  of  old 
natural  gas  to  which  the  provisions  of  this 
section  apply.  If  such  eld  natural  gas  was  not 
committed  or  dedicated  to  Interstate  com- 
merce on  April  20.  1977.  the  maximum  lawful 
price  prescribed  bv  the  Commis.'slon  under 
this  .section  may  exceed  the  maximum  law- 
f'll  prices  permitted  under  previous  existing 
contrnctd  solely  to  the  extent  that  such  prices 
are  necessary  to  permit  the  recovery  of  in- 
crea-sed  costs  in  order  to  maintain  produc- 
tion of  such  naturil  pas.  bnt  In  no  event 
may  anv  such  price  exceed— 

"(A)  The  product  of  multlplring  tho  infla- 
tion adju>;tment  by  $1.45  per  million  Btu's  if 
the  contract  price  applicable  on  April  2a 
1977.  was  :ess  than  or  equal  to  $1.45  per  mU- 
llon  Btu's:  or 

"(B)  The  current  Btu  related  price,  if  the 
contract  price  applicable  on  Anrll  20,  1977, 
waj  greater  than  $1.45  per  million  Btu's 

"(c)  For  purposes  or  this  section,  the  term 
"commuted  or  dedicated  to  interstate  com- 
merce '  shall  not  be  construed  as  applicable 
to  any  old  natuml  gas  which  was  sold  under 
a  limited  term  certificate  of  5  years  or  less  a 
temporary  emergency  contract  pursuant  to 
section  Tfo  of  the  Natural  Gas  Act.  or  a 
contract  authorized  by  section  6  of  the  Emer- 
gency Natur.-\1  Ga-.  Act  of  1977. 

"EFFECTIVE    DATES    OF    RULES    WPTH    RESPECT   TO 
MAXIMUM  LAWFUL  PRICES 

"Sec.  9.  The  Commission  shall  promulgate 
and  m.^lce  effecave  rules  required  to  be  pre- 
scribed under  section  8  within  60  davs  after 
the  date  of  the  enactment  of  this  Act.  Such 
rules  shall  apply  to  deliveries  of  natural  gas 
with  respect  to  the  first  sale  of  which  sec- 
tion 8  applies  and  which  occur  on  or  after 
such  date  of  enactment. 

"SPECUL  PHICINO  PROVISIONS 

"Sec.  10.  (a)  The  Secretary  may,  by  rule, 
prescribe  one  or  more  maximum  lawful 
special  prices,  applicable  to  the  first  sale  of 
high  cost  natura:  gas  produced  In  the  United 
States  or  synthetic  natural  gas  manufactured 
m  the  United  States.  Such  special  prices  may 
exceed  the  applicable  maximum  lawful  price 
established  by  section  0,  6,  or  7,  or  prescribed 
under  section  8,  to  the  extent  that  such 
special  prices  are  necessary  to  provide  rea- 
sonable incentives  for  the  produc'lor,  of  high 


cost  natural  gas  or  the  manufacture  of  syn- 
thetic gas. 

"(b)  For  purposes  of  this  section,  the  term 
"high  cost  natural  gas"  means  natural  gas 
produced — 

"(1)  from  submerged  acreage  located  be- 
neath more  than  500  feet  of  water; 

"(2)  from  a  completion  location  more  than 
15,000  feet  (true  vertical  depth  below  the 
surface  location  of  the  well; 

"(3)   from  gbopressurized  brine;  or 
"(4)   under  such  other  conditions  as  pre- 
sent extraordinary  risks  or  costs. 

"(c)  In  the  case  of  a  first  sale  of  natural 
gas  with  respect  to  which  the  seller  bears  all 
or  part  of  the  cost  of  compression,  gather- 
ing, processing,  liquefaction,  or  transporta- 
tion of  such  natiu-al  gas,  the  Secretary  may, 
by  rule,  provide  for  an  adjustment  to  the 
maximum  lawful  price  established  by  section 
5,  6,  7,  or  prescribed  under  section  8  or  sub- 
section (a)  of  this  section  to  reflect  such  cost 
borne  by  such  seller. 

"INCREMENTAL    PRICING    OF    NATURAL    CAS 

"Sec.  11.  (a)(1)  Not  later  than  180  day;:, 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall,  by  rule,  provide  that, 
to  the  maximum  extent  practicable,  the 
amount  by  wlilch  the  average  cost  of  natural 
gas  delivered  to  any  pipt-Uuc  company  after 
the  date  of  enactment,  e.xceeds  the  product 
of  the  average  cost  of  natural  gas  delivered 
to  such  company  during  the  12-caiendar- 
month  period  ending  immediately  before  the 
date  of  the  enactment  of  this  Act,  multiplied 
by  the  inflation  adjustinent,  shall  be  initially 
allocated  to  the  rates  and  charges  of  such 
pipeline  company  applicable  to  sales  of  nat- 
ural gas  to — 

"(A)  low  priority  users  served  by  such 
pipeline  company. 

"(B)  other  pipelines  which  are  custf.mers 
of  such  pipeline  for  ultimate  resale  to  loi\ 
priority  users,  and 

"(C)  local  distribution  companies  for  re- 
sale to  low  priority  users  served  by  such  local 
distribution  company, 

until  the  rates  or  charges  applicable  to  such 
low  priority  users,  served  by  such  pipeline 
comp.-iny  or  such  local  distribution  company, 
equal  to  the  reasonable  cost  of  substitute 
fuels  to  such  low  priority  usero. 

"(2)  Net  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act,  the  Commis- 
sion shall,  by  rule,  provide  that,  to  the  maxi- 
man^  extent  practicable,  the  dollar  amount.s 
allocated  to  any  local  distribution  company 
pursuant  to  subparagraph  (B)  of  paragraph 
(1)  shall  be  allocated  by  such  local  distribu- 
tion company  to  the  rates  and  charges  of 
such  company  applicable  to  sales  of  natural 
gas  to  low  priority  users. 

"(3)  The  rule  required  to  be  prescribed 
under  this  section  shall,  to  the  maximum 
extent  practicable,  provide  that  after  the 
rates  and  charges  to  low  priority  users  equal 
the  reasonable  cost  of  substitute  fuels  to 
those  users,  whether  served  by  a  pipeline 
company  or  a  distribution  companv,  further 
increases  In  the  average  cost  of  natural  gas 
delivered  by  one  pipeline  company  to  another 
pipeline  company  or  delivered  to  a  distribu- 
tion company  shall  be  allocated  to  the  rates 
and  charges  applicable  to  sales  of  natural 
gas  to  ail  customers  of  such  pipeline  com- 
pany or  distribution  company. 

"(4)  The  rates  and  charges  for  sales  of 
natural  gas  by  any  pipeline  company  or  by 
any  local  distribution  to  all  customers  of 
such  pipeline  company  or  distribution  com- 
pany shall  be  Increased  In  accordance  with 
the  provisions  ol  this  section — 

"(A)  notwithstanding  any  contractual 
provision  and 

"(B)  whether  or  not  .such  rates  and 
charges  are  otherwise  subject  to  regulation 
by  the  Commission. 

"(b)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act  and  at  intervals  of 
three  calendar  montlis  thereafter  the  Sec- 


retary shall  certify  to  the  Commission  the 
reasonable  cost  of  substitute  fuels  in  each 
region  of  the  country  (as  determined  by  the 
Secretary),  which  cost  shall  be  adopted  by 
the  Commission  for  developing  the  rule  re- 
quired by  this  section. 

"(c)   For  purposes  of  this  section: 

"(1)  The  term  "low  priority  user"  means 
any  user  other  than  a  high  priority  user. 

"(2)  The  term  "high  priority  user"  means 
any  person  who — 

"(A)  uses  natural  gas  in  a  residence,  or 

"(B)  tises  natural  gas  in  a  commercial  es- 
tablishment in  amounts  of  less  than  50  Mcf 
on  a  peak  day. 

"(3)  The  term  "pipeline  company"  means 
any  person  engaged  in  the  business  of  trans- 
porting natural  gas  by  pipeline  other  than  as 
a  local  distribution  company. 

"C)  The  term  "local  distribution  com- 
pany '  means  any  person  engaged  In  the 
business  of  transportation  and  local  distribu- 
tion of  natural  gas  and  the  sale  of  natural 
gas  for  ultimate  consumption. 

"(f)(1)  The  rule  required  by  this  section 
shall  be  transmitted  by  the  Commission  to 
both  Houses  of  Congress  on  the  same  day. 
If  both  Houses  are  not  in  session  on  the  date 
the  rule  Is  received  by  the  appropriate  offi- 
cers of  each  House,  the  rule  shall  be  deemed 
to  have  been  transmitted  on  the  first  suc- 
ceeding day  on  which  both  Houses  are  In 
session. 

(2)  The  rule  shall  not  go  into  effect  until 
60  calendar  days  after  transmission  to  both 
Houses  of  Congress." 

"ADMINISTRATIVE    PROCEDURE,    ENFORCEMENT, 
AND     JUDICL\L    REVIEW 

"Sec.  12.  (a)  (1)  Subject  to  paragraphs  (2). 
(3),  and  (4)  of  this  subsection,  the  provi- 
sions of  subchapter  II  of  chapter  5  of  title 
5,  United  States  Code,  shall  apply  to  any 
rule  or  order  having  the  applicability  and 
effect  of  a  rule  as  defined  In  section  551(4)  of 
title  5,  United  States  Code,  Issued  under  this 
Act. 

"(2)  Notice  of  any  proposed  rule  or  order 
described  In  paragraph  ( 1 )  which  is  substan- 
tive and  of  general  applicability  shall  be 
given  by  publication  of  such  proposed  rule  or 
order  In  thi  Federal  Register.  In  each  case,  a 
minimum  of  30  days  following  the  date  of 
such  publication  and  prior  to  effective  date 
of  the  rule  shall  be  provided  for  opportunity 
to  comment;  except  that  the  30-day  period 
for  opportunity  to  comment  prior  to  the  ef- 
fective date  of  the  rule  may  be  reduced  to 
no  less  than  10  days  if  the  Commission  finds 
that  strict  compliance  would  seriously  im- 
pair the  operation  of  the  program  to  which 
such  rule  or  order  relates  and  such  findings 
are  set  out  In  such  rule  or  order. 

"(3)  In  addition  to  the  requirements  of 
paragraph  (2)  and  to  the  maximum  extent 
practicable,  an  opportunity  for  oral  presen- 
tation of  data,  views,  and  arguments  shall 
be  afforded  prior  to  the  effective  date  of  such 
rule  or  order.  In  all  cases  such  opportunity 
shall  be  afforded  no  later  than  45  days,  or  no 
later  than  10  days  (In  the  case  of  a  reduction 
of  the  comment  period  under  paragraph 
(2)),  after  the  date  of  publication  In  the 
Federal  Register  pursuant  to  paragraph  (2). 
A  transcript  shall  be  made  of  any  oral 
presentation. 

"(4)  Any  officer  or  agency  authorized  to 
Issue  rules,  regulations,  or  orders  described  in 
paragraph  (1)  shall  provide  for  the  making 
of  such  adjustments,  consistent  with  the 
other  purposes  of  this  Act  as  may  be  neces- 
sary to  prevent  special  hardship,  inequity,  or 
an  unfair  distribution  of  burdens.  The  rules 
shall  establish  procedures  which  are  avail- 
able to  any  person  for  the  purposes  of  seeking 
an  Interpretation,  modification,  or  rescission 
of,  or  an  exception  to  or  exemption  from,  such 
rules,  regulations,  and  orders.  If  such  person 
is  aggrieved  or  adversely  affected  by  the 
denial  of  a  request  for  such  action  under  the 
preceding  sentence,  he  may  request  a  review 
of  such  denial  by  the  officer  or  agency  and 
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may  obtain  judicial  review  in  accordance 
with  subseciion  ib)  or  otlier  appllcnble  law 
when  such  denial  becomes  final.  The  officer 
or  agency  s.^.all.  by  rule,  establish  appropriate- 
procedures,  including  provision  for  a  hearing 
where  deeme:!  advisable,  for  considering  such 
requests  for  action  under  this  paragraph. 

"(bi  Aiiv  person  aggrieved  by  any  rule 
prescribed,  or  order  Issued,  by  the  Commis- 
sion under  this  Act  may  obtain  Judicial  re- 
view of  such  rule  or  rrder  in  the  United 
States  Court  of  Appeals  for  the  District  c! 
Columbia  Circuit  pursuant  to  the  provisions 
of  chapter  7  of  title  5,  United  States  Code. 

"(Oil)     It    shall    be    unlawful    for    any 
person — 
j^   "(A)  to  violiv.e  any  provision  of  this  Act: 
or 

"(B)  to  violate  any  rule  prescribed,  or  any 
order  issued,  under  this  Act. 

"(2>  (A)  Whcever  violates  any  provision  of 
this  Act  or  any  provision  of  any  rule  pre- 
scribed, or  order  issued,  under  this  Act  .s!-?aU 
be  subje.t  :o  r.  civil  penalty,  which  may  be 
assessed  bv  tlie  Commission — 

"li)  with  respect  to  any  activity  relating 
to  the  production,  gathering,  sale,  trans- 
portation, or  distribution  of  natural  gas,  of 
not  more  than  $20,000  for  each  violation: 
and 

"III)  witli  respect  to  any  activity  not  re- 
ferred to  in  clause  (1)  of  this  subparagraph, 
of  not  more  than  S2.500  for  each  violation. 

"iB)  Wlioever  willUilly  violates  any  pro- 
vision of  this  Act  or  any  provision  ol  any 
rule  prescribed,  or  order  Issued,  under  this 
Act  shall  be  imprisoned  not  more  than  one 
year  for  each   violation,   or — 

"(I)  with  respect  to  any  activity  relating 
to  the  production,  gathering,  sale,  trans- 
portation, or  distribution  of  natural  gas, 
shall  be  fined  not  more  than  540.000  for  each 
violation; 

"(li)     wii'n    respect    to    any    activity    not 
referred  to  in  L-lnu.se    (1)    of  this  subpara- 
graph, shall  be  fined  not  more  than  $10,000 
for  each  violation; 
or  both  sue):  Imprisonment  and  fine. 

"(3)  For  purposes  of  this  subsection  each 
day  of  vidation  shall  be  treated  as  a  sepa- 
rate offense. 

"(4)  Any  individual  director,  officer,  or 
agent  of  a  corporation  who  knowingly  and 
willingly  authorizes,  orders,  or  performs  any 
of  the  acts  or  practices  constituting  in  whole 
or  in  part  a  violation  of  any  provision  of  this 
Act  or  any  provision  of  any  rule  prescribed 
or  order  issued,  under  this  .\cx  .shall  be  sub- 
ject to  penalties  under  this  subsection  with- 
out regard  to  any  penalties  to  which  that 
corporation  may  be  subject  under  paragraph 
(2).  e.xcept  that  no  such  individual  director, 
officer,  or  agent  shall  be  subject  to  imprison- 
ment under  paragraph  i2)  unless  he  also 
has  knowledge,  or  reasonably  should  have 
knowledge,  of  notice  of  noncompliance  re- 
ceived by  the  corporation  from  the  Com- 
mission. 

"(d)  (1)  In  order  to  obtain  information  to 
carry  out  its  authority  under  this  Act  and  to 
enforce  compliance  with  the  requirements 
of  this  Act.  the  Commission  may — 

"(A)  sign  and  issue  subpenas  for  the  at- 
tendance and  testimony  of  witnesses  and 
the  prodr.ction  of  books,  records,  papers, 
and  other  documents; 

'(B)  require  any  person,  by  general  or  spe- 
cial order,  to  submit  a-.-.s^vers  in  writing 
to  interrogatories  ( including  requests  for  re- 
ports or  for  other  information)  and  such 
answers  shall  be  made  within  such  rea;on- 
able  period,  and  under  oath  or  otherwise,  as 
the   Commission   may   determine;    and 

"(Ci  secure,  upon  request,  any  informa- 
tion from  any  Federal  department  or  ex- 
ecutive agency. 

"(2)  The  Commission  may  not  exercise 
authority  under  subparagraph  (C)  with 
respect  to  information,  in  the  possession  of 
a  Federal  agency,  the  disclosure  of  which  to 


another  Federal  agency  Is  expressly  prohib- 
ited by  law. 

'(ei  In  the  case  of  any  rofus.il  to  obey  a 
subpena,  or  to  obey  an  order  of  the  Com- 
mlsslcn  Issued  under  subsection  (d),  the 
appropriate  United  States  district  court  may, 
upon  petition  of  the  Commission,  issue  an 
order  requiring  compliance  with  such  sub- 
pena or  order  of  the  Comm'.ssion.  Any  failure 
to  obey  such  an  order  of  the  court  may  be 
punished  by  the  court  as  a  ccntempt  thereof. 

"(f)(1)  The  Commission  shall  have  power 
to  Issue  procedural  rules  In  enforcing  com- 
pliance with  the  provisions  of  this  Act  and 
rules  prescribed  and  orders  Issued  under  this 
Act. 

"(2)  The  Commission  shall  have  power  to 
further  define  terms  used  in  this  Act  con- 
sistent with  the  definitions  set  forth  in,  and 
the  purposes  of,  this  Act. 

"(3)  The  Commission  shall  have  power  to 
prescribe  rules,  applicable  to  any  first  sale  to 
which  the  provisions  of  section  5.  7.  8.  or  10 
apply,  relating  to  contract  terms  other  than 
price.  Including  contract  duration,  condi- 
tions o:  termination,  and  delivery  obligations. 

"(g)(1)  Except  a.s  provided  in  pRragrhph 
(2),  the  Conunls.slon  may.  by  rule,  prescribe 
a  maximum  lawful  price  applicable  to  any 
sale  of  natural  gas  other  than  sales  to  which 
the  provisions  of  sections  5.  6,  7,  8.  and  10 
apply  if  It  determines  such  maximum  lawful 
price  Is  necessary  to  prevent  circumvention 
of  any  provision  of  such  sections. 

"(2)  Paragraph  (1)  shall  not  apply  to  any 
sale  for  resale  of  natural  gas  If  such  sale  is 
subject  to  the  provlsloiis  of  the  Natural  Gas 
Act. 

"IMTRASTATE   CONTRACTS    AND   TRANSACTIONS 

"Sec.  13.  (a)  Neither  the  price  of  any  nat- 
ural gas  determined  under  this  Act  or  of 
crude  o.l  or  refined  products  shall  be  taken 
into  account  for  purposes  of  any  contractual 
provision  which  determines,  terminates,  or 
(lermlts  renegotiation  of,  the  price  of  any 
natural  gas  on  the  basis  of  sales  of  other 
natural  gas.  or  of  crude  oil  or  refined 
products. 

':b)(li  The  Commission  may,  by  rule  or 
order,  authorn-e  uny  intrastate  pipeline  to 
sell  natural  gas  to,  or  transport  natural  gas 
on  behalf  of.  any  interstate  pipeline  or  local 
distribution  company  served  by  any  inter- 
state pipeline,  upon  .such  terms  and  condi- 
tions. Including  provisions  respecting  fair 
and  equitable  prices,  as  the  Commission 
deems  appropriate  No  person  shall  be  subject 
to  regulation  under  the  Natural  Gas  Act,  or 
.IS  a  common  carrier  mider  any  provision  of 
Federal  or  State  law.  by  reason  of  making  any 
sale  or  any  transportation  of  natural  gas  au- 
thorized by  the  Commission  under  this  sub- 
section. 

"  ( 2)  For  parpcses  of  this  subsection — 

"(A)  The  term  'intrastate  pipeline"  means 
any  person  engaged  in  the  transportation  of 
natural  gas  by  piaeline  who  is  not  subject  to 
the  Jurisdiction  of  the  Commission  under  the 
Natural  Gas  Act. 

"(B)  The  term  'interstate  pipeline"  means 
any  person  engaged  In  the  transportation  of 
natural  gas  by  pipeline  who  is  subject  to  the 
jurisdiction  of  the  Commission  under  the 
Natural  Gas  Act. 

"(c)    Any  contractual  provislon^ — 

"(1)  prohibiting  the  sale  or  commingling 
of  natural  gas  subject  to  such  contract  with 
natural  gas  subject  to  the  provisions  of  the 
Natural  Gas  Act.  or 

"(2 1  terminating,  or  granting  any  party 
the  opinion  to  terminate,  any  obligation  un- 
der any  such  contract  as  a  result  of  such 
sale  or  commingling, 

is  hereby  declared  against  public  policy  and 
unenforceable  with  respect  to  any  sale  or 
transportation  of  natural  gas  authorized  by 
the  Commission  under  subsection  (b)  and 
with  respect  to  the  first  sale  of  any  natural 
gas  to  which  the  provisions  of  section  5,  7,  8, 
or  10  apply. 


■■REr..\TIONSljn>      TO      THE      EMERCLNCV 
NATURAL    CAS    ACT    OF     1977 

"Sec  14  Nothing  In  section  5,  6,  7,  8.  or 
10  sh-ill  apply  to  any  price  allowed  for  the 
sale  of  natural  gas  under  section  4  of  the 
Emergency  Natural  Gas  Act  of  1977. 

"JURISDICTION    OF    THE    COMMISSION    UNDER 
THE    N.ATL'RAL    CAS    ACT 

"Sec.  15.  (a)(1)  Section  1  of  the  Natural 
Gas  Act  (15  U.S.C.  717(b))  is  amended  to 
read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraph 
(2 1,  the  provisions  of  this  Act  shall  apply 
to  the  transportation  of  natural  gas  in  inter- 
state commerce  of  natural  gas  for  resale  for 
ultimate  public  consumption  for  domestic, 
commercial,  industrial,  or  any  other  use  and 
to  natural-ga-;  companies  engaged  In  such 
transportation  cr  sale 

"(2)  the  provisions  of  this  Act  shall  not 
apply— 

"(A)  to  any  other  transportation  or  sale 
;if  natural  gas; 

••(B)  to  the  local  distribution  of  natural 
gas; 

"(C)  to  the  facilities  used  for  such  dis- 
tribution; 

"(D  to  the  production  or  gathering  of 
natural  gas: 

"(E)  to  any  first  sale  of  natural  gas  to 
whicli  the  provisions  of  section  5,  7,  8.  or 
10  of  the  Natural  Gas  Policy  Act  apply;  or 
to  any  sale  or  transportation  of  natural  gas 
authorized  by  the  Commission  under  section 
13(b)  of  such  Act; 

"(P)  to  any  person  to  the  extent  to  which 
such  person  makCK  a  first  .sale  of  natural  gas 
to  which  the  provl.slons  of  section  5,  7,  8. 
or  10  of  the  Natural  G.hs  Policy  Act  apply  or 
to  any 

sale  or  transportation  of  natural  gas  au- 
thorized by  tiie  Commission  under  section 
13(b)  of  such  Act". 

"(2)  Section  2  of  the  Natural  Gas  Act  (15 
t?.5.C.  717(a))  is  amend'»d  by  striking  out 
subsection  (6)  and  Inserting  in  lieu  thereof 
the  following: 

"(6)  'Natural -gas  company'  means  a  per- 
son engaged  In  the  transportation  of  natural 
gas  in  interstate  commerce,  or  the  sale  in 
interstate  commerce  of  such  gas  for  resale, 
but  does  not  include  any  person  to  the  ex- 
tent that  such  person  makes  a  first  sale  of 
natural  gas  to  which  the  provisions  of  sec- 
tion 5,  7,  8.  or  10  of  the  Natural  Gas  Policy 
Act  apply,  or  to  any  sale  or  transportation  of 
natural  gas  authorized  by  the  Commission 
under  section  13(b)  of  such  Act. 

•conforming   AMENDMDENTS   to   THE   NATURAL 
GAS   ACT 

"Sec.  16.  (a)  Section  4(a)  of  the  Natural 
Gas  .^ct  115  U.S.C.  717c(a))  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purpoies  of  this  section,  any 
price  for  any  first  sale  of  natural  gas.  to 
which  the  provisions  of  llie  Natural  Gas  Pol- 
icy Act  apply,  shall  be  deemed  Just  and  rea- 
sonable if  such  price  does  not  exceed  the 
maximum  lawful  price  established  In.  or 
prescribed    under    stich    provisions.". 

lb)  Section  5ia)  of  the  Natural  Gas  Act 
115  U.S.C.  7l7d(a) )  is  amended  by  adding 
a;  the  end  thereof  the  following  new  sen- 
tence: 'Tor  purposes  of  this  spctlon.  any 
price  for  any  first  sale  of  natural  gas,  to 
which  the  provlslrns  of  the  Natural  Gas  Pol- 
icy Act  apply,  shall  be  deemed  Just  and  rea- 
sonable If  such  price  does  not  exceed  the 
maximum  lawful  price  established  in.  or 
prescribed  under,  such  provisions". 

"(c)  Section  7(c)  of  the  Natural  Gas  Act 
(15  U.S.C.  717f(c))  Is  amended  by  adding 
at  the  end  of  the  first  paragraph  thereof  the 
following  new  sentence:  "The  Commission 
may  not  deny  a  certificate  of  public  con- 
venience and  necessity  under  this  section 
solely  on  the  basis  of  the  price  for  any  first 
sale  ot  natural  gas,  to  which  the  provisions 
of  the  Natural  Gas  Policy  Act  apply,  if  such 
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price  does  not  exceed  the  maximum  lawful 
price  established  in.  or  prescribed  under,  such 
provisions.". 

"EXTENSION    or   THE    EMERGENCY    NATURAL   CAS 
ACT   OF    1977 


"Sec.  17.  The  Emergency  Natural  Gas  Act 
of  1977  is  amended — 

"(1)  in  section  2,  by  striking  out  para- 
graphs (2),  (3),  and  (4)  and  inserting  in 
lieu  thereof  the  following : 

"(2)  The  term  'pipeline'  means  eny  person 
engaged  in  the  transportation  of  natural 
gas.  •; 

"(2)  in  section  2,  by  redesignating  para- 
graphs (5),  (6).  and  (7)  thereof  as  (3).  (4), 
and  (5) ,  respectively; 

"(3)  in  section  4(a)(1).  by  striking  out 
subparagraphs  (A)  and  (B)  and  inserting 
In  lieu  thereof  the  following: 

"(A)  any  pipeline  to  make  emergency 
deliveries  of.  or  to  transport,  natural  gas 
to  any  other  pipeline  or  to  any  local  dis- 
tribution company  for  purposes  of  meeting 
such  requirements:  or"; 

"(4)  in  section  4(a)(1),  by  redesignat- 
ing subparagraph  (C)  thereof  as  subpara- 
graph (B) ; 

"(5)  in  section  4(a)(1),  by  striking  out 
"April  30,  1977'  and  Inserting  In  lieu  there- 
of "April  30,  1979"; 

"(6)  in  section  4(a)(2).  by  striking  out 
"interstate"   wherever  it  appears: 

"(7)  in  section  4(a)(3),  by  striking  out 
"Interstate"; 

"(8)  In  section  4(d).  by  striking  out  "in- 
terstate pipeline,  intrastate"; 

"(9i  m  section  4(f)(2)(A),  by  striking 
out  "by  August  1,  1977.  to  the  maximum  ex- 
tent practicable"  and  inserting  in  lieu  there- 
of "as  expeditiously  as  practicable."; 

"(10)  in  section  7.  by  striking  out  "Inter- 
state" wherever  it  annears: 

"(11)  in  section  9(c).  by  striking  out  "Au- 
gust 1.  1977"  and  Inserting  in  ;ieu  thereof 
"April  30.  1079";  and 

"(12)  in  section  12(b),  after  "October  1. 
1977.".  by  Inserting  "October  1.  1978,  and 
June  1  1979.". 

Jackson  Substptdte  Amendment  For 
S.  2104.  Natural  Gas  Policy  Act 
seotion-by-section    summary 
(This    sectlon-by-sectlon    summarv   sum- 
marizes    the     provisions     of     the     Jackson 
Amendment   in   the   nature  of  a   substitute 
for  the  Natural  Gas  Policy  Act.) 

Sec.  1.  The  Act  is  titled  the  Natural  Gas 
Policy  Act. 
Sec.  2.  Findings  and  Purposes. 
The  Congress  finds  that  the  history  of  na- 
tural gas  development  and  regulation  have 
led  to  the  need  for  a  new  system  of  natural 
gas     pricing    to    eliminate    the    distortions 
created    by    the    existence    of    two    separate 
markets  for  natural  gas.  to  reflect  the  costs 
and  risks  associated  with  finding  new  sup- 
plies of  natural  gas.  and  to  reflect  the  eco- 
nomic cost  of  reliance  upon  alternative  fuels 
in  the  absence  of  new  supplies  of  natural  gas. 
The  purposes  of   the   Act  are   to  balance 
natural  gas  supply  and  demand,  to  provide 
fair  and  equitable  revenues  to  producers,  to 
protect  consumers,  to  deal  with  short-term 
natural   gas  short.\ge  through  extension  of 
the  allocation  provisions  of  the  Emergency 
Natural  Gas  Act  of  1977.  and  to  provide  for 
natural  gas  conservation  through  the  price 
policy  meohani'm. 
Sec.  3.  Definitions. 

(b)  Commission— Federal  Energy  Regula- 
tory Commission. 

(d)  Current  Btu  related  price— the  most 
recently  published  Btu  related  price  cal- 
culated pursuant  to  sec.  4. 

(e)  Existing  contract— anv  natural  gas 
sale  contract  entered  into  "on  or  before 
AprU  20.  1977 

(J)  New  contract— any  natural  gas  sale 
contract  entered  into  after  April  20,  1977  for 
the  sale  of  natural  gas  that  was  not  previous- 
ly subject  to  contract. 


(1)  New  natural  gas — natural  gas  (1) 
produced  from  a  new  lease  on  the  Outer 
Conthiental  Shelf;  or  (2)  produced  (A)  from 
a  new  well  in  a  new  reservoir  which  is  2.5 
miles  or  more  from  any  old  well  or  (B)  from 
a  new  well  in  a  new  reservoir  which  is  1.000 
cr  more  feet  deeper  than  any  old  well  which 
i.',  within  2.5  miles. 

(t)  Rollover  contract — any  natural  gas 
sale  contra:t  entered  into  after  April  20. 
1977.  for  the  sale  for  natural  gas  that  was 
pre-.lcusly  subject  to  an  existing  contract 
which  expired  at  the  end  of  a  fixed  term 
specified  by  that  contract. 

Sec.  4.  Calculation  of  the  Current  Btu  Re- 
lated Price. 

This  section  requires  the  Commission  to 
calculate  and  publish  monthly  the  current 
Btu  related  price.  It  is  to  be  "computed  bv 
dividing  the  average  per  barrel  domestic 
refiner  cost  of  acquiring  crude  oil  for  the 
most  recent  calendar  quarter  (exclusive  of 
entitlement  obligation  or  crude  oil  equali- 
zation tax)  by  a  conversion  factor  of  5.8. 
Sec.  5.  Sales  of  New  Natural  Gas. 
This  section  lilmts  the  maximum  lawful 
price  for  new  natural  gas  sales  to  the  cur- 
rent Btu  related  price  at  the  time  of  de- 
livery. 

Sec.  6.  Sales  of  Old  Natural  Gas  Under  Ex- 
isting Contracts. 

This  section  limits  the  maximum  lawful 
price  for  old  natural  gas  sold  under  an  exist- 
ing contract.  The  limit  is  the  product  of 
multiplying  (a)  the  inflation  adjustment  by 
(b)  the  lesser  of  (I)  the  FPC's  currently 
applicable  price  ceiling;  or  (2)  the  greater 
of  (A)  SO. 18  per  million  Btu's  or  (B)  the 
contract  price. 

Sec,  7.  Sales  of  Old  Natural  Gas  Prom  New 
Wells  Under  New  Contracts, 

This  section  limits  the  maximum  lawful 
price  for  old  natural  gas  sold  under  a  new 
contract  to  $1,45  per  million  Btu's  times  the 
inflation  adjustment. 

Sec,  8,  Sales  of  Old  Natural  Gas  Under 
Rollover  Contracts, 

This  section  requires  the  Commission  to 
prescribe  the  maximum  lawful  price  for  old 
natural  gas  sold  under  a  rollover  contract 
The  limit  is  to  be  set  as  follows: 

(a)  For  old  natural  gas  previously  com- 
mitted or  dedicated  to  interstate  commerce- 
May  exceed  the  previous  contract  price  solely 
to  the  extent  that  a  higher  price  is  neces- 
sary to  permit  the  recovery  of  increased  costs 
in  ordei-  to  maintain  production.  In  no 
event  may  the  price  exceed  Sl,45  per  mil- 
lion  Btu's   times  the   inflation   adjustment, 

(b)  For  old  natural  gas  not  previous! v 
committed  or  dedicated  to  Interstate  com- 
merce—May exceed  the  previous  contract 
price  solely  to  the  extent  that  a  higher  price 
is  necessary  to  permit  the  recovery  of  in- 
creased costs  in  order  to  maintain  produc- 
tion. In  no  event  may  the  price  exceed 

(1)  The  inflation  adjustment  times  $145 
per  milliou  Btu's  if  the  contract  price  was 
less  than  or  equal  to  $1,45  per  million  Btu's- 
or 

(2)  The  current  Btu  related  price  if  the 
contract  price  was  greater  than  SI  45  uer 
million  Btu's, 

The  date  of  reference  for  determining  the 
contract  price  in  each  instance  is  April  20, 

Sec,  9,  Effective  Dates  of  Rules  With  Re- 
spect to  Maximum  Lawful  Prices. 

The  Commission  Is  directed  to  proscribe 
rules  for  Sec,  8  within  60  days  after  the 
date  of  enactment. 

Sec,  10,  Special  Pricing  Provisions, 

The  Commission  is  authorized  to  pre- 
scribe a  maximum  lawful  soecial  price  fo- 
the  sale  of  high  cost  natural  gas  produced 
in  the  United  States  or  synthetic  natural 
gas  manufactured  in  the  United  States  High 
cost  natural  gas  is  defined  as  that  produced 
from  submerged  acreage  located  beneath 
more  than  500  feet  of  water;  from  a  com- 
pletion location  more  than  15,000  feet  be- 
low the  surface  location  of  the  well;   from 
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geopressurlzed  brine;  or  under  such  other 
conditions  as  present  extraordinary  risks  or 
costs. 

Sec.  11.  Incremental  Pricing  of  Natural 
Gas, 

The  Commission  is  directed  to  Implement 
a  rule  within  180  days  after  the  date  of 
enactment  to  provide  for  incremental  pric- 
ing of  natural  gas.  The  rule  shall  provide 
for  allocation  to  the  low  priority  tisers  of 
any  pipeline  company  (who  thus  must  pay 
the  increased  cost  of  that  gas)  that  gas 
whose  average  cost  exceeds  the  average  cost 
for  the  year  prior  to  enactment.  The  alloca- 
tion will  continue  until  the  rates  or  charges 
applicable  to  those  low  priority  users  equal 
their  reasonable  cost  of  substitute  fuels. 
Local  distribution  companies  who  receive  gas 
for  resale  to  low  priority  users  are  to  follow 
the  same  allocation  scheme. 

Low  priority  users  are  defined  as  any  users 
other  than  high  priority  users.  High  priority 
users  are  defined  as  anv  person  who  uses 
natural  gas  in  a  residence,  or  who  uses  nat- 
ural gas  in  a  commercial  establishment  in 
amounts  of  less  than  50  Mcf  on  a  peak  day 
The  section  provides  a  60  day  period  for 
Congressional  review  of  the  Incremental  pric- 
ing rule  before  it  can  be  put  into  effect. 

Sec.  12.  Administrative  Procedure.  Enforce- 
ment, and  Judicial  Review. 

This  section  requires  publication  of  rules 
of  general  appllcabilitv  in  the  Federal  Reg- 
ister: provides  for  standard  periods  for  com- 
ment and  public  hearings;  provides  for  ag- 
grieved persons  to  seek  redress  first  from  the 
Commission,  then  from  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia; makes  violations  of  the  Act  or  rules  pre- 
scribed pursuant  to  the  Act  unlawful;  estab- 
lishes civil  penalties  and  criminal  penalties 
for  willful  violation;  gives  the  Commission 
subpoena  power  and  authority  to  secure  in- 
formation from  other  Federal  agencies  un- 
less the  disclosure  of  the  information  is  ex- 
pressly prohibited  by  law:  gives  United 
States  district  courts  authority  to  i=sue 
orders  requiring  compliance  with  subpoenas 
and  Conamission  orders:  gives  the  Commis- 
sion authority  to  issue  rules  and  to  further 
define  terms  used  in  the  Act. 

Sec,  13  Intrastate  Contracts  and  Trans- 
actions. 

This  section  prohibits  the  use  of  prices 
determined  under  the  Act  for  purposes  of 
contract  redetermination,  renegotiations,  or 
termination  clauses.  It  also  voids  contract 
provisions  prohibiting  commingling  of  con- 
tract gas  with  gas  subject  to  Natural  Gas  Act 
Jurisdiction  (therefore  allowing  gas  previ- 
ously sold  in  intrastate  commerce  to  be 
moved  to  the  interstate  market) 

Comment:  This  subsection  will  also  facil- 
itate use  of  existing  intrastate  pipelines  for 
transportation  of  gas  in  the  interstate  mar- 
ket as  existing  boiler  fuel  and  other  indus- 
trial uses  of  natural  gas  are  phased  out.  It 
will  also  enable  use  of  existing  intrastate 
pipelines  for  delivery  of  natural  gas  from 
Mexico  to  the  Interstate  market.  The  deci- 
sion to  allow  u.se  of  an  interstate  pipeline  for 
such  purposes  will  be  made  by  the  Commis- 
sion on  a  case-by-case  basis. 

Sec,  14,  Relation=hiD  to  the  Emergency 
Natural  Gas  Act  of  1977. 

This  section  makes  it  clear  that  nothing  In 
sections  5.  6.  7.  8.  or  10  shall  apply  to  any 
price  for  the  sale  of  natural  gas  which  is 
allowed  under  section  4  of  the  Emergency 
Natural  Gas  Act  of  1977, 

Sec,  15,  Jurisdiction  of  the  Commission 
Under  the  Natural  Gas  Act, 

This  section  amends  the  Natural  Gas  Act, 
It  makes  it  clear  that  the  Natural  Gas  Act 
will  not  apply  to  sales  of  natural  gas  to  which 
the  provisions  of  section  5,  7,  8,  or  10  of  this 
Act  apply. 

Sec.  16.  Conforming  Amendments  to  the 
Natural  Gas  Act. 

This  section  includes  technical  amend- 
ments to  the  Natural  Ga.s  Act.  It  specifies 
that  any  price  for  any  first  sale  of  natural 


September  16,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


29709 


gas,  to  which  the  provisions  of  this  Act  apply, 
shall  be  deemed  just  and  reasonable  for  pur- 
poses of  the  Natural  Gas  Act. 

Sec.  17.  Extension  of  the  Emergency  Nat- 
ural Gas  Act  of  1977. 

This  section  extends  the  Inter-pipellne 
allocation  authority  (Sec.  4.)  of  the  Emer- 
gency Natural  Gas  Act  of  1977  to  April  30. 
1979  (a  two  year  extension).  It  also  expands 
that  authority  to  include  allocations  from 
and  to  intrastate  pipelines. 


LEGAL  SERVICES  CORPORATION 
AUTHORIZATIONS— S.  1303 

amendment   no.   863 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATCH  (for  himself,  Mr.  Roth, 
and  Mr.  Hayakawa)  submitted  an 
amendment  intended  to  be  proposed  to 
the  bill  (S.  1303)  to  amend  the  Legal 
Services  Corporation  Act  to  provide  au- 
thorization of  appropriations  for  addi- 
tional fiscal  years,  and  for  other  pur- 
poses, 

FAIR     LABOR     STANDARDS     ACT 
AMENDMENTS— S.  1871 

amendment  no,   864 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  SCHWEIKER,  Mr,  President.  I 
submit  an  amendment  for  printing,  to- 
gether with  Senators  Chafee,  Hatch, 
and  Hayakawa,  which  we  intend  to  pro- 
pose to  S.  1871,  the  Fair  Labor  Standards 
Amendments  of  1977,  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Amendment  No.  864 

At  the  appropriate  place  in  the  bill  insert 
the  following  new  section: 

Sec.  ,  (a)  Section  14(b)  (29  U.S.C.  214 
(b) )  Is  amended  to  read  as  follows: 

"(b)  (1)  To  encourage  youth  employment, 
an  employer  may  employ  any  youth  who  has 
not  attained  the  age  of  20  for  a  period  of 
180  days,  without  prior  or  special  certifica- 
tion by  the  Secretary  of  Labor,  at  a  wage 
rate  not  less  than  75  per  centum  of  the 
otherwise  applicable  wage  rate  in  eflfect  un- 
der section  6  (or  in  the  case  of  employment 
in  Puerto  Rico  or  the  Virgin  Islands  not 
described  in  section  5(a),  at  a  wage  rate  not 
less  than  75  per  centum  of  the  otherwise 
applicable  wage  rate  in  effect  under  section 
6(c))  in  compliance  with  applicable  child 
labor  laws.  Provided,  however,  that  this  para- 
graph shall  not  apply  to  any  youth  employee 
who  has  been  employed  by  the  same  em- 
ployer for  a  period  of  at  least  six  months  or 
Is  currently  employed  by  an  employer  at  a 
rate  of  at  least  the  minimum  wage. 

(2)  (A)  To  encourage  youth  employment, 
an  employer  or  institution  of  higher  educa- 
tion may  employ  any  full-time  student  (re- 
gardless of  age  but  in  compliance  with  appli- 
cable child  labor  laws)  at  a  wage  rate  not 
less  than  75  per  centum  of  the  otherwise 
applicable  wage  rate  In  effect  under  section 
6  (or  in  the  case  of  emoloyment  in  Puerto 
Rico  or  the  Virgin  Islands  not  described  in 
section  5(e).  at  a  wage  rate  not  less  than  75 
per  centum  of  the  wage  rate  in  effect  under 
section  6(c) ) , 

(B)  Any  full-time  student  so  emTiloyed 
under  this  paragraph  by  an  institution  of 
higher  education  or  an  emplover  other  than 
an  institution  of  higher  education  shall  prior 
to  such  employment  present  to  the  employer 


a  letter  from  the  Institution  at  which  the 
student  is  enrolled  certifying  that  such  stu- 
dent is  a  full-time  student  enrolled  at  that 
institution, 

(C)  Any  full-time  student  employed  pur- 
suant to  this  paragr.iph  shall  be  employed 
on  a  part-time  basis  and  not  In  excess  of  20 
hours  in  any  work  week,  except  during  vaca- 
tion periods, 

(3)  While  no  prior  certification  shall  be 
required  by  the  Secretary  for  purposes  of 
paragraphs  (1)  and  (2),  the  Secretary  shall 
have  general  authority  under  this  Act  to  in- 
sure that  the  provisions  of  paragraphs  (1) 
and  (2)  of  this  subsection  are  not  being  vio- 
lated. Should  the  Secretary  discover  that  an 
employer  is  employing  youths  at  a  wage  rate 
lower  than  that  allowable  under  this  sub- 
section or  at  the  wage  rate  allowable  under 
this  subsection  for  a  period  of  time  longer 
than  that  specified  by  this  subsection,  or  is 
engaged  in  a  pattern  and  practice  of — 

(A)  substituting  younger  workers  em- 
ployed at  less  than  the  minimum  wage  for 
older  workers  employed  at  or  above  the  mini- 
mum wage,  or 

(B)  terminating  the  employment  of  youth 
employees  and  employing  other  youth  em- 
ployees in  order  to  gain  continual  advantage 
of  the  lower  minimum  wage,  the  provisions 
of  section  6  of  this  Act  shall  be  considered  to 
have  been  violated,  and  the  liability  of  the 
employer  for  unpaid  wages  and  overtime 
compensation  Phall  be  determined  on  the 
basis  of  otherwise  applicable  minimum  wage 
and  overtime  rates  pursuant  to  sections  6 
and  7  of  this  Act." 

(b)  Section  13(a)(7)  (29  U.S.C.  213(a) 
(7))    is  amended  to  read  as  follows: 

"(7)  Any  employee  to  the  extent  that  such 
employee  is  exempted  by  regulations,  order, 
certificate  of  the  Secretary  or  In  accordance 
with  the  provisions  of  section  14;  or". 
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amendment    no.    867 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance,) 

Mr,  BIDEN,  Mr,  President,  in  the  last 
few  months,  we  have  debated  numerous 
energy  issues  of  overwhelming  impor- 
tance to  "all"  Americans.  Yet.  I  am  con- 
cerned that  debate  of  these  issues — like 
few  others — c^n  provoke  unproductive 
regional  divisiveness.  Energy  producer 
States  seek  assurance  that  energy  re- 
sources will  be  developed  for  a  fair  eco- 
nomic return,  nonproducing  States  seek 
continued  secure  and  adequate  sources 
of  supply  at  reasonable  prices.  In  his 
April  20  energy  message.  President 
Carter  stated  that  a  key  principle  gov- 
erning the  design  of  his  energy  plan  was 
"that  the  United  States  must  solve  its 
energy  problems  in  a  manner  that  is 
equitable  to  all  regions,  sectors,  and  in- 
come groups," 

Mr,  President.  I  applaud  this  goal  and 
I  appeal  to  this  body  as  we  begin  debate 
of  some  of  the  most  contentious  parts  of 
this  legislative  package  to  avoid  "energy 
Balkanization."  Therefore.  I  have  today 
introduced  a  simple  amendment  which  I 
believe  will  in.sure  that  the  oil  pricing 
policies  we  adopt  are  equitable  and  uni- 
form, thus  preventing  the  possibility  of 
future  regional  "economic  dislocations 
or  unjustified  variations  in  consumer 
costs." 

CRUDE  on,  equalization  tax 

A  central  element  of  the  administra- 
tion's energy  plan  is  the  crude  oil  equali- 


zation tax — COET— a  mechanism  in- 
tended to  equalize  the  price  of  controlled 
domestic  crude  oil  with  the  cost  of  re- 
placing it  with  imported  crude  at  OPEC 
prices.  As  COET  is  phased  in,  effective 
domestic  crude  oil  prices  would  converge 
on  import  prices.  This  equilibration 
would  render  the  entitlements  pro- 
gram— which  seeks  to  equalize  crude 
costs  among  refiners — unnecessary.  The 
administration  plan,  therefore,  would 
phase  out  entitlements  as  COET  is 
phased  in.  With  the  equalization  tax 
fully  effective  by  1980.  the  cumbersome 
entitlements  program  would  no  longer 
be  required  since  world  and  domestic 
prices  would  be  at  parity,  and  main- 
tained in  such  state  by  the  Secretary  of 
the  Treasury  through  quarterly  adjust- 
ments of  COET  as  necessary. 

Mr.  President,  I  have  today  released  a 
study  prepared  for  me  by  the  Library  of 
Congress  which  examines  the  COET,  its 
potential  impact  on  domestic  petroleum 
products,  pricing,  and  refiner  margins, 
revenue  generation,  and  the  operation  of 
its  decoupling  mechanism  should  world 
prices  increase  excessively.  I  will  seek  to 
have  the  full  text  of  this  study  inserted 
into  the  Record  at  the  close  of  my  re- 
marks. 

COET  RZVENtTE  ETFECT 

The  administration  has  projected  that 
the  equalization  tax  would  yield  a  rev- 
enue gain  of  $4,5  bilhon  in  fiscal  year 
1978,  $6.4  billion  in  fiscal  year  1979.  $10.6 
billion  in  fiscal  year  1980,  and  $12.2  bil- 
lion in  fiscal  1981  by  which  time  the  tax 
would  have  been  fully  phased  in.  How- 
ever, Mr.  President,  the  basis  on  which 
these  revenue  projections  are  made  is 
rather  unclear.  While  I  understand  the 
administration's  reluctance  to  speculate 
on  the  possible  pricing  actions  of  the 
world  oil  cartel,  I  do  not  beheve  the  Con- 
gress can  reasonably  discharge  its  legis- 
lative responsibility  on  this  most  impor- 
tant proposal  without  more  reasonable 
estimates  of  the  revenue  to  be  generated 
by  COET.  The  Library  of  Congress  study 
prepared  for  me  which  I  have  released 
today  illustrates  the  sensitivity  of  the 
COET  to  OPEC  price  increases,  as  well 
as  the  possibility  that  the  tax  may  be 
decoupled  from  world  oil  prices  should 
they  escalate  too  rapidly.  By  strengthen- 
ing this  decoupling  mechanism,  I  believe 
my  amendment  offers  OPEX:  further  evi- 
dence of  this  country's  strong  determina- 
tion to  maintain  control  over  the  pricing 
of  its  energy  supply. 

As  the  following  table  illustrates, 
should  world  prices  rise  at  7  percent  per 
year,  the  COET  revenue  in  1985  would 
total  $19  billion.  Should  that  rate  of  in- 
crease reach  10  percent  per  year,  the  tax 
collections  would  be  60  percent  higher  at 
$40  billion.  The  COET  revenues  there- 
fore, will  be  a  function  of  world  crude  oil 
prices.  Rapid  OPEC  price  increases  would 
yield  increased  equalization  tax  revenue 
as  the  COET  is  fully  phased  in. 

I  ask  unanimous  consent  that  the  table 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 
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COET  revenues  1978-85 


Tear 


Revenues ' 


Ceats/ 
gallon 


1978 $4  3  1.8 

1979  8.4  3.5 

1980  18.3-22.0  7.3-8.8 

1981  — ...18.5-25.3  7.1-9.7 

1982  18.6-25.2  7.2-8.7 

1983 18.6-26.8  7.2-10.3 

1984 18.5-27.2  7.1-10.5 

1985  19.1-30.1  7.3-11.6 


'  In  billions  of  dollars. 

COET   DE-COUPLINC  | 

Mr.  BIDEN.  Under  the  provision  of  the 
administration   plan,   the   President   is 
granted  the  authority  to  suspend  any  in- 
crease, or  part  of  any  increase  in  the 
crude  oil  equalization  tax  if  there  Is  a 
significant  increase  in  the  world  price  of 
oil — which  would  result  in  an  increase  in 
the  equalization  tax — and  the  President 
determines  that  the  increase  will  have  a 
substantial  adverse  economic  effect.  In 
testimony  before  various  Senate  commit- 
tees,  the  administration  has  indicated 
that,  in  the  event  of  such  a  decoupling  of 
COET  from  world  oil  prices,  an  entitle- 
ments program  would  need  to  be  reln- 
stituted.  However,  H.R.  8444  does  not 
provide  for  the  relnstitution  of  such  a 
profcram  to  equilibrate  domestic  and  im- 
ported crude  prices.  Decoupling  without 
entitlements  would  put  rei'in3rs  and  con- 
sumers dependent  on  imported  crude  oil 
at  a  distinct  relative  disadvantage  vis-a- 
vis those  groups  more  reliant  on  domestic 
oil.  The  amendment  I  am  introducing 
today  provides  the  legislative  mechanism 
needed  to  insure  implementation  of  the 
administration's  expressed  intention  that 
the  Secretary  of  Energy  reinstitute  an 
entitlements  program  in  the  unexpected 
event  of  a  COET-world  price  decoupling 
or  in  the  event  that  COET  falls  behind 
world  prices. 

H.R.  8444  stipulates  that  the  Secretary 
of  the  Department  of  the  Treasury  would, 
"on  the  basis  of  best  available  informa- 
tion," determine  the  equalization  tax  for 
crude  oil  not  less  often  than  once  each 
calendar  quarter.  With  the  phase-out  of 
the  entitlements  program,  the  protec- 
tion import-dependent  refiners  and  con- 
sumers would  have  from  being  disad- 
vantaged relative  to  those  with  access  to 
domestic  crude  oil  is  an  equalization  tax 
which  very  closely  tracks  world  prices. 
Therefore,  my  amendment  would  pro- 
vide for  the  automatic  reimposition  of  an 
entitlements  program  should  the  average 
price  per  barrel  of  landed  imported  crude 
oil  over  a  ?-month  period  exceed  the 
average  price  per  barrel  of  domestic 
crude  oil  by  more  than  50  cents.  By  this 
measure  the  Secretary  of  the  Treasury 
would  be  required  to  exercise  due  dili- 
gence in  maintaining  a  COET-world  oil 
price  equilibrium. 

Mr.  President,  I  am  no  friend  of  cum- 
bersome bureaucratic,  regulatory  pro- 
grams. In  fact,  one  of  the  most  compell- 
ing arguments  in  support  of  COET  is  the 
streamlining  effect  it  would  have  on  the 
regulatory  process  by  ending  the  entitle- 
ments program  and  product  price  con- 
trols. However,  If  entitlements  were  re- 
instituted  to  cover  a  COET-lmport  im- 


balance. It  would  not  be  the  same  multi- 
tiered  and  awkward  program.  Rather, 
there  would  be  only  one  entitlement  tier 
and  the  program  would  not  apply  to  some 
products  as  it  now  does. 

It  is  my  hope  that  should  the  equaliza- 
tion tax  be  enacted,  no  reimposition  of 
entitlements  under  either  of  my  two 
trigger  mechanisms  would  be  necessary. 
However,  entitlements  were  Implemented 
to  redress  an  energy  cost  imbalance  be- 
tween import  dependent  and  oil-produc- 
ing areas  of  the  country.  New  England, 
which  is  80  percent  dependent  on  im- 
ported petroleum  and  the  Middle  Atlantic 
States  which  rely  on  foreign  oil  for  60 
percent  of  their  energy  needs  cannot 
afford  the  abolition  of  one  system  of  na- 
tional oil  cost  equalization  without  the 
protection  of  another  system's  avail- 
ability were  the  need  to  arise.  Should  the 
COET  not  bring  the  domestic  oil  com- 
posite price  into  close  parity  with  the 
refiner  acquisition  cost  of  imported  crude 
oil,  my  amendment  would  trigger  a  much 
simplified  entitlements  program  based 
now  on  the  difference  between  only  one 
domestic  composite  price— COET-ad- 
justed— and  the  import€d  price. 

Mr.  President,  I  seek  no  special  "fa- 
vors" for  one  region  of  this  country  over 
another.  We  must  all  bear  our  share  of 
this  Nation's  energy  problems  and  make 
our  contribution  to  their  long-term  solu- 
tions. I  know  that  the  people  of  my  State 
of  Delaware  are  anxious,  as  are  all  Amer- 
icans, to  get  our  country  back  on  a  se- 
cure energy  supply  base— adequate  to 
meet  the  needs  of  a  healthy  and  grow- 
ing economy.  I  only  ask  that  in  crafting 
the  path  to  that  future,  we  do  nothing  to 
unduly  burden  one  segment  of  our  popu- 
lation over  another. 

The  amendment  I  have  today  intro- 
duced to  the  national  energy  plan  pro- 
vides a  mechanism  to  insure  a  fair  and 
equitable  solution  to  our  energy  prob- 
lems. Mr  President,  I  ask  unanimous 
consent  that  the  text  of  my  amend-rent 
and  the  Library  of  Congress  study  re- 
ferred to  in  my  remarks  be  printed  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment and  the  study  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  867 

On  page  488,  between  Ihies  17  and  18  In- 
sert the  following  ne^:  subsection- 

(c)  REiNSTrruTioN  OF  FEA  Entitlements 
PROGRAM  IN  Certain  Circumstances.— When- 
ever— . 

( 1 )  the  average  price  per  barrel  of  landed 
Imported  crude  oil  over  a  3-month  period 
exceeds  the  average  price  per  barrel  of  do- 
mestic crude  oil  by  more  than  50  cents,  or 

(2)  the  President  su'=perds  an  Increase  in 
the  tax  Imposed  by  section  4986  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
crude  oil  equalization  taxes)  under  the  au- 
thority of  section  4987  (d)  of  such  Code, 
the  Secretary  of  Energy  shall  reinstitute  the 
program  of  crude  oil  and  refinery  yield  con- 
trol provided  for  In  subpart  C  of  part  211 
of  subchapter  A  of  chapter  II  of  title  10 
Code  of  Federal  Regulations  (as  such  sub- 
part was  in  effect  on  September  7,  1977). 

Cbude    Ou.   Pricing   and   the   Eqiialization 
Tax 
foreword 
This  paper  discusses  a   nun.ber  of  ques- 
tions which  have  been  raised  aoout  how  the 
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crude  oil  equalization  tax  (COET)  will  effect 
oil  pricing.  The  COET  was  originally  pro- 
posed by  President  Carter  In  his  April  20, 
1977  energy  message  as  a  way  to  equalize  the 
price  of  controlled  domestic  crude  with  the 
cost  of  replacing  it  with  imported  crude  at 
OPEC  prices.  It  Is  a  device  that,  the  Admin- 
istration has  claimed,  would  encourage  oil 
conservation  by  making  consumers  aware  of 
true  replacement  costs  and  at  the  same  time 
would  avoid  windfall  profits  for  oil  pro- 
ducers. 

In  this  dlscu<5slon,  the  following  questions 
about  the  effect  of  COET  are  raised: 

(1)  There  is  no  consensus  that  COET 
would  raise  crude  oil  prices  by  the  full 
amount  of  the  tax.  It  Is  very  likely  that 
COET  would  Impinge  heavily  on  refiners' 
margins,  and  that  they  will  ab.sorb  most  of 
the  tax.  Prices  of  refined  products,  there- 
fore, would  no  rise  by  the  full  amount  of  the 
tax. 

(2)  The  COET  would  streamline  the  oll- 
prlce  control  program  by  eliminating  the 
need  for  product  price  controls  and  for  en- 
titlements (or  at  least  reducing  the  com- 
plexity of  the  program  currently  in  eilect) . 

(3)  If  world  oil  prices  rise  at  a  relatively 
Ugh  rate,  there  may  be  a  tendency  for  the 
COET  either  not  to  be  raised  as  quickly 
or  to  become  decoupled  from  world  prices. 
II  this  were  to  happen,  the  entitlements  pro- 
gram would  have  to  be  relnsiUuted  to  equal- 
ize domestic  and  Imported  crude  prices. 
Otherwise,  fefiners  and  consumers  depend- 
ent on  imported  crude  would  be  relatively 
dlsac'vantaged. 

(4)  The  COET  revenues  would  effectively 
be  a  function  of  world  crude  oil  prices.  Rapid 
OPEC  price  Increases  would  result  In  higher 
COET  revenues  In  later  years  of  the  tax 
The  House  version  of  H.R.  8444  terminates 
the  COET  in  1981.  but  we  have  extended 
our  calculations  to  1985  In  order  to  simulate 
downstream  effects  In  response  to  a  number 
of  requests. 

If  world  oil  nrlces  rise  at  7%/yr.  esti- 
mated COET  collections  in  1985  would  be 
$19  billion.  If  the  average  annual  rate  of  in- 
crease is  10%  per  year,  revenues  would  be 
60 "^r  higher  at  $30  billion.  This  illustrates  the 
sensitivity  of  the  COET  to  OPEC  price  In- 
creases, as  well  as  the  reason  why  COET 
may  be  uncoupled  if  world  oil  prices  rise  too 
fast.  This  would  probably  necessitate  reln- 
stitution of  entitlements. 

background 

Most  domestic  crude  oil  Is  now  under 
price  controls  with  old  oil  selling  at  about 
$o.2C,'bbl  and  upper  tier  oil  at  $11  50/bbl. 
Under  the  Administration's  plan  and  H.R. 
8444.  these  prices  wouid  be  allowed  to  rise  at 
4  rate  equal  to  the  Increase  In  the  GNP 
deflator,  which  Is  estimated  to  rise  at  6% 
yearly  for  the  foreseeable  future. 

The  National  Energy  Plan  and  H.R.  8444 
•would  Impose  a  tax  on  controlled  crude  oil 
to  raise  its  perceived  price  to  uncontrolled 
levels  which  closely  parallel  world  prices. 
The  tax  would  be  Imposed  In  the  three 
stages  described  in  Table  1  Natural  gas 
liquids  (NGL)  would  also  be  taxed. 

COET  Revenues  and  Effect  on  Prices. — 
For  crude  oil,  taxes  in  1978  will  close  half 
the  gap  between  old  oil  at  an  estimated 
$5.50/bbl  and  upper  tier  at  an  estimated 
$12.30/bbl.  The  tax  will  average  $3.407bbl 
and  apply  to  an  average  of  3.5  million  barrels 
per  day.  A  total  of  $4.3  billion  will  be 
raised.  In  1979,  taxes  wUl  close  the  gap  fully. 
Old  oil  will  be  at  $5.85/bbl  and  upper  tier 
a  $13.00.  With  production  estimated  at  3.2 
nibd,  the  tax  of  $7.l5,/bbl  will  generate  $8.4 
blUton.' 
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■Calculation:    $13.00-$5.85/bx3.2   mb/dx 
365  d/y  =  $8.4  billion  In  1979. 
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ye<""  Crude  oil 

1978   Close  half  the  gap  between  old  oU  and  upper 

tier  oil. 

1979  Tax  old  oil  up  to  the  upper-tier  level. 

1980  and   thereafter Continue  tax  on  old  oil.  raising  its  level  of 

uncontrolled  U.S.  crude.  Tax  upper-tier  oil 
to  uncontrolled  level. 


NGL 
Close  1/,  gap  between  controlled  liquids  and 

middle  distillate  Btu  equivalent  price. 
Close  %  of  the  gap  described  above. 
Fully  tax  liquids  up  to  the  middle  distillate 

Btu  equivalent  level. 


In  1980  and  whatever  later  years  to  which 
the  bill  might  ultimately  apply,  taxes  would 
completely  capture  the  differential  between 
controlled  and  vincontrolled  U.S.  oil  prices. 
Uncontrolled  domestic  output  from  stripper 
wells  has  been  decontrolled  since  September 
1976  and  is  the  only  domestic  oil  now  under 
controls.  Previously,  "new"  oil  had  been 
decontrolled  during  1973-1975.  At  times  dur- 
ing 1974-1977  uncontrolled  oil  has  sold  for 
up  to  $3.00  bbl  less  than  the  price  refiners 
pay  for  imported  oil.  Stripper  oil  presently 
sells  as  an  estimated  $14.00  •  average  price, 
about  $1.00/bbl  less  than  the  landed  cost  of 
Imports,  although  In  the  recent  past  it  has 
closely  tracked  imports.  There  is  no  apparent 
explanation  for  these  seemingly  transient 
differentials.  The  gap  m  price  between  domes- 
tic and  imported  oil  is  likely  to  disappear  as 
leads  and  lags  in  the  market  mechanism  are 
worked  out  and  uncontrolled  domestic  crude 
can  be  expected  to  track  the  price  of  Im- 
ported crude  oil. 

Unless  the  tax  Is  decoupled  from  uncon- 
trolled crude,  a  sudden  escalation  in  world 
prices  would  translate  Into  parallel  rises  In 
uncontrolled  domestic  crude  as  well  as  the 
taxes  needed  to  close  the  uncontrolled-con- 
trolled gap.  If  there  are  sharp  Increases  in 
world  prices,  COET  revenues  should  be  ex- 
pected to  rise  quickly  too.  And  higher  world 
oil  prices  would  ultimately  translate  Into 
higher  gross  COET  revenues  in  1980.  1981 
and  any  subsequent  .years  to  which  the  tax 
mielit  ultimately  apply.  Higher  taxes  would 
naturally  find  their  waj,  to  some  extent.  Into 
higher  prices  for  refined  products  paid  by 
consumers. 

Table  2  shows  1980-1985  COET  lower  and 
upper-tier  taxes  and  revenues,  which  have 
been  computed  under  the  assumption  that 
world  oil  prices  and  uncontrolled  U.S.  crude 
prices  will  rise  by  7  to  10  percent  per  year 
between  now  and  1985.  Table  3  show.s  COET 
gross  revenues  for  the  1978-85  period  asspm- 
Inp  the  tax  is  effective  throughout  the  period 
Note  that  by  1985  a  fairly  wide  divergence 
between  revenues  generated  under  the  7  and 
10  percent  world  orice  rates  of  increase  has 
been  rea-hed,  with  the  10  percent  scenario 
re.sulting  In  revenues  almost  60  percent 
higher  than  the  7  percent  scenario. 

EFFECT  OF  COET  ON  FUEL  PRICES 

Table  3  also  shows  the  estimated  amount 
or  tax  per  average  gallon  of  refined  product 
sold.  It  is  likely  that  there  would  be  some 
variation  in  the  amount  of  tax  allocated  to 
the  various  products,  with  some  rising  more 
than  the  average  and  others  less. 

Opinion  is  divided  on  the  question  of  how 
much  COET  would  ultimatelv  be  passed  oii 
to  consumers  of  refined  products.  Refiners 
assert  that  their  margins  are  so  thin  That 
very  little  tax.  If  any.  would  be  absorbed. 
The  experience  of  the  past  several  years 
would  seem  to  indicate  that  refiners  have  had 
enough  market  power  to  pass  on  cost  in- 
creases quickly.  Judging  from  past  experi- 
ence, there  is  some  likelihood  that  refiners 
might  be  able  to  pass  virtually  all  COET 
alonp  to  product  consumers. 

The  Administration  asserts  that  between  K 
an^  '/3  of  the  COTCT  will  be  absorbed  by  rc- 
nners.  and  that  resulting  refined  product 
prices  will  be  lower  than  if  all  of  COET  were 


•Stripper  postings,  according  to  trade  press 
reports,  are  converging  rapidly  on  import 
prloBs. 


passed  on  as  refiners  assert  it  would  be.  Un- 
der this  thinking,  the  domestic  refiners'  mar- 
ket power  is  limited  by  world  market  condi- 
tions. If  refined  products  are  freely  available 
abroad  in  ample  supply,  imported  product 
prices  will  tend  to  put  a  cap  on  dome.stic 
prices.  Wholesale  fuel  purchasers,  large  job- 
bers and  terminal  opera  tons  will  bo  unwilling 
to  pay  domestic  product  prices  above  the 
landed  costs  of  competing  imports.  At  do- 
mestic prices  slightly  In  excess  of  Imports, 
demand  for  U.S.  refinery  output  would  de- 
cline and  prices  would  fall  to  world  levels. 
"The  competition  between  domestic  and  for- 
eign reflners  tends  to  keep  prices  at  or  near 
the  landed  cost  of  Imported  product  In  an 
environment  without  product  price  controls.  ' 
A  third  point  of  yiew  holds  that  a  larger 
portion  of  the  COET — at  least  half— will  be 
absorbed  by  reflners.  Based  on  the  belief  that 
domestically  refined  product  prices  are  al- 
ready at  or  very  close  to  the  landed  cost  of 
imports,  there  is  little  latitude  for  prices  to 
rise  above  import's  effective  cap  price.  Since 
prices  cannot  rise  to  fully  reflect  the  tax,  re- 
finers will  absorb  some  or  perhaps  all  of 
COET. 

The  view  that  domestic  product  price.s  are 
at  or  near  world  levels  is  documented  in  tv.o 
studies.  "Federal  Energy  Administration 
Regulation,  Report  of  the  Presidential  Task 
Force,"  edited  by  Paul  \V  MacAvoy,  and 
'  Petroleum  Regulation :  The  False  Dilemma 
of  Decontrol,"  by  Charles  E.  Phelps  and  Rod- 
ney T.  Smith  of  the  Rand  Corporation.  Both 
studies  suggest  that  U.S.  oil  price  controls 
have  worked  in  such  a  way  that  domestic  re- 
fined products  are  at  or  near  world  levels. 
CRS  studies  of  residual  fuel,  middle  distillate 
and  gasoline  prices  all  agree  with  these  find- 
ings as  well.  If  these  studies  are  corre'?t,  and 
products  are  close  enough  to  cap  world  price, 
the  COET  will  not  be  fully  passed  through 
to  fuel  consumers,  and  might  even  be  almost 
fully  absorbed  by  refiners. 

To  the  extent  that  refiners  absorb  the 
COET,  and  their  taxable  income  Is  thereby 
reduced,  corporate  income  tax  payments  to 
the  Treasury  will  be  lowered.  These  reduced 
income  taxes  should  be  offset  against  Treas- 
ury revenues  from   the  COET. 

If  the  COET  results  in  only  very  small 
product  price  increases  at  the  consumer  level, 
there  will  be  correspondingly  small  price- 
induced  conservf.tion  effects.  In  the  event 
i.hat  prices  are  not  significantly  raised  by 
COET,  Its  real  goal  would  not  be  conserva- 
tion, but  streamlining  the  regulatory  process 
by  ending  the  entitlements  program  (which 
FEA  regards  :\s  burdensome)  and  by  reducing 
refiner  margins  (which  have  risen  under 
product  price  controls  that  have  proven  un- 
workable in  the  eyes  of  many). 

discussion   op   natural   gas   liquids:     (NGL) 

taxation 

Natural  gas  liquids  are  price-controlled  on 
the  basis  of  the  value  of  natural  gas  from 
they  are  extracted.  When  NGL's  are  extracted 
I'rom  a  stream  of  natural  gas,  the  volume 
shrinks.  PEA's  pre.sent  procedures  allow  for 
the  pass-on  of  the  natural  gas  cost — meas- 
ured In  terms  of  the  diminished  volume  of 
gas — on  a  one-fcr-one  basis,  along  with  other 
allowable  cost  increases.  The  Increase  in  both 
regulated  and  intrastate  natural  pas  prices 
has  been  a  chief  contributor  to  the  rise  in 
price  for  propane,  LP  gas  and  other  NGL 
product  prices. 

About  1.6  mbd  of  NGL  production  is  ex- 
pected during  the  assumed  period  of  COET 


applicability.  With  NGL,  the  COET  wlU  be 
designed  to  tax  the  gap  between  distillate 
wholesale  prices,  on  a  regional  basis  and  ad- 
Justed  for  Btu  content. 

On  average,  NGL  now  sells  for  about  25 
cents  gallon  ($10.50/bbl),  while  distillate 
wholesales  for  about  35  cents/gallon  ($14.70/ 
bbl) .  NGL  has  only  about  70  percent  (4  mil- 
lion Btu  per  bbl.)  of  the  Btu  content  of  dis- 
tillate, so  35  cents/gallon  distillar«  trans- 
lates into  $10.30  NGL  on  a  Btu  equivalent 
basis.  If  COET  were  levied  todav,  little  tax 
would  be  imposed  on  NGL,  except  in  those 
few  regions  which  deviate  from  the  nation- 
wide averages. 

In  1978,  as  the  COET  Is  phased  In.  dis- 
tillate prices  may  start  to  rise  by  up  to 
2  cents/gallon,  on  average,  if  this  occurs, 
tax  revenues  of  about  $1I5  million  will  be 
raised.  Table  4  contains  estimates  based  on 
a  similar  calculation'  for  the  1978  to  1981 
period. 

Table  i.— Maximum  COET  revenues  from 
NGL 

Dollars 

,(,??*'■  'n  millions 

1978    115 

1979    - - -  400 

1980    1,250-1,500 

1981    __   1.200-1,665 

1982    1,235-1,666 

1983    __   1,235-1,770 

1984    1,220-1,  fiOO 

1985    1,250-1.990 

The  above  figures  are  based  on  these  as- 
sumptions: (1)  NGL  production  remains  at 
1.6  mbd  throughout  the  period,  and  (2)  all 
applicable  COET  costs  are  passed  through  to 
wholesale  distillate  prices  on  a  ba.-^is  propor- 
tionate to  its  share  of  the  crude  oil  barrel. 
These  may  not  be  realistic  assumptions  for 
reasons  discussed  above.  To  the  extent  that 
refiners  absorb  COET  costs,  taxes  on  NGL 
will  t>e  diminished. 

END  OF  FNTITLEMENTS  PROGRAM 

As  COET  is  phased  in,  effective  domestic 
crude  oil  prices  would  converge  on  import 
prices.  This  equilibration  will  mean  that  the 
entitlements  program,  which  attempts  to 
equalize  crude  cost  among  refiners,  could  Ijc 
phased  out  as  COET  is  phased  in  By  1980, 
when  COET  is  fully  effective,  the  entitle- 
ments program  would  no  longer  be  needed  If 
the  COET  has  equilibrated  prices,  as  it  Is 
Intended  to  do. 

Two  potential  pitfalls  are  concealed  be- 
neath what  is  regarded  by  many  as  the  desir- 
able goal  of  ending  the  entitlements  pro- 
gram, which  has  become  ratlier  unpopular. 
The  administrators  of  COET  either  have  to 
track  world  crude  price  Incre.-ises  on  a  one- 
for-one  basis,  or  failing  to  do  so,  they  must 
reinstitute  the  entitlements  program  In  order 
to  equilibrate  crude  costs  among  refiners.  If, 
with  the  House-passed  version  of  the  COET, 
OPEC  acts  to  raise  world  crude  prices,  and 
uncontrolled  domestic  prices  follow  as  they 
probably  will.  COET  must  also  rise.  If  it 
does  not,  a  gap  between  controlled  domestic 
and  import  prices  would  again  arise.  This 
would  put  refiners  dependent  on  imported 
crude  at  a  disadvantage  relative  to  those 
with  access  to  controlled  U.S.  crude  oil.  To 
prevent  this  from  happening  and  to  dimin- 
ish the  possible  adverse  Impact  on  import- 
dependent  refiners  and  their  customers,  the 


=  Calculation :  2  cents/g  x  0.7  x  1 .6  mbd  x 
42  g/b  X  365  d/y  x  1/3-8116  million. 
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relnstltutlon  of  the  entitlements  program 
could  be  programmed  to  be  triggered  by  a 
significant  gap  between  the  domestic  com- 
posite controlled  price  plus  COET  and  the 
refiner  acquisition  cost  of  Imported  crude 
on. 

But  the  second  possible  pitfall  Is  that  in 
the  event  OPEC  prices  rise  sharply  those  ad- 
ministering the  COET  might  raise  the  tax 
sharply  to  keep  up  with  world  prices.  In  order 
to  avoid  Instituting  the  entitlements  pro- 
gram. If  this  were  to  be  done,  the  precedent 
established  In  the  Energy  Policy  and  Con- 
servation Act.  of  protecting  U.S.  consumers 
from  OPEC  price  Increases,  would  end.  U.S. 
consumers  would  then  see  the  same  per- 
ceived price  Increases  for  domestic  as  well 
as  foreign  oil.  To  the  extent  that  they  had 
been  protected  (If  Indeed  consumer  receive 
any  benefit  from  having  controlled  crude) 
by  having  significant  amounts  of  controlled 
domestic  crude,  fuel  prices  would  be  above 
their  likely  level  under  COET  by  the  amounts 
described  In  Table  1. 

END    OF   THE    SMALL   REFINERS    BIAS 

Since  1953,  there  has  been  a  national  pol- 
icy Of  subsidizing  small  refiners.  In  that 
year,  the  Import  quota  system  was  Initiated 
and  it  gave  small  refiners  an  allocation  of 
low  cost  foreign  crude.  Small  refiners  could 
either  use  this  crude  to  produce  relatively 
less  expensive  products  or  sell  the  allocation 
for  a  profit. 

When  the  Import  quota  program  was  later 


replaced  by  an  Import  license  system,  small 
reflnero  were  then  subsidized  through  "fee- 
free  trlckets"  exempting  them  from  the  li- 
cense fee.  This  system  Is  now  being  phased 
out. 

Under  the  entitlements  program  as  pres- 
ently administered,  small  refiners  are  eligible 
for  additional  entitlements  above  the  amount 
they  would  ordinarily  receive.  These  benefits 
amount  to  about  $50  million  per  month  at 
current  levels,  and  accrue  to  about  100  re- 
finers with  capacity  of  175,000  b/d  or  less. 
Smaller  refiners  receive  disproportionately, 
greater  benefits  than  larger  small  refiners. 

As  the  entitlements  progr.im  is  phased  out, 
this  subsidy  to  small  refiners  will  ultimately 
disappear.  There  is  some  debate  over  whether 
or  not.  as  a  matter  of  national  policy,  the 
country  should  encourage  small  refiners  with 
some  form  of  subsidy  after  entitlements  are 
ended.  Small  refiners  continue  to  claim  that 
thli  need  exists,  and  are  lobbying  for  some 
form  of  partial  exemption  from  COET. 
Others  feel  that  subsidies  are  not  Justifiable 
economically,  and  it  is  socially  undesirable 
to  maintain  the  existence  of  firms  that  are 
submarginal  without  subsidies.  The  small  re- 
finers arsert,  however,  that  they  perform  a 
desirable  role  in  a  market  place  dominated 
by  major>,,  and  that  this  role  should  be  sub- 
sidized as  It  has  been  for  almost  20  years 

A    NOTE   ON    ALASKA    CRODE   TAXATION 

The  COET  is  designed  to  tax  away  the 
difference  between  the  controlled  price  of  a 

TABLE  2.  -TAXES  AND  REVENUES 
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given  crude  and  Its  uncontrolled  price.  For 
Alaskan  North  Slope  crude,  with  transport 
co3ts  to  lower-48  State  refiners  on  the  order 
of  $6.00/bbl.,  estimated '  wellhead  selling 
prices  of  about  $8.00/bbl.  can  be  expected. 
These  will  be  substantially  under  the  appli- 
cable upper-tier  controlled  price  for  some 
time  to  come,  and  it  Is  unlikely  that  any  tax 
will  be  Imposed  during  the  period  of  appli- 
cability of  the  House  passed  version  because 
wellhead  prices  of  Alaskan  oil  are  expected 
to  be  so  far  below  celling  levels.  However,  It 
world  prices  rise  at  a  high  rate  (10$;,  per 
year)  it  is  likely  that  Alaskan  oil's  wellhead 
price  win  reach  Its  controlled  level  and  that 
the  equivalent  uncontrolled  price  would  be 
above  the  controlled  price.  In  1982,  with 
upper  tier  crude  at  $l5.50/bbl.  and  world 
prices  at  $23.20,  a  $17.20  bbl.  Alaskan  well- 
head price  can  be  expected  (by  subtracting 
$6.00  from  $23.20).  A  $1.70/bbl.  COET  would 
be  needed  to  tax  away  this  differential,  or 
entitlements  for  Alaskan  oil  would  be  re- 
quired. Under  the  10%  scenario,  the  Alaskan 
COET  would  increase  to  $6.40/bbl.  by  1985, 
assuming  COET  Is  extended  that  far.  Gross 
COET  revenues  would  rise  proportionately 
and  would  add  to  Table  3's  total. 


'  Wellhead  prices  are  estimated  by  sub- 
tracting transport  charges  from  estimated 
selling  prices  of  $14.00/bbl.  I.e.,  $14.00— 
$6.00 =$8.00. 


Yaw 


Assuming  7  percent  yearly  increase 


Assuming  10  percent  yearly  increase 


Price 
(per  barrel) 


Volume 
(mbd) 


Landed 
prices   U.S.  crude  tax 
(per  barrel)      (per  barrel) 


Tax  revenues 
(billions) 


Landed 
prices  U.S.  crude  tax 
(per  barrel)      (per  barrel) 


Tax  revenues 
(billions) 


Lower-tier : 

1980... 

1981... 

1982... 

1983... 

1984... 

1985... 
Upper-tier: 

1980... 

1981... 

1982... 

1983... 

1984... 

1985... 


$6.20 
6.55 
6.95 
7.35 
7.80 
8.25 

13.80 
14.80 
IS.  50 
16.50 
17.45 
19.50 


3.0 
2.7 
2.5 
2.3 
2.1 
2.0 

4.0 
4.0 
3.7 
3.5 
3.2 
3.0 


$17.70 
18.95 
20.25 
21.70 
23.20 
24.85 

17.70 
18.95 
20.30 
21.70 
23.20 
24.85 


$11.50 
12.40 
13.30 
14.35 
15.40 
16.60 

3.90 
4.30 
4.80 
5.20 
5.75 
6.35 


$12.6 
12.2 
12.1 
12.0 
11.8 
12.1 

5.7 
6.3 
6.5 

6.6 
6.7 
7.0 


$19.15 
21.10 
23.20 
25.50 
28.10 
30.90 

19.15 
21.10 
23.20 
25.50 
28.10 
30.90 


$12.95 
14.55 
16.25 
18.15 
20.30 
22.65 

5.35 
6.45 
7.70 
9.00 
10.65 
12.40 


$14.2 
15.9 
14.8 
15.3 
14.8 
16.5 

7.8 
9.4 
10.4 
11.5 
12.4 
13.6 


Table  3. — COET  revenues  1978-81 


Year 


Revenues ' 


Cents/ 
gallon 


IS'JS $4.3 

1979 8.4 

1980    18.3-22.0 

1981    18.5-25.3 

1982    18.6-25.2 

1983    18.6-26.8 

1984    18.5-27.2 

1985 19.1-30.  1 


1.8 

3.5 

7.  3-  8.  8 

7.  1-  9.7 

7.  2-  9.  7 

7.2-10.3 

7.1-10.5 

7.3-11.6 


•  In  billions  of  dollars. 


NOTICES  OF  HEARINGS 

HEALTH    CARE    FOR    OLDER    AMERICANS 

Mr.  CHURCH.  Mr.  President,  the  Spe- 
cial Committee  on  Aging  will  continue  its 
hearings  on  "Health  Care  for  Older 
Americans:  the  'Alternatives'  Issue"  on 
September  21.  at  9:30  a.m..  in  room  1224 
Dirksen  Building.  Senator  Chiles  pre- 
siding. 

Another  hearing  on  the  same  subject 
will  be  conducted  in  conjunction  with  the 
U.S.  Conference  of  Mayors  at  9  a.m.  at 
the  Holyoke  Community  College,  Holy- 
oke.  Mass..  on  October  12,  Senator 
Brooke  presiding. 


SMALL    BUSINESS    AND    LABOR    SURPLUS    AREAS 
PROCUREMENT 

Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  has  scheduled  a  hearing 
on  small  business  and  labor  surplus 
areas  procurement.  The  hearing  will  be 
chaired  by  the  Senator  from  Maine  fMr. 
Hathaway)  and  will  be  held  on  October 
6,  1977,  in  room  424  Russell  Senate  Office 
Building  at  10  a.m.  Witnesses  will  be 
from  the  General  Accounting  Office, 
General  Services  Administration,  Office 
of  Federal  Procurement  Policy  '^OMB>, 
the  Departments  of  Defense  and  Labor, 
and  the  Small  Business  Administration. 

Further  information  can  be  obtained 
from  the  committee  offices,  room  424 
Russell  Office  Building,  telephone  224- 
3840. 

COMMITTEE    ON   RULES    AND    ADMINISTRATION 

Mr.  CANNON.  Mr.  President,  I  would 
like  to  announce  that  the  Committee  on 
Rules  and  Administration  plans  to  com- 
mence hearings  on  S.  2,  the  Program 
Evaluation  Act  of  1977,  and  on  S.  1244, 
the  Federal  Spending  Control  Act  of 
1977,  on  September  28,  1977. 

I  extend  through  this  announcement 
an  invitation  to  all  interested  individuals 
and  organizations  that  might  wish  to 


testify  or  to  submit  views  on  S.  2  or  S. 
1244  to  contact  the  Rules  Committee  of- 
fice on  4-6352.  In  this  connection  Mr. 
President,  I  ask  unanimous  consent  to 
insert  in  the  Record  at  this  point  the 
text  of  a  letter  sent  to  all  Senators  and 
to  the  chairmen  of  the  committees  of  the 
House  of  Representatives. 

This  proposed  legislation  has  far- 
reaching  effects  on  thousands  of  pro- 
grams that  are  of  interest  to  millions  of 
people.  It  is  our  hope  that  interested 
parties  will  come  forward  and  help  us  in 
our  deliberations. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington,  D.C. 
Dear  Colleague. 

On  July  20.  1977,  S.  2,  the  "Program 
Evaluation  Act  of  1977,"  was  referred  to  the 
Committee  on  Rules  and  Administration 
after  having  been  reported  by  the  Committee 
on  Governmental  Affairs.  Previously,  on 
April  6.  1977,  S.  1244.  the  "Federal  Spending 
Control  Act  of  1977."  was  referred  to  the 
Committee  on  Rules  and  Administration 
after  introduction  by  Senator  Biden.  It  Is  the 
intention  of  the  Committee  on  Rules  and 
Administration  to  commence  hearings  on 
the.se  measures  on  September  28.  1977. 
The  Committee  on  Governmental  Affairs 
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and  its  Subcommittee  on  Intergovernmental 
Relations  deserve  ccBimendation  for  contrib- 
uting measurably  to  the  dialogue  on  Improv- 
ing the  operation  of  the  Congress  with  re- 
spect to  a  more  structured  approach  to  Con- 
gressional oversight  and  evaluation  of  pro- 
grams, and  for  bringing  forward  proposals 
for  consideration.  As  reported  by  the  Com- 
mittee on  Governmental  Affairs,  S.  2  contains 
new  provisions  that  go  a  long  way  toward 
dealing  with  many  of  the  foreseeable  diffi- 
culties with  "sunset"  and  related  concepts 
that  have  been  pointed  out  by  witnesses  and 
other  commentators. 

Some  issues  require  further  consideration, 
however,  and  new  provisions  in  the  reported 
bill  need  to  be  subjected  to  the  same  scru- 
tiny as  the  original  measure.  I,  therefore,  in- 
vite you  to  make  your  views  known  to  the 
Rules  Committee,  either  through  appearing 
at  the  hearings  or  through  the  submission 
of  testimony  for  the  record.  If  you  would  like 
to  testify  during  the  hearings,  please  contact 
the  committee  office  on  extension  46352  so 
that  it  can  be  arranged.  Additional  hearings 
may  be  held  early  in  the  next  session  in  the 
hope  of  reporting  a  measure  early  enough 
for  floor  action  this  Congress.  The  Commit- 
tee hopes  to  a!.so  profit  from  hearings  that 
have  been  scheduled  by  the  Committee  on 
Human  Resources  in  October  on  the  subject 
of  the  state  of  the  art  in  program  evaluation 
with  respect  to  social  services  programs. 

In  addition  to  the  many  points  already 
raised  for  consideration  by  previous  witnesses 
that  you  might  wish  to  expand  upon,  there 
are  a  few  fundamental  concerns  that  ought 
to  be  thoughtfully  considered.  I  am  attach- 
ing a  list  of  issues  and  questions  that  the 
Committee  and  witnesses  might  wish  to  focus 
on. 

The  Rules  Committee  has  available  copies 
of  a  penetrating  analysis  of  the  technique  of 
automatic  program  termination,  prepared  by 
the  New  York  Slate  Senate  Research  Service, 
which  may  be  obtained  by  calling  the  com- 
mittee office  on  extension  49078.  The  title  Is 
Sunset,  It's  Not  All  Rosy. 

With  all  best  wishes.  I  am. 
Sincerely, 

Howard  W.  Cannon, 

Chairman. 

Questions  and  Issues  Regarding  S.2.  the 

Program  Evaluation  Act  of  1977 

(A  Staff  Working  Paper,  Committee  on  Rules 

and  Administration.  United  States  Senate) 

This  paper  Is  a  discussion  of  some  of  the 
anderlying  concepts  of  the  "sunset"  proposal 
and  a  presentation  of  an  alternative.  The 
paper  does  not  retrace  or  summarize  the 
many  operational  problems  that  have  already 
been  raised.  These  problems  remain,  and  are 
of  as  great  a  concern  as  before.  Readers  are 
referred  to  the  Rules  Committee's  report  on 
S.  2925,  (94-1263)  dated  July  20,  1976,  for  a 
discussion  of  these  Issues. 

1.  Is  the  feature  of  automatic  termination 
of  all  programs  necessary. 

Title  I  of  S.  2  would  terminate  viftually 
the  entirety  of  the  Federal  Government,  In- 
cluding the  operation  of  the  Legislative 
Branch,  within  six  years,  on  a  staggered 
schedule,  unless  each  program  to  be  retained 
is  specifically  reconsidered  and  affirmatively 
continued.  The  only  exceptions  are  the 
moneys  available  from  the  Social  Security 
and  similar  trust  fund  programs,  and  Inter- 
est on  the  national  debt.  While  the  feasi- 
bility of  undertaking  a  task  of  this  magni- 
tude Is  certainly  one  that  must  be  addressed. 
It  should  first  of  all  consider  whether  the 
undertaking  is  necessary  at  all,  or  If  some 
other  technique  will  achieve  the  same  objec- 
tive while  avoiding  the  many  problems  that 
have  been  pointed  out. 

The  asserted  Justification  for  the  auto- 
matic termination  feature  Is  that  It  Is  neces- 
sary to  bring  about  a  more  systematic  review 
of  programs.  However,  though  most  people 
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agree  that  the  review  of  programs  Is  desirable, 
there  Is  no  general  agreement  that  auto- 
matic program  termination  will  bring  about 
this  review.  Proponents  of  automatic  ter- 
mination argue  that  other  techniques  have 
been  tried  and  have  failed,  and  that,  there- 
fore, the  threat  of  automatic  termination  Is 
now  the  only  alternative.  Assuming  for  the 
moment  that  the  present  reauthorization 
process  Is  as  faulty  as  is  claimed,  the  tech- 
nique that  Is  cited  as  having  been  tried  and 
as  having  failed  is  the  provision  of  the  In- 
tergovernmental Cooperation  Act  which 
states  that  committees  should  review  all  pro- 
grams under  their  Jurisdiction.  No  procedures 
and  no  mechanisms  of  any  sort  were  estab- 
lished to  achieve  the  stated  end.  That  such 
a  statement,  alone,  has  not  brought  about 
the  systematic,  comprehensive  evaluation  of 
all  Federal  programs  demonstrates  nothing 
more  than  that  a  simple  statement  of  desir- 
ability is  not  enough.  It  only  means  that 
some  procedure,  some  mechanism  may  be 
needed. 

This  failure  of  the  absence  of  procedure 
does  not  prove  that  any  particular  procedure 
Is  needed,  and  does  not  prove  that  the  specific 
procedure  of  automatic  program  termination 
would  be  effective.  Many  programs  have  been 
legislated  with  termination  dates  in  the  past; 
the  temporary  nature  of  the  legislation  has 
not  g\iaranteed  careful  review.  Title  I  of  S.  2 
assumes  that  for  virtually  all  government 
programs,  there  is  no  valid  reason  for  their 
authorizing  legislatlcn  to  be  permanent.  We 
simply  do  not  know  all  the  problems  the 
bill  will  create.  Procedures  less  sweeping,  less 
frought  with  predicted  dangers,  might  well 
be  tried  instead. 

As  reported  by  the  Committee  on  Govern- 
mental Affairs,  S.2  contains  a  new  provision 
not  in  the  bill  as  considered  last  year 
(S.  2925)  or  as  Introduced  this  year  and  re- 
ported by  the  Subcommittee  on  Intergovern- 
mental Relations.  This  new  provision  is  a 
Program  Evaluation  Resolution,  which  is 
provided  for  in  Title  III.  Briefly,  the  Pro- 
gram Evaluation  Resolution  would,  when 
agresd  to,  identify  specific  programs  to  be 
reviewed  by  specific  committees  during  a 
specified  time  period.  The  Governmental  .'Vf- 
falrs  Committee's  report  on  S.2  states  that 
the  Committee  hopes  that  every  committee 
would  evaluate  at  least  one  program  each 
Congress.  While  there  are  changes  that  might 
:je  made  in  the  way  that  such  a  resolution 
is  formulated  (see  issue  2,  below),  the  cen- 
tral Idea  seems  quite  sound  and  realistic. 
Committees  can,  do  now,  and  would  respond 
in  an  exemplary  manner  to  the  specific  man- 
dates that  such  a  resolution  would  carry.  In 
short,  the  Committee  on  Governmental  -Af- 
fairs may  have  found  not  Just  a  means  of 
mitigating  some  of  the  problems  Inherent 
in  automatic  program  termination,  but  a 
substitute  for  and  an  improvement  over  au- 
tomatic termination  as  the  "action  forcing" 
mechanism. 

The  technique  of  the  Program  Evaluation 
Resolution  has  a  singular  advantage  over 
the  technique  of  automatic  program  termi- 
nation, in  that  only  those  matters  on  which 
a  consensus  of  the  Senate  feels  need  atten- 
tion will  be  targeted  to  receive  It,  thus  avoid- 
ing a  massive  dispersion  of  energy  In  mere 
paper  processing  of  thousands  of  other  pro- 
grams. Coupled  with  the  Program  Inventory 
I  Title  II).  which  can  be  used  to  select  can- 
didate programs  on  the  basis  of  their  age 
or  the  length  of  time  since  their  last  review, 
the  Program  Evaluation  Resolution  seems  to 
be  a  thoughtful  and  measured  addition  to 
the  existing  body  of  legislative  tools. 

The  schedule  now  in  Title  I  for  termina- 
tions could  be  Incorporated  in  Title  III  as 
a  schedule  fcr  reviews  to  provide  a  basis  for 
grouping  programs  for  comprehensive  evalu- 
ation, and  to  prevent  programs  from  being 
unduly  subjected  to  comprehensive  review 
too  frequently. 


2.  On  the  development  and  m&lntenance  of 
the  Program  Inventory  and  on  the  process  for 
development  of  the  Program  Evaluation 
Resolution. 

Your  views  are  sought  on  the  above  two 
issues,  specifically  as  to  questions  of  timing 
and  the  placement  of  responsibilities.  S.  2.  as 
reported,  places  unusual  responsibilities  in 
the  Budget  Committees,  given  the  precise 
and  limited  function  delegated  to  the  Budget 
Committees  to  formulate  a  Congressional 
Resolution  setting  overall  spending  and  rev- 
enue totals.  Also,  given  the  role  of  close  sup- 
port to  the  Budget  Committees  that  is  cur- 
rently defined  for  CBO,  it  seems  that  the 
General  Accounting  Office  could  be  consid- 
ered for  providing  the  support  to  legislative 
committees  that  S.  2  would  delegate  to  CBO. 

Because  the  Program  Evaluation  Resolu- 
tion is  more  of  an  Internal  work  schedule  for 
the  legislative  committees,  closely  akin  to 
their  current  oversight  and  reauthorization 
work,  and  is  related  to  the  v;ork  of  the 
Budget  Committee  only  In  the  same  way  that 
all  things  whatever  could  be  considered 
budget  related.  It  may  be  that  a  procedure 
different  from  that  proposed  In  S.  2  would 
be  more  appropriate.  As  an  alternative,  leg- 
islative committees  could  be  required  to  file 
a  report  to  their  respective  houses  on  the  be- 
ginning of  each  Congress,  stating  the  pro- 
grams or  agencies  the  committees  planned  to 
comprehensively  evaluate  during  that  Con- 
gress. The  reports  could  be  incorporated  in 
the  funding  resolutions  of  the  committees, 
along  with  the  requests  for  the  funds  for  the 
evaluations.  When  reported  to  the  fioor  by 
the  appropriate  committees  In  each  house, 
the  resolutions  would  be  subject  to  amend- 
ment, so  that  a  majority  of  members  vovld 
be  able  to  specify  programs  for  evaliat.on 
t-iat  were  not  Included  in  the  resoIutJo-^s  as 
reported. 

3.  On  whether  there  should  be  any  exemp- 
tions from  automatic  termination,  if  that 
feature  Is  retained. 

Title  I  of  S.  2  exempts  selected  benefit  pro- 
grams from  automatic  termination  (though 
not  from  the  prohibition  against  authoriza- 
tion for  more  than  six  years)  on  the  theory 
that  they  are  programs  In  which  people  have 
invested.  Both  the  practical  and  the  theoret- 
ical bases  for  the  exemption  seem  subject 
to  question.  On  the  one  hand.  Social  Secu- 
rity, one  of  the  exempted  programs,  has 
changed  substantially  In  its  essential  char- 
acter since  Its  Inception.  From  a  limited 
.supplement  to  privately  provided  retire- 
ment income,  Social  Security  has  become  the 
sole  support  not  only  of  retirees  but  of  the 
disabled,  of  children  and  others.  It  is  the 
largest  single  account  In  the  Federal  budget, 
representing  almost  le';;  of  outlays  in  fiscal 
year  1977;  its  financial  soundness  is  regularly 
called  Into  question;  the  freedom  of  State 
and  local  governments  to  parilcipate  or  not 
is  a  matter  of  concern;  and  its  relationship 
10  the  Civil  Service  Retirement  System 
should  be  explored,  especially  if  Federal  em- 
ployees are  to  support  both  systems,  as  a  re- 
sult of  supporting  Social  Security  from  gen- 
eral revenues.  It  could  be  argued  that  in- 
stead of  being  exempt.  Social  Security  Is  In 
greater  need  of  review  than  any  other  pro- 
gram of  the  Federal  Government.  That  Is, 
since  the  only  Justification  for  automatic 
termination  is  to  bring  about  Improvement 
through  review,  it  seems  unwarranted  to 
forgo  the  opportunity  for  Improvement  In 
any  area,  much  less  one  so  central  to  the 
functioning  of  the  economy,  so  crucial  to 
the  very  existence  of  millions,  and  about 
which  there  are  alleged  to  be  many  funda- 
mental problems.  Given  the  fact  that  the 
political  climate  would  not  tolerate  a  sim- 
ple cessation  of  Social  Security  but  would 
require  Its  replacement  by  something  as 
good  or  better.  It  seems  unrealistic  to  fear 
that  the  beneficiary  population  would  be 
left  destitute.  To  recognize  this,  however,  is 
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close  to  recognizing  the  unrealistic  nature 
of  the  automatic  termination  proposal  it- 
self. 

Why  sunset  should  apply  to  any  programs 
of  any  magnitude  or  Importance  If  a  case 
can  be  made  to  exempt  some  or  any  one  of 
them  is  not  clear.  Americans  "lave  their  most 
crucial  dependence  on  defense  programs,  on 
foreign  relations  programs,  and  on  interna- 
tional economic  programs  to  maintain  our 
military  strength  and  our  industrial  and 
agricultural  capacity  and  thus  protect  us 
from  military  and  economic  warfare  by  for- 
eign powers,  but  such  programs  are  not  pro- 
posed for  exemption. 

Similarly,  with  respect  to  the  exemption  of 
the  Federal  judiciary  from  the  provisions  of 
Title  I  because  it  is  an  independent  branch 
of  the  government,  it  Is  no  more  Independent 
than  the  executive  branch,  which  is  not  ex- 
empt on  that,  basis.  And,  again,  since  the 
stated  purpose  of  automatic  termination  is 
not  really  to  terminate,  but  only  to  improve, 
;nere  seems  little  justification  for  exempting 
any  programs  whatever  from  improvement. 

Interest  on  the  Federal  debt  seems  the  only 
justifiable  exception,  on  the  grounds  that  it 
is  not  truly  a  program  at  all,  but  the  result 
of  previoxis  deficit  bi'dgets.  Issues  regarding 
the  operational  aspects  of  the  b -nrowlng  pro- 
grams (interest  rates,  mix  ol  debt  Instru- 
ments, public  versus  institutional  holders,  for 
example;  can  be  reached  through  review  of 
the  programs  funded  by  the  account  "Ad- 
ministering the  Public  Debt." 

4.  On  the  e.-:perlence  of  the  States  with  re- 
spect to  automatic  termination. 

The  fact  that  there  Is  no  experience  what- 
soever to  draw  upon  in  foreseeing  how  auto- 
matic termination  will  work  Is  of  such  great 
and  overriding  significance  that  it  should  in- 
cline all  to  great  caution.  While  several  states 
have  enacted  so-called  "sunset"  laws,  some  on 
a  limited  basis  and  some  on  a  comprehensive 
basis,  there  is  no  experience  In  any  of  them 
yet  to  Indicate  whether  or  how  automatic 
termination  of  importani  programs  actually 
works  in  practice. 

It  would  seem  that  the  working  of  the 
process  in  the  experimental  laboratories  of 
the  states  should  be  observed  over  a  sub- 
stanrial  period  of  time  before  applying  such  a 
technique  to  the  totality  of  the  national 
government.  It  is  one  thing  to  pose  such  a 
threat  to  state  occupational  licensing  boards 
and  take  a  chance  on  how  It  works  out,  and 
It  is  quite  a  different  matter  to  apply  it  to 
national  defense,  to  the  conduct  of  foreign 
affairs,  to  the  collection  of  .social  and  eco- 
nomic statistics,  to  maintaining  the  produc- 
tion of  sufficient  food,  to  ensuring  safe  air 
travel,  etc 

It  seems  an  unusual  deviation  from  the 
successful  pattern  of  deve'opment  over  the 
last  decades  for  a  novel  Idea  bemg  experi- 
mented with  at  the  state  level  to  be  con- 
sidered for  implementation  at  the  national 
level  so  soon.  There  should  be  a  basis  in 
demonstrated  experience,  over  several  years 
that  automatic  termination  Ls  truly  neces- 
sary, is  a  positive  good,  will  work,  and  is  not 
merely  the  latest  management  fad 

5.  On  whether  S.  2  and  S.  600  .should  be 
hnrmonlzed  into  a  single  approach. 

Although  the  Governmental  Affair.';  Com- 
mittee reported  S.  2.  S.  600.  the  "Regulatory 
Reform  Act  of  1977."  introduced  by  Sena- 
tors Riblcoff.  Robert  C.  Byrd,  and  Percy 
remaln-s  In  the  Subcommittee  on  Intergov- 
ernmental Relations.  S.  600  has  different  pro- 
cedures to  accomplish  essentially  the  same 
ends  as  S.  2  While  attempts  have  been  made 
to  eliminate  overlap  bv  having  one  bill  applT- 
to  some  agencies  and  the  other  applv  to  dif- 
ferent agencies,  some  department^  would 
have  to  cope  with  both.  It  .seems  that  a  single 
set  of  procedures  would  be  preferable. 

6.  On  whecher  laws  should  be  presumed 
to  be  of  short-lived  validity. 

One    underlying    idea    of    "sunset"    is    to 
change  the  way  laws  have  been  regarded  by 


virtually  all  peoples  throughout  recorded 
history.  It  should  be  considered  if  the  pro- 
posed new  approach  is  truly  a  newly  dis- 
covered truth  or  if  It  is  somehow  funda- 
mentally at  variance  with  the  functioning  of 
a  stable  sociai  order. 

The  reversal  of  the  assumption  of  valid- 
ity of  laws,  to  a  presumption  of  invalidity  is 
hailed  by  the  chief  supporters  of  sunset  as 
one  of  its  most  innovative  features  While 
appealing  on  the  surface,  as  is  the  appeal 
of  "sunset"  itself  as  a  way  to  "turn  off"  big 
government  and  return  to  simpler  times  the 
validity  of  this  innovation  should  be  directly 
considered.  It  may  be  that  the  presumption 
of  validity  and  permanence  that  attaches  to 
law  Is  a  key  element  In  achieving  a  sound 
and  stable  social  order.  That  is,  this  key 
underlying  idea  of  "sunset"  may  be  its  es- 
sentially false  premise.  The  logical  extension 
of  the  idea  would  be  to  have  a  referendum 
on  the  Constitution  every  ten  years  after 
subjecting  each  of  its  provisions  to  evalua- 
tion. 

7.  On  the  need  to  specifically  identify  in- 
dividual programs  as  a  pre-condition  of  an 
automatic  termination  provision,  based  on 
program,  if  that  feature  U  retained 

To  pass  legislation  that  will  terminate 
progr.-ims "  and  not  to  specify  each  dis- 
crete entity  that  would  be  affected  is  not 
merely  to  obscure  the  workload  and  the 
complexity  involved;  It  Is  to  leave  un- 
aiiswered  and,  essentially  unanswerable,  the 
following  question.  On  the  passaga  of  a 
review  date,  what,  specifically,  continues 
and  what  terminates?  This  is  a  very  large 
Te^crow*'  ^'  ^  ^^^"^  °°*  *°  recognize,  much 

This  difficulty  cannot  be  escaped  by  de- 
claring it  to  be  a  m?re  semantic  problem 
because  definition  of  the  term  "program'- 
is  not  really  the  issue.  What  is  need^  for 
n=f.,  ^^"  ^"^  °^  automatic  program  termi- 
nation to  function  Is  an  agreed  upon  opera- 
tional list  of  the  entitles  that  the  logic  of 
the  evaluation  nroce's  itself  will  cause  to  be 

1?^  ''"!.'^  individually,  and  which  must  be 
reaffirmed  or  perish. 

To  support  the  operation  of  a  "sunset" 
provision  based  on  "programs"  (as  opposed 
to  sxmsettlnc;"  agencies),  it  would  seem  that 
the  Program  Inventory  would  have  to  be 
enacted  Into  law  so  that  It  would  be  a  legal- 
ly operable  instrument  which  defined,  spe- 
ciflcallv  and  Individ u.".!:y.  those  thines  that 
would  be  reouired  to  cease  functioning  oi 
the  passage  of  a  review  date  and  those  thine".: 
rh'.t  could  continue.  ThP  "roDo<=al  In  S  2  re- 
garding the  Inventory  would  not  seem  there- 
fore, to  go  far  enough  to  supoort  the  onera- 
tlon  Of  Title  I  (automatic  program  ?ermU 
natlonK  although  If  Title  I  w»re  dropped, 
it  seems  sufficient  to  sunnort  Title  in  (tht 
Program  Evaluation  Resolution ) . 
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ADDITIONAL  STATEMENTS 


NEED  FOR  A  NATIONAL 
ENERGY  PROGRAM 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
yesterday  I  .submitted  a  statement  to  the 
Senate  Finance  Committee  hearings  on 
the  tax  aspects  of  the  proposed  enerev 
legislation. 

I  ask  unanimous  consent  that  my  state- 
ment he  Drinted  in  the  Record. 

There  bein?  no  obiection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  to  the  Senate  Ptnance 
COMMrrrEB  by  Senator  Robert  C.  Btrd 
I  wish  to  congratulate  the  Chairman  and 
members  of  the  Finance  Committee  for  the 
yeoman  work  you  have  been  doing  on  the  tax 
provisions  of  the  Comprehensive  National 
Energv  Policy  proposed  by  the  Administra- 
tion. I  know  that  the  Committee  initiated 


hearings  on  the  energy  tax  provisions  during 
the  August  statutory  recess,  and  that  you 
have  labored  long  and  hard  in  seeking  JZ 
to  strengthen  the  President's  proposal 

The  purpose  of  my  statement  is  to  follow 
up  on  my  letter  of  August  19,  1977,  to  the 
Chairman  of  the  Committee.  I  suggested 
therein  that  if  the  Committee  should  rfc- 
ominend  the  enactment  of  a  crude  oil  equal- 
Ration  tax  or  gas  guzzler  tax,  the  Committee 
J^i^»H  ^°'^'<*"  utilizing  any  revenues  ob- 
tained from  such  taxes  for  three  purposes- 
First,  to  increase  the  domestic  supnlv  of 
energy  through  the  development  of  an  alter- 
native fuels  program:  second,  to  conserve 
energy  through  the  development  of  fuel  ef 
clent  mass  transit;  and  third,  to  assure  ade- 
quate facilities  to  transport  the  Nation's 
coal  through  the  construction  and  modern- 
ization of  rail  systems. 

I  feel  that  the  Administration's  proposal  to 
rebate  across  the  board  the  monies  generated 
by  the  proposed  taxes  falls  to  adequately  re- 

f,!»V*J?  "^it""  °'  ^^^  ^'^"gy  "isls  facing 
the  Nation.  These  monies  should  not  be  dis- 
persed through  rebates  except,  possibly  in 
the  case  of  low  Income  individuals  who  are 
"^"^^^se^erely  Impacted  by  steadily  rising  fuel 

The  energy  crisis  portends  a  worldwide 
shortage  of  crude  oil  and  natural  gas— fuels 
upon  which  modern  mass  industrial  socie- 
ties, such  as  the  United  States,  have  grown 
dependent.  I  recognize  that  there  is  dls- 
agreement  on  the  actual  time  when  demand 
,^^?^  °"  ^"^"^  natural  gas  will  outrun 
available  supply.  There  is.  however,  a  con- 
sensus that  the  likelihood  of  a  shortage  in 
the  not-too-distant  future  is  real.  Action  Is 
required  now  if  we  hope  to  have  viable  alter- 
native energy  sources  in  place  bv  the  I980's 
when  they  may  be  needed  to  supplement 
our  dwindling  supplies  of  oil  and  natural 
gas. 

In  light  of  our  serious  energy  situation 
we  must  seize  the  opportunity  and  use  the 
revenues  from  the  taxes  at  issue  for  specific 
energy-related  purposes.  First,  we  must  pro- 
ceed with  the  development  of  alternative 
energy  resources  Such  development  would 
provide  for  an  increased  supply  of  energy 
protect  our  country  from  any  interruption 
in  our  oil  supply  m  the  event  of  another 
embargo,  and  conserve  crude  oil  and  nat- 
ural gas. 

Rather  than  the  disparate  approach  which 
we  have  taken  towards  alternative  fuels  In 
the  past,  we  should  view  this  as  an  oppor- 
tunity to  establish  the  basts  for  a  well- 
funded,  integrated,  alternative  fuels  pro- 
gram. The  options  here  are  numerous.  They 
Include  an  accelerated  program  of  research 
development,  and  demonstration  of  gasifi- 
cation and  liquefaction  processes  for  the 
production  of  synthetic  fuels  from  coal,  as 
well  as  for  processes  to  assure  that  coal  can 
be  burned  in  an  environmentally  acceptable 
manner.  The  production  of  synthetic  alter- 
natives from  coal  would  help  to  assure  the 
availability  of  liquids  and  gases  that  will 
be  in  demand  for  the  foreseeable  future. 

Other  major  options  are  the  application 
of  the  revenues  to  the  development  of  geo- 
thermal  energy,  oil  shale,  wind  energy,  and 
biomass  energy  There  is  considerable  po- 
tential for  these  energy  sources  which.  If 
tapped  more  vigorously,  will  significantly 
add.  in  the  coming  decades,  to  the  level  of 
energy  production  In  various  sections  of 
the  country. 

Solar  energy  is  another  clearly  under- 
utilized alternative  energy  source.  Water 
heated  by  solar  energy  is  now  economically 
comoetitive  in  many  areas  of  the  country. 
Similarly,  space  heating  and  cooling  is  now 
economically  feasible  in  some  regions.  Yet, 
we  have  failed  to  develop  a  wide  range  of  in- 
centives for  business  to  apply  solar  technol- 
ogy to  today's  energy  needs.  We  should  be 
able  to  do  more  to  encourage  commercial 


September  16,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


29715 


and  agricultural  enterprises  to  adopt  solar 
technology.  In  addition,  we  need  to  do  more 
to  encourage  the  development  of  solar  gen- 
erated electricity. 

In  short,  any  monies  generated  by  the  pro- 
posed gas  guzzler  tax  and  the  crude  oil 
equalization  tax  might  best  be  used  to  stib- 
sidlze  the  development  of  these  various 
alternative  energy  sources.  And,  let  me  point 
out  that  the  American  people  appear  to  be 
strong  supporters  cf  an  alternative  fuels  pro- 
gram such  as  the  one  I  suggest.  A  New  York 
Times-Columbia  Broadcasting  System  poll 
this  summer  on  the  national  energy  situ- 
ation found  that  close  to  three  quarters  of 
the  respondents  would  support  an  increase 
in  taxes  to  spur  the  development  of  alterna- 
tive energy  sources.  When  asked  by  inter- 
viewers, "Would  you  favor  or  oppose  a  major 
government  program  to  develop  new  sources 
of  energy,  even  if  it  means  higher  taxes  to 
pay  for  It?"  some  71  percent  answered  In  the 
affirmative.  This  appears  to  be  a  clear  indi- 
cation of  public  sentiment  on  this  Issue. 

Second,  the  Committee  should  consider 
applying  any  tax  revenues  produced  by  the 
proposed  gas  guzzler  and  crude  oil  equaliza- 
tion taxes  to  further  advance  con.=ervation 
In  the  transportation  sector  of  the  economy. 
This  sector  accounts  for  over  half  of  the 
total  domestic  demand  for  petroleum. 

There  Is  a  need  to  spur  the  development 
of  mass  transit  options,  to  make  mass  transit 
more  generally  available  to  the  public.  It  is 
well  known  that  the  energy  efficiency  of  buses 
and  subway  cars  Is  dramatically  higher  than 
that  of  automobiles.  According  to  a  recent 
Office  of  Technology  Assessment  study,  for 
example,  a  transit  bus  carrying  30  passeneers 
Is  six  times  as  efficient  as  an  automobile 
carrying  an  average  of  1.4  people. 

We  are  movlnc;  ahead  with  the  develop- 
ment of  more  efficient  automobile  vehicles, 
and  this  is  absolutelv  necessary.  However, 
we  have  vet  to  realise  the  full  potential  of 
mass  transit  for  urban  and  rural  areas.  TTie 
Committee  should  consider  earmarking  some 
of  the  monies  gener<»ted  bv  the  proposed 
taxes  to  provide  capital  assistance  for  pur- 
chases of  buses,  for  construction  of  rail  sys- 
tems, and  for  modernization  of  existing  sys- 
tems. I  do  not  belle"e  V^nt  this  nation  should 
have  a  go-slow  policy  in  the  area  of  mass 
transit. 

We  must  also  assure  that  our  existing  rail- 
road system  will  be  able  to  handle  the  in- 
creased coal  production  envisaged  in  the  na- 
tional energy  program,  and  to  meet  the  mili- 
tary security  needs  of  the  nation. 

These  are  some  of  the  measures  that  can 
be  taken  now  and  in  the  immediate  years 
ahead.  If  the  Finance  Committee  does  ap- 
prove the  gas  guzzler  and  crude  oil  equali- 
zation taxes.  I  would  urge  the  Committee  to 
give  careful  consideration  to  using  the 
monies  generated  by  these  taxes  for  such 
purposes  as  would  help  safeguard  our  na- 
tional energy  future.  This  would  require  In- 
vesting the  revenues  in  the  development  of 
more  fuel-efficient  transportation  systems 
and  in  the  subsidization  of  alternative  ener- 
gy resources. 

The  energy  program  proposed  by  the  Ad- 
ministration can  be  strengthened  If  the 
Committee  recommends  using  the  consider- 
able revenues  raised  in  such  ways  as  I  have 
suggested.  Gross  crude  oil  equalization  tax 
collections  are  estimated  by  the  Joint  Com- 
mittee on  Taxation  at  $38.9  billion  between 
1978  and  1982.  These  monies  would  be  avail- 
able to  Improve  and  expand  our  passenger 
and  freight  rail  systems  and  our  bus  systems 
and  to  foster  alternative  energy  sources. 

Investing  the  monies  in  the  ways  I  have 
suggested  will  not  do  all  that  needs  to  be 
done.  They  are  steps,  however,  that  face  up 
to  the  energy  challenge  confronting  us.  They 
are  steps  in  what  I  believe  to  be  the  right 
direction. 


I  thank  the  Chairman  and  the  members  of 
the  Finance  Committee. 


U.S.  AIR  FORCE   ANNIVERSARY 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Utah  (Mr.  Garn)  , 
and  the  material  attached  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  By  Senator  Garn 

On  the  thirtieth  anniversary  of  the  United 
States  Air  Force,  I  would  like  to  bring  to 
the  attention  of  my  colleagues  the  distin- 
guished development  of  our  country's  mili- 
tary air  power.  In  observing  this  occasion. 
General  David  C.  Jones,  USAP,  the  Air  Force 
Chief  of  Staff,  said  in  a  recent  statement; 

"The  United  States  and  Its  allies  today 
face  the  strongest  array  of  sophisticated 
weapons  systems  in  the  history  of  mankind. 
It  Is  imperative  that  we  maintain  a  deter- 
rent force  better  than  that  of  any  potential 
aggressor.  Each  of  you — active  and  reserve, 
uniformed  and  civilian — can  beet  observe  this 
30th  anniversary  by  maintaining  the  high 
professional  standards  which  have  been  the 
key  to  all  our  past  successes  and  will  remain 
the  foundation  of  Aerospace  Power  for 
Peace." 

In  an  article  in  the  September,  1977.  Air 
Force  magazine,  Mr.  Herman  S.  Wolk,  a 
prominent  Air  Force  historian,  closely  ex- 
amines this  development  from  the  earliest 
days  of  the  U.S.  Army  Signal  Corps  to  Sep- 
tember 18,  1947,  the  date  the  National  Secu- 
rity Act  became  law  and  created  the  U.S. 
Air  Force.  The  article  is  attached. 

The  attachment  ordered  to  be  printed 
in  the  Record  is  as  follows : 

1  From  the  Air  Force  magazine, 

September  1977) 

The  Birth  of  the  U.S.  Am  Force 

(By  Hermans.  Wolk) 

In  1910,  Italian  air  strategist  GiuUo  Douhet 
wrote  that  besides  grappling  with  technical 
questions,  aerial  warfare  demanded  solution 
to  problems  of  "organization  and  utilization 
of  aerial  forces."  Before  organizing  an  inde- 
pendent air  force,  "we  must  first  know  what 
we  intend  to  do  with  it  and  how  to  use  it." 

Long  before  establishment  of  the  United 
States  Air  Force  in  September  1947,  US  Army 
airmen  knew  what  they  intended  to  do  with 
a  separate  service.  Why  did  It  take  so  long 
to  achieve  Independence?  The  answer  lies  in 
geography,  technology,  the  climate  in  the 
United  States  between  World  Wars  I  and  II, 
roles  and  missions  of  the  services,  military 
bureaucracy,  politics,  and  the  American 
temperament. 

From  August  1907,  when  the  US  Army  Sig- 
nal Corps  formed  an  Aeronautical  Division 
under  Capt.  Charles  deF.  Chandler  to  take 
"charge  of  all  matters  pertaining  to  military 
ballooning,  air  machines,  and  all  kindred 
subjects."  it  took  forty  years  to  establish  the 
United  States  Air  Force.  During  those  four 
decades,  there  were  recurring  proposals  to 
give  the  Army's  air  arm  status  equal  to  that 
of  the  other  Army  branches,  the  first  a  bill 
for  that  purpose  introduced  In  the  House  of 
Representatives  in  1913.  And.  as  technology 
advanced,  the  concept  of  Independent,  stra- 
tegic air  action  began  to  take  form.  In  No- 
vember 1917,  Maj.  Edgar  S.  Gorrell.  a  mem- 
ber of  the  Technical  Section,  Air  Service, 
American  Expeditionary  Force,  gave  Brig. 
Gen.  Benjamin  D.  Foulois,  Chief  of  Air  Serv- 
ices, AEF,  a  proposal  to  bomb  German  indus- 
try. "The  object  of  strategical  bombing,"  he 
noted,  "is  to  drop  aerial  bombs  upon  the 
commercial  centers  and  lines  of  communica- 


tion In  such  quantities  as  will  wreck  the 
points  aimed  at  and  cut  off  the  necessary 
supplies  without  which  the  armies  in  the 
field  cannot  exist." 

In  October  1918,  the  Allies  had.  In  fact, 
agreed  to  form  an  Inter-Allied  Independent 
Air  Force  to  circumvent  the  front  lines  and 
attack  the  enemy's  homeland.  This  Idea, 
which  did  not  come  to  fruition  before  the 
Armistice  the  following  month,  was  a  vision 
of  the  independent  mission,  the  rationale  for 
a  separate  air  force  that  would  obviate  the 
need  for  ground  wars  of  attrition. 

The  Army  Reorganization  Act  of  1920  did 
establish  the  US  Army  Air  Service  as  a  com- 
batant branch,  and  the  Air  Corps  Act  of  1926 
resulted  in  a  change  of  name  for  the  air 
arm.  the  appointment  of  an  Assistant  Secre- 
tary of  War  for  Air,  and  the  assignment  of 
Air  Corps  officers  to  the  War  Department 
General  Staff.  However,  this  was  considered 
insufficient  by  some  airmen,  including  Brig. 
Gen.  WUliam  (Billy)  Mitchell,  who  held  that 
the  airplane  was  more  economical  and  more 
effective  than  the  battleship. 

In  October  1933,  the  Drum  Board — one  of 
several  committees  and  boards  appointed 
during  the  1920s  and  early  1930s  to  study 
military  aviation  Issues — proposed  formation 
of  a  General  Headquarters  (OHQ)  Air  Force. 
A  similar  recommendation  was  made  by  the 
Baker  Board  the  following  year,  and  the 
GHQ  Air  Force  was  created  on  March  1.  1935, 
with  Brig.  Gen.  Prank  M.  Andrews  as  Its 
commander.  Though  a  step  far  short  of  in- 
dependence and  In  some  ways  an  unsatis- 
factory compromise,  formation  of  GHQ  was 
unprecedented.  Earlier.  Air  Corps  units  in 
the  US  had  come  under  control  of  Army  Corps 
Area  commanders  in  whose  territory  they 
were  stationed. 

GHQ,  headed  by  an  Air  Corps  commander 
for  the  first  time,  unified  combat  air  units 
and  provided  the  structure  for  coordinated 
training  in  peacetime  and  combat  in  war. 
Air  units  were  formed  Into  three  wings: 
however,  lines  of  authority  were  convoluted. 
For  tactical  training  and  employment,  GHQ 
would  be  under  control  of  the  General  Staff 
in  peace  and  the  Comjnander  of  Army  Field 
Forces  in  war.  For  procurement  and  supply. 
It  came  under  the  Chief  of  Air  Corps  Admin- 
istratively, air  bases  were  responsible  to 
Army  Corps  Area  commanders.  Thus,  when 
they  were  Involved  with  air  matters,  the 
Army  Chief  of  Staff  and  War  Department 
General  Staff  dealt  with  the  Commander  of 
GHQ  Air  Force,  the  Chief  of  Air  Corps,  and 
the  Corps  Area  commanders. 

Nevertheless,  formation  of  GHQ  gave  air- 
men the  opportunity  ta  coordinate  air  opera- 
tions with  other  forces.  This  meant  using 
military  air  under  unified  direction.  Mo- 
bility of  this  "striking  force  of  the  air" 
called  for  rapid  concentration  of  force  in 
any  of  the  Army's  major  areas.  Strenuous 
training  was  designed  to  prepare  forces  to 
attack  an  enemy  approaching  US  coasts  if  the 
Navy  could  not  cope  with  the  situation  (the 
Army  and  Navy  had  fought  a  constant 
battle  over  the  coastal  air  defense  mission). 
Also,  GHQ  would  be  able  to  strike  enemy 
ground  forces  should  they  be  near  US  borders. 
GHQ  conducted  maneuvers  with  pursuit  and 
bombardment  craft,  judging  results  and  de- 
vising tactics, 

Andrews  was  replaced  in  February  1939  by 
Maj.  Gen.  Delos  C.  Emmons.  During  his  com- 
mand, Andrews  had  Increasingly  made  clear 
his  conviction  that  airpower  should  be  "sepa- 
rately organized" — bringing  him  into  con- 
flict with  Chief  of  Air  Corps  Maj.  Gen.  Oscar 
Westover,  who  opposed  separation — and  that 
bombardment  aviation  should  be  the  "basic 
element"  of  the  air  forces.  He  thought  the 
next  war  would  find  great  cities  destroyed 
by  air  attacks.  An  adequate  air  defense  could 
not  be  built  "under  the  existing  military  or- 
ganization." The  United.  States  was  a  sec- 
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ondary  Air  Power,"  this  being  Inherent  In 
any  Air  Corps  that  la  an  integral  part  of  an 
Army  and  Navy."  Andrews  stressed  the  need 
for  a  separate  air  organization  with  its  own 
budget. 

PREPAKINO    70R     WAR 

The  turning  point  in  the  drive  for  Inde- 
pendence was  World  War  II.  la  1938,  the 
Air  Corps  had  only  1,600  officers.  By  March 
1944,  2,411,000  personnel  would  be  serving 
In  the  AAF.  In  early  1939,  long  before  the 
Japanese  attack  on  Pearl  Harbor,  President 
iUwsevelt  had  ordered  a  huge  expansion  of 
aircraft  production.  The  Air  Corps  was  ready 
with  plans  to  produce  four-engiae  bomoers 
and  with  the  plans  and  doctrine  to  employ 
them.  Although  GHQ  had  emphasized  mobile 
air  defense,  the  Air  Corps  Tactical  School 
had  formulated  doctrine  (high-level  day- 
light precision  bombardment  of  selected  in- 
dustrial targets)  to  use  long-range  bombers 
offensively.  Subsequently,  this  doctrine  was 
formalized  in  AWPD-1,  devised  by  Col. 
Harold  L.  George,  Lt.  Col.  Kenneth  N. 
Walker,  and  Majs.  Haywood  S.  Hansen,  Jr., 
and  Laurence  S.  Kuter. 

The  Increase  in  aircraft  production  affect- 
ed all  Air  Corps  activity.  By  early  1941, 
with  Britain  and  Germany  at  war,  air  oper- 
ations were  already  looming  large  in  Amer- 
ican war  planning.  Roosevelt  was  interested 
in  air  production  and  war  planning.  He  was 
kept  current  by  confidante  Harry  Hopkins, 
who  enjoyed  a  mutually  beneflclal  relation- 
ship with  MaJ.  Gen.  Henry  H.  Arnold.  Chief 
of  Air  Corps.  Arnold,  an  aviation  pioneer  who 
had  learned  to  fly  at  the  Wright  brothers' 
school,  had  replaced  General  Westover.  who 
had  been  killed  in  an  air  crash  in  Septem- 
ber 1938. 

One  of  the  major  problems  facing  Gen. 
George  C.  Marshall,  Army  Chief  of  Staff. 
was  the  difficulty  of  getting  prompt  action 
on  air  matters  from  the  General  Staff.  Mar- 
shall and  Secretary  of  War  Henry  L.  Stlm- 
son  decided  to  make  changes.  Staff  work 
must  be  decentralized,  Stimson  ordered,  "to 
permit  Air  Force  autonomy  in  the  degree 
needed."  Acting  expeditiously,  in  March  1941. 
Marshall  told  Arnold  to  coordinate  all  air 
matters.  Marshall  wanted  direct  lines  of 
authority.  The  reaction  to  events  in  Europe 
began  to  change  Army  organization. 

Was  it  time  to  give  the  Air  Corps  inde- 
pendence? Marshall  and  Robert  A.  Lovett, 
ex-Navy  World  War  I  flyer  who  in  April  1941 
had  been  appointed  Assistant  Secretary  -it 
War  for  Air.  thought  not.  They  preferred  a 
kind  of  quasl-autonomy  to  another  poten- 
tially divisive  debate  while  the  Air  Corps 
faced  the  formidable  task  of  building  its 
forces.  And  Arnold,  with  the  opportunity 
finally  to  build  a  modern  air  nrm  and  con- 
fident of  his  relationship  with  George  Mar- 
shall, primarily  wanted  to  succeed  in  cre- 
ating a  combat  air  force.  The  rest  would 
follow.  Thus  was  established  one  of  the  most 
effective  top  echelon  combinations  in  war- 
time Washington— Marshall.  Arnold.  Lovett. 
It  would  be  a  relationship  based  on  shared 
goals  and  trust — dedicated  to  the  Idea  that 
mutuality  of  Interest  in  a  time  when  sur- 
vival was  at  stake  took  precedence  over  the 
question  of  independence  for  the  air  arm 
On  June  20.  1941,  Army  Air  Forces  was 
established  by  revision  of  Army  Regulation 
95-5.  With  provision  for  an  Air  Staff,  the 
Chief  of  Army  Air  Forces— also  to  be  Army 
Deputy  Chief  of  Staff  for  Air— would  co- 
ordinate the  Office.  Chief  of  Air  Corps  and 
an  Air  Force  Combat  Command,  a  redesig- 
nated GHQ  controlling  four  continental  air 
forces  and  their  subordinate  bomber  and  In- 
terceptor units. 

Other  developments  reflected  increasing 
recognition  of  the  importance  of  alrpower 
In  July  1941.  the  Joint  Armv-Navy  Board 
added  to  Its  membership  the  Armv  Deputy 
Chief  of  Staff  for  Air  and  the  Chief  of  the 
Navy    Bureau    of    Aeronautics.    In    August 


Arnold  accompanied  President  Roosevelt  to 
the  Atlantic  Conference  meeting  with  British 
Prime  Minister  Churchill.  Though  Arnold's 
presence  was  due  to  the  fact  that  the  British 
were  represented  by  their  air,  ground,  and 
naval  chiefs  (the  RAP  had  been  an  Independ- 
ent service,  combining  Britain's  army  and 
naval  air  arms,  since  1918,  and  it  was  thus 
necessary  for  Roosevelt  to  have  his  chief  air- 
man present) ,  the  President  had  also  ordered 
a  buildup  of  military  aviation  and  the  AAF 
was  drawing  offensive  air  plans.  The  British 
Chiefs  were  naturally  interested  In  Arnold's 
views. 

Thus,  Arnold  took  his  place  as  a  member 
of  the  US  Joint  Chiefs  of  Staff  and  the  Anglo- 
American  Combined  Chiefs  of  Staff.  This  was 
tacit  recognition  that  the  air  forces  had  be- 
come the  equal  of  land  and  sea  forces.  Mar- 
shall trusted  and  frequently  asked  for 
Arnold's  opinion.  And  when  Arnold  recom- 
mended, Marshall  usually  approved.  "I  tried 
to  give  Arnold  all  the  power  I  could,"  noted 
Marshall,  "and  tried  to  make  him  as  nearly  as 
I  could  Chief  of  Staff  of  the  Air." 

Meanwhile,  General  Marshall  had  made  the 
connection  between  the  AAF's  desire  for  more 
freedom  and  his  own  conviction  that  the 
General  Staff's  responsibilities  should  be  de- 
centralized. The  Staff,  he  noted,  had  "lost 
track  of  the  purpose  of  its  existence.  It  had 
become  a  huge,  bureaucratic,  red  tape- 
ridden,  operating  agency.  It  slowed  down 
everything."  Just  before  the  attack  on  Pearl 
Harbor.  %[arsh all  assigned  Air  Corps  Brig. 
Gen.  Jos^h  T  McNarney  of  the  War  Plans 
Division  as  head  of  a  group  to  reorganize  the 
General  Staff.  Under  McNarney  were  Col. 
William  K.  Harrison,  Jr..  and  Lt.  Col. 
Laurence  S.  Kiiter. 

The  result  of  this  committee's  deliberations 
was  publication  In  March  1942  of  War  De- 
partment Circular  59.  by  which  the  AAF 
achieved  the  kind  of  autonomy  that  Stimson 
had  envisioned.  This  document  would  be 
effective  for  the  duration  of  the  war  plus  six 
months,  under  authority  of  the  First  War 
Powers  Act  of  December  18.  1941. 

Moreover.  Circular  59  made  the  AAF  one 
of  three  autonomous  Army  commands,  along 
with  Army  Ground  Forces  headed  bv  Lt.  Gen. 
Lesley  J.  McNair  and  Services  of  Supply, 
subsequently  Armv  Service  Forces,  under  Lt. 
Gen.  Brehon  B.  Somervell.  GHQ  was  Inacti- 
vated, and  functions  of  the  Commanding 
General.  GHQ  Air  Force  (now  Air  Force  Com- 
bat Command)  and  Chlpf  of  Air  Corns  were 
transferred  to  the  Commandlnp  General. 
AAF.  After  March  1942.  the  Air  Corps  con- 
tinued to  be  the  Drlnctnal  comnonent  of  the 
AAF.  but  the  Office.  Chief  of  Air  Corps  and 
AFCC  were  abolished  Officers  continued  to  be 
commlssloped  In  the  Air  Corps  This  reor?a- 
nl7fttlon  was  a  landmark  for  the  Armv  air- 
men, the  AAF  havlns;  been  ref'oenlzed  as 
coeonal  with  the  Armv's  Ground  Forces  and 
Service  Forces. 

The  AAF  received  another  boost  In  July 
1943  by  publication— In  which  Kuter  was 
instrumental — of  War  Department  Field 
Service  Regulations  ("Command  and  Em- 
ployment of  Air  Power") .  "Land  power  and 
air  power."  It  stated,  "are  coequal  and  Inter- 
dependent forces;  neither  is  an  auxiliary  of 
the  other." 


THE    AAF's    COMBAT     RECORD 

The  record  made  by  the  AAF  in  World  War 
II  through  demonstration  of  the  importance 
of  all  forms  of  alrpower  made  the  drive  for 
autonomy  unstoppable.  Tactical  air  forces 
made  tremendoi's  contributions  to  the  Army's 
offensive  in  Europe,  and  the  performance  of 
Gen.  George  C.  Kenney's  AAF  units  con- 
vinced Gen.  Douglas  MacArthur  of  the  cru- 
cial role  to  be  played  by  alrpower  in  the 
Pacific. 

Strategic  alrpower.  which  Generals  Arnold 
and  Andrews  had  emphasized  as  the  inde- 
pendent mission,  demonstrated  its  destruc- 
tive power.  Despite  a  slow  buildup  in  Europe 


September  16,  1977 

and  diversion  of  forces  to  North  Africa,  in 
early  1944  the  bombers  and  their  long-range 
fighter  escorts  defeated  the  Luftwaffe  and 
crippled  Germany's  oil  production.  A  suc- 
cessful invasion  of  the  continent  was  thus 
assured. 

In  the  Pacific.  Arnold  all  along  had 
planned  to  have  B-29s  show  the  ultimate 
power  of  the  long-range  bomber.  During 
March-May  1945.  these  aircraft  of  MaJ.  Gen. 
Curtis  E.  LeMay's  XXI  Bomber  Command 
dealt  Japan's  urban  areas  a  series  of  devas- 
tating blows.  The  combination  of  the  naval 
blockade  and  B-29  offensive  was  defeating 
Japan.  Nevertheless,  an  invasion  of  Japan 
was  being  planned. 

The  leading  invasion  proponent  was  Gen- 
eral Marshall,  backed  by  MacArthur.  Ac- 
cepting Marshall's  view,  in  June  1945  Presi- 
dent Harry  S.  Truman  directed  that  plan- 
ning proceed  for  invasions  of  Kyushu  on  No- 
vember 1,  1945,  and  Honshu  in  March  1946. 
Arnold  did  not  contest  Marshall's  view.  The 
AAF  Chief  was  convinced  the  war  would  end 
by  November.  The  AAF  owed  its  quasl-auton- 
omy to  Marshall  and,  moreover,  the  Army 
Chief  of  Staff  had  promised  Arnold  support 
for  Independence  once  the  war  ended. 

Because  of  his  conviction  that  Japan  would 
soon  surrender.  Arnold— alone  of  the  Joint 
Chiefs— told  Truman  at  Potsdam  that  It 
wasn't  necessary  to  drop  the  atomic  bomb  to 
end  the  war.  Arnold  thus  took  a  position 
different  from  Marshall,  who  advocated  that 
the  bomb  be  dropped  in  order  to  save  lives 
that  would  be  lost  In  an  Invasion. 

Arnold  thought  that  Japan's  capitulation— 
without  dramatically  unleashing  a  new 
weapon— would  demonstrate  the  decisive 
power  of  conventional  strategic  bombing  He 
also  figured  this  would  silence  critics  of  air 
autonomy.  The  B-29  offensive,  he  empha- 
sized, was  aimed  at  "the  defeat  of  Japan 
without  invasion."  Use  of  the  atomic  bomb 
"provided  a  way  out  for  the  Japanese  gov- 
ernment." The  atomic  bomb  did  not  win  the 
war.  After  Japan's  surrender,  Arnold  ex- 
pressed concern  to  General  Spaatz  that  In 
the  future  "there  will  be  certain  people  who 
will  forget  the  part  we  have  played." 

Conversely,  the  A-bomb  could  solidify  the 
case  for  independence.  The  bomb  had  been 
carried  to  Japan  by  B-29s.  Future  wars  would 
be  of  short  duration.  Great  armies  would 
not  be  needed.  Strategic  alrpower  was  now 
preeminent.  A  separate  air  force  was  in  the 
national  Interest.  It  would  have  its  own 
budget  and  promotion  system. 

Despite  AAF's  contribution  to  victory  air 
leaders  proceeded  on  the  basis  that  autonomy 
was  not  assured.  The  legislative  process 
would  be  long  and  complex.  The  Navy  had 
opposed  independence,  fearing  naval  air 
would  be  lost  to  the  new  service.  The  Roval 
Navy,  after  all.  had  lost  Its  air  component 
to  the  RAF.  However,  by  the  end  of  the  war. 
the  Navy  ceased  to  oppose  a  separate  Air 
Force,  provided  the  Navy  and  Marine  Corps 
retained  their  air  arms.  Rather  than  a  unified 
department,  the  Navy  proposed  three  sena- 
rate  but  equal  departments  coordinated 
through  JCS. 

Meanwhile,  before  the  war  ended,  coordi- 
nation deficiencies  between  the  services  and 
increasing  discussion  of  unification  forced 
military  leaders  to  think  about  reorganiza- 
tion, which  Congress  had  already  considered 
and  which  had  been  studied  by  the  services. 
During  the  war.  major  changes  in  the  War 
and  Navy  Departments  had  been  made  under 
war  powers  grandad  President  Roosevelt  by 
Congress  the  JCS  had  been  organized,  and 
the  principle  of  unity  of  command  in  the 
field  was  adopted.  However,  integration  was 
not  complete.  Consequently,  military  lead- 
ers were  concerned  lest  the  President's  war 
powers  lapse  (six  months  after  the  war) 
without  Internal  statutory  changes  having 
been  made  in  the  War  and  Navy  Depart- 
ments.  Otherwise,   the   Departments  would 
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revert  to  their  prewar  organization.  Under- 
standably, AAF  was  much  concerned,  since 
during  the  war  It  had  gained  a  substantial 
measure  of  autonomy. 

PRELUDE    TO    UNIFICATION 

In  the  spring  of  1944,  the  Joint  Chiefs  had 
appointed  a  Special  Committee  for  Reorga- 
nization of  National  Defense.  Its  report  of 
April  1945  noted  that  "mutual  lack 
of  understanding  between  the  several  com- 
ponents has  not  been  eliminated."  It  also 
stressed  that  anticipated  postwar  austerity 
would  demand  the  most  effective  use  of  re- 
sources, a  point  General  Marshall  (remem- 
bering post-World  War  I)  was  fond  of 
reiterating. 

The  Committee's  major  recommendation 
that  a  Department  of  the  Armed  Forces  be 
established,  headed  by  a  civilian  Secretary, 
was  based  on  these  premises:  (1)  the  Navy 
would  keep  an  aeronautical  organization 
"commensurate  with  its  needs";  (2)  the 
Marine  Corps  would  remain  part  of  the 
Navy;  (3)  the  Army  would  retain  "such 
specialized  aviation  as  forms  an  integral  and 
essential  part  of  its  ground  forces";  and  (4) 
there  shall  be  a  United  States  Air  Force, 
"coordinated  with  the  Army  and  the  Navy." 
According  to  the  Committee,  creation  of 
USAF  would  accord  with  an  already  exist- 
ing situation:  "The  present  position  of  the 
Army  Air  Forces  is  not  accidental,  but  has 
evolved  through  practical  experience."  The 
Committee  believed  the  Secretary  of  the 
Armed  Forces  would  have  more  influence  as 
a  member  of  the  Cabinet  (under  the  Presi- 
dent as  Commander  in  Chief)  than  three 
independent  secretaries  representing  "sepa- 
rate and  perhaps  conflicting  interests  of  their 
individual  organizations." 

Anticipating  postwar  demobilization,  the 
Committee  observed:  "History  .  .  .  Indicates 
that  as  funds  grow  tighter  .  .  .  each  service 
withdraws  into  Its  own  shell,  as  it  has  done 
in  the  past,  and  each  concentrates  on  those 
things  essential  to  its  own  profcsclon  with- 
out giving  consideration  to  common  prob- 
lems." This  report  was  not  unanimous.  The 
two  Army  members  (one  of  them  AAF  MaJ. 
Gen.  Harold  L.  George)  and  one  from  the 
Navy  concurred  in  the  majority  report.  Adm. 
J.  O.  Richardson.  Committee  Chairman,  filed 
a  minority  report  opposed  to  establishment 
of  a  Department  of  the  Armed  Forces  and  a 
separate  Air  Force.  Despite  Richardson's  op- 
position, the  Committee's  proposals  remained 
a  basis  for  future  plans  and  recommenda- 
tions. 

Meanwhile,  President  Truman  was  con- 
vinced the  services  should  be  "unified"  and 
that  the  Army  Air  Forces  should  be  made 
Independent  and  coequal  with  the  Army  and 
Navy.  During  the  war,  Truman  had  served  as 
Chairman  of  the  Special  Committee  to  In- 
vestigate the  National  Defense  Program,  and 
he  was  determined  to  make  the  services  more 
efficient.  Also,  he  had  concluded  that  Pearl 
Harbor  had  been  "as  much  the  result  of  the 
Inadequate  military  system  which  provided 
for  no  unified  command,  either  in  the  field 
or  in  Washington,  as  It  was  any  personal 
failure  of  Army  or  Navy  commanders." 

In  October  1945,  Lt.  Gen.  Ira  Eaker,  Deputy 
Commander,  AAF,  acting  on  a  memo  from 
Col.  Jacob  E.  Smart,  Secretary  of  the  Air 
Staff,  had  asked  the  Air  Judge  Advocate  to 
draft  proposed  legislation  for  a  single  De- 
partment of  National  Defense  and  a  separate 
Air  Force.  Previously,  Eaker  had  directed  the 
Air  Staff  to  create  a  reorganization  plan  for 
the  postwar  Air  Force.  The  Air  Staff's  Post- 
war Division,  under  MaJ.  Gen.  Laurence  S. 
Kuter,  Assistant  Chief  of  Air  Staff/Plans, 
had  been  working  on  organization  plans — 
based  on  an  autonomous  postwar  Air  Force — 
since  the  summer  of  1943  (as  had  the  War 
Department's  Special  Planning  Division)  and 
had  successively  devised  several  plans.  In 
August  1945,  these  had  culminated  In  the 
plan  for  a  seventy-group  Air  Force. 


Then,  In  December  1945,  Eaker  established 
an  Ad  Hoc  Committee  on  Air  Force  Reor- 
ganization. Its  report  of  May  1946  concluded 
that  organization  of  the  postwar  Air  Force 
would  be  based  on  "parity"  with  the  Army 
and  Navy.  This  meant,  among  other  things, 
addition  of  certain  command,  staff,  service, 
and  supply  responsibilities  equivalent  to  the 
Army's  and  Navy's.  Moreover,  as  earlier  spec- 
ified by  General  Arnold,  individuals  would 
be  distinguished  by  mUitary  occupational 
speciality  instead  of  branch  or  corps,  and 
promotion  would  be  ensured  by  a  single  list, 
regardless  of  speciality. 

Meanwhile,  between  August  and  December 
1945,  the  services  failed  to  agree  on  postwar 
requirements  and  roles  and  missions.  The 
Bessell  Board,  formed  to  determine  the 
Army's  (and  AAF's)  postwar  requirements, 
concluded  it  was  "impossible  ...  to  envisage 
precisely  the  nature  of  the  military  estab- 
lishment with  which  we  will  enter  the  next 
war."  Frustrated  by  this  lack  of  action,  on 
December  19,  1945,  Truman  proposed  to  Con- 
gress creation  of  a  Department  of  National 
Defense  (three  coordinate  branches)  headed 
by  a  civilian  secretary.  He  recommended  that 
the  Navy  keep  its  carrier  aviation;  that  the 
Marines  be  kept  as  part  of  the  Navy  Depart- 
ment; and  that  there  should  be  a  Chief  of 
Staff  of  the  Department  of  National  Defense, 
a  post  to  be  rotated  among  the  services. 

In  addition  to  lYuman  and  Marshall,  sup- 
port for  a  separate  Air  Force  was  voiced  by 
Secretary  of  War  Robert  P.  Patterson  (the 
contribution  of  the  air  forces  "was  essential 
to  victory")  and  Army  Chief  of  Staff  Gen. 
Dvright  D.  Eisenhower,  who  replaced  Marshall 
in  November  1945.  Returning  to  the  United 
States  from  Europe,  Elsenhower  was  sur- 
prised and  discouraged  to  find  such  Intense 
controversy  evoked  by  unification:  "It  ap- 
peared that  all  men  wearing  one  color  of 
uniform  had  one  conviction  while  those 
wearing  another  color  developed  opinions  to 
the  exact  contrary."  Convening  top  Army 
and  AAF  officers,  Eisenhower  emphasized,  es- 
pecially to  the  Army  leadership,  that  an  Air 
Force  should  be  created,  equal  to  the  Army 
and  Navy.  This  would  put  the  Air  Force  in 
its  "legitimate  place."  He  made  clear  he 
would  actively  support  the  necessary  legis- 
lation. And  Arnold  observed  that  alrpower's 
mission  was  preeminent:  "Henceforth,  those 
who  develop  the  methods  and  equipment  for 
its  fundamental  employment  must  have  this 
as  their  major  responsibility." 

However,  naval  leaders  were  convinced 
that  unification  would  place  the  Navy  at  the 
mercy  of  what  they  considered  their  two 
rivals,  whose  interests  would  frequently  co- 
incide. The  Navy  remained  fearful  that  a 
merger  would  find  the  Army  absorbing  the 
Marines  and  the  Air  Force  taking  over  naval 
aviation.  The  Navy  held  that  each  service 
should  be  self-sufficient  in  all  areas  in  order 
to  carry  out  Its  mission.  The  Army  and  AAF 
countered  that  such  self-sufficiency  was  nei- 
ther desirable  nor  attainable.  In  the  spring 
of  1946,  Chief  of  Naval  Operations  Adm. 
Chester  W.  Nimltz,  Elsenhower,  and  Spaatz 
(now  Commanding  General,  AAF)  made  an- 
other attempt  to  resolve  roles  and  missions, 
but  Eisenhower  and  Spaatz  found  Nlmitz' 
views  unacceptable.  Thus,  the  JCS  shelved 
this  subject. 

Meantime,  prior  to  expiration  of  the  Pres- 
ident's war  powers,  the  War  Department  re- 
organized In  the  spring  of  1946  as  directed 
by  W.  D.  Circular  No.  138.  Based  on  Elsen- 
hower's desire  to  strengthen  the  General 
Staff,  this  reorganization  also  established 
the  structure  under  which  AAF  would  re- 
main until  Independence.  This  new  organi- 
zation was  based  on  recommendations  of  a 
board  headed  by  Army  Lt.  Gen.  William  H. 
Simpson,  but  it  was  also  Influenced  by  agree- 
ment between  Elsenhower  and  Spaatz. 
Though  Arnold  and  Spaatz  had  proposed 
that  the  Air  Staff  should  be  coequal  with 
the  General  Staff  until  unification,  the  Air 


Staff  was  made  coordinate  with  Army  Ground 
Forces'  Staff  (Army  Service  Forces  was  abol- 
ished). However,  the  AAF  would  nominate 
about  fifty  percent  of  members  of  the  War 
Department  General  and  fecial  Staff  divi- 
sions. Circular  No.  138  stated  that  AAF 
must  be  provided  with  the  maximum  degree 
of  autonomy  permitted  by  law  without  per- 
mitting the  creation  of  unwarranted  dupli- 
cation In  service,  supply,  and  administra- 
tion." Most  administrative  and  technical  of- 
ficers would  be  furnished  to  the  AAF;  after 
separation,  a  quota  of  these  officers  would 
become  members  of  the  Air  Force. 


THE  NATIONAL  SECtTRITY  ACT  OF  1947 

By  the  autumn  of  1946,  Triunan — frustrat- 
ed and  Impatient — ^had  made  clear  that  the 
services  had  no  choice  but  to  agree  on  draft 
merger  legislation.  As  a  result.  AAF  MaJ.  Gen. 
Lauris  Norstad.  Director  of  Plans  and  Opera- 
tions, War  Department  General  Staff,  and 
Deputy  CNO  Adm.  Forrest  Sherman — after 
conferring  with  Secretary  of  the  Navy  James 
V.  Forrestal  and  Patterson — began  a  series 
of  meetings  to  resolve  roles  and  missions  and 
establish  a  framework  for  unification.  In 
December.  Norstad  and  Sherman  completed 
a  directive,  approved  by  the  JCS.  assigning 
theater  commander  control  of  seas,  air,  and 
ground  forces  within  his  specific  area.  Such 
"unified"  commands  would  be  established  In 
Europe  and  the  Far  East.  This  directive  re- 
quired unified  commanders  to  establish  Joint 
staffs  with  members  from  the  "various  com- 
ponents of  the  services."  Norstad  and  Sher- 
man also  drafted  a  roles  and  missions  paper 
and  proposed  that  these  service  functions  be 
approved  by  the  President  after  enactment 
of  legislation. 

Based  on  Norstad  and  Sherman's  work,  on 
January  16,  1947,  Patterson  and  Forrestal 
sent  a  Joint  letter  to  Truman  indicating 
they  had  agreed  on  draft  legislation  Includ- 
ing a  proposed  Executive  Order  delineating 
service  functions.  The  Forrestal-Patterson 
agreement  recognized  that  a  compromise 
was  required  if  the  unification  bill  was  to 
receive  support  from  the  services  and  Con- 
gress. Patterson  and  Forrestal  wrote  Truman 
that  they  had  agreed  to  support  legislation 
which  provided  for:  (1)  a  Secretary  of  Na- 
tional Defense;  (2)  an  Army,  Navy  (includ- 
ing Marines  and  naval  aviation),  and  Air 
Force,  each  with  a  military  chief,  under  ex- 
cutlve  Departments  of  the  Army,  Navy,  and 
Air  Force,  (3)  a  Council  of  National  Defense, 
a  National  Security  Resources  Board,  and 
a  Central  Intelligence  Agency;  (4)  a  War 
Council;  and  (6)  a  Joint  Chiefs  of  Staff.  Each 
service  Department  would  be  headed  by  a 
civilian  secretary. 

Patterson  and  Forrestal  agreed  that  the 
proper  way  to  delineate  roles  and  missions 
was  by  Executive  Order,  concurrent  with 
Truman's  approval  of  legislation.  They  en- 
closed a  draft  Executive  Order,  which  even- 
tually became  EO  9877,  signed  by  the  Pres- 
ident on  July  26.  1947.  Truman  replied  to 
Patterson  and  Forrestal  that  "each  of  the 
services  had  made  concessions.  .  .  .  The 
agreement  provides  a  thoroughly  practical 
and  workable  plan  of  unification."  In  Jan- 
uary and  February  1947,  Norstad  and  Sher- 
man completed  a  draft  of  a  proposed  Na- 
tional Security  Act.  On  February  27.  it  was 
submitted  to  Congress. 

The  AAF  wanted  a  strong  bill — an  Inde- 
pendent Air  Force  and  substantial  authority 
vested  in  the  Office  of  the  Secretary  of  the 
National  Military  Establishment.  Both 
Spaatz  and  Assistant  Secretary  of  War  for 
Air  Stuart  Symington  expressed  confidence 
in  a  "super-secretary."  Also,  Spaatz  testified 
that  control  of  the  air  could  best  be  gained 
by  having  air  units  operate  under  com- 
mand of  an  independent  air  arm.  All  other 
major  nations  of  the  world,  he  emphasized, 
had  organized  air  forces  coequal  with  armies 
and  navies.  Unification  would  foster  inte- 
grated strategic  planning  and  unified  action. 
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It  would  create  a  more  efficient  and  eco- 
nomical establishment.  Spaatz  accepted  a 
role  for  aircraft  carriers,  but  opposed  dupli- 
cation of  the  A!r  Force's  "large  land-based 
airplanes  " 

However,  the  Navy,  desiring  land -based 
reconnaissance  and  antisubmarine  missions, 
wanted  service  functions  written  into  the 
Act.  Elsenhower  and  Spaatz,  working  closely, 
opposed  a  detailed  Act,  Elsenhower  holding 
that  "in  vast  human  effort,  good  will  Is  far 
more  conducive  to  efficient  operations  than 
Is  any  mere  organizational  detail."  It  was 
unrealistic  "to  establish  the  rules  by  which 
every  service  would  operate  In  all  Its  actions, 
functions,  and  responsibilities."  Legislation 
should  establish  only  fundamental  princi- 
ples. 

Spaatz  (to  become  the  first  USAF  Chief 
of  Staff)  and  Elsenhower  thought  the  serv- 
ices could  accept  decisions  by  a  Secretary  of 
National  Defense  solely  concerned  with  na- 
tional interest.  In  March  1947,  they  signed  a 
Memorandum  of  Understanding  expressing 
their  desire  to  grant  substantial  power  to 
the  Secretary.  Conversely,  Forrestal  espoused 
the  concept  of  the  secretary  as  coordinator. 
Eisenhower  replied  that  the  country  needed 
a  secretary  with  authority  "to  get  things 
done." 

Anticipating  passage  of  the  evolving  unifi- 
cation bill,  the  War  Department  at  Elsen- 
hower's request  convened  a  Board  of  Officers 
during  January-March  1947  under  Armv 
MaJ.  Gen.  William  E.  Hall  to  resolve  admln- 
stratlve  and  organizational  problems  at- 
tending separation  of  AAF  from  the  Army. 
AAF  Maj.  Gen.  Hugh  J.  Knerr,  Director-Gen- 
eral of  the  Air  Board,  was  a  member  of  the 
Hall  Board.  The  Board's  report  concluded 
that  an  organization  featuring  unified  con- 
trol over  a  coordinate  structure  of  three  de- 
partments promised  to  foster  "sound  and 
efficient  balance  in  development  of  each  arm 
of  service."  Reflecting  the  Army  and  AAF 
view,  it  noted  that  the  bill  would  be  a  first 
but  necessary  step.  The  Patterson-Forrestal 
compromise  was  "the  best  possible  solution 
attainable  at  this  time."  Legislation  should 
contain  broad  powers  to  enable  the  Secre- 
tary of  National  Defense  to  increase  econo- 
my and  efficiency:  "It  u  Impracticable  and 
unsound  administratively  to  attempt  to  fix 
by  statute  the  details  as  to  how  an  admin- 
istrator Is  to  accomplish  this  task." 

Reorganization  was  tremendously  com- 
plex. It  would  have  to  be  evolutionary.  Con- 
sequently, legislation  would  prescribe  two 
years  to  transfer  personnel,  property,  install- 
ations, and  agencies  between  the  Army  and 
Air  Force.  Elsenhower  and  Spaatz  had  agreed 
that  the  Air  Force  would  not  immediately 
form  separate  special  services.  Elsenhower 
and  Patterson  were  especially  concerned 
about  the  Air  Force  possibly '  creating  Its 
own  medical  corps.  Congress,  convinced  that 
separate  service  and  supply  agencies  were 
wasteful,  and  attracted  by  potential  elimi- 
nation of  duplication  through  unification, 
was  watching  the  issue  of  specal  services 
closely. 

On  the  other  hand,  some  in  the  AAF 
doubted  the  Air  Force  would  receive  ade- 
quate support  from  the  Army.  The  Hall 
Board  report  stated  that  the  War  Depart- 
ment would  continue  loglstlcally  to  support 
the  Air  Force.  Further,  "determination  as 
to  what  constitutes  common  items  smd 
ser\'lces  would  be  made  by  the  Secretary 
of  National  Defense  or  through  inter- 
departmental agreement  in  which  cases,  one 
of  the  departments  will  be  designated  as  the 
common  supply  or  service  agency  for  those 
particular  items  or  services." 

In  September  1947,  Elsenhower  and  Spaatz 
would  sign  an  agreement  that  stated  "each 
Department  shall  make  use  of  the  means  and 
facilities  of  the  other  departments  In  all 
cases  where  economy  consistent  with  opera- 
tional  efficiency  will  result."  Subsequently 


critics  charged  that  this  agreement  allowed 
the  Air  Force  to  create  its  own  supply  sy.s- 
tem.  However,  the  Air  Force  did  not  consider 
the  agreement  to  be  binding  indefinitely. 
After  two  years,  air  leaders  knew  the  USAF 
would  require  its  own  professional  services 
if  it  was  truly  to  be  coequal  with  the  Army 
and  Navy. 

The  National  Security  Act  (Public  Law 
253),  passed  by  Congress  and  signed  by  Tru- 
man on  July  26,  1947,  created  the  United 
States  Air  Force  within  the  National  Military 
Establishment  (NME).  The  Act  also  estab- 
lished the  National  Security  Council  and  the 
National  Security  Resources  Board.  It  gave 
statutory  basis  to  and  redefined  functions  of 
the  JCS,  Research  and  Development  Board, 
Munitions  Board,  and  Central  Intelligence 
Agency.  Under  the  Act,  the  Secretary  of  De- 
fense had  great  responsibility  but  lacked  au- 
thority. Truman  named  Forrestal  as  Secre- 
tary after  Patterson  declined  the  p)cst,  saying 
it  was  necessary  for  him  to  leave  govern- 
ment for  financial  reasons. 

The  NME  comprised  the  Departments  of 
the  Army,  Navy,  and  Air  Force,  to  be  ad- 
ministered as  executive  departments.  Service 
secretaries  held  membership  on  the  National 
Security  Council.  This  lessened  the  authority 
of  the  Secretary  of  Defense  (the  services  were 
downgraded  to  military  departments  by  the 
Amendments  of  1949.  service  secretaries  no 
longer  sitting  on  the  NSC).  Forrestal's  con- 
trol was  also  negated  by  a  proviso  that  al- 
lowed service  secretaries  access  to  the  Presi- 
dent after  first  informing  the  Secretary  of 
Defense.  Powers  and  duties  not  specifically 
conferred  on  the  Secretary  of  Defense  would 
be  retained  by  service  secretaries.  Conse- 
quently, the  authority  of  the  Office  of  Secre- 
tary of  Defense  was  limited.  Forrestal's 
charter  only  to  exercise  "general  direction" 
put  him  In  a  weak  pcsltlon.  Ironically,  the 
Army  and  AAF  had  fought  for  a  strong  OSD; 
the  Navy  opposed. 

The  National  Security  Act  of  1947  specified 
that  USAF  "shall  include  aviation  forces 
both  combat  and  service  not  otherwise  as- 
signed. It  shall  be  organized,  trained,  and 
equipped  primarily  for  prompt  and  sustained 
offensive  and  defensive  air  operations."  Thus, 
the  Act  established  USAF  In  broad  terms! 
This  gave  the  Air  Force  flexibility  to  orga- 
nize Its  headquarters  and  field  structures. 

The  Air  Force  was  established  as  an  execu- 
tive department — the  Department  of  the  Air 
Force — headed  by  a  civilian  Secretary  of  the 
Air  Force  with  an  under  secretary  and  two 
assistant  secretaries,  all  appointed  by  the 
President,  with  consent  of  the  Senate.  The 
United  States  Air  Force  was  established  under 
the  Department  of  the  Air  Force.  The  Army 
Air  Forces,  the  Air  Corps,  and  the  General 
Headquarters  Air  Force  (Air  Force  Combat 
Command)  would  be  transferred  to  USAF. 
The  Act  provided  that  a  Chief  of  Staff,  USAF, 
would  be  appointed  by  the  President  for  a 
four-year  term. 


THE    BEALM    OF   THE   POSSIBLE 

The  National  Security  Act  created  the  Air 
Force,  but  this  bill  was  not  exactly  what  any 
of  the  services  wanted.  General  Eaker  noted 
that  the  Act  "legitimized  four  military  air 
forces."  However,  the  architects  had  to 
maneuver  within  the  realm  of  the  possible, 
which  meant  compromise.  Prior  to  becoming 
Secretary  of  the  Air  Force  on  September  18, 
1947.  Stuart  Symington  observed  that  a 
"better  bill"  could  have  been  drawn,  but 
"a  bill  which  we  considered  better  could  not 
have  gotten  everybody's  approval;  and  there- 
fore would  not  have  given  the  President  the 
opportunity  to  show  agreement  to  the  Con- 
gress and  the  people.  I  don't  say  this  Is  a  good 
book,  but  I  do  say  it  is  a  good  chapter." 

The  Act  was  a  compromise  (which  some 
argued  reflected  more  the  Navy's  than  the 
Army's  views)  designed  to  achieve  a  com- 
mon goal— for  the  first  time  in  American 
history  placing  the  military  within  a  na- 
tional defense  framework.  At  the  time,  it 
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was  probably  the  best  attainable  law.  The 
result  failed  to  resolve  points  of  contention- 
roles  and  missions  and  lack  of  requisite  au- 
thority in  OSD.  Thus,  the  Act  contained  the 
roots  of  future  disagreement.  A  decade  later 
President    Elsenhower    would    observe:    "lii 
the  battle  over  reorganization  in  1947,  the 
lessons  of  World  War  II  were  lost.  Tradition 
won.  The  resulting  National  Military  Estab- 
lishment was  little  more  than  a  weak  con- 
federacy of  sovereign  military  units  ...  a 
loose  aggregation  that  was  unmanageable." 
However,   for  a  nation  that  fought  wars 
with  cltlzen-soldlers   (then  always  demobi- 
lized), with  a  history  of  latent  antlmllitar- 
Ism.  passage  of  the  Act  was  an  extraordinary 
accomplishment   The  war  had  demonstrated 
its  need.  The  country  required  an  Air  Force. 
The  substantial  autonomy  given  the  AAF  in 
wartime    reflected    the    growing   opinion   of 
civilian  and  military  leaders  that  the  growth 
of  air  technology  and  the  Increasing  scope 
and  complexity  of  air  warfare  demanded  a 
separate  service. 

And  so  creation  of  USAF  on  September  18, 
1947,  culminated  a  long  struggle.  It  was  an 
uphill  battle  fought  by  men— for  years,  a 
small  band  of  airmen — of  vision  and  faith. 
Men  who  were  the  revolutionaries  of  their 
time.  Symington  called  them  "a  tlght-knlt 
group  of  activists."  It  seemed  as  if  they  be- 
lieved that  perseverance  and  faith  would  ul- 
timately create  reality.  The  AAF  leaders  re- 
membered the  struggles  of  the  prewar  years. 
They  led  the  Army  Air  Forces  In  World  War 
II,  an  AAF  swelled  by  cltlzen-soldlers  who 
demonstrated  rare  courage  and  skill. 

On  the  eve  of  war,  the  United  States  was 
fortunate  to  have  an  unusually  competent 
core  of  military  leaders  In  all  services.  These 
men  directed  a  massive,  unprecedented 
buildup  of  forces.  It  was  a  tremendously  diffi- 
cult task.  A  mission  so  great  In  magnitude 
and  complexity  that  Us  enormity  easily  be- 
comes elusive  with  the  passing  years.  To 
Gen.  Hap  Arnold  fell  the  awesome  responsl- 
blllty  of  leading  the  wartime  air  forces.  He 
welcomed  It.  Arnold  was  an  authentic  air 
pioneer,  going  back  to  the  Wright  brothers' 
era.  Over  several  decades,  he  demonstrated 
vision,  will,  and  leadership.  He  was  not  alone. 
The  Army  had  many  unusually  able  airmen. 
On  September  15,  1947,  speaking  to  the 
first  annual  convention  of  the  Air  Force  As- 
sociation in  Columbus,  Ohio,  Stuart  Syming- 
ton (Secretary-designate  of  the  Air  Force) 
said : 

"No  Air  Force  can  be  created  by  legislative 
action  alone.  All  the  National  Security  Act 
of  1947  has  done  Is  give  us  the  green  light.  It 
must  be  considered  an  opportunity  and  not 
an  accomplishment. 

"We  cannot  pass  the  buck — to  the  War 
Department,  or  to  the  Navy,  or  to  the  Con- 
gress, or  the  people.  We  certainly  cannot  af- 
ford to  rest  on  any  laurels. 

".  .  .  .  by  being  satisfied  with  nothing 
short  of  the  very  best  we  are  capable  of,  the 
Air  Force  can  fulfill  with  actual  accomplish- 
ment the  great  opportunity  it  has  now  been 
given." 

In  the  thirty  years  since  September  1947, 
the  Air  Force  has  fulfilled  this  potential.  That 
is  a  lasting  tribute  to  the  many  founders  of 
the  United  States  Air  Force. 


SUGAR  PROGRAM 

Mr.  JOHNSTON.  Mr.  President,  many 
comments  have  been  made  in  the  last 
several  months  about  the  crisis  facing 
sugar  producers  which  clearly  show  the 
need  for  help  if  our  domestic  industry  is 
to  survive.  I  want  to  indicate  today  my 
strong  support  for  the  farm  bill  con- 
ference report's  sugar  proposals  and  em- 
phasize again  the  absolute  necessity  of 
implementing  the  sugar  program  imme- 
diately. 
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I  recently  joined  the  distinguished 
senior  Senator  from  Louisiana,  Mr. 
Long,  and  27  of  my  colleagues  in  urging 
the  President  to  implement  the  sugar 
program  now  and  I  ask  unanimous  con- 
sent that  the  text  of  our  telegram  be 
printed  in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  JOHNSTON.  Mr.  President,  be- 
cause many  producers  normally  sell  part 
of  their  crop  forward,  prior  to  harvest, 
inaction  will  interrupt  normal  market- 
ing of  the  sugar  crop.  Lack  of  action 
indicates  a  misunderstanding  of  sugar 
production  and,  in  effect,  may  fail  to 
honor  the  congressional  commitment 
seen  in  the  program  approved  by  the 
conference  and  passed  by  the  Senate 
Friday. 

I  urge  the  administration  to  act  quick- 
ly and  effectively  to  honor  the  congres- 
sional commitment  and  to  prevent  the 
loss  of  our  domestic  sugar  industry. 

The  telegram  follows: 
Exhibit  1 

September  9,  1977. 
The  President. 
The  White  House, 
Washington,  D.C. 

The  economic  plight  of  domestic  sugar 
farmers  and  processors  is  of  gravest  concern. 
Each  day  of  inaction  contributes  to  further 
deterioration  of  the  already  depressed  finan- 
cial situation  of  the  industry.  Foreign  sugar 
Is  being  dumped  Into  the  market  in  record 
proportions.  Administrative  authority  exists 
for  the  Department  of  Agriculture  to  take 
action.  Mr.  President,  that  authority  is  fur- 
ther backed  by  the  substantial  House  vote 
favoring  the  de  la  Garza  Amendment.  House 
and  Senate  Conferees  recommended  that  the 
sugar  program  called  for  by  the  Conferees 
be  instituted  without  further  delay.  It  Is 
distressing  to  note  that  the  Administration 
has  already  announced  the  Conferees'  rec- 
ommended programs  for  wheat  and  feed 
grain  farmers  but  has  taken  no  action  what- 
ever to  Implement  the  sugar  program  that  Is 
critically  needed  by  sugar  farmers.  We 
strongly  endorse  the  Conferees'  recommen- 
dation on  sugar  and  plead  for  immediate 
Implementation  of  the  program. 

Russell  B.  Long.  J.  Bennett  Johnston, 
Floyd  K.  Haskell,  Lloyd  Bentsen,  John  Tower, 
Quentln  Burdlck,  Lee  Metcalf,  Carl  T.  Curtis, 
Edward  Zorlnsky,  Spark  M.  Matsunaga,  John 
Melcher,  Gary  Hart.  James  A.  McClure,  Law- 
ton  Chiles. 

Hubert  H.  Humphrey,  Wendell  R.  Ander- 
son, Robert  Dole,  Frank  Church,  Richard 
Stone,  Clifford  P.  Hansen.  Daniel  K.  Inouye. 
S.  I.  Hayakawa,  George  McGovern,  Milton  R. 
Young,  James  Abourezk,  Orrin  G.  Hatch, 
Donald  W.  Riegle,  Malcolm  Wallop,  Alan 
Cranston. 


NANCY  HANKS— SUCCESS  IN 
PURSUIT  OF  EXCELLENCE 

Mr.  JAVITS.  Mr.  President,  Nancy 
Hanks  has  announced  her  intention  to 
resign  at  the  completion  of  two  terms  as 
the  chairman  of  the  National  Endow- 
ment for  the  Arts.  All  Americans  who 
love  the  Arts  owe  Nancy  Hanks  a  pro- 
found debt  of  gratitude  for  her  devotion 
and  her  accomplishments.  The  National 
Endowment  for  the  Arts  will  greatly  miss 
this  leader  of  colossal  talents,  and  the 
Federal  Government  will  shortly  lose  a 
successful  and  gifted  administrator. 
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Miss  Hanks  came  to  these  responsibili- 
ties at  NBA  following  a  distinguished 
career  in  New  York.  Her  effectiveness  as 
a  spokesperson  to  the  Congress,  to  pri- 
vate donors  and  to  the  Nation  at  large 
has  been  almost  legendary  during  her 
8  years  of  Federal  service. 

I  am  sure  that  the  Arts  Endowment 
will  continue  to  build  on  this  great 
foundation,  the  legacy  of  success  which 
it  achieved  under  Nancy  Hanks'  leader- 
ship. Continued  success  will  be  built  in 
large  measure  on  her  achievements  over 
these  past  8  years.  This  leadership  has 
brought  the  benefits  of  artistic  endeavors 
to  millions  of  Americans  previously  un- 
touched by  the  arts.  On  behalf  of  the 
people  of  my  State  of  New  York  and  the 
Nation,  I  express  to  Nancy  Hanks  our 
deep  gratitude  and  congratulations  on 
her  accomplishments.  The  arts  have 
always  relentlessly  pursued  excellence. 
As  our  national  leader  for  the  arts.  Nancy 
Hanks  has  fully  met  this  standard. 

The  Washington  Post  has  recently 
published  an  editorial  w-hich  comments 
on  her  service  at  the  endowment.  I  ask 
unanimous  consent  that  this  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  Washington  Post,  Sept.  5,  1977] 

Nancy   Hanks:   A  Hard  Act  to  Follow 

It  will  not  be  easy  to  find  another  Nancy 
Hanks  to  run  the  National  Endowment  for 
the  Arts — and  that's  probably  as  it  should 
be,  for  the  challenge  now  confronting  the 
endowment  is  quite  different  from  the  one 
that  Miss  Hanks  has  handled  with  such 
admirable  skill  and  energy.  During  her  eight 
years  on  the  Job.  Miss  Hanks  brought  the 
NEA  from  relative  obscurity  to  a  position 
of  great  Infiuence  over  a  wide  range  of  cul- 
tural activity  in  this  country.  Music,  dance, 
drama,  handcrafts,  graphic  art,  the  cinema, 
museums — all  these  have  been  nourished  by 
a  rising  flow  of  federal  grants  awarded  and 
administered  by  NEA  under  Miss  Hank's 
guiding  hand.  The  endowment's  budget  has 
soared  from  little  more  than  $12  million  in 
1969  to  almost  $114  million  In  1977.  The  In- 
crease In  the  number  of  grants  has  been 
equally  dramatic  from  711  in  1969  to  more 
than  5.000  this  year.  An  impressive  network 
of  state  arts  agencies  has  been  developed, 
providing  funds  to  thousands  of  local  per- 
forming-arts and  fine-arts  groups  and  indl- 
vlduaJs. 

As  the  quantity  of  NEA  beneficiaries  has 
Increased,  so  has  the  quality— and  the 
variety.  NEA  has  reached  beyond  the  better 
established,  familiar  and  conventional  cul- 
tural institutions  to  bring  federal  assistance 
to  new,  experimental  activities  and  orga- 
nizations, and  to  community-oriented  proj- 
ects. All  this  has  largely  been  Nancy  Hanks' 
doing,  and  she  made  It  look  easy,  as  she 
threaded  her  way  through  the  cultural  mine- 
fields in  Congress  and  the  bureaucracies  with 
precision  and  sophistication.  By  her.  skill 
and  hard  work  she  has  made  the  NEA  a  big 
and  flourishing  fixture  on  the  American  cul- 
tural landscape,  and  all  those  who  are  in- 
volved in  or  merely  care  for  the  development 
of  the  arts  in  this  country  are  heavily  in 
her  debt. 

But  Just  because  NEA's  growth  has  been 
so  considerable,  and  its  accomplishments 
under  Miss  Hanks  so  impressive,  her  depar- 
ture probably  will  serve,  more  or  less,  to 
mark  the  end  of  an  era  of  expansion — an 
era  that  saw  an  explosion  of  federally  assisted 
artistic  activity  across  the  country.  What 
now  lies  ahead,  we  would  suspect,  is  likely 
to  be  something  of  a  breathing  spell,  devoted 


largely  to  the  consolidation  of  the  gains 
that  have  been  made  and  the  refinement  of 
the  endowment's  programs  and  purposes.  The 
obvious  reason  is  that  the  amount  of  federal 
money  available  for  subsidizing  the  arts  is 
not  going  to  expand  at  anything  like  the 
dizzying  rate  of  the  past  eight  years.  And  it 
shouldn't  be  expected  to.  Without  being  too 
arbitrary  about  It,  It  seems  to  us  that  there 
ought  to  be  some  cut-off  point  beyond  which 
It  is  Imprudent  for  the  federal  government 
to  move  In  this  field — some  point  at  which 
the  Incentive  to  private  patronage  and  sup- 
port Is  diminished  by  too-easy  access  to  the 
Treasury.  There  may  well  be  a  point,  too, 
when  excessive  NEA  expansion  could  stir 
damaging  congressional  resentment. 

The  demand  for  NEA  funds,  however,  is 
not  likely  to  slow  down,  with  the  result  that 
Miss  Hanks'  successor  may  find  the  choices 
even  harder  to  make  and  the  priorities  more 
difficult  to  fix  than  has  been  the  case  during 
the  big  expansion  years.  This  probably  puts 
a  premium  on  finding  new  ways  to  encour- 
age private  support  of  state  and  local  arts 
programs.  The  new  chairman  may  also  want 
to  explore  the  possibility  of  making  more 
readily  available  to  local  sponsors  and  man- 
agers of  activities  some  of  the  technical  and 
managerial  expertise  acquired  by  the  endow- 
ment over  the  years. 

The  names  of  several  candidates  for  the 
NEA  chair  have  been  fioated  about,  and  one 
senses  that  the  campalgmng,  while  restrained 
on  the  surface.  Is  Intense.  Politics  is  no 
stranger  to  the  talented,  temperamental, 
strong-minded  and  passionate  people  that 
make  up  what  is  Innocently  referred  to 
variously  as  the  art  world  or  the  cultural 
community.  So,  for  that  reason  alone,  we 
would  suspect  that  the  administration's 
choice  will  not  be  an  easy  one.  We  trust  that 

it  will  be  taken  with  some  considerable  care 

for  the  good  of  the  new  chairman,  as  well 
as  the  cause  of  federal  support  for  the  arts. 
The  performance  of  Nancy  Hanks  at  NEA 
Is  not  going  to  be  an  easy  act  for  anyone  to 
follow. 


SOME  QUESTIONABLE  IDEAS  ABOUT 
NAVAL  AVIATION 

Mr.  HART.  Mr.  President,  the  Wash- 
ington Post  of  August  29  contained  an 
article  entitled,  "Memo  Raps  Navy  on 
Spending  for  F-14,"  which  suggests  some 
tentative  decisions  about  naval  aviation 
have  been  made  within  the  Department 
of  Defense.  Specifically,  the  article  sug- 
gests that  some  within  DOD  may  favor 
buying  larger  numbers  of  aircraft  less 
capable  than  the  F-14,  and  also  that 
some  individuals  are  opposed  to  the 
rapid  development  of  V/STOL  aircraft. 

Unfortunately,  these  two  alleged  ten- 
tative decisions — to  the  degree  they  are 
accurate — reflect  an  inappropriate  re- 
sponse to  the  requirements  of  naval  avi- 
ation. The  desire  to  purchase  larger 
numbers  of  aircraft  less  capable  than  the 
F-14  would  be  laudable,  if  it  would  result 
in  having  more  naval  aircraft  at  sea. 
However,  increasing  the  number  of  at- 
sea  aircraft  requires  more  than  purchas- 
ing more  aircraft.  It  also  requires  pur- 
chasing more  carrier  deck  space. 

This  carrier  deck  space  must  be  con- 
sidered in  the  total  cost  of  each  at-sea 
aircraft.  A  modern  aircraft  carrier  task 
force,  for  a  Nimitz-cl&ss  carrier  and  its 
escorts,  costs  about  $4  billion  for  the 
ships  alone.  A  Nimitz  has  space  on  board 
for  about  90  aircraft.  This  gives  a  cost 
per  aircraft  space  of  approximately  $44 
million. 
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If  we  are  already  spending  $44  million 
per  at-sea  aircraft  just  for  the  deck 
space,  does  it  make  financial  sense  to 
buy  a  less-capable  aircraft  to  put  in  that 
space?  An  aircraft  less  capable  than  the 
F-14,  such  as  the  planned  F-18,  will 
save  us  several  million  dollars  per  air- 
craft. But  as  a  percentage  of  the  total 
cost  per  aircraft  at  sea  this  saving  is 
small.  We  will  have  spent  a  great  sum 
of  money  to  have  the  aircraft  at  sea,  yet 
we  will  have  a  significantly  less  capable 
aircraft,  hence  less  total  military  capa- 
bility. This  would  appear  to  be  a  case  of 
making  decisions  simply  on  the  basis  of 
cost,  rather  than  on  the  more  correct 
basis  of  cost  effectiveness. 

The  Post  article  also  suggests  that 
some  within  DOD  hope  to  slow  down  our 
move  toward  V/STOL.  and  possibly  to 
terminate  the  only  program  which  can 
give  us  an  effective  naval  V/STOL  air- 
craft in  the  1980's.  the  AV-8B  advanced 
Harrier  program.  In  my  view,  such  a  de- 
cision would  be  unwise  for  several 
reasons 

First,  a  decision  to  delay  or  discourage 
the  development  of  VSTOL  would  lock 
us  in  to  precisely  the  type  of  expensive, 
large  aircraft  carriers  which,  as  illus- 
trated above,  require  F-14  aircraft.  If 
less  costly  aircraft  are  to  be  cost  effective 
investments,  they  must  cost  less  per 
carrier  aircraft  space.  With  VSTOL,  we 
could  move  to  smaller,  less  sophisticated 
aircraft  carriers  with  a  lower  rate  of 
cost  per  aircraft  space.  Not  only  can  such 
carriers  be  more  austere  than  Nimitz 
class  carriers,  they  could  also  be  designed 
to  be  self-escorting,  which  would  even 
further  greatly  reduce  the  overall  cost 
per  aircraft  space. 

More  important  is  the  question  of  cost 
effectiveness  in  the  overall  military  en- 
vironment. While  cost  effectiveness 
dictates  the  procurement  of  highly  capa- 
ble aircraft  for  the  large  aircraft  carriers 
already  in  the  fleet  or  in  construction,  a 
Navy  based  on  a  small  number  of  large 
aircraft  carriers  is  a  poor  investment  for 
the  future.  The  most  fundamental  fact 
of  the  naval  environment  is  that  the  vul- 
nerability of  every  surface  ship  has  risen 
dramatically  over  the  last  15  years,  and 
it  continues  to  rise.  Cruise  missiles  and 
other  new  technology  weapons  systems 
have  greatly  raised  the  chance  that  an 
individual  ship  will  be  put  out  of  action 
in  a  naval  engagement. 

Therefore,  if  a  given  naval  capability 
such  as  naval  aviation  is  to  be  survivable, 
it  must  be  dispersed  onto  a  large  number 
of  platforms.  Only  VSTOL  can  permit  us 
to  so  disperse  naval  aviation.  With 
VSTOL  aircraft  such  as  the  AV-8B  Ad- 
vanced Harrier,  we  can  so  complicate  an 
opponents  targeting,  command  and  con- 
trol problem  that  his  chances  of  a  suc- 
cessful preemptive  strike  are  greatly 
reduced. 

Thus.  VSTOL  is  a  cost  effective  invest- 
ment in  the  present  and  future  naval  en- 
vironment. In  fact,  it  is  difficult  to  see 
how  naval  aviation  will  remain  viable 
unless  it  has  VSTOL  aircraft  on  a  com- 
paratively large  number  of  platforms  in 
the  1980's.  I  sincerely  hope  that  those 
who  are  examining  this  issue,  and  the 
issue  of  the  F-14  for  the  Department  of 


Defense  will  appreciate  that  cost  effec- 
tiveness, and  not  just  cost,  must  be  the 
guideline  by  which  we  plan  the  future 
of  naval  aviation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article,  "Memo  Raps  Navy 
on  Spending  for  F-14,"  from  the  Wash- 
ington Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memo  Raps  Navy  on  Spending  for  P-14 
(By  George  C.  Wilson) 

The  Navy  has  been  devoting  such  a  large 
chunk  of  Its  budget  to  buying  the  highly 
sophisticated  and  expensive  F-14  Tomcat 
fighter  that  It  has  not  procured  enough  air- 
craft "to  prevent  excessive  and  eventual  de- 
cline in  force  levels,"  according  to  a  secret 
memorandum  prepared  by  the  staff  of  De- 
fense Secretary  Harold  Brown. 

The  memo  also  Indicates  that  Brown's 
staff  believes  the  Marine  Corps  Is  trying  to 
move  ahead  too  rapidly  with  purchases  of 
airplanes,  known  as  VSTOLs,  that  can  take 
off  and  land  vertically. 

The  memo  Is  one  of  a  number  coming  In 
to  Brown  as  part  of  a  program  he  has  under- 
taken to  force  the  services  to  get  more  weap- 
ons for  their  money  and  to  operate  with 
fewer  people.  The  program,  reminiscent  of 
one  undertaken  by  Defense  Secretary  Robert 
S.  McNamara  In  the  early  1960s.  Is  being  Im- 
posed on  the  services  by  Brown  as  he  pre- 
pares their  budgets  for  the  next  five  years. 

According  to  one  memo  obtained  by  The 
Washington  Post,  so  much  Navy  money  has 
been  going  to  buy  the  F-14 — at  $19  million 
a  plane — that  all  during  the  1970s  the  fieet 
has  been  getting  only  about  one-third  the 
number  of  fighter  and  attack  planes  It  has 
needed. 

"Since  1970."  the  secret  memo  states,  "the 
Department  of  the  Navy  has  not  procured 
enough  fighter  attack  aircraft  to  prevent 
excessive  and  eventual  decline  In  force 
levels  .  .  ." 

Instead  of  the  "minimum  necessary"  pur- 
chase of  180  planes  a  year  to  fill  fleet  needs, 
the  memo  complains,  the  Navy  has  been 
buying  only  about  one-third  of  that.  Includ- 
ing 56  In  the  current  fiscal  year  and  a  "not 
much  improved"  request  for  57  In  the  fiscal 
1979  budget  now  in  preparation. 

The  Navy  has  been  buying  "roughly  50" 
F-14S  a  year  instead  of  more  copies  of 
cheaper  planes,  the  memo  says.  The  resulting 
shortages  are  worse  than  they  look,  the  memo 
states,  because  the  number  of  carrier  air 
wings  was  reduced  from  15  to  12  between 
fiscal  1973  and  1978. 

Besides  putting  a  disproportionate  amount 
of  money  into  the  F-14  purchases,  the  memo 
complains.  Navy  leaders  have  been  scatter- 
ing their  remaining  aircraft  dollars  over  too 
many  different  makes  of  planes. 

The  Navy  flies  "12  models  of  six  different 
iilrcraft  types,"  the  memo  states.  "The  con- 
sequences of  this  policy  are  inefficient  pro- 
duction rates  and  high  unit  costs.  Increased 
comm..'nallty  and  a  reduction  In  the  different 
types  of  aircraft"  in  the  Navy's  "fighter  at- 
tack force  must  be  accomplished"  if  squad- 
rons are  to  be  kept  up  to  strength,  says  the 
memo. 

Defense  Secretary  McNamara.  for  whom 
Brown  worked  as  Pentagon  research  director 
and  then  Air  Force  secretary  In  the  1960s, 
used  to  order  the  same  kinds  of  studies  that 
are  now  going  into  Brown's  in  basket.  The 
lack  of  "commonality"  decried  in  the  memo 
recently  done  for  Brown  was  part  of  the  im- 
petus behind  McNamara's  Insisting  that  the 
Navy  a"d  Air  Force  build  a  common  fighter 
called  the  TFX  and  later  the  F-lll. 

However,  the  predicted  savings  from  build- 
ing one  fighter  for  both  services  were  not 


realized  as  the  Navy  broke  off  from  the  pro- 
gram and  started  to  build  the  F-14  on  Its 
own.  The  rising  costs  of  the  F-14  drew  fire 
from  Deputy  Defense  Secretary  William  Cle- 
ments during  the  Ford  administration.  Cle- 
ments told  Navy  leaders  they  either  had  to 
build  a  plane  cheaper  than  the  F-14  or  do 
without  any  new  carrier  planes  at  all,  ac- 
cording to  Pentagon  sources. 

The  Clements  warning  was  part  of  the 
pressure  to  build  the  F-18  fighter  for  the 
fieet.  Now  the  F-18,  being  built  by  McDon- 
nell-Douglas and  Northrop,  is  experiencing 
such  severe  technical  and  money  problems 
that  Pentagon  analysts  are  recommending 
everything  from  delay  to  cancellation. 

To  address  the  problems  of  buying  the 
planes  the  fleet  needs,  Brown's  advisers 
wrote  that  he  had  three  basic  choices:  buy 
more  planes  in  a  hurry  to  fill  current  gaps; 
let  the  fieet  go  short  for  a  while  longer  and 
build  up  gradually;  or  "immediately  and  per- 
manently reduce"  the  number  of  planes  as- 
signed to  the  fleet  so  as  not  to  break  through 
budget  guidelines. 

To  the  distress  of  many  Navy  leaders  and 
the  affected  airplane  companies,  sources  said 
that  Brown  has  tentatively  decided  to  cut 
a  lot  of  F-14S  from  the  Navy's  shopping  list; 
cancel  the  Navy's  planned  purchases  of  the 
A-7  attack  plane,  and  delay  development  of 
the  F-18  for  about  a  year. 

Some  of  the  gaps  in  the  Navy's  fighter  and 
attack  aircraft  force  would  be  filled  by  buy- 
ing more  A-6  attack  planes  than  the  Navy 
had  intended  in  its  budget  plan  covering 
fiscal  1979  through  1983. 

In  other  actions  that  some  Navy  leaders 
portrayed  as  the  biggest  blow  yet  to  their 
plans  to  switch  from  the  giant  Nlmltz-class 
to  smaller  "mldl"  aircraft  carriers.  Brown  is 
recommending  a  lower  entry  into  the  age  of 
vertical  and  short  take  off  and  landing  air- 
craft. His  misgivings  about  VSTOL.  a  tech- 
nology that  proved  disappointing  in  Brown's 
earlier  Pentagon  tour,  have  prompted  him  to 
slash  the  Navy's  proposed  five-year  VSTOL 
budget  from  $1.2  billion  to  $550  million. 
Pentagon  sources  said. 

At  the  same  time.  Brown  Is  recommending 
a  slowdown  in  the  M'>rlne  Corps'  march  into 
the  VSTOL  era  by  denying  money  for  the 
British-designed  Harrier,  both  the  version 
now  flying  and  an  improved  version  sched- 
uled to  be  delivered  soon. 

If  Brown's  sla.sh  of  VSTOL  development 
money  sticks  through  the  budget  process  un- 
derway, one  congressional  action  can  be  pre- 
dicted with  certainty.  House  Armed  Services 
Committee  critics  of  abandoning  the  $2  bil- 
lion Nlmltz  carrier  for  the  "mldl"  before  a 
new  generation  VSTOL  plane  Is  ready  would 
argue  that  any  Pentagon-ordered  delay  in 
VSTOL  development  should  also  delay  the 
replacement  of  the  Nimitz. 

Navy  Secretary  W.  Graham  Claytor, 
sources  said,  is  among  those  distressed  by 
Brown's  proposed  slow-down  in  VSTOL 
planes  for  the  "mldl." 

Also.  Claytor  is  said  to  favor  scrapping  the 
F-18  to  enable  the  Navy  to  buy  more  F-14's 
and  other  sophisticated  planes. 

In  reviewing  the  Marines'  plans  for  buy- 
ing more  Harriers  for  troop  support.  Brown 
is  proposing  that  the  corps  buy  more  of  the 
proven  McDonnell-Douglas  A-4M  attack 
planes  and  cut  back  on  purchases  of  the 
Harrier.  There  is  a  chance  under  this  revised 
plan  that  the  Marines  would  not  get  the  ad- 
vanced Harrier,  the  AV-8B.  at  all,  but  this 
has  not   been   decided,  sources  said. 

Navy  leaders  who  want  to  keep  buying 
large  quantities  of  the  F-14  argue  that  the 
Soviet  threat  to  the  fieet  dictates  that  this 
fighter  te  purchased  even  though  it  means 
going  without  as  many  new  aircraft  as  the 
fleet  needs.  But  Brown's  recommended  can- 
cellation of  the  Air  Force  B-l  bomber  and 
other  budget  actions   indicate  that  he  be- 
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Ueves  a  weapon  can  price  itself  right  out  of 
the  U.S.  arsenal. 

BROWN    SAYS    SOVIET    BUnj)UP    POSES    A 
'POTENTIAL    DANCER' 

Secretary  of  Defense  Harold  Brown  says 
the  Soviet  Union's  military  and  civil  defense 
preparations  could  mislead  Soviet  leaders 
into  thinking  their  country  could  survive  a 
nuclear  war. 

Brown.  In  a  copyrighted  interview  in  U.S. 
News  &  World  Report,  said  the  Soviets'  mili- 
tary buildup  so  far  has  not  shifted  the  stra- 
tegic balance  against  the  United  States,  but 
he  warned  that  if  the  present  trends  con- 
tinue "then  I  think  the  situation  five  years 
down  the  road  could  be  a  serious  one." 

Brown  said  there  is  a  "potential  danger" 
the  Soviets  are  preparing  to  fight  a  nuclear 
war  rather  than  simply  deter  one. 

"I  can't  say  whether  that's  the  Soviet  doc- 
trine and  plan.  I'm  not  sure  that  their  own 
political  leaders  know  themselves.  But  I  be- 
lieve that  they  are  building  up  military  forces 
that  might  mislead  them  into  thinking  that 
such  a  strategy  was  feasible  for  them," 
Brown  said. 

"The  level  of  the  Soviet  civil  defense  effort 
is  of  some  concern  because  it  suggests  that 
they  may — mistakenly,  in  my  belief — arrive 
at  the  conclusion  that  they  could  survive  as 
a  functioning  and  powerful  country  after 
an  all-out  themonuclear  exchange,"  Brown 
said. 

On  Western  Europe,  Brown  said  the  NATO 
countries  have  to  maintain  economic  and 
political  strength,  as  well  as  military,  to 
ward  off  any  threat  from  the  Soviet  Union. 

Brown  said  the  American  forces  in  NATO 
are  in  the  best  shape  they  have  been  in  over 
the  past  16  years. 


MEXICO'S  INDEPENDENCE  DAY 

Mr.  TOWER.  Mr.  President,  today 
marks  the  167th  anniversary  of  Mexico's 
independence  from  Spanish  rule,  a  pe- 
riod that  lasted  more  than  350  years. 
September  16  or  Diez  y  Seis  is  observed 
with  pride  by  Mexico  and  all  persons  of 
Hispanic  heritage  as  that  date  in  history 
when  a  courageous  people  declared  an 
end  to  Spanish  rule.  On  this  date  in  1810. 
Father  Miguel  Hidalgo  Y  Costilla  led 
the  call  for  his  country's  independence 
with  his  famous  "Grito  de  Dolores." 

In  recognition  of  the  many  contribu- 
tions the  Hispanic  American  community 
has  made  to  our  own  Nation,  the  Presi- 
dent proclaimed  this  week  National  His- 
panic Heritage  Week,  1977.  In  issuing 
this  proclamation,  he  called  upon  the 
American  people  to  observe  this  week 
with  appropriate  ceremonies  and  activi- 
ties, reflect  upon  the  influence  of  His- 
panic culture  in  our  land,  and  most  im- 
portantly to  encourage  the  full  partici- 
pation of  Hispanic  Americans  in  every 
phase  of  American  life. 

I  am  pleased  to  note  that  the  Hispanic 
community  in  my  own  State,  particu- 
larly as  represented  by  the  Mexican- 
American  community,  will  be  honoring 
and  observing  this  historic  date.  Yet,  in 
Texas  as  in  so  many  other  States  these 
observances  v.'ill  also  be  joined  by  citi- 
zens who  have  no  cultural  or  heritage 
ties  to  Mexico  but  who  nonetheless  rec- 
ognize and  value  the  spirit  of  freedom 
symbolized  by  Mexico's  Independence 
Day.  Clearly  it  is  this  spirit  of  freedom 
that  forms  the  common  bond  between 
our  two  nations,  and  which  compels  each 


to  guard  jealously  the  independence 
gained  so  many  years  ago. 

Mr.  President,  in  my  own  State,  the 
full  participation  of  the  Hispanic  Amer- 
ican in  every  phase  of  American  life  con- 
tinues to  be  a  cherished  goal.  While  con- 
siderable progress  has  been  made,  much 
still  remains  to  be  done.  The  progress  al- 
ready made  toward  that  goal,  however, 
has  depended  in  great  part  upon  the 
willingness  and  partnership  of  the  total 
Texas  community.  At  the  same  time, 
various  organizations  in  my  State  have 
diligently  represented  the  interests  and 
concerns  of  Texans  who  are  also  citizens 
of  Mexican  or  Hispanic  ancestry.  These 
organizations  have  worked  to  accom- 
plish this  goal  of  full  participation,  and 
it  is  clear  that  they  have  contributed 
immeasurably.  Although  by  no  means 
inclusive,  this  list  of  organizations  in- 
cludes the  following:  League  of  United 
Latin  American  Citizens — LULAC — 
American  GI  Forum  of  the  United 
States;  National  IMAGE;  SER;  and  the 
Mexican  American  Legal  Defense  and 
Educational  Fund— MALDEP. 

Mr.  President,  National  Hispanic  Her- 
itage Week,  1977,  reminds  all  Americans 
of  the  highest  value  we  place  upon  our 
freedom  as  a  Nation.  I  am  pleased  to 
urge  my  colleagues  therefore  to  take 
special  note  of  the  historical  significance 
of  Diez  y  Seis. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36ibi  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  S25  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution. 
Tlie  provision  stipulates  that,  in  the  Sen- 
ate, the  notification  of  proposed  sale 
shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  the  notification  I  have  just  re- 
ceived. 

There  being  no  objection,  the  noti- 
fication was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense      Security       Assistance 
Agency   and   Deputy   Assistant 
Secretary,  Security  Assistance. 
OASD  ISA 
Washington,  D.C.,  September  IS,  1977. 
In  reply  refer  to:  I-6309/77ct. 
Hon.  John  J.  Sparkman, 

Chairman.   Commitee   on  Foreign   Relations. 
United  States  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36ib)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding herewith.  Transmittal  No.  77-82. 
concerning  the  Department  of  the  Navy's 
proposed  Letter  of  Offer  to  Korea  for  major 
defense  equipment,  as  defined  in  the  Inter- 
national Traffic  in  Arms  Regulations  (ITAR) 
estimated  to  cost  $33.9  million  and  support 
costs  of  $23.0  million  for  a  total  estimated 


cost  of  $56.9  million.  Shortly  after  this  letter 
is  delivered  to  your  t  fflce,  we  plan  to  notify 
the  news  media. 
Sincerely, 

H.  M.  Fish. 
Lieutenant     General,     USAF,     Director, 
Defense    Security    Assistance    Agency 
and  Deputy  Assistant  Secretary  (ISA). 
Security  Assistance. 
Attachments. 

TRANSNinTAL  No.  77-82;  Notice  or  Proposed 
Issuance   of  Letter  op  Offer  Pursuant 
TO    Settion    36(b)    of   the    Arms    Export 
Control  Act 

(1)   Prospective  purchaser:  Korea. 

(ill  Total  estimated  value:  Major  defense 
equipment,'  $33.9  million;  other,  $23.0  mil- 
lion; total.  $56.9  million. 

(ill)  Description  of  Articles  or  Services 
Offered:  Three-hundred  forty-one  (341) 
AIM-7E-2  3  SPARROW  missiles. 

(iv)  Military  Department:  Navy. 

(V)  Sales  Commission.  Fee.  etc.  Paid.  Of- 
fered to  be  Paid :  None. 

(vi)  Date  Report  Delivered  to  Congress: 
September  15.  1977. 


SUMMER  YOUTH  EMPLOYMENT 
PROGRAM 

Mr.  JAVITS.  Mr.  President,  there  is 
an  old  saying  about  Government  pro- 
grams that  the  success  stories  are  not 
newsworthy;  that  only  the  allegations  of 
fraud  or  the  reports  of  ineffectiveness 
can  generate  attention.  The  summer 
youth  employment  program,  which  has 
always  been  of  particular  interest  to  me. 
has  been  the  subject  of  several  critical 
articles  in  recent  months.  No,  ,  however, 
in  a  recent  editorial,  the  Buffalo  Courier 
Express  reports  on  the  long-run  benefits 
of  this  fine  program.  Clearly,  the  Buffalo 
experience  demonstrates  that  where 
prime  sponsors  operate  programs  with 
a  view  toward  affording  long-run  bene- 
fits to  localities  and  to  the  youths  them- 
selves, the  summer  youth  employment 
program  can  be  an  effective  instrument 
for  social  and  economic  improvement. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
editorial  which  appeared  on  Septem- 
ber 7. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Summer  Jobs  Produce  Lasting  Results 

Teen-agers  employed  this  summer  In  the 
Town  of  Tonawanda's  federally-funded  Job 
program  have  left  the  community  a  few  last- 
ing reminders  of  their  endeavors.  One  such 
is  the  newly  painted  clubhouse  of  the  Town 
of  Tonawanda  Police  Club  Inc.  Seven  youths 
devoted  eight  weeks  to  sprucing  up  that 
facility,  which  is  used  by  community  groups 
as  well  as  the  nonprofit  police  organization. 
Others  were  assigned  to  the  repair  of  fire- 
damaged  buildings  In  Elllcott  Creek  Park, 
one  of  Erie  County's  most  popular  recreation 
spots. 

While  we  realize  the  importance  of  the 
jobs  as  a  source  of  revenue  to  poverty-level 
youths  and  their  families,  it  is  gratifying  to 
iearn  that  some  otA.he  youngsters  involved 
are  being  taught  things  more  enduring  than 
grass-cutting  and  leaf-raking  and  are  gain- 
ing the  satisfaction  of  performing  tasks  that 
will  remain  visible  for  years  to  come. 


•  As  included  in  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  in  Arms 
Regulations  (ITAR). 
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THE   GENOCIDE   CONVENTION   AND 
THE  FIRST  AMENDMENT 

Mr.  PROXMIRE.  Mr.  President,  dur- 
ing the  many  years  the  Genocide  Con- 
vention has  been  before  the  Senate,  the 
argument  has  frequently  been  raised 
that  its  ratification  would  be  in  conflict 
with  the  rights  guaranteed  all  Ameri- 
cans by  the  first  amendment.  Those  who 
rely  on  this  defense  have  testified  that 
the  definition  of  genocidai  acts  to  include 
"direct  and  public  incitement  to  commit 
genocide"  infringes  upon  every  citizen's 
right  to  free  speech.  This  argument  has 
no  merit. 

Initially,  the  Supreme  Court  ruled  in 
the  case  Brandenburg  against  Ohio,  that 
there  exists  a  clear  dividing  line  between 
speaking  in  public  and  public  incitement, 
and  that  the  latter  had  always  been  a 
criminal  act.  So  the  Genocide  Conven- 
tion instead  of  being  in  conflict  with  our 
Constitutional  rights  actually  upholds 
the  principles  behind  those  rights  as  en- 
visaged by  our  Nation's  founders. 

In  addition,  the  American  Bar  Associ- 
ation, which  has  done  exhaustive  re- 
search and  analysis  of  .he  convention, 
has  concluded  that  such  a  conflict  does 
not  exist,  and  has  strongly  urged  its 
ratiflcation. 

Finally,  former  Chief  Justice  Earl 
Warren,  Justice  Thomas  Clark,  and 
Justice  Arthur  Goldberg  of  the  Supreme 
Court  have  rejected  these  legalistic  ex- 
cuses. Mr.  Goldberg  testified  during  May 
of  this  year  that: 

".  .  .  there  remains  no  constitutional  law- 
yer of  any  eminence,  no  constitutional 
scholar  cf  any  distinction,  who  has  regarded 
the  constitutional  objections  to  be  worthy  of 
even  serious  notice.  Justice  Clark  said  that 
the  objections  are  anachronistic,  and  indeed 
they  are. 

Mr.  President,  the  complete  compati- 
bility of  the  Genocide  Convention  and  the 
U.S.  Constitution  and  its  amendments 
has  been  consistently  upheld.  I  urge  my 
colleagues  to  help  maintain  our  country's 
role  as  a  leader  in  the  advocacy  and 
protection  of  human  rights  by  sweeping 
aside  pointless  delaying  tactics  and 
ratifying  the  Genocide  Convention. 


ENHANCING  THE  VERMONT 
TRADITION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Vermont  was  the  first  State  to  be  ad- 
mitted to  the  Union  after  the  adoption 
of  the  Constitution.  But  even  before  that 
time,  the  people  of  that  area  of  New 
England  had  established  a  unique  rep- 
utation for  diligence,  pragmatism,  pa- 
triotism, dedication,  and  conscientious- 
ness. The  present  citizens  of  Vermont 
have  continued  to  nurture  that  tra- 
dition. 

I  am  not  surprised,  therefore,  that,  in 
1974,  the  people  of  Vermont  chose  Pat- 
rick J.  Leahy  to  represent  them  in  the 
Senate.  Senator  Leahy  had,  prior  to  his 
election,  already  demonstrated  in  his 
public  career  and  private  life  those  dis- 
tinctive qualities  for  which  Vermonters 
have  won  renown  and  admiration. 

As  the  State's  attorney  for  Chittenden 
County,  Senator  Leahy  fulfilled  his  re- 


sponsibilities with  such  meticulous  care 
and  efficiency  that  he  achieved  state- 
wide prominence.  In  that  office,  he  set 
standards  of  performance  and  estab- 
lished procedures  that  become  models 
for  many  other  Vermont  counties. 

Since  becoming  a  Member  of  the  Sen- 
ate, the  distinguished  Senator  from 
Vermont  has  maintained  and  enhanced 
the  reputation  he  earned  with  the  citi- 
zens of  his  State.  Further,  he  has  won 
the  respect  of  his  colleagues  in  the  Sen- 
ate by  rendering  the  same  degree  of 
conscientious  service  in  Washington  that 
he  did  in  Vermont.  Simultaneously, 
while  accepting  widening  responsibili- 
ties on  a  national  level.  Senator  Leahy 
has  kept  close  contact  with  his  constit- 
uents in  his  home  State. 

Mr.  President,  I  was  pleased  to  notice 
an  article  in  the  Washington  Post  on 
September  5  recognizing  Senator  Leahy's 
exemplary  service  and  performance.  I 
ask  unanimous  consent  that  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator   Breaks   Hill   Tradition 
(By  Jack  Elsen) 

Burlington,  Vt. — Sen,  Patrick  J.  Leahy 
(D-Vt.),  who  has  moved  into  a  position  of 
local  power  in  Washington  as  chairman  of 
the  Senate  District  Appropriations  Subcom- 
mittee, is  developing  a  reputation  for  politi- 
cal unorthodoxy. 

As  a  member  of  a  party  often  criticized  for 
free-spending  policies,  Leahy  has  been 
ranked  by  the  American  Taxpayers  Union  as 
one  of  the  Senate's  12  most  fiscally  conserva- 
tive members 

As  a  member  of  a  body  that  usually  begins 
committee  hearings  at  10  a.m.  and  goes  into 
session  at  noon,  he  sometimes  convenes 
committee  hearings  at  8  a.m.,  when  wit- 
nesses seem  barely  awake. 

Among  colleagues  who  often  complain 
that  they  need  more  staff  assistance  or  who 
thirst  for  more  patronage,  Leahy  has  de- 
liberately budgeted  only  $442,000  of  the 
$588,000  legally  available  to  him  for  office 
operations.  He  returned  the  other  $146,000 
to  the  Treasury. 

During  the  summer  congressional  recess 
that  ends  Wednesday,  Leahy  broke  with 
another  tradition  of  Congress. 

Instead  of  maintaining  office  operations 
in  Washington  on  a  buslness-almost-as- 
usual  basis,  as  do  most  lawmakers  Leahy 
virtually  closed  shop  and  sent  12  staffers 
to  Vermont  for  face-to-face  contacts  with 
constituents  usually  dealt  with  by  telephone 
or  mall. 

Only  a  few  people  were  left  behind,  chiefly 
to  answer  the  telephone  and  administer  a 
summer  intern  program 

For  Leahy,  what  has  come  to  be  known 
as  "tho  project"  was  born  of  a  growing  belief 
that  lawmakers,  their  families  and  their 
office  staffs  tend  after  a  while  to  think  of 
themselves  increasingly  as  Washlngtonlans 
and  less  as  residents  of  their  home  states. 

Both  the  government  and  the  back-home 
constituents  suffer  as  this  happens.  Leahy 
said  in  an  interview  here.  Government  tends 
to  become  somet'ilng  for  "insiders"  rather 
than  truly  representative,  he  contended. 

Leahy,  who  was  prosecuting  attorney  of 
Chittenden  County  (Burlington)  when  he 
was  elected  at  age  34  in  1974  to  succeed 
retiring  Sen.  George  D.  Aiken,  spends  about 
40  weekends  a  year  In  Vermont  tending 
chiefly  to  political  chores. 

Staff  members  who  returned  for  the  sum- 


mer were  Instructed  to  shun  politics,  said 
Paul  A.  Bruhn,  Leahy's  administrative  assist- 
ant 

"I  know  this  sounds  trite,"  Bruhn  added, 
"but  I  never  felt  that  there  has  been  much 
difference  between  good  government  and 
good  politics." 

All  but  two  of  Leahy's  staff  members  were 
recruited  in  Vermont,  but  most  never  had 
met  constituents  they  began  dealing  with 
by  mall  or  telephone  from  the  capital. 

So  last  month.  Llam  Murphy,  who  ordi- 
narily handles  agriculture  problems  in  the 
Washington  office,  worked  on  a  farm  in 
Addlsion  County. 

Margaret  Gross,  who  monitors  federal 
fund-grant  programs,  visited  recipients  and 
potential  recipients.  Other  staffers  similarly 
traveled  to  meet  people  Involved  In  their 
fields  of  specialization. 

One  overcast  morning  last  week.  Gross 
slogged  up  a  mountainside  lumber-hauling 
road  near  Waterbury  to  Inspect  a  woodlot 
where  otherwise  useless  trees  were  being 
felled  and  ground  into  chips  for  use  as  heat- 
ing fuel  at  a  nearby  state  hospital. 

If  the  experimental  state-funded  project 
proves  successful,  Leahy  may  be  called  to 
help  obtain  funding  for  more  widespread 
adoption  of  the  woodburnlng  solution  to  na- 
tional  energy  problems. 

This  is  Important  to  Vermont,  whore  75 
percent  of  the  land  is  covered  by  forests, 
many  of  them  comprising  otherwise  eco- 
nomically useless  second  growth. 

Leahy's  position  on  the  Appropriations 
Committee  could  then  be  of  strategic  impor- 
tance to  Vermont.  His  District  Appropria- 
tions  chairmanship    definitely   Is    not. 

Leahy  said  he  was  confronted  recently  by 
one  constituent  who.  with  Interest  and  not 
rancor,  noted  that  the  authorized  S300  mil- 
lion federal  payment  to  the  District  of 
Columbia  is  much  larger  than  Vermont's 
total  budget. 

Vermont's  population  Is  about  450.000, 
slightly  more  than  half  that  of  the  District. 
Its  largest  city,  Burlington,  has  40.000  resi- 
dents, with  another  62,000  residing  In  the 
surrounding  county. 

Interviewed  while  driving  from  Burlington 
to  his  modest  mountainside  home,  an  old 
farm  house  38  miles  away  in  Middlesex, 
Leahy  said  the  Vermont  constituent's  com- 
ments on  the  District  budget  reflects  the  in- 
tense Issue  orientation  cf  people  from  rural 
states. 

"Members  of  Congress  spend  too  much 
time  In  Washington  and  in  session,"  Leahy 
said.  "Certainly  it  is  not  a  boondoggle  to  go 
home  or  to  have  staff  members  go  home.  'Vou 
can  just  be  there  (In  Washington)  too  much. 

"I  can't  help  but  feel  the  country  would 
be  better  served  if  we  closed  down  "entirely 
in  July  and  August." 

Leahy  .said  he  also  has  personal  reasons 
for  wanting  Congress  to  rearrange  Its 
sessions. 

"In  Congress,  we  are  getting  more  and 
more  young  people,  like  myself.  I'm  37,  and 
I  was  34  when  I  was  elected.  It  would  give 
us  a  chance  to  be  a  little  more  like  a  real 
family."  Leahy  said. 

Leahy  and  his  wife,  Marcelle,  have  three 
young  children.  In  the  Washington  area, 
they  live  in  McLean  where  the  children 
attend  public  schools. 

A  tall,  rangy  man  who  Is  prematurelv 
balding.  Leahy  has  lost  more  than  50  pounds 
in  the  past  year.  His  offices,  in  Burliiigton 
and  in  Washington,  are  conducted  with  in- 
formality. The  senator  Is  "Patrick"  to  the 
entire  staff,  from  receptionist  to  adminis- 
trative assistant. 

"We  never  refer  to  him  as  'the  senator'  as 
they  do  In  all  the  other  Senate  offices  on 
Capitol  Hill,"  one  staffer  said. 

In  Washington,  Leahy  ordinarily  arrives  at 
work  about  6:30  a.m.  to  read  mall  and  docu- 
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ments  and  dictate  letters  by  tape  machine. 
He  said  he  reads  every  letter  from  Vermont 
and  every  letter  that  deals  with  a  District 
matter. 

Leahy,  a  Vermont  native  and  son  of  a  re- 
tired printer,  has  strong  personal  ties  to 
Washington.  He  attended  Georgetown  Uni- 
versity Law  School  and  often  refers  fondly 
to  his  years  there. 

That  background  has  helped  in  his  District 
appropriations  chairmanship,  Leahy  said. 
That  Job  could  consume  all  of  his  work  time, 
but  other  assignments  prevent  that.  He 
spends  part  of  each  day  on  the  chore  and 
regularly  confers  with  Mike  Hall,  his  staff 
aide  on  District  matters. 

"If  It's  my  responsibility  to  be  chairman, 
I'm  not  going  to  do  a  sloppy  job,"  Leahy 
said. 

Leahy  has  yet  to  pass  upon  a  District 
budget  but  will  do  so  soon.  The  House  ver- 
sion win  be  enacted  soon. 

Leahy  said  he  has  no  intention  of  keeping 
the  chairmanship  for  an  extended  period,  as 
has  his  House  counterpart.  Rep.  William  H. 
Natcher  (d-Ky.).  for  16  years. 

"There  is  no  way  I  could  Justify  to  myself 
or  to  the  people  of  Vermont  spending  year 
after  year  as  chairman  of  that  subcommit- 
tee." he  said. 

Leahy  was  reluctant  to  comment  In  detail 
on  his  observations  about  the  District  gov- 
ernment, since  the  city's  home  rule  system 
restricts  Congress'  role  In  Its  operations. 

But  he  said  there  is  no  excuse  for  Inferior 
education  or  other  public  services,  given  the 
city's  $1  billion  annual  budget. 

Leahy  created  a  considerable  stir  among 
District  officials  by  releasing  a  Library  of 
Congress  report  last  May  that  showed  Wash- 
ington had  the  highest  per  capita  cost  of 
government  of  any  American  city  and  by  ex- 
pressing strong  reservations  about  the  city's 
plan  to  build  a  convention  center  downtown 
at  a  cost  of  $110  million.    * 

The  city's  request  for  funds  to  start  ac- 
quiring land  now  Is  pending  before  Leahy's 
subcommittee.  He  said  he  has  Instructed  his 
staff  to  prepare  detailed  briefing  books  giv- 
ing the  best  arguments  for  and  against  the 
project. 

Leahy's  decision  to  bring  the  staff  mem- 
bers home  for  the  summer  recess  has  won 
widespread  praise  from  Vermont  newspapers 
and  officials  involved  In  the  project. 

One  press  critic.  Proctor  H.  Page  Jr.,  wrote 
in  the  Suburban  List,  a  weekly  In  the  Bur- 
lington suburb  of  Essex  Junction,  that 
Leahy's  project  had  a  "high  fertilizer  con- 
tent." 

The  Burlington  Free  Press,  the  state's  larg- 
est newspaper,  saw  It  differently. 

"While  Leahy's  Idea  Is  astute  politically. 
Vermonters  will  benefit  In  many  ways  from 
the  relationships  his  aides  make  while  they 
are  here,"  the  paper  commented  editorially. 
"And  It  certainly  beats  spending  the  hot, 
muggy  month  of  August  in  Washington." 


DAYTON'S  ENERGY  CONSERVATION 

Mr.  ANDERSON.  Mr.  President,  Amer- 
ica's struggle  to  conserve  energy  cannot 
be  limited  to  the  actions  we  take  in 
Congress.  Whatever  our  collective  view 
may  be  on  coal  conversion  or  natural  gas 
regulation,  it  is  of  little  impact  without 
the  conscientious  daily  efforts  by  the 
American  public  to  reduce  their  energy 
demand  for  all  forms  of  energy. 

Therefore,  I  am  particularly  pleased 
with  the  public  service  advertising  cam- 
paign being  conducted  by  the  Dayton- 
Hudson  Corp.,  headquartered  in  Minne- 
apolis, Minn.  Dayton  is  using  full-page 
ads  in  the  newspaper  to  list  115  ways 
the  public  can  conserve  energy  in  their 
homes,  particularly  electrical  energy. 


Some  sample  "power-pinching"  meas- 
ures include: 

First.  Dial  down  when  heating.  Dur- 
ing the  day  preferably  to  65  degrees.  At 
least  to  68  degrees.  Wearing  an  extra 
sweater  costs  you  nothing.  Every  degree 
above  68  degrees  adds  3  percent  to  your 
heat  bill.  At  night,  dial  down  to  60  de- 
grees and  during  vacations,  turn  your 
thermostat  to  55  deg-ees. 

Second.  Dial  up  w.ien  cooling;  75  de- 
grees or  even  78  degrees  will  feel  cool 
inside  when  the  temperature  outside  is 
90  degrees  and  you'll  save  up  to  20  per- 
cent more  energy  than  at  70  degrees. 

Third.  Install  a  fireplace  chimney  cap 
which  minimizes'  loss  of  warm  or  cool  air 
through  your  chimney. 

Fourth.  Wrap  ductwork  with  \V2 
inches  of  Insulation,  especially  where  it 
passes  through  unhealed  areas  or  out- 
side. 

Fifth.  Lower  water  heater  tempera- 
tures; 140  degrees  is  sufficient  for  homes 
with  automatic  dishwashers;  110  degrees 
in  homes  without  them.  Add  a  3 -percent 
increase  in  your  water  heating  costs  for 
every  10  degrees  over  140  degrees. 

Sixth.  Turn  off  running  water  as  often 
as  possible  when  shaving  or  brushing 
teeth. 

Seventh.  Wash  clothes  with  warm 
water  and  rinse  in  cold. 

Eighth.  Minimize  length  and  number 
of  refrigerator  and  freezer  door  open- 
ings by  removing  or  replacing  several 
items  at  once,  by  knowing  what  you 
want  and  by  teaching  children  to  do 
the  same. 

N;nth.  Use  only  enough  water  in  cook- 
ing to  make  steam  and  prevent  sticking. 
You  will  save  energy  and  retain  more 
flavor  and  nutrients  in  your  food. 

Tenth.  Use  fluorescent  lighting  where- 
ever  possible.  Fluorescent  wattage  gives 
5  times  more  light  and  lasts  10  times 
longer. 

Eleventh.  Turn  off  television  sets  when 
no  one  is  watching.  Tube  types  use  more 
power  than  solid  state  models  and  color 
sets  more  than  black  and  white.  Instant- 
on  sets  draw  energy  unless  unplugged. 

Twelfth.  Do  a  week's  ironing  at  one 
time. 

I  believe  that  pubUc  awareness  of  sim- 
ple steps  like  these  which  all  Americans 
can  take  to  cut  down  on  our  energy 
demands,  will  help  our  country  maintain 
a  strong  economy  and  assure  adequate 
energy  supplies  in  the  years  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "Dayton's  Consumer  Servi:e 
Memo  No.  17:  Energy  Conservation,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Dayton's  Consumer  Service  Memo  Num- 
ber 17  re:  Energy  Conservation — 115 
Things  You  Can  Do  in  Your  Home  to  be 

A  POWER-PINCHER 

It  is  estimated  that  Americans  lose  ap- 
proximately two-thirds  of  the  energy  they 
consume  and  that  half  of  the  energy  we  use 
could  be  saved  through  conservation  prac- 
tices. The  days  of  low-cost,  unlimited  energy 
are  over  while  the  need  of  it  Is  ever  Increas- 
ing. Until  the  time  when  solar  energy  Is 
both  practical  and  economical,  conservation 
of  fossil  fuels  is  important  to  all  of  us. 
Here's  an  Idea  list  of  some  of  the  things 
you  can  do  to  save  energy  .  .  .  and  money! 


IN  heating 
Power  pointers:  Heating  and  cooling  con- 
sume llTf  of  our  total  energy  used  In  the 
United  States  and  offer  one  of  the  most  Im- 
portant areas  In  which  savings  can  be  made. 
Inefficiencies  In  your  heating  system  alone 
can  Increase  fuel  consumption  as  much  as 
10%. 

1.  Dial  down.  During  the  day  preferably 
to  65°.  At  least  to  68°.  Wearing  an  extra 
sweater  costs  you  nothing.  Every  degree 
above  68°  adds  3%  to  your  heat  bill.  At 
night,  dial  down  to  60°.  And  during  vaca- 
tions, turn  your  thermostat  to  55". 

2.  Clean  and  change  furnace  filters  fre- 
quently. 

3.  Clean  thermostats  yearly  to  assure 
proper  readings. 

4.  Clean  dust  from  registers,  grills,  air  re- 
turns and  baseboard  heaters. 

5.  Have  your  entire  heating  plant  cleaned 
and  adjusted  by  a  service  person  each  year 
to  make  sure  It  Is  operating  efficiently. 

6.  Understand  your  heating  system.  Hot 
water  and  steam  radiators  must  be  bled  of 
air  periodically.  Some  oil  and  gas  plants 
have  fans  and  motor  bearings  which  require 
oiling. 

7.  Make  sure  heat  registers  and  cold  air 
returns  are  open  and  unobstructed  by  furni- 
ture or  draperies. 

8.  Repair  any  leaks  In  ductwork  with  ad- 
hesive duct  tape,  especially  at  connection 
points. 

9.  Reflect  heat  from  freestanding  radiators 
on  exterior  walls  by  placing  a  large  sheet  of 
heavy-duty  aluminum  foil  on  the  wall. 

in  cooling 

10.  Dial  up.  75°  or  even  78°  wUl  feel  cool 
inside  when  the  temperature  outside  is  90' 
and  you'll  save  up  to  20 '~c  more  energy  than 
at  70°. 

11.  Use  room  fans  or  window  fans  Instead 
of  air  conditioning  units. 

12.  Use  a  kitchen  exhaust  fan  to  draw  off 
cooking  heat. 

13.  Use  a  bathroom  exhaust  fan  to  remove 
heat  and  moisture. 

14.  Shade  whole-house  and  window  units 
from  direct  sun  with  trees  or  awnings. 

15.  Close  draperies  to  prevent  direct  sun- 
light from  entering. 

16.  Clean  grUls  and  filters  regularly. 

Points  of  purchase:  Buy  right.  An  air  con- 
ditioning unit  that's  too  big  wastes  money. 
One  too  small  will  not  cool  adequately.  Rule 
of  thumb  is  18  BTU's  for  every  square  foot 
to  be  cooled.  Look  for  high  "Energy  Efficiency 
Ratios"  which  are  listed  on  every  unit  and 
range  from  4.7  to  12.2.  8.0  and  above  is  con- 
sidered to  be  a  good  rating. 

IN  fireplaces 
Power  pointers:  'While  efficiently  heating 
the  room  they  are  in.  those  dancing,  marsh- 
mallow  toasting  fiames  are  pulling  furnace- 
heated  air  from  the  rest  of  your  house  and 
causing  your  furnace  to  work  harder. 

17.  Shut  doors  to  other  rooms  while  using 
your  fireplace. 

18.  Lower  your  thermostat  when  you  have 
a  fire  going. 

19.  Close  damper  when  fireplace  Is  not  In 
use. 

20.  Install  a  fireplace  chimney  cap  which 
mlnmlzes  loss  of  warm  or  cool  air  through 
your  chimney. 

21.  Use  glass  fireplace  doors  which  lessen 
heat  loss  and  help  to  radiate  warmth  Into 
the  room. 

Points  of  purchase:  When  building  a  new 
fireplace,  have  it  designed  so  it  uses  outside 
air  for  combustion  and  has  vents  which  re- 
turn heated  air  Into  the  room. 

IN  ATTICS,  WALLS,  BASEMENTS 

Power  pointers :  Insulation  Is  the  most  Im- 
portant energy-saving  step  you  can  take. 
Adequate  Insulation  can  reduce  the  cooling 
and  heating  leads  on  your  equipment  by  15% . 
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22.  Insulate  attics  with  sufficient  material 
to  produce  a  heat  loss  value  of  R-38  or  better. 

Point  of  purchase:  Insulation  Is  rated  by 
Its  ability  to  resist  the  flow  of  heat.  An 
R-value  of  38  Is  recommended  for  celling 
Insulation. 

23.  Wrap  ductwork  with  l',i"  of  Insulation, 
especially  where  It  pa.sses  through  unhealed 
areas  or  outside. 

24.  Weatherstrip  windows  and  doors. 

25.  Make  your  house  ship-shape  by  caulk- 
ing Joints  between  window  frames  and  sid- 
ing, between  window  and  door  drip  caps  and 
siding,  at  Joints  between  door  frames  and  sid- 
ing, at  sin  plate  where  wood  siding  meets 
the  foundation,  where  masonry  meets  the 
siding,  where  porches  Join  the  house,  around 
outside  water  faucets  and  basement  windows, 
where  pipes  and  wires  penetrate  exterior 
siding. 

26.  Install  storm  windows  and  doors.  Gen- 
erally they  pay  for  themselves  in  approxi- 
mately five  years,  then  continue  to  help  save 
money  and  energy. 

27.  Use  batts  of  insulation  inside  of  house 
between  Joints  and  studs  at  foundations. 

28.  Install  ventilation  louvers  in  eaves  and 
roof  gables  to  prevent  moisture  collecting  on 
Insulation  In  the  winter  and  to  let  out  warm 
air  in  the  summer. 

29.  Humidify  with  a  furnace  unit,  a  port- 
able unit,  pans  of  water  near  heating  outlets 
or  by  having  lots  of  moisture-creating  plants. 
Your  house  will  be  as  comfortable  at  68° 
as  a  dry  one  at  75°. 

Power  pointers 

Inside  humidity 
should  be: 
If  outside  temperature  Is :        (In  percent) 

20°   or  above ,  35 

20°   to   10° 20 

10°    to  0° 25 

0°    to   -10° 20 

10°  or  below 15 

IN  WATER   HEATERS 

Power  pointers:  Hot  water  heaters  are  the 
second  greatest  users  of  energy  in  your  home 
and  an  area  in  which  energy-saving  will  cut 
costs. 

30.  Lower  water  heater  temperatures.  140° 
is  sufficient  for  homes  with  automatic  dish- 
washers; 110°  In  homes  without  them.  Add  a 
3",  Increase  in  your  water  heating  costs  for 
every  10'  over  140°. 

31.  Wrap  older  water  heaters  with  a  blanket 
of  fiberglass  Insulation.  But  only  after  calling 
your  utility  company  to  learn  necessary  pre- 
cautions. 

32.  Insulate  hot  water  pipes  from  source  to 
point  of  use. 

33.  Turn  hot  water  heaters  down  when  on 
vacation. 

Points  of  purchase:  Select  a  unit  with  high 
efficiency  rating  and  heavy  insulation  that 
is  in  proportion  to  family  size.  Rule  of  thumb 
is  a  40-gallon  oil  or  gas  tank  or  80-gallon 
electric  tank  for  a  family  of  four. 

IN   BATHROOMS 

34.  Turn  off  running  water  as  often  as  pos- 
sible when  shaving  or  brushing  teeth. 

35.  Replace  worn  out  washers.  Ifs  drippy 
to  let  leaks  waste  water,  energy  and  money. 

36.  Reduce  the  amount  of  water  required 
by  each  flushing  by  setting  a  water-filled 
plastic  bottle  or  a  few  bricks  Inside  the  tank 
of  the  toilet. 

37.  Take  showers  instead  of  baths. 

Test  a  theory:  Stop  the  drain  the  next  time 
you  shower  and  see  how  much  water  you  use 
in  comparison  to  the  water  level  for  a  bath. 
Short  showers  generally  use  considerably 
less. 

38.  Install  a  shower  head  which  restricts 
the  flow  of  water  to  three  gallons  per  minute. 
A  norma!  shower  head  delivers  about  seven 
gallons  per  minute. 


IN  LAUNDRIES 

39.  Wash  with  warm  water  and  rinse  in 
cold. 

40.  Wash  only  full  loads  of  various  sized 
items.  Water  level  and  temperature  selectors 
help  reduce  cost  of  small  loads  but  full  loads 
save  more. 

41.  Don't  overload  or  use  too  much  deter- 
gent. 

42.  Hand  set  gentle  or  slow  wash  cycles  to 
high  speed  spin  to  remove  greater  amounts 
of  water  and  save  drying  time. 

43.  Pre-soak  heavily  soiled  items  to  save 
second  washings. 

44.  Use  special  features  such  as  soak  and 
short  cycles,  suds  savers. 

45.  Remove  clothes  promptly  from  dryer. 
You'll  prevent  wrinkles  and  save  ironing 
time. 

46.  Dry  Items  of  similar  weight  and  texture 
together. 

47.  Dry  consecutive  loads  to  avoid  dryer 
warmups. 

48.  Damp  dry  clothes  which  will  need  iron- 
ing. It  saves  sprinkling. 

49.  Vent  electric  dryers  inside  your  home 
in  winter  to  Increase  humidity. 

50.  Hang  clothes  to  dry  in  the  sun  or  on 
inside  lines  in  winter  to  Increase  moisture  in 
your  home. 

51.  Operate  and  maintain  washer  and  dryer 
according  to  manufacturer's  recommenda- 
tions. 

52.  Clean  lint  filter  after  each  washing  or 
drying  load. 

IN    YOUR    KITCHEN 

53.  Keep  freezers  and  refrigerators  filled 
to  capacity  for  maximum  efficiency. 

54.  Maintain  and  operate  food  storage 
units  according  to  the  manufacturer's  direc- 
tions. 

55.  Minimize  length  and  number  of  refrlij- 
erator  and  freezer  door  openings  by  removing 
or  replacing  several  items  at  once,  by  know- 
ing what  you  want  and  by  teaching  children 
to  do  the  same. 

56.  Cover  all  liquids  to  reduce  moisture 
evaporation. 

57.  Set  refrigerators  at  37»  to  40';  freezers 
at  0°. 

58.  Unplug  a  second  refrigerator  when  not 
in  use.  Unplug  all  refrigerators  when  leaving 
for  a  long  time.  Clean,  turn  off  and  put  in  an 
open  box  of  baking  powder.  Be  sure  to  leave 
the  door  open. 

Test  a  theory:  To  check  your  refrigerator 
and  freezer  for  cold  retention,  close  doors  on 
a  piece  of  paper.  If  it  pulls  out  easily,  you'll 
need  to  adjust  the  latch  or  replace  a  gasket. 

Points  of  purchase:  Choose  a  refrigerator 
based  on  family  needs,  generally  14  cubic  feet 
for  a  family  of  four  with  two  additional  cubic 
feet  of  space  for  each  additional  member.  For 
freezers,  you'll  need  two  cubic  feet  per  family 
member.  Two-door  refrigerator  freezers  use 
less  energy  than  one-door  models.  Frost-free 
models  and  side  by  side  models  use  more 
energy  than  two-door  uprights.  Automatic 
ice  makers  and  liquid  dispensers  also  increase 
energy  usage.  Look  for  refrigerators  without 
heater  strips  around  doors  or  models  with 
power  switches  that  turn  them  off  in  less 
humid  weather.  Chest  freezers  use  consider- 
ably less  energy  than  uprights. 

Power  pointers:  Never  use  range  surf.ice 
units  or  ovens  for  anything  but  cooking. 

59.  Turn  off  surface  and  oven  units  before 
removing  pans  to  utilize  "hangover  heat." 

60.  Use  tight  fitting  covers  on  cookware  to 
help  foods  cook  faster. 

61.  Cook  with  flat-surfaced,  straight-sided 
pots  and  pans  that  extend  more  than  one 
inch  over  cooking  unit. 

62.  Use  hot  tap  water  for  boiling  and  use  a 
tea  kettle  Instead  of  an  open  pan. 

63.  Use  only  enough  water  in  ctiokm?  to 
make  steam  and  prevent  sticking.  You'll  have 
energy  and  retain  more  flavor  and  i.utrients 
In  your  food. 


64.  Keep  reflector  pans  clean  to  reflect  heat 
better. 

65.  Lower  cooking  heat  with  Teflon-coated 
utensils. 

66.  Cook  full  meals  in  oven  when  possible. 
It's  more  economical  than  using  both  oven 
and  surface  units. 

67.  Pre-heat  oven  only  when  necessary  and 
then  only  for  a  short  time  ...  try  it  on  your 
favorite  recipe. 

68.  Don't  peek.  25°  of  oven  heat  Is  lost 
when  you  open  the  door. 

69.  Use  glass  or  ceramic  bakeware  and  re- 
duce heat  25°. 

70.  Schedule  baking  all  at  once  and  put  as 
many  things  as  possible  in  at  one  time. 

71.  Bake  enough  for  two  or  three  meals  at 
once.  Reheating  takes  less  energy. 

72.  Defrost  frozen  foods  to  save  time  in 
the  oven. 

73.  Rearrange  shelves  In  oven  before  heat- 
ing. 

74.  Warm  foods  in  ovens  at  200°  or  less. 

75.  Use  "hangover  heat"  on  burners  for 
warming,  plates,  rolls,  etc. 

76.  Use  a  timer  and  a  thermometer  to  pre- 
vent over  cooking. 

77.  Brown  foods  at  high  heats  then  reduce 
to  medium  or  low.  You'll  save  energy,  reduce 
shrinkage  and  spattering. 

78.  Check  gas  range  pilot  light  for  clear 
blue  color.  If  yellow,  call  a  service  person  to 
adjust  the  combustion.  If  burner  flame  is 
yellow,  clean  wifn  pipe  cleaner. 

Points  of  purcha.se:  Carefully  compare  the 
advantages  of  both  self-cleaning  and  con- 
tinuous cleaning  ovens  and  select  the  type 
that  offers  greater  efficiency  for  your  particu- 
lar baking  broiling  habits. 

79.  Run   dishwasher   only   when   full. 

80.  Remove  large  particles  from  dishes  with 
a  cold  water  rinse. 

81.  Load  dishwasher  properly  and  use  rec- 
ommended amount  of  detergent. 

82  Turn  off  dishwasher  after  final  rinse  in 
cool  months  and  allow  dishes  to  air  dry. 

83.  Run  dishwasher  in  cooler  hours  during 
summer  months  to  avoid  extra  heat  and 
moisture.  This  also  helps  to  keep  operation 
away  from  peak  power  times. 

Points  of  purchase:  Dlshwa,shers  with 
partial  load  cycles,  rinse  only  and  mid-cycle 
turn-offs  help  to  save  energy  as  will  models 
with  power  switches  to  turn  off  drying  cycles 
automatically.  Look  for  models  with  heavier 
insulation  to  reduce  noise  and  retain  heat. 

IN     LIGHTING 

Power  pointers:  About  5^r,  of  your  electric 
costs  are  from  lighting  so  don't  risk  eye  strain 
or  safety. 

34.  Use  a  single  high-watt  bulb  Instead  of 
several  smaller  ones.  It  takes  six  25-watt 
bulbs  to  give  the  light  of  one  100-watt  size. 

85.  Turn  off  lights  when  leaving  a  room  .  .  . 
even  for  a  short  time.  Only  fluorescent  tubes 
can  be  left  on  for  up  to  a  half-hour  without 
using  more  energy. 

86.  Use  fluorescent  lighting  wherever  pos- 
sible. Fluorescent  wattage  gives  five  times 
more  light  and  lasts  ten  times  longer. 

87.  Light  small  areas  rather  than  entire 
rooms. 

88.  Leave  lights  off  whenever  daylight  is 
sufficient. 

89.  Use  long-life  bulbs  only  in  hard-to- 
reach  areas.  They  may  last  three  times  longer 
but  they  give  off  20';  less  light. 

90.  Keep  bulbs  and  lighting  fixtures  clean 
for  maximum  lighting.  Dusty  bulbs  give  cne- 
third  less  light. 

Points  of  purchase:  Consider  replacing  in- 
candescent lighting  with  fluorescent:  light 
switches  with  .solid-state  dimmers  that  al- 
low choice  of  light  level.  Choose  3-way  lamps 
for  the  same  reason.  Select  outdoor  lighting 
that  uses  photo-electric  cells  for  automatic 
operation. 
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IN   GENERAL 

Power  pointers:  Appliances  that  heat  use 
more  energy.  Use  them  sparingly  and  be  sure 
to  turn  them  off  when  through.  Save  money 
and  energy  by  purchasing  appliances  accord- 
ing to  life  cycle  operating  costs  rather  than 
initial  price  tag.  A  more  expensive  model  may 
cost  a  lot  less  in  the  long  run. 

91.  Turn  off  television  sets  when  no  one  is 
watching.  Tube  types  use  more  power  than 
solid  state  models  and  color  ssts  more  than 
black  and  white.  Instant-on  sets  draw  energy 
unless  unplugged. 

92.  Sleep  under  an  extra  blanket  when  you 
turn  the  heat  down. 

93.  Use  a  towel  to  dry  hair  instead  of  a 
blower. 

94.  Set  hair  in  curlers  or  pins  Instead  of 
electric  rollers. 

95.  Use  only  cold  water  in  garbage 
disposers. 

96.  Use  trash  compacters  only  when  full. 

97.  Entertain  by  candlelight.  It's  more 
romantic. 

98.  Empty  dust  bags  in  vacuum  cleaners 
frequently. 

99.  Cook  small  meals  in  counter-top  appli- 
ances rather  than  ranges. 

100.  Use  a  timer  to  turn  radios  and  lights 
on  and  off  when  you're  on  vacation. 

101.  Heat  a  ceramic  tile  for  your  bread 
basket  when  baking  dinner  instead  of  using 
an  electric  warmer. 

102.  Close  draperies  to  keep  out  cold  on 
winter  evenings.  Open  them  on  sunny  days 
for  warmth  and  light.  In  summer,  keep  them 
clo.sed  to  block  heat  and  sun. 

103.  Cover  large  windows  with  clear  vinyl 
or  plastic  sheets  during  winter  months.  It's 
one  way  for  apartment  dwellers  to  save 
energy. 

104.  Hang  thermal  draperies. 

105.  Carpet  bare  floors  with  carpeting  hav- 
ing an  R  rating  of  4  or  more. 

106.  Close  off  heat  and  doors  in  bedrooms 
and  congregate  in  one  room.  Family  relations 
are  sure  to  warm  up  while  you  save  energy. 

IN  FASHION  AND  CLOTHES  CARE 

Power  pointers:  It's  fashionable  to  save 
energy.  This  year's  layered  look  is  Just  what'.s 
needed  for  cooler  homes,  offices  and  factories. 
Even  famous  designers  are  contributing  with 
such  things  as  fancy,  warm  underwear  by 
Fernando  Sanchez  and  long,  over-the-elbow 
arm  stockings  from  Halston.  Sweater  up  and 
be  in  style. 

107.  Dress  with  several  light  layers  of 
clothing  such  as  shirt,  sweater  and  Jacket 
or  vested  suit. 

108.  Wear  ribbed  or  opaque  pantyhose  for 
greater  warmth. 

109.  Choose  natural  fibers  for  extra 
warmth.  They  usually  are  produced  with  less 
energy,  too. 

110.  Choose  man-made  fibers  to  save 
Ironing. 

111.  Wear  flannel  pajamas  to  keep  warmer 
at  night. 

112.  Use  a  shawl,  afghan.  blanket,  or  throw 
while  watching  T'V  or  reading. 

113.  Iron  at  lowest  possible  temperature 
settings. 

114.  Do  a  week's  ironing  at  one  time  to  cut 
down  on  numerous  heatings. 

115.  Turn  iron  off  minutes  before  you're 
finished  and  if  Interrupted. 

IN   OVK   STORES 

We've  taken  steps  to  be  power  pinchers  .  .  . 

1.  Lowered  temoeratures  in  stores  to  64° 
to  62°  in  our  Distribution  center  for  heating 
months  Set  temperatures  up  to  78°  for  air 
conditioning. 

2.  Reduced  hours  of  operation  for  escala- 
tors, elevators,  air  flow  equipment,  steam 
presses  and  steamers. 

3.  Upgraded  maintenance  schedules  to  im- 
prove efficiency  of   mechanical   equipment. 

4.  Installed  capacitors  to  correct  power  fac- 
tors where  ratings  were   under  957c- 


5.  Lowered  temperatures  of  hot  water  used 
by  customers  and  employees. 

6.  Added  insulation  to  store  roofs,  en- 
trances and  loading  doors  on  docks. 

7.  Turned  off  air  doors  in  Minneapolis  and 
St.  Paul. 

8.  Installed  timers  on  electrical  circuits  In 
many  areas. 

9.  Reduced  use  of  spotlights  and  show  win- 
dow lighting. 

10.  Recirculted  lighting  for  better  control 
of  specific  areas. 

11.  Reduced  wattage,  where  possible,  by 
using  fewer  fluorescent  tubes  in  fixtures. 

12.  Installed  demand  lighting  equipment 
in  Minneapolis.  Rldgedale,  St.  Cloud  and  the 
Distribution  Center. 

13.  Turned  off  snow  melting  equipment  for 
sidewalks. 

14.  Eliminated  outdoor  display  lights  on 
holidays. 

15.  Starting  to  use  trash  to  heat  hot  water 
for  the  Minneapolis  store. 

16.  Working  with  newly  hired  Dayton 
Hudson  Corporation  energy  consultant  to 
reduce  power  consumption  in  new  and  exLst- 
ing  stores. 

17.  Encouraging  employees  to  help  with 
energy  conservation  methods. 

FOR  MORE  INFORMATION   .  .   . 

Visit  Dayton's  Major  Appliance  Booth  and 
Home  Furnishings  Booth  at  the  Energy 
Savers  Show  in  the  Minneapolis  Audito- 
rium, September  8  through  11. 

Visit  the  NSP  Consumer  Information 
Booth  when  it  comes  to  the  Dayton's  store 
nearest  you  September  15  through  23  and 
talk  to  the  representatives  who  will  have 
pamphlets  on  many  energy  saving  methods 
and  narrate  a  Residential  Energy  Conserva- 
tion Slide  Show,  an  informative  15  minute 
presentation  followed  by  a  questlon-and- 
answer  session. 

Rldgedale:  3  p.m.,  September  15;  Major 
Appliances 

Southdale:  7  p.m.,  September  15;  House- 
wares 

Minneapolis:  Noon.  September  16;  Major 
Appliances 

St.  Paul;  Noon,  September  17;  Major  Ap- 
pliances 

BurnsviUe:  3  p.m.,  September  17;  House- 
wares 

Rosedale:  3  p.m.,  September  19;  House- 
wares 

Brookdale:  7  p.m.,  September  19;  House- 
wares 

Fargo:  Noon,  September  21;   Housewares 

Rochester:  Noon,  September  22;  Major  Ap- 
pliances 

St.  Cloud:  Noon,  September  23;  House- 
wares 


AIR  POLLUTION  IN  THE   NATION'S 
CAPITAL 

Mr.  ANDERSON.  Mr.  President,  my 
colleagues  will  recall  the  extensive  debate 
on  the  Senate  floor  and  in  the  conference 
committee  with  the  House  on  the  Clean 
Air  Act  of  1977.  concerning  the  effects  on 
public  health  of  air  pollution.  Several  of 
my  colleagues  on  the  Environment  and 
Public  "Works  Committee  and  I  raised  the 
example  of  'Washington,  D.C..  as  evidence 
that  the  automobile  causes  air  pollution 
and  that  air  pollution  is  harmful  to  pub- 
lic health. 

Mr.  President,  the  lead  stor^f  in  several 
editions  of  the  September  13  Washington 
Star  concerned  the  record  air  pollution 
here  during  the  summer  months.  The  ar- 
ticle. "Record  Pollution  Increases  Sick- 
ness," details  the  situation  we  know  all 
too  well,  that  this  city  endured  its  worst 
onslaught  of  air  pollution  this  summer. 
The  article  reports  that  47  days  this  year. 


the  air  pollution  index  exceeded  100.  or  a 
condition  described  as  "very  unhealthy." 
The  article  does  not  mention  that  so  far 
this  year  for  an  additional  29  days,  the 
index  was  recorded  between  50  and  100 
or  "unhealthy."  For  a  total  of  76  days 
this  summer  we  in  this  city  had  to 
breathe  unclean  air. 

Mr.  President,  the  Washington  Star 
article  is  clear  and  distressing  evidence 
that  until  the  automobile  emission  stand- 
ards provided  in  the  Clean  Air  Act  of 
1977  are  fully  implemented  on  1981  model 
cars,  that  this  urban  area,  along  with 
many  others  around  this  country,  will 
continue  to  be  subjected  to  air  pollution, 
the  extent  to  which  will  only  be  con- 
trolled by  the  vagaries  of  summer  weath- 
er patterns. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  September  13  Washington 
Star  article,  "Record  Pollution  Increases 
Sickness."  by  Mary  Ann  Kuhn,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Record  PoLnrriON  Increases  Sickness — 
Most  Blame  Automobiles  and  Stagnant 
Air  for  47  "Very  Unhealthy"  Days  This 
Summer 

(By  Mary  Ann  Kuhn) 
May   in   Washington.   Dirty   Air.  June   In 
Washington.  Dirty  Air.  July  and  August  and 
September.  Dirty  Air. 

"This  was  another  episode  in  the  history 
of  Washington's  rotten  summer."  said  John 
Emblck,  director  of  the  Metropolitan  Coali- 
tion for  Clean  Air. 
It  was  more  than  that. 

Washington's  air  throughout  this  sum- 
mer was  the  dirtiest  ever  recorded  in  terms  of 
number  of  days  air  pollution  alerts  were  in 
effect  and  the  number  of  days  that  air  quali- 
ty index  reached  the  "very  unhealthy"  mark 
of  100  or  more. 

And  the  air  pollution  alert  season  Is  not 
over.  It  Is  conceivable  another  alert  could  be 
called  before  this  month  Is  over.  Last  year. 
for  intsance,  the  last  alert  was  in  effect  until 
Sept.  15. 

According  to  data  compiled  each  year  since 
1973  by  the  Metropolitan  Washington  Coun- 
cil of  Governments,  there  were  30  days  In 
which  alerts  were  in  effect  between  May  20 
and  Sept.  3  this  year  and  there  were  47  days 
in  which  the  air  quality  Index  reached  100 
or  more. 

The  air  was  so  dirty  this  summer  that  an 
increasing  number  of  area  residents  suffered 
from  its  ill  effects  and  many  more  of  them 
wheezed,  sneezed  and  coughed  their  way  Into 
hosptials  for  treatment,  compared  to  last 
summer. 

"We  probably  had  twice  as  many  patients 
as  we  did  last  summer,"  said  Dr.  Alfred  Mun- 
zer.  associate  director  of  the  department  of 
pulmonary  medicine  at  Washington  Advent- 
ist  Hospital  in  Takoma  Park.  "These  are 
people  who  have  emphysema,  chronic  bron- 
chitis, who  developed  noisy  breathing,  in- 
creased coughing." 

At  Washington  Adventlst.  Munzer  said 
"we  have  been  a  lot  busier  treating  peopUi 
with  respiratory  complaints  during  this  par- 
ticular summer.  Most  people  who  develop 
respiratory  problems  from  air  pollution  stay 
at  home.  So  what  we  are  really  seeing  Is  the 
tip  of  the  iceberg." 

Munzer.  who  Is  also  vice  president  of  the 
DC.  Thoracic  Society,  a  part  of  the  D.C.  Lung 
Association,  said  the  increase  in  patients  with 
respiratory  Illnesses  caused  by  dirty  air  was 
seen  in  other  area  hospitals  as  well,  although 
hospitals  don't  keep  an  actual  count  of  these 
cases. 
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At  Georgetown  University  Hospital,  "the 
physicians  and  nurses  on  duty  In  the 
emergency  room  seemed  to  think  there  was 
a  probable  Increase  In  the  number  of  respira- 
tory Illnesses  we  saw  this  summer  com- 
pared to  last  summer."  said  Dr.  Michael 
Rolnlck.  chief  resident  of  the  emergency 
room. 

"There  definitely  was  an  Increase  during 
the  days  of  high  pollution  counts,"  he  said. 
At  Suburban  Hospital's  emergency  room 
the  number  of  persons  seeking  treatment  for 
respiratory  problems  "was  noticeably  lower" 
than  in  previous  years,  according  to  a  spokes- 
man. But  then,  during  the  last  air  pollu- 
tion alert,  "we  had  a  sudden  upsurge  for  a 
period  of  five  days  which  was  more  than  In 
previous  years.  We  were  seeing  an  average 
of  three  or  four  persons  a  day  for  those 
five  days  Until  then  we  were  seeing  one  or 
two  persons  a  week." 

Dr.  Harold  Sliver,  who  Is  In  private  prac- 
tice specializing  In  respiratory  Illnesses  and 
who  also  Is  a  professor  of  clinical  medicine 
at  George  Washington  Medical  Center,  said 
he  noticed  in  his  own  practice  that  many  of 
the  people  he  saw  for  treatment  of  asthma, 
emphysema  or  bronchitis  "reported  greater 
dlfnculty  breathing"  this  summer.  While 
there  was  no  noticeable  Increase  In  the 
number  of  patients  he  saw.  there  was  "an 
Increase  In  the  severity  of  the  Illness  and  the 
amount  and  type  of  medication  was  stronger" 
for  those  he  did  treat,  he  said. 

In  contrast  with  the  other  hospitals,  the 
Washington  Hospital  Center  saw  no  Increase 
this  summer  over  last  summer,  said  a  spokes- 
man. One  of  the  doctors  there  suggested  that 
this  may  be  because  "people  are  becoming 
more  sophisticated  and  they  are  staying  home 
and  taking  better  care  of  themselves"  on 
those  days  of  hl?h  air  pollution. 

While  so  far  this  year  there  have  been 
six  air  pollution  alerts  compared  to  a  total 
of  eight  last  year,  the  alerts  this  year  lasted 
for  a  longer  period  of  time— 30  davs— com- 
pared to  26  days  last  year. 

The  47  days  this  year  In  which  the  air 
quality  Index  reached  the  "very  unhealthy" 
mark  of  100  or  more  Is  three  more  than  the 
total  of  44  davs  last  year.  No  alert  was  called 
on  these  davs  because  certain  other  weather 
conditions  weren't  met. 

There  were  five  pollution  alerts  declared 
In  1973,  one  In  1974.  four  In  1975,  e'ght  In 
1976  and  six  so  far  this  year,  accordlne;  to 
the  Metropolitan  Washington  Council  of 
Governments. 

Tbe  highest  reading  ever  recorded  was 
180  on  Au".  1,  197.5  Last  veir  the  peak  read- 
ing was  175  on  Julv  28.  This  summer  the 
hl'^ie^t  was  147  on  Julv  16. 

Whv  was  the  air  'o  r<|rtv  th's  summer'? 
"Too  much  automobile  drlvin?."  said  clean 
air   advocaf   EmhlcV.    naming   thit    as    the 
single  mo-Jt  Important  factor  that  makes  the 
air  so  dirty. 

"Meteorology  has  a  lot  to  do  with  It."  said 
a  District  transportation  official.  "Stagnant 
air  prevents  our  atmosphere  from  being 
cleansed." 

"It's  mainly  a  transportation -caused  prob- 
lem, principally  the  automobile.  "  said  James 
E.  Clark,  assistant  director  of  the  DC  De- 
partment of  Transportation.  "The  number  of 
people  driving  their  own  automobiles  con- 
tinues to  go  up  each  year." 

"We  had  very  few  inflows  of  fresh  air  . 
very  few  cool  air  outbreaks,"  said  Jim  Hand, 
an  air  pollution  meteorologist  with  the  Na- 
tional   Weather    Service     "We    didn't    have 
widespread  rain  systems  to  wash  out  the  air." 

The  two  don't  mix— this  interaction  be- 
tween automobile  exhausts  and  sunlight — as 
this  summer  and  recent  summers  show. 

There  are  programs  to  clean  up  the  air  by 
cutting  back  on  auto  use  and  auto  emissions 
but  for  various  reasons  the  programs  haven't 
been  fully  implemented  or  they  are  still  in 
the  planning  stage  or  they  are  wrapned  up  In 
red   tape  or  many  residents  aren't  worried 


enough  about  dirty  air  to  take  steps  them- 
selves to  cut  back  on  auto  use. 

"The  policy  in  this  area  has  been  one  of 
delay, "  said  Embick.  "I  don't  think  this  area 
has  really  done  anything  to  restrict  auto 
traffic.  It's.  "We  will  build  express  bus  lanes. 
Or  we  will  do  this.  Or  we  will  do  that.'  " 

"We  are  just  not  moving  fast  enough  In 
trying  to  cut  down  on  the  amount  of  emis- 
sion pumped  into  the  atmosphere."  said  city 
transportation  official  Clark.  "It's  not  because 
of  a  lack  of  will.  We  Just  can't  get  it  done 
fast  enough. 

"In  essence,  the  problem  is  that  the  total 
amount  of  travel  in  this  region  hasn't  gone 
down.  We  are  not  getting  a  sufficient  amount 
of  car  pooling  to  make  a  difference  In  air 
pollution. 

"The  amount  of  bus  use  in  this  region  has 
not  gone  up  either.  But  we  would  have  a 
much  worse  air  pollution  problem  if  we  didn't 
have  the  amount  of  people  we  have  riding 
the  buses  now." 

Clark  added.  "Metro  will  have  a  tremen- 
dous impact"  when  the  subway  is  finished. 
He  and  other  officials  said  It  Is  too  soon  to 
tell  whether  the  opening  of  the  subway  this 
summer  has  had  any  noticeable  effect  on 
curbing  air  pollution  by  cutting  down  on 
auto  use. 

There  are  several  programs  in  the  works 
now  that  should  have  an  effect  on  curbing 
air  pollution  next  year,  Clark  said.  One  is  to 
Install  more  priority  bus  lanes  to  make  it 
easier  to  get  through  city  streets.  Some  are 
being  designed  "right  this  minute."  he  said, 
adding  that  $500,000  worth  of  bus  lanes 
should  be  in  use  by  the  end  of  this  year. 
"We  are  also  working  with  the  federal  gov- 
ernment in  trying  to  persuade  them  to  have 
commercial  rates  at  their  federal  parking 
facilities.  "  said  Clark,  who  cited  the  Penta- 
gon, where  federal  employes  have  free  park- 
ing, as  an  example.  "Free  parking  Is  an  In- 
centive to  travel  by  auto  and  to  travel  alone." 
Clark  said  an  Intergovernmental  task  force 
representing  the  District.  Maryland.  Virginia 
and  the  federal  government  has  been  estab- 
lished to  discuss  instituting  these  commer- 
cial rates.  Its  first  meeting  Is  Sept.  20. 

"It  takes  time  to  Implement  programs." 
said  Clark,  adding  that  tailpipe  emission 
standards  have  been  relaxed  and  auto  manu- 
facturers have  been  given  more  time  to  meet 
standards. 

A  program  that  had  "a  small  effect"  in  cut- 
ting down  pollution  was  the  installation  this 
summer  of  a  device  on  gas  station  pump 
nozzles  in  the  District  which  captures  gases 
as  a  car's  tank  is  being  filled,  according  to 
Vernon  Krause.  air  program  manager  within 
the  Council  of  Governments. 

Krause  also  said  the  District  government 
has  expanded  its  car  pooling  program  for  city 
employes.  He  said  city  employes  have  to  pay 
commercial  parking  rates.  He  noted  that  resi- 
dential parking  permits  have  gone  into  effect 
in  various  parts  of  the  city. 

"Taken  altogether."  he  said,  "those  little 
thintrs  add  up  somewhat." 
What's  in  store  for  the  summer  of  '78? 
"Assuming  the  weather  is  exactly  the  same, 
my  feeling  is  we  are  likely  to  see  some  prog- 
ress." said  transportation  official  Clark. 

By  then,  he  said,  the  subway  will  be  run- 
ning to  Sliver  Spring.  The  priority  bus  lanes 
will  be  in  operation.  There  will  be  commer- 
cial rates  at  federal  parking  facilities,  he  said. 
"I  think  there  will  be  an  Improvement 
next  summer."  Clark  said.  "But  I'm  not  say- 
ing we  are  not  going  to  have  any  pollution 
alerts. 

"If  the  maximum  number  of  people  were 
car  pooling,  if  the  maximum  number  of 
people  were  taking  the  Metro,  we'd  have  this 
licked." 


during  the  past  13  years.  As  a  result, 
some  misconceptions  may  have  arisen, 
I  am  convinced  these  will  be  dispelled 
when  the  facts  of  the  treaty  become 
more  widely  known. 

For  example,  some  people  were  justifi- 
ably concerned  that  we  might  have  to 
give  up  our  continuing  right  to  protect 
the  canal  against  threats  from  within 
and  without.  At  President  Carter's  in- 
sistence, our  negotiations  made  clear  to 
the  Panamanian  negotiators  that  we 
reserve  the  unlimited  right  to  inter- 
vene— both  under  the  basic  treaty  until 
the  year  2000.  and  under  the  neutrality 
treaty  thereafter. 

Similarly,  some  people  feared  that 
with  Panama  in  control,  some  other 
power  might  come  in  and  construct  a 
sea-level  canal  and  cut  us  out.  But  the 
United  States  has  gotten  a  firm  treaty 
commitment  that  we  will  be  directly  in- 
volved in  any  sea-level  canal  or  any 
modification  to  accomodate  large  mod- 
ern warships  and  cargo  ships  that  can 
not  fit  through  the  present  waterway. 

Still  others  felt  that  an  abrupt  trans- 
fer might  disrupt  efficient  operation  of 
the  canal.  The  basic  treaty,  however, 
continues  overall  U.S.  management  until 
the  end  of  this  century,  thereby  ex- 
plicitly assuring  continuous  U.S.  control 
prior  to  that  date. 

The  Panama  Canal  treaties  will 
strengthen  our  national  security  inter- 
ests in  Panama  and  throughout  Latin 
America. 

Under  terms  of  the  treaties — as  we 
understand  them  and  the  basis  on  which 
I  will  vote  for  ratification — the  United 
States  retains  indefinitely  the  right  to 
take  whatever  action  we  deem  necessary 
to  defend  the  canal  against  any  threat. 
Similarly,  the  treaties  guarantee  the  per- 
manent and  unconditional  right  of  U.S. 
warships  to  pass  through  the  canal— 
with  priority  in  the  event  of  an  emer- 
gency. 

The  Panamanian  Government  is  on 
notice  that  this  is  our  understanding  of 
the  agreement.  Obviously  we  will  not 
consider  ourselves  bound  by  any  other 
interpretation. 

We  not  only  keep  all  the  authority  we 
now  have  to  assure  an  open,  safe,  and  ef- 
ficient canal,  we  pick  up  some  new  and 
valuable  assets  besides. 

Under  the  treaties  Panama — now  only 
an  unwilling  host — will  have  a  greater 
stake  in  protecting  the  canal  and  keeping 
it  open  and  neutral.  So  will  other  coun- 
tries in  Latin  America  that  for  seven  dec- 
ades have  resented  the  claim  that  the 
United  States  "owns"  a  part  of  an  inde- 
pendent nation  in  Central  America. 

United  States  national  interests  de- 
pend upon  the  proper  use  and  assured  se- 
curity of  the  canal,  not  upon  its  owner- 
ship. And  U.S.  national  interests  will  be 
far  more  secure  when  Panama  and  other 
Latin  American  nations  are  our  genuine 
friends  and  allies  and  are  committed  to 
similar,  mutually  beneficial  goals. 

Our  highest  military  leaders — the 
Joint  Chiefs  of  Staff — unanimously 
agree. 
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MISCONCEPTIONS  ABOUT  PANAMA  BERT  LANCE 

Mr.  CRANSTON.  Mr.  President,  nego-  Mr.  EAGLETON.  Mr.  President,  yes- 

tiations  on  the  Panama  Canal  treaties  terday  Mr.  Bert  Lance  testified  before 

went  through  several  discussions  stages  the  Senate  Governmental  Affairs  Com- 


mittee. So  much  has  been  written,  al- 
leged, and  charged  about  Mr.  Lance  over 
the  past  2  months. 

Yesterday's  testimony  was,  to  my 
knowledge,  the  first  opportunity  for  Mr. 
Lance  to  set  forth  fully  his  answers  to 
the  various  charges  and  allegations. 

So  that  all  my  colleagues  can  read  Mr. 
Lance's  statement,  I  ask  unanimous  con- 
sent that  the  text  of  his  statement  be 
printed  in  the  Record. 

There  teing  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Bert  Lance  Before  the  Senate 

Governmental   Affairs    Committee,    Sep- 
tember 15,  1977 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  am  here  today  not  only  to  make 
this  statement  and  to  answer  any  questions 
you  may  have,  but  also  to  speak  directly  to 
the  American  people.  Many  charges  and  ac- 
cusations Involving  me  have  been  brought 
to  their  attention  until  I  am  sure  they  won- 
der what  kind  of  man  I  really  am. 

They  will  know  me  much  better  when  I 
have  finished  testifying  before  this  Com- 
mittee. Because  I  intend  to  answer  every 
charge  that  has  been  made,  and  I  shall  an- 
swer every  question  that  is  asked,  to  the  best 
of  my  ability. 

I  have  infinite  faith  in  the  fairness  of  the 
American  people.  I  welcome  them  as  the  Jury 
in  this  proceeding,  for  I  am  secure  and  com- 
fortable knowing  that  my  conscience  Is  clear 
and  that  the  people's  verdict  will  be  a  fair 
and  Just  one. 

I  believe  it  would  be  of  value  if  I  spoke 
briefly  of  my  background  and  training. 

I  was  born  in  Gainesville,  Georgia  on  June 
3,  1931.  My  father  was  the  president  of  Young 
Harris  College  In  the  mountains  of  northeast 
Georgia. 

When  I  was  a  boy,  we  moved  to  Calhoun, 
Georgia,  where  my  lather  became  superin- 
tendent of  the  city  school  system.  In  Cal- 
houn I  started  working  at  an  early  age.  I 
delivered  special  delivery  letters  for  the  Post 
Office,  worked  at  a  local  grocery  store  and, 
after  school  each  day,  had  a  job  at  the  local 
theater.  I  came  to  know  the  people  of  Cal- 
houn. 

I  went  to  Emory  University  and  later  the 
University  of  Georgia,  but  left  college  to 
take  a  job  at  the  Calboun  First  National 
Bank  in  1952  to  support  my  wife  and  new 
son. 

I  started  as  a  teller  at  the  bank  at  $90.00  a 
month.  By  1958,  my  wife  and  I  pooled  our 
resources,  and  bought  our  first  stock  in  the 
Calboun  Bank.  In  1963,  at  age  32,  I  was 
elected  President  of  the  bank. 

In  1966,  I  met  President  Carter  and  be- 
came a  friend  of  his.  I  supported  him  both 
times  he  ran  for  Governor  and,  after  he  was 
elected,  I  accepted  the  position  of  Director 
of  the  State  Highway  Department.  I  am 
proud  of  the  progress  that  was  made  in  that 
Department.  I  believe  it  ranks  today  with 
the  best  in  the  country.  When  I  asstimed  the 
directorship  of  the  Department,  it  was  the 
largest  and  most  controversial  department 
in  Georgia  state  government.  Working  closely 
with  the  people  in  the  Department,  we  made 
important  changes.  For  the  first  time  in 
Georgia  history,  roads  were  allocated  on  the 
basis  of  real  need  rather  than  political  con- 
siderations. We  were  able  to  improve  the 
quality  of  service  to  the  people  of  Georgia 
while  at  the  same  time  we  substantially  re- 
duced the  number  of  employees. 

In  1974,  I  ran  for  Governor  of  Georgia.  I 
gave  it  everything  I  had  and  missed  the 
crucial  runoff  by  about  one  percent. 

In  December  1974,  I  was  offered  the  posi- 
tion of  President  of  the  National  Bank  of 
Georgia.  I  accepted  because  I  felt  that  I  had 
reached    the    point    in    my    career    where, 


through  my  intimate  knowledge  of  the 
state  and  the  numerous  contacts  I  had  made, 
I  could  make  a  unique  contribution  to  the 
growth  and  standing  of  the  bank  as  well  as 
the  economic  development  of  the  state. 

Much  has  been  said  in  the  press  recently 
about  my  management  of  the  Calhoun  Bank 
and  the  National  Bank  of  Georgia.  Let  me 
recite  some  facts  which  have  not  been 
brought  to  the  attention  of  the  public.  Dur- 
ing the  period  I  served  as  President  and 
Chairman  of  the  Calhoun  Bank,  Its  deposits 
increased  from  $11  million  to  $49  million.  Its 
assets  increased  from  $11.9  million  to  $54.1 
million. 

At  the  National  Bank  of  Georgia,  the  re- 
sults were  even  more  dramatic.  In  the  two 
years  of  1975  and  1976,  its  deposits  increased 
50  percent  and  its  assets  increased  from 
$254  million  to  $404  million. 

Because  of  the  volume  of  unfavorable 
publicity  these  past  weeks.  It  may  come  as 
a  surprise  when  I  say  that  no  depositor  in 
either  the  Calhoun  Bank  or  the  National 
Bank  of  Georgia  ever  lost  a  cent  while  I  was 
with  those  banks. 

In  addition,  I  have  read  many  critical 
stories  devoted  to  family  loans  and  over- 
drafts. I  want  you  to  know  and  understand 
that  every  overdraft  has  been  paid  in  full. 

From  January  1975  to  the  end  of  1976,  I 
served  as  President  of  the  National  Bank  of 
Georgia.  Following  the  election,  President- 
elect Carter  asked  me  to  serve  In  his  new  ad- 
ministration as  Director  of  Office  of  Man- 
agement and  Budget.  In  January  of  1977  I 
was  confirmed  by  this  Committee  and  the 
Senate. 

Then  in  late  May  the  questions  began  and 
gradually  grew  Into  a  full-fledged  Investiga- 
tion. Now.  today,  after  weeks  of  accusations  I 
have  my  opportunity  to  tell  you  how  I  feel 
about  these  events. 

We  have  been  hearing  a  great  deal  lately 
about  the  subject  of  human  rights.  We  have 
been  outspoken  in  our  criticism  of  certain 
totalitarian  governments  for  the  manner  in 
which  the  rights  of  their  citizens  have  been 
violated.  Implicit  in  our  criticism  has  been 
the  suggestion  that  it  is  different  in  our 
country.  We  proudly  point  to  the  Constitu- 
tion and  ovir  Bill  of  Rights  and  smugly  com- 
pare our  shining  record  in  this  field  with  the 
harsh  and  oppressive  actions  of  other  nations. 

I  wonder. 

I  wonder,  because  my  experience  these  last 
weeks  has  been  one  of  profound  shock  and 
disappointment. 

The  rights  that  I  thought  I  had  as  an 
American  have  been  treated  in  the  most  ir- 
responsible and  destructive  manner.  The 
basic  American  principle  of  Justice  and  fair 
play  has  been  pointedly  ignored  by  certain 
members  of  this  Committee.  Certain  persons 
have  publicly.  In  effect,  brought  in  a  verdict 
of  "guilty"  before  I  have  been  given  the  op- 
portunity to  present  my  side  of  the  case.  It 
has  been  a  saddening  and  disillusioning  ex- 
perience. 

Let  me  be  more  specific. 

The  Fifth  Amendment  to  the  Constitution 
provides  that  no  person  shall  be  deprived  of 
life,  liberty  or  property  without  due  process 
of  law.  All  my  adult  life  I  have  been  a  banker. 
My  reputation,  in  effect,  has  been  my  life  and 
my  property.  I  have  had  the  confidence  and 
respect  of  the  people  of  my  state  and  the 
t AO  banks  with  which  I  have  been  associated 

But  now  my  reputation  has  been  ques- 
tioned. Charge  has  followed  charge.  Accusa- 
tions have  poured  forth,  accompanied  by 
prompt  and  destructive  interpretations,  by 
certain  members  of  this  body.  Ready-made 
opinions  have  been  offered  affecting  my 
character,  my  ability,  and  my  integrity. 

And  yet.  not  until  today  have  I  been  given 
the  opportunity  to  answer  the  charges  that 
have  been  made.  Some  of  the  claims  are  er- 
roneous, some  are  misrepresented,  some  are 
exaggerated,  and  some  are  completely  mis- 


understood because  those  making  the  charge 
do  not  have  all  the  facts. 

And  in  the  process,  the  rights  that  I 
thought  that  I  possessed  have,  one  by  one, 
gone  down  the  drain. 

Let  me  give  you  a  dramatic  example  of 
what  T  am  referring  to. 

On  Monday,  September  5  (Labor  Day)  the 
Atlanta  Journal  and  Constitution  carried 
a  major  front  page  story  with  the  lurid  head- 
line, "Swindler  Implicates  Lance." 

In  the  body  of  the  story,  it  appeared  that 
investigators  of  this  Committee  had  gone 
to  the  federal  prison  In  which  one  Billy  Lee 
Campbell  is  Incarcerated.  The  Atlanta  paper's 
story  stated  that  there  were  three  investiga- 
tors from  this  Committee  and  tha.t  they  had 
obtained  an  affidavit  from  Campbell  assert- 
ing that  Lance  was  implicated  in  the  bank 
embezzlement  which  had  sent  Campbell  to 
prison  for  eight  years.  The  Ftory  further 
stated  that  the  three  investigators  had  re- 
turned promptly  to  Washington  and  had 
consulted  Immediately  with  this  Committee. 

On  the  same  day,  September  5,  that  the 
story  appeared  In  the  Atlanta  paper.  Senators 
Riblccff  and  Percy  made  a  much  publicized 
call  upon  President  Carter.  They  asked  Presi- 
dent Carter  to  force  Lance  to  resign,  and 
gave  as  the  reason  that  they  had  received 
"allegations  of  Illegality"  Involving  Lance. 

Much  attention  was  given  in  the  press  to 
the  Billy  Lee  Campbell  accusation.  The  New 
York  Times  sub-head  was.  "Illinois  Senator 
Says  Some  Charges  Were  Made  by  Banker, 
Now  In  Jail,"  (New  York  Times.  Tuesday. 
September  6.  1977). 

The  net  result  of  the  developments  of 
Labor  Day.  1977.  was  to  inform  the  American 
people  that  Lance  who  was  already  under 
attack  was  now  Involved  in  some  serlotis 
"illegality"  that  had  something  to  do  with 
"embezzlement"  that  was  of  such  sinister 
proportions  that  the  two  Senators  felt  com- 
pelled to  ask  that  Lance  be  fired. 

This  was  the  last  straw  for  many  people. 
Even  some  of  my  friends  felt  there  must  be 
something  to  the  charge,  or  it  would  not 
have  been  uttered  by  a  United  States 
Senator. 

Now  the  question  is:  Were  my  human 
rights  protected?  Were  the  rights  of  a  citi- 
zen to  fair  and  decent  treatment  properly 
accorded? 

We  will  let  the  American  people  answer 
that  question. 

Here  are  the  facts. 

The  accusations  by  members  of  this  Com- 
mittee which  were  passed  on  to  the  Presi- 
dent, and  which  were  so  damaging  to  me. 
were  based  upon  the  unsupported  and  un- 
verified statement  of  a  man  In  the  federal 
penitentiary. 

Did  the  three  Committee  investigators  at- 
tempt to  verify  the  extremely  serious  charge 
made  by  this  convicted  felon  before  the  story 
was  leaked  to  the  press? 

Not  so  far  as  we  can  ascertain. 

If  someone  were  searching  for  the  facts 
Instead  of  a  "smear",  the  obvious  first  step 
would  be  to  go  to  the  Assistant  U.S.  Attorney 
who  prosecuted  Billy  Lee  Campbell.  His  name 
is  Jeffrey  B.  Bogart.  He  would  have  been  easy 
to  find  for  he  was  still  the  Assistant  U.S. 
Attorney  at  that  time.  If  they  had  talked  with 
Mr.  Bogart.  they  would  have  learned  from 
him  that  Campbell  at  no  time  attempted  to 
Implicate  Lance  or  anyone  else.  Mr.  Bogart 
has  been  quoted  as  saying:  "It's  my  recollec- 
tion that  he  said  he  took  it  all.  At  no  time 
in  open  court  did  he  indicate,  in  mitigation. 
that  there  were  any  other  people  involved." 

If,  by  chance,  any  possible  skepticism  re- 
mained, the  Investigator  could  have  called 
upon  the  lawyer  who  defended  Campbell  In 
the  embezzlement  case.  He  would  have 
learned  from  him  that  In  the  many  months 
he  represented  Campbell,  and  in  Innumer- 
able conferences,  Campbell  never  In  any  way 
implicated  Lance  In  the  embezzlement. 
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The  transcripts  In  Federal  Court  show  that 
the  Judge  questioned  Campbell  In  great  de- 
tail, but  Campbell  again  did  not  Involve 
Lance  In  any  embezzlement. 

Apparently,  no  steps  of  this  kind  were 
taken  by  the  investigators.  They  talked  to 
Campbell — received  an  unsupported  accusa- 
tion— brought  It  to  the  Committee — two  of 
whose  members  promptly  took  It  to  the  White 
House  and  then,  at  a  press  conference.  In- 
formed the  American  people  that  they  had 
reported  the  Campbell  charge  to  the  Presi- 
dent. 

A  curious  epilogue  should  be  mentioned. 
Although  the  Atlanta  paper  reported  that 
the  Committee  Investigators  obtained  an 
■•affldavlt"  from  Campbell,  this  proved  to  be 
untrue.  Not  only  would  Campbell  not  give 
an  affidavit,  he  would  not  even  permit  his 
conversation  to  be  taped. 

This  is  the  background  of  the  accusation 
that  has  brought  such  pain  to  me.  to  my  wife, 
and  to  members  of  my  family. 

And  the  entire  tragic  and  Irresponsible  in- 
cident could  have  been  prevented  by  one 
simple  telephone  call.  If  I  had  been  called. 
I  could  have.  In  five  minutes,  told  them  who 
should  be  seen  to  get  the  true  story. 

One  lesson  I  have  learned  from  this  experi- 
ence Is  to  be  mighty  careful  in  the  future 
when  I  am  discussing  basic  human  rights. 

Over  these  past  weeks,  as  charge  alter 
charge  has  been  leveled  against  me,  I  have 
attemoted  to  keep  a  record  of  them.  I  have 
carefully  checked  my  own  knowledge  and 
recollection.  I  have  consulted  with  others 
who  have  been  Involved,  and  I  have  read 
many  records  castine  light  upon  the  circum- 
stances of  the  various  incidents, 

I  now  wish,  in  as  orderly  a  minner  as  pos- 
sible, to  designate  the  accusation  and  to  sup- 
ply the  answer  as  I  know  it. 

DISCLOSURE     TO     THE     COMMITTEE     ON     COVEIN- 
MENTAL  AFFAIRS  AT  TIME  OF  CONFIRMATION 

Perhaps  the  most  fundamental  charge  to 
be  discussed  at  this  hearing  is  the  allegation 
that  I  failed  to  disclose  all  pertinent  facta  to 
this  Committee  at  the  time  of  my  confirma- 
tion hearing.  This  oft-repeated  accusation  by 
certain  members  of  this  Committee  was  read- 
ily seized  upon  by  the  press  who  sought  to 
denigrate  me— and  Indeed  the  Carter  Admin- 
istration—with suggestions  of  a  "cover-up". 

Members  of  this  Committee  have  been 
quoted  In  the  national  press  as  having  raid 
the  Committee  had  been  "misled"  prior  to 
my  confirmation. 

Senator  RiblcofT  is  reported  In  The  New 
York  Times  as  saying  "My  feeling  is  that  If 
the  Committee  had  all  the  information  we 
now  have,  it  would  have  been  very  difficult 
for  him  to  have  been  confirmed."  (Wednes- 
day, September  7.)  His  theme  has  been 
echoed  by  other  members  of  the  Committee 
during  the.«e  hearings. 

The  newspapers  have  made  this  allegation 
their  favorite  theme.  James  Reston.  for  ex- 
ample, states  in  his  column  of  September  7. 
1977.  "Either  Lance  deceived  Carter  by  with- 
holding information  from  him  ...  or  Carter. 
if  he  had  the  information,  deceived  the  Con- 
gress." 

On  Monday  of  this  week.  The  Washington 
Post  quotes  Senator  Jackson,  who  a-sserted 
that  "the  m.\jor  Item  of  Inquiry"  at  the  hear- 
ing Is  whether  damaging  information  about 
me  was  withheld  from  the  Committee  during 
my  confirmation  hearings.  I  quite  agree  with 
the  Senator. 

At  the  time  this  Committee  commenced 
Its  Investigation  of  mv  qualifications  to  be 
Director  of  the  Office  of  Management  and 
Budget  I  submitted  detailed  WTltten  infor- 
mation outlining  mv  personal  and  fin.incial 
background.  In  addition.  I  specifically  au- 
thorized this  Committee  to  obtain  any  fur- 
ther "wTltten  opinions  as  you  may  deem 
appropriate  In  Investigating  my  nomination." 

Prior  to  a  confirmation  hearing,  it  Is  cus- 
tomary for  the  nominee  to  meet  with  Senate 


investigators  to  explore  his  qualifications  for 
the  office,  provide  explanation  and  informa- 
tion as  to  his  personal  and  financial  back- 
ground, and  In  general,  answer  any  questions 
that  are  raised.  I  attended  such  a  meeting 
with  Senate  investigators  on  January  13, 
1977.  Also  present  at  the  meeting  were  my 
attorney.  Harvey  Hill,  and  Mr.  Thomas 
Mitchell,  the  man  who  was  to  be  the  trustee 
of  the  blind  trust  which  would  be  established 
under  the  Administration's  new  guidelines. 
The  Senate  investigators  of  this  Committee 
who  attended  that  meeting  included  Mr. 
Richard  Wegman,  Chief  Counsel  and  Staff 
Director.  John  B.  Chllders,  Chief  Counsel  to 
the  Minority,  and  David  R.  Schaeffer.  former 
counsel  to  the  Committee  and  Special  Assist- 
ant to  Senator  Riblcoff,  During  the  course  of 
that  meeting,  I  disclosed  to  the  representa- 
tives of  this  Committee  the  various  financial 
matters  which  now  are  the  focus  of  this 
hearing. 

At  our  meeting  on  January  13,  I  discussed 
with  the  Committee  investigators  mv  pre- 
vious relationship  with  the  National'  Bank 
of  Georgia  and  the  Calhoun  First  National 
Bank.  We  discussed  my  financial  assets  and 
liabilities,  including  loans  I  had  obtained 
from  various  banks.  We  discussed  in  detail 
the  entire  matter  concerning  the  Calhoun 
First  National  Bank's  Involvement  in  my  1974 
gubernatorial  race,  Iticluding  overdrafts  in- 
curred by  my  Campaign  Committee,  the  in- 
vestigation by  the  Comptroller's  Office  and 
the  subsequent  referral  of  this  case  to  the 
Department  of  Justice.  I  advised  them  of  my 
personal  overdrafts.  We  discussed  previous 
financial  problems  of  the  Calhoun  First  Na- 
tional Bank  and  their  current  status.  Spe- 
cifically. I  disclosed  and  we  dl.scussed  the 
Agreement  between  the  Office  of  the  Comp- 
troller of  the  Currercy  and  the  Calhoun  First 
National  Bank.  We  furthsr  dl.scussed  the  fact 
that  the  Agreement  had  been  removed  in 
November,  1976  by  the  Regional  Administra- 
tor of  the  Comptroller's  Office. 

Statements  taken  in  the  recent  Internal 
Revenue  Service  Investigation  of  the  Comp- 
troller's Office  confirms  my  present  testimony. 
Mr.  Chllders.  who  was  present  at  the  Janu- 
ary 13  meeting,  was  Interviewed  during  the 
IRS  Investigation.  His  statement,  which  was 
released  last  Friday,  reveals  that  Mr.  Childer? 
and  Mr.  Schaeffer  of  the  Committee  had  tele- 
phone conversations  on  January  17  and  18 
with  Mr.  Robert  Bloom,  then  Acting  Comp- 
troller of  the  Currency,  during  which  the 
Committee  Investigators  asked  Mr.  Bloom 
"about  the  campaign  and  personal  overdrafts 
of  Mr.  Lance  and  his  family."  Mr.  Bloom  In- 
dicated to  them  that  overdrafts  of  $100,000 
to  S200.000  would  be  "In  the  ballpark."  In 
those  conversations  Mr.  Bloom  also  advised 
the  Senate  investigators  that  "the  campaign 
overdrafts  were  referred  to  the  Department 
of  Justice  and  Justice  declined  prosecution." 
Finally.  Mr.  Bloom  told  the  Senate  Investi- 
gators "that  personal  overdrafts  of  the  Lance. 
David,  and  Chance  families  had  been  handled 
internally  and  administratively,  and  had  been 
paid  with  interest." 

Mr.  Schaeffer's  testimony  In  connection 
with  the  Internal  Revenue  Service  investiga- 
tion again  confirms  that  Senate  Investigators 
of  this  Committee  were  fully  cognizant  at 
the  time  of  my  confirmation  hearing  of  "pos- 
sible problems  Involving  overdrafts  by  Mr. 
Lance  and  his  family  at  the  Caihouii  Na- 
tional Bank  and  possible  campaign  viola- 
tions." Mr.  Schaeffer  testified  that  on  Janu- 
ary 17.  1977  he  made  a  report  about  these 
matters  to  Senators  Percy  and  Riblcoff.  That 
Senators  Percy  and  Riblcoff  later  profe.ssed 
lack  of  knowledge  as  to  this  information  is 
thus,  to  say  the  least,  somewhat  puzzling. 

The  New  York  Times  on  Sunday,  Janu- 
ary 16,  1977.  the  day  before  my  hearing,  pub- 
lished a  story  entitled  "Lance  Ran  Bank 
Criticized  In  1974  In  Federal  Study."  The 
article  discussed  the  entire  question  of  over- 
drafts as  well  as  the  Federal  Investigation 


into  campaign  law  violations.  With  respect 

to  the  latter  Issue,  the  article  comments  on 
the  timing  of  the  decision  to  close  the  case 
one  day  before  my  nomination. 

Further,  it  should  be  noted  that  the  record 
of  this  Committee  reflects  that  the  very  first 
question  posed  to  me  at  my  confirmation 
hearing  by  the  Chairman  of  this  Committee, 
Senator  Riblcoff.  concerned  the  Department 
of  Justice  Investigation  of  my  1974  campaign 
committee  and  the  overdrafts  honored  by  the 
Calhoun  National  Bank.  The  issue  of  over- 
drafts by  members  of  my  family  and  others 
was  also  discussed  at  the  hearings.  Those 
who  claim  that  I  was  withholding  informa- 
tion from  this  Committee  at  my  confirmation 
hearings  have,  under  the  most  charitable 
Interpretation,  Ignored  the  Information  that 
was  made  readily  available. 

Admittedly,  discussions  I  had  in  mid-Janu- 
ary with  the  Senate  investigators  regarding 
the  matters  which  have  now  taken  on  such 
Importance  did  not  include  a  microscopic 
review  of  my  affairs.  The  failure  to  review 
additional  financial  data  was  not  due  to  any 
hesitation  on  my  part  to  disclose  anything  of 
Interest  to  the  Committee.  I  apprised  this 
Committee  in  some  detail  of  my  past  financial 
and  personal  background  and  answered  fully 
and  accurately  all  questions  that  any  Sena- 
tor or  staff  member  asked. 

PERSONAL  LOANS  AND  CORRESPONDENT  ACCOUNTS 

At  the  time  of  my  confirmation  hearing,  I 
submitted  a  financial  statement  which  set 
forth  various  personal  loans  I  had  obtained. 
A  great  controversy  has  since  arisen  regard- 
ing my  "pattern  of  borrowing"  from  certain 
banks  In  which  the  National  Bank  of  Georgia 
and  Calhoun  First  National  Bank  had  cor- 
respondent accounts. 

It  has  been  alleeed  that  I  maintained  cer- 
tain correspondent  accounts  as  compensating 
balances  to  help  me  secure  personal  loans. 
It  is  said  that  I  used  depositor's  money  In 
the  banks  of  which  I  was  an  officer  for  my 
own  personal  benefit  In  order  to  obtain  more 
favorable  loans  from  the  correspondent 
banks.  There  is  no  truth  to  this  charge. 

Bank  Circular  No.  31  Issued  by  the  Comp- 
troller of  the  Currency  states  that  the  use 
of  compensating  balances  would  be  a  viola- 
tion of  law  "where  the  facts  demonstrate  a 
clear  detriment  to  the  bank  and  a  concomi- 
tant benefit  to  Its  officers.  .  .  ." 

The  Comptroller  has  Investigated  three  In- 
stances Involving  me  where  such  violations 
were  alleged  to  have  existed.  TTiey  Involved 
loans  from  the  First  National  Bank  of  Chi- 
cago. Manufacturers  Hanover  Trust  Com- 
pany, and  the  Fulton  National  Bank.  In  no 
instance  was  there  a  finding  that  the  terms 
of  my  loans  were  more  favorable  becau.se 
the  lending  Institution  was  a  correspondent 
bank,  ^n  all  cases  it  was  determined  that  the 
Interest  rate  that  had  been  charged  on  the 
loan  was  at  least  the  market  rate.  Further, 
the  Comptroller's  Report  reveals  that  in  all 
lnst!inces  the  banks  with  which  I  was  asso- 
ciated receive-t  services  for  the  deposit  which 
fully  Justified  the  correspondent  relation- 
ship. In  other  words,  neither  side  of  the 
equation  outlined  by  the  Comptroller  in 
Banking  Circular  No.  31  was  found  to  exist. 

BACKDATED     CHECKS     AND     EVASION     OF     INCOME 
TAX 

Given  the  politically  charged  atmosphere 
in  hearings  of  this  kind.  I  suppose  it  is 
natural  to  expect  that  the  progress  of  the 
hearing  would  be  accompanied  by  an  occa- 
sional savage  charge.  Yet  that  expectation 
does  not  fully  prepare  one  to  confront  the 
reality  of  the  accusation  when  it  Is  carried 
by  the  national  press.  So  I  learned  last  Fri- 
day. 

Last  Friday  this  Committee  heard  testi- 
mony about  Exhibit  4  of  Section  B  of  the 
Comptroller's  Report  of  September  7.  1977 
which  contains  an  analysis  of  a  series  of  my 
checking  transactions  for  the  period  Decem- 
ber 31.  1976  to  January  15.  1977.  The  exhibit 
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was  included  by  the  Comptroller  in  his  de- 
scription of  the  banking  arrangement  be- 
tween the  Calhoun  First  National  Bank  and 
the  National  Bank  of  Georgia  through  which 
deposits  in  my  account  in  the  latter  bank 
would  be  used  to  cover  checks  drawn  on  the 
Calhoun  Bank  that  might  otherwise  cause 
an  overdraft. 

In  the  course  of  his  examination  of  Mr. 
Helmann  about  this  material.  Senator  Percy 
made  the  charge  that  the  documents  sug- 
gested that  Bert  Lance  might  have  com- 
mitted tax  fraud.  Not  surprisingly,  the  wire 
services  and  newspapers  immediately  circu- 
lated the  accusation. 

The  Associated  Press  carried  the  story  that 
evening  that  "Percy  suggested  that  Lance 
may  have  backdated  the  checks  to  allow  him 
to  take  income  tax  deductions  for  1976."  The 
New  York  Times  on  Saturday  repeated  the 
charge:  "Percy  Suggests  That  Lance  Sought 
an  Improper  '76  Tax  Deduction — Senator 
Hints  3  Checks  Were  Backdated."  I  deeply 
regret  that  Senator  Percy  saw  fit  to  act  in 
this  regrettable  manner  in  making  a  charge 
that  has  no  merit  whatsoever. 

The  exhibit  at  issue  contained  copies  of 
five  checks  numbered  917  through  921  and 
payable  in  varying  amounts.  Senator  Percy 
notes  that  the  checks  numbered  919  through 
921  were  dated  prior  to  the  checks  numbered 
917  and  918.  With  this  so-called  "evidence". 
Senator  Percy  suggested  to  the  American 
people  that  I  had  backdated  checks  to  take 
illegal  tax  deductions.  The  facts  disprove 
such  a  charge. 

The  checks  numbered  919  through  921 
were  written  on  December  31,  1976,  as  in- 
dicated on  the  checks  themselves.  No  back- 
dating of  the  checks  occurred.  The  explana- 
tion why  checks  numbered  919  through  921 
were  dated  prior  to  checks  containing  the 
serial  numbers  917  and  918  is  a  simple  one. 
The  checks  numbered  917  and  918  had  been 
removed  from  the  checkbook  while  blank 
and  kept  by  me  lor  possible  use  in  my 
briefcase.  I  frequently  tear  out  checks  from 
the  checkbook  in  this  manner  so  that  I 
will  have  checks  with  me  when  I  need  them. 

On  December  31,  1976,  I  used  the  checks 
in  the  checkbook,  numbered  919  through 
921,  and  wrote  the  checks  referred  to  in 
the  Comptroller's  Report.  A  week  later  I  used 
the  two  checks  numbered  917  and  918  which 
I  had  removed  from  the  checkbook  to  draw 
checks  payable  to  Citizens  and  Southern 
Bank. 

Senator  Percy  noted  in  support  of  his 
accusation  that  on  December  31,  1976.  my 
personal  checking  account  at  the  National 
Bank  of  Georgia  had  a  closing  balance  of 
$26,731.99.  The  question  is  then  asked:  if 
the  dates  on  the  checks  did  in  fact  reflect 
the  day  thev  were  written,  how  rou'd  I  be 
certain  I  would  have  funds  sufficient  to 
cover  checks  totaling  .some  $195,000?  He  in- 
tended that  t*^e  clear  imniication  of  the 
question  would  be  that  the  checks  were 
backdnted  so  t>T't  I  could  take  Illegal  in- 
come tax  deductions  for  1976. 

Again,  the  answer  to  Senator  Percy's  ques- 
tion is  a  simple  one.  Had  he  investigated 
before  publicizing  the  charge,  he  would 
have  learned  the  following:  On  December  30. 
1976.  I  sold  three  blocks  of  stock  for  a  total 
of  $250,000.  I  was  paid  by  check  but  the 
funds  were  not  actually  deposited  in  my  ac- 
count until  after  New  Year's  Day.  Accord- 
ingly. I  held  the  checks  I  had  written  on 
December  31,  1976  until  I  had  deposited  ade- 
quate funds  to  cover  them.  Even  at  the  time 
the  three  checks  were  written,  however,  I 
had  funds  in  my  possession  in  excess  of  their 
face  amount.  As  a  footnote,  let  me  add  that 
I  reported  the  gain  on  the  sale  of  the  stock 
as  Income  on  my  1976  return. 

I  find  some  irony  in  the  fact  that  such 
Importance  was  placed  on  the  dates  con- 
tained on  my  checks.  These  dates  had  no 
bearing  on  income  tax  deductions  that  were 
taken  by  me  for  1976. 


As  is  true  of  many  persons  today,  I  do 
not  personally  prepare  my  own  tax  returns. 
In  determining  interest  deductions  to  which 
I  am  entitled,  however,  my  accountant 
makes  no  reference  to  dates  contained  on 
checks  I  have  written.  Instead,  interest  de- 
ductions claimed  by  me  are  based  on  In- 
formation provided  by  the  bank  which  sends 
a  written  statement  as  the  amount  of  prin- 
cipal and  interest  paid  during  the  year  in 
question. 

Interest  deductions  taken  by  me  in  1976 
for  interest  paid  to  National  City  Bank  men- 
tioned in  Exhibit  4  as  the  payee  of  checks 
920  and  921  totaled  $8,985.57.  That  figure 
was  obtained  from  the  bank  and  was  based 
on  seven  interest  payments  I  made  to  the 
National  City  Bank  during  1976,  the  last  of 
which  was  made  on  the  10th  of  November. 

Interest  paid  to  the  Chemical  Bank  (the 
payee  mentioned  on  check  919)  which  was 
deducted  on  my  1976  tax  return,  totaled 
$7,160.96.  Again,  the  figure  was  provided  by 
the  bank  and  was  based  on  two  Interest  pay- 
ments I  made,  one  in  July  1976  and  the  other 
in  November  1976. 

None  of  the  checks  in  question.  I.e.,  Nos. 
919-921,  was  included  in  calculating  any  in- 
terest expense  for  my  1976  tax  return. 

This  is  another  charge  by  Senator  Percy 
which  is  unfounded.  The  knowledge  of  my 
innocence,  however,  does  little  to  lessen  the 
shock  and  anguish  caused  me  and  my  family 
when  the  charge  is  published  all  over  the 
country.  Here  again  is  an  instance  in  which 
the  Senator  failed  to  ascertain  the  facts  be- 
fore making  accusations  that  challenged  my 
honesty  and  impunged  my  integrity. 

OVERDRAFTS 

Much  criticism  has  been  directed  at  me  by 
certain  members  of  this  Committee  regard- 
ing the  large  overdrafts  in  checking  accounts 
maintained  at  the  Calhoun  First  National 
Bank  by  me  and  my  family.  It  has  been  said 
that  this  practice  was  an  unsound  banking 
practice,  that  its  adoption  constituted  an 
abuse  of  my  position  at  the  bank,  and  that 
it  was  engaged  in  to  the  detriment  of  other 
depositors  and  stockholders.  Reports  of  my 
over  drafts  at  the  Bank  have  led  to  the  fur- 
ther charge  that  I  considered  the  Calhoun 
Bank  to  be  a  "playpen" — to  be  used  as  I 
pleased. 

The  overdraft  policy  of  a  bank  simply  In- 
volves the  decision  to  extend  credit  to  deposi- 
tors, and  the  policy  varies  from  bank  to 
bank.  Some  banks  have  special  over- 
draft services  which  they  advertise  In  an 
effort  to  attract  customers.  Though  the  rec- 
ord has  become  confused  with  respect  to  this 
Issue,  there  Is  nothing  illegal  about  over- 
drafts. Nothing  in  the  banking  laws  pro- 
hibits their  use.  The  ipsue  as  to  overdrafts 
thus  becomes  a  question  of  degree — a  subjec- 
tive determination. 

The  overdrafts  which  occurred  at  the  Cal- 
houn Bank  are  a  matter  of  record.  However, 
I  do  find  It  curious  that  the  news  stories  have 
grouped  ail  overdrafts  incurred  by  me.  by  my 
family,  and  by  relatives  and  In-laws  and  Im- 
ply that  I  personally  had  overdrafts  of  $450.- 
000.  This  is  a  gross  distortion  of  the  truth. 

The  Calhoun  First  National  Bank  for  years 
followed  a  liberal  policy  with  respect  to  over- 
drafts. I  make  no  apology  for  this  practice. 
It  was  believed  by  the  bank's  management 
that  a  liberal  overdraft  policy  was  a  valuable 
tool  for  the  bank  to  use  in  attracting  and 
retaining  customers.  Despite  the  characteri- 
zation of  the  bank  as  my  "personal  toy", 
members  of  the  Lance  family  were  not  ac- 
corded special  favors  regarding  overdrafts. 
The  liberal  overdraft  policy  of  the  bank  was 
available  to  all  depositors. 

It  was  not  uncommon  for  many  depositors 
In  the  bank.  Including  those  who  held  no 
position  as  an  officer  or  member  of  the  Board, 
to  sustain  large  overdrafts  in  their  checking 
accounts.  In  a  small  rural  bank  such  as 
Calhoun,  this  was  an  acceptable  practice  be- 


cause the  bank  personnel  knew  all  the  cus- 
tomers at  the  bank  and  could  readily  deter- 
mine whether  a  given  check  ultimately 
would  be  covered.  Considerations  such  as 
earnings  lost  were  simply  not  as  important 
as  rendering  this  service  to  our  customers. 

The  financial  history  of  the  bank  reflects 
Che  fact  that  our  overdraft  policy  was  not 
In  fact  unsafe  or  unsound.  The  following 
Information  confirms  this  view: 

In  1972,  losses  charged  off  on  overdrafts 
totaled  only  $3,999 — for  all  accounts  com- 
bined. This  compared  to  service  charge  in- 
come on  deposit  accounts  totaling  $102,562. 

In  1973  losses  charged  off  on  overdrafts 
totaled  only  $5,570 — for  all  accounts  com- 
bined. This  compared  to  service  charge  in- 
come on  deposit  accounts  totaling  $18,399. 

In  1974  losses  charged  off  on  overdrafts 
totaled  only  $6.409 — for  all  accounts  com- 
bined. This  compared  to  service  charge  In- 
come on  deposit  accounts  totaling  $249,113. 

In  1975  losses  charged  off  on  overdrafts 
totaled  only  $7,307 — for  all  acounts  com- 
bined. This  compared  to  service  charge  In- 
come on  deposit  accounts  totaling  $185,000. 

In  1976  losses  charged  off  on  overdrafts 
totaled  only  $5.757 — for  all  accounts  com- 
bined. This  compared  to  service  charge  In- 
come on  deposit  accounts  totaling  'S180.000. 

I  would  add  that  during  that  period  total 
deposits  averaged  more  than  $47  million 
dollars. 

It  is  also  to  be  emphasized  that  all  over- 
drafts attributable  to  me.  my  family,  or  any 
of  my  relatives  which  have  been  widely  re- 
ported in  the  press  were  paid  In  full.  Not  one 
penny  was  never  charged  off  as  a  loss. 

I  believe  our  loss  experience  proved  that 
our  overdrafts  were  not  excessive  or  unusual. 
Federal  bank  examiners,  nevertheless,  criti- 
cized the  Bank's  overdraft  policy  in  their 
Reports  of  Examination  for  the  years  1972, 
1973  and  1975.  It  is  noted  that  criticism  of 
this  type  is  not  unusual  in  reports  of  fed- 
eral bank  examiners. 

However,  the  1972  Report  of  Examination 
for  Calhoun  criticized  not  only  overdrafts  of 
directors  and  officers  but  also  noted  that  the 
bank  overdraft  policies  for  all  customers 
were  extremely  lenient.  The  report  further 
indicates  that  no  charge  for  overdrafts  was 
generally  imposed  on  any  bank  customer. 

The  Report  of  Examination  for  1973  again 
noted  that  the  ovedraft  policy  of  the  bank 
was   lenient   for   all    customers. 

The  1974  Report  of  Examination  did  not 
criticize  the  bank  for  its  overdrafts.  In  June 
of  that  year  the  bank  adopted  a  policy  to 
charge  interest  at  1  Vj  7c  over  prime  on  all 
accounts  which  became  overdrawn.  Despite 
the  1974  modification  of  the  bank's  overdraft 
policy,  the  examiners  decided  In  April,  1975 
that  the  bank's  liberal  policy  toward  over- 
drafts had  become  excessive.  I  was  not  cited 
in  that  Report  of  Examination  for  any  over- 
draft abuses.  Again,  all  overdrafts  which  were 
cited  by  the  Comptroller's  Office  were  paid. 

The  period  when  the  liberal  overdraft 
policy  of  the  bank  became,  in  the  view  of 
the  examiners,  excessive,  was  a  time  when  I 
was  not  working  on  a  dally  basis  at  the  bank. 
I  have  explained  that  I  headed  the  State 
Highway  Department  from  1971-73  and  then 
from  October,  1973  to  December,  1974,  I  was 
campaigning  for  the  gubernatorial  race.  At 
the  time  of  the  1975  Examination  Report, 
I  had  joined  the  National  Bank  of  Georgia. 
I  thus  did  not  supervise  the  dally  status  of 
accounts  which  were  overdrawn.  By  this  dis- 
cussion, I  do  not  mean  to  avoid  responsibility 
for  what  occurred  at  the  bank,  but  merely  to 
make  all  circumstances  known  to  the  Com- 
mittee. 

Following  the  1975  Report  for  Examina- 
tion In  which  bank  management  was  criti- 
cized for  overdrafts  and  other  policies,  the 
Board  of  Directors  voluntarily  signed  an 
agreement  with  the  Office  of  the  Comptroller 
of     the     Currency     to     undertake     various 
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changes  In  bank  operations.  This  was  not 
a  "cease  and  desist"  order  as  it  has  errone- 
ously been  called  in  these  hearings.  Rather. 
It  was  a  voluntary  agreement  by  the  bank  to 
change  certain  practices  which  the  Comp- 
troller's Office  had  criticized 

What  was  the  result?  Did  the  overdrafts 
continue  unabated  or  did  the  bank  manage- 
ment make  a  serious  effort  to  stop  excessive 
overdrafts?  Here  Is  what  the  April  5,  1976 
Annual  Report  of  Examination  states: 

"Overdraft  abuses  which  were  so  preva- 
lent during  the  previous  examination  and 
for  years  before.  Involving  certain  officers  and 
directors  and  members  of  their  families, 
have  ceased  completely."  Let  us  now  turn 
to  the  subject  of  my  personal  overdrafts.  It 
has  been  charged  that  the  overdrafts  I  had 
In  my  personal  accounts  constituted  a  loan 
to  an  officer  of  the  bank  In  excess  of  $6,000 
and  was  therefore  prohibited  under  Section 
375(a).  Section  375(a)  Is,  of  course,  a  civil 
statute.  Mr.  Helmann  last  week  Is  reported 
to  have  said  that  my  personal  overdrafts 
constituted  a  "serious  violation." 

The  Reports  of  Examination  which  are 
written  by  the  Comptroller's  Office  list  vio- 
lations of  Section  375(a) .  What  does  a  review 
of  the  Reports  of  Examination  for  the  Cal- 
houn Bank  for  the  years  1972-76  Indicate  In 
this  regard?  The  Reports  by  the  Comptrol- 
ler's Office  at  no  time  cite  me  as  having 
violated  Section  375(a). 

The  Comptroller's  report  notes  various 
overdrafts  In  my  personal  checking  account 
In  1972.  Despite  press  stories  that  my  personal 
overdrafts  amounted  to  $450,000.  the  highest 
overdraft  reported  during  that  period  was 
$8,799.  Further,  what  the  Report  falls  to 
mention  Is  that  during  that  same  period  of 
time,  I  always  had  funds  on  deposit  In  the 
bank  In  other  accounts — available  as  an  off- 
set— which  would  exceed  the  overdrafts.  The 
monthly  average  of  all  funds  I  had  on  de- 
posit for  the  year  was  more  than  844.000,  not 
counting  any  funds  of  my  wife  or  any  of 
her  relatives. 

The  Comptroller's  report  also  details  per- 
sonal overdrafts  I  Incurred  In  1973.  with  a 
high  of  $16,845.  What  the  report  does  not 
point  out  Is  that  at  all  times  during  1973  I 
had  funds  on  deposit  in  all  accounts  with 
the  bank  which  would  exceed  any  overdraft. 
My  monthly  average  of  all  funds  on  deposit 
for  the  year  was  more  than  $69,000. 

The  Comptroller's  report  sets  forth  my 
personal  overdrafts  for  1974.  Again,  during 
the  first  half  of  1974.  I  had  at  all  times 
funds  on  deposit  In  other  accounts  sufficient 
to  cover  any  overdrafts. 

As  I  have  noted.  In  June,  1974  the  bank 
adopted  the  policy  of  charging  Interest  on 
overdrafts  at  the  rate  of  I'/i''  over  prime. 
Overdrafts  Incurred  by  me  from  that  time 
forward  were  repaid  with  interest. 

In  the  last  half  of  1974  and  in  1975,  I  had 
overdrafts  on  occasion.  The  highest  amount 
I  was  overdrawn  in  those  years  was  $26,- 
272  m  1974  and  $24,147  In  1975.  All  such 
overdrafts  were  repaid  In  full,  with  Interest. 

The  Comptroller  has  suggested  to  the  Com- 
mittee that  a  liberal  overdraft  policy  may 
constitute  an  unsafe  and  unsound  banking 
practice.  There  is  concern  that  a  liberal 
overdraft  policy  can  result  in  significant 
losses  to  the  Bank. 

I  have  recounted  the  overdraft  loss  experi- 
ence at  the  Calhoun  First  National  Bank. 
It  was  negligible— bo\.h  in  absolute  terms 
and  in  comparison  to  income  earned  on  de- 
posit accounts.  And.  as  you  are  well  aware, 
the  bank,  while  I  was  Chairman  of  the  Board, 
was  brought  Into  full  compliance  with  the 
ovedraft  policy  guidelines  proposed  by  the 
Comptroller. 

IMPROPER  INFXtTENCE 

Circumstances  surrounding  the  removal 
of  the  Agreement  between  the  Calhoun  First 
National  Bank  and  the  Comptroller  of  the 
Currency  as  well  as  the  decision  by  the  U  S 


Attorney's  Office  In  Atlanta  to  terminate 
an  investigation  Into  possible  violations  of 
law  arising  out  of  the  financing  of  my  1974 
gubernatorial  campaign  have  given  rise  to 
charges  in  the  press  that  I  used  my  relation- 
ship with  President  Carter  to  exert  improper 
influences  on  these  decisions.  No  evidence 
is  offered  to  support  the  charge.  Apparently 
there  are  those  who  feel  that  the  mere  mak- 
ing of  an  accusation  Is  sufficient  to  shift  the 
burden  to  the  accused  to  disprove  It. 

The  effort  to  convict  me  on  the  charge  of 
undue  influence  Is  based  on  mere  circum- 
stances and  ignores  uncontroverted  sworn 
testimony  by  those  Involved  who  state  that 
I  had  nothing  to  do  with  either  decision. 

A  review  of  the  facts  seems  to  be  in  order. 

I  will  first  address  the  issue  with  respect 
to  the  removal  of  the  Agreement  by  the 
Comptroller's  Office.  The  Calhoun  First  Na- 
tional Bank  on  December  2.  1975  entered  Into 
an  Agreement  with  the  Comptroller  of  the 
Currency  in  which  the  bank  agreed  to  take 
certain  steps  to  remedy  practices  of  the  bank 
which  had  been  criticized  in  examinatloin 
reports  of  the  Comptroller's  Office.  The  Agree- 
ment was  not  a  "cease  end  desist  order"  as 
has  been  reported  in  the  press.  Rather  It  was 
a  voluntary  agreement  between  the  directors 
of  the  bank  and  the  Comptroller  of  the  Cur- 
rency which  was  undertaken  in  an  effort  to 
improve  the  bank  operations  and  protect  the 
Interests  of  depositors,  customers  and  share- 
holders of  the  bank.  The  terms  of  the  Agree- 
ment provided  that  the  bank  was  to  raise 
additional  capital,  hire  a  new  senior  lending 
officer  to  •  •  •  the  existing  staff,  prohi- 
bit overdrafts  In  excess  of  30  days  if  any 
overdrafts  by  me  and  certain  other  persons, 
prohibit  participation  in  any  manner  in  any 
campaign  for  political  office  that  might  be 
conducted,  and  various  other  requirements. 
It  is  to  be  noted  that  agreements  of  this 
type  between  the  Comptroller's  Office  and 
national  banks  were  not  unusual  during  that 
period  In  which  we  were  going  through  a 
recessicn. 

Following  the  signing  of  the  Agreement, 
the  bank  immediately  undertook  to  comply 
with  all  its  provisions.  The  April  1976  Re- 
port of  Examination  of  the  Office  of  the 
Comptroller  notes  the  Improvement  In  the 
banks  operation,  including  the  fact  that 
all  overdrafts  had  ceased.  Management  con- 
tinued to  comply  meticulously  with  the  pro- 
visions of  the  agreement  throughout  the  year 
and  filed  progress  reports  with  the  Comp- 
trollers Office  in  accordance  with  its  terms. 
This  affirmative  action  by  the  bank  soon  re- 
sulted in  substantial  compliance  with  the 
terms  of  the  Agreement.  The  only  remaining 
provision  of  any  consequence,  in  my  view, 
was  the  obligation  of  filing  monthly  reports 
with  the  Comptroller's  Office.  Accordingly, 
the  Agreement  became  of  little  concern  to 
me. 

In  September  1975  Donald  Tarleton  was 
assigned  to  Atlanta  as  the  Regional  Admin- 
istrator of  the  Office  of  the  Comptroller.  I 
had  occasion  to  meet  Mr.  Tarleton  in  the 
fall  of  1975  as  a  result  of  his  duties  as  Re- 
gional Administrator  We  thereafter  main- 
tained a  business  relationship. 

On  November  22.  1976  I  made  a  courtesv 
call  to  Mr.  Tarleton 's  office  to  advise  him  that 
I  had  been  asked  by  President-elect  Carter 
to  serve  in  the  Administration  and  would  be 
leaving  the  National  Bank  of  Georgia.  Dur- 
ing the  course  of  that  meeting  we  briefly 
mentioned  the  greatly  improved  condition  of 
the  Calhoun  First  National  Bank  and  in  thi^t 
context  made  piusslng  reference  to  the  Agree- 
ment whi:h  had  been  entered  into  between 
the  Comptroller's  Office  and  the  Calhoun 
First  National  Bank.  Mention  of  the  Agree- 
ment was  made  simply  as  a  reference  in  dis- 
cussing In  a  general  way  the  improvement 
that  had  taken  place  at  the  bank. 

I  am  aware  that  Mr.  Tarleton  has  testi- 
fied during  the  recent  Internal  Revenue 
Service  investigation  that  he  did  not  recall 


ever  discussing  anything  relating  to  Cal- 
houn Bank.  It  Is  understandable  that  he 
might  not  remember  this  since  our  discus- 
sion was  both  general  and  brief  and  only 
concerned  in  a  general  way  the  significant 
progress  the  bank  had  made  during  the  past 
year.  I  did  not  ask  or  tell  Mr.  Tarleton  to 
remove  the  Agreement  between  the  Calhoun 
First  National  Bank  and  the  Office  of  the 
Comptroller  nor  did  I  suggest  or  imply  in 
any  way  that  the  Agreement  should  be  re- 
scinded. Mr.  Tarleton's  sworn  testimony  con- 
firms this  fact.  He  stated  that  "Lance  did 
not  on  that  or  any  other  date  request  re- 
lease of  the  Calhoun  Agreement." 

The  testimony  that  has  been  taken  re- 
garding this  matter  establishes  that  in 
September  1976  prior  to  the  election,  Mr. 
Tarleton  In  a  telephone  conversation  with 
First  Deputy  Comptroller  of  the  Currency  H. 
Joe  Selby,  said  that  they  discussed  progress 
of  the  Calhoun  Bank  and  that  "both  felt 
the  agreement  had  served  its  purpose."  Mr. 
Tarleton  states  that  a  visitation  at  the  bank 
had  been  scheduled  to  take  place  in  October 
1976,  and  he  and  Mr.  Selby  decided  to  await 
the  results  of  that  examination  in  making  a 
determination  whether  to  remove  the 
Agreement.  Following  review  of  the  visita- 
tion report  which  was  received  by  Mr.  Tarle- 
ton on  November  2,  1976  and  which  Indi- 
cated marked  improvement  by  the  bank  In 
areas  which  had  been  criticized  by  exami- 
ners, Mr.  Tarleton  decided  the  Agreement 
should  be  removed.  Mr.  Selby's  affidavit  con- 
firms Mr.  Tarleton's  recollection  as  to  these 
events. 

Since  the  bank  had  already  complied  with 
its  terms,  the  Agreement  was  essentially  of 
no  consequence  to  me.  As  I  noted,  the  only 
matter  of  concern  was  the  paperwork  in- 
volved in  filing  monthly  progress  reports  by 
the  bank  to  the  Comntroller's  Office.  I  find 
It  curious  that  In  all  the  discussion  that 
has  ensued  regarding  the  removal  of  this 
Agreement,  there  has  been  no  mention  of 
the  fact  that  the  reporting  reoulrement  was 
not  lifted.  Mr.  Tarleton's  letter  of  Novem- 
ber 22.  1976  continued  the  requirement  that 
the  bank  forward  monthly  progress  reports 
to  the  Comptroller's  Office  to  enable  it  to 
monitor  future  progress.  In  other  words,  in 
my  opinion,  the  only  condition  of  any  con- 
.sequence  in  the  Agreement  as  of  November 
22,  1976  remained  after  the  Agreement  was 
rescinded.  The  sworn  testimony  of  the  per- 
sons ln"olved  is  uncontroverted  that  at  no 
time  did  I  request  or  suegest  to  Mr.  Tarleton 
that  the  Agreement  between  the  Comptrol- 
ler's Office  and  the  National  Bank  of  Georgia 
be  resfinded. 

Similar  charges  of  improner  influence 
have  been  made  in  connection  with  the  U.S. 
Attorney's  termination  of  an  investieatlon 
of  the  questions  of  finances  In  mv  1974  gu- 
bernatoriil  race.  Once  aeain  the  false  im- 
pression has  been  created  that  something 
sinister  was  Involved  in  the  closing  of  that 
case. 

I  dl'cii'^sed  the  subject  of  the  termination 
of  that  Investleatlon  with  t>iis  Committee 
at  the  time  of  mv  confirmation.  I  am  pre- 
pared to  repeat  for  the  record  the  facts  of 
this  matter. 

Following  my  unsuccessful  campaign  for 
governor  In  1974.  I  was  the  sublect  of  a  pri- 
vate Investigation  conducted  by  the  Office 
of  the  Comptroller  of  the  Currency  which 
was  checking  to  ascertain  whether  there  had 
been  any  violation  of  law  In  the  financing  of 
my  campaign.  The  Investigation  focused  on 
two  accounts  maintained  by  mv  Camoa'gn 
Committee  at  the  Calhoun  First  National 
Bank.  The  Comptroller's  Office  was  seeking 
to  determine  whether  there  had  been  illegal 
contributions  to  the  campaign  made  by  the 
bank. 

I  gave  a  deposition  on  this  matter  in  Au- 
gust 1975.  I  heard  nothing  further  from  the 
Comptroller  for  over  a  year  and  assumed  the 
case  had  been  closed. 
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In  early  December  1976  my  attorney.  Judge 
Sidney  Smith  of  Atlanta,  had  several  tele- 
phone conversations  with  then  Acting  Comp- 
troller Robert  Bloom  concerning  the  release 
of  confidential  Information  contained  in  the 
Agreement  between  the  Calhoun  First  Na- 
tional Bank  and  the  Comptroller's  Office.  It 
Is  my  understanding  that  during  the  course 
of  those  conversations.  Judge  Smith  learned 
that  the  investigation  of  the  accounts  main- 
tained by  my  campaign  committee  at  the 
Calhoun  Bank  had  been  referred  to  the  De- 
partment of  Justice  for  a  determination 
whether  any  legal  violations  had  occurred. 
The  referral  had  been  made  because  the 
Comptroller's  Office  did  not  have  Jurisdiction 
to  make  a  determination  regarding  this  type 
of  matter. 

Mr.  Bloom  advised  Judge  Smith  that  the 
Justice  Department  in  Washington  had 
closed  the  case  because  they  had  determined 
that  no  violation  had  occurred.  The  file  had 
then  been  sent  in  March  1976  to  the  U.S. 
Attorney  In  Atlanta,  Georgia  for  further  de- 
termination bv  that  office  whether  there  was 
any  violation  of  law  that  warranted  prose- 
cution. 

Judge  Smith  advised  me  of  this  matter  in 
December.  To  the  best  of  my  knowledge,  that 
was  the  first  time  that  I  learned  about  this 
particular  investigation. 

Judge  Smith  offered  to  call  the  U.S.  At- 
torney in  Atlanta  and  inquire  as  to  the  status 
of  the  case.  It  is  my  understanding  that 
Judge  Smith  talked  with  John  Stokes  who 
was  in  charge  of  the  Office  and  who  said  that 
he  would  check  on  the  matter  and  report 
back.  Mr.  Stokes  concluded  that  no  prose- 
cution was  appropriate  and  thereafter  he 
advised  Judge  Smith  that  the  investigation 
had  been  terminated. 

I  am  aware  of  no  testimony  that  in  any 
way  links  me  with  Mr.  Stokes'  decision  to 
close  this  case.  I  did  not  talk  to  Mr.  Stokes. 
I  did  not  ask  that  the  investigation  be  termi- 
nated, nor  was  such  a  request  made  on  my 
behalf  by  Judge  Sr.ilth.  Mr.  Stokes  has 
stated  that  he  had  concluded  there  was  no 
merit  to  the  case  and  that  his  decision  was 
supported  by  Justice  Department  officials  in 
Washington. 

DOUBLE    PLEDGE     OF     COLLATERAL 

Another  Issue  which  has  been  raided  in- 
volves an  accusation  that  I  "pledged  the 
same  collateral  twice  for  separate  loans"  at 
two  different  lending*  institutions.  The  Im- 
pression created  in  the  pre?s  is  that  I  pledged 
stock  as  security  for  a  loan  from  Manu- 
facturers Hanover  Trust,  then  somehow  ob- 
tained the  stock  back  from  that  bank,  and 
pledged  It  aeain  for  a  loan  from  the  Chem- 
ical Bank.  The  charge  is  not  true. 

When  I  obtained  a  loan  In  1975  from 
Manufacturers  Hanover  Trust  Company  in 
the  amount  of  $2,625,000.  it  was  based  upon 
the  understanding  that  the  bank  would  lend 
me  90  percent  of  the  purchase  price  for 
148.118  shares  of  stock  of  the  National  Bank 
of  Georgia.  The  bank  noted  that  It  was  cus- 
tomary for  them  to  lend  90  percent  of  book 
value  In  these  circumstances.  The  book  value 
amounted  to  $17.74  per  share. 

The  following  computation  reflects  the 
transaction:  148.118  shares  of  NBG  stock  at 
$17.74  per  share  totals  $2,627,613.30.  90  per- 
cent of  that  amount  or  $2,364,851  was  the 
collateral  valuation  at  the  time  the  loan  was 
made. 

A  collateral  shortfall  of  $260,14810  thus 
remained.  To  cover  that  shortfall,  I  pledged 
8.375  shares  of  Calhoun  First  National  Bank 
stock.  I  also  pledged  as  collateral  certain  life 
Insurance  policies.  Since  the  book  value  of 
Calhoun  would  not  have  reflected  the  stock's 
true  worth  as  collateral,  the  bank  and  I 
agreed  to  value  the  stock  at  its  market  rate 
measured  as  of  the  date  of  its  last  sale.  The 
stock's  market  value  at  the  time  was  ap- 
proximately $30.00  per  share  for  a  collateral 
valuation  of  $259,625. 


I  signed  a  secured  note  for  the  loan  which 
was  held  by  the  bank.  No  written  loan  agree- 
ment was  executed.  The  bank  held  total  col- 
lateral equal  at  least  to  the  value  of  the 
loan. 

In  December.  1975  I  received  a  stock  divi- 
dend of  14.657  shares  of  stock  from  the  Na- 
tional Bank  of  Georgia.  I  obtained  a  loan 
from  Chemical  Bank  In  February.  1976  and 
pledged  as  collateral  the  14.657  National 
Bank  of  Georgia  shares  I  had  received.  At  the 
time  this  loan  was  obtained,  the  loan  from 
Manufacturers  Hanover  Trust  remained  fully 
collateralized. 

In  June.  1976  I  began  to  receive  requests 
from  Manufacturers  Hanover  Trust  for  addi- 
tional collateral.  In  accordance  with  the 
terms  of  the  note  It  held,  the  bank  requested 
a  pledge  of  the  NBG  stock  I  had  received  as 
a  stock  dividend. 

The  financial  reports  of  the  National  Bank 
of  Georgia  indicated  that  on  June  30.  1976 
the  book  value  of  its  stock  totaled  $17.72. 
This,  of  course,  constituted  only  a  2  cent  dif- 
ference per  share  from  the  value  attributed 
to  the  stock  when  the  loan  was  first  obtained 
from  Manufacturers  Hanover  Trust.  It  Is 
noted  that  this  value  was  derived  after  the 
10  percent  stock  dividend.  The  dividend  did 
not  cause  a  material  per  share  dilution  of 
collateral  value  of  the  National  Bank  of 
Georgia  stock.  In  other  words,  the  loan  from 
the  Manufacturers  Hanover  Trust  Company 
remained  fully  collateralized.  In  my  opinion. 
There  Is  an  explanation  for  the  Bank's  re- 
quest for  additional  collateral.  The  loan  offi- 
cers at  Manufacturers  Hanover  Trust  uni- 
laterally wished  to  modify  our  oral  agree- 
ment with  respect  to  the  valuation  of  the 
Calhoun  Bank  stock.  They  had  decided  that 
the  value  of  this  collateral  should  also  be 
computed  at  book  value. 

The  WTitten  memoranda  and  letters  In- 
cluded as  Exhibits  in  the  Comptroller's  Re- 
port reflect  only  a  part  of  the  discussions 
and  understandings  reached  between  the 
bank  and  me  with  respect  to  this  loan.  I 
had  numerous  telephone  conversations  with 
officers  of  the  bank  during  which  I  chal- 
lenged their  request  for  additional  collateral. 
In  my  oplnon,  the  loan  was  as  fully  collater- 
alized as  It  was  when  It  was  obtained  a  year 
earlier. 

The  matter  was  resolved  when  I  refi- 
nanced the  loan  in  January,  1977  with  the 
First  National  Bank  of  Chicago.  The  loan 
from  Manufacturers  Hanover  Trust  was  then 
paid  in  full.  In  short,  the  so-called  Issue  as 
to  "a  double  pledge  of  stock"  Involved  a 
dISDUte  as  to  collateral  adequacy  with  Man- 
ufacturers Hanover.  Unfortunately,  only  the 
bank's  side  of  that  dispute  was  included  In 
the  Comptroller's  Report. 

BILLY    LEE    CAMPBELL 

I  have  already  mentioned  the  totally  Ir- 
responsible charge  by  certain  members  of 
this  Committee  that  I  was  Involved  In  an 
embezzlement  scheme  at  the  Calhoun  First 
National  Bank  during  the  years  1971 
through  1975.  To  complete  the  record,  I 
feel  It  appropriate  to  add  my  personal  state- 
ment regarding  this  matter. 

I  met  Billy  Lee  Campbell  when  I  was  Pres- 
ident of  the  Calhoun  First  National  Bank. 
He  Joined  the  bank  at  my  request  In  Aorll 
1968.  He  had  been  engaged  In  the  tractor 
business  in  Calhoun  for  a  few  years  and  pos- 
sessed a  good  reputation  among  the  farmers 
of  the  area.  We  were  Interested  In  develop- 
ing new  approaches  In  the  area  of  agricul- 
tural development  and  business  development 
at  the  bank.  We  felt  It  was  important  to 
have  someone  who  would  specialize  In  that 
particular  area. 

In  January  1969  Billy  Campbell  became  a 
loan  officer  of  the  bank.  He  remained  with 
the  bank  In  that  capacity  until  he  was  dis- 
charged In  1975. 

In  addition  to  his  work  at  the  bank, 
Campbell  established  his  own  cattle  opera- 


tion. He  devoted  great  time  and  effort  to  this 
venture  In  an  effort  to  make  It  profitable. 
As  a  result  of  poor  market  conditions  In  1974, 
however,  Campbell  suffered  severe  cash  flow 
problems.  In  February  1975,  after  I  had 
joined  the  National  Bank  of  Georgia,  Camp- 
bell sought  a  loan  from  me  of  $100,000.  He 
needed  the  cash  to  Invest  in  his  cattle  op- 
eration, nad  he  said  he  intended  to  pay  the 
loan  out  of  the  proceeds  of  a  government- 
guaranteed  disaster  loan  for  which  he  had 
made  application. 

In  July  1975  Campbell  again  advised  me 
that  he  was  having  cash  flow  problems  and 
asked  if  the  National  Bank  of  Georgia  would 
be  willing  to  increase  his  loan.  In  mid-July, 
the  bank  lent  him  an  additional  $150,000  on 
a  secured  basis.  This  was  to  be  a  temporary 
loan  which  would  be  refinanced  by  the  loan 
from  the  government.  I  might  add,  then  as 
now,  that  these  government-guaranteed 
loans  were  extremely  hard  to  finalize. 

It  is  to  be  noted  that  during  the  time  in 
which  Mr.  Campbell  engaged  in  his  unlawful 
conduct,  I  was  not  present  at  the  bank  on  a 
daily  basis.  From  December  1970-March  1973 
I  worked  in  the  State  Highway  Department 
of  Georgia.  Then  In  October  1973,  I  began 
my  campaign  for  Governor  of  Georgia  to 
which  I  devoted  the  majority  of  my  time 
until  December,  1974. 

Following  the  campaign  In  1974,  I  joined 
the  National  Bank  of  Georgia  In  January 
1975  as  President.  Although  I  remained 
Chairman  of  the  Calhoun  First  National 
Bank,  my  daily  activities  required  me  to  be 
present  at  the  National  Bank  of  Georgia. 

In  the  last  week  of  July,  1975  while  I  was 
working  at  the  National  Bank  of  Georgia,  I 
received  a  telephone  call  from  Atkins  Hen- 
derson, the  President  of  the  Calhoun  First 
National  Bank.  Mr.  Henderson  said  he  was 
concerned  about  the  performance  of  Mr. 
Campbell.  Apparently  Mr.  Campbell  had  not 
consulted  with  Mr.  Henderson  about  making 
certain  loans  as  required  by  bank  procedures. 
I  said  to  Mr.  Henderson  that  I  would  come 
down  and  review  Mr.  Campbell's  perform- 
ance. I  studied  the  loan  files  carefully  and 
detected  what  appeared  to  be  certain  Impu- 
dent loans  that  he  had  made.  At  this  time, 
I  still  did  not  suspect  that  Mr.  Campbell  had 
engaged  in  any  Illegal  activity,  but  merely 
thought  he  had  exercised  poor  Judgment. 
Both  Mr.  Henderson  and  I  talked  to  Mr. 
Campbell  about  the  loans  he  had  made  and 
told  him  that  certain  borrowers  should  be 
asked  to  meet  with  Mr.  Henderson  in  the 
bank  the  next  morning  to  discuss  their  lines 
of  credit. 

The  next  day  Mr.  Campbell  did  not  ar- 
range for  Mr.  Henderson  to  see  the  people  I 
had  mentioned.  Mr.  Henderson  called  me 
again  at  the  National  Bank  of  Georgia  and 
advised  me  of  these  developments. 

I  started  calling  some  of  the  people  to 
whom  Mr.  Campbell  had  made  loans  in  order 
to  get  a  better  feel  for  the  situation.  I  con- 
tinued my  Investigation  and  worked  late  into 
the  night  reviewing  files  and  telephoning 
persons  to  whom  Mr.  Campbell  Indicated  he 
had  made  loans.  It  became  Increasingly  ap- 
parent after  talking  with  various  borrowers 
and  studying  the  files  that  something  Im- 
proper had  occurred.  I  concluded  that  Mr. 
Campbell  had  been  embezzling  funds  from 
the  bank. 

I  decided  to  confront  Mr.  Campbell  with 
my  accusation.  He  did  not  come  to  work  the 
next  day,  and  in  the  afternoon  I  went  to  his 
house  together  with  Mr.  Henderson  and 
J.  Beverley  Langford,  a  director  of  the  bank. 
I  spoke  with  Mr.  Campbell  and  told  him  of 
my  findings.  I  Informed  him  that  I  was  going 
to  call  the  proper  authorities  and  did  so,  in- 
cluding the  Regional  Administrator,  the  Fed- 
eral Bureau  of  Investigation,  and  the  agent 
for  the  bonding  company. 

Following  an  investigation  of  this  matter 
by  the  authorities,  Mr.  Campbell  was  ar- 
rested  and  charged  with  embezzlement  to 
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which  he  entered  a  plea  of  guilty.  Mr.  Camp- 
bell's conviction  was  delayed  due  to  the 
fact  that  he  suffered  from  various  mental 
disorders  and  had  to  be  hospitalized  for 
psychiatric  examination  for  several  months. 
With  the  single  exception  of  the  man 
convicted  of  the  crime,  all  persons  connected 
with  this  case,  Including  the  U.S.  Attorney 
who  prosecuted  It.  Mr.  Campbell's  attorney, 
and  the  attorney  for  the  bonding  firm,  Hart- 
ford Accident  &  Indemnity  Company,  have 
unanimously  concluded  that  Mr.  Campbell 
alone  had  embezr'.ed  the  funds  of  the  bank. 

1974    CAMPAIGN    VIOLATIONS 

A  Charge  which  received  attention  at  the 
time  of  .•  y  confirmation  hearing  in  Janu- 
ary has  again  been  revived  during  these 
hearings.  This  matter  Involves  allegations 
of  Illegality  surrounding  the  finances  for 
my  1974  gubernatorial  campaign.  While  the 
members  of  this  Committee  are  hardly  Ig- 
norant of  this  matter — the  very  first  ques- 
tion posed  to  me  by  Senator  Rlblcoff  at  my 
confirmation  hearing  Involved  the  subject — 
I  will  briefly  provide  some  factual  back- 
ground that  I  trust  will  be  helpful. 

In  May,  1973  I  made  a  decision  to  enter 
the  primary  race  for  the  Democratic  nomi- 
nation for  Governor  of  Georgia.  From  that 
time  until  August  of  1974  I  was  actively 
engaged  In  campaigning  in  my  efforts  to 
seek  that  office.  A  campaign  committee  was 
established  an  accounts  were  opened  at 
the  Calhoun  First  National  Bank  for  the 
payment  of  expenses  which  would  be  In- 
curred. 

On  October  13,  1973,  I  wrote  a  letter  to  the 
bank  enclosing  a  check  In  the  amount  of 
$5,000  as  a  credit  to  the  campaign  commit- 
tee account.  I  further  asked  the  bank  to  cal- 
culate any  amounts  due  If  there  were  In- 
sufficient funds  to  cover  expenses  and  to 
notify   me   regarding   payment. 

During  the  campaign,  expense  vouchers 
were  sent  directly  to  the  bank.  The  bank 
would  pay  them  and  then  bill  the  campaign 
commlt'ee  account  for  reimbursements  at 
the  beginning  of  the  following  month.  On 
several  occasions  the  campaign  committee 
Issued  checks  to  reimburse  the  bank  when 
the  account  did  not  have  sufficient  funds  to 
cover  the  checks.  I  was  not  personally  In- 
volved In  these  transactions  as  I  was  ac- 
tively engaged  In  campaigning.  In  addition, 
on  one  occasion  in  August,  1974  the  bank 
sent  me  an  expense  voucher  to  the  commit- 
tee for  $4,779.93  but  was  not  reimbursed. 
The  bank  entered  the  amount  on  Its  ledger 
as  an  account  receivable  from  the  campaign 
committee. 

Pollowine  the  termination  of  the  cam- 
paign. I  paid  al!  expenses  that  were  out- 
standing plus  Interest. 

Durlne  an  examination  of  the  bank  In 
April.  197.5  the  Comptroller's  Office  reviewed 
the  activities  of  the  campaign  committee 
and  commenced  an  Investigation  to  deter- 
mine whether  the  bank's  activity  had  con- 
stituted illegal  contributions  to  a  political 
campaign.  I  pave  a  deposition  to  the  Comp- 
troller's Office  In  late  August.  1975  and  heard 
nothing  further  about  the  matter  I  assumed 
the  ca-e  had  been  closed. 

In  December  1976  I  was  advised  by  Judge 
Sidney  Smith  following  a  teleohone  conver- 
sation he  had  bad  with  Robert  Bloom,  then 
Acting  Comptroller  of  the  Currencv.  that 
the  ComotroUer's  Office  of  Justice  on  Ete- 
cember  24.  1975  to  check  on  possible  vio- 
lations. 

The  Department  of  Justice  determined 
that  no  prosecution  was  warranted  In 
March.  1976  the  Department  forwarded  the 
entire  file  to  the  U.S.  Attorney  In  Atlanta 
Georgia  to  determine  whether  other  vio- 
lations of  law  were  present.  On  December 
2.  1976.  the  case  was  closed. 

The  following  factors  were  Present  which 
made  prosecution  of  t^e  case  inappropriate: 

( 1 )  Separate  accurate  records  of  campaign 
expenses  were  maintained  by  the  bank  at  all 


times.  No  attempt  was  made  to  hide,  disguise, 
or  destroy  relevant  records. 

(2)  Full  disclosure  was  made  as  to  the 
extent  Bank  employees  would  or  could  par- 
ticipate In  the  political  campaign,  both  In 
minutes  of  the  Board  meeting  and  In  a 
memorandum  to  employees. 

(3)  No  loss  was  suffered  by  the  bank.  All 
amounts  were  repaid. 

(4)  The  Bank  had  been  given  my  signed, 
unlimited  guarantee  to  cover  any  possible 
loss  sustained  by  the  Bank  In  connection 
with  the  campaign 

(5)  I  had  a  Savings  Certificate  pledged  at 
the  Bank  in  the  amount  of  $110,000. 

As  I  testified  previously,  I  had  absolutely 
no  participation  in  the  decision  by  the  U.S. 
Attorney's  Office  to  close  this  case. 

AIRPLANE  USAGE 

Questions  with  respect  to  my  use  of  bank- 
owned  airplanes  have  received  much  atten- 
tion In  the  presj.  Allegations  have  been 
made  that  airplanes  owned  by  the  National 
Bank  of  Georgia  were  Improperly  used  by 
me  for  personal  rather  than  business  pur- 
poses. 

The  Office  of  the  Comptroller  conducted 
an  Investigation  Into  this  matter  and  I  am 
advised  that  it  Is  under  review  by  the  De- 
partment of  Justice. 

While  I  was  President  of  the  Calhoun  Flr<!t 
National  Bank,  it  leased  a  Piper  Seneca  air- 
plane from  a  fixed  baied  operator  In  Calhoun, 
Georgia  Thereafter,  when  I  began  campaign- 
ing in  the  Democratic  primary  In  1973,  I 
leased  the  airplane  from  the  bank  and  paid 
rent  on  a  monthly  basis. 

In  early  1974,  Lancelot  &  Co.,  a  partnership 
consisting  of  my  wife  and  me.  bought  a 
Beechcraft  Queen  Air  airplane.  We  used  the 
plane  In  1974  during  the  remainder  of  my 
campaign.  I  paid  all  expenses  Incurred  In 
connection  with  the  use  of  the  plane.  More- 
over. I  continued  to  pay  the  bank  a  rental  fee 
for  the  Piper  airplane  although.  In  fact.  I  did 
not  use  it. 

In  1975.  I  was  approached  by  the  National 
Bank  of  Georgia  and  asked  to  join  It  as  Presi- 
dent and  Chief  Operating  Officer.  I  had  var- 
ious other  employment  possibilities  at  the 
time  out  was  Intrigued  by  the  bank's  offer 
because  I  felt  that  a  real  opportunity  existed 
to  expand  greatly  the  bank's  market  area  and 
establish  It  as  a  major  financial  Institution 
In  Atlanta. 

My  plans  for  the  bank  Included  a  pro- 
gram to  develop  a  network  of  correspondent 
banking  relationships;  establish  a  national 
account  department:  conduct  an  aggressive 
agribusiness  program  and  become  Involved 
In  International  banking. 

I  discussed  my  expansion  program  with 
the  executive  committee  of  the  bank,  which 
made  me  an  offer  of  employment.  It  was  clear 
that  to  accomplish  these  objectives,  extensive 
travel  on  a  flexible  basis  would  be  necessary. 
Accordingly,  we  agreed  at  the  time  I  Joined 
the  bank  that  it  would  purcha.se  a  plane  for 
my  extensive  use. 

I  conMnued  to  own  the  Beechcraft  Queen 
Air  at  that  time.  The  National  Bank  of  Geor- 
gia offered  Lo  purchase  it  from  me  and  use  It 
as  a  company  plane.  Although  the  propriety 
of  this  sale  has  been  questioned  In  the  press, 
the  transaction  was  perfectly  legitimate.  The 
purchase  price  was  determined  after  having 
the  plane  appraised  by  two  Independent  ap- 
praisers. The  bank  initially  leased  the  plane 
from  me.  and  In  July  1975.  purchased  It.  Sub- 
sequently. In  November  1975  the  bank  sold 
the  Queen  Air  and  purchased  a  Beechcraft 
King  Air  airplane. 

No  specific  guidelines  were  established  by 
the  bank  for  the  use  of  the  plane.  It  was 
generally  understood  that  I  was  to  be  creat- 
ing a  new  image  for  the  bank  and  would  be 
seeking  new  business  whenever  and  wherever 
I  traveled.  While  one  might  not  be  able  to 
connect  a  particular  plane  trip  to  a  specific 
piece  of  new  business  that  was  obtained  as  a 
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lesult.  It  was  understood  that  the  achieve- 
ment of  the  bank's  growth  objective  would 
depend  largely  on  the  new  image  we  could 
create  for  the  bank.  This  required  extensive 
plane  travel.  I  did  advise  the  comptroller  of 
the  bank  that  he  was  to  charge  me  for  any 
purely  personal  use  of  the  plane  and  on  oc- 
casion I  made  payments  to  the  bank  In  ac- 
cordance with  this  understanding. 

There  was  nothing  covert  about  my  ar- 
rangement with  the  bank.  It  was  understood 
that  I  would  use  the  plane  In  the  manner 
t  concluded  was  most  appropriate.  The  bank 
believed  that  use  of  the  plane  would  generate 
substantial  new  business.  The  record  clearly 
refiects  that  It  did. 

To  assume  that  one  can  readily  distin- 
guish personal  use  of  the  plane  from  busl- 
ne-ss  use  simply  Ignores  the  realities  Involved 
In  developing  new  business.  Such  ready 
pigeonholing  of  the  plane's  use  Is  Impos- 
sible. 

SLOPPY   BANKING    PRACTICES 

In  apparent  recognition  of  the  lack  of  evi- 
dence to  suport  any  of  the  more  serious 
charges  against  me.  certain  critics  take  ref- 
uge In  the  more  ambiguous  allegation  that 
I  have  engaged  In  "sloppy"  banking  prac- 
tices. The  question  Is  asked,  "How  can  Lance 
possibly  run  the  Office  of  Management  and 
Budget  when  he  could  not  even  manage  a 
small  bank  In  Georgia?"  The  objective  facts 
which  answer  this  charge  are  found  In  the 
financial  records  of  the  two  banks  with 
which  I  have  been  associated. 

I  have  already  testified  that  I  became 
President  of  the  Calhoun  First  National  Bank 
In  1963  and  I  remained  In  that  position  for 
ten  years.  In  May  1974  I  assumed  the  posi- 
tion of  Chairman  of  the  bank  which  I  held 
until  my  resignation  In  January,  1977  when 
I  Joined  the  AdmlnUtratlon.  It  Is  Interesting 
to  note  what  happened  at  the  bank  during 
the  period  of  my  stewardship. 

Financial  data  of  the  bank  reveals  that 
total  assets  grew  from  $11.9  million  In  1964 
to  $54.1  million  by  the  end  of  1976.  Deposits 
which  amounted  to  only  $11  million  when 
I  became  President  Increased  dramatically  to 
$49  million  by  the  time  I  was  ready  to  leave 
the  bank.  Our  loan  portfolio  expanded  from 
only  $5.9  million  in  1964  to  over  $32  million 
last  year.  I  submit  that  this  Is  a  record  of 
successful  and  sustained  growth. 

Various  banking  practices  and  particularly 
the  policy  regarding  overdrafts  at  the  Cal- 
houn First  National  Bank  have  been  widely 
criticized  In  these  hearings  during  testimony 
by  representatives  of  the  Office  of  the  Comp- 
troller. It  has  been  said  that  bank  manage- 
ment permitted  unsafe  and  unsound  bank- 
ing practices  to  exist.  That  Is  a  subject  for 
debate.  But  in  all  the  years  I  was  at  the 
Calhoun  First  National  Bank,  no  depositor 
has  ever  lost  a  cent. 

In  January  1975  I  became  President  of  the 
National  Bank  of  Georgia.  It  is  perhaps  more 
difficult  to  assess  my  performance  there  since 
I  was  with  the  bank  for  only  two  years.  But 
what  do  the  records  disclose?  In  the 
two  years  I  was  at  the  bank  as  President,  the 
total  assets  Increased  60  percent  from  $254 
million  to  $404  million.  During  the  same 
period,  the  bank's  loan  portfolio  grew  signif- 
icantly, and  this  growth  was  supported  by  a 
50  percent  increase  In  deposits  and  a  38  per- 
cent Increase  In  capital.  That  the  growth  was 
controlled  is  Indicated  by  the  bank's  main- 
tenance of  reasonable  loan  to  deooslt  ratios 
and  capital  to  asset  ratios.  And  these  suc- 
cesses came  at  a  time  of  serious  financial  dif- 
ficulty for  many  banks  throughout  the  coun- 
try. 

It  Is  Ironic  In  one  sense  that  I  am  defend- 
ing my  record  as  a  bank  manager  against 
charges  that  I  was  Inept.  On  three  separate 
occasions  while  I  was  at  the  National  Bank 
of  Georgia,  the  bank  was  asked  by  the  Comp- 
troller's Office  to  take  over  falling  banks  In 
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the  area  and  thus  protect  depositors.  We  did 

so. 

I  do  not  contend  that  I  made  no  mistakes 
when  running  these  banks.  But  to  accept  the 
assertion  that  I  could  not  even  manage  a 
small  country  bank,  one  must  Ignore  the  ob- 
jective facts. 

We  have  witnessed  a  fiood  of  accusations 
about  me  which  has  dominated  the  front 
pages  of  our  newspapers  in  recent  weeks. 
My  financial  affairs  have  been  examined  In 
minute  detail.  Investigators  have  taken  sworn 
testimony  regarding  my  relationships  with 
various  people.  Information  In  government 
agencies  which  was  once  thought  confiden- 
tial has  been  widely  publicized. 

So  many  allegations  have  been  made  that 
It  has  been  difficult  to  maintain  a  complete 
list  of  them.  Thus,  If  I  have  failed  to  address 
any  allegation.  It  Is  due  only  to  the  fact 
that  It  was  overlooked  and  not  for  any  lack 
of  explanation  on  my  part. 

I  did  not  ask  for  this  fight,  but  now  that  I 
am  In  It,  I  am  fighting  not  only  for  myself 
but  also  for  our  system.  I  was  a  successful 
businessman  In  my  home  state,  and  I  thought 
I  had  an  Important  contribution  to  make  by 
coming  Into  government  service. 

I  have  worked  hard  these  past  eight  months 
In  Washington,  and  I  am  proud  of  the  Job 
I  have  done  In  OMB.  But  Is  It  part  of  our 
American  system  that  a  man  can  be  drummed 
out  of  government  by  a  series  of  false  charges, 
half-truths,  misrepresentations,  Innuendos 
and  the  like? 

I  have  long  felt  that  businessmen  should 
be  wining  to  take  positions  In  our  govern- 
ment. They  can  bring  new  Ideas,  new  atti- 
tudes, new  philosophies  and,  as  a  result,  our 
government  can  be  more  responsive  to  the 
views  of  all  our  people. 

I  speak,  more  In  sorrow  than  In  anger, 
when  I  suggest  that  It  won't  be  any  easier  to 
get  these  men  and  women  to  volunteer  for 
public  service  after  my  experience  of  these 
past  weeks. 

Abraham  Lincoln  had  a  rare  facility  for 
putting  Into  words  what  many  men  have 
felt  through  the  ages.  Let  me  close  with  this 
famous  quotation  from  President  Lincoln: 

"If  I  were  to  try  to  read,  much  less  answer, 
all  the  attacks  made  on  me.  this  shop  might 
as  well  be  closed  for  any  other  business.  I  do 
the  very  best  I  know  how — the  very  best  I 
can;  and  I  mean  to  keep  doing  so  until  the 
end.  If  the  end  brings  me  out  all  right,  what 
Is  said  against  me  won't  amount  to  anything. 
If  the  end  brings  me  out  wrong,  ten  angels 
swearing  I  was  right  would  make  no  differ- 
ence." 

(Conversation  at  the  'White  House,  reported 
by  Prank  B.  Carpenter) 


DEFENSE  DISCLOSURE  SOVIETS 
ARE  BUILDING  FOUR  NEW  ICBM 
MISSILES 

Mr.  THURMOND.  Mr.  President, 
articles  appearing  in  the  Washington 
Post  and  New  York  Times  newspapers 
today  report  Defense  Secretary  Harold 
Brov\-n's  disclosure  of  Soviet  development 
of  four  new  ICBM  missiles. 

These  new  missiles  are  in  addition  to 
the  fourth  generation  Soviet  ICBM's — 
SS-18  and  SS-19 — which  are  only  now 
being  deployed  and  by  themselves  are 
bigger  than  any  U.S.  missiles  and  pose 
a  threat  to  our  Minuteman  missiles  in  the 
early  or  mid-1980's. 

This  development  comes  as  no  sur- 
prise to  us  in  the  Congress  who  have 
warned  repeatedly  in  the  past  15  years 
that  the  Soviets  were  not  seeking  parity 
with  the  United  States  but  rather  a  clear 
position  of  nuclear  strategic  superiority. 


Many  of  us  recall  the  U.S.  "strategists" 
of  the  1960's  and  early  1970's  who  pro- 
moted slowdowns  in  U.S.  arms  programs 
so  the  Soviets  could  achieve  parity  with 
the  United  States.  They  argued  that 
there  could  never  be  a  real  peace  if  we 
were  superior  to  the  Soviets  as  that  posi- 
tion would  never  be  accepted  by  the 
Soviets. 

Now  that  those  ill-conceived  policies 
have  brought  a  degree  of  parity,  we  see 
the  Soviets  have  no  intention  of  stop- 
ping the  arms  race  at  that  point  but 
intend  to  push  into  a  position  of  superi- 
ority. 

These  recent  developments  should 
alarm  the  American  people.  There  is  no 
such  thing  as  parity,  in  my  view,  at  least 
not  with  a  world  power  operating  under 
a  Communist  government.  They  are 
pledged  to  expansion  of  their  system 
and  they  know  superior  military  power 
will  facilitate  that  expansion. 

Mr.  President,  it  is  past  time  for  this 
Government  and  this  Congress  to  re- 
dress the  dangers  we  have  brought  upon 
ourselves  with  the  false  hopes  of  stra- 
tegic parity. 

The  administration  and  the  Congress 
have  just  recently  made  the  serious  mis- 
take of  canceling  the  B-1  bomber  which 
knocks  out  the  third  leg  of  our  long 
held  Triad  policy.  This  is  a  foolish  and 
dangerous  approach  to  national  security. 

We  have  already  placed  ourselves  in  an 
unfavorable  situation  in  the  early  or 
mid-1980's  by  policies  adopted  in  recent 
years.  Hopefully  this  latest  development 
will  bring  enough  Members  to  reconsider 
previous  actions  limiting  U.S.  ICBM  re- 
search and  development  and  canceling 
the  bomber  leg  of  our  Triad. 

Mr.  President,  I  ask  unanimous  con- 
sent that  articles  appearing  in  the  Sep- 
tember 16,  1977  issue  of  the  New  York 
Times  and  the  Washington  Post  entitled 
"Brown  Sees  Buildup  by  Soviets  in  Mis- 
siles,"  and  "Brown  Cites  Discovery  of 
New  Soviet  ICBM's."  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

[From  the  New  "i'ork  Times,  Sept.  16,  1977] 
Brown  Sees  Buildup  bv  Soviet  in  Missiles — 

Defense  Chief  Says  It  Could  Pose  Threat 

TO  U.S.  Land-Based  Deterrents  in  1980's 

Washington,  Sept.  15 — Defense  Secretary 
Harold  Brown,  declaring  that  "we  will  not  be 
outgunned,"  said  tonight  the  Soviet  Union 
was  stepping  up  Its  development  of  heavy 
missiles  In  a  way  that  could  pose  a  threat 
t3  the  American  land-based  deterrent  In  the 
1980's. 

In  an  unusually  tough  speech  before  the 
National  Security  Industrial  Association,  Mr. 
Brown  said  that  the  military  balance  be- 
tween the  United  States  and  the  Soviet  Un- 
ion would  be  maintained  even  as  the  Rus- 
sians build  up  their  strategic  and  convenient 
forces. 

"We  cannot  Ignore  their  efforts  or  assume 
that  the  Soviets  are  motivated  by  considera- 
tions of  defense  or  even  altruism,"  said  Mr. 
Brown.  "We  now  have  and  will  retain,  our 
options.  We  will  build  and  improve  our  forces 
as  necessary 

"We  win  not  be  outgunned.  We  will  not  be 
bullied.  We  will  not  be  coerced." 

Mr.  Brown,  In  his  speech  at  the  Sheraton- 
Park  Hotel  before  the  group  of  defense  con- 


tractors and  retired  military  officers,  stressed 
that  the  Administration  sought  to  negotiate 
with  the  Russians  "for  adequately  verifiable 
agreements  that  enhance  International  sta- 
bility and  curb  the  arms  competition." 

He  added,  however,  that  talks  with  the 
Soviet  Union  and  economic  cooperation 
"should  not  keep  us  from  offsetting  So- 
viet military  power  and  counterbalancing 
adverse  Soviet  Influence  in  such  vital  areas 
as  Western  Europe,  East  Asia  and  the  Mid- 
dle East." 

"Our  main  defense  objective,  In  conjunc- 
tion with  our  allies,  will  be  the  maintenance 
of  an  overall  military  balance  with  the  Soviet 
Union  at  least  as  favorable  as  that  which 
now  exists,"  he  said.  "Deterrence,  not  over- 
bearing power.  Is  what  we  seek.  To  have  It. 
we  must  have  a  credible  fighting  capability. 

"In  order  to  Insure  deterrence  we  plan  to 
raise  the  level  of  U.S.  defense  spending  by 
approximately  3  percent  a  year  In  real 
terms.  Our  NATO  allies  have  also  pledged 
themselves  to  try  to  meet  that  goal." 

Although  President  Carter  had  promised 
to  cut  the  defense  budget  In  real  terms.  Mr. 
Brown  said  at  a  NATO  meeting  in  the  spring 
that  the  United  States  would  agree  to  a  3 
percent  budget  Increase  In  real  terms  with 
other  alliance  members  over  the  next  few 
years.  Mr.  Brown's  comment  today  on  the 
budget  received  Presidential  approval,  a  Pen- 
tagon official  remarked. 

"LARGE,    IMPRESSIVE    AND   COSTLY" 

Mr.  Brown  spoke  bluntly  about  the  So- 
viet Union.  "All  of  us  must  recognize  that 
the  Soviets  have  under  way  a  number  of 
large.  Impressive  and  costly  strategic  pro- 
grams to  strengthen  their  offensive  capabili- 
ties, their  active  defenses,  and  their  passive 
defense  system."  he  said.  "They  are  not  just 
studying  the  problem.  They  keep  working 
on  It." 

He  added:  "To  give  you  just  one  indica- 
tion of  the  effort — and  of  the  momentum  be- 
hind It — the  Soviets  are  now  deploying  a 
fourth  generation  of  ICBM's  at  a  rate  of  be- 
tween 100  and  150  a  year.  These  weapons  are. 
almost  uniformly,  first-class  In  terms  of  their 
accuracy  and  payload. 

"At  the  same  time  that  the  Soviets  have 
four  new  ICBM's  under  development,  they 
are  continuing  work  on  the  SS-16.  their 
mobile  ICBM.  and  they  are  modifying  four 
other  missiles.  Exactly  why  the  Soviets  are 
pushing  so  hard  to  Improve  their  strategic 
nuclear  capabilities  is  uncertain." 

Mr.  Brown  was  not  specific  about  the  new 
Soviet  missiles  under  deployment,  but 
knowledgeable  defense  sources  said  that  the 
"four  new  ICBMs  under  development"  made 
It  plain  that  the  Pentagon  had  learned  of 
a  fifth  generation  of  Soviet  ballistic  missiles. 

The  so-called  fourth  generation  of  bal- 
listic missile  deployed  by  the  Soviet  Union 
was,  in  Itself,  viewed  as  posing  a  threat  to  the 
American  land-based  deterrent  In  the  I980's. 
The  SS-18  and  SS-19  missiles,  for  example, 
are  far  bigger  than  anything  deployed  so  far 
by  the  United  States. 

[From  the  Washington  Post.  Sept.  16,  1977) 

Brown  Cites  Discovery  of  New  Sovht 

ICBMs 

(By  George  C.  Wilson) 

Defense  Secretary  Harold  Brown  disclosed 
last  night  that  U.S.  intelligence  has  discov- 
ered four  new  intercontinental  ballistic  mis- 
sile systems  under  development  In  the  Soviet 
Union. 

Pentagon  officials  confirmed  that  he  was 
referring  to  a  completely  new  generation  of 
ICBMs,  not  the  present-day  strategic  nuclear 
missiles  going  Into  Soviet  underground  silos. 

The  same  officials  said  last  night  that  they 
could  reveal  no  further  details  about  the 
new  Russian  missiles,  such  as  the  size  of 
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their   warheads   or   how  many   were   under 
development. 

Brown's  reference  to  the  new  missiles  was 
the  first  official  mention  of  them  by  the 
Carter  administration,  which  Is  trying  with 
little  apparent  success,  to  negotiate  a  new 
&rms  control  agreement  with  the  Soviet 
Union. 

The  administration's  disclosure  about  the 
existence  of  a  fifth  generation  of  Soviet 
ICBMs — beyond  the  present-day  SS-16 
SS-17.  SS-18  and  SS-19  missiles— Is  expected 
to  harden  domestic  opposition  to  President 
Carter's  pending  proposals  to  the  Soviet 
Union  for  slowing  the  arms  race. 

"All  of  us  must  recognize."  Brown  told  the 
34th  annual  dinner  of  the  National  Security 
Industrial  Association,  comprised  of  repre- 
sentatives of  defense  firms,  "that  the  Soviets 
have  under  way  a  number  of  large,  impres- 
sive and  costly  strategic  programs  to 
strengthen  their  offensive  capabilities,  their 
active  defenses  and  their  passive  defense 
system. 

"To  give  you  Just  one  Indication  of  the 
effort  and  of  the  momentum  behind  It.  the 
Soviets  are  now  deploying  a  fourth  genera- 
tion of  ICBMs  at  a  rate  of  between  100  and 
150  a  year  These  missiles  are  almost  uni- 
formly first  class  In  terms  of  their  accuracy 
and  payload." 

Then  he  made  the  disclosure  In  this  off- 
hand manner:  "At  the  same  time  that  the 
Soviets  have  four  new  ICBMs  under  de- 
velopment, they  are  continuing  work  on  the 
SS-16.  their  mobile  ICBM.  and  they  are 
modifying  four  other  missiles. 

"Exactly  why  the  Soviets  are  pushing  so 
hard  to  Improve  their  strategic  nuclear  cap- 
abilities Is  uncertain." 

Thomas  B.  Ross,  assistant  secretary  of  de- 
fense for  public  affairs,  confirmed  when 
queried  last  night  that  Brown  was  referring 
to  the  development  of  four  hitherto  undis- 
closed models  of  Soviet  ICBMs. 

"What  Is  certain,"  Brown  said  in  what  was 
billed  as  a  major  policy  speech,  "is  that  we 
cannot  ignore  their  efforts  or  assume  that 
the  Soviets  are  motivated  by  considerations 
of  defense  or  even  altruism." 

To  deter  the  Soviet  Union  from  using  Its 
nuclear  might.  Brown  pledged  that  the 
American  strategic  arsenal  would  continue  to 
be  powerful  enough  "to  inflict  unacceptable 
damage  on  the  U.S.S.R.  after  an  all-out 
Soviet  first  strike." 

In  discussing  what  the  United  States  needs 
for  less  than  all-out  strategic  nuclear  war 
Brown  embraced  the  I'i-war  policy  of  the 
Nixon  administration,  declaring: 

"We  must  continue  to  maintain  a  defense 
posture  that  permits  us  to  respond  effec- 
tively and  simultaneously  to  a  relatively 
minor,  as  well  as  to  a  major,  military  con- 
tingency.'' 

Beyond  Europe.  Brown  cited  the  Middle 
East.  Persian  Gulf  and  Korea  as  areas  "where 
the  United  States  and  Its  allies  have  vital 

interests." 

For  those  areas  outside  Europe  Brown 
said  the  United  States  needs  "a  limited  num- 
ber of  relatively  light  land  combat  forces" 
not  committed  to  NATO,  "such  as  the  three 
slon  "•*  "'"^'""^  *"•*  ^^^  "glit  Army  dlvl- 

Hls  speech  may  foreshadow  a  change  In  the 

Lfn  »r'  1°^"  "^  *  ^^'^°  '■«s«"e  f°rce.  He 
said  the  Army's  2d  Division  will  remain  tar- 

I^M  °x^  ^^^  Western  Pacific  after  It  leaves 
south  Korea  for  a  base  in  the  United  States 
While  stressing  the  Soviet  threat  and  other 
potential  hot  spots  do  not  dictate  crash  oro- 
grams  to  buttress  American  defenses.  Brown 
said  that  "in  order  to  ensure  deterrence  we 
plan  to  raise  the  level  of  U.S.  defense  spend- 
ing by  approximately  3  per  cent  a  year  in 
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BIRTH  OF  THE  CONSTITUTION— 
OUR  NEXT  BICENTENNIAL  CELE- 
BRATION 


Mr  BAYH.  Mr.  President,  on  Septem- 
ber 17,  America  will  celebrate  one  of  the 
most  Important  anniversaries  In  our  his- 
tory: On  that  day  In  the  year  1787  190 
years  ago,  the  final  draft  of  the  Consti- 
tution of  the  United  States  was  signed 
In  Philadelphia.  By  any  objective  reck- 
oning, this  date  should  stand  with  Inde- 
pendence Day  as  a  great  national  holi- 
day, yet  it  passes,  year  after  year,  with 
only  the  most  perfunctory  recognition. 

The  crucial  importance  of  the  Consti- 
tution sometimes  escapes  us  for  the 
simple  reason  that  it  seems  almost  anti- 
climactic  by  comparison  with  the  mighty 
ringing  phrases  of  the  Declaration  of 
Independence,  and  the  heroic  struggles 
of  the  Revolution.  It  is,  after  all,  not  so 
much  a  great  statement  of  principle  as 
a  blueprint  for  the  formation  and  con- 
duct of  our  form  of  government,  a  blue- 
print that  continues  to  serve  as  sur- 
passingly well  nearly  2  centuries  later. 

As  the  document  Itself  is  less  dramatic 
than  the  impassioned  cadences  of  the 
Declaration,  so  too,  the  events  that  gave 
birth  to  the  Constitution  are  less  the 
stuff  of  drama. 

The  atmosphere  in  Philadelphia  in 
1776  was  highly  charged.  British  fleets 
menaced  the  American  coastline  and 
even  as  the  Declaration  was  being  de- 
bated. Lord  Howe  was  preparing  to  land 
on  Long  Island,  beginning  his  successful 
campaign  to  capture  New  York. 

The  crisis  of  1787.  is  less  apparent  to 
the  20th  century  observer  than  that  of 
1776,  but  it  was  no  less  real.  The  6  years 
following  the  surrender  of  Yorktown  and 
the  end  of  military  operations  had  been 
uncertain  ones  for  the  American  Nation 
The   Articles   of   Confederation,   under 
which  Congress  attempted  to  give  uni- 
fied direction  to  the  United  States,  left 
the  most  vital  powers  in  the  hands  of  the 
several  States.  Congress,  when  it  could 
work  up  a  quorum  to  conduct  business 
was  reduced  to  begging  from  the  parsi- 
monious State  legislatures,  as  it  had  no 
power  to  levy  direct  taxes  of  any  sort. 
There  was  no  navy.  The  Army  had 
been  reduced  to  incredibly  small  total 
of  80  privates  and  a  handful  of  sergeants 
and  officers.  British  troops  occupied  Forts 
Detroit.  Niagara,  and  Oswego,  and  con- 
tinued to  wield  enormous  Infiuence  over 
the  Northwest  Territories  they  were  sup- 
posed to  have  surrendered  by  the  terms 
of  the  Treaty  of  Paris. 

The  States  quarreled  constantly  with 
one  another,  imposing  tariffs,  restricting 
interstate  commerce  and  grinding  out 
immense  sums  of  worthless  paper  money. 

The  crisis  was  real,  but  lacking  the 
external  stimulus  of  a  war  with  Great 
Britain,  it  seemed  unlikely  that  order 
could  be  brought  from  the  chaos  that 
reigned. 

America  was,  however,  gifted  in  the 
18th  century  with  the  greatest  explosion 
of  political  genius  we  were  ever  to  enjoy. 
Since  then,  we  have  seen  the  equals  of 
Washington,  Adams,  Jefferson,  Madison, 
Hamilton,  and  Jay.  but  never  have  we 


had  so  dazzling  a  constellation  of  genius 
alive  and  vigorous  at  the  same  time 
These  men  saw  dangers  inherent  in  con- 
tinuing the  loose  confederation  of  States 
and  though  many,  like  the  great  George 
Mason  of  Virgina,  feared  the  potential 
for  oppression  implicit  in  a  strong  Fed- 
eral Government,  they  knew  that  tyr- 
anny was  even  more  likely  to  spring 
from  anarchy  and  bankruptcy,  and  so 
they  persuaded  the  legislatures  of  the 
several  States  to  send  delegations  to  meet 
in  Philadelphia  on  May  14,  1787  for  the 
purpose  of  devising  "such  further  provi- 
sions as  shall  appear  to  them  necessary 
to  render  the  constitution  of  the  Federal 
Government  adequate  to  the  exigencies 
of  the  Union." 

For  the  next  4  months,  the  delegates 
haggled  over  the  provisions  that  would 
comprise   the   new   fundamental  docu- 
ment of  the  United  States.  Free  States 
argued  with  slave  States  over  the  con- 
tinuation of  the  abominable   trade  in 
human  bodies  from  Africa  to  the  United 
States,     and    reached    a    compromise 
agreeing  to  prohibit  it  after  1808.  Large 
States  and  small  States  disagreed  as  to 
the  makeup  of  the  national  legislature- 
should  each  State  have  equal  representa- 
tion, or  should  seats  be  apportioned  ac- 
cording to  population?  They  reached  an 
agreement  by  establishing  the  bicameral 
Congress  that  has  survived  unchanged  to 
this    day.    Liberals    and    conservatives 
though  they  would  not  have  known  what 
these    modern    political    labels    imply 
clashed   over  the  Presidential  election 
process:  should  the  Chief  Executive  be 
chosen  by  the  people  at  large,  or  should 
they  be  selected  by  the  members  of  the 
State  legislatures?  By  comparison,  this 
still  rings  loud  and  clear  today.  Then, 
though,  they  compromised  by  establish- 
ing the  indirect  system  of  election  em- 
bodied in  the  electoral  college,  which,  in 
fact,  never  operated  as  it  was  intended. 
Charged  with  revising  the  Articles  of 
Confederation,  the  Convention  had  in- 
stead created  an  entirely  new  document. 
It  was  not  perfect  in  its  mechancs:  the 
cumbersome  voting  method  of  electing 
the  President  was  scrapped  by  adoption 
of    the    12th    amendment    after    little 
more  than  a  decade.  Nor  did  the  new 
document  address  all  the  important  is- 
sues of  the  day:  the  abolition  of  slavery 
was  to  be  the  work  of  another  genera- 
tion. But.  when  supplemented  by  the  Bill 
of  Rights,  the  Constitution  did  provide 
a  remarkable  solid,  yet  flexible  skeleton 
on  which  a  stable  government  could  be 
built,  while  at  the  same  time  the  personal 
freedoms  gained  at  such  price  in  the 
Revolution  remained  unimpaired. 

As  a  practical  blueprint  of  government, 
the  Constiution  of  the  United  States  has 
no  peer  anywhere  in  the  world  today.  As 
a  statement  of  principle,  when  con- 
sidered as  part  of  a  great  amalgam, 
which  includes  the  Bill  of  Rights  and 
the  Declaration  of  Independence,  it  com- 
prises the  definitive  statement  of  prin- 
ciples and  aspirations  of  modern  repre- 
sentative democracy. 

A  century  ago,  WiUiam  Ewart  Glad- 
stone, the  grand  old  man  of  English 
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politics  who  served  four  times  as  Prime 
Minister  of  Great  Britain,  gave  his 
thoughts  on  the  Constitution  of  the 
United  States.  His  words  of  tribute  have 
not  been  surpassed  since  then,  and  they 
merit  repetition  today : 

The  American  Constitution  Is  the  most 
wonderful  work  ever  struck  off  at  a  given 
time  by  the  brain  and  purpose  of  man. 

So  it  remains  in  1977,  so  too,  it  will 
remain  for  many,  many  years  to  come. 

In  its  every  particular,  the  Constitu- 
tion of  the  United  States  richly  merits 
our  praise  and  recognition:  in  the  dis- 
tinction of  its  authorship,  in  its  excel- 
lence, clarity  and  brevity  of  form,  in  its 
remarkable  adaptability  to  changing 
conditions,  in  its  perserverance,  and  in 
its  salutary  effect  on  the  affairs  of  men 
and  women  the  world  over. 

Mr.  President,  we  in  the  Congress  of 
the  United  States  have  a  great  and 
eminently  suitable  way  to  acclaim  the 
founding  charter  of  our  republic.  Two 
joint  resolutions  of  the  Congress  author- 
ized the  President  to  issue  annually  proc- 
lamations calling  for  the  observance  of 
"Citizenship  Day"  and  "Constitution 
Week,"  respectively.  The  first  resolution 
approved  February  29,  1952,  authorized 
the  designation  of  September  17  of  each 
year  as  "Citizenship  Day"  in  commem- 
oration of  the  signing  of  the  Constitu- 
tion on  September  17,  1787,  and  in  recog- 
nition of  all  citizens  who  have  come  of 
age — new  voters — and  all  who  have  been 
naturalized  during  the  year — new  citi- 
zens. The  second  resolution,  approved 
August  2,  1956,  authorized  the  designa- 
tion of  the  week  beginning  September 
17  of  each  year  as  "constitution  Week," 
a  time  for  study  and  observance  of  the 
acts  which  resulted  in  the  formation  of 
the  Constitution.  The  President  now  is- 
sues a  single  proclamation. 

Mr.  President,  we  are  in  a  Bicenten- 
nial era  which  runs  from  1976  to  1989. 
We  ought  to  remember  that  during  that 
period  200  years  ago  a  nation  was  built 
and  a  system  of  government  was  con- 
structed which  is  still  operating  under 
the  original  written  Constitution. 

The  Bicentennial  in  1987  of  the  adop- 
tion of  the  Federal  Constitution  is  only 
10  years  away,  and  that  does  not  give 
much  time  to  begin  a  thoughtful,  ob- 
jective investigation  of  how  our  Govern- 
ment functions.  We  should  study  not 
only  the  history  of  our  Constitution  and 
the  Federal  Convention  of  1787,  but  also 
of  the  living  Constitution  that  evolved 
from  the  application  of  the  document  to 
the  needs  of  government. 

Mr.  President.  Justice  Learned  Hand 
called  the  Constitution  "the  best  politi- 
cal document  ever  made."  Each  Amer- 
ican, not  only  on  September  17  of  each 
year,  but  also  throughout  the  year 
should  understand  and  reflect  on  the 
wisdom  of  that  statement.  Citizenship 
Day  and  Constitution  Week  are  worthy 
and  fitting  complements  to  Independence 
Day.  I  hope  that  my  congressional  col- 
leagues in  the  coming  week  and  year  will 
call  on  their  own  constituents  also  to  re- 
flect on  the  Constitution's  purpose  "to 
form  a  more  perfect  Union,  establish 
justice,  insure  domestic  tranquility,  pro- 
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vide  for  the  common  defense,  promote 
the  general  welfare  and  secure  the  bless- 
ings of  liberty." 


THE  SECOND  ANNIVERSARY  OF 
PAPUA  NEW  GUINEA'S  INDEPEND- 
ENCE 

Mr.  PERCY.  Mr.  President,  Papua  New 
Guinea,  a  democratic  nation  of  3  million 
people,  celebrates  the  second  anniver- 
sary of  its  independence  today.  Located 
just  north  of  Australia,  it  has  the  largest 
land  area,  the  largest  population  and  the 
most  important  natural  resources  of  any 
of  the  Pacific  island  countries.  I  believe 
it  may  well  emerge  as  a  significant  re- 
gional leader  among  the  island  states. 
I  have  recently  returned  from  a  trip 
to  Papua  New  Guinea.  The  trip  was  un- 
official and  made  as  a  personal  expense, 
so  I  will  not  be  writing  a  formal  report. 
But  I  would  like  to  share  with  my  Senate 
colleagues  some  of  the  impressions  I 
gained  and  some  of  the  interesting  facts 
I  learned  about  this  new  nation. 

While  in  Papua  New  Guinea.  I  visited 
with  the  new  Foreign  Minister  Ebia 
Olewale,  the  Foreign  Secretary,  Tony 
Siaguru,  and  U.S.  Ambassador  Mary 
Olmsted.  Later,  in  Sydney,  Australia,  I 
had  the  opportunity  to  have  a  breakfast 
meeting  with  the  American  Chamber  of 
Commerce  in  Australia  and  the  Austra- 
lian/American Association  and  I  ad- 
dressed the  members  of  these  two  orga- 
nizations. 

My  first  stop  was  in  Port  Moresby, 
which  Americans  helped  to  defend  in  the 
early  years  of  World  War  II  in  the  Pa- 
cific. Gen.  George  Churchill  Kenney,  a 
distinguished  U.S.  Air  Force  general  who 
died  in  the  United  States  while  I  was  in 
Papua  New  Guinea,  developed  the  tacti- 
cal conceptions  that  were  held  largely 
responsible  for  the  defeat  of  the  Japa- 
nese in  their  attempt  to  capture  Port 
Moresby  in  1942.  Before  I  left  on  my 
trip,  I  had  been  reminded  by  an  Illinois 
resident.  Col.  Frank  Wittosch,  that  the 
33d  Infantry  Division  of  the  Illinois 
Army  National  Guard  served  in  New 
Guinea  as  part  of  U.S.  operations  in  the 
Pacific  theater.  The  132d  Illinois  In- 
fantry Regiment  also  fought  in  Bougain- 
ville, the  northernmost  island  in  the  Sol- 
omon chain.  In  the  spring  of  1944,  the 
United  States  and  Australia  joined  forces 
to  liberate  all  of  New  Guinea  from  the 
Japanese. 

I  also  visited  Mount  Hagen  in  the  east- 
ern highlands,  traveled  on  the  Sepik 
River,  and  saw  the  north  coast  towns  of 
Madang  and  Lae.  I  saw  the  modern 
urban  part  of  the  country  with  large 
buildings,  fine  houses  and  supermarkets, 
as  well  as  villages  where  it  is  said  that 
the  way  of  life  has  changed  only  mar- 
ginally during  the  past  thousands  of 
years.  It  is  a  fascinating  country  with 
the  traditional  and  the  modern  existing 
side  by  side  under  the  enlightened  lead- 
ership of  Prime  Minister  Michael  T. 
Somare.  a  remarkable  man  who  has  been 
tremendously  effective  in  building  the 
new  nation. 

Papua  New  Guineans  are  among  the 
most  diverse  people  in  the  world.  Tradi- 
tionally scattered  in  small  tribal  groups 
and  isolated  by  rugged  terrain  and  cul- 


tural differences,  Papua  New  Guineans 
speak  750  languages.  Sustained  contact 
with  Western  civilization  came  only  in 
the  19th  century  and  not  until  the  1930's 
in  the  highlands  area.  These  people,  who 
only  a  few  generations  ago  had  no  writ- 
ten language  and  used  stone  for  tolls  and 
bark  for  cloth,  have  taken  enormous 
strides  into  the  modern  era. 

The  government  of  the  new  nation  Is 
moderate,  pragmatic,  and  nonideological. 
In  the  2  years  since  it  achieved  independ- 
ence, Papua  New  Guinea  has  success- 
fully coped  with  secession  problems,  pre- 
served law  and  order,  expanded  economic 
ties  with  many  nations,  and  established 
diplomatic  relations  with  35  countries 
around  the  world. 

Upon  independence.  Papua  New 
Guinea  became  a  freely  elected  demo- 
cratic government.  Its  legislative,  execu- 
tive, and  judicial  branches  are  loosely 
based  on  the  Australian  model. 

During  the  independence  process,  the 
former  administrator.  Australia,  consist- 
ently supported  the  Papua  New  Guinea 
Government  in  absorbing  its  new  respon- 
sibilities. The  harmony  of  that  period 
is  today  refiected  in  the  two  Govern- 
ments' warm  relations,  their  close  coop- 
eration in  many  areas,  and  by  the  large 
united  aid  grants  afforded  Papua  New 
Gmnea  by  Australia. 

The  first  elections  since  independence 
were  held  only  a  few  months  ago. 
These  elections  were  free  and  open.  The 
major  coalition  partners  were  returned 
with  slight  increases  in  representation, 
and  Michael  Somare  was  again  able  to 
form  the  government.  I  was  in  Papua 
New  Guinea  when  the  Parliament  elected 
the  Prime  Minister  in  an  open  election, 
completely  free  from  coercion  or  intimi- 
dation. 

Papua  New  Guinea  has  a  compara- 
tively healthy  market  economy  based  on 
extraction  of  mineral  resources  and  on 
tropical  crop  production.  The  economy 
is  now  diversified  to  the  extent  that  a 
serious  drop  in  a  single  commodity 
price— with  the  possible  exception  of 
copper— would  not  disrupt  the  entire 
economy.  Fueled  by  the  expansion  of  ex- 
ports, its  gross  domestic  product— 
GDP — has  sustained  an  average  growth 
rate  of  8.3  percent  over  the  last  8  years. 

Subsistence  agriculture  produces  16 
percent  of  the  GDP,  but  larger  farms  are 
rapidly  becoming  more  important.  Ag- 
ricultural potential  is  high.  Papua  New 
Guinea  has  benefited  greatly  by  the  high 
price  of  coffee  and  cocoa  and  production 
of  these  crops  have  been  encouraged  by 
the  new  Government.  Experimental 
work  is  being  undertaken  to  promote 
the  production  of  winged  beans  and 
other  highly  nutritious  tropical  plants. 
Tropical  spices  are  being  introduced. 
Cattle  production  is  increasing  and  fish 
are  now  being  produced  in  mountain 
streams  and  ponds. 

Papua  New  Guinea's  financial  position 
is  sound.  The  Government  budget  is 
balanced  and  financial  reserves  are 
large.  The  currency,  the  kina,  was  in- 
troduced in  1975  and  pegged  to  the  Aus- 
tralian dollar.  Although  Papua  New 
Guinea's  largest  trading  partner  is  Aus- 
tralia, its  hard  currency  policy  has  caused 
the  kina  to  appreciate  14  percent  against 
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the  Australian  dollar.  By  thus  sacrificing 
revenues  from  the  reduced  value  of 
Australian  aid,  the  Government  has 
shown  its  firm  commitment  to  combat 
inflation  and  keep  the  cost  of  living  for 
its  citizens  in  check. 

Australia  is  by  far  the  largest  aid 
donor.  In  1976  Australia  committed 
itself  to  provide  about  $1.2  billion  In 
direct  grant  aid  over  the  next  5  years. 
This  aid  now  comprises  42  percent  of 
Papua  New  Guinea's  budget  and  is  ex- 
pected to  continue  in  some  form  after 
the  expiration  of  the  5-year  agreement. 
Other  aid  contributions  are  from  New 
Zealand  and  various  volunteer  services 
which  currently  support  a  total  of  400 
volunteers  within  the  country.  Of  grow- 
ing importance  is  multilateral  aid.  The 
World  Bank  and  the  Asian  Development 
Bank  have  both  made  loans  to  Papua 
New  Guinea.  The  United  Nations  Devel- 
opment Program  and  the  Common- 
wealth Fund  both  have  large  projects. 
Though  there  is  no  bilateral  U.S.  aid, 
small  amounts  of  AID  money  are  chan- 
neled to  Papua  New  Guinea  projects 
through  voluntary  agencies,  such  as  the 
Foundation  for  the  Peoples  of  the  South 
Pacific. 

Direct  U.S.  investment  is  small,  most 
notably  a  $3  million  Star  Kist  facility 
and  $10  million  expended  in  petroleum 
exploration  by  an  ESSO  consortium. 
Considerable  potential  exists  in  several 
other  areas  including  copper,  timber, 
and  fisheries. 

The  United  States  currently  exports 
goods  valued  at  about  $30  million  an- 
nually to  Papua  New  Guinea,  mainly 
machinery  and  transportation  equip- 
ment. These  sales  are  certain  to  grow  as 
major  extraction  projects  are  developed. 
Right  now  there  is  considerable  poten- 
tial for  the  export  of  U.S.  forestry  equip- 
ment and  higher  quality  consumer  goods 
to  Papua  New  Guinea. 

In  conclusion,  Mr.  President,  I  would 
like  to  report  that  my  trip  to  Papua  New 
Guinea  was  personally  very  instructive 
and  the  progress  I  saw  there  was  an  in- 
spirational example  of  democracy  and 
economic  development  working  hand  In 
hand  to  benefit  people.  I  wish  every  suc- 
cess to  this  young  and  vigorous  addi- 
tion to  the  family  of  democratic  nations. 


THE  PANAMA  CANAL  TREATY 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, for  months  now.  the  question  as  to 
whether  the  United  States  should  accept 
a  treaty  which  would  surrender  U.S. 
control  of  the  Panama  Canal  has  been 
prominent  in  the  news. 

This  coverage  reached  a  peak  last 
week  when  President  Carter  formally 
signed  two  treaties  which,  if  ratified, 
would  comoletely  relinquish  U.S.  control 
over  the  Panama  Canal  and  the  Canal 
Zone. 

As  a  result  of  this  extended  media  cov- 
erage a  great  deal  of  information  and 
misinformation  has  been  put  forth  and 
repeated  many,  many  times. 

Several  distortions  of  fact  have  been 
used  over  and  over  again  to  foster  sup- 
port for  a  canal  treaty  and  unfortu- 
nately, with  repetition,  these  half  truths 


and  distortions  are  gaining  a  wider  ac- 
ceptance. 

However,  a  recently  published  article 
by  Hanson  W.  Baldwin,  former  mili- 
tary editor  for  the  New  York  Times, 
dispels  much  of  the  ignorance  and  dis- 
tortion which  has  surrounded  the  Pan- 
ama Canal  controversy  and  provides  fac- 
tual, documentable  evidence  in  opposi- 
tion to  the  proposed  canal  treaties. 

This  article,  published  in  the  AEI 
Defense  Review  is  entitled  "The  Panama 
Canal:  Sovereignty  and  Security"  and 
should  be  read  by  every  Member  of  the 
U.S.  Senate. 

It  addresses  the  military  and  economic 
importance  of  th"  Panama  Canal  to  the 
United  States  and  documents  the  clear 
fact  that  the  United  States  has  full 
sovereignty  over  the  canal  and  the 
Canal  Zone. 

Further,  this  article  explodes  the  myth 
of  American  exploitation  of  Panama 
and  provides  an  impressive  summarj-  of 
the  benefits  Panama  has  derived  from 
the  canal  and  the  U.S.  presence. 

Finally,  and  most  importantly,  Mr. 
Baldwin  explodes  the  myth  that  the 
United  States  can  effectively  maintain 
control  over  the  operation  of  the  canal 
and  insure  its  defense  without  retaining 
sovereignty. 

Once  that  sovereignty  is  relinquished 
the  ability  of  the  United  States  to  assert 
control — should  that  become  neces- 
sary— will  be  almost  nonexistent  short 
of  an  invasion  of  Panama  to  reassert 
control. 

I  commend  this  thought-provoking 
article  to  my  colleagues  and  I  ask  unan- 
imous consent  that  its  full  text  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Panama  Canal:   Sovereignty  and 

Security 

(By  Hanson  W.  Baldwin) 

The  future  security  and  well-being  of  the 
United  States  are  threatened  by  the  admin- 
istration's proposed  abandonment  of  sover- 
eignty over  the  Panama  Canal  and  the  Canal 
Zone. 

Any  such  action  would  have  global  conse- 
quences, nowhere  more  adverse  than  In  the 
Caribbean  Sea-Gulf  of  Mexico  area.  The  vital 
Interests  of  a  nation  can  be  defined  In  terri- 
torial and  regional  terms  or  as  political,  psy- 
chological, economic,  or  military  Interests. 
By  any  and  all  of  these  yardsticks,  the  secu- 
rity of  the  Caribbean,  the  ability  of  the 
United  States  to  control  the  Caribbean  In 
war  and  to  be  a  dominant  Influence  there  In 
peace,  is  vital  to  our  country. 

THE   STRATEGIC   IMPORTANCE   OF  THE   CANAL 

The.se  southern  seas  have  been  considered 
essential  to  U.S.  security  since  the  time  of 
Thomas  Jefferson  and  the  enunciation  of  the 
Monroe  Doctrine.  The  great  Importance  of 
the  Caribbean  has  been  restated  In  modern 
terms  by  Alfred  Thayer  Mahan  and  all  suc- 
ceeding generations  of  strategists.  In  fact.  In 
a  strategic  sense  the  Carlbbean-GuIf  of 
Mexico  area  must  be  considered  the  marc 
nostrum  of  the  United  States.  Unless  we  are 
capable  of  controlling  It,  we  are.  Indeed, 
undone. 

Yet  that  capability  has  already  been  gravely 
weakened:  the  turning  point  was  the  Com- 
munists' seizure  of  power  in  Cuba,  the  Carib- 
bean's most  Important  Island,  only  ninety 
miles  from  our  shores.  Soviet  Migs  flying  In 
Cuban  skies,   Soviet   submarines   calling   at 


Cuban  ports,  and  the  hammer  and  sickle 
flaunting  Its  red  blazon  of  revolution  across 
the  area  are  both  cause  and  symbol  of  the 
deterioration  In  the  past  fifteen  years  of  U.S. 
security  on  our  southern  flank.  Our  oV(n  mis- 
takes and  weaknesses  have  cost  us  dearly: 
the  Infiltrators  are  within  the  outer  walls, 
and  what  should  be  our  island-speckled 
ramparts  are  becoming  today  the  soft  under- 
belly of  North  America. 

It  Is  in  this  broad  perspective — the  future 
of  the  Caribbean-Gulf  of  Mexico  area— that 
any  basic  change  In  the  status  of  the  Panama 
Canal  must  be  judged,  for  any  such  ch:inge 
will  profoundly  affect  our  interests  In  the 
area  and  hence,  ultimately,  our  political,  psy- 
chological, economic,  and  military  security. 
And,  In  an  even  larger,  global  sense,  any 
retreat  or  major  concession  ;n  Panama  In  the 
face  of  the  threats  of  General  Omar  Torrljos, 
the  Panamanian  dictator,  can  only  be  inter- 
preted around  the  world  as  scuttle-and-run, 
further  proof  of  the  weakening  of  the  will 
and  resolution  of  the  United  States.  Faith  in 
promises  made,  belief  in  the  powsr  of  a  na- 
tion and  its  will  to  u.se  it  In  defen.'-e  of  its 
own  Interests,  is  the  coin  of  international 
respect:  since  Castro,  Vietnam,  Angola,  the 
credibility  of  the  United  Sfates  has  been 
severely  impaired  and  our  International  sol- 
vency In  doubt. 

Panama  and  the  canal  are  therefore  both 
cause  and  symbol;  the  canal  Is  highly  im- 
portant In  its  own  right,  but  far  more  so  as 
a  symbol  of  U.S.  resolution  and  as  one  of  the 
vital  links  In  our  vital  Interests  In  the  Carib- 
bean. Looked  at  in  this  light,  the  canal  Itself, 
contrary  to  the  claims  of  Its  detractors.  Is  In 
no  way  obsolete. 

It  Is  ironic.  Indeed,  that  In  an  era  when 
the  United  States  Navy  needs  the  canal  to  a 
greater  degree  than  at  any  time  since  the 
end  of  World  War  II,  Washington  is  consid- 
ering Its  abandonment.  The  navy  today  is  In 
the  same  strategic  bind  It  was  in  prior  to 
World  War  II:  It  Is  a  one-ocean  navy  (In 
size  and  power)  with  two-ocean  responsi- 
bilities. We  are  outnumbered  in  submarines 
and  surface  ships  by  the  Soviet  Union,  and. 
more  than  at  any  period  since  1945.  the  navy 
must  have  a  quick  transfer  capability  be- 
tween Atlantic  and  Pacific  in  order  to  meet 
sudden  crises.  To  send  the  fleet  or  Indi- 
vidual ships  around  the  Horn,  as  In  the  days 
of  Fighting  Bob  Evans  and  Teddy  Roosevelt, 
might  be.  in  the  modern  age  of  speed,  to 
lose  a  war. 

General  V.  H.  Krulak.  United  States  Marine 
Corps  (ret.),  writing  In  the  summer  1975 
Issue  of  Strategic  Review,  summarized  the 
canal's  naval  Importance:  "In  truth  the 
Panama  Canal  is  an  essential  link  between 
the  naval  forces  of  the  United  States  de- 
ployed in  the  Atlantic  and  in  the  Pacific.  It 
is  only  because  of  the  waterway  that  we  are 
able  to  risk  having  what  amounts  to  a  bare- 
bones,  one-ocean  Navy." 

It  is  Ironic,  too.  that  a  major  change  In 
naval  ship  size,  construct'on,  and  design  Is 
starting  just  at  the  time  when  proponents 
of  a  transfer  of  canal  sovereignty  justify 
their  position  by  arguing  that  the  locks  can- 
not accommodate  the  navy's  largest  ships. 
The  argument — true,  though  only  for  the 
moment — Is  Irrelevant.  Only  the  thirteen 
giant  aircraft  carriers  of  the  U.S.  Navy  have 
too  large  a  beam  to  pass  throxigh  the  110-foot 
width  of  the  present  locks.  Yet  the  days  of 
these  behemoths  of  the  seas  are  nvimbered: 
well  before  2000  (one  of  the  dates  pro- 
posed for  the  transfer  of  sovereignty  over 
the  canal  to  Panama)  a  new  generation  of 
ships  will  begin  to  replace  them — smaller, 
but  more  effective,  with  VSTOL  aircraft, 
drones,  missiles,  or  other  new  state-of-the- 
art  developments  like  hovercraft  and  hvdro- 
foils. 

Even  more  Important  is  the  fact  that  every 
other  ship  in  the  U.S.  Navy  (except  the 
thirteen  carriers)  can  transit  the  canal,  a 
fact  of  major  Importance  In  limited  war,  the 
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type  of  crisis  we  are  most  likely  to  face.  Our 
missile-firing  and  attack  submarines  (now 
deservedly  called  capital  ships  of  the  navy), 
all  our  antisubmarine  and  escort  forces,  our 
amphibious  vessels,  and  our  support  and 
supply  craft  can  transit  the  canal — a  fact 
which  has  already  proved  of  major  Impor- 
tance In  two  recent  Instances. 

During  the  Cuban  mls.slle  crisis  marines 
and  supplies  from  the  West  Coast  were 
ferried  through  the  canal  to  the  Caribbean. 
If  they  had  had  to  pass  around  Cape  Horn, 
they  would  never  have  arrived  in  time  to 
Influence  the  outcome.  As  It  was,  the  threat 
of  invasion  helped  materially  to  force 
Khrushchev  to  change  his  mind.  During  the 
Vietnam  War  about  98  percent  of  all  supplies 
for  our  forces  were  shipped  by  sea:  of  this 
total,  approximately  33  percent  were  loaded 
In  East  and  Gulf  Coast  ports  and  transited 
the  canal.  The  volume  of  military-sponsored 
cargo  In  the  four  years  from  1964  to  1968 
Increased,  for  dry  cargo,  by  some  640  percent 
and  for  petroleum  products  by  about  430 
percent.  And  the  number  of  U.S.  government 
vessels  (chiefly  naval)  transiting  the  canal 
Increased  from  284  In  1965  to  more  than 
1,500  In  1968. 

The  limitations  of  the  current  locks 
(though.  Indeed,  the  canal  can  handle  much 
more  traffic  than  the  12,000  to  14,000  vessels 
a  year  that  now  use  it)  have.  In  any  case, 
little  relevance.  A  third  set  of  locks,  larger 
than  the  existing  ones,  was  long  ago  author- 
ized and  started,  but  work  was  suspended 
because  of  World  War  II:  the  excavations 
(within  the  present  ten-mile-wide  Canal 
Zone)  still  exist,  and  whenever  the  need  is 
demonstrated  the  new  locks  could  be  com- 
pleted. 

There  is  another  military  factor  which 
bears  on  the  present  and  future  utility  of 
the  canal  and  deserves  mention  in  pa.sslng. 
Nuclear  weapons,  it  is  said,  have  made  the 
canal  Indefensible  and  vulnerable  to  sudden 
destruction.  Actually  other  means  of  block- 
ing or  closing  the  canal  existed  long  before 
the  development  of  nuclear  weapons.  The 
point  Is,  however,  that  this  change  is  com- 
pletely Irrelevant.  No  sane  enemy  would 
waste  a  nuclear  warhead  on  the  Panama 
Canal  with  such  decisive  targets  naked  to 
his  missiles  as  New  York  City  and  Washing- 
ton, the  industrial  complexes  of  Pittsburgh 
and  Celeveland,  the  huge  urban,  industrial, 
and  naval -port  complexes  of  Norfolk  and 
San  Dieso.  In  a  nuclear  war,  the  Panama 
Canal  would  simply  play  no  role  whatso- 
ever, either  as  target  or  as  launching  pad. 

Finally,  the  U.S.  Panama  Canal  Zone  offers 
facilities  unavailable  elsewhere  under  the 
U.S.  flag  for  training  troops  In  Jungle  war- 
fare. More  Important,  the  zone  Is  oriented 
towards  the  problems  of  Central  and  South 
America  and  the  zone's  army  schools  and 
training  facilities  have  fostered  and  helped 
to  develop  a  close  and  productive  military 
liaison  between  the  armed  forces  of  many  na- 
tions in  the  Southern  Hemisphere  and  the 
United  States.  Most  Important,  the  zone  Is 
the  southern  and  western  anchor  of  our  en- 
tire position  in  the  Caribbean.  Together  with 
the  southern  Florida — Florida  Keys  area, 
Guantanamo  Bay,  which  dominates  the  Wind 
ward  Passage  (one  of  the  principal  passages 
into  the  Caribbean  from  the  Atlantic)  and 
the  Roosevelt  Roads  base  In  Puerto  Rico  (sup- 
plemented by  Virgin  Island  ports).  It  offers 
naval,  air,  and  land  facilities  which  can 
strengthen  the  security  of  our  southern  flank. 
(Incidentally,  it  also  has  importance  to  the 
strategy  of  the  Central  Pacific,  outward  to 
the  Galapagos.) 

It  is  within  this  framework  that  the  Pan- 
ama position  Is  of  the  greatest  significance 
to  the  strategic  control  of  the  Caribbean  and 
to  the  security  of  the  United  States.  With- 
out It,  the  other  Island  positions  of  the 
United  States  in  the  area — already  threatened 
by  Castroism  and  communism — would  prob- 


ably be  engulfed  by  a  hostile  sea.  Thus,  the 
Panama  Canal,  strategically  significant  In 
Its  own  right,  is  far  more  important  to  the 
United  States  as  a  part  of  the  vital  whole  ol 
Caribbean — Gulf  of  Mexico  security. 

ECONOMIC   CONSIDERATIONS 

The  economic  factor  is  also  of  major  Im- 
portance In  the  canal-Caribbean  equation. 
In  the  past  four  years,  the  canal,  for  the 
first  time  In  Its  history,  has  lost  money,  de- 
spite its  first  toll  Increases  In  seventy  years. 
Part  of  this  loss  appears  to  be  due  to  a  change 
in  bookkeeping  practice:  for  the  first  time 
amortization  costs  for  the  original  excava- 
tions of  the  Panama  Can&l  were  charged 
off,  apparently  in  anticipation  of  a  treaty 
transferring  sovereignty.  But  there  were  more 
Important  economic  causes.  The  world  reces- 
sion and  the  reopening  of  the  Suez  Canal  In 
1975,  currency  devaluations,  and  rapid  In- 
flation which  Increased  the  canal's  operat- 
ing expenses  from  about  $182  million  to 
$260  million  in  four  years,  as  well  as  the  in- 
crease in  "land-bridge"  traffic  (that  is,  the 
shipment  of  containers  from  Atlantic  to 
Pacific  ports  by  rail)  all  contributed  mate- 
rially to  a  recent  period  in  which  ship  tran- 
sits, contrary  to  the  long-term  trend,  did 
not  Increase  on  an  annual  basis  but  stabilized 
or  declined. 

Nevertheless,  in  recent  years,  there  have 
been  some  12,000  to  14,000  ship  transits  an- 
nually; vessels  of  all  the  nations  of  the  world 
have  been  lifted  from  sea  to  sea  economically 
and  efficiently.  Ships  fiying  the  Liberian  and 
Panamanian  fiags — so-called  flags  of  con- 
venience— many  of  them  actually  owned  by 
U.S.  citizens,  ships  of  Latin  American  na- 
tions, and  vessels  flying  the  flags  of  Great 
Britain  and  the  United  States  are  among  the 
greatest  users  of  the  canal.  The  fees  they 
pay  (still  only  half  as  high  as  the  Suez  Canal 
fees)  are  a  small  price  for  the  savings  and 
convenience  of  the  short  transit.  To  the 
American  economy,  and  particularly  to  U.S. 
overseas  shippers  and  importers,  the  canal 
has  major  Importance;  It  has  been  estimated 
tliat,  of  all  cargoes  transiting  the  canal  In 
ships  of  all  flags,  about  60  to  70  percent  are 
bound  to  or  from  U.S.  ports.  More  than  1,000 
transits  annually  are  by  U.S.  flag  ships,  and 
an  increasing  number  of  them  are  "Pana- 
max"  vessels  specially  designed  to  fit  snugly 
the  locks  of  the  canal.  Many  of  these  are 
engaged  in  the  growing  container-ship  traffic 
from  the  East  Coast  and  Europe  to  the 
Orient. 

Some  thirteen  major  trade  routes  funnel 
through  the  Caribbean  Sea-Gulf  of  Mexico- 
Panama  Canal  region.  The  skies  and  waters 
of  the  Caribbean  and  the  Gulf  are  vital  ar- 
teries for  U.S.  industry  and  trade,  through 
which  pass  coffee  and  fibers,  manganese  and 
iron  ore,  beryl  and  colomblum  from  Brazil: 
oil  and  iron  ore  from  Venezuela;  bananas 
and  other  tropical  fruits  from  Central  Amer- 
ica; copper  from  Peru  and  Chile:  bauxite 
from  Jamaica,  Surinam,  the  Dominican  Re- 
public, and  Haiti:  antimony  and  tin  and 
tungsten  from  Bolivia;  zinc  from  Mexico  and 
Peru;  sugar  from  the  sugar  islands  of  the 
Caribbean.  These  products  and  others  are 
essential  to  U.S.  industry,  and  Latin  Amer- 
ican markets  help  to  maintain  U.S.  pros- 
perity. 

The  so-called  Sun  Belt  of  the  United 
States,  that  growing  and  prosperous  region 
extending  across  the  country  from  southern 
California  to  Florida  and  Georgia,  is  greatly 
dependent  upon  its  gateways  to  the  world. 
The  most  important  of  these  are  the  Gulf 
Coast  ports  and  the  entrance  to  the  mighty 
Mississippi  River.  All  the  approaches  to  this 
area  lie  through  the  Caribbean-Gulf  of 
Mexico  region.  The  seas  that  wash  these 
shores  also  border  Mexico,  where  newly  dis- 
covered major  reserves  of  petroleum  add  Im- 
measurably to  the  Importance  of  this  vast 
southern  region  for  our  future  security. 


There  Is,  too.  In  the  Gulf  of  Mexico,  ex- 
tending seaward  farther  and  farther  from 
our  shores,  a  resource  that  Is  Increasingly 
more  precious  than  gold— the  offshore  and 
undersea  deposits  of  gas  and  oil,  resources 
which  require  security  for  their  development. 
And  one  of  the  plans  for  transporting  the  oil 
of  Alaska's  North  Slope  to  the  hungry  mar- 
kets of  the  "lower  forty-eight"  contemplates 
shipment  by  tanker  through  the  Panama 
Canal  to  Gulf  and  East  Coast  ports. 

POLITICAL  AND  PSYCHOLOGICAL  FACTORS 

Even  more  compelling  than  the  military 
and  economic  Importance  of  the  canal  are 
the  political  and  psychological  considera- 
tions. Since  the  failure  at  the  Bay  of  Pigs, 
U.S.  foreign  policy  has  suffered  a  series  of 
severe  defeats;  we  have  been  In  retreat  In 
many  places  around  the  world;  human  er- 
rors, gloomy  Spenglerian  indeclslveness  and 
confusion,  poor  leadership,  and  a  lack  of  mo- 
bilized national  will  have  led  to  the  loss  of 
Vietnam  and  our  retreat  from  Southeast  Asia, 
the  debacle  of  Angola,  the  substitution  of 
Communist  for  U.S.  infiuence  In  Ethiopia— 
and.  In  the  Caribbean,  the  transformation 
of  a  friendly  Cuba  Into  a  springboard  for 
Soviet  imperialism  In  the  Western  Hemi- 
sphere. As  the  Pueblo,  Mayaguez,  and  other 
Incidents  have  shown,  even  second-  and 
third-rate  powers  now  dare  to  tweak  Uncle 
Sam's  nose. 

This  process  of  losing  not  only  face  and 
prestige  but  also  control  has  gone  far  In  the 
Caribbean;  It  will  accelerate  greatly  If  we 
abandon  the  canal.  The  much-maligned 
domino  theory  was  valid  for  Southeast  Asia; 
along  with  Vietnam,  Cambodia  and  Laos 
fell  to  Communist  governments;  Thailand 
expelled  our  forces:  the  Philippines  Imme- 
diately announced  a  shift  away  from  the 
United  States  and  demanded  a  revision  of 
our  base  agreements;  and  all  over  the  world, 
U.S.  resolution  and  will  were  questioned.  The 
domino  theory  is  equally  valid  for  the  Carib- 
bean :  if  Panama  goes,  all  our  positions  there 
may  eventually  follow. 

This  Is  particularly  true  of  Guantanamo 
Bay  at  the  western  tip  of  Cuba,  a  base  im- 
portant for  training  and,  because  of  its  geo- 
graphical location,  commanding  the  Wind- 
ward Passage.  The  treaty  that  governs  our 
use  of  the  base  is  remarkably  similar  In  some 
ways  to  the  Panamanian  treaty.  We  enjoy 
at  Guantanamo  Bay  "complete  Jurisdiction 
and  control,"  or  de  facto  exercise  of  sovereign 
rights,  over  some  29,000  acres  of  land  and 
water.  (There  Is  a  major  difference:  we  con- 
cede in  the  Cuban  case  that  "ultimate  sov- 
ereignty"— not  defined  in  the  treaty — resides 
in  Cuba,  but  our  "complete  jurisdiction  and 
control"  continue  indefinitely  until  the 
United  States  voluntarily  "abandons"  the 
base  or  agrees  mutually  with  Cuba  to  revise 
the  treaty).  In  other  words,  we  lease  the 
Cuban  base  and  under  the  terms  of  the 
lease,  which  can  be  terminated  only  by 
mutual  agreement,  we  hold  sovereignty  over 
it.  But  we  do  not — as  we  do  in  Panama — 
own  the  land  or  water. 

If  we  give  up  our  sovereign  rights  in  Pan- 
ama and  abandon  the  canal,  it  seems  certain 
that  Castro — who  long  ago  cut  off  the 
Guantanamo  Bay  reservation  from  the  rest 
of  Cuba — will  reassert  his  past  demands  that 
the  United  States  get  out. 

Nor  is  "Gltmo,"  as  the  navy  calls  it,  the 
only  threatened  point  d'appui.  Castro  has 
never  made  any  secret  of  his  ambition  to 
be.  In  his  own  right,  a  dominant  figure  In 
the  Caribbean  and,  with  help  from  the  Com- 
munist bloc,  to  make  the  neighboring  island 
and  mainland  countries  safe  for  Marxism. 
Indeed,  his  Communist  and  Third  World 
alignment  has  led  him  with  Moscow's  en- 
couragement and  support  far  afield  from  the 
Caribbean,  to  the  African  continent,  where 
Cuban  troops  armed  by  the  Soviet  Union 
have  been  operating  in  various  countries  for 
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years.  By  far  the  largest  and  most  ambitious 
manifestation  of  Castro's  determination  to 
make  the  world  safe  for  communism  was,  of 
course.  Angola,  where  a  left-wing  faction  In 
a  three-way  civil  war  took  over  the  country 
only  because  some  12,000  to  20,000  Cuban 
troops,  transported  chiefly  by  Moscow  and 
armed  and  supplied  by  the  Soviet  Union, 
easily  overran  the  primitive  guerrillas  that 
opposed  them.  Castro  must  be  Judged  by  his 
actions  as  well  as  by  his  words,  and  his 
actions — endorsed  and  supported  by  the 
Soviet  Union — are  clear.  Indeed,  Castro  and 
Brezhnev  Jointly  reiterated  during  Castro's 
visit  to  Moscow  In  the  spring  of  1977  their 
determination  to  continue  to  support  revolu- 
tions around  the  world — a  public  statement 
that  seemed  to  cause  few  ripples  In  Wash- 
ington, Intent  on  "normalizing"  relations 
with  Cuba. 

At  Russian  urging.  Castro  abandoned  some 
years  ago  his  overt  attempts  to  subvert  other 
Latin  American  countries;  his  strategy  Is 
now  more  Insidious  because  largely,  though 
not  entirely,  covert.  His  Russian-trained 
agents  operate  secretly  In  numerous  coun- 
tries, through  propaganda,  subversion,  and 
Infiltration  of  key  government  positions.  He 
has  encouraged  and  supported  all  left-wing 
governments  in  the  Caribbean,  with  training 
missions,  agents  provocateurs  guerrillas.  His 
spore,  which  Is  to  say  the  spore  of  Soviet 
communism.  Is  everywhere  In  the  area;  his 
agents  have  appeared  In  Jamaica,  Ouayana. 
Puerto  Rico,  and  Panama.  Nor  would  "better 
relations"  between  Cuba  and  the  United 
States  halt  these  subversive  manipulations; 
any  Communist  program  includes,  along- 
side the  formal  and  overt  Implements  of 
policy,  their  unofficial  and  covert  counter- 
parts. 

Even  more  Important,  a  U.S.  retreat  from 
Panama  would  probably  put  the  last  nail  In 
the  coffin  of  the  Monroe  Doctrine.  Until 
Castro  took  power  and  Cuba  became  a  Soviet 
protectorate,  this  150-year-old  policy — that 
the  Western  Hemisphere  was  for  the  Amer- 
icas— was  a  no-trespasslng  sign  to  Moscow's 
imperialism.  Under  the  Monroe  Doctrine  the 
Caribbean  had  been — particularly  through- 
out the  twentieth  century — within  the  U.S. 
"sphere  of  influence."  a  term  that  today  Is 
too  often  misunderstood  and  denigrated. 
This  southern  sea  has  been  as  Important 
to  us  as  Eastern  Europe  has  been  to  the 
Kremlin.  It  has  lost  none  of  that  Importance, 
but  communism  In  Cuba,  fortified  by  the 
largest  Soviet-trained  and  equipped  army  In 
Latin  America,  a  Soviet  submarine  base  at 
Clenfuegos,  Soviet  antiaircraft  missiles  In 
large  numbers,  and  modern  Soviet  aircraft 
flying  from  Cuban  bases,  some  of  them 
piloted  by  Russians,  has  gravely  threatened 
our  predominance. 

A  retreat  from  Panama  would  be  certain, 
therefore,  to  further  Impair  our  political  and 
psychological  position  In  the  Caribbean  and 
throughout  the  world;  Its  specific  effects  can- 
not be  forecast.  It  Is  clear,  however,  that  a 
cession  of  sovereignty  by  the  United  States, 
In  the  face  of  the  open  demands  and  threats 
of  violence  made  by  Panaona's  Torrljos  gov- 
ernment with  the  overt  backing  of  Castro 
and  Moscow  would  weaken  our  power  posi- 
tion, our  prestige,  and  our  pride.  Ouantanamo 
Bay  would  be  next  to  go.  and  the  ripples 
would  spread  far.  The  world  would  again  ask 
as  It  did  after  the  Puehlo.  Vietnam.  Angola: 
Is  the  United  States  a  paper  tiger?  Are  Its 
will  and  resolution  to  be  depended  on? 
Where  would  Washington  draw  the  line  If 
not  at  Its  own  back  door? 

ARGUMENTS   FOR    rNDING    U.S.    SOVEREIGNTY 

All  Of  these  considerations  appear  to  sup- 
port so  clearly  the  retention  of  the  Panama 
Canal  under  U.S.  sovereignty  that  one  may 
well  ask  why  the  question  of  transferring  the 
canal  to  Panama  Is  even  an  Issue.  What  pos- 
sible arguments  can  be  made  for  it? 


There  are,  I  think,  three  principal  reasons 
for  Washington's  persistence  In  adhering  to 
what  the  great  majority  of  Americans  (ac- 
cording to  the  polls)  believe  to  be  an  aberra- 
tion, a  mistaken  policy,  namely,  the  relin- 
quishment of  sovereignty.  These  reasons  are 
related  and  mutually  reenforclng. 

First,  there  Is — particularly  among  our  In- 
tellectuals, our  literate  and  literary  opinion 
molders.  our  academics,  and  our  liberal  polit- 
ical thinkers — what  Robert  M.  Utiey  has  well 
described  as  "a  national  guilt  complex  that 
would  expiate  sin  by  bending  history  to  mod- 
ern social  purposes." '  This  stems,  I  believe, 
from  the  great  emphasis  In  the  past  two 
decades  on  clvU  rights  (particularly  for  the 
Negro,  the  Indian,  and  minorities) ,  the  ex- 
cesses of  Watergate,  the  trauma  of  Vietnam, 
and  blind  frustration  at  the  changing  world 
about  us.  The  American  pride  of  the  past  has 
given  way  to  the  breast-beating  shame  of 
the  present.  This  guilt  complex  has  been  par- 
ticularly pronounced  in  that  small  but  highly 
Important  group  of  managers  and  public 
servants  and  opinion  formers  who  tend  to 
make  policy. 

The  second  reason  Is  simply  obfuscatlon — 
what  has  been  described  as  "our  lack  of  pur- 
pose, our  strategic  self-effacement,  and  our 
confusion".  =  These  are  particularly  evident 

in  the  State  Department's  canal  policy.  There 
has  been  little  evidence  of  firm,  coherent, 
positive  policy;  rather  we  have  been  diffident, 
divided,  and  defensive.  Our  great  efforts  have 
been  largely  patch-and-mend.  Compromise 
and  concession  are  essential  parts  of  diplo- 
macy, but  when  they  are  used  merely  to  paper 
over  cracks,  they  Inevitably  lead  to  defeat  and 
retreat,  especially  when  the  adversary  Is  ag- 
gressive, strong,  and  expansionist. 

A  third  reason  is  the  change,  since  World 
War  II,  In  the  world  around  us — the  end  cf 
empire  (except  the  Soviet  empire),  the  exco- 
riation of  colonialism,  the  gradual  exhaustion 
of  some  U.S.  raw  materials  such  as  oil,  and 
the  consequent  Increasing  political  and  In 
some  cases  economic  Importance  of  a  pleth- 
ora of  newly  Independent  Third  World 
countries.  In  particular,  the  ultimately  suc- 
cessful seizure  of  control  of  the  Suez  Canal 
by  Egypt  has  had  an  important  Influence,  not 
only  upon  the  government  of  Panama  but 
also  upon  some  of  our  own  intellectuals. 

And  now  the  chickens  have  come  home  to 
roost.  As  a  result  of  all  our  past  mistakes  and 
fruitless  concessions,  we  are  facing  a  put-up- 
or-shut-up  situation. 

The  waffling  of  past  administrations  and, 
since  the  Suez  takeover  In  1956,  a  long  series 
of  concessions  reached  a  point  of  no  return 
m  1974  when  Secretary  of  State  Henry  Kis- 
singer, In  a  personal  visit  to  Panama.  Ini- 
tialed a  document  which  set  guidelines  for 
the  treaty  negotiations  that  are  now  reach- 
ing their  culmination.  This  Joint  Statement 
of  Principles  proposed  that  at  some  future 
undetermined  date  the  operation  and  de- 
fense of  the  canal  would  become  a  Joint  U.S.- 
Panamanian responsibility,  but  that  the 
canal  and  the  U.S.  territory  of  the  Canal 
Zone  would  ultimately  be  transferred  to 
Panama. 

This  unprecedented  action,  which.  In  ef- 
fect, would  give  to  Panama  territory  over 
which  the  U  S.  flag  has  flown  for  more  than 
seventy  years  and  the  canal  installations 
that  have  cost  the  U.S.  taxpayer  a  total  of 
perhaps  87  to  $8  billion,  was  a  unilateral  ac- 
tion of  the  executive  branch,  unauthorized 
by  Congress,  indeed,  unknown  to  most  con- 
gressmen until  after  the  fact.  In  brief,  this 
is  what  the  current  debate  and  the  battle 
still  to  come  In  the  Senate  are  all  about: 
win  the  Senate  rubber-stamp  Henry  Kissin- 
ger's fait  accompli,  or  will  It  reassert,  as  It 
has  done  on  other  Issues  In  the  past  decade. 
Its  ancient  prerogatives? 


Footnotes  at  end  of  article. 


THE    HISTORY    OF    tJ.S.    SOVEREIGNTY 

Many  of  the  arguments  for  the  switch  in 
sovereignty  and  much  of  the  conscious  or 
subconscious  motivation  for  It  stem,  in  part, 
from  Ignorance  or  distortion  of  the  manner 
In  which  the  Panama  Canal  territory  was  ac- 
quired by  the  United  States  and  of  the  word- 
ing of  the  original  treaty  of  1903.  S.  I.  Haya- 
kawa,  now  a  senator  from  California,  spoke 
last  fall  In  his  eccentric  campaign  about  our 
"stealing"  the  canal.  Even  President  Carter 
has  contributed  to  the  perpetuation  of  myths 
spawned  by  revisionist  historians  and  lib- 
erals. In  his  telephone  call-In  last  March,  he 
told  a  caller  that  "the  treaty  signed  when 
Theodore  Roosevelt  was  President  gave  Pan- 
ama sovereignty  over  the  Panama  Canal 
Zone  Itself." 

But.  contrary  to  these  assertions  from  pub- 
lic officials  who  should  know  better,  we  did 
not  steal  the  canal,  nor  does  Panama  have 
residual,  titular,  or  any  other  kind  of  sov- 
ereignty over  It.  The  United  States  bought 
the  canal  territory — a  strip  across  the  Isth- 
mus of  Panama  some  fifty  miles  long  and  ten 
miles  wide — at  a  cost  to  the  American  tax- 
payer that  far  exceeded  the  cost  of  the  Lou- 
isiana purchase,  the  Mexican  cession,  the 
Florida  purchase,  the  purchase  of  Alaska,  or 
any  other  territorial  acquisition. 

An  isthmian  canal  had  been  talked  about 
for  centuries  and  became  an  overriding  issue 
when  the  California  gold  rush  drew  thou- 
sands westward.  But  It  was  not  until  the 
turn  of  the  century  that  Panama  became  the 
preferred  locale:  In  fact,  up  until  the  dig- 
ging began,  many  American  experts  pre- 
ferred a  route  through  Nicaragua.  A  French 
company  lost  $260  million  in  an  abortive  at- 
tempt, ending  in  1889,  to  construct  an  Isth- 
mian canal.  In  1901,  when  the  canal  Issue 
was  still  hot  politically  as  a  result  of  the 
Spanish-American  war  and  the  battleship 
Oregons  mad  dash  through  the  Straits  of 
Magellan  to  bolster  the  Atlantic  Fleet,  the 
United  States  ratified  the  first  of  a  series  of 
enabling  treaties  which  led  to  the  construc- 
tion of  the  Panama  Canal.  The  Hay-Paunce- 
fote  Treaty  of  1901  between  Britain  and  the 
United  States  established  guidelines  for  the 
operation  of  an  Isthmian  canal,  when 
completed;  It  provided  (as  did  the  arrange- 
ments governing  the  Suez  Canal,  then  con- 
trolled by  the  French  and  the  British)  for 
unhindered  passage  by  the  ships  of  all  na- 
tions. In  that  treaty— which  Is  still  opera- 
tive—Britain agreed  that  the  United  States 
should  have  "the  exclusive  right  of  provid- 
ing for  the  regulation  and  management  of 
the  canal"  and  that  "no  change  of  territorial 
sovereignty  or  of  the  International  relations 
of  the  country  or  countries  traversed  by 
the  .  .  .  canal,  shall  affect  the  general  prin- 
ciple of  neutralisation  or  the  obligation  of  the 
High  Contracting  Parties  (Britain  and  the 
United  States)   under  the  present  Treaty."' 

The  Hay-Pauncefote  Treaty,  which  would 
seem  to  preclude  any  transfer  of  sovereignty 
to  Panama  without  British  agreement,  was 
followed  In  1902  by  the  Spooner  Act,  In 
which  Congress  provided  President  Theodore 
Roosevelt  with  840  million  with  which  to 
purchase  the  rights  to  an  Isthmian  canal  ob- 
tained by  the  French  from  Colombia.  The 
act  provided  specifically  for  "perpetual"  con- 
trol by  the  United  States  of  any  canal  that 
might  be  built.  A  Colombian  representative 
agreed  to  the  transfer  In  perpetuity  of  a  strip 
of  Isthmian  land  to  the  United  States,  but 
the  government  of  Colombia  repected  the 
treaty. 

In  1903,  the  Colombian  province  of  Pana- 
ma— which  had  once  been  independent  and 
had  occasionally  seethed  with  revolt  since  Its 
autonomy  had  been  revoked  by  Bogota — 
saw  Its  golden  opportunity  slipping  through 
Its  fingers  and  falling  to  Its  rival,  Nicaragua. 
With  some  French  and  American  encourage- 
ment and  help,  a  bloodless  revolution  oc- 
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curred;  Colombian  ships  and  troops  were 
held  at  arm's  length  by  a  U.S.  show  of  force, 
and  the  Republic  of  Panama,  now  one  of  the 
most  economically  favored  of  Latin  American 
nations,  was  born  out  of  a  pestilential 
swampland. 

The  establishment  of  Panama  led  almost 
immediately  to  the  conclusion  of  the  Hay- 
Bunau-Varllla  Treaty  between  the  United 
States  and  Panama  In  1903.  This  treaty  has 
governed  the  administration,  operation,  and 
control  of  the  canal  and  the  Canal  Zone 
ever  since.  The  fundamental  terms  of  this 
treaty,  which  Secretary  Kissinger  and  be- 
fore him  President  Johnson  abandoned,  are 
now  at  Issue. 

The  articles  which  have  aroused  so  much 
discussion  and  debate  are  Articles  2  and  3. 
Article  2  states  that  "the  Republic  of  Pan- 
ama grants  to  the  United  States  in  per- 
petunity  |a  reiteration  of  the  language  of  the 
Spooner  Act;  Italics  added]  the  use,  oc- 
cupation and  control  of"  the  Canal  Zone, 
of  which  the  dimensions  are  then  described. 
Article  3  states,  "the  Republic  of  Panama 
grants  to  the  United  States  all  the  rights, 
power  and  authority  within  the  zone  men- 
tioned and  described  In  Article  2  .  .  .  which 
the  United  States  would  possess  and  exercise 
If  it  were  the  sovereign  ...  to  the  entire 
exclusion  of  the  exercise  by  the  Republic  of 
Panama  of  any  such  sovereign  rights,  power 
or  authority."  For  this  outright  transfer  of 
territory  the  United  States  paid  the  new  re- 
public an  Initial  $10  million. 

In  the  same  treaty,  the  U.S.  government 
assumed  the  annual  obligations  of  the  Pan- 
ama Railroad  Company,  a  private  company 
that  had  built  a  rail  link  across  the  isthmus 
many  years  before.  Washington  bought  the 
entire  stock  of  the  company  as  an  aid  to 
construction  of  the  canal  and  undertook  to 
pay  to  Panama  the  $250,000  annuity  or 
"compensation"  the  private  company  had 
previously  paid  to  Colombia  annually.  From 
this  clause — the  annuity  or  grant  for  the 
railroad  right  of  way  -has  irlscn  the  myth 
that  we  are  paying  Panama  rent  for  the 
Canal  Zone,  although  the  term  lease  is  no- 
where mentioned  in  the  treaties  and  the 
transfer  of  sovereignty  Is  specific. 

Ratifications  of  this  treaty  were  exchanged, 
and  in  May  1904  the  foreign  minister  of  the 
Republic  of  Panama  formally  notified  Wash- 
ington that  the  Republic  of  Panama  con- 
sidered that  Its  Jurisdiction  over  the  zone 
had  cea.sed. 

The  United  SUtes  then  purchased,  in  ac- 
cordance with  the  treaty,  title  in  fee  simple 
to  all  privately  owned  lands  within  the  Canal 
Zone,  at  a  cost  of  something  more  than 
$4  million.  Thus,  the  initial  acquisition  of 
the  Canal  Zone — entirely  aside  from  the  ac- 
cumulation over  the  years  of  the  annual  an- 
nuity paid  to  Panama,  the  later  transfer  of 
millions  of  dollars  worth  of  U.S.  property  to 
Panama,  and  the  cost  of  construction  and 
modernization  of  the  canal  Itself — cost  the 
United  States  some  $54  million. 

The  1903  and  1904  agreements  were  im- 
plemented by  provisional  boundary  agree- 
ments delineating  the  Canal  Zone,  In  which 
Panama  specifically  ceded  (the  word  Is  used 
four  times)  the  land  defined  to  the  United 
States.  The  National  Assembly  of  Panama 
ratified  the  agreements  and  used  the  word 
ceded  in  so  doing.  This  provisional  agree- 
ment was  finalized  and  formalized  in  1914 
(when  the  canal  was  completed)  and  estab- 
lished the  boundary  lines  "permanently." 
Following  the  initial  treaties  a  three-year 
struggle  to  conquer  yellow  fever  and  reduce 
malaria,  then  endemic  in  the  area,  permit- 
ted the  construction  of  what  was  and  still  is 
an  engineering  marvel.  Many  of  the  laborers 
who  helped  to  build  the  canal  were  not,  con- 
trary to  present  belief,  Panamanians,  but 
blacks  from  West  Indian  islands.  The  canal 
was  completed  in  1914  at  an  initial  cost  (in- 
cluding   the    $54    million    acquisition    pay- 


ments to  Panama,  the  French  company, 
and  private  landowners)  of  $366,650,000.  To- 
gether, this  initial  outlay  and  all  the  im- 
provements, modernization,  and  mainte- 
nance of  some  seven  decades  now  total  al- 
most $2  billion,  exclusive  of  cumulative  de- 
fense costs. 

In  the  year  the  canal  was  completed,  dis- 
gruntled Colombia,  which  had  always  wanted 
more  American  dollars,  settled  its  differences 
with  the  United  States  In  the  Thomson- 
Urrutia  Treaty,  which  was  finally  ratified  in 
1922.  As  a  result  of  this  treaty  the  United 
States  gave  Colombia  valuable  canal  and  rail- 
road transit  rights  across  the  isthmus  and 
paid  Colombia  $25  million  in  compensation 
for  the  loss  of  the  province  that  had  become 
the  Republic  of  Panama.  Colombia  recog- 
nized Panama's  independence,  formalized 
the  boundaries  between  them,  and  acknowl- 
eded  that  title  to  both  the  canal  and  the 
railroad  was  vested  "entirely  and  absolutely" 
in  the  United  States.' 

Partly  as  a  belated  result  of  the  settle- 
ment with  Colombia  and  the  formal  recog- 
nition by  Bogota  of  Panama's  Independence, 
the  original  treaty  of  1903  was  renegotiated 
In  1936  to  eliminate  what  had  become  an 
obsolescent  clause.  The  U.S.  guarantee  of 
Panama's  Independence  was  cancelled,  at 
Panama's  request,  and  Panama,  encouraged 
by  Franklin  D.  Roosevelt's  Good  Neighbor 
policy,  won  many  other  concessions.  Most 
Important  was  the  elimination  of  the  right 
granted  the  United  States  In  the  original 
treaty  to  what  amounted  to  "eminent  do- 
main" throughout  the  Republic  of  Panama, 
that  Is  the  right  to  use  any  defense  sites  it 
required  outside  the  zone.  Also  abrogated 
was  the  right  of  the  United  States  to  keep 
order  In  the  Panamanian  cities  of  Colon  and 
Panama,  located  near  the  Atlantic  and  Pa- 
cific entrances  to  the  canal  respectively.  In 
addition  Panama  was  granted  customhouse 
sites  in  U.S  Cristobal  and  Balboa  and  a  cor- 
ridor or  legal  easement  over  the  zone. 

Despite  current  contentions  by  the  State 
Department  that  the  1936  treaty  revisions 
recognized  Panama's  sovereignty  over  the 
Canal  Zone,  it  is  clear  that  in  both  wording 
and  Intent  the  treaty  actually  reemphaslzed 
the  sovereignty,  in  perpetuity,  of  the  United 
States. 

At  the  time.  Undersecretary  of  State  Sum- 
ner Welles,  anticipating  what  was  to  come, 
attached  a  memorandum  to  the  treaty  not- 
ing that  both  the  Panamanian  foreign  min- 
ister and  the  Panamanian  ambassador  had 
stated  that  the  treaty  met  fully  every  request 
Panama  might  ever  make.  The  Welles  memo- 
randum quoted  the  two  Panamanian  officials 
as  stating  that  their  country  had  received 
"everything  that  Panama  could  possibly 
want  from  the  United  States  and  henceforth 
would  request  no  more  concessions."  '■• 

During  World  War  II,  air  bases  and  defense 
sites  deemed  necessary  to  defend  the  canal 
were  acquired  and  utilized  during  hostilities 
in  the  Republic  of  Panama,  but  only  at  a 
price,  paid  to  Panama,  of  about  $1  billion.  A 
1955  treaty  revision  Increased  the  annual 
comoensatlon  or  annuity,  made  some  prop- 
erty adU'stments,  which  turned  over  about 
$40  million  worth  of  U.S.  nronerty  to  Panama, 
and  clarified  the  status  and  Imoroved  the 
emplovment  onoortunitles  of  Panamanians 
working  In  the  zone. 

The  Implicit  Shift  in  U.S.  Policy 
But  the  formal  treaty  revisions  have  per- 
haps been  less  Important  than  some  of  the 
executive  actions  taken  by  various  admin- 
istrations. 

One  of  the  most  symbolic  of  these  actions, 
which  wa.^  widely  ni'bllcized  in  Latin  Amer- 
ica, occurred  in  1946  when  Alger  Hiss,  then 
head  of  the  Office  of  Political  Affairs  at  the 
Stite  Department,  sent  to  the  new  United 
Nations  a  list  of  so-called  U.S. -occupied  ter- 
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rltories,  which  included  the  Panama  Canal 
Zone.  This  action  signalled  a  split  in  the 
State  Department,  with  Sprullle  Braden,  then 
assistant  secretary  of  state  for  Latin  America, 
In  furious  opposition  to  Hiss.  Even  more  Im- 
portant, the  action  of  Dean  Acheson,  then 
acting  secretary  of  state,  in  backing  Hiss 
forecast  the  beginning  of  an  implicit  shift  in 
State  Department  policy  about  the  sover- 
eignty of  the  Canal  Zone." 

Panama's  Increasingly  clamorous  claims  to 
sovereignty  over  the  zone  received  striking 
symbolic  support  when  President  Elsenhower 
ordered  the  Panamanian  flag  to  be  flown  at 
one  location  In  the  zone.  His  action  followed 
some  minor  student  riots  In  Panama  City  In 
1959  and  an  Invasion  of  the  zone  by  Pana- 
manian students  who  planted  their  flag  at 
several  locations. 

Elsenhower's  action  was  Interpreted  by 
the  Panamanian  government  and,  at  least 
symbolically  and  Implicitly,  by  many  in 
the  State  Department  as  recognizing  Pan- 
ama's residual,  or  ultimate,  sovereignty  over 
the  zone.  Later,  President  Kennedy  author- 
ized the  flying  of  the  Panamanian  flag  at 
some  seventeen  different  locations  in  the 
zone. 

Still  unsatisfied,  Panamanian  mobs  rioted 
In  1964  and  attacked  the  zone.  They  were 
tacitly  encouraged  by  the  Panamanian  lead- 
ership, but  directly  led  and  egged  on  by 
"persons  trained  In  communist  countries  for 
political  action."  '  These  mobs  consisted  of 
"known  and  Identlflable  communists,  mem- 
bers of  the  communist  party  of  Panama 
and  people  who  belonged  to  the  vanguard 
of  National  Action,  which  Is  . . .  the  Castro 
Communist    Party    In    Panama."" 

Partly  as  a  result  of  the  bloodshed  In 
these  riots  (twenty-three  Panamanians  and 
four  U.S.  soldiers  were  killed)  and  the  in- 
sistence of  the  State  Department  that  the 
canal  was  really  the  sovereign  territory  of 
Panama,  President  Lyndon  Johnson  nego- 
tiated a  series  of  treaties  with  Panama 
(never  ratified)  basically  similar  to  the  Kls- 
slnger-Tack  agreement,  which  have  provided 
the  parameters  for  the  present  treaty  ne- 
gotiations. Congressman  Gerald  Ford  com- 
mented: "With  Cuba  under  the  control  of 
the  Soviets  through  Its  puppet  Castro,  and 
with  Increased  communist  subversion  In 
Latin  America,  a  communist  threat  to  the 
Panama  Canal  is  clearly  a  grave  danger.  The 
American  people  will  be  shocked  by  the 
terms  of  this  treaty."  • 

As  President,  however.  Ford  supported  the 
reversion  of  sovereignty  to  Panama.  Now 
President  Carter  is  supporting  the  same 
view,  though  both  have  paid  lip  service 
to  the  necessity  of  Joint  U.S.-Panamanlan 
control  and  defense. 

The  Debate  over  Sovereignty 
It  has  been  necessary  to  summarize  the 
history  of  the  canal  and  the  mutations  In 
the  original  treaty  and  in  our  relationship 
with  Panama  In  order  to  understand — and 
to  refute — two  of  the  basic  arguments  made 
by  proponents  of  turning  over  the  Panama 
Canal  to  Panama. 

These  arguments  are  that  Panama  retains, 
and  always  has  retained,  sovereignty  and 
that.  In  any  case,  the  great  big  United 
States  has  exploited  poor  little  Panama  In 
the  past  and  should  make  amends  (part  of 
tht  warp  and  woof  of  the  guilt  trauma, 
which  particularly  seems  to  infect  intel- 
lectuals) . 

The  sovereignty  argument  derives  from 
two  sources:  the  "if"  clause  in  Article  3  of 
the  1903  treaty,  which  appears  to  qualify 
U.S.  sovereignty  over  the  zone,  and  the  use 
of  the  phrase  titular  sovereignty  by  Secretary 
of  State  John  Hay  and  Secretary  of  War 
William  Howard  Taft  soon  after  the  treaty 
was  signed.  Panama  Itself  has  not  directly 
raised  the  Issue  of  titular  sovereignty;  In- 
stead, some  of  Its  administrations  have 
claimed  at  various  times  and  under  various 
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circumstances  that  Article  3  preserved  the 
republic's  sovereignty  over  the  zone. 

The  Issue  of  residual  or  titular  sovereignty 
has  been  discussed  on  many  occasions  In  the 
United  States  since  1903.  Secretary  of  State 
Hay  never  conceded  the  validity  of  the 
theory,  and  termed  the  concept  at  best  a 
"barren  scepter."  " 

Taft.  then  secretary  of  war.  discussed  the 
theory  In  a  long  statement  presented  to  the 
Senate  Committee  on  Interoceanl'-  Canals  on 
April  18.  1906.  He  noted  that  Article  3  "gives 
rise  to  the  obvious  Implication  that  a  mere 
titular  sovere'i^nty  Is  reserved  to  the  Pana- 
manian government."  and  continued:  "Now. 
I  a^ree  that  to  the  Anglo-Saxon  mind  a 
titular  sovereignty  Is  like  what  Governor 
Allen,  of  Ohio,  once  characterized  as  a  'bar- 
ren Ideality,'  but  to  the  Spanish  or  Latin 
mind,  poetic  and  sentimental,  enjoying  the 
Intellectual  refinements,  and  dwelling  much 
on  names  and  forms.  It  Is  by  no  means  un- 
important." '• 

Taft  later  explained  that  titular  sover- 
eignty really  meant.  In  pragmatic  terms, 
that  If.  at  some  future  time,  the  United 
States  decided  to  abandon  the  canal.  It  would 
turn  It  over  only  to  Panama,  which  had 
ceded  It  to  the  United  States  originally,  and 
to  no  other  nation. 

Later,  as  President.  Taft  visited  Panama, 
and  told  the  Panamanians  that  they  had 
given  the  United  States  sovereignty  and  Ju- 
risdiction over  part  of  their  country.  Still 
later.  In  1930.  when  he  was  chief  Justice  of 
the  United  States.  In  the  case  of  Luckenbach 
Steamship  Co.  v.  United  States  he  noted  that 
the  theory  of  titular  sovereignty  was  "the 
subject  of  diverging  opinions."  But  In  the 
same  opinion,  he  cited  as  one  of  the  prece- 
dents the  case  of  Wilson  v.  Shaw,  a  unani- 
mous Supreme  Court  opinion  of  1907  which 
Interpreted  the  1903  treaty  as  having  "ceded" 
title  over  the  zone  to  the  United  States.  Taft 
quoted  the  1907  opinion,  wjiich  stated:  "It 
Is  hypercritical  to  contend  that  the  title  of 
the  United  States  is  Imperfect,  and  that  the 
territory  described  does  not  belong  to  this 
nation,  because  of  the  omission  of  some  of 
the  technical  terms  used  in  ordinary  convey- 
ances of  real  estate  .  .  ."  '■ 

Throughout  the  decades  various  secretaries 
of  state  and  attorneys  general  of  the  United 
States  have  declared  in  unequivocal  terms 
that  the  United  States  holds  full  sovereignty 
and  title  over  the  Canal  Zone.  In  1923. 
Secretary  of  State  Hughes  vehemently  in- 
sisted the  United  States  had  full  and  sover- 
eign rights  to  povern  and  regulate  and  con- 
trol the  Canal  Zone.  He  added— ironically  in 
view  of  recent  developments:  "It  was  an  ab- 
solute futility  for  the  Panamanian  Govern- 
ment to  expect  any  American  administra- 
tion, no  matter  what  It  was.  any  President 
or  Secretary  of  State,  ever  to  surrender  any 
part  of  these  rights  which  the  United  States 
had  acquired  under  the  Treaty  of  1903  " »' 
And  as  recently  as  the  earlv  1970s,  the  Su- 
preme Court  let  stand  a  U.S.  Fifth  Circuit 
Court  of  Appeals  rulln?.  referring  to  both 
the  1903  and  1936  treaties,  which  declared 
that  the  "Canal  Zone  Is  an  unincorporated 
territory  of  the  United  States  over  which 
Congress  exercises  'complete  and  plenary 
authority."  "  " 

History  and  the  law  appear  to  Indicate  In 
no  uncertain  terms  that  there  Is  no  merit 
whatsover  to  the  concept  that  the  treaty  of 
1903  vested  so-called  titular  soveroienty  or 
residual  sovereignty  in  Panama.  The  word- 
ing, to  repeat,  is  clear  and  unequivocal:  "The 
Republic  of  Panama  grants  to  the  United 
States  in  perpetuity  the  use.  occupation  and 
control"  of  the  Canal  Zone.  "The  Republic 
of  Panama  grants  to  the  United  States  all 
the  rights,  power  and  authorltv  within  the 
zone  mentioned  .  .  ,  which  the  United  States 
would   possess  and  exercise  if   It   were   the 

Footnotes  at  end  of  article 


sovereign  ...  to  the  entire  exclusion  of  the 
exercise  by  the  Republic  of  Panama  of  any 
such  sovereign  rights,  power  or  authority." 
(Italics  added.) 

The  State  Department's  current  conten- 
tion that  the  treaty  does  not  mean  what  It 
says  (a  complete  reversal  of  its  Interpreta- 
tion of  the  treaty  during  our  first  forty  to 
fifty  years  In  Panama)  Is  In  flat  contradic- 
tion with  Its  attempts  to  negotiate  a  new 
treaty.  What  Is  being  negotiated  Is  a  trans- 
fer of  sovereignty.  One  cannot  transfer  sov- 
ereignty unless  one  exercises  It.  The  United 
States  has,  and  will  retain  until  Congress 
decides  otherwise,  complete  sovereignty  and 
control  over  the  Canal  Zone  In  perpetuity. 
The  Myth  of  U.S.  Exploitation 
The  other  argument,  that  the  United 
States  has  exploited  Panama,  is  obvious  non- 
sense. Panama  had  been  no  more  than  a 
pestilential  swamp  In  1903:  It  Is  a  potentially 
prosperous  little  nation  today  almost  entirely 
because  of  Uncle  Sam's  munificence  and  the 
golden  flood  of  dollars  that  poured  Into  the 
region  because  of  the  Canal. 

In  addition  to  the  approximately  $2  billion 
spent  by  the  United  States  in  acquiring, 
building,  maintaining,  and  Improving  the 
canal  and  Its  supporting  Infrastructure  in 
the  Canal  Zone,  the  United  States  has  spent, 
over  the  years,  some  $6  to  $7  billion  on  the 
military  defense  and  security  of  the  canal, 
much  of  which  has  found  Its  way  Into  Pana- 
manian pockets.  To  offset  these  expenditures, 
about  $1,125  billion  hiis  been  paid  back  Into 
the  U.S.  Treasury  In  tolls  and  other  re- 
venues, leaving  the  U.S.  taxpayer  In  the 
hole  over  the  seventy  years  of  our  hegemony 
In  the  zone  to  the  tune  of  almost  S8  billion. 
These  figures  are  in  themselves  an  index  of 
U.S.  policy.  The  United  States  has  regarded 
the  Panama  Canal  as  a  major  strategic  asset 
but  also  as  an  international  utility  of  great 
benefit  to  the  world.  Tolls  have  been  kept 
low  purposely,  and  the  canal  has  been  open 
Impartially  to  the  ships  of  all  nations.  In 
accordance  with  the  Hay-Pauncefote  Treaty 
with  Britain. 

There  Is  no  question  that  It  Is  the  canal 
and  its  efficient  operation  and  the  tremend 
ous  economic  stimulus  provided  by  direct 
and  Indirect  U.S.  grants  that  have  made  little 
Panama,  with  its  1.7  million  people,  a  viable. 
If  restless,  entity.  The  canal,  to  Panama,  is 
the  goose  that  laid  the  golden  egg.  The  coun- 
try could  not  exist  without  It. 

Consider  some  figures:  In  1975  Panama 
received— including  an  annuity  which  now 
totals  $2.32  million  per  year— some  $236.9 
million  from  the  United  States,  of  which 
about  $103  million  was  paid  in  wages  and 
retirement  and  disability  benefits  to  Pana- 
manians employed  in  the  zone.  About  10.000 
people,  72  percent  of  the  total  work  force  of 
the  Panama  Canal  Company  and  the  Canal 
Zone  government,  are  Panamanian  na- 
tionals: other  thousands  work  for  the  U.S. 
military  The  canal  Is  larger  than  anv  other 
single  source  of  employment  In  Panama.  Be- 
tween 1946  and  1973.  according  to  House  Ap- 
propriations Committee  hearings.  Panama 
was  the  recipient  of  $342  million  in  total 
U.S.  aid,  more  per  capita  than  any  other 
country  In  the  world.  Net  Income  to  the 
Panamanian  government  originating  In  the 
zone  totalled  about  12.5  percent  of  the  gross 
domestic  product  of  Panama  In  1975. 

In  addition  to  these  direct  economic  Infu- 
sions Panama  has  received  all  sorts  of  bene- 
fits from  literally  hundreds  of  projects.  A 
bridge  and  highway  across  the  canal  were 
built  at  U.S.  expense  to  link  the  two  parts 
of  Panama:  the  country's  deep-water  ports 
are  US  built  and  operated:  Its  principal  in- 
ternational airfield  was  U.S.  built  and  Its 
transisthmian  road  and  railroad  were  U.S. 
constructed  or  operated.  Its  water  supply 
comes  largely  from  reservoirs  and  purifica- 
tion systems  constructed  by  the  United 
States.  Its  sanitation  system  was  largely  a 


product  of  U.S.  organization  and  equipment; 
until  some  years  ago.  when  by  mutual  agree- 
ment the  responsibility  was  transferred  to 
Panama,  the  United  States  collected  the  gar- 
bage In  the  terminal  cities  of  Panama  and 
Colon  and  directed  the  mosquito  elimina- 
tion program  which  safeguarded  the  health 
of  residents  in  Panama  and  the  Canal  Zone 
alike. 

US-owned  merchant  shljis.  flying  Pana- 
ma's flag  of  convenience,  add  to  the  reve- 
nues In  Panama's  coffers,  and  tourism  at- 
tracted primarily  by  the  canal  provides  a 
stream  of  dollars,  particularly  for  the  mer- 
chants in  Panama  City,  a  free  port.  U.S.  pri- 
vate capital  has  Invested  fairly  heavily  in 
hotels  and  other  projects  or  In  direct  loans 
to  the  Panamanian  government,  and  a  num- 
ber of  the  largest  U.S.  banks  have  esablished 
branches  in  Panama  City. 

All  of  this  golden  stream  has  made  Pana- 
ma— despite  its  unstable  governments,  mis- 
management, and  a  greedy  elite — one  of  the 
most  favored  nations  in  Latin  America.  If 
"poor  little  Panama"  has  been  exploited,  none 
of  the  economic,  health,  or  social  statistics 
show  it.  It  has  one  of  the  highest  GNPs  per 
capita  among  all  the  ninteen  Latin  American 
natiorjs;  it  had,  from  1960  to  1974,  a  per 
capita  growth  rate  surpassed  only,  and  bare- 
ly, by  that  of  Brazil:  until  1975  it  had  one  of 
the  lowest  inflation  rates  in  Latin  America; 
thanks  to  American  medicine.  Infant  mortal- 
ity has  been  the  lowest  In  all  Latin  America 
and  the  mortality  rate,  second  lowest.  Pana- 
ma's literacy  rate  is  considerably  higher  than 
most  in  the  region,  and  Its  life  expectancy 
has  been  fourth  among  all  the  Latin  Ameri- 
can nations. 

Far  from  being  exploited.  It  Is  quite  clear 
that  Panama  has  derived  benefits  from  the 
American  presence  in  the  Canal  Zone  that 
have  made  it  fortunate  among  nations.  The 
canal  Is  Panama's  single  greatest  revenue 
source.  The  exploitation  myth  is  Just  that— 
a  propaganda  ploy  fostered  by  Panama's  po- 
liticians, by  Castro's  Cuba,  and  by  the  Soviet 
bloc  to  help  force  the  United  States  out  of 
the  zone.  It  has  no  basis  in  laci. 

THE    VIEW    FROM    LATIN    AMERICA 

These  two  completely  groundless  argu- 
ments for  giving  away  the  canal  are  often 
supported  by  two  others — usually  advanced 
by  Panama — that  have  made  some  Impres- 
sion, at  least  In  the  public  media.  In  the 
United  States.  First,  the  Latin  American 
nations  are  unanimously  In  favor  of  the 
transfer  of  the  canal.  It  Is  said:  and  second, 
If  the  United  States  does  not  bow  to  Pana- 
manian demands,  it  will  face  gunfire  and 
disruption  In  the  zone  (as  in  1964),  sabotage 
of  the  canal  or  zone  Installations,  or  even 
guerilla  warfare.  Both  arguments  should  be 
closely   examined. 

To  anyone  who  knows  the  countries  of 
South  and  Central  America,  the  notion  of 
solid  unity  on  nearly  any  issue  is  far  from 
convincing.  On  the  other  hand,  pro  forma 
denunciations  of  the  Big  Brother  to  the 
north  are  virtually  oblleatory  for  Latin 
American  politicians,  and  public  expres- 
sions of  solidarity  with  Panama  should  not 
come  as  a  surprise.  To  damn  the  gringo  and 
Yankee  imperiall'm  is  the  normal  rhetoric 
of  some  Latin  American  politicians,  but  at 
the  same  time  they  respect  firmness  and 
strength.  Such  statements  in  no  sense  im- 
ply a  unified,  or  even  a  majority,  approval 
by  the  Latin  American  nations  of  a  trans- 
fer of  sovereignty.  The  same  men  who  ex- 
press such  opinions  publicly  often  renounce 
them  privately. 

The  late  Mario  Lazo.  Mm«elf  a  Latin  Amer- 
ican, wrote  before  his  death  that  "the  almost 
universal  reaction  among  the  educated  peo- 
ple of  Latin  America  to  ...  a  giveaway 
treaty  would  be  .  .  .  incredulltv  .  .  .  sad- 
ness .  .  .  eventually  rl'^l'-nie  and  even  con- 
tempt for  the  once  greatlv  respected  nation 
that  had  shown  Itself  no  longer  to  have  the 
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will  to  maintain  Its  prestige  and  discharge 
Its  responslbUlties."  '■-  General  V.  H.  Krulak, 
writing  In  the  summer  1975  Isiue  of  Strategic 
Review,  declares  that  most  Latin  Americans 
"realize  that  the  critical  strip  |the  Canal 
Zone]  must  never  be  allowed  to  fall  into  Ir- 
responsible hands."  In  the  same  article  Gen- 
eral Krulak,  who  Is  an  executive  with  the 
Copley  newspapers,  cites  the  remarks  of  both 
Chilean  and  Venezuelan  delegates  to  a  recent 
Inter-American  Press  Association  meeting, 
warning  the  United  States  not  to  give  In  to 
Panamanian  demands. 

Congressman  Daniel  A.  Flood  of  Pennsyl- 
vania, who  has  made  the  canal  one  of  his  pri- 
mary Interests  during  his  twenty  years  in 
Congress,  points  to  the  views  and  opinions 
expressed  during  an  Inter-American  Con- 
ference on  Freedom  and  Security  in  1975, 
attended  by  representatives  from  thirteen 
hemispheric  nations.  "The  overwhelming 
views,"  he  states  ".  .  .  were  in  opposition  to 
surrender  of  the  Canal  Zone  to  Panama,  and 
a  general  desire  for  the  United  States  to 
continue  its  undiluted  sovereign  control."  " 
The  claim  that  all  Latin  America  backs 
Panama's  position  Is  propaganda,  pure  and 
simple,  propaganda  which  has  used  the 
Goebbels  technique  that  if  a  lie  Is  repeated 
often  enough  It  will  be  believed.  In  a  1976 
General  Assembly  meeting;  of  the  Organiza- 
tion of  American  States  the  only  resolution 
referring  to  Panama  expressed  the  simple 
hope  that  the  two  countries  might  settle 
their  differences  peacefully  by  the  end  of 
1976.  Earlier,  a  much  advertised  Invitation 
from  General  Torrijos.  the  Panamanian  dic- 
tator, to  all  Latin  American  presidents  to 
attend  a  conference  in  Panama  had  to  be 
cancelled  when  a  number  of  presidents  de- 
clined the  Invitation  after  learning  that 
Fidel  Castro  would  attend.  Despite  his  drum 
beating  and  his  Invocation  of  solidarity. 
Torrijos  has  never  been  able  to  enlist  all  the 
nations  of  Central  America  behind  his  de- 
mands, much  less  all  the  nations  of  the 
Southern  Hemisphere. 

The  reasons  for  this  are  clear:  those  na- 
tions— and  they  probably  represent  a  ma- 
jority—that hold  aloof  from  the  Torrijos 
campaign  have  a  definite  self-interest  In 
preserving  the  status  quo  of  the  Canal  Zone, 
which  to  them  Is  compelling.  Latin  American 
trade  routes  use  the  canal  to  such  an  extent 
that  it  has  assumed  major  significance  for 
the  hemisphere.  Nicaragua  and  El  Salvador 
are  particularly  dependent  upon  the  water- 
way; more  than  two-thirds  of  their  trade 
passes  through  its  locks.  More  than  half  of 
Ecuador's  trade  uses  the  waterway;  for  Peru, 
the  figure  Is  more  than  40  percent,  for  Chile. 
Colombia,  and  Guatemala  approximately 
one-third.  Most  of  these  users  do  not  want  to 
buy  a  plg-ln-a-poke;  under  the  American 
fiag  the  low  rates  and  the  stability  and  effi- 
ciency of  canal  operation  have  been  im- 
pressive Under  Panamanian  Jurisdiction  the 
users  could  have  no  such  assurance;  con- 
siderably higher  rates  (some  unofficial  Pan- 
amanian sources  have  suggested  a  400  per- 
cent increase)  would  almost  certainly  be 
Imposed  and  sizable  outlays  for  maintenance 
and  modernization  Indefinitely  postponed. 

Even  more  Important,  the  example  of  the 
Suez  Canal  since  Its  nationalization  by 
Egypt  gives  no  Eissurance  that  a  Panama 
Canal  under  Panamanian  operation  would 
Indeed  be  open  to  all  shipping.  Political 
preferences  would  almost  certainly  Infringe 
upon  the  canal's  maritime  neutrality — all 
the  more  so  because  of  the  close  ties  of  Tor- 
rijos and  his  one-party  regime  with  the 
Communist  bloc,  Castro's  Cuba  and  behind 
It  the  looming  figure  of  Soviet  Imperialism 
are  still  a  frightening  specter  to  Latin 
America.  Many  of  the  nations  that  Torrijos 
has  wooed  are  well  aware  of  his  ties,  overt 
and   covert,   to   Cuba   and   of   the   growing 


Footnotes  at  end  of  article. 


Communist  Infiuence  In  various  forms  In 
Panama.  To  many  countries  of  Latin  Amer- 
ica, better  the  devil  you  know  than  the 
devil  you  don't. 

The  Torrijos  Regime 
And  there  Is,  finally,  the  Image  that  Gen- 
eral Omar  Torrijos  projects,  the  record  on 
which  he  stands,  and  the  political  history 
of  the  little  country  he  represents.  None  Is 
reassuring  for  the  future  of  the  canal  If  It 
is  transferred  to  Panamanian  hands.  Tor- 
rijos has  been  In  power  for  eight  years — 
a  strong  contrast  to  the  average  tenure  of 
2.25  years  of  the  thirty-two  presidents  who 
have  ruled  Panama  since  Its  creation.  But 
duration  does  not  necessarily  mean  stability. 
Torrijos  is  a  military  man.  the  former  and 
present  head  of  the  Panamanian  National 
Guard,  a  paramilitary  police  force,  trained, 
organized,  and  equipped  by  the  United 
States.  The  guard  is  the  only  organized  mili- 
tary or  police  force  In  Panama;  as  such  It 
has  always  strongly  Infiuenced  and  some- 
times dominated  politics.  But  until  Torrijos 
seized  power  from  an  elected  president  In 
1968  In  a  coup  backed  by  the  guard,  the  so- 
called  fifty  wealthy  families  dominated  both 
the  Panamanian  economy  and  to  a  great 
extent  (often  in  an  alliance  with  one  or  an- 
other guard  officer)  Panamanian  politics. 
These  families  oscillated  In  and  out  of  pol- 
itics, accumulating  wealth  which  many  of 
them  kept  in  Spanish  or  U.S.  banks.  They 
usually  sent  their  children  abroad  to  school 
and  they  varied  greatly  In  their  services  to 
their  country;  a  few  were  generally  progres- 
sive and  public  spirited,  the  majority  self- 
ishly reactionary.  But  no  matter  who  was 
In  power,  the  tactics  of  Panamanian  politics 
for  the  past  thirty  years  have  aUvavs  been 
to  use  Uncle  Sam  as  a  whipping  boy.  The 
leaders  who  controlled  these  politics  never 
hesitated  to  incite  street  mobs  to  demon- 
strate against  the  American  ogre  and  to  try 
to  extort  from  Washington  more  concessions 
to  put  more  money  In  their  pockets. 

The  golden  flood,  either  in  the  form  of  In- 
creased payments,  direct  or  Indirect,  from 
the  canal  or  from  Washington,  or  in  the  form 
of  loans  or  grants  by  American  banks  for 
private  development  or  to  the  Panamanian 
government.  Increased.  But  little  of  it  fil- 
tered down  to  the  poverty-stricken  peasants 
of  the  Interior,  many  of  whom,  as  in  other 
countries,  migrated  to  urban  areas,  to  live 
In  the  torpid,  dirty  slums  of  Panama  City 
and  Col6n  lust  across  the  street  from  the 
American  zone.  As  the  United  States  from  the 
1930s  to  the  present  turned  over  more  and 
more  of  the  responsibilities  of  nationhood 
to  Panama  and  made  concession  after  con- 
cession, the  rich  got  richer  and  the  poor  got 
poorer. 

The  tragedy  of  Panama,  similar  to  the 
tragedy  of  so  manv  Latin  American  coun- 
tries. Is  that  until  relatively  recently  there 
was  a  very  small  middle  class;  a  few  had 
great  wealth;  many  were  poor.  (Parenthet- 
ically, however,  Panama's  extremes — though 
more  obvious  to  the  tourist  strolling  from 
the  oasis  of  the  Canal  Zone  to  the  slums  of 
Panama  City- are  not  nearly  as  lopsided  as 
those  of  Brazil  or  most  other  Latin  American 
countries.) 

General  Omar  Torrijos,  like  many  other 
Latin  American  dictators  before  him,  played 
on  these  economic  discrepancies  to  consoli- 
date power.  He  started  a  miniature  version  of 
a  modified  welfare  state  and  wooed  the 
masses.  He  spent  heavily  on  health,  educa- 
tion, training,  public  services,  and  transport 
and  gave  the  unions  the  highest  wages  In 
Central  America,  while  at  the  same  time  ap- 
proving legislation  that  virtually  prohibited 
any  worker  dismissals.  These  tactics  made 
hltn,  for  a  time,  a  popular  figure  with  "the 
street,"  which  has  always  played  a  volatile 
role  In  Panama.  But  above  all.  he  has  until 
recently  been  able  to  Insure  the  loyalty  of 
the  8,o6o-man  National  Guard,  which  alone 
was  enough  to  perpetuate  his  power." 


The  Torrijos  economic  reforms  and  the 
wastefulness  of  his  rule  cost  the  Panamanian 
treasury  heavily,  and  the  dictator  went  deep- 
ly Into  debt,  chlefiy  to  American  banks. 
Partially  to  distract  his  followers  from  hl» 
broken  promises  at  home.  Torrijos  concen- 
trated his  fire  against  the  United  States.  He 
endorsed  the  same  basic  goal  enunciated  by 
the  Communist  party  of  Panama  when  It 
was  founded  in  1930 — the  seizure  of  the 
canal,  by  treaty  negotiations  If  possible,  by 
force  if  necessary.  Since  then,  with  the  very 
great  help  of  a  vocal  and  highly  placed  minor- 
ity In  the  United  States,  he  has  beaten  the 
drums  of  Panamanian  sovereignty,  with,  un- 
til last  year,  what  seemed  to  be  considerable 
success. 

In  the  fall  of  1976,  for  the  first  time  In 
Torrljos's  reign,  students  and  youth  groups 
rioted  against  the  government.  Their  discon- 
tent, quickly  controlled  by  the  loyal  National 
Guard,  had  nothing  to  do  with  the  Canal 
Zone  treaty.  It  was  a  manifestation,  as  the 
New  York  Times  put  It,  of  "deep  economic 
discontent  and  growing  political  dissatisfac- 
tion" with  Torrijos  and  his  dictatorship." 

The  situation  In  Panama  today  is  smoul- 
dering. The  country  is  greatly  overextended 
.  economically,  with  about  thirty-five  cents  of 
every  dollar  of  revenue  going  to  pay  the  In- 
terest on  foreign  debts  worth  $1.1  billion.  The 
rising  growth  rate  of  about  8  percent  per 
year  which  helped  Torrijos  greatly  when  he 
seized  power  has  declined  to  less  than  1  per- 
cent In  1976  (In  part  because  of  the  world- 
wide recession).  Unemployment  in  Panama 
City  Is  high;  to  meet  Infiatlon  and  to  pla- 
cate the  fearful  business  community,  a  two- 
year  wage  freeze  was  Initiated  and  taxation 
was  Increased,  while  salary  cuts  for  bureau- 
crats were  promised.  But  the  result  has  an- 
tagonized the  left  and  has  not  satisfied  the 
right.  At  the  same  time  Panama  has  been 
through  some  of  the  same  speculative  land 
and  real  estate  booms  so  familiar  to  Florida. 
In  the  late  1960s  and  early  1970s  scores  of 
foreign  banks  established  branches  in  Pana- 
ma, enticed  by  "the  most  liberal  money-ex- 
change laws  in  Latin  America."  and  helped 
to  promote  a  real  estate  boom.  This  has  now 
virtually  collapsed,  and  unfinished  office 
buildings  and  partially  occupied  luxury 
apartments  dot  the  skyline  of  Panama  City. 
The  rural  migration  to  city  slums  has  addeid 
to  Panama's  problems. 

Torrijos  today  Is  reaping  the  fruits  of  his 
own  self-perpetuating  rule.  He  is  an  ab- 
solute dictator,  who  has  established  a  one- 
party  system,  rules  without  legislative  check, 
and  brooks  no  opposition.  The  press  Is  com- 
pletely censored  and  the  economy  sackled. 
He  has  exiled  dissenting  businessmen,  and 
active  oppositionists  get  short  shrift;  there 
are  repeated  reports  of  extensive  government 
corruption  and  of  National  Guard  Involve- 
ment In  smuggling  or  contraband.  High 
Panamanian  officials  are  alleged  to  be  In- 
volved In  a  heroin  ring,  and  the  republic  has 
been  officially  described  by  the  director  of 
the  U.S.  Bureau  of  Narcotics  and  Dangerous 
Drugs  as  "one  of  the  most  significant  coun- 
tries for  the  transshipment  of  narcotic  drugs 
into  the  U.S." "  There  are  also  reports  of 
political  prisoners  and  even  of  murders, 
atrocities,  and  torture,  though  President 
Carter — still  Intent  on  a  canal  treaty— has 
not  chosen  to  Include  Panama  among  the  na- 
tions he  has  publicly  denounced  as  violators 
of  human  rights. 

Far  more  Important  from  the  point  of  view 
of  U.S.  security  Is  the  chara-ter  of  the  Torri- 
jos regime  and  Its  relationships  to  Commu- 
nist powers.  A  kind  of  neo-Marxlst  establish- 
ment rules  the  country,  even  though  there  Is 
no  proof  that  Torrijos  himself  Is  a  Commu- 
nist (of  either  Soviet,  Cuban,  or  Chinese 
coloration).  Known  and  open  Communists 
occupy  high  positions  in  the  Torrijos  regime. 
The  ties  between  Torrijos.  Castro's  Cuba, 
and  the  Soviet  Union  have  been  cordial  and 
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close,  though  some  of  their  most  important 
manifestations  have  been  hidden.  The  origi- 
nal visits  of  members  of  Torrljos's  govern- 
ment and  his  top  advisers  to  Cuba  were  not 
reported   and   were  apparently  made  as  co- 
vertly as  possible.  Reports  of  these  visits  first 
surfaced    about    1971.    Later,    the    veil    was 
thrown  off  and  in  one  well-publicized  visit 
Torrljos  hailed  the  Cuban  dictator  as  "an  ex- 
ample and  a  light"  to  be  followed  elsewhere.=" 
In  recent  years  the  traJBc  between  Panama 
and  Cuba  has  been  extensive;  the  Cuban  em- 
bassy maintains  a  very  large  staff  of  sixty 
people   In  Panama,  and.   far  more  ominous, 
numerous  writers  have  recorded  unconfirmed 
reports,    seemingly    with    considerable    sub- 
stance,    that    sizable    cadres    of    guerrilla- 
trained  Cubans  and  of  Panamanians  trained 
In  rioting  and  sabotage  are  now  in  Panama 
and  are  training  or  subverting  some  units  of 
the  National  Guard.  These  reports  deserve 
credence.   If  only   because   It   has   happened 
before:    the   bloody    1964   riots   were   led   by 
Identified  and  trained  Communists.  And,  In 
the  early  years  when  Castro  and  Che  Guevara 
were  openly  promoting  armed  revolution  In 
Latin   American   countries,    a   small   Cuban 
guerrilla    force    was    surreptitiously    landed 
In  Panama  =1 

The  character  of  the  regime  to  which  we 
are  being  asked  to  turn  over  the  Panama 
Canal  is  clear.  It  does  not  matter  whether 
Torrljos  Is  a  Communist  or  not,  Castro  was 
not  a  self-proclaimed  Communist  until  he 
seized  power,  and  now  Cuba  is  shackled  to 
Communist  doctrines.  Torrljos  may  well  have 
started  as  a  populist  who  broke  the  monopoly 
of  the  oligarchy  that  had  long  ruled  Panama 
but  today  he  is  a  beleaguered  tvrant  sur- 
rounded  at  the  top  by  men  who  profess  or 
are  extremely  friendly  to  an  Ideology  and  to 
nations  which  have  sworn  our  undoing 

The  Torrljos  regime  is   all  the  more  un- 
stable because  of  the  growing  discontent  of 
the    masses,    upon    whom   Torrljos    has    at- 
tempted to  build  his  power  base.  His  original 
populist  Imaee  Is  wearing  thin.  nartlciUirlv 
because  of  the  concessions  to  the  right  he 
has  had  to  make  In  a  time  of  recession  and 
inflation.  Some  National  Guard  officers  are 
said  to  be  restive,  worried  by  the  Increased 
power  of  Torrnos's  Communist-oriented  ad- 
visors Meanwhile,  opposition  from  students 
businessmen,  and  the  middle  class,  wary  of 
communism,  has  Increased  materially  in  the 
past     few     years.     Oulllermo    Ford,     former 
president  of  the  Panama  Chamber  of  Com- 
Zll^^  k"1°"^  °^  *  number  of  businessmen 
!^1,     »  L^°"'^°^  ^""^  ''■y^e  to  foster  a  gen- 
eral  strike   against    the   dictator,    expressed 
tho  sentiments  of  many  Panamanians  when 
nnitPH   q'/T"'^"'   "■   ■   •  *e  <»°  not  want   the 
^H  ^^**^  ^°  '"^''^  ^^^  proDosed  treaty 
^nJ  ^^"P"^^'"'^'  unconstitutional  regime 
of  Omar  Torrljos  or  any  of  his  like  "  -~-> 

lov'^^l  '-?^r^.f^  ^^^  National  Guard  remains 
III  T?.."°^  ""^y  '■*'"*^"  'n  PO^'er.  but  if 
the   political    and   economic   dissatisfaction 

Gul^  ^""^  ^^"""^  ^''^"  '"  ^^^  National 
Guard,  Torrljos,  who  has  been  tryine  to 
straddle  the  political  fence,  will  have  elthw 
to  veer  even  more  sharply  to  the  left  or  to  be 

mTittu^.'  V''"'-  °'  =°""^-  °°  --^ 
this— as  all  threatened  rulers  do— bv  focus- 
ing public  attention  upon  an  external  issue 

n.t^"="'""^'  ''"*'">••  'he  canal  and  the 
United  States.  If  Washington  gives  him  the 
canal  Torrljos  will  be  a  hero  for  a  daT  and 
his  teiiure  will  be  lengthened,  but  the 
triumph  win  be  brief.  Panama's  volatility 
and  instability  are  there  to  stay:  the  Seal 
hero  Of  today  is  the  villain  of  tomorrC  The 
^n  h"  '*"j^h^"  the  United  States  retreati 
will  be  quickly  filled  by  Cuban  and  Soviet 
power  and  Influence.  ooviei 

^in^^<!^"''^^°''  ^^"^  argument  that  transfer- 
ring sovereignty  over  the  canal  to  Panama  is 

to  th'e  stahV"'"  j''""'^^  ^"^  '^"'  contrZ  e 
to  the  stable  and  peaceful  operation  of  the 
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canal.  It  Just  is  not  so.  Self-interest,  the 
specter  of  Cuban  or  Soviet  influence  in  the 
isthmus,  the  moody,  power-hungry,  unreli- 
able character  of  Torrljos,  and  the  unstable 
situation  In  Panama  Itself  are  forceful  warn- 
ing signs,  even  to  some  Panamanians. 

THE    DANGER    OF    ARMED    CONFRONTATION 

What,  then,  of  the  argument  that  we  must 
face  confrontation  and  the  danger  of  blood- 
shed In  Panama  If  we  do  not  give  up  sov- 
ereignty there?  This  Is  a  far  more  realistic 
threat  than  the  possibility  that  all  of  Latin 
America  would  unite  against  us.  There  will 
almost  certainly  be  more  rioting  In  Panama- 
It  Is  endemic  there.  And  physical  attacks 
upon  the  Canal  Zone,  Americans,  American 
property,  or  even  the  canal  itself  may  In- 
deed, occur,  particularly  If  the  U.S.  Congress 
refuses  to  cede  sovereignty  to  Panama  The 
hopes  of  "the  street"  in  Panama  have  been 
built  high  by  demagoguery  and  by  very  skill- 
ful Communist  propaganda.  Fanatical  ideo- 
logues, trained  groups,  and  excited  mobs 
might  well  seek  to  wreak  vengeance  for  their 
disappointment. 

If  such  trouble  does  occur,  the  blame  must 
be  shared  with  the  Panamanian  government 
by  the  State  Department  and  by  the  several 
administrations  past  and  present  that  have 
made  concession  after  concession  and  have 
encouraged  In  Panama  expectations  that  are 
not  supported  by  the  U.S.  public.  In  any  case 
the  threat  of  physical  or  even  armed  con- 
frontation Is  no  Justification  for  surrender 
when  a  nation's  vital  Interest  is  Involved. 
One  may  concede,  bow  gracefully,  and  with- 
draw about  minor  issues,  but  unless  a  nation 
stands  fast  when  major  interests  are  in- 
volved, it  will  Invite  war  ultimately  or  an 
endless  spiral  of  retreat  and  defeat. 

A  confrontation  In  Panama  could  take  one 
or  more  forms;  terrorism,  harassment,  sabo- 
tage, rioting  and  attacks  upon  the  zone,  with 
or  without  the  active  participation  of  the 
National  Guard,  or  even  a  kind  of  guerrilla 
warfare.  Any  violent  action  In  the  area,  other 
than  the  acts  of  Individual  fanatics,  would 
have  to  have  either  the  overt  or  covert  sup- 
port or  the  tacit  acquiescence  of  the  Pana- 
manian government.  It  would  certainly  be 
accompanied  by  Panamanian  demands  in 
the  United  Nations  and  elsewhere  for  con- 
demnation of  the  United  States,  demands 
which  would  be  carefully  concerted  with  and 
supported  by  Cuba  and  the  Soviet  Union 
and  quite  probably  a  sizable  number  of 
Third  World  powers,  particularly  African 
nations. 

Terrorism,  on  a  small  scale,  may  already 
have  started.  United  States  businesses  in 
Panama  have  been  attacked.  A  number  or 
US-owned  automobiles  parked  In  the  zone. 
Including  one  owned  by  a  Canal  Zone  em- 
ployee who  has  led  organized  opposition  to 
the  transfer  of  sovereignty,  have  already 
been  destroyed  by  surreptitiously  placed 
bombs.  Terrorism  has  also  been  used  to  stifle 
Internal  opposition  in  Panama;  the  homes 
and  offices  of  some  businessmen  who  dared 
to  oppose  Torrljos  openly  have  been  the  tar- 
gets of  bombings. 

The  U.S.  embassy  In  Panama  City  was 
stoned,  most  recently  in  1976.  Harassment, 
too.  has  been  employed  by  the  Panamanian 
government.  In  at  least  one  instance,  con- 
trary to  existing  provisions  which  guarantee 
free  access  by  Canal  Zone  residents  to  Pan- 
amas  commercial  airfield  (built  by  the 
United  States),  the  same  opponent  of  a 
transfer  of  sovereignty  whose  car  was  de- 
stroyed was  detained  by  Panama  National 
Guard  officers  on  his  way  to  the  airfield. 
Threats  have  been  freely  emploved  by  Tor- 
rojos  and  his  subordinates,  and  Panamanian 
police  have  tried  to  exercise  their  authority 
In  the  zone. 

On  at  least  twenty  occasions  Torrljos  has 
Invoked  the  threat  of  open  attack,  led  by 
the  National  Guard,  on  the  Canal  Zone  un- 
less   a    treaty    transferring    sovereignty    Is 
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signed.  The  personnel  officer  of  the  Panama- 
nian National  Guard  who  doubles  as  min- 
ister of  agricultural  development,  was  one 
of  the  latest  members  of  the  Torrljos  admin- 
istration to  promise  bloodshed  unless  Torrl- 
jos gets  control  of  the  canal.  He  told  a  stu- 
dent audience  a  few  months  ago  that  mem- 
bers Of  the  guard  would  be  the  first  to  fall 
Much  of  this  rodomontade  can  be  dis- 
missed as  breast-beating  machismo,  but  not 
all  of  It.  When  addressed  to  volatile  people 
and  particularly  to  fanatics,  it  is  deliberately 
Infiammatory,  and  It  Is  Intended  as  psycho- 
logical blackmail.  Unfortunately  few  US 
newspapers  have  reported  the  excessive  rhe- 
toric of  Torrllos  and  his  associates  or  the 
instances  of  Internal  repression  and  terrorist 
act  vltles;  thus,  the  Impression,  seemingly 
fostered  by  the  State  Department,  that  there 
is  a  stable  government  In  Panama  has  been 
reenforced.  The  silence  encourages  more 
harassment  and  repression  and  an  exten- 
sion of  terrorism. 

A  more  serious  form  of  terrorism  would 
be  sabotage  against  facilities  In  the  zone 
Including  pumping  stations,  power  plants 
dams,  the  Gatun  spillway,  and  the  lock 
gates.  Modern  explosives  and  the  ease  of 
procuring  them  (with  help  from  Cuba  and 
the  Soviet  Union),  the  large  numbers  of 
Panamanian  citizens  who  work  on  the  ca- 
nal or  in  the  zone,  and  the  very  openness 
th.  l^    ^°^  ^°  ^"ch  attack  would  facilitate 

or  nhtt  i^f''  ^"'  '"  '""^^  P'^"'  ho  fences 
or  obstacles  to  access;  the  zone  Is  Just  across 
the  street  from  Panamanian  territory  and 
no  documents  are  required  for  entry 

Sabotage  could  be  a  serious  threat.  And 
yet  there  are  ameliorating  considerations.  A 
successful  blockage  of  the  canal,  particularly 
If  Gatun  Lake  were  drained  or  both  sets  of 
locks  put  out  of  commission,  would  kill  the 
goose  that  laid  the  golden  egg.  Panama's  rel- 
ative prosperity  is  entirely  dependent  upon 
the  canal.  If  the  canal  were  closed,  thousands 
or  Panamanian  employees  would  be  thrown 
r^.^L""!";  *"''  *^*y  =°"'^  ^«1'  represent 
rn^^^.f  ""^  ^"'^  "^''^'^  Panama.  Economic 
condlt  ons  would  deteriorate  In  Panama  to 
a  point  of  no  return;  Torrljos  and  his  regime 
would  almost  certainly  be  finished  regard- 
less Of  what  else  happened.  And  sabotage  on 
a  sufficient  scale  to  paralyze  the  canal  is  not 
easy  to  accomplish;  it  was  prevented  during 
World  War  II,  Korea,  and  Vietnam 

But  the  incitement  of  street  mobs  led  by 
What    Ambassador    Ellsworth    Bunker    de- 
scribed in  1964  as  "persons  trained  in  com- 
niunlst  countries"  "  is  a  tactic  which  is  en- 
^rl^  P°^lble.  easy  to  arrange,  and  hard  to 
prevent  A  mob  rampaging  from  the  National 
University    or    the    slums    of    Panama    City 
T}^  threaten   and   perhaps  overrun  parts 
Of  the  Canal  Zone,  particularly  If  US   troops 
were  held  In  barracks  or  were  ordered  to  hold 
their  fire.  It  could  conceivably  burn    loot 
and  destroy  U.S.  property  In  the  zone  and 
perhaps  injure  or  kill  U.S.  citizens.  The  seri- 
ousness of  any  such  action  would  depend  al- 
most entirely  upon  the  support  given  "the 
street"  by  the  Panamanian  National  Guard 
and /or  by  Infiltrated  Cuban  or  Soviet  forces, 
operating  covertly.   The   National   Guard  Is 
seemingly   rather   formidable   In  size— some 
8.000  men,  though  less  than  2,000  of  them 
combat-trained   and   equipped— and   armed 
chiefly    with    fairly    modern    U.S.    Infantry 
weapons     (Including    some    armored    cars 
which  the  State  Department,  in  Its  Inscru- 
table wisdom,  allowed  to  be  sold  to  Panama 
recently).  But  it  has  no  staying  power;  the 
guard— a  paramilitary  police  force— Is  well 
trained  In  riot  control  but  has  virtually  no 
heavy   weapons   and   Its  supplies   and   com- 
munications   and   stocks    of    food    and   fuel 
could  sustain  It  in  any  actual  paramilitary 
or   combat   situation   only   for   a   few   days. 
Nevertheless,  If  the  guard  participated  In  any 
numbers  in  an  attack  on  the  zone  or  stood 
aloof,  as  It  did  In  1964,  there  Is  no  doubt  that 
blood,  and  perhaps  considerable  amounts  of 


September  16,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


29743 


It,  would  be  shed  on  both  sides.  Such  action, 
If  obviously  supported  by  the  Panamanian 
government,  would  represent  a  self-defeat- 
ing threat  to  that  government  even  more 
than  a  threat  to  U.S.  sovereignty  over  the 
canal. 

Still  another  possibility  Is  the  gradual  In- 
stitution of  a  kind  of  guerrilla  warfare— 
nlt-plcklng,  perhaps,  but  persistent  and 
drawn-out.  This  seems  unlikely  If  only  be- 
cause the  Panamanians  are  In  no  way  simi- 
lar to  the  Vietcong  In  temperament,  disci- 
pline, or  resolution,  and  In  any  case,  the 
fragile  structure  of  the  government  and  the 
establishment  in  Panama  would  be  Incapa- 
ble of  standing  the  protracted  strain  of  such 
an  effort. 

PEACE   AT   ANY    PRICE? 

Nevertheless  the  distinct  possibility  of  a 
physical  confrontation — perhaps  an  armed 
one — must  be  faced.  This  does  not  mean  that 
we  must  cut  and  run.  The  avoidance  of 
bloodshed  Is  devoutly  to  be  desired,  but  for 
some  things  we  must  be  prepared  to  fight.  If 
we  establish  as  our  goal  peace  at  any  price— 
If,  faced  with  the  threat  of  force,  we  con- 
tinuously concede  and  compromise — we  shall 
lose  the  world.  Since  the  Bay  of  Pigs  the 
United  States  has  been  In  retreat.  The  com- 
munlzatlon  of  Cuba,  the  defeat  In  Vietnam 
and  the  loss  of  southeast  Asia,  the  admin- 
istration's promise  to  withdraw  U.S.  troops 
from  South  Korea,  the  triumph  of  African, 
Cuban,  and  Soviet  Marxism  In  Angola,  the 
fumbling  American  policies  In  Africa,  and 
the  siren  slogan  of  "no  more  Vletnams"  have 
all  lent  substance  to  the  gloomy  Spenglerlan- 
Solzhenltsyn  vision  of  decline  and  fall. 

Somewhere  the  line  must  be  drawn — this 
far  and  no  farther.  Sometime  the  resolution 
and  will  of  the  American  people  must  be 
made  manifest.  Panama  Is  the  place  and  now 
the  time.  Throughout  the  world.  Soviet  com- 
munism has  tried  to  secure  control  of,  or  In- 
fluence over,  the  global  maritime  choke 
points.  For  a  considerable  period  the  Soviet 
Union  was  dominant  In  Egypt  and  the  Suez 
Canal,  and  a  pro-Soviet  Communist  under- 
ground, smashed  Just  in  time,  came  close  to 
making  that  dominance  permanent.  Now,  re- 
buffed In  Egypt.  Soviet  communism  Is  highly 
Influential  on  the  Horn  of  Africa,  which  gives 
access  to  the  Red  Sea  and  the  southern  ap- 
proaches of  the  Suez  Canal,  and  It  Is  Jockey- 
ing for  position  to  threaten  the  Strait  of 
Bab-el-Mandeb,  through  which  most  of  the 
world's  oil  traffic  from  the  Persian  Gulf 
flows. 

In  Indonesia,  on  the  flank  of  the  Malacca 
Strait,  it  came  within  a  hair's  breadth.  In 
Sukarno's  day,  of  assuming  power.  In  West 
Africa,  Nigeria  and  Angola,  notably,  provide 
facilities  for  Soviet  naval  vessels  close  to  the 
Important  South  Atlantic  shipping  routes. 
In  Southern  Africa,  a  vital  geographic  area 
which  dominates  the  Important  shipping 
routes  around  the  Cape  of  Good  Hope,  Mos- 
cow has  been  making  slow  gains. 

It  Is,  therefore,  no  accident  that  the  Pan- 
ama Canal  has  been  the  object  of  so  much 
Soviet  and  Cuban  attention.  A  Communist 
Panama,  In  control  of  the  canal  and  dom- 
inated or  greatly  Influenced  and  supported 
by  Havana  and  Moscow,  would  Indeed  repre- 
sent another  major  defeat  for  the  United 
States  and  a  strategic  victory  for  commu- 
nism, this  time  in  an  area  vital  to  the  United 
States. 

If  we  will  not  stand  fast  in  otir  own  back- 
yard. If  we  compromise  and  equivocate  and 
retreat  about  an  issue  as  vital  as  the  Pan- 
ama Canal  and  an  area  as  strategic  as  the 
Caribbean,  where  will  we  stand?  Alexander 
Solzhenltsyn.  In  his  book  Warning  to  the 
West,  sums  up  the  dilemma,  the  crisis,  of 
which  Panama  Is  a  part:  We  are  at  "a  turn- 
ing point  in  history."  he  says,  facing  im- 
placable Communist  enemies,  who  are  united 
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In  one  aim — the  destruction  of  capitalism 
and  of  the  social  order  of  the  West. 

The  Myth  of  Control  without  Sovereignty 

The  answer  from  those  who  advocate  re- 
treat evades  the  Issue.  American  supporters 
of  a  transfer  of  sovereignty  to  Panama  try 
to  make  the  shift  seem  a  minor  adjustment 
which  will  ensure  happy  relations  with  a 
friendly  and  stable  Panama  and  stress  that 
"control"  of  the  canal  would  remain  in  our 
hands.  In  the  1976  campaign,  Jimmy  Carter 
ducked  the  sovereignty  Issue,  but  said  un- 
equivocally, "I  would  never  give  up  complete 
control  or  practical  control  of  the  Panama 
Canal  Zone.  ..."='  Yet  control  without  sov- 
ereignty Is  doublespeak.  Torrljos  has  stated 
that  withdrawal  of  U.S.  troops  and  the  com- 
plete elimination  of  the  American  presence — 
Including  management  and  operational  per- 
sonnel— from  the  area  Is  his  goal. 

Control  without  sovereignty  has  inevitably 
led,  in  all  Instances  where  It  has  been  at- 
tempted, to  loss  of  control.  To  cite  but  two 
examples  out  of  many:  A  government 
changed  In  Libya  and  the  great  air  base 
there,  built  entirely  with  U.S.  dollars,  was 
closed  to  us.  Greece  and  Turkey  quarreled 
over  Cyprus,  and  U.S.  bases  in  those  coun- 
tries, some  of  them  highly  Important  to  U.S. 
security,  were  closed  or  limited  In  their  op- 
erations simply  because  we  were  not  sover- 
eign— that  Is,  In  paramount  control. 

United  States  sovereignty  simply  means 
that  within  the  parameters  of  U.S.  law.  the 
United  States  holds  supreme  power  over  the 
region  In  question,  unchallengeable  by  any 
other  power.  Our  sovereignty  over  the  Canal 
Zone  has  been  untainted  and  absolute,  but 
how  we  operate  the  Panama  Canal  has  always 
been  subject  to  the  provisions  of  the  Hay- 
Pauncefote  Treaty  with  Britain — which  re- 
quires equality  of  treatment  for  the  ship- 
ping of  all  nations.  Colombian  treaty  rights 
would  also  be  Involved  In  any  treaty  revision; 
as  Congressman  Daniel  J.  Flood  has  said,  the 
projected  transfer  of  sovereignty  would  open 
a  "Pandora's  box  of  difficulties."  = 

Without  sovereignty  it  Is  clear  that  we 
shall  not  be  able  to  carry  out  the  terms  of 
the  Anglo-American  treaty,  nor  shall  we  be 
able,  regardless  of  the  wording  of  any  at- 
tempted compromise  solution,  to  "control" 
the  canal.  If  we  transfer  sovereignty  over  the 
canal  to  Panama — an  act  that  seems  to  be, 
under  the  Hay-Pauncefote  Treaty,  legally 
questionable  unless  Britain  agrees — we 
should  leave  the  isthmus,  lock,  stock,  and 
barrel;  our  "control"  would  become  com- 
pletely Ineffective,  probably  after  protracted 
wrangling,  unending  disputation,  and  per- 
haps repeated  clashes. 

Again,  to  quote  Congressman  Flood: 

The  operation  of  the  Canal  by  the  United 
States  on  an  extra-territorial  basis  In  a  land 
of  endless  intrigue  and  turmoil  could  only  re- 
sult In  endless  conflicts  and  recriminations. 
Besides,  It  wrjuld  result  In  the  removal  of  an 
Island  of  stability  on  the  Isthmus  that  has  of- 
ten served  as  a  haven  of  refuge  for  Panaman- 
ian leaders  seeking  to  escape  assassination. 
One  of  the  most  recent  Panamanians  to  seek 
refuge  there  was  Sefiora  Torrljos,  the  wife  of 
Panama's  chief  of  government,  during  an  at- 
tempt to  depose  her  husband  while  he  was 
out  of  the  country .=» 

If  we  are  to  retain  the  canal,  there  cannot 
be  any  compromise  on  the  issue  of  sover- 
eignty; If  we  are  going  to  scuttle  and  run,  let 
us  do  It  completely,  with  no  doubletalk.  We 
must  not  retain  responsibility  without  au- 
thority. 

FACING    THE    PROBLEM 

Thus,  we  have  followed  a  long  straight 
road  to  a  point  of  no  return  since  the  days 
when  Christian  Herter,  alarmed  by  student 
rioting,  persuaded  President  Elsenhower  to 
allow  the  Panamanian  flag  to  fly,  along  with 
the  stars  and  stripes,  In  the  Canal  Zone. 
Ever  since   that  day,   American   Presidents, 


supported  by  State  Department  policies  of 
concession,  have  greatly  encouraged  Torrljos 
and  his  predecessors  to  press  for  the  transfer 
of  sovereignty.  We  face,  therefore,  a  dilemma 
of  our  own  making,  from  which  there  Is  no 
escape.  If  Panama's  hopes  of  sovereignty  are 
dashed — as  they  must  be — frustration, 
coupled  with  emotional  volatility,  may  well 
lead  to  a  brief  explosion  of  violence. 

What  should  we  do? 

We  must  face  the  problem  head-on.  Re- 
jection of  any  treaty  transferring  sovereignty 
Is  not  enough.  Washington  must  officially 
announce  that  the  United  States  Is — and 
will  remain.  In  perpetuity — sovereign  in  the 
Canal  Zone. 

Within  that  parameter,  there  Is,  however, 
room  for  maneuver  on  less  Important  prob- 
lems. A  third  set  of  locks  and  a  deeper  water- 
way— the  construction  of  which  was  started 
but  suspended  In  World  War  II— may  well 
be  required  by  world  trade  in  the  next  cen- 
tury; as  early  a  resumption  of  this  project 
as  economic  conditions  permit  should  be  a 
high  priority  and  would  have  a  beneficial 
effect  on  Panama's  now  stagnant  economy. 
The  annuity  paid  to  Panama— now  $2.32 
million  annually — might  be  increased  some- 
what to  provide  for  Inflation.  Some  profits 
from  the  canal  operation,  when  the  canal 
operates  in  the  black  again,  might  be  passed 
on.  In  recognition  of  Improved  productivity, 
to  Panama  Canal  employees  regardless  of 
citizenship.  Many  of  the  personnel  problems 
that  are  Irritants  to  good  relations  must  be 
solved.  Most  Important  should  be  a  well- 
organlzed  public  relations  campaign  by 
Washington  to  correct.  In  this  country.  In 
Panama,  and  elsewhere,  the  distorted  Image 
of  the  ugly  American  which  has  grown  up 
around  the  Canal  Zone. 

Morale  in  the  Canal  Zone 

Partly  because  of  our  own  mistakes,  partly 
because  of  the  growth  among  some  American 
canal  employees  of  a  "colonial  ghetto"  men- 
tality, partly  because  of  the  sheer  c  ..utrast 
between  the  neat  middle-class  order  of  the 
Canal  Zone  and  the  slum  misery  that  lies 
cheek-to-Jowl  with  It  Just  across  the  street, 
but  largely  because  of  skillful  and  heavily 
financed  Panamanian  and  Communist  prop- 
aganda, the  Canal  Zone's  American  popula- 
tion have  come  to  be  unfairly  Identified  In 
too  many  minds — particularly  in  the  minds 
of  the  liberals — as  colonialist  exploiters. 

The  image  Is  flawed;  most  of  the  Americans 
who  work  In  the  zone  are  simple,  average 
people  living  In  a  simple,  low-middle-class 
style,  willing  to  be  friendly,  wanting  to  be 
liked.  It  is  true,  however,  that  over  the  years 
the  close  contacts  and  friendly  relations  of 
the  first  generation  of  "dltch-dlggers"  with 
the  Indigenous  population  have  been  weak- 
ened. Some  of  the  sons  and  daughters  of  the 
first  generation  live  In  claustrophobic  insu- 
larity: too  few  of  them  speak  Spanish  or  take 
an  Interest  In  the  culture  of  Panama,  Simi- 
larly, there  Is  far  too  little  effort  within 
Panama  or  elsewhere  In  Latin  America  to 
advertise  the  better  aspects  of  U.S.  culture. 

Nor  have  the  Panamanian  workers  In  the 
Canal  Zone  been  unfairly  treated,  as  Is  so 
often  claimed.  They  are  subject,  along  with 
U.S.  citizens,  to  U.S.  minimum  wage  laws. 
Until  1955,  when  at  the  request  of  the  Pana- 
manian government  the  prlvlleee  was  in 
large  part  revoked,  they  were  able  to  shop 
at  U.S.  commissaries  and  stores  In  the  zone, 
at  prices  considerably  lower  than  those  that 
prevailed  In  Panama.  A  good  many  of  them 
lived  In  the  zone  In  U.S. -furnished  quarters. 
Their  rates  of  pay  are  considerably  higher 
than  those  In  Panama — In  some  cases  two 
to  four  times  as  high.  Their  children  attend 
U.S. -supported  schools  In  the  zone,  some  of 
which  teach  In  Spanish  a  curriculum  em- 
phasizing Spanish  and  Latin  American  cul- 
ture. Many  objective  observers  believe  the 
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Panamanian  employees  of  the  canal  live  In 
the  best  of  both  possible  worlds. 

Yet  there  are  files  In  paradise.  Most  U.S. 
citizens  employed   in   the  Canal   Zone  have 
received  a  15  percent  "tropical  differential" 
not  paid  to  Panamanians.  (This  is  now  to  be 
largely  but  gradually  phased  out  )    Higher- 
paying,  so-called  security  positions  are  re- 
served for  U.S.  citizens.  Two  school  systems, 
one  for  Panamanians  and  one  for  U.S.  citi- 
zens, and  two  systems  of  housing  allocation, 
have  prevailed;  they  are  now  being  merged. 
The   Panamanian   employees  of   the   canal, 
despite  the  benefits  they  receive,  expect  and 
are  demanding  through  their  unions  exactly 
the  same  benefits  the  U.S.  employees  receive. 
Little  things  loom  large  In  today's  Canal 
Zone   and    they   affect   U.S.   employees   even 
more  than  many  of  the  disgruntled  Panama- 
nians. The  U.S.  employees  have  resisted  what 
they  believe  to  be  a  gradual  but  persistent 
erosion  of  the  benefits  they  have  enjoyed; 
they  feel  strongly  that  with  Inadequate  and 
Insufficient  hou.slng  In  the  zone.  U.S.  citizens 
should  have  preference;   many  of  them  ob- 
ject strongly  to  what  they  believe  will  prove 
to  be  the  destruction  by  merger  of  the  U.S.- 
supported   school   .system.   They   have   other 
gripes.  Wage  freezes,  cuts,  and  reductions  all 
along  the  line,  .some  of  them  forced  by  the 
recession  and  the  necessity  of  reducing  coats, 
the  elimination  of  some  medical  and  hospital 
services,  reclassification  of  Jobs,  and  the  pros- 
pect of  future  cuts  and  reductions  have  an- 
gered them.  They  see  their  Jobs  threatened 
by  Panamanian  replacements,  and  above  all 
they   face   the   uncertainty  of   the   future— 
perhaps  the  complete  elimination  of  all  Jobs 
held  by  U.S.  citizens  In  the  zone. 

The  reaction  on  both  sides  Is  natural  and 
understable.  The  concessions  made  to  Pana- 
manian employees  have  merely  made  them 
want  more.  The  several  thousands  of  U.S.  citi- 
zens employed  by  the  canal  have  seen  i,hose 
conces.slons  as  a  threat  to  their  own  standard 
of  living,  and  this,  along  with  the  uncertainty 
of  the  future,  has  depressed  their  morale  to 
what  Governor  of  the  Canal  Zone  Harold 
Parfitt  described  recently  as  the  lowest  point 
m  history.  So  low.  indeed,  that  the  canal 
has  been  closed  twice— in  1973  and  1976 — by 
"slck-outs"  or  strikes  of  Its  American  em- 
ployees, actions  which  hurt  their  own  cause 
but  dramatized  their  grievances.  In  1973  the 
canal's  80  pilots  lonly  a  handful  of  them 
Panamanian)  walked  off  the  Job;  In  1976, 
about  700  essential  employees,  all  American! 
closed  down  the  canal.  Both  even Ls— Indica- 
tive of  the  tremendous  deterioration  in  the 
"legacy  of  pride"  the  canal  workers  once 
held— symbolize  the  insecurity  and  instabil- 
ity in  the  zone  Itself. 

These  problems  are  a  direct  product  of  the 
long  drawn-out.  off-agaln-on-agaln  treaty 
negotiations;  the  entire  area  has  been  living 
in  a  limbo  of  uncertainty  and  frustration  for 
a  decade.  Until  the  United  States  finally  and 
unequivocally  rejects  the  transfer  of  sover- 
eignty there  will  be  little  stability  in  the  zone 
or  in  Panama.  When  that  is  done,  some  of  the 
ancillary  problems  can  be  settled. 
Reactions  at  Home 
In  the  United  States,  there  has  been  little 
organized  effort  devoted  to  presenting  the 
case  for  U.S.  sovereignty.  Polls  Indicate  that 
some  80  percent  of  the  people  want  the 
United  States  to  retain  the  canal,  but  the 
results  are  far  from  specific.  Ignorance  about 
the  canal,  its  past  and  its  present  and  above 
all  Its  strategic  Importance,  is  profound,  and 
indifference  is  apparent.  Into  this  partial 
vacuum  Torrljos  and  his  Communist  sup- 
porters have  moved. 

In  January  1977.  Panama's  United  Nations 
mission  signed  a  contract  with  a  New  York 
firm— Public  Affairs  Analysts— to  conduct  a 
nationwide  public  relations  drive  to  influence 
the  U.S.  public  to  back  a  new  treaty  trans- 
ferring sovereignty.  Former  poUticos  Includ- 
ing former  Democratic   National   Chairman 
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Lawrence  F.  O'Brien  and  campaign  aides  of 
Senator  Barry  Goldwater  and  Senator  Hubert 
Humphrey  are  connected  with  Public  Affairs 
Analysts.  The  firm  plans  to  send  protreaty 
Information  to  a  list  of  thousands  of  infiuen- 
tial  people.  It  will  also  monitor,  It  Is  said, 
the  activities  of  the  score  or  more  of  orga- 
nizations that  have  publicly  opposed  a  new 
treaty,  though  it  will  not — a  fine  line,  In- 
deed— lobby  or  engage  in  propaganda. 

Perhaps  even  more  influential  than  this 
campaign  will  be  the  activities  of  an  orga- 
nization called  the  Council  of  the  Americas, 
comprising  more  than  200  major  U.S.  cor- 
porations with  investments  in  Latin  Amer- 
ica, and  the  quiet  private  influence  of  some 
U.S.  banks  with  outstanding  loans  In  Pan- 
ama. These  organizations,  which  have  con- 
siderable clout,  operate  undoubtedly  from  a 
sense  of  self-interest;  the  Council  of  the 
Americas  states  that  a  new  treaty  would 
have  a  "very  positive  Impact"  In  Latin 
America,  and  some  of  the  banks  are  said  to 
believe  the  only  way  Panama  can  pay  Inter- 
est on  Its  loans  Is  by  achieving  control  of  the 
canal  and  raising  the  transit  rates.  These 
organizations  will  undoubtedly  be  supported 
by  a  sales  campaign  promoted  by  both  the 
State  Department  and  the  White  House  If 
a  treaty  can  be  arranged  that  saves  face  for 
President  Carter  and  ostensibly  permits  U.S. 
control  without  sovereignty.  Thus,  the  lines 
are  drawn  for  a  possible  battle  In  the  Senate 
which  may  shape,  and  will  certainly  Influ- 
ence, the  future  of  the  United  States. 

It  is  conceivable  that  the  senatorial  bat- 
tle might  be  preempted  by  events  in  Panama: 
Torrljos's  throne  is  propped  up  by  bayonets 
and  his  position  and  the  economy  and  social 
structure  of  Panama  are  unstable.  But  what- 
ever the  specific  course  of  events  in  Pan- 
ama, the  argument  that  the  transfer  of  sov- 
ereignty would  promote  stability.  Insure  a 
friendly  Panamanian  government,  and  se- 
cure vital  U.S.  strategic  Interests  seems 
groundless  in  the  light  of  existing  conditions. 

CONCLUSION 

In  considering  the  vital  Issue  of  the  future 
of  the  Panama  Canal,  two  fundamental  ques- 
tions should  be  asked. 

(1)  Can  the  Republic  of  Panama  operate, 
maintain,  improve,  and  defend  the  canal 
without  external  aid  and  with  equitable 
treatment  for  all  shipping? 

The  answer,  to  anyone  who  has  studied 
canal  problems,  is  clear.  Panama  could  un- 
doubtedly physically  operate  the  canal,  with 
the  help  of  sizable  numbers  of  the  present 
American  employees.  This  initial  period  of 
operation  might  cover  several  years,  during 
which  U.S.  employees  would  be  gradually  re- 
placed and  outside  aid  phased  out.  But 
Panama  clearly  does  not  have  the  economic 
or  technical  capability  to  mainfam— much 
less  to  improve  and  modernize — the  canal 
without  massive  external  financial  and  en- 
gineering aid.  Unless  it  has  complete  au- 
thority (which  means  sovereignty)  over  such 
expenditures,  the  United  States  should  not 
provide  such  aid.  "Internationalization"  of 
the  canal,  a  term  which  has  a  beguiling  ring, 
would  be.  in  reality,  a  cover  for  some  form 
of  collectivized  control  or  consortium,  with 
Communist  and/or  Third  World  Infiuence 
probably  predominant.  The  canal.  US- 
owned  and  operated.  Is  an  asset  to  our  stra- 
tegic Interests.  But  the  canal,  controlled  and 
operated  by  a  nation  or  nations  actively  or 
potentially  hostile  to  our  way  of  life.  Is  a 
menace  to  our  security.  And.  given  the  Ideo- 
logical Instability  of  past  Panamanian  gov- 
ernments and  the  example  of  the  Suez  Canal, 
It  seems  highly  unlikely  that,  with  Panama 
nominally  sovereign  over  the  canal,  the  "big 
ditch  "  would  be  truly  and  perpetually  neu- 
tral or  its  long-term  operation  efficient. 

(2)  Would  transfer  of  sovereignty  to 
Panama  impair  the  U.S.  strategic  position  in 
the  Caribbean? 

Again,   the   answer   Is  clear.   U.S.  control 


and  U.S.  Influence  In  this  vital  backdoor 
area— already  impaired  by  the  extension  of 
Communist  power  and  influence  outward 
from  Cuba  and  by  our  past  defeats  and  re- 
treats around  the  world — would  be  fatally 
weakened.  We  cannot  Insure  control  without 
sovereignty;  the  mere  phrase  is  doublespeak. 
We  cannot  provide  military  security  for  the 
canal  without  sovereignty;  to  attempt  it 
would  be  to  accept  responsibility  without 
authority. 
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THE  200TH  ANNIVERSARY  OF  SIGN- 
ING U.S.  CONSTITUTION— NC 
VETERANS  COUNCIL  REMINDS  US 
OF  THE  MEANING 

Mr.  HELMS.  Mr.  President,  on  Mon- 
day, September  17,  1787,  the  U.S.  Consti- 
tution was  signed  at  the  Constitutional 
Convention  in  Philadelphia.  It  reflected 
the  inspiring  message  of  the  Declaration 
of  Independence  that  our  universal  nat- 
ural rights,  and  the  right  of  the  people 
to  govern  themselves,  are  of  divine 
origin. 

The  preamble  set  high-level,  yet  rea- 
sonable, goals  for  all  future  generations. 
While  a  strong  Union  was  needed,  the 
Constitution  wisely  provided  that  all  au- 
thority would  be  restrained  from  an 
abuse  of  power  by  the  techniques  of  lim- 
itation, separation,  and  balancing. 

It  is  regretable  that  our  forefathers 
could  not  have  foreseen  the  emergence 
of  the  "fourth  branch  of  government"— 
a  rampaging  Federal  bureaucracy— 
seemingly  subject  to  no  limitations, 
checks,  or  balances.  Necessarily,  our 
Pounding  Fathers  addressed  themselves 
to  the  avoidance  of  the  political  follies 
visible  to  them  at  that  time;  unfortu- 
nately they  underestimated  mankind's 
iraUty  in  permitting  the  establishment 
of  new  forms  of  oppressive  government 
unless  checked  by  the  only  durable  re- 
straint— the  restraint  of  wisdom. 

Ten  years  from  tomorrow,  our  Nation 
will  observe  the  200th  anniversary  of  the 
signmg  of  the  U.S.  Constitution.  On 
July  4,  1976  there  was  an  unparalleled 
spontaneous  grassroots  demonstration 
of  pageantry  and  joy  such  as  has  been 
,  rarely  witnessed  before.  The  eyes  of  the 
world  were  on  America. 

Little  did  we  dream  in  1966,  when  the 
American  Revolution  Bicentennial  Com- 
mission was  created,  that  we  would  be 
treated  to  such  an  outpouring  of  patriot- 
isni.  Encouraged  by  this,  now  is  the  time 
to  begin  preparing  for  the  bicentennial  of 
our  Constitution. 

I  am  immensely  proud  that  the  North 
Carolina  Veterans  Council  is  already  on 
the  move  in  this  regard.  For  the  past  sev- 
eral years  the  council  has  promoted  a 
Tu^T^^cf  program.  Through  its  efforts, 
the  U.S.  Civil  Service  Commission  has 
included   a    heritage   phase   in   annual 


seminars  conducted  for  administrative 
law  judges,  This  is  an  important  begin- 
ning. The  heritage  phase  will  dwell  on 
the  root  values  that  were  involved  in  the 
Declaration  of  Independence  and  the 
U.S.  Constitution.  The  seminar  will  pro- 
vide a  sound  base  to  launch  a  further 
understanding  of  our  Constitution  and 
the  enormous  benefits  of  the  market 
economy  which  it  nourished. 

Fireworks  and  hoopla  have  their  place, 
but  a  deeper  understanding  of  our  herit- 
age is  far  more  important.  Far  too  few 
Americans  really  comprehend  the  basics 
of  our  political  and  economic  freedom. 
Too  many  have  taken  them  for  granted. 
That  is  precisely  how  freedom  was  lost 
to  other  nations  that  grew  careless.  It  is 
essential  that  Americans  correct  our  past 
failures.  Let  us  now  reexamine  our  herit- 
age in  a  spirit  of  renewal  to  its  precepts. 
I  commend  the  veterans  of  North  Caro- 
lina for  their  heritage  program,  and  it  is 
my  intention  to  do  all  I  can  to  encourage 
and  assist  this  program  as  we  look  ahead 
to  September  17, 1987. 


REPRESENTATIVE  JOHN  BRADEMAS 

Mr.  PELL.  Mr.  President,  I  am  happy 
to  bring  to  the  attention  of  the  Senate 
an  article  published  by  the  New  York 
Times  on  Sunday,  September  4. 

This  article  gives  particular  and  well- 
merited  attention  to  the  achievements  of 
our  colleague  in  the  House  of  Repre- 
sentatives, John  Brademas,  the  majority 
whip,  in  the  development  of  the  cultural 
well-being  of  our  country.  As  chairman 
of  the  Subcommittee  on  Select  Education 
in  the  House,  he  has  long  and  with  great 
effectiveness  championed  the  cause  of  the 
arts,  as  this  article  describes. 

Joint  efforts  in  support  of  the  arts  and 
humanities  are  traditional  to  our  con- 
gressional approach  to  these  important 
matters.  As  chairman  of  the  Senate  Sub- 
committee on  Education,  Arts  and  Hu- 
manities, I  extend  my  commendations  to 
John  Brademas  and  my  appreciation  of 
his  many  contributions  to  this  legislative 
area.  His  achievements  have  been  marked 
by  hard  work,  profound  knowledge  and 
a  dedicated  spirit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  by  the  excellent 
writer,  Grace  Glueck,  be  jJrinted  in  the 
Record."^ 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
John  Brademas,  the  Congressman  They 
Call  "Mr.  Arts" 
(By  Grace  Glueck) 
"When  Joe  Papp  talks  with  John  Brademas 
no  one  says   'Brademas  who?'  anymore  "  a 
theater  man  said  recently.  Everyone  In  the 
arts  knows  now  that  Brademas  Is  the  Con- 
gressman to  see. 

Since  1969,  when  he  took  over  the  manage- 
ment of  arts  and  humanities  legislation  in 
the  U.S.  House  of  Representatives,  the  repu- 
tation of  Representative  John  Brademas  (D 
Ind.)  has  steadily  gained  as  Mr.  Arts  the 
Congress'  most  articulate  and  effective 
spokesman  for  aid  to  culture.  A  Rhodes 
scholar  with  a  magna-cum-laude  degree  from 
Harvard,  Brademas  is  a  driving  wheel  who 
seems  to  feel  that  the  arts  are  a  genuine  con- 
stituency and  who,  besides  his  many  other 
legislative  chores,  manages  to  hold  endless 
rounds   of  hearings,   lobby  his  fellow-Con- 


gressmen, make  appearances  In  the  field, 
study,  speak,  write,  breakfast,  lunch  and 
dine  In  their  behalf. 

"He's  one  of  the  brightest  men  around" 
says  Papp.  who  recently  discussed  with  Brade- 
mas his  concerns  for  national  cultural  policy, 
"someone  who  manages  to  keep  himself  sup- 
portive of  the  arts  and  at  the  same  time  con- 
structively critical — a  watchdog." 

Today,  a  progressive  liberal  occupying  the 
powerful  post  of  House  majority  whip,  the 
50-year-old  Hoosier  Is  the  fair-haired  boy  of 
the  Arts  Establishment,  and  for  good  reason. 
With  Senator  Claiborne  Pell  (D.,  R.I )  he 
has  successfully  fought  for  continuing  es- 
calation of  grants  to  the  National  Endow- 
ment on  the  Arts  and  Humanities,  a  battle 
that  has  paid  off  in  the  recent  appropriation 
by  Congress  of  the  biggest  budgets  ever 
(nearly  8115  million  each)  for  the  National 
Arts  and  Humanities  Endowments, 

What's  more,  in  recent  years  he  and  Pell 
have  been  the  chief  sponsors  of  legislation 
that  (a)  In  extending  the  life  of  the  Aru  and 
Humanities  Endowments  has  created  a  new 
source  of  income  known  as  "challenge  grants" 
that  generate  matching  funds  for  cultural 
institutions  (nearly  «8  million  In  such  funds 
has  Just  come  to  New  York  City);  (b)  set  up 
a  new  Institute  of  Museum  Services  to  help 
meet  the  operating  expenses  of  the  country's 
museums,  and  (c)  enabled  museums  to  for- 
go the  prohibitive  insurance  costs  of  inter- 
national exchange  exhibitions  by  providing 
for  indemnification  of  art  shows  by  the  Fed- 
eral government. 

"He  never  stops,"  says  Brademas's  senior  In 
the  House.  Representative  Prank  Thomp- 
son Jr.  (D.,  N.J.)  who,  when  he  moved  on 
to  other  Congressional  duties,  handed  over 
to  Brademas  chairmanship  of  the  House  body 
that  creates  art/humanltles  legislation,  the 
Subcommittee  on  Select  Education.  "He's  in- 
candescently  bright,  works  terribly  hard  and 
is  able  to  translate  that  brightness  into  very 
pragmatic  legislative  ability." 

Even  Brademas's  opponents  in  his  home 
district  admit  that  he  Is  an  "effective"  Con- 
gressman, although  they  complain  that  he 
takes  credit  for  Federal  aid  to  the  district 
that  would  have  come  without  his  efforts 
They  also  grumble  about  his  successful  at- 
tempts to  turn  his  half-Greek  heritage  to 
national  account  ("As  the  House  Greek,  he 
gets  campaign  money  from  all  over  the  coun- 
try to  support  his  anti-Turkish  legislative 
maneuvering,"  said  a  Republican  Congres- 
sional aspirant.) 

And  in  Washington,  some  observers  deride 
what  they  say  is  Brademas's  excessive  inter- 
est In  social  glitter  (for  years  one  of  Wash- 
ington's most  eligible  bachelors,  he  recently 
married  Mary  Ellen  Brlggs,  a  wealthy  divor- 
cee who  is  a  third -year  medical  student  at 
Georgetown  University;  the  event  was  cele- 
brated with  a  reception  for  more  than  1,000 
guests  at  Dumbarton  Oaks) . 

"Nevertheless,  unlike  some  Congressmen, 
he's  always  there  for  roll  call  In  the  House," 
admits  one  carper.  "And  you  can  bet  he's  on 
top  of  what's  being  voted." 

With  an  old  pol's  savvy,  Brademas  Is  care- 
ful to  credit  the  handful  of  "distinguished 
colleagues"  with  whom  he  had  worked  on 
arts  legislation;  In  the  Senate,  Pell  and  Jacob 
Javits  (R.,  N.Y.);  In  the  House,  Thompson. 
Albert  Qule  (R.,  Minn),  the  minority  whip 
and  Sidney  Yates  (D.,  111.) .  Besides,  notes  the 
short,  stocky  gentleman  from  Indiana,  the 
"once  titanic  struggles"  on  the  House  floor 
over  arts  funding  are  a  thing  of  the  past. 
"Today,  the  arts  are  politically  saleable.  Now 
a  Congressman  could  get  into  more  difficulty 
voting  against  the  arts  than  for.  All  the  evi- 
dence points  to  the  fact  that  Federal  support 
has  become  not  only  acceptable  but  pop- 
ular." 

Brademas  even  peddles  the  arts  on  his 
home  turf,  the  Third  Congressional  District 
of  Indiana,  a  three-county  mix  of  agricul- 
ture and  industry,  blue  collar  and  million- 


29746 


aire,  native  Hoosler  and  Eastern  European 
ethnic,  with  a  large  educational  component 
that  Includes  Notre  Dame  University  In 
South  Bend.  The  heavily  Republican  district 
has  returned  him  to  Congress  since  1958, 
though  Brademas  concedes  that  his  Interest 
In  the  arts  is  not  what  gets  out  the  vote. 

But  even  so.  he  takes  pains  to  Identify 
with  the  Interests  of  his  constituents:  He 
plans,  for  example,  to  propose  to  Polish  au- 
thorities a  show  of  19th-century  Polish  art 
and  artifacts  to  tour  the  country,  possibly 
beginning  in  South  Bend.  "I  think  a  lot  of 
Polish  people  would  come  and  they'd  be 
aware  I'd  sponsored  It,"  he  says.  "Its  like 
Polish  'Roots.'  It's  another  Instrument  for 
building  museum  audiences  and  reaching 
more  people  with  art  In  ways  that  are 
meaningful  to  them." 

Brademas's  ability  to  grease  the  pas- 
sage of  arts  legislation  has  certainly  not 
been  hindered  by  his  Jump  last  Pall  from 
chief  deputy  whip  of  the  House  to  majority 
whip,  the  third-ranking  position  of  power  In 
the  chamber.  He  was  appointed  by  Speaker 
Thomas  P.  (Tip)  O'Neill  Jr..  to  replace  John 
J.  McPall  (D.,  Cal.),  who  left  the  post  to  run 
for  the  next  Job  up.  House  majority  leader. 
(McFall  was  defeated,  partially  because  of 
his  acceptance  of  a  campaign  contribution 
from  the  South  Korean  operative.  Tong  Sun 
Park,  from  whom  Brademas  and  many  other 
Congressmen  also  took  campaign  handouts. 
In  contrast  to  some  others,  Brademas  re- 
ported the  contributions,  not  at  the  time  re- 
quired by  law.) 

The  Job  of  whip,  as  Brademas  likes  to 
point  out.  Involves  "a  constant  flow  of  com- 
munication." It  entails  such  administrative 
duties  as  keeping  track  of  vote  counts,  exert- 
ing gentle  pressure  on  House  Democrats  to 
vote  the  leadership  position  on  important 
bills,  and  advising  the  Speaker  on  how  the 
vote  will  go.  But  It  also  gives  Brademas  a  sig- 
nificant role  as  a  member  of  the  Democratic 
Steering  and  Policy  Committee  In  the  House, 
and  puts  him  in  direct  contact  with  the 
President  at  bi-weekly  White  House  break- 
fast meetings. 

The  hammering  out  of  House  bills  affect- 
ing the  arts  is  done  by  Brademas  with  aides 
and  fellow-Congressmen  in  his  post  as  chair- 
man of  the  Subcommittee  on  Select  Educa- 
tion, offspring  of  the  House  Committee  on 
Education  and  Labor.  It  was  In  the  Subcom- 
mittee, for  example,  that  the  House  part  of 
the  1976  legislation  was  worked  cut.  extend- 
ing the  Arts  and  Humanities  Endowments 
for  four  more  years  and  Increasing  their  au- 
thorizations for  fiscal  1977  and  1978  to  $125- 
milUon  each  and  $150-mllllon  each,  respec- 
tively (as  Is  Its  went,  the  Congress  later 
chose  to  appropriate  somewhat  less  than  the 
fully  authorized  sums). 

One  of  Brademas's  most  taxing  triumphs 
In  arts  legislation  (shared  by  Pell,  who  In  the 
Senate  presides  over  the  Subcommittee  en 
Education,  Arts  and  Humanities)  was  the 
Museum  Services  Act.  recently  pissed  by 
Congress  after  a  five-year  obstacle  course  In- 
tensively lobbied  for  by  the  American  Asso- 
ciation of  Museums.  It  creates  a  special 
agency,  an  Institute  of  Museum  Services 
through  which,  for  the  first  time,  the  Gov- 
ernment will  channel  basic  operating  money 
to  the  country's  5,000  museums— not  just 
art  institutions,  but  history,  science,  natural 
history  and  technology  centers,  plus  zoos  and 
botanical  gardens. 

The  most  trying  phase  of  the  battle  was 
with  the  Arts  Endowment,  which  gives 
money  to  museums  (though  primarily  to 
arts  institutions  and— basically— program 
rather  than  operating  funds)  and  so  wanted 
Jurisdiction  over  the  new  funding  Brade- 
mas's argument,  bolstered  by  attendance  fig- 
ures, ran  that  the  overwhelming  majority  of 
museunw  visits  are  to  technology  and  science 
centers. 
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But  Nancy  Hanks,  the  Arts  Endowment's 
chairman,  viewed  museums  as  a  single  con- 
stituency In  terms  of  public  funds.  If  they 
were  financed  under  a  separate  agency,  she 
feared,  then  other  constituents  of  the  En- 
dowments—in the  areas  of  dance,  theater, 
music — could  undermine  the  Endowments' 
authority  by  going  directly  to  Congress 
themselves  for  funding. 

The  Endowments  lost,  the  clincher  being 
that  their  overall  funding  pattern  could  not 
support  the  large  chunk  of  money  that  the 
Congressional  supporters  of  the  Act  were 
asking:  $l5-mllllon  for  the  first  fiscal  year; 
$25-mllllon  for  the  second.  A  high-lntenslty 
debate  between  the  Senate  and  the  House 
over  what  agency  should  get  the  new  in- 
stitute was  resolved,  according  to  one  of 
Brademas's  House  colleagues,  "by  John's 
ability  as  an  arguer  and  a  logician.  It  took 
several  conference  meetings  between  the  two 
houses  for  John  to  convince  them  that,  be- 
cause museums  have  a  common  educational 
denominator.  It  should  go  to  the  Depart- 
ment of  Health,  Education  and  Welfare." 

And  so  the  Institute  for  Museum  Services 
was  approved  by  Congress  last  year,  and  ad- 
ministrative planning  has  Just  begun.  Dis- 
appointingly funded  at  $4-mllIlon  for  the 
1978  fiscal  year,  the  new  agency  neverthe- 
less pleases  Brademas  mightily.  "It  will 
grow."  he  says.  I've  been  here  long  enough 
to  know  you  have  to  be  tenacious  to  make 
things  happen.  You  can't  quit  because  of 
setbacks." 

Brademas's  argument  that  the  institute 
should  go  to  H.E.W.  underscores  the  fact 
that  his  devotion  to  the  Endowments  U  by 
no  means  uncritical.  Always  wary  of  "con- 
centration of  power."  he  has  carefully  mon- 
itored the  funding  agencies  to  see  that  the 
money  is  "democratically  dispensed."  At  the 
1975  authorization  hearing,  one  of  the  peri- 
odic Congressional  reviews  to  extend  the 
life  of  the  two  agencies,  several  directors  of 
state  arts  agencies  came  to  give  their  testi- 
mony. 

"It  was  at  a  time."  recalls  Michael  Straight 
deputy  chairman  of  the  Arts  Endowment, 
"when  Nancy  felt  that  some  of  the  states 
could  not  handle  too  rapid  an  Increase  In 
funding  because  their  legislatures  were  not 
matching  Endowment  appropriation.'!." 

But  Brademas,  pressing  to  Increase  the 
percentage  of  Endowment  funding  for  the 
states,  asked  the  agency  directors  If  they 
were  satisfied  with  the  18  percent  of  the 
Endowment's  budget  that  they  were  getting. 
To  his  surprise,  there  was  a  unanimous  "yes  " 
When  he  returned  to  his  office  In  the  Sam 
Rayburn  building,  however,  several  of  the 
directors  had  preceded  him. 

"We're  not  happy  with  the  funding,  but 
what  could  we  do  with  Nancy  sitting  in  the 
hearing  room?"  one  said.  Brademas  immedi- 
ately moved  to  have  the  funding  for  the 
states  raised  to  the  level  of  20  percent,  where 
It  Is  now. 

"John  was  right— It  shouldn't  be  up  to 
the  chairman  to  decide  what  the  basic  state 
agency  grants  should  be."  says  Straight. 
"And  now  the  states  are  confirming  his  wis- 
dom in  that  they're  asserting  their  right  to 
a  larger  role  In  determining  Federal  policy 
m  the  arts." 

In  bucking  his  good  friend.  Miss  Hanks, 
Brademas  has  not  always  been  a  winner 
however.  There  was,  for  example,  his  sup- 
port In  1974  of  an  unsuccessful  bid  for  the 
controversial  American  Film  Institute  a 
creature  of  the  Endowment,  to  become  a  sep- 
arate agency  with  Its  own  funding.  Headed 
by  George  Stevens.  Jr.,  a  close  Brademas 
friend,  the  A.F.I,  was  created  by  the  Endow- 
naent  and  gets,  besides  Endowment  financing 
of  more  than  $l-mllllon  a  year,  funds  from 
the  movie  Industry  and  private  foundations 
to  carry  on  its  work  of  running  a  Hollywood 
mm  school,   making  grants  to  filmmakers 


anTrweTrch**  ^""^'  *=***'°«"'"e'  education 

But  during  the  Recession,  support  from 

other    than    government   sources    began   to 

dwindle.  Arguing  that  the  agency  could  not 

7/l^\^""^T''^  ^""^  '^^  *»»«»  chairman 
or  the  House  Subcommittee  on  Interior  and 
Related  Agencies  Appropriations  Julia  B 
Hansen  (D..  Wash.)  pushed  the  Endowment' 
to  Increase  its  support  for  the  A.F.I.  But  the 
Endowment,  also  concerned  with  fundlne  a 
separate  media  program,  objected 

Then  the  A.F.I,  made  Its  pitch  to  become  a 
separate  agency,  deriving  the  bulk  of  its 
funding  directly  from  Congress.  The  move 
was  proposed  by  Miss  Hanks,  again  with  a 
certain  ambivalence  since,  even  though  the 
A^F.I.  was  a  thorn  in  the  Endowment's  side 
she  was  afraid  that  Its  Independence  would 
encourage  the  split-off  of  other  Endowment 
constituents. 

Brademas  Introduced  a  bill  to  create  a 
separate  A.F.I..  bringing  in  such  Hollywood 
bigwigs  as  Charlton  Heston.  A.F.I,  board 
Chairman,  to  testify  at  hearings.  But  the 
Institute's  critics,  who  charged  it  with  mis- 
management and  an  Industry  orientation 
prevailed.  The  bill  was  voted  down  by  a 
handy  margin  In  the  House.  An  agreement, 
brought  about  by  Senator  Pell  between  Mr 

^.r^"!.^"^  "^'^^  "^"l^s  provided,  among 
other  things,  for  a  more  effective  review  proc- 
ess for  A.F.I,  grants  and  for  better  Joint  plan- 
ning efforts.  The  A.F.I,  was  also  knocked  out 
of  the  Endowment  budget  as  a  "line  item  " 
i.e..  a  decree  at  what  level  the  Endowment 
must  finance  It. 

The  episode  is  now  referred  to  lightly  by 
Brademas.  who  says.  "I  think  things  have 
worked  out  very  well."  And  he  cites  It  as  an 
example  of  how  the  Endowments  "have  now 
come  of  age,  where  we  who  champion  Fed- 
eral support  for  the  arts  can  raise  questions 
without  feeling  we're  undermining  that  sup- 
port. Nevertheless,  the  defeat  rankled.  "We 
still  speak  very  softly  about  it  here,"  says  a 
subcommittee  staff  member,  softly. 

Brademas  was  somewhat  disturbed  too 
when  James  H.  Blllington.  his  choice  for  the 
post  of  chairman  of  the  Humanities  Endow- 
ment, was  passed  over  by  the  President  "It's 
not  clear  to  me  why  he  didn't  make  it."  says 
Brademas.  "I'm  told  someone  at  the  White 
House  was  unhappy  with  him."  Nevertheless 
the  President's  choice  of  Joseph  D  Duffey 
criticized  in  scholarly  circles  because  of  Duf- 
fey s  lack  of  "humanities"  credentials.  Is 
viewed  by  Brademas  pragmatically.  He  credits 
Duffey  s  "range  of  experience"  and  expresses 
the  hope  that  he  "will  seek  to  achieve  two 
objectives  for  the  Endowment  broadenlne  ac- 
cess to  activities  In  the  Humanities  to  r^any 
more  Americans  while  at  the  same  time  sup- 
porting projects  of  high  Intellectual  quality  " 
Brademas  traces  his  Interest  In  both  art 
and  politics  back  to  his  own  roots.  Born  In 
Mlshawaka.  an  industrial  town  on  the  out- 
skirts of  South  Bend,  to  a  Greek  immigrant 
father  and  a  Hocsler  mother  who  taught 
music  and  art  In  county  schools,  he  spent 
suinmers  In  the  home  of  his  grandfather  a 
high  school  superintendent  in  central  In- 
diana. "He  had  a  library  of  5.000  books  and 
I  lived  in  that  library."  says  Brademas.  who 
vividly  remembers  poring  over  Gustave 
Dore's  Illustrations  for  Dante's  "Inferno"  as 
a  child.  "My  grandfather  was  also  very  In- 
terested In  politics  and  we  spent  long  hours 
discussing  It  on  the  front  porch.  I  got  the 
Impression  that  politics  was  Important." 

At  South  Bend  Central  High.  Brademas 
made  it  both  as  athlete  and  scholar-  He  was 
a  star  quarterback  and  the  class  valedic- 
torian. On  a  scholarship  to  Harvard  he 
earned  a  Phi  Beta  Kappa  key  and  took  his 
B.A.  degree  magna  cum  laude.  Appointed  a 
Rhodes  Scholar,  he  continued  his  education 
at  Oxford,  where  In  1954  he  earned  a  Ph  D 
degree  In  Social  Studies  with  a  dissertation 


September  16,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


29747 


on    the    anarcho-syndacallst    movement    In 
Spain  In  the  1930's. 

Plunging  Into  politics  on  his  return  to  the 
States,  Brademas  worked  as  a  legislative  as- 
sistant to  Congressmen,  on  the  staff  of  Adlai 
Stevenson,  the  Democratic  Presidential 
nominee  In  1956,  and  taught  political  science 
at  St.  Mary's  College  In  South  Bend  before 
winning  election  to  Congress  In  1958  from 
his  home  district. 

A  cosmopolitan  who  likes  to  read  the 
poetry  of  Cafary  and  Yeats  for  relaxation, 
Bramedas  does  not  embrace  the  distinctly 
populist  line  of  thinking  that  seems  to  be 
emerging  from  the  White  House  about  arts 
and  humanities  funding.  But  he's  politician 
enough  to  avoid  championing  the  "elitist" 
view  of  the  arts  as  flourishing  only  In  the 
great  cities.  "I'm  aware  that  some  of  the  best 
efforts  come  from  New  York."  he  says.  "And 
I've  been  more  on  the  New  York  side  for 
things — I  don't  think  the  best  way  to  ap- 
proach funding  Is  to  split  up  the  pot.  But 
when  we're  voting  tax  dollars  we  have  to 
make  sure  that  everyone  benefits.  Quality  vs. 
accessibility — we  have  to  be  concerned  with 
both,  not  only  for  political  but  for  substan- 
tive reasons.  There's  nothing  wrong  with 
bearing  in  mind  those  twin  points  of  tension 
with  regard  to  both  Endowments." 

He  Is  concerned  that  the  President  "take  a 
hard  look"  at  the  two  agencies,  "not  In  terms 
of  their  restructuring  but  to  get  a  clear  un- 
derstanding of  their  statutory  purposes. 
Where  are  they  today  and  are  there  any  sig- 
nificant directions  to  take  that  would  give 
a  distinct  Imprint  of  the  Carter  administra- 
tion?" 

Among  the  Issues  he'd  like  the  President 
to  consider  are:  What  role  the  states  and 
local  communities  should  play  In  decision- 
making about  Endowment  spending 
("Should  we  be  giving  more  say  to  the  state 
and  local  government?");  Federal  support 
for  the  operating  expenses  of  institutions 
("a  really  radical  shift  In  commitment  that 
has  had  Its  start  with  the  Museum  Services 
Act");  the  role  of  the  individual  artist  vs. 
institutions  ("We're  Increasing  the  money 
Input  to  dance  companies  and  symphony- 
orchestras,  but  we  can't  forget  the  Individ- 
ual artists;   they  make  It  possible.") 

He  would  also  like  to  see  Mr.  Carter  con- 
sider "ways  of  making  an  impact  on  the  arts 
that  don't  cost  a  lot  of  money.  Take,  for  ex- 
ample, the  bill  sponsored  by  Representative 
Thompson  to  turn  unused  railroad  depots 
Into  arts  centers,  or  the  Art  Bank  In  Canada 
whereby  the  government  buys  works  from 
artists  for  use  In  Federal  buildings."  He 
smiles  and  quotes  a  fellow-Hoosler.  the 
writer  Kurt  Vonnegut:  "I  Just  klnda  like  to 
spltball  Ideas  around  here." 


EXIT,  DIRECTOR  McKELVEY 

Mr.  SCHMITT.  Mr.  President,  there 
has  been  considerable  controversy  lately 
in  the  geologic  community  over  the  "re- 
lease" of  Dr.  McKelvey,  Director  of  the 
U.S.  Geological  Survey.  Naturally,  this 
has  attracted  more  than  my  casual  at- 
tention. Nevertheless,  I  have  made  no 
public  comment  in  the  hopes  that  the 
Carter  administration  would  offer  some 
evidence  explaining  the  rationale  used 
in  determining  the  need  to  replace  Dr. 
McKelvey.  There  has  been  no  evidence — 
not  even  an  explanation  for  the  re- 
moval of  this  respected  scientist. 

When  there  is  a  change  of  adminis- 
tration, a  new  President  must  have  a 
relatively  free  hand  in  selecting  his  key 
advisers.  Certainly  this  includes  his  Cab- 
inet officers.  This  also  includes  a  num- 
ber of  other  important  agency  and  com- 


mission positions.  On  the  other  hand, 
there  are  a  number  of  other  senior  gov- 
ernmental positions  which  over  the 
years  have  been  recognized  as  non- 
political.  These  positions  are  not  ad- 
visory; rather  they  serve  as  sources  of 
information.  Traditionally,  the  President 
and  his  advisers  receive  facts  from  these 
nonpolitical  governmental  units  and, 
based  on  these  facts,  select  the  appro- 
priate administration  policies.  While  I 
might  frequently  disagree  with  these 
policies,  I  would  not  presume  to  deny 
our  Chief  Executive  of  the  advisers  he 
chooses,  beyond  the  recognized  advice 
and  consent  responsibility  of  the  Senate. 

The  firing  of  Dr.  McKelvey,  however, 
deviates  from  this  very  practical  and  ap- 
propriate tradition.  The  Director  of  the 
U.S.  Geological  Survey  should  provide 
scientific  fact,  judgment  and,  in  some 
cases,  opinion.  The  Secretary  of  the  In- 
terior provides  political  judgment,  opin- 
ion, and  advice.  I  believe  that  this  devia- 
tion from  accepted  practice  is  both  sig- 
nificant and  ominous. 

Apparently,  Dr.  McKelvey's  chief  sin 
is  his  insistence  that  the  United  States 
is  blessed  with  abundant  resources.  The 
concept  of  abundance  does  not  fit  with 
the  President's  version  of  conservation. 
The  administration  has  taken  the  posi- 
tion that  we  must  conserve  at  all  costs, 
and  the  prospect  of  abundance  forces  an 
unwelcome  review  of  this  policy.  Rather 
than  face  the  task  of  establishing  min- 
erals policy  based  on  a  complicated 
scenario  of  extraction  costs,  market  de- 
mand, environmental  impact,  import 
quotas,  and  many  more  factors,  the  ad- 
ministration has  chosen  to  eliminate  one 
source  of  unpleasant  facts.  Exit,  Director 
McKelvey. 

Perhaps  the  most  alarming  result  of 
this  action  is  the  growing  pattern  of  in- 
formation suppression  by  the  Carter  ad- 
ministration, when  that  information  is 
in  conflict  with  his  policies.  For  example, 
a  group  within  the  Energy  Research  and 
Development  Administration  estimated 
enormous  reserves  of  natural  gas  at  a 
wellhead  price  of  $2.50:  the  Carter  ad- 
ministration solution  to  this  potential 
embarrasment  was  to  eliminate  that 
source  of  information.  A  series  of  ERDA 
booklets  which  expressed  the  positive  at- 
tributes of  the  breeder  program:  The 
Carter's  administration's  solution  was  to 
eliminate  that  source  of  information  by 
destroying  the  booklets. 

The  Bureau  of  Mines  might  provide 
different  interpretations  to  mineral  data 
than  desired  by  the  administration:  The 
Carter  administration's  solution  was  to 
eliminate  that  source  of  information  by 
centralizing  all  data  collection  within 
the  new  Department  of  Energy.  Each 
individual  instance  is  not,  in  itself,  com- 
pletely unreasonable.  Collectively,  how- 
ever, these  actions  represent  a  serious  re- 
treat from  the  "open  government'  prom- 
ised by  Mr.  Carter  during  our  past  elec- 
tion. The  Senate  must  soon  decide 
whether  it  is  wise  to  permit  a  continua- 
tion of  this  unfortunate  course  set  by  the 
administration. 

Mr.  President,  the  Wall  Street  Journal 
today  published  an  editorial  discussing 
the  significance  of   the  release  of  Dr. 


McKelvey.  I  commend  it  to  the  attention 
of  my  colleagues,  and  ask  unanimous 
consent  that  it  be  placed  in  the  Record. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Good-Bte,  Dr.  McKelvey 

Dr.  Vincent  E.  McKelvey  for  the  last  six 
years  has  been  the  director  of  the  United 
States  Geological  Survey.  The  61-year-old 
career  scientist  has  been  with  USGS  since 
1941.  In  the  tradition  of  the  98-year-old 
agency— which  has  had  but  nine  directors  In 
that  time — Dr.  McKelvey  was  nominated  by 
the  National  Academy  of  Sciences  and  ap- 
pointed, pro  forma,  by  President  Nixon. 

Now,  in  an  unprecedented  move.  Dr.  Mc- 
Kelvey has  been  bounced  by  the  White  House. 
Technically,  Interior  Secretary  Cecil  Andrus 
pulled  the  trigger,  USGS  being  an  Interior 
line  agency.  The  administration,  he  was  told, 
"wanted  its  own  team."  But  It  Is  Inconceiv- 
able that  Mr.  Andrus  would  take  this  step 
without  orders  from  above,  any  more  than 
we  can  Imagine  the  Attorney  General  decid- 
ing on  his  own  hook  to  replace  the  FBI  Di- 
rector. 

In  a  way.  It  makes  even  less  sense  to  fire 
Dr.  McKelvey.  because  the  administration 
will  not  replace  him  with  one  of  its  own  team 
anyway,  unless  it  violates  tradition  and  does 
not  accept  the  nominee  of  the  National  Acad- 
emy of  Sciences.  Nor  is  he  being  fired  for  in- 
competence, being  too  distinguished  for  that 
charge  to  stick.  In  fact,  he's  getting  back  his 
old  desk  down  the  hall. 

What's  It  all  about?  Plainly,  this  Is  Wash- 
ington: Behind  Closed  Doors.  Dr.  McKelvey 
does  not  now  and  never  has  suited  the  Mal- 
thuslan  regulators  who  designed  Jimmy  Car- 
ter's energy  plan.  While  you  are  trying  to 
bulldoze  a  8100  billion  taxenergy  conserva- 
tion program  through  Congress,  it  does  not 
help  to  have  the  government's  top  expert  on 
such  matters  running  around  talking  about 
the  vast  resource  base  In  the  United  States. 

In  his  early  years  as  USGS  director.  Dr.  Mc- 
Kelvey Incurred  the  displeasure  of  Rep.  Mor- 
ris Udall.  who  last  year  ran  for  the  Demo- 
cratic presidential  nomination  on  the  Club 
of  Rome  platform.  I.e..  the  planet  Is  doomed. 
Mr.  Udall  and  his  friends  carried  on  a  run- 
ning debate  with  USGS  over  Its  estimates  of 
natural-gas  reserves,  Insisting  that  USGS  was 
too  optimistic. 

In  July,  Just  as  the  Carter  energy  people 
were  bulldozing  the  energy  bill  through  the 
House,  Dr.  McKelvey  was  giving  a  speech  In 
Boston,  observing  that  as  much  as  60,000  to 
GO.OOO  trillion  cubic  feet  of  gas  may  be 
sealed  in  the  geopressured  zones  underlying 
the  Gulf  Coast  region.  That's  3,000  to  4.000 
times  that  amount  of  natural  gas  the  United 
States  will  consume  this  year. 

"This  Is  an  almost  Incomprehensibly  large 
number,"  said  Dr.  McKelvey,  noting  that 
'even  the  bottom  range  represents  about 
10  times  the  energy  value  of  all  oil,  gas  and 
coal  reserves  of  the  United  States."  In  the 
same  speech,  he  also  observed  that  "a  large 
amount  of  oil  Is  still  to  be  found  In  the 
United  States." 

Tsk,  tsk.  Dr.  McKelvey  does  not  under- 
stand politics.  Had  he  not  seen  what  hap- 
pened when  the  scientists  of  the  Energy 
Research  and  Development  Administration 
came  to  similar  conclusions  In  April?  The 
MOPPS  I  team  estimated  that  If  natural 
gas  was  deregulated,  the  nation  would  be 
drenched  with  the  stuff  at  $2.50  per  thousand 
cubic  feet.  The  MOPPS  I  team  was  promptly 
dismantled  and  Its  findings  adjusted  post- 
humously. 

At  the  same  time,  the  White  House 
thumped  up  a  report  of  the  Central  Intelli- 
gence Agency  that  forecast  the  Russians 
would  run  short  of  energy  In  1985  and  have 
to  Import  It  from  the  Middle  East.  This,  we 
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were  told.  Is  further  reason  why  Americans 
must  conserve  In  a  hurry  by  paying  a  lot 
more  taxes. 

Once  again.  Dr.  McKelvey  did  not  know 
enough  to  keep  his  mouth  shut.  The  Rus- 
sians, he  said,  are  floating  on  a  sea  of  oil. 
The  Washington  Post  now  reports  that  En- 
ergy Secretary  James  Schleslnger,  who  used 
to  run  the  CIA.  privately  pooh-poohs  the 
CIA  report,  saying  the  Russians  wouldn't  let 
themselves  get  boxed  Into  a  position  where 
they'd  have  to  buy  oil  from  anyone. 

The  Carter  people  insist  that  the  USGS 
will  not  be  politicized.  They  will  take  Just 
about  anyone  the  National  Academy  of  Sci- 
ences nominates,  but  withhold  the  right  not 
to  do  so.  Which  means  the  NAS  had  better 
come  up  with  a  geologist  who  understands 
politics.  If  only  Galileo  had  not  been  so  Im- 
politic as  to  Insist  that  the  earth  revolves 
around  the  sun,  think  of  the  trouble  he 
would  have  spared  the  Inquisition.  . 
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ADMINISTRATION'S  LATEST  SUGAR 
SCHEME  CIRCUMVENTS  CON- 
GRESSIONAL MANDATE 

Mr.  DOLE.  Mr.  President,  the  admin- 
istration's proposed  sugar  subsidy  pro- 
gram announced  yesterday  is  in  direct 
conflict   with   the   expressed   intent   of 
Congress  as  embodied  in  the  farm  bill 
just  passed  by  both  Houses  of  Congress. 
"Title    IX    section    902'2)  (f)(1).    The 
price  of  the  1977  and  1978  crops  of  sugar 
beets  and  sugar  cane,  respectively,  shall 
be  supported  through  loans  or  purchases 
with  respect  to  the  processed  products 
thereof  at  a  level  not  in  excess  of  65  per 
centum  nor  less  than  52.5  per  centum  of 
the  parity  price  therefor:  Provided.  That 
the  support  level  may  in  no  event  be  less 
than   13.5  cents  per  pound  raw  sugar 
equivalent."  The  statement  of  managers 
accompanying    this    conference    report 
goes  on  further  to  express.  "The  Depart- 
ment currently  has  authority  under  ex- 
isting law  to  carry  out  the  price  support 
program  required  by  this  amendment  to 
the  Agriculture  Act  of  1949.  It  is  the 
recommendation  of  the  conferees  that 
the  Secretary  of  Agriculture  implement 
the  program  called  for  by  the  House 

amendment  as  soon  as  possible even 

before  the  act  is  signed  into  law." 

Just  1  week  ago  today,  I  joined  with 
28  other  Senators  in  sending  a  telegram 
to  President  Carter  endorsing  the  con- 
ferees' recommendations  and  calling  for 
immediate  implementation  of  the  sugar 
program.  Evidently  this  announced  su- 
gar subsidy  program  is  the  answer  to 
our  telegram  rejecting  the  recommenda- 
tion of  Congress  and  subsUtuting  a  costly 
ill-conceived,  patched-up  version  of  the 
previous  proposal  that  was  declared  ille- 
gal. There  is  no  reason  for  this  action  in 
defiance  of  the  expressed  intent  of  Con- 
gress. The  price  support  loan  and  pur- 
chase program  called  for  in  the  farm 
bill  should  be  implemented  immediately 
The  announced  program  of  yesterday 
should  be  withdrawn  even  before  the 
proposal  is  printed  in  the  Federal  Reg- 
ister. 

The  continued  delay  of  implementing 
the  sugar  program  called  for  in  the  farm 
bill  IS  costing  the  U.S.  Treasury  about  SI 
million  per  day  in  lost  revenues  from 
import  duties  or  fees  called  for  in  the 
farm  bill.  According  to  Mr.  Fred  Gray 
the  USDA  sugar  statistician,  imports  of 
sugar  are  flooding  into  the  United  States 
at   a   rate   of   about   500.000   tons   per 


month.  A  duty  and/or  Import  fee  of 
around  3  cents  per  pound  is  necessary  to 
support  prices  at  13.5  cents.  This 
amounts  to  a  loss  of  $1  million  per  day. 
In  addition  to  this  $1  million  per  day  loss 
of  revenue,  the  cost  of  the  subsidies  paid 
to  processors  will  be  very  large  unless 
actions  are  taken  to  limit  the  inflow  of 
foreign  sugar  at  distressed  prices.  In- 
creased imports  during  this  period  of 
continued  delay  are  apt  to  provide  wind- 
fall profits  to  some  in  the  industry.  This 
delay  started,  in  March  1977,  with  Presi- 
dent Carter's  rejection  of  the  U.S.  Inter- 
national Trade  Commission's  recom- 
mended quotas  to  prevent  the  flooding 
of  our  market  with  low-priced  sugar. 

I  have  not  seen  the  details  of  the  an- 
nounced program  because  they  evidently 
are  not  complete  enough  to  be  printed  in 
the  Federal  Register.  The  USDA  has  an- 
nounced that  the  unfinished  details  of 
the  program  are  legal  even  though  clearly 
in  violation  of  the  expressed  intent  of 
Congress. 


ship  and  mutual  respect.  Moreover,  they 
remove  a  major  obstacle  to  the  better- 
ment of  our  relations  with  the  countries 
of  Latin  America  and  the  Caribbean 
area,  and  will  substantially  improve  our 
standing  with  other  nations,  particularly 
those  of  the  developing  world. 

I  believe  that  these  Treaties  are  fair 
to  both  countries,  consistent  with  our 
heritage,  and  right  for  our  times.  They 
protect  United  States  interests  in  the 
Panama  Canal  for  the  future  better  than 
the  1903  Convention  which  they  will  re- 
place. Undue  delay  in  ratification  could 
cause  serious  problems  for  our  foreign 
relations  and  jeopardize  our  long-term 
interests  in  the  Canal  and  in  the  Hemi- 
sphere. Accordingly,  I  urge  the  Senate  to 
give  these  Treaties  early  and  favorable 
consideration. 

Jimmy  Carter. 
The  White  House.  September  16, 1977. 


EXECUTIVE  N,  95TH  CONGRESS.  1ST 
SESSION— REMOVAL  OF  INJUNC- 
TION OF  SECRECY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
As  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Panama  Canal 
Treaty  and  the  Treaty  Concerning  the 
Permanent  Neutrality  and  Operation  of 
the  Panama  Canal,  signed  on  September 
7,  1977  (Executive  N,  95th  Congress, 
first  session),  transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States,  and  that  the  treaties  with  ac- 
companying papers  be  referred  to  the 
Committee  on  Foreign  Relations  and 
ordered  to  be  printed,  and  that  the  Presi- 
dent's message  be  printed  in  the  Record 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  purpose 
of  receiving  the  advice  and  consent  of 
the  Senate  to  ratification,  the  Panama 
Canal  Treaty  ^nd  the  Treaty  Concerning 
the  Permanent  Neutrality  and  Opera- 
tion of  the  Panama  Canal,  which  I  signed 
on  behalf  of  the  United  States  at  the 
headquarters    of    the    Organization    of 
American  States  on  September  7.  1977. 
I  also  transmit,  for  the  information  of  the 
Senate,  the  report  of  the  Department 
of  State  with  respect  to  those  Treaties. 
When  ratified,  the  Treaties  will  estab- 
lish new  arrangements  for  operating  and 
defending  the  Panama  Canal,  and  for 
ensuring  its  continuing  neutrality  and 
accessibilty  to  all  shipping.  These  objec- 
tives will  be  achieved  through  a  new,  co- 
operative    relationship     between      the 
United  States  and  Panama  under  which 
the  United  States  will  continue  to  oper- 
ate the  Canal  imtil  December  31,  1999. 
After  this  period  of  preparation,  Pan- 
ama will  assume  control  of  canal  opera- 
tions,  with   the   United   States  sharing 
permanent  responsibility  for  maintain- 
ing the  Canal's  neutrality. 

The  Treaties  serve  the  essential  inter- 
est of  the  United  States  in  an  efficient 
and  safe  Canal.  They  permit  a  new  re- 
lationship with  Panama  based  on  friend- 


COMPREHENSIVE  NATURAL  GAS 
POLICY 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  have  cleared  this  request  with  the  dis- 
tinguished minority  leader  and  with  the 
assistant  minority  leader.  I  ask  unani- 
mous consent  that,  without  any  action 
being  taken  thereon  today,  the  Senate 
proceed  now  to  the  consideration  of  Cal- 
endar Order  No.  395,  S.  2104 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows- 

A  bin  (S.  2104)  to  establish  a  comprehen- 
sive natural  gas  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
on  Monday  after  the  two  leaders  have 
been  recognized,  under  the  order  previ- 
ously entered  the  Senate  will  proceed 
to  the  consideration  of  this  measure 


ORDER  FOR  ADJOURNMENT  UNTIL 
12  O'CLOCK  NOON  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
12  0  clock  noon  on  Monday 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WAIVER  OF  CALL  OF  THE  CALENDAR 
UNDER  RULE  VIII 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  call  of 
the  calendar  under  rule  VIII  on  Monday 
be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  NO  RESOLUTIONS 
COME  OVER  UNDER  THE  RULE  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  if  there  is 
any  morning  business  on  Monday,  no 
resolutions  come  over  under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  NO  ROLLCALL  VOTES 
ON  MONDAY  OR  TUESDAY  ON 
S.  2104 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  no  rollcall 
votes  occur  on  Monday  or  Tuesday  in 
relation  to  S.  2104,  a  bill  to  establish  a 
comprehensive  natural  gas  policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  thank  the  majority  leader  and  the 
minority  leader,  and  the  Senate  as  a 
whole,  on  behalf  of  the  Governmental 
Affairs  Committee,  for  the  courtesy  ex- 
tended to  us  in  suspending  votes  during 
the  period  of  yesterday  afternoon  and 
today  from  2  p.m.  to  5  p.m.  Because  of  the 
nature  of  those  hearings,  and  the  fact 
that  they  are  being  nationally  televised, 
some  of  us  felt  that  comments  that  were 
made  during  the  period  that  it  was  nec- 
essary for  Senators  who  were  members  of 
that  committee  to  come  to  vote  on  the 
floor  were  misleading  as  to  the  reason  for 
the  recesses  that  were  taken  by  the  com- 
mittee, and  for  the  necessity  for  the 
absence  of  the  members  of  the  commit- 
tee; and  I  think  it  was  for  the  benefit  of 
the  Senate  as  a  whole  that  the  rollcall 
votes  were  suspended  both  yesterday 
afternoon  and  this  afternoon. 

As  I  say,  on  behalf  of  the  members  of 
the  committee.  I  do  thank  the  leader- 
ship for  their  cooperation  in  this  regard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  distinguished  Republican  leader  is 
very  kind,  thoughtful,  considerate,  and 
courteous,  as  always,  in  saying  what  he 
has  just  stated.  He  is  always  entitled  to 
every  consideration,  because  he  has 
never  failed  to  give  that  in  return. 


ORDER  RESTRICTING  ROLLCALL 
VOTES  ON  WEDNESDAY  AND 
THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  next 
Wednesday,  no  rollcall  votes  occur  after 
the  hour  of  6  o'clock  p.m. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Without  objection,  it  is  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  on  next  Thursday,  no 
rollcall  votes  occur  prior  to  the  hour  of 
6  o'clock  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday  the  Senate  will  convene  at 
12  o'clock,  following  an  adjournment. 
The  unfinished  business  will  then  be  S. 
2104,  to  establish  a  comprehensive  nat- 
ural gas  policy. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  Senate  will  return  to  the  con- 
sideration of  that  bill.  However,  there 
will  be  no  rollcall  votes  on  that  bill  on 
Monday. 

This  is  not  to  say,  however — and  I 
stress  the  fact — that  no  rollcall  votes  will 
occur  on  Monday.  They  may  very  well 


occur  on  conference  reports  or  on  other 
matters  that  have  been  cleared  for  ac- 
tion. They  could  occur  in  connection 
with  the  establishment  of  a  quorum.  But 
no  rollcall  votes  will  occur  on  Monday  on 
the  natural  gas  bill. 

On  Monday,  the  Senate  will  not  remain 
in  session  late.  I  should  think  the  Senate 
will  be  out  on  Monday  by  6  or  6:30  p.m. 

On  Tuesday,  no  rollcall  votes  will  occur 
on  the  natural  gas  bill.  This  is  not  to  say, 
however,  and  I  stress  this  is  not  to  say, 
that  no  rollcall  votes  will  occur  on  Tues- 
day. They  may  very  well  occur  on  con- 
ference reports  or  other  matters  cleared 
for  action,  or  in  relation  to  the  establish- 
ment of  a  quorum. 

Let  me  say  further  that  rollcall  votes 
may  occur  on  Wednesday  in  connection 
with  the  natural  gas  bill  or  any  other 
matters,  such  as  conference  reports  or 
other  matters,  cleared  for  action.  No 
rollcall  votes  will  occur  on  Wednesday 
after  the  hour  of  6  p.m.  This  is  not  to  say 
that  the  Senate  may  not  find  it  advisable 
to  stay  in  later  and  carry  on  debate  on 
amendments,  but  no  rollcall  votes  will 
occur  after  6  p.m.  on  Wednesday. 

On  Thursday,  the  Senate  will  continue 
its  debate  on  the  natural  gas  bill  and 
amendments  and  motions  in  relation 
thereto,  but  no  rollcall  votes  will  occur 
on  Thursday  prior  to  the  hour  of  6  p.m. 

Mr.  President,  I  think  this  is  an  ap- 
propriate time  to  state,  1  week  in  ad- 
vance, that  the  Senate  will  be  in  session 
next  Saturday  if  the  Senate  has  not 
completed  action  on  S.  2104,  the  natural 
gas  bill. 

The  time  has  come  for  the  Senate  to 
be  prepared  to  come  in  early,  stay  in  late, 
in  some  instances  it  may  be  very  late,  in 
some  instances  it  may  be  later  than  that, 
and  for  the  Senate  to  be  prepared  to 
come  in  on  Saturdays  with  rollcall  votes, 
and  on  Fridays.  Today  is  Friday  and  we 
have  had  rollcall  votes  up  until  6  p.m.,  or 
beyond,  today.  In  our  effort  to  fulfill  our 
promise  that  we  would  complete  action 
on  the  energy  legislation  before  the  Sen- 
ate adjourns  this  year,  in  our  further 
promise  that  we  would  complete  action 
on  all  "must  legislation"  before  going 
out,  and  in  our  intention  to  adjourn  in 
October  if  final  action  is  taken  on  energy 
legislation,  which  includes  the  confer- 
ence reports,  then  it  i3  obviously  neces- 
sary to  prepare  ourselves  for  long  daily 
sessions,  with  rollcall  votes,  and  sessions 
on  Saturdays,  when  necessary.  I  would 
urge  all  Senators  to  schedule  their  per- 
sonal plans  accordingly. 

Mr.  RANDOLPH.  Will  the  majority 
leader  yield,  Mr.  President? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  my 
senior  colleague  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I 
commend  the  able  majority  leader  for 
his  announcement  at  this  time,  not  so 
much  for  its  content,  although  that  is 
important  for  the  Record,  but  it  provides 
me  the  appropriate  opportunity  to 
express  for  all  Senators,  regardless  of 
side  of  the  aisle  on  w-hich  they  sit,  their 
appreciation  for  the  very  unusual,  in  a 
sense,  very  deserving  leadership  of  Sen- 
ator Byrd  in  the  programing  and  the 
passage,  after  adequate  debate,  of  impor- 
tant measures  which  have  been  pending 
in  this  body  and  which  will  continue  to 
deserve  our  attention. 


In  this  commendation,  I  also  include 
the  minority  leader  (Mr.  Baker)  because 
I  feel,  and  I  have  heard  the  majority 
leader  express  it  on  more  than  one  occa- 
sion, that  there  has  been  a  very  splendid 
cooperation  from  the  Senator  from  Ten- 
nessee (Mr.  Baker)  . 

I  say  these  words  not  in  a  sense  of 
pleasantry,  but  with  the  opportunity  at 
this  time  to  share  with  my  colleagues, 
who  are  not  in  the  Chamber,  our  appre- 
ciation for  the  leadership  of  the  majority 
leader,  and  also  for  the  understanding 
the  minority  leadership  has  given  in  the 
dispatch  of  business,  with  courtesy  and, 
I  believe,  with  a  degree  of  constructivism 
which  we  have  seldom  seen  in  this  body. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  my  distinguished  colleague  for 
his  statement.  I  appreciate  it  deeply.  I 
know  on  behalf  of  Mr.  Baker  and  Mr. 
Stevens,  who  is  here,  I  say  the  same 
thing  for  them. 

The  senior  Senator  from  West  Virginia 
will  have  served  in  the  Congress  at  the 
close  of  this  session  33  years.  At  the  close 
of  the  95th  Congress  he  will  have  served 
34  years.  May  I  say  to  him,  as  he  has 
said  to  the  Senate,  that  the  cooperation 
the  leadership  on  this  side  has  had  from 
the  Republican  leadership  has  been 
outstanding,  both  with  respect  to  Mr. 
Baker  and  Mr.  Stevens,  who  at  all 
times  have  been  very  understanding, 
courteous,  and  helpful,  without  which 
the  Senate  could  not  have  made  the 
excellent  marks  in  its  report  card  which 
it  has  made. 

Mr.  RANDOLPH.  I  again  commend  the 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  19,  1977 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  on  Monday  next. 

The  motion  was  agreed  to;  and,  at 
6:29  p.m.  the  Senate  adjourned  until 
Monday,  September  19,  1977,  at  12  noon. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  16, 1977: 
Arms   Control   and   Disarmament   Negotia- 
•noNs  Representative 

Ralph  Earle  II.  of  Pennsylvania,  to  be  Spe- 
cial  Representative   for   Arms   Control   and 
Disarmament   Negotiations    (new  position). 
The  Judiciary 

Louis  F.  Oberdorfer,  of  Virginia,  to  be  U.S. 
district  Judge  for  tha  District  of  Columbia, 
vice  William  B.  Jones,  retired. 

Department  of  Justice 
Roxanne  Barton  Conlln,  of  Iowa,  to  be  U.S. 
attorney  for  the  southern  district  of  Iowa 
for  the  term  of  4  years,  vice  Allen  L.  Donlel- 
son,  resigned. 

Jacob  V.  Eskenazl,  of  Florida,  to  be  U.S. 
attorney  for  the  southern  district  of  Florida 
for  the  term  of  4  years,  vice  Robert  W.  Rust, 
resigned. 

Julian  K.  Flte.  of  Oklahoma,  to  be  U.S. 
attorney  for  the  eastern  district  of  Okla- 
homa for  the  term  of  4  years,  vice  Richard 
A.  Pyle. 
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Andrea  M.  Sheridan  Ordln.  of  California 
to  be  U.S.  attorney  for  the  central  district  of 
California  for  the  term  of  4  years  vice 
William  D.  Keller,  resigned. 

David  T.  Ready,  of  Indiana,  to  be  US 
attorney  for  the  northern  district  of  In- 
diana for  the  term  of  4  years,  vice  John  R 
WUks.  resigned. 

James  H.  Reynolds,  of  Iowa,  to  be  U.S. 
attorney  for  the  northern  district  of  Iowa 
for  the  term  of  4  years,  vice  Evan  L.  Hultman 

Barry  E.  Teague,  of  Alabama,  to  be  U  S 
attorney  for  the  middle  district  of  Alabama 
for  the  term  of  4  years,  vice  Ira  De  Ment 
resigned. 

Robert  P.  LaRoche,  of  California,  to  be  U  S 
marshal  for  the  eastern  district  of  California 
for  the  term  of  4  years,  vice  Arthur  P.  Van 
Court. 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  16,  1977: 
Department  op  Justice 

Bennle  A.  Martinez,  of  New  Mexico,  to  be 
U.S.  marshal  for  the  district  of  New  Mexico 
for  the  term  of  4  years. 

William  J.  Evlns.  Jr..  of  Tennessee,  to  be 
U.S.  marshal  for  the  middle  district  of  Ten- 
nessee for  the  term  of  4  years. 

James  I.  Hartlgan.  of  Massachusetts,  to  be 
U.S.  marshal  for  the  district  of  Massachusetts 
for  the  term  of  4  years. 

Charles  M.  Adklns,  Jr..  of  West  Virginia 
to  be  U.S.  marshal  for  the  southern  district 
of  West  Virginia  for  the  term  of  4  years. 

Richard  J.   Dunn,   of  Nevada,   to   be  U.S. 
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marshal  for  the  district  of  Nevada  for  the 
term  of  4  years. 

Paul  J.  Puckett.  of  Virginia,  to  be  US 
marshal  for  the  western  district  of  Vlreinla 
for  the  term  of  4  years. 

y,^?^^^""^  ''■  '^'■"e'"'  Jr-  of  Pennyslvanla,  to 
be  U.S.  marshal  for  the  western  district  of 
Pennsylvania  for  the  term  of  4  years 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.  " 

The   JtJDiciARY 
Alvln  B.  Rubin,  of  Louisiana,  to  be  US 
circuit  Judge  for  the  fifth  circuit 
TT?"''^^  H.  MacLaughlln.  of  Minnesota,  to  be 
US.     district    Judge     for     the     district    of 
Minnesota. 
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TAX  DEDUCTION  FOR  SENIOR 
DEPENDENTS 


HON.  JIM  LLOYD  i 

OF   CALIFORNIA  ' 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  16,  1977 
Mr.  LLOYD  of  California.  Mr 
Speaker,  today  I  have  introduced  leg- 
islation to  increase  tax  deductions  for 
families  who  have  a  senior  citizen  liv- 
ing in  their  home.  Deductions  for  a  de- 
pendent. 65  and  older,  will  be  raised  to 
$1,500  with  my  proposal. 

This  bm  recognizes  the  special  ex- 
penses of  having  an  elderly  person  at 
home,  and  by  increasing  the  tax  deduc- 
tion for  a  senior  dependent,  encourages 
multigeneration  families  to  stay  together 
as  a  unit. 
The  text  of  the  bill  follows: 

H.R.  — 

To  amend  the  Internal  Revenue  Code  of  1954 
to  allow  a  deduction  of  not  more  than 
$1,500  for  amounts  paid  or  Incurred  for 
maintaining  a  household  a  member  of 
which  Is  a  dependent  of  the  taxpayer  who 
has  attained  the  age  of  65 
Be  it  enacted    by   the  Senate  and  House 

Of  Representatives  o/  the  United  States  of 

America  in  Congress  assembled, 

DEDUCTION  FOR  MAINTAINING  A  HOUSEHOLD 
FOR  DEPENDENTS  WHO  HAVE  ATTAINED  THE 
ACE    OF    85 

Section  1.  (a)  In  General.— Part  VII  of 
subchapter  B  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  addi- 
tional Itemized  deductions  for  Individuals) 
is  amended  by  redesignating  section  221  a* 
section  222  and  by  Inserting  after  section  220 
the  following  new  section : 

MAINTAINING     A     HOUSEHOLD    FOR     DEPENDENTS 
WHO    HAVE    ATTAINED    THE    AGE    OF    65 

"Sec.  221.  (a)  Allowance  of  Deduction  — 
In  the  case  of  an  individual  who  maintains 
^v-.  i^  ,*^°'"*  *  household  any  member  of 
wh  ch  is  a  qualified  dependent  of  such  In- 
dividual for  the  taxable  year,  there  shall  be 
allowed  as  a  deduction  the  aggreeate 
amounts  paid  or  incurred  during  such  year 
hL^ehold'""''*'"^^    '°'   maintaining    s'uch 

ftii'n^l,**'""-"'"'"  DEDUCTiON.-The  amount 
^iiT  t,,*^,*  deduction  under  subsection 
Iho,,  taxpayer   for   the   taxable   year 

shall  not  exceed  $1,500. 

"(C)    Qualified  Dependent  Defined— Por 

de^nd^fn?.^  '*"'  '^'"°'''  '^^  ^""^  'qualified 
dependent     means,     with     respect    to    anv 


"(1)  for  whom  such  household  is  the 
principal  place  of  abode  for  more  than  one- 
half  of  the  taxable  year, 

/=r*^*«*^f  'f  *  'lependent  of  such  taxpayer 
(as^  defined  in  section   152)    for  such  year, 

thp'pLn^°i'fv."*'^'"*'*  ^^^  «8e  of  65  before 
the  close  of  the   taxable  year 

sectlon-i''''''"''  ^'^^^■~'^°'^  purposes  of  this 

"  ( 1 )  Maintaining  a  household 

■•(A)   In  general.— An  individual  shall  be 

treated  as  maintaining  a  household  for  any 

l^^v,  U  v.^°"^**^°''*  ^"^  such  period  is  fur- 
nished by  such  individual   (or,  if  such  in- 

?,  rn'^chL  ^  k""""^'*  ''"'■'"e  such  period,  is 

spoS  ^"^''     individual     and     hU 

"(B)    Multiple  support  agreements -For 

purposes    of    determining    under    subpara- 

ovpr  h.'.f '»v7*'*'*'"  '^^  taxpayer  furnUhes 
mer  half  the  cost  of  maintaining  a  house- 
hold, any  support  of  any  qualified  Individual 
With  respect  to  such  household,  treated  as  re- 
ceived from  the  taxpayer  under  section  152 
n^L.T  fy  P"'<^'  Shall  be  treated  as  a  cost 
of  maintaining  such  household  furnished  bv 
the  taxpayer  for  such  period. 

"(2)    Married  couples   must  file  a  joint 
return^— If  the       xpayer  is  married  at  the 

vZ^V^.V^"^^^  5^^"'  ^^^  deduction  pro- 
vided by  this  section  shall  be  allowed  only 
i,,!^*  taxpayer  and  his  spouse  file  a  Joint  re- 
"^oy^T**"  *""°"  ^°"  for  the  taxable  year 

I     J    L   ^^"^^I-Y     separated     INDIVroUALS.— An 

ndivldual  legally  separated  from  his  spouse 
under  a  decree  of  divorce  or  of  separate 
maintenance  shall  not  be  considered  as  mar - 

"(4)    Certain   married   individuals   living 

APART. — If — 

"(A)  an  Individual  who  is  married  and  who 
and^  ^  ^P"^^^  retu'-n  ^or  the  taxable  year, 

"(B)  during  the  last  6  months  of  such  year 
such  individual's  spouse  is  not  a  member  of 
such  household, 

such  individual  shall  not  be  considered  as 
married  for  the  taxable  year." 
♦  .  <">  P^^'cnoN  From  Gross  Income.— Sec- 
tion 62  of  the  Internal  Revenue  Code  of  1954 
(relating  to  adjusted  gross  income  defined) 
It^T^f  f  ^^  inserting  after  paragraph  (13) 
the  following  new  paragraph:  ^    t'     ^     > 

'■(14)  Maintaining  household  for  elderly 

dependents. 

The  deduction  allowed  bv  section  221  " 
(c)  Conforming  Amendment.— The  table 
of  sections  of  part  VII  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  is  amended  by  striking  out  the  Item  re- 
lating to  section  221  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  221.  Maintaining  a  household  for  de- 
pendents who  have  attained  the 
age  of  65. 


"Sec.  222.  Cross  references." 

effective  date 
Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
tnis  Act. 


NATIONAL  HISPANIC  HERITAGE 
WEEK 


HON.  MARY  ROSE  OAKAR 

of   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  15,  1977 

Ms.  OAKAR.  Mr.  Speaker,  I  am  ex- 
tremely pleased  to  join  in  the  observance 
of  National  Hispanic  Heritage  Week 
which  was  proclaimed  by  President  Car- 
ter in  his  message  of  August  29.  My  con- 
gressional district,  which  includes  part  of 
Cleveland  and  several  of  its  suburbs  has 
a  large,  proud  and  energetic  Spanish- 
speaking  community,  with  whom  I  have 
had  the  pleasure  of  working  closely  dur- 
ing my  service  both  in  Cleveland  City 
Council,  and  now  in  the  House  of  Repre- 
sentatives. 

I  can  certainly  attest  to  the  truth  of 
the  President's  statement  that^ 
Today,  Americans  have  come  to  recognize 

^nn  f'^K^'fJ'^  '■"•^  °^  ^^^  Hispanic  com- 
munity both  in  the  life  and  work  of  the 
United  otates  and  in  our  efforts  to  achieve 
understanding,  mutual  respect  and  common 
purpose  with  the  Spanish-speaking  nations 
of  this  hemisphere. 


In  speaking  of  the  pride  of  the  His- 
panic people  in  their  heritage,  and  their 
desire  to  maintain   their  customs  and 
traditions,  I  recall  well  how  several  years 
ago.  the  Spanish  community  fought  vigo- 
rously against  a  proposal  to  halt  the 
teaching  of  the  Spanish  language  in  the 
Cleveland    schools.    These    parents,    of 
course,  very  much  wanted  their  children 
to  be  well  versed  in  English,  but  they 
also  wanted  very  much  for  their  children 
to  know  the  language  of  their  ancestors. 
I  thmk  this  kind  of  spirit  is  highly  com- 
mendable and  should  be  encouraged 
,. '^Ips  I  am  pleased  that  Congress  and 
the  President  have  joined  in  designating 
National  Hispanic  Heritage  week,  and  I 
am  pleased  to  join  in  its  observance.  My 
colleague  from  Cleveland,  the  Honorable 
LOUIS  Stokes  joins  me  in  wishing  the 
bpanish-speaking  people  continued  suc- 
cess. 
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'WINGS"  LIFTS  HOPE  TO  NEEDY 
ABROAD 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  MILFORD.  Mr.  Speaker.  Wings 
of  Hope  is  an  aviation-oriented  charity 
and  is  a  fine  example  of  utilizing  avia- 
tion and  the  airplane  to  benefit  mankind. 
May  I  call  particular  attention  to  one 
of  its  founders,  Mr.  George  E.  Haddaway. 
His  personal  involvement  and  profes- 
sional skills  in  aviation  were  instrumen- 
tal to  its  founding. 

Wings  of  Hope  is  only  one  example 
of  George  Haddaway's  lifetime  devotion 
to  the  cause  of  aviation.  He  is  also  well 
known  for  his  contribution  to  the  devel- 
opment of  air  transportation  in  busi- 
ness, agriculture,  and  industry. 

George  Haddaway  can  also  look  back 
on  an  aviation-reporting  career  of  out- 
standing achievement.  Through  Flight 
magazine,  which  has  been  published 
without  interruption  since  February 
1934,  Haddaway  has  successfully  pro- 
moted business-aviation  policies  at  the 
local,  State,  and  national  levels. 

Just  this  year,  he  received  the  "Lau- 
ren D.  Lyman  Award"  by  the  Aviation/ 
Space  Writers  Association  for  his  distin- 
guished career  in  aviation  writing. 

In  1963,  he  founded  the  History  of  Avi- 
ation Collection  at  the  University  of 
Texas  at  Austin.  Today,  it  is  one  of  the 
Nation's  finest  and  most  complete  li- 
braries on  aviation. 

In  1973,  he  received  the  Federal  Avia- 
tion Administration's  highest  honor,  the 
"Gold  Medal."  He  was  instrumental  in 
organizing  the  antisubmarine  coastal 
patrol  and  repeatedly  encouraged  the  de- 
velopment of  civil  aviation. 

He  has  served  as  *,he  chairman  of  the 
Aviation  Development  Advisory  Com- 
mittee from  1947  through  1954  under  six 
PFA  Administrators. 

Long  active  in  national  organizations, 
he  has  participated  in  the  founding  of 
the  Aviation /Space  Writers  Association; 
the  National  Aviation  Trades  Associa- 
tion; the  National  Pilots  Association; 
and  the  General  Aviation  Facilities  Plan- 
ning Group. 

He  is  also  a  lifetime  member  of  both 
the  Flying  Physicians  Association  and 
the  American  Association  of  Airport 
Executives. 

As  a  founder  of  Wings  of  Hope.  George 
Haddaway  can  take  a  personal  satis- 
faction for  its  15  years  of  successful  op- 
eration. Both  George  and  Wings  of  Hope 
are  highly  deserving  of  public  recogni- 
tion for  their  efforts  to  find  effective 
ways  of  utilizing  aviation  to  help  their 
fellow  man. 

Mr.  Speaker,  I  would  like  to  include 
this  article  written  for  Flight  Line  Times 
by  Keith  Thompson  in  the  Record  : 

"Wings"  Lifts  Hopes  to  Needy  Abroad 
(By  Keith  Thompson) 

Do  you  have  an  old  aircraft  engine  you 
don't  need?  Better  still,  is  it  attached  to  an 
airplane  you  don't  want?  How  about  a  serv- 
iceable tire  for  a  Cessna  185,  or  some  work- 
able avionics?  Some  mags?  A  good  user  car? 

An  organization  in  St.  Louis  can  make 
good  use  of  aircraft  and  equipment  donated 
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by  the  aviation  community.  It's  called 
Wings  of  Hope,  a  nonsectarlan,  nonprofit 
and  nonpolltical  organization  of  pUots  and 
aviation  enthusiasts  dedicated  to  the  effi- 
cient use  of  wings  in  the  service  of  mankind. 

Operating  in  remote  areas  of  the  world. 
Wings  of  Hope  has  acquired  30  aircraft  for 
humanitarian  groups  since  it  was  chartered 
in  1964. 

At  present,  the  organization  works  mostly 
with  missionaries,  the  front  line  of  humanl,- 
tarian  efforts,  in  Alaska.  Central  and  South 
America.  Africa  and  New  Guinea. 

Wings  of  Hope  originated  in  1962  through 
the  charitable  efforts  of  two  airline  pUots 
who  secured  a  Piper  Super  Cub  for  a  mis- 
sionary in  Kenya.  The  missionary  desper- 
ately needed  the  aircraft  to  ferry  medicine 
and  food  to  the  back  country  of  the  famlne- 
strickeo  Turkhana  Desert. 

However,  the  Super  Cub  constfintly  was 
plagued  by  hyenas  eating  its  fabric,  so  In 
1964.  a  group  of  American  businessmen 
raised  money  to  purchase  a  Cessna  206  Sky- 
wagon.  (It's  metal  skin  rendered  It  "hyena- 
proof.')  The  Cessna  was  delivered  to  Kenya 
a  year  later  by  Max  Conrad. 

The  publicity  generated  by  these  efforts 
resulted  in  a  flood  of  requests  to  help  other 
organizations  obtain  aircraft.  In  response  to 
the  call  for  aid.  Wings  of  Hope  Inc.  was  in- 
stituted. 

Since  1964,  Wings  has  engineered  the  ac- 
quisition of  15  aircraft  and  has  provided  the 
business  and  aviation  expertise  to  unable 
another  15  planes  to  be  delivered  to  worthy 
groups  and  Individuals.  The  worldwide  net- 
work now  operated  by  Wings  Is  supported 
entirely  by  donations  of  cash  and  equipment 
by  volunteer  services. 

Wings  of  Hope  is  not  a  central  fleet  opera- 
tor, according  to  executive  vice  president 
Bill  Edwards.  Once  Wings  acquires  an  air- 
craft, "we  try  to  get  it  off  our  hands  in  a 
year  or  two,  hopefully  in  the  first  year." 
he  said.  "We're  more  of  a  joint  venture  spe- 
cialist." 

Wings  is,  in  fact,  a  clearing  house  for  qual- 
ified groups  needing  aircraft  but  lacking  the 
technical  knowledge  or  business  background 
necessary  to  operate  the  aircraft  success- 
fully. 

After  the  board  of  directors  approves  a 
call  for  aid.  Wings  sets  about  to  contact 
donors,  raise  funds  or  to  try  to  obtain  the 
aircraft  through  a  dealer  at  what  Edwards 
terms  an  "honest-to-goodness  wholesale 
price." 

Often,  manufacturers  or  vendors  have  do- 
nated aircraft  or  avionics  at  no  co3t.  Because 
of  such  cooperation  and  the  fact  that  Wings 
has  no  full-time  paid  staff.  Edwards  esti- 
mates over  90  per  cent  of  the  funds  go 
directly  into  the  services  Wings  was  set  up  to 
provide. 

Last  year.  Wings  was  Involved  in  transac- 
tions of  funds  and  equipment  valued  at 
about  $250,000.  "And  that's  Just  the  cash 
side."  Edwards  said.  "Then  there  are  tre- 
mendous amounts  of  donated  services,  the 
value  of  which  I  won't  even  attempt  to 
guess. 

"You  see.  we  don't  overhaul  in  the  field." 
he  said,  "We  want  those  engines  to  come 
back  to  a  fine  overhaul  center  in  the  States. 
We  find  that  is  definitely  the  better  way  to 
do  it.  We  do  top  Jobs  In  the  field,  but  no 
major  overhauls.  If  an  aircraft  is  in  Alaska 
or  Central  America,  we  like  to  bring  it  home 
for  a  thorough  physical. 

"In  one  case,"  Edwards  recalled,  "one  of 
our  pilot-mechanics  In  Dutch  Guiana,  Su- 
rinam, on  the  north  coast  of  South  America, 
needed  a  little  help  hanging  an  engine  on  a 
Cessna  337  Skymaster,  since  he'd  never  hung 
this  particular  model  before. 

"We  put  the  word  out  and  a  couple  of 
American  Airlines  flight  engineers,  one  of 
whom  spent  his  spare  time  overhauling  en- 
gines, hopped  flights  from  Texas  and  Cali- 
fornia and  met  down  in  Surinam. 
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"They  gave  that  aircraft  a  finetoothed 
comb  going-over  and  got  that  engine  hung 
fine  and  then  came  on  back."  Edwards  said. 
"That's  their  contribution  and  they  didn't 
charge  us  anything.  Of  course,  they  flew  on 
a  pass  and  then  picked  up  the  difference  out 
of  their  own  pockets." 

Similarly.  Edwards  cites  an  A&I  who  went 
to  Guatemala  last  November  to  bring  their 
airplane  up  to  snuff.  And.  "when  we  get 
ready  to  change  the  engine  in  that  same 
bird,  we'll  bring  it  up  to  Texas  and  that 
same  A&I  and  some  of  his  buddies  will  do 
the  engine  change  and  go  over  that  bird 
from  tip  to  tall."  he  said. 

"We  try  to  work  with  as  many  qualified 
people  as  possible,  especially  If  they  have  a 
free  pass,"  Edwards  said.  "This  is  why  we 
work  with  so  many  airline  people.  We  can't 
very  well  pay  airline  fare  for  a  guy  to  go 
to  New  Guinea  for  three  days." 

Another  Important  aspect  of  the  Wings  of 
Hope  operation  is  communications. 

"Medical  rescues  require  communications, 
so  we  get  into  the  single  side  band  (SSB) 
and  specialized  radio  game  on  the  ground," 
Edwards  said.  "Which  means  a  little  mission 
station  or  remote  village  that  has  some  re- 
sponsible person — a  missionary,  a  World  Aid 
person  or  a  Peace  Corps  volunteer.  We'll  put 
a  ground  set  in  to  provide  a  link-up  to  a 
central  base  station  and  the  aircraft." 

What  does  Wings  of  Hope  look  for  in  a 
pilot? 

"The  hardest  part  of  my  Job,"  laments  Ed- 
wards, "is  not  being  able  to  harness  most  of 
the  well-meaning  and  really  committed,  ded- 
icated persons  that  would  like  to  help  their 
brothers. 

"Our  primary  need  is  for  mechanic-rated 
pilots,  through  the  commercial  and  instru- 
ment tickets,  with  bush  experience."  Ed- 
wards said.  "We  like  to  see  a  minimum  of  one 
or  two  thousand  good  hours,  hopefully  some 
conventional  gear  experience,  and  not  too 
young.  We  need  a  man  with  his  head  screwed 
on  tight. 

"The  A&P  is  the  missing  link."  he  said. 
"The  other  problem  is  we  can't  do  too  much 
for  the  short  assignment  person. 

"For  our  deliveries  in  the  Americas,  we 
use  our  own  people,  but  for  international 
deliveries,  we  only  use  professional  ferry 
pilots  at  wholesale  prices." 

Such  deliveries  are  often  easier  discussed 
than  done.  Perry  pilots  often  must  cir- 
cumvent political  barriers,  cultural  differ- 
ences or  government  apathy  and  inefficiency 
to  get  the  aircraft  to  where  it's  needed. 

Once  there,  the  aircraft  must  be  kept  air- 
worthy— no  mean  feat  in  a  place  like  New 
Guinea,  especially  considering  how  difficult 
it  can  be  here  at  home. 

In  addition  to  the  plane,  fuel  and  oil  must 
be  provided.  Usually,  it  is  in  lOO-gallon 
drums,  and  all  fuel  must  be  strained  through 
a  chamois  cloth.  Pilots  must  be  ever  vigilant 
to  prevent  overzealous  helpers  from  putting 
oil  in  the  gas  tanks  or  fuel  in  the  oil  reser- 
voir. 

If  a  pilot  does  land  a  spot  with  Wings  of 
Hope,  he  can  expect  long  hours,  hard  work, 
danger  and  a  fair  share  of  excitement. 

For  example,  a  Wings  pilot,  Guy  Gervals, 
managed  to  survive  the  recent  devastating 
earthquake  in  Guatemala  by  picking  his  way 
through  rubble  to  the  airport  at  Santa  Cruz 
del  Quiche. 

Gervals  took  off  In  a  Wings  of  Hope  Cessna 
185  and  picked  up  a  volunteer  American  Air- 
lines pilot  at  Aer  Ixcan,  Wings'  partner  in 
Guatemala.  Throughout  that  tragic  day,  they 
flew  relief  into  the  shattered  community  of 
JoyaboJ,  where  3,500  of  the  14,000  inhabitants 
had  been  killed  by  the  earthquake.  They 
hauled  water,  medicine,  engineers  and  doc- 
tors in,  and  flew  the  injured  out. 

From  pregnancies  to  snake  bites  to  burns, 
stories  of  mercy  flights  by  Wings  of  Hope 
pilots  are  numerous. 
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wings  of  Hope  enjoys  a  tax-exempt  status 
as  a  nonprofit  organization  recognized  by  the 
Internal  Revenue  Service.  As  such,  Wings 
seeks  tax-deductible  donations  of  cash,  air- 
craft, engine,  radios,  parts  and  anything' that 
can  be  used,  sold  or  swapped  for  needed 
Items. 

•■We're  looking  primarily  for  the  six-place 
utility  aircraft  In  the  Cessna  206  and  180 
series,  or  the  Piper  Cherokee  Six  category  " 
Edwards  said.  "We  can  use  210s  and  some  of 
the  light  twins  such  as  310s  and  Skymasters  " 


EXTENSIONS  OF  REMARKS 

Some  of  the  topics  to  be  Investigated  at  the 
1977  Alternatives  to  Growth  meeting  are:  So- 
cial Structures  In  Sustainable  States,  Energy 
Alternatives.  Population  Questions.  Labor 
Supply  and  Demand,  Social  and  Political 
Aspects  of  Sustainable  Societies.  Ecological 
Thresholds,  meeting  Basic  Human  Needs. 
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that  Is  free  of  arbitrary  discrimination 
based  senselessly  on  an  individual's  race 
sex,  creed,  handicap,  or  age,  and  instead 
permits  those  with  ability  and  talent  to 
remain  productive  and  have  a  chance  to 
contribute  to  the  economy. 


THE  WOODLANDS  CONFERENCE 
SERIES 


IN  SUPPORT  OF  H.R.  5383— MANDA- 
TORY RETIREMENT  REFORM  IS 
NEEDED  TO  REDUCE  AGE  DIS- 
CRIMINATION 


HUMAN  RIGHTS:   NICARAGUA 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  16,  1977 

Mr.  ARCHER.  Mr.  Speaker,  The  Wood- 
lands Conferences  on  Growth  are  held 
biennially  at  The  Woodlands,  Tex.  As  the 
date  for  the  second  of  five  of  these  inter- 
national meetings  draws  near.  I  would 
like  to  share  with  my  colleagues  a  brief 
description  of  the  plans  for  this  year's 
gathering : 

The  Woodlands  Conference  Series 
A  series  of  five  biennial.  International 
meetings.  The  Woodlands  conferences  are 
concerned  with  major  worldwide  issues  asso- 
ciated with  growth  In  numerous  areas  such 
as  energy,  population,  food  production 
ecology  and  resource  depletion.  Registration 
Is  open  to  all  persons  Interested  In  growth- 
related  topics.  The  ten-yeax  program  Is  spon- 
sored by  the  Club  of  Rome.  University  of 
Houston,  and  Mitchell  Energy  &  Development 
Corp.  '^ 

The  first  assembly.  "Limits  to  Growth  '75  " 
was  convened  in  the  Fall  of  1975  at  Tlic 
Woodlands,  a  new  town  north  of  Houston. 
Texas.  It  hosted  more  than  400  scholars,  busi- 
ness leaders  and  government  officials.  The 
second  meeting,  "Alternatives  to  Growth  "77  ■ 
will  be  held  October  2-4,  1977,  at  The  Wood- 
lands. Workshop  and  general  sessions  will  be 
conducted  by  more  than  60  noted  panelists 
and  speakers  from  around  the  world.  The 
theme  of  this  years  conference  Is:  "The  Na- 
ture of  Growth  In  Equitable  and  Sustalnftb'o 
Societies." 

Major  themes  and  goals  for  the  "Alterna- 
tives to  Growth  ■77"  conference  are  provided 
by  a  steering  committee,  a  group  of  approxi- 
mately 35  outstanding  world  leaders  In  their 
respective  fields.  The  committee  chairman 
Is  Paul-Marc  Henry,  former  president  of  De- 
velopment Centre.  Organization  of  Economic 
Cooperation  and  Development,  and  presently 
secretary-general.  Society  for  International 
Development.  The  Society  Is  the  coordinator 
of  the  1977  world  conference. 

As  part  of  the  biennial  conferences  George 
and  Cynthia  Mitchell  have  established  the 
Mitchell  Prize,  which  offers  a  total  of  S50.000 
for  original  research  into  the  manifold  ques- 
tions connected  with  establishing  sustainable 
societies.  Five  awards  of  $10,000  each  will  be 
made  at  the  1977  assembly.  Finalists  and  the 
semi-finalists  in  the  competition  will  partic- 
ipate in  the  workshop  sessions. 

The  1977  announcement  of  the  competition 
stated:  -Humanity  is  at  a  turning  point.  The 
Mitchell  Prize  has  been  established  .  to 
encourage  international  analysis  and  solu- 
tion of  problems  resulting  from  .  .  .  social 
and  economic  change  (from  the  present  con- 
tinuous growth-oriented  systems). '■  The 
award  program  was  started  In  1975.  ana  at 
that  time  the  total  prize  amounted  to 
$20,000.  For  the  1979  competition,  the 
Mitchell  Prize  monies  will  total  $100,000. 


HON.  EDWARD  I.  KOCH 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  KOCH.  Mr.  Speaker,  mandatory 
retirement  practices  in  Federal  and  pri- 
vate sector  employment  represent  one  of 
the  last  vestiges  of  legally  condoned  em- 
ployment discrimination.  The  forced  re- 
tirement of  older  Americans  at  the  arbi- 
trary age  of  6j  is  an  unconscionable 
waste  of  the  talent,  expertise,  and  per- 
spective that  these  workers  can  bring  to 
the  Nation's  labor  force. 

Therefore,  I  am  glad  to  have  the  op- 
portunity to  support  legislation  designed 
to  reduce  the  incidence  of  mandatory  re- 
tirement. H.R.  5383,  a  bill  developed  as 
a  result  of  the  efforts  of  my  able  col- 
leagues Congressmen  Claude  Pepper 
Paul  Findley.  Ted  Weiss,  and  Henry 
Waxman  would  amend  the  1967  Age  Dis- 
crimination in  Employment  Act  which 
currently  governs  much  of  the  manda- 
tory retirement  policies  in  the  Federal 
and  private  sectors.  In  passing  the  1967 
legislation,  the  Congress  was  acknowl- 
edging the  need  to  respond  to  the  em- 
ployment problems  faced  by  older  Amer- 
ican workers.  The  1967  law  protected 
older  workers  between  the  ages  of  40  and 
65  from  arbitrary  forced  retirement  It 
is  ironic  that  by  establishing  age  65  as 
the  limit  for  protection  under  the  Age 
Discrimination  in  Employment  Act  of 
1967,  the  law  served  to  institutionalize 
the  age  of  65  as  a  signal  to  the  end  of  an 
employee's  usefulness. 

To  combat  the  continuance  of  these 
irrationally  arbitrary  policies,  H.R.  5383 
makes  several  changes  in  the  Age  Dis- 
crimination in  Employment  Act,  all  of 
which  have  my  support.  First,  it  in- 
creases the  law's  protections  in  the  pri- 
vate sector  to  include  those  workers  be- 
tween ages  65  and  70.  Additionally  it 
would  clarify  section  4(f)(2)  of  the 
ADEA  to  help  eliminate  the  use  of  pen- 
sion plans  or  seniority  systems  as  a 
mechanism  to  force  early  retirement 
Third,  the  legislation  calls  for  a  study 
to  evaluate  the  impact  of  forced  retire- 
ment systems,  with  a  particular  emphasis 
on  the  feasibility  of  ending  mandatory 
retirement  in  the  private  sector  all  to- 
gether. 

But  the  most  important  feature  of  the 
legislation  is  the  provision  placing  the 
Federal  Government  in  the  forefront  of 
the  battle  against  age  discrimination  by 
eliminating  forced  retirement  in  most 
Federal  employment  systems. 

I  believe  that  elimination  of  manda- 
tory retirement  systems  is  necessary  if 
we  are  to  be  able  to  have  a  work  force 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  McDONALD.  Mr.  Speaker,  the 
country  of  Nicaragua  has  been  under 
attack  over  the  last  2  years  by  avowed 
Marxist  revolutionaries  of  the  Castroite 
persuasion  and  by  "human  rights  activ- 
ists" as  a  police  state  utterly  repressive 
and  unworthy  of  continued  support  from 
the  United  States.  I  have  previously 
pointed  out  that  Nicaragua  has  had  a 
continuing  threat  from  guerrilla  terror- 
ists trained  by  the  Cubans  for  over  15 
years.  In  1C76.  as  the  so-called  "human 
rights"  campaign  moved  into  high  gear, 
the  guerrilla  movement  escalated  its 
efforts  to  gain  a  land  base  in  the  north- 
ern mountains. 

Mr.  Eduardo  Abbott  of  the  Hispanic 
Law  Division  of  the  Library  of  Congress 
has  prepared  the  following  excellent  re- 
view of  rights  protected  under  the  Nica- 
raguan  Constitution  together  with  a  dis- 
cussion of  the  various  possible  provisions 
which  can  be  invoked  under  states  of 
emergency.  A  review  of  the  facts  of  the 
legal  situation  is  a  considerable  aid  in 
evaluating  the  sometimes  bizarre  and 
extreme  claims  of  Nicaragua's  critics. 

The  Library  of  Congress  study 
follows : 

Hdman  Rights:  Nicaragua 
i.    introduction 

The  term  "human  rights"  entails  a  num- 
ber of  privileges  to  which  Individuals  living 
in  a  civilized  society  are  entitled.  These 
privileges  range  from  individual  freedom— a 
complex  of  rights  which  entail  life,  liberty 
and  security— to  civil,  political,  economic, 
social,  and  cultural  rights. 

The  best  known  and  most  widely  accepted 
instrument  establishing  and  defining  human 
rights  is  the  Universal  Declaratian  of  Human 
Rights  approved  by  the  United  Nations  Gen- 
eral Assembly  on  December  10,  1948  and 
ratified  by  all  members  states  of  this  orea- 
nization.' 

The  Universal  Declaration  of  Human 
Rights  consists  of  30  articles  aimed  at  estab- 
lishing a  common  standard  of  achievement 
for  all  peoples  and  all  nations  with  regard  to 
the  most  important  areas  of  human  need. 
In  short,  the  declaration  proclaims  the 
•■right-  of  Individuals  to  have  all  their  basic 
needs  fulfilled. 

Although  every  human  need  is  important, 
there  are  some  basic  requisites  without  whose 
fulfillment  the  satisfaction  of  other  needs 
loses  most  of  its  significance.  These  basic 
needs  concern  the  freedom  of  the  individual 
and  such  elemental  civil  and  political  rights 
as  recognition  as  a  person  before  the  law;  ' 
not  being  held  in  slavery  or  servitude;  not 
being  subject  to  arbitrary  arrest,  detention, 
exile,  torture,  or  cruel.  Inhuman  or  degrad- 
ing treatment  or  punishment;  when  charged 
with  a  criminal  offense,  the  right  to  be  pre- 

Pootnotes  at  end  of  article. 
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sumed  Innocent  until  proven  guilty  accord- 
ing to  law  in  a  public  trial  where  all  guar- 
antees for  a  proper  defense  have  been  given; 
not  being  held  guilty  and/or  punishable  by 
laws  not  In  force  at  the  time  the  alleged 
offense  was  committed;  the  right  to  be  free 
of  arbitrary  Interference  In  privacy,  family, 
home,  or  correspondence;  the  right  to  a  na- 
tionality; freedom  of  thought,  conscience 
and  religion;  the  right  to  peaceful  assembly 
and  association;  and  the  individuals  right 
to  take  part  in  the  government  of  his  or  her 
country,  directly  or  through  freely  chosen 
representatives.  These  basic  requisites  are 
most  commonly  Identified  with  human  rights 
issues  and  will  be  the  focus  of  this  repcrt. 

II.  PROTECTION  OF  HUMAN  RIGHTS  IN 
NICARAGUAN   LAW 

Basic  or  fundamental  human  rights  for  all 
Inhabitants  of  Nicaragua  are  established  In 
the  political  constitution  of  the  country.- 
Such  rights  as  the  inviolability  of  human 
llfe,^  due  process  of  law,'  prohibition  of  tor- 
ture against  persons  detained,  under  trial  or 
convicted,'  inviolability  of  home,"  corre- 
spondence and  private  documents,'  freedom 
of  thought,  opinion  and  expression,'  freedom 
of  association "  and  assembly,'"  and  freedom 
of  movement  and  residence  within  the  na- 
tional territory"  are  expressly  sanctioned  by 
the  constitution.  Furthermore,  responsibility 
for  violation  of  constitutional  precepts  in 
detriment  of  any  person  has  been  estab- 
llshed.'= 

The  Law  on  Amparo  of  October  25.  1974,'' 
regulates  the  exercise  of  the  rights  of  prop- 
erty and  due  process  of  law  by  providing 
special  procedures  for  obtaining  Judicial  pro- 
tection against  illegal  actions  of  public  offi- 
cials or  private  individuals  that  threaten  or 
actually  deprive  a  person  of  his  or  her  prop- 
erty or  individual  freedom. 

In  short,  basic  human  rights  seem  to  be 
adequately  protected  by  constitutional  and 
legal  provisions  currently  in  force  in  Nic- 
aragua. The  protection  granted  by  the  letter 
of  the  statutes  of  a  given  countij  however 
is  only  one  Indicator  of  the  human  rights 
situation  there.  Usually  a  far  more  faithful 
indicator  is  the  actual  enforcement  of  these 
Individual  guarantees. 

As  a  rule,  nonenforcement  of  statutes  pro- 
tecting human  rights  may  be  originated 
either  by  the  government's  lack  of  respect 
for  the  rule  of  law  or  by  the  ability  of  the 
government  to  ■■legally"  suspend,  curtail,  or 
suppress  the  provisions  of  these  statutes. 
Usually  statutes  granting  protection  of  indi- 
vidual rights  allow  the  government  to  sus- 
pend or  diminish  such  rights  In  the  presence 
of  extraordinary  circumstances  that  place 
the  Interests  of  the  entire  society  over  indi- 
vidual privileges.  These  situations  are  known 
as  emergency  situations,  i.e.,  state  of  siege. 
The  definition  of  such  extraordinary  circum- 
stances, the  extent  to  which  they  may  cur- 
tail individual  rights,  the  powers  granted  to 
the  government  to  declare  the  existence  of 
such  circumstances  with  or  without  the  con- 
currence of  other  powers  of  the  state.  I.e., 
the  legislative  branch  or  the  Judiciary,  and 
In  general,  the  existence  or  absence  of  time 
and/or  factual  limits  to  the  duration  of  these 
emergency  situations  and/or  of  the  measures 
taken  because  of  them  constitute  good  indi- 
cators of  whether  laws  protecting  human 
rights  are  likely  to  be  honored. 

We  cannot  ascertain  the  actual  enforce- 
ment of  the  statutes  concerning  the  pro- 
tection of  Individual  rights  In  Nicaragua, 
although  alleged  widespread  violations  of 
human  rights  have  been  reported  recently 
by  the  press." 

We  can,  however,  summarize  and  briefly 
analyze  the  legislation  concerning  emergency 
situations  where,  as  In  other  countries,  such 
basic  human  rights  as  Individual  freedom, 
due  process  of  law,  liberty  of  thought,  opin- 
ion and  assembly  are  severely  curtailed. 


Footnotes  at  end  of  article. 
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In  Nicaragua  emergency  situations  are 
basically  under  the  purview  of  the  Consti- 
tution and  of  the  Mar.'al  Law  of  October  25, 
1974.'^ 

The  Constitution  establishes  three  differ- 
ent situations  where  individual  rights  are 
suspended.  The  most  striking  of  all  Is  the 
one  provided  by  article  195  which  reads  as 
follows: 

"Art.  195.  The  President  of  the  Republic, 
whenever  In  his  own  Judgment  public  tran- 
quility Is  threatened,  may  order  the  deten- 
tion of  persons  presumed  responsible,  inter- 
rogate them,  and  hold  them  in  custody  for 
up  to  ten  days;  within  these  ten  days  they 
must  be  freed  or  turned  over  to  a  compe- 
tent court:  however,  if  In  the  Judgment  of 
the  President  of  the  Republic  It  Is  necessary 
to  confine  such  persons,  he  may  decree  their 
confinement;  in  Council  of  Ministers." 

The  detainees  may  not  be  held  in  military 
barracks  or  mingled  with  common  criminals. 

The  above  article  neither  defines  what 
must  be  understood  by  "public  tranquility," 
nor  makes  clear  what  constitutes  a  "threat" 
to  such  tranquility,  leaving  to  the  sole  Judg- 
ment of  the  president  the  determination  of 
when  this  situation  occurs.  Apparently  no 
specific  defense  rights  are  granted  to  the  per- 
sons presumed  responsible  by  the  president 
or  his  agents,  and  no  time  limits  are  given 
for  the  duration  of  this  type  of  situation. 

In  situations  regulated  by  article  195  of 
the  Constitution,  the  Martial  Law  becomes 
applicable.  This  law  entitles  the  president, 
by  himself  or  through  civil  or  military  au- 
thorities, to  decree  a  number  of  measures 
that  restrict  or  simply  suppress  the  most 
basic  human  rights.  Most  of  these  measures 
are  defined  In  very  ample  terms,  leaving  the 
actual  determination  of  what  they  consist 
to  presidential  discretion.  They  include  the 
following;  '"  a)  to  decree  "the  necessary  pre- 
ventive measures"  as  to  assure  the  public 
order;  b)  to  issue  warrant  of  arrest  against 
any  person.  In  order  to  Investigate  the  pos- 
sible commission  of  acts  that  disturb  the 
public  order,  and  to  maintain  the  detainees 
incommunicado  for  a  '-prudent  term'-  If  this 
is  necessary  for  the  investigations;  c)  to  pur- 
sue investigations  regarding  any  attempt  to 
breach  the  public  order,  proceed  adminis- 
tratively against  the  disturbers  and  prose- 
cute before  the  Courts  those  found  to  be  re- 
sponsible [of  such  attempts];  d)  to  compel 
residence  changes  of  persons  considered  dan- 
gerous or  under  suspicion:  e)  to  suspend  or 
establish  previous  censorship  of  radio  and 
television  broadcasts  and  to  all  sort  of  pub- 
lications; f)  to  issue  written  search  and 
entry  warrants  concerning  the  domicile  of 
any  person  under  suspicion  in  order  to 
search  for  and  seize  weapons,  any  relevant 
documents,  and  objects;  g)  to  occupy  for 
military  purposes  all  types  of  Individual 
properties;  and  h)  to  dissolve  "at  any  cost" 
seditious  groups,  employing  force  to  reduce 
them  to  obedience,  and  arresting  the  guilty 
for  their  prosecution  and  punishment. 

If  the  above  measures  are  not  sufficient 
for  dominating  the  situation  and  reestab- 
lishing public  order,  the  military  authority 
may  decree,  according  to  the  situation,  new 
measures  which  must  be  publicly  an- 
nounced.'" The  law  does  not  indicate  the  na- 
ture of  these  "new  measures"  but  mentions 
the  application  of  fines  as  one  example  of 
them. 

During  these  emergency  situations  the  mil- 
itary courts  shall  have  the  competence  to 
try  cases  concerning  criminal  offenses 
against  the  external  and  Internal  security 
of  the  state  and  the  public  order.'-  The  mili- 
tary courts  must  try  the  cases  according  to 
their  own  procedural  rules,  but  they  must 
sentence  according  to  the  Penal  Code,  unless 
military  personnel  or  cases  of  treason  are  in- 
volved. In  such  cases  the  Military  Code  shall 
be  applied."  Unless  there  are  extraordinary 
circumstances,  the  sentences  of  the  military 
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courts  shall  be  carried  out  only  after  the 
approval  of  the  president  of  the  republic* 
The  second  situation  where  individual 
rights  are  suspended  Is  regulated  by  articles 
196  and  197  of  the  Constitution  which  auth- 
orize the  president  to  declare,  in  Council 
of  Ministers,  a  state  of  national  emergency 
in  all  or  parts  of  the  national  territory.  The 
state  of  national  emergency  authorizes  the 
government  to  suspend  or  restrict  the  exer- 
cise of  constitutional  individual  guarantees, 
and  can  be  declared  in  the  following  cases: 

(a)  when  the  country  becomes  involved  In 
a  civil  or  international  war; 

(b)  when  there  Is  danger  that  either  of 
these  wars  may  take  place; 

(c)  in  case  of  epidemic,  earthquake,  or 
other  public  disaster; 

(d)  whenever,  due  to  any  circumstances, 
it  is  required  for  the  protection,  peace,  or 
security  of  the  nation  or  of  Its  institutions 
or  form  of  government. 

Tlie  decree  declaring  the  suspension  or 
restriction  of  individual  rights  must  con- 
tain the  following: 

(a)  the  grounds  on  which  the  decree  Is 
based, 

(b)  the  specific  guarantees  that  are  re- 
stricted or  suspended,  and 

(c)  the  territory  affected  by  the  suspen- 
sion or  restriction. 

This  second  type  of  emergency  situation 
seems  to  be  better  regulated  by  the  Con- 
stitution than  the  first  already  mentioned. 
Article  197  provides  that  the  president  and 
ministers  shall  be  held  responsible  whenever 
the  suspension  or  restriction  of  constitu- 
tional rights  is  declared,  and  none  of  the 
above  mentioned  grounds  for  It  has  occurred. 
Also,  they  are  held  responsible  for  any  abuses 
committed  during  the  emergency  situation. 

The  same  article  states  that  In  no  case 
may  the  decree  of  suspension  or  restriction 
of  individual  guarantees  affect  the  following: 

(a)  the  inviolability  of  human  life, 

(b)  the  prohibition  against  trials  by  Judges 
other  than  those  designated  by  law. 

(c)  the  prohibition  against  acts  of  cruelty 
or  torture  and  infamous  punishments. 

(d)  the  prohibition  against  retroactive  or 
confiscatory  laws. 

(e)  the  prohibition  against  Imposing  ex- 
traordinary taxes.  However,  in  cases  of  war 
the  president  may  impose  taxes  with  a  gen- 
eral character. 

Finally,  the  same  article  provides  that  the 
decree  of  suspension  of  guarantees  shall  be 
repealed  upon  the  termination  of  the  causes 
for  which  it  was  Issued,  and  the  executive 
power  shall  render  to  Congress,  in  Joint  ses- 
sion of  chambers,  an  account  of  the  meas- 
ures taken  during  the  emergency. 

The  third  emergency  situation  Is  estab- 
lished by  article  66  of  the  Constitution  and 
called  --state  of  economic  emergency."  It  Is 
declared  by  Congress  when  "required  by  the 
condition  of  the  monetary  economy,  the  pro- 
tection of  the  external  financial  position,  or 
the  social  stability  and  well  being  of  the 
nation."  and  entails  the  su.spenslon  of  the 
unrestricted  freedom  of  trade,  contract  and 
industry  established  In  article  65  of  the  Con- 
stitution. Laws  enacted  by  Congress  or  by 
the  executive  power  during  its  recess  dimin- 
ishing constitutional  guarantees  may  not  re- 
main In  force  longer  than  the  time  period 
fixed  by  Congress  for  the  economic  emer- 
gency state. 

As  previously  stated,  with  regard  to  the 
actions  of  the  executive  power  during  the 
second  type  of  emergency  situation,  the  Con- 
stitution requires  a  report  by  the  president 
to  Congress  after  the  emergency  has  ceased. 
Article  160  no.  10  of  the  Construction  empow- 
ers Congress  in  Joint  session  of  chambers  lo 
-take  cognizance  of  the  report  submitted  by 
the  executive  power  concerning  measures 
taken  Ouring  the  suspension  of  the  consti- 
tutional guarantees."  No  further  regulation 
is  provided,  however,  and  it  Is  Interesting  to 
note  that  the  former  Constitution  of  1950,  as 
amended  by  a  Decree  of  May  25,  1962,^  em- 
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powered  Congress  to  "act"  on  such  report 
and  not  to  merely  "take  cognizance"  of  It  as 
the  current  Constitution  does. 

(Prepared  by  Eduardo  Abbott.  Legal  Spe- 
cialist, Hispanic  Law  Division.  Law  Library, 
Library  of  Congress,  September  1977.) 
rooTNorrs 

'  For  the  peace  and  dignUy  of  man,  12 
(Dobbs  Ferry,  NY.,  Oceana  Publications  Inc., 
1964). 

'Constitucion  Pdlltica  (La  Gaceta  [L.G.l 
April  24.  1974). 

»/d.  art.  38. 

•  Id.  arU.  39-60. 

"M.  art.  52. 

•/d.  art.  58. 

'  Id.  art.  80. 

•/d.  arts.  71-72. 

•/d.  art.  70. 

"  Id.  art.  73. 

"  Id.  art.  59. 

"/d.  art.  57. 

"L.G.,  Nov.  11.  1974. 

"N.Y.  Times,  Aug.  16.  1977.  at  6C;  Wash- 
ington Post,  Aug.  31.  1977,  at  A20. 

"  L.G.,  Nov.  11.  1974. 

>•  These  powers  are  established  In  the  Mar- 
tial Law  art.  2,  nos.  1-10. 

»•  Id.  art.  3. 

»  Id.  art.  7. 

"/d.  art.  10. 

"/d.art.  12. 

"  L.G,  May  26,  1962. 


DROUGHT  ASSISTANCE  LOANS 


HON.  BO  GINN 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  16,  1977 

Mr.  GINN.  Mr.  Speaker,  I  urge  my  col- 
leagues to  take  note  of  the  crisis  which 
has  developed  regarding  the  processing 
of  emergency  drought  assistance  loans 
for  our  Nation's  farmers. 

As  many  of  my  colleagues  know,  the 
lack  of  adequate  rainfall  this  year  has 
devastated  crop  production  in  the  South- 
east and  part  of  the  Midwest.  In  my  own 
State  of  Georgia,  the  total  loss  will  be 
measured  in  the  billions  of  dollars  when 
all  factors  are  considered. 

But  this  crisis  has  been  compounded 
by  yet  another  crisis — one  involving  de- 
lays in  the  processing  of  drought  aid 
loans  by  the  Small  Business  Administra- 
tion and  the  Farmers  Home  Administra- 
tion. SBA  has  been  swamped  with  ap- 
plications, and  only  $725  million  has  been 
requested  by  the  administration  in  a 
supplemental  budget  request  to  meet  the 
needs  nationwide  for  both  drought  and 
other  emergency  situations. 

We  give  away  millions  to  foreign  na- 
tions to  help  when  they  suffer  a  natural 
disaster,  but  we  have  yet  to  find  enough 
money  to  loan  to  Georgia  farmers  who 
grow  our  own  food  and  fiber. 

At  the  same  time,  there  have  been 
serious  delays  in  Washington  m  resolv- 
ing policy  issues  and  procedures,  and 
there  have  been  disagreements  between 
SBA  and  Farmers  Home  as  to  which 
agency  should  take  the  lead  role  in 
drought  aid. 

Mr.  Speaker,  good  Georgia  farmers  are 
shding  to  the  edge  of  bankruptcy  while 
Federal  agencies  in  Washington  debate 
who  is  going  to  handle  which  aid  pro- 
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gram.  If  we  delay  much  longer,  we  are 
going  to  lose  a  great  many  farmers,  and 
the  impact  of  that  development  on  our 
Georgia  economy  would  be  monumental. 

I  can  understand  why  there  have  been 
bureaucratic  holdups.  I  place  part  of  the 
blame  on  the  Congress  because  we  have 
enacted  aid  programs  which  overlap 
and  cause  confusion  among  conscientious 
administrators.  Officials  of  SBA  have  had 
little  experience  in  dealing  with  farm 
problems,  and  yet  they  are  now  in  the 
position  of  administering  a  massive  loan 
program  to  farmers  in  addition  to  their 
regular  duties. 

And  so  there  is  blame  enough  for 
everyone.  I  would  say  simply  that  the 
time  for  bureaucratic  redtape  is  over. 
Our  agencies  must  resolve  these  prob- 
lems without  delay.  The  Congress  must 
act  immediately  on  funding  requests,  and 
I  believe  the  amount  of  the  request 
should  be  increased  to  meet  the  need. 

If  we  do  not  resolve  this  problem,  then 
our  fanning  industry  will  be  crippled, 
our  farm  production  will  be  curtailed, 
and  our  food  prices  will  skyrocket.  It 
would  be  a  multiple  tragedy,  and  it  must 
be  prevented. 


NO  DOCTOR  SHORTAGE  IN  RURAL 
AMERICA 


HON.  JAMES  ABDNOR 

OF   SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16.  1977 

Mr,  ABDNOR.  Mr.  Speaker,  those  of  us 
serving  rural  areas  find  worries  of  con- 
tinued delivery  of  adequate  health  care 
prevalent  among  our  mail  and  our  visits 
with  constituents.  Urban  America  may 
well  have  enough  doctors,  but  rural  areas 
like  South  Dakota  do  not.  Not  only  do 
we  have  many  counties  with  no  resident 
physicians,  but  our  overall  doctor- 
patient  ratio  is  one  of  the  highest  in  the 
Nation — and  these  doctors  are  not  get- 
ting any  younger.  I  commend  to  the 
attention  of  my  colleagues  this  thought- 
ful editorial  on  the  subject  from  the 
Bennett  County  Booster  II,  published  by 
Wendell  Long  at  Martin,  S.  Dak. 

People  who  live  In  rural  areas  will  find  this 
hard  to  believe,  but  federal  health  policy 
makers  are  now  becoming  concerned  that 
they  may  soon  have  too  many  doctors. 

Although  estimates  vary,  the  United  States 
faces  an  Increase  of  28  percent  to  40  percent 
or  more  In  the  supply  of  physicians. 

Since  economists  calculate  that  each 
physician  generates  $250,000  or  more  in 
salary,  fees  and  other  charges,  such  a  growth 
In  the  number  of  doctors  Is  alarming  to 
policy-makers  trying  to  find  ways  of  bringing 
the  rising  cost  of  medical  care  under  control 

Between  1963  and  1973  the  federal  govern- 
ment, trying  to  relieve  a  perceived  shortage 
of  doctors  and  nurses,  spent  about  $3.5  bil- 
lion to  develop  medical  personnel. 

In  1971.  acting  to  meet  estimated  shortage 
of  50,000  physicians.  Congress  Increased 
medical  school  openings  from  9.000  to  an 
estimated   16,000  by   1979. 

By  1976.  the  pendulum  had  begun  swinging 
the  other  way.  The  Carnegie  CouncU  on 
Higher  Education  warned  that  "we  are  in 
serious  danger  of  developing  too  many 
medical  schools." 
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In  that  same  year.  Congress  enacted 
legislation  aimed  at  easing  geographic  and 
specialty  shortages  by  providing  Incentives 
to  medical  students  to  enter  these  specialties 
and  to  practice  in  areas  where  shortages 
exist. 

The  law  also  moved  to  restrict  the  entry 
of  foreign  medical  graduates,  who,  since  the 
early  1950s,  have  been  filling  an  Increasingly 
large  number  of  positions  In  the  United 
States 

No  consensus  exists  on  the  ideal  ratio  of 
population  per  physician.  The  United  States 
now  has  about  175  physicians  per  100,000 
population,  placing  it  behind  Israel,  the 
Soviet  Union,  Italy  and  West  Germany. 

By  1990.  according  to  the  current  esti- 
mates, the  United  States  wil!  have  anywhere 
from  225  to  240  or  more  physicians  ner 
100,000. 


BATTLE  OF  CLINCH  RIVER 


HON.  TOM  HARKIN 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  16.  1977 

Mr.  HARKIN.  Mr.  Speaker,  recently 
some  of  my  colleagues  who  support  the 
President's  plan  to  cancel  construction  of 
the  Clinch  River  breeder  reactor  sent 
around  a  "Dear  Colleague"  indicating 
that  about  a  dozen  major  national  news- 
papers— who  seldom  agree  on  anything— 
agree  that  the  President  is  right  on  this 
issue. 

There  are,  however,  other  newspapers 
throughout  the  country  who  have  edi- 
torialized about  the  Clinch  River  breeder 
reactor  debate.  One  of  them  is  the  Des 
Moines  Register.  The  Register  correctly— 
in  my  view— supports  the  President  on 
this  issue.  I  also  happen  to  think  the 
Register's  editorial  fairly  accurately  re- 
flects the  thinking  among  most  lowans 
on  this  issue.  I  commend  the  editorial  to 
my  colleagues"  attention. 
The  editorial  follows : 

Battle  of  Clinch  River 
So  strongly  is  President  Carter  against  the 
Clinch  River  (Tenn.)  fast  breeder  reactor 
project  that  he  apparently  Is  willing  to  accept 
some  of  the  18  state  water  projects  he  previ- 
ously opposed  In  trade  for  termination  of  the 
breeder  project.  House-Senate  conferees  be- 
lieve the  President  will  not  veto  a  public 
works  appropriations  bill  they  approved  last 
week  that  Includes  funds  for  nine  of  the 
water  projects  but  not  for  Clinch  River. 

The  zero-funding  for  the  proposed  breeder 
demonstration  plant  generally  has  been  per- 
ceived as  a  victory  for  the  President,  who 
wants  commercialization  of  breeders  deferred 
until  they  can  be  made  more  resistant  to  use 
for  nuclear  weapons-making  purposes.  The 
battle  of  Clinch  River,  however,  is  not  over 
Carter  has  asked  for  $33  million  to  termi- 
nate the  project.  The  original  Ford  adminis- 
tration budget  request  for  fiscal  1978  was  for 
$150  million,  but  was  halved  recently  by  the 
Senate  in  the  Energy  Research  and  Develop- 
ment Administration  (ERDA)  authorization 
bill  ($75  million  Is  Just  enough  to  keep  the 
project  alive).  That  authorization  bill  prob- 
ably Will  not  reach  the  House  floor  until  after 
the  August  recess. 

Because  the  public  works  appropriations 
bill  gives  him  no  money  for  Clinch  River, 
Carter  still  has  to  go  to  Congress  for  the  $33 
million  to  terminate  It.  The  public  works  bill 
conferees  expect  money  for  the  project  to  be 
included  in  a  supplemental  appropriations 
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request  to  be  submitted  after  the  ERDA  au- 
thorization bill  is  voted  on.  Therefore,  the 
House  action  on  the  authorization  bill  con- 
taining the  $150  million  for  Clinch  River  will 
be  critical. 

It's  important  that  Congress  approve  no 
more  than  the  $33  million  the  President  has 
requested.  Any  more  might  signal  other  na- 
tions that  the  United  States  Is  being  hypo- 
critical when  it  asks  them  to  defer  their 
breeder  programs. 


GOVERNMENTAL  RELATION 


HON.  GUNN  McKAY 

OP   tn'AH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1977 

M.-.  McKAY.  Mr.  Speaker,  anyone  who 
has  been  a  small  businessman,  as  I  have 
been,  will  sympathize  with  the  sentiment 
expressed  by  a  constituent  of  mine  from 
Spanish  Fork,  Utah.  Howard  Turrel 
eloquently  described  the  frustrations  and 
anxieties  of  an  apparent  excess  of  gov- 
ernmental relation.  I  felt  that  it  would 
be  beneficial  to  my  colleagues  to  share 
Mr.  Turrel 's  concerns: 

August  23,  1977. 
OuNN  McKay, 
Longxvorth  Building,  Washington,  D.C. 

DEAR  Mr.  McKay:  I  am  a  businessman 
who  employs  a  number  of  hard  working 
people,  who  all  seem  to  fall  under  the  same 
category  as  I  except  for  less  paper  work.  I 
am  desperately  trying  to  make  ends  meet 
plus  feed  my  children,  maintain  a  home  and 
supply  an  education.  I  wish  to  say  that  the 
present  condition  of  my  bank  account  makes 
the  forementioned  items  most  Impossible. 

My  financial  condition  is  due  to  Federal 
Laws,  State  Laws,  County  Laws,  Borough 
Laws,  Corporation  Laws,  Special  Laws,  and 
a  few  Outlaws.  Through  these  laws,  I  am 
compelled  to  pay  a  business  tax,  amuse- 
ment tax.  school  tax,  occupation  privilege 
tax,  gas  tax,  old-age  benefit  tax,  unemploy- 
ment tax,  sales  tax,  hidden  tax,  surtax  and 
Inventory  tax. 

I  am  required  to  get  a  business  license — 
not  to  mention  a  marriage  license,  dog  li- 
cense, auto  license,  etc.  I  am  expected  to  con- 
tlbute  to  every  organization  of  relief,  In- 
cluding women's  relief,  children's  relief, 
world  relief,  unemployment  relief,  etc.,  the 
Red  Cross,  Blue  Cross  and  the  Double  Cross. 
When  I  refuse  to  donate  to  something  or 
other,  I  am  boycotted,  lied  about,  held  up 
and  held  down  and  robbed  until  I  am  almost 
ruined. 

For  my  safety  I  have  to  carry  life  insur- 
ance, liability  insurance,  burglary  insurance, 
business  insurance,  unemployment  insur- 
ance, old-age  Insurance,  product  liability 
Insurance  and  fire  insuiance.  My  business  is 
so  regulated  that  it  is  not  an  easy  matter 
for  me  to  find  out  who  owns  it.  I  am  in- 
spected, expected,  suspected,  disrespected, 
rejected,  examined,  re-examined,  investi- 
gated, probed,  questioned,  scrutinized,  re- 
viewed, Informed,  required,  summoned, 
fined,  commanded,  and  compelled  until  I 
provide  an  inexhaustlve  supply  of  money 
for  every  known  need,  desire,  or  hope  of  the 
whole  human  race. 

In  my  desire  to  exist  In  business,  I  must 
spend  a  great  deal  of  time,  which  of  course. 
Is  spent  away  from  my  family.  I  desperately 
try  to  spend  what  remaining  hours  I  have 
with  the  ones  I  love  but  find  these  hoxirs 
spent  in  filling  out  ridiculous  forms  of 
paper  work  required  by  the  numerous  bu- 
reaucracies of  the  everlovlng  Government 
that  claims  to  be  by  the  people  and  for  the 
people. 
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I  should  get  smart  and  Join  the  unem- 
ployed which  of  course  opens  up  the  many 
doors  of  free  food,  the  State  unemployment 
program.  Government  unemployment  pro- 
gram, food  stamp  program,  welfare  program, 
church  program,  civic  giveaway  program  and 
social  security  programs  which  all  could  con- 
tribute to  a  comfortable  living  while  I  go 
fishing  and  leave  the  payout  programs  to 
the  other  guy. 

What  more  can  I  say  except  that  all  the 
free  giveaways  plus  the  items  above  have 
taken  away  all  the  incentive  that  was  born 
in  me  as  a  free  American. 
Yours, 

Howard  E.  Turrel. 
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who  look  to  the  United  States  and  its  leaders 
for  encouragement,  inspiration  and  hope  for 
their  individual  freedom  and  national  Inde- 
pendence." 


DR.  EDWARD  TELLER  URGES  CAN- 
CELLATION OF  CLINCH  RIVER 
BREEDER  REACTOR 


CARTER  PROCLAMATION  ON  CAP- 
TIVE NATIONS  CALLED  "A  RE- 
TREAT ON  HUMAN  RIGHTS" 


HON.  JOHN  W.  WYDLER        i^. 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  WXDLER.  Mr.  Speaker,  all  Amer- 
icans remember  that  just  a  few  months 
ago,  President  Carter,  then  newly  in- 
stalled in  ofHce  announced  a  major  shift 
in  American  foreign  policy  to  one  which 
would  stress  "human  rights."  I  do  not 
know  what  this  meant  to  others,  but  to 
me,  it  meant  that  he  was  going  to  stand 
up  strongly  for  those  groups  in  the  world 
who  were  under  foreign  domination.  It 
was,  therefore,  a  shock  to  receive  the  fol- 
lowing news  release  from  the  National 
Captive  Nations  Committee.  I  want  to 
share  it  with  my  colleagues: 
News  Release 

President  Carter's  four-day  late  and 
weakly-worded  proclamation  on  Captive  Na- 
tions Week  was  called  today  "the  beginning 
of  a  retreat  on  human  rights"  by  Dr.  Lev  E. 
Dobrlansky,  chairman  of  the  National  Captive 
Nations  Committee. 

Dr.  Dobrlansky,  who  earlier  this  week 
sharply  criticized  President  Carter  for  his 
failure  to  proclaim  Captive  Nations  Week, 
which  began  last  Sunday,  July  17,  charged 
there  was  "no  excuse"  for  the  delay — the 
first  in  the  19-year  history  of  Captive  Nations 
Week. 

"Captive  nations  and  human  rights  are  a 
natural  combination,"  stated  Dr.  Dobrlansky, 
"and  we  therefore  expected  a  prompt  and 
strongly  worded  proclamation  from  President 
Carter. 

"Instead,  we  were  first  informed  there 
would  be  no  proclamation.  Then  we  are  pre- 
sented with  a  pro  forma  statement  which 
makes  no  mention  of  any  of  the  27  nations 
now  under  communist  captivity  or  the  pri- 
mary cause  of  their  captivity — Soviet  Russia. 

"We  note  that  this  deplorable  misreading 
of  the  cause  of  captive  nations  follows  closely 
the  formation  of  the  inter-agency  committee 
on  U.S.-USSR  relations — the  first  such  gov- 
ernmental agency  of  its  kind. 

"We  feel  compelled  to  ask:  Which  Is  more 
important  to  this  administration — human 
rights  or  relations  with  the  Soviet  Union. 

"We  will  be  watching  very  carefully  the  ad- 
ministration and  the  White  House  to  deter- 
mine the  answer  and  how  President  Carter 
develops  what  he  himself  has  called  his  'cru- 
sade for  human  rights.' 

"His  near  disastrous  inaction  on  Captive 
Nations  Week  suggests  that  his  commitment 
to  his  human  rights  crusade  Is  growing  luke- 
warm if  not  cold. 

"If  so,  that  is  tragic  news  for  the  hun- 
dreds of  millions  living  under  communism 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  COUGHLIN.  Mr.  Speaker,  while 
addressing  the  annual  convention  of  the 
Edison  Electric  Institute  in  June  of  this 
year,  Dr.  Edward  Teller,  who  is  widely 
regarded  as  the  dean  of  American  nu- 
clear physics,  described  the  Clinch  River 

reeder  reactor  as  "obsolete  before  it 
s  been  started"  and  urged  that  it  be 
canceled.  In  his  speech,  the  eminent 
nuclear  authority,  whose  name  is  im- 
mediately associated  with  the  Manhat- 
tan Project  and  the  hydrogen  bomb, 
emphasized  the  rimaway  cost  of  the 
fast  breeder  reactor  and  the  serious 
technological  problems  that  remain  de- 
spite 30  years  of  work  by  the  most  bril- 
liant minds.  I  commend  the  following 
portion  of  Dr.  Teller's  remarks  to  my 
colleagues : 

Clinch  River  Breeder  Reactor 

Talking  about  nuclear  energy,  I  think 
that  President  Carter  has  made  his  most 
significant  contribution  to  the  whole  energy 
picture.  He  said  we  must  not  take  ten 
years  to  build  a  nuclear  reactor;  we  can  do 
it  in  three.  And  that  does  not  mean  less 
safety.  It  means  standardization.  It  means 
a  thorough  discussion  to  establish  valid 
safety  standards.  Once  they  are  established, 
then  we  should  not  have  repetitive  hear- 
ings; we  should  simply  determine  whether 
the  standards  are  satisfied. 

To  have  nuclear  reactors  sooner  does  not 
merely  mean  that  we  get  energy  when  w© 
need  it.  It  also  means  that  we  get  energy 
In  a  much  less  expensive  manner.  To  com- 
mit at  least  a  part — and  not  so  small  a 
part — of  the  needed  capital,  which  accounts 
for  75  percent  of  the  expense  of  nuclear  elec- 
tricity, ten  years  in  advance,  increases  the 
Interest  and  makes  reactors  more  expen- 
sive in  an  unnecessary  manner.  Reactors 
can  remain  safe  and  can  become  less  ex- 
pensive. 

So  far  I  could  not  be  happier  about  the 
President's  program.  But  here  come  a  num- 
ber of  details,  and  these  details,  these  puz- 
zles, are  of  real  Importance. 

What  about  the  fast  breeder?  Jimmy  Car- 
ter said.  "No."  And  I  must  tell  you  I  am 
enthusiastic  to  hear  this  "no."  We  have 
worked  on  the  fast  breeder  for  30  years. 
Little  progress.  Yet  the  best  people  worked 
on  it.  Billions  of  dollars  have  gone  into  It. 
Six  countries  are  working  on  it — the  Rus- 
sians, the  Germans,  the  French,  the  British, 
the  Japanese,  and  ourselves. 

The  sextupllcatlon  Is  thoroughly  unneces- 
sary. International  cooperation  is  called  for. 
We  have  a  good  plant  which  Is  nearlng 
completion — the  fast  flux  test  facility.  In 
which  you  can  try  out  in  a  flexible  manner 
various  fuels  for  fast  breeders.  We  can  offer 
that  as  a  contribution  to  some  partners,  for 
instance,  the  French.  We  can  try  to  iinlte 
forces.  We  can  try  to  see  how  best  to  con- 
struct a  fast  breeder. 

The  Clinch  River  breeder,  which  is  ob- 
solete before  it  has  been  started,  should  cer- 
tainly be  canceled.  I  am  talking  about  the 
fast  breeder  for  the  same  reason  everybody 
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else  Ls — the  present  reactors  tise  only  one 
percent  of  the  energy  Inherent  In  uranium, 
and  at  that  rate,  nuclear  fuel  may  not  last 
long  enough.  The  fast  breeder  effectively 
gives  us  a  factor  of  a  hundred— but  for  a 
price.  It  works  only  with  fast  neutrons,  and 
the  fast  neutrons  are  stubborn.  They  behave 
at  almost  the  same  way  no  matter  what 
material  you  make  them  Interact  with  and 
that  raises  engineering  problems.  Everyone 
who  has  looked  into  It  did  run  Into  these 
problems.  That  the  fast  breeder  Is  more 
difficult,  there  can   be  no  question. 

I  strongly  suspect  that  when  fast  breeders 
win  exist,  the  capital  investment  will  be 
much  greater  than  the  capital  Investment 
on  the  present  reactor— and  that  capital 
Investment  is  75  percent  of  the  cost.  Mined 
uranium  accounts  only  for  Ave  percent  of 
the  cost.  And  In  order  to  save  that  Ave 
percent,  we  seem  to  be  willing  to  spoil  our 
chances  on  the  75  percent  and  increase  It 
to  100  percent  or  150  percent. 


EXTENSIONS  OF  REMARKS 


CARGO    THEFT    IS    BIG    BUSINESS 
FOR    ORGANIZED    CRIME 


HON.  J.  J.  PICKLE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  16,  1977 

Mr.  PICKLE.  Mr.  Speaker,  there  are 
two  things  that  are  quickly  becoming 
almost  as  certain  as  death  and  taxes 
They  are:  First,  that  each  year  the  news 
media  will  uncover  shocking  reports  on 
the  extent  of  cargo  theft  in  the  United 
States  and.  second,  that  each  session  of 
Congress  my  legislation  to  combat  this 
serious  problem  will  once  again  be  re- 
introduced. 

Last  week,  NBC  Nightly  News  aired  a 
two-part  series  on  the  control  that  or- 
ganized crime  has  on  the  docks  of  nearly 
every  major  port  in  our  Nation  The 
series  was  reported  by  Brian  Ross  of 
NBC. 

This  is  just  another  of  a  long  series  of 
reports  over  the  years  that  confirms 
what  we  already  know  too  well  I  hope 
that  my  colleagues  will  take  a  moment 
to  read  through  this  transcript  of  Mr 
Ross'  report  and  I  hope  that  they  will 
be  as  outraged  by  this  situation  as  I  am 

My  colleague,  Ted  Risenhoover  and  I 
have  again  introduced  legislation  to  deal 
with  this  situation.  Our  bill,  HR  1157 
would  establish  a  coordinated  Federal 
effort  to  stop  cargo  theft,  at  least  as  a 
begmning  step.  I  hope  that  mv  col- 
leagues will  join  us  in  supporting  this 
legislation. 

I  include  the  following  material: 
NBC  Nightly  News,  September  6,   1977 

HIJACKING   TAPE 

This  is  a  truck  hijacking  in  progress.  Po- 
lice in  Dade  County,  Florida  made  these  pic- 
tures as  part  of  an  undercover  Investigation 
x/.  "T'^***  "^""^  activity  at  the  Port  of 
Miamr  This  doesn't  look  like  a  crime  and 
that  s  because  the  hijacking  is  well  arranged 
by  Insiders.  Someone  has  picked  out  the 
right  truck,  provided  the  keys  and  made  It 
very  easy.  "•»uc  11. 

OPERATIVE    SILHOtJETTE 

Brian  Ross.  'You've  hijacked  trucks  on 
the  piers  of  New  York?" 
Man.  "Yes,  I  do." 


This  man  says  ofBcers  of  the  Longshore- 
man's Union  helped  him  hijack  trucks  for 
the  Mana  family  that  controls  the  Brooklyn 
docks  in  New  York  City. 

Man.  "Well,  they  have  access  to  all  the 
bill  of  ladens,  so  what's  on  the  truck,  what 
shipment,  what  company,  what"  carriers 
taken,  what  load  to  where,  what  destination 
they're  going.  And  they're  the  ones  who  have 
this  information  and  they'll  tell  you  which 
ones  to  take." 

On  a  typical  working  day.  there  are  hun- 
dreds of  millions  of  dollars  worth  of  cargo 
on  the  docks  of  this  country. 

The  men  who  load  and  unload  this  cargo 
are  members  of  the  International  Longshore- 
man's Association  .  .  the  ILA.  Investigators 
say  It  is  members  of  this  union  who  spot  the 
most  valuable  cargo  for  the  mob  .  .  and 
leave  It  in  places  where  it  can  be  stolen 
easily. 

Ross.  "This  is  an  operation  controlled  by 
the  most  part  by  organized  crime.  One  family 
Isn't  it? 

Man.  "Yes." 

Ross.  "The  Gambino  family." 

Man.  "Yes." 

Ross.  "And  union  officials  are  the  people 
who  are  spotting  for  the  important  loads'"" 

Man.  "Yes." 

Ross.  "They  work  for  the  organized  crime 
family." 

Man.  "Of  course." 

And  NBC  News.  In  port  after  port,  found 
there  was  little  to  stand  in  the  mob's  way 
In  New  Orleans  ...  one  policeman  is  as- 
signed to  patrol  three  miles  of  the  water- 
front. In  Savannah.  Georgia  .  .  cargo  is 
stacked  outdoors,  unguarded.  In  Miami 
police  found  that  shippers  won't  report  losses 
and  often  discourage  police  from  investigat- 
ing thefts.  * 

Maj.  Steven  Bertvcei.li.  Dade  County 
Police.  "We  found  intimidation  or  extortion 
People  had  their  legs  broken.  Other  people 
had  been  killed." 

Detectives  say  shippers  won't  crack  down 
because  they  fear  the  ILA  .  .  .  and  the  mob. 
Berttjcelu.  "At  the  stage  it  is  now  orga- 
nized crime  can  engender  more  fear  and 
threats  than  law  enforcement  can  And  effec- 
tively they  keep  them  quiet  than  we  keep 
them  talking." 

A  two-year  FBI  undercover  Investigation 
Of  the  International  Longshoreman's  Asso- 
ciation .  .  .  code  named  Operation  UNIRAC 
Shows  the  union  is  controlled  by  three  Mafia 
,"!!,  *„^***  Genovese  and  Gambino  families 
of  New  York,  and  the  Marcello  family  of  New 
Orleans. 

The  boss  of  that  family  .  .  .  Carlos  Mar- 
cello— the  man  on  the  left— has  appeared 
twice  before  a  Miami  federal  grand  Jury  In- 
vestigating the  Longshoreman's  Union 

Both  times.  Marcello  refused  to  answer 
questions  about  dock  racketeering.  He  savs 
he  Is  a  tomato  salesman. 

In  New  York,  the  FBI  got  a  court  order 
to  wiretap  the  phones  at  this  lumber  com- 
pany near  the  docks  in  Brooklyn 

The  company,  which  sells  lumber  to  shln- 
pers  is  run  by  relatives  of  the  president  of 
the  Longshoreman's  Union  In  Brooklyn. 

He  Is  Anthony  Scotto.  one  of  the  most 
powerful  men  in  the  International  Long- 
shoreman's Association.  In  some  circles  in 
.New  \ork.  Scotto  is  a  respected  labor  leader 
who  has  been  appointed  to  a  number  of  posi- 
tions in  city  and  state  government. 

But  NBC  News  has  learned  that  Scotto  is 
a  major  target  of  the  federal  investigation 
or  ILA  ties  to  organized  crime. 

In  a  1976  confidential  report  to  the  Gov- 

!tat°/  r°L^l°'''"'  •  •  ^  J°^'^^  federal  and 
A^lt   task   force   on   organized  crime   listed 

rTr^^r  ^,°«°  ^  "  "^^P'^'n  ^  the  Carlo 
Gambino  Mafia  family.  Scotto  has  denied 
any  ties  to  organized  crime.  He  refused  to  be 
interviewed  by  NBC  News 
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CARTEB     motorcade,     BROOKLYN,     N.T. 
OCTOBER     28,     1976 

Despite  its  long  history  of  corruption,  the 
ILA  has  been  able  to  play  a  major  role  in 
Democratic  party  politics. 

When  Jimmy  Carter  came  to  Brooklyn  last 
fall  to  campaign,  it  was  Anthony  Scotto  who 
organized  the  rally  for  Carter. 

Hundreds  of  longshoremen  were  ordered  by 
the  union  to  leave  their  jobs  and  report  to 
the  Carter  rally.  And  Scotto  presented  Carter 
with  a  present— a  gold  colored  cargo  hook 

All  of  this  took  place  at  the  same  time 
Scotto  was  under  Investigation  and  agents 
were  following  him.  Carter  may  not  have 
known  that.  But  if  federal  investigators  are 
right,  the  mob's  domination  ot  the  docks  and 
the  International  Longshoreman's  Associa- 
tion gives  it  influence  in  many  Important 
places. 

This  is  a  scene  from  On  the  Waterfront  a 
mov^e  made  in  1954  about  corruption  on  the 

Brando  "Wait  a  minute,  you!  You  take 
the  good  goods  away,  and  the  kickbacks,  and 
the  shake-down  cabbage,  and  the  plstolaros 
u^n»?"  ^«,"°'h'ng'  Your  guts  is  all  In  your 
wanet    and    your    trlgger-flnger.    you    know 

CoBB.  "You  ratted  on  us,  Terry  " 
Marlon  Brando  played  the  role  of  a  lone- 
shoreman  fighting  union  corruption  A  real 
now"'""  ™  *''^"  *"'*  ^  ""'  "^*  problem 
The  port  of  Miami.  Nothing  moves  here 
No  one  works  here  without  the  approval  of 
racketeers  and  hoodlums  .  .  .  many  of  them 
officers  Of  the  International  Longshoreman^ 
Association.  For  years,  the  onlv  way  to  do 
business  here  has  been  the  mob  Wav  And  the 
shipping  companies  have  gone  along  v«lth  It 
Become  part  of  it.  s  "ui."  it. 

But  two  years  ago.  one  member  of  this 
Closed  society  ...  a  Miami  shipping  exw- 
utlve  .  .  .  went  too  far. 


INFORMANT 

He  hired  this  man  to  kill  someone  In  a 
business  dl.spute. 

Man.  "He  wanted  me  to  kill  uh  to  kill  the 
president  of  the  Bank  of  Honduras  " 

yofworke^ol'tr"   '"^    arrangement   that 

Man.  "Well,  he  told  me  he'd  pay  mv  ex- 

-rtofn  IT  '!i'  f '"'  *'°'°°°  ^-^^"^^  g«t  back, 
hl^il  f  '^  ^  "^"""^  P"^  ^  eun  on  one  of 
^l  thfnS',  °  r/"""^  ""  =^"»'  ^^  told  me 
inrt  cH  ^  I?  ''"^"  '^  y°^  g«*  an  1«  pick 
and  stick  him  in  the  throat' ". 

But  the  murder  never  happened.  This  man 

MrertT'""^  '°'  '^^  policf  The  man  Who 
hired  him  was  caught  and  began  talking 
about  how  the  mob  runs  the  docks  in  this 

M^^-'-  rr/''"  «^^^  ""^«'  ^^«  FBI  had  a 
high-level  informant  on  the  waterfront.  And 
FBI  agents,  Introduced  as  the  informant's 
S*""  associates,  were  in  the  same  room 
When  mob  figures  came  to  collect  tens  of 
thousands  of  dollars  in  extortion  pay- 
ments .  .  .  payments  from  some  of  the  ble- 
gest  shipping  companies  In  the  counfy 

And  the  FBI  organized  what  came  to  be 
known  as  Operation  UNIrac. 
^.'^^  government  says  Operation  UNIRAC 
rLu  f  ^^^*"  '"°''^  «'■"  against  union 
racketeering.  The  undercover  FBI  agents 
operating  out  of  Miami,  went  to  everv  majoi: 
port  from  New  Orleans  to  New  York 
It!!'"*"^^"'"*^""  against  organized  crime 
«nH  L°^""  °^  ^^^  Longshoreman's  Union 
and  shipping  company  executives 

Grand  Juries  here  in  Miami  and  New  York 

aef  Mi^o^'.f  '!"'  '''"^^'"''  ^^^«n  "months 
ago.  Major  shipping  companies  were  ordered 

aud?tn°r="H"  ^'if'^  '^^°'"^^  ^^'^  government 
rnT.nr.^''l.^.*f''  ^°'"e  through  them  .  .  . 
l^ooklng  for  hidden  payments   to   organized 

f,,^!^''^*  shipping  company  executives  re- 
fused  to   cooperate    with    the   government. 


September  16,  1977 

This  one  ran  away  from  photographers.  Now. 
NBC  News  has  learned,  that  a  number  of 
shipping  executives  will  be  Indicted  soon 
along  with  union  officers  and  mob  figures. 

Under  all  this  government  pressure,  some 
shipping  companies  have  begun  to  disclose 
illegal  payments  documents  filed  with  the 
Securities  and  Exchange  Commission.  One 
shipper.  United  States  Lines — a  big  steam- 
ship company — said  it  had  been  paid  $34,500 
to  "resolve  labor  problems."  but  declined  to 
say  what  the  problems  were  or  to  whom  the 
payments  were  made. 

Another  company,  Sealand  Service,  a  sub- 
sidiary of  R.  J.  Reynolds,  admitted  it,  too, 
had  made  payments  in  violation  of  federal 
law,  but  did  not  say  what  the  payments  were 
for  or  who  received  them.  Companies  disguise 
payoffs  to  waterfront  gangsters  In  other  ways. 

FBI  agents  found  that  many  essential  dock 
services  such  as  the  repair  of  shipping  con- 
tainers, are  controlled  by  mob  fronts.  The 
scheme  is,  companies  are  forced  to  pay  for 
work  never  done  and  men  never  hired. 

Investigators  say  some  of  the  country's 
leading  corporations  have  regularly  made  Just 
such  payments  knowing  full  well  they  are 
to  the  Mafia. 

Aaron  Kohn,  Director,  New  Orleans,  Crime 
Commission.  "Well,  someone  once  said,  and 
I'm  afraid  there's  a  great  deal  of  truth  in  it, 
that  there's  no  morality  in  the  board  room." 

Aaron  Kohn  is  the  director  of  the  New  Or- 
leans crime  commission. 

Ross.  "Why  would  the  officers  and  directors 
of  major  legitimate  shipping  companies  even 
sit  down  with  corrupt  union  officials  or  orga- 
nized crime  figures? 

Kohn.  "It  costs  thousands  of  dollars  every 
day  to  have  a  ship  at  dock.  Any  delay  In  get- 
ting that  ship  back  off  again  means  a  terrific 
bite  out  of  profit." 

Ross.  "So  it's  cheaper  for  them  to  go  ahead 
with  work,  make  the  payoffs,  pay  the  bribes, 
than  to  fight  it?" 

Kohn.  "Exactly." 

The  cost  of  all  this  Is  enormous.  Millions 
and  millions  of  dollars. 

In  effect,  the  Mafia  and  the  Longshore- 
man's Union  have  been  able  to  put  their  own 
tax  on  every  item  moving  In  or  out  of  the 
many  ports  they  control. 

And  the  FBI's  investigation  has  shown  that 
in  case  after  case,  major  corporations  have 
gone  along  with  bribes,  kickbacks  and  pay- 
offs .  .  .  and  simply  let  the  consumer  pay 
the  price. 

Brian  Ross.  NBC  Nevro. 


NATIONAL  HOSIERY  WEEK 


HON.  JAMES  T.  BROYHILL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  16,  1977 

Mr.  BROYHILL.  Mr.  Speaker,  this 
week  marks  the  seventh  annual  com- 
memoration of  National  Hosiery  Week 
in  which  a  great  majority  of  our  Nation's 
hosiery  manufacturers  will  participate. 
This  year's  commemoration,  from  Sep- 
tember 11  through  September  17,  1977,  is 
expected  to  be  the  largest  to  date. 

National  Hosiery  Week  is  designed  to 
acquaint  the  consumer  with  the  many 
varieties  of  hosiery  products  currently 
available  in  the  United  States.  Retailers 
from  across  the  country  will  participate 
in  the  celebration  with  special  displays 
in  order  to  educate  the  public  on  the 
many  facets  of  hosiery  production. 

The  U.S.  hosiery  industry  plays  an  in- 
tegral role  in  the  overall  economy  of  the 
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Nation.  In  1976,  for  example,  the  hosiery 
industry  employed  more  than  73,000  per- 
sons in  345  companies  which  operated 
463  plants  across  the  United  States. 
Many  of  these  plants  are  small  businesses 
and  make  valuable  contributions  to  the 
communities  in  which  they  are  located. 
During  this  year,  these  mills  produced 
more  than  3.1  billion  pairs  of  hosiery. 
Of  this  total.  93.7  percent  was  produced 
in  the  South.  North  Carolina  alone  ac- 
counted for  54.4  percent  of  total  produc- 
tion. Other  major  hosiery  producing 
States  include  Tennessee,  South  Caro- 
lina, Georgia,  Pennsylvania,  Alabama, 
and  Virginia. 

Because  of  the  important  and  ongoing 
contribution  made  by  U.S.  hosiery  manu- 
facturers, it  seems  especially  appropriate 
to  recognize  and  applaud  its  efforts  dur- 
ing this,  the  seventh  annual  hosiery  week 
celebration. 


URBAN  ENERGY 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  16,  1977 

Mr.  McKINNEY.  Mr.  Speaker,  this 
morning,  the  Cities  Subcommittee  of  the 
Committee  on  Banking,  Finance  and  Ur- 
ban Affairs,  on  which  I  serve,  concluded 
3  days  of  hearings  on  energy  and  the  city. 
These  hearings  focused  on  the  aspects  of 
urban  form  as  an  energy  conservation 
strategy  as  well  as  the  problems  and 
prospects  of  implementing  that  strategy 
under  the  National  Energy  Plan  (H.R. 
8444). 

Clearly,  that  bill  is  simply  not  enough. 
We  cannot  afford  the  luxury  of  waiting 
to  see  if  national  energy  goals  are  met, 
for  the  price  of  failure  is  economic  devas- 
tation. Therefore,  the  energy  debate  must 
continue  toward  development  of  a  Na- 
tional Energy  Plan,  II.  My  remarks  on 
the  subject  of  the  Federal  role  in  bringing 
energy  progress  to  our  cities  appear  be- 
low in  the  hope  that  they  will  stimulate 
that  discussion. 

The  statement  follows: 

Mr.  Chairman,  first.  I  commend  the  Chair- 
man for  calling  these  timely  and  important 
hearings.  I  think  the  testimony  of  urban  and 
energy  experts  over  the  past  two  days  has 
unmistakably  demonstrated  that  the  Na- 
tional Energy  Plan  is  not  a  very  city-wise  bill. 
Worthwhile,  ever  vital,  proposals  for  urban 
energy  development,  such  as  those  we  have 
heard  here,  remain  beyond  the  reach  of  a 
national  energy  bill  which  depends  for  its 
success  on  a  level  of  economic  activity,  physi- 
cal modernity  and  political  coordination  not 
found  In  the  modern  American  industrial 
city. 

If  our  metropolitan  centers  are  to  partici- 
pate in  and  benefit  from  a  national  energy 
strategy,  rather  than  endure  hastened  de- 
cay at  its  hands,  hearings  such  as  these  are 
necessary  to  build  a  bridge  between  a  Na- 
tional Energy  Plan  which  largely  Ignores  the 
problems  of  cities  and  a  NEP-II  which  must 
confront  the  hard  economic,  environmental 
and  transportation  questions  left  unanswered 
by  H.R.  8444.  It  is  the  proper  resolution  of 
these  questions  which  will  determine  the 
success  of  any  NEP  in  our  cities. 

In  a  recent  speech  before  the  U.S.  Confer- 
ence   of    Mayors,    Secretary    of    Commerce 
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Juanlta  Kreps  declared  that,  "We  have  be- 
come a  nation  of  cities  .  .  .  (and)  .  .  .  when 
a  nation  .  .  .  gives  up  on  Its  cities,  it  gives 
up  on  itself."  Noble  words.  Yet.  in  studying 
the  NEP  and  its  urban  implications,  I  must 
ask:  Have  we  not  given  up  on  residential 
energy  savings  in  cities  by  falling  to  provide 
insulation  incentives  for  multiple-unit  dwell- 
ings— the  apartment  houses  which  comprise 
the  bulk  of  the  Inner-city  housing  stock. 
Haven't  we  given  up  on  urban  industrial  ex- 
pansion and  Job  creation  by  providing  in- 
vestment and  conservation  tax  credits  so  low 
and  so  brief  as  to  be  of  only  marginal  impact 
in  the  urban  context?  Have  we  not  tacitly 
given  up  the  fight  for  urban  air  quality  by 
shifting  to  massively  Increased  coal  utiliza- 
tion without  clear  environmental  guidelines? 
And  finally,  in  the  face  of  grossly  higher 
urban  energy  and  land  acquisition  costs  as 
well  as  a  cannibalistic  tax  structure  (Impos- 
ing an  ever-increasing  burden  which  con- 
sumes an  ever-diminishing  tax  base),  don't 
we  give  up  significant  energy  savings  by  fall- 
ing to  provide  specifically  targeted  economic 
development  assistance  for  metropolitan  and 
regional  energy  projects? 

Unfortunately,  the  answer  to  these  ques- 
tions must  be  affirmative  unless  the  Ideas 
expressed  here  regarding  urban  design,  land 
management,  government  coordination  and 
economic  development  are  included  in  our 
national  energy  agenda  in  some  form.  For 
no  federal  energy  plan  will  also  serve  as  an 
urban  energy  program  unlesAhe  unique  and 
complex  characteristics  of  the  modern  city 
are  addressed  with  an  awareness  of  their 
problems  and  potential.  Without  that  aware- 
ness, I  fear  out  cities  will  be  without  the  re- 
sources to  meet  possible  conservation  goals 
and,  more  tragically,  without  the  ability  to 
embrace  the  opportunities  which  are  pre- 
sented by  new  national  energy  priorities. 

This  scenario  of  unrecognized  problems 
and  unrealized  potential  is  borne  out  by  the 
experiences  of  individuals  and  businesses  in 
Connecticut's  4th  District  cities  and  through- 
out the  industrial  Northeast.  Energy-inten- 
sive industries  are  simply  closing  their  doors 
and  going  out  of  business — or  moving  to 
warmer,  less  energy  demanding  climates— 
rather  than  bear  continually  escalating  en- 
ergy costs. 

I  am  beginning  to  think  that  we  burled 
the  myth  of  Sunbelt  prosperity  and  Frostbelt 
decline  on  the  basis  of  hopes,  not  facts.  Ac- 
cording to  the  Department  of  Labor's  Bu- 
reau of  Labor  Statistics,  manufacturing  em- 
ployment between  1970  and  1975  declined 
5.2  percent  nationwide  but  fell  12.7  percent 
in  the  Northern  industrial  states.  In  sharp 
contrast,  manufacturing  employment  showed 
a  1.6  percent  increase  in  the  Sunbelt-South 
over  the  same  period,  with  construction  and 
transportation  and  employment  also  rising 
in  almost  direct  relation  to  Job  losses  in  the 
North.  This  trend  leaves  Idle  the  very  core 
of  our  skilled,  urban  workforce  which  must 
be  available  to  bring  energy  progress  to  the 
urban  environment. 

In  addition,  apparently  unrelated  trends 
in  the  regional  housing  market  have  focused 
unreasonably  high  demand  for  low  and  mid- 
dle Income  housing  on  our  center  cities 
where,  as  I  mentioned  earlier,  NEP  residential 
efficiency  measures  will  have  little  impact. 
Thus  the  poor  will  still  bear  a  larger  porpor- 
tionate  share  of  increased  energy  costs— or 
winter  supply  curtailments — solely  on  the 
basis  of  city  residence.  Perhaps  today's  wit- 
nesses from  the  Department  of  Housing  and 
Urban  Development  can  shed  some  light  on 
this  disturbing  aspect  of  the  NEP. 

From  this  it  seems  clear  that  national  en- 
ergy problems  are  magnified  in  combination 
with  those  structural  deficiencies  of  cities — 
higher  than  average  unemployment,  the  re- 
sultant welfare  load,  an  aging  and  inefficient 
housing  stock.  The  Coalition  of  Northeast 
Governors  (CONEQJ  Policy  Research  Center 
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has  characterized  the  energy  problems  of  the 
urban  Northeast  as  follows : 
Lack  of  Indigenous  energy  sources 
Heavy  dependence  on  Imported  petroleum 
products 

Inefficient  patterns  of  energy  consumption 
reflecting  the  economic  structure  (financial 
and  service  oriented),  physical  structure 
(density  and  auto  use) .  age  of  capital  stock 
(prohibitive  retrofit  expenses)  as  well  as 
adverse  and  unpredictable  climate. 

These  factors,  therefore,  serve  as  both 
cause  and  effect  in  the  obviously  destructive 
relationship  between  the  structural  problems 
of  cities  and  the  urban  energy  crisis. 

According  to  CONEG,  the  "missing  link" 
between  the  NEP  and  Its  implementation  In 
the  city  Is  a  new,  federally  sanctioned  fund- 
ing mechanism — a  regional  energy  develop- 
ment corporation  (entitled  Energy  Corpora- 
tion of  the  Northeast  or  ENCONO) — which 
would  give  cities  an  economic  "leg-up"  in 
meeting  the  mid-  to  long-term  energy  con- 
servation and  development  plan. 

The  purpose  of  the  energy  development 
corporation  is  to  assure  adequate  planning, 
coordination  and  funding  of  projects  which 
will  enable  cities  to  match  economic  progress 
with  energy  initiatives  toward  an  overall 
urban  revltallzatlon.  While  I  have  certain 
reservations  about  the  mechanics  of  such  a 
proposal,  I  must  agree  that  the  only  alter- 
native to  such  specifically  targeted  fiscal  as- 
sistance Is  to  allow  national  energy  develop- 
ment to  undermine  further  the  financial 
viability  and  quality  of  life  In  our  cities.  As 
Chairman  of  the  New  England  Congressional 
Caucus  Energy  Task  Force,  I  plan  to  examine 
this  proposal  In  detail  and  Idenlfy  other  areas 
of  concern  regarding  the  urban  role  In  energy 
development,  specifically  coal  use. 

Hopefully,  with  the  aid  of  such  develop- 
ment funding  cities  will  be  able  to  trans- 
form economic  problems  Into  energy  oppor- 
tunities. For  example,  the  national  goal  of 
increased  coal  use  will  require  that  an  addi- 
tional  75   million   tons   are   burned   in   the 
Northeast  annually,  almost  double  present 
consumption.  While  this  might  be  easily  ac- 
complished  In   an  area  with  easy  access  to 
clean  coal  supplies  and  sufficient  air  quality 
Increments   to   absorb   Increased   pollutants, 
that  one  hundred  percent  Increase  will  be 
vastly   more   difficult   and    expensive   in   or 
near  a  city.  Without  adequate  site  planning, 
environmental  research  and  actual  financial 
assistance    for    already    hard-pressed    busi- 
nesses. Increased  coal  burning  becomes  too 
costly  If  not  physically  Impossible.  The  re- 
gional transportation  network,  most  notably 
freight  lines,  needs  improvement  with  special 
attention  paid  to  bridge  repair  and  mainte- 
nance of  spur  lines  to  serve  scattered  firms 
Perhaps  today's  representative  from  the  De- 
partment  of   Energy    can    explain    why    the 
initial  coal  conversion  orders  Issued  recently 
fall  to  take  these  logistic  and  environmental 
factors  into  account.  Even  the  application  of 
best  available  pollution  control   technology 
win    prove    problematic    if    higher-sulphur 
Appalachian  coal  is  the  only  supply  readily 
and  affordably,  available.  Nor  have  the  dis- 
posal   problems    of    scrubber    wastes    been 
adequately  addressed. 

Further,  regional.  Inter-governmental  co- 
ordination Is  vital  to  attract  private  and  pub- 
lic research  dollars  so  that  alternative  energy 
technologies  can  be  "urbanized"  In  this  re- 
gard, skyrocketing  housing  costs  in  cities  can 
serve  as  a  catalyst  to  solar  heating  and  cool- 
ing commercialization  as  those  expensive 
technologies  assume  more  affordable  dimen- 
sions in  relation  to  total  costs.  Also  the 
urbanization  of  renewable  energy  applica- 
tions will  provide  the  opportunity  to  develop 
indigenous  energy  Industries  to  employ 
skilled  workers.  Thus,  urban  economic  devel- 

°P  o^^^  w  ''''*"'*  ^^^  ■■missing  link"  in  the 
NEP.  Perhaps  todays  witnesses  from  the  DOE 
can  explain  ERDAs  reluctance  to  push  for- 
ward with  rapid  commercialization  of  solar. 


EXTENSIONS  OF  REMARKS 

hydroelectric    and    other   renewable    energy 
sources  suitable  for  city  use. 

In  conclusion,  Mr.  Chairman.  I  want  to 
assert  in  the  strongest  possible  terms  my 
belief  that  these  proposals  and  pleas  for  help 
are  not  meant  to  reinforce  the  unfortunate 
image  of  the  American  city  as  the  nation's 
poor  stepchUd.  Rather,  these  hearings  have 
proven  to  me  that  the  urban  call  is  that  of  a 
handicapped  brother  seeking  the  rehabili- 
tative tools  he  needs  to  do  his  share  in  the 
national  energy  effort. 


SENTENCES  TOO  LENIENT 

HON.  J.  HERBERT  BURKE 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1977 
Mr.  BURKE  of  Florida.  Mr.  Speaker 
we  all  -now  that  the  premise  of 
our  existence  as  a  government  is  that 
our  Government  derives  its  power  from 
the  consent  of  the  governed;  namely  the 
people.  Hence  it  is  axiomatic  tli.it  our 
elected  officials  and  appoinuu  officials 
have  the  responsibility  of  protecting  the 
interests  of  the  majority.  We.  in  the 
Government,  have  a  responsibility 
therefore,  to  be  reasonable  in  our  actions 
if  we  are  going  to  ask  for  the  support  of 
the  electorate.  A  constituent  recently 
wrote : 

•  •  .  it's  beginning  to  appear— and  per- 
haps I'm  a  bit  slow  in  realizing  it— that 
organized  crime  and  communism  both  have 
more  power  than  the  establUhment  backed 
by  the  people. 

He  should  have  added  the  power  the 
ultra  liberal  and  so-called  intellectuals 
also  wield  in  our  country,  in  any  event 
one  of  the  areas  that  is  troubling  the 
ordinary  citizen  more  today  than  all  the 
others  is  crime  and  punishment. 

Our    law    enforcement    officials    can 
catch,  and  do  catch,  those  who  violate 
the  laws.  Regrettably,  the  courts  fre- 
quently turn  these  people  right  back  out 
on  the  streets  with  little  or  no  punish- 
ment. It  is  no  wonder  that  repeat  offend- 
ers are  so  numerous.  An  example  of  this 
is   the  sentencing   of   two   outstanding 
Miami  Dolphin  football  players.  Randy 
Crowder  and  Don  Reese.  Both  of  whom 
had  reached  a  point  in  their  athletic 
careers  which  many  young  men  would 
like  to  have  achieved.  It  is  regrettable 
that  they  let  greed  absorb  them    Even 
worse  is  the  fact  that  they  should  have 
set  a  good  example  for  our  young  people 
and  chose  not  to  do  so.  Crowder  and 
Reese    are    not    kids.    They    were    not 
charged  with  possession  of  cocaine   but 
were,  instead,  charged  with  the  attempt- 
ed sale.  To  sum  it  up.  they  were  dope 
pushers,  interest;  •  not  in  the  welfare  of 
our  young  but  in  their  own  greedy  selves 
To  make  the  point  of  part  of  what  is 
wrong  with  our  society,  I  ask  you  to  read 
the  statement  of  Norman  Davis  as  he 
presented  it  on  the  channel  10  of  Miami 
Fla.,  broadcast  recently.  His  statement 
follows : 

Crowder-Reese    Sentences   Too   Lenient 

The  Jail  sentences  meted  out   to  former 

Miami   Dolphins   Randy   Crowder   and  Don 

Reese  are  disproportionate,  we  believe,  to  the 

crime  that  occurred. 

Both  men  pleaded  no-contest  to  charges 
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of  selling  a  pound  of  50%  pure  cocaine  to 
Miami  undercover  agents  for  $20,000. 

Circuit  Court  Judge  Joseph  Durant  sen- 
tenced them  to  1  year  in  Jail  and  4  years 
probation.  He  withheld  adjudication  of  guilt 
so  that  neither  man  will  have  a  criminal  rec- 
ord and  both  will  technically  be  able  to  re- 
turn to  football. 

The  object  of  justice,  is  of  course.  Justice 
and  not  vengeance. 

But  in  view  of  the  fact  that  more  severe 
penalties  have  been  routinely  imposed  on 
others  for  even  lesser  offenses,  we  suggest 
that  justice  has  not  been  served. 

In  fact,  it  is  this  kind  of  double  standard 
that  causes  the  entire  criminal  justice  sys- 
tem to  be  viewed  with  suspicion  and  held  in 
disrepute  by  many  people. 

Crowder  and  Reese  had  a  special  celebrity 
status  in  the  community  and  were  role  mod- 
els for  many  young  adults.  But  neither  de- 
served any  special  consideration  at  the  bar  of 
justice. 

Justice  and  a  man's  debt  to  society  is  a 
relative  thing,  that  varies  with  the  man  the 
crime,  the  circumstances  and  the  judge. 

But  realizing  that,  Channel  lo  believes 
that  Justice  was  short-changed  in  thu  case 


LEGISLATION  NEEDED  NOW  TO  PRE- 
VENT NEW  MEDICARE  OUT-OF- 
POCKET  COST  RISE 


HON.  CLAUDE  PEPPER 

or   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16.  1977 

Mr.  PEPPER.  Mr.  Speaker,  I  have  been 
most  distressed  by  the  recent  announce- 
ment by  Secretary  Joseph  Califano  of 
another  substantial  increase  in  the  med- 
icare inpatient  hospital  deductible  which 
will  become  effective  January  1,  1978. 

What  may  have  escaped  notice,  and 
what  is  most  distressing  to  me,  is  the 
fact  that  this  represents  more  than  a  35- 
percent  increase  in  the  out-of-pocket 
hospital  expenses  of  medicare  benefi- 
ciaries since  January  of  1976.  Last  Sep- 
tember 30,  less  than  1  year  ago,  the  ad- 
ministration announced  a  19-percent  in- 
crease which  became  effective  in  Janu- 
ary of  this  year. 

What  this  means,  in  simple  terms,  is 
that  an  elderly  or  disabled  person  will  be 
forced  to  come  up  with  $144  to  apply  to 
hospital  stays  under  60  days.  Those  who 
are  unfortunate  enough  to  require 
lengthier  hospitalization  will  be  forced 
to  pay  an  additional  $5  per  day,  $36  daily, 
for  the  third  month,  and  an  extra  $10 
per  day,  or  $72  daUy.  if  they  must  draw 
upon  their  60 -day  lifetime  reserve 

Moreover,  the  daily  charge  for  ex- 
tended care  in  a  skilled  nursing  facility 
will  be  raised  by  $2.50  per  day,  to  $18 
daUy,  for  those  who  need  nursing  home 
care  for  more  than  20  days. 

Mr.  Speaker,  this  kind  of  increase, 
which  follows  so  closely  an  even  larger 
one  draws  health  care  farther  and 
farther  from  those  who  need  it  most. 

The  medicare  program  was  enacted  to 
assure  the  elderly  and  disabled  of  good 
health  care  at  a  cost  they  can  afford. 
But  we  find  that  they  are  paying  more 
for  health  care  now  than  before  medi- 
care was  enacted  in  1965. 

As  chairman  of  the  Select  Committee 
on  Aging  and  its  Subcommittee  on 
Health    and    Long-Term    Care,    I    am 
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acutely  aware  of  the  burden  this  kind  of 
increase  represents  for  this  most  vulner- 
able group  of  Americans. 

Those  on  fixed  incomes  simply  cannot 
absorb  increased  expenses  of  this  mag- 
nitude. The  average  social  security  bene- 
ficiary over  65  lives  on  $215  per  month. 
In  most  cases,  every  dollar  is  strictly 
budgeted.  We  cannot  continue  to  ask 
them  to  choose  between  health  care  and 
the  other  essentials  of  daily  living. 

As  Secretary  Califano  pointed  out,  this 
increase  is  required  by  section  1813(b) 
of  the  medicare  law — title  XVm  of  the 
Social  Security  Act — which  requires  that 
patient  charges  be  increased  as  the  cost 
of  hospital  services  rises.  He  acted,  he 
said,  "because  the  law  gives  me  no 
choice." 

The  time  has  come  to  distribute  the 
burden  of  these  increased  costs  more 
equitably.  We  can  no  longer  expect  the 
elderly  and  disabled  to  carry  the  burden 
of  inflation  and  inefficiency. 

The  Congress  will  soon  deliberate  the 
administration's  measure  to  contain 
hospital  costs.  The  proposal,  as  my  col- 
leagues are  aware,  seeks  to  put  a  lid  on 
annual  increases  in  the  cost  of  inpatient 
hospital  services.  These  costs,  which 
have  been  rising  at  the  annual  rate  of 
15  percent — or  more  than  twice  as  fast 
as  the  overall  cost  of  living — are  directly 
responsible  for  the  increase  in  the  medi- 
care deductible. 

It  is  time  to  put  a  stop  to  this  never- 
ending  cycle.  It  is  my  hope  and  my  firm 
belief  that  the  Congress  will  move  quick- 
ly to  contain  hospital  costs. 

In  light  of  this  pending  action,  I  be- 
lieve we  must  act  expeditiously  to  pre- 
vent this  medicare  deductible  increase, 
until  the  Congress  enacts  a  cost-control 
measure  that  will  work.  I  have  today, 
therefore,  Mr.  Speaker,  introduced  legis- 
lation which  would  delay  for  6  months, 
or  until  July  1,  1978,  the  effective  date 
of  the  increase  which  was  announced 
earlier  this  week,  to  become  effective 
January  1,  1978. 

When  the  previous  increase  was  an- 
nounced last  fall,  Congress  was  not  able 
to  act  before  adjournment,  and  older 
Americans  paid  the  price.  Once  again, 
time  is  short.  I  urge  the  legislative  com- 
mittees to  report  this  legislation  to  the 
House  with  all  possible  speed. 


AIR  BAGS  ARE  A  GOOD  IDEA 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  on 
June  30,  1977,  Secretary  of  Transporta- 
tion Brock  Adams  announced  approval 
of  an  automobile  safety  regulation 
which  will  dramatically  reduce  death 
and  injuries  on  our  Nation's  highways. 
As  a  representative  from  Los  Angeles,  a 
city  whose  residents  know  something 
about  automobiles  and  their  safety,  as 
well  as  a  member  of  the  Health  and  En- 
vironment Subcommittee,  I  am  deeply 
interested  in  the  current  debate  over 
requiring  mandatory  passive  restraint 
devices  in  personal  transportation. 


EXTENSIONS  OF  REMARKS 

The  Health  and  Environment  Sub- 
committee is  currently  engaged  in  a 
markup  on  President  Carter's  proposed 
hospital  cost  containment  bill.  Yet,  the 
mandating  of  passive  restraint  mecha- 
nisms may  do  more  to  reduce  hospital 
costs  than  the  bill  now  before  the 
Health  Subcommittee. 

Each  year  25,000  Americans  are  killed 
on  the  Nation's  highways  and  countless 
thousands  are  permanently  injured  and 
maimed.  Secretary  of  Transportation 
Adams'  passive  restraint  regulation  will 
reduce  highway  fatalities  by  9,000  and 
prevent  over  100,000  serious  injuries. 

The  regulation  would  require  that  by 
1984  all  automobile  manufacturers  must 
provide  crash  protection  for  front  seat 
occupants  in  30  mile-per-hour  frontal 
collisions.  As  my  colleagues  are  aware, 
frontal  collisions  are  currently  responsi- 
ble for  more  than  70  percent  of  all  auto- 
mobile fatalities. 

The  DOT  regulation  provides  automo- 
bile manufacturers  with  maximum  engi- 
neering flexibility  by  encouraging  use  of 
any  passive  restraint  system.  The  auto- 
makers are  given  up  to  7  years  to  incor- 
porate the  devices  into  automobile 
design. 

In  fact,  my  only  criticism  of  the  DOT 
ruling  is  its  proposed  delay  in  requiring 
passive  restraints  for  small  cars. 

The  House  recently  passed  the  Na- 
tional Energy  Act  which  deliberately  en- 
courages the  switch  from  larger  cars  to 
compacts  and  subcompacts.  The  availa- 
ble insurance  company  data  indicates 
that  the  reduced  weight  and  size  of  these 
cars  make  their  occupants  particularly 
vulnerable  in  crash  situations. 

Though  I  am  well  aware  of  Secretary 
Adams'  justified  concern  about  the 
unique  engineering  problems  associated 
with  smaller  cars,  I  hope  the  DOT  will 
consider,  at  the  earliest  opportunity, 
what  additional  safety  features  can  be 
incorporated  into  small  car  design  that 
will  enhance  their  safety. 

I  find  it  incredible  that  Secretary 
Adams'  decision  has  been  met  with  de- 
termined opposition. 

The  regulation's  opponents  have  at- 
tempted to  discredit  the  use  of  the  air 
bag  by  circulating  a  great  deal  of  erro- 
neous information.  First  of  all,  we  are 
warned  that  premature  inflation  of  the 
bag,  resulting  from  system  failure,  will 
cause  the  driver  to  lose  control  of  the  car. 

The  air  bag  is  the  most  thoroughly 
tested  automobile  safety  device  ever  de- 
vised. DOT  studies  estimate  that  the 
chance  of  inadvertent  inflation  is  about 
one  in  3.3  billion  vehicle  miles  traveled. 
The  typical  motorist  who  drives  an 
average  of  10,000  miles  annually  from 
the  age  of  16  to  70  would  log  no  more 
than  540,000  lifetime  miles.  Thus,  chance 
that  an  air  bag  would  accidently  misflre 
is  extremely  remote. 

If  it  did  misfire,  what  would  happen? 
General  Motors  Corp.  conducted  tests 
using  hve  volunteers  to  determine  driver 
responses  to  sudden  air  cushion  deploy- 
ment under  a  variety  of  road  conditions 
and  driving  speeds. 

Because  the  air  bag  is  designed  to  de- 
flate swiftly  after  deployment,  the  results 
of  the  G.M.  tests  concluded  that  while 
the  drivers,  of  course,  were  startled  by 
the  sudden  inflations  they  did  not  lose 
control  over  their  vehicles. 
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Does  anyone  believe  that  the  insurance 
industry  would  support  a  safety  device 
that  might  raise  insurance  claims?  I  do 
not  believe  for  a  minute  that  the  insur- 
ance industry  can  be  considered  do- 
gooders.  They  are  in  business  to  make  a 
profit.  If  they  see  that  air  bags  can  help 
them  make  a  profit  by  reducing  the  num- 
ber of  accident  fatalities  and  injuries, 
they  are  going  to  be  for  it.  I  have  heard 
an  estimate  that  cars  with  air  bags  will 
reduce  insurance  premiums  by  $2.3  bil- 
lion armually. 

What  is  important  is  that  the  air  bag 
saves  lives.  Since  1972,  thousands  of  air 
bag  equipped  cars  have  been  manufac- 
tured and  driven  more  than  350,000,000 
test  miles.  After  157  accidents.  Involving 
225  front  seat  passengers,  the  survival 
rate  was  an  impressive  98  percent. 

We  hear  complaints  that  the  passive 
restraints  are  costly.  I  think  we  must  be 
wary  of  air  bag  cost  estimates  when  the 
estimates  emanate  from  the  automobile 
industry  that  would  just  as  soon  not  pro- 
duce the  restraint  system.  By  DOT  esti- 
mates, the  cost  of  the  air  bag  will  add 
$112  to  the  sticker  price  of  the  car;  $112 
is  roughly  equivalent  to  the  cost  of  an 
AM  radio,  a  set  of  wheel  covers,  or  a  vinyl 
roof.  Yet.  unlike  these  popular  options, 
the  air  bag  is  a  significantly  more  valu- 
able investment. 

For  the  survivors  of  serious  automobile 
accidents,  medical  treatment  can  often 
require  months,  years,  and  in  many  cases 
a  lifetime  of  hospitalization.  Annually, 
tens  of  thousands  of  Americans  are  per- 
manently disabled  due  to  automobile 
collisions. 

While  the  pure  economic  costs  in  terms 
of  disability,  hospital  costs,  lost  Income, 
and  Federal  support  payments  to  de- 
pendents can  be  quantified  to  frighten- 
ing proportions,  one  cannot  begin  to  esti- 
mate the  toll  such  accidents  exact  on 
the  emotions  of  the  families  and  friends 
of  accident  victims. 

Today  we  have  the  capability  of  pre- 
venting a  substantial  number  of  these 
human  tragedies.  Certainly  the  modest 
price  of  $112  for  an  air  bag  is  a  small  ex- 
pense for  insuring  the  protection  of  a 
loved  one. 

Now  some  might  ask,  what  right  does 
the  Government  have  to  interfere  in  the 
private  affairs  of  individual  citizens. 
What  choice  are  we  talking  about? 
Would  a  consumer  even  have  the  oppor- 
tunity of  purchasing  a  car  with  passive 
restraints  or  other  safety  devices  If  the 
Congress  did  not  mandate  their  pro- 
duction. Previously  Government  has 
mandated  padded  dashes,  lap  and 
shoulder  belts,  shatterproof  glass,  and 
collapsible  steering  wheels.  Along  with 
the  55-mile-per-hour  speed  limit  these 
safety  initiatives  have  saved  lives.  "Hie 
automobile  industry,  however,  would 
rather  produce  expensive  extras  than 
basic  safety  protection  devices. 

The  job  is  not  over.  We  can  do  more. 
Would  anyone  seriously  argue  the  repeal 
of  our  speed  laws  and  allow  freedom  of 
choice  for  each  driver  to  decide  how  fast 
to  go?  Would  society  be  given  the  free- 
dom of  choice  not  to  care  for  those  in- 
jured or  disabled  by  accidents  or  to  sup- 
port the  family  that  is  left  behind  when 
the  accident  proves  to  be  either  fatal  or 
incapacitating? 
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For  years  the  Federal  Government  has 
accepted  the  responsibility  for  protect- 
ing the  consumer  from  hazardous  prod- 
ucts and  exploitation  in  the  marlcetplace. 
Whether  the  issue  is  building  codes  that 
prevent  fires  due  to  inadequate  wiring  or 
product  safety  laws  that  prevent  sales 
of  improperly  treated  children's  sleep- 
wear — Government  has  a  vital  obliga- 
tion to  protect  consumers  from  unrea- 
sonable risk  of  injury. 

The  human  toll  on  this  Nation's  high- 
way is  a  public  health  emergency;  a  dis- 
grace which  should  be  dealt  with  with 
no  less  certitude  than  our  response  to 
other  health  diseases  such  as  polio  or 
cancer. 

Some  critics  of  passive  restraints  have 
raised  some  very  important  and  legiti- 
mate questions  about  product  liability 
insurance.  But,  these  concerns  should  not 
be  an  obstacle  to  going  ahead  with  a  pas- 
sive restraint  system  that  can  save  lives. 
These  are  problems  that  can  and  will  be 
worked  out. 

We  have  insurance  problems  in  deal- 
ing with  vaccinations.  Would  anybody 
suggest  that  we  stop  vaccinating  people 
because  we  are  going  to  have  problems 
handling  the  issue  of  liability  insurance? 
Some  passive  restraint  opponents  have 
gone  so  far  as  to  urge  the  enactment  and 
vigorous  enforcement  of  mandatory  seat 
belt  laws.  Can  you  imagine  what  the  cost 
of  enforcing  that  requires  each  person  to 
wear  their  safety  belt?  Not  only  would 
such  a  program  divert  manpower  from 
areas  where  there  is  a  greater  need  for 
our  law  enforcement  resources,  but  the 
"big  brother"  implications  are  enormous. 
I  do  not  believe  that  one  can  suggest  that 
public  acceptance  of  such  a  proposal 
v,ould  be  greater  than  for  passive  re- 
straints. A  recent  Gallup  Poll  reported 
that  by  a  vote  of  46  to  37  percent  Amer- 
icans supported  mandating  air  bags  in 
new  cars. 

The  automobile  companies  have  been 
given  realistic  deadlines  which  insure 
adequate  lead  time  for  design  and  pro- 
duction of  passive  restraints.  While  the 
auto  industry  might  have  other  priorities 
than  passenger  safety  on  its  mind,  that 
is  certainly  no  reason  that  it  should  not 
be  on  our  mind.  Safety  should  be  one  of 
our  greatest  concerns. 

An  industry  that  last  year  made  record 
profits  can  afford  to  be  a  public  service 
to  keep  some  of  its  purchasing  popula- 
tion alive. 

I  am  convinced  that  passive  restraints 
are  necessary-  because  they  are  in  the 
public  interest,  they  wUl  enhance  the 
public  health,  and  they  are  for  the  public 
good. 

I  urge  my  colleagues  to  support  Secre 
tary  Adams'  decision. 


EXTENSIONS  OF  REMARKS 


TRIBUTE  TO  THE  "QUIET 
PERSUADER" 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  16.  1977        i 

Mr.   WHALEN.   Mr.   Speaker,   earlier 
this  week,  an  article  appeared  in  the 


Wall  Street  Journal  which  I  feel  should 
be  brought  to  the  attention  of  all  Mem- 
bers of  the  House  of  Representatives. 
This  article,  written  by  Karen  Elliott 
House,  is  entitled  "Quiet  Persuader'"  and 
refers  to  our  distinguished  colleague, 
Tom  Foley  of  Washington. 

The  article  points  out  what  many  of 
us  here  in  the  House  have  recognized  for 
a  long  time — that  in  many  instances  it  is 
best  to  work  behind  the  scenes,  with  a 
thorough    understanding    of    the    issue 
rather  than  to  rely  on  overused,  empty 
rhetoric.  As  Ms.  House  points  out,  Tom 
Foley  is  the  master  of  compromise  and 
as  such,  one  of  the  most  effective  Mem- 
bers of  the  House  of  Representatives.  So 
that  my  colleagues  will  have  the  benefit 
of  Ms.  House's  story  in  the  entirety,  I 
insert  it  at  this  point  in  the  Record: 
[Prom  the  WaU  Street  Journal,  Sept.  14, 
1977) 
Quiet  Persuader:    How  Rep.  Foley   Played 
A   Key   Role   in   Shaping   Disputed   Farm 
Bill — Washington  Democrat  Shuns  Akm- 
TwisTiNG,    Creates    Coalitions    to    Push 
Bills;  Building  Two- Way  Bridges 

(By  Karen  Elliott  House) 
Washington.— In   a   House   full   of   flam- 
boyant   nolsemakers.     Rep.    Thomas    Foley 
stands  out  as  a  quiet  lawmaker. 

The  Washington  State  Democrat  Is  hardly 
known  to  the  public,  and  he  doesn't  try  to 
be.  He  Is  rarely  partisan  or  pushy.  And  he 
spends  much  of  his  time  working  on  un- 
glamorous  agricultural  issues. 

Yet  he  Is  one  of  the  most  Influential  mem- 
bers of  the  House.  He  Is  a  leading  contender 
to  be  the  next  Speaker.  And  his  deft  handlln-' 
of  a  controversial  farm  bill  recently  won  him 
a  rare  standing  ovation  on  the  House  floor 
from  both  Democrats  and  Republicans. 

"The  only  thing  wrong  with  Tom  Foley  " 
one  GOP  strategist  says,  "is  that  a  man  that 
intelligent,  that  effective  Is  neither  conser- 
vative nor  Republican."  Indeed,  about  the 
only  criticism  of  Mr.  Foley  is  that  he  is  too 
nice  and  too  eager  to  seek  legislative  com- 
promises. 

u  tlJ^^^  *^-  }^^  seven-term  Congressman 
is  chairman  of  the  caucus  of  House  Demo- 
crats on  policy  and  political  Issues,  and  he  Is 
a  close  ally  of  Speaker  Thomas  P.  O'Neill  As 
Chairman  Of  the  Agriculture  Committee,  Mr 
^«n^'*i°  "  ^^^  youngest  committee  chalr- 
sT.n,  ?J  "°"'^>  P'^y^''  the  key  role  m 
Shaping  the  farm  bill  that  Congress  Is  ex- 
pected to  send  to  the  President  Prllay    Mr 

Tor  ami  "'°"*^'  ^^°  ^"'"^^  ^^'"^^'^ 

Mr.    Foley's   Influence,   however    strPtn),»= 

beyond  farm  matters.  At  Speaker  A  Npnrf 

-rcommltte"^"  7  '"^  sptTafa"^.  ho^en! 

rean  ^nfln»r,  ""'i*^'^  Investigation  of  Ko- 
rean  Influence  peddling   in   Coneress     fMr 

t^°butrnn"'r"  'V'''  ^  »5°°  <=-^p5n  on-' 
trlbutlon  from  South  Koreans.) 

th'.*^"'^  hard  to  say  'but  for  Tom  Foley  some- 
thing wouldn't  have  happened,'  "  asserts  an 

everywhe^it"  Z"'''''  "'''''  ^'«  Influence  ," 
ftv  tT,-  th  t}^^  "^'"""^  °^  his  personal- 
^es  hir^°«il^''""''  '"^°"^^  analysls-that 
makes  him  so  respected,  so  Influential." 

A   BROAD   appeal 

Indeed,  a  major  reason  for  Mr.  Polev's  In- 
fluence s  his  broad  appeal.  At  once  he  U  an 
urbane  lover  of  African  art  and  Mozart  and 
an  expert  on  agriculture 
1oln'^"f>f"''  "t*n/<:t'^e  reformer  who  has 
hHH        ,t  '^"''^  °f  committee  chairmen,  he 

Old  fS.Pr^V*P  ""^^^^  "^°""e  Turks  and 
old-timers.  Younger  members  admire  him  for 
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his  leadership  two  years  ago  In  making  House 
procedures  more  democratic  and  for  his  pa- 
tience m  listening  to  their  ideas.  Yet  senior 
members  recall  that  during  the  height  of  the 
reform  movement,  Mr.  Foley  opposed  efforts 
by  House  reformers  to  dump  Agriculture 
Committee  Chairman  Bob  Poage  of  Texas 
(After  the  77-year-oId  Mr.  Poage  was  voted 
out  of  the  post,  he  made  an  emotional  speech 
urging  the  election  of  Mr.  Foley  to  replace 
him.)  *^ 

If  Mr.  Foley  has  a  major  flaw,  congres- 
sional observers  say,  it  is  that  he  Is  too  ea- 
ger to  build  bridges  between  extremes  in  or- 
der to  accomplish  legislative  results  "Tom 
Foley  is  a  beautiful  bridge  builder."  one 
Democratic  colleague  says,  "but  he  doesn't 
much  care  which  way  the  craffic  runs  over 
his  bridges."  And  some  question  whether  he 
has  the  meanness  to  fight  for  the  top  House 
leadership  Job  when  Speaker  O'Neill  steps 
down  one  day.  Some  colleagues  note  that 
Mr  Foley  shied  away  from  a  three-way  race 
for  House  majority  leader  last  year. 
reacting,  not  initiating 
Some  liberal  Democrats  also  wonder  what 
Mr.  Foley  stands  for.  They  are  unhappy  that 
he  abandoned  efforts  last  year  to  revamp  the 
lood-stamp  program  after  It  became  clear 
such  a  bill  wouldn't  pass  the  House  they 
wanted  him  to  press  for  the  bill  anyway  a.s 
a  matter  of  principle.  And  they  complain  that 
he  hasn't  used  his  position  as  caucus  chair- 
man this  year  to  push  liberal  causes  He  re- 
acts rather  than  Initiates,  they  say  "There 
Is  a  group  of  us  who  certainly  don't  want  to 
see  Tom  a.s  Speaker,"  a  Democratic  colleague 
says.  "He  Isn't  sensitive  to  the  issues  "  (It 
should  be  noted  that  the  64-year-old  Mr 
O'Neill  hasn  t  any  plans  to  step  down  as 
Speaker  anytime  soon.) 

Clearly,  Tom  Foley  isn't  an  Idealogue  He 
rarely  takes  the  House  floor  to  speak  on  any 
Lssue  other  than  agriculture— and  then  only 
to  analyze,  not  harangue.  This  approach  Is 
necessary  m  part  because  Mr.  Foley  who 
two  years  ago  headed  the  liberal  '  House 
Democratic  Study  Group,  represents  the  most 
conservative  district  In  Washington.  (Three 
of  his  past  opponents  were  John  Birch  Soci- 
ety members.)  But  it  also  reflects  Mr  Foley's 
own  doubts  that  big  government  programs 
are  always  the  answer  to  social  problems. 

Still,  he  votes  for  food  stamps,  abortion 
(though  he  Is  Catholic)  and  enough  other 
liberal  causes  to  win  a  55':;.  favorable  rating 
from  the  Americans  for  Democratic  Action 
a  liberal  lobbying  group,  "if  you  look  close- 
ly, a  GOP  admirer  says,  "he  dishes  out  the 
same  old  liberal  medicine,  but  he  does  It  so 
adroitly  that  It  tastes  good  to  conservatives 
too." 

Unquestionably,  Tom  Foley's  forte  Is  adroit 
legislating.  Because  his  nature  Is  to  avoid 
confrontations,  he  rarely  twists  arms  In- 
-stead.  he  builds  coalitions,  but  he  does  so  by 
finding  common  interests  rather  than  wheel- 
ing and  dealing  to  balance  opposing  inter- 
ests. And  he  eagerly  Includes  Republicans  In 
his  coalitions. 

The  farm  bill  Is  a  good  example  of  the 
success  of  that  formula.  In  May,  Mr  Foley 
found  himself  and  the  House  caught  between 
sharply  different  farm  proposals  The  Presi- 
dent demanded  a  relatively  Inexpensive  bill 
but  the  Senate  already  had  passed  a  costly 
version  that  Mr.  Carter  had  promised  to 
veto.  So,  to  keep  alive  the  possibility  of  a 
compromise  farm  measure  acceptable  to  the 
President,  the  House  had  to  adopt  a  less 
expensive  bill  than  the  Senate  version 

"Many  people  didn't  believe  the  President's 
veto  threats,"  Rep.  Foley  says  "but  I  did." 
So  he  set  out  to  hold  down  the  spending 
l^'' «f.ff.  °L  Congressmen  and  to  persuade 
the  White  House  to  accept  a  more  generous 
farm  bill. 

One  of  Mr.  Foley's  most  Important  early 
decisions  was  to  forbid  any  member  of  the 
Agriculture  Committee  to  Introduce  the  Pres- 
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Ident's  farm  bill.  Because  the  bill  would  have 
been  a  target  for  partisan  attack,  he  Insisted 
that  the  committee  work  from  a  staff  outline 
of  tentative  decisions  made  earlier  In  Agri- 
culture subcommittees.  This  strategy  kept 
partisanship  at  a  minimum  and  helped 
create  a  coUeglal  atmosphere.  As  the  com- 
mtltee  concluded  sections  of  a  bll  Ithat  satis- 
fled  representatives  of  various  commodities — 
peanuts,  rice,  tobacco,  cotton  and  dairy  prod- 
ucts— the  coalition  for  the  bill  grew  stronger. 
The  biggest  disagreement  revolved  around 
government  price  guarantees  for  wheat  and 
corn — two  crops  whose  market  prices  are 
severely  depressed  by  huge  surpluses.  "Sure, 
I  want  higher  price  supports,  too."  Mr.  Foley 
repeatedly  told  his  colleagues.  "But  It  won't 
help  farmers  for  us  to  pass  a  bill  the  Presi- 
dent won't  sign."  Mr.  Foley  didn't  need  to 
remind  colleagues  that,  as  a  Representative 
from  one  of  the  nation's  largest  wheat-pro- 
ducing areas,  he  was  putting  aside  his  paro- 
chial Interests  and  they  should  do  the  same. 

To  cement  support  of  urban  Congressmen, 
Mr.  Foley  dropped  his  opposition  to  a  food- 
stamp  proposal  In  the  administration  bill. 
The  administration  proposal,  which  wasn't 
part  of  last  year's  food-stamp  revision  bill, 
was  to  eliminate  the  present  requirement 
that  food-stamp  recipients  pay  a  small 
amount  for  stamps  that  bring  them  a  greater 
dollar  amount  In  food;  instead,  they  would 
be  given  the  stamps  free. 

And  Speaker  O'Neill  helped  nudge  the 
President.  During  one  dinner  at  the  White 
House,  Mr.  O'Neill  told  President  Carter  that 
Rep.  Foley  was  "working  miracles"  in  per- 
suading his  committee  to  approve  a  lower- 
cost  farm  bill  and  that  Mr.  Carter  ought 
to  be  grateful  enough  to  accept  some  In- 
creases from  his  own  proposals.  In  the  end, 
the  committee  agreed  by  a  wide  40-to-6  mar- 
gin on  a  farm  proposal  the  administration 
said  was  acceptable. 

the  wheat-support  issue 

But  big  trouble  lay  abead.  Democratic  Rep. 
Glenn  English  of  Oklahoma,  who  had  nar- 
rowly failed  in  committee  to  raise  price  sup- 
ports for  the  1977  wheat  crop,  now  broad- 
ened his  coalition  to  Include  corn-state  Con- 
gressmen and  prepared  to  fight  again  on  the 
House  floor.  Mr.  Foley  belelved  that  Mr.  Eng- 
lish would  win  on  the  floor.  The  reason: 
Farm-state  Congressmen,  eager  to  support 
their  constituent  Interests,  had  teamed  with 
Republicans,  eager  to  test  the  President's 
veto  threat. 

Mr.  Foley  telephoned  the  President  to  tell 
him  that  the  English  amendment  appeared 
likely  to  pass  and  that  he  wasn't  going  to  try 
to  stop  It.  A  bitter  fight,  he  said,  could  sour 
tempers  that  the  House  almost  certainly 
would  defiantly  pass  a  bill  far  more  costly 
than  the  President  wanted.  Even  though  the 
amendment  would  add  $500  million  to  the 
bill's  cost,  Mr.  Foley  urged  the  President  to 
go  along. 

During  that  conversation,  the  two  men 
struck  the  most  important  deal  in  the  fwm 
bill's  evolution.  Mr.  Carter  indicated  that  he 
would  accept  the  English  amendment  if  the 
chairman  could  deliver  several  other  things. 
The  President  wanted  flexibility  to  lower  the 
amount  of  government  loans  to  farmers  In- 
stead of  having  them  set  In  the  bill.  And  Mr. 
Carter  wanted  authority  to  withhold  govern- 
ment subsidies  on  all  crops  from  any  farmer 
who  didn't  comply  with  a  government  order 
to  "set  aside"  acreage  planted  to  any  one 
crop. 

QUICK   passage    of    AMENDMENT 

The  next  day,  without  ever  mentioning 
his  talk  with  President  Carter,  Mr.  Foley 
surprised  his  colleagues  by  Introducing  the 
English  amendment  himself.  The  switch 
headed  off  a  nasty  floor  fight  between  the 
English  forces,  on  the  one  hand,  and  Mr. 
Foley  and  administration  backers,  on  the 
other.  Because  the  action  was  a  clue  that 
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the  President  had  agreed  to  accept  some  In- 
crease in  price  supports,  the  amendment 
quickly  passed,  and  the  mood  of  the  House 
turned  euphoric. 

"This  Is  a  born-agaln  administration,  and 
I'd  like  to  say  praise  the  Lord  and  welcome 
back  among  those  of  us  who  saw  the  light 
long  ago,"  Republican  Rep.  Charles  Thone 
of  Nebraska  said  good-naturedly. 

Mr.  Foley,  who  has  a  quick  sense  of  hu- 
mor, responded  with  his  own  Biblical  refer- 
ence: "I  believe  the  Bible  says  there's  more 
rejoicing  over  the  one  that  returns  than  for 
the  99  who  never  strayed." 

When  the  farm  bill  passed  the  House  by  a 
lopsided  294-to-114  vote,  members  stood  to 
give  Mr.  Foley  a  burst  of  applause  similar 
to  that  which  follows  a  virtuoso  artistic  per- 
formance. In  the  conference  between  the 
House  and  the  Senate  to  resolve  differences 
In  the  farm  bills,  Mr.  Foley  helped  reach  a 
compromise  that  more  closely  resembled 
the  cheaper  House  bill  than  the  Senate  ver- 
sion. 

Of  course,  not  everyone  is  pleased  with  the 
bin,  which  sets  government  subsidies  to 
farmers  for  the  next  four  years  and  deter- 
mines food-stamp  benefits  for  some  17  mil- 
lion recipients.  The  bill,  which  will  cost  the 
Treasury  an  average  of  $10.5  billion  to  $11.5 
billion  a  year.  Is  at  least  $2  billion  a  year 
more  than  the  President  wanted.  But  It  is  $1 
billion  less  than  the  Senate  measure.  Con- 
servatives believe  that  it  Is  too  costly,  and 
some  farm-state  Congressmen  believe  that 
It  Is  too  niggardly. 

But  President  Carter  seems  to  approve  of 
the  final  measure,  which  Includes  the  two 
provisions  he  had  sought  for  increased  au- 
thority over  government  loans  to  farmers 
and  over  acreage  "set-asldes,"  as  well  as  a 
provision  for  free  food  stamps.  "If  It  weren't 
for  Tom  Foley,"  says  Agriculture  Secretary 
Bob  Bergland,  who  worked  closely  with  Mr. 
Foley  to  Influence  Congressmen  and  the 
President,  "we  wouldn't  have  a  farm  bill  the 
President  could  sign." 


TRIBUTE  TO  CONGRESSMAN 
FRANK  ANNUNZIO 


HON.  PETER  W.  RODINO,  JR. 

OF    NEW   jersey 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1977 

Mr.  RODINO.  Mr,  Speaker,  it  is  with 
great  pride  and  personal  pleasure  that 
I  call  to  the  attention  of  my  colleagues 
the  following  tribute  to  my  very  dear 
friend.  Congressman  Frank  Annunzio, 
on  his  receiving  the  Guglielmo  Marconi 
Award.  This  award  represents  the  high- 
est honor  accorded  by  the  Order  Sons  of 
Italy  in  America.  I  congratulate  Frank 
on  this  well-deserved  honor  and  I  call  to 
your  attention  the  following  resolution 
presented  by  Ohio  State  Senator  An- 
thony O.  Calabrese  in  the  Ohio  State 
Senate: 
Congratulating  Hon.  Frank  Annunzio  on 

His    Receiving    the    Guglielmo    Marconi 

Award 

Whereas,  the  members  of  the  Senate  of 
the  112th  General  Assembly  of  Ohio  take 
great  satisfaction  In  congratulating  the  Hon- 
orable Prank  Annunzio,  United  States  Rep- 
resentative from  Illinois'  Eleventh  Congres- 
sional District,  on  his  selection  to  receive 
the  Guglielmo  Marconi  Award,  the  highest 
honor  accorded  by  the  Order  Sons  of  Italy 
In  America;  and 

Whereas,  Presented  In  recognition  of  Con- 
gressman Annunzlo's  contributions  to  fur- 
thering the  cause  of  Americans  of  Italian 
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descent,  this  prestigious  and  coveted  award 
distinguishes  this  eminent  politician  as  an 
exemplary  representative  of  the  ideals  of 
the  Order  Sons  of  Italy.  Long  Involved  In 
ethnic  and  cultural  affairs.  Congressman  An- 
nunzio has  previously  been  honored  by  such 
notable  organizations  as  the  Italian  Catholic 
Federation,  the  Italian-American  Police  As- 
sociation, the  United  Polish  American  Coun- 
cil, the  Gregorian  Society,  and  the  Justinian 
Society  of  Lawyers;   and 

Whereas,  Currently  serving  in  his  seventh 
consecutive  term  In  the  United  States  Con- 
gress, Frank  Annunzio  has  Justly  earned  the 
reputation  as  an  expert  and  outspoken  ad- 
vocate In  Immigration  matters,  having  led 
the  fight  against  the  national  origins  quota 
system,  having  been  Instrumental  In  obtain- 
ing funding  for  the  Ethnic  Heritage  Studies 
Fiogram.  and  having  supported  the  American 
Museum  of  Immigration  in  the  Statue  of 
Liberty;  and 

Whereas,  A  truly  concerned  and  dedicated 
legislator.  Congressman  Annunzio  has,  by 
his  strong  and  decisive  leadership  abilities, 
selflessly  worked  to  ensure  a  better  quality  of 
life  for  all  Americans.  As  chairman  of  the 
House  Consumer  Affairs  Subcommittee,  he 
has  continually  striven  to  protect  the  Inter- 
ests of  working  men  and  women  through 
passage  of  consumer  protection  bills,  and  he 
has  been  particularly  active  In  the  promotion 
of  senlor-cltlzen-orlented  legislation.  Indeed, 
for  his  boundless  efforts.  Prank  Annunzio  Is 
well  deserving  of  our  highest  praise,  as  well 
as  the  Guglielmo  Marconi  Award;  therefore 
be  It 

Resolved,  That  we,  the  members  of  the 
Senate  of  the  112th  General  Assembly,  In 
adopting  this  Resolution,  pay  tribute  to  The 
Honorable  Frank  Annunzio  for  his  many 
Invaluable  contributions  and.  In  so  doing, 
salute  one  of  America's  finest  statesmen; 
and  be  It  further 

Resolved,  That  the  Clerk  of  the  Senate 
transmit  duly  authenticated  copies  of  this 
Resolution  to  The  Honorable  Frank  An- 
nunzio; to  the  OSIA  News,  Philadelphia;  to 
the  Unlone,  Pittsburgh,  Pennsylvania;  to  II 
Leone,  Llvermore,  California;  to  11  Popolo 
Itallano,  Atlantic  City,  New  Jersey;  and  to 
The  Lion's  Roar. 


MEXICO  CELEBRATES  167  "STEARS 
OF  FREEDOM 


HON.  JOHN  G.  FARY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  September  16,  1977 

Mr.  FARY.  Mr.  Speaker,  this  is  a  day 
of  special  significance  for  our  southern 
neighbors  in  the  great  country  of  Mexico 
marking  167  years  of  freedom.  It  is  the 
day  to  celebrate  the  independence  of 
Mexico  and  is  the  equivalent  of  our 
Fourth  of  July. 

Mexico  was  still  the  center  of  the 
Spanish  holdings  at  the  time  of  Amer- 
ica's war  of  independence.  The  proud 
Mexican  people  were  not  happy  with  the 
Spanish  domination.  A  brave  priest. 
Father  Miguel  Hidalgo  y  Costilla,  rose  to 
lead  his  people  on  to  independence. 
Father  Hidalgo  chose  September  16, 
1810,  as  the  day  to  proclaim  Mexico's 
absolute  independence  from  Spain. 

America"s  independence  was  an- 
nounced in  Philadelphia  with  the  ring- 
ing of  the  Ldberty  Bell.  So  it  was  in 
Mexico  when  Father  Hidalgo  rang  the 
church  bells  in  the  small  town  of  Dol- 
ores and  urged  its  citizens  to  take  up 
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anns  against  the  oppressive  Spanish  rul- 
ers. 

Father  Hidalgo  gathered  a  poorly 
equipped  army  of  600  and  rode  out  to 
challenge  the  Spanish  forces.  He  rallied 
supporters  along  the  way  with  cries  of 
freedom.  Their  numbers  quickly  swelled 
to  50,000  and  the  citizen's  army  won 
many  strategic  battles.  Each  gain  raised 
the  hopes  of  more  Mexicans  that  free- 
dom was  attainable. 

The  well  armed  Spanish  forces  even- 
tually defeated  the  group  and  killed 
Father  Hidalgo.  They  had  only  tempor- 
arily staUed  the  rebeUion.  The  gallant 
actions  of  Father  Hidalgo  had  Ignited 
the  bright  torch  of  indepedence. 

It  took  11  years  of  Intense  fighting  and 
the  death  of  many  more  courageous  free- 
dom fighters  before  the  Spanish  were 
defeated  in  1821.  Mexico  then  had  to 
fight  a  second  war  of  Independence 
against  the  French  puppet  emperor 
MaximlUian  before  the  country  was  fi- 
nally free  of  European  domination.  An- 
other holiday.  May  5,  "Cinco  de  Mayo," 
commemorates  this  victory  of  1867. 

It  is  today,  September  16,  that  these 
Mexican  patriots  who  devoted  their  lives 
their  valor,  and  their  determination  to 
the  ideal  of  self-government  and  human 
liberty,  are  honored  by  the  citizens  of 
Mexico  and  by  the  many  citizens  of  Mex- 
ican descent  in  the  United  States  and 
elsewhere  throughout  the  world. 

Of  course,  it  Is  not  necessary  to  be  of 
Mexican  descent  to  appreciate  the  con- 
tribution to  the  revolutionary  ideal  of 
freedom  that  is  signified  by  this  historic 
date.  For  America's  heritage  is  inter- 
twined with  Mexico.  Mexico's  struggle  for 
independence  is  not  dissimilar  in  spirit 
from  our  own  American  Revolution.  In 
both  nations  there  is  a  devotion  to 
democracy  and  universal  freedom. 

The  people  of  Chicago  take  pride  In 
the  contributions  of  the  Mexican  culture 
to  our  own  Nation,  and  we  are  pleased 
to  join  in  observing  September  16  as 
Mexican  Independence  Day. 

Americans  of  Mexican  descent  have 
contributed  greatly  to  the  buUding  of  our 
country,  especially  in  the  Southwest,  and 
I  would  like  to  salute  them,  and  to  join 
them  in  commemorating  this  date  which 
IS  so  very  Important  to  their  rich  heri- 
tage. 


STEEL  IMPORT  EQUITY  ACT  OF  1977 

HON.  UWRENCE  COUGHLIN 

OF   PrNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1977 
Mr.  COUGHLIN.  Mr.  Speaker.  I  am 
today  Introducing  legislation  to  place  im- 
port quotas  on  steel  mill  and  other  steel 
products.  This  proposal  is  entitled  the 
"Steel  Import  Equity  Act  of  1977." 

ITie  need  for  this  legislation  Is  rela- 
tively simple:  Imports  have  taken  sales 
away  from  American  steel  companies 
and  m  the  process  have  eliminated  jobs 
from  American  steelworkers.  Last  year 
alone,  steel  Imports  took  away  the  equiv- 
alent of  90,000  American  steelworker 
Jobs.  In  my  district  alone,  the  Alan  Wood 
Steel  Co.,  a  longtime  employer  and  major 
industry,  has  filed  for  bankruptcy  result- 
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Ing  In  the  dislocation  of  more  than  3,000 
workers. 

Imports  from  Japan  and  the  European 
Economic  Community  are  arriving  In  the 
United  States  at  prices  10  to  15  percent 
below  those  charged  by  American  mills. 
While  this  would  appear  to  be  an  exam- 
ple of  free  enterprise  and  fair  trade,  it 
cannot  explain  the  reason  for  the  In- 
creased imports  as  there  is  widespread 
suspicion  that  foreign  steelmakers  are 
being  indirectly  subsidized  by  their  gov- 
ernments. Our  domestic  industry  should 
not  be  allowed  to  become  the  victim  of 
such  actions  nor  should  the  United  States 
become  the  dumping  ground  for  excess 
foreign  steel. 

During  the  first  6  months  of  this  year, 
imports  rose  almost  30  percent  from  last 
year's  levels  and  now  account  for  more 
than  15  percent  of  U.S.  consumption.  The 
effects  are  obvious.  Steel  profits  in  the 
same  period  have  dropped  48  percent, 
while  earnings  for  all  manufacturing  in- 
dustries, on  the  contrary,  rose  8  percent. 
United  States  Steel  Corp.  has  suffered  a 
52-percent  reduction  in  profits  which 
prompted  the  company  to  ask  10,000  non- 
union and  management  employees  to  give 
up  their  August  cost-of-living  raise. 
Sharp  earning  declines  have  also  oc- 
curred at  many  plants  including  Lykes 
Corp.,  Wheeling-Pittsburgh  Steel  and 
Bethlehem   Steel. 

While  I  oppose  "protectionism"  and 
strongly  support  fair  international  trade 
agreements,  I  nevertheless  find  it  unac- 
ceptable that  the  United  States  is  being 
taken  advantage  of  to  the  detriment  of 
its  economy  and  its  citizens  by  foreign 
governments  and  their  steel  producers. 
If  equity  cannot  be  reached  by  volun- 
tary agreements,  then  it  must  be 
achieved  through  quotas.  Furthermore,  I 
do  not  consider  it  equitable  for  the  Amer- 
ican steel  Industry  and  its  thousands  of 
employees  to  be  dangerously  undercut 
as  we  wait  for  the  Department  of  Treas- 
ury to  complete  its  investigation  of 
"diunping." 

Until  our  domestic  Industry  receives 
its  needed  attention,  I  feel  temporary  re- 
lief must  be  provided. 

I  need  not  remind  my  colleagues  of 
the  havoc  imported  oil  is  placing  upon 
our  Nation's  balance  of  trade.  However, 
steel  imports  are  also  playing  an  increas- 
ingly significant  role  in  this  trade  deficit. 

A  study  conducted  by  the  New  England 
firm  of  Putnam,  Hayes,  and  Bartless  con- 
cluded some  likely  consequences  should 
steel  Imports  continue  to  climb.  I  quote: 

First,  foreign  producers  In  times  of  excess 
supply  will  sell  steel  In  the  United  States  at 
prices  which  domestic  producers  cannot  meet 
and  still  fulfill  the  profit  and  capital  forma- 
tion requirements  of  operating  in  the  U.S. 
political  and  economic  system.  Therefore,  In 
the  absence  of  a  coordinated  policy  to  the 
contrary,  the  U.S.  economy  will  become  In- 
creasingly dependent  upon  Imported  steel 
during  the  period  of  1977-80." 

Second,  the  Impact  of  a  future  steel  short- 
age under  conditions  of  heavy  reliance  on 
imported  steel  would  be  Intolerable  given 
any  alternative.  Even  if  the  Nation  is  will- 
ing to  accept  the  major  losses  of  steelwork- 
er employment  and  adverse  pressure  on  our 
trade  balances  which  greater  dependence  on 
imported  steel  would  entaU,  the  ultimate 
risk  to  the  U.S.  economy  Inherent  In  this 
dependence  Is  unacceptable. 
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I  strongly  believe  my  legislation  can 
act  as  a  deterrent  to  such  dependence 
and  hope  it  is  given  every  consideration 
a&  a  means  to  protect  our  Nation's  steel 
making  capacity  from  possible  collapse 


ATOM  BOMBS  FROM  THE  PLUTO- 
NIUM FUEL  CYCLE:  CONTRADICT- 
ING THE  CLAIMS  OF  THE  CLINCH 
RIVER  PROPONENTS 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, in  yesterday's  Congressional  Record, 
I  inserted  on  page  29557  a  recent  article 
from  the  Los  Angeles  Times  document- 
ing the  fact  that  civilian  grade  Pluto- 
nium fuel,  such  as  that  used  in  the  fuel 
cycle  for  the  proposed  Clinch  River 
breeder  reactor,  can  be  used  for  making 
nuclear  weapons.  Incredibly  enough,  pro- 
ponents of  Clinch  River  are  still  claim- 
ing the  opposite. 

For  example.  In  the  latest  "bunny" 
breeder  briefs,  dated  September  16,  Mr. 
McCoRMACK  and  Mr.  Goldwater  state: 

In  the  nuclear  fuel  cycle,  plutonlum  would 
never  be  produced  by  itself  and  would  never 
exist  In  any  form  where  It  could  be  used  In 
a  nuclear  weapon. 

While  this  statement  is  true  for  the 
current  generation  of  light  water  reac- 
tors, it  is  not  true  with  plutonlum 
breeder  reactors  as  they  are  presently 
planned.  U.S.  weapons  experts  have  long 
maintained  that  plutonlum  from  civilian 
reactors,  if  separated,  could  be  used  for 
nuclear  weapons.  The  Plutonium  fuel 
cycle,  which  the  Clinch  River  type  of 
reactor  uses,  includes  this  important  re- 
processing, or  separation  step.  Thus,  by 
moving  into  this  advanced  fuel  cycle 
without  first  developing  appropriate  in- 
ternational safeguards,  we  are  increasing 
the  threat  of  proliferation  of  weapons  to 
new  nations  not  presently  armed,  or  even 
terrorist  groups. 

Mr.  Speaker.  I  insert  the  article  from 
the  September  16  issue  of  Los  Angeles 
Times  at  this  point  in  the  Record  at  this 
time: 

[Prom  the  Los  Angeles  Times,  Sept.  16,  1977) 

A-BoMB  Using  Low-Grade  Fuel  Was  Tested 

IN    1962— U.S.   Has   Known  for    15   Years 

That   Pldtoniom    From    Nuclear   Plants 

Could  be  Utilized,  Officul  Discloses 

(By  Robert  Gillette) 
The  U.S.  government  has  known  for  15 
years  that  impure  plutonlum  from  nuclear 
power  plants  could  be  used  to  make  atomic 
weapons,  a  senior  weapons  official  of  the  En- 
ergy Research  and  Development  Adminis- 
tration said  Thursday. 

Maj.  Gen.  Edward  B.  GUler,  EBDA's  dep- 
uty assistant  administrator  for  national  se- 
curity, said  the  government  detonated  a  nu- 
clear device  In  1962  using  low-grade  pluto- 
nlum typical  of  that  produced  by  civilian 
nuclear  power  plants.  The  Times  reported 
Wednesday  that  ERDA  recently  had  declas- 
sified the  Information  that  the  teet  had  oc- 
curred but  refused  to  divulge  the  date  or 
other  essential  detaUs, 

Government  sources  said  the  test  provided 
experimental  confirmation  of  recent  studies 
by  U.S.  nuclear  weapons  laboratories  coa- 
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eluding  that  It  was  technically  feasible  for 
natlonb  seeking  atomic  weapons  to  build 
them  covertly  from  plutonlum  stockpiled  as 
civilian  reactor  fuel. 

Both  the  Ford  and  Carter  administrations 
have  sought  to  persuade  nuclear  exporting 
nations  such  as  Prance  and  West  Germany 
that  stronger  International  safeguards  are 
needed  to  prevent  nonnuclear  nations  from 
diverting  "civilian"  plutonlum  to  weapons 
without  warning. 

The  nuclear  industry  here  and  abroad  has 
argued  that  this  is  both  unlikely  and  tech- 
nically Impractical  because  plutonlum  ex- 
tracted from  the  spent  fuel  of  nuclear  power 
reactors  contains  large  amounts  of  a  contam- 
inating Isotope — plutonlum-240 — that  ham- 
pers the  efficient  detonation  of  a  weapon. 

To  a  large  extent,  an  International  argu- 
ment over  whether  stronger  nuclear  safe- 
guards are  needed  has  come  to  term  In 
whether  a  realistic  distinction  can  be  made 
between  relatively  pure  "weapons  grade"  plu- 
tonlum and  what  weapons  specialists  call 
"reactor  grade"  plutonlum. 

The  Carter  Administration,  backed  by 
the  weapons  laboratories,  now  says  that  no 
such  distinction  can  be  made  and  that  all 
forms  of  the  radioactive  metal  lend  them- 
selves to  weapons  use  and  thus  pose  a  po- 
tential threat  to  International  security. 

Referring  to  the  1962  explosion  at  the 
Nevada  weapons  test  site.  Gen.  GUler  said 
in  an  Interview  that.  "I  guess  a  lot  of  people 
thought  we'd  done  It  recently." 

Actually,  he  said,  "It  was  so  long  ago  that 
we'd  almost  forgotten  about  It.  The  Infor- 
mation was  just  lying  there. 

"When  we  decided  a  couple  of  years  ago  to 
convince  the  world  community  that  It  could 
be  done,  we  didn't  bother  to  explain  how  we 
knew.  But  we  knew  from  calculation  from 
this  (test). 

"When  It  became  clear  that  we  had  to 
convince  the  International  community  that 
we  knew  what  the  hell  we  were  talking 
about — that  plutonlum.  is  plutonlum — we 
just  decided  to  declassify  It." 

GUler  said  his  decision,  taken  last  July, 
was  not  publicly  announced  "because  we  de- 
classify lots  of  things  in  bits  and  pieces 
without  putting  out  a  press  release." 

The  1962  test,  he  said,  did  not  Involve  an 
actual  weapon  and  was  not  primarily  meant 
to  determine  the  suitability  of  civilian  plu- 
tonlum for  weapons,  though  It  served  that 
purpose.  The  device  was  basically  part  of  a 
physics  experiment  meant  to  measure  the 
flow  of  neutrons  from  a  nuclear  explosion, 
he  said. 

"A  lot  of  our  work  Is  not  on  finished 
products  but  Is  for  proving  out  computer 
calculations  and  so  on,"  GUler  explained. 
"Over  the  years  the  guys  have  fired  all  kinds 
of  physics  experiments  with  no  Intention  of 
using  them  as  weapons." 

Nevertheless,  he  said,  one  such  test  "was 
enough  for  the  purpose  of  understanding 
how  reactor-grade  plutonlum  worked." 

GUler  denied  that  the  Informalton  had 
been  kept  secret  to  avoid  political  repercus- 
sions on  domestic  nuclear  power  programs. 
He  noted  that  proliferation  and  the  useful- 
ness of  civilian  plutonlum  for  weapons  was 
simply  not  an  Issue  at  the  time  of  the  1962 
test. 

Disclosure  of  the  test  comes  Just  as  con- 
gressional proponents  of  a  $2.1  bUUon  plu- 
tonlum breeder  reactor  project  prepared  for 
what  may  be  a  climactic  fight  for  Its  survival 
in  the  House  next  week.  The  Carter  Admin- 
istration Is  seeking  $33  million  to  culminate 
the  project  as  a  gesture  of  concern  over 
proliferation  of  nuclear  weapons;  the  House 
Committee  on  Science  and  Technology  has 
approved  $150  million  to  start  construction 
of  the  controversial  reactor  In  Tennessee. 

Among  arguments  the  breeder's  defenders 
have  marshalled  Is  the  contention  that  for- 
eign governments  seeking  nuclear  weapons 
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are  most  likely  to  steal  someone  else's  weap- 
ons and  are  least  likely  to  turn  to  plutonlum 
from  civilian  power  plants — In  part  because 
they  are  alleged  to  make  unreliable  explo- 
sives. 

Indeed,  a  "Dear  Colleague"  letter  dated 
Sept.  15  and  written  by  two  of  the  breeder's 
staunchest  defenders.  Reps.  Barry  Goldwater 
Jr.  (R-Callf.)  and  Mike  McCormack  (D- 
Wash.)  contends  that  "no  nuclear  weapon 
has  ever  been  made  from  the  nuclear  energy 
fuel  cycle  anywhere  In  the  world." 

In  an  Interview  Thursday,  Rep.  Goldwater 
said  ERDA's  disclosure  of  the  1962  test  "tends 
to  contradict  this"  but  he  said  he  remains 
convinced  that  no  nation  would  go  to  the 
trouble  of  building  a  civilian  nuclear  power 
system  and  special  plutonlum  reprocessing 
plants  just  for  an  atomic  arsenal. 

As  for  whether  a  nation  that  already  had 
power  reactors  and  a  plutonlum  stockUe  for 
peaceful  purposes  might  suddenly  divert  its 
stockpile  to  weapons  In  the  face  of  a  national 
emergency,  Goldwater  said  that  "In  that  case, 
you  might  have  to  think  about  everyone  clos- 
ing down  all  reactors." 

"Some  things  are  quite  far  fetched,"  he 
Insisted.  "We're  dealing  with  the  real  world, 
and  we  have  both  an  energy  problem  and  a 
proliferation  problem.  We  shouldn't  destroy 
an  energy  resource  over  our  concern  with 
proliferation." 


HOLDING  DOWN  HEALTH  COSTS 


HON.  JAMES  ABDNOR 

OF   SOtJTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  the  ad- 
ministration as  well  as  the  Congress  has 
done  a  lot  of  talking  this  year  about 
holding  down  the  rising  costs  of  health 
care.  Proposals  have  been  advanced,  leg- 
islation introduced,  and  hearings  held  in 
pursuit  of  this  goal.  Most  emphasis  has 
been  placed  on  putting  a  "cap"  on  what 
institutions  may  spend  for  their  opera- 
tions. 

This  is  all  well  and  good,  but  in  my 
view  it  will  not  solve  the  problem.  The 
cost  of  health  care  is  not  going  to  come 
down  until  the  forces  that  push  them  up 
level  off  or  diminish.  One  of  those  forces 
is  the  demands  of  patients — the  con- 
sumers of  health  care. 

A  weekend  article  in  midwestern  media 
discusses  some  of  these  forces  at  work  in 
South  Dakota: 

Patient  Demands  Contribute  to  Rising 

Hospital  Costs 

(By  Charlotte  Porter) 

Pierre,  S.D. — Hospital  costs,  which  have 
nearly  doubled  In  South  Dakota  In  recent 
years,  are  continuing  to  climb. 

And  hospital  administrators  say  the  In- 
cline won't  level  off  unless  customers  stop  de- 
manding the  latest  technology  or  unless  the 
costs  of  everything  else  goes  down. 

Figures  from  the  South  Dakota  Hospital 
Association  show  the  average  hospital  stay 
last  year  cost  the  patient  or  his  Insurer  $752, 
compared  with  $465  In  1970. 

Costs  were  considerably  higher  both  re- 
gionally and  nationally,  according  to  Prank 
Drew,  executive  director  of  the  association, 
because  "the  South  Dakota  wage  scales  gen- 
erally tend  to  be  lower." 

Most  of  the  costs  that  affect  hospital  prices 
are  the  same  that  affect  any  business — sup- 
plies, labor,  energy  and  utllltte.>v. 

"But  one  that's  unique  to  hospitals  is  the 
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changing  nature  of  the  product,"  said  Drew. 
"Where  people  either  died  or  remained  per- 
manently disabled  6,  10  or  15  years  ago  there 
are  now  procedures  to  save  the  people.  And 
It's  expensive.  It's  Just  that  simple." 

A  telephone  survey  of  several  of  the  state's 
major  hospitals  showed  the  cost  of  a  semi- 
private  room  on  the  Increase.  Such  a  charge 
Is  often  considered  an  indication  of  the  costs 
hospitals  must  pass  on  to  their  patients. 

A  semi -private  room  can  cost  $69  per  day 
at  Sioux  Falls'  Sioux  Valley  Hospital  to  $86 
at  St.  Luke's  In  Aberdeen.  Most  of  the  hospi- 
tals surveyed  In  Huron,  Rapid  City.  Pierre 
and  Yankton  charged  In  the  $70  range. 

Most  of  the  hospitals  had  recent  rat« 
Increases  due  to  the  beginning  of  a  new 
fiscal  year. 

And  a  spokesman  for  St.  Mary's  in  Pierre 
said  that  while  rates  there  stayed  the  same 
when  the  fiscal  year  began  in  August,  a 
hike  may  be  needed  in  mid-year  to  com- 
pensate for  a  7  percent  salary  increase  for 
employes. 

The  cost  of  a  room  is  only  one  of  the 
charges  a  patient  faces  when  he  or  she 
enters  a  hospital,  said  Owen  Dahl,  associate 
administrator  of  Rapid  City  Regional  Hos- 
pital. 

"It's  going  to  be  considerably  more  than 
that  $78,"  said  Dahl,  referring  to  the  cost 
of  a  room  there.  "The  costs  Include  X-rays, 
lab  tests  and  operating  room  charges.  Then 
you  have  to  look  at  how  long  the  patient 
stays  in  the  hospital. 

It's  a  fact  the  first  few  days  are  going  to 
stick  you  for  more  than  the  last  two  days 
because  of  the  major  diagnostic  tests  and 
the  operating  room." 

President  Carter's  proposed  Increase  in  the 
national  minimum  wage  will  also  reflect  in 
hospital  costs,  sa}'s  administrators,  since  the 
bulk  of  a  hospital's  budget  is  for  personnel. 

"If  you  Increase  your  lower  paid  people, 
to  keep  the  differential  you  have  to  Increase 
wages  across  the  board,"  said  Sister  Amanda, 
comptroller  at  St.  Mary's. 

"We  have  to  be  above  minimum  wage  be- 
cause our  people  wear  uniforms,"  said  John 
Soderholm,  senior  vice  president  at  Sioux 
Valley  Hospital.  "It's  a  fallacy  to  say  you're 
only  going  to  bump  the  minimum  wage 
people.  It  ripples  through  the  system." 

Sister  Amanada  said  the  Pierre  hospital 
also  faced  several  thousand  dollars  in  costs 
to  meet  federal  and  accreditation  regulations. 

"I  know  we  spend  a  tremendous  amount  of 
money  Just  complying  with  federal  regula- 
tions," agreed  David  Patton,  executive  direc- 
tor of  St.  Luke's.  "I'm  sure  we're  paying  out 
thousands  of  dollars  per  year  to  comply." 

All  the  administrators  agreed  hospital 
costs  were  expensive  to  the  patient,  though 
Patton  said  about  94  percent  of  the  patients 
at  St.  Luke's  were  covered  by  some  sort  of 
medical  Insurance. 

He  said  several  of  the  hospitals  in  South 
Dakota  also  participated  in  a  purchasing 
group  in  an  attempt  to  get  supplies  at  lower 
cost. 

"Everything  we  buy  has  been  going  up," 
said  Soderholm. 

Soderholm  said  most  hospital  supplies 
were  made  with  petro-chemlcals,  using  in- 
creasingly expensive  oil. 

"Food  Is  bbout  the  only  thing  that  makes 
sense  and  if  you're  a  farmer  that  doesn't 
make  sense."  he  said. 

Michael  Healy,  associate  director  of  Sacred 
Heart  Hospital  In  Yankton,  cited  rising  costs 
of  utilities  and  malpractice  insurance  as 
contributors  to  high  hospital   prices. 

"We  have  the  ability  to  control  some  of 
our  costs  but  not  a  great  deal  of  them,"  said 
Patton.  "Hospital  costs  are  a  national  prob- 
lem and  a  very  complex  problem." 

"I  get  upset  when  people  compare  hospital 
costs  to  a  quart  of  milk,"  said  Drew.  "What's 
measured  from  1970  to  1976  Is  one  quart  of 
vitamin  D  enriched  mUk  and  the  product 
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compared  over  time  is  exactly  the  same.  For 
a  hospital,  the  figures  over  a  period  of  time 
represent  a  totally  different  product." 

Soderholm  agreed,  saying  technology  was 
behind  many  major  additional  costs  a  hos- 
pital must  bear. 

"As  technology  increases,  the  demands  peo- 
ple have  for  their  health  care  also  Increase," 
he  said.  "We  as  a  nation  have  to  decide  how 
much  health  care  we  want. 

"When  you  come  In  with  one  of  your 
children  in  the  middle  of  the  night,  you're 
very  demanding,"  said  Soderholm:  "And  you 
cun't.  have  more  for  less." 
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PUGWASH  AND  THE  BREEDER- 
PEACE  AND  SECURITY  IN  A 
CHANGING    WORLD 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  September  16,'  1977 

Mr.  DRINAN.  Mr.  Speaker,  I  noted 
with  Interest  a  recent  policy  statement 
on  the  Plutonium  breeder  reactor,  which 
was  adopted  by  the  17th  Pugwash  Con- 
ference on  Science  and  World  Affairs. 

This  international  and  highly  respected 
group  of  scientists— which  bears  the 
name  of  its  original  meetingplace  in  Nova 
Scotia— first  met  more  than  two  decades 
ago  at  the  urgent  call  of  Albert  Schweit- 
zer and  Bertrand  Russell.  The  stated 
purpose  of  this  organization  for  the  past 
22  years  has  been  to  discuss  and  advance 
means  by  which  international  conflict 
may  be  resolved  without  the  irreversible 
proliferation  of  nuclear  weapons. 

In  view  of  this  history  of  common  pur- 
pose and  scientific  integrity,  I  take  most 
seriously  the  Pugwash  conferences  rec- 
ommendation that  "the  push  toward 
large-scale  deployment  of  breeders  can 
and  should  be  postponed."  I  highly  com- 
mend to  my  colleagues  the  full  text  of 
the  1977  Pugwash  recommendations  on 
energy,  world  resources,  and  population 
trends : 

Energy,  World  Resources,  and  Population 

Trends 
The  energy  problem  cannot  be  entirely  sep- 
arated from  the  other  dimensions  of  the 
human  predicament,  including:  food,  the 
most  urgent  resource  problem,  which  wili 
require  the  application  of  Increasing  amounts 
of  energy  for  Its  solution:  water,  needed  to 
produce  both  energy  and  food,  yet  in  -nany 
regions  the  scarcest  resource;  population 
growth,  which  must  be  slowed  to  provide 
even  a  chance  of  solving  the  energy  problem 
or  any  of  the  others;  and  flnallv  armaments 
and  armed  conflict,  which  "divert  huge 
amounts  of  energy,  money,  and  talent  from 
real  human  needs.  Still,  these  interconnec- 
tions, notwithstanding,  the  role  of  energy  is 
pervasive  and  fundamental,  and  we  elected 
to  concentrate  on  energy,  and  how  to  man- 
age it  for  the  betterment  of  the  human 
condition. 

The  essence  of  the  energy  problem  is  not 
exhaustion  of  energy  resources  as  a  whole 
but  rather  the  conflict  between  the  apparent 
economic  imperative  for  energy  growth  and 
the  rising  costs  of  such  growth— costs  that 
are  environmental  and  political  as  well  as 
economic— which  Increasingly  dictate  that 
the  growth  of  energy  use  must  be  slowed 
down.  The  resolution  of  this  dilemma  must 
be  two-fold.  First,  future  growth  of  enerev 
must  be  distributed  in  such  a  way  that  most 


of  it  takes  place  In  the  developing  countries, 
where  the  needs  are  most  desperate,  while 
further  increases  in  prosperity  in  industrial 
nations  should  depend  more  on  increases  In 
the  efficiency  with  which  energy  is  used  than 
on  Increases  In  how  much  is  used.  Second,  the 
mix  of  energy  sources  relied  upon  must 
evolve  in  the  direction  of  minimizing  not 
merely  the  economic  cost  per  unit  of  energy 
supplied,  but  rather  the  sum  of  economic 
social  and  environmental  costs. 

Most  of  us  believe  that  the  last  criterion 
means  we  should  try  to  minimize  the  extent 
and  duration  of  civilization's  dependence 
on  nuclear  fission  as  an  energy  source  par- 
ticularly avoiding  if  possible  any  large-scale 
application  of  breeder  reactors.  We  take  this 
position,  despite  the  potential  of  the  breeder 
to  provide  a  nuclear  source  of  energy  for 
centuries,  not  decades,  because  of  the  es- 
sentially unique  and  currently  unresolved 
problems  of  safeguarding  this  technology  It 
would  provide  nations  with  authorized  direct 
access  to  plutonlum,  a  nuclear  explosive  ma- 
terial, and  thus  gravely  endanger  the  capa- 
bilities of  the  non-proliferation  regimes  to 
prevent  the  spread  of  nuclear  weapons.  Pres- 
ent circumstances  dictate,  however,  that 
some  continued  use  of  fission  In  some  regions 
of  the  world  is  Inevitable,  which  means  that 
high  priority  must  be  given  to  managing 
this  technology  in  a  way  that  minimizes  the 
likelihood  of  Its  misuse  for  the  production  of 
nuclear  weapons.  We  are  all  agreed  that  at 
the  same  time,  research  and  development  on 
solar  and  other  non-fission  alternatives 
should  be  greatly  stepped  up.  to  resolve  pres- 
ent uncertainties  about  how  much  energy 
they  could  supply  and  how  quickly  thev 
could  be  deployed. 

Prom  these  general  considerations  the  fol- 
lowing specific  proposals  emerged: 

(a)  A  new  high  priority  on  sustainable 
energy  sources— particularly  direct  and  in- 
direct harnessing  of  solar  energy— should  be 
Implemented  by  the  establishment  of  new 
research  centres  and  funding  agencies  at  the 
national  and  international  levels,  with  par- 
ticipation by  scientists  from  develoDlne 
countries.  ^    ^ 

(b)  Research  should  be  greatly  expanded 
on  increasing  the  efficiency  of  energy  use  In 
industrialized  and  developing  nations  alike— 
I.e.  learning  to  extract  more  human  welfare 
from  each  unit  of  energy.  Emphasis  is  needed 
not  only  on  the  technologies  of  energy  con- 
servation, but  also  on  overcoming  social  and 
Institutional  barriers  to  its  implementation. 

(c)  We  are  united  in  our  commitment  to 
the  use  of  forms  of  energy  which  are  unlike- 
ly to  be  abused  for  destructive  purposes.  In 
the  Judgment  of  a  few,  the  plutonlum  breed- 
er in  this  respect  poses  no  novel  dangers 
Most  of  us,  however,  are  uneasy  about  the 
proliferation  and  diversion  risks  attendant 
on  large-scale  application  of  breeder  reactors 
Of  these,  a  few  believe  that  because  the  large- 
scale  application  of  breeder  reactors  Is  in 
any  case  many  decades  away,  efforts  to 
strengthen  political  and  technical  safeguards 
Should  proceed  In  parallel  with  the  develop- 
ment effort  and  should  not  delay  it  The 
majority  believes,  however,  that  the  push 
toward  large-scale  deployment  of  breeders 
can  and  should  be  postponed.  In  connec- 
tion with  the  strategy  of  delay,  we  recom- 
mend establishment  of  an  international  fuel 
authority,  which  by  meaas  of  a  fuel  stock- 
pile could  assure  a  continuing  supply  of  fuel 
mh';°r''.n""'![.  ^^***^  ^°'-egolng  reprocessing, 
f^rn/t,  ^7**'^"**  °^  ^^^  strategy  include  In- 
ternational participation  in  enrichment  fa- 
cilities and  provUion  of  storage  facilities  for 
n^uLiTr  "°'^",  the  auspices  of  the  Inter- 
national fuel  authority.  The  time  gained  by 

sfliL"?,"'?  ''^  ,"'"'*  '°  »»v«tlgate  uranium- 
TZ^^  ^!l  "^''^^^  "'°'"*  prouferatlon-resist- 

reactor,  and  to  move  towards  the  internatlon- 
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allzatlon  of  the  fuel  cycle  which  most  of  us 
believe  will  be  necessary  if  fission  Is  to  be 
used  on  a  truly  large  scale. 


WHAT  THEY  ARE  SAYING  ABOUT 
CLINCH  RIVER 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  we  are 
now  approaching  the  time  when  we  will 
register  a  vote  that  will  have  a  profound 
impact  on  the  economic  independence 
of  our  country.  I  believe  in  the  Clinch 
River  project  and  so  do  most  other  lead- 
ers who  have  been  exposed  to  the  facts 
I  offer  the  following  quotations  for  your 
benefit  and  the  benefit  of  my  colleagues: 

The  Administration's  nuclear  energy  pol- 
icy of  foregoing  development  of  the  breeder 
reactor  will  reduce,  not  enhance,  US  In- 
fluence in  shaping  worldwide  nuclear  pol- 
icy...  instead  of  advancing  the  control  of 
nuclear  weapons  proliferation,  our  self- 
Imposed  restraint  runs  the  grave  risk  of 
leaving  an  International  vacuum,  which  Is 
an  invitation  to  nuclear  anarchy— Senator 
Frank  Church. 

The  recent  decision  to  suspend  Federal 
support  for  the  breeder  reactor  would  cost 
Jobs  and  eliminate  a  major  future  energy 
source.— George    Meany.     President,    AFL- 

President  Carter's  ban  on  breeder  reac- 
tors was  an  attempt  to  placate  (the  public's 
irrational  fear  of  nuclear  power)  that  fear 
That  paralytic  fear  of  nuclear  power  Is  a 
serious  national  matter.  We  send  abroad  $40 
billion  a  year  needed  for  Jobs  in  this  country 
to  buy  foreign  oil.  Our  trade  deficit  suggests 
we  could  go  broke  if  we  keep  it  up  and 
meanwhile  we're  sitting  ducks  for  an  Arab 

*"J.  ^''^ti^^t  '^°"''*  '"■'°B  our  industries  to 
a  halt.  This,  incidentally,  while  Russian  in- 
dustries will  roll  on  because  they're  plUne 
up  nuclear  plants  without  any  fear  —How- 
ard K.  Smith,  ABC-TV  News  Commentator 

Cannot  afford  to  foreclose  any  promisine 
energy  technology  (Including  breeders)  be- 
fore it  is  given  the  opportunity  to  demon- 
strate its  potential  to  perform,  if  we  are 
to  achieve  energy  independence.— Joseph 
Keenan.  President,  Americans  for  Enerev 
Independence.  ° 

In  our  view,  the  most  Important  disad- 
vantage m  slowing  the  present  program  is 
that  we  run  the  risk  of  not  knowing  enough 
about  the  LMFBR  to  make  intelligent  deci- 
sions on  it  in  the  near  future.— Elmer  B 
Staats.  Comptroller  General  of  the  United 
States. 


I  am  absolutely  convinced  that  we  must 
pursue  research,  development  and  demon- 
stration of  the  LMFBR  concept  as  a  matter 
of  high  priority.  In  my  judgment,  there  Is 
no  prudent  alternative  to  this  course  of 
action.— Dr.  Robert  Seamans,  Jr.  Former 
Administrator,  Energy  Research  &  Develop- 
ment Administration. 

At  the  same  time  that  the  LMFBR  pro- 
vides more  Jobs,  it  also  extends  the  period 
^L  1^;,°"*''  '^'^'"^  *'^  "''''  generate  low  cost 
cnnr/i^  ^o  ^'■°"'  """^  domestic  uranium 
n,AT\r^°'^'^  Georgine.,  President,  AFL- 
CIO  Building  &  Construction  Trades  Dept. 

f.oT*J*  ?"."''''  ^'''^''  B-'eeder  Reactor  is  essen- 
tial to  future  economic  welfare  and  employ- 
ment.—Charles  Pollard.  International  Pres- 
Workers"^"*^*"""*'  brotherhood  of  Electric 

Given  the  long  lead  times  involved  in  de- 
veloping    advanced     technologies,     further 
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delay  In  building  a  demonstration  breeder  Is 
Indeed  unwise. — U.S.  Chamber  of  Commerce. 

If  you  pay  attention  to  the  heads  of  Euro- 
pean energy  agencies,  you  discover  uniform 
opposition  to  Carter's  plan,  all  revolving 
around  the  critical  role  they  believe  that 
atomic  power  will  play  in  giving  them  a 
measure  of  energy  independence  .  .  .  Re- 
sistance to  the  policy  has  come  not  only  from 
such  key  industrial  powers  as  Japan,  West 
Germany,  France  and  Brlbaln.  but  also  from 
a  large  number  of  developing  nations. — 
U.S.  News  &  World  Report. 

To  foreclose  this  (the  breeder)  option,  as- 
suming other  options  are  just  around  the 
corner,  could  mean  placing  the  destiny  of 
elvlUzatlon  into  the  simple  picture  given  by 
the  old  proverb :  A  bird  in  the  hand  is  worth 
two  in  the  bush.  We  are  not  even  sure  that 
there  are  any  birds  In  the  exotic  energy 
bush.  Dr.  Aden  Meinel,  Professor,  Univer- 
sity of  Arizona. 

The  Breeder  Is  our  principal  hope — If  not 
our  only  hope  for  energy  abundance  through 
the  year  2025.  There  is  no  way  for  the  U.S. 
to  support  Its  high  energy  economy  and  com- 
fortable living  standard  during  the  next  25 
years  without  commercializing  the  breeder 
reactor. — Robert  Partridge,  Executive  Vice 
President  &  General  Manager,  National  Rural 
Electric  Cooperative  Association. 

The  Liquid  Metal  Past  Breeder  Reactor  Is 
the  only  option  visible  today  which  has  the 
high  assurance  of  commercial  development 
in  time  to  meet  (future)  demands. — Richard 
Dunham,  Chairman,  Federal  Power  Commis- 
sion. 

Energy  Independence  can  be  Just  as  Impor- 
tant to  the  welfare  of  the  people  of  the 
United  States  as  political  independence.  TTie 
breeder  reactor  Is  a  vital  and  indispensable 
part  of  achieving  energy  independence  for 
our  nation. — Lynn  Seeber,  General  Manager, 
Tennessee  Valley  Authority  (IVA) . 

If  we  do  away  with  the  breeder  we  may 
bring  about  a  war  in  the  world  over  energy 
...  If  we  make  the  wrong  decision  now,  we 
throw  away  time  we  cannot  get  back. — Sena- 
tor James  McClure. 


HUMAN  RIGHTS  IN  THE 
PHILIPPINES 


HON.  BERKLEY  BEDELL 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  September  16,  1977 

Mr.  BEDELL.  Mr.  Speaker.  I  would 
like  to  take  a  moment  or  two  to  provide 
this  body  with  update  on  the  human 
rights  situation  in  the  Philippines. 

I  have  been  disturbed  about  reports 
of  human  rights  violations  in  the  Philip- 
pines for  some  time,  and  it  has  been 
my  firm  view  that  the  U.S.  Congress 
should  take  substantive  action  to  dem- 
onstrate to  President  Marcos  that  it  is 
concerned  about  this  situation.  I  was 
thus  pleased  that  the  House  Appropria- 
tions Committee  reduced  the  security 
assistance  request  for  the  Philippines  by 
about  17  percent^from  $40  million  to 
$33.8  million. 

During  full  House  consideration  of 
the  fiscal  year  1978  International  Secu- 
rity Assistance  bill  last  May,  no  amend- 
ments were  offered  to  further  reduce 
security  assistance  for  the  Philippines. 
At  that  time,  I  felt  this  was  appropriate 
in  order  to  provide  the  new  administra- 
tion an  opportunity  to  make  substantive 
progress  on  the  human  rights  problem 
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in  the  Philippines  through  diplomatic 
channels. 

On  August  22,  1977.  at  the  opening 
of  the  World  Law  Conference  in  Ma- 
nila, President  Marcos  surprised  the 
world  with  the  announcement  that  he 
would  free  political  prisoners,  lift  the 
overnight  curfew,  hold  local  elections 
and  end  martial  law  in  the  Philippines. 
I  was  pleased  with  this  announcement, 
and  I  looked  forward  to  its  implementa- 
tion with  guarded  optimism.  I  hoped 
that  it  held  real  promise  for  the  civil 
rights  of  the  Filipino  people. 

Recent  developments  have  dampened 
any  initial  optimism.  Within  hours  of 
President  Marcos'  proclamation  at  the 
World  Law  Conference,  the  retrench- 
ment began.  On  August  23.  the  very  next 
day  after  he  announced  that  he  would 
end  martial  law,  President  Marcos  re- 
stricted his  amnesty  program  to  those 
prisoners  who  had  merely  participated 
in  "subversive"  activities  or  who  had 
executed  the  commands  of  others  and 
he  instructed  his  Defense  Secretary  to 
draw  up  a  list  of  areas  where  the  curfew 
would  remain  in  effect.  Such  actions 
seem  contrary  to  the  spirit  of  Presi- 
dent Marcos'  August  22d  statement,  and 
it  is  evident  that  fact  must  be  separated 
from  illusion  in  order  to  accurately 
assess  the  current  situation  in  the 
Philippines. 

Last  week,  I  met  with  two  individuals 
who  have  just  returned  from  the  Philip- 
pines. Mr.  Ramsay  Clark,  the  former  At- 
torney General,  and  Mr.  Don  Luce,  a 
well-known  human  rights  advocate. 
Their  report  on  the  current  situation  in 
the  Philippines  is  disturbing.  Mr.  Clark 
and  Mr.  Luce  spoke  of  interviewing  peo- 
ple who  had  been  tortured  by  the  Marcos 
regime,  and  they  relayed  stories  which 
indicate  that  President  Marcos'  program 
to  relax  martial  law  is  not  what  it  is 
cracked  up  to  be.  For  example,  they  re- 
port that  instead  of  releasing  political 
prisoners,  President  Marcos  has  freed 
common  criminals,  and  that  in  some 
cases  he  released  political  prisoners  only 
to  rearrest  them  a  few  days  later.  In 
short,  Mr.  Clark  and  Mr.  Luce  clearly 
feel  that  no  meaningful  progress  is  be- 
ing made  on  the  human  rights  problem 
in  the  Philippines. 

Mr.  Speaker,  a  House-Senate  Confer- 
ence Committee  will  shortly  consider 
H.R.  7797,  the  fiscal  year  1978  Foreign 
Aid  Appropriations  bill.  The  House- 
passed  measure  contains  a  17  percent  re- 
duction in  security  assistance  for  the 
Philippines  below  that  contained  in  the 
Senate  version. 

This  is  a  critical  time  for  the  Filipino 
people.  If  we  are  to  encourage  President 
Marcos  to  insure  that  his  announcement 
to  terminate  martial  law  is  not  a  hollow 
gesture,  we  should  enact  the  House  fig- 
lu-e.  It  would  constitute  a  clear  signal 
to  President  Marcos — and,  indeed,  to 
all  recipients  of  U.S.  military  aid — 
that  the  Congress  will  not  condone  vio- 
lations of  internationally  recognized 
human  rights. 

It  is  my  belief  that  in  carrying  out  our 
foreign  policy  we  must  set  an  example 
of  concern  for  human  rights,  and  our 
security  assistance  program  is  an  appro- 
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prlate  vehicle  for  the  expression  of  this 
concern.  Expediency  alone  cannot  justify 
our  support  of  repressive  regimes.  Con- 
cern for  human  rights  should  be  an  in- 
tegral component  of  U.S.  foreign  pwlicy, 
and  our  policy  toward  the  Philippines  is 
a  good  case  in  point. 


TOXIC?  TO  WHOM? 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16.  1977 

Mr.  CRANE.  Mr.  Speaker,  the  En- 
vironmental Protection  Agency  has  a 
new  toy  to  play  with:  the  Toxic  Sub- 
stances Control  Act  of  1976.  This  act, 
passed  by  Congress  last  year,  applies  to 
chemicals  not  currently  regulated  and 
when  enforcement  begins,  will  require 
companies  to  submit  not  only  the  iden- 
tity of  every  chemical  they  manufacture, 
but  also  the  volume  and  where  the  plants 
are  located. 

Unfortunately,  EPA  has  only  begun  to 
spread  its  wings  in  this  area.  The  new 
Administrator.  Douglas  Costle,  has 
drawn  up  regulations  much  rougher 
than  the  industry  expected  and  it  Is 
doubtful  that  he  will  "give  an  inch" 
when  enforcing  the  regulations. 

It  is  with  these  thoughts  in  mind,  that 

I  insert  the  attached  article  from  Forbes 

magazine  entitled,  "Toxic?  To  Whom?": 

Toxic?  To  Whom? 

(By  Jean  A.  Brlggs) 

(The  EPA's  enforcement  of  the  new  toxic 
substances  act  will  be  a  revealing  test  of  the 
Carter  Administration's  attitude  toward 
business.) 

Last  autumn,  after  five  years  of  debate, 
the  Toxic  Substances  Control  Act  finally 
made  It  through  Congress.  Now  the  chemical 
Industry,  which  originally  supported  the 
legislation,  is  bracing  itself  to  see  whether 
the  Act  will  be  enforced  reasonably  or  ad- 
ministered with  a  heavy  bureaucratic  hand. 

The  law  applies  to  chemicals  not  currently 
regulated — pesticides,  food  additives  and 
drugs  already  are. 

The  Environmental  Protection  Agency  got 
off  to  a  quick  start  last  winter  by  Issuing  a 
"strategy  document"  and  proposed  regula- 
tions on  that  part  of  the  law  that  requires  an 
inventory  of  all  chemicals  now  being  pro- 
duced. But  since  then  President  Carter's  new 
administrator,  Douglas  Costle,  has  thrown 
out  all  the  original  work  and  started  over 
again.  Glenn  Schweitzer,  who  headed  the 
Office  of  Toxic  Substances  and  who  advo- 
cated selectivity  In  administering  the  law, 
has  been  removed.  Steven  Jelllnek,  former 
staff  director  of  the  Council  on  Environmen- 
tal Quality,  is  expected  to  be  nominated  soon 
for  the  Job, 

The  proposed  regulations  as  Costle  has 
drawn  them  are  rougher  than  the  Industry 
expected.  They  require  companies  to  submit 
not  only  the  Identity  of  every  chemical  they 
manufacture,  but  also  the  volume  and 
where  the  plants  are  located. 

Many  chemical  people  are  Incredulous. 
That  Is  the  kind  of  Information  any  com- 
pany's competitors  would  love  to  get  their 
hands  on.  George  Domlnguez  of  Clba-Gelgy, 
who  Is  heading  the  Manufacturing  Chemists 
Association's  regulatory  advisory  committee, 
explains  it  this  way:  "Suppose  our  competi- 
tor makes  salt.  We  know  our  competitor 
makes  salt,  but  we're  not  particularly  inter- 


29766 


ested.  Then  we  Hnd  out  he  makes  500  million 
pounds  of  salt  per  day  in  Texas.  We  say  to 
ourselves:  'Wow,  what  a  market!'  and  we 
begin  to  figure  out  whom  he's  selling  to  and 
at  what  price."  Once  the  information  Is  in 
the  hands  of  the  government,  executives  feel 
U  Is  virtually  public  because  of  the  Freedom 
of  Information  Act.  True,  that  Act  is  sup- 
posed to  protect  proprietary  Information: 
but  what  will  the  EPA  consider  proprietary 
It  has  yet  to  decide. 

So  far  EPA  has  only  tackled  the  Informa- 
tion-gathering aspects  of  the  law;  the  com- 
plex protective  aspects  are  still  in  the  future. 
But  In  deciding  to  revise  these  regulations, 
the  EPA  opted  to  miss  the  legal  deadlines 
for  premarket  notification  and  testing  of  new 
chemicals.  Clearly,  the  EPA  bureaucracy  is 
settling  m  for  a  long  stay  and  a  growing 
control  over  the  chemical  industry. 
Is  all  this  regulation  necessary? 
To  say  that  chemicals  are  dangerous  de- 
mands the  Immediate  question:  In  what 
quantity,  and  how  used?  If  you  Injected  a 
needle  full  of  the  chemical  element  Au  Into 
someone's  bladder.  It  might  kill  him.  But 
most  people  don't  use  gold  that  way.  It's  as 
though  the  radical  environmentalists  have 
forgotten  their  high  school  chemistry  The 
whole  world  Is  made  up  of  chemical  sub- 
stances. 

There  have  been,  of  cotirse,  serious  and 
widely  publicized  problems  with  some  com- 
mercial chemicals.  Vinyl  chloride  caused 
liver  cancer  In  a  niunber  of  workers.  The 
pesticide  Kepone  caused  brain  damage  Poly- 
chlorlnated  blphenyls  (PCBs)  are  considered 
a  serious  health  hazard.  But  lawsuits  and 
bad  publicity— to  say  nothing  of  conscience 

(or  don't  businessmen  have  consciences?) 

are  potent  regulators. 

However,  recognizing  their  vuInerabJllty 
to  environmentalist  pressures,  most  of  the 
chemical  Industry  supported  the  Toxic  bill. 
It  did  so  on  the  simple  premise  that  you  can't 
fight  city  hall.  Listen  to  John  W.  Hanley. 
chief  executive  of  Monsanto  Co. :  "There  was 
going  to  be  legislation  and  we  thought  we'd 
damn  well  better  get  Involved  to  help  get 
legislation  and  subsequent  regulations  that 
are  responsible  .  .  .  (otherwise)  Congress 
would  have  passed  a  bill  more  troublesome 
for  both  Industry  and  for  society,  calling 
for  complex  testing  and  duplication  of  regu- 
lation already  on  the  books." 

Cynics  say  that  the  companies  had  yet 
another  motive  In  supporting  the  bill:  By 
mandating  testing  requirements  for  new 
chemicals.  It  might  give  the  companies  a 
defense  in  case  thev  were  sued  (we  fol- 
lowed the  rules,  didn't  we?) . 

Dow  Chemical,  however,  fought  the  bill  to 
the  end.  Says  President  Paul  OrefBce,  It  did 
so  because  "there  were  already  ample,  ample 
laws  on  the  books  to  handle  any  problems 
that  might  arise."  What's  needed,  he  says. 
Is  better  administration  of  the  laws,  not 
more  laws.  Kepone.  he  points  out,  was  being 
regulated  under  the  pesticides  control  and 
worker  safety  acts;  vinyl  chloride  under  the 
worker  safety  and  clean  air  acts. 

As  one  EPA  staffer,  unhappy  with  the  cur- 
rent regulatory  drift,  points  out:  "You  can- 
not reduce  risk  to  zero." 

What  the  law  definitely  will  do  is  Increase 
the  flow  of  paper  to  w'ashlngton.  Increase 
the  size  of  the  bureaucracy  to  handle  It — 
EPA's  budget  for  toxic  substances  has 
tripled— and  increase  the  price  of  chemicals. 
It  win  also  create  an  opportunity  for  com- 
panies in  the  testing  business. 

The  cost  to  the  industry  of  complying  with 
TSCA  has  been  estimated  all  the  way  from 
$100  million  to  $2  billion  per  year.  Dow 
alone  estimated  its  own  cost  at  $81  million: 
$29.5  million  for  testing,  $5.5  million  for 
reporting,  $6  million  for  delayed  production 
and  marketing  and  $40  million  for  aban- 
doned plant  and  equipment  capital.  The  lat- 
ter  figure,   explains  Dr.  Etcyl   Blair,   Dow's 
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director  of  health  and  environmental  re- 
search. Is  based  on  experience  with  EPA's 
handling  of  pesticides. 

For  the  chemical  Industry  at  least,  the 
way  the  new  regulations  are  framed  and  en- 
forced will  be  a  major  test  of  the  Carter  Ad- 
ministration's declared  intentions  to  reduce 
red  tape  and  to  check  the  spread  of  bureau- 
cratic power.  The  preliminary  signs  are  not 
good;  whatever  the  President  may  want, 
bureaucracy  is  still  acting  like  bvireaucracy. 


NEW  YORK  NO-FAULT  HEARING 


HON.  BOB  ECKHARDT 

OF   'TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1977 

Mr.  ECKHARDT.  Mr.  Speaker,  on 
April  23, 1977,  the  Subcommittee  on  Con- 
sumer Protection  and  Finance  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee held  the  third  of  four  hearings 
designed  to  assess  State  experience  with 
no-fault  automobile  insurance. 

The  initial  hearing  was  conducted  in 
Massachusetts,  the  first  State  to  en- 
act no-fault  legislation.  There,  the  sub- 
committee found  that  a  law  with  modest 
benefits  and  a  low  $500  threshold— the 
amount  of  medical  expenses  a  person 
must  incur  in  order  to  sue  for  general 
damages,  commonly  referred  to  as  "pain 
and  suffering" — was  working  well  to  pro- 
vide prompt  payment  of  benefits  to  all 
auto  accident  victims  at  significantly  re- 
duced rates.  However,  the  $2,000  benefit 
package  is  clearly  inadequate  to  compen- 
sate seriously  injured  victims,  and  it  is 
highly  unlikely  that  Massachsuetts'  dol- 
lar threshold  could  support  a  higher 
benefit  package.  A  detailed  summary  of 
the  Massachusetts  no-fault  experience 
appears  at  pages  20681-20684  of  the 
Congressional  Record  of  June  23,  1977. 
The  second  hearing  was  conducted  in 
Florida,  the  second  State  to  enact  a  no- 
fault  plan.  There,  the  subcommittee 
found  that  a  $1,000  threshold  had  be- 
come a  target  for  the  unscrupulous  and 
the  State  responded  by  adopting  a 
"verbal"  or  descriptive  threshold,  one 
which  permits  suits  for  general  damages 
for  certain  types  of  injuries.  The  verdict 
is  still  out  on  that  particular  threshold. 
A  detailed  summary  of  the  Florida  no- 
fault  experience  appears  at  pages  29559- 
29562  of  the  CoNCRESsioNAt  Record  of 
September  15, 1977. 

In  New  York,  the  subcommittee  exam- 
ined a  law  which  offered  a  high  level  of 
benefits  but  did  not  restrict  the  right 
to  sue  for  general  damages  to  any  great 
extent.  Subsequent  to  our  hearings,-  the 
New  York  Legislature  revised  the  thresh- 
old in  an  attempt  to  eliminate  abuse  and 
to  check  skyrocketing  premiums. 

During  the  1-dav  Saturday  hearing 
conducted  in  New  York  City,  the  sub- 
committee heard  from  a  number  of 
knowledgeable  witnesses  on  no-fault 
automobile  insurance,  including  our 
colleague.  New  York  Congressman  John 
M.  Murphy,  the  former  chairman  of  this 
subcommittee  and  the  author  of  two 
major  Federal  standards  no-fault  bills. 
In  addition,  the  subcommittee  received 
testimony  from  Senator  John  Dunne  of 
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the  New  York  Legislature,  a  principal 
sponsor  of  the  New  York  no-fault  law; 
Leonard  Silverman,  chairman  of  the 
New  York  Assembly  Insurance  Commit- 
tee; Thomas  A.  Harnett,  superintendent 
of  insurance  of  New  York;  Prof.  Guide 
Calabresi  of  the  Yale  Law  School,  an 
eminent  authority  in  the  field  of  insur- 
ance; Morton  Bayne  and  Joseph  Farrell 
of  the  New  York  State  Bar  Association; 
George  M.  Mulligan  of  the  American  In- 
surance Association;  Joseph  Petrelli  and 
Robert  Turboss,  representing  the  Na- 
tional Association  of  Independent  Insur- 
ers; and  Sheridan  Albert  of  the  New 
York  State  Trial  Lawyers. 

The  impetus  for  the  New  York  bodily 
injury  no-fault  law  was  a  3-year  study 
by  Governor  Rockefeller's  Committee  on 
Compensating  Victims  of  Automobile 
Accidents.  Its  report,  "Automobile  In- 
surance *  •  *  For  Whose  Benefit?"  is- 
sued on  February  12,  1970,  blasted  the 
fault  system.  It  found  that  the  fault  sys- 
tem left  many  victims  completely  un- 
compensated; that  "even  where  the  fault 
insurance  system  pays  something,  it  pays 
slowly — an  average  of  15.8  months;"  that 
"when  it  pays— it— distributes  the  avail- 
able money  with  no  discernible  regard 
for  priorities,  let  alone  for  intelligent  or 
humane  priorities";  that  it  "overcom- 
pensates  the  slightly  injured  and  under- 
compensates  the  seriously  injured";  and 
that  "under  the  fault  insurance  system, 
determinations  are  made  either  by  an 
overburdened  judiciary  on  stale  facts  or 
else  by  insurance  adjusters  in  a  bar- 
gaining process.  Part  lottery  and  part 
bazaar,  the  fault  insurance  system  is 
unreliable  and  unpredictable." 

Evidence  received  at  the  hearing  dis- 
closed that  the  New  York  law  is  work- 
ing as  intended  in  some  vital  respects. 
Superintendent  Harnett  testified  that^ 
Fast,  certain  and  Just  payment  (is  made) 
to  virtually  all  auto  accident  victims  of  their 
out-of-pocket  economic  losses  without  re- 
gard to  fault. 

Moreover,  Harnett  noted  that  some 
redistribution  of  loss  costs  is  occurring, 
as  the  nonseriously  injured  victim  is  re- 
imbursed only  for  economic  loss  costs, 
while  the  more  seriously  injured  acci- 
dent victim  is  covered  for  virtually  all 
economic  losses  and  also  retains  the  right 
to  sue  a  possible  tortfeasor.  Finallv,  data 
submitted  by  Superintendent  Harnett 
revealed  that  almost  75  percent  of  the 
no-fault  premium  dollar  is  being  used 
to  compensate  accident  victims,  com- 
pared to  only  44  percent  of  the  premium 
dollar  under  the  preexisting  fault  system. 

On  the  other  hand,  evidence  presented 
at  the  hearing  revealed  that  New  York's 
$500  threshold  has  ooened  the  door  to 
abuse  and,  as  Superintendent  Harnett 
observed : 

Contributes  to  Increasing-  the  cost  of  both 
no-fault  benefits  and  liability  insurance. 

In  addition,  the  testimony  suggested 
that  some  doctors  are  overbilling  vic- 
tims with  no-fault  coverage. 

PROVISIONS    or    THE     NEW     YORK     LAW 

The  New  York  no-fault  law  requires 
the  owners  of  all  motor  vehicles — except 
motorcycles — in  the  State  to  buy  a  no- 
fault  package,  known  as  personal  injury 
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protection  (PIP).  This  package  provides 
economic  loss  coverage  up  to  $50,000  for 
medical  loss,  work  loss,  and  substitute 
services  loss.  Within  the  maximum  $50,- 
000,  wage  loss  benefits  are  limited  to  80 
percent  of  the  actual  loss,  up  to  $1,000 
per  month,  for  3  years,  and  substitute 
service  benefits  are  limited  to  $25  per  day 
for  a  1-year  period.  Optional  benefits  are 
available  for  purchase  to  raise  the  over- 
all limit  to  $150,000  and  to  protect  wages 
up  to  $3,000  per  month. 

The  New  York  law  does  not  restrict  a 
person's  ability  to  sue  for  any  economic 
losses  not  compensated  by  the  PIP  cov- 
erage. However,  the  law  prohibited  suits 
for  general  damages — commonly  known 
as  "pain  and  suffering" — unless  the  auto 
accident  victim  incurred  medical  ex- 
penses of  at  least  $500,  or  suffered  an 
injury  resulting  in  a  compound  or  com- 
minuted fracture;  significant  disfigure- 
ment; dismemberment;  permanent  loss 
of  a  body  organ,  member,  function  or 
system;  or  death.  It  was  the  monetary 
portion  of  the  threshold  that  was  caus- 
ing the  principal  problem  in  New  York. 
As  will  be  seen  below,  a  $500  monetary 
threshold  can  be  and  is  easily  circum- 
vented, thereby  resulting  in  too  small  a 
reduction  in  the  number  of  general  dam- 
ages lawsuits  to  support  a  high  level  of 
benefits.  In  the  summer  of  1977,  New 
York  eliminated  its  dollar  threshold  and 
replaced  it  with  a  verbal  or  descriptive 
threshold.  This  report,  of  course,  focuses 
only  on  the  $500  threshold  that  was  in 
effect  at  the  time  of  the  hearing. 

PERFORMANCE    OF   THE    LAW 

Superintendent  Harnett  testified  that 
the  no-fault  system  has  reduced  the 
time  of  payment  of  benefits  in  New  York 
to  an  average  of  about  3  months,  as  com- 
pared to  approximately  16  months  under 
the  tort  system.  The  reduction  was  at- 
tributed, in  part,  to  a  provision  in  the 
law  which  assesses  a  2-percent  per 
month  interest  penalty  whenever  an  in- 
surer delays  payment  for  30  days  or  more 
after  proof  of  the  claim  has  been  pro- 
vided. Moreover,  when  a  claimant  re- 
tains an  attorney  for  the  purpose  of  col- 
lection, a  reasonable  attorney's  fee 
must  be  paid.  New  York  officials  expect 
that  the  time  period  under  no-fault  will 
be  even  further  reduced  as  hospitals, 
doctors,  employers,  attorneys,  and  clients 
become  more  familiar  with  the  system. 
Superintendent  Harnett  also  suggested 
that  faster  payment  would  occur  if  the 
provider  of  the  services,  rather  than  the 
victim,  filed  the  medical  claim. 

Second,  according  to  Superintendent 
Harnett,  over  99  percent  of  New  York 
accident  victims,  an  increase  of  some  40 
percent  over  the  old  fault  system,  are 
reimbursed  for  all  of  their  medical  ex- 
penses and  their  lost  earnings  up  to 
$1,000  per  month.  In  addition,  incidental 
expenses,  such  as  household  help  and 
necessary  transportation  costs — substi- 
tute services — are  being  reimbursed  for 
1  year  from  the  accident  date. 

Third,  with  respect  to  the  amount  of 
the  premium  dollar  used  to  compensate 
accident  victims.  Superintendent  Har- 
nett supplied  data  showing  that  prior  to 
the  enactment  of  no-fault  in  New  York, 
only  44  cents  out  of  each  dollar  of  bodily 
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injury  liability  premiums  went  to  vic- 
tims of  automobile  accidents  to  compen- 
sate them  for  their  losses,  with  the  re- 
mainder going  to  lawyers  and  insurance 
companies.  Data  submitted  after  the 
hearing  by  Superintendent  Harnett  re- 
vealed that  74.6  percent  of  an  adequate 
no-fault  premium  dollar  was  being  re- 
turned to  victims,  while  about  53.5  per- 
cent of  an  adequate  premium  dollar  for 
residual  bodily  injury — almost  entirely 
for  general  damages — was  available  to 
victims  for  their  own  use.  However.  Har- 
nett suggested  that  the  rise  in  efRciency 
of  the  tort  system  may  be  an  aberration. 
He  stated  that  the  difference  in  paid  al- 
located loss  adjustment  expense  as  a  per- 
centage of  incurred  losses  between  13.7 
percent  under  the  1972  fault  system  and 
3.9  percent  for  residual  bodily  injury 
under  the  1976  no-fault  system  "may  be 
due  in  part  to  the  fact  that  in  1976,  there 
were  probably  fewer  large  BI — bodily  in- 
jury— cases  in  the  system  that  we  might 
expect.  That  is,  claims  occurring  prior 
to  no-fault — February  1,  1974 — have 
been  settled,  but  cases  arising  under  re- 
sidual BI  have  not  yet  come  to  trial  due 
to  the  delay  in  initiating  such  claims  in 
the  first  year  of  no-fault,  and  the  rela- 
tive immaturity  of  1975  claims  in  1976." 
Fourth,  Superintendent  Harnett  noted 
that  New  York's  no-fault  law  is  redis- 
tributing loss  costs  so  that  reimburse- 
ment of  the  injured  more  closely  ap- 
proximates the  amount  of  economic  loss 
incurred. 

INADEQUACY    AND    ABTTSE    OF    THE    $500 
THRESHOLD 

It  is  clear  from  the  testimony  that  the 
$500  threshold  did  not  preclude  individ- 
uals with  less  than  serious  injuries  from 
suing  in  tort.  As  Superintendent  Harnett 
te.stified; 

New  York's  $500  threshold,  as  many  persons 
including  myself  predicted  would  be  the 
case,  has  fallen  far  short  of  its  objective. 
The  $500  medical  threshold  was  Intended  to 
eliminate  approximately  80  to  85  percent  of 
automobile  personal  injury  tort  claims.  It 
has  become  evident  that  relatively  minor 
personal  injury  claims  are  meeting  and  ex- 
ceeding the  $500  threshold,  so  that  nearly 
half  of  the  tort  claims  continue  to  qualify 
as  "serious"  injuries.  It  Is  significant,  that 
I'l  1975.  the  average  medical  claim  exceeded 
$500.  The  anticipated  reduction  In  personal 
Injury  actions,  which  was  a  necessary  trade- 
off for  an  economically  viable  no-fault  law, 
has  not  been  achieved.  The  $500  threshold 
has  encouraged  high  medical  and  hospital 
utilization.  The  $500  medical  threshold  has 
become  the  target — the  key  to  opening  the 
courthouse  door.  This  easily  met  threshold 
contributes  to  increasing  the  cost  of  both 
no-fault  benefits  and  liability  Insurance. 

In  commenting  on  reaching  the  $500 
threshold,  Mr.  Petrelli,  representing  the 
National  Association  of  Independent  In- 
surers, called  it  "more  than  coincidental 
that  experience  thus  far  indicates  that 
the  average  for  these — medical — services 
has  been  in  the  neighborhood  of  $508." 

Superintendent  Harnett  testified  fur- 
ther about  the  apparent  unwarranted 
medical  costs.  He  stated  that  the  average 
no-fault  claim  in  April  1977  cost  about 
$800,  with  more  than  three-quarters  at- 
tributable to  medical  and  hospital  ex- 
penses. The  Insurance  Department  origi- 
nally estimated  that  medical  costs  would 
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amount  to  only  slightly  more  than  half 
of  the  total  no-fault  losses.  Superintend- 
ent Harnett  conceded  that  higher  medi- 
cal costs  might  be  understandable  if  vic- 
tims were  sustaining  more  serious  in- 
juries; however,  figures  refiecting  the 
cost  of  wage  payments  indicate  the  total 
length  of  disability  has  not  increased 
since  the  onset  of  no-fault.  Superintend- 
ent Harnett  stated  that— 

The  fact  that  wage  loss  costs  have  not  In- 
creased beyond  what  would  be  expected  from 
inflation,  taken  together  with  the  dramatic 
Increase  in  medical  payments  since  1974, 
permits  the  logical,  and  I  think,  inescapable 
conclusion  that  Inordinately  large  amounts 
of  no-fault  dollars  are  being  paid  to  the 
health  providers. 

Mr.  Silverman,  chairman  of  the  New 
York  Assembly  Insurance  Committee, 
testified  as  follows  with  respect  to  abuse 
of  the  $500  threshold : 

We  have  seen  actual  hospital  bills  $80  to 
$100  a  day  more  for  no-fault.  .  .  We  have 
seen  doctor  bills  where  the  normal  cost  might 
be  $40  for  the  first  visit  and  if  it  is  an  auto- 
mobile accident  It  Is  as  much  as  $100.  A  series 
of  x-rays  which  might  be  $60  might  actually 
come  back  at  a  price  of  $100.  .  .  . 

Mr.  Albert  of  the  Trial  Lawyers  cited 
a  well-known  New  York  case  in  which  an 
auto  accident  victim  was  confined  in  a 
New  York  City  hospital  from  October  31, 
1974,  to  February  2,  1975,  for  which  the 
Blue  Cross  charge  would  have  been  $17,- 
000.  Under  no-fault,  the  hospital  charged 
the  automobile  insurance  company  $31,- 
450. 

The  general  nature  of  these  over- 
charges was  documented  in  an  article 
captioned,  "Auto  Injury  Ripoffs  by  Docs," 
which  appeared  in  the  New  York  Post  on 
April  27,  1977,  4  days  after  the  subcom- 
mittee's hearing.  The  article  compares 
no-fault  charges  with  the  workmen's 
compensation  rate  for  similar  services 
for  10  insurance  companies.  For  hospi- 
tals located  in  Queens,  Long  Island, 
Manhattan,  Rochester,  and  Nassau,  the 
survey  found  that  no-fault  charges 
ranged  from  70  to  383  percent  higher. 
For  physicians  located  in  Suffolk,  Man- 
hattan, and  the  Bronx,  no-fault  rates 
were  81  to  538  percent  higher.  The  in- 
vestigation found  that  outright  fraud  in 
the  form  of  double-billing  and  nonexist- 
ent medical  visits  was  frequent,  but  that 
most  of  the  exorbitant  bills  were  legal, 
because  New  York's  no-fault  program 
put  no  limit  on  medical  fees. 

The  New  York  Post  found  two  other 
reasons  for  inflated  medical  bills.  First, 
victims  who  are  covered  by  medicare 
could  collect  double  payments  with  no- 
fault.  The  New  York  Insurance  Depart- 
ment cited  a  case  in  which  one  elderly 
Park  Avenue  woman  who  broke  a  hip  and 
was  hospitalised  had  her  $20,000  hospital 
bill  paid  by  medicare  and  then  collected 
$20,000  from  her  no-fault  insurer. 

Second,  the  Post  found  doctors  and 
lawyers  colluding  to  break  the  $500 
threshold,  citing  the  following  form  let- 
ter from  Pops  &  Estrin,  a  Manhattan 
law  firm,  to  doctors: 

Since  the  patient (s)  would  not  be  able  to 
recover  for  pain  and  suffering  beyond  the  ac- 
tual out-of-pocket  expenses  of  his  medical 
care,  unless  the  medical  care  exceeds  $500, 
may  we  strongly  ask  you  to  constantly  con- 
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slder  and  remain  aware  of  the  fact  that  the 
medical  care  given  will  be  promptly  paid  by 
the  msurance  carrier  upon  presentation  of 
your  bills.  Would  you  also  send  the  pa- 
tlentfs)  for  x-rays,  hospital  care,  diagnostic 
tests  for  treatment,  orthopedic,  neurological 
or  other  specialist  consultations  to  aid  In 
treating  the  patient (s)  .  . . 

Again,  please  don't  hesitate  to  refer  the 
patient  for  further  work-up  or  care  on  con- 
sultations. If  necessary.  We  will  collect  the 
insurance  monies  ...  all  without  charge  If 
the  combined  medical  care  exceeds  $500  and 
we  pursue  the  legal  action  further  .  .  . 

Of  course,  we.  as  attorneys,  can  only  bene- 
fit the  patient  when  and  If  his  Individual 
case  exceeds  $500  when  we  will  accept  the 
case.  You  can  now^  readily  see  why  we  will 
collect  your  medical  bills  for  you  if  we  ac- 
cept the  case. 

The  letter  was  quoted  at  our  hearings 
by  Congressman  Murphy. 

While  overcharges  by  doctors  increase 
the  costs  of  the  no-fault  portion  of  the 
system,  they  increase  the  costs  of  the  re- 
maining part  of  the  fault  system  drama- 
tically as  more  cases  cross  the  S500 
threshold  into  fault.  This  is  borne  out 
by  data  produced  by  the  fast  track  mon- 
itoring system  devised  by  the  National 
Association  of  Insurance  Commissioners. 
These  data  reveal  that  the  pure  premium 
for  New  York  PIU— no-fault^for  the 
year  ending  in  the  fourth  quarter  of  1976 
was  $23.43.  The  pure  premium  for  the 
same  period  for  the  residual  bodily  In- 
jury coverage  was  S48.05 — about  the 
same  as  in  1973  when  the  system  was 
only  a  fault  one.  Thus,  the  New  York 
no-fault  system  spends  two-thirds  of  its 
bodily  injury  premium,  for  litigating 
fault.  In  considering  these  figures,  it  is 
not  surprising  that  difficulty  is  being  ex- 
perienced in  the  financing  of  a  no-fault 
system  that  provides  S50.000  maximum 
first  party  benefits  to  all  injured  vic- 
tims— including  many  victims  who  would 
not  receive  one  penny  imder  the  tort 
system. 

It  is  enlightening  to  contrast  similar 
data  for  Michigan,  a  State  with  unlimited 
medical  coverage  and  S46.000  coverage 
for  work  loss— benefits  greater  than  New- 
York  offers.  The  pure  premium  for  PIP — 
no-fault — is  shown  as  S23.67  while  re- 
sidual bodily  injury  liability  coverage 
costs  S18.53.  The  reason  for  Michigan 
lower  co.st  is  that  it  does  not  have  a  dol- 
lar threshold.  Instead,  it  has  a  "verbal" 
thre.shold.  whirh  permits  suits  for  gen- 
eral damages  onlv  in  cases  of  death,  se- 
rious impairment  of  bodilv  function  or 
permanent  serious  disfigurement. 

In  advocating  a  verbal  threshold.  Con- 
gressman Murphy  testified  most  effec- 
tivelv  on  the  deficiencies  of  the  $500 
threshold: 

The  basic  problem  Is  obvious  to  anyone 
who  understands  the  concept  of  no-fault — 
the  S5O.00O  benefit  package  cannot  be  sus- 
tained at  pre-existing  premium  levels  with 
a  S500  medical  threshold.  The  money  to  pay 
the  no-fault  benefits  come.s.  and  must  come, 
from  two  places — the  elimination  of  a  sig- 
nificant portion  of  the  attorneys  fees  through 
a  limitation  on  the  number  of  lawsuits  and 
the  elimination  of  so-called  pain  and  suffer- 
ing awards  for  the  least  seriously  injured.  A 
8500  threshold — even  if  it  were  not  abused — 
simply  would  not  provide  enough  of  these 
two  savings  to  pay  $50,000  worth  of  no-fault 
benefits.  No  one  in  their  right  mind  expected 
the  threshold  to  hold  up,  certainly  not  the 
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trial  lawyers  who  lobbied  so  hard  for  It.  It 
was  not  the  recommendation  of  the  Gover- 
nor's report,  . . .  which  called  for  the  elimina- 
tion of  all  suits  for  general  damages  except 
in  cases  of  death. 

COST    EXPERIENCE 

The  legislature  mandated  a  15-percent 
rate  reduction  for  basic  personal  injury 
coverages  when  the  law  went  into  effect 
on  February  1,  1977.  Insurance  compan- 
ies actually  averaged  more  than  19  per- 
cent in  reduced  premiums,  saving  New 
Yorkers  about  $100  million  during  the 
first  year  of  no-fault.  The  January  1976, 
report  of  the  New  York  Insurance  De- 
partment indicates  that  experience  under 
the  fault  system  in  1973  would  have 
justified  an  increase  in  premiums  of  20 
percent  in  1974  had  the  no-fault  law  not 
gone  in:    effect. 

However,  by  mid-1975,  auto  insurance 
loss  costs,  aggravated  by  inflation,  were 
on  the  increase.  Between  July  1, 1975,  and 
August  31,  1976,  automobile  personal  in- 
jury rates — for  no-fault  and  bodily  in- 
jury liability  coverages  combined — in- 
creased about  65  percent  and  rates  have 
continued  upwards. 

In  material  submitted  to  the  subcom- 
mittee. Superintendent  Harnett  ob- 
served that  from  January  1970,  to  Au- 
gust 1976,  the  total  increase  in  personal 
injury  coverage  was  49  percent  or  a  7- 
percent  average  rate  change  per  year. 
Thus,  he  explained,  the  sudden  upsurge 
in  premium  costs  was  actually  the  "re- 
lease of  an  accumulated  backlog  of  in- 
dicated rat€  increases." 

Superintendent  Harnett  pointed  out 
that  the  inci eases  in  the  cost  of  insurance 
reflected  increases  in  the  underlying  ex- 
penditures of  the  services  provided 
claimants.  For  example,  from  1970 
through  1976,  the  cost  of  a  semiprivate 
hospital  room  in  the  New  York  area  rose 
78  percent.  Physicians'  charges  and  mis- 
cellaneous expenses  have  nearly  doubled 
since  the  late  1960's. 

Further,  in  considering  premium  in- 
creases, motorists  do  not  generally  sep- 
arate the  no-fault  portion  of  their  pre- 
mium from  the  other  elements.  The 
premium  charge  for  the  PIP  or  no-fault 
portion  represents  approximately  23  per- 
cent of  the  total  charge  for  the  three 
required  auto  insurance  coverages  in  New 
York— PIP.  bodily  injury  liability- 
fault — coverage  and  property  damage 
liability  coverage. 

In  addition,  most  New  Yorkers  main- 
tain comprehensive  and  collision  cover- 
ages, which  are  not  part  of  the  no-fault 
system,  the  cost  of  which  has  sky- 
rocketed during  this  period. 

CONCLUSION 

The  New  York  hearing  revealed  that 
the  State's  no-fault  bodily  injury  law 
is  producing  the  anticipated  benefits  of 
no-fault.  It  is  providing  fast,  certain, 
and  equitable  payment  to  almost  all  vic- 
tims. Further,  a  far  greater  percentage 
of  the  no-fault  portion  of  the  premium 
is  being  used  to  compensate  victims 
than  was  the  case  under  the  fault 
system. 

The  hearing  also  demonstrated,  how- 
ever, that  the  dollar  threshold  was  vul- 
nerable to  abuse  and  circumvention  and 
that  the  law  lacked  an  adequate  mech- 
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anism  to  prevent  doctors  and  hospitals 
from  overcharging  the  victims  of  auto- 
mobile accidents. 

The  New  York  Legislature  addressed 
both  of  these  problems  in  1977.  The  new 
law  states  that  providers  of  health  serv- 
ices will  be  reimbursed  according  to  the 
schedule  of  charges  used  in  workmen's 
compensation  claims.  This  approach  will 
eliminate  the  overcharges  of  the  pre- 
vious system. 

The  new  law  also  provides  for  a  verbal 
or  descriptive  threshold.  The  threshold 
was  the  product  of  much  compromise, 
with  some  believers  in  a  strong  threshold 
voting  against  the  change;  only  time 
will  tell  whether  it  will  reduce  the  num- 
ber of  lawsuits  sufficiently  to  support  the 
high  level  of  no-fault  benefits. 
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OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  September  16.  1977 

Mr.  DORMAN.  Mr.  Speaker,  there  is 
currently  a  resolution  in  the  House  of 
Representatives  which  would  reestablish 
the  House  Internal  Security  Committee. 
This  resolution  which  was  introduced  by 
Congressman  Larry  McDonald  has  been 
cosponsored  by  more  than  150  of  our  col- 
leagues. 

Much  of  the  support  for  the  reestab- 
lishment  of  this  vital  committee  is  based 
on  the  need  for  Congress  to  monitor  the 
activities  of  those  organizations  and 
people  w#)  seek  to  undermine  our  Gov- 
ernment and  our  way  of  life.  In  the  de- 
bate on  the  reestabiishment  of  the  com- 
mittee, references  are  most  frequently 
made  to  threats  to  our  Government  from 
without:  Anarchists,  international  ter- 
rorists, and  pseudoreligious  and  ideo- 
logical fanatics. 

But  there  is  another  threat  to  the  well- 
being  of  our  Nation.  It  is  unfortunate 
that  little  is  said  about  these  people  who 
operate  through  our  Government  to 
bring  about  its  ruin.  I  am  speaking  about 
organized  crime.  The  pervasive  influ- 
ence of  the  crime  czars  is  being  felt  even 
in  the  Halls  of  Congress.  This  is  the 
frightening  story  related  by  Jack  Ander- 
son in  his  article  in  the  August  7  issue  of 
Parade  magazine. 

I  commend  Mr.  Anderson  and  his  cour- 
age to  write  this  article  and  present  it  as 
yet  another  argument  in  favor  of  the  re- 
establishment  of  the  House  Committee  on 
Internal  Security: 

The  Shadow  of  the  Mafia  Over  Our 

Government 

(By  Jack  Anderson) 

Washington.  D.C. — Federal  lawmen  tell  us 
that  a  disturbing  number  of  Congressmen 
maintain  backdoor  contacts  with  underworld 
figures.  The  racket  bosses  can  provide  the 
campaign  cash  and  political  muscle  so  Im- 
portant to  a  Congressional  career.  This  has 
created  an  \inholy  alliance  between  those  who 
make  and  those  who  break  the  laws. 

Even  more  alarming,  the  crime  czars  are 
drooling  over  the  vast  U.S.  treasury  and 
scheming  how  to  get  their  hands  on  some  of 
the  federal  greenery.  There  is  evidence,  for 
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example,  that  they  have  corrupted  federal 
officials  to  obtain  fraudulent  government 
loans. 

Gangsters  also  need  political  protection 
simply  to  survive.  "Organized  crime  can't 
exist,"  one  top  lawman  told  us  tersely,  "with- 
out corruption  at  all  levels  of  government." 
Another  explained  that  the  mob  "thrives  on 
its  ability  to  neutralize  effective  govern- 
ment." Our  underworld  sources  don't  dis- 
agree. "Big  crime  couldn't  flourish  without 
politicians,"  one  said. 

The  Mafia  has  come  a  long  way  since  Ig- 
nazio  Saletta,  alias  Lupo  the  Wolf,  preyed  on 
defenseless  food  peddlers  and  cobblers  70 
years  ago  in  New  York  City's  ''Little  Italy. " 

S4  8    billion    empire 

Today,  the  Mafia  controls  an  underworld 
empire  that  rakes  in  at  least  $48  billion  a 
year,  of  which  more  than  half  Is  untaxed 
profits.  The  organization  has  also  invested  in 
a  host  of  legitimate  enterprises,  ranging  from 
hotels  to  construction  companies.  By  one  au- 
thoritative estimate,  the  crime  syndicate  may 
own  as  many  as  10,000  bona  fide  firms,  with 
an  annual  take  of  $12  billion. 

The  federal  heat  on  organized  crime,  mean- 
while, has  subsided.  A  General  Accounting 
Onice  investigation  recently  found  the  "war 
on  organized  crime  faltering."  The  federal 
strike  forces,  which  were  formed  to  coordi- 
nate the  efforts  of  law  enforcement  agencies, 
are  under  fire.  Some  task  forces  have  been 
manned  by  Inexperienced  attorneys:  some 
have  abused  the  constitutional  rights  of  their 
victims.  This  has  given  the  politicians  the 
excuse  they  needed  to  bear  down  on  the 
strike  forces.  Most  politically  appointed  U.S. 
attorneys,  for  example,  have  been  unyielding 
in  their  opposition  to  strike  forces.  Result; 
the  "federal  work  against  organized  crime." 
according  to  the  GAO,  "is  not  planned,  orga- 
nized or  directed  efficiently." 

The  strike  forces  relied  upon  hidden  micro- 
phones and  wiretap.s  for  80  percent  of  their 
information  on  mob  activities.  But  this 
eavesdropping  has  now  been  drastically 
curbed  in  the  name  of  civil  liberties.  The  out- 
cry against  federal  snooping  was  led  in  the 
1960's  by  Rep.  Cornelius  Gallagher  (D..  N.J.). 
His  stirring  defense  of  the  right  of  privacy,  in 
fact,  made  him  one  of  the  leading  contenders 
to  be  Lvndon  Johnson's  running  mate  in 
1064. 

Not  long  afterward.  Gallagher's  name  came 
up  unexpectedly  in  wiretaps  of  New  Jersey 
gangster  Joe  Zicarelll's  telephone  conversa- 
tions. It  developed  that  Gallagher  was  close 
to  the  mob  and  once  figured  In  a  scheme  to 
prevent  the  deportation  of  a  Mafia  mobster. 
Viewed  in  this  light.  Gallagher's  crusade  may 
have  been  Intended  to  protect  the  privacy  of 
New  Jersey's  racket  bo^se":.  Thus  exposed,  he 
ended  up  in  prison  In  1972. 

CONVICTED  AS  TAX   EVADER 

To  get  convictions,  the  task  forces  require 
easy  access  to  gangsters'  tax  returns.  The  big- 
time  criminals,  of  course,  must  hide  their 
illicit  Income.  Thus  they  become  tax  evaders; 
often  it  has  taken  tax  investigations  to  put 
racketeers  behind  bars. 

But  suddenly  in  1973.  the  IRS  began  dis- 
mantling the  machinery  it  had  been  using 
against  mobsters.  Then  Commissioner  Don- 
ald Alexander,  quietly  transferred  resources 
from  the  special  enforcement  programs  to 
civil  audit  work.  In  June  1975  the  IRS 
stopped  asking  taxpayers  whether  they 
maintained  secret  foreign  bank  accounts, 
with  criminal  penalties  that  made  a  dis- 
honest answer  highly  risky.  (It  restored  the 
question  late  In  1976.  following  Congres- 
sional pressure.)  Then  the  IRS  discontinued 
its  quarterly  reports  on  criminal  tax  en- 
forcement activities.  Finally,  the  IRS  killed 
an  effective  program  designed  to  trip  up 
narcotics  traffickers.  President  Carter  prom- 
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ised  to  renew  the  program  but  cut  Its 
funding  instead. 

In  a  lengthy  Interview,  Assistant  Commis- 
sioner S.  B.  Wolfe  told  us  the  IRS  is  not 
soft  on  criminals.  He  said  the  agency  has 
fewer  than  2500  special  agents  to  cover  '.he 
entire  country.  "If  there  is  so  much  Interest 
in  fighting  organized  crime,"  he  demanded, 
"then  why  aren't  more  funds  provided?  "  He 
also  stated  the  IRS  is  hampered  by  court 
decisions  that  make  it  unlawful  to  treat 
organized  criminals  differently  from  other 
taxpayers. 

Whatever  the  rationalization,  the  federal 
authorities  seem  to  have  lost  their  enthus- 
iasm for  Investigating  organized  crime.  The 
GAO  found  that,  almost  invariably,  racket- 
eers received  "no  sentence  or  sentences  of 
less  than  two  years." 

At  the  same  time,  the  cutthroats  who  run 
the  mob  are  becoming  more  cozy  with  the 
politicians  who  run  the  nation.  The  indi- 
vidual politician  may  not  really  feel  com- 
promised by  his  association  with  the  friendly 
local  racketeer.  For  the  modern  mobster, 
after  all.  usually  invests  his  Ill-gotten  gains 
in  legitimate  enterprises.  He  poses  as  a  bu.>;- 
nessman  or  union  leader.  He  drcses  In  suits 
of  conservative  cut  and  color.  He  dismisses 
the  whispers  about  his  underworld  connec- 
tions as  unfounded  rumors  or  the  unfor- 
tunate follies  of  his  misspent  youth.  "I  don't 
claim  to  be  saint,"  he  will  tell  his  political 
friends  roguishly.  But  he  will  assure  them 
that  he  has  gone  legitimate.  Often,  he  Is  as 
respected  in  his  community  as  the  local  high 
school  principal. 

Sen.  Barry  Goldwater  (R..  Ariz)  does  not 
deny  his  friendship  with  the  late  underworld 
chieftain  Gus  Greenbaum.  who  was  dis- 
patched by  mob  executioners.  The  Senator 
attended  the  funeral.  Goldwater's  name  has 
also  be?n  associated  w^ith  other  mob  figures. 
In  the  tradition  of  the  West,  he  judged 
them  by  their  conduct  toward  him,  not  by 
their  whispered  reputations.  No  one  who 
knows  Goldwater  believes  he  Is  in  league 
with  the  mob.  Yet  there  he  was,  a  former 
candidate  for  President,  chumming  around 
with  underworld  hoods. 

BOYHOOD    CHUM   WENT   BAD 

Even  a  Watergate  house.  House  Judiciary 
Chairman  Peter  Rodino  (D.,  N.J.),  Is  on 
friendly  terms  with  mobster  Richard  Boiardo. 
The  Congressman  explains  that  he  grew  up 
with  Boiardo  on  the  streets  of  Newark.  Yet 
perhaps  Rodino,  with  jurisdiction  over  the 
Justice  Department,  should  cut  off  an  old 
friend  who  went  bad. 

Then  there  is  a  curious  case  of  Rep.  Henry 
Helstoskl  (D..  N.J.).  who  was  narrowly  voted 
out  of  Congress  last  year.  In  1974,  a  federal 
grand  Jury  began  Investigating  charges  that 
he  had  collected  fees  from  Illegal  aliens  in 
return  for  Introducing  private  bills  to  delay 
their  deportation.  His  former  aide,  Albert 
DeFalco,  was  convicted  of  shaking  down  the 
aliens  for  $36,000,  but  Helstoskl  has  con- 
tinued to  proclaim  his  innocence. 

We  learned,  however,  of  a  mysterious  meet- 
ing between  the  crewcut  Congressman  and  a 
rjicketeer  named  Frank  Peroff.  Helstoskl  was 
accompanied  by  his  blonde  secretary,  Kathy 
Dunn,  who  later  confirmed  his  account  of  the 
meeting. 

The  rendezvous  was  arranged  at  Washing- 
ton's Dulles  Airport,  where  three  people  can 
get  lost  In  the  crowd.  Helstoskl  asked  Peroff 
to  fly  to  Chile  to  check  the  backgrounds  of 
several  government  witnesses  who  might 
testify  against  him.  Peroff  said  It  would  cost 
$50,000.  The  price,  replied  Helstoskl,  was  too 
high.  But  he  asked  for  a  second  meeting. 

We  wondered  why  a  Congressman  would 
ask  a  gangster  to  handle  an  investigation  for 
him.  Helstoskl  said  he  wanted  only  to  learn 
the  truth.  But  Peroff  told  a  different  story. 
He   said   the   Congressman   wanted  him   to 
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bribe  Chilean  ofliclals  to  fabricate  shady  pasts 
for  the  government  witnesses.  The  gangster 
said  they  also  discussed  murdering  the  key 
witness,  a  ChUean  named  Oswaldo  Agulre. 

The  crime  kingpins  have  friends  not  only 
on  Capitol  Hill  but  In  the  government  com- 
pounds below.  A  Justice  Department  memo 
In  our  possession  outlines  the  classic  case  of 
Thomas  Regan,  who  until  recently  was  an 
obscure.  $32.000-a-year  district  director  of 
the  Small  Business  Administration,  with  of- 
fices In  Richmond,  'Va. 

SOLD    HIMSELF   OUT 

According  to  the  memo,  Regan  got  into 
financial  deals  over  his  head  and  wound  up 
$500,000  In  debt.  He  got  a  little  relief  after 
he  helped  steer  government  loans  to  two  com- 
panies m  which  a  friend  had  a  large  stake. 
The  grateful  friend  lent  Regan  $8500,  which 
was  never  repaid. 

The  friend  also  brought  Regan  to  La8 
Vegas  on  Feb.  4,  1973,  to  meet  his  cousin, 
Sam  Calabrese,  who  was  linked  to  the  Mafia's 
notorious  Gamblno  family.  Accompanying 
Calabrese  was  Sanford  Rafsky,  Identified  In 
the  memo  as  the  "new  Meyer  Lansky."  The 
aging  Lansky  had  been  the  Miami  mob's 
financial  whiz. 

Over  charcoaled  steaks  at  the  Aladdin 
Hotel,  the  men  spoke  Jovially  of  Calabrese's 
voracious  appetite.  He  stands  5-feet-6  and 
weighs  350  pounds.  The  discussion  even- 
tually got  around  to  financial  problems.  Be- 
fore they  finished  their  brandy  and  cigars, 
they  had  agreed  to  use  Regan  to  secure  gov- 
ernment loans  for  undeserving  clients. 

LOANS   FROM    UNCLE    SAM 

The  first  applicant,  an  associate  of  Raf- 
sky's,  was  carefully  coached  by  Regan.  Regan 
even  typed  the  application,  omitting  a  con- 
viction for  negotiating  stolen  checks.  This 
loan  was  rejected,  but  It  was  a  dry  run  for 
four  succe.ssful  loans,  each  for  $350,000,  each 
fraudulent.  Regan  also  Issued  a  series  of 
fraudulent  lease  guarantees  to  the  Dunn  In- 
ternational Corporation  to  Induce  them  to 
construct  bulldlng^for  the  four  sham  com- 
panies which  had  receli'ed  the  loans.  All  four 
loans,  of  course,  defaulted;  the  Small  Busi- 
ness Administration  also  had  to  pay  the 
guarantees. 

Regan,  meanwhile,  took  up  residence  on  a 
$335,000  Virginia  horse  farm  financed  by  his 
mobster  friends.  A  government  colleague, 
Milton  Maddox,  became  suspicious  and  on 
Sept.  12,  1D73.  he  walked  Into  the  U.S.  At- 
torney's office  in  Richmond  with  a  batch  of 
loan  files.  These  raised  enough  questions  to 
cavise  Assistant  US.  Attorney  David  Lowe 
to  order  an  FBI  Investigation.  Strike  Force 
18.  an  elite  unit  specializing  In  complex  fi- 
nancial crimes,  was  assigned  to  the  case. 

It  was  only  a  matter  of  time  before  the 
group  was  nailed  on  charges  of  racketeering, 
conspiracy,  bribery  and  fraud.  All  are  now 
serving  lengthy  prison  sentences,  except 
Rafsky  who  received  a  reduced  sentence  for 
his  testimony.  He  is  now  serving  time  In  a 
secret  location  under  provisions  of  the  Wit- 
ness Protection  Act. 

CAPITOL   CONTROLLED? 

Does  organized  crime,  meanwhile,  have 
enough  political  clout  to  affect  legislation? 
"One  wonders  about  things  on  Capitol  Hill," 
a  top  Justice  Department  official  commented. 
He  wondered,  for  example,  whether  the  mob 
IS  behind  bills  that  would  restrict  Investi- 
gators' access  to  banking  and  tax  records.  "It 
would  be  a  legitimate  rhetorical  question  to 
ask,"  he  said. 

Can  organized  crime  be  put  out  of  busi- 
ness? Not  likely,  as  long  as  Americans  pa- 
tronize the  mob  by  placing  bets,  buying 
drugs,  reading  pornography,  paying  prosti- 
tutes and  the  like.  Warns  the  General  Ac- 
counting Office:  "Consumer  demand  for  or- 
ganized crime's  goods  and  services  provides 
billions  of  dollars  of  Income  each  year." 
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MINIMUM  WAGE  LEGISLATION 


HON.  THOMAS  B.  EVANS,  JR. 

or   DELAWARE 

IN  THE  HOUSE  OF  REPkESENTATIVES 

Friday,  September  16.  1977 

Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
last  night  the  House,  by  309  yeas  to  96 
nays,  passed  H.R.  3744.  amendments  to 
the  Fair  Labor  Standards  Act  dealing 
with  minimum  wage  laws. 

I  have  very  deep  mixed  emotions  re- 
garding this  legislation  as  passed  by  the 
House.  But  I  feel  that  the  bill,  even  as 
amended  yesterday,  was  not  In  the  inter- 
est of  our  Nation,  its  economy,  and  par- 
ticularly its  workers  affected  by  mini- 
mum wage,  and  for  that  reason,  I  voted 
against  final  passage  of  the  bill. 

I  have  mixed  emotions  for  a  number 
of  reasons.  First,  I  was  extremely  glad 
that  the  House  passed  a  number  of 
amendments  yesterday  which  substan- 
tially improved  the  bill  as  reported  from 
the  Education  and  Labor  Committee. 

I  was  pleased  that  the  House,  with  my 
support,  passed  an  amendment  offered 
by  the  distinguished  gentleman  from 
Minnesota  (Mr.  Quie),  whicii  removed 
the  counterproductive  "tip  credit"  lan- 
guage from  the  bill  as  reported  from 
committee,  in  effect,  continuing  the  cur- 
rent law  which  pegs  the  tip  credit  at  50 
percent  of  the  current  minimum  wage 
rate.  Under  the  committee  bill,  the  50- 
percent  credit  would  be  replaced  with  a 
declining  fixed  dollar  credit.  The  impact 
of  this  reduction,  when  coupled  with  the 
committee's  projected  increases  in  mini- 
mum wage,  would  have  meant  a  30.4- 
percent  increase  in  wage  rates  for  tip 
personnel  in  1978  and  a  cumulative  82  6- 
percent  increase  by  January  1980.  All 
of  us  in  this  body  would  like  to  see  the 
income  of  all  Americans  increased. 

But  the  fact  of  the  matter  is  that  "tip 
credits"  as  proposed  by  the  committee 
would  have  meant  that  thousands  of 
employees  in  the  food  service  industry 
would  have  lost  jobs  and /or  experienced 
reduced  hours.  In  effect,  by  raising  wages 
we  would  be  either  reducing  income  or 
forcing  these  people  on  the  unemploy- 
ment rolls.  I  might  also  point  out  that 
many  economists  predicted  that  young 
people  and  members  of  minority  groups 
precisely  those  with  the  highest  unem- 
ployment rates — would  be  most  severely 
impacted  by  a  change  in  the  tip  credit. 
The  restaurant  industry,  where  the 
tip  credit  is  widely  used,  is  an  industry 
of  extremely  high  competition  and  pro- 
vides a  luxury  to  the  public  that  can  be 
easily  traded  off  for  a  less  expensive 
meal  at  home.  The  elimination  of  the  tip 
credit  would  have  undoubtedly  resulted 
in  extremely  high  increases  in  labor  costs 
in  the  restaurant  industry,  and  no  doubt 
a  resulting  decline  in  the  number  of 
people  who  dine  out.  Congress  has  al- 
ready guaranteed  that  the  minimum 
wage  be  paid  throughout  the  restaurant 
lndustr>-.  By  reducing  the  tip  credit  as 
proposed  by  the  committee,  we  would 
have  only  caused  higher  labor  costs, 
higher  meal  costs  and  higher  unemploy- 
ment and  thus  I  was  pleased  that  the 
House  by  an  overwhelming  margin  de- 
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feated  the  committee's  proposal  in  this 
regard. 

I  was  also  pleased  that  the  House  re- 
moved the  indexing  portion  of  the  bill. 
By  Indexing  minimum  wage  to  average 
hourly  earnings  we  would  have  in  effect 
been  institutionalizing  inflation.  We 
need  to  know  far  more  about  the  effects 
of  increases  in  the  minimum  wage  on 
employment  opportunities  for  such  per- 
sons as  blacks,  unskilled  persons  and 
minorities  and  placing  the  minimum 
wage  on  a  permanent  escalator  would 
not  have  been  the  right  approach  at 
this  time. 

However,  even  with  these  worthwhile 
changes,  I  still  could  not  support  H.R. 
3744.  The  primary  reasons  for  my  oppo- 
sition to  this  legislation  was  because  of 
the  failure  of  the  House,  by  one  vote,  to 
pass  a  much  needed  youth  differential 
wage  rate.  With  such  a  youth  differential 
included  in  the  bill,  the  legislation  would 
have  been  tolerable.  Without  it,  it  will 
lead  to  even  more  problems  for  those 
people,  such  as  blacks  and  other  minori- 
ties, unskilled  workers,  and  young  Amer- 
icans, who  are  now  experiencing  disas- 
trously high  unemployment  rates. 

I  think  it  is  important  to  note  that 
each  time  Congress  has  raised  the  mini- 
mum wage  over  the  past  two  decades, 
youth  unemployment  both  in  the  aggre- 
gate and  as  a  percentage  of  overall  un- 
employment, has  risen.  In  1950.  1956, 
1961,  1963  and  1967.  each  year  in  which 
the  minimum  wage  was  increased,  teen- 
age unemployment  increased  as  a  per- 
centage of  overall  unemployment.  Espe- 
cially affected  were  youth  who  were 
members  of  minority  groups. 

The  youth  opportunity  wage  rate  of- 
fered by  Mr.  Cornell  and  which  was  de- 
feated by  the  House  by  a  210-to-211  mar- 
gin would  have  served  as  a  major  step  in 
increasing  employment  opportunities  for 
the  very  persons  who  are  frozen  out  of 
our  economic  system  today. 

I  can  only  assume  that  my  colleagues 
who  voted  against  this  amendment  would 
have  rather  seen  an  unemployed  youth 
not  working  than  working  at  a  job  which 
pays  85  percent  of  the  minimum  wage. 
The  logic  of  that  argument  totally 
escapes  me  but  I  can  now  fully  under- 
stand why  those  who  are  suffering  such 
high  unemployment  rates  are  convinced 
that  the  Federal  Government  has  for- 
gotten about  them. 

For  those  reasons.  I  was  forced  to  op- 
pose HvR.  3744.  It  is  my  hope  that  the 
Senate  will  correct  what  I  consider  to  be 
the  major  inequity  in  this  legislation. 


ANOTHER  VICTIM  OF  THE 
APARTHEID  SYSTEM 


HON.  CHARLES  W.  WHALEN,  JR. 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  WHALEN.  Mr.  Speaker,  the 
founder  of  South  Africa's  black  con- 
sciousness movement.  Steve  Biko.  died  in 
jail  on  the  evening  of  September  12  from 
what  South  African  authorities  describe 
as  a  "hunger  strike."  The  soft-spoken. 
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30-year-old  leader  was  one  of  20  black 
activists  in  South  Africa  who  have  died 
while  in  police  custody  during  the  past 
year  and  a  half. 

Biko  was  described  by  U.S.  Assistant 
Secretary  of  State  for  African  Affairs, 
Richard  M.  Moose,  as — 

One  of  those  figures  who  was  trying  to 
bridge  the  great  divide  between  the  races 
In  South  Africa.  He  was  not  an  angry  man. 
but  a  man  of  peace  who  wanted  to  work 
for  understanding  and  change  .  .  .  The  South 
Africans,  both  black  and  white,  need  lead- 
ers like  Steve  Biko." 

By  coincidence,  on  the  day  Biko  died, 
the  Christain  Science  Monitor  carried 
an  article  on  "The  Young  Black  Na- 
tionalists" devoted  largely  to  him.  This 
piece  helps  to  put  into  perspective  the 
recent  events  in  South  Africa  and  is  an 
appropriate  memoriam  to  a  very  impor- 
tant leader  of  that  country. 

Mr.  Speaker,  I  am  inserting  at  this 
point  in  the  Record  the  Monitor  piece 
and  the  thoughtful  editorial  which  ap- 
peared on  September  15  in  the  Washing- 
ton Post. 

[From  the  Christian  Science  Monitor, 
Sept.  12,  1977] 
The  Young  Black   Nationalists 
(By  Geoffrey  Oodsell) 
Johannesburg. — The  rising  tide  of  black 
nationalism    In    South    Africa    differs    from 
earlier  black  protest  movements  In  one  all- 
important  respect:  Its  Immediate  aim  Is  the 
psychological  or  mental  emancipation  of  the 
black  man  and  woman — not  their  political 
emancipation. 

The  current  tide  generally  Is  referred  to  as 
the  "black  consciousness  movement."  and 
the  most  Important  organization  within  It  is 
the  Black  People's  Convention  (BPC).  Other 
organizations  under  the  movement's  um- 
brella are  the  South  African  Students  Orga- 
nization (SASO)  and  the  South  African  Stu- 
dents' Movement  (SASM) — the  former  op- 
erating at  college  level,  the  latter  at  high- 
school  level.  All  are  exclusively  back. 

One  of  the  banned  leaders  of  the  BPC  ex- 
plained to  this  writer  that  the  latest  gen- 
eration of  politically  articulate  South  African 
blacks  sees  mental  emancipation  as  a  nec- 
essary prelude  to  political  emancipation 
from  the  subservient  status  In  which  their 
country's  18  million  blacks  have  hitherto 
been  held  by  the  white  minority  of  4i/,  mil- 
lion whites,  (A  banned  person  has  to  live  In 
a  designated  area — often  a  kind  of  banish- 
ment— cannot  legally  be  In  the  presence  of 
more  than  one  other  person,  and  may  not 
have  his  or  her  words  quoted  by  the  media 
within  South  Africa.) 

POLITICAL    action     WILL    FOLLOW 

Once  mental  emancipation  had  been 
achieved,  this  banned  leader  said,  political 
action  would  naturally  evolve,  leading  to 
political  emancipation.  There  Is  little  doubt 
that  the  political  unrest  and  protest  from 
South  Africa's  black  townships  over  the  past 
16  months — most  notably  "that  associated 
with  Soweto.  the  sprawling  black  urban  area 
outside  Johannesburg — Is  a  direct  outcome 
of  the  black  consciousness  movement,  al- 
though  not  directly  organized  by  the  BPC. 

Afrikaans-speaking  white  South  Africans, 
whose  National  Party  has  controlled  the  gov- 
ernment since  1948.  have  reacted  to  these 
protests  (usually  described  as  "riots")  with 
increasing  toughness.  Leaders  and  suspected 
leaders  of  the  protests  are  arrested  and  of- 
ten held  for  long  periods  of  Interrogation— 
allegedly  accompanied  by  torture.  The  police 
(whose  white  members  are  preponderantly 
Afrikaners)  use  guns.  dogs,  and  batons.  But 
amazingly  this  writer  found  no  sign  of  fear 
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or  of  being  cowed  among  young  blacks  who 
said  they  had  been  on  the  receiving  end  of 
this  treatment. 

On  the  contrary,  young  black  men  and 
women  alike  are  consistently  buoyant  and 
optimistic.  They  are,  they  say.  psychologically 
liberated. 

They  give  the  clenched-flst  black-power 
salute  and  cry  (in  Zulu):  "Amanda!" 
(Power!),  to  which  the  response  Is:  "Ngawe- 
thu"  (Is  ours!)  In  public,  both  the  salute 
and  the  cries  are  considered  provocative  by 
the  police  and  can  often  lead  to  trouble. 

A  Soweto  man  In  his  late  20s,  Paul  Langa, 
was  given  a  30-year  Jail  sentence  last  month 
on  charges  under  the  Terrorism  Act  arising 
from  bomb  explosions  outside  a  police  sta- 
tion. The  World,  Johannesburg's  only  black 
newspaper,  reported:  "Not  a  tear  was  shed  by 
either  Langa's  wife  or  his  relatives  and 
friends.  Instead  they  shook  hands  with  him 
and  gave  clenched  fist  salutes  as  he  was  led 
back  to  the  cells."  All  this,  said  the  news- 
paper, "despite  the  presence  of  both  uni- 
formed and  plainclothes  police  In  the  public 
gallery."  (There  was  no  evidence  Paul  Langa 
was  a  member  of  the  BPC.  His  afflllation  was 
said  to  be  with  a  Soweto  students'  "suicide 
squad.") 

In  conversation  with  Soweto  teen-asrers, 
this  writer  asked  If  they  were  not  deterred 
by  signs  that  the  more  they  defied  the  gov- 
ernment— with  school  boycotts,  for  exam- 
ple—the tougher  the  government  was  likely 
to  become.  The  students'  retort  was:  Had  I 
not  been  In  a  war?  When  I  said  I  had  been 
In  World  War  II,  they  asked  If  I  had  then 
dwelt  every  morning  on  the  possibility  of 
being  killed.  I  told  them  I  had  not.  Well,  they 
said,  neither  do  we. 

One  Soweto  student — not  a  member  of  the 
group— was  quoted  as  saying:  "If  20,000  of 
us  have  to  be  killed  so  that  20  million  of  us 
can  be  free,  it  will  still  be  a  price  worth 
paying." 

BPC  leaders  say  their  movement,  founded 
In  1972,  Is  growing  all  the  time  In  numbers 
and  maturity.  Four  years  ago,  they  add.  It 
would  have  been  easy  to  destroy  the  move- 
ment, but  It  would  be  very  dlfBcult  to  destroy 
It  now.  If  the  government  "creams  off"  the 
leadership,  they  claim,  others  are  Immedi- 
ately available  to  fill  vacancies. 

One  BPC  leader  said  anybody  wanting  to 
measure  the  headway  made  by  the  black  con- 
sciousness movement  over  the  past  five  years 
should  ride  a  bus  back  to  Soweto  with  black 
workers  going  home  from  Johannesburg  and 
compare  conversations  with  what  thev  were 
five  years  ago.  Five  years  ago,  the  BPC 'leader 
said,  black  bus  passengers  at  the  end  of  the 
day  were  Inclined  to  vie  with  each  other  In 
relating  what  favors  their  white  employers 
had  shown  them.  Today  the  most  frequent 
topic  is  the  latest  Indignity  at  white  hands 
which  is  no  longer  going  to  be  put  up  with. 
most  hold  heads  high 

Two  BPC  leaders  told  this  writer  separately 
that  only  20  percent  of  urban  blacks  held 
their  heads  high  five  years  ago.  Today,  80 
percent  do— thanks  to  the  black  conscious- 
ness movement. 

There  are  South  Africans,  black  and  white 
alike,  who  think  that  one  of  the  most  Impor- 
tant and  potentially  infiuentlal  blacks  of  the 
younger  generation  Is  Steve  Biko.  the  first 
president  of  SASO  and  now  honorary  presi- 
dent of  BPC.  He  probably  would  be  presi- 
dent if  he  had  not  been  banned  before  the 
BPC  was  formally  organized.  Prior  to  his 
detention  last  month  under  the  Terrorism 
Act.  he  had  been  banished  to  a  black  town- 
ship near  King  William's  Town,  inland  from 
the  Indian  Ocean  in  the  Eastern  Cape  Pro- 
vince. Before  his  detention  he  told  this 
writer  that  the  BPC  was  determined  not  to 
allow  "mental  rape  and  mental  oppression" 
to  continue.  Without  petting  at  this  stage 
Into  the  methods  of  struggle,  he  said,  the 
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BPC  wanted  to  encourage  blacks  to  get  a 
proper  view  of  themselves  and  of  the  need  to 
struggle.  He  expected  the  exact  pattern  of 
the  struggle  to  be  defined  within  the  next 
five  years. 

Mr.  Biko  Is  a  tall.  sturdUy  built  man  not 
yet  30.  He  Is  soft-spoken  and  smiles  readily. 
Interestingly,  he  Is  taking  a  law  degree  In 
Afrikaans,  by  correspondence  course.  Ap- 
parently he  expects  the  Afrikaners  to  be  still 
part  of  S:uth  Africa  after  the  radical  change 
for  which  the  BPC  is  fighting.  He  said.  "In 
this  country,  we  have  a  situation  peculiar 
to  all  Africa,  black  and  white  must  live  to- 
gether. At  the  end  there  can  only  be  non- 
racial  government." 

LEADERS    DON'T    LISTEN 

Right  now.  he«aid.  Is  the  last  opportunity 
for  peaceful  change.  For  this,  the  Afrikaners 
must  see  that  the  majority  will  not  accept 
separate  development.  They  must  (he  saldi 
accept  the  honesty  of  the  black  search  for 
change  and  con-ent  to  deal  with  black  orga- 
nizations. But  this  must  be  on  the  basis  of 
white  recognition  of  blacks  "as  competent  to 
bo  change  agents  themselves." 

So  far,  Mr.  Biko  said,  the  country's  Afrika- 
ner leadership  had  not  got  round  to  listen- 
ing to  what  blacks  wanted.  Even  the  best  of 
the  Afrikaners  feared  that  any  concession  to 
blacks  would  bring  "corruption,  anarchy, 
and  cha^s.  For  them,  the  chaos  they  fear  Is 
Justification  enough  to  maintain  the  present 
situation.  But  for  blacks,  the  present  situa- 
tion is  worse  than  chaos." 

Mr.  Biko  said  he  did  not  doubt  the  even- 
tuality of  outright  racial  conflict  In  South 
Africa.  It  could  either  be  controllable  or  It 
could  get  out  of  control.  "All  we  can  do  is 
minimize  the  conflict.  All  of  us  are  Involved. 
I  want  to  keep  the  conflict  at  a  minimum 
level." 

An  associate  of  Mr.  Biko  said  the  eventual 
South  Africa  they  wanted  was  "an  egalitarian 
state  regardless  ci  race." 

Both  BPC  leaders  and  Soweto  students  told 
this  WTlter  that  the  South  African  Govern- 
ment and  the  police  were  still  convinced  that 
behind  BPC  and  the  student  protest  move- 
ment were  third-party  organizers— perhaps 
the  African  National  Congress  (ANC).  per- 
haps the  Pan  Africanlst  Congress  (PAC),  per- 
haps communists  or  the  Soviet  Union.  This, 
they  said,  was  apparent  from  the  questions 
put  to  them  by  police  Interrogators  when 
they  were  detained.  Justice  and  Police  Min- 
ister Jimmy  Kruger  indicated  parallel  sus- 
picions in  an  Interview. 

But.  the  BPC  leaders  and  the  students 
said,  they  were  not  being  organized  or 
Instigated  by  any  third  parties.  What  they 
were  doing  was  spontaneous  and  came  from 
the  grass  roots.  A  BPC  leader  said:  "We  have 
no  links  with  the  ANC  or  the  PAC.  They  are 
Irrelevant  to  the  BPC,  although  we  do  see 
them  as  elements  In  the  struggle." 

(The  ANC  Is  the  dean  of  African  protest 
movements  in  South  Africa,  having  been 
founded  in  1912.  It  was  outlawed  In  1960. 
and  its  leader.  Nelson  Mandela,  is  serving  a 
life  sentence  on  Robben  Island  off  Cape  Town. 
The  ANC  operates  underground  and  outside 
South  Africa,  and  It  does  have  links  with 
communists.  Among  its  current  operations 
Is  the  recruitment  of  young  South  African 
blacks  for  training  outside  the  country  as 
guerrillas.  The  PAC.  also  outlawed  In  1960. 
is  a  group  that  broke  away  from  the  ANC  In 
1959.  Its  leader.  Robert  Sobukwe,  lives  under 
virtual  house  arrest  in  Klmberley  after  serv- 
ing a  Jail  sentence  on  Robben  Island.  This 
movement,  too,  operates  underground  In 
South  Africa.) 

STUDENTS   ADEPT    AT   ORGANIZING 

The  Soweto  students  are  in  fact  becoming 
Increasingly  adept  In  organizing  their  pro- 
tests on  their  own — and  keeping  their  plans 
to  themselves.  Their  first  open  move  was  on 
June  16,  1976,  aimed  at  ending  the  govern- 
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ment  plan  to  make  Afrikaans  a  language  of 
Instruction  In  Soweto  schools.  They  were 
successful.  This  summer's  drive — not  success- 
ful so  far — Is  to  bring  to  an  end  the  whole 
government-Imposed  system  of  African  edu- 
cation. This,  the  students  say,  is  grossly  un- 
der-financed (compared  with  white  educa- 
tion) and  Is  intended  to  keep  blacks  In  a  sub- 
servient position. 

To  start  with,  the  students'  Initiatives, 
kept  secret  even  from  their  parents,  put  a 
strain  on  relations  between  the  generations. 
Many  young  people  brusquely  told  their  par- 
ents that  the  efforts  and  methods  of  earlier 
generations  had  failed  to  put  an  end  to 
humiliation  of  blacks,  so  the  students  should 
be  allowed  to  do  things  their  own  way.  One 
said :  "The  tree  of  liberty  has  not  grown  from 
the  conference  table,  it  will  grow  only  If 
watered  by  the  blood  of  martyrs." 

But  now,  the  gap  between  parents  and 
children  Is  narrowing,  largely  as  a  result  of 
the  heavy-handed  tactics  that  parents  have 
seen  the  police  use  against  their  offspring. 
One  father  said:  "We  worry,  but  we  no  longer 
try  to  stop  them.  What  they  are  saying  and 
doing  represents  our  own  gut  feeling,  which 
we  have  never  had  the  courage  or  been  able 
to  express  before." 

It  Is  Indeed  remarkable  how  the  Soweto 
students  secretly  plan  and  then  secure  com- 
pliance from  their  peers— even  those  peers 
away  from  home  In  distant  boarding  schools 
who  are  ordered  back  to  Join  the  struggle.  In 
these  cases,  too.  anguished  parents  are  power- 
less to  block  compliance  and  resign  them- 
selves to  the  relentless  course  being  charted 
by  this  new  generation  so  committed  to  black 
power. 

[Prom  the  Washington  Post.  Sept.  15,  1977) 
A  Death  in  South  Africa 

How  Is  It  that  In  the  past  year  and  a  half, 
no  fewer  than  20  black  activists  In  South 
Africa  have  died  while  In  police  custody?  Is 
there  an  explanation  other  than  a  calculated 
official  policy  to  physically  destroy  substan- 
tial segments  of  the  country's  black  leader- 
ship, and  In  so  doing  to  try  to  Intimidate 
others  who  would  offer  South  Africa's  black 
malorlty  alternatives  to  tranquil  acceptance 
of  apartheid?  Why  else  would  South  Africa 
make  record  certain  to  alienate  the  civil- 
ized world  beyond  Its  borders? 

The  latest  victim  In  South  Africa  Is  Steve 
Biko.  30.  He  was  arrested  last  month  under 
legislation  providing  for  Indefinite  deten- 
tion without  trial,  and  he  died  this  week 
after  (authorities  say)  a  seven-day  hunger 
strike.  He  was  a  founder  of  the  South  Afri- 
can Student  Organization  which  represents 
perhaps  the  country's  most  Important  and 
volatile  political  interest  group,  and  a  lead- 
er of  the  "black  consciousness"  movement, 
which  undertakes  to  build  pride  and  a  sense 
of  community  among  Its  constituency.  A 
man  with  an  International  reputation,  he 
had  personal  qualities  that  had  established 
him  as  one  of  the  likeliest  leaders  for  the 
government  to  deal  with  If  It  wished  to 
channel  rising  black  rage  away  from  despair 
and  violence. 

Pew  would  be  surprised  if  there  were  to  be 
some  sort  of  public  protest  In  South  Africa 
as  a  result  of  Mr.  Blko's  death.  That  would 
no  doubt  lead  the  Pretoria  govrenment's  law- 
and-order  types  to  Identify  the  dead  leader 
with  disruption.  But  they  are  the  guilty 
ones.  Whether  they  actually  heA  a  hand 
In  Mr.  Blko's  death  is  one  thing — the  sus- 
picion Is  so  strong  that  only  a  genuinely 
Independent  Inquiry,  one  approved  by  Mr. 
Blko's  survivors,  could  conceivably  dispel  It. 
In  a  broader  context,  those  In  South  Africa 
who  prevent  blacks  from  developing  their 
own  leadership  corps  and  who  back  off  from 
meaningful  dialogue  with  the  black  com- 
munity, are  sowing  the  wind.  Without  the 
Steve  Blkos,  they  will  surely  reap  the  whirl- 
wind. 
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AMERICAN  CHIROPRACTIC  ASSOCI- 
ATION ELECTS  NEW  PRESIDENT 


HON.  CARROLL  HUBBARD,  JR. 

or   KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  HUBBARD.  Mr.  Sp3a!cer,  the 
American  Chiropractic  A.ssociation  re- 
cently elected  Dr.  Paul  E.  Parrott  as  its 
new  president.  Dr.  Parrott  has  long  been 
a  respected  friend  and  practitioner  in  m.v 
hometown  of  Mayfleld.  Ky.  He  brings  to 
his  new  post  extraordinary  leadership 
abilities  and  insights  into  the  overall 
health  needs  of  Americans.  I  would  like 
to  share  with  my  House  colleagues  Dr. 
Parrott's  recent  statement  to  the  Ameri- 
can Chiropractic  Association  regarding 
the  need  to  place  greater  emphasLs  on 
medical  research  in  the  disposition  of 
Federal  funds.  His  statement  is  as  fol- 
lows : 

Statement  of  Dr.  Pacl  E.  Parrott 
I    think    that    It    Is   time    for   the   United 
State.s    Government,    funding    organization.s 
and  the  varlou.s  health  professlon.s  to  take  a 
good  look  at  research.  Not  onlv  in  terms  of 
accomplishments,  but  also  in  terms  of  coat. 
It  seems  to  me  that  there  is  entirely  too 
much  fraternalism.  too  much  duplication  of 
e^ort.  and  as  a  result,  much  too  much  waste 
as  each  profession  goes  its  singular  way  to  in- 
vestigate and  come  up  with  quantitative  and 
ualitatlve  answers  to  health  problems  whldh 
:fect  mankind. 

In  objectively  viewing  the  various  healing 
arts  professions,  I  am  sorry  to  note  that  bu- 
reaucratic and  denominational  Jealousies 
have  tended  to  cause  health  disciplines  <o 
"go  it  alone,"  where  teamwork  would  have 
produced  more  complete  information  and 
more  definitive  results,  faster  and  at  a  lower 
cost  to  American  taxpayers  and  philanthropic 
funding  organizations. 

For  e.xample.  It  seems  incomprehenslbk 
that  .so  much  is  being  put  into  various  .spe- 
cialties and  sub-specialties  of  medical  re- 
search without  the  input  of  disciplines  like 
optometry,  podiatry,  osteopathv  and  chiro- 
practic. Its  tragic  that  .so  much  talent  Is 
being  wasted.  Its  such  an  Injustice  to  the 
patient  who  gains  life  benefits  from  break;- 
throughs  in  research  when  they  occur. 

As  the  newly  elected  president  of  the 
American  Chiropractic  Association.  I  propose 
and  will  do  evernhing  in  mv  power  to  brine 
about  the  following:  ' 

(1)1  propose  that  the  various  disciplines 
conduct  a  study,  under  the  auspices  of  the 
federal  government,  to  determine  where  ant 
on  what  research  pro'ects  thev  can  cooperate 
with  each  other  to  offer  constructive  assist- 
ance. 

(2)  I  propose  that  a  cooperative  prograa 
be  instituted,  in  which  the  allied  healing  pro- 
fes'ions  will  work  together  on  research  proj- 
ects, m  particular  the  colleges  within  the  pro. 
fessions.  I  recommend  that  phases  cf  each 
project  be  properly  delegated  to  those  pro 
fessions  which  can  best  provide  the  special- 
ized knowledge  and  research  capabilities  nec- 
essary to  carry  them  out  eflectlvelv— and  that 
each  profe.sslon  be  compen.sated  according  to 
the  services  provided. 

(3)1  prono.=e  that  the  government  and  prl- 
yate  funding  organizations  make  interpro- 
fessional  cooperation  mandatory  withhold- 
ing funds  if  a  cooperative  approach  is  not 
taken  by  the  primary  contractor,  when  the 
scope  of  the  protect,  its  goals  and  Its  rela- 
tionshio  to  a  particular  treatment  or  health 
specialty  dictates  It. 

In  viewing  research  in  Its  purest  form  U 
is  necessary  for  all  branches  of  the  health 
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professions  to  be  willing  to  recognize  their 
shortcomings,  to  admit  their  interdepend- 
ency,  and  to  search  out  mutual  assistance. 
This  appreciation  for  the  abilities  of  other 
disciplines  and  a  cooperative  attitude  can 
only  serve  to  upgrade  all  research  programs 
and  conserve  dollars.  The  benefactors  will  be 
not  only  the  taxpayers  and  the  donors  who 
underwrite  research  programs,  but  also  the 
patient-consumer  who  gains  from  techno- 
logical and  scientific  advancements. 

I  congratulate  the  various  professions  for 
the  strides  that  have  been  made  singularly 
(and  in  the  case  of  chiropractic,  without 
federal  assistance)  over  the  past  century.  But 
I  must  remind  you  that  when  dealing  with 
quality  and  quantity  of  life,  with  illness,  dis- 
ability and  death,  there  are  no  advances  that 
are  big  enough  or  fast  enough.  I  seek  more 
cmciency  and  more  attention  to  patient 
needs.  And  it  is  in  the  mood  of  an  enlight- 
ened latter  20th  century  that  I  make  my 
call  for  action.  With  Medicare  on  us  and 
National  Health  Insurance  Just  around  the 
corner,  certainly,  there  Is  no  room  for  pro- 
vincialism among  the  various  health  care 
providers  and  researchers. 

In  tune  with  my  plea  for  cooperation.  I 
pledge  the  chiropractic  profession  to  greater 
emphasLs  on  education  and  research.  We  will 
continue  the  upgrading  of  our  profes,slon.  We 
recognize  our  responsibility  to  society;  we 
visualize  the  Importance  of  our  position  as  a 
primary  health  provider  and  researcher:  and, 
we  accept  a  responsible  role  in  the  future  of 
'his  coxjntrys  health  care  system. 
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HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  September  16,  1977 

Mr.  CLAY.  Mr.  Speaker,  on  May  12. 
1977,  I  reintroduced  a  bill  to  establish 
an  arbitration  board  to  settle  disputes 
between  organizations  of  supervisors  and 
other  managerial  personnel  of  the  U.S 
Postal  Service. 

The  Postal  Reorganization  Act  of  1970 
which  established  the  U.S.  Postal  Serv- 
ice as  a  semiindependent  government  or- 
ganization provided  for  a  system  of 
"consultation"  on  personnel  matters  with 
organized  and  recognized  supervisory 
and  managerial  personnel  who  would 
not  otherwise  be  subject  to  collective 
bargaining  under  the  law. 

Under  a  system  of  consultation  em- 
ployee representatives  do  not  bargain 
with  employers,  but  are  only  permitted 
to  discuss  pertinent  issues  affecting  them 
as  a  group.  The  final  determination  is 
unilaterally  made  by  the  employer;  a 
condition  that  is  clearly  in  conflict  with 
the  most  conservative  interpretation  of 
the  fairness  doctrine.  Postal  manage- 
ment has  viewed  corsultation  as  little 
more  than  meeting  with  these  organiza- 
tions and  advising  them  of  what  action 
management  intends  to  take. 

The  lawsuits  which  have  resulted  from 
the  existing  system  to  force  the  Postal 
Service  to  comply  with  the  law  demon- 
strates most  abundantly  the  crying  need 
for  a  more  radical  method  of  settling 
disputes.  It  should  be  noted  here,  that  in 
each  instance  the  court  has  held  for  the 
supervisors. 

A  prolonged,  expensive,  arduous  court 
route  will  be  avoided  with  enactment  of 
this  legislation. 
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Our  opponents,  the  Postal  Service,  con- 
tend that  supervisors  want  collective 
bargaining  rights  similar  to  those  of  a 
union.  They  hold  that  any  change  in  the 
existing  procedure  would  remove  super- 
visors from  the  supervisory-managerial 
status  and  place  them  in  the  same  posi- 
tion as  employees.  Neither  of  these  con- 
tentions is  true.  I  submit  that  it  was  the 
intent  of  Congress  to  have  supervisors  in 
the  Postal  Service  participate  in  the 
planning  and  development  of  personnel 
policies  affecting  them;  that  the  act  was 
meant  to  extend  rights  far  beyond  those 
of  mere  consultation. 

Arbitration  has  proved  time  and  time 
again  to  be  the  most  superior  method  of 
settling  labor  disputes.  Our  opponents 
contend  that  this  bill  would  extend  to 
supervisors  collective  bargaining-type 
rights.  To  equate  the  right  to  settle  dis- 
putes through  the  lawful  intervention  of 
a  third  party  with  that  of  collective  bar- 
gaining is  unfair  and  unreasonable.  The 
right  of  arbitration,  in  this  country  far 
outdates  collective  bargaining  and  is,  in 
fact,  not  remotely  connected  with  that 
.process. 

The  legislation  before  you  today  is 
purposely  limited  in  scope.  It  carries  no 
threat  of  individual  grievances  being 
carried  to  arbitration.  It  provides  only 
for  arbitration  of  those  disputes  con- 
cerning policies  which  affect  all  or  a  sub- 
stantial portion  of  supervisory  personnel 
on  a  long-term  or  permanent  basis.  This 
bill  is  aimed  toward  the  material  reduc- 
tion of  serious  conflicts  with  respect  to 
personnel  decisions;  a  state  which  is 
palatable  to  all  concerned.  This  legisla- 
tion will  serve  notice  to  the  Postal  Serv- 
ice that  its  decisions  will  be  subject  to 
defense  before  an  impartial  board.  This 
will  doubtles.<;  diminish  considerably,  if 
not  eliminate  entirely,  many  of  the  ab- 
surd inequities  that  are  regular  fare  for 
the  association. 

If  the  present  course  of  action  is 
allowed  to  continue,  the  Postal  Service 
will  ultimately  destroy  the  possibility  of 
the  .supervisors  achieving  their  full  po- 
tential as  a  service  organization. 

The  38.000  postal  employees  who  con- 
stitute the  supervisory  force  of  the  Postal 
Service  is  asking  you  today  to  lend  aid 
and  comfort  to  the  Postal  Service  in 
carrying  out  the  mandate  of  the  Postal 
Reorganization  Act  of  1970. 

Arbitration  is  clearlv  not  the  diabolic 
process  our  opponents  would  have  you 
believe.  It  enjoys  a  most  enviable  record 
in  usage  by  those  who  have  a  need  for  it. 
Where  continuity  of  operations  is  es- 
sential, as  in  the  Postal  Service,  there 
can  be  no  other  remedy. 


ILLEGAL  ALIENS  NEXT  ON  CARTER 
AMNESTY   LIST 


HON.  J.  HERBERT  BURKE 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
Mr.  Budd  Boyer  is  recognized  as  one  of 
the  most  outstanding  journalists,  and 
writes  for  the  Sun  Sentinel,  one  of  the 
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morning  newspapers  in  my  district.  His 
editorials  have  a  way  of  hitting  on  tar- 
get the  feelings  a  great  many  people 
have  regarding  national  issues.  During 
World  War  II  he  served  in  the  Air  Force 
and  is  a  truly  dedicated  American.  I  en- 
joy reading  his  columns  and  have  for 
many  years.  I  would  like  to  share  with 
you  the  comments  he  made  and  which 
appeared  in  the  Sun-Sentinel  on  Mon- 
day, August  8  entitled,  "Illegal  Aliens 
Next  on  Carter  Amnesty  List." 

Mr.  Speaker,  Mr.  Boyer's  skeptical  pos- 
ture toward  what  is  happening  to  our 
Government  is  right  on  the  mark  and  I 
sincerely  hope  my  colleagues  will  take 
the  time  to  read  this  editorial,  because 
I  feel  the  point  of  view  expressed  in  it 
is  shared  by  millions  in  our  country.  Cer- 
tainly our  people  deserve  better  answers 
than  they  have  been  getting  on  some  of 
the  matters  which  are  of  deep  concern  to 
them. 

IProm  the  Sun-Sentinel,  Aug.  8,  1977] 

Illegal  Aliens  Next  on  Carter  Amnesty 
List 

President  Carter  looked  over  the  marijuana 
crop  early  last  we^k  and  then  proposed  that 
picking  up  a  few  stray  leaves  should  not  be 
a  Jail-type  offense.  He  said  a  fine  would  serve 
the  purpose  of  government  iust  as  well,  and 
wouldn't  leave  a  black  mark  on  the  record 
of  any  one  cauglit  with  the  goods. 

No',  that  those  who  indulge  are  likely  to 
suffer  either  prnalty  if  they  stick  to  minor 
amounts.  A  top  enforcement  official  said, 
hard  on  the  heels  of  the  President's  proposal, 
that  federal  policy  Is  not  to  even  bother  with 
cases  involving  one  ounce  or  less  of  pot. 

That  little  break  for  recular  and  occasion- 
al users,  if  the  plan  is  adopted,  is  hardly  of 
moment  in  coniparison  with  the  controver- 
sial amnesty  granted  Vietnam  era  draft  evad- 
ers. That  one  drew  a  lot  of  protests,  while 
the  pot  proposal  scarcely  caused  a  ripple  of 
opposition.  Maybe,  as  the  President  said, 
there  are  more  than  50  million  who  have  tried 
the  stuff. 

Having  weathered  the  Vietnam  matter 
without  any  apparent,  unhealed  scars,  and 
having  encountered  virtually  no  opposition 
to  the  marijuana  penalty  modification,  the 
President  has  now  moved  down  the  checklist 
to  a  new  amnesty  suggestion. 

Last  Thursday,  Mr.  Carter  took  on  the 
problem  of  illegal  aliens  in  the  United  States, 
and  proposes  to  solve  it  in  mucli  the  same 
way  he  has  disposed  of  those  other  sticky 
Issues.  Make  the  aliens  legal,  to  one  degree  or 
another. 

On  this  one,  however,  there  will  be  some 
complications  in  the  field  of  economics  that 
were  not  factors  in  the  others.  The  figure 
bandied  about  on  the  number  of  illegal 
alien'-,  is  usually  placed  at  about  8  million. 

Attorney  General  Griffin  Bell  has  admitted 
that  he  lias  no  idea  how  many  Illegal  aliens 
are  in  the  country.  He  said  he  has  heard  a 
range  of  6  million  to  12  million. 

Rumbles  are  being  heard  from  the  hinter- 
lands on  the  idea  of  bringing  these  aliens, 
whatever  the  number,  into  the  legal  work 
force.  It  is  claimed  that  some  employers  are 
up  in  arms  over  the  prospect  of  losing  cheap 
labor,  and  others  are  angered  over  the  prob- 
ability that  they  will  have  to  become  an  un- 
paid agent  of  the  government  by  having  to 
verify  the  status  of  workers. 

That  rumble  is  likely  to  become  a  roar 
when  organized  labor  feels  the  shock  of  mil- 
lions of  quasi-citlzens,  all  provided  with  work 
papers  by  the  federal  government,  flooding 
areas  where  union  members  have  controlled 
the  labor  market. 

At  the  same  time,  some  federal  legislators 
are  sounding  off  about  the  impropriety  of 
establishing  a  class  of  non-citizens  who  must 
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carry  documentation  to  work,  but  who  may 
eventually  be  disenfranchlzed. 

There  is,  also,  the  matter  of  inviting  crea- 
tion of  another  mammoth  bureaucracy  to 
supervise  and  police  the  program  dealing 
with  the  various  classes  of  aliens  who  would 
be  Involved. 

As  part  of  his  plan.  President  Carter  wants 
to  hire  2,000  additional  border  patrol  officers 
to  halt  the  flow  of  illegal  entrants  from 
Mexico.  Fidel  Castro,  with  an  army  at  his 
disposal,  cannot  stop  the  flight  of  deter- 
mined Cubans  to  this  country,  so  the  added 
force  isn't  likely  to  have  much  effect  on  the 
Mexican  border. 

Tlie  President's  plan  Is  predicated,  at  least 
in  part,  on  the  inability  of  present  enforce- 
ment personnel  to  apprehend  the  Illegals.  It 
is  interesting  that  within  hours  of  his  an- 
nouncement, the  media  were  able  to  locate 
several,  complete  with  families  in  their 
homes,  and  interview  them. 

— Budd  W.  Eoyer. 


IN  2021   WILL   THERE   BE   A   TRUST 
FUND? 


HON.  JAMES  ABDNOR 

OF    SOXTTH   DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  ABDNOR.  Mr.  Speaker,  in  2021 
will  there  still  be  a  social  security  trust 
fund?  This  is  a  question  which  should 
be  bothering  evei-y  21-year-old  now  en- 
tering the  job  market.  When  it  comes 
time  for  him  to  retire  at  age  65,  will  he 
or  she  be  able  to  expect  a  regular  month- 
ly check  from  the  Social  Security  .Ad- 
ministration as  his  or  her  parents  and 
grandparents  receive  today. 

It  is  a  question  that  Congress  cannot 
delay  much  longer  in  answering.  The 
warning  signs  have  been  out  for  sever*] 
years:  The  social  security  trust  fund  is 
in  trouble.  Taxes  being  paid  into  the  fund 
today  are  needed  for  the  obligations  of 
the  funds  in  the  immediate  years  ahead. 
They  are  being  paid  out  too  fast  to  ac- 
cumulate interest  in  order  to  fund  bene- 
fits for  those  paying  in  today. 

We  all  know  that  is  not  the  way  the 
system  is  supijosed  to  work.  Concern  of 
South  Dakotans  about  the  future  of  so- 
cial security  are  reflected  in  this  thought- 
ful editorial  from  the  typewriter  of  John 
J.  Gerken,  publisher  of  the  Hill  City 
'S.  Dak.  I  Prevailer: 

Many  years  ago  someone  said  of  Social 
Security  "It's  social  but  it  ain't  security." 

Over  the  years  the  program  has  had  its 
critics.  Sometimes  critics  who  resisted  the 
idea  of  the  government  being  involved.  But 
often  critics  who  had  given  it  a  great  deal  of 
thought  and  who  expressed  the  idea  that  it 
wasn't  being  handled  properly  and  that  it 
was  or  would  be  in  trouble. 

Within  recent  history  that  Is  the  last  five 
or  10  years  there  have  been  continual  and 
Increasingly  more  specific  charges  that  the 
system  was  in  trouble. 

Now  this  year  we  are  brought  face  to  face 
with  the  problem  in  no  uncertain  terms. 
President  Carter  is  now  advising  us  that  if 
something  isn't  done  the  system  will  be 
defunct  within  five  years. 

The  proposals  to  bail  the  system  out  are 
extremely  distasteful.  However  we  have  bred 
a  nation  of  dependency  and  what  is  the 
answer?  There  are  so  many  people  in  America 
who  for  the  past  40  years  have  been  led  down 
the  primrose  path  of  letting  the  federal  gov- 
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ernment  do  for  them  and  run  their  lives 
they  are  now  almost  totally  dependent  upon 
that  government. 

So  the  reasoning  goes,  we  must  take  care 
of  them  for  they  no  longer  have  the  will  or 
desire  to  take  care  of  themselves. 

Following  that  reasoning,  then  there  is 
nothing  too  distasteful — nothing  too  bad  or 
wrong  because  it  must  be  done. 

There  is  an  increasing  awareness  that  the 
price  we  are  and  have  been  asked  to  pay  is 
too  high.  The  price  is  going  higher.  There  are 
fewer  and  fewer  left  to  pay.  Like  the  mythi- 
cal black  star,  which  is  burned  out,  it  finally 
collapses  upon  itself  and  leaves  nothing  but 
a  black  hole. 

Who  would  kid  themselves  Into  believing, 
for  example,  that  business  can  pick  up  an- 
other five  percent  of  workers'  wages?  Carter 
administration  officials  have  suggested  this 
could  be  done.  When  you  add  five  percent  to 
the  cost  of  a  product,  that  five  percent  will 
be  passed  on.  Who  pays  it?  The  very  people 
who  are  to  receive  the  benefits.  Then  the 
benefits  must  be  raised  to  take  care  of  the 
increase.  Then  another  amount  is  added  to 
pick  up  the  increase.  And  so  it  goes,  on  and 
on.  until  the  entire  system  collapses. 

Statistical  analysts  have  taken  the  amount 
an  individual  has  paid  into  the  Social  Se- 
curity system  and  compared  it  to  what  a 
private  retirement  plan  would  have  pro- 
duced. There  is  no  comparison.  Private  won 
out  hands  down. 

The  government,  for  example,  instead  of 
keeping  the  fund  separate,  let  the  fund  be 
loaned  to  other  government  agencies  at  as 
little  as  two  percent.  Would  you  ever  have 
done  that  with  your  money?  Absolutely  not. 

There  probably  has  never  been  a  more 
clear  line  drawn  nor  a  more  clear  picture 
painted  of  what  the  difference  between 
liberalism  and  conservatism  is. 

Play  loose,  give  it  away,  increase  the  bene- 
fits without  regard  to  the  future  and  many 
more.  That  is  what  the  liberals  have  done 
over  the  past  years  to  our  system. 


A  GENERAL  TELI  S  WHY  THE  ARMY 
IS  ITS  OWN  WORST  ENEMY 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16.  1977 

Mr.  SYMMS.  Mr.  Speaker,  the  July, 
1977,  issue  of  Armed  Forces  Journal  con- 
tains an  interview  with  Gen.  Vernon  B. 
Lewis,  Jr.,  retired,  the  youngest  two-star 
general  in  the  Army  prior  to  his  retire- 
ment on  June  1  of  this  year.  The  article 
needs  no  further  comment,  Mr.  Speaker, 
so  I  commend  it  to  my  colleagues  in 
Congress  at  this  time : 

A  General  Tells  Why  the  Armv  Is  Its  Own 

Worst  Enemy 

(By  F.  Clifton  Berry,  Jr.) 

"My  career  love  affair  with  the  Army  is 
over,"  Major  General  Vernon  B.  Lewis,  Jr., 
told  the  Journal  a  few  days  before  his 
1  June  retirement.  The  Army's  youngest  two- 
star  general  (46),  Lewis  took  with  him  into 
retirement  and  law  school  studies  (at  South- 
ern Methodist  U.)  the  sign  from  his  office 
door  which  was  his  guide  for  many  years: 

My  oath  Is  to  the  Constitution; 

My  obligation  is  to  the  American  taxpayer; 

My  dedication  is  to  my  fellow  soldier. 

The  Journal  sought  out  Lewis  because  he 
seemed  symptomatic  of  a  growing  trend  we 
have  observed,  and  which  others  have  ex- 
pressed concern  about;  an  Increasing  ten- 
dency for  the  best  and  brightest  leaders  to 
leave  the  Army  (and  Navy,  Air  Force,  and 
Marine  Corps)    early,  rather  than  stay  the 
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course.  Lewis  seems  an  archetype  of  the 
trend:  a  man  from  East  Texas  who  enlisted 
In  the  Army  on  his  18th  birthday,  fought  in 
two  wars,  earned  a  commission  through  Of- 
ficer Candidate  School,  survived  an  Article  15 
while  a  lieutenant  to  become  a  Regular  Army 
officer,  was  promoted  rapidly  to  flag  rank 
(spending  only  29  months  as  a  Colonel  and 
22  months  as  Brigadier  General),  was  serv- 
ing In  a  key  Job  on  the  Army  staff  (Director 
of  Requirements  in  Operations  and  Plans), 
and  who  decided  to  retire  to  pursue  the  study 
of  law. 

Why?  Was  he  being  booted  out?  No;  the 
Journal's  sources  were  led  to  believe  that 
Lewis  had  bright  prospects:  command  of  a 
field  division  beginning  this  summer,  with 
reasonable  chances  of  achieving  a  third  star 
later. 

Lewis  told  the  Journal :  "I've  enjoyed  grow- 
ing up  In  the  Army.  But  having  achieved 
management-level  rank.  I  have  been  very 
disappointed  In  what  I've  seen.  We  are  an 
Institution  of  committee  compromise — not 
efficiency.  The  Army  Is  manipulated  by  every- 
one but  Its  own  military  leadership.  The 
senior  uniformed  leaders  don't  seem  to  carry 
any  weight.  What's  being  created  Is  an  Army 
of  conservatives:  officers  who  dare  not  chal- 
lenge the  system  or  pursue  a  radical  approach 
to  problem-solving.  Consequently,  we  move 
slowly  at  great  cost." 

He  was  asked  for  specifics.  Why,  for  exam- 
ple, does  he  say  that  everyone  but  top  lead- 
ership manipulates  the  Army? 

MICROMANACEMENT  AT  EVERY  LEVEL 

Lewis  replied:  "I  feel  as  If  I'm  on  a  rud- 
derless ship,  afloat  without  a  destination, 
whose  names  will  fade  into  fog  when  It 
comes  time  to  blame  someone."  Or  to  put  it 
another  way.  "It's  like  a  thousand  actors  on 
a  stage,  each  with  a  speaking  part,  but  with 
no  script  and  no  director.  We  Just  aren't 
organized  to  run  our  own  show.  Outsiders 
of  all  sorts  are  into  the  Army's  business, 
mlcromanaglng  us  at  every  level."  He  cited 
several  cases,  but  three  seem  most  pertinent. 

"First  was  the  XM-1  drill  last  July,  when 
at  the  eleventh  hour  the  Army  was  stopped 
from  declaring  a  winner  and  awarding  a 
contract,  following  visits  from  a  couple  of 
our  high-level  allied  friends,  the  senior  of 
which  was  facing  an  election.  We  were  forced 
to  delay  the  decision,  and  consequently  the 
aeldlng  of  a  new  main  battle  tank— some- 
thing we've  been  trying  unsuccessfully  to  do 
for  the  past  ten  years. 

"It  was  a  political  decision  that  broke 
faith  with  both  Industry  and  the  Congress 
and.  of  course,  the  Army.  As  the  initial 
press  release  Indicated.  Secretary  of  Army 
Hoffmann  was  left  holding  the  bag.  And.  by 
the  way,  the  Army  has  since  had  to  renege 
on  part  of  the  political  agreement— the  120 
mm  gun  issue— because  It  has  not  yet 
proved  better  than  the  105  mm  gun  In 
tests." 

The  second  case  Involved  the  staff  member 
from  Office,  Management  and  Budget,  who 
challenged  the  Army's  budget  requests. 
"Why,"  he  asked  Lewis,  "do  you  want  to 
buy  more  tanks  to  use  In  Europe?  Why  don't 
you  buy  more  helicopters  as  tank  killers?" 
Lewis  spent  half  a  day  explaining  the  ob- 
vious, in  basic  terms,  to  a  non-decUlon- 
maker  with  a  responsibility  only  to  chal- 
lenge— not  to  produce.  The  system,  he  says, 
is  "inundated  with  challengers  without  re- 
sponsibilities." 

The  third  example  Involves  the  repeated 
effort  by  a  staff  member  of  the  House  Armed 
Services  Committee  (with  a  background  at 
Dahlgren  Labs,  the  Navy  guided  projectile 
developers)  to  force  common  development 
of  laser-guided  projectiles  for  the  Army 
and  Navy.  Trouble  is.  as  the  Journal  has 
reported  (May.  p.  18)  the  Army's  155  mm 
■Copperhead"  program  is  moving  smoothly 
and   successfully,    while   the   Navy's   5-lnch 
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program  has  been  plagued  by  difficulties 
from  the  beginning,  and  is  well  behind  the 
Army.  To  be  common  with  the  Navy,  the 
Army  would  have  to  scale  its  155  mm  round 
down  to  127  mm  (5-lnch).  losing  kill  power. 
Besides,  the  Army  will  buy  about  25  times 
as  many  guided  rounds  as  the  Navy — It  will 
be  the  major  tank  killer.  This  staffer.  In 
Lewis's  view,  has  personally  and  unjustifi- 
ably caused  delays  and  traumas  in  the 
Army's  otherwise  highly  successful  program 
for  many  years.  Lewis  says:  "In  my  opinion, 
he  has  more  power  over  our  new  programs 
than  does  the  Secretary  of  Defense.  I've 
watched  him  yo-yo  the  top  civilian  leader- 
ship in  this  building  for  two  years  now.  In 
fact,  when  I  was  told  to  feed  his  ego  and 
butter  up  to  him  last  year.  I  said  they  had 
better  get  another  boy.  They  did — I  was  not 
Invited  to  this  year's  hearings.  If  the  only 
way  to  get  money  for  Army  programs  Is  to 
kiss  a  staffer's  rear  end.  then  I'm  misreading 
the  Constitutional  charge  to  the  Congress." 

LEADERSHIP    ISN'T    HEARD 

General  Lewis  was  asked  why  the  Army  did 
not  protest  such  mlcromanagement  and  in- 
terference. He  Isn't  totally  sure  of  all  the 
reasons.  But  he  believes  In  part  that  Army 
top  leadership  Is  reluctant  to  challenge  the 
system — as  a  result,  they  are  not  being  heard. 

For  example.  Lewis  was  designated  last  No- 
vember to  present  a  briefing  on  Army  air  de- 
fense requirement  to  then -Deputy  SecDef 
William  P.  Clements.  The  text  for  Lewis's 
briefing,  which  he  and  his  people  had  pre- 
pared, was  first  riddled  in  draft  by  analysts 
in  the  Army  secretariat,  and  then  "coordi- 
nated" with  analysts  In  Defense  Research 
and  Engineering.  After  those  gentry  were  sat- 
isfied, Lewis  was  twice  required  to  present  a 
full-dre.ss  version  of  the  briefing  to  Army 
Secretary  Martin  Hoffmann.  Hoffmann  made 
further  multiple  changes,  some  on  the 
grounds  that  "Mr  Clements  won't  like  to 
hear  that,"  or  that  some  statement  "is  con- 
trary to  the  position  OSD  has  taken."  Lewis 
was  told  not  to  object,  to  comply  with  the 
changes. 

In  essence,  every  word  of  the  briefing  was 
personally  approved  by  the  Secretary  of  the 
Army  before  it  went  to  Clements.  What 
Clements  heard,  then,  was  exactly  what  the 
civilians  in  the  Army  secretariat  thought  he 
should  hear,  and  not  what  the  Army  staff  had 
prepared.  In  effect,  the  briefing  was  con- 
structed to  as  not  to  anger  or  offend  Mr. 
Clements.  (Lewis  Is  prohibited  by  security 
classification  from  citing  specifics  in  this 
case.  But  he  told  the  Jfournal :  "It  was  not  a 
case  of  misinforming  Clements;  it  was  a  case 
of  being  very  sensitive  not  to  offend  him. 
Those  Army  civilians  were  all  scared  to  death 
of  him,  and  he  was  attacking  our  poor  air 
defense  posture") 

Why  do  such  manipulations  succeed?  In 
part,  it  Is  because  for  the  past  decade  the 
Army  itself  has  been  building  a  leadership 
cadre  of  officers  who  are  "career'sts."  not  pro- 
fessional military  leaders.  They  are  the 
ticket-punchers,  not  the  fighters.  Those  offi- 
cers worry  more  about  their  next  assignment, 
'heir  efficiency  report,  and  the  school  and 
command  selection  lists,  than  in  professional 
competence. 

And  then  there  is  loss  of  satisfaction,  of 
mounting  frustration,  as  one  ascends  the  lad- 
der. Lewis  says.  "I  had  pride  throughout 
every  one  of  my  ranks,  from  private  thorugh 
colonel.  Then,  when  I  woke  up  one  morning 
wearing  a  star.  I  suddenly  found  myself  a 
target  of  criticism;  identified  as  'Pentagon 
brass.'  I  wondered,  'Where  did  I  go  wrong?" 
Then  I  found  the  ticket-punchers'  conform- 
ing makes  the  system  worse.  I've  honestly 
tried,  but  the  frustrations  at  this  manage- 
ment  level   are   absolutely   unbelievable." 

Lewis  considers  the  Army's  adoption  of  its 
Officer  Personnel  Management  System 
(OPMS)  central  to  this  malaise.  "The  cen- 
tralized control  of  people's  careers  and  as- 
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slgnments  by  the  Army  Is  making  It  more 
like  the  Civil  Service  with  each  passing  day." 
And,  where  hope  did  once  spring  eternal  If 
an  officer  could  impress  those  for  whom  he 
worked,  centralized  command  selection  has 
stamped  It  out. 

For  example,  an  officer  not  selected  for 
battalion  command  by  the  selection  board 
considers  himself  a  less-than-first-class  offi- 
cer, and  may  begin  to  behave  accordingly. 
It  affects  his  morale  and  performance.  Before, 
he  still  maintained  hope  that  if  he  got  to  a 
division,  the  commander  might  give  him  a 
battalion.  Then,  he  could  rise  or  fall  based 
on  how  well  he  was  doing  his  Job — not  on 
the  total  compendium  of  his  past  mistakes 
or  accomplishments.  "Also,  no  longer  can  a 
division  commander  straighten  out  a  route- 
step  outfit  by  assignment  of  a  tough  com- 
mander, because  that  selection  Is  made 
months  ahead  of  time  in  Washington." 

And.  mistakes  are  not  tolerated  in  today's 
system,  leading  to  "very  conservative"  ac- 
tions, wherein  responsibility  is  spread  over 
everyone  who  concurred.  Thus,  no  single 
person  Is  really  liable,  but  nothing  dynamic 
ever  gets  done,  either. 

WHY  NOT  STAY  IN  AND  FIGHT? 

If  Lewis  Is  such  a  fighter,  the  Journal 
asked,  why  not  then  stay  in  the  Army  and  try 
to  change  the  direction  it  Is  headed?  Why 
lay  aside  his  dedication  to  his  fellow  soldier? 

He  said,  "I  had  three  choices.  First,  to 
agree  with  the  system  as  it  exists.  Second. 
be  convinced  that  I  could  change  it.  Third, 
get  out."  He  obviously  does  not  agree  with 
the  present  trend.  Could  he  change  the 
Army?  "I  tried,  believe  me  I  tried."  several 
things.  But  I  had  the  Impact  of  a  one-gram 
weight  on  a  hundred-pound  mass — nil." 
What  was  the  turning  point;  when  did  he 
realize  that  he  couldn't  change  things? 
"Probably  the  XM-1  tank  program  last  July, 
when  it  became  clear  that  the  tank  design 
ultimately  would  be  a  political— not  a  mili- 
tary—result." For  Lewis,  that  began  the 
process  which  in  his  mind,  inched  him 
toward  the  decision  he  reached  In  April:  to 
retire  and  to  attend  law  school. 

He  told  General  Walter  T.  (Dutch)  Ker- 
win.  the  Army's  Vice  Chief  of  Staff,  of  his 
decisions  and  the  reasons  therefor.  He  told 
his  friends,  too,  and  they  urged  him  to  stay 
on.  But  It  was  too  late.  For  Vernon  B.  Lewis, 
Jr.,  found  himself  a  general  in  the  Army  he 
perceived  to  have  no  backbone — one  he  could 
not  love  as  passionately  as  he  had  done  in 
years  past. 
So  It  was  time  to  go,  and  he  did. 

HOW  OTHERS  SEE  HIM 

AFJ  sought  reactions  to  MaJ.  Gen.  Lewis's 
retirement  from  seniors,  subordinates,  and 
peers.  One  three-star  Army  general  said  he 
felt  like  taking  a  protest  sign  to  Lewis's  re- 
tirement, saying:  "No.  don't  let  him  go- 
he's  a  fighter."  One  of  his  peers  wrote.  "I 
could  not  even  begin  to  guess  how  many 
thousands  of  people  of  all  ranks  he  taught 
to  be  their  own  man  and  let  the  chips  fall 
where  they  may."  And  from  subordinates, 
the  consensus:  Lewis  spoke  frankly  and 
fairly  on  all  matters,  they  loved  him.  but 
felt  that  top  Army  leadership  didn't  back 
him  on  important  Issues. 
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SPACE  SHUTTLE:  EARTH'S  LIFELINE 
INTO  THE  FUTURE 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1977 

Mr.  TEAGUE.  Mr.  Speaker,  for  a  num- 
ber of  years  Mrs.  Barbara  Greenwood 
has  been  an  articulate  commentator  on 
the  significance  of  our  national  space 


program.  In  a  recent  article  in  the  Taun- 
ton Daily  Gazette,  Mrs.  Greenwood  has 
described  what  the  Spacelab,  being  de- 
veloped by  the  European  Space  Agency 
for  use  on  the  Space  Shuttle,  can  con- 
tribute to  science  and  technology.  I  am 
including  Mrs.  Greenwoor"s  article  in 
the  Record  for  the  benefit  of  my  col- 
leagues and  the  general  public : 

Space  Shuttle:  Earths  Lifeline 

Into  the  Future 

(By  Mrs.  Barbara  Greenwood) 

It  seems  eons  ago  and  yet  it  has  been  only 
73  years  since  Orvllle  and  Wilbur  Wright 
successfully  achieved  sustained  flight  In  a 
power-driven  aircraft.  That  flight  lasted  12 
seconds  covering  a  distance  of  1:^0  leet  which 
Is  about  the  length  of  our  upcoming  Space 
Shuttle  Orbiter.  And  what  Is  more  unbeliev- 
able is  that  the  initial  notification  of  this 
truly  great  event  to  the  world  was  a  tele- 
gram to  the  Wright  brothers'  father! 

Sixty-six  years  later,  another  American — 
Nell  Armstrong — placed  his  foot  on  the  lunar 
surface  and  this  time  an  estimated  500  mil- 
lion people  throughout  the  world  saw  the 
event  on  television  or  listened  to  It  on 
radio  as  it  happened.  Historical  events  are 
exciting  and  awe-inspiring;  however,  our 
space  program  has  been  truly  a  television 
natural  in  that  the  visual  sights  produce  a 
tickling  of  the  mind  that,  at  times,  boggles 
our  senses. 

Our  need  for  a  new  frontier  Is  obvious  to 
those  who  think  of  the  future  and  that  "to- 
morrow" Is  not  so  far  away  since  our  supply 
of  resources  and  the  spindly  balance  of 
Earth's  atmosphere  has.  Itself.  Imnosed  limits 
on  the  growth  we  can  realize  while  bound  to 
our  plant's  surface. 

To  restrict  our  civilization  to  Earth  and 
thus  to  accept  resultant  limitations  on  our 
future  development  is  Illogical.  (Mr.  Spock, 
please  rise!)  The  potential  of  using  the 
abundance  of  materials  and  energy  of  the 
solar  system  has  been  already  demonstrated 
by  nearly  two  decades  of  space  research. 

OUR    BABY    STEP 

We  have  at  our  fingertips  the  concerted 
effort  to  apply  what  has  been  learned,  Just 
yesterday,  couple  this  with  our  accomplish- 
ments in  space,  and  we  can  understand  that 
the  landing  of  the  Eagle  on  the  Moon  was 
our  "baby  step"  in  a  Journey  that  will  lead 
to  actual  colonization  of  first  our  moon  and 
then  the  moons  and  planets  of  the  solar  sys- 
tem. Emigration  into  space  will  provide  the 
peoples  of  our  Earth  options  that  are  so 
desperately  needed  In  a  world  that  has  lost 
the  ability  to  expand.  Such  capacity  for  fur- 
ther growth  IS  essential  to  human  develop- 
ment to  avoid  stagnation. 

High  technology  endeavors,  of  which  the 
space  program  is  clearly  the  largest,  results  In 
a  significant  rate  of  social  return  for  this  re- 
search Investment  spreads  to  other  Industries 
achieving  higher  industrial  output  and  lower 
Inflation  due  to  the  growth  of  labor  produc- 
tivity. Job  spinoffs  rarely  occur  automatically. 
They  are  an  outgrowth  of  dynamic  interac- 
tions of  people — from  space  technologists 
and  inventors  to  ultimate  users  of  Industry. 
A  society  can  spend  lavishly  on  social  pro- 
grams Just  to  make  Jobs  but.  by  investing  in 
space,  we  are  creating  whole  new  industries. 

Beginning  with  the  next  decade— 1980— a 
promising  new  era  of  transportation  will 
come  into  its  own  with  the  advent  of  the 
Space  Shuttle  and  its  ability  to  Inexpensively 
transport  a  variety  of  payloads  to  orbit  re- 
ducing the  cost  and  increasing  the  effective- 
ness of  using  space  for  commercial,  scientific 
and  even  defense  needs.  The  very  core  of  our 
Shuttle — its  versatility  and  reusability — will 
command  an  open-seasame  by  Earth  to  an 
economical  and  routine  use  of  space. 


EXTENSIONS  OF  REMARKS 

GOAL   OUTLINED 

A  two-week  ground  turnaround  is  the  goal 
for  reuse  of  the  Space  Shuttle  Orbiter.  The 
nominal  duration  of  the  mission  Is  seven 
days.  The  mission  duration  can  be  extended 
to  as  long  as  30  days,  if  the  necessary  con- 
sumables are  aboard.  The  Space  Shuttle  can 
be  readied  for  a  rescue  mission  launch  from 
standby  status  within  twenty-four  hours 
after  notification.  For  emergency  rescue,  the 
cabin  can  accommodate  as  many  as  ten  per- 
sons thus,  all  occupants  of  a  disabled  Orbiter. 
could  be  rescued  by  another  Shuttle.  The 
Orbiter  is  designed  to  carry  a  crew  up  to  seven 
including  scientific  •  and  technical  person- 
nel— and  the  payloads. 

The  crew  and  passengers  occupy  a  two- 
level  cabin  at  the  forward  end  of  the  Orbiter. 
The  crew  controls  the  launch,  orbital  ma- 
neuvering, atmospheric  entry  and  landing 
phases  of  the  mission  from  the  upper  level 
flight  deck.  Payloads  handling  is  accom- 
plished by  crewmen  of  the  aft  cabin  payload 
station. 

And  what  will  our  Space  Shuttle  accom- 
plish? 

With  the  beginning  of  regularly  scheduled 
runs  of  the  Shuttle  to  and  from  Earth  orbit 
in  the  1980s,  we  will  mark  the  coming  of  age 
in  space  for  we  now  have  the  capability  to 
conduct  space  missions  in  response  to  cur- 
rently projected  national  and  world-wide 
needs  and  the  flexibility  to  respond  to  policy, 
discovery  and  innovation. 

The  Shuttle's  primary  mission  right  now 
Is  to  deliver  payloads  into  Earth  orbit,  pay- 
loads  with  propulsion  stages  to  high  Earth 
orbit  or  into  lunar  or  planetary  trajectories. 

CAPABILITIES    UNLIMITED 

And  It  is  more  than  a  transport  vehicle, 
for  the  Orbiter  has  the  capability  to  carry  out 
missions  unique  to  our  space  program:  to  re- 
trieve payloads  from  orbit  for  reuse,  to  serv- 
ice or  refurbish  satellites  In  space  (a  consid- 
erable savings  in  spacecraft  costs),  to  operate 
space  laboratories  in  orbit — even  to  revisit 
our  own  Skylab  and  to  inspect  its  visible  con- 
dition with  the  objective  of  reboosting  it  to 
a  higher  orbit  with  the  thought  of  possible 
restaffing. 

Among  the  kaleidoscope  uses  of  our  Space 
Shuttle  during  its  operational  life,  which  will 
extend  beyond  the  1990s,  will  be  a  wide  range 
of  applications  of  the  environment  of  space 
and  of  space  platforms.  To  begin  with,  we 
have  one  highly  sophisticated  deployment  of 
the  Space  Shuttle  and  that  Is  the  launch 
of  our  2.4  meter  Space  Telescope — our  first 
permanent  space  astronomical  facility. 

Because  of  our  Shuttle,  we  will  be  able  to 
revisit  our  telescope  at  will  for  adjustment, 
maintenance  and  refurbishment.  For  the 
first  time,  we  will  have  a  telescope  which 
will  transport  the  astronomer's  vision  be- 
yond Earth's  hazy  shroud;  it  will  penetrate 
deep  space — even  to  the  outer  fringes  of  the 
universe — and  our  knowledge  will  explode 
with  fantastic  photometric  and  a  spectro- 
scopic— measurements  that  will  rapidly  sort 
out  truth  and  fiction. 

The  Spacelab,  which  Is  being  developed 
by  the  European  Space  agency  at  a  cost  of 
over  $600  million  dollars  and  staffed  by 
technically  trained  men  and  women  of  many 
nations,  will  be  similar  to  earthbound  lab- 
oratories but  adapted  to  operate  in  weight- 
lessness. It  will  provide  shirtsleeve  environ- 
ment, suitable  for  working,  eating  and 
sleeping  without  the  encumberance  of  spe- 
cial clothing  or  space  suits.  There  will  be 
facilities  for  as  many  as  four  laboratory  spe- 
cialists to  conduct  experiments  in  such  fields 
as  medicine,  manufacturing,  astronomy  and 
pharmaceuticals. 

EXPLORING   THE    UNKNOWN 

Both  satellites  and  men  have  special  roles 
In  exploring  the  other  worlds  of  our  solar 
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system  and  this  Is  where  our  vision  must 
project  us  forward.  Man  goes  Into  space  to 
explore  the  unknown — to  Increase  our  un- 
derstanding of  the  past,  present  and  future 
of  the  universe  and  humanity's  place  in  It. 
The  exploration  of  the  moon,  during  the 
Apollo  years,  has  been  compared  to  the  dar- 
ing conquest  of  the  Arctic  and  Antarctic 
regions  of  Earth  early  In  this  century.  You 
might  say  that  our  Apollo  filghts  were.  In 
reality,  Journeywork  missions  to  build  future 
manned  space  capability.  Projects  that  only 
recently  were  considered  impracticable  now 
become  feasible  with  the  Space  Shuttle.  It 
seems  Inevitable  that  man  will  be  carrying 
building  blocks  Into  space  for  solar  power 
stations  (a  boom  for  our  energy-hungry 
world),  self-sustaining  settlements  Into 
Earth  orbit  and  surely  we  will  return  to  the 
moon  to  establish  permanent  research  bases 
In  preparation  for  eventual  odysseys  to  more 
distant  worlds.  Inhabitants  of  these  first 
settlements  in  Earth  orbit  would  be  em- 
ployed in  such  vital  occupations  as  building 
and  maintaining  needed  solar  power  sta- 
tions, manufacturing  of  products  both 
medicinal  and  Industrial,  thereby  utilizing 
to  the  fullest  potential  the  hard  vacuum 
and — or  zero  gravity  of  space  to  the  ultimate 
benefit  of  our  peoples  on  planet  Earth. 

We  should  never  forget  that  our  space 
program  Is  an  essential  element  In  keeping 
our  nation  strong — scientifically,  technolog- 
ically and  economically — and  In  doing  so, 
it  Is  keeping  us  secure. 

It  would  be  prudent  and  wise  for  each 
individual  in  today's  world  to  be  ever  mind- 
ful of  a  quotation  accredited  to  Socrates: 
"Man  must  rise  above  the  earth — to  the  top 
of  the  atmosphere  and  beyond— for  only  thus 
will  he  fully  understand  the  world  In  which 
he  lives." 


H.R.  8966- 


-THE   SLUDGE  MANAGE- 
MENT ACT 


HON.  STEWART  B.  McKINNEY 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  McKINNEY.  Mr.  Speaker,  today  I 
am  joining  my  colleague.  Congressman 
Drinan.  of  Massachusetts,  in  sponsoring 
H.R.  8966,  the  Sludge  Management  Act. 
There  is  a  vital  need  for  this  legislation, 
for  the  problems  of  sludge  disposal 
transcend  all  physical  and  political 
boundaries,  seriously  affecting  the  clean- 
liness 0-  our  land,  air,  and  water.  I  first 
sponsored  sludge  management  legislation 
in  1976,  and  I  believe  there  still  exists  a 
general  lack  of  awareness  regarding  the 
severity  of  this  problem. 

All  too  often  legislation  based  upon 
worthy  goals  becomes  victims  to  a  "Catch 
22"  situation— with  the  alleged  solution 
only  contributing  further  to  the  problem. 
Such  is  the  case  with  the  Federal  Water 
Pollution  Control  Act  (Public  Law  92- 
500) .  In  order  to  "restore  and  maintain 
the  chemical,  physical  and  biological  in- 
tegrity of  the  Nation's  waters,"  this  law 
requires  that  municipal  wastewater  be 
put  through  a  secondary  level  of  sewage 
treatment  and  that  U.S.  industries  use 
the  "best  practical  control  technology 
currently  available"  for  treatment  of  dis- 
charges. Unfortunately,  these  treatment 
processes  create  a  hazardous  byproduct — 
sludge.  Sludge  can  be  defined  as  a  thick 
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foul-smelling  mass  made  up  of  solid  mat- 
ter dispersed  in  many  times  its  weight  in 
sewage  water.  It  consists  of  a  mixture  of 
organic  and  inorganic  solids  which 
usually  make  up  1  to  8  percent  of  the 
total  aqueous  solution.  Elements  often 
present  include  toxic  metals,  such  as 
boron,  cadmium,  cobalt,  copper,  mercury, 
nickel,  lead,  and  zinc  along  with  various 
carcinogenics  and  pathenogenics. 

The  success  met  by  municipalities  and 
industries  in  cleaning  our  waters  has  re- 
sulted in  enormous  quantities  of  sludge. 
Municipalities  produce  over  300  million 
wet  tons  per  year,  and  once  all  plants 
achieve  secondary  treatment  the  figure 
is  projected  to  multiply.  Moreover,  in- 
dustrial wet  sludge  production  is  roughly 
p-sMmated  to  be  3  to  5  times  that  of 
municipal  production. 

Methods  for  sludge  disposal  include 
ocean  dumping,  incineration,  landfill  and 
land  application,  and  each  is  overbur- 
dened with  problems  because  almost  all 
of  the  hazardous  and  toxic  substances 
which  are  introduced  into  wastewater  are 
concentrated  in  this  mudlike  residue. 
Various  carcinogenic  pesticides,  includ- 
ing aldrin  and  dieldrin,  are  often  present 
in  sludge.  In  addition,  sludge  contains 
pathenogenic  viruses  and  bacteria,  street 
runoff  containing  automobile  exhaust, 
and  a  wide  range  of  heavy  metals,  many 
of  which  are  unfit  for  consumption. 

Ocean  dumping,  the  most  inexpensive 
method  of  disposal,  may  be  the  most 
harmful  to  our  environment.  There  is 
strong  evidence  to  suggest  this  method 
has  resulted  in  the  death  of  fish  and  the 
contamination  of  their  environment,  and 
it  appears  this  residue  is  migrating  across 
the  sea  floor  back  toward  the  shoreline. 
Similarly,  national  efforts  aimed  at  re- 
ducing air  pollution  have  sharply  re- 
duced the  feasibility  of  sludge  incinera- 
tion. While  landfilling  is  a  more  accept- 
able alternative,  there  is  a  limited 
amount  of  undeveloped  land  available, 
and  the  area  must  have  a  water  table 
located  at  least  5  feet  below  the  bottom 
of  the  landfill  to  prevent  contamination. 
The  last  method,  land  appli.ation.  using 
sludge  as  a  fertilizer/soil  conditioner, 
may  be  the  most  attractive  solution  to 
the  problem,  primarily  because  it  pro- 
vides the  potential  for  resource  recovery. 
However,  more  research  needs  to  be  done 
regarding  contamination  of  soil,  crops, 
and  ground  water  before  a  widespread 
land  application  program  is  instituted. 

According  to  Environmental  Protec- 
tion Agency  fEPA)  officials,  their  sludge 
disposal  program  is  funded  at  a  relatively 
low  level,  somewhere  around  $13  million. 
Clearly  more  research  and  demonstra- 
tion on  the  newest  and  fastest-growing 
environmental  problem  facing  the  United 
States  today  is  needed.  A  sludge  man- 
agement program  is  essential,  not  only 
to  regulate  sludge  determined  to  contain 
hazardous  substances,  but  to  determine 
its  potential  as  a  significant  energj-  and 
materials  resource. 

In  addition  to  the  obvious  benefits  of 
sludge  conversion  to  energy  or  fertilizer 
resources,  the  residue  can  also  be  used 
for  the  construction  of  containment  is- 
lands. As  you  may  know,  in  the  past  I 
have  advocated  the  development  of  arti- 
ficial islands  in  Long  Island  Sound,  to 
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provide  an  area  for  disposal  of  sludge 
and  dredged  materials  while  simultane- 
ously developing  commercial  and  recrea- 
tional facilities  for  the  region.  Presently, 
the  Army  Corps  of  Engineers  is  conduct- 
ing a  feasibility  study  regarding  this  pro- 
posal and  I  am  confident  containment 
islands  will  prove  to  be  an  environ- 
mentally safe  method  of  disposal.  A  com- 
prehensive sludge  management  program 
would  unquestionably  aid  those  efforts. 

H.R.  8966  is  a  comprehensive  response 
to  the  problem  of  sludge  disposal.  It  au- 
thorizes EPA  regulation  of  potentially 
hazardous  sludge,  restoration  of  water- 
ways adversely  affected  by  improper  dis- 
posal, and  establishment  of  a  research, 
development,  and  demonstration  pro- 
gram on  sludge  management.  I  hope  that 
more  of  my  colleagues  will  join  in  sup- 
porting this  bill,  and  that  the  Committee 
on  Public  Works  and  Transportation  will 
expedite  hearings.  Unle.ss  serious  atten- 
tion is  given  to  the  problem  of  its  dis- 
posal or  resource,  sludge  will  increasingly 
threaten  our  health  and  environment.  It 
will  be  ironic  indeed  if  the  chemical  by- 
product of  our  water  pollution  control 
efforts  is  permitted  to  become  the  next 
generation's  greatest  environmental 
threat. 

If  more  extensive  information  is  de- 
sired, I  recommend  Congressman 
Drinan's  remarks  inserted  in  the  Con- 
CREssiONAL  RECORD  of  July  1,  1976.  page 
21871.  and  October  1.  1976.  page  35256. 


ALTERNATIVES  TO  THE  PLUTONIUM 
BREEDER 


HON.  GEORGE  E.  BROWN,  JR. 


or   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  September  16,  1977 

Mr.  BROWN  of  California.  Mr. 
Speaker,  on  the  op-ed  page  of  today's 
Washington  Post  is  a  very  succinct  anal- 
ysis of  the  reasons  for  the  President's 
decision  deferring  the  Clinch  River 
breeder  reactor  demonstration  project 
while  at  the  same  time  broadening  and 
strengthening  our  advanced  nuclear  re- 
search and  development  program.  I  urge 
every  Member  to  read  this  short  little 
article  before  the  vote  next  week  on  my 
amendment  to  implement  this  very  ra- 
tional approach.  The  article  follows: 
Alternatives  to  the  Plutonium  Breeder 
(By  Harold  A.  Felveson.  Frank  von  Hlppel 
and  Robert  H.  Williams) 

Opposition  to  the  administration's  deci- 
sion to  cancel  the  Clinch  River  Breeder  Re- 
actor Demonstration  Project  has  now  largely 
settled  on  two  arguments. 

The  first  Is  that  a  demonstrated  breeder 
reactor  deployment  capability  would  provide 
crucial  energy  "insurance"  should  uranium 
and  other  fuel  shortages  occur  toward  the 
end  of  the  century. 

The  trouble  is  that  the  price  of  this  insur- 
ance would  be  sharply  increased  risks  of 
worldwide  nuclear-weapons  proliferation.  If 
the  United  States  were  to  move  ahead  with 
its  Plutonium  breeder  demonstration  pro- 
gram, it  would  be  legitimizing  efforts  around 
the  world,  from  Pakistan  to  Brazil,  to  estab- 
lish nuclear-fuel  cycles  involving  the  proc- 
essing of  Plutonium.  This  would  allow  nations 
to  acquire  nuclear-weapons  materials  wlth- 
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out  having  to  face  up  to  the  major  political 
and  security  tradeoffs  that  have  persuaded 
a  number  of  technologically  advanced  na- 
tions not  to  become  nuclear-weapons  powers. 
At  a  moment  of  crisis,  the  decision  to 
assemble  and  deploy  nuclear  weapons  could 
be  made  and  executed  quickly  by  a  small 
group  before  any  political  opposition — either 
external  or  Internal — could  get  organized. 
Fortunately,  any  real  need  for  the  breeder 
appears  to  be  receding  into  the  distant  fu- 
ture. The  likelihood  that  the  United  States 
or  the  world  will  run  short  of  uranium  in  the 
next  several  decades  now  appears  exceedingly 
remote  as  a  result  of  drastic  downward  revi- 
sions of  official  growth  projections  for  both 
total  energy  and  nuclear-energy  demand.  In 
the  United  States,  nuclear-capacity  projec- 
tions for  the  year  2000  have  fallen  threefold 
in  three  years. 

Furthermore,  it  has  become  clear  that  It  is 
possible  to  decrease  the  annual  uranium  re- 
quirements of  currently  commercialized  reac- 
tors from  twofold  to  fourfold  over  that  be- 
ing achieved  with  today's  fuel -cycle  practices. 
The  combination  of  these  two  develop- 
ments makes  it  possible,  therefore,  for  the 
United  States  to  back  away  from  the  plu- 
tonlum  breeder  demonstration  program  at 
this  time  and  to  broaden  Its  nuclear  research 
and  development  program  into  an  examina- 
tion of  more  proliferation-resistant  technol- 
ogies. 

The  second  argument  lor  going  ahead  with 
the  Clinch  River  Breeder  Reactor  Project  is 
that,  regardless  of  U.S.  concerns.  France. 
Germany  and  Japan — all  energy-poor  na- 
tions— will  continue  development  programs 
that  will  inevitably  lead  to  the  worldwide 
deployment  of  a  plutonium  economy. 

This  argument  appears  to  us  prematurely 
pessimistic.  It  is  too  early  to  judge  what  the 
ultimate  response  of  the  international  com- 
munity will  be  to  the  U.S.  antlplutonlum 
policy.  Public  debates  over  the  breeder  In 
France  and  Germany,  for  example,  have  only 
recently  become  heated  enough  to  attract 
the  attention  of  their  policymakers.  While 
breeder  critics  in  these  countries  have  not 
yet  focused  their  arguments  heavily  on  the 
proliferation  issue,  they  are  certain  to  do  so 
soon. 

As  the  concern  over  nuclear-weapons  pro- 
liferation becomes  more  widely  shared,  the 
fact  that  there  are  fuel  cycles  more  efficient 
in  their  use  of  uranium  than  present  fuel 
cycles  but  considerably  more  proliferation- 
resistant  than  the  plutonium  fuel  cycle  will 
attract  increasing  interest.  These  fuel  cycles, 
some  of  which  utilize  the  relatively  abundant 
element  thorium,  are  well  matched  to  cur- 
rently commercialized  reactors.  As  a  result, 
a  nation  could  for  many  decades  have  more 
uranium  by  shifting  to  these  advanced  fuel 
cycles  in  its  current  reactors  than  by  wait- 
ing for  a  new  generation  of  breeder  reactors 
to  take  over. 

In  view  of  all  the  uncertainties  surround- 
ing the  future  of  nuclear  power,  it  appears 
likely  that  an  evolutionary  approach  to  ura- 
nium conservation  and  proliferation-resist- 
ance based  on  current  reactor  types  will  come 
to  look  more  attractive  worldwide  than  the 
economically,  technically  and  politically 
more  risky  commitment  to  the  plutonium 
breeder  reactor. 

Of  course,  it  is  possible  that,  despite  all 
these  considerations,  a  few  nations  will  con- 
tinue with  the  development  and  deployment 
of  the  plutonium  breeder.  This  would  make 
it  all  the  more  urgent,  however  lor  the 
United  States  to  offer  economical  alternatives 
to  the  rest  of  the  world  so  that  the  pluto- 
nium economy  could  be  quarantined  to  as 
small  a  number  of  countries  as  possible. 
There  is  such  a  rich  array  of  technological 
opportunities — both  nuclear  and  non- 
nuclear — for  meeting  mans  energy  needs  in 
the  period  well  into  the  next  century  when 
the  breeder  could  become  Important  "that  we 
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are  confident  it  will  be  possible  to  choose  a 
course  of  energy  development  that  allows  for 
a  more  hopeful  human  prospect. 


INTRODUCING  HR.  9054 


Hon.  John  E.   "Jack"  Cunningham 

OF   WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  September  16,  1977 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
recently  introduced  H.R.  9054,  the  Native 
American  Equal  Opportunity  Act.  This 
legislation  when  enacted  into  law  will 
abrogate  all  treaties  entered  into  by  the 
United  States  with  Indian  tribes.  All  land 
now  held  in  trust  by  the  U.S.  Govern- 
ment for  Indians  will  be  given  to  them. 

Ihis  bill  will  resolve  a  3-year  night- 
mare in  the  State  of  Washington  created 
when  Federal  District  Court  Judge 
George  Boldt  ruled  that  Indians  are  en- 
titled by  treaty  rights  to  50  percent  of  all 
the  "harvestable"  salmon  and  steelhead 
trout  in  the  State. 

After  coming  to  Congress  I  found  that 
Judge  Boldfs  decision  is  now  having 
repercussions  throughout  the  country.  I 
am  sorry  to  say  this  decision  was  made 
in  Washington  State. 

It  is  unfair  to  non-Indian  commercial 
fishermen,  sport  fishermen,  and  a  dan- 
gerous threat  to  the  preservation  and 
protection  of  our  fish  and  other  wild- 
life. Judge  Boldfs  interpretation  of 
Governor  Stevens' — our  first  Governor 
of  Washington  territory — meaning  is 
wrong. 

Governor  Stevens  was  asked  by  the 
U.S.  Government  to  negotiate  treaties, 
not  declare  war.  on  Indi'-ns  in  Washing- 
ton territory.  He  created  several  reser- 
vations and  tribes  and  appointed  chiefs 
to  sign  treaties.  The  Indian.-?  demanded 
their  continued  right  to  fish  as  they  al- 
ways had.  In  turn,  Geovernor  Stevens 
also  demanded  fishing  rights  for  non- 
Indians.  In  assuring  Indians  that  though 
they  were  not  losing  their  right  to  fish. 
Stevens  wrote  into  the  treaties  that  the 
right  of  taking  fish  off  the  reservation 
would  be  secured  to  Indians  "in  common 
with  all  citizens  of  the  territory."  It  is 
this  "in  common"  clause  which  Judge 
Boldt  rested  his  case  giving  50  percent 
of  the  fish  to  less  than  3  percent  of  the 
commercial  fishing  population. 

The  wenkness  of  Judge  Boldfs  inter- 
pretation becomes  evident  when  one  con- 
siders the  wording  of  article  HI  of  the 
Yakima  treaty  which  refers  to  "the  right 
in  common  with  citizens  of  the  United 
States,  to  travel  upon  all  public  high- 
ways." The  use  of  the  words  "in  common" 
clearly  meant,  that  all  of  us,  including 
Indians  were  to  have  equal  opportunity 
to  use  the  highways.  I  do  not  think  that 
even  Judge  Boldt  would  suggest  that  the 
Indians  should  have  50  percent  of  the 
highway  for  their  exclusive  use,  and  that 
non-Indians  use  only  the  other  half  of 
the  highway. 

Judge  Boldt  interpreted  the  treaties 
not  as  they  were  written  but  as  he  thinks 
they  should  have  been  written.  The  Na- 
tive  American   Equal   Opportunity   Act 
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will  provide  a  solution  to  the  problems 
created  by  the  Boldt  interpretation. 

The  Boldt  decision  is  just  the  tip  of 
the  iceberg  of  Indian  problems.  These 
problems  range  from  Indian  land  claims 
in  the  State  of  Maine  to  water  right 
questions  in  the  Southwest  to  tribal  ju- 
risdiction over  individuals  who  own  fee 
patent  land  on  Indian  reservations.  H.R. 
9054  gives  Congress  the  opportunity  to 
address  these  questions  as  well  as  the 
basic  relationship  between  the  Federal 
Government  and  Indians. 

The  Native  American  Equal  Oppor- 
tunity Act  will  end  the  paternal  and  pro- 
tective role  currently  played  by  the  Bu- 
reau of  Indian  Affairs  (BIA).  While  in- 
tended to  help  Indians  and  Indian  tribes, 
the  BIA  has  inhibited  the  assimilation 
into  the  work  force  of  those  native 
Americans  who  wish  to  do  so.  The  BIA 
sets  Indians  up  as  a  special  class  of  cit- 
izen which  in  turn  leads  to  discrimina- 
tion against  native  Americans. 

This  bill  not  only  provides  equal  op- 
portunity to  Indians,  it  allows  Indian 
tribes  a  chance  to  decide  their  own  fu- 
ture instead  of  having  it  forced  on  them 
by  the  BIA.  An  Indian  tribe  may  choose 
either  to  divide  reservation  land  among 
its  members  or  the  tribe  may  form  a 
tribal  corporation  to  manage  the  land 
with  tribe  members  as  stockholders. 

Termination  of  Indian  treaties  has  a 
good  deal  of  historical  presidence.  Teddy 
Roosevelt  advised  that  we  abolish  the 
Indian  reservation  system  long  ago.  Dur- 
ing the  1950's  and  early  1960's  termina- 
tion of  the  Indian  trustee  relation  with 
the  U.S.  Government  was  the  official  pol- 
icy. Thirteen  legislative  acts  established 
procedures  for  cessation  of  the  Federal- 
Indian  relationship  with  respect  to  par- 
ticular tribes.  More  than  11.500  native 
Americans  and  1 '  2  million  acres  of  land 
were  affected  by  the  termination  policy. 
Tlie  United  States  has  always  been  a 
country  of  equals  with  no  individual  or 
group  subjected  to  subordinate  or  spe- 
cial rights.  Indian  policy  must  reflect 
this  same  fairness  and  not  continue  the 
patchwork  of  separate  governments 
scattered  throughout  this  land. 

Congress  should  undertake  a  reexam- 
ination of  its  role  in  Federal-Indian  pol- 
icy. At  the  present  time  the  courts  and 
the  BIA  are  directing  this  policy.  The 
Native  American  Equal  Opportunity  Act 
provides  the  perfect  vehicle  for  the  hear- 
ings-legislative process  of  the  Congress. 
I  invite  my  collcasues  to  study  the  fol- 
lowing bill  and  join  with  me  to  provide 
an  equal  opportunity  for  all  Americans. 
R.R.  9054 — Native  American  Equal 
Opportunity  Act 
A  bill   to  direct  the  President  to  abrogate 
all    treaties    entered    Into    by    the   United 
States  with  Indian  tribes  in  order  to  ac- 
complish the  purposes  of  recognizing  that 
in  the  United  States  no  individual  or  group 
possesses    subordinate    or    special    rights, 
providing    full    citizenship    and    equality 
under  law  to  Native  Amerlcajis.  protecting 
an    equal    opportunity    of   all    citizens    to 
fish  and  hunt  in  the  United  States,  and 
terminating  Federal  supervision  over  the 
property  and  members  of  Indian  tribes,  and 
for  other  purposes. 

Be  t(  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
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America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Native  Americans 
Squal  Opportunity  Act" 

Sec.  2.  (a)  The  President  of  the  United 
States  shall,  as  soon  as  practicable  after  the 
date  of  enactment  of  this  Act.  abrogate  all 
treaties  entered  into  between  the  United 
States  and  any  Indian  tribe. 

(b)  The  President,  in  carrying  out  the 
provisions  of  this  Act.  shall — 

( 1 )  provide  that  any  real  property  which  Is 
held  in  trust  by  the  United  States  on  behalf 
of  an  Indian  tribe  and  to  which  such  Indian 
tribe  is  entitled,  on  the  date  of  enactment  of 
this  Act,  to  exclusive  use  and  occupancy  shall 
be  (A)  allotted,  fee  simple  and  In  severalty  to 
the  individual  adult  members  of  the  tribe  (as 
determined  by  an  enrollment)  with  priority 
being  given  to  those  individuals  with  the 
greatest  amount  of  Indian  blood;  or  (B) 
conveyed,  if  a  majority  of  the  adult  members 
of  the  tribe  so  Indicate  in  an  election.  In 
fee  simple  to  a  tribal  corporation  for  the  pur- 
pose of  enabling  such  corporation  to  hold 
such  property  in  trust  for  the  tribe; 

(2)  provide  that  all  property  allotted  or 
conveyed  under  paragraph  (1)  (and  all  per- 
sons residing  thereon  and  all  acts  committed 
thereon)  shall  be  subject  to  the  laws  of 
Federal.  State,  and  local  governments; 

(3)  provide  that  any  funds  deposited  to 
the  credit  of  the  tribe  in  the  United  States 
Treasury  shall  be  (A)  allotted  to  the  in- 
dividual adult  members  of  the  tribe;  or  (B) 
transferred,  if  a  majority  of  the  adult  mem- 
bers of  the  tribe  so  Indicate  in  an  election, 
to  the  tnbal  corporation  described  In  para- 
graph ( 1 )  for  the  purpose  of  enabling  such 
corporation  to  hold  such  funds  in  trust  for 
the  tribe; 

(4)  provide  that  hunting  and  fishing 
rights  derived  by  the  Indian  tribe  from  a 
treaty  shall  be  abrogated,  and  the  members 
of  such  tribe  shall  be  subject  to  Federal, 
State,  and  local  laws  governing  hunting 
and  fishing;  and 

(5)  provide  that  there  be  no  taking  with- 
out Just  compensation  of  any  property  right 
specifically  created  for  a  particular  in- 
dividual by  any  such  treaty. 

(c)  After  the  completion  of  the  abrogation 
of  the  treaties  with  an  Indian  tribe  under 
this  Act,  the  President  shall  publish  in  the 
Federal  Register  an  appropriate  proclama- 
tion of  such  completion.  Thereafter  individ- 
ual members  of  the  tribe  shall  not  be  en- 
titled to  any  of  the  services  performed  by 
the  United  States  for  Indians  because  of 
their  status  as  Indians,  all  statutes  of  the 
United  States  which  affect  Indians  because 
of  their  status  as  Indians  shall  no  longer  be 
applicable  to  the  members  of  the  tribe,  and 
the  laws  of  the  several  States  shall  apply  to 
the  tribe  and  its  members  in  the  same 
manner  as  they  apply  to  other  citizens  or 
persons  within   their  Jurisdiction. 

(d)  In  the  case  of  any  Indian  tribe  with 
respect  to  which  treaties  have  l>een  abro- 
gated prior  to  the  date  of  enactment  of  this 
Act  or  with  respect  to  which  no  treaties  were 
entered  into  but  which  remain  under  the 
supervision  of  the  Federal  Government,  the 
President  .shall,  as  soon  as  practicable  after 
the  date  of  enactment  of  this  Act.  take  steps 
to  assure  that  such  supervision  is  termi- 
nated, the  completion  of  such  termination 
is  published  in  the  Federal  Register,  and 
the  provisions  of  subsection  (c)  apply  to  the 
members  of  such  tribe. 

(e)  The  President  .shall  Issue  whatever 
regulations  are  necessary  to  carry  out  the 
provisions  of  this  Act. 

(f)  For  purposes  of  this  Act.  the  term 
'Indian  tribe"  means  any  Indian  tribe,  band, 
nation,  or  other  organized  group  or  com- 
munity, including  any  Alaska  Native  village 
or  regional  or  village  corporation  as  defined 
in  or  established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act. 
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SENATE— Mo/irfa^/,  September  19,  1977 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  Hon.  Edward  Zorin- 
SKY,  a  Senator  from  the  State  of 
Nebraska. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRAYER  I 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Hear  the  words  of  the  71st  Psalm: 
In  Thee.  O  Lord,  do  I  put  my  trust: 
let   me   never   be   put    to   confusion  — 
Psalms  71  :  1. 
Let  us  pray. 

God  of  our  fathers,  known  of  old,  and 
known  to  us,  impart  Thy  grace  to  the 
people  and  the  Government  of  this  Na- 
tion.  Deliver  us   from   the  worship   of 
false   deities   and    from    the   hypocrisy 
of  pretending  to  be  either  better  than 
we  are  or  worse  than  we  are.  Make  us 
to  know  who  we  are:  simple,  trustful  hu- 
man beings  living  under  Thy  care  and 
Thy  judgment.  Be  with  all  who  serve 
m  this  Government:  the  President   that 
he  may  lead  us  wisely;  the  Congress,  that 
Its  legislation  may  be  in  accord  with  Thy 
will:  the  judiciary,  that  they  may  serve 
mindful  of  Thy  higher  law;  and  be  with 
those   in   the   diplomatic   and   military 
services   that   they  may  be   agents  of 
peace  and  justice  in  the  world.  Instill  in 
all  of  us  that  simplicity  of  life,   that 
clarity    of   motive,    that   directness    of 
speech,  that  trust  in  Thee,  and  love  of 
country  which  were  the  marks  of  the 
Founding  Fathers. 

And  to  Thee  we  ascribe  all  thanksgiv- 
ing and  praise.  Amen.  i 

APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC,  September  19   1977 
To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3 
or  the  Standing  Rules  of  the  Senate,  I  here- 
oy  appoint  the  Honorable  Edward  Zorinsky 
a  Senator  from  the  State  of  Nebraska  to 
perform  the  duties  of  the  Chair. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ZORINSKY  thereupon  assumed 
the  chair  as  Acting  President  pro  tern- 
pore. 


ORDER  FOR  COMMITTEE  ON  HUMAN 
RESOURCES  TO  HAVE  UNTIL  MID- 
NIGHT TONIGHT  TO  FILE  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Human  Resources  be  author- 
ized to  have  until  midnight  tonight  to 
file  a  report  on  S.  1871,  the  minimum 
wage  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of  the 
Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


firmed  and  that  the  motion  en  bloc  be  in 
order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  is  in 
order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  motion. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  notified  of 
the  confirmation  of  the  nominations 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZATION  TO  MAKE  COR- 
RECTIONS—H.R.  422 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  H.R.  422. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  rou- 
tine nominations  placed  on  the  Secre- 
tary's desk  in  the  Coast  Guard  and  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


RECOGNITION  OF  LEADERSHIP 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  read- 
tag  of  the  Journal  of  the  proceedings  of 
Friday,  September  16,  1977,  be  dispensed 
with. 


NOMINATIONS  PLACED  ON  THE  SEC- 
RETARY'S DESK  IN  THE  COAST 
GUARD  AND  NATIONAL  OCEANIC 
AJJD  ATMOSPHERIC  ADMINISTRA- 
TION 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
placed  on  the  Secretary's  desk  in  the 
Coast  Guard  and  National  Oceanic  and 
Atmospheric  Administration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  it  be  iri 
order  to  move  to  reconsider  the  vote  by 
which  the  nominations  en  bloc  were  con- 


HEARINGS  ON  MR.  LANCE 

Mr.  STEVENS.  Mr.  President,  in  con- 
nection with  the  hearings  on  Mr.  Lance, 
a  substantial  number  of  inquiries  have 
come  to  members  on  the  committee  as  to 
how  we  might  vote  in  connection  with 
whether  Mr.  Lance  should  be  retained  or 
not. 

That  Issue  is  not  before  the  commit- 
tee. Mr.  Lance  has  been  confirmed  and, 
as  far  as  I  am  concerned,  as  one  mem- 
ber of  the  committee,  the  question  of 
whether  he  is  retained  in  his  position 
is  a  matter  for  him  and  President  Carter 
to  determine. 

Some  members  of  the  committee  are 
giving  their  advice  to  President  Carter 
as  to  Mr.  Lance,  as  is  their  prerogative. 
But  I  see  no  reason  for  us  to  presume 
that  there  is  something  that  the  Senate 
could  vote  upon  in  connection  with  Mr. 
Lance'.s  hearings. 

The  only  matter  that  could  be  voted 
upon  is  the  question  of  whether  the 
stock  deadline— that  is,  the  deadline  for 
the  sale  of  stock  which  was  self-imposed 
by  Mr.  Lance— of  December  31,  1977, 
should  be  extended. 

I  continue  to  hold  the  position  that 
if  he  wishes  to  have  that  extended  in 
order  to  prevent  suffering  a  loss,  because 
of  his  appointment,  so  long  as  the  ex- 
tension is  a  reasonable  one,  that  he  is 
entitled  to  that  extension. 

As  far  as  I  know,  that  is  the  only 
matter  that  could  be  voted  upon  by  our 
committee. 

There  has  been  some  comment  made 
that  these  hearings  have  some  relation- 
ship to  the  McCarthy  hearings.  I  think 
the  record  ousht  to  be  very  plain  that 
Senator  Ribicoff,  as  chairman  of  the 
Government  Affairs  Committee,  and 
Senator  Percy,  as  the  ranking  Republi- 
can, have  been  most  fair.  As  a  member  of 
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that  committee  I  know  of  no  way  that 
these  hearings  could  be  in  any  way  asso- 
ciated with  the  tactics  that  were  involved 
in  the  McCarthy  hearings,  particularly 
the  Army  McCarthy  hearings. 

The  hearings  were  extended  at  Mr. 
Lance's  request.  He  has  had  competent 
counsel  in  Mr.  Clark  Clifford.  He  has  had 
an  opportunity  to  confer  individually 
with  members  of  the  committee.  Any  as- 
sertion that  any  member  of  the  commit- 
tee has  exceeded  his  authority,  or  has 
conducted  himself  in  an  improper  way. 
I  think  is  unfounded. 

Again,  that  is  particularly  so  concern- 
ing Senator  Ribicoff  and  Senator  Percy 
who  went  to  the  President  on  their  own 
initiative  to  discuss  with  him  the  ques- 
tion of  Mr.  Lance's  retention  in  his 
present  position. 

That,  I  think,  was  a  courtesy  owed  to 
the  President  of  the  United  States  by 
the  chairman  and  ranking  Republican 
of  a  committee  that  was  about  to  initiate 
hearings  into  a  series  of  charges  that  had 
been  made  concerning  Mr.  Lance's  ac- 
tivities prior  to  his  confirmation  as  the 
Director  of  the  Office  of  Management 
and  Budget. 

But  in  particular,  again,  let  me  assert 
my  position.  That  is,  that  since  the  Sen- 
ate has  nothing  to  vote  upon,  since  the 
Senate  committee  has  nothing  to  vote 
upon  concerning  Mr.  Lance's  position,  I 
think  it  is  strictly  a  matter  between  Mr. 
Lance  and  President  Carter,  and  there 
should  be  no  opinion  as  to  how  we  might 
vote  if  we  had  a  constitutional  preroga- 
tive to  vote. 

He  has  been  confirmed.  He  is  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  His  continued  service  in  that 
regard  is  a  matter  for  the  President  to 
determine. 

Mr.  President,  I  yield  back  whatever 
time  we  might  have  remaining. 


COMPREHENSIVE  NATURAL  GAS 
POLICY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  2104,  which  the  clerk  will  state  by 
title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2104)  to  establish  a  compre- 
hensive natural  gas  policy. 

The  Senate  resumed  the  consideration 
of  the  bill. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  for  the  purpose  only  of 
the  receipt  of  committee  reports,  the  in- 
sertion of  statements,  petitions,  memo- 
rials, the  introduction  of  bills  and  joint 
resolutions,  and  that  any  statements  by 
Senators  be  limited  to  3  minutes,  and 
that  the  period  not  extend  beyond  15 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

'Routine  morning  business  transacted 


and  additional  statements  of  Senators 
will  be  printed  later  in  today's  Record.) 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


COMPREHENSIVE  NATURAL  GAS 
POLICY 

The  Senate  continued  with  the  con- 
sideration of  S.  2104. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Steve  McGregor 
and  Malcolm  Sterrett  of  the  Commerce 
Committee  minority  staff  and  Ron  John- 
son of  my  staff  be  granted  the  privilege 
of  the  floor  during  the  debate  on  S.  2104. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Allen).  Without  objection,  it  is  so 
ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on 
Energy  and  Natural  Resources  be 
granted  the  privilege  of  the  floor  during 
consideration  of  S.  2104,  the  Natural  Gas 
Policy  Act:  Daniel  Dreyfus,  June  Dia- 
mond. R.  D.  Folsom.  Grenville  Garside, 
Mike  Harvey,  and  Betsy  Moler. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  may  be  accorded  privilege 
of  the  floor  during  consideration  of  this 
measure:  Danny  Boggs.  Fred  Craft, 
Evich  Evered.  and  Nolan  McKean. 
Kathryn  Bruner.  of  Senator  Haya- 
kavva's  staff;  and  Doug  Logan  of  Sena- 
tor Stevens'  staff.  ^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON,  Mr.  President,  the 
legislation  before  the  Senate  today  em- 
bodies one  of  the  most  difficult  public 
policy  problems  facing  our  Nation. 

Both  the  Senate  and  the  House  of 
Representatives  have  struggled  for  years 
to  answer  the  question  of  how  to  assure 
availability  of  sufficient  supplies  of  nat- 
ural gas  at  an  acceptable  cost  to  the 
American  consumer.  I  do  not  pretend 


that  the  answer  to  that  question  Is  an 
easy  one.  Nor  do  I  pretend  that  we  have 
all  of  the  facts  before  us  that  are  neces- 
sary to  consider  in  answering  this  dif- 
ficult question.  But  it  is  clear  to  me  that 
we  must  act  during  this  session  of  Con- 
gress, relying  upon  the  facts  and  in- 
formation that  are  available  to  us. 

At  the  outset,  it  is  important  for  Mem- 
bers of  the  Senate  to  see  this  debate  in 
the  proper  context.  The  two  issues  that 
must  be  kept  uppermost  in  our  minds 
are:  First,  what  must  be  done  to  as- 
sure that  the  Nation  will  have  adequate 
supplies  of  natural  gas  in  future  years? 
Second,  what  will  be  the  cost  to  the 
American  economy  and  to  American 
consumers  of  meeting  that  goal? 

Many  people  believe,  as  an  article  of 
faith,  if  you  deregulate  the  wellhead 
price  of  natural  gas,  thus  allowing  sub- 
stantial price  increases,  plenty  of  gas 
will  be  available.  Quite  frankly,  I  simply 
do  not  believe  that  point  of  view.  All 
sorts  of  studies  have  been  made  by  both 
economists  and  geologists  of  what  price 
will  be  necessary  in  the  future  to  produce 
various  amounts  of  natural  gas.  Simply 
put,  neither  the  economists  nor  the  geol- 
ogists agree  on  what  that  magic  price 
must  be.  For  every  study  that  shows 
prices  must  be  deregulated,  I  can  point 
to  another  study  that  shows  that  prices 
are   already  high  enough. 

I  can  remember  when  the  average 
wellhead  price  of  new  natural  gas  was  19 
cents  per  thousand  cubic  feet.  The  pro- 
ducers and  the  economists  told  the  Fed- 
eral Power  Commission  that  23  or  26 
cents  would  provide  sufficient  incentive 
to  produce  more  than  enough  natural 
gas  to  meet  the  Nation's  needs.  As  re- 
cently as  1972,  they  testified  that  52 
cents  per  thousand  cubic  feet  would 
again  assure  us  of  adequate  supplies. 
Then  the  OPEC  nations  raised  crude  oil 
prices  and  the  producers  upped  the  ante, 
saying  tha',  prices  in  the  $1.50  to  $2  range 
were  necessary.  Between  1969  and  1976, 
interstate  prices  for  new  natural  gas  rose 
by  more  than  600  percent,  from  19  cents 
per  thousand  cubic  feet  to  $1.42  per  thou- 
sand cubic  feet.  During  the  same  period, 
intrastate  prices  rose  at  an  even  greater 
rate,  from  18  cents  per  thousand  cubic 
feet  to  as  high  as  $2.39  per  thousand 
cubic  feet,  better  than  a  1.200-percent 
increase. 

Had  the  economists'  predictions  been 
borne  out,  we  would  be  awash  in  natural 
gas.  Instead,  we  have  had  a  net  decrease 
in  natural  gas  production  and  in  natural 
gas  reserves.  Even  the  intrastate  market, 
which  has  had  the  1,200-percent  increase 
in  new  gas  prices,  has  not  substantially 
increased  production.  Intrastate  produc- 
tion has  remained  relatively  stable  for 
the  past  several  years,  averaging  ap- 
proximately 7  trillion  cubic  feet  per  year. 

Based  on  production  and  reserve  sta- 
tistics from  the  past  few  years,  my  skep- 
ticism about  the  view  that  increased 
prices  will  magically  increase  supply 
seems  well  founded.  There  has  been  no 
magic  in  the  past  and  I  can  see  no  reason 
for  pragmatic  people  to  believe  that  the 
situation  will  change  in  the  future. 
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If  there  is  no  guarantee  that  deregula- 
tion will  produce  substantially  increased 
supplies,  we  must  ask  ourselves  what  is 
the  best  possible  vehicle  for  increasing 
gas  supplies  without  Imposing  unaccept- 
able costs  to  both  the  American  economy 
and  to  the  American  consumers.  At  my 
request,  the  Congressional  Budget  Office 
did  a  comparative  analysis  of  natural  gas 
price  proposals.  CBO's  conclusions  are 
extremely  crucial  to  consider  at  this 
point.  The  analysis  concludes: 

That  the  size  of  consumer  expenditures  at 
ut  ,1^'^i'  deregulation  U  large  and  that  the 
iiiceiihood  that  increased  production  will  be 
substantial  by  1985  is  small. 
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CBO  also  concludes  that  deregulation 
of  wellhead  prices  for  new  natural  gas 
would  accomplish  an  Insignificant  in- 
crease in  gas  production  under  the  Pres- 
ident's plan.  The  President's  proposal 
embodied  in  S.  2104,  would  produce  95 
percent  of  the  gas  in  1985  that  we  would 
get  with  deregulation.  However,  it  would 
siphon  billions  of  dollars  annually  from 
the  economy  and  from  the  pockets  of 
consumers.  The  5-percent  increase  in 
production  would  cost  consumers  an 
average  of  Sio  billion  annually  between 
now  and  1985. 

Our  weak  economy  simply  cannot  af- 
ford to  pay  the  price  tag  of  deregulation 
Deregulation  would  mean  economic  dev- 
astation. ■We  have  barely  recovered  from 
the  recession  that  resulted  from  the 
quadrupling  of  oil  prices  bv  the  OPEC 
nations.  The  effects  of  deregulation 
would  be  similar.  According  to  CBO 
prices  for  deregulated  gas  would  be  like- 
ly to  rise  to  between  $3.50  and  $5  per 
thousand  cubic  feet  over  the  next  year 
or  two  If  deregulated.  The  Natural  Gas 
Act  as  interpreted  by  the  courts  imposes 
wellhead  price  regulation  solely  upon  gas 
produced  in  the  interstate  market  It 
leaves  the  intrastate  market  alone.  As  a 
result,  there  are  serious  aberrations  in 
both  the  market  and  supply  picture  The 
interstate  market  is  hungry  for  natural 
gas.  Taking  the  lid  off  all  prices  is  not 
the  answer.  There  must  be  a  period  of 
transition  during  which  we  can  get  both 
markets  into  balance.  New  gas  prices  of 
S3.50  or  $5  are  attractive  to  no  one.  least 
of  all  those  of  us  charged  with  the  re- 
sponsibility of  protecting  our  precarious 
economy. 

Rampant  inflation  would  be  triggered 
by  deregulation.  CBO  estimates  that  de- 
regulation of  new  gas  prices  would  in- 
crease inflation  by  0.5  percent  per  year  in 
1977  and  1978.  The  inflationarv  impact 
from  deregulation  is  equal  to  the  infla- 
tionary impact  of  the  entire  national 
energy  plan  proposed  by  President 
Carter 

In  sum.  deregulation  of  new  gas  prices 
is  not  the  answer  to  this  Nation's  gas 
supply  ills.  It  does  not  guarantee  signifi- 
cant amounts  of  increased  production 
when  compared  to  the  Carter  plan  It 
does  guarantee  the  return  of  a  reces-sion 
I  hope  that  in  the  days  of  debate  ahead 
these  and  other  important  economic  is- 
sues will  be  kept  in  mind  by  the  Members 
of  the  Senate. 

Mr.    BARTLETT.    Will    the    Senator 
yield?  ^ 


Mr.  JACKSON.  Yes. 
Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  and  chairman  of  our 
committee. 

The  Senator  said  that  deregulation 
would  not  do  the  job,  that  the  geologists 
do  not  agree  on  just  what  price  increase 
would   come   from   deregulation. 

I  certainly  agree  with  that  statement. 
But  I  think  that  it  is  very  obvious  that 
nobody  realized  that  OPEC  was  going  to 
raise  their  prices.  They  were  not  antici- 
pating those  kinds  of  actions. 

I  do  not  think  that  any  of  the  econo- 
mists can  or  ever  have  been  able  to  an- 
ticipate economic  trends  accurately,  and 
sometimes  they  are  most  inaccurate.  But 
I  do  not  think  that  proves  anything 
about  deregulation. 

I  am  trying  to  find  another  statement 
that  the  Senator  made.  The  Senator 
mentioned  that  the  prices  went  up  in 
natural  gas.  both  interstate  and  intra- 
state, and  that  the  additions  to  reserves 
on  the  production  did  not  go  up. 

That  is  true  of  interstate,  but  that  is 
not  true  of  intrastate. 

In  the  State  of  Oklahoma,  the  price 
of  natural  gas  went  up  over  a  period  of 
years,  and  I  would  just  bring  this  to  the 
attention  of  the  chairman. 

Starting  in   1972,   the  price  average, 
wellhead,  of  new  gas  was  30  cents.  In 
1973.   51    cents:    1974,   80   cents;    1975 
$1.36:  1976,  $1.70;  which  I  am  sure  the 
Senator  knows. 

The  number  of  rigs  during  that  period 
went  up  from  103  to  134  to  145  to  183  to 
192.  reflecting  increased  activity  due  to 
an  increase  of  price  of  natural  gas. 

The  additions  to  reserves  in  the  first 
year  was  393  billion  cubic  feet,  536  bil- 
lion cubic  feet.  823  billion  cubic  feet,  789 
billion  cubic  feet,  and  finally,  in  1976, 
878  billion  cubic  feet. 

The  reserves  in  Oklahoma  have  in- 
creased. The  production  has  increased. 
So,  the  free  market  has  worked. 

In  the  interstate  market,  what  the 
chairman  said  is  true,  that  the  additions 
to  reserves  decreased  as  time  went  on. 
There  was  a  decline,  and  still  is.  in  pro- 
duction and.  obviously,  there  has  not 
been  sufficient  drilling  to  even  stop  the 
decline. 

I  know  the  Senator  has  made  the 
statement  many  times  that  we  are  deal- 
ing with  natural  gas  which,  by  its  nature, 
as  it  is  produced,  continues  to  reduce  the 
amount  that  can  be  produced  the  next 
day  or  the  next  year. 

I  would  bring  to  his  attention  that 
starting  in  1967  the  production  of  nat- 
ural gas  was  18.2  trillion  cubic  feet  and 
varied,  increased  gradually,  during  the 
latter  part  of  1960  and  earlv  1970.  up  to 
22  trillion  cubic  feet,  and  then  has  de- 
clined down  now  since  1973  from  22  6 
trillion  cubic  feet  to  19.2  trillion  cubic 
feet. 

But  the  sad  thing  is  that  during  that 
period  the  additions  to  reserves  has 
dropped  very  sharply  and  the  percent  of 
those  additions  that  are  interstate  has 
dropped  from  67  percent,  until  1975.  13 
percent,  meaning  that  the  intrastate 
market  became  more  important. 

But  since  the  demand  for  the  intra- 


state market  is  a  small  percentage  of  the 
demand  of  the  United  States  for  gas,  it 
was  not  sufficient  to  make  up  foi  the 
decline. 

I  say  to  the  Senator  that  I  think  that 
the  fact  that  even  though  we  have  had 
an  increase  in  rigs  from  1970  to  the  pres- 
ent time  of  doubling  them,  obviously,  it 
is  not  enough  because  we  have  had  a  con- 
tinuing drop  in  production  of  natural 
gas. 

We  have  not  been  able  to  add  as  many 
new  reserves  as  we  are  producing  in  any 
recent  year,  and  we  are  having  less  and 
less  to  produce  because  of  the  price  con- 
trols on  interstate  gas. 

I  welcome  the  chairman's  remarks  on 
my  comments. 

Mr.  JACKSON.  I  do  not  have  available 
to  me  the  figures  on  gas  reserves  in  the 
intrastate  market— the  intrastate  mar- 
ket— but  I  would  only  observe  that  pro- 
duction is  not  up. 

Mr.    BARTLETT.    Will    the    Senator 
yield,  just  for  a  clarification? 
Mr.  JACKSON.  Yes. 
Mr.  BARTLETT.  Does  he  mean  in  the 
intrastate  market? 

Mr.  JACKSON.  In  the  intrastate  mar- 
ket, production  is  not  up. 

Mr.  BARTLETT.  The  production  is 
up  in  Oklahoma. 

Mr.  JACKSON.  I  am  talking  about  as 
a  whole. 

Mr.  BARTLETT.  It  is  my  understand- 
ing it  is  in  Texas,  in  spite  of  some  testi- 
mony before  the  committee  to  the  con- 
trary. 

Mr.  JACKSON.  Anyway,  let  me  just 
finish  what  I  understand,  let  us  get  the 
figures  straight.  Production  in  the  intra- 
state market  has  averaged  7  trillion 
cubic  feet  annually  over  the  last  several 
years. 

Mr.  BARTLETT.  All  right. 

Mr.  JACKSON.  But  I  would  make  this 
further  observation.  Assume  the  Senator 
is  right  on  his  reserve  figures  and  I  do 
not  have  the  figures  before  me.  but  as- 
sume the  Senator  is  right— to  pay  a 
1,200-percent  increase  with  no  increase 
in  production.  To  me.  that  is  uncon- 
scionable, going  from  18  cents  per  1,000 
cubic  feet  to  $2.39  per  1,000  cubic  feet. 

It  is  a  terrible  price  for  the  economy 
to  bear,  even  if  you  assume  the  Sena- 
tor's figures  to  be  correct,  and  I  would 
not  dispute  him  as  to  Oklahoma,  but  the 
staff  informs  mc  that  when  you  average 
it  out,  there  is  no  really  significant  in- 
crease. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  I  yield. 

Mr.  HANSEN.  Mr.  President,  it  is  my 
understanding  that  with  respect  specifi- 
cally to  the  intrastate  market,  if  we  want 
to  measure  the  effects  of  what  might  be 
expected  from  deregulation,  we  can  very 
well  observe  what  has  happened  in  the 
intrastate  market  as  the  Senator  from 
Oklahoma  has  been  saying. 

For  the  5  years  including  1966  through 
1970.  the  average  annual  new  supplies  in 
the  intrastate  market  were  4.9  trillion 
cubic  feet.  For  the  5  years  1971  through 
1975,  the  average  new  supplies  discov- 
ered  and   developed   in   the   intrastate 
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markets  was  7.8  trillion  cubic  feet  per 
year,  or  an  increase  of  nearly  60  percent 
in  the  new  supplies. 

What  has  happened,  as  we  make  the 
comparisons  between  the  first  5-year  pe- 
riod and  the  second  5-year  period,  I 
think  gives  a  signal  and  an  illustration 
of  what  will  happen  with  deregulation. 

In  other  words,  responding  to  the 
added  incentive  offered  in  the  market- 
place which  was  in  effect  in  the  intra- 
state system,  the  new  supplies  that  were 
found  went  up  nearly  60  percent,  which 
is  precisely  the  point  that  the  Senator 
from  Oklahoma  is  making. 

I  do  not  see  any  way  that  anyone  can 
get  around  the  argument  and  the  in- 
escapable conclusion  that  this  is  what 
the  response  was  in  the  marketplace  be- 
cause there  were  no  intrastate  price  con- 
trols. 

I  ask  the  Senator  from  Oklahoma  if 
that  is  the  point  he  is  making. 

Mr.  BARTLETT.  It  certainly  is.  I 
thank  my  distinguished  friend  from  Wy- 
oming. He  made  very  clearly  the  point 
I  was  trying  to  make. 

I  should  like  to  go  on  with  the  addi- 
tional point  that  the  distinguished  chair- 
man, the  Senator  from  Washington, 
made  when  he  talked  about  the  terrible 
price. 

First,  what  about  the  people  who  lost 
their  jobs  last  winter  because  of  insuffi- 
cient supplies  of  natural  gas  and  layoffs 
and  curtailments  which  would  have  been 
much  worse  without  gas  that  was  brought 
in  from  the  producing  States  of  Louisi- 
ana, Texas,  Oklahoma,  and  others? 

I  also  say  to  the  Senator  that  what 
we  are  talking  about  here  is  getting  ad- 
ditional amounts  of  gas  to  take  care  of 
the  additional  demand  and  the  price  of 
that  gas  under  Pearson-Bentsen,  which 
is  the  main  vehicle  that  will  be  offered 
as  a  substitute  for  the  administration  bill 
or  for  the  bill  reported  by  the  committee. 

It  does  not  have,  as  might  have  been 
intimated  by  an  article  in  this  morning's 
paper,  contracts  that  would  permit  the 
new  price  of  gas  to  be  available  for  the 
contracts  that  expire. 

Also,  I  point  out  that  the  price  that 
would  be  generated  for  new  gas  avail- 
able to  the  Eastern  States  and  others 
would  be  slow  in  coming  on,  because  only 
the  new-found  gas  is  going  to  receive  a 
higher  price  from  the  consumers.  So 
there  is  not  going  to  be  any  huge  amount 
of  windfall  profits,  to  begin  with;  nor,  for 
that  matter,  eventually. 

The  Senator  also  knows  that  if  there 
are  large  profits  that  are  not  reinvested 
in  the  ground  for  gas  and  development 
and  exploration.  Congress  stands  in  the 
catbird  seat  right  behind  the  industry; 
and  if,  in  the  judgment  of  Congress,  the 
reinvestment  of  extra  profits  is  not  suf- 
ficient to  find  new  reserves,  Congress  can 
relieve  these  companies  of  this  money 
through  taxes. 

Also,  I  point  out  that  what  we  are  talk- 
ing about  is  a  wellhead  price  increase 
that  will  affect  only  the  consumers  price, 
which  he  pays  if  the  utility  company  pur- 
chases this  higher  price  gas.  The  con- 
sumer will  pay  only  a  price  increase 
caused  by  deregulation,  if  and  when  the 


utility  company  from  which  he  purchases 
his  gas  buys  some  new  gas  at  this  higher 
price. 

If  the  utility  company  does  not  want 
to  buy  this  gas,  it  does  not  have  to,  and 
it  has  other  alternatives  open  to  it.  It  can 
buy  the  gas  from  Canada  at  $2.50  a  1,000 
cubic  feet  at  the  present  time,  which  is 
considerably  higher  than  most  prices 
paid  for  any  gas  in  the  country  and 
would  certainly  be  higher  no  matter 
what  the  profit  is.  The  same  is  true  about 
Algerian  gas  priced  at  $3.50  a  1,000  and 
synthetic  gas  at  $4  a  1,000.  So  the  cheap- 
est gas  that  will  be  available  for  increases 
to  fill  people's  lines  will  be  the  domestic 
gas.  That,  we  know,  is  going  to  be  the 
case,  regardless. 

So  I  think  the  concern  about  price — 
and  forgetting  about  increased  supplies — 
is  just  looking  at  half  the  problem.  I  say 
to  the  Senator  that  Congress,  in  its  wis- 
dom, in  approaching  the  question  of  nat- 
ural gas,  in  its  final  decision  as  a  group, 
apparently  has  looked  at  the  price  more 
than  at  supplies.  The  problem  is  supplies. 

As  the  Senator  knows,  we  need  to  re- 
dress the  severe  balance  of  trade  deficit 
occasioned  by  the  huge  imports  of  oil 
that  replace  gas  we  do  not  find.  This 
serious  problem  can  be  remedied  only  if 
we  find  additional  supplies  of  natural 
gas. 

I  appreciate  the  Senator's  comments.  I 
understand  that  he  has  to  leave  the 
Chamber,  and  I  fully  agree.  But  I  do  be- 
lieve that  it  is  important  to  carry  on  this 
debate. 

It  is  rather  interesting  to  look  at  the 
number  of  rigs  and  well  completions 
which  peaked  out  in  1955,  which  was  1 
year  after  price  controls  went  into  effect. 
An  average  of  2,686  rigs  were  operating 
that  year.  There  were  55,922  well  com- 
pletions. More  or  less,  every  succeeding 
year  there  was  a  decline  in  rigs  operated, 
almost  without  exception — just  a  few  ex- 
ceptions— until  1971,  when  there  were 
less  than  1,000;  975. 

Today  there  are  about  2,077,  doubling 
what  was  operating  in  1971,  because  of 
increased  price  mainly  in  the  intrastate 
market,  and  showing  what  increased 
price  will  do. 

But  it  is  important  to  realize  that  at 
the  time  we  had  much  more  activity  in 
oil  and  gas  in  the  fifties  the  demand  for 
oil  and  gas  was  only  half  what  it  is  today. 
We  also  had  a  surplus  at  that  time,  and 
it  is  obvious  that  today  we  are  not  doing 
enough  because  our  supplies  continue  to 
dwindle  and  drop  off. 

I  know  the  distinguished  Senator  from 
Wyoming,  the  floor  manager  of  the  bill 
for  the  minority,  has  remarks  to  make 
and  I  will  yield  to  him. 

Mr.  HANSEN.  Mr.  President,  let  me 
observe,  first,  that  I  know  Senator  Jack- 
son will  be  spending  much  time  on  the 
floor,  and  he  regrets  that  he  had  to  leave 
just  when  he  did.  I  know  he  will  be  happy 
to  respond  to  any  questions  that  any 
member  of  the  committee  or  any  other 
Senator  may  have. 

I  do  not  believe.  Mr.  President,  that  I 
could  do  better  in  order  to  bring  to  the 
attention  of  the  Senate  the  concerns  I 
have,  and  shared,  than  to  repeat  the  ad- 


ditional •views  of  myself  and  Senators 
Hatfield,  McClure,  Bartlett.  Weicker. 
DoMENici,  and  Laxalt.  Together  we  are 
the  members  on  the  minority  side  on  the 
Committee  on  Energy  and  Natural  Re- 
sources, and  I  think  it  is  worth  noting 
that  all  of  us  have  joined  together  in 
these  views. 

On  Tuesday,  September  13,  1977,  the 
Senate  Energy  and  Natural  Resources 
Committee  reported  without  recommen- 
dation Part  D  of  S.  1469.  The  commit- 
tee acted  after  previous  discussion  and 
votes  revealed  that  Mr.  Carter's  proposal 
would  not  receive  the  support  of  the 
committee.  This  should  be  viewed  as  a 
defeat  for  his  gas  regulation  proposals. 
One-half  of  the  committee  members 
voted  in  favor  of  the  Pearson-Bentsen 
bill,  S.  256,  and  we  are  fully  confident 
that  it  will  prevail  on  the  floor. 

EFFECTS   OF   PRICE    CONTROL 

We  have  no  need  to  recite  here  the 
problems  with  natural  gas  supplies  in 
this  country.  Suffice  it  to  say  that  short- 
ages of  the  past  winters  will  repeat 
themselves  until  new  sources  of  gas  come 
on  the  market. 

The  major  cause  of  the  shortages  to- 
day, which  exist  only  in  the  regulated  in- 
terstate market,  is  the  artificial  pricing 
scheme  imposed  under  the  Natural  Gas 
Act.  This  regulation  has  had  several 
detrimental  effects : 

First,  the  investment  in  searching  for 
new  interstate  reserves  has  declined  un- 
til very  recently.  Reduced  investment 
and  the  attendant  reduction  in  drilling 
has  produced  additions  to  reserves  that 
are  substantially  below  the  levels  of  con- 
sumption. The  number  of  exploratory 
wells  currently  being  drilled  is  well  below 
the  level  of  the  1950's  and  early  1960's. 
The  number  of  rotary  rigs  in  operation 
during  the  fourth  quarter  of  1976  was 
almost  double  the  level  of  1972,  but  still 
less  than  in  1961,  and  well  below  the 
levels  of  1955-56. 

Second,  the  artificially  low  price  has 
encouraged  the  use  of  natural  gas  for 
purposes  that  could  be  served  equally 
well  by  other  fuels.  The  use  of  natural  gas 
for  electric  generation  is  a  direct  result 
of  low  prices. 

Third,  artificially  low  prices  induce 
waste.  We  are  the  least  efficient  users  of 
energy  of  any  industrial  nation.  Why? 
The  market  has  not  been  allowed  to 
make  conservation  economical.  No  one 
will  pay  two  dollars  in  capital  investment 
to  save  one  dollar  of  fuel  over  the  life  of 
his  investment.  Conservation  has  not 
been  allowed  to  pay  for  itself. 

Deregulation  would  help  to  solve  each 
of  these  problems.  By  providing  more  in- 
centive to  potential  investors,  more  wells 
will  be  drilled  and  more  gas  will  be  pro- 
vided. With  gas  priced  at  its  true  cost 
in  the  marketlJlace,  users  will  be  able 
to  decide  the  proper  type  and  amount  of 
fuel  based  upon  market  forces,  not  on 
artificial  Government  regulation. 

A  Brookings  Institute  study  of  the  1978 
budget  stated: 

The  natural  gas  shortage  is  a  case  study 
of  the  potential  for  disruption  when  the  need 
for  adjustment  to  higher  energy  costs  Is  cam- 
ouflaged and  response  delayed.  Because  natu- 
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ral  gas  prices  have  been  held  down,  more 
has  been  consumed,  leaving  less  available  for 
the  future.  The  lower  prices  have  also  meant 
that  less  of  the  resource  base  has  been  ex- 
plored and  developed.  The  decline  In  avail- 
able reserves  has  forced  some  consumers  to 
do  without  In  the  unregulated  markets  In 
the  gas-producing  states,  on  the  other  hand, 
everyone  can  get  gas  .  .  . 

THE  SUCCESS  OF  THE  UNREGULATED  MARKET 

As  just  noted,  the  unregulated  intra- 
state market  for  natural  gas  has  been 
successful  in  providing  additional  gas 
and  eliminating  shortages.  Although  the 
gas  being  sold  is  more  costly,  the  con- 
sumer has  received  a  net  benefit  from 
deregulation. 

With  producing  States,  an  essentially 
free  market  exists. 

The  rise  in  the  price  of  alternative 
fuels  and  the  rise  in  demand  for  gas  have 
caused  price  increases.  These  price  in- 
creases have  brought  forth  additional 
supplies,  have  eliminated  any  spot  short- 
ages and  have  balanced  the  market.  In 
fact,  the  market  condition  has  been  such 
that  substantial  additional  gas  was  avail- 
able on  short  notice— at  a  market  price— 
for  sale  to  the  interstate  market  this  past 
winter. 

There  are  many  dramatic  examples  of 
the  increased  supply  made  available.  For 
the  5  years  1966-70,  average  annual  new 
supplies  in  the  intrastate  markets  were 
4.9  Tcf.  For  the  5  years  1971-75,  the  av- 
erage new  supply  discovered  and  devel- 
oped in  the  intrastate  markets  was  7.8 
Tcf  per  year — or  a  nearly  60  percent  in- 
crease in  new  supplies. 

In  the  Oklahoma  Intrastate  market 
additions  to  reserves  have  exceeded  pro- 
duction for  the  last  4  years,  amounting 
to  over  3.5  Tcf  of  reserves  against  2.6  Tcf 
of  consumption.  Reserves  added  rose 
from  400  BCF  in  1972  to  over  900  BCF  in 

1974,  1975.  and  1976. 
In  Texas,  the  results  have  been  similar. 

There  1.056  well  completions  occurred  in 
1971.  This  number  increased  to  2,275  in 

1975.  and  additions  to  reserves  have  in- 
creased concomitantly. 

Industry  and  individuals  have  been 
"fleeing"  toward  the  unregulated  areas, 
not  away  from  them.  We  believe  the  ben- 
efits of  deregulation  should  be  made 
available  to  all  Americans.  This  is  whv 
we  favor  the  Pearson -Bentsen  bill. 

Mr.  Carter's  program  would  extend 
regulation  into  the  intrastate  market 
Not  only  would  shortages  in  the  inter- 
state market  continue,  but  the  relatively 
efficient  intrastate  markets  would  be 
destroyed. 


THE  CARTER  PROGRAM  WILL  NOT  SOLVE  THE 
PROBLEM 

Mr.  Carter's  plan  would  be  a  harsh 
solution  to  the  energy  problem.  He  is  tell- 
ing us  that  we  cannot  supply  fuel  to  heat 
homes,  that  we  cannot  provide  the  en- 
ergy that  is  necessary  for  preserving  our 
jobs,  and  that  we  will  no  longer  pursue 
the  amenities  that  make  up  the  Amer- 
ican dream. 

Mr.  Carter's  plan  would  mean  that 
governmental  decisions  would  determine 
the  uses  of  energy,  and  that  other  uses 
would  have  to  be  curtailed.  While  con- 
servation is  necessary,  and  indeed  vital 
given    our    current    circumstances,    we 


must  recognize  that  conservation  Is  only 
one  part  of  the  energy  solution.  We  must 
find  ways  to  provide  the  energy  necessary 
for  our  use.  Continued  gas  regulation 
will  mean  continued  shortages.  Deregu- 
lation under  Pearson-Bentsen  will  pro- 
vide new  supplies  of  gas  and  end  short- 
ages. It  is  as  simple  as  that. 

The  national  energy  plan  is  based  on 
a  totally  fallacious  premise:  That  every 
increase  in  the  price  of  gas  up  to  $1.75 
would  produce  additional  supplies,  but  at 
$1.75  the  normal  laws  of  supply  are  sus- 
pended. Above  this  price,  he  contends 
that  little  additional  gas  would  be  dis- 
covered until  the  price  rises  to  the  $4 
range,  when  synthetic  gas  and  other  new 
technologies  would  provide  new  incre- 
ments. 

The  administration's  own  figures  belie 
this  conclusion.  As  Congressmen  Brown 
and  Stockman  have  shown,  in  a  report 
included  in  their  views  on  H.R.  8444,  the 
supply  elasticities  inherent  in  the  admin- 
istration's analyses  indicate  that  up  to  3 
TCF  in  additional  yearly  production 
could  be  obtained  by  1985  with  deregula- 
tion. This  conclusion  is  in  accord  with 
almost  every  other  outside  study  that  has 
been  made. 

The  bill  suffers  from  other  defects.  The 
definition  of  new  gas  would  discourage 
the  search  for  gas  in  the  most  promising 
areas  for  its  discovery.  Wells  drilled 
within  2  V2  miles  of  an  existing  well  would 
not  be  considered  as  producing  new  gas 
and  would  receive  a  price  less  than  the 
$1.75  Btu  related  price.  This  definition 
is  politically  motivated,  to  keep  as  much 
gas  as  possible  at  low  price  levels,  and 
bureaucratically  motivated  for  ease  of 
administration. 

Unhappily,  it  ignores  the  geological 
facts  of  life.  Governor  Boren  has  pointed 
out  that  only  6  percent  of  the  true  ex- 
ploratory wells  drilled  in  Oklahoma 
would  qualify  as  new  wells  under  this 
definition.  New  gas  prices  should  apply 
to  any  drilling  that  adds  new  additions 
to  our  reserves,  whether  or  not  it  is  with- 
in some  arbitrary  geographic  limit. 

While  Mr.  Carter's  proposal  is  said  to 
set  a  ceiling  of  $1.75,  the  Btu-related 
pricing  policy  would  not  allow  the  cell- 
ing to  rise  to  that  level  for  some  time.  It 
appears  that  the  price  today  under  the 
bill  would  be  about  $1.62.  While  this  is 
slightly  above  the  maximum  price  now 
permitted  by  the  PPC  for  gas  wells 
drilled  in  1975-76.  it  may  be  less  than 
the  price  now  being  considered  by  the 
FPC  for  gas  wells  drilled  in  1977  and 
1978. 

When  the  FPC  set  the  1975-76  price,  it 
used  estimates  of  drilling  costs  in  1976. 
Evidence  has  been  filed  with  the  FPC 
showing  that  using  actual  cost  figures 
the  price  for  1975-76  ga^  should  be  $1.75 
and  the  price  for  1977-78  gas  should  be 
$2.21. 

The  Brookings  Institute  also  examined 
Mr.  Carter's  nlan  in  its  analysis  of  the 
1978  budget.  The  analyst.  Milton  Russell 
of  the  environmental  organization.  Re- 
sources for  the  Future,  concludes  as  fol- 
lows, page  325: 

(The  Carter  proposal)  in  some  ways  makes 
the  situation  worse  than  It  Is  at  present  If 
the   Carter   proposal    is   enacted,   producers 


would  probably  explore  for  and  produce  less 
gas  than  they  do  now;  almost  certainly  they 
would  produce  less  than  If  prices  were  de- 
controlled. 

In  short,  these  proposals  will  not  eliminate 
the  gas  shortage:  they  will  partially  disguise 
It  and  extend  it  to  the  markets  that  are  now 
uncontrolled. 

And  the  well-respected  National  Jour- 
nal, in  an  article  by  economics  writer 
Robert  Samuelson  states: 

Ultimately,  Carter's  natural  gas  program 
risks  Increasing  dependence  on  high-priced 
energy  imports,  worsening  pollution  from 
coal  and  aggravating  fuel  scarcities. 

We  agree. 

DEREGULATION    WILL   BENETIT   CONSUMERS 

Opposition  to  Pearson-Bentsen  has 
been  concentrated  on  attacking  its  sup- 
posed damage  to  consumers.  Nothing 
could  be  further  from  the  truth.  Pear- 
son-Bentsen will  aid  the  consumer  in 
several  ways. 

First.  Pearson-Bentsen  will  supply 
more  gas. 

As  opposed  to  Mr.  Carter's  program, 
deregulation  as  proposed  in  Pearson- 
Bentsen  will  be  of  enormous  benefit  to 
the  consumer.  Consumers  need  gas.  De- 
regulation and  increased  exploration  wllj 
provide  that  gas. 

USGS  studies.  National  Academy  of 
Science,  studies,  and  industry  studies, 
have  all  agreed  that  there  is  a  great 
deal  of  gas  remaining  to  be  recovered  if 
producers  can  charge  a  price  that  will 
justify  drilling  for  that  gas.  Studies 
made  by  independent  economists  as  well 
as  industry  experts  are  in  broad  agree- 
ment that  several  trillion  cubic  feet  of 
additional  yearly  production  can  be  ob- 
tained by  1985  under  deregulated  prices. 
This  gas  would  go  far  toward  reducing 
our  current  shortages. 

Second.    Pearson-Bentsen    will    save 
consumers  money. 

Congressmen   Stockman   and   Brown 
completed  an  analysis  of  the  data  sup- 
plied in  support  of  Mr.  Carter's  bill  that 
showed  a  savings  to  consumers  of  $48 
billion  under  deregulation  as  opposed  to 
the  White  House  proposal.  Mr.  Carter's 
figures  claimed  a  $71  billion  cost  of  de- 
regulation, but  were  w^ong  in  several 
areas :  First,  they  allowed  no  increase  in 
supply  as  a  result  of  the  increased  prices 
and    increased    drilling.    Second,    they 
failed  to  calculate  any  cost  for  the  re- 
placement  energy   that   the   consumer 
must  use  in  lieu  of  the  shortage  of  nat- 
ural gas.  Any  replacement  fuel,  whether 
it  comes  from  oil,  LNG,  synthetic  gas  or 
electricity,  would  be  substantially  more 
expensive  than  the  gas  it  would  replace. 
And  third,  they  failed  to  take  into  ac- 
count the  increases  in  the  incremental 
cost  of  the  remaining  gas  due  to  the 
necessity  to  pay  for  the  transportation 
and    distribution    facilities    through    a 
small  number  of  units  of  gas.  The  13- 
year   energy   costs   under   deregulation 
were  calculated  to  be  S414.2  billion,  as 
opposed    to    $461.8    billion    under    Mr. 
Carter's  plan. 

A  study  released  this  week  by  Profes- 
sor Erickson  of  North  Carolina  State 
University,  a  witness  before  the  House 
Subcommittee  on  Natural  Gas.  comes  to 


September  19,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


29783 


the  same  general  conclusion,  and  shows 
that  the  ultimate  cost  to  the  consumer  of 
continued  regulation  will  approximate 
SlOO  billion  between  1978  and  1990.  Even 
deliberately  choosing  assumptions  un- 
favorable to  deregulation  reduces  this 
benefit  only  to  about  S50  billion. 

Third.  Deregulation  will  stem  our  in- 
creasing oil  imports. 

Deregulation  win  provide  an  alterna- 
tive to  increasing  imports  of  Arab  oil. 
Failure  to  increase  our  domestic  produc- 
tion of  gas  leaves  us  only  one  alternative, 
and  that  is  to  increase  the  use  of  oil.  or 
very  expensive  electricity.  Failure  to  in- 
crease domestic  production  guarantees 
the  Arabs  a  market  for  their  oil. 

The  National  Journal  has  stated : 

One  almost  certain  consequence  of  holding 
down  prices  would  be  to  fan  demand  for  for- 
eign fuel.  .  .  .  Unfortunately,  all  Congress  can 
do  to  check  foreign  supplies  is  to,assure  max- 
imum production  from  United  States  re- 
serves. This  it  refuses  to  do. 

And  failure  to  increase  domestic  drill- 
ing creates  jobs  on  drilling  rigs  in  the 
Middle  East,  not  in  America.  The  effect 
on  our  balance  of  payments  and  our  na- 
tional security  is  devastating.  This  year's 
oil  imports  are  estimated  to  cost  $40  bil- 
lion. A  decrease  in  this  figure  as  a  result 
of  deregulation  would  be  welcome. 

Fourth.  Deregulation  will  save  jobs. 

American  employment  depends  heav- 
ily on  natural  gas.  As  was  shown  this 
past  winter,  if  the  flow  of  gas  stops,  so 
do  paychecks.  A  July  1977  analysis  of 
natural  gas  policy  by  Prof.  Robert  Pin- 
dyck  of  MIT  focused  on  the  loss  of  em- 
ployment and  production  caused  by  con- 
tinued shortages  under  regulation.  Those 
calculations  show  that  the  dinerence  in 
gas  supplies  between  Carter's  plan  and  a 
plan  of  even  phased  deregulation  would 
mean  a  difference  of  about  one-half  mil- 
lion man-years  of  employment  and  $33 
billion  in  GNP  between  now  and  1985. 

Fifth.  Deregulation  will  help  the  en- 
vironment. 

The  National  Journal  has  evaluated 
this  fact  succinctly : 

In  the  end,  environmentalists  may  most 
regret  Carter's  policy.  Natural  gas  is  the  na- 
tion's cleanest  fuel,  coal  the  dirtiest.  Carter 
hopes  to  cure  the  natural  gas  scarcities 
through  a  rush  to  coal. 

As  Barry  Commoner  and  other  envi- 
ronmental spokesmen  have  noted,  the 
more  gas  we  can  develop,  the  more  we 
reduce  the  need  for  large  new  construc- 
tion of  nuclear  and  coal-fired  electric 
generation  and  for  other,  more  environ  - 
mentally  damaging  exploration.  By  mak- 
ing full  use  of  our  existing  gas  network 
we  diminish  pollution  and  other  future 
environmental  impact. 

The  bottom  line  in  the  question  of 
deregulation  of  natural  gas  is  what  will 
benefit  the  consumer.  We  will  not  bene- 
fit the  consumer  by  depriving  him  of 
supplies.  Forcing  the  consumer  off  of  gas 
and  onto  electricity  at  three  or  four 
times  the  cost  or  onto  oil  at  twice  the 
cost  will  not  save  him  one  nickel. 

A  low  price  for  home  natural  gas  heat- 
ing will  not  benefit  a  person  who  loses 
nis  job  due  to  the  lack  of  fuel  for  his 
Plant.  And  it  will  not  benefit  his  neighbor 
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who  cannot  get  a  gas  hookup  and  pays 
far  more  for  electric  heat.  A  lower  pipe- 
line price  of  gas  will  not  compensate  the 
consumer  for  the, expensive  pipeline  cost 
of  carrying  fewer  units  of  gas  and  the 
price  of  substitute  oil  and  electricity. 

THE  SUPPOSED  DRAWBACKS  OF  DEREGULATION  ARE 
BASED   OF  FALSE  ASSUMPTIONS   AND  BAD   LOGIC 

Much  of  the  rhetoric  supporting  Mr. 
Carter's  energy  program  has  been 
couched  in  terms  not  of  support  for  his 
concept  of  regulation,  but  in  opposition 
to  deregulation.  This  could  be  considered 
a  flimsy  basis  for  a  legislative  program. 
And  most  of  this  opposition  is  based  on 
false  premises  or  hasty  conclusions  that 
are  not  supported  by  the  facts. 

The  administration  originally  attacked 
deregulation  with  the  infamous  $71  bil- 
lion ripoff  statement  by  the  President. 
As  it  developed,  this  was  premised  on  a 
study  that  assumed  not  one  speck  of  gas 
would  be  found  by  any  price  above  $1.75, 
and  which  assumed  the  rapid  decontrol 
of  gas  under  existing  contracts.  After 
the  Stockman-Brown  analysis  of  it, 
which  we  previously  summarized,  this 
fallacious  material  appears  to  have  been 
given  a  quiet  burial,  and  a  study  by  the 
Congressional  Budget  Office  has  been 
exhumed  to  serve  in  its  place. 

This  study  suffers  from  similar  de- 
ficiencies. The  study  uses  a  $4  price  for 
new  gas,  which  is  unsupported  by  any 
previous  analysis,  and  is  far  above  the 
uncontrolled  price  anywhere.  The  study 
is  based  on  allowing  the  full  deregulated 
price  for  all  expiring  contracts,  which  is 
not  contemplated  by  Pearson-Bentsen. 
This  assumption  alone  invalidates  most 
of  the  figures  used  in  the  conclusions. 
The  study  also  uses  a  cost  for  replace- 
ment fuel  approximately  56  cents  per 
MCF  equivalent.  If  replacement  fuel  is 
that  cheap,  why  is  anyone  looking  for 
gas?  This  is  just  another  invalid  assump- 
tion made  in  an  attempt  to  discredit  de- 
regulation. Finally,  the  study  assumes 
that  even  under  deregulation,  drilling 
could  not  increase  beyond  10  percent  per 
year.  We  increased  total  drilling  more 
than  that  last  year,  and  successful  ex- 
ploratory gas  footage  increased  at  more 
than  16  percent  for  each  of  the  last  6 
years  on  average. 

The  CBO  study  does  show  that  there 
is  considerable  elasticity  in  gas  supplies. 
Their  own  charts  seem  to  indicate  that 
deregulation  would  lead  to  finding 
enough  gas  each  year  by  the  early  eight- 
ies to  balance  with  what  we  use.  This 
is  something  that  we  have  not  done  since 
1967. 

One  of  the  common  fears  expressed  of 
deregulation  is  that  it  will  lead  to  rapid 
escalation  of  consumer  prices.  While 
there  will  be  price  increases  on  the  inter- 
state market,  several  factors  will  help 
hold  them  down. 

The  existing  lower  prices  of  gas  al- 
ready under  contract  will  protect  the 
consumer  from  the  full  brunt  of  the  in- 
creased wellhead  price.  The  Pearson- 
Bentsen  bill  provides  only  for  the  deregu- 
lation of  new  gas.  Thus,  gas  flowing  un- 
der existing  contracts  will  continue  to  be 
priced  as  it  is  now,  and  higher  costs  can 
occur  only  if  new  supplies  are  found.  As 


new  gas  is  slowly  added  to  the  system,  the 
price  will  gradually  increase. 

There  will  be  no  drastic  increase  in 
consumer  price.  Additionally,  the  well- 
head costs  of  the  gas  is  only  about  20  to 
40  percent  of  the  cost  that  residential 
consumer  pays  at  the  burner  tip,  de- 
pending on  location.  The  remaining 
amount  is  the  cost  of  transportation  and 
distribution,  which  will  not  increase  as  a 
result  of  this  legislation,  and  may  even 
decrease  somewhat  through  fuller  use  of 
existing  facilities. 

A  further  factor  limiting  price  in- 
creases is  the  cost  of  other  fuels.  As  gas 
prices  rise  toward  Btu  equivalent  levels, 
users,  especially  industry,  will  examine 
other  fuels.  The  price  will  be  limited  by 
consumers  unwilling  to  pay  costs  higher 
than  alternatives,  and  by  decreases  in 
demand  as  conversions  occur.  It  should 
be  noted  that  prices  on  the  intrastate 
market  have  repeatedly  stabilized  at  or 
below  the  Btu  equivalent  price  of  oil. 

Also,  the  Pearson-Bentsen  bill  calls  for 
phased  deregulation.  While  price  con- 
trols on  new  gas  onshore  would  be  lifted 
immediately,  new  gas  offshore  would  re- 
main under  regulation  for  an  additional 
5  years.  Since  the  Outer  Continental 
Shei:  offers  the  potential  of  the  geratest 
additions  to  our  natural  gas  supply,  the 
phasing  out  of  price  controls  on  offshore 
gas  will  further  soften  any  consumer 
cost  impacts  of  deregulation. 

The  final  fear  expressed  about  de- 
regulation is  that  gas  companies  will 
make  windfall  profits.  The  figures  do  not 
lend  credence  to  this  fear. 

Despite  the  increase  in  prices  on  the 
Intrastate  market,  no  one  has  pointed 
out  companies  that  are  making  ex- 
orbitant profits.  The  increases  in  income 
have  by  and  large  been  returned  to  be  in- 
vested in  the  search  for  new  supplies.  An 
examination  of  the  rates  of  return  on 
investment  for  major  oil  companies,  who 
are  also  major  producers  of  gas,  shows 
that  their  rates  of  return  are  similar  to 
those  for  all  of  American  industry.  A 
June  1977  FEA  study  showed  that  44 
representative  oil  companies  returned 
14.3  percent  on  stockholer's  equity  in 
1976,  compared  to  15  percent  for  2.000 
nonpetroleum  manufacturing  com- 
panies. This  also  compares  to  16  percent 
for  major  media  companies,  and  18.4 
percent  for  the  Washington  Post. 

CONCLUSION 

The  policy  of  Congress  should  be  to 
help,  not  hinder,  the  energy  production 
Americans  need  to  pursue  their  needs, 
their  hopes  and  aspirations,  and  to 
lessen,  not  increase,  our  dependence  on 
foreign  sources  of  energy.  Deregulation 
is  the  only  way  to  accomplish  this  end. 
We  have  argued  that  the  horrible  side 
effects  conjured  up  by  opponents  are 
just  that,  conjury.  But  should  abuses 
occur,  this  Congress  is  fully  capable  of 
taking  the  steps  to  redress  such  situa- 
tions without  leaving  our  usable  re- 
sources in  the  ground  while  we  ship  our 
money  tand  jobs)   to  foreign  countries. 

Deregulation  of  new  supplies  of  nat- 
ural gas  under  the  Pearson-Bentsen  bill 
will  help  to  solve  the  energy  crisis.  De- 
regulation will  help  to  bring  new  sup- 
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plies  of  gas  onto  the  market.  Deregula- 
tion will  help  consumers  make  decisions 
on  use  of  fuels  based  upon  their  true 
cost.  Deregulation  will  save  the  con- 
sumer money  in  the  long  run  by  pre- 
venting costly  conversions  to  alternate 
sources  of  fuel.  Deregulation  will  help 
reduce  our  dependence  on  imported  oil. 
And  deregulation  will  help  provide  the 
energy  to  fuel  industry,  and  provide 
jobs.  We  urge  you  to  support  the  Pear- 
son-Ben  tsen  bill  and  deregulate  new 
gas. 

Even  if  you  are  not  fully  convinced 
of  the  merits  of  the  Pearson-Bentsen 
approach,  a  choice  must  be  made  among 
uncertainties.  An  old  story  illustrates 
the  point. 

A  lady  went  to  the  butcher  for  ham- 
burger, and  complained  when  she  found 
it  was  $1  per  pound.  "But  Smith  down 
the  street  sells  it  for  50o."  The  butcher 
acidly  replied.  "Then  why  don't  you  go 
to  his  shop?" 

The  lady  sighed  and  said,  "Because 
he  doesn't  have  any."  "Look,  lady,  when 
I  don't  have  any,  I  sell  it  for  25c!" 

It  may  be  politically  attractive  to 
mandate  low  prices  today,  but  tomorrow 
we  will  pay  the  consequences.  Which  is 
worse— the  prospect  of  slightly  higher 
prices,  with  adequate  supply,  or  low 
prices,  with  inadequate  supply? 

I  yield  to  the  distinguished  Senator 
from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  com- 
mend the  Senator  from  Wyoming  for  a 
very  fine  statement  that  outlines  the 
many  and  various  reasons  for  deregula- 
tion and  the  reasons  why  a  fixed  price, 
controlled  price,  is  unworkable. 

Recent  allegations  that  natural  gas 
deregulation  would  amount  to  a  ripoff 
of  the  American  consumer  are  fraudu- 
lent, misleading,  and  unfair  to  the 
American  people.  Deregulation  of  new 
natural  gas  in  interstate  commerce  is 
the  only  course  of  action  which  will 
guarantee  adequate  supplies  of  natural 
gas  to  the  consumer  at  a  fair  and  equit- 
able price. 

Because  existing  natural  gas  contracts 
will  not  be  affected  by  deregulation  of 
the  price  of  new  natural  gas.  the  con- 
sumer will  pay  an  increased  price  on  only 
that  portion  of  gas  purchased  by  his 
supplier  under  new  interstate  contracts. 
In  other  words,  the  increased  price  is 
averaged,  or  rolled-in.  with  old.  con- 
trolled prices.  If  the  supplier  cannot — or 
chooses  not  to — purchase  additional, 
higher-cost  gas  supplies,  the  consumer's 
bill  will  not  be  increased  by  deregulation. 

In  an  effort  to  justify  its  case  for  con- 
tinued extended  price  regulation  of  nat- 
ural gas,  the  administration  has  asserted 
that  a  rising  price  will  elicit  no  substan- 
tial new  supplies  of  natural  gas.  This  as- 
sertion has  been  repeatedly  refuted  by 
producers,  industry  users,  consumer 
groups,  and  the  Federal  Goverrunent  it- 
self. Study  after  study  demonstrates  the 
presence  of  enormous  untapped  domestic 
natural  gas  resources,  which  lack  only 
a  market-clearing  price  structure  to  turn 
them  into  reserves. 

There  is  as  much  conventional  nat- 
ural gas— hundreds  of  trillions  of  cubic 


feet — awaiting  discovery  as  we  have  ever 
used.  Many  an  independent  study  has 
demonstrated  this  fact. 

The  President's  national  energy  plan 
falls  tragically  short  of  fully  confront- 
ing this  Nation's  energy  problems.  While 
recognizing  the  need  for  stringent  energy 
conservation  measures,  the  President 
totally  ignores  the  need  to  spur  energy 
production  in  this  country.  The  Presi- 
dent cannot  possibly  meet  his  stated 
goals  through  his  proposed  measures 
alone.  Only  by  encouraging  Increased 
energy  production  through  price  incen- 
tives can  the  President  hope  to  achieve 
his  admittedly  ambitious  goals. 

Perhaps  the  most  nonsensical  portion 
of  the  President's  natural  gas  policy  is 
the  provision  calling  for  the  extension 
of  Federal  price  controls  to  the  intra- 
state natural  gas  market.  The  intrastate 
market,  the  only  portion  of  this  coun- 
try's energy  industry  having  escaped 
Federal  regulation,  is  the  only  healthy 
segment  of  the  energy  economy.  The 
free,  unregulated  intrastate  natural  gas 
markets  of  the  producing  States  have 
clearly  demonstrated  the  price  respon- 
siveness of  natural  gas  supply.  As  de- 
mand rises,  prices  rise  gradually  with 
them,  causing  more  wells  to  be  drilled 
and  more  reserves  to  be  found.  Healthy 
intrastate  natural  gas  demand  is  respon- 
sible for  the  recent  upturn  in  natural  gas 
exploration  and  drilling.  Intrastate  nat- 
ural gas  reserves  in  Oklahoma  and  Texas, 
for  instance,  responded  to  demand  and 
when  the  market  reached  saturation, 
prices  stabilized  and  fell.  This  is  a  clear 
demonstration  of  the  free  market  at 
work,  and  an  indication  that  not  only 
are  gas  reserves  price  responsive,  but 
that  additional  supplies  are  available  at 
reasonable  price  levels. 

The  allegation  that  new  natural  gas 
deregulation  would  constitute  a  windfall 
profit  scheme  for  a  selected  few  large 
holders  of  natural  gas  reserves  is  falla- 
cious for  at  least  two  reasons.  First,  there 
are  around  10,000  natural  gas  producers 
in  this  country:  no  new  companies  domi- 
nate the  market.  Indeed,  independents 
drill  85  percent  of  the  wildcat  exploratory 
holes  in  this  country. 

Second,  existing  natural  gas  reserves 
holdings  are  irrelevant  to  the  question. 
What  is  proposed  is  the  deregulation  of 
the  price  of  new  natural  gas.  Thus,  only 
newly  discovered  natural  gas  reserves 
would  qualify  for  unregulated,  market- 
clearing  prices. 

"Newly-discovered"  natural  gas  must 
be  defined  realistically,  according  to  his- 
torical industry  tradition,  rather  than 
through  a  narrow  and  arbitrarily  drawn 
geometrical  delineation.  Failure  to  do  so 
will  thwart  the  purpose  of  price  incen- 
tives for  new  discoveries,  and  will  work 
to  reduce  the  potential  natural  gas  sup- 
ply additions. 

In  considering  the  true  "cost"  of  de- 
regulation, we  must  weigh  not  only  the 
total  number  of  dollars  consumers  will 
spend  for  natural  gas  in  the  years  ahead, 
but  we  must  also  balance  that  against 
the  costs  of  meeting  our  energy  demand 
with  other  sources  of  energy.  No  one  will 
argue  the  fact  that  the  price  of  deregu- 


lated new  natural  gas  will  be  much  less 
than  that  of  LNG,  SNG,  or  heating  oil, 
or  any  other  substitute  for  natural  gas.  I 
know  of  no  informed  consumer  who  is 
unwilling  to  pay  a  little  more  to  insure 
adequate  future  supplies  of  natural  gas, 
rather  than  face  worsening  shortages  due 
to  a  federally  suppressed  market,  with 
markedly  higher  prices  for  whatever  sub- 
stitutes might  be  available. 

With  regard  to  producer  profits,  I  am 
disconcerted  and  puzzled  at  the  position 
taken  by  industry  antagonists.  Where 
else  but  through  net  income  can  opera- 
tors in  the  energy  industry  accumulate 
the  massive  amounts  of  capital  necessary 
to  find  and  produce  our  future  supplies? 
Companies  are  already  stretching  their 
borrowing  capacity,  and  that  capacity  is 
constrained  by  corporate  profitability. 
The  only  practical  way  industry  will  be 
able  to  form  the  hundreds  of  billions  of 
dollars  of  necessary  investment  in  the 
coming  years  is  through  the  removal  of 
artificial  Federal  controls  on  the  prices 
of  produced  energy  supplies. 

To  insure  adequate  future  supplies  of 
energy,  to  curtail  our  growing  depend- 
ence on  foreign  energy  sources,  to  main- 
tain a  stable  economy  and  insure  growth 
of  job  opportunities,  to  maintain  a  strong 
national  defense  and  provide  for  the  pub- 
lic welfare,  we  must  free  the  energy  mar- 
ketplace of  Federal  intervention  and  con- 
trol. 

In  just  a  few  minutes,  I  shall  yield  the 
floor. 

Mr.  PEARSON.  Mr.  President,  during 
the  course  of  the  next  several  days,  we 
will  be  debating  and  voting  on  compre- 
hensive natural  gas  legislation. 

This  issue  is  not  new  to  the  Senate. 
For  the  5  years  prior  to  1977,  the  Senate 
Commerce  Committee  held  numerous 
hearings  and  acted  on  a  variety  of  nat- 
ural gas  bills  pending  before  it.  In 
October  of  1975,  the  Senate  passed  by 
an  overwhelming  margin  of  58  to  32  the 
so-called  Pearson-Bentsen  natural  gas 
deregulation  bill.  In  January  of  this  year, 
the  Senate  passed  the  Emergency  Nat- 
ural Gas  Act  of  1977  which  authorized 
temporary  purchases  of  natural  gas  by 
interstate  pipelines  from  the  unregulated 
intrastate  market.  But  still,  we  have 
failed  vO  come  forw-ard  with  a  permanent 
solution  to  overcome  our  spiraling  nat- 
ural gas  shortages. 

The  need  for  comprehensive  reform  of 
the  Natural  Gas  Act  is  well  documented. 
No  one  can  forget  the  hardship  expe- 
rienced last  winter  when  gas-starved 
interstate  pipelines  were  unable  to  meet 
customer  demand.  Had  proper  steps  been 
taken  prior  to  last  January  and  Feb- 
ruary's record  cold  to  assure  adequate 
supplies  of  natural  gas  for  the  interstate 
marketplace,  millions  would  not  have 
been  forced  out  of  work,  thousands  of 
school  closings  would  not  have  occurred, 
acceleration  of  foreign  oil  imports  would 
not  have  been  nearly  as  great,  and  ex- 
tensive social  and  economic  disruptions 
would  not  have  taken  place. 

The  situation  facing  many  of  our 
interstate  pipelines  remains  dismal.  Most 
recent  FPC  estimates  indicate  that  nat- 
ural gas  curtailments  will  be  3.8  trillion 
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cubic  feet  for  the  year  April  1977  through 
March  1978  compared  to  actual  curtail- 
ments of  3.38  trillion  cubic  feet  for  the 
previous  12-month  period.  Pipelines  will 
be  able  to  deliver  only  ''3  percent  of  the 
natural  gas  they  are  committed  to 
deliver  to  customers  this  year. 

Proved  recoverable  reserves  of  domes- 
tic natural  gas  were  estimated  at  290  tril- 
lion cubic  feet  in  1970.  By  the  end  of 
1976,  the  same  reserves  had  diminished 
to  215  trillion  cubic  feet,  a  decline  of 
26  percent  over  6  years.  In  the  period 
1970  to  1975,  natural  gas  reserves  dedi- 
cated to  interstate  pipelines  declined 
from  174  trillion  cubic  feet  to  107  trillion 
cubic  feet — a  difference  of  38  percent. 
Since  1967,  U.S.  consumption  of  natural 
gas  has  annually  outstripped  additions 
to  reserves  with  the  exception  of  1970 
when  Prudhoe  Bay  gas  was  added  to  our 
reserve  inventory. 

Annual  domestic  natural  gas  produc- 
tion peaked  in  1973  at  22.6  trillion  cubic 
feet.  In  1976,  producer  sales  had  dropped 
to  19  trillion  cubic  feet.  At  the  same  time, 
domestic  producer  sales  to  major  inter- 
state pipelines  decreased  from  a  high  of 
12  trillion  cubic  feet  in  1973  to  approxi- 
mately 10  trillion  cubic  feet  in  1976. 

One  need  only  look  to  the  unregulated 
intrastate  marketplace,  which  has  not 
suffered  from  severe  natural  gas  supply 
shortages,  to  realize  the  benefits  of  al- 
lowing competitive  pricing  for  an  avail- 
able commodity.  Investors  are  attracted 
to  a  free  marketplace  not  hampered  by 
Federal  regulation  and  price  controls.  It 
is  time  to  rectify  the  disparity  between 
regulated  and  unregulated  markets  and 
to  return  certainty  to  the  Nation's  nat- 
ural gas  supply  situation. 

Mr.  President,  the  natural  gas  supply 
crisis  of  last  winter  is  strong  evidence 
that  the  Congress  no  longer  has  the  lux- 
ury of  endless  debate  on  the  natural  gas 
issue.  We  are  less  than  2  months  away 
from  the  beginning  of  the  new  winter 
heating  season. 

Everyone  in  this  Chamber  will  recall 
the  pledges  made  during  the  debate  last 
January  on  the  Emergency  Natural  Gas 
Act^that  prior  to  the  end  of  this  session 
the  President  would  have  on  his  desk  a 
comprehensive  natural  gas  policy  passed 
by  the  Congress.  This  would  be  a  policy 
that  would  assure  adequate  supplies  of 
natural  gas  throughout  the  Nation  at 
reasonable  prices.  This  would  be  a  pol- 
icy that  would  reverse  the  deepening  and 
pervasive  trend  of  natural  gas  curtail- 
ments. This  would  be  a  pohcy  that  would 
assure  efficient  use  and  conservation  of 
our  most  valuable  energy  commodity. 
This  would  be  a  policy  that  would  pro- 
mote the  national  interest  and  would 
be  a  key  element  of  a  workable  national 
energy  plan. 

The  Senate  currently  has  two  basic 
choices  before  it.  The  first  is  to  remove 
restrictive  Federal  price  controls  from 
the  wellhead  production  and  sale  of  new 
natural  gas  in  interstate  commerce.  The 
second  is  to  perpetuate  the  current  23- 
year-oil  policy  which  has  resulted  in 
severely  diminished  supplies  of  natural 
gas  and  to  extend  that  policy  to  the  pre- 
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viously  unregulated  but  extremely  pro- 
ductive intrastate  natural  gas  market. 

As  I  have  mentioned,  the  Senate  in 
October  of  1975  passed  the  Pearson- 
Bentsen  natural  gas  bill.  Senator  Bent- 
sen  and  I  have  joined  together  once 
again  to  set  forth  a  proposal  to  deregu- 
late the  wellhead  price  of  new  natural 
gas  produced  from  onshore  reserves,  to 
phase  out  the  wellhead  price  regulation 
of  new  natural  gas  produced  from  the 
Outer  Continental  Shelf  lands,  to  pro- 
vide a  statutory  priority  for  essential 
uses  of  natural  gas  in  agricultural  and 
industrial  processes,  to  extend  certain 
provisions  of  the  Emergency  Natural 
Gas  Act  to  assure  that  in  the  near  term 
consumers  who  are  dependent  on  gas- 
starved  interstate  pipelines  will  be  ade- 
quately served,  and  to  prohibit  infla- 
tionary pressures  wherever  possible. 

Also  pending  before  the  Senate  is  a 
measure  supported  by  the  President. 
The  Administration  proposal  ignores  the 
lesson  of  last  winter  when  severe  eco- 
nomic and  social  disruption  was  avoided 
only  because  regulated  interstate  pipe- 
lines were  able  to  make  emergency  pur- 
chases of  natural  gas  from  the  unregu- 
lated intrastate  marketplace.  The  Presi- 
dent's proposal  would  statutorily  set 
prices  that  are  inadequate  for  the  explo- 
ration and  development  of  new  dedica- 
tions of  reserves  to  interstate  pipelines 
and  would  extend  the  same  restrictive 
price  controls  to  the  traditionally  unreg- 
ulated intrastate  marketplace. 

Mr,  President,  the  proposal  which 
Senator  Bentsen  and  I  are  supporting 
contains  many  provisions  similar  to  the 
original  Pearson-Bentsen  bill  which 
passed  last  Congress,  but  which  have 
been  refined  and  strengthened  to  reflect 
changes  experienced  over  the  past  23 
months. 

In  order  to  alleviate  the  natural  gas 
shortage  over  the  long  term,  the  well- 
head price  of  new  natural  gas  sales  in 
interstate  commerce  would  be  decon- 
trolled under  our  proposal.  The  impact 
on  the  consumer  will  be  minimum  by 
deregulating  immediately  only  new  nat- 
ural gas  sold  from  onshore  lands  and 
phasing  in  the  decontrol  of  new  sales 
from  the  Outer  Continental  Shelf.  It 
is  important  to  emphasize  that  if  no  new 
gas  is  found  then  no  price  higher  than 
current  FPC  rates  for  regulated  inter- 
state sales  will  occur. 

Old,  flowing  natural  gas  would  remain 
under  Federal  rate  regulation.  There  is 
no  attempt  to  provide  a  windfall  to  pro- 
ducers of  old  natural  gas.  New  wells  in 
old  reservoirs  would  be  allowed  new  nat- 
ural gas  treatment  only  if  the  existing, 
dedicated  reservoir  is  extended. 

The  Pearson-Bentsen  proposal  con- 
tains other  provisions  which  will  assure 
an  adequate  supply  of  natural  gas  for 
appropriate  uses.  The  Emergency  Nat- 
ural Gas  Act  is  extended  for  2  years 
which  will  continue  to  facilitate  imme- 
diate and  substantial  deliveries  of  sur- 
plus intrastate  natural  gas  without 
jeopardizing  the  nonregulated  status  of 
the  sellers.  Provisions  are  contained  in 
the  bill  which  will  prevent  a  shifting  of 


the  interstate  shortage  to  the  producing 
States. 

Our  proposal  establishes  priority-of- 
service  categories  for  essential  users  in 
time  of  curtailment  including  high  pri- 
orities for  agricultural  and  essential  in- 
dustrial end-users.  This  provision  will 
provide  certainty  for  those  end -use  cate- 
gories which  rely  upon  an  adequate  sup- 
ply of  natural  gas  and  which  cannot 
shift  to  alternative  fuels  such  as  coal. 

If  the  wellhead  price  of  new  natural 
gas  is  decontrolled,  the  consumer  will 
benefit  from  increased  supplies  and  re- 
duced gas  transportation  charges  per 
unit  of  delivery;  the  consumer  will  bene- 
fit from  lower-priced  natural  gas  when 
compared  to  alternate  fuels  due  to  the 
averaging-in  of  cheaper  flowing  gas;  and 
the  consumer  will  benefit  from  the  re- 
newed availability  of  clean,  efficient  fuel 
for  a  variety  of  industrial  and  commer- 
cial uses. 

There  is  some  question  as  to  whether 
the  Pearson-Bentsen  proposal  will  cost 
consumers  more  for  energy  consumption, 
I  would  note  that  Secretary  Schlesinger 
has  claimed  a  $71  billion  cost  of  deregu- 
lation. 

These  administration  figures  are  to- 
tally off  base;  First,  they  allow  for  no  in- 
crease in  supply  as  a  result  of  the  in- 
crease in  drilling  due  to  the  incentive 
of  deregulation.  Second.  Secretary 
Schlesinger  failed  to  calculate  any  cost 
for  the  replacement  energy  that  the  con- 
sumer must  use  in  lieu  of  the  shortage  of 
natural  gas.  Any  replacement  fuel, 
whether  it  comes  from  oil.  LNG.  syn- 
thetic gas  or  electricity,  would  be  sub- 
stantially more  expensive  than  the  gas 
it  would  replace.  Finally,  the  administra- 
tion failed  to  take  into  account  the  in- 
creases in  the  incremental  cost  of  the 
remaining  gas  due  to  the  necessity  to  pay 
for  the  transportation  and  distribution 
facilities  through  a  smaller  number  of 
units  of  gas. 

Mr.  President,  a  study  released  this 
week  by  Professor  Erikson  of  North 
Carolina  State  University  shows  that  the 
ultimate  cost  to  the  consumer  of  con- 
tinued regulation  will  approximate  $100 
billion  between  1978  and  1990.  In  addi- 
tion. Congressmen  Stockman  and  Brown 
recently  completed  an  analysis  of  the 
data  supplied  in  support  of  Mr.  Carter's 
bill  that  showed  a  savings  to  consumers 
of  $48  billion  under  deregulation  as  op- 
posed to  the  White  House  proposal.  The 
13  year  energy  costs  under  deregulation 
were  calculated  to  be  $414.2  biUion  as  op- 
posed to  $461.8  billion  under  President 
Carter's  plan.  These  studies  are  strong 
evidence  that  the  administration's  al- 
legations are  without  substance. 

The  administration's  argument  that 
there  is  little  if  any  new  natural  gas  to  be 
found  is  ridiculous.  I  am  convinced  that 
deregulation  of  new  natural  gas  will 
result  in  increased  supplies  of  this  essen- 
tial commodity  for  domestic  consump- 
tion. Most  industry  and  government  ex- 
perts indicate  that  there  are  between  600 
and  900  trillion  cubic  feet  of  conventional 
remaining  recoverable  reserves — volumes 
of  gas  which  at  present-rate  consump- 
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tlon  will  carry  us  well  Into  the  next  cen- 
tury. Furthermore,  we  are  told  that 
nonconventional  gas  resources,  such  as 
Devonian  shale  and  geopressurized  brine, 
if  and  when  they  become  technologically 
and  economically  recoverable,  would 
significantly  expand  the  known  natural 
gas  supply  base. 

Continuation  of  current  policy  con- 
cerning the  pricing  of  natural  gas  pro- 
duction will  not  result  in  these  reserves 
being  developed.  Unrealistically  low  Fed- 
eral price  controls  over  natural  gas  pro- 
duction have  prevented  the  capital  in- 
vestment necessary  to  make  an  adequate 
supply  of  natural  gas  available  to  the 
interstate  marketplace  through  ex- 
panded exploration  and  development  ef- 
forts. Uncertainty  as  to  future  Federal 
policy  has  restrained  the  more  costly 
production  of  natural  gas  from  remain- 
ing reserves. 

In  contrast  to  the  Pearson-Bentsen 
proposal,  the  administration's  natural 
gas  supply  proposal  will  do  little  to  re- 
verse the  critical  natural  gas  supplv 
situation.  The  administration's  pro- 
posal—instead of  deregulating  the  well- 
head price  of  new  natural  gas— would 
expend  Federal  control  to  the  previouslv 
unregulated  intrastate  market.  If  23 
years  of  Federal  regulation  over  inter- 
state natural  gas  production  have  dem- 
onstrated anything,  it  is  the  simple  eco- 
nomic fact  that  price  controls  will  im- 
pede supply  and  accelerate  demand  for 
cheap  but  nonexistent  energy  commodi- 
ties. Adequate  economic  incentives  will 
encourage  development  of  more  costlv 
natural  gas  resources  located  deeper  in 
the  earth  and  further  offshore  than 
presently  producing  fields,  and  in 
frontier  areas  such  as  Alaska. 

Other  facets  of  the  President's  natural 
gas  program  are  also  counterproductive 
Tying  the  price  allowed  for  new  natural 
gas  to  the  weighted  average  price  of  all 
domestic  crude  oil  would  continue  the 
policy  of  unrealistically  low  prices  for 
our  Nation's  most  efficient  and  desirable 
energy  resource. 

The  definition  of  new  gas  is  overly  re- 
strictive and  when  coupled  with  an  un- 
realistically low  price  ceiling,  will  pro- 
vide no  incentive  for  developing  new  re- 
sources. Furthermore,  restrictions  placed 
on  end-users  of  natural  gas  are  over- 
burdensome  and  impossible  to  adminis- 
ter. Finally,  extensive  mandatory  inter- 
connection and  allocation  authority 
would  only  further  exacerbate  the  situa- 
tion. 

Mr.  President,  in  summarv.  the  natural 
gas  proposals  put  forward  by  the  admin- 
istration: 

Ignore  the  potential  for  finding,  devel- 
oping, and  delivering  new  supplies  of 
natural  gas: 

Extend  to  the  entire  national  market 
permanent  ceiling  prices  below  the  cost 
of  finding  and  developing  new  supplies; 

Write-off  our  domestic  natural  gas 
reserves  and  increase  our  already  criti- 
cal dependence  on  foreign  energy  sup- 
plies: and 

Refuse  to  recognize  that  full  develop- 
ment of  domestic  supplies  will  have  the 
advantage  of  using  existing  pipelines  and 
distribution  systems,   consumer   invest- 
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ments.  Increased  domestic  employment, 
and  improve  the  Nation's  balance  of  pay- 
ments, and  enhance  air  and  water 
quality. 

I  believe  it  is  clear  that  we  have  only 
one  choice  with  respect  to  formulation 
of  a  comprehensive  and  workable  nat- 
ural gas  policy.  The  Senate  has  adopted 
such  a  policy  in  the  past  and  I  urge  this 
body  to  do  so  now.  A  national  energy 
policy  that  ignores  the  need  for  produc- 
ing available  domestic  reserves  is  doomed 
to  failure. 

Mr.  President,  the  only  correct  choice 
for  the  Senate  in  this  matter  is  favor- 
able passage  of  the  Pearson-Bentsen 
natural  gas  proposal. 

Mr.  HANSEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS    UNTIL    4:30  P.M. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  4:30  p.m.  today. 
There  being  no  objection,  the  Senate 
at  1:41  p.m.  recessed  until  4:30  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
I  Mr.  Robert  C.  Byrdi. 

The  PRESIDING  OFFICER  (Mr. 
Robert  C.  Byrd).  Mr.  Metzenbaum  is 
recognized. 

Mr.  METZENBAUM.  Mr.  President, 
today  we  commence  a  debate  with  re- 
spect to  a  matter  of  regulation  and  de- 
regulation of  natural  gas.  an  issue  that 
has  been  before  this  body,  the  Congress 
of  the  United  States,  for  a  period  of  bet- 
ter than  25  years.  The  issue  relates  to  a 
question  of  how  many  dollars  it  will  cost 
to  deregulate  natural  gas.  Will  it  cost  any 
dollars  to  deregulate  natural  gas?  And 
if  we  do  or  we  do  not,  what  will  be  the 
impact  upon  the  economy,  one  way  or 
the  other? 

There  are  those  who  have  argued,  over 
the  years,  that  if  we  deregulate  natural 
gas.  it  will  produce  more  natural  gas. 
There  are  many  who  take  issue  with 
that,  including  myself. 

There  are  those  who  say  if  we  deregu- 
late natural  gas,  there  will  be  more  nat- 
ural gas  within  a  period  of  5  years.  There 
are  some  who  have  tongue  in  cheek  about 
that  approach. 

The  price  of  natural  gas  was  17  cents 
per  thousand  cubic  feet,  just  a  few  years 
ago.  Then  the  price  went  up  to  51  cents 
per  thousand  cubic  feet,  as  set  by  the 
Federal  Power  Commission.  Did  more 
natural  gas  come  to  the  marketplace? 
Indeed,  it  did  not. 

Then  the  price  was  adjusted  by  a  few 
cents,  to  a  price  of  approximately  54 
cents  or  56  cents,  for  an  inflationary 
factor.  Again,  there  was  not  any  more 
natural  gas. 

It  was  in  1976  that  the  Federal  Power 
Commission  threw  aside  the  whole  issue 


of  cost-based  pricing  and  said  that  the 
cost  was  not  a  factor  and  came  to  the 
conclusion  to  set  the  figure  at  $1.42  per 
thousand  cubic  feet.  Again,  there  was  not 
more  natural  gas. 

There  were  those  who  argued,  well, 
there  were  more  holes  dug  and  there  was 
more  effort  to  obtain  more  natural  gas. 
But  there  also  was  a  great  body  of  evi- 
dence which  indicated  that,  instead  of 
more  natural  gas  coming  to  the  market- 
place, there  were  those  in  the  natural  gas 
industry— principally  the  oil  companies 
of  this  country— who,  according  to  in- 
dependent investigations,  saw  fit  to  with- 
hold their  product  from  the  marketplace. 
When  the  Federal  Power  Commission 
made  an  investigation,  they  found  that 
there  was  an  unlimited — not  an  unlim- 
ited, but  a  tremendous— amount  of  nat- 
ural gas  available  in  some  oi  the  natural 
gas  fields  of  this  country,  but  it  was  not 
coming  to  the  marketplace. 

(Mr.  DURKIN  assumed  the  chair.) 
Mr.  METZENBAUM.  When  the  U.S. 
Geological  Survey  made  its  study,  the 
same  conclusion  was  reached.  When 
other  studies  were  made  by  committees 
of  the  Senate,  committees  of  the  House, 
the  Department  of  the  Interior,  and 
various  other  bodies  who  have  given 
their  attention  to  this  subject,  almost 
with  no  exceptions,  every  one  of  those 
studies  indicated  that  there  was  natural 
gas  available,  but  those  who  had  control 
of  it  did  not  see  fit  to  bring  it  to  the 
marketplace. 

Now.  this  issue  has  again  come  before 
the  U.S.  Senate  and  it  has  been  debated 
at  length,  before  the  Committee  on  En- 
ergy. The  Committee  on  Energy  and 
Natural  Resources  was  unable  to  resolve 
the  fundamental  question  as  to  whether 
or  not  some  form  of  Federal  price  regu- 
lation over  new  natural  gas  is  in  the  best 
interest  ,->f  the  Nation.  After  carefully 
examining  the  arguments  and  the  avail- 
able data  on  this  matter,  certain  other 
members  of  that  committee  and  I  have 
concluded  that  continued  natural  gas 
price  regulation  must  be  an  essential  part 
of  our  national  energy  program. 

Advocates  of  deregulation  maintain 
that  an  end  to  Federal  price  controls  will 
provide  gas  producers  with  incentives 
they  now  lack  to  increase  production. 
They  concede  that  deregulation  would 
mean  higher  prices  for  consumers,  but 
they  argue  that  these  higher  prices  will 
induce  producers  to  bring  far  greater 
supplies  into  the  market.  A  careful  look 
at  recent  history  demonstrates  that  only 
part  of  this  argument  is  unquestionably 
correct,  that  part  about  higher  cost  to 
consumers. 

Time  and  again,  independent  analysts 
have  concluded  that  deregulation  would 
mean  sharply  higher  gas  prices.  In  Jan- 
uary 1976.  for  example,  the  General  Ac- 
counting Office  estimated  the  cumulative 
additional  consumer  cost  of  deregulation 
for  the  10  years  between  1975  and  1985 
at  $75  billion  in  constant  1975  dollars. 
That  is  the  cumulative  additional  con- 
sumer cost  of  deregulation. 

On  September  6.  1977,  the  Congres- 
sional Budget  Office  published  another 
study  of  deregulation.  According  to  the 
CBO  researchers,  by  1985,  the  national 
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cost  of  the  same  quantity  of  fuel  would 
be  more  than  35  percent  greater  with  de- 
regulation than  with  the  plan  proposed 
by  the  administration,  which,  itself,  pro- 
vides the  industry  with  what  many  con- 
sider to  be  excessively  generous  produc- 
tion incentives.  Further,  the  CBO  pro- 
jects that,  by  1980,  deregulation  will  cost 
American  consumers  $162  billion  more 
than  the  administration  program. 

Just  this  past  weekend,  the  staff  of 
the  Joint  Economic  Committee  provided 
another  estimate  of  the  enormous  cost 
that  deregulation  would  impose  upon 
American  consumers — an  additional  $25 
billion  per  year  as  early  as  1980. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  METZENBAUM.  For  a  question  or 
for  a  speech? 

Mr.  BARTLETT.  It  is  a  sort  of  stated 
question. 

Mr.  METZENBAUM.  I  yield  to  the 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  point  out  to  the 
Senator  that  in  that  figure  of  $25  billion 
extra  cost,  the  comparison  there  appar- 
ently is  made  to  a  deregulation  bill  that, 
as  far  as  existing  contracts  are  con- 
cerned, would  permit  them  to  be  consid- 
ered as  new  gas.  The  principal  amend- 
ment being  offered  for  deregulation  is 
the  Pearson-Bentsen  amendment,  which 
does  not  have  that  provision  in  it.  So  I 
think  that,  when  the  statement  is  made 
just  generally  against  deregulation, 
someone  might  think  the  Senator  from 
Ohio  is  referring  to  the  Pearson-Bentsen 
amendment.  I  just  want  to  point  out  that 
that  statement  that  was  in  the  paper  this 
morning  would  not  be  applicable  to  the 
Pearson-Bentsen  amendment. 

It  also  would  not  be  applicable  to 
other  amendments  because  it  does  not 
consider  the  value  to  the  consumer  that 
comes  from  deregulation  because  of  the 
reduction  in  the  amortization  of  the 
pipeline,  due  to  the  fact  that  a  larger 
percentage  of  the  pipeline  would  be  in 
use  through  deregulation — that  is.  in 
use  without  it;  in  other  words,  with  the 
declining  production  at  regulated  prices, 
the  cost  to  the  consumer  increases  for 
the  nonuse  of  that  line. 

Also.  I  think  that  there  is  no  con- 
sideration given  in  that  figure  for  the 
roll-in  effect  of  the  price  which  is  only 
going  to  take  effect  with  the  new  gas 
found  and  the  roll-in  with  the  existing 
contracts.  I  do  not  think  it  included 
that. 

I  think  it  also  gives  a  fictitious  picture 
of  the  impact  of  a  deregulated  price  be- 
cause of  the  fact  that  the  increased  price 
of  deregulated  gas  is  a  small  part  of  the 
total. 

So  when  we  think  of  percentages — 
and  the  Senator  was  using  a  round  fig- 
ure— the  percentage  increase  is  not  so 
great  in  the  total  price. 

The  Senator  is  also  not  mentioning 
that  there  would  be  additional  gas  for 
that  price  regardless  of  the  cost  situa- 
tion. 

In  other  words,  there  is  no  cost  in- 
crease unless  someone  receives  gas  for  it. 

Mr.  METZENBAUM.  I  consider  the 
Senator  from   Oklahoma  quite  an  au- 


thority in  this  area,  and  many  others  as 
well.  Would  he  be  willing  to  indicate  to 
the  Senate  what  he  has  estimated  would 
be  the  additional  cost  if  the  Pearson- 
Bentsen  bill  is  passed  as  it  pertains  to 
the  consumers  of  this  country,  how  much 
would  they  pay  in  additional  charges? 

Mr.  BARTLETT.  I  have  always 
hestitated  to  use  a  figure  because  I  do 
not  think  anybody  really  knows.  So  when 
someone  else  uses  a  figure,  I  do  not  neces- 
sarily pay  too  much  attention  to  it. 

But  I  think  this,  which  I  think  is  im- 
portant, that  it  would  very  definitely  be 
less  than  any  other  means  of  providing 
significant  amounts  of  gas  to  a  pipeline. 

In  other  words,  if  we  are  going  to 
supply  those  additional  amounts  by  im- 
porting liquefied  gas  from  Algeria,  or 
imported  gas  from  Canada,  or  synthe- 
sized gas  from  synthetic  processes  of 
coal,  the  price  of  the  additional  gas  that 
would  be  available  by  deregulated  price 
of  natural  gas  would  be  cheaper,  and  I 
think  far  cheaper. 

I  think  that  is  important  because  I 
know  in  Ohio,  since  Oklahoma  happened 
to  provide  the  use  of  gas  this  winter  when 
they  were  in  a  great  desperate  situation, 
it  was  at  the  price  which  the  people  who 
sold  it  could  find  additional  gas  to  re- 
place that  which  they  sold  to  Ohio,  that 
it  was  available  and  it  was  needed. 

I  think  it  is  impossible  to  tell  exactly, 
but  I  have  looked  at  lots  of  estimates  and 
I  think  that  the  estimates  vary  consider- 
ably from  one  end  of  the  spectrum  to  the 
other.  I  personally  do  not  think  it  is  go- 
ing to  be  a  very  significant  amount. 

First,  the  amount  of  gas  that  comes 
on  the  first  year,  in  my  opinion,  will  be 
very  small,  because  people  will  be  trying 
to  f^nd  gas  because  of  new  incentives  and 
they  will  drill  a  bunch  of  dry  holes.  But 
they  will  find  a  few  wells.  I  say  to  the 
Senator  from  Ohio. 

But  the  few  wells  they  find,  the  fields 
will  not  be  fully  exploited  and  developed, 
therefore  the  amount  of  gas  coming  on 
the  first  year  will  be  rather  Insignificant. 
It  will  be  a  little  more  significant  in  suc- 
ceeding years. 

But  I  say  this  to  the  Senator  in  talking 
about  the  increase  in  cost,  if  in  the 
opinion  of  the  Congress  the  oil  com- 
panies do  not  invest  or  reinvest  the  extra 
profits  they  get  from  the  higher  price 
by  drilling  in  more  fields  and  doing  ex- 
ploring work,  the  Congress  is  sitting  in  a 
catbird's  seat  where  they  can  very  easily 
remove  those  extra  profits  by  taxes. 

So  if  the  deregulation  does  not  work 
and  does  not  bring  on  either  additional 
activity  in  drilling,  and  that  drilling  is 
not  successful,  or  of  course,  if  it  is  not 
successful  there  will  not  be  additional 
charges,  but  is  not  very  successful,  the 
Congress  can  take  action  if  it  so  desires. 

On  the  other  hand,  there  is  going  to  be 
opportunity  for  Ohio  and  the  other 
States  to  have  a  chance  of  obtaining  ad- 
ditional supplies  if  their  utility  com- 
panies want  to  pay  for  these  additional 
supplies.  If  they  do  not  want  to.  they  do 
not  have  to.  If  they  do.  then  the  con- 
sumer in  Ohio  is  only  going  to  be  paying 
a  higher  price  on  that  gas  that  is 
charged  at  a  higher  price,  that  is  new. 


and  that  would  be  rolled  in  to  all  the 
other  existing  contracts. 

So  it  is  going  to  be  a  rather  small  in- 
crease for  him  because  the  other  con- 
tracts will  still  be  valid  and  be  at  the 
lower  price. 

So  I  do  not  see  the  concern  of  a  jump 
in  the  price  to  the  consumers. 

In  other  words,  he  is  not  going  to  be 
able,  in  most  instances,  to  buy  only  new 
gas  at  the  higher  price.  He  would  be  buy- 
ing a  little  bit  of  new  gas  as  well  as  a  lot 
of  old  gas  at  the  old  price. 

So  the  higher-priced  gas  would  be  a 
rather  small  part  of  the  total.      ^ 

The  impact  will  be  a  rolled  in,  gradual 
impact,  and  it  is  only  going  to  be  in 
effect  on  him  if  he  has  additional  sup- 
plies available  to  him. 

If  there  are  no  additional  supplies 
found,  or  very  few,  as  some  people  claim, 
there  will  be  no  higher  price  for  that  gas 
because  it  has  not  been  discovered. 

So  the  people  that  say  there  is  not  the 
gas  there  to  discover,  I  think  have  noth- 
ing to  worry  about  as  far  as  the  high 
price  is  concerned,  because  the  new  price 
is  not  affecting  the  existing  contract. 

Mr.  METZENBAUM.  Mr.  President,  I 
appreciate  the  comments  of  the  distin- 
guished Senator  from  Oklahoma. 

I  think  that  the  issue  of  whether  it  will 
be  $162  billion  in  additional  costs  for 
total  deregulation,  as  the  CBO  stated  the 
cost  would  be  by  1990,  or  whether  $25 
billion  a  year,  as  the  most  recent  esti- 
mate shows  which  was  put  out  by  the 
Joint  Economic  Committee,  is  correct,  or 
whet]ier  it  is  something  else,  is  not 
necessarily  the  issue. 

The  issue  is,  how  much  is  enough?  How 
much  do  we  have  to  do  for  the  natural 
gas  producers  until  they  say,  "We  are 
satiated,  our  profits  are  adequate"? 

Of  the  14  large  natural  gas  producers 
in  this  country,  13  of  them  are  oil  com- 
panies. 

Just  today,  there  came  to  my  atten- 
tion a  report  indicating  that  of  the  21 
largest  oil  producers  in  this  country,  they 
earned  more  money  in  the  first  6  months 
of  1977  than  they  did  in  all  of  the  year 
1972. 

The  American  people  are  aware  of  that 
and  they  are  not  happy  about  it.  The 
American  people  do  not  understand  these 
numbers.  $162  billion,  $25  billion,  what- 
ever the  number  happens  to  be.  Figures 
in  the  billions  are  difficult  to  compre- 
hend. But  when  these  numbers  are  bro- 
ken down,  their  meaning  to  the  Ameri- 
can people  becomes  readily  apparent. 
They  can  understand  the  CBO  study 
that  says  that  a  typical  homeowner  in 
St.  Louis.  Mo.,  will  receive  a  heating  bill 
of  S43.20  for  the  month  of  January  1980 
under  the  administration's  bill,  but  that 
with  deregulation  the  bill  will  be  $61.60. 
For  January  1985  the  administration 
plan  would  confront  the  same  home- 
owner with  a  bill  for  $47.20,  and  with 
deregulation  the  homeowner  would  pay 
$70. 

I  say  to  my  friends  across  the  aisle, 
and  some  on  this  side  as  well,  that  I  do 
not  argue  the  point  that  Pearson-Bent- 
sen actually  would  cost  something  less 
than  deregulation.  But  it  would  cost  con- 
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slderably  more  than  the  administration 
bill,  and  the  administration  bill  would 
cost  considerably  in  excess  of  what  we  are 
paying  at  the  present  time. 

Let  us  look  at  the  figures  again.  It  was 
17  cents  per  thousand  cubic  feet  in  1972. 
It  was  51  cents  per  thousand  cubic  feet 
by  1976.  Fifty-two  cents  became  a  reality 
at  an  earlier  point.  It  went  to  $1.42  in 
1976.  It  is  up  to  about  $1.46  now.  The 
administration  is  advocating  $1.75,  and 
the  gas  industry  still  is  not  satisfied. 
They  want  Pearson-Bentsen,  which  pro- 
vides for  deregulation  with  respect  to  the 
price  of  new  gas,  and  that  is  a  certainty. 
Deregulation  would  have  dramatic  ef- 
fects on  the  natural  gas  industry  rev- 
enues—an additional  $76.5  billion  by 
1985,  says  the  CBO,  over  what  the  indus- 
try would  receive  under  the  administra- 
tion plan ;  but  this  windfall  for  the  indus- 
try would  have  a  negative  impact  on  our 
economy  as  a  whole. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  with  respect  to  the 
word  "windfall?"  I  ask  him  why  he 
calls  deregulation  a  windfall  with  re- 
spect to  the  Pearson-Bentsen  bill,  be- 
cause the  companies  are  only  going  to 
receive  a  higher  price  for  new  gas  found 
and  developed  and  sold.  Is  that  a  wind- 
fall? 

Mr.  METZENBAUM.  I  think  it  is  a 
windfall,  particularly  when  we  take  into 
consideration  that  much  of  the  new 
gas  they  are  bringing  online  is  already 
in  lands  and  waters  owned  by  the  people 
of  this  country. 

Mr.  BARTLETT.  I  say  to  the  Senator 
that  "windfall"  generally  means  that  it 
is  a  bird  in  hand.  I  am  talking  about  the 
new  gas  that  would  be  found  under 
Pearson-Bentsen  and  would  qualify  for 
the  higher  price.  It  has  to  be  discovered 
prospectively,  I  believe,  from  the  date  of 
the  enactment  of  this  bill  or  from  tlie 
first  of  this  year.  So  it  is  prospective.  It 
is  not  gas  already  in  hand,  and  it  is  not 
gas  that  was  found  at  a  time  of  lower 
cost.  It  is  gas  found  at  the  present  time 
or  prospective. 

'Mr.  ZORINSKY  assumed  the  chair.) 
Mr.  METZENBAUM.  Will  the  Sen- 
ator from  Oklahoma  agree  with  the 
Senator  from  Ohio  that  some  of  the  gas 
would  not  really  be  new  gas  as  such,  but 
it  would  be  gas  that  otherwise  would 
come  online  and  onstream  in  wells 
that  are  close  to  the  place  where  they 
are  presently  onstream,  by  sinking  "a 
new  pipe  in  an  area  not  far  removed 
from  the  place  of  the  present  pipe  al- 
ready defined  under  the  Pearson-Bent- 
sen proposal  as  new  gas? 

Mr.  BARTLETT.  It  is  my  understand- 
mg  that  in  the  Pearson-Bentsen  pro- 
posal, it  would  not  mark  the  higher  price 
unless  it  were  in-fill  drilling  of  a  newlv 
found  reservior. 

Mr.  METZENBAUM.  My  understand- 
ing of  the  definition  is  such  that  it  would 
be  possible  to  do  exactly  what  I  sug- 
gested, and  that  is.  by  definition,  gas 
w-hich  otherwise  would  be  blowing 
through  the  pipes  at  the  present  time  or 
could  be  blowing  would  be  defined  as  new 
gas  and  therefore  deregulated  under 
Pearson-Bentsen. 
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MR.  BARTLETT.  If  that  is  the  case, 
it  certainly  would  bring  on  additional 
gas  supplies  that  are  not  available. 

Mr.  METZENBAUM.  I  do  not  think  it 
would.  I  am  saying  that  the  gas  is  avail- 
able. 

Mr.  BARTLETT.  I  am  using  the  word 
"available"  as  meaning  available  to  the 
consumer.  I  think  the  gas  it  is  going  to 
bring  on — at  least  primarily — is  going  to 
be  gas  that  is  newly  discovered  by  some 
extensions,  some  completely  new  res- 
ervoirs, but  not  by  in-flll  drillings  or  in- 
fill production  from  existing  reservoirs. 
That  is  my  understanding. 

As  the  Senator  knows,  I  favor  com- 
plete deregulation  of  gas  to  maximize  the 
speed  with  which  we  can  deal  with  the 
problem  of  insufficient  supply.  I  think 
the  Senator  from  Ohio  forgets  about  the 
fact  that,  whatever  we  might  think  of 
the  price  at  the  present  time,  those  who 
have  gas  to  sell  will  not  sell  it  interstate 
because  they  get  a  higher  price  intra- 
state. They  have  not  the  incentive  to 
drill  off  the  narrow  Continental  Shelf, 
which  is  dedicated  to  the  interstate  sys- 
tem, because  they  can  receive  a  higher 
price  for  oil  and  they  would  shift  their 
exploration  program  to  that. 

So  I  think  we  are  not  going  to  solve 
the  problem,  and  the  problem  is  sup- 
plies. If  we  do  not  have  deregulation  of 
some  sort,  enough  incentive,  then  Ohio 
will  not  have  the  opportunity  for  addi- 
tional supplies  at  the  deregulated  price, 
the  higher  price.  It  will  have  the  op- 
portunity, as  now,  of  paying  $4  for  syn- 
thetic gas;  $3.50  for  Algerian  gas,  and 
I  think  there  is  a  little  of  that  com- 
ing into  Ohio— the  Columbia  system: 
and  $2.50  a  thousand  for  gas  from  Can- 
ada. 

Another  option  would  be  open  with  de- 
regulation. If  Ohio  does  not  want  to  take 
it.  they  do  not  have  to — I  mean,  if  the 
Columbia  system  does  not  want  to  take 
it.  I  Imagine  they  dc,  because  they  will 
not  be  able  to  supply  their  people  with 
gas. 

The  main  problem  is  the  one  of  sup- 
ply at  the  best  competitive  price.  If  there 
were  some  replacement  for  the  gas,  which 
was  cheaper  than  gas  at  a  deregulated 
price,  that  would  be  fine  Bring  it  on. 

However.  I  think  the  Senator  wants 
something  for  nothing  from  the  gas  con- 
tractors, the  producers,  that  he  wants 
them  to  do  something  that  is  not  eco- 
nomically sound  for  them  to  do. 

Mr.  METZENBAUM.  I  should  like  to 
address  myself  to  two  aspects  of  that. 
First,  the  Senator  commented  on  the 
question  of  competition.  If  this  were  a 
freely  competitive  market.  I  could  un- 
derstand the  point  of  view  of  the  Senator 
from  Oklahoma;  but  the  fact  is  that  it 
is  not  a  freely  competitive  market.  The 
fact  is  that  control  of  the  natural  gas 
supply  of  this  country  is  totally  vested  in 
a  very  small  group  of  natural  gas  com- 
panies and  oil  companies.  As  I  mentioned 
previously,  of  the  14  largest  natural  gas 
producers  in  this  country.  13  are  oil  com- 
panies. The  figures  I  will  get  into  at  a 
later  point  will  prove  conclusively  what 
an  unbelievable  percentage  of  the  total 
gas  in  this  country  comes  from  just  a  few 
producers. 


The  Senator  talked,  also,  about  the 
question  of  the  amount  needed  in  order 
to  produce  the  new  gas.  I  point  out  to 
the  distinguished  Senator  from  Okla- 
homa that  it  was  not  many  years  ago, 
in  the  Louisiana  rate  case,  that  the  nat- 
ural gas  producers  settled  that  case  and 
said  that  if  they  could  get  the  munificent 
rate  of  20  cents  by  1977,  that  would  be 
adequate  to  provide  incentive  and  profit. 
I  want  to  be  fair  and  make  an  allow- 
ance. There  has  been  some  inflation  since 
that  time.  But  to  go  from  27  cents  to 
$1.75,  which  is  almost  seven  times  that 
amount,  which  is  what  the  administra- 
tion bill  proposes,  is  a  little  more  than 
inflation. 

Then  there  was  a  study  made  on  this 
whole  issue  which  was  released  as  of 
January  19,  1976,  and  was  it  made  by 
some  starry-eyed  liberal  organization? 
No,  it  was  a  study  prepared  by  the  pres- 
tigious accounting  firm  of  Price  Water- 
house,  and  it  was  made  for  Gulf  Energy 
and  Minerals  Co.  of  the  United  States. 
It  was  a  private  study  because  they 
wanted  to  know  what  price  did  they  need, 
what  price  was  a  fair  price,  and  what 
were  their  costs  related  to  their  prices. 

Even  with  respect  to  the  leases  that 
were  made  in  the  period  between  1972 
and  1975  it  was  indicated  in  that  study 
that  the  actual  costs  for  new  gas  found 
in  certain  south  Louisiana  fields,  newly 
leased  between  the  period  1972  and  1975, 
was  27.9  cents. 

The  average  cost  for  those  leases  which 
were  made  in  that  area,  including  the 
1972-1975  leases  and  some  earlier  made 
leases,  was  about  23.5  cents. 

The  point  I  make  is  that  the  oil  com- 
panies, the  natural  gas  producers,  are  in- 
deed entitled  to  a  profit,  they  are  entitled 
to  a  good  return  on  their  Investment,  not 
alone  a  fair  return  on  their  investment. 
But  the  question  is  again  and  again  and 
again  how  much  is  enough?  A  few  years 
ago  in  the  last  case  they  said  27  cents 
would  be  enough.  Back  in  the  time  when 
the  FPC  set  the  figure  of  51  cents,  they 
did  it  on  the  basis  that  the  producers 
were  entitled  to  a  15  percent  return  on 
their  investment.  Then  the  figure  went  to 
$1.42.  Now  the  administration  wants  to 
go  to  $1.75.  and  that  is  still  not  enough. 
What  the  American  people  would  really 
like  to  know  is  what  do  we  have  to  do  in 
order  to  satisfy  the  natural  gas  producers 
of  this  country;  how  much  do  we  have  to 
pay  for  natural  gas,  and  just  once  and 
for  all  have  them  satisfied  they  are  get- 
ting not  alone  their  fair  share  of  the 
economic  dollar  but  more  than  their  fair 
share. 

Deregulation  would  have  dramatic  ef- 
fects on  the  natural  gas  industry.  It 
would  be  an  additional  $76.5  billion  by 
1985.  says  the  CBO,  over  what  the  in- 
dustry would  receive  under  the  adminis- 
tration's plan. 

Not  alone  would  this  provide  dollars 
the  industry  is  not  entitled  to,  but  it  is 
the  negative  impact  on  our  economy  as  a 
whole  that  is  so  important  to  us  today. 
The  economv  of  this  country  is  not  boom- 
ing along.  Unemployment  has  just  gone 
up  a  bit.  The  GNP  is  not  flying  at  a  high 
rate,  and  we  are  trying  to  hold  back  on 
inflation. 
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I  am  not  certain  we  can  tolerate  the 
increases  provided  for  in  the  administra- 
tion bill,  but  I  am  positive  we  cannot 
tolerate  in  the  economy  the  increases 
that  would  be  required  for  either  the 
Pearson-Bentsen  bill  or,  worse  yet,  total 
deregulation. 

The  CBO  estimates  that  higher  gas 
prices  induced  by  deregulation  would  be 
inflationary,  increasing  consumer  out- 
lays by  about  $10  billion  per  year  as 
manufacturers  pass  through  higher  en- 
ergy costs.  Ten  billion  dollars  is  not  any- 
thing more  than  a  flgure.  But  when  you 
realize  that  President  Carter,  and  Presi- 
dent Ford  before  him,  both  proposed  a 
$12  billion  tax  cut  as  a  stimulant  to  the 
economy,  then  an  increase  in  the  cost  of 
natural  gas  by  $10  billion  becomes  all  the 
more  signiflcant. 

As  for  employment,  the  CBO  report 
says  that  deregulation  would  result  in 
the  loss  of  up  to  360,000  jobs  by  1980. 
Deregulation  proponents  do  not  dispute 
the  fact  that  the  policy  they  propose 
will  mean  real  sacrifices  for  the  Ameri- 
can consumers,  but  they  justify  those 
sacrifices  on  the  ground  that  they  are 
necessary  if  we  are  to  get  the  produc- 
tion we  need. 

Yet  it  is  interesting  to  note  in  this 
connection  in  1971,  when  that  Southern 
Louisiana  rate  case  was  settled,  nobody 
dissented.  Nobodv  said  that  26  cents — 
I  said  27.  it  is  actually  26— nobody  took 
issue  with  that  figure.  But  now  as  the 
price  is  rolling  along  at  $1.46  at  the  pres- 
ent time,  we  are  talking  about  natural 
gas  prices  going  to  S3. 50  to  $5  per  mcf 
over  the  next  24  months. 

By  any  normal  business  calculation 
$1.46  per  mcf  interstate  price  ought  to 
be  more  than  enough  to  provoke  the 
most  energetic  supplier  response  on  the 
part  of  companies  that  were  willing  to 
produce  at  26  cents  per  mcf  a  few  years 
ago.  But,  in  fact,  natural  gas  production 
has  not  been  responsive  to  price  incen- 
tives. Between  1972  and  1976,  for  exam- 
aple.  new  natural  gas  prices  increased 
by  445  percent,  and  the  weighted  aver- 
age price  for  interstate  gas  rose  by  126 
percent,  and  the  profits  of  the  top  20 
producers  went  up  by  an  average  of  50 
percent. 

In  that  same  period  reported  reserves 
fell  by  19  percent,  and  production  by  12 
percent.  In  addition,  production  levels 
have  shown  little  relationship  to  price 
in  the  unregulated  Texas  intrastate 
market.  Field  prices  in  Texas  went  up  by 
nearly  1,000  percent  in  the  1970's,  and 
the  share  of  Texas  gas  devoted  to  the 
intrastate  market  rose  from  53  to  61  per- 
cent. But  in  spite  of  unprecedented  in- 
centives for  increased  exploration  and 
development,  total  Texas  production 
dropped  by  13  percent  between  1971  and 
1975. 

Similarly,  the  CBO  estimates  that  in 
return  for  the  enormous  cost  and  dis- 
location it  would  cause,  deregulation 
would  bring  us  less  than  1  trillion  cubic 
feet  in  additional  production  by  1985. 
One  trillion  cubic  feet  is  a  lot  of  natural 
gas,  but  in  comparison  to  what  the  needs 
of  this  country  are  and  our  total  con- 


sumption, which  is  running  about  20 
trillion  cubic  feet  a  year,  1  trillion  cubic 
feet  become  rather  insignificant,  and 
the  price  proposed  is  too  high  to  pay  for 
it. 

The  joint  economic  study  concurs  in 
the  matter  pointing  out  that  a  tough 
price  policy  could  do  more  than  deregula- 
tion to  provide  incentives  for  additional 
production.  "A  firm  price  policy  on  nat- 
ural gas,"  the  joint  economic  study 
states,  "even  at  prices  significantly  low- 
er than  deregulation,  would  end  the  in- 
centive that  currently  exists  for  produc- 
ers to  withhold  output  in  the  hopes  of 
higher  future  prices.  Such  a  definitive 
price  policy,"  the  report  continues, 
"could,  in  fact,  yield  some  rise  in  produc- 
tion." 

Mr.  President,  there  is  considerable 
evidence  to  Indicate  that  producers 
have,  in  fact,  withheld  natural  gas 
production  in  recent  years  in  the  hope 
of  obtaining  higher  prices  in  the  future. 
Among  the  many  examples  are  the  fol- 
lowing: The  Federal  Power  Commission 
conducted  an  investigation  in  January 
1974  into  offshore  producing  shut-in 
leases.  The  Federal  Power  Commission- 
investigated  all  leases  on  which  at  least 
one  well  had  been  drilled  and  which  were 
determined  by  the  U.S.  Geological  Sur- 
vey to  be  capable  for  being  produced  in 
paying  quantities  and  for  which  a  sus- 
pension of  operation  had  been  approved. 

The  investigation  concluded  that  there 
were  4.71  trillion  cubic  feet  of  natural 
gas  in  proved  res-srves,  and  3.27  trillion 
cubic  feet  in  probable  reserves. 

A  subsequent  Federal  Power  Commis- 
sion report  on  September  15,  1974.  con- 
cluded that: 

13  pipelines  held  about  ten  trillion  cubic 
feel  of  gas  off  the  market  in  "shut-in"  wells 
in  1972  and  1973. 

Ten  trillion  cubic  feet  of  gas  ac- 
counted for  about  half  the  amount  the 
entire  country  consumed  in  1974.  They 
were  dedicated  reserves — pipelines  that 
had  already  contracted  for  the  gas,  but 
not  connected  it  to  supply  lines. 

A  February  1975  investigation  by  the 
Federal  Power  Commission  into  non- 
producing  gas  reserves  in  the  Gulf  of 
Mexico  indicated  that: 

As  of  year-end  1973.  nonproducing  reserves 
amount3d  to  7.9  trillion  cubic  feet  of  gas. 
Approximately  6.5  trillion  cubic  feet  of  these 
reserves  are  located  in  the  Federal  Domain. 

In  other  words,  on  Federal  lands  or 
water. 

Continuing  the  quote: 

The  7.9  trillion  cubic  feet  of  nonproducing 
gas  reserves  is  26  percent  of  the  total  offshore 
gas  reserves  reported  In  1973  by  the  inter- 
state pipelines  and  may  represent  an  impor- 
tant and  potential  natural  gas  supply  for 
interstate  consumers. 

In  June  and  July  1973,  the  Subcom- 
mittee on  Antitrust  and  Monopolies  held 
hearings  on  natural  gas  production.  At 
the  hearings,  the  FPC  testified  that  as  of 
January  1973,  there  were  167  offshore 
Louisiana  Federal  leases  classified  as 
producing  "shut-in".  The  FPC  testified 
that  these  leases  represented: 
more  than  743,000  nonproductive  acres. 


Further,  the  FPC  testimony  revealed 
that  there: 

were  18  Federal  leases  in  offshore  Texas  capa- 
ble of  producing  in  paying  quantities. 

On  January  21,  1975,  the  Interior  De- 
partment ordered  10  major  companies 
that  hold  natural  gas  leases  in  the  Gulf 
of  Mexico  to  explain  why  they  were  not 
fully  producing  on  these  leases.  The 
Department  gave  the  companies  30  days 
to  explain  why  the  leases  should  not  be 
put  into  production  as  soon  as  possible. 
It  threatened  to  revoke  the  leases  if  the 
companies  refused  without  adequate  jus- 
tification to  place  the  leases  in  produc- 
tion. Former  Department  of  Interior 
Secretary  Rogers  C.  B.  Morton  in  an- 
nouncing the  action  said  he: 
would  not  allow  lessees  to  withhold  their 
leases  from  production  In  hopes  of  getting  a 
higher  price  at  a  later  time. 

The  Department  noted: 
in  one  group  of  leases,  there  was  less  pro- 
duction now  than  in  the  past,  although  new 
wells  had  been  drilled. 

In  1975,  citing  a  General  Accounting 
Office  study,  the  distinguished  Senator 
from  Delaware.  Senator  Roth  stated 
that: 

91  percent  of  the  oil  and  gas  leases  let  by  the 
Interior  Department  were  not  producing. 
According  to  his  figures.  92.244  of  103.503 
Federal  leases  were  not  producing. 

Walter  S.  Measday.  Chief  Economist 
of  the  Antitrust  and  Monopoly  Subcom- 
mittee, in  testimony  before  that  sub- 
committee on  September  23,  1975,  stated 
that: 

there  seems  to  be  no  question  but  that  Fed- 
eral lands  which  were  leased  out  to  com- 
panies to  be  developed,  so  the  Nation  can 
have  the  product,  are  not  being  developed 
expeditiously,  and  there  seems  to  be  no  tech- 
nological or  geological  reason  for  this.  The 
conclusion  to  be  drawn  is.  that  companies 
have  determined  that  it  Is  not  In  their  eco- 
nomic interests  at  this  time  to  develop  the 
leases  •   •   • 

In  a  July  1975,  preliminary  report  by 
the  House  Subcommittee  on  Oversight 
and  Investigations  into  delays  in  natural 
gas  production  by  Cities  Service  Oil  Co., 
the  subcommittee  found: 
that  cities  Service  had  purposely  delayed 
commencing  the  work -over  of  Its  wells,  and 
that  this  delay  disrupted  deliveries  of  sub- 
stantial quantities  during  the  critical  winter 
season. 

In  a  later  report  by  the  same  subcom- 
mittee, released  in  October  1976,  the  sub- 
committee concluded  that: 
Interstate  natural  gas  consumers  have  not 
received  all  the  gas  to  which  they  are  en- 
titled. 

In  a  January  21.  1976  hearing  before 
the  Subcommittee  on  Oversight  and  In- 
vestigations, Dr.  John  Galloway,  a  Spe- 
cial Assistant  to  the  subcommittee,  testi- 
fied. He  compared  the  gas  reserves  in  153 
fields — covering  two-thirds  of  the  total 
fields — made  by  the  AGA  with  the  esti- 
mates of  the  U.S.  Geological  Survey — 
USGS— Dr.  Galloway  found: 
that  AGA  reserves  were  37.4  percent  lower 
than  the  USGA  total  for  the  same  fields — 
that  is.  the  USGS's  figure  of  23.47  trillion 
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cubic  feet  compared  with  the  ADA  figures  of 
14.7  trillion  cubic  feet.  Dr.  Galloway  ob- 
served that  If  the  37.4-percent  discrepancy 
existed  nationwide,  however,  the  AOA  re- 
serve shortfall  would  amount  to  102.7  trillion 
cubic  feet  of  nonassociated  gas— enough  to 
cover  last  winter's  projected  curtailments  100 
times  over. 

In  1963,  the  Gulf  Oil  Corp.  entered  20- 
year  warranty  agreement  with  Texas 
Eastern  pipeline  system  for  a  minimum 
of  500.000  mcf  per  day.  In  addition,  the 
agreement  provided  that  at  Texas'  op- 
tion, this  amount  could  be  increased  to 
625.000  mcf  per  day.  In  1972,  Gulf  began 
to  fall  off  in  its  deliveries,  and  by  the 
summer  of  1976,  the  deliveries  had 
dropped  to  350,000  mcf  per  day.  On  Au- 
gust 13,  1976.  a  Federal  Power  Commis- 
sion administrative  law  judge  issued  an 
initial  decision  In  a  show  cause  proceed- 
ing. He  found  that  Gulf: 
was  not  In  compliance  with  the  contract  nor 
was  Texas  Eastern  diligent  in  reporting  the 
disruption  of  deliveries. 

During  the  course  of  the  Federal  Pow- 
er Commission  hearings,  Gulf  continual- 
ly defended  itself  on  the  basis  that 
delivery  at  the  contractual  amount— 
500,000  mcf— 625.000  mcf  per  day— was 
physically  impossible.  Gulf  maintained 
that  there  simply  were  no  available  re- 
serves. On  November  7,  1976  the  Federal 
Power  Commission  issued  opinion  No.  780 
that  stated: 

Gulf  was  required  to  deliver  the  maximum 
amount  (625.000  mcf  per  day)  and  that  they 
must  do  so  by  December  1976. 

Despite  Gulfs  protestations  during  the 
course  of  the  hearings,  within  a  month 
they  were  delivering  625,000  mcf  per  day 
to  Texas  Eastern  pipeline  systems. 

And  in  addition,  an  audit  completed 
for  Gulf  in  January  1976  bv  the  respect- 
ed accounting  firm  of  Price  Waterhouse 
demonstrated  that  Gulf  was  able  to  meet 
its  obligation  to  Texas  Eastern  at  an 
average  cost  of  production  of  23.47  cents 
per  mcf. 

Further.  I  call  the  attention  of  the 
Senate  to  the  fact  that  on  January  31. 
1977.  I  asked  Interior  Secretary  Andrus 
to  look  into  the  possibility  that  produc- 
ers may  have  withheld  production  from 
Federal  offshore  leases  in  the  Gulf  of 
Mexico  during  the  severe  gas  shortage 
the  Nation  experienced  last  winter  On 
February  17.  1977,  Secretary  Andrus  re- 
ported that  a  preliminary  inquiry  had 
produced  sufficient  evidence  of  possible 
withholding  to  justify  a  full  scale  inves- 
tigation. That  investigation  is  still  in 
progress. 

Mr.  President,  evidence  indicating 
withheld  reserves  could  go  on  and  on. 
In  the  interest  of  time  I  will  merely  cite 
a  few  other  sources:  Federal  Power  Com- 
mission, order  instituting  investigation 
of  status  of  nonproducing  dedicated  re- 
serves and  to  show  cause,  Docket  No 
R175-112.  February  20.  1975;  Statement 
of  David  S.  Schwartz.  Assistant  Chief, 
Office  of  Economics.  Federal  Power  Com- 
mission before  the  Senate  Antitrust  and 
Monopoly  Subcommittee.  June  27  1973 
pages  22-23;  Federal  Power  Commission! 
offshore  investigation:  producible  shut- 
m    leases— first    phase— January    1974; 


House  Subcommittee  on  Oversight  and 
Investigation  of  the  Committee  on  Inter- 
state and  Foreign  Commerce.  November 
1975  report;  and  Subcommittee  on  En- 
ergy and  Power  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  hear- 
ings on  S.  2310,  February  2,  1976. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

AiVIENDMENTS    NOS.    877    THROUGH    886 

Mr.  FORD.  Mr.  President,  today  I  am 
filing  a  series  of  amendments  to  amend- 
ment No.  868  to  S.  2104.  Amendment 
868.  offered  by  the  distinguished  chair- 
man of  the  Committee  on  Energy  and 
Natural  Resources  (Mr.  Jackson),  is  the 
draft  of  the  Natural  Gas  Policy  Act  that 
was  before  the  committee  for  considera- 
tion. 

Most  of  my  amendments  were  filed  in 
committee  and  set  forth  in  the  final  com- 
mittee print  before  a  different  bill  was 
reported. 

Mr.  President.  I  propose  to  file  these 
same  amendments  as  appropriate  to  S 
2104  itself  and  to  other  substitute  amend- 
ments. 

I  ask  unanimous  consent  that  these 
amendments,  together  with  comments  on 
each,  be  printed  in  the  Record 

The  PRESIDING  OFFICER.  The 
amendments  will  be  received,  printed 
and  will  lie  on  the  table:  and  without  ob- 
jection the  amendments  and  the  expla- 
nations will  be  printed  in  the  Record. 
Amendment   No.    877 

On  page  7.  line  2-3.  insert  the  following- 
by  striking  lines  2  and  3  and  Inserting  the 
following:  "(m)  The  term  'new  weir  means 
a  well  which  was  completed  after  April  20 
1977," 

Amendment  No.  878 
On  page  7,  line  4-6,  in.sert  the  following' 
by  striking  lines  4-6  and  Inserting  the  fol- 
lowing: "(ni  The  term  "newly  discovered 
reservoir"  means  any  reservoir  which  on  or 
before  April  20.  1977,  was  not  discovered,  by 
the  drilling  of  a  well,  to  contain  natural 
gas." 

Amendment  No.  879 
On  page  8.  line  6-7,  insert  the  following: 
after  line  6:  "(w)  The  term  'maximum  law- 
ful price'  as  determined  herein  means  the 
maximum  price  which  a  seller  may  receive 
and  a  purchaser  may  pay  for  natural  gas  and 
such  price  shall  be  all  inclusive  and  shall  not 
Include  any  other  financial  consideration  ex- 
cept for  reimbursement  of  State  severance 
or  other  similar  taxes," 

Amendment    No,  880 
On  page  18.  line  12.  Insert  the  following: 
after    ■Circuit":    or   In   any   circuit   wherein 
the  person  to  whom  the  order  relates  Is  lo- 
cated or  has  his  principal  place  of  business". 
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Amendment  No.  881 

By  inserting  a  new  section  to  read  as  fol- 
lows: 

"Section  .    Not    withstanding    any 

other  provision  of  this  Act  or  other  law. 
there  shall  be  no  limit  to  the  maximum  law- 
ful price  for  natural  gas  produced  from  any 
well  in  quantities  of  less  than  100  MCF  per 
day  on  a  yearly  average." 

Amendment  No,  882 
On  page  24.  line  22.  and  on  page  25.  line  3 
by  Inserting  after  the  word  "Act  "  the  follow- 
ing: ",  Provided,  however.  That  any  sale  of 
natural  gas  to  which  the  provisions  of  sec- 
tion 8(b)  (b)(1)  of  the  Natural  Gas  Policy 
Act  apply  shall  be  subject  to  the  provisions  of 
Section  7(b)  of  the  Natural  Oas  Act  during 
the  term  of  the  contract  relating  to  such  a 
sale,  upon  termination  of  such  a  contract,  or 
prior  to  any  subsequent  sale  from  the  same 
acreage" 

Amendment  No,  883 

On  page  25,  Insert  the  following  between 
lines  14  and  15: 

(b)  Section  1(b)  of  the  Natural  Gas  Act, 
as  amended  by  subsection  (a),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  (A)  Except  as  provided  In  subpara- 
graph (B),  the  provisions  of  this  Act  shall 
apply  to — 

"(1)  any  facility  owned  or  operated.  In 
whole  or  in  part,  by  a  natural -gas  company 
or  an  affiliate  thereof  for  the  manufacture 
of  pipeline-quality  gas  for  the  purposes  of 
transportation  in  interstate  commerce  or  sale 
in  Interstate  commerce  for  resale  for  ultimate 
public  consumption. 

"(li)  the  transportation  in  interstate  com- 
merce or  sale  in  interstate  commerce  for  re- 
sale for  ultimate  public  consumption  of  pipe- 
line quality  gas,  and 

"(ill)  any  natural-gas  company,  companies 
or  their  affiliates  engaged  in  such  manufac- 
ture, transportation,  or  sale. 

"(B)  The  provisions  of  this  Act  shall  not 
apply  to  the  mining,  production,  transporta- 
tion, sale,  deliver,  or  any  other  activity  re- 
lated to  the  furnishing  of  hydrocarbon- 
containing  material  (other  than  natural 
gas)  to  a  natural-gas  company  or  Its  affiliate 
for  the  manufacture  of  such  pipeline-quality 
gas. 

"(C)(1)  If.  before  the  date  of  the  enact- 
ment of  this  paragraph,  any  natural-gas 
company  or  Its  affiliate  was  engaged  In  the 
manufacture  of  pipeline-quality  gas  from 
hydrocarbon-containing  material,  the  Com- 
mission shall  issue  a  certificate  for  such 
manufacture  of  such  pipeline-quality  gas 
without  requiring  further  proof  that  the 
public  convenience  and  necessity  will  be 
served  by  such  manufacture,  and  without 
further  proceedings  pursuant  to  this  Act 
or  any  other  provision  of  law. 

"(11)  If.  before  the  date  of  enactment  of 
this  paragraph,  a  certificate  of  public  con- 
venience and  necessity  has  been  issued  by 
the  Commission  authorizing  the  transpor- 
tation In  interstate  commerce  of  pipeline- 
quality  gas  manufactured  from  hydrocabon- 
contalnlng  material  or  the  sale  in  Interstate 
commerce  for  resale  for  ultimate  consump- 
tion of  such  pipeline-quality  gas.  the  Com- 
mission shall  issue  a  certificate  for  such 
transportation  or  sale  for  resale  without  re- 
quiring further  proof  that  the  public  con- 
venience and  necessity  will  be  served  by  such 
transportation  or  sale  for  resale  and  without 
further  proceedings  pursuant  to  this  Act  or 
any  other  provision  of  law. 

"(ill)  Application  for  such  a  certificate 
shall  be  made  to  the  Commission  by  such 
natural-gas  company  or  Its  affiliate  within  90 
days  after  such  date  of  enactment.  Pending 
the  determination  of  any  such  application. 
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the  continuance  of  such  manufacture,  trans- 
portation, or  sale  for  resale,  shall  be  lawful. 
"(D)  For  purposes  of  this  subsection,  the 
term  'pipeline-quality  gas'  shall  mean  a  mix- 
ture of  hydrocarbons  In  a  gaseous  state  (1) 
the  principal  Ingredient  of  which  Is  methane 
and  (11)  that  Is  Interchangeable  and  com- 
patible with  natural  gas  as  determined,  by 
rule,  by  the  Commission.". 

Amendment  No.  884 

By  Inserting  a  new  section  to  read  as  fol- 
lows: 

"Section  .  The  Commission's  present 
policies  encouraging  the  transportation  of 
natural  gas  owned  by  an  ultimate  consumer 
shall  continue  In  full  force  and  effect  under 
this  Act,  subject  to  terms  and  conditions 
the  Commission  deems  appropriate  to  fur- 
ther these  policies:  Provided,  however,  That 
where  the  Commission  approves  the  trans- 
portation of  gas  from  reserves  owned  by  an 
ultimate  consumer,  such  transportation  may 
be  for  a  period  of  not  less  than  the  life  of 
the  reserves,  or  a  shorter  period  as  provided 
by  contract  between  the  consumer  and  the 
transporter." 

Amendment  No.  885 

On  page  13.  line  6-7,  Insert  the  following 
after  line  6: 

(d)  Nothing  In  this  Act  shall  be  deemed 
to  preclude  the  sale,  and  transportation  of 
natural  gas  purchased  by  an  end-user  at  a 
price  In  excess  of  the  price  established  by 
sections  5  through  7  where  It  Is  established 
to  the  satisfaction  of  the  Commission  that — 

(1)  approval  of  the  transaction  Is  con- 
sistent with  the  public  convenience  and 
necessity;  and 

(2)  such  gas  will  be  consumed  by  the 
purchaser  solely  for  high-prlorlty  needs  as 
defined  by  the  Commission. 

Amendment  No.  886 
essential  agricultural  uses 

Sec  12(a)  Priority  for  Essential  Agri- 
cultural Uses.  Notwithstanding  any  other 
provision  of  law,  no  pipeline  company  and 
no  local  distribution  company  may  curtail 
deliveries  to  any  person  who  uses  natural 
gas  for  any  agricultural  use  Identified  as  an 
essential  use  by  the  Secretary  of  Agricul- 
ture under  subsection  (b)(1),  unless  such 
curtailment  of  deliveries  to  such  person  does 
not  reduce  the  quantity  of  natural  gas  de- 
livered to  such  person  below  the  use  re- 
quirement specified  In  subsection  (b)(2) 
or  Is  necessary  in  order  to  meet  the  needs 
of   high-prlorlty   users. 

(b)  Identification  of  Uses  and  Deter- 
mination OF  Requirements. 

The  Secretary  of  Agriculture  shall,  by  rule: 

(1)  not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  identify  those 
agricultural  uses  for  which  an  assured  sup- 
ply of  natural  gas  Is  essential  and  with  re- 
spect to  which  alternative  fuels  are  not  eco- 
nomically practicable  or  reasonably  available, 
as  determined  by  the  Commission;  and 

(2)  not  later  than  120  days  after  such 
date  of  enactment  determine  the  natural  gas 
use  requirements  of  persons  using  natural 
gas  for  agricultural  uses  Identified  under 
paragraph  (1)  in  order  to  meet  the  require- 
ments of  full  food  and  fiber  production,  in- 
cluding Irrigation  and  crop  drying,  and  proc- 
essing and  to  otherwise  preserve  public 
health,  safety,  and  welfare. 

The  determination  of  use  requirements 
under  paragraph  (2)  may  allow  for  addi- 
tional amounts  necessary  in  cases  In  which 
essential  uses  may  be  Interrupted,  or  pro- 
duction capacities  are  extended  or  in  cases 
In  which  new  production  facilities  are  added, 
but  only  if  such  extensions  or  additions  are 
determined  by  the  Secretary  to  be  necessary 
In  order  to  meet  national  food  and  natural 


fiber  production  requirements  and  to  other- 
wise preserve  public  health,  safety,  or  wel- 
fare, 

(c)  Definitions— For  Purposes  of  this  Sec- 
tion— 

(1)  The  term  'agricultural  use"  means 
when  used  with  respect  to  natural  gas,  a  use 
related  to  agricultural  production  or  natural 
fiber  production  and  processing,  or  food 
processing,  or  food  quality  maintenance,  in- 
cluding  the   use  of  natural  gas — 

A.  for   Irrigation  pumping; 

B.  for  crop  drying,  or; 

C.  as  a  process  fuel  or  feedstock  In  the 
production  of  fertilizer,  agricultural  chem- 
icals or  food,  cr; 

D.  for  the  preservation  of  food  and  food 
products  prior  to  their  distribution  for  final 
redistribution  to  the  consuming  public. 

(2)  The  term  "high-prlorlty  user"  means 
any  person   who — 

A.  uses  natural  gas  In  a  residence; 

B.  uses  natural  gas  in  a  commercial  estab- 
lishment in  amounts  of  less  than  50  Mcf  on 
a  peak  day  or; 

C.  uses  natural  gas  In  any  other  use  the 
curtailment  of  which  the  Commission  or  the 
State  regulatory  authority,  as  the  case  may 
be,  determines,  by  rule,  would  endanger  life, 
health,  or  maintenance  of  physical  property. 

(3)  The  term  "pipeline  company"  means 
any  person  engaged  In  the  business  of  trans- 
porting natural  gas  by  pipeline  other  than 
as  a  local  distribution  company. 

(4)  The  term  "local  distribution  company" 
means  any  person  engaged  In  the  transpor- 
tation and  local  distribution  of  natural  gas 
and  the  sale  of  natural  gas  for  ultimate 
consumption. 

(5)  The  term  "State  regulatory  authority" 
means  any  State  agency  which  exercises  rate- 
making  authority  or  reviews  the  conditions 
for  termination  of  service  by  any  local  dis- 
tribution company  located  within  such  State. 

(d)  The  Secretary  of  Agriculture  shall  not. 
for  the  purpose  of  restricting  production  of 
any  crop  or  crops,  limit  or  fail  to  make  any 
determination  provided  for  In  either  para- 
graph (b)(1)  or  paragraph  (b)(2)  of  this 
section. 


Comment  on   Ford   Amendment 

NEW     WELL     definition 

The  propo.sed  changes  in  the  "New  Nat- 
ural Gas"  definition  provides  for  regulatory 
review  of  the  producer  to  determine  if  gas 
produced  from  a  "new  well"  has  been  with- 
held from  the  market. 

The  proposed  definition  of  a  "new  well" 
flows  logically  from  the  "New  Gas  Defini- 
tion", This  definition  of  a  "new  well"  places 
the  emphasis  on  completion  rather  than  the 
date  the  well  commenced, 

NEWLY     DISCOVERED     RESERVOIR 

This  definition  Is  Identical  to  the  defini- 
tion of  a  "newly  discovered  reservoir"  con- 
tained in  H.R.  8444  a.s  passed  by  the  House 
of  Representatives.  This  definition  would 
permit  a  newly  discovered  reservoir  to  be 
one  discovered  after  April  20.  1977.  by  the 
drilling  of  a  well  which  may  have  been  com- 
menced prior  to  Apiil  20,  1977.  but  the  reser- 
voir was  not  penetrated  until  after  April  20. 
1977.  If  this  change  Is  not  made,  wells  com- 
menced as  late  as  April  19.  1977.  would  be 
precluded  from  discovery  of  a  new  reservoir 
even  though  such  discovery  was  made  well 
past  April  20,  1977. 

maximum    lawful   PRICE 

The  Senate  bill  does  not  contain  a  defi- 
nition of  the  term  "maximum  lawful  price". 
In  order  to  avoid  the  possibility  of  the  Com- 
mission misinterpreting  the  Act.  an  amend- 
ment to  the  National  Energy  Act  is  appro- 
priate. This  amendment  clearly  defines 
"maximum  lawful  price"  as  embracing  the 
concept  of  total  compensation.  Federal  Power 
Commission    has    outlawed    advance    pay 


ments.    This   has   led    to    the    possibility   of 
special  treatment  considerations. 

Jtn>ICIAL    REVIEW 

Amendment  868  requires  all  appeals  to  be 
heard  by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  Under 
certain  circumstances,  however,  the  conven- 
ience of  the  particular  parties  involved  in  an 
appeal  may  dictate  that  another  circuit 
would  be  the  more  appropriate  forum.  The 
proposed  section  is  patterned  after  the  Ju- 
dicial review  provisions  of  the  Natural  Gas 
Act  and  the  Federal  Power  Act  which  give 
the  aggrieved  party  a  limited  choice  of 
forums. 

STRIPPER    WELLS 

Stripper  oil  wells,  less  than  10  barrels  per 
day,  are  exempt  from  regulation.  I  propose  to 
afford  like  treatment  for  natural  gas  wells. 
My  amendment  would  deregulate  gas  wells 
that  produce  less  than  100  MCF  day.  I 
realize  that  100  MCF/day  Is  a  higher  BTU 
value  than  10  barrels  per  day  but  I  also 
believe  that  the  stripper  oil  exemption 
should  be  raised  at  the  proper  time. 

The  differential  In  price  between  natural 
gas  and  oil  has  widened  with  the  continua- 
tion of  cost  based  regulation  of  natural 
gas  and  with  the  fourfold  rise  In  world  oil 
prices  In  1973  and  1974.  As  a  result  the  In- 
centives to  find  and  develop  new  natural 
gas  has  declined. 

Demand  for  this  premium  and  artificially 
inexpensive  fuel  has  increased  while  proven 
reserves  have  declined.  It  Is  Important  to 
provide  the  necessary  incentives  to  find  and 
develop  new  reserves  of  natural  gas,  and  my 
proposal  will  do  this. 

This  proposed  amendment  will  provide 
needed  incentives  for  small  producers  to  not 
only  find  new  gas  but  to  develop  programs 
for  secondary  and  tertiary  production  as 
fields  decline. 

AMENDMENT 

The  proposed  modification  is  needed  in 
order  to  ensure  that  under  Section  7(b)  of 
the  Natural  Gas  Act,  abandonment  author- 
ization must  be  obtained  by  the  producer 
prior  to  commencing  a  sale  to  a  different 
purchaser.  Otherwise,  pipeline  reliance  on 
flowing  supplies  will  be  seriously  disrupted 
if  the  producer  Is  free  to  switch  purchasers 
at  will. 

END- USERS 

One  of  the  many  issues  not  dealt  with 
by  this  Committee,  which  affects  natural 
gas  service  to  large  numbers  of  end-users 
Is  the  statu?  of  the  Federal  Power  Com- 
mission's Order  533  program.  This  program, 
which  was  instituted  by  the  FPC  two  years 
ago.  permits  commercial  and  industrial  users 
to  obtain  additional  natural  gas  supplies  to 
offset  the  increasingly  harsh  curtailments 
of  service  by  Interstate  pipelines.  Specifically 
the  Order  533  policy  encourages  high  prior- 
ity users  to  purchase  natural  gas  directly 
from  gas  producers  and  to  have  such  gas 
transported  to  the  users'  plants  for  consump- 
tion in  such  plants.  The  Order  No.  533  pol- 
icy also  has  been  extended  to  include  gas 
supplies  purchased  In  place  or  discovered 
by  the  ultimate  end  user.  Gas  obtained  un- 
der this  program  can  only  be  consumed  in 
"high  priority  end  uses."  e.g..  industrial  plant 
protection,  process,  and  feedstock  applica- 
tions, which  cannot  use  substitute  fuels. 

Although  In  effect  for  only  two  years,  the 
Order  533  program  already  provides  essential 
gaj  supplies  to  over  100  hospitals,  schools 
and  factories.  These  commercial  and  Indus- 
trial users  are  located  In  many  states.  Includ- 
ing Ohio,  Pennsylvania.  Kentucky.  North 
Carolina.  South  Carolina.  Indiana,  New  Jer- 
sey. New  York,  Tennessee,  Virginia.  West  Vir- 
ginia. Michigan,  Illinois.  Alabama,  and  Mary- 
land. The  program  permitted  many  hospitals, 
schools,  and  industries  in  these  states  to 
remain  open  last  winter  during  the  natural 
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gas  crisis  and  thousands  of  workers  to  re- 
main employed.  The  Congress  has  already 
expUcltly  recognized  the  Importance  of  this 
program  In  the  Emergency  Natural  Gas  Act 
of  1977  where  It  expressly  excluded  all  Order 
533  gas  from  the  reallocation  provisions  of 
the  Act. 

My  amendmenu  assure  that  this  valuable 
program  will  be  continued  during  the  future. 
I  respectfully  request  the  support  of  all  mem- 
bers for  these  amendments  which  would 
assure  the  continuation  of  the  Order  533 
program  and  the  continued  avaHablUty  to 
end-users  of  essential  gas  for  their  non- 
substltutable  requirements. 

COMMENT  ON  ESSENTIAL  AORICtJI,TDllE  USES 

The  purpose  of  this  amendment  Is  to  pro- 
vide essential  uses  of  natural  gas  related  to 
Agriculture  with  the  maximum  amount  of 
protection  practicable  against  natural  gas 
curtailments.  Under  this  amendment,  agri- 
cultural users  of  natural  gas  could  obtain 
priority  protection  for  their  use  of  this  re- 
source by  completing  a  two-step  procedure: 
First,  the  amendment  requires  the  Secre- 
tary of  Agriculture  to  identify  within  sixty 
days  of  this  Section's  enactment  those  uses 
of  natural  gas  which  are  essential  to  the 
maintenance  of  a  continuous  flow  of  food 
through  the  food-supply  system;  and  Second, 
this  amendment  would  require  the  Federal 
Power  Commission  or  its  successor  to  deter- 
mine within  120  days  of  this  Section's  enact- 
ment the  natural  gas  use  requirements  of 
individuals  identified  by  the  Secretary  of 
Agriculture  as  described  previously. 

Thus,  this  amendment  employs  the  exper- 
tise of  the  Secretary  of  Agriculture  to  Iden- 
tify those  uses  of  natural  gas  which  are  es- 
sential to  the  food-supply  system  and  the 
expertise  of  the  Commission  in  determin- 
ing the  volumes  which  are  required 
to  meet  the  needs  identified  by  the 
Secretary  as  essential.  It  is  my  belief  that 
this  two-step  process  provides  adequate  pro- 
tection to  individuals  to  whom  protection 
should  be  afforded  while  assuring  that  the 
priority  created  by  this  amendment  will  not 
be  extended  to  users  which  do  not  need  Its 
protection.  Under  the  provisions  of  this 
Amendment,  uses  identified  as  essential  by 
the  Secretary  of  Agriculture  would  be  sub- 
ject to  curtailment  only  under  circumstances 
in  which  such  curtailment  is  necessary  to 
continue  supplies  to  residential  and  small 
commercial  users  of  natural  gas. 

This  amendments  language  is  verv  similar 
to  language  already  adopted  by  the  House  of 
Representatives.  The  potentially  substantive 
variances  between  this  amendment  and  the 
House-passed  version  are  as  follows: 

1.  Subsection  C  has  been  expanded  in  a 
manner  which  Insures  that  all  levels  of  the 
food  supply  system  from  seed  through  dis- 
tribution, are  considered  by  the  Secretary  in 
his  evaluation  of  the  uses  of  natural  'gas 
which  are  essential  within  the  meaning  of 
this  section.  This  expansion  of  the  House 
language  Is  clearly  supported  by  the  language 
of  the  Ad  Hoc  Committee  on  Energy's  report 
as  it  relates  to  the  corresponding  section  of 
the  House  legislation. 

2.  Clarifying  language  has  been  added  to 
assure  that  the  priority  for  which  this  sec- 
tion primarily  is  extended  only  to  the  pro- 
duction, processing  and  distribution  of  non- 
synthetic  fibers;  and 

3.  A  new  Subsection  D  has  been  added  to 
assure  that  the  Secretary  of  Agriculture  can 
not  use  the  provisions  of  this  section  to  im- 
plement other  programs  or  achieve  objectives 
which  are  not  the  subject  of  this  legislation. 

These  changes  In  the  language  already 
passed  by  the  House  of  Representatives  wUl 
Insure  the  mlnlmlEation  of  any  threat  which 
short  supplies  of  natural  gas  could  pose  to 
the  food  supply  system. 
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Mr.  FORD.  Mr.  President,  I  suggest  the 
absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Federal  Coal  Mine  Health  and  Safety 
Act  to  improve  the  black  lung  benefits 
program  established  under  such  act.  and 
for  other  purposes,  in  which  it  requests 
the  concurrence  of  the  Senate. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  1 :  10  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bill : 

S.  275.  An  act  to  provide  price  and  income 
protection  for  farmers  and  assure  consumers 
of  an  abundance  of  food  and  fiber  at  reason- 
able prices,  and  for  other  purposes. 

At  4:40  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  clerks,  announced  that: 

The  House  has  passed  without  amend- 
ment the  bill  (S.  1731)  extending  the 
special  pay  provisions  for  physicians  and 
dentists  in  the  uniformed  services  and  re- 
instating the  special  pay  provisions  for 
optometrists  and  veterinarians  in  the 
uniformed  services. 

The  House  has  passed  the  bill  (H.R. 
9005 )  making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  said  District 
for  the  fiscal  year  ending  September  30, 
1978,  and  for  other  purposes,  in  which  it 
requests  the  concurrence  of  the  Senate. 

Tlie  House  recedes  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  5262)  to  provide  for  in- 
creased participation  by  the  United 
States  in  the  International  Bank  for  Re- 
construction and  Development,  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation  the 
Asian  Development  Bank,  and  the  Asian 
Development  Fund,  and  for  other  pur- 
poses, and  concurs  therein  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

At  5:09  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr 
Hackney  announced  that  the  House  has 
passed  the  bill  iH.R.  4544)  to  amend  the 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated: 
EC-2012.  A  confidential  communication 
from  the  Director,  Defense  Security  Assist- 
ance Agency  and  Deputy  Assistant  Secretary 
(ISA)  transmitting,  pursuant  to  law.  re- 
quired information  concerning  the  Depart- 
ment of  the  Army's  proposed  Letter  of  Offer 
to  Israel  for  Defense  Articles  (with  accom- 
panying papers) ;  to  the  Committee  on  Armed 
Services. 

EC-2013.  A  confidential  communication 
from  the  Director,  Defense  Security  Assist- 
ance Agency  and  Deputy  Assistant  Secretary 
(ISA)  transmitting,  pursuant  to  law,  re- 
quired Information  concerning  the  Depart- 
ment of  the  Navy's  proposed  Letter  of  Offer 
t3  the  United  Kingdom  for  Defense  Articles 
(with  accompanying  papers);  to  the  Com- 
mittee on  Armed  Services. 

EC-2014.  A  confidential  communication 
from  the  Director,  Defense  Security  Assist- 
ance  Agency  and  Deputy  Assistant  Secretary 
(ISA)  transmitting,  pursuant  to  law,  re- 
quired Information  concerning  the  Depart- 
ment of  the  Navy's  proposed  Letter  of  Offer 
to  the  United  Kingdom  for  Defense  Articles 
(with  accompanying  papers);  to  the  Com- 
mittee on  Armed  Services. 

EC-2015.  A  confidential  communication 
from  the  Director,  Defense  Security  Assist- 
ance Agency  and  Deputy  Assistant  Secretary 
(ISA)  transmitting,  pursuant  to  law,  re- 
quired information  concerning  the  Depart- 
ment of  the  Army's  proposed  Letter  of  Offer 
to  Iran  for  Defense  Articles  (with  accom- 
panying papers);  to  the  Committee  on 
Armed  Services. 

EC-2016.  A  confidential  communication 
from  the  Director.  Defense  Security  Assist- 
ance Agency  and  Deputy  Assistant  Secretary 
(ISA)  transmitting  pursuant  to  law.  re- 
quirea  information  concerning  the  Depart- 
ment of  the  Army's  proposed  Letter  of  Offer 
to  the  Netherlands  for  Defense  Articles  (with 
accompanying  papers):  to  the  Committee  on 
Armed  Services. 
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PETITIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  which 
were  referred  as  indicated: 

POM-301.  A  resolution  adopted  by  the 
Board  of  Trustees  of  the  District  11  Area 
Agency  on  Aging,  Inc.  supporting  the  call  of 
the  steel  communities  coalition  declaring 
the  saving  of  the  United  States  steel  indus- 
try; to  the  Committee  on  Finance. 

POM-302.  A  resolution  adopted  by  the 
Council  of  the  City  and  County  of  Hono- 
lulu. Hawaii,  endorsing  and  supporting  the 
sugar  payment  program  as  proposed  by  Presi- 
dent Jimmy  Carter  and  his  administration: 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

POM-303.  A  petition  from  the  Non  Com- 
missioned Officers  Association  of  the  United 
States  transmitting  their  legislative  goals  for 
the  year  1977-1978;  to  the  Committee  on 
Armed  Services. 

POM-304.  Interim  Resolution  77-10  adopt- 
ed by  the  Legislative  Council  of  the  State  of 
Arkansas  urging  officials  of  the  U.S.  Govern- 
ment not  to  relinquish  the  Jurisdiction  and 
authority    of    the    United    States    over    the 


Panama  Canal  and  Panama  Canal  Zone  to 
any  government  other  than  by  treaty  author- 
ized by  the  U.S.  Congress  and  ratified  by  the 
United  States;  to  the  Committee  on  Foreign 
Relations. 

POM-305.  A  petition  from  the  Non  Com- 
missioned Officers  Association  of  the  United 
States  transmitting  their  legislative  goals 
the  year  1977-78  concerning  the  veterans' 
community;  to  the  Committee  on  Veterans 
Affairs. 

POM-306.  Senate  Joint  Resolution  No.  18 
adopted  by  the  Legislature  of  the  State  of 
California  relative  to  Fort  MacArthur,  Los 
Angeles,  California;  to  the  Committee  on 
Armed  Services: 

"Senate   Joint   Resolution  No.   18 

"Whereas,  Fort  MacArthur,  situated  in 
the  San  Pedro  district  of  greater  Los  Angeles, 
adjacent  to  the  Port  of  Los  Angeles,  is  the 
only  active  Army  installation  In  all  of  South- 
ern California;  and 

"Whereas,  Various  areas  of  the  original 
Fort  MacArthur,  known  as  the  Upper  and 
Lower  Reservations,  and  the  satellite  areas 
thereto,  have  been  declared  excess  to  the  De- 
partment of  Defense  needs;   and 

"Whereas,  The  excess  areas,  totaling 
over  400  acres,  are  currently  being  processed 
for  disposition,  but  the  main  or  'middle' 
part  of  the  Fort  MacArthur  reservation  (97 
acres)  contains  well-maintained  permanent 
buildings  and  grounds;  and 

"Whereas,  The  current  Fort  MacArthur  fa- 
cility provides  Jobs  for  approximately  270 
military  and  civilian  personnel,  with  a  pay- 
roll totaling  over  four  million  dollars,  gen- 
erating many  more  dollars  indirectly  Into 
the  local  economy;  and 

"Whereas,  Fort  MacArthur  provides  an  im- 
port base  and  support  for  army  reservists  and 
the  California  National  Guard,  whose  num- 
bers are  in  the  thousands;  and 

"Whereas,  The  existing  main  or  'middle' 
Fort  MacArthur  reservation  is  an  excellent 
installation,  capable  of  improvement  to  ac- 
commodate additional  Depa-tment  of  Defense 
activities  at  minimal  costs;  and 

"Whereas.  The  City  of  Los  Angeles  has  pre- 
viously cooperated  with  business  and  gov- 
ernment leaders  to  retain  Fort  MacArthur; 
and 

"Whereas.  A  final  decision  on  the  future  of 
Fort  MacArthur  will  be  made  soon;  now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  the  Assembly 
of  the  State  of  California,  jointly,  That  the 
Legislature  of  the  State  of  California  memo- 
rializes the  Secretary  of  the  Army  and  De- 
partment of  Defense  to  retain  the  existing 
main  or  'middle'  Fort  MacArthur  reserva- 
tion: and  be  It  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  memorializes  the  Presi- 
dent of  the  United  States  and  the  Congress 
to  take  whatever  actions  are  necessary  to  re- 
tain Fort  MacArthur  as  an  active  military 
installation  at  least  at  Its  present  level  and 
status;  and  be  It  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  the  Secretary  of  the  Army, 
to  the  Department  of  Defense,  and  to  each 
Senator  and  Representative  from  Claifornia 
In  the  Congress  of  the  United  States." 

POM-307.  Resolution  No.  168  adopted  by 
the  Legislature  of  the  Territory  of  Guam 
relative  to  expressing  a  warm  Hafa  Adai  and 
Si  Yuus  Maase  and  to  commend  Mr.  Peter  J. 
McGovern.  Chairman  of  the  Board  of  Direc- 
tors and  past  President  of  National  Little 
League  Baseball,  for  his  efforts  In  the  de- 
velooment  of  Little  League  Baseball  in  the 
territory  of  Guam:  to  the  Committee  on  En- 
ergy and  Natural  Resources: 


"Resolution  No.  168 

"Be  it  resolved  by  the  Legislature  of  the 
Territory  of  Guam: 

"Whereas,  Little  League  Baseball  is  ac- 
corded one  of  the  highest  recognitions  by 
the  government  of  the  United  States;  and 

"Whereas,  by  virtue  of  legislation  approved 
by  both  the  House  of  Representatives  and 
the  Senate  and  signed  into  law  by  President 
Lyndon  B.  Johnson  on  July  16.  1964.  Little 
League  Baseball  was  granted  a  Congressional 
Charter  of  Federal  Incorporation;  and 

"Whereas.  Little  League  Baseball  is  a  pro- 
gram for  youth,  geared  towards  providing  an 
activity  that  develops  wholesome  competi- 
tion and  sense  of  good  sportsmanship 
through  community  participation:   and 

"Whereas,  the  Board  of  Directors  of  Little 
League  Baseball.  Incorporated,  administers 
international  competition  through  Its  head- 
quarters based  in  Williamsport.  Pennsyl- 
vania; and 

"Whereas.  Mr.  Peter  J.  McGovern  is  pres- 
ently the  Chairman  of  the  Board  of  Direc- 
tors who  had  served  as  past  President  and 
Chief  Exectulve  Officer  of  the  corporation; 
and 

"Whereas.  Mr.  McGovern  has  participated 
in  Little  League  Baseball  since  It  was  char- 
tered by  Congress  thirteen  years  ago;  and 

"Whereas.  Mr.  McGovern  was  Instrumental 
In  having  Guam  enter  the  Little  League  com- 
petition in  1967;  and 

"Whereas,  since  that  time.  Guam  has  had 
virtually  little  or  no  problems  In  registering 
its  leagues  annually;  and 

"Whereas,  Mr.  McGovern  has,  via  the  Guam 
Little  League  Association,  encouraged  our 
neighbors  in  the  Northern  Marianas  to  bring 
the  Little  League  Baseball  program  to  their 
youth;  and 

"Whereas.  Mr.  McGovern  has  also  shown 
his  special  interest  in  Guam  by  actually  tak- 
ing time  from  his  busy  schedule  to  visit  in 
1972,  1973.  and  1975  and  had  in-depth  dia- 
logues with  local  Little  League  officials;  and 

"Whereas.  Mr.  McGovern  was  Instrumental 
in  having  a  representative  of  a  National  Lit- 
tle League  Committee  come  here  last  year 
to  observe  as  Guam  hosted  the  1976  Pacific 
Far  East  Senior  Little  League  Tournament; 
and 

"Whereas,  Mr.  McGovern  encouraged 
Guam's  participation  In  the  1970  Little 
League  Baseball  Adult  Leadership  Seminar 
by  having  an  invitation  extended  to  Ta- 
muning  Commissioner  Gregorio  A.  Calvo  to 
take  part  In  that  event;  and 

"Whereas.  Mr.  McGovern  has  worked  well 
with  the  former  Guam  Little  League  District 
Administrator.  Ben  Munoz  from  1967  to  1976; 
and 

"Whereas,  Mr.  McGovern  also  was  Instru- 
mental in  the  appointment  of  Mr.  Greg 
BorJa  of  Santa  Rita  as  the  new  Guam  Dis- 
trict Administrator:  and 

"Whereas,  Mr.  McGovern  was  also  instru- 
mental in  the  appointment  of  Tamuning 
Commissioner  Greg  Calvo  as  the  new  Dis- 
trict Administrator  for  the  Northern  Marl- 
anas  and  Palavi;   now,  therefore,  be  It 

"Resolved,  that  the  Fourteenth  Guam  Leg- 
islature does  hereby  express  a  warm  HAFA 
ADAI  (greetings)  and  sincere  SI  YUUS 
MAASE  (appreciation)  to  Mr.  Peter  J.  Mc- 
Govern; and  be  It  further 

"Resolved,  that  the  Legislature  does  also 
commend  Mr.  McGovern  for  his  efforts  in  the 
development  of  Little  League  Baseball  in 
the  territory  of  Guam;  and  be  it  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adoption 
hereof  and  that  copies  be  thereafter  trans- 
mitted to  Mr.  Peter  J.  McGovern  and  Dr. 
Crelghton  J.  Hale  of  the  National  Committee 
for  Little  League:  Tamuning  Commissioner 
Gregorio  Calvo;  Mr.  Greg  BorJa  of  the  Guam 
Little  League  Association;  Chairperson  Fran- 
cine  Malkin  of  the  Guam  Parks  and  Recrea- 


tion Commission;  Director  Robert  Cruz  of 
the  Guam  Department  of  Parks  and  Recrea- 
tion; Speaker  of  the  U.S.  House  of  Represent- 
atives; President  Pro  Tem  of  the  U.S.  Sen- 
ate; President  Jimmy  Carter;  and  to  the 
Governor  of  Guam." 

POM-308.  Resolution  No.  5-172  adopted  by 
the  Legislature  of  the  Northern  Mariana 
Islands  memorializing  the  U.S.  Congress  to 
expedite  consideration  of  H.R  6550;  to  the 
Committee  on  Energy  and  Natural  Resources: 
"Resolution  No.  5-172 

"Whereas,  the  enactment  of  the  Mlcrone- 
slan  Claims  Act  of  1971  (85  stat.  96)  Is  evi- 
dent that  the  United  States  Government 
recognizes  its  moral  obligation  to  compensate 
for  the  damages  of  the  innocent  Microneslan 
victims  of  the  war  between  Japan  and  the 
United  States;  and 

"Whereas,  at  the  time  of  the  enactment 
of  the  Microneslan  Claims  Act  of  1971,  the 
U.S.  Government  did  not  have  informatioT 
regarding  the  type  of  damages  and  th 
amount  of  damages  that  were  to  be  com- 
pensated for.  Thus,  the  U.S.  Government 
could  not  make  an  appropriation  of  funds 
that  would  fully  or  correctly  pay  for  the 
unadludicated  damages:  and 

"Whereas,  the  Microneslan  Claims  Act  of 
1971  created  the  Microneslan  Claims  Com- 
mission and  gave  it  the  function  of  adjudi- 
cating and  determining  what  damages  were 
to  be  compensated  for  and  the  amount  of 
such  damages;  and 

"Whereas,  the  Microneslan  Claims  Com- 
miss'on  has  completed  its  work  and  has 
made  a  total  award  of  $34,249.50900  under 
Title  I  and  a  total  award  of  $32,634,403.00 
under  Title  II  of  the  Microneslan  Claims 
Act  of  1971;  and 

"Whereas,  there  have  been  paid  to  the 
Microneslan  claimants  a  total  amount  of 
$10,000,000.00  under  Title  I.  and  a  total 
amount  of  $20,000,000.00  under  Title  II  of 
the  Act  of  1971:  and 

"Whereas,  there  remains  an  unpaid  bal- 
ance of  the  total  award  in  the  amount  of 
approximately  $23,300,000.00  under  Title  I, 
and  .$12,634,000.00  under  Title  II  of  the 
Microneslan  Claims  Act  of  1971:  and 

"Whereas,  the  United  States  Government 
now  has  the  complete  Information  necessary 
to  fully  and  satisfactorily  discharge  its 
moral  obligation  towards  the  innocent  Mi- 
croneslan victims  of  World  War  II.  by  com- 
pleting its  compensation  of  the  total  adjudi- 
cated claims  and  awards  made  under  the 
Microneslan  Claims  Act  of  1971;   and 

"Whereas,  the  Microneslan  Innocent  vic- 
tims of  the  war  between  Japan  and  the 
Unitei  States  are  entitled  to  full  payment 
of  their  damages  as  determined  and  awarded 
by  the  Microneslan  Claims  Commission;  and 

"Whereas,  the  Microneslan  people  have 
been  awaiting  compensation  for  their  dam- 
ages for  over  30  years  and  are  entitled  to  re- 
ceive such  compensation  without  any  fur- 
ther delay; 

"Now.  therefore,  be  It  resolved,  by  the 
Fifth  Northern  Mariana  Islands  Legislature. 
Second  Regular  Session.  1977.  that  the  U.S. 
Congress  is  hereby  respectfully  requested 
and  kindly  urged  to  expedite  its  considera- 
tion of  H.R.  6550.  specifically  Section  103 
thereof,  and  to  pass  that  bill  as  soon  as 
practicable:  and 

"Be  it  further  resolved  that  the  Speaker 
shall  certify  and  the  Legislative  Secretary 
shall  attest  to  the  adoption  of  this  Resolu- 
tion and  transmit  a  copy  to  the  President 
of  the  U.S.  Senate,  the  Speaker  of  the  U.S. 
House  of  Representatives,  the  U.S.  President, 
the  High  Commissioner  of  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Resident 
Commissioner  of  the  Northern  Mariana  Is- 
lands, the  Director  of  the  Department  of 
Territorial  Affairs,  the  President  and  the 
Speaker  of  the  Congress  of  Micronesia,  and 
the  Palau  War  Claims  Committee." 
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POM-309.  A  resolution  adopted  by  the  Sen- 
ate of  the  Commonwealth  of  Massachusetts 
memorializing  the  President  of  the  United 
States  and  Congress  to  do  nothing  to  com- 
promise the  freedom  and  security  of  the 
Republic  of  China:  to  the  Committee  on 
Foreign  Relations: 

"Resolutions 

■•Whereas,  The  Republic  of  China  ha*  been 
our  friend  and  ally  since  before  World  War 
II:   and 

■Whereas.  The  United  States  has  a  moral 
duty  to  consider  the  interests  of  such  friend- 
ly nations  in  our  dealing  with  other  nations 
and 

•Whereas.   This  country  is   presently  en- 
gaged in  an  attempt  to  improve  Its  relation- 
snip   with   the  Peoples  Republic  of  China 
now  therefore  be  it 

■Resolved.  That  the  Massachusetts  Senate 
hereby  respectfully  urges  the  President  of 
the  United  States  and  the  Congress  of  the 
United  States  to  do  nothing  to  compromise 
the  freedom  and  security  of  our  friend  a-d 
ally,  the  Republic  of  China,  while  engaged 
in  a  lessening  of  tensions  with  the  Peopl-  s 
Republic  of  China:  and  be  it  further 

-Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States 
to  the  presiding  officer  of  each  branch  of  the 
Congress,  and  to  each  member  thereof  from 
the  Commonwealth. •' 

POM-310.  House  Resolution  112  adopted 
by  the  House  of  Representatives  of  the  State 
of  Illinois  opposing  governmentallv  forced 
busing  of  school  children;  to  the  Committee 
on  Human  Resources: 

•'House   Resolution   No.    112 

»h  ^!l?''®*"'  "^^^  overwhelming  majority  of 
the  citizens  of  Illinois  believe  in  the  system 
of  neighborhood  schools,  and  believe  that 
good  neighborhood  schools  help  maintain 
strong  and  viable  communities:  and 

-Whereas.  The  majority  of  Illinoisians  be- 
l^h^l/f  ^^^  ""^"^y  °'  neighborhood 
^;^o?K  /  ^  """J"""  ^*='°''  "1  determining 
*  he  her  families  will  move  to  or  remain  in  a 
particular  community,  and  thereby  affects 
the  entire  stability  of  a  neighborhood,  in- 
cluding property  values  and  the  local  tax 
base:  and 

••Whereas.  Most  Illinolsans  believe  that  the 
neighborhood  system  of  schools  maximizes 
the  accountability  of  school  administrators 
through  parent  and  local  community  in- 
volvement: and 

••Whereas.  Forced  busing  by  court  order  for 
t.^tl  PUi'Pose  of  promoting  racial  Integra- 
I.H.  ,"  ^^"  destructive  of  the  neighborhood 
to?»m.  ^^K^°'  ^"'^  threatens  to  undermine 
totally  the  community-based  organization 
of  our  school  system:  and 

"Whereas.  Forced  busing  for  integration 
purposes  is  neither  the  only,  nor  the  bist.  nor 
the  most  efficient  technique  for  desegregat- 
ing the  school  system:  and  "^B-^^at 

r.Z'^'f^V!'^-  "^^  majority  of  Illinolsans  do 
not  feel  that  forced  busing  of  students  for 
desegregation  purposes  has  improved  the 
qualltyof  education:  and 

■,»t.!!L^7^^-  ''°r"'*  ""^'"S  •"'o'^'y  for  desegre- 
gation is  wasteful  in  terms  of  time,  tax  dol- 
lars and  energy:  and 

"Whereas.  The  cost  of  forced  busing  for  in- 

lrlZ\'°\''!.'"'''  """"""^  °f  dollars  from 
schools-  budgets  which  otherwise  could  be 
committed  directly  to  educational  efforts 
such  as  more  teachers  and  smaller  class- 
rooms, special  programs  and  additional  learn- 
ing materials:  and 

f^'^i'l''^*^'  "  ^^^  ''^en  estimated  that 
s//noofw^  °^  °"'^  20  percent  of  Chicagos 
524.000  students  would  cost  the  taxpayers 
nearly  S71.5  million  annually:  and   ^^^^"^ 

et3!?^K^*!'  "°^'  Illinolsans.  of  all  races  and 
ethnic  backgrounds,  are  concerned  primarllv 
vnth   the  quality  of  education  for  students 

witrCfi^!?',^"''  ""^  ^''  *'^°  concerned 
witn    the   fiscal    pressures   currently   facing 
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both    local   school    districts   and    the   State 
Treasury:  therefore,  be  it 

'■Resolved,  by  the  House  o/  Representatives 
0/  t;ie  Eightieth  General  Assembly  of  the 
State  0/  Illinois,  That  it  is  the  sense  of  this 
House  that  the  citizens  of  the  State  of  Illinois 
are  opposed  to  governmentally  forced  busing 
of  school  children  away  from  their  home 
neighborhoods  for  the  sole  purpose  of  pro- 
moting racial  Integration:  and,  be  it  further 

"Resolved,  That  this  House  memorializes 
the  Congress  of  the  United  States  which  es- 
tablishes the  laws  of  this  Nation  that  govern 
Federal  financial  support  for  education  as 
well  as  the  Jurisdiction  of  the  Federal  courts, 
that  forced  busing  solely  for  integration  pur- 
poses should  not  be  imposed  upon  the  school 
children  and  taxpayers  of  Illinois  by  the  Fed- 
eral government  and  that  Congress  should 
take  action  on  this  issue,  for  the  reasons 
stated  above:  and,  be  it  further 

■■Resolved.  That  the  Clerk  transmit  a  copy 
of  this  preamble  and  resolution  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  United  States 
Congress  and  to  each  member  of  the  Illinois 
Congressional  Delegation. '• 


Federal  Coal  Mine  Health  and  Safety 
Act  to  Improve  the  black  lung  benefits 
program  established  under  such  act,  and 
for  other  purposes,  -was  read  twice  by  its 
title  and  placed  on  the  calendar. 


September  19,  1977 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  LEAHY,  from  the  Committee  on 
Appropriations: 

With  amendments: 

H.R.  9005.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30. 
1978.  and  for  other  purposes  (Rept.  No.  96- 
439 1 . 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources: 

With  an  amendment: 

S.  1871,  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increa.se  the  mini- 
mum wage  rate  under  that  act  to  provide 
for  an  automatic  adjustment  i-n  such  wage 
rate,  and  to  adjust  the  credit  against  the 
minimum  wage  which  is  based  on  tips  re- 
ceived by  lipped  employees  (Rept.  No  95- 
440 ) . 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  PEARSON  (for  himself,  Mr. 
McClure.  and  Mr.  Schmitt)  : 
S.  2109.  A  bill  to  develop  p.  national  helium 
conservation  policy  designed  to  encourage 
and  facilitate  the  conservation  and  storage 
of  the  Nation^s  helium  reserves:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By   Mr.   GARN    (for   himself   and   Mr. 
Hatch) : 
S.  :.110.  A  bill  to  establish  the  Lone  Peak 
Wilderness  Area  In  the  State  of  Utah:  to  the 
Committee  on  Energy  and  Natural  Resources 
By  Mr.  GRAVEL: 
S.  2111.  A  bill  to  change  the  appraisal  sys- 
tem used  in  determining  stumpage  rates  on 
National  Forest  lands  in  Alaska:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


EXECUTIVE   REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  Eastland,  from  the  Committee  on 
the  Judiciary. 

Ronald  A.  Angel,  of  Georgia,  to  be  U  S 
marshal  for  the  northern  district  of  Georgia. 

•The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate  ) 


HOUSE  BILL  REFERRED 
The  bill  (H.R.  9005 •  making  appro- 
priations for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30.  1978,  and  for 
other  purposes,  was  read  twice  by  its  title 
and  referred  to  the  Committee  on  Ap- 
propriations. 


BILL  PLACED  ON  THE  CALENDAR 
Under  authority  of  the  order  of  July  21 
1977.  the  bill  (H.R.  4544 >  to  amend  the 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PEARSON    (for  himself. 
Mr.        McClure.        and       Mr. 
Schmitt  »  : 
S.  2109.  A  bill  to  develop  a  national 
helium  conservation  policy  designed  to 
encourage  and  facilitate  the  conserva- 
tion and  storage  of  the  Nation's  helium 
reserves;   to  the  Committee  on  Energy 
and  Natural  Resources. 

Mr.  PEARSON.  Mr.  President,  I  am 
introducing  today  for  myself.  Mr.  Mc- 
Clure. and  the  Senator  from  New  Mexi- 
co, Senator  Schmitt.  a  bill  designed  to 
establish  a  consistent  and  effective  na- 
tional policy  with  respect  to  one  of  our 
most  unique  and  valuable  natural  re- 
sources— helium. 

The  Science.  Space,  and  Technology 
Subcommittee  of  the  Senate  Committee 
on  Commerce.  Science,  and  Transporta- 
tion, recently  held  2  days  of  hearings 
for  the  purpose  of  examining  the  appro- 
priate role  of  the  Federal  Government 
in  national  materials  policy  planning. 
As  was  highlighted  by  the  testimony  re- 
ceived, the  effective  management  of  our 
Nation's  natui-al  resources  is  vital  to  the 
United  States  and  its  general  welfare. 
Recent  shortages  of  critical  materials 
and  resources  have  demonstrated  the  po- 
tential impact  on  all  sectors  of  the  econ- 
omy from  the  failure  of  the  Government 
to  exercise  long-range  planning  and 
policymaking.  Too  often  Government 
actions  and  policies  fail  to  anticipate  ma- 
terials problems  and  are  ineffective  or 
counterproductive. 

The  bill  I  am  introducing  todav  ad- 
dresses one  aspect  of  the  materials  Ls- 
sue  which  I  believe  demands  the  imme- 
diate attention  of  Congress.  I  am  refer- 
ring to  the  conservation  of  our  rapidly 
depleting  reserves  of  helium. 

Mr.  President,  because  of  its  unique 
properties,  helium  is  an  essential  in- 
gredient in  numerous  existing  and  poten- 
tial scientific,  industrial,  medical,  mili- 
tary, and  enersy-related  applications. 
Approximately  $200  million  is  being  spent 


annually  by  the  Federal  Government 
on  the  development  of  superconducting 
technologies  which  will  depend  critically 
on  the  availability  of  large  quantities  of 
helium. 

Unfortunately,  helium  is  a  nonrenew- 
able resource  which,  unless  conserved, 
will  no  longer  be  readily  available  when 
helium  dependent  energy -related  tech- 
nologies become  technically  and  eco- 
nomically feasible. 

Management  of  the  Nation's  helium 
conservation  program  has  historically 
been  under  the  direction  of  the  Depart- 
ment of  Interior.  Pursuant  to  the  author- 
ity of  the  HeUum  Act  Amendments  of 
1960,  the  Federal  Government  entered 
into  four  long-term  contracts  for  the 
purchase  of  helium  from  private  pro- 
ducers and  arranged  for  storage  of  the 
excess  production  in  Government-owned 
facilities.  These  contracts  were  subse- 
quently canceled  by  the  Government  in 
1973  and  Federal  purchases  of  privately 
produced  helium  were  discontinued. 

Mr.  President,  as  a  result  of  the  Gov- 
ernments  action,  over  2  billion  cubic 
feet  of  helium  is  now  being  vented  into 
the  atmosphere  and  wasted  each  year, 
despite  the  existence  of  adequate  pipe- 
line and  storage  facilities  to  accommo- 
date the  excess  production  of  helium  at  a 
relatively  minor  cost. 

I  am  extremely  disturbed  by  the  pres- 
ent situation  with  respect  to  the  wasting 
of  our  helium  reserves,  especially  in  light 
of  the  overwhelming  evidence  of  the 
unique  value  of  helium  to  current  and 
emerging  technologies. 

I  would  remind  my  colleagues  that  the 
Senate  recently  passed  Senate  Resolu- 
tion 253.  expressing  the  sense  of  the 
Senate  that  the  President  direct  the 
Secretary  of  the  Interior  to  conserve  the 
helium  now  being  extracted  and  vented 
into  the  atmosphere.  That  measure  has 
had  little  effect  and  helium  continues  to 
be  wasted  at  an  alarming  rate. 

My  bill  attempts  to  resolve  this  prob- 
lem in  the  following  ways.  First,  it  would 
redefine  and  clarify  the  national  policy 
goals  and  objectives  with  respect  to  the 
Nation's  reserves  of  helium.  The  bill 
states  as  its  policy  that  there  is  a  need 
to  encourage  and  facihtate  the  conser- 
vation and  storage  of  the  Nation's  excess 
helium  production  for  future  national 
needs.  Accordingly,  the  Secretary  of  the 
Interior  is  directed  to  take  all  reasonable 
and  necessary  steps  to  insure  that  the 
helium  which  is  now  being  extracted  and 
vented  into  the  atmosphere  is  saved. 

Second,  my  bill  would  eliminate  dis- 
incentives to  the  storage  of  helium.  This 
would  affect  existing  Federal  tax  pro- 
visions, pricing  policies,  purchase  re- 
quirements, and  program  management 
policies  which  operate  to  discourage  the 
storage  of  the  Nation's  excess  supply  of 
helium. 

Finally,  my  bill  would  require  the  Sec- 
retary of  the  Interior  to  report  annually 
on  the  progress  of  the  helium  program, 
along  with  updated  projections  of  the 
long-term  helium  demand  and  supply. 

Mr.  President,  I  am  convinced  of  the 
need  to  conserve  our  depleting  natural 
resources  for  future  generations.  More- 
over, I  believe  it  is  imperative  that  the 


Federal  Government  reassess  its  objec- 
tives and  policies  relative  to  the  conser- 
vation of  the  Nation's  excess  production 
of  helium.  To  that  end.  I  am  offering  this 
bill  in  the  hope  that  it  will  initiate  swift 
and  comprehensive  consideration  of  the 
Nation's  helium  policy.  It  is  my  hope  that 
the  Commerce  Committee  will  hold  hear- 
ings on  the  subject  at  the  earliest  pos- 
sible date  so  that  we  may  further  ex- 
plore the  complex  problems  surrounding 
this  subject. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill,  together 
with  a  section-by-section  summary  of  its 
provisions,  be  inserted  at  this  point  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S  2109 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •National  Helium 
Conservation  Policy  Act.-^ 

TITLE  I— HELIUM  ACT  AMENDMENTS 
Sec.  101.  Declaration  of  Policy. 

The  Helium  Act  (50  USC.  161  et  seq.)  is 
amended  by  (ai  redesignating  sections  2 
through  11  as  sections  3  through  12.  respec- 
tively, (b)  striking  sections  12  and  16,  (c) 
redesignating  section  17  as  section  19.  and 
(d)  inserting  the  following  new  section: 

-Sec.  2.  (a)  The  Congress  finds  and  de- 
clares that — 

-■(1)  it  is  in  the  national  interest  to  de- 
velop and  maintain  a  national  helium  con- 
servation policy  designed  to  conserve  a  pres- 
ently depleting  natural  resource  and  to  antic- 
ipate future  national  helium  requirements: 

■-(2)  various  existing  and  potential  scien- 
tific and  technological  applications,  and  the 
formulation  of  appropriate  science  and  tech- 
nology policy  relating  thereto,  are  dependent 
upon  a  continued  supply  of  helium: 

--(3)  helium  is  a  unique,  valuable,  and 
nonrenewable  natural  resource  which,  unless 
conserved,  will  no  longer  be  readily  available 
to  meet  projected  demand  for  critical  devel- 
oping technologies: 

•-(4)  current  Federal  policy  ignores  pro- 
jected national  demand  for  helium,  encour- 
ages waste  of  easily  recoverable  helium  sup- 
plies, and  fails  to  recognize  the  need  for 
limited  economic  stockpiling  of  excess 
helium  production: 

--(5)  as  a  result  of  the  lack  of  an  efTective 
national  helium  conservation  policy,  critical 
supplies  of  helium  are  being  wasted  unnec- 
essarily each  year:  and 

--|6)  there  Is  a  need  to  develop  and  main- 
tain a  consistent  national  helium  policy 
designed  to  encourage  and  facilitate  the  con- 
servation and  storage  of  the  Nation's  helium 
reserves. 

'-(b)  The  Congress  declares  that  it  is  the 
purpose  of  this  Act  to  develop  a  national 
helium  conservation  policy  designed  to  en- 
courage and  facilitate  the  conservation  and 
storage  of  the  Nation's  helium  reserves  by — 

■-(1)  clearly  defining  policy  goals  and  ob- 
jectives: 

-'(2)  establishing  a  consistent  manage- 
ment and  pricing  policy  designed  to  pre- 
serve existing  helium  stockpiles  and  non- 
depleting  reserves  as  far  into  the  future  as 
is  economically  Justifiable: 

"(3)  encouraging  private  Industry  to  con- 
serve and  store  depleting  helium  reserves  to 
the   maximum  extent   practicable: 

"(4 1  eliminating  unnecessary  disincentives 
to  helium  production  and  conservation:  and 

••(5)  obtaining  improved  estimates  of  the 
Nation's  actual  helium  reserves  and  the  pro- 
jected long-term  demand  for  helium.". 


Sec.  102.  Authority  of  the  Secretary. 

(a)  Section  3  of  the  Helium  Act  (50  U.S.C. 
161  et  seq.).  as  redesignated  by  section  101 
of  this  Act.  is  amended  by  striking  everything 
after  the  word  '•containing"  in  paragraph  (3) 
of  that  section  and  Inserting  In  lieu  thereof 
the  following:  •'such  percentage  concentra- 
tion of  helium  as  the  Secretary  shall  deem 
appropriate,  but  In  any  case  not  less  than 
one-tenth  of  1  percent  of  helium  by  volume.'". 

(b)  Section  4  of  the  Helium  Act  (50  U.S.C. 
161  et  seq.),  as  redesignated  by  section  101 
of  this  Act,  is  amended  by  redesignating  sub- 
sections (b)  and  (c)  as  subsections  (ci  and 
(d),  respectively,  and  Inserting  therein  the 
following   new  subsection: 

"(b)  For  the  purpose  of  conserving  the 
Nations  excess  helium  supply  to  the  greatest 
extent  practicable,  the  Secretary  is  author- 
ized and  directed  to  make  promptly  all  rea- 
sonable and  necessary  arrangements  to  insure 
that  the  helium  which  could  be  extracted  by 
existing  private  and  Government  facilities  is 
saved  and  not  wasted  into  the  atmosphere  or 
reinjected  into  natural  gas  streams:  Pro- 
vided. That  such  authority  shall  include,  but 
not  be  limited  to — 

-'(1)  the  power  to  take  all  reasonable  and 
necessary  steps  to  encourage  and  facilitate 
the  storage  of  privately-owned  helium  in 
Government-owned  storage  facilities,  such  as 
receiving  payment  in  kind  for  services  ren- 
dered  to  the  private  helium  industry:   and 

"i2)  the  power  to  enter  into  Just  and  rea- 
sonable contracts  and  agreements  for  the 
purchase  of  helium,  helium-bearing  natural 
gas.  or  helium-gas  mixtures,  except  that  such 
purchases  shall  not  exceed  $24,000,000  for 
each  of  the  fiscal  years  1979  through  1983. 
and  a  total  of  $120,000,000  for  fiscal  years 
1984  through  1990.  in  such  annual  amounts 
as  determined  by  the  Secretary". 

(C)  Section  6  of  the  Helium  Act  (50  U.S.C. 
161  et  seq).  as  redesignated  by  section  101 
of  this  Act.  is  amended  ( 1 )  by  deleting  the 
words  "defense,  security  "  where  they  appear 
in  the  first  sentence  of  subsection  (ai  and 
Inserting  in  lieu  thereof  the  words  "national 
interest":  and  (2)  by  deleting  the  words 
-defense  and  security-  where  they  first  ap- 
pear In  subsection  (bi  and  inserting  In  lieu 
thereof  -'national  Interest":  and  (3)  by  de- 
leting the  words  "common  defense  and  se- 
curity as  well  as  the"  where  they  appear  in 
the  first  sentence  of  subsection  (c)  and  in- 
serting in  lieu  thereof  "national  interest 
and". 

idi  Section  7  of  the  Heilum  Act  (50  U.S.C. 
161  et  seq).  as  redesignated  by  section  101 
of  this  Act.  Is  amended — 

(1)  by  striking  subsection  (a)  and  Insert- 
ing in  lieu  thereof  the  following: 

"(a)  The  agencies  of  the  Federal  Govern- 
ment shall,  to  the  extent  supplies  are  readily 
available  at  reasonable  prices,  terms,  and 
conditions,  purchase  all  major  requirements 
of  helium  from  non-Federal  sources."; 

(2)  by  striking  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  The  Secretary  shall  store  and  con- 
serve helium  produced  by  Government- 
owned  facilities:  Provided.  hou:ever.  That 
the  Secretary  may  sell  such  amounts  of  he- 
lium as  he  determines  necessary  for  essential 
Federal,  medical,  scientific,  military,  or  com- 
mercial uses  when  supplies  from  other 
sources  are  otherwise  unavailable  at  reason- 
able prices": 

(3)  by  striking  subsection  (c)  and  insert- 
ing in  lieu  thereof  the  following: 

"(c)  Sales  of  helium  by  the  Secrerary  to 
the  extent  authorized  under  subsection  (b) 
of  this  section  shall  be  at  prices  designed 
to  accomplish  the  purpose  of  this  Act": 

(4)  by  striking  subsection  (d)  and  re- 
designating subsections  le)  and  (f)  as  sub- 
sections (d)  and  (e).  respectively; 

1 5)  by  striking  the  words  "and  credited 
against  the  amounts  required  to  be  repaid 
to  the  Treasury  under  subsection  (c)  of  this 
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section"  where  they  appear  In  subsection  (e) 
I  as  redesignated  by  subparagraph  (4)  of  this 
section);  and 

(6)  by  adding  the  following  new  subsec- 
tion at  the  end  thereof: 

"If  I  The  Secretary  shall  maintain  In  stor- 
age the  Government  Inventory  of  helium 
until  he  determines  it  is  In  the  national  In- 
terest to  sell  stockpiled  helium.". 

(e)  Section  8  of  the  Helium  Act  (50  U.S.C 
161  et  seq.),  as  redesignated  by  section  101 
of  this  Act.  is  amended  by  deleting  the  words 
"Chairman  of  the  Atomic  Energy  Commis- 
sion" and  inserting  In  lieu  thereof  the  words 
"Secretary  of  the  Department  of  Energj-". 

({)  Section  15  of  the  Helium  Act  (50  U.S  C 
161  et  seq. )  Is  amended  by  striking  everything 
after  the  word  "development"  and  Inserting 
In  lieu  thereof  the  following:  ",  distribution 
conservation,  and  storage  of  helium,  and  at 
the  same  time  provide,  within  economic 
limits,  through  the  administration  of  this 
Act.  a  sustained  supply  of  helium  which  to- 
gether with  supplies  available  or  expected  to 
become  available  otherwise,  will  be  sufficient 
to  provide  for  existing  and  potential  national 
needs". 

(gi  The  Helium  Act  (50  U.S.C.  161  et  seq  ) 
Is  amended  by  adding  the  following  new 
sections : 

"Sec.  16.  The  Secretary  shall  prepare  and 
submit  to  the  Congress,  not  later  than  Janu- 
ary 30  of  each  year,  a  detailed  report  on  the 
activities  conducted  pursuant  to  this  Act 
during  the  preceding  fiscal  year.  The  report 
shall  Include — 

"( 1 )  updated  estimates  of  national  and  In- 
ternational helium  reserves: 

"(2)  updated  estimates  of  projected  long- 
range  future  demand  for  helium; 

"(3)  a  summary  and  analysis  of  the  prog- 
rMs  made  toward  achieving  the  purpose  of 
this  Act;  and 

"(4)  any  recommendations  for  additional 
legislation  or  other  action  which  mav  be  nec- 
essary to  carry  out  the  purpose  of  this  Act. 

"Sec.  17.  The  Secretary  of  the  Department 
of  Energy  shall  annually  review  the  research 
into,  and  development  of.  energv-related  an- 
plicatlons  of  helium  and  submit  a  report  to 
the  Congress  containing  his  conclusions  with 
respect  to  the  effectiveness  of  the  national 
helium  conservation  policy  and  anv  recom- 
mendations which  would  assist  in  better 
accommpUshlng  the  purpose  of  this  Act. 

"Sec.  18.  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
Act  not  to  exceed  $240,000,000,  to  remain 
available  until  expended". 
Sec.  103.  Effective  Date. 

The  amendments  made  bv  this  title  shall 
oecome  effective  on  January  i,  1978. 

TITLE   II— HELIUM   INVENTORY 

DEDUCTION  I 

Sec.  201.  Stored  Heui-m  Costs  DEDt;cTioN. 
r„f  ^"  Vr?^  subchapter  B  of  chapter  1  of  the 
Jll.Z  Revenue  Code  (relating  to  Itemized 
deductions  for  individuals  and  corporations) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"Sec.  189.  HELruM   Production   and   Storage 
Expenses. 

rrol!'^^."  °''~"*'-~'^">'  extraction  and 
transportation    costs    attributed    to    helium 

United  States  paid  or  Incurred  by  a  taxpayer 

cemblr3iT7«''  '''''  ''^^'""'"^  ^""  d" 
cember  31.  1978,  may.  at  the  election  of  the 

taxpayer  ,made  in  accordance  with  regula! 
tions  prescribed  by  the  Secretary  or  his  dele- 
gate,.  be  deducted  as  an  expense 

DED't.XTED''T/''\-    °^    AMOUNTS     PREVIOUSLY 

UEDtcTED.— If  a  taxpayer  sells  or  exchanges 
tion  was  allowed  under  subsection  (a)    the 

orrf.r!  *  '  '"  *^"=^  ^"=*»  ^a'e  °r  exchange 
occurs  an  amount  equal  to  the  amount  If 
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the  deduction  previously  allowed  with  re- 
spect to  the  stored  helium  so  sold  or 
exchanged.". 


Section-by-Section  Analysis 

TITLE   I— HELIUM    ACT    AMENDMENTS 

Section  101.  Declaration  of  Policy 
Subsection  2(a)  declares  it  is  In  the  na- 
tional interest  to  conserve  depleting  helium 
reserves;  helium  Is  a  valuable  natural  re- 
source which,  unless  conserved,  will  not  be 
readily  available  to  meet  projected  demand- 
Federal  policy  fails  to  encourage  the  coaser- 
yatlon  of  the  wasting  helium  supply;  and 
there  is  a  need  for  a  consistent  national  he- 
lium policy  to  encourage  and  facilitate  the 
conservation  and  storage  of  the  Nation's 
helium  reserves. 

Subsection  2(b)  declares  it  is  the  purpo.se 
Of  this  Act  to  develop  a  national  helium  con- 
servation policy  that  will  encourage  and  fa- 
cilitate the  conservation  of  the  Nation's  ex- 
cess production  of  helium. 
Section  102.  Title  Adjustments. 
Subsection    (a)    amends  the  definition  of 
heiuim-bearlng  natural  gas"  and  "helium- 
gas  mixtures." 

Subsection  (b)  amends  the  Helium  Act  by 
directing  the  Secretary  of  Interior  to  take  all 
reasonable  and  neces.sary  steps  to  Insure  that 
helium  which  could  be  extracted  with  exist- 
ing facilities  Is  saved.  The  Secretary  of  In- 
terior 13  authorized  to  take  all  reasonable  and 
necessary  steps  to  encourage  and  facilitate 
storage  of  privately-owned  helium  in  govern- 
ment-owned facilities  and  to  enter  into  con- 
tracts for  the  purchase  of  helium 

Subsection  (c)  amends  the  Helium  Act  bv 
.substituting  the  words  "national  interest" 
for  "defenso.  security  where  thev  appear  in 
section  6  of  the  Helium  Act  This 'is  intended 
to  reflect  the  broad  national  demand  for  he- 
lium in  non-military  applications. 

Subsection  (d)  amends  the  Helium  Act  by 
1 1 )  eliminating  the  requirements  that  Fed- 
eral agencies  purchase  helium  from  non-Fed- 
eral sources.  i2)  requiring  the  Secretary  of 
interior  to  store  and  maintain  in  storage 
government-produced  helium  until  such  time 
as  he  determines  it  is  in  the  national  Inter- 
en  to  sell  the  stockpiled  helium,  and  (3)  dis- 
missing the  helium  Treasury  debt 

Subsection  (ei  amends  the  Helium  Act  by 
substituting  the  Secretary  of  the  Depart- 
m?nt  of  Energy  for  the  Chairman  of  the 
Atomic  Energy  Commission. 

Subsection  (f)  amends  the  Helium  Act  to 
s-Decify  that  it  Is  in  the  national  Interest  to 
provide  a  sustained  supply  of  helium  that 
will  be  .sufficient  to  provide  for  "existing  and 
potential  national  needs  " 

Subsection  (gi  amends  the  Helium  Act  by 
1 1 1  requiring  the  Secretary  of  Interior  to 
submit  a  detailed  annual  report  to  Congress 
With  updated  estimates  of  helium  supply 
and  demand.  (2)  requiring  the  Secretary  of 
the  Department  of  Energy  to  submit  an  an- 
nual report  to  Congress  on  the  energy-re- 
lated applications  of  helium  and  the  effec- 
tiveness of  the  Federal  helium  program  and 
(3)  authorizing  sufficient  funds  to  carry  out 
the  provisions  of  the  Act. 
Section  103.  Effective  Date. 
The  effective  date  of  the  Act  Is  January  1. 

TITLE    II — HELIUM    INVENTORY    DEDUCTION 

Section  201.  Stored  Helium  Costs  Deduc- 
tion. 

Amends  the  Internal  Revenue  Code  to  per- 
mit ( 1)  a  taxpayer  to  deduct  the  costs  of  ex- 
•tractlng  and  transporting  helium  stored  dur- 
ing the  taxable  year,  and  i2)  the  recapture  of 
amounts  deducted  under  this  section  by  In- 
cluding an  equal  amount  In  gross  income 
when  the  stored  helium  is  sold  or  exchanged. 

By  Mr.  GARN   (for  himself  and 
Mr.  Hatch)  : 
S.  2110.  A  bill  to  establish  the  Lone 
Peak  WiWerness  Area  in  the  State  of 


Utah:  to  the  Committee  on  Energy  and 
Natural  Resources. 

Mr.  GARN.  Mr.  President,  beginning 
this  evening  at  7:30  p.m..  the  Public 
Lands  and  Resources  Subcommittee  of 
the  Committee  on  Energy  and  Natural 
Resources  will  begin  hearings  on  S.  1180 
the  Endangered  American  Wilderness 
Act.  Therefore.  Senator  Hatch  and  I  are 
taking  this  opportunity  to  introduce  leg- 
islation designating  the  Lone  Peak  area 
in  Utah  as  a  Wilderness  Area.  It  is  our 
expectation  that  this  bill  will  be  consid- 
ered by  the  subcommittee  along  with  S 
1180,  and  will  eventually  be  folded  into 
S.  1180  when  that  bill  is  reported  from 
subcommittee. 

When  Senator  Church  first  introduced 
S.  1180.  he  intended  to  include  the  Lone 
Peak  area  in  it.  However,  at  the  request 
of  Senator  Hatch  and  myself.  Lone  Peak 
was  left  out  of  the  bill.  I  would  like  to 
take  a  moment  to  explain  why,  and  to  ex- 
plain why  we  are  now  requesting  its  in- 
clusion. 

The  Lone  Peak  area  lies  in  Salt  Lake 
and  Utah  Counties.  It  is  within  a  few 
miles  of  the  city  limits  of  Salt  Lake  City, 
within  sight  of  the  homes  of  half  a  mil- 
lion people.  I  have  been  into  the  Lone 
Peak  area  many  times,  and  can  testify 
as  to  its  beauty  and  grandeur.  It  provides 
an  easily  accessible  retreat  from  the 
crush  and  pace  of  city  life,  and  as  such 
should  be  preserved.  However.  I  was  con- 
vinced that  it  was  too  close  to  the  city, 
too  permeated  with  "evidences  of  man  ' 
to  be  considered  'wilderness."  I  still 
think  so. 

In  addition  to  its  proximity  to  Salt 
Lake  City.  Lone  Peak  has  another  draw- 
back a~  a  wilderness  area,  which  I  con- 
sidered even  more  serious.  It  forms  a 
significant  part  of  the  watershed  for  Salt 
Lake  City,  and  for  some  of  the  small 
towns  in  Utah  County.  As  watershed,  the 
area  must  be  pro.ected  against  the  ef- 
fects of  overuse.  Wilderness  designation 
seemed  to  me  to  present  two  problems. 
First.  I  have  the  feeling  that  the  desig- 
nation itself  encourages  increased  use. 
I  am  aware  of  the  studies  which  indicate 
that  the  increased  use  was  going  to  come 
anyway,  but  I  am  not  persuaded.  I  know 
that  within  a  month  of  the  time  Senator 
Moss  introduced  the  firsi  Lone  Peak 
wilderness  bill,  the  Forest  Service  re- 
ceived three  applicati:  .is  from  profes- 
sional outfitters  to  conduct  tours  into 
the  areas.  It  may  be  that  this  was  a  co- 
incidence, but  I  am  not  sure. 

Second,  the  wilderness  designation,  as 
traditionally  understood,  makes  it  dif- 
ficult to  provide  the  services  people  need 
where  the  use  is  heavy,  and  near  popu- 
lation centers.  It  is  very  difficult  to  con- 
trol access  to  the  Lone  Peak  area.  It  may 
simply  not  be  possible.  When  use  be- 
comes heavy,  as  it  certainly  will,  toilet 
facilities  will  be  needed  if  the  watershed 
is  not  to  become  contaminated,  with  the 
threat  to  the  population  of  Salt  Lake 
City.  Proper  service  of  these  toilets  will 
require  the  use  of  helicopters,  a  use 
which  is  incompatible  with  wilderness 
status. 

Helicopters  have  also  been  used  in  the 
past  for  avalanche  control  on  the  eastern 
side  of  the  Lone  Peak  area.  The  area  in 
question  does  not  have  ski  lifts  on  it. 
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but  is  used  for  both  helicopter  skiing  and 
for  cross  country.  If  these  activities  are 
to  be  done  safely,  proper  avalanche  con- 
trol must  be  carried  out.  I  am  concerned 
that  helicopters  are  necessary,  and  that 
they  would  be  banned  by  the  wilderness 
designation. 

The  watershed  in  question  has  also 
been  improved  v.-ith  some  primitive  dams 
and  terracing,  and  these  facilities  re- 
quire some  maintenance.  No  one  expects 
that  hundreds  of  tractors  and  graders 
would  be  brought  into  the  area.  In  fact, 
no  one  expects  that  any  motorized  equip- 
ment would  be  needed,  but  it  might  con- 
ceivably be.  The  House  of  Representa- 
tives has  passed  a  version  of  the  endan- 
gered American  wilderness  bill  which 
would  provide  for  maintenance  of  exist- 
ing facihties.  but  it  might  also  happen 
that  some  construction  of  similar  facili- 
ties in  the  future  might  be  required. 
Again,  no  one  expects  it,  but  it  might 
happen. 

Mr.  President.  I  was  the  water  com- 
missioner for  Salt  Lake  City  for  7  years, 
and  as  such  this  watershed  was  my  re- 
sponsibility. I  am  very  familiar  with 
the  problems  of  protecting  it.  and  I  sup- 
pose I  am  somewhat  protective.  I  saw 
the  problems  that  might  occur  with  a 
wilderness  designation,  and  I  sought 
from  Senator  Church  a  delay,  to  see  if 
I  could  work  out  some  kind  of  compro- 
mise that  would  satisfy  all  parties.  I  am 
happy  to  say  that  Senator  Church  co- 
operated, and  that  delay  has  produced 
the  bill  I  am  now  introducing. 

To  be  honest.  I  am  not  convinced  that 
wilderness  status  is  the  best  thing  for 
the  Lone  Peak  area.  However,  there  is 
a  significant  minority  in  the  State  of 
Utah  which  would  like  to  see  the  area 
protected  in  this  way.  I  am  willing  to 
accommodate  them,  if  it  can  be  done 
without  compromising  the  watershed 
values  which  are  critical  to  the  large  ma- 
jority. What  I  have  done.  Mr.  Presi- 
dent, is  to  draft  a  bill  which  designates 
the  Lone  Peak  area  as  wilderness,  but 
with  some  restrictive  language  pieserv- 
ing  the  rights  in  the  area  which  the 
City  of  Salt  Lake  now  has.  and  the  right 
of  the  Forest  Service  to  maintain  the  in- 
tegrity of  the  watershed.  The  language 
makes  plain  that  helicopters  can  be  used 
in  the  area  to  service  vault  toilets,  and 
preserves  the  right  of  the  city  to  use  mo- 
torized equipment  to  maintain  the  pres- 
ent facilities  on  Lone  Peak,  or  to  con- 
struct those  in  the  future  that  might  be 
needed  to  protect  the  watershed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 2110 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
Atnerica  in  Congress  assembled,  That,  In 
accordance  with  section  3(b)  of  The  Wilder- 
ness Act  (16  U.S.C.  1132(b)  I.  certain  lands 
In  the  Wasatch  and  Uintah  National  For- 
ests. Utah,  which  comprise  about  twenty- 
nine  thousand  five  hundred  and  sixty-seven 
acres,  are  generally  depicted  on  a  map  en- 
titled "Lone  Peak  Wilderness  Area — Pro- 
posed," shall  be  known  as  The  Lone  Peak 
Wilderness:  Provided,  That  the  Forest  Serv- 
ice is  directed  to  utilize  whatever  sanitary 


facilities  are  necessary  (including  but  not 
limited  to  vault  toilete,  which  may  require 
service  by  helicopter)  to  Insure  the  con- 
tinued health  and  safety  of  the  communi- 
ties serviced  by  the  Lone  Peak  watershed; 
furthermore,  nothing  in  this  Act  shall  be 
construed  to  limit  motorized  access  and 
road  maintenance  by  local  municipalities 
for  those  minimum  maintenance  activities 
necessary  to  guarantee  the  continued  viabil- 
ity of  whatsoever  watershed  facilities  cur- 
rently exist,  or  which  may  be  necessary  In 
the  future  to  prevent  the  degradation  of 
the  water  supply  In  the  Lone  Peak  area. 


By  Mr.  GRAVEL: 

S.  2111.  A  bill  to  change  the  appraisal 
system  used  in  determining  stumpage 
rates  on  national  forest  lands  in  Alaska : 
to  the  Committee  on  Energy  and  Natural 
Resources. 

Mr.  GRAVEL.  Mr.  President,  today  I 
am  introducing  a  bill  which  would  alter 
the  appraisal  system  presently  used  by 
the  U.S.  Forest  Service  to  determine 
stumpage  rates  on  forest  lands  in  Alaska. 
The  bill  seeks  a  solution  to  a  problem 
whose  heart  is  jobs  in  my  State,  more 
specifically,  jobs  in  a  region  of  the  State 
known  as  southeastern  Alaska. 

Southeastern  Alaska  is  dominated  by 
the  16.5  million  acre  Tongass  National 
Forest  and  the  2.8  million  acre  Glacier 
Bay  National  Monument.  There  is  very 
little  State  or  private  land  in  the  area. 
Thus,  the  timber  industry  in  that  region 
is  totally  dependent  upon  the  Forest 
Service  for  its  timber  supply. 

The  Forest  Service  in  cooperation  with 
others  worked  from  the  early  1920's  for- 
ward to  realize  the  potential  of  the 
timber  resource  of  the  Tongass  National 
Forest.  The  idea  was  that  the  establish- 
ment of  a  timber  industry  would  pro- 
vide year-round  employment  for  soutli- 
eastern  Alaska,  which  up  to  that  point 
had  been  relying  upon  the  seasonal  fish- 
eries for  its  economy.  It  was  difficult  to 
get  lower  48  timber  producers  interested 
in  establishing  an  industry  because  of  the 
great  risk  and  imcertainty  connected 
with  beginning  a  large-scale  timber 
operation  in  southeastern  Alaska.  The 
shipping  distances  made  it  difficult  to 
compete  in  the  domestic  market  with  the 
timber  industry  of  the  Pacific  North- 
west, Further,  the  preferred  timber  spe- 
cies in  the  domestic  market  was  Douglas 
fir.  as  opposed  to  the  spruce  and  hemlock 
available  in  southeastern  Alaska.  Fin- 
ally, the  Tongass  timber  was  overmature, 
thus  requiring  a  pulping  operation  to 
fully  and  economically  utilize  the  pulp 
and  saw  timber  mix  found  on  the  ground. 
In  the  early  1950's  Ketchikan  Pulp  Co.. 
which  is  now  a  division  of  Louisiana  Pa- 
cific Co. — LPK — and  Alaska  Pulp  Co., 
the  parent  of  Alaska  Lumber  &  Pulp 
Co.  Inc. — ALP — made  the  capital  ex- 
penditures necessary  to  enter  the  market. 

Given  the  market  situation,  the  eco- 
nomic reality  is  that  Alaska's  product  is 
only  salable  in  Japan.  Given  the  need 
for  year-round  employment  in  the 
region,  primary  manufacture  must  re- 
main a  requirement.  For  full  utilization 
of  the  wood,  we  must  pulp  those  por- 
tions of  timber  stands  which  consist  of 
decadent  timber  and  cannot  be  sawn. 
Thus,  we  need  companies  with  the  pulp- 
ing facilities  not  only  to  maintain  the 


jobs  related  to  their  facilities,  but  also 
to  provide  a  market  for  the  pulp  logs  of 
the  smaller  companies  which  are  all  saw- 
mills. 

Alaskan  companies  with  pulping  facili- 
ties can  compete  effectively  in  the  world 
markets  only  if  adequate  allowances  are 
made  for  the  operating  costs  and  needed 
return  on  the  enterprise.  Since  the  costs 
tend  to  be  higher  than  the  lower  48.  yet 
pulp  markets  are  the  same,  the  raw  ma- 
terial must  be  relatively  cheaper  than  for 
pulp  enterprises  elsewhere.  Thus,  since 
the  industry  is  totally  dependent  upon 
the  Forest  Service  for  its  supply,  it  is  crit- 
ical that  the  Forest  Service  maintain  a 
reasonable  stumpage  rate  policy  which 
not  only  insures  a  fair  rate  of  return  to 
the  United  States,  but  alse  concerns  itself 
with  the  well-being  of  the  industry  and 
people,  of  Alaska. 

In  the  face  of  these  market  realities, 
and  the  economic  sitiiation.  the  Forest 
Service  in  April  1975.  issued  a  new 
regional  appraisal  guideline,  which  in  ef- 
fect raised  stumpage  rates  on  all  timber 
sales  on  the  Tongass  National  Forest  an 
average  of  300  percent  from  what  they 
had  previously  been.  The  average  bid 
price  for  sales  offered  during  the  12 
months  prior  to  April  14.  1975.  was  S27.77 
per  thousand  board  feet,  while  the  aver- 
age of  sales  appraised  during  the  12 
months  after  April  14.  1975.  was  esti- 
mated to  be  S65.16  per  thousand  board 
feet.  Since  many  sales  were  far  above  this 
average — the  average  was  lowered  by 
salvage  timber  sales — only  two  timber 
sales  on  the  Tongass.  based  on  the  1973 
data — the  1975  handbook — have  been 
sold.  One  of  these,  a  blowdown  sale,  was 
sold  at  S7.95  per  thousand.  The  other  sale 
.sold  at  S58.46  per  thousand  to  a  small 
logger  who  had  an  immediate  outlet  for 
the  material. 

As  a  result  of  the  increased  stumoage 
nri"e  no  other  timber  sales  have  been 
purchased  in  the  Toneass  National  For- 
est since  the  fall  of  1974.  LPK  and  ALP 
have  normally  ourchased  inde>^enrient 
.sales  to  mix  wi^h  their  long-term  allot- 
ment However,  they  have  been  unable  to 
do  «o  since  the  fall  of  1974. 

The  failure  to  nurchase  an  indepen- 
dent .sale  since  that  tmie  has  put  LPK 
?r!d  ALP  in  a  position  of  logeing  solely 
en  their  allotment  areas,  rather  than 
mixing  in  ce'-t'^in  independent  sales,  as 
has  been  historically  the  case.  There  is 
thus,  a  tremendous  "hole"  in  the  raw 
material  "oiceline"  of  all  the  mills  in 
southeastern  Alaska,  which  could 'prove 
iistasterous  to  this  vital  region  should 
we  fail  to  act. 

In  ad(iition  to  the  need  for  an  orderly 
flow  of  timber,  there  must  be  an  orderly 
flow  of  sales  so  that  when  an  operator 
finishers  logging  one  sale,  there  will  be 
another  sale  available  to  him.  Only  a 
few  of  the  operators  can  move  their 
camps  in  any  1  year  or  the  flow  of  the 
timber  from  the  stump  to  the  mills  would 
be  disrupted.  Added  to  this  is  the  fact 
that  1  to  2  years  leadtime  prior  to  logging 
is  needed  to  obtain  all  of  the  necessary 
government  permits.  Thus,  timber  sales 
must  be  prepared  and  sold  on  a  yearly 
basis  to  prevent  job  disruption  and  "ac- 
cordion-like" stops  and  starts  of  the  raw 
material.  To  get  an  orderly  flow  of  sales. 
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the  pulp  companies  need  to  purchase  in- 
dependent sales  on  an  orderly  basis.  Like- 
wise, the  smaller  companies  need  to  pur- 
chase independent  sales  in  order  to  ob- 
tain the  saw  material  they  need,  provide 
an  outlet  for  the  waste  material  from 
that  sawn  material,  and  provide  a 
market  for  the  pulp  logs  which  they 
necessarily  must  purchase  when  they 
buy  a  forest  service  timber  sale. 

At  the  present  time,  we  have  an  un- 
healthy situation  brewing  as  a  result  of 
this  ''hole  in  the  pipeline."  ALP  has  a 
high  inventory  of  logs  in  the  water,  and 
thus  has  enough  timber  to  operate  the 
pulp  mill.  However,  that  company  will 
have  a  problem  with  its  log  supply  start- 
ing in  1979.  Given  the  approximately  2 
years  required  lead  time,  we  must  move 
to  prevent  that  from  happening  now. 
LPK.  on  the  other  hand,  has  been  pur- 
chasing chips  from  British  Columbia  at  a 
cheaper  rate  than  they  can  be  obtained 
in  the  nearby  Ketchikan  area.  This,  of 
course,  costs  10.4  jobs  in  the  Tongass  for 
every  million  board  feet  of  timber  LPK 
purchases  outside  of  Alaska. 

It  probably  would  be  useful  at  this 
point  to  explain  how  the  appraisal  sys- 
tem used  by  the  Forest  Service  works. 
The  Forest  Service  begins  the  process 
by  determining  the  selling  values  of  the 
products  made  from  the  logs. 

As  stated,  in  Alaska's  case,  they  deter- 
mine what  pulp  and  cants  are  selling 
for  on  the  world  market.  From  this  the 
Forest  Service  subtracts  the  manufac- 
turing costs  and  logging  costs  to  reach 
an  answer  known  as  the  conversion  re- 
turn. From  this  conversion  return  a  cer- 
tain percentage  goes  to  the  purchaser  as 
profit  and  risk  and  the  remainder  goes 
to  the  Forest  Service  as  stumpage. 

Until  1973,  the  Forest  Service  consid- 
ered logs  in  the  water  at  the  purchaser's 
plant  as  the  end  product  value.  This  is 
a  simpler  system  than  the  end  product 
pulp  selling  value  computation  because 
one  need  only  subtract  the  logging  cost 
from  the  log  pond  system,  while  it  is  nec- 
essary to  determine  and  subtract  the  cost 
of  manufacturing  pulp  from  the  pulp 
system.  The  problem  of  computing  the 
pulp  manufacturing  costs  is  made  diffi- 
cult by  the  fact  that  the  chemical  proc- 
ess that  makes  up  the  pulp  manufac- 
tunng  constitutes  about  70  percent  of 
the  value  of  the  end  product. 

Not  only  is  the  end  product  pulp  sys- 
tem more  complicated,  and  thus  more 
prone  to  error  than  the  log  pond  value  or 
the  chip  value  system  I  am  proposing 
but  also,  in  effect,  it  makes  the  purchaser 
a  regulated  business. 

This  is  because  there  is  no  opportunity 
for  the  purchaser  to  make  a  profit  by 
being  efficient  in  his  manufacturing 
process.  Any  efficiencies  obtained  in  the 
manufacturing  process  of  pulp  will 
simply  constitute  a  reduction  in  the 
manufacturing  costs  of  the  pulp,  and 
thus  result  in  a  larger  stumpage  amount 

fhi?^.K°  ^^^  1°'"^^^  ^"^ice-  This  means 
that  the  purchaser's  profit  is  limited  by 
the  profit  and  risk  ratio  allowed  by  the 
Forest  Service  in  their  regional  appraisal 
guidelines.  From  this  profit  and  risk  by 
the  way.  must  come  such  items  as  taxes 
and  mterest.  This  results  in  a  smaU  net 
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return  to  the  purchaser  and  hardly  gives 
him  incentive  to  either  expand  his  plant 
—which  will  require  expensive  environ- 
mental safeguards — or  be  efficient  in  his 
operation  to  increase  profitability  at 
present  levels  of  production. 

This  problem  needs  to  be  resolved  by 
giving  the  timber  industry  in  southeast- 
ern Alaska  renewed  incentive  to  pur- 
chase timber  in  the  Tongass  National 
Forest  and  manufacture  it  in  Alaska. 
This  must  be  done  of  course  in  a  com- 
plete accordance  with  strict  environmen- 
tal regulations.  It  must  be  also  done  with 
the  recognition  that  the  logging  industry 
must  renew  its  efforts  to  safeguard  our 
fishery  resources  in  southeastern  Alaska. 

The  primary  differenca  in  the  appraisal 
method  in  region  10  as  compared  to  the 
rest  of  the  United  States  is  in  the  selec- 
tion of  pulp  as  the  end  product  from 
which  to  appraise  the  stumpage  value  of 
pulp  timber  and  to  determine  the  real- 
ization value  of  wood  chips.  No  other  re- 
gion of  the  Forest  Service  has  based  any 
stumpage  values  or  chip  realization 
values  on  pulp  as  an  end  product.  The 
Canadians,  likewise,  do  not  use  pu'p  as 
an  end  product.  Rather,  pulp  logs  and 
chips  are  considered  to  be  the  end  prod- 
ucts and  thus  the  appraisal  process  is  not 
carried  through  the  manufacturing  of 
pulp. 

Thus,  what  I  am  proposing  todav  is  a 
change  in  the  appraisal  system  in  Alaska 
to  make  it  similar  to  its  closest  American 
neighbor,  namely  region  6.  the  western 
district  of  Washington.  The  value  for 
chips  and  pulp  logs  established  by  trad- 
ing in  that  area  approximates  the  high 
end  of  the  range  of  fair  market  value  for 
the  same  raw  materials  in  Alaska.  Thus, 
any  chip  and  pulp  log  values  established 
by  the  appraisal  system  in  region  10. 
should  be  comparable  to  those  in  western 
Washington.  Variations  might  occur  to 
the  extent  that  the  raw  materials  are 
different  distances  from  common  end 
products  and  to  the  extent  of  the  rele- 
vant scarcity  of  these  raw  materials  in 
each  area.  It  appears  highlv  unlikely 
that  chips  and  pulp  wood  in  southeastern 
Alaska  are  so  much  closer  to  a  common 
pulp  market  that  their  values  would  be 
significantly  greater  than  those  found  in 
western  Washington.  On  the  contrary,  it 
appears  that  the  values  for  chips  and 
pulp  logs  implied  by  the  region  10  ap- 
praisal system  would  be  somewhat  less 
than  the  fair  market  value  for  those 
products  in  western  Washington.  West- 
ern Washington  chip  pulp  log  values  with 
adjustments  would  be  a  logical  valid 
starting  point  for  Alaskan  appraisals. 

This  approach  I  am  proposing  should 
produce  stumpage  that  is  at  fair  market 
value.  Further,  my  bill  would  eliminate 
the  complexity  of  pulp  costing  and  the 
assignment  of  profit  margins  required 
to  appraise  from  those  selling  values  back 
to  the  stump.  The  appraisal  process  un- 
der my  bill  will  begin  with  chip  produc- 
tion as  the  final  manufacturing  stage. 
This  would  also  place  producers  without 
pulp  operations  on  an  equal  footing  with 
those  operators  that  produce  pulp. 

With  respect  to  this  last  point,  it  is 
important  to  point  out  that  within  a 
short  period  of  time  the  Alaskan  Natives 


will  be  conveyed  their  timbered  lands  in 
the  Tongass  National  Forest.  In  order  to 
operate  well  on  a  sustained  yield  basis 
these  corporations  will  be  looking  toward 
mixing  sales  of  their  own  timber  with 
purchases  of  national  forest  timber  I  be- 
lieve it  important  that  the  Alaska  Na- 
tives be  able  to  buy  timber  on  the  same 
basis  as  the  pulp  producers.  That  is  to 
say.  that  the  price  should  be  the  same 
for  all. 

We  do  not  believe  that  the  measures 
we  are  taking  here  today  will  make 
Alaskan  timber  competitive  with  tim- 
ber produced  in  the  Puget  Sound  area 
The  problem  with  the  Jones  Act,  and 
just  shipping  costs,  even  if  there  were 
no  Jones  Act,  would  prevent  this  from 
occurring.  What  will  happen,  however 
is  that  Alaskan  products  will  be  able  to 
be  competitive  on  what  is  now  a  stagnant 
world  market  and  insure  that  the  timber 
industry  continues  at  its  present  level  in 
southeast  Alaska. 

Mr.  President.  I  urge  my  colleagues  to 
act  favorably  on  this  legislation.  I  ask 
unanimous  consent  that  the  text  of  the 
legislation  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows : 

S.  2111 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  on  Na- 
tional Forest  lands  in  Alaska,  public  timber 
shall  be  appraised  by  the  residual  value 
method,  provided,  however,  that  for  mate- 
rial to  be  used  for  pulp  manufacture  the 
end-product  used  in  such  method  shall  be 
chips  and  or  pulpwood  and  provided,  fur- 
ther, that  such  end-product  values  shall  be 
no  higher  than  actual  market  prices  for 
similar  products  in  Western  Washington 
and  provided  further  that  the  cost,  profit 
allowances  and  other  factors  used  in  such 
appraisals  shall  fully  reflect  Alaska  condi- 
tions. 

ibi  The  provisions  of  subsection  (a)  of 
this  Act  shall  become  effective  on  January  1. 
1979,  unless  the  Secretary  of  Agriculture 
makes  a  determination  and  reports  to  the 
Congress  prior  to  such  date  that  the  ap- 
plication of  the  procedures  set  forth  in 
such  subsection  would  not  be  in  the  best 
interests  of  the  United  States.  Anv  such 
determination  by  the  Secretarv  shall  be 
based  on  substantial  evidence  and  shall  be 
accompanied  by  recommended  alternative 
methods  for  setting  the  end-product  selling 
values  used  by  the  Forest  Service  In  the 
residual  value  timber  appraisal  svstem  on 
National  Forests  in  Alaska  Such  alterna- 
tive methods  shall  take  into  account  the 
need  to  maintain  an  economically  viable 
forest  products  Industrv  in  the  State  of 
Alaska 

(C)  There  are  hereby  authorized  to  be 
appropriated  such  funds  as  may  be  required 
to  carry  out  the  provisions  of  this  Act 


ADDITIONAL  COSPONSORS 

S.    1868 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Michigan  (Mr.  Riegle)  and 
the  Senator  from  Wyoming  iMr.  Wal- 
lop i  were  added  as  cosponsors  of  S.  1868. 
the  National  Crude  Oil  Supply  and 
Transportation  Act. 

S.    2099 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Ohio   (Mr.  Metzenbaumi 
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was  added  as  a  cosponsor  of  S.  2099,  to 
amend  the  Regional  Rail  Reorganization 
Act  of  1973. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CONSUMER     FINANCIAL     SERVICES 
ACT— S.  2055 

AMENDMENT  NO.   869 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN.  Mr.  President,  permit  me 
but,  by  making  a  couple  of  references  to 
the  minority  views  which  accompanied 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  Report  95-407  on  S.  2055. 
I  can  best  explain  why  my  amendment 
should  be  adopted  when  the  Consumer 
Financial  Services  Act  of  1977  is  consid- 
ered by  the  Senate. 

First,  my  concerns  regarding  NOW  ac- 
counts were  stated  in  the  minority  views 
and  they  are  as  follows: 

We  are  opposed  to  the  NOW  account  bill 
adopted  by  the  committee.  NOW  accounts 
could  cause  borrowing  costs  to  rite  and  serv- 
ice charges  to  increase,  and  they  will  not 
benefit  the  overwhelming  share  of  depositors 
in  this  country  who  maintain  small  balances 
in  active  accounts.  If  depository  institutions 
are  not  able  to  fully  offset  the  higher  costs 
of  NOW  accounts,  their  earnings  will  be  re- 
duced, their  capiui  possibly  Impaired  and 
their  ability  to  continue  meeting  the  finan- 
cial needs  of  their  communities  adversely 
affected. 

We  are  also  opposed  to  the  bill  because  it 
does  not  provide  for  competitive  equality  be- 
tween competing  institutions  offering  third- 
party  payment  services  to  the  public.  Fur- 
thermore, it  seriously  compromises  the  dual 
banking  system,  and  fails  to  deal  with  the 
cumbersome  procedure  under  which  Congress 
must  approve  regulatory  changes  in  the  "dif- 
ferential" between  what  commercial  banks 
and  thrift  institutions  can  pay  on  time  and 
savings  deposits.  We  supported  amendments 
that  would  have  remedied  these  problems. 
Unfortunately,  they  were  rejected  by  the 
committee. 

This  legislation  cannot  be  considered  to 
be  meaningful  flnancial  reform.  It  does  not 
give  depository  institutions  the  flexibility  or 
powers  necessary  to  operate  efficiently  during 
periods  of  high  interest  rates  and  rapid  in- 
flation. It  does  not  effectively  deal  with  the 
problems  associated  with  interest  rate  ceil- 
ings on  deposits.  As  a  result,  '■dislntermedia- 
tlon"  can  be  expected  to  plague  the  financial 
system  in  the  future,  as  it  has  in  the  past,  in 
spite  of  this  legislation. 

I  am  committed  to  a  sense  of  fair  play 
and  competitive  equity  in  this  matter 
and.  again,  the  minority  views  contain 
the  appropriate  analysis  and  review: 

We  supported  a  number  of  amendments 
to  the  bill  that  would  have  made  It  more 
acceptable,  even  in  view  of  our  overriding 
concerns  regarding  NOW  accounts  in  gen- 
eral These  amendments  were  designed  to: 
(1)  place  depository  institutions  offering 
similar  types  of  financial  services  to  the 
public  on  the  same  competitive  footing:  (2) 
preserve  the  dual  banking  system  with  re- 
spect to  reserve  setting  authority  and,  (3) 
eliminate  present  procedures  under  which 
the  regulatory  agencies  must  operate  in  de- 
termining interest  rate  ceilings. 

Unfortunately,  the  committee  rejected 
these  amendments,  making  the  bill  even 
more  unacceptable. 

The  issue  of  NOW  accounts  and  the  pay- 
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ment  of  interest  on  transactions  balances 
has  overshadowed  the  more  fundamental  Is- 
sue of  granting  thrift  institutions  third- 
party  payments  services.  We  recognize  that 
technological  developments  and  regulatory 
changes  have  already  gone  a  long  way  to- 
ward giving  thrift  institutions  third-party 
payment  powers.  The  most  significant  de- 
velopments in  this  area  are:  (i)  the  author- 
ization of  checking  accounts  for  state-char- 
tered thrift  Institutions  In  several  states: 
(2)  the  authorization  of  bill  paying  services, 
which  allow  thrift  institutions  to  pay  bills 
out  of  a  customer's  savings  account:  (3i  au- 
thorization of  telephone  transfers  which  al- 
low thrift  institutions  to  transfer  funds 
from  a  savings  account  Into  a  checking  .ic- 
count  at  a  commercial  bank;  (4)  EFTS 
projects  for  savings  and  loan  associations  in 
several  states  which  allow  customers  to  ac- 
cess savings  accounts  for  the  purpose  of 
making  payment  either  at,  or  convenient 
to.  the  point  of  sale:  (5i  credit  union  share 
drafts  authorized  by  the  National  Credit 
Union   Administration. 

These  developments  have  gone  a  long  way 
toward  giving  thrift  Institutions  third-party 
payment  services.  Other  technological  and 
regulatory  changes  will  undoubtedly  ex- 
tend this  trend  well  into  the  future".  The 
nationwide  authorization  of  NOW  accounts 
Is  a  far-reaching  extension  of  developments 
in  this  direction. 

The  extension  of  third-party  payment 
services  to  thrift  institutions,  In  the"  farm 
of  NOW  accounts  or  otherwise,  significantly 
blurs  one  of  the  major  distinctions  between 
commercial  banks  and  thrift  institutions. 
Traditionally,  commercial  banks  have  been 
the  only  type  of  financial  Intermediary  of- 
fering third-party  payment  services  (check- 
ing accounts)  to  the  public.  Savings  and 
loan  associations  have  traditionallv  been 
viewed  as  safe  places  for  the  public'  to  de- 
posit savings  and  as  a  source  for  homeown- 
ers and  the  housing  industry  to  obtain 
funds  for  housing.  Credit  unions  have  been 
viewed  as  a  means  of  cooperative  savings 
and  as  a  source  of  funds  for  provident  and 
productive  purposes. 

Indeed,  when  interest  rate  ceilings  were 
first  imposed  on  thrift  Institutions  in  1966 
the  ceilings  which  applied  to  thrift  institu- 
tions were  set  by  regulation  at  three-fourth 
percent  point  higher  than  those  applving  to 
deposits  at  commercial  banks.  This  so'-called 
differential  in  interest  rate  ceilings  was  jus- 
tified on  the  grounds  that  thrift  institutions 
could  not  offer  the  full  range  of  financial 
services  which  commercial  banks  could  offer, 
particularly  checking  accounts.  The  "dif- 
ferential" as  it  came  to  be  known,  was  viewed 
as  necessary  to  maintain  the  comoetitive 
balance  between  "full  service"  commercial 
banks  on  the  one  hand  and  specialized  mort- 
gage-lending institutions  on   the  other. 

The  extension  of  third-party  payment  serv- 
ices to  thrift  institutions  calls  into  question 
the  appropriateness  of  maintaining  that  "dif- 
ferential". For  that  reason,  we  supported  an 
amendment  that  would  have  prevented  thrift 
institutions  from  being  allowed  to  pay  a 
higher  rate  of  return  than  commercial  banks 
on  their  time  and  savings  deposits  if  those 
thrift  institutions  chose  to  offer  NOW  ac- 
counts to  the  public.  Under  this  amendment, 
thrift  institutions  would  have  a  clear-cut 
choice  of  offering  NOW  accounts  and  losing 
the  "differential"  or  not  offering  NOW  ac- 
counts and  maintaining  the  "differential". 
The  choice  would  be  entirely  up  to  the  Insti- 
tution. 

This  does  not  mean  to  say  that  the  maxi- 
mum rate  that  thrift  institutions  could  pay 
on  time  and  savings  deposits  would  neces- 
sarily have  to  be  reduced.  The  regulatory 
agencies  could  raise  Interest  rate  ceilings 
in  general  with  the  stipulation  that  thrift 
institutions  offering  NOW  accounts  could 
not  raise  their  rates  to  the  maximum  per- 


mitted thrift  Institutions  not  choosing  to 
offer  NOW  accounts.  This  would  allow  de- 
positors at  thrift  Institutions  to  avoid  being 
penalized  by  a  rate  reduction  should. their 
thrift  Institution  decide  to  offer  NOW  ac- 
counts. 

We  believe  this  amendment  is  needed  to 
maintain  competitive  parity  between  deposi- 
tory institutions  offering  similar  types  cf 
financial  services  to  the  public.  Understand- 
ably, thrift  institutions  are  reluctant  to  give 
up  the  "differential"  in  view  of  the  impact 
this  may  have  on  savings  flows.  Under  the 
amendment,  of  course,  they  would  not  have 
to  give  up  the  "differential'"  if  they  chose  not 
to  offer  NOW  accounts.  Their  reluctance  to 
give  up  the  differential  may  have  been  re- 
duced somewhat  if  the  legislation  had  in- 
cluded provisions  that  would  have  expanded 
their  asset  and  liability  powers,  including 
authority  to  offer  a  full  range  of  alternatives 
to  the  standard  fixed-rate  mortgage  instru- 
ment. But.  the  committee  unfortunately 
chose  not  to  do  so  at  this  time. 

As  a  result,  resistance  to  alter  the  "differ- 
ential" rates  payable  between  competing  in- 
stitutions stiffened  and  the  cmendment  we 
had  offered  failed  to  pass.  In  view  of  this.  It 
would  have  been  preferable  to  have  delayed 
taking  action  on  the  issue  of  NOW  accounts 
separately  and  to  have  waited  until  a  broad- 
er, more  comprehensive  approach  to  financial 
restructuring  could  take  place.  The  avail- 
ability of  alternative  and  more  flexible  mort- 
gage Instruments  would  have  done  a  great 
deal  to  help  move  away  from  Interest  rate 
ceilings  and  the  'differentiar'  altogether. 

We  supported  another  amendm.ent  that 
would  have  preserved  the  present  svstem 
under  which  the  Individual  States  are  al- 
lowed to  set  reserve  requirements  on  deposits 
held  by  State-chartered  banks  that  are  not 
members  of  the  Federal  Reserve  Svstem 
Under  the  bill  reported  by  the  committee, 
the  Federal  Reserve  would  be  authorized  to 
set  reserve  requirements  on  NOW  accounts 
of  all  depository  institutions.  The  amend- 
ment we  offered  would  have  authorized  the 
Federal  Reserve  to  set  reserve  requirements 
only  on  NOW  accounts  of  commercial  banks 
that  are  members  of  the  Federal  Reserve 
System  as  is  the  case  on  other  deposits.  The 
amendment  would  also  have  authorized  the 
Federal  Reserve  to  set  reserve  requirements 
on  NOW  accounts  at  savings  and  :oan 
associations  that  are  members  of  the 
Home  Loan  Bank  System  and  Federal 
credit  unions.  Under  our  amendment, 
the  individual  States  would  be  allowed 
to  set  reserve  requirements  on  NOW 
accounts  of  banks  that  are  not  members  of 
the  Federal  Reserve  System,  savings  and  loan 
associations  that  are  not  members  of  the 
Home  Loan  Bank  System  and  State-chartered 
credit  unions. 

We  believe  this  amendment  would  help 
preserve  the  dual  banking  s;  stem  under 
which  the  individual  States  are  allowed  to 
determine  the  reserve  requirements  for 
depository  institutions  under  theii  regula- 
tory jurisdiction.  This  Is  identical  to  the  ap- 
proach which  the  Senate  adopted  under  the 
Financial  Institutions  Act  In  December.  1975. 
We  also  supported  an  amendment  that 
would  have  repealed  the  existing  statutory 
rate  differential  Under  Public  Law  94-200, 
any  change  in  the  rate  differential  between 
what  commercial  banks  and  thrift  institu- 
tions can  pay  on  time  and  ."iavings  deposits 
can  only  be  made  after  obtaining  approval 
from  both  the  Senate  and  the  House  We 
believe  this  is  a  cumbersome  and  unneces- 
sary procedure  that  denies  the  regulatory 
agencies  the  flexibility  they  need  in  deter- 
mlnin?  Interest  rate  ceilings  for  competing 
depository  institutions.  We  believe  these 
amendments  would  have  gone  a  long  way 
toward  making  the  legislation  more  accept- 
able. 
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I  have  not  yet  had  time  to  review  the 
language  of  this  amendment  with  my 
colleagues  on  the  Banking,  Housing,  and 
Urban  Affairs  Committee  but  I  am  con- 
fident that  I  will  have  the  support  of 
many.  As  a  further  aid  to  my  colleagues 
and  their  staff  members,  I  ask  unani- 
mous consent  that  the  detailed  compar- 
ison between  titles  I  and  II  of  S.  2055  and 
my  amendment  be  printed  together  with 
the  language  of  my  amendment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
35  follows : 

Amendment  No.  869 
Strike  line  5  on  page  1  and  all  that  follows 
down  through  line  18  on  page  18  and  Insert 
the  following: 

"TITLE  I— PAYMENT  OF  INTEREST  ON 

DEPOSITS  OR  ACCOUNTS 
"Sec.  101.  Section  2  of  the  Act  of  August  16, 
1973   (Public  Law  93-100;   12  U.S.C.  1832)   Is 
amended  to  read  as  follows: 

"Sec.  a.  (a)  No  depository  Institution  shall 
allow  the  owner  of  any  deposit  or  other  ac- 
count on  which  Interest  or  dividends  are 
paid  to  transfer  funds  from  the  account  (by 
check,  negotiable  order  of  withdrawal,  pre- 
authorizatlon,  electronic  instruction,  or  any 
other  means)   to  third  parties  unless — 

"(1)  the  account  is  owned  by  one  or  more 
natural  persons  and  transfers  from  the  ac- 
count to  third  parties  are  made  for  personal 
purposes  of  the  owner  and  not  to  make  pay- 
ments on  behalf  of  any  business  or  other 
organization: 

"(2)  payment  and  advertisement  of  In- 
terest or  dividends  on  the  account  comply 
with  applicable  provisions  of  section  19(J)  of 
the  Fereral  Reserve  Act;  and 

"(3)  if  the  Institution  Is  a  member  of  the 
Federal  Reserve  System,  a  member  of  the 
Federal  Home  Loan  Bank  System,  or  a  Fed- 
eral credit  union,  reserves  against  the  ac- 
count are  maintained,  and  reports  are  made. 
In  accordance  with  applicable  provisions  of 
section  19  of  the  Federal  Reserve  Act. 

"(b)  For  the  purposes  of  this  section,  'de- 
pository Institution'  means  a  bank  (includ- 
ing a  savings  bank  or  Industrial  bank  ) .  a  sav- 
ings and  loan  association  (Including  any 
other  type  of  Institution  eligible  for  member- 
ship In  a  Federal  Home  Loan  Bank) ,  a  credit 
union,  or  any  other  Institution  that  accepts 
deposits  or  other  accounts  from  which  the 
owner  is  allowed  to  make  withdrawals  on 
demand  or  after  notice  of  thirty  days  or  less. 
The  Board  of  Governors  of  the  Federal  Re- 
serve System  is  authorized  for  the  purposes 
of  this  section  to  define  further  the  terms 
used  In  this  section. 

"Sec  102.  (a)  The  first  sentence  of  section 
19(J)  of  the  Federal  Reserve  Act  (12  U.S.C. 
371b I  Is  amended  to  read  as  follows:  'The 
Board  may  from  time  to  time,  after  con- 
sulting with  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the  Ad- 
ministrator of  the  National  Credit  Union  Ad- 
ministration, prescribe  rules  governing  the 
payment  and  advertisement  of — 

■(1)  Interest  on  time  and  savings  deposits 
at  members  banks,  and 

'(2 1  Interest  or  dividends  on  deposits  from 
which  transfers  to  third  parties  may  be  made 
at  nonmember  Institutions  that  are  Insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion, the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  or  the  National  Credit 
Union  Administration,  or  are  otherwise  sub- 
ject to  section  18(g)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(g)  )  or  section 
5B  of  the  Federal  Home  Loan  Bank  Act  (12 
US.C.  1425b),  and 

'(3)  Interest  or  dividends  on  all  deposits 
at  any  other  nonmember  depository  institu- 


tion that  allows  the  owner  of  any  deposit  to 

transfer    funds   from    the   deposit   to    third 

partlee., 

Including  limitations  on  the  rates  of  Interest 

or    dividends    that    may    be    paid    on    such 

deposits. '. 

"(b)  Section  19(J)  of  the  Federal  Reserve 
Act  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  'Com- 
pliance by  nonmember  Institutions  with 
rules  prescribed  under  this  subsection  shall 
be  enforced  under — 

■(1)  section  8  of  the  Federal  Deposit  In- 
surance Act,  by  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation. 
In  the  case  of  any  Institution  Insured  under 
that  Act; 

'(2)  sections  6(1)  and  17  of  the  Federal 
Home  Loan  Bank  Act.  section  5(d)  of  the 
Home  Owners  Loan  Act  of  1933,  and  section 
407  of  the  National  Housing  Act,  by  the  Fed- 
eral Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan  In- 
surance Corporation),  in  the  case  of  any  In- 
stitution subject  to  any  of  those  provisions; 
'(3)  the  Federal  Credit  Union  Act,  by  the 
Administrator  of  the  National  Credit  Union 
Administration,  in  the  case  of  any  institu- 
tion insured  under  that  Act;   and 

■(4)  section  8  of  the  Federal  Deposit  In- 
surance Act,  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  in  the  case  of 
any  other  nonmember  institution. 
•The  authority  of  the  Board  to  prescribe 
rules  under  this  subsection  does  not  impair 
the  authority  of  the  Boird  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  or  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration  to  make  rules  respecting 
their  own  procedures  in  enforcing  compli- 
ance with  such  rules.  For  the  purpose  of 
their  exercise  of  power  under  any  Act  re- 
ferred to  in  this  subsection,  a  violation  of 
any  rule  prescribed  under  this  subsection 
shall  be  deemed  to  be  a  violation  of  a  re- 
quirement imposed  under  that  Act.  In  addi- 
tion to  its  powers  under  such  Act,  each  such 
agency  may  exercise,  for  the  purpose  of  en- 
forcing compliance  with  any  rule  prescribed 
under  this  subsection,  any  other  authority 
conferred  on  it  by  law.'. 

"Sec.  103.  The  second  sentence  of  section 
18(g)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1828(g))  is  amended  (1)  by  strik- 
ing 'The'  and  inserting  'Except  as  otherwise 
provided  in  section  19(J)  of  the  Federal  Re- 
serve Act.  the'  and  (2)  by  striking  'and  the 
Federal  Home  Loan  Bank  Board,  and  Insert- 
ing a  comma  and  the  following:  'the  Federal 
Home  Loan  Bank  Board,  and  the  Adminis- 
trator of  the  National  Credit  Union  Adminis- 
tration'. 

"Sec.  104.  (a)  The  first  sentence  of  sub- 
section (a)  of  section  5B  of  the  Federal  Home 
Loan  Bank  Act  ( 12  U.S.C.  1425(a)  )  Is  amend- 
ed ( 1 )  by  striking  'The'  and  inserting  'Except 
as  otherwise  provided  in  section  19(J)  of  the 
Federal  Reserve  Act,  the'  and  (2)  by  striking 
'and  the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation'  and  Insert- 
ing a  comma  and  the  following:  'The  Board 
of  Directors  of  the  Federal  Deposit  Insurance 
Corporation,  and  the  Administrator  of  the 
National  Credit  Union  Administration'. 

"(b)  The  last  sentence  of  paragraph  (1)  of 
section  5(b)  of  the  Home  Owners  Loan  Act 
of  1933  (12  U.S.C.  1464(b)(1))  is  amended  to 
read  as  follows:  'Transfers  to  third  parties 
may  be  made  from  any  savings  account  on 
which  Interest  or  dividends  are  paid  pro- 
vided the  requirements  of  section  2(a)  of 
Public  Law  93-100  (12  U.S.C.  1832(a))  are 
met.' 

"Sec.  105.  (a)  Paragraph  (6)  of  section  107 
of  the  Federal  Credit  Union  Act,  as  amended 
(12  U.S.C.  1757),  is  amended  by  striking  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  a  semicolon  and  the  following: 


'transfers  to  third  parties  may  be  made  from 
share  accounts  provided  the  requirements  of 
section  2(a)  of  Public  Law  93-100,  as  amend- 
ed (12  U.S.C.  1832(a)),  are  met.'. 

"(b)  Section  201(b)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1781(b))  Is  amended 
by  redesignating  paragraphs  (7),  (8),  and 
(9)  as  paragraphs  (8),  (9),  and  (10).  respec- 
tively, and  by  Inserting  after  paragraph  (6) 
the  following  new  paragraph : 

'(7)  to  comply  with  rules  prescribed  by  the 
Board  of  Governors  pursuant  to  section  19(j) 
of  the  Federal  Reserve  Act  and  by  the  Ad- 
ministrator pursuant  to  section  209  of  this 
Act  regarding  payment  and  advertisement  of 
Interest  and  dividends; '. 

"(c)  Section  209(a)  of  <he  Federal  Credit 
Union  Act  (12  U.S.C.  1789(a))  Is  amended 
by  adding  at  the  end  thereof  the  lollowlrg 
new  sentences:  'Such  rules  may  con.aln  pro- 
visions governing  the  payment  anl  adver- 
tisement of  Interest  and  dividends  (Includ- 
ing limitations  on  the  rates  of  interest  and 
dividends  that  may  be  paid)  on  any  accounts 
or  any  insured  credit  union  other  than  ac- 
counts subject  to  regulation  oy  the  Board  of 
Governors  of  the  Federal  Reserve  Svstem 
pursuant  to  section  19(J)  of  the  Federal  Re- 
serve Act.  Ihe  Administrator  mav  prescribe 
different  rate  limitations  for  dlffereiit  classes 
of  accounts,  for  accounts,  of  different 
amounts  or  with  different  maturities  or  sub- 
ject to  different  conditions  regarding  with- 
drawal or  repayment,  or  according  to  such 
other  reasonable  bases  as  he  deems  desirable 
in  the  public  Interest.  Before  prescribing 
rules  governing  payment  and  advertisement 
of  interest  or  dividends,  the  Administrator 
shall  consult  with  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation,  and  the  Federal  Home  Loan 
Bank  Board.'. 

"Sec.  106.  For  all  institutions  that  main- 
tain any  account  (whether  Interest  bearing 
or  not)  from  which  the  owner  is  allowed  to 
make  transfers  to  third  parties,  limitations 
on  rates  of  interest  and  dividends  prescribed 
under  section  19(J)  of  the  Federal  Reserve 
Act,  section  18fg)  of  the  Federal  Deposit  In- 
surance Act,  section  5B  of  the  Federal  Home 
Loan  Bank  Act.  and  section  209(a)  of  the 
Federal  Credit  Union  Act  shall  be  the  same 
Different  rate  limitations  may  be  prescribed 
for  different  classes  of  deposits  at  such  in- 
stitutions, but  the  limitation  for  any  one  class 
of  deposit  shall  be  the  same  for  each  such 
institution,  whether  it  is  a  commercial  bank, 
a  savings  and  loan  association,  or  another 
type  of  institution. 

"Sec.  107.  Section  102  of  Public  Law  94-200 
(12  use.  461  note)   Is  repealed. 
"TITLE  II— RESERVE  REQUIREMENTS 

AND  CLEARING  FACILITIES 
"Sec.  201.  (a)  the  last  sentence  of  subsec- 
tion (b)  of  section  19  of  the  Federal  Re- 
serve Act  (12  use.  461)  Is  designated  as 
paragraph  (5)  and  that  part  of  subsection 
(b)  that  precedes  that  sentence  is  amended 
to  read  as  follows: 

"'(b)(1)  Every  member  bank  shall  main- 
tain reserves  against  its  demand  deposits  in 
such  average  ratio,  not  less  than  5  per  centum 
nor  more  than  20  per  centum,  as  shall  be  de- 
termined by  the  Board. 

"'(2)  Every  member  bank,  every  member  ; 
of  a  Federal  Home  Loan  Bank,  and  every  Fed- 
eral credit  vnlon  shall  maintain  reserves 
against  its  savings  deposits  from  which 
transfers  to  third  parties  may  be  made  in 
such  average  ration,  not  less  than  2  per 
centum  nor  more  than  12  per  centum,  as 
shall  be  determined  by  the  Board  Such  re- 
serves shall  be  at  the  same  level  for  all  de- 
pository institutions 

"(3)  Every  member  bank  shall  maintain 
reserves  against  its  time  and  savings  deposits 
other  than  those  referred  to  in  paragraph 
(2) .  In  such  average  ratio,  not  less  than  1  per 
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centum  nor  more  than  7  per  centum,  as 
shall  be  determined  by  the  Board. 

"•(4)  Every  depository  institution  that 
maintains  reserves  pursuant  to  this  section 
shall  make  reports  concerning  its  deposit  lia- 
bilities and  required  reserves  at  such  times 
and  in  such  manner  and  form  as  the  Board 
may  require.'. 

"(b)  Section  19(c)  of  the  Federal  Reserve 
Act  ( 12  U.S.C.  461 )  Is  amended  to  read  as 
follows: 

"'(c)  Reserves  held  by  any  depository  in- 
stitution to  meet  the  requirement  imposed 
pursuant  to  subsection  (b)  of  this  section 
shall  be  In  the  form  of — 

"'(1)  balances  maintained  for  such  pur- 
pose for  such  Institution  as  a  Federal  Re- 
serve Bank,  and 

"•(2)  the  curency  and  coin  held  by  such 
institution,  and 

"  '(3)  balances  maintained  by  a  depository 
Institution  in  a  Federal  Home  Loan  Bank  of 
which  it  is  a  member,  if  the  Federal  Home 
Loan  Bank  holds  such  balances  in  the  form 
of  currency  and  coin  or  at  a  Federal  Reserve 
Bank. 

Interest  may  be  paid  or  required  reserve 
balances  maintained  at  Federal  Reserve 
Banks,  at  a  single,  uniform  rate  to  be  pre- 
scribed by  the  Board,  regardless  of  the  size  of 
the  balance  or  the  type  of  institution  for 
which  it  is  held.  In  determining  the  rate,  the 
Board  shall  consider  such  factors  as  the  effect 
on  the  Treasury  of  the  United  States,  safety 
and  soundness  of  depository  Institutions,  and 
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competitive  balance  among  depository  in- 
stitutions. The  Interest  paid  by  all  Federal 
Reserve  Banks  on  such  balances  In  any  fiscal 
year  shall  not  exceed  5  per  centum  of  total 
required  reserve  balances  maintained  at  Fed- 
eral Reserve  Banks  at  the  beginning  of  that 
fiscal  year.'. 

"(c)  Section  19(f)  of  the  Federal  Reserve 
Act  (12  U.S.C.  464)  is  amended  by  striking 
member  bank'  and  inserting  'depository  in- 
stitution'. 

"Sec.  202.  (a)  The  first  paragraph  of  sec- 
tion 13  of  the  Federal  Reserve  Act  (12  U.S.C. 
342)    is  amended  as  follows: 

"  '(1)  by  inserting  after  the  words  "mem- 
ber banks"  the  words  "or  other  depository  in- 
stitutions". 

'■  '(2)  by  inserting  after  the  words  'pavable 
upon  presentation"  the  first  and  third  times 
they  appear,  the  words  "or  other  items,  in- 
cluding negotiable  orders  of  withdrawal  or 
share  drafts". 

■'  '(3)  by  inserting  after  the  words  "pavable 
upon  presentation  within  its  district,'"'  the 
words  "or  other  items,  including  negotiable 
orders  of  withdrawal  or  share  drafts". 

"'(4)  by  Inserting  after  the  words  "non- 
member  bank  or  trust  company,"  wherever 
they  appear  the  words  "or  other  depository 
institution". 

"(5)  by  striking  the  words  "sufficient  to 
offset  the  items  in  transit  held  for  its  ac- 
count by  the  Federal  reserve  bank'  and  in- 
serting In  lieu  thereof  the  words  "in  such 
amount  as  the  Board  determines  taking  into 


account  Items  in  transit,  services  provided 
by  the  Federal  Reserve  bank,  and  other  fac- 
tors as  the  Board  may  deem  appropriate". 

"■(6)  by  inserting  after  the  words  "non- 
member  bank"  after  the  second  colon  the 
words  "or  other  depository  institution".' 

"(b)  The  thirteenth  paragraph  of  section 
16  of  the  Federal  Reserve  Act  ( 12  U.S.C.  360) 
is  amended  as  follows : 

"(1)  by  striking  out  the  words  'member 
banks'  wherever  they  appear  and  inserting 
in   lieu   thereof  'depository   institutions'. 

"(2)  by  striking  out  the  words  'member 
bank'  wherever  they  appear  and  inserting  in 
Ueu  thereof  'depository  institution'. 

"(3 1  by  inserting  after  checks"  wherever 
it  appears  the  words  "and  other  items,  in- 
cluding negotiable  orders  of  withdrawal  and 
share  drafts'. 

"(c)  The  fourteenth  paragraph  of  section 
16  of  the  Federal  Reserve  Act  (12  U.S.C.  248 
(o)  I  is  amended  by  striking  out  'its  member 
banks"  and  inserting  in  lieu  thereof  "deposi- 
tory Institutions'. 

"Sec.  203.  This  Act  shall  take  effect  on  the 
last  day  of  the  twelfth  month  that  begins 
after  it  is  enacted,  except  that — 

"(1)  section  107  and  Title  III  shall  take 
effect  on  enactment,  and 

"'(2)  with  respect  to  institutions  in  Con- 
necticut, Maine.  Massachusetts,  New  Hamp- 
shire. Rhode  Island,  and  Vermont  Title  I 
(Other  than  section  107)  and  Title  II  shall 
take  effect  on  the  sixtieth  day  that  begins 
after  this  Act  is  enacted." 


Legislation  for  NOW  Accounts  and  Interest  on  Reserves— TrrLEs  I  and  II  of  S.  2055  Com 

Provisions    of    S.    2055 — Senate    Report    No 
Subject  95-407 

title  I 
NOW  Accounts  and  Share  Draft  Deposits:  1.  Provides  that  Federally  Insured  commer- 
cial banks,  savings  and  loan  associa- 
tions and  credit  unions  may  offer  NOW 
accounts;  savings  banks  (Insured  or 
notl  may  also  offer  NOWs. 

2.  Provides    that    Federally    insured    credit 
unions  may  offer  share  draft  accounts. 


Rate  Ceilings 


3.  Limits   availability    of   NOWs    and    share 

draft  accounts  to  individuals,  except 
that  institutions  in  New  England  may 
offer  NOWs  to  nonprofit  organizations 
and  credit  unions  may  offer  share  ac- 
counts to  member  credit  unions. 

4.  Authorizes  the  Federal  depository  regula- 

tory agencies  to  prevent  evasions  of  in- 
terest  rate   limitations   and   reserve  re- 
quirements  by  determining   by  similar 
regulation  that  any  Interest  bearing  ac- 
count that  is  used  to  provide  funds  di- 
rectly or  indirectly  for   the  purpose  of 
making  payments  or  transfers  Is  a  NOW 
account  or  share  draft  account. 
5a.  Provides  that  the  celling  rate  for  NOW 
and  share  draft  accounts  shall  be  uni- 
form for  all  depository  Institutions  and 
shall  be  at  or  below  the  celling  set  by 
the    Board    on    Interest    rates    paid    by- 
member  banks  on  savings  deposits. 
5b.  Authorizes    the    Federal    Reserve.    PDIC, 
FHLBB.  and  NCUA.  Jointly  as  a  com- 
mittee,   with    the   Federal    Reserve    as 
Chairman,    to    prescribe    Interest    rate 
limitations   on   NOW   and   share   draft 
accounts  for  a  period  of  3  years,  with 
standby    authority    to    prescribe    rates 
for  the  following  3  years  if  a  majority 
determines  that  a  continuation  or  re- 
Impositlon  of  limitations  is  warranted. 
5c    If  the  committee  is  unable   to  reach  a 
majority    decision    on    the    maximum 
rate  for  NOWs  within  6  months  of  en- 
actment,  the  Federal  Reserve  will  set 
the    initial    rate    celling.    Any    subse- 
quent change  In  rate  must  be  deter- 
mined by  a  majority  vote  of  the  com- 
mittee. 


PARED  With  Amendment  No.  869  (Sen    Garn) 
Amendrnent  No.  869 

1.  Permits    commercial    banks,    savings    and 

loan  associations,  mutual  savings  banks, 
credit  unions,  and  other  depository  in- 
stitutions ( whether  Federally  insured  or 
not)  to  transfer  funds  from  accounts  on 
which  Interest  or  dividends  are  paid. 

2.  No    comparable    provision,    but    bill,    by 

implication,  permits  accounts  to  be 
called  by  any  name. 

3.  Owner   must   be   individual   and   account 

must  be  used  for  his  personal  purposes 


4.  Subjects  all  interest  bearing  accounts 
from  which  transfers  to  third  parties 
may  be  made  (by  whatever  means)  to 
the  regulation  of  the  Federal  depository 
regulatory  agencies. 


5a.  All  savings  accounts  from  which  trans- 
fers to  third  parties  may  be  made  are 
subject  to  the  same  Interest  rate  celling. 


5b.  FRB  sets  celling  after  consulting  other 
agencies,  but  other  agencies  enforce 
celling  for  Institutions  under  their 
Jurisdictions. 


5c.  No  such  provision. 
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Subject 


Amendment  No.  869 


5d.  No  such  provision. 


LEGISLATION    FOR    NOW    ACCOUNTS    AND    INTEREST    ON    ReSERVES-TITLES  I  AND  II  OF  S.  2055  COMPARED  WITH  AMENDMENT  No     868 

(Sen.  Oarn)— Continued 

Provisions    o/    S.    2055— Senate    Report    No. 
95-407 

TITLE    I 

5d.  In  establishing  the  NOW  rate,  the  agen- 
cies must  give  due  consideration  to 
such  factors  as  monetary  needs,  bene- 
fits to  consumers,  safety  and  sound- 
ness of  depository  Institutions  and 
competitive  balance  among  depository 
Institutions. 
5e.  No  comparable  provision.  5e.  If  any  Institution  offers  third-party  pay- 

ment accounts,  whether  interest  bear- 
ing or  not.  all  Its  accounts  are  subject 
to  the  same  interest  rate  ceilings  as 
banks;  statutory  differential  Is  re- 
pealed Immediately. 
All  Federally-Insured  credit  unions  are 
subject  to  Interest  rate  ceilings  on  all 
accounts. 
No  provisions. 


Grandfather  Provisions: 


Reserve  Requirements 


Interest  on  Reserves 


5f.  No  comparable  provision. 

6a.  Grandfathers  the  present  NOW  account 
celling  rate  In  New  England. 

6b.  Any  credit  union  that  had  authority  to 
offer  share  draft  accounts  on  August  1. 
1977.  may  pay  Interest  at  rate  paid 
then,  or  (If  It  did  not  pay  interest  then 
on  share  draft  accounts)  at  rate  It  paid 
on  regular  accounts. 

TITLE     II 

7a.  Establishes  reserve  requirement  range  of 
10  to  22  per  cent  as  determined  by  the 
Board  on  demand  deposits  of  member 
banks  in  reserve  cities  and  a  range  of 
7  to  14  percent  for  member  banks  not 
in  reserve  cities.  Permits  the  Board  to 
establish  a  reserve  ratio  as  low  as  4  per 
cent  against  demand  deposits  of  $15 
million  or  less  so  long  as  the  average 
ratio  for  banks  in  reserve  cities  is  not 
less  than  10  per  cent. 

7b.  Establishes  reserve  requirement  range  on 
NOWs  and  share  draft  accounts  offered 
by  all  depository  Institutions  of  3  to  12 
per  cent  as  determined  by  the  Board 
and  requires  the  same  level  for  all 
Institutions. 

7c.  Establishes  reserve  requirement  range  of 
3  to  10  per  cent  on  time  and  savings 
deposits  of  member  banks  but  permits 
Board  to  establish  a  1  per  cent  reserve 
ratio  against  combined  savings  and 
time  deposits  with  Initial  maturities  of 
180  days  or  more,  not  exceeding  $15 
million. 

7d.  Requires  every  depository  Institution 
that  maintains  reserves  to  make  reports 
to  the  Board 

7e.  Provides  for  a  4-year  phase-In  of  reserve 
requirements  on  NOWs  and  share  draft 
accounts  offered  on  the  effective  date 
of  the  Act  by  nonmembers. 

6.  Provides  that  reserves  against  NOWs  and 
share  draft  accounts  shall  be  In  the 
form  of: 

( 1 )  balances    maintained    at    Federal 

Reserve  banks  or.  to  the  extent 
permitted  by  the  Board,  vault 
cash  so  long  as  the  proportion 
permitted  to  be  maintained  In 
vault  cash  Is  Identical  for  all 
depository  institutions. 

(2)  balances  maintained  by  nonmem- 

bers In  a  member  bank  or  Fed- 
eral   Home   Loan    Bank   so   long 
as  the  funds  are  redeposited  in 
a    Federal    Reserve    Bank.    Bal- 
ances so  maintained  would  not 
be  subject  to  additional  reserve 
requirements    or    FDIC    assess- 
ment. 
9a.  Authorizes   the   payment  of   interest   on 
required  reserve  balances  and  author- 
izes the   Board   to  prescribe   the  rates 
paid,  except   the  rate  paid  on  reserve 
balances  against  NOWs  and  share  draft 
accounts  shall  not  exceed  the  average 
rate  paid  during  the  preceding  calen- 
dar quarter  on  3-month  Treasury  bills. 


5f 


6a 


6b.  No  provisions. 


7a.  Reserves  on  demand  deposits  set  by  FRB 
at  not  more  than  20'!:  nor  less  than 
59c  of  demand  deposits. 


7b  Reserves  on  NOWs  and  share  drafts  re- 
quired only  of  Fed  and  FHLBB  mem- 
bers and  of  Federal  credit  unions; 
range  from  not  more  than  12^r  to  not 
less  than  2^r  of  NOWs  share  drafts  or 
other  interest-bearing  transaction 
accounts. 

7c.  Reserves  against  other  time  and  savings 
deposits  of  Fed  members  at  not  more 
than  7'r  nor  less  than  l-r",.  of  time  and 
savings  deposits. 


7d.  Same. 


7e.  No  phase-In  provision. 


8.  Reserves  may  be  held  as  vault  cash,  at 
Federal  Reserve  Bank,  or  (for  PHLB 
members)  at  Federal  Home  Loan  Bank 
If  it  holds  them  as  vault  cash  or  at 
Federal  Reserve  Bank  (bill  has  no 
requirements  for  reserves  of  State- 
chartered  institutions  not  members  of 
FRS  or  FHLB). 


9a.  Federal  Reserve  banks  may  pay  Interest 
on  required  reserves  they  hold  at  rate 
fixed  by  Federal  Reserve  Board,  and 
rate  must  be  uniform  regardless  of  size 
of  reserve  balance  or  nature  of  institu- 
tion. 
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LEGISLATION    FOR    NOW    ACCOUNTS    AND    INTEREST    ON    RESERVES — TITLES  I  AND  II  OF  S.  2055  COMPARED  WITH  AMENDMENT  NO.  869 


Subject 


Interest  on  Reserves — Continued 


Clearing  Facilities 


EfTectlve  Date 


(Sen.  Garn) — Continued 

Provisions    of    S.    2055 — Senate    Report    No. 
95-407 

TTTLE   II 

9b.  Limits  the  total  amount  of  Interest  that 
may  be  paid  on  all  required  reserve  bal- 
ances to  5  per  cent  of  the  net  earnings 
of  the  Federal  Reserve  in  the  previous 
year. 

9c.  Provides  that  in  establishing  the  Interest 
rate  on  reserve  balances,  the  Board 
shall  give  due  consideration  to  such 
factors  as  the  effect  on  revenues  of  the 
Treasury,  monetary  and  financial  con- 
ditions, safety  and  soundness  of  finan- 
cial Institutions,  competitive  balance, 
benefits  and  costs  of  membership  In 
the  Federal  Reserve  System,  the  likeli- 
hood of  membership  attrition,  and  the 
circumstances  surrounding  depository 
institutions. 

10.  Amends  Federal  Reserve  Act  provisions 

to  facilitate  clearing  of  items  for  non- 
members. 

11.  Provides  effective  date  of  one  year  after 

enactment. 


Amendment  No.  869 

9b.  Limits  total  interest  that  may  be  paid 
to  5  7c  of  required  reserves  held  by  Fed- 
eral Reserve  banks  at  end  of  previous 
fiscal  year. 

9c.  Same,  except  that  factors  limited  to  effect 
on  Treasury,  safety  and  soundness  of 
depository  institutions,  and  competi- 
tive balance  among  depository  Institu- 
tions. 


10.  Same. 


11.  Bill  takes  effect  one  year  from  enactment, 
except  that  titles  I  and  II  take  effect 
60  days  from  enactment  in  New  Eng- 
land and  repeal  of  the  statutory  differ- 
ential takes  effect  on  enactment. 


NATIONAL  ENERGY  POLICY— 
H.R.  8444 

AMENDMENTS    NOS.    870    THROUGH    875 

(Ordered  to  be  printed  and  to  lie  on  the 
table. ) 

Mr.  PACKWOOD  submitted  six 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  8444)  to  establish  a 
comprehensive  national  energy  policy. 

BREATHING     LIFE    INTO    THE     NATIONAL    ENERGY 
PLAN 

Mr.  PACKWOOD.  Mr.  President,  to- 
day I  am  introducing  amendments  to 
cure  some  of  the  deficiencies  of  the  tax 
portion  of  President  Carter's  energy  plan, 
title  II  of  H.R.  8444.  The  Senate  Fi- 
nance Committee  will  mark  up  this  legis- 
lation this  week,  and  I  intend  to  offer 
the  amendments  at  that  time. 

At  its  heart,  the  Carter  energy  plan 
as  passed  by  the  House  is  anticonsumer, 
antismall  business,  and  antinew  technol- 
ogy. It  promises  only  inflation,  future 
energy  shortages,  and  only  the  bare  hope 
that  if  we  keep  sacrificing  and  trudging 
forward,  we  may  just  hold  on. 

I  will  suggest  the  following  changes  to 
H.R.  8444  this  week  in  the  Senate  Pi- 
nance  Committee. 

I.   INDIVIDUAL   ENERGY   CONSERVATION 

A.     SIMPLIFY     AND     LIBERALIZE    THE     INDIVIDUAL 

CONSERVATION    TAX    CREDIT 

This  amendment  to  H.R.  8444  would 
combine  the  insulation,  solar,  and  electric 
credits  into  one  cumulative  25  percent 
credit  up  to  $10,000  for  a  maximum  tax 
savings  of  $2,500,  to  terminate  December 
31,  1990.  Consohdation  of  the  tax  credits 
will  simplify  H.R.  8444  for  individuals. 
It  will  give  greater  flexibility  to  indivi- 
uals  to  use  the  credit  for  whatever  con- 
servation equipment  they  need.  For  ex- 
ample, many  individuals  have  already 
purchased  residential  insulation,  and 
they  should  not  be  penalized  for  having 
done  so.  The  1990  termination  date  en- 
courages orderly  growth  and  long-term 
planning  by  producers  of  conservation 
equipment  as  well  as  consumers. 

In  contrast,  H.R.  8444  offers  three  nar- 


row conservation  tax  credits  for  individ- 
uals— all  subject  to  their  own  dollar 
ceilings,  percentage  rates,  and  termina- 
tion dates.  It  creates  a  20-percent  insula- 
tion and  residential  conservation  equip- 
ment credit  up  to  $2,000,  terminating  in 
1984;  a  solar  and  wind  equpiment  credit 
ol  30  percent  for  the  first  $1,500  and  20 
percent  for  the  next  $8,500,  terminating 
in  1984;  and  a  100-percent  electric  car 
credit,  up  to  $300,  terminating  in  1982. 
B.  Broaden  Types  of  Equipment  for  Individ- 
ual Conservation  Credit 

H.R.  8444  makes  individual  tax  credits 
available  only  to  a  narrow  range  or  prop- 
erty: insulation;  six  specific  types  of  en- 
ergy conservation  equipment;  wind  and 
solar  devices;  and  electric  cars.  This  nar- 
row listing  is  arbitrary,  overly-technical, 
and  will  restrict  and  retard  the  logical 
development  of  new  energy  technology. 
As  the  Office  of  Technology  Assessment 
stated  in  its  "Analysis  of  the  Proposed 
National  Energy  Plan"  on  page  80: 

The  designation  of  a  list  of  items  that 
qualify  for  the  tax  credit  probably  will  In- 
hibit Innovation  In  other  technologies  and 
processes  that  might  be  much  more  effec- 
tive In  reducing  energy  use. 

It  also  presiunes  to  dictate  national 
conservation  solutions  without  regard  to 
unique  regional  and  individual  circum- 
stances. 

Therefore,  I  would  broaden  the  list  in 
several  ways. 

First,  the  Secretary  of  the  Treasury 
would  be  directed  to  allow  this  credit  for 
all  property  and  equipment  acquired  and 
modifications  made  principally  to  con- 
serve energy.  This  will  encourage  con- 
tinued innovation  and  development  of 
new  energy  equipment.  Part  V(A)  of  this 
statement  establishes  procedures  to  pro- 
tect taxpayers  under  this  rule. 

Second,  to  help  dollar  conscious  con- 
sumers gain  some  measure  of  control 
over  their  energy  costs,  the  credit  would 
be  broadened  to  include  electric,  gas,  and 
home  heating  oil  meters  that  display  the 
amount  of  energy  consumed  in  dollars 
and  cents  in  addition  to  the  less  mean- 


ingful readings  of  kilowatt  hours  and 
cubic  feet.  The  Edison  Electric  Institute 
has  been  developing  this  type  of  equip- 
ment, and  I  request  unanimous  consent 
that  an  article  describing  these  devices 
be  included  in  the  Congressional  Record 
at  the  conclusion  of  these  remarks. 

Third,  heat  pumps  would  be  added. 
Heat  pumps  have  proven  energy  savings 
capability.  According  to  the  Energy  Re- 
search and  Development  Administration, 
they  offer  an  average  of  20-percent  sav- 
ings over  conventional  heating  and  cool- 
ing systems.  Furthermore,  in  some  re- 
gions of  the  country  the  installation  of 
a  heat  pump  can  reduce  electricity  bills 
by  35  to  45  percent. 

Fourth,  home  energy  equipment  would 
be  broadened  beyond  solar  and  wind  to 
include  geothermal  energy. 

Home  geothermal  equipment  is  not  a 
pipe  dream.  Oregon's  State  Geologist, 
Ralph  Mason,  reports  that  hundreds  of 
buildings  in  Oregon  are  now  heated  with 
geothermal  resources,  and  that  the  po- 
tential exists  for  thousands  more  to  con- 
vert. 

Fifth,  the  credit  would  be  broadened  to 
cover  "ineritial  storage  transmission  sys- 
tems." These  devices  have  been  devel- 
oped by  an  Oregonian  named  Vincent 
Carman.  They  include  a  hydraulic  cyl- 
inder as  a  part  of  the  braking  mecha- 
nism on  vehicles.  When  the  car  is 
brought  to  a  stop,  energy  is  transferred 
to  the  hydraulic  cylinder.  The  next  time 
the  car  is  started,  the  energy  stored  in 
the  hydraulic  cylinder  is  released.  These 
devices  achieve  substantial  energy  sav- 
ings in  vehicles  subject  to  constant 
start-and-stop  driving  situations,  such 
as  postal  and  newspaper  delivery  ve- 
hicles. Also,  the  device  has  potential 
benefits  for  private  automobiles  involved 
in  city  driving  and  commuting. 

After  examining  4,600  proposals,  the 
National  Bureau  of  Standards  has  listed 
the  inertial  storage  transmission  system 
as  one  of  22  energy-savings  devices  that 
merits  the  aid  of  the  Federal  Govern- 
ment. The  NBS  reports  that  30  billion 
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gallons  of  fuel  could  be  saved  annually 
and  $7.5  billion  could  be  cut  each  year 
from  the  U.S.  foreign  oil  expenditures  if 
the  1ST  were  used  for  urban  motor  ve- 
hicle transportation. 

Sixth,  the  credit  would  be  broadened 
to  cover  attic  and  ceiling  fans  and  venti- 
lators. 

IX.     TRANSPORTATION 

A.     VAN     POOLING  I 

President  Carter  proposed  a  van  pool- 
ing program  for  Federal  employees  in 
the  energy  bill,  but  the  House  of  Repre- 
sentatives rejected  it.  However.  Repre- 
sentative HoRTON.  of  New  York,  who  pro- 
posed deletion  of  the  Federal  van  pool- 
mg  program,  stated  that — 

I  can  see  very  sensibly  setting  up  a  tax 
program  to  give  Incentives  to  people  to  buy 
vans  and  use  vans  to  transport  their  people 
and  we  can  give  people  Incentives  through 
a  tax  system  to  do  that. 

My  proposal  would  increase  the  tax 
incentives  for  van  pooling.  Van  pooling 
typically  involves  a  company  providing  a 
12-passenger  van  for  employees  to  "van 
pool  to  work  in.  as  a  type  of  mass  tran- 
sit. According  to  the  Federal  Energy  Ad- 
ministration, a  single  van  pool  saves 
5.000  gallons  of  gasoline  per  year,  in  ad- 
dition to  reductions  in  air  pollution  and 
traffic  congestion.  More  than  100  US 
companies  now  successfully  use  van 
pooling,  but  it  needs  encouragement  to 
expand  to  its  fullest  potential 

My  amendment  would  extend  the  full 
10  percent  investment  tax  credit  to  vans 
used  for  van  pooling.  Under  current  law 
vans  are  eligible  for  only  a  S'/i,  percent 
investment  tax  credit  because  the  useful 
life  of  a  van  is  less  than  the  full  7  years 
now  required  for  the  10  percent  invest- 
ment tax  credit.  My  amendment  also 
says  that  the  free  or  discount  use  of  the 
van  by  the  employee-driver  is  not  treated 
as  income  to  the  employee. 

This  amendment  will  serve  to  encour- 
age employers  to  provide  vans  for  em- 
ployees, at  minimum  expense  to  the  Fed- 
eral Government. 

B.  AUTOMOBILES  I 

This  amendment  preserves  the  State 
and  local  gas  tax  deduction.  The  admin- 
istration's proposal  to  eliminate  this  de- 
duction represents  a  $1  billion  per  year 
tax  increase— principally  from  home- 
owners, who  normally  itemize  tax  de- 
ductions. At  best,  it  is  misplaced  in  an 
energy  bill.  At  worst,  it  is  an  improper 
means  of  sneaking  a  large  tax  increase 
on  middle-income  Americans. 

C.  CAS  GUZZLER   TAX  I 

I  believe  the  gas  guzzler  tax  should  be 
revised  to  take  seating  capacity  into  ac- 
count^ -nils  is  because  a  car  seating  six 
and  stetion  wagons  have  more  potential 
for  efficiency  than  a  smaller  car 

My  amendment  reduces  the  gas  guz- 
zler tax  by  20  percent  for  low-  and 
medium-pnced  cars  seating  six  or  more, 
and  station  wagons 

D.  TRANSPORTATION  REVENUE  SHARING 

un?ifiOflf  k!??"""^',"'^  ''  ^^"t«  eas  tax 
tlnH  fh  ^'^  1"*  inexplicably  fails  to  ex- 
tend the  highway  trust  fund  or  to  other- 

rfunnnri"."'  ^'  ^"^"^^  Commitment 
to  support  transportation. 

I  propose  committing  5  percent  of  gas 
tax  revenues  to  a  transportation  revenue 
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sharing  program  to  be  administered  by 
the  Office  of  Revenue  Sharing  in  the 
Treasury  Department.  States  could  use 
this  amount  of  money  for  any  transpor- 
tation priority  or  need.  This  could  in- 
clude secondary  road  improvements  in 
rural  areas — a  vital  need  in  the  West— 
and  mass  transit  in  urban  areas. 

The  funds  would  be  distributed  under 
the  highway  trust  fund  formula.  For  the 
years  the  highway  trust  fund  is  extended, 
this  sum  of  money  would  be  diverted 
from  the  highway  trust  fund. 

E.    MASS    TRANSIT 

This  amendment  provides  that  em- 
ployees would  not  be  taxed  on  the  value 
of  bus  or  subway  tickets  or  passes  pro- 
vided by  employers  to  employees.  This 
should  encourage  use  of  mass  transit 
by  commuters,  with  resulting  savings  in 
gasoline,  air  pollution,  and  traffic  con- 
gestion. It  is  particularly  important  to 
Tri-Met,  the  bus  system  serving  Port- 
land. Oreg.,  which  is  seeking  to  encour- 
age increased  bus  ridership  through 
sales  of  monthly  bus  passes  to  employers 
to  provide  to  the  employee. 

III.    BUSINESS    ENERGY    USE 
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A.    USER    TAX 

My  amendment  would  delete  the  crude 
oil  user  tax.  It  does  not  delete  the  nat- 
ural gas  user  tax.  although  the  Finance 
Committee  may  wish  to  consider  con- 
verting this  to  a  natural  gas  equaliza- 
tion tax. 

The  user  tax  is  a  dud.  It  is  inflation- 
ary. It  attempts  to  stimulate  conversion 
in  many  instances  where  conversion  is 
not  practical  or  affordable.  Exports  will 
be  discouraged  because  U.S.  manufac- 
turers and  workers  will  be  forced  to  com- 
pete with  foreign  companies  obtaining 
energy  at  the  world  price— in  contrast  to 
American  companies  which  would  be  ob- 
taining energy  at  the  world  price  plus  the 
user  tax  price.  If  adequate  business  en- 
ergy credits  are  provided,  conservation 
and  conversion  will  occur  to  the  maxi- 
mum practical  extent,  with  less  disrup- 
tion to  our  economy. 

B,    BUSINESS    ENERGY    CREDnS 

This  amendment  would  allow  taxpay- 
ers to  elect  the  user  tax  rebate  without 
loss  of  the  existing  10-percent  invest- 
ment tax  credit.  This  provision  is  needed 
only  if  some  form  of  the  user  tax  is  ap- 
proved. This  change  avoids  penalizing 
companies  purchasing  alternative  energy 
property.  Under  H.R.  8444,  if  a  company 
purchases  alternative  energy  property— 
to  convert  to  coal  or  to  produce  geother- 
mal  or  for  another  purpose— and  uses 
the  cost  as  a  credit  against  the  user  tax, 
it  forfeits  its  regular  investment  tax 
credit.  Thus  the  company  would  be  worse 
off  than  it  was  before  this  energy  bill 
was  proposed. 

The  administration  says  this  amend- 
ment is  a  double-dip,  but  that  is  wrong 
The  real  double-dip  in  H.R.  8444  is  the 
mequity  of  taxing  people  twice.  It  seems 
reasonable  to  me  that  two  layers  of  taxes 
require  two  layers  of  credits. 

This  amendment  would  also  make 
several  other  changes  parallel  to  the 
simplifications  and  liberalizations  of  the 
individual  conservation  credit  described 
above.  Thus,  it  would  extend  the  busi- 
ness engrgy  credits  to  1990,  to  aUow  or- 


derly growth  and  planning  in  new  and 
costly  energy  technologies.  The  credit 
would  be  broadened  to  include  heat 
pumps  and  electric  vehicles.  Further,  the 
Secretary  of  the  Treasury  would  be  di- 
rected to  include  in  the  category,  "spe- 
cially defined  energy  property,"  all 
property  and  equipment  acquired,  and 
modifications  made,  to  conserve  energy 
The  overall  effect  of  these  business  en- 
ergy credit  changes  is  to  provide  greater 
flexibility,  greater  conservation  incen- 
tives, and  to  avoid  hamstringing  fledg- 
ling energy  technologies. 

IV.   NEW   ENERGY    PRODUCTION 
A.   GEOTHERMAL 

This  amendment  fixes  percentage  de- 
pletion for  geothermal  at  22  percent— 
rather  than  10  percent  as  recommended 
in  H.R.  8444.  The  22-percent  rate  is  the 
same  as  that  assigned  to  uranium,  a 
competing  nonconventional  energy 
source,  and  is  necessary  to  provide  an 
adequate  incentive  for  geothermal, 
which  is  still  a  speculative  energy  source. 

My  proposal  also  eliminates  the  pro- 
posal in  H.R.  8444  to  restrict  percentage 
depletion  for  geothermal  to  the  taxpay- 
er's basis.  This  rule  in  H.R.  8444  is  not 
imposed  on  any  other  mineral,  and  would 
thus  unfairly  continue  the  tax  discrimi- 
nation against  geothermal  energy.  If  we 
are  serious  about  exploring  geothermal 
as  an  energy  source,  we  must  give  it  the 
incentives  available  to  competing  energy 
sources. 

This  amendment  also  broadens  the  tax 
credits  available  for  production  of  hy- 
droelectric and  geothermal  energy  and 
for  installation  of  equipment  utilizing 
geothermal  energy  in  homes  and 
businesses. 

B.  RESEARCH  AND  DEVELOPMENT 

H.R.  8444  fails  to  provide  adequate  in- 
centive for  energy  research  and  develop- 
ment. According  to  the  Office  of  Tech- 
nology Assessment: 

The  research  and  development  philosophy 
of  the  Plan  Is  too  limited.  The  stated  realine- 
ment  of  priorities  "to  meet  the  country's  real 
needs"  is  commendable,  but  does  not  ad- 
dress the  problem  of  basic  research.  Too  nar- 
row a  focus  on  near-term  "practical "  goals 
could  have  serious  consequences  for  future 
economic  growth,  which  may  depend  on  new 
science  and  technology. 

My  amendment  would  address  this 
problem.  It  would  provide  a  50  percent 
tax  credit — up  to  50  percent  of  income— 
for  energy  research  and  development.  If 
a  taxpayer  elects  the  50-percent  credit, 
he  would  not  be  permitted  to  deduct  re- 
search and  development  expenses  luider 
section  174. 

A  50  percent  tax  credit  is  not  much 
more  valuable  to  corporations  in  the 
48-percent  tax  bracket  because  research 
and  development  is  already  deductible. 
Therefore,  the  principal  beneficiary 
would  be  small  corporations — now  in  the 
20  or  22  percent  tax  credit. 

C.  NEW   ENERGY   PRODUCTION 

H.R.  8444  fails  to  provide  adequate 
incentives  for  increased  production  of 
new  energy.  According  to  the  General 
Accounting  Office,  the  administration 
plan  actually  cuts  $13  billion  out  of  pro- 
duction between  now  and  1985.  Accord- 
ing to  the  Office  of  Technology  Assess- 
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ment  study,  this  plan  fails  to  adequately 
encourage  new  energy  sources  which  will 
be  vital  to  the  Nation's  economy  after 
1985. 

To  address  this  shortcoming,  I  am  sug- 
gesting liberalizing  portions  of  the  tax 
credits  in  H.R.  8444.  Specifically,  I  advo- 
cate adding  more  types  of  nonconven- 
tional energy  to  the  alternative  energy 
property  category,  and  I  would  liberalize 
the  tax  credit  options. 

My  amendment  would  broaden  the 
types  of  nonconventional  energy  in- 
cluded in  alternative  energy  property. 
Currently,  that  section  includes  limited 
credits  for  geothermal,  hydroelectric,  nu- 
clear, and  alternative  fuel  gassification. 
I  believe  it  is  shortsighted  to  single  out 
only  four  types  of  new  energy  to  encour- 
age in  this  bill.  Therefore,  I  would  ex- 
pand the  alternative  energy  property  to 
include  other  types  of  nonconventional 
energy,  such  as  shale  oil,  solar,  wind, 
tertiary  production  of  oil  and  gas,  pro- 
duction of  oil  and  gas  from  sites  not  in 
production  on  or  before  April  20.  1977, 
and  pollution  control  equipment,  han- 
dling equipment,  and  plans  and  designs 
attributable  to  the  above. 

The  geothermal  credit  would  apply  to 
both  generation  of  electricity  and  any 
other  kind  of  geothermal  energy.  The 
hydroelectric  credit  would  apply  to  struc- 
tures including  dams,  and  all  equipment 
up  to  the  transmission  line. 

In  addition,  I  would  liberalize  the 
credits  available  for  expenditures  for 
these  new  energy  sources.  Under  H.R. 
8444,  the  credit  may  be  taken  only  for 
"equipment,"  and  the  credit  may  only  be 
used  as  a  user  tax  rebate  or  an  additional 
10-percent  business  energy  credit.  I 
would  broaden  that  by  allowing  it  as  a 
credit  for  all  tangible  property.  It  would 
apply  to  equipment  used  in  new  as  well 
as  existing  buildings.  I  would  further 
broaden  it  by  allowing  it  as  a  25 -percent 
income  tax  credit,  or  as  a  user  tax  re- 
bate— applicable  only  if  the  user  tax  is 
approved;  or,  as  a  third  option,  as  a  credit 
asainst  crude  oil  eoualization  tax  at- 
tributable to  the  producer. 

The  credit  against  crude  oil  tax  attrib- 
utable to  the  producer  would  equal  15 
percent  for  1978:  30  percent  for  1979:  45 
percent  for  1980:  and  60  percent  for  1981. 
The  crude  oil  equalization  tax  would  ex- 
pire in  1981,  as  provided  in  H.R.  8444. 
Under  present  law.  the  President's  power 
to  continue  oil  price  controls  expires  Sep- 
tember 30.  1981. 

The  three-way  credit  option  creates 
the  maximum  possible  incentive  to  pro- 
duce new  energy.  Oil  companies  may 
choose  to  use  the  credit  against  crude  oil 
equalization  tax  attributable  to  them; 
however,  individuals  and  companies 
other  than  oil  companies,  who  should 
be  encouraged  to  become  active  in  en- 
ergy to  avoid  excessive  concentration  in 
the  energy  industry,  may  prefer  to  elect 
the  income  tax  or  user  tax  rebate.  The 
three-way  option  is  important  to  encour- 
age all  persons,  not  simply  those  with 
crude  oil  equalization  tax  liability,  to 
produce  energy. 

V.    PROCEDURAL    AMENDMENTS 
A.    ADMINISTRATIVE    DISCRETION 

H.R.  8444  gives  the  Secretary  of  the 
Treasury  broad  discretion,  such  as  add- 


ing categories  of  equipment  to  lists  eligi- 
ble for  the  various  credits;  and  granting 
exceptions  to  taxpayers  or  categories  of 
taxpayers  and  uses  or  processes. 

The  Office  of  Technology  Assessment 
study  criticizes  this  aspect  of  the  energy 
plan.  It  states: 

It  is  likely  that  designating  a  specific  list 
Of  qualifying  investments,  such  as  those 
listed  in  part  C  of  the  Administration  draft 
of  the  National  Energy  Act.  would  foreclose 
many  options  for  conservation.  Innovation 
for  increasing  efficiency  or  outright  elimina- 
tion of  energy  use  is  discouraged  because 
true  breakthroughs  in  the  future  are  not 
likely  to  be  considered  in  a  specific  list 
drawn  up  today.  At  a  minimum,  procedures 
should  be  included  in  the  Plan  that  allow 
new  items  to  be  added  without  delay.  It  is 
also  Important  that  Investment  in  new  proc- 
esses or  systems  be  Included  in  the  tax- 
credit  provision,  since  the  potential  for 
energy  savings  is  very  substantial. 

If  we  are  to  transfer  this  discretion  to 
the  executive  branch,  we  should  provide 
procedures  to  assure  that  affected  per- 
sons will  receive  prompt  and  fair  con- 
sideration. Therefore,  this  amendment 
requires  the  Secretary  of  the  Treasury 
to  make  a  final  determination  within  90 
days  after  any  affected  person,  such  as 
an  intended  purchaser  or  manufacturer, 
has  requested  a  determination.  The  af- 
fected person  would  be  required  to  ex- 
haust administrative  remedies  within 
the  Treasury  Department  for  the  90 
days.  At  the  end  of  the  90  days,  if  there 
is  no  final  determination,  the  taxpayer 
would  be  authorized  to  go  to  the  Tax 
Court  for  a  declaratory  judgment  as  to 
his  entitlement  to  the  exception,  exemp- 
tion, and  so  forth. 

B.    PRESIDENTIAL    AUTHORITY 

H.R.  8444  grants  the  President  of  the 
United  States  sole  authority  to  reduce 
or  eliminate  both  the  crude  oil  equaliza- 
tion tax  and  the  user  tax.  I  believe  this 
is  an  irresponsible  delegation  of  legis- 
lative responsibility  to  the  executive 
branch.  Therefore,  my  amendment  elim- 
inates the  President's  authority  to  re- 
duce or  eliminate  these  taxes. 

Mr.  President,  I  request  that  a  copy  of 
the  article  describing  the  electric  meters 
be  included  in  the  Congressional  Rec- 
ord in  connection  with  these  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  Electrical  World,  Sept.  1.  1976) 

Device  Talks  To  Customers  in  Dollars 
AND   Sense 

People  who  are  bored  with  TV  could,  in- 
stead, watch  their  electric  bills  grow,  on  a 
new  metering  device  recently  displayed  be- 
fore the  Executive  Subcommittee  of  the  Fed- 
eral Energy  Administration's  State  Regula- 
tory Committee,  in  San  Francisco. 

The  main  idea  of  the  device  is  to  promote 
conservation.  It  computes  the  electricity  bill 
before  the  consumer's  eyes,  as  the  power  is 
used:  It  drew  a  fascinated  but  mixed  re- 
sponse from  members  of  the  state  regulatory 
bodies  and  other  advisory-committee  mem- 
bers. 

Dan  D.  Kincheloc.  president  of  Energy 
Conservation  Systems  Inc.,  Costa  Mesa.  Calif, 
described  and  exhibited  a  pre-prototype. 
which  his  company  has  been  developing  for 
2 '2  years. 

It  would  be  Installed  inside  the  customer's 
house  or  place  of  business.  Closely  resem- 
bling a  digital  clocic.  the  machine  measures 


Input  of  electrical  power  and  displays  in  dol- 
lars and  cents  the  amount  the  consumer 
owes  at  each  moment  on  his  monthly  electric 
bill.  It  can  be  set  to  begin  with  a  base  rate, 
and  the  read-out  changes  and  increases  con- 
stantly as  electricity  is  consumed.  It  Is  as 
accurate  as  the  existing  meter,  and  reads  to 
0.1  cents,  the  developer  reported. 

Installation  would  require  only  a  simple 
retrofit  on  the  existing  meter:  In  new  con- 
struction. It  could  be  used  instead  of  an 
outside  meter  It  could  be  used  in  business. 
Industry,  and  homes. 

Kincheloc  believes  there  Is  a  lot  of  elastic- 
ity in  demand,  particularly  at  peak  periods, 
and  quoted  a  Massachusetts  Institute  of 
Technology  study,  which  Indicates  that  most 
American  consumers  could  reduce  consump- 
tion from  30r-r  to  60''r  without  hardship. 
Using  the  metering  device,  a  customer 
would  be  constantly  aware  of  how  much 
electricity  he  is  using,  thus  would  be  moti- 
vated to  try  to  cut  back  on  consumption. 

The  new  device  "lets  the  consumer  be 
aware." 

The  pre-prototype  is  programmed  with 
Mylar  tape,  but  the  final  version  could  use 
some  other  method.  When  a  public  utility 
committee  authorizes  a  new  electric  rate, 
the  device  could  be  reprogrammed  by  In- 
serting a  new  tape.  Kincheloc  said  it  also 
could  accommodate  step  rates,  such  as  those 
in  California,  or  other  special  rat«  struc- 
tures. 

It  could  also  be  used  with  lifeline  rates. 
When  the  user  exceeds  his  lifeline  rate,  the 
dollar  sign  would  begin  to  flash.  The  unit 
has  a  memory,  and.  in  case  of  power  failure, 
would  resume  counting  at  the  point  where 
it  stopped.  It  could  also  have  a  double  read- 
out to  measure  use  of  natural  gas  as  well  as 
electricity. 

Two  add-ons  are  on  the  drawing  boards. 
The  first  is  a  self-billing  function,  which. 
at  the  end  of  the  billing  period,  would  print 
out  consumption  in  kwhr.  translate  it  to 
dollars  and  cents,  and  eject  a  paper  strip. 
The  customer  would  tear  this  off.  write  his 
check,  and  mail  it  to  the  utility.  This  would 
save  utilities  large  sums  by  eliminating  both 
meter  readers  and  a  major  portion  of  billing, 
and  would  cut  mailing  costs  significantly, 
Kincheloe  said. 

The  second  add-on  would  sense  approach- 
ing peak  power,  or  time-of-day  rate  changes, 
and  would  be  programmed  to  raise  rates  for 
a  specified  period.  It  would  issue  a  warning 
by  inserting  the  word  "change"  under  the 
flashing  dollar  sign,  giving  the  consumer  the 
option  of  delaying  such  tasks  as  electric 
clothes-drying  or  dishwashing  until  electric- 
ity Is  cheaper.  The  device  would  eliminate 
the  need  to  install  a  time-of-day  meter, 
Kincheloe  explained. 

He  estimates  that,  in  mass  production,  the 
device — the  size  of  a  cigar  box — would  sell  for 
$100  to  $150^r  unit. 

The  company  is  looking  for  capital,  and 
would  like  to  get  funding  from  both  EPRI 
and  Individual  utilities,  for  further  research 
and  development.  Kincheloe  described  the 
need  to  study  households  on  a  test  basis,  and 
do  market  research. 

"We  know  the  svstem  is  technlcallv  feasi- 
ble, and  we  have  the  in-house  capability  to 
do  t^e  Job."  he  said. 

Committee  members  wondered  whether 
each  of  the  millions  of  utility  customers 
could  be  relied  on  to  agree  to  installation 
of  the  devices,  to  repro^ram  them  when 
necessary,  to  refrain  from  tampering  with 
them,  and  to  pay  their  bills  voluntarily. 

Gary  Alexander,  people's  advocate  from 
Maryland.  Questioned  whether  there  Is 
enough  elasticity  under  the  present  rate 
structure  to  let  people  conserve  more  energy. 

Some  members  approved  the  concept  of 
the  new  devices,  but  said  they  antlcloate 
administrative  problems.  The  possibility  of 
offering  the  units  on  a  voluntary  basis  was 
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raised  Others  thought  the  device  might  gen- 
erate hostility  to  utilities — and  even  class- 
action  lawsuits — as  consumers  see  the  dol- 
lars and  cents  race  by  before  their  eyes. 

In  other  business  before  the  committee. 
Martin  Miller,  chairman  of  the  Vermont 
Public  Service  Board,  reported  on  the  prog- 
ress of  the  Joint  rate-design  study  by  EPRI 
and  EEI.  which  Is  being  made  for  the  Na- 
tional Assn.  on  Regulatory  Commissioners. 
The  $1 -million  study,  to  determine  the  feasi- 
bility of  use  of  tlme-of-day  rates  In  the  U.S.. 
Initially  was  Intended  to  end  this  summer 
But  NARUC's  executive  committee  has  Just 
approved  an  extension  and  directed  EPRI 
to  continue  work  it  thinks  necessary.  Miller 
said. 

An  overview  on  the  rate-design  study  will 
be  filed  with  NARUC  this  fall,  and  a  final 
report  on  the  first  phase  will  be  presented 
In  March  1977. 

The  ten  Industry-regulatory  task  forces 
have  filed  reports,  said  Miller,  most  of  them 
on  either  an  Interim  or  a  preliminary  basis. 
Major  areas  of  study  Included  European  ex- 
perience In  selling  power:  development  by 
economists  and  rate  designers  on  how  to  al- 
locate costs  In  an  electric  utility:  how  those 
costs  can  be  reflected  In  rates,  with  extensive 
development  of  available  metering  or  central 
control  equipment:  and  a  look  at  customer 
acceptance  of  tlme-of-day  rates.  The  study 
also  Is  concerned  with  development  method- 
ology for  future  experiments,  and  assessment 
of  elasticity. 

Bob  Uhler,  director  of  the  design  study, 
reported  on  work  with  consulting  firms.  He 
said  the  "gut  issues"  are  economic— mar- 
ginal costing  vs.  average  embedded  costing, 
and  time-dlfferentlatlon  of  rates.  NERA,  one 
of  the  consultants  on  these  Issues,  has 
turned  In  Its  reports,  Uhler  said.  NERA  was 
a-sked  to  set  forth  Its  best  case  for  tlme- 
dlfferentlated  rates,  based  on  long-run  mar- 
ginal costs,  also  considering  revenue  con- 
straint, metering  requirements,  elasticity, 
revenue  erosion,  and  peaking  problems 

Another  consultant.  Ebasco  Services,  was 
asked  to  develop  four  methodologies  for  cost- 
ing, dealing  with  historical  and  future  test- 
period  embedded  costs,  and  short-  and  long- 
run  marginal  costs,  and  convert  those  costing 
techniques  Into  rates. 

Ebasco  Is  working  with  five  different  utili- 
ties. Its  reports  are  expected  In  about  2"i 
months. 

Reporting  on  another  of  the  study's  topics. 
Uhler  said  four  different  consulting  firms! 
paired  with  four  electric  utilities,  are  work- 
ing to  develop  an  analytical  technique  that 
would  allow  a  state  commission  or  a  utility 
to  assess  costs  and  benefits  of  chanifln?  elec- 
tric load  patterns.  The  implications  on 
changing  loads  will  be  "falrlv  specific."  but 
the  findings  will  not  helo  much  on  the  Ques- 
tion of  elasticity,  which  is  an  "Intellectual 
quagmire."  he  said 

The  National  Study  on  Consumer  Accept- 
ance has  been  comoleted.  but  the  text  has 
not  been  WTltten.  Uhler  said  the  conclusions 
are  neither  shocking  nor  dramatic,  but  do 
give  some  "strong  slenals "  as  to  what  regu- 
lators and  utility  executives  should  be  look- 
ine  at  reeardine:  acceptince  of  load  controls. 
"The  first  indication  is  that  people  want 
their  electricity  and  are  wllllnK  to  pay  for  It  " 
Uhler  said.  "Conversely,  though,  the  custo- 
mers don't  want  their  rates  based  on  costs." 


INDOCHTNA  MTGRATTON  AND  REFU- 
GEE ASSISTANCE— S.  2108 

AMENDMENT  NO.  876 

^Ordered  to  be  printed  and  referred  to 
the  Committee  on  Human  Resources.) 

EXTENSION     OF     THE     INDOCHINA     REFUGEE 
PROGRAM 

Mr.  KENNEDY.  Mr.  President.  I  am 
Pleased  to  join  with  Senator  Cranston 


In  introducing  today  an  amendment,  in 
the  nature  of  a  substitute,  on  behalf  of 
Senator  Humphrey  to  extend  the  Indo- 
china refugee  assistance  program  for 
another  3  years.  This  legislation  is  ur- 
gently needed,  since  the  current  authori- 
zation expires  in  a  matter  of  days — on 
September  30. 1977. 

The  purpose  of  this  substitute  amend- 
ment is  to  recognize  the  continuing  Fed- 
eral responsibility  Involved  in  helping  to 
resettle  the  refugees  who  have  come  to 
our  shores  from  Indochina  under  the 
Federal  refugee  parole  program. 

Action  on  this  legislation  is  urgent, 
Mr.  President,  since  the  current  program 
is  due  to  expire  at  the  end  of  this  fiscal 
year.  Such  an  arbitrary  end  to  the 
refugee  resettlement  program  would 
not  only  work  undue  hardship  on  the 
more  than  30  States  where  some  150,000 
refugees  have  been  resettled — denying 
help  to  many  refugees  who  still  need  it — 
but  it  would  also  deny  assistance  to  the 
15.000  additional  refugees  who  will  be 
arriving  in  the  United  States  over  the 
coming  year  to  join  close  relatives  and 
friends.  Clearly,  the  Federal  Government 
cannot  deny  Federal  assistance  to  refu- 
gees which  the  Federal  Government  htis 
brought,  and  is  in  the  process  of  bring- 
ing now,  for  resettlement  in  the  United 
States. 

Mr.  President,  the  substitute  amend- 
ment we  are  introducing  today  will  both 
satisfy  the  need  for  a  continuing  Federal 
program  of  refugee  assistance,  while  at 
the  same  time  avoiding  the  danger  that 
the  program  may  become  institu- 
tionalized. It  is  a  reasonable  compromise 
between  those  who  have  advocated  con- 
tinuing the  Indochina  refugee  assistance 
program  (IRAP)  as  it  is— risking  an- 
.  other  Cuban  program— and  the  formula 
recently  proposed  by  the  administration 
which,  in  effect,  would  scuttle  the  pro- 
gram. 

Our  amendment  provides  for  an  or- 
derly phase-down  of  the  Federal-  pro- 
gram, integrating  assistance  to  refugees 
into  ongoing  Federal  or  State  programs 
over  a  3-year  period.  It  continues  the 
Federal  reimbursement  to  State  and  lo- 
cal governments  at  100  percent  for  the 
first  year,  then  scales  the  reimbursement 
down  to  60  percent  the  second  year,  and 
30  percent  the  final  year.  The  program 
ends  in  fiscal  year  1980. 

The  basic  authority  contained  in  the 
amendment  for  Federal  reimbursement 
of  State  and  local  costs  for  medical  and 
cash  assistance,  and  for  social  services 
and  administrative  costs,  remains  the 
same  as  in  the  current  law.  Estimates  of 
the  cost  of  this  program  over  the  3-year 
period  are  approximately  $223  million. 
In  addition,  the  amendment  authorizes 
$25  million  for  special  projects  to  assist 
refugees  in  normalizing  their  lives  and 
gaining  skills  and  education  necessary 
to  become  self-reliant.  These  projects 
have  proven  effective  in  helping  to  take 
refugees  off  the  welfare  rolls,  rather  than 
simply  subsidizing  the  States  while  keep- 
ing them  on.  Funds  for  these  special 
projects  would  be  available  to  Stnte  or 
local  public  agencies,  but  esoecially  to 
the  private  voluntary  agencies  par- 
tici'^ating  in  the  Indochina  refugee  as- 
sistance program. 


Regrettably,  Mr,  President,  the  admin- 
istration's bill  does  not  provide  for  such 
special  projects,  nor  does  it  provide  for 
an  orderly  phase-down  of  the  program. 
By  beginning  with  only  a  75-percent 
reimbursement — rather  than  100  per- 
cent— the  administration  would  precip- 
itously cut  existing  programs  in  many 
States  this  coming  year.  It  would  throw 
State  and  local  programs  into  total 
chaos.  In  addition,  the  bill  is  unneces- 
sarily cumbersome  in  distinguishing  be- 
tween groups  of  refugees — those  who  are 
already  here,  and  the  15,000  due  to  arrive 
this  year — creating  an  administrative 
nightmare  in  implementing  the  program. 
Finallv,  the  administration's  bill  is  self- 
defeating  in  its  provisions  for  integrat- 
ing refugees  into  on-going  Federal  pro- 
grams. Their  effect,  in  practice,  would 
probably  achieve  just  the  opposite, 

Mr.  President,  the  legislation  we  are 
offering  has  the  strong  support  of  the 
voluntary  agencies  and  local  commu- 
nities participating  in  the  Indochina 
refugee  assistance  program,  and  of  the 
ad  hoc  Coalition  for  the  Effective  Reset- 
tlement of  the  Indochinese  Refugees,  Re- 
grettably, the  need  for  urgent  congres- 
sional action  is  required  in  the  coming 
days  because  of  the  delay  and  the  inade- 
quacy of  the  administration's  proposal— 
which  was  submitted  only  last  week.  I 
am  hopeful  that  Congress  can  act  on 
this  legislation  before  the  end  of  the 
month,  when  the  program  expires. 

As  a  member  of  the  Judiciary  Com- 
mittee and  as  chairman  of  the  former 
Subcommittee  on  Refugees,  I  have 
closely  followed  developments  in  the  In- 
dochina refugee  program  from  the 
earliest  days  in  1975.  Like  countless  other 
Americans  across  our  land.  I  have 
watched  the  remarkable  progress  of  the 
refugees  in  becoming  contributing  and 
productive  members  of  their  adopted 
communities.  The  statistics  over  the  past 
2  years  tell  of  an  industrious  and  hard- 
working people,  achieving  an  impressive 
record  of  assimilation  into  our  society. 

But  the  resettlement  process  is  still 
in  motion  for  many,  and  additional  ref- 
ugees are  still  arriving  from  Indochina. 
This  requires  a  continuing  Federal  pro- 
gram, beginning  at  this  year's  level  of 
support,  with  a  view  toward  a  complete 
phase-down  in  3  years.  The  legislation 
we  have  introduced  in  behalf  of  Senator 
Humphrey  will  accomplish  this  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  substitute 
amendment — which  is  cosponsored  by 
Senators  Anderson.  Hayakawa.  John- 
ston, and  MoYNiHAN — be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  876 

Strike  out  all  after  the  enacting  clause, 
and  insert  in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Indo- 
china Migration  and  Refugee  Assistance  Act 
of  1977". 

Sec.  2.  Section  2  of  the  Indochina  Migra- 
tion and  Refugee  Assistance  Act  of  1975  Is 
amended  to  read  as  follows: 

"Sec.  2.  (a)(n  Subject  to  the  provisions 
of  subsection  (b).  there  are  authorized  to 
be  appropriated,  in  addition  to  amounts 
otherwise  available  for  such  purposes,  such 
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sums  as  may  be  necessary  for  carrying  out 
the  provisions  of  paragraphs  (3),  (4). '(5), 
and  (6)  of  section  2(b)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962  with  respect 
to  aliens  who  have  fled  from  Cambodia,  Viet- 
nam, or  Laos, 

"(2)  Funds  appropriated  under  this  Act 
shall  be  made  available  to  State  or  local 
public  agencies  to  reimburse  them  for  the 
non-Federal  share  of  costs  under  titles  IV 
and  XIX  of  the  Social  Security  Act  for  the 
provision  of  cash  or  medical  assistance  to 
aliens  who  have  fied  from  Cambodia,  Viet- 
nam, or  Laos. 

"(b)(1)  None  of  the  funds  authorized  to 
be  appropriated  by  subsection  (a)  may  be 
available  for  obligation  after  September  30, 
1980. 

"(2)  The  amount  of  assistance  (Including 
the  amount  of  reimbursement  as  described 
In  subsection  (a)  (2) )  provided  to  a  State 
or  local  public  agency  under  section  2(b)  of 
the  Migration  and  Refugee  Assistance  Act 
of  1962  for  the  purpose  of  providing  cash 
or  medical  assistance  to  aliens  who  have  fled 
from  Cambodia,  Vietnam,  or  Laos  may  not 
exceed — 

"(A I  for  the  fiscal  year  ending  September 
30,  1979,  60  per  centum,  and 

"(B)  for  the  fiscal  vear  ending  Septem- 
ber 30.  1980,  30  per  centum, 
of  the  cost  (Including  the  non-Federal  share 
of  costs  as  described  in  subsection  (a)(2)) 
of  the  State  or  local  public  agency  In  pro- 
viding such  assistance  for  such  purpose  for 
the  fiscal  year  ending  September  30,   1978. 

"(c)  In  addition  to  amounts  otherwise 
available  for  the  purposes  of  this  Act,  there 
are  authorized  to  be  appropriated  $25,000.- 
000.  to  remain  available  until  expended,  for 
special  projects  and  programs,  administered 
in  whole  or  in  part  by  State  or  local  public 
agencies  or  by  private  voluntary  agencies 
participating  in  the  Indochina  Refugee 
Assistance  Program,  to  assist  refugees  In 
resettling  and  in  gaining  skills  and  educa- 
tion necessary  to  become  self-reliant.". 

Sec.  3.  (a)  Section  4(b)  of  the  Indochina 
Migration  and  Refugee  A-sslstance  Act  of 
1975  is  amended  to  read  as  follows: 

"(b)  Not  later  than  December  31  of  each 
year  ending  prior  to  January  1,  1981,  the 
Secretary  of  Health,  Education,  and  Welfare 
shall  transmit  to  such  Committees  a  report 
describing  fully  and  completely  the  status 
of  refugees  from  Cambodia,  Vietnam  and 
Laos.". 

(b)  Section  4(c)   of  such  Act  is  repealed. 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Mr.  Humphrey.  I  submit  the  fol- 
lowing statement  and  ask  that  it  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bv  Senator  Humphrey 

Mr.  President,  today  Senators  Kennedy  and 
Cranston  are  introducing  legislation  on  my 
behalf  which  would  extend  the  Indochina 
Refugee  Assistance  Program  for  another 
three  years. 

The  legislation  proooses  a  three-year 
phase-out  of  the  existing  IRAP  program 
Under  our  proposal,  federal  reimbursement 
would  be  100  percent  for  FY  1978,  60  percent 
for  FY  1979,  and  30  percent  for  FY  1980 
The  authority  for  federal  reimbursement  of 
State  and  local  costs  for  cash  and  medical 
assistance,  social  services,  and  related  ad- 
ministration costs  would  remain  unchanged 
from  the  existing  program,  which  is  sched- 
uled to  expire  on  October  1  of  this  year. 

The  existing  IRAP  program,  which  has  been 
in  operation  for  two  and  one-half  years,  is 
scheduled  to  expire  on  October  1  unless  the 
extension  is  authorized.  Such  an  occurrence 
would  work  an  undue  hardship  on  some  30 
states  where  nearly  150,000  Indochinese  refu- 
gees have  been  resettled.  Many  refugee 
lamllles  still  are  in  need  of  help  despite  the 


fact  that  these  remarkable  people  have 
achieved  an  impressive  record  of  economic 
assimilation  into  our  society.  More  time  Is 
needed  to  complete  the  resettlement  process 
If  we  are  to  avoid  long-term  dependency  of 
these  refugees  on  public  assistance. 

A  planned  phase-out  of  special  services 
is  necessary  to  prevent  either  an  unwanted 
institutionalization  of  specialized  services 
or  an  unnecessary  burden  of  unemployment 
and  welfare  falling  upon  the  states  and 
upon  the  refugees  themselves.  While  the 
Administration  has  offered  its  own  proposal 
for  a  three-year  extension  of  the  IRAP  pro- 
gram, I  believe  it  is  unsatisfactory  in  that 
it  does  not  provide  for  continuation  of  so- 
cial services  and  special  projects.  In  addi- 
tion, only  75  percent  federal  assistance 
would  be  provided  In  the  first  year,  60  per- 
cent In  the  second  and  25  percent  In  the 
third. 

As  I  mentioned  earlier  In  my  remarks,  the 
Indochinese  refugees  have  achieved  an  im- 
pressive record  of  economic  assimilation 
into  our  society.  As  an  example,  the  na- 
tional unemployment  is  presently  seven  per- 
cent. Yet,  the  unemployment  level  among 
the  refugees  themselves  Is  only  7..9  percent, 
a  remarkable  achievement  in  light  of  the 
fact  that  the  IRAP  program  is  only  two  and 
one-half  years  old.  In  addition,  the  number 
of  refugees  receiving  direct  cash  assistance 
to  bolster  their  Income  has  been  reduced 
to  34  percent.  The  vast  majority  of  the 
refugees  are  receiving  supplemental  assist- 
ance only  because  their  earning  level  is  so 
low. 

In  light  of  these  facts.  It  Is  obvious  there 
Is  a  need  for  the  continuation  of  existing 
programs  to  enable  the  refugees  to  upgrade 
their  skills.  They  are  not  sitting  back  on 
the  dole.  There  is  a  demonstrated  willing- 
ness on  the  part  of  these  refugees  to  reduce 
their  reliance  upon  federal,  state  and  local 
assistance  and  to  move  Into  the  mainstream 
of  economic  life  in  this  country.  They  don't 
want  to  continue  receiving  such  assistance, 
but  they  do  need  those  programs  which  will 
enable  them  to  become  completely  self- 
reliant. 

Therefore,  In  light  of  the  urgent  need  for 
a  three-year  extension  of  an  adequate  IRAP 
program.  I  would  hope  that  this  legislation 
would  have  the  support  of  my  colleagues. 

Mr.  ANDERSON.  Mr.  President,  I  am 
very  pleased  to  join  with  Senator  Hum- 
phrey as  a  cosponsor  of  legislation  to 
extend  the  Indochinese  refugee  assist- 
ance program.  This  bill  extends  the  pro- 
gram for  3  years,  but  provides  for  a  rea- 
sonable phaseout  of  benefits,  with  the 
Federal  reimbursement  level  remaining 
at  100  percent  for  fiscal  year  1978.  de- 
clining to  75  percent  for  fiscal  year  1979. 
and  to  50  percent  for  fiscal  year  1980. 

If  the  program  is  not  extended,  many 
Indochinese  refugees  will  inevitably  turn 
to  State  welfare  assistance  programs,  at 
considerable  cost  to  State  and  local 
governments.  Of  the.se  some  17.000  Indo- 
Chinese  families,  however,  60  to  70  per- 
cent, will  be  ineligible  for  any  signifi- 
cant help  if  the  program  expires.  The  re- 
sulting burden  of  poverty,  then,  would  be 
added  to  an  already  traumatic  adjust- 
ment to  a  new  land. 

Mr.  President,  the  Indochinese  refu- 
gee program  has  been  in  operation  for 
only  2 '2  years.  Another  3  years  of  assist- 
ance, with  the  phaseout  provisions  em- 
bodied in  the  bill,  is  a  modest  investment 
when  so  much  is  at  stake.  Through  this 
legislation  we  can  help  the  nearly  150,000 
Indochinese  refugees  in  this  country 
build  productive  and  promising  lives. 
Without  it,  they  may  well  be  condemned 


to  an  existence  of  hardship,  disillusion- 
ment, and  dependency. 
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amendments    NOS.    877    THROUGH    883 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FORD  submitted  seven  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2104 1  to  establish  a  com- 
prehensive natural  gas  policy. 

AMENDMENTS    NOS.    884    AND    BBS 

(Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  FORD  (for  himself,  Mr.  Morgan 
and  Mr.  Helms'  submitted  two  amend- 
ments intended  to  be  proposed  to  the 
bill  iS.  2104),  supra. 

amendment    no.    886 

'Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr.  FORD  ifor  himself.  Mr.  Domenici. 
Mr.  Bartlett,  Mr.  Johnston,  Mr.  Tower, 
and  Mr.  Huddlestoni  submitted  an 
amendment  intended  to  be  proposed  to 
the  bill  (S.  2104),  supra. 

AMENDMENT    NO.    887 

'Ordered  to  be  printed  and  to  lie  on 
the  table.  I 

Mr.  BARTLETT  (for  himself,  Mr. 
Garn.  Mr,  Hansen,  Mr.  Laxalt,  Mr. 
Tower,  and  Mr.  Weicker  >  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  the  bill  'S.  2104  >.  supra. 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    THE    JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary. 
I  desire  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday.  Sep- 
tember 27.  1977,  at  10  a.m.,  in  room 
2228,  Dirksen  Senate  Office  Building,  on 
the  following  nominations: 

Thomas  Tang,  of  Arizona,  to  be  U.S. 
circuit  judge  for  the  ninth  circuit  vice 
Richard  H.  Chambers,  retired. 

Edward  H.  Johnstone,  of  Kentucky,  to 
be  U.S.  district  judge  for  the  western 
district  of  Kentucky  vice  James  F.  Gor- 
don, retired. 

Any  persons  desiring  to  offer  testimony 
in  regard  to  these  nominations  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

This  hearing  will  be  before  the  full  Ju- 
diciary Committee. 


COMMITTEE  ON  VETERANS' 
AFFAIRS 

Mr.  CRANSTON.  Mr.  President,  on 
Wednesday,  September  21,  1977.  begin- 
ning at  9:30  a.m.,  in  room  6202.  Dirksen 
Senate  Office  Building,  the  Senate  Com- 
mittee on  Veterans'  Affairs  will  meet  to 
hear  testimony  on  S.  364.  the  Veterans' 
Administration  Administrative  Procedure 
and  Judicial  Review  Act. 

Mr.  President,  last  fall  Senator  Hart 
refrained  from  offering  this  measure  as 
an  amendment  to  the  1976  GI  bill 
amendments  after  then-Chairman 
Hartke  promised  that  comprehensive 
hearings  would  be  held,  I  am  pleased  that 
the  committee  has  been  able  to  honor 


29808 


that  commitment  to  Senator  Hart  On 
■June  3.  1977,  I  chaired  a  hearing  on  S 
364  m  San  Francisco.  Calif.,  on  August 
25,  1977.  Senator  Stone  chaired  a  hear- 
ing in  Pensacola.  Fla.;  and  on  August  31, 
1977,  Senator  Thurmond  chaired  a  hear- 
ing in  Columbia,  S.C.  Wednesday's  hear- 
ing will  be  the  fourth  such  hearing  held 
on  S  364  bv  the  Senate  Committee  on 
Veterans'  Affairs.  On  October  10.  at  9  30 
a.m.  in  room  6226.  Dirksen  Senate  Office 
Building,  a  fifth  day  of  hearings  will  be 
held.  On  that  date  those  testifying  will 
include  representatives  from  the  Veter- 
ans' Administration  and  the  Depart- 
ment of  Justice. 

Those  scheduled  to  aopear  on  Septem- 
ber 21,  1977,  to  offer  testimony  on  S  364 
include.  Senator  Gary  Hart;  representa- 
tives from  the  American  Bar  Associa- 
tion: the  American  Legion;  the  Para- 
lyzed Veterans  of  America;  the  National 
Association  of  Concerned  Veterans-  and 
the  National  Association  of  Veteran 
Program  Administrators,  and  others. 

Persons  interested  in  presenting  testi- 
mony should  contact  Jack  Wickes  of  the 
committee  staff  at  224-9126 
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COMMITTEE  ON  ENERGY  AND  NAT- 
URAL RESOURCES 

Mr.  JACKSON.  The  Committee  on 
Energy  and  Natural  Resources  will  con- 
duct hearings  the  week  of  September  26 
on  the  President's  forthcoming  proposal 
to  designate  the  Alcan  Pipeline  project 
for  approval  pursuant  to  the  Alaska  Nat- 
ural Gas  Transportation  Act  of  1976. 

The  hearings  will  convene  daily  at 
8  a.m.  in  the  committee's  hearing  room 
3110  Dirksen  Senate  OfBce  Building  The 
President's  official  recommendation 
should  be  received  by  the  Senate  in  the 
very^near  future.  'Witnesses,  who  will 
appear  by  invitation  only,  will  include: 
Monday: 

Secretary  Schleslnger. 

Secretary  Vance. 

Comptroller  General  Staats. 
Tuesday: 

Senator  Bayh. 

Senator  Stevens. 

Senator  Gravel. 

Alcan. 

Wednesday:  El  Paso. 
Thursday: 

Governor  Brown. 

Governor  Hammond. 

Ms  Barbara  Graham  (representing  various 
environmental  groups). 

Any  questions  concerning  these  hear- 
ings should  be  directed  to  Elizabeth  A 
Moler.  staff  counsel,  on  224-0611 


CANCELLATION 
Mr  GLENN.  Mr.  President,  the  hearing 
schedule  for  10  a.m..  'Wednesday,  by  the 
Governmental  Affairs  Subcommittee  on 
Energy.  Nuclear  Proliferation,  and  Fed- 
eral Services  into  H.R.  7792  and  Senate 
use  of  the  simplified  form  of  address  has 
been  canceled  due  to  the  decision  of  the 
primary  witness  not  to  appear. 

ADDI-nONAL  STATEMENTS 

^^Fi^}^°^'^  HOSPITAL  IN  HAWAII 
A  REMINDER  OF  LONGSTANDING 
US.       COMMITMENT      TO       ADF 
QUATE    HEALTH    CARE 
Mr.  MATSUNAGA.  Mr.  President  as  a 

legislator  dedicated  to  the  improvemem 


and  extension  of  health  care  for  all 
Americans.  I  am  often  surprised  to  find 
that  many  well-informed  Americans  are 
unaware  that  the  Federal  Government's 
commitment  to  adequate  health  care  for 
its  citizens  is  longstanding  and  dates 
back  almost  to  the  year  that  our  Nation 
was   founded. 

I  wish,  therefore,  to  bring  to  the  at- 
tention of  my  colleagues  a  bit  of  Hawai- 
ian history  which  reveals  the  Federal 
Government's  longstanding  commit- 
ment to  the  health  and  welfare  of  its 
citizens  even  while  traveling  abroad. 

That  bit  of  history  is  connected  with 
the  Lahaina  Marine  Hospital  in  Hawaii 
which  has  recently  been  acquired  by  the 
Lahaina  Restoration  Society  for  preser- 
vation. The  old  building,  located  near 
the  waterfront  of  the  former  whaling 
village  of  Lahaina,  has  a  long  and  in- 
teresting history.  Apparently  owned  by  a 
friend  of  King  Kamehameha  III  of  Ha- 
waii, it  was  leased  to  the  Federal  Govern- 
ment in  1844  under  the  provisions  of  the 
U.S.  Marine  Hospital  Act  of  1798.  Signed 
into  law  by  President  John  Adams,  the 
Marine  Hospital  Act  provided  for  the  es- 
tablishment   of    medical    facilities    for 
U.S.  merchant  seamen  in  the  great  ports 
of  the  world.  Three  such  hospitals  were 
established  in  the  Kingdom  of  Hawaii, 
then  known  as  the  Sandwich   Islands. 
Two  of  the  hospital  buildings  have  dis- 
appeared, but  the  one  in  Lahaina  still 
stands,  although  it  has  not  been  used  as 
a   hospital   since   the   1860's   when    the 
American  whaling  fleets  began   to  de- 
cline. 

The  opening  of  the  three  marine  hospi- 
tals in  Hawaii  was  especially  significant 
because  it  marked  the  beginning  of  what 
eventually  developed  into  the  U.S.  Public 
Health  Service  in  the  islands.  Previously, 
sick  and  injured  sailors  had  been  treated 
in  private  homes  and  many  of  them  were 
even  "hospitalized"  in  a  tavern  in 
Honolulu. 

Because  of  its  historic  role,  the 
Lahaina  Marine  Hospital  was  the  subject 
of  remarks  by  Jerrold  M.  Michael,  dean 
of  the  University  of  Hawaii  School  of 
Public  Health,  at  ceremonies  marking 
the  school's  10th  anniversary  in  Decem- 
ber 1975.  Dean  Michael's  remarks  were 
recently  reprinted  in  the  Historic  Hawaii 
News,  the  official  publication  of  the  His- 
toric Hawaii  Foundation. 

The  old  Lahaina  hospital  building  is 
undoubtedly  one  of  the  best  remaining 
examples  of  early  architecture  in  Hawaii. 
In  addition,  it  is.  and  alwavs  should  be 
a  reminder  that  the  U.S.  Government 
has  been  concerned  about  the  health  and 
welfare  of  its  citizens  since  this  Nation 
was  founded.  With  the  thought  that  my 
colleagues  will  find  it  of  interest.  I  ask 
unanimous  consent  that  the  text  of  the 
Historic  Hawaii  News  article  by  Dean 
Jerrold  M.  Michael  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

I  From    the    Historic    Hawaii    News, 

September  1977] 

Sailors'  Hospital  Began  Hawaii  Public 

Health 

(By  Jerrold  M.  Michael) 

As  we  pause  to  reflect  on  the  School  of 

Public  Health's  accomplishments  and  prepare 


for  a  challenging  future,  the  rich  background 
of  public  health  In  Hawaii  Is  well  worth  a 
look.  Public  health  beginnings  in  Hawaii 
were  pretty  dramatic  with  roots  going  back 
to  whaling  days. 

Young  America  was  ten  years  old  when 
President  John  Adams  signed  the  Marine 
Hospital  Act  In  1798. 

Adams  understood  the  need:  this  energetic 
country  already  had  a  world  trade  supported 
by  merchant  ships.  "Going  before  the  mast" 
was  a  flerecely  tough  and  rugged  occupa- 
tion. Care  for  sick  and  Injured  American 
sailors  was  sporadic  at  best  and  had  to  be 
provided  for  In  our  own  port  cities  as  well  as 
ports  throughout  the  world. 

The  Marine  Hospital  Act  provided  for  this 
and  Incidentally,  was  the  beginning  of  what 
today  Is  the  U.S.  Public  Health  Service 
Seamans  Hospitals  were  established  in  China 
South  American  and  African  ports.  Three 
hospitals  were  opened  In  "The  Sandwich 
Islands"  at  Honolulu.  Hilo  and  Lahaina 
Maui,  because  of  the  size  of  the  American 
whaling  trade.  [Can  you  imagine  137  sailing 
ships  In  Honolulu  harbor  at  one  time?) 

The  Honolulu  and  Hilo  facilities  have  long 
aga  disappeared  but.  fortunately,  the  old 
Lahaina  Marine  Hospital  still  stands.  Its 
history  is  fascinating,  including  a  scandal 
regarding  hospital  funds.  The  scandal  was 
intensiflod  because  a  shipwreck  took  all 
available  evidence— and  the  witnesses— 
to  the  bottom  of  the  Pacific  Ocean. 

In  appearance  the  old  hospital  Is  a  fitting 
companlonpiece  to  the  well-preserved  mis- 
sion buildings  near  Kawalahao  Church  in 
Honolulu,  and  deserves  a  better  fate  than 
slow  disintegration.  A  two-story  adobe  build- 
ing of  New  England  character,  it  was  impos- 
ing in  its  day.  It  is  a  mystery,  therefore,  that 
no  records  of  its  construction  have  been 
located.  Who  built  It.  and  for  what  original 
purpose,  is  not  known. 

It  enters  Hawaiian  history  In  1840  as  the 
"Armas  Building"  and  was  already  stand- 
in?  on  the  Front  Street  property  given  by 
King  Kamehameha  III  to  one  Joaquin  Armas, 
a  former  California  cowboy  who  ran  cattle  for 
the  king. 

As  the  Lahaina  Commercial  Agent  was 
begging  Honolulu  authorities  for  a  seaman's 
hospital,  and  as  the  Armas  Building  was  siz- 
able enough,  the  Government  leased  it.  It 
opened  as  a  seaman's  hospital  in  1844  and 
was  filled  quickly  with  patients. 

Among  ailments  treated  were  fevers, 
"augues"  galloping  consumption  and  a  great 
range  of  Injuries.  There  was  no  psychiatric 
ward  although  early  correspondence  men- 
tions one  unfortunate  mariner  "chained  to 
his  bed  because  he'd  been  hit  on  the  head  by 
a  whale  and  thereby  lost  his  wits." 

No  one  familiar  with  19th  century  hospitals 
will  expect  them  to  resemble  today's  facilities. 
They  were  more  nearly  "havens"  where  the 
sick  and  injured  could  have  a  bed.  A  doctor 
visited  dally,  doing  "surgery"  and  changing 
dressings.  Nursing  was  often  left  to  women 
volunteers  whose  home  training  and  "gentle, 
sen-Jltive  natures  were  considered  to  be 
sufficient  qualifications.  The  s.illors  were 
pleased  to  have  the  Lahaina  Seaman's 
Hospital  because  it  reoresented  a  consider- 
able Improvement  over  the  pre-hospltal  days 
when  slcv  .sailors  were  contracted  out  to  pri- 
vate families.  (Before  1837.  the  sick  and  in- 
lured    in    Honolulu    were   lodged    In    a    grog 

ShOD.) 

Hospital  administration  was  left  to  the 
doctor-in-charee.  contracted  for  on  a  yearly 
basis  by  the  Government.  Nothing  outraged 
the  doctor  more  than  the  discovery  that  a 
medical  colleague  was  meeting  incoming 
ships  and  treating  the  sick  as  his  funds  were 
allocated,  on  a  per-patient  basis. 

This  practice  opened  the  door  for  the  great 
hospital  scandal.  By  1860.  Lahaina  people 
were  saying  that  the  doctor  was  getting  paid 
for  patients  who  were  dead  or  cured  and  gone 
away.  In  fact,  the  hospital's  previous  physi- 
cian left  the  Islands  a  wealthy  man. 
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In  response,  the  U.S.  Government  sent  an 
Investigating  committee  to  look  Into  the 
matter.  Apparently  much  Incriminating  evi- 
dence was  turned  up.  Several  witnesses  were 
dispatched  to  Washington.  D.C.,  along  with 
the  records  of  their  ship,  the  LEVANT,  went 
down  somewhere  off  Panama  and  was  never 
heard  of  again. 

The  hospital  continued  to  function  until 
1862.  By  then,  the  great  whaling  fleet  had 
dwlndleid.  driven  off  the  seas  by  the  discovery 
of  petroleum  in  a  far-away  Pennsylvania 
hamlet.  Only  a  handful  of  ships  continued 
to  call  at  Lahaina.  so  the  hospital  was  no 
longer  needed.  But  It  was  clearly  the  scandal 
that  hastened  the  end  of  Its  usefulness. 

Later,  the  building  was  turned  into  a  girls' 
school,  then  a  church  parsonage,  and  finally 
rented  as  a  private  dwelling.  It  has  been 
purchased  by  the  Lahaina  Restoration  So- 
ciety which  hopes  to  interest  the  public  in 
preserving  It  as  a  valuable  historical  monu- 
ment. 

What  stories  of  whaling  days  and  early 
medical  practice  the  old  Seaman's  Hospital 
could  tell!  And  this  Is  no  Idle  conjecture, 
according  to  the  Restoration  Society  which 
states  that  an  architect's  study  of  the  struc- 
ture and  an  archeologlcal  investigation  of 
the  grounds  would  reveal  much  useful  infor- 
mation. 


A  TAX  LAWYER  HITS  1976  TAX  ACT 

Mr.  HELMS.  Mr.  President,  Rene 
Wormser  is  one  of  the  Nation's  foremost 
estate  lawyers.  His  talents,  however,  go 
far  beyond  the  area  of  estate  planning 
and  the  legal  work  called  for  by  this 
complicated  fiela.  Mr.  Wormser  has,  for 
example,  coauthored  a  treatise  entitled, 
"Restoring  'Gold  Clauses'  in  Con- 
tracts." a  work  I  relied  upon  in  draft- 
ing my  bill.  S.  79,  which  would  restore 
the  freedom  of  Americans  to  enter  into 
contracts  calling  for  payment  in  gold. 

Recently.  Mr.  Wormser  authored  an 
article  published  in  Trusts  and  Estates 
magazine  entitled  "Soak  the  Rich  Leg- 
islation." In  it.  he  speaks  of  the  Tax  Re- 
form Act  of  1976  and  the  problems  it 
has  caused.  As  Mr.  Wormser  points  out. 
"attempts  to  soak  the  rich  have  always 
soaked  the  middle  class. 

I  would  go  him  one  further,  and  say 
that  some  legislation  aimed  at  increasing 
the  tax  burden  of  those  in  the  top  half  of 
income  levels,  tends  to  reduce  invest- 
ment, and  this  reduces  economic  growth. 
A  lower  rate  of  economic  growth  also 
means  fewer  new  jobs,  and  that  trans- 
lates into  fewer  opportunities  for  the 
poorest  people  in  our  society.  Like  other 
legislative  remedies  we  have  seen,  some 
tax  legislation  has  effects  exactly  coun- 
ter to  the  intent  of  its  sponsors. 

One  important  item  in  the  Tax  Reform 
Act  of  1976  in  which  I  am  interested  is 
the  so-called  carryover  basis  means  of 
evaluating  assets  in  an  estate.  Accord- 
ing to  the  1976  act,  inherited  property 
must  be  valued  according  to  the  original 
purchase  price.  In  many  areas,  of  course, 
such  a  determination  is  impossible. 
Collections,  antiques,  and  family  heir- 
looms are  impossible  to  trace  back  in 
many  instances.  In  response  to  this  crit- 
icism, I  have  introduced  S.  1696.  a  bill 
which  would  repeal  those  provisions  of 
the  1976  bill  which  instituted  the  new, 
complicated  procedure. 

Mr.  President,  so  that  my  colleagues 
may  have  the  benefit  of  Mr.  Wormser's 


views,  I  ask  unanimous  consent  that  his 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wormser  on  Tax  Reform:  "Soak  the  Rich 
Legislation" 

(By  Ren6  A.  Wormser) 

The  Tax  Reform  Act  of  1976  was  rushed 
to  enactment  with  incredible  speed  by  an 
overwhelming  populist  Congress.  The  proc- 
ess through  which  this  measure,  perhaps  the 
worst  piece  of  tax  legislation  in  our  history, 
was  Imposed  on  the  public,  was  described  by 
Mr.  J.  Thomas  Eubank.  Jr.  In  the  Winter 
issue  of  Probate  and  Property,  a  publication 
of  the  American  Bar  Association: 

"Let  me  tell  you  about  the  public  hearings 
on  this  tax  bill.  Mr.  Ullman  scheduled  the 
required  hearings  with  minimum  notice. 
Those  few  who  were  permitted  to  testify  did 
so  m  a  vacuum  because  there  was  no  bill  in- 
troduced or  known  on  which  they  could  com- 
ment. It  is  true  that  various  hearings  on 
various  estate  and  gift  tax  subjects  had  been 
held  since  1960:  however,  nobody  knew  at 
the  time  of  the  hearings  which  subjects  were 
to  be  Included  and  In  what  form  or  language. 
When  the  1976  hearings  were  closed  and  be- 
fore the  transcripts  were  prepared,  the  bill 
was  introduced.  Obviously,  the  hearings, 
such  as  they  were,  meant  nothing.  There 
were  then  no  hearings  en  the  actual  bill: 
only  executive  mark  up  sessions  with  no  tss- 
tlmony.  And  that  is  how  this  law  was  en- 
acted. It  Is  in  sharp  contrast  to  the  '54  Code 
where  there  were  full  hearings  after  the  bills 
were  Introduced  and  then  hearings  after  the 
language  was  revised.  I  personally  feel  that 
the  procedurecs  followed  by  Chairman  Ull- 
man are  totally  inconsistent  with  our  funda- 
mental democratic  processes." 

It  was  Indeed  a  shabby  performance.  And 
it  produced,  as  might  be  expected  in  the 
circumstances,  a  shambles.  There  has  long 
been  a  cry  for  a  simplification  of  our  tax 
system.  Congress  answered  this  by  adding 
enormous  length  to  an  already  gigantic  In- 
ternal Revenue  Code.  There  has  been  a  cry 
also  for  clarity  and  common  sense  in  our 
tax  law.  Congress  has  answered  this  by  pro- 
ducing an  Act  which  outdid  any  previous 
effort  to  confuse  the  public.  I  doubt  that 
many.  If  any.  senators  and  congressmen  had 
read  the  Act  before  they  voted  on  It.  I  doubt 
that  many,  if  any.  have  read  it  in  full  since 
enactment  and.  If  any  did.  understood  It  In 
full. 

Many  thousands  of  lawyers  and  account- 
ants have  poured  over  its  provisions,  again 
and  again,  in  an  attempt  to  fathom  Its  Intri- 
cacies. Thousands  have  attended  lectures  In 
the  hope  of  acquiring  illumination  from 
others.  Nor.  after  all  their  studies,  do  they 
feel  secure.  A  mass  of  regulations  will  have 
to  be  uttered  by  the  government  to  Interpret 
obscurities  and  to  solve  ambiguities.  A 
"Technical  Changes  Act"  wUl  have  to  be 
enacted,  sooner  or  later,  to  correct  serious 
errors  in  the  Act. 

The  Intricacy  of  the  Act.  highly  confusing 
as  It  Is,  Is  not  Its  worst  fault.  Insofar  as  it 
violates  basic  economic  principles  underlying 
the  successful  operation  of  our  system  of  free 
enterprise,  it  endangers  our  society.  More- 
over, it  continues,  and  exacerbates,  the  In- 
justice of  Congress  in  falling  to  adjust  our 
tax  system  to  the  Impact  of  an  Inflation 
which  that  body  itself  created  and  continues 
to  promote.  Inflation  Is  not  a  mysterious 
social  ailment.  It  Is  produced  by  government, 
through  unsound  monetary  policies,  through 
profligacy  and  through  deficit  financing. 

The  Act  is  egalitarian  in  its  Intent.  It  is 
"soak-the-rich"  legislation.  Its  purpose  was. 
in  part,  to  grant  certain  benefits  to  the  lower 
economic  classes  and.  In  a  limited  way,  It 
did  so.  But,  at  the  same  time,  it  was  intend- 
ed to  attack  wealth.  The  last  thing  the  ma- 


jority of  the  legislators  wanted  was  to  re- 
duce the  tax  take  of  the  government.  This 
might  have  curtailed  Congressional  spend- 
ing. And  so,  the  theory  was:  we  will  exact  in 
taxes  from  the  "rich"  what  we  lose  in  rev- 
enue by  granting  any  tax  relief  to  the 
"poor."  What  has  been  pointed  out  frequent- 
ly enough,  however,  is  that  attempts  to  soak 
the  rich  have  always  soaked  the  middle  class. 

Yes,  the  Act  did  give  some  desirable  tax 
relief  to  the  lower  economic  classes.  These 
relief  measures,  however,  were  not  only  long 
overdue  but  far  from  an  adequately  equi- 
table adjustment  to  the  Injury  done  to  these 
classes  by  the  Inflation  imposed  on  the 
public. 

As  Inflation  progresses,  our  Income  tax 
scale  should  be  altered  periodically  (or  by 
some  appropriate  index)  to  adjust  inflation. 
If  you  win  look  at  the  curve  represented  by 
the  progressive  scale,  you  will  see  that  it  is 
convex,  that  It  rises  f  asteir  In  the  lower  brack- 
ets than  In  the  upper.  "The  curve  should  be 
concave.  As  It  Is.  when  a  taxpayer  in  the 
lower  brackets  manages  to  raise  his  Income 
In  some  accord  with  inflation,  he  finds  him- 
self quickly  piercing  a  higher  tax  bracket. 
So.  in  order  not  to  fall  behind,  In  order  to 
maintain  his  purchasing  power,  he  must 
strive  to  raise  his  income  more  than  enough 
to  keep  pace  with  Inflation,  and  this  process. 
in  turn,  promotes  further  inflation. 

An  Index  type  of  Inflation  protection  is 
now  widely  used  elsewhere.  It  Is  used,  for 
example,  in  some  labor  contrticts  and  by 
landlords  in  their  leases.  It  Is  used  by  Con- 
gress Itself  in  protecting  its  own  members 
against  inflation,  but  Congress  refuses  to  ap- 
ply the  same  principle  to  the  tax  system, 
where  It  Is  desperately  needed  to  protect  the 
taxpayer,  particularly  the  taxpayer  In  the 
lower  brackets. 

The  failure  to  give  us  Inflation-protection 
applies  not  only  to  the  taxation  of  Income 
but  to  the  taxation  of  transfers  as  well.  I 
shall  come  to  that.  As  to  both  areas  of  taxa- 
tion, the  Act  has  given  some  minor  relief 
through  increases  in  exemption,  but  these 
are  far  from  adequate  concessions. 

At  New  Haven.  Connecticut,  on  March  6. 
1860.  Abraham  Lincoln  said:  "It  Is  best  to 
leave  each  man  free  to  acquire  property  as 
fast  as  he  can.  Some  will  get  wealthy.  I  don't 
believe  in  a  law  to  prevent  a  man  from  get- 
ting rich.  It  would  do  more  harm  than  good. 
So  while  we  do  not  propose  any  war  on  capi- 
tal, we  do  wish  to  allow  the  humblest  man 
an  equal  chance  to  get  rich  with  everybody 
else." 

The  majority  of  our  legislators  do  not  agree 
with  Abraham  Lincoln.  He  saw  that  the  crea- 
tion of  wealth  was  salutory  in  our  society. 
The  Congressional  majority  seems  to  believe 
that  wealth  is  undesirable.  The  fact  is  that 
there  is  no  way  to  increase  the  general  stand- 
ard of  living  except  through  the  formation 
of  new  capital.  And  this  can  come  about  only 
through  profits  and  savings.  Yet  Congress 
has  decided  to  hamper  the  formation  of  capi- 
tal and  has  even  gone  so  far  as  to  provide 
for  capital  confiscation.  The  '76  Act  goes  far 
m  these  directions.  This  Is  clear  in  the  treat- 
ment of  capital  gains. 

GOVERNMENTAL   THEFT 

To  the  extent  that  an  inflationary  Increase 
in  the  dollar  value  of  an  item  of  property  is 
treated  as  a  profit  and  is  subjected  to  a  capi- 
tal gains  tax.  the  government  is  confiscating 
part  of  the  taxpayer's  capital.  This  should 
b3  obvious.  Suppose  you  boueht  a  house  for 
S40.000  and,  because  of  Inflation,  you  are 
able  to  sell  it  now  for  $100,000.  You  would 
be  held  to  have  made  a  taxable  capital  gain 
of  $60,000.  Suppose  the  tax  on  that  "profit" 
is  $15,000  (it  could  be  morel.  The  $100,000 
value  at  which  you  sold  the  house  would 
have  the  same  purchasing  power  as  did  the 
$40,000  when  you  bought  the  house.  There- 
fore, in  true  value — purchasing  power  value — 
the  government  Is  depriving  you  of  this  pr" 
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portion  of  your  capital:  $15,000  over  $100,000 
or  15  percent  of  your  wealth  represented  by 
that  house.  That  is  capiui  confiscation  un- 
der the  guise  of  income  tax.  It  is  the  equiva- 
lent of  theft  by  your  government. 

Ah.  but  this  was  deemed  not  enough  In 
the  campaign  to  soak  the  rich.  Through  the 
operation  of  the  "minimum  tax"  and  "pref- 
erence Income"  provisions  of  the  Act,  a 
heavy  extra  tax  can  be  Imposed  on  some 
capital  gains.  We  have  had  a  "preference 
Income"  provision  in  the  law  since  1969.  The 
Act  has  Increased  the  preference  tax  from  10 
percent  to  15  percent  and  materially  reduced 
An  exemption  which  applies.  So  it  Is  now 
possible,  In  some  Instances,  to  have  a  Federal 
tax  rate  of  as  r.iuch  as  50  percent  Imposed  on 
a  capital  gain.  Add  to  this  a  capital  gain 
tax  Imposed  by  some  states  and  we  reach  the 
possibility,  for  example  In  New  York,  of  an 
aggregate  tax  on  some  capital  gains  of  56 
percent.  This  In  the  face  of  the  confiscatory 
element  Included  in  the  taxi 

Nor  was  this  enough  for  the  egalitarian 
designers  of  the  Act.  It  was  complained  that, 
while  a  man  who  sold  during  life  had  to 
pay  a  capiui  gain  tax.  If  he  held  the  Item 
until  his  death,  he  escaped  capital  gain  tax 
This,  of  course,  was  not  true.  Any  gain  In  the 
value  of  an  asset  at  death  was  taxed  with 
estate  tax  as  part  of  the  death  value  of  the 
asset  and  thus  he  did  not  escape  tax  at  death 
However,  the  proponents  of  the  theory  that 
a  taxpayer  should  not  be  able  to  escape 
the  separate  taxation  of  capital  gains  by 
holding  property  unto  death  prevailed. 

What  we  have  now,  through  the  Act  Is  a 
"carryover"  mechanism.  A  recipient  of 
property  from  an  estate  must  pay  a  capital 
gain  tax  when  he  sells  that  property,  if  a 
"gain"  results:  and  the  estate  itself  is'  sub- 
jected to  a  similar  tax  imposition  if  it  sells 
during  administration.  But  here  the  Act  gives 
us  a  break,  for  which,  I  suppose,  we  should 
thank  the  Lord.  In  the  case  of  such  a  sale 
the  property  receives  a  "stepped-up  basis'' 
.n  computing  gain,  but  not  loss  That 
stepped-up  basis  is  the  value  of  the  asset  on 
December  31,  1976,  If  acquired  before  that 
date. 

The  effective  cost  basis  is  easv  enough  to 
arrive  as  If  we  are  dealing  with  listed  and 
traded  securities.  We  are  to  use  the  listed 
December  31  1976  market  value.  As  to  all 
other  property,  however  (real  estate  inter- 
ests in  closely  held  corporations,  are  objects 
antiques,  etc.),  a  cumbersome  mechanism  is 
prescribed  for  reaching  the  assumed  Decem- 
ber 31,  1976  value.  It  is  a  method  which  will 
drive  many  taxpayers  and  executors  of  estates 
into  a  decline.  , 

First  one  must  find  the  true,  original  cost 
basis.  In  countless  instances  this  may  be 
virtually  impossible.  In  others.  It  can  be 
ascertained  only  through  arduous  investiga- 
tion and  complex  computations  One  ac- 
countant, anticipating  the  need  to  produce 
the  required  cost  figure  relating  to  a  closely 
held  corporation  in  which  there  have  been 
many  changes  in  structure  over  the  years 
has  spent  days  and  days  and  days  trying 
to  reach  the  proper  cost  valuation.  So  that 
is  that  beginning,  finding  the  true  cost 
basis-and  the  problem  Is  truly  confused 
ti^n/TP"""*''  *^^"'  ^°'  example  add! 
or  ?L°H  *"?'  ^^''^  occuTTta  in  the  course 
Of  the  development  of  a  business 

oT^lJ'T  "^P  ^^  '°  ''°"'Pute  the  number 
of  days  the  property  has  been  held  from  it« 
acquisition  ,and  there  may  be  a  r^mt  pucu 
1976''a"nd'thtn''J',!'"'°"^'  "P  ^  December  s?, 

hit' date  t^  tv,    H  ^""l''"  °^  ^^>"^  ^^^<^  f^o" 
that  date  to  the  date  of  death.  It  is  assumed 

that  the  growth  in  value  of  the  asset  will  be 

so'?h^t"t'h  '^   ^''°l'^  "'^^°"'^'*  assumption) 
so  that  the  part  of  the  growth  occurring  un- 
til December  31,   1976   (computed  by  uslnc 

I  fnTJV""  °'  ^'^^  ^'^"^^  holding  per"od)^ 
is  added  to  the  true  cost  basis  for  c^yover 
purposes  tothe  estate  or  beneficiary 
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ORIGINAL    COST    BASIS 

One  can  Imagine  the  cost,  in  time  and  In 
money,  involved  In  taxpayer  efforts  to  estab- 
lish original  cost  bases.  As  for  the  executors 
of  estates,  they  are  obliged  to  report  these 
bases  both  to  the  I.RS.  and  the  heirs,  under 
a  penalty  for  failure  to  do  so.  Problems  may 
arise  In  the  selection  of  assets  as  a  result 
of  differing  cost  bases.  This  will  be  further 
complicated  by  the  various  tax  brackets  of 
the  recipients.  To  whom  would  it  be  best 
to  leave  the  antiques,  as  against  the  Jewelry' 
All  sorts  of  new  planning  may  come  Into 
play.  For  example,  it  might  be  advisable  In 
some  Instances  to  sell  property  during  life 
rather  than  to  keep  It  for  estate  use.  There 
w-ould  be  an  overall  tax  saving,  insofar  as 
the  capital  gain  tax  paid  on  the  sale  would 
not  be  Included  In  the  taxable  estate    Yet 
such  a  decision,  in  other  cases,  may  be  very 
ill-advised. 

Yes,  there  Is  an  adjustment  for  estate  tax 
paid,  but  one  certainly  not  Intended  mate- 
rially to  offset  the  carryover  capital  gain  tax 
Imposed. 

Keep  In  mind  that,  in  an  era  of  Inflation 
(and  we  have  long  been  in  one,  are  still  In 
one,  and  see  little  hope  of  its  curtailment) 
there  Is  capital  confiscation  in  the  taxation 
of  almost  every  capital  gain. 

The  taxation  of  capital  gains  was  Intended 
of  course,  to  soak  the  rich.  But  It  Is  not  the 
rich  alone  who  have  capital  gains.  Many 
middle  class  estates  consist  principally  of 
ownership  or  interests  in  small  corporations 
One  of  the  problems  faced  by  such  a  citizen 
is  to  plan  a  way  for  his  estate  to  pay  its  debts 
administration  expenses  and  death  taxes 
without  destroying  his  business  holding 
which  he  wishes  to  preserve  for  his  family. 
And  so  the  Act  Increases  his  burden. 

Nor  are  the  lower  economic  classes  ex- 
empted from  the  cruelty  of  the  capital  gain 
tax  confiscation.  The  person  who  has  bought 
a  home  for  a  modest  sum  often  finds  that 
because  of  Inflation,  it  Is  now  worth  sev- 
eral times  Its  Initial  cost.  So.  when  he  sells 
or  when  his  children  sell,  the  same  element 
of  capital  confiscation  takes  place. 

It  Is  difficult  to  understand  why  Congress 
has  abandoned  the  separate  taxation  of 
transfers  made  during  life  (gifts)  and  those 
made  at  death.  One  would  think  that  It 
would  be  a  social  objective  to  hope  for  more 
distributions  of  capital  during  life:  indeed 
this  was  intended  by  the  differential  In  tax 
Impact  formerly  allowed.  But  the  Act  in 
esUbllshing  a  "unified  transfer  tax"  system 
has  brought  gift  and  death  transfers  to- 
gether, one  progressive  tax  scale  applying  to 
all  transfers  after  December  31,  1976  reeard- 
less  of  when  made. 

True,  it  has  Increased  the  exemption  on 
transfers.  That  is.  there  used  to  be  a  $30  000 
exemption  on  gifts  and  a  S60,000  exemption 
to  estates.  Now.  we  have  an  overall  "credit  " 
the  equivalent  of  an  exemption  of  an  addi- 
tional $30,000.  or  a  total  of  $120,000   which 

m^^  P^'''°''  °^  >'^*"-  *'"  increase  to  $175  -' 
000.  But,  to  treat  the  taxpayer  fairly,  to  com- 
pensate for  the  Impact  of  Inflation,  the  ag- 
IsefoM  ^'"''"P"°''    =*'°"ld    n°w    be    some 

y.Jt\^'^\,^°^^^^  h*^  ''«^"  generous— it 
has  still  allowed  us  the  annual  $3,000  gift  tax 

«««„*'?"■  """^  generous!  The  exclusion  was 
»fO°0  '«   1932.   In    1938  it  was  lowered  to 

«^nnn  -^  ^l*?  "  *'^"  '"^'^^'l  ^°  '^s  present 
$3,000.  io  adjust  for  inflation,  the  gift  tax 
exclusion  should  now  be  some  $12,000  It  is 
nothing  short  of  astonishing  that  Congress 
has  not  recognized  the  cruelty  of  Imposing 
a  transfer  tax  on  a  gift  of  so  little  purchaslne 
power  today  as  $3,000.  v^^^uasmg 


SALE   DURING    LIFE 

As  in  the  case  of  a  sale  during  life,  a  gift 
(If  not  niade  within  three  years  of  deafh) 
can  effect  an  overall  tax  saving,  insofar  as 

n  th^^  """^^^  ^'"  *°""^  "°t  be  included 
in  the  taxable  estate,  ir  this  "loophole"  was 


intended,  m  order  to  promote  the  Idea  of 
g  ylng  during  life,  why  was  the  separate  tax- 
ation of  gifts  abandoned? 

An  innovation  of  the  Act  limits  "genera- 
t  on-sklpplng."  Formerly,  one  could  con- 
tinue the  operation  of  a  trust,  with  no  es- 
tate tax  Impact  on  successive  benefactions 
up  to  the  limit  of  the  rule  against  perpetu- 

ir  .°'"^J'°^  *''^"  °"^  generation  can  be 
skipped.  That  Is.  you  can,  for  example  run 
a  trust  for  the  life  of  your  wife  (same  gen- 
eration as  you),  and  on  her  death  carry  the 
trust  on  for  the  life  of  your  son.  But  at  his 
death,  the  principal  would  be  Uxed  with  es- 
tate tax  as  though  it  had  been  part  of  the 
sons  estate.  One  Item  of  relief  is  given  If 
at  the  death  of  the  son.  the  principal  passes 

l^^nn^n^"^;*""*'  ^^'"^  '5  ^"  exemption  of 
$250,000.  That  exemption  is  one  in  the  ag- 
gregate, however.  If  the  principal  passes  to 
^*°^Kf^andchlldren.    the   exemption   is   not 

The  draftmanship  of  the  applicable  pro- 
visions could  not  be  more  intricate  and  con- 
fusing. What  is  worse  Is  that  inflation  la 
again  Ignored.  Whenever  a  fixed  sum  is  used 
in  a  tax  rule  to  delineate  an  exemption  or 
a  measure,  that  figure  may  well  become  un- 
realistic through  the  future  continued  oper- 
atlon  of  Inflation.  And  so,  $250,000  today  may 
be  worth  the  equivalent  of  $50,000  or  less  In 
purchasing  power,  some  day  in  the  future 

The  Act,  so  hastily  enacted,  has  produced 
some  really  absurd  results.  I  shall  not  at- 
tempt to  describe  them  all.  Here  are  but  a 
few. 

Formerly,  if  a  death  benefit  under  a  profit 
sharing  or  pension  plan  were  paid  In  a  lump 
sum.  other  than  to  the  estate,  It  was  exempt 
from  estate  tax.  Under  the  Act,  if  a  lump  sum 
Is  designated,  the  fund  is  taxed  with  estate 
tax.  But  a  "lump  sum"  means  payable  with- 
in one  year.  Therefore,  if  the  fund  Is  paid 
out  over,  say,  three  years,  it  will  not  be  taxed 
with  estate  tax.  Can  someone  explain  the 
logic  of  this?  I  cannot. 

INEPT  DRAFTING 

Some  of  the  hasty  drafting  in  the  Act  was 
quite  remarkably  inept  Here  is  an  example. 
Under  the  general  title.  "Inclusion  of  Stock 
n  Decedent's  Estate  Where  Decedent  Retains 
Voting  Rights,"  is  this  provision-  "—the  re- 
tention of  voting  rights  In  retained  stock 
shall  be  considered  to  be  a  retention  of  the 
enjoyment  of  such  stock"-and  so  be  taxable 

lr„.^^-?H,*  5  **"*  ^'■^"^'"  °^  ^'i  irrevocable 
trust  This  obscure  and  ambiguous  wording 
was  included  apparently  to  reverse  a  Su- 
preme Court  decision  in   the  Bynum   case. 

involved   the  Court  had  held  that  reserving 

v^,h,^^  °  ""^  '^^  ^'^°^^  h«'d  in  an  Irre- 
vocable trust  did  not  make  it  taxable  with 

fir  hP^^nn'"  *""  '''^'^-  ^"^  *h«  Act  went 
far  beyond  upsetting  the  Bynum  case.  It 
seemed  to  hold  that,  if  the  trust  contains 
m  V;^^   '^''®"  General  Motors  or  I.B.M.) 

it  It  ^!>  ^H^'il"'"  """"''^^  *h^  ^Ight  to  vote 
it  t  would  be  taxed  to  his  estate.  (Recog- 
nizing the  absurdity  of  the  drafting.  Con- 
fh«  t»v  *''°"' to  correct  it  by  providing  that 
M!,",r'°"''*.  ^*"  °'''^'  '^  *h«  decedent  and 
rontro?  /  "^'"""^  "  '^t  20  percent  voting 
control.  Even  so.  further  clarlflcatlon  may  be 
necessary.)  ' 

a  Jin^/t%hf  ''^^",*  ^^**  "y  "y  "reformers" 
offmittPrt  H^  °^  '^^  ^l^elters."  Some  were 
oth^rl  t.  ■'  P^^^  '^^  ^°^  desirable  reasons; 
Lu^hr  Tn  H,  '?"*  ''^''"  ^^^'=«^-  The  Act 
sought  to  distinguish  between  "good"  shel- 
ters and  "bad."  Little  change  wai  made   for 

terri'ml".'"^'  '"'^""°'^  of^reallSte  sheN 
cho,;         t  ^"  connection  with  oil  and  gas 

cat  e  f';e^"'  """Vr  P''^*"^^'  equlty-le^lng. 
were  t 'tlrt^t'  '.f'  ''"'*  "P°^^  franchises 
rtved  Zt^n  ^^rsMy.  The  distinctions  ar- 
4LJ^  Congress  were  not  always  logical. 
^broLlTl^^°^  """^"'^  Americans  working 
f,?u°  M  ^*^"  reduced  materially.  The  re- 
nn  t-H  =7  °^  ^^^'^  ^^«  returning  to  the 
United    States    to    escape    this    enlctment. 
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Others  remain  because  their  employers  have 
agreed  to  make  up  the  difference  to  them. 
In  this  latter  case,  the  general  public  will 
pay  the  bill,  of  course.  Insofar  as  this  extra 
operating  expense  will  be  passed  on  In  the 
cost  of  products  and  services. 

Sections  303  and  6166,  long  in  the  Code  to 
assist  estates  In  providing  enough  liquidity 
to  pay  their  obligations,  including  estate 
taxes,  have  been  modified  to  make  compli- 
ance more  difficult.  And  onerous  changes 
have  been  made  In  the  taxation  of  sick  pay 
exclusion,  the  use  of  offices  in  homes,  the 
rental  of  vacation  homes,  etc. 

One  of  the  most  unpleasant  features  of  the 
Act  is  that  varying  "effective  dates"  were 
designated  for  respective  provisions.  In  some 
Instances,  a  new  rule  applies  only  after  De- 
cember 31,  1976.  In  others  an  earlier  effective 
date  is  prescribed — in  one  case  April  30,  1976. 
long  Indeed  before  any  applicable  bill  was 
Introduced  in  Congress.  The  most  extreme 
use  of  this  dating  procedure  was  that  the 
new  provisions  regarding  the  deductibility 
of  a  home  office,  the  ta.vatlon  of  sick  pay,  the 
limitation  on  the  deduction  of  investment 
Interest  and  the  Introduction  of  new  "pref- 
erence Income"  items  were  made  effective  as 
of  the  beginning  of  1976.  (In  a  belated  burst 
of  virtue.  Congress  has  now  reversed  Itself 
and  changed  the  effective  date  to  December 
31,  1976  as  to  some  Items  ) 

Back -dating  Is  an  old  Congressional  prac- 
tice In  the  tax  field.  Its  alleged  Justification 
is  that  the  public  ought  to  know  when  Con- 
gress Is  taking  up  some  "reform"  seriously 
and,  therefore,  should  not  be  permitted  to 
take  advantage  of  an  existing  rule  in  the 
period  between  such  public  notice  and  the 
actual  enactment  of  a  "reformed  '  law.  This 
procedure  amounts  to  ex  post  facto  legisla- 
tion and,  I  suggest,  should  be  soundly  con- 
demned. 

Congress  has  given  birth  to  a  monster. 
Aside  from  the  economic  unsoundness  of 
the  Tax  Reform  Act  of  1976,  and  the  harness 
of  many  of  its  provisions.  Its  complexity 
could  drive  many  taxpayers  close  to  madness. 
it  should  certainly  be  an  objective  of  govern- 
ment to  produce  tax  laws  which  an  intelli- 
gent layman  could  understand.  Our  Internal 
Revenue  Code  had  already  become  so  com- 
plex that  no  layman  could  possibly  be  ex- 
pected to  be  able  to  fathom  its  mysteries. 
Now  we  have  the  76  Act  which  has  added 
stupendously  to  the  Code's  obscurity.  Not 
even  "expert"  lawyers  and  accountants  feel 
secure  in  dealing  with  its  intricate  and  con- 
fusing provisions.  Countless  errors  will  be 
made.  Innocently,  through  inadvertance,  at 
heavy  cost  to  taxpayers  and  their  heirs.  A 
mass  of  tax  cases  will  flood  the  courts  in 
time.  In  many  of  these,  the  tudges  will  war- 
rant sympathy  In  trying  to  disentangle  what 
Congress  has  so  cavalierly  entangled. 

BURDEN  ON  THE  PUBLIC 

What  a  burden  has  been  foisted  on  the 
public!  Aggregate  federal,  state  and  local  tax- 
ation— the  total  tax  burden — Is  hard  enough 
to  take.  It  has  been  estimated  that  the  aver- 
age taxpaper  must  work  for  four  months 
in  every  year  for  government  before  he  can 
hope  to  get  any  direct  personal  benefit  from 
his  labors. 

What  is  additionally  distressing  is  that  h" 
is  required  to  sacrifice  so  much  time  and 
money,  and  suffer  such  anxiety,  in  the  task 
of  providing  government  with  the  data  upon 
which  It  is  to  tax  him.  The  1040  income  tax 
return  is  now^  a  masterpiece  of  confusion, 
with  Its  cross-references,  its  many  schedules 
and  the  supplemental  material  which  often 
must  be  added  to  it.  Nor  are  many  of  the 
state  returns  much  easier  to  complete. 

It  Is  no  wonder,  then,  that  hundreds  of 
thousands  of  taxpayers  (perhaps  millions) 
find  that  they  cannot  solve  the  riddles  pre- 
sented by  the  tax  return.  So  they  turn  to 
presumed  experts,  and  pay  them,  to  complete 
their  returns  for  them.  They  are  even  na- 
tional organizations  who  have  gone  Into  the 


profitable  business  of  preparing  tax  returns 
for  troubled  taxpayers. 

The  approach  of  D-day  (April  15th)  annu- 
ally brings  on  worry,  even  trauma,  and  a 
feeling  that  government  is  not  the  taxpayer's 
friend,  but  his  enemy. 

What  a  frightful  economic  waste  is  In- 
volved! If  statistics  could  be  assembled  show- 
ing the  total  cost  to  the  taxpayers  in  hiring 
others  to  do  their  returns  for  them,  the  re- 
sult would  be  shocking.  Add  the  cost  of  the 
army  of  employees  of  government  who  will 
have  to  check  the  returns  and  deal  with  the 
problems  this  will  disclose!  And  also  the 
cost  of  other  bureaucrats  who  will  have  to 
work  at  the  preparation  of  the  many  regu- 
lations which  will  have  to  be  Issued  in  order 
to  explain  ambiguities  in  the  law!  And  add 
too.  the  cost  to  government  In  conteiting 
with  taxpayers.  In  field  auditing,  in  confer- 
ences and  In  the  preparation  and  pursuing 
of  litigation!  All  this  will  have  to  be  paid  for 
by  the  taxpayers  through  further  tax  imposi- 
tions. 

On  top  of  all  this  waste,  of  money  and 
manpower,  the  complexity  and  uncertainty 
built  into  our  tax  system  has  a  retarding  Im- 
pact of  the  economy.  Very  often,  a  business 
or  personal  decision  cannot  be  made  without 
tax  advice.  The  cost  of  this,  if  relating  to 
business,  is  sometimes  substantial  indeed, 
and  Is  pas£ed  on  to  the  public  In  the  cost  of 
products  and  services. 

The  use  of  the  term  "Reform"  In  the  title 
of  the  76  Act  is  deceitful.  Reform  Is  very 
badly  needed.  The  Act  "changes"  the  rules 
of  taxation  (generally  for  the  worse),  but  to 
denominate  it  as  "reforming"  the  system  is 
truly  fraudulent.  It  is  high  time  that  a  true 
reform  were  Instituted,  one  which  produces 
a  system  which  does  not  devour  us,  one 
which  does  not  promise  the  tax  revolt  which 
the  oppressiveness  of  the  current  system  is 
likely  to  precipitate. 


MISTREATMENT  OF  BAPTISTS  AND 
LITHUANIANS  IN  SOVIET  UNION 
INDICATES  CONTINUED  DE- 
FIANCE OF  1975  HELSINKI 
ACCORDS 

Mr.  CASE.  Mr  President.  The  Soviet 
record  of  compliance  with  the  human 
rights  obligations  which  it  undertook 
with  the  Final  Act  of  the  Helsinki  accords 
continues  on  an  uneven  course. 

One  cause  for  recent  concern  has  been 
the  treatment  of  Baptists  in  the  U.S.S.R. 
An  aspect  of  the  Helsinki  accords  which 
has  received  less  attention  than  other 
human  rights  provisions  is  a  paragraph 
under  basket  I,  principle  VII,  which 
states — 

The  participating  States  will  recognize  and 
respect  the  freedom  of  the  individual  to 
profess  and  practice,  alone  or  in  community 
with  others,  religion  or  belief  acting  in  ac- 
cordance with  the  dictates  of  his  own  con- 
science. 

Despite  this  provision,  on  August  27, 
1977.  in  the  town  of  Bryansk — 220  miles 
southwest  of  Moscow — there  were  a 
series  of  clashes  between  the  KGB  and 
the  Baptist  congregation. 

The  conflict  arose  when  the  local  au- 
thorities tried  to  take  over  a  new  Baptist 
prayer  house  which  had  been  nearly  com- 
pleted at  a  cost  of  $66,000  to  the  con- 
gregation. According  to  the  Moscow- 
based  Christian  Committee  for  the  De- 
fense of  Believers'  Rights,  about  150 
Baptists  were  beaten  during  the  clash 
with  the  poHce  and  the  KGB. 

On  the  positive  side,  the  artist  Oskar 
Rabin  was  released  September  14  after 


a  detention  of  36  hours.  Also  an  exit  visa 
was  granted  to  Valentine  Turchin,  head 
of  the  official  branch  of  Amnesty  Inter- 
national, allowing  him  to  take  up  an  in- 
vitation to  teach  mathematics  at  Colum- 
bia University,  and  Ilya  Levin,  a  Len- 
ingrad linguist  now  at  the  University  of 
Texas.  These  moves  were  very  very  wel- 
come. 

But,  the  Soviet  authorities  earlier 
made  three  more  arrests  in  their  ongoing 
campaign  against  dissidents  in  their 
country.  'With  the  arrest  of  Viktoras 
Petkus  on  August  24.  Lithuania  joined 
the  list  of  other  Soviet  republics — Russia, 
the  Ukraine  and  Georgia — where  mem- 
bers of  unofficial  groups  which  were 
monitoring  Soviet  compliance  with  the 
Helsinki  accords  have  been  arrested  for 
their  activities. 

To  give  my  colleagues  a  better  idea  of 
the  scope  of  this  campaign  of  repres- 
sion. I  would  like  to  offer  some  statistics 
prepared  by  the  Helsinki  Commission:  of 
the  original  11  members  of  the  Helsinki 
group  in  Moscow — two  are  in  exile,  three 
have  emigrated,  and  three  have  been 
arrested;  of  the  nine  member  Ukrainian 
group — two  people  are  in  exile  and  four 
have  been  arrested.  Two  of  the  five  mem- 
bers of  the  group  in  Georgia  are  under 
arrest  and  of  the  original  five  people  in 
the  Lithuanian  watch  group,  one  has 
emigrated  and  one  is  under  arrest. 

Another  Lithuanian  dissident.  Antanas 
Terleckas,  was  also  arrested  in  Lithuania 
on  August  24.  Some  press  articles  mis- 
takenly reported  that  Terleckas  was  also 
a  member  oi  the  Helsinki  monitoring 
group  in  Lithuania.  But  he  is  a  long  time 
dissident — having  been  imprisoned  three 
times  already — the  first  time  in  1945 — 
when  he  was  only  17 — for  supposed  par- 
ticipation in  an  anti-Soviet  partisan 
group.  In  an  appeal  to  the  KGB.  Ter- 
leckas maintains  that  he  has  been  per- 
secuted by  the  secret  police  since  he  was 
17.  merely  because  of  his  pride  in  being 
Lithuanian  and  denies  that  he  ever  par- 
ticipated in  any  anti-Soviet  group. 

In  Moscow,  Feliks  Serebrov  was  placed 
under  arrest  on  the  same  day.  Serebrov 
is  a  member  of  a  subgroup  of  the  Hel- 
sinki Monitoring  Group  in  Moscow — the 
Working  Committee  to  Investigate  the 
Abuse  of  Psychiatry  for  Pohtical  Pur- 
poses. The  leader  of  this  committee.  23- 
year-old  Aleksandr  Podrabinek — whose 
book  on  the  systematic  abuse  of  psychia- 
try. "Punitive  Medicine,"  has  recently 
reached  Amnesty  International — was 
.tailed  and  interrogated  for  15  days  in 
March  and  questioned  in  connection  with 
the  case  in  preparation  against  Yuri 
Orlov — head  of  the  Moscow  Helsinki 
group.  Probably  due  to  the  press  cover- 
age given  Podrabinek.  the  Soviet  authori- 
ties decided  to  arrest  Feliks  Serebrov 
instead. 

With  these  new  arrests,  the  Soviet 
Union  once  again  is  showing  its  defiance 
of  the  humanitarian  commitments  it 
undertook  by  signing  the  Helsinki  Final 
Act  in  August  1975.  The  fact  that  these 
new  arrests  took  place  3  weeks  after  the 
closing  of  the  preliminary  session  in  Bel- 
grade and  5  weeks  before  the  convening 
of  the  review  conference  on  October  4. 
seems  to  indicate  that  the  Soviets  hoped 


29812 


these  new  repressive  acts  would  go  unno 
ticed.  This  we  cannot  allow.  I  must  pro- 
test the  most  recent  escalations  in  this 
repressive  campaign.  . 
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GOOD-BYE.  DR.  McKELVEY 

Mr.  PACKWOOD.  Mr.  President,  there 
have  been  serious  questions  asked  by  the 
press  and  in  the  Congress  regarding  the 
replacement  of  Dr.  Vincent  McKelvey  as 
Director  of  the  U.S.  Geological  Survey. 
Are  we  now  watching  our  national  energy 
program  become  injected  with  a  dose  of 
politics  in  the  guise  of  science? 

I  ask  unanimous  consent  that  a  recent 
editorial  from  the  Wall  Street  Journal, 
entitled  "Good-Bye.  Dr.  McKelvey  "  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows  : 

Oood-Bye.  Dr.  McKelvey 
Dr.  Vincent  E.  McKelvey  for  the  last  six 
years  has  been  the  director  of  the  United 
States  Geological  Survey.  The  61 -year-old 
career  scientist  has  been  with  USGS  since 
1941.  In  the  tradition  of  the  98-year-old 
agency— which  has  had  but  nine  directors  in 
that  time— Dr.  McKelvey  was  nominated  by 
the  National  Academy  of  Sciences  and  ap- 
pointed,  pro  forma,  by  President  Nixon. 

Now,  in  an  unprecedented  move  Dr  Mc- 
Kelvey has  been  bounced  bv  the  White  House 
Technically.  Interior  Secretary  Cecil  Andrus 
pulled  the  trigger.  USGS  being  an  Interior 
line  agency.  The  administration,  he  was  told 
■wanted  its  own  team."  But  it  Is  Inconceiv- 
able that  Mr.  Andrus  would  take  this  step 
without  orders  from  above,  any  more  thaia 
we  can  Imagine  the  Attorney  General  decid- 
ing on  his  own  hook  to  replace  the  FBI  Di- 
rector. 

nJ"«  rr  "  ""^"^^  *''*"  '«s^  sense  to  fire 
Sm  .^^  ?'■■  ^'''^^"se  the  administration 
wui  not  replace  him  with  one  of  Its  own  team 
an\-way.  unless  It  violates  tradition  and  does 
not  accept  the  nominee  of  the  National  Aca- 
demy of  Sciences.  Nor  Is  he  being  fired  for 
ncompetence.  being  too  distinguished  for 
that  charge  to  stick.  In  fact,  he's  getting  back 
his  Old  desk  down  the  hall  ^ 

Whafs  It  all  about?  Plainly,  this  is  Wash- 
ington: Behind  Closed  Doors.  Dr.  McKeUey 
does  not  now  and  never  has  suited  the  Mal- 
thusian  regulators  who  designed  Jimmy  Ca- 

K^.f^^"^'^^'  P'*"-  W^»«  y°u  are  trying  to 
bulldoze  a  $100  billion  tax  energy  consena- 

helD  r^irth''°"«''  Congress.'-it  does"ot 
help  to  ha\e  the  government's  top  exuert  on 

th'Arf ''"  '"""'"^  "°""<1  talklngTbou? 
the  vast  resource  base  in  the  United  States 

xJvM  ^"  ^'  •'■^^'■^  *s  USGS  director  Dr 
Mo^rK  TM. n^'^l''^'*  ^^^  displeasure  of  Rep 
Morris  Udall.  who  last  year  ran  for  the  DenT 

o°f  Rom^nil't?""^'  "°— ''0"  on  \he  Club 
Ml.  Udall  and  his  friends  carried  on  a  run- 
ning debate  With  USGS  over  Its  estimates  or 
natural-gas  reserves.  Insisting  that  USGS 
was  too  optimistic.  i^ouia 

In  July.  Just  as  the  Carter  enerRv  people 

House  Tm"I  ?'  ^""^>'  »"»  thr'ouJ^The 
House.  Dr.  McKelvey  was  givlne  a  sneerh  in 

fn    fhV  "  ^"""^  -*^^  °'  S^s  may  be  sealed 

rJ^n  Se°P'"««ured  zones  underlying  the 
Gulf  coast  region.  That's  3,000  to  4.6oo  tlme^ 
the  amount  of  natural  gas  the  United  States 
will  consume  this  year. 

numhl^  •'•*  ^"..*"^°^*  incomprehensibly  large 
"ev?n  th.  hn.^  °'  McKelvey,  noting  thit 
times  th»  „    '"^  ""^^  represents  about  10 

reserves  Of  th'fTT'"'"^  °i  ^"  °'''  ^^^  and  coal 
reserves  of  the  United  States."  in  the  samp 

speech,  he  also  observed  that  "a  la?ge  amoum 


of  oil  is  still   to  be  found  In   the   United 
States." 

Tsk,  tsk.  Dr.  McKelvey  does  not  under- 
stand politics.  Had  he  not  seen  what  hap- 
pened when  the  scientists  of  the  Energy  Re- 
search and  Development  Administration 
came  to  similar  conclusions  in  April?  The 
MOPPS  I  team  estimated  that  if  natural  gas 
was  deregulated,  the  nation  would  be 
drenched  with  the  stuff  at  $2.50  per  thousand 
cubic  feet.  The  MOPPS  I  team  was  promptly 
dismantled  and  Its  findings  adjusted  post- 
humously. 

At  the  same  time,  the  White  House 
thumped  up  a  report  of  the  Central  Intelli- 
gence Agency  that  forecast  the  Russians 
would  run  short  of  energy  In  1985  and  have 
to  import  It  from  the  Middle  East.  This,  we 
were  told.  Is  further  reason  why  Americans 
must  conserve  in  a  hurry  by  paving  a  lot 
more  taxes. 

Once  again.  Dr.  McKelvey  did  not  know- 
enough  to  keep  his  mouth  shut.  The  Rus- 
sians, he  said,  are  floating  on  a  sea  of  oil.  The 
Washington  Post  now  reports  that  Energy 
Secretary  James  Schleslnger,  who  used  to  run 
the  CIA,  privately  pooh-poohs  the  CIA  re- 
port, saying  the  Russians  wouldn't  let  them- 
selves get  boxed  into  a  position  where  they'd 
have  to  buy  oil  from  anyone. 

The  Carter  people  Insist  that  the  USGS 
win  not  be  politicized.  They  will  take  just 
about  anyone  the  National  Academy  of  Sci- 
ences nominates,  but  withhold  the  right  not 
to  do  so.  ■Which  means  the  NAS  had  better 
come  up  with  a  geologist  who  understands 
pontics.  If  only  Galileo  had  not  been  so  im- 
politic as  to  Insist  that  the  earth  revolves 
around  the  sun.  think  of  the  trouble  he 
would  have  spared  the  Inquisition. 


PERCY  REMARKS  ON  LANCE 
HEARINGS 

Mr.  MATHIAS.  Mr.  President,  earlier 
today  Senator  Percy,  the  ranking  Re- 
publican   on    the    Government    Affairs 
Committee,  comprehensively  summed  up 
the  issues  that  have  caused  this  commit- 
tee great  concern  about  the  qualifications 
of  Bert  Lance  to  be  Director  of  the  Office 
of  Management  and  Budget.  The  state- 
ment is  important  for  two  reasons:  First, 
it  addresses  the  major  problems  that  we 
have  been  struggling  with  in  the  past 
few  weeks  in  determining  whether  Mr 
Lance  was  forthright  with  this  commit- 
tee prior  to  his  confirmation.   Second 
Senator  Percy  addresses  an  issue  that 
goes  well  beyond  Bert  Lance— and  that 
is  the  confirmation  process  in  the  Senate 
Clearly,  as  Senator  Percy  savs,  the  con- 
firmation of  Bert  Lance  was  perfunc- 
tory. It  is  my  hope  and  desire  that  a 
better  method  can  be  developed  to  as- 
sure us  in  the  future  that  we  have  all 
relevant  information  as  to  the  qualifica- 
tions of  a  Presidential  nominee. 

Whether  or  not  all  Senators  will  agree 
with  Senator  Percy's  conclusion  his 
statement  is  significant  and  should  have 
interest  for  the  whole  Senate  and  for  the 
public 

I  ask  unanimous  consent  to  print  the 
text  of  Senator  Percy's  comments  to  the 
Governmental  Affairs  Committee  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Closing  Statement  of  Senator  Charles  H 
Percy 

Mr.  Chairman,  thu  is  an  unfortunate  mo- 
ment In  the  history  of  thU  country. 


Eight  months  ago,  a  new  Administration 
came  into  office  promising  honesty,  integrity 
and  the  highest  standard  of  ethics.  As  ihe 
Committee  with  Jurisdiction  over  the  Office 
of  Management  and  Budget,  we  had  the 
honor  of  considering  the  new  AdmlnUtra- 
tlon  s  first  nominee  to  head  the  most  impor- 
tant domestic  policy-making  agency  In  the 
government.  After  what  we  now  agree  were 
perfunctory  two-day  confirmation  hearings 
we  quickly  approved  the  nomination  of  Bert 
Lance  to  be  Director  of  the  Office  of  Man- 
agement and  Budget  in  full  faith  that  his 
background  had  been  subject  to  thorough 

^"TlSl  "■'■  ^^^  ^^^-  ^"'l  ^y  the  President 
and  White  House  staff  who  had  known  him 
so  intimately  for  so  many  years  in  Georgia 
Now,  eight  months  later,  Mr.  Lance  has  aglln 
come  before  us— for  the  third  time— to  ex- 
plain his  past  dealings  as  they  relate  to  his 
qualifications  for  office  and  the  Presldenfs 
request  for  this  Committee  to  extend  Indefl- 
nltely  the  deadline  for  sale  of  his  stock  In 
the  National  Bank  of  Georgia,  stock  that  U 
admitted  by  all  parties  to  constitute  a  con- 
flict of  Interest. 

We  are  in  this  fix  because  we  failed  to  do 
what  we  should  have  done  In  January 
thoroughly  review  Mr.  Lance's  qualifications 
to  direct  the  Office  of  Management  and  Budg- 
et. This  Is  so  because  we  have  not  established 
a  reliable  method  to  evaluate  every  Presi- 
dential nominee  that  comes  before  this  Com- 
mittee or  any  other  committee  of  the  Sen- 
ate. 

We  have  Inadequate  resources  and  proce- 
dures within  the  Senate  to  do  the  kind  of 
intensive  review  that  Is  so  essential  and 
which  would  have  eliminated  the  need  for 
us  to  be  here  today.  For  the  future.  Chair- 
man Riblcoff,  Senator  Javlts,  and  I  have  In- 
troduced comprehensive  legislation  aimed  at 
correcting  these  defects. 

The  failure  of  the  process  has  divided  this 
Committee.  My  own  relationship  with  the 
President,  whom  I  profoundly  admire  and 
support  on  so  many  of  the  crucial  Issues 
racing  this  nation,  may  have  been  damaged 
by  the  events  of  the  past  few  days.  And  re- 
lationships between  members  of"  this  panel 
have  suffered  also.  Most  Importantly  how- 
ever, the  American  people  have  been  let  down 
by  the  evident  failure  of  the  confirmation 
process.  This  has  not  always  been  the  case 
When  President  Nixon  nominated  Clement 
P.  Haynsworth,  Jr.,  who  had  a  conflict  of  In- 
terest problem,  and  G.  Harrold  Carswell  who 
was  unqualified,  for  positions  on  the  Su- 
preme Court,  I  participated  with  my  Senate 
colleagues  In  devoting  the  long  and  careful 
consideration  that  was  expected  of  us  before 
rejecting  those  nominations. 

I  understand  that  there  Is  an  extremely 
strong  bond  between  the  President  and  Bert 
Lance,  cemented  by  their  long  business  re- 
lationship and  their  days  of  service  together 
In  the  Georgia  state  government.  Mr.  Car- 
ter's loyalty  to  his  friend  Is  unquestioned- 
he  seems  to  view  Mr.  Lance  almost  as  a  mem- 
ber of  his  family.  Sadly,  however,  the  time 
has  come  for  the  President  to  make  the  pain- 
ful decision  between  loyalty  to  a  friend  and 
his  Constitutional  duties  and  responsibilities 
to  the  American  people. 

The  Issue  before  us  Is  not  Just  Bert  Lance. 
The  respect  and  the  good  will  accorded  this 
new  Administration  by  the  American  people 
and  Its  potential  for  success,  have  been  com- 
promised by  the  so-called  "Lance  Affairs." 
In  that  light,  let  me  review  the  facts  that 
have  only  recently  come  before  this  Com- 
mittee, often  from  unwilling  sources  In  and 
out  of  government— facts  which  should  have 
been  before  us  when  we  f avorablv  reported  ' 
Mr^  Lance's  nomination  to  the  full  Senate. 
Had  these  facts  been  known  to  us  then,  I  do 
not  believe  that  we  would  be  here  today. 

Let  me  sum  up  what  we  now  know  about 
Bert  Lance: 
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I.  OVERDRAFTS 


For  years,  as  chief  executive  of  a  bank, 
Mr.  Lance  used  his  position  for  personal  gain 
by  financing  various  enterprises — Including 
his  own  gubernatorial  campaign — through  a 
pervasive  pattern  of  huge,  persistent,  over- 
drafts. These  overdrafts  were  not  simple 
mistakes  of  a  few  dollars  in  balancing  his 
checkbook.  They  were  the  equivalent  of  con- 
tinuing loans,  to  build  his  own  position  of 
wealth,  drawn  by  Mr.  Lance  from  the  very 
same  assets  depositors  trusted  him  to  manage 
and  Invest  prudently.  This  breach  of 
fiduciary  responsibility  to  the  stockholders 
raised  In  the  minds  of  bank  examiners  seri- 
ous questions  about  his  managerial  abilities 
and  his  business  ethics.  It  also  rubs  off  un- 
fairly on  the  thousands  of  prudent  bankers 
who  are  embarrassed  by  the  revelation  of 
these  abuses  and  by  Mr.  Lance's  assertions 
that  they  are  acceptable  banking  practices. 

Through  his  overdrafts  on  his  own  Cal- 
houn Bank — obtaining  extension  of  credit 
far  In  excess  of  the  federal  loan  limit  of 
$5,000  for  officers  of  national  banks — Mr. 
Lance  may  have  violated  federal  law,  and  cer- 
tainly the  spirit  of  the  law  (12  U.S.C.  375a). 
n.  doublj:  pledging  of  collateral 

Mr.  Lance  breached  a  contractual  obliga- 
tion to  deliver  "forthwith"  upon  receipt,  a 
very  valuable  block  of  stock  to  the  Manu- 
facturers Hanover  Trust  Company,  legally 
due  and  payable  to  them  as  collateral  on  a 
$2.6  million  loan.  Meanwhile,  he  knowingly 
pledged  that  same  stock  a  second  time  to  get 
a  secured  loan  from  the  Chemical  Bank.  A 
complex  legal  determination  would  be  neces- 
sary to  assess  which  of  these  banks  would 
have  the  stronger  legal  claim  on  the  stock 
had  Mr.  Lance  defaulted  on  the  loans.  But 
the  crucial  issue  Is  that  Mr.  Lance  appears 
to  have  made  false  statements  to  one  or  both 
of  these  banks  that  may  well  have  Influenced 
their  loan  decisions.  Chemical  Bank's  de- 
cision was  based  on  an  understanding  that 
It  would  have  a  legal  right  to  the  collateral 
pledged  by  Mr.  Lance. 

In  the  case  of  Manufacturers  Hanover, 
bank  officials  have  stated  that  Mr.  Lance  re- 
peatedly promised  to  deliver  the  stock,  in 
spite  of  the  fact  that  It  was  In  Chemicars 
possession.  Neither  bank  was  ever  Informed 
of  the  other's  claim.  Under  18  U.S.C.  1014. 
criminal  penalties  apply  against  anyone  who 
knowingly  makes  a  false  statement  to  in- 
fluence the  actions  of  a  bank.  It  Is  not  the 
duty  of  this  Committee  to  determine  whether 
Mr.  Lance  violated  the  statute.  There  Is  a 
real  possibility,  however,  that  a  violation  oc- 
curred— a  possibility  which  should  receive 
careful  examination  by  the  Justice  Depart- 
ment. At  the  very  least,  Mr.  Lance  demon- 
strated an  absence  of  ethical  responsibility 
In  this  matter. 

HI.  cease  and  desist  agreement 
Despite  a  written  pledge  by  Mr.  Lance  to 
the  Regional  Comptroller  of  the  Currency 
In  1973  that  "Immediate  action"  had  been 
taken  to  end  the  abusive  practice  of  Insider 
and  family  overdrafts  at  the  Calhoun  Bank, 
that  practice  actually  Increased  In  1974  and 
continued  in  1975.  Finally,  In  1975,  Calhoun 
and  Mr.  Lance  were  forced  by  the  Comptrol- 
ler's Office  to  agree  to  halt  abusive  prac- 
tices or  submit  to  a  cease  and  desist  order. 
IV.  managerial  competence 
As  to  Mr.  Lance's  managerial  competence, 
for  years  the  Calhoun  Bank's  operations  were 
the  target  of  repeated  and  severe  criticism 
by  federal  bank  examiners,  who  cited  abu- 
sive overc'raft  policies  and  a  very  hieh  per- 
centage of  questionable  loans.  Indeed,  we 
have  learned  that  In  a  professional  survey 
of  10  Georgia  banks  of  comparable  size — 
conducted  by  Keefe,  Bruyette  &  Woods,  Inc., 
an  Investment  firm  that  specializes  in  bank 
stocks — Calhoun  ranked  last  In  earnings 
performance  In  1972.  last  In  1973,  last  In  1974, 


and  next-to-last  In  1975  and  1976.  No  one 
disagrees  that  Mr.  Lance  was  the  dominant 
Influence  In  this  bank  and  must  accept  re- 
sponsibility for  Its  condition.  At  times,  crit- 
icisms hit  at  Mr.  Lance  personally.  One 
bank  examiner  termed  him  a  "very  weak" 
administrator.  Another  examination  report 
said:  "Mr.  Lance  Is  not  considered  a  capable 
lending  officer,  and  will  hopefully  limit  his 
efforts  more  to  business  development  and 
public  relations  functions."  His  actions  were 
characterized  by  an  attorney  for  the  Comp- 
troller as  being  "unsafe,  unsound.  Impru- 
dent, and  irresponsible. ■■  As  to  Mr.  Lance's 
use  of  the  bank  during  his  gubernatorial 
campaign,  the  same  Comptroller's  attorney 
criticized  as  follows:  "A  candidate  for  public 
office,  by  reason  of  his  pcsltlon,  was  able  to 
conduct  a  political  campaign  free  from  finan- 
cial worries,  a  benefit  few  others  could  en- 
Joy." 

v.     BANK'S   FAILURE    TO    COMPLY    WITH    F.B.I. 
SUBPOENA 

While  Mr.  Lance  was  Chairman  of  the 
Bank  In  Calhoun,  an  agent  from  the  Federal 
Bureau  of  Investigation  pres'Snted  the  Bank 
with  a  federal  grand  Jury  subpoena  for 
books  and  records  In  connection  with  a 
then-pending  Investigation  Into  insider 
and  Lance-famlly  overdrafts.  The  President 
of  the  Bank,  responsible  to  Mr.  Lance,  told 
the  agent  that  the  books  and  records  were  In 
Washington.  We  are  now  informed  that  thev 
w-ere  right  there  at  the  Bank  all  the  time. 

VI.    ABUSIVE    USE   OF   CORPORATE    AIRCRAFT 

As  a  Bank  officer.  Mr.  Lance  engaged  In 
self-dealing.  For  example,  he  caused  the  in- 
stitution he  headed  to  buy  a  plane  from  a 
partnership  consisting  of  his  wife  and  him- 
self, the  Lancelot  Corporation.  The  partner- 
ship had  acquired  the  plane,  a  1966  model 
Beechcraft  Queen  Air,  for  $80,000  In  January 
1974,  may  or  may  not  have  depreciated  It  or 
added  capital  Improvements  (Mr.  Lance 
couldn't  recall),  and  then  was  paid  8120,000 
for  It  by  the  National  Bank  of  Georgia  only 
18  months  later — a  profit  of  at  least  50  per- 
cent. Mr.  Lance  then  assumed  exclusive  con- 
trol— carte  blanche — over  the  operation  of 
that  very  same  plane.  He  continued  using  it 
extensively  for  his  own  personal  purposes, 
and  for  some  political  trips,  possibly  in  vio- 
lation of  campaign  financing  law  (2  U.S.C. 
4416).  Expenses  ended  up  being  shared 
equally  by  the  Bank  and  the  United  States 
Treasury,  possibly  in  violation  of  18  U.S.C. 
656  on  misapplication  of  bank  funds  and 
provisions  of  the  Internal  Revenue  Code. 
Again,  we  find  a  double  standard.  Unlike 
ordinary  citizens  who  pay  for  their  personal 
or  family  travel,  Mr.  Lance  had  his  own  pri- 
vate airline  to  attend  football  games,  the 
Mardl  Gras,  numerous  trips  to  his  Sea  Island 
vacation  weekend  retreat,  and  political  meet- 
ings and  rallies— all  courtesy  of  the  bank's 
stockholders  and  the  American  people  who 
paid  50  percent  of  the  cost.  As  an  added  perk. 
In  November  1976,  NBG  purchased  a  King 
Air  plane  at  a  cost  of  $800,000  (less  trade-in) , 
again  under  Mr.  Lance's  exclusive  control. 

VII.    COMPENSATING    BALANCES 

The  evidence  demonstrably  shows  a  per- 
vasive pattern  over  the  years  as  Mr.  Lance 
established  correspondent  accounts  at  banks 
which  lent  him  money.  The  Comptroller's 
report  shows  13  Instances  of  this  In  the  two 
years  he  was  President  of  the  National  Bank 
of  Georgia.  He  steered  his  bank's  business  to 
those  who  gave  him  personal  loans.  At  the 
same  time,  he  had  his  bank  maintain  Inter- 
est-free balances  In  those  accounts  In 
amounts  that  often  exceeded  the  -"-alue  of 
services  provided.  He  thereby  did  a  disservice 
to  the  stockholders  of  his  bank,  while  stay- 
ing narrowly  within  the  law.  In  referring  to 
Mr.  Lance's  activities,  the  Comptroller  con- 
cluded: "This  recurring  pattern  of  shifting 
bank  relationships  and  personal  borrowing 


raises  unresolved  questions  as  to  what  con- 
stitutes acceptable  banking  practices." 

VIlI.     FAILURE     TO     INFORM     FELLOW     DIRECTORS 

By  advising  the  directors  of  his  two  banks 
Of  only  five  of  the  50  loans  he  had  taken  out 
with  other  financial  Institutions,  Mr.  Lance 
appears  to  have  violated  a  legal  obligation 
( 12  U.S.C.  375a  (6) ) .  He  conceded  to  Senator 
Mathlas  that  he  did  not  do  a  good  Job"  In 
meeting  this  absolute  legal  requirement. 

IX.  INCOMPLETE  AND  INACCURATE  FINANCIAL 
STATEMENTS 

The  financial  statement  which  Mr.  Lance 
provided  to  this  Committee  In  January — 
which  he  described  as  being  "complete"  and 
■in  proper  detail^ — failed  to  mention  major 
liabilities  and  included  information  on  Mr. 
Lance's  partnerships  which  his  long-time 
friend  and  trustee,  Thomas  Mitchell,  says 
was  pulled  out  of  the  air.  To  this  day,  the 
trustee  of  Mr.  Lance-s  so-called  "blind 
trust"  has  failed,  despite  repeated  requests 
fcr  almost  a  month,  to  respond  to  the  Com- 
mittees  request  for  updated  information  on 
Mr.  Lance's  financial  condition.  So  close  Is 
Mr.  Lance  to  Mr.  Mitchell  that  It  Is  doubtful 
an  arms-length  relationship  could  actually 
exist  between  them.  Mr.  Lance's  trust  would 
not  meet  the  standards  established  by  the 
Senate  Ethics  Committee  for  a  "blind  trust.  " 
In  fact,  the  two  are  actually  partners  in  the 
L  &  M  Company,  who.se  assets,  dealings,  and 
purposes  were  niver  revealed  durlns  this 
Committees  confirmation  process.  I  can  only 
conclude  that  the  failure  to  provide  a  recent 
statement  of  Mr.  Lance-s  net  w-orth  has  been 
condoned  by  Mr.  Lance. 

X.  PREMATURE  CLOSE-OUT  OF  JUSTICE 
DEPARTMENT  CASE 

In  his  prepared  statement  on  Thursday, 
Mr.  Lance  told  us  that  neither  he  nor  his 
Atlanta  lawyer.  Judge  Smith,  had  asked  the 
United  States  Attorney  in  Atlanta  whether 
he  could  close  a  pending  criminal  Investiga- 
tion targeted  at  Mr.  Lance,  involving  pos- 
sible violations  of  three  criminal  statutes 
(18  use.  610,  18  U.S.C.  656,  and  18  U.S.C. 
1005).  In  a  sworn  statement,  his  own  lawyer 
admits  that  he  made  such  a  call:  Indeed, 
one  day  following  the  lawyer's  call — when 
it  was  known  that  Mr.  Lance  was  to  be 
named  OMB  Director— the  U.S.  Attorney, 
who  has  admitted  having  a  personal  am- 
bition to  stay  on,  took  the  most  unusual 
step  of  reassigning  the  case  to  himself  and 
summarily  closing  it.  the  very  same  day,  at 
the  very  time  that  the  attorney-in-charge 
was  actively  pursuing  the  matter.  Three  sub- 
ordinates of  the  U.S.  Attorney  who  closed 
that  case— all  intimately  familiar  with  the 
matter  under  Investigation— believe  It  should 
now  be  reopened. 

In  summary,  on  the  quejtlon  of  whether 
this  Committee  was  misled  In  the  course  of 
the  confirmation  process,  through  conceal- 
ment by  Mr.  Lance  of  so  many  of  the  above 
circumstances  during  discussions  with  Com- 
mittee staff  and  Senators,  I  dare  say  that  had 
all  of  these  facts  been  made  known  to  the 
Committee  we  would  not  have  confirmed 
him.  The  testimony  under  oath  which  we 
have  Just  heard  from  Committee  staff  differs 
substantially  from  that  of  Mr.  Lance. 

If  all  of  these  facts  had  been  fully  and 
completely  revealed  by  Mr.  Lance  to  Sen- 
ators or  staff  prior  to  the  confirmation  pro- 
ceedings—or if  he  had  discussed  them  fully 
and  completely  with  President  Carter  at  that 
time- 1  can  conceive  of  no  way,  absolutely 
no  way,  that  he  would  have  been  nominated 
as  Director  cf  OMB,  let  alone  confirmed 

By  our  not  having  this  Information,  the 
Committee,  President  Carter,  and  the  Amer- 
ican people  were  misled. 

If  President  Carter  were  presented  with 
these  facts  today,  I  have  to  believe  that  he 
would  step  back  from  his  statement,  made 
last  Friday,  that  "I  don't  know  of  anything 
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Illegal  that  Bert  Lance  has  done.  I  dont 
know  of  any  unethical  conduct  on  his  be- 
half.' If,  upon  being  fully  and  completely 
Informed  of  these  facts,  President  Carter 
were  to  reiterate  that  position— a  direct  con- 
tradiction of  the  high  ethical  standards  he 
has  set  for  himself  and  this  Administra- 
tion—then  I  can  only  say  that  my  own  per- 
sonal hopes  and  expectations  for  this  Ad- 
ministration would  be  dashed. 

The  evidence  aside,  I  would  have  to  agree 
with  President  Carters  assessment  that 
through  his  performance  over  the  last  three 
days,  Mr.  Lance  enhanced  his  position.  He 
Is  perhaps  the  most  accomplished  witness 
before  a  Senate  Committee  that  I  have  ever 
•een.  He  Is  his  own  best  defender.  And  I 
say  that,  notwithstanding  what  I  know  to 
be  the  superb  counsel  he  received  from  his 
attorney,  Clark  Clifford,  and  the  highly 
proper,  above-board,  and  spirited  defense  he 
received  from  Senator  Nunn.  whom  I  believe 
to  be  one  of  the  most  competent  members  of 
the  Senate. 

But  while  polished.  Mr.  Lance's  testimony 
was    also    evasive.    On   so    many    occasions, 
questions  were  deftly  sidestepped.  Answers 
were  often  not  forthcoming  or  his  memory 
was    weak.    He    "didn't    know"    but    would 
"provide  later  on."  Mr.  Lances  responses  on 
his   current   financial  situation   were  espe- 
cially clouded,  and  he  gave  no  reason  for 
the  peculiar  reluctance  of  his  trustee,  Mr. 
Mitchell,  to  provide  such  Information  to  the 
Committee.   And   strangely,   Mr.   Lance   ob- 
jected to  Senator  Javlts'  request  of  the  Com- 
mittee for  an  outside  audit  of  his  finances 
At  times.  Mr.  Lance's  answers  were  mis- 
leading. For  example,  Robert  Strauss,  riding 
on  the  National  Bank  of  Georgia  plane  to 
the    Carter    campaign    kick-off    at    Warm 
Springs,     Georgia    was,    according    to    Mr 
Lance's  testimony,  "a  Texas  lawj-er;"  what  he 
failed  to  note,  until  pressed,  was  that  Mr 
Strauss  was  also  Chairman  of  the  Democratic 
National  Committee  at  the  time.  That  fact 
has  a  bearing  on   the  political  purpose  of 
the  trip,  which  would  run  counter  to  federal 
election  law.  As  to  whether  Mr.  Lance  had 
ever   been  cited  by  federal   bank  examiners 
for  violation  of  a  law,  he  testified  "never  " 
But  when   reminded   by  Chairman   Rlblcoff 
that  Indeed  he  had  been  cited  back  In  1971, 
Mr.    Lance    recouped,    saying    that    "never'' 
really  meant  "not  between  1972  and  1976  " 
Likewise,    when    asked    by   Senator   Javlts 
back    In    the    January    hearings.    In    sworn 
testimony,  whether  he  had  paid  Interest  on 
ail  '  of  his  and  his  family's  overdrafts    Mr 
Lance  responded  that  he  had.  But  when  Sen- 
ator  Javlts   asked   the   question   again   last 
Saturday.  Mr.  Lance  admitted  that  no  inter- 
est  was   paid   on   overdrafts  prior   to  June 
1974;    his   earlier   answer   had   referred  only 
to  such  extensions  of  credit  occurring  after 
that  date. 

No  one  denies  that  Mr.  Lance  Is  exceed- 
ingly skillful  and  clever  In  fielding  questions 
But  perhaps  he  has  been  too  clever  for  his 
own  good.  And  more  Important,  cleverness  Is 
no  substitute  for  high  moral  standards  In 
the  end,  truth  has  a  strange  way  of  surfac- 
ing, often  at  Inopportune  times,  causing  agi- 
tation for  all  sorts  of  very  clever  men 

One  thing  has  been  demonstrated  very 
clearly  throughout  the  course  of  these  hear- 
ings. Mr.  Lance  Is  not  an  evil  man.  He  Is 
loyal,  witty,  and  compassionate.  Moreover  I 
honestly  think  he  believes  that  none  of  his 
actions  were  seriously  wrong.  But  as  Comp- 
troller Helmann  so  aptly  noted  In  a  different 
context.  It  all  depends  on  what  you  mean  by 
"wrong." 

Mr.  Lance  has  lived  by  an  ethical  code 
which  seems  to  be  ba^ed  on  the  assumption 
that  It  was  all  right  to  take  advantage  of  his 
powerful  positions  for  personal  gain  so  long 
as  no  one  was  hurt  In  the  end,  by  his  own 
definition.  But  the  American  system  of  Ju.s- 
tlce  and  ethics  Is  not  based  on  a  standard 
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that  "the  ends  Justify  the  means"  or  that 
"all's  well  that  ends  well."  Rather,  our  sys- 
tem is  based  on  the  principle  that  no  one 
should  unwittingly  be  exposed  to  loss  by  the 
actions  of  another,  and  that  persons  en- 
trusted with  authority  have  a  duty  to  pro- 
tect those  whose  well-being  is  in  their  hands 
Mr.  Lance's  rules  do  not  always  conform 
with  those  basic  principles,  and  In  several 
cases  he  may  well  have  stepped  beyond  the 
law.  We  must  abide  by  a  higher  standard 
than  his  in  measuring  those  who  hold  posi- 
tions of  public  trust. 

In  reviewing  the  credentials  of  Bert  Lance 
for  this  high  post,  this  Committee  is  be- 
latedly attempting  to  fulfill  its  Constitu- 
tional duty  to  advise  and  consent.  We  have 
already  consented.  But  now  it  is  time  to  re- 
flect on  our  action  and  to  advise. 

By  falling  to  properly  do  our  Job  the  first 
time  because  of  the  faith  we  had  that  there 
was  due  diligence  In  the  nominating  process 
Itself,  we  had  to  do  it  again,  and  again  Still 
all  the  facts  are  not  out.  These  Include   for 
instance,  Mr.  Lance's  current  financial  situ- 
ation, and  the  need  for  an  explanation  of 
several  transactions  In  earlv  1977,  including 
the  fact  that  checks  were  dated  December  31 
1976  but  not  covered  by  Mr.  Lance  for  weeks" 
To  me.  what  Is  most  striking  about  Mr 
Lance's  own  testimony  and  which  weaves  a 
common  thread  throughout  his  dealings  as 
president  of  the  Calhoun  First  National  Bank 
and  the  National  Bank  of  Georgia,  is  what 
appears  to  so  many— including  his  banking 
peers--to  be  a  pattern  of  "wheeling  and  deal- 
ing.    As  I  have  listened  to  testimony  over 
the  last  week  and  a  half,  and  as  I  have  read 
the  several  Comptroller's  reports  on  the  fi- 
nancial affairs  of  Mr.  Lance,  I  have  been  dis- 
tressed by   recurring  evidence   of  a  double 
du?r  M^*f,'?  permuted  Mr.  Lance  to  con! 
duct  himself  in  questionable  ways  that  the 
ordinary  citizen  could  not  <ret  away  with 

It  is  a  pattern  which  was  not.  at  all  times 
i^H  M       t  Interest  of  he  banks  he  served 
and  the  shareholders  of  those  banks 
It  is  a  pattern,  now  denounced  by  fellow 

ttr\Z\:^'^''  establishes  a  poor  example 
for  the  banking  profession  as  a  whole 

It  is  a  pattern  of  cutting  corners  so  very 
closely— perhaps  too  closely 

u,.n  Ho*  ^l"""  ^*'**'  '"  '""^  instances,  may 
well  have  been  within  the  scope  of  the  law^ 

H,?.;  ",tPP«*''s  '^hat  Mr.  Lance's  business  con- 
duct often  was,  at  best,  only  narrowly  within 
the  law -the  very  standard  which  President 
Carter  indicated  to  the  American  neople 
when  he  took  office,  and  earlier  during  the 
campaign,  would  not  be  the  standard  for  the 
appointment  of  officials  to  high  office  within 
his  Administration.  And  most  seriously  some 
or  these  matters  may  well  be  outside  of  crim- 
inal and  civil  laws,  and  the  Department  of 
Justice  and  other  enforcement  authorities 
have  now  been  called  In  to  decide.  For  Mr 
Lance  to  excuse  his  conduct  by  asserting  that 
•all's  well  that  ends  well"  is  to  beg  the  ques- 
tion of  his  fitness  to  serve. 

If  Mr.  Lance  Insists  on  remaining  in  office 
as  he  has  asserted  time  after  time  that  he 
win— and  he  is  permitted  to  do  so  by  Presi- 
K  ?w  S?"®"""^  ^^^  *  '■°ugh  period  ahead  for 
Doth.  The  questions  we  have  raised  did  not 
all  originate  here  with  this  Committee,  nor 
will  they  end  here.  There  are  now  three 
Congressional  inquiries  into  this  matter 
There  are  six  separate  Investigations  or  In- 
quiries within  the  Executive  Branch  belne 
conducted  by  the  Justice  Department.  In- 
ternal Revenue  Service.  Federal  Elections 
Commission.  Securities  and  Exchange  Com- 
mission. Federal  Deposit  Insurance  Corpora- 
tion, and  the  Comptroller's  Office  There  is 
simply  no  way  that  Mr.  Lance  can  adequately 
respond  to  all  these  inquiries  and  still  man- 
age the  affairs  of  one  of  the  most  Important 
offices  in  the  federal  government 

Apart  from  what  we  already  know,  there 
are  so  many  loose  ends,  so  many  leads  to  be 


m  ^^r  t  ■  i  """^^  *=°"''*"  °'  testimony,  so 
^n-n  ,  ,  .?  ^°  untangle  the  intricate  web  of 
financial  dealings  surrounding  Mr.  Lance 
that  he  cannot  possibly  devote  his  full  time 
to  managing  the  affairs  of  OMB.  It  is  not 

L^rJ;*""f  }°''-  """^  '^'  American  ieo^e 
have  the  right  to  demand  the  full  energies 
and  commitment  of  their  public  servant! 

I  deeply  rejret  that  a  sharp  disigreement 
has  developed  on  this  matter  that  Senator 
Rlblcoff  and  I  tried  so  hard  to  avoid  We  face 
major  problems  which  are  vital  to  the  na- 
tion s  welfare-inflation  and  unemployment 
the  energy  crisis,  balancing  the  budget  tax 
reform,  welfare  reform,  and  crime;  \nd  In 
MM^^r. **"■*'  '^"clear  proliferation,  the 
9»H  i?  .T  "^Y  P°«'itlal,  the  Panama  Canal 
f.Jn  \\  '^^  "'^'^  "^  A^'"''^^'  «"d  critical  in- 
ternational economic  problems.  The  effort  we 

^ir.?t/"  '*''^°^''*  *°  *^*  "L«n«  Affair"  dls! 
slpates  our  strength  to  deal  with  these  Issues 
The  Important  business  of  the  Congress 
n^nn^^r  Administration,  and  the  Amef  can 
people  should  go  forward  without  this  tragic 
matter  obstructing  our  national  purpose 

down"?L^'l''^'"^"^'  ^"*  ^^'^^  should  step 
down  for  the  good  of  the  country  and  the 
Administration  to  which  he  Is  so  loyal  and 
Which  has  been  so  loyal  to  him.  Most  of  aU 
this  action  would  help  to  restore  the  faith  of 
the  ALmerlcan  people  in  this  stlU-young  and 
promising  Administration  so  that  it  can  go 
ahead  with  the  Job  of  leading  this  nation 

rh».r^o  i;J  '*'-"*  *°  especially  commend 
Chairman  Rlblcoff  for  the  eminently  fair  and 
deliberate  manner  In  which  he  conducted 
these  hearings.  At  all  times,  he  has  displayed 
an  unshakable  sense  of  Justice  In  his  ruling 
l^t.c.M^  maintained  the  decorum  of  theie 

and  VZlf  T""  ''"'■'"^  °"^  '"o^t  '"tense 
and  emotional  moments.  I  applaud  him  for 
his  able  performance  and  hU  deep  devotion 
to  the  duties  and  responsibilities  of  his  posl- 
t  on  as  Chairman  of  one  of  the  most  produc- 
non  nfrH  ""'"  ^^^  "^^""  Affair'-  the  most 
f„  ?K^  TT  f.^'i  /"'*  harmonious,  committees 
in  the  United  States  Senate. 


RURAL  HEALTH  CLINIC  BILL 


Mr.  LEAHY.  Mr.  President,  I  am  In 
strong  support  of  the  rural  health  clinic 
am  as  embodied  in  section  II  of  H  R  422 
which  was  passed  last  Friday  Sec- 
tion II  is,  in  essence.  S.  708.  which  was 
introduced  by  Senator  Clark  and  me 
and  which  now  has  56  other  cosponsors' 

The  bill  is  the  result  of  a  series  of 
hearmgs.  held  by  the  Senate  Rural  De- 
velopment Subcommittee,  which  explored 
the  w-ays  small  rural  communities  are  at- 
temptmg  to  cope  with  the  most  serious 
health  care  problems  facing  rural 
America. 

We  discovered  that  many  of  those 
areas  have  come  to  rely  on  local  clinics 
for  their  primary  health  care  needs— 

^Jp'In.'H  Z^'^ll  ^'^  ^^""^^"^  by  specially 
trained  health  professionals  called  nurse 
practitioners  or  physician  assistants. 
Physicians  m  nearby  communities  pro- 
vide both  backup  and  audit  services 

However,  we  also  discovered  a  persist- 
ent obstacle  to  the  maintenance  of  these 
clinics.  This  obstacle  is  created  by  a  par- 
ticular medicare  regulation  that  requires 
a  Physician  to  directly  supervise  the 
17^"^%'"'°''^"'  ^^  """^  Practiuoners 
nel  Thlr^^''^'''"^"  ^^^"h  person- 
nel. This  regulation  may  not  be  a  prob- 

ih^nn"  "/''^"  ,"^^^  ^he'-e  there  is  an 
abundant  supply  of  physicians  to  oversee 

t^e  Lnr^"'>,"°^'""'  ^  ^"^al  areas 
Sson  for  th^^'^'i^"'  ^  precisely  the 
reason  for  the  extensive  use  of  nurse 
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practitioners  and  because  there  are  no 
physicians  around  to  directly  supervise, 
then  the  physician  assistants  and  nurse 
practitioners  are  not  reimbursed. 

The  lack  of  reimbursement  clearly  re- 
inforces the  already  extreme  maldistri- 
bution of  primary  health  care  personnel. 

In  addition,  the  lack  of  reimbursement 
adds  to  the  financial  instability  of  the 
clinics.  This  is  a  serious  problem.  Many 
rural  clinics,  which,  in  many  cases,  are 
the  only  primary  care  available  in  an 
area,  are  closing  their  doors,  because  of 
problems  with  long-term  funding. 

The  bill  before  us  is  designed  to  change 
the  medicare  and  medicaid  reimburse- 
ment policies.  This  legislation  provides 
medicare  and  medicaid  reimbursement 
for  rural  health  clinic  services  provided 
by  nurse  practitioners  and  physician  as- 
sistants. 

I  fully  believe  that  this  change  will 
provide  rural  Americans  greater  access 
to  primary  health  care  needs. 

I  am  optimistic  about  the  beneficial 
effects  of  the  changes  in  reimbursement 
policy  on  rural  clinics,  because  of  the 
success  of  a  pilot  project  developed  by 
the  Champlain  Isles  Health  Center  and 
Vermont/New  Hampshire  Blue  Cross- 
Blue  Shield,  and  my  office. 

Under  this  pilot  project  Blue  Cross- 
Blue  Shield  changed  their  reimburse- 
ment policies  to  a  system  to  that  pro- 
posed in  this  bill.  The  project  has  proved 
to  be  a  success  for  both  the  clinic  and  the 
insurance  company.  The  clinic  has  defi- 
nitely stabilized  as  a  result  of  the  reim- 
bursement. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
newspaper  article  which  outlines  the  suc- 
cess of  this  project. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

EtniAL  Health  Project  "Highly  Successful" 
(By  Andrew  Nemethy) 

Grand  Isle. — A  rural  health  care  project 
here  that  carries  nationwide  significance  for 
the  delivery  of  medical  services  in  rural  areas 
has  been  declared  "highly  successful"  by 
Blue  Cross-Blue  Shield  officials  in  New- 
Hampshire. 

In  possibly  one  of  the  first  Instances  In 
the  United  States.  Blue  Cross-Blue  Shield, 
which  provides  private  medical  insurance.  Is 
allowing  direct  reimbursement  to  nurse-prac- 
titioners for  health  care  without  direct  su- 
pervision of  a  physician. 

Blue  Cro.ss-Blue  Shield  spokesman  Fred 
Kocher  in  Concord.  N.H..  said  the  pilot 
arrangement  i.s  being  tested  with  the  Cham- 
plain  Islands  Health  Center,  which  is  oper- 
ated under  the  auspices  of  the  Burlington 
Visiting  Nurses  Association  and  the  Grand 
Isle  Health  Council. 

Kocher  called  the  program,  which  has  been 
In  effect  for  about  a  year,  "a  radical  depar- 
ture from  the  way  we've  done  business  In 
the  past." 

Granting  direct  reimbursement  to  nurse- 
practitioners  is  seen  nationwide  as  a  critical 
step  In  providing  health  care  In  rural  areas 
that  ha-.e  been  unible  to  obtain  the  services 
of  a  physician.  The  four-member  staff  at 
Champlain  Islands  Health  Center  has  been 
able  to  handle  about  90  percent  of  the 
patients  It  sees  without  referral  to  a  doctor. 
Nurse?  operating  the  center  also  do  referrals 
to  doctors  for  additional  treatment  and  to 
hospitals  for  tests  they  cannot  perform  them- 
selves. 


Grand  Isle  County,  with  a  winter  popula- 
tion of  about  6,000  which  swells  to  twice  that 
size  during  the  summer,  does  not  have  a 
resident  practicing  physician.  The  reason, 
said  Kocher,  Is  money:  "Because  doctors 
cant  make  $50, 000-$  100, 000  In  a  place  like 
Grand  Isle." 

"They  won't  locate  In  a  place  like  that. 
There's  got  to  be  some  alternative.  That's 
why  we  see  this  as  a  real  viable  alternative," 
Kocher  said. 

Under  present  regulations.  Blue  Cross-Blue 
Shield  will  only  reimburse  directly  to  physi- 
cians or  persons  operating  under  a  physi- 
cian's supervision,  Kocher  explained. 

U.S.  Sen.  Patrick  Leahy  (D-'Vt.)  has  been 
directly  involved  In  the  Grand  Isle  project 
he  is  also  sponsoring  a  bill  In  the  U.S.  Senate, 
along  with  Richard  Clark.  D-Iowa.  that  would 
allow  direct  reimbursement  to  qualified  non- 
physicians  under  Medicare  and  Medicaid. 
While  the  Grand  Isle  center  receives  direct 
Blue  Cross-Blue  Shield  reimbursement,  fed- 
eral regulations  on  Medicare  and  Medicaid 
still  limit  reimbursement  to  physicians  only. 
As  a  result,  the  center  Is  limited  from  being 


Lithuania  for  working  with  the  unofficial 
organization  to  monitor  Soviet  com- 
pliance with  the  Helsinki  accords  on 
human  rights.  We  know  that  Yuri  Orlov. 
Mykhola  Rudenko.  Oleksa  Tykhy,  and 
Alexander  Ginsburg  are  languishing  in 
Soviet  jails.  Even  prominent  scientists 
such  as  Antoli  Scharansky  and  Andrei 
Sakharov  are  under  constant  attack 
Now  we  learn  of  further  efforts  by  the 
Soviet  Union  to  undermine  the  principles 
of  the  Helsinki  Final  Act. 

KGB    TRYING    TO    ENTRAP    HUMAN    RIGHTS 
ACTIVISTS 

According  to  an  Evans  and  Novak 
article  in  the  Washington  Post  on  Sep- 
tember 16,  the  Soviet  secret  police,  the 
KGB,  exerted  every  effort  to  set  up  a 
fraudulent  front  for  enticing  anti- 
Soviet  Estonians  into  the  human  rights 
movement  and  then  expose  and  imprison 
them.  Although  this  particular  attempt 


reimbursed  for  health  care  to  low-income     occurred  in  Estonia,  it  is  not  unlikely 
and  elderly  persons.  that  similar  attempts  are  being  made  in 


Leahy  aide  Paul  Bruhn  said  the  bill  has 
been  bogged  down  for  more  than  a  year  in 
the  U.S.  Senate  Finance  Committee  because 
of  tax  and  energy  legislation,  but  has  col- 
lected over  50  cosponsors  and  has  a  good 
chance  of  passage  this  year  or  early  next 
year. 

Bruhn  said  Leahy's  Involvement  in  the 
rural  health  care  area  was  prompted  by 
hearings  held  In  1975  in  Vermont  on  rural 
health.  Bruhn  said  the  obstacle  created  by 
lack  of  direct  reimbursement  "was  raised  as 
a  particularly  crucial  problem  to  people  try- 
ing to  get  primary  care  in  rural  areas."  He 
called  Blue  Cross-Blue  Shield's  decision  to 
approve  the  pilot  project  a  "significant  step" 
both  for  the  company  and  the  rural  health 
care  field. 

Bruhn  said  the  test  project  was  a  step  at 
overcoming  traditional  dominance  of  the 
physician  In  the  health  care  system,  as  well 
as  an  answer  to  the  reluctance  of  physicians 
to  set  up  practice  in  rural  areas. 

Since  the  clinic  was  opened  approximately 
two  years  ago.  it  has  been  serving  a  growing 
number  of  patients.  Between  July.  1976.  and 
June.  1977.  there  were  3.744  patient  visits. 
Assistant  Project  Director  Teresa  Smyrsky 
said  public  reaction  has  been  very  encourag- 
ing. "Perhaps  initially,  when  it  first  started, 
there  was  some  reticence.  But  I  think  that 
acceptance  has  come  to  using  nurses  as  pro- 
viders of  health  care,"  she  said. 

Mr.  LEAHY.  Mr.  President.  I  would  like 
to  commend  Blue  Cross-Blue  Shield  for 
their  work  with  rural  health  clinics  and 
I  hope  other  companies  will  be  encour- 
aged by  their  success. 

Finally,  I  would  like  to  express  my 
thanks  to  all  those  persons  and  groups 
v.ho  have  supported  and  worked  on  this 
legislation.  I  especially  thank  my  col- 
leagues. Senators  Clark.  Long,  and  Tal- 
MADGE  for  their  efforts. 


SOVIET    COMMITMENT   TO    HUMAN 
RIGHTS  IS  QUESTIONABLE 

Mr.  DOLE.  Mr.  President,  I  am  in- 
creasingly distressed  by  press  reports  on 
the  harassment  the  dissidents  in  the 
Soviet  Union  are  being  subjected  to.  On 
August  24.  we  learned  that  Felix 
Serebrov.  a  leader  of  the  working  group 
against  abuses  in  psychiatry  for  political 
purposes,  had  been  arrested  in  Moscow. 
At  the  same  time.  Viktoras  Petkus  and 
Antanas    Terleckas    were    arrested    in 


other  parts  of  the  Soviet  Union.  The  fact 
that  a  half  a  million  dollars  was  allocated 
for  this  project,  gives  an  indication  of 
the  seriousness  with  which  the  KGB  is 
approaching  the  growing  dissident 
movement.  I  want  to  share  this  article 
with  my  colleagues,  therefore,  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

KGB    ENTRAPMENT    OFFER 

(By  Rowland  Evans  and  Robert  Novak) 
Operating  along  lines  laid  down  by  the 
Kremlin's  top  spy.  the  Soviet  KGB  last  year 
propositioned  an  Estonian  nationalist  with 
a  $500,000  inducement  to  establish  a  fraudu- 
lent front  for  enticing  antl-Russlan  Estonians 
Into  the  human-rights  movement — for  ex- 
posure and  Imprisonment. 

The  entrapment  offer  to  44-year-old  Erlik 
Udam  puts  into  hard  action  the  chilling  anti- 
dissident  harangues  of  top  Soviet  officials,  in- 
cluding 'i'url  Andropov,  a  power  in  the  rul- 
m%  Soviet  Politburo  and  head  of  the  Soviet 
KGB. 

As  though  making  a  virtue  out  of  the  huge 
financial  offer  .secretly  made  to  Udam  by  his 
agents  In  Tallnn.  Estonia.  In  the  spring  of 
1976.  Andropov  himself  delivered  perhaps  the 
harshest  attack  against  the  dissident  move- 
ment early  this  month.  With  Andropov 
speaking  in  Mcscow'.s  Bolshol  Theater,  party 
leader  Leonid  Brezhnev  and  other  top  Soviet 
officials  were  listening. 

"Dlssldence  has  become  a  kind  of  profes- 
sion." Andropov  said,  "that  is  generously 
paid  with  foreign  currency  and  other  tips, 
which  in  es.sence  is  little  different  from  the 
way  imperialist  services  pay  their  agents." 

The  speech,  marking  the  100th  anniversary 
of  the  birth  of  Felix  Dzerzhinsky.  notorious 
founder  of  the  Soviet  secret  police,  was  omi- 
nous. It  was  the  Kremlin's  clearest  warning 
that  the  October  Belgrade  Conference  (con- 
vening to  check  compliance  with  the  1975 
Helsinki  agreements)  will  do  nothing  to  halt 
Moscow's  attack  on  the  dissident  movement. 

The  KGB's  approach  to  Udam— news  of 
which  was  smuggled  out  of  Estonia — Is  a 
classic  attempt  to  subvert  an  anti-Soviet  na- 
tionalist with  promised  riches.  It  reads  like 
a  spy  thriller. 

Udam  uncovered  and  removed  a  hidden 
bugging  device  In  the  electric  meter  box  out- 
side his  Tallnn  apartment  in  March  1975.  He 
was   summoned    to   KGB   headquarters  and 
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Interrogated  about  a  missing  "clvll-defense 
device" — In  fact,  the  bug. 

The  Investigation,  under  command  of  a 
KGB  major,  ended  with  this  offer  to  Udam: 
Give  back  the  bug  in  return  for  Immunity 
in  a  KGB  Investigation  of  the  Estonian  na- 
tionalist movement,  of  which  he  was  a  secret 
member.  Udam  accepted  that  offer,  then  re- 
jected a  KGB  bid  to  become  an  undercover 
agent. 

That  was  only  the  beginning.  A  year  later, 
buoyed  by  the  Helsinki  accords,  the  dissident 
movement  was  gathering  steam.  The  KGB 
major  summoned  Udam  to  three  long  con- 
versations, on  April  4.  11  and  14,  each  In  a 
different  location.  His  proposition:  that 
Udam  become  (in  Udam's  words)  "a  promi- 
nent dissident  and  organize  a  dissident 
group." 

"He  offered  me  money  for  organizational 
expenses,"  Udam  says.  "On  April  4,  the  sum 
he  quoted  to  me  was  between  200,000  and 
500,000  rubles"  (around  half  a  million  dol- 
lars). The  Udam  dissident  group  would  then 
offer  foreign  correspondents  "Information" — 
actually  only  Information  supplied  by  the 
KGB. 

Udam  said  no  such  dissident  group  could 
possibly  work  and  that  he  himself  would 
risk  quick  exposure.  Instead,  testing  KGB 
reactions,  he  proposed  a  Helsinki  "monitor- 
ing" group.  These  groups,  set  up  by  dissi- 
dents after  the  Helsinki  Conference,  have  be- 
come a  top  KGB  target.  Many  prominent 
"monitors, '  such  as  Moscow's  Yuri  Orlov.  are 
now  in  Jail. 

When  Udam  proposed  a  monitoring  group 
"In  conjunction  with  Finland."  the  KGB 
said  there  was  "no  sense  in  bringing  the 
Finns  into  the  plan."  Instead,  Udam  "must 
deal  with  the  Americans.  They  have  the 
money  for  dissidents,"  and  it  would  be 
Udam's  Job  to  talk  American  backers  out 
of  that  money.  He  was  offered  50  per  cent 
of  anything  he  got. 

In  the  end,  Udam  said  no.  He  refused  to 
recommend  anyone  else  for  what  he  called 
"such  gross  deception."  The  KGB  has  not 
contacted  him  since. 

Adding  to  the  credibility  of  this  chilling 
story.  London  Financial  Times  reporter  David 
Satter  had  his  briefcase  stolen  last  February 
while  riding  the  Riga-Talinn  train.  Taken 
by  the  KGB.  it  Is  known  here,  was  a  note- 
book containing  Udam's  name.  Udam's  own 
account,  smuggled  from  Estonia,  tells  of  that 
event  and  states  that  the  KGB  boasted  U 
was  their  "personal  achievement'  that  Sat- 
ter never  was  able  to  contact  Udam  in  1976. 
Planting  agents  proiocateurs  amidst  dis- 
sidents and  Helsinki  monitors  is  nothing 
new.  The  outrageous  charge  of  treason 
against  scientist  Anatoli  Scharansky  seems 
to  have  resulted  from  a  denunciatory  letter 
in  Izvestla  by  Alexander  Lipansky.  another 
"dissident''  who  may  be  an  undercover  KGB 
man. 

Moscow  ha.s  made  minimal  internal  hu- 
man-rights improvements  to  ward  off  attacks 
at  Belgrade:  allowing  some  emigration  of 
dissidents,  giving  early  Jail  release  to  13  Ru.s- 
slan  Baotists.  permitting  sale  of  29.000  Ameri- 
can paperbacks  (in  English).  But  behind 
these  cosmetic  improvement',  the  real  work 
Is  unimpeded:  expose  and  destroy  the  clvH- 
rlghts  movement,  the  dissidents  and  the 
brave  souls  who  believe   in   Helsinki. 

SOVIET    HYPOCRISY    IN    SIGNING    THE    HELSINKI 
FINAL    ACT 

Mr.  DOLE.  Mr.  President,  it  is  most 
unfortunate  that  the  Soviets  have  de- 
cided  to  follow  this  route.  It  indicates 
clearly  that  they  have  little  intention  of 
adhering  to  the  principles  they  agreed 
to  uphold  in  the  Helinski  Final  Act.  I 
would  like  to  quote  General  Secretary 
Leonid  Brezhnev  who  in  Aueust  of  1975 
said  in  Helsinki: 


Wc  assume  that  all  countries  represented 
at  the  conference  will  Implement  the  under- 
taking reached.  As  regards  (to)  the  Soviet 
Union.  It  will  act  precisely  in  this  manner. 

Yet,  the  Soviets  are  proceeding  in  pre- 
cisely the  opposite  manner. 

BELGRADE    PROSPECTS    LOOK    UNCERTAIN 

This  attitude  of  the  Soviets  does  not 
bode  well  for  the  resumption  of  the  talks 
in  Belgrade  in  the  fall.  The  U.S.  delega- 
tion will  have  to  impress  upon  the  Soviets 
that  we  are  serious  in  our  commitment 
to  human  rights.  The  Soviet  Government 
cannot  be  allowed  to  adhere  to  only  those 
provisions  which  it  finds  to  its"  liking 
while  affixing  its  signature  to  the  com- 
plete document. 

The  U.S.  delegation  will  have  a  very 
difficult  task  to  perform,  but  it  must 
stand  firm.  The  conference  will  be  recon- 
vening in  Belgrade  on  October  4  and  it 
is  charged  with  a  "thorough  exchange 
of  views  both  on  the  implementation  of 
the  final  act  and  of  the  tasks  defined  by 
the  Helsinki  conference." 

HUMAN     RIGHTS    IS    A     CORNERSTONE    OF    U.S. 
FOREIGN    POLICY 

The  delegation,  however,  does  not 
stand  alone  in  this.  Human  rights  has 
become  a  cornerstone  of  American  for- 
eign policy  with  the  full  support  of  the 
Congress.  On  June  14,  I  introduced  an 
amendment  which  was  passed  and  which 
reiterated  in  precise  and  unequivocal 
terms  the  commitment  of  the  American 
people  to  human  rights  and  instmcted 
the  official  U.S.  delegation  to  articulate 
the  significance  of  this  commitment  to 
security  and  cooperation  in  Europe.  If  the 
Soviet  Union  seeks  respectabilitv  in  our 
eyes  and  the  eyes  of  the  world,  it  must 
take  our  concern  for  human  rights 
seriously. 

It  is  for  this  reason  that  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
an  article  which  appeared  in  the  Wall 
Street  Journal  on  August  4.  1977.  It  is  bv 
Rita  E.  Hauser,  a  former  U.S.  representa- 
tive to  the  U.N.  Commission  on  Human 
Rights  and  it  analyzes  the  effects  of  the 
human  rights  struggle  on  the  Soviet  lead- 
ership. But  more  importantly,  it  provides 
a  clear  evaluation  of  the  policv  that  we  in 
America,  and  the  U.S.  delegation  in  Bel- 
grade should  be  adopting;  namelv,  a  firm 
and  unshakable  stand  on  behalf  of 
human  rights. 

I  want  to  share  this  article  with  my 
colleagues,  therefore  I  ask  unanimous 
consent  that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Why  THE  Soviets  Hate  Human  Rights  Talk 
(By  Rita  E.  Hauser) 

At  a  recent  high-level  conference  in  which 
I  participated  between  Americans  and  Sovi- 
ets, held  at  a  seaside  resort  in  Latvia  the 
Russian  delegation  said  detente  was  In  dan- 
ger of  derailment  because  of  a  profound  anti- 
Soviet  bias  on  the  part  of  President  Carter 
Speakers  blamed  his  Immediate  advisers  for 
"poisoning  "  his  attitudes. 

In  fact,  private  conversations  convinced  me 
that  few  if  any  of  the  Soviet  participants 
really  believed  this.  What  troubled  them 
rather,  was  their  knowledge  that  America 
was  now  insisting  that  the  Soviets  adhere  to 
the  commitments  Implicit  in  a  mutual  proc- 
ess to  relax  tensions. 


Yet  everything  said  during  five  days  of 
talks  led  me  to  believe  that  the  Soviet  Union 
still  desires  a  cooperative  relationship  with 
the  U.S.  rather  than  a  return  to  overt  hostil- 
ity, even  though  detente  is  causing  Internal 
strains  for  the  Soviet  leadership. 

Nowhere  are  the  strains  more  evident  than 
in  the  area  of  human  rights.  While  the  Sovi- 
ets at  the  conference  argued  with  dlspassion 
and  logic  their  positions  on  Salt  II,  the  Mid- 
dle East,  Africa  and  trade  with  the  U  S  they 
contended  that  internal  dis.sent  and  their 
restrictive  emigration  policy  were  domestic 
political  matters  not  subject  to  outside  Inter- 
ference. 

Nevertheless.  Soviets  know  that  because  of 
detente  their  acts  of  repression  against  dis- 
sidents are  monitored,  analyzed  and  crit- 
icized by  the  West,  reported  as  world  news 
and  broadcast  back  to  them  by  the  Voice  of 
America  or  the  BBC. 

They  are  capable  of  controlling  any  un- 
desirable Internal  side  effects  caused  by  dis- 
sent. But  they  now  realize  they  cannot  get 
away  with  repression  wit^out  losing  the  con- 
tinued cooperation  of  the  U.S.  or  without 
risking  additional  resistance  to  authority. 

Criticism  of  repression  and  human  rights 
violations  drives  the  Soviets  crazy  because 
It  rips  open  the  network  of  lies  and  propa- 
ganda they  have  peddled  for  decades.  In  the 
heyday  of  detente,  their  representatives  to 
any  International  forum  could  recite  the  So- 
viet constitution  a:id  list  the  many  human 
rights  treaties  Russia  his  ratified,  all  without 
serious  challenge  by  the  West. 

Now  they  simply  do  not  know  what  the 
new  rules  are.  I  am  convinced  thev  are  trou- 
bled more  by  this  fact  than  anything  else 
and  therefore  they  will  continue  to  test  again 
and  again  how  far  Mr.  Carter  will  press  them 
on  the  human  rights  i.ssue.  It  Is  no  accident 
that  President  Brezhnev  took  the  unusual 
step  of  complaining  about  American  policy 
t<j  the  leaders  of  France  and  West  Germany 
both  of  which  nations  he  knows  would 
readily  abandon  the  campaign  initiated  by 
President  Carter  In  order  to  obviate  Soviet 
wrath. 

The  Soviets.  In  my  opinion,  will  arrest  more 
dissidents  on  the  usual  flimsy  charges 
threaten  some  with  treason  indictments  and 
engage  in  the  crude  propaganda  against 
Zionists  and  Imperialists  for  which  they  are 
Infamous. 

Then  more  often  than  not  they  will  relent 
somewhat  In  the  face  of  external  pressure 
expecting  credit  for  releasing  someone  from 
Jail  who  never  should  have  been  arrested  in 
the  first  place.  But  they  will  not  resort  to 
show  trials,  death  sentences  and  wholesale 
Intimidation.  Nor  will  they  close  off  scientific 
and  intellectual  exchanges  with  the  West. 

The  current  Soviet  leadership  believes  the 
opening  to  the  West,  especially  to  the  U.S.  is 
beneficial.  It  is  not  prepared  to  Junk  these 
benefits  in  order  to  reassert  total  Internal 
controls,  provided  we  let  them  know  unmis- 
takably when  the  limits  have  been  reached. 

The  long  struggle  for  succession  in  the 
Soviet  Union  is  obviously  already  under  wav, 
and  for  some  time  at  least  dramatic  changes 
In  Soviet  policy  are  unlikely.  The  Soviets 
will  cling  to  detente  for  the  near  future,  no 
matter  how  painful  it  may  become,  both  to 
Justify  the  decision  in  the  first  place  and  to 
continue  to  derive  real  benefits  from  coopera- 
tion with  the  West. 

Thus  we  must  assert  to  the  maximum, 
albeit  with  tact  and  care,  our  abiding  concern 
for  the  breath  of  human  freedom  In  Eastern 
Europe  as  the  quid  pro  quo  for  Russian  access 
to  Western  technology,  admission  into  the 
International  economic  community  and  yes 
respectability  In  U.S.  eyes. 

Those  who  wring  their  hands  worrying 
about  Soviet  sensitivity  to  our  criticism  of 
flagrant  violations  of  Individual  liberty,  sim- 
ply do  not  understand  that  human  freedom 
Is  a  negotiable  item  for  the  Russians. 
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This  has  always  been  the  case  with  totali- 
tarian regimes.  And  failure  to  appreciate  this 
fundamental  point  is  to  sacrifice  an  oppor- 
tunity to  alleviate  repression  in  Eastern  Eu- 
rope and  promote  the  seeds  of  dissent,  change 
and  agitation  for  liberty.  President  Carter 
owes  no  apologies  for  his  human  rights  cam- 
paign, for  the  Soviets,  unlike  some  in  Wash- 
ington, understand  very  well  what  it  is  all 
about. 


KOREA— THE  CHALLENGE  TO  U.S. 
POLICY 

Mr.  McGOVERN.  Mr.  President,  we 
currently  have  underway  in  the  Capitol 
what  I  consider  to  be  a  very  stimulating 
and  useful  conference  of  United  States 
and  Japanese  parliamentarians  on  all 
aspects  of  the  situation  in  Korea.  The 
conference  was  arranged  by  the  Institute 
for  Policy  Studies. 

I  cannot  help  but  remark  that  the  ses- 
sions have  been  extremely  well  attended 
by  members  of  the  Japanese  Diet,  who 
traveled  a  minimum  of  some  7,000  miles 
to  share  their  perceptions  with  us  on  a 
matter  of  serious  joint  concern  to  our 
two  countries.  I  regret  very  deeply  that 
I  cannot  say  the  same  for  Members  of 
the  U.S.  Senate  and  House  of  Represent- 
atives, who  would  have  had  to  walk  a 
few  yards  at  most,  to  take  part.  I  par- 
ticularly regret  that  so  few  of  us  have 
taken  advantage  of  the  opportunity  to 
exchange  views  with  some  of  the  most 
thoughtful  experts — both  American  and 
Japanese — on  an  issue  which  will  remain 
troublesome  and  controversial  for  some 
years  to  come. 

It  was  my  privilege  to  deliver  the  key- 
note address  to  the  opening  session  of 
the  conference  this  morning.  In  those  re- 
marks I  mentioned  some  of  my  own 
concerns  about  the  nature  of  the  Carter 
administration's  withdrawal  program, 
and  about  the  need  to  accompany  that 
initiative  with  something  more — not  a 
stimulus  to  a  new  arms  race  on  the 
Korean  penninsula,  but  with  a  serious 
appraisal  of  policy  options  which  might 
lead  to  a  political  settlement.  Because 
I  believe  that  a  number  of  my  colleagues 
may  be  interested  in  these  issues,  I  ask 
unanimous  consent  that  the  text  of  my 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Durable  Peace  in  Korea — The  Challenge 
TO  U.S.  Policy 

I  am  grateful  for  the  opportunity  to  ad- 
dress this  conference  of  Japanese  and  Ameri- 
can parliamentarians  on  Korean  problems. 
Both  the  conception  and  timing  of  this  con- 
ference seem  to  me  exceptionally  fortuitous. 
American  policy  toward  Korea  has  more  and 
more  in  recent  years  been  explained  and  Jus- 
tlfiea  in  terms  of  the  presumed  interests  and 
concerns  of  our  Japanese  ally.  Yet  commu- 
nications between  Japan  and  the  United 
States  on  Korea  have  been  by  and  large  lim- 
ited to  those  between  the  executive  branches 
of  the  two  countries.  This  conference  Is  a 
rare  opportunity  for  members  of  the  U.S. 
Congress  to  engage  in  a  frank  discussion  with 
our  Japanese  colleagues  and  to  hear  a  broad- 
er range  of  views.  Such  discussions  are  valu- 
able not  only  for  the  fresh  Insights  and 
Ideas  which  they  offer  us.  but  also  to  re- 
mind us  that  the  interests  and  concerns  of 
any  country  cannot  be  expressed  by  a  single 
voice. 


Thisj^iiafet^ce  also  comes  at  a  critical 
time/In  American  relations  with  Korea.  For 
the/last  several  years,  U.S.  policy  toward 
Kqirea  has  encountered  a  crisis  because  of 
changes  in  the  Korean  situation  which  have 
t|frought  into  question  some  of  the  basic 
premises  of  past  policy.  The  Carter  Admln- 
ikiratlon  ha.s  tr.ed  to  deal  with  this  crisis  by 
lis  plan  for  the  withdrawal  of  U.S.  ground 
ti*oops  from  South  Korea.  But  because  that 
plan  Is  still  based  on  the  same  political  as- 
ayn^itipns  as  the  policies  of  previous  admln- 
Istratloh^.  it  has  not  resolved  the  crisis  in 
U.S.  policy.  It  may  actually  deepen  It. 

There  has  been  wide  discussion  in  recent 
months  qn  several  aspects  of  U.S.  relations 
with  Korea — on  troop  withdrawal,  the  prob- 
lem of  h^man  rights,  and  the  South  Korean 
scheme  to  Influence  the  U.S.  Congress.  What 
has  been  missing  in  the  debate  over  Korean- 
U.S.  relations,  however,  is  a  searching  re- 
examination of  the  premises  which  have 
determined  our  policy  in  the  past.  With 
the  help  of  this  distinguished  delegation  of 
Japanese  parliamentarians  and  the  special- 
ists on  Korea  who  have  written  papers  for 
the  conference,  our  discussions  over  the  next 
two  days  can  open  a  new  debate  within  the 
Congress,  the  Executive  branch  and  outside 
the  government,  on  the  direction  of  our 
Korea  policy  in  the  future. 

The  Korean  conflict  is  the  last  cold  "war 
crisis  issue  over  which  the  threat  of  war 
looms.  The  others — Berlin,  Cuba,  Vietnam, 
Taiwan — have  all  faded  In  importance  in  the 
wake  of  East-West  detente  or  are  the  sub- 
ject of  quiet  diplomatic  negotiations.  Of 
course,  the  Korean  issue,  like  Vietnam  be- 
fore it,  is  difficult,  complex  and  not  sub- 
ject to  Instant  or  easy  solutions.  But  we 
must  ask  whether  the  U.S.  has  done  every- 
thing it  can  to  bring  about  a  more  durable 
peace  on  the  Korean  peninsula. 

For  more  than  twenty-four  years,  U.S. 
policy  has  been  premised  on  the  idea  that 
the  threat  of  war  would  remain  for  the  In- 
definite future.  The  U.S.  objective  has  not 
been  to  end  the  military  confrontation  but 
to  maintain  the  patchwork  truce  from  one 
year  to  the  next. 

"This  approach  has  not  brought  Korea  any 
closer  to  a  durable  peace.  The  policy  now 
being  pursued  by  the  Carter  Administration 
will  not  only  maintain  the  same  high  level 
of  tension  on  the  peninsula  but  is  likely 
to  increase  It  substantially.  I  am  deeply  con- 
cerned that  the  so-called  "compensation"" 
which  the  U.S.  is  now  preparing  to  give  South 
Korea,  militarily  and  politically,  in  conjunc- 
tion with  the  projected  withdrawal  of  U.S. 
ground  troops,  will  stimulate  a  new  arms  race 
between  North  and  South  Korea.  During  the 
next  several  years,  as  the  conflict  grows  more 
Intense,  the  U.S.  will  find  Itself  even  more 
strongly  committed  to  the  Park  regime. 
This  is  a  policy  which  is  headed  In  the  wrong 
direction. 

There  are.  In  my  view,  three  major  issues 
which  must  be  raised  about  the  Carter  Ad- 
ministration's policy  toward  Korea.  The  first 
issue  is  whether  the  U.S.  can  afford  to  con- 
tinue its  present  unconditional  support,  by 
its  military  presence,  its  mutual  defense 
treaty,  and  its  material  aid,  for  a  cruel  dic- 
tatorship which  mocks  the  values  for  which 
the  U.S.  claims  to  stand  In  the  world. 

The  second  issue  Is  whether  the  proposed 
tradeoffs  for  the  reduction  in  U.S.  troops 
does  not  leave  the  U.S.  even  more  heavily 
committed  to  the  Park  regime  and  even  more 
exposed  to  the  danger  of  an  escalating  North- 
South  conflict. 

The  third  issue  is  whether  the  U.S.  should 
continue  to  permit  the  Park  regime  to  block 
U.S.  diplomatic  talks  to  ease  the  threat  of 
war  through  military  agreement  with  North 
Korea. 

Respect  for  human  rights  should  be  a  vital 
part  of  U.S.  policy  in  Korea  and  everywhere 
else  in  the  world.  It  is  thus  disturbing  to  see 


the  Park  regime  granted  a  blanket  exemption 
from  our  overal'  human  rights  policy.  South 
Korea  is  one  of  tho.se  countries  where  the 
U.S.  stand  on  human  rights  is  central  to  Its 
relations  with  the  government.  Not  only  U 
the  Park  regime's  violation  of  human  rights 
clearly  documented  beyond  any  controversy: 
It  Is  one  of  those  governments  which  cannot 
afford  to  be  Indifferent  to  U.S.  pressures  on 
human  rights.  And  the  U.S.  cannot  avoid 
being  identified  by  South  Koreans  with  the 
tyranny,  repression  and  torture  of  the 
regime. 

Park  has  made  It  a  crime  not  only  to 
criticize  the  government  but  to  criticize  the 
1972  Constitution  which  gave  virtually  abso- 
lute power  to  the  Chief  of  State,  or  to  call 
for  its  revision.  In  other  words,  it  is  now 
a  crime  to  advocate  the  most  elementary 
human  rights. 

Professor  Jerome  Cohen  has  carefully 
documented  the  human  rights  violations  in 
his  excellent  paper  for  this  conference.  Did 
we  not  learn  in  Vietnam  that  supporting 
tyrannical  regimes  such  as  this  is  not  only 
wrong  but  self-defeating? 

In  the  post-Vietnam  era,  the  American 
people  are  not  going  to  support  a  U.S.  Inter- 
vention to  defend  a  regime  which  they  have 
difficulty  distinguishing  from  its  foe.  A  pub- 
lic opinion  poll  taken  in  April  1975  showed 
that  only  fourteen  percent  of  Americans  in- 
terviewed would  support  the  dispatch  of 
troops  to  fight  In  a  new  war  in  Korea.  We 
do  not  know  how  much  greater  the  support 
for  the  defense  commitment  to  Korea  would 
be  if  the  South  Korean  government  were  not 
so  oppressive.  What  we  do  know  is  that  there 
is  no  broad  public  support  for  the  commit- 
ment to  South  Korea  as  long  as  the  Park  dic- 
tatorship is  the  beneficiary. 

It  is  time  to  come  to  terms  with  this  re- 
ality. To  attempt  to  maintain  the  artificial 
separation  between  the  tyrannical  character 
of  the  Park  regime  and  U.S.  concerns  with 
"national  security""  cannot  succeed  In  the 
long  run.  Supporting  a  regime  which  Is  based 
on  fear  rather  than  on  positive  support  runs 
a  high  risk  of  a  violent  upheaval  at  some 
point  in  the  future.  The  potential  conse- 
quences of  such  an  upheaval,  whether  dis- 
order and  chaos  or  a  desperate  move  by  Park 
to  maintain  power  by  dragging  the  U.S.'into  a 
war,  represent  a  serious  danger  to  the  U.S. 
The  time  to  put  some  distance  between  the 
U.S.  and  the  South  Korean  regime  Is  now— 
not  when  the  crisis  occurs.  We  should  put 
General  Park  on  notice  that  our  mutual  se- 
curity treaty  and  other  forms  of  support  are 
predicated  on  a  restoration  of  human  rights, 
beginning  with  the  revision  of  the  1972  Yu- 
shin  Constitution. 

I  have  supported  the  Prefldent"s  decision 
to  withdraw  U.S.  ground  forces,  which  I  be- 
lieve was  a  courageous  act  In  the  face  of  op- 
position from  the  national  security  bu- 
reaucracy. 

But  the  implications  of  the  withdrawal 
plan  as  it  has  now  emerged  are  deeply  dis- 
turbing. 

Most  disturbing  to  me  is  the  compensation 
which  the  U.S.  has  been  forced  bv  the  Park 
regime  to  pay  for  the  privilege  of  "withdraw- 
ing its  ground  troops  within  five  years.  The 
Carter  Administration  is  prepared  to  request 
at  least  an  additional  $1.8  billion  in  arms  for 
South  Korea  over  the  next  five  years  The 
plans  for  a  further  buildup  of  South  Korean 
military  capabilities  Include  sending  some 
250  additional  Jet  fighters,  of  which  ninety 
would  be  new  F-l6"s.  These  planes  would  give 
South  Korea  the  capacity  for  offensive  action 
against  North  Korea.  This  dramatic  Increase 
in  South  Korean  air  power  is  being  planned 
in  spite  of  the  fact  that  North  Korea  has  no 
planes  in  the  same  league  as  South  Korea's 
Phantom  jet,  which  has  a  combat  range 
roughly  three  times  greater  than  the  North 
Korean  planes. 
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South  Korean  officials  look  upon  this  new 
military  buildup  not  as  achieving  a  position 
of  parity  with  the  North  but  as  establishing 
a  clear  military  advantage.  According  to  vir- 
tually every  careful  analysis  of  the  military 
balance  in  Korea,  there  is.  already  a  rough 
equality  between  the  two  sides.  If  there  has 
been  any  tipping  of  the  balance  in  the  past 
few  years,  it  has  been  in  Seoul's  favor,  thank.s 
to  its  enormous  advantage  in  gross  national 
product,  which  is  three  times  larger  than 
that  of  th«  North,  and  its  growth  rate,  which 
is  double  tliat  of  the  North. 

South  Korea  already  considers  itself  to  be 
superior  to  the  North  militarily.  Last  April 
twenty-ninth,  the  South  Korean  Defense 
Minister  told  the  National  Assembly  that  the 
Republic  of  Korea  now  surpasses  North  Ko- 
rea in  military  power,  that  its  defense  in- 
dustries were  far  superior  to  those  of  North 
Korea,  and  that  North  Korean  military 
equipment  is  obsolete.  In  a  few  years,  he 
said,  with  the  completion  of  current  plans 
for  modernization.  South  Korea  will  be 
"completely  superior"  to  the  North. 

In  the  context  of  South  Korea's  increasing 
self-confidence,  the  proposed  compensation 
program  seems  clearly  unnecessary  and  dan- 
gerous. A  Pentagon  witness  testified  earlier 
this  year  that,  although  the  new  military 
buildup  would  provide  "some  offensive  ca- 
pability ".  it  would  "not  confer  a  degree  of 
capability  to  make  offensive  action  likely." 
I  do  not  understand  how  we  can  be  so  casual 
about  upsetting  an  already  tense  and  tenuous 
military  balance  in  the  Korean  peninsula. 
Park  himself  has  made  statements  indicating 
that  he  does  not  rule  out  a  surprise  attack 
against  the  North. 

In  a  speech  at  the  graduation  ceremony 
of  South  Koreas  Air  Force  Academy  on 
March  thirtieth,  he  declared  "Modern  war- 
fare Is  ch»racterized  by  surprise  air  attacks 
and  quick  annihilation  of  the  enemy.  There- 
fore, success  or  failure  In  such  a  surprise 
attack  in  the  initial  stages  of  a  war.  in  manv 
cases,  is  an  important  factor  influencing  the 
course  of  the  war.  The  air  force's  function 
and  rule  are  great  and  unrivaled— especially 
your  mission  as  leaders  of  our  air  force". 

But  even  if  the  offensive  capability  we  are 
going  to  provide  the  Park  regime  is  not  used, 
it  is  certain  to  make  him  more  belligerent 
toward  the  North  and  to  raise  the  level  of 
tension  substantially,  it  is  going  to  be  viewed 
by  North  Korea  as  a  new  threat  from  the 
South.  We  can  be  sure  that  North  Korea  will 
press  the  Soviet  Union  to  provide  more  mod- 
ern Jets  to  offset  South  Korea's  new  advan- 
tage. 

So  one  of  the  consequences  of  the  com- 
pensation plan  is  going  to  be  a  new  arms 
race  between  North  and  South  Korea,  and 
a  higher  level  of  tension  on  the  peninsula. 
And  If  that  tension  escalates  into  an  armed 
clash,  US.  ground  troops  could  still  become 
involved  in  South  Korea  during  the  next  few 
years.  Even  after  they  are  gone,  the  U  S  air 
force  in  South  Korea  could  be  drawn  into  a 
conflict. 

Equally  serious,  in  my  view,  is  the  price 
the  Carter  Administration  is  paying  for  the 
withdrawal  In  terms  of  reinforcement  of 
American  political  support  for  the  Park  re- 
gime. Park  has  convinced  American  officials 
that  his  regime  would  be  weakened  bv  troop 
withdrawal  and  that  it  must  be  compen- 
sated by  other  signs  of  U.S.  political  support 
Ironically,  the  troop  withdrawal  is  having 
the  effect  of  tightening  the  bonds  between 
the  U.S.  and  the  Park  regime. 

Another  aspect  of  the  political  compensa- 
tion to  Park  which  particularly  disturbs  me 
is  the  rejection  by  the  Carter  Administration 
of  any  diplomatic  move  which  would  offend 
the  Park  regime.  It  raises  the  third  major 
Issue  of  U.S.  policy  toward  Korea:  whether 
the  U.S.  should  permit  Park  to  block  progress 
toward  a  diplomatic  agreement  which  would 
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ease  the  threat  of  war  and  promote  a  more 
durable  peace. 

I  believe  it  is  time  for  a  complete  reap- 
praisal of  the  U.S.  diplomatic  policy  toward 
Korea.  U.S.  policy  has  been  based  on  the 
premise  that  there  is  no  serious  possibility 
for  negotiations  with  North  Korea  and  that 
the  military  confrontation  between  North 
and  South  Korea,  along  with  some  U.S.  mili- 
tary presence,  must  remain  for  the  foresee- 
able future.  In  an  era  of  detente,  in  which 
the  U.S.  carries  on  negotiations  on  a  wide 
range  of  issues  with  the  Soviet  Union.  China. 
Cuba  and  Vietnam,  it  is  a  strange  anomaly 
that,  twenty-three  years  after  the  abortive 
Geneva  Conference  on  Korea,  there  have 
been  no  negotiations  between  the  U.S.  and 
North  Korea  for  a  resolution  of  the  Korean 
conflict. 

Despite  the  fact  that  the  history  of  U.S. 
relations  with  North  Korea  has  been  marked 
by  bitterness  and  hatred  on  both  sides,  It  is 
important  that  we  be  aware  of  precisely 
what  North  Korea  has  proposed  to  negotiate. 
Since  1972,  it  has  offered  to  agree  with  South 
Korea  on  the  reduction  of  forces  on  both 
sides  to  100,000,  the  pullback  of  Its  own 
forces  from  the  demilitarized  zone,  and  an 
agreement  that  both  sides  would  not  use 
force  against  the  other.  North  Korea  has 
further  proposed  a  ban  on  the  introduction 
of  nsw  weapons  to  the  peninsula  and  has 
called  for  an  intermediary  reduction  of 
forces  on  both  sides  in  the  range  of  150.000 
to  200,000.  In  return,  North  Korea  wants  the 
U.S.  to  pull  out  its  military  forces. 

It  Is  not  widely  known  In  the  United 
States  that  South  Korea,  with  apparent  U.S. 
support,  has  refused  to  discuss  the  North 
Korean  proposal.  The  Park  regime's  refusal 
is  not  limited  to  any  specific  North  Korean 
formula,  but  rejects  any  negotiations  on 
these  problems.  This  is  an  intransigence 
which  can  best  be  appreciated  bv  imagining 
how  we  would  Interpret  a  Soviet  refusal  to 
negotiate  with  the  U.S.  on  arms  control  or 
disarmament  measures,  on  the  grounds  that 
they  do  not  trust  U.S.  intentions. 

I  have  not  heard  any  convincing  argument 
why  an  agreement  between  North  and  South 
Korea  to  reduce  forces  and  pull  them  back 
from  the  demilitarized  zone,  to  ease  the 
threat  of  war  and  permit  the  U.S.  to  with- 
draw its  military  presence  from  Korea,  would 
not  be  in  the  Interests  of  the  South  Korean 
people  and  the  people  of  the  U.S.  I  can  only 
conclude  that  the  Park  regime  fears  that  any 
agreement  with  North  Korea  of  this  nature 
would  take  away  Its  primary  excuse  for  po- 
litical repression  in  South  Korea  which  is  the 
specter  of  an  invasion  from  the  North. 

So  far  the  U.S.  has  been  content  to  let 
South  Korea  have  a  veto  over  any  concrete 
progress  on  a  Korean  peace  settlement.  The 
U.S.  has  refused  North  Korean  offers  to  dis- 
cuss a  "peace  agreement"  on  the  grounds 
that  the  North  will  not  let  the  South  par- 
ticipate in  such  talks.  But  in  fact  the  Carter 
Administration,  like  the  Nixon  and  Ford  Ad- 
ministrations before  it.  has  done  nothing 
either  to  push  South  Korea  to  negotiate  on 
military  matters  or  to  define  its  own  negoti- 
ating position  on  reducing  tensions 

I  believe  the  U.S.  should  take  the  diplo- 
matic initiative  for  a  more  durable  peace  In 
Korea.  It  has  a  vital  interest  In  easing  ten- 
sions In  the  Korean  peninsula  as  well  as  the 
primary  responsibility  for  security  in  South 
Korea.  Not  only  does  the  U.S.  maintain  com- 
bat troops  and  air  power  in  South  Korea  and 
a  defense  treaty  under  which  the  US  could 
intervene  militarily:  it  also  maintains  opera- 
tional control  over  South  Korea's  forces 
through  the  commanding  general  of  the 
United  Nations  command,  who  Is  always  the 
commanding  general  of  the  U.S.  8th  Armv 
in  South  Korea.  ' 

Under  these  circumstances.  It  Is  not  only 
legitimate  but  necessary  for  the  U.S.  to  take 
the  lead  in  starting  talks  with  North  Korea 


on  military  problems.  Such  talks  should  em- 
brace all  possible  means  of  halting  the  mill- 
tary  competition  and  reducing  tensions  be- 
tween the  North  and  the  South:  force  reduc- 
tions and  pullbacks.  arms  control  and  dis- 
armament measures,  the  withdrawal  of  all 
U.S.  military  forces,  and  an  agreement  on 
non-use  of  force  should  all  be  on  the  agenda 
Talks  with  North  Korea  can  only  by  the 
starting  point,  of  course,  for  an  eventual 
agreement  which  must  involve  South  Korea 
as  well.  Even  the  measures  which  North 
Korea  has  suggested  be  negotiated  with  the 
US.,  such  as  a  prohibition  on  introduction 
of  new  arms  into  Korea,  could  not  be  im- 
plemented without  some  agreement  between 
North  and  South  Korea.  Any  US-North 
Korean  agreement  must  be  linked  with  an 
agreement  between  North  and  South  Korea. 

But  the  U.S.  cannot  permit  the  Park 
regime's  lack  of  interest  In  negotiations  on 
these  problems  to  block  the  beginning  of 
talks  between  the  U.S.  and  North  Korea. 
What  I  propose,  therefore,  is  that  the  U.S. 
announce  its  willingness  to  enter  Into  explor- 
atory talks  with  North  Korea  on  these  mili- 
tary problems,  while  Inviting  South  Korea  to 
Join  the  talks  as  soon  as  it  has  formulated  its 
own  proposals  for  force  reductions,  arms 
controls,  etc.  In  the  meantime,  the  U.S 
should  enter  Into  consultations  with  South 
Korea  aimed  at  arriving  at  a  common  posi- 
tion on  how  to  end  military  tensions  on  the 
peninsula  and  nermlt  the  withdrawal  of  all 
U.S.  ground  forces  from  the  peninsula. 

This  formula  for  beginning  negotiations 
on  Korea  would  represent  a  fundamental 
reversal  of  the  Kissinger  formula  of  1975, 
which  is  still  accepted  as  U.S.  policy  by  the 
Carter  Administration.  That  formula  puts 
the  primary  responsibility  on  South  Korea 
and  North  Korea  to  negotiate  an  acceptable 
agreement,  assigning  to  the  U.S.  only  a 
passive  and  secondary  role. 

The  formula  which  I  am  proposing  would 
mean  that  the  U.S.  is  putting  both  sides  in 
the  conflict  on  notice  that  the  U.S.  Intends 
to  explore  every  possibility  for  a  diplomatic 
agreement  which  would  take  Into  account 
the  legitimate  concerns  of  all  the  parties  and 
lead  to  a  more  durable  peace.  I  believe  that 
this  initiative  would  offer  a  real  incentive  to 
both  North  and  South  Korea  to  enter  Into 
serious  discussions  on  military  issues  and 
would  produce  the  first  movement  toward  a 
peace  settlement  since  the  end  of  the  Korean 
War. 

In  the  present  situation,  the  U.S  policy 
faces  a  clear  choice  between  continuation  of 
its  unconditional  and  all-out  support  of  the 
Park  regime,  with  the  costs  and  risks  which 
I  have  outlined,  and  an  approach  which  puts 
priority  on  a  concern  for  human  rights  and 
movement  toward  a  durable  peace  on  the 
peninsula  I  hope  that  the  discussions  over 
the  next  two  days  will  deeoen  our  under- 
standing of  the  choice  facing  us  and  illu- 
minate an  alternative  to  the  present  course. 


THE  1902  RECLAMATION  LAW 

Mr.  HAYAKAWA.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of 
my  distinguished  colleagues  the  fact  that 
Secretary  Andrus  of  the  Department  of 
the  Interior  has  proposed  regulations  for 
the  1902  reclamation  law  pursuant  to  a 
recent  court  ruling.  I  do  not  question  the 
necessity  for  these  regulations,  nor  the 
validity  of  the  regulations  in  the  light  of 
the  intent  of  the  law.  I  do  feel,  however, 
that  before  these  regulations  are  put  into 
effect,  an  economic  imnact  renort  and  an 
environmental  impact  report  must  be 
made. 

The  1902  reclamation  law  has  been  in 
effect  for  75  years  without  regulations. 
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For  Congress  to  allow  regulations  to  be 
imposed  without  study  at  this  time  and 
date  would  be  derelict.  These  regulations 
would  be  placed  on  over  1 1  million  acres 
and  would  directly  affect  the  following  17 
Western  States;  Arizona,  California. 
Colorado,  Idaho,  Kansas,  Montana,  Ne- 
braska, Nevada,  New  Mexico.  North  Da- 
kota, Oklahoma,  Oregon,  South  Dakota. 
Texas,  Utah,  Washington,  and  Wyoming. 
I  am  sending  a  "Dear  Colleague"  letter 
to  the  Senators  from  these  17  Western 
States,  asking  them  to  join  with  me  in 
my  appeal  to  Secretary  Andrus  of  the 
Department  of  Interior  and  Secretary 
Bergland  of  the  Department  of  Agricul- 
ture requesting  such  studies.  I  feel  that 
It  is  the  responsibility  of  Congress  to  be 
Informed  when  so  many  people  and 
States  are  involved. 


THE  RURAL  HEALTH  CLINIC  BILL 

Mr.  CLARK.  Mr.  President,  on  Friday, 
September  16.  the  Senate  passed  H.R. 
422.  a  bill  that  responds  in  an  effective 
manner  to  a  serious  obstacle  to  basic 
health  care  services  in  small  towns  and 
rural  areas.  It  recognizes  the  fact  that 
small  health  clinics,  and  the  physician 
assistants  and  nurse  practitioners  who 
furnish  health  services  there,  fulfill  an 
extremely  valuable  role  in  bringing 
health  care  to  those  who  are  not  fortu- 
nate enough  to  have  easy  access  to 
physicians. 

H.R.  422  is  based  upon  a  bill  intro- 
duced by  Senator  Leahy  and  me,  S.  708, 
which  now  has  56  other  cosponsors.  I  ask 
unanimous  consent  that  a  list  of  the 
Senators  who  have  cosponsored  S.  708  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Cosponsors  of  S.  708 

Abourezk,  Anderson,  Baker,  Bartlett,  Bayh, 
Bellmon,  Bentsen. 

Bumpers,  Burdlck,  Cannon.  Chiles,  Church, 
Clark,  Cranston,  Culver. 

Danforth.  DeConclnl.  Domenici.  Durkin, 
Eagleton.  Ford.  Glenn,  Gravel. 

Hart,  Haskell,  Hatfield,  Hathaway,  Heinz, 
Holllngs,  Huddleston ,  Humphrey. 

Inouye.  Javits,  Johnston.  Kennedy,  Leahy, 
Magnuson,  Mathias.  Matsunaga. 

McGovern.  Mclntyre.  Metcalf.  Metzen- 
baum.  Muskle.  Packwood.  Pearson.  Randolph. 

Rlegle.  Sarbanes,  Sasser.  Schwelker.  Spark- 
man.  Stafford.  Stevens.  Stone.  Thurmond. 
Williams.  Zorlnsky. 

Mr.  CLARK.  Mr.  President,  the  bill  is 
the  outgrowth  of  an  extensive  inquiry 
into  the  status  of  rural  health  care  that 
has  been  conducted  by  the  Senate  Rural 
Development  Subcommittee  over  the  past 
2  years.  Hearings  held  in  Vermont.  Iowa, 
and  Washington.  DC.  pointed  to  the 
urban-rural  disparity  in  medicare  bene- 
fits, largely  due  to  the  restrictive  nature 
of  the  program's  reimbursement  policies. 

The  problem  we  discovered  was  that 
the  medicare  program,  the  medicaid  pro- 
gram in  many  States,  and  most  private 
health  insurance  companies  refuse  to  al- 
low payment  for  the  basic  health  services 
of  nurse  practitioners  and  physician  as- 
sistants, unless  a  supervising  physician 
is  present.  Ironically,  in  many  areas  of 
this   country,   nurse   practitioners   and 


physician  assistants  are  utilized  pre- 
cisely because  of  the  unavailability  of 
physicians. 

So  residents  of  those  areas  must  bear  a 
double  burden — they  are  deprived  of 
physician  care  and  are  also  forced  to  pay 
insurance  premiums  for  health  services 
that  are  not  reimbursable. 

I  am  pleased  to  note  that  H.R.  422  ex- 
pands the  scope  of  S.  708  in  a  way  that 
significantly  improves  it. 

First,  the  bill  would  make  rural  health 
clinic  services  a  mandatory  medicaid 
benefit.  Therefore,  medicare  and  med- 
icaid participants  alike  would  have 
greater  access  to  health  services,  and 
health  clinics  would  have  a  greater  op- 
portunity to  achieve  financial  self-suffi- 
ciency. 

Second,  H.R.  422  would  initiate  a  large- 
scale  demonstration  program  to  reim- 
burse clinics  that  are  located  in  urban, 
medically  underserved  areas  and  that 
employ  physician  assistants  or  nurse 
practitioners.  This  demonstration  proj- 
ect will  permit  the  Department  of  HEW 
and  Congress  to  evaluate  the  benefits 
and  costs  of  extending  the  permanent 
program  to  urban  areas. 

I  want  to  express  my  deep  apprecia- 
tion to  Senator  Long,  chairman  of  the 
Finance  Committee,  and  to  Senator  Tal- 
MADGE,  chairman  of  the  committee's 
Health  Subcommittee,  for  their  concern 
for  the  needs  of  rural  citizens.  I  also  wish 
to  thank  a  group  of  20  organizations  that 
helped  in  the  formulation  of  the  legisla- 
tion and  that  worked  for  its  enactment. 
I  ask  unanimous  consent  that  a  list  of 
these  groups  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Organizations  Supporting  Rural  Health 
Clinic  Bill 

American  Nurses'  Association. 

American  Hospital  Association. 

American  Public  Health  Association. 

Appalachian  Regional  Commission. 

Association  of  Physician  Assistant  Pro- 
grams. 

Friends  Committee  on  National  Legislation. 

National  Association  of  Community  Health 
Centers. 

National  Association  of  Counties. 

National  Association  of  Farmworkers  Orga- 
nizations. 

National  Association  of  Social  Workers. 

National  Council  on  the  Aging. 

National  Council  or  Senior  Citizens. 

National  Farmers  Union. 

NatlonaJ  Retired  Teachers  Association/ 
American  Association  of  Retired  Persons. 

National  Rural  Ce.iter. 

National  Rural  Electric  Cooperatives  As- 
sociation. 

Rural  America.  Inc. 

United  Mine  Workers  of  America  Health 
and  Retirement  Funds. 

U.S.  Catholic  Conference. 

PROVISIONS  OF  H.R.   422 

Mr.  CLARK.  Mr.  President,  H.R.  422 
provides  coverage  under  medicare  and 
medicaid  for  rural  health  clinic  services. 
These  services  include  physician  services, 
services  and  supplies  that  would  be  cov- 
ered as  an  incident  to  a  physician's  serv- 
ice, and  additional  services  provided  by 
physician  assistants  or  nurse  practition- 
ers as  authorized  by  State  law  and 
policies. 


Rural  health  clinics  are  designated  as 
such  if  they  meet  a  number  of  require- 
ments to  insure  high  quality  health  care. 
These  requirements  are:  Arrangements 
with  physicians  for  the  supervision  of 
medical  services:  the  preparation  of 
protocols  for  medical  care  and  treatment, 
mutually  agreed  upon  by  physicians,  phy- 
sician assistants,  and  nurse  practitioners; 
the  availability  of  physicians  for  referral, 
consultation,  and  emergency  assistance; 
clinical  records;  arrangements  with  hos- 
pitals for  referral  or  admissions;  written 
management  policies;  appropriate  drug 
policies;  appropriate  procedures  for  uti- 
lization review;  and  routine  diagnostic 
services. 

Since  the  legislation  is  directed  at  ad- 
dressing the  access  problems  of  those 
with  the  greatest  needs,  clinics  must 
serve  patients  who  re'iide  in  areas  that 
have  been  designated  by  the  Department 
of  HEW  as  "medically  underserved 
areas."  "Rural"  would  be  defined  in  such 
a  way  as  to  include  all  communities  that 
would  be  commonly  considered  as  rural 
by  size  and  by  other  characteristics.  All 
communities  that  are  not  classified  as 
"urbanized"  by  the  Bureau  of  the  Cen- 
sus— those  of  50.000  population  or  more — 
would  be  considered  "rural." 

This  legislation  has  the  potential  of 
assisting  31.6  million  Americans  who  live 
in  small  towns  and  rural  areas  which  are 
"medically  underserved,"  in  that  health 
clinics  that  serve  or  will  serve  these 
people  can  be  more  financially  viable. 

I  am  hopeful  that  the  final  version  of 
H.R.  422  will  be  amended  in  order  to  con- 
tinue Federal  reimbursement  to  clinics 
located  in  areas  that  lose  their  designa- 
tions as  "medically  imderserved."  A 
grandfather  clause,  of  permanent  dura- 
tion, is  necessary,  so  that  physician- 
shortage  areas  are  not  discouraged  from 
attempting  to  attract  doctors. 

The  bill  defines  "physician  assistant" 
and  "nurse  practitioner"  as  health  pro- 
viders who  perform,  under  the  supervi- 
sion of  a  physician,  such  services  as 
legally  authorized  by  State  law  or  regu- 
lations. Therefore,  reimbursement  would 
be  permitted  in  all  States,  except  for 
those  that  specifically  prohibit  the  pro- 
vision of  health  services  by  nurse  prac- 
titioners and  physician  assistants. 

H.R.  422  would  not  invalidate  any 
State  law  concerning  the  use  of  these 
health  providers,  although  it  would  al- 
low the  Secretary  of  HEW  to  require 
standards  for  reimbursement  that  go 
beyond  what  some  States  now  prescribe 
by  law  or  regulation. 

Reimbursement  under  both  medicare 
and  medicaid  would  be  related  on  a 
reasonable  basis  to  the  actual  costs  of 
providing  the  covered  health  services.  It 
is  my  hope  that  the  Department  of 
HEW  will  develop  reimbursement  pro- 
cedures that  do  not  produce  adminis- 
trative burdens  upon  the  small  health 
clinics  that  use  nurse  practitioners  or 
physician  assistants.  I  am  especially  at- 
tracted to  the  concept  of  a  prospective 
system  of  payment,  which  would  relieve 
clinics  and  HEW  of  much  of  the  need- 
less billing  procedures  that  are  associ- 
ated with  a  retrospective  approach. 
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Medicare  and  medicaid  would  cover 
the  following  costs:  reasonable  compen- 
sation for  the  services  of  physician  as- 
sistants and  nurse  practitioners  and  any 
full-time  physicians;  the  cost  of  serv- 
ices or  supplies  provided  as  an  incident 
to  the  services  of  a  physician,  nurse 
practitioner,  or  physician  assistant; 
overhead  costs  related  to  the  provision 
of  the  covered  services;  the  cost  of  the 
required  supervisory  services  of  a  physi- 
cian; and  the  patient  care  services  pro- 
vided by  part-time  physicians  at  the 
clinic.  Covered  services  would  include 
those  services  provided  within  the  clinic 
and  those  provided  outside  the  clinic 
walls,  such  as  in-home  services  and 
nursing  home  services. 

While  this  legislation  is  primarily  di- 
rected toward  alleviating  the  problem  of 
access  to  health  services  in  rural  areas, 
the  Finance  Committee  wisely  decided 
to  authorize  a  large-scale  demonstration 
project  in  urban,  medically  underserved 
areas.  The  project  would  permit  medi- 
care payment,  on  a  cost-related  basis, 
for  the  health  services  of  nurse  practi- 
tioners and  physician  assistants  in  ur- 
ban health  clinics.  Since  several  ques- 
tions had  been  raised  concerning  the 
cost  of  an  urban  component  of  this  re- 
imbursement program  and  of  its  poten- 
tial for  abuse,  the  Committee  required 
the  Secretary  of  HEW  to  submit  by  Jan- 
uary 1.  1981  a  report  to  Congress  that 
will  consist  of  recommendations  for  the 
continuation  of  the  urban  program. 

H.R.  422  would  also  help  rural  clinics 
become  designated  as  home  health  agen- 
cies. If  a  clinic  is  located  in  an  area  that 
lacks  a  home  health  agency,  it  may  be 
approved  as  such  regardless  of  whether 
a  physician  accompanies  the  nurse  prac- 
titioner or  physician  assistant  during  the 
provision  of  services. 

Finally.  H.R.  422  authorizes  an  HEW 
report  on  the  feasibility  of  extending 
medicare  coverage  to  mental  health  cen- 
ters in  urban  and  rural  areas. 

I  am  pleased  that  the  House  Ways  and 
Means  and  Interstate  and  Foreign  Com- 
merce Committees  are  taking  a  very 
similar  approach  in  dealing  with  this 
problem.  I  look  forward  to  an  early 
resolution  of  the  minor  diflerences  be- 
tween the  House  and  Senate  bills,  so  that 
this  new  program  of  medicare  and 
medicaid  reimbursement  for  rural  health 
clinic  services  can  be  initiated  in  the  first 
month  or  two  of  1978 
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EXPORT-IMPORT  BANK  LOAN  TO 
JAPAN 

Mr.  STEVENSON.  Mr.  President.  I 
bring  to  the  attention  of  my  colleagues 
a  communication  received  Friday  from 
the  Export-Import  Bank.  The  Bank  in- 
dicates it  will  delay  until  at  least  Octo- 
ber 14  a  decision  on  a  proposed  $75,000,- 
000  loan  to  Japan  to  buy  U.S.  raw  cot- 
ton, although  the  25-day  congressional 
review  period  required  by  statute  will 
expire  October  1 . 

The  additional  period  for  review  of 
the  Banks  proposal  will  provide  an  op- 
portunity to  consider  such  questions  as 
whether  the  Bank  should  lend  money  to 
a  borrower  able  to  obtain  financing  from 


other  sources  and  to  support  cotton  ex- 
ports when  it  does  not  provide  similar 
credits  for  exports  of  other  agricultural 
commodities. 

I  ask  unanimous  consent  that  the  let- 
ter from  the  Bank  be  printed  in  the 
Record. 

There  being  no  objection,  the  commu- 
nication was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Export-Import    Bank 
OF  THE  United  States, 
Washington,  D.C.,  September  16, 1977. 
Adlai  E.  Stevenson   III. 
Chairman,   Subcommittee  on   International 
Finance,  Committee  on  Banking,  Hous- 
ing   and     Urban    Affairs,     VS.    Senate. 
Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
2(b)(3)   of  the  Export-Import  Bank  Act  of 
1945.  as  amended,  the  Board  of  Directors  of 
Exlmbank  may  not  finally  approve  any  loan 
or  financial  guarantee  or  combination  there- 
of In  an  amount  which  equals  or  exceeds 
$60,000,000.   until   at   least   25   days  of  con- 
tinuous  session   of   Congress   have   elapsed 
from  the  date  Exlmbank  submits  a  detailed 
statement  to  Congress  describing  the  trans- 
action involved. 

On  September  7.  1977.  Exlmbank  notified 
Congress  that  it  is  prepared  to  provide  fi- 
nancing to  assist  The  Bank  of  Tokvo.  Ltd.  in 
purchasing  from  the  United  States  $75,000.- 
000  worth  of  raw  cotton.  While  the  25  leg- 
islative day  period  for  the  subject  transac- 
tion would  run  through  October  1,  1977, 
please  be  advised  that  in  response  to  your 
request.  Exlmbank  will  not  take  any  action 
until  after  October  14,  1977. 
Sincerely. 

Delio  E.  Gianturco. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON   THE   JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  referred 
to  and  are  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Edward  N.  Keliikoa,  of  Hawaii,  to  be 
U.S.  marshal  for  the  district  of  Hawaii 
for  the  term  of  4  years  vice  Thomas  K. 
Kaulukukui.  resigning. 

Franklin  Payne,  of  Missouri,  to  be  U.S. 
marshal  for  the  eastern  district  of  Mis- 
souri for  the  term  of  4  years  vice  Ken- 
neth M.  Link.  Sr. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Monday,  September  26.  1977, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations  with  a  further  state- 
ment whether  it  is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


FURTHER   ROUTINE   MORNING 
BUSINESS 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ALLEN  ON  TOMORROW 
WEDNESDAY.  AND  THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
tomorrow,  on  Wednesday,  and  on  Thurs- 


day, the  Senator  from  Alabama  (Mr. 
Allen)  be  recognized  for  not  to  exceed 
15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR RIEGLE  AND  SENATOR  ROB- 
ERT C.  BYRD  ON  WEDNESDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday,  after  Mr.  Allen  has  been 
recognized  under  the  order  previously 
entered.  Mr.  Riegle  be  recognized  for 
not  to  exceed  15  minutes,  and  that  I  be 
recognized  for  not  to  exceed  15  minutes 
immediately  thereafter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    UNTIL 
10:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER   TO   RESUME   CONSIDERA- 
TION OF  S    2104  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  to- 
morrow, at  the  completion  of  the  order 
which  has  been  previously  entered  for  the 
recognition  of  Mr.  Allen,  the  Senate  re- 
sume its  consideration  of  the  unfinished 
business,  the  natural  gas  pricing  bill 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
ON  BUDGET  TO  HAVE  UNTIL  10 
O'CLOCK  TONIGHT  TO  FILE  RE- 
PORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Budget  have  until  10 
o'clock  tonight  to  file  a  report 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C,  BYRD,  Mr.  President. 
I  suggest  the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll.  J 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECESS  TO  10:30  A.M.  TOMORROW 
Mr.  ROBERT  C.  BYRD,  Mr.  President. 
If  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 


stand  in  recess  until  the  hour  of  10:30 
tomorrow  morning. 

The  motion  was  agreed  to;  and  at  5:53 
p.m.,  the  Senate  recessed  until  tomorrow, 
Tuesday,  September  20,  1977,  at  10:30 
a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate,  September  19. 1977: 
United  Nations   Session  Representatives 

The  following-named  persons  to  be  Repre- 
sentatives of  the  United  States  of  America  to 
the  ihlrty-second  Session  of  the  General 
Assembly  of  the  United  Nations: 

Andrew  J.  Young,  of  Georgia. 

James  F.  Leonard,  Jr..  of  New  York. 

Lester  L.  Wolff,  U.S.  Representative  from 
the  State  of  New  York. 

Charles  W.  Whalen.  Jr.,  U.S.  Representative 
from  the  State  of  Ohio. 

Coretta  Scott  King,  of  Georgia. 


The  following-named  persons  to  be  Alter- 
nate Representatives  of  the  United  States  of 
America  to  the  Thirty-second  Session  of  the 
General    Assembly   of    the   United   Nations: 

Donald  F.  McHenry.  of  Illinois, 

Melissa  F.  Wells,  of  New  York. 

Allard  Kenneth  Lowenstein.  of  New  York. 

Marjorie  Craig  Benton,  of  Illinois. 

John  Clifford  Kennedy,  of  Oklahoma. 

The  Judiciary 

Hugh  H.  Bownes,  of  New  Hampshire,  to  be 
US,  circuit  judge  for  the  first  circuit,  vice 
Edward  M.  McEntee,  retired. 

A,    Leon    Hlgglnbotham,    Jr,.   of   Pennsyl- 
vania, to  be  US.  circuit  Judge  for  the  third 
circuit,  vice  Francis  L.  Van  Dusen.  retired. 
Farm  Credit  Administration 

The  following-named  persons  to  be  mem- 
bers of  the  Federal  Farm  Credit  Board.  Farm 
Credit  Administration,  for  terms  expiring 
March  31.  1983: 

Lawrence  Owen  Cooper.  Sr.,  of  Mississippi, 
vice  Ernest  G.  Spivey,  term  expired. 


Edgar  C.   Rutherford,   of  California,   vlco 
Earl  S.  Smittcamp.  term  expired. 


CONFIRMATIONS 


Executive   nominations  confirmed   by 
the  Senate  September  19.  1977; 
In  the  Coast  Guard 

Coast  Guard  nominations  beginning  Ti- 
mothy M.  Armstrong,  to  be  lieutenant,  and 
ending  Prank  L,  Whipple,  to  be  lieutenant 
(J.g).  which  nominations  were  received  by 
the  Senate  on  August  15.  1977.  and  appeared 
in  the  Congressional  Record  on  Septem- 
ber 7,  1977. 

In  the  National  Oceanic  and  Atmospheric 
Administration 
National  Oceanic  and  Atmospheric  Admin- 
istration nominations  beglnnnlg  Michael  R. 
Johnson,  to  be  lieutenant,  and  ending  Jay  P. 
Unwin,  to  be  lieutenant  (J.g).  which  nomi- 
nations were  received  by  the  Senate  on  Au- 
gust 25.  1977.  and  appeared  in  the  Congres- 
sional Record  on  September  7,   1977. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D,D,,  offered  the  following  prayer: 

Fear  not,  for  I  am  with  you;  be  not  dis- 
mayed, lor  I  am  your  God;  I  will 
strengthen  you;  yea.  I  will  help  you. — 
Isaiah  41:  10. 

O  God,  make  us  mindful  of  Thy  pres- 
ence as  we  set  out  upon  the  work  of  this 
week.  Sustain  us  when  we  do  right,  for- 
give us  when  we  are  wrong,  strengthen  us 
when  we  grow  weak,  an-'  deepen  our  lives 
and  the  life  of  our  Nation  in  justice, 
truth,  and  good  will.  Help  us  to  be  equal 
to  our  high  tasks,  just  in  the  exercise  of 
power,  faithful  in  the  promotion  of 
human  rights,  humble  in  our  greatness 
and  great  in  our  humility,  generous  in 
sharing  our  goods  for  the  good  of  others, 
truehearted  and  wholehearted  in  all  our 
dealings  with  each  other  and  with  other 
nations. 

Grant  us  Thy  wisdom  that  the  deci- 
sions and  deeds  of  this  week  may  be  for 
the  good  of  our  people  and  the  good  of  all 
mankind.  Amen. 


titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  274,  An  act  to  amend  chapter  49  of  title 
10.  United  States  Code,  to  prohibit  union 
organization  and  membership  in  the  armed 
farces,  and  for  other  related  purposes;  and 

S.  995.  An  act  to  amend  title  Vll  of  the 
Civil  Rights  Act  of  1964  to  prohibit  sex  dis- 
crimination on  the  basis  of  pregnancy. 


time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments, in  which  the  concurrence  of  the 
House  is  requested,  bills  of  the  House  of 
the  following  titles: 

H.R.  2982.  An  act  to  suspend  until  the  close 
of  June  30.  1980,  the  duty  on  synthetic  tan- 
talum columbium  concentrate;  and 

H.R.  5037.  An  act  for  the  relief  of  Jack  R. 
Misner. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Calen- 
dar day.  The  Clerk  will  call  the  first  bill 
on  the  Consent  Calendar. 

AUTHORIZING  SECRETARY  OF  THE 
INTERIOR  TO  CONTRACT  WITH 
THE  MIDDLE  RIO  GRANDE  CON- 
SERVANCY DISTRICT  OF  NEW 
MEXICO  FOR  THE  PAYMENT  OF 
OPERATION  AND  MAINTENANCE 
CHARGES  ON  CERTAIN  PUEBLO 
INDIAN  LANDS 

The  Clerk  called  the  bill  ( H.R.  2719)  to 
authorize  the  Secretary  of  the  Interior 
to  contract  with  the  Middle  Rio  Grande 
Conservancy  District  of  New  Mexico  for 
the  payment  of  operation  and  mainte- 
nance charges  on  certain  Pueblo  Indian 
lands. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R    2719 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
provisions  of  the  Act  of  August  27.  1935  (49 
Stat.  887).  as  amended  by  section  5  of  the 
Act  of  June  20.  1938  (52  Stat.  779).  the  Act 
cf  April  24,  1946  (60  Stat.  121).  the  Act  of 
May  29.  1956  (70  Stat,  221),  and  by  the  Act 
of  July  27.  1965  (79  Stat,  285),  is  further 
amended  by  deleting  the  words  "for  a  period 
of  not  to  exceed  five  years." 

With  the  following  committee  amend- 
ment: 

Page  1.  line  3.  strike  the  words  "the  provi- 
sions of". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 


ELIMINATION  OF  APPORTIONMENT 
REQUIREMENT  FOR  FEDERAL  EM- 
PLOYMENT 

The  Clerk  called  the  bill  (H.R.  5054) 
to  repeal  section  3306  of  title  5.  United 
States  Code,  to  eliminate  the  require- 
ment of  apportionment  of  appointments 
in  the  departmental  service  in  the  Dis- 
trict of  Columbia. 

Tliere  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H,R.  5054 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3306  of  title  5.  United  States  Code,  relating 
to  apportionment  of  appointments  in  the  de- 
partmental service  in  the  District  of  Co- 
lumbia among  the  States,  territories,  posses- 
sions, and  the  District  of  Columbia  on  the 
basis  cf  population  as  determined  at  the 
list  census,  is  repealed. 

Sec  2.  (a)  The  section  analysis  for  sub- 
chapter I  of  chapter  33  of  title  5.  United 
States  Code,  is  amended  by  striking  out  the 
following: 

"3300.  Competitive     service;      departmental 
service;   apportionment." 

(b)  Section  3302  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "3306(a) 
(1),", 

(c)  Sections  103(a)  (4)  (iv) .  103(a)(5)(G). 
203(a)  (4)  (iv).  203(a)  (5i  (G»  of  the  District 
of  Columbia  Public  Education  Act  are  each 
amended  by  striking  out  "3306,". 

Mr.  HARRIS.  Mr.  Speaker,  the  bill 
before  us  today  represents  a  real  step 
forward  in  Government  reform  and  for 
a  change — instead  of  enacting  laws — the 
House  has  taken  a  hard  look  at  an  "old" 
law  and  I  believe  we  should  repeal  it. 

I  introduced  H.R.  5054  on  March  15, 
1977,  with-  Congressmen  Fisher.  Faunt- 
ROY,  and  Steers  and  Congresswoman 
Spellman  as  cosponsors.  The  bill  repeals 
the  so-called  apportionment  require- 
ment, which  directs  that  hiring  for  Fed- 
eral jobs  in  the  Washington,  D.C,  area 
must  include  a  consideration  of  an  in- 
dividual's residence.  Complete  hearings 
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were  held  in  the  Post  Office  and  Civil 
Service  Subcommittee  on  the  Civil  Serv- 
ice on  May  26,  1977.  and  the  bill  was  re- 
ported on  July  27. 1  am  also  pleased  that 
action  has  begun  in  the  other  body: 
Hearings  were  held  in  the  Senate  Civil 
Service  Subcommittee  of  the  Commit- 
tee on  Governmental  Affairs  on  Septem- 
ber 13. 

Apportionment  is  obsolete,  discrimina- 
tory, ineffective,  and  unnecessary.  I  urge 
my  colleagues  today  to  support  H.R.  5054 
and  repeal  this  outdated  law  which  has 
barred  many  individuals  from  jobs  they 
otherwise  were  qualified  to  hold. 

APPORTIONMENT   OBSOLETE  I 

The  concept  of  apportionment — hiring 
on  the  basis  of  residence— has  been 
traciced  back  as  far  as  our  first  President 
George  Washington,  who  expressed  his 
view  that  appointments  to  Federal  jobs 
should  be  distributed  to  people  in  differ- 
ent States  of  the  Union.  As  one  who  re- 
veres our  first  President  and.  in  fact, 
represents  the  district  in  which  his  his- 
toric home  Mount  Vernon  is  located,  I 
have  to  say— with  all  dee  respect  to  the 
"General,"  as  we  Virginians  call  him— 
that  that  position  "doesn't  wash"  today. 
Apportionment  is  an  anachronism. 

I  agree  with  the  notion  that  in  Gov- 
ernment we  need  the  best  minds  avail- 
able and  the  widest  possible  diversity  of 
viewpoints.  But  in  1977.  this  is  accom- 
plished because  modorn-day  communi- 
cations— unknown  to  George  Washing- 
ton—facilitate the  rapid-fire  dissemina- 
tion of  ideas.  Interstate  and  transcon- 
tinental transportation  and  a  mobile 
population— also  rare  at  the  end  of  the 
17th  century— foster  the  constant  free 
flow  of  ideas.  Additionally,  the  decen- 
tralization of  agencies,  the  regionalizing 
of  Government  offices  and  the  rotation  of 
agency  personnel  op.3n  up  opportunities 
for  utilizing  the  talent  and  views  of  in- 
dividuals from  all  parts  of  the  country. 
The  nationwide  competitive  examination 
encourages  the  hiring  of  qualified  in- 
dividuals from  different  parts  of  the 
country. 

In  1883,  when  40  percent  of  all  com- 
petitive civil  service  jobs  were  concen- 
trated in  Washington,  DC,  apportion- 
ment was  considered  a  necessary,  statu- 
tory insurance  to  attract  citizens  who  be- 
cause of  poor  transportation  and  dis- 
tance might  be  remote  from  the  central 
affairs  of  the  Federal  Government  but 
whose  talents  should  be  utilized.  The 
point  here  is  that  times  have  changed 
and  the  law  should  change  to  refiect  the 
times.  Simply  put,  apportionment  no 
longer  mak.3s  sense.  It  is  out  of  step  with 
the  times. 

APPORTIONMENT.    A    NONMERIT    FACTOR 

The  Federal  Government's  personnel 
system  is  a  merit  system  and  it  is  my 
view  that  giving  preferential  treatment 
to  persons  because  of  their  place  of  resi- 
dence has  no  place  in  our  merit  system. 
What  this  law  does  in  effect  is  set  up 
•quotas"  requiring  agencies  headquar- 
tered in  the  National  Capital  area  to  hire 
a  certain  number  of  people  from  the 
various  States.  We  have  asked  our  agen- 
cies to  administer  conflicting  laws  We 
have  said.  "Hire  the  best  quaUfied  peo- 


ple based  on  their  merit,  but  give  them 
special  treatment  because  of  their  State 
of  residence."  The  result  is  often  most 
unfortunate.  Agencies  who  try  to  uphold 
the  apportionment  law  feel  they  must 
hire  marginal  candidates  from  States  in 
rears  of  their  quotas  over  more  qualified 
people  from  States  whose  quotas  are 
filled.  In  other  words,  the  Justice  De- 
partm.3nt  could  refuse  to  hire  Oliver 
Wendell  Holmes  as  the  best  qualifled 
applicant  because  he  is  from  the  wrong 
State  or  ERDA  might  pass  over  Albert 
Einstein  were  he  alive.  Do  we  really  want 
to  exclude  these  individuals?  One  of  my 
constituents,  a  college  graduate  who  con- 
ducted a  9-month  search  for  a  civil  serv- 
ice job  was  told,  "You  are  overqualified 
and  we  would  like  to  hire  you  but  it's 
too  bad  you're  from  Virginia." 

Another  adverse  consequence  of  the 
apportionment  law  is  that  agencies 
sometimes  use  it  as  a  cover.  Over  and 
over  again  I  have  heard  from  people  in 
my  area  that  they  were  told  by  hiring  of- 
ficials that  they  were  from  the  "wrong 
State."  It  may  be  that  the  agency  had 
another  reason  for  not  hiring  the  individ- 
ual but  did  not  want  to  be  level  with  the 
applicant,  that  in  fact,  there  were  other, 
perhaps  perfectly  legitimate  reasons  for 
not  hiring  the  person;  but  the  agency 
chose  to  "hide"  behind  the  apportion- 
ment requirement.  I  believe  it  is  more 
honest  to  explain  the  real  basis  for  refus- 
ing to  hire  someone,  whatever  that  rea- 
son may  be. 

RESULTS  INTENDED   NOT  ACHIEVED 
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In  the  last  Congress,  the  Civil  Service 
Commission  testified  that  apportionment 
only  applies  to  about  15  percent  of  the 
total  340.000  jobs  in  the  metropolitan 
area.  The  law  has  become  virtually  mean- 
ingless because  it  is  shot  through  with 
exceptions,  for  example: 

First,  veterans  who  make  up  more  than 
half  of  the  Federal  work  force; 

Second,  excepted  service  positions, 
such  as  those  in  the  FBI.  the  CIA.  or  the 
Department  of  Medicine  and  Surgery  of 
the  Veterans'  Administration,  which  ac- 
count for  about  70,000  jobs; 

Third,  shortage  category  jobs  such  as 
clerk-stenographers  and  certain  scien- 
tific and  professional  positions; 

Fourth,  positions  at  GS-13  and  above; 

Fifth,  positions  in  agency  field  offices 
in  the  Washington  area; 

Sixth,  temporary,  part-time  and  inter- 
mittent jobs;  and 

Seventh,  positions  in  the  Government 
Prmting  Office  and  in  certain  other  ac- 
tivities outside  the  executive  branch. 

That  means  then  that  it  applies  to 
about  50.000  jobs.  But  even  for  those  jobs 
It  has  not  resulted  in  the  kind  of  distri- 
bution intended.  Thirteen  States  and 
territories  and  the  District  of  Columbia 
are  over  their  quotas:  the  remaining  43 
are  in  "arrears  '  And  those  States  over 
their  quotas  are  not  just  the  States  bor- 
dering Washington,  as  is  commonly  as- 
sumed. For  example.  South  Dakota  is 
over  Its  allotted  positions,  as  are  Kansas 
Nebraska.  Maine.  ?nd  others.  The  Com- 
mission has  said  that  this  pattern  has 

r",i''u^  ^"^  *^^  ^^s'  25  years  which 
should  be  a  clear  indication  that  the  ap- 
portionment     requirement      has      not 


worked  as  intended.  So  what  we  have  Is 
a  meaningless  law  on  the  books. 

WOMEN    HURT    PARTICULARLY 

The  law  exempts  veterans  from  the 
apportionment  requirement  and  50  per- 
cent of  all  civil  service  employees  are 
veterans.  Because  the  veterans  popula- 
tion is  largely  male,  women  have  had  to 
bear  an  unfair  burden  in  the  Federal  job 
market.  We  have  essentially  said  that 
women  have  to  meet  the  apportionment 
requirement  but  veterans  do  not.  Such 
discrimination  should  be  removed. 

A    CUMBERSOME.    WASTEFUL    LAW 

Just  as  apportionment  is  unfair  to 
aspiring  Federal  employees,  it  is  unfair 
to  the  citizenry  at  large  because  it  is 
cumbersome,  time  consuming,  and  costly 
to  administer.  Personnel  officials  must 
go  through  a  lot  of  paperwork  and  red- 
tape  to  implement  apportionment— 
which  Civil  Service  Commission  officials, 
who  will  also  appear  here  this  morning' 
can  attest  to  better  than  I.  I  believe  this 
antiquated  law  places  an  administrative 
burden  on  personnel  officials  whose  time 
could  be  better  spent. 

The  General  Accounting  Office  in  1973 
estimated  that  the  cost  of  administer- 
ing the  apportionment  law  ranged  from 
$450  to  $13,000  per  year.  Here  in  Con- 
gress, amid  the  millions  we  must  make 
decisions  on  daily.  $13,000  may  not  sound 
like  much  money.  But  I  am  ready  to  cut 
Government  waste  wherever  it  exists 
whether  it  is  S13  or  $14  million.  For  too 
long,  we  have  let  the  dust  gather  on 
some  old  laws  and  programs  without 
really  asking,  "Are  thev  working"?  Are 
they  necessary?  Do  they  make  sense""  Is 
the  taxpayer  getting  his  or  her  money's 
worth?"  I  believe  the  apportionment  law 
is  one  of  those  obsolete  laws,  consuming 
the  time  and  energy  of  Federal  agencies, 
a  law  whose  time  has  come— for  repeal' 
Elimination  of  it  can  save  manv  head- 
aches for  those  who  have  to  implement  It 
and  many  dollars  for  the  Federal  budget. 
"The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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FEDERAL  EMPLOYEE   WITHHOLD- 
ING   ON  LOCAL   TAXES 

The  Clerk  called  the  bill  (H.R.  8342) 
to  amend  title  5,  United  States  Code,  to 
provide  for  the  application  of  local  with- 
holding taxes  to  Federal  Employees  who 
are  residents  of  such  locality. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  8342 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  tn  Congress  assembled.  That  (a) 
the  second  sentence  of  section  5520(a)  of 
title  5,  United  States  Code.  Is  amended  to 
read  as  follows:  "The  agreement  shall  provide 
that  the  head  of  each  agency  of  the  United 
States  shall  comply  with  the  requirements 
or  tht  city  or  county  ordinance  in  the  case  of 
any  employee  of  the  agency  who  is  subject 
to  the  tax  and  (1)  whose  regular  place  of 
Federal  employment  is  within  the  lurlsdlc- 
tion  of  the  city  or  county  with  which  the 
agreement  U  made  or  (11)  is  a  resident  of 
such  city  or  county.". 


(b)  The  last  sentence  of  section  5520(a)  of 
title  5.  United  States  Code,  is  amended  by 
striking  out  "not  a  resident  of  the  State  '  and 
inserting  in  lieu  thereof  "not  a  resident  of. 
or  whose  regular  place  of  Federal  employ- 
ment is  not  within,  the  State". 

Sec  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  take  effect  on  the 
90th  day  after  the  date  of  the  enactment 
of  this  Act. 

Mr.  LOTT.  Mr.  Speaker,  this  bill  pro- 
vides for  mandatory  withholding  of  mu- 
nicipal or  county  income  or  employment 
taxes  by  Federal  Government  agencies 
for  Federal  employees  who  reside  within 
a  city  or  county  that  imposes  such 
taxes. 

Under  current  law,  enacted  as  Public 
Law  93-340  in  1974.  the  various  Federal 
agencies  withhold  local  income  taxes 
when  both  the  worksite  and  the  Federal 
employee's  residence  are  within  the  lo- 
cal jurisdiction's  boundaries.  The  with- 
holding of  local  taxes  for  Federal  em- 
ployees who  live  within  a  locality  but 
are  employed  elsewhere  in  the  same 
State  is  voluntary. 

This  situation  has  led  to  problems  for 
both  Federal  agencies  and  employees,  as 
well  as  for  the  cities  and  counties  which 
impose  such  local  earnings  taxes. 

This  bill.  Mr.  Speaker,  would  correct 
these  problems  by  requiring  the  with- 
holding of  local  earnings  taxes  from 
Federal  employees  who  live  within  a 
locality,  but  work  at  a  Federal  agency 
located  outside  of  that  locality;  as  well 
as  requiring  withholding  of  local  earn- 
ings taxes  fron  Federal  employees  who 
live  outside  of  that  locality,  but  work  at 
a  Federal  agency  within  it. 

The  legislation  is  virtually  identical 
to  a  bill  the  House  passed  in  the  last 
Congress,  and  is  supported  by  the  De- 
partment of  the  Treasury  and  the  vari- 
ous cities  and  counties  which  impose 
local  earnings  taxes. 

The  1974  law.  Mr.  Speaker,  authorized 
the  Department  of  the  Treasury  to  en- 
ter into  tax  withholding  agreements 
with  cities.  While  that  legislation  pro- 
vided for  mandatory  withholding  from 
employees  who  worked  in  a  taxing  city, 
it  did  not  require  withholding  from  em- 
ployees who  resided  in  that  city  but 
worked  elsewhere. 

The  Treasury  Department  and  the 
Civil  Service  Commission  did  place  in 
effect  in  1975  some  procedures  which 
allowed  employees  who  are  not  residents 
of  cities,  but  who  are  subject  to  these 
earnings  taxes  by  virtue  of  local  ordi- 
nances, to  have  the  city  tax  withheld 
on  a  voluntary  basis. 

This  bill,  Mr.  Speaker,  which  I  have 
cosponsored,  would  extend  this  type 
of  withholding  by  making  it  mandatory 
rather  than  voluntary.  I  urge  the  enact- 
ment of  H.R.  8342. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


AMENDING  UNITED  STATES  CODE 
TO  DISESTABLISH  ONE  OF  THE 
POSITIONS  OF  DEPUTY  SECRE- 
TARY OF  DEFENSE 

Mr.  STRATTON.  Mr.  Speaker.  I  call 
up  the  Senate  bill  cS.  1372)  to  amend 
titles  10  and  5,  United  States  Code,  to 
disestablish  one  of  the  positions  of 
Deputy  Secretary  of  Defense  and  estab- 
lish an  Under  Secretary  of  Defense  for 
Policy,  and  for  other  purposes,  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
York? 

Mr.  ASHBROOK.  Reserving  the  right 
to  object,  Mr.  Speaker,  did  I  understand 
this  is  a  reorganization? 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  yes.  This  is  a  bill 
which  provides  for  a  modest  reorganiza- 
tion of  the  Office  of  the  Secretary  of  De- 
fense. It  was  requested  by  Secretary 
Brown  primarily  because  under  the  pres- 
ent arrangement  he  has  some  36  people 
who  report  to  him  personally  and  direct- 
ly. Under  this  bill  there  would  be  created 
two  Under  Secretaries  eliminating  one  of 
the  existing  Deputy  Secretaries  of  De- 
fense. In  the  future  the  Secretary  and 
the  Deputy  Secretary  would  deal  with 
the  Under  Secretaries  and  thus  the  num- 
ber of  people  reporting  to  the  Secretary 
would  be  reduced.  In  fact,  the  Secretary 
of  Defense  indicated  to  us  that  he  in- 
tended that  this  reorganization  would 
result  in  fewer  civilians  in  the  Office  of 
Secretary  of  Defense. 

Mr.  ASHBROOK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  it  does 
sound  like  modest  reorganization.  We 
have  had  a  lot  of  talk  about  reorganiza- 
tion. I  would  assume,  this  being  a  unani- 
mous-consent request,  it  cannot  be  a 
major  reorganization.  It  makes  one  won- 
der if  we  are  going  to  have  a  major  re- 
organization down  the  line  if  we  have 
these  small  reorganizations  nibbling 
away  20  or  30  positions  at  a  time.  Maybe 
it  is  necessary  to  clean  out  some  of  the 
previous  administration  employees.  I  do 
not  know. 

Mr.  STRATTON.  I  think,  obviously. 
any  major  reorganization  of  the  Depart- 
ment of  Defense  would  be  a  proper  sub- 
ject of  consideration  for  our  committee 
and  for  the  House.  But  this  executive  re- 
structure is  something  that  the  Secretary 
of  Defense  requested  very  early  last 
spring.  Because  of  other  commitments. 
we  have  not  been  able  to  get  to  it  earlier, 
but  the  Senate  has  already  passed  it.  I 
think  the  gentleman  will  find  that  it  is  a 
step  in  the  right  direction,  but  certainly 
a  very  minor  step. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  his  explanation. 

Mr.  Speaker.  I  withdraw  my  reser\'a- 
tion  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New- 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 


S.  1372 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chapter 
4  of  title  10,  United  States  Code,  Is  amended 
as  follows: 

(1)  Section  134  is  amended  to  read  as  fol- 
lows and  the  corresponding  item  In  the  anal- 
ysis is  amended  accordingly : 

•§  134.  Deputy  Secretary  of  Defense;   Under 
Secretary  of  Defense  for  Policy;  ap- 
pointment;    powers     and    duties; 
precedence 
(a)  There  are  a  Deputy  Secretary  of  De- 
fense and  an  Under  Secretary  of  Defense  for 
Policy,  each  appointed  from  civilian  life  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  A  person  may  not  be 
appointed  as  Deputy  Secretary  of  Defense  or 
Under  Secretary  of  Defense  Xor  Policy  within 
ten  years  after  relief  from  active  duty  as  a 
commissioned  officer  of  a  rcpular  component 
of  an  armed  force.  The  Deputy  Secretary  of 
Defense  and  the  Under  Secretary  of  Defense 
for  policy  shall  perform  such  duties  and  exer- 
cise such  powers  as  the  Secretary  of  Defense 
may  prescribe. 

"(b)  The  Deputy  Secretary  of  Defense 
shall  act  for.  and  exercise  the  powers  of.  the 
Secretary  of  Defense  when  the  Secretary  of 
Defense  is  disabled  or  there  is  no  Secretary 
of  Defense. 

"(c)  The  Deputy  Secretary  of  Defense 
takes  precedence  in  the  Department  of  De- 
fense immediately  after  the  Secretary  of  De- 
fense. The  Under  Secretary  of  Defense  for 
Policy  takes  precedence  in  the  Department  of 
Defense  immediately  after  the  Deputy  Secre- 
tary and  the  Secretaries  of  the  military 
departments.". 

(2)  Section  135  is  amended  by— 

(A)  amending  the  catchline  to  read  as  fol- 
lows: "Under  Secretary  of  Defense  for  Re- 
search and  Engineering:  appointment;  pow- 
ers and  duties;  precedence"; 

(B)  striking  out  the  terms  "Director  of 
Defense  Research  and  Engineering"  and  "Di- 
rector" wherever  they  appear  and  inserting 
the  term  "Under  Secretary  of  Defense  for  Re- 
search and  Engineering"  in  place  thereof  in 
each  instance; 

(C)  striking  out  the  words  "a"  in  subsec- 
tion (a)  and  inserting  the  word  "an"  In  place 
thereof:  and 

(D)  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  Under  Secretary  of  Defense  for 
Research  and  Engineering  takes  precedence 
in  the  Department  of  Defense  immediately 
after  the  Secretary  of  Defense,  the  Deputy 
Secretary  of  Defense,  the  Secretaries  of  the 
military  departments,  and  the  Under  Secre- 
tary for  Policy.". 

(3)  Subsection  (e)  of  section  136  Is 
amended  to  read  as  follows: 

"(e)  The  Assistant  Secretaries  takes  prece- 
dence in  the  Department  of  Defense  Imme- 
diately after  the  Secretary  of  Defense,  the 
Deputy  Secretary  of  Defense,  the  Secretaries 
of  the  military  departments,  and  the  Under 
Secretaries  of  Defense.". 

(4)  The  table  of  sections  Is  amended  by 
striking  out  the  item  relating  to  section  135 
and  inserting  in  lieu  thereof  the  following: 
"135.  Under   Secretary   of   Defense   for   Re- 
search   and    Engineering:    appoint- 
ment;   powers    and    duties;    prece- 
dence.". 

Sec.  2.  Section  171  of  chapter  7  of  title  10, 
United  States  Code,  is  amended  as  follows: 

(1)  Clause  (2)  of  subsection  (a)  Is 
amended  to  read  as  follows : 

"(2)  the  Deputy  Secretary  of  Defense;". 

(2)  Clause  (6)  of  subsection  (a)  Is 
amended  to  read  as  follows: 
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•'(6)  the  Under  Secretary  of  Defense  for 
Policy  and  the  Under  Secretary  of  Defense 
for  Research  and  Engineering;". 

Sec.  3.  Subchapter  II  of  chapter  53  of  title 
S,  United  States  Code,  is  amended  as  fol- 
lows: 

(1)  Section  "5313  Is  amended  by  amending 
clause  ( 1 )  to  read  as  follows . 

"(1)   Deputy  Secretary  of  Defense.". 

(2)  Section  5314  Is  amended  by  amending 
clause  (32)  to  read  as  follows. 

■•(32)   Under  Secretaries  of  Defense  (2).". 

COMMrTTEE  AMENDMENT 

The  SPEAKER.  The  clerk  will  report 
the  committee  amen(iment. 

Committee    amendment:     Strike    out    all 
after  the  enacting  clause  and  Insert: 
S.   1372 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  ol 
America  in  Congress  assembled.  That  (ai  sec- 
tion 134  of  title  10,  United  States  Code  is 
amended — 

(1)  In  subsection  (a),  by  striking  out 
There  are  two  Deputy  Secretaries"  in  the 
first  sentence  and  Inserting  in  lieu  thereof 
"There  is  a  Deputy  Secretary",  and  by  strik- 
ing out  "a"  in  the  second  sentence  imme- 
diately  before   "Deputy  Secretary"; 

12)  in  subsection  (b),  by  striking  out  "Dep- 
uty Secretaries"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "Deputy  Secretary" 
and  by  striking  out  "Deputy  Secretaries  in 
the  order  of  precedence,  designated  by  the 
President"  In  the  second  sentence  and  insert- 
ing in  lieu  thereof  "Deputy  Secretary"; 

(3)  in  subsection  (ci.  by  striking  oiit  "The 
Deputy  Secretaries   take"  and   inserting  in 
lieu  thereof  "The  Deputy  Secretary  takes" 
and 

(4)  in  the  section  heading,  by  striking  out 
Deputy  Secretaries"  and   inserting  in  lieu 

thereof  "Deputy  Secretary". 

(b)  The  item  relating'  to  section  134  In 
the  analysis  of  chapter  4  of  title  10.  United 
States  Code,  is  amended  by  striking  out  "Dep- 
uty Secretaries"  and  Inserting  in  lieu  there- 
of "Deputy  Secretary". 

"Sec.  2.  (aid  I  Subsection  (a)  of  section 
135  of  title  10.  United  States  Code.  Is  amended 
to  read  as  follows ; 

"(a I  There  are  two  Under  Secretaries  of 
Defense,  one  of  whom  shall  be  the  Under 
Secretary  of  Defense  for  Policy  and  one  of 
whom  shall  be  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  The 
Under  Secretaries  of  Defense  shall  be  ap- 
pointed from  clyillan  life  by  the  President 
by  and  with  the  advice  and  con.sent  of  the 
Senate.  A  person  may  not  be  aopointed  Under 
Secretary  of  Defense  for  Policy  within  ten 
years  after  relief  from  active  duty  as  a  com- 
missioned officer  of  a  regular  component  of 
an  armed  force.". 

12)  Subsection  (b)  of  .such  section  is 
amended  by  striking  out  "The  Director  per- 
forms" and  inserting  in  lieu  thereof  "The 
Under  Secretary  of  Defen.se  for  Policy  shall 
perform  such  duties  and  exercise  such  "powers 
tI  ^*Jf  Secretary  of  Defense  may  prescribe. 
The  Under  Secretary  of  Defense  for  Research 
and  Engineering  shall  perform". 

1 3)  Subsection  (c)  of  such  section  16 
amended  by  striking  out  "Director"  and  in- 
serting  in  lieu  thereof  "Under  Secretary  of 
Defense  for  Policy",  by  striking  out  "Deputr 
Secretaries"    and    inserting    in    lieu    thereof 

Deputy  Secretary",  and  by  adding  at  the 
end  thereof  the  following  new  sentence-  "The 
Under  Secretary  of  Defense  for  Research  and 
Engineering  takes  precedence  In  the  Depart- 
ment of  Defense  immediatelv  after  the  Under 
Secretary  of  Defense  fcr  Policy". 

(4 1  The  section  heading  for  .such  section 
IS  amended  by  striking  out  "Director  of  De- 
fense Re.search  and  Engineering"  and  insert- 
ing in  lieu  thereof  "Under  Secretaries  of 
Defense". 


(b)  The  item  relating  to  section  135  In 
the  analysis  of  chapter  4  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"Director  of  Defense  Research  and  Engineer- 
ing" and  inserting  in  lieu  thereof  "Under 
Secretaries  of  Defense". 

Sec.  3.  la)  Section  136(e)  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

"(e)  The  Assistant  Secretaries  take  prece- 
dence in  the  Department  of  Defense  after 
the  Secretary  of  Defense,  the  Deputy  Secre- 
tary of  Defense,  the  Secretaries  of  the  mili- 
tary departments,  and  the  Under  Secretaries 
of  Defense.". 

(b)(1)  Clause  (2)  of  .section  171(a)  of 
title  10.  United  States  Code,  is  amended  by 
striking  out  "a"  and  Inserting  in  lieu  thereof 
"the". 

(2)  Clause  (6)  of  such  section  Is  amended 
to  read  as  follows : 

"(6)    the   Under  Secretaries  of   ")efe:-.TC;". 

(c)  Section  303(C)  of  ths  Im-rnal  S3- 
curity  Act  of  1950  (50  U.S.C.  833(c))  "is 
amended  by  striking  out  "Deputy  Secre- 
taries" and  Inserting  in  lieu  thereof  "Deputy 
Secretary". 

id)(l)  Section  5313(1)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(1)   Deputy  Secretary  of  Defense.". 

(2)  Section  5314(32)  of  such  title  Is 
amended  to  read  as  follows : 

"(32)   Under  Secretaries  of  Defense  (2).". 


September  19,  1977 


Mr.  STRATTON  i  during  the  reatiing) . 
Mr.  Speaker.  I  ask  unanimous  consent 
that  further  reading  of  the  committee 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 
There  was  no  objection. 
Mr.  STRATTON.  Mr.  Speaker,  I  rise 
on  behalf  of  the  Committee  on  Armed 
Services  to  urge  prompt  passage  of 
S.  1372,  a  bill  to  reorganize  the  top  civil- 
ian positions  in  the  Department  of  De- 
fense. This  bill  has  already  been  passed 
by  the  other  body.  It  is  urgently  wanted 
by  the  Secretary  of  Defense. 

The  bill  would  abolish  one  of  the  two 
Deputy  Secretary  of  Defense  positions. 
It  would  establish  the  new  position  of 
Under  Secretary  of  Defense  for  Policy 
and  would  change  the  title  of  the  Direc- 
tor of  Defense  Research  and  Engineering 
to  the  Under  Secretary  of  Defense  for 
Research  and  Engineering. 

This  legislation  is  supported  by  the 
Secretary  of  Defense.  In  testimony  before 
the  subcommittee.  Deputy  Secretary  of 
Defense  Charles  Duncan  described  it  as 
the  initial  step  in  Secretary  of  Defense 
Brown's  plan  to  restructure  the  staff  of 
his  office.  The  primary  objective  of  that 
plan  is  to  improve  the  management  of 
the  Department  of  Defense  by  reducing 
sharply  the  number  of  subordinates  in 
the  DOD  who  report  directly  to  the  Sec- 
retary of  Defense,  presently  some  36  per- 
sons. Deputy  Secretary  Duncan  said  that 
this  reorganization  will  eliminate  con- 
fusion immediately  below  the  Secreta- 
rial level  caused  by  this  !arge  number  of 
direct  subordinates,  and  will  clarify  the 
role  of  the  Deputy  Secretary  as  the  sole 
principal  assistant  and  alter  ego  to  the 
Secretary  in  all  areas  of  defense  manage- 
ment. 

In  this  reorganization  the  Under  Sec- 
retary of  Defense  for  Policy  will  have 
responsibility  for  international  political- 
mihtary  affairs  and  arms  limitation  ne- 


gotiations, the  intelligence  analysis  and 
requirement  functions  and  the  integra- 
tion of  Departmental  plans  and  policies 
with  overall  national  security  objective. 
The  Under  Secretary  of  Defense  for 
Research  and  Engineering  will  be  the 
Secretary's  primary  adviser  and  staff 
assistant  on  matters  relating  to  research 
engineering,  acquisition,  communica- 
tions, command  and  control,  and  intel- 
ligence resources.  He  also  has  been  des- 
ignated responsibility  for  weapons  system 
acquisition  in  order  to  insure  effective 
integration  of  acquisition  consideration 
with  the  research  and  engineering 
process.  * 

The  bill  requires  that  both  Under  Sec- 
retaries of  Defense  shall  be  appointed 
from  civilian  life.  It  further  provides  that 
a  person  shall  not  be  appointed  Under 
Secretary  of  Defense  for  policy  within 
10  years  after  relief  from  active  duty  as 
a  commissioned  officer  of  a  regular  com- 
ponent of  an  armed  force. 

Since  this  legislation  is  strongly  de- 
sired by  the  Secretary  of  Defense  to 
streamline  his  staff  in  the  manner  he 
believes  to  be  most  efficient  and  should 
ultimately  result  in  a  net  reduction  n 
the  total  number  of  civilian  staff  officials 
in  the  Pentagon,  the  Committee  on 
Armed  Services  strongly  supports  this 
legislation  and  urges  that  it  be  approved 
at  the  earliest  possible  moment. 
The  committee  amendment  was  agreed 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read- 
"An  Act  to  amend  title  10.  United  States 
Code,  to  abolish  one  of  the  two  positions 
of  Deputy  Secretary  of  Defense  and  es- 
tablish the  position  of  Under  Secretary 
of  Defense  for  Policy  and  to  change  the 
title  of  the  Director  of  Defense  Research 
and  Engineering  to  the  Under  Secretary 
of  Defense  for  Research  and  Engineer- 
ing.". 

A  motion  to  reconsider  was  laid  on  the 
table. 
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PRINTING  AS  HOUSE  DOCUMENT  OF 
REPORT  ENTITLED  "THE  ROLE  OF 
THE  FEDERAL  GOVERNMENT  IN 
NUTRITION  EDUCATION" 

Mr.  RICHMOND.  Mr.  Speaker.  I  call 
up  the  concurrent  resolution  (H.  Con. 
Res.  263  >  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  263 

Resolved  by  the  House  of  Representatives 
ithc  Senate  concurring).  That  there  shall  be 
printed  as  a  House  document  the  report  by 
the  Subcommittee  on  Domestic  Marketing. 
Consumer  Relations,  and  Nutrition  of  the 
Committee  on  Agriculture  entitled  "The  Role 
of  the  Federal  Government  in  Nutrition  Edu- 
cation". 

Sec.  2  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed  three  thousand 
copies  of  the  report  referred  to  in  the  first 
section  of  this  concurrent  resolution  for  use 
by  the  Subcommittee  on  Domestic  Market- 
ing. Consumer  Relations,  and  Nutrition  of 
the  Committee  on  Agriculture. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  New  York  for  1  hour. 

Mr.  RICHMOND.  Mr.  Speaker,  our 
first  printing  of  1.000  copies  was  ex- 
hausted within  two  months. 

Two-hundred  fifty  copies  alone  went  to 
depository  libraries;  50  copies  were  re- 
quired by  the  committee,  50  were  sent 
to  the  Library  of  Congress,  50  were  sent 
to  the  agencies,  and  the  remaining  copies 
were  mailed  to  one-fourth  of  our  mailing 
list.  At  the  present  time  we  are  receiving 
30  and  more  requests  a  week  for  addi- 
tional copies. 

The  report  is  the  only  one  to  ever  of- 
fically  review  the  Federal  role  in  nutri- 
tion education  and  is  therefore  in  de- 
mand among  agency  personnel  in  Wash- 
ington and  throughout  the  regions,  pro- 
fessional nutritionists  and  health  educa- 
tors. Academicians  and  scientific  re- 
searches, Federal.  State  and  local  plan- 
ners, the  press  and  the  general  public. 
We  begin  hearings  on  the  27th  of  Sep- 
tember and  the  demand  for  this  publica- 
tion will  intensify. 

Government  Printing  Office  estimates 
first  100  copies  $1,949.58.  Additional  lOO's 
S54.29. 

The  cost  per  3,000  is  83,523.99. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

I  Mr.  COHEN  asked  and  was  given 
persission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COHEN.  Mr.  Speaker.  I  was  neces- 
sarily absent  on  Thursday.  September  15, 
and  on  Fi-iday.  September  16.  I  would 
like  to  state  for  the  record  how  I  would 
have  voted  on  each  of  the  rollcalls  that 
I  missed. 

Rollcall  No.  545 :  Conference  report  on 
the  budget  resolution;  "nay." 

Rollcall  No.  546:  Minimum  wage  Er- 
lenborn  indexing  amendment;  "yea." 

Rollcall  No.  547:  Minimum  wage  Per- 
kins Study  Commission  amendment; 
"yea." 

Rollcall  No.  548 :  Minimum  wage  Bur- 
ton indexing  amendment;  "nay." 

Rollcall  No.  549:  Minimum  wage  Quie 
tip  credit  amendment:  "yea." 

Rollcall  No.  550:  Minimum  wage  Mil- 
ford  park  employees  amendment:  "vea." 

Rollcall  No.  551 :  Minimum  wage  Cor- 
nell youth  differential  amendment: 
"yea." 

Rollcall  No.  552 :  Minimum  wage  Meeds 
child  labor  exemption  amendment: 
"yea." 

Rollcall  No.  553 :  Minimum  wage  Ash- 
brook  exemption  amendment;  "nay." 

Rollcall  No.  554 :  Minimum  wage  Pick- 
le small  business  exemption  amendment; 
"yea." 

Rollcall  No.  555 :  Minimum  wage  final 
passage;  "yea." 

Rollcall  No.  556:  Quorum  call. 

Rollcall  No.  557 :  Conference  report  on 
the  Food  and  Agricultural  Act;  "nay." 


Rollcall  No.  558:  Conference  report  on 
international  financial  institutions; 
"nay." 

Rollcall  No.  559:  Final  passage  of  D.C. 
appropriations  bill;  "yea." 


EXTENDING  SPECIAL  PAY  PROVI- 
SIONS FOR  PHYSICIANS  AND  DEN- 
TISTS IN  THE  UNIFORMED  SERV- 
ICES 

Mr.  NICHOLS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  'S.  1731) 
extending  the  special  pay  provisions  for 
physicians  and  dentists  in  the  uniformed 
services  and  reinstating  the  special  pay 
provisions  for  optometrists  and  veteri- 
narians in  the  uniformed  services,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  reserving  the  right  to  object, 
would  the  gentleman  from  Alabama  ex- 
plain the  provisions  of  the  bill,  and  also 
explain  why  it  is  urgent  that  we  proceed 
on  this  matter  today? 

Mr.  NICHOLS.  Will  the  gentleman 
yield? 

Mr.  MITCHELL  of  New  York.  I  yield 
to  the  gentleman. 

Mr.  NICHOLS.  Mr.  Speaker.  S.  1731 
will  extend  for  1  year  the  current  special 
pay  and  bonus  provisions  for  uniformed 
doctors  and  dentists  which  will  expire  on 
September  30.  1977.  In  addition,  it  will 
authorize  for  those  optometrists  and  vet- 
erinarians who  came  on  active  duty  on  or 
after  July  1.  1975,  the  same  $100  monthly 
special  pay  which  is  payable  to  optome- 
trists and  veterinarians  who  entered  ac- 
tive duty  before  that  date. 

The  amount  of  the  special  pavs  range 
from  $100  to  $350  monthly.  In  addition, 
there  is  a  variable  incentive  pay  ranging 
up  to  $13,500  annually  for  medical  offi- 
cers in  pay  grades  0-3  through  0-6.  A 
special  continuation  pay  of  up  to  4 
months  basic  pay  is  authorized  for  dental 
officers  and  for  those  flag  officers  who  are 
not  entitled  to  the  variable  incentive  pay. 

S.  1731  is  similar  to  the  bill  H.R.  8011-^ 
reported  June  30— in  all  aspects  except 
the  type  of  extension  authorizing  special 
pay  to  optometrists  and  veterinarians. 
The  House  bill  has  no  expiration  date  for 
these  payments;  the  Senate-passed  bill 
has  an  expiration  date  for  all  special  pays 
and  bonuses  of  September  30,  1978. 

These  special  pay  and  bonus  provisions 
are  essential  to  the  Department  of  De- 
fense's ability  to  recruit  and  retain 
health  professionals  to  meet  the  require- 
ments of  the  Armed  Forces. 

The  problem  we  face  today  is  the  im- 
mediate extension  of  the  special  pays 
and  bonuses  for  physicians  and  dentists. 
In  addition,  as  a  matter  of  equity,  the 
bill  also  reinstates  special  pays  for  op- 
tometrists and  veterinarians.  The  need 
for  action  is  urgent.  My  concern  is  with 
the  potential  impact  on  recruitment  and 
retention  efforts  directed  at  physicians 
and  dentists.  I  can  think  of  nothing  more 
discouraging  to  those  efforts  than  to  see 
headlines  in  the  Stars  and  Stripes  or  the 


Service  Times  stating  "Doctors'  Bonuses 
in  Doubt"  or  "Doctors'  Bonuses  Delayed." 
The  doctor  shortage  is  real.  Although  a 
Defense  witness  indicated  that  they  ex- 
pect an  overall  shortage  of  6.4  percent, 
the  shortage  at  particular  bases  will  be 
much  larger.  I  have  seen  this  in  my  dis- 
trict as  I  am  sure  many  of  you  have  also. 
As  a  result,  military  hospital  care  is  not 
available  for  retirees  or  their  dependents 
at  some  locations.  This  situation  will  be- 
come worse  if  the  extension  is  delayed. 

Accepting  the  Senate  bill  will  achieve 
the  goal  of  extending  the  authority  for 
payment  in  the  most  rapid  manner. 

Mr.  MITCHELL  of  New  York.  Mr, 
Speaker.  I  thank  the  gentleman  for  his 
explanation,  and  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? ♦ 
There  was  no  objection. 
The   Clerk    read   the   Senate   bill,   as 
follows : 

S.   1731 
A  bill   extending  the  special  pay  provisionc 
fcr    physicians   and   dentists   in    the   uni- 
formed  services  and   reinstating   the  spe- 
cial  pay   provisions  for  optometrists  and 
veterinarians  in  the  uniformed  services 
Be  it  enacted  by  the  Senute  and  House  cf 
Representatives    of    the     United    States    of 
America    in   Congress   assembled.   That   sec- 
tion 2  of  the  Act  of  May  6,  1974.  Public  Law 
93-274.  as  amended  i90  Stat.  926),  is  amend- 
ed by  striking  out  "September  30.  1977"  and 
inserting    in    place    thereof    "September    30. 
1978". 

Sec.  2.  la)  Section  302a  of  title  37.  United 
States  Code,  is  amended  to  read  as  follows: 
"§  302a.  Special  pay:  optometrists 

"(a)  In  addition  to  any  other  basic  pay, 
special  pay.  incentive  pay:  or  allowances  to 
which  he  is  entitled,  each  of  the  following 
officers  Is  entitled  to  special  pay  at  the  rate 
of  SlOO  a  month  for  each  month  of  active 
duty  beginning  on  or  after  October  1.  1977; 
"( 1 )  a  commissioned  officer — 
■(A)  of  the  Regular  .\rmy.  Regular  Navy, 
or  Regular  Air  Force  who  is  designated  as  an 
optometry  officer,  or 

"(B)    who  is  an  optometry  officer  of  the 

Regular  Corps  of  the  Public  Health  Ser\'lce; 

■(2)   a  commissioned  officer — 

■(A)  of  a  Reserve  component  of  the  Army. 

Navy,  or  Air  Force  who  is  designated  an  an 

optometry  officer;  or 

■|B)  who  is  an  optometry  officer  of  the  Re- 
serve Corps  of  the  Public  Health  Service, 

who  Is  on  active  duty  as  a  result  of  a  call 
or  order  to  active  duty  for  a  period  of  at 
least  one  year;  and 

■  ( 3 )  a  general  officer  of  the  Army  or  the  Air 
Force  appointed,  from  any  of  the  categories 
named  in  cause  d)  or  (2),  in  the  Army, 
Air  Force,  or  the  National  Guard,  as  the  case 
may  be, 

'(b)  The  amount  set  forth  in  subsection 
(a)  of  this  section  may  not  be  Included  in 
computing  the  amount  of  an  increase  in  pay 
authorized  by  any  other  provision  of  this 
title  or  in  computing  retired  pay  or  severance 
pay. 

"(C)  No  special  pay  may  be  paid  under  this 
section  for  any  month  after  September  1978,". 

Sec  3.  Section  303  of  title  37.  United  States 
Code,  is  amended  to  read  as  follows: 
"§  303.  Special  pay:  veterinarians 

"(a)  In  addition  to  any  other  basic  pay, 
special  pay,  incentive  pay.  or  allowances  to 
which  he  is  entitled,  each  of  the  following 
officers  Is  entitled  to  special  pay  at  the  rate 
of  $100  a  month  for  each  month  of  active 
duty  beginning  on  or  after  October  1, 1077: 
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"  ( 1 )  a  commissioned  officer— 

■■(A)  of  the  Regular  Army  who  is  In  the 
Veterinary  Corps. 

■■(B)  of  the  Regular  Air  Force  who  Is  desig- 
nated as  a  veterinary  officer,  or 

'■(C)  who  Is  a  veterinary  officer  of  the  Reg- 
ular Corps  of  the  Public  Health  Service; 

■■(2)  a  commissioned  officer — 

"(A)  of  a  Reserve  component  of  the  Army 
who  Is  In  the  Veterinary  Corps  of  the  Army, 

■■{B)  of  a  Reserve  component  of  the  Air 
Force,  of  the  Army  or  the  Air  Force  without 
specification  of  component,  or  of  the  Nation- 
al Guard,  who  is  designated  as  a  veterinary 
officer  of  the  Army  or  the  Air  Force,  as  the 
caise  may  be.  or 

■■(C)  who  is  a  veterinary  officer  of  the  Re- 
serve Corps  of  the  Public  Health  Service, 
who  Is  on  active  duty  as  a  result  of  a  call 
or  order  to  active  duty  for  a  period  of  at 
least  one  year;  and 

■■(3)  a  general  officer  of  the  Army  or  the 
Air  Force  appointed,  from  any  of  the  cate- 
gories named  In  clause  (1)  and  i2)  of  this 
.subsection.  In  the  Army,  the  Air  Force,  or 
the  National  Ouard.  as  the  case  may  be. 

'■(b)  The  amount  set  forth  In  subsection 
(a)  of  this  section  may  not  be  Included 
In  computing  the  amount  of  an  Increase  In 
pay  authorized  In  any  other  provision  of  this 
title  or  In  computing  retired  pay  or  sever- 
ance pay. 

"(c)  No  special  pay  may  be  paid  under 
this  section  for  any  month  after  September 
1978. ■■. 

Sec  4.  The  amendments  made  by  sections 
2  and  3  of  this  Act  become  effective  on  Octo- 
ber 1.  1977. 


The  SPEAKER.  On  this  rollcall  329 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  H.R.  8011  and 
House  Resolution  763  were  laid  on  the 
table. 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr,  Speaker,  I  move  a  call  of 
the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  560) 

Drlnan  Milford  ' 

Duncan.  OreR.  Moalcley 

Early  Murphy.  111. 

Eckhardt  Murphy.  N.Y., 

Edward.s.  Ala  Neal  1 

Evans.  Ga.  Nowak 

Fish  Oakar  1 

Flowers  Obey  I 

Ford.  Mich.  Pickle 

Ford.  Tenn.  Pursell  I 

Fraser  Risenhoover 

Gammase  Rodlno 

Gibbons  Roncallo 

Goldwater  Rose 

Harrington  Rosenthal 

Harsha  Rousselot 

Hli;htower  Sawj-er 

Holland  Scheuer  , 

Holtzman  Shuster  | 

Ichord  S.kes 

Jeffords  Smith.  Nebr. 
Spellman 


Abdnor 
Addabbo 
Ambro 
Anderson. 

Calif. 
Anderson.  Ill 
Andrews.  N.C. 
Armstrong 
Ashley 
AuColn 
Badlllo 
Beard.  R.I. 
Biaggl 
Boland 
Boiling 
Breckinridge 
Brodhead 
Brooks 
Brown.  Ohio 
Burke.  Calif 
Burton.  John 
Burton.  Phillip  Jenkins 
Carney 
Chappell 
Clawson.  Del 
Collins.  111. 

Conyers  Krueser 

Corman  Lederer 

Cornwell  Lujan 

Cotter  Luken 

Cunningham      Lundlne 
D'Amours  Mar:enee 

Dent  Mathis 

Derwlnskl  McHugh 

Dodd  Meeds 

Downey  Metcalfe 


Johnson.  Calif.  Staggers 
Johnson.  Colo.   Teague 
Jones.  Tenn 
Koch 


Tsongas 

Tucker 

Udall 

Watkins 

Weaver 

Whitehurst 

Wiggins 

Wilson.  Bob 

Wolff 

Zeferettl 


CONFERENCE  REPORT  ON  S.  602 
LIBRARY  SERVICES  AND  CON- 
STRUCTION ACT  AMENDMENTS 
OF    1977 

Mr.  PERKINS  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  602)  to  extend  and  revise 
the  Library  Services  and  Construction 
Act,  and  for  other  purposes : 

Conference  Report  (H.  Rept.  No.  95-607) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  602) 
to  extend  and  revise  the  Library  Services 
and  Construction  Act.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Library 
Services  and  Construction  Act  Amenments  of 
1977". 

Sec.  2.  (a)  Section  4(a)(1)  of  the  Library 
Services  and  Construction  Act  (20  USC 
35lb(a)  ( 1) )  is  amended  by  striking  out  ■■and'^ 
after  ••1975.''  and  by  Inserting  before  the  pe- 
riod at  the  end  thereof  the  following:  ■•$iio  - 
000,000  for  fiscal  year  1978,  $140,000  000  for 
fiscal  year  1979,  and  $150,000,000  for  fiscal 
year  1980  and  each  of  the  two  succeeding 
fiscal  years". 

(b)  Section  4(a)(2)  of  such  Act  (20  U3 C 
35lb(a)(2))  Is  amended  by  striking  out 
■■and''  after  ■'1975. ■■  and  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
".  and  such  sums  as  may  be  necessarv  for 
fiscal  year  1978  through  fiscal  vear  I98l"  and 
$97,000,000  for  fiscal  year  1982''. 

(c)  Section  4(a)(3)  of  such  Act  (20  USC 
35lb(a)(3))  Is  amended  by  striking  out 
■  and-  after  "1975."  and  by  inserting  before 
the  period  at  the  end  thereof  the  following- 
"$15,000,000  for  fiscal  year  1978.  and  $20  - 
000,000  for  fiscal  year  1979  and  each  of  the 
three  succeeding  fiscal  years". 

(d)  Section  4(a)  (4)  of  such  Act  (20  USC 
35lb(a)  (4) )  Is  amended  bv  striking  out  "for 
the  fiscal  year'-  and  all  that,  follows  through 

June  30.  1976"  and  ln.sertlng  in  lieu  thereof 
, Qoo"^  ^^'^^^  ^^"  ending  prior  to  October 

Sec.  3.  (a)  The  Library  Services  and  Con- 
struction Act  (20  U.S.C.  351  et  seq  )  Is 
amended  by  Inserting  after  section  7  the  fol- 
lowing new  section: 

■■administrative  costs 
"Sec  The  amount  e.xpended  by  any  State 
from  an  allotment  received  under  this  Act 
for  any  fiscal  year,  for  administrative  costs 
in  connection  with  any  program  or  actlvltv 
carried  out  by  such  State  under  this  Act 
shall  be  matched  by  such  State  from  funds 
other  than  Federal  funds.". 

j^l  Section  102(b)  of  such  Act  (20  U.S  C 
353(b) )  Is  amended  by  inserting  after  "Sub- 
ject to"  the  following:  '■the  provisions  of 
section  8  and'^. 

Sec.  4.  (a)  Section  2(a)  of  the  Library 
services  and  Construction  Act  (20  USC  351 
(a))  Is  amended  by  striking  out  ■■and  In 
promotlng^^  and  by  Inserting  in  lieu  there- 
of ■In  promotine'^.  and  bv  addine  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  '■and  in  strengthening  major 
urban  resource  libraries". 
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(b)  Section  3  of  such  Act  (20  U.S  C  351 
(a) )  is  amended  by  adding  at  the  end  there- 
of the  following: 

■■(14)  ■Major  urban  resource  library  means 
any  public  library  located  in  a  city  having  a 
population  of  100.000  or  more  Individuals 
as  determined  by  the  Commissioner  " 

(c)  Section  101  of  such  Act  (20  U  S  C  352) 
Is  amended  by  striking  out  'and"  the  third 
place  It  appears  In  such  section,  and  by  In- 
serting before  the  period  a  comma  and  the 
following:  "and  In  strengthening  major 
urban  resource  libraries". 

(d)  Section  102(a)  of  such  Act  (20  USC 
353(a))  Is  amended — 

(1)  by  striking  out  ■■and"  at  the  end  of 
clause  ( 1 ) ; 

(2)  by  striking  out  the  period  at  the  end 
of  Clause  (2)  and  inserting  in  lieu  thereof 
a  semicolon  and  ■■and"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing newcl.iuse: 

■■(3)  for  supporting  and  expanding  library 
services  of  major  urban  resource  libraries 
w'hlch.  because  of  the  value  of  the  collections 
of  such  libraries  to  individual  users  and  to 
other  llbrarle.=i,  need  special  assistance  to  fur- 
nish services  at  a  level  required  to  meet  the 
dem.mds   made   for  such   .services  "•    and 

(4)  by  adding  at  the  end  thereof  the  fol- 
fn'^nr^  '^"^  sentence:  'No  grant  may  be  made 
under  clause  (3)  of  this  subsection  unles.s 
the  major  urban  resource  librarv  provides 
services  to  users  throughout  the  regional 
area  In  which  such  librarv  Is  located  " 

(e)  Section  102  of  such  Act  U  amended  bv 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)(1)  Subject  to  such  criteria  as  the 
Commissioner  shall  establish  bv  regulation 
In  any  fiscal  year  In  which  sums  appropriated 
pursuant  to  paragraph  (i)  of  section  4(ai 
exceed  $60,000,000.  each  State  which  Is  sub- 
ject to  the  provisions  of  this  sub.sectlon  shall 
reserve  that  portion  of  the  allotment  of  each 

fi^V^^'^"'""'"^*'''^  ^°  ^^^  amount  In  excess  of 
$60,000,000  in  that  fiscal  year  In  the  manner 
required  in  paragraph  (2). 

"(2)  (A)  In  each  State  having  one  or  more 
cities  with  a  population  of  100.000  or  more 
Individuals,  as  determined  by  the  Commls- 
s  oner,  and  In  which  the  aggregate  popula- 
tion of  such  cities  does  not  exceed  50  per- 
cent of  the  total  population  of  the  State  the 
portion  of  the  exce.ss  amount  .specified  In 
paragraph  (1)  shall  be  reserved  for  the  pur- 
poses described  in  subsection  (a)(3)  of  this 
section  In  accordance  with  clause  (2)  of 
section  103  In  an  amount  which  bears  the 
same  ratio  to  the  total  of  such  excess  amount 
as  the  aggregate  population  of  such  cities 
bears  to  the  total  population  of  such  State 

■■(B)  In  each  State  having  one  or  more 
cities  with  a  population  of  100.000  or  more 
individuals,  as  determined  bv  the  Commis- 
sioner, and  in  which  the  aggregate  popula- 
tion of  such  cities  exceeds  50  percent  of  the 
total  population  of  the  State  50  percent  of 
the  exce,ss  amount  .specified  in  paragraph  (1) 
shall  be  reserved  for  the  purposes  described 
in  subsection  (a)(3)  In  accordance  with 
clause  (2)  of  section  103. 

"(C)  Any  State  which  does  not  Include  any 
city  with  a  population  of  100,000  or  more  In- 
dividuals, as  determined  by  the  Commis- 
sioner, shall  not  be  subject  to  the  provisions 
of  this  subsection.". 

(f)(1)  Section  103(1)  of  such  Act  (20 
U.S.C.  354(1))  Is  amended  by  Inserting  ", 
subject  to  clause  (2)  of  this  section."  after 
■■program"  the  first  place  It  appears  In  such 
section. 

(2)  Section  103  of  such  Act  (20  U.S.C.  354) 
is  amended  by  redesignating  clauses  (2),  (3), 
and  (4)  of  such  section  as  clauses  (3),  (4). 
and  (5),  respectively,  and  by  Inserting  after 
clau.se  (1)  the  following  new  clause: 

"(2)  set  forth  a  program  for  the  year  sub- 
mitted under  which  the  amount  reserved  by 
the  State  under  .section  102(c).  If  applicable, 
will  be  used  for  the  purposes  set  forth  In 
clause  (3)  of  section  102(a);". 
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(3)  Section  103  of  such  Act  (22  U.S.C.  354) 
Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "No 
State  shall,  In  carrying  out  the  provisions  of 
clause  (2)  of  this  section,  reduce  the 
amount  paid  to  an  urban  resource  library 
below  the  amount  that  such  library  received 
In  the  year  preceding  the  year  for  which  the 
determination  is  made  under  such  clause 
(2).". 

Sec,  4.  Section  103(3)  of  the  Library  Serv- 
ices and  Construction  Act  (as  so  redesig- 
nated by  this  Act)  Is  amended  by  striking 
out  "the  fiscal  year  ending  June  30,  1971" 
and  inserting  in  lieu  thereof  the  following: 
•'the  second  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made". 

Sec  5.  The  second  sentence  of  section  202 
of  the  Library  Services  and  Construction  Act 
(20  use.  355b)  is  amended  by  Inserting  af- 
ter •■libraries"  a  comma  and  the  following: 
"for  the  remodeling  of  public  libraries  neces- 
sary to  meet  standards  adopted  pursuant  to 
the  Act  of  August  12.  1968,  commonly  known 
as  the  Architectural  Barriers  Act  of  1968,  and 
for  remodeling  designed  to  conserve  energy 
in  the  operation  of  public  libraries  ". 


And  the  House  agree  to  the  same. 
Carl  D.  Perkins, 
John  Brademas, 
Edward  P.  Beard, 
Albert  H.  Quie, 
Managers  on  the  Part  of  the  House. 
Claiborne  Pell, 
Jennings  Randolph, 
Edward  M,  Kennedy, 
Tom  Eagleton, 
Harrison  A,  Williams,  Jr., 
Alan  Cranston, 
Robert  T.  Stafford, 
Richard  S.  Schweiker. 
S.  I.  Hayakawa. 
J.  K.  Javits, 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  602) 
to  extend  and  revise  the  Library  Services  and 
Construction  Act.  and  for  other  purposes, 
submit  the  following  Joint  statement  to  the 


House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompanying 
conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cler- 
ical corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarlfj-lng 
changes. 

(1)  S'lorf  Title.  The  Senate  bill  provides 
for  a  short  title.  The  House  amendment  does 
not  provide  for  a  short  title.  The  House 
recedes. 

(2)  Authorizations,  (a.)  The  authorization 
of  appropriations  for  Title  I  of  the  Act  pro- 
viding grants  for  library  services  as  proposed 
by  the  Senate  bill  and  the  House  amend- 
ment, and  as  agreed  to  In  conference,  are  as 
follows: 


Fiscal  year— 

1978                  1979                  1980                  1981 

1982 

Senate  bill                                                     

$150,000,000    $150,000,000    $150,000,000    $150,000,000 

$150,000,000 

110.000.000      130.000,000         Such  sums         Such  sums 

Conference  agreement                           ..  -     

110.000,000      140,000.000    $150,000,000    $150,000,000 

150.000,000 

(b)  The  authorization  of  appropriations  for  Title  II  of  the  Act 
providing  grants  for  public  library  construction  as  proposed  by  the 


Senate  bill  and  the  House  amendment,  and  as  agreed  to  In  confer- 
ence, are  as  follows: 


Fiscal  year— 


1978 


1979 


1980 


1981 


1982 


Senatebill $97,000,000     597.000,000     597.000.000     597.000.000       597,000.000 

House  amendment •- ..       Such  sums        Such  sums        Such  sums        Such  sums 

Conference  agreement - Such  sums        Such  sums        Such  sums        Such  sums         97,000,000 


(c)  The  authorization  of  appropriations  for  Title  III  of  the  Act 
providing  grants  for  Interllbrary  cooperation  as  proposed  by  the 


Senate  bill  and  the  House  amendments,  and  as  agreed  to  in  Confer- 
ence, are  as  follows : 


fiscal  Year— 

1978 

1979 

1980 

1981 

1982 

Senate  bill 

520, 000  000 

520,000,000 
20.  000,  000 
20, 000, 000 

520,  000. 000 

Such  sums 

$20, 000, 000 

520, 000, 000 

Such  sums  . 
$20. 000, 000 

520,  OOO.  000 

House  amendment                                    

15,000,000 

Conference  agreement 

15,000.000 

20. 000. 000 

(d)   The  authorization  of  appropriations  for  Title  IV  of  the  Act 
providing  grants  for  older  readers  services  as  proposed  by  the  Senate 


bill  and  the  House  amendment,  and  as  agreed  to  in  conference,  are 

as  follows: 


Fiscal  year- 


1978 


1979 


1980 


1981 


1982 


Senatebill 

House  amendment. 


Such  sums Such  sums Such  sums Such  sums Such  sums. 

Such  sums... Such  sums Such  sums Such  sums 


The  House  recedes. 

(3)  Adininistrative  Costs.  The  House 
amendment,  but  not  the  Senate  bill,  provides 
for  a  new  section  8  which  would  require 
States  to  match  Federal  funds  spent  for  ad- 
ministrative costs  with  an  equal  amount  of 
non-Federal  funds.  The  Senate  recedes. 

(4)  Urban  Resource  Libraries,  (a)  The 
Senate  bill,  but  not  the  House  amendment, 
adds  to  Title  I  an  emphasis  on  urban  re- 
source libraries,  to  be  Implemented  with  re- 
spect to  appropriations  in  excess  of  $60,- 
000.000.  Each  State  shall  have  at  least  one 
major  urban  resource  library.  States  with  no 
majcr  urban  area  shall  designate  an  area 
for  this  purpose.  Grants  made  by  the  Com- 
missioner pursuant  to  this  provision  would 
strengthen  major  urban  resource  library 
programs    according    to    the    State    annual 


plan  for  library  services.  Libraries  receiving 
these  funds  would  use  them:  (1)  to  provide 
services  to  readers  and  to  other  libraries 
throughout  the  regional  area  In  which  such 
libraries  are  located;  and  (2)  to  meet  the 
special  demands  made  upon  them  by  readers 
and  by  other  libraries  for  special  services  as 
a  result  of  the  valuable  nature  of  such  exten- 
sive and  special  collections  to  those  other 
libraries  and  readers  throughout  the  region. 

The  Conference  Agreement  retains  an  em- 
phasis on  urban  resource  libraries  but  does 
not  provide  for  the  designation  of  a  major 
urban  resource  library  in  the  absence  of  a 
major  urban  area.  The  House  recedes  on  the 
inclusion  of  an  addition  purpose  for  Title  I 
of  the  Act.  regarding  use  of  funds  for  services 
provided  by  major  urban  resource  libraries. 

(b)   Under  the  Senate  provision  all  appro- 


priations in  excess  of  $60,000,000  would  be 
divided  in  half.  Half  of  the  funds  so  divided 
would  be  allocated  among  the  States  accord- 
ing to  the  existing  formula,  and  be  used  for 
grants  according  to  the  existing  law.  The 
other  half  would  be  allocated  among  the 
States  on  the  basis  of  urban  population,  and 
be  used  for  projects  in  urban  resource  librar- 
ies. Urban  population  Is  computed  on  the 
basis  of  the  population  in  cities  of  over 
100,000  persons  with  the  exception  that  each 
State  will  be  assumed  to  have  at  least  one 
city  with  250,000  persons.  A  hold  harmless 
provision  is  included  so  that  no  State  would 
receive  less  Title  I  funds  than  in  FY  1977. 
The  Senate  recedes  on  changing  the  allo- 
cation formula  for  appropriations  in  excess 
of  $60,000,000.  The  Conference  agreement 
provides  that,  in  states  with  cities  of  popu- 
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latlons  of  100.000  or  more  Individuals,  where 
the  aggregate  population  of  such  cities  does 
not  exceed  50'"c  of  the  state's  population,  the 
amount  reserved  from  appropriations  in  ex- 
cess of  $60,000,000  for  urban  resource  library 
purposes  shall  bear  the  same  percentage  as 
such  urban  population  bears  to  the  total 
population  of  the  state.  Where  such  urban 
population  exceeds  50'",  of  a  state's  popu- 
lation 507c  of  the  appropriations  in  excess 
of  $60,000,000  shall  be  reserved  for  urban 
resource  library  purposes.  If  a  state  has  no 
city  with  a  population  of  100.000  or  more 
Individuals,  it  shall  not  be  subject  to  the 
provisions  of  this  subsection. 

The  conferees  expect  that,  in  determining 
the  existence  of  cities  with  a  population  of 
100,000  or  more  Individuals,  the  Commis- 
sioner shall  determine  such  number  on  the 
basis  of  the  most  recent  satisfactory  data 
available  from  the  Department  of  Commerce. 

(c)  The  Senate  provision  Includes  a  re- 
quirement that  no  State  may  use  money  re- 
ceived pursuant  to  an  urban  resource  library 
program  in  place  of  existing  funds  spent  on 
such  programs.  The  House  recedes. 

(5)  Hold  Harmless.  The  Senate  bill,  but 
not  the  House  amendment,  revises  the  hold 
harmless  base  year  date,  regarding  library 
services  to  the  handicapped  from  FY  1971 
to  the  second  precedmg  fiscal  year  for  which 
a  determination  is  made.  The  House  recede.s. 

(6)  Remodeling.  The  Senate  bill,  but  not 
the  House  amendment,  provides  for  two  new 
uses  ol  funds  for  remodeling  under  library 
construction  programs.  These  would  be  ( ij 
to  remove  architectural  barriers  to  the  handi- 
capped, and  (2)  to  make  library  structures 
more  energy  efficient.  The  House  recedes. 

(7)  Urban  Library  Development  Program 
The  Senate  bill,  but  not  the  House  amend- 
ment, contains  a  new  grant  program  to  StatPs 
which  are  either  relatively  densely  populated 
or  are  relatively  sparsely  populated  but 
which  contain  intenslvelv  urban  areas.  States 
are  to  use  funds  In  public  libraries  pursuant 
to  the  State  long  range  program  and  annual 
plan  to  improve  the  capability  of  public 
libraries  In  densely  populated  urban  areas 
Such  improved  capability  is  to  be  achieved 
through  demonstration  and  special  develon- 
ment  efforts.  ^ 

The  Senate  recedes.  However,  the  Conferees 
wish  to  stress  that  the  White  House  Con- 
ference on  Libraries  consider  the  unloue 
needs  of  libraries  in  densely  populated  areas 
and  isolated  rural  areas. 

Carl  D.  Perkins. 

John  Brademas. 

Edward  P.  Beard, 

Albert  H.  Quie. 
Managers  on  the  Part  o/  the  House 

Claiborne  Pell. 

Jennings  Randolph, 

Edward  M.  Kennedy, 

Tom  Eacleton. 

Harrison  A.  Williams.  Jr., 

Alan  Cranston. 

Robert  T.  Stafford. 

Richard  S.  Schweiker, 

S.  I.  Hayakawa. 

J.  K.  Javits. 
Managers  on  the  Part  of  the  Senate. 


September  19,  1977 


BLACK  LUNG  BENEFITS  REFORM 
ACT  OF  1977 

Mr,  PERKINS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  H.R.  4544  to  amend 
the  Federal  Coal  Mine  Health  and  Safetv 
Act  to  improve  the  black  lung  benefits 
program  established  under  such  Act 
and  for  other  purposes. 


The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Kentucky  (Mr. Perkins* . 

The  motion  was  agreed  to. 

in  the  committee  of  the  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  further  consideration  of  the  bill  H.R. 
4544,  with  Mr.  McKay  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  commit- 
tee rose  on  Monday,  July  25.  1977,  the 
Clerk  had  read  through  line  24  on  page  5, 

Are  there  any  amendments  to  sec- 
tion 1? 

AMENDMENT    IN   THE    NATURE   OF    A    SUBSTITUTE 
offered  by  MR.  THOMPSON 

Mr.  THOMPSON.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 

sub.stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Thompson: 

Amendment  in  the  Natote  of  a  Substitute 

SHORT    title 

Section  I.  This  Act  may  be  cited  as  the 
"Black  Lung  Benefits  Reform  Act  of   1977". 

employment  before   1970 

Sec.  2.  Section  414(a)  of  the  Act  (30  U.S.C. 
924(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  A  claim  for  benefits  under  this  part 
may  be  filed  at  any  time  on  or  after  the  date 
of  the  enactment  of  the  Black  Lung  Benefits 
Reform  Act  of  1977  by  a  miner  (or  In  the 
case  of  a  deceased  miner,  the  eligible  sur- 
vivors of  such  miner)  if  the  date  of  the  last 
exposed  employment  of  such  miner  occurred 
before  December  30,   1969.' '. 

OFFSET  against  WORKMEN'S  COMPENSATION 

benefits 
Sec.  3.  The  first  sentence  of  section  412(b) 
of  the  Act  (30  U.S.C.  922(b) )  is  amended  by 
inserting  immediately  after  "disability  of 
such  miner  "  the  following:  "due  to  pneu- 
moconiosis". 

currently  employed  miners 
"Sec.  4.  (a I  The  first  sentence  of  section 
413(b)  of  the  Act  (30  U.S.C.  923(b))  Is 
amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  the  following- 
"or  solely  on  the  basis  of  employment  as 
a  miner  if  ( 1 1  the  location  of  such  employ- 
ment has  recently  been  changed  to  a  mine 
area  having  a  lower  concentration  of  dust 
particles:  (2)  the  nature  of  such  employ- 
ment has  been  changed  so  as  to  Involve  less 
rigorous  work:  or  (3)  the  nature  of  such  em- 
ployment has  been  changed  so  as  to  result 
in  the  receipt  of  substantially  less  pay". 

(b)  Section  413  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection; 

"(d)  No  miner  who  is  engaged  in  coal  mine 
employment  shall  (except  as  provided  in  sec- 
tion 411,c)(3))  be  entitled  to  anv  benefits 
under  this  part  while  so  employed  Anv 
miner  who  has  been  determined  to  be  eligi- 
ble for  benefits  pursuant  to  a  claim  filed 
while  such  miner  was  engaged  in  coal  mine 
employment  shall  be  entitled  to  such  benefits 
ir  his  employment  terminates  within  the 
year  after  the  date  such  determination  be- 
comes final." 

ADVISORY  OPINIONS 

r.o?*^'^.    ^    Section  413  of  the  Act   (30  U.S.C 
?  ,1,  's  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"'eXl)  Any  miner  may  file  a  claim  for 
benests  whether  or  not  such  miner  is  em- 
ployed by  an  operator  of  a  coal  mine  at  the 
time  such  miner  files  such  claim. 


(2)  The  Secretary  shall  notify  a  miner  as 
soon  as  practicable  after  the  Secretary  're- 
ceives a  claim  for  benefits  from  such  miner 
whether,  in  the  opinion  of  the  Secretary' 
such  miner  would  be  eligible  for  benefits' 
except  for  the  circumstances  of  the  employ-' 
ment  of  such  miner  at  the  time  such  miner 
filed  a  claim  for  benefits. 

INDUSTRIAL   NOTIFICATIONS 

Sec.  6.  Part  B  of  title  IV  of  the  Act  (30 
use.  911  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section- 
Sec.  416.  (a)  For  purposes  of  assuring  that 
an  individuals  who  may  be  eligible  for  bene- 
fits under  this  part  are  afforded  an  oppor- 
tunity to  apply  for  and.  If  entitled  thereto 
to  receive  such  benefits,  the  Secretary  shall 
undertake  a  program  to  locate  Individuals 
who  are  likely  to  be  eligible  for  such  benefits 
and  have  not  filed  a  claim  for  such  benefits 

"  ( b )  The  Secretary  shall  seek  to  determine 
in  cooperation  with  operators  and  with  the 
Secretary  of  the  Interior,  the  names  and 
current  addresses  of  Individuals  having  lone 
periods  of  employment  in  coal  mining  and  if 
such  Individuals  are  decea.sed,  the  names  and 
addresses  of  their  widows,  children  parents 
brothers,  and  sisters.  The  Secretary  shall  then 
directly,  by  mail,  by  personal  visit  by  a  dele- 
gate  of  the  Secretary,  or  by  other  appropriate 
mean.s.  inform  any  such  individuals  (other 
than  those  who  have  filed  a  claim  for  bene- 
fits under  this  title)  of  the  possibility  of 
their  eligibility  for  benefits,  and  offer  them 
individualized  assistance  in  preparing  their 
claims  where  it  is  appropriate  that  a  claim 
be  filed. 

"(c)  Notwithstanding  any  other  provision 
of  this  part,  a  claim  for  benefits  under  this 
part,  in  the  ca.se  of  an  individual  who  has 
been  informed  by  the  Secretary  under  sub- 
section (b)  of  the  possibility  of  his  eligibility 
for  benefits,  shall,  if  filed  no  later  than  six 
months  after  the  date  he  was  so  informed 
be  considered  on  the  same  basis  as  if  it  had 
been  filed  on  June  30,  1973.". 
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DEFINITIONS 

,.l^^-  2-  '^'  Section  402(f)  of  the  Act  (30 
U.S.C.  902(f))  Is  amended  by  adding  at  the 
end  thereof  the  following  new  undesignated 
paragraph : 

"With  respect  to  a  claim  filed  after  June  30 
1973,  such  regulations  shall  not  provide  more 
restrictive  criteria  than  those  applicable  to 
a  claim  filed  on  June  30  1973.". 

(b)  Section  402  of  the  Act  (30  U.S.C  902) 
is  amended  by  inserting  immediately  after 
paragraph  (g)  the  following  new  paragraph: 

"(h)  The  term  'fund'  means  the  Black 
L«ng  Disability  Insurance  Fund  established 
by  section  423(a).". 

EVIDENCE  REQUIRED  TO  ESTABLISH  CLAIM 

Tr«^^noo*t*  Section  413(b)  of  the  Act  (30 
u.b^C.  923(b))  is  amended  by  inserting  im- 
mediately after  the  second  sentence  thereof 
the  following  new  sentence:  -Where  there  Is 
no  relevant  medical  evidence  in  the  case  of 
a  deceased  miner,  such  affidavits  shall  be 
considered  to  be  sufficient  to  establish  that 
the  miner  was  totally  disabled  due  to  pneu- 
moconiosis or  that  his  death  was  due  to 
pneumoconiosis.". 

(b)  The  last  sentence  of  section  413(b)  of 
the  Act  (30  U.S.C.  923(b))  is  amended  bv 
striking  out  "and  (1)."  and  inserting  in  lieu 
thereof  "(1),  and  (ni,". 

(c)  The  second  sentence  of  section  413(b) 
of  the  Act  (30  U.S.C.  923, b) )  is  amended  bv 
striking  out  the  period  at  the  end  thereof 
and   inserting   a   colon   and   the   following: 

Projxded.  Th.it  unless  the  Secretary  has 
good  cause  to  believe  (1)  that  an  X-ray  Is 
not  of  sufficient  quality  to  demonstrate  the 
presence  of  pneumoconiosis,  or  an  autopsv 
report  is  not  accurate,  or  (2)  that  the  con- 
dition of  the  miner  is  being  fraudulently 
misrepresented,  the  Secretary  shall  accept 
such  report,  or  in   the  case  of  the  X-ray 


accept  the  opinion  of  the  claimant's  physi- 
cian, concerning  the  presence  of  the  pneu- 
monoconlosls  and  the  stage  of  advancement 
of  pneumoconiosis.". 

CLAIMS    FILED    AFTER    DECEMBER    3  1,    1973 

Sec  9.  (a)  (1)  The  first  sentence  of  section 
422(a)  of  the  Act  (30  U.S.C.  932(a))  Is 
amended — 

(A)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following:  ", 
or  with  respect  to  entitlements  established  In 
paragraph  (5)  or  paragraph  (6)  of  section 
411(c)  of  this  title";  and 

(B)  by  inserting  Immediately  after  "except 
as  otherwise  provided  In  this  subsection"  the 
following:  "and  to  the  extent  consistent  with 
the  provisions  of  this  part,". 

(2)  The  last  sentence  of  section  422(a)  of 
the  Act  (30  U.S.C.  932(a))   is  amended — 

(A)  by  striking  out  "benefits"  and  insert- 
ing in  lieu  thereof  "premiums  and  assess- 
ments"; and 

(B)  by  striking  out  "to  persons  entitled 
thereto". 

(3)  Section  422(b)  of  the  Act  (30  U.S.C. 
932(b))  Is  amended  by  inserting  "(1)"  Im- 
mediately after  "(b)".  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(2)  (A)  During  any  period  in  which  a 
State  workmen's  compensation  law  is  not  in- 
cluded on  the  list  published  by  the  Secretary 
under  section  421(b)  of  this  part  each  oper- 
ator of  a  coal  mine  In  such  State  shall  secure 
the  payment  of  assessments  against  such  op- 
erator under  section  424(g)  of  this  part  by 
(1)  qualifying  as  a  self-insurer  In  accordance 
with  regulations  prescribed  by  the  Secretary; 
or  (11)  insuring  and  keeping  insured  the  pay- 
ment of  such  assessments  with  any  stock 
company  or  mutual  company  or  association, 
or  with  any  other  person  or  fund,  including 
any  State  fund,  while  such  company,  asso- 
ciation, person,  or  fund  Is  authorized  under 
the  laws  of  any  State  to  Insure  workmen's 
compensation. 

"(B)  In  order  to  meet  the  roqulrements  of 
clause  (II)  of  subparagraph  (A)  of  this  par- 
agraph, every  policy  or  contract  of  Insur- 
ance shall  contain — 

"(1)  a  provision  to  pay  assessments  re- 
quired under  section  424(g)  of  this  part, 
notwithstanding  the  provisions  of  the  State 
workmen's  compensation  law  which  may  pro- 
vide for  payments  which  are  less  than  the 
amount  of  such  assessments; 

"(11)  a  provision  that  Insolvency  or  bank- 
ruptcy of  the  operator  or  discharge  therein 
(or  both)  shall  not  relieve  the  carrier  from 
liability  for  the  payment  of  such  assess- 
ments; and 

"(111)  such  other  provisions  as  the  Secre- 
tary, by  regulation,  may  require. 

"(C)  No  policy  or  contract  of  Insurance 
Issued  by  a  carrier  to  comply  with  the  re- 
quirements of  clause  (ii)  of  subparagraph 
(Ai  of  this  paragraph  shall  be  canceled  prior 
to  the  date  specified  in  such  policy  or  con- 
tract for  its  expiration  until  at  least  thirty 
days  have  elapsed  after  notice  of  cancella- 
tion has  been  sent  by  registered  or  certified 
mail  to  the  Secretary  and  to  the  operator  at 
his  last  known  place  of  business." 

(4)  Section  422(b)  (1)  of  the  Act,  as  so  re- 
designated by  paragraph  (3),  Is  amended — 

(A)  by  striking  out  "benefits"  and  Insert- 
ing In  lieu  thereof  "premiums  and  assess- 
ments":  and 

(B)  by  striking  out  "section  423"  and  In- 
serting in  lieu  thereof  "section  424". 

(5)  Section  422(c)  of  the  Act  (30  U.S.C. 
932(c)  )   Is  amended  to  read  as  follows: 

"(c)  Benefits  shall  be  paid  during  such  pe- 
riod under  this  section  by  the  fund,  subject 
to  reimbursement  to  the  fund  by  operators 
in  accordance  with  the  provisions  of  .sec- 
tion 424(g)  of  this  title,  to  the  categories  of 
persons  entitled  to  benefits  under  section 
412(a)  of  thLs  title  in  accordance  with  the 
regulations  of  the  Secretary  and  the  Secre- 
tary of  Health,  Education,  and  Welfare  ap- 


plicable under  this  section,  except  that  (1) 
the  Secretary  may  modify  any  such  regula- 
tion promulgated  by  the  Secretary  of  Health. 
Education,  and  Welfare;  and  (2)  no  opera- 
tor shall  be  liable  for  the  payment  of  any 
benefits  (except  as  provided  in  section  424 
(f)  of  this  title)  on  account  of  death  or 
total  disability  due  to  pneumoconiosis,  or 
account  of  any  entitlement  based  upon  con- 
ditions described  in  paragraphs  (5)  and 
( 6 1  of  section  411(c),  which  did  not  arise,  at 
least  in  part,  out  of  employment  in  a  mine 
during  the  period  when  It  was  operated  by 
such  operator". 

(6)  Section  422(e)  of  the  Act  (30  U.S.C. 
932(e)  Is  amended — 

(A)  by  striking  out  "required  "  and  Insert- 
ing in  lieu   thereof  "made";    and 

(B)  by  adding  "or"  Immediately  after  the 
semicolon  in  paragraph  ( 1)  thereof,  by  strik- 
ing out  ",  or  "  at  the  end  of  paragraph  (2) 
thereof  and  inserting  In  lieu  thereof  a  neriod. 
and  bv  striking  out  paragraph   i3)    thereof. 

(7)  Section  422(f)  (2)  of  the  Act  (30  U.S.C. 
932(f)  (2) )  Is  amended — 

(A)  by  Inserting  "paragraph  (4).  (5),  or 
(6)  of"  Immediately  after  "eligibility  under": 

(B)  by  striking  out  "section  411(c)(4)  " 
the  first  place  it  appears  therein  and  insert- 
ing in  lieu  thereof  "section  411(c)"; 

(C)  by  striking  out  "from  a  respiratory  or 
pulmonary  Impairment  ":  and 

(D)  by  striking  out  "section  411(c)(4)  of 
this  title,  incurred  as  a  result  of  employ- 
ment in  a  coal  mine"  and  inserting  In  lieu 
thereof  "any  of  such  paragraphs". 

(8)  Section  424(h)  of  the  Act  (30  U.S.C. 
932(h)  )  Is  amended  by  striking  out  the  first 
sentence  thereof. 

(9)  Section  422(1)  of  the  Act  (30  U.S.C. 
932(1))   I.*  amended  to  read  as  follows: 

"(l)(l)  The  Secretary  shall  promulgate 
regulations  providing  for  the  prompt  and  ex- 
peditious consideration  of  claims  under  this 
section. 

"(2)  (A)  The  Secretary  shall  promulgate 
regulations  providing  for  the  prompt  and 
equitable  hearing  of  appeals  by  claimants 
who  are  aggrieved  by  any  decision  of  the 
Secretary. 

"(B)  Any  such  hearing  shall  be  held  no 
later  than  forty-five  days  after  the  date  upon 
which  the  claimant  Involved  requests  such 
hearing.  A  hearing  may  be  postponed  at  the 
request  of  the  claimant  Involved  for  good 
cause. 

"(C)  Any  such  hearing  shall  be  held  at  a 
time  and  a  place  convenient  to  the  claimant 
requesting  such  hearing. 

"(D)  Any  such  hearing  shall  be  of  record 
and  shall  be  subject  to  the  provisions  of  sec- 
tions 554.  555,  556,  and  557  of  title  5,  United 
States  Code. 

"(3)  (A)  Any  Individual,  after  any  final  de- 
cision of  the  Secretary  made  after  a  hearing 
to  which  he  was  a  party,  may  obtain  a  review 
of  such  decision  by  a  civil  action  com- 
menced no  later  than  ninety  days  after  the 
mailing  to  him  of  notice  of  such  decision,  or 
not  later  than  such  further  time  as  the  Sec- 
retary may  allow. 

"(B)  Such  action  shall  be  brought  In  a  dis- 
trict court  of  the  United  States  in  the  State 
in  which  the  claimant  resides. 

"(C)  The  Secretary  shall  file,  as  part  of 
his  answer,  a  certified  copy  of  the  transcript 
of  the  record,  including  the  evidence  upon 
which  the  findings  and  decision  complained 
of  are  based. 

"(D)  The  court  shall  have  power  to  enter, 
upon  the  pleadings  and  transcript  of  the  rec- 
ord, a  Judgment  affirming,  modifying,  or  re- 
versing the  decision  of  the  Secretary,  with 
or  without  remanding  the  case  for  a  rehear- 
ing. The  findings  of  the  Secretary  as  to  any 
fact,  If  supported  by  the  weight  of  the  evi- 
dence, shall  be  conclusive. 

"(E)  The  court  shall,  on  motion  of  the 
Secretary  made  before  he  files  his  answer,  re- 
mand the  case  to  the  Secretary  for  further 


action  by  the  Secretary,  and  may.  at  any 
time,  on  gocd  cause  shown,  order  additional 
evidence  to  De  taken  before  the  Secretary, 
and  the  Secretary  shall,  after  the  case  Is  re- 
manded, and  after  hearing  such  additional 
evidence  if  so  ordered,  modify  or  affirm  his 
findings  of  fact  or  his  decision,  or  both,  and 
shall  file  with  the  court  any  such  additional 
and  modified  findings  of  fact  and  decision, 
and  a  transcript  of  the  additional  record  and 
testimony  upon  which  his  action  in  modify- 
ing or  affirming  was  based.  Such  additional 
or  modified  findings  of  fact  and  decision  shall 
be  reviewable  only  to  the  extent  provided  for 
review  of  the  original  findings  of  fact  and 
decision. 

"(P)  The  Judgment  of  the  court  shall  be 
final,  except  that  it  shall  be  subject  to  re- 
view in  the  same  manner  as  a  Judgment  in 
other  civil  actions.  Any  action  instituted  in 
accordance  with  this  paragraph  shall  sur- 
vive notwithstanding  any  change  in  the  per- 
soii  occupying  the  office  of  Secretary  or  any 
vacancy  In  such  office". 

(10)  In  the  case  of  any  miner  or  any  sur- 
vivor of  a  miner  who  is  eligible  for  benefits 
under  section  422  of  the  Act  (30  U.S.C.  932) 
as  a  result  of  any  amendment  made  by  any 
provision  of  this  Act,  such  miner  or  survivor 
may  file  a  claim  for  benefits  under  such  sec- 
tion no  later  than  three  years  after  the  date 
of  the  enactment  of  this  Act,  or  no  later 
than  the  clo=e  of  the  applicable  period  for 
filing  claims  under  section  422(f)  of  the  Act 
(30  U.S.C.  932(f)),  whichever  Is  later. 

(b)  Section  423  of  the  Act  (30  U.S.C.  933) 
is  amended  to  read  as  follows : 

"Sec  423.  (a)(1)  There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States 
a  trust  fund  to  be  known  as  the  Black  Lung 
Disability  Insurance  Fund.  The  fund  shall 
consist  of  such  sums  as  may  be  appropriated 
as  advances  to  the  fund  under  section  424 
(e)(1)  of  this  part,  the  assessments  paid  into 
the  fund  as  required  by  section  424(g),  the 
premiums  paid  Into  the  fund  as  required  by 
section  4241  a),  the  Interest  on,  and  proceeds 
from,  the  sale  or  redemption  of  any  Invest- 
ment held  by  the  fund,  and  any  penalties 
recovered  under  section  424(c),  Including 
such  earnings,  income,  and  gains  as  may 
accrue  from  time  to  time  which  shall  be  held, 
managed,  and  administered  by  the  trustees 
in  trust  in  accordance  with  the  provisions  of 
this  part  and  tlie  fund. 

"(2)  Fund  assets,  other  than  such  assets 
as  may  be  required  for  necessary  expenses, 
shall  be  lued  solely  and  exclusively  for  the 
purpose  of  discharging  obligations  of  oper- 
ators under  this  part.  Operators  shall  have 
no  right,  title,  or  interest  in  fund  assets,  and 
none  of  the  earnings  of  the  fund  shall  inure 
to  the  benefit  of  any  person,  other  than 
through  the  payment  of  benefits  under  this 
part,  together  with  appropriate  costs. 

"(b)(1)(A)  The  fund  shall  have  seven 
trustees.  Except  as  provided  In  subparagraph 
(B),  trustees  shall  serve  for  terms  of  four 
years. 

"(B)  Of  the  trustees  first  elected  under 
this  subsection — 

"(I)  four  shall  be  elected  for  terms  of  two 
years;  and 

"(11)  three  shall  be  elected  for  terms  of  one 
year. 

The  Secretary  shall  determine,  before  the 
date  of  the  first  election  under  this  sub- 
.sectlon,  whether  each  trustee  office  Involved 
in  such  election  shall  be  for  a  term  of  one 
year  or  two  years.  Such  determination  shall 
be  made  through  the  use  of  an  appropriate 
method  of  random  selection,  except  that  at 
least  one  trustee  nominated  under  para- 
graph (2)  (A)  shall  serve  for  a  term  of  two 
years. 

"(C)  Any  trustee  may  be  a  full-tlme  em- 
ployee of  an  operator,  except  that  no  more 
than  one  trustee  may  be  employed  by  any 
one  operator  or  any  affiliate  of  such  operator. 
"(2)  (A)  Two  trustees  shall  be  nominated 
and  elected  by  operators  having  an  annual 
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payroll  not  In  excess  of  $1,500,000  (herein- 
after referred  to  as  small  operators') . 

"(B)  Five  trustees  shall  be  nominated  and 
elected  by  all  operators. 

"(3)  No  later  than  60  days  after  the  date 
of  the  enactment  of  the  BlacK  Lung  Benefits 
Reform  Act  of  1977.  all  operators  shall  certify 
to  the  Secretary  their  payrolls  for  the  12- 
month  period  ending  December  31.  1976.  The 
Secretary  shall  then  publish  a  list  setting 
forth  the  number  of  votes  to  which  each 
small  operator  and  each  operator  Is  entitled, 
computed  on  the  basis  of  one  vote  for  each 
$500,000  or  fraction  thereof  of  payroll.  Trust- 
ees shall  be  elected  no  later  than  180  days 
after  the  date  of  enactment  of  such  act. 

"(4)  Candidates  seeking  nomination  for 
election  to  the  office  of  trustee  under  para- 
graph (2)  (A)  shall  submit  to  the  Secretary 
petitions  of  nomination  reflecting  the  ap- 
proval of  small  operators  representing  not 
less  than  2  per  centum  of  the  aggregate  an- 
nual payroll  of  all  small  operators.  Candi- 
dates seeking  such  nomination  under  para- 
graph (2)(B)  shall  sur)mlt  petitions  reflect- 
ing the  approval  of  operators  representing 
not  less  than  2  per  centum  of  the  aggregate 
annual  payroll  of  all  operators. 

"(5)  The  Secretary  shall  promulgate  regu- 
lations for  the  nomination  and  election  of 
trustees.  Such  regulations  shall  include  pro- 
visions for  the  nomination  and  election  of 
trustees,  including  the  nomination  and  elec- 
tion of  trustees  to  fill  any  vacancy  caused  by 
the  death,  disability,  resignation,  or  removal 
of  any  trustee.  The  Secretary  shall  certify  the 
results  of  all  nominations  and  elections.  Two 
or  more  trustees  may  at  any  time  file  a  peti- 
tion. In  the  United  States  district  court 
where  the  fund  has  Us  principal  office,  for 
removal  of  a  trustee  for  malfeasance,  mis- 
feasance, or  nonfeasance.  The  cost  of  any 
such  action  shall  be  paid  from  the  fund,  and 
the  Secretary  may  Intervene  in  any  such 
action  as  an  Interested  party. 

"(6)  The  trustees  shall  organize  by  elect- 
ing a  Chairman  and  Secretary  and  shall 
adopt  such  rules  governing  the  conduct  of 
their  business  as  they  consider  necessary  or 
appropriate.  Five  trustees  shall  constitute  a 
quorum  and  a  simple  majority  of  those 
trustees  present  and  voting  may  conduct  the 
business  of  the  fund. 

■■(c)  1 1 )  The  trustees  shall  act  on  behalf  of 
all  operators  with  respect  to  claims  filed  un- 
der this  part. 

■■(2i(Ai  Except  as  provided  by  subpara- 
graph IB),  the  fund  may  not  participate  or 
intervene  as  a  party  to  anv  proceeding  held 
for  the  purpose  of  determining  claims  for 
benefits  under  this  part. 

"(Bill)  If  the  fund  Is  dissatisfied  with 
any  determination  of  the  Secretary  with  re- 
spect to  a  claim  for  benefits  under  this  part 
the  fund  may.  no  later  than  thlrtv  davs  after 
the  dats  of  such  determination,  file  w"lth  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  such  determination  was  made  a 
petition  for  review  of  such  determination  A 
copy  of  such  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Secretary.  The  Secretary  thereupon  shall  file 
in  the  court  the  record  of  the  proceedings  on 
which  he  based  his  determination,  as  pro- 
vided m  section  2112  of  title  28.  United  States 
Code. 

"(in  The  findings  of  fact  by  the  Secretary 
If  supported  by  substantial  evidence,  shall 
be  conclusive,  except  thit  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Secretary  to  take  further  evidence,  and  the 
«Ji  J  thereupon  may  make  new  or  modi- 
fled  findings  of  fact  and  may  modify  his  pre- 
vious determination,  and  shall  certify  to  the 
court  the  record  of  the  further  proceedings 

Mk^wiSf  K-°'  '""'^'^^d  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantlal  evidence. 
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"(111)  The  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set  It 
aside.  In  whole  or  In  part.  The  Judgment  of 
the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  cr  cerllficatlcn  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

"(Iv)  Any  finding  of  fact  of  the  Secretary 
relating  to  the  Interpretation  of  any  chest 
roentgenogram  or  any  other  medical  evidence 
which  demonstrates  the  existence  of  pneu- 
moconiosis or  any  other  disabling  respiratory 
or  pulmonary  Impairment,  shall  not  be  sub- 
ject to  review  under  the  provisions  of  this 
subparagraph. 

"(3)  No  operator  may  bring  any  proceed- 
ing, or  Intervene  In  any  proceeding,  held  for 
the  purpose  of  determining  claims  for  bene- 
fits under  this  part. 

••(4)  It  shall  be  the  duty  of  the  trustees  to 
report  to  the  Secretary  and  to  the  operators 
no  later  than  January  1  of  each  year  on  the 
financial  condition  and  the  results  of  the 
operations  of  the  fund  during  the  preceding 
fiscal  year  and  on  its  expected  condition  dur- 
ing the  current  and  ensuing  fiscal  year.  Such 
report  shall  be  Included  In  a  report  to  the 
Congress  by  the  Secretary  not  later  than 
March  1  of  each  year  on  the  financial  condi- 
tion and  the  results  of  the  operations  of  the 
fund  during  the  preceding  fiscal  year  and  on 
Its  expected  condition  and  operations  dur- 
ing the  current  and  next  ensuing  fiscal  year 
The  report  of  the  Secretary  shall  be  printed 
as  a  House  document  of  the  session  of  the 
Congress  to  which  the  report  is  made. 

"(5)  (A)  The  trustees  shall  take  control 
and  management  of  the  fund  and  shall  have 
the  authority  to  hold,  sell,  buy,  exchange 
invest,  and  reinvest  the  corpus  and  Income 
of  the  fund.  All  premiums  paid  to  the  fund 
under  section  424(a)(1)  shall  be  held  and 
administered  by  the  trustees  as  a  single 
fund,  and  the  trustees  shall  not  be  required 
to  segregate  and  Invest  separately  any  part 
of  the  funJ  assets  which  may  be  claimed  to 
represent  accruals  or  Interests  of  any  indi- 
viduals. It  shall  be  the  duty  of  the  trustees 
to  Invest  such  portion  of  the  assets  of  the 
fund  as  Is  not  required  to  meet  obligations 
under  this  part,  except  that  the  trustees  may 
not  Invest  any  advances  made  to  the  fund 
under  section  424(e).  The  trustees  shall 
make  Investments  under  this  paragraph  In 
accordance  with  the  provisions  of  section 
404(a)(1)(C)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S  C  1104 
(a)(1)(C)). 

"(B)  Any  profit  or  return  on  any  Invest- 
ment or  reinvestment  made  by  the  trustees 
under  subparagraph  (A)  shall  not  be  con- 
sidered as  Income  for  purposes  of  Federal  or 
State  Income  taxation. 

"(6)  (A)  Amounts  in  the  fund  shall  be 
available  for  making  expenditures  to  meet 
obligations  of  the  fund  which  are  incurred 
under  this  part.  Including  the  expenses  of 
providing  medical  benefits  as  required  by 
section  432  of  this  title,  and  the  operation 
maintenance,  and  staffing  of  the  office  of  the 
fund.  The  trustees  may  enter  into  agree- 
ments with  any  self-insured  person  or  any 
li:isurance  carrier  who  has  incurred  obll<'a- 
tlons  with  respect  to  claim  under  this  part 
before  the  effective  date  of  this  paragraph 
under  which  the  fund  will  assume  the  obli- 
gations of  such  self-Insured  person  or  Insur- 
ance carrier  In  return  for  a  payment  or  pay- 
ments to  the  fund  in  such  amounts,  and  on 
such  terms  and  conditions  as  will  fully  pro- 
tect the  financial  Interests  of  the  fund. 

■(Bi  Beginning  on  the  effective  date  of 
this  paragraph,  payments  shall  be  made  from 
tae  fund  to  meet  any  obligation  Incurred  by 
the  Secretary  with  respect  to  claims  under 
this  part  before  such  effective  date  The  Sec- 
retary shall  cease  to  be  subject  to  such  obli- 
gations on  such  effective  date. 

■■(7)  The  trustees  shall  keep  accounts  and 
records  of  their  administration  of  the  fund. 


which  shall  Include  a  detailed  account  of 
all  Investments,  receipts,  and  disbursements. 
"(8)  At  no  time  during  the  administration 
of  the  fund  shall  the  trustees  be  required  to 
obtain  any  approval  by  any  court  of  the 
United  States  or  by  any  other  court  of  any 
act  required  of  them  in  connection  with  the 
performance  of  their  duties  or  in  the  per- 
formance of  any  act  required  of  them  in  the 
aUmlnlstraiion  of  their  duties  as  trustees. 
The  trustees  shall  have  the  full  authority  to 
exercise  their  Judgment  In  all  matters  and 
at  all  times  without  any  such  approval  of 
such  decisions.  The  trustees  mav  file  an  ap- 
plication in  the  United  States  district  court 
where  the  fund  has  its  principal  office  for  a 
Judicial  declaration  concerning  their  power, 
authority,  or  responsibility  under  this  Act 
(Other  than  the  processing  and  payment  of 
claims).  In  any  such  proceeding,  only  the 
trustees  and  the  Secretary  shall  be  necessary 
or  indispensable  parties,  and  no  other  per- 
son, whether  or  not  such  person  has  any  In- 
terest in  the  fund,  shall  be  entitled  to  par- 
ticipate in  any  such  proceeding.  Any  final 
Judgment  entered  in  such  proceeding  shall 
be  conclusive  upon  any  person  or  other  en- 
tity claiming  an  Interest  in  the  fund. 

'■(9)  The  trustees  may  employ  such  coun- 
sel, accountants,  agents,  and  employees  as 
they  consider  advisable.  The  trustees  may 
charge  the  compensation  of  such  persons  and 
any  other  expenses,  including  the  cost  of  fi- 
delity bonds  and  indemnification  and  fidu- 
ciary insurance  for  trustees  and  other  fund 
employees,  necessary  in  the  administration 
of  the  fund,  against  the  fund. 

'■(10)  The  trustees  shall  have  the  power 
to  execute  any  Instrument  which  they  con- 
sider proper  in  order  to  carry  out  the  "provi- 
sions of  tbe  fund. 

"(11)  The  trustees  may.  through  any  duly 
authorized  person,  vcte  any  share  of  stock 
which  the  fund  may  hold. 

"(12)  The  trustees  may  employ  actuaries 
fo  such  extent  as  they  consider  advisable.  No 
actuary  may  be  employed  by  the  trustees  un- 
oer  this  paragraph  unless  such  actuary  Is 
enrolled  under  section  3042(a)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29U.S.C.  1242(a)). 

••(d)  Nothing  In  this  Act  or  In  the  Black 
Lung  Benefits  Reform  Act  of  1977  shall  be 
construed  as  exempting  the  fund,  or  any  of 
its  activities  or  outlays,  from  inclu'^lon  In 
the  Budget  of  the  United  States  or  from  any 
limitations  Imposed  thereon  or  as  authoriz- 
ing outlays  by  the  fund  or  the  trustees  ex- 
cept to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
acts.". 

(c)  Section  424  of  the  Act  (30  U.S.C.  934) 
is  amended  to  read  as  follows : 

"Sec.  424.  (a)(1)  During  any  period  In 
which  a  State  workmen's  compensation  law 
;s  not  included  on  tbe  list  published  by  the 
Secretary  under  section  421(b).  each  oper- 
ator of  a  coal  mine  In  such  State  shall  pay 
premiums  into  the  fund  in  amounts  suffi- 
cient to  ensure  the  payment  of  benefits  un- 
der  this  part. 

"(2)  The  Initial  premium  rate  of  each  op- 
erator shall  be  established  by  the  Secretary 
as  a  rate  per  ton  of  coal  mined  by  such  oper- 
ator. Beginning  one  year  after  the  date  upon 
which  the  Secretary  establishes  initial  pre- 
mium rates,  the  trustees  may  modify  or 
adjust  the  premium  rate  per  ton  of  coal 
mined  to  reflect  the  experience  and  expenses 
of  the  fund  to  the  extent  necessary  to  per- 
mit the  trustees  to  discharge  their  respon- 
sibilities under  this  Act.  except  that  the  Sec- 
retary may  further  modify  or  adjust  the  pre- 
mium rate  to  ensure  that  all  obligations  of 
the  fund  will  be  met.  Any  premium  rate 
established  under  this  subsection  shall  be 
uniform  for  all  mines,  mine  operators,  and 
amounts  of  coal  mined. 

"(3)  For  purposes  of  section  162(a)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
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trade  or  business  expenses),  any  premium 
paid  by  an  operator  of  a  coil  mine  under 
paragraph  (1)  shall  be  considered  to  be  an 
ordinary  and  necessary  expense  in  carrying 
on  the  trade  or  business  of  such  operator. 
"(4)  For  purposes  of  this  subsection — 
"(A)  the  term  'coal'  means  any  material 
composed  predominantly  of  hydrocarbons  in 
a  solid  state: 

"iB)  the  term  'ton'  means  a  short  ton  of 
two  thousand  pounds;  and 

"(C)  the  amount  of  coal  mined  shall  be 
determined  at  the  first  point  at  which  such 
coal  Is  weighed. 

"(b)  The  Secretary  shall  advise  the  Secre- 
tary of  the  Treasury  of  premium  rates  estab- 
lished under  subsection  (a)il).  The  Secre- 
tary of  the  Treasury  shall  collect  all  premi- 
ums due  and  payable  by  operators  under 
subsection  (a)(1).  and  transmit  such  pre- 
miums to  the  fund.  Collection  shall  be  ef- 
fected by  the  Secretary  of  the  Treasury  In 
the  same  manner  as.  and  together  with, 
quarterly  payroll  reports  of  employers.  In 
order  to  ensure  the  payment  of  premiums 
of  all  operators,  the  Secretary,  after  consul- 
tation with  the  Secretary  of  the  Interior, 
shall  certify,  not  less  than  annually,  the 
names  of  all  operators  subject  to  this  Act. 
"(c)(1)  In  any  case  in  which  an  operator 
fails  or  refuses  to  pay  any  premiums  re- 
quired to  be  paid  under  subsection  (a)(1), 
the  trustees  of  the  fund  shall  bring  a  civil 
action  In  the  appropriate  United  States  dis- 
trict court  to  require  the  payment  of  such 
premium.  In  any  such  action,  the  court  may 
Issue  an  order  requiring  the  payment  of 
such  premiums  In  the  future  as  well  as  past 
due  premiums,  together  with  9  per  centum 
annual  Interest  on  all  past  due  premiums. 
"(2)  An  operator  who  fails  or  refuses  to 
pay  any  premium  required  to  be  paid  under 
subsection  (a)(1)  may  be  assessed  a  civil 
penalty  by  the  Secretary  of  the  Treasury  in 
such  amount  as  such  Secretary  may  pre- 
scribe, but  not  in  excess  of  an  amount  equal 
to  the  premium  the  operator  failed  or  refusel 
to  pay.  Such  penalty  shall  be  in  addition  to 
any  other  liability  of  the  operator  under  this 
Act.  Penalties  assessed  under  this  paragraph 
may  be  recovered  In  a  civil  action  brought  by 
such  Secretary  and  penalties  so  recovered 
shall  be  deposited  in  the  fund. 

"(d)  The  Secretary  shall  be  required  to 
make  expenditures  under  this  part  only  for 
the  purpose  of  carrying  out  his  obligation  to 
administer  this  part.  All  other  expenses  in- 
curred under  this  part  shall  be  borne  by 
the  fund,  and  if  borne  by  the  Secretary, 
shall  be  reimbursed  by  the  fund  to  the  Sec- 
retary. 

"(e)  (1)  There  are  hereby  authorized  to  be 
appropriated  to  the  fund  such  sums  as  may 
be  necessary  to  provide  the  fund  with 
amounts  equal  to  50  per  centum  of  the 
amount  which  the  Secretary  estimates  is 
necessary  for  the  payment  of  benefits  under 
this  part  during  the  first  twelve-month  pe- 
riod after  the  effective  date  of  this  section. 
Any  amounts  appropriated  under  this  para- 
graph may  be  used  only  for  the  payment 
of  benefits  under  this  part, 

"(2)  (A)  Sums  authorized  to  be  appro- 
priated by  paragraph  (1)  shall  be  repayable 
advances  to  the  fund. 

"(B)  Such  advances  shall  be  repaid  with 
Interest  into  the  general  fund  of  the  Treas- 
ury no  later  than  five  years  after  the  first 
appropriation  made  under  paragraph  (1). 

"(3)  Interest  on  such  advances  shall  be 
at  a  rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the  cur- 
rent average  yield  during  the  month  preceed- 
Ing  the  date  of  the  advance  Involved,  on 
marketable  Interest-bearing  obligations  of 
the  United  States  of  comparable  maturities 
then  forming  a  part  of  the  public  debt 
rounded  to  the  nearest  one-eighth  of  1  per 
centum. 
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"(f)  (1)  During  any  period  In  which  section 
422  of  this  title  Is  applicable  with  respect  to 
a  coal  mine,  an  operator  of  such  mine  who, 
after  the  date  of  the  enactment  of  this  title, 
acqulrea  such  mine  or  substantially  all  of 
the  assets  thereof  from  a  person  (hereinafter 
In  this  paragraph  referred  to  as  a  "prior  oper- 
ator") who  was  an  operator  of  such  mine  on 
or  after  the  operative  date  of  this  title  shall 
be  liable  for  and  shall.  In  accordance  with 
this  section  and  section  423  of  this  title, 
secure  the  payment  of  all  benefits  for  which 
the  prior  operator  would  have  been  liable 
under  section  422  of  this  title  with  respect  to 
miners  previously  employed  in  such  mine  If 
the  acquisition  had  not  occurred  and  the 
previous  operator  has  continued  to  operate 
such  mine. 

"(2)  Nothing  In  this  subsection  shall  re- 
lieve any  prior  operator  or  any  liability  under 
section  422  of  this  title, 

"(g)(1)  The  fund  shall  make  an  annual 
assessment  against  any  operator  who  Is  liable 
for  the  payment  of  benefits  under  section  422 
of  this  title.  Such  assessment  against  any 
operator  of  a  coal  mine  shall  be  in  an  amount 
equal  to  the  amount  of  benefits  for  which 
such  operator  Is  liable  under  section  422  of 
this  title  with  respect  to  death  or  total  dis- 
ability due  to  pneumoconiosis  arising  out 
of  employment  in  such  mine,  or  with  respect 
to  entitlements  established  in  paragraph  (5) 
or  paragraph  (6)  of  section  411(c)  of  this 
title, 

"(2)  Any  operator  against  whom  an  as- 
sessment Is  made  under  paragraph  (!)  shall 
pay  the  amount  Involved  In  such  assess- 
ment into  the  fund  no  later  than  thirty 
days  after  receiving  notice  of  such  assess- 
ment. 

(d)  Section  421(b)(2)(E)  of  the  Act  (30 
U,S.C.  931(b)(2)(E))  is  amended  by  strik- 
ing out  "section  422(1)"  and  Inserting  In 
lieu  thereof  "section  424(f)". 

CLINICAL    FACILITIES 

Sec.  10.  The  first  sentence  of  section  427 
(c)  of  the  Act  (30  U.S.C,  937(c) )  Is  amended 
by  striking  out  "of  the  fiscal  years  ending 
June  30,  1973.  June  30.  1974,  and  June  30, 
19 75'  and  Inserting  In  lieu  thereof  "fiscal 
year". 

MEDICAL   FACILITIES 

Sec.  11,  (a)  Part  C  of  title  IV  of  the  Act 
(3  U.S.C.  931  et  seq.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"Sec,  432.  The  provisions  of  subsections 
(a),  (b),  (c).  (d)  and  (g)  of  section  7  of 
the  Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (33  U,S,C,  907  (a),  (b), 
(c),  (d),  and  (g)  shall  be  applicable  to 
persons  entitled  to  benefits  under  this  part 
on  account  of  total  disability  or  on  account 
of  eligibility  under  paragraph  (5)  or  para- 
graph (6)  of  section  411(c),  except  that 
references  in  such  section  to  the  employer 
shall  be  considered  to  refer  to  the  trustee 
of  the  fund.". 

(b)  The  Secretary  of  Health,  Education, 
and  VVeliare  shall  notily  each  miner  receiv- 
ing benefits  under  part  B  of  the  Black  Lung 
Benefits  Act  on  account  of  his  total  disability 
who  the  Secretary  has  reason  to  believe  be- 
came eligible  for  medical  services  and  sup- 
plies on  January  1.  1974.  of  his  possibl<-  eli- 
gibility for  such  benefits.  Where  the  Secre- 
tary .so  notifies  a  miner,  the  period  during 
which  he  may  file  a  claim  for  medical  serv- 
ices and  supplies  under  part  C  of  such  Act 
shall  not  terminate  before  six  months  after 
such  notification  was  made, 

TRANSITI'-'NAL    PROVISIONS 

Sec,  12,  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare,  and  the  Secretary  of 
Lasor  shall  dissemi::ate  to  Interested  persons 
and  groups  the  changes  in  the  Black  Lung 
Benefits  Act  made  by  this  Act.  Each  such 
Secretary  shall  undertake  a  program  to  give 


Individual  notice  to  Individuals  who  they 
believe  are  likely  to  have  become  eligible  for 
benefits  by  reason  of  such  changes. 

(b)  (1)  The  Secretary  of  Health.  Education, 
and  Welfare  (with  respect  to  part  B  of  the 
Black  Lung  Benefits  Act)  shall  review  each 
claim  which  has  been  denied,  and  each  claim 
which  is  pending,  under  such  part,  taking 
into  account  the  amendments  made  to  such 
part  by  this  Act.  and  with  respect  to  claims 
which  have  been  denied  taking  into  account 
the  possibility  of  error  or  inappropriate  de- 
nial of  benefits  in  the  initial  processing  of 
such  claim.  The  Secretary  shall  approve  any 
such  claim  forthwith  if  the  provisions  of 
such  part,  as  so  amended,  require  such  ap- 
proval or  if  In  the  Initial  processing  of  a 
denied  claim  there  was  error  or  inappropri- 
ate denial  of  benefits  to  such  claimant, 

|2)  The  Secretary  of  Labor  I  with  respect 
to  part  C  of  the  Black  Lung  Benefits  Act) 
shall  review  each  claim  which  has  been 
denied,  and  each  claim  which  U  pending 
under  such  part,  taking  into  account  the 
amendments  r.-.ade  to  such  part  by  this  Act 
and  VI th  respect  to  claims  which  have  been 
denied  .aklng  into  account  the  possibility 
of  error  or  inappropriate  denial  of  benefits 
in  the  initial  processing  of  such  claims.  The 
Secretary  shall  approve  anv  such  claim  forth- 
with If  the  provisions  of  such  part,  as  so 
amended,  require  such  approval  or  if  in  the 
initial  processing  of  a  denied  claim  there 
was  error  or  inappropriate  denial  of  benefits 
tos"ch  claimant. 

(3)   Each  Secretary.  In  undertaking  the  re- 
view required  by  paragrraphs   il)    and    (2) 
s^iaU   not  require  the  -esubml-slon  of  any 
claim    which    Is    the    subject   of    any   such 
review.  '' 

SHORT   TITLE    FOR    ACT 

Sec,  13,  Section  401  of  the  Act  (30  USC 
901)  is  amended  by  Inserting  "(a)"  immedi- 
ately after  "Sec  401."  and  by  addinf  at  the 
end  thereof  the  following  new  subsection- 
(bi  This  title  may  be  cited  as  the  'Black 
Lung  Benefits  Act'.". 

MINE    ACCIDENT    WIDOWS 

Sec,  14.  (a)  If  a  miner  was  employed  for 
seventeen  years  or  more  In  one  or  more  un- 
derground coal  mines,  and  died  as  a  result 
of  an  acclder.-.  in  any  such  coal  mine  which 
occurred  on  or  before  June  30,  1971  any 
eligible  survivor  of  such  miner  shall  be  en- 
titled to  the  payment  of  benefit  under  part 
B  of  the  Black  Lung  Benefits  Act, 

(b)  F.or  purposes  of  this  section,  benefit 
payments  to  a  widow,  child,  parent,  brother 
or  sister  of  any  mi,  er  to  whom  subsection 
la)  applies  shall  be  reduced,  on  a  monthly 
or  other  appropriate  basis,  by  an  amount 
equal  to  any  payment  received  by  such 
widow,  child,  parent,  brother,  or  sister  un- 
der the  workmen's  compensation,  unemploy- 
ment compensation,  or  disability  laws  of  the 
miner's  State, 

(c)  The  Secretary-  of  Labor  shall  be  re- 
sponsible for  the  administration  of  the  pro- 
visions of  this  section, 

ADMINISTRATION  OF  BLACK  LUNG  BENEFITS  ACTS 

Sec,  15.  (a)(1)  The  Division  of  Coal  Mine 
Wcrkers  Compensation  is  hereby  transferred 
to  the  Office  of  the  Secretary  of  Labor, 

(2)  The  Secretary  shall  act  through  the 
Division  in  carrying  out  the  provisions  of  the 
Bl.ick  Lung  Benefits  Act, 

(b)(1)  The  Secretary,  in  carrying  out  the 
Black  Lung  Benefits  Act.  shall  establish  and 
operate  such  field  offices  as  mav  be  necessary 
to  assist  miners  and  other  persons  with  re- 
spect to  the  filing  of  claims  under  such  Act 
Such  field  offices  shall  be  established  and 
operated  in  a  manner  which  makes  them 
reasonably  accessible  to  such  miners  and 
other  persons. 

(2)  The  Secretary,  in  connection  with  the 
establishment  and  operation  of  field  offices 
under  paragraph    (1).   may   enter   Into  ar- 


29832 


CONGRESSIONAL  RECORD  — HOUSE 


September  19,  1977 


rangements  with  other  Federal  departments 
and  agencies,  and  with  State  agencies,  for 
the  use  of  existing  facilities  operated  by 
such  departments  and  agencies, 
(c)  For  purposes  of  thli  section — 
(1)  the  term  "Division"  means  the  Divi- 
sion of  Coal  Mine  Workers'  Conipensatlon 
established  In  the  Office  of  Workers'  Compen- 
sation Programs  by  the  Assistant  Secretary 
of  Labor  for  Employment  Standards  under 
the  Secreturys  Order  No  13-71  (36  Federal 
Register  8755);  and 

(4)  the  term  "Secretary"  means  the  Secre- 
tarv  of  Labor. 


ErrECTIVE    DATES 

Sec.  16.  (a)  This  Act  shall  take  effect' on 
the  date  of  its  enactment,  except  that — 

(1)  no  authority  to  make  payments  under 
this  Act  shall  become  effective  before  Oc- 
tober 1.  1977; 

(2)  the  amendments  made  by  sections  2.  4, 
5.  and  8  shall  be  effective  on  and  after  De- 
cember 30.  1969.  except  that  claims  approved 
solely  becau.se  of  the  amendments  made  by 
such  sections  which  were  filed  before  the 
date  of  the  enactment  of  this  Act.  shall  be 
awarded  b?nefits  only  for  the  period  begln- 
nlne;  on  such  date  of  enactment; 

(3)  the  amendments  made  by  section  6 
shall  not  require  the  payment  of  benefits 
for  any  period  before  the  d.itc  cf  the  enact- 
ment of  this  Act:  and 

(4)  the  amendments  made  by  section  9 
shall  take  effect  on  October  1.  1977.  excent 
that  (A)  the  Secretary  of  Labor  shall  estab- 
lish Initial  premium  rates  for  oDerator.<i 
under  section  424'aUl>  of  the  Flack  Lun^ 
Benefits  Act.  as  adcted  bv  section  9'c)  of  this 
.Act.  no  later  thnn  October  1.  1977.  and  CB) 
such  Se-retarv  .shnll  mai^e  the  e«tlmate  re- 
quired bv  section  424(eHl)  of  such  Act.  as 
added  bv  spctlo-i  9(c)  of  this  Art.  as  soon 
as  practicable  after  the  date  of  the  enact- 
ment of  this  Act. 

lb)  In  the  event  that  the  payment  of  bene- 
fits to  miners  and  to  eligible  survivors  of 
miners  cannot  be  made  from  the  Black  Lung 
Disability  Insurance  Fund  established  bv 
section  423(a)  of  the  Act.  as  added  by  section 
9(b)  of  this  Act.  the  provisions  of  the  Act 
relating  to  the  payment  of  benefits  to  miners 
and  to  ellizible  survivors  of  miners,  as  in 
effect  immediately  before  October  1.  19*77, 
shall  remain  In  force  as  rules  and  reculations 
of  the  Secretary  of  Labor,  until  such  pro- 
visions are  revoked,  amended,  or  revised  by 
law.  Such  Secretary  shall  make  ben"nt  nay- 
ments  to  miners  and  to  ell"lhie  survivors  of 
miner  or  survivor  before  Octrber  1.  1977. 

(c)  No  benefits  payable  because  of  the  en- 
actment of  this  Act  shall  be  paid  to  any 
miner  or  survivor  before  October  1.  1977. 

WHrTE    LUNC    STUDY 

Sec.  17.  I  a)  The  Committee  on  EducatBon 
and  Labor  of  the  House  of  Representatives 
is  authorized  and  directed  to  conduct'  a 
study  of  white  lung  disease,  also  known  as 
silicosis  or  talcosis.  Including,  but  not  limited 
to.  thp  extent  and  severity  of  the  disease  in 
the  United  States;  the  relationship.  If  any. 
between  white  lung  disease  and  black  lung 
dise.nse:  the  adequacy  of  current  workman 
compensation  programs  in  compensating 
victims  of  white  lung  disease;  a  review  of 
current  mine  safetv  a:)d  Occuoational  Safety 
and  Heilth  reeulatlons  relatlne  to  talc  min- 
Intr  to  determine  whether  such  regulations 
are  adequate  to  protect  the  ■'afety  and  health 
of  talc  miners;  and  the  need,  if  anv.  for 
Feder.ll  le<»islation  to  protect  the  safetv  and 
health  of  tnlc  miners  or  to  nrovide  additional 
compensation  for  the  victims  of  white  lung. 

(b)  The  Committee  shall  re-ort  its  findincs 
and  any  leelslntive  recommendations  to  the 
Congre's  not  later  than  one  vear  after  en- 
actm"nt  of  this  .^ct 

Mr.  THOMPSON  'durinp  the  readin!?> . 
Mr.  Chairman.  I  ask  imanimous  consent 


that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point.  It  was  printed  in  the  Rec- 
ord on  July  25. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey  ? 

There  was  no  objection. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
have  an  amendment  in  the  nature  of  a 
substitute.  The  amendment  to.;,'ether  with 
a  brief  statement  was  printed  in  the  Con- 
gressional Record  on  July  25. 

I  talked  to  Johnny  Dent  in  the  hospi- 
tal on  Tuesday  and  this  substitute  has 
his  full  support.  Johnny  Dent  is  the 
father  of  the  black  lung  program  and 
only  the  fact  that  he  is  recuperating 
from  a  serious  operation  keeps  him  away 
today.  It  must  be  a  serious  disapi:oint- 
ment  to  him  that  he  cannot  be  here  to 
manage  this  essential  amendment  to  the 
black  lung  program. 

I  want  to  call  the  attention  of  all 
Members  to  the  letter  from  the  Depart- 
ment of  Labor  which  gives  the  admin- 
istration's official  position,  which  is  to 
oppose  the  Erlenborn  substitute  and  to 
support  the  Thompson-Andrews  substi- 
tute. 

My  substitute  is  identical  to  the 
committee  bill  with  these  five  major 
changes: 

First,  in  view  of  the  widespread  con- 
cern and  apparent  disagreement  over 
that  provision  of  the  committee  bill 
which  would  have  created  a  black  lung 
entitlement  based  on  30  years  of  service 
in  a  bituminous  mine  and  25  years  of 
service  in  an  anthracite  mine 

Second,  tlie  committee  bill  is  subject  to 
the  interpretation  lliat  a  miner  can  re- 
ceive black  lung  benefits  while  em- 
ployed  

To  completely  eliminate  the  possibility 
of  this,  my  substitute  contains  an  abso- 
lute bar  to  receiving  any  black  lung  ben- 
efits as  a  result  of  the  enactment  of  this 
bill  while  the  miner  is  employed. 

Third,  much  concern  has  been  ex- 
pressed about  the  committee  bill  in  that 
it  denies  the  Department  of  Health.  Ed- 
ucation, and  Welfare  the  right  to  appeal 
from  a  favorable  derision  for  a  black  lung 
claimant  but  permits  at  the  same  time 
such  an  anpeal  by  the  claimant  when  he 
has  been  denied  by  an  administrative 
judge 

My  substitute  eliminates  this  provi- 
sion so  that  an  appeal  may  be  taken  by 
either  party. 

Fourth,  this  amendment  resoonds  to 
concerns  expressed  by  the  chairman  of 
the  Appropriations  Committee,  the  gen- 
tleman from  Texas  <  Mr.  Mahon  ' .  that 
benefits  pavablc  from  the  trust  fund  were 
not  subject  to  prior  appropriations. 

A  provision  in  my  substitute  makes 
them  so  subject  the  orecise  language  has 
been  worked  out  with  the  Appropriations 
Committee. 


Fifth,  the  final  amendment  responds 
to  concerns  expressed  by  the  chairman 
from  the  House  Budget  Committee,  the 
gentleman      from      Connecticut      (Mr. 

GlAIMO). 

A  provision  in  my  substitute  brings  the 
bill  in  technical  compliance  with  section 
401ibi  of  the  Congressional  Budget  Act 
and  brings  the  bill's  cost  within  the  ceil- 
ing imposed  by  the  first  concurrent  reso- 
lution of  the  budget  for  fiscal  year  1978 
by  prohibiting  the  retroactive  payment 
of  black  lung  benefits  generated  as  a  re- 
sult of  this  legi-slation. 

Mr,  Chairman,  the  parliamentary  sit- 
uation is  such  that  Members  have  a  sim- 
ple choice.  They  can  support  my  substi- 
tute and  make  needed  improvements  in 
tlie  program  and  at  the  same  time  trans- 
fer the  residual  cost  of  the  part  C  pro- 
gram from  the  Government  to  the  in- 
dustry. 

The  other  choice  is  to  support  the  sub- 
stitute of  the  gentleman  from  Illinois 
which  terminates  the  program  and  will 
leave  miners  afflicted  with  black  lung 
and  widows  of  tho.se  who  are  killed  by 
this  disease  to  the  tender  mercies  of  State 
workmen's  compensation  laws. 

I  do  not  need  to  remind  Members  of 
this  body  that  it  was  because  these  laws 
were  so  inadequate  that  we  enacted  the 
black  lung  program  in  the  first  place.  At 
the  present  time  no  single  State  law 
meets  the  standards  of  adequacy  which 
are  prescribed  in  the  Black  Lung  Act. 

I  trust  that  Members  will  remember 
that  the  coal  on  whicli  we  have  relied  for 
so  large  a  part  of  our  energy  needs  from 
World  War  II  to  tlie  present  was  pro- 
duced at  the  cost  of  crippling  lung  disease 
for  those  who  ijroduced  it.  and  they  de- 
serve the  fair  treatment  that  my  substi- 
tute will  give  them. 

.\MEND.MENT  OFFERFD  nv  MR.  ERI.ENBORN  AS  .\ 
SUBSTITITE  FOR  THE  AMENDMF.NT  IN  THE 
NATURE  OF  A  SUBSTITUTE  OFFERED  BV  MR. 
THOMPSON 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn  as  a 
substitute  for  the  amendment  in  the  nature 
of  a  substitute  offered  by  Mr.  Thompson:  In 
lieu  of  the  matter  proposed  to  be  inserted 
by  the  nineiiclmcnt  in  the  nature  of  a  sub- 
stitute, insert  the  following; 

That  this  Act  may  be  cited  as  the  "Black 
Lung  Benefits  Amendments  Act  of  1977". 

Sec.  2.  Part  C  of  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safetv  Act  of  1969  is 
amended  by  striking  out  sections  421  through 
425  and  inserting  in  lieu  thereof  the  follow- 
In't: 

"Sec.  421.  Claims  for  benefits  In  respect  of 
death  or  total  disability  of  any  miner  due  to 
pneumoconiosis  filed  during  the  period  which 
begins  on  the  effective  date  of  the  Black 
Lung  Benefits  Amendments  Act  of  1977  and 
ends  one  year  thereafter  shnll  be  paid  bv  the 
Secretary  lit  accordance  with  the  provisions 
of  this  part.  After  the  end  of  such  period, 
claims  for  occupational  disease  or  death  of  a 
co.il  miner  mav  b?  trcatcl  in  a  manner  si.mi- 
lar  to  other  claims  under  applicable  State 
wor'^ers'  comofn^atio'i   Ia'<s 

"SEr.  422.  (a)  Benefits  shall  be  paid  bv  the 
Secretarv  under  this  part  to  the  categories 
of  persons  entitled  to  benefits  under  section 
412(a)   of  this  title  during  the  same  period 
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for  which  those  categories  of  persons  are 
entitled  to  receive  those  benefits  in  accord- 
ance with  regulations  of  the  Secretary. 

"(b)  The  Secretary  shall  by  regulation 
prescribe  standards,  which  may  Include  ap- 
propriate presumptions,  for  determliiiiig 
whether  a  miner  is  totally  disabled  due  to 
pneumoconiosis,  whether  the  death  of  a 
miner  was  due  to  pneumoconiosis,  and 
whether  pneumoconiosis  arose  out  of  em- 
ployment in  a  coal  mine  or  mines. 

"(c)  In  prescribing  such  standards  under 
subsection  ib).  the  Secretary  sl-iall  not  ar^ply 
the  interim  standards  prescribed  under  sec- 
tion 41  lib)  of  this  title  to  c'etermlne 
whether  a  miner  is  totally  disabled  due  to 
pneumoccniosis  or  whether  the  (ieath  of  a 
miner  w.is  due  to  pneumoconiosis  for  pur- 
poses of  payments  of  benefits. 

"Sec.  423.  Benefits  payable  under  this  part 
shall  be  paid  oii  a  iro-ithlv  basis  and  shall  be 
equal  to  the  amounts  specified  In  section 
412(a)  of  this  title. 

"Sel-.  424.  No  payment  of  benefits  shall  be 
required  under  this  part  except  pursuant  to 
a  claim  filed  therefor  in  such  manner.  In  such 
form,  and  containing  such  information  as 
the  Secretary  shall  by  regulation  prescribe. 

"Sec  425.  The  amount  of  benefits  payable 
under  this  part  shall  be  reduced,  on  a 
monthly  or  other  appropriate  b.isls,  by  the 
amount  of  any  compensation  i-eceived  under 
or  pursuant  to  any  Federal  or  State  work- 
men's compensation  law  because  of  death  or 
disability  due  to  pneumoconiosis.". 

Sec.  3.  The  amendment  made  by  section  2 
shall  lake  effect  with  respect  to  claims  for 
benefits  under  part  C  of  title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safetv  Act  of 
1969  in  respect  of  death  or  total  dlsabllitv 
of  any  miner  due  to  pneumoconiosis  filed 
during  the  period  which  begins  on  the  effec- 
tive date  of  this  Act  and  ends  one  year  there- 
after, except  that  claims  filed  under  part  C 
as  it  oxlsted  before  the  effective  date  of  this 
Act  shall  be  p.ild  in  accordance  with  such 
part  C.  as  amended  by  section  2.  for  periods 
beginning  on  or  after  the  effective  date  of 
this  Act. 

Sec.  4.  The  provisions  of  this  Act  shall  take 
effect  thirty  days  after  the  date  of  enicl- 
ment  of  this  Act.  or  October  1,  1977,  which- 
ever Is  later. 

Mr.  ERLENBORN  i  during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  ERLENBORN.  Mr.  Chairman,  we 
are  now  considering  the  latest  proposed 
amendments  to  the  pneumoconiosis 
compensation,  normally  known  as  the 
black  lung  compensation  law.  This  bill 
would  make  certain  changes  in  the  pres- 
ently existing  program  of  black  lung 
compensation.  The  original  program  was 
enacted  in  tlie  Coal  Mine  Health  and 
Safety  At  of  1969. 

That  bill  was  a  direct  outgrowth  of  a 
coal  mine  disaster  approximately  1  year 
prior  to  the  passage  of  the  1969  act.  The 
1969  act  addressed  itself  to  some  of  the 
cau.ses,  or  supposed  causes— I  am  not 
certain  that  we  knew  at  that  time  what 
the  causes  of  that  accident  were.  Tliat. 
of  course,  resulted  in  the  safety  portion 
of  the  bill,  eliminating  the  gassy,  non- 
gassy  classifications  of  mines,  which  re- 
quired in  some  mines  the  use  of  what 
we  call  permissive  equipment;  generally 
in  the  safety  area  adding  stringent 
safety  requirements  to  do  what  we  could 


as  a  Congress  to  see  that  no  further  such 
dis.^sters  occurred,  which  of  ourse 
would  be  our  fond  hope.  But,  the  ex- 
pectation of  achieving  that  would  be 
rather  slim  in  such  a  liazardous  profes- 
sion as  coal  mining,  but  certainly  to  do 
what  we  could  considering  the  hazards 
that  are  part  of  that  occupation. 

Along  with  the  safety  provisions  were 
proposed  in  that  first  bill,  for  the  first 
time,  a  Federal  black  lung  compensation 
program.  I  supported  the  bill  when  it 
came  out  of  our  committee.  I  supported 
it  on  the  floor  of  the  House.  I  did  not 
support  it  when  it  came  back  as  a  result 
of  the  work  of  the  conference.  I  will  not 
go  into  details,  but  the  bill  was  changed 
considerably,  extending  provisions  be- 
yond those  who  were  totally  d  sabled  due 
to  complicated  pneumoconiosis,  by  put- 
ting in  definitions  that  could  l(?ad  to 
compensating  those  who  were  not  totally 
disabled  and  removing  the  requirement 
that  it  be  complicated  pneumoconioses 
as  a  basic  for  granting  a  claim. 

The  bill  was  signed  into  law,  and  the 
black  lung  compensation  program  be- 
came law  in  1969.  In  1972.  we  amended 
the  program.  We  made  it  easier  for 
claimants  to  have  their  claims  approved. 
We  introduced  some  presumptions  that 
would  make  it  easier  for  claimants.  We 
extended  tlie  Federal  responsibility.  At 
that  time,  it  was  near  the  time  when  we 
would  shift  from  part  B.  which  was  ad- 
ministered by  the  Social  Security  Ad- 
ministration and  was  the  obligation  of 
the  Federal  Government  for  not  only . 
administration  but  also  the  payment  of 
the  claims,  we  extended  the  period  of 
time  that  this  was  applicable  before  part 
C,  where  responsibility  was  shifted  to  tlie 
employers,  would  take  place. 

That  shift  to  jjart  C  has  now  taken 
place,  and  we  ha\'e  some  experience  un- 
der the  Labor  Department  administra- 
tion of  part  C  claims.  Part  C  claimK^by 
the  way.  are  the  responsibility  of  the  cSj- 
ployei's.  the  last  responsible  employei", 
unless  the  last  responsible  employer  can- 
not be  found  or  has  gone  out  of  business. 
Then,  the  Federal  Government  is  re- 
sponsible. 

We  have  only  a  short  i^eriod  of  experi- 
ence under  part  C.  and  we  have  heard 
time  after  time,  by  the  way.  by  some 
members  of  the  committee  who  support 
the  committee  bill,  that  only  a  small 
number  of  claims  are  now  being  paid 
by  the  employers.  As  a  matter  of  fact, 
the  total  number  of  claims  has  been  not 
too  large,  but  only  a  very  small  ijcrcent- 
age  of  claims  have  been  allowed  because 
most  of  these  are  claims  tliat  had  already 
been  processed  and  denied  under  part  B. 
Most  are  claims  that  ought  not  be 
allowed.  Also,  many  of  the  claims  have 
not  been  finally  adjudicated  through  the 
court  process,  so  it  has  not  become  the 
responsibility  of  the  employers. 

It  has  bothered  me  some  that  mem- 
bers of  the  committee  would  repeat  these 
facts  in  a  way  that  made  it  appear  that 
the  employers  have  no  responsibility, 
have  ignored  the  fact  that  the  vast  ma- 
jority of  claims  have  been  denied,  and 
ignored  the  fact  that  the  vast  number  of 
these  claims  have  not  been  finally  ad- 
judicated, even  though  initial  determi- 
nation has  been  made. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

•  By  unanimous  consent  Mr.  Erlenborn 
was  allowed  to  proceed  for  10  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  my  col- 
league from  Illinois. 

Mr.  SIMON.  I  think  it  would  be  in- 
teresting for  the  House  if  the  gentle- 
man would  cite  the  specific  statistics  as 
to  how  many  claims  have  been  allowed, 
how  many  applications,   and   ,so  forth. 

Mr.  ERLENBORN.  I  would  be  happy 
to  do  that  for  the  gentleman,  only  I  do 
not  happen  to  have  those  statistics.  I 
know  the  gentleman  will  raise  that  issue 
later  in  debate  when  he  has  an  oppor- 
tunity. I  will  allow  it  to  be  prejjared. 

I  can  go  back  to  the  desk  there  and  dig 
them  out  of  our  coiMous  files. 

Mr.  SIMON.  All  right. 

Mr,  ERLENBORN.  I  thank  the  gentle- 
man. 

In  1969,  when  we  considered  the  initia- 
tion of  this  program,  the  movers  and 
shakers  were  the  gentleman  from  Penn- 
sylvania I  Mr.  Dent  i  .  the  gentleman  from 
Kentucky  (Mr.  Perkins i,  and  the  gen- 
tleman from  California  <Mr.  Phillip 
Burton  < .  All  three  of  these  gentlemen 
time  aftcF  time  told  our  committee  and 
told  the  House  that  there  was  a  problem 
existing  for  getting  compensation  to 
black  lung  victims,  that  it  was  not  rec- 
ognized under  workers'  compensation  in 
most  States,  and  even  if  there  were 
claims  that  had  been  pending  up  through 
exi:osure  over  decades  prior  to  the  cover- 
age under  State  workers  compensation, 
it  would  be  impossible  to  determine  who 
the  workers  employer  was  and,  there- 
fore, there  was  a  rationale  for  the  Feder- 
al Government  on  a  one-shot  interim 
basis  picking  up  the  obligation  for  paying 
tlie  claims  for  these  workers  who  con- 
tracted the  disease  years  ago  and  Uien 
seeing  that  the  States  covered  this  dis- 
ease under  workers'  compensation,  and 
then  in  the  future,  after  this  one-shot 
Federal  responsibility  was  discharged,  to 
treat  these  workers  in  all  fairness  and  in 
equity  as  other  workers  are  treated  by 
seeing  that  they  are  covered  by  State 
workers'  compensation  and  that  the  em- 
ployer would  be  responsible  through 
State  workers'  compensation  for  i:aying 
the  claims. 

Today  we  have  before  us  a  bill  that  is 
going  to  make  the  Federal  black  lung 
compensation  program  permanent.  Gone 
is  the  rhetoric  about  seeing  that  these 
workers  be  treated  equally  with  other 
workers.  Gone  is  the  rhetoric  that  these 
workers  be  covered  under  State  workers' 
compensation.  Gone  is  the  premise  that 
this  would  be  a  one-shot  interim  pro- 
gram. Along  with  the  proposal  that  this 
be  made  a  permanent  Fecieral  responsi- 
bility is  the  creation  of  a  trust  fund  or 
industry  fund  supported  by  so-called 
premiums  which  amount  to  a  severance 
tax  on  mining  coal. 

Gone,  as  I  sav,  is  the  rhetoric  about 
tryir.g  to  treat  these  workers  equally.  In 
the  bill  as  reijorted  by  the  committee, 
gone,  as  a  matter  of  fact,  is  the  concept 
that  this  be  compensation  for  disability. 
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At  least  in  the  past,  those  who  filed  a 
claim  would  have  to  say  they  were  dis- 
abled and  give  some  medical  evidence 
that  they  were  disabled.  The  hill  as  re- 
ported by  the  committee,  which  almost 
did  not  get  out  of  the  Committee  on 
Rules  because  of  the  overreaching  nature 
of  that  bill,  would  have  given  disability 
compensation  to  miners,  regardless  of  the 
state  of  their  health  after  25  or  30  years, 
enjoying  disability  compensation  for 
total  disability  without  even  having  to 
claim  that  they  had  partial  disability. 
Then  another  provision  in  the  bill  said 
that  they  did  not  even  have  to  quit  work, 
they  could  continue  to  work  and  draw 
compensation.  In  the  bill  is  a  provision 
that  if  a  coal  miner  works  for  17  or  more 
years  in  the  coal  mines  and  he  Ls  killed 
in  an  accident  his  survivor  will  draw 
disability  benefits. 

Again  there  is  no  requirement  that 
there  even  be  a  claim  that  the  miner  was 
in  any  way  affected  by  pneumoconiosis. 
The  proponents  of  this  bill  have  claimed 
that  anyone  who  works  17.  25.  or  35  years 
in  the  coal  mines  is  disabled,  tota'ly  dis- 
abled. The  medical  facts  before  our  com- 
mittee indicate  otherwise. 

The  National  Academy  of  Sciences  has 
reported  that  total  di-sability  from  pneu- 
moconiosis is  in  the  range  nationwide  of 
something  around  14  percent.  Its  investi- 
gation has  shown  that  the  incidence  of 
disabling  pneumoconiosis  in  the  Mid- 
west or  in  the  West  is  about  zero.  So  the 
medical  facts  .iust  are  not  there  to  sup- 
port what  the  sponsors  of  this  bill  have 
claimed. 

I  do  not  want  to  extend  the  debate  on 
this  matter  too  long.  Let  me  say  only  this: 
I  would  like  to  see  that  the  promises  of 
the  original  sponsors  of  this  bill,  some  of 
whom  are  here,  are  kept.  I  would  like  to 
see  fairness  and  equity  extended  to  the 
coal  miners.  I  would  like  to  .see  that  they 
are  treated  exactly  as  other  workers  in 
business  and  industry  are  treated. 

The  substitute  I  have  offered  for  the 
Thompson  amendment  will  do  iust  that. 
It  will  in  time  roll  back  the  treatment  of 
these  claims,  and  we  will  restore  the 
treatment  of  these  claims  under  part  iB> 
in  social  security.  This  allows  for  the 
liberal  treatment  under  which  more 
claims  were  allowed,  and  for  the  next 
year  anyone  who  thinks  he  will  have  a 
claim  will  be  able  to  file  that  claim  with 
the  Social  Securitv  Administration  and 
have  his  claim  treated  under  the  liberal 
criteria. 

Then  at  the  end  of  the  year  the  Federal 
program  will  terminate.  At  the  end  of 
the  year  this  program  will  then  be  turned 
over  to  the  States  where  workers'  com- 
pensation covers  these  workers. 

By  the  way.  workers'  compensation 
gives  more  generous  benefits  than  does 
the  black  lung  program.  I  will  not  go 
into  great  detail,  but  we  can  show  here 
that  in  the  coal-mining  States  which 
have  workers'  compensation  programs 
the  benefits  are  more  liberal.  In  Pennsyl- 
vania the  maximum  weeklv  pavment  is 
S199:  in  West  Virginia  it  is  S208:  in  Ken- 
tucky. S104:  and  in  Virginia.  S175.  as 
compared  to  current  Federal  black  lung 
benefits  of  S47.40  for  a  claimant.  .S71.10 
for  a  claimant  with  one  dependent,  and 


for  a  claimant  with  three  dependents, 
S94.80.  Every  one  of  the  State  workers' 
compensation  programs  in  force  in  the 
coal-mining  States  gives  greater  maxi- 
mum weekly  benefits,  based,  by  the  way, 
partially  at  least  on  the  earnings  of  the 
coal  miners,  which  are  quite  high — and, 
therefore.  I  think  they  would  all  qualify 
for  the  maximum.  Every  one  of  them  give 
greater  weekly  benefits  than  they  would 
get  under  the  Federal  black  lung  pro- 
gram. 

So  the  substitute  I  am  offering  will  de- 
liver on  the  promise  that  was  made.  It 
will  see  that  this  does  become  a  one-shot 
program  to  pick  up  old  claims,  it  will  be 
generous  in  the  treatment  of  those  claims 
and  then  it  will  see  that  these  workers 
are  treated  just  as  other  workers  in  busi- 
ness and  industry  are  treated.  They  will 
have  the  same  right  to  file,  this  will  re- 
quire the  same  quantum  of  proof,  and  the 
same  benefits  will  follow. 

I  think  this  substitute  does  fairness 
and  equity.  If  we  do  not  adopt  the  sub- 
stitute I  am  offering,  we  will  have  a  big 
workers'  compensation  program  for  one 
specific  disease  at  the  Federal  level,  and 
that  will  lead,  of  course,  to  other  diseases. 
It  might  cover  those  suffering  from  such 
diseases  as  by;sinosis.  for  instance,  be- 
cause they  may  ask  in  fairness  and  equity 
that  we  cre.ite  other  Federal  programs 
for  white  lung  disea.se.  for  byssinosis.  for 
asbestosis  for  asbestos  workers,  and  for 
other  diseases  and  injuries.  I  suppose 
that  might  go  on  until  finally  we  may 
have  a  Federal  workers'  compensation 
program  fragmented  to  the  point  where 
we  would  have  separate  funds  for  each 
industry.  We  might  have  something  like 
a  broken  right  finger  injury.  I  suppose, 
in  time.  I  do  not  think  we  want  to  see 
that  happen.  I  do  not  think  we  want  the 
kind  of  precedent  this  bill  will  set. 

Mr.  Chairman.  I  do  hope  that  the 
Members  will  support  my  substitute.  If 
they  do.  we  will  see  that  the  promises 
made  by  the  gentleman  from  Kentucky 
iMr.  Perkins  I  and  the  gentleman  from 
California  'Mr.  Phillip  Burton i  are 
kept,  and  we  will  see  that  we  do  deal 
with  all  sections  of  bu-iness  and  industry 
in  fairness  and  equity. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  would  be  happy 
to  yield  to  the  gentleman  from  New 
Jersey. 

Mr.  THOMPSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  Illinois  iMr. 
Erlenborni  has  made  reference  to  the 
original  sponsors  of  the  committee  bill. 
I  was  not  included  among  them. 

After  reading  the  committee-passed 
bill  very  seriously,  the  substitute  which 
I  have  offered  was  developed  to  answer 
some  of  the  criticisms  which  the  gentle- 
man has  made.  It  is  my  considered  judg- 
ment, with  all  due  respect  to  him.  that  it 
is  much  more  carefully  worked  out  and 
much  more  constructive  than  is  his  sub- 
stitute, which,  in  effect,  would  dump  this 
problem  into  the  hands  of  the  States,  not 
one  of  which  can  meet  the  criteria  set 
forth  in  the  existing  law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  iMr.  Erlenborni 
has  again  expired. 


I  By  unanimous  consent.  Mr.  Erlen- 
BOHN  was  allowed  to  proceed  for  2  addi- 
tional minutes,  i 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
would  just  like  to  answer  the  gentle- 
man's claim  in  that  respect.  He  is  right. 
The  Federal  program  has  certain  pre- 
sumptions in  it  that  are  not  found  in  any 
State  workers'  compensation  program: 
and  the  Department  of  Labor  has  not 
certified  that  any  one  of  the  State  pro- 
grams can  qualify  as  being  as  liberal  as 
our  Federal  program,  and  they  never 
will.  We  just  cannot  afford  to  liberalize 
State  workers'  compensation  programs 
to  the  point  that  we  have  already  liberal- 
ized the  black  lung  program.  However. 
I  see  no  reason  that  black  lung  victims 
.'hould  be  treated  any  differently.  I  do 
not  see  why  they  should  have  presump- 
tions not  available  to  others. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  New  Jersey  for  a  very  brief 
time. 

Mr.  THOMPSON.  Mr.  Chairman,  by 
the  gentlem:r.':;  own  admission  his 
amendment  would  dump  this  program 
back  into  the  hands  of  the  States.  None 
of  the  States  will  ever  enact  programs. 
Mr.  ERLENBORN.  Mr.  Chairman.  I 
do  not  yield  to  the  gentleman  from  New 
Jersey  any  further. 

Mr.  THOMPSON.  In  other  words,  the 
gentleman  is  saying  that  the  miners  will 
suffer  forever  for  lack  of  State  programs. 
Mr.  ERLENBORN.  They  already  do 
have  programs  that  cover  pneumoconi- 
osis. Tliey  just  do  not  have  presumptions 
that  people  have  pneumoconiosis  without 
any  medical  proof,  and  that  sort  of  thing 
they  are  not  about  to  adopt. 

Mr.  Chairman,  the  substitute  the  gen- 
tlemm  has  offered  was  offered  for  the 
re.'-son  that  only  one  member  of  the 
Committee  on  Rules  was  willing  to  sup- 
l.-ort  the  committee-reported  bill.  We  had 
three  hearings  before  the  Committee  on 
Rules.  The  Committee  on  Rules  almost 
killed  this  legislation,  and  it  was  only 
after  the  gentlemen  from  Kentucky  and 
New  Jersey  offered  to  take  out  the  most 
egregiously  bad  parts  of  the  bi'l.  the  en- 
titlement provision  and  the  prohibition 
against  the  coal  mine  operators  having 
the  right  of  appeal,  which  was  obviously 
unconstitutional,  that  the  substitute  is 
out  here  on  the  floor,  by  virtue  of  action 
of  the  Committee  on  Rp.le^.  or  all  of  the 
other  bad  provisions  would  have  been 
here.  It  is  onlv  because  of  the  substitute 
that  the  Committee  on  Rules  saw  fit  to 
send  what  is  still  a  bad  bill  out  on  the 
floor. 

Mr.  FLOOD.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman-,  here  we  are  again  con- 
sidering the  black  lung  bill. 

Tills  is  not  my  first  appearance  on  this 
bill,  and  I  see  sitting  at  this  table  and 
over  here  several  Members  who  know 
that  well. 

At  other  times  we  have  been  through 
this  matter  and  the  Members  know  how 
and  why.  I  stood  here  in  this  well  100 
times  and  talked  to  the  Members  about 
black  lung. 

Mr.  Chairman.  I  come  from  the  hard 
coal   fields,   which   produce   anthracite. 
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When  anyone  talks  about  coal  down  here 
in  Washington,  many  people  cannot 
spell  "anthracite."  Some  of  my  friends 
realize  that  very  well.  It  is  all  soft  coal. 

When  we  talk  about  the  elements  of 
black  lung  disease,  hard  coal,  in  itself, 
defines  the  danger  and  the  evils  of  those 
black  particles  of  dust  that  go  into  the 
lungs. 

Mr.  Chairman,  there  is  in  this  bill  a 
provision  with  respect  to  25  years.  The 
miner  works  in  the  mines  for  25  years 
and  he  has  black  lung,  without  a  doc- 
tor's examination  or  anvthing  else. 

Mr.  Chairman,  some  Members  should 
visit  my  district,  one  of  the  hard  coal 
fields,  in  which  a  man  has  worked  in 
the  hard  coal  mines  for  25  years,  day 
and  night. 

Let  me  take  you  by  his  kitchen  window 
some  summer  when  the  window  is  up  and 
there  you  will  hear  him  breathing  in  and 
out.  You  hear  him  gasping  for  breath 
as  he  is  sitting  by  an  open  kitchen 
window. 

You  want  a  doctor?  You  want  nine 
X-rays?  You  want  2  years  of  study  for 
that?  That  is  black  lung. 

Well,  we  have  been  all  through  that. 
But.  of  course,  there  is  a  difference  this 
time  and  that  is  that  I  am  standing  here 
also  without  my  dear  friend  and  col- 
league the  gentleman  from  Pennsylvania. 
John  Dent.  All  of  you  are  aware  that 
John  Dent  authored  the  original  black 
lung  bill  back  in  1969.  He  and  the  gen- 
tleman from  Kentucky  (Mr.  Perkins) 
the  chairman  of  the  full  committee,  and 
I  and  others  worked  to  see  the  enact- 
ment of  that  legislation  into  law  in  1969. 
Now,  as  amended  by  thi.-:.  we  have  the 
Federal  Coal  Mine  Health  and  Safety 
Act.  That  is  the  official  title. 

We  used  to  talk  about  miner's  asthma. 
In  the  hard  coal  country  it  is  asthma,  in 
that  small  mining  portion  of  Pennsyl- 
vania, but  black  lung  covers  some  15 
States  so  we  now  talk  about  black  lung 
disease.  We  never  talked  about  black  lung 
disease  until  we  passed  this  law,  we  mere- 
ly talked  about  asthma. 

Well,  as  amended  in  1972,  this  remains 
the  premier  piece  of  workmen's  compen- 
sation legislation  passed  by  the  Congress 
in  the  history  of  our  Nation.  So  we  owe 
John  Dent  a  debt  of  gratitude,  as  does 
the  rest  of  the  country. 

Well,  as  good  as  this  law  is,  the  Com- 
mittee on  Education  and  Labor  has  done 
a  solendid  iob  in  trying  to  perfect  it  fur- 
ther. I  could  not  have  done  better  my- 
self. That  is  indeed  praise  from  Caesar, 
on  black  lung.  But.  remember  this,  and 
do  not  lose  track  of  this  one.  the  number 
one  domestic  problem  facing  us  in  the 
United  States  for  the  next  25  years,  and 
beyond,  is  energy.  The  solution  to  this 
problem,  and  you  have  heard  this  time 
and  time  again,  is  coal,  black  gold. 

On  that  note,  you  can  have  all  of  the 
recoverable  reserves  of  coal  in  the  world 
and  if  you  do  not  have  the  miners  to  get 
it  out  of  the  ground,  you  might  as  well 
forget  about  it. 

Last  week.  Jack  O'Leary,  just  nomi- 
nated to  be  the  Deputy  Secretary  of 
Energy  in  the  Department  of  Energy, 
traveled  with  me  last  Friday  to  the  heart 
of  the  anthracite  coal  fields  in  Hazleton, 


Pa.,  up  near  Wilkes-Barre.  There  he  ad- 
dressed a  special  group  of  industrial, 
union  people,  citizen  people,  quite  an  ex- 
tensive group  of  people,  known  as  the 
Anthracite  Task  Force,  which  is  a  task 
force  that  was  set  up  at  cur  request,  to 
those  in  the  Department  of  Energy,  and 
his  message,  to  sum  it  up,  without  more 
coal  in  this  country,  this  countrj,-  will 
suffer  an  economic  catastrophe  to  sur- 
pass even  the  Great  Depression.  How 
right  he  is.  Remember  this,  in  the  coal 
fields  I  represent,  we  have  anthracite 
coal.  This  is  hard  coal,  not  soft  coal,  and 
the  dust  particles  are  hard. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<On  request  of  Mr.  Thompson,  and  by 
unanimous  consent.  Mr.  Flood  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  FLOOD.  My  miners  worked  in  the 
days  before  the  safety  requirements  of 
the  Coal  Mine  Health  and  Safety  Act  of 
1969,  before  the  dust  and  the  ventilation 
standards.  They  fed  their  families  by  in- 
haling these  hard  dust  anthracite  parti- 
cles. You  could  not  believe  it  unless  you 
were  there  to  see  them.  This  is  no  joke. 
You  should  have  heard  them,  you 
should  have  seen  them,  I  wish  you  could 
have  taken  a  look  at  them — doctors,  X- 
rays?  Non.sense.  To  demand  of  these 
families  that  they  send  their  sons  into 
the  mines,  like  their  fathers  before  them, 
without  fairly  administering  the  existing 
black  lung  compensation  program,  would 
not  only  be  a  terrible  injustice,  but  would 
damage  our  efforts  to  get  more  miners 
working  and  get  more  coal  from  the 
earth. 

Let  me  make  this  clear:  I  am  for  the 
committee  bill.  I  worked  for  the  com- 
mittee bill.  I  know  the  importance  of 
those  sections  of  the  committee  bill 
which  are  not  in  the  Thompson  substi- 
tute. I  am  speaking  of  the  entitlement 
provisiops — 30  years  for  bituminous  coal 
and  25  years  for  anthracite  coal — the 
ban  on  Federal  appeals — and  the  other 
sections  which  I  would  have  preferred. 
I  have  gone  through  this  before  on  the 
black  lung  cases  by  the  thousands  that 
are  not  being  handled  by  social  security, 
or  being  labeled  on  appeal,  for  years, 
waiting  3  or  4  years  to  have  their  appli- 
cations handled,  and  they  have  not  been 
approached. 

But.  we  all  must  remember  that  legis- 
lation is  the  art  of  compromise.  Let  me 
tell  you  something  about  the  high  points 
of  the  Thompson  substitute.  This  bill 
would  transfer  the  financial  liability  to 
the  coal  companies.  If  you  are  ujj  in  the 
coalfields,  you  know  what  I  mean. 

This  bill  would  guarantee  a  reexamin- 
ation of  all  past  claims  denied  by  the 
Department  of  Labor  and  the  Social  Se- 
curity Administration.  For  heaven's 
sake,  if  you  know  the  facts  and  the  sta- 
tistics on  that,  what  could  be  fairer  than 
that? 

This  bill  would  prevent  six  different 
opinions  from  being  rendered  by  six 
different  doctors  on  the  X-ray.  You  do 
not  need  X-rays.  Half  of  tho.se  old  doc- 
tors did  not  have  X-rays.  They  did  not 
even  keep  statistics  on  how  much  food 


they  gave  to  their  horses  driving  their 
carts. 

Most  importantly,  this  bill  would  man- 
date that  the  old  claims,  those  prior  to 
March  30.  1973.  be  examined  under  the 
standards  set  out  by  the  Department  of 
Health,  Education,  and  Welfare  as  orig- 
inally intended  by  the  Congress.  As  they 
would  say,  what  could  be  fairer  than 
that? 

Mr.  Chairman,  the  Erlenborn  substi- 
tute, which  has  been  circulating  around 
these  Halls  now  for  some  time,  is  a  thin 
charade  which  is  designed  to  phase  out 
and  to  kill  this  black  lung  program.  Do 
not  kid  the  troops.  You  know  what  I 
mean. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  At  the  request  of  Mr.  Sarasin,  and 
by  unanimous  consent,  Mr.  Flood  was 
allowed  to  proceed  for  2  additional  min- 
utes.' 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  Yes.  indeed. 

Mr.  SARASIN.  I  thank  the  gentleman 
for  yielding. 

I  would  ask  the  gentleman  from  Penn- 
sylvania if  he  is  aware — and  I  am  sure 
that  he  i.s — that  the  coal  workers'  pneu- 
moconiosis exists  in  two  forms:  simple 
and  comolicated? 

Mr.  FLOOD.  Pneumoconiosis?  We 
never  heard  of  the  word  before  we  got 
here  in  Congress.  Miners'  lung  and  black 
lung,  but  not  pneumoconiosis. 

Mr.  SARASIN.  The  gentleman  is 
aware  that  pneumoconiosis  is  a  statutory 
term  and  not  a  medical  term? 

Mr.  FLOOD.  It  is  not  a  barroom  term 
in  the  soft-coal  fields. 

Mr.  SARASIN.  Would  the  gentleman 
agree  that  the  disea«e  is  simnle  or  com- 
plicated? Will  the  gentleman  agree  that 
the  disease  is  defined  as  being  simple  or 
complicated? 

Mr.  FLOOD.  To  me  it  is  a  very  simple 
thing.  You  can  make  it  comolicated  by 
the  Social  S°curitv   Administration. 

Mr.  SARASIN.  Mr.  Chairman,  let  the 
record  show  that  the  gentleman  was  un- 
res'^onsivp  to  thp  Questions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  exnired. 

<At  the  request  of  Mr.  McDade.  and 
by  unanimous  consent.  Mr.  Ft  god  was 
allowed  to  proceed  for  2  additional 
mMnites.  I 

Mr.  McDADE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Penn-ivlvania. 

Mr.  McDADE.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  my  friend,  the 
gentleman  from  Pennsylvania,  who  is 
from  my  neighboring  congressional  dis- 
trict for  the  statement  he  has  given  to 
the  House  today  and  for  the  tribute  he 
has  paid  to  our  colleague,  the  gentleman 
from  Pennsylvania  iMr.  Dent>  who  did 
so  much  to  get  this  jsrogram  started  so 
many  years  ago.  I  could  not  agree  with 
him  more  when  he  says  we  have  been  up 
and  down  this  hill  15  different  times, 
and  I  could  not  agree  with  him  more 
when  he  says  the  Erlenborn  substitute 
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is  nothing  more  than  an  effort  to  kill 
this  entire  program. 

I  have  the  same  kind  of  constituency 
the  gentleman  has. 

Mr.  FLOOD.  The  gentleman  is  from 
Scranton.  He  was  bom  and  raised  right 
in  the  middle  of  Scranton. 

Mr.  McDADE.  Right  in  the  middle  of 
Scranton.  I  see  the  same  people  coming 
into  and  going  out  of  my  office  every  day, 
some  of  them  unable  to  walk  up  four 
steps  because  of  shortness  of  breath,  be- 
cause they  spent  20  years  doing  what  the 
gentleman  says — digging  anthracite 
coal. 

If  we  do  not  get  that  coal,  as  the  gen- 
tleman has  stated,  this  Nation  is  doomed 
on  its  energy  program.  The  President 
of  the  United  States  wants  to  triole  the 
production  of  coal  in  the  United  States 
to  try  to  head  off  the  devastating  price 
runup  that  the  Arabic  nations  have  im- 
posed on  us.  The  only  solution  we  have 
at  hand  is  our  own  reserves.  The  gen- 
tleman points  out  that  the  way  we  can 
do  that  is  to  recruit  miners.  The  way 
we  can  do  that  is  to  make  it  safe.  We 
have  done  that  in  the  Federal  Mine 
Safety  Act.  We  have  to  take  care  of  this 
dreadful  disease,  both  for  the  present 
victims  as  well  as  looking  down  the  road. 
I  concur  with  everything  the  gentle- 
man has  said. 

Mr.  FLOOD.  I  will  tell  you  what  the 
attitude  in  Wa.shington  about  coal  is. 
When  they  came  to  me  about  this  terri- 
ble, terrible  national  energy  problem, 
they  came  to  me  from  the  Federal  Gov- 
ernment. They  said,  "Where  is  that  coal. 
Flood:'  We  have  got  to  have  coal  to  save 
the  Nation." 

I  said,  "What  about  my  railroads? 
You  have  taken  them."  They  never 
thought  of  that.  How  are  we  going  to  get 
coal  moved — with  carrier  pigeons?  Oh, 
they  never  thought  about  that.  They 
never  thought  about  that.  That  was  the 
attitude  here.  We  have  to  change  it 

Mr.  BUCHANAN.  Mr.  Chairman.  I  rise 
in  support  of  the  Thompson-Andrews 
substitute.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  cannot  hope  to  match 
the  eloquence  of  the  two  distinguished 
gentlemen  from  Pennsylvania  who  pre- 
ceded me.  but  I  would  associate  myself 
with  their  remarks,  with  the  substance 
of  the  case  they  have  made  and  with 
their  tribute  to  our  distinguished  col- 
league, the  gentleman  from  Pennsyl- 
vania. Mr.  John  Dent. 

Mr.  Chairman,  when  the  Congress 
passed  the  original  black  lung  benefits 
legislation  in  1969,  it  did  so  in  recogni- 
tion of  the  need  for  assistance  for  people 
working  in  the  most  debilitating  occupa- 
tion in  the  United  States.  As  it  was  in 
1969.  mininc  remains  the  most  danger- 
ous profession  in  our  Nation,  not  only 
pertaining  to  contraction  of  pneumoco- 
niosis, but  al.<io  allowing  for  the  high  in- 
cidence of  death  due  to  accidents,  fires 
cave-ins.  slate-falls,  and  for  bodilv  im- 
pairments such  as  loss  of  extremities  in 
these  accidents.  The  risk  of  death  for 
tho.se  working  in  coal  mines  is  twice  that 
of  the  general  population,  and  is  higher 
than  in  any  other  occupational  group  in 
the  United  States. 

I 


During  my  years  in  the  Congress,  I 
have  been  approached  for  help  by  hun- 
dreds of  men  who  have  worked  for  dec- 
ades in  coal  mines,  and  who  have  become 
sick  and  disabled  with  pneumoconiosis. 
Too  many  of  these  have  been  denied 
black  lung  benefits.  The  reasons  given 
have  been  varied.  They  range  from  an 
appeal  being  filed  after  the  deadline, 
ignorance  of  the  opportunity  to  receive 
a  hearing,  or  indeed  to  even  file  in  the 
first  place,  to  a  "misreading"  of  X-rays 
made  by  private  physicians.  One  particu- 
larly heartbreaking  situation  is  when 
there  is  no  existing  medical  evidence  to 
prove  a  valid  claim  of  a  deceased  miner, 
and  survivors  are  not  allowed  to  provide 
as  proof  affidavits  of  individuals  who 
worked  alongside  the  deceased  miner  and 
who  could  assert  the  validity  of  the  claim. 
This  fact,  coupled  with  the  dire  need  of 
the  survivors  for  assistance,  has  some- 
times led  to  the  actual  exhuming  of 
bodies  in  order  to  prove  disability. 

It  is  a  sad  fact  that  of  all  of  the 
persons  who  have  contacted  me  since 
1973  for  assistance  in  obtaining  black 
lung  benefits,  only  three  have  been 
awarded  favorable  decisions,  and  one  of 
these  has  not  yet  received  any  payments. 

I  believe  that  this  track  record  is  not 
unique,  but  is  indicative  of  the  problems 
that  miners  are  still  facing  throughout 
our  Nation.  Every  one  of  us  who  has  had 
the  privilege  of  representing  a  coal  min- 
ing district  has  witnessed  the  tragedy  of 
miners  who  were  old  and  ill.  and  for 
whom  there  was  no  help  prior  to  passage 
of  the  basic  black  lung  legislation.  Some 
of  these  persons  have  been  helped  by  the 
1972  amendments;  there  are  many  who 
still  are  unable  to  receive  benefits.  I  per- 
sonally have  never  yet  met  a  miner  who 
has  worked  in  the  mines  for  25  years 
who.  in  my  opinion,  did  not  have  pneu- 
moconiosis. I  believe  that  it  is  only  equi- 
table that  these  men.  who  have  worked 
for  so  many  years  in  an  occupation  which 
is  so  important  to  our  Nation,  e-^pecially 
in  light  of  today's  energy  problems, 
should  be  provided  for  in  their  later 
years. 

This  bill  being  considered  today  is  an 
attempt  to  provide  such  benefits.  As 
passed  by  the  House  Education  and  Labor 
Committee,  of  which  I  am  a  member,  it 
wou!d  provide  for  an  automatic  entitle- 
ment of  benefits  for  all  miners  who 
worked  in  bituminous  coal  mines  for  30 
years  prior  to  June  30,  1971,  and  for  all 
who  worked  in  anthracite  coal  mines  for 
25  years  prior  to  that  date.  There  are  sev- 
eral reasons  why  automatic  entitlement 
benefits  should  be  enacted.  Under  the 
present  law.  many  find  it  extremely  diffi- 
cult if  not  impossible  to  receive  benefits. 

The  validity  of  the  Department  of 
Health,  Education,  and  Welfare's  reli- 
ance on  X-rays  in  some  of  these  black 
lung  determinations  is  questionable. 
Physicians  testifying  on  this  question 
have  stated  that  though  coal  dust  causes 
permanent  damage  to  the  lungs,  it  mav 
not  show  up  on  X-ravs  for  several  years, 
if  at  all.  One  physician  noted  for  his 
work  in  the  field  of  radiology  indicated 
that  doctors  involved  in  radiologv  and 
chest  disease  mav  interpiet  X-ravs  dif- 
ferently. Radiology  is  known  to  be  an 


inexact  science,  in  that  it  is  subject  to 
human  interpretation. 

This  means  that  first,  it  is  possible 
and  quite  probable  that  many  persons 
with  black  lung  have  been  denied  bene- 
fits unfairly.  Indeed,  due  to  the  number 
of  awarded  claims  which  have  been  re- 
versed when  "reread"  by  the  Govern- 
ment's consulting  radiologists,  the  com- 
mittee has  included  in  this  bill  a  require- 
ment that  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  accept  X-rays  of 
good  quality  submitted  bv  claimants'  pri- 
vate physicians,  except  where  a  claim  has 
been  fraudulently  represented.  This 
practice  of  rereading  has  done  more  to 
destroy  the  Government's  credibility  in 
this  program  thTn  anything  else.  Second, 
if  a  person's  X-rays  are  read  incorrectly. 
h°  mieht  have  to  wait  for  years  to  get 
benefits  due  to  him  and  he  may  nevei 
get  them.  He  may  have  to  work  during 
this  time  when  he  is  medically  entitled 
to  benefits,  and  is  unable  to  perform 
work  duties  adequately. 

A  recent  black  lung  study  showed  that 
52  percent  of  tho^e  activelv  working  in 
coal  mines  for  11  or  more  years  had  X- 
rav  evidence  of  black  lung.  The  rate  for 
those  who  have  worked  in  the  mines  for 
over  30  years  is  higher.  The  establish- 
ment of  automatic  entitlement  would 
provide  for  a  more  objective  apnlication 
of  this  program.  It  would  streamline  its 
administration,  .thus  saving  time  and 
monev:  reduce  medical  di.sputes  and  lit- 
isration.  such  as  those  involving  X-rav 
readings:  and  provide  benefits  more 
quickly  to  those  in  need. 

In  addition  to  including  an  entitlement 
provision,    the   committee   bill   provides 
that  a  black  lung  determination  favor- 
pble  to  a  claimant  would  not  be  subject 
to  review  by  the  Bureau  of  Hearings  and 
Aopeals.  At  the  same  time,  a  claimant's 
right  to  appeal  a  denial  is  left  intact. 
This  provision  was  included  to  reflect 
the  committee's  concern  over  its  finding 
of  a  verv  high  rate  of  reversals  of  favor- 
able decisions  by  the  Bureau.  The  Sub- 
committee on  Labor  Standards  received 
data  from  the  Social  Securitv  Adminis- 
tration which  substantiates  this  finding. 
It  indicated  that  the  reversal  rate  ap- 
proached 90  percent  of  all  of  the  reviews 
completed  at  that  point.  While  I  can 
understand  that  the  oossibility  of  error 
in  a  small  percentage  of  cases.  I  find  it 
impossible  to  believe  that  90  percent  of 
the  decisions  mide  on  a  lower  level  could 
be  incorrect.  These  decisions  are  made 
after  extensive  and.  ps  you  all  know,  ex- 
tremely   time-consumintr    investigation. 
At  least.  I  suonose  that  to  be  the  case. 
I  hope  that  the  long  period  which  lapses 
between  decisions  is  not  wasted,  but  is 
spent  investigating  these  claims.  If  this 
is    true,    then    the    administrative    law 
judges  must  be  wrong  in  reversing  so 
manv   c^ses   to   thoroughly   researched. 
Tf  it  is  not  tme   then  we  .should  insure 
that  the  Social  Seciu-ity  Administration 
is  overhauled  and  made  more  competent. 
In  any  event,  there  is  obviously  error 
somewhere.  Hence,  the  committee's  con- 
tention that  it  is  at  the  higher  level,  and 
the  resultant  provision  of  the  bill  which 
eliminates  the  administrative  law  judge's 
ability  to  reverse  favorable  decisions. 
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Another  serious  issue  this  bill  ad- 
dresses is  the  employment  status  of 
claimants.  While  the  present  law  im- 
plicitly allows  that  a  working  miner  is 
eligible  to  receive  benefits,  the  committee 
received  testimony  indicating  that  n.any 
times  claims  are  denied  solely  on  the 
basis  that  the  claimant  was  working 
either  at  the  time  of  application  or  at 
the  time  the  award  was  granted.  As  you 
are  aware,  these  dates  could  span  well 
over  a  year's  time. 

As  we  all  know,  mining  is  not  lucrative 
for  the  miner.  Retirement  benefits  for 
many  miners  are  nonexistent  and  the 
cost  of  living  has  risen  greatly  over  the 
years.  These  factors  make  working  full 
time  a  necessity  for  most  miners. 

If  I  were  to  become  disabled.  I  per- 
sonally would  find  it  difficult  to  be  un- 
employed either  during  the  period  of 
determination  of  my  claim,  or  after  I 
began  receiving  benefits.  I  believe  that 
miners  would  find  it  even  more  difficult. 

Even  though  mining  does  not  pay  well, 
disability  benefits  would  not  begin  to 
compensate  the  loss  of  a  salaried  posi- 
tion in  mining.  Therefore,  I  strongly 
support  the  committee  language  which 
prohibits  the  denial  of  a  claim  solely  on 
the  basis  of  emplovment  as  a  miner  at 
the  time  of  filing  or  at  death.  The  provi- 
sion would  bar  denial  if.  First,  the  loca- 
tion of  employment  was.  after  filing, 
changed  to  an  area  with  a  lower  concen- 
tration of  dust  particles:  second,  the 
nature  of  the  job  was  changed  to  a  less 
rigorous  type:  and  tiiird.  the  nature  of 
the  job  was  changed  so  as  to  result  in 
substantially  less  pay.  I  believe  this  to 
be  an  equitable  provision. 

In  correcting  inequities  found  in  the 
present  black  lung  law.  the  committee 
felt  that  some  of  the  changes  made  by 
this  bill  should  be  retroactive.  This  would 
insure  an  objective  application  of  the 
new  provisions  of  the  law.  Persons  hav- 
ing 25  or  30  years  of  service  and  whose 
prior  anplications  for  benefits  were 
denied  could  under  this  bill  receive  bene- 
fits from  the  time  the  amendments  were 
passed  but  could  not  receive  any  benefits 
for  the  months  before  the  amendments 
were  passed.  Workmen's  compensation 
benefits  would  no  longer  be  offset,  but 
a  miner  could  not  recover  benefits  that 
have  been  offset  in  the  past.  However, 
those  with  favorable  hearing  decisions 
which  were  reversed  by  the  Apoeals 
Council,  and  certain  widows  whose 
claims  were  denied,  because  of  lack  of 
medical  evidence  or  because  the  miner 
was  employed  when  he  died  would  be 
allowed  to  receive  benefits  retroactively. 

In  my  judgment  this  provision  reflects 
fhe  concern  of  the  committee  to  injure  a 
fair  and  equal  application  of  the  law  for 
all  coal  miners  and  their  families. 

The  provisions  which  I  have  mentioned 
today — automatic  entitlement,  prohibi- 
tion of  an  appeals  review  in  favorable 
cases,  emplovment  status  of  claimants, 
and  retroactivity  of  certain  provisions — 
are  all  provisions  of  H.R.  4544.  I  would 
support  H.R.  4544  as  reported  by  the 
House  Education  and  Labor  Committee. 

These  provisions,  however,  are  the  very 
ones  to  which  many  of  my  colleagues  ob- 
ject. Therefore,  the  Thompson-Andrews 


substitute  amendment  is  being  offered. 
The  Thompson-Andrews  substitute  bill 
meets  the  principal  criticisms  of  the  bill 
raised  by  those  opposed  to  it.  provides  a 
means  by  which  to  extend  more  help  to 
miners  and  their  families,  and  does  seem 
to  be  the  only  vehicle  we  can  use  under 
the  circumstances  to  extend  more  pro- 
tection to  the  many  deserving  people  it 
will  affect.  Though  I  would  prefer  to  do 
more,  it  is  clear  that  this  is  all  that  can 
possibly  be  passed  at  this  point,  and  I, 
therefore,  support  the  substitute  and 
urge  all  of  my  colleagues  to  join  me  in 
support  of  this  substitute.  There  is  not  a 
congressional  district  in  the  United 
States  that  does  not  benefit  from  the  haz- 
ards that  are  undertaken  from  the  risks 
that  are  run  in  the  work  that  is  done  by 
the  coal  miners,  no  matter  whose  district 
it  may  be.  All  of  the  people  of  the  United 
States  benefit  from  the  work  of  the  coal 
miners  and  rely  upon  them  to  help  meet 
our  vital  energy  needs.  Just  ac  we  all 
benefit,  whether  we  have  sons,  or  not. 
from  those  who  fought  for  our  country 
in  time  of  war. 

I  hope  that  Members  of  this  House  will 
understand  the  true  situation.  Those 
Members  who  have  coal  mining  areas  in 
their  congressional  districts  know  from 
their  own  casework  the  reality  and  the 
need  of  those  coal  miners  who  have  not 
been  deemed  to  qualify  under  the  present 
law. 

We  are  all  aware  as  Members  of  the 
Hou?e  of  Representatives  that  in  addition 
to  our  legislative  responsibilities  we  do 
have  a  certain  ombudsman  function,  and 
when  someone  needs  help  and  is  upset  by 
the  giant  bureaucracy  of  this  Federal 
Government,  often  that  citizen  will  turn 
to  his  Congressman  for  assistance.  And 
we  know  from  the  ca=es.  the  heartbreak- 
ing cases  of  individuals,  that  a  need  exists 
for  this  legislation. 

I  hope  that  my  colleagues  who  repre- 
sent districts  which  have  no  coal  mines 
know  that  this  is  not  a  fight  just  for  tho.se 
of  us  who  do  represent  districts  with 
mines.  It  is  the  fight  of  all  Americans, 
who  all  benefit  from  the  work  of  coal 
miners.  I  hope  that  you  will  join  me  in 
standing  up  for  the  rights  of  these  people 
whose  work  is  too  'mno-  tant  to  all  of  the 
people  of  our  great  Nation. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  i'l  onpcsition  to  the  Erlenborn 
amendment  and  in  support  of  the 
Thompson  amendment. 

I  shall  be  very  brief.  I  concur  with  the 
comments  of  the  gentleman  from  Ala- 
bama I  Mr.  Buchanan  t,  who  has  just 
spoken.  I  believe  the  Erlenborn  amend- 
ment would  be  a  major  step  backward. 

I  would  just  point  out  one  simple  sta- 
tistic. Thirty-five  of  the  49  States  have 
a  1-year  limitation  on  applications  for 
workmen's  compensation.  In  fact,  if  you 
want  to  kill  black  lung  benefits,  vote  for 
the  Erlenborn  amendment.  If  you  believe 
the  coal  miners  deserve  some  fairness 
and  equity,  then  we  go  for  the  Thompson 
amendment. 

Mr.  Chairman,  I  go  with  the  Thomp- 
son amendment  with  some  reluctance, 
because  automatic  entitlements  are  ruled 
out.  I  think  we  could  stand  up  here  and 


support  that,  and  do  the  right  thing,  but 
I  also  know,  as  my  colleagues  on  the 
committee  and  the  chairman  of  the  com- 
mittee knows,  that  in  order  to  pass  the 
bill  we  will  have  to  knock  out  the  auto- 
matic enttitlements:  ^  the  Thompson 
compromise,  the  Thompson  amendment, 
is  a  step  forward.  It  does  not  go  as  far 
as  I  would  like,  but  it  at  least  brings 
some  justice  to  the  coal  miners  of  this 
Nation. 

My  colleague,  the  gentleman  from 
Illinois,  and  I  last  week  were  fighting  to- 
gether on  the  youth  differential.  I  oppose 
the  gentleman  now.  The  gentleman 
speaks  about  giving  "fairness  and  equity" 
to  the  coal  miners.  I  could  not  agree 
more. 

The  gentleman  refers  to  the  National 
Science  Foundation  report,  a  report  com- 
piled by  a  committee,  incidentally,  which 
did  have  industrial  representatives,  but 
no  representatives  from  labor  on  it.  De- 
spite that  skewed  kind  of  representation, 
the  committee  talks  in  the  report  about 
"the  largely  ignored  sufferings  of  coal 
miners."  In  one  section  of  the  bill  it  says 
as  follows : 

The  fatal  accident  rate  of  coal  miners  in 
the  U.S.  remaln.s  appro.ximately  4  to  5  times 
that  of  miners  In  Europe. 

We  are  talking  about  an  industry  with 
the  highest  mortality  and  injury  rate  of 
any  major  industry  in  the  United  States, 
and  we  are  talking  about  an  industry 
where  the  President  and  the  people  in 
tne  energy  field  say  that  we  have  to  go 
out  and  get  more  coal  from  these  coal 
mines.  When  we  get  that  coal  we  also 
ought  to  be  getting  justice  for  the  coal 
miners:  where  those  coal  miners  have 
deaths  from  respiratory  diseases  five 
times  that  of  the  general  population.  The 
gentleman  from  Pennsylvania  iMr. 
Flood  >  was  talking  about  talking  to  coal 
miners.  When  one  talks  to  a  coal  miner 
who  has  a  hard  time  breathing  and  has 
been  turned  down  for  black  lung  bene- 
fits, one  knows  that  something  is  wrong. 

We  absolutelv  reed  the  coal,  but  we 
•should  not  extricate  that  coal  from  the 
bowels  of  the  Earth  at  the  expense  of  the 
health  and  breath  and  blood  of  the  coal 
miners  of  this  Nation.  We  have  to  go 
ahead.  We  ou?ht  to  turn  down  the  Erlen- 
born amendment,  accept  the  Thompson 
amendment,  and  then  pass  the  bill  and 
:nove  one  step  for«ard  for  justice  for  the 
coal  m'rers  of  this  Nation. 

Mr.  SARASTN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  SARASIN.  I  thank  the  gentleman 
for  yielding  to  me.  I  would  ask  him.  re- 
ferring to  the  National  Academy  of 
Sciences  report,  objecting  to  the  person- 
nel who  made  it.  I  wonder  what  is  wrong 
with  the  Department  of  Geologv  and 
Geophysics.  Yale  University;  the  U.S. 
Geological  Survey;  or  the  other  univer- 
sities involved  here,  or  what  is  wrong 
with  the  item  on  health  provided  by  Dr. 
Kerr,  speaking  for  Mr.  Miller  of  the 
United  Mine  Workers?  I  do  not  under- 
stand why  a  report  which  was  rather  well 
documented,  made  by  primarily  academi- 
cians in  the  field,  should  somehow  be 
suspect. 
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♦u^'';,®^^°^-  ^^"^  of  a"-  I  am  aware 
that  Dr.  Kerr  was  permitted  to  testify 
but  If  the  gentleman  will  take  a  look  at 
the  membership,  it  is  true  that  there  are 
representatives  of  some  of  the  universi- 
ties, but  when  they  have  Anaconda  Oc- 
cidental, and  a  petroleum  consultant 
from  New  York-and  it  is  an  open  secret 
that  the  oil  companies  own  a  good  share 
or  the  coal  mines  of  this  Nation— it  is 
obviously  askew. 

T  ^'■-  ^i^fw'^^P-  °"^  °f  the  15  members. 
I  do  not  think  that  a  skew  of  the  com- 
mittee  by  any  stretch  of  the  imagination 

rinit  ^"f°,  i^'^iu'^  '■^P°'"t-  "^h^  gentleman 
does  not  like  the  re.sults  of  it.  because  it 

orHo  .™u ""  ^^''^-  ^^^^  the  disease  in 
order  to  be  paid  should  be  a  disabling 

fl^'t:  ^?f  ^^^  gentleman  wants  to  sav 
Hulf  "l'^-  "^  ^^'^  whether  they  have  a 
disabling  disease  or  not.  That  is  wrong 

Mr  S^M '■^'^'^^'^^"t  for  the  future. 

Mr,  SIMON.  Quite  the  contrarv.  I  am 
not  for  paying  anyone  who  does  not  have 
a  uLsease. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired 
oti'^  unanimous  consent.  Mr.  Simon  was 
miSe  )        ''""'"'^    ^°'    ^    additional 

Mr.  SIMON.  If  we  look  very  carefullv 
It  u^"  ^"^/he  facts  in  this  report,  but 
h.rH  K^^°  ^°°^  ''^'■^'  carefully  and  very 
^n   f,..^'';T"  ^^'  """^  to  find  what  is 
cSalminers'  '°"^"'°"  °'  ''''  ^^"°"'^ 

f.^/  ■■?^^u^^^^•  M'"-  Ch.iirman.  I  move 
Mr'%^^^  '"^"^""^  ""'"her  of  words 
Mr.  Chairman.  I  think  one  thing  we 
have  to  look  at  here  is  something  which 
was  pomted  out  the  other  day  S 
particular  proposal  was  described  as  a 

^f  flr'f  !°  ^^"^^^  this  problem.  I  do 
not  thmk  It  is.  The  last  gentleman  in 
the  well  said  this  burden  should  be  placed 

shn,  W  h°^i  '"^"^''•^■-  '  ^"^  "ot  sure  n 
should  be.  Are  we  then  going  to  say  in 

Sn.nH^K  °\  asbestosis.  that  the  burden 

n?  thfK%Pj^'^^  °"  the  asbestos  industry 

an  extremi?'"^  '"^"^'^^■-  ^e  are  setting 
an  extremely  poor  precedent  for  handling 

Sack  E'°"'^  "^'''^''^  "-"h  this  bni 
Black  lung  IS  a  mistake,  to  start  with 
If  we  are  going  to  contin-e  this    it  is 

oTklv^TT^^  '.^^'^  ^"^  ^^""t'us  vW; 
quickl.\ .  The  system  cannot  stand  it  We 
cannot  use  it  for  the  handling  of  bys^! 
nosis  or  a  model  for  handling  some  of 
e?ed  fnnf  °^'^'  ''''''^  ^'^  being  dScov- 
trv  or^L'"'^^V^^  employer  or  indus- 
existed  ^"tMn^  '^'  ^'^  "°t  know  they 
f^i  ;  u  "^'""^  ^t  some  point  we  are  go- 
ing to  have  to  say  that  this  will  be  a 
burden  to  society. 

We  should  handle  it  on  a  disabilitv 
basis  but  not  on  the  basis  of  either  years 
SouldTn?/  r  '''^''  ^"  employment.  We 

noT^hL'''".''.  'Charade,  because  one  does 
"°t  have  to  have  the  disease.  One  does 
not  even  have  to  show  that  he  has  thi 

to'lhowTh^./V^'^i'  ''  *^^-  ^^  ^^Seice 

pn^:S^or^L^°SrSSr?r^^.eld^?d^ 

se^s,^=r;--   tomorrow   it 
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day  in  the  coal  Industry.  Most  of  us  care 
about  the  coal  industry  evidently,  but  yet 
there  are  very  few  Members  on  the  floor 
listening  to  this  debate. 

Where  do  we  go  tomorrow  if  this  is 
going  to  be  the  great  guide  for  the  han- 
dling of  occupational  diseases?  This 
would  be  a  great  disaster. 

Mr.  Chairman,  it  is  for  those  reasons 
that  I  believe  the  Erlenborn  substitute 
certainly  provides  the  logic  and  the  rea- 
soning to  deal  with  this  problem,  and 
that  is  why  I  support  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  cer- 
tainly associate  myself  with  the  com- 
ments of  the  gentleman  from  Connecti- 
cut ( Mr.  Sarasin  > .  and  I  would  like  to  ask 
one  particular  question. 

After  listening  to  the  previous  col- 
loquy and  the  references  made  to  the 
states  workmen's  compensation  funds 
many  Members  might  be  led  to  believe 
that  the  State  workmen's  compensation 
funds  should  not  be  required  to  pay 
benefits.  This  seems  like  a  rather  strange 
argument.  I  thought  that  is  what  the 
Jt^^te    workmen's    compensation    funds 

Just  over  the  weekend  I  was  talking 
to  several  of  my  constituents  who  make 
very  high  contributions  to  the  State 
workmen's  compensation  funds  because 
they  are  in  industries  that  traditionally 
have  frequent  injuries.  Their  risk  is 
higher,    so    their    contribution    rate    is 

Are  we  establishing  the  idea  that  State 
workmen's  compensation  funds  are  no 
longer  going  to  be  responsible  for  in- 
juries or  illnesses  that  take  place  in 
heir  States?  The  State  obviously  gets 
the  benefit  of  the  coal  mines;  it  gets  the 
benefit  of  the  industry. 

Are  they  trying  to  say  now  that  we 
do  not  want  the  workmen's  compensa- 
tion funds  to  pay  benefits  for  Pennsvl- 
yania  or  West  Virginia  or  Ohio  workers 
v^o  are  injured  through  activities  that 
take  place  in  those  States ? 

woT?mp^f  ^°^'^''  P^^  premiums  into  the 
workmen  s  compensation  funds  lar3ely 
for  that  reason,  and  now  we  have  argu- 

??,n"H  ^f'  \^^^  workmen's  compensation 
funds  should  not  cover  this  kind  of  an 
Illness  or  injury. 

I  would  like  to  have  the  comment  of 
my  colleague,  the  gentleman  from  Con 

fhe  mn*/,^''-  ^T^'""'-  ^-ho  is  one  of 
tlie  most  learned  members  of  the  com- 

mmee  on  this  particular  aspect  inTe 

fhoLht  .V,  ''"''"'" '  compensation.  I 
thought  this  was  a  rather  curious  idea 
the  thought  that  we  might  no  onge; 
S  thP  s^.r'^'""'?'^  compensation  funds 
f,!  fw  .^i^'^  P^y  fo''  injuries  that  occur 
in  that  State.  That  is  the  usual  reason 

piigSm"'  '  '^■"^""^"■^  compensS 

th^Jv  f^^ASIN.  Mr.  Chairman,  that  is 

less  we  nT  ""'^'''  '"'^'"^  ^-^  "^e  "o^^-.  """ 
hPar  It  ^T  ^"""^  °f  the  legislation  we 
hear  about  around  here  that  would  pro- 

Ss.f  ^^^''""^  '"''^'^y  fo'-  workers  ?n 
this  circumstance. 


Mr.  ASHBROOK.  Yes.  that  would  be  a 
Federal  subsidy. 

Mr.  SARASIN.  That  would  be  a  dis- 
aster, but  this  does  the  same  thing  indi- 
rectly, as  I  said,  because  with  the  Thomp- 
son substitute  we  would  be  placing  on 
the  industry  that  is  now  responsible  for 
the  State  workmen's  compensation  pre- 
mium the  same  kind  of  a  burden,  except 
that  It  would  be  under  a  Federal 
program. 

I  think  that  this  goes  beyond  simply 
the  placing  of  a  burden.  We  are  dealing 
again  with  a  precedent  for  the  State  in 
the  handling  of  occupational  disease 

Frankly,  I  am  not  convinced  that 
workmen's  compensation  is  the  answer 
because  I  personally  believe  the  work- 
men's compensation  system  fails  when 
It  comes  to  occupational  disease  Per- 
haps we  are  getting  a  little  off  the  track 
here. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Sarasin) 
has  expired. 

'By  unanimous  consent,  Mr.  Sarasin 
was  allowed  to  proceed  for  1  additional 
minute.  I 

Mr.  SARASIN.  Mr.  Chairman,  just  to 
complete  the  thought  I  was  about  to 
make,  if  one  loses  the  tio  of  his  finger 
he  know  who  to  blame.  He  blames  that 
company  for  which  he  works.  But  when 
we  talk  about  occupational  disease,  which 
IS  a  cumulative  thing,  there  mav  also  be 
present  some  great  contribution  to  that 
disease  by  the  individual  himself.  For 
example,  the  coal  miner  who  smokes  in- 
creases the  possibility  of  respiratory  dis- 
ease and  the  asbestos  worker  who  also 
smokes  greatly  increases  the  possibility 
of  occupational  disease. 

This  is  a  question  we  have  to  resolve 
Really  the  point  is  that  usuallv  it  would 
require  that  the  worker  have  the  dis- 
ease, but  under  that  reasoning  this  fails 
because  one  does  not  even  have  to  have 
the  disease  to  qualify  for  benefits. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr. 
Sarasin)   has  again  expired. 

(On  request  of  Mr.  Ashbrook  and  by 
unanimous  consent.  Mr.  Sarasin  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield  further'' 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
would  just  ask  the  gentleman  from  Con- 
necticut (Mr.  Sarasin)  to  conitnue  on 
this  same  train  of  thought. 

As  I  understand  it.  then,  what  we 
would  have  in  States  where  the  black 
lung  program  applies  would  be  a  system 
where  the  coal  miners  and  the  employ- 
ees would  still  be  paying  into  a  State 
workmen's  compensation  fund,  presum- 
ably on  a  high  level  and  a  high-risk 
basis. 

I  know  that  in  my  own  particular  small 
business  the  premium  amounts  only  to 
about  50  cents  on  a  hundred  dollars  as 
a  contribution.  There  are  very  few  com- 
panies in  that  category,  and  the  one  I 
mentioned  previously  makes  a  $1,600 
contribution. 
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I  assume  that  coal  mines  would  be  in 
the  category  of  high  contributions,  so 
they  are  then  contributint  to  the  work- 
men's compensation  fund  and  now  we 
are  saying  that  we  should  not  take  the 
money  out  of  that  fund;  we  will  let  the 
Federal  Government  pay  for  it.  So  the 
State  vould  get  the  money  and  yet  not 
pay  the  benefits. 

Mr.  SARASIN.  And  they  would  be 
contributing  again  into  another  fund  to 
take  care  of  this  particula.-  provision  for 
a  very,  very  select  category  of  workers 
in  America,  although  the  rest  of  the 
workers  are  not  entitled  to  this  kind  of 
a  benefit. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  as  I 
have  sat  and  listened  on  the  floor  and 
tried  to  understand  the  legislation.  I  be- 
lieve the  gentleman  just  made  one  of  the 
strongest  arguments  that  I  have  ever 
heard  against  the  Erlenborn  amendment 
by  any  Member. 

That  basically  is  that  the  workmen's 
compensation  laws  do  not  work  as  far  as 
occupational  hazards  are  concerned 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Sarasin) 
has  expired. 

(On  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Sarasin  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  To  continue,  Mr. 
Chairman,  with  respect  to  black  lung, 
we  do  not  have  the  incidence  of  a  fall;  we 
do  not  have  the  incidence  of  an  injury, 
of  a  cut  of  the  finger,  or  of  a  breaking 
of  an  arm.  We  do  not  have  someone  hit 
over  the  head.  We  have  something  which 
develops  over  a  considerable  period  of 
time. 

We  do  not  know  when  that  incident 
occured,  or  if  it  occurred  5  years  ago  or 
10  years  ago,  and  under  workmen's  com- 
pensation it  is  true  that  on 3  has  to  file 
wlthm  a  certain  period  of  the  incidence 
and  that  is  by  State  law  1  or  2  years. 
Yet  for  a  black  lung  disease  we  cannot 
say  when  the  incidence  first  came  about 

Mr.  SARASIN.  Mr.  Chairman,  if  the 
gentleman  will  allow  me  to  make  my 
point,  we  are  establishing  a  very  poor 
precedent  for  the  handling  of  an  occupa- 
tional disease  such  as  this  one.  I  do  feel 
that  the  workmen's  comoensation  system 
IS  not  able  to  adapt  itself  to  answer  that 
problem.  It  is  a  mistake  to  assume  that 
It  has  or  it  will. 

One  cannot  really  relate  it.  We  cannot 
even  relate  coal  mine  pneumoconiosis  to 
a  particular  period  of  employment  be- 
cause It  may  be  that  the  individual 
smokes  or  he  does  other  things  in  his 
free  time.  Therefore,  here  we  are  trying 
to  establish  a  system  that  ties  it  in  and 
Places  the  burden  on  an  industry  I  am 
not  sure  that  that  is  right 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  right  now 
I  only  have  a  choice  on  the  next  vote  as 
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to  whether  to  accept  the  Erlenborn 
amendment  or  not  accept  it,  and  I  am 
sure  that  the  Erlenborn  amendment  is 
not  the  answer. 

Mr.  SARASIN.  I  cannot  accept  the 
Thompson  amendment  which  compounds 
many  of  the  problems  in  the  original 
Perkins  bill.  We  have  the  entitlement 
question.  One  is  not  allowed  to  show,  in 
fact,  that  the  individual  does  not  have 
the  disease.  There  is  not  even  a  require- 
ment that  he  must  show  that  he  has  the 
disease.  He  can  do  it  by  affidavit.  It  is 
set  up  to  cover  a  particularly  narrow  class 
of  workers,  and  that  is  wrong. 

Mr.  VOLKMER.  I  disagree,  because  I 
think  the  Thompson  amendment  is  a  lot 
better  than  what  we  have  now 

Mr.  GIAIMO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
Mr.  Chairman,  I  rise  in  support  of 
H.R.  4544,  the  Black  Lung  Benefits  Re- 
form Act  of  1977,  with  the  substitute 
which  was  proposed  by  my  distin- 
guished colleague  from  New  Jersey. 

This  bill  has  an  estimated  cost  in  fiscal 
year  1978  of  $120  million  in  budget  au- 
thority and  outlays.  This  is  the  exact 
amount  which  was  a.ssumed  for  this  bill 
in  the  conference  agreement  on  the  sec- 
ond budget  resolution  which  you  ap- 
proved last  week. 

The  history  of  this  bill  demonstrates 
the  commitment  of  the  Education  and 
Labor  Committee  and  its  distinguished 
chairman,  the  gentleman  from  Ken- 
tucky, to  the  congressional  budget 
process. 

Last  year,  this  House  approved  a  bill 
(H.R.  10760),  liberalizing  benefits  in  the 
black  lung  program,  which  would  have 
cost  more  than  half  a  billion  dollars  in 
the  first  year.  The  bill  reported  out  this 
spring  by  the  Education  and  Labor  Com- 
mittee was  significantly  less  costly  than 
the  bill  approved  by  the  House  last  year; 
yet  the  estimated  fiscal  year  1978  cost  of 
S359  million  was  significantly  above  the 
estimate  for  the  bill  included  in  the  first 
budget  resolution.  In  the  allocation  of 
funds  after  the  first  budget  resolution 
which  the  Education  and  Labor  Com- 
mittee made  pursuant  to  section  302ib) 
of  the  Budget  Act,  that  committee  allo- 
cated itself  $122  million  for  the  bill. 

The  Education  and  Labor  Committee 
subsequently  adopted  amendments 
which  substantially  reduced  the  cost  of 
the  bill;  the  Thompson  substitute  would 
reduce  the  cost  even  more.  The  result  is 
that  the  Thompson  substitute  costs  sub- 
stantially less  than  the  bill  which  this 
House  approved  last  year  and  the  bill 
which  the  committee  reported  this 
spring.  I  consider  the  $120  million  cost 
in  fiscal  year  1978  a  sound  investment. 
The  reforms  included  in  this  bill  insure 
that  benefits  for  most  new  claimants  will 
be  financed  by  coal  mine  operators,  not 
by  the  American  taxpayer  as  has  been 
the  case  up  to  now. 

I  urge  support  of  the  Thompson  sub- 
stitute. 

Mr.  RAHALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remarks 


of  the  distinguished  chairman  of  the 
Committee  on  the  Budget,  the  gentleman 
from  Connecticut  (Mr.  Giaimo),  and  ex- 
press my  strong  support  for  H.R.  4544. 

In  the  long  haul,  I  do  believe  it  will 
transfer  the  burden  of  payments  from 
the  Federal  taxpayer  to  the  coal  industry 
where  these  payments  of  black  lung 
benefits  entirely  belong. 

Furthermore,  Mr.  Chairman,  in  order 
to  be  fair  and  equitable  toward  our  Na- 
tion's coal  miners,  we  ought  to  realize 
the  fact  that  a  significant  number  of 
them  are  impaired  and  are  unable  to 
continue  employment  in  the  mines.  Yet, 
they  are  denied  Federal  black  lung  bene- 
fits. 

It  has  already  been  well  documented 
that  delays  exist  in  the  Department  of 
Labor  and  in  the  Social  Security  Admin- 
istration. With  those  facts  before  us  and 
the  fact  that  coal  miners  face,  as  a  group, 
eight  times  more  the  danger  of  not  sur- 
viving each  day  than  any  other  group 
amongst  our  population,  that  then  we 
ought  to  reject  the  Erlenborn  substitute. 
Mr.  Chairman,  the  need  to  pass  H  R 
4544  is  clear.  The  need  for  automatic  en- 
titlement is  clear.  The  need  to  pass  a 
black  lung  reform  bill  is  clear.  Here  is 
an  example  of  hundreds  of  letters  relat- 
ing problems  with  the  present  system. 
Congres=man  Rah.^ll. 
Washington.  DC. 

Dear    Mr.    Rahall:    For    three    rears    my 
father.   Mr.    John   Bednar.    tried    to   get   his 
black  lung  benefits.  He  had  been  a  coal  miner 
almost  forty  of  his  sixty  four  years  Now,  that 
IS  a  long  time  to  work  in  the  coal  mines.  And. 
until  Just  recently,  not  a  very  safe  place  to 
work,  not  to  mention  the  hazards  of  the  In- 
haled coal  dust.  But  when  you  have  seven 
kids    to   feed   you    don't   have    much   choice 
but    to    take    the    most   ready   available   Job 
around,  and  around  here  it's  the  coal  mines. 
He  hadn't  always  worked  In  the  better  mines 
either,    sometimes    he    would    come    home 
soaked    where   he    had    worked    In    a    mine 
with  water  up  to  his  waist  or  complaining 
with  his  back  or  knees  where  he  had  worked 
in    twelve    inch    coal.    So.   after   working    in 
these  horrible  mine=  and  often  get  laid  up 
with   a   crushed   leg   for  months  at  a   time 
he  finally  got  a  job  at  the  Keystone  mines 
for  about  12  to  15  years.  But.  in  1973.  he  had 
to  stOD  work  because  of  a  di-^abilitv.  It  was 
then  that  he  aoplied  for  his  black  lung   For 
three  years  he  kept  writing  to  all  the  people 
he  thought  would  help  him  get  his  black  lung 
benefits.  Senator  Byrd.  our  congre.ssman.  and 
anyone  else  he  could  think  of  that  might  be 
able  to  help  him.  exceot  the  lawyers.  He  must 
have  taken  fifty  tests  given  by  various  doc- 
tors. Including  his  own  doctor,  and  they  all 
told  him  that  he  was  fine 

Now.  you  explain  to  me  how  in  heaven's 
name  can  a  man.  who  has  worked  Inside  the 
coal  mines  for  almost  forty  years,  can  have 
lungs  that  are  "iust  fine"?  Trv  to  tell  me 
that  those  criminals  they  call  doctors  are 
not  paid  off  by  these  mining  com-^anles  to 
keep  their  mouth  shut,  not  let  the  patients 
see  their  records  and  X-rays  unless  they  have 
a  lawyer  beside  them  who  is  getting  25$  or 
more  of  this  poor  fellows  black  lung  money. 
Take  the  word  honesty  out  of  the  diction- 
ary. There's  no  such  word  anymore.  It's 
obsolete. 

Well,  all  the  Income  he  had  for  the  last 
three  years  was  his  social  security  check. 
And  then  when  my  youngest  sister  turned 
eighteen,  both  my  mother  and  my  sister 
was  taken  off  the  check  (my  mother  Is  only 
54)  In  August  1976.  That  cut  his  check  from 
a  little  over  $500  to  only  $350  a  month.  No 
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miners  pension  either.  They  were  taking  their 
time  about  that  too.  My  mother  doesn't  work 
outside  the  home,  she's  a  diabetic.  And  she 
doesn't  drive  either.  So.  Instead  of  going  to 
college,  my  sister  gets  a  Job  to  help  out. 
which  Just  about  pays  for  her  own  keep.  So. 
no  black  lung,  no  pension  and  a  social  se- 
curity check  Just  big  enough  to  buy  the  food 
and  pay  the  bills,  barely. 

Then,  on  January  28.  1977  at  3:30  a.m.  In 
Stevens  Clinic  Hospital  In  Welch,  without 
any  bedridden  .llness.  my  father  died.  We 
haven't  received  the  autopsy  report  yet.  It 
takes  a  while.  But  what  do  you  think  he  died 
of  ■>  Black  lung?  No.  black  lung  is  a  slow  killer, 
like  cancer.  But  at  64  years  old.  God  tDok  him. 
Something  killed  him.  What? 

So  where  are  we  now?  My  mother  a  widow, 
not  In  the  best  of  health,  very  little  Income. 
If  not  for  my  sister  and  my  second  eldest 
brother,  she  wouldn't  even  have  a  way  to 
get  food.  So.  it's  too  late,  for  my  father  any- 
way. Black  lung  benefits  won't  help  him. 
It  will  never  buy  that  workshop  he  wanted 
In  the  basement  or  fix  up  the  hovi.se  the  way 
he  had  always  dreamed  of  having  it  and  he 
will  never  be  around  aealn  to  en'oy  what 
little  happiness  It  would  have  brought  him. 

But  it  would  help  my  mother.  Something 
besides  sympathy.  She's  had  enough  svm- 
pathy.  Sympathy  doesn't  buv  food  or  pay 
the  electric  bill  or  fi.x  the  plumbing.  So.  if 
you.  Mr.  Rahall.  think  there  Is  still  such  a 
word  as  honesty,  how  about  some  help?  She 
needs  it. 

■yours  truly, 

Linda  Bailey. 

Mr.  SARASIN.  Mr.  Chairman,  if  the 
gentlemen  would  yield.  I  would  ask  the 
gentleman  that  when  he  talk.s  about  sig- 
nificant involvement  and  personal  dan- 
ger, and  so  forth,  let  nfie  say  that  we 
are  talking  about  paying  people  for  a 
disease.  And  I  agree,  let  us  pay  those  who 
have  the  disease.  But.  when  the  studies 
indicate  that  even  before  the  dust  stand- 
ards were  applied,  that  only  14.3  per- 
cent of  the  miners  who  worked  in  the 
anthracite  region  actually  got  progres- 
sive massive  fibrosis,  and  only  2.1  per- 
cent in  the  Appalachian  region  incurred 
progressive  massive  fibrosis,  then  I  be- 
live  that  we  are  paying  people  for  a  dis- 
ease that  they  do  not  have.  And  where- 
ever  you  place  the  burden,  whether  on 
the  taxpayers,  on  the  compensation  sys- 
tem, or  the  operators.  I  do  not  question 
paving  the  people  who  have  the  disease, 
but  certainly  only  those  people  who  do 
have  it.  with  all  of  the  areas  for  gim- 
micks and  the  liberality  that  exists  under 
the  Thompson  substitute,  which  means 
that  you  will  pay  people  who  are  not  ill 
and  that  you  will  pay  people  who  are 
still  working  in  the  coal  mines  and  earn- 
ing their  full  pay. 

Mr.  RAHALL.  I  disagree  with  the  gen- 
tlem'^n  from  Connecticut  (Mr.  Sarasin) 
in  his  position.  I  would  point  out  that 
families  are  affected  when  the  coal  min- 
er is  unable  to  continue  his  employment, 
and  they  are  affected  when  he  is  denied 
benefits  by  his  Government  for  the  dailv 
abuse  he  must  undergo  with  these  risks'. 
I  believe  we  must  take  into  consideration 
the  Government  safety  regulations  in 
his  behalf. 

Mr.  -WAMPLER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rise  in  support 
of   H.R.    4544.    the   Black   Lung   Bene- 


fits Reform  Act  of  1977.  and  urge  my 
colleagues  to  support  this  meaningful 
measure.  It  will  help  to  alleviate  the 
many  hardships  now  faced  by  miners  af- 
flicted with  this  disease,  or  their  survi- 
vors who  have  lost  loved  ones  due  to  the 
disease.  These  claimants  now  face  one 
roadblock  after  another  in  trying  to  ob- 
tain the  benefits  to  which  they  are  en- 
titled in  order  to  continue  their  short- 
ened lives  with  some  measure  of  dignity. 
Altogether  too  many  eligible  miners 
and  widows  do  not  receive  benefit  pay- 
ments because  of  inequities  and  stum- 
bling blocks  in  the  present  law.  and  this 
new  legislation  is  designed  to  help  these 
people  by  correcting  some  of  these  prob- 
lems. 

Passage  of  H.R.  4544.  and  the  estab- 
lishment of  a  permanent  Federal  pro- 
gram, would  accelerate  the  process 
whereby  claims  for  these  benefits  are 
decided.  Moreover,  the  provisions  relat- 
ing to  notification  of  miners  and  their 
survivors  who  may  be  eligible  would 
greatly  improve  the  efi^ectiveness  and 
usefulness  of  the  program. 

The  committee  bill  also  would  correct 
a  "Catch-22"  situation  faced  by  numer- 
ous miners  who  have  applied  for  black 
lung  benefits,  and  this  problem  is  of 
great  concern  to  me.  Currently,  a  miner 
must  work,  due  to  basic  economic  con- 
siderations, until  it  is  determined,  over 
a  long  and  arduous  process,  whether  or 
not  he  qualifies  for  black  lung  benefits. 
But  if  he  is  working,  it  is  the  rule  that 
he  cannot  be  declared  disabled,  and 
therefore  not  entitled  to  the  benefits  un- 
der the  law.  regardless  of  his  medical 
status  as  to  disability.  H.R.  4544  would 
allow  miners  to  apply  for  benefits  while 
still  working  and  be  eligible  for  such 
benefits  while  still  working.  How  many 
of  us,  whether  sick  or  not.  could  leave  a 
job  not  knowing  if  we  would  have  any 
compensation  upon  leaving  our  place  of 
employment,  and  knowing  of  our  neces- 
sity to  provide  for  our  families. 

The  committee  report  on  H.R.  10760 
from  the  94th  Congress,  includes  the  fol- 
lowing statement  in  its  discussion  of  cur- 
rent employment  as  a  ban  to  benefits, 
section  4  of  H.R.  10760.  showing  ex- 
tremely sensitive  insight  into  this  prob- 
lem: 

...  it  should  be  noted  that  the  so-called 
■typical"  coal  miner,  because  of  both  the 
one-Industry  icoal)  characteristic  of  his  re- 
gion and  his  socioeconomic  circumstance, 
continues  to  engage  in  the  rigorous  actlvitv 
of  his  employment  beyond  the  point  where 
prudence  and  human  compassion  would  dic- 
tate otherwise.  It  is  a  sorry  and  unconscion- 
able specter  indeed  to  witness  that  self- 
destruction.  wMch  itself  is  most  often  com- 
pelled by  considerations  apart  from  the  min- 
er's control. 

For  the  above  reasons,  I  certainly  pre- 
fer the  committee  bill  over  the  Thomp- 
son-Andrews substitute  being  offered, 
since  it  also  would  prevent  a  miner  from 
receiving  any  black  lung  benefits  while 
employed. 

Although  the  Thompson-Andrews  sub- 
stitute renresents  a  compromise,  which 
may  be  the  best  possible  legislation  to  aid 
the  coal  miners  that  can  win  the  ap- 
proval of  the  Congress,  it  is  not  as  far- 
reaching  as  the  committee  bill.  I  would 


prefer  to  see  the  automatic  entitlements 
provision  retained,  and  I  do  not  feel  that 
the  arguments  against  such  a  provision 
are  well  founded. 

It  has  been  previously  stated  in  debate 
on  H.R.  4544  that  black  lung  benefits 
average  approximately  16  percent  of  a 
miner's  earnings.  I  do  not  foresee  a  sit- 
uation in  which  miners  not  actually  suf- 
fering from  this  disease  would  try  to  ob- 
tain the  benefits,  even  if  they  had  the 
requisite  number  of  years  of  employment 
for  presumption  of  entitlement,  because 
the  average  earnings  of  a  working  miner 
are  far  greater  than  the  payments  they 
would  receive  if  they  applied  for  and 
were  approved  for  black  lung  benefits. 

Our  energy  situation  and  overall  coal 
suoplv  can  be  affected  by  this  reform 
measure.  Coal  miners  are  vital  to  this 
Nation  and  to  our  production  of  energy, 
and.  in  my  opinion,  they  a'-e  due  some 
assurances  of  protection  for  themselves 
and  their  lamilies  in  continuing  this  ex- 
tremely hazardous  work. 

I  offer  the  following  figures  to  show  the 
value  and  importance  of  this  program 
for  the  well-being  of  the  coal  miners  in 
the  Commonwealth  of  'Virginia  who  are 
disabled  by  black  lung  disease. 

In  Virginia,  from  the  inception  of  the 
title  1\  program   until  June  30.   1976. 
claims   filed   for   black   lung  numbered 
30.200.  Approvals  number  17,100  and  de- 
nials number  13.100.  Nine  thousand  three 
hundred  miners  are  currently  receiving 
benefits,  with  6,400  survivors  and  200  de- 
pendents  receiving   payments.   Monthly 
benefits  totaled  S4. 163.400  as  of  June  30, 
1976.  with  a  total  of  cumulative  benefits 
paid  in  Virginia  since  the  inception  of 
the  program  of  $244,325,000,  thereby  al- 
lowing these  miners  and  their  families  to 
continue  their  contributions  to  the  econ- 
omv  of  the  area  and  even  of  the  Nation. 
Although  the  Thompson-Andrews  sub- 
stitute would  be  an  improvement  in  the 
program.  I  do  not  feel  it  goes  far  enough 
toward  giving  our  coal  miners  who  suffer 
from  black  lung  disease  the  immediate 
and  substantial  relief  which  they  deserve. 
If  it  is  the  best  legislation  we  can  pass.  I 
will  suDport  it.  but  I  would  much  prefer 
to  sec  the  Congress  truly  recognize  the 
depth  of  the  problem  and  compensate 
our  coal  miners  accordingly  by  passing 
the  committee  bill. 

I  stated  on  March  2.  1976  during  the 
debate  on  H.R.  10760.  the  Black  Lung 
Benefits  Reform  Act  of  1975.  that  "if  any 
of  mv  colleagues  are  in  doubt  or  have 
second  thoughts  as  to  whether  or  not  this 
bill  should  be  enacted — I  personally  in- 
vite them  to  come  to  the  coal  mines  of 
southwestern  Virginia  and  see  for  them- 
selves." This  invitation  is  still  open  and 
I  would  welcome  your  participation  in  a 
visit  to  an  underground  coal  mine,  as  I 
am  sure  would  the  other  Members  rep- 
resenting districts  with  such  mining. 

The  dignity  the  black  lung  program 
offers  to  those  disabled  miners  and  theii 
survivors  who  receive  the  benefits  is  be- 
yond a  price  tag,  but  it  is  the  least  we 
can  do  and  the  price  we  should  and  must 
pav  until  the  cause  of  black  lung  disease 
and  the  suffering  it  forces  upon  our 
miners  are  completely  eliminated. 
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Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  •WAMPLER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  THOMPSON.  I  thank  the  gentle- 
man for  yielding. 

With  respect  to  the  administration's 
position  on  this,  the  gentleman  might 
not  have  had  an  opportunity  to  see  in 
the  Record  of  September  15  a  very 
strong  endorsement  of  the  Thomp- 
son substitute.  I  think  the  substitute  I 
have  offered  with  the  gentleman  from 
North  Carolina  (Mr.  Andrews)  is  a  much 
better  course  to  take^  I  thank  the  gen- 
tleman. 

Mr.  ■WAMPLER.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Chairman,  let  me  close  by  making 
a  statement  I  made  when  we  had  this 
matter  before  us  previously.  I  recognize 
that  those  Members  who  do  not  represent 
coal-producing  constituencies  perhaps 
do  not  fully  understand  the  unique- 
ness of  the  problems  affecting  the 
health  and  safety  of  coal  miners.  I  believe 
if  it  were  possible  for  every  Member  of 
this  House  to  spend  just  one  .shift  in  an 
underground  coal  mine  of  this  Nation 
to  observe  the  conditions  under  which 
these  men  and  women  work,  they  would 
have  a  better  appreciation  for  the  dan- 
ger of  the  work,  because  under  ideal  con- 
ditions coal  mining  is.  indeed,  a  danger- 
ous and  hazardous  occupation. 

Mr.  Chairman,  in  mv  congressional 
district — and  I  am  sure  this  is  typical  of 
other  coal-producing  areas — there  are 
hundreds  of  deserving  individuals  who. 
in  my  judgment,  meet  the  requirements 
of  the  law  but  have  been  wrongfully 
denied  their  black  lung  benefits.  Tliey 
have  become  discouraged  and  disheart- 
ened. I  believe  it  is  up  to  Congress  to 
carry  out  its  mandates,  and  if  we  will 
adopt  the  legislation  that  is  presently  be- 
fore us  and  reject  this  substitute  that  is 
now  pending,  offered  by  the  gentleman 
from  Illinois  ( Mr.  Erleborn  > .  it  will  go 
a  long  way  toward  removing  these  in- 
equities and  roadblocks,  which  have 
denied  many  of  our  disabled  coal  miners 
.  that  to  which  the  law  entitles  them. 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  having  always  been 
sensitive  to  the  need  for  black  lung  bene- 
fits, I  rise  today  to  ask  the  support  of 
my  colleagues  for  the  Thompson-An- 
drews substitute  to  H.R.  4544,  the  Black 
Lung  Benefits  Reform  Act  of  1977. 

This  substitute  addresses  several  con- 
troversial features  of  H.R.  4544,  which 
was  reported  by  the  House  Education 
and  Labor  Committee.  At  the  same  time, 
the  Thompson-Andrews  substitute 
leaves  the  basic  stru  ture  of  the  com- 
mittee bill  intact,  specifically  the  over- 
riding theme  of  the  legislation  which  is 
designed  to  transfer  the  responsibility 
for  black  lung  benefits  from  the  Federal 
Government  to  the  coal  industry 
through  the  creation  of  a  coal  industry 
trust  fund. 

The  existing  bill  would  have  created 
black  lung  entitlement  based  on  30  years 
of  service  in  a  bituminous  mine  and  25 
years  of  service  in  an  anthracite  mine. 
In  view  of  widespread  concern  and  dis- 


agreement over  this  provision,  the 
Thompson-Andrews  substitute  deletes 
these  all-inclusive  entitlements. 

There  has  been  a  great  deal  of  con- 
cern as  to  the  possibility  of  future  inter- 
pretations of  H.R.  4544  that  would  allow 
a  oal  miner  to  receive  black  lung  bene- 
fits while  still  employed. 

Certainly  such  an  interpretation  is  not 
what  the  legislation  proposes  and  to 
completely  eliminate  this  possibility,  the 
substitute  for  which  I  ask  your  support 
speciTcally  bars  the  receiving  of  any 
black  lung  benefits  while  the  miner  is 
still  employed. 

Widespread  concern  has  also  arisen 
about  language  in  H  R.  4544  which  would 
prevent  the  Department  of  Health.  Edu- 
cation, and  Welfare  from  appealing  a 
favorable  decision  for  a  claimant  while 
at  the  same  time  permitting  su^h  an  ap- 
peal by  the  claimant  when  he  has  been 
denied  by  an  appropriate  administrative 
law  judge. 

This  substitute  simoly  eliminates  this 
provision  so  that  an  appeal  may  be  taken 
by  either  party. 

The  question  of  whether  or  not  benefits 
payable  from  the  proposed  trust  fund  are 
subject  to  prior  aopropriations  is  ad- 
dressed with  specific  language  in  the 
Thompson-Andrews  substitute,  making 
the  benefits  subject.  The  substitute  lan- 
guage was  worked  out  with  the  Appro- 
priations Committee. 

Finally,  the  substitute  to  H.R.  4544 
prohibits  the  retroactive  payment  of 
black  lung  benefits  that  will  be  generated 
by  approval  of  this  legislation.  This  pro- 
vision is  included  in  the  substitute  to 
bring  the  bill  in  compliance  with  the 
Congressional  Budget  Act. 

Having  grown  up  in  a  coal-mining 
community  in  northwest  Alabama,  I 
know  firsthand  of  the  pain  many  coal 
miners  have  endured  as  a  result  of  black 
lung  diseases.  For  many  years,  miners 
had  no  alternative  but  to  accept  the  risk 
that  went  along  with  working  in  the 
dustv  confines  of  underground  mines. 

The  black  lung  benefits  program,  begun 
in  1970.  has  provided  new  hope  for  many 
miners  and  their  families.  Before  the 
initiation  of  this  program,  many  of  these 
same  people  were  subject  to  years  of 
poverty  when  heads  of  households  be- 
came unable  to  work  as  a  result  of  black 
lung. 

The  legislation  we  are  debating  today, 
as  you  know,  seeks  to  transfer  the  resid- 
ual liabilitv  for  black  lung  benefits  from 
the  Fedwal  Government  to  coal  opera- 
tors. This  is  as  it  should  be  and  I  be- 
lieve this  will  be  a  significant  change  for 
the  better  as  far  as  the  overall  black  lung 
program  is  concerned. 

I  am  also  hopeful  this  move  will  be  of 
some  help  in  reducing  the  backlog  of 
black  lung  claim  cases  that  grows  daily. 
Thousands  of  deserving  coal  miners  are 
finding  themselves  disabled  with  little 
means  of  financial  support  as  a  result  of 
the  tremendous  amount  of  redtape  that 
has  become  associated  with  black  lung 
program  in  recent  years. 

Some  people  argue  that  the  black  lung 
benefits  program  is  merely  a  pension.  I 
strongly  disagree  with  this  theory.  It  has 


been  estimated  that  a  disabled  miner 
who  qualifies  for  black  lung  can  at  best 
expect  only  about  50  percent  of  what  he 
would  normally  earn  at  his  regular  job 
in  the  mines.  Furthermore,  this  percent- 
age also  takes  into  account  various  union 
pensions.  So.  it  would  seem  that  this  esti- 
mate can  be  seen  as  a  successful  rebuttal 
to  this  argument. 

It  behooves  this  Congress  to  assist  the 
thousands  of  coal  miners  who  are  afflicted 
with  black  lung  diseases.  These  men 
have  literally  seen  their  lives  ruined  as 
a  result  of  black  lung. 

With  the  grim  picture  of  a  disabled, 
coughing  victim  of  black  lung  in  mind.  I 
ask  your  strong  sunrort  for  the  Thomp- 
son-Andrews substitute  to  H.R.  4544.  A 
vote  for  this  legislation  will  be  a  vote  for 
which  thousands  of  families  who  have 
been  affected  by  black  lung  will  be  for- 
ever grateful. 

Mr.  CORNWELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  urge  strong 
support  of  the  Thompson  substitute  to 
H  R.  4544.  the  Black  Lung  Benefits  Re- 
form Act  of  1977.  If  America  hopes  to  be- 
come energy  independent  we  will  need  a 
sound  energy  policy  recognizing  our  coal 
reserves.  In  light  of  the  fact  that  coal 
production  has  not  significantly  in- 
creased in  the  past  2  years,  it  is  impor- 
tant that  the  methods  of  mining  coal 
are  improved.  New  mines  must  be  opened 
to  supply  our  projected  future  needs  and 
more  men  will  have  to  be  attracted  to 
mining. 

There  are  many  things  which  can  and 
should  be  done  to  reach  this  goal,  but 
one  thing  the  man  in  the  mine  must 
know  is  that  he  and  his  family  will  be 
taken  care  of  for  his  efforts  in  breathing 
coal  dust  day  after  day  which  will  ulti- 
mately ruin  his  health  and  shorten  his 
life.  Improvements,  then,  in  the  black 
lung  benefits  system  are  essential  to  our 
national  energy  commitment. 

The  current  system  is  clearly  in  need 
of  reform.  Thousands  of  worthy  claims 
remain  unresolved.  Dust  level  controls  in 
the  mines,  although  somewhat  improved 
since  passage  of  the  1969  act.  remain  at 
injurious  levels  so  that  today's  coal  miner 
is  still  assured  that  he  will  contract  black 
lung  disea.se  during  his  dedicated  years 
in  the  mines.  To  even  consider  discon- 
tinuing the  Federal  black  lung  program 
in  1981.  as  proposed  by  Mr.  Erlenborn, 
is  to  exhibit  our  callousness  to  the  sacri- 
fices of  the  men  and  women  whose  hard 
and  dedicated  work  provides  the  basis 
of  our  Nation's  strength. 

It  is  crucial  that  we  support  and  pass 
the  Thompson  substitute  to  this  bill.  The 
creation  of  an  industry-financed  trust 
fund  to  meet  payments  for  disabled  or 
deceased  miners  appropriately  takes  the 
responsibility  for  black  lung  benefits  out 
of  the  Federal  Government  and  places 
it  in  the  hands  of  the  coal  industry.  De- 
spite the  obvious  fairness  of  placing  re- 
sponsibility where  it  belongs,  the  coal  in- 
dustiT  will  be  more  likely  to  take  neces- 
sary steps  to  reduce  coal  dust  levels  when 
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it  Is  forced  to  pay  the  black  lung  bene- 
fits. 

In  my  opinion,  it  is  unfortunate  that 
we  cannot  pa.ss  H.R.  4544  as  written.  The 
bulk   of  medical   evidence  proves   that 
miners  who  put  in  25  years  in  the  an- 
thracite mine  or  30  years  in  a  bituminous 
mine    will    contract    black    lung.    The 
mandatory  entitlement  provision  of  the 
bill  is  both  justified  and  humane.  None- 
theless,  the  Thompson  substitute  is  a 
good  first  step.  By  making  the  program 
permanent  and  by  expediting  the  proc- 
essing of  claims,  we  can  at  least  a.ssure 
our  miners  and  their  families  that  they 
will  be  compensated  for  their  sacrifices. 
The  Black  Lung  Benefits  Reform  Act  can 
only  help  to  attain  our  energy  independ- 
ence. It  is  a  positive  step  forward  and 
a  rational  and  reasonable  approach  to  a 
very  serious  human  problem. 

I  urge  you,  my  colleagues,  to  support 
the  Thompson  substitute  and  final 
passage  of  the  bill. 

Mr.  PERKINS.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 
favor  of  the  Thompson  substitute 
amendment. 

Mr.  Chairman.  I  yield  to  the  distin- 
guished gentleman  from  North  Carolina 
'Mr.  Andrews*,  who  is  coauthor  with 
Mr.  Thompson  of  the  substitute  amend- 
ment. 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Chairman,  I  rLse  to  associate  myself  with 
all  Members  who  have  spoken  in  favor 
of  this  substitute  amendment.  Let  me 
say.  if  I  may,  that  as  a  member  of  Chair- 
man Perkins'  Committee  on  Education 
and  Labor,  it  was  a  grievous  thing  to  me 
2  years  ago  not  to  support  the  black 
lung  bill.  I  talked  with  my  chairman  last 
year,  and  I  again  had  to  say  that  with 
the  entitlement  in  it,  I  couid  not  sup- 
port it. 

The  chairman  and  others  managing 
the  bill  agreed  to  the  substitute  we  now 
have  before  us,  known  as  the  Thompson- 
Andrews  substitute,  which  totally  mod- 
ifies the  objectionable  portion  of  the  bill 
to  the  end  that  I  am  proud  to  support  it. 

I  might  say  that  neither  my  district 
nor  the  State  of  North  Carolina  has  any 
coal,  so  that  I  have  no  selfishness  what- 
soever m  this  matter.  We  just  have  a 
reasonable  bill  in  the  form  of  this  sub- 
stitute, which  I  implore  everyone  to  sup- 
port as  being  just  that. 

Mr.  PERKINS.  Mr.  Chairman.  I  have 
been  delighted  this  afternoon  with  the 
debate  on  this  legislation.  It  proves  one 
thmg  to  me,  that  the  House  of  Represen- 
tatives, when  it  has  complete  debate  on 
a  subject  matter,  acts  wisely.  I  feel  con- 
fident that  the  Thompson-Andrews  sub- 
stitute will  be  adopted.  If  we  intend  to 
do  something  about  the  plight  of  the  coal 
miners  in  this  country  who  have  given 
their  lives  and  their  health  and  have 
been  denied  black  lung  benefits,  the  best 
solution  rests  with  the  Thompson- 
Andrews  substitute. 


The  best  medical  experts  that  we  could 
find  in  this  country  testified  in  favor  of 
the  entitlements;  that  in  80  to  90  percent 
of  their  tests,  the  coal  miners  that  had 
worked  in  the  mines  as  long  as  20  years 
were  suffering  from  complicated  pneu- 
moconiosis.   Those    entitlements    were 
dropped  out  of  the  bill,  but  here  we  have 
cases  of  miners  who  have  worked  40  or 
50  years  in  the  :oal  mines.  30  years  in 
the  coal  mines,  suffering  from  pneumo- 
coniosis, who  will  not  be  able  to  collect 
1    dime    under    the    Erlenborn    substi- 
tute—not I  penny  will  they  allow  miners 
who  worked  prior  to  January  1.  1970.  In 
mv  judgment,  they  will  not  be  able  to 
collect  under  the  Erlenborn  substitute. 
But,  those  cases  will  be  reviewed  un- 
der the  Thompson-Andrews  substitute 
Basically,  we  place  the  burden  of  cost 
on  the  coal  operators  in  this  country 
The  burden  of  cost  will  be  borne  out  of 
the  trust  fund. 

The  question  has  been  referred  to 
heretofore,  that  there  are  no  State 
Workmen's  Compensation  laws;  limita- 
tions would  bar  them  all.  In  Kentucky 
one  can  go  back  3  years  from  the  time 
that  the  miner  was  exposed  to  coal  dust 
if  the  Erlenborn  substitute  is  adopted— 
3  years.  No  State  Compensation  statutes 
are  adequate  in  this  country.  The 
Thompson-Andrews  substitute  provides 
that  if  the  States  adopt  compensation 
laws  adequate  to  meet  the  standards  of 
the  Federal  Government,  the  standards 
that  are  provided  in  this  bill,  they  will 
later  be  exempt.  But.  here  we  have  a 
situation  of  justice,  and  the  only  way 
to  obtain  justice  is  under  the  Thompson- 
Andrews  substitute. 

I  would  urge  all  my  colleagues  in  this 
body  to  vote  for  the  Thompson-Andrews 
substitute,  in  justice  to  the  coal  miners 
who  have  worked  a  long  period  of  vears 
and  in  justice  to  those  coal  miners  who 
are  just  going  into  the  coal  mines  of  this 
country.  It  is  the  most  hazardous  occu- 
pation in  existence  today. 

Concern  other  groups  of  people,  if  the 
States  do  not  have  an  adequate  statute 
that  they  can  be  compensated  under 
naturally  they  .should  come  to  the  Con- 
gress. If  the  asbestos  workers  do  not  have 
a  State  compensation  statute,  we  should 
do  something  about  that  situation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Erlenborn)  as  a 
substitute  for  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  Jersey  (Mr 
Thompson;  . 
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Abdnor 

Andrews, 
N.  Dak. 

Archer 

Armstrong 

Ashbrook 

Badham 

Bauman 

Beard.  Tenn. 

Bennett 

Broomneld 

Brown,  Mich. 

BroyhiU 

Burgener 

Burke,  F.a. 

Burleson,  Te.x 

Butler 

Caputo 

Cederberg 

Clausen, 
Don  H. 
Cleveland 
Cochran 
Coleman 
Collins,  Te.t. 
Conable 
Conte 
Corcoran 
Cotter 
Crane 
Daniel.  Dan 
Daniel,  R.  w. 
Devlne 
Dickinson 
Dornan 
Edwards,  Okla. 
Erlenborn 


[Roll  No.  561] 
AYES— 108 


HECORDED   VOTE 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  108,  noes  268. 
answered  "present"  1,  not  voting  57.  as 
follows : 


\ 


Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Andrews,  N.c 

Annunzio 

Applegate 

Ashley 

Aspin 

AuCoin 

Baldus 

Barnard 

Baucus 

Beard,  R.l. 

Bedell 

Beilenson 

Benjamin 

Bevill 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Bonlor 

Bonker 

Bo  wen 

Brademas 

Breau.x 

Brinkley 

Brodhead 

Brown.  Calif. 

Buchanan 

Burke.  Mass. 

Burlison,  Mo. 

Burton,  John 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Chisholm 

Clay 

Cohen 

Collins.  111. 

Corman 

Cornell 

Cornwell 

Coughlin 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Dicks 

Diggs 

Dingell 

Drinan 

Duncan.  Tenn. 

Edgar 


Forsythe 

Frenzel 

Frey 

Gibbons 

Goodling 

Gradison 

Grass,  ey 

Guyer 

Hasedorn 

Hansen 

Hillis 

Holt 

Horton 

Hyde 

Jeffords 

Kasten 

Kelly 

Kemp 

Ketchum 
Kindness 
Lapomarslno 

Latta 
Leach 
Lent 

Livingston 
Lott 

McDonald 
McEwen 
McKinney 
Mann 
Marks 
Martin 
Michel 
Montgomery 
Moore 
Moorhead. 
Caiif. 

NOES — 268 

Edwards,  Calif 
Ellberg 
Emery 
English 
Ertel 

Evans,  Colo. 
Evans.  Del. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Flood 
Florio 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Glnn 
Glickman 
Gonzalez 
Gore 
Gudger 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
HoUenbeck 
Howard 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jenrette 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn 


Pettis 

Pike 

Poage 

Pritchard 

Quayie 

Quie 

Quillen 

Regu:a 

Rhodes 

Robinson 

Rogers 

Rudd 

Ruppe 

Sarasin 

Satterfield 

Schulze 

Sebe.ius 

Snyder 

Spence 

Stangeland 

Stanton 

Steiger 

Stockman 

Stratton 

Symms 

Taylor 

Thone 

Treen 

Trible 

Vander  Jagt 

Waggonner 

Walker 

Wiggins 

Winn 

Wydler 

Wylle 

Young,  Fla. 


Jordan 

Kastenmeler 

Kazen 

Keys 

Kildee 

Kostmayer 

Krebs 

LaFalce 

LeFante 

Leggett 

Lehman 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Madigan 

Magulre 

Mahon 

Markey 

Marriott 

Mathis 

Mattox 

MazzoU 

Meeds 

Meyner 

Mikulski 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Moss 

Mottl 

Murphy,  NY. 

Murphy,  Pa. 

Murtha 

Myers,  Gary 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 
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O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pressler 

Preyer 

Price 

Rahall 

Rallsback 

Rangel 

Reuss 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Rodino 

Roe 

Rooney 

Rostenkowskl 

Roybal 

Runnels 

Russo 


Ryan 

Santlnl 

Sawyer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Shuster 

Slkes 

Simon 

Sisk 

Skelton 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Studds 

Stump 

Teague 

Thompson 

Thornton 

Traxler 


Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Volkmer 

Walgren 

Walsh 

Wampler 

Watkins 

Waxman 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wi.son.  C.  H. 

Wilson,  Tex. 

Wirth 

Wright 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Young.  Tex. 

Zablockl 


ANSWERED  "PRESENT"—! 
Bafalls 
NOT  VOTINO— 57 


Addabbo 

Downey 

Marl  en  ee 

Anderson, 

Duncan.  Oreg. 

Metcalfe 

calif. 

Early 

Milford 

Anderson.  111. 

Eckhardt 

Murphy,  111. 

BadiUo 

Edwards.  Ala. 

Oakar 

Biaggi 

Evans,  Ga. 

Pickle 

Boiling 

Flowers 

Pursell 

Breckinridge 

Fraser 

Roncalio 

Brooks 

Gajnmage 

Rose 

Brown.  Ohio 

Goldwater 

Rosenthal 

Burke,  Calif. 

Harsha 

Rousselot 

Burton,  Phillip 

Holtzman 

Scheuer 

Chappell 

Jenkins 

Smith,  Nebr 

Clawson.  Del 

Johnson,  Calif. 

Weaver 

COnyers 

Johnson,  Colo. 

Whitehurst 

Cunningham 

Koch 

Wilson,  Bob 

DAmours 

Krueger 

Wolff 

Dent 

Lederer 

Zeferettt 

Derwinskl 

Lujan 

Dodd 

Luken 

The  Clerk  announced  the  following 
pairs: 

On  this  vote ; 

Mr.  Brown  of  Ohio  for,  with  Mr.  Addabbo 
against. 

Mr.  Del  Clawson  for,  with  Mr.  Eckhardt 
against. 

Mr.  Cunningham  for,  with  Mr.  Zeferettl 
against. 

Mr.  Derwinskl  for,  with  Mr.  Chappell 
against. 

Mr.  Goldwater  for,  with  Ms.  Holtzman 
against. 

Mr.  Rousselot  for,  with  Mr.  Wolff  against. 

Mrs.  Smith  of  Nebraska  for.  with  Mr.  Lu- 
jan against. 

Mr.  BROWN  of  Michgan  and  Mr. 
STRATTON  changed  their  ;  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  in  the  nature 
of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDME.NT  OFFERED  BY  MR.  ERLENBORN  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  .MR.  THOMPSON 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Erlenborn  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Thompson:  Strike  out 
section  3  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  In  the  nature  of 
a  substitute. 


Redesignate  the  succeeding  sections  and 
references  thereto  accordingly. 

Mr.  ERLENBORN.  Mr.  Chairman,  this 
amendment  would  delete  the  language  of 
the  bill  that  would  in  addition  to  the 
Thompson  susbtitute  which  deletes  some 
language  from  the  committee-reported 
bill.  This  would  add  to  that  Thompson 
substitute  a  deletion  of  additional  lan- 
guage in  the  committee-reported  bill. 
The  language  that  I  have  reference  to 
is  that  which  offsets  part  B.  black  lung 
benefits  only  by  State  black  lung  bene- 
fits. 

The  bill,  in  other  words,  as  reported 
would  allow  black  lung  beneficiaries  to 
draw  double  compensation.  That  would 
be  completely  contrary  to  the  basic 
tenets  of  our  workers'  compensation 
system.  Of  course,  if  the  House  wants  to 
do  what  the  sponsors  of  the  bill  un- 
doubtedly want  to  do.  that  is.  make  this 
a  special  pension  program  for  coal 
miners,  then,  of  course,  the  provisions  of 
the  bill  would  be  consistent.  Obviously,  I 
do  not  want  to  turn  this  Federal  indus- 
trial disease  compensation  program  into 
a  pension  program.  As  I  have  told  the 
House  on  many  occasions,  I  supported  it 
originally  and  would  continue  to  support 
a  temporary  one-shot  Federal  program 
to  compensate  totally  disabled  victims  of 
coal  workers'  pneumoconiosis.  I  think 
that  is  what  all  States  now  will  do  under 
their  workers'  compensation  laws  if  we 
would  allow  them.  Consistent  with  their 
goal,  though,  is  the  concept  that  no 
claimant  can  be  disabled  more  than 
once.  If  one  is  drawing  disability  com- 
pensation for  being  totally  disaljlcd,  it 
seems  to  me  he  could  only  be  totally 
disabled  once.  If  the  worker  is  totally 
disabled  as  a  result  of  two  separate,  dis- 
tinct injuries  or  diseases,  he  does  not 
receive  double  compensation.  It  is  a 
sound  rule,  and  it  is  a  rule  that  we  should 
continue  to  follow. 

I  cannot  support  my  coal  State  col- 
leagues who  want  to  treat  their  coal 
miner  constituents  differently,  who  want 
to  give  them  double  compensation,  who 
want  to  say  that  a  disabled  victim  who 
suffers  from  pneumoconiosis  should  be 
treated  differently  from  someone  who 
suffers  from  silicosis  or  from  some  other 
industrial  disease  or  injury. 

The  administration  has  furnished  me 
with  data  that  indicate  that  this  provi- 
.lion  will  cost  the  Federal  Government  an 
additional  $22  million  over  the  next  5 
years — the  provision  that  is  in  the  bill.  It 
may  seem  like  a  very  small  sum.  and  if  it 
were  required  to  correct  an  injustice.  I 
would  have  no  objection  to  spending  it. 
But  I  cannot  agree  to  use  Federal  tax 
dollars  to  provide  a  windfall  for  a  small 
group  of  individuals  who  are  now  receiv- 
ing treatment  no  different  from  that  ac- 
corded to  all  other  disabled  workers. 

If  you  want  to  treat  coal  mine  workers 
fairly,  give  them  disability  compensation 
when  they  are  disabled.  Do  not  give  them 
compeasation  for  total  disability  twice. 

I  want  you  to  also  understand  that 
these  workers  already  are  treated  better 
than  other  disabled  workers.  Someone 
collecting  State  workmen's  compensation 
has  an  offset  against  the  social  security 


disability;  but  in  the  1972  amendments 
we  already  have  treated  these  coal  miners 
more  favorably.  The  original  bill  pro- 
vided such  an  offset  against  social  se- 
curity disabihty.  In  the  1972  amend- 
ments, we  said  no  offset,  so  coal  miners 
drawing  this  compensation  already  get 
total  disability  compensation  from  social 
security  disability  compensation  for  black 
lung  under  this  program.  If  this  provi- 
sion goes  through,  as  it  is  in  the  bill,  they 
will  be  able  to  draw  a  third  total  dis- 
ability compensation.  I  think  that  is 
totally  ridiculous  and  I  hope  you  will 
agree  with  me  and  adopt  my  amendment. 

Mr.  THOMPSON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  somewhat  strange 
to  me  that  the  gentleman  from  Illinois 
by  this  am.ndment  is  trying  to  knock  out 
of  my  substitute  a  provision  which  was 
in  the  gentleman's  substitute,  which  we 
just  defeated. 

This  provision  in  my  amendment 
merely  applies  to  part  B  what  already 
is  law  under  part  C  of  the  existing  act. 
In  1972  the  Congress  decreed  that  black 
lung  compensation  should  not  be  reduced 
by  compensation  based  on  entirely  dif- 
ferent conditions.  That  would  be  totallv 
unfair.  The  effect  of  this  amendment 
would  be  that  it  would  be  cruel  and  it  is 
redundant,  because  of  what  is  already 
in  part  C  of  the  legislation. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  Mr.  Chairman.  I  concur 
with  my  colleague,  the  gentleman  from 
New  Jersey. 

I  would  point  out,  so  there  is  no  con- 
fusion on  the  part  of  the  Members  of  the 
House,  what  my  colleague,  the  gentle- 
man from  Illinois  is  suggesting,  is  that 
if  one  loses  an  arm  in  a  coal  mine  and 
also  has  black  lung,  he  cannot  get  com- 
pensated for  both.  I  do  not  think  that  is 
justice  for  coal  miners,  any  more  than  it 
would  be  justice  for  any  other  group. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Kentucky. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  expired. 

f  At  the  request  of  Mr.  Perkins,  and  bv 
unanimous  consent.  Mr.  Thompson  was 
allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  PERKINS.  Mr.  Chairman.'  if  the 
gentleman  will  yield  further,  in  no  case 
may  a  coal  miner  receive  related  double 
compensation.  It  is  only  unrelated  mat- 
ters that  we  are  talking  about.  Assuming 
that  a  coal  miner  got  an  injury  to  his 
spine  in  the  mid  thirties  and  was  com- 
pensated s.iy  at  the  rate  of  S8.000  or  SIO.- 
000.  compensation  for  permanent  partial 
disability,  and  later  worked  in  the  mines 
another  20  years  and  now  is  suffering 
from  black  lung  disease.  The  gentleman 
from  Illinois  (Mr.  Erlenborn i  is  a.sking 
us  to  go  back  and  deduct  from  the 
miners  black  lung  payments  if  he  is 
found  to  have  black  lung  disease  today. 
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to  deduct  those  old  workmen's  compen- 
sation paj-ments  that  are  completely 
unrelated. 

Now.  if  they  are  related  compensation 
payments,  we  know  that  is  unfair.  We 
provide  that  any  compensation  that  a 
miner  may  previously  have  received  for 
related  matters,  even  if  it  is  unemploy- 
ment compensation,  certainly  will  be  de- 
ducted as  long  as  it  is  related  to 
pneumoconiosis. 

Mr.  THOMPSON.  Mr.  Chairman,  the 
chairman  is  exactly  correct.  Section  425 
•  a)  of  the  Erlenborn  substitute  says  that 
the  amount  of  benefits  payable  under 
this  section  shall  be  reduced  on  a 
monthly  or  other  appropriate  basis  by 
the  amount  of  compensation  received 
under  or  pursuant  to  any  Fedsral  or  State 
workmen  s  compensation  law  be- 
cause of  death  or  disability  due  to 
pneumoconiosis. 

So,  the  effect,  as  the  gentleman  from 
Illinois  (Mr.  Simon*  pointed  out.  is  a 
potential  amount  of  cruelty  which  is  to- 
tally and  absolutely  unnecessary. 
I  urge  the  defeat  of  the  amendment. 
Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  ask  some 
questions.  I  would  like  to  ask  the  gentle- 
man from  New  Jersey  or  the  gentleman 
from  Illinois  if  I  understand  the  provi- 
sion correctly.  There  is  great  cogency 
in  the  argument  that  one  cannot  be  per- 
manently, totally  disabled  twice.  Now.  for 
example,  suppose  one  had  received  an 
injury  which  resulted  in  total,  perma- 
nent disability.  One  could  not  work  for 
20  years  in  the  mines  after  having  re- 
ceived permanent,  total  disability  under 
a  previous  injury. 

But,  if  I  understood  the  gentleman 
from  Kentucky  correctly,  and  the  gen- 
tleman from  New  Jersey,  a  partial  injurv 
such  as  the  loss  of  two  fingers,  for  which 
a  person  had  received  compensation, 
might  well  be  followed  by  20  years  work 
in  the  mines,  in  which  the  person  could 
be  totally  disabled  by  black  lung  disease. 
Then,  of  course  I  suppose  the  total  dis- 
ability would  overcome  the  two  finger 
partial  disability  and  it  would  still  hap- 
pen even  with  the  Erlenborn  amend- 
ment. Am  I  correct  in  that? 

Mr.  THOMPSON.  The  gentlewoman  is 
absolutely  correct.  There  are  all  sorts  of 
Industrial  injuries  in  mines.  A  person 
might  have  lost  a  couple  of  fingers  in  a 
factory,  then  go  to  a  mine.  This  would 
deprive  him  of  his  disability  to  which  he 
is  entitled  for  a  previous  injury. 

Mrs.  FENWICK.  Yes,  but  when  he  gets 
his  total  disability  from  black  lung  he 
would  lose  his  partial  disability.  He  would 
not  have  to  pay  back,  of  course,  but  he 
would  lose  that  partial  disability. 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentlewoman  yield? 
Mrs.  FENWICK.  I  yield. 
Mr.    ERLENBORN.    That    is    exactlv 
what  they  do  not  want  to  have  happen 

,u  wi^  ^^'^^^  '^^y  have  a  provision  in 
this  bill  stating  that  the  onlv  State  ben- 
efits they  can  offset  against  black  lung 
provisions  are  those  that  have  been  given 
tp  the  man  because  of  black  lun?  disease 
But.  if  we  are  discussing  benefits  for  the 
loss  of  a  leg,  total,  permanent  disabUity 


let  us  say  there  is  an  accident  and  a 
person  files  a  claim  and  gets  total,  per- 
manent disability  for  having  lost  his  leg. 
He  starts  drawing  that  from  the  State, 
and  then  they  can  turn  around  and  file  a 
claim  for  black  lung  disease  and  get  to- 
tal, permanent  disability  compensation 
Mrs.  FENWICK.  If  the  gentleman  will 
yield  back  my  time,  I  would  just  like  to 
say  that  a  human  being  is  more  than  a 
walking  catalogue  of  disease.  It  just  does 
not    make    sense    to    have    continuing 
compensation  for  an  earlier  accident  re- 
sulting in  partial  disabilitv  if  one  is  now 
involved  in  a  total  disabilitv  situation 
Obviously,  total  disability  is  paramount 
One  does  not  have  to  pay  back  because 
one  has  endured  it  all  those  vears,  but 
one  should   get   permanent,   total   dis- 
ability when  it  comes  and  not  carry  more 
than  one  disability  payment. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 
Mrs.  FENWICK.  Yes  indeed 
Mr.  PERKINS.  Up  until  a  few  years 
a?o  in  my  home  State  a  total  dis- 
ability claim  amounted  to  onlv  about 
SIO.OOO.  A  death  benefit  claim  amounted 
to  about  SIO.OOO.  Under  the  Thompson- 
Andrews  substitute  not  in  one  case  out  of 
a  thousand  will  we  have  a  total  disabil- 
ity award  on  one  cause  and  then  a  total 
disability  for  pneumoconiosis  on  top  of 

Mrs.  FENWICK.  Of  course  not  be- 
cause if  one  is  totally  di.sabled,  he  could 
not  be  working  in  a  mine 

Mr  PERKINS.  The  gentlewoman  is 
exactly  correct.  We  have  drafted  this  leg- 
islation carefully.  Unemployment  com- 
pensation and  any  related  workmen's 
compensation,  insofar  as  pneumoconi- 
osis IS  concerned,  will  be  deducted,  but 
not  unrelated  compensation 

Mrs.  FENWICK.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  bv  the  gentle- 
man from  Illinois  .Mr.  Erlenborn*  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  bv  the  gentleman  from 
New  Jersev  (Mr.  Thompson > 

The  question  was  taken:  and  on  a  divi- 
sion (demanded  by  Mr.  Erlenborn)  there 
were — ayes  14.  noes  54. 

Mr.  ERLENBORN.  Mr.  Chairman  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will  count 
One  hundred  twelve  Members  are  pres- 
ent, a  quorum. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness IS  the  demand  of  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  106,  noes  268 
answered  "present"  1.  not  voting  59.  as 
follows : 

(Roll  No.  562) 

AYES — 106 

Bauman 

Beard.  Tenn 

Bedell 

Bennett 

Brown,  Mich 

Broyhi'l 

Burgener 
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VI. 


Cleveland 

Cochran 

Coleman 

Collins.  Tex 

Conable 

Conte 

Corcoran 

Coughiin 

Crane 

Daniel.  R 

Devine 

Dickinson 

Dornan 

Edwards.  Ok 

Er.enborn 

Evans.  Colo. 

Evans.  Del. 

Fenwick 

Forsythe 

Frenzel 

Frey 

Gibbons 

GUckman 

Goodling 

Grassley 

Hacedorn 

Hansen 

Heckler 

Holt 

Hughes 


Abdnor 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badhani 


Burke,  Fla. 
Burleson,  Tex. 
Butler 
Caputo 
Cederberg 
Clausen. 
DonH. 


Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Andrews.  N.C 

AdduozIo 

Applegate 

Ashley 

Aspin 

AuCoin 

Baldus 

Barnard 

Baucus 

Beard,  R.i. 

Beilenson 

Benjamin 

Bevill 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Bonior 

Bonker 

Bowen 

Brademas 

Breau.x 

Breckinridge 

Brinkley 

Brodhead 

Brown,  Calif. 

Buchanan 

Burke,  Mass. 

Burlison.  Mo. 

Burton,  John 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Chisholm 

Clay 

Cohen 

Collins  111. 

Corman 

Cornell 

Cornwell 

Cotter 

Daniel.  Dan 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Dicks 

Diggs 

Dingell 

Drinan 

Duncan.  Tenn. 

Edgar 

Edwards.  Calif. 

Eilberg 

Emery 

English 

Ertel 

Evans,  Ind. 

Fary 

Fascell 

Findley 

Fish 

Fisher 


Ichord 

Jeffords 

Kelly 

Kemp 

Ketchum 

Kindness 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lent 

Livingston 

Lott 

McDonald 

McEwen 

McKinney 

Mann 

Marriott 

Martin 

Michel 

Moore 

Moorhead, 

Calif. 
Myers,  Gary 
Pease 
Pettis 
Poage 
Quayle 
Quie 
Railsback 

NOES — 268 


Regula 

Rhodes 

Rina;do 

Robinson 

Rudd 

Sarasin 

Satterfleld 

Schulze 

Sebellus 

Spence 

Stangeland 

Stanton 

Steiger 

Stockman 

Stratton 

Symms 

Taylor 

Thone 

Treen 

Trlb:e 

Vander  Jagt 

Walker 

Wiggins 

Winn 

Wydler 

Wylie 

Young,  A'aska 

Young,  Fla. 


Fithian 
Flippo 
Flood 
Florio 
Fiowers 
Flvnt 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fountain 
Fowler 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gilman 
Ginn 
Gonzalez 
Gore 
Gradison 
Gudger 
Guver 
Hall 

Hamilton 
Hammer- 
schmidi 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hefner 
Heflel 
Hiehtower 
Hill  is 
Holland 
Hollenbeck 
Howird 
Hubbard 
Huckaby 
Hyde 
Ireland 
Jacobs 
Jenrette 
Jones.  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kevs 
Kildee 
Kostmaver 
Krebs 
Le  Fante 
Lederer 
Legpett 
Lehman 
Levitas 
Lloyd.  Calif. 
Lloyd.  Tenn. 
Long,  La 
Long.  Md. 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McFall 
McHugh 
McKay 


Madigan 

Maguire 

Mahon 

Markey 

Marks 

Mathis 

Mattox 

Meeds 

Meyner 

Mlkulski 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead.  Pa. 

Moss 

Mottl 

Mnrphv.  NY. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers,  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Quillen 

Rahall 

Rangel 

Reuss 

Richmond 

Ri^enhoover 

Roberts 

Rod  i  no 

Roe 

Rogers 

Rooney 

Rostenkowski 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

Santini 

Sawyer 

Schroeder 

Seiberling 

Sharp 

Shipley 
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Shuster 

Stump 

Watkins 

Sikes 

Teague 

Wa\man 

Simon 

Thompson 

Weiss 

Sisk 

Thornton 

Whalen 

Skelton 

Trailer 

White 

Slack 

Tsongas 

Whitley 

Smith,  Iowa 

Tucker 

Whitten 

Snyder 

Udall 

Wilson.  C.  H 

So.arz 

Uilman 

Wilson,  Tex. 

Spellman 

Van  Deerlin 

Wirth 

St  Germain 

Vanik 

Wright 

Staggers 

Vento 

Yates 

Stark 

Volkmer 

Yatron 

Steed 

Wacjgonner 

Young,  Mo. 

Steers 

Walgren 

Young,  Tex. 

Stokes 

Walsh 

Zablocki 

Studds 

Wampler 

•    ANSWERED  "PRESENT"—! 

Bafalis 

NOT  VOTING- 

-59 

Addabbo 

Downey 

Mazzoli 

Anderson, 

Duncan,  Oreg. 

Metcalfe 

Calif. 

Early 

Milford 

Anderson.  111. 

Eckhardt 

Mitchell,  Md 

Badillo 

Edwards.  Ala. 

Murphy,  111. 

Biaggi 

Evans.  Ga. 

Oakar 

Boiling 

Eraser 

Pickle 

Brooks 

Gammage 

Pursell 

Broom  fie'.d 

Goldwater 

Roncalio 

Brown.  Ohio 

Harsha 

Rose 

Burke,  Calif. 

Holtzman 

Rosenthal 

Burton.  Phillip  Horton 

Rousse.ot 

Chappell 

Jenkins 

Scheuer 

Clawson.  Del 

Johnson,  Calif 

Skubitz 

Conyers 

Johnson,  Colo. 

Smith.  Nebr. 

Cunningham 

Koch 

Weaver 

D'Amours 

Krueger 

Whitehurst 

Dent 

Lujan 

Wilson,  Bob 

Derwinskl 

Luken 

Wolff 

Dodd 

Manenee 

Zeferetti 

The  Clerk  announced  the  following 
pairs: 

On  this  vote  i 

Mr.  Broomfield  for,  with  Mr,  Luken 
against. 

Mr.  Brown  of  Ohio  for,  with  Ms.  Oakar 
against. 

Mr.  Del  Clawson  for,  with  Mrs.  Burke  of 
California  against. 

Mr.  Cunningham  for.  with  Mr.  Addabbo 
against. 

Mr.  Derwinskl  for,  with  Mr.  Zeferetti 
against. 

Mr.  Goldwater  for,  with  Mr.  Mitchell  of 
Maryland  against. 

Mr.  Rousselot  for,  with  Mr.  Badillo  against. 

Mrs.  Smith  of  Nebraska  for,  with  Mr. 
LuJan  against. 

Mr.  Horton  for.  with  Mr.  Blaggi  against. 

Messrs.  CAVANAUGH,  KASTEN, 
UDALL.  and  FOUNTAIN  changed  their 
vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  ERLENBORN  TO 
THE  AMENDMENT  IN  THE  NATtTSE  OF  A  SUB- 
STITUTE OFFERED  BY  MR.  THOMPSON 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows  i 

Amendment  offered  by  Mr.  Erlenborn  to 
the  amendment  In  the  nature  of  a  substi- 
tute offered  by  Mr.  Thompson;  Strike  out 
subsection  (c)  of  section  8  of  the  matter  pro- 
posed to  be  inserted  by  the  amendment  In 
the  iiature  of  a  substitute. 

Mr.  ERLENBORN.  Mr.  Chairman,  first 
let  me  say  that  I  do  not  want  to  take  a 
good  deal  more  time  of  the  House.  I 
sense  that  the  House  is  anxious  to  move 
on  to  voting  on  this  bill  and  other  busi- 
ness. But  I  thought  I  would  just  try  once 
more  to  see  if  anybody  is  listening  or  if 
they  care. 

The  bill  before  us  says  that  if  the 
claimant's  own  family  physician  says  he 


has  the  disease,  the  Government  cannot 
reread  the  X-ray  to  question  that  and 
po-ssibly  deny  the  claim.  They  must  just 
go  ahead  and  take  the  claimant's  family 
physician's  word  for  it. 

In  other  words,  it  is  just  another  one 
of  those  provisions  to  make  sure  that 
every  claim  that  is  filed  gets  allowed  and 
that  triple  compensation,  which  is  the 
last  amendment,  will  be  then  awarded  to 
the  claimant.  I  just  think  it  makes  no 
sense  at  all  to  prohibit  the  Government 
from  protecting  itself  and  to  prohi*^it  the 
coal-mine  operator  from  protecting  him- 
self. 

Mr.  Chairman.  I  would  hope  that  this 
amendment  would  be  adopted  to  allow 
the  law  to  remain  as  it  is  today,  to  let 
the  Government  read  the  X-rays  and 
decide  whether  it  is  a  valid  claim,  or  to 
let  the  mine  operator's  attorney  under 
the  part  C  claim,  if  he  is  trying  to  resist 
the  claim,  have  a  physician  reread  the 
X-ray  to  see  if  it  is  a  valid  claim  or  not. 
We  will  try  this  and  see  how  the  Mem- 
bers like  the  idea  of  some  limited  amount 
of  fairness  on  behalf  of  the  Government 
and  the  coal-m-ne  operators. 

Mr.  THOMPSON.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  would  like  to  assure  my  distinguished 
friend  and  colleague,  the  gentleman  from 
Illinois  (Mr.  Erlenborn i.  that  we  were 
listening  and  that  we  do  care.  We  care 
so  much  that  we  want  this  amendment 
in  all  fairness  to  be  defeated  so  that 
miners  will  get  the  fair  treatment  to 
which  they  are  entitled. 

Nothing  has  slowed  down  the  claims 
processing  time  of  the  Department  of 
Labor  more  than  insistence  on  sending 
X-rays  from  one  doctor  to  another  doc- 
tor all  around  the  country.  The  gentle- 
man can  have  them  sent  all  over  the 
place  and  add  at  least  200  days  to  the 
time.  The  committee  has  made  it  plain 
time  after  time  that  the  X-ray  is  only  one 
of  a  number  of  diagnostic  tools  to  deter- 
mine the  existence  of  black  lung,  and  we 
hope  that  the  provision  will,  first,  speed 
up  the  processing  of  claims  and,  second, 
insure  that  other  diagnostic  tools  are 
more  regularly  used  to  determine  the 
presence  of  this  disabling  disease. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

I  was  listening  to  the  gentleman  from 
Illinois.  I  would  appreciate  it  if  he  would 
listen  to  me. 

I  doubt  if  there  is  a  single  Member  of 
this  House  who  has  any  coal  miners  or 
former  coal  miners  in  his  district  who 
has  not,  from  personal  experience,  seen 
case  after  case  of  people  whose  family 
doctors  and  other  doctors,  have  certified 
from  X-rays  and  other  examinations 
that  they  had  black  lung  and  somehow 
or  other  the  bureaucracy  manages  to 
ignore  them,  and  you  have  these  people 
year  after  year  being  denied  meritorious 
claims.  Finally,  they  go  to  their  Congress- 
man and  he  tries,  usually  unsuccessfully, 
to  reverse  the  process,  because  the  sys- 
tem is  stacked  against  the  miner. 

It  is  time  we  re-stack  it  just  a  little 
bit  in  favor  of  the  coal  miner,  instead 


of  waiting  until  he  dies  of  black  lung  and 
frustration,  then  tiTing  to  help  his 
family  resurrect  the  claim. 

Mr.  THOMPSON.  Mr.  Chairman,  on 
page  12  of  the  bill  there  is  a  proviso 
which  provides  perfectly  adequate  pro- 
tection. It  says: 

.  .  .  That  tinless  the  Secretary  has  good 
cause  to  believe  (I)  that  an  X-ray  Is  not  of 
sufficient  quality  to  demonstrate  the  pres- 
ence of  pneumoconiosis,  or  an  autopsy  re- 
port Is  not  accurate,  or  12)  that  the  condi- 
tion of  the  miner  Is  being  fraudulently  mis- 
represented, the  Secretary  shall  accept  such 
report,  .  .  . 

In  other  words,  there  are  safeguards 
there  which  the  gentleman  from  Ohio 
was  trying  to  cite. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  the  sec- 
tion that  the  gentleman  from  New  Jersey 
read  absolutely  protects  the  Department. 
It  protects  the  public  in  every  respect. 

Now.  if  the  Secretary  has  doubt  about 
the  sufficiency  of  the  X-ray  and  the 
quality,  if  it  is  not  readable  or  if  there 
is  any  fraud  in  any  respect,  then  he  can 
order  another  X-ray.  But  to  send  sick 
and  old  miners  all  around  the  country 
for  one  X-ray  right  after  another  and 
make  it  take  18  months  to  process  his 
claim,  this  is  the  real  reason  we  put  this 
provision  in  here,  so  that  we  can  get 
expeditious  processing  of  the  claim. 

Mr.  Chairman,  this  amendment  should 
be  voted  down. 

Mr.  THOMPSON.  Mr.  Chairman,  in 
conclusion,  with  the  protections  which 
are  there,  this  could  be  characterized  in 
one  of  two  ways.  This  is  either  an  anti- 
family  doctor  amendment  or  a  fatten- 
up-the-radiologist  amendment  and  it 
should  be  defeated. 

Mr.  FRENZEL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  in  addition  to  my  sup- 
port of  the  pending  Erlenborn  amend- 
ment, I  am  concerned  by  this  vast  ex- 
pansion of  the  black  lung  program.  It 
is  a  program  which  should  be  a  part  of 
the  worker  compensation  plan. 

Instead  it  is  a  special  interest  pro- 
gram laid  on  the  general  taxpayers; 
first,  out  of  the  general  treasury,  and. 
now.  from  a  consumer  tax  on  electric 
consumption. 

Also,  this  bill  takes  us  another  step 
forward  in  the  proponents'  attempts  to 
make  black  lung  benefits  automatic  to 
any  miner.  One  of  this  year's  changes 
eliminates  the  current  requirement  that 
the  Government  review  the  X-rays  of 
claimants. 

I  think  the  bill  should  be  defeated, 
and  black  lung  benefits  become  a  part  of 
the  worker  compensation  program  like 
benefits  for  other  occupational  injuries, 
diseases  and  disabilities. 

I  yield  to  the  gentleman  from  Il- 
linois 'Mr.  Erlenborn)  . 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Let  me  take  iust  one  moment  to  say 
this.  The  gentleman  from  Ohio  talks 
about  how  great  the  difficulty  is  in  hav- 
ing claims  approved. 
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I  remember  in  1969  the  sponsors  of 
the  original  coal  mine  health  and  safety 
law  said  there  would  be  30  or  40  or 
50,000  claims,  that  it  could  not  cost 
more  than  $50  million  a  year  and  this 
really  was  not  going  to  be  a  very  exten- 
sive program,  we  were  going  to  control 
coal  dust  in  the  mines  and  claims  would 
be  eliminated  in  the  future  by  this  tem- 
porary program. 

Well,  the  coal  dust  is  down.  The  pro- 
gram is  now  present  law.  There  are  over 
500.000  claims  approved.  There  is  over 
SI  billion  here  going  out  of  the  Federal 
Treasury,   not   the   $40   or   $50   million 
that  our  friends  claimed  there  would  be. 
We  have  in  the  part  B  administration 
a  total  of  80  percent  of  all  claims  that 
were  filed  were  approved,  even  though 
the  National  Academy  of  Science  tells 
us  that  nationwide  there  are  only  about 
14  percent  who  could  possibly  qualify. 
All  I  am  saying  is  if  the  program  is 
working  that  well,   those  half  million 
claimants  are  getting  that  monev  and 
$1  billion  is  flowing  out  of  the  Treasury, 
we  ought  not  to  open  it  up  that  much 
more  to  see  who  is  going  to  have  a  say 
about  who  is  being  compensated,  except 
the  family  physician.  Once  the  physi- 
cian reads  this  under  this  bill  and  it 
becomes  law  finally,  it  wull  just  increase 
the   number    of   claims,    regardless   of 
whether  these  people  have  a  decision  or 
not. 

If  that  is  what  we  want,  I  suppose  we 
should  have  gone  in  the  initial  instance 
in  making  this  a  pension  plan,  which  is 
what  the  gentleman  from  Kentuckv 
wanted,  which  is  what  the  Rules  Com- 
mittee resisted.  We  are  moving  ever  more 
inexorably  toward  making  this  a  pro- 
gram, not  for  compensation,  but  a  pro- 
gram to  give  benefits  to  ex-coal  miners 
This  is  one  of  the  ways  of  Hoing  it.  unless 
the  Members  support  my  amendment  to 
keep  this  on  a  medically  sound  basis. 

Mr.  FRENZEL.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished gentleman  from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  first  let 
me  state  that  the  gentleman  from  nii- 
nois  has  been  inaccurate  on  the  cost  of 
this  program.  The  main  thrust  of  the 
Thompson  amendment  is  to  make  sure 
that  miners  disabled  because  of  black 
lung  get  fair  treatment  in  an  expeditious 
manner. 

In  this  amendment  offered  by  Mr 
Erlenborn,  he  advances  a  proposal  con- 
trary to  his  own  substitute,  because  it 
would  have  provided  that  the  cost  be 
paid  directly  out  of  the  U.S.  Treasury  for 
1  year.  Then  it  would  have  been  turned 

?rT  l^v^f  ^^^^^-  ^'  the  gentleman 
from  Illinois  is  inconsistent. 

But  my  great  concern  lies  in  the  older 
miner  who  filed  under  part  B.  In  most 
case.s  he  .spent  30  or  more  vears  in  the 
mine.  There  is  no  way  that  State  work- 
men's compensation  or  anv  other  com- 
pensation program  can  reach  his  needs 
He  cannot  find  any  responsible  operator 
and  he  is  barred  by  statutes  of  limita- 
tions. The  reforms  we  make  to  part  B 
in  the  Thompson-Andrews  substitute  is 
his  only  hope. 


Mr.  Chairman,  let  me  emphasize  that 
the  Thompson -Andrews  substitute  re- 
tains those  elements  of  reform  to  the 
black  lung  program  which  will  result,  in 
my  judgment,  in  the  approval  of  thou- 
sands of  claims  of  miners  suffering  from 
pneumoconiosis  who  have  previously  been 
denied  benefits. 

In  this  regard  I  view  as  extremely  im- 
portant that  the  provisions  of  section 
12 fb)  require  the  Secretary  of  Health 
Education,  and  Welfare  to  review  each 
claim  which  has  been  denied  and  each 
claim  which  is  pending  under  part  B 
"taking  into  account  the  amendments 
made  to  such  part  by  this  act.  and  with 
respect  to  claims  which  have  been  de- 
nied taking  into  account  the  passibility 
of  error  or  inappropriate  denial  of  bene- 
fits in  the  Initial  processing  of  such  claim 
The  Secretary  shall  approve  any  such 
claim  forthwith  if  the  provisions  of  such 
part,  as  so  amended,  require  such  ap- 
proval or  if  in  the  initial  processing  of  a 
denied  claim  there  was  error  or  inappro- 
priate denial  of  benefits  to  such  claim- 
ant." 

Mr_  Chairman.  I  anticipate  that  there 
S'  J  ,  2?  ^^'^^'  '"  paying  out  of  the 
Federal  Treasury  those  miners  who  will 
now  become  eligible  because  of  the  re- 
forms we  will  enact  today.  There  are 
thousands  of  them  and  their  widows  who 
have  filed  prior  to  1973  who  bv  any  equi- 
table standard  should  already  have  been 
compensated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  bv  the  gentle- 
man from  Illinois  (Mr,  Erlenborn.  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  Jersey  (Mr.  Thompson*  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  aves  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— ayes   136,   noes 
242,  present  1,  not  voting  55.  as  follows: 
[Roll  No.  563] 

AYES— 136 
Daniel.  R.  w. 
de  la  Garza 
Devine 
Dickinson 
Dornan 
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Quayle 

(9ule 

Pe^'ula 

Rhodes 

Rina'.do 

Roberts 

Robinson 

Rogers 

Rudd 

Ruppe 

Sarasln 

Satterfield 

Sawyer 

Schulze 


Abdnor 
Andrews. 

N.  Dak. 
.\rcher 
Armstrong 
Ashbrook 
Badham 
Bauman 
Beard.  Tenn. 
Bedell 
Bowen 

Brown.  Mich. 
BroyhlU 
Bureener 
Burke,  Fla. 
Burleson,  Te.\ 
Butler 
Caputo 
Cederberg 
Clausen, 

D^nH 
Cleveland 
Cochran 
Cohen 
Co'eman 
Collins.  Tex. 
Con  able 
Conte 
Corcoran 
Cotter 
Coughlln 
Crane 
Daniel,  Dan 


Edwards,  Okla.  Latta 


Kemp 

Ketchum 

Kindness 

LaFalce 

Lagomarsino 


Emery 

Erlenborn 

Evans,  Del. 

Fenwick 

Fish 

Forsythe 

Fountain 

Frenzel 

Frey 

Oilman 

doodling 

Gradison 

Grassley 

Gudger 

Hagedorn 

Hansen 

Heckler 

Hillis 

Hollcnbeck 

Holt 

Hughes 

Hyde 

Jeffords 

Kasten 

Kastenmeier 

Kazen 

Kelly 


Leach 

Lent 

Livingston 

Lott 

McClory 

McCJositey 

McDonald 

McEwen 

McKinney 

Mann 

Marks 

Marriott 

Martin 

Michel 

Mitchell.  N.Y. 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Myers,  Gary 
Pease 
Pettis 
Pike 
Poace 
Pressler 
Prltchard 


Akaka 

Ale-  ander 

Allen 

Ambro 

Ammerman 

Andrews.  N.C. 

Annunzio 

Appiegate 

Ashley 

Aspin 

AuCoin 

Baldus 

Barnard 

Baucus 

Beard,  R.r. 

Beilenson 

Benjamin 

Bennett 

Bevill 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Bonior 

Bonker 

Brademas 

Breaux 

Breckinridge 

Brinkley 

Brodhead 

Brown,  Cnllf. 

Buchanan 

Burke.  Mass. 

Burlison.  Mo. 

Burton,  John 

Byron 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Chlsholm 

Clay 

Collins,  111. 

Conyers 

Ctorman 

Cornell 

Corn  well 

Danlelson 

Davis 

Delaney 

Dell  urns 

Derrick 

Dicks 

Dingell 

Drinan 

Duncan.  Tenn. 

Edcar 

Edwards,  Calif. 

Eilberg 

English 

Ertel 

Evans.  Colo. 

Evans.  Ga. 

Evans.  Ind. 

Fary 

Fascell 

Flndley 

Fisher 

Fithian 

Flippo 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fowler 

Fuqua 


Sebellus 

Skubitz 

Snyder 

Spence 

Strtnge.and 

Stanton 

Steiger 

Stocicman 

Stratton 

Stump 

Symms 

Taylor 

Thone 

Treen 

NOES — 242 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Ginn 
Gllckman 
Gonzalez 
Gore 
Guyer 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Hawkins 
Hefner 
Heftel 
Hightower 
Holland 
Horton 
Howard 
Hubbard 
Huckaby 
Ireland 
Jacobs 
Jenrette 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Keys 
Kildee 
Kostmayer 
Krebs 
LeFante 
Lederer 
Leggett 
Lehman 
Levltas 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  la. 
Long,  Md. 
Lundine 
McCormack 
McDade 
McFall 
McHugh 
McKay 
Madlgan 
Maguire 
Mahon 
Markey 
Mathis 
Mat  to  X 
Mazzoli 
Meeds 
Mevner 
Mikulskl 
Mikva 

Miller.  Calif. 
Miller.  Ohio 
Mineta 
Minish 
Mitchell.  Md. 
Moaklev 
Moffett 
Mollohan 
Moorhead.  Pa. 
Moss 

Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  John 
Myers.  Michael 
Natcher 
Neal 


Trible 

Vander  Jagt 

Waggonner 

Walker 

Walsh 

Whitley 

Wiggins 

Winn 

Wydler 

Wylle 

Young,  Alaska 

Young,  Fla. 


Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pattison 

Pepper 

Perkins 

Preyer 

Price 

Quillen 

Rahall 

Railsback 

Rangel 

Reuss 

Richmond 

Risenhoover 

Rodiiio 

Roe 

Rooney 

Rostenkowskl 

Roybal 

Runnels 

Russo 

Ryan 

Santinl 

Scheuer 

Schroeder 

Selberling 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Speilman 

St  Germain 

Staggers 

Stark 

Steed 

Steers 

Stokes 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Walgren 

Wampler 

Watklns 

Waxman 

Weiss 

Whalen 

White 

Wilson,  C.  H. 

Wilson,  Tex. 

Wirth 

Wright 

Yates 

Yatron 

Young.  Mo. 

Young,  Tex. 

Zablockl 


ANSWERED  "PRESENT"—! 
Bafalis 
NOT  VOTING— 55 
Addabbo  Badillo  Broomfield 

Anderson,  Biaggl  Brown.  Ohio 

Calif.  Boiling  Burke.  Calif. 

Anderson,  ni.     Brooks  Burton,  Phillip 
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Clawson,  Del 

Harsha 

Pickle 

Cunningham 

Ho)tzman 

Pursell 

D'Amours 

Ichord 

Roncalio 

Dent 

Jenkins 

Rose 

Derwinski 

Johnson. 

Calif 

Rosenthal 

Diggs 

Johnson, 

Colo. 

Rousselot 

Dodd 

Koch 

Smith,  Nebr 

Downey 

Krueger 

Teague 

Duncan,  Oreg. 

Lujan 

Weaver 

Early 

Luken 

Whltehurst 

Eckhardt 

Marlenee 

Whitten 

Edwards,  Ala. 

Metcalfe 

Wilson.  Bob 

Fraser 

Mil  ford 

Wolff 

Gammage 

Murphy, 

[11. 

Zeferettl 

Goldwater 

Oakar 

The   Clerk   announced   the   following 
pairs : 
On  this  vote : 

Mr.  Brown  of  Ohio  for,  with  Mr.  Rosenthal 
against. 

Mr.  Del  Clawson  for.  with  Mr.  Luken 
against. 

Mr.  Cunningham  for,  with  Ms.  Oakar 
against. 

Mr.  Derwinski  for,  with  Mr.  Biaggl  against. 

Mr.  Goldwater  for,  with  Mr.  Wolff  against. 

Mr.  Rousselot  for.  with  Mr.  Addabbo 
against. 

Mrs,  Smith  of  Nebraska  for,  with  Mr.  Eck- 
hardt against. 

Mr.  Teague  for,  with  Mr.  Zeferettl  against. 

Mr.  Br(X)mfield  for,  with  Ms.  Holtzman 
against. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
New  Jersey  (Mr.  Thompson). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

Mr.  AMMERMAN.  Mr.  Chairman,  the 
bill  which  the  House  is  considering  to- 
day, H.R.  4544.  is  the  most  important 
piece  of  legislation  affecting  coal  miners 
to  come  before  the  House  since  the  in- 
ception of  the  black  lung  program.  As  the 
representative  of  a  district  with  hun- 
dreds of  victims  of  this  tragic  disease,  I 
am  all  too  familiar  with  the  deficiencies 
and  inequities  which  now  characterize 
this  program  and  provide  the  impetus  for 
consideration  of  the  Black  Lung  Benefits 
Reform  Act  of  1977. 

There  are  1.402  residents  of  the  23d 
District  of  Pennsylvania  who  have  claims 
pending  with  the  Department  of  Labor 
under  part  C  of  the  black  lung  benefits 
program  as  of  August  6,  1977.  In  the  9 
months  since  I  came  to  Congress,  I  have 
heard  from  about  300  of  them,  as  well  as 
from  a  few  who  still  have  claims  pending 
with  the  Social  Security  Administration 
which  were  filed  prior  to  1973.  All  told, 
I  have  been  contacted  by  305  of  my  con- 
stituents concerning  black  lung  benefits. 
Of  that  number,  just  24  have  had  their 
claims  approved.  And,  of  course,  the  ex- 
perience of  my  district  with  this  pro- 
gram is  surpassed  by  those  of  several  of 
my  colleagues— at  least  in  terms  of 
claims  filed.  I  am  sure  there  are  a  num- 
ber of  congressional  districts  with  more 
claims,  though  I  doubt  that  many  of 
them  have  had  an  appreciablv  higher 
proportion  of  them  approved. 

The  conspicuous  failures  of  this  pro- 
gram have  been  well  documented  in  the 
work  of  the  Labor  Standards  Subcom- 
mittee of  the  House  Committee  on  Ed- 
ucation and  Labor  over  the  past  3  years. 
CXXIII 1878— Part  23 


They  led  me  and  many  other  Members 
to  support  a  major  initiative  in  H.R.  4544 
as  it  emerged  from  committee.  As  re- 
ported, the  bill  would  establish  a  funda- 
mental new  principle  in  the  law  con- 
cerning black  lung.  It  is  that  a  certain 
period  of  employment  would  be  accepted 
as  sufficient  evidence  of  lung  damage 
from  coal  mining  to  qualify  the  miner 
for  benefits.  Under  this  provision,  miners 
employed  for  25  years  in  an  anthracite 
coal  mine  or  30  years  in  a  bituminous 
coal  mine  would  automatically  be  en- 
titled  to   disability   benefits.   In   estab- 
lishing their  periods  of  ser\'ice.  miners 
could  count  only  time  in  the  mines  prior 
to  June  30.  1971,  the  date  when  Federal 
dust  standards  became  fully  effective. 
I  believe  that  accepting  a  certain  period 
of  service  in  the  mines  as  an  irrebuttable 
presumption  of  lung  damage  would  be 
both  fair  and  humane.  This  approach 
conforms  with  the  overwhelming  bulk  of 
the  evidence  in  terms  of  both  the  effects 
of  mining  on  the  lungs  and  the  great 
burden  of  complexity  which  the  current 
program  places  on  our  mining  families. 
Such  a  provision  would  be  simple  to  ad- 
minister and  would  save  both  Govern- 
ment   funds    and    the    efforts    of    ad- 
ministrators,   medical    examiners,    and 
miners. 

Mr,  Chairman,  while  the  equity  of  such 
a  principle  of  law  is  clear  to  many  of  us. 
it  has  also  aroused  great  controversy. 
Much  opposition  has  been  registered  to 
an  approach  which  would  base  findings 
of  occupational  disability  on  length  of 
service   in   the  occupation   in   question 
rather  than  medical  proof  of  the  dis- 
ability. Our  committee  now  feels  con- 
strained to  offer  a  substitute  bill  which 
excludes  this  and  certain  other  provi- 
sions.  I   have  decided  ^o  support   the 
amendment  in  the  nature  of  a  substitute 
in  the  interest  of  securing  passage  of 
other  needed  reforms  in  the  black  lung 
benefits  program  because  a  head  count 
shows  that  we  cannot  get  the  bill  passed 
without  yielding  on  this  point,  and.  ob- 
viously, a  half  a  loaf  is  better  than  none. 
And  it  is  also  clear  to  me  that,  even  as 
modified  by  the  substitute.  H.R.  4544  will 
provide  some  important  reforms.  One  of 
its  key  provisions  would  establish  a  Fed- 
eral trust  fund  to  support  the  benefit 
payments.  This  black  lung  disability  in- 
surance fund  would  be  financed  by  the 
assessments  and  premiums  paid  by  coal 
operators    and    would    be   managed    by 
trustees  elected  by  the  operators.  The 
premium  would  be  established   by  the 
Secretary  of  Labor  as  a  rate  per  ton  of 
coal  mined. 

The  law  would  also  be  clarified  to  en- 
able more  of  the  widows  of  afflicted  coal 
miners  to  qualify  for  benefits  after  their 
deaths.  H.R.  4544  provides  that,  where 
there  is  no  medical  evidence  of  the 
miner's  condition,  affidavits  could  be  ac- 
cepted to  establish  the  existence  of  the 
disease  and  the  widow's  claim. 

I  would  note,  in  addition,  that  section 
7  on  medical  standards  will  make  it  easier 
for  miners  to  demonstrate  that  they  have 
the  disease  and  thus  to  some  extent  serve 
the  purpose  which  was  to  have  been  ful- 
filled by  the  provision  establishing  the 
"irrebuttable  presumption"  based  on 
length   of  service,   which   was  dropped 


from  the  substitute.  This  section  man- 
dates that  medical  standards  be  applied 
to  part  C  claims— those  filed  after  1973— 
which  are  no  more  stringent  than  the 
"interim"  standards  which  are  applicable 
to  part  B  claims  filed  between  1969  and 
1973.  This  provision  should  prevent  the 
routine  rereading  of  X-rays  which  has 
been  the  basis  of  many  claim  denials. 

Mr.  Chairman,  there  are  many  other 
provisions  of  this  bill  that  are  worthy  of 
mention.  Suffice  it  to  say  that  H.R.  4544 
will  improve  black  lung  benefits  and  will 
make  permanent  a  program  which  would 
otherwise  expire  in  1981.  Passage  of  such 
a  law  will  demonstrate  that  we  value  the 
lives  of  those  who  mine  the  coal  at  least 
as  much  as  we  do  the  energy  which  that 
coal  provides.  I  urge  my  colleagues  to  ful- 
fill that  commitment  and  support  House 
Resolution  4544. 

Mr.  DRINAN.  Mr.  Chairman.  I  rise  in 
support  of  the  Black  Lung  Benefits  Re- 
form Act.  H.R.  4544.  as  amended  in  the 
form  of  a  substitute  by  the  Committee  on 
Education  and  Labor.  In  doing  so.  I  am 
honored  to  join  thousands  of  American 
coal  miners  and  their  families  in  seeking 
to  provide  an  assured  means  of  medical 
and  financial  support  for  those  mine- 
workers  disabled  by  pneumoconiosis — 
more  commonly  known  as  black  lung. 

Though  opponents  of  this  legislation 
have  gone  so  far  as  to  suggest  that  black 
lung  does  not  exist,  the  experience  is  all 
too  real  for  those  thousands  of  mine- 
workers  who  must  retire  prematurely  and 
agonize  over  their  family's  financial  se- 
curity. Black  lung  cripples  and  kills  some 
of  the  proudest  and  hardest  working 
members  of  our  labor  force — it  is  not  a 
figment  of  someone's  imagination. 

Overwhelming  medical  evidence  and 
decades  of  experience  indicate  that  vir- 
tually all  mineworkers  who  have  worked 
in  an  underground  coal  mine  for  20  years 
or  longer  have  contracted  pneumoconio- 
sis or  a  similar  chronic  respiratory  dis- 
ease. We  must  confront  the  fact  that  for 
decades,  coal  mine  operators  refused  to 
admit  that  black  lung  even  existed,  and 
refused  to  provide  adequate  workmen's 
compensation  or  consider  it  as  a  legiti- 
mate cost  of  doing  business. 

Blame  is  by  no  means  limited  to  the 
coal  industry,  however,  and  to  character- 
ize as  shameful  the  Federal  Govern- 
ment's history  of  assisting  black-lung 
vxtims  is  a  generous  ais.^essment.  As 
documented  by  GAO.  the  Nixon  and  Ford 
administrations  were  not  only  content  to 
allow  a  backlog  of  50.000  black-lung 
claims,  but  simultaneously  transferred 
black-lung  benefit  funds  to  uses  not  au- 
thorized or  intended  by  Congress.  In  the 
nast  3  years  of  our  existing  black-lung 
benefit  program,  the  Department  of  La- 
bor has  failed  to  make  even  an  initial 
claim  determination  in  50  percent  of  the 
cases  filed.  Of  tho-^e  decided  upon.  19  out 
of  20  applications  for  benefits  were 
denied. 

Knowing  that  it  typically  requires  18 
to  24  months  to  get  even  an  Initial  claims 
decision  by  the  Federal  Government,  a 
mineworker  with  family  responsibilities 
will  stay  on  the  job — contrary  to  a  doc- 
tor's advice — because  he  cannot  afford  a 
year  or  more  without  income.  It  is  even 
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more  difficult  to  discontinue  mlnework 
for  health  reasons  when  the  prospect  of 
receiving  benefits  is  marginal  at  best. 

Mr.  Chairman,  the  legislation  before 
the  House  is  not  a  giveaway,  as  its  critics 
have  suggested,  but  a  means  of  providing 
compensation  quickly  and  equitably  to 
those  who  are  diagnosed  as  victims  of 
black  lung.  By  haggling  over  burdens  of 
proof,  we  ignore  our  overwhelming  bur- 
den of  social  responsibility.  H.R.  4544  de- 
serves the  support  of  my  colleagues,  and 
I  urge  its  passage. 

Mr.  MURTHA.  Mr.  Chairman,  at  long 
last,  our  Nation's  leaders  have  realized 
the  importance  of  coal  as  its  primary 
energy  mineral.  Numerous  studies  have 
been  prepared  by  both  private  firms  and 
the  Government  to  determine  the  amount 
of  coal  in  the  ground,  the  amount  of  coal 
that  can  be  considered  environmentally 
acceptable,  and  the  tonnages  of  coal  that 
must  be  mined  in  order  to  meet  both 
"bUsiness-as-usual"    and    "accelerated" 
production  goals.  Unfortunately  for  the 
coal  industry  and  America  as  well,  many 
of  these  analysts  mainly  think  all  that 
is  needed  is  recognition  of  the  impor- 
tance of   the  mineral   and  speculation 
about  the  production  levels  that  will  be 
necessary  to  achieve  energy  independ- 
ence. Notwithstanding  all  of  the  recog- 
nition and  the  speculation,  coal  would 
never  be  moved  to  the  boilers  if  it  were 
not  for  the  individual  coal  miner,  the 
primary  and  indispensible  link  in  the 
production  chain. 

A  report  on  coal  availability  prepared 
by  the  National  Petroleum  Council  in 
1974  stated  that  the  future  overall  abihty 
of  the  coal  industry  to  supply  its  share  of 
U.S.  energy  supplies  will  depend  on  its 
ability  to  produce  coal  from  deep  mines. 
This  conclusion  is  consistent  with  that 
of  the  recent  comprehensive  study  pre- 
pared by  the  Workshop  on  Alternative 
Energy  Strategies  at  the  Massachusetts 
Institute  of  Technology.  According  to  the 
figures  in  that  report,  the  United  States 
will  require,  in  addition  to  75  new  Eastern 
surface  mines  and  232  new  Western  sur- 
face mines,  the  output  of  377  new  East- 
em  underground  mines  in  order  to  meet 
the  cumulative  coal  requirements  by  the 
year  2000. 

The  WAES  study  shows  that  develop- 
ment of  high-cost  underground  coal  Is 
consistent  with  the  rising  energy  price 
scenarios.  Because  of  increasingly  strin- 
gent mine  safety  regulations,  associated 
declines  in  underground  mining  produc- 
tivity, and  the  gradual  depletion  of  read- 
ily accessible  reserves,  the  relative  costs 
or  underground  coal  may  continue  to  rLse 
■nie  report  concluded  that  development 
Of  Eastern  underground  coal  would  stim- 
ulate employment  and  economic  activity 
in  a  region  of  the  country  that  has  had 
chronic  economic  development  and  em- 
ployment problems  for  many  years 

Several  estimates  of  the  manpower 
needs  that  will  be  generated  bv  this  in- 
crease in  coal  demand  have  been  made 
Because  of  the  uncertainties  associated 
with  falling  productivity  in  the  deep 
mines,  however,  it  is  impossible  to  ac- 
curately determine  the  actual  number  of 
mmers  that  will  be  needed. 
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One  of  these  estimates,  which  was  con- 
tained in  a  1975  report  on  "An  Analysis 
of  Constraints  on  Increased  Coal  Pro- 
duction" by  the  Mitre  Corporation,  cast 
three  demand  scenarios  for  manpower  in 
the  underground  coal  mining  industry  in 
1980  and  1985  business  as  usual,  inter- 
mediate,  and   accelerated.   In  the  first 
scenario,  which  assumes  no  significant 
expansion  in  the  earlier  years,  because 
of  the  long  leadtimes,  manpower  demand 
in  the  deep  mining  industry  was  pro- 
jected to  be  approximately  145,000.  In 
the  intermediate  demand  scenario,  which 
was  "conditioned  by  the  more  realistic 
assumption  that  the  estimates  for  the 
■accelerated    scenario'    represented    the 
maximum  that  could  be  expected  under 
the  most  favorable  circumstances"  the 
report  projected  a  slightly  greater  de- 
mand of  155,000  men.  A  demand  of  220  - 
000  miners  by  1980  was  projected  in  the 
"accelerated  scenario,"  which  assumed 
some  relaxation  of  pollution  control  reg- 
ulations, including  variances,  public  land 
leasing  practices  as  needed,  and  no  se- 
riously  adverse   limitations   on   surface 
mining.  These  same  scenarios  projected 
a  demand  for  miners  of  approximatelv 
170.000:  190,000:  and  340,000  respectively 
in  1985. 

The  WAES  study  projects  an  increase 
in  the  requirements  for  underground 
miners  from  50,000  man  years  per  year 
in  1975  to  110,000  man  years  per  year  in 
2000.  K     J.P01 

Although  these  manpower  estimates 
vary,  the  fact  remains  that  significantly 
greater  numbers  of  underground  miners 
will  be  needed  to  mine  the  coal.  In  order 
to  recruit  the  necessary  numbers,  coal 
mining  must  be  perceived  as  a  more  de- 
sirable profession  by  the  young  labor 
force  that  will  be  gradually  replacing 
large  numbers  of  older  miners  soon 
scheduled  for  retirement.  According  to 
the  MITRE  study: 

Public  opinion  Is  negative  toward  under- 
ground mining  "s  a  prosoectlve  profes.slon 
Adverse  publicity  resulting  from  mining 
disasters  constitutes  the  major  source  of 
Information  to  the  average  lavman.  Atten- 
tion is  also  focused  on  the  Inconvenience 
generated  by  strikes  when  the  mine  workers 
dispute  the  provisions  of  both  existing  con- 
tracts and  those  under  negotiation  for  re- 
newal. 

It  would  appear  from  this  narrow  view  of 
the  mining  Industry  that  miners  are  either 
In  const  int  danger  of  their  lives  or  they  are 
In  constant  conflict  with  the  mine  opera- 
tors. It  does  not  seem  that  this  image  will 
change  In  the  near  future  unless  a  concerted 
effort  Is  made  to  mount  a  public  relations 
campaign  which  will  be  aimed  at  all  public 
sectors,  especially  those  In  which  potential 
new  miners  may  be  sought. 


The  recently  enacted  Surface  Mining 
Control  and  Reclamation  Act  contains 
provisions  for  the  establishment  of  min- 
ing research  institutes  in  qualified  col- 
leges and  universities  around  the  United 
States  and  for  the  training  of  mining 
engineers,  but  little  attention  at  the  Fed- 
eral level  has  bpen  paid  to  the  develop- 
ment of  facilities  for  training  actual 
equipment  operators  in  the  underground 
mines.  Some  States  which  have  been 
sensitive  to  the  immediate  and  long- 
range  needs  have  already  initiated  pro- 
grams in  various   vocational   technical 


schools  to  prepare  entrants  into  the  min- 
ing profession  for  safe,  challenging  and 
productive  careers.  With  the  cooperation 
of  the  mining  industry,  such  schools 
offer  courses  in  such  crucial  subjects  as 
roof-bolting  and  equipment  operation 
both  in  the  classroom  and  in  mining 
simulation  setups,  with  the  concept  of 
"hands-on"  training  being  emphasized 
Through  these  efforts,  the  motivation 
and  morale  of  the  individual  miner  and 
in  turn,  the  mine  productivity  can  be 
uplifted. 

If  this  small  and  select  segment  of  the 
total  labor  force  is  expected  to  serve  as 
the  keystone  for  our  energy  future,  the 
profession  must  be  afforded  the  respect 
that  it  rightfully  deserves.  Miners  must 
be  guaranteed  .safe  working  conditions 
and  adequate  health  and  retirement 
benefits.  A  fair  black  lung  benefits  pro- 
gram that  is  shorn  of  redtape  and  delay 
and  adequately  compensates  a  miner 
for  the  disabling  effect  of  pneumoconio- 
sis IS  essential.  This  legislation.  H.R 
4544.  therefore,  becomes  a  must  if  we 
exnect  to  be  fair  in  our  treatment  of 
miners  and  attract  the  needed  manpower 
to  produce  this  abundant  fuel  for  our 
national  needs. 

Mr.  McDADE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4544,  the  Black  Lung 
Benefit  Reform  Act  of  1977  and  to  urge 
that  the  House  give  it  quick  and  over- 
whelming approval. 

This  legislation  is  the  product  of  a 
great  deal  of  compromise  which  has  be- 
come necessary  in  order  to  make  some 
very  basic  improvements  to  existing  law. 
It  contains  some  reforms  which  have 
concerned  the  Members  of  this  House 
since  the  enactment  of  the  program  some 
8  years  ago.  It  represents  our  best  efforts 
to  provide  simple  justice  to  a  small  group 
of  Americans  who  have  nowhere  else  to 
turn  for  relief. 

Mr.  Chairman,  this  bill  finally  trans- 
fers responsibility  for  past  claims  from 
the  taxpayers  to  the  coal  industry.  Such 
a  transfer  is  not  onlv  proper,  it  is  long 
overdue.  The  responsibility  for  providing 
the  health  benefits  of  coal  workers  be- 
longs to  the  coal  industry  itself.  Such 
was  the  original  intent  of  Congress  when 
the  Coal  Mine  Health  and  Safety  Act  was 
first  enacted. 

I  intend  to  support,  and  I  urge  my  col- 
leagues to  do  likew^ise,  the  Thompson- 
Andrews  substitute  which  will  be  offered 
to  the  committee  bill.  These  changes 
should  answer  all  of  the  objections  raised 
to  the  original  bill.  They  will  remove  the 
automatic  entitlement  provisions.  They 
will  conform  the  bill  to  the  Appropria- 
tions and  Budget  Committee  guidelines. 
They  will  prohibit  miners  from  obtaining 
benefits  while  working.  And  they  will  al- 
low appeals  on  both  denials  and  approv- 
als by  the  claimant  and  HEW.  Again, 
these  provisions  are  far  from  perfect, 
and  I  worked  for.  supported,  and  would 
support  today  the  committee  bill.  But 
there  must  be  compromise. 

Mr.  Chairman,  our  Nation's  history  of 
neglect  of  the  men  who  gave  their  health 
and  in  many  cases  their  lives  to  mine 
coal  is  a  well  known  and  well  documented 
fact.  This  program  has  provided  very 
small  compensation  for  thousands  of 
families  in  the  Nation's  coalfields  who 
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have  received  a  very  small  benefit  to 
compensate  them  for  the  ravages  to  their 
health  or  the  loss  of  loved  ones. 

Even  if  we  pass  this  bill,  inequities  still 
remain.  Miners  are  being  denied  benefits 
through  no  fault  of  their  own,  because 
the  coal  company  never  kept  records  or 
because  a  potentially  eligible  miner  was 
killed  in  a  mine  accident  or  because  the 
miner  may  have  had  black  lung  but  his 
family  doctor  is  deceased.  These  are  not 
isolated  incidents,  they  are  common 
throughout  the  Appalachian  coal  region. 
These  people  have  turned  to  the  indus- 
try for  help  and  they  have  been  given  a 
deaf  ear.  So  they  turned  to  the  Congress 
and  we  have  tried  to  care  for  them.  And 
this  program  has  helped  them  to  live 
their  lives  with  greater  dignity  than 
would  be  possible  without  our  help. 

I  trust  that  the  Members  of  this  House 
will  not  turn  their  backs  upon  the  thou- 
sands of  families  who  ^re  dependent 
upon  this  bill.  I  urge  itslmmediate  ap- 
proval. 

I  urge  the  defeat  of  the  Erlenborn 
amendment. 

BLACK    LUKC    BENEFrrS    REFORM    ACT 

Mr.  CARTER.  Mr.  Chairman.  I  wou'd 
like  to  insert  into  the  Record  my  remarks 
on  the  House  floor  during  last  year's 
debate  on  the  Black  Lung  Benefits  Re- 
form Act.  I  believe  that  they  are  very 
appropriate  to  today's  discussion  of  this 
important  matter. 

Mr.  Erlenborn.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Kentucky 
(Mr.  Carter)  . 

(Mr.  Carter  asked  and  was  given  permis- 
sion to  revise  and  extend  his  remarks.) 

Mr.  Carter.  Mr.  Chairman,  on  De'-ember  3. 
1970.  I  received  an  urgent  call  from  Harlan. 
Ky.  There  had  been  a  mine  disaster.  That 
night  I  was  there.  I  saw  them  as  they  brought 
38  blackened  and  burned  bodies  out  of  that 
coal  mine.  I  heard  the  distressed  cries  of  the 
widows  and  orphans.  I  want  to  say  that  It 
Is  the  most  hazardous  profession  that  we 
have  In  the  United  States  today. 

In  Lynch.  Ky..  the  United  States  Steel  Co. 
has  a  mine  which  goes  back  under  the  moun- 
tains from  6  to  9  miles.  These  people  go 
back  there  each  day  and  stay  8  hours  under 
that  mountain  back  in  that  "black  hole.  Any 
man  In  this  country  who  has  served  25  years 
back  in  a  mine,  back  In  a  hole,  deserves  some- 
thing for  having  done  that.  I  think  any 
miner  who  goes  back  under  the  mountains 
of  Kentucky  and  digs  coal  to  keep  us  warm 
In  the  winter,  a  man  who  stays  there  for 
30  years,  does  deserve  something. 

I  feel  that,  without  a  doubt,  each  one  of 
these  men  In  Kentucky  or  Pennsylvania,  or 
wherever  It  may  be.  will  show  an  X-ray 
with  stippling  and  fibrosis  In  the  lungs, 
which  shows  he  has  pneumoconiosis. 

Over  the  years  I  have  visited  throughout 
the  mlnln?  area  of  my  State  and  it  Is  lust 
a  very  common  thine  when  I  see  hands  on 
those  men  with  a  mlsslne  fl'ieer  or  two  fin- 
gers, I  see  them  often  with  only  one  leg,  I 
see  them  walking  on  crutches  as  the  result 
of  slate  falls. 

Just  last  week  I  saw  a  miner  in  Whlttey- 
lelty.  Ky..  which  Is  In  McCrearv  County.  The 
man  was  disabled.  I  noticed  hts  heaving 
respiration.  His  wife  was  with  him  and  thev 
thanked  me  for  assisting  them  In  getting 
their  benefits. 

His  wife  told  me: 

"My  father  was  killed  in  a  mine.  Mv  two 
brothers  were  killed  in  the  mines," 

This  Is  what  hannens  to  so  many  of  our 
people.   They  are   killed.   This   Is  the  most 


hazardous  occupation  that  we  have,  from 
the  viewpoint  of  accidents,  accidental  death, 
terrible  death,  fire.  gas.  cave-Ins.  slate  falls: 
there  Is  nothing  to  compare  with  It. 

Now.  I  would  hope  that  this  House  in  its 
good  Judgment  would  not  be  so  cold  and  cal- 
culating as  to  deny  these  people  who  go 
down  Into  the  bowels  of  the  Earth  to  get  the 
energy  by  which  we  keep  warm  in  the  win- 
ter. I  hope  that  they  will  not  be  so  cold  as 
to  forget  these  men  who  each  day  work  that 
we  may  be  warm  or  that  we  have  the  energy 
that  we  consume  every  day.  As  we  know,  the 
future  of  the  energy  supply  of  this  country 
depends  upon  coal.  As  one  of  my  good 
friends  from  Pennsylvania  said.  "C-O-A-L. 
coal," 

We  have  not  gone  to  the  gasification,  to 
the  liquefaction  of  coal,  but  we  must  do  so 
Immediately  so  that  this  country  can  be 
eternally  independent  of  the  OPEC  nations. 
Coal  Is  the  source  of  our  future  supply  of 
energy.  Why  this  House  has  delayed  passing 
the  gasification  and  liquefaction  bill  is  be- 
yond me.  We  must  protect  those  men  who 
supply  our  source  of  energy  at  the  risk  every 
day  of  their  lives. 

Mr.  Allen.  Mr.  Chairman,  will  the  distin- 
guished gentleman  from  Kentucky  yield? 

Mr.  Carter.  I  am  happy  to  yield  to  my  good 
friend  from  Nashville. 

Mr.  Allen.  Mr,  Chairman,  I  would  like  to 
associate  myself  with  the  remarks  of  a  man 
who  not  only  is  a  distinguished  Member  of 
this  body,  but  w^o  Is  a  dlstlnsuished  mem- 
ber of  the  medical  profession  and  a  man  who 
knows  whereof  he  speaks,  I  concur  100  per- 
cent in  the  sentiments  and  remarks  he  has 
expressed  before  this  Committee, 

Mr    Carter,  I  want  to  thank  the  dinin- 
guished  gentleman  for  his  verv  kind  remarks, 
Mr,    Buchanan,    Mr,    Chairman,    will    the 
gentleman  yield? 

Mr,  Carter.  I  am  happy  to  yield  to  the 
gentleman  from  Alabama, 

Mr,  Buchanan.  Mr,  Chairman.  I  too  would 
like  to  associate  myself  with  the  remarks 
made  by  the  distlneuished  gentleman  from 
Kentucky,  He  has  spoken  with  wisdom  and 
with  compassion,  I  fully  .support  his  case,  and 
associate  my=elf  with  him. 

Every  one  of  us  who  has  had  the  privilege 
of  representlns  a  coal  mining  district  has 
had  the  experience  of  witnessing  the  human 
tragedy  of  miners  who  were  old  and  who 
were  ill.  for  whom  there  was  no  heln  prior  to 
the  passage  of  this  basic  leeislatl'^n  There 
are  still  people  in  need  whose  needs  will  be 
met  bv  the  strengthening  of  this  legislation. 
wMch  we  can  do  this  day. 

I  believe  the  gentleman  to  be  sneaking  the 
truth  medically,  I  have  never  known  a  person 
who  has  worked  for  25  or  30  years  in  a  coal 
mine  who  did  not  have  a  health  problem  or 
a  breathing  problem.  Perhaps  It  can  be  so. 
but  I  have  never  met  that  man. 

Mr.  Carter.  I  must  agree  with  the  distln- 
euished gentleman  from  Alabama.  I  do  not 
believe  It  Is  possible  for  a  man  to  work  25 
years  in  an  anthracite  mine  or  30  years  in  a 
blti'mlnous  mine  without  severe  pneumoco- 
niosis. 

Mr.  Buchanan.  I  thank  the  gentleman  for 
his  remarks. 

Mr,  Dent,  Mr  Chairman.  I  yield  3  minutes 
to  the  eentleman  from  Illinois  CMt.  Simon), 
(Mr,  Simon  asked  and  was  elven  permission 
to  revise  and  extend  his  remarks) 

Mr.  Simon.  Mr,  Chairman  and  my  col- 
leagues of  the  Hou.^e.  I  Join  my  dl.stlngulshed 
predecessor  from  Kentucky  "(Mr.  Carter). 
who  hit  It  rieht  on  the  head,  alone  with 
the  gentleman  from  Alabama,  I  heard  my  col- 
league from  Pennsylvania  (Mr,  Goodlinc)  — 
I  do  not  isee  him  right  now — say  that  this  Is 
an  Issue  where  there  should  be  no  emotion- 
alism, Tt  Is  pretty  hard  for  me  not  to  get  a 
little  emotional  when  T  talk  to  coal  miners 
who  worked  20,  25  years,  and  they  have 
health  problems.  There  Is  Just  no  question 
about  It. 


My  friends  who  do  not  represent  coal  min- 
ing areas  can  talk  In  theory;  I  am  talking 
facts. 

But.  let  us  talk  statistics  then  If  we  want 
to  avoid  emotionalism.  One  Is  the  reality 
mentioned  by  the  gentleman  from  Kentucky 
(Mr.  Carter),  Mr.  Chairman,  that  coal  min- 
ing Is  dangerous.  There  are  160.000  coal  min- 
ers, roughly,  In  this  country.  Last  year.  155 
coal  miners  died.  That  means  that  one  out 
of  every  thousand  died  in  a  coal  mine  acci- 
dent. Further,  16,000—1  out  of  every  10— 
were  injured  in  one  way  or  another.  Nine 
thousand — i  out  of  every  17 — suffered  a  dis- 
abling Injury.  This  Is  aside  from  pneumo- 
coniosis, black  lung,  and  this  is  January 
through  October  1975  on  Injuries. 

We  are  talking  about  a  serious  problem 
aside  from  black  lung.  Now.  my  good 
friend  from  Connecticut  has  said  that  this 
i.s  unsound  financially.  The  reality  is.  we  are 
proposing  a  program  that  is  eminently  sound 
financially.  The  black  lung  recipient  receives 
S2.800  a  year  against  an  average  of  $14,000  if 
he  Is  mining.  No  one  who  is  in  good  health 
Is  going  to  choose  $2,800  In  Income  when  In 
fact  he  could  otherwise  get  $14,000  In  Income. 
This  bill  does  it  In  a  sound  way.  putting  it 
on  a  ton  of  coal  mined.  14  cents  a  ton.  Let 
us  Just  assume  that  we  are  100  percent  wrong 
in  that  assessment  of  what  the  cost  would  be. 
Let  us  assume  that  it  is  28  cents  a  ton.  So 
it  Is  28  cents  a  ton.  Is  that  a  reason  to  deny 
Justice  to  people  who  eminently  deserve  that 
justice? 

The  Chairman  pro  tempore  (Mr.  Llovd  of 
California) .  The  time  of  the  gentleman  from 
Illinois  has  expired. 

Mr.  Dent.  Mr.  Chairman.  I  yield  1  addi- 
tional minute  to  the  gentleman  from  Illinois 
(Mr.  Simon)  . 

Mr.  Simon.  Mr.  Chairman,  I  will  close  In 
1  minute. 

The  national  coal  workers  autopsy 
study— and  that  is  the  real  way  to  find 
out  whether  there  is  a  problem — shows  that 
90  to  95  percent  of  the  coal  miners,  where 
an  autopsy  has  been  performed,  who  had 
worked  at  least  20  years,  had  pneumoconiosis. 
I  have  some  other  facts  here,  but  I  would 
finally  close  with  Just  an  appeal  that  was 
sent  to  me  by  a  Federal  judge,  who  .said: 

"Somehow,  something  has  to  be  done.  I 
have  to  rule  against  tiiese  coal  miners  and 
their  widows,  when  I  know  that  simple 
justice  requires  Just  the  contrary." 

Mr.  Carter.  Mr.  Chairman,  will  the 
gentleman   yield? 

Mr.  AsHBRooK.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  Carter.  Mr.  Chairman.  I  would  like 
to  ask  my  distlneuished  friend,  the  eentle- 
man  from  Tlllnols  (Mr,  Erlenborn).  how 
many  able-bodied  miners  he  knows,  miners 
of  either  anthracite  or  bituminous  coal,  who 
have  worked  In  the  mine"  25  or  30  years  and 
who  are  still  able  to  eo  about  their  business 
and  to  work  at  anvthlng.  let  alone  work  In 
the  depfi  of  a  mine. 

Mr.  Erlfnborn.  Mr.  Chairman,  will  the 
gentleman  vield  so  T  mav  reply? 

Mr.  ASHBROOK.  I  yield  to  my  colleague, 
the  gentleman  from  Tlllnols. 

Mr.  Erlenborn.  Mr.  Chairman,  I  think  the 
question  the  gentleman  from  Kentucky 
should  more  properly  be  zeroing  in  on  Is 
the  question  of  whether  or  not  these  people 
are  entitled  to  a  pension  after  working  for 
Ion?  periods  of  time,  and  I  think,  yes.  per- 
haps they  should  be.  The  simple  Justice  of 
the  situation  would  indicate  that  a  pension 
should  be  made  available  to  f^ose  who  have 
spent  long  years  in  the  coal  mines,  and  many 
of  the  arguments  that  have  been  made  on  the 
floor  have  been  made  on  that  basis. 

If  we  were  talkine  abo"t  a  coal  mine  oen- 
sion  bin  and  It  were  a  bill  that  (?ave  equal 
justice  to  all  wv>o  worked  in  hazardous  oc- 
cupations, we  mlfht  have  .«ome  reason  to  be 
conducting  this  debate.  But  the  fact  Is.  Mr, 
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Chairman,  that  all  the  medical  evidence 
before  our  committee  Indicates  that  periods 
of  service  In  the  coal  mines  bear  no  relation 
to  disability  based  on  complicated  pneumo- 
coniosis. 

Mr.  Carter.  Mr.  Chairman,  the  gentleman 
has  not  yet  answered  my  question  as  to  how 
many  able-bodied  men  he  knows  of  who  have 
worked  for  25  years  in  an  anthracite  mine 
or  for  30  years  in  a  bituminous  mine.  If  he 
can  show  me  one.  I  would  like  to  see  him. 
and  I  would  like  to  see  one  who  is  not  dis- 
abled. I  would  like  to  locate  that  one  man 
It  is  my  feel  In?  that  25  years  as  an  anthra- 
cite miner  or  30  years  as  a  bituminous  miner 
will  cause  pneumoconiosis. 

Mr.  Chairman.  If  only  some  of  you 
could  see  these  men  that  we  are  trying  to 
help  here.  They  are  good  men.  Men  who 
have  no  other  work  besides  the  work  that 
their  region  of  the  country  gives  them. 
Coal  mining  Is  a  dangerous  occupation. 
The  coal  du<;t.  the  long  hours  In  the  dark 
and  the  knowledge  that  they  can  expect 
to  die  from  black  lung  early  in  their  life 
or  .suffer  from  the  various  diseases  asso- 
ciated with  mining. 

Mr.  Chairman,  another  year  has  gone 
bv  without  help  to  these  miners.  Whv?  In 
the  Fifth  District  of  Kentucky,  we  have 
had  3.000  black  lung  cases  pending  under 
the  Labor  Department  since  1973.  Only 
17  cases  have  been  approved.  8  have  been 
initially  approved  and  3  are  on  pay 
status  This  is  far  below  even  the  poor 
national  approval  rate  of  7  percent.  Whv 
has  the  Labor  Department  been  so  slow 
in  its  approval  of  black  lung  benefits? 

Once  again.  I  rise  in  support  of  H.R. 
4544.  the  Black  Lung  Benefits  Reform 
Act  of  1977.  It  is  a  good  bill  which  will 
finally  bring  help  to  these  people.  The 
bill  should  not  be  weakened. 

Mr.  PERKINS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman.  I  have 
a  problem  which  I  would  like  to  bring  to 
the  attention  of  the  committee. 

Mr.  Chairman,  many  of  my  fellow 
Alabamians  who  have  spent  their  lives 
mining  coal  are  benefiting  from  black 
lung  legislation,  and  I  am  grateful  for 
that.  I  have  supported  this  legislation 
in  the  past  and  I  will  do  so  again  here 
today. 

But  there  are  many  other  men  in  mv 
region  who  have  spent  years  in  under- 
ground mining  but  who  are  not  eligible 
for  benefit-;  under  this  legislation.  I  am 
speaking  of  those  who  were  engaged  in 
the  mining  of  iron  ore  and  who  are  af- 
flicted with  red  lung  disease  as  a  result. 

You  do  not  hear  as  much  about  red 
lung  because  iron  ore  mining  is  more 
regional  in  scope  than  coal  mining  but 
let  me  a.<:sure  you  that  those  with  red 
lung  suffer  terribly,  just  as  do  those  with 
black  lung. 

It  is  also  important  to  consider  the  fact 
that  because  we  no  longer  mine  iron  ore 
:n  the  United  States,  most  of  the  people 
I  am  talking  about  are  quite  old.  Unless 
we  help  them  soon,  there  will  be  no  one 
left  to  help  other  than  their  widows  and 
children. 
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I  have  a  difficult  time.  Mr.  Chairman, 
trying  to  explain  to  red  lung  victims  why 
they  cannot  get  benefits  while  black  lung 
victims  can.  I  hope  I  will  not  have  to 
try  much  longer. 

I  note  that  the  Senate  has  added  lan- 
guage in  their  bill  calling  for  a  study  of 
red  lung  disease. 

Would  the  gentleman  from  Kentucky 
be  disposed  toward  going  along  with  the 
Senate  provisions  in  this  regard? 

Mr.  PERKINS.  Mr.  Chairman,  let  me 
say  to  the  distinguished  gentleman  from 
Alabama  that  I  have  discussed  this  par- 
ticular amendment  with  the  gentleman 
from  New  Jersey  (Mr.  Thompson-)  and 
other  members  of  the  Committee  on  Ed- 
ucation and  Labor  and  I  know  of  no  op- 
position to  this  particular  study.  It  is  in 
the  Senate  bill.  I  personally  will  vote  to 
retain  the  study  in  the  conference  be- 
tween the  House  and  the  Senate. 

Mr.  BUCHANAN.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentleman  from  Alabama  (Mr. 
Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Education 
and  Labor,  I  simply  wish  to  associate  my- 
self strongly  with  the  concern  of  my  col- 
league, the  gentleman  from  Alabama 
(Mr.  Flowersi.  This  is  a  very  serious 
problem. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accortiingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  McKay.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Committee, 
having  had  under  consideration  the  bill 
'H.R.  4544)  to  amend  the  Federal  Coal 
Mine  Health  and  Safety  Act  to  improve 
the  black  lung  benefits  program  estab- 
lished under  such  Act.  and  for  other 
purposes,  pursuant  to  House  Resolution 
702,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not.  the  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER,  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT    OFFERED    BY 
MR.    ERLENBORN 

Mr.  ERLENBORN.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  ERLENBORN.  I  am,  Mr.  Speaker. 


The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  ERLENBORN  moves  to  recommit  the  bill 
H.R.  4544  to  the  Committee  on  Education 
and  Labor. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  ERLENBORN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  283,  nays  100, 
answered  "present"  1,  not  voting  50,  as 
follows : 

(Ron  No.  5641 
YEAS— 283 
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Akaka 

Alexander 
Allen 
Ambro 
Ammerman 
Andrews.  NO. 
Annunzio 
Applegate 
Ashley 
Aspin 
AuColn 
Bald  us 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Beilenson 
Benjamin 
Bevill 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brown.  Calif. 
Buchanan 
Burke.  Mass. 
Burlison.  Mo. 
Burton.  John 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Chisholm 
Clausen. 
DonH. 
Clay 
Cohen 
Coleman 
Collins.  HI. 
Conyers 
Corman 
Cornell 
Corn  well 
Coughlin 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dell  urns 
Derrick 
Dicks 
Dingell 
Drinan 

Duncan.  Tenn. 
Edgar 

Edwards.  Calif. 
Eilberg 
Emery 
English 
Ertel 


Evans.  Colo. 
Evans.  Del. 
Evans.  Ga. 
Evans.  Ind. 
Fary 

Fascell 
Fenwick 

Flndley 

Fish 

Fisher 

Fithian 

Flippo 

Flood 

Florlo 

Flowers 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fountain 

Fowler 

Fuqua 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

Oilman 

Glnn 

GUckman 

Gonzalez 

Goodling 

Gore 

Gudger 

Guyer 

Hall 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hightower 

Holland 

Hollenbeck 

Howard 

Hubbard 

Hughes 

Hyde 

Jacobs 

Jenrette 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

Kildee 

Kindness 

Kostmayer 

Krebs 

LaFalce 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 


Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lujan 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Markey 

Marks 

Mathis 

Mattox 

MazzoU 

Meeds 

Meyner 

Mikulski 

Mikva 

Miller.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa. 

Moss 

Mottl 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  John 

Myers.  Michael 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

QulUen 

Rahall 

Rallsback 

Rangel 


Regula 

Sikes 

Van  Deerlln 

Reuss 

Simon 

Vanik 

Richmond 

Sisk 

Vento 

Rlnaldo 

Skelton 

Volkmer 

Risenhoover 

Slack 

Walgren 

Rodlno 

Smith.  Iowa 

Wampler 

Roe 

Solarz 

Watkins 

Rogers 

Spe.lman 

Waxman 

Roncalio 

St  Germain 

Weiss 

Rooney 

Staggers 

Whalen 

Rostenkowski 

Stanton 

White 

Roybal 

Stark 

Whitley 

Runnels 

Steed 

Whitten 

Ruppe 

Steers 

WUson,  C.H. 

Russo 

Stokes 

Wilson,  Tex. 

Santlni 

Studds 

Wirth 

Sawyer 

Thompson 

Wright 

Scheuer 

Thornton 

Wylie 

Schroeder 

Traxler 

Yates 

Seiberllng 

Tsongas 

Yatron 

Sharp 

Tucker 

Young.  Mo. 

Shipley 

Udall 

Young.  Tex. 

Shuster 

Ullman 
NAYS— 100 

Zablockl 

Abdnor 

Frenzel 

Poage 

Andrews, 

Frey 

Quayle 

N.  Dak. 

Gradison 

Quie 

Archer 

Grass'.ey 

Rhodes 

Armstrong 

Hagedorn 

Roberts 

Ashbrook 

Hansen 

Robinson 

Badham 

Hillls 

Rudd 

Bauman 

Holt 

Ryan 

Beard,  Tenn. 

Horton 

Sarasln 

Bennett 

Huckaby 

Satterfield 

Brown.  Mich. 

Ichord 

Schulze 

Broyhill 

Ireland 

Sebelius 

Burgener 

Jeffords 

Skubltz 

Burke,  Fla. 

Kasten 

Snyder 

Burleson,  Tex. 

Kelly 

Spence 

Butler 

Kemp 

Stangeland 

Cederberg 

Ketchum 

Steiger 

Cleveland 

Lagomarsino 

Stockman 

Cochran 

Latta 

Stratton 

Collins,  Tex. 

Lent 

Stump 

Conable 

Livingston 

Symms 

Conte 

Lott 

Taylor 

Corcoran 

McDonald 

Thone 

Cotter 

McEwen 

Treen 

crane 

Mann 

Trible 

Daniel.  Dan 

Marriott 

Vander  Jagt 

Daniel.  R.  W. 

Martin 

Waggonner 

Devine 

Michel 

Walker 

Dickinson 

Montgomery 

Walsh 

Dornan 

Moore 

Wiggins 

Edwards.  Okla. 

Moorhead. 

Winn 

Erlenborn 

Calif. 

Wydler 

Flynt 

Myers,  Gary 

Young.  Alaska 

Forsythe 

Pettis 

Young,  Fla. 

Diggs 

Luken 

Dodd 

Marlenee 

Downey 

Metcalfe 

Duncan.  Oreg. 

Milford 

Early 

Murphy,  111. 

Eckhardt 

Pickle 

Edwards,  Ala. 

Pursell 

Eraser 

Rose 

Gammage 

Rosenthal 

Goldwater 

Rousselot 

Harsha 

Smith.  Nebr 

Holtzman 

Teague 

Jenkins 

Weaver 

Johnson,  Calif. 

Whitehurst 

Johnson,  Colo. 

Wilson.  Bob 

Koch 

Wolff 

Krueger 

Zeferettl 

ANSWERED  "PRESENT"—! 

BafalLs 

NOT  VOTING— 50 

Addabbo 
Anderson, 

Calif. 
Anderson,  111. 
BadiUo 
Biaggl 
Boiling 
Brooks 
Broomfield 
Brown.  Ohio 
Burke.  Calif. 
Burton,  Phillip 
Clawson,  Del 
Cunningham 
D'Amours 
Dent 
Derwinskl 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Addabbo  for,  with  Mr.  Broomfield 
against. 

Mr.  Eckhardt  for,  with  Mr.  Del  Clawson 
against. 

Mr.  Luken  for,  with  Mr.  Cunningham 
against. 

Mr.  Zeferettl  for.  with  Mr.  Rousselot 
against. 

Mr.  Wolff  for,  with  Mrs.  Smith  of  Nebraska 
against. 

Mr.  Biaggl  for,  with  Mr.  Teague  against. 

Until  further  notice : 

Mr.  BadlUo   with  Mr.   Anderson  of  Cali- 
fornia. 
Mr.  D'Amours  with  Mr.  Brown  of  Ohio. 


Ms.  Holtzman  with  Mr.  Dent. 

Mr.  Dodd  with  Mr.  Anderson  of  Illinois. 

Mr.  Weaver  with  Mr.  Diggs. 

Mr.  Early  with  Mr.  Duncan  of  Oregon. 

Mr.  Gammage  with  Mr.  Praser. 

Mr.  Brooks  with  Mr.  Goldwater. 

Mr.  Jenkins  with  Mr.  Derwinskl. 

Mr.  Downey  with  Mr.  Pickle. 

Mrs.  Burke  of  California  with  Mr.  White- 
burst. 

Mr.  Johnson  of  California  with  Mr. 
Edwards  of  Alabama. 

Mr.  Phillip  Burton  with  Bob  Wilson. 

Mr.  Koch  with  Mr.  Harsha. 

Mr.  Krueger  with  Mr.  Johnson  of  Colorado. 

Mr.  Metcalfe  with  Mr.  Marlenee. 

Mr.  Murphy  of  Illinois  with  Mr.  Milford. 

Mr.  Rosenthal  with  Mr.  Rose. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL    LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


H.    Res.    764 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORT  ON  H.R. 
8422 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tonight  to  file 
a  report  on  the  bill  (H.R.  8422)  to  amend 
title  XVIII  of  the  Social  Security  Act  to 
provide  payment  for  rural  health  clinic 
services. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
HOUSE  RESOLUTION  752,  PROVID- 
ING FOR  TAKING  OF  DEPOSI- 
TIONS PURSUANT  TO  HOUSE 
RESOLUTION  252 

Mr.  PEPPER,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
iRept.  No.  95-608)  on  the  resolution  (H. 
Res.  752)  to  allow  any  attorney  employed 
or  retained  by  the  Committee  on  Stand- 
ards of  Official  Conduct  to  take  the  dep- 
osition of  any  person  for  the  purpose  of 
conducting  any  inquiry  or  investigation 
pursuant  to  House  Resolution  252.  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  8655.  INCREASING  THE 
TEMPORARY  DEBT  LIMIT 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  764  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 


Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  H:use  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  8655) 
to  Increase  the  temporary  debt  limit,  and 
for  other  purposes,  and  all  points  of  order 
against  said  bill  for  failure  to  comply  with 
the  provisl:ns  of  clause  5,  rule  XXI  are  here- 
by waived.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  No  amend- 
ments to  the  bill  shall  be  In  order  except 
amendments  oH^ered  by  direction  of  the  Com- 
mittee on  Ways  and  Means  and  germane 
amendments  printed  In  the  Record  at  leaist 
two  legislative  days  prior  to  consideration 
thereof,  and  said  amendments  shall  not  be 
subject  to  amendment  but  may  be  debated 
by  the  offering  of  pro  forma  amendments.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  sis 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Florida  <Mr.  Pepper)  is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from  Ohio 
•  Mr.  Latta),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  764 
provides  for  the  consideration  of  H.R. 
8655,  a  bill  to  increase  the  temporary 
debt  limit.  This  is  a  modified  rule 
providing  for  1  hour  of  general  de- 
bate to  be  divided  and  controlled  in  the 
customary  manner  by  the  Committee  on 
Ways  and  Means.  All  points  of  order 
against  the  bill  are  waived  for  failure  to 
comply  with  clause  5.  rule  XXI,  which 
forbids  appropriations  in  a  legislative 
measure.  This  waiver  is  necessary  to  al- 
low consideration  of  that  portion  of  the 
bill  which  changes  the  appropriation 
contained  in  the  original  Second  Lib- 
erty Bond  Act. 

The  only  amendments  to  this  bill 
which  are  made  in  order  are  those 
amendments  offered  by  the  Committee 
on  Ways  and  Means,  or  germane  amend- 
ments vvhich  were  printed  in  the  Record 
at  least  2  legislative  days  prior  to  the 
consideration  of  H.R.  8655.  These 
amendments  shall  not  be  subject  to 
amendment,  but  shall  be  debated  by  the 
offering  of  pro  forma  amendments. 

At  the  conclusion  of  consideration  of 
the  bill,  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto.  There  shall  be  no 
intervening  motion  before  the  previous 
question  other  than  one  motion  to 
recommit. 

Mr.  Speaker,  H.R.  8655  raises  the  total 
public  debt  limitation  to  S775  billion  at 
the  time  of  enactment  of  the  bill  to  Sep- 
tember 30,  1978.  The  permanent  debt 
limitation  remains  unchanged  at  $400 
billion,  but  the  temporary  debt  limit  is 
increased  from  300  to  $375  billion.  The 
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Committee  on  Ways  and  Means  found 
these  figures  to  be  consistent  with  ex- 
penditures, revenues  and  debt  amounts 
contained  in  the  second  concurrent 
budget  resolution. 

In  the  area  of  debt  management,  the 
committee  increased  by  $10  billion  the 
amount  of  long  term  bonds  which  may 
be  issued  above  the  4V4  percent  interest 
rate  ceiling.  This  brings  the  total  up  from 
$17  billion  to  $27  billion,  and  provides  a 
sufficient  amount  to  plan  for  the  next 
two  or  three  bond  issues  expected  in  fis- 
cal year  1978.  This  increase  will  permit 
the  Treasury  Department  to  slow  the 
rate  at  which  the  average  maturity  of 
total  Federal  debt  is  being  reduced. 

Mr.  Speaker,  I  respectfully  request  that 
we  adopt  House  Resolution  764  so  that 
we  may  proceed  to  the  consideration  of 
this  bill. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ment just  made  by  my  friend,  the 
gentleman  from  Florida  (Mr.  PEP- 
PER- describing  the  features  of  this 
rule;  but  let  me  say  that  I  oppose  this 
legislation. 

I  think  the  Members  ought  to  take  a 
look  at  the  report  of  the  Committee  on 
Ways  and  Means  to  see  what  has  been 
going  on  during  the  last  10  years.  Believe 
it  or  not,  this  will  be  the  21st  time  in 
the  last  10  years  that  we  have  had  to 
raise  the  debt  ceiling.  Why?  Because  of 
the  spending  ways  of  this  Democrat- 
Congress. 

Mr.   Speaker,   today  we  are  going  to 
hear   the  same   argument  used  again 
that  we  have  to  pass  this  legislation  be- 
cause It  IS  after  the  fact  and  we  have  to 
pay  the  bills. 

These  statements  are  usually  made  by 
some  of  the  very  same  individuals  who 
vote  for  every  appropriation  bill,  without 
any  sort  of  reduction,  every  time  it  comes 
onto  the  floor  of  this  House. 

Mr   Speaker,  it  is  high  time  that  we 

S»L  fi'^^  "^^^^  ^^  happening  to  the 
debt  of  this  country.  When  we  look  at  a 
debt  ceilmg  of  $330  billion  in  1967  and 

'f^  *77r^n  '■^''"^''  "'^^  '^  ^e  increased 
to  $775  bUlion,  there  is  something  wrong 
with  spending  policies  in  this  Democrat- 
controlled  Congress;  and  the  American 
people  should  be  becoming  wise  as  to 
what  It  IS  doing.  It  promises  everything 
to  everybody.  A  majority  votes  for  every 
gimmick  which  comes  along  in  order  to 

nf  ?ho"Knl'^^°°'^^^''  ^"^  *he"  they  pass 
npnJ?  ^"^^  *°  °"'"  children  and  give  the 
Sges^^^'"^  '°'^^^''  ^^''^^  ^^  ^"te^est 

Mr.  Speaker,  we  are  not  paying  any- 
thing on  the  national  debt.  We  are  St 
passmg  It  on  to  our  kids.  The  maioritv 
pass  bill  after  bill  and  then  ?o  back 
home  and  pat  themselves  on  the  back 
a?e  S  °'  "^^J  '1''  benefacSrs  ?hey 
?or  yJJ'?^  '^''-  ^^^'^  ^h^t  ^e  are  doing 

anTs^rTZ:^^  e^f^t  t°  t«"  the  truth 
are  dnL  }f°^  ^^^^  ^he  big  spenders 
are  doing  to  you,  not  for  you."  so  that 

fosaZl'^-  ^'"."^^"^  ^"  opportunitrto 
00  something  about  them. 
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Mr.  Speaker.  I  say  turn  this  $775  bil- 
lion figure  down.  We  have  turned  it  down 
before  and  they  have  come  up  with  a 
lesser  figure. 

Mr.  Speaker,  maybe  some  of  the  Mem- 
bers read  an  item  in  the  Washington 
Post  this  past  weekend  stating  that  the 
shortfall  in  Federal  spending  is  going  to 
be  about  $22  billion.  This  means  they 
cannot  spend  the  money  as  fast  as  this 
Congress  appropriates  it  and  sends  it 
down  town. 

Mr.  Speaker.  I  think  it  Is  time  that 
we  do  something  about  all  of  this  spend- 
ing. When  they  can't  borrow  it  they 
can't  spend  it! 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

I  would  like  to  compliment  the  gentle- 
man from  Ohio  (Mr.  Latta)  for  his  re- 
marks. 

I  would  like  to  add  further.  Mr.  Speak- 
er, that  what  this  really  comes  down  to 
is  a  tax  increase  for  the  American  people 
Any  way  we  look  at  it,  it  is  a  tax  in- 
crease because  the  moneys  either  have  to 
be  printed,  thereby  diluting  the  value, 
or  it  has  to  be  borrowed  so  as  to  monetize 
the  system.  We  then  have  to  raise  reve- 
nues to  pay  the  interest  on  this  borrowed 
money  and  it  becomes  an  added  cost  of 
Government  and  to  the  forever-paying 
taxpayer. 

I  might  also  say  to  the  gentleman  from 
Ohio  that  the  Committee  on  Welfare  Re- 
form is  now  meeting  In  the  House  and 
we  met  this  morning  with  Secretary  Cali- 
fano  and  he  made  no  denials  when  Con- 
gressman Bafalis  and  others  pointed  out 
that  the  new  welfare  reform  or  welfare 
"deform"  program  that  President  Carter 
is  sending  down  will  cost  at  least  $14 
billion.  So  I  think  the  fears  of  the  gen- 
tleman from  Ohio  about  not  being  able 
to  spend  money  fast  enough  will  be  pretty 
well  taken  care  of  when  that  new  wel- 
fare reform  program  goes  into  effect 
and  that  it  may  go  even  higher  than  the 
S14  billion,  and  that  is  just  the  first  year 

Mr.  LATTA.  Mr.  Speaker.  I  thank  the 
gentleman  from  Idaho  for  his  comments 
even  though  they  scare  me  even  more 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding 

Mr.  IjATTA.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  have  no 
requests  for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 
The  previous  question  was  ordered 
The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

TTie  Sergeant  at  Arms  will  notify  ab- 
sent Members. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  284,  nays  96 
not  voting  54,  as  follows: 


Akaka 

Alexander 
Allen 
Ambro 
Ammerman 
Andrews,  N.C 
Andrews, 
N.  Dak. 
Annunzto 
Applegate 
Ashley 
Aspin 
AuColn 
Baldus 
Barnard 
Baucus 
Beard,  R.I. 
Bedell 
Beilenson 
Bennett 
BevUl 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Bonior 
Honker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brown,  Calif. 
Brown,  Mich. 
Buchanan 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Byron 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 
Clay 

Cleveland 
Cohen 
Collins,  lU. 
Conable 
Conte 
Conyers 
Corcoran 
Gorman 
Cornell 
Cornwell 
Cotter 
Coughlin 
Daniel,  Dan 
Danlelson 
Delaney 
Dellums 
Derrick 
Dicks 
Diggs 
Dingell 
Drinan 
Edgar 

Edwards,  Calif 
Eilberg 
Emery 
Evans,  Colo. 
Evans.  Ind 
Fary 
Fascell 
Penwlck 
Plndley 
Fish 
Fisher 
Flthian 
Flippo 
Flood 
Florlo 
Flowers 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fountain 
Fowler 
Fraser 
Frenzel 
Fuqua 
Gephardt 


(Roll  No.  565} 
YEAS— 284 


Giaimo 
Gibbons 
Glim  an 
Ginn 
Gonzalez 
Goodllng 
Gore 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ireland 
Jeffords 
Jenrette 
Jones,  N.C. 
Jones,  Ok!  a. 
Jones,  Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kelly 
Keys 
Kildee 
Krebs 
LaFalce 
LeFante 
Lederer 
Lesgett 
Lehman 
Levltas 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Long.  Md. 
Lundine 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McFall 
McHuRh 
McKay 
McKinney 
^^adi^,^n 
Magulre 
Mahon 
Mann 
Markey 
Mattox 
Mazzoll 
Meeds 
Meyner 
.  Michel 
Mlkulskl 
Mikva 

Miller.  Calif. 
Mineta 
Minlsh 
Mitchell.  Md. 
Mitchell.  NY. 
Moakley 
MofTett 
Mollohan 
MontRomery 
Moorhead,  Pa. 
Moss 
Mottl 

Murphv.  N.Y. 
Murtha 
Myers.  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 


Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

Perkins 

Pettis 

Pike 

Poage 

Preyer 

Price 

Prltchard 

Quie 

Rahall 

Railsback 

Rangel 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Rodino 

Roe 

Rooney 

Rostenkowski 

Runnels 

Ruppe 

Russo 

Ryan 

Sarasln 

Sawyer 

Scheuer 

Schroeder 

Seiberling 

Sharp 

Shipley 

Sikes 

Simon 

Sisk 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

SpeUman 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Steers 

Steiger 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Traxler 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Waxman 

Weiss 

Whalen 

White 

Whitley 

Whitten 

Wiggins 

Wilson.  C. 

Wirth 

Wright 

Wydler 

Yates 

Young,  Mo. 

Young.  Tex. 

Zablocki 


.  H. 
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NAYS— 96 


Archer 

Frey 

Moorhead, 

Armstrong 

Gaydos 

Calif. 

Ashbrook 

GUckman 

Murphy,  Pa. 

Badham 

Oradison 

Press.er 

Bafalis 

Grassley 

Quayle 

Bauman 

Hansen 

Qulllen 

Beard,  Tenn, 

Harris 

Regula 

Benjamin 

Harsha 

Robinson 

Bnnkley 

Hillls 

Rogers 

Broyhill 

Holland 

Rudd 

Burgener 

HoUenbeck 

Santini 

Burke,  Fla. 

Holt 

Satterfleld 

Butler 

Ichord 

Schulze 

Caputo 

Jacobs 

Sebelius 

Clausen, 

Kasten 

Shuster 

DonH. 

Kemp 

Skubitz 

Cochran 

Keichum 

Snyder 

Coleman 

Kindness 

Spence 

Collins,  Tex. 

Kostmayer 

Stockman 

Crane 

Lagomarslno 

Stump 

Daniel,  R.  W. 

Latta 

Symms 

Davis 

Leach 

Taylor 

de  la  Garza 

Lent 

Thone 

Devlne 

Livingston 

Treen 

Dickinson 

Lott 

Trible 

Dornan 

Lujan 

Walker 

Duncan,  Tenn 

McDonald 

Watklns 

Edwards,  Okla. 

Marks 

Wilson,  Tex. 

English 

Marriott 

Winn 

Ertel 

Martin 

Wylle 

Evans,  Del. 

Mathis 

Yatron 

Evans,  Ga. 

Miller,  Ohio 

Young,  Fla. 

Flynt 

Moore 

NOT  VOTING- 

-54 

Abdnor 

Dodd 

Milford 

Addabbo 

Downey 

Murphy,  III. 

Anderson, 

Duncan,  Oreg. 

Pickle 

Calif. 

Early 

Pursell 

Anderson,  111. 

Eckhardt 

Roncallo 

Badillo 

Edwards.  Ala. 

Rose 

Biaggi 

Er'.enborn 

Rosenthal 

Boiling 

Gammage 

Rousselot 

Brooks 

Goldwater 

Roybal 

Broomfleld 

Holtzman 

Smith,  Nebr. 

Brown.  Ohio 

Horton 

Tea5ue 

Burke,  Calif. 

Jenkins 

Weaver 

Bunon,  Phillip  Johnson,  Calif 

Whitehurst 

Chisholm 

Johnson,  Co;o. 

Wilson,  Bob 

Clawson,  Del 

Koch 

Wolff 

Cunningham 

Krueger 

Young,  Alaska 

DAmours 

Luken 

Zeferettl 

Dent 

Marlenee 

Derwinskl 

Metcalfe 

The   Clerk  announced 

the  foUowin 

A  motion  to  reconsider  was  laid  on  the 
table. 


pairs : 

Mr.  Addabbo  with  Mr.  Brown  of  Ohio. 

Mr.  Badlllo  with  Mr.  Dent. 

Mr.  Luken  with  Mr.  Goldwater. 

Mr.  Zeferettl  with  Mr.  Derwinskl. 

Mr.  Eckhardt  with  Mr.  Broomfleld. 

Mr.  Wolff  with  Mr.  Rousselot. 

Mr.  Koch  with  Mr.  Del  Clawson. 

Mr.  Teague  with  Mrs.  Smith  of  Nebraska. 

Mr  Rosenthal  with  Mr.  Cunningham. 

Mr.  Johnson  of  California  with  Mr.  Abdnor. 

Ms.  Holtzman  with  Mr.  Erlenborn. 

Mr.  Metcalfe  with  TSr.  Horton. 

Mr.  Murphy  of  Illinois  with  Mr.  Pursell. 

Mr.  Biaecl  with  Mr.  Marlenee. 

Mr.  Phillip  Burton  with  Mr.  Young  of 
Alaska. 

Mrs.  Chisholm  with  Mr.  Whitehurst. 

Mr.  Jenkins  with  Mr.  MUford. 

Mr.  Roncallo  with  Mr.  Bob  Wilson. 

Mr.  Dodd  with  Mr.  Early. 

Mr.  Downey  with  Mr.  Duncan  of  Oregon. 

Mr.  Brooks  with  Mr.  Edwards  of  Alabama. 

Mr.  D'Amours  with  Mr.  Anderson  of 
Illinois 

Mrs.  Burke  of  California  with  Mr.  Rose. 

Mr.  Gammage  with  Mr.  Pickle. 

Mr.  Weaver  with  Mr.  Krueper. 

Mr.  Roybal  with  Mr.  Anderson  of  Cali- 
fornia. 

Mr.  JACOBS  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  NICHOLS  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


HOUR       OF       ADJOURNMENT       ON 
WEDNESDAY,  SEP'TEMBER  21,  1977 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. 

Mr.  WRIGHT.  Mr.  Speaker.  I  take  this 
time  to  advise  the  Members  that  on 
Wednesday,  because  of  the  Jewish  holi- 
days, the  House  will  adjourn  at  3:30  p.m. 

We  do  not  know  what  time  it  will  be 
necessary  for  us  to  come  in.  It  is  pos- 
sible that  we  may  come  in  at  10  o'clock. 
That  has  not  been  resolved  as  yet,  but 
the  Members  should  be  advised  that  the 
House  will  adjourn  at  3:30  on  Wednes- 
day in  observance  of  the  Jewish  holiday. 


INCREASING       THE        TEMPORARY 
DEBT  LIMIT 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  8655)  to  increase  the 
temporary  debt  limit,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon  (Mi".  Ullman). 

The  motion  was  agreed  to. 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  8655,  with  Mr. 
Del.\ney  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  con'^ent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Oregon  iMr.  Ullman) 
will  be  recognised  for  30  minutes,  and 
the  gentleman  from  New  York  (Mr.  Con- 
able)  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oregon  'Mr.  Ullman). 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  this  bill,  H.R.  8655,  pro- 
vides for  an  increase  in  the  temporary 
limit  on  the  public  debt  and  also  will 
allow  the  Treasury  Department  to  in- 
crease the  amount  of  long-term  bonds 
with  an  interest  rate  above  4'4  percent 
that  are  in  the  hands  of  the  public  at  any 
one  time. 

PUBLIC  DEBT  LIMIT 

It  is  15  months  since  the  last  public 
debt  limit  bill  was  before  the  House. 
That  bill  increased  the  debt  limit  in  three 
stages  to  the  present  level  of  $700  billion. 
This  level  consists  of  a  $400  billion  per- 
manent limit  and  a  $300  billion  tempo- 
rary limit.  The  temporary  limit  of  $300 
billion  expires  after  September  30,  1977. 
and  must  be  extended  and  increased  be- 
fore October  1.  1977.  in  order  to  meet 
the  Federal  Government's  financing  re- 
quirements for  fiscal  year  1978. 

The  administration  requested  an  $83 
billion  increase  in  the  combined  perma- 
nent and  temporary  debt  limit  through 
September  30,  1978.  The  major  part  of 


the  increase  is  derived  from  the  antici- 
pated unified  budget  deficit  of  $61.5  bil- 
lion for  fiscal  year  1978.  OMB  estimates 
that  receipts  of  $401.4  billion  will  be 
$61.5  billion  less  than  the  outlays  of 
S462.9  billion. 

The  balance  of  the  requested  debt  limit 
increase,  that  is,  the  $21.5  billion  which 
is  the  difference  between  the  $83  billion 
requested  and  the  $61.5  billion  antici- 
pated deficit,  covers  two  items.  First,  $13 
billion  is  to  provide  the  authority  for  the 
mandatory  investment  in  U.S.  Govern- 
ment securities  of  the  estimated  surplus 
in  the  trust  funds;  and  second,  S8.5  bil- 
lion is  to  finance  the  funding  of  the 
lending  and  loan  guarantee  activities 
of  the  off-budget  agencies  by  the  Fed- 
eral Financing  Bank. 

The  Committee  on  Ways  and  Means 
carefully  examined  the  administration's 
projected  debt  limit  needs  in  fiscal  year 
1978  on  a  monthly  basis  and  determined 
that  a  $783  billion  limit  would  be  too 
high.  Instead,  the  committee  approved  an 
increase  in  the  combined  limit  to  $775 
billion  through  September  30.  1978.  The 
committee  tool:  into  account  the  fact 
that  the  administration  public  debt  lim- 
it includes  a  $6-billion  increase  in  the 
average  cash  balance  to  $12  billion  and 
a  S3  billion  margin  for  contingencies. 

The  committee  decision  should  not 
create  difficulties  for  the  administration, 
even  under  the  administration's  esti- 
mates of  its  budget  and  debt  require- 
ments. At  the  end  of  August  1978.  the 
estimated  debt  will  be  $775  billion  with 
a  cash  balince  of  $12  billion.  Because 
there  would  not  te  authority  to  increase 
the  outstanding  debt  above  that  level 
next  September,  the  Treasury  would 
have  to  reduce  its  cash  balance  by  $5 
billion  during  the  course  of  the  month 
so  th^t  it  would  fall  to  an  end-of-the- 
month  balance  of  $7  bilMon.  an  amount, 
however,  that  is  greater  than  the  $6  bil- 
lion average  ra'^h  balance  that  has  been 
provided  through  this  year.  Treasury  can 
manage  with  a  smaller  cish  balance  then 
because  the  uncertainties  and  the  risks 
usually  associated  with  meeting  budget 
and  financial  targets  can  be  expected  to 
have  slight  impact  in  the  last  month  of 
the  fiscal  ye^r. 

Should  the  Coneress  decision  to  In- 
crease the  debt  limit  to  $775  billion  prove 
to  be  inadequate  in  September  1978  be- 
cause of  the  restraints  on  the  cash  bal- 
ance, ample  accommodation  can  be  made 
in  a  timely  fashion  when  the  Congress 
sets  the  public  debt  limit  for  fiscal  year 
1979. 

This  debt  limit  proposal  also  is  con- 
sistent with  the  second  budget  resolu- 
tion— that  was  passed  last  week — which 
provided  for  an  increase  to  $775.45  bil- 
lion. This  increase  is  based  on  an  esti- 
mated unified  budget  deficit  of  $61.25 
billion  and  a  surplus  in  the  trust  funds 
of  $7  billion,  which  amount  under  pres- 
ent law  must  be  invested  in  U.S.  Govern- 
ment securities.  Arithmetically,  the  uni- 
fied budeet  deficit  is  equal  to  the  Federal 
funds  budget  deficit  less  the  trust  fund 
surplus.  If  there  were  no  legal  require- 
ment to  invest  the  trust  fund  surplus  in 
U.S.  securities,  the  debt  limit  adiustment 
could  be  determined  on  the  basis  of  the 
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net  deficit  In  the  unified  budget.  This 
debt  limit  also  will  accommodate  financ- 
ing off -budget  agency  credit  programs  of 
$7.7  billion.  These  increases  are  offset  by 
a  modest  decrease  of  $500  million,  at- 
tributed to  a  cash  balance  adjustment. 


September  19,  1977 


DEBT  MANAGEMENT 

The  debt  management  provision  of  the 
bill  will  increase  by  $10  billion  the  au- 
thority of  the  Treasury  to  issue  long- 
term  bonds  with  interest  rates  above  4 '4 
percent.  Present  law  allows  up  to  $17 
billion  of  such  outstanding  long-term 
bonds  to  be  held  by  the  public.  An  in- 
crease of  $10  billion  will  raise  the  level 
to  $27  billion.  In  June,  the  average  inter- 
est rate  paid  on  long-term  bonds  was 
6.35  percent. 

Since  1971  when  the  Treasury  initially 
was  given  limited  authority  to  issue 
these  long-term  bonds,  it  has  carefully 
used  the  opportunity  to  develop  a  mar- 
ket for  these  issues.  As  a  result,  there  Is 
a  better  balance  in  the  maturity  distri- 
bution of  outstanding  issues,  and  the 
average  maturity  period  of  these  issues 
no  longer  is  becoming  shorter.  In  fact, 
the  average  length  of  time  to  maturity 
presently  is  the  highest  it  has  been  since 
fiscal  year  1973,  and  it  is  still  just  short 
of  3  years— 2  years  and  11  months. 

The  committee  has  been  sparing  In  Its 
extension  of  this  authority  especially 
during  the  past  2  years.  The  committee 
has  tried  to  avoid  too  great  an  Increase  in 
long-term  issues  during  the  recent  re- 
cession so  that  the  interest  rates  on  long- 
term  bonds — both  corporate  and  Gov- 
ernment— would  continue  to  fall  and 
major,  private  capital  formation  would 
become  and  remain  economically  viable. 
Mr.  Chairman,  this  bill  provides  the 
administration  with  enough  additional 
borrowing  authority  to  meet  fiscal  year 
1978  needs  within  the  limits  set  by  the 
congre.ssional  budget  resolution  that  was 
approved  last  week. 

Mr.  Chairman,  I  urge  the  adoption  of 
this  bill. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  bill  before  us,  H.R. 
8655,  increases  the  temporary  public  debt 
by  $75  billion,  an  obscene  result  of  an 
altogether  too  natural  process.  It  prompts 
several  observations. 

First,  the  inauguration  of  a  new  ad- 
ministration and  President  has  done 
nothing  to  retard  the  rapid  growth 
of  public  debt.  Second,  the  debt 
ceiling  remains  at  best  a  crude  tool  for 
limiting  the  amount  of  national  debt. 
Third,  Congress  as  a  whole  has  no  choice 
but  to  approve  passage  of  this  measure 
While  I  can  understand  the  reluctance 
of  those  who  have  taken  a  tough  fiscal 
position  on  individual  votes,  a  majority 
of  the  House  voted  to  incur  the  costs, 
and  a  majority  of  the  House  should  also 
vote  for  raising  the  debt  ceiling. 

The  transition  to  a  new  administration 
headed  by  a  Pre.^dent  who  campaigned 
on  an  unequivocal  pledge  to  balance  the 
Federal  budget,  has  not  even  slightly 
diminished  the  national  debt  President 
Carter  promises  to  balance  the  Federal 
budget  by  1981,  but  he  has  just  requested 
an  increase  of  $83  billion  for  the  Nation's 


Indebtedness  for  next  year.  As  the  chair- 
man of  my  committee  stated,  the  Com- 
mittee on  Ways  and  Means  has  granted 
a  $75  billion  increase,  feeling  the  $83 
billion  was  more  than  we  needed  to  carry 
us  through  the  present  year. 

President  Carter  also  forecasts  a  fiscal 
year  1978  budget  shortfall  of  $61.5  billion, 
some  $15  LiUion  more  than  in  fiscal  year 
1977.  That,  of  course,  is  for  the  General 
Treasury  only.  Together  these  figures 
suggest  that  his  promise  to  balance  the 
Federal  budget  thus  far  has  been  much 
stronger  in  style  than  in  substance. 

This  supports  my  second  observation : 
that  the  debt  limit  continues  to  be  a 
charade,  an  empty  symbol  of  a  laudable 
but  seemingly  unachievable  goal.  The  dy- 
namics never  seem  to  change.  Many 
otherwise  responsible  Members  of  Con- 
gress first  vote  to  raise  spending  and 
then  argue  against  taking  responsibility 
for  the  resulting  debt  increases,  com- 
fortable in  the  knowledge  that  their  more 
responsible  colleagues  will  prevail  in 
raising  the  debt  limit  to  match  the  fiscal 
results  of  their  largesse. 

However,  we  have  little  practical  choice 
but  to  repeat  this  ritual  still  another 
time.  To  do  otherwise  would  have  no 
fiscal  credibility,  though  it  might  be 
viewed  by  some  as  forcing  us  to  admit 
that  only  our  own  self-discipline,  assisted 
by  the  congressional  budget  process,  can 
curb  the  debt  or  reduce  it. 

I  wish  we  would  put  more  credence  in 
the  budget  process.  Obviouslv,  because  it 
deals  with  line  Items,  it  involves  a  much 
mor& detailed  approach  to  the  fi<:cal  prob- 
lems of  the  country  than  this  after-the- 
fact  type  of  debt  ceiling  increase 

Since  we  first  Imposed  an  $11.5  billion 
debt  ceiling  in  1917,  the  debt  has  mush- 
roomed to  $300  billion  after  World  War 
"•  ,5*°°  billion  m  1971,  $700  billion  in 
1977.  and  now  to  $775  billion  for  1978  In 
60  years  the  limit  has  neither  curbed  nor 
checked  the  debt;  It  has  merely  bounced 
upward  along  with  the  growing  debt 

The  notion  that  this  statute  in  any  way 
limits  the  debt  is  a  charade.  We  ought  to 
abandon  it  as  an  outworn  anachronism 
and  put  our  reliance  on  the  budget  proc- 
ess. The  expiration  of  the  temporary 
limit,  however,  backs  us  into  a  very  real 
corner  from  which  the  only  escape  is  to 
vote  for  yet  another  upward  extension 
We  should  not  delude  ourselves  or  our 
constituents  into  thinking  this  vote  has 
anything  whatsoever  to  do  with  bal- 
ancing the  budget  or  limiting  the  growth 
m  public  indebtedness. 

I,  therefore,  Mr.  Chairman,  reluctantly 
support  H.R.  8655  as  an  unpleasant  but 
necessary  measure,  and  I  urge  my  re- 
sponsible colleagues  to  do  likewise  unless 
they  feel  that  their  record  in  individual 
votes  gives  them  personal  justification 
in  not  doing  so. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Maryland 

Mr.  BAUMAN.  Mr.  Chairman,  the 
gentleman  has  called  for  a  possible  alter- 
native in  treating  the  problem  of  our  na- 
tional debt. 

Has  the  Committee  on  Ways  and 
Means  considered  the  Bert  Lance  School 


of  Economy  Theorv.  allowing  the  Treas- 
ury to  have  the  power  of  overdrafts  con- 
ferred on  Mr.  Blumenthal,  the  Secre- 
tary of  the  Treasury? 

Mr.  CONABLE.  I  would  judge  that  they 
have  virtually  that  power  now,  because 
I  think  the  majority  of  this  body  ulti- 
mately has  no  choice  but  to  vote  for 
H  R.  8655. 

Mr.  BAUMAN.  And  that  would  be  a 
choice  dictated  by  Treasury  policy  and 
not  by  our  own  feelings? 

Mr.  CONABLE,  The  gentleman  is  cor- 
rect. 

Mr.  Chairman,  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Minnesota  (Mr.  Frenzel)  . 

Mr.  FRENZEL.  Mr,  Chairman.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  we  come  to  what  has 
become  an  annual — and  it  is  often  more 
than  annual — unpleasant  duty.  This 
particular  bill  before  us  adds  $75  billion 
to  the  currently  outrageous  national 
debt. 

Mr.  Chairman,  it  does  have  some  re- 
deeming features  in  it,  one  of  which  is 
that  it  extends  the  ability  of  the  Treas- 
ury to  manage  its  debt  more  efficiently 
by  increasing  by  $10  billion  the  amount 
of  debt  which  can  be  handled  on  a  long- 
term  basis. 

Mr.  Chairman,  I  hope  that  this  par- 
ticular feature  of  the  bill  will  remain  in 
it  because  I  think  this  will  give  the  tax- 
payers the  best  possible  deal  they  can 
get  in  the  management  of  a  debt  of  this 
enormous  size.  It  will  enable  us,  I  hope, 
over  the  long  term  to  keep  our  interest 
rate  at  the  lowest  possible  level. 

Mr.  Chairman,  those  who  have  voted 
for  the  budget  resolution  and  those  who 
have  voted  for  the  appropriations  which 
are  causing,  or  will  soon  cause,  this 
enormous  increase  in  the  debt  are  those 
Members  who  in  my  judgment  have  the 
responsibility  to  pass  this  debt  ceiling 
bill.  It  is  true  that  the  bills  have  to  be 
paid.  It  is  unthinkable  that  we  cannot 
pass  this  bill.  And  yet,  those  of  us  who 
did  not  vote  for  the  budget,  who  do  not 
believe  in  the  excessive  spending  that 
IS  guaranteed  in  the  budget,  and  who  do 
not  support  the  excessive  spending  that 
is  manifested  in  our  appronriations 
bills,  do  not  have  the  responsibilitv  to 
pass  this  piece  of  legislation. 

Mr.  Chairman,  as  the  gentleman  from 
New  York  noints  out,  it  is  an  Irrelevant 
exercise  because  the  debt  has  alreadv 
been  provided  for  twice,  once  in  the 
budget  process  and  once  in  the  appro- 
priations process.  It  has  already  been 
ratified  twice  by  this  House. 

Nevertheless,  it  is  mv  hope  that  those 
who  have  voted  to  produce  this  enor- 
mous, whopping.  oven\'helming.  exces- 
sive budget  and  those  who  have  voted 
for  the  separate  Portions  of  it  in  each 
of  the  appropriations  bills  will  enjoy 
voting  for  the  debt  ceiling. 

Mr.  Chairman.  I  thank  the  gentleman 
from  New  York  for  yielding. 

Mr.  CONABLE.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Maryland  (Mrs. 
Holt  J. 
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Mrs.  HOLT.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  if  there  ever  was  a  piece 
of  legislation  that  completelv  character- 
izes this  Congress.  H.R.  8655  is  that  piece. 
It  reflects  the  philoso'^hy  that  we  can 
indulge  in  the  most  uninhibited  spending 
by  simply  raising  the  debt,  that  we  can 
shovel  money  to  all  manner  of  nonpro- 
ductive uses  without  suffering  the  politi- 
cal liability  of  taxing  for  it. 

This  legislation  authorizes  the  national 
debt  to  soar  by  $75  billion  to  a  smashing 
new  record  of  $775  billion  by  the  end  of 
the  next  fiscal  year.  The  Congress  has 
already  approved  a  fiscal  1978  budget 
with  a  deficit  of  more  than  $61  billion, 
and  off-budget  borrowing  will  certainly 
raise  that  sum  significantly. 

Do  not  blame  the  Federal  Reserve 
Board  for  rising  interest  rates.  Our  rec- 
ord of  financing  Government  operations 
with  massive  debt  is  directly  to  blame. 
When  Government  competes  with  pri- 
vate industry  for  the  available  capital, 
interest  rates  rise.  The  consequences  are 
less  capital  Investment  and  less  job  crea- 
tion by  private  industry. 

The  weakest  sector  of  our  economy  is 
capital  investment.  This  Congress  has 
done  nothing  to  encourage  capital  in- 
vestment in  the  private  sector,  but  in- 
stead has  pursued  policies  that  will  fur- 
ther handicap  the  ability  of  private  in- 
dustry to  expand  and  nrovide  jobs. 

Years  of  huge  budget  deficits  and  fast- 
rising  public  debt  have  been  a  very  harm- 
ful drain  on  the  capital  resources  of  the 
Nation.  The  large  energy  taxes  recently 
passed  by  this  House  will  be  another 
crippling  blow  to  private  industry  if  we 
continue  on  the  course  of  discouraging 
production  and  encouraging  consump- 
tion with  massive  Government  spending 
and  debt. 

On  two  occasions  this  year,  many  of  us 
tried  to  amend  the  fiscal  1978  budget  to 
cut  spending  and  reduce  taxes.  Our  econ- 
omy desperately  needs  such  a  remedy  to 
encourage  capital  formation,  productive 
investments,  and  job  creation. 

The  answer  of  the  congressional  ma- 
jority was  to  increase  spending  and  to 
float  more  debt.  The  consequences  will 
not  be  pretty  to  behold. 

Mr.  CONABLE,  Mr,  r^hairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia fMr.  Ketchum)  . 

Mr.  KETCHUM.  Mr.  Chairman,  once 
again  our  friendly  Committee  on  Ways 
and  Means  brings  to  us  another  tem- 
porary increase  in  the  debt  ceiling. 

We  have  gone  through  this  charade  so 
many  times  that  it  is  almost  ridiculous 
to  talk  about  it  anymore. 

Mr.  Chairman.  I  was  quite  interested 
in  the  question  of  the  gentleman  from 
Maryland  (Mr,  Baumam  in  his  dialog 
with  the  gentleman  from  New  York  (Mr. 
CoNABLE) ,  the  ranking  minority  member 
of  our  committee,  when  he  asked  if  this 
had  anything  to  do  with  the  Lance  affair. 

I  would  say  to  the  gentleman  from 
Maryland  that  this  is  a  little  different. 
This  is  an  overdraft,  but  the  American 
people  get  to  pay  the  interest. 

Mr.  Chairman,  we  are  told,  year  in  and 
year  out,  that  the  responsible  thing  to  do 


is  to  vote  for  the  debt  ceiling.  I  take  ex- 
ception to  that.  I  do  think  it  is  the  re- 
sponsible thing  to  do.  I  think  the  respon- 
sible thing  to  do  is  to  start  holding  down 
spending. 

Our  new  President  savs  that  he  wants 
to  balance  the  budget.  We  have  already 
created  one  new  agency,  and  God  knows 
how  many  more  we  will  create  which  will 
increase  the  budget  rather  than  decrease 
it. 

Therefore,  Mr.  Chairman,  those  in- 
dividuals who  are  going  to  be  responsible 
for  making  sure  that  we  can  pay  bills 
should  indeed  be  those  individuals  who 
have  time  and  time  and  time  again  voted 
for  one  measure  after  another  which  far 
exceeds  the  budget.  However,  I  would 
say  to  those  individuals  who  have  not 
voted  for  the  increase,  who  have  not 
voted  for  all  of  the  ridiculous  programs 
that  we  now  enjoy,  that  they  have  ab- 
solutely no  responsibility  to  vote  for  a 
temporary  increase  in  the  debt  ceiling.  I 
would  certainly  hope  that  they  would 
vote  against  it  rather  than  for  it. 

Mr.  CRANE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  CRANE.  Mr  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  associate  myself  with 
his  remarks.  I  agree  with  him  whole- 
heartedly. 

Mr.  Chairman,  may  I  ask  a  question  of 
my  distinguished  colleague  on  the  Com- 
mittee on  Ways  and  Means.  The  admin- 
istration has  indicated  its  commitment 
to  balanced  budgets,  as  the  gentleman 
has  indicated;  but  at  the  same  time,  did 
not  Treasury  ofRcials  come  down  and  ask 
for  a  $83  billion  hike  in  the  debt  limit  for 
next  year? 

Mr- KETCHUM.  That  is  correct. 

Mr.  CRANE.  I  thank  the  gentleman 
for  yielding. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
would  only  say  to  my  colleagues  in  the 
House  that  this  is  their  last  chance  this 
year.  Formerly  we  had  three  or  four 
chances  a  year.  Our  next  chance  will 
probably  come  along  next  September.  I 
am  sure  that  the  constituencies  of  all  of 
us,  the  American  taxpayers,  will  be  glad 
to  see  that  happen  in  September  next 
year  just  prior  to  the  November  election 
and  we  will  see  how  the  vote  comes  out. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  distin- 
guished gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  congratulate  the  gentleman  from 
California  (Mr.  Ketchum)  on  all  that 
he  has  had  to  say  in  respect  of  this  legis- 
lation, and  especially  on  the  minority 
views  that  that  gentleman  put  in  the 
committee  report  on  page  17.  At  the 
proper  time,  Mr.  Chairman,  I  will  ask 
unanimous  consent  that  those  minority 
views  of  the  gentleman  from  California 
(Mr.  KETCHtjM)  be  included  as  part  of 
this  Record  at  this  point  to  make  cer- 
tain that  the  American  people  who  do 


read  the  Congressional  Record  can  see 
really  what  the  Congress  is  doing  to  them 
todav  and  not  for  them. 

(The  material  referred  to  is  as  fol- 
lows : ) 

MiNOBrrv  Views   or  Hon,   William   M. 
Ketchum  on  the  Debt  Ceiling  Bill 

When  wUl  we  ever  learn  that  the  only 
sound  fiscal  policy  Is  one  which  mandates  a 
balanced  Federal  budget?  While  paying  llp- 
servlce  to  fiscal  responsibility,  the  adminis- 
tration Is  In  fact  seeking  to  Increase  the  size 
of  the  Federal  debt.  Once  again,  we  have  told 
our  colleagues  that  the  sky  Is  the  limit  for 
Federal  spending,  since  the  Ways  and  Means 
Committee  will  obligingly  lift  the  celling  to 
fit  the  debt. 

Since  our  colleagues  seem  never  to  tire  of 
adding  to  the  Federal  debt,  we  must  point 
out  once  again  the  dire  consequences  of  this 
action.  In  1970,  Just  7  years  ago.  the  public 
debt  subject  to  limitation  was  $372  billion. 
This  was  a  debt  that  took  194  years  to  accu- 
mulate. We  now  have  a  debt  celling  of  $700 
billion— or  a  gain  of  $328  billion  In  Just  7 
years.  Interest  payments  alone  on  our  bal- 
looning national  debt  come  to  S38  billion  an- 
nually— that's  equal  to  all  Federal  spending 
In  1949. 

The  bill  adopted  by  this  committee  adds 
another  $75  billion  to  our  debt  In  the  12- 
month  period  between  September  1977  and 
September  1978.  The  folly  of  this  course  must 
be  apparent  to  even  the  most  devoted  ad- 
mirers of  deficit  spending. 

We  cannot  continue  to  print  nonexistent 
"monopoly  money"  without  forcing  added 
Inflation  upon  our  citizens.  By  crowding  pri- 
vate borrowers  out  of  the  money  market  to 
finance  this  colossal  deficit,  we  shall  touch 
off  another  round  of  Inflation  and  recession, 
and  foreclose  much-needed  business  expan- 
sion. This  committee  could  have  taken  a  firm 
stand  to  ward  oS  this  danger.  Had  the  major- 
ity refused  to  accommodate  the  big  spenders 
of  Congress,  and  kept  a  lid  on  the  debt.  Con- 
gress would  have  been  forced  to  come  to  grips 
with  Its  own  profligacy.  As  It  is.  Government 
spending  Is  Increasing  at  a  far  greater  rate 
than  Is  our  economy. 

Congress  has  created  24  new  Government 
agencies  within  the  past  10  years.  There  are 
more  than  1,000  Federal  programs  fallln?  un- 
der the  Jurisdiction  of  some  80  regulatory 
agencies  staffed  by  over  100,000  workers.  The 
most  of  this  overregulatlon  runs  as  high  as 
$130  billion  per  year — an  amount  of  money 
which  would  feed  every  American  family  for 
a  year.  Every  year  we  drag  our  taxpayers 
deeper  into  debt  they  do  not  want,  to  provide 
excessive  regulations  they  do  not  need. 

If  any  clear  message  has  emerged  from  our 
citizens  this  year,  it  is  that  the  growth  of  the 
Federal  Government  must  be  curtailed  and 
.<;pendlng  be  brought  in  line  with  Income.  I 
have  consistently  followed  that  course,  r.nd 
have  opposed  the  massive  deficits  of  the  past 
several  years.  We  have  no  obligation  to  incur 
more  debt  for  our  descendents  based  on  our 
voting  for  bills  that  exceed  the  budget  We 
do  have  an  obligation  to  restore  fiscal  Integ- 
rity to  Washington,  and  therefore  most 
strenuously  oppose  this  legislation, 

Mr.  KETCHUM.  Mr.  Chairman.  I 
thank  the  gentleman  from  Idaho  for  his 
contribution. 

Mr.  CONABLE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  simply  would  like  to 
thank  the  distinguished  chairman  of  the 
full  committee,  the  gentleman  from  Ore- 
gon (Mr.  Ullman)  for  his  usual  patience 
and  forbearance  on  a  matter  of  such 
comparatively  troublesome  dimensions. 
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which  does  require  patience  and  forbear- 
ance. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  conclude  by  say- 
ing that  If  the  Members  believe  in  the 
budget  process  in  this  Congress,  then 
they  must  vote  for  this  legislation.  What 
we  are  doing  here  is  just  providing  the 
counterpart  to  the  budget  resolution  that 
will  orovide  a  means  for  paying  the  bills 
when  the  budget  that  we  have  already 
adopted  goes  into  effect. 

I  urge  the  support  of  the  Members  on 
this  legislation. 
I  yield  back  the  balance  of  my  time 
The  CHAIRMAN.  All  time  has  expired. 
Pursuant  to  the  rule,  no  amendments 
are  in  order  except  amendments  offered 
by  direction  of  the  Committee  on  Ways 
and  Means  and  germane  amendments 
printed  in  the  Congressional  Record  at 
least   2   legislative   days   prior   to   con- 
sideration thereof,  and  said  amendments 
shall  not  be  subject  to  amendment  but 
may  be  debated  bv  the  offering  of  pro 
forma  amendments.   Since  no  amend- 
ments were  printed  in  the  Record,  the 
Clerk  will  read  the  bill. 
The  Clerk  read  as  follows:  l 

H.R.    8655  I 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  during 
the  period  beginning  on  the  date  of  the 
enactment  of  this  Act  and  ending  on  Septem- 
ber 30,  1978.  the  public  debt  limit  .set  forth 
In  the  first  sentence  of  section  21  of  the 
Second  Liberty  Bond  Act  (31  U.S.C.  757b) 
shall  be  temporarily  Increased  by  $375  - 
000,0000.000. 

Sec.  2.  Effective  on  the  date  of  the  enact- 
ment of  this  Act.  the  first  section  of  the 
Act  of  June  30.  1976,  entitled  "An  Act  to  In- 
crease the  temporary  debt  limit,  and  for 
other  purpo-es"  (Public  Law  94-334) .  Is  here- 
by repealed. 

6ec,  3.  The  la-st  sentence  of  the  second 
paragraph  of  the  first  section  of  the  Second 
Liberty  Bond  Act  (31  U.S.C.  752)  Is  amended 
by  striking  out  "sn.OOO.OOO.OOO"  and  Insert- 
ing In  lieu  thereof  •■$27,000.000,000". 
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and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  CONABLE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  180,  nays  201 
not  voting  53.  as  follows: 


Mr.  ULLMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read,  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any  com- 
mittee amendments? 

Mr.  ULLMAN.  There  are  no  committee 
amendments. 

The  CHAIRMAN.  Under  the  rule  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair 
Mr.  Delaney,  the  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mitee.  having  had  under  consideration 
the  bill  (H.R.  8655)  to  increase  the  tem- 
porary debt  limit,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  764 
he  reported  the  bill  back  to  the  House' 

The  SPEAKER,  Under  the  rule  the 
previous  question  is  ordered, 

=„'?ll''.i'^^"°"  '^  °"  ^^^  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 


Akaka 

Ale  ander 

Ambro 

Ammerman 

Annunzio 

Applegate 

Ashley 

Asp  in 

AuColn 

Baldus 

Beard,  R.I. 

Bedell 

Bellenson 

Benjamin 

Bingham 

Blanchard 

Boggs 

Boland 

Bonlor 

Bonker 

Brademas 

Breaux 

Breckinridge 

Brodhead 

Brown,  Calif. 

Burke.  Mass. 

Burleson,  Tex. 

Burllson.  Mo. 

Carney 

Chlsholm 

Clay 

Cohen 

Collins.  111. 

Conablc 

Conte 

Conyers 

Corman 

Cornell 

Cornwell 

Cotter 

Dantelson 

De:  aney 

Derrick 

Dicks 

Dlggs 

Dingell 

Drinan 

Edgar 

Edwards.  Calif 

Ellberg 

Evans.  Colo 

Fary 

Fascell 

Pindley 

Fisher 

Flood 

Ford.  Mich. 

Eraser 

Fuqua 

Gephardt 
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YEAS— ISO 


Abdnor 

Allen 

Andrews.  N.C. 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Badham 
Bafalls 
Barnard 
Baucus 
Bauman 
Bennett 
BevUl 
Blouln 


Glaimo 

Gibbons 

Gonzalez 

Hamilton 

Hanley 

Hannaford 

Harrington 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Howard 

Jeffords 

Jones.  N.C. 

Jordan 

Kazen 

Kildee 

Krebs 

LaFalce 

Le  Fante 

Lederer 

Leggett 

Lehman 

Long.  La. 

Long,  Md. 

Lundine 

McCormack 

McFall 

McHugh 

McKay 

McKlnney 

Mahon 

Markey 

Meeds 

Mevner 

Mikulskl 

Mikva 

Mineta 

M'ni5h 

Mitche'.l 

Moak:ey 

Moffett 

Mollohan 

Moorhead,  Pa. 

Moss 

Murtha 

Myers.  Michael 

Natcher 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Patten 

Patterson 

Pattlson 

Pease 

Pepper 

NAYS— 201 
Bowen 
Brinkley 
Brown.  Mich. 
Broyhlll 
Buchanan 
Burgener 
Burke,  FIB 
Burton,  John 
Butler 
Byron 
Caputo 
Carr 
Carter 
Cavanaugh 
Cederberg 
Chappell 


.  Md. 


Perkins 

Pettis 

Pike 

Poage 

Preyer 

Price 

Pritchard 

Rancel 

Reuss 

Rhodes 
Richmond 

Rodlno 

Roe 

Roncallo 

Rooney 

Rostenkowski 

Roybal 

Ruppe 

Ryan 

Scheuer 

Seiberllng 

Sharp 

Shipley 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Solarz 

St  Germain 

Staggers 

Stanton 

Stark 

Steed 

Steers 

Stelger 

Stokes 

Stratton 

Studds 

Thompson 

Thornton 

Tsoneas 

Tucker 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Waggonner 

Waxman 

Weiss 

Whalen 

Wiggins 

Wilson.  C.  H. 

Wilson.  Tex. 

Wirth 

Wright 

Yates 

Young,  Tex. 

Zablockl 


Clausen, 
DonH. 
Cleve:and 
Cochran 
Coleman 
Collins.  Tex. 
Corcoran 
Coughlln 
Crane 

Daniel.  Dan 
Daniel.  R.w. 
Davis 

de  la  Garza 
Dellums 
Devine 
Dickinson 


Dornan 
Duncan.  Tenn. 
Edwards,  Okla. 
Emery 
English 
Erienborn 
Ertel 

Evans,  Del, 
Evans,  Ga 
Evans,  Ind. 
Fenwlck 
Fish 
Fithian 
Fllppo 
Florio 
Flowers 
Flynt 

Ford,  Tenn. 
Forsythe 
Fowler 
Frenzel 
Frey 
Gaydos 
Oilman 
Glnn 
GUckman 
Good  ling 
Gore 
Gradlson 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hansen 
Harkln 
Harris 
Harsha 
Heckler 
Hillis 

Hollenbeck 
Holt 
Horton 
Hubbard 
Huckaby 
Huehes 
Hyde 
Ichord 
Ireland 
Jacobs 
Jenrette 


Jones.  Okla. 

Jones.  Tenn. 

Kasten 

Kastenmeier 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Kostmayer 

Lagomarsino 

Latta 

Leach 

Lent 

Levltas 

LIvlnsiston 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

McClory 

McCloskey 

McDade 

McDonald 

McEwen 

Madigan 

Mann 

Marks 

Marriott 

Martin 

Mathls 

Mattox 

MazzoU 

Michel 

Miller.  Calif. 

Miller.  Ohio 

Mitchell.  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Myers.  Gary 
Myers,  John 
Neal 
Nichols 
O'Brien 
Oakar 
Panetta 
Pressler 
Quayle 
Qule 


Qulllen 
Rahall 

Rallsback 

Regula 

Rlnaldo 
Risenhoover 

Roberts 

Robinson 

Rogers 

Rudd 

Runnels 

Russo 

Santinl 

Sarasln 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Shuster 

Slkes 

Skelton 

Skubltz 

Snyder 

Spellman 

Spence 

Stangeland 

Stockman 

Stump 
Symms 

Taylor 

Thone 

Traxler 

Treen 

Trible 

Volkmer 

Walgren 

Walker 

Walsh 

Wampler 

Watklns 

White 

Whitley 

Whltten 

Winn 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 


Addabbo 
Anderson. 

Calif. 
Anderson,  111, 
BadlUo 
Beard,  Tenn. 
Biaggl 
Boiling 
Brooks 
Broomfleld 
Brown,  Ohio 
Burke.  Calif. 
Burton,  Phillip 
Clawson.  Del 
Cunningham 
D'Amours 
Dent 
Derwlnskl 


NOT  VOTING— 53 


Dodd 

Downey 

Duncan.  Oreg. 

Early 

Eckhardt 

Edwards,  Ala. 

Foley 

Fountain 

Gammaee 

Goldwater 

Holland 

Holtzman 

Jenkins 

Johnson.  Calif. 

Johnson.  Colo. 

Koch 

Krueger 

Luken 


Magulre 

Marlenee 

Metcalfe 

Mi!  ford 

Murphy,  ni. 

Murphy,  N.Y. 

Pickle 

Pursell 

Rose 

Rosenthal 

Rousselot 

Smith.  Nebr. 

Teague 

Weaver 

Whltehurst 

Wilson.  Bob 

Wolff 

Zeferetti 


The  CLsrk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Addabbo  for,  with  Mr.  Luken  against. 

Mr.  Badlllo  for,  with  Mr.  Cunningham 
against. 

Mrs.  Burke  of  California  for,  with  Mr. 
Zeferetti  against. 

Ms.  Holtzman  for.  with  Mr.  Wolff  against. 

Mr.  Teague  for.  with  Mr  Rousselot  against 

Mr.  Rosenthal  for,  with  Mr.  Gammage 
against. 

Until  further  notice : 

Mr.  Eckhardt  with  Mr.  Anderson  of  Illinois. 

Mr.  Anderson  of  California  with  Mr. 
Broomfleld. 

Mr.  Biaggl  with  Mr.  I>el  Clawson. 

Mr.  D'Amours  with  Mr.  Derwlnskl. 

Mr.  Dodd  with  Mr.  Edwards  of  Alabama. 

Mr.  Jenkins  with  Mr.  Beard  of  Tennessee. 

Mr.  Brooks  with  Mr  Fountain. 

Mr.  Johnson  of  California  with  Mr.  Brown 
of  Ohio. 

Mr.  Phillip  Burton  with  Mr.  Goldwater. 

Mr.  Koch  with  Mr.  Krueger. 
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Mr.  Duncan  of  Oregon  with  Mr.  Foley. 

Mr.  Magulre  with  Mr.  Holland. 

Mr.  Dent  with  Mr.  Marlenee. 

Mr.  Murphy  of  Illinois  with  Mr.  Metcalfe. 

Mr.  Pickle  with  Mr.  Pursell. 

Mr.  Downey  with  Mr.  Rose. 

Mr.  Murphy  of  New  York  with  Mr.  Mllford. 

Mr.  Early  with  Mrs.  Smith  of  Nebraska. 

Mr.  Weaver  with  Mr.  Bob  Wilson. 

Mr.  CHARLES  WILSON  Of  Texas 
changed  his  vote  from  'nay"  to  "yea." 

Mr.  EVANS  of  Indiana  and  Mr. 
LLOYD  of  California  changed  their  vote 
from  "yea"  to  "nay." 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  In  view  of  the  fact 
that  this  is  the  4th  consecutive  year  that 
the  first  time  around  this  legist  tion  has 
been  defeated,  the  Chair  would  hone 
that  the  committee  would  report  this 
bill  and  have  it  back  on  the  floor  of 
Friday,  of  this  week,  knowing  that  we 
have  a  time  set  when  this  expires. 


PERSONAL  EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  I  w'sh 
the  Recoro  to  show  that  on  rollcall  No. 
566,  the  vote  on  H,R.  8655.  increasing 
the  temporary  debt  limit,  hid  I  been 
here.  I  would  have  voted  "nay."  I  was 
inadvertently  detained  in  a  meeting  of 
the  Advisory  Committee  of  Government 
Operations,  and  I  did  not  receive  word 
in  time  to  cast  my  vote. 


REQUEST  FOR  CHANGE  IN  HOUR  OF 
MEETING  ON  WEDNESDAY.  SEP- 
TEMBER 21,  1977 

Mr.  ROSTENKOWSKI.  Mr.  Speaker. 
I  ask  unanimous  consent  that  when  the 
House  adiourns  tomorrow,  it  adiourn  to 
meet  at  10  o'clock  a.m.  on  Wednesday. 
Sentember  21.  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  BAUMAN.  Mr.  Speiker.  reserving 
the  right  to  object,  will  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  tell 
us  whether  or  not  the  resolution  creat- 
ing the  Select  Committee  on  Population 
is  still  -scheduled  to  Wednesday? 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
if  the  gentleman  will  yield,  according  to 
our  schedule,  it  is.  We  intend  to  take 
that  resolution  up  on  Wednesday. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 


TRIBALLY  CONTROLLED  COMMU- 
NITY COLLEGE  ASSISTANCE  ACT 
OF  1977 

'Mr.  BLOUIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter  ) 

Mr.  BLOUIN.  Mr.  Speaker,  last  week, 
my  colleague  from  Minnesota.  Congress- 
man QuiE.  and  I  introduced  the  Tribally 
Controlled   Community   College   Assist- 


ance Act  of  1977.  The  bill  is  the  product 
of  extensive  research  done  by  the  ad- 
visory study  group  on  Indian  education. 
This  group  was  created  and  mandated 
by  the  House  Committee  on  Education 
and  Labor  this  past  January  to  conduct 
in-depth  research  within  the  field  of 
Indian  education  and  to  recommend  to 
the  committee,  and  to  the  Congress, 
legislation  in  this  vital  and  too  long 
neglected  area. 

I  have  served  as  chairman  of  this  group 
and  have  had  the  privilege  of  working 
closely  with  Congressman  Qcie,  the 
ranking  minority  member  of  the  Edu- 
cation and  Labor  Committee.  We  con- 
cluded very  early,  that  to  legislate  Indian 
education  sitting  in  Washington.  D.C.. 
would  be  to  legislate  in  a  vacuum.  Thus, 
we  decided  our  first  responsibility  was  to 
spend  extensive  time  in  the  field.  Begin- 
ning in  February,  and  ending  just  last 
month,  the  group  conducted  field  trips  to 
Arizona.  New  Mexico.  Iowa.  North  Da- 
kota. South  Dakota.  Oklahoma.  Utah, 
and  Alaska  to  observe  and  discuss  first- 
hand the  education  needs  of  Native 
Americans.  In  fact,  as  early  as  August 
of  last  year,  the  staff  of  the  Education 
and  Labor  Committee  spent  in  excess  of 
1 1  weeks  in  the  field  attempting  to  come 
to  grips  with  the  educational  needs  of 
the  first  Americans.  It  became  quite 
obvious  that  in  order  to  legislate  educa- 
tion policy  for  the  Indians,  an  under- 
standing of  Indian  history,  both  as  it 
pertains  to  the  development  of  Indian 
life,  and  as  it  comprises  the  historical 
relationship  between  the  Indian  and  the 
Federal  Government,  is  an  absolute  ne- 
cessity. 

What  I  am  trying  to  say.  Mr.  Speaker, 
is  that  the  legislation  introduced  last 
week  is  a  result  of  intense  research  and 
discussion  with  the  Indian  community. 
It  is  not  legislation  developed  in  a  vac- 
uum, or  in  a  manner  which  reflects  a 
digesting  of  the  issues  as  told  to  us  by 
either  disinterested  parties  or  by  indi- 
viduals or  groups  having  a  specific  in- 
terest or  bias.  Special  mention  should  be 
given  to  Ms.  Jeannie  Ortega,  who  worked 
long  and  hard  on  this  project.  The  leg- 
islation Congressman  Quie  and  I  intro- 
duced is  an  accumulation  of  ideas  es- 
poused by  Indian  leaders,  organizations, 
educators,  and  so  forth.  We  do  not  pro- 
fess this  legislation  to  be  perfect,  but  we 
do  feel  that  it  represents  an  approach 
which  will  deliver  education  to  the  In- 
dian community  through  a  vehicle, 
which  considers  the  attainment  of  a 
higher  education,  be  it  vocational  or 
academic,  as  the  top  priority, 

Mr.  Speaker,  this  bill  is  written  to  re- 
assert the  Federal  Government's  trust 
responsibility,  grounded  in  treaties,  to- 
ward providing  educational  programs  for 
the  Native  American,  A  similar,  but  by 
no  means  identical.  Bill  is  currently  be- 
fore the  Senate.  We  must  remember 
that,  unlike  State  or  private  institutions, 
the  tribes  have  no  other  fountain  of 
funding  than  the  Federal  government,  a 
fountain  too  long  dry  at  its  source. 

Title  I  of  the  bill  is  to  address  the  need 
for    the    development   of    tribally    con-  . 
trolled  community  colleges  by  providing 
grants  for  their  operation  and  improve- 


ment, as  well  as  to  expand  the  educa- 
tional opportunities  for  Indian  students. 

It  is  the  intent  of  this  title  to  provide 
financial  assistance  to  tribally  controlled 
community  colleges  by  the  Secretary  of 
Interior,  in  terms  to  assure  a  tribe's  con- 
trol over  the  institution's  policies.  Prior- 
ity in  grants  shall  be  given  to  institutions 
which  are  operating  on  the  date  of  en- 
actment of  this  legislation,  and  which 
have  a  history  of  service  to  the  Indian 
people.  The  authorization  level  is  to  be 
S25.000.000  for  each  of  the  first  2  fiscal 
years  following  enactment,  and  S30.000.- 
000  in  the  3rd  fiscal  year.  In  addition, 
there  is  an  authorization  of  $3,200,000 
for  each  of  the  3  fiscal  years  for  tech- 
nical assistance  to  these  schools. 

The  funding  concert  is  i^atterned  after 
the  Federal  Government's  funding  pro- 
gram for  higher  education  institutions 
within  the  States,  in  that  the  dollars  are 
channeled  directlv  to  the  institution.  All 
such  grants  are  subject  to  the  approval 
of  an  anplication  for  funds  provided  to 
the  Secretarv  of  the  Interior.  In  addition, 
the  Secretary  shall  report  to  the  Con- 
gress on  the  current  status  of  tribally 
controlled  communitv  colleges  each  year 
and  recommend  any  action  that  may  be 
needed  to  enhance  their  development. 

The  lepi^lation  is  drafted  .so  as  to  meet 
the  educational  needs  of  the  Indian  .stu- 
dent and  to  insure  that  those  tribally 
controlled  community  colleges  address- 
ing tho.se  needs  receive  the  financial  as- 
sistance necessary  to  adeouately  develop 
the  educational  programs  desired  by  the 
tribes  being  served. 

Title  II  of  the  bill  provides  grants  to 
governine  bodies  of  tribally  controlled 
community  colleees  for  the  preparation 
of  construction  plans  for  academic  facili- 
ties and  for  the  construction  of  those 
facilities  if  the  Plans  for  construction  are 
annroved  by  the  Secretary  of  the  In- 
tprior.  The  authorization  for  each  of  the 
three  fiscal  vears  following  enactment 
sh^ll  he  that  which  is  necessary  to  carry 
out  this  title.  None  of  the  funds  under 
T'itle  II  shall  be  used  by  the  Navajo 
Tribe. 

Title  III  of  the  bill  addresses  the  con- 
struction needs  of  the  Navaio  Com- 
munity College.  The  Navajo  Tribe  is  con- 
sidered seoaratelv  for  construction  pur- 
poses because  the  Navaio  Community 
College  Act  was  initially  oassed  in  1971. 
Since  that  time  the  tribe  has  established 
a  community  college  within  the  bound- 
aries of  its  reservation  and  is  presently 
serving  the  population  of  the  Navajo 
Tribe. 

At  present,  the  college  is  in  need  of  ex- 
pansion so  as  to  better  ser\'e  the  needs  of 
the  tribe.  Thus,  title  III  authorizes  a  to- 
tal of  $60,000,000  for  the  3  fiscal  years 
following  the  enactment  of  the  act. 

In  addition  to  a  construction  grant 
this  title,  like  title  I.  allows  the  Navajo 
Community  College  to  Qualify  for  grants 
for  operation  and  maintenance  of  the 
college.  The  amount  received  would  be  an 
amount  eoual  to  $125,000.  plus  $3,500  for 
each  full  time  equivalent  Indian  studept. 
which  the  Secretary  of  the  Interior  esti- 
mates will  be  in  attendance  during  the 
academic  year. 
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Mr.  Speaker,  as  I  said  at  the  outset  of 
my  remarks,  it  is  my  feeling  that  this 
legislation  represents  the  results  of 
months  of  research  and  information 
gathering,  and  that  its  intent  is  to  ad- 
dress the  needs  of  the  American  Native  in 
a  very  real  and  meaningful  manner.  I 
am  hopeful  that  in  the  months  to  come 
my  colleagues  in  the  Congress  will  come 
to  realize  that  its  passage  will  help  the 
American  Indian  to  better  equip  him- 
self/herself to  make  the  decisions  that 
must  be  made  so  as  to  insure  for  the  In- 
dian people,  not  only  their  economic 
existence,  but  also  their  cultural  heritage 
as  well. 

If  there  are  no  objections,  Mr.  Speak- 
er. I  would  like  to  include  the  text  of  the 
bill,  and  commend  it  to  my  colleagues' 
attention: 

H.R. — 

A  bill  to  provide  for  grants  to  trlbally  con- 
trolled community  colleges,  and  for  other 
purposes 

Be  it  eacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Trlbally  Controlled 
Community  College  Assistance  Act  of  1977". 

DEFINmONS 

Sec.  2.  For  purposes  of  this  Act,  the  term— 

(1)  "Indian"  means  a  person  who  is  a  mem- 
ber of  an  Indian  tribe  and  Is  eligible  to  re- 
ceive services  from  the  Secretary  of  the  In- 
terior; 

(2)  "Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaskan  Native 
village  or  regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaskan  Native  Claims  Settlement  Act.  which 
Is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians: 

(3)  "Secretarv".  unless  otherwise  desig- 
nated, means  the  Secretary  of  the  Interior; 

(4)  "trlbally  controlled  community  col- 
lege" means  an  institution  of  higher  edu- 
cation which  Is  formally  controlled,  or  has 
been  formally  sanctioned,  or  chartered,  by 
the  governing  body  of  an  Indian  tribe  or 
tribes; 

(5)  "Institution  of  higher  education" 
means  an  Institution  of  higher  education  as 
defined  by  section  1201  (a)  of  the  Higher 
Education  Act  of  1965.  excent  that  clause  (2) 
of  such  section  shall  not  be  applicable; 

(6)  "national  Indian  organization"  means 
an  organization  which  the  Secretary  finds  Is 
nationally  based,  represents  a  substantial 
Indian  conslstuency.  and  has  expertise  In  the 
field  of  Indian  education:  and 

(7)  "full-time  equivalent  Indian  student" 
means  the  number  of  Indians  enrolled  full- 
time,  and  the  full-time  er.uivalent  of  the 
number  of  Indians  enrolled  part-time.  In 
each  trlbally  controlled  community  college, 

TITLE  r— TR'BALLY  CONTROLLED 
COMMUNITY  COLLEGES 

PURPOSE 

Sec.  101,  It  Is  the  purpose  of  this  title  to 
provide  grants  for  the  operation  and  Im- 
provement of  trlbally  controlled  community 
colleees  to  insure  continued  and  expanded 
educational  opportunities  for  Indian  stu- 
dents. 1 

GRANTS    AUTHORIZED 

Sec.  102,  la)  The  Secretary  of  the  Interior 
Is  authorized  to  make  grants  pursuant  to 
this  title  to  trlballv  controlled  community 
colleges  to  aid  in  the  postsecondary  educa- 
tion of  Tndlan  students. 

(b)  Grants  made  pursuant  to  this  title 
shall  go  into  the  general  operating  funds  of 


the  Institution  to  defray  the  expense  of 
activities  related  to  education  programs  for 
Indian  students.  Funds  provided  pursuant  to 
this  title  shall  not  be  used  in  connection  with 
religious  worship  or  sectarian  instruction. 

ELIGIBLE    GRANT    RECIPIENTS 

Sec.  103.  To  be  eligible  for  assistance  under 
this  title,  a  trlbally  controlled  community 
college  must  be  one  which — 

(1)  Is  governed  by  a  board  of  directors  or 
board  of  trustees  a  majority  of  which  are 
Indians: 

(2)  demonstrates  adherence  to  stated 
goals,  a  philosophy,  or  a  plan  of  operation 
which  Is  directed  to  meet  the  needs  of 
Indians;  and 

(3)  If  In  operation  for  more  than  one 
year,  has  students  a  majority  of  which  are 
Indians. 

TECHNICAL    ASSISTANCE    CONTRACTS 

Sec.  104.  The  Secretary  shall  provide,  upon 
request,  technical  assistance  to  trlbally  con- 
trolled community  colleges  either  directly  or 
through  contract.  In  the  awarding  of  con- 
tracts for  technical  assistance,  preference 
shall  be  given  to  an  organization  designated 
by  the  trlbally  controlled  community  college 
to  be  assisted. 

feasibility    STUDIES 

Sec.  105,  (a)  The  Secretary  Is  authorized 
to  enter  Into  an  agreement  with  the  Assist- 
ant Secretary  of  Education  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
assist  the  Bureau  of  Indian  Affairs  In  devel- 
oping plans,  procedures,  and  criteria  for 
conducting  the  feasibility  studies  required 
by  this  section.  Such  agreement  shall  pro- 
vide for  continuing  technical  assistance  In 
the  conduct  of  such  studies. 

(b)  The  Secretary,  within  thirty  days  after 
a  request  by  any  Indian  tribe,  shall  initiate 
a  feasibility  study  to  determine  whether 
there  Is  Justification  to  encourage  and  main- 
tain a  trlbally  controlled  community  col- 
lege, and  upon  a  positive  determination,  to 
aid  In  the  preparation  of  grant  ap-^Ucatlons 
and  related  budgets  which  will  insure  suc- 
cessful operation  of  such  Institution. 

(c)  Funds  to  carry  out  the  purposes  of 
this  section  for  any  fiscal  year  may  be  drawn 
from  either — 

(1)  general  administrative  appropriations 
to  the  Secretary  made  after  the  date  of  en- 
actment of  this  Act  for  such  fiscal  year;  or 

(2)  not  more  than  10  per  centum  of  the 
funds  appropriated  to  carry  out  section  106 
for  such  fiscal  year, 

GRANTS    TO    TRIBALLY    CONTROLLED    COMMUNITY 
COLLEGES 

Sec.  106,  (a)  Grants  shall  be  made  under 
this  title  only  In  response  to  applications  by 
trlbally  controlled  community  colleges.  Such 
applications  shall  be  submitted  at  such  time. 
In  such  manner,  and  will  contain  or  be  ac- 
companied by  such  Information  as  the  Sec- 
retary may  reasonably  require  pursuant  to 
regulations.  The  Secretary  shall  not  consider 
any  grant  application  unless  a  feasibility 
study  has  been  conducted  unier  section  105 
and  It  has  been  found  that  the  applying  com- 
munity college  will  service  a  reasonable  stu- 
dent population. 

(b)  The  Secretary  shall  consult  with  the 
Assistant  Secretary  of  Education  of  the  De- 
partment of  Health.  Education,  and  Welfare 
to  determine  the  reasonable  number  of  stu- 
dents required  to  support  a  trlbally  con- 
trolled community  college.  Consideration 
shall  be  given  to  such  factors  as  tribal  and 
cultural  differences.  Isolation,  the  presence 
of  alternate  education  sources,  and  proposed 
curriculum. 

(c)  Priority  In  grants  shall  be  given  to  In- 
stitutions which  are  operating  on  the  date  of 
enactment  of  this  Act  and  which  have  a  his- 
tory of  service  to  the  Indian  people.  In  the 
first  year  for  which  funds  are  appropriated  to 
carry  out  this  section,  the  number  of  grants 


shall  be  limited  to  not  less  than  eight  nor 
more  than  fifteen. 

(d)  In  making  grants  pursuant  to  this  sec- 
tion, the  Secretary  shall,  to  the  extent  prac- 
ticable, consult  with  national  Indian  organi- 
zations and  with  the  tribal  governments 
chartering  the  institutions  being  considered. 

(e)  The  Secretary  shall  report  to  Con- 
gress on  January  15  of  each  year  the  current 
status  of  trlbally  controlled  community  col- 
leges and  his  recommendations  for  needed 
action. 

AMOWNT  OF  GRANTS 

Sec  107.  (a)  Except  as  provided  In  section 
no,  the  Secretary  shall,  for  each  academic 
year,  grant  to  each  trlbally  controlled  com- 
munity college  having  an  application  ap- 
proved by  him,  an  amount  equal  to 
$15,000  plus  $3,500  for  each  full-time 
equivalent  Indian  student  In  attendance  at 
such  Institution  during  such  academic  year, 
as  determined  by  the  Secretary  in  accordance 
with  such  regulations  as  he  may  prescribe, 

(b)  The  Secretary  may  make  payments 
pursuant  to  grants  under  this  title  In  ad- 
vance Installments  not  to  exceed  80  per  cen- 
tum of  the  funds  available  for  allotment 
based  on  anticipated  or  actual  numbers  of 
full-time  equivalent  Indian  students  or  such 
other  factors  as  determined  by  the  Secretary. 
Adjustments  for  overpayments  and  under- 
payments shall  be  applied  to  the  remainder 
of  such  funds  and  such  remainder  shall  be 
delivered  no  later  than  July  i  of  each  year. 

effect    on    other    PROGRAMS 

Sec  108.  Except  as  specifically  provided  in 
this  title,  eligibility  for  assistance  under  this 
title  shall  not.  by  itself,  preclude  the  eligibil- 
ity of  any  trlbally  controlled  college  to  re- 
ceive Federal  financial  assistance  under  any 
program  authorized  under  the  Higher  Edu- 
cation Act  of  1965  or  any  other  applicable 
program  for  the  benefit  of  Institutions  of 
higher  education,  community  colleges,  or 
postsecondary  educational  institutions. 

APPROPRIATIONS   AUTHORIZED 

Sec  109.  (a)(1)  There  are  authorized  to 
be  appropriated,  for  carrying  out  section  106. 
$25,000,000  for  each  of  the  first  two  fiscal 
years  beginning  after  the  date  of  enactment 
of  this  title  and  $30,000,000  in  the  third  fiscal 
year  beginning  after  such  date. 

(2)  There  are  authorized  to  be  appropri- 
ated $3,200,000  for  each  of  such  three  fiscal 
years,  for  the  provision  of  technical  assist- 
ance pursuant  to  section  104, 

(b)  Unless  otherwise  provided  in  appropri- 
ations Acts,  funds  appropriated  pursuant  to 
this  section  shall  remain  available  until 
expended. 

grant  adjustments 
Sec  110.  (a)  If  the  sums  appropriated  for 
any  fiscal  year  for  grants  under  this  title  are 
not  sufficient  to  pay  In  full  the  total  amounts 
which  approved  grant  applicants  are  eligible 
to  receive  under  this  title  for  that  fiscal 
year,  the  amounts  which  such  applicants  are 
eligible  to  receive  under  this  title  for  such 
fiscal  year  shall  be  ratably  reduced.  In  case 
additional  funds  become  available  for  mak- 
ing such  payments  for  the  .same  fiscal  year, 
such  reduced  amounts  shall  be  ratably  In- 
creased. Sums  appropriated  In  excess  of  the 
amount  necessary  to  pay  in  full  such  total 
eligible  amounts  shall  be  allocated  by  ratably 
increasing  such  total  eligible  amounts. 

(b)  In  any  fiscal  year  In  which  the 
amounts  for  which  grant  recipients  are 
eligible  have  been  reduced  under  the  first 
sentence  of  subsection  (a)  of  this  section, 
and  in  which  additional  funds  have  not  been 
made  available  to  pay  in  full  the  total  of  such 
amounts  under  the  second  sentence  of  such 
subsection,  each  grantee  shall  report  to  the 
Secretary  any  unused  portion  of  received 
funds  ninety  days  prior  to  the  grant  expira- 
tion date,  Tlie  amounts  so  reported  by  any 
grant  recipient  shall  be  made  available  for 
reallocation  to  eligible  grantees  on  a  basis 
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proportionate  to  the  amount  which  Is  un- 
funded as  a  result  of  the  ratable  reduction, 
except  that  no  grant  recipient  shall  receive 
more  than  the  amount  provided  for  under 
section  106(a)  of  this  title. 

report    on    CURRENT    FACILITIES 

Sec  111.  The  Secretary  shall,  not  later 
than  ninety  days  after  the  date  of  enactment 
of  this  Act,  prepare  and  submit  a  report  to 
the  Congress  containing  a  survey  of  existing 
and  planned  physical  facilities  of  trlbally 
controlled  community  colleges,  including  In 
his  report  a  survey  of  Bureau  of  Indian  Af- 
fairs existing  and  planned  facilities  which 
may  be  used  for  trlbally  controlled  com- 
munity colleges  without  disruption  of  cur- 
rent Bureau  programs. 

miscellaneous    PROVISIONS 

Sec  112.  (a)  The  Navajo  Tribe  shall  not  be 
eligible  to  participate  under  the  provisions 
of  this  title. 

(b)(1)  The  Secretary  shall  not  provide 
any  funds  to  any  Institution  which  denies 
admission  to  any  Indian  student  because 
such  Individual  is  not  a  member  of  a  specific 
Indian  tribe,  or  which  denies  admission  to 
any  Indian  student  because  such  Individual 
is  a  member  of  a  specific  tribe. 

(2)  The  Secretary  shall  take  steps  to  re- 
cover any  unexpended  and  unobligated 
funds  provided  under  this  title  held  by  an 
Institution  determined  to  be  In  violation  of 
paragraph  ( 1 ) . 

RULES    AND    REGULATIONS 

Sec.  113.  (a)  Within  four  months  from  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall,  to  the  extent  practicable,  consult  with 
national  Indian  organizations  to  consider 
and  formulate  appropriate  rules  and  regula- 
tions for  the  conduct  of  the  grant  program 
established  by  this  title. 

(b)  Within  six  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
publish  proposed  rules  and  regulations  in  the 
Federal  Register  for  the  purpose  of  receiv- 
ing comments  from  Interested  parties, 

(c)  Within  ten  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
promulgate  rules  and  regulations  for  the 
grant  program  established  by  this  title. 

TITLE  II— CONSTRUCTION  GRANTS 

STUDY    OF    FACILITIES    NEEDS 

Sec.  201.  The  Secretary  shall  conduct  a  de- 
tailed survey  and  study  of  the  academic  fa- 
cilities needs  of  tribady  controlled  commu- 
nity colleges  and  shall  report  to  the  Congress 
not  later  than  November  1.  1979.  the  results 
of  such  survey  and  study.  Such  report  shall 
Include  any  recommendations  or  views  sub- 
mitted by  the  governing  body  of  any  such 
college  and  by  the  governing  body  of  the 
:r:be,  and  shall  Include  detailed  recommen- 
dations by  the  Secretary  as  to  the  number 
rnd  type  of  academic  facilities  which  are  re- 
quired, ranking  each  such  required  facility 
by  relative  need. 

PLANNING    GRANTS 

Sec  202.  The  Secretary  is  authorized  to 
make  grants  to  the  governing  body  of  trlb- 
ally controlled  community  colleges  for  the 
preparation  of  const ruot ion  plans  for  aca- 
demic facilities  determined  to  be  required 
under  section  201.  The  Secretary  shall  pro- 
Mde  each  grant  recipient  with  such  technical 
services  and  facilities  as  may  be  available 
to  him.  The  Secretary  shall  periodically  re- 
view the  development  of  such  plans  and 
shall  advise  the  grant  recipient  concerning 
the  suitability  of  such  plans  for  purposes  of 
.section  203. 

CONSTRUCTION    GRANTS 

Sec  203.  (a)  The  Secretary  Is  authorized, 
in  accordance  with  this  section,  to  make 
grants  to  trlbally  controlled  community  col- 
leges for  the  construction  of  academic  facil- 
ities. Such  grants  shall,  from  the  sums  avail- 


able therefor,  be  allocated,  to  the  extent 
practicable,  in  accordance  with  relative  needs 
as  established  under  section  201  among  those 
trlbally  controlled  community  colleges  hav- 
ing construction  plans  approved  under  sub- 
section (c). 

(b)  The  Secretary  shall  receive  applica- 
tions for  grants  under  this  subsection  con- 
taining such  Information  or  assurances  as  he 
may  by  regulation  prescribe  to  assure  effi- 
cient and  capable  performance  of  the  work 
proposed  and  to  assure  use  of  each  academic 
facility  for  educational  purposes  for  a  period 
of  not  less  than  twenty  years.  Such  applica- 
tion shall  include  a  proposed  construction 
plan  which  shall  specify — 

(1)  the  academic  facility  to  be  con- 
structed; 

(2)  the  estimated  cost  of  such  facility; 

(3)  the  stages  of  construction  and  a  sched- 
ule for  completion  of  each  stage; 

(4)  the  capacity  of  such  facility  described 
by  number  of  students  to  be  served  and  the 
number  and  type  of  uses  for  which  such 
lacillty  will  be  used;  and 

(5)  the  labor  and  materials  requirements 
for  the  construction  of  such  facility  and  the 
extent  to  which  such  labor  and  facilities  can 
be  drawn  from  the  local  community. 

(c)  The  Secretary  shall  review  applica- 
tions and  plans  submitted  by  a  trlbally  con- 
trolled community  college  under  subsection 
(b)  and  shall  approve  any  such  application 
and  plan  which — 

(1)  is  for  the  construction  of  an  aca- 
demic facility  for  which  funds  are  available 
under  subsection  (a); 

(2)  cont."iins  the  information,  assurances, 
and  specifications  required  by  subsection 
(b); 

(3)  the  Secretary  determines  will  contrib- 
ute. In  a  significant  and  timely  fashion,  to 
the  development  of  such  trlbally  controlled 
community  college;  and 

(4)  has  been  reviewed  and  not  disapproved 
by  the  governing  board  of  the  tribe. 

(d)  The  Secretary  shall  have  access  to  the 
books  and  records  of  any  recipient  of  a  grant 
under  this  section,  and  to  the  books  and  rec- 
ords cf  any  contractor  or  subcontractor  per- 
forming work  with  funds  made  available  by 
such  grant,  for  the  purpose  of  auditing  the 
efficiency  and  economy  of  the  work  in  prog- 
ress. 

DEFINITIONS 

Sec  204.  As  used  In  this  title,  the  terms 
"academic  facilities"  and  "construction" 
have  the  meanings  set  forth  in  section  782 
of  the  Higher  Education  Act  of  1965  except 
that  any  determination  required  to  be  made 
under  such  section  by  the  Secretary  of 
Health,  Education,  and  Welfare  or  by  the 
Commissioner  of  Education  shall  be  made  for 
purposes  of  this  title  by  the  Secretary  of  the 
Interior. 

AUTHORIZATION 

Sec  205.  There  are  authorized  to  be  ap- 
propriated for  each  of  the  three  fiscal  years 
beginning  after  the  date  of  enactment  of 
this  Act,  such  sums  as  may  be  necessary  to 
carry  out  this  title. 

MISCELLANEOUS     PROVISIONS 

Sec  206.  (a)  The  Navajo  Tribe  shall  not 
be  eligible  to  participate  under  the  provi- 
sions of  this  title. 

(b)(1)  The  Secretary  shall  not  provide  any 
funds  to  any  institution  which  denies  ad- 
mission to  any  Indian  student  because  such 
individual  is  not  a  member  of  a  specific  In- 
dian tribe,  or  which  denies  admission  to  any 
Indian  student  because  such  individual  is  a 
member  of  a  specific  tribe. 

(2)  The  Secretary  shall  take  steps  to  re- 
cover any  unexpended  and  unobligated  funds 
provided  under  this  title  held  by  an  institu- 
tion determined  to  be  In  violation  of  para- 
graph (1). 


TITLE   in— NAVAJO   COMMUNITY 
COLLEGE 

SHORT     TITLE 

Sec  301.  This  title  may  be  cited  as  the 
"Navajo  Community  College  Assistance  Act 
of  1977". 

CONGRESSIONAL     FINDINGS 

Sec.  302.  The  Congress  after  careful  study 
and  deliberation,  finds  that — 

(1)  the  Navajo  Tribe  constitutes  the  larg- 
est American  Indian  tribe  In  the  United 
States; 

(2)  the  Navajo  Tribe  has.  through  its  duly 
constituted  tribal  council  and  representa- 
tives, established  a  community  college  within 
the  boundaries  of  the  reservation: 

(3)  the  population  of  the  Navajo  Tribe  and 
the  vast  area  of  the  Navajo  reservation  re- 
quires that  the  Navajo  Community  College 
expand  to  better  serve  the  needs  of  such 
population:  and 

(4)  the  Congress  has  already  recognized 
the  need  for  this  institution  by  the  passage 
of  the  Navajo  Community  College  Act. 

AMENDMENT 

Sec  303.  Section  4  of  the  Navajo  Commu- 
nity College  Act  (25  U.S.C.  640c)  Is  amended 
to  read  as  follows : 

"AUTHORIZATION     OF     APPROPRIATIONS 

"Sec  4.  (a)  For  the  purpose  of  making 
construction  grants  under  this  Act.  there  are 
hereby  authorized  to  be  appropriated  a  total 
of  $60,000,000  for  the  three  fiscal  years  be- 
ginning after  the  date  of  enactment  of  the 
Navajo  Community  College  Assistance  Act  of 
1977. 

"(b)  There  Is  further  authorized  to  be 
appropriated  for  grants  to  the  Navajo  Com- 
munity College,  for  each  fiscal  year  described 
in  subsection  (a),  for  operation  and  main- 
tenance of  the  college,  an  amount  equal  to 
$125,000  plus  $3,500  for  each  full-time  equiv- 
alent Indian  student  which  the  Secretary  of 
the  Interior  estimates  will  be  In  attendance 
at  such  College  during  such  year. 

"(c)  The  Secretary  of  the  Interior  is  au- 
thorized and  directed  to  establish  by  rule 
procedures  to  insure  that  all  funds  appro- 
priated under  this  Act  are  properly  identified 
for  grants  to  the  Navajo  Community  College 
and  that  such  funds  are  not  commingled 
with  appropriations  historically  expended  by 
the  Bureau  of  Indian  Afl'alrs  for  programs 
and  projects  normally  provided  on  the  Navajo 
Reservation  for  Navajo  beneficiaries.  No  grant 
shall  be  made  in  excess  of  $125,000  plus  $3,500 
for  each  full-time  equivalent  Indian  student 
in  actual  attendance  at  such  college. 

"(d)  Sums  appropriated  pursuant  to  sub- 
section (a)  for  construction  shall  remain 
available  until  expended.". 


A  FRIEND  AND  GREAT  AMERICAN. 
WILLIAM  M.  MAGRUDER,  IS 
BURIED  AT  ARLINGTON 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp)  is  recognized  for 
5  minutes. 

Mr.  KEMP.  Mr.  Speaker.  America  lost 
a  great  patriot  last  week  with  the  death 
of  William  M.  Magruder,  a  man  whose 
contributions  to  aviation  helped  assure 
peace  and  make  divergent  points  on  our 
globe  part  of  a  single  community. 

I  first  met  Bill  Magruder  and  his  won- 
derful wife  Barbara,  when  he  was  direc- 
tor of  the  supersonic  transport  develop- 
ment program  for  the  Department  of 
Transportation.  I  followed  the  growth  in 
his  career  as  he  moved  from  there  to  a 
position  of  broad  and  even  more  impor- 
tant responsibility  in  the  Executive  Of- 
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fice  of  the  President  of  the  United  States 
and  then  to  the  executive  vice  presi- 
dency and  board  of  directors  of  Piedmont 
Aviation,  Inc. 

Bill  was  a  man  who  made  deep  and 
lasting  impressions  on  the  people  with 
whom  he  worked.  He  was  a  true  servant 
of  the  national  interest  with  a  deep  sense 
of  purpose  for  America.  As  our  mutual 
friend  Russ  Roy  of  Eastern  Airlines  said 
last  week  in  his  beautiful  eulogy  to  Bill, 

The  persistence  to  stand  for  what  Is  right, 
the  character  to  sustain  It  under  adversity, 
and  the  courage  to  never  compromise 
principle. 

His  accomplishments  in  the  field  of 
aviation — civil  and  military — earned  for 
him  a  star  in  the  constellation  of  this 
country's  air  heroes.  An  aeronautical  en- 
gineering graduate  of  the  University  of 
California.  Bill  also  attended  graduate 
school  at  Ohio  State  University.  He  com- 
pleted his  Army  Air  Corps  training  in 
1944.  He  was  a  test  pilot's  test  pilot.  Be- 
tween 1944  and  his  death,  he  had  flown 
and  tested  155  different  types  of  aircraft, 
mcluding  bombers,  transports,  fighters, 
liaison  aircraft  and  helicopters.  He  was 
the  designer  of  the  Lockheed  L-1011  Tri- 
Star. 

Bill  had  the  privilege  of  hearing  and 
recdving  the  accolades  of  the  profession 
and  industry  when  he  was  still  alive.  He 
received  numerous  aviation  awards,  m- 
cluding  the  coveted  James  Doolittle 
Management  Award  and  the  Octave 
Chanute  Award  for  contributions  to 
aerospace.  He  received  the  Air  Force 
Legion  of  Merit  for  his  work  in  the  B-52 
flieht  test  program.  He  was  elected  a 
Fellow  of  the  Society  of  Experimental 
Test  Pilots  and  an  A.ssociate  Fellow  of 
the  American  Institute  of  Aeronautics 
and  Astronautics. 

But  Bill  Magruder  was  no  "air  jockev." 
He  was  a  man  of  sismificant  intellectual 
accomplishments.  Over  the  course  of  his 
career,  he  authorized  33  technical  publi- 
cations, and  still  found  time  ♦^o  invent 
the  EPR  gage— the  ,iet  eneine  thrust  in- 
strument now  used  in  every  free  world 
jet  a'rn'ane. 

Bill  Magruder  believed  in  this  coun- 
tr\-.  Ke  believed  in  the  prinriD'es  which 
had  brought  America  to  preeminence  in 
the  world  community,  and  he  saw  no 
reason  why  those  principles  should  be 
compromised  and  weakened  in  an  era 
requiring  a  particularly  strong  sense  of 
national  identity  and  purpose. 

That  dedication  and  spirit  will  be 
missed,  but  he  will  never  be  forgotten 
I  was  privileged  to  be  amons  those  close 
friends  of  Bill  and  Barbara  Magruder 
who  attended  h's  interment  in  Arling- 
ton Cemetery  last  Friday,  next  to  his  be- 
loved father,  who  is  also  buried  at  Arling- 
ton. Maj.  Gen.  Bruce  Magruder. 
.  At  this  point,  Mr.  Speaker.  I  would 
like  to  insert  the  eulogy  of  Russ  Ray  In 
the  Record.  It  says  far  better  than  I  what 
Bill  means  to  all  of  us  now  and  for  the 
future. 

In  addition.  I  am  inserting  his  bio- 
graphical accomplishments  from  Who's 
Who  in  America: 

EULOCy    BY   RtJSSELL   L.   Ray.   Jr. 

■To  speak  words  of  tribute  about  Bill  re- 
quires little  thought  really;  Thev  come  very 
easily. 


I  lay  awake  last  evening  In  a  hotel  room 
near  a  very  busy  airport — and  with  each 
wonderful  sound  of  activity  at  the  field — 
I  thought  of  the  times. 

When  you  Judge  a  man  to  be  a  friend,  and 
you  do  so  up  close — and  he  passes — that  bond 
Is  never  ever  broken.  There  may  be  Interrup- 
tions In  time,  but  the  effects  remain. 

There  Is  no  way  to  fully  repay  this  friend. 
The  only  oi.e  way  I  know  Is  to  try,  really  try 
to  live  and  use  the  God-given  talents  which 
were  given  to  me— Just  as  BUI  used  his. 

Abilities  vary.  His  were  unique.  The  capac- 
ity to  prepare,  the  wisdom  to  have  an  opin- 
ion, the  persistence  to  stand  for  what  Is 
right,  the  character  to  sustain  it  undsr  ad- 
versity, and  the  courage  to  never  compromise 
principle. 

He  had  great  affection  for  those  he  admired 
and  even  a  little  patience  with  those  whom 
he  endured.  I  will  never  forget  his  natural 
and  real  way  of  befrl?ndlng  the  big  and  the 
small,  the  princes  and  the  paupers  of  our 
industry  and  society  with  like  enthusiasm. 
I  will  always  remember  his  brotherly  ad- 
vice and  encouragement.  I  will  never  forget 
his  deep  affection  and  pride  In  Barbara,  In 
Nancy  and  In  Skeeter. 

There  w-re  some  words  once  spoken  by  an 
English  philosopher  which  mav  well  have 
been  a  description  of  Bill  : 

"As  for  myself,  I  want  to  be  thoroughly 
used  when  my  turn  Is  up — for  the  harder 
I  work,  the  more  I  live.  Life  Is  no  brief  candle 
for  me — ifs  a  torch  which  I  want  to  burn  as 
brightly  as  possible  before  I  pass  It  on." 

While  BUI  sleeps,  his  friends  will  repay  his 
frl?ndshlp  with  a  small  part  of  that  flame. 
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Who's  Who  in  America 
Name:  William  Marshall  Magruder. 
Occupation:  Airline  executive. 
Place  or  birth;  Evanston.  Illinois. 
Date  of  birth:  May  26.  1923. 

Fathers'     name:     Major     General     Bruce 
Magruder. 

Mother's  name;  Ferol  Lott  Magruder. 
Married:  Barbara  Nethercutt  Magruder, 
Children;    William   M.   Magruder.   Jr.   and 
Nancy  Magruder. 

BRIEF   CAREER    SUMMARY 

Since  April.  1973.  Executive  Vice  President 
of    Piedmont    Aviation    of    Winston-Salem 
North  Carolina.  From   1971   to   1973.  Special 
Consultant  to  President  Nixon  for  all  .science 
ami  technology,  and  Manager  of  the  admln- 
Isrijtion's  technology  opportunltle.s  project 
the    nation's    greatest    effort    In    technology 
stimulation   and  responsible   for  $17  bUllon 
in   Federal   R&D.   From    1970-1971.   Director, 
U.S.  Supersonic  Development  on  project  ter- 
minated by  the  Congress  in  May  1971.  From 
1967     to     1970.     Chief     Commercial     Design 
Engineer  for  Lockheed  Aircraft  Corporation 
and  the  designer  of  Lockheed  L-IOI 1  Trl  Star 
From  1963  to  1967.  Technical  Program  Direc- 
tor of  Lockheed   Super.sonlc  Transport   and 
the  Inventor  of  the  movable  nose  on  most 
STs.   From    1956   to    1963,   Chief  Test   Pilot 
Douglas  Aircraft   Company  and   Director  of 
Advanced     Developments,     responsible     for 
certification  of  the  DC-8  and  the   Inventor 
Of   the   Engine   Pressure   Ratio   Gaee    From 
1P51  to  1956.  Test  Task  Force  Director  of  the 
USAP   B-52    project    and    the    develooer    of 
the  modern  concept  of  Task  Force  Develop- 
ment   utlll-ed    by    all    USAF    airplane    de- 
velopments   slnre    ifl.vs.    (For    this    received 
the  Legion  of  Merit  In  1956) . 

CAREER    RELATED    ACTIVrTIES 

Board  of  Directors  for  Piedmont  Av'atlon- 
American  Institute  of  Aeronautics  and 
Astronautics:  National  Aeronautics  A.-socia- 
tlon.  Flleht  Safety  Foundation:  NASA  Re- 
search Technical  Advisory  Committee:  Fed- 
eration of  Americans  Supportlne  Science  and 
Technology  Honorary  Board  Chairman:  Past 
President  of  the  Society  of  Experimental  Test 
Pilots. 


CIVIC    AND    POLmCAI.   ACTIYITIES 

Wlnston-Salem,  N.C.  Chamber  of  Com- 
merce Board  of  Directors;  United  Way  of 
Forsyth  County;  South  Eastern  Contem- 
porary Crafts  and  Arts  Board  of  Directors- 
Forsyth  County  Republicans;  Rotary  Club  of 
Wlnston-Salem. 

PROFESSIONAL 

American  Institute  of  Aeronautics  and  As- 
tronautics. 
Society  of  Experimental  Test  Pilots. 
Air  Force  Association.  Iron  Gate  Chapter. 
Rotary  Club  of  Wlnston-Salem. 
National  Aeronautics  Association. 
Aero  Club  of  Washington,  DC 
Wings  Club. 
International  Order  of  Characters. 

CLUBS 

Old  Town  Club,  Wlnston-Salem.  N.C;  Sand 
and  Soa  Club.  Santa  Monica.  California;  Ar- 
cadian Country  Club.  Myrtle  Beach,  S.C. 

WRrriNCS    AND    SPECIAL    ACHIEVEMENTS 

As  a  test  pilot  and  engineer,  flew  and 
analyzed  over  155  tyoes  of  experimental  and 
production  airplanes  of  all  types  and  for 
all  nations  Including  the  USAF  SR-71  and 
the  United  Kingdom-French  Concorde. 

Numeroiis  technical  reports  on  all  aspects 
of  design,  test,  and  operations  of  aircraft  of 
a'l  types. 

Received  the  R.  H.  Burroughs  Award  In 
1967  for  work  on  the  "Jet  upset"  problem  of 
eirly  Jets  and  for  Investigation  into  the  "Tee" 
tail  problem  of  early  Jet  transports  and  in- 
dustry designs. 

Received  the  Legion  of  Merit  In  1956  for 
develoDing  and  training  the  USAF  In  the  test 
task  force  concept  for  developing  major 
weapons  sy.nem.  the  first  of  which  he  headed, 
the  B-52A  project  at  Edwards  Air  Force  Base! 
Conceived  and  develooed  the  thrust  device 
now  used  on  all  Jet  aircraft,  the  engine  pres- 
sure ratio  gap.  when  acting  as  USAF  project 
engineer  on  the  XB-52  In  Seattle  In  1952. 
Also  conceived  and  developed  the  ram  air 
temperature— EPR  device  to  simplify  thrust 
setting  for  commercial  Jet  aircraft  In  1959 
while  developing  the  Douglas  DC-8. 

Conceived  and  developed  the  moveable 
nose  deslffn  now  used  In  most  supersonic 
transport  design  In  1963  at  Lockheed  Aircraft 
Corporation. 

Numerous  articles  and  composed  testimony 
on  Federal  Re=earch  and  Development  con- 
cepts and  management  methods — 1973. 

Numerous  articles  about  supersonic  trans- 
port de=lgn.  development  and  market  re- 
quirements from  1963  to  the  present. 

Conceived,  organized,  and  obtained  fund- 
ing for  the  Climatic  Impact  A.ssessment  Proj- 
ect providing  J30  million  for  completion  of 
upper  atmosphere  Impacts  from  aircraft. 

Developed  and  organized  the  reoort  called 
RADCAP.  "Research  and  Development  Con- 
tributions applied  to  Aviation  Programs" 
published  In  1972  and  providing  the  first  de- 
finitive history  of  how  U.S.  commercial  avia- 
tion manufacturing  was  derived  from  mili- 
tary projects— 1972. 

Conceived,  oreanl7ed.  develooed  manage- 
ment system  and  obtained  funding  for  a  Joint 
Naval  Carry-On-Deck  transnort  and  Civil  Air 
Transport  project  funded  in  1976. 

Developed  the  lolnt  military 'civil  cost 
benefits  pro'ect  with  USAF  and  NASA  In  1972 
that  was  responsible  for  government  funding 
of  the  YC-14  and  YC-125  STOL  military 
transport  program.  r 


LErtTSLATION  TO  ESTABLISH  A 
SELECT  COMMITTEE  ON  POPULA- 
TION 

The  SPEAKER.  Under  a  previous  order 
of  the  Hou5:e.  the  gentleman  from  Ohio 
(Mr.  Whaleni  is  recognized  for  10  min- 
utes. 


Mr.  WHALEN.  Mr.  Speaker,  I  will  nec- 
essarily be  absent  in  my  capacity  as  dele- 
gate to  the  32d  session  of  the  United 
Nations  General  Assembly  when  the 
resolution  to  create  a  Select  Committee 
on  Population  will  be  considered  later 
this  week. 

As  a  cosponsor  and  early  supporter  of 
this  measure,  I  am  deeply  concerned 
about  our  Nation's  lack  of  policy  in  an 
area  the  Malthusians  called  to  our  atten- 
tion in  the  18th  century,  a  world  popula- 
tion which  is  multiplying  faster  than  its 
means  of  subsistence.  Thus,  I  would  like 
to  take  this  opportunity  to  urge  prompt 
passage  of  this  resolution. 

The  population  of  the  world  has  al- 
ready reached  4  billion — double  what  it 
was  45  years  ago — and  is  expected  to 
double  again  in  the  next  35  years.  The 
growth  rate  in  developed  countries  is 
about  1  percent,  and  about  2.7  percent 
in  less-developed  countries.  This  rapid 
population  growth  concerns  the  whole 
world  becau.se  it  will  affect  the  quality  of 
life  of  future  generations. 

As  the  Agency  for  International  Devel- 
opment pointed  out  in  its  November  9, 
1976,  report  to  Congress,  excessive  popu- 
lation growth — 

Places  additional  burdens  on  food  pro- 
duction; 

Creates,  greater  demands  on  Inadequate 
health  care  and  education  facilities; 

Increases  unemployment; 

Contributes  to  urban  migration  and  at- 
tendant problems; 

Accelerates  the  use  of  limited  natural 
resources; 

Could  severely  restrict  the  earth's  ability 
to  support  life,  and; 

Is  conducive  to  political  and  civil  dis- 
orders; 

The  WorldWatch  Institute  in  "Twenty 
Dimensions  to  the  Population  Problem" 
notes — 

with  the  exception  of  the  population-food 
relationship,  population  studies  have  been 
pursued  mainly  by  demographers  who  have 
succeeded  In  clarifying  those  human  asnects 
of  the  popuL-itlon  eauatlon  that  are  auantl- 
flable.  .  Because  the  Implications  of  pop- 
latlon  growth  embrace  so  manv  dlsrlnlines. 
they  have  been  the  primary  focus  of  almost 
none. 

The  list  of  likely  effects  of  continued 
accelerated  population  growth  which  is 
compiled  by  the  WorldWatch  Institute  is 
even  more  disturbing  than  that  of  AID. 

A  recent  National  Academy  of  Sciences 
study,  "In  Search  of  Population  Policy- 
Views  From  the  Developing  World,"  con- 
cludes : 

An  apparent  point  of  consensus  that  did 
emergp  [from  international  seminars  spon- 
sored by  the  NAS)  was  that  national  govern- 
ments could  and  should  use  public  policy  to 
change  demographic  variables  of  their  popu- 
lations. Apart  from  this,  however,  there  was 
great  diversity  of  opinion  on  the  types  of  pol- 
icy Instruments  to  use.  the  degree  of  coer- 
cion versus  voluntary  acceptance,  and  the 
objectives  of  populations  policies.  The  Com- 
mittee then  perceived  three  major  points  of 
agreement  on  future  policies: 

1.  There  Is  a  need  for  policies  to  deal  with 
Internal  population  distribution  and  effective 
means  to  Implement  them. 

2.  There  is  strong  sentiment  for  better  and 
more  effective  policies  (and.  by  Inference,  ex- 
penditure) to  reduce  mortality  and  mor- 
bidity. 


3.  Regardless  of  a  government's  position  on 
fertility,  there  must  be  policies  and  programs 
that  are  responsive  to  current  existing  prob- 
lems created  by  rapid  population  growth. 

In  short,  these  organizations  are  all  ex- 
pressing the  need  for  a  population  policy 
within  our  own  Government. 

The  measure  we  are  considering  today 
would  authorize  a  select  committee  of  16 
members  and  their  staffs  to  conduct  a 
full  and  complete  investigation  of:  First, 
the  major  adverse  effects  of  current 
population  growth  throughout  the  world 
and  their  implications  for  the  United 
States;  second,  approaches  which  have 
been  shown  to  be  effective  in  coping  with 
excessive  population  growth,  with  em- 
phasis on  those  measures  designed  to  re- 
duce the  frequency  of  conception  rather 
than  the  termination  of  pregnancy,  and 
on  educating  populations  to  the  need  for 
such  measures;  and  third,  ways  to  en- 
courage countries  with  excessive  popula- 
tion growth  rates  to  adopt  those  methods 
which  have  proven  to  be  successful  in  re- 
ducing population  growth  rates. 

It  is  apparent  that  without  a  meaning- 
ful population  policy  and  cooperation  on 
an  international  scale  in  this  area  the 
rest  of  our  development  assistance  will 
have  little  impact. 

Mr.  Speaker,  I  urge  the  establishment 
of  a  Select  Committee  on  Population  in 
the  House. 


WELFARE  REFORM  SUBCOMMIT- 
TEE: ANNOUNCEMENT  OF  RULES 
AND  HEARING  DATES 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  iMr.  Corman)  is  recognized 
for  5  minutes. 

Mr.  CORMAN.  Mr.  Speaker,  on  Sep- 
tember 7,  the  Speaker  of  the  House  an- 
nounced the  member.'^hip  of  the  Welfare 
Reform  Subcommittee  of  the  Committee 
on  Agriculture,  Committee  on  Education 
and  Labor,  and  Committee  on  Ways  and 
Means.  This  subcommittee  was  estab- 
lished to  initiate  House  consics:ration  of 
the  administration's  welfare  reform  pro- 
posal. 

The  Welfare  Reform  Subcommittee 
held  an  organizational  meeting  on  Sep- 
tember 14  and  approved  certain  rules 
and  procedures  to  govern  its  delibera- 
tions. Following  the  rules  of  the  House, 
I  request  permission  to  print  the  rules  of 
the  Welfare  Reform  Subcommittee,  as 
approved  on  September  14,  1977,  in  to- 
day's Record. 

I  include  in  todays  Record  a  press  re- 
lease  announcing   2   days   of   hearings, 
September   29,   30,    1977,   during   which 
the  subcommittee  will  receive  testimony 
from  Members  of  Congress. 
Rules  of  the  Welfare  Reform  Subcommit- 
tee  OF  THE   Committee   on   Agriculture, 
THE  Committee  on  Education  and  Labor, 
the   Committee  on   Ways  and  Means 
rule  no.  1.  IN  general 

The  Rules  of  the  House  are  the  rules  of 
the  subcommittee  so  far  as  applicable,  ex- 
cept that  a  motion  to  recess  from  day  to  day 
is  a  motion  of  high  privilege  In  subcommit- 
tee. 

RULE     NO.     2.    regular    AND    SPECIAL    MEETINGS 

(a)  A  minimum  of  3  days  notice  of  regu- 
lar meetings  and  hearings  of  the  subcom- 


mittee shall  be  given  to  all  members,  except 
t'lat  the  chairman,  acting  on  behalf  of  the 
subcommittee,  may  schedule  a  meeting  or 
hearing  for  the  consideration  of  emergency 
matters  at  any  time.  As  much  notice  as  pos- 
sible will  be  given  to  all  members  when 
emerge  icy  meetings  or  hearings  are  called. 

Copies  of  bills  and  reports  or  other  writ- 
ten materials  to  be  considered  by  the  sub- 
committee are  to  be  sent  to  members  of  the 
subcommittee  at  least  one  day  in  advance 
of  consideration  by  the  subcommittee,  ex- 
cept In  cases  of  emergencies. 

(b)  At  all  subcommittee  meetings  and 
hearings,  the  subcommittee  members,  after 
the  chairman  and  ranking  minoritv  member 
of  the  subcommittee,  shall  be  seated  as  fol- 
lows: first,  the  committee  Chairmen  and 
ranking  minority  Members  of  the  Committee 
on  Agriculture.  Committee  on  Education  and 
Labor,  and  Committee  on  Ways  and  Means, 
in  order  of  their  seniority  in  the  House; 
second,  the  subcommittee  chairmen  and 
ranking  mln-ority  members  of  the  Subcom- 
mittee on  Domestic  Marketing.  Consumer 
Relations,  and  Nutrition  of  the  Committee 
on  Agriculture  and  the  Subcommittee  on 
Employment  Opportunities  of  the  Commit- 
tee on  Education  and  Labor,  in  order  of  their 
seniority  In  the  House;  followed  by  the  other 
members  of  the  Subcommittee,  in  order  of 
their  feniority  in  the  House.  Among  mem- 
bers of  equal  seniority,  seating  shall  be 
alphabetically. 

RULE    NO.    3.    OPEN    MEETINGS 

As  required  by  Clause  2ig).  Rule  XI  of  the 
Rules  of  the  Hou.^e.  each  meeting  for  the 
transaction  of  business,  including  the  mark- 
up of  legislation,  of  the  subcommittee  shall 
be  open  to  the  public  except  when  the  sub- 
committee, in  open  .session  and  with  a 
quorum  present,  determines  by  roUcall  vote 
that  all  or  part  of  the  remainder  of  the  meet- 
ing on  that  day  shall  be  closed  to  the  pub- 
lic. No  person  other  than  members  of  the 
subcommittee,  and  such  congressional  staff 
and  such  de'^artmental  representatives  as 
they  may  authorize,  shall  be  present  In  any 
business  or  markup  session  which  has  been 
closed  to  the  public.  This  provision  does  not 
apply  to  any  meeting  that  relates  solely  to 
internal  budget  or  personnel   matters. 

RULE  NO.  4.  RECORDS  AND  ROLLCALLS 

la)  The  result  of  each  roUcall  vote  in  any 
meeting  of  the  subcommittee  shall  be  made 
available  for  Inspection  by  the  public  at  rea- 
sonable times  at  the  subcommittee  offices, 
including  a  description  of  the  amendment, 
motion,  order  or  other  pro-:)osltion;  the  name 
of  each  Member  voting  for  and  against,  and 
whether  by  proxy  or  In  rer?on,  and  the 
Members  present  but  not  voting. 

(b)  All  subcommittee  hearings,  records, 
data,  charts,  and  files  shall  be  keot  separate 
and  distinct  from  the  congressional  office 
records  of  the  Member  serving  as  Chairman 
of  the  subcommittee:  and  such  records  shall 
be  the  property  of  the  House  and  all  Mem- 
bers of  the  House  shall  have  access  thereto. 

(c)  A  rollcall  vote  shall  be  demanded  by 
one-fifth  of  the  Members  present,  but  no 
more  than  4  members  shall  be  required  to 
demand  a  rollcall  vote. 

RULE    NO.    S.    PROXIES 

A  vote  by  any  member  In  the  subcom- 
mittee may  be  cast  by  proxy,  but  such  proxy 
must  be  in  writing  and  In  the  hands  of  the 
chief  clerk  of  the  subcommittee  during  each 
roUcall  In  which  such  member's  proxy  Is  to 
be  voted.  Each  proxy  shall  designate  the 
member  who  is  to  execute  the  proxy  author- 
ization and  shall  be  limited  to  a  specific 
measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto;  except  that  a 
member  may  authorize  a  general  proxy  only 
for  motions  to  recess,  adjourn  or  other 
procedural  matters.  Each  proxy  to  be  effec- 
tive shall  be  signed  by  the  member  assign- 
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Ing  his  vote  and  shall  contain  the  date  and 
time  of  day  that  the  proxy  is  signed.  Proxies 
may  not  be  counted  for  a  quorum.  The 
member  does  not  have  to  appear  In  person 
to  present  the  proxy. 

RULE  NO.   6.  aUORL-M,  AND  QUORUM  FOR  TAKING 
TTSTIMONY  AND  EVIDENCE 

A  majority  of  the  subcommittee  consti- 
tutes a  quorum  for  business.  Provided,  how- 
ever, that  two  members  shall  constitute  a 
quorum  at  any  regularly  scheduled  hearing 
called  for  the  purpose  of  talcing  testimony 
and  receiving  evidence. 

RULE  NO.  7.  WIT^frsSES 

(a)  Witnesses  who  are  scheduled  to  ap- 
pear before  the  subcommittee  shall  file 
with  the  cleric  of  the  subcommittee  at  least 
48  hours  In  advance  of  his  appearance  a 
written  statement  and  written  summary  of 
his  proposed  testimony  and  shall  limit  his 
oral  presentation  to  a  summary  of  his  state- 
ment unless  this  provision  Is  waived  by  the 
Chairman.  Witnesses  shall  provide  sufllclent 
copies  of  his  statement  to  the  clerk  for 
distribution  to  members,  staff  and  news 
media. 

(b)  When  any  hearing  Is  conducted  by  the 
subcommittee  upon  any  measure  or  matter, 
the  minority  party  members  on  the  subcom- 
mittee shall  be  entitled,  upon  request  to 
the  Chairman  by  a  majority  of  those  minor- 
ity party  members  before  the  completion 
of  such  hearing,  to  call  witnesses  selected  by 
the  minority  to  testify  with  respect  to  that 
measure  or  matter  during  at  least  one  day 
of  hearing  thereon. 

RULE.  NO.  8.  QVESTIONINC  OF  WrTNESSES 

Subcommittee  members  may  question 
witnesses  only  when  recognized  by  the 
Chairman  for  that  purpose.  All  members 
shall  be  limited  to  Hve  minutes  on  the  Ini- 
tial round  of  questioning.  In  questioning 
witnesses  under  the  five  minute  rule,  the 
Chairman  and  the  ranking  minority  mem- 
ber may  be  recognized  first  after  which 
members  may  be  recognized  In  the  order  of 
their  arrival  at  the  hearing.  Among  the 
members  present  at  the  time  the  hearing  is 
called  to  order,  seniority  shall  be  recognized. 
In  recognizing  members  to  question  wit- 
nesses, the  chairman  may  take  Into  con- 
sideration the  ratio  of  majority  members  to 
minority  members  and  the  number  of  ma- 
jority and  minority  members  present  and 
shall  apportion  the  recognition  for  question- 
ing In  such  a  manner  as  not  to  disadvantage 
the  members  of  the  majority  or  the 
minority. 

RULE  9.  RECORDS  OF  HEARINGS 

An  accurate  stenographic  record  shall  be 
kept  of  all  testimonv  taken  at  a  public  hear- 
ing. Wr.nesses  may.  In  the  presence  of  a  mem- 
ber Of  the  subcommittee  staff  and  at  reason- 
able times  In  the  office  of  the  subcommittee, 
examine  the  transcript  of  his  own  testimony 
and  may  make  suggestions  to  the  staff  to 
correct  grammatical  or  technical  changes  as 
will  not  substantially  alter  the  record  of  the 
testimony.  In  instances  where  the  witness  Is 
from  out  of  town,  and  where  it  will  con- 
tribute to  a  more  complete  record  and/or 
expedite  the  printing  of  the  hearing,  the 
appropriate  portion  of  the  transcript  may  be 
transmitted  to  the  witness  by  the  staff  for 
correction  and  immediate  return.  Members 
shall  correct  their  own  testimony  and  re- 
turn transcripts  as  soon  as  possible  after 
receipt  thereof.  The  Chairman  may  order  the 
printing  of  the  hearing  without  the  correc- 
tions of  a  witness  or  Member  if  he  deter- 
mines that  such  Member  or  witness  has  been 
afforded  a  reasonable  time  to  make  such 
corrections  and  that  further  delay  would  Im- 
pede the  consideration  of  the  legislative  ac- 
tion which  Is  the  subject  of  the  hearing 
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RULE    NO.    10.    BROADCASTING    OF   StreCOMMITTEE 
HEARINGS 

The  rule  for  the  broadcasting  of  subcom- 
mittee hearings  shall  be  the  same  as  Rule  XI. 
clause  3  of  the  Rules  of  the  House  of  Rep- 
resentatives. 

RULE  NO.    n.  STAFF 

The  staff  of  the  subcommittee  In  general 
shall  consist  of  members  of  the  staffs  of  tl^e 
several  committees  represented  as  shall  be 
detailed  temporarily  to  this  subcommittee 
More  particularly,  the  staff  of  the  subcom- 
mittee shall  consist  of  such  staff  members 
of  the  Subcommittee  on  Public  Assistance 
and  Unemployment  Compensation  of  the 
Committee  on  Ways  and  Means  as  shall  be 
designated  by  the  Chairman  of  that  Sub- 
committee; such  staff  members  of  the  Com- 
mittee on  Agriculture  as  shall  be  designated 
by  the  Chalrmait"  of  that  Committee;  and 
such  staff  members  from  the  Committee  on 
Education  and  Labor  as  shall  be  designated 
by  the  Chairman  of  that  Committee.  Minor- 
ity staff  members  shall  be  those  designated 
by  the  ranking  minority  member  of  each  of 
the  foregoing  committees  or  subcommittee. 
.St.Tff  shall  be  under  the  general  supervision 
and  direction  of  the  Chairman  and  Ranking 
Minority  Member  of  this  subcommittee. 

RULE  NO.   12.  DESlr.NATION  OF  CLERK  OF  THE 
SUBCOMMITTEE 

For  the  purposes  of  the-^e  rules  and  the 
Rules  of  the  House  of  Representatives  the 
staff  director  of  the  subcommittee  shall  act 
as  the  clerk  of  the  subcommittee. 

RULE    NO.     13      OTHER    PROCEDURES    AND 
REGULATIONS 

The  chairman  of  the  subcommittee  In  con- 
sultation with  the  ranking  minority  member 
when  possible,  may  establish  such  other  pro- 
cedures and  take  such  actions  as  may  be 
necessary  to  carry  out  the  foregoing  rules  or 
to  facilitate  the  effective  operation  of  the 
subcommittee,  provided  that  such  procedures 
and  action  are  not  Inconsistent  with  the 
foregoing  rules  of  the  subcommittee  or  the 
rules  of  the  House. 


ten  short  summary,  to  the  Main  Office  of 
the  Committee  on  Ways  and  Means,  Room 
1102  Longworth  House  Office  Building,  48 
hours  In  advance  of  the  appearance.  Those 
Members  who  will  file  a  written  statement 
for  Inclusion  in  the  printed  record  should 
submit  five  copies  to  the  above  office  by  the 
close  of  business  Friday.  September  30. 

Confirmation  of  date  of  appearance  will  be 
made  to  the  Members'  offices  shortly  after 
the  cutoff  date. 
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Welfare  Reform 
Representative  James  C.  Corman  (D  .  Call- 
fornla).  Chairman  of  the  Welfare  Reform 
Subcommittee,  today  announced  that  the 
Subcommittee  will  conduct  two  days  of 
hearings  on  the  Administration's  welfare  re- 
form bill  (H.R.  9030)  on  Thursday  and  Fri- 
day, September  29  and  30,  1977,  to  receive 
testimony  from  Members  of  Congress  Wit- 
nesses during  these  two  days  will  be  limited 
to  Members  of  the  House  and  Senate. 

The  hearings  will  begin  at  10:00  a.m.  each 
day.  The  hearing  on  Thursday,  September  29 
will  be  held  In  Room  IIOO  Longworth  House 
Office  Building,  the  Main  Hearing  Room  of 
the  Committee  on  Ways  and  Means  The 
hearing  on  Friday,  September  30  will  be 
held  In  Room  2175  of  the  Rayburn  House 
Office  Building,  the  Main  Hearing  Room  of 
the  Committee  on  Education  and  Labor. 

The  Welfare  Reform  Subcommittee  will 
conduct  further  hearings  later  In  the  year 
to  receive  recommendations  and  comments 
from  the  general  public.  The  dates  of  these 
additional  hearings  will  be  announced  In  a 
subsequent  press  release. 

Those  Members  of  Congress  wishing  to  tes- 
tify should  submit  their  request  to  be  heard 
to  John  M.  Martin,  Jr.,  Chief  Counsel,  Com- 
mittee on  Ways  and  Means,  Room  1102 
Longworth  House  Office  Building  (telephone: 
X53625)  by  the  close  of  business  Monday 
September  26,  1977.  Or,  those  Members  of 
Congress  who  wish  to  do  so  may  file  a 
written  statement  for  the  printed  record  of 
the  hearings.  Those  Members  who  will  ap- 
pear In  person  must  submit  75  copies  of 
their  prepared  statement.  Including  a  wrlt- 


NEUTRON  WARHEADS  AND  HOW 
OUR  NATO  ALLIES  VIEW  THEM' 
THE  SITUATION  IS  FAR  FROM 
CLEAR 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Con- 
necticut (Mr.  DoDD)  Is  recognized  for  10 
minutes. 

Mr.  DODD.  Mr.  Speaker,  one  of  the 
major  questions  regarding  neutron  war- 
heads is  what  position  our  NATO  allies, 
individually  and  collectively,  have  taken 
about  production,  deployment,  and  other 
issues  related  to  these  tactical  nuclear 
weapons. 

Congress  has  been  unable  to  receive 
official,  written  confirmation  of  either 
endorsement  or  opposition  by  our  allies 
to  these  enhanced  radiation  weapons. 

We  have  had  to  rely  primarily  on 
statements  by  our  own  Government, 
mainly  from  the  State  and  Defense  De- 
partments and  the  Army,  and  on  press 
reports,  as  to  how  our  NATO  partners 
view  the  complicated  issues  surrounding 
enhanced  radiation  warheads. 

I  think  Congress  and  the  executive 
branch  must  carefully  consider  the  posi- 
tions of  our  allies  about  neutron  war- 
heads before  we  go  forward  with  a  deci- 
sion to  produce  such  weapons. 

This  is  true,  because  the  NATO  coun- 
tries, as  the  expected  battleground  for 
any  tactical  nuclear  war,  will  be  the 
most  directly  affected  by  the  deployment 
and  possible  use  of  enhanced  radiation 
weapons. 

It  is  also  true,  because  Congress  has 
been  urged  to  approve  production  funds 
for  neutron  warheads,  in  part  because 
we  have  been  told  by  the  Army  that  our 
NATO  allies  are  "enthusiastic"  about 
these  weapons  and  have  "endorsed" 
them. 

It  is  true,  because  what  we  are  told  in 
official  statements  from  the  State  and 
Defense  Departments,  and  the  Army,  ap- 
pears to  conflict  in  varying  degrees  with 
what  we  are  officially  told  by  the  NATO 
governments  and  with  what  we  are  read- 
ing in  the  American  and  foreign  press  as 
of  how  NATO  supposedly  regards  neu- 
tron warheads. 

It  is  true,  because  there  has  been  a  re- 
port that  indicates  someone  as  knowl- 
edgeable as  the  last  Secretary  of  State. 
Henry  Kissinger,  might  have  doubts 
about  the  wisdom  of  deploying  neutron 
warheads.  This  would  suggest  that  we 
ought  to  weigh  more  carefully  whatever 
military  benefits,  if  any,  arise  from  these 
warlieads  against  their  possible  diplo- 

,matic  costs.  ^ 

And  it  is  further  true,  because  when 
we  finally  decide  whether  to  spend  our 

taxpayers'  hard-earned  money,  we  should 


do  so  knowing  about  the  risks  that  we 
might  waste  it.  I  for  one.  would  not  ap- 
preciate spending  millions  of  dollars  on 
weapons  of  which  our  NATO  allies  want 
no  part,  thus  necessitating  they  be  stored 
here  where  they  would  be  essentially  use- 
less. 

I  am  not  saying  that  this  is  the  posi- 
tion of  our  allies  toward  these  warheads. 
Mr.  Speaker,  but  I  am  saying  we  should 
be  a  great  deal  more  certain  what  is  their 
true  position  before  we  march  onward. 

In  that  regard,  I  think  that  Congress 
needs  more  examination  of  the  diplo- 
matic and  foreign  policy  implications  of 
production  and  deployment  of  neutron 
warheads.  The  proper  forum  for  that 
examination  would  be  indepth  hearings 
where  representatives  from  the  State 
and  Defense  Departments  and  the  Army 
might  be  questioned. 

It  is  partially  for  these  reasons,  and  to 
allow  Congress  the  time  to  conduct  such 
further  examination,  that  I  will  propose 
an  amendment  to  H.R.  6566.  The  au- 
thorization for  ERDA's  national  security 
programs  including  the  neutron  war- 
head. 

I  hope  my  colleagues  will  see  fit  to  sup- 
port my  proposal,  and  I  shall  demon- 
strate the  need  for  this  additional  con- 
gressional consideration  as  I  continue  my 
remarks  on  the  views  of  our  allies  to- 
ward enhanced  radiation  weapons. 

To  better  assess  how  NATO  regards 
neutron  warheads,  and  to  provide  this 
information  to  Congress,  I  requested 
statements  from  the  Defense  and  State 
Departments,  wrote  personally  to  the 
governments  of  every  NATO  country, 
and  began  culling  the  American  and 
foreign  press  for  reports  and  comments. 
The  results  of  this  effort  have  been 
intriguing  to  me,  Mr.  Speaker,  and  I 
shall  share  them  with  my  colleagues. 

From  the  State  Department,  I  received 
a  letter  which  describes  what  appear  to 
have  been  comprehensive  briefings  and 
discussions  among  NATO  allies  about 
U.S.  plans  for  production  and  deploy- 
ment of  neutron  weapons. 

From  the  Army,  I  received  a  neutron 
warhead  fact  sheet  stating  development 
of  these  weapons  "is  indorsed  and  sup- 
ported bv  NATO  allies." 

The  Office  of  the  Deputy  Assistant  to 
the  Secretary  of  Defense  for  Atomic  En- 
ergy sent  me  extracts  of  the  final  com- 
muniques issued  after  six  of  the  more 
recent  half-yearly  meetings  of  the  NATO 
nuclear  planning  group,  which  deals  with 
the  alliance's  nuclear  aeterrent  and  de- 
fense postures. 

According  to  these  statements,  the 
nuclear  planning  group  has  been  dis- 
cussing technological  improvements  for 
NATO's  nuclear  weapons  and  the  wider 
political  and  military  implications  of 
new  weapons  technologies  as  far  back  as 
a  June  1974  meeting  in  Bergen,  Norway, 
and  as  recently  as  its  latest  meeting  on 
June  9.  1977,  in  Ottawa.  Canada. 

The  technological  improvements  dis- 
cussed included  neutron  warheads,  a 
spokesman  in  that  Office  of  the  Defense 
Department  indicated  to  me. 

We  have  read  in  the  newspapers  that 
the  NATO  commander,  our  own  Gen. 
Alexander  M.  Haig,  has  been  quoted  as 
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saying  the  alhes  already  have  given  "en- 
thusiastic support '  to  the  neutron  war- 
heads. 

That  is  one  side  of  the  coin.  Mr. 
Speaker— the  more  definite,  and  if  we 
are  to  believe  it,  the  more  positive  side. 

There  is  a  negative  side,  as  indicated 
in  official  communications  to  me  by  key 
NATO  nations,  and  in  foreign  and 
American  press  reports. 

These  communications  and  press  re- 
ports raise  serious  questions  as  to  the 
foreign  policy  and  diplomatic  ramifica- 
tions of  producing  neutron  warheads,  the 
depth  of  commitment  and  agreement 
among  NATO  nations  as  to  their  utility 
and  propriety,  and  the  actual  amount  of 
consultation  that  has  taken  place  so  far 
about  them  between  this  country  and  its 
allies. 

The  conflicting  versions  of  purported 
realities  leave  me  with  the  feeling  that 
Congress  should  spend  more  time  and 
effort  assessing  what  is  the  truth  before 
we  approve  full-scale  production  of  en- 
hanced radiation  weapons. 

First,  there  is  a  July  19  article  in  the 
Washington  Post  entitled  "Kissinger  Re- 
portedly Unaware  of  Neutron  Weapons 
Decision." 

This  story  quotes  unnamed  sources  as 
saying  the  former  Secretary  of  State  has 
stated  that  difficult  diplomatic  problems 
would  be  caused  by  deployment  of  neu- 
tron warheads  to  NATO  countries.  The 
story  continues: 

He  reportedly  has  said  his  decision  on 
whether  the  weapons  should  be  produced 
would  hinge  on  weighing  the  additional  de- 
terrent value  they  create  against  the  diplo- 
matic problems  they  raise. 

The  Post  article  further  quotes  an  un- 
named, current  White  House  aide  who 
said  the  West  Germans  were  "not  tre- 
mendously enthusiastic"  at  U.S.  briefings 
last  year  about  neutron  weapons.  It 
quotes  a  present  spokesman  for  the  West 
German  Embassy  as  disagreeing  with 
General  Haig's  claim  of  enthusiastic 
support  "as  far  as  the  German  side  is 
concerned." 

I  think  Congress  might  find  it  instruc- 
tive to  ask  former  Secretary  Kissinger 
and  General  Haig  to  testify  at  hearings 
to  determine  the  accuracy  of  this  report, 
to  obtain  their  expert  advice  on  these 
issues,  and  perhaps,  in  the  general's 
case,  to  explain  the  basis  for  his  ■enthu- 
siastic support"  remark. 

I  would  place  this  newspaper  article 
in  the  Record  at  this  point; 
Kissinger  Reportedly  Unaware  of  Neutron 
Weapons  Decision 
(By  Walter  Plncus) 
Former  Secretary  of  State  Henry  A.  Kis- 
singer was  not  aware  of  the  Ford  adminis- 
tration's decision  last  November  to  produce 
a  new  generation  of  neutron  weapons  for  use 
by    NATO    forces,    according    to    informed 
sources. 

Kissinger,  according  to  these  sources,  has 
said  that  difficult  diplomatic  problems  would 
be  raised  by  deployment  to  NATO  countries 
of  neutron  artillery  shells  and  missile  war- 
heads designed  to  kill  enemy  forces  primarily 
by  radiation  and  thus  reduce  the  collateral 
blast  and  thermal  damage  to  Western  Euro- 
pean towns  and  cities  adjacent  to  a  battle- 
field. 

Kissinger's  reported  concerns  were  echoed 
yesterday  by  a  White  House  aide  who  said 
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U.S.  briefings  of  NATO  allies  on  the  neutron, 
or  enhanced  radiation,  weapons  last  year 
found  the  West  Germans  "not  tremendously 
enthusiastic." 

With  current  nuclear  weapons,  the  general 
public  understanding  in  Europe  is  that  they 
would  be  used  In  East  Germany  or  other 
Communist  countries. 

"The  neutron  weapon  decision,"  one  Capi- 
tol Hill  aide  said  yesterday,  "will  open  up 
something  kept  under  the  rug — we're  going 
to  fight  any  tactical  nuclear  battle  on  West 
German  soil." 

In  last  week's  Senate  debate,  which  ended 
with  a  vote  for  funds  for  the  neutron  weap- 
ons, supporters  argued  that  since  the  weap- 
ons could  be  used  in  allied  territory,  they 
were  more  credible  deterrents. 

Last  week,  when  the  Carter  administra- 
tion was  pushing  successfully  for  Senate  ap- 
proval of  neutron  weapon  production  money. 
NATO  Commander  Gen.  Alexander  M  Haig 
said  the  allies  had  given  the  neutron  weap- 
ons "enthusiastic  support." 

A  spokesman  for  the  West  German  em- 
bassy yesterday  took  issue  with  Haig's  re- 
marks, saying.  "I  could  not  agree  as  far 
as  the  German  side  is  concerned. 

"Public  discussion  only  now  is  picking 
up  steam,  and  there  is  no  clear-cut  opinion 
yet." 

During  West  German  Chancellor  Helmut 
Schmidt's  visit  to  Washington  last  week, 
he  twice  ducked  reporters'  public  questions 
on  the  neutron  weapons.  Both  times  he  said 
more  study  was  needed  before  any  deploy- 
ment took  place. 

On  Sunday.  Egon  Bahr.  executive  secre- 
tary of  the  ruling  Socialist  Democratic 
Party.  wTote  In  the  party's  newspaper  that 
plans  to  produce  a  neutron  weapon  were 
"a  symbol  of  mental  perversion."  It  was 
the  first  critical  comment  on  the  Issue  by 
a  major  political  figure  in  the  Bonn 
coalition. 

As  long  as  the  decision  to  produce  and 
deploy  neutron  weapons  was  secret,  there 
was  no  pressure  to  deal  with  the  foreign 
policy  implications  of  the  weapons. 

A  White  House  spokesman  emphasized 
yesterday  that  the  neutron  artillery  shells 
and  Lance  missile  warheads  had  been  clas- 
sified secret  primarily  "to  protect  nuclear 
weapons  design"  and  not  to  hide  their  pro- 
duction from  the  U.S.  or  European  public. 
He  noted,  however,  that  in  the  past  the 
United  States  has  kept  secret  its  deploy- 
ment of  nuclear  weapons  "because  of  their 
impact  on  the  host  government .  . .  Some 
have  traditionally  shown  sensitivity  to  the 
Idea  of  our  nuclear  weapons  there." 

Kissinger  reportedly  believes  that  sensi- 
tivity would  be  more  severe  vrtth  the  neu- 
tron weapons  since  they  are  specifically 
planned  for  use  on  allied  soil. 

He  reportedly  has  said  his  decision  on 
whether  the  weapons  should  be  produced 
would  hinge  on  weighing  the  additional 
deterrent  value  they  create  against  the 
diplomatic  problems  they  raise. 

The  interagency  discussions  that  preceded 
last  years  Ford  administration  production 
decision  reportedly  did  not  center  on  whether 
conventional  or  neutron  weapons  should  be 
built  to  meet  the  threat  of  Soviet  tank 
forces   in   Central   Europe. 

"The  State  Department  was  always  atten- 
tive to  the  basic  deployment  problem."  a 
White  House  participant  in  the  dlscusslorLs 
said  yesterday,  "but  Kissinger  would  not 
have  been  brought  Into  the  production  de- 
cision. He  was  aware  of  the  concept,  how- 
ever." 

The  emphasis,  both  In  the  White  House 
process  and  in  US.  briefings  to  the  NATO 
Planning  Group,  which  Is  concerned  with 
nuclear  weapons,  was  'on  numbers  and 
safety  features,"  an  aide  said,  with  less  em- 
phasis on  the  radiation  features. 
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The  NATO  participants,  which  this  source 
said  were  at  the  defense  minister  level,  "were 
enthusiastic  about  the  numbers  of  weapons 
to  be  produced,  not  what  kind  of  weapons 
they  were." 

"They  liked  modernizing,"  the  source  said, 
"but  that  doesn't  mean  they  were  crazy 
about  enhanced  radiation." 

Publicity  about  the  new  neutron  weapons 
has  forced  the  Carter  administration  to  con- 
duct a  special  study  of  the  "questions  (thatj 
production  and  development  of  these  (neu- 
tron] warheads  pose,"  a  White  House  aide 
said  yesterday. 

Senior  policy  officials  from  the  State  De- 
partment alone  with  officials  of  the  Arms 
Control  and  Disarmament  Agency  will  be 
consulted,  he  said,  although  the  primary 
agencies  Involved  are  the  Defense  Depart- 
ment and  the  Energy  Research  and  Devel- 
opment Administration,  which  builds  nu- 
clear warheads. 

The  National  Security  Council  will  prepare 
the  final  report  for  the  President  by  Aug  i,"^. 
Carter  is  to  make  his  production  decision 
after  reviewing  that  study. 

Under  current  planning  a  decision  to  de- 
ploy the  weapons  even  If  Carter  decides  to 
go  ahead,  will  not  be  discussed  officially  with 
NATO  allies  until  next  year. 

Full  production  of  the  neutron  artillery 
shells  and  Lance  warhead  is  not  scheduled 
to  beeln  until  July.  1<)79  If  an  unexpected 
snag  should  develop  during  the  deployment 
discussion,  production  could  be  held  up. 

"We  wouldn't  go  ahead  If  we  couldn't  send 
them  to  Europe,"  an  administration  official 
said  yesterday.  "We  certainly  don't  want 
them  here." 

Mv  letter  to  th^  NATO  governments 
produced  equall.v  ambivalent  responses. 
The  respon.ses  I  have  received  have 
ranged  from  nonanswers  to  very  cau- 
tiously worded  .statements  about  avoiding 
premature  positions  on  the  subject  of 
neutron  warheads. 

The  most  direct  responses  would  seem 
to  indicate  there  has  been  little  detailed 
consultation  among  the  NATO  countries 
about  enhanced  radiation  devices,  de- 
spite discussions  in  the  nuclear  planning 
group  about  modernizing  our  tactical  nu- 
clear forces. 

I  will  add  one  caveat,  to  even  further 
complicate  the  situation,  however.  It  is 
in  the  form  of  paragraphs  written  by  the 
Frankfurt,  Germany,  correspondent  for 
the  Toronto  i^Canadai  Globe  &  Mail  on 
August  8.  1977.  In  an  article  headlined 
"Will  Neutron  Bomb  Tip  the  Deterrence 
Scales?"  the  correspondent,  John  Gell- 
ner  writes: 

Anvbody  who  watched  the  reaction  In 
NATO  circles  to  tJ  S.  announcements  about 
the  imminent  avallabllltv  of  a  "neutron 
bomb"  must  have  been  struck  by  the  dls- 
creoancy  between  the  official  and  the  un- 
official not-for-attrlbutlon  reaction. 

The  official  reaction  was  eenerally  guarded, 
noncommittal  The  unofficial  was  unre- 
servedly enthusiastic.  At  that.  It  clearlv  ex- 
pressed governmental  attitudes  better  t^'ftn 
the  circumlocution  Indulged  In  at  the  high- 
est political  level  .  . . 

So  the  question  then  becomes  who 
knows  who  is  telling  whom  the  truth 
about  NATO's  reactions  to  neutron  war- 
heads? Which  official  statement,s  are 
accurate  reflections  of  governmental  po- 
sitions? 'Which  newspaper  correspond- 
ents are  receiving,  and  printing,  the 
"straight"  storv? 

I  present  this  caveat  as  yet  another 
example  of  the  confusion  and  indefinite 


Information  surrounding  the  production 
decision  for  neutron  warheads,  and  I  do 
not  think  Congress  should  make  such  a 
funding  decision  with  this  situation  as  a 
background. 

I  think  it  is  sufficient  to  state  now  that 
the  European  ambivalence  toward  neu- 
tron warheads,  or  the  question  whether 
there  is  this  ambivalence,  is  enough  rea- 
son for  Congress  to  refrain  from  approv- 
ing production  until  more  substantial 
discussions  take  place  in  NATO. 

I  understand  that  these  discussions 
have  just  begun,  and  that  is  a  productive 
development,  but  until  they  conclude, 
and  until  Congress  can  evaluate  their 
outcome,  we  ought  to  move  more  delib- 
erately toward  our  own  production  de- 
cision. 

It  might  be  constructive  for  us  to  ques- 
tion our  Representatives  to  these  talks 
during  a  hearing. 

Let  me  place  a  copy  of  my  letter  to  the 
NATO  countries  in  the  Record  and  I 
shall  summarize  the  responses: 

Washington,  D.C, 

July  13, 1977. 
MaJ.  C,  J.  Dawnay, 

Assistant   to  the  Defense  Attache  oj  Great 
Britain,  Washington.  D.C. 

Dear  Major  Dawnay:  As  I  am  sure  you 
are  aware,  the  House  of  Representatives  cur- 
rently Is  considering  legislation  authorizing 
funds  for  production  of  enhanced  radiation 
tactical  nuclear  warheads,  also  known  as 
"neutron"  warheads,  intended  for  deploy- 
ment with  United  States  forces  In  Europe. 
The  decision  whether  to  authorize  the  funds 
Is  a  Congressional  decision,  while  the  deci- 
sion whether  to  actually  produce  the  war- 
heads Is  a  decision  President  Carter  must 
make. 

Unfortunately,  during  recent  weeks,  these 
decisions,  and  the  enhanced  radiation  war- 
heads themselves,  have  been  the  subject  of 
much  controversy,  misinformation  ahd  mis- 
understanding by  the  public,  the  news 
media,  and  some  Members  of  Congress.  Rea- 
soned debate  has.  at  times,  given  wny  to  mis- 
leading editorializing  In  the  press,  for  ex- 
ample. Also.  Congress  has  been  unable  so 
far  to  obtain  as  much  information  as  I  be- 
lieve Is  needed  to  fully  and  thoughtfully 
csnslder  all  the  military,  economic  and  for- 
eign policy  issues  surrounding  enhanced  ra- 
diation warheads  and  their  production  and 
deployment. 

I  have  been  working  with  the  appropriate 
agencies  of  our  government — the  Depart- 
ment of  Defense,  Department  of  State,  Arms 
Control  and  Disarmament  Agency,  the  En- 
ergy Research  and  Development  Adminis- 
tration, etc — In  an  effort  to  gather  the  ad- 
ditional, dl'p.xsslonate  Information  Con- 
gress needs  to  consider  these  Issues.  I  Intend 
to  Insert  this  Information  Into  the  Congres- 
sional Record,  and  to  Introduce  It  during 
floor  debate  on  the  funding  legislation,  so 
as  to  Inform  my  colleagues  In  the  Congress, 
and  the  American  public,  of  the  real  facts 
and  policy  questions  which  should  be  con- 
sidered about  enhanced  radiation  weapons. 
I  am  respectfully  requesting  your  assistance, 
and  that  of  your  government  as  a  NATO 
member.  In  this  effort 

One  of  the  major  questions  regarding  en- 
hanced radiation  warheads  Is  what  positions 
our  N.^TO  allies.  Individually  and  coUec- 
tlvely.  take  about  production,  deployment, 
.ind  rthT  related  Issues,  of  the-e  tactlcnl  nu- 
clear weapons.  Con<?rPss  has  been  unable  to 
receive  official.  wTltten  confirmation  of  either 
endorsemert  rr  opnosltlrn  bv  our  allies  of 
enhanced  radiation  warheads  for  Europe, 
and  we  only  have  press  reports  on  which  to 


rely  about  this.  To  remedy  this  situation,  I 
am  writing  to  the  Defense  Attaches  in  Wash- 
ington, DC.  of  all  NATO  nations  so  as  to  ob- 
tain this  nece.'sary  information  from  of- 
ficial sources,  and  I  would  greatly  appreciate 
If  you  could  provide  answers  to  the  following 
questions.  Your  responses  will  greatly  assist 
Congress  in  reaching  a  decision  that  will  be 
In  the  best  Interests  of  the  NATO  Alliance 
and  Its  Individual  member  nations: 

( 1 )  What  Is  your  government's  official 
position  regarding  the  production,  and  de- 
ployment with  U.S.  forces  In  Europe,  of  en- 
hanced radiation  (neutron)  tactical  nuclear 
weapons,  especially  the  enhanced  radiation 
warhead  for  the  Lance  missile? 

(21  Does  your  government  think  en- 
hanced radiation  nuclear  weapons  will 
strengthen  NATO's  force  structure  against 
the  Warsaw  Pact? 

(3)  Does  your  government  think  enhanced 
radiation  tactical  nuclear  weapons  will  In- 
crease NATO's  deterrence  against  a  WARPAC 
attack?  Why  or  why  not? 

(4)  Does  your  government  think  enhanced 
raliatlon  tactical  nuclear  weapons  in  NATO 
raise  or  lower  the  nuclear  threshold  between 
use  of  conventional  forces  and  initiation  of 
tactical  nuclear  strikes? 

(5)  Have  representatives  of  your  govern- 
ment been  consulted  by  the  United  States 
regarding  production  and  deploj-ment  of 
U.S.  enhanced  radiation  tactical  nuclear 
weapons  In  Europe?  Who  has  been  consulted 
and  when?  What  was  the  outcome  of  such 
consultations? 

(6)  Did  your  government  give  Its  approval 
to  such  production  and  deployment? 

(7)  Will  production  and  deployment  of 
U.S.  enhanced  radiation  tactical  nuclear 
weapons  cause  your  government  to  re-evalu- 
ate its  contributions  to  strengthening 
NATO's  conventional  forces?  Its  own  con- 
ventional forces?  Will  It  cause  your  country 
to  decrease  Its  efforts  to  strengthen  NATO 
conventional  forces?  Its  own  conventional 
forces? 

(8)  What  Is  your  government's  position  as 
to  how  production  and  deployment  of  U.S. 
enhanced  radiation  devices  will"  affect  NATO's 
negotiating  positions  in  the  Mutual  and 
Balanced  Force  Reductions  Talks?  How  will 
production  and  deployment  of  these  weap- 
ons affect  your  own  country's  negotiating 
positions  in  these  talks? 

Since  Congre.ss  is  expected  to  begin  its  de- 
bate on  enhanced  radiation  devices  In  the 
near  future.  It  would  be  extremely  helpful 
if  I  could  receive  your  responses  as  soon  as 
possible.  I  apologize  for  any  Inconvenience 
this  might  cause,  and  If  I  can  provide  any 
a.ssistance  In  this  regard,  or  if  you  have  any 
questions  about  my  letter,  piease  do  not 
hesitate  to  contact  me  personally,  or  my 
Legislative  Assistant  for  defense  policy, 
Peter  Lennon,  at  225-2076. 

My  thanks  In  advance  for  your  considera- 
tion of  my  request  and  for  your  help.  I 
shall  look  forward  to  your  reply,  which  can 
be  sent  to  me  at  224  Cannon  H.O.B..  Wash- 
ington. DC.  20515. 

Most  cordially. 

Christopher  J.  Dodd. 

Member  of  Congress. 

The  responses  from  the  permanent 
European  members  of  the  nuclear  plan- 
ning group — Great  Britain.  West  Ger- 
many, and  Italy — are  the  most  impor- 
tant and  illustrative.  News  reports  about 
the  German  and  British  reactions  also 
are  thought-provoking. 

As  late  as  August  5.  1977,  the  West 
German  Government  still  had  no  official 
position  regarding  the  neutron  war- 
heads. Howevpr.  the  defense  attache  at 
the  Embassy  here,  Rear  Adm.  Kurt  F. 
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Seizinger,  provided  me  with  transcripts 
of  several  statements  Chancellor  Helmut 
Schmidt  and  Defense  Minister  Georg 
Leber  have  made  to  the  German  press. 

On  the  one  hand.  Defense  Minister 
Leber  is  quoted  as  saying  his  country 
has  "continuously  been  kept  posted  on 
the  development — of  the  neutron  war- 
heads— for  the  past  years  •  •  •  (July 
22,  1977,  interview  on  the  German  tele- 
vision network) ,  Admiral  Seizinger  says 
in  a  cover  letter  to  me  that  this  inter- 
view with  a  prominent  Bonn  journalist 
"can  be  regarded  as  competent." 

On  the  other  hand,  the  Defense  Min- 
ister is  quoted  by  the  Embassy  in  an  in- 
terview with  a  German  newspaper  as 
saying: 

The  Europeans  have  not  yet  dealt  with 
this  subject  In  any  great  detail  and  there  is 
not  one  German  official  in  Brussels  who 
would  have  been  authorized  to  express  any 
kind  of  view  with  regard  to  f^e  neutron 
bomb  on  behalf  of  the  Federal  Republic  of 
Germany   (West  Germany)    (July  21.  1977). 

Chancellor  Helmut  Schmidt,  in  an- 
other news  interview  transcript  provided 
by  the  Embassy,  is  quoted  as  saying: 

So  far  as  I  know,  there  have  only  been 
preliminary  briefings  on  the  neutron  weapon 
within  the  alliance  up  to  now  (Julv  18. 
1977) 

The  chancellor  is  quoted  further  as 
stating  that — 

This  new  type  of  warhead  presents  con- 
siderable psychological-strategic  problems, 
and  that  within  our  own  alliance  as  well  as 
in  our  relationship  with  the  Warsaw  pact. 
This  problem  needs  to  be  clarified  In  Joint 
consultations  within  the  alliance. 

He  also  is  quoted  as  saying  that — 
The  stationing  of  new  types  of  weapons 
systems  on  German  soil,  whether  conven- 
tional or  nuclear  weapons  systems,  has  al- 
ways been  preceded  by  extensive  consulta- 
tions within  the  alliance.  Whenever  Amer- 
ican weapons  were  concerned,  the  consulta- 
tions were  especially  thorough  each  time 
the  Intention  was  voiced  In  America  to 
station  these  new  types  of  weapons  on  Ger- 
man soil. 

Further  American  and  German  press 
reports  exhibit  the  pattern  of  seeming 
contradiction. 

The  weekly  German  news  magazine, 
Der  Spiegel,  in  an  article  translated  for 
me  by  the  Library  of  Congress,  reports 
that  Defense  Minister  Leber  "said  he 
was  'angry'  over  the  lack  of  briefing  by 
his  U.S.  colleagues  on  the  subject  of  the 
neutron  bomb," 

A  Baltimore  Sun  story  headlined 
"West  Germans  Debating  Neutron  War- 
head fJuly  22,  1977)''  Reports  that  Mr, 
Leber  stated  NATO  groups  have  not 
specifically  addressed  the  matter  of 
neutron  weapons.  However,  it  also  refers 
to  a  Bonn  newspaper  which  quotes 
several  German  generals  as  saying  en- 
hanced radiation  weapons  had  been  dis- 
cussed at  meetings  of  the  NATO  nuclear 
planning  group,  of  which  Mr.  Leber  is  a 
member. 

This  same  story  says  that  the  defense 
committee  of  the  West  German  Bunde- 
stag, or  lower  house  of  parliament,  has 
already  scheduled  a  discussion  of  the 
weapon  after  the  summer  recess.  Par- 
liamentary defense  experts,  however,  are 
characterized    as   conceding   that   they 


need  more  information  on  which  to  act. 

In  an  article  entitled  "Debate  on 
Bomb  Crown  in  Bonn  (July  24,  1977)," 
the  Washington  Post  reports  from  Ger- 
many that — 

Bonn's  acqulesence  In  allowing  a  new  ver- 
sion of  these  weapons  (all  tactical  nuclear 
weapons)  to  be  deployed  here  cannot  be 
taken  for  granted. 

This  comprehensive  article  also  pro- 
vides the  following  information : 

A  former  West  German  general.  Wolf 
Count  Baudissin,  is  asking  whether  the 
U.S.  lead  in  neutron  warhead  technology 
will  cause  delays  in  the  mutual  and  bal- 
anced force  reduction  talks  between 
NATO  and  the  Warsaw  Pact  and  in  ne- 
gotiating a  comprehensive  nuclear  test 
ban  treaty. 

The  defense  spokesman  for  the  com- 
bined conservative  opposition  parties  in 
Germany.  Manfred  Woerner.  defended 
neutron  warheads  on  the  grounds  that 
their  damage-limiting  characteristics 
made  them  a  more  effective  deterrent  to 
Soviet  attack.  Mr.  Woerner  is  quoted  ''s 
saying  neutron  warheads  would  benefit 
NATO's  strategy  and  meet  "German  in- 
terests." 

A  defense  specialist  in  Chancellor 
Schmidt's  own  party.  Alfons  Pawelczyk, 
criticized  NATO  General  Hai?  for  pub- 
licly supporting  the  neutron  warhead  and 
giving  the  imnression  that  NATO  had 
already  decided  on  its  deployment. 

Egon  Bahr.  general  secretary  of 
Schmidt's  Social  Democratic  Partv  and 
a  left-of-center  political  strategist  seen 
as  a  major  political  figure,  sharply  at- 
tacked the  Carter  administration's  plans 
to  '^roduce  and  deploy  neutron  warheads. 

Chancellor  Srhmidt  has  insisted  that 
more  information  was  needed,  th-'t  no 
firm  US.  or  NATO  plan  had  emerged 
and  that  it  was  too  early  for  Bonn  to 
take  a  .stand. 

I  shall  place  the  Baltimore  Sim  article 
in  the  Record  here: 

West  Germans  Debating  Neutron  Warhead 
(By  Michael  K.Burns) 

Bonn — We.st  Germany  has  opened  debate 
on  the  United  State's  new  neutron  warhead 
In  an  effort  to  thrash  out  a  position  on  the 
weapon  before  Washington  proposes  its  de- 
ployment here. 

The  new  tactical  weapon,  which  limits 
blast  and  fire  effects  and  radiation  fallout, 
would  likely  be  based  In  West  Germany  to 
counter  aggression  from  Communist  Warsaw 
pact  forces. 

If  President  Carter  approves  production  of 
the  weapon  next  month,  the  neutron  war- 
head is  expected  eventually  to  replace  many 
of  the  7,000  U.S,  nuclear  weapons  now  In 
Europe, 

The  defense  committee  of  the  West  Ger- 
man Bundestag,  or  lower  house  of  parlia- 
ment, has  already  scheduled  a  discussion  of 
the  weapon  after  the  summer  recess.  Parlia- 
mentary defense  experts  concede,  however. 
that  they  need  more  Information  on  which 
to  act. 

Chancellor  Helmut  Schmidt  pointed  out 
that  so  far  discussions  of  the  neutron  device 
have  centered  on  domestic  U.S.  budgetary  de- 
cisions. No  decisions  affecting  West  Germany 
or  the  North  Atlantic  Treaty  Organization 
have  been  made,  he  said,  and  only  prelimi- 
nary briefings  on  the  subject  have  been  made 
to  NATO  partners. 

Georg  Leber,  the  defense  minister,  stated 
that  NATO  groups  have  not  specifically  ad- 


dressed the  matter.  But  several  German 
generals  told  a  Bonn  newspaper  that  the 
neutron  weapon  had  been  discussed  at  meet- 
ings of  the  nuclear  planning  group,  of  which 
Mr.  Leber  is  a  member. 

At  NATO's  headquarters  In  Brussels,  Ger- 
mans appeared  to  welcome  the  relatively 
clean  weapon  as  one  that  could  limit  damage 
and  civilian  casualties  with  considerably 
more  than  existing  tactical  nuclear  arma- 
ments. Sources  said  there  had  been  prior 
discussion  of  the  weapon  before  It  was  dis- 
covered as  an  energy  agency  budget  item  In 
the  U.S.  this  month. 

The  German  debate  was  opened  this  week 
by  Egon  Bahr,  the  executive  secretary  of  the 
ruling  Social  Democratic  party,  who  said 
that  the  neutron  bomb  Is  a  symbol  of  per- 
verted thinking. 

Because  the  weapon  alms  at  sparing  build- 
ings from  destruction  Instead  of  people,  Mr. 
Bahr  wrote  In  a  party  newspaper  the  scale  of 
values  had  been  turned  upside  down. 

Mr.  Bahr,  a  representative  of  the  party's 
left  wing,  drew  an  Indirect  rebuke  from 
Chancellor  Schmidt.  Mr.  Schmidt  criticized 
those  who  characterized  the  neutron  war- 
head as  a  terrible  new  weapon.  This  Is  a  false 
concept,  he  said. 

But.  the  chancellor  conceded,  this  new  type 
of  warhead  has  raised  serious  psychological 
strategy  problems,  not  only  In  the  Western 
alliance  but  also  in  relation  to  the  Warsaw 
Pact. 

The  defense  expert  of  the  opposition  party, 
the  Christian  Democratic  Union,  argued  that 
the  neutron  weapon  In  Europe  would  make 
Western  deterrence  more  credible.  Manfred 
Woerner.  the  opposition  expert,  said  the 
warhead  would  meet  German  interests  by 
limiting  material  damage. 

Military  experts  generally  welcomed  the 
technical  advantages  of  the  new  nuclear 
weapons,  whose  hlgh-radlatlon  range  could 
be  limited  to  1,000  meters  and  a  duration  of 
one  or  two  days. 

"I  cannot  explain  the  predominantly  emo- 
tional reaction  to  the  neutron  warhead,"  said 
Wolf  Count  Baudissin,  former  Inspector  gen- 
eral of  the  armed  forces.  "Perhaps  It  Is  trace- 
able to  the  sudden  awareness  of  existing  dan- 
gers or  to  anti-American  sentiments  or  to 
opposition  to  the  government  and  the  armed 
forces." 

But  Count  Baudissin  also  noted  that  such 
technical  superiority  would  likely  hinder  ne- 
gotiations with  the  Soviet  Union  on  reducing 
conventional  forces  In  Central  Europe  or 
limiting  strategic  nuclear  weapons. 

Chancellor  Schmidt  noted  that  consulta- 
tions on  the  stationing  of  nuclear  weapons 
on  German  soli  have  always  been  painstaking 
and  particularly  Intensive, 

Sources  close  to  the  government  expressed 
concern  that  the  new  weapon  which  NATO 
officials  hope  to  have  In  place  In  Europe  18 
months  after  production  begins,  could  revive 
the  old  arguments  against  all  nuclear  weap- 
ons on  German  soil,  a  viewpoint  apparently 
reflected  In  the  article  of  Mr.  Bahr. 

The  British  reaction  to  my  letter  Is 
that  the  Government  there  "is  satisfied 
with  the  consultations  that  have  taken 
place  so  far"  and  that  "the  question  of 
enhanced  radiation  warheads  has  been 
included  in  recent  briefings  in  NATO." 

However,  the  British  Government  has 
not  yet  taken  a  position  on  the  deploy- 
ment of  neutron  warheads,  apparently 
because  it  feels  such  a  position  would  be 
premature  until  President  Carter  makes 
up  his  mind,  according  to  a  letter  I  re- 
ceived from  R.  M.  Russell,  counsellor  and 
head  of  chancery  at  the  British  Embassy 
in  Washington, 

Mr.  Russell  also  met  with  me  in  my 
office  just  before  the  August  district  work 
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period  began.  Mr.  Speaker.  He  agreed 
with  me  that  discussions  among  NATO 
countries  about  neutron  warheads  are  at 
the  preliminary  stages. 

He  further  said  that  the  "exact  role  of 
the  neutron  bomb,  or  whether  it  will  have 
any  role,  is  at  this  stage  impossible  to 
tell."  He  said  there  has  not  been  either 
an  endorsement  or  nonendorsement  of 
neutron  warheads  by  NATO  and  that  the 
weapon  is  "just  being  considered  as  one 
of  the  possibilities  for  enhancing  nuclear 
capabilities  in  Europe." 

The  British  Government  has  not  yet 
decided  whether  neutron  warheads  will 
strengthen  NATO's  force  structure 
against  the  Warsaw  Pact.  Mr.  Russell 
said.  I  was  unable  to  determine  whether 
he  meant  this  is  because  the  Govern- 
ment felt  such  a  decision  is  premature 
or  whether  it  questioned  the  military 
utilitv  of  the  weapons. 

The  ruling  Labor  Party  in  Britain  also 
could  be  confronted  with  a  neutron  war- 
head debate,  since  the  London  Sundav 
Times  defense  columnist  wrote  last 
month  that  some  trade  unions  will  raise 
the  issue  at  the  party's  conference  in 
October. 

Italy,  the  final  permanent  European 
member  of  the  nuclear  planning  group, 
still  h^s  not  provided  a  detailed  response 
to  my  letter,  which  was  forwarded  to 
Rome  for  comment.  The  same  can  be 
said  for  France.  Belgium.  Greece.  Tur- 
key, and  Portugal,  Although  my  letter 
also  was  forwarded  to  the  capitals  of 
those  nations. 

The  Government  of  Norway  sent  a 
confidential  response  which  I  am  not 
free  to  indulge  in  this  statement. 

Denmark  views  the  U.S.  development 
of  neutron  warheads,  as  a  "strictly  na- 
tional matter,"  while  Iceland,  which  has 
no  defense  forces,  has  no  official  posi- 
tion, although  it  usually  agrees  with 
whatever  NATO  decides. 

In  Canada,  the  government  informed 
me  that  parliament  was  told  by  Prime 
Minister  Pierre  Trudeau  and  Defense 
Minister  Barney  Danson  that  consulta- 
tions with  the  United  States  have  not 
taken  place  about  neutron  warheads. 

The  Government  of  the  Netherlands 
informed  me  just  last  week  that— 

The  Dutch  Oovernment  has,  at  this 
moment,  msufficlent  information  about  en- 
hanced radiation  tactical  nuclear  weapons 
to  express  a  final  opinion  regarding  this 
subject. 

The  Government  said  it  is  awaiting 
consultation  with  its  NATO  allies  before 
taking  a  position,  I  shall  insert  the  let- 
ter from  the  Dutch  Government  at  this 
point  in  the  Record; 

Washington,  D,C., 
September  12,  1977. 
Mr,  Christopher  Dodd, 

Member  of  Congress,  Cannon  HOB.,  Wash- 
ington, D.C. 

Dear  Mr,  Dodd:  Reference  Is  made  to  your 
letter,  dated  July  13,  1977,  regarding  the  posi- 
tion of  the  Dutch  Government  pertaining 
the  enhanced  radiation  tactical  nuclear 
weapons. 

The  Dutch  Government  has.  at  this  mo- 
ment, insufficient  Information  about  en- 
hanced radiation  tactical  nuclear  weapons 
to   express    a   final    opinion    regarding    this 
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For  this  reason  It  is  not  yet  possible  to 
give  ypu  detailed  answers  to  your  questlcns 
at  this  time. 

The    Dutch    Oovernment    will    decide    Its 
position    In   due   course   when    consultation 
of  the  NATO-allies  has  brought  about  more 
Information  and  Insight  on  this  Issue 
Sincerely  yours, 

A.    W.    SCHULTE, 

Colonel  RNL  Army,  Military  Attach^. 

I  also  received  a  similar  reply  last  week 
from  the  Government  of  Luxembourg. 

Mr.  Speaker,  the  record  is  clear  that 
our  allies  are  far  from  certain  about 
either  the  advantages  or  disadvantages 
of  neutron  warheads.  Adequate  consulta- 
tions among  the  NATO  Governments  do 
not  seem  to  have  occurred  yet.  and  evrn 
President  Carter  has  decided  to  post- 
pone his  production  decision  until  he 
consults  with  our  allies. 

The  NATO  countries  are  devoting 
much  more  time  and  effort  to  studying 
this  complicated  issue  before  they  take 
positions.  I  think  that  Congress,  which 
has  a  responsibility  to  the  American  peo- 
ple— who  will  pay  for  the  neutron  war- 
heads and  rely  on  their  military  utility — 
should  do  likewise  before  approving  pro- 
duction funding. 


HUMAN  RIGHTS  AND  CAPTIVE  NA- 
TIONS:  THEME  OF  1977  WEEK 

■rtie  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  is  recognized 
for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  this  past 
observance  of  Captive  Nations  Week 
stressed  the  intrinsic  relationship  of  hu- 
man rights  and  the  captive  nations. 
Those  who  unwittingly  claim  that  we 
should  be  "even-handed"  between  the 
totalitarian  Communist  world  and  allies 
in  our  world  as  we  pursue  the  objective 
of  realized  human  rights  are  either  ig- 
norant of  the  former  or  guided  by 
askewed  motivations.  The  past  Captive 
Nations  Week  has  served  to  correct  this 
unbalanced  viewpoint  somewhat. 

As  indicative  of  this,  the  following 
proclamation  by  Mayor  William  H.  Hud- 
nut  III  of  Indianapolis  and  reports  and 
-articles  in  our  media  should  be  of  interest 
to  all  Americans  concerned  with  human 
rights  on  their  largest  scale — as  appeared 
in  the  Kalamazoo  Gazette,  Santa  Monica 
Evening  Outlook,  Whittier  Daily  News, 
the  Rising  Tide.  New  York  News,  the 
New  York  Times,  Manchester  Union 
Leader,  Lexington.  Ky.  Herald,  Knox- 
ville  News-Sentinel.  Wheeline;  News- 
Register,  and  the  Washington  Star: 

Proclamation:  •Captive  Nations  Week," 
July  17-23,  1977 

Whereas:  Peoples  from  the  Danube  to  the 
Pacific  and  Into  the  Caribbean  are  being 
held  captive  by  totalitarian  communist  gov- 
ernments:  and 

Whereas:  These  peoples  are  being  denied 
their  human  rl'jhts  on  all  levels— the  per- 
sonal, the  civil,  and  the  national;  and 

Whereas:  The  captive  nations  concept  and 
human  rights  are  Interlocked  in  our  for- 
elen  poUcv.  and  these  people  look  to  the 
United  States  as  the  bastion  of  human 
rights;  and 

Whereas:  The  United  States  Coneress,  by 
unanimous  vote,  passed  Public  Law  86-90  es- 
tablishing the  third  week  in  July  each  year 


as  Captive  Nations  week  and  Inviting  the 
people  of  the  United  States  to  observe  such 
a  week  with  appropriate  praver,  cerpm.onles 
and  activities;  expressing  their  sympathy 
with  and  support  for  the  just  aspirations  of 
captive  peoples: 

Now,  therefore,  I,  William  H.  Hudnut,  III, 
Mayor  of  the  City  of  Indianapolis,  do  here- 
by proclaim  July  17-23.  1977,  as  "Captive 
Nations  Week"  In  Indianapolis,  and  call 
upon  all  citizens  to  Join  with  others  In  ob- 
serving this  week  by  offering  prayers  and 
dedicating  their  efforts  for  the  peaceful  lib- 
eration of  the  captive  nations. 

Captive     Nations     Week     Proclaimed     By 
Carter 
Washington.— President  Carter   has   pro- 
claimed the  week  of  July  17  "Captive  Nations 
Week," 

Carter  made  the  announcement  Wednes- 
day, after  being  reminded  by  the  National 
Captive  Natio-s  Commlttes  that  this  week 
is  traditionally  set  aside  for  commemoration 
of  the  nations  of  Eastern  Europe  annexed 
by  the  Soviet  Union  after  World  War  II. 

In  his  proclamation,  Carter  said  "our  own 
country  was  established  on  a  profound  belief 
in  national  self-determination.  Throughout 
our  history  we  have  sought  to  give  meaning 
to  this  principle  and  to  our  belief  In  liberty 
and  human  rights." 

He  urged  appropriate  ceremonies  and  activ- 
ities "demonstrating  America's  support  for 
those  who  seek  national  Independence,  lib- 
erty and  human  rights." 

Captive  Nations  Week  Proclaimed 
Washington.— President  Carter   has   pro- 
claimed the  week  of  July  17  "Captive  Nations 
Week." 

Carter  made  the  announcement  Wednes- 
day, after  being  reminded  by  the  National 
Captive  Nations  Committee  that  this  week 
Is  traditionally  set  aside  for  commemoration 
of  the  nations  of  Eastern  Europe  annexed 
by  the  Soviet  Union  after  World  War  II, 

Captive  Nations 
Washington.— President  Carter  has  pro- 
claimed the  week  of  July  17  "Captive  Nations 
Week."  The  week  ts  traditionally  set  aside 
for  commemoration  of  the  nations  of  Eastern 
Europe  annexed  by  the  Soviet  Union  after 
World  War  II. 

Carter  Cushions  Captive  Nations 

Commitment 

(By  William  Oertz) 

What  do  Dwlght  Eisenhower.  John  F 
Kennedy.  Lyndon  Johnson.  Richard  Nixon, 
and  Gerald  Ford  have  In  common?  All  of 
these  former  presidents  Issued  proclamations 
of  American  solidarity  with  the  cause  of 
freedom  for  the  Communlzed  nations  of 
Eastern  Europe  by  designating  the  third 
week  in  July  as  National  Captive  Nations 
Week,  Since  1959.  when  Congress  passed 
Public  Law  86-90  which  "authorized  and  re- 
quested" the  Pre.'Ident  to  Issue  an  annual 
proclamation,  the  Chief  Executive  has  spoken 
out  for  millions  of  Americans  whose  ancestral 
homelands  have  been  overrun  bv  totalitarian 
Communism. 

However,  the  President's  commitment  to 
the  liberation  of  the  captive  nations  seems 
to  be  tragically  weakening.  It  was  to  Jimmy 
Carter's  advantage  when  Gerald  Ford 
fiubbed  a  nationally  televised  debate  by 
declaring  that  Eastern  Europe  was  not 
dominated  by  Soviet  armies.  Yet.  in  a  near- 
blunder,  that  would  have  been  comparable  to 
former  President  Ford's  artless  snubbing  of 
Alexander  Solzhenitsyn,  President  Carter, 
who  later  reversed  his  decision  under  pres- 
sure, had  planned  to  become  the  first  pres- 
ident in  18  years  not  to  issue  a  Captive  Na- 
tions Week  proclamation. 
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Several  months  ago  the  chairman  of  Na- 
tional Captive  Nations  Committee,  Prof,  Lev 
E.  Dobrlansky,  wrote  President  Carter  on  the 
significance  of  Captive  Nations  Week  and  the 
Importance  of  the  presidential  proclama- 
tion. After  weeks  of  bureaucratic  runaround, 
the  Committee  was  Informed  on  July  15,  two 
days  prior  to  the  observance,  that  no  presi- 
dential proclamation  would  be  Issued. 

Dobrlansky  expressed  his  dismay  in  a 
pointed  letter  to  President  Carter.  In  the 
letter,  sent  on  Monday  of  Captive  Nations 
Week,  he  stated:  "Your  failure  to  proclaim 
Captive  Nations  Week  is  a  source  of  grave 
disappointment  to  millions  of  Americans 
and  our  allies  abroad.  Those  In  the  Kremlin 
and  other  Communist  totalitarian  centers 
are  doubtless  happy  and  delighted  by  this 
generous  Inaction  and  certainly  will  weigh  it 
accordingly. 

"For  one  who  is  supposedly  committed  to 
human  rights  globally,  we  expected  from  you 
the  strongest  proclamation  yet.  Instead,  for 
the  first  time  since  1959  and  In  strange 
contrast  to  your  five  predecessors,  you  chose 
to  ignore  this  traditional  annual  observance 
of  Captive  Nations  Week  ,  ,  .  We  are  appalled 
by  your  Indifference," 

The  letter  was  the  spearhead  for  a  cam- 
paign by  concerned  ethnic  groups  and  Con- 
gressional leaders  to  pressure  Carter  to 
change  his  mind.  As  a  result.  President 
Carter  reversed  his  decision  and  on  Wednes- 
day, July  20,  issued  a  proclamation.  The 
proclamation,  however,  failed  to  mention 
the  Soviet  domination  of  Eastern  Europe  or 
the  atheistic  Ideology  of  Communism  that  Is 
forcibly  Imposed  on  the  predominantly  reli- 
gious  people   of   Eastern   Europe. 

Foreign  policy  analysts  have  Indicated 
that  the  President's  handling  of  the  Captive 
Nations  proclamation  lends  further  evidence 
showing  that  the  confrontation  between 
Carter  and  Brezhnev  is  becoming  a  Carter 
Administration  assuagement  of  the  Soviet 
Union,  Some  suggest  that  Carter  is  attempt- 
ing a  last-ditch  effort  to  save  U,S, -Soviet 
detente.  Other  indications  of  the  Adminis- 
tration's backsliding  can  be  seen  in  recent 
events:  the  scrapping  of  the  B-1  bomber 
and  Mlnuteman  III  missile  production  and 
the  elimination  of  a  proposal  that  would 
have  advanced  the  guidance  system  for  the 
present  Mlnuteman  II  ICBM's. 

CARTER  Proclaims  Captive  Nations  Week 
Washington. — President  Carter  yesterday 
signed  the  annual  proclamation  designating 
Captive  Nations  Week.  Acting  belatedly.  Car- 
ter proclaimed  the  week  that  began  last  Sun- 
day is  one  calling  for  special  observances 
"demonstrating  America's  support  for  those 
who  seek  national  Independence,  liberty  and 
human  rights."  Such  proclamations  have 
been  issued  each  year  since  1959. 

It's  Captive  Nations  Week 
Washington,  July  20.— President  Carter  to- 
day proclaimed  this  week  as  Captive  Nations 
Week  and  asked  Americans  to  demonstrate 
their  support  for  peoples  seeking  national 
independence,  liberty  and  human  rights.  His 
action  was  based  on  a  resolution  adopted  by 
Congress  In  1959  asking  the  President  to  des- 
ignate the  third  week  in  July  as  Captive  Na- 
tions Week  to  emphasize  disapproval  of  the 
Soviet  Union's  takeover  of  the  Baltic  states 
and  the  emergence  of  Communist  govern- 
ments in  Eastern  Europe,  China,  Cuba,  North 
Korea  and  North  Vietnam. 

Carter's  Captive  Nations  Snub  Sparks 

Dismay  in  Washington 

(By  Edith  K,  Roosevelt) 

Washington.— Consternation   and   dismay 

Is  continuing   to  be   registered   In   political 

circles  here  over  President  Jimmy  Carter's 


unprecedented  failure  to  issue  a  proclama- 
tion honoring  Captive  Nations  Week  which 
began  last  Sunday. 

Captive  Nations  Week,  based  on  a  unani- 
mous Congressional  Resolution  of  July  17, 
1959,  which  became  public  law  83-90,  ex- 
presses the  American  government's  apprecia- 
tion of  the  plight  of  the  nations  under  Com- 
munist domination.  As  expressed  In  the 
Ukrainian  Bulletin  of  July-August  1968, 
"This  proclamation  has  been  a  barometer  of 
an  administration's  firmness  towards  com- 
munism." and  as  such  has  been  of  special 
interest  to  the  approximately  5  million 
Americans  with  an  ethnic  heritage  from 
lands  under  Communist  domination. 

Sen,  John  A.  Durkln  iD-N.H.)  said  "A 
failure  by  this  Administration  to  recognize 
and  honor  captive  nations  week  would  be 
an  Insult  to  Polish  Americans.  Lithuanian 
Americans,  Hungarian  Americans,  and  all 
other  American  citizens  who  trace  their 
roots  to  countries  now  enslaved  by  dicta- 
torial rule." 

In  a  strongly  worded  statement  to  the 
Union  Leader.  Durkln  said,  "I  am  personally 
shocked  at  this  slap  in  the  face  to  so  many 
American  citizens  and  I  simply  cannot  un- 
derstand how  this  Administration,  which  has 
professed  a  commitment  to  human  rights, 
could  ignore  this  Important  memorial  week. 
"I  hope  that  other  members  of  the  Con- 
gress and  the  American  public  make  it  clear 
to  the  White  House  that  a  great  disservice 
would  be  done  to  millions  of  ethnic  Ameri- 
cans by  a  failure  to  commemorate  Captive 
Nations  Week." 

Republican  circles  expressed  astonishment 
concerning  the  lack  of  consistency  Involved 
in  President  Carter's  seeming  concern  for 
human  rights  In  foreign  countries  and  his 
failure  to  express  sympathy  or  recognition 
for  the  aspirations  towards  Justice  and  free- 
dom of  persons  under  Communist  rule.  Rep. 
James  C,  Cleveland  (R-N.H.)  told  the  Union 
Leader  In  a  personal  statement : 

"If  President  Carter  has  not  or  will  not 
issue  a  statement,  I  am  astonished.  I  am  also 
perplexed.  My  reason  for  being  astonished 
and  perplexed  is  that  I  thought  I  heard 
President  Carter  make  some  remarks  about 
human  rights  and  as  far  as  I  am  concerned 
that  Is  what  It  Is  all  about  In  Eastern  Europe 
and  elsewhere." 

Pete  Teeley,  director  of  communications  at 
the  Republican  National  Committee,  said 
that  the  Committee  was  preparing  a  state- 
ment on  the  issue.  However,  a  committee 
spokesman  and  political  analyst  commented 
In  a  personal  Interview. 

"The  Irony  of  this  Is  that  he  (President 
Carter)  was  running  around  during  the 
Presidential  campaign  criticizing  President 
Ford's  stand  on  Eastern  Europe  when  he 
made  a  slip  to  the  effect  that  the  Poles  were 
not  under  Russian  domination  ...  He  (Car- 
ter) must  have  banged  him  (Ford)  around 
on  this  for  a  week  and  yet  how  ts  It  for  the 
first  time  he  has  the  opportunity  to  pay  trib- 
ute to  these  heroic  people  and  he  Ignores 
them?" 

Knowledgeable  obsevers  In  both  parties  be- 
lieve that  the  omission,  even  If  at  this  late 
date  It  Is  hastily  rectified,  is  likely  to  cause 
second  thoughts  about  the  President  among 
the  nationality  groups — Cubans,  Poles. 
Ukrainians,  Hungarians,  and  others  who  as  a 
whole  generally  vote  Democratic  In  such  big 
cities  as  Philadelphia,  Chicago,  Detroit  and 
St,  Louis, 

In  a  telegram  sent  to  the  President  last 
Sunday,  Dr,  Lev  H,  Dobrlansky,  chairman  of 
the  National  Captive  Nations  Committee 
which  has  chapters  nationwide,  said: 

"Your  failure  to  proclaim  Captive  Nations 
Week  Is  a  source  of  grave  disappointment  to 
millions  of  Americans  and  our  allies  abroad. 
Those  In  the  Kremlin  and  other  Communist 


totalitarian  centers  are  doubtless  happy  and 
delighted  by  this  generous  Inaction  and  cer- 
tainly record,  Dobrlansky  continued,  "it  may 
be  a  cosmetic  'first'  but  It  also  a  new  loss  in 
this  basic  barometer  of  our  foreign  policy 
course  toward  the  imperial,  totalitarian  part 
of  the  world." 

Vera  A.  Dowhan.  executive  secretary  of  the 
National  Captive  Nations  Committee,  In  writ- 
ing to  Carter,  referred  to  the  President's  hu- 
man rights  policy  as  "Inconsistent," 

"You  have  earned  for  yourself  a  distinct 
privilege  of  being  the  first  President  ever  to 
remove  one  of  the  Kremlin's  greatest  con- 
cerns, U.S.  recognition  of  the  existence  of 
captive  nations  in  the  world.  ...  It  Is  small 
wonder  then  that  your  Inconsistent  attitude 
for  'human  rights'  pressed  for  diplomatic 
relations  with  Red  China  with  its  'human 
rights'  at  the  expense  of  a  friend  and  ally, 
the  Republic  of  China;  friendship  with  Cas- 
tro's Cuba  with  his  'human  rights'  policy; 
withdrawal  of  U.S.  ground  forces  from  South 
Korea  so  that  the  Communist  North  with  Its 
"human  rights'  may  liberate  the  South:  and 
material  assistance  to  Marxist  Mozambique 
with  Its  'human  rights'.  .  .  .  freedom  loving 
peoples  deserve  more  than  your  illogical 
human  rights'  patronage." 

With  each  passing  year,  the  Presidential 
Proclamation  of  Captive  Nations  Week  has 
been  progressively  weaker,  touched  more  and 
more  in  terms  not  to  offend  the  Kremlin.  But 
this  would  be  the  first  year  that  issuance  of 
the  proclamation — always  Issued  well  in  ad- 
vance of  the  Captive  Nations  Week — Is  omit- 
ted altogether. 

The  annual  Presidential  proclamation  has 
traditionally  been  succeeded  by  proclama- 
tions by  state  legislatures,  governors,  mayors 
and  national  leaders  and  US,  organizations 
concerned  with  the  national  security. 

Tirades  and  attacks  on  these  observances 
from  Moscow  have  been  persistent  and  vehe- 
ment and  since  1959  the  Soviets  have- 
hitherto  unsuccessfully — sought  to  dissuade 
our  nation  from  recognition  of  the  existence 
of  these  Captive  Nations. 

Captive  Nations  Week 

Washington. — President  Carter  has  pro- 
claimed the  week  of  July  17  "Captive  Nations 
Week." 

Carter  made  the  announcement  after  being 
reminded  by  the  National  Captive  Nations 
Committee  that  the  week  traditionally  is  set 
aside  for  commemorating  the  nations  of 
Eastern  Europe  annexed  by  the  Soviet  Union 
after  World  War  II. 

In  his  proclamation.  Carter  said  "our  own 
country  was  established  on  a  profound  belief 
in  national  self-determination.  Throughout 
our  history  we  have  sought  to  give  meaning 
to  this  principle  and  to  our  belief  in  liberty 
and  human  rights." 

He  urged  appropriate  ceremonies  and 
activities  "demonstratlnK  America's  support 
for  those  who  seek  national  Independence, 
liberty  and  human  rights." 

Ethnics  Force  Carter  To  Issue  Wrft  Aboitt 

Captive  Nations 

(By  Ted  Knap) 

Washington. — President  Carter  changed 
his  mind  and  issued  a  Captive  Nations  Proc- 
lamation because  the  Kremlin  hath  no  fury 
like  American  ethnic  voters  scorned. 

Every  year  since  1959.  U,S,  presidents  have 
proclaimed  the  third  week  of  July  as  Captive 
Nations  Week,  in  accord  with  a  Joint  resolu- 
tion adopted  by  Congress, 

Last  week,  when  it  became  time  to  issue 
the  proclamation,  Carter  decided  to  break 
with  tradition. 

A  National  Security  Council  official  who 
worked  on  the  matter  .^aid  Carter  decided  not 
to  issue  the  proclamation  because  he  felt  It 
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would  be  "superfluous  and  unnecessary"  and 
because  he  was  "a  little  bit"  concerned  It 
might  further  offend  the  Soviet  Union. 

The  Soviets  already  had  accused  him  of 
Intervening  in  their  domestic  affairs  with  his 
publicized  campaign  for  human  rights.  The 
campaign  has  become  more  subdued  since 
the  Kremlin  called  Carter  an  "enemy  of 
detente"  and  rejected  his  proposals  for  a 
treaty  limiting  nuclear  arms. 

When  American  ethnic  groups  and  con- 
gressmen representing  ethnic  districts  heard 
of  Carter's  decision,  they  raised  hell  In  sev- 
eral languages. 

The  National  Captive  Nations  Committee 
said  it  was  "appalled." 

Chairman  Lev,  E.  Dobrlansky  made  public 
a  strongly  worded  letter  to  Carter. 

"Your  Indifference  to  this  concrete  Issue." 
Dobrlansky  vn-ote.  "reflects  not  only  poor 
Judgment  but  also  casts  heavy  clouds  of 
doubt  over  the  substance  and  directions  of 
your  human  rights  advocacy." 

Dobrlansky  noted  caustically  that  Carter 
had  Issued  a  Captive  Nations  Proclamation 
when  he  was  governor  of  Georgia  and  had 
attacked  President  Ford  for  saying  mis- 
takenly In  thPlr  second  campaign  debate  that 
"there  Is  no  Soviet  domination  of  Eastern 
Europe." 

Republican  ethnic  leaders  girded  for  at- 
tack. Rep.  Edward  J.  Derwln^kl  (R-Ill.)  pre- 
pared a  statement  saying  Carter's  silence  on 
Captive  Nations  Week  wa.-;  a  "contradiction 
to  his  human  rights  crusade"  Several  Demo- 
cratic congressmen  warned  the  White  House 
that  Carter's  refusal  to  Issue  the  proclama- 
tion would  be  seen  by  American  ethnic  voters 
as  a  sign  of  weakness  and  abandonment  of 
their  cause.  Rep.  Daniel  J.  Flood  (D-Pa  ) 
reserved  an  hour  of  time  In  the  House  yester- 
day to  talk  about  captive  nations. 

In  face  of  such  overwhelming  political 
pressure.  Carter  changed  his  mind  and  issued 
a  hurriedly  drafted  proclamation  yesterday 
declaring  Captive  Nations  Week  retroactively 
to  Sunday. 

The  proclamation  slmplv  reaffirmed  the 
traditional  American  belief  In  national  ^elf- 
determlnatlon,  liberty  and  human  rights  It 
did  not  mention  the  Soviet  Union. 

When  President  Elsenhower  issued  the  first 
Captive  Nations  Proclamation  18  vears  aeo  it 
bristled  with  indlpnatlon  over  people  havlne 
been  "made  caotlve  by  the  Imperialistic  and 
aggressive  policies  of  the  Soviet  Commu- 
nists." 

The  laneuaee  was  softened  during  the 
Kennedy  and  John'on  administrations  and 
by  the  time  President  Nixon  established 
detente,  direct  references  to  the  Soviet  Union 
nad  been  dropped. 

A  White  House  official  said  Carter  did  not 
consider  this  the  "rleht  occasion"  for  maklne 
an  abrasive  statement. 
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Wht  No  Captive  Nations  Dtcree? 
(By  William  F.  WUloughby) 

This  has  been  Captive  Nations  Week  and 
the  chairman  of  the  National  Captive  Nations 
Committee,  which  annually  brings  the  plight 
of  nations  dominated  by  outside  Communist 
control  before  Congress  and  the  nation,  Is  In 
a  quandary  why  President  Carter  failed  to 
proclaim  Captive  Nations  Week. 

Dr.  Lev.  E.  Dobrlansky  of  Georgetown  Uni- 
versity still  has  the  question  even  though 
Carter  reiterated  his  stance  on  human  rights 
In  speeches  In  Charleston,  S.C.  and  at  Yazoo 
Cltji  Miss.  Dobrlansky  is  chairman  of  the 
committee. 

He  said  that  Carter's  failure  to  give  official 
status  to  the  commemoration  is  a  "new  low" 
In  American  foreign  policy. 

Carter,  notwithstanding  his  declaration 
that  human  rights  Is  an  Integral  part  of 
American  foreign  policy,  Is  the  first  president 
since  1959  to  fall  to  proclaim  Captive  Nations 
Week  since  It  was  enacted  Into  law  In  1959. 
"Your  failure  to  proclaim  Captive  Nations 
Week  is  a  source  of  grave  disappointment  to 
millions  of  Americans  and  our  allies  abroad," 
Dobrlansky  wrote  In  a  letter  to  Carter. 

"Those  In  the  Kremlin  and  other  Commu- 
nist totalitarian  centers  are  doubtless  happy 
and  delighted  by  this  generous  inaction  and 
certainly  will  weigh  It  accordingly."  he  wrote. 
"For  one  who  Is  supposedly  committed  to 
human  rights  globally,  we  expected  from  you 
the  strongest  proclamation  yet.  Instead,  for 
the  first  time  since  1959  and  In  strange  con- 
trast to  your  five  predecessors  you  chose  to 
Ignore  this  traditional  annual  observance  of 
Captive  Nations  Week  that  has  consistently 
given  coherent  expression  to  human  rights 
on  the  scale  of  over  27  nations  held  In  Com- 
munist captivity." 

Dobrlansky  said  that  Carter's  "Indifference 
to  this  concrete  Issue  reflects  not  only  poor 
Judgment  but  also  casts  heavy  clouds  of 
doubt  over  the  substance  and  directions  of 
your  human  rights  advocacy.  We  are  appalled 
by  this  indifference." 

On  record.  Dobrlansky  said.  It  may  be  a 
"cosmetic"  first,  "but  It  Is  also  a  new  low  In 
this  basic  barometer  of  our  foreign  policy 
course  toward  the  Imperlo-totalltarlan  part 
of  the  world." 

AFL-CIO  president  George  Meany  Is  hon- 
orary chairman  of  the  committee. 


LEGISLATION  PROVIDING  FOR 
SELECTION  OF  TRANSPORTATION 
SYSTEMS  FOR  ALASKAN  CRUDE 
OIL 


"Captive  Nations"  Week  Proclaimed 
Washington.— President   Carter   has   pro- 
claimed the  week  of  July  17  "Captive  Nations 
Week. 

Carter  made  the  announcement  Wednesday 
after  belne  reminded  bv  the  National  Captive 
Nations  Committee  that  this  week  is  tradl- 
tlonally  set  a«Ide  for  commemoration  of  the 
nations  of  Eastern  Europe  annexed  by  the 
Soviet  Union  after  World  War  II. 

In  his  proclamation.  Carter  said  "our  own 
countrv  was  established  on  a  profound  belief 
In  national  self-determination.  Throughout 
our  history  we  have  soueht  to  plve  meaning 
to  this  principle  and  to  our  belief  In  liberty 
and  human  rights." 

He  urped  appronrlate  ceremonies  and  ac- 
tivities; "demonstratlne  America's  support 
for  those  who  seek  national  Independence 
liberty  and  human  rights." 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Arizona  (Mr.  Udall)  Is  recognized  for 
5  minutes. 

Mr.  UDALL.  Mr.  Speaker.  I  am 
introducing  today  legislation  to  provide 
for  the  selection  of  transportation  sys- 
tem.s  for  Alaskan  North  Slope  crude  "oil, 
and  to  expedite  the  permits  and  develop- 
ment to  establish  those  svstpms.  We  in 
the  Congress  have  seen  before  the  ex- 
traordinary efforts  that  are  called  for  to 
move  important  oil  and  gas  resources 
from  the  remote  fields  of  Alaska  to  the 
Continental  States.  In  1973  we  passed 
the  Trans-Alaska  Pipeline  Act.  to  help 
expedite  completion  of  a  crude  oil  svstem 
that  would  move  North  Slope  production 
to  Pacific  Ocean  shipping  lane.<:.  Now  the 
tran.s-Ala.<;ka  pipeline  is  numoing  600.000 
barrels  of  oil  a  day  to  tankers  at  Port 
Valdez.  By  the  1980's  1.6  million  barrels 


a  day  will  move  through  the  line.  But  in 
the  midst  of  this  feast,  certain  areas  of 
our  country  are  experiencing  crude  oil 
famine.  And  the  economy  is  being 
burdened  with  high  oil  transportation 
costs  in  order  that  our  Gulf  Coast  and 
Midwest  areas  be  able  to  take  advantage 
of  the  North  Slope  supply. 

To  solve  these  problems,  the  Nation 
needs  at  least  one  and  possibly  two  crude 
oil  pipelines  running  from  the  west  coast 
to  gulf  coast  and  other  Inland  States 
where  refining  and  nationwide  distribu- 
tion facilities  are  available.  Facilities  in 
California,  where  the  supply  is  now  being 
sent,  can  absorb  only  a  small  portion  of 
the  Alaskan  oil,  and  there  is  already  a 
sur-lus  of  200,000  barrels  of  oil  a  day  at 
California  ports  that  must  be  shipped  at 
great    expense    through    the    Panama 
Canal  to  Texas.  By  the  1980's  that  sur- 
plus is  likely  to  reach  700.000  barrels  a 
day.  Meanwhile,  in  our  Northern  Tier 
States— Washington.      Oregon.     Idaho 
Montana,    North     Dakota,    Minnesota' 
Michigan,   Wisconsin,   Illinois,   Indiana 
and  Ohio— oil  refiners  are  facing  serious 
crude  shortfalls.  Montana,  hardest  hit 
of   the  Northern   Tier  States,   mav  be 
short  35  percent  of  its  crude  demand 
next  year.  The  Canadian  Government, 
forced  like   all   of  us   to  plan  for  the 
deepening  fossil  fuel  crisis,  has  had  to 
curtail  the  crude  oil  it  had  been  supply, 
ing  the  Northern   Tier.   The   Northern 
Tier  refiners  must  gain  new  supplies  of 
crude  from  the  west  coast,  and  they  must 
receive  them  soon,  if  they  are  to  stay  in 
business  and  if  the  consumers  and  indus- 
tries  of   the  country   are   to   continue 
receiving    their    important    fuels    and 
products. 

In  at  least  one  way  we  are  fortunate. 
The  Federal  Energy  Administration  has 
determined  that  several  proposals  for 
such  west  to  east  crude  oil  transporta- 
tion systems  exist,  which  would  distrib- 
ute equitably  our  North  Slope  supplies, 
and  crude  from  other  Indonesian 
sources.  At  least  one  of  these  proposals— 
a  crude  oil  pipeline  from  the  port  of 
Long  Beach  in  southern  California  to  the 
Texas  refining  and  distribution  center- 
is  quite  well  along  in  its  planning  and 
permitting  procedures. 

But  the  proposals  for  a  northern  line 
to  supply  the  Northern  Tier  have  been 
stalled  in  financial,  regulatory  and  gov- 
ernmental uncertainties. 

I  have  come  to  a  conclusion,  shared  by 
the  Federal  Energy  Administration,  the 
Denartment  of  Interior,  and  several  of 
my  colleagues  in  the  House  and  the  Sen- 
ate, that  the  Federal  Government  should 
now  step  in  and  insure  that  the  best 
possible  oil  Pipelines  are  built  quickly 
and  efficiently.  Mv  legislation  would 
solve  these  oil  distribution  problems. 

I  must  admit  though.  Mr.  Speaker,  to 
another  more  local  concern.  I  have  a 
soecial  interest  in  the  Lons?  Beach  to 
Texas  pipeline,  becaase  it  would  send 
crude  oil  supolies  through  my  own  State 
of  Arizona.  We  are  among  the  largest 
States  in  the  Union  that  do  not  have  any 
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home  refining  capability.  I  would  like 
some  independent,  enterprising  group  to 
step  in  and  siphon  off  some  of  this  black 
gold  so  we  can  use  it  right  in  our  own 
neighborhood.  I  know  that  my  colleagues 
in  the  House  will  sympathize  with  my 
desire  to  see  some  more  industry  and 
some  more  jobs  nestled  into  our  moun- 
tains, deserts,  and  blue  skies. 

At  this  point,  we  can  only  estimate  the 
magnitude  of  the  benefits  Arizona  might 
receive,  based  on  situations  in  other 
areas.  Our  State  might  provide  a  good 
market  for  a  30-  to  50-thousand-barrel-a 
day  refinery.  A  facility  like  this  might 
bring  the  State  SI 00  million  in  property 
value,  and  emplov  up  to  200  construction 
workers  for  a  year  or  more.  During  its 
operation,  such  a  refinery  might  lead  to 
the  emoloyment  of  200  people,  and  gross 
around  S6  million  a  year,  to  be  added  to 
the  State  tax  base. 

Once  a  petroleum  supply  was  refined, 
the  products  would  likely  be  marketed  in 
the  area,  possibly  providing  lower  cost 
gasoline,  heating  oil,  residual  fuel,  and 
other  products  as  a  result  of  lower  trans- 
portation and  middleman  costs.  With 
a  refinery  around,  we  might  be  seeing  a 
petrochemical  plant  started  up  to  take 
advantage  of  the  local  petroleum  feed- 
stock. In  addition  to  that  direct  capital 
base  and  employment,  markets  would 
develop  for  its  plastics,  fertilizers,  or 
other  products. 

Facilities  like  these  take  large  amounts 
of  capital,  and  no  one  at  this  time  could 
guarantee  that  they  will  be  built.  But  the 
market  is  there;  and  if  the  Southwest 
pipeline  were  built,  the  crude  supply 
would  be  there,  too.  And  so.  if  it  were 
determined  that  a  Southwest  oil  pipeline 
would  benefit  the  country,  I  want  to  help 
it  along,  and  do  something  to  provide  an 
excellent  opportunity  for  the  people  of 
Arizona. 

Under  my  bill,  deadlines  would  be  set 
for  Federal  decisions  on  pipeline  permit 
applications.  In  setting  these  deadlines. 
I  have  kept  two  Important  things  In 
mind.  One  is  that  the  Long  Beach  to 
Texas  line  Is  almost  through  the  proc- 
ess, and  there  would  be  no  sense  in  de- 
laying what  is  expected  to  be  an  Octo- 
ber 15  decision  on  those  applications  by 
the  Secretary  of  the  Interior. 

The  other  consideration  is  that  the 
Federal  Energy  Administration,  having 
studied  the  oil  distribution  problem  thor- 
oughly, has  concluded  that  even  despite 
Canadian  supply  curtailments  our  short- 
term  transportation  capabilities  will  be 
adequate  to  give  up  time  to  fully  con- 
sider the  environmental  and  other  Im- 
pacts of  all  the  northern  proposals.  While 
their  permit  procedures  must  be  ex- 
pedited, this  must  not  be  done  at  the  ex- 
pense of  thorough  and  conscientious 
study  of  the  northern  alternatives  to  pro- 
vide for  the  most  beneficial,  and  least 
harmful,  crude  oil  route. 

To  meet  both  these  objectives,  my  bill 
sets  an  October  15,  1977  deadline  for 
decisions  on  the  Long  Beach  to  Texas 
line;  and  a  deadline  of  October  15,  1978 
for  the  northern  proposals. 

Upon  completion  of  the  permit  proc- 
ess, the  Secretary  of  Interior,  in  consulta- 
tion  with   the   Department  of  Energy, 


would  be  directed  to  study  all  transporta- 
tion system  proposals  and  make  a  deter- 
mination as  to  which  best  meet  certain 
environmental  and  economic  criteria. 

The  line  or  lines  selected  by  the  Sec- 
retary* would  then  receive  expedited 
rights  of  way  and  other  authorizations, 
and  would  be  subject  to  expedited  judi- 
cial reviews  of  any  court  proceedings 
which  may  arise. 

Federal  assistance  for  these  long  and 
expensive  pipeline  projects  should  be 
available  as  part  of  a  consistent,  com- 
prrhensive  and  forward-looking  national 
energy  policy.  We  must  have  our  crude 
oil  supplies  where  they  are  needed,  when 
they  are  needed,  and  this  can  only  be 
accomplished  through  the  efficient  con- 
struction of  deliberately  placed  trans- 
portation systems.  I  hope  that  my  col- 
leagues will  join  me  in  support  of  this 
bill  to  involve  the  Federal  Government 
in  such  essential  and  timely  decisions. 


THIRTY-YEAR  HUNT  FOR  ALLEGED 
ROMANIAN  WAR  CRIMINAL 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Con- 
necticut fMr.  Cotter)  is  recognized  for 
5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  the  Im- 
migration and  Naturalization  Service  is 
investigating  an  alleged  foi-mer  student 
leader  in  Romania's  Iron  Guard.  The 
subject  of  this  investigation.  Valerian 
Trifa,  allegedly  carried  out  a  brutal 
pogrom  against  Romanian  Jews.  The 
charges  against  him  are  a  grim  reminder 
that  we  have  not  yet  thorouehly  sifted 
through  the  ashes  of  the  holocaust.  , 

A  recent  article  by  Bert  Gaster.  editor 
of  the  Connecticut  Jewish  Ledger,  was 
based  on  an  interview  with  the  retired 
dentist  who  brought  the  Trifa  case  to 
national  attention.  I  would  like  to  share 
this  article  with  my  colleagues: 

30-Year  Hunt  for  Alleged  Rumanian  War 

Criminal  Finally  Reaching  Climax 

(By  Berthold  Gaster) 

Hartford. — An  80-year-old  retired  dentist 
who  has  devoted  the  better  part  of  the  past 
three  decades  of  his  life  to  hunting  down  the 
man  he  says  is  former  Rumanian  Iron  Guard 
leader  Vlorel  Trifa.  a  Nazi  war  criminal.  Is 
about  to  see  his  labors  bear  fruit. 

Dr.  Charles  H.  Kremer  of  New  York  City 
has  spent  most  of  his  waking  hours  since 
1952  trying  to  convince  authorities  that 
Bishop  Valerian  Trifa  of  the  Rumanian  Or- 
thodox Episcopate  of  America  falselv  entered 
this  country  as  Vlorel  Trifa.  a  Dlsolaced  Per- 
son, from  Italy  In  1950  and  was  naturalized  as 
an  American  In  1951  by  falsifying  his  Iron 
Guard  background. 

En  route  to  his  exalted  position  as  head 
of  the  Rumanian  Orthodox  Church  of  the 
United  States  and  Canada,  with  headquarters 
In  Grass  Lake,  Mich.,  Bishop  Trifa  was  turned 
from  layman  to  bishop  within  a  year's  time. 
Dr.  Kremer  told  the  LEDGER  last  week  In  an 
Interview  resulting  from  a  special  trip  he 
made  to  Connecticut. 

As  part  of  a  recently-launched  overall  pro- 
gram of  tracking  down  some  109  Nazi  war 
criminals  In  this  country,  the  Immigration 
and  Naturalization  Service  Is  preparing  to 
bring  Bishop  Trifa  to  trial  in  order  to  de- 


naturalize him.  Deportation  proceedings  then 
would  have  to  be  undertaken  separately. 

PREPARING    FOR    TRIP 

In  connection  with  these  denaturalization 
pioceedlngs.  Dr.  Kremer  is  preparing  to  un- 
dertake yet  another  extensive  trip  to  re-vlsit 
key  witnesses  and  centers  of  documentation 
In  Israel  and  four  European  countries — all 
in  an  effort  to  provide  U.S.  authorities  with 
incontrovertible  proof  that  his  charges 
against  Trifa.  gathered  over  the  past  three 
decades,  are  indeed  based  on  fact. 

To  make  this  trip  Dr.  Kremer  will  need 
funds  he  does  not  have.  ha\ing  spent  most 
of  his  money  over  the  past  25  years  on  an 
exhaustive  and  fruitrating  search  for  justice. 

Strengthening  the  government's  case  have 
been  Dr.  Kremers  repeated  contacts  with 
world-renow-ned  Nazi-hunter  Simon  Wlesen- 
thal.  whose  headquarters  are  in  Vienna.  Dis- 
covering that  Wlesenthal  and  Trifa  were  in 
Buchenwald  at  the  same  time— although  un- 
der different  circumstances.  Dr.  Kremer  In- 
sists—has provided  the  Investigating  dentist 
with  a  key  witness. 

In  a  separate  but  related  action.  Dr. 
Kremer — through  various  contacts  with  the 
National  Council  of  Churches  and.  finally, 
aided  by  a  students'  sit-in  at  NCC  offices  In 
New  York  last  year — has  been  trying  to  con- 
vince national  church  leaders  that  Trifa  not 
only  should  not  hold  a  membership  on  the 
NCC  board,  from  which  he  now  stands  sus- 
pended, but  should  be  defrocked. 

Advised  by  William  P.  Thompson.  NCC 
president,  that  he  should  voice  his  concern 
with  the  Primate  of  the  Orthodox  Church  In 
America.  Dr.  Kremer  and  his  associate  In  the 
war  against  Nazi  war  criminals  and  on  be- 
half of  Soviet  Jews,  Rabbi  Stanley  Greenberg 
cf  New  York,  are  in  the  process  of  arranging 
a  visit  with  the  leader  of  the  Russian  Or- 
thodox Church  whose  offices  are  In  Svosset. 
N.Y. 

Dr.  Kremer  told  the  Ledger  this  week 
that  such  a  meeting  should  be  held  before 
the  end  of  this  month. 

REVIEWS    "INS    FAILURE" 

Congressman  Joshua  Ellberg  (D-Pa.). 
chairman  of  the  House  Subcommittee  on  Im- 
migration, Citizenship  and  International 
Law.  In  a  letter  to  Dr.  Kremer  Aug.  23.  stated 
that  his  committee  had  held  one  day  of  hear- 
ings eirller  In  August  to  "review  the  status 
of  the  Immigration  Service's  ln\'estlgatlon  of 
this  subject  (alleged  Nazi  war  criminals 
residing  In  the  United  States)  and  to  receive 
testimony  from  the  General  Accounting  Of- 
fice on  the  failure  of  INS  to  diligently  pursue 
this  matter  for  the  past  three  decades." 

Congressman  Ellberg  also  Informed  Dr. 
Kremer  that  he  ard  a  staff  member  had 
traveled  to  Rumania  during  the  past  month 
to  discuss  with  officials  there  "the  need  for 
that  government's  cooperation  In  obtaining 
additional  evidence"  In  the  Trifa  case. 


FEDERAL  EXECUTIVE 
REORGANIZATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  In- 
diana (Mr.  Brademas!  is  recognized  for 
5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  tomor- 
row September  20,  I  shall  deliver  an 
address  on  "Federal  Reorganization  and 
Its  Likely  Impact  on  State  and  Local 
Government."  at  a  Conference  on  Gov- 
ernment Reorganization  sponsored  by 
the  Woodrow  Wilson  International  Cen- 
ter for  Scholars  in  association  with  the 
Center  for  the  Study  of  Federalism.  I 
take  this  opportunity  to  share  this  ad- 
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dress  with  my  colleagues  and  Insert  the 
text  at  this  point  in  the  Record: 

FEDERAL    REORGANIZATION    AND    ITS    LIKELY    IM- 
PACT    ON     STATE     AND     LOCAL     GOVERNMENT 

(An  address  by  Congressman  John 
Brademas) 
This  conference  on  government  reorgani- 
zation and  the  Federal  system  Is  most  timely. 
That  President  Carter  has  placed  a  high 
priority  in  his  new  administration  on  re- 
organization of  the  Federal  executive  makes 
It  so.  As  the  President  said  on  April  6,  1977 
In  signing  the  Reorganization  Act: 

"I  think  of  all  the  campaign  speeches  that 
I  made  throughout  the  Nation,  the  most 
consistent  commitment  that  was  made  to 
the  American  people  was  that  I  would  move 
as  quickly  as  possible  to  Imrrove  the  effici- 
ency and  the  effectiveness  and  the  sensitivity 
of  the  Federal  Government  bureaucracy  in 
dealing  with  the  needs  of  the  American  peo- 
ple."' 

"(M)y  administration,"  the  President  con- 
tinued, "Is  determined  to  reorganize  and 
streamline  the  executive  branch  of  our  Gov- 
ernment." ' 

As  part  of  this  effort,  the  President  created 
within  the  Office  of  Management  and  Budget 
a  Reorganization  Project  and  assigned  It  an 
ambitious  agenda. 

Here  are  the  objectives  stipulated  for  the 
Project: 

Ensuring  maximum  efficiency  and  economy 
In  Government.  .  .  .; 

Promoting  more  effective  planning  and  co- 
ordination of  government  activities; 

Simplifying  Government; 

Making  Government  more  responsive; 

Opening  Government's  proceedings; 

Reducing  fragmentation,  overlap,  and  un- 
necessary pnper  work; 

Developing  Incentives  for  Increased  pro- 
ductivity; 

Giving  managers  the  authority  necessary 
to  do  the  Job  and  then  holding  them  account- 
able; 

Increasing  the  predictability  and  consla- 
tency  of  Government; 

And,  I  would  note  with  particular  relev- 
ance for  this  conference. 

Improving  the  relatlonshlns  between  Fed- 
eral. State  and  local  governments  to  ensure 
a  balanced  partnership  and  better  coordi- 
nation.' 

It  Is  not  surprising  that  as  the  first  former 
governor  to  become  President  since  Pran''lin 
D.  Roosevelt.  President  Carter  has  empha- 
sized Improving  relations  between  the  Fed- 
eral government  and  State  and  local  govern- 
ments. 

Moreover.  Mr.  Carter  eerved  as  governor 
of  Georela  during  a  period  of  rapid  expan- 
sion of  Federal  programs  that  have  consider- 
able Impact  on  State  and  local  governments, 
and  a  hallmark  of  his  administration  there 
was  a  reorganization  of  the  executive  branch 
of  the  State  government. 

So  the  issues  of  reorganization  and  Federal- 
State-local  relations  seem  as  Important  to 
the  President  as  they  do  to  State  and  local 
officials,  and  I  want  to  commend  the  Wood- 
row  Wilson  International  Center  for  Scholars 
and  the  Center  for  the  Study  of  Federall«m 
on  convening  this  conference  to  discuss  a 
major  commitment  of  the  Carter  administra- 
tion and  one  that  should  be  of  concern  to 
the  entire  Nation. 


THB  CONTEXT   OP   REORGANIZATION 

Let  me  say  at  the  outset  that  it  will  be 
my  purpose  here  not  so  much  to  attempt  to 
measure  impacts  of  Federal  reorganization 
on  State  and  local  activities  as  to  make  some 
observations  about  reorganization  which  I 
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hope  win  be  helpful  to  anyone  Interested  in 
the  subject. 

I  want  first  to  warn  that  we  must  avoid  the 
danger  of  considering  too  narrowly  the  effects 
of  reorganization  of  the  executive  branch  of 
the  Federal  government  on  State  and  local 
governments. 

Let  me  here  suggest  some  of  the  factors 
that  constitute  the  broader  context  within 
which  we  should  consider  the  Issue  of  re- 
writing the  table  of  organization  of  the 
Federal  executive. 

THE    AMERICAN    POLITICAL    SYSTEM 

Point  Number  One.  The  American  Consti- 
tution and  the  political  system  of  which  it 
is  a  part  were  unique,  and  they  are  complex. 

They  are  characterized  by  separated  in- 
stitutions sharing  powers.  Although  respon- 
sive to  different  if  at  times  overlapping  con- 
stituencies, the.  President,  Congress  and  the 
courts  all  have  real  influence  in  the  decision- 
making process. 

For  example,  reorganization  focuses  on  de- 
cisions taken  by  the  executive  yet  actions  of 
Congress  can  produce  policy  despite  and  over 
executive  branch  objections. 

Congress  has  itself  initiated  reorganiza- 
tions of  the  executive,  ■'t  was  Congress  that, 
in  opposition  to  the  views  of  the  Nixon  ad- 
mlnl'tratlon  mandated  by  the  location  in  the 
Department  of  Health.  Education  and  Wel- 
fare of  both  the  Rehabilitation  Services  Ad- 
ministration and  the  Administration  on 
Aging. 

In  addition  to  the  separation  of  powers, 
our  system  of  governine  is  made  more  com- 
plex by  our  decentralized  political  parties. 
Members  of  the  Hou'^e  and  Senate,  like  gov- 
ernors and  mayors,  are  not  beholden  to  the 
President  or  to  a  nitlonal  party  organization. 
Our  national  parties  are  not  highly  disci- 
plined structures  but  rather  loose  coalitions 
linked  by  ties  of  history,  ideology,  self-inter- 
est and  our  electoral  mechanism.  American 
parties  are  not  consistently  effective  instru- 
ments for  setting  national  policies  in  clear 
directions. 

A  third  element  that  enriches  the  com- 
plexity of  our  governing  nrocesses  Is  our  Fed- 
eral sytem.  an  ingredient  of  particular  rele- 
vance to  this  conference.  For  the  F^junding 
Fathers,  the  Federal  system  embraced  a  na- 
tional povernment  exercising  a  limited  num- 
ber of  specific  powers  and  state  governments 
retai-^ine  all  those  powers  not  delegated  to 
the  national  government. 

It  Is  a  truism  that  our  Constitution  has 
proved  flexlb'e  enough  to  accommodate  the 
changing  needs  of  the  nation  and  that  we 
now  have  a  system  in  which  the  national  and 
.state  governments  share  many  powers  rather 
than  there  being  two  rigidly  confined  and  ex- 
clusive spheres  of  authority. 

The  late  Morton  Grodzlns  antlv  character- 
i'ed  our  Federal  system  as  a  "marble  cake". 
Said  Grodzlns.  "Whenever  vou  slice  through 
It.  you  reveal  an  Insenarable  mixture  of  dif- 
ferently colored  ingredients.  There  is  no  neat 
horizontal  stratification.  ...  So  it  is  with 
Federal,  state  and  local  responsibilities  in  the 
chaotic  marble  cake  of  American  govern- 
ment."* 

The  reality  is  still  more  complex  than 
Grodzlns-  analogy.  We  do  not  today  enloy 
even  the  simplicity  of  a  Federal-state-local 
arrangement.  There  are  school  boards  met- 
ropolitan governments,  regional  compacts 
and  a  variety  of  other  special  authorities. 

And  although  there  may  be  some  activities 
m  which  there  Is  a  clear  delineation  of  pow- 
ers—national defense,  for  examole.  at  one  end 
of  the  snectriim  and  fire  protection  at  the 
oth»r— the  marbled  layer  cake  metaphor  Is 
useful  to  describe  the  overlapping  of  a"thor- 
ity  in  other  areas  like  education,  pollution 
control  and  economic  development. 

So  separation  of  powers,  decentralized  par- 
ties and  a  Federal  system  in  constant  flux 
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are  three  elements  fundamental  to  the  con- 
text of  our  consideration  of  the  Impact  of 
reorganisation  of  the  Federal  executive  on 
state  and  local  governments. 

REORGANIZATION:     ONE    AMONG    MANY    FEDERAL 
POLICIES 

Yet  I  must  compound  further  the  com- 
nlexlty  of  the  context  by  reminding  you  that 
Federal  executive  reorganization  is  only  one 
among  Federal  policies  that  affect  what  state 
and  local  governments  do. 

Statutory  formulas  for  distribution  of  Fed- 
eral grants,  revenue  sharing  and  overall  Fed- 
eral pastures  on  urban,  suburban  and  rural 
problems  have  a  direct  and  significant  im- 
pact on  state  and  local  governments. 

Moreover,  many  general  policies  of  the  Fed- 
eral government,  policies  not  adopted  with 
specific  state  and  local  concerns  in  mind,  can 
nonetheless  powerfully  influence  them.  I  cite 
only  two  Instances  of  what  I  mean:  the  Pres- 
ident's commitment  to  a  balanced  budget  and 
to  7ero-based  budgeting. 

It  must  be  obvious,  too.  that  political  de- 
velopments at  the  national  level  such  as 
change,  after  years  of  divided  government  in 
the  partisan  pattern  of  control  of  the  Fed- 
eral executive  and  legislative  branches  to 
control  by  the  same  party  can  have  signi- 
ficant Impact  on  the  relatlonshins  between 
states  and  localities  and  the  Federal 
government. 

REORGANIZATION    AND    THE    BROADER 
ENVIRONMENT 

There  Is  a  third  kind  of  factor  which  can 
shape  the  imoact  of  Federal  reorganiza- 
tion— the  entire  ranee  of  non-eovernmental 
social,  economic  and  human  variables.  TTie 
rates  of  Inflation  and  of  the  growth  of  ONP. 
the  level  of  unemployment,  the  birth  rate! 
the  supnly  and  price  of  OPEC  oil— these  are 
all  elements  over  which  the  Federal  govern- 
ment Is  not  sovereign  but  that  nonetheless 
have  a  profound  Impact  on  the  entire  layer 
cake  of  Federalism. 

Finally,  we  cannot  foreet  that  in  dis- 
cussing government  generally  and  reorgani- 
zation soeciflcally.  we  must  take  into  ac- 
count human  behavior  and  personal 
Idiosyncrasy.  Members  of  the  same  Cabinet 
In  an  administration  committed  to  execu- 
tive reorganization  may  seek  to  meet  that 
commitment  in  radically  different  ways. 

To  summarize,  reorganization  of  the  Fed- 
eral executive  is  not  a  phenomenon  that 
occurs  in  isolation;  It  takes  place  In  and 
throueh  a  set  of  extraordinarily  complex 
institutions  and  processes.  Reorganization  Is 
only  one  among  many  Federal  policies  that 
shape  relations  with  states  and  localities, 
and  these  relations  are  significantly  molded 
too  by  factors  outside  or  beyond  the  con- 
trol of  government. 

You  will  not.  in  view  of  my  analysis  so 
far.  be  surprised  at  mv  admonition  that  we 
must  not  rush  to  attribute  direct  cause  and 
effect  correlation  between  Federal  executive 
reorganization  and  its  impact  on  state  and 
local   governments. 

In  like  fashion  and  without  deprecating 
the  potential  significance  of  reorganization 
I  would  warn  against  anv  easy  assumption 
that  the  problems  of  states  and  cities  can 
be  cured  by  restructuring  of  the  Federal 
executive. 

One  cannot  t^en  nredlct  with  confidence 
the  consequences  of  any  given  reorganiza- 
tion scheme.  The  title  of  a  1966  book  on  the 
subject  makes  my  point:  "It  All  Depends."' 

A    FEDERAL    LEGISLATOR'S    PERSPECTIVE 

Havlne  attemnted  to  place  mv  analysis 
in  this  broader  context.  I  should  like  now 
to  address  more  directly  the  question  of  the 
impact  of  Federal  executive  reorganization 
on  state  and  local  governments.  I  shall  here 
interject  that  I  believe  that  most  of  my 
observations  apply  as  well  to  the  Impact 
of   Federal   reorganization   on   non-govem- 
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mental  Institutions  that  are  also  affected 
by  Federal  programs,  such  as  colleges  and 
universities,  hospitals  and  social  service 
agencies. 

As  you  know,  I  speak  to  you  not  as  part 
of  the  executive  branch  but  as  a  legisla- 
tor and  more  particularly  still  as  a  Member 
of  Congress  who  chairs  a  subcommittee  with 
Jurisdiction  over  Federal  programs  for  edu- 
cation of  the  handicapped,  vocational  re- 
habilitation, older  Americans,  arts  and  hu- 
manities, child  abuse  prevention  and 
treatment,  libraries,  educational  research, 
alcohol  and  drug  abuse  education,  and  en- 
vironmental education.  I  also  serve  on  the 
subcommittee  with  responsibility  for  Fed- 
eral student  assistance  and  a  variety  of 
programs  assisting  colleges  and  universities. 

I  address  you  then  as  one  of  those  who 
helped  write  a  number  of  programs  which 
have  given  rise  to  the  new  relationships  In 
the  Federal  system. 

REORGANIZATION    FOR    "GOOD    GOVERNMENT" 

Now  the  announced  objective  of  Federal 
reorganization  Is  to  improve  the  performance 
of  government.  Reorganization,  we  are  told, 
will  make  government  more  efficient,  eco- 
nomical and  effective.  It  will  produce  greater 
simplicity,  uniformity,  consistency  and  pre- 
dictability. It  will  make  government  more 
open  and  responsive  to  public  concerns.  It 
win  enable  Federal  executives  to  plan  more 
intelligently  and  to  exercise  better  control 
over  their  programs.  In  short,  reorganization 
promises  to  "make  government  work"  and 
to  produce  "good  government".  These  ob- 
jectives for  reorganization  are  succinctly  set 
forth  in  the  statement  of  purpose  of  the 
President's  Reorganization  Project,  which 
statement  I  earlier  cited. 

It  is  at  this  point  that  I  feel  constrained  to 
voice  a  degree  of  skepticism  about  the  pre- 
tensions of  the  backers  of  executive  reorgani- 
zation to  achieve  this  litany  of  "good  gov- 
ernment" goals. 

Let  me  express  some  of  my  reservations. 

First,  in  pressing  for  reorganizatlcn.  we 
must  be  aware  of  seduction  by  simple 
mechanistic  analogies. 

MECHANISTIC    ANALOGIES 

If  we  see  government  as  a  machine,  we 
have  the  comfort  of  believing  that  with  rela- 
tive ease  we  can  rearrange  the  gears,  levers 
and  rods  and  can  understand,  control  and 
predict  the  results  of  our  handiwork.  But 
government  is  not  a  tinker  toy  or  erector  set 
or  even  a  computer.  We  should  seek  our  anal- 
ogies not  in  the  precise  worlds  of  mechanics 
or  physics  but  in  the  organic  one  of  biology; 
reorganization  is  less  like  changing  a  carbu- 
retor than  performing  a  heart  transplant. 

TRADE-OFFS 

A  second  reason  we  should  be  skeptical  of 
accepting  at  face  value  the  promises  asserted 
for  reorganization  plans  Is  that  reorganiza- 
tion Involves  Inevitable  trade-offs.  All  of  the 
objectives  of  reorganization  cannot  be 
achieved  simultaneously.  Some  of  these  goals 
point  In  opposite  directions  and  are  Incom- 
patible with  others.  For  example,  grouping 
related  programs  in  order  to  eliminate  over- 
lap and  duplication  clearly  implies  a  cen- 
tralization of  authority.  On  the  other  hand 
making  government  more  open  and  respon- 
sive to  citizens  suggests  decentralization. 

There  U  another  trade-off  in  reorganiza- 
tion. Although  it  is  supposed  to  make  gov- 
ernment perform  better  in  the  long  run  in 
the  short  run  reorganization  often  means 
dUruptlon  of  established  relations.  On-going 
delivery  systems  and  familiar  forms  and 
Phone  numbers  cannot  be  replaced  without 
a  measure  of  delay  and  confusion.  Antici- 
pated improvements  must  be  weighed 
against  such  losses.  ^ 

Some  reorganizations  may,  indeed  prove 
capable  of  producing  the  results  represented 
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for  them.  Federal  programs  may  be  able  to 
help  state  and  local  governments  operate 
more  effectively,  smoothly  and  efficiently.  It 
is  possible  to  mesh  Federal  purposes  and 
accountabUlty  with  state  and  local  flexibility 
without  undue  friction  or  burden. 

The  most  thoughtful  analysis  of  the  trade- 
off phenomenon  of  which  I  speak  is  an  essay 
on  reorganization  by  Herbert  Kauffman  in 
the  recent  Brookings  Institution  volume. 
Setting  National  Priorities:  The  1978  Budget. 
Kauffman's  article  is  a  map  of  the  minefield 
that  Federal  reorganlzers  must  cross  and  he 
warns  them: 

"No  given  administrative  pattern  win  In- 
evitably Increase  efficiency,  effectiveness,  or 
responsiveness.  .  .  .  (N)obody  shou'.d  expect 
sudden,  swift,  dramatic  diminishment  in  the 
size  and  cost  of  the  executive  branch  of  the 
federal  government  as  a  result  of  reorganiza- 
tion. .  .  .  The  1977-78  controversies  over  gov- 
ernment reorganization  are  only  the  opening 
skirmishes  in  what  promises  to  be  a  long, 
hard,  and  frequently  futile  endeavor."  " 

REORGANIZATION    POLICY 

Beyond  my  reservations  about  both  mecha- 
nistic analogies  and  Insensltlvity  to  the  in- 
evitability of  trade-offs,  there  is  a  third  rea- 
son that  I  am  apprehensive  about  the  repre- 
sentations made  for  reorganization.  It  is  that 
too  often  reorganlzers  omit — some  of  them 
perhaps  deliberately — an  explicit  recognition 
that  reorganization  of  the  executive  branch 
of  the  goverrunent  of  the  United  States  is  not 
simply  an  exercise  In  improving  the  efficiency 
of  government. 

Reorganization  is  a  fundamentally  political 
act,  not  political  in  the  partisan  sense  (al- 
though it  may  be)  but  political  In  that  every 
organization — and  every  reorganization — 
means  a  distribution — or  redistribution — of 
power  and  influence  over  the  substance  of 
policy. 

A  given  table  of  organization  allows  some 
people  to  be  more  easily  heard  while  closing 
the  door  on  others — and  access  is  power.  A 
given  organization  focuses  on  some  ap- 
proaches to  dealing  with  probems  while 
ignoring  others.  A  given  organization  in  prac- 
tice defines  the  issues  the  government  will 
address. 

Organiz'atlon  Is  not  Just  management.  It 
Is  policy,  and  in  the  American  democratic 
system,  policy  is  politics. 

THE    VOCATIONAL    REHABILITATION    AND    AGING 
PROGRAMS 

Let  me  Illustrate  my  point  with  an  exam- 
ple. My  education  subcommittee  had  some 
protracted  and  bitter  battles  with  the  Nixon 
administration  over  the  question  of  where 
in  the  Department  of  Health.  Education  and 
Welfare  the  vocational  rehabilitation  program 
and  the  Administration  on  Aging  should  be 
located.  In  both  these  cases,  the  Nixon  ad- 
ministration was  attempting  to  consolidate 
programs  to  serve  handicapped  adults  and 
the  aging  with  the  welfare  programs  in  the 
Department.  Beneath  a  surface  rationality 
for  these  organizational  changes  were  some 
crucial  policy  implications.  Both  the  voca- 
tional rehabilitation  and  aging  programs 
serve  their  target  groups  without  regard  to 
Income.  Putting  these  programs  in  the  wel- 
fare bureaucracy  was  a  step  in  the  direction 
of  making  eligibility  for  vocational  rehabili- 
tation and  services  for  the  aging  subject  to 
a  needs  or  poverty  test.  If  the  two  became 
welfare  programs,  their  potential  clientele 
would  be  reduced. 

For  example,  only  the  aging  poor  rather 
than  all  of  the  aging  would  have  been 
served.  This  organizational  change  would 
also  have  diminished  the  political  power  of 
the  handicapped  and  the  aging,  for  a  pro- 
gram with  only  poor  clients  has  much  less 
political  influence  than  one  which  includes 
some  middle  Income  constituents.  They  are 
the  ones  who  are  the  most  politically  active 
and  articulate.  Exclude  the  middle  Income 
group    from    eligibility    and    political    sup- 


port for  the  programs  would  correspond- 
ingly wane.  Then  cutbacks  in  funds  for  them 
would  become  easier,  the  basic  Nixon  objec- 
tive all  along. 

To  counter  these  goals  of  the  executive 
branch.  Congress  insisted  by  law  that  voca- 
tional rehabilitation  and  the  aging  programs 
be  kept  out  of  the  welfare  bureaucracy  and 
that  their  administrators  report  directly  to 
the  Secretary  of  Health,  Education,  and 
Welfare. 

Another  dimension  of  the  same  story  was 
the  Nixon  administration's  attempt  to  di- 
lute the  vocational  rehabilitation  program 
under  which  social  services  to  handicapped 
persons  are  provided  through  a  counselor 
system.  The  administration  proposed  that 
these  counselors  offer  services  not  only  to 
the  handicapped  but  also  to  welfare  recipi- 
ents and  others.  Once  again,  a  plausible 
contention  that  better  use  be  made  of  an 
existing  and  effective  delivery  system  con- 
cealed an  effort  to  slash  funds  by  loading 
new  tasks  on  the  vocational  rehabilitation 
counselors.  The  proposed  change  threatened 
to  swamp  them  and  the  rehabilitation  sys- 
tem with  new  clients  and  to  produce  less 
rather  than  more  effective  services  for  every- 
one. 

This  struggle  between  my  subcommittee 
and  the  executive  branch  has  several  other 
chapters,  including,  in  our  view — and  I  here 
note  that  Republicans  on  our  subcommittee 
Joined  Democrats  in  this  attitude — delib- 
erate attempts  by  the  executive  branch  to 
evade  Congressional  intent  as  embodied  In 
laws  that  ran  contrary  to  the  administra- 
tion's policy  preference. 

My  point  here,  I  trust,  is  clear.  Members 
of  Congress  become  deeply  Involved  In  reor- 
ganlzatlonal  Issues  not  because  we  enjoy 
drawing  up  organizational  charts  but  be- 
cause reorganizations  directly  affect  the  al- 
location of  dollars,  the  location  of  the  au- 
thority to  spend  them.  and.  most  important, 
the  purposes  for  which  money  will  be  spent. 
These  are  all  questions  that  Involve  public 
accountability  for  the  use  of  tax  dollars  and 
are,  therefore,  questions  of  deep  and  legiti- 
mate concern  to  Congress.  Congress  acts  In 
these  Instances  because  of  the  clear  and 
substantial  policy,  that  is  to  say,  political, 
Implications  of  reorganization. 

One  other  llltistratlon  of  the  point  I  am 
making  was  the  struggle  between  Congress 
and  the  Nixon  administration  over  Its  reor- 
ganization of  the  Office  of  Economic  Oppor- 
tunity. The  issue  here  was  certainly  not  one 
of  cutting  red  tape  and  imnroving  efficiency 
but  rather  the  more  fundamental  question 
of  whether  the  War  of  Poverty  should  be 
consigned  to  an  early  grave. 

In  all  these  cases,  again  to  quote  Kauffman, 
"The  calculus  of  reorganization  Is  essen- 
tially the  calculus  of  policies  itself." ' 

THE    OFFICE    OF    HUMAN    DEVELOPMENT 

Because  I  have  here  cited  Instances  of  re- 
organization In  which  a  Democratic  Congress 
was  at  odds  with  a  Republican  administra- 
tion. I  must  make  clear  that  the  willingness 
of  Members  of  Congress — at  least  of  this 
one — to  criticize  a  reorganization  effort  is  not 
confined  to  administrations  controlled  by 
the  opposite  party. 

Only  last  week  my  education  subcommit- 
tee sharply  crltlci7ed  an  As«i«tant  Secretary 
of  Health.  Education,  and  Welfare  about  a 
major  reorganization  of  the  Office  of  Human 
Development  which  was  announced  in  late 
July. 

By  way  of  background.  I  must  exolaln 
that  at  a  hearing  before  our  subcommittee 
in  March  of  this  year.  I  had  questioned  the 
Assistant  Secretary  for  Human  Development. 
Ms.  Arabella  Martinez,  about  her  reorgani- 
zation plans  which  had  not  then,  she  told  the 
subcommittee,  been  formulated. 

After  a  reminder  to  her  that  the  subcom- 
mittee has  Jurisdiction,  both  legislative  and 
oversight,  over  a  number  of  the  programs  for 
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which  she  had  administrative  responsibility, 
Ms.  Martinez  assured  the  subcommittee  that 
"We  would  be  very  pleased  to  have  your 
involvement  in  our  process."  - 

This  response  wa.s  certainly  in  keeping  with 
President  Carters  pledge  of  April  6.  1977.  the 
day  he  signed  the  Reorganization  Act.  Said 
the  President.  The  reorganization  proees.s 
which  Is  set  into  motion  today  will  be  an 
open  one.  We  intend  to  involve  the  Con- 
gress. State  and  local  governments,  and  Indi- 
vidual groups  and  citizens  who  will  be  af- 
fected by  change  .  .  ." » 

On  the  same  day.  the  White  House  Press 
Office  released  a  sheet  containing  questions 
and  answers  about  the  President's  Reorgani- 
zation Project. 

Here  are  three  of  the  questions  and  part  of 
the  answers  to  them: 

Q.  Will  the  Administration's  commltmentfi 
to  openness  extend  to  the  reorganization 
project? 

A.  Hopefully,  we  have  learned  from  the 
lal  ure  of  previous  reorganization  proposals 
which  were  developed  In  a  political  vacuum 
or  with  only  superficial  outside  Input  A  hall- 
"".^/v,"  °J  °^''  ^PPi-oach  win  be  consultation 
with  the  Congress,  affected  Interest  groups 
agerjcy  personnel,  state  and  local  government 
officials,  and  the  public 

u^r^Jf^  ?*  1"*""=  ^°'"e  *°  ^^  able  to  par- 
t  clpate  in  the  development  of  reorganiza- 
tion proposals?  * 

yiewJ'XJl''T''^^  *"'*  *  solicitation  of 
program         "      ^'°"^^  ""■"'  "*  *  P""  °^  ^^e 

wh'^rh^.^"^*"  "1"^""  '•^organization  process 
7.1.^        °"'^^  ^^^  Congress  and  special  in- 

nr,,!  .fr°"P^  ^'P  >'°"^  ^''"d  and  stir  up  more 
opposition  to  your  plans. 

A.  No.  Opposition  Is  most  likely  when  Con- 
gress and  interest  groups  are  surprised  bv 
Sn"ot,en  f  *'*^  '""'J  *^^'^  "°'  contributed. 

cnance  to  be  heard,  should  result  in  ereatPr 
support  In  the  long  run.  "'  greater 

Now   the  reorganization   of  the  Office  of 

Sec"ury'^;ar't°r^'^^  °'^  ^■'^^^'  ^""- 
secretary  Martinez   was  asked   by  our  sub- 

conimlttee  to  testify  embraces  a  wide  ranae 

of  Federal  programs,  including  services  for 

handicapped  children  and  adufts   child  wel- 

vtt!;/  """*'■  ^*"^^  Americans,  the  agTnr 

nual    bt;:;^?^?'"'  ^"'^  ^'^  estlmated^an^: 

donars     ^       '"""'"^    "'"'y    «^^    billion 

rr.F^^!^^ ,\^^  Assistant  Secretary's  commlt- 

the  White  House  statement,  there  w^  no 
serious  effort  at  all  on  the  part  of  thi  HEW 
Officials  responsible  for  the  OHD  reorganlza 

S  e'Xti'H '"■ '"  '""^  '-gulgro?  th; 

Sheet  "^i^  "°"'^  question  and  answer 
a^pn;,.    ^°''Sress.    affected    Interest   groups 

m.n,  ^  «P!"°""'''-  ^'a'«  and  local  govern-' 
ment  officials,  and  the  public."  8°'""- 

befor«l^\''\''*'°'^  ^^  Martinez  appeared 
before  my  Subcommittee,  witness  afier  wit- • 

rectlv'X't'H^K"^  ^'°"P^  °f  Americans  d. 
testified  fn"*  ^I  '^^  """-eanlzatlon  of  OHD 
testified  to  us  that  they  had  been  given  no 
opportunity  to  make  any  contribution  to  thl^ 
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loc^af  st^tf""'!.  '"'■^"°''  °^  a  coalition  of 
and  for  hLm"h  "*"°"^'  organizations  o 
and  for  disabled  persons,  havinc  been  toM 
upon  inquiry  that  they  would  bl  Sed  If 
fiel  thrr^^'"*^'""  ^-"^  undertaken  testl- 
reorlnf  ^^  ^"""^  "^"^  ^eard  about  the 

A  sDok---°"'''"- '  '"'^  "  *^°  announced 
A  spokesman  for  the  state  welfarA  ortr„i^T- 

trators  observed   that   not  or^  "we^fe   thl; 

that'onfind   '^°",';  ''''  -organization  but 

he?  stm  dW  nnt^i'  '"°"''^^  """  ^^^  'act 

new  structnl  ?k     ''1°'^  *"^  *''°'n  '"  the 
"ew  Structure  they  should  now  deal    a  oh* 

B^Sd'^oif  f/'""''^*'^  ^°""^at^'n  forX 
Blind  told  the  subcommittee.  "There  is  no 

Footnotes  at  end  of  article 


question  in  my  mind  that  we  have  been 
confronted  with  a  fait  accompli."  "  A  rep- 
resentative of  another  client  organization 
summarized  the  theme  of  nearly  all  the 
spokesmen  of  the  constituent  groups  af- 
fected by  the  OHD  reorganization.  He  said,  "It 
seems  that  administrators  tend  to  take  the 
view  that  the  organization  plan  for  service 
delivery  rests  within  their  private  domain, 
where  legUlators  and  the  public  dare  not 
tread." 

Aside  from  expressing  their  distrust  of  the 
reorganization  because  of  the  absence  of  con- 
sulutlon.  the  witnesses  raised  a  host  of  sub- 
stantive concerns.  They  questioned  the  effects 
on  the  priority  iind  independence  of  various 
programs  that  would  result  from  the  new 
groupings  anr:  layering  provided  for  In  the  re- 
organization. 

Not  a  single  member  of  our  subcommittee 
(or  the  full  Committee  on  Education  and 
Labor  I  was  consulted  on  the  reorganization 
nor.  I  found  on  Inquiry,  were  Senators  on 
our  counterpart  committee,  the  Committee 
on  Human  Resources,  asked  for  their 
opinions. 

And  in  further  questioning  of  some  of 
my  senior  colleagues  on  the  House  Ways  and 
Means  Committee  who  have  legislative  and 
oversight  responsibility  for  some  of  the  pro- 
grams m  OHD.  I  discovered  that  none  of 
them  had  been  approached  by  HEW  officials 
for  their  opinion  on  the  reorganization. 

Just  as  astonishing  is  that  members  of 
the  Presidents  OMB  Reorganization  Proj- 
ect did  not  learn  of  the  OHD  reorganiza- 
tion until  one  day  before  it  was  announced. 
Our  subcommittee  meetings  of  last  week. 
In  light  of  this  history,  were  not  pleasant 
Subcommittee  members,  including  the  chair- 
man, were  vigorously  critical  of  the  OHD 
reorganization — in  several  ways. 

There  was  obviously  indignation,  not  to 
say  outrage,  at  the  complete  failure  of  HEW 
officials  to  engage  in  open  consultation  on 
the  reorganization  before  it  went  into  effect 
In  view  of  the  fact  that  the  basic  reor- 
ganization had  already  been  put  into  place 
subcommittee  Members  were  clearly  skepti- 
cal, indeed.  Incensed,  at  the  Assistant  Sec- 
retary's pledge  after  the  fact  of  the  reorga- 
nization "to  work  closely  with  Members  of 
Congress  and  their  staffs,  constituent  orga- 
nizations and  employee  unions  at  every  stlge 
of  implementation."  ^ 

Subcommittee  members  also  noted  that 
staff  members  of  the  Presidents  Reorganiza- 
tion Project  had  been  in  close  touch  with 
our  subcommittee  concerning  their  efforts 
and  that  officials  in  other  divisions  of  HEW 
had  not  feared  to  talk  with  Members  of  Con- 
gress and  interested  groups.  Here  I  would 
nf  i-H       .f^ample.   both    the   Commissioner 

^Lm^t*  ?."  ^"'^  ^^"^  Director  of  the  Na- 
tional Institute  of  Education. 

fi.^r,"''*'K"""'"*'^  Members  raised  other  ques- 
tions about  the  OHD  reorganization,  ques- 
tions Which,  like  the  reorganization  Itself 
^IZ\  I  '"^  "^'''  "nportant  relevance  to 
branch     '■*°''«*"'^*  *^^  ""^st  of  the  executive 

We  wanted  to  know-and  still  do— if  the 
reorganization  will  result  in  thinning  per- 
sonnel responsible  for  the  delivery  of  serv- 
t'^^l'  "aH^I".  *°  '""'^"  '""^  Assistant  Secre- 
tary s  administrative  staff. 

,.^^,^^11  *"  ^^"■"'^'^  "y  the  lack  of  aware- 
ness by  the  Assistant  Secretary  of  the  hls- 

effect.°'nf''°"^'"'-''°"'"  ^""-^^n  about  the 
effects  of  reorganization  on  policy  m  her 
area  of  responsibility.  ^ 

Plr^"th»r!'  '^  ^""^  ^°  *"*'  '*°  '«ssons  here. 
First    there  ought  always  to  be  by  way  of 

heti^ed'ev°.H  '°'  ^  -organization  soJ^e^Ld- 
th^th.  i  ""  *"'*  ""alysls  that  suggest 
nrnii^  "f"^^  '^"  °n  "'a'ance  produce  im- 
cost  S, '!,7J'*'  '?  P^-P'*  and  or  savings  in 
cost  Simple  assertions  that  these  results  will 
follow  a  modification  of  the  table  of  orga 
nization  won't  do.  ^ 

tJ^lV^  *f^  ^"^"  "°  ^"=h  Justification  for 
the  reorganization  of  OHD.  lAateaU.  •we  w«e 


told  that  "The  present  organization  is  un- 
manageable", as  if  that  declarative  statement 
and  the  fact  that  It  was  all  in  capital  letters 
and  underlined  were  enough  to  prove  the 
case.  " 

The  second  lesson  to  be  derived  from  the 
Assistant  Secretary's  inability  to  give  a  ra- 
tionale for  reorganization  in  terms  of  its 
Impact  on  policy  is  the  one  I  made  earlier 
namely,  that  every  organization— and  every 
reorganization- means  a  distribution— or  re- 
distribution—of  power  and  Influence  over 
the  substance  of  policy. 

We  also  wanted  to  know— and  still  do— 
"?^^«^J^^  officials  engaged  in  reorganization 
Of  OHD  were  not  coordinating  their  efforts 
With  those  persons  in  the  President's  Reor- 
ganization Project  who  are  charged  with 
similar  responsibilities. 

Now  I  cite  this  particular  example  of  reor- 
ganization for  several  reasons.  It  touches  on 
an  area  with  which  I  have  some  familiarity 
It  illustrates  problems  and  pitfalls  in  exec- 
utive reorganization  that  run  across  the  en- 
tire spectrum  of  the  Federal  Executive  It  Is 
Indeed,  a  classic  case  of  how  not  to  reorgan- 

And  above  all,  it  demonstrates  the  validity 
of  the  proposition  that,  as  Kauffman  said 
The  calculus  of  reorganization  is  the  cal- 
culus of  politics  Itself." 

QCrSTIONS   TO   ASK    CONCERNING 
REORGANIZATION 

Here  then  are  some  questions  that  I  believe 
are  at  least  among  those  that  should  be 
directed  to  every  proposed  reorganization- 

What  are  the  policies  that  will  be  affected 
by  the  reorganization  and  how  will  thev  be 
affected? 

For  example,  will  the  plan  be  likely  to  re- 
sult In  more  effective  delivery  of  services  to 
the  clientele?  Will  money  be  saved  without 
dimunition  in  services?  And  where  are  the 
hard  evidence  and  analysis  to  substantiate 
the  change? 

No  one  can  object  to  making  the  bureauc- 
racy tidier  or  the  life  of  administrators 
easier  so  long  as  reaching  these  goals  does 
not  subvert  the  purposes  of  the  programs 
they  administer. 

Another  question:  What  are  the  trade-offs 
In  a  proposed  reorganization? 

For  example,  is  location  at  a  higher  level 
in  the  bureaucracy  to  be  the  price  paid  for 
less  adequate  funding  of  the  program? 

Still  another  question:  has  the  proposed 
reorganization  been  subjected  to  the  con- 
sideration and  questioning  of  Congress,  state 
and  local  officials  and  others  affected  by  the 
change? 

Or  has  consultation  been  so  lacking  or  so 
cosmetic  as.  despite  the  genuine  merits  of 
the  reorganization,  to  arouse  such  suspicion 
and  hospitality  that   the  plan   is  crippled? 

THE    IMPACT   OF   EXECtTTIVE   REORGANIZATION   ON 
STATE   AND    LOCAL    GOVERNMENT 

The  kinds  of  questions  I  have  been  rais- 
ing as  a  Member  of  Congress  are.  In  my  view, 
the  same  kinds  of  questions  that  state  and 
local  officials  should  ask  in  assessing  the  im- 
pact on  their  activities  of  a  purposed  re- 
organization, y     f  =^   [<: 

If  my  analysis  is  not  too  far  off  the  mark. 
It  seems  clear  that  reorganization  will  affect 
the  capacity  of  state  and  local  officials  to 
get  a  hearing,  to  voice  their  concerns,  to 
have  access. 

n»f/''*i'^K,f"J"*'  "^"^  "°^  through  the  chan- 
nes  established  by  reorganization,  these  of- 
ficials must  ask  if  these  channels  wUl  move 
the  money  in  different  directions  and  ones 
important  to  states  and  localities. 

In  turn,  the  ways  in  which  state  and  local 
governments   organize   themselves   can   also 

nr.«lf  ^."""""J'  ''""^^^  "y  Changes  in  the 
organization  of  the  Federal  executive.  There 

n!i  "^J"  \  "^  ^  P""  ^o^ard  paralleling  the 
new  Federal  organization  In  order  to  be  able 
effectively  to  take  advantage  of  the  Federal 
programs. 
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It  should  be  noted  that  legislation  that 
follows  a  Federal  reorganization  often  pro- 
vides Incentives  or  In  some  cases  a  mandate 
that  states  and  cities  develop  organizational 
structures  compatible  with  the  Federal  or- 
ganization and  the  policies  it  reflects. 

For  example,  the  Rehabilitation  Act  of  1973 
required  as  a  condition  for  receiving  Fed- 
eral money  for  vocational  rehabilitation  of 
handicapped  persons  that  each  state  admin- 
ister with  clear  lines  of  accountability  the 
federally  funded  vocational  rehabilitation 
programs.  Congress  was  concerned  that 
money  Intended  for  services  to  the  handi- 
capped be  spent  for  that  purpose  and  not 
for  some  other.  One  state,  for  instance. 
Ignored  the  law,  Insisted  on  a  different  or- 
ganizational arrangement  and  is  now  facing 
the  loss  of  millions  of  dollars.  In  this  con- 
nection, I  might  note  that  the  Auditor  Gen- 
eral of  that  state  recently  issued  a  report 
which  concluded  that  the  administration 
structure  chosen  by  state  officials  produced 
waste,  a  loss  of  effective  managerial  and  fis- 
cal control  and  lower  quality  services  to 
handicapped  persons. 

Now  I  have  argued  that  reorganization 
usually  involves  substantive  policy  and  It  Is 
for  precisely  this  reason  that  there  can  be  no 
simple  prescriptions  for  an  appropriate  orga- 
nization. 

Decisions  about  reorganization  often  mean 
decisions  about  competing  goods  rather  than 
discovering  the  one  right  answer.  The  pre- 
ferred reorganization  may  therefore  depend 
largely  on  one's  Judgment  about  preferred 
policy  and  In  turn  that  Judgment,  under- 
standably, will  be  significantly  affected  by 
where  one  sits,  A  President,  OMB  Director, 
Cabinet  Secretary,  Senator  or  Congressman! 
governor  or  state  legislator,  mayor  or  schooi 
board  member  are  likely  to  have  very  dif- 
ferent perceptions  of  the  policy  Impact  of  a 
particular  reorganization.  The  answer  to  the 
question  of  whether  any  reorganization  Is 
good  from  a  policy  perspective  Is  again:  "It 
All  Depends." 

I  hope  that  It  will  be  clear  from  what  I 
have  said  why  I  believe  that  the  process  of 
reorganizing  the  Federal  government  would 
be  greatly  Improved  If  it  were  to  become  more 
openly  and  explicitly  political,  to  repeat,  not 
In  a  partisan  sense  but  In  the  simple 
acknowledgment  that  organization  Involves 
policy. 

IMPROVING   THE    PROCESS    Or   REORGANIZATION 

What  does  this  conclusion  mean  for  the 
purpose  of  my  subject— from  which,  I  am 
sure,  you  think  I  have  long  ago  strayed— the 
Impact  of  Federal  reorganization  on  8t8t« 
and  local  governments? 

It  means  that  In  evolving  reorganization 
proposals,  the  Federal  executive  must  be 
open,  open  to  the  realization  that  reorganiza- 
tion means  policy,  and  open  therefore  to 
honest,  de  facto  consultation  with  Members 
of  Congress,  Interested  groups,  state  and  local 
officials  and  others  affected  bv  the  proposed 
change. 

Reorganlzers  should,  therefore,  abandon 
the  view  that,  for  example.  Congressional 
concern  with  reorganization  Is  tiresome 
meddling  with  matters  that  are  none  of 
Congress'  business. 

Even  as  the  Federal  executive  must  do 
much  better  In  consulting  Congress  and  the 
Interest  groups,  reorpanizers  mu<:t  be  more 
sensitive  to  hearing  the  views  of  state  »nd 
local  officials. 

And  I  believe  that  this  exhortation 
applies  equally  to  us  In  Congress  whenever 
we  consider  legislation  that  affects  state  and 
local  units  of  government  and  other  Institu- 
tions In  society. 

More  specifically  on  this  point.  I  believe 
that  we  In  Congress  should  engage  in  more 
oversight  hearings  such  as  the  ones  my 
subcommittee  has  been  holding  on  the  Sec- 
tion 504  regulations  under  the  Rehabilita- 
tion Act  and  that  we  shall  conduct  later  this 


month  on  the  Implementation  of  the  Educa- 
tion for  All  Handicapped  Children  Act. 

I  think  that  within  the  limits  of  our  time 
and  resources,  Congressional  committees 
should  hold  more  hearings  across  the  coun- 
try, outside  Washington,  D.C..  at  which  state 
and  local  leaders  can  voice  their  concerns 
and    offer    their    recommendations. 

More  broadly.  I  believe  that  both  Con- 
gress and  the  Federal  executive  should 
work  more  closely  with  organizations  of 
governors,  state  legislators,  school  superin- 
tendents and  teachers  and  parents,  to  cite 
only  a  few.  in  the  continuing  effort  to  build 
bridges  for  an  on-going  dialogue  between 
and  among  the  several  partners  In  the  Fed- 
eral system. 

Indeed,  I  would  urge  that  there  be  more 
conferences  like  this  one  to  bring  together 
In  a  neutral  setting  government  officials  and 
scholars  to  discuss  problems  of  reorganiza- 
tion and  Inter-governmental  relations. 

I  shall  take  only  a  few  seconds  to  sum  up 
what  I  have  tried  today  to  say. 

Reorganization  of  the  executive  branch  of 
the  Federal  government  must  be  viewed  in 
the  context  of  the  American  constitutional 
and  political  system. 

Because  of  the  many  variables  Involved, 
predicting  the  Impact  of  reorganization  will 
not  be  easy. 

Although  traditionally  discussed  In  terms 
of  improving  the  performance  of  govern- 
ment, reorganization  Is  not  an  exact  science 
and  often  Involves  trade-offs  among  com- 
peting goals. 

Above  all.  it  must  be  understood  that  re- 
organization affects  the  distribution  of  power 
and  Influence  over  policy.  For  reorganization 
to  be  effective,  th<?refore.  at  least  In  a  demo- 
cratic society,  there  must  be  open  acknowl- 
edgement of  this  truism  and  a  corresponding 
commitment  to  genuine  involvement  of  the 
affected  parties  in  the  process  that  pro- 
duces the  change. 

For  reorganization  of  government,  like 
government  Itself,  should  have  as  its  prin- 
cipal purpose  the  service  of  the  citizenry. 
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EXPLANATION  OF  AMENDMENT 
TO  MEDICARE-MEDICAID  ANTI- 
PRAUD  AND  ABUSE  AMENDMENTS 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
North  Carolina  (Mr.  Preyer)  is  recog- 
nized for  5  minutes. 

Mr.  PREYER.  Mr.  Speaker,  this  week 
the  House  will  consider  H.R.  3,  the  medi- 
care-medicaid  anti-fraud  and  abuse 
amendments.  One  of  the  most  contro- 
versial parts  of  the  bill  is  that  dealing 
with  confidentiality  of  medical  records. 
There  are  a  number  of  different 
amendments  on  this  issue.  The  best  is  an 
amendment  identified  with  Representa- 
tive Rogers,  the  chairman  of  the  Inter- 
state and  Foreign  Commerce  Subcom- 
mittee on  Health  and  the  Environment. 
It  would  require  HEW  to  submit  draft 
legislation  based  on  the  report  of  the 
Privacy  Protection  Study  Commission. 
I  fully  support  this  amendment. 

Mr.  Koch  and  I  have  introduced  iden- 
tical amendments  which  we  intend  to 
offer  only  if  the  Rogers  substitute  fails. 
The  amendment  is  based  on  H.R.  8283,  a 
bill  that  was  introduced  to  implement  the 
recommendations  of  the  Privacy  Pro- 
tection Study  Commission. 

The  amendment  that  I  am  introduc- 
ing today  is  an  amendment  to  the  Rogers 
substitute.  It  is  identical  to  the  amend- 
ment I  introducted  on  Friday  as  a  sub- 
stitute for  the  Crane  amendment.  Again, 
these  amendments  will  be  offered  only 
if  the  Rogers  substitute  fails. 

Mr.  MEEDS.  Mr.  Speaker,  the  signing 
of  an  Interagency  Agreement  on  the 
Young  Adult  Conservation  Corps 
fYAAC^  marks  the  beginning  of  an  ex- 
citing new  chaper  in  our  Nation's  em- 
ployment and  training  efforts. 

The  YACC  is  the  first  of  the  youth 
programs  to  be  implemented  under  the 
new  Youth  Employment  and  Demonstra- 
tion Projects  Act.  At  its  current  funding 
level,  YACC  will  provide  between  20,000 
and  25.000  jobs  for  unemployed  youth, 
teEiching  them  useful  work  skills  while 
they  make  a  vital  contribution  to  restor- 
ing and  preserving  our  Nation's  lands. 

The  Secretaries  of  Labor,  Agriculture, 
and  Interior  have  signed  a  balanced, 
workable  tripartite  interagency  agree- 
ment, which  all  three  agencies  consider 
more  than  adequate  as  a  foundation  for 
the  operations  of  the  Young  Adult  Con- 
servation   Corps   program.    This   inter- 
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agency  agreement  spells  out  Labor's  re- 
sponsibility for  transfer  of  funds  to  Agri- 
culture and  Interior,  for  the  enroUee  re- 
ferral mechanism,  and  for  general  over- 
sight of  the  program,  as  well  as  for  co- 
ordination with  other  young  employment 
and  training  programs.  It  clearly  defines 
the  Agriculture  and  Interior  responsibili- 
ties for  selection  of  enrollees,  manage- 
ment of  the  program  on  a  day-to-dav 
basis,  selection  of  sites  for  camps,  and 
management  of  the  funds  transferred  by 
Labor. 

The  fact  that  Labor.  Agriculture,  and 
Interior  have  successfully  completed 
their  interagency  agreement  bodes  well 
for  continued  efforts  in  the  operation  of 
the  YACC  program.  This  agreement  be- 
tween agencies  is,  I  am  sure,  only  the  be- 
ginning of  an  ongoing  spirit  of  coopera- 
tion between  agencies  that  will  be  an 
essential  element  to  the  success  of  the 
program. 

The  YACC  program,  which  serves  un- 
employed youth  whatever  their  socio- 
economic background,  is  an  integral  part 
of  a  balanced  attack  on  the  labor  market 
needs  of  youth.  The  success  in  launching 
YACC  augurs  well  for  the  implementa- 
tion of  the  other  important  programs 
which  Congress  created  under  YEDPA 
and  for  the  doubling  of  the  Job  Corps. 
As  YACC  demonstrates  its  success,  which 
I  am  sure  it  will,  we  must  move  to  ex- 
pand it  and  the  other  youth  employment 
and  training  programs. 


Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today, 

Mr.  Preyer.  for  5  minutes,  today. 

Mr.  Fraser,  for  15  minutes,  on  Sep- 
tember 20. 

Mr.  Pickle,  for  60  minutes,  on  Septem- 
ber 22. 


union  organization  and  membership  In  the 
Armed  Forces,  and  for  other  related  pur- 
poses; to  the  Committees  on  Armed  Serv- 
ices and  Post  Office  and  Civil  Service;  and 
S.  995.  An  act  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  prohibit  sex 
discrimination  on  the  basis  of  pregnancy; 
to  the  Committee  on  Education  and  Labor. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Whitehurst  (at  the  request  of  Mr. 
Rhodes  I,  for  today  and  the  balance  of 
the  week,  on  account  of  being  a  delegate 
to  the  North  Atlantic  Assembly, 

Mr.  Phillip. Burton  (at  the  request  of 
Mr.  Wright),  for  September  19  and  20 
on  account  of  official  business. 

Mr.  Whalen  (at  the  request  of  Mr 
Rhodes*  .  for  the  period  of  September  20 
to  December  21,  1977.  on  account  of  his 
appointment  as  a  congressional  delegate 
to  the  32d  session  of  the  United  Nations 
General  Assemblv. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

'The  following  Members  (at  the  re- 
quest of  Mr.  Leach  1  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Kemp,  for  5  minutes,  todav. 
Mr.  Whalen.  for  10  minutes,  "today 
Mr.  Crane,  for  60  minutes.  September 
21.  1977. 

'The  following  Members  (at  the  re- 
quest of  Mr.  Kildee).  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter  to:) 
Mr.  Gonzalez,  for  5  minutes,  today 
Mr.  Annunzio,  for  5  minutes,  todav 
Mr.  CoRMAN.  for  5  minutes.  today- 
Mr.  Dodd.  for  10  minutes,  today 
Mr.  Flood,  for  5  minutes,  today 
Mr.  Udall,  for  5  minutes,  today 


EXTENSION   OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Rah  all,  and  to  include  extraneous 
matter. 

Mr.  Harris,  to  revise  and  extend  his 
remarks  immediately  prior  to  the  pas- 
sage of  H.R.  5054  on  the  Consent  Calen- 
dar today. 

Mr.  Lott.  to  revise  and  extend  his  re- 
marks immediately  prior  to  the  passage 
of  H.R.  8342  on  the  Consent  Calendar 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Leach )  and  to  include  extra- 
neous matter:) 

Mr.  Erlenborn. 

Mr.  Derwinski. 

Mr.  Winn. 

Mr.  RiNALDO  in  two  instances. 

Mr.  Snyder  in  two  instances. 

Mr.  Carter. 

Mr.  Crane. 

Mr.  Ketchum. 

Mr.  Whalen  in  two  Instances. 

Mr.  Quayle  in  two  instances. 

Mr.  Stanceland. 

Mr.  Kasten. 

Mr.  Rhodes. 

Mr.  Shuster. 

Mr.  Symms  in  two  instances. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Lent. 

Mr.  Grassley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kildee)  and  to  include  ex- 
traneous matter: ) 

Mr.  Barnard. 

Mr.  Richmond  in  two  instances. 

Mr.  Kildee. 

Ms.  HOLTZMAN. 

Mr.  Charles  H.  Wilson  of  California 

Mr.  Clay. 

Mr.  Waxman. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Browtn  of  California  in  10  in- 
stances. 

Mr.  Bedell. 

Mrs.  Meyner. 

Mr.  Cotter  in  two  Instances. 

Mr.  ElLBERG. 

Mr.  Levitas. 

Mr.  Oberstar. 

Mr.  Russo. 

Mr.  Moffett. 

Mr.  Miller  of  California. 

Mr.  McDonald. 

Mr.  Mazzoli. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate 
of  the  following  title : 

S.  275.  An  act  to  provide  price  and  In- 
come protection  for  farmers  and  assure 
consumers  of  an  abundance  of  food  and 
fiber  at  reasonable  prices,  and  for  other  pur- 
poses. 

ADJOURNMENT 

Mr.  KILDEE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  4  o'clock  and  58  minutes  p.m.), 
the  House  adjourned  until  tomorrow. 
Tuesday,  September  20,  1977,  at  12 
o'clock  noon. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  ta- 
ble and,   under   the   rule,   referred   as 
follows : 

S.  274.  An   act  to  amend  chapter  49  of 
title    10,    United    States    Code,    to   prohibit 


EXECUTIVE  COMMUNICATIONS,  ETC 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2394.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  Intention 
to  sell  a  naval  vessel  to  the  Republic  of 
China,  pursuant  to  10  U.S.C.  7307;  to  the 
Committee  on  Armed  Services. 

2395.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  Intention 
to  sell  certain  naval  vessels  to  Colombia,  pur- 
suant to  10  use.  7307;  to  the  Committee 
on  Armed  Services. 

2396.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  Intention 
to  sell  certain  naval  vessels  to  the  Philip- 
pines, pursuant  to  10  U.S.C.  7307;  to  the 
Committee  on  Armed  Services. 

2397.  A  letter  from  the  Chairman.  National 
Advisory  Council  on  Child  Nutrition,  trans- 
mitting the  sixth  annual  report  of  the  Coun- 
cil, pursuant  to  section  14(f)  of  the  National 
School  Lunch  Act.  as  amended  (84  Stat.  213); 
to  the  Committee  on  Education  and  Labor. 

2398.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  competition  for  negotiated  Gov- 
ernment procurement  (PSAD-77-152,  Sep- 
tember 15,  1977):  to  the  Committee  on  Gov- 
ernment Operations. 

2399.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  Com- 
mission's final  determination  in  docket  No. 
363,  second  claim  (1867  Treaty  and  1972 
Agreement)  the  Lower  Sioux  Indian  Com- 
munity in  Minnesota,  et  al  .  Plaintiffs,  v.  the 
United  States  of  America.  Defendant,  pursu- 
ant to  section  21  of  the  Indian  Claims  Com- 
mission Act;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

2400.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b"; 
to  the  Committee  on  Interntlonal  Relations. 

2401.  A  letter  from  the  Secretary  of  Trans- 
portation, transmiting  a  report  on  the  status 
of  the  Nation's  highways,  pursuant  to  section 
3  of  Pub'lc  Law  89-139;  to  the  Committee  on 
Public  Works  and  Transportation. 
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2402.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  resurfac- 
ing, restoring,  and  rehabilitating  the  Inter- 
state System,  pursuant  to  section  150(b)  of 
Public  Law  94-280:  to  the  Committee  on  Pub- 
lic Works  and  Transportation, 

2403.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  Department  of  Agriculture's  past  and 
current  activities  concerning  food  loss  In  the 
United  States  (CED-77-118,  September  16. 
1977) ;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Agriculture. 

2405.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  unionization  of  the  Armed  Forces 
(FPCD-77-55.  September  16.  1977);  jointly. 
to  the  Committees  on  Government  Opera- 
tions, and  Armed  Services 

2404.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  NASA's  SEASAT-A  project  (PSAD- 
77-126,  September  16,  1977);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Science  and  Technlogy. 

2406.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  problems  of  disposal  of  radio- 
active wastes  generated  from  commercial 
and  military  nuclear  operations  (EMD-77-41, 
September  9,  1977 1;  Jointly,  to  the  Commit- 
tees on  Government  Operations,  Armed  Serv- 
ices, Interior  and  Insular  Affairs,  Interstate 
and  Foreign  Commerce,  and  Science  and 
Technology. 

2407.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  the  Com- 
mission's fiscal  year  1979  appropriation  re- 
quest, pursuant  to  section  310(d)(1)  of  the 
Federal  Election  Campaign  Act.  as  amended; 
Jointly,  to  the  Committees  on  House  Admin- 
istration, and  Appropriations, 

2408.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determination 
No.  77-19.  and  the  Justification  therefor, 
waiving  the  limitation  ^i  the  aggregate  of 
military  assistance  grarmjd  under  the  For- 
eign Assistance  Act  of  1961.  and  of  credits  ex- 
tended and  loan  guaranteed  under  the  Arms 
Export  Control  Act  for  African  countries  dur- 
ing fiscal  year  1977,  pursuant  to  section  33(b) 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  International  Relations, 


tee  of  the  Whole  House  on  the  State  of  the 
Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  8422.  A  bill  to 
amend  title  XVIII  of  the  Social  Security  Act 
to  provide  payment  for  rural  health  clinic 
services;  with  amendment  (Rept.  No  95- 
548.  Pt.  II).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  t!ie  Union 

Mr.  PERKINS:  Committee  of  conference. 
Conference  report  on  S.  602  (Rept.  No.  95- 
607).  Ordered  to  be  printed. 

Mr.  MEEDS:  Committee  on  Rules.  House 
Resolution  752.  Resolution  to  allow  any  at- 
torney employed  or  retained  by  the  Commit- 
tee on  Standards  of  Official  Conduct  to  take 
the  deposition  of  any  person  for  the  purpose 
of  conducting  any  inquiry  or  investigation 
pursuant  to  House  Resolution  252  (Rept. 
No.  95-608) .  Referred  to  the  House  Calendar. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  6693.  A  bill  to  amend  the 
Child  Abuse  Prevention  and  Treatment  Act 
to  extend  the  authorization  of  appropria- 
tions contained  In  such  act;  with  amendment 
(Rept.  No.  95-609) .  Referred  to  the  Commlt- 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ALEXANDER : 
H.R.  9178.  A  bin  to  repeal  the  changes 
made  by  the  Tax  Reform  Act  of  1976  In  the 
limitations  on  the  deduction  for  interest  on 
Investment  indebtedness;  to  the  Committee 
on  Wavs  and  Means. 

By   Mr.   BINGHAM    (for   himself,   Mr. 
Whalen,    Mr.   Cavanaugh.   Mr.  Ire- 
land;   and   Mr.   Solarz)  : 
H.R.   9179.   A   bin   to   amend   the   Foreign 
Assistance   Act  of   1961   with   respect  to  the 
activities  of  the  Overseas  Private  Investment 
Corporation;    to    the    Committee    on    Inter- 
national Relations. 

By  Mr.  COHEN  (for  himself.  Mr.  Pep- 
per,  Mr.   Akaka,   Mr.   Badillo,   Mrs. 
Burke  of  California.  Mrs.  Collins 
of  Illinois.  Mr.  Conyers,  Mr.  Fary, 
Mr.  Fascell,  Mr.  Fraser,  Ms.  Holtz- 
man,  Mr.  Hughes,  Mr.  Le  Fante,  Mr. 
Lehman,  Mr.  Mikva,  Mr.  Moakley, 
Ms.      Oakar,     Mr.     Ottinger.     Mr. 
Panetta,  Mr.  Trible,  Mr.  Vento,  Mr, 
Waxman,    Mr.    Charles    Wilson    of 
Texas.   Mr.   Charles  H.   Wilson   of 
California,  and  Mr.  Koch)  : 
H.R.  9180.  A  bill  to  amend  the  Social  Se- 
curity Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  develop  and  pro- 
vide for  the  enforcement  of  standards  relat- 
ing to  the  rights  of  patients  in  certain  medi- 
cal facilities:   Jointly  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  FASCELL: 
H.R.  9181.  A  bill  to  provide  that.  In  com- 
puting certain  Federal  payments  to  local 
governments  based  on  amounts  of  Federal 
public  land  within  their  boundaries,  certain 
amounts  of  such  land  which  heretofore  have 
been  excluded  shall  be  Included,  and  for 
other  purposes;  to  the  Comiisrttee-on  Interior 
and  Insular  Affairs. 

By  Mr.  FRENZEL; 
H.R.   9182.   A  bill   to   amend   the  Internal 
Revenue  Code  of  1954  to  provide  for  a  re- 
duction of  individual  Income  tax  rates;   to 
the  Committee  on  Ways  and  Means. 

By  Mr.  GRASSLEY  (ipr  himself.  Mr. 
Baucus.  and  Mr.  NoTan)  : 
H.R.  9183.  A  bill  to  encourage  the  estab- 
lishment of  wind  erosion  control  and  wild- 
life habitat  areas  which  meet  standards  pre- 
scribed by  the  Secretary  of  Agriculture:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HALL  (for  himself  and  Mr. 
Hammerschmidt)  : 
H.R.  9184.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  provide  that  an 
alien  is  not  qualified  for  supplemental  se- 
curity income  benefits  unless  he  has  a  per- 
manent resident  status  in  the  United  States 
and  has  continuously  resided  in  the  United 
States  for  at  least  6  years,  and  to  provide 
for  the  establishment  of  procedures  which 
will  more  effectively  prevent  the  payment  of 
such  benefits  to  individuals  who  become 
ineligible  because  of  their  departure  from 
the  United  States;  to  the  Committee  on  Ways 
and  Means.  , 

By  Mr.  IRELAND: 
H.R.  9185.  A  bill  to  amend  section  102  of 
the  act  of  September  21.  1944.  for  the  pur- 
pose of  authorizing  the  Secretary  of  Agricul- 
ture to  carry  out  operations  to  detect,  eradi- 
cate, suppress,  control,  or  prevent  or  retard 
the  spread  of  the  water  weeds  hydrilla  and 
hyacinth;  to  the  Committee  on  Agriculture. 


By   Mr.   MURPHY   of  New   York    (for 

himself.      Mr.      Lagomarsino.      Mr. 

BowEN,    Mr.    Hughes,    Mr.    Bafaus, 

Mr.  Thone,  Mr.  Collins   of  Texas, 

Mr.  Trible,  Mr.  Kemp.  Mr.  Robinson, 

Mr.   EiLBERG,   Mr.   Bob   Wilson.   Mr. 

Hall.   Mr.    Carter,   Mr.   Mottl.   Mr. 

Treen.  Mr.  Le  Fante.  Mr.  Hagedorn, 

and  Mr.  McDonald)  : 

H.R.  9186  A  bill  to  amend  the  Canal  Zone 

Code  in  order  to  establish  procedures  with 

respect   to   the   disposition   of  land   in   the 

Canal  Zone;  to  the  Committee  on  Merchant 

Marine  and  Fisheries. 

By  Mr.  PEPPER  (for  himself  and  Mr. 
Brademas)  : 
H.R.  9187.  A  bni  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  (3UILLEN: 
H.R.  9188  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  to  individu- 
als who  have  attained  the  age  of  62  a  refund- 
able credit  against  income  tax  for  increases 
in  real  property  taxes  and  utility  bills;  to 
the  Committee  on  Ways  and  Means. 

By  Mr,  RAILSBACK  (for  himself  and 

Mr.  Murphy  of  Illinois)  : 

H.R.  9189.  A  bill  to  eliminate  racketeering 

in  the  sale  and  distribution  of  cigarettes,  and 

for  other  purposes;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  VENTO: 
H.R.  9190.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  and  the  Energy  Reorgani- 
zation Act  of  1974  to  require  the  Nuclear 
Regulatory  Commission  to  establish  and  en- 
force standards  for  the  safe,  long  term  stor- 
age of  high  level  radioactive  wastes,  spent 
fuel  rods,  and  any  other  radioactive  wastes 
containing  transuranic  elements;  to  require 
the  Energy  Research  and  Development  Ad- 
ministration to  restore  the  background  radia- 
tion levels  at  abandoned  uranium  mine  and 
mill  sites  to  levels  which  existed  before  oper- 
ations commenced  at  the  sites;  to  permit  the 
States  to  establish  and  enforce  nuclear  waste 
storage  standards  which  are  more  stringent 
than  Federal  standards;  and  for  other  pur- 
poses: Jointly,  to  the  Committees  on  Armed 
Services,  Interior  and  Insular  Affairs,  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  WAGGONNER: 
H.R.  9191.  A  bill  to  amend  title  28  of  the 
United  States  Code,  to  provide  for  an  ex- 
clusive remedy  against  the  United  States  In 
suits  based  upon  acts  or  omissions  of  U.S. 
officers  and  employees  routinely  assigned  to 
perform  Investigative,  Inspection,  or  law  en- 
forcement functions,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  9192.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Include  the  Banks 
for  Cooperatives  among  the  other  financial 
institutions  subject  to  the  provisions  of  Sub- 
section 582(c)  (1)  and  Section  595(a)  of  such 
code;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  WHITTEN : 
H.R.  9193.  A  bill  to  amend  the  Natural  Gas 
Act  to  allow  certain  transportation  and  sales 
of  natural  gas  to  municipalities  not  subject 
to  such  act:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

H.R.  9194.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of  1967  to 
provide  that  Federal  employees  who  are  40 
years  of  age  or  older  shall  be  protected  by 
the  provisions  of  section  16  of  such  act.  and 
for  other  purposes;  Jointly,  to  the  Committees 
on  Education  and  Labor,  and  Post  Office  and 
Civil  Service. 
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By  Mr.  YATRON  (for  himself  and  Mr 
Ammerman)  : 

HJl.  9195.  A  bin  to  amend  the  Immigration 
and  Nationality  Act  to  change  certain  criteria 
for  determining  whether  an  alien  is  exclud- 
able rrom  admission  to.  or  deportable  from 
the  United  States  as  a  public  charge  and  to 
provide  that  an  alien  may  not  be  admitted 
to  the  United  States  unless  a  citizen  of  the 
United  States  enters  into  an  enforceable 
agreement  to  provide  support  to  such  alien 
for  a  period  of  5  years  after  admission;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BRODHEAD  (for  himself.  Mr. 
BoNiOR.  and  Mr.  Ford  of  Michigan)  • 
H.R.  9196.  A  bill  to  amend  the  Equal  Credit 
Opportunity  Act  to  prohibit  discrimination 
against  any  applicant  for  credit  on  the  basis 
of  the  geographic  location  of  the  applicant's 
residence  or  the  applicant's  occupation  or 
title,  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs.  x-nmnce 

ByMr.  CONABLE  (for  himself  and  Mr 
PRenzel) : 

u^,f\^^^2-  ^  *""  *°  ""^P**'  'lie  public  debt 
nmit:  to  the  Committee  on  Ways  and  Means 
By  Mr.  ERLENBORN  (for  himself  and 
Mr.  Andrews  of  North  Carolina)  • 
r=?'^r,^^^^-  ^  *""  *°  ^"lend  the  National 
rtf^°'.S*ll"°'^  "^^  *°  strengthen  the  ren?e 
La^or  Committee  on  Education  and 

By  Mr.  MILLER  of  California  (for  him- 
self.  Mr.  Badillo,  Mr.  Bedell  Mr 
JOHN  L.  BiniTON,  Mr.  Corhada.  Mr 
DELLXJMs.  Mr.  Edwards  of  California 
Mr.  Harrington,  Mr.  Harris,  Mr' 
Holland.  Mr.  Lloyd  of  California' 
Mr.  MiKVA.  Mr.  Moffett,  Mr.  Roybal. 
and  Mrs.  Schroeder)  • 
HR.  9199.  A  bill  to  establish  a  loan  pro- 
gram   to    provide    financial    assistance    to 

Ped^f.V''™^^""'*  *^^"  '"^^^'"«.  to  provide 
Federal  assistance  to  water  districts  for  ac 
quLsitlon  and  installation  of  residential  and 
agricultural  water  conservation  devices  and 

Soli^^T,"''  "^  '°'  °'^"  purposes    to  the 
Committee  on  Interior  and  Insular  Affairs 

By  Mr.  MURPHY  of  New  York  • 
H.R.  9200.  A  bill  to  amend  the  Interna- 
tional Travel  Act  of  1961  to  provide  "or 
the  registration  of  sellers  of  travel  or  travel 
services;  to  the  Committee  on  Interstate 
and  Foreign   Commerce.  interstate 

By  Mr.  OBERSTAR: 
HR.  9201.  A  bill  to  amend  the  Internal 

uonl'?"!.'^"?"  °'  ''''*  '°  provide  an   add?' 
tlonal    Itemized    deduction    for    Individuals 

Com,^!ft'  ''''''  P^'^'^'P^'  residences!  to  thi 
Committee  on   Ways  and  Means. 

By  Mr.  PRICE : 

chfl'^ser^vic'.     ^.!''''    *°    P^'"'""    "«1't    for 
cuiI    service    retirement    purposes    and    in 

computing   length   of   service   for   purpose 

^Li  ""'"'"^  '^^'■«'  ''^alth  insurance 
severance   pay,    tenure,    and   status    m    the 

M^H  °^<="*^"^   individuals   who  performed 
National    Guard    technician    service    be^^re 
January  1,  1969;  to  the  Committee  on  Post 
Office  and  Civil   Service. 
ByMr.  UDALL: 

sel^flon^°nf  ""  ''i."  '°  P'°^''^*  '""^  '"^^'^  ^°r 
section   of.   and  to   expedite   Federal   per- 

^•JS.m="^  developments  of,  transportation 
systems  to  move  Alaskan  crude  oil  to  north- 
ern tier  and  other  Inland  States,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs,  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  WHALEN : 

inf  "I'hf^L^^^  "^"'"^  resolution  authoriz- 
ing the  President  to  proclaim  the  third 
week  of  July  of  1977.  1978.  and  1979  as  nI- 
Week  to^'h'"'.'''""■^'  ^^"'"  Awareness 
Svll  Service    ^°'"'"'"««  °"  P°«t  Office  and 


CONGRESSIONAL  RECORD-HOUSE  September  19,  1977 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows 
By  Mr.  BUROENER : 
H.R.  9204.   A   bill   for  the  relief  of  Zora 
Singh;  to  the  Committee  on  the  Judiciary. 
By  Mr.  McKAY: 
H.R.  9205.  A  bill  for  the  relief  of  Prlscllo 
Sumawang  Cantll;  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

221.  The  SPEAKER  presented  a  petition 
of  Herbert  A.  K.  Yuen,  Honolulu,  Hawaii 
relative  to  his  song  "Don't  Forget  America"- 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed  amendments  were  submitted  as 
follows : 

H.R.  3 
ByMr.  KOCH: 
Page   70.   strike   out   line   6   and   all   that 
follows    through   line    19   on    page    71     and 
Insert  in  lieu  thereof  the  following: 

(l)(l)     Section     1166    of    such    Act     (as 
amended    by    subsection    (h))     is    further 
amended  by  adding  after  subsection  (d)  the 
following  new  subsection: 

"(e)(1)  No  officer,  emplovee,  or  agent  of 
a  Professional  Standards  Review  Organiza- 
tion may  disclose  to  any  officer,  employee  or 
agent  of  the  Federal  Government,  and  no 
officer,  employee,  or  agent  of  the  Federal 
Government  may  Inspect  (or  have  access 
to),  any-part  of  an  Individually  Identifiable 
medical  record  (as  defined  In  paragraph  (3) ) 
of  a  patient  which— 

"(A)  15  In  the  possession  of  a  Professional 
Standards  Review   Organization,   and 

"(B)  relates  to  medical  care  which  Is  not 
provided  directly  by  the  Federal  Government 
or  Is  not  paid  for  (In  whole  or  In  part)  undT 
a  Federal  program  or  under  a  program  re- 
ceiving Federal  financial  assistance, 
unless  the  patient  has  authorized  such  dis- 
closure and  inspection  In  accordance  with 
paragraph  ( 2 ) . 

"  (2 )  A  patient  authorizes  disclosure  and  In- 
spection of  a  medical  record  for  purposes  of 
paragraph  (1)  only  If.  in  a  signed  and  dated 
statement,  he — 

"(A)  authorizes  the  disclosure  and  Inspec- 
tion for  a  specified  period  of  time; 

"(B)  Identifies  the  medical  record  au- 
thorized to  be  disclosed  and  Inspected; 

"(C)  specifies  the  purposes  for  which  the 
record  may  be  disclosed  and  inspected:  and 

"(D)  specifies  the  agencies  which  may  in- 
spect the  record  and  to  which  the  record  may 
be  disclosed. 

"(3)  For  purposes  of  this  subsection: 
"(A)  The  term  'Individually  identifiable 
medical  record'  means  a  medical,  psvchlatrlc 
or  dental  record  concerning  an  Individual 
that  Is  in  a  form  which  either  identifies  the 
Individual  or  permits  identification  of  the 
Individual  through  means  (whether  direct  or 
Indirect)    available  to  the  public. 

"(B)  The  term  'medical-  care'  includes 
medical,  psychiatric,  and  dental  care  and 
treatment.". 

(2)  Title  XI  of  such  Act  is  further 
amended — 

(A)  by  amending  the  heading  to  read  as 
follows : 


general  provisions,  PROFESSIONAL  STANDARDS 
REVIEW.  AND  PROTECTION  OF  PRIVACY  OF  CER- 
TAIN PERSONAL  MEDICAL  INFORMATION" 

and 

(B)   by  adding  after  part  B  the  following 
new  part :  " 

"Part  C— Protection  or  Privacy  of  Certain 
Personal  Medical  Information 

"requirement  of  privacy  protection  PROCE- 
DURES FOR  PERSONAL  MEDICAL  INFORMATION 
maintained  by  medical  care  INSTrrUTIONS- 
DEFINITIONS 

"Sec  1181.  (a)  The  Secretary  of  Health 
Education,  and  Welfare  shall  by  regulation 
provide  that  each  medical-care  institution 
as  a  condition  of  its  participation  in,  or  cer- 
tification or  recertlficatlon  under,  the  pro- 
grams established  by  title  XVIII  or  XIX  of 
this  Act — 

"(1)  develop  a  specific  plan  for  the  imple- 
mentation  of  procedures  relating  to  mainte- 
nance of,  access  to,  and  disclosure  of  per- 
sonal medical  information  of  the  institution 
Which  meet  the  requirements  specified  In 
section  1182; 

••  (2)  provide  for  regular  assurance  to  the 
Secretary,  in  the  form  of  surveys  and  other 
wVfh^'^K^'  °!  ^^^  institutions  compliance 
Tnd  described  in  paragraph   (i); 

»,hP'   P''°vl<le   that   all   surveys   and  other 
evidence  of  compliance   (described  in  para- 

mspection.'  ""  '"'"'  """""'"^  '°'  P"'"'^ 
"(b)  For  the  purposes  of  this  part- 
(1)  The  term  'medical-care  institution' 
means  any  facility  or  institution  that  pro- 
vides medical -care  services,  and  Includes  a 
hospital.  Skilled  nursing  facility,  intlrmedl- 

l^J,T  ^^""■^'  ^^""^  ^^^>^h  agency,  and  a 
health  maintenance  organization 

t,^„'^'  '^^  *f  "^  'P«''sonal  medical  informa- 
tion   means  data  or  information  in  any  re- 

c^  nn^hfHr'"  T'  '^'  ^^'^*^«  t°  '^^  "^edl 
histolv  H  «  ^^  .'*'"'^'  ^"'^  ""^"t^'  health) 
eva  ?,?;,  ^'^e"°«'«'  condition,  treatment,  or 
evaluation  of  an  Individual.   (B)    is  created 

andTc'^'fi'Jn"  '7  ^  -edical-care  instltmi'on 
caflon  nf  ^K*  ^?'!P  ^^^''^  P^'"'"'t«  Identifi- 
cation of  the  individual  through  means 
(Whether  direct  or  indirect,  available  tTthe 

"SPECIFIC   REQUIREMENTS    FOR    PRIVACY    PROTEC- 
TION^PEOCEDURES   OF   MEDICAL-CARE  INSTITU- 

inf^ru  "^^o,'^''  requirements  referred  to 
m  section  1181(a)  (1)  are  as  follows: 

"Patient's  Access  to  Personal  Medical 
Information 

shai'i^MnnL^iv,^^^^  medlcal-care  Institution 
fn,nLt  P  ^^  '■^''"^'^  °^  ""  individual  to 
m^fn,.  P«"°"a'  "ledlcal  information  it 
nf  th*.  ?^'f'fi'"f  '°  '*^^  individual,  provide 
d  lidn!,  »'^"'"^"^''  °'  '"'  ^  responsible  in- 
dividual 18  years  of  age  or  older  who  is  des- 

n™  ^u"*  authorized  by  the  individual  to 
inspect  the  information,  or  both  (at  the 
llTlT  °1  *^^  individual  except  as  pro- 
vided n  subparagraph  (B) )  with  a  reasonable 
opportunity  to  Inspect  and  copy  the  Infor- 
matior.  (or  a  copy  thereof)  which  relates  to 
the  individual  and  with  a  reasonable  expla- 
nation of  any  part  of  the  information  which 
is  not  in  a  form  Intelligible  or  comprehensible 
to  the  average  individual. 

"(B)  If  a  medlcal-care  institution  deter- 
mines that  an  individual's  inspection  under 
subparagraph  (A)  of  personal  medical  In- 
formation it  maintains  relating  to  the  in- 
dividual Will  have  an  adverse  effect  on  the 
individual,  the  institution  may  require  that 
such  inspection  be  conducted  by  an  individ- 
ual described  in  clause  (11)  of  such  subpara- 
graph. *^ 

"(2)  In  the  case  of  personal  medical  In- 
formation maintained  by  a  medlcal-care  In- 
stitution and  relating  to  an  Individual  under 
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the  age  of  18,  the  parent  or  lawful  guardian 
of  the  individual  shall  be  provided,  upon 
request,  with  the  opportunity  and  explana- 
tion described  in  paragraph  ( 1 )  with  respect 
to  the  information  that  relates  to  the  indi- 
vidual, other  than  information  that  relates 
to  any  of  the  following  services  sought  by  or 
provided  to  the  individual: 

"(A)  Venereal  disease  services. 

"(B)  Family  planning  services  or  abortion 
services. 

"(C)  Services  related  to  alcohol  or  drug 
abuse. 

"(D)  Mental  health  services. 

"(3)  A  medical  care  institution  may  charge 
a  reasonable  fee  (not  to  exceed  the  fee 
charged  insurers  and  other  third-parties) 
for  the  copying  of  information  requested  un- 
der this  subsection. 
"Patient's  Correction  of  His  Medical  Record 

"(b)  Each  medlcal-care  institution  shall, 
within  a  reasonable  period  of  time  of  an  in- 
dividual's request  to  have  a  change  made  in 
personal  medical  information  it  maintains 
pertaining  to  the  individual,  either — 

"(1)  (A)  make  the  change  so  requested  (or 
any  portion  thereof)  which  would  make  the 
information  accurate,  relevant,  timely,  or 
complete;  and 

"(B)  notify  any  person,  who  is  specially 
designated  by  the  Individual  and  to  whom 
the  Institution  has  previously  disclosed  the 
information  so  changed,  of  the  change  made; 
or 

"(2)  (A)  Inform  the  individual  of— 

"(1)  its  refusal  to  make  any  or  all  of  the 
change  requestsd, 

"(11)  the  reason  for  the  refusal,  and 

"(111)  any  procedures  established  by  the 
Institution  for  the  individual  to  request  a 
review  of  that  refusal: 

"(B)  permit  the  individual  to  file  a  con- 
cise statement  setting  forth  the  reasons  for 
his  disagreement  with  the  refusal  of  the 
institution;  and 

"(C)  provide  any  person — 

"(1)  who  is  specifically  designated  by  the 
individual  and  to  whom  the  institution  has 
previously  disclosed  the  Information  in  dis- 
agreement, or 

"(11)  to  whom  the  Information  in  disagree- 
ment Is  disclosed  after  the  filing  cf  the  state- 
ment described  In  subparagraph  (B) , 
with  the  statement  of  disagreement  filed 
under  subparagraph  (B)  and  any  statement 
the  institution  wants  to  provide  with  respect 
to  its  reasons  for  not  making  the  requested 
changes. 

It  is  the  duty  of  each  medlcal-care  institu- 
tion to  maintain  only  personal  medical  infor- 
mation that  Is  accurate,  relevant.  tlm<>ly.  and 
complete,  and  such  an  Institution  shall  not 
refuse  to  make  any  change  In  any  personal 
medical  information  pertaining  to  an  Indi- 
vidual requested  by  the  ind'vldnal  under  the 
previous  sentence  If  the  chan"e  would  make 
the  Information  accurate,  relevant,  timely,  or 
complete. 

"notice  op  uses  and  oisclosttres  of  personal 
medical  information  without  a  patient's 
authorization;  accounting  of  certain 
disclosures 

"(c)  (1)  Each  medlcal-care  Institution  shall 
provide,  uoon  the  creation  and  maintenance 
of  personal  medical  Information  pertaining  to 
an  Individual,  written  notl'-e  to  the  individ- 
ual of  the  uses  and  disclosures  which  may  be 
made  of  the  information  (in  accordance  with 
subsections  (e)  (4)  and  (f) )  without  tbe  au- 
thorization of  the  Individual  (in  accordance 
with  subsection  (g) )  and  the  availability  of  a 
record  of  certain  disclosures  made  under  sub- 
section (e)   or  under  such  an  authorization. 

"(2)  The  requirement  of  paragraph  (1) 
shall  not  apply  to  the  creation  and  mainte- 
nance of  nersonal  medical  Information  ner- 
talnlng  to  an  Individual,  if  the  Individual 
has  been  provided  written  notice  with  re- 
spect to  the  creation  and  maintenance  by 
the  Institution,  during  the  year  ending  on 


the  date  such  information  Is  created,  of  other 
personal  medical  Information  pertaining  to 
the  individual. 

"General  Limitation  on  the  Uses  and  Dis- 
closure of  Personal  Medical  Information 
"(d)(1)  Except  as  provided  In  subsection 
(a),  any  inspection  or  disclosure  of  personal 
medical  Information  malntalnted  by  a  medl- 
cal-care Institution  shall  be  limited  to  in- 
spection or  disclosure  of  such  portions  of  the 
information  as  is  necessary  to  accomplish  the 
purpose  for  which  the  inspection  or  disclos- 
ure is  made. 

"(2)  A  medlcal-care  institution  shall  not 
permit  an  individual  to  use  or  Inspect  per- 
sonal medical  information  maintained  by  the 
institution  unless  the  individual  Is  properly 
Identified,  and.  except  as  provided  In  subsec- 
tion (a),  unless  the  Individual's  legitimate 
duties  require  use  or  Inspection  of  specific 
information  contained  In  the  information. 
"Requirement  of  Authorization  for  Disclosure 
of  Personal  Medical  Information 
"(e)(1)  A  medlcal-care  Institution  shall 
not  disclose  personal  medical  information 
pertaining  to  an  Individual  without  the  au- 
thorization (in  accordance  with  subsection 
(g) )  of  the  individual  or  of  his  representative 
for  such  disclosure,  except  in  the  cases  and 
under  the  conditions  specified  in  paragraph 
(4)  and  subsection  (f)  and  subject  to  the 
other  general  limitations  on  disclosure  speci- 
fied In  subsection  (d). 

"(2)  A  medical-care  Institution  may  not 
require  any  individual,  as  a  condition  of 
doing  business  with  the  Institution  or  other- 
wise, to  give  the  institution  an  authoriza- 
tion for  disclosure  of  information  in  accord- 
ance with  paragraph  ( 1 ) . 

"(3)  Paragraph  (1)  shall  not  preclude  a 
medlcal-care  Institution  from  notifying  ap- 
propriate officials  of  an  individual's  suspected 
violation  of  criminal  law  without  the  au- 
thorization of  the  individual. 

"(4)  An  Individual  emoloyed  by  or  affili- 
ated with  a  medlcal-care  institution  may 
use  and  inspect  personal  medical  Informa- 
tion maintained  by  the  institution  to  the 
extent  that  the  Individual's  legitimate  du- 
ties require  use  or  inspection  of  specific  In- 
formation contained  in  the  information. 
"Exceptions  for  Disclosure  of  Personal  Medi- 
cal Information  Without  the  Authoriza- 
tion of  the  Patient 

"(f)  The  exceptions  referred  to  in  sub- 
section  (e)(1)  are  as  follows: 

"(1)  Consultation. — A  medlcal-care  Insti- 
tution may  disclose  personal  medical  infor- 
mation to  a  person  who  is  being  consulted, 
with  the  permission  of  the  Individual  to 
whom  the  Information  pertains,  by  the  In- 
stitution with  res-ect  to  medical  .services 
being  provided   the   Individual. 

"(2)  Compelling  CIRCUMSTANCES  involving 
PERSON'S  HEALTH  AND  SAFETY. — A  medical-care 
institution  may  disclose  to  a  person  personal 
medical  Information  pertaining  to  an  Indi- 
vidual If  the  person  can  show  compelling  cir- 
cumstances affecting  the  health  or  safety  of 
a  person  and  If  the  institution  (A)  promptly 
either  notifies  the  individual  of  the  disclosure 
or  transmits  notification  of  the  disclosure  to 
the  last  known  address  of  the  Individual,  and 
(B)  maintains  an  accounting,  available  to 
the  Individual  for  inspection,  of  the  parts  of 
the  information  pertaining  to  the  Individual 
which  were  disclosed,  to  whom  they  were  dis- 
closed, and  the  compelling  circumstances 
shown  to  lustlfy  the  disclosure  without  the 
Individual's  authorization. 

"(3)  Audits,  evaluations,  and  biomedical 
AND  epidemiological  RESEARCH. — A  medlcal- 
care  institution  may  disclose  personal  med- 
ical Information  It  maintains  pertaining  to 
an  Individual  to  a  pronerly  qualified  nerson 
In  the  conduct  of  an  audit  or  evaluation  of 
the  operation  of  the  Institution  or  of  a  bio- 
medical or  epidemiological  research  project, 
only  If — 


"(A)  the  Institution  determines  that — 

"(1)  except  in  the  case  of  an  audit  or 
evaluation,  such  disclosure  In  Individually 
Identifiable  form  does  not  violate  any  limi- 
tation under  which  the  information  was 
collected; 

"(11)  except  In  the  case  of  an  audit  or 
evaluation,  such  disclosure  in  such  form  is 
sufficiently  necessary  to  perform  the  re- 
search project,  and  the  purpose  of  the  re- 
search project  is  sufficiently  important  so  as 
to  warrant  the  risk  of  exposure  of  personal 
medical  information  to  a  person  not  ex- 
pressly authorized  to  inspect  it;  and 

"(Hi)  the  person  conducting  the  audit, 
evaluation,  or  research  project  has  provided 
adequate  safeguards  (Including  removal  of 
individual  identifiers)  to  prevent  the  use, 
inspection,  or  disclosure  of  the  information, 
or  any  Information  derived  therefrom  in 
Individually  identifiable  form  by  or  to  un- 
authorized individuals  or  for  any  purpose 
unrelated  to  the  purpose  of  the  audit,  evalu- 
ation, or  project;  and 

"(B)  the  institution  maintains  an  ac- 
counting, available  to  the  individual  for  In- 
spection, of  the  parts  of  the  personal  medical 
information  pertaining  to  the  Individual, 
which  were  disclosed,  to  whom  they  were  dis- 
closed, the  reasons  for  the  determination 
under  subparagraph  (A)(ii)  and  the  audit, 
evaluation,  or  biomedical  or  epidemiological 
research  project  for  which  they  were  dis- 
closed. 

"(4)  Public  reporting  statutes. — A  medl- 
cal-care Institution  may  disclose  personal 
medical  information  it  maintains  pertaining 
to  an  individual  pursuant  to  a  law  which  re- 
quires the  institution  to  report — 

"(A)  information  for  vital  statistical  pur- 
poses to  a  governmental  authority;  or 

"(B)  specific  diagnoses  or  medical  condi- 
tions to  a  governmental  public-health  au- 
thority or  specific  Items  of  information  about 
the  individual  to  a  law  enforcement  author- 
ity, but  only  If  the  Institution  promptly 
notifies  the  individual  in  an  appropriate 
manner  of  the  fact  of  such  disclosure. 

"(5)  Admission  and  health  status  infor- 
mation.— A  medlcal-care  institution  may 
disclose  facts  related  to  the  admission,  loca- 
tion, and  general  health  status  of  an  Indi- 
vidual receiving  medical  services  from  the 
Institution,  but  only  to  the  extent  that — 

"(A)  the  institution  has  provided  notice  to 
the  Individual,  in  accordance  with  subsec- 
tion (c)(1),  that  such  disclosures  may  be 
made,  and 

"(B)  the  individual,  or  his  authorized  rep- 
resentative, has  not  notified  the  institution 
of  an  objection  to  disclosing  part  or  all  of 
such  Information. 

"(6)  Lawful  judicial  or  administrative 
PROCESS. — A  medical-care  Institution  may 
disclose  personal  medical  information  per- 
taining to  an  Individual  pursuant  to  a  law- 
ful Judicial  or  administrative  summons  or 
subpena.  and  if  such  a  disclosure  is  made 
the  Institution  shall,  for  at  least  five  years  or 
the  life  of  the  information  disclosed  (which- 
ever Is  longer),  retain  the  summons  or  sub- 
pena with  the  Information  and  permit  In- 
spection by  the  individual  upon  request. 
"Contents  of  Authorization  Form;  Retention 
of  Copy  of  Form 

"(g)(1)  A  medlcal-care  institution  shall 
not  disclose  personal  medical  Information 
pertaining  to  an  individual  pvn-suant  to  an 
authorization  of  the  Individual  unless  such 
authorization — 

"(A)  Is  In  writing  and  Is  dated, 

"(B)  (I)  is  signed  by  the  individual.  If  the 
individual — 

"(I)  is  not  a  minor  and  Is  not  legally  In- 
competent, or 

"(11)  is  a  minor  and  Is  not  Icallv  incom- 
petent and  the  Informtalon  relates  to  any  of 
the  s°rvlces  that  are  described  In  subpara- 
graphs (A)  through  (D)  of  subsection  (a)(2) 
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and  are  sought  by  or  provided  to  the  minor: 
or 

"(11)  Is  signed  by  a  person  lawfully  author- 
ized to  act  on  the  Individuals'  behalf.  If  the 
Individual  Is — 
"ill  legally  Incompetent  or 
"(11)  Is  a  minor  and  Is  not  legally  Incom- 
petent and  the  Information  does  not  relate 
to  any  of  the  services  that  are  described  In 
subparagraphs  (A)  through  (D)  of  subsec- 
tion (a I  (2)  and  are  sought  by  or  provided  to 
the  minor;  and 

"(C)  specifically  authorizes  that  Institu- 
tion to  disclose  Information  of  a  specified 
nature  to  specified  persons  or  entitles  for  use 
only  for  specified  purposes  and  only  for  a 
specified  and  reasonable  period  of  time 
(Which  may  not  exceed  one  year), 
and.  If  Information  Is  disclosed  pursuant  t6 
such  an  authorization,  the  authorization  (or 
a  copy  thereof)  shall  be  retained  by  the  in- 
stitution with  the  Information  or  In  a  form 
which  permits  Inspection  by  the  Individual 
upon  request  for  at  least  five  years  or  the  life 
of  the  Information,  whichever  Is  longer.  The 
Individual  may  at  any  time  revoke  such  an 
authorization  with  respect  to  Information 
not  yet  disclosed. 

"(2)  A  medical-care  institution  shall 
maintain,  with  respect  to  such  an  authori- 
zation for  disclosure  of  personal  medical 
Information,  an  accurate  accounting  of  (A) 
the  date,  nature,  and  purpose  of  each  dis- 
closure made  pursuant  to  the  authorization 
and  (Bi  the  Individual  or  entltv  to  whom 
the  disclosure  is  made,  shall  retain  such 
accounting  with  the  authorization,  and 
shall  permit  the  Individual  providing  the 
authorization  with  the  opportunity  to  in- 
spect and  copy  such  accounting". 

(3)  The  amendments  made  by  paragraph 
(2MBi  shall  apply  to  services  provided  by 
medical  care  Institutions,  under  the  pro- 
grams established  under  titles  XVIII  and 
XIX  of  the  Social  Security  Act,  on  and 
after  January   1.    1979. 

Page    71.    line   20.    strike    out    "(2)"    and 
Insert  In  lieu  thereof  "(4)". 
By  Mr.  PEPPER: 
Page  47.  line  8.  strike  out  the  quotation 
marks  and  the  period  that  follows  them 

Page  47.  Insert  after  line  8  the  following 
new  subsection:  "(d)  Whoever  knowlnglv 
and   willfully— 

"(1)  charges,  for  any  services  provided  to 
a  patient  under  a  State  plan  approved  under 
this  title,  money  or  other  consideration  at 
a  rate  in  excess  of  the  rates  established  bv 
the  State,  or 

"(2)  charges,  solicits,  accepts,  or  receives, 
in  addition  to  any  amount  otherwise  re- 
quired to  be  paid  under  a  State  plan  ap- 
proved under  this  title,  any  gift,  money, 
donation,  or  other  consideration  (other  than 
a  charitable,  religious  or  philanthropic  con- 
tribution from  an  organization  or  from  a 
person   unrelated    to   the   patient)  — 

"(A)  as  a  precondition  of  admlttlne  a 
patient  to  a  hospital,  skilled  nursing  fa- 
cility, or  Intermediate  care  facility,  or 

"(Bi  as  a  requirement  for  the  patient's 
continued  stay  in  such  a  facility, 
when  the  cost  of  the  services  provided 
therein  to  the  patient  Is  paid  for  (in  whole 
or  In  part)  under  the  State  plan, 
shall  be  guilty  of  a  felonv  and,  upon  con- 
viction thereof,  shall  be  fined  not  more  than 
$25,000  or  Imprisoned  for  not  more  than  five 
years,  or  both". 

By  Mr.  PREYER: 

Page  70.  strike  out  line  6  and  all  that 
follows  through  line  19  on  page  71  and 
Insert  in  lieu  thereof  the  following: 

(l)(l)  Section  1166  of  such  Act  (as 
amended  by  subsection  (h))  is  further 
amended  by  adding  after  subsection  (d)  the 
following  new  subsection: 

"(ei(i)  No  officer,  emplovee.  or  agent  of 
a  Professional  Standards  Review  Organiza- 


tion may  disclose  to  any  officer,  employee,  or 
agent  of  the  Federal  Governmsnt,  and  no 
officer,  employee,  or  agent  of  the  Federal 
Government  may  Inspect  (or  have  access  to) , 
any  part  of  an  Individually  Identifiable  medi- 
cal record  (as  defined  In  paragraph  (3))  of 
a  patient  which — 

"(A)  Is  In  the  poss3sslon  of  a  Professional 
Standards  Review  Organization,  and 

"(B)  relates  to  medical  care  which  Is  not 
provided  directly  by  the  Federal  Government 
or  Is  not  paid  for  (In  whole  or  In  part)  under 
a  Federal  program  or  under  a  program  receiv- 
ing Federal  financial  assistance, 
unless  the  patient  has  authorized  such  dis- 
closure and  Inspection  In  accordance  with 
paragraph  (2). 

"(2)  A  patient  authorizes  disclosure  and 
Inspection  of  a  medical  record  for  purposes 
of  paragraph  (1)  only  if,  in  a  signed  and 
dated  statement,  he — 

"(A)  authorizes  the  dl-sclosure  and  Inspec- 
tion for  a  specific  period  of  time; 

"(B)  Identifies  the  medical  record  author- 
ized to  be  disclosed  and  Inspected: 

"(C)   specifies  the  purpos3s  for  which  the 
record  may  be  disclosed  and  inspected;  and 
"(D)  specifies  the  agencies  which  may  in- 
spect  the  record  and   to  which   the  record 
may  be  disclosed. 

"(3)  For  purposes  of  this  subsection: 
"(A)  The  term  'Indlvlduallv  identifiable 
medical  recard'  means  a  medical,  psychiatric 
or  dsntal  record  concerning  an  individual 
that  is  In  a  form  which  either  identifies  the 
individual  or  permits  identification  of  the 
Individual  through  means  (whether  direct 
or  indirect)   available  to  the  public. 

"(B)  The  term  'medical  care'  Includes 
medical,  psychiatric,  and  dental  care  and 
treatment". 

(2)  Tlt:e  XI  of  such  Act  is  further  amend- 
ed— 

(A(  by  amending  the  heading  to  read  as 
follows : 


GENERAL  PROVISIONS.  PROFESSIONAL  STANDARDS 
REVIEW,  AND  PROTECTION  OF  PRIVACY  OF 
CERTAIN      PERSONAL     MEDICAL     INFORMATION" 

and 

IB)   by  adding  after  pan  B  the  following 
new  part: 

"Part  C— Protection  of  Privacy  of  Certain 
Personal  Medical  Information 

"REQUIREMENT  OF  PRIVACY  PROTECTION  PRO- 
CEDT-RES  for  PERSONAL  MEDICAL  INFORMA- 
TION MAINTAINED  BY  MEDICAL  CARE  INSTITU- 
TIONS: DEFINITIONS 

"Sec  1181.  (a)  The  Secretary  of  Health 
Education,  and  Welfare  shall  bv  regulation 
provide  that  each  medical-care"  institution 
as  a  condition  of  its  participation  in.  or  cer- 
tification or  recertlficatlon  under  the  pro- 
grams established  by  title  XVIII  or  XIX  of 
this  Act — 

"(1 )  develop  a  specific  plan  for  the  Imple- 
mentation Of  procedures  relating  to  mainte- 
nance of,  access  to,  and  disclosure  of  per- 
sonal medical  information  of  the  Institution 
which  meet  the  requirements  specified  Ui  sec- 
tion 1182: 

"(2)  provide  for  regular  assurances  to  the 
Secretary,  in  the  form  of  survevs  and  other 
evidence,  of  the  institution's  compliance  with 
the  plan  described  in  paragraph  ( 1 ) ;  and 

"(3)  provide  that  all  survevs  and  other  evi- 
dence of  compliance  (described  in  paragraph 
(2)  )  are  made  available  for  public  inspection 

•■(b)  For  the  purposes  of  this  part: 

"(1)  The  term  'medical-care  institution' 
means  any  facility  or  Institution  that  pro- 
vides medical-care  servi-es.  and  includes  a 
hospital,  skiled  nursing  facilitv.  intermediate 
care  facility,  home  health  agency,  and  a 
health  maintenance  organization. 

"(2)  The  term  'personal  medical  Informa- 
tion' means  data  or  information  in  any  re- 
corded medium  that  (A)  relates  to  the  med- 
ical (Including  dental  and  mental  health) 
history,   diagnosis,   condition,   treatment,  or 
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evaluation  of  an  individual,  (B)  is  created 
or  maintained  by  a  medical-care  institution 
and  (C)  is  in  a  form  which  permits  identifi- 
cation of  the  Individual  through  means 
(Whether  direct  or  Indirect)  available  to  the 
public. 

"SPECIFIC  REQUIREMENTS  FOR  PRIVACY  PROTEC- 
TION PROCEDURES  OP  MEDICAL-CARE  INSTITU- 
TIONS 

"Sec   1182.  The  requirements  referred  to 
In  section  1181(a)  (1)  are  as  follows: 
^         "Patients  Access  to  Personal  Medical 
Information 
"(a)(1)(A)   Each  medical-care  Institution 
shall,  upon  the  request  of  an  individual  to 
inspect     personal     medical     Information    it 
maintains   relating   to    the   individual    pro- 
vide (1)  the  individual,  or  (11)  a  responsible 
individual   18  years  of  age  or  older  who  is 
designated  and  authorized  by  the  individual 
to  Inspect  the  Information,  or  both    (at  the 
election  of  the  individual,  except  as  provided 
In  subparagraph  (B)  )   with  a  reasonable  op- 
portunity to  Inspect  and  copy  the  informa- 
tion   (or  a   copy   thereof)    wliich   relates   to 
the  individual  and  with  a  reasonable  expla- 
nation of  any  part  of  the  information  which 
is  not  in  a  form  Intelligible  or  comprehensible 
to  the  average  individual. 

"(B»  If  a  medical-care  institution  deter- 
mines that  an  individuals  Inspection  under 
subparagraph  (A)  of  personal  medical  In- 
formation it  maintains  relating  to  the  in- 
dividual will  have  an  adverse  effect  on  the 
individual,  the  institution  may  require  that 
sijch  inspection  be  conducted  by  an  Individ- 
ual described  In  clause  (11)  of  such  subpara- 
graph. 

"(2 1  In  the  case  of  personal  medical  infor- 
mation maintained  by  a  medical-care  In- 
stitution and  relating  to  an  individual  under 
the  age  of  18.  the  parent  or  lawful  guardian 
of  the  individual  shall  be  provided,  upon  re- 
quest, with  the  oppsrtunitv  and  explanation 
described  in  paragraph  (1)  with  respect  to 
the  Information  that  relates  to  the  individ- 
ual, other  than  information  that  relates  to 
any  of  the  following  services  sought  by  or 
provided  to  the  individual: 
"(A)  Venereal  disease  services. 
"(B)  Family  planning  services  or  abortion 
services. 

"(C)    Services  related  to  alcohol  or  drug 
abuse. 

"(D)  Mental  health  services. 
"■(3)  A  medical  care  institution  mav  charge 
p  reasonable  fee  (not  to  exceed  the  fee 
charged  insurers  and  other  third-parties)  for 
the  copying  of  information  requested  under 
this  subsection. 

"Patients  Correction  of  His  Medical  Record 

"(b)  Each  medical-care  institution  shall, 
within  a  reasonable  period  of  time  of  an  in- 
dividual's request  to  have  a  change  made  in 
personal  medical  information  it  maintains 
pertaining  to  the  Individual,  either— 

"(1)(A)     make    the    change    so    requested 
(or  any  portion  thereof)   which  would  make 
the  Information   accurate,  relevant    timely 
or  complete:  and 

"(B)  notify  any  person,  who  Is  speclficallv 
designated  by  the  individual  and  to  whom 
the  institution  has  previouslv  disclosed  the 
information  so  changed,  of  the  change  made- 
or 

"(2)  (A)  Inform  the  individual  of — 

"(1)   its  refusal  to  make  any  or  all  of  the 

change  requested, 
"(11)    the  reason  for  the  refusal,  and 
"(111)    any   procedures   established   by  the 

institution  for  the  Individual  to  request  a 

review  of  that  refusal: 

"(B)  permit  the  Individual  to  file  a  con- 
cise statement  setting  forth  the  reasons  for 
his  disagreement  with  the  refusal  of  the  In- 
stitution; and 

"(C)  provide  any  person — 
"(1)   who  is  specifically  designated  by  the 
individual  and  to  whom  the  Institution  has 
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previously  disclosed  the  Information  In  dis- 
agreement, or 

"(11)  to  whom  the  information  in  dis- 
agreement Is  disclosed  after  the  filing  of  the 
statement  described  in  subparagraph  (B), 
with  the  statement  of  disagreement  filed 
under  subparagraph  (B)  and  any  statement 
the  institution  wants  to  provide  with  respect 
to  its  reasons  for  not  making  the  requested 
changes. 

It  Is  the  duty  of  each  medical-care  Institu- 
tion to  maintain  only  personal  medical  In- 
formation that  is  accurate,  relevant,  timely, 
and  complete,  and  such  an  Institution  shall 
not  refuse  to  make  any  change  in  any  per- 
sonal medical  information  pertaining  to  an 
Individual  requested  by  the  individual  un- 
der the  previous  sentence  If  the  change 
would  make  the  information  accurate,  rele- 
vant, timely,  or  complete. 

"NOTICE  OF  USES  AND  DISCLOSURES  OF  PERSONAL 
MEDICAL  INFORMATION  WITHOtTT  A  PATIENT'S 
AUTHORIZATION;  ACCOUNTING  OF  CERTAIN  DIS- 
CLOSURES 

"(c)  (1)  Each  medical-care  Institution  shall 
provide,  upon  the  creation  and  maintenance 
of  personal  medical  information  pertaining 
to  an  individual,  written  notice  to  the  Indi- 
vidual of  the  uses  and  disclosures  which  may 
be  made  of  the  information  (in  accordance 
with  subsections  (e)  (4)  and  (f ) )  without  the 
authorization  of  the  Individual  (in  accord- 
ance with  subsection  (g) )  and  the  availabil- 
ity of  a  record  of  certain  disclosures  made 
under  subsection  (e)  or  under  such  an  au- 
thorization. 

"(2)  The  requirement  of  paragraph  (1) 
shall  not  apply  to  the  creation  and  mainte- 
nance of  personal  medical  information  per- 
taining to  an  individual,  if  the  Individual  has 
been  provided  wTltten  notice  with  respect  to 
the  creation  and  maintenance  by  the  institu- 
tion, during  the  year  ending  on  the  date  such 
Information  is  created,  of  other  personal 
medical  information  pertaining  to  the  indi- 
vidual. 

""General  Limitation  on  the  Uses  and  Dis- 
closure of  Personal  Medical  Information 
"(d)(1)  Except  as  provided  in  subsection 
(a),  any  Inspection  or  disclosure  of  personal 
medical  Information  maintained  by  a  medi- 
cal-care Institution  shall  be  limited  to  in- 
spection or  disclosure  of  such  portions  of  the 
information  as  is  necessary  to  accomplish 
the  purpose  for  which  the  Inspection  or  dis- 
closure Is  made. 

"■(2)  A  medical-care  Institution  shall  not 
permit  an  individual  to  use  or  inspect  per- 
sonal medical  information  maintained  by  the 
institution  unless  the  individual  Is  properly 
identified,  and,  except  as  provided  in  subsec- 
tion (a),  unless  the  Individuals  legitimate 
duties  require  use  or  Inspection  of  specific 
information  contained  in  the  information. 
"Requirement  of  Authorization  for  Disclo- 
sure of  Personal  Medical  Information 
"(e)(1)  A  medical-care  institution  shall 
not  disclose  personal  medical  Information 
pertaining  to  an  individual  without  the 
authorization  (In  accordance  with  subsection 
(g) )  of  the  Individual  or  of  his  representa- 
tive for  such  disclosure,  except  in  the  cases 
and  under  the  conditions  specified  In  para- 
graph (4)  and  subsection  (f)  and  subject  to 
the  other  general  limitations  on  disclosure 
specified  in  subsection  (d). 

'"(2)  A  medical-care  institution  may  not 
require  any  individual,  as  a  condition  of 
doing  business  with  the  institution  or  other- 
wise, to  give  the  institution  an  authorization 
for  disclosure  of  information  in  accordance 
with  paragraph  (1). 

'"(3)    Paragraph    (1)    shall  not  preclude  a 
medical-care  institution  from  notifying  ap- 
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propriate  officials  of  an  individual's  suspected 
violation  of  criminal  law  without  the  author- 
ization of  the  Individual. 

"(4)  An  Individual  employed  by  or  affili- 
ated with  a  medical-care  institution  may  use 
and  inspect  personal  medical  Information 
maintained  by  the  institution  to  the  extent 
that  the  individual's  legitimate  duties  re- 
quire use  or  inspection  of  specific  Informa- 
tion contained  In  the  information. 
"Exceptions  for  Disclosure  of  Personal  Medi- 
cal Information  Without  the  Authorization 
of  the  Patient 

"(f)  The  exceptions  referred  to  In  subsec- 
tion (e)  (1)  are  as  follows: 

"(1)  CONSULTATION. — A  medical -care  insti- 
tution may  disclose  personal  medical  Infor- 
mation to  a  person  who  Is  being  consulted, 
with  the  permission  of  the  Individual  to 
whom  the  information  pertains,  by  the  insti- 
tution with  respect  to  medical  services  being 
provided  the  Individual. 

"(2)  COMPELLING  CIRCUMSTANCES  INVOLVING 
PERSON'S     HEALTH     AND     SAFETY. — A     medlcal- 

care  Institution  may  disclose  to  a  person 
personal  medical  information  pertaining  to 
an  individual  If  the  person  can  show  com- 
pelling circumstances  affecting  the  health  or 
safety  of  a  person  and  if  the  institution  (A) 
promptly  either  notifies  the  individual  of  the 
disclosure  or  transmits  notification  of  the 
disclosure  to  the  last  known  addres?  of  the 
Individual,  and  (B)  maintains  an  accounting, 
available  to  the  individual  for  inspection,  of 
the  parts  of  the  Information  pertaining  to 
the  Individual  which  were  disclosed,  to  whom 
they  were  disclosed,  and  the  .;ompel!ing  cir- 
cumstances shown  to  Justify  the  disclosure 
without  the  individual's  authorisation. 

"(3)  Auorrs.  evaluations,  and  biomedical 
AND  epidemiological  RESEARCH. — A  medlcal- 
care  Institution  may  disclose  personal  medi- 
cal information  it  maintains  pertaining  to 
an  Individual  to  a  properly  qualified  person 
in  the  conduct  of  an  audit  or  evaluation  cf 
the  operation  of  the  Institution  or  of  a  bio- 
medical or  epidemiological  research  project, 
only  If— 

"(A)   the  Institution  determines  that — 

"(I)  except  in  the  case  of  an  audit  or  eval- 
uation, such  disclosure  in  Individually  iden- 
tifiable form  does  not  violate  any  limitation 
under  which  the  information  was  collected; 
'(11)  except  in  the  case  of  an  audit  or  eval- 
uation, such  disclosure  in  such  form  is  suffi- 
ciently necessary  to  perform  the  research 
project,  and  the  purpose  of  the  research 
project  is  sufficiently  Important  so  as  to  war- 
rant the  risk  of  exposure  of  personal  medi- 
cal information  to  a  person  not  expressly  au- 
thorized to  inspect  it;  and 

"(111)  the  person  conducting  the  audit, 
evaluation,  or  research  project  has  provided 
adequate  safeguards  (Including  removal  of 
individual  identifiers)  to  prevent  the  use,  In- 
spection, or  disclosure  of  the  information,  or 
any  Information  derived  therefrom  In  in- 
dividually identifiable  form  by  or  to  unau- 
thorized Individuals  or  for  any  purpose  un- 
related to  the  purpose  of  the  audit,  evalua- 
tion, or  project;  and 

"(B)  the  institution  maintains  an  ac- 
counting, available  to  the  individual  for  in- 
spection, of  the  parts  of  the  personal  medi- 
cal information  pertaining  to  the  Individual, 
which  were  disclosed,  to  whom  they  were 
disclosed,  the  reasons  for  the  determination 
under  subparagraph  (A)  (11)  and  the  audit, 
evaluation,  or  biomedical  or  epidemiological 
research  project  for  which  they  were  dis- 
closed. 

"(4)  Public  reporting  statutes. — A  medi- 
cal-care Institution  may  disclose  personal 
medical  Information  it  maintains  pertaining 
to  an  individual  pursuant  to  a  law  which 
requires  the  institution  to  report — 


"(A)  Information  for  vital  statistical  pur- 
poses to  a  governmental  authority;  or 

"(B)  specific  diagnoses  or  medical  condi- 
tions to  a  governmental  public-health  au- 
thority or  specific  items  of  information 
about  the  Individual  to  a  law  enforcement 
authority,  but  only  If  the  Institution 
promptly  notifies  the  Individual  In  an  appro- 
priate manner  of  the  fact  of  such  disclosure. 

"(5)  Admission  and  health  status  infor- 
mation.— A  medical-care  Institution  may 
disclose  facts  related  to  the  admission,  lo- 
cation, and  general  health  status  of  an  In- 
dividual receiving  medical  services  from  the 
Institution,  but  only  to  the  extent  that — 

"(A)  the  Institution  has  provided  notice 
to  the  individual,  in  accordance  with  subsec- 
tion (c)(1),  that  such  disclosures  may  be 
made,  and 

"(B)  the  Individual,  or  his  authorized  rep- 
resentative, has  not  notified  the  institution 
of  an  objection  to  disclosing  part  or  all  of 
such  Information. 

(6)  Lawful  judicial  or  administrative 
PROCESS. — A  medical-care  institution  may 
disclose  personal  medical  information  per- 
taining to  an  individual  pursuant  to  a  lawful 
Judicial  or  administrative  summons  or  sub- 
pena,  and  if  such  a  disclosure  is  made  the 
institution  shall,  for  at  least  five  years  or  the 
life  of  the  Information  disclosed  (whichever 
is  longer),  retain  the  summons  or  subpena 
with  the  Information  and  permit  Inspection 
by  the  individual  upon  request. 

"Contents  of  Authorization  Form;  Retention 
of  Copy  of  Form 

"(g)(1)  A  medical-care  institution  shall 
not  disclose  personal  medical  Information 
pertaining  to  an  individual  pursuant  to  an 
authorization  of  the  individual  unless  such 
authorization — 

"(A)  is  In  writing  and  Is  dated, 

"(B)  (1)  is  signed  by  the  Individual.  If  the 
individual — 

"(I)  is  not  a  minor  and  Is  not  legally  In- 
compentent,  or 

"(II)  is  a  minor  and  is  not  legally  Incom- 
petent and  the  information  relates  to  any 
of  the  services  that  are  described  in  sub- 
paragraphs (A)  through  (D)  of  subsection 
(a)  (2)  and  are  sought  by  or  provided  to  the 
minor;  or 

"(11)  is  signed  by  a  person  lawfully  au- 
thorized to  act  on  the  individual's  behalf.  If 
the  Individual  Is — 

"  ( I )    legally  incompetent  or 

"(U)  is  a  minor  and  is  not  legally  incom- 
petent and  the  information  does  not  relate 
to  any  of  the  services  that  are  described  In 
subparagraphs  (A)  through  (D)  of  subsec- 
tion (a)  (2 1  and  are  sought  by  or  provided  to 
the  minor;  and 

"(C)  specifically  authorizes  that  Institu- 
tion to  disclose  information  of  a  specified  na- 
ture to  specified  persons  or  entities  for  use 
only  for  specified  purposes  and  only  for  a 
specified  and  reasonable  period  of  time 
(which  may  not  exceed  one  year), 
and,  if  information  is  disclosed  pursuant  to 
such  an  authorization,  the  authorization  (or 
a  copy  thereof)  shall  be  retained  by  the  In- 
stltutlcn  with  the  information  or  in  a  form 
which  permits  Inspection  by  the  individual 
upon  request  for  at  least  five  years  or  the  life 
of  the  information,  whichever  is  longer. 
The  individual  may  at  any  time  revoke  such 
an  authorization  with  respect  to  information 
not  yet  disclosed. 

"  ( 2 1  A  medical-care  institution  shall  main- 
tain, with  respect  to  such  an  authorization 
for  disclosure  of  personal  medical  Informa- 
tion, an  accurate  accounting  of  (A)  the  date, 
nature,  and  purpose  of  each  disclosure  made 
pursuant  to  the  authorization,  and  (B)  the 
individual  or  entity  to  whom  the  disclosure 
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Is  made,  shall  retain  such  accounting  with 
the  authorization,  and  shall  permit  the  In- 
dividual providing  the  authorization  with 
the  opportunity  to  Inspect  and  copy  such 
accounting.". 

(3)  The  amendments  made  by  paragraph 
(2)(B)  shall  apply  to  services  provided  by 
medical  care  institutions,  under  the  pro- 
grams established  under  titles  XVIII  and 
XIX  of  the  Social  Security  Act,  on  and  after 
January  1,  1979. 

Page  71.  line  20.  strike  out  ••<2)"  and  in- 
sert In  lieu  thereof  '•(4)". 

H.R.  6693 
By  Mr.  KILDEE: 
At  the  end  of  section  6  add  the  followlne 
new  section : 

SEXUAL    EXPLOrrATION    OF    CHILDREN 

Sec.  7.  (ai  The  Congress  finds  that— 

(1)  the  use  of  children  as  subjects  In  the 
production  of  pornographic  materials  Is  very 
harmful  to  both  the  children  and  to  society 
as  a  whole; 

(2)  the  production  and  sale  of  such  porno- 
graohlc  materials  represent  manv  millions  of 
dollars  in  annual  revenue,  and  the  sale  and 
distribution  of  such  materials  are  carried  on 
to  a  substantial  extent  through  Interstate 
and  foreign  commerce  and  through  the 
means  and  Instrumentalities  of  such  com- 
merce: and 

(3)  existing  Federal  laws  dealing  with  the 
Interstate  dlstrlb.tlon  of  pornographic  ma- 
terials do  not  protect  a:alnst  the  use  of 
children  In  the  production  of  such  materials 
and  specific  le'lslatlon  in  this  area  Is  both 
advisable  and  needed. 

(b)  The  Child  Abuse  Prevention  and 
Treatment  Act  r Public  Law  93-247  88  Stat 
4)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

"SEXUAL    EXPLOITATION    OF    CHILDREN 

„„>^^';,   ®     '*'    "^"^   person   who   causes   or 

h.S''  P*™'^  "  "^"'^  *°  ""g'^e*  'n  a  pro- 
hibited sexual  act  or  In  the  simulation  of 
such  an  pr-t  shall  be  punished  as  provided 
under  subsection  fci  If  such  person  knows 
has  reason  to  know,  or  Intends— 

■•(Ij  that  such  act  will  be  photograhed 
filmed,  or  electronically  reproduced  and 
H-,'^'  'r^*  ""''  photograph,  printed  mate- 
et.rrr,'",'"^, ''"'*'  photograph,  film,  or 
electronic  visual  Image  depleting  such  act 
will  be  transported  or  shipped  through  mte-- 
state  commerce  or  foreign  commerce  for  pur- 
poses of  sale  or  resale,  will  be  made  available 

inJ,  f  .°'"  "■"*'*  '"  *  manner  which  wll- 
affect  interstate  commerce  or  foreign  com- 

TZ'Z\f"  *'"  ^  '"'"'^'^  '"  connection  with 
the  sale  or  resale  of  any  such  materials. 

nr  L^L  ^''^  P*"""  '^^°  photographs,  films 
or  produces  an  electronic  visual  Image  of  a 
Child  engaeng  a  prohibited  sexual  act  or  in 
the  simulation  of  such  an  act  shall  be  pun" 
ished   as   provided   under  subsection    (c)    i' 

?ntil,rt^f';^i  ''"°^"-  *^^  "'^°''  ^o  know  o; 

iontafnin  *".^  photograph,  printed  matter 
containing  such  photoeraph.  film  or  elec- 
tronic visual  image  made  by  such  person  de 

fhlnnlV^^'^  *".^'  *'"  '^  transported  ^r 
shipped    through     interstate     commerce    or 

sa  e'i"„?°b'^"""r  '°'  P"^''°''*^  °f  ^"""  re- 
fn  »  ^  "'"'^^  available  for  sale  or  resale 
in  a  manner  which  will  affect  Interst^  e 
"7,"|f «  °^  '°"lgn  commerce,  or  wm  be 
mailed  in  connection  with  the  sale  or  resale 
of  any  such  materials  ^ 

■REPRODUCTION.  TRANSPORTATION.  AND  DISSEM 
r^ATION  or  CERTAIN  PHOTOGRAPHS  ^MS 
AND   ELECTRONIC   VISUAL   IMAGES 

"Sec  9.  (a)  Any  person  who— 

catis'  ^'^'"1"^.'^'"''''  reproduces,  or  dupli- 
cates any  photograph,  film,  or  electronic  Ws- 
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ual  Image  depleting  a  child  engaging  In  a 
prohibited  sexual  act  or  in  the  simulation 
of  such  an  act,  and  who  knows,  has  reason 
to  know,  or  intends  that  the  product  re- 
sulting from  such  manufacture,  reproduc- 
tion, or  duplication  will  be  transported  or 
shipped  through  Interstate  commerce  or  for- 
eign commerce  for  purposes  of  sale  or  resale 
will  be  made  available  for  sale  or  resale  in 
a  manner  which  will  affect  Interstate  com- 
merce or  foreign  commerce,  or  will  be  mailed 
m  connection  with  the  sale  or  resale  of  such 
materials; 

"(2)  knowingly  transports  or  ships 
through,  or  In  such  manner  as  to  affect  in- 
terstate commerce  or  foreign  commerce  or 
knowingly  malls  any  photograph,  printed 
matter  containing  such  photograph,  film  or 
electronic  visual  image  depleting  a  child  en- 
gaging in  a  prohibited  sexual  act  or  in  the 
simulation  of  such  an  act.  for  the  purpose 
of  sale  or  resale; 

"(3)  knowingly  receives  for  the  purpose 
Of  selling  or  knowingly  sells  any  photograph 
printed  matter  containing  such  photograph' 
film,  or  electronic  visual  Image  which  has 
been  shipped  or  transported  through,  or  in 
such  manner  as  to  affect.  Interstate  com- 
merce or  foreign  commerce  or  has  been 
milled,  and  which  depicts  a  child  engazlne 
in  a  prohibited  sexual  act  or  in  the  sUnula- 
tlon  of  such  an  act;  or 

"(4)  uses  for  profit,  or  makes  available 
for  profit,  in  any  public  .showing  any  film  or 
electronic  visual  image  which  has  been  trans- 
ported or  shipped  through.  In  such  a  manner 
as  to  affect.  Interstate  commerce  or  forelen 
conimerce  or  which  has  been  mailed,  and 
which  depicts  a  child  engaging  In  a  prohlb- 
Ued  sexual  act  or  in  the  simulation  of  such 

shall  be  punished  as  provided  In  subsection 

"(b)  Any  person  who  violates  subsection 
(a)  shall  be  fined  not  more  than  $25,000  or 
imprisoned  not  more  than  15  years,  or  both. 

"ENFORCEMENT  AUTHORITY 

•Sec.  10.  Enforcement  authority  for  the 
provisions  of  sections  8  and  9  shall  be  vested 
In  the  Attorney  General  of  the  United  States 

DEFINITIONS 

and^g^  "    ^*"  ****  purposes  of  sections  8 
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,..kI!'J  ^^*  '"'"  '''*""^'  ""^^ns  any  Individual 
who  has  not  attained  age  16: 

"<2)  the  term  'prohibited  sexual  act' 
means  sexual  Intercourse,  anal  Intercourse 
masturbation,  fellatio,  cunnlllngus  sex- 
ually oriented  sadomasochistic  abuse,  sexual 
bestiality,  or  a  lewd  exhibition  of  the  genitals 
in  the  context  of  any  sexual  activity; 

"(3)  the  term  'public  showing'  means  anv 

nubnr"?n7^,^'*'  "  ^"««'b'e  to  the  general 
public  for  the  payment  of  any  direct  or  In- 
direct fee  or  other  consideration  and  In- 
cludes any  membership  organization  for 
w-hlch  the  qualifications  are  established  for 
the  primary  purpose  of  making  any  Individ- 
ual who  qualifies  as  a  member  eligible  to 
attend  such  a  showing;  and 

"(4)     the    term    'simulation'    means    the 

depiction  of  the  genitals  In  explicit  sexual 

activity  Which  gives  the  appearance  of  the 

performance  of  any  prohibited  sexual  act". 

H.R. 6796 

By  Mr.  BROWN  of  California 

Page  23.   beginning  on   line  9.  strike  out 

■l^dZZ^:  ^"^  '"-"  "^  "-   ^^-^^ 
Page  33.  immediately  following  line  11   in- 
sert the  following  new  secton: 

Sec  106.  Section  106  of  Public  Law  91-273 
as  amended,  is  further  amended  by  deleting 
the  present  text  thereof  and  substituting 
therefor  the  following :  ^ 

"Sec.  106.  Liquid  Metal  Fast  Breeder 
Reactor     Demonstration     Program— Fourth 


Round.— (a)  The  Energy  Research  and  De- 
velopment  Administration  (ERDA)  is  hereby 
authorized  to  enter  into  appropriate  arrange- 
ments  of  essential  elements  of  the  system 
design  for  the  Clinch  River  Breeder  Reactor 
Project  (CRBRP). 

"(b)  The  ERDA  Is  further  authorized  to 
agree,  by  modification  to  the  Principal  Proj- 
ect Agreements  and  all  contracts  and  agree- 
ments subsidiary  thereto  reflecting  such 
changes  therein  as  It  deems  appropriate  for 
the  purpose,  or  otherwise,  to  the  cancellatfon 
of  all  other  activities  related  to  the  CRBRP 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  such 
cancellation  and  to  carry  out  the  purposes 
of  subsection  (a).  Sunas  previously  appro- 
priated for  the  construction  and  operation 
of  the  CRBRP  may.  to  the  extent  or  in  the 
amount  provided  In  appropriations  Acts  be 
used  to  carry  out  such  caneellatlon  and  to 
carry  out  the  purposes  of  subsection  (a) .". 
ByMr.  COUGHLIN: 

Page  33.  after  line   11.  add  the  followlne 
new  section :  ^ 

Sec  106.  Section  106(a)  of  Public  Law  91- 
273  (as  amended  by  section  103(d)  of  Public 
Law  94-187)  Is  amended  bv  adding  at  the 
end  the  following:  "No  sums  are  authorized 
to  be  approprlatad  or  otherwise  made  avail- 
able for  the  purposes  of  the  Clinch  River 
Breeder  Reactor  to  pay  for  more  than  that 
percent  of  any  cost  of  such  Reactor,  after 
the  total  cost  of  such  Reactor  equals  $2  000  - 
000.000.  which  is  determined  as  follows  70 
percent  when  the  cumulative  total  cost 
equals  or  is  less  than  $2,250,000,000;  60  per- 
cent  when  the  cumulative  total  cost  equals 
or  is  less  than  $2,500,000,000  but  is  greater 
than  $2,250,000,000;  and  50  percent  when 
the  cumulative  total  cost  exceeds  $2  500- 
000.000." 

By  Mr.  OOLDWATER: 
On  page  "51.  between  lines  20  and  21.  Insert 
the  following  new  paragraphs: 

"Notwithstanding  the  provisions  of  this 
subsection  or  any  other  provision  of  this  sec- 
tion, nothing  herein  shall  be  construed  as 
authorizing  the  Administrator  to  enter  into 
or  make  any  such  guarantee  for  the  purpose 
of  financing  the  construction  of  any  facility 
whose  output  is  In  excess  of  90  million  cubic 
feet  per  day.  including  the  construction  of 
any  modular  facility  to  a  commercial  or  full 
sized  facility,  to  convert  coal,  or  shale,  or 
other  domestic  resources  into  alternative 
fuels  for  sale  in  commercially  marketable 
quantities:  Provided.  That  this  paragraph 
shall  not  preclude  the  incidental  sale  of  such 
fuels  or  byproducts  thereof  produced  from  a 
demonstration  facility  financed  in  further- 
ance of  the  purposes  of  this  section. 

■'Provided  Further,  That  the  Administra- 
tor may  enter  into  a  guarantee  for  the  pur- 
pose of  financing  the  construction  of  any 
full-sized  facility  whose  output  is  In  excess 
of  200  million  cubic  feet  per  day  to  convert 
coal,  oil  shale,  or  other  domestic  resources 
Into  alternative  fuels  for  sale  in  commerclallv 
marketable  quantities,  if  an  application  for  a 
license  has  been  filed  on 'behalf  of  said 
facility  with  the  Federal  Power  Commission, 
or  Department  of  the  Interior,  or  any  other 
Federal  Agency  prior  to  the  time  of  enact- 
ment of  this  section." 

On  page  23.  line  10.  add  the  following: 
•Provided,  That  at  least  $10,400,000  of  the 
amount  appropriated  for  the  Liquid  Metal 
Fast  Breeder  Reactor  shall  be  expended  for 
the  development  and  testing  of  steam  gen- 
erators and  liquid  metal  pumps,  and  for  ad- 
vanced fuel  deevlopment." 
and. 

On  page  26,  line  20.  after  "California," 
strike  "(A-E  only).  $4,000,000"  and  insert  in 
lieu  thereof  the  following:  "(to  Include  A-E 
effort.  Long  Lead  Procurement  and  Limited 
Construction).  $9,000,000." 
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NATIONAL  HISPANIC  HERITAGE 
WEEK  IN  CONNECTICUT 


HON.  WILLIAM  R.  COTTER 

OF    CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  COTTER.  Mr.  Speaker,  September 
11  through  17  was  National  Hispanic 
Heritage  Week,  an  event  that  recognized 
the  important  role  of  Hispanic-Ameri- 
cans in  our  Nation's  life.  Connecticut, 
where  the  Hispanic  community  numbers 
approximately  300.000,  marked  the  oc- 
casion with  a  legislative  proclamation. 

Connecticut  public  television  aired  a 
special  series  of  programs  during  the 
week,  with  both  the  Hispanic  and  Anglo 
communities  in  mind.  A  recent  letter 
from  Frank  Marrero  of  CPTV  explains 
the  bilingual  series  and  other  Spanish 
programs  produced  by  public  television.  I 
would  like  to  share  this  letter  with  my 
colleagues. 

MuNDo  Real, 
Hartford,  Conn.,  September  6, 1977. 
Hon.  William  R.  Cotter 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Cotter:  With  the  ad- 
vent of  the  Carter  Administration's  focus 
on  our  relations  with  the  countries  of  Latin 
America,  there  has  been  a  rejuvenation  of 
our  awareness  of  the  responsibility  we  share 
In  meeting  the  needs  of  our  own  11.7  million 
Hispanic  citizens.  Public  dialogue  is  an  un- 
questionable necessity  to  emphasize  not  only 
the  richness  and  value  of  our  cultural  dif- 
ferences, but  also  to  stress  the  overwhelm- 
ing similarities  which  tie  us  together.  Ob- 
viously, this  responsibility  is  not  uni- 
directional, and  the  Hispanic  community 
also  shares  in  the  responsibility  to  enlighten 
the  non-Hispanic  to  Its  Latin  past  and  pres- 
ent. Any  move  toward  meeting  these  goals 
must  be  a  Joint  effort. 

We  are  fortunate  here  in  Connecticut  to 
have  been  awarded  four  consecutive  grants 
from  the  Department  of  Health,  Education 
and  Welfare,  under  the  Emergency  School 
Aid  Act.  to  produce  television  programming 
designed  to  lessen  minority  group  isolation 
(In  our  situation  relating  to  Spanish-speak- 
ers). This  June,  "Mundo  Real"  was  one  of 
only  two  Regional  Bilingual  Projects  to  be 
funded  for  the  1977-78  fiscal  year.  The  Im- 
pact of  the  series  can  be  shown  not  only  In 
the  vlewership  throughout  the  Northeast- 
ern Region  of  the  country — both  Hispanic 
and  Anglo,  child  and  adult — but  also  in  the 
response  from  both  public  and  commercial 
stations  throughout  the  country,  who  have 
been  or  will  be  in  the  Fall  airing  the  series. 
The  quality  of  the  series  is  well-docu- 
mented in  the  list  of  national  and  interna- 
tional awards  it  has  garnered  and  is  an  in- 
dication of  the  level  of  talent  available  In 
our  Hispanic  citizenry. 

With  an  estimated  300,000  Hlspanlcs  In 
the  state  of  Connecticut,  the  recent  legis- 
lative proclamation  designating  the  week  of 
Sentember  11th  throueh  the  17th  as  a  Na- 
tional Hisoanic  Herltaee  Week  is  of  special 
Import  and  should  be  celebrated. 

Connecticut  Public  Television,  under  the 
aegis  of  the  "Mundo  Real"  staff,  will  be  pre- 
senting a  special  selection  of  programs  ad- 
dressing the  Hispanic  and  Anglo  communi- 
ties (bilingual)  during  the  Hispanic  week. 
This  week  will  reoresent  the  beginning  of 
an  ongoing  monthly  program  schedule   in- 


troducing Hispanic  artists  and  covering  top- 
ics of  national  interest. 

We  trust  that  we  can  count  on  your  sup- 
port both  at  the  Capitol  and  with  your  con- 
stituency here  In  Connecticut.  As  a  re- 
source, we  know  your  office  is  Invaluable  to 
us;  and  if  we  can  be  of  any  assistance  to 
you.  In  terms  of  disseminating  information, 
please  don't  hesitate  to  contact  our  office. 
Sincerely, 

Prank  Marrero, 
Executive  Producer,  Project  Officer. 


UNITED    STATES— MORE    OIL    AND 
GAS 


HON.  JAMES  M.  COLLINS 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19.  1977 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
here  is  an  excellent  summary  of  energy 
prospects  for  the  United  States.  It  wais 
an  Associated  Press  article  quoting  the 
report  of  Walt  Rostow,  William  Fisher, 
and  Herbert  Woodson.  The  emphatic 
conclusion  was  that  50  percent  more 
money  must  be  spent  now  on  domestic 
exploration  and  development. 

They  believe  that  the  drain  on  the  cap- 
ital of  the  oil  industry  will  prevent  the 
drilling  effort  that  is  required  to  meet 
the  planned  1985  oil  and  gas  production 
requirements. 

As  the  Senate  continues  to  debate  the 
energy  bill,  they  must  include  the  essen- 
tial plowback  provision.  Then  they  can 
continue  to  improve  the  bill  by  elim- 
inating the  punitive  crude  oil  equaliza- 
tion tax. 

The  article  follows : 
Professors    Urge    All-Out    Energy    Effort 

Austin. — Unless  an  all-out  effort  to  pro- 
duce energy  is  laurtched  in  1977,  the  United 
States  "will  face  mortal  risk  to  our  economic 
prosperity,"  three  University  of  Texas  pro- 
fessors predicted  last  week. 

"Every  objective  assessment,"  of  President 
Carter's  National  Energy  Policy  NEP  and 
the  House  proposal  patterned  on  the  policy 
indicate  they  "will  fail  to  meet  the  1985  en- 
ergy consumption,  production  and  balance 
of  payments  targets  required  In  the  national 
Interest,"  the  professors  said. 

They  said  the  United  States  could  be  Im- 
porting as  much  as  15  million  barrels  of  oil 
a  day  by  1985.  and  added: 

"Three  independent  estimates  make  it 
clear  that  a  U.S.  requirement  of  this  magni- 
tude will  create  a  major  international  eco- 
nomic crisis." 

The  report — by  Walt  Rostow.  William 
Fisher  and  Herbert  Woodson — also  concludes 
that  this  country  has  enough  oil  and  gas  to 
return  production  to  the  1976  level — the 
NEP  target,  but  up  to  50  per  cent  more  must 
be  spent  on  exploration  and  development 
than  set  forth  in  the  House  proposal. 

"One  must  conclude."  the  professors'  re- 
port said  that  there  exists  a  reasonable  ade- 
quate reserve  and  resource  base  of  oil  and 
gas  which  Is  sufficient  to  support  current 
rates  of  production  for  more  than  50  years. 

"It  has  been  argued."  the  report  added. 
"that  the  price  structure  proposed  In  the 
NEP  and  In  HR-8444  is  adequate  for  oil  and 
gas  operators  to  realize  a  sufficient  profit. 


"This  may  well  be  the  case.  But  what  Is 
at  stake  for  the  nation  is  not  the  adequacy 
of  current  profits  by  business  standards — It 
is  rather  the  rate  of  drilling  and  production. 

"Even  if  proposed  pricing  structures  pro- 
vided for  sufficient  profit.  Is  the  price  struc- 
ture adequate  to  generate  the  level  of  cash 
flow  necessary  to  mount  and  sustain  the 
drilling  effort  required  to  meet  the  planned 
1985  oil  and  gas  production  goals?  We  con- 
clude .  .  .  that  it  is  not.  and  that  1985  na- 
tional oil  and  gas  production  will  be  as  much 
as  five  million  barrels  a  day  below  the  NEP 
goal." 

They  said  $699  billion  In  1976  prices  must 
be  invested  to  fulfill  production  and  con- 
servation targets  of  NEP. 


OIL  AND  PANAMA 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  19,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  during  the 
debate  on  the  President's  proposed  Pan- 
ama Canal  Treaty,  Mr.  Carter  and  his 
supporters  have  constantly  told  the 
American  people  that  the  canal  is  a  "de- 
clining asset"  in  the  world  of  the  future. 
Because  of  the  canal's  declining  value 
to  America,  the  President  tells  us.  we 
should  not  hesitate  to  give  the  interna- 
tional waterway  to  the  Panamanian  dic- 
tator. Torrijos. 

In  its  issue  of  August  5,  1977,  one  of 
the  largest  daily  newspapers  in  my  dis- 
trict, the  Banner,  pointed  an  important 
reason  why  the  President  is  simply  wrong 
about  the  future  value  of  the  Panama 
Canal  to  our  country.  After  noting  that 
Mr.  Carter  had  decided  against  allowing 
the  oil  companies  to  sell  Alaskan  oil  to 
Japan,  the  editorialist  for  the  Banner 
noted  that  the  onlv  wav  to  move  Alaskan 
oil  to  the  east  coast  is  through  the  canal. 
Obviously,  such  a  situation  can  only  mag- 
nify the  strategic  and  economic  impor- 
tance of  the  canal  to  our  Nation,  which 
so  desperately  needs  that  Alaskan  oil.  We 
nnnot  move  the  Alaskan  production 
through  continental  US.  pipelines  and 
that  means  we  must  have  £in  assured 
canal  route. 

I  commend   the  Banner's   important 
thoughts  on  this  issue  to  my  colleagues: 
Oil  and  Panama 

Bowing  to  political  realities.  President 
Jimmy  Carter  has  backed  away  from  a  pro- 
posal to  sell  Alaskan  oil  to  Japan.  The  oil 
industry  has  argued  that  refineries  on  the 
West  Coast  cannot  handle  all  the  oil  expected 
to  flow  through  the  Alaska  pipeline,  and  that 
East  and  Gulf  Coast  refineries  can  be  sup- 
plied at  less  cost  with  oil  purchased  In  the 
Middle  East. 

We  believe  the  president  has  made  the  cor- 
rect decision.  Americans  simply  would  not 
accept  sale  of  Alaskan  oil  to  Japan  when, 
In  Mr.  Carter's  own  words,  the  country  Is  en- 
gaged in  a  struggle  for  energy  Independence 
that  is  "the  moral  equivalent  of  war." 

The  surplus  Alaskan  oil  must  be  moved 
east,  however.  Environmental  restrictions  in 
California  make  it  most  unlikely  that  it  will 
move  by  pipeline.  Shipment  by  large  tankers 
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around  Cape  Horn  is  not  economically  feasi- 
ble. And  that  brings  us  to  the  Panama  Canal 
and  a  water  route  that  is  both  practical  and 
cheap. 

And  there's  the  rub.  A  new  Panama  Canal 
treaty  is  In  the  final  stages  of  negotiation 
with  the  leftward-leaning  government  of 
Gen.  Omar  Torrljos.  friend  and  admirer  of 
Cuba's  Fidel  Castro.  The  terms  of  the  treaty 
are  expected  to  call  for  an  Immediate  weak- 
ening and  eventual  surrender  of  U.S.  control 
and  defense  of  the  canal.  There  will  be  a 
ha/d  fight  In  the  Senate  to  secure  that  body's 
consent  to  ratification  of  the  new  treaty. 

How  will  the  Carter  Administration  square 
Its  conception  of  the  Panama  Canal  as  a  "de- 
clining asset"  In  the  face  of  new  require- 
ments to  use  the  canal  for  transport  of  Alas- 
kan on?  Further,  how  can  senators  be  as- 
sured that  a  canal  Increasingly  under  the 
control  of  an  unstable  Panamanian  regime 
Is  as  secure  from  the  threat  of  sabotage  by 
political  terrorists  as  one  manned  and  de- 
fended by  the  United  States?  Make  no  mis- 
take about  It— no  treaty  that  the  two  gov- 
ernments negotiate  Is  going  to  please  ex- 
tremists in  either  country. 

Much  has  been  made  of  the  canal's  vul- 
nerability to  "one  stick  of  dynamite"  In  the 
hands  of  a  Panamanian  nationalist.  We  are 
not  sure  we  buy  that.  We  believe  the  canal 
is  defensible.  We  are  certain  the  threat  to  the 
canal  is  not  going  to  disappear  with  the  sign- 
ing of  a  treaty  surrendering  to  Gen.  Torrljos. 


SHORTCIRCUITING  REFORM 

HON.  ANTHONY  TOBY  MOFFETT 

OF   CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  MOFFETT.  Mr.  Speakei'.  the  ac- 
tions of  the  Senate  reeardinp  the  electric 
utility  section  of  the  National  Energy  Act 
have  been  a  maior  disappointment  to 
those  of  us  committed  to  the  idea  of  seri- 
ous rate  reform.  Indeed,  its  failure  to 
adopt  the  provisions  contained  in  the 
House-passed  bill— provisions  which 
would  finally  send  the  right  economic 

signals    to    consumers    who    conserve 

mast  be  seen  as  a  maior  setb.-ck  in  efforts 
to  create  a  comprehensive  and  eouitable 
energy  program.  I  can  only  hope  that  the 
bill  ultimately  passed  by  Congress  will 
include  the  necessary  provisions  so  that 
real  opportunities  for  "-ate  reform  will 
exist.  4 

In  light  of  this.  I  would  like  to  drpv 
my  colleagues'  attention  to  th"  followin" 
editorial  from  the  Boston  Glob«  whirl" 
excellently  de.scribes  the  reasons  why  tli" 
Senate  Energy  and  Natural  Resomci^ 
Committee's  actions  should  be  reversed: 
SHORTcracurriNc  Reform 

The  Senate  Energy  Committee  has  cut  out 
an  Important  innovation  in  energv  manage- 
ment by  excising  from  the  Adminl.stratlon's 
bill  a  provision  of  national  Ruldelines  for  the 
regulation  of  electric  utilities. Unless  the  pro- 
posal can  be  restored  by  amendment  on  t».e 
floor  of  the  Senate,  the  House  version  should 
prevail  when  the  bill  goes  to  conference 

The  main  thrust  of  the  Administration 
proposal  was  to  make  electric  utilities  charee 
rates  that  reflect  more  accurateiv  the  actual 
costs  Of  generating  the  electrlcltv  and  getting 
It  to  customers.  It  would  have  banned  .T-to- 
matlc  reductions  In  rates  for  large  users'ex- 
cept  Where  actual  economies  of  scale  could 
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be  demonstrated.  It  would  have  encouraged 
higher  rates  for  users  during  peak  hours  and 
peak  seasons.  And  it  would  have  expanded 
consumer-complaint  opportunities  and  lim- 
ited the  domination  by  bankers  and  business- 
men of  the  boards  of  directors  of  utillil'js. 

Utilities  have  fought  the  proposal  with 
great  vigor.  Their  complaints  have  centered 
on  the  Inability  of  a  national  regulatory  pol- 
icy to  reflect  local  conditions  that  aic  v/ell 
understood  by  state  regul:\tory  commissions. 
It  is  at  least  refreshing  to  hear  word.?  of  sup- 
port for  state  commissions— not  often  voiced 
in  recent  years. 

But  the  important  principle  involved  In 
the  bill  is  one  of  treating  electric-rate  reform 
on  a  national  rather  than  a  state-bv-state 
basis.  Last  year  an  attempt  was  made  in 
Massachusetts  to  introdu'ce  flat  rates  The 
Globe  opposed  that  proposal  on  the  grounds 
that  it  would  tend  to  place  Massachusetts  In- 
dustry at  ^  disadvantage  with  industries  in 
neighboring  states.  The  Admliiistration  pro- 
posal gets  around  that  problem  by  guaran- 
teeing that  no  state  would  gain  undue  advan- 
tage over  any  other  by  structuring  below-cost 
rates  for  business  to  lure  It  from  other  a.cas 

There  are  aspects  of  the  bill  that  could  be 
argued.  The  provisions  for  limiting  director- 
ships seem  overblown,  for  example.  But  op- 
position from  the  utility  tndustrv  i.s  al.so 
overblown— a  reflection  of  Its  conservatism 
and  resistance  to  change.  Congress  ha.  an 
opportunity  to  work  real  rate  refoim  into 
the  energy  bill  and  it  should  rever.se  the 
Senate  Energy  Committees  stand  as  soon  as 
possible 


BETTER  IN  THAN  OUT 


HON.  CHARLES  W.  WHALEN,  JR. 

OF   OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  WHALEN.  Mr.  Speaker.  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  an  editorial  which  appeared  in 
the  September  19.  1977.  issue  of  Business 
Week  magazine.  In  early  August  I  signed 
a  letter  to  the  President  urging  him  to 
consider  carefully  the  consequences  of  a 
withdrawal  from  the  ILO  and  to  exam- 
ine the  alternative  methods  of  putting 
effective  pressure  on  members  of  that 
organization.  The  Business  Week  edi- 
torial, while  conceding  that  the  "United 
States  has  ample  reason  to  wash  its 
hands  of  the  ILO. "  shares  my  conclu- 
sion that  "walking  out  now  will  do  little 
to  change  HLO'  attitudes  or  practices  " 
For  the  benefit  of  my  colleagues  I  am 
inserting  at  this  point  the  full  text  of  the 
Business  Week  editorial: 

Better  in  Than  Out 
The  International  Labor  Organizations 
long  record  of  irresponsible  headline-hunting 
and  political  posturing  forces  the  Carter  Ad- 
ministration to  make  a  hard  choice  The  U  S 
can  get  out.  as  it  is  threatening  to  do  leav- 
ing the  ILO  without  its  strongest  voice  in 
support  of  labsr  and  management  autonomy. 
Or  It  can  remain  a  member  in  spite  of  the 
efforts  of  the  Communist  nations  and  their 
Third  World  allies  to  turn  the  ILO  into  a 
three-ring  circus.  On  the  whole,  the  US 
would  do  better  to  grit  its  teeth  and  stay  on. 
A  US.  pullout  would  reduce  the  effective- 
ness of  the  ILO  in  promoting  such  basic  hu- 
man rights  as  freedom  of  association  fres- 
dom  of  workers  to  organize.  aboliti':n  ol 
forced  labor,  and  employment  without  dis- 
crimination. These  principles  and  various 
other  ILO  conventions  on  labor  relation.s. 
health  and  safety,   and  social   relations  are 
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embodied  in  agreements  that  are  ratified  by 
member  nations.  The  ILO's  Committee  of  Ex- 
perts, a  group  of  18  legal  specialists,  has  so 
far  managed  to  do  a  capable  Job  of  monitor- 
ing the  extent  to  which  member  nations 
comply  with  the  agreements.  There  is  evi- 
dence that  the  objective  reports  of  the  com- 
mittee do  exert  a  moral  force  on  nations  that 
violate  human  rights. 

The  ILO's  human  rights  machinery  is  by 
far  the  most  effective  In  the  U.N.  system— 
in  spite  of  the  political  capering  of  the  Com- 
munist bloc.  The  ILO  conventions  have  be- 
come. In  effect,  part  of  the  Helsinki  Agree- 
ment, and  the  Committee  of  Experts'  reports 
may  provide  important  support  for  the  U.S 
when  compliance  with  the  Helsinki  principles 
is  reviewed  at  the  Belgrade  Conference  In 
October. 

The  U.S.  has  ample  reason  to  wash  its 
hands  of  the  ILO  after  the  majority's  re- 
peated attacks  upon  it  and  the  calculated 
Insults  to  Israel.  But  walking  out  now  will 
do  little  to  change  attitudes  or  practices, 
and  it  might  well  hasten  the  movement  of 
the  Third  World  countries  toward  the  totali- 
tarian left. 


AMENDMENT  TO  H.R.  8309 


HON.  BERKLEY  BEDELL 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  BEDELL.  Mr.  Speaker,  it  is  ex- 
pected that  the  House  will  soon  consider 
H.R.  8309.  the  Navigation  Development 
Act.  which  would  authorize  the  replace- 
ment of  lock  and  dam  26  at  Alton,  111.. 
and  which  would  establish  a  6-cent-a- 
gallon  tax  on  fuel  used  by  commercial 
barges  and  tows  on  the  Nation's  inland 
waterway  system. 

I  believe  that  title  II  of  this  bill,  which 
is  the  fuel  tax  provision,  does  not  go  far 
onough  in  making  commercial  users  pav 
a  fair  share  of  the  cost  of  building,  oper- 
ating, and  maintaining  our  inland  water- 
ways. It  is  estimated  that  the  committee 
provision  would  recover  only  about  8  per- 
cent of  these  costs.  I  think  that  a  much 
larger  percentage  recoupment  is  desir- 
able, fair,  and  feasible,  and  that  the  full 
House  should  be  afforded  an  opportunity 
to  consider  stronger  provisions. 

It  is  important  to  understand  that  the 
users  of  federally  built  and  maintained 
inland  waterways  currently  pay  nothing 
for  that  privilege.  In  contrast,  competing 
modes  of  transportation  do  pay  charges 
for  the  use  of  Government-maintained 
facilities.  Trucks  pay  license  and  fuel 
taxes,  airplanes  pay  landing  fees,  and 
railroads  provide  their  own  roadbeds. 
Only  the  barge  industry  receives  a  free 
ride.  A  recent  CBO  study  showed  that 
Federal  subsidies  were  equal  to  42  per- 
cent of  all  barge  levenues  compared  with 
3  percent  for  railroads.  1  percent  for 
trucking,  and  no  subsidy  at  all  for  pipe- 
lines. Clearly,  the  time  has  come  for  the 
barge  industry  to  begin  paying  a  fair 
share  of  the  cost  of  their  facilities. 

I  am  aware  of  and  sensitive  to  the  con- 
cern that  such  a  program  should  be 
phased  in  gradually  in  order  to  insure 
that  an  unreasonable  financial  burden  is 
not  imposed  on  the  barge  industry.  I  also 
believe  that  such  a  program  should  al- 
low for  careful  review  of  the  impact  and 
implications  of   the   recovery   schedule. 
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However.  I  do  feel  very  strongly  that  the 
program  should  mandate  a  significant 
and  set  percentage  of  recovery  because 
this  will  cause  the  users  of  these  facilities 
to  act  as  watch  dogs  against  unnecessary 
construction. 

Unfortunately,  Mr.  Speaker,  title  II  of 
H.R.  8309  falls  short  of  this  standard.  For 
that  reason,  I  have  proposed  that  users 
be  required  to  pay  charges  which  recover 
25  percent  of  operation  and  maintenance 
costs  and  25  percent  of  new  construction 
costs. 

Both  would  be  phased  in  over  a  5-year 
period.  Such  a  program  w'ould  clearly 
establish  the  principle  that  users  of  our 
inland  waterways  should  bear  a  fair 
share  of  the  cost  of  their  facilities.  It 
would  establish  the  concept  of  users  pay- 
ing a  set  percentage  of  these  costs— not 
just  a  fuel  tax.  And,  it  would  provide 
incentive  for  the  users  to  make  sure  that 
future  construction  costs  are  absolutely 
necessary,  since  they  will  be  bearing  a 
part  of  such  costs. 

Mr.  Speaker,  l  week  ago.  I  placed  the 
text  of  my  amendment  in  the  Congres- 
sional Record.  Since  that  time,  it  has 
come  to  my  attention  that  I  have  used  a 
different  method  than  the  Ways  and 
Means  Committee  in  computing  the  tax. 

In  order  to  avoid  any  debate  over 
which  method  to  use  in  figuring  the  tax. 
I  have  asked  the  Congressional  Research 
Service  to  recomputate  a  tax  based  on 
the  Ways  and  Means  method  which 
would  recoup  one-half  of  the""25  percent 
of  operation  and  new  construction 
costs— the  other  half  to  be  recouped 
through  other  user  charges  such  as 
licenses,  lockage  fees,  and  congestion 
fees.  By  using  the  Ways  and  Means 
assumptions,  the  tax  rates  in  my  amend- 
ment come  out  lower  than  in  my  original 
amendment.  I  am  prepared  to  use  these 
new  figures  because  that  way  there  can 
be  no  worry  that  I  have  used  different 
data  than  the  committee.  For  this  rea- 
son, I  would  like  to  revise  the  tax  rates 
in  my  amendment  as  follows: 

In  fiscal  year  1979,  the  tax  on  a  gallon 
of  fuel  would  stay  at  2  cents. 

In  fiscal  year  1980.  the  tax  on  a  gallon 
of  fuel  would  be  4  cents,  not  5  cents. 

In  fiscal  year  1981,  the  tax  on  a  gallon 
of  fuel  would  be  6  cents,  not  8  cents. 

In  fiscal  year  1982.  the  tax  on  a  gallon 
of  fuel  would  be  8  cents,  not  12  cents. 

In  fiscal  year  1983.  the  tax  on  a  gallon 
of  fuel  would  be  10  cents,  not  15  cents. 

The  full  text  of  the  amendment  with 
these  changes  in  it  follows: 

Amendment  to  H.R.  8309.  As  Reported 
Offered  by  Mr.  Bedell 

Page  13.  strike  out  line  1  and  all  that 
follows  down  through  line  19  on  page  15  and 
insert: 

tttle   It— imposition    of   user    charges   for 

USE  of  certain  inland  waterways 
Sec.  201.  Imposition  of  User  Charges. 

(a)(1)  Not  later  than  the  last  day  of  the 
tenth  month  which  begins  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
after  consultation  with  the  Secretary  of 
Transportation,  and  after  conducting  public 
hearings  and  permitting  not  less  than  forty- 
nve  days  for  public  comment,  promulgate  in 
accordance  with  the  provisions  of  subsection 
l.J  K°,(  !**'^  section,  preliminary  regulations 
establishing  a  schedule  of  user  charges  to  re- 
cover 25  per  centum  of  the  Federal  costs  of 
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each  navigation  project  constructed,  oper- 
ated, rehabilitated,  or  maintained  by  the 
Secretary  on  any  inland  or  intracoastal 
waterway  of  the  United  States,  and  shall 
publish  such  preliminary  regulations  i.i  the 
Federal  Register. 

(2)  After  reviewing  any  comments  on  the 
schedule  cf  user  charges  set  forth  in  the 
preliminary  regulations  promulgated  pur- 
suant to  paragraph  (1),  the  Secretary,  not 
later  than  April  1.  1979,  shall,  in  accordance 
with  the  provisions  of  subsection  (b)  of  this 
section,  promulgate  final  regulations  estab- 
lishing such  schedule  of  user  charges,  and 
shall  publish  such  schedule  in  the  Federal 
Register.  The  schedule  of  user  charges  set 
forth  in  such  final  regulations  shall  take 
effect  October  1.  1979. 

(b)  The  schedule  of  user  charges  estab- 
lished by  the  Secretary  pursuant  to  subsec- 
tion (a)  — 

( 1 )  shall  require  the  payment  of  user 
charges  pursuant  to  such  schedule  by  the 
owner  or  operator  of  any  shallow-draft  car- 
go vessel  for  the  use  by  such  vessel  of  any 
navigation  project  on  any  Inland  or  In- 
fracostal waterway  of  the  United  States; 

(2)  shall  be  structured  to  collect — 

(A)  (1)  In  the  fifth  year  beginning  after  the 
effective  date  of  such  user  charges,  and  in 
each  succeeding  year.  25  per  centum  of  the 
estimated  Federal  costs  of  the  operation  and 
maintenance  of  all  navigation  projects  to  be 
operated  and  maintained  in  such  fifth  year 
by  the  Secretary  on  any  inland  or  intracostal 
waterway  of  the  United  States:  and 

(11)  in  the  first,  second,  third,  and  fourth 
year  beginning  after  such  effective  date,  5, 
10,  15  and  20  per  centum,  respectively,  of  the 
estimated  Federal  costs:  and 

(B)(1)  in  the  fifth  year  beginning  after 
the  effective  date  of  such  user  charges,  and 
each  succeeding  year.  25  per  centum  of  the 
estimated  Federal  costs  of  the  construction 
and  rehabilitation  of  all  navigation  projects 
to  be  constructed  and  rehabilitated  in  such 
fifth  year  by  the  Secretary  on  any  Inland  or 
intracoastal  waterway  of  the  United  States; 
and 

(11)  in  the  first,  second,  third,  and  fourth 
year  beginning  after  such  effective  date,  5, 
10.  15,  and  20  per  centum,  respectively,  of 
the  estimated  Federal  costs: 

(3)  shall  be  appropriately  adjusted  for  a 
year  to  reflect  the  amounts  by  which  the 
amounts  collected  in  any  previous  year  were 
in  excess  of,  or  less  than,  the  amounts  re- 
quired to  be  collected; 

(4)  shall  take  into  account  the  volume  of 
traffic  and  seasonal  and  other  repetitive  peak 
demands  for  use  of  the  inland  and  intra- 
coastal waterways  of  the  United  States; 

(5)  shall  allow,  as  an  offset  or  deduction 
against  such  user  charges,  the  payment  of 
any  Federal  tax  (including  tax  imposed  by 
section  4042  of  the  Internal  Revenue  Code 
of  1954)  imposed  on  any  vessel  using  the  in- 
land or  intracoastal  waterways  of  the  United 
States  enacted  on  or  after  the  date  of  en- 
actment of  this  Act;  and 

(61  may  use.  but  is  not  limited  to.  one  or 
more  of  the  following  mechanisms  to  collect 
the  user  charges  established  pursuant  to  this 
section: 

(A)  License  fees. 

(B)  Congestion  charges. 

(C)  Charges  ba.sed  on  ton-miles  over  a 
given  .segment  of  an  inland  or  Intracoastal 
waterway. 

(D)  Lockage  fees. 

( E )  Charges  based  on  the  capacity  of  careo 
vessels,  loaded  or  unloaded,  over  various  seg- 
ments of  the  inland  or  intracoastal  water- 
ways of  the  United  States. 

(c)  Any  owner  or  operator  of  a  shallow- 
draft  cargo  vessel  who  fails  to  pay  any  user 
charge  In  accordance  with  the  regulations 
promulgated  pursuant  to  subsection  (a)(2) 
of  this  section  shall  be  subject  to  a  civil  pen- 
alty of  not  more  than  $5,000  per  day  for  each 
day  during  the  period  for  which  such  viola- 
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tlon  continues  and.  during  such  period,  shall 
be  prohibited  from  the  use  of  any  lock  on  any 
inland  or  intracoastal  waterway  of  the 
United  States. 

(d)  Not  later  than  three  years  after  the 
effective  date  of  the  schedule  of  user  charges 
established  pursuant  to  subsection  (a)  (2)  of 
this  section,  the  Secretary,  in  cooperation 
with  the  Secretary  of  Transportation,  -hall 
submit  to  the  Congress  a  report  on  the  Im- 
plementation of  the  provisions  of  this  sec- 
tion. Such  report  shall  describe — 

( 1 )  the  economic  impact  of  user  charges 
on  the  commercial  users  of  and  consumers  of 
goods  shipped  on  the  system  of  Inland  and 
intracoastal  waterways  of  the  United  States: 

(2)  the  economic  Impact  of  user  charges 
on  a  regional  and  national  basis; 

(3)  the  effectiveness  of  user  charges  in  es- 
tablishing a  more  balanced  national  trans- 
portation system; 

(4)  the  effectiveness  of  user  charges  In 
promoting  the  more  efficient  use  of  public 
investments  in  the  Nations  system  of  water- 
borne  transportation  and  reliance  on  the  pri- 
vate sector;  and 

(5|  the  effectiveness  of  user  charges  In 
providing  for  the  balanced  use  of  the  Na- 
tion's water  resources. 

(e)  For  purposes  of  this  section — 

( 1 )  the  term  "inland  or  Intracoastal  water- 
way of  the  United  States"  means  any  Inland 
or  intracoastal  waterway  of  the  United  States 
which  is  subject  to  this  Act  by  reason  of  sec- 
tion 103  of  this  Act  (as  in  effect  on  the  date 
of  the  enactment  of  this  Act); 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Army,  acting  through  the  Chief  of 
Engineers:  and 

(3)  the  term  "shallow-draft  cargo  vessel" 
means  any  cargo  vessel  ot'ner  than  a  cargo 
vessel  designed  primarily  for  use  on  the 
high  seas  which  has  a  draft  of  more  than  12 
feet. 

(f)  Section  154  of  the  Federal-Aid  High- 
way Act  of  1976  is  amended — 

(1)  in  subsection  (c).  by  striking  out 
"December  31.  1978"  and  inserting  In  lieu 
thereof  "December  31.  1979";   and 

i2)  in  subsection  (d).by — 

(A)  striking  out  "and"  at  the  end  of  clause 
(E): 

(B)  striking  out  the  period  at  the  end  of 
clause  (F)  and  inserting  in  lieu  thereof  "; 
and  ":  and 

( C )  adding  at  the  end  thereof  the  following 
new  clause: 

"(G)  waterway  user  charges.". 

SEr.  202.  Imposition  of  Tax 

(a)  Chapter  31  of  the  Internal  Revenue 
Code  of  1954  (relating  to  special  fuels)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  4042.  Tax  on  Fuel  Used  in  Commer- 
cial Tran;portation  on  Inland 
Waterways. 

•'(a)  In  General. — There  is  hereby  Imposed 
a  tax  upon  any  liquid  used  during  any  cal- 
endar quarter  by  any  person  as  a  fuel  in  a 
vessel  in  commercial  water  transportation. 

"(b)  Amount  or  Tax. — The  tax  imposed  by 
subsection  (a)  shall  be — 

"(1)  in  the  case  of  a  use  after  Septem- 
ber 30.  1979.  and  before  October  1.  1980.  2 
cents  a  gallon. 

"(2)  in  the  case  of  a  use  after  Septem- 
ber 30,  1980.  and  before  October  1.  1981.  4 
cents  a  gallon. 

"(3)  In  the  case  of  a  use  after  Septem- 
ber 30.  1981.  and  before  October  1.  1982.  6 
cents  a  gallon. 

"(4)  in  the  case  of  a  use  after  Septem- 
ber 30.  1982.  and  before  October  1.  1983.  8 
cents  a  gallon,  and 

"(5)  in  the  case  of  a  use  after  Septem- 
ber 30.  1983.  10  cents  a  gallon. 

"(c)  Exemptions — 

"  (1 )  Deep-draft  ocean-going  vessels.— The 
tax  Imposed  by  subsection  (a)  shall  not  ap- 
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ply  with  respect  to  any  vessel  designed  pri- 
marily for  use  on  the  high  seas  which  has 
a  draft  of  more  than  12  feet. 

■■(2)  Passenger  vessels.— The  tax  Imposed 
by  subsection  la)  shall  not  apply  with  re- 
spect to  any  vessel  used  primarily  for  the 
transportation  of  persons. 

■(3)  Use  by  state  or  local  government  in 

TRANSPORTING    PROPERTY    IN    A    STATE    OR    LOCAL 

BUSINESS.— Subparagraph  (B)  or  subsection 
(d)  (1)  shall  not  apply  with  respect  to  use  by 
a  State  or  political  subdlvUlon  thereof. 

•■(d)  Definitions.— For  purposes  of  this 
section — 

■■(1)  Commercial  water  transportation. 

The  term  'commercial  water  transportation' 
means  any  use  of  a  vessel  an  anv  inland  or 
intracoastal  waterway  of  the  United 
States — 

"(A)  in  the  business  of  transporting  proo- 
erty  for  compensation  or  hire,  or 

"(B)  m  transporting  property  In  the  busi- 
ness of  the  owner,  lessee,  or  operator  of  the 
vessel  (other  than  fish  or  other  aquatic  ani- 
mal life  caught  on  the  voyage) . 

"(2)  Inland  or  intracoastal  waterway 
or  the  united  states— The  term  'Inland  or 
intracoastal  waterway  of  the  United  States- 
means  any  Inland  or  Intracoastal  waterway 
of  the  United  States  which  Is  subject  to  the 
Navigation  Development  Act  bv  reason  of 
section  103  of  such  Act  (as  in  effect  on  the 
date  of  the  enactment  of  such  Act). 

"(3)  Person— The  term  'person'  Includes 
the  United  States,  a  State,  a  political  sub- 
division of  a  State,  or  any  agencv  or  instru- 
mentality of  any  of  the  foregoing. 

"(ei  Date  for  Filing  Return.— The  date 
for  filing  the  return  of  the  tax  Imposed  by 
this  section  for  any  calendar  quarter  shall  be 
the  last  day  of  the  first  month  following  such 
quarter." 

lb)  Section  4293  of  such  Code  (relating  to 
exemption  for  United  States  and  possessions) 
is  amended  by  striking  out  "chapters  31  and 
32  and  inserting  In  lieu  thereof  "section 
4041.  chapter  32.". 

(c)    The  table  of  sections  for  chapter  31 
of  such  Code  is  amended  bv  adding  at  the 
end  thereof  the  following  new  itemr 
•Sec.  4042.  Tax  on  fuel  used  in  commercial 
transportation   on   Inland   wa- 
terways." 

(d»  The  amendments  made  by  this  sec- 
tion shall  take  effect  on  October  1  1979  The 
4049  rf/^H°'f  '■^BUlatlons  under  section 
4042  of  the  Internal  Revenue  Code  of  1954 
shall  be  published  in  the  Federal  Register 
af°tlr  rK '  i^^"   l^"    '^^^'    ^^'^^^    '^    9    '"°nths 

after  the  date  of  the  enactment  of  this  Act 
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from  a  leaf  machine  and  fractured  four 
vertebrae.  Despite  the  necessarily  long 
convalescence  period,  Jake  has  continued 
his  fine  work.  He  is  presently  meeting 
with  the  board  of  selectmen  and  has  been 
assisting  in  the  acquisition  of  two  new- 
wings  for  the  honor  roll  to  honor  those 
who  served  in  Korea  and  Vietnam  I 
thank  him  for  all  that  he  has  done 
through  adversity  and  wish  him  con- 
tinued success. 


BILL  TO  DEAL  WITH'LABOR  UNREST 
IN   THE   COAL   FIELDS 


JOHN  "JAKE  "  HORN  HONORED 


HON.  EDWARD  J.  MARKEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19.  1977 

like  to  take  this  ooportunitv  to  commend 
John  -Jake"  Horn  of  Winchester.  Mass 
lor  nis  years  of  service  on  behalf  of  vet- 
erans. Himself  a  veteran  of  World  War 
II,  Jake  served  in  the  U.S.  Navy  and  was 
posted  in  the  Pacific  theater. 

Among  other  things.  Jake  has  been  a 
town  meeting  member  for  over  25  years 
and  has  been  a  member  of  the  personnel 
board  of  the  American  Red  Cross.  He  was 
also  a  past  commander  and  quarter- 
plTsf  ?7°9  ^^^  V^^"^"-''  °^  Foreign  Wars 

John  "Jake"  Horn  suffered  a  tragedv 
m  November  1974.  At  that  time  he  fell 


HON.  JOHN  N.  ERLENBORN 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  19,  1977 

Mr.  ERLENBORN,  Mr.  Speaker  I 
would  like  to  bring  to  the  attention  of 
our  colleagues  a  measure  being  intro- 
duced today  by  Mr.  Andrews  of  North 
Carolina  and  myself,  a  bill  to  deal  with 
labor  unrest  in  the  coal  fields. 

THE     PROBLEM 

Coal  is  an  essential  element  in  the 
lifeblood  of  our  economic  system.  Its  use 
wiU  be  increased  dramatically  in  the 
coming  years  under  a  national  energy 
policy  now  being  formulated  that  will  re- 
quire new  and  existing  electric  power 
plants  and  major  fuel-burning  installa- 
tions to  use  coal  as  their  primary  energy 
source.  However,  for  many  years  labor 
unrest  among  the  United  Mine  Workers 
has  hampered  the  production  of  coal  a 
trend  that  is  likely  to  worsen  unless  steps 
are  taken  by  which  the  miners  will  be 
allowed  to  return  to  work. 

The  labor  unrest  is  influenced  by  two 
factors— a   strong   adherence   to   union 
tradition,    such    as    honoring    another 
union's  picket  line,  and  roving  stranger 
pickets  who  threaten  to  commit,  and  who 
do  commit,  violent  acts  upon  those  who 
would  rather  work  than  strike  in  support 
of  a  labor  dispute  at  a  distant  mine. 
the   remedy 
The  remedy  we  propose  is  twofold 
Federal  courts  would  be  empowered  to 
enjoin  sympathy  strikes,  and  violent  ac- 
tivity committed  at  or  about  a  job  site 
would  be  declared  unlawful  under  the 
National  Labor  Relations  Act  (NLRA' 

The  problem  addressed  by  Section  (a) 
of  our  bill  is  best  illustrated  by  U  S  Steel 
Corp.  V.  UMW.  93  LRRM  2945  (1976).  in 
which  roving  stranger  pickets  threatened 
workers  with  threats  of  physical  bodily 
harm  or  personal  property  damage.  De- 
spite efforts  of  the  union  leadership,  the 
miners  refused  to  cross  the  picket  lines 
The  court  declined  to  order  the  miners 
back  to  work  because  there  was  no  legal 
authority  for  it  do  so.  The  court  de- 
scribed the  situation  as  "alarming"  and 
said  that  "under  the  current  conditions 
legislative  action  may  be  necessary  "  id 
at  2948.  Even  though  the  miners  them- 
selves wanted  to  return  to  work  the 
court  lamented: 

We  cannot  grant  the  injunction  to  help 
the  unions  combat  the  dissident  few  who 
apparently  are  on  the  threshold  of  making 
a  mockery  of  our  time-tested  system  of 
laws.  Id. 
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The  court  concluded  that  it  "now  ap- 
pears that  the  days  of  eradicating  labor 
strife  through  peaceful  arbitration  are 
close  to  extinction."  Id. 

In  Boys  Market.  Inc.  v.  Retail  Clerks 
Union,  398  U.S.  235  (1970  >,  the  Supreme 
Court  held  that  section  4  of  the  Norris- 
LaGuardia  Act  does  not  prohibit  a  Fed- 
eral court  from  enjoining  a  labor  strike 
if  the  underlying  dispute  which  gave  rise 
to  the  strike  is  subject  to  a  mandatory 
grievance  and  arbitration  procedure 
agreed  upon  by  the  employer  and  the 
striking  union.  However,  in  Buffalo  Forge 
Co.  V.  United  Steelworkers,  428  U.S.  397 
(1976) .  the  Court  narrowed  Boys  Market 
by  saying  that  even  though  the  parties 
involved  in  a  labor  dispute  are  bound  by 
a  collective  bargaining  contract  contain- 
ing a  no-strike 'no-lockout  provision,  the 
union  is  still  free  to  engage  in  a  sym- 
pathy strike. 

Section  (a^  seeks  to  reaffirm  the  more 
reasonable  approach  of  encouraging,  not 
hindering,  the  peaceful  settlement  of 
contract  disputes  by  resolving  differences 
privately  through  methods  other  than 
work  stoppages.  This  is  done  by  making 
clear  that  Federal  courts  have  power  to 
enjoin  breach  of  contract  strikes  by 
amending  section  10  of  the  Labor  Man- 
agement Relations  Act  to  provide  for 
specific  enforcement  of  a  no-strike 'no- 
lockout  clause  irrespective  of  the  wording 
of  an  arbitration  clause  that  might  also 
be  included  in  the  contract. 

Although  coal  production  per  man- 
day  has  declined  dramatically  in  the 
past  10  years,  President  Carter  wants  to 
increase  coal  production  to  more  than 
1.1  billion  tons  a  year  by  1985.  a  level 
which  will  be  difficult  to  attain  under  the 
most  ideal  of  circumstances.  One  of  the 
factors  that  will  cause  a  shortfall  is 
continued  labor  unrest  in  the  coalfields. 
Despite  the  fact  that  the  United  Mine 
Workers  (UMW)  signed  a  contract  with 
mine  operators  that  contains  a  no 
strike/no-lockout  provision,  wildcat 
strikes  permeated  the  coalfields.  For  ex- 
ample, the  wildcat  strikes  this  summer 
are  estimated  to  have  cost  11  million 
tons  of  production. 

Under  the  labor  contract  between  the 
United  Mine  Workers  and  the  Coal  Mine 
Operators,  revenues  paid  into  health  and 
pension  funds  are  based  on  royalties 
geared  to  coal  production.  A  decline  in 
coal  production  resulting  from  strikes 
means  less  money  will  be  paid  into  the 
funds'  assets.  The  loss  from  January 
through  August  of  1977  was  $45  million. 
In  June  1977  the  decline  in  coal  pro- 
duction due  to  work  stoppages  had  be- 
come so  severe  that  the  funds  no  longer 
had  sufficient  income  to  provide  cost- 
free  medical  coverage  and.  thus,  benefits 
were  reduced  accordingly.  The  funds" 
reserves  could  no  longer  absorb  the  losses 
resulting  from  decreased  revenue. 

In  July  the  wildcat  strikes  were  par- 
ticularly severe.  Tw^o  hundred  seventy- 
nine  thousand  man-days  were  not 
worked  resulting  in  nearly  2'2  million 
tons  of  coal  not  mined,  over  $17  million 
in  wages  not  paid  and  about  S5.3  million 
lost  to  the  UMWA  Health  and  Retire- 
ment Funds  in  just  that  1  month. 

The  existing  remedies  available  to  per- 
sons harmed  by  violent  activity  engaged 
in  during  labor  disputes  are  inadequate 
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Although  violent  conduct  may  result  in 
an  unfair  labor  practice  under  section 
8(a)(1)  or  8(b)(1)  of  the  NLRA  the 
only  remedy  available  from  the  National 
Labor  Relations  Board  is  a  cease-and- 
desist  order.  The  Board  will  not  author- 
ize even  backpay  for  employees  unable 
to  work  because  of  violent  conduct  by 
others  during  a  labor  dispute. 

In  essence,  it  is  only  the  on-going  con- 
tinuing acts  of  violence  or  coercion  for 
which  the  act  affords  any  relief,  as  a 
cease-and-desist  order  offers  no  con- 
solation to  a  victim  injured  by  a  one- 
time violent  occurrence.  Further,  even 
in  those  situations  in  which  there  are 
continuous  acts  of  violence,  the  Board, 
the  General  Counsel,  and  the  courts, 
have  demonstrated  great  reluctance  to 
take  aggressive  action  to  halt  such  con- 
duct. 

Section  (b)  of  our  bill  would  correct 
this  deficiency  by  making  violent  con- 
duct an  unfair  labor  practice  warrant- 
ing mandatory  injunctive  relief  and  pro- 
viding the  injured  party  compensation 
for  any  loss  suffered  as  a  result  of  such 
conduct.  The  amendment  does  not  in- 
vade the  legitimate  rights  of  labor  or 
management.  It  does,  however,  assure 
that  those  provisions  of  the  NLRA  v/hich 
were  meant  to  encourage  unions  and  em- 
ployers to  pursue  their  own  interests 
actively  and  vigorously  do  not  also  im- 
munize the  parties  in  a  labor  dispute 
irom  punishment  when  the  welfare  and 
property  of  the  public  are  harmed. 

It  should  be  emphasized  that  this  sec- 
tion is  not  intended  to  preempt  State  and 
local  law  enforcement  mechanisms. 
Rather,  it  is  intended  to  supplement 
those  agencies. 

As  a  footnote,  according  to  a  Septem- 
ber 17  news  report,  a  temporary  emer- 
gency agreement  to  bridge  the  trust  fund 
gap  has  been  made  between  the  UMW 
and  the  Bituminous  Coal  Operators  As- 
sociation. This  agreement  will  not  work, 
however,  if  we  have  more  strikes  in  the 
coal  fields. 
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home  plate;  the  catcher  appears  poised  to 
throw  before  he  has  the  ball;  the  infield 
seems  olf  balance  as  each  member  keeps  an 
eye  on  the  man  who  may  run  at  any  moment. 
From  the  beginning  of  the  season,  this  was 
to  be  the  year  the  record  was  broken  by  the 
man  who  had  made  base  stealing  a  science. 
He  began  his  string  of  12  consecutive  seasons 
with  more  than  50  stolen  bases  in  1965.  And 
during  that  season  Post-Dispatch  artist 
Amadee  prophesied,  "The  Cardinals  have  had 
their  share  of  swifties  over  the  years  but  Lou 
Brock  Is  poised  to  top  them  all."  Top  them  all 
he  has.  Then  when  he  got  off  to  a  slow  start 
in  1973.  Lou  said  some  bench  Jockeys  were 
saying  'Old  Man,  you  can't  do  it  anymore.  ' 
But  the  old  man  showed  them.  He  stole  70 
bases  that  year  and  during  the  next  set  the 
single  season  record  of  118  thefts.  Now  at  38 
he  has  the  record  and  has  time  yet  to  run  up 
the  tally.  How  about  a  thousand.  Lou? 


NO.  893 

HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  19,  1977 

Mr.  CLAY.  Mr.  Speaker,  as  baseball  has 
joined  "apple  pie  "  and  "Mom"  in  impor- 
tance to  American  life,  I  think  it  is  sig- 
nificant to  note  the  outstanding  record  of 
Lou  Brock  of  the  St.  Louis  Cardinals. 
Thus.  I  am  anxious  to  share  with  my  col- 
leagues this  article  which  appeared  in  the 
St.  Louis  Post-Dispatch  on  August  8, 
1977: 

No.  893 

Lou  Brock,  officially,  is  now  the  greatest 
thief  baseball  has  ever  .seen.  And  such  has 
been  the  excitement  generated  by  his  quest 
to  overtake  Ty  Cobb's  record  that  when  he 
reached  base  In  the  seventh  inning  of  Mon- 
day's game  the  San  Diego  fans  urged  their 
opponent  to  go.  And  Lou  went— base  893  was 
stolen.  St.  Louis  fans  can  well  understand  it 
They  know  the  excitement  Lou  Brock  gener- 
■<ites  any  time  he  gets  on  base.  The  pitcher 
begins  concentrating  more  on  first  base  than 


RENTERS'  TAX  EQUITY 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  19,  1977 

Mr.  OBERSTAR.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  an  itemized  deduction  equal  to 
75  percent  of  rent  paid  for  a  person's 
principal  residence  during  the  taxable 
year.  This  amendment  would  end  the 
discriminatory  treatment  of  renters  in 
the  current  tax  code. 

Interest  payments  on  home  mortgages 
have  long  been  deductible  in  our  Fed- 
eral income  tax.  Rent  payments,  how- 
ever, are  not  deductible,  which  results  in 
discrimination  against  renters.  Two 
identical  people  with  an  equal  sum  to 
invest  in  residences  will  bear  different 
lax  burdens  if  one  buys  a  house  and  the 
other  rents  a  comparable  house  and  in- 
vests his  money — see  table. 

Not  only  is  there  no  rationale  for  this 
bias,  the  unequal  burden  falls  most 
heavily  on  low-income  people.  The  ma- 
jority 01  low-income  housing  is  rented, 
houses  are  not  in  oversupply,  and  move- 
ment from  city  residences  to  suburban 
homes  is  not  generally  desirable. 

Under  my  bill,  homeowners  will  con- 
tinue to  have  adequate  compensation  for 
the  burden  of  property  taxes,  for  it  does 
not  affect  homeowners.  When  property 
tax  rates,  mortgage  interest  de(iuctions. 
and  taxes  on  alternative  forms  of  invest- 
ment are  evaluated,  it  is  clear  that  those 
who  invest  in  homes  do  not  bear  an  un- 
fair tax  burden.  The  75-percent  deduc- 
tion figure  in  my  bill  amounts  to  a 
modest  differential  in  the  treatment  of 
homeowners  and  renters  for  the  purpose 
of  equalizing  to  some  extent  the  dif- 
ferences in  property  tax  burdens. 

Legislation  of  the  kind  I  am  proposing 
here  has  been  opposed  by  the  Treasury 
Department  in  the  past  on  grounds  that 
a  rent  deduction  would  cause  a  decrease 
in  tax  revenues.  Greater  revenues,  how- 
ever, do  not  justify  unfair  laws  and  un- 
equal treatment. 

Others  in  this  body  have  introduced 
legislation  which  would  provide  a  credit 
equal  to  5  percent  of  qualified  rent  pay- 
ments. This  device  would  provide  rela- 
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tively  more  relief  to  low  income  than  to 
high  income  groups.  However,  it  is  in- 
consistent with  existing  provisions  of  the 
tax  code.  Since  mortgage  interest  pay- 
ments are  deductible  and  imputed  rent 
is  ignored,  rent  payments  should  be  made 
deductible. 

I  urge  support  for  my  bill  and  for  the 
equal  tax  treatment  of  renters  and  home- 
owners which  it  will  provide.  The  follow- 
ing table  illustrates  the  inequity  of  the 
current  definition  of  taxable  income  and 
the  effect  of  the  proposed  amendment. 

( Assumption :  each  person  has  $40.0(X)  to 
invest  and  wishes  to  live  in  a  comparable 
home.) 

Afort- 
Equity        gage- 
Renter        owner        owner 


Imputed   rent 0 

Interest  paid 0 

Dividends $2,000 

Taxable  income 
under      current 

law 2.000 

Taxable  Income 
under  amend- 
ment      0 


$2.  000  $2.  000 
0  2. 000 
0         2.000 


ENVIRONMENTAL  ACTION'S  "DIRTY 
DOZEN"  LIST 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  19,  1977 

Mr.  GRASSLEY.  Mr.  Speaker,  recently 
I  received  a  letter  from  the  friendly,  if 
misinformed,  folks  at  Environmental  Ac- 
tion's Dirty  Dozen  Campaign  Committee. 
These  self-styled  environmentalists— 
although  who  they  represent  and  from 
whence  comes  their  authority  escapes 
me — were  kind  enough  to  include  ray 
name  on  their  1976  "dirty  dozen"  list. 

The  communication  concerned  the  up- 
coming vote  on  funding  the  controversial 
Clinch  River  breeder  reactor.  That  is  OK 
with  me.  Many  individuals  and  groups 
contact  me  with  regard  to  pending  legis- 
lation and  often  are  a  source  of  valuable 
information. 

Unfortunately.  Environmental  Ac- 
tion's latest  effort  at  shaping  the  course 
of  future  events  contained  a  paragraph 
vihicli  is  inappropriate.  The  offending 
and  offensive  sentences  follow : 

From  an  environmeiital  standpoint,  the 
vote  in  September  will  be  one  of  the  most 
important  votes  you  will  cast  In  this  session 
of  Congress.  I  want  to  be  perfectly  frank  In 
telling  you  that  the  Dirty  Dozen  Committee 
will  use  this  vote  (along  with  others)  for  the 
purpose  of  selecting  the  1978  Dirty  Dozen.  I 
want  to  make  sure  that  you  are  aware  of  this 
tact  when  you  make  your  decision  on  the 
CRBR  program. 

The  above  language  is  pompous.  The 
tone  is  self-righteous,  all  knowing  and 
holier-than-thou.  A  reasonable  person 
could  well  construe  it  as  nothing  more 
than  a  thinly,  veiled  threat. 

My  vote  with  regard  to  the  Clinch 
River  breeder  reactor  will  be  based  upon 
facts,  evidence,  and  what  I  perceive  to  be 
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the  best  interests  of  the  United  States 
Making  Environmental  Action's  hit  list 
for  1978  does  not  bother  me  in  the  least. 
Certainly  I  am  not  going  to  try  and  curry 
favor  with  this  or  any  other  special  in- 
terest group.  Perhaps  the  dirty  dozen 
campaign  ought  to  put  its  own  house  in 
order  before  attempting  to  clean  out  the 
House  of  Representatives. 


AMENDMENT  TO  H.R.  6693  TO  PRO- 
HIBIT SEXUAL  EXPLOITATION  OF 
CHILDREN 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  19.  1977 

Mr.  KILDEE.  Mr.  Speaker  the  House 
of  Representatives  will  soon  consider 
H.R.  6693  which  will  amend  and  extend 
the  provisions  of  the  Child  Abuse  Pre- 
vention and  Treatment  Act. 

At  that  time,  I  intend  to  offer  the  text 
of  the  child  exploitation  prevention 
bill,  which  was  introduced  by  Mr. 
Murphy  of  New  York  and  myself,  as  an 
amendment.  This  amendment  would  ex- 
tend the  original  concept  of  H.R.  6693 
by  prohibiting  commercial  sexual  ex- 
ploitation of  children. 

Extensive  hearings  have  been  held  on 
this  legislation  which  is  being  sponsored 
by  126  Members  of  the  House.  Hearings 
were  held  in  Los  Angeles  and  New  York 
m  addition  to  hearings  here  in  Wash- 
ington. Among  those  who  testified  were 
people  from  the  Justice  Department,  lo- 
cal law  enforcement  agencies,  prosecu- 
tors' offices,  treatment  facilities,  the 
media,  and  academic  institutions  The 
final  version  of  the  bill  incorporates  some 
of  the  suggestions  made  by  these  wit- 
nesses. 

The  testimony  demonstrated  both  the 
scope  ot  the  problem  and  the  serious 
consequences  for  these  children  who  are 
commercially  sexually  exploited.  In  the 
course  of  these  hearings,  we  have  dis- 
covered that  the  sexual  abUse  of  chil- 
dren IS  a  much  more  prevalent  problem 
than  many  of  us  had  suspected.  I  think 
that  we  also  came  to  the  conclusion  that 
no  single  faceted  approach  will  be  suffi- 
cient to  deal  with  this  serious  problem 
Additional  attention  needs  to  be  given  to 
prevention,  treatment,  and  rehabilita- 
tion on  both  the  Federal  and  State  levels. 
I  envision  this  amendment  as  the-begin- 
ning  of  a  process  in  which  we  do  much 
more  to  protect  our  children  from  sexual 
abuse  and  treat  those  who  are  the  unfor- 
tunate victims. 

This  amendment  will  attack  one  of  the 
most  reprehensible  aspects  of  this  prob- 
lem. It  will  provide  punishments  for 
tnose  whose  motivation  for  abusing  a 
child  IS  greed  and  profit. 

I  ask  my  colleagues  to  support  this 
amendment,  the  text  of  which  follows; 

Amend.\ient  ro  H  R.  6693 
(Offered  by  Mr.  Kildzf.) 

new  flc-lon"''"  "''"  --  "''**  '""^  ^°»°-'°e 

SE.VL'AL    EXPLOITATION    OF    CHILDRKN 

SEC.  7.  (a)   The  Congress  flnds  that- 
(1)  the  use  of  children  as  subjects  in  tfco 
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production  of  pornographic  materials  is  very 
harmful  to  both  the  children  and  to  society 
as  a  whole; 

(2)  the  production  and  sale  of  such  porno- 
graphic materials  represent  many  millions 
of  dollars  In  annual  revenue,  and  the  sale 
and  distribution  of  such  materials  are  car- 
ried on  to  a  substantial  extent  through  in- 
terstate and  foreign  commerce  and  through 
the  means  and  instrumentalities  of  such 
commerce;  and 

(3)  existing  Federal  laws  dealing  with  the 
Interstate  distribution  of  pornographic  ma- 
terials do  not  protect  against  the  use  of  chil- 
dren In  the  production  of  such  materials 
and  specific  legislation  In  this  area  is  botli 
advisable  and  needed. 

(b)  The  Child  Abuse  Prevention  and 
Treatment  Act  (Public  Law  93-247;  88  Stat 
4)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sections: 

"SEXUAL    EXPLOITATION    OF   CHILDREN 

"Sec.  8.  (aj  Any  person  who  causes  or  will- 
fully permits  a  child  to  engage  In  a  prohib- 
ited sexual  act  or  in  the  simulation  of  such 
an  act  shall  be  punished  as  provided  under 
subsection  to  if  such  person  knows,  has 
reason  to  know,  or  intends — 

"(1)   that  such  act  will  be  photographed 
filmed,  or  electronically  reproduced;  and 

••(2)   that  any  photograph,  printed  mate- 
r  al    containing    such   photograph,    film,   or 
electronic  visual   image  depleting  such   a^-t 
win   be  transported  or  .shipped  through  In- 
terstate commerce  or  foreign  commerce  lor 
purposes    of    sale    or    resale,    will    be    made 
available  for  sale  or  resale  In  a  manner  which 
will   affect   interstate   commerce   or   foreign 
commerce,  or  will   be  mailed   In   connection 
with  the  sale  or  resale  of  any  such  materials 
lb,   Any  person  who  photographs,  films, 
or  produces  an  electronic  visual  image  of  a 
child  engaging  in  a  prohibited  sexual  act  or 
in   the  Simulation   of  such   an  act  shall  be 
punished  as  provided  under  subsection   (c) 
if  such  person  knows,  has  reason  to  know 
or  intends  that  any  photograph,  printed  mat- 
ter   containing    such    photograph,    film,    or 
electronic  visual  image  made  by  such  person 
depiobng  such  an  act  will  be  transported  or 
shipped  through  Interstate  commerce  or  for- 
eign commerce  for  purposes  of  sale  or  resale 
will  be  made  available  for  sale  or  resale  In 
a  manner  which  will  affect  Interstate  com- 
merce or  foreign  commerce,  or  will  be  mailed 
in  co:inect!on  with  the  sale  or  resale  of  any 
such  materials.  ' 

"(c)  Any  person  who  violates  subsection 
(a)  or  (b)  .shall  be  fined  not  less  than  $5  000 
nor  more  than  $50,000,  or  imprisoned  not 
more  than  20  years,  or  both. 

•REPRODUCTIJN,  TRANSPORTATION.  AND  DIS- 
SEMINATION OF  CERTAIN  PHOTOGRAPHS, 
FILMS,     AND     ELECTRONIC     VISUAL     IMAGES 

"Sec.  9.  (a)  Any  person  who — 

"(1)  manufactures,  reproduce.s  or  dupli- 
cates any  photograph,  film,  or  electronic- 
visual  image  depicting  a  child  engaging  m  a 
prohibited  sexual  act  or  in  the  simulation  of 
such  an  act.  and  who  knows,  has  reason  to 
know,  or  intends  that  the  product  resulting 
irom  such  manufacture,  reproduction  or 
duplication  will  be  transported  or  shipped 
through  interstate  commerce  or  foreign  com- 
merce for  purposes  of  sale  or  resale  will  be 
made  available  for  sale  or  resale  In  a  man- 
ner which  will  affect  interstate  commerce  or 
foreign  commerce,  or  will  be  mailed  in  con- 
nection with  the  sale  or  resale  of  such  mate- 
rials; 

"(2)  knowingly  transports  or  ships 
through,  or  in  such  manner  as  to  affect 
Interstate  commerce  or  foreipn  commerce 
or  knowingly  malls  any  photograph,  printed 
matter  containing  such  photograph,  film  or 
electronic  visual  image  depicting  a  child  en- 
gaging in  a  prohibited  sexual  act  or  In  the 
Simulation  of  such  an  act,  for  the  purpose 
of  sale  or  resale; 
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"(3)  knowingly  receives  for  the  puroose  of 
selling  or  knowingly  sells  any  photograph 
printed  matter  containing  such  photograph 
film,  or  electronic  visual  image  which  has 
been  shipped  or  transported  through  or  m 
such  manner  as  to  affect.  Interstate  com- 
merce or  foreign  commerce  or  has  been 
mailed,  and  which  depicts  a  child  engaging 
in  a  prohibited  sexual  act  or  in  the  simula- 
tion of  such  an  act;  or 

"(4)  uses  for  profit,  or  makes  available  for 
profit,  in  any  public  showing  any  film  or 
electronic  visual  image  which  has  been  trans- 
ported or  shipped  through,  in  such  a  man- 
ner as  to  affect,  interstate  commerce  or  for- 
eign commerce  or  which  has  been  mailed 
and  which  depicts  a  child  engaging  in  a 
prohibited  sexual  act  or  In  the  simulation 
of  such  an  act, 

shall  be  punished  as  provided  in  subsection 
(b). 

"(b)  Any  person  who  violates  sub.sectlon 
'a  I  shall  be  fined  not  more  than  $25  000  or 
Imprisoned  not  more  than  15  years,  or  both. 

"ENFORCEMENT    AUTHORITY 

"Sec.  10.  Enforcement  authority  for  the 
provisions  of  sections  8  and  9  shall  be  vested 
In  the  Attorney  General  of  the  United  States. 

"DEFlNmONS 

■'Sec.  11.  For  the  purposes  of  sections  8 
and  9 — 

"(1)  the  term  'child'  means  any  individual 
who  has  not  attained  age  16; 

"(2)  the  term  'prohibited  sexual  act'  means 
sexual  intercourse,  and  Intercourse,  mastur- 
bation, fellatio,  cunnillngus.  sexual  oriented 
sadomasochistic  abuse,  sexual  bestiality  or 
a  lewd  exhibition  of  the  genitals  in  the  con- 
text of  any  sexual  activity; 

"(3)  the  term  'public  showing'  means  any 
showing  which  Is  accessible  to  the  general 
public  for  the  payment  of  any  direct  or  In- 
direct foe  or  other  consideration  and  Includes 
any  membeiship  organization  for  which  the 
qualifications  are  established  for  the  primary 
purpose  of  making  anv  Individual  who  quali- 
fies as  a  member  eligible  to  attend  such  a 
showing;  and 

"(4)  the  term  'simulation'  means  the  de- 
piction of  the  genitals  m  exollcit  sexual  ac- 
tivity which  gives  the  appearance  of  the  per- 
formance of  any  prohibited  sexual  act  '■ 


HELSINKI'S  UNFULFILLED  PROMISE 


HON.  MARTY  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  September  19,  1977 

Mr.  RUSSO.  Mr.  Speaker,  I  appreciate 
having  the  opportunity  to  join  my 
distinguished  colleague.  Repiesentative 
Drinan.  in  a  project  he  initiated  entitled 
"Helsinki's  Unfulfilled  Promise."  As  we 
are  all  aware,  in  August  of  1975.  35  na- 
tions signed  the  Helsinki  Final  Act 
which  pledged  to  facilitate  the  reunifi- 
cation of  families  separated  by  political 
boundaries.  It  would  appear"  that  the 
Soviet  Union's  prom.ise.  however,  is  vir- 
tually meaningless  as  evidenced  by  the 
number  of  families  who  have  been  di- 
vided because  of  the  U.S.S.R.'s  harsh 
and  discriminatory  emigration  policies. 

I  am  deeply  saddened  by  the  need  to 
call  your  attention,  once  again,  to  the 
case  of  Celia  and  Joseph  Kats  and  their 
young  son,  Albert.  Since  1973,  the  Kats 
family  has  attempted  to  leave  the  Soviet 
Union  and  join  Celia's  mother.  Mrs. 
Goldetha  Fooxman,  who  lives  alone  in 
Bat  Yam,  Israel.  To  date  their  request 
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has  been  refused  34  times  under  the  pre- 
text that  Joseph  served  in  the  army  and. 
therefore,  his  emigration  would  be  a 
threat  to  State  security.  Supposedly. 
Joseph  Kats  could  not  leave  the  coun- 
try for  5  years  after  his  Army  term— it 
should  be  noted  that  this  period  of  time 
has  already  expired  but  no  decision  has 
been  forthcoming  from  Soviet  officials. 
It  is  commendable  that  this  family 
and  others  like  them,  continue  to  pursue 
their  dream  of  being  reunited  with  loved 
ones  despite  the  overwhelming  obstacles 
posed  by  their  government.  That  the 
Soviet  Union  can  continue  to  forcibly  re- 
tain those  citizens  within  their  borders, 
however,  is  certainly  a  tragedy.  I  would 
urge  every  Member  of  Congress  to  look 
within  his  or  her  heart  and.  by  joining 
this  vigil,  express  concern  and  compas- 
sion for  those  who  must  always  struggle 
for  freedom^. 


DISTRICT  OF  COLUMBIA  PENSION 
TIME  BOMB  DEMANDS  IMMEDI- 
ATE ATTENTION 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  19,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  my  colleagues 
to  a  problem  of  particular  concern  to  the 
cities  of  America:  The  runaway  cost  of 
public  employee  pension  plans. 

One  of  the  more  serious  examples  of 
this  problem  is  found  there  in  the  District 
of  Columbia. 

For  the  benefit  of  my  colleges— who 
will  soon  be  voting  on  a  measure  to  solve 
the  District  of  Columbia's  pension  prob- 
lem—I wish  to  insert  in  the  Record  two 
Washington  Post  articles. 

The  first,  authored  by  Neil  R.  Peirce, 
outlines  the  general  public  pension  prob- 
lem. The  second,  a  letter  by  David  A. 
Ryan,  focuses  in  on  the  District's  pension 
problems. 

We  will  have  before  us.  on  Monday 
September  26.  the  bill.  H.R.  6536.  the 
District  of  Columbia  Pension  Reform  Act. 
I  am  also  inserting  a  fact  sheet  relating 
to  H.R.  6536. 

I  helped  draft  the  DC.  Pension  Re- 
form Act,  I  worked  on  it  extensively  in 
the  94th  Congress  and  again,  in  this 
Congress. 

I  believe  H.R.  6536  is  a  good,  solid,  de- 
fensible and  prudent  bill.  I  hope  all  my 
colleagues  will  look  over  these  materials 
closely  and  support  H.R.  6536  when  it 
reaches  the  floor  next  Monday.  Septem- 
ber 26. 

Six  Steps  to  Pension  Sanity 
(By  Neal  R.  Peirce) 

Detroit.— By  the  time  he'd  finished  his 
first  term  in  the  Tennessee  legislature,  savs 
btate  Rep.  John  Bragg,  he'd  learned  two 
things:  1)  where  the  men'.s  room  was  and 
2)  that  there  was  something  wrong  with 
iennessee's  state  and  local  pension  systems. 

So  Bragg  related  at  the  recent  Detrou 
meeting  of  the  National  Conference  of  State 
t-egislatures,  he  proposed  a  study  of  Ten- 
nessee's  government   pensions.    "When   the 
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results  came  out,  I  wished  I  hadn't  learned 
what  I  learned." 

Like  almost  every  other  state,  Tennessee 
has  built  up  huge  unfunded  pension  liabil- 
ities. Politicians  were  receiving  the  accolades 
and  votes  for  approving  generous  special- 
interest  benefit  packages.  Fund  Investment 
practices  were  sloppy  and  "the  hired  help"— 
pension-plan  trustees  and  administrators— 
"were  employees  who  benefitted  from  the 
higher  benefits  and  abuse  of  the  systems. 
They  weren't  about  to  tell  what  was  wrong 
because  of  their  own  vested  Interest. 

Tennessee  began  broadscale  reform  under 
Bragg's  leadership.  Now,  as  chairman  of  the 
NCSL's  public-pension  task  force,  Bragg  of- 
fers n  checklist  of  six  basic  steps  any  state 
legislature  can  undertake  to  pull  Its  state 
and  local  pension  plans  out  of  the  trough 
of  poor  management,  poor  funding  and  po- 
litical expediency: 

1.  Appoint  a  committee  or  council  on  pen- 
sions, made  up  of  "hard-headed,  thick- 
skinned  legislators— preferably  from  safe 
districts,  so  they  don't  have  to  play  to  spe- 
cial Interests— who  are  willing  to  work  and 
learn  about  pensions  and  get  some  control 
of  these  programs."  Without  that  first  step, 
says  Bragg,  "you're  dead— because  nobody 
el=e  cares." 

Every  proposed  pension  change  must  then 
be  forced  to  run  the  gauntlet  of  that  com- 
mittee, Braggs  says,  so  that  It  can  be  ex- 
posed to  full  actuarial  analysis  and  the  true 
costs  revealed. 

2.  Eliminate  pension  hopping.  Under  this 
popular  loophole,  an  employee  may  work 
years  as  a  ditch  digger,  then'  get  appointed 
to  a  higher-paying  Job  just  before  he  retires 
and  get  all  his  years  at  ditch  digging  cred- 
ited at  high  salary  to  give  him  an  Inflated 
pension  benefit.  The  most  notorious  example 
is  New  York's  practice  of  using  only  an  em- 
ployee's last  year  of  work— including  over- 
time— to   determine   his   pension   base. 

Now  In  Tenr.essee  (and  a  few  other  states) 
a  worker  gets  a  pension  based  exclusively  on 
the  money  he  paid  Into  the  fund,  plus"  the 
state  or  local  government's  matching  con- 
tribution  to   the  pension   fund. 

3.  Eliminate  double-dipping.  The  most 
.  notorious  examples  are  federal  laws  that  per- 
mit a  person  receiving  a  full  military  pen- 
sion to  go  back  to  work  for  Uncle  Sam 
drawing  a  full  civilian  salary  at  the  same 
time.  There  are  currently  150,000  double- 
dippers  on  federal  payrolls,  drawing  $1  bil- 
lion annually  in  pensions  plus  their  current 
salaries. 

Double-dipping  is  al.so  a  chronic  problem 
in  the  states— highway  patrolmen,  for  in- 
stance, who  retire  with  pensions  at  55  and 
then  get  elected  local  Judges. 

4.  Examine  disability  procedures  and  rolls. 
It's  generally  much  easier  to  qualify  for  a 
disability  pension  In  government  than  pri- 
vate business,  and  the  area  Is  rife  with  abuses. 

A  favorite  gambit  of  government  admin- 
istrators who  want  to  reduce  work  forces  or 
get  rid  of  an  employee  they  don't  like  Is  to 
discover  he  or  .she  has  some  kind  of  disabil- 
ity and  must  be  pensioned  Immediately. 
While  drawing  government  pensions,  "dis- 
abled" workers  often  go  off  and  get  other 
jobs,  so  that  society  pays  for  them  twice. 

Tennessee  tackled  the  problem  with  a  bill 
requiring  examination  of  disabled  govern- 
ment workers  every  five  years  by  two  physi- 
cians. 

5.  Insist  on  front-end  funding.  That 
means  that  when  any  new  benefit  Is  added. 
it's  funded  Immediately  on  an  actuarial 
basis.  When  Tennessee  was  asked  to  institute 
a  3  per  cent  annual  cost-of-living  allow- 
ance on  its  pensions,  advocates  said  it  would 
cost  less  than  $500,000.  But  Bragg's  commit- 
tee found  the  cost  would  escalate  to  $100 
million  annually  by  the  year  2000,  and  insist- 
ed it  be  funded  immediately  at  an  actuarlly 
computed  level  of  $20  million  annually. 
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6.  Integrate  all  public-pension  funds  with 
Social  Security  and  place  a  cap  on  a  pen- 
sioner's total  benefits — Social  Security  plus 
his  government  pension — of  about  70  per 
cent  of  pre-retirement  Income.  A  cap  of  70 
or  at  the  most  80  per  cent  lets  the  average 
pensioner  maintain  his  standard  of  living, 
analysts  say,  because  of  sharply  reduced  costs 
and  taxes  In  retirement. 

Only  30  per  cent  of  state  and  local  work- 
ers are  now  covered  by  Social  Security,  but 
most  pension  experts  agree  with  Bragg  that 
coverage  should  be  universal  and  mandatory. 
It's  short-sighted,  Bragg  says,  for  any  state 
or  local  government  to  withdraw  from  Social 
Security — as  several  have  in  recent  years. 

Bragg  says  his  NCSL  pensions  task  force 
'will  try  to  get  these  six  reform  points  in- 
stituted In  every  state." 

Other  reforms,  however,  are  likely  to  Join 
the  list.  Minnesota  State  Rep.  Donald  Moe 
would  prohibit  collective  bargaining  on  pub- 
lic pensions — a  source  of  some  of  the  worst 
abuses  of  recent  years.  Many  legislators  are 
Interested  in  reversing  the  trend  toward 
early  retirements,  which  balloon  pension 
costs  at  alarming  rates. 

Others  are  pushing  for  consolidation  of 
myriad  local  pension  plans  Into  consolidated 
state  plans,  where  the  legislature  and  taxpay- 
er groups  can  monitor  them  more  easily  and 
better  management  can  Increase  Investment 
yields.  Interest  is  growing  In  the  computer- 
ized data  bank  on  all  of  a  state'.o  pension  sys- 
tems pioneered  by  Massachusetts. 

Bragg  reserves,  however,  the  most  revolu- 
tionary Idea  of  all  for  himself.  "Eventually," 
he  says,  "all  federal,  state  and  local  plans 
will  have  to  be  combined  In  a  single  national 
system,  on  one  master  computer  You  work 
for  the  taxpayer,  and  he's  the  ultimate  em- 
ployer." 

(From  the  Washington  Post.  Aug.  27,  1977] 

Defusing  the  Public -Pension   Time   Bomb 

(By  Neal  R.  Peirce) 

BOSTON. — Belatedly — and  In  the  nick  of 
time — state  and  local  governments  are  start- 
ing to  defuse  the  time  bomb  of  widespread 
underfunded  public-worker  pensions. 

The  process  Is  not  going  to  be  easy — or 
cheap.  There  are  decades  of  neglect,  of  ex- 
pedient political  deals,  of  poor  pension -fund 
management  and  unconscionable  conces- 
sions to  privileged  classes  of  government 
workers  to  be  paid  off. 

Massachusetts'  solution,  for  instance,  is  a 
40-year  plan  that  will  require— after  a  five- 
year  phase-in  to  soften  the  fiscal  blow — ex- 
pending 26  per  cent  of  state  and  local  pay- 
rolls each  year  to  cover  the  Bay  State's  huge 
$12.6-blllion  unfunded  pension   liability. 

Officials  of  Boston  and  other  hard-pressed 
localities  worry  whether  they  can  afford  the 
annual  payments.  But  Carmen  W.  Ello, 
chairman  of  Massachusetts'  Retirement  Law 
Commission  and  chief  architect  of  the  re- 
form plan,  warns  that  if  the  pension  plans 
aren't  put  on  a  sound  basis,  bankruptcy  will 
be  Inevitable. 

The  pension  commitments  many  states 
and  cities  have  made  to  their  workers,  es- 
pecially when  an  employee  can  retire  with 
more  money  than  he  was  making  on  the  Job, 
amount  to  "capital  punishment  of  the  tax- 
payer." says  Tennessee  State  Rep.  John 
Bragg,  chairman  of  the  public. pension  task 
force  of  the  National  Conference  of  State 
Legislatures. 

Bragg  reports  that  In  16  states  a  school 
teacher  who  retires  at  65  after  25  years'  serv- 
ice win  receive — combining  pension  and  So- 
cial Security — an  actual  Increase  In  after- 
tax disposable  Income. 

A  Philadelphia  city  worker  who  retires  at 
65  after  30  yean,  on  the  Job  wlU  draw  129  per 
cent  of  his  final  take-home  pay  through 
combination  of  his  city  oenslon  and  Social 
Security,  pension  expert  Bernard  Jump  de- 
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termlned.  In  Detroit  the  comparable  figure 
Is  116  per  cent:   In  New  York  City   127  per 

There  are  some  states  and  localities  where 
employees  are  offered  far  less.  But  on  the 
average,  according  to  a  Twentieth  Century 
Fund  report,  pensions  for  state  and  local 
government  workers  are  roughly  double 
those  the  worker  In  private  Industry  can  ex- 
pect. Many  state  and  local  government  retlK 
ees  are  protected  by  automatic  cost-of-iiv- 
Ing  adjustments,  for  instance— features  vir- 
tually non-existent  In  private  industry 
pensions.  ' 

Sloppy  actuarial  work  and  fund  manage- 
ment by  political  cronies  have  compounded 
the  problem.  The  net  result  Is  that  unfunded 
pension  llabllltles-Habllgations  beyond  ac- 
crued retirement  funds— are  at  alarming 
levels  from  coast  to  coast.  Examples-  Cali- 
fornia. $13.6  billion:  Illinois,  $5  7  bllUor- 
New  Jersey.  $5.3  billion;  Ohio.  $3.5  billion' 
Florida,  $2.8  billion:  Marvland.  $2  5  billion 
Eventually,  taxpayers  are  going  to  have  to 
pay  all  those  bills— plus  the  cost  of  the  fed- 
eral government's  Civil  S*>rvlce  and  military 
benefits,  an  unfunded  Ilabllltv  estimated  as 
high  as  $700  billion. 

Massachusetts'  breakthrough  came  after 
Ellos  Retirement  Law  Commission  created 
a  computerized  data  bank  of  the  state's  101 
state  and  local  pension  systems.  The  data 
bank,  the  first  of  its  kind  anywhere,  can  de- 
termine the  cost  of  any  proposed  retirement - 
benent  chance  on  short  notice.  A  d-scal  note 
Is  attached  to,any  pension  bill  the  legislature 
considers.  One  result:  no  pension  liberaliza- 
tion since  1973. 

"In  the  past,"  Elio  says,  "everyone  used  to 
say.  'Yes,  pass  a  pension  benefit  today  and 
worry  about  the  cost  tomorrow.'  But  tomor- 
row Is  today  now.  the  costs  are  here,  and  riiey 
Just  can't  keep  being  passed  on." 

Before  the  legislature  accepted  the  new  40- 
year  funding  plan,  Elio  campaigned  across 
^assachu.setts  for  a  year,  persuading  tax- 
Pfiyers^and  public  employees  that,  without 
reform,  the  state's  fiscal  position  would  be 
dangerously  weakened,  with  government 
worl^ers  In  Jeopardy  of  losing  their  pension 
bene!Jts.  Government-emplovec  unions,  pre- 
viously- hostile,  dropped  their  opposition 

Massachusetts'  data  bank  will  now  be  ex- 
panded across  New  England  under  a  grant 
from  the  U.S.  Labor  Department,  permitting 
instant  comparison  of  all  six  states'  public- 
pension  plans  and  effects  of  proposed 
changes. 

At  least  half  the  states  have  started  com- 
prehensive pension  reviews,  moved  to  set  up 
consolidated  statewide  retirement  systems  or 
begun,  for  the  first  time,  to  apply  "actuarial 
studies  to  proposed  pension  chanees.  Gov- 
ernors have  started  to  veto  pension  "sweet- 
eners" approved  by  state  leg'rlatures. 

Delaware's  legislature  voted  to  limit  new 
employees'  total  retirement  benefits  (includ- 
ing Social  Security)  to  75  per  cent  of  fina! 
pay.  New  York  began  a  reduced  benefit  plan 
for  all  new  state  and  local  government  work- 
ers, which  ties  in  Social  Security  benefits  and 
IS  expected  eventually  to  reduce  pension  co$ts 
by  some  20  per  cent. 

Reduced  benefits  generally  apply  only  to 
new  employees,  not  workers  already  covered 
en  the  leaal  theory— enforced  vIeotousIv  bv 
courts — that  pension  concessions  once  made 
are  contracts  a  government  can't  break.  But 
the  Tennessee  Supreme  Court  last  year  said 
that,  if  paying  full  pensions  ever  threatened 
the  state's  fiscal  stabilits,  the  state  might 
renege  on  its  commitments. 

With  the  pension  debts  states  and  localitle- 
must  pay  off  in  the  next  quarter  century- In 
some  cases  exceeding  active  payrolls- there's 
a  distinct  chance  of  default  in  paving  pen- 
sioners unlebs  early  reforms  are  made 

There  have  already  been  su.Ticient  state  rt- 
forins.  however,  to  take  the  wind  out  of  the 
sails  of  a  congressional  effort  to  :mpose  on 
state  p.r.d  -oca!  pension  systems  manv  of  the 
reporting,   disclosure  and  fiduciary  requir*- 
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ments   already  applicable   to   private-sector 
pension  plans. 

The  House  Pension  Task  Force  last  year  Is- 
sued a  blistering  critique  of  state  and  local 
plans,  saying  they  lacked  many  of  the  basic 
safeguards  required  of  private  plans,  often 
failed  to  inform  participants  of  plan  opera- 
tions or  the  benefits  they  could  expect,  and 
m  some  cases  were  so  poorly  managed  thev 

fairly  reeked  of  culpability."  State  pensioA 
reformers  smell  gross  hypocrisy  In  the  idea 
Of  Washington  applying  private-sector  stand- 
ards to  state  and  local  governments  while 
neglecting  its  own  grossly  overcommitted 
pension  programs.  It  would  be  a  classic  case 
says  Elio.  of  "Don't  do  as  I  do;  do  as  I  say  '" 

The  best  approach.  EUo  suggests,  is  to  ex- 
pand data  banks  across  the  country  and 
foster  frequent  communication  between  the 
states  on  ways  to  Improve  their  pension  sys- 
tems. That  way,  he  believes,  the  states  can 
achieve  needed  reforms  without  confusint- 
federal  regulations. 

"I  think,  we  can  put  our  own  houses  ii; 
order,"  Elib  says.  And  while  the  slates  havp 
a  long  way  to  go,  the  evidence  suggests  thev 
are  beginning  to  do  just  that 
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local  issues,  even  though  these  local  officials 
brought  th-  problem  upon  themselves  but 
what  really  must  arouse  their  ire  is  a  look 
whTt.°w  P°'"^'ng  the  finger.  It  appears  the 
White  House  Task  Force  on  the  District  of 
Columbia  could  easily  espouse  the  quote 
from  Mr.  Peirces  article.  "Don't  do  as  I  do 
do  as  I  say," 

Sincerely, 

David  A.  Ryan, 

President. 
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PWE  Fighters  Association, 
Washington,  DC.  September  1  1977 
Editor, 

Washington  Post, 
Washington.  DC. 

Dear  Editor:  We  read  with  great  Interest 
an  article  "Defusing  the  Pirb^c-Pension  Time 
Boinb  ",  by  Neal  R.  Pelrce,  Ih  your  August 
27th  edition.  There  are  manv  poliits  rai=ed  by 
Mr.  Pelrce  that  we  think  need  funher  elab- 
oration as  many  have  a  very  famill^  ring  to 
us.  In  the  whole  we  agree  with  Mr.  PeVce  and 
it  is  obvious  that  many  Jurisdictions  are 
reviewing  their  pension  liabilities  and  how 
they  win  be  met.  We  find  it  particularly  inter- 
esting that  this  second  look  by  Cities  and 
States  seems  to  have  been  brr^ght  about  bv 
the  possibility  of  Congressional  intervention 
Wc  don't  doubt  this  is  true  but  question 
whether  "the  pot  is  not  calling  the  kett'e 
black." 

The  District  of  Columbia  firefighters,  police 
officers,  and  teachers  find  themselves  deeplv 
involved  in  a  pension  morass  similar  to  tha"' 
described  by  Mr.  Pelrce.  There  is  one  basic 
difference  in  that  our  systems  have  been  the 
sole  responsibility  of  the  Congress  since  thei- 
Inception     Until    the   pa.ssage   of   the   Home 
Rule  Act  in  1974,  Congress  alone  determined 
the  level  of  benefits  for  these  District  em- 
ployees and  also  elected  not  to  provide  funds 
for  these  benefits  so  now  the  unfunded  lia- 
bility is  over  2  billion  dollars.  Congress  being 
aware   of   this   took    action    to   corre-t    this 
financial  dilemma  In  1974  and  again  in  1975 
under  the  lead  of  Congressman  Thomas  Rees 
Neither  of  Mr.  Reess  bill.s  were  viewed  f^r- 
ably  by  the  Administration  and  never  were 
brought  before  the  House.  In  1970  Congress- 
man Mazzoli  took  up  the  cause  and  his  bill 
was  unanimously  reported  out  of  Committee 
at  about  the  same  time  the  present  Adminis- 
tration established   a  Task   Force   to  study 
D.C.'s  financial  problems.  The  pension  Issue 
was  to  be  a  priority  issue  for  the  Task  Force 
There  have  been  several   meetings  of  the 
Task  Force  and  all  of  the  Congressional  and 
City    representatives    strongly    support    Mr 
MSzzalis   bill.   However,   there   has   been   no 
decision  on  this  matter  to  date  and  all  indi- 
cations are  that  the  recommendation  is  goin^' 
to  fall  far  short  of  what   is  needed   for  an 
actuarily  sound  system.  The  Carter  admin- 
istration   has    not    been    applauded    for    its 
strong   sutjport   on    behalf   of   cities   and    it 
appears   Washington    will    be    no   exception 
It   is  extremely  disturbing  in   this   insianc- 
as  Mr.  Mazzoli's  bill,  after  much  discussioi. 
is  supported  by  the  employee  groups  as  well 
as    the    Coiigre.ssional   and   City   representa- 
tives.    '  .7        r  «» 

We  can  understand  local  and  state  officials 
resenting   Congressional    mandates  affecting 
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K  ^^,°"^.^'^'*  ^^'  ^"'  Mazzoli  and  co-sponsored 
by  Mr^Diggs,  Mr  Rodino,  Mr.  Bauman.  Mrs 
Holt.  Mr.  Steers.  Mr.  Fraser.  Mr.  Fauntrov 
Mr.  Marks,  Mr.  Dellums,  Mr.  McKinney  Mr 
Harris,  Mrs.  Meyner,  Mr.  Fisher,  Mrs  "spell- 
m^.n  Mr.  Whalen,  Mr.  Stark,  Mr.  Applegate 
Mr.  Simon.  Mr   Badillo,  and  Ms   Mlkulski 

1.  Establishes  separate  retirement  Funds 
for  police  and  firefighters,  teachers,  and 
Judges  with  District  Government  and  em- 
ployees contributing  80';  and  the  Federal 
Government,  20'^. 

2.  Establishes  an  independent  Retirement 
Board  to  manage  the  Funds  dl  members  5 
appointed  by  District,  6  elected  bv  active  and 
retired  employees).  Invests  the  Board  with 
fiduciary  responsibility  over  the  Funds 

3.  Requires  the  Board  to  comply  with  re- 
porting and  disclosure  requirements  similar 
to  those  Imposed  by  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (ERISA) 

4.  Prohibits  investment  of  funds  in  DC 
Maryland,  and  Virginia  securities,  real  estate' 
and  agencies. 

«,^/'"°I"**'^  ^^^  following  changes  in  bene- 
fits for  D.C.  police  and  firefighters: 

FOR   PRESENT   EMPLOYEES 

anntmfi t'55"  '  ''"^  "'^^  ^'^^^  ^°  "'''"'^ 
b  Biannual  cost-of-living  adjustment  sim- 
ilar to  current  Civil  Service  system 

c.  Eliminate  dls.ibillty  retirement  for  ag- 
gravatiun  of  off-duty  injuries: 

d^  Increases  survlVor  annuities  to  conform 
With  current  Civil  Service  and  Social  Secu- 
rity practices. 

FOR   NEW    HIRES 

a.  Base  annuities  on  average  of  three  year's 
paj   ( as  opposed  to  one  year's  pay  currently) 

b.  Changes  eliglblliiv  for  normal  retire- 
ment to  age  50  with  25  years  service  (as  op- 
posed to  20  years  and  out  currently) 

c.  Bxses  disability  annuities  on  a  medically 
determines  percentage  of  Impairment  and 
places  a  stronger  outside  earnings  limitation 
on  disability  retirees: 

d.  Strengthens  medical  and  Income  report- 
ing for  annuitants. 

FOR  TEACHERS  AND  JfDCES 

a.  Repeals  v:  "add-on"  provision  in  cost- 
of-living  adjustments  and  provides  for  bian- 
nual cost-of-living  adjustment  described 
abjve: 

b.  If  teacher  has  elected  to  receive  a  re- 
duced annuity  to  provide  for  a  survivor's 
annuity  and  spouse  predecease  annuitant  al- 
lows for  the  restoration  of  the  full  annuity. 

Authorization.— The  bill  includes  authori- 
zations of  .S47.7  million  in  FY  1978  and  a  total 

lWn\  °"""''  °'  "^^^  '"""°'^  e"<*'"e  *" 


COMMUNICATIONS  REFORM 

HON.  SHIRLEY  N.  PETTIS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  19.  1977 

Mrs.  PETTIS.  Mr,  Speaker,  our  col- 
leagues on  the  Communications  Subcom- 
mittee are  now  engaged  in  the  complex 
and   arduous   task   of   overhauling   the 


Communications  Act  of  1934  In  order  to 
bring  it  into  line  with  today's  technology. 
This  question  has  sparked  a  great  deal  of 
interest  throughout  the  Nation  and  we 
have  all  received  voluminous  correspond- 
ence on  the  importance  of  this  legisla- 
tion. Recently,  the  Board  of  Supervisors 
of  San  Bernardino  County  enacted  the 
resolution  below  and  I  commend  it  to  the 
attention  of  my  colleagues: 

RESOLttTiON  No.  77-175 
Resolution  of  the  San  Bernardino  County 
Board  of  Supervisors  Relating  to  the  Con- 
sumer   Communications    Reform    Act    of 
1977 

Whereas,  the  Consumer  Communications 
Reform  Act  of  1977  has  been  introduced  in 
the  United  States  Congress  to  resolve  un- 
certainties and  to  reaffirm  to  the  intent  of 
Congress  with  respect  to  the  structure  and 
direction  of  the  common  carrier  telecom- 
munications industry;  and 

Whereas,  the  San  Bernardino  County  Board 
of  Supervisors  is  in  support  of  a  telecom- 
munications policy  that  would  allow  as  many 
households  as  possible  to  have  telephone 
service  at  affordable  rates:   and 

Whereas,  current  policies  of  the  Federal 
Communications  Commission  will  have  a 
tendency  to  significantly  increase  rates  to 
private  telephone  customers. 

Now,  therefore,  be  it  resolved,  that  the 
Board  of  Supervisors  of  the  County  of  San 
Bernardino  of  the  State  of  California,  on 
behalf  of  the  citizens  of  San  Bernardino 
County,  unanimously  feels  that  the  Con- 
sumer Communications  Reform  Act  of  1977 
should  be  given  serious  consideration,  and 
that  Congress  should  establish  a  policy  that 
will  give  high  quality  telephone  service  at 
reasonable  rates  to  the  local  telephone  users. 
Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  county's  Con- 
gressional representatives. 


THE  KATYN  FOREST  MASSACRE 


HON.  WILLIAM  R.  COTTER 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  COTTER.  Mr.  Speaker,  in  May 
1940.  15.000  Polish  soldiers  and  officers 
were  murdered  and  buried  secretly  in 
the  Katyn  Forest.  Their  mass  grave  was 
in  Pohsh  territory  occupied  by  Soviet 
troops.  There  seems  to  be  little  doubt 
that  the  massacre  was  perpetrated  by 
the  Soviets,  who  had  just  cooperated 
with  Nazi  Germany  to  smash  Polish 
independence. 

On  June  19,  the  State  of  Connecticut 
remembered  the  Katyn  Forest  mas- 
sacre under  a  proclamation  from  our 
Governor.  I  would  like  to  share  this 
proclamation  with  you,  along  with  a 
similar  statement  from  the  mayor  of 
Hartford : 

State  of  CoNNEcrictrr  Official  Statement 
(By  Gov.  Ella  Grasso) 

The  citizens  of  Connecticut  are  proud  of 
the  many  organizations  throughout  our 
state  which  dedicate  themselves  to  the  vet- 
erans of  foreign  wars  and  their  families. 

The  Polish  Army  Veterans  Post  119  is  one 
of  these  outstanding  associations.  The  mem- 
bers have  risked  their  lives  for  freedom  and 
have  made  significant  contributions  beyond 
their  service  in  times  of  war. 

Each  year  they  display  their  devotion  t<5 
the  Polish  Army  Veterans  through  their  ob- 
servance of  the  anniversary  of  the  Katyn 
Forest  Massacre  in  Russia. 
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This  year  marks  the  37th  anniversary  of 
this  sorrowful  event  during  World  War  II, 
when  more  than  10,000  Polish  soldiers  and 
officers  were  killed. 

The  graves  of  the  soldiers  were  discovered 
three  years  later.  An  official  investigation 
following  the  war  placed  responsibility  in 
the  hands  of  the  Soviet  Union's  army  which 
had  held  the  victims  captive. 

War  Ls  the  ultimate  example  of  man's  in- 
humanity to  man.  Through  cooperation  and 
communication  between  nations,  we  con- 
tinue our  struggle  to  prevent  this  evil. 

The  history  of  conflict  is  an  invaluable 
lesson  in  the  tragedy  of  war  and  personal 
loss. 

I  therefore  designate  June  19,  1977,  as  a 
day  of  remembrance  for  those  who  died  in 
the  Katyn  Forest  massacre,  in  the  hope  that 
humanity  will  not  again  be  grieved  by  such 
acts  of  violence. 

PROCLAMATION  :    KATYN  FOREST  MASSACRE  DAY, 

June  19,  1977 

Whereas,  On  June  19,  1977,  the  Polish 
Army  Veterans  Post  ni9  will  celebrate  Holy 
Mass  to  commemorate  the  37th  anniversary 
of  the  massacre  of  some  15,000  Polish  pris- 
oners of  War  at  Katyn  Forest,  Russia:  and 

Whereas,  Polish  people  everywhere,  espe- 
cially Polish  .Army  Veterans,  cannot  forget 
what  happened  at  Katyn  Forest  37  years  ago; 
and 

Whereas.  The  tragedy  not  only  lies  in  the 
death  of  these  Polish  prisoners,  but  also  in 
knowing  that  the  guilty  were  never  punished; 
and 

Whereas,  The  organization  of  Polish  .'Vrmy 
Veterans,  Post  :ril9,  of  Hartford,  Connecti- 
cut have  initiated  a  program  to  honor  the 
Polish  soldiers  murdered  at  Katyn; 

Now,  therefore,  I,  George  A.  Athanson, 
Mayor  of  the  City  of  Hartford,  do  hereby 
proclaim  Sunday,  June  19,  1977.  as  "Katyn 
Forest  Massacre  Day  in  the  City  of  Hartford," 
and  urge  people  to  honor  and  remember 
those  15,000  officers,  doctors,  professors  and 
other  intellectuals  who  gave  their  lives  not 
only  for  Poland,  but  for  the  cause  of  freedom 


LAETRILE    BANDWAGON    DERAILED 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  WAXMAN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues recent  developments  in  the 
States  indicating  the  laetrile  legalization 
bandwagon  has  lost  its  momentum.  Dur- 
ing the  August  work  period,  I  appeared 
before  the  health  committee  of  the  Cali- 
fornia assembly  to  stop  an  effort  to  le- 
galize laetrile  in  my  State,  Before  being 
elected  to  Congress,  I  was  chairman  of 
that  committee,  and  I  was  dismayed  by 
reports  that  reached  me  during  the  sum- 
mer of  high  pressure  lobbying  tactics 
which  could  lead  to  laetrile  legalization 
in  California. 

California  had  tremendous  symbolic 
value  to  the  prolaetrile  forces.  California 
was  the  very  first  State  to  outlaw  lae- 
trile just  a  few  short  years  ago:  Cali- 
fornia is  our  largest  State  by  popula- 
tion, and  its  legislature  is  considered  very 
sophisticated  in  health  matters.  For 
California  to  have  legalized  laetrile 
would  have  had  a  domino  effect  on  leg- 
islation in  a  dozen  other  States. 

I  felt  that  if  California  and  other 
States  legalized  laetrile  that  our  food, 
drug  and  cosmetic  law  would  be  com- 


29889 

pletely  undermined,  and  the  market- 
place would  be  flooded  with  useless  nos- 
trums. 

The  arguments  that  I  and  Donald 
Kennedy.  Commissioner  of  FDA.  made 
were  persuasive  to  the  health  committee 
of  the  California  assembly  which  voted 
in  August  against  legalization  immedi- 
ately after  our  presentation.  The  vote 
was  6  to  5. 

Shortly  thereafter,  Gov.  Hugh  Carey, 
whose  wife  died  of  cancer  in  1974,  vetoed 
two  measures  permitting  use  of  laetrile 
by  patients  signing  a  consent  form  for 
patients  with  a  terminal  condition. 

What  does  this  mean?  It  means  that 
the  lobbying  effort  of  laetrile  propo- 
nents is  not  invincible.  A  growing  num- 
ber of  States  have  rejected  laetrile:  Ha- 
waii, Illinois,  Maryland,  North  Dakota, 
South  Dakota,  and  West  Virginia. 

I  have  always  believed  that  the  best 
offense  to  high  pressure  lobbying  is  in- 
formation. I  have  told  my  constituents 
not  to  be  taken  in  by  the  slogan,  "free- 
dom of  choice."  The  only  meaningful 
choices  are  informed  ones:  therefore.  I 
close  my  remarks  today  with  an  article 
appearing  in  the  August  issue  of  Con- 
sumer Reports  entitled  "Laetrile:  The 
Political  Success  of  a  Scientific  Fail- 
ure." This  article  documents,  in  a  for- 
mat any  layman  can  understand,  why 
laetrile  should  not  be  legalized  at  this 
time, 

Laetrile  the  Political  Success  of  a 
Scientific  Failure 
(Copyright  ■"  1977  by  Consumers  Union  of 
United  States.  Inc.  All  rights  reserved 
under  international  and  Pan-American 
copyright  conventions.  Reprints  available 
from  Consumers  Union  of  United  States, 
Inc.,  256  Washlngon  Street,  Mount  Vernon, 
New  York  10550.) 

Laetrile  was  discovered  quite  by  accident 
in  1920  during  an  attempt  to  Iniprove  the 
flavor  of  bcotleg  whiskey.  Supposedly  "puri- 
fied" In  1952,  Laetrile  has  been  struggling 
for  respectability  as  a  cancer  remedy  ever 
since. 

Scientifically,  it  hasn't  made  it.  But  its 
political  respectability  is  growing  with  stun- 
ning speed  as  state  after  state  passes  laws 
legalizing  its  use.  If  that  trend  continues, 
the  Federal  Government's  14-year-oId  ban  on 
the  Importation  and  interstate  shipment  of 
Laetrile  may  well  become  as  obsolete  as  Pro- 
hibition. More  important,  the  Government's 
ability  to  rid  the  marketplace  of  quack  rem- 
edies of  all  kinds  may  be  Jeopardized. 

The  power  of  political  pressure  is  being  felt 
even  In  the  scientific  world.  Generally,  major 
cancer-researclf  centers  consider  it  unethical 
to  test  a  drug  on  humans  unless  it  first  shows 
promise  in  animals.  Laetrile  has  shown  no 
such  promise.  Nevertheless,  the  National 
Cancer  Institute  (NCI)  and  the  Memorial 
Sloan-Kettering  Cancer  Center — two  orga- 
nizations that  have  conducted  extensive  ani- 
mal tests  of  Laetrile  and  found  It  ineffec- 
tive—say that  controlled  human  tests  of  La- 
etrile may  now  be  necessary. 

"Laetrile  is  a  highly  emotional  Issue  that 
will  not  soon  go  away,"  says  an  NCI  official. 
'By  conducting  very  careful  human  tests,  we 
hope  to  prove  once  and  for  all  time  that  the 
stuff  is  useless,  and  doesn't  do  anything  that 
it's  touted  for  "  The  NCI  plans  to  begih  tests 
with  humans  in,  a  few  months. 

A  bill  currently  before  Congress  would 
make  such  trials  cf  drug  efficacy  very  much 
beside  the  point.  Drugs  must  now  be  proved 
safe  and  effective  before  they're  marketed. 
But  the  "Medical  Freedom  of  Choice"  bill, 
which  has  more  than  100  Representatives  and 
Senators   as  cosponsors,   would   remove   the 
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necessity  for  proving  a  drug  effective,  re- 
quiring only  that  It  be  proved  safe.  An  aide 
to  Representative  Steven  Symms  of  Idaho, 
who  Introduced  the  bill  in  the  House,  said 
the  Laetrile  was  not  a  factor  in  drafting  the 
legislation.  But  the  bill  is  strongly  supported 
by  pro-Laetrlle  groups.  Its  passage  would  Im- 
measurably help  their  cause— and  Immeasur- 
ably damage  consumer-protection  safeguards. 
Because  removing  the  major  obstacle  to 
Laetrile  marketing,  such  a  law  would  legiti- 
mize countless  other  Ineffective  remedies  as 
well. 

Laetrile,  a  trade  name  coined  by  Its  de- 
velopers. Is  the  spiritual  descendant  of  a  long 
line  of  unproven  cancer  remedies,  including 
such  old-time  f.ivorltes  as  turpentine  and 
green  frogs  and  .'uch  20th-century  hoaxes  as 
Kreblozen  and  Harry  Hoxsevs  herbal  rem- 
edy. In  1976,  the  American  Cancer  Society 
published  a  list  of  71  would-be  treatments 
promoted  to  help  cancer  sufferers  but  deemed 
valueless  by  the  ACS.  Those  products,  or 
products  like  them,  could  flood  the  market 
and  compete  with  effective  anticancer  thera- 
pies if  the  'Medical  Freedom  of  Choice"  bill 
wero  passed. 

LAETRILE,     THE    DRUG 

When  Laetrile  was  first  discovered.  Us  fu- 
ture Impact  couU  hardly  have  been  foreseen. 
Derived  mainly  from  crushed  apricot  plt.s. 
which  contain  traces  of  cyanide.  Laetrile  was 
considered  too  toxic  for  human  use  by  Its 
discoverer.  Dr.  Ernst  Krebs,  Sr.,  a  California 
physician.  But  after  his  son,  Ernst  Krebs. 
Jr  .  claimed  to  have  ■purified"  it,  both  father 
and  son  advocated  Laetrile  as  an  effective 
treatment  for  cancer.  Laetrile  was  off.  If  not 
yet  running. 

The  next  step  was  to  explain  how  Laetrile 
worked.  With  a  little  imagination,  the  young- 
er Krebs  came  up  with  a  "magic  bullet" 
theory.  Cancer  cells,  he  said,  contain  an 
abundant  amount  of  an  enzvme  that  re- 
leases cyanide  from  Laetrile.  "The  cyanide 
in  turn,  kills  off  the  tumor  cells.  Normal 
cells  are  low  in  that  enzyme,  the  Krebs 
theory  went,  but  rich  in  another  enzvme 
that  detoxifies  the  cyanide.  So  normal  cells 
live  while  cancer  cells  die. 

That's  an  interesting  theory,  and  potential- 
ly life-saving,  if  right.  But  Ifs  wrong.  The 
supposedly  abundant  "releasing"  enzyme  is 
scarcer  in  cancerous  tissues  than  in  normal 
tissues  and  the  "protective"  enzvme  is  found 
in  equal  amounts  in  both  tissues.  Moreover 
cyanide  does  not  have  bullet-like  precision 
Because  it  diffuses  rapidly,  anv  destructive 
effects  would  spread  to  both  cancerous  and 
nonca^erous  cells. 

Once  that  initial  theory  was  discredited 
Laetrile  proponents  shifted  ground,  suggest- 
ing a  more  complex  sequence  of  biochemical 
events.  Again.-  the  scientific  community 
found  that  the  proposed  mechanism  had  no 
validity.  But  the  most  dramatic  and  ef- 
fective change  in  promotional  strategy  was 
yet  to  come.  ^' 

LAETRILE,  THE  VITAMIN  j 

After  nearly  two  decades  of  unsuccessful 
attempts  to  get  Laetrile  approved  as  a  drug 
Its  promoters  embarked  on  another  course 
Laetrile,  the  drug,  was  suddenlv  transformed 
In  1970  into  Laetrile,  the  vitamin. 

Cancer,  so  the  newest  theory  went  was 
a  vitamin-deficiency  disease.  Laetrile  it  went 
on.  was  "vitamin  B-I7,"  the  missing  vitamin 
needed  to  prevent  and  treat  cancer  As  a 
vitamin  and  not  a  drug.  Laetrile  would  be 
exempt  from  the  stringent  drug  laws  en- 
forced by  the  U.S.  Food  and  Drug  Admin- 
istration (FDA). 

Just  one  catch:  Laetrile  is  not  a  vitamin 
No  disease,  including  cancer,  has  been  as- 
sociated with  its  lack  in  anv  animal:  It  is 
not  an  essential  nutritional  substance-  it 
does  not  serve  a  unique  bodily  function,'  or 
indeed,  any  bodily  function  at  all. 

The  name  change  did  not  entice  the  FDA 
to  look  the  other  way.  As  CU  reported  In 
July  1974.  the  FDA  took  legal  action  against 
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Apriken  and  Bee-Seventeen,  two  "health- 
food "  products  containing  amygdalln,  the 
technical  name  for  Laetrile.  In  1975,  a  Fed- 
eral court  in  California  placed  the  manu- 
facturer of  those  products  under  permanent 
injunction.  The  Judge  found  that  "vitamin 
B-17  "  was  not  a  recognized  vitamin  in  hu- 
man nutrition,  and  that  both  products  were 
adulterated  foods.  The  next  year,  a  Federal 
court  in  New  Jersey  enjoined  the  distributors 
of  Bitter  Food  Tablets  from  shipping  that 
amygdalln-contalnlng  product  across  state 
lines.  The  court  found  that  the  promotion  or 
sale  of  amygdalln  as  a  food  or  drug  con- 
constitutes  a  fraud  on  the  public. 

While  the  vitamin  ploy  did  not  ■«  in  over 
Laetrile's  opponents,  it  did  place  Laetrile 
in  step  with  the  "health-food"  ami  mega- 
vitamin  forces— forces  that  have  already  in- 
fluenced Government  policy.  In  1976  an 
active  lobbying  effort  bv  those  groups  suc- 
ceeded in  severely  curtailing  the  FDA's  reg- 
ulatory power  over  vitamin  products. 

Laetrile  advocates  no  longer  push  "B-17" 
as  an  isolated  therapy  for  treating  cancer  In- 
stead, it's  part  of  a  "holistic  "  approach  that 
may  include  large  doses  of  vitamin  C  en- 
zymes, rest,  exercise,  and  even  transcenden- 
tal meditation.  The  history  of  Laetrile  is  a 
history  of  change:  changing  theories,  chang- 
ing therapies,  and  finally,  changing  claims 
Instead  of  being  touted  as  a  cancer  "cure"— 
a  word  no  longer  on  the  lips  of  most  Lae- 
trile promoters— Laetrile  is  now  being 
hawked  on  other  grounds.  It  purportedly 
"prevents"  cancer,  "relieves  pain,"  "slows"  or 
"controls"  the  cancer,  promotes  "euphoria  " 
But  what  is  the  real  story? 

THE    SCIENTIFIC    STORY 

Despite  frequent  calls  by  Laetrile  propo- 
nents for  new  tests,  Laetrile  is  already  one  of 
the  most  tested  cancer  treatments  ever  In 
1953.  the  Cancer  Commission  of  the  Califor- 
nia Medical  Association  investigated  Laetrile 
and  found  it  Ineffective.  As  part  of  that 
study,  the  commission  found  that  all  but  one 
of  44  patients  treated  with  Laetrile  were 
dead  or  still  had  an  active  form  of  cancer 
A  decade  later,  when  the  Cancer  Advisory 
Council  to  the  California  State  Department 
of  Public  Health  reported  that  Laetrile  had 
no  value  in  treating  or  curing  cancer  Cali- 
fornia banned  the  use  of  Laetrile.  In  1965  in- 
vestigators reporting, in  the  Canadian  Med- 
ical Association  Journal  found  that  two  for- 
mulations of  Laetrile— one  manufactured  in 
the  United  States  and  one  in  Canada— were 
both  ineffective  in  cancer  therapy. 

All  anticancer  drugs  effective  "in  humans 
were  first  shown  to  be  effective  In  animal  ex- 
periments. Between  1957  and  1975  the  Na- 
tional Cancer  Institute  tested  Laetrile  in  an- 
imals on  five  different  occasions.  No  evidence 
emerged  that  Laetrile  was  effec?tlve  against 
cancer.  Four  Independent  cancer-research 
centers  performed  additional  studies  in  1975 
with  the  same  results. 

The  most  comprehensive  series  of  tests  was 
recently  completed  by  Sloan-Ketterin^  in 
New  York  City.  Prom  1972  to  1976.  approxi- 
mately 37  experiements  were  conducted  u=lng 
Laetrile  on  mouse  and  rat  tumors  One  re- 
searcher found  evidence  suggesting  that  Lae- 
trile might  Inhibit  the  spread  of  tumors  But 
those  results  were  not  based  on  sufficiently 
sensitive  techniques,  and  the  findings  could 
not  be  replicated  by  other  investigators.  In  all 
the  other  animal  trials  at  the  New  York  can- 
cer center,  Laetrile  neither  prolonged  life  nor 
reduced  tumor  size,  nor  checked  the  spread 
of  cancer. 

"Laetrile  i.s  not  active  against  cancer,"  says 
Dr.  C.  Chester  Stock,  head  of  the  laboratory 
conducting  the  experiments.  "If  something  Is 
active  we  would  see  it  consistently  active 
which  we  have  not  seen  with  our  Laetrile  ex- 
periments." 

Laetrile's  claims  have  recently  been  chal- 
lenged in  Mejg^o,  the  major  source  of  supply 
for  clandestine  traffic  of  Laetrile  in  the 
United  States.  The  Mexican  Department  of 
Health  banned  the  drug  last  October,  after 
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Mexican  scientists  said  they  found  no  clin- 
ical evidence  that  the  compound  works 
against  cancer.  One  firm  that  appealed  the 
decision  lost,  and  another  firm's  appeal  was 
still  pending  as  we  went  to  press. 

THE    TROUBLE    WITH     TESTIMONIALS 

Scientifically,  Laetrile  Just  doesn't  score 
but  emotionally,  it's  flying  high.  Men  and 
women  tell  of  miraculous  cures  with  the 
drug,   often  crediting   it   with  saving   their 

Although  such  testimonials  are  rich  in 
dramatic  Impact,  they  lack  scientific  valid- 
ity. Medical  records  submitted  by  Laetrile 
proponents  have  never  substantiated  the 
claims  made.  Many  cancer  patients  who  be- 
lieve they've  been  cured  by  Laetrile  find  out 
later  that  they  still  have  thi  disease  Others 
didn't  have  cancer  to  begin  with.  Some  can- 
cer patients  have  temporary  remissions- 
periods  when  symptoms  may  actually  im- 
prove: if  Laetrile  use  coincides  with  such  a 
remission,  the  patient  may  think  Laetrile  did 
the  Job.  In  other  Instances,  patients  have 
taken  Laetrile  along  with  accepted  medical 
treatment  and  attribute  their  recovery  par- 
tially or  entirely  to  Laetrile. 

The  current  hero  of  the  Laetrile  move- 
ment seems  to  fall  into  the  last  category 
Glen  Rutherford  of  Conway  Springs.  Kansas 
won  the  first  court  decision  allowing  a  can- 
cer patient  to  import  Laetrile  for  personal 
use.  (Several  similar  decisions  across  the 
country  have  followed.)  Rutherford  was 
diagnosed  as  having  a  form  of  rectal  cancer 
In  1971.  He  refused  surgery,  choosing  In.stead 
a  trip  to  Mexico  for  Laetrile  therapy.  Just  15 
days  Into  his  treatment  there,  his  rectal 
polyp  was  cauterized— burned  off— bv  Mexi- 
can surgeons.  Rutherford  continued'  to  use 
Laetrile  smuggled  into  the  United  States  for 
■several  years  after  his  return  home.  When 
his  supply  dried  up  during  an  FDA  crack- 
down, Rutherford  brought  the  suit  that  won 
him  celebrity. 

Rutherford  attributes  his  current  good 
health  to  Laetrile.  But  five-year  survival 
rates  for  patients  who  have  had  the  same 
type  of  polyp  removed  run  as  high  as  90  per- 
cent. "^ 

In  a  search  for  objective  evidence  that 
Laetrile  works,  the  FDA  asked  Dr.  Ernesto 
Contreras.  the  head  of  a  major  Tijuana  Lae- 
trile clinic,  to  provide  his  most  dramatic 
examples  of  success  with  the  compound  He 
submitted  12  case  histories.  Of  the  nine 
whose  records  were  available  for  review  six 
had  died  of  cancer,  one  still  had  cancer  one 
had  used  conventional  cancer  therapy,  and 
one  had  died  of  another  disease  after  the 
cancer  had  been  removed  surgically. 

A   QUESTION   OF   SAFETY 

The  issue  of  effectiveness  Is  onlv  one  part 
of  the  Laetrile  controversy.  A  change  in  em- 
phasis by  Laetrile  supporters  began  In  1972 
when  Dr.  John  Richardson,  a  California  phy- 
sician with  a  large  Laetrile  practice,  was  ar- 
rested on  charges  of  violating  that  state's 
cancer  quackery  laws.  His  first  trial  resulted 
in  a  conviction:  that  ruling  was  overturned 
on  appeal,  and  two  subsequent  retrials  ended 
in  hung  juries.  But  the  defendant's  legal 
situation  had  reverberations  bevond  the 
courtroom.  Dr  Richardson  belonged  to  the 
John  Birch  Society,  and  manv  of  his  fellow 
members  had  united  In  his  support  One  of 
them.  Robert  Bradford,  turned  the  ad  hoc 
defense  group  into  an  organization  working 
toward  legalizing  Laetrile:  the  Committee  for 
Freedom  of  Choice  in  Cancer  Therapv.  That 
group,  now  claiming  450  chapters  and  23,000 
members,  is  spearheading  the  legalization 
fight. 

The  major  thrust  of  the  group's  argument 
is  that  the  Government  should  not  inter- 
fere with  an  individual's  choice  of  therapy, 
particularly  if  that  therapv  is  without  toxic 
side-effects  and  therefore  "safe  "  Laetrile's 
purported  lack  of  toxicity  is  not  a  point 
strenuously  contested  by  the  Government. 
The  drug  seems  to  be  nontoxic  in  usual  doses. 
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but  large  doses  can  catise  cy.%nlde  poisoning. 
Accidental  ingestion  of  Laetrile  recently 
caused  the  death  of  a   lO-month-old  child. 

Whether  toxic  or  not,  Laetrile  is  unsafe, 
many  medical  scientists  contend,  because  It 
Is  ineffective.  A  recent  FDA  Drug  Bulletin 
commented:  "No  worthless  drug  is  without 
harm;  a  patient's  choice  of  Laetrile,  to  the 
extent  that  such  choice  delays  or  interferes 
with  swift  diagnosis  and  prompt  effective 
treatment,  is  potentially  fatal." 

Early  diagnosis  is  important  In  most  can- 
cers, and  swift  treatment  with  such  therapies 
as  radiation,  surgery,  and  drug  offers  the  best 
hope  for  Improvement  and  even  cure.  Since 
cancer  Is  often  a  progressive  illness,  any  loss 
of  time  can  Imperil  those  efforts. 

Unfortunately,  each  of  those  proven  meth- 
ods of  cancer  treatment  may  Involve  some 
discomfort  or  pain.  A  film  by  Laetrile  sup- 
porters takes  dramatic  license  with  that  fact : 
"Surgery  slashes."  "Radiation  burns,"  and 
"Chemotherapy  poisons,"  the  film  charges. 
In  comparison,  Laetrile  is  promoted  as  a 
pleasant,  risk-free  way  of  "treating"  can- 
cer, two  very  appealing  selling  points. 

But  if  Laetrile  is  taken  instead  of  proven 
remedies,  it  presents  the  ultimate  risk.  In  a 
number  of  cases  documented  by  the  Ameri- 
can Cancer  Society,  patients  with  treatable 
cancer  had  abandoned  conventional  therapy 
for  Laetrile.  By  the  time  they  realized  Laetrile 
wasn't  working,  their  chances  for  recovery 
were  poor  or  lost. 

FALSE    HOPE    FOR    THE    DYING 

A  great  deal  of  publicity  about  Laetrile  has 
centered  on  "terminal"  cases — advanced  can- 
cer patients  who  turn  to  Laetrile  as  their  last 
chance  for  life,  or  at  least  as  a  way  to  ease 
the  pain.  For  them,  the  Issue  seems  to  be 
hope,  not  safety,  and  the  call  for  Laetrile 
legalization  the  most  compelling.  But  the 
issue  of  safety  still  must  be  faced.  According 
to  Cancer  News,  a  publication  for  the  Ameri- 
can Cancer  Society,  permitting  Laetrile's  use 
in  patients  with  advanced  cancer  might  give 
it  an  aura  of  legitimacy.  "|  Laetrile]  support- 
ers would  be  able  to  cite  the  fact  that  it  was 
given  by  such-and-such  a  physician,  in  such- 
and-such  hospital — and  it  would  be  available. 
This  immediately  would  give  it  the  status 
or  a  viable  alternative  to  proved  cancer 
treatments.  And  the  danger  is  that  patients 
whose  cancers  are  discovered  in  early  stages 
may  think  that  Laetrile  is  a  legitimate  thera- 
peutic opinion  "  Already,  an  estimated  50,000 
Americans  are  taking  Laetrile. 

Laetrile  is  also  being  promoted  for  the 
relief  of  cancer  pain.  Some  patients  report 
a  feeling  of  well-being  and  decrease  in  pain 
with  Laetrile  use.  But  its  action  as  a  pain  re- 
liever has  never  been  validated.  Patients 
often  feel  better  if  they  and  their  doctors 
believe  a  particular  treatment  will  be  bene- 
ficial, regardless  of  whether  the  treatment 
has  any  genuine  effect.  That  phenomenon, 
which  is  known  as  "the  placebo  effect,"  has 
been  shown  to  occur,  on  average,  in  about 
one-third  of  patients  treated  with  dummy 
medication. 

But  what  about  the  right  to  hope?  Even 
if  a  drug  has  no  proved  value,  might  it  not 
have  psychological  benefit  for  a  termlnaiiv 
ill  cancer  patient?  In  the  debate  over  Lae- 
trile, legislators  have  repeatedly  confronted 
the  PDA  with  that  question.  In  a  typical  ex- 
change, one  New  York  State  legislator  put 
it  this  way:  "When  you  drive  your  car  out  of 
a  car  wash,  doesn't  It  seem  to  run  better''" 

"Maybe,"  replied  the  FDA  official,  "but 
my  car  would  really  run  better  if  It  had  an 
engine  Job.  And  if  anyone  tells  you  a  wash 
will  improve  your  car's  performance,  he's 
committing  fraud." 

CU  agrees.  In  our  opinion,  the  use  of 
Laetrile  as  a  treatment  for  the  terminally 
HI  cancer  patient  stands  in  violation  of  basic 
patient  rights  against  being  duped  and 
offered  a  false  sense  of  hope.  Some  people 
who  realize  that  Laetrile  is  worthless  never- 
theless argue  that  the  terminally  ill  are  in 
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a  special  category  and  should  have  the  right 
to  choose  whatever  therapy  they  prefer.  But 
those  patients  also  have  the  right  to  re- 
sponsible, honest  medical  care  of  high  qual- 
ity for  as  long  as  they  live.  The  dying  patient 
rarely.  If  ever,  requires  deceptive  drug  treat- 
ment. Rays  of  hope  can  be  offered  through 
words  and  attentlveness. 

THERE'S    MONEY    IN    LAETRILE 

In  addition  to  being  deceived,  the  patients 
or  their  families  have  to  pay  dearly  for  the 
deception.  Laetrile  therapy  Is  not  cheap.  The 
cost  of  a  month's  treatment  at  a  Mexican 
clinic  has  been  estimated  at  between  $1500 
and  $2500.  Laetrile  smuggled  into  the  United 
States  is  priced  ai  high  as  $50  for  a  half- 
ounce  vial  for  injection,  compared  with  a 
$9  price  tag  in  Tijuana.  Tablets  sejl  for 
nearly  $2  in  the  U.S.,  but  cost  only  about 
three  cents  to  manufacture. 

A  lot  of  the  money  made  from  Laetrile 
seems  to  be  concentrated  in  just  a  few 
hands— a  fact  brought  to  light  last  year  when 
eight  Americans,  one  Canadian,  seven  Mexi- 
cans, and  three  Mexican  firms  were  indicted 
on  171  counts  of  smuggling  Laetrile  into  the 
U.S.  The  Indictment  notsd  that  Dr.  John 
Richardson,  he  California  physician  whose 
earlier  prosecution  aroused  the  John  Birch 
Society,  banked  more  than  $2.5-mllllon  for 
Laetrile  treatments  given  over  a  27-month 
period:  Dr.  Contreras.  the  Mexican  physician 
with  a  Laetrile  practice  In  Tijuana,  deposited 
almost  $2-mlllion  in  bank  accounts  in  San 
Ysldro.  Calif.,  during  that  same  time  span. 
In  addition,  the  indictment  claimed.  Robert 
Bradford,  who  organized  the  nationwide 
Freedom  Choice  group,  had  received  $1.2- 
million  for  700  shipments  of  Laetrile.  (Pour 
Americans  were  convicted  last  April  in  the 
smuggling  case,  including  Bradford  and 
Richardson.) 

THE    FORCES    BEHIND    IT 

While  some  people  are  undoubtedly  in 
Laetrile  for  the  money,  many  proponents  are 
true  believers  in  the  drug,"  and  others  are 
believers  in  the  political  idea  that  less  gov- 
ernment is  better  government.  The  Com- 
mittee for  Freedom  of  Choice  in.  Cancer 
Therapy,  the  largest  pro-Laetrlle  oreaniza- 
tlon,  emphasizes  constitutional  rights  and 
freedoms.  Headed  by  Bradford  and  Prank 
Salaman.  another  convicted  Laetrile  smug- 
gler, the  organization  denounces  the  medical 
establishment  and  governmental  interven- 
tion in  private  affairs. 

Other  organizations  fighting  for  Laetrile 
legalization  include  the  International  Asso- 
ciation of  Cancer  Victims  and  Friends,  and 
the  Cancer  Control  Society.  The  oldest  pro- 
Laetrlle  grotip  is  the  National  Health  Federa- 
tion, a  champion  since  1955  of  unorthodox  or 
unproved  medical  treatments.  Several  of  its 
leaders  have  been  convicted  of  such  offenses 
as  misbranding  dietary  products,  marketing 
electrical  devices  with  false  claims,  or  prac- 
ticing medicine  without  a  license. 

Laetrile  supporters  have  developed  Into  a 
highly  vocal  and  extremely  effective  pollt.cal 
force.  They  sponsor  conventions  for  cancer 
victims  and  their  families.  Thev  distribute 
literature.  They  petition  the  Congress.  They 
lobby  for  pro-Laetrlle  legislation.  In  IndlAna. 
hundreds  of  Laetrile  backers  were  bused  to 
legislative  hearings  to  argue  for  iheir  cause. 
Their  efforts  paid  off.  The  Indiana  l^elslature 
overrode  a  Governor's  veto,  making  that  state 
the  first  to  legalize  the  manufacture  and  sale 
of  Laetrile.  Ten  other  states— Alaska.  Arizona. 
Delaware.  Florida.  Louisiana.  Nevada.  New- 
Hampshire.  Oklahoma.  Texas,  and  Washing- 
ton— have  also  legalized  Laetrile  use.  As  we 
went  to  press.  simUar  bills  were  awaiting  the 
Governor's  action  In  Illinois  and  New  York. 
and  several  additional  states  were  consider- 
ing such  legislation. 

By  approaching  the  Issue  state  by  state, 
Laetrile  proponents  hope  to  bypass  Federal 
food  and  drug  laws  prohibiting  interstate 
shipment  of  the  drug.  Right  now,  the  FDA 
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has  the  authority  to  nullify  much  of  the  In- 
tent of  the  state  legislation  if  there  is  an 
interstate  element  in  the  Laetrile  traffic.  But 
that  authority  may  be  short-lived  if  the 
"Medicfil  Freedom  of  Choice"  bill  becomes 
law,  opening  the  way  for  national  Laetrile 
legalization. 

THE    REAL    ISSUE:     CONSUMER    PROTECTION 

The  emotional  push  to  legalize  Laetrile  has 
moved  some  thoughtful  people  to  believe  that 
little  or  no  harm  may  come  frorA  accepting 
the  pleas  of  terminally  ill  patients  or  their 
families  for  a  worthless  drug.  But  the  issue  is 
not  so  simple.  Over  the  past  seven  decades, 
Congress  has  passed  increasingly  tough  drug 
laws  to  protect  consumers  from  the  purveyors 
of  quack  remedies.  Such  laws  are  now  being 
jeopardized  by  the  pro-Laetrlle  forces  and  by 
the  state  legislatures  that  bow  to  their  de- 
mands. In  our  opinion,  approval  of  Laetrile 
as  an  anticancer  drug  would  devastate  the 
carefully  structured  consumer-protection 
drug  laws  enacted  in  modern  tim'es  and  would 
open  the  door  to  the  legitimization  of  quack- 
ery. According  to  the  evidence  on  hand,  Lae- 
trile has  no  place  In  the  medical  marketplace. 

Even  more  Important,  the  "Medical  Free- 
dom of  Choice"  bill  has  no  place  among  the 
laws  of  the  land.  It  would  turn  the  clock  back 
to  a  time  when  purveyors  of  worthless  nos- 
trums could  prey  freely  on  an  unprotected 
public,  exploiting  the  fears  of  the  sick  and 
the  desperation  of  the  dying.  The  fight 
against  charlatans  in  medicine  has  been  long 
and  hard,  and  it  is  far  from  over.  If  the  po- 
litical victories  of  Laetrile  turn  the  battle 
around,  it  Is  Indeed  a  much  more  dangerous 
drug  than  anyone  has  imagined. 


LEVITTOWN'S  30TH 
ANNIVERSARY 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  September  19,  1977 

Mr.  LENT.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
a  coming  anniversary  of  considerable 
pride  to  me,  and  of  considerable  signifi- 
cance to  the  Nation.  On  October  1,  1977, 
the  community  of  Levittown,  which  was 
developed  with  more  than  17,000  homes 
on  farmland  during  the  years  immedi- 
ately following  World  War  II,  begins  a 
month-long  celebration  of  the  30th  an- 
niversary of  its  founding.  As  the  U.S. 
Representative  for  the  Fourth  Congres- 
sional District  of  New  York,  in  which 
Levittown  is  located,  I  believe  this  is  truly 
an  anniversary  worthy  of  recognition. 

The  community  of  Levittown  was 
unique  at  the  time  it  was  begun,  and  it 
remains  so  to  this  day.  Those  whose 
memories  go  back  to  those  early  postwar 
years  three  decades  ago  will  recall  the 
terrible  housing  shortage.  It  was  an  espi;- 
cially  trying  time  for  millions  of  veterans 
whose  dreams  of  homes  of  their  own  in 
which  to  raise  their  families  were  beijin- 
ning  to  seem  unattainable. 

Then,  like  an  answer  to  those  dream.'s, 
came  the  vast  development  at  Lev  ttown. 
Long  Island,  N.Y.  Levittown  offered  a 
house  and  lot  that  a  family  could  afford. 
first  at  rentals  of  $60  per  month,  then  for 
purchase  at  $6,990  and  $7,990.  Most  of 
the  homes  were  purchased  with  the  help 
of  GI  mortgages.  When  the  first  200 
houses  were  offered  for  sale,  long  lines  of 
veterans  waited  patiently  at  the  sales 
offices.  They  ignored  the  seas  of  mud  and 
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piles  of  construction  material  as  they 
rented  and  bought  homes  they  felt  would 
help  their  dreams  come  true. 

Almost  all  of  those  first  residents  of 
Levittown  were  veterans,  most  of  them 
m  the  same  age  group,  almost  all  of  them 
with  young  children.  No  one  was  rich  no 
one  was  poor.  Eighty  percent  of  the  early 
settlers  commuted  to  New  York  City  to 
work.  And  almost  all  of  them  came  from 
crowded  apartments  or  cramped  trailer 
courts,  or  surplus  military  housing  and 
welcomed  the  sense  of  freedom  and  space 
their  own  homes,  lawns,  and  gai-dens 
gave  them.    \ 

This  is  whj(  there  was,  for  the  most 
part,   a  calm  ^acceptance  among   tliose 
first  families  of  the  seas  of  mud.  the  un- 
sightly piles  of  construction  materials 
scattered  across  the  land,  and  the  incon- 
veniences of  the  lack  of  stores  and  lack  of 
public  transportation.  They  were  looking 
mto  the  future,  were  those  first  families. 
They  were  confident  that  Levittown 
would   become  what  it  is  today    a  73 
square  mile  area  of  shrubbery-shrouded 
homes,    winding   tree-lined    lanes,    and 
carefully  kept  green  lawns.  It  is  a  proud 
vibrant,  mature  community  of  more  than 
65,000  people. 

A  good  many  of  those  first  families  still 
live  in  Levittown.  one  indication  of  the 
strong  sense  of  community  which  enve- 
lopes those  who  live  there.  Some  of  those 
early  settlers  became  active  in  govern- 
ment. Among  them  was  Paul  Widlitz  He 
IS  now  Judge  Widhtz,  of  the  State  su- 
preme court.  Judge  Widlitz  was  the  107th 
person  to  buy  a  house  in  Levittown  and 
still  resides  there.  He  was  active  in  form- 
mg  the  first  Levittown  Civic  Assofiation 
to  fight  for  civic  recognition  parks,  play- 
grounds, stop  signs  and  traffic  lights  An- 
other early,  and  active  resident  of  Levit- 
town is  county  court  judge  Harold  Col- 
lins, who  worked  with  Judge  Widlitz  and 
who  still  resides  in  Levittown  and  main- 
tains an  active  interest  in  the  commu- 
nity. 

The  first  State  legislator  from  Levit- 
town was  Assemblyman  Francis  P.  Mc- 
Closkey,  who  now  lives  in  nearbv  Svosset 
Frank  McCloskey  took  manv  of  Levit- 
town's  battles  for  State  aid  to  education 
to  the  floor  of  the  assemblv,  where  In- 
variably, he  was  successful. 

Because  of  the  large  number  of  vet- 
erans in  the  community,  veterans  affairs 
always  were  of  importance.  One  of  the 
most  active  in  such  work  was  Major  John 
Kilbride,  whose  civic  work  and  dedica- 
tion to  the  Veterans  of  Foreign  Wars  con- 
tinue to  this  dav.  Major  Kilbride  is  chair- 
man of  the  30th  anniversarj-  celebration 
and  headed  the  10th  and  20th  anniver- 
sary committees   as   well.  Also  still  in 
Levittown  is  the  first  veteran  to  buv  a 
home  there,  Phil  Heron.  Heron  will  raise 
the  anniversary  flag  at  the  October   1 
celebration,  a  flag  fiown  over  the  US 
Capitol:  which  I  will  be  proud  to  present 
to  Levittown  at  the  ceremonies. 

Newspapers  are  always  important  to 
any  community,  bringing  a  focus  to  com- 
munitv  life  and  activities.  This  was  es- 
pecially true  in  Levittown,  which  had  its 
own  newspaper  almost  from  the  very  be- 
ginning. The  Levittown  Tribune  was  pub- 
lished under  that  masthead  for  the  first 
time  in  February  of  1948.  Since  then  the 
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Levittown  Tribune  has  continued  to  re- 
port the  activities  of  the  community  and 
to  play  a  role  in  its  civic  programs.  Bill 
Bryson,  the  Tribune's  current  editor,  has 
provided  valuable  assistance  in  the  or- 
ganization of  the  celebration. 

One  of  the  most  important  parts  of 
any  community  is  its  school  system.  The 
Levittown  school  board  was  formed 
shortly  after  the  families  began  moving 
in.  In  1948,  the  first  officers  of  the  school 
board  were  elected,  with  the  late  Lyle 
Smith  serving  as  the  first  president  of 
the  Levittown  Board  of  Education  The 
Levittown  School  District  has  grown  to 
include  15  schools  and  11,750  pupils. 

The  community  also  moved  quickly 
to  organize  a  library  for  its  citizens  New- 
man Baum,  one  of  the  founding  members 
of  the  modern  Levittown  Library  and 
one  of  its  first  trustees,  still  resides  in  the 
community  and  is  active  in  library 
affairs. 

Those  are  but  a  few  of  the  many,  many 
residents  of  Levittown  who  have  helped 
in  the  early  development  and  improve- 
ment of  their  community.  They  ignored 
the  critics  who  derided  the  Levittown 
project  as  an  "instant  slum."  Just  how 
misguided  and  wrong  those  critics  were 
can  be  understood  by  anyone  who  visits 
the  Levittown  of  today.  Almost  all  of  the 
houses  have  been  expanded  with  addi- 
tional rooms  and  patios.  And  the  indi- 
vidual landscaping  and  other  improve- 
ments add  to  the  beauty  of  the  tree- 
lined  prospect  as  one  drives  down  the 
winding  streets  of  Levittown. 

But   the  neat,   well-kept   appearance 
of  Levittown  is  just  one  indication  of 
the   community   pride   and   community 
involvement,  which   has   been   a  Levit- 
town tradition  for  30  years.  The  schools 
the  library,  Levittown  Hall,  the  numer- 
ous playing  fields,  and  the  nine  swim- 
ming pools  which  have  been  included 
m  a  unique  park  district,  all  represent 
that  community  spirit  which  has  helped 
build  Levittown  into  one  of  the  largest 
communities   in   the   Fourth   Congres- 
sional District. 

In  a  larger  sense,  Levittown  today  rep- 
resents the  spirit  of  dedication  to  com- 
munity betterment  and  individual  re- 
sponsibility to  community  which  has 
built,  and  continues  to  strengthen  our 
Nation. 

That  fine  spirit  also  represents  a  real 
promise  for  the  future.  So  long  as  our 
citizens  continue  to  help  each  other  for 
the  good  of  all.  our  Nation  can  face  its 
problems  with  confidence  they  can  and 
will  be  overcome.  Levittown  is  a  living 
example  of  the  spirit  of  dedication  and 
individual  responsibility.  It  is  fitting 
that  we  join  in  saluting  Levittown  as 
It  marks  its  30th  anniversary,  and  looks 
forward  to  the  future  with  confidence 
and  expectation. 


SOVIET  ABUSE  OF  PSYCHIATRY 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  19,  1977 
Mr.   ASHBROOK.   Mr.  Speaker,   it   is 
a  well-known  fact  that  the  Soviet  Union 
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has  massively  abused  the  field  of  psy- 
chiatry. Soviet  authorities  have  turned  it 
into  a  political  weapon  against  dissidents 
Perfectly  sane  critics  of  the  system  are 
locked  away  in  mental  hospitals— all 
with  the  cooperation  of  the  Soviet  psy- 
chiatric profession. 

I  was  pleased  to  see  that  the  World 
Psychiatric  Association  has  finally  con- 
demned such  practices.  The  association 
recently  censured  the  Soviet  Union  for 
"systematic  abuse  of  psychiatry  for  polit- 
ical purposes."  This  is  an  important  step 
since  it  focuses  worldwide  attention  on 
the  human  rights  violations  that  are 
occurring  in  the  name  ol  psychiatrv  in- 
side the  U.S.S.R. 

At  this  point  in  the  Record  I  would 
like  to  include  a  review  from  the  Eco- 
nomist, of  a  book  which  presents  a  strong 
indictment  of  Soviet  psychiatric  prac- 
tices: 

The  Sakity  of  Dissent— Russia's  Political 
Hospitals:  The  Abuse  of  Psychiatry  in 
The  Soviet  Union 

I  By  Sidney  Bloch  and  Peter  Reddaway ) 
One  of  the  most  attractive  thln(;s  about  the 
contemporary  Soviet  dissident  writing  is  lis 
passion  for  hard,  unadorned  facts,  coupled 
vlth  an  abhorrence  of  any  kind  of  extrava- 
gince.  It  is  no  accident,  as  communists  are 
fond  of  saying,  that  these  qualities  should 
be  shared  by  this  study,  the  first  of  its  kind 
of  the  abuse  of  psychiatry  in  the  Soviet 
unicn.  Most  of  the  material  on  which  the 
authors,  an  Oxford  psychiatrist  and  a  London 
university  specialist  in  Soviet  politics,  base 
their  conclusions  come  from  Soviet  samisdat 
sources.  But  the  210  case  histories  of  Soviet 

T^^r^L^'^°J'^r  '"  ""^  P^-'^  '5  years  been 
interned  In  Soviet  mental  hospitals  for  rea- 

in  this  book  are  only  the  tip  of  the  Iceberg 
TTiere  have  certainly  been  manv  more,  but 
the  authors  did  not  feel  that  what  thev  were 
able  to  learn  about  them  could  meet  the 
rigorous  standards  they  had  set  themselves 
They  have  supplemented  documents  and  pic- 
tures actually  smuggled  out  of  the  Soviet 
Union  by  Interviews  with  scores  of  wit- 
nesses—chiefly  Soviet  psychiatrists  and 
former  victims  of  psychiatric  abuse  who  have 
emierated  to  the  west  since  1971.  But  Mr 
Reddaway  and  Dr  Bloch  have  not  neglected 
to  study  the  official  Soviet  material  on  the 
t  1^  ^  V,  ?."^  °L  ^^^  best-kno«-n  of  the  vic- 
tim.;^ Vladimir  Bukov.sky.  who  was  exchanged 
for  the  Chilean  communist  Luis  Corvalan  last 
Christmas,  has  written  a  preface. 

,J^^  "if^","  '^  ^  devastating  Indictment  of 
the  barbaric  Soviet  practice  of  locking  awav 
perfectly  sane  critics  of  the  svstem  in  mental 
hospitals— an  indictment  all  the  more  effec- 
tive for  being  so  calm  in  Its  tone  and  so  fac- 
tual in  Us  presentation.  The  regime's  Ideo- 
logical flgieaf  for  this  horrifying  practice  is 
the  pretence  that  in  a  people's  state  only 
enemv  agents  and  the  ln.sane  could  be  op- 
posed to  the  system  From  the  authorities' 
point  of  view.  Incarceration  of  politically  in- 
convenient critics  has  a  lot  to  recommend  It 
and  Is  certainly  preferable  to  the  politically 
much  more  damaging  option  of  putting  them 
on  trial.  Such  trials  attract  attention  both  In 
Ru.ssla  and  abroad.  Besides,  facts  (especially 
doctored  ones)  presented  at  the  trial  can 
subsequently  be  checked  and  shown  to  be 
untrue. 

For  this  form  of  psychiatric  warfare  to  be 
effective,  however,  the  full  co-operation  of 
the  psychiatrists  Is  required  and  that,  as  the 
authors  show,  the  Soviet  government  has  had 
for  years  from  the  Soviet  psychiatric  profes- 
sion. But  not  only  the  Soviet  psychiatrists 
need  feel  guilty.  Amazingly,  the  official  west- 
ern psychiatric  bodies  have  over  the  years 
continued  to  ignore  reports  of  ugly  goings  on 
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in  Soviet  mental  hospitals  and  to  give  the 
official  Soviet  version  of  events  the  benefit  of 
the  doubt.  That  was  the  line  taken  by  the 
World  Psychiatric  Association  at  its  congress 
In  Mexico  In  1971. 

The  official  Soviet  version  has  now.  how- 
ever, been  exploded,  thanks  largely  to  the 
efforts  of  the  victims  themselves  to  get  the 
facts  about  the  abuses  across  to  the  west.  The 
most  notab:e  role  here  has  been  played  by 
Vladimir  Bukovsky  and  Semyon  Gluzman. 
But  they  have  had  help  from  certain  cour- 
ageous psychiatrists,  such  as  Dr.  Marina  Volk- 
hanskaya,  who,  having  once  discovered  the 
ugly  truth,  were  not  prepared  to  keep  quiet. 
The  scholarly  work  of  Mr.  Reddaway  and  Dr. 
Bloch  crowns  their  achievements.  In  Russia, 
too,  the  worldwide  publicity  given  to  the  psy- 
chiatric abuses  has  resulted  in  the  practice 
being  discontinued  against  well  known  dissi- 
dents. But  the  authors  surmise  that  It  might 
still  be  going  on  against  more  obscure  vic- 
tims. 

Appropriately  In  his  preface  Mr.  Bukovsky 
asks  who  would  have  guessed  when  Plnel 
first  removed  the  chains  from  the  mentally  HI 
and  stopped  them  being  treated  as  criminals 
that  200  years  later  prisoners  would  look 
with  fear  at  Plnel 's  successors,  preferring 
chains  to  their  "care". 


ARMS  REVERSAL  PROGRAM 


HON.  HELEN  S.  MEYNER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mrs.  MEYNER.  Mr.  Speaker,  on  Sep- 
tember 14.  1977,  my  good  friend  and  col- 
league. Michael  Blouin.  addressed  a 
conference  on  "Arms  Control  and  Reduc- 
tion: Problems  and  Prospects."  In  that 
address,  Mr.  Blouin  suggests  that  the 
arms  race  has  left  the  realm  of  United 
States-Soviet  relations  and  that  coun- 
tries that  did  not  previously  participate 
in  this  deadly  game  are  now  competing 
to  become  nuclear  powers.  As  Mr.  Blouin 
indicates,  this  potential  worldwide  use  of 
nuclear  arms  creates  an  unprecedented 
instability  in  trouble  spots  throughout 
the  world. 

Our  future  discussions  on  arms  limita- 
tions should  not  focus  solely  on  United 
States-Soviet  relations,  but  on  global 
disarmament  as  well.  The  concerns  and 
interests  of  the  rest  of  the  world,  con- 
cerns that  have  been  largely  ignored, 
will  be  addressed  at  the  May  1978  United 
Nations  General  Assembly's  special  ses- 
sion on  arms  reduction.  I  share  Mr. 
Blouin's  belief  that  this  forum  can  pro- 
vide an  invaluable  tool  in  reducing  the 
global  arms  race.  I  commend  Mr.  Blouin 
for  his  insights  and  I  am  inserting  for 
the  benefits  of  my  colleagues,  the  text  of 
Mr.  Blouin's  statement: 

Arms  Reversal  Program:   "Arms  Control 
AND  Reduction — Problems  and  Prospects" 

There  can  be  little  doubt  that  some  kind 
of  universal  arms  reduction  is  an  Idea  whose 
time  is  long  overdue. 

For  the  past  35  years,  ever  since  World 
War  II.  the  United  States  and  the  Soviet 
Union  have  been  engaged  in  an  on-agaln, 
off-again  game  of  armament  chess. 

First  we  developed  one  superweapon  and 
then  they  come  up  with  some  equally  deadly 
counterweapon  and  on  it  goes. 

Imagine  if  you  will  the  shape  the  world 
would  be  In  today  if  just  half  of  the  money, 
time   and  resources   this   country   and   the 
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Soviet  Union  have  committed  towards  the 
purchase  and  development  of  arms  had  been 
directed  towards  solving  the  problems  of 
poverty,  hunger  and  social  injustice. 

The  two  superpowers  have  been  able  to 
avoid  nuclear  holocaust  through  various 
types  of  diplomatic  manuevers  such  as 
brinksmanshlp.  detente  and  bl-lateral 
treaties. 

But  those  were  and  are  only  temporary 
solutions  brought  about  by  mutual  states 
of  fear. 

The  days  of  two  superpowers  monopolizing 

the    arms    trade    and    being    able    to   decide 

things  Just  between  themselves  are  long  gone. 

We  are   no   longer   the  only   nations  that 

need  to  and  must  reduce  our  armaments. 

Expenditures  on  arms  have  more  than 
doubled  in  the  developing  nations  since  1960 
and  those  countries  spend  as  much  on  mili- 
tary programs  as  they  do  on  education  and 
health  care  combined.  . 

It  seems  as  if  every  country  wants  to  be- 
come a  nuclear  power. 

Great  Britain.  France,  the  Peoples  Repub- 
lic of  China.  India.  Israel,  Pakistan.  Taiwan 
and  South  Africa  are  Just  some  of  the  na- 
tions that  either  already  have  or  reportedly 
are  close  to  developing  nuclear  weapons  ca- 
pabilities. 

India,  for  example,  recently  exploded  what 
they  called  a  peaceful  nuclear  device  .  .  . 
whatever  that  is. 

With  many  of  the  nations  of  the  world  con- 
stantly at  each  other's  throats  this  nuclear 
proliferation  can  only  increase  the  very  real 
risk  of  nuclear  mutual  destruction. 

The  Mideast  is  a  perennial  tlnderbox  that 
could  erupt  into  open  warfare  at  the  drop  of 
a  hat. 

Slno-Sovlet  relations  seem  to  always  be  on 
edge:  Greece  and  Turkey  aren't  exactly  the 
best  of  friends:  the  white-only  govern- 
ments in  southern  Africa  don't  make  for  a 
peaceful  climate  there  either,  and  there  is 
always  the  possibility  of  an  unstable  dictator 
along  the  lines  of  Uganda's  Idi  Amin  deciding 
to  get  his  hands  on  a  nuclear  device  and  then 
trying  to  flex  his  muscles. 

If  conventional  warfare  wasn't  bad  enough, 
the  hot  spots  of  the  world  carry  the  added 
potential  for  so-called  tactical  "nuclear  ex- 
changes especially  with  the  development  of 
the  "humane  ".  people  destroying,  "bulldlng- 
savlng".  neutron  bomb. 

Perhaps  if  we  could  come  up  with  a  bomb 
that  wouldn't  hurt  people  but  would  only 
destroy  buildings  we  might  actually  be  mak- 
ing progress. 

Ignoring  the  arms  problem  won't  make  It 
go  away.  Tragically  It  may  take  the  first  ex- 
change of  tactical  nuclear  weapons  or  a  cata- 
strophic accident  before  enough  people  begin 
to  realize  that. 

Whether  by  accident  or  design,  the  result 
of  such  an  exchange— the  death  of  millions 
of  people  on  both  sides — would  be  the  same. 
I'm  not  sure  we  as  Members  of  Congress 
can  advocate  that  this  country  unilaterally 
take  its  weapons  and  toss  tliem  Into  the 
ocean. 

Most  authorities  suggest  that  such  a  move 
probably  would  not  bring  the  desired  reac- 
tion by  other  nations  and  would  not  be 
the  best  course  of  action  for  this  nation  to 
follow. 

Instead,  we  should  be  casting  our  eyes  at 
the  United  Nations  general  assembly's  spe- 
cial May  1978  session  on  arms  reduction  as 
a  tool  to  achieve  a  reduction  in  armaments 
on  a  global  basis. 

While  we  have  the  long  standing  tendency 
to  observe  only  Soviet  policy  in  the  arms  con- 
trol area,  an  effort  must  be  made  to  apprise 
ourselves  on  the  Interests  developing  with- 
in the  removed  but  concerned  nations.  The 
United  Nations  special  session,  requested  by 
the  Third  World,  provides  an  opportunity  for 
an  open  forum  by  which  these  countries  can 
take  a  rightful  place  in  voicing  their  well 
founded  concerns.  Whether  or  not  we  and 
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the  Soviet  Union  will  listen  depends  upon 
our  receptivity  and  preparation  for  the  ses- 
sion. 

The  Congress,  executive  branch,  and  per- 
haps most  importantly  the  Department  of 
State  has  the  distinct  option  of  leadership 
at  this  world  conference  If  the  concern  and 
interest  necessary  is  forthcoming.  Members 
of  Congress  have  the  opportunity  of  working 
closely  with  the  Department  of  State  In  de- 
veloping the  United  States  position.  There  Is 
responsible  leadership  within  our  ranks  as 
demonstrated  by  past  years  of  foreign  policy 
making  and  this  leadership  should  and  must 
be  applied  in  this  instance.  Members  may 
also  Join  in  participation  at  the  session  as 
observers  which.  I  feel,  would  be  most  sup- 
portive of  our  representation. 

This  won't  be  an  easy  task  but  this  country 
has  a  unique  opportunity  to  take  a  leader- 
ship role  in  this  conference. 

But  only  If  you  and  I  are  willing  to  help 
convince  the  general  public  of  the  dangers 
of  the  continued  arms  buildup. 

There  have  been  conferences  In  the  past 
which  have  resulted  in  the  nations  moving 
closer  to  agreements  because  they  were  In 
the  spotlight  of  public  attention. 

With  the  arms  race  now  consuming  more 
than  $300  billion  annually  we  can't  afford  to 
delay  any  longer. 

The  United  Nations  special  session  on  dis- 
armament may  provide  the  open  door  and  a 
fresh,  enlightening  look  at  one  of  the  most 
pressing  Issues  facing  our  world  today. 


EILBERG  PAYS  TRIBUTE  TO 
LEOPOLD  STOKOWSKI 


HON .  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  19.  1977 

Mr.  EILBERG.  Mr.  Speaker,  this  past 
Tuesday  the  world  of  art  suffered  a  great 
loss  with  the  death  of  Leopold  Stokowski. 

This  remarkable  man.  who  occupied 
the  conductor's  platform  of  the  Phila- 
delphia Orchestra  from  1912  to  1937,  was 
active  and  still  carrj'ing  on  his  passion 
with  music  right  up  to  his  death  at  the 
age  of  95. 

Under  Mr.  Stokowski's  direction,  the 
Philadelphia  Orchestra  achieved  unpar- 
alleled excellence.  It  broke  new  ground 
in  virtually  every  field  related  to  music, 
whether  it  was  as  the  first  symphony 
orchestra  to  play  a  radio  broadcast  under 
commercial  sponsorship,  or  whether  it 
was  engaged  in  such  then-unique  proj- 
ects as  the  Disney  film  "Fantasia." 

Mr.  Speaker,  a  giant  of  our  century 
has  died,  and  in  tribute  I  would  like  to 
insert  these  editorial  comments  on  Mr. 
Stokowski  from  the  September  15  Phila- 
delphia Inquirer  and  Washington  Post: 
I  From  the  Philadelphia  Inquirer. 
Sept.  15.  1977] 
An  Indomitable  Genius  Bows 

Leopold  Stokowski.  an  ageless  genius.  Is 
dead  at  95.  He  was  a  musician  of  such  ex- 
traordinary brilliance  as  to  defy  comparison. 
Until  he  died  in  his  sleep  in  his  house  near 
London  Tuesday  night,  he  was  a  person  of 
such  indomitable  force  as  to  appear  to  defy 
mortality.  Still  an  active  and  imaginative 
conductor  a  quarter  century  beyond  the  Bib- 
lical three  score  years  and  ten.  he  was 
scheduled  to  lead  a  recording  performance 
today,  and  would  have  surprised  no  one  If 
he  had  lived  to  do  one  on  his  hundredth 
birthday 
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Biographers  and  music  historians  of  a 
generation  hence  will  not  lay  to  rest  the  con- 
troversies in  which  Mr.  Stokowskl  delighted, 
sometimes  perversely.  In  Philadelphia,  where 
he  raised  a  miserable  symphony  orchestra  to 
the  pinnacle  of  professional  greatness  and 
International  celebrity,  there  are  earnest 
people  who  still  today  will  storm  out  of  a 
dinner  party  at  the  praise  of  Mr.  Stokow- 
skl— or  at  the  criticism  of  him— and  he  left 
the  podium  here  36  years  ago. 

The  obituaries  and  biographies  are  long 
and  rich.  They  chronicle  a  life  which  leaves 
deep  and  Indelible  marks  on  the  history  of 
serious  music  and  especially  on  the  threatri- 
cal  effects  and  public  popularity  of  sym- 
phony orchestra.s.  There  is  no  responsible 
way  to  dlstUl  the  lustrous  legacies  of  that  life 
into  a  succinct  inventory  of  appreciation. 

There  Is  no  way  either  to  settle  the  dis- 
putes about  Mr  Stokowskl,  as  an  interpreter 
of  great  music,  as  a  flamboyant  public  figure. 
as  a  leader  of  many  of  this  century  s  greatest 
orchestras,  and  as  a  man  of  flaming  personal 
and  public  passions. 

That  Is  as  he  would  want  It.  As  a  private 
person,  he  was  i  genius  of  irony,  a  man  to 
whom  there  was  in  everything  humor  and 
the  ambiguities  and  conflicts  which  are  the 
heart  of  wit  and  of  truth.  To  say  that  he 
despised  orthodoxy,  which  Is  Inviting,  would 
be  to  miss  the  es.sence  of  the  man:  To  him 
orthodoxy  did  not  exist. 

None  of  the  infinite  wavs  in  which  Leo- 
pold Stokcrskl  relected  orthodoxy  was  more 
dr.imatlc  than  his  defiaiic  •  r.f  the  very  Idea 
of  age.  Finally  Tuesday  n,-i  t  near  London 
mortality  appeared  to  havr  vcn  the  argu- 
ment, but  if  it  did.  the  Vxtorv  Wds  over  only 
the  frailness  of  the  human  body.  Leopold 
S:okowski's  spirit  has  never  flncheH. 

(Prom,  the  Washington  Post,  Sept.  15,  19771 
Leopold  Stokowski 
When  artists  lalk  ■:'.  productive  periodi 
the  idea  is  than  those  moments  of  high  in- 
spiration come  and  go.  For  Leopold  Stokow- 
skl. productive  periods  only  came  and  came 
and  ke,n  on  coming.  At  his  death  on  Tuesday 
at  age  95,  his  confidence  in  his  ubillties  w.i-i 
so  strong  that  he  wa.s  in  the  second  vear  of 
a  five-year  recording  contract.  Tireless  and 
seemingly  ageless.  Mr  Stokowskl  enlarged 
the  art  of  symphonic  conducting  to  the 
point  that  his  interpretations  and  Improvisa- 
10ns  of  great  music  achieved  a  greatness  of 
their  own.  Part  Olympian  and  part  prlmi 
donna  (he  said  early  in  his  career  that  he- 
ought  to  be  paid  at  least  as  much  as  Babe 
Ruth  or  Jack  Dempsey),  Mr.  Stokowski  be- 
™,u  ^■°'''^*"'«  "sure  through  the  uni- 
versality Of  music.  From  his  first  time  on  the 
rh«rT7%  "^^°"*'"'^""S  a  children's  or- 
chestra in  London  at  age  12  -till  his  last  he 
gave  more  than  7.000  performances 

Mr.  Stokowskls  earliest  achievement  was 
Fr.m"",!,^,  burst  of  culture  to  Philadelphia 
OrcZ.,ll  '''  ^t^^  ^^  '"^  '^^  Philadelphia 
Tc^tlT.  '"^'■°^"'='ng  spectacular  premiers. 

I^  ?^  '!?  *°  '■^P*^'  ^'^'^  '■■'"'^  o"l  numbers 
and  too  daring  not  to  be  challenged  by  the 
opportunity  to  create  masterpieces.  Mr.'^Sto! 
kowski  drew   to   the  concert  hall   audiences 

afoVr'°r'^  '^"^  P*''*  "°  attention  to  le? 
alone  much  money  for,  symphonies  In  -i 
newly  published  book  on  Mr.  srokowskl   Pau 

nani^t?  ^r^"^^  "^"^   tnusici\   accom- 

cou  rrL.*;  ■  •  S^°'^°^^'<'  had  Shown  that  he 
could  reach  people,  particularly  people  who 
knew  nothing  about  classical  masic  • 

Critics  said  that  this  reaching  instinct  eot 

he  be  ter  of  Mr.  Stokowskl  when  he  l^ 

o  Hollywood   in   1936  to  make  movies    aT 

though  the  Sight  ,in  'lOO  Men  ai?d  a  oirr 

Of   the   dignified  conductor   trvin.,   tr.  y^lLL 

out  the  best  in  Adolph  M^^jo     "n'the  trom! 

o^ra\h"L°a  ""'  P>f  ^"P^  ''°^'  '°  a  or^c 
opera  than  a  symphony.  Mr.  Stokowski  later 
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Joined  with  Walt  Disney  to  produce  "Fan- 
tasia." It  is  one  of  Hollywood's  most  endur- 
ing films,  based  on  music  from  Beethoven 
Bach,  Tchaikovsky  and  Musorgskl  among 
others. 

Mr.  Stokowskl's  innovations— some  of  them 
bold,  some  of  them  whimsical— often  drew 
criticism.  But  throughout  his  career,  his 
passionate  commitment  was  to  elevating 
music.  He  not  only  accomplished  that  In  the 
proces,s  he  also  lifted  the  spirits  of  millions 
of  listeners. 


JUGGLING  SOCIAL  SECURITY 


HON.  WILLIAM  M.  KETCHUM 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  19,  1977 

Mr.  KETCHUM.  Mr.  Speaker,  I  am 
encouraged  by  the  healthy  debate  which 
has  ensued  since  a  number  of  my  col- 
leagues and  I  offered  a  plan  for  financial 
restoration  and  equity  strengthening  of 
the  social  security  system.  Our  proposal 
is  one  of  several  being  considered  by  the 
House  Ways  and  Means  Subcommittee 
on  social  security. 

Social  security's  immediate  problem  is 
that  it  is  paying  out  more  than  it  re- 
ceives from  the  payroll  tax,  and  con- 
sequently must  draw  on  trust  funds  to 
make  up  the  difference.  If  we  continue 
to  draw  on  social  security  at  the  present 
rate,  it  is  estimated  that  the  trust  fund 
for  disability  payments  will  be  exhausted 
by  late  1978  or  early  1979,  and  that  the 
fund  for  old  age  payments  will  be  ex- 
hausted by  1983. 

Mr.  Speaker,  at  this  time  I  insert  in 
the  Record  an  editorial  which  appeared 
in  the  Washington  Star  on  Friday 
September  16,  1977,  commenting  on  pro- 
posed solutions  to  the  financial  crisis 
faced  by  the  social  security  system.  It  is 
obvious  from  this  and  other  reports  that 
now  is  the  time  to  tackle  n^any  of  the  in- 
equities which,  coupled  with  the  inad- 
equate financial  base  already  mentioned 
have  contributed  tg  the  ineffectiveness 
of  the  social  security  system. 
The  article  follows: 

Juggling  Social  Securii  y 
The  greatest  vulnerabilities  of  the  Social 
Security  system  in  recent  years  have  been 
Intellectual  poverty  and  political  timidity 
Democrats  and  Republicans  alike  have  ati- 
dressed  the  Intimidating  problems  largely  by 
caJling  for  ever  higher  taxes  on  an  ever 
rising  wage  base. 

Into  the  leaking  dike  of  Social  Security 
President  Carter  has  Jammed  these  same 
two  fingers— Increasing  taxes  and  wage 
ceilings  -and  added  a  third:  Using  general 
revenue  to  keep  the  trust  funds  from  going 
broke.  The  general -revenue  provision  is  one 
the  President  will  "insist  on."  says  HEW 
Secretary  Joseph  Callfano. 

That's  a  desperate  lunge.  It  would  require 
substantial  borrowing  by  the  Treasury  and 
a  consequent  Increase  in  the  public  debt  and 
additional  pressure  for  higher  tixes  The 
general  receptivity  of  Congress  to  the  use 
of  general  revenue  was  indicated  several 
weeks  ago  when  the  Senate  Finance  Com- 
mittee by  a  convincing  11-3  vote  rejected 
such  tinkering. 

But  the  most  encouraging  development  on 
Social  Securitjir  was  the  thoughtful  reform 
packa^  offered  by  six  House  Republicans 
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including  Minority  Leader  John  Rhodes  It 
mirks  a  clear  GOP  alternative  to  the  tattered 
amallon  notions  of  the  Democrats 

Made  public  Just  before  the  Social  Security 
subcommittee  of  the  Ways  and  Means  Com- 
mittee took  up  the  issue  this  week,  the  Re- 
publican proposal  would  put  the  system  on 
a  sound  financial  footing  for  the  next  75 
years,  its  architects  contend:  It  would  solve 
the  immediate  shortfall  in  the  two  major 
trust  funds  and  strengthen  the  insurance— 
as  opposed  to  the  welfare  character— of 
Social  Security. 

Already  thli  week,  the  subcommittee  has 
approved  two  of  the  GOP  plan's  general  pro- 
vlsioris-to  lift  the  celling  on  allowable 
earned  income  by  beneficiaries,  and  to  re- 
quire federal,  state  and  local  municipal  em- 
ployes be  in  the  Social  Security  system 
Inclusion  of  federal  workers  would  end  a 
conspicuous  inequlty-the  ability  of  federal 
workers  rather  easily  through  moonlighting 
or  after  the  earlier  retirement   allowed   bv 

som'„^*"^'T   ?'""   ^°   ^""   ^*^«   minimum 
Social  Security  benefit. 

The  Republicans  would  prefer  that  their 
reform  p.ickage  be  considered  in  Its  total- 
ity. But,  of  course,  that  will  not  occur 
However,  the  GOP  proposal  should  be  and 
seems  to  be,  stimulating  the  members  of  the 
House  subcommittee  as  they  grapple  with 
the  severe  deficiencies  of  the  system-the 
Disability  Insurance  Fund  expected  to  be 
exhausted  by  1979  and  the  Old  Age  and  Sur- 
vivors Insurance  Fund  by  1983. 

A  major  thrust  of  the"  plan  would  be  "de- 
coupling"—eliminating  the  redundant  ad- 
justments for  both  price  and  wage  inflation 
in  calculating  benefits  These  two  changes 
the  Republicans  say,  would  reduce  the  long- 
range  Social  Security  deficit  by  "slightly  more 
than  half." 

Another  substantial  change  would  be  the 
gradual  advancement,  from  65  to  68  of  the 
age  for  full  retirement  benefits— the  change 
would  not  begin  until  1990  and  not  reach 
maturity  until  2001,  a  phasing  that  takes 
into  account  increasing  longevity  and  health 
among  the  population.  That  seems  eminently 
sensible. 

There  would  be  a  tax  increase  under  the 
GOP  plan— as  its  sponsors  correctly  point 
out.  "There  are  prices  to  pay  for  the  prob- 
lems (the  plan  I  solves  "  This  increase  would 
come,  for  employes,  employers  and  the  self- 
employed,  in  three  stages;  0.5  per  cent  in 
1S82:  0.3  per  cent  in  1990:  and  0.4  per  cent 
in  2000.  "This  means  that  tax  rates  would 
rise,  under  this  proposal,  less  than  II4  per 
cent  over  a  75-year  span."  Among  the  "ob- 
vious alternatives  "  noted  by  the  Republicans, 
of  course,  is  the  Carter  administration  s  hope 
of  removing  all  wage  ceilings  and  having 
taxes  paid  on  total  earnings.  There  may  be 
l3etter  ways  to  discourage  personal  initiative 
but  an  ad  infinitum  bite  like  that  is  a  sure 
one. 

There  are  terrible  difficulties  in  reform- 
ing so  massive  a  mechanism  as  Social  Se- 
curity. The  tendency  has  been  merely  to 
shore  up  an  eroding  foundation.  That  is  not 
what  is  needed,  and  the  GOP  prooosal  seeks 
to  avoid  delusory  fiddling. 

There  is  no  compelling  reason  that  ma- 
jor Social  Security  legislation  be  completed 
in  this  session  of  Congress.  The  very  com- 
plexity of  the  issue  argues  for  greater  de- 
liberation—to avoid,  for  a  blatant  example, 
the  1972  mistake  of  double  indexing. 

The  administration  calls  Social  Security 
action  a  "must"  for  this  session  It  should 
be  no  such  thing. 

Representative  James  A.  Burke,  D-Mass.. 
chairman  of  the  subcommittee,  the  other 
day  doubted  that  "Solomon  with  all  his  wis- 
dom could  solve  all  the  problems  of  Social 
Security  before  Congress  adjourns  this  year." 

The  obvious  moral:  Don't  try. 


September  10,  1977 


OUR  NUCLEAR-POWERED  NAVY 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  RHODES.  Mr.  Speaker,  last  month 
I  received  a  letter  from  Admiral  Rick- 
over  regarding  our  nuclear-powered 
Navy.  The  letter  was  written  at  sea  dur- 
ing the  first  trials  of  the  nuclear  aircraft 
carrier  Dwight  D.  Eisenhower. 

I  think  Admiral  Rickover's  letter  pro- 
vides important  information  and  insight 
into  our  naval  needs  and  insert  it  at  this 
point  in  the  Record  for  the  benefit  of  all 
my  colleagues: 

North    Atlantic. 

August  1,  1977. 

Dear  Mr.  Rhodes:  We  are  returning  from 
the  first  sea  trials  of  the  USS  Dwight  D.  Ei- 
senhoxcer  (CVN  69).  our  third  nuclear  pow- 
ered aircraft  carrier  and  our  tenth  nuclear 
powered  surface  warship.  The  purpose  of  the 
trials  is  to  demonstrate  the  performance  of 
her  two  reactor  propulsion  plant  which  pro- 
duces about  as  much  power  as  the  eight 
reactor  plants  in  the  first  nuclear  carrier,  the 
USS  Enterprise  (CVN  65).  The  Dwight  D. 
Eisenhower  was  built  by  the  Newport  News 
Shipbuilding  and  Dry  Dock  Company,  New- 
port News,  Virginia.  She  is  a  sister  ship  of 
the  USS  Nimilz  (CVN  68)  which  was  deliv- 
ered in  1975  and  is  now  assigned  to  the  U.S. 
Atlantic  Fleet.  One  more  ship  of  this  class, 
the  Carl  Vinson  ,CVN  70) ,  Is  also  under  con- 
struction at  Newport  News. 

The  Eiscn/ioii'er  has  a  length  of  1.092  feet, 
(I  flight  deck  width  of  over  250  feet,  and  a 
combat  load  displacement  of  nearly  95.000 
tons,  and  can  provide  sustained  support  for 
a  naval  air  wing  of  about  100  aircraft.  Her 
initial  nuclear  cores  will  provide  her  with 
enough  fuel  to  carry  out  operations  for  the 
next  13  years,  thus  making  her  truly  inde- 
pendent of  propulsion  fuel  logistic  support. 
These  cores  contain  energy  equivalent  to 
over  two  million  tons  of  coal  or  11  million 
barrels  of  oil,  enough  oil  to  fill  a  train  of 
tank  cars  stretching  from  Washington  to 
Boston. 

The  Enterprise  was  delivered  in  1961.  She 
operated  three  years  before  her  first  refuel- 
ing. Including  a  30,000  mile  cruise  around 
the  world  in  1964  without  logistic  support. 
She  was  accompanied  by  the  nuclear  cruis- 
ers Long  Beach  (CGN  9)  and  Bainbridge 
(CGN  25). 

Following  her  first  refueling  the  Enter- 
prise operated  four  years,  including  four 
deployments  to  Vietnam,  before  her  second 
refueling  and  overhaul  in  1970.  To  date,  the 
Enterprise  has  steamed  almost  one  million 
miles.  Her  present  reactor  cores  are  expected 
to  provide  fuel  for  a  total  of  at  least  13  years. 

We  now  have  seven  nuclear-powered 
gulded-missile  ships  in  operation:  the  cruis- 
ers Long  Beach  (CGN  9).  Bainbridge  (CGN 
25).  Truitun  (CGN  35).  California  (CGN 
36).  South  Carolina  (CGN  37),  Virginia 
(CGN  38),  and  Texas  (CGN  39).  Two  more 
are  under  construction;  the  Mississippi  (CGN 
40)  and  the  as  yet  unnamed  CGN  41.  Con- 
gress has  also  authorized  advance  procure- 
ment funds  for  the  first  of  four  nuclear 
cruisers  planned  to  have  the  AEGIS  antl-alr 
warfare  weapons  system. 

When  General  of  the  Army  Dwight  D.  El- 
senhower became  our  34th  President  in  Jan- 
uary 1953,  the  only  nuclear  warship  under 
construction  was  the  submarine  Nautilus. 
The  second  nuclear  submarine,  the  Seawolf. 
had  been  authorized  by  Congress  a  few 
months  previously.  Mrs.  Elsenhower  chris- 
tened the  Nautilus  on  January  21,  1954.  Pres- 
ident Elsenhower  rode  the  Seawolf  while  sub- 
CXXIII 1881— part  23 


EXTENSIONS  OF  REMARKS 

merged  during  naval  exercises  in  the  Atlan- 
tic in  1957.  This  was  the  first  visit  of  a  Pres- 
ident to  a  nuclear-powered  warship. 

During  President  Eisenhower's  Administra- 
tion 27  more  nuclear  attack  submarines  were 
authorized  for  construction.  Including  eight 
new  designs. 

The  Polaris  nuclear  submarine  program, 
which  many  believe  to  be  our  Nation's  great- 
est deterrent  weapon  system,  was  started  on 
a  crash  basis  under  him  in  the  1958  ship- 
building program.,  and  the  first  14  Polaris 
submirines  were  authorized  in  his  Adminis- 
tration. President  Eisenhower  rode  the  Pat- 
rick Henry,  the  second  Polaris  submarine,  in 
1960 

The  nuclear  surface  Navy  was  also  started 
while  President  Eisenhower  was  in  office.  The 
cruiser  Long  Beach,  the  carrier  Enterprise, 
and  the  cruiser  Bainbridge  were  authorized 
in  1957,  1958,  and  1959  respectively. 

Nuclear  power  in  surface  warships  gives 
them  the  ability  to  operate  continuously  at 
high  speed  which  affords  them  protection 
not  available  to  non-nuclear  ships.  This 
could  mean  the  difference  between  victory 
and  defeat  in  battle.  As  the  number  of  for- 
eign bases  and  the  size  of  our  Fleet  continue 
to  decline  and  the  ayailabillty  of  foreign  oil 
becomes  more  tenuous,  the  need  for  ships 
not  dependent  on  a  logistic  umbilical  cord  for 
oil  will  continue  to  increase. 

Next  to  providing  the  major  deterrent  to 
all-out  nuclear  war,  I  believe  that  the  most 
important  mission  of  our  Navy  is  to  Insure 
that  our  first  line  of  naval  striking  forces 
can  carry  out  their  mission  against  threats 
developing  from  potential  enemies.  A  signif- 
icant portion  of  our  major  surface  warships 
must  be  nuclear  powered  or  we  may  end  up 
without  a  credible  deterrent  to  aggressions 
which  do  not  warrant  escalation  to  a  nu- 
clear war. 

For  the  foreseeable  future  the  aircraft  car- 
rier will  be  the  principal  offensive  striking 
arm  of  t!ie  Navy  in  a  non-nuclear  war.  No 
other  weapon  system  under  deve!opmei;t  can 
replace  the  long-range,  sustained,  concen- 
trated fire  power  of  the  carrier  air  wing.  Nu- 
clear submarine.s  and  nuclear  surface  ships 
with  anti-air  and  anti-submarine  capabili- 
ties are  all  needed  to  supplement  and  aug- 
ment the  capabilities  of  the  nuclear  carrier. 

Carriers  are  vulnerable  to  attack  by  Soviet 
sea-based  crviise  missiles — as  are  all  surface 
ships.  However,  the  first  line  of  defense  sur- 
face ships  have  against  missiles  and  their 
launching  platforms  w  carrier  based  aircraft. 
Without  carriers  and  their  aircraft,  other 
surface  warships,  replenishment  ships,  and 
amphibious  forces  will  all  be  much  more  vul- 
nerable. The  nuclear  cirrier  task  force  with 
its  capability  of  unlimited  operation  at  high 
speed  is  the  mcst  powerful,  least  vulnerable 
surface  .ship  force  in  the  history  of  naval 
warfare. 

Nuclear  ships  are  often  compared  in  cost 
with  cheaper  conventional  ships  of  much 
less  military  capability,  the  argument  being 
that  we  should  build  more  of  the  cheaper 
conventional  ships  rather  than  fewer  of  the 
nuclear  ships  "V'et  study  after  study  has 
shown  that  when  all  costs  are  considered 
nuclear  warships  cost  little  more  than  con- 
ventional warships  having  the  same  weapons 
systems — the  nuclear  warships  being  far 
superior  militarily. 

Further,  the  cost  of  war  itself  far  exceeds 
any  cost  needed  to  be  prepared  to  prevent 
it.  The  best  warships  and  ultimately  the 
cheapest  we  can  build  are  those  which  are 
never  used  in  combat  because  they  are  ade- 
quate to  prevent  war. 

With  the  heavy  military  and  non-military 
demands  on  our  budget,  tho  United  States 
must  spend  only  where  it  is  necessary  and 
where  the  value  received  is  clear.  The  true 
value  of  the  Navy  capable  of  countering  the 
Soviet  threat  cannot  be  measured  in  dollars 
alone;  survival  may  also  depend  on  it. 

The  Soviets  have   recognized   the   impor- 
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tance  of  becoming  the  world's  strongest  sea 
power.  We  have  chosen  not  to  challenge 
them  with  numbers  of  ships.  For  this  reason. 
I  believe  it  essential  that  the  ships  we  do 
build  be  the  most  powerful  and  effective 
weapons  we  know  how  to  build.  This  re- 
quires nuclear  propulsion  for  major  war- 
ships. The  penalty  for  any  other  approach 
is  the  steady  erosion  of  our  conventional 
military  forces,  with  consequent  reduction 
In  our  influence  and  in  our  "options"  in 
world  affairs.  The  alternative  is  to  rely  for 
our  security  solely  on  nuclear  weapons;  their 
use  could  mark  the  supreme  failure  of  man- 
kind. 

Respectfully. 

H.    G.    RiCKOVER. 


"STRAIGHT     FROM     THE     SHOUL- 
DER'—VINCENT    X.    FLAHERTY 


HON.  CHARLES  H.  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  19,  1977 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr  Speaker,  a  few  years  ago.  before 
sports  reporting  became  so  technical, 
with  instant  replays  and  expert  commen- 
tators who  analyze  the  game  with  the  mi- 
croscopic detail  of  a  scientist  reporting 
on  an  amoeba,  there  was  a  group  of 
sports  reporters  who  had  the  ability  to 
transform  the  mortals  on  the  field  into 
legends.  Last  week,  one  of  those  report- 
ers, Vincent  X.  Flaherty,  died  in  Los  An- 
geles. He  was  68. 

Vince  Flaherty  believed  that  if  you 
'put  a  ball  in  a  kid's  hand,  he  is  not 
going  to  have  time  to  pick  up  a  rock." 
Never  mind  the  million  dollar  contracts, 
and  the  petty  disputes;  the  game  was  to 
be  played  as  a  romantic  adventure  that 
every  person  could  participate  in, 
whether  it  be  on  the  field  or  through  the 
imagery  of  the  printed  word. 

Born  in  Washington.  D.C..  Flaherty 
claimed  his  father  "made  more  money 
during  his  lifetime  than  any  miUion- 
aire."  His  dad  worked  as  a  printer  for 
the  Bureau  of  Printing  and  Engraving 
wliere  U.S.  currency  is  manufactured. 

After  writing  a  popular  Washington 
column.  "Straight  From  the  Shoulder," 
Flaherty  came  West  and  joined  the 
sports  staff  of  the  Los  Angeles  Exam- 
iner. 

In  the  1950's,  Flaherty  wrote  a  series 
of  articles  which  claimed  that  a  major 
league  baseball  team  might  be  quite  suc- 
cessful if  a  club  allowed  its  eastern  roots 
to  be  transplanted  in  southern  Califor- 
nia soil.  Los  Angeles  Mayor  Norris  Poul- 
son.  and  then-City  Councilman  Kenneth 
Hahn  liked  Flaherty's  suggestion  and 
traveled  down  to  Florida  spring  training 
to  visit  various  teams.  Walter  O'Malley. 
owner  of  the  Brooklvn  Dodgers  thought 
it  was  a  good  idea,  too. 

Once  the  Dodgers  moved  to  Los  An- 
geles. Flaherty  succeeded  in  organizing 
a  special  exhibition  game  at  the  Los 
Angeles  Memorial  Coliseum  between  the 
Dodgers  and  New  York  Yankees.  The 
nighttime  contest  was  played  as  a  tribute 
to  Roy  Campanella.  the  great  Dodger 
catcher  who  had  been  paralyzed  in  an 
automobile  accident.  And  100,000  per- 
sons, the  largest  crowd  ever  to  see  a 
baseball  game,  gave  "Campy  "  the  great- 
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est  ovation  the  Coliseum  has  seen.  Al 
Brine,  now  with  the  California  Angels, 
and  a  longtime  friend  of  Flaherty  said 
of  that  evening,  "the  Dodgers,  the  Yan- 
kees, and  Vince  Flaherty  made  that  spe- 
cial night  possible." 

I  know  my  colleagues  in  the  House  of 
Representatives  join  me  in  expressing 
our  sympathy  to  his  wife.  Kitty,  his  son 
Vincent,  his  brothers  James  and  Leo,  and 
his  sister  Beatrice  Dangerfield. 

Jim  Murray,  the  noted  sports  colum- 
nists, recently  described  the  career  of 
"The  Classy  Vincent  X."  For  the  benefit 
of  my  colleagues.  I  insert  Mr.  Murray's 
article  into  the  Record.  We  could  use  a 
few  more  writers  like  "The  Classy  Vin- 
cent X." 

[From  the  Los  Angeles  Times.  Sept.  13.  1977 1 
The  Classv  Vincent  X  1 

(By  Jim  Murray)  | 

Vincent  X.  Flaherty  was  the  first  guy  I 
ever  saw  write  with  his  hat  on.  I  thought 
that  was  real  class.  Here  he  was  In  a  state 
where  most  guys  dont  even  wear  hats,  and 
Vincent  came  and  pecked  his  game  story  out 
like  a  guy  who  was  double-parked. 

Vlnce  did  everything  with  a  flair.  He  had 
one  of  the  earliest  post-war  cars  once  Detroit 
tooled  up  again,  a  Chrysler  Town  and  Coun- 
try, which  was  kind  of  a  cross  between  a  sta- 
tion wagon  and  a  luxury  sedan  and  there 
were.  like,  only  three  in  the  whole  world  at 
the  time— Vincent  X.  Flaherty's.  Louis  B. 
Mayers  and  one  owned  by  the  president  of 
Chrysler.  K.  T.  Keller. 

I  never  knew  a  newspaperman  who  got 
manicures  before.  Vince  got  his  shoes  shined 
every  hour.  He  really  knew  how  to  act  the 
part  out.  He  took  Hollywood  by  storm.  He 
had  friends  in  high  places.  Every  occupant 
of  the  White  House  from  Hoover  on  down 
was  a  pal.  John  P.  Kennedy  was  a  special 
friend. 

His  house  looked  like  a  museum.  He  had 
Eddie  Arcaros  Triple  Crown  s.iddle.  Babe 
Ruths  bat.  and  I  dont  know  what  else. 

He  slept  late.  He  was  a  nightlv  fixture  on 
the  old  Sunset  Strip  at  the  Mocambo  or  the 
Troc.  He  was  a  visiting  celebrity  at  the  old 
Toots  Shors  or  Stork  Club  In  New  York. 

Vincent  came  west  from  Washington  in 
1945  with  the  usual  baggage  of  prejudices 
and  misconceptions  about  Los  Angeles.  Like 
most  Easterners,  he  thought  It  was  Just  one 
big  hotdog  stand  in  the  shape  of  a  frog  an 
orange  grove  with  delusions  of  grandeur. 

But  when  he  looked  around  he  was  of- 
fended that  this  metropolis  should  be  scarred 
with  minor  league  status.  He  was  a  whiskey- 
drinking  pal  of  Bob  Cobb,  the  owner  of  the 
old  Pacific  Coast  League  Hollywood  Stars  but 
he  would  never  set  foot  in  a  minor  league 
park  " 

He  rounded  up  a  fraternity  of  millionaires 
like  Ben  Llndhelmer.  owner  of  race  tracks  in 
Chicago,  and  Mickey  McBride.  taxi  tycoon 
from  Cleveland,  and  he  started  up  a  rival 
professional  football  league  to  the  NFL.  the 
All-America  Conference.  It  was  an  idea  whoee 
time  had  not  yet  come.  Had  he  waited  only 
two  or  three  more  years  for  television  to 
grow  up  and  the  coaxial  cable  to  be  Installed 
Vlnce  and  his  league  would  be  winning  Super 
Bowls  by  now  instead  of  Lamar  Hunts. 

Vinces  writing  style  was  like  his  life- 
style—flamboyant, to  the  point,  purple  and 
mostly  unafraid.  Physically  imposing  him- 
self, a  man  who  had  once  been  a  sparrine 
partner  for  Young  Stribling.  and  a  tramp 
athlete  who  played  football  .-^.t  four  schools 
he  would  crusade  recklesslv  for  what  he  be- 
lieved In.  He  got  bloodied  up  to  the  ears 
once  defending;  the  jockey.  Jackie  Westrope 
but  that  didnt  deter  Vince.  Vince  went  the 
distance. 

,v,^  ^°'^}  ^*''"''  '^*  *^*''  started  writing  till 
the  deadline  was  past,  and  the  editor  was  on 


EXTENSIONS  OF  REMARKS 

the  phone  screaming  for  copy.  Vlnce  was 
like  a  ballplayer  who  was  no  good  till  he  has 
two  strikes  on  him. 

He  had  the  old  -St.  Louis  Browns  signed, 
sealed,  and  all  but  delivered  to  Los  Angeles 
one  time  in  the  mid-50's  when  the  league 
moguls  doublecrossed  him  at  the  nth  hour 
and  shifted  the  franchise  to  Baltimore,  where 
all  it  did  was  undermine  Washington. 

Vince  thought  he  had  Washington  set  for 
Los  Angeles,  too.  but  the  Griffith  family  tar- 
ried. When  Flaherty  tried  to  tell  baseball 
what  a  terrible  mistake  it  was  making,  only 
one  man  was  listening— Walter  O'Malley. 

Flaherty  pointed  out  repeatedly  that  Los 
Angeles  had  supported  not  one  but  two 
minor  league  franchises  (Hollywood  Is  only 
a  state  of  mind)  and  regularly  drew  more 
than  a  million  customers — at  a  time  when 
only  one  or  two  major  league  franchises 
could  make  that  statement. 

Vlnce  Flaherty  died  last  week.  I  hope  with 
his  hat  on.  and  a  story  in  the  mill  and  the 
deadline  coming  up.  The  only  sports  figures 
I  saw  at  his  funeral  were  the  O'Malleys— 
Walter  and  Peter.  But.  then,  the  other  own- 
ers are  very  busy  these  davs  runnning  the 
most-profitable  bi.j  league  franchises  In  the 
history  of  sports.  Vincent  X.  would  under- 
stand. He  always  told  them  they  would  be 
When  he  came  to  the  city,  it  was  bush  league 
When  he  left  It,  It  was  bi?  league 


NATIONAL     BARRIER     AWARENESS 
WEEK 


HON.  CHARLES  W.  WHALEN.  JR. 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 
Mr.  WHALEN.  Mr.  Speaker,  I  am 
pleased  to  add  my  name  to  the  long  list 
of  supporters  of  the  House  concurrent 
resolution  to  proclaim  the  third  week 
of  July  1978  and  1979  as  "National  Bar- 
rier Awareness  Week."  The  purpose  of 
the  resolution  is  to  bring  greater  public 
attention  to  the  day-to-day  obstacles 
handicapped  persons  face  in  activities 
most  people  take  for  granted.  It  is  also 
designed  to  publicize  recent  congressional 
actions  encouraging  private  establish- 
ments to  become  as  accessible  as  pos- 
sible to  all  citizens. 

With  the  rush  of  energy,  social  secu- 
rity, and  labor  legislation  now  before 
Congress,  it  is  certainly  easy  for  a  resolu- 
tion of  this  sort  to  become  lost  in  the 
shufBe.  However,  by  the  simple  act  of  ob- 
taining 105  additional  signatures  in  sup- 
port of  the  resolution,  it  automatically 
can  be  reported  out  of  the  Post  Office  and 
Civil  Service  Committoe  and  brought  to 
the  floor  for  approval.  Mr.  Speaker.  I  be- 
lieve the  resolution  I  am  reintrojucing 
today  is  in  accord  with  the  policies  set 
forth  in  recent  years  by  Congress  and 
the  administration  and  thus  deserves 
quick  and  positive  action. 

A  National  Architectural  Barrier 
Awareness  Weel:  would  encourage  orga- 
nizations and  businesses  concerned  with 
the  public  interest  to  rethink  and  more 
carefully  plan  the  construction  of  new- 
structures  as  well  as  the  modification 
of  existing  ones.  Simple  and  inexpensive 
ideas,  such  as  lowering  control  panels 
in  automatic  elevators  and  extending 
handrails  to  the  bottom  and  top  of  stair- 
wells for  the  bUnd  and  elderly,  can  be 
easily  implemented.  Indeed,  many  pro- 
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gressive  establishments  have  already 
converted  restrooms,  set  aside  special 
parking  areas,  and  lowered  water  foun- 
tains for  the  convenience  of  the  handi- 
capped. Other  original  ideas  such  as  the 
use  of  nonslip  flooring  in  lobbies  and 
other  public  access  areas,  braille  on  ele- 
vator control  panels,  and  strategically 
placed  r-sst  areas  for  the  elderly  could  be 
shared  among  organizations  interested 
in  further  serving  the  public. 

I  am  sure  that  most  of  my  colleagues 
have  noticed  the  excellent  work  being 
done  by  the  Architect  of  the  Capitol  in 
buUding  ramps  at  all  entrances  of  the 
Capitol  building,  lowering  curbs  at  var- 
ious crosswalks,  and  converting  public 
restrooms.  Passage  of  this  resolution 
would  further  encourage  all  sectors  of  the 
public  to  formulate  and  execute  similar 
plans. 

Thus,  Mr.  Speaker,  I  believe  the  simple 
act  of  passing  this  concurrent  resolution 
as  expeditiously  as  possible  would  be  an 
act  and  in  the  best  interest  of  all  people. 

I  have  attached  a  copy  of  the  resolu- 
tion for  the  convenience  of  the  Members 
wishing  either  to  cosponsor  or  sign  a  let- 
ter to  the  House  Post  Office  and  Civil 
Service  Committee  in  support  of  the  res- 
olution : 

Joint   REsoLtrrioN 
Authorizing   the   President   to   proclaim   the 

third  week  of  July  of  1977.  1978.  and  1979. 

as  "National  Architectural  Barrier  Aware- 

ne.?3  Week" 

Whereas  architectural  barriers  Infringe 
upon  the  rights  of  the  physically  handi- 
capped by  Impeding  their  access  to  buildings 
and  other  facilities  In  the  United  States;  and 

Whereas  the  Congress  has  enacted  legisla- 
tion requiring  the  removal  of  architectural 
barriers  at  institutions  receiving  Federal 
funds;  and 

Whereas  the  Internal  Revenue  Code  of 
1954  provides  deductions  of  as  much  as 
825.000  per  year  to  taxpayers  to  encourage 
the  removal  of  architectural  barriers;  and 

Whereas  public  commitment  is  necessary 
to  achieve  the  goal  of  removing  architectural 
barriers  from  buildings  and  other  facilities 
in  the  United  States;  and 

Whereas  public  commitment  to  solve  the 
problem  of  architectural  barriers  Is  based 
upon  public  awareness  of  such  problem  and 
the  means  to  solve  such  problem;  and 

Whereas  the  American  National  Standards 
Institute  has  developed  standard.s  which,  if 
implemented,  would  increase  the  accessi- 
bility of  buildings  and  other  facilities  in  the 
United  States  to  the  physically  handicapped: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  of 
the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
the  third  week  of  July  of  1977.  1978.  and 
1979,  as  "National  Architectural  Barrier 
Awareness  Week",  and  calling  upon  the  peo- 
ple of  the  United  States  to  observe  such 
week  with  appropriate  activities. 


PROTECTION  FOR  BATTERED  WOM- 
EN AND  ABUSED  CHILDREN 


HON.  ROBERT  W.  KASTEN,  JR. 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  19,  1977 

Mr.  KASTEN.  Mr.  Speaker,  through- 
out the  history  of  mankind,  control  of 
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violence  between  individuals  has  been  a 
primary  concern  among  those  who  create 
and  enforce  our  laws.  Yet,  we  have  con- 
sistently failed  to  extend  these  legal  pro- 
tections to  women  and  children  who  are 
continually  subjected  to  physical  and 
emotional  abuses  by  members  of  their 
immediate  families. 

The  problem  has  not  necessarily  been 
with  our  criminal  justice  system,  but 
rather  with  basic  cultural  and  societal 
attitudes  which  can  be  traced  to  prehis- 
toric times.  The  concept  that  wives  and 
offspring  are  property  and  therefore  sub- 
ject to  the  rules  and  laws  dictated  by  the 
husband  and /or  father  is  as  old  as  man. 

Because  of  such  attitudes,  our  courts 
and  legislatures  at  all  levels  of  govern- 
ment have  been  reluctant  to  intervene 
in  what  is  perceived  as  an  internal  fam- 
ily matter.  Indeed,  even  when  legal  and 
financial  support  is  available,  the  vic- 
tims' fears,  more  often  than  not,  prevent 
them  from  seeking  help. 

BATTERED  WOMEN 

The  tragedy  of  domestic  violence,  its 
emotional  and  legal  complexities,  is  no 
more  apparent  than  when  trying  to  un- 
derstand and  deal  with  the  problems  of 
the  battered  wife.  Considered  by  law  en- 
forcement officials  to  be  the  single  most 
unreported  crime  in  the  country,  "wife- 
beating"  is  almost  impossible  to  docu- 
ment since  it  is  most  often  listed  by 
police  under  "assault  and  battery"  or 
"disputes."  Although  estimates  vary,  ex- 
perts believe  that  approximately  5  mil- 
lion women  suffer  brutal  assaults  by 
cheir  husbands  or  mates  each  year. 

It  is  only  within  the  last  few  years 
that  the  courts,  social  service  agencies 
and  law  enforcement  officials,  and  so- 
ciety itself,  have  taken  a  new  look  at  the 
problems  of  battered  women.  Tradition- 
ally, brutalized  women  have  suffered  in 
silence,  fearing  the  loss  of  their  eco- 
nomic security,  the  indifference  of  the 
criminal  justice  system,  and  ridicule  by 
their  families  and  friends. 

Largely  because  of  the  women's  move- 
ment, battered  wives  are  beginning  to 
look  for  help.  Unfortunately,  because  the 
problem  is  only  just  beginning  to  be  rec- 
ognized and  addressed,  legal  and  finan- 
cial support  is  virtually  nonexistent.  The 
Law  Enforcement  Assistance  Adminis- 
tration has  taken  a  first  step  with  their 
recent  approval  of  a  $1  million  grant  for 
battered  women's  programs  on  the  State 
level.  Nevertheless,  this  is  only  token 
support  considering  the  critical  demand 
for  emergency  shelters,  trained  counsel- 
ors, and  legal  advisers. 

Even  more  frustrating  is  the  judicial 
system,  which  categorizes  wife  beating 
as  a  low  priority  crime.  State  laws  vary 
widely,  and  women  find  themselves 
shunted  between  civil,  criminal,  and 
family  court — often  advised  not  to  press 
charges  at  all.  If  the  case  is  particularly 
severe,  the  court  may  issue  an  injunction 
forbidding  the  husband  to  attack  his 
wife  for  a  certain  period  of  time,  usually 
no  more  than  a  year.  If  he  violates  the 
order,  the  woman  can  start  arrest  pro- 
ceedings. However,  the  husband  is  cus- 
tomarily released  on  his  own  recogni- 
zance to  return  home,  even  more  infuri- 
ated and  violent. 

In  my  own  State  of  Wisconsin,  wife 
battery   is  still   considered   a   domestic 
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problem  and  not  as  a  serious  criminal  ac- 
tivity. It  is  only  within  the  last  year  that 
the  Milwaukee  city  attorney's  office  has 
been  keeping  records  on  battered  wom- 
en's cases.  From  September  1976  through 
July  1977,  1,321  cases  were  reported  with 
162  actually  referred  for  criminal  prose- 
cution. Generally,  the  accused  was 
charged  with  a  misdemeanor,  fined,  and 
released. 

All  cases  were  scheduled  for  a  hearing 
before  a  group  of  assistant  city  attorneys 
and  law  students  from  Marquette  Uni- 
versity. The  majority  of  camplaints  were 
dismissed  due  to  insufficient  evidence, 
because  one  or  both  parties  failed  to 
appear  for  the  hearing,  or  because  the 
woman  drop;:ed  the  charges  against  her 
husband  or  mate.  The  remainder  were 
referred  for  counseling  or  resolved  by 
having  the  couple  advised  by  a  legal  in- 
tern or  attorney. 

Milwaukee,  like  many  other  large  cities, 
is  critically  in  need  of  facilities  to  assist 
battered  women  in  coping  with  their 
problems.  The  Women's  Coalition  Task 
Force  on  Battered  Women  has  been  most 
active  in  trying  to  help  these  desperate 
women  by  providing  counseling  and  psy- 
chological support  and,  when  available, 
emergency  shelter.  Only  one  facility  ex- 
ists at  this  time,  and  it  is  overcrowded 
and  in  need  of  funds.  Consequently,  with 
so  many  obstacles  facing  them,  most 
battered  wives  have  little  choice  but  to 
stay  home  and  bear  their  husbands' 
abuse. 

It  is  because  of  my  deep  concern  for 
the  plight  of  battered  women  that  I  am 
pleased  to  join  in  cosponsoring  the  Do- 
mestic Violence  Prevention  and  Treat- 
ment Act  of  1977.  This  long  overdue  leg- 
islation would  provide  supportive  serv- 
ices, in  the  form  of  financial  and  tech- 
nical assistance,  for  the  creation  of  do- 
mestic violence  prevention  programs  at 
the  grassroots  level.  The  majority  of 
funds  would  be  set  aside  for  demonstra- 
tion grants  designed  to  provide  for 
family  rehabilitation  and  support,  emer- 
gency shelter  to  house  victims,  and 
training  of  both  professionals  and  vol- 
unteers who  are  primarily  engaged  in 
areas  directly  related  to  domestic  vio- 
lence. The  remaining  funds  would  be 
used  to  assist  private  and  nonprofit  orga- 
nizations interested  in  developing  a  do- 
mestic violence  prevention  program. 

This  bill  would  also  provide  for  a  study 
of  the  effectiveness  of  present  laws  and 
programs  relating  to  domestic  violence, 
as  well  as  for  a  review  and  coordination 
of  ongoing  Federal,  State,  and  local  ef- 
forts designed  to  identify,  prevent,  and 
treat  the  problem.  In  addition,  a  national 
clearinghouse  would  be  established  to 
collect  and  distribute  information  on 
domestic  violence. 

I  am  particularly  pleased  that  this  bill 
would  allow  communities  to  deal  with  the 
problems  of  battered  women,  with  mini- 
mal control  or  interference  from  the 
Federal  bureaucracy.  The  unique  and 
highly  sensitive  social  and  emotional 
complexities  involved  in  domestic  vio- 
lence require  special  handling,  which 
only  those  with  training  and  experience 
are  able  to  provide. 

ABUSED    CHILDREN 

When  discussing  the  issue  of  family 
violence,  it  is  important     to  note  that 
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women  are  not  the  only  victims  of  abuse. 
Small  children  are  often  the  target  of 
their  parents'  anger  and  frustration. 

Ironically,  the  lack  of  effective  laws 
and  programs  to  deal  with  child  abuse 
may  be  partially  attributed  to  the  ab- 
horrence of  the  problem.  Tlie  very  idea 
that  a  parent,  who  is  supposed  to  love 
and  protect  his  or  her  offspring,  could 
be  responsible  for  a  child's  physical  in- 
jury or  even  death,  is  so  repulsive  that 
many  are  reluctant  to  believe  it.  The 
problem  is  compounded  by  the  helpless- 
ness of  the  child  who  often  will  not,  or 
cannot,  testify  against  his  or  her  at- 
tacker. In  addition,  the  violence  usually 
occurs  in  the  privacy  of  the  home,  and 
even  when  it  is  reported,  it  is  difficult  to 
prove  in  the  absence  of  eyewitnesses. 

It  was  not  until  the  latter  part  of  the 
19th  century  that  New  York  passed  this 
country's  first  child  abuse  law.  However, 
the  most  definitive  action  in  the  area  did 
not  begin  until  the  1960s  when  all  50 
States  passed  some  tyoe  of  child  abuse 
law.  These  are  basically  concerned  with 
reporting  laws  which  encourage  or  re- 
quire the  reporting  of  suspected  child 
abuse — usually  by  doctors  and  other 
professionals:  criminal  law  provisions  to 
punish  those  who  abuse  children:  juve- 
nile court  acts,  and  State  legislation  to 
establish  or  authorize  protective  services 
for  children. 

On  the  Federal  level,  efforts  to  control 
child  abuse  have  concentrated  on  finan- 
cial assistance  to  the  States  for  child 
welfare  and  social  services  and  for  re- 
search grants.  Traditionally,  the  Federal 
Government  has  avoided  specific  legisla- 
tion regarding  child  abuse,  considering 
it  a  State  matter.  In  the  last  few  years, 
however,  perhaps  because  of  increasing 
awareness  of  the  incidence  of  child  beat- 
ing and  the  resulting  public  outcry,  a 
number  of  bills  were  introduced  in  Con- 
gress concerning  mandatory  reporting 
requirements  and  the  creation  of  a  Na- 
tional Center  on  Child  Abuse  and 
Neglect. 

In  1974.  Congress  coordinated  these 
measures  into  one  comprehensive  law- 
entitled  the  Child  Abuse  Prevention  and 
Treatment  Act.  The  program,  which  is 
administered  by  the  Department  of 
Health,  Education,  and  Welfare,  provides 
financial  and  technical  assistance  to  the 
States,  public  and  nonpublic  agencies  for 
the  development  of  child  abuse  preven- 
tion and  treatment  programs.  All  50 
States  receive  some  funding  from  this 
program,  and  30  States  qualify  for  State 
matching  funds. 

Legislation  to  extend  and  reauthorize 
the  Child  Abuse  Prevention  and  Treat- 
ment Act  has  passed  the  Senate  and  has 
received  the  House  Education  and  Labor 
Committee's  approval  for  full  House  con- 
sideration. Enactment  of  the  legislation 
is  necessary  to  ensure  that  States  and 
localities  can  continue  to  work  for  more 
effective  ways  of  protecting  innocent 
children  from  parental  maltreatment, 
child   pornography 

A  related,  but  certainly  more  depraved 
form  of  child  abuse,  involves  the  sexual 
exploitation  of  yoimg  children  in  por- 
nographic films  and  publications.  With- 
in the  last  few  months  national  atten- 
tion has  focused  on  this  facet  of  com- 
mercial  sex   with   the   introduction   of 
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several  bills  In  Congress  prohibiting  the 
interstate  sale  and  transportation  of 
films  and  photographs  which  depict  chil- 
dren in  sexual  activities. 

While  the  Federal  Government  is  lim- 
ited in  developing  legal  prohibitions 
against  child  beating.  Federal  legislation 
to  discourage  and  prohibit  child  pornog- 
raphy is  not  only  possible  but  necessary. 
Our  .society  has  tolerated  a  great  deal 
from  the  producers  of  "smut,"  but  we 
must  draw  the  line  when  innocent  chil- 
dren become  the  subject  of  such  deprav- 
ity. 

The  bill  I  am  cosponsoring  today,  the 
Child  Exploitation  Prevention  Act,  pro- 
hibits the  sexual  exploitation  of  children 
and  the  interstate  transportation  and 
sale  of  photographs  and  films  depicting 
children  in  sexual  activities.  Any  individ- 
ual convicted  of  the  crime  or  crimes 
would  be  fined  $25,000  or  sentenced  to 
15  years  in  prison,  or  both. 

The  House  Education  and  Labor  Com- 
mittee is  currently  considering  legisla- 
tion in  this  area.  I  hope  the  committee 
moves  quickly  to  bring  a  bill  before  the 
full  House.  Our  children  deserve  the 
fullest  protection  of  the  law  from  those 
who  would  rob  them  of  their  innocence 
in  order  to  gain  profit. 

It  is  unfortunate  that  it  has  become 
necessary  for  us  to  deal  with  the.se  prob- 
lems through  legislative  action.  However, 
it  is  unconscionable  for  us  to  continue 
treating  abused  children  and  battered 
women  as  problems  beyond  the  scope  of 
legal  control.  Our  criminal  justice  sys- 
tem was  designed  to  protect  all  individ- 
uals from  violence,  regardless  of  the 
source.  And  we,  in  turn,  have  an  obliga- 
tion to  see  that  justice  is  carried  out. 
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GRASSROOTS  SENTIMENT  AGAINST 
CONSUMER  AGENCY 


HON.  ARLAN  STANGELAND 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  19,  1977 

Mr.  STANGELAND.  Mr.  Speaker  in 
the  debate  over  the  creation  of  a  new 
consumer  agency  the  views  of  the  aver- 
age citizen  and  .small  businessman  has 
been  overwhelmed  by  the  highlv  polished 
and  well  financed  votes  of  Ralph  Nader 
and  other  professional  consumers  I  feel 
It  IS  time  for  the  people  at  the  grassroots 
level  to  be  heard.  These  are  the  people 
who  will  ultimately  bear  the  burden  of  a 
new  consumer  advocacy  agencv  either 
through  mcreased  taxes  or  increased  reg- 
ulation and  paperwork. 

The  U.S.  Chamber  of  Commerce  has 
provided  the  opportunity  for  the  grass- 
roots to  be  heard  through  a  recent  sur- 
vey it  conducted  of  its  membership  re- 
garding the  creation  of  a  new  consumer 
agency.  The  Chamber's  membership 
comprises  a  broad  spectrum  of  American 
firms,  large  and  small.  To  date  the  Cham- 
ber has  received  letters  from  15,000  busi- 
nesses who  oppose  any  new  super  agency 
for  consumers.  I  insert  in  the  Record  the 
names  of  those  companies  from  the 
Seventh  District  of  Minnesota  who  have 
spoken  out  against  this  unwarranted 
growth  m  a  government  that  is  already 
too  big;  .  •' 


Gene  L.  Ooedker,  Ooedker  Realty,  Insur- 
ance &  Constr.,  Box  664,  514  E.  6th,  Brainerd, 
Minnesota  56401. 

D.  B.  Madison,  Pres.,  Brainerd  Recreational 
Supply,  Inc..  P.O.  Box  311,  Brainerd,  Min- 
nesota 56401. 

Larry  G.  Mankln,  Brainerd  Area  Chamber 
of  Commerce,  6th  &  Washington,  Brainerd, 
Minnesota  56401. 

T.  J.  McCoUough,  Gen.  Mgr.,  The  Brainerd 
Dally  Dispatch,  215  S.  6th  St.,  Brainerd. 
Minnesota  56401. 

Harvey  Tanner,  Pres.,  Tanner  Motors,  217 
Washington  St.,  Brainerd,  Minnesota  56401. 
Leo  Fraser.  Crosslake  Lbr.  Co.,  Crosslake, 
Minnesota  56442. 

Dennis  L.  Anderson,  Pine  Manors.  Inc.,  Rt. 
2,  Nevis,  Minnesota  56467. 

Dr.  Bottemlller,  Homecrest  Industries,  Inc., 
Wadena,  Minnesota  56482. 

Dons  "Friendly"  Red  Owl.  10-S.  E.  Aldrlch 
N.  2022.  Wadena.  Minnesota  56482. 

Leroy  E.  Anderson,  Manufacturers  Systems 
Inc.,  Box  703.  Detroit  Lakes.  Minnesota  56501. 
Richard  c.  Dean,  Red  River  Implt.  Co., 
Hwy.  75  S..  Breckenrldge.  Minnesota  5652o! 
Les  G  Grosz,  Pres,  Farmers  &  Merchants 
State  Bank  of  Breckenrldge.  225  N.  5th  St 
Breckenrldge.  Minnesota  56520. 

Clinton  Grove,  Pres.,  Cosmos  Enterprises 
Inc.,  1213  Division  E.  Box  2013,  Elbow  Lake 
Minnesota  56531. 

Rob?rt  M.  Blgwood,  Otter  Tall  Power  Co 
215  S.  Cascade.  Fergus  Falls.  Minnesota  56537 
Richard    L.    Erlckson,    Holiday   Inn,    Hwy 
210  &  1-94.  Fergus  Falls,  Minnesota  56=37 

Don  Luchman.  H.  L.  OK  Hardware.  120  W 
Cavour,  Fergus  Falls.  Minnesota  56537 

George  C.  Milton.  Arneson-Larson-Mllton 
Iclo^  Lincoln.  Fergus  Falls,  Minnesota 
00537. 

Kenneth  E.  Neumann.  Partner.  Ness   Neu- 
mann. Wallert  &  Nygaard.  115  N.  Court  St 
Fergus  Falls.  Minnesota  56537. 

Chas.  H.  Peterson.  Western  Minn  Sav- 
ings &  Loan  Ass'n.  225  W.  Cavour  Fergus 
Falls,  Minnesota  5653-  ^ 

B.  K.  Soby.  Soby  Construction.  Inc     P  O 
Box  635   Fergus  Falls,  Minnesota  56537 
o,?°S*"i,!^    Blsnop,  Glenwcod  Suoer  Valu, 
56.334  ""     ^''*'    °'"'*°°d-    Minnesota. 

9  ^T^  ??,"'*'"''•  P°P''  Countv  State  Bsnk, 
.;  b.  FYanklln.  Glenwood.  Minne.sota  563.34 

Grant  Hustad.  Grant  Hustad  Co.  Hwy  29 
&  55.  Glenwood.  Minnesota  56334 

rn^„'''M^"'^^"^°"'  G'enwood  Development 
Corp,  414  E.  Minn.  Ave..  Glenwood  Min- 
nesota 56334. 

Donald  L.  Miller.  Citv  of  Glenwood  Cltv 
Man.  Glenwood,  Minnesota  56334 

David  A,  Tosten.son.  Aeent  for  State  Farm 
56334°'"  ^^  ^'^^  ^^'  ^'-  °1«"*°°<1,  Minnesota 

r  J.  Arnqutst.  Arnqulst  Home  Center  Inc 
Hoffman.  Minnesota  56339. 

Verle  R.  Hammer.  Pres.,  Farmers  State 
Bank  of  Hoffman.  103  Main  St.,  Hoffman 
Minnesota  56339.  """mn, 

Leonard  R.  Green.  Farmers  Elevator  of 
Kensington.  Minn  .  Inc.  Kensington  Min- 
nesota 56343. 

Ray  J.  Calhoun.  Pres..  Little  Falls  Granite 
Works,  Lock  Box  240,  Little  Falls  Mtn- 
nesot  I  56345, 

Roderick  Grell.  Sec.  &  Treas..  Central-Mc- 
Gcwan  Inc..  P.O.  Bo.x  272.  Little  Falls,  Min- 
nesota 56345. 

Willmar  L.  Holmqulst.  Lad  'N'  Lassie  113 
E.  Broadway.  Little  Falls,   Minnesota  56345 

W.  R.  Olson.  Minn.  Power  &  Light  Co  ,  1201 
N.E.  nth  St..  Little  Falls,  Minnesota  56345. 

T.  J.  Blals.  Blal.s  Motor  Co  ,  114  Central 
Ave.,  Long  Prairie,  Minnesota  56347. 

W.  L.  Peterson.  Peterson's  Varletv  267  Cen- 
tral Ave.,  Long  Prairie.  Minne.sota  56347. 

Pal  Smith,  Skognio  Dept.  Store.  144  Cen- 
tral Ave.,  Lone  Prairie,  Minnesota  56347 
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R.  C.  Coborn,  Sr.,  Coborn's,  Inc.,  106  S.  1st 
St.,  Sauk  Rapids,  Minnesota  56379. 

Marvin  R.  Campbell,  Citizens  State  Bank, 
321  S.  7th  St.,  Brainerd,  Minnesota  56401. 

M.  K.  "Dutch"  Cragun,  Cragun's  on  Pine 
Beach,  Rt.  6,  Box  484,  Brainerd,  Minnesota 
56401. 

Arvld  P.  Benson,  Arvld  Benson  Supply,  900 
Maon  Ave.,  Moorhead,  Minnesota  56560. 

Norman  Bertsch,  Nelson  Window  &  Glass, 
303-N21  St.,  Moorhead,  Minnesota  56560. 

Edward  A.  Gudmunson,  Moorhead  Drug 
Co.,  Moorhead  Center  Mall,  Moorhead,  Minne- 
sota 56560. 

David  J.  Hanson,  Abbott,  Arne,  Schwldt. 
Inc.,  Business  Hwy.  #94  S.,  Moorhead  Minne- 
sota 56560. 

Marvin  L.  Lannlng.  Browser  Bookshop, 
Holiday  Mall,  Moorhead,  Minnesota  56560. 

Jacob  Slgmund,  S  &  S  Construction  Co., 
2215  12th  Ave.,  S.,  Moorhead,  Minnesota 
56560. 

James    H.    Stenerson,    Stenerson   Lumber, 
1702  1st  Ave.  N.,  Moorhead,  Minnesota  65660. 
R.   M.  Stordahl,   Pres.,   Sllverline,  Dlv.  of 
Arctic  Entr.,  Inc.,  2300   12th  Ave.  S.,  Moor- 
head Minnesota  56560. 

D.  E.  Carlson.  Bemldjl  Clinic  Ltd.,  6th  & 
Beltrami  Ave.,  Bemldjl,  Minnesota  56601. 

Donald  V.  Eng,  Dist.  Mgr.,  Otter  Tail  Power 
Co,,  320  W.  4th  St.,  Bemldjl,  Minnesota  56601. 
C.  D.  Swedmark,  Swedmark's  Hardware 
Hank,  324  Minn.,  Bemldjl,  Minnesota  56601. 
Sid  Swedmark,  Exec.  V.  P.,  Bemldjl  Area 
Chamber  of  Commerce,  Box  806 — 3rd  Bemldjl 
Ave.,  Bemldjl.  Minnesota  56601. 

James  J.  Walker,  Stewart  &  Walker,  Inc., 
15th  St.  &  Bemldjl  Ave.,  P.  O.  Box  634. 
Bemldjl,  Minnesota  56601. 

Nick  A.  Welle,  Chr.,  First  National  Bank, 
Bemldjl,  Minnesota  66601. 

Harold  L.  Hanson,  The  First  National 
Bank  of  Baudette,  Drawer  D.  Baudette, 
Minnesota  56623. 

Shumway  Oil  Co.,  Inc.,  Oil  Jobber,  Hwv. 
5901  West,  Thief  River  Falls,  Minnesota 
56701. 

Duane  Walton.  Pres.,  Mr.  Duane's  Inc.,  214 
LaBree  Ave..  Thief  River  Palls,  Minnesota 
56701. 

David  G.  Bang,  Crookston  Coca-Cola  Bot- 
tling Co,,  609  Martin  Ave..  Crookston,  Minne- 
sota 56716. 

Mr  Joe  French,  Poly-Paos  Processing  312 
N.  Broadway.  Crookston,  Minnesota  56716. 

Mrs.  Chester  E.  Ramstad,  Ramstad  O.K. 
Hardware.  113  N.  Broadwaf,  Crookston. 
Minnesota  56716. 

Harold  Thomforde.  Crookston  Chamber  of 
Commerce.  Thomforde's  Garden  Center,  109 
S.  Main  St..  Crookston.  Minnesota  56716. 

Ivan  Fergu.son  Ivan  Ferguson.  Public  Ac- 
countant. P.O.  Box  460.  East  Gran  Forks, 
Minnesota  56721. 

Jerry  Larson,  Pres.,  Red  River  Valley 
Potatoe  Growers  Ass'n.,  P.O.  Box  301,  East 
Grand  Forks.  Minnesota  56721 

Marvin  O.  Mathlason,  Farmers  Elevator 
Co..  P.O.  Box  152,  East  Grand  Forks,  Min- 
nesota 56721. 

George  Wikstrom,  Jr.,  Wikstrom  Tele- 
phone Co..  Inc..  122  S.  Main,  Karlstad,  Min- 
nesota 56732. 

Rodney  L.  Norquist.  Prior  Electric  Inc., 
110  2d  St    N.W.,  Roseau,  Minnesota  56751. 

R.  C.  Johnson.  Pres.,  Farmers  State  Bank 
of  Stephens,  Stephen.   Minnesota   56757, 

John  R.  Heneman,  Pres..  Security  Bank  of 
Warroad.  Warroad,  Minnesota  56763. 
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VlrgU  G.  Mitzger,  Homer's  Lounge.  306  E 
Main  St..  Melrose,  Minnesota  56352. 


Martin  Haar.  Pres.,  Alexandria  Bank  & 
Trust  Co.,   Alexandria.   Minnesota   56308. 

Richard  Hagstrom.  Hagstrom's,  525  Broad- 
way. Alexandria.  Minnesota  56308. 

J.  W.  Juettner.  Schwartzwald.  3d  &.  Maple, 
Alexandria.  Minnesota  56308. 

James  L.  Roell,  Pease's  Champion  Auto 
Stores.  Inc  ,  426  Broadway,  Ale.xandria,  Min- 
nesota 56308, 

Leland  Fashaug.  Pres..  Viking  Office  Sup- 
ply, Inc.,  614  Broadway,  Alexandria.  Minne- 
sota 56308. 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19.  1977 

Mr.  TEAGUE.  Mr.  Speaker,  the  Clinch 
River  breeder  reactor  project  has  been 
criticized  from  every  conceivable  point 
of  view.  The  only  thing  left  to  criticize  is 
the  color  we  intend  to  paint  it.  First  it 
was  proliferation,  then  cost  benefit,  then 
location,  then  design,  and  then  value.  I 
am  beginning  to  believe  the  argument 
itself  has  become  the  issue — not  the  sub- 
stance. 

My  comments  to  these  arguments  are : 

A.  The  opposition  argues,  a  vote  against 
Clinch  River  was  not  a  vote  against  the 
breeder. 

First.  A  vote  against  Clinch  River  is  a 
vote  against  the  entire  breeder  program 
and  is  a  vote  against  putting  the  Nation 
in  a  position  to  have  power  in  the  future 
when  there  could  be  no  other  option. 

Second.  ERDA's  liquid  metal  breeder 
program  has  been  carefully  scheduled 
since  1965  to  properly  integrate  compo- 
nent research  into  subsystem  research 
and  finally  into  a  complete  system.  That 
system  is  the  Clinch  River  project.  The 
timing  of  Clinch  River  is  critical.  It 
makes  little  sense  to  say,  "We  are  putting 
more  money  into  breeder  research,  even 
without  Clinch  River,  than  any  other 
foreign  country."  We  would  be,  but  that 
would  be  wasting  money  to  further  per- 
fect individual  components  before  we  had 
the  operational  data  from  Clinch  River. 
The  evolutionary  process  of  intelligently 
building,  step  by  step,  on  experience 
gained  at  each  level,  from  the  laboratory 
bench  to  full  scale  systems,  has  success- 
fully been  used  in  aircraft,  automotive, 
space  craft,  computers  and  every  other 
modern  development.  I.B.M.  has  success- 
fully developed  generation  after  genera- 
tion of  computer  systems,  but  had  they 
continued  putting  their  money  into 
memory  research,  instead  of  developing 
complete  systems,  I.B.M.  would  no  longer 
be  in  the  computer  business. 

B.  The  opposition  contends  that  R.  &  D. 
funds  in  fiscal  year  1978  will  insure  that 
work  will  continue  on  two  important 
breeder  R.  &  D.  projects,  the  Experimen- 
tal Breeder  Reactor  II  in  Idaho,  and  the 
Past  Flux  Test  Facility  in  Washington. 

First.  The  Experimental  Breeder  Reac- 
tor II  in  Idaho  is  13  years  old.  Although 
it  is  still  being  used  to  perform  certain 
research,  it. — in  itself — is  not  the  item 
that  is  being  developed.  It  is  a  tool  to 
use  to  develop  other  parts. 

Second.  The  Fast  Test  Facility  in 
Washington  is  not  a  breeder.  It  is  to  be 
a  fuel  test  facility  to  develop  breeder 
fuels  for  the  future. 

C.  Clinch  River  has  been  cited  as'being 
out  of  date,  expensive  and  uneconomical. 

First.  Both  Germany  and  Japan  are 
using  the  same  design  concept  as  Clinch 
River.  Tlie  design  of  Clinch  River  is  one 
of  two  most  advanced  competing  liquid 
metal  breeder  concepts  If  the  design  is 
out  of  date,  what  newer  model  is  avail- 
able? Why  has  not  Germany  or  Japan 
stopped  construction  of  their  Clinch 
Riv-er  size  plants? 
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Second.  The  Clinch  River  project  is  ex- 
pensive, but  so  is  all  energy  plant  devel- 
opment work.  Clinch  River  is  estimated 
at  $2.2  billion  less  anticipated  revenues  of 
S700  million.  The  cost  of  Clinch  River 
is  $4  million  per  megawatt  of  installed 
capacity,  compared  to  the  $10  million 
price  tag  of  the  solar  electric  power  tow- 
er in  California. 

Third.  As  for  economics.  Clinch  River 
is  the  only  inexhaustible  dependable 
energy  source  that  is  ready  for  develop- 
ment. As  expendable  supplies;  oil,  natu- 
ral gas  and  uranium  are  depleted,  their 
price  will  rise  dramatically.  The  life  cycle 
cost  of  a  breeder  compared  to  the  life 
cycle  cost  of  a  coal  fired  or  conventional 
nuclear  plant  is  extremely  favorable. 
When  coal  prices  rise  to  S50  per  ton  and 
uranium  to  S70  per  pound  the  breeder 
wins.  From  the  standpoint  of  economics, 
the  breeder  is  far  superior  to  every  other 
option  since  it  produces  its  own  fuel.  It 
is  not  dependent  on  mining,  or  drilling  or 
finding  new  mineral  deposits.  It  is  the 
stability  that  the  breeder  brings  to  the 
energy  supply  stream  in  comparison  to 
OPEC  oil  and  other  unreliable  sources 
that  make  the  breeder  economically 
superior. 

D.  Tlie  opposition  has  contended  that 
commercial  breeder  technology  will  be 
neither  necessary  nor  economical  in  this 
country  until  after  2000. 

Mr.  Speaker,  I  certainly  agree  with 
that  statement.  Commercial  breeders 
cannot  be  available  in  any  significant 
number  before  that  time  assuming  that 
we  go  ahead  with  Clinch  River  right 
now.  I  am  glad  that  the  opposition  real- 
izes they  will  be  necessai-y  and  economi- 
cal after  2000. 

E.  Supposedly  there  will  be  ample  time 
fo  build  a  modern  breeder  reactor  using 
up-to-date  research  knowledge. 

This  position  is  highly  risky  and  dan- 
gerous on  two  counts.  First,  there  will  not 
be  ample  time  to  develop  the  breeder 
once  we  awaken  to  the  seriousness  of  the 
energy  shortage.  It  now  takes  10  years  to 
license  and  build  a  conventional  plant  of 
proven  design  and  it  will  require  more 
than  one  breeder  to  contribute  to  the 
energy  supply  stream.  By  contrast,  the 
OPEC  countries  can  shut  the  oil  off  in 
the  time  it  takes  to  make  one  conference 
phone  call. 

Mr.  Speaker,  I  suggest,  we  consider 
Clinch  River  for  what  it  is,  a  vital  step 
in  arming  this  Nation  against  a  poten- 
tial economic  nightmare.  If  in  the  year 
ahead,  we  find  a  better  option,  let  us 
use  it.  In  the  meantime,  let  us  authorize 
SI 50  million  for  next  year's  effort  to  pro- 
vide project  continuity. 

Let  us  color  it  green  and  keep  going. 


SHORTAGE  OF  CLEAN  WATER 


HON.  DOUG  BARNARD 

OF   GEORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  BARNARD.  Mr.  Speaker,  as  we 
approach  the  many  problems  of  a  grow- 
ing population  in  the  United  States,  one 
of  the  most  basic  of  man's  needs  appears 
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in  danger  of  short  supply.  I  refer  to  clean 
water. 

Not  only  can  we  see  shortages  of  clean 
water  for  drinking  and  industrial  use, 
but  we  also  are  encountering  problems  in 
disposing  of  wastewater  products. 

Now,  research  by  Dr.  Wade  Nutter  of 
the  University  of  Georgia  has  resulted  in 
a  new  method  of  purifying  wastewater 
for  reuse,  which  gives  us  fertilizer  as  a 
byproduct. 

Ms.  Lee  Pilgrim  has  written  an  inter- 
esting account  of  this  procesG  for  the 
university's  research  publication.  Col- 
umns, and  I  insert  it  to  be  reprinted  in 
the  Extensions  of  Remarks; 
No  Reason  fob  Wasting  Wastewater,  Shows 
Professor 

Fitting  right  into  the  national  mood  that 
nothing  should  go  to  waste — not  even  waste- 
water— a  vmlverslty  forest  resources  profes- 
.sor  has  designed  a  treatment  system  which 
vises  sewage  to  Irrigate  land,  naturally  fer- 
tilizing the  soil  and  Hushing  out  bacteria 
along  the  way. 

The  product  Is  as  Inoffensive  as  a  mountain 
stream. 

Dr.  Wade  Nutter  is  a  pioneer  in  the  rela- 
tively new  technology  of  wastewater  treat- 
ment which  started  about  15  years  ago  at 
Penn  State  University  where  he  w'as  a  gradu- 
ate student.  Now  Nutter  Is  Georgia's  expert 
In  the  field. 

Municipalities  are  required  by  federal  law 
to  discharge  pollution-free  wastewater  back 
into  streams  and  rivers.  Some  20  Georgia 
municipalities  are  considering  or  already 
have  a  system  for  treating  sewage  effluent  by 
land  application.  Engineers  have  depended 
on  Nutter's  research  and  experience  for  help 
in  planning  most  of  the  projects. 

One  method  of  treatment  is  an  expensive 
advanced  wastewater  treatment.  Tlie  second 
method  is  called  land  treatment  because  the 
effluent  Is  applied  to  the  land  via  Irrigation 
before  it  runs  into  the  stream. 

Tile  purpose  of  such  treatment  is  to  rid 
the  effluent  of  contaminants  like  nitrogen 
and  phosphorus  which  remain  In  sewage  even 
after  It  has  undergone  primary  treatment  to 
remove  bacteria.  -Spilling  the  water  over  the 
land  allows  plants  to  take  up  and  use  the 
chemicals  as  fertilizing,  one  step  in  a  complex 
comblna'.lon  of  natural  processe.?  that  work 
together  to  purify  the  water  before  it  c©n- 
verges  with  the  stream. 

"Water  discharged  Into  streams  after  mov- 
ing through  the  soil  Is  equivalent  In  almost 
every  way  to  rainwater,"  Nutter  explained. 
•It  requires  the  same  treatment  we  would 
give  normal  streamwater  to  meet  drinking 
water  standards." 

Among  the  recycling  benefits,  he  cited  land 
site  improvement  and  Increased  growth  of 
crops  or  forests  without  the  expense  of 
fertilizing. 

But  public  acceptance,  he  said,  "seems  to 
be  the  biggest  stumbling  block  for  land 
treatment. 

"No  matter  how  much  people  read  about 
It,  they  really  don't  believe  It  is  acceptable 
until  they  see  it  in  operation.  They  expect  a 
foul  odor  and  plenty  of  mosquitoes." 

Nutter's  first  Georgia  project,  however,  has 
already  made  a  believer  out  of  state  officials 
who  are  now  adopting  the  system  in  their 
municipalities 

Nutter's  model  system  was  developed  at 
Unicoi  State  Park  In  the  north  Georgia 
mountains.  It  started  in  1973  as  a  research 
project  approved  by  Gov.  Jimmy  Carter 
Nutter  and  colleagues  from  several  other 
fields  wanted  to  investigate  the  biological 
and  physical  impact  on  the  forest  land.  The 
study  involves  local  conditions  such  as  cli- 
mate, vegetation,  soil,  geology  and  topog- 
raphy, as  well  as  wastewater  constituents. 
'  If  the  system  proved  feasible,  they  planned 
to  develop  guidelines  for  the  mountain  forest 
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conditions  which  could  be  adapted  to  other 
regions  of  the  state.  Then  they  hoped  to 
make  the  Unicoi  system  a  demonstration 
project  for  a  yet  uncommon  practice. 

The  team  especially  wanted  to  Impress 
municipal  ofBcers,  engineers  and  state  offi- 
cials. They  did. 

"The  state  now  recognizes  land  treatment 
as  a  viable  alternative  and  the  system  is 
being  encouraged  whenever  It  fits  the  situ- 
ation." Nutter  said. 

The  state  Is  also  making  efforts  to  educate 
engineers  and  consultants.  Last  month  Nut- 
ter conducted  seminars  for  state  engineers 
to  help  them  evaluate  system  proposals. 

Clayton  County  will  begin  construction 
next  year  of  a  system  designed  by  Nutter 
and  a  team  composed  of  agronomists,  soil 
scientists,  cUmatologlsts,  geologists,  foresters, 
hydrologlsts  and  engineers.  The  system  will 
be  the  largest  In  the  country  operating  year- 
round. 

Nutter  Is  also  helping  plan  a  system  for 
Watklnsvllle.  which  will  be  of  special  interest 
to  him  because  the  effluent  will  be  used  to 
Irrigate  the  university's  White  Hall  Forest 
near  Athens. 


FEDERAL  NUTRITION  PROGRAMS  A 
SHAMBLES 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  RICHMOND.  Mr.  Speaker,  human 
health  problems  have  gained  increasing 
importance  in  recent  years.  And  as  more 
and  more  Americans  realize  the  risks  of 
disease,  they  are  demanding  informa- 
tion about  the  food  they  eat  and  are 
beeinning  to  recognize  the  interrelated- 
ness  of  good  nutrition  and  good  health 

The  Federal  Government,  as  a  na- 
tional reservoir  of  knowledge,  should 
play  a  vital  role  in  providing  the  Ameri- 
can public  with  nutrition  information. 
In  an  effort  to  evaluate  the  effectiveness 
of  the  Government's  nutrition  education 
efforts,  I  recently  requested  the  Con- 
gressional Research  Service  to  investi- 
gate the  scope  and  functions  of  Federal 
programs. 

The  final  CRS  document,  "The  Role  of 
the  Federal  Government  in  Nutrition 
Education,"  reports  there  are  at  least 
30  federally  operated  nutrition  educa- 
tion programs  in  the  United  States  op- 
erated by  11  agencies  within  two  depart- 
ments. Only  14  of  these  governmental 
units  can  identify  the  portion  of  their 
budget  which  is  actually  expended  on 
nutrition  education.  The  report  further 
notes  that  these  programs  are  largely 
uncoordinated,  underfunded  and  mis- 
directed, resulting  in  efforts  that  lack 
clear  goals,  firm  resolve,  or  a  workable 
strategj'. 

Mr,  Speaker,  It  is  time  we  ask  why  we 
cannot  create  coordinating  mechanisms 
to  gather  information  about  our  nutri- 
tion programs  and  search  for  ways  to 
integrate  and  improve  these  program.s; 
v/hy  we  cannot  agree  on  educational  ob- 
jectives and  devise  means  for  measuring 
their  implementation:  why  we  cannot 
use  our  extensive  commercial,  techno 
logical,  and  artistic  resources  in  both 
the  public  and  private  .sectors  to  convey 
concise,  practical  and  memorable  nutri- 
tional messages;   and  why  "nutritiOiial 
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impact"  statements  cannot  be  mandated 
for  all  Federal  food  programs. 

As  chairman  of  the  Agriculture  Sub- 
committee on  Domestic  Marketing,  Con- 
sumer Relations  and  Nutrition,  I  have 
called  for  extensive  hearings  to  study 
Federal  efforts  in  nutrition  education. 
Beginning  September  27  and  28,  my  sub- 
committee will  call  upon  consumer  wit- 
nesses for  their  evaluation  of  national 
nutrition  education  efforts.  Then,  on 
October  6.  representatives  of  the  depart- 
ments and  agencies  administering  nutri- 
tion programs  will  be  called  upon  to  tell 
us  how  they  think  they  are  meeting  the 
needs  of  consumers. 

As  part  of  our  continuing  hearings,  the 
subcommittee  will  call  upon  representa- 
tives of  the  food  industry  to  evaluate 
their  efforts  in  providing  adequate  nutri- 
tion information  for  consumers.  The  sub- 
committee will  also  conduct  field  hear- 
ings to  provide  us  with  information  about 
the  reach  of  such  programs  at  the  com- 
munity level. 

Mr.  Speaker,  the  Wall  Street  Journal 
recently  ran  a  series  on  food  and  nutri- 
tion. It  provides  an  excellent  overview 
of  American  eating  habits,  highlighting 
many  issues  that  will  be  raised  during 
our  hearings.  During  the  next  4  days.  I 
would  like  to  share  this  series  with  my 
colleagues  as  we  take  these  Initial  steps 
toward  providing  a  reliable  foundation 
of  information  upon  which  we  can  plan, 
coordinate,  and  communicate  a  sound 
national  nutrition  policy: 
(Prom    the    Wall    Street    Journal.    June    16, 

1977] 

The   Way   We   Eat — Amekican   Diets  Today 

Are  High  in  Proteins,  Fats  and  Controversy 

(By  JoannS.  Lublin) 

When  It  comes  to  eating,  Roy  F.  Northrop 

is  all-Amerlcan. 

Dining  recently  at  a  restaurant  near  his 
home  In  Acton,  Mass.,  the  40-year-old  stock- 
broker skipped  the  homemade  bean  soup  and 
salad  bar  In  favor  of  a  draft  beer  and  four 
pieces  of  buttered  bread.  Then  he  ate  a  rare, 
10-ounce  steak  and  a  baked  potato  sprinkled 
with  salt  and  topped  with  whipped  butter. 
For  dessert,  he  had  coffee  with  cream  and  a 
large  dish  of  chocolate  ice  cream 

The  slightly  overweight  Mr.  Northrop  or- 
ers  a  similar  meal  whenever  he  goes  out.  "I'd 
be  very  happy  to  eat  the  same  things  for- 
ever," he  declares. 

So.  apparently,  would  most  of  us.  Since  the 
beginning  of  this  century,  American  patterns 
of  food  consumption  have  changed  radically. 
But  although  we  are  heavier  than  ever  be- 
fore— at  least  20 Tf  of  us  carry  more  weight 
than  our  physiques  require — we  don't  eat  any 
more  than  we  used  to.  Rather,  It's  the  com- 
ponents of  the  national  dinner  plate  that  are 
different.  The  average  American  today  con- 
sumes proportionately  more  meat,  dairy 
products,  eggs,  salt  and  sugar  than  his  turn- 
of-the-century  counterpart.  And  he  eats  les.s 
vegetables,  fruits  and  grain  products. 

This  regimen,  high  in  protein  as  well  as  fat 
and  colesterol,  is  controversial.  It  has.  In  the 
opinion  of  some  authorities.  Increased  our 
average  height  and  lowered  the  age  at  which 
we  reach  sexual  maturity.  Others,  however, 
are  alarmed  by  the  contrast  between  this  en- 
riched fare  and  the  sedentary  lives  we  lead 
these  days.  "Rather  than  eating  well,  most 
people  are  eating  themselves  to  ill  health." 
states  D.  Mark  Hegsted,  professor  of  nutri- 
tion at  Harvard  University. 

Many  physicians  and  nutritionists,  in  fact, 
urge  that  we  change  our  way  of  eating.  A 
recent  U.S.  Senate  committee  report  on  the 
subject  went  so  far  as  to  recommend  that 
every  family  throw  out  the  salt  shaker,  give 
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up  soft  drinks,  eschew  those  steaks  and  eat 
more  vegetables,  skimmed  milk  and  fish. 

The  booming  diet-book  business  and  the 
"natural  foods"  movement  suggest  these 
warnings  are  being  heard.  But  how  well  they 
are  being  heeded  Is  another  matter.  Many 
of  us  like  some  foods  too  much  to  give  them 
up.  Even  gender  is  involved.  One  nutrition- 
ist observes  that  women  seem  to  prefer  choc- 
olate. Surveys  by  a  chicken-Industry  trade 
group  show  that  men  don't  find  eating  that 
bird  "manly."  And  nutritionist  Jean  Mayer, 
president  of  Tufts  University,  believes  that 
"the  more  men  sit  at  their  desks,  the  more 
they  need  reassurance  of  their  maleness  by 
eating  red  meat.  It  Is  the  motorcycle  of  the 
middle-aged." 

dining   and  dying 

Moreover,  despite  the  concern  with  the 
state  of  the  nation's  eating  habits,  experts 
still  can't  agree  on  what  kind  of  diet  will 
permit  healthy  persons  to  stay  that  way,  or 
what  normal  people  should  eat  to  function 
best  at  work  and  play.  Only  recently,  for  in- 
stance, have  medical  Investigators  begun  to 
pin  down  evidence  linking  the  way  we  dine 
with  some  of  the  ways  we  die. 

Inquiries  Into  how  our  personalities  and 
our  behavior  are  affected  by  food  are  also 
just  getting  underway.  This  area  of  research 
represents  one  of  "the  new  frontiers  of  nu- 
trition," says  George  Brlggs,  a  nutrition  sci- 
entist at  the  University  of  California  at 
Berkeley.  "The  end  result  may  be  a  health- 
ier, more  productive  society." 

Technology  plays  a  big  role  in  what  we 
do  eat  these  days.  Industry's  ability  to  pre- 
serve and  transport  foods  has  brought  Bos- 
ton scrod  to  Dallas  and  put  tomatoes  on  Chi- 
cago tables  In  midwinter.  Mass  merchan- 
dizing helps  too.  Consider  the  taco,  which 
10  years  ago  was  practically  unheard  of 
outside  the  Southwest.  Now  that  the  Mexi- 
can border  fare  has  captured  the  Interest  of 
fast-food  entrepreneurs,  "tacos  are  standard 
food  across  the  country,"  says  Helen  Ull- 
rich, executive  director  of  the  Society  for 
Nutrition  Education. 

THE  price  of  progress 

At  the  same  time,  regional  and  cultural 
differences  In  our  eating  habits  are  begin- 
ning to  disappear.  That  may  be  simply  the 
price  of  progress.  However,  Richard  de 
Rochemont,  coauthor  of  "Eating  in  Amer- 
ica," a  history  of  the  nation's  gas- 
tronomy, argues  that  it  also  means  Amer- 
icans' tastebuds  are  "infinitely  less  varied 
than  they  used  to  be."  The  problem,  he 
says,  is  that  the  widespread  use  of  sugar 
and  salt  in  prepared  and  frozen  foods  "tends 
to  level  things  out,"  making  people  less  in- 
terested In  eating  foods  with  other  tastes. 

Bland  though  It  might  be,  our  diet  today 
Is  suspected  to  be  a  factor  In  such  Illnesses 
as  heart  disease,  cancer,  stroke,  dlibetes, 
hardening  of  the  arteries  and  cirrhosis  of 
the  liver.  Specifically,  scientists  believe  that 
meats  and  dairy  products,  which  are  high  In 
both  saturated  fats  and  wix-llke  cholesterol, 
seem  to  lead  to  the  buildup  of  fatty  deposits 
in  arteries.  When  these  deposits  block  a 
heart  artery,  a  heart  attack  occurs:  a 
clogged  artery  to  the  brain  causes  a  stroke. 

Other  researchers  are  trying  to  deter- 
mine exactly  how  eating  habits  play  a  role 
In  the  nearly  400,000  annual  cancer  cases 
suspected  to  be  related  to  nutrition.  One 
theory:  anlmal-fat-laden  foods  may  trigger 
release  of  tiny  amounts  of  cancer-causing 
substances  In  the  colon  as  well  as  upset  the 
delicate  balance  of  hormones  in  the  breast. 

Cancers  of  the  colon  may  also  be  related 
to  our  diet's  lick  of  fibers,  the  tough  struc- 
tural portion  of  vegetables  that's  often  lost 
during  processing  and  cooking.  Experts 
think  that  these  fibers  somehow  dilute  can- 
cer-causing chemicals  in  the  Intestine  while 
aiding  elimination.  But.  concedes  one  food 
researcher,  "we  don't  even  know  yet  what  it 
is"  In  flbrous  foods  that  seems  to  benefit  the 
digestive  aystem. 
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Little  is  known  about  how  to  treat  dis- 
eases wrought  by  overnutritlon.  However,  a 
recent  test  conducted  by  a  University  of 
Southern  California  team  Indicates  for  the 
first  time  that  fatty  deposits  in  arteries  can 
be  reduced  by  restricting  diet  and  providing 
special  medication.  Especially  Intriguing  is 
the  work  of  Procter  &  Gamble  Co.  research- 
ers, who  may  have  found  a  way  for  people 
to  lower  their  cholesterol  intake  without  rad- 
ically changing  what  they  eat. 

The  key  in  this  instance  is  sucrose  pol- 
yester, a  noncaloric  synthetic  with  the 
cooking  properties  of  vegetable  oil.  For  10 
days,  the  Procter  &  Gamble  researchers  fed 
13  normal  volunteers  meals  loaded  with 
eggs,  butter  and  other  cholesterol-raising 
foods.  The  subjects'  cholesterol  levels  should 
have  skyrocketed  by  the  end  of  the  period; 
Instead,  they  dropped  I4rc.  The  reason,  the 
researchers  believe,  is  that  their  foods  were 
cooked  with  sucrose  polyester. 

It's  too  early  to  tell  if  these  findings 
mean  we  will  be  able  to  improve  our  health 
by  gorging  on  greasy  hamburgers  and 
cheese  omlets.  Nonetheless,  the  synthetic  is 
a  "potentially  remarkable,  extraordinary 
compound,"  says  Dr.  Charles  J.  Glueck.  di- 
rector of  the  University  of  Cincinnati's  Clini- 
cal Research  Center  and  a  participant  in  the 
Procter  &  Gamble  study. 

SKIMPY    DIETS    BLAMED 

Skimpy  diets,  the  bane  of  Depression-era 
Americans,  still  affect  some  of  us.  The  aca- 
demic failure  of  many  poor  schoolchildren 
for  Instance,  is  partly  blamed  on  a  lack  of 
nutritious  food.  Some  say  this  malnutrition 
Is  severe  enough  to  Infiict  brain  damage,  but 
other  experts  disagree.  Made  sluggish  by 
iron  deficiencies,  these  children  "score 
poorly  on  Intelligence  tests  because  of  low 
energy  rather  than  because  of  direct  effects 
on  the  brain,"  says  Michael  C.  Latham,  a 
professor  at  Cornell  University's  Graduate 
School  of  Nutrition. 

Scientists  have  only  a  glimmer  of  under- 
standing about  how  food  affects  moods.  But 
they  are  beginning  to  explore  the  connection 
between  diet  and  at  least  two  areas  of  be- 
havior: hyperactivity  in  children  and  emo- 
tional and  mental  disorders  in  adults. 

"Wall  climbers,"  or  temperamental  chil- 
dren who  have  trouble  sleeping,  learning 
and  sitting  still,  are  said  to  number  at  least 
1.5  million,  or  5'^r  of  all  U.S.  schoolchildren. 
In  1973,  a  San  Francisco  allergist,  Dr.  Ben- 
jamin F.  Feingold.  .suggested  that  this  hy- 
•  peractivlty  could  be  due  to  the  artificial 
dyes  and  colors  found  in  dozens  of  foods.  He 
kept  his  hyperactive  patients  away  from 
more  than  50  items,  ranging  from  bologna  to 
Ice  cream,  and  observed  that  more  than  half 
the  youngsters  began  to  calm  down. 

"A    JOY    TO    BE   around" 

Since  then,  word  of  the  diet  has  spread 
among  parents  of  hyperactive  children- 
there  are  now  100  "Feingold  Associations' 
in  25  states — and  many  swear  by  its  effec- 
tlvei.ess.  One  is  Eugene  Kuehnau  of 
Schaumburg,  111.,  who  decided  to  trv  the 
regimen  on  her  five-year-old  son.  Kenny,  af- 
ter medication  failed  to  stop  his  series  of  an- 
gry fits.  Since  she  removed  flavored  and 
dyed  foods  from  Kenny's  diet  over  a  year 
ago,  his  behavior  has  been  "Just  unbeliev- 
able," Mrs.  Kuehnau  says.  "He  listens  to 
directions.  He's  a  Joy  to  be  around  Instead 
of  a  pain." 

Physician  organizations,  such  as  the  Amer- 
ican Medical  Association  and  the  American 
Academy  of  Pediatrics,  remain  skeptical 
about  Dr.  Pelngold's  hypothesis.  Several  fed- 
erally funded  exnerlments.  under  way  in 
Pittsburgh  and  Madison.  Wis.,  are  attempt- 
ing to  compare  children  on  the  Feingold  diet 
with  those  who  eai  the  usual  childhood  foods 
Results  so  far  suggest  that  at  best,  artificial 
rood  colors  can  trigger  hyperactivity  in  a 
small  proportion  of  youngsters  for  a  few 
hours  at  a  time 
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Another  popular  theory  holds  that  an  in- 
adequate supply  of  vitamins,  minerals  and 
nutrients  can  wreak  biochemical  havoc  In  the 
minds  of  adults,  causing  everything  from 
schizophrenia  to  headaches.  The  answer,  pro- 
ponents believe,  is  magavltamin  therapy: 
there  are  about  800  orthomolecular  psychia- 
trists— physicians  who  practice  the  mega- 
vitamin  discipline— in  the  U.S.  who  treat 
patients  with  up  to  200  times  the  normal 
dosages  of  some  vitamins  and  minerals. 

Adherents  of  the  theory  are  enthusiastic 
about  its  potential.  Megavltamln  therapy 
"roughly  doubles  the  recovery  rate  from  men- 
tal Illness  In  general,"  claims  Dr  David  Haw- 
kins, medical  director  of  the  North  Nassau 
Menial  Health  Center  in  Manhasset,  N.Y. 
Such  "supernutritlon'  can  help  ordinary  peo- 
ple "reach  their  potential  in  life."  adds  Dr 
H.  L.  Newbold,  a  New  York  psychiatrist. 

For  Instance,  Dr.  Newbold,  who  pops  10 
grams  of  vitamin  C  dally  to  stay  in  shape, 
had  one  57-year-old  patient  who  kept  losln? 
his  memory.  The  psychiatrist  concluded  the 
man  wasn't  getting  enough  vitamin  B12,  so 
he  prescribed  large  doses  of  the  substance, 
improving  the  mans  recall.  Dr  Hawkins  savs 
he  treated  a  schizophrenic  who  had  high 
levels  of  copper  in  her  hair  and  urine  by 
placing  the  woman  on  a  diet  low  in  copper 
and  high  In  zinc  and  vitamins  B6  and  B7 
"She  Improvel  In  six  weeks  and  went  home. " 
he  reports. 

Critics  charge  that  the  megavltamln  advo- 
cates have  failed  to  test  scientifically  the 
theory's  merit  "Unless  thev  have  hard  evi- 
dence, they  shouldn't  make  claims,"  contends 
Dr.  Morris  A.  Llpton.  psvchlatrv  professor  at 
the  University  of  North  Carolina's  medical 
school.  Other  physicians  point  out  that  gulp- 
ing down  large  doses  of  certain  vitamins  can 
cause  harmful  side  effects,  such  as  kidney 
stones. 

There  appears  to  be  Independent  suopori 
for  at  least  one  aspect  of  the  megavltamin 
theory,  however,  and  that  involves  the  way 
the  brain  responds  to  some  foods.  Until  1970 
scientists  believed  that  the  brain  was  pro- 
tected from  blood-level  variations  in  the  In- 
take of  amino  acids,  which  make  up  all  pro- 
tein. Then  Massachusetts  Institute  of  Tech- 
nology investigators  discovered  that  amino 
acids  might  Indeed  affect  the  output  of  brain 
chemicals. 

Specifically,  they  found  that  when  rats 
were  fed  a  diet  containing  unusually  small 
amounts  of  trvptonhan,  a  key  amino  acid 
the  animals'  brains  produced  less  of  one 
brain  chemical,  .serotonin.  As  this  output  fell 
the  rats  bei?an  to  act  meaner  and  more  sensi- 
tive to  pain.  Fluctuations  in  serotonin  also 
seemed  to  influence  the  animals'  sleeo  habits 
apnetite  and  ?ex  drive. 

The  researchers  now  believe  the  human 
brain  mav  react  In  the  same  wav  Win  thev 
come  up  with  diets  tailored  to  sneclfic  activ- 
ities cuch  as  sex.  sleei  an'i  work?  "We  can't 
do  that  now,"  says  Loy  Little,  associate  pro- 
fe=,sor  of  pharmacology  at  M.I.T.  "Somedav 
we  may  be  able  to." 


CAPITAL  PUNISHMENT  MAKES  A 
COMEBACK 


HON.  JOHN  M.  ASHBROOK 

op    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  ASHBROOK.  Mr.  Speaker,  capital 
punishment  is  making  a  strong  come- 
back in  this  country.  Under  pressure  from 
their  constituents,  legislators  in  State 
after  State  are  voting  for  a  return  of  the 
death  penalty. 

This  is  a  sharp  reversal  of  ttoe  previous 
trend.  For  approximately  a  decade  the 
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death  penalty  remained  unused.  The  pri- 
mary obstacle  has  been  the  U.S.  Su- 
preme Court.  States  watched  helplessly 
as  their  death  penalty  statutes  were  de- 
clared unconstitutional. 

Now  the  tide  has  turned.  Aided  by  a 
more  favorable  court  decision,  Ameri- 
cans across  the  Nation  are  pushing  for 
restoration  of  the  death  penalty.  And 
their  elected  officials  are  responding. 

One  of  the  biggest  victories  for  the 
proponents  of  capital  punishment  recent- 
ly occurred  in  the  State  of  California.  In 
August  of  this  year,  the  legislature  over- 
rode Governor  Brown's  veto  and  passed 
a  measure  restoring  the  death  penalty. 
I  am  encouraged  by  this  trend.  I  have 
long  supported  capital  punishment  as  a 
legitimate  crime  control  measure.  Dur- 
ing this  session  of  Congress  I  am  spon- 
soring House  Joint  Resolution  30,  a  con- 
stitutional amendment  specifically  up- 
holding the  power  of  a  State  or  Congress 
to  impose  the  death  penalty  for  any 
crime  involving  the  deliberate  taking  of 
human  life.  This  would  free  death  pen- 
alty statutes  from  further  court  chal- 
lenges. 

For  the  information  of  my  colleagues 
I  am  including  a  story  from  the  San 
Francisco  Chronicle  on  the  restoration 
of  the  death  penalty  in  Cahfornia: 
State  Death  Penalty  Is  Law— Brown  Veto 
Overridden 
(By  Larry  Llebert) 
Sacramento. — Death  Is  again  a  penalty  for 
murder  in  California. 

At  3:02  p.m.  yesterday,  the  Assembly  voted 
to  override  Governor  Brown  s  veto  of  a  meas- 
ure to  restore  the  death  penalty. 

Like  the  Senate  in  June,  the  Assembly 
yesterday  mustereS  just  the  two-thirds  mar- 
gin needed  to  override  a  veto.  The  vote  was 
54  to  26. 

It  was  the  first  time  one  of  Brown's  vetoes 
was  overridden — and  only  the  third  success- 
ful override  in  31  years. 

State  officials  said  any  murder  committed 
after  the  moment  of  the  Assembly's  action 
could  be  subject  to  the  penalty  if  it  fell 
within  the  new  law's  specified  categories  of 
homicides. 

The  gas  chamber  at  San  Quentln  prison 
has  not  been  used  since  1967  because  past 
death  penalty  statutes  were  ruled  uncon- 
stitutional by  the  courts. 

Opponents  of  the  death  penalty  already 
have  vowed  to  go  to  court  again  to  prevent 
the  law  passed  yesterday  from  reopening  the 
apple-green  gas  chamber. 

The  governor  learned  of  ihe  Assembly's  ac- 
tion in  Los  Angeles,  at  his  Space  Day  sym- 
posium. He  said:  "I'm  not  surprised.  I  don't 
believe  in  the  death  penalty,  but  the  LegUla- 
ture  has  spoken  and  now  it's  up  to  the  courts. 
"As  long  as  it  Is  a  valid  law,  I  will  carry 
out  my  responsibilities  to  uphold  it,"  said 
Brown,  whose  opposition  to  the  death  pen- 
alty may  hurt  him  politically  when  he  runs 
for  re-election  next  year. 

Brown  had  previously  said  he  would  not 
ls?ue  a  blanket  pardon  to  void  all  death  sen- 
tences under  a  capital  punishment  law  but 
has  not  Indicated  how  he  will  handle  In- 
dividual cases. 

For  more  than  an  hour  yesterday.  Assembly 
members  debated  life  and  death.'  crime  and 
punishment.  Invoking  the  Bible,  their  own 
consciences  and  the  will  of  voters  who  over- 
whelmingly favor  caoital  punishment. 

When  Governor  Brown  vetoed  the  death 
penalty  in  May,  he  called  his  action  "a  matter 
of  conscience  "  and  said  his  hope  is  for  "a 
society  where  we  do  not  attempt  to  use  death 
as  a  punishment." 

On  the  Assembly  floor.  Assemblyman 
Allster  McAllster  (Dem-San  Jose),  who  was 
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carrying  the  death  penalty  override  effort. 
responded :  "A  civilization  that  lacks  the  will 
to  protect  Itself  against  the  barbarians  with- 
in Its  walls  Is  a  decadent  society." 

McAlLster  Insisted  the  death  penalty  deters 
■heinous  murders"  and  "Is  a  Just  penalty 
for  tljQse  persons  who  show  so  little  regard 
for  their  fellow  human  beings  as  to  commit 
the  atrocious  crimes  for  which  the  death 
penalty  Is  provided  by  this  legislation  " 

California's  previous  death  penalty  statute 
was  ruled  unconstitutional  last  year  by  the 
state  Supreme  Court  because  It  failed  to  give 
Juries  leeway  to  consider  mitigating  circum- 
stances before  handing  do.vn  a  punishment 
of  death. 

The  law  passed  yesterday  permits  Juries  to 
weigh  mitigating  and  aggravating  circum- 
stances before  choosing  between  death  and 
an  alternative  punishment  of  life  Imprison- 
ment without  possibility  of  parole. 

The  new  law  does  not  apply  to  all  murders, 
only  certain  categories.  Among  the  categories 
subject  to  death  are:  torture-murder  and 
murder-for-hlre.  killing  of  a  policeman  or 
witness  to  a  crime,  murder  d<irlng  a  rape, 
robbery  or  kidnapping;  multiple  murders: 
murder  by  explosive  and  perjury  that  results 
In  death  of  an  Innocent  defendant. 

Yesterday's  Assembly  action  was  rich  In 
political  Implications  because  opinion  polls 
and  a  ballot  initiative  have  shown  voters  In 
the  state  overwhelmingly  favor  the  death 
penalty. 

Republicans  are  certain  to  use  the  Issue 
next  year  against  those  Democrats — Includ- 
ing Brown  and  some  legislators— who  oopose 
capital  punishment.  Few  Republican  officials 
opoose  the  death  oenalty. 

Legislators  confirmed  that  Brown  did  vir- 
tually nothing  to  lobby  against  the  Assem- 
bly's override  of  his  veto.  The  governor  said  It 
would  not  be  appropriate  to  pressure  law- 
makers on  such  an  Issue,  but  critics  specu- 
lated that  Brown  preferred  to  have  his  veto 
overriden  rather  than  to  face  a  ballot  Initia- 
tive on  the  death  penalty  In  next  year's 
election. 

The  prime  sponsors  of  the  death  penally 
measure  were  two  legislators  who  hone  to  run 
for  attorney  general  next  year,  McAl'fster  and 
Senator  George  Deukmejlan  (Rep-Lonc 
Beacii  ) 

Attorney  Gener.il  Evelle  Younger,  who 
wants  the  Republican  nomination  for  gov- 
ernor next  year,  praised  the  death  penalty's 
enactment  and  said,  "Wc  now  have  a  law 
which,  if  It  Is  carried  out,  will  help  save 
Innocent  lives," 

The  Assembly  action  was  also  historic  be- 
cause a  eovernor's  veto  is  so  r.irely  overridden 
especially  by  a  Legislature  controlled  by  the 
governor's  own  party,  as  Is  now  the  case. 

(The  last  two  overrides  occurred  when  Gov- 
ernor Earl  Warren  vetoed  an  appropriation  to 
local  governments  In  1946  and  when  Gover- 
nor Ronald  Reagan  vetoed  a  bill  giving  the 
LeglsLiture  the  final  say  In  the  shutting  down 
of  state  mental  hospitals  In  1974  ) 

McAUster  told  his  colleagues:  "The  Legis- 
lature has  been  unduly  deferential  to  our  re- 
spective covernors  ,  ,  Most  of  us  received  far 
more  vo'es  In  our  districts  than  the  gover- 
nor. Our  ultimate  responsibility  Is  not  to  the 
governor  but  to  the^wople  ard  to  our  con- 
science." 

He  also  attacked  the  courts  for  "Judicial 
arrogance"  In  rejecting  past  death  penalty 
statutes. 

But  much  of  the  debate  probed  a  basic 
phUosophlcal  question  Is  a  legislators  duty 
to  a  public  that  favors  capital  punishment  o"r 
to  his  own  conscience,  which  may  be  revolted 
by  the  idea  of  official  killing? 

Asoemblyman  Stan  Statham  fRep-Chlco) 
^tl^,  t  ''°'^  gainst  the  death  penalty  repre- 
sented audacity"  and  "Immorality"  because 
you  re  going  against  the  will  of  the  peopl*  " 

Assemblyman  Barry  Keene  (Dem -Elk  j  re- 
sponded. "If  there  were  a  malorlty  view  m 
this  country  to  execute  as  'animals'  gays  or 
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hippies  or  racial  minorities  who  happen  not 
to  be  In  favor  .  .  .  Would  that  too  be  Justlfled 
as  the  will  of  the  people?" 

But  other  legislators  debated  the  Justice  or 
effectiveness  of  the  death  penalty. 

Among  opponents,  As.seniblyman  Howard 
Berman  (Dem. -LA.),  said  the  death  penalty 
creates  "a  false  hope,  an  Illusion  that  people 
will  somehow  be  more  secure." 

And  Assemblyman  John  Vasconcellos 
(Dem. -San  Jose),  said  the  de.ith  penalty  ob- 
scures the  real  Issue.  "How  In  fact  do  we  dis- 
cover how  to  create  a  gentler  society?"  he 
asked.  "How  In  fact  do  we  overcome  the  vio- 
lence that  threatens  all  of  us?" 

But  McAUster  said  such  hopes  to  root  out 
the  deeper  causes  of  crime  may  never  be 
realized. 

"There  arc  people  who  for  whatever  reason 
do  terrible  things,  "  he  said.  "Was  It  wrong  to 
execute  the  Nazi  war  criminals?  .  .  .  Would 
It  have  been  Arong  to  execute  Adolf  Hitler? 
Was  there  any  conceivable  hope  for  rehabili- 
tation of  people  of  that  kind?  " 


HUD  PROJECT  DEBACLE  COSTS 
TAXPAYER  MILLIONS 


HON.  ELLIOTT  H.  LEVITAS 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19.  1977 

Mr.  LEVITAS.  Mr.  Speaker,  I  wish  tn 
call  to  the  attention  of  the  Members  of 
the  House  a  matter  which  has  cost  the 
American  taxpayer  millions  of  dollars 
in  waste  and/or  fraudulent  loss.  It  con- 
cerns the  demolition  of  a  HUD-insured 
housing  project,  the  Rockdale  Apart- 
ments, in  Atlanta.  Ga,.  a  mere  6  years 
after  its  construction.  This  affair  dem- 
onstrates again  how  the  bureaucracy 
has  failed  to  properly  implement  impor- 
tant programs  and  failed  to  monitor  and 
safeguard  properly  the  taxpayers'  invest- 
ments in  these  programs. 

In  August  1976,  after  seeing  newspaper 
stories  on  the  destruction  of  the  6-year- 
old  project.  I  asked  the  Secretary  of 
Housing  and  Urban  Development  Carla 
Hills,  to  make  a  thorough  investigation  of 
how  this  could  have '  happened.  After 
several  months  of  delay,  the  Secretary- 
finally  ordered  the  Inspector  General  of 
HUD  to  make  a  thorough  investigation 
of  the  matter.  That  investigation  took 
over  6  months  to  complete.  After  it  wo.s 
completed,  the  report  was  sent  to  the 
U.S.  attorney  in  Atlanta  for  review. 

Although  I  have  not  yet  acquired  a 
copy  of  the  Inspettor  General's  report. 
I  have  seen  an  analysis  of  that  report  bv 
the  U.S.  attorney  for  the  northern  dis- 
trict of  Georgia.  Because  of  the  shocking 
conclusions  of  the  U.S.  attorney.  I  have 
asked  our  colleagues.  Congressman 
Edward  Boland,  chairman  of  the  Ap- 
propriations Subcommittee  on  HUD  and 
Independent  Agencies,  and  Congressman 
Thomas  Ashley,  chairman  of  the  Hous- 
ing Subcommittee  on  Banking,  Finance 
and  Urban  Affairs,  to  conduct  a  full  con- 
gressional investigation  into  the  specific 
problems  in  the  Atlanta  project,  and 
more  importantly,  into  the  problem.-, 
within  the  Department  of  Housing  c.na. 
Urban  Development  which  enabled  such 
a  debacle  to  occur.  I  want  to  know 
if  such  abuse  of  tht  public  trust  and 
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moneys  is  a  common  problem  in  other 
HUD-insured  public  housing,  and.  if  so, 
what  can  be  done  to  prevent  it  in  the 
future. 

In  the  Rockdale  apartments  case,  the 
taxpayers  invested  $4.3  million  in  build- 
ings not  fit  for  human  habitation.  At 
the  time  the  order  was  given  to  de- 
molish— just  6  years  after  its  construc- 
tion. I  want  to  emphasize — it  was  esti- 
mated that  it  would  take  $1.4  million 
to  rehabilitate  the  units  in  order  for 
them  to  meet  the  Atlanta  housing  code 
standards. 

The  U.S.  attorney's  letter  is  a  devas- 
tating indictment  of  the  practices  which 
brought  about  this  fiasco,  pointing  out 
its  structural  deficiencies,  inevitable  de- 
terioration and  vandal-ridden  desolation 
so  utter  and  complete  that  its  tenants 
for  the  most  part  had  long  since  fled 
the  premises  prior  to  demolition. 

Just  as  serious  are  the  allegations 
that,  had  the  statute  of  limitations  not 
expired,  there  would  have  been  grounds 
for  prosecution.  There  are  also  allega- 
tions of  kickbacks  and  collusion. 

My  main  concern  about  this  disaster 
includes  an  impression  that  nobody  in 
HUD  seemed  to  be  terribly  upset  about 
this  situation  when  I  first  brought  it  to 
their  attention.  The  correspondence  and 
contacts  seemed  to  show  that  this  waste- 
ful boondoggle  was  accepted — albeit  re- 
grettably—as the  normal,  routine  way  of 
life  and  HUD  personnel  seemed  prepared 
to  move  on  to  the  next  fiasco.  I  was  out- 
raged by  this  situation,  and  I  thought 
they  should  be.  too. 

Throughout  my  concern  with  this  mat- 
ter. I  have  been  encouraged  and  sup- 
ported by  our  colleagues.  Congressmen 
Be  land  and  Ashley.  I  have  asked  each 
of  them  to  read  the  letter  from  the  U.S. 
attorney  and  to  draw  their  own  conclu- 
sions. It  is  clear  that  a  thorough  and 
complete  congressional  investigation  of 
the  entire  matter  is  warranted,  with  the 
hope  that  problems  of  this  sort  can  be 
avoided  in  the  future  so  that  the  tax- 
paying  American  public  is  not  victimized 
again  in  this  way:  so  that  the  people 
who  should  benefit  from  this  program  by 
having  decent  housing  will  not  be  vic- 
timized; and  so  that  public  confidence 
can  be  restored. 

I  would  hope  that  any  other  of  my 
colleagues  who  are  aware  of  such  prob- 
lems in  their  own  districts,  will  make  all 
such  information  available  to  the  able 
chairman  of  the  two  committees  so  that 
a  comolete  review  of  HUD  related  prob- 
lems can  be  undertaken. 


CONTINUING  CRISIS  IN  FOSTER 
CARE 


HON.  GEORGE  MILLER 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  MILLER  of  California.  Mr. 
Speaker,  over  3  months  ago.  the  House 
passed  H.R.  7200,  the  most  far-reaching 
reform  of  foster  care  and  adoption  in 
the  Nation's  history.  The  case  for  these 
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reforms  was  strongly  made  before  the 
Ways  and  Means  Committee,  and  the 
full  House,  on  the  basis  of  several  major 
reports  recently  completed  which  docu- 
ment the  terrible  financial  and  himian 
expense  of  the  present  system. 

One  of  the  very  best  of  these  studies 
was  prepared  by  the  New  York  City 
Comptroller's  OfHce.  It  showed  that  the 
failure  to  provide  appropriate  services 
and  periodic  reviews  of  children  in  foster 
care  frequently  led  to  prolonged  and 
needless  placement,  to  the  detriment  of 
the  child,  his  natural  family,  and  the 
taxpayers  who  subsidize  this  system. 
Comptroller  Goldin  reported,  in  fact, 
that  nearly  two-thirds  of  the  children 
in  foster  care  in  New  York  had  spent  an 
average  of  SVg  years  too  long  in  place- 
ment, at  a  cost  of  $23,000,000. 

Other  studies,  by  the  General  Account- 
ing Office,  the  Department  of  Health,  Ed- 
ucation, and  Welfare,  the  Regional  In- 
stitute of  Social  Welfare  Research,  as 
well  as  the  record  of  hearings  before  the 
House  and  Senate  committees,  have 
shown  that  the  conclusions  reached  in 
the  New  York  City  study  accurately  rep- 
resent the  foster  care  crisis  across  the 
country.  Similarly,  demonstration  pro- 
grams in  the  areas  of  preventive  and  re- 
unification services  and  periodic  review 
of  placement  have  proven  their  capaci- 
ties, in  a  number  of  cities  from  New  York 
to  Nashville  and  San  Francisco,  for 
dramatically  reducing  the  need  for  foster 
care,  and  its  duration. 

Soon,  the  full  Senate  will  consider  H.R. 
7200.  which  includes  some  of  the  critical 
Incentives  for  preventive  service  and  ac- 
countability contained  in  the  House  bill 
and  endorsed  by  the  Carter  administra- 
tion in  S.  1928  (Cranston i.  Passage  of 
these  reforms  will  help  to  reduce  the  se- 
riousness of  the  crisis  in  foster  care  and 
save  Federal  money,  as  well  as  put  the 
Senate  in  agreement  with  the  scores  of 
organizations  and  individuals  concerned 
for  children's  welfare  and  the  needs  of 
troubled  families,  who  have  strongly  en- 
dorsed the  foster  care  and  adoption  sec- 
tions of  H.R.  7200. 

George  Strauss,  who  directed  the  study 
of  New  York  City's  foster  care  system, 
recently  summarized  hi",  findings  and 
recommendations  in  an  article  in  News- 
day.  As  the  Senate  prepares  to  consider 
H.R.  7200.  I  would  like  to  share  Mr. 
Strauss'  conclusions  with  the  Congress, 
for  they  make  a  powerful  statement  in 
support  of  a  strong  foster  care  and  adop- 
tion reform  bill. 

In  addition  to  Mr.  Strauss'  fine  article, 
I  want  to  share  with  my  colleagues  a 
news  article  from  yesterday's  Oakland 
(Calif.)  Tribune.  This  article  describes  a 
report  which  has  recently  been  com- 
pleted which  documents  the  severe 
shortcomings  of  the  foster  care  system 
in  Alameda  county.  The  charges  made 
about  the  failure  of  the  program  in  Ala- 
meda County  are  nearly  identical  to  tes- 
timony about  the  program  in  that  area 
which  was  presented  to  the  Select  Edu- 
cation Committee  over  a  year  ago,  and 
which  was  found  in  earlier  studies. 

By  illustrating  the  continuing  prob- 
lems in  Alameda,  I  do  not  mean  to  high- 
light their  shortcomings  as  unique.  The 
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long  public  discusssion  of  these  issues,  in 
which  the  House,  the  Senate,  the  admin- 
istration and  I  have  been  engaged  for 
several  years,  have  all  pointed  to  the 
great  need  for  remedial  legislation  na- 
tionwide. H.R.  7200  represents  the  great- 
est hope  for  foster  children  and  their 
parents  in  over  40  years.  Counties,  like 
Alameda,  and  States  also  require  the 
added  assistance  which  the  bill  would 
proyide  in  order  to  expand  the  preventive 
service  programs  and  the  accountability 
procedures  which  will  reduce  the  need 
for  foster  care,  and  reduce  its  duration. 

In  the  3  months  since  House  passage, 
the  administration  has  produced  a  bill 
of  its  own,  and  the  Senate  Finance  Com- 
mittee has  endorsed  similar  provisions. 
The  children  of  this  Nation  cannot  wait 
long  for  final  passage  of  this  largely  non- 
controversial  bill,  which  virtually  everj'- 
one  knowledgeable  in  the  field  agrees 
will  lead  to  an  improved  foster  care  sys- 
tem, and  greater  permanency  for  chil- 
dren in  crisis.  I  call  upon  the  Senate  to 
approve  swiftly  this  legislation,  before 
another  year  passes,  and  tens  of  thou- 
sands of  additional  children  needlessly 
enter,  and  often  become  locked  into,  the 
foster  care  system,  a  tremendous  expense 
to  the  public  treasury,  and  at  tragic  costs 
to  themselves  and  their  families. 

The  articles  follow: 

[Prom  Newsday  magazine,  Aug.  9,  1977] 
The  Foster  Care  Mess 
(By  George  H.  Strauss) 

William  was  a  healthy  7-year-old  when  he 
was  placed  In  a  foster  home  In  1971  by  a 
foster  care  agency  In  the  New  York-Long 
Island  area.  His  parents  were  separated.  His 
father  drank  heavily  and  his  mother  was  on 
welfare,  legally  blind  and  unable  to  care  for 
him.  Five  of  William's  brothers  and  sisters 
had  spent  most  of  their  lives  up  to  age  18 
in  the  agency's  care.  His  parents  rarely  visited 
him. 

In  1972.  William  became  uncontrollable  In 
school,  running  wild  and  attacking  other 
students.  Weekends  spent  at  the  home  of  his 
eldest  brother,  Charles,  seemed  to  have  a 
calming  effect  on  the  boy,  but  he  still  had  to 
remalr.  in  the  custody  of  his  foster  parents. 
In  1973.  his  foster  mother  told  Charles  that 
wr.llam  could  not  be  discharged  to  him  be- 
cause the  agency  planned  to  have  the  boy 
adopted.  The  agency  In  fact  had  no  such 
plans;  presumably  she  just  didn't  want  to 
lose  William — and  the  monthly  stipend  his 
presence  brought  her. 

Asked  for  the  first  time.  In  1975,  what  he 
wanted  to  do.  William  told  an  agency  social 
worker:  "I  want  to  live  with  Charles,  he's 
my  brother  .  .  .  and  Jennie  [Charles'  wife] 
is  Just  like  a  mother  to  me." 

Later  that  year  William  got  what  he 
wanted  He  was  discharged  Into  the  care  of 
his  brother.  Meantime,  his  four  years  in 
foster  care  had  cost  more  than  $18,000  in 
public  funds  for  basic  care  alone.  Half  of 
that  money  went  for  agency  administration 
and  social  services,  the  other  half  for  pay- 
ments to  the  foster  parents,  who  housed  five 
other  foster  care  children  besides  William 
If  he  had  been  discharged  In  1973,  when 
his  brother  first  requested  It.  the  public  ex- 
pense would  have  been  only  $7,500. 

Among  the  400,000  children  in  foster  place- 
ment throughout  the  country,  31,2(X)  of  them, 
are  in  foster  homes  and  institutions  in  the 
New  "york-Long  Island  area — 2,600  In  foster 
care  provided  by  Nassau  and  Suffolk  County 
Departments  of  Social  Services.  28,600  in 
care  of  New  York  City  and  its  voluntary 
agencies. 
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Foster  care  Is  supposed  to  be  a  temporary 
expedient,  designed  primarily  to  reunite  chil- 
dren with  their  biological  family.  Five  years 
ago  a  Newsday  article  on  foster  care  showed 
that  many  children  remain  in  foster  care 
homes  or  Institutions  for  most  of  their  child, 
hood.  Little  has  changed  since  then.  Children 
remain  in  foster  care  for  too  many  years, 
often  moved  around  like  chips  on  a  checker- 
board. 

Foster  children  are  frequently  not  visited 
by  their  parents,  sometimes  because  agencies 
place  them  In  distant  foster  homes.  Too 
often,  the  agencies  responsible  for  them  make 
weak  efforts  to  work  with  their  parents  and 
return  them  home  or  discharge  them  to 
interested  relatives.  For  those  who  have  no 
realistic  hope  of  returning  home,  the  agen- 
cies are  often  slow  to  free  them  for  adoption 
or  to  recruit  adoptive  parents. 

As  the  case  of  William  illustrates,  long- 
term  faster  care  Is  frequently  harmful  to  the 
emotional  health  of  children,  who  need  a 
feeling  of  stability  and  belonging  that  only  a 
permanent  home  can  provide,  whether  with 
their  biological  or  adoptive  parents.  Foster 
care  is  also  Inordinately  costly  to  the  tax- 
payer. The  current  national  price  tag  is  at 
the  $1  billion  level.  In  Nassau  and  Suffolk 
Counties  alone,  more  than  $14  million  was 
budgeted  on  foster  care  for  the  current  fiscal 
year.  The  cost  per  child  averages  close  to 
$6,000.  In  New  York  City,  basic  care  costs  are 
considerably  higher — almost  $8,000  per  child. 

Reuniting  a  child  with  his  or  her  family  is 
not  only  better  for  the  child  but  also  saves 
taxpayers  money.  And  subsidized  adoption  by 
low  and  middle-income  families  typically 
costs  less  than  half  of  what  Is  annually  ex- 
pended for  a  child  in  foster  care. 

Agency  practices  differ  sharply  with  respect 
to  foster  care  versus  adoption.  Consequently, 
many  Long  Islanders  are  the  subjects  of  dis- 
crimination. On  the  one  hand.  New  York 
City  agencies  have  more  than  1.500  New  York 
children  placed  In  foster  homes  and  institu- 
tions in  Nassau  and  Suffolk  Counties.  But 
when  Long  Island  families  wish  to  adopt 
children  from  these  same  New  York  agencies, 
they  are  usually  told:  "You  live  outside  our 
geographic  area  for  adoption." 

The  causes  of  the  foster  care  mess  are 
varied.  Public  reimbursement  systems  favor- 
ing foster  care  over  preventive  services  or 
adoption,  organizational  .survival.  Inter- 
agency squabbling,  and  bureaucratic  con- 
venience are  prime  reasons  why  so  many 
children  get  lost  in  the  limbo  of  foster  care. 

As  for  the  social  workers  involved,  they 
are  subject  to  the  same  inertia  often  found 
in  bureaucratic  situations;  they  are  com- 
fortable with  established  "clients"  and  so 
are  sometimes  predisposed  not  to  discharge 
them  and  take  on  new  ones.  This  tendency  Is 
reinforced  by  the  disinclination  of  social 
workers  to  make  crisp,  timely  decisions,  par- 
ticularly when  they  are  given  little  guidance 
or  direction  by  agency  management. 

An  Important  secondary  cause  is  lax  gov- 
ernmental oversight  and  review  of  foster  care 
practices  at  the  local,  state  and  federal  levels. 
Government  review  and  audit  capabilities  are 
typically  fragmented,  superficial  and  narrow 
in  focus.  Basic  data  about  programs  and  their 
costs  are  often  not  even  generated,  let  alone 
acted  upon  In  significant  ways  by  responsible 
public  officials. 

In  New  York  City,  for  example,  agencies 
with  education,  mental  health,  medical  and 
basic  maintenance  programs  are  audited  in  a 
fragmented  manner  by  the  City  Board  ol 
Education.  State  Department  of  Education. 
City  Department  of  Mental  Health.  State  De- 
partment of  Social  Services,  and  City  Comp- 
troller's Office.  No  one  looks  at  the  total  pic- 
ture. 

Two  other  phenomena  that  are  less  often 
discussed  are  simple  greed  by  a  minority  of 
operators  of  private  foster  care  agencies,  who 
skim   public   funds   for   the  enrichment   of 
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themselves,  their  friends  or  relatives;  and  the 
political  power  of  private  agencies  and  their 
federations.  The  latter  is  well  illustrated  by 
the  New  York  City  situation.  There,  private 
agencies  care  for  25,000  of  the  29,000  foster 
children  and  received  about  S228  million  In 
public  funds  for  them  this  year,  more  than 
90  per  cent  of  their  Income.  On  the  boards  of 
trustees  of  the  agencies  and  their  federations 
sit  innuentlal  politicians,  lawyers,  bankers 
and  corporate  executives.  Traditionally,  city 
policy  toward  the  agencies  has  reflected  the 
trustees'  Important  but  low-proflle  member- 
ship In  New  York's  permanent  government. 
If  the  children  and  taxpayers  are  to  be  bet- 
ter served  by  fbster  care,  a  spectrum  of  cor- 
rective actions  must  be  taken  at  all  levels  of 
government.  Although  there  are  partial  or 
local  success  stories  that  give  one  some  hope, 
foster  care  as  both  a  local  and  national  prob- 
lem will  only  be  solved  when  reforms  such  as 
these  are  widely  implemented: 

Public  resources  must  be  allocated  to  em- 
phasize preventive  services,  short-term  care 
and  adoption.  Long  term  foster  care  should 
no  longer  be  funded  on  a  general  basis. 

Children  m  care  must  have  independent 
legal  representation.  This  should  not  be  left 
to  the  agencies  responsible  for  their  foster 
placements. 

After  18  months  of  care,  payment  to  an 
agency  for  a  child  should  be  terminated  un- 
less exceptional  circumstances  warrant  con- 
tinued care.  This  would  force  agencies  to 
nnd  suitable  permanent  families  for  children 
within  a  reasonable  period  of  time 

Agencies  should  not  be  left  to  evaluate 
their  own  performance.  Independent  audit 
and  review  of  local  foster  care  practice  with 
appropriate  fiscal  sanctions  attached,  must 
be  instituted.  Penalties  must  be  Invoked 
when  agencies  do  not  find  permanent  homes 
for  children  on  a  timely  basis,  where  such  ac- 
tions are  clearly  called  for. 
At   the   national    level,   the   White  House 

t^Tt  ..""^  *  "^"^^  ^°'"<^«  °"  Foster  Care 
and  Adoption  to  direct  and  coordinate  the 
many  federal  agencies  involved  with  foster 
care  administration  and  oversight 

More  attention  should  be  paid  to  criminal 
prosecution  of  the  mlnon  ty  of  agency  oper 
fann   *'^°  ,'"'^"^«   P"bllc   fund.^  Concom  - 
to  Mt  on  agency  or  federation  boards  of  trus- 

hJ,'"*"-J;  ^°*''^'  ^^'"'"^"^  personnel  should  be 

velon[n!:""=*^'  "'""'''''  '''"'  "-^'"^d  for  de! 
veioping  permanent  homes  for  children   n 

Char;.?'"-  r*'"'^"  "^y  ^*^»">  home  dls^ 
charge  to  caring  relatives  or  adoption 

Children  are  vulnerable.  Thev  must  not  be 
.acrlflced  for  the  coiivenlence  of  The  system 

I  From  the  Oakland  Tribune.  Sept,  18,  1977] 
Poster  Care  Program  Assailed 

(By  Ernie  Cox)  i 

Alameda   County's   sprawling   foster   are 
program  for  some  1,800  troubled  youngsters 
con^  n^   "'T   '^^"   »'  5   million   a  vear    Is 
coming  under  attack  this  week  in  an  inves 
t^gation  ordered  by  the  board  of  superviors 

sZu^  ^;;^°''*r''t"'^^  '■*P°'-*-  ^^K^h  may 
cmical  ^f  fh  °^  '""  supervisors  is  sharply 
iuveniL  fn  .  ^  """"'y  °^'=^^  'leal'ne  with 
ce  nrohaHn'  =*f^-t»'«  cental  health  serv- 
ice,  probation  departmen*^  unri  ,.>,.i^  . 
p™.,™.,  ,„.„,,  "i,  ™f,°;,  Cn.?  ov,'?",; 

^of?i»    '■"■""""  "•""•"  <"  ""-•y 

to  make  In  the  care  of  foster  children 
The    work    of    the    three    agencies.    s»ld 
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Oolden.  Is  so  fragmented  that  he  cannot  find 
out  much  about  the  youngsters  in  foster 
homes,  as  a  group,  does  not  know  how  suc- 
cessful county  programs  are,  why  certain 
youngsters  succeed  in  foster  homes  and 
others  fall,  and  what  to  do  about  the  situa- 
tion. But  he  knows  the  cost  to  the  taxpayers 
is  mounting  every  year. 

Part  of  the  reason  for  mounting  costs,  he 
thinks,  Is  that  too  little  effort  Is  being  di- 
rected toward  finding  adoptive  homes  or 
guardianship  arrangements  for  children- 
many  of  whom  languish  "In  limbo"  In  county 
foster  homes  for  years. 

County  officials  who  were  targets  of 
Golden's  criticisms  strongly  disputed  some 
of  his  findings. 

The  study,  headed  by  Elizabeth  Kearns  of 
Golden's  office  found  that  while  county  costs 
for  foster  care  are  growing,  "There  Is  little 
understanding  of  how  much  and  why  thev 
are  growing. "  The  60-page  report  adds,  '"We 
do  not  know  whether  placement  (in  foster 
care)  is  a  good  thing  or  a  bad  thing  for 
children  and  families.  We  do  not  know  which 
types  of  placement  have  the  best  chance  of 
success." 

There  are  more  than  1,300  children  cur- 
rently in  licensed  family  foster  homes  and 
the  cost  per  child  ranges  from  9145  to  $210 
per  month,  said  Golden.  The  length  of  stay 
runs  anywhere  from  a  few  months  to  several 
years  and,  Golden  adds,  there  Is  strong  evi- 
dence that  the  countys'  own  procedures  are 
prolonging  the  foster  home  stay  for  manv 
children. 

Moreover,  Golden  reported,  many  county 
social  workers  feel  that  few  foster  parents 
possess  any  knowledge  of  abnormal  behav- 
ior or  are  sensitive  to  the  special  problems 
foster  children  often  bring  with  them  to  a 
new  environment."  And  the  county  is  doing 
next  to  nothing  about  training  foster  par- 
ents to  fulfill  their  role,  he  adds. 

As  any  parent  knows,  teenagers  are  a 
special  problem.  And  so  they  are  for  the  fos- 
ter parents  as  well.  Some  42  percent  are 
•failures"  in  foster  homes,  leading  Oolden 
to  conclude,  along  with  many  licensing  and 
placement  workers.  "The  traditional  foster 
home  setting  may  neither  be  suitable  or  de- 
sirable for  many  teen-agers." 

Fo.-^ter  placement  often  requires  coordina- 
tion between  two  or  more  county  agencies 
but  Golden  said  he  found  little  evidence  of 
such  coordination.  This  was  vigorously  dis- 
puted by  the  agencies  Involved. 

These  agencies.  Golden  charged,  rarely  pu- 
forth  much  effort  with  the  child's  natural 
parents  to  facilitate  the  child's  early  return 
to  his  home.  As  a  result,  many  children  re- 
main in  foster  home.<:  longer  than  necessarv 
according  to  Golden. 

Dangerously  disturbed  Juveniles  are  some- 
times placed  In  foster  homes  with  little  se- 
curity and  With  free  acce-ss  to  the  com- 
munity. This  Is  particularly  true  In  the 
Probation  Department  where.  Golden  says 
the  q>i?st!on  becomes  not  "what  is  appropri- 
ate" but  rather  "who  will  take  him?" 

One  branch  of  county  government  handles 
neglected  and  abused  children,  another  the 
delinquent,  and  still  another  the  mentally 
disturbed.  Many  children  have  overlapping 
problems  In  all  three  areas,  yet  the  county 
system  tend.s  to  "label"  the  child  under  a 
single  category  for  purposes  of  placement 
This  "arbitrary"  labeling.  Golden  charges 
may  well  result  in  a  youngster  being  placed 
In  a  wrong  facility  which  only  makes  his 
problem  worse. 

He  .says  the  dollar  costs  of  such  failures  on 
the  part  of  the  county  ""mav  be  unclear,  but 
one  thing  Is  certain— costs  to  children  and 
families  are  high."" 

He  said  county  workers  assume  that  black 
children,  the  handicapped,  and  those  over  9 
ye.irs  old  are  not  adoptable.  But  he  added, 
"Workers  do  not  often  make  use  of  private 
adoption  refer-a!  agencies  which  specialize 
in  finding  parents  for  this  hard-to-adopt 
group." 
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County  taxpayers,  Golden  said,  are  paying 
a  high  cost  for  foster  placement  failures  "en- 
couraged by  unclear  or  nonexistent  county 
policies." 

Chief  Probation  Officer  James  D.  Callahan 
said  It  "not  true"  that  there  Is  little  co- 
ordination between  his  department  and  the 
other  two  agencies. 

Dr.  Susan  Mandel,  director  of  mental 
health  services,  said  Golden  was  wrong  on 
several  counts.  Her  reply  prepared  to  staff 
members,  claimed  workers  spend  much  time 
with  parents  of  foster  children,  that  their 
services  follow  children  when  thoy  get  Into 
the  Juvenile  Justice  system,  and  tl-at  they  try 
hard  to  restore  family  relationship  to  pre- 
vent out-of-home  placements. 


CAMBODIA :  THE  FORGOTTEN  LAND 


HON.  DAN  QUAYLE 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  QUAYLE.  Mr.  Speaker,  at  a  time 
when  President  Carter  has  made  much 
of  the  human  rights  issue,  when  mem- 
bers of  the  fourth  estate  have  publicized 
cases  of  brutalities  in  various  countries 
of  the  world,  it  is  surprising  that  both 
the  administration  and  the  majority  of 
the  media  people  have  been  strangely 
silent  about  the  wave  of  terrorism  that 
is  enveloping  Cambodia. 

Mr.  Speaker,  at  this  time,  I  insert  in 
the  Record  an  article  written  by  Nick 
Thimmesch  which  appeared  in  the  Chi- 
cago Tribune  on  July  7  of  this  year.  In 
his     article,     Mr.     Thimmesch     briefly 
touched  upon  some  of  the  incidents  of 
atrocities  described  by  eye-witnesses  who 
had  managed  to  escape  from  Cambodia. 
I    strongly    recommend    that    my    col- 
leagues read  this  article  and  the  book 
that  Mr.  Thimmesch  referred  to  in  his 
article,  "Murder  of  a  Gentle  Land"  by 
John  Barron  and  Anthony  Paul. 
The  article  follows: 
(From  the  Chicago  Tribune,  July  7,  1977) 
The  Human  Rights  Clamor  Ignores 
Cambodia's  Holocaust 
(By  Nick  Thimmesch) 
Washington.— One   of   history's   Infamous 
t/rants  Is  repor'ed  to  have  once  said,  "One 
death   is  a  tragedy;   a  million  deaths  are  a 
statistic  "    Perhaps    this    cynicism    also    de- 
scribes   the    world's    attitude    toward    the 
slaughter  of  hundreds  of  thousands  of  Cam- 
bodians  by   the   Communist    Khmer   Rouge 
regime — a   story  that  most  people   want   to 
ignore 

At  a  time  when  Jimmy  Carter's  shibboleth 
"human  rights,  "  fills  the  air,  it  is  incredible 
that  advocates  of  humane  treatment  h.ive  fo- 
cused very  little  attention  on  Cambodia 
where  one-tenth  of  the  people  have  perished 
in  a  holocaust  which  makes  Hitler  look  like 
a  piker. 

It  is  also  a  bit  remarkable  that  neither 
President  Carter  nor  his  appointees  at  the 
State  Department  have  made  any  special  ef- 
fort to  deplore  the  bloodbath  which  the 
Communists  have  systematically  Inflicted  on 
the  Cambodian  people.  Occasionally,  in  a 
coii-res'lonal  hearing,  an  official  from  State 
will  mention  the  slaughter,  but  it  gets  scant 
attention  In  the  nubile  orlnts  or  broadcasts. 
Now  we  have  an  excellent  account  of  this 
Communist  genocide,  "Murder  of  a  Gentle 
Land."'  by  two  Reader's  Digest  editors.  John 
Barron  and  Anthony  Paul,  who  spent  a  year 
Interviewing  some  300  eyewitnesses  to  the 
brutality  and  killing.  Their  book  is  a  com- 
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pacted   narrative  of  this  grisly,  and  unfin- 
ished, episode. 

Then,  using  the  ruse  that  American 
bombers  were  coming  [they  never  did],  the 
Communists  ordered  a  brutal  evacuation  of 
the  city,  Jammed  with  Inhabitants  and  ref- 
ugees. Eventually,  3.5  million  refugees,  half  of 
Cambodia's  population,  wandered  toward  the 
countryside,  In  pitiful  columns  of  feeble 
elders,  frightened  women  and  children,  and 
trembling  men.  Some  400,000  of  these  people 
are  believed  to  have  died. 

Some  refugees  who  feigned  death  escaped 
to  tell  of  the  massacres.  One  at  Mt.  Tlp- 
padel  left  hundreds  of  bodies  rotting  In  the 
sun  for  weeks,  causing  an  Intimidating 
stench. 

There  was  also  an  Incident  Involving  88 
Cambodians,  mostly  Air  Force  pilots,  hailed 
at  a  ceremony  as  repatriates.  After  Thai 
photographers  filmed  this  seemingly  happy 
reunion,  the  88  were  driven  to  a  nearby  field, 
where  each  was  clubbed  or  bayonetted  to 
death. 

When  mass  killings  are  the  rule,  the  atroc- 
ities and  the  bodies  almost  lose  Identity, 
But  a  single  wanton  murder  can  still  stand 
out.  The  book  tells  of  a  Communist  soldier 
suddenly  thrusting  his  bayonet  Into  the 
stomach  of  a  blind  beggar,  killing  him.  An 
onlooker  asked,  "Why?"  The  soldier  an- 
swered: "He  could  never  work  In  the  fields. 
He  was  useless  to  society.  It  Is  better  for 
him  to  die."" 

It  began  In  April,  1975,  with  the  fall  of 
the  besieged  capital  of  Phnom  Penh  to  the 
Khmer  Rouge.  The  fearful  populace  waved 
white  flags  of  greeting  to  the  Invaders,  hop- 
ing for  the  best.  Instead,  In  the  name  of 
"Angka  Loeu"  (Organization  On  High],  the 
Khmer  Rouge  troops,  some  In  their  early 
teens,  began  killing  the  sick  and  wounded 
even  shooting  and  beating  to  death  hospital 
patients  who  had  Just  come  out  of  surgery. 

Indeed,  this  Is  often  the  guiding  force  In 
regimes  dedicated  to  ""purification,"  whether 
they  be  Nazi  or  Communist.  Th.rough  "re- 
education" (concentration)  camps,  constant 
Indiscriminate  killings,  and  warnings  that 
with  so  many  people  dead,  the  living  must 
work  twice  as  long  and  hard,  the  Khmer 
Rouge  rule  Cambodia, 

The  Carter  administration,  if  It  Is  to  main- 
tain Its  credibility  on  ""human  rights."  must 
quickly  and  publicly  condemn  the  Cambo- 
dian regime,  and  detail  the  atrocity  stories 
for  the  world  to  deplore.  Moreover,  it  must 
be  pointed  out  that  the  Cambodian  Com- 
munist regime  is  Peking-oriented,  and  that 
there  are  at  least  1,000  Chinese  Communist 
military  advisers  in  Cambodia.  The  Soviets 
were  rudely  expelled  at  the  time  of  the  take- 
over. 

For  all  the  high  sounding  talk  of  an  ad- 
ministration wanting  to  establish  diplomatic 
relations  with  every  last  nation  on  the  globe, 
Cambodia  Is  one  which  doesn't  deserve  even 
the  remotest  consideration.  Finally,  it  would 
be  good  for  all  those  antiwar  columnists  of 
yesteryear,  Mary  McGrory  for  one,  who  wrote 
so  much  hair  raising  stuff  on  the  tiger  cages 
of  South  Viet  Nam  to  break  their  silence 
and  write  about  the  blood-soaked  Commu- 
nist regime  of  Cambodia. 


SOCIALIST  WORKERS  PARTY  29TH 
NATIONAL  CONVENTION  MOVES 
TO  HEAL  QUARREL  WITH  ACTIVE 
TROTSKYITE  TERRORISTS 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.    McDonald.    Mr.    Speaker,    the 
Socialist    Workers    Party    (SWP),    the 
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U.S.  section  of  the  Fourth  Interna- 
tional (FIi,  which  serves  as  the 
chief  international  coordinating  body 
for  Trotskyite  Communist  groups  and 
parties,  held  its  29th  annual  con- 
vention as  traditional  at  Oberlin  Col- 
lege, Ohio,  from  Saturday,  August  6  to 
Saturday,  August  13.  The  main  purposes 
of  the  convention  were  to  coordinate  and 
consolidate  the  SWP's  penetration  of  U.S. 
trade  unions,  particularly  of  the  steel- 
workers,  and  to  heal  a  factional  split 
within  the  Fourth  International  over 
whether  to  engage  in  revolutionary  ter- 
rorism now,  or  to  engage  in  party- 
building  now  and  use  terror  tactics  later. 
The  "compromise  solution"  is  to  do  both. 

This  year  1,685  persons  registered  for 
the  SWP  national  convention,  including 
176  foreign  Trotskyite  observers  headed 
by  Charles  Michaloux,  alias  "Duret,"  who 
was  the  official  representative  of  the 
Fourth  International's  International  Ex- 
ecutive Committee  iIEC*,  and  of  its 
ruling  International  Majority  Tendency 
I IMT) ,  which  is  actively  engaged  in  ter- 
rorism in  a  number  of  countries. 
•  Michaloux  formerly  used  the  name  Au- 
bin  while  his  comrade  Udry  from  Swit- 
zerland was  called  Duret) . 

Other  foreign  Trotskyite  leaders  at- 
tending included  Chikara  Sasaki,  a 
leader  of  the  Japanese  section  who  under 
the  revolutionary  alias  "Sakai"  is  a  noted 
Trotskyite  polemicist  in  favor  of  terror- 
ism; veteran  Trotskyite  Harry  Wicks, 
now  a  leader  of  the  British  FI  section, 
the  International  Marxist  Group  <IMG» . 
and  a  one-time  member  of  the  SWP.  and 
Bernadette  Devlin  McAliskey.  formerly 
associated  with  the  leadership  of  such 
Irish  pro-terrorist  Trotskyite  groups  as 
People's  Democracy  and  the  Irish  Repub- 
lican Socialist  Party  (IRSPi  and  who 
now  works  with  the  Movement  for  a  So- 
cialist Republic  'MSR),  the  Irish  sec- 
tion of  the  Fourth  International, 

Another  foreign  Trotskyite  leader 
present  was  Reza  Baraheni,  now 
operating  as  a  leader  of  the  Sattar 
League,  the  Iranian  section  of  the  Fourth 
International.  Baraheni  is  head  of  a 
front  group  run  by  the  SWP  called  the 
Committee  for  Artistic  and  Intellectual 
Freedom  in  Irar.  (CAIFD  which  con- 
ducts a  smear  campaign  against  the 
Government  of  Iran,  an  important  U.S. 
ally.  The  offices  for  Baraheni's  CAIFI 
operation  are  in  the  suite  of  rooms 
occupied  by  the  citywide  SWP  and 
Young  Socialist  Alliance  at  853  Broad- 
way. New  York,  N.Y.  10003.  In  his  testi- 
mony before  the  House  Subcommittee  on 
International  Organizations  in  Sep- 
tember 1976,  Baraheni  attacked  the 
Shah  of  Iran  and  the  Iranian  intel- 
ligence agency  SAVAK  as  "torturers;" 
but  made  no  mention  of  his  prominent 
position  in  the  Trotskyite  terrorist 
Fourth  International  nor  of  the  writings 
of  his  ideological  mentor.  Leon  Trotsky, 
who  organized  for  Lenin  "the  state 
terror  of  a  revolutionary  class." 

Upon  registration  in  the  skating  rink, 
SWP  members  attending  were  handed 
convention  packets  containinj  informa- 
tion and  orientation  sheets  and  picked 
up  undistributed  "members-only"  dis- 
cussion bulletins.  It  is  noted  that  this 
year  the  convention  packets  were  en- 
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closed  in  red  plastic  folders  marked 
"Postal  Training  &  Development  Insti- 
tute Technical  Center"  and  that  a  Postal 
Workers  Fraction  meeting  took  place 
during  the  convention. 

From  1  to  5  p.m.  on  August  6,  SWP 
members  employed  in  the  steel  industry 
attended  a  St-eelworkers  Fraction  meet- 
ing in  room  306  of  the  King  Building. 
The  meeting  was  opened  only  to  those 
currently  employed  in  the  industry. 
Thirty-six  members  attende  ..  Approxi- 
mately 15  more  could  not  attend  as  they 
were  not  able  to  leave  their  jobs. 

Early  arrivals  who  were  not  steel- 
workers  spent  the  afternoon  in  the 
gymnasium  swimming  pool  awaiting  the 
evening's  orientation  session  for  new 
SWP  members,  observers  from  other 
Trotskyite  groups  in  the  United  States 
and  abroad  hosted  by  veteran  SWP  mem- 
ber Evelyn  Reed,  the  wife  of  George 
Novack;  Hattie  McCutcheon,  an  SWP 
member  who  is  a  leader  of  the  front 
called  the  National  Student  Coalition 
Against  Racism  (NSCARj  and  is  running 
for  the  Boston  School  Committee;  and 
Peter  Camejo,  of  the  SWP  National  Com- 
mittee and  supporter  of  the  future  use 
of  terrorism. 

On  Sunday.  August  7,  the  convention 
was  opened  by  John  Hawkins,  who  out- 
lined for  the  delegates  the  procedures  to 
be  followed.  He  was  followed  by  SWP 
National  Secretary,  Jack  Barnes,  who 
made  the  political  report  to  the  conven- 
tion. It  was  entitled  "U.S.  Ruling-Class 
Offensive  Abroad  and  at  Home," 

The  major  activity  of  the  afternoon 
session  was  a  report  on  SWP  penetration 
of  the  labor  movement  given  by  Joel 
Britton.  From  8:30  to  10:30  that  evening 
the  delegates  participated  in  a  discussion 
of  SWP  finances.  The  SWP  has  always 
demanded  much  of  its  members  fi- 
nancially. The  delegates  were  advised 
that  this  will  increase  in  the  future 

Most  of  the  session  on  Monday,  Au- 
gust 8.  was  taken  up  by  the  report  on 
women's  liberation  by  Willie  Mae  Reid 
and  a  discussion  on  the  report.  From  8  to 
10  p.m.  that  evening  fraction  meetings 
and  workships  were  held.  Attendance  at 
the  fraction  meetings  was  limited  to 
those  persons  who  were  actually  members 
of  the  unions  penetrated  by  the  fraction. 
The  fractions  and  workshops  and  the 
names  of  the  leaders  follow: 

Steelworkers  Fraction — led  by  Joel  Britton 
and  Andy  Rose; 

Public"  Employees  Fraction  (AFSCME. 
SEIU,  AFGE) — led  by  Lynn  Henderson; 

Electrical  Workers  Fraction  (UE,  IBEW, 
lUEW)— led  by  Ellard  Yow; 

Hospital  Workers  Fraction— led  by  Jean 
Savage; 

Communications  Workers  Fraction — led  by 
Chris  Hildebrand; 

Printing  Trades  Fraction — led  by  Sarah 
Lovell: 

Building  the  National  Organization  for 
Women  Fraction — led  by  Marcia  Gallo  and 
Cathy  Sedwlck; 

Defense  Activities  on  Behalf  of  Soviet  and 
Eastern  European  Dissidents  Workshop — led 
by  Peter  Seldman; 

Winning  New  Members  to  the  SWP  Work- 
shop—led by  Rich  Flnkel; 

Building  the  Movement  for  Gay  Rights 
Workshop — led  by  Susan  LaMont; 

Building  the  Southern  Africa  Campaign 
Workshop— led  by  Osborne  Hart  and  Omarl 
Musa; 
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Writing  for  the  Militant  Workshop— led  bv 
Steve  Clark: 

Standardizing  Bookkeeping  for  the  Party 
A  Workshop  for  Branch  and  Local  Financial' 
Directors— led  by  Mary  Lou  Montauk. 

Selling  the  Young  Socialist  Workshop— led 
by  Holly  Harkness: 

Election  Campaign  Workshop— led  by  Ma- 
tll^  Zlmmermann. 

/The  August  9  session  opened  with  a 
'report  by  Olga  Rodriguez  on  the  Chicano 
.,  movement  and  the  struggle  against  de- 
portation. The  report  and  the  discussion 
centered  around  the  defense  of  illegal 
aliens  and  support  for  militant  Mexican- 
American  groups. 

The  main  activity  of  the  afternoon 
session  was  the  black  liberation  report 
by  Mahk  Miah.  That  evening  from  8  to  10 
there    were    additional    fractions    and 
workshops.  These  were: 

Railroad  Workers  Fraction— led  by  Ed 
Helsler; 

Women's   Liberation    Work   in   the   Trade 
Unions  Workshop— led  by  Cindy  Jaqulth 
Postal    Workers    Fraction— led    by    Martv 

Pettlt;  '     i»ari..v 

Auto  Workers  Fraction— led  by  Brian  Elam- 
Teachers  Workshop— led  by  Lynn  Hender- 
son: 

Textile  Workers  Workshop— led  by  Jim 
Qotesky: 

Struggles  of  Chinese-.  Filipino-,  and  Jap- 
anese-Americans Workshop— led  by  Diane 
Wang: 

Supporting  the  Movement  Against  Nuclear 
Power  Workshop— led  by  Mike  Baumann- 

How  to  Take  Better  Photos  for  the  Militant 
Workshop— led  by  Susan  EUU. 

Educational  Needs  of  the  Partv  Work- 
shop—led by  Fred  Feldman  and  Paul  Mon- 
tauk: 

Antl-deportatlon  Campaign  Workshop— led 
by  Miguel  Pendas  and  MlAel  Zarate 

■nie  Branch  Bookstore  aTd  Its  Relation  to 
Party  Activity  Workshop— led  by  Peaev 
Brundy   and   George  Bouse 

Defense  Activities  on  Behalf  of  Latin 
b'^Mlke  Kfl°''"''*'  ^'■'''''"^'■s  Workshop— led 

Regional  Work  and  Fall  Traveling  Teams 
Workshop— led  by  Rick  Berman; 

Campaign   Finances   and   Disclosure   Laws 
Workshop— led   by  Stacey  Seig'e- 
Poimltf  t  Activities   on    Behalf   of   Iranian 
Political   Prisoners  Workshop— led  by  Doug 

The  YSA  and  the  High  Schools  Workshop- 
led  by  Betsy  Farely.  ^ 


The  August  10  session  opened  with  a 
special  report  on  Canada.  The  SWP  con- 
sidered it  very  significant  that  the  two 
Canadian  Trotskyite  organizatioas  the 
League  for  Socialist  Action  and  the  Revo- 
lutionary Marxist  Group,  were  now 
united.  The  RMG  which  has  its  main 
base  among  French  speaking  Canadians 
IS  part  of  the  International  Majority 
Tendency  of  the  Fourth  International  It 
advocates  terrorism  now.  The  LSA  like 
the  Socialist  Workers  Party,  adheres  to 
the  Leninist-Trotskyist  faction  of  the 
Fourth  International,  and  also  advocates 
terrorism  in  the  future  but  not  under  the 
present  circumstances. 

The  next  report  for  the  morning  was 
by  Larry  Seigle  on  the  proposal  to  admit 
to  membership  a  group  called  the  Revo- 
lutionary Marxist  Committee  The  RMC 
Which  came  out  of  a  Trotskyite  tendency 
called  the  International  Socialist  oppose'^ 
the  SWP  line  on  the  nature  of  the  Soviet 
Lmon.  The  Socialist  Workers  Party 
believes  that  the  Soviet  Union  is  a 
"wcrkers  state."  although  it  is  deformed 
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Therefore,  revolutionaries  must  defend 
the  Soviet  Union  against  its  enemies.  The 
RMC,  on  the  other  hand,  believes  that 
the  Soviet  Union  is  ruled  by  a  system  of 
"state  capitalism."  Therefore,  revolu- 
tionaries should  not  defend  the  Soviet 
Union.  While  to  most  people  this  dif- 
ference of  opinion  sounds  unimportant  to 
Trotskyites  it  is  vital.  The  nature  of  the 
Soviet  Union  is  an  article  of  faith  in 
Trotskyite  ranks.  Therefore,  the  admis- 
sion of  the  RMC  members  indicates  how 
desperate  the  SWP  is  for  new  blood.  The 
RMC  consisted  of  45  people,  led  by 
Bruce  Landau  and  Shelly  Kramer.  Nine- 
teen of  their  members  belong  to  trade 
unions,  five  of  them  to  the  United  Auto 
Workers. 

During  the  afternoon,  a  series  of  spe- 
cial classes  were  held.  These  were: 

A  Panel  Presentation  on  the  Situation  In 
Mexico  Today; 

Issues  In  the  Middle  East  Today— by  David 
Frankel: 

The  Advancing  Revolution  in  Southern 
Africa— by  Robb  Wright; 

A  Panel  Presentation  on  the  Class  Struggle 
In  Spain: 

How  the  International  Trotskylst  Move- 
ment Began— by  Harry  Wicks; 

A  Panel  Presentation  on  Ireland; 

Developments  Toward  the  Political  Revo- 
lution In  Poland — by  Gerry  Foley; 

Puerto  Rico's  Struggle  for  Independence— 
by  a  representative  of  the  Internationalist 
Workers  League  of  Puerto  Rico; 

The  Fallacies  of  the  Theory  of  State  Cap- 
italism—by  Dick  Roberts: 

A  Panel  Presentation  on  the  International 
Women's  Liberation  Movement; 

Ethiopia  and  Eritrea:  Upheaval  in  the 
Horn  of  Africa— by  Ernest  Harsch; 

The  Fight  Against  the  Ultra-right  In  a 
Period  of  Growing  Class  Polarization-  the 
Skokle  Example— by  Fred  Feldman. 

That  evening  from  8  to  10  the  follow- 
ing workshops  and  fraction  meetings 
were  held : 
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The  next  report  was  by  Nelson  Black- 
stock  on  the  Socialist  Workers  Party 
press. 

The  afternoon  session  heard  the  orga- 
nization report  by  Mary-Alice  Waters. 
That  evening  the  delegates  were  enter- 
tained with  music  and  poetry  "in  soli- 
darity with  political  prisoners."  Reza 
Baraheni  played  the  role  of  an  Iranian 
poet.  For  most  of  the  convention,  he  ap- 
peared as  a  leader  of  the  Iranian  section 
of  the  Fourth  International.  The  evening 
featured  guitar  playing  by  the  Brazilian 
musician  Guadencio  Thaigo  deMello. 

The  August  12  session  featured  a  re- 
port on  the  world  Trotskyist  movement 
by  Barry  Sheppard.  He  pointed  to  the 
merger  of  the  two  factions  in  Canada  as 
a  good  sign  for  the  Fourth  International. 
On  behalf  of  the  SWP,  Sheppard  urged 
that  the  two  major  international  fac- 
tions dissolve.  The  two  factions  are  the 
LTF.   led   by   the   SWP.   and   the   IMT. 
headed  by  Ernest  Mandel  and  the  other 
Fourth  International  leaders.  At  the  last 
World  Congress   of   the  Fourth   Inter- 
national in   1974.  the  IMT  had  only  a 
slight  majority.  Since  that  time,  how- 
ever, the  LTF  has  lost  its  largest  group, 
the  PST  of  Argentina,  which  together 
with  its  supporters  in  other  countries  has 
formed  a  third  faction  called  the  Bol- 
shevik Tendency.  This  left  the  LTF  with 
only  the  SWP  and  a  few  tiny  grouplets 
in  other  countries.  This  of  course  is  the 
reason  for  the  desire  of  the  SWP  to  abol- 
ish the  factions.  Never thele.ss.  Charles 
Michaloux  representing  the  IMT  at  the 
convention  stated  that  his  faction  also 
favored  the  dissolution  of  factions  before 
the  next  World  Congress  of  the  Fourth 
International,   which    is   scheduled   for 
1978. 


Mlneworkers  Workshop— led  by  Ed  Helsler; 
Transit    Workers    Fraction— led    by    Steve 
Beumer- 
Teamsters  Fraction— led  by  Andy  Rose; 
Black  Liberation  Work  in  the  Trade  Unions 
Workshop— led  by  John  Hawkins: 

Building  Trades  Fraction— led  by  Frank 
Lovell; 

NEA  Fraction— led  by  Ed  Fruit; 
AFT  Fraction— led  by  Jeff  Mackler; 
Building    the   Student    Coalition    Against 
Racism  Workshop— led  by  Osborne  Hart  and 
Cathy  Sedwlck; 

Building  the  Puerto  Rlcan  Movement 
Today  Workshop— led  by  Catarino  Garza; 

Growing  Feminism  Among  Women  of  Op- 
pressed Nationalities,  a  Panel  Discussion  by 
Rashlda  Abdul-ahad,  Magdalena  Gonzdlez 
and  Katherlne  Pon; 

Branch  and  Local  Financial  Directors 
Workshop — led  by  Dave  Prince; 

Party  Campaigns  for  the  Militant.  Perspec- 
tiva  Mundial  and  Intercontinental  Press 
Workshop— led  by  Harvey  McArthur; 

Organizing  the  Fall  Speaking  Tours  Work- 
shop— led  by  Mike  Maggi; 

Workshop  on  Producing  Better  Branch 
Weekly  Forums— led   by  Wendy  Lyons: 

Winning  Artists  to  the  Revolutionary 
Party  Workshop— led  by  Thlago; 

The  Party's  Fight  for  Civil  Liberties  Work- 
shop—led by  Syd  Stapleton; 

Workshop  on  YSA  Finances— led  by  Brian 
Williams. 

The  August  11  session  opened  with  a 
report  on  the  Young  Socialist  Alliance  by 
Cathy  Sedwick.  The  YSA  is  the  youth 
group  of   the  Socialist  Workers  Party. 


From  9  to  11  that  evening  a  rally  was 
held  within  the  convention  on  behalf  of 
the  SWP  newspaper  the  Militant.  Key- 
note speaker  was  Maceo  Dixon.  SWP 
leader  in  Boston.  The  featured  speaker 
was  Bernadette  Devlin  McAliskey.  the 
Irish  revolutionary  who  has  collaborated 
with  the  Trotskyite  terrorist  in  Northern 
Ireland.  Other  speakers  were  Shelley 
Kramer  representing  the  Revolutionary 
Marxist  Committee,  which  merged  with 
the  SWP  at  this  convention:  Holly  Hark- 
ness, member  of  the  National  Executive 
Committee  of  the  Young  Socialist  Al- 
liance; Diane  Sarge.  SWP  member  from 
Houston.  Tex.,  active  in  the  United 
Steelworkers;  and  Manuel  Archuleta  of 
La  Raza  Unida,  a  Mexican-American 
group  that  has  collaborated  with  the 
Socialist  Workers  Party  for  a  number  of 
years. 

Greetings  to  the  rally  came  from: 
Richard  Mohawk  and  Paul  Skyhorse,  two 
members  of  the  American  Indian  Move- 
ment on  trial  in  Los  Angeles  for  first  de- 
gree murder  in  the  stomping  death  of  a 
taxi  driver;  Morris  Kight.  a  leader  of  the 
homosexual  movement  in  Los  Angeles; 
Harry  Edwards,  black  militant  at  the 
University  of  California.  Berkeley;  I.  F. 
Stone,  veteran  journalist  and  Communist 
apologist;  Emile  deAntonio,  film  maker 
who  produced  the  propganda  film  on  be- 
half of  the  terrorist  Weather  Under- 
ground; Leonard  Weinglass,  leading 
National  Lawyers  Guild  attorney  who 
recently  defended  members  of  the  terror- 
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ist  Symbionese  Liberation  Army ;  Robert 
Meeropol.  son  of  the  convicted  Soviet 
atomic  spies  Julius  and  Ethel  Rosenberg; 
and  Jose  Angel  Gutierrez,  Texas  judge 
founding  member  of  La  Raza  Unida  who 
is  a  strong  supporter  of  the  Castro  dic- 
tatorship in  Cuba. 

This  ended  the  sessions  of  the  conven- 
tion open  to  all  members  of  the  Socialist 
Workers  Party,  but,  of  course,  closed  to 
the  public.  On  August  13.  selected  mem- 
bers of  each  SWP  branch  and  foreign 
Trotskyite  officials  representing  the 
Fourth  International  gathered  to  elect 
the  national  committee  of  the  SWP  and 
hear  a  report  on  the  control  commission 
by  Linda  Jenness.  The  control  commis- 
sion is  the  internal  investigating  arm  of 
the  SWP  leadership. 

Approximately  100  of  the  1.600  mem- 
bers of  the  Socialist  Workers  Party  did 
not  attend  the  convention.  These  had  to 
provide  an  acceptable  excuse  such  as  not 
being  able  to  leave  their  jobs.  The  SWP 
Control  Commission  has  liad  its  job  made 
easier  by  the  fact  that  the  FBI  was 
forced  to  advise  them  that  there  had 
been  66  informants  in  the  Socialist 
Workers  Party.  The  Justice  Department 
then  ordered  the  FBI  to  terminate  the 
informants  and  advise  them  not  to  at- 
tend SWP  meetings,  or  to  report  any- 
thing to  the  FBI  about  the  SWP. 

Most  of  those  in  attendance  at  the 
convention  were  barred  from  the  final 
closed  session,  which  was  opened  only  to 
"official  delegates."  These  "official  dele- 
gates" were  handpicked  by  the  leader- 
ship, each  representing  12  members.  New 
York  for  example,  with  approximately 
300  members  had  about  25  delegates. 
Most  of  these  were  "leaders  '  and  few 
rank  and  filers  had  the  opportunity  to  be 
in  on  the  real  decisionmaking  meeting. 
Smaller  branches  had  one  or  two  dele- 
gates who  were  almost  invariably  the 
top  people  in  the  branch  closely  asso- 
ciated with  the  national  leadership. 

Two  major  problems  were  raised  at 
the  convention.  The  first  was  financial, 
the  second  organizational.  The  SWP 
membership  had  previously  been  sup- 
phed  with  information  concerning  these 
problems.  The  financial  problem  was 
described  in  a  report  made  to  the  SWP 
national  committee  by  Barbara  Matson 
on  April  16,  1977. 

Additional  funds  are  necessary  to  car- 
ry out  the  work  of  the  SWP.  Those 
funds  have  to  come  from  the  member- 
ship. At  this  time,  according  to  Matson. 
50  percent  of  the  expenses  of  the  SWP 
newspaper  the  Militant  have  to  come 
from  the  party.  Seventy-five  percent  of 
the  expenses  of  Intercontinental  Press 
must  also  come  from  the  party.  Inter- 
continental Press  is  a  weekly  magazine 
published  by  the  Socialist  Workers  Party 
on  behalf  of  the  Fourth  International. 
The  new  Spanish  language  SWP  publi- 
cation Perspectiva  Mundial  is  subsidized 
100  percent.  In  addition  the  SWP  pays 
100  percent  of  all  of  the  expenses  of  its 
members  traveling  abroad  on  Fourth  In- 
ternational business.  They  also  pay  100 
percent  of  the  expenses  of  the  new  na- 
tional field  organizers  and  of  the  Young 
Socialist  Alliance  organizer  teams  that 
travel  around  the  campuses  each  spring 
and  fall.  According  to  Matson.  "Even 
though  the  teams  use  the  income  they  re- 
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ceive  from  sales  to  cover  their  expenses, 
we  pay  for  and  furnish  the  materials  to 
them  without  charge."  • 

The  organizational  problem  is  even 
more  serious.  As  a  result  of  attempting 
to  expand  the  SWP  by  breaking  down 
the  citywide  locals  into  a  number  of 
smaller  branches  it  was  soon  found  that 
untrained  cadre  were  not  following  in- 
structions properly.  The  national  office 
was  not  sufficiently  informed  about  the 
work  of  some  of  the  branches.  Mary- 
Alice  Waters  in  a  report  to  the  National 
Committee  of  the  SWP  on  January  8, 
1977,  said: 

Most  of  the  comrades  probably  read  the 
article  about  the  party  that  appeared  in  the 
Nation  this  fall,  written  by  Walter  and 
Miriam  Schnelr.  Among  other  things,  they 
describe  how  George  Novack  showed  them 
around  the  national  headquarters  at  14 
Charles  Lane  and  they  quote  George  as 
proudly  commenting  that  the  SWP  has  an 
infrastructure  for  a  party  of  100.000.  I  don't 
know  if  George  actually  said  that.  But  know- 
ing what  our  problems  have  been  this  fall. 
George's  enthusiasm  really  made  me  laugh. 
I  wish  it  were  true.  In  reality,  while  some  de- 
partments are  ahead  of  the  game,  we  don't 
yet  have  an  adequate  Infrastructure  for  a 
party  of  2.000.  And  that's  one  of  the  things 
we  are  proposing  to  change  In  the  next 
months. 

The  solution  was  to  send  out  eight  na- 
tional field  officers,  who  could  handle 
local  problems  in  their  own  geographical 
area.  Those  chosen  were: 

List  of  Fteld  Officers 

1.  Northeast— Doug  Jenness  (resident  New 
York) 

2.  Mid-Atlantic — Andrea  Morell  (resident 
Washington) 

3.  South  Gulf  Coast — Pearl  Chertov  (resi- 
dent New  Orleans) 

4.  Southwest — Peter  Camcjo  (resident  Los 
Angeles) 

5.  Pacific  Coast— Tony  Thomas  (resident 
San  Francisco) 

6.  Rocky  Mountains  South  Plains — Steve 
Chalney  (resident  Denver) 

7.  Midwest — Wendy  Lyons  (resident 
Minneapolis) . 

8.  Great  Lakes — Joel  Britton  (resident 
Chicago!  :■ 

The  desire  to  recruit  new  members  is 
complicated  by  two  factors.  One  is  that 
previously  nonpolitical  new  members 
take  a  long  time  to  learn  the  line  and 
how  to  follow  orders.  The  other  is  that 
members  of  rival  political  groups  have 
their  own  ideological  line  and  are  us- 
ually a  problem  to  integrate  into  the 
SWP  structure.  There  were  some  mis- 
givings concerning  the  plan  to  recruit 
the  members  of  the  Revolutionary  Marx- 
ist Committee  because  they  came  into 
the  SWP  with  a  coherent  political  posi- 
tion on  a  number  of  questions  different 
from  that  of  traditional  Trotskyism.  The 
solution  to  this  was  not  to  allow  them  to 
all  join  the  Detroit  local  but  to  scatter 
them  around  the  country. 

A  group  that  is  closer  ideologically  to 
the  Socialist  Workers  Party  and  which 
has  about  75  members  has  been  rejected 
for  membership  for  the  last  2  years.  This 
group  called  the  Revolutionary  Marxist 
Organizing   Committee  adheres  to   the 
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positions  of  the  International  Majority 
Tendency  of  the  Fourth  International. 
This  group,  which  has  members  in  a 
number  of  cities,  including  New  York 
and  Baltimore,  is  centered  around  the 
Socialis.  Union  in  Los  Angeles  headed 
by  Milton  Zaslow,  who  in  the  late  1940's 
and  early  1950's  was  organizer  of  the 
New  York  local  of  the  Socialist  Workers 
Party  under  the  name  Mike  Bartell.  He 
left  the  SWP  during  the  1953  split  and 
supported  entryism  into  the  Soviet  con- 
trolled Communist  movement. 

The  Baltimore  group  calls  itself  the 
Baltimore  Marxist  Group.  Its  members 
are  Rick  Ehrmann.  John  Sinnigen.  Lisa 
Sinnigen,  and  Star  Bowie.  The  New  York 
group  calls  itself  the  Marxist  Education 
Collective  and  includes  Murray  Weiss 
and  wife,  Myra  Tanner  Weiss,  both  of 
whom  were  long  time  leaders  of  the  So- 
cialist Workers  Party  until  the  1960's; 
as  well  as  Art  Felberbaum,  and  Hazel 
Daren. 

The  SWP  has  refused  to  admit  the 
members  of  this  group,  some  of  whom 
had  been  expelled  from  the  SWP  in  1975 
as  part  of  the  Internationalist  Tendency. 
The  leadership  of  the  Fourth  Interna- 
tional, nevertheless,  maintained  close  re- 
lationships with  this  group  and  Livo 
Maitan  attended  the  November.  1975, 
conference  at  which  the  local  groups 
were  merged  into  the  ROMC  Due  to  a 
series  of  incidents  this  relationship  has 
been  terminated.  As  a  result  approxi- 
mately 75  supporters  of  terrorism,  many 
of  whom  have  considerable  organiza- 
tional experience,  are  now  unavailable 
to  the  Trotskyite  movement. 

The  incidents  that  caused  this  began 
on  July  24.  1975,  when  Herbert  Romer- 
stein,  former  minority  chief  investigator 
for  the  House  Committee  on  Internal  Se- 
curity, testified  before  the  Senate  Sub- 
committee on  Internal  Security  on  the 
Trotskyite  Terrorist  International.  That 
testimony  and  hundreds  of  pages  of  con- 
fidential SWP  and  Fourth  International 
documents  relating  to  terrorism  were  re- 
leased by  the  committee  in  March  1976. 

On  April  6.  1976.  Hedda  Garza,  who 
was  expelled  from  the  SWP  in  1975  as  a 
member  of  the  International  Tend- 
ency, called  a  press  conference  to  an- 
swer the  charges.  Garza  never  said  that 
the  Fourth  International  opposed  terror- 
ism, instead,  she  claimed  that  it  was  the 
U.S.  Government  that  engaged  in  terror- 
ism and  subversion,  instead  of  her  Marx- 
ist-Leninist comrades. 

The  Socialist  Workers  Party  was  furi- 
ous at  its  former  members  purporting  to 
speak  on  its  behalf.  An  April  6.  1976.  re- 
lease issued  by  the  New  York  SWP  office 
and  signed  by  Jack  Barnes  for  the  Po- 
litical Committee  of  the  Socialist  Work- 
ers Party  and  Ernest  Mandel  for  the 
United  Secretariat  of  the  Fourth  Inter- 
national said : 

At  a  press  conference  held  April  6  In  New 
York.  Hedda  Garza  purported  to  speak  in  de- 
fense of  the  Socialist  Workers  party  and  the 
United  Secretariat  of  the  Fourth  Interna- 
tional, although  none  of  the  groups  or  Indl- 
\  idual  she  represents  are  members  of  either 
of  these  organizations.  Consequently  neither 
the  Socialist  Workers  party  nor  the  United 
Secretariat  of  the  Fourth  International  take 
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any  responsibility  for  her  declarations.  Both 
disassociate  themselves  from  them. 

The  RMOC  wrote  to  the  Fourth  Inter- 
national leadership  complaining  about 
the  repudiation.  They  received  an  answer 
which  pointed  out  that  the  Socialist 
Workers  Party  is  engaged  in  a  "very  deli- 
cate and  complicated  legal  undertak- 
ing" in  its  lawsuit  against  the  U.S.  Gov- 
ernment. The  Hedda  Garza  press  confer- 
ence, "threatened  to  publicly  pose 
spokespeople  for  the  FI  in  the  USA  who 
were  not  part  of  that  defense /oflfense  ef- 
fort, thus  denying  the  SWP  the  right  to 
maintain  strict  control  of  its  own  de- 
fense/offense." The  letter  went  on  to 
say,  regarding  Ernest  Mandel  that: 

Ernest  had  agreed  only  to  a  general  state- 
ment saying  that  nobody  is  a  member  of  the 
FI  In  the  USA  because  of  the  Voorhls  Act,  a 
Kind  of  OrwelUan  legal  formulation.  That's 
not  what  came  out  In  the  wash,  and  an  of- 
ficial statement  by  Ernest  Into  the  minutes 
of  the  usee  condemning  this  trickery  on  the 
part  of  the  SWP  Is  now  In  the  works:  this 
clarifying  statement  will  Include  the  FIs 
leading  bodies  on  the  general  conduct  of  the 
law  suit. 

The  RMOC  wrote  back  condemning 
this  and  other  actions  of  the  SWP.  The 
material  sent  by  RMOC  to  the  Interna- 
tional Majority  Tendency  was  marked 
"This  material  and  the  information  con- 
tained herein,  should  only  be  shared 
with  reliable  IMT  supporters."  Never- 
theless, in  January,  1977,  Gus  Horowitz, 
who  is  an  SWP  representative  at  the 
International  Headquarters  of  the 
Fourth  International  in  Brussels,  Bel- 
gium, found  this  material  "by  accident" 
at  the  FI  headquarters.  This  can  be 
translated  as  found  while  rummaging 
through  somebody  elses  papers. 

The  SWP  responded  by  demanding 
that  the  IMT  leadership  cease  their  con- 
tacts with  the  RMOC  and  the  Socialist 
Union.  On  March  24.  1977,  at  a  meeting 
of  the  United  Secretariat  of  the  Fourth 
International,  a  resolution  was  passed 
placing  the  members  of  RMOC  and  SU 
"outside  the  framework  of  sympathizing 
supporters  of  the  Fourth  International' 
unless  thev  leave  their  organization. 

Barry  Sheppard  reported  in  a  letter  to 
Jack  Barnes,  "This  motion  clearly  gets 
rid  of  any  pretenses  bv  the  RMOC- 
Bartell  gang  that  any  of  them  are  a  fra- 
ternal part  of  the  Fourth  International. 
This  should  bring  an  unpleasant  chapter 
of  history  to  an  end." ' 

The  action  by  the  IMT  leaders  against 
their  American  supporters  is  part  of  an 
attempt  to  defuse  the  international  fac- 
tion fight  that  has  gone  on  since  1969 
During  the  fight  the  SWP  and  its  sup- 
porters in  the  Leninist-Trotskvist  Fac- 
tion (LTP)  repeatedly  and  accurately 
accused  the  Fourth  International  lead- 
ership faction  called  the  International 
Majority  Tendency  (IMT)  of  advocating 
and  carrying  out  terrorism  in  Latin 
America  and  Western  Europe.  While  the 
IMT  continues  to  advocate  terrorism, 
they  have  made  some  concessions  to  the 
LTF.  They  now  agree  that  terrorism 
should  be  combined  with  "party  build- 

'  Fourth  International  International  In- 
ternal Information  Bulletin,  No  2  Julv 
1977.  .' 
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ing."  While  the  LTF  had  argued  that 
"party  building"  was  impossible  com- 
bined with  terrorism  because  of  the  lose 
of  cadre  as  a  result  of  the  violence. 
LTF,  however,  was  glad  to  accept  the 
compromise  as  their  largest  organization 
the  PST  of  Argentina  has  left  to  organize 
the  Bolshevik  Tendency,  a  third  faction 
in  the  Fourth  International,  (See  Inter- 
national Internal  Discussion  Bulletin, 
No.  I,  January  1977  for  the  Declaration 
of  the  Bolshevik  Tendency.)  '■  The  plan 
is  that  all  factions  will  be  dissolved  be- 
fore the  forth-coming  1978  World  Con- 
gress, The  LTF  will  cease  its  criticism 
of  the  IMT  on  the  terrorism  issue.  The 
arguments  at  the  Congress  will  be  con- 
cerned mainly  with  the  role  of  Trotsky- 
ites  in  coalition  politics  and  their  analy- 
sis of  and  relationship  with  the  Soviet 
controlled  Communist  movement  in 
various  countries. 

The  SWP  in  trying  to  build  support  for 
its  position  would  like  to  bring  an  inter- 
national  group   called    the   Organizing 
Committee   for   the   Reconstruction   of 
the  Fourth  International  (OCRFD  into 
the  movement.  OCRFI  has  its  main  base 
in  France  in  a  group  called  the  Inter- 
nationalist    Communist     Organization 
tOCIi    lead    by    Pierre   Lambert    (aka 
Bleibtrae).  This  group  goes  back  to  the 
1953  international  split.  It  was  then  al- 
lied with  the  Socialist  Workers  Party 
In  1963,  SWP  broke  with  the  Lambertists 
to  rejoin  the  Fourth  International.  The 
main  rival  in  France  to  the  OCI  is  the 
Ligue      Communiste      Revolutionnaire 
(LCR)   which  is  the  French  section  of 
the    Fourth     International.     The     two 
French  groups  have  been  bitter  enemies 
for  the  past  15  years.  They  have  engaged 
in  acts  of  violence  against  each  other 
on  numerous  occasions.  The  IMT  has 
used  this  animosity  as  an  excuse  for  con- 
tinuing the  split  with  OCRFI.  During  a 
discussion  last  December.  Pierre  Lam- 
bert admitted  to  a  group  of  representa- 
tives of  the  Fourth  Intemational  that 
OCI  had  planted  spies  in  the  LCR,  Those 
who  heard  this  admission  were:  Claude 
Chisserey,  Stephane  Just,  Gus  Horowitz. 
Charles  Michaloux,  and  Olivier.  Horo- 
witz is  the  SWP  representative  to  the 
Fourth  International.  This  greatly  up- 
set the  IMT  leadership.  They  demanded 
that  the  OCI  explain  why  they  had  spies 
in  the  French  section  of  the  Fourth  In- 
ternational. F.  de  Massot  answered  for 
the  OCRFI  that,  "given  the  type  of  rela- 
tions that  existed  between  the  LCR  and 
the  OCI,  no  other  solution  was  possible." 
He  went  on  to  say  that  the  LCR  had  also 
sent  spies  into  the  OCI.  He  named  a 
Comrad   Carasso   from   Clermont-Fer- 
rand. It  is  interesting  to  note  that  the 
Trotskyites  spy  on  one  another  while 
condemning  the  U.S.  Governments  "spyi 

=■  For  a  dUcusslon  of  this  matter  see  Fourth 
International  International  Internal  Discus- 
sion Bulletin,  No.  8,  December,  1976,  which 
contains  the  Self-Crltlclsm  on  Latin  Amer- 
ica by  the  Steering  Committee  of  the  Inter- 
national Majority  Tendency  and  a  disagree- 
ment with  the  statement  by  Llvlo  Maltan. 
See  also  the  Fourth  International  Interna- 
tional Internal  Discussion  Bulletin,  No.  5. 
May,  1977  which  contains  an  analysis  of  the 
self-crltlclsm  by  Jack  Barnes. 
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Ing"  on  them  while  gathering  informa- 
tion on  intemational  terrorism.  Unfor- 
tunately, the  U.S.  Government's  sur- 
veillance of  the  SWP  was  canceled  last 
year.  The  discussions  between  the  FI 
and  the  OCRFI  are  continuing.' 

The  most  significant  result  of  the 
IMT  rapprochement  with  the  LTF  has 
been  the  merger  of  the  Canadian  Trot- 
skyites. The  pro-terrorist  Revolutionary 
Marxist  Group  and  Groupe  Marxiste 
Revolutionnaire  has  fused  with  the 
League  for  Socialist  Action/Ligue  So- 
cialiste  Ouvriere.  The  RMG  and  GMR 
are  part  of  the  IMT.  LSA^LSO  ii  part 
of  the  LTF.  (Material  on  this  merger 
may  be  found  in  the  confidential  Inter- 
national Information  Bulletin  of  the 
Fourth  International  Nos.  4  and  5.  both 
dated  August  1977.) 

One  of  the  main  points  of  differences 
between  the  LTF  and  IMT  is  on  the  ques- 
tion of  the  nature  of  various  Communist 
regimes.  The  immediate  case  in  point  is 
the  Government  of  Vietnam.  In  a  draft 
resolution  on  the  Indochinese  Revolu- 
tion submitted  by  the  IMT  for  the  next 
World  Congress  whole-hearted  support 
is  given  to  the  Vietnamese  regime.  The 
resolution  is  signed  by  Aubin  (Charles 
Michaloux)  Duret  (A  Udry  of  Switzer- 
land! Roman  and  Walter  (Ernest  Man- 
del  1 .  It  appeared  in  the  confidential  In- 
ternational Internal  Discussion  Bulletin, 
No. .  November  19776.  It  was  answered  by 
Fred  Feldman  of  the  SWP  in  the  Inter- 
national Internal  Discussion  Bulletin,  No. 
6,  July  1977.  Feldman  argued  for  critical 
support  for  the  North  Vietnamese  and 
calls  for  the  construction  of  "revolution- 
ary Marxist  parties  in  Indochina"  to 
fight  against  the  Stalinist  regimes. 

The  IMT  grew  out  of  that  section  of 
the  Fourth  International  which  has  ad- 
vocated close  cooperation  with  the  Stal- 
inists. This  included  the  tactic  of  entry- 
ism  which  was  to  penetrate  the  Stal- 
inist movements  even  if  it  meant  giving 
up  the  independent  existence  of  Trot- 
skyite  parties.  The  LTF.  or  at  least  most 
of  its  members,  come  out  of  the  section 
of  the  Fourth  International  that  opposed 
this.  If  the  debate  on  terrorism  ends, 
the  debate  on  relations  with  the  Stalin- 
ists will  still  be  a  major  bone  of  con- 
tention. 

The  end  of  the  debate  on  terrorism  has 
great  significance,  however.  As  sections 
of  the  Fourth  International  continue  to 
engage  in  terrorism  in  Latin  America. 
Western  Europe  and  the  Middle  East 
they  will  no  longer  be  subject  to  criticism 
by  the  SWP.  In  fact,  the  SWP  will  in- 
crease the  support  given  to  these  fra- 
ternal parties.  The  SWP  in  the  past  has 
supported  speaking  tours  for  foreign 
Trotskyite  terrorists  and  fund  raisers  for 
the  terrorists.  This  will  continue,  prob- 
ably even  on  a  larger  scale.  At  the  SWP 
convention  four  persons  active  in  terror- 
ism in  Northern  Ireland  were  present. 
These  were  Bernadette  Devlin  McAlisky 
of  the  Irish  Independent  Socialist  Par- 


"  Fourth  International  International  In- 
ternal Discussion  Bulletin.  No.  3.  May.  1977. 
pg.  32-33. 
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ty  (ISP) .  Fergus  O'Hare  of  the  People's 
Democracy  (PD) ,  and  Anne  Farrelly  and 
James  McMahon  of  the  Movement  for  a 
Socialist  Republic  (MSR).  Irish  section 
of  the  Fourth  International. 

On  Friday.  September  30.  1977,  All 
Souls'  Church  in  Washington,  D.C..  will 
be  the  scene  of  a  meeting  featuring  the 
Peruvian  Trotskyite  Terrorist  Hugo 
Blanco.  The  meeting  is  sponsored  by  the 
Socialist  Workers  Party  front,  USLA 
Justice  Committee. 

Blanco  had  been  previously  barred 
from  the  United  States  as  a  result  of  his 
terrorist  activity.  At  the  SWP  Conven- 
tion the  boast  was  made  that  now  Blan- 
co would  get  a  visa.  Although,  the  SWP 
is  already  distributing  leaflets  announc- 
ing that  Blanco  will  speak  in  Washing- 
ton on  September  30.  the  State  Depart- 
ment claims  that  the  visa  has  not  yet 
been  given.  In  light  of  the  fact  that  the 
Irish  terrorist  supporter,  Bernadette 
Devlin  McAliskey.  was  given  a  visa  to 
attend  the  SWP  Convention,  it  is  likely 
that  other  foreign  terrorists  will  soon 
be  in  this  country  under  the  auspices  of 
the  SWP. 

The  Socialist  Workers  Party  has 
strongly  supported  the  terrorist  activity 
of  the  Palestine  Liberation  Organiza- 
tion. Peter  Seidman,  an  SWP  activist  in 
New  York,  has  been  assigned  to  co-ordi- 
nate activities  with  the  PLO  support 
apparatus  in  the  United  States.  The  two 
leaders  of  this  support  apparatus  are 
James  Zogby  and  Abdeen  Jabara.  Zogby 
has  expressed  some  misgivings  about  the 
SWP  taking  over  the  PLO  support  ap- 
paratus. The  SWP  refers  to  its  pene- 
tration and /or  take-over  of  a  movement 
as  "an  intervention."  Seidman  has  tried 
to  convince  the  PLO  activists  that  the 
SWP  only  wants  to  help,  not  take  over. 
Jabara  and  Zogby.  however,  have  been 
carrying  out  their  propaganda  activities 
through  the  National  Lawyers  Guild. 
The  Communist  Party.  USA  recently 
consolidated  its  control  over  the  NLG 
defeating  a  Maoist  faction.  The  Com- 
munist Party  does  not  like  to  collaborate 
with  rival  Marxist-Lenninist  groups 
such  as  Maoists  or  Trotskyites. 

The  Socialist  Workers  Party  is  spon- 
soring a  trip  to  the  United  States  for 
Lea  Tsemel,  an  attorney  in  Israel  and  a 
member  of  the  Revolutionary  Commun- 
ist League,  the  Israeli  section  of  the 
Fourth  Intemational.  The  RCL  openly 
supports  terrorism  and  has  collaborated 
with  the  Palestine  Lizberation  Organ- 
ization. Tsemel  devotes  her  time  to  de- 
fense of  Palestinian  terrorists  captured 
by  Israel.  She  is  scheduled  to  tour  the 
United  States  in  October  under  the 
auspices  of  Viewpoint  Speakers  Bureau, 
a  front  organization  for  the  SWP.  She 
is  scheduled  to  speak  in  Boston,  New- 
York,  Philadelphia,  Washington,  D.C., 
Atlanta,  Detroit,  Chicago,  Seattle.  San 
Francisco,  and  Los  Angeles. 

I  will  continue  to  report  to  my  col- 
leagues on  the  activities  of  the  Socialist 
Workers  Party  in  support  of  transna- 
tional terrorism.  This  continuing  prob- 
lem points  up  once  again  the  need  to 
re-establish  the  committee  on  Internal 
Security  to  investigate  and  propose  leg- 
islation against  terrorism. 
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HUMAN  EVENTS  EXPOSES  ACHILLES 
HEEL  OF  PANAMA  CANAL  NEU- 
TRALITY TREATY 


HON.  GENE  SNYDER 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  SNYDER.  Mr.  Speaker,  the  ad- 
ministration has  been  insisting  the  new 
treaties  with  Panama  give  the  United 
States  the  right  to  indefinitely  guaran- 
tee the  Panama  Canal's  neutrality — that 
is.  to  intervene  militarily  to  protect  it 
from  an  aggressor. 

This  is  not  the  way  I  see  it. 

This  is  not  the  way  Panama  sees  it. 

Nothing  in  the  treaty  texts  spell  out 
such  a  right. 

Panama's  top  negotiator.  Romulo  Es- 
cobar Bethancourt.  has  said  the  United 
States  has  no  such  right. 

Human  Events,  the  national  conserva- 
tive weekly  published  in  Washington,  in 
its  September  17  issue,  made  a  simple, 
clear  analysis  of  this  fact,  and  quoted 
Escobar  Bethancourt  sufficiently  to  dem- 
onstrate that  Panama  officially  denies 
what  President  Carter  and  Ambassadors 
Bunker  and  Linowitz  would  have  Con- 
gress and  the  American  people  believe. 

I  urge  my  colleagues  to  study  this  ex- 
cellent Human  Events  analysis  printed 
below : 

Do  New  Treaties  Give  United  States  Right 
To  Defend  Canal? 

With  officials  from  23  other  hemispheric 
nations  assembled  at  the  headquarters  of 
the  Organizations  of  American  States,  Presi- 
dent Carter  and  Panamanian  strongman  Gen. 
Omar  Torrijos  signed  those  two  historic 
treaties  last  week  that  relinquish  U.S.  con- 
trol over  the  Panama  Canal.  But  the  at- 
mospherics and  the  President's  rhetoric' 
about  a  "new"  relationship  south  of  the 
border  concealed  a  grim  aspect  about  these 
ceremonies:  that  they  cap  a  headlong  U.S. 
retreat  around  the  globe — from  Asia,  Africa 
and  now  even  Latin  America. 

Not  all  the  pomp  and  glitter  that  filled 
Washington  can  cloak  the  fact  that  the  U.S., 
primarily  because  of  a  lack  of  will.  Is  sur- 
rendering a  strategic  waterway  to  an  un- 
trustworthy, pro-Marxist  government  of  just 
1.8  million  people. 

A  key  selling  point  of  the  Administration's 
Is  that  the  Canal  Zone  and  the  waterway 
won't  really  be  yielded  to  Panama  until 
Dec.  31.  1999.  and  that  the  U.S.,  through 
the  second  "neutrality"  pact,  can  unilater- 
ally and  legally  relntervene  to  protect  the 
canal's  neutrality  thereafter.  But  this  is  an 
extremely  dubious  argument,  at  best. 

As  the  text  of  the  treaties — divulged  two 
days  prior  to  the  signing — makes  clear,  the 
Torrijos  government  will  exert  major  control 
over  both  the  Zone  and  the  canal  long  be- 
fore the  year  2000.  U.S.  sovereignty  over  the 
Zone,  for  instance,  dissolves  upon  ratifica- 
tion of  the  pacts. 

The  Torrijos  government  will  take  over 
approximately  65  per  cent  of  the  Zone  Imme- 
diately after  the  treaties  take  effect.  Just  30 
months  from  the  day  they  become  operative, 
immigration,  customs,  schools,  courts,  pris- 
ons and  police — now  In  the  hands  of  the 
Americans — will  be  run  entirely  by  Pana- 
manians under  Torrijos's  direction. 

U.S.  citizens  remaining  in  what  Is  now 
called  the  Zone — many  of  them  ship  pilots, 
engineers  and  managers  absolutely  essential 
to  the  smooth  operation  of  the  canal — will 
be  suddenly  subject  to  Panamanian  rule.  In 


29909 

short,  effective  control  of  the  Zone  will  paae 
to  Torrijos  some  20  years  before  the  U.8.  Is 
technically  scheduled  to  leave. 

A  new  Panama  Canal  Commission,  com- 
prised of  five  Americans  and  four  Panaman- 
ians, will  have  the  responsibility  for  canal 
operations  until  the  year  2000.  But  the  ad- 
ministrator of  the  canal — the  man  who  will 
supervise  the  day-to-day  operations — must 
be  a  Panamanian  beginning  Jan.  1,  1090.  The 
Commission,  furthermore,  is  charged  with 
flushing  out  American  workers  and  re- 
placing them  with  Panamanians.  Within  the 
first  five  years  of  the  treaties,  for  Instance, 
the  number  of  U.S.  nationals  working  for  the 
Canal  Commission  must  be  reduced  by  "at 
least  20  per  cent.  .  .  ." 

Out  of  14  military  bases  now  In  the  Canal 
Zone,  only  four  will  remain  after  Imple- 
mentation, and  these  bases  will  be  under 
direct  Panamanian  civil  and  political  juris- 
diction. The  "implementation"  agreements 
accompanying  the  treaties  suggest  that  the 
Republic  of  Panama  will  share,  with  the 
U.S.,  "the  responsibility  for  control  of  entry" 
to  our  defense  sites. 

In  other  words,  there  Is  a  great  myth  in  the 
making  when  the  Administration  says  that 
the  U.S.  will  "slowly"  turn  over  the  canal  to 
Panama:  the  U.S.,  In  fact,  will  surrender  Its 
interests  quite  quickly. 

■What  Is  even  more  astonishing,  however, 
is  the  language  contained  In  the  "neutrality" 
treaty  that  the  White  House  and  the  Stat« 
Department  have  repeatedly  declared  per- 
manently gives  the  U.S.  the  unilateral  right 
to  relntervene  to  protect  the  canal  and  Its 
neutrality  after  the  year  2000.  But  no  such 
explicit  right  exists. 

The  only  reference  to  this  "right"  Is  con- 
tained m  a  vaguely  worded  passage.  Article 
IV,  which  say3:  "The  United  States  of  Amer- 
ica and  the  Republic  of  Panama  agree  to 
maintain  the  regime  of  neutrality  estab- 
lished In  this  treaty,  which  shall  be  main- 
tained in  order  that  the  canal  shall  remain 
permanently  neutral,  notwithstanding  the 
termination  of  any  other  treaties  entered 
Into  by  the  two  contracting  parties." 

As  a  Chicago  Tribune  correspondent  noted : 
The  wording  leaves  unclear  what  action  the 
U.S.  could  take  should  the  neutrality  be 
threatened— could  It  use  military  force? 
Would  It  be  restricted  to  using  diplomatic 
persuasion?"  Indeed,  the  wording  even  sug- 
gests the  U.S.  might  not  be  able  to  act  In 
any  fashion  without  the  cooperation  of 
Panama. 

In  rebutting  such  criticism.  Administra- 
tion officials  insist  there  Is  an  understand- 
ing" with  the  Panamanians  that  Article  IV 
means  what  U.S.  officials  say  It  means.  If 
there  Is  such  an  "understanding,"  however. 
Panama's  chief  negotiator,  Romulo  Escobar 
Bethancourt,  Is  not  letting  on  that  he  knows 
about  It. 

Appearing  at  an  August  24  press  confer- 
ence before  the  Public  Health  Ministry  In 
Panama  City,  Escobar  was  asked  what  rights 
the  neutrality  pact  gave  the  United  States 

"Now."  said  Escobar,  "there  Is  the  question 
of  whether  this  does  or  does  not  give  the 
United  States  rights  to  intervene  In  Panama. 
Now  that  is  the  real  question.  The  pact  does 
not  establish  that  the  United  States  has  the 
right  to  intervene  In  Panama.  This  word 
I  intervention]  was  discussed  and  eliminated, 
and  what  Is  stated  Is  that  Panama  and  the 
United  States  will  maintain  the  neutrality 
of  the  canal.  .  .  ." 

But  the  neutrality  pact,  Escobar  con- 
tinued, "does  not  provide  that  the  United 
States  will  say  when  neutrality  Is  violated. 
That  is  not  provided  there.  There  Is  an  ar- 
ticle which  reads  that  Panama  and  the 
United  States  will  maintain  the  neutrality 
pact  with  the  purpose  that  the  canal  re- 
main open  peacefully  for  all  ships  of  all 
flags  of  the  world.  That  Is  all  It  says.  It  does 
not   say  that  it  falls  to  the  United  States 
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to  decide  when  neutrality  Is  violated  or  not." 
Yet  if  the  United  States  cannot  unilaterally 
decide  when  neutrality  is  violated,  our 
"right"  to  guarantee  the  canal's  neutrality 
means  nothing  at  all. 

In  a  speech  before  the  National  Assembly 
of  Panama  on  August  19,  Escobar  went  even 
further  In  denying  U.S.  Intervention  rights. 
The  Americans,  said  Escobar,  "proposed  that 
Panama  and  the  United  States  declare  that 
the  canal  was  neutral  and  that  the  United 
States  would  guarantee  that  neutrality. 

"Panama  was  opposed  to  this  concept,  ex- 
plaining that  we  did  not  want  that  with  the 
excuse  of  neutrality,  the  United  States  would 
maintain  a  guarantee  over  the  state  of 
Panama.  This  was  another  cause  of  discus- 
sion that  kept  the  negotiations  detained 
until  the  United  States  gave  up  on  the  idea 
of  its  having  a  guarantee  of  neutraliti/  <A>eT 
the  canal  [emphasis  added]." 

Even  If  the  Administration  believes  It  has 
an  "understanding"  of  some  sort  with  Pan- 
ama, how  good  can  this  be  when  Panama's 
chief  negotiator  is  saying  something  q.ulte 
different  to  his  own  people? 

Moreover,  Escobar  isn't  the  onljA^one  who 
believes  the  U.S.  has  no  legal  rl?ht  to  re- 
Intervene  to  guarantee  the  canal's  neutral- 
ity. Roger  Fontaine,  director,  Latin  American 
Studies,  Center  for  Strategic  and  Interna- 
tional Studies  at  Georgetown  University, 
told  Human  Events  last  week— after  the 
treaties  were  disclosed—"!  see  no  legal  rleht 
to  Intervene  unllaterallv  to  guarantee  the 
canal's  neutrality.  We  can  do  so  by  force 
of  arms,  but  on  no  other  basis.  Which  means 
we  can  only  do  so  by  going  to  war." 

What  is  most  disturbing  about  the  treaties, 
however,  has  nothing  to  do  with  their  actual 
wording,  but  the  obvious  lack  of  good  faith 
of  Panama's  top  leaders.  Including  its  key 
negotiator,  Escobar.  If  Panama  intends  to 
open  up  a  "new"  and  more  "harmonious"  re- 
latlonshlD  with  the  U.S.  because  of  these 
treaties,  whv  Is  it.  then,  that  Escobar  con- 
tinues to  defame  the  US.  before  his  own  peo- 
ple at  every  conceivable  opportunltv?  Why 
Is  It  that  he  feels  comnelled  to  fuel  the  vola- 
tile student  leaders  with  combustible  rhet- 
oric, virtually  Inciting  them  to  confront  the 
U.S.  even  after  treaties  take  effect? 

Down  In  Panama.  Escobar  has  vet  to  be 
caught  nattering  the  Carter  Administration 
for  Its  munificent  present.  Instead.  Escobar, 
while  repeatedly  condemning  American 
"gringos,"  crows  that  whatever  concessions 
were  forthcoming  from  the  United  States 
were  squeezed  out  of  a  reluctant  and  Imperi- 
alist nation. 

In  his  August  12  address  to  the  Federation 
of  Panamanian  Students,  as  we  disclosed 
last  week,  Escobar  suggested  that  the  stu- 
dents should  strike  out  on  their  own  If  they 
are  disenchanted  with  some  of  the  "ut;ly" 
features  of  the  treaties,  such  as  the  presence 
of  US.  military  Installations  In  Panama 
for  23  years. 

"In  the  oast."  said  Escobar  In  one  of  his 
most  Incendiary  speeches,  "when  we  set 
bombs  against  our  oligarchy,  when  we  chal- 
lenged the  regimes  established  In  our  coun- 
try, we  never  asked  anyone  for  permission 
You  have  never  asked  anyone  for  permis- 
sion. ... 

"When  one  wants  confrontation,  one  puts 
his  knapsick  on  his  back,  his  bomb  at  the 
waist  and  goes  to  stage  the  confrontation." 

At  the  Organization  of  American  States' 
ceremonies  last  week,  Panama's  strongman 
Gen.  Omar  Torrljos,  decided  to  Imitate  his 
chief  negotiator  by  striking  a  sour  note. 

While  President  Carter  was  more  than 
gracious,  Torrljos  stressed  that  despite  the 
new  treaties,  the  Panamanians  would  not  be 
especially  happy  because  "the  23  years  agreed 
upon  as  a  transition  period  means  8,395  days 
during  which  time  United  States  mllltiry 
bases  will  remain,  turning  my  country  into 
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a  possible  strategic  target  for  reprisal,"  He 
also  stressed  he  was  fearful  that  the  U.S. 
might  try  to  exploit  the  neutrality  treaty  as 
"an  Instrument  of  permanent  Intervention." 
By  this  sort  of  rhetoric,  of  course,  what  Esco- 
bar and  Torrljos  have  done  Is  to  set  the  stage 
for  future  confrontations  and  future  negoti- 
ations. 

President  Carter,  in  truth,  Is  asking  the 
U.S.  Congress  to  embrace  two  highly  ques- 
tionable treaties  that  will  surrender  one  of 
the  world's  most  strategic  waterways  to  a  na- 
tion ruled  by  dishonorable  and  disreputable 
men  with  mean  and  thugglsh  mentalities. 
The  Congress  should  turn  the  treaties  down 
flat. 
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Escobar  Says  Treaties  CtniB  U.S.  Warships 

Romulo  Escobar  Bethancourt.  Panama's 
chief  negotiator,  recently  told  newsmen  In 
Panama  that  U.S.  warships  would  not  have 
the  right  to  pass  through  the  canal  during 
wartime  on  a  preferential  basis.  The  neutral- 
ity treaty  says  that  U.S.  warships  and  auxili- 
ary vessels  will  be  entitled  to  transit  the 
canal  expeditiously."  But  this  does  not 
mean— contrary  to  Interpretations  placed  on 
It  by  Administration  sources  in  Washing- 
ton— that  such  vessels  would  get  to  transit 
the  canal  before  vessels  from  other  nations, 
according  to  Escobar. 

Responding  to  questions  to  newsmen  in 
Panama  City  on  August  24,  Escobar,  employ- 
ing his  customarily  discourteous  language, 
said  the  "gringos"  would  not  have  special 
rights  under  the  "famous  expeditious'  pas- 
sage." 

"The  United  States,"  said  Escobar,  "wanted 
privileged  passage  through  the  canal  as  a 
means  to  seek  support  from  the  Pentagon  in 
the  negotiations  with  Panama.  This  Is  the 
truth  .  .  And  when  they  saw  that  there  wa.s 
no  way  we  would  allow  privileged  passage, 
then  they  told  us:  We  have  to  seek  a  formula 
so  that  the  Pentagon  will  see  that  we  are 
somehow  taking  them  into  consideration. 

"This  is  how  the  expeditious  passage 
came  about.  Now,  I  do  not  believe  that  when 
they  explain  the  'expeditious  passage'  term 
they  will  give  the  same  explanation  I  am 
giving  here.  They  will  explain  that  this 
means  privileged  passage  and  they  are  en- 
titled to  go  through  first. 

"They  have  to  sell  their  merchandise.  It  Is 
the  same  merchandise,  but  with  different 
wrappings  because  they  do  not  think  as  we 
do.  They  have  to  sell  this  treaty  to  their 
country,  and  for  this  rea.son  you  see  that 
both  of  us  give  different  information  on  the 
same  provision." 


HUMAN  EVENTS  ASKS:  'ESCOBAR 
FUELS  STUDENTS  .  .  IS  PANA- 
MA'S CHIEF  NEGOTIATOR  A  COM- 
MUNIST?" 


HON.  GENE  SNYDER 

OF    KENTDCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  SNYDER.  Mr.  Speaker,  the  weekly 
Washington  publication,  Human  Events, 
has  devoted  much  space  to  United 
States -Panamanian  negotiations  and  the 
resulting  new  treaties  signed  by  Presi- 
dent Jimmy  Carter  and  Dictator  Omar 
Torrijos  with  much  fanfare  on  Septem- 
ber 7. 

In  its  September  10  issue,  Himian 
Events  devoted  almost  two  complete 
pages  to  the  activities  of  Torrijos'  top 
adviser  and  chief  negotiator,  Romulo 
Escobar  Bethancourt. 

The  publication  details  a  recent  in- 
cendiary speech  to  Panamanian  students 


made  by  this  top  official,  a  speech  which 
bodes  little  good  for  United  States- 
Panamanian  relations  whether  or  not  the 
treaties  should  be  ratified. 

My  colleagues  should  be  familiar  with 
this  key  personality.  We  owe  a  debt  of 
gratitude  to  Human  Events  for  reporting 
on  his  thinking  and  activities.  The  fol- 
lowing articles  are  from  Human  Events 
for  September  10,  1977: 

Escobar  Fuels  Students — Panamanuns 

Planning  Post-Treaties  Violence? 
The  new  treaties  surrendering  the  Panama 
Canal  to  Gen.  Omar  Torrljos  are  supposed  to 
buy  the  U.S.  peace  with  the  Panamanians 
for  at  least  another  23  years.  But  this  Ad- 
ministration line— all-Important  in  its  hard- 
sell efforts  with  lawmakers  and  media 
apologists — seems  to  ignore  a  solid  fact: 
Panamanian  students,  with  obvious  encour- 
agement from  the  chief  Panamanian  nego- 
tiator. Romulo  Escobar  Bethancourt,  are  set- 
ting the  stage  for  major  confrontations  with 
the  U.S.  following  approval  of  the  treaties. 
The  major  purpose  of  the  students:  to  force 
the  U.S.  to  close  out  all  military  Installations 
In  Panama  long  before  Dec.  31,  1999,  the 
date  when  such  installations  must  be  with- 
drawn under  the  new  U.S.-Panama  pacts. 

While  U.S.  negotiators  Sol  Llnowltz  and 
Ellsworth  Bunker  have  been  diligently  avoid- 
ing word  or  deed  that  could  possibly  offend 
the  Torrljos  government  since  the  treaties  In 
principle  were  announced,  Escobar  has  been 
fueling  the  fiery  and  powerful  Federation  of 
Panamanian  Students  with  high-octane 
rhetoric  against  the  United  States,  even 
hinting  that  the  Torrljos  government  would 
not  oppose  sabotage  squads  against  American 
military  installations  after  the  treaties  take 
effect.  The  Panamanian  students  have  played 
an  Important  role  in  triggering  violent 
clashes  against  the  U.S.  and  were  Involved  In 
the  famous  1964  riots  In  which  17  Pana- 
manian students  and  four  American  soldiers 
were  killed. 

In  his  August  12  address  to  the  student 
federation,  Escobar  Issued  what  Latin  Amer- 
ican expert  Roger  Fontaine  has  termed  a 
"barn  burner."  While  making  his  pitch  for 
endorsement  of  the  treaties — which  will 
have  to  be  approved  through  a  Panamanian 
plebiscite — Escobar  also  hyped  his  audience 
with  talk  of  the  "heroic  and  majestic"  strug- 
gle of  the  1964  students  who  "were  mas- 
sacred by  the  U.S.  Army."  He  also  favorably 
quoted  Gen.  Torrljos  as  saying:  "I  prefer  a 
nation  of  Castroite  youths  to  one  of  cas- 
trated youths.  . .  ." 

But  what  was  particularly  disturbing  to 
many  observers  was  Escobar's  calculated 
ambiguity  involving  the  use  of  violence. 
Panama's  chief  negotiator  stressed  that  the 
present  treaties  could  have  been  obtained 
through  violence,  but  that  the  Torrljos 
policy  which  secured  them  was  far  superior 
because  It  didn't  Involve  a  costly  struggle. 

Having  said  that,  however,  Escobar 
strongly  suggested  that  the  Torrljos  govern- 
ment would  not  oppose  violent  actions  by 
the  students  to  correct  what  he  said  were 
some  of  the  "ugly"  features  of  the  new 
treaties.  Including  the  stationing  of  U.S. 
military  forces  In  Panama  until  the  year 
2000. 

"There  are  still  theories,"  Escobar  added, 
"that  we  can  get  more,  much  more,  through 
confrontation.  I  believe  this  Is  true.  .  .  . 
We  are  not  asking  for  confrontation,  but 
neither  will  we  give  permission  to  anybody  for 
a  confrontation.  Whoever  wants  to  start  a 
confrontation  can  do  so  himself. 

"In  the  past,  when  we  set  bombs  against 
our  oligarchy,  when  we  challenged  the  re- 
gimes established  In  our  country,  we  never 
asked  anyone  for  permission.  .  .  . 

"When  one  wants  confrontation,  one  puts 
his  knapsack  on  his  back,  his  bomb  at  the 


September  19,  1977 


waist  and  goes  to  stage  the  confrontation. 
This  is  not  written  in  any  t)ook.  If  one  tri- 
umphs, one  wins,  and  if  one  does  not  tri- 
umph, he  dies."  This  passage,  giving  the 
green  light  to  future  violence,  was  met  with 
a  burst  of  applause. 

Moreover,  Escobar's  "bomb-at-the-walst" 
speech  followed  on  the  heels  of  a  short,  vol- 
canic address  by  Robert  Gomez,  the  secre- 
tary-general of  the  Federation  of  Panama- 
nian Students,  who  told  his  audience  that 
while  the  treaties  "resolve  part  of  the  prob- 
lem .  .  .  much  remains  to  be  done  to  totally 
eliminate  the  last  symbol  of  the  overwhelm- 
ing presence  of  U.S.  imperialism.  The  ban- 
ners of  the  FEP  [the  federation]  will  not  be 
lowered  in  the  struggle,  because  this  strug- 
gle will  be  continuous  and  prolonged  until 
the  last  invading  soldier  leaves, 

"Contrary  to  what  many  think,  the  new 
agreement  will  not,  and  cannot,  signal  the 
end  of  the  process  or  of  the  struggle  for 
national  liberation.  .  .  .  Hall  the  unity  of  the 
patriotic  forces  and  support  for  the  liber- 
ating process!  The  struggle  against  imperial- 
ism and  its  Internal  allies  will  be  continuous 
and  prolonged.  Liberation  or  death!  The  FEP 
Is  on  the  move!  No  one  and  nothlne  can 
stop  it!" 

While  Panamanian  officials  In  Washington 
dish  out  a  far  softer  line,  they  also  make  it 
quite  plain  that  they  do  not  view  the  new- 
treaties  as  eliminating  their  differences  with 
the  United  States.  When  Human  Events 
asked  Panamanian  press  spokesman  George 
Fisher  about  the  agreements,  Fisher  stressed 
that  Gen.  Torrijos  feels  the  pact  guarantee- 
ing a  decreasing  American  presence  in  Pan- 
ama until  the  year  2000  is  "like  a  stone  Pan- 
ama will  have  to  carry  In  her  shoe  for  20 
years.  .  .  ." 

The  Panamanian  government,  he  said, 
"will  not  exaggerate  Panama's  gains,"  and 
he  termed  as  distinct  "disadvantages"  the 
fact  that  the  U.S.  will  still  have  military 
Installations  in  his  country  and  primary 
responsibility  for  operating  the  canal  until 
the  year  2000. 

Fisher  said  that  Gen.  Torrljos  has  headed 
off  street  violence  against  the  United  States, 
but  "we're  not  going  to  say  that  this  (the 
treaties]  ends  all  the  problems  with  the 
United  States."  Fisher  also  said  that  the 
Panamanians  can  make  "no  guarantee" 
against  violence,  and  that  no  government 
can  guarantee  to  eliminate  "violence  against 
the  U.S.  presence  either  before  the  treaties 
or  after"  (emphasis  ours) . 

While  the  U.S.,  in  short,  is  peddling  the 
new  Panama  treaties  on  the  grounds  that 
they  will  avert  violence  and  harassment  and 
secure  a  U.S.  military  presence  in  Panama 
until  the  year  2000.  no  such  guarantees  are 
being  offered  by  the  Panamanians,  Indeed. 
the  country's  chief  treaty  negotiator  seems 
to  be  encouraging  future  confrontations. 

In  the  view  of  one  U.S.  Latin  expert,  in 
fact.  Gen.  Torrltos  has  every  intention  of  re- 
moving that  "stone"  In  his  shoe  before  the 
year  2000.        . 

Roger  Fontaine,  director,  Latin  American 
Studies.  Center  for  Strategic  and  Interna- 
tional Studies  at  Georgetown  University,  told 
Human  Events  last  week  that  he  thinks  that 
when  the  Panamanian  police  control  the 
Canal  Zone — which  will  occur  within  three 
years  after  the  treaties  are  ratified— the 
Panamanians  "will  encourage  us  to  leave  the 
Zone  as  soon  as  possible."  Gen.  TorrHos.  he 
contends,  wants  to  get  the  credit  for  our 
leaving,  and  doesn't  want  to  sit  around  and 
wait. 

Is  Panama's  Chief  Negotiator  a  Communist? 
"The  Panamanian  Communist  party  .  .  . 
Is  firmly  in  control  of  Panama.  Transforma- 
tion to  a  Socialist  state  is  still  Incomplete. 
The  final  steps  In  the  process  must  await  a 
treaty.  The  Communists  are  a  little  Incred- 
ulous of  their  own  success.  .  . 
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'In  order  to  make  the  revolution  truly  Ir- 
reversible, they  have  to  stop  up  some  of  the 
leaks  in  their  control  of  the  news,  malls, 
radio  and  television,  phone  calls,  meetings  of 
people,  etc.  This  requires  that  thev  obtain 
effective  sovereignty  over  the  Canal  Zone  and 
that  they  attempt  to  eliminate  U.S.  bases.  A.s 
long  as  the  Zone  bases  remain  it  is  like  a 
sword  which  threatens  their  permanency.  It 
al.so  delays  further  desired  consolidations  of 
power  and  societal  transformation.  .  . 

"In  February  1969,  Torrljos  managed  to  get 
control  of  the  Junta  Militar.  He  exiled  Boris 
Martinez,  Federico  Boyd  and  others.  He 
brought  the  Communists  back  to  the  Uni- 
versity and  turned  it  over  to  Dr.  Romulo 
Escobar  Bethancourt.  Romulo  is  an  avowed 
'all-out'  Communist.  Ch^  Guevara  was  his 
house  guest  during  a  Panama  visit.  Bethan- 
court is  a  pe.-ional  adviser  to  Torrijos.  He  is 
currently  the  chief  treaty  negotiator.  He  has 
also  been  made  the  Information /Newsmedla 
Czar  of  Panama." 

Is  Panama's  chief  negotiator  a  Com- 
munist? Many  long-time  observers  suspect 
that  he  is.  The  Information  on  Escobar  Beth- 
ancourt quoted  above  Is  taken  from  an  inch- 
thick  document  that  originated  from  respon- 
sible attorneys  m  the  Zone  and  is  now  in 
the  hands  of  congressional  staffers.  Much 
of  Escobar's  rro-Communlst  record  is  bared 
In  the  publication,  which  includes  a  news- 
paper report  disclosing  that  Escobar  is  a 
great  admirer  of  North  Korea's  Communist 
dictator,  Kim  11  Sung 

Indeed,  when  liberal-leaning  columnist 
Charles  Bartlett  traveled  to  Panama  In  late 
February,  he  returned  to  write  that:  "Too 
many  of  the  regime's  key  figures,  including 
some  principal  negotiators,  are  commited  to 
the  hard  left.  .  .  .  Torrijos'  chief  adviser. 
Escobar  Bethancourt,  turns  up  in  such  cur- 
ious roles  as  head  of  the  Panama-North  Ko- 
rean Association." 

Escobar's  support  of  Communist  causes  is 
believed  to  be  extensive.  Albert  S.  Adams  en- 
listed in  the  Army  Counter  Intelligence  Corps 
in  1955  and  was  assigned  to  the  Canal  Zone 
from  1956  through  1958.  From  1958  through 
1972,  he  worked  for  the  Panama  Canal  Co. 
According  to  Adams,  who  contacted  us 
earlier.  E.scobars  files  that  were  kept  by  the 
U.S.  military  showed  he  was  connected  with 
numerous  Communist  groups  and  even  ac- 
knowledged his  Communist  affiliations  dur- 
ing the  Remon  assassination  trial  of  1957. 

Escobars  left-wing  stance  Is  so  pronounced 
that  even  Panamanian  officials  in  the  U.S. 
admit  that  he  is  always  being  "accused  of 
being  a  Conununlst,"  but  say  that  these 
charges  stem  from  those  who  never  wanted 
changes  in  the  country's  ruling  oligarchy. 

On  August  9  of  this  year,  the  Star  &  Herald, 
an  English  language  paper  published  in 
Panama,  quoted  a  newspaper  reporter  asking 
Gen.  Torrijos  whether  or  not  he  was  a  Com- 
munist. At  that  point,  Escobar  cut  off  Tor- 
rijos and  answered  for  the  general, 

"Look  here,"  said  Escobar,  "we  could  an- 
swer negatively,  but  what  happens  is  that  we 
do  not  like  to  say  no  because  we  do  not  ac- 
cept someone  to  self-appoint  himself  into  an 
inquisitor  into  one's  personality  . 

"Each  individual  has  the  right  to  choose 
the  political  ideology  he  likes,  and  to  act  In 
politics  as  he  chooses.  He  also  has  the  right 
to  act  and  think  and  acquire  the  philosophi- 
cal concepts  more  consonant  with  his  educa- 
tion and  social  standing,  or  with  what  he 
thinks  should  be  the  relations  between 
human  rights. 

"That  question  has  been  asked  of  the 
General  and  myself  for  many  years.  Of 
course,  now  that  he  is  a  General  it  becomes 
more  outstanding,  but  the  question  has  been 
asked  of  me  ever  since  I  was  around  14  years 
old,  when  the  Americans  were  beating  us 
because  we  wanted  to  free  our  country;  when 
we  were  jailed,  when  we  were  tortured:  when 
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we  were  hanged;  when  we  were  submitted  to 
all  kinds  of  humiliations  the  first  question 
asked  was  whether  we  were  Communists.  And 
we  never  answered  that  we  were  not  Com- 
munists; what  we  always  said  was  that  we 
wanted  to  defend  oin-  dignity  and  our 
motherland. 

"We  never  accepted  going  to  a  confesslon- 
ary  to  tell  anyone  whether  we  are  or  we  are 
not  Communists  because  we  believe  that  a 
mans  deeds,  not  what  he  says,  are  Indicative 
of  what  he  Is.'' 

Escobar,  of  course,  did  not  answer  the  ques- 
tion. Clearly,  however,  the  question  should 
be  vigorously  pursued  before  the  Senate 
ratifies  the  canal  treaties  transferring  the 
canal  to  the  Torrijos  Escobar  government. 
Why  don't  Thurmond,  Helms,  et  al.,  fly  to 
Panama  and  rummage  through  U.S.  Intel- 
ligence files? 
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Mr.  BROWN  of  California.  Mr. 
Speaker,  we  have  heard  many  people 
predict  that  the  public  will  not  adopt  ef- 
fective energy  conservation  measures,  in 
spite  of  the  obvious  need  for  the  public  to 
do  so.  We  may  not  know  for  several  years 
whether  energy  conservation  goals  will 
be  met.  but  we  do  know  that  to  reach 
these  goals,  efforts  must  begin  today. 

It  is  for  this  reason  that  I  am  pleased 
to  note  some  creative  community  efforts 
in  my  congressional  district  to  get  public 
support  for  energy  conservation.  The  fol- 
lowing article,  from  a  weekly  paper  in 
my  district,  explains  the  details. 
The  article  follows : 

[From  the  El  Chicano,  Aug.  4,  1977] 
Weatherization  Program 
( By  Karen  Bailey ) 
The     Community     Services     Department 
(CSD)  Weatherization  Program  is  at  It  again. 
(They  are  the  one's  responsible  for  providing 
free  insulation  and  weatherstrlpplng  services 
for  the  homes  of  those  who  qualify).  In  re- 
sponse to  President  Carter's  Energy  Saving 
push.  Ms.  Dina  Hunter,  the  Weatherization 
Program  Manager,  has  developed  an  educa- 
tional program  aimed  at  teaching  San  Bern- 
ardino County's  "little  ones'  how  to  conserve 
energy,   and   how   to  get   their    'moms  and 
dads  '  Involved  too. 

An  outreach  team  visits  approximately  one 
to  two  elementary  schools  per  day  and  puts 
on  a  live  puppet  show  for  the  children  and 
tsachers.  The  show  is  fun-lovlngly  aimed  at 
arousing  enough  concern  and  awareness  In 
the  children  as  to  stimulate  the  development 
of  energy  saving  habits.  In  the  script  "Courit 
Conservation,"  a  character  resembling  a  hu- 
morous Count  Dracula.  illustrates  how  he 
saves  by  proper  use  of  appliances.  (You  may 
wish  to  note  the  Dracula  figure  Is  appropriate 
since  it  Is  common  knowledge  that  all  good 
vampires  sleep  during  the  day  "giving  their 
appliances  the  afternoon  off"  and  concentrat- 
ing energy  use  during  the  evening  hours). 
The  children  really  respond  well  to  this  and 
the  question  and  answer  periods  before  and 
after  the  puppet  show. 

The  Southern  California  Edison  Co.  does 
their  part  by  contributing  a  very  Interesting 
packet  called  "Energy  Conservation  Class- 
room Kits"  for  grades  1-3  and  4-6.  A  teacher 
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manual  is  Included  with  a  wall  chart,  book- 
lets In  English  and  Spanish,  student  cer- 
tificates to  be  awarded  at  the  completion  of 
the  conservation  program  and  a  cardboard 
attache  case  saying,  "Project  Energy."  Re- 
sponse from  teachers,  students  and  parents 
has  been  excellent  In  accepting  this  form  of 
training  as  It  has  such  a  positive  appeal  to 
viewers. 

The  goals  of  any  project  Involving  federal 
spending  entails  more  benefits  than  the  one 
.service  offered.  Through  the  mutual  coopera- 
tion of  CSD  and  the  CETA  Division  of  San 
Bernardino  County's  Employment  Office,  the 
Weatherizatlon  Program  has  found  CETA 
workers  a  large  asset  in  Its  tremendous  suc- 
cess. What  this. means  Is  that  by  creating  and 
Implementing  new  and  necessary  programs 
CSD  Is  helping  to  solve  the  major  problem 
of  unemployment  In  S.in  Bernardino  County 
by  continually  providing  new  Jobs. 

Another  exciting  new  service  you  can  look 
forward  to  from  the  Weatherizatlon  Program 
Is  the  free  Installation  of  a  reflective  film 
called  Alum!»-Kook  to  mobile  homes  that 
qualify.  It  Is  a  transparent  sheet  of  mylar 
containing  properties  that  reflect  the  sun's 
rays  thereby  keeping  It  cool  in  the  summer; 
at  the  same  time  the  reflective  film  is  capable 
of  shielding  against  the  cold  of  winter  by 
acting  as  Insulation. 

Social  Security  recipients  and  interested 
parties  are  encouraged  to  call  383-3561  or 
383-1153  for  further  information  or  applica- 
tion for  the  services  offered. 

The  chairperson  of  CSD's  Administering 
Commission.  Naomi  Saylor  and  Executive 
Director  Rodolfo  Castro  and  all  of  the  Com- 
munity Services  Deoartment  staff  are  hard 
at  work  thinking  of  new  and  vital  ways  to 
meet  the  needs  of  you  and  the  communities 
it  serves. 


UNITED  STATES-LATIN  AMERICAN 
RELATIONS  BY  HON.  ROBERT  C. 
HILI. 


HON,  LARRY  WINN,  JR. 

OF    KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  19,  1977 
Mr.  WINN.  Mr.  Speaker,  during  the 
past  few  months,  much  emphasis  has 
been  placed  on  our  relationship  with 
Latin  America.  I  believe  that  it  is  appro- 
priate to  share  with  you  the  words  of 
an  individual  who  has  had  extensive  ex- 
perience in  dealing  with  Latin  American 
nations.  The  Honorable  Robert  C.  Hill 
was  appointed  U.S.  Ambassador  to  Costa 
Rica  and  El  Salvador  and  served  as  As- 
sistant Secretary  of  State  for  Congres- 
sional Relations  under  President  Eisen- 
hower. Since  then  he  has  also  served  the 
United  States  as  Assistant  Secretary  of 
Defense,  and  U.S.  Ambassador  to  Mexico, 
Spain,  and  finally,  Argentina. 

Not  long  ago.  Mr.  Hill  expressed  his 
views  on  U.S.  relations  with  Argentina 
and  Latin  America  to  a  large  group  at 
the  Graduate  School  of  Banking  at  the 
University  of  'Wisconsin.  The  recent  sign- 
ing of  the  Panama  Canal  treaties  under- 
lines the  need  for  a  careful  examination 
of  our  relations  with  all  countries  in 
Latin  America  as  well  as  Central  Amer- 
ica. Therefore.  I  bring  his  perceptive 
comments  to  your  attention: 

Remarks   of  Hon.   Robert   C.   Hill 
Having  served  the  United  States  Govern- 
ment,  as   well  as  traveled  on   business,  in 
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Latin  America  for  over  three  decades.  I  wel- 
come the  opportunity  to  meet  and  speak 
with  tho=e  who  share  an  interest  in  this  im- 
portant hemisphere.  The  pleasant  nature  of 
these  university  surroundings  and  the  im- 
pressive assemblange  make  tonight's  occa- 
sion particularly  appealing  to  me. 

General  comments  about  any  area  of  the 
world  Including  Latin  America  are  always 
dangerous.  No  matter  how  carefully  stated, 
they  tend  to  create  the  false  impression  of 
regional  identity.  They  ignore,  in  the  case 
of  Latin  America,  Its  incredible  diversity  and 
too  often  reflect  or  encourage  stereotyped 
thinking. 

With  this  observation  stated,  I  will  none- 
theless make  some  remarks  about  this  im- 
portant area.  I  think  It  is  necessary  to  high- 
light important  differences  between  Latin 
America  and  the  developed  countries.  In 
global  terms.  Latin  nations  are  not  members 
of  the  developed  countries  club,  with  the  ex- 
ception of  Brazil,  but  neither  are  they  among 
the  poorest  of  the  poor.  By  any  socio-eco- 
nomic criteria  that  you  might  choose,  Latin 
American  countries  are  members  of  the 
emerging  nations,  who  have  potentially 
great  economic  strength.  We  are  speaking  of 
countries  that  have  achieved  a  significant.  If 
uneven,  level  of  industrialization;  are  fully 
Integrated  into  the  world  economy;  and  look 
to  a  future  in  which  their  development  will 
be  intimately  linked  to  that  of  the  indus- 
trialized powers. 

Latin  America's  status  has  Important  Im- 
plications for  the  region's  relations  with  the 
United  States.  It  means  that  in  this  area 
of  the  world  the  United  States  can  find 
constructive  partners  in  the  effort  to  solve 
the  complex  problems  of  the  North-South 
relationship. 

Many  leaders  in  countries  like  Argentina, 
Brazil,  Venezuela,  and  Colombia  share  the 
perception  of  global  economic  arrangements. 
They  see  an  international  economic  structure 
rigged  against  their  Interests;  one  ordered 
and  operating  according  to  rules  established 
at  a  time  the  developed  countries  forced 
their  conception  of  world  order  on  the  less 
powerful.  Nor  surprisingly,  they  no  longer 
w.int  their  fate  determined  in  councils 
where  they  have  no  voice.  They  will  use  what- 
ever economic  clout  they  can  muster  to  wrest 
concessions  from  the  developed  countries. 
Frankly.  I  don't  blame  them. 

At  the  same  time,  however,  Latin  Ameri- 
can nations  have  a  major  stake  in  finding 
pragmatic,  reasonable  solutions  to  North- 
South  problems.  Their  future  lies  in  equit- 
ably resolving  international  differences,  not 
In  achieving  the  psychologically  pleasing  but 
ultimately  empty  rhetorical  victories  often 
sought  by  radical  Third  World  spokesmen. 

While  the  opportunity  for  cooperation 
exists.  United  States'  approaches  to  Latin 
America  ."ihould  emphasize  bilateral  rather 
than  multilateral  relationships.  This  en- 
sures a  proper  framework  for  productive 
inter-American  dealings.  However,  the  record 
shows  that  U.S.  attempts  to  deal  with  Latin 
America  as  a  whole  usually  result  In  a  "we- 
they"  confrontation,  with  moderate  Latin 
countries  follov,lng  the  lead  of  the  most  stri- 
dent U.S.  critics  In  order  to  preserve  Latin 
solidarity.  It  Is  a  losing  proposition  for  the 
United  States.  Furthermore,  many  Latin 
leaders  dislike  the  multilateral  setting  be- 
cause it  does  not  permit  adequate  recogni- 
tion of  the  individual  interests  of  their  sep- 
arate states. 

For  these  reasons,  I  applaud  President 
Carter's  statement  made  during  his  April  14 
address  before  the  Organization  of  American 
States : 

"A  single  United  States  policy  toward  Latin 
America  and  the  Caribbean  makes  little 
sense.  What  we  need  is  a'  wider  and  more 
flexible  approach,  .  .  .  (with)  policies  more 
suited  to  each  nation's  varietv  and  poten- 
tial." 
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Before  leaving  thLs  question  of  multilateral 
ralatlons,  I  would  like  to  comment  on  a  dis- 
turbing tendency  among  seme  observers  to 
lump  several  Latin  nations  under  the  head- 
ing 'Southern  Cone  "  and  advocate  their 
treatment  in  essentially  multilateral  terms. 
Instead  of  being  a  geographical  term.  South- 
ern Cone  has  become  synonymous  with  right- 
wing,  re;,ressive  military  regimes  and  human 
rights  violations.  ThLs  is  a  dangerous  over- 
simplification. It  overlooks  Important  differ- 
ences among  the  peoples  and  governments 
of  the  southern  South  American  nations  and 
thus  hides  more  than  it  illuminates.  A 
"Southern  Cone  Policy"  on  the  part  of  the 
United  States  would  be  as  Illusory  and 
counterproductive  as  a  general  "Latin  Amer- 
ican Policy". 

Human  rights  is  the  issue  that  has  domi- 
nated U.S. -Latin  American  relations  in  re- 
cent months.  I  do  not  dispute  the  need  for 
a  strong  moral  basis  for  our  foreign  policy 
and  I  share  the  hope  of  all  Americans  that 
government  leaders  the  world  over  will  re- 
spect the  rights  of  their  citizens.  As  former 
Se:r3tary  of  State  Henry  Kissinger  so  persua- 
sively argued  before  the  1976  OAS  General 
A.ssembly  in  Santiago: 

"No  government  can  ignore  terrorism  and 
survive,  but  it  is  equally  true  that  a  govern- 
ment that  tramples  on  the  rights  of  its  citi- 
zens denies  the  purpose  of  its  existence." 

My  reservations  in  the  human  rights  area 
concern  the  policy  instruments  through 
which  human  rights  compliance  should  be 
sought.  I  realize  that  developing  policy 
strategies  to  this  end  is  a  difficult  task,  but 
I  do  not  believe  that  the  answer  lies  in  bi- 
lateral economic  sanctions.  Neither  do  I  be- 
lieve that  applying  sanctions  through  votes 
in  International  Financial  Institutions  is  a 
well  advised  tactic.  The  Carter  administra- 
tion has  finally  realized  and  wisely  tried  to 
discourage  congressional  efforts  to  legislate 
mandatory  negative  votes  In  the  IFI's  against 
human  rights  violators  Support  from  other 
nations  that  would  be  necessary  to  vote  down 
loan  requests  would  probably  no  be  forth- 
coming. Ill  the  absence  of  such  support,  fre- 
quent U.S.  negative  votes  would  eventually 
reduce  this  country  to  the  statute  of  an  inter- 
national Eoold  a".d  the  cause  of  human  rights 
would  not  have  been  advanced  significantly. 
The  United  States  must  also  avoid  human 
rights  ir.ltiatives  that  imply  an  effort  to  ex- 
port our  democratic  way  of  life.  Democracy 
as  we  know  it  is  a  way  cf  life  rather  than 
a  simple  political  formula.  It  must  be  care- 
fully nutured  and  developed  in  accord  with 
the  conditions  that  prevail  In  any  given 
country.  We  can  set  a  worthy  example  and 
encourage  democratic  tendencies  where  they 
emerge,  but  we  cannot  force  our  system  on 
others. 

May  I  read  to  you  an  Informative  and  en- 
lightened letter  from  a  friend  in  Latin 
America : 

"The  President  of  the  United  States 
The  White  House 
Washington.  DC. 

"Dear  Mr.  President:  This  is  written  to 
you  as  an  open  letter  and  sent  to  news  media 
in  the  United  States  and  el.sewhere  since  I 
believe  the  subject  to  be  such  importance 
that  the  contents  warrant  the  attention,  not 
only  of  yourself,  but  of  the  public  in  general. 

"The  human  rights  problem  has  never 
been  simplistic.  As  mankind  slowly  evolves 
toward  universal  Justice,  it  becomes  even 
more  complex.  As  a  Quaker  I  applaud  your 
general  direction  In  this  area,  but  as  a  World 
War  II  Pacific  Navy  veteran  who  has  been 
living  and  working  in  Latin  America  for 
twenty  years  I  urge  caution,  especially  In  the 
manner  in  which  your  policy  is  being  applied 
to  the  southern  part  of  South  America.  I 
emphasize  this  area  as  it  is  my  home,  al- 
though I  suspect  that  caution  is  warranted 
elsewhere   in    this    troubled    world. 

"We  have  lived  in  six  Latin  countries  over 
these    years:    Mexico.    Nicaragua,    Colombia, 
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Uruguay,  Argentina,  and  finally,  happily,  in 
Paraguay.  Five  years  ago  we  were  transferred 
to  Asuncion  by  my  then  employer,  the  In- 
terAmerican  Development  Bank  after  two 
years  of  living  in  Uruguay  during  the  height 
of  the  urban  guerrilla  Tupamaros  crisis. 

"The  Tupamaros  started  with  apparently 
legitimate  alms:  to  thwart  a  corrupt  hope- 
lessly bureaucratic,  one-party  ruled  "demo- 
cratic" government.  There  is  no  w-ay  to  reason 
with  people  who  have  elected  to  use  violence; 
you  cannot  convince  them  by  argument  or 
prayer  that  they  should  not  kidnap  or  kill. 
The  Tupamaros  murdered  in  cold  blood.  Nor 
could  they  easily  be  arrested  and  brought  to 
Justice.  They  hit  and  disappeared. 

"In  open  rebellion,  in  which  human  rights 
are  violated,  it  is  not  difficult  to  Identify  most 
of  the  violaters.  But  in  the  clandestine  terror- 
Ism  which  pervades  In  so  much  of  Latin 
America  there  is  no  way  for  a  government  to 
maintain  order  and  preserve  human  rights 
for  most  of  its  citizens  except  by  the  unfor- 
tunate abrogation  of  the  human  rights  of 
these  who  control  by  terror. 

"There  exists  within  much  of  Latin  Amer- 
ica, as  elsewhere,  great  social  inequality.  This 
injustice,  aggravated  by  the  western  nations 
desire  for  cheap  raw  materials,  provides  fer- 
tile ground  for  leftist  agitation  and  vio- 
lence. However,  the  arms  and  training  which 
seed  terrorist  movement  have  for  several  dec- 
ades been  supplied  mainly  by  communist 
sources. 

"Military  governments  hax'e  emerged  In 
this  southern  cone  of  South  America  for  a 
variety  of  reasons:  principally  because  the 
civilian  governments  were  either  too  corrupt, 
too  inept,  or  were  trying  to  turn  the  covin- 
tries  over  to  communist  control.  There  have 
been  very  few  of  the  Batista  or  Trujillo  ilk 
who  have  gained  control  in  this  area.  The 
military  people  who  have  felt  the  responsi- 
bility to  take  over  their  governments  have 
generally  been  civilized  patriots. 

"As  you  surely  know.  Mr.  President,  the 
development  and  support  of  terrorist  orga- 
nizations to  overthrow  existing  Latin  govern- 
ments Is  part  of  communist  strategy: 
Cuba  .  .  .  Castro  established;  Chile  .  .  .  AUen- 
de  was  moving  toward  complete  communist 
control  until  the  military  intervened;  Uru- 
guay .  .  .  havoc  from  Tupamaros  terror,  com- 
munist Inspired  and  financed  until  the  mili- 
tary stepped  in;  Argentina  (a  country  with 
tremendous  potential  consistently  frustrated 
political  power  seekers)  now  torn  by  secret 
armies  which  strike,  kidnap,  kill,  and  vanish. 
Argentina  is  beginning  to  recover  since  the 
military  has  removed  Peron's  inept  third 
wife. 

"Under  its  military  government  Uruguay 
has  again  become  peaceful,  but  putting  and 
ke;ping  down  a  clandestine  army  requires 
continuing  vigilance.  The  communists  never 
give  up  Just  because  they  receive  reverses. 

"Mr.  President,  it  would  be  helpful  if  you 
would  give  us  your  guidance.  Just  how  can 
we  protect  the  human  rights  of  peaceful 
citizens?  How  can  they  be  preserved  from 
terrorists  without  depriving  the  terrorists 
of  some  of  their  rights?  Especially  so  when 
the  murdering  of  citizens  is  by  underground 
sources  supported  from  abroad. 

"Certainly  it  is  laudable  that  the  United 
States  should  try  to  regain  the  moral  stand- 
ard and  image  it  once  had.  And  human  rights 
Is  an  ultimate  objective.  This  Is  what  hum- 
ble people,  wherever,  seek.  But  an  Impractical 
and  Inconsistent  application  of  a  policy  to 
Implement  this  noble  objective  will  only 
create  increasing  disorder  in  the  western 
hemisphere,  and  for  that  matter,  anywhere. 
What  Communist  leaders  have  wanted 
since  the  Revolution  after  World  War  I  Is 
world  domination.  They  make  propaganda 
that  sounds  good  to  the  young  and  inno- 
cent; and  they  abuse  the  U.S.  sometimes  with 
Justification,  since  we  have  often  exploited 
the  powerless  in  many  areas  for  our  own 
profit   over   many   years. 
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"The  military  take-over  In  Brazil,  Uruguay, 
Chile  and  Argentina  were  motivated  by  ex- 
treme leftist  action  which  would  have  made 
much  of  the  southern  part  of  the  South 
America  communist.  The  civilian  govern- 
ments of  these  countries  either  did  not  wish 
to  resist  these  onslaughts:  Brazil  under 
Goulart;  Chile  under  Allende;  or  as  In  Uru- 
guay and  Argentina  were  incapable  of  stand- 
ing up  to  terrorism.  The  military  had  no 
other  option.  There  is  a  good  possibility  that 
these  governments  will  over  the  next  decade 
have  democratic  evolution.  Hopefully  human 
rights  will  be  automatic  for  all  those  who 
eschew  terrorism. 

"These  factors  lead  to  the  conclusion,  Mr. 
President,  that  In  spUte  of  your  admirable 
and  respected  idealism  for  some  reason  you 
are  attacking  a  symptom  or  a  symbol,  and 
not  a  basic  human  principal  in  the  pursuit  of 
your  human  rights  objective.  May  I  suggest 
that  an  ill-advised  inconsistent  U.S.  policy 
on  human  rights,  too  rapidly  organized  and 
executed,  will  create  disorder  in  the  western 
hemisphere  and  elsewhere,  and  the  result 
of  this  pursuit  will  be  disaster. 

"Mr.  President,  I  suggest  that  the  military 
governments  of  Brazil,  Chile,  Argentina,  and 
Uruguay  are  led  by  persons  dedicated  to  the 
well-being  of  the  vast  majority  of  the  citizens 
of  these  countries,  and  that  these  govern- 
ments should  be  supported  by  the  U.S.A.  That 
these  leaders  are  sometimes  harsh  there  is  no 
question;  but  what  alternative  is  there  when 
violence  is  clandestine?" 

Military  assistance  and  bilateral  armed 
forces'  contacts  are  also  subjects  that  have 
aroused  some  controversy,  in  connection 
with  both  the  hum.in  rights  issue  and  the 
administration's  policy  of  diminishing  for- 
tigu  arms  sales.  All  this  is  doing  is  driving 
the  Latins  to  Europe  and  the  Soviet  Union 
for  their  arms.  I  believe  it  is  important  to 
maintain  our  miliiary  missions  in  Latin 
America.  I  refer  not  to  military  groups  on  a 
grandiose  scale,  taut  rather  to  the  mainte- 
nance of  missions  of  sufficient  size  to  provide 
an  adequate  and  appropriate  liaison  with 
host  military  services.  The  contacts  afforded 
U.S.  personnel  are  particularly  important  in 
cases  where  the  host  military  establishment 
is  responsible  for  governing  the  country. 

It  is  also  important  to  preserve  training 
progr.ims.  They  provide  an  opportunity  to 
assist  in  upgrading  the  defense  capabilities 
or  the  Latin  American  armed  services  and 
open  cha;,nels  through  which  future  Latin 
leaders  are  exposed  to.  and  hopefully,  in- 
fluenced by  our  society. 

Along  with  the  frequently  cited  arguments 
about  the  availability  of  alternate  arms  sup- 
plier and  the  possibility  of  Soviet  sales  as  in 
the  case  cf  Peru.  It  Is  worth  pointing  out  the 
impact  of  diminishing  sales  on  longstar.ding 
U.S.  efforts  to  promote  regional  arms  stand- 
ardization. These  efforts  will  have  been 
wasted  if  the  United  St.ites  abandons  the 
Latin  American  market  to  other  suppliers. 
Reapproachment  with  Cuba  and  negotia- 
tion of  a  new  canal  treaty  with  Panama  have 
headlined  the  list  of  the  Carter  administr.i- 
tion's  bilateral  undertakings  in  Latin 
America.  You  must  understand  that  Cuba 
today  is  not  a  friend.  We  should  not  delude 
ourselves  on  that  score.  Castro  has  some  ob- 
jectives which  are  in  direct  conflict  with  our 
own.  At  the  same  time,  however,  there  are 
a  number  of  issues  between  the  two  coun- 
tries which  could  be  resolved  to  our  mutual 
advantage.  It  made  sense,  for  example,  to 
draw  a  maritime  boundary  between  us  in  the 
Florida  straits.  We  would  like  for  Castro  to 
allow  American  citizens  resident  in  Cuba  to 
be  repatriated  to  the  U.S.  and  bring  their 
families  with  them.  We  al.so  w.int  political 
prisoners  released.  There  are.  then,  possibili- 
ties for  trade  offs.  We  should  approach  any 
talks  with  the  Cubans  with  this  in  mind.  We 
must  take  a  cautious,  step-by-step  approach, 
making  sure  we  get  something  in  return  for 
any  gesture  or  concession  we  make.  There 
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are  some  who  wish  to  give  everything  away. 
They  would  lift  the  embargo,  totally  or  at 
least  in  part  without  getting  anything  In  re- 
turn. They  would  give  Castro  the  U.S.  base 
at  Guantanamo  without  first  making  sure 
American  citizens  have  been  compensated  for 
the  $2  billion  dollars  in  goods  and  properties 
Castro  confiscated  in  1960.  This  is  foolishly 
naive.  There  may  be  some  benefits  in  begin- 
ning to  talk  to  the  Cubans,  but  we  must  be 
hard  and  pragmatic  bargainers,  and  we  must 
not  forget  who  our  real  friends  are  and  that 
Castro  Is  not  one  of  them. 

In  recent  years,  it  had  become  evident  that 
U.S.  efforts  to  isolate  Cub.i  in  the  Inter- 
American  framework  were  ineffective.  It  is 
now  public  knowledege  that  preliminary  dis- 
cussions to  reverse  that  policy  were  initiated 
with  Havana  during  President  Ford's  term. 
Protracted  negotiations  will  be  required  to 
reach  agreement  on  these  difficult  problems, 
and  there  is  no  reason  why  the  United  Slates 
should  be  In  any  great  hurry.  By  all  signs, 
therefore,  restoration  of  full  diplomatic  rela- 
tions with  Cuba  should  be  a  long  way  off. 

With  respect  to  the  Panama  Canal,  long 
negotiations  appear  to  be  nearing  submis- 
sion to  the  U.S.  Senate  in  the  form  of  a  re- 
placement for  the  1903  canal  treaty.  When 
the  draft  treaty's  contents  become  known  in 
its  entirety,  we  shall  all  be  in  a  position  to 
assess  its  acceptability.  One  of  the  most  in- 
teresting congressional  confrontations  In 
years  appears  Imminent  as  the  battle  lines 
are  being  drawn  ever  more  clearly. 

One  of  the  most  interesting  comments  on 
this  issue  was  President  Carter's  reference  in 
Mississippi  last  month  to  the  possibility  of 
constructing  a  second  canal.  I  supported 
such  an  initiative  years  ago  when  I  was 
Ambassador  to  Mexico,  and  later  Assistant 
Secretary  in  the  Department  of  Defense,  and 
was  gratified  to  hear  the  President's  sugges- 
tion. However  by  no  means  should  the 
second  canal  be  constructed  in  Panama.  I 
realize  that  extensive  studies  completed  dur- 
ing the  Johnson  administration  concluded 
that  a  second  canal  was  not  feasible  for 
economic  reasons.  That  was  some  time  ago, 
however,  and  it  might  be  wise  to  re-evaUiat? 
the  proposition  in  the  light  of  today's 
circumstances. 

Aside  from  Panama  and  Cuba,  our  rela- 
tions with  Latin  America  are  centering  on 
economic  questions.  Socio-economic  develop- 
ment is  the  top  priority  of  the  region's 
leaders,  and  the  U.S.  is  the  primary  source 
of  trade,  financial,  and  technological  oppor- 
tunities from  both  the  public  and  private 
sectors.  We  do  not  have  time  to  review  the 
many  points  at  issue.  However.  I  think  that 
particular  attention  should  be  drawn  to  the 
question  of  raw  materials,  trade  and  the 
need  for  stability  of  both  supply  and  price. 
Many  Latin  economies  rise  and  fall  with 
fluctuations  in  the  price  of  a  single  export 
commodity.  Chile's  experience  with  copper 
and  Bolivia's  with  tin  are  only  two  examples. 
Commodity  agreements  that  guarantee  to 
th?  producer  a  reasonable  price  and  to  the 
consumer  a  consistent  supply  represent  a 
pragmatic  and  equitable  solution  to  such 
difficulties.  Further  efforts  should  be  made 
to  conclude  commodity  agreements  covering 
export  items  crucial  to  Latin  American 
economies. 

Another  area  that  needs  added  attention 
is  U.S. -Latin  American  cultural  relations.  I 
believe  in  cultural  exchanges,  a  valuable  and 
underutilized  vehicle  for  promoting  inter- 
American  understanding  and  friendship.  In- 
creased funding  should  be  supplied  for  gov- 
ernment-sponsored programs  run  by  USIA 
and  other  agencies.  Whether  it  be  symphony 
orchestras,  dance  companies,  history  lec- 
turers, folk  musicians,  artists,  or  whatever, 
exchanges  amount  to  a  two-way  street  to 
mutual  enjoyment,  understanding  and  a 
belter  knowledge  of  each  others  cultures. 

This  has  b?en  a  review  of  Latin  America 
as  I  see  it.  In  closing  I  would  like  to  make 
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this  observation :  the  United  States,  at  times, 
has  shown  enlightened  Interest  in  Latin 
America  In  the  20th  Century — begun  under 
President  Hoover,  strengthened  by  the  good 
neighbor  policy  of  Franklin  Roosevelt,  and 
additional  efforts  of  understanding  by  the 
Alliance  for  Progress  by  President  Kennedy. 
A  new  administration  Is  In  power  today. 
As  Americans  we  want  to  see  the  Carter 
administration  a  success.  Yet  In  their  desire 
to  change  the  world,  old  relationships  should 
not  be  trampled  on.  Human  rights  Is  a 
worthy  objective,  but  its  orchestration  and 
application  have  to  be  accomplished  quietly 
to  be  effective. 

You  cannot  in  the  United  States  legislate 
reform  In  Latin  America  or  any  other  coun- 
try—yes. you  can  apply  economic  sanctions- 
deny  military  aid— influence  normal  banking 
channels.  Will  this  produce  results?  No'i  It 
will  produce  enmity  that  the  United  States 
will  spend  years  recovering  from. 

In  the  meantime  American  business  inter- 
ests In  Latin  America  will  suffer.  Our  markets 
win  dry  up— business  will  move  to  Japan, 
to  Europe  and  In  some  tastances  the  Soviet 
Union. 

Yet  Latin  America.  I  hope,  will  be  patient 
and  wait  until  experlenc-  takes  over  in  the 
administration.  Then  hopefuly  traditional 
frlendshlDS  will  be  renewed.  The  Ineenultv 
of  the  United  States  technicians  will  return 
hopefully  to  help  fulfill  the  dream  of  a  strone 
and  powerful  Latin  America  sureinsj  forward 
as  eaual  partners  in  the  common  cause  of  a 
better  world  for  all  mankind 

I 

CRITERIA  FOR  ACCREDITED  ^^U- 
TRITION  PROGRAMS  SHOULD  BE 
EXPANDED 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  September  19,  1977 

Mr.  RICHMOND.  Mr.  Speaker  I 
would  like  to  suggest  that  the  criteria 
for  determining  an  accredited  program 
m  public  health  nutrition  (Public  Law 
94-484.  section  792.b)(2))  be  expanded 

It  has  come  to  my  attention  that 
through  an  omission  and  terminologj'. 
only  nutrition  programs  in  schools  of 
public  health  are  to  be  supported  I  be- 
lieve this  is  inconsistent  with  the  in- 
tent of  the  law,  section  792(a),  which 
states  "new  and  existing  programs  in 
dietetics  and  nutrition  are  to  be  sun- 
ported."  ^*^ 

in^nll^fff*^^'  eligibility  for  programs  in 
o^  7k  i*  n"  ^""^  dietetics  be  determined 
on  the  following  criteria : 

ho!^f^*  '^^l  *^^  program  in  public 
.rfr!^  nutrition  be  in  an  accredited 
school  or  university  in  which  the  gradu- 
ate school  offers  graduate  study  in  nu- 
trition as  well  as  public  health  nutri- 

Second.  That  the  educational  pro- 
gram meets  the  guidelines  for  MS  in 
Pubic    health    nutrition    published'    n 

Sn'^-^iJ!  f"^""  "^^^^h  Nutrition. 

Third.  That  graduates  of  such  pro- 
grams be  expected  to  meet  the  qualifica- 
tions for  dietetic  registration 

Fourth.  That  students  applying  for 
r^  f^^^^te  work  Should  fi^sfhold  a 
baccalaureate  degree  in  nutrition,  die- 
tetics or  related  field  from  an  accredited 
university  or  college,  and  second  meet 
admissions  standards  for  the  graduate 
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The  attached  article  published  by  the 
American  Dietetic  Association  should 
further  explain  the  criteria  I  have  out- 
lined. I  hope  my  colleagues  will  read  this 
material  thoroughly: 

II.  Guidelines  for  Master's  Degree  Program 

IN  Public  Health  Nutrition 

general  basis 

The  basis  for  graduate  programs  In  public 
health  nutrition  shall  be  consistent  with  the 
educational  qualifications  developed  over  a 
period  of  30  years  by  The  American  Dietetic 
Association,  American  Home  Economics  As- 
sociation, and  the  American  Public  Health 
Association.   Published  statements  are: 

(1)  "Educational  Qualifications  of  Nutri- 
tionists In  Health  Agencies."  American  Jour- 
nal 0/  Public  Health  52:1,  January  1962. 

(2)  "Objectives  for  Graduate  Preparation 
of  Public  Health  Nutritionists,"  Journal  of 
The  American  Dietetic  Association  28  ADrll 
1960.  ^ 

(3)  "Guidelines- Field  Course  In  Public 
Health  Nutrition,"  mimeographed,  1966. 
Available  from  Chairman,  Faculties  of  Grad- 
uate Programs  in  Public  Health  Nutrition. 

curriculum  for  master's 
Recommendations  re'jarding  curricula  and 
standards  for  schools  offering  graduate  train- 
ing In  general  public  health  nutrition  lead- 
ing to  advanced  degree  have  been  evaluated 
and  summarized.  Graduate  programs  in  gen- 
eral public  health  nutrition  should  be  In  a 
school  of  public  health  that  Is  accredited  by 
the  American  Public  Health  Association  or 
In  an  accredited  school  or  university  in 
which  the  graduate  school  offers  graduate 
study  In  nutrition  as  /ell  as  tralnln?  In  pub- 
lic health  nutrition.  Strong  recognized  pro- 
grams have  been  in  existence  for  25  years  In 
several  Institutions  other  than  schools  of 
public  health. 

1.  The  graduate  program  In  public  health 
nutrition  should  be  under  the  direction  of 
a  full-time  faculty  member  who  has  had  ad- 
vanced prep.aratlon  in  the  science  of  nutrl- 
tlon  and  broad  experience  In  the  field  of  ap- 
plied human  nutrition.  This  should  Include 
knowledge  of  public  health  administration 
and  public  health  practice.  Furthermore 
the  faculty  should  have  members  specifically 
educated  In  human  nutrition  at  the  ad- 
vanced levels. 

2  The  graduate  training  program  offered 
by  the  school  should  give  evidence  of  pro- 
viding and  requiring  courses  In  the  areas  of 
study  conforming  in  general  to  those  In  "Ob- 
« ''^  y*\  ^""^  ^^^  Graduate  Preparation  of 
Public  Health  Nutritionists,"  prepared  by  a 
subcommittee  of  the  Joint  Committee  of  the 
American  Home  Economics  Association  and 
The  American  Dietetic  A.ssociatlon 

3.  The  courses  will  be  apportioned  to  the 
curriculum  approved  by  the  Institution  and 
according  to  Its  policies.  This  will  allow  the 
strengths  of  each  type  of  institution  to  func- 
tion unhampered  by  standardization  It  Is 
recommended  that  course  content  be  as  fol- 
lows: 

a.  Approximately  one-third  In  advanced 
nutrition,  including  the  science  of  nutrition 
nutritive  needs  in  the  life  cycle,  and  special 
needs  m  disease  and  under  varying  condi- 
tions. It  Is  essential  that  original  research 
literature  on  nutrition  be  read  and  evaluated 
for  basic  foundation  of  knowledge. 

b.  Approximately  one-third  in  public 
health  areas,  such  as  organization  and  ad- 
ministration of  community  health  services 
including  program  planning,  environmen- 
tal health,  statistics,  epldemlologv  evalua- 
tion of  nutritive  status  of  Individuals  and 
communities  as  well  as  planning  and  evalua- 
tion of  nutrition  programs. 

c.  Approximately  one-third  in  related 
courses  in  social  and  behavioral  sciences  and 
education. 

4.  Consideration  of  international  health 
and  nutrition  Is  essential. 
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6.  Learning  and  experience  In  clinical  nu- 
trition should  be  provided  for  those  students 
who  have  not  had  such  training. 

6.  Field  work  Is  an  essential  component  of 
a  program.  It  should  be  under  the  supervi- 
sion of  a  public  health  nutritionist.  The  pur- 
pose of  field  work  is  to  provide  opportunity 
through  observation,  discussion,  and  partic- 
ipation In  ongoing  programs: 

a.  to  gain  a  broad  understanding  of  public 
health  and  the  role  of  the  public  health 
nutritionist. 

b.  to  provide  the  opportunity  to  Integrate 
theory  with  professional  practice. 

c.  to  help  students  learn  the  practical 
aspects  of  assessing  nutrition  needs  of  a 
community,  of  planning,  evaluating,  and  im- 
plementing programs  to  meet  these  needs. 

d.  to  help  students  develop  essential  skills. 

At  least  part  of  field  work  should  be  con- 
current with  academic  study  to  facilitate  In- 
tegration of  these  two  components.  Some 
should  be  provided  in  a  continuous  block. 
While  type  and  amount  of  field  work  will  de- 
pend upon  the  total  curriculum  and  student 
needs  as  determined  by  their  faculty  ad- 
visors, most  students  will  probably  need  the 
equivalent  of  approximately  two  months  full- 
time  In  the  field. 

Field  experience  appropriate  to  the  func- 
tion of  a  public  health  nutritionist  should 
be  included.  The  following  are  examples 
only: 

1.  Provide  specific  technical  consultant 
services  In  nutrition  to  Individuals,  agency 
staff,  or  groups  in  the  community. 

2.  Participate  in  a  survey  to  assess  nutri- 
tional status  and  to  determine  knowledge 
levels  In  a  selected  population  concerning 
sound  nutrition  practices  and  attitudes  or 
participate  In  any  other  survey  the  agency 
may  be  conducting. 

3.  Design  and  carry  out  nutrition  edu- 
cation efforts  directed  to  meet  specific 
problems  of  selected  groups  such  as  clinic 
patients,  consumer  groups,  health  and  nutri- 
tion aides,  allied  health  personnel,  elemen- 
tary and  secondary  school  teachers,  nurses. 

4.  Prepare  a  program  plan  which  Includes 
a  problem  with  stated  objectives,  using  sup- 
porting statistical  data,  method  of  providing 
the  service,  and  evaluating  the  outcome. 

5.  Evaluate  and  select  appropriate  nutri- 
tion education  materials,  including  audio- 
visual aids  for  assigned  activities. 

6.  Attend  such  community  meetings  as  are 
appropriate  to  the  functions  of  a  public 
health  nutritionist  In  the  agency  to  which 
the  student  is  assigned. 

7.  Participate  In  planning,  functioning,  and 
evaluating  Interdisciplinary  teamwork  In 
health  service. 

undergraduate  education 
Preparation  for  nutritionist  positions  in 
the  field  of  public  health  requires  academic 
education  at  both  the  undergraduate  and 
graduate  levels.  The  primary  educational 
objective  Is  to  secure  competence  in  the 
science  of  nutrition  and  to  apply  it  in  the 
lives  of  people. 

The  undergraduate  educational  back- 
ground leading  to  a  bachelor's  degree  should 
Include  appropriate  courses  In  chemistry 
(including  biological),  physiology,  and 
microbiology.  The  following  subjects  should 
also  be  Included  in  order  that  there  be  ade- 
quate preparation  for  graduate  education: 
basic  normal  nutrition,  advanced  human 
nutrition  and  nutrition  in  disease,  principles 
of  learning,  behavorial  sciences,  food  selec- 
tion and  preparation  principles,  and  good 
service  systems  management.  Undergraduate 
work  In  human  growth  and  development  and 
mathematics  Is  highly  desirable.  It  Is  under- 
stood that  above-average  undergraduate  per- 
formance Is  usually  prerequisite  for  admis- 
sion to  graduate  education.  Furthermore, 
some  students  may  need  to  strengthen  their 
background  education  and  some  graduate 
programs  may  have  additional  requirements 
in  these  and  other  areas. 
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Summer  work,  such  as  a  practlcum  in 
hospitals  dietetics,  and  or  work  in  health 
departments  with  nutritionists,  would  be 
helpful  for  students  during  their  under- 
graduate years.  It  is  suggested  that  under- 
graduate curricula  Include  orientation  to 
community  and  community  organization. 
continuing  education 

Every  effort  should  be  made  by  univer- 
sities and  agencies  to  provide  refresher  work. 
Much  can  be  done  cooperatively  by  health 
agencies  and  higher  education  in  the  areas 
of  program  planning,  management  tech- 
niques, health  date  systems  and  feedback, 
cost  analysis,  and  budgeting  health  pro- 
grams and  personnel  practices. 


CALIFORNIA'S  REDWOODS:  A 
NATURAL  RESOURCE 


HON.  DAN  QUAYLE 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  19,  1977 

Mr.  QUAYLE.  Mr.  Speaker,  although 
California's  Redwood  National  Park  is 
2.300  miles  from  my  northeastern  In- 
diana district,  we  all  have  a  stake  in  the 
preservation  of  our  natural  resources. 

Therefore  the  House  is  considering 
legislation  which  would  allow  the  Na- 
tional Park  Service  to  purchase  a  portion 
of  the  watershed  nearest  the  2,000-year- 
old  trees  while  setting  aside  a  portion  of 
land  for  timbering. 

Mr.  Lou  Wein,  an  editorial  writer  for 
the  Fort  Wayne  Journal-Gazette,  recent- 
ly wrote  an  editorial  which  warrants  the 
consideration  of  Members  of  the  House 
as  we  discuss  this  legislation. 
The  editorial  follows: 

Save  the  Giant  Redwoods 
Redwood  National  Park  is  2,300  miles  from 
Indiana  on  California's  north  coast,  but  dis- 
tance and  problems  close  to  home  shouldn't 
deter  Hoosiers  from  safeguarding  the  park's 
grand  forest  of  giant  trees,  a  unique  part  of 
nature's  gift  to  all  Americans. 

Right  now,  the  redwoods,  some  of  them 
among  the  world's  tallest  and  oldest  trees,  are 
In  mortal  danger  from  nearby  logging  that  Is 
upsetting  soil  conditions  and  drainage  in- 
side the  park.  Right  now,  Indiana's  congres- 
sional delegation  should  lend  its  full  support 
to  bills  Introduced  by  Rep.  Philip  Burton 
and  Sen.  Alan  Cranston,  both  from  Califor- 
nia, to  expand  the  park  into  a  self-sustaining 
ecological  unit.  Right  now.  swift  action  bv 
the  Congress  Is  needed  because  later  could 
be  too  late  to  save  the  redwoods. 
park  backgrounds 
Csneress  established  the  park  in  1968  by 
purchasing  28.000  acres  of  timber  company 
land  in  the  lower  end  of  Redwood  Creek's  60- 
mlle  dash  to  the  Pacific  Ocean.  Congress  in- 
tended another  30,000  acres  of  state  parks  to 
merge  with  the  federal  park,  but  the  Nlxon- 
Pord  years  of  neglecting  the  National  Park 
System  also  neglected  to  negotiate  the  trans- 
fer with  California. 

As  the  national  park  ascends  the  creek,  it 
narrows  into  a  2,500  acre  corridor  called  the 
"worm"  that  is  roughly  eight  miles  long  by 
a  half-mile  wide.  The  worm  includes  several 
groves  of  ancient  "old  growth"  redwoods  that 
as  long  as  2,000  years  ago  sunk  their  shallow 
roots  into  the  special  soil  of  the  streamside 
flats  formed  by  creek-deposited  sediments. 
Located  in  one  of  the  worms  sharp  bends, 
the  Tall  Trees  Grove  contains  the  first,  third 
and  sixth  tallest  trees  on  earth. 

Almost  surrounding  the  park,  up  both  sides 
of  the  creek  valley  and  upstream  from  the 
*orm,  are  timber  company  lands.  These  areas 
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Include  select  stands  of  old-growth  redwoods 
principally  located  along  the  creek's  many 
tributaries  that  together  make  up  half  of  its 
280-square-miie  watershed. 

Obviously  the  Congress  made  an  ecologi- 
cal mistake  in  originally  creating  a  park  that 
did  not  cover  both  sides  of  Redwood  Creek's 
watershed  to  the  ridge  tops,  and  that  failed 
to  provide  a  substantial  buffer  area  upstream. 
The  park's  boundaries,  however,  were  deter- 
mined like  truce  lines  in  a  congressional  ar- 
mistice. Neither  the  timber  interests  nor  the 
national  interest  in  the  redwoods  won  a  com- 
plete victory  in  the  1960s  and  the  hostilities 
continue  today. 

LOGGING    spree 

Here's  what  the  timber  companies  in  the 
two  north  coast  counties  where  the  park  is 
located  are  doing  in  their  share  of  the  Red- 
wood Creek  watershed. 

The  timber  companies  are  clipping  red- 
woods faster  than  they  can  replenish  them, 
at  a  rate  the  United  States  Forest  Service  es- 
timates will  put  the  industry  out  of  business 
by  the  1990s.  The  loggers  are  in  a  race  with 
the  Congress  to  capture  the  valuable  old 
growth  trees  in  the  48.C00  acres  proposed  for 
addition  to  the  park,  and  they  are  exhibiting 
a  gold-rush  mentality  in  harvesting  too  fast 
to  maintain  a  renewable  resource  base. 

The  redwood  companies  may  deny  It.  but 
the  industry  appears  trapped  by  its  past 
greed.  If  the  industry  slows  down,  it  risks 
having  a  smaller  redwood  supply  price  itself 
out  of  the  market  If  timbering  continues  at 
its  present  pace,  redwood  can  compete  for 
another  decade  and  then  suddenly  vanish 
from  the  marketplace. 

Either  way.  the  industry  appears  doomed, 
but  it  shouldn't  drag  the  park  along  with  it. 
The  take-lt-all  approach  is  inflicting  .serious 
d.image  to  the  park  and  the  cutover  areas, 
while  it  also  is  setting  the  stage  for  an 
economic  crisis  in  the  redwood  region  when 
there's  nothing  left — inside  or  outside  the 
park. 

Heavily  mechanized,  the  timbering  opera- 
lions  are  clearcutting  and  patchcutting  in 
Redwood  Creek's  canyoned  tributaries,  up 
its  old-growth-rich  eastern  slope  and  in 
some  spots,  like  the  Tall  Trees  Grove,  right 
up  to  the  park  border.  Unstable  soils  from 
steep  terrain  and  the  debris-strewn  carnage 
from  logging  combine  in  a  potentially  lethal 
mixture  that  is  carried  by  watershed  streams 
and  landslides  into  the  park. 

The  buildup  in  Redwood  Creek  and  the 
intense  run-off  from  its  denuded  valley 
slopes  threatened  severe  flooding  that  could 
topple  the  giant  redwoods.  On  the  park's 
edge,  the  clearcut  view  and  the  noise  of  log- 
ging blight  the  area's  scenic  beauty.  And 
silt-filled  streams  endanger  acquatic  food 
chains,  flsh  spawning  and.  ultimately,  ter- 
restrial wildlife  in  the  entire  watershed. 

the  park  BILL 

Adding  more  acreage  to  the  park  and 
cushioning  the  impact  from  the  redwood  In- 
dustry's inevitable  decline  is  a  far  better 
alternitive  than  the  dangerous  status-quo. 
Here's  what  the  park  legislation  would  ac- 
complish. 

The  bill  would  purcha.se  the  park's  water- 
shed at  a  reasonable  price  from  ridge  to  ridge 
and  extend  a  few  miles  upstream  from  the 
worm's  current  limits.  That  would  afford 
the  smallest  margin  of  erosion  and  scenic 
protection  required  to  save  the  park  and 
leave  the  greatest  amount  of  land  in  the 
upper  watershed  for  timbering  under  special 
federal  controls. 

The  measure  also  would  provide  unem- 
ployment benefits  for  woods  employes  and 
offer  them  new  Jobs  in  reclaiming"  spoiled 
parkland  and  building  Improvements.  As  a 
strong  recreational  magnet,  the  enhanced 
park  would  contribute  new  jobs  in  the 
tourist  Industry  and  its  related  enterprises. 

So  here's  the  choice  the  Congress  should 
make  on  behalf  of  everyone's  redwoods. 
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Pass  a  park  expansion  bill  that  preserves 
nature's  handiwork  of  the  past  two  millenia 
and  that  encourages  human  activities  in 
harmony  with  it— and  pass  it  quickly 


AIRBAG    CHEMICAL    DANGEROUS- 
SCIENTISTS  FEAR 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  19,  1977 

Mr.  SHUSTER.  Mr.  Speaker,  after  I 
testified  before  the  Subcommittee  on 
Consumer  Protection  last  week  that  sodi- 
um azide  was  a  dangerous  mutagen,  Wil- 
liam Haddon.  Jr.,  of  the  Insurance  Insti- 
tute for  Highway  Safety,  a  group 
lobbying  in  support  of  the  airbag,  called 
my  concern  a  "technological  red  her- 
ring." While  such  rhetoric  makes  good 
copy,  it  adds  nothing  constructive  to  this 
serious  debate. 

I  insert  in  the  Record  today  a  memo- 
randum setting  forth  the  concern  of 
leading  scientists  from  around  the  coun- 
try, including  organic  and  nitrogen 
chemists  from  major  universities.  They 
share  the  view  that  a  normal  airbag  in- 
flation would  produce  residual  particles 
which  could,  indeed,  pose  a  serious  health 
problem  to  passengers.  As  Dr.  Peter  A.  F. 
Smith  of  the  University  of  Michigan 
stated: 

It  is  unavoidable  to  have  residual  azide  .  .  . 
the  only  question  is  how  much  will  you  have. 

Other  comments  include: 

Prof.  Michael  King,  George  Washing- 
ton University : 

You're  probably  going  to  get  residual  azide 
in  the  car,  but  we  don't  know  how  much  or 
for  how  long. 

Dr.  Richard  Watson,  Bureau  of  Mines. 
Explosives  Division,  U.S.  Department  of 
the  Interior: 

It  is  distinctly  possible  to  have  residue  es- 
cape into  the  car.  .  .  . 

Dr.  A.  Kleinhofs,  Washington  State 
University: 

The  residual  azide  would  definitely  be 
harmful,  even  in  very  low  concentrations 
where  the  toxic  effects  might  be  negligible. 

The  scientists  cautioned  that  the 
amount  of  residual  particles  exposed  to 
occupants  would  depend  on  the  particu- 
lar factors  of  the  reaction,  such  as  tem- 
perature, direction  of  impact,  et  cetera. 
But  all  agreed  that  there  is  a  high  likeli- 
hood of  residue  which  could  be  harmful. 

In  view  of  the  potent  mutagenic  prop- 
erties of  sodium  azide,  the  scientists 
interviewed  were  unanimous  in  urging 
additional  testing  before  proceeding  with 
a  standard  which  could  result  in  hun- 
dreds of  millions  of  pounds  of  this  chemi- 
cal traveling  around  our  Nation's  road- 
ways. 

I  should  also  like  to  point  out  a  danger 
expressed  by  Dr.  Bruce  Ames  of  the  Uni- 
versity of  California  at  Berkeley — one  of 
the  world's  leading  geneticists.  Dr.  Ames 
called  attention  to  the  hazards  sodium 
azide  exposure  would  pose  to  employees 
in  azide  manufacturing  plants.  He  said: 

Tlie  workers  would  be  exposed  to  this  sub- 
stance over  a  prolonged  period  of  time,  and 
we  still  don't  know  what  the  impact  will  be. 
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It  Is  a  very  serious  threat  which  should  be 
addressed  Immediately. 

Although  there  may  be  alternatives  to 
sodium  azide,  it  is  the  chemical  referred 
to  by  NHTSA  in  their  environmental 
impact  statement  and  final  order.  Never- 
theless. NHTSA's  environmental  impact 
statement  completely  failed  to  deal  with 
the  mutagenic  and  possible  carcinogenic 
characteristics  of  sodium  azide.  That 
failure,  by  itself,  is  sufficient  reason  for 
disapproving  the  mandate  at  this  time. 

Ironically,  the  earlier  statement  I  made 
that  now  appears  to  be  inaccurate  is  that 
sodium  azide  presents  no  danger  to  occu- 
pants of  cars  when  it  inflates  the  airbag. 

Memor.^ndum 
To:  Congressman  Shuster.  I 

From:  Ron  Ence. 
Date:  September  16,  1977. 
Subject:  Allegation  by  William  Haddon.  Jr., 
that  sodium   azide  poses   no   danger   to 
occupants  of  alrbang-equlpped  cars. 

1.  Extensive  telephone  Interviews  were 
conducted  with  leading  organic  and  nftrogen 
chemists  from  major  universities  to  exam- 
ine the  nature  of  the  reaction  between  so- 
dium azide  and  other  oxidizing  agents  such 
a3  perchlorate.  Follow-up  Interviews  were 
then  conducted  with  Drs.  Klelnhofs  and 
Ames  to  explore  the  potential  hazards  to 
humans  from  sodium  azide  exposure  In  the 
pa=.senger  compartment  of  the  automobile. 
The  following  summarize  the  interviews: 

a.  Dr.  Alfred  C.  Boyd.  Associate  Professor 
Chemistry.  University  of  Maryland,  College 
Park,  Maryland. 

Dr.  Boyd  said.  "It  Is  unlikely  that  any 
chemical  reaction  would  achieve  the  degree 
of  completion  that  would  absolutely  pre- 
clude the  emission  of  any  residual  reactants  " 

He  said  the  danger  would  occur  when  resid- 
ual sodium  azide  would  be  emitted  outside 
the  reaction  sphere.  I.e..  the  airbag,  either 
through  the  pores  in  the  airbag.  the  valve,  cr 
eruption  of  the  bag.  The  amount  of  residual 
material,  he  said,  would  depend  on  the  con- 
ditions of  each  Individual  reaction,  such  as 
temperature,  direction  of  impact,  etc. 

■This  Is  somethnc  that  should  definitely 
be  checked.'  he  said,  "because  sodium  azide 
dust  can  be  very  dangerous." 

Dr.  Boyd  explained  that  the  residual  azide 
would  be  In  the  form  of  dust,  powder  or 
crystals.  It  would  not  be  emitted  In  gasco\js 
form,  he  said. 

b.  Profes'-or  Michael  Klnp.  A.«soclate  Pro- 
fessor of  Cheml<!try.  George  Washington  Uni- 
versity, Washington,  DC. 

Professor  King  confirmed  that  the  reaction 
would  probably  not  be  complete,  but  added 
that  the  degree  of  danger  w»uld  depend  on 
the  letigth  of  exposure  to  occupants  of  the 
car.  'Youre  probably  going  to  get  residual 
azide  in  the  car,"  he  said,  "but  we  don't 
know  how  much  or  for  how  long.  However 
these  are  things  that  should  definitely  be 
tested  and  resolved  before  going  ahead  With 
these  systems." 

Another  concern  expressed  by  Professor 
King  is  the  long  range  efi'ects  of  sodium  azide 
in  the  airbag  device.  If  the  azide  is  never 
reacted,  he  felt  that  over  time.  It  could 
react  with  the  environment  or  the  container 
"This  substance  could  be  sitting  around  In 
cars  for  5  or  10  years."  he  said.  "What  will 
happen  down  the  road,  nobodv  know<!  " 
(Note:  1.5  million  vehicles  are  abandoned 
each  year,  according  to  the  Government's 
Environmental  Impact  Statement,  so  the  size 
.Of  the  problem  could  be  enormous.  It  is  un- 
likely that  the  container  lt=elf  would  decom- 
pose If  made  of  stainless  steel.) 

..fw?""    ^^'^''   ^    ^    Smith.    University   of 
Michigan.  Ann  Arbor.  Michigan. 

Dr  Smith  said.  "There  Is  a  mechanical 
problem  of  getting  everything  mixed  to  get 
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everything  reacting  properly  with  each  other. 
El-en  if  you  have  a  theoretical  complete  re- 
action, you  probably  will  have  unreacted 
starting  materials. 

"It  is  unavoidable  to  have  residual  azide 
.  .  .  the  only  question  is  how  much  will  you 
have." 

Dr.  Smith  said  that  In  a  closed  container 
over  a  longer  period  of  time,  you  probably 
could  get  close  to  a  complete  reaction.  But 
with  the  airbag.  since  the  reaction  will  take 
place  in  a  fraction  of  a  second,  the  emis- 
sion of  unreacted  materials  is  unavoidable. 

Dr.  Smith  said  that  on  the  basis  of  his 
knowledge  of  the  chemical  reaction,  "There 
Is  a  significant  likelihood  that  sodium  azide 
plus  other  unidentifiable  byproducts  will  be 
Inhaled  by  the  occupants  (in  an  airbag  In- 
flation.)" He  agreed  with  the  other  chemists 
,  that  the  reaction  would  probably  not  be  com- 
plete, since  "...  a  number  of  factors.  In- 
cluding the  direction  of  impact,  will  affect 
the  mix  of  the  compounds  " 

He  said  that  another  problem  was  the  po- 
tential energy  of  sodium  azide  riding  around 
In  the  car.  He  equated  the  situation  to  ".  .  . 
like  having  a  keg  of  dynamite  sitting  on  your 
steering  wheel,"  and  said  everyone  should  be 
concerned  about  the  possible  consequences. 
"Even  if  the  chances  are  1  in  a  thousand, 
what  If  you  are  that  one,"  he  said.  (Note:  1 
in  a  thousand  equates  to  100.000  In  100  mil- 
lion vehiclesyan  the  road.  Nevertheless,  there 
Is  no  hard  evidence  to  lead  us  to  this  conclu- 
sion.) 

When  Informed  that  th*  airbag  system 
would  contain  I '4  pounds  of  sodium  azide, 
he  said,  "Good  God!  The  Post  Office  wouldnt 
allow  you  to  mail  that."" 

Dr.  Smith  feels  strongly  that  the  effects  of 
sodium  azide  should  be  thoroughly  examined 
before  proceeding  with  the  airbag  mandate. 

d.  Dr.  Richard  Watson.  Bureau  of  Mines, 
Explosives  Division.  United  States  Depart- 
ment of  the  Interior,  Pittsburgh,  Pennsyl- 
vania. 

Dr.  Watson  said  that  "".  .  .  it  goes  without 
saying  that  If  the  reaction  is  not  complete, 
there  would  be  a  flow  of  reactants  out  of  the 
cannister."  He  said  the  amount  would  de- 
pend on  the  particular  configuration  of  the 
reaction,  which  would  depend  on  a  number 
of  variables. 

He  added,  "It  Is  distinctly  possible  to  have 
residue  escape  Into  the  car  .  .  .  it  depends 
on  the  configuration,  but  It's  entirely  pos- 
sible. 

Hs  said  the  only  way  to  determine  the  de- 
gree of  danger  is  to  check  it  through  tests. 
""Geometry,  energy  source,  strength  of  Initia- 
tion ...  all  are  factors  which  should  be 
examined  carefully  before  mandating  them 
m  every  car,"  he  said,  referring  to  the  airbag 
systems. 

After  being  informed  of  sodium  azide's 
mutagenic  properties,  he  said,  ""Sodium  azide 
sounds  kind  of  like  a  bad  thing  to  be  using." 

e.  Dr.  A.  Klelnhofs,  Geneticist,  Washing- 
ton State  University,  Pullman.  Washington. 

"Is  the  residual  sodium  azide:  That's 
the  question  that  must  be  answered."  Dr. 
Klelnhofs  said.  '"It  Is  my  feeling  that  no 
chemical  reaction  is  100  percent  complete: 
therefore,  there  would  be  residual  azide 
which  would  pose  a  severe  health  problem 
to  car  occimants. 

"The  residual  azide  would  definitely  be 
harmful,  even  in  very  low  concentrations 
where  the  toxic  effects  might  be  negligible,"" 
he  added. 

Dr  Klelnhofs  also  expressed  serious  con- 
cern about  what  happens  to  the  azide  when 
the  cars  are  Junked  or  abandoned.  He  felt 
that  decomposition  was  a  very  real  possi- 
bility over  time,  and  the  azide  from  de- 
composed systems  could  find  Its  way  Into 
streams  and  water  supplies  and  Into  the  soil. 

f  Dr.  Bruce  Ames.  Chairman.  Deoartment 
of  Genetics,  University  of  California  at 
Berkeley,  Berkeley,  California. 
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Dr.  Ames  feels  that  the  amount  of  residual 
sodium  azide  should  be  determined  before 
going  ahead  with  the  airbag  program.  He 
said  that  Ingested  azide  would  probably  be 
metabolized  by  the  body  In  a  few  days,  "but 
some  carcinogens  can  give  you  cancer  in  a 
very  short  period  of  time."  He  said  this  def- 
initely should  be  tested. 

Dr.  Ames  suggested  that  whatever  sub- 
stance Is  used  as  the  detonator,  "there 
should  be  enough  of  It  tested  on  the  road 
before  actually  settling  on  that  substance 
for  all  cars." 

Dr.  Ames  also  expressed  concern  about  the 
dangers  to  employes  in  sodium  azide  manu- 
facturing plants.  '"The  workers  would  be  ex- 
posed to  this  substance  over  a  prolonged 
period  of  time,  and  we  still  don't  know  what 
the  impact  will  be.  It  Is  a  very  serious  threat 
which  should  be  addressed  Immediately." 


DEFUSING 


THE    PUBLIC 
TIME  BOMB 


PENSION 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  .  9,  1977 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, we  are  all  aware  of  the  funding  prob- 
lems being  encountered  by  the  social  se- 
curity system.  These  same  difficulties  are 
appearing  in  state  and  local  pension 
plans  and  must  be  examined  if  any  seri- 
ous effort  at  pension  reform  is  to  be 
made. 

Legislators  are  caught  between  the 
need  to  assure  a  decent  standard  of 
living  for  pensioners  and  the  need  to 
maintain  the  fiscal  integrity  of  the  pen- 
sion programs.  There  are  some  hard 
choices  facing  us  as  we  decide  these 
issues  but  these  choices  require  a  well 
researched  data  base.  Planning  for  pen- 
sion reform  has  begun  in  many  States 
and  can  provide  much  needed  informa- 
tion. The  following  article  e.\plores  this 
need  and  is  a  good  discussion  of  the  issue. 
[From  the  Washington  Post,  Aug.  27,  1977] 

DEFI-SING  the   PrBLIC-PENSION   TIME  BoMB 

(By  Neal  R.  Peirce) 

BosTo.N.— Belatedly— and  In  the  nick  of 
time — state  and  local  governments  arc  start- 
ing to  defuse  the  time  bomb  of  widespread 
underfunded  public-worker  pen.slons. 

The  process  is  not  going  to  be  easy — or 
cheip  There  arc  decades  of  neglect,  of  ex- 
pedier.t  political  deals,  of  poor  pension-fund 
mann7ement  and  unconsclon.ible  concessions 
to  privileged  classes  of  government  workers 
to  be  paid  off. 

Massachusetts"  .solution,  for  instance,  is  a 
40-year  plan  that  will  require— after  a  flve- 
ye.ir  pha.se-ln  to  soften  the  fiscal  blow— ex- 
pending 26  per  cent  of  state  and  local  pay- 
rolls each  year  to  cover  the  Bay  State"s  huge 
512.6-bllllon  unfunded  pension  liability. 

Officials  of  Boston  and  other  hardpressed 
localities  worry  whether  they  can  afford  the 
annual  payments.  But  Carmen  W.  Ello,  chair- 
man of  Ma.s.sachusetts"  Retirement  Law  Com- 
mission and  chief  architect  of  the  reform 
plan,  warns  that  If  the  pension  plans  aren"t 
put  on  a  sound  basis,  bankruptcy  will  be  In- 
evitable. 

The  pension  commitments  many  states 
and  cities  have  made  to  their  workers,  es- 
pecially when  an  employee  can  retire  with 
more  money  than  he  was  making  on  the 
Job,  amounts  to  "'capital  punishment  of  the 
taxpayer.""  says  Tennessee  State  Rep.  John 
Bragg,  chairman  of  the  public-pension  task 
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force  of  the   National   Conference  of  State 
Legislatures, 

Bragg  reports  that  in  16  states  a  school 
teacher  who  retires  at  65  after  25  years"  serv- 
ice will  receive — combining  pension  and 
Social  Security — an  actual  Increase  in  after- 
tax disposable  income, 

A  Philadelphia  city  worker  who  retires  at 
65  after  30  years  on  the  Job  will  draw  129 
percent  of  his  final  takehome  pay  through 
combination  of  his  city  pension  and  Social 
Security,  pension  expert  Bernard  Jump  deter- 
mined. In  Detroit  the  comparable  figure  Is 
116  per  cent;  In  New  York  City  127  per  cent. 

There  are  some  states  and  localities  where 
employees  are  offered  far  less.  But  on  the 
average,  according  to  a  Twentieth  Century 
Fund  report,  pensions  for  state  and  local 
government  workers  are  roughly  double  those 
the  worker  In  private  Industry  can  expect. 
Many  state  and  local  government  retirees  are 
protected  by  automatic  cost-of-living  adjust- 
ments, for  Instance — features  virtually  non- 
existent in  private  Industry  pensions. 

Sloppy  actuarial  work  and  fund  manage- 
ment by  political  cronies  have  compounded 
the  problem.  The  net  result  is  that  unfunded 
pension  liabilities— obligations  beyond  ac- 
crued retirement  funds — are  at  alarming 
levels  from  coast  to  coast.  Examples:  Califor- 
nia, $13,6  billion;  Illinois,  $5.7  billion;  New 
Jersey,  $5.3  billion;  Ohio,  $3.5  billion;  Florida, 
$2.8  billion  Maryland,  $2.5  billion. 

Eventually,  taxpayers  are  going  to  have  to 
pay  all  those  bills — plus  the  cost  of  the  fed- 
eral government"s  Civil  Service  and  military 
benefits,  an  unfunded  liability  estimated  as 
high  as  $700  billion. 

Massachusetts'  breakthrough  came  after 
Ello's  Retirement  Law  Commission  created  a 
computerized  data  bank  of  the  state's  101 
state  and  local  pension  systems.  The  data 
bank,  the  first  of  Its  kind  anywhere,  can  de- 
termine the  cost  of  any  proposed  retirement- 
benefit  changes  on  short  notice.  A  fiscal  note 
is  attached  to  any  pension  bill  the  legisla- 
ture considers.  One  result:  no  pension  lib- 
eralization since  1973. 

"In  the  past,"  Ello  says,  "everyone  used  to 
say,  'Yes,  pass  a  pension  benefit  today  and 
worry  about  the  cost  tomorrow."  But  tomor- 
row Is  today  now,  the  costs  are  here,  and  they 
Just  can't  keep  being  passed  on." 

Before  the  legislature  accepted  the  new 
40-year  funding  plan,  Ello  campaigned  across 
Massachusetts  for  a  year,  persuading  tax- 
payers and  public  employees  that,  without 
reform,  the  state's  fiscal  position  would  be 
dangerously  weakened,  with  government 
workers  in  Jeopardy  of  losing  their  pension 
benefits.  Government-employee  unions,  pre- 
viously hostile,  dropped  their  opposition. 

Massachusetts"  data  bank  will  now  be  ex- 
panded across  New  England  under  a  grant 
from  the  U.S.  Labor  Department,  permitting 
Instant  comparison  of  all  six  states'  pub- 
lic-pension plans  and  effects  of  proposed 
changes. 

At  least  half  the  states  have  started  com- 
prehensive pension  reviews,  moved  to  set  up 
consolidated  statewide  retirement  systems 
or  begun,  for  the  first  time,  to  apply  actu- 
arial studies  to  proposed  pension  changes. 
Governors  have  started  to  veto  pension 
"sweeteners"  approved  by  state  legislatures. 

Delaware's  legislature  voted  to  limit  new 
employees'  total  retirement  benefits  (Includ- 
ing Social  Security)  to  75  per  cent  of  final 
pay.  New  York  began  a  reduced  benefit  plan 
for  all  new  state  and  local  government  work- 
ers, which  ties  In  Social  Security  benefits 
and  Is  expected  eventually  to  reduce  pen- 
sion costs  by  some  20  per  cent. 

Reduced  benefits  generally  apply  only  to 
new  employees,  not  workers  already  covered, 
on  the  legal  theory — enforced  vigorously  by 
courts — that  pension  concessions  once  made 
Me  contracts  a  government  can't  break.  But 
the  Tennessee  Supreme  Court  last  year  said 
that.  If  paying  full  pensions  ever  threatened 
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the  state's  fiscal  stability,  the  state  might 
renege  on  Its  commitments. 

With  the  pension  debts  states  and  locali- 
ties must  pay  off  In  the  next  quarter  cen- 
tury— In  some  cases  exceeding  active  pay- 
rolls—there's a  distinct  chance  of  default  In 
paying  pensioners  unless  early  reforms  are 
made. 

There  have  already  been  sufficient  state 
reforms,  however,  to  take  the  wind  out  of  the 
sails  of  a  congressional  effort  to  Impose  on 
state  and  local  pension  systems  many  of  the 
reporting,  disclosure  and  fiduciary  require- 
ments already  applicable  to  private-sector 
pension  plans. 

The  House  Pension  Task  Force  last  year 
Issued  a  blistering  critique  of  state  and  local 
plans,  saying  they  lacked  many  of  the  basic 
safeguards  required  of  private  plans,  often 
failed  to  Inform  participants  of  plan  opera- 
tions or  the  benefits  they  could  expect,  and 
In  some  cases  were  so  poorly  managed  they 
"fairly  reeked  of  culpability."  State  pen- 
sion reformers  smell  gross  hypocrisy  in  the 
Idea  of  Washington  applying  private-sector 
standards  to  state  and  local  governments 
while  neglecting  its  own  grossly  overcom- 
mltted  pension  programs.  It  would  be  a  clas- 
sic case,  says  Ello,  of  "Don't  do  as  I  do;  do  as 
I  sav." 

The  best  approach,  Ello  suggests.  Is  to  ex- 
pand data  banks  across  the  country  and 
foster  frequent  communication  between  the 
states  on  ways  to  Improve  their  pension  sys- 
tems. That  way,  he  believes,  the  states  can 
achieve  needed  reforms  without  confusing 
federal  regulations. 

"I  think  we  can  put  our  own  houses  In 
order,"  Ello  says.  And  whUe  the  states  have 
a  long  way  to  go,  the  evidence  suggests  they 
are  beginning  to  do  Just  that. 


LET'S  KEEP  CONGRESS  OUT  OF 
WASHINGTON 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  19,  1977 

Mr.  CRANE.  Mr.  Speaker,  the  follow- 
ing column  by  Walter  Wriston  which  ap- 
peared in  the  September  8,  1977.  issue  of 
the  Washington  Star  is  an  eloquent  plea 
for  a  return  to  a  Congress  responsible  to 
the  electorate.  His  comments  demon- 
strate—with frightening  explicitness— 
how  far  we  have  strayed  from  the  intent 
of  our  Founding  Fathers  as  the  Federal 
legislative  bodies,  and  the  staff  that  sup- 
ports them,  have  grown  beyond  the  limits 
that  permit  a  government  to  protect, 
rather  than  smother,  the  interests  of  its 
citizens.  I  fully  subscribe  to  Mr.  Wriston's 
recommendation  for  shorter  sessions, 
and  urge  my  colleagues  to  study  this  in- 
sightful column  carefully: 
(From  the  Washington  Star,  Sept.  8,  1977] 
Being  Smothered  by  Law 
(By  Walter  B.  Wriston) 

Our  free  society  Is  gravely  imperiled  and 
individual  freedom  Itself  Is  In  danger  of  being 
smothered. 

The  rock  on  which  we  stand  Is  voluntarism. 
Democracy  can  be  based  on  no  other  pre- 
sumption. The  framework  which  supports 
our  unique  society  Is  that  until  fairly  re- 
cently most  of  us  voluntarily  conformed  to 
the  law.  Today  I  believe  that  such  voluntary 
conformity  is  becoming  literally  Impossible 
for  the  majority  of  the  American  people. 

Now  only  the  very  rich  or  the  very  poor 
have  any  possibility  whatsoever  of  learning 
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what  the  law  Is,  surely  a  precondition  to 
voluntary  conformity.  It  is  becoming  increas- 
ingly true  that  the  great  bulk  of  our  popula- 
tion has  to  Ignore  the  law  completely  In 
order  to  survive.  There  are  so  many  laws  and 
regulations  with  the  force  of  law  that  It  Is  a 
fair  bet  that  everyone  Is  at  present  In  viola- 
tion of  some  statute — we  Just  do  not  know 
which  one. 

Not  only  do  we  not  know  what  the  law  is, 
we  cannot  afford  to  find  out.  The  rich  may 
be  able  to  hire  enough  lawyers  to  read  at 
least  some  of  the  laws  and  regulations  that 
pour  out  of  government  at  all  levels,  but  the 
poor  can  only  find  out  by  being  rousted  In 
the  street. 

The  web  of  laws  Is  now  so  pervasive  that 
much  of  It  Is  useless.  Since  that  is  true.  It 
puts  the  power  of  selective  enforcement  In 
the  hands  of  the  executive  or  a  polltlcan 
running  for  office  or  an  Investigative  reporter 
looking  for  a  story.  Billy  Carter  found  out 
that  not  having  his  fire  extinguisher  charged 
was  a  violation  of  law! 

A  dim  bulb  In  the  talllght  of  your  car  per- 
haps falls  to  pass  the  legal  screen — the  list 
runs  on  forever.  It  Is  so  long  that  no  Index 
can  be  made  even  listing  the  subject  covered, 
let  alone  what  the  law  says. 

It  would  be  tragic  If  what  began  as  the  rule 
of  law  was  In  the  end  brought  down  through 
tbe  sheer  confusion  the  mass  of  law  now 
creates.  As  more  and  more  laws  are  put  on 
the  books  each  day.  more  and  more  people 
have  to  Ignore  them.  We  are  training  up  an 
entire  generation,  who,  with  some  Justifica- 
tion, can  have  little  respect  for  the  law.  Our 
free  society,  which  Is  rooted  In  voluntary 
compliance,  stands  In  danger  of  strangula- 
tion. 

Madison  warned  that  the  "facility  and  ex- 
cess of  lawmaking  seem  to  be  the  diseases  to 
which  our  governments  are  most  liable." 

For  all  their  insight,  the  framers  of  our 
Constitution  could  not  foresee  a  day  when 
approximately  500  legislators  would  employ 
10,000  people  to  assist  them  In  their  legisla- 
tive tasks.  What  they  could  have  told  their 
modern  successors  was  that  such  a  horde 
would  purpose  far  too  much  legislation. 

Last  year  there  were  20,000  bills  introduced 
in  Congress.  In  a  single  day  not  less  than  242 
committees  and  subcommittees  of  the  Con- 
gress were  in  session— all,  under  the  rules, 
"for  a  legislative  purpose."  No  wonder  they 
produce  such  an  Indigestible  mass  of  legisla- 
tion. 

Almost  without  being  aware  of  It,  we  have 
ignored  the  basic  Intention  of  the  Founding 
Fathers  that  we  achieve  a  fair  and  equitable 
government  through  the  separation  of 
powers  among  the  executive,  legislative  and 
Judicial  branches.  We  have  forgotten  John 
Locke's  dictum  that  "the  legislative  cannot 
transfer  the  power  of  making  laws  to  any 
other  hands." 

The  executive.  In  the  form  of  regulatory 
agencies,  now  fills  the  Federal  Register  day 
after  day  with  explicit  evidence  that  the 
separation  of  powers  has  eroded  to  an  extent 
that  constitutes  a  clear  and  present  danger. 
What  to  do? 

It  used  to  be  that  the  Congress  was  In  ses- 
sion about  three  months  each  year.  The  rest 
of  the  time  members  were  home  listening  to 
the  people  who  elected  them.  Today  Congress 
meets  almost  12  months  of  the  year  with 
a  few  recesses,  leaving  a  staff  of  10,000  to 
dream  up  new  laws. 

Let  us  have  a  constitutional  amendment 
that  would  limit  the  congressional  session  to 
six  or  seven  months  A  shorter  session,  more 
contact  with  the  electorate,  and  less  with 
the  staff  and  the  Washington  press  corps, 
might  restore  some  sense  of  perspective  to 
our  legislative  process. 

If  we  continue  to  force  an  Increasing  ma- 
jority of  our  population  to  Ignore  the  law,  we 
shall  have  neither  law  nor  liberty,  but  we  will 
run  the  risk  that  an  authoritarian  govern- 
ment will  fill  the  void. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OfBce  of  the  Senate  Daily  Digest— desig- 
nated by  the  Rules  Committee  of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  meetings  as  they  occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  becomes 
operational,  the  Office  of  the  Senate 
Daily  Digest  will  prepare  this  informa- 
tion for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday.  Sep- 
tember 15.  1977,  may  be  found  in  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled  1 

september  21  | 

8:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  resume  hearings  to  receive  testimony 
from  FDA  Commissioner  Kennedy  on 
the  Federal  Government's  role  In  food 
safety  and  quality. 
Until  10.00  a.m.         322  Russell  Building 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
John  F.  OLeary.  to  be  Deputv  Secre- 
tary: Dale  D.  Myers,  to  be  JJnder  Sec- 
retary:  Alvln  L.  Aim.  to  be  Assistant 
Secretary   for  Policy   and   Evaluation- 
and  Harry  E.  Bergold.  Jr  .   to  be  As- 
sistant Secretary  for  International  Af- 
fairs: all  of  the  Department  of  Energy. 

-  „„  3110  Dlrksen  B-jlldlng 

8:30  a.m. 

Commerce,    Science,    and    Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  automatic  auto 
crash  protection  devices. 

9:00  a.m.  ^"°  °"''"'"  ^"'"»'"8 

•Human  Resources  | 

Health  and  Scientific  Research  Subcom- 
mittee 

To  continue  hearings  on  S.  1893  to 
establUh  a  commission  for  the  pro- 
tection of  human  subjects  of  bio- 
medical and  behavioral  research 

Until   12:30  p.m. 

9:30  a.m.  "^^  Dlrksen  Building 

Approorlations 
Interior  Subcommittee 
To  hold   hearings  on  oroDosed  supple- 
mental  aporoorlatlons  for   fiscal   year 
1978     for    the     Department     of  "the 
Interior. 

TT  -  ''^^  Dlrksen  Buildln" 

Human  Resources  ""um. 

Labor  Subcommittee 
"^"ip^^l'""^   hearings  on   S.    1883   and 
ill^JZ  ■:^""^*»^''"  the  remedies  and 
expedite  the  procedures  under  the  Na- 
tional Labor  Relations  Act. 

Judiciary  *^^^  °""''^"  Building 

'^'""liSttee^*'"   ^"'*   Procedures  Subcom- 


EXTENSIONS  OF  REMARKS 

To  hold  hearings  to  examine  the  erosion 
of  law  enforcement  Intelligence 
gathering  capabilities. 

4200  Dlrksen  Building 
Veterans'  Affairs 
To  resume  hearings  on  S.  364,  proposed 
Veterans'  Administration  Administra- 
tive   Procedure   and    Judicial    Review 
Act. 
Until  1  p.m.  6202  Dlrksen  Building 

Special  on  Aging 
To  hold  hearings  to  explore  alternatives 
to  hospital  and  nursing  home  care  for 
older  Americans. 

1224  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  receive  testimony  on  proposed  repro- 
gramming  of  funds  for  fiscal  year  1977 
for  the  Army,  Navy,  and  Air  Force. 

1223  Dlrksen  Building 
Appropriations 

State,  Justice,  Commerce  Subcommittee 
To  hold  hearings  on  proposed  supple- 
mental appropriations  for  fiscal  year 
1978  for  the  Departments  of  Justice 
and  Commerce,  and  the  SBA  disaster 
loan  fund. 

S-146,  Capitol 
Banking.  Housing,  and  Urban  Affa'rs 
To  mark  up  Truth  in  Lenc        simplifi- 
cation  legislation,   includ.ng  S.    1312, 
S.  1501,  S.  1653,  and  S.  1846. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  continue  consideration  of  Part  E — 
Electric  Utility  Rate  Reform— of  S. 
1469.  the  proposed  National  Energy 
Policy  Act,  and  other  committee  busi- 
ness. 

3110  Dlrksen  Building 
Finance 
To  continue  mark  up  of  proposed  Energy 
Tax  Act  of  1977  as  embodied  in  H.R. 
8444. 

2221  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  hold  hearings  on  the   IMF  and  the 
International  debt. 

4221  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  the 
high  cost  of  energy  bills  by  consumers. 
3302  Dirksen  Building 
Rules  and  Administration       ,^ 

To  hold  hearings  on  the  subjects  of  con- 
tributions solicited  from  or  made  by 
members  and  employees  of  the  Sen- 
ate, and  proper  use  of  staff  in  political 
campaigns  (In  accordance  with  S.  Res 
110). 

301  Russell  Building 
Select  Small  Business 

Government  Regulation  and  Small  Busi- 
ness Advocacy  Subcommittee 
To  hold  hearings  on  SBA  suggestions  for 
simplification      of      loan     application 
forms. 

10:30 am  424  Russell  Building 

Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  hold  hearings  on  S.   1753,  to  extend 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965. 

, ,  „-  318  Russell  Building 

11:30  a.m.  * 

Foreign  Relations 

Foreign  Assistance  and  Near  Eastern  and 

South  Asian  Affairs  Subcommittees 
To  hold  hearings  Jointlv  to  receive  testi- 
mony on  the  sale  of  C-130  type  air- 
craft to  Egypt. 

357  Russell  Building 
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12:30  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To   hold   hearings  on  proposed  supple- 
mental  appropriations   for   fiscal   year 
1978  for  the  Department  of  Labor  and 
Office  of  Education. 

S-146.  Capitol 
2. so  p.m. 

Conference 

On  H.R.  7797.  making  appropriations  for 
fiscal  year  1978  for  foreign  assistance 
programs. 

S-126,  Capitol 
3:00  p.m.  "^ 

Aopropriations 

Hud-Independent  Agencies  Subcommittee 
To  hold  hearings  on  proposed  supple- 
mental appropriations  for  fiscal  year 
1978  for  the  Environmental  Protection 
Agency. 

1318  Dlrksen  Building 

SEPTEMBER   22 
8:00  am. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To   continue   hearings   to   receive   testi- 
mony from  representatives  of  the  drug 
Industry,  livestock  groups,  and  public 
interest  groups  on   the   Federal   Gov- 
ernment's   role    in    food    safety    and 
quality. 
Until  10:00  a.m. 

322  Russell  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Regulation  Sub- 
committee 
To  hold  hearings  on  S.  2073.  Crude  Oil 
Pricing  Amendments  of  1977. 

3110  Dlrksen  Building 
9:30  a.m.  ^ 

Appropriations 

Interior  Subcommittee 
To   continue   hearings  on   the   proposed 
supplemental  appropriations  for  fiscal 
year   1978  for  the  Department  of  the 
Interior. 

1114  Dirksen  Building 
Hum  in  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1883  and 
1855.  to  strengthen  the  remedies  and 
expedite  the  procedures  under  the  Na- 
tional Labor  Relations  Act. 

4232  Dirksen  Building 
10:00  a.m.  ^ 

Banking.  Housing,  and  Urban  Affairs 
Financial   Institutions  Subcommittee 
To  hold  hearings  on  S.   1460  and  2096, 
protecting  the  privacy  of  public  finan- 
cial records. 

5302  Dirksen  Building 
Energy  and  Natural  Resources 
Public  Lands  and  Resources  Subcommittee 
To  hold  hearings  on  S.  473.  553   624   688 
824.    917.    920.    1000.    1318.    1403     1744 
2033.  2034.  2101.  H.R.  1403,  250l',  2527 
and  H.R.   4979;    various  land   convey- 
ance bills. 

3110  Dirksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To   hold   hearings  on   the   proposed   in- 
crease in  the  temporary  debt  limit  (as 
embodied  in  H.R.  8655) . 

2221  Dirksen  Building 

Governmental  Affairs 

To  resume  hearings  on  S.  80,  S.  980,  and 

H.R.  10,  bills  to  amend  the  Hatch  Act. 

3302  Dlrksen  Building 

Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  S.  1753,  to  ex- 
tend   the   Elementary   and   Secondary 
Education  Act  of  1965. 

5202  Dlrksen  Building 
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2:00  p.m. 
Select  Intelligence 

Special   Investigations   Subcommittee 
Closed  business  meeting. 

S-407,  Capitol 
SEPTEMBER    23 
9:00  a.m. 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  hold  hearings  on  S.  1791,  to  establish 
the  Chattahooche  River  National  Rec- 
creation  Area;  S.  1156,  to  establish  the 
San  Antonio  Mission  National  Histori- 
cal Park;  and  S.  1671.  to  designate  the 
Absaroka-Beartooth    as    a    wilderness 
area. 

3110  Dirksen  Building 
9:30  a.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  the  proposed 
supplemental  appropriations  for  fiscal 
year  1978  for  the  Department  of  the 
Interior. 

1114  Dlrksen  Building 
Human  Resources 
Labor  Subcommittee 
To   continue    hearings   on    S.    1883    and 
1855,  to  strengthen  the  remedies  and 
expedite  the  procedures  under  the  Na- 
tional Labor  Relations  Act. 

4232  Dirksen  Building 
Select  Nutrition  and  Human  Needs 
To  hold  hearings  on  the  role  that  nutri- 
tion plays  in  the  needs  of  the  elderly. 
Until  12:30  p.m.        457  Russell  Building 
Select  Intelligence 
To  hold  a  closed  business  meeting. 

S^07,  Capitol 
10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To   continue   hearings    on    S.    1460    and 
2096  protecting  the  privacy  of  public 
financial  records. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
James   B.   King,   of  Massachusetts,   to 
be  a  member  of  the  National  Trans- 
portation Safety  Board. 

5110Dlrk.sen  Building 
Finance 
To  resume  markup  of  proposed  Energy 
Tax  Act  of  1977  as  embodied  in  H.R. 
8444. 

2221  Dlrksen  Building 
Foreign  Relations 

Foreign  Economic  Policy  Subcommittee 
To  continue  hearings  on   the  IMF  and 
the  International  debt. 

4221  Dlrksen  Building 
11:00  a.m. 
Appropriations 
Agriculture  Subcommittee 
To  hold  hearings  on  proposed  supple- 
mental  appropriations  for  fiscal   year 
1978  for  the  Department  of  Agricul- 
ture. 

1224  Dirksen  Building 
2:30  p.m. 
Appropriations 
Labor-HEW  Subcommittee 
To  mark  up  proposed  supplemental  ap- 
propriations for  fiscal  year  1978  for  the 
Department  of  Labor  and  the  Office  of 
Education. 

S-128,  Capitol 

SEPTEMBER  26 
8:00  a.m. 

Energy  and  Natural  Resources 

To  hold  hearings  on  the  proposed  Alaska 
Natural  Gas  Pipeline  route. 

3110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Foreign  Relations 

To  hear  testimony  on  the  proposed  Pan- 
ama Canal  treaties  from  Secretary  of 
State    Vance.    Ambassador    Ellsworth 
Bunker   and    Sol   Linowitz,   and   Am- 
bassador to  Panama  William  Jorden. 
318  Russell  Building 
Human  Resources 
Labor  Subcommittee 
To    continue    hearings   on    S.    1833   and 
1855,  to  strengthen  the  remedies  and 
expedite    the    procedures    under    the 
National  Labor  Relations  Act. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  bank  reg- 
ulatory issues  arising  from  the  Comp- 
troller of  the  Currency's  report  on  OMB 
Director  Lance. 

5302  Dlrksen  Building 
Judiciary 

Improvements  in  Judiciary  Machinery 
Subcommittee 
To  hold  hearings  on  S.  2016.  to  establish 
fees  for  services  performed  by  U.S. 
marshals,  and  S.  2049,  to  allow  per 
diem  and  mileage  expenses  for  wit- 
nesses before  U.S.  courts. 

2228  Dirksen  Building 
10:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Charles  D.  Ferris,  of  Massachusetts,  to 
be  a  Member  of  the  Federal  Communi- 
cations Commission. 

5110  Dlrksen  Building 
SEPTEMBER  27 
8:00  a.m. 

Energy  and  Natural  Resources 
To  continue   hearings   on   the  proposed 
Alaska  Natural  Gas  pipeline  route. 

3110  Dirksen  Building 
9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural    Production.    Marketing,    and 
Stabilization   of   Prices   Subcommittee 
To  resume  oversight  hearings  on  trans- 
portation  problems   affecting   agricul- 
ture, forestry,  and  rural  development. 
322  Russell  Building 
Human  Resources 

Employment.   Poverty,   and   Migratory  La- 
bor Subcommittee 
To    hold    hearings    on    S.    533,    Human 

Resources  Development  Act  of  1977. 
Until  1:00  p.m. 

1224  Dirksen  Building 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S.  1845,  the  Poly- 
graph Control  and  Civil  Liberties  Pro- 
tection Act  of  1977. 

2228  Dirksen  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Merchant  Marine  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  S.  2008,  to  provide 
a  three-year  period  for  the  U.S.  to 
reach  a  permanent  solution  of  the  re- 
bating and  other  malpractices  in  our 
foreign  ocean  trades. 

5110  Dirksen  Building 
Foreign  Relations 

To  hear  Secretary  of  Defense  Harold 
Brown  and  Chairman  of  the  Joint 
Chiefs  of  Staff  General  George  S. 
Brown  on  the  proposed  Panama  Canal 
treaties. 

318  Russell  Building 
Human  Resources 
Labor  Subcommittee 

To  continue  hearings  on  S.  1883  and 
1855,  to  strengthen  the  remedies  and 
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expedite    the    procedures    under    the 
National  Labor  Relations  Act. 

4232  Dirksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  hearings  on  the  Implementation 
of    the    Juvenile    Justice    and   Delin- 
quency Prevention  Act  of  1974. 

1318  Dirksen  Building 
10:00  a.m. 

Banking,  Housing  and  Urban  Affairs 
To  continue  oversight  hearings  on  bank 
regulatory    Issues    arising    from    the 
Comptroller  of  the  Currency's  Report 
on  OMB  Director  Lance. 

5302  Dlrksen  Building 

Governmental  Affairs 

Reports.  Accounting,  and  Management 
Subcommittee 
To  hold  hearings  on  S.  1847.  1838,  1329. 
and  2088.  to  improve  the  operation  and 
extend  the  scope  of  the  Federal  Ad- 
visory Committee  Act. 

6202  Dlrksen  Building 
Human  Resources 

Education.    Arts,    and    Humanities    Sub- 
committee 
To   resume  hearings  on  S.   1753.  to  ex- 
tend  the   Elementary   and   Secondary 
Education  Act  of  1965. 

318  Russell  Building 
Select  Indian  Affairs 

To  hold  hearings  on  S.  1633.  to  provide 
for  the  extension  of  certain  Federal 
benefits,  services,  and  assistance  to 
the  Pascua  'Yaqui  Indians  of  Arizona, 
and  S.  661.  to  restore  Federal  recog- 
nition of  certain  Indian  tribes. 

Room  to  be  announced 

SEPTEMBER  28 
8:00  a.m. 

Energy  and  Natural  Resources 
To   continue   hearings  on   the   proposed 
Alaska  natural  gas  pipeline  route. 

3110  Dlrksen  Buildinx 
9:00  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural    Production.    Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To  continue  oversight  hearings  on  trans- 
portation  problems  affecting   agricul- 
ture, forestry,  and  rural  development. 
322  Russell  Building 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 

To  hold  oversight  hearings  on  the  activi- 
ties of  the  Consumer  Product  Safety 
Commission. 

5110  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To    continue    hearings   on   S.    1845,   the 
Polygraph  Control  and  Civil  Liberties 
Protection  Act  of  1977. 

2228  Dlrksen  Building 
Rules  and  Administration 

To  hold  hearings  on  S.  2  and  S.  1244,  to 
require  periodic  reauthorization  of 
Government  programs. 

301  Russell  Building 
Select  Nutrition  and  Human  Needs 

To  hold  oversight  hearings  on  food  qual- 
ity in  the  Federal  food  program. 
Until  Noon 

6202  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  'Transportation 
Merchant  Marine  and  Tourism  Subcommit- 
tee 
To  continue  hearings  on  S.  2008,  to  pro- 
vide a  three-year  period  for  the  U.S.  to 
reach  a  permanent  solution  of  the  re- 
bating and  other  malpractices  in  our 
foreign  ocean  trades. 

224  Russell  Building 


\ 
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Human  Resources 
Labor  Subcommittee 
To  continue  hearings  on  S.  1883  and  1855. 
to   strengthen   the   remedies  and  ex- 
pedite the   procedures  under  the  Na- 
tional Labor  Relations  Act. 

4232  Dlrksen  Building 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  continue  hearings  on  the  Implemen- 
tation of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974. 

1318  Dlrksen  Building 
10:00  am. 
Banking.  Housing,  and  Urban  Affairs 

To  continue  oversight  hearings  on  bank 
regulatory  issues  arising  from  the 
Comptroller  of  the  Currency's  report  on 
OMB  Director  Lance. 

5302  Dlrksen  BuUdlng 
Veterans'  Affairs 
To  receive  legislative  reconunendatlons 
from  representatives  of  the  American 
Legion. 

412  Russell  BuUdlng 
Select  Indian  Affairs 

To  mark  up  S.  1509.  to  provide  for  the 
return  to  the  United  States  of  title  to 
certain  lands  conveyed  to  certain  In- 
dian Pueblos  of  New  Mexico;  S.  1582. 
Ak-Chln  Indian  community  water  bill; 
and  S.  1214.  to  establish  standards  for 
the  placement  of  Indian  chUdren  in 
foster  or  adoptive  homes. 

457  Russell  Building 
SEPTESIBER  29 
8:00  a.m. 

Energy  and  Natural  Resources 
To   continue  hearings   on  the   proposed 
Alaska  natural  gas  pipeline  route. 

3110  Dlrksen  Building 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural    Production,    Marketing,    and 
Stabilization  of  Prices  Subcommittee 
To  continue  oversight  hearings  on  trans- 
portation problems  affecting  agricul- 
ture, forestry,  and  rural  development. 
322  Russell  Building 
rSOa.m. 
Foreign  Relations 
To   hear   Attorney   General    Griffin   Sell 
and  others  on  the  proposed  Panama 
Canal  treaties. 

318  Russell  Building 
Human  Resources 
Labor  Subcommittee 
To   continue    hearings   on   S.    1883    and 
1855.  to  strengthen  the  remedies  and 
expedite  the  procedures  under  the  Na- 
tional Labor  Relations  Act. 

4232  Dlrksen  Building 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  hold  hearings  Jointly  with  the  Health 
and  Scientific  Research  Subcommittee 
of  Human  Resources  Committee  on 
the  regulatory  and  comoetltlve  as- 
pects of  the  health  care  Industry. 

457  Russell  Bulldlne 
10:00  a.m.  ,  1    ^ 

Governmental  Affairs  | 

Reports  Accounting,  and  Management 
Subcommittee 
To  resume  hearings  on  S.  1847  1838  1329 
and  2088,  to  Improve  the  operation  and' 
extend  the  scope  of  the  Federal  Ad- 
visory Committee  Act. 

6202  Dlrksen  Bulldlne 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  1430,  to  Improve 
the    judicial    machinery    In    customs 
courts. 

2228  Dlrksen  Building 
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Select  Indian  Affairs 
To  hold  hearings  on  S.  1920,  relating  to 
the  Tllnglt  and  Halda  Indian  Tribes' 
S.  2046,  to  enable  Alaska  Natives  to 
maintain  and  consolidate  tribal  gov- 
erning bodies;  and  S.  1789.  to  author- 
ize the  Secretary  of  the  Interior  to 
contract  with  the  Middle  Rio  Grande 
Conservatory  District  of  New  Mexico 
for  the  payment  of  operation  and 
maintenance  charges  on  certain 
Pueblo  Indian  lands. 

„     ,  1202  Dlrksen  Building 

Conference 

On  S.  1019.  authorizing  funds  for  nscal 
years  1978  and  1979  for  certain  marl- 
time  programs  of  the  Department  of 
Commerce. 

S-126.  Capitol 
SEPTEMBER  30 
8:00  a.m. 

Energy  and  Natural  Resources 
To  continue  hearings  on   the  proposed 
Alaska  natural  gas  pipeline  route. 

3110  Dlrksen  Building 
9:00  a.m. 

Select  Nutrition  and  Human  Needs 
To   resume   oversight   hearings   on   food 

quality  in  the  Federal  food  program 
Until  1:00  p.m.      6202  Dlrksen  Building 
9:30  am. 

Foreign  Relations 
To  receive  testimony  on  economic  con- 
siderations from  executive  branch  of- 
ficials on  the  proposed  Panama  Canal 
treaties. 

318  Russell  Building 
Human  Resources 
Labor  Subcommittee 
Tc    continue    hearings   on    S.    1883    and 
1855.  to  strengthen  the  remedies  and 
expedite    the    procedures    under    the 
National  Labor  Relations  Act. 

4232  Dlrksen  BuUdlng 
Judiciary 

Antitrust  and  Monopoly  Subcommittee 
To  continue  hearings  Jointly  with  the 
Health  and  Scientific  Research  Sub- 
committee of  Human  Resources  Com- 
mittee on  the  regulatory  and  competi- 
tive aspects  of  the  health  care  Indus- 
try. 

1202  Dlrksen  Building 
OCTOBER  3 
9:30  a.m. 
Judiciary 

Administrative     practice     and     Procedure 
Subcommittee 
To  hold  hearings  on  S.  1720  and  1721.  to 
provide    for    Improved    administrative 
procedures. 

2228  Dlrksen  BuUdlng 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  hold  hearings  on  S.  2065.  to  provide 
consumer  rights  and  remedies  in  elec- 
tronic fund  transfer  systems. 

5302  Dlrksen  Building 
•  Select  Small  Business 

To  hold  hearings  on  S.  1815.  Small  Busi- 
ness Venture  Capital  Act  of  1977. 

424  Russell  Building 
OCTOBER  4 
9:30  a.m. 

Foreign  Relations 
To  receive  testimony  Trom  Members  of 
Congress    on    the    proposed    Panama 
Canal  treaties. 

318  Russell  Building      j 
Human  Resources 
Aging  Subcommittee 

To  hold  hearings  on  S.  1282.  to  provide 
assistance  for  legal  services  projecu 
for  the  elderly. 

1224  Dlrksen  Building 


September  19,  1977 

Judiciary 

Juvenile  Delinquency  Subcommittee 
To  resume  hearings  on  the  Implementa- 
tion of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

2228  Dlrksen  BuUdin? 
10:00  a.m. 
Agriculture.    Nutrition,    and   Forestry 
Nutrition  Subcommittee 

To  hold  hearings  on  the  role  of  the  USDA 
in  nutrition  research. 

322  Russell  Building 
Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 

To  hold  hearings  on  S.  1150.  Rural  Hous- 
ing Act  of  1977. 

Room  to  be  announced 
Banking.  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  continue  hearings  on  S.  2065.  to  pro- 
vide consumer  rights  and  remedies  In 
electronic  fund  transfer  systems. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  resume  hearings  Jointly  with  the  Pub- 
lic Lands  and  Resources  Subcommit- 
tee of  the  Committee  on  Energy  and 
Natural  Resources  on  S.  2053.  proposed 
deep  .seabed  mining  legislation. 

3110  Dlrksen  Building 
Human  Resources 

Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  S.  1753,  to  extend 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965. 

4232  Dlrksen  Building 
Select  Indian  Affairs 
To  resume  hearings  on  Federal  Indian 
Domestic  Assistance  programs. 

1202  Dlrksen  Building 
OCTOBER  5 
9:30  a.m. 

Foreign  Relations 

To  continue  to  receive  testimony  from 
Members  of  Congress  on  the  proposed 
Panama  Canal  treaties. 

318  Russell  Bulldlne 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 

To  continue  hearings  on  S.  2065.  to  pro- 
vide consumer  rights  and  remedies  In 
electronic  fund  transfer  systems. 

5302  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 

To  continue  hearings  on  S.  1150,  Rural 
Housing  Act  of  1977. 

Room  to  be  announced 
Commerce,  Science,  and  Transportation 
To  continue  hearings  on  S.  61,  requir- 
ing that  a  certain  percentage  of  U.S. 
oil    Imports    be    carried    on    U.S.    flag 
vessels. 

5110  Dlrksen  BuUdlng 
Energy  and  Natural  Resources 
Parks  and  Recreation  Subcommittee 
To  continue  hearings  on  S.  1976.  to  add 
certain  lands  to  the  Redwood  National 
Park,  California. 

3110  Dlrksen  Building 
Rules  and  Administration 

To  hold  hearings  on  S.  Res.  166.  to  create 
a  coordinated  administrative  manage- 
ment system  for  the  Senate. 

301  Russell  BuUdlng 

OCTOBER  6 
0:00  am. 
Banking,  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  hold  oversight  hearings  on  variable 
rate    mortgages    and    on     alternative 
mortgage  instruments. 

6302  Dlrksen  BuUdlng 


September  19,  1977 

Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 

To  continue  hearings  on  S.  1150.  Rural 
Housing  Act  of  1977. 

Room  to  be  announced 

Judiciary 

Administrative     Practice     and     Procedure 
Subcommittee 
To    resume    oversight    hearings   on    the 
Freedom  of  Information  Act. 

1202  Dlrksen  Building 

Select  Indian  Affairs 
To  hold  hearings  on  the  concept  of  creat- 
ing an  independent  Indian  agency. 
Room  to  be  announced 

Select  Small  Business 
To  receive  testimony  on  the  Implemen- 
tation of  that  part  of  P.L.  95-89  which 
established  priorities  for  the  award- 
ing of  contracts  to  firms  located  In  la- 
bor surplus  areas. 

424  Russell  BuUdlng 

OCTOBER  7 
9:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold   oversight  hearings  on  the  ac- 
tivities of  the  Exchange  Stabilization 
Fund. 

6226  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Financial  Institutions  Subcommittee 
To  continue  oversight  hearings  on  vari- 
able  rate  mortgages  and   on   alterna- 
tive mortgage  Instruments. 

5302  Dlrksen  Building 

OCTOBER  11 
9:30  a.m. 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  resume  hearings  on  the  implementa- 
tion of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  pric- 
ing of  Federal  Reserve  services. 

5302  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  H.R.  7819.  S.  1256, 
and  S.  1257,  to  amend  the  laws  relat- 
ing to  diplomatic  immunity. 

4221  Dlrksen  Building 

OCTOBER  12 
9:00  a.m. 
Judiciary 
Constitution  Subcommittee 

To  hold  oversight  hearings  on  activities 
of  the  Civil  Rights  Commission. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on   the 
pricing  of  Federal  Reserve  services. 

5302  Dlrksen  Building 
Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  hearings  on  S.   1753.   to  ex- 
tend  the   Elementary   and   Secondary 
Education  Act  of  1965. 

4232  Dlrksen  Building 

OCTOBER   13 

9:00  a.m. 

Judiciary 

Constitution  Subcommittee 
To  continue  oversight  hearings  on  activi- 
ties of  the  Civil  Rights  Commission. 

2228  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  Issues  fac- 
ing  HUD   concerning   operating  costs 
on  distressed  FHA  multi-family  hous- 
ing projects. 

5302  Dlrksen  BuUdlng 
Human  Resources 

Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  S.  1753.  to  ex- 
tend  the   Elementary   and   Secondary 
Education  Act  of  1965. 

4232  Dlrksen  BuUdlng 

OCTOBER  14 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  Issues 
facing  HUD  concerning  operating  costs 
on  distressed  FHA  multi-family  hous- 
ing projects. 

5302  Dlrksen  Building 

OCTOBER  19 

10:00  a.m. 
Judiciary 

Administrative  Practice  and  Procedure 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
dealing  with  the  Department  of  Agri- 
culture's policies,  practices,  and  pro- 
cedures regarding  family   farmers. 

2228  Diricsen  Building 

OCTOBER  20 
10:00  a.m. 
Judiciary 
Administrative     Practice     and     Procedure 

Subcommittee 
To  continue  hearings  on  proposed  legis- 
lation dealing  with  the  Department  of 
Agriculture's    policies,    practices,    and 
procedures  regarding  family  farmer.^. 

2228  Dirk.sen  Building 

OCTOBER  26 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  role 
of  the  FHA  in  home  financing. 

5302  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S.  35,  proposed  Civil 
Rights  Improvements  Act  of  1977. 

2228  Dlrksen  Building 

OCTOBER  27 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
To   continue  oversight  hearings  on   the 
role  of  the  FHA  in  home  financing. 

5302  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  S.  35,  proposed 

Civil  Rights  Improvements  Act  of  1977. 

2228  Dlrksen  Building 

OCTOBER  28 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue   oversight  hearings  on   the 
role  of  the  FHA  in  home  financing. 

5302  Dlrksen  Building 

NOVEMBER  9 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To    resume   oversight   hearings   on   U.S. 
monetary  policy. 

5302  Dlrksen  Building 

NOVEMBER  10 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  on  U.S. 
monetary  policy. 

5302  Dlrksen  Building 
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DECEMBER  13 

10:00  a.m. 
Judiciary 
Constitution  Subcommittee 

To  hold  hearings  on  S.J.  Res.  67.  propos- 
ing an  amendment  to  the  Constitution 
with  respect  to  the  proposal  and  the 
enactment  of  laws  by  popular  vote  of 
the  people  of  the  United  States. 

2228  Dlrksen  Building 

DECEMBER   14 
10:00  a.m. 
Judiciary 
Constitution  Subcommittee 

To  continue  hearings  on  S.J.  Res.  67.  pro- 
posing an  amendment  to  the  Constitu- 
tion with  respect  to  the  proposal  and 
the  enactment  of  laws  by  popular  vote 
of  the  people  of  the  United  States. 

2228  Dlrksen  BuUdlng 

CANCELLATIONS 

SEPTEMBER  21 
10:00  a.m. 
Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  H.R.  7792.  to  estab- 
lish certain  limitations  on  the  use  of 
franking  privileges,  and  on  simplify- 
ing mailing  procedures. 

154  Russell  BuUdlng 

OCTOBER  25 
9:30  a.m. 
Judiciary 

Juvenile  Delinquency  Subcommittee 
To  hold  oversight  hearings  on  drug  en- 
forcement policies. 

2228  Dlrksen  Building 

SEPTEMBER  28 
10:00  a.m. 
Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  S.  1753.  to  ex- 
tend   the   Elementary  and  Secondary 
Education  Act  of  1965. 

318  Russell  BuUdlng 

SEPTEMBER  29 
9:30  a.m. 

Human  Resources 

Health    and   Scientific   Research   Subcom- 
mittee 
To  hold  oversight  hearings  Jointly  with 
Antitrust   and  Monopoly  Subcommlt- 
.    tee    of    the    Judiciary    Committee    on 
antitrust  policies  in  the  medical  pro- 
fession. 
UntU  12:30  p.m. 

457  Russell  BuUdlng 

SEPTEMBER    30 
9:30  a.m. 

Human  Resources 

Health  and  Scientific  Research  Subcom- 
mittee 
To  continue  oversight  hearings  jointly 
with  Antitrust  and  Monopoly  Subcom- 
mittee of  the  Judiciary  Committee 
on  antitrust  policies  in  the  medical 
profession. 
Until  12:30  p.m.      1202  Dlrksen  BuUdlng 

10:00  a.m. 
Human  Resources 

Education.  Arts,  and  the  Humanities  Sub- 
committee 
To  continue  hearings  on  S.  1753.  to  ex- 
tend  the   Elementary   and   Secondary 
Education  Act  of  1965. 

318  Russell  BuUdlng 

OCTOBER  31 
9:30  a.m. 
Judiciary 
Juvenile  Delinquency  Subcommittee 

To  resume  oversight  hearings  on  drug 
enforcement  policies. 

2228  Dlrksen  Building 
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SElSiATE-^Tuesday,  September  20,  1977 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  reces.s,  and  was  called 
to  order  by  Hon.  Edward  Zorinsky  a 
Senator  from  the  State  of  Nebraska 


^Legislative  day  of  Monday.  September  19.  1977) 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  foUowine 
prayer: 

Lord  of  our  life,  we  know  not  what  a 
day  may  bring  forth,  what  disappoint- 
ment or  failure,  what  pain  or  sorrow  We 
only  know  that  it  is  better  to  go  with 
Thee  than  to  walk  alone.  Come  to  us 
that  we  may  be  sure  of  Thy  nearness. 
Help  us  to  know  Thee  now,  when  peace 
and  health  are  our  portion,  that  we  may 
look  to  Thee  in  the  hour  of  need  Help 
us  to  store  our  minds  with  Thy  truth 
and  our  hearts  with  Thy  love,  that  we 
may  be  calm  in  crisis,  strong  under 
stress,  triumphant  in  the  storm,  guided 
ever  by  Thy  inner  light  which  is  some- 
tunes  dim  but  never  extinguished. 

In   the   Redeemer's   name,   we   pray 
Amen.  *^    •'' 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  xMr.  President. 
I  ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
1  asic  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  yesterday.  Mon- 
day. September  19,  1977,  be  approved 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Zorinsky  I .  Without  objection 
It  IS  so  ordered. 


COMMITTEE  MEETING 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  in  view 
of  the  fact  that  the  Committee  on  Fi- 
nance is  considering  a  very  important 
part  of  the  energy  package,  that  the 
committee  be  authorized  to  meet  dur- 
ing the  sessions  of  the  Senate  daily  dur- 
ing thi'  remainder  of  the  week. 

Mr.  STEVENS.  There  is  no  objection 
to  that  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETING 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
1  asic  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the  Senate 
io7o^'r^^°"^*^^'"  S-  ^863,  the  fiscal  vear 
hfn  T?^°  supplemental  authorization 
Dili.  This  is  a  "must"  measure 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

EXECUTIVE  SESSION 
Mr.  ROBERT  C.  BYRD.  Mr.  President 

I  ask  unanimous  consent  that  the  Senate 

go  into  executive  session  to  consider  a 

nomination  on  the  calendar 

There  being  no  objection,  the  Senate 

proceeded  to  the  consideration  of  ex?cu! 

tive  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated 


DEPARTMENT  OP  JUSTICE 

reaTTfhf ^°'''^-  ^^^'^^""^^  legislative  clerk 
read  the  nomination  of  Ronald  E.  Angel 
of  Georgia,  to  be  U.S.  marshal  for  the 
northern  district  of  Georgia 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominaSn 
IS  considered  and  confirmed 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  bv  whSh 
the  nomination  was  confirmed    ' 


POSITION  OP  ASSOCIATE 
ATTORNEY  GENERAL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  388,  a  measure  which  has 
been  cleared  for  2  days  for  passage  by 
unanimous  consent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2089)  to  establish  within  the 
Department  of  Justice  the  position  of  Asso- 
ciate Attorney  General. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  31  of  title  28,  United  States  Code,  Is 
amended  by  adding  Immediately  after  sec- 
tion 504  the  following  new  section : 
"§504a.  Associate  Attorney  General 

"The  President  may  appoint,  bv  and  with 
the  advice  and  consent  of  the  Senate,  an  As- 
sociate Attorney  General.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  31  of  title  28,  United  States  Code 
Is  amended  by  adding  immediately  after 
"504.  Deputy  Attorney  General." 
the  following  new  item: 
"504a.  Associate  Attorney  General.". 

Se".  2.  Section  508(b)  of  chapter  31  of  title 
28.  United  States  Code,  is  revised  to  read: 

"(b)  When  by  reason  of  absence,  disability 
or  vacancy  in  office,  neither  the  AttorneV 
General  nor  the  Deputy  Attorney  General  is 


available  to  exercise  the  duties  of  the  office 
of  Attorney  General,  the  Associate  Attorney 
General  shall  act  as  Attorney  General.  The 
Attorney  General  may  designate  the  Solicitor 
General  and  the  As.slstant  Attorneys  General 
In  further  order  of  succession,  to  act  as  At- 
torney General.". 

Sec.  3.  Section  5314  of  chapter  53  of  title  5 
United  States  Code,  is  amended  by  adding 
the  following  item  at  the  end  thereof: 

"(66)  Associate  Attorney  General.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  95-429),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

STATEMENT 

The  Attorney  General,  by  letter  submitted 
to  the  President  of  the  Senate,  has  requested 
that  the  position  of  Associate  Attorney  Gen- 
eral within  the  Department  of  Justice  be  leg- 
islatively established. 

The  position  of  Associate  Attorney  General, 
which  presently  exists,  was  created  in   1973 
by  Department  Order  No.  543-73  which  im- 
plemented Executive  Order  No.   11736  dated 
August  6.   1973.  The  office  was  not  filled  by 
Attorney  General  Saxbe.  but  was  reactivated 
by  Attorney  General  Bell  m  March.  1977.  As 
originally  created,  the  purpose  of  the  posi- 
tion  was   to  provide   a   top   level   executive 
capacity  to  oversee  the  staff  activities  respon- 
sible to  the  Attorney  General  and  to  render 
general   management  advice  and  assistance 
to  the  Attorney  General.  The  position  was 
specifically  designed  to  permit  the  Attorney 
General  to  devote  primary  attention  to  ma- 
jor policy  questions  and  to  increase  his  at- 
tention to  the  activities  of  the  Departments 
bureaus,  and  to  enable  the  Deputv  Attornev 
General  to  devote  full  attention  to  "coordinat- 
ing the  day-to-day  operational  activities  of 
the  Department's  legal  activities.  Given  the 
limited  duties  assigned  to  the  Associate  At- 
torney  General   and   the   limitations  of  his 
general  authorities  under  the  previous  orga- 
nization. Level  IV  of  the  Executive  Schedule 
was  considered  to  be  the  appropriate  level, 
and  authority  for  the  position  was  assigned 
from  the  Presidents  pool. 

There  have  been  significant  changes  in 
both  the  organization  of  the  Department  and 
the  duties  of  the  Associate  Attorney  General 
since  the  position  was  first  established  bv 
Presidential  direction  in  1973.  These  changes 
no  longer  make  it  appropriate  to  continue 
the  position  as  previously  constituted. 

The  inadequacies  in  the  Department's  di- 
rection and  program  coordination  are  of  long 
standing  duration  and  have  been  noted  in 
studies  as  far  back  as  1952.  In  the  late  1960's 
a  study  which  involved  the  participation  of 
the  Bureau  of  the  Budget  recommended  a 
reorganization  which  would  have  created 
two  Deputy  Attorneys  General.  The  reorga- 
nization of  1973  attempted  to  address 
these  problems  through  the  reorganiza- 
tion that  established  the  Associate  Attorney 
General  position.  Several  former  Attorneys 
General  and  Deputy  Attorneys  General  have 
also  Identified  the  need  for  change.  While  the 
exact  nature  of  reorganization  has  differed 
from  time  to  time,  a  prime  objective  of  each 
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of  them  has  been  to  establish  a  realistic  span 
of  control  for  top  management.  The  require- 
ment that  the  Deputy  Attorney  General 
supervise  the  activities  of  ten  offices,  boards, 
and  divisions  and  seven  bureaus,  as  well  as 
94  United  States  attorney  offices,  is  simply 
not  realistic. 

The  Incumbent  Attorney  General,  upon 
assuming  office,  evaluated  the  needs  of  the 
Department  of  Justice  and  concluded  that 
proper  policy  level  supervision  was  not  be- 
ing given  to  the  Department's  activities  and 
that  the  complexity  and  scope  of  demands 
on  the  time  of  the  Attorney  General  and  the 
Deputy  Attorney  General  precluded  proper 
policy  level  supervision.  Consequently,  on 
March  10.  1977  the  Attorney  General  by  De- 
partmental Order  No.  699-77  reactivated  the 
dormant  position  of  Associate  Attorney  Gen- 
eral and  reorganized  the  central  manage- 
ment activities  of  the  Department  to  place 
responsibility  for  coordinating  programs  In 
the  criminal  Justice  area  with  the  Deputy 
Attorney  General  while  assigning  to  the  As- 
sociate Attorney  General  responsibility  for 
coordinating  the  Department's  civil  activi- 
ties. Two  other  major  functions  have  besn 
assigned  to  the  Associate  Attorney  General. 
They  are  the  coordination  of  the  reorganiza- 
tion activities  of  the  Department  and  the 
oversight  of  the  Department's  executive 
selection  process. 

Since  the  role  of  the  Associate  Attorney 
General  has  changed  from  that  of  basically 
a  senior  staff  advisor  to  that  of  a  major  policy 
official  of  the  Department,  it  Is  Important 
that  the  position  be  constituted  legislatively 
In  the  same  manner  as  the  major  policy  posi- 
tions of  the  Government  and  be  made  sub- 
ject to  confirmation. 

The  major  policy  responsibilities  to  be  as- 
signed to  the  Associate  Attornev  General  and 
establishment  of  the  position"  as  the  third 
ranking  one  In  the  Department  make  it  ap- 
propriate that  the  position  be  placed  in  Level 
III  of  the  Executive  Schedule,  especially  since 
the  heads  of  organizations  under  the  direct 
supervision  of  the  Associate  Attorney  Gen- 
eral are  in  the  Level  IV  of  the  Executive 
Schedule. 

Following  enactment  of  the  proposed  leg- 
islation, the  Level  IV  allocation  from  the 
Presidential  pool  will  be  revoked 


TRANSFER  OF  MEASURES  TO  THE 
UNANIMOUS   CONSENT   CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
there  are  three  measures  on  the  calen- 
dar which  have  been  cleared  for  passage 
by  unanimous  consent.  I  ?Fk  that  the 
clerk  transfer  to  the  Unanimous  Consent 
Calendar  the  following  calendar  orders' 
No.s.    389.    390.    and    397. 

The  ACTING  PRESIDENT  pro  tem- 
pore. They  will  be  so  transferred. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  have  no  further  need  for  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Alaska  seek 
recognition? 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  minority  leader's  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alabama  (Mr.  Allen)  is  recog- 
nized for  not  to  exceed  15  minutes. 


THE  PANAMA  CANAL  TREATY 

Mr.  ALLEN.  Mr.  President,  last  Fri- 
day there  was  an  interesting  editorial 
in  the  Wall  Street  Journal  by  George 
F.  Kennan,  who  is,  I  am  sure,  well  known 
to  Senators.  Mr.  Kennan  is  currently 
professor  emeritus  at  the  Institute  for 
Advanced  Studies  in  Princeton,  N.J..  and 
throughout  his  very  distinguished  diplo- 
matic and  academic  career  he  has  been 
a  leading  and  very  able  apologist  for 
Third  World  dictators  and  Soviet  im- 
perialism. Mr.  Kennan's  editorial  was  no 
doubt  seen  by  many,  but  I  feel  its  sig- 
nificance should  be  emphasized  to  all. 

His  subject  was  the  proposed  Panama 
Canal  Treaty,  and  surprisingly  he  ap- 
parently shares  my  own  opinion  that 
the  plan  for  joint  United  States/Pan- 
ama operation  of  the  canal — as  set 
forth  in  the  treaty— is  totally  unwork- 
able. However,  Mr.  President,  rather 
than  concluding  that  the  treaty  should 
be  rejected,  Mr.  Kennan  recommends  an 
immediate,  total  withdrawal  from  the 
Isthmus  of  Panama. 

Prof.  George  Kennan  has  always 
stood,  so  to  speak,  at  the  head  of  the 
class,  and  I  wonder  if  he  is  not  setting 
the  stage  for  the  next  act  in  the  Pan- 
amanian road  show.  Would  we  ratify  this 
proposed  treaty  only  to  face  renewed  de- 
mands by  dictator  Torrijos  that  the  area 
be  abandoned  entirely  and  immediately? 
In  my  judgment,  following  ratification, 
such  a  result  would  be  inevitable. 

But,  Mr.  President,  as  I  said,  George 
Kennan  does  agree  with  the  view  held 
by  many  of  us  here  in  the  Senate  that 
the  proposals  for  joint  operation  of  the 
Panama  Canal  Company  are  going  to 
cause  more  problems  in  our  relations 
with  Panama  and  Latin  America  than 
they  would  solve.  As  Mr.  Kennan  put 
it: 

.  .  .  One  can  only  quail  at  the  prospect  of 
attempting  to  operate  and  protect  the  canal 
In  some  sort  of  "partnership"  with  the 
Panamanians.  An  arrangement  of  this  na- 
ture would  weaken  the  American  position 
without  giving  permanent  and  complete 
satisfaction  to  the  Panamanians  It  would 
be  replete  with  possibilities  for  dlsagree- 
meiit  and  miner  conflict.   .  .   . 

Yes,  Mr.  President,  this  proposed  so- 
lution would  indeed  be  "replete  with 
possibilities  for  disagreement"  and  with 
the  possibility  or  probability  of  minor, 
even  major,  military  conflict. 

Surely,  the  Department  of  State  must 
recognize  the  futility  of  undertaking 
to  operate  the  Panama  Canal  on  a  joint 
basis  with  participation  by  two  nations 
having  wholly  divergent  political  sys- 
tems, national  goals,  technological  abil- 
ity, and  national  temperament.  Rather 
than  the  "possibility  of  disagreement" 
suggested  by  Mr.  Kennan.  the  United 
States  and  Panama  would  face  the  cer- 
tainty of  disagreement — virtually  on  a 
day-to-day  basis — throughout  any  joint 
operation  of  the  Panama  Canal.  These 
disagreements  would  range  from  what 
is  a  "reasonable"  rent  to  be  charged 
to  occupants  of  housing  which  now  be- 
longs to  the  United  States  and  is  occu- 


pied by  U.S.  citizens  to  the  proper  level 
of  transit  shipping  tolls  to  be  charged 
in  order  to  guarantee  a  profit  to  the 
new  joint  company  so  that  Panama 
could  be  paid  its  $10  million  kicker  for 
a  profitable  year.  We  have  not  seen  a 
spirit  of  conciliation  or  give-and-take 
from  the  Panamanians  in  the  negotia- 
tions for  this  one-sided  canal  treaty,  we 
have  already  seen  that  they  disagree 
with  our  interpretation  of  it,  and  we 
ought  not  to  be  so  naive  as  to  expect  a 
conciliatory  attitude  from  the  Panama- 
nians in  the  joint  operation  of  the  canal. 

Musing  over  these  same  problems,  Mr. 
Kennan  speculates  as  follows: 

.  .  .  Could  not  the  dilemma  be  better  re- 
solved, one  wonders,  by  turning  the  Canal 
over  entirely  to  the  Panamanians  .  .  . 

He  continues  with  this  statement  in 
a  burst  of  candor: 
The  proposal  may  sound  extreme. 

Yes,  Mr.  President,  George  Kennan's 
proposal  does  sound  extreme  because  it 
is  extreme.  Would  not  a  better  option  be 
exercised  in  a  simple  rejection  by  the 
Senate  of  this  ludicrously  inept  docu- 
ment, the  Panama  Canal  Treaty,  which 
unfortunately  the  executive  department 
is  st:eking  to  foist  on  the  citizens  or  the 
United  States  and  on  the  Congress? 

But.  Mr.  President,  George  Kennan 
must  be  given  due  credit  for  recognizing 
what  has  seemingly  eluded  the  leading 
active-duty  military  thinkers  in  our  De- 
fense Establishment.  George  Kennan  ac- 
curately points  out  that  the  Panama 
Canal  Treaty  will  not  be  a  panacea  guar- 
anteeing our  freedom  from  insurgent 
attack  on  Panama  Canal  installations 
or  on  U.S.  Forces  in  the  Isthmus  of  Pan- 
ama. If  the  Canal  Zone  is  already  in- 
defensible as  many  would  have  us  believe, 
how  much  more  indefensible  will  it  be 
when  the  U.S.  military  presence  is  re- 
duced to  4  bases,  as  against  some  14 
now  and  limited,  more  or  less  regardless 
of  the  circumstances,  to  present  strength. 

With  deference  to  Mr.  Kennan's  pecu- 
liar perception  of  this  fact,  it  does  not 
take  a  visionary  or  a  great  military  plan- 
ner to  be  able  to  see  that  U.S.  Forces — 
when  confined  to  four  small  bases  and 
associated  military  areas — are  going  to 
be  particularly  vulnerable  to  harassing 
attacks  designed  to  hasten  our  with- 
drawal from  Panama.  Mr.  Kennan  seems 
to  acknowledge  that  such  attacks  would 
be  likely  should  the  proposed  treaty  be 
ratified  and  should  the  United  States 
thereby  signal  its  complete  lack  of  re- 
solve to  defend  and  protect  the  Canal. 

In  his  testimony  before  the  Subcom- 
mittee on  Separation  of  Powers  of  the 
Comniittee  on  the  Judiciary,  Lt.  Gen. 
Dennis  McAuliffe.  Commander  in  Chief 
of  the  Southern  Command,  including 
Panama,  stated  the  mission  of  his  troops 
as  follows: 

The  principal  mission,  sir.  Is  that  of  de- 
fending the  Panama  Canal  and  the  Canal 
Zone . . . 

Thereafter.  I  pursued  a  line  of  ques- 
tions which  I  am  satisfied  got  answers 
demonstrating  the  present  defensibility, 
not  indefensibility,  of  the  canal  and  lay- 
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ing  to  rest  the  myth  that  the  canal  can- 
not be  defended  by  our  forces  in  their 
present  posture.  Mr.  President,  Senators 
should  find  General  McAulifTe's  testi- 
mony decisive  on  this  subject  and.  there- 
fore. I  quote  from  the  pertinent  record 
from  the  hearing: 

Senator  Allen.  I  assume,  then,  that  If  you 
concluded  that  you  were  unable  to  perform 
the  mission  of  defending  the  Panama  Canal 
you  would  so  report  to  the  Pentagon,  would 
you  not? 

General  McAuLirrE.  Absolutely.  To  the 
Joint  Chiefs  of  Staff. 

Senator  Allen.  Have  you  made  any  such 
report  since  you  have  been  assigned  there? 

General  McAuliffe.  No,  sir. 

Senator  Allen.  I  would  assume,  then,  that 
you  feel  that  you  are  adequately  equipped 
and  manned  to  perform  that  mission. 

General  McAuliffe.  Again,  If  I  may,  Mr 
Chairman,  my  answer  Is  dependent  upon  the 
threat  scenario.  However,  under  the  kind  of 
threat  scenarios  that  I  see  today  or  In  the 
Immediate  future  I  can  tell  you  that  I  have 
an  adequate  force  to  carry  out  this  defense 
mission. 

Senator  Allen.  Should  you  not  bo  pre- 
pared for  Just  routine  defense,  but  for  any 
emergency?  We  have  seen  our  various  bases 
attacked  in  the  past  by  enemy  nations. 
Should  we  not  be  able  to  react  successfully 
to  any  conditions? 

General  McAuliffe.  I  can  assure  you,  Mr 
Chairman,  that  we  are  well  trained  and  pre- 
pared to  react  to  any  contingency. 

This  is  the  general  in  charge  of  the 
defense  of  the  Panama  Canal  in  answer 
to  the  question  of  whether  or  not  the 
canal  is  defensible. 

Just  to  clarify  my  statement  about  need- 
ing reinforcements.  let  me  say  that  my  forces 
are  able  to  react  and.  I  think,  do  an  adequate 
Job  of  defending.  However,  sooner  or  later  in 
an  emergency  period  that  relatively  small 
force  may  be  over-committed.  Hopefully 
within  those  couple  of  days  or  whatever 
period  of  time  we  may  be  talking  about  we 
might  be  able  to  bring  in  additional  forces 
to  help  meet  the  requirement. 

So  ends  the  portion  of  the  testimony 
to  which  I  have  alluded. 

So,  Mr.  President,  the  canal  is  now- 
defensible,  but,  as  Georgre  Kennan 
points  out.  should  this  treaty  be  ratified. 
U.S.  forces  will  more  or  less  find  them- 
selves boxed  up  in  small  enclaves  subject 
to  terrorist  attack  by  dissident  elements 
in  Panama  and  subject  to  the  inflamma- 
tory polemic  which  has  characterized 
pronouncements  of  the  Panamanian 
Government  and  government-controlled 
press  ever  since  the  seizure  of  power  by 
dictator  Torrijos.  Would  such  conditions 
present  an  emergency  situation  for  which 
militarv  reinforcements  would  be  re- 
quired? Would  the  United  States  be  per- 
mitted to  reinforce  under  the  provisions 
of  paragraph  5,  article  IV  of  the  proposed 
treaty?  Or  would  we  prefer  simplv,  as 
suggested  by  Mr.  Kennan.  to  bug  out? 

Let  us  not  kid  ourselves.  Mr.  President. 
We  do  not  solve  a  defense  problem  with 
this  proposed  treaty:  we  create  instead 
a  nightmare  with  a  predictable  result. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
would  the  distinguished  Senator  not 
suggest  the  absence  of  a  quorum  at  this 
time? 
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Mr.  ALLEN.  Yes.  I  withhold  my  sug- 
gestion. I  yield  the  floor. 


COMPREHENSIVE  NATURAL  GAS 
POLICY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
S.  2104,  which  the  clerk  will,  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2104)  to  establish  a  comprehen- 
sive natural  gas  policy. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 


BLACK    LUNG    BENEFITS    REVENUE 
ACT  or  1977 

Mr.  RANDOLPH.  Mr.  President,  in 
accordance  with  the  unanimous  consent 
agreement  of  July  21  on  the  Black  Lung 
Benefits  Revenue  Act  of  1977,  known  as 
S,  1538,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  immediate 
consideration  of  Calendar  No.  401  HR 
4544. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  iH.R.  4544)  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  to  Improve 
the  black  lung  benefits  program  established 
under  such  act,  and  for  other  purpo.ses. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  of  H.R..4544  and  insert  in  lieu 
thereof  the  text  of  S,  1538.  as  amended 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West 
Virginia. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
of  the  amendment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  a  third  time,  and  passed 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1538  be  in- 
definitely postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  I  thank  the  Chair. 

Mr.  President,  it  is  gratifying  that  the 
Senate  has  approved  the  Black  Lung 
Benefits  Reform  Act  of  1977.  As  Sena- 
tors know,  the  House  of  Representatives 
approved  a  black  lung  measure,  H.R. 
4544,  on  Monday.  It  is  my  genuine  hope 
that  final  congressional  action  on  this 
necessary  legislation  will  come  in  the 
near  future.  As  sponsor  and  floor  man- 
ager of  the  Senate  bill,  it  is  my  firm 
conviction  that  this  action  is  vital  for 


the  protection  of  coal  miners  and  their 
survivors. 

Many  Senators  have  participated  in 
bringing  this  bill  into  being.  I  am  grate- 
ful to  the  able  majority  leader.  Senator 
Byrd,  for  his  strong  support  and  for  ex- 
pediting floor  action,  and  to  the  minoritv 
leader.  Senator  Baker,  for  his  coopera- 
tion. My  deep  appreciation  is  expressed 
for  the  assistance  and  cooperation  of 
the  chairman  of  our  Committee  on  Hu- 
man Resources.  Senator  Williams,  the 
ranking  minority  member,  Senator 
Javits,  and  all  members  of  our  commit- 
tee. I  thank  also  Chairman  Long  and 
the  members  of  the  Senate  Finance  Com- 
mittee for  their  attention  to  this  measure. 

We  must  increasingly  rely  on  a  strong 
mining  industry  to  fuel  and  energize 
America.  And  in  the  past  our  miners 
have  paid  a  heavy  price,  because  of  black 
lung  and  injurious  and  fatal  accidents 
in  providing  needed  coal  for  the  Nation. 
The  black  lung  benefits  program  is  a 
necessary  endeavor  by  the  Congress,  the 
Federal  Government,  and  industry,  be- 
cause a  comprehensive  health  and  safety 
effort  to  protect  miners  was  not  insti- 
tuted years  ago. 

The  Congress  Is  moving  toward  final 
approval  of  needed  improvements  to  the 
black  lung  program  which  was  first  en- 
acted in  1969.  A  conference  with  the 
House  to  resolve  differences  between  the 
two  bills  should  come  shortly  so  that  a 
measure  can  be  sent  to  the  President  for 
signature  in  the  near  future. 
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COMPREHENSIVE  NATURAL  GAS 
POLICY 

The  Senate  continued  with  the  con- 
sideration of  S.  2104. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

Ths  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr,  President, 
yesterday  in  connection  with  the  debate 
on  the  pending  legislation,  S.  2104,  I  ad- 
dressed myself  to  the  subject  of  concerns 
that  I  think  the  consumers  of  this  Nation 
have  with  respect  to  the  enactment  of 
new  legislation  in  this  area  and  the  pos- 
sible deregulation  of  the  price  of  natural 
gas. 

Mr.  President,  last  winter's  natural  gas 
shortage  highlighted  our  urgent  need  to 
make  the  best  possible  use  of  our  natural 
gas  resources.  No  State  suffered  from  this 
crisis  more  cruelly  than  my  ow-n  State 
of  Ohio.  Thousands  were  out  of  work, 
schools  were  closed,  roads  destroyed,  and 
we  experienced  well  over  a  billion  dollars 
in  damage  to  the  State's  economy. 

What  was  the  natural  gas  industry's 
response  to  this  unprecedented  disaster? 
They  told  us  that  only  through  higher 
prices  will  our  country  be  able  to  obtain 
adequate  supplies  of  natural  gas. 


It  seems  that  every  time  our  country 
faces  an  energy  shortage  the  major  en- 
ergy producers  cry  out.  "Give  us  the  in- 
centives and  we  will  do  the  job." 

It  happened  in  the  oil  industry  in  1974. 
It  happened  in  the  natural  gas  industry 
in  1977. 

But  what  is  a  sufficient  incentive?  A 
look  at  the  oil  companies,  the  same 
companies  who  own  13  of  the  largest 
natural  gas  companies,  shows  that  their 
1977  profits  were  on  the  average  18  per- 
center higher  than  1975.  Clark  Oil  and 
Refining  Co.  had  an  81-percent  in- 
crease— Atlantic  Richfield  Co  had  a  64- 
percent  increase — Sun  Oil  Cc.  a  62-per- 
cent increase — the  list  goes  on.  The  same 
is  true  with  the  gas  companies  them- 
serves — Houston  Natural  Gas  Corp.'s 
earnings  rose  61.4  percent  in  1975 — over 
its  1974  earnings.  Texas  Oil  and  Gas 
Corp.'s  earnings  rose  55  percent  in  the 
same  period — Columbia  Gas  System, 
Inc.'s  earnings  per  share  rose  17  percent 
in  1976  over  1975— and  Consolidated  Nat- 
ural Gas,  the  parent  company  to  East 
Ohio  Gas.  saw  1976  earnings  per  share 
rise  by  an  amazing  38  percent  over  the 
same  period  a  year  before. 

Most  of  the  American  people  faced  a 
severe  financial  crisis  during  the  natural 
gas  shortage,  but  the  natural  gas  com- 
panies themselves  experienced  a  banner 
year. 

Profits  for  the  top  21  oil  companies  in 
the  first  6  months  of  1977  were  greater 
than  the  profits  for  the  same  companies 
for  all  of  1972,  the  year  before  the  Arab 
oil  boycott.  I  repeat  that  statement: 
Profits  for  the  top  21  oil  companies  in 
the  first  6  months  of  this  year  were 
greater  than  the  total  profits  those  same 
companies  made  for  all  of  the  year  1972. 

In  a  period  in  which  the  wages  of  the 
average  wage  earner  increased  by  38.5 
percent,  oil  company  profits  rose  by  103 
percent.  Gasoline  prices  rose  by  77.4  per- 
cent, fuel  oil  by  140.4  percent.  Taking 
inflation  into  account,  the  buying  power 
of  the  average  American  wage  earner 
actually  declined  between  1972  and  1975 
by  4.8  percent.  In  that  same  period,  oil 
company  profits  rose  in  real  terms  by 
45  percent. 

And  yet,  despite  these  increased  profit 
figures,  the  industry  and  its  apologists 
have  continued  to  focus  public  debate 
and  attention  on  the  question  of  Federal 
price  regulation,  totally  ignoring  what 
I  believe  to  be  the  real  issue — the  struc- 
ture of  the  natural  gas  industry. 

Nothing  is  more  fundamental  to  the 
continued  vitality  of  our  economic  sys- 
tem than  free  and  vigorous  competition. 
Only  through  free  competition  can  we 
be  sure  of  maximum  supplies  at  fair 
prices. 

In  spite  of  general  agreement  on  the 
theoretical  value  of  competition,  many 
industries  have,  in  fact,  become  increas- 
ingly less  competitive.  The  number  of 
markets  dominated  by  a  single  firm  is 
surprisingly  large.  It  includes  consumer 
products  such  as  photographic  supplies, 
telephone  equipment,  and  canned  soup. 
It  includes  capital  poods  like  buses,  loco- 


motives, computers,  and  photocopying 
equipment. 

Numerous  other  markets  are  controlled 
by  only  a  few  dominant  firms.  These 
include  automobiles,  steel,  chemicals, 
drugs,  aluminum,  metal  containers,  air- 
craft, aircraft  engines,  soaps  and  deter- 
gents, electric  light  bulbs,  cereals,  tooth- 
paste, and  camera  film.  The  cost  of  lack 
of  competition  to  the  consumer  and  to 
the  economy  is  astronomical — in  1975, 
the  Department  of  Justice  estimated  this 
cost  to  be  more  than  $75  billion.  The 
natural  gas  industry  is  one  of  those  in- 
dustries that  remains  essentially  devoid 
of  competition. 

The  natural  gas  industry  consists  of 
three  separate  elements:  Production; 
transportation:  and  marketing  to  local 
.ustomers. 

In  a  free  market  situation,  each  seg- 
ment of  the  industry  would  have  sepa- 
rate profit  objectives,  operate  at  maxi- 
mum efficiency,  and  at  the  most  com- 
petitive price.  The  marketers  should 
seek  to  pay  the  lowest  possible  rate  for 
its  gas — the  transmission  companies 
should  try  to  maximize  their  sales  by 
seeking  the  most  competitive  prices  from 
producers. 

Unfortunately,  a  careful  study  of  the 
natural  gas  market  structure  reveals 
that  it  does  not  operate  in  this  fashion 
at  all.  For  in  highly  concentrated  and 
vertically  integrated  industries,  such  as 
natural  gas,  the  contract  or  market 
price  reflect  :onditions  markedly  differ- 
ent from  prices  that  are  obtained  under 
competitive  market  norms.  Elementary 
economic  theory  has  taught  us  that  the 
greater  the  degree  of  concentration  and 
integration,  the  easier  it  is  for  a  few 
firms  to  influence  the  price  and  quan- 
tity sold  of  a  given  product,  and  thereby 
obtain  profits  in  excess  of  a  normal  rate 
of  return.  The  natural  gas  industry  is 
certainly  no  exception  to  this  theory. 
In  practice,  the  industry  is  highly  inte- 
grated. For  example: 

First.  Twenty-eight  major  natural  gas 
producers  also  own  part  of  pipeline  sys- 
tems which  transmit  their  gas. 

Second.  Twenty-one  interstate  pipe- 
line companies  have  acquired  one  or 
more  exploring,  developing,  or  produc- 
ing affiliates. 

Third.  Twenty-five  natural  gas  mar- 
keters now  have  producing  affiliates. 

Fourth.  Data  developed  by  the  FPC's 
Office  of  Economics  indicate  that  the  top 
eight  producers  control  between  75  and 
100  percent  of  uncommitted  reserves  of 
natural  gas  in  the  major  producing 
areas  of  the  country. 

Fifth.  According  to  Library  of  Congress 
estimates,  the  top  20  natural  gas  pro- 
ducers account  for  75  percent  of  all  nat- 
ural gas  production. 

One  of  the  best  illustrations  of  this 
kind  of  integration  and  concentration  is 
Columbia  Gas  Systems,  Inc.  As  the  Na- 
tion's largest  integrated  natural  gas 
company,  in  many  States,  such  as  Ohio. 
it  controls  natural  gas  from  the  wellhead 
to  the  stove.  Columbia  Gas  development 
subsidiaries   produce   natural   gas   and 


sell  it  to  Columbia  Transmission  Corp.,  t 
the  pipeline  company.  Columbia  Gas 
Transmission  Corp.  sells  this  gas  to  Co- 
lumbia Gas  of  Ohio,  the  marketer,  which 
in  turn  sells  it  directly  to  local  custom- 
ers. This  kind  of  total  integration  makes 
it  difficult  to  imagine  normal  market 
competition  between  the  separate  seg- 
ments of  Columbia  when  they  are  all 
owned  by  the  parent  company — Colum- 
bia Gas  Systems.  Inc.,  instead  of  trying 
to  keep  prices  and  costs  down,  these  sub- 
sidiaries all  have  the  same  objective — 
increased  profits  for  the  parent  com- 
pany. 

In  my  own  community,  the  local  gas 
company  tells  its  customers  that  higher 
rates  do  not  increase  their  profits.  For 
the  most  part,  that  is  true.  But  what  the 
local  gas  company  does  not  say  is  that 
when  producers  increase  costs  upstream 
to  consumers — these  increases  end  up  in 
the  parent  company  which  wholly  owns 
both  the  marketer  and  the  producer.  In  a 
competitive  market,  a  local  marketing 
company  would  not  have  to  buy  from  its 
"sister"  producing  company.  Instead,  it 
could  shop  around  for  the  lowest  price. 
The  net  result  of  this  kind  of  vertical 
integration  has  been  greater  profits  for 
the  gas  companies,  while  consumers 
have  been  forced  to  pay  skyrocketing 
gas  rates. 

Mr.  President,  evidence  of  the  anti- 
competitive nature  of  the  natural  gas  in- 
dustry can  also  be  found  in  the  relation- 
ship between  interstate  pipeline  compa- 
nies and  their  producing  affiliates. 
Twenty-one  major  interstate  pipeline 
companies  own  43  producing  affiliates  or 
producing  divisions.  These  relationships 
have  permitted  serious  abuses  in  supply 
commitments.  Recently,  Tenneco  and 
Texaco,  two  of  the  Nation's  largest  natu- 
ral gas  producers,  were  discovered  di- 
verting natural  gas  supplies: 

First.  Tenneco  admitted  diverting  more 
than  325  billion  cubic  feet  of  gas  from 
the  regulated  interstate  market  to  the 
unregulated  intrastate  market.  They 
were  able  to  do  this  through  the  use  of 
Channel  Industries  Gas  Company,  one 
of  Tenneco's  wholly  owTied  pipeline  sub- 
sidiaries. 

Let  us  appreciate  the  significance  of 
what  that  is  all  about.  What  we  are 
really  saying  is  that  Texaco  and  Ten- 
neco, by  their  own  devices,  were  sup- 
posed to  be  making  gas  available  for  the 
interstate  market,  but  what  were  they 
doing  with  it?  They  were  using  it  for 
their  own  purposes,  contrary  to  the  rules 
and  regulations  applicable  to  this 
industry. 

When  the  matter  was  heard  and  de- 
termined by  the  Federal  Power  Commis- 
sion some  weeks  or  months  later,  what 
happened?  They  were  slapped  on  the 
wrist  and  nothing  more  than  that.  It  is 
these  kinds  of  practices  that  have  caused 
the  American  people  to  lose  confidence 
in  the  natural  gas  industry,  to  say  that 
the  natural  gas  industry  really  is  not 
concerned  about  the  people  of  this 
Nation  but  only  concerned  about  their 
own  pocketbooks  and  their  own  treas- 
uries. 
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Texaco,  without  approval  or  knowl- 
edge of  the  Federal  Power  Commission, 
had  been  burning  enough  natural  gas 
at  one  of  its  refineries  in  Texas  to  heat 
523,000  homes  each  year.  The  practice 
has  been  going  on  since  1964.  They  were 
able  to  transport  the  gas  by  the  Sabine 
Pipeline  Cc.  one  of  Texaco's  wholly- 
owTied  subsidiaries. 

That  is  the  reason  that,  when  we  con- 
sider legislation  of  this  kind,  if  we  took 
the  issue  to  the  people  generally  and  had 
a  referendum  on  it,  the  people  would  be 
opposed  to  deregulating  natural  gas 
prices.  The  people  would  be  opposed  to 
the  Pearson-Bentsen  amendment.  The 
people,  in  fact,  would  want  to  roll  back 
the  price  of  natural  gas  and,  if  they  did 
so,  they  would  be  right,  becaues  the  nat- 
ural gas  producers  would  still  be  making 
an  adequate  profit  and  a  good  Kturn  on 
their  investment. 

But  that  is  not  the  way  it  is  to  be, 
Sadly,  Mr.  President,  these  examples  of 
Tenneco  and  Texaco  are  not  isolated 
examples.  Mobil  and  other  gas  producers 
have  also  been  the  subject  of  FPC  in- 
quiry into  diversion  of  natural  gas  sup- 
plies. These  anticompetitive  practices 
result  in  a  disturbing  amount  of  supply 
constraint.  While  the  FPC  has  increased 
prices  approximately  30  percent  per  year 
new  additions  to  the  interstate  market 
have  declined.  Normally,  the  reverse 
would  be  expected. 

This  trend,  however,  is  not  an  unrea- 
sonable pattern  where  the  prospects  of 
potential  deregulation  provide  incentive 
to  hold  back  reserves. 

It  is  increasingly  apparent  that  the 
natural  gas  industry  is  not  producing  at 
its  maximum  capacity  and  one  of  the 
major  reasons  is  because  there  is  not 
sufficient  competition  to  encourage  them 
to  do  so. 

Industry  proponents  argue  that  exist- 
ing antitrust  laws  are  sufficient  to  pre- 
vent undue  concentration.  But  who  can 
wait  as  long  as  a  decade  before  a  case 
will  get  to  trial?  Take  the  following  an- 
titrust cases  as  examples : 

In  1969.  the  United  States  brought 
suit  against  IBM  under  section  2  of  the 
Sherman  Act.  The  Government  is  only 
this  year  scheduled  to  present  its  case. 
Before  it  is  finished  at  the  appellate  level, 
it  is  likely  to  be  at  least  3  more  years 
and  maybe  considerably  beyond  that  be- 
fore an  ultimate  resolution  of  the  case 
is  arrived  at. 

In  1971,  the  Federal  Trade  Commis- 
sion brought  suit  against  the  Kellogg 
Corp.  FTC  against  Kellogg  et  al.  went  to 
trial  less  than  1  year  ago,  6  years  after 
it  had  been  filed. 

In  the  summer  of  1973,  the  Federal 
Trade  Commission  filed  suit  against 
Exxon.  FTC  against  Exxon  et  al.  has 
still  not  gone  to  trial. 

What  are  the  issues  with  respect  to  the 
Exxon  case,  as  to  whv  it  has  not  sone  to 
trial'  Exxon,  the  lareest  comoration  in 
the  world,  has  used  the  nower  of  its  legal 
deoartment  and  its  unlimited  financial 
resources  to  keep  the  case  in  court  on  the 
issue  of  Quashing  of  subpenas.  Thev  do 
not  want  to  make  the  information  avail- 


September  20,  1977 


able.  That  is  what  it  means  to  quash  sub- 
penas. Subpenas  have  to  do  with  bringing 
out  the  information  and  the  facts  that 
the  Government  needs  and  that  are  In 
the  corporation's  records. 

But  is  Exxon  willing  to  do  that?  No, 
they  are  not.  If  they  spend  enough 
money,  with  their  high-priced  legal  de- 
partments, they  can  keep  the  case  pend- 
ing in  the  courts,  use  the  delays  and  the 
protracted  procedures  of  litigation  in  or- 
der to  stall  the  matter  from  coming  to 
trial. 

There  is  no  end  in  sight  with  respect  to 
the  question  of  delaying  antitrust  pro- 
cedures in  the  courtroom. 

While  these  situations  are  very  dis- 
turbing, in  many  cases  conglomerate 
merger  cases  cannot  be  brought  within 
existing  antitrust  theory.  The  results— 
highly  anticompetitive  practices  continue 
unchecked. 

Attomev  General  Griffin  Bell  high- 
lighted this  problem  in  testimony  before 
the  Judiciary  Committee; 

The  weakness  In  the  (antitrust)  system  Is 
that  It  Is  easy  to  beat  the  system.  The  court 
processes  are  so  complicated,  so  slow,  that 
once  a  case  starts,  It  never  seems  to  end.  All 
you  do  Is  Just  stay  In  court.  You  can  go  on 
for  years  In  court  without  anything  being 
done  ...  as  long  as  the  court  system  Is  not 
adequate  to  Hnlsh  a  case  within  a  reasonable 
time.  It  Is  difficult  to  enforce  the  antitrust 
laws. 


The  conclusion  is  simole:  Our  present 
antitrust  laws  are  wholly  ineffective  in 
combating  integration  and  concentration 
in  the  natural  gas  industry. 

It  is  imperative  that  we  first  restore 
competition  to  this  industry  before  we 
approve  substantial  increases  in  the  price 
of  natural  gas.  We  can  no  longer  afford 
to  wait  the  5.  6,  or  7  years  necessary  to 
stop  practices  in  the  natural  gas  industry 
that  continue  to  cost  consumers  millions 
of  dollars  and  discourage  production  of 
vitally  needed  energy  resources. 

In  the  Natural  Gas  Act  of  1938,  Con- 
gress recognized  the  dangers  of  concen- 
trated market  power  in  natural  gas  by 
stipulating  that  "consumers  should  be 
protected  from  exploitation  by  the  nat- 
ural gas  companies."  This  absence  of 
competition  prompted  Presidents  Tru- 
man and  Eisenhower  to  veto  deregulation 
legislation. 

The  vast  amount  of  evidence  I  have 
examined  on  the  structure  of  the  natural 
gas  industry  gives  me  no  reason  what- 
ever to  believe  that  market  conditions 
have  changed.  In  fact,  concentration  is 
clearly  on  the  increase.  Eight  natural 
gas  producers  control  between  75  percent 
and  100  percent  of  gas  reserves  in  the 
principal  producing  areas  of  the  country. 
Three  oil  companies  control  the  vast 
Alaskan  North  Slope  gas  reserves.  Thir- 
teen of  the  top  14  gas  producers  are  ma- 
jor oil  companies  and  joint  ventures  es- 
tablish a  commonality  between  virtually 
all  the  major  firms. 

Without  effective  comaetition.  pro- 
duction and  prices  are  established  arbi- 
trarily rather  than  by  the  interplay  of 
supply  and  demand.  It  is  necessary  only 
to  look  at  the  effect  that  the  OPEC  cartel 


has  had  on  oil  prices  to  determine  what 
will  happen  if  we  deregulate  this  con- 
centrated and  highly  integrated  industry. 
In  effect,  deregulation  would  permit  do- 
mestic natural  gas  producers  to  enjoy  the 
same  windfall  profits  that  have  accrued 
in  recent  years  to  OPEC. 

As  a  businessman,  I  know  from  long 
experience  that  our  system  requires  com- 
petition if  it  is  to  function  in  the  public 
interest.  When  competition  does  not 
exist,  Government  intervention  to  pro- 
tect the  public  from  monopoly  abuse  is 
entirely  proper.  I  believe  that  in  natural 
gas,  the  case  for  intervention  is  over- 
whelming. 

I  believe  that  the  law  at  the  present 
time  gives  the  natural  gas  producers 
really  more  than  they  need  as  an  ade- 
quite  return  on  their  investment.  I  be- 
lieve that  the  administration  proposal, 
which  is  contained  in  S.  2104,  also  gives 
them  even  more  money  and  probably 
gives  them  a  greater  return  on  their  in- 
vestment by  a  substantial  number  of  dol- 
lars than  they  are  presently  receiving. 

Again,  it  is  the  American  consumer 
that  will  pay.  But  I  am  prepared  to  sup- 
port the  administration  proposal,  in 
contradistinction  to  the  Pearson-Bent- 
sen proposal,  as  a  pragmatic  matter.  I 
think  that  what  we  ought  to  be  doing  is 
talking  here,  on  this  floor,  about  rolling 
back  the  price  of  natural  gas.  not  in- 
creasing it  at  all.  S.  2104  will,  indeed, 
increase  the  price  of  natural  gas.  There 
is  no  reason  for  that  increase.  But,  cer- 
tainly, it  is  far  better  than  the  Pearson- 
Bentsen  amendment,  which  would  in- 
crease it  still  further,  even  though  it  is 
not  total  deregulation. 

I  believe  that  if  we  Members  of  the 
Senate  are  adequately  to  concern  our- 
selves about  the  health  and  economic 
future  of  this  Nation,  then  we  must  be 
concerned  about  the  energy  costs  of  this 
Nation.  Natural  gas  is  such  an  impor- 
tant ingredient  in  those  total  energy  costs 
that  I  believe  there  is  no  room  for  fur- 
ther latitude  and  further  increases.  I 
think  it  is  imperative  that  we  defeat 
deregulation,  as  has  been  advocated  by 
some  Members  of  the  Senate,  and  I  think 
it  equally  imperative  that  we  defeat  the 
Pearson-Bentsen  amendment  when  it  is 
offered  as  a  substitute  to  this  legisla- 
tion. 

Mr.  GOLD  WATER.  Mr.  President, 
nearly  23  years  of  price  control  of  nat- 
ural gas  have  brought  the  American  peo- 
ple only  shortages  and  finally  wintertime 
suffering  in  almost  epidemic  proportions. 
Now  is  the  time  to  put  an  end  to  that. 

It  is  also  time  to  put  an  end  to  a  policy 
that  finds  it  acceptable  to  pay  world 
market  prices  for  oil  to  OPEC  nations, 
but  unacceptable  to  pay  market  prices 
to  Ameriran  producers  of  a  natural  re- 
source we  own. 

During  the  1976-77  heating  season  in 
my  home  state  of  Arizona,  the  major 
distributor  of  natural  gas  there  was 
forced  to  curtail  industrial  users  for  a 
total  of  94  days.  Many  industries  had  to 
shut  down  completely,  and  production 
suffered  significantly.  Workers  were  sent 


September  20,  1977 


CONGRESSIONAL  RECORD  —  SENATE 


29927 


home,  and  suffered  loss  of  needed  in- 
come. 

Without  deregulation,  the  outlook  for 
the  future  is  even  worse  because  cur- 
tailments to  industry  are  expected  to  in- 
crease. In  the  future,  it  appears  that 
businesses,  shops  and  even  residences  will 
be  affected  by  curtailments. 

All  of  this  has  come  about  because  of 
the  artificially  low  prices  that  have  re- 
sulted from  regulation.  There  is  a  huge 
potential  reserve  of  this  fuel  available  to 
us  in  the  future,  if  we  will  just  unfetter 
the  market.  By  allowing  prices  to  meet 
costs  we  will  most  surely  encourage  ex- 
ploration and  new  supplies  will  be  de- 
veloped. 

To  do  otherwise  is  to  invite  continuing 
higher  costs  to  be  heaped  on  consumers 
in  the  form  of  replacement  fuel  the  con- 
sumer would  have  to  use  in  place  of  natu- 
ral gas.  Whether  it  is  oil,  liquefied  nat- 
ural gas,  synthetic  gas  or  electricity,  re- 
placement energy  will  cost  more — some 
say  $48  to  $50  billion  more  over  the  next 
13  years. 

Rapid  escalation  of  consumer  prices 
has  been  raised  as  an  argument  against 
deregulation.  The  facts  are  that  most  gas 
is  now  sold  under  long-term  contracts 
which  would  remain  under  regulation. 
Prices  to  residential  gas  users,  under  new 
g£is  deregulation,  as  provided  for  in  the 
Pearson-Bentsen  bill,  would  rise  only 
slightly  because  the  price  of  the  new  gas 
would  be  rolled  in  with  the  lower  price 
of  the  old  gas,  gradually.  And  at  even 
higher  costs,  gas  would  still  remain  com- 
petitive in  price  to  alternate  fuels. 

I  also  believe  that  we  have  an  obliga- 
tion to  consider  the  national  security  as- 
pects of  new  gas  deregulation.  Every 
reasonable  opportunity  we  have  to  de- 
crease dependence  on  foreign  energy 
must  be  taken.  The  opening  up  of  new 
natural  gas  supplies  is  one  of  those  op- 
portunities. 

I,  therefore,  urge  adoption  of  the 
Pearson-Bentsen  bill. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER  fMr. 
Clark)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

(During  the  call  of  the  roll  the  follow- 
ing Senators  sequentially  assumed  the 
Chair:  Mr.  Sparkman,  Mr.  Haskell,  and 
Mr.  Hathaway.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

THhe  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS    UNTIL    2:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  the  hour  of  2:30 
p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12  46  p.m.,  recessed  until  2:30  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Riegle). 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
CXXIII 1883— Part  23 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
during  the  debate  on  S.  2104, 1  ask  unani- 
mous consent  that  Barry  Direnfeld, 
Roger  Berliner  and  Dan  Grady  be 
granted  privilege  of  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Sasser).  Without  objection,  it  is  so  or- 
dered. 

Mr.  METZENBAUM.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    887 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  my  amendment  No.  887  and  ask  the 
clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 
The  Senator  from  Oklahoma  (Mr.  Bartlett) 
for  himself.  Mr.  Garn.  Mr.  Hansen,  Mr. 
Laxalt,  Mr.  Tower,  and  Mr.  Weicker  proposes 
an  amendment  IJo.  887  In  the  nature  of  a 
substitute. 

The  amendment  is  as  follows: 

strike  all   after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Natural 
Gas   Act   Amendments   of   1977". 

Sec.  2.  Subsection  Kb)  of  the  Natural 
Gas  Act  (15  U.S.C,  717(b))  Is  amended  by 
inserting  before  the  period  at  the  end  there- 
of the  following:  "or  to  the  sale  or  delivery 
by  a  producer  of  new  natural  gas:  Provided, 
however.  That  nothing  contained  in  the  Nat- 
ural Gas  Act  Amendments  of  1977  shall 
modify  or  affect  the  authority  of  the  Com- 
mission In  effect  prior  to  the  date  of  en- 
actment of  such  amendments  to  (A)  regu- 
late the  transportation  in  Interstate  com- 
merce of  natural  gas  or  the  sale  In  Inter- 
state commerce  for  resale  of  old  natural 
gas.  or  (B)  regulate  the  sale  for  resale  of 
natural  gas  by  any  natural  gas  company 
which  transports  natural  gas  in  Interstate 
commerce  or  by  an  affiliate  thereof  which 
transports  natural  gas  in  Interstate  com- 
merce". 

Sec,  3,  Section  1  of  the  Natural  Gas  Act 
(15  U.S.C.  717)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
sections : 

"(d)  The  Commission  shall  have  no  pow- 
er to  disallow,  in  whole  or  in  part.  In  the 
rates  and  charges  made,  demanded,  or  re- 
ceived by  any  natural  gas  company  the 
amounts  actually  paid  for  natural  gas  ex- 
empt from  the  Act  pursuant  to  subsection 
(b)  except  as  otherwise  provided  In  subsec- 
tion (e). 

"(e)  In  any  case  where  a  natural  gas 
company  which  transports  natural  gas  in 
interstate  commerce  purchases  natural  gas 
from   an   affiliate   or   produces   natural    gas 


from  Its  own  properties,  the  Commission 
may  not  disallow  any  portion  of  the  cost 
thereof  in  the  ratee  or  charges  made  by  such 
company  which  Is  not  In  excess  of  current 
prices  paid  for  comparable  gas  to  non- 
afflliates. 

"(f)  Once  a  sale  or  delivery  of  natural 
gas  In  Interstate  commerce  shall  have  been 
previously  determined  by  the  Commission 
to  be  just  and  reasonable  and  such  de- 
termination has  become  final  and  no  long- 
er subject  to  Judicial  review,  the  Commis- 
sion shall  have  no  power  to  order  thereafter 
a  decrease   in   the  rate  or  charges   made.". 

Sec.  4,  Section  2  of  the  Natural  Gas  Act 
(15  U.S.C.  717(a))  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(10)  "New  natural  gas"  means  (A)  natural 
gas  sold  or  delivered  In  Interstate  commerce 
for  the  first  time  on  or  after  January  1,  1977: 
Provided.  That  any  natural  gas  sold  or  de- 
livered In  interstate  commerce  prior  to  the 
date  of  enactment  of  the  Natural  Gas  Act 
Amendments  of  1977  pursuant  to  limited 
term  certificates  (five  years  or  less)  or  tem- 
porary emergency  contracts  shall  not  be  con- 
sidered, for  the  purpose  of  this  provision,  as 
having  been  committed  to  Interstate  com- 
merce, (B)  natural  gas  produced  from  any 
well  initiated  or  completed  on  or  after  Jan- 
uary 1.  1977,  or  from  any  well  recompleted 
or  deepened  on  or  after  January  1,  1977.  and 
subsequently  producing  solely  from  any  res- 
ervoir not  theretofore  produced  in  that  well; 
or  (C)  natural  gas  continued  in  Interstate 
commerce  after  the  expiration  of  an  existing 
contract  by  its  own  terms  (and  not  through 
the  exercise  of  any  power  to  terminate  or 
renegotiate  contained  therein ) . 

"(11)  'Affiliate'  of  another  person  means 
any  person  directly  or  Indirectly  controlling, 
controlled  by,  or  under  common  control  with 
such  other  person. 

"(12)  'Producer'  means  a  person  who  en- 
gages in  the  production,  gathering,  or  proc- 
essing of  natural  gas  from  wells  or  reserves 
in  the  United  State.^. 

"(13)  'Old  natural  gas'  means  natural  gas 
sold  In  interstate  commerce  other  than  new 
natural  gas.". 

Sec.  5.  Section  7  of  the  Natural  Gas  Act 
(15  U.S.C,  717(f))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(1)  The  provisions  of  this  section  shall 
not  permit  the  Commission  to  condition  the 
grant  of  or  to  deny  a  certificate  of  public 
convenience  and  necessity  to  a  natural  gas 
company  which  transports  natural  gas  in  in- 
terstate commerce  for  the  transportation  In 
interstate  commerce  or  for  the  sale  in  inter- 
state commerce  for  resale  of  natural  gas.  or 
for  the  facilities  used  therefor,  based  on  the 
price  of  new  natural  gas:  Provided,  however. 
That  any  contract  for  new  natural  gas  shall 
be  filed  with  the  Commission  by  the  pur- 
chasing natural  gas  company  which  trans- 
ports natural  gas  in  interstate  commerce,". 

Mr.  BARTLETT.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold  that? 

Mr.  BARTLETT.  Yes,  I  withhold  my 
request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
does  the  distinguished  Senator  intend  to 
speak  on  his  amendment  this  afternoon? 

Mr.  BARTLETT.  I  am  hoping  a  time 
certain  may  be  reached  and  agreed  to 
so  that  this  amendment  could  be  voted 
on  tomorrow  at  noon  with  an  hour's  de- 
bate, equally  divided  prior  to  that.  I 
would  probably  speak  on  it  tomorrow. 
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Mr.  ROBERT  C.  BYRD.  I  see.  The 
Senatx)r  has  no  intention  of  speaking  on 
it  this  afternoon? 

Mr.  BARTLETT.  I  can  if  the  Senator 
would  like  that  done.  I  would  be  happy 
to.  But  my  intention  was  not  to  speak 
on  it. 

Mr.  ROBERT  C.  BYRD.  I  see.  The 
Senator  has  answered  mv  question. 

I  wonder  if  the  respective  cloakrooms 
would  inquire  as  to  whether  or  not  any 
Senator  wished  to  come  over  and  address 
remarks  either  to  the  pending  amend- 
ment by  Mr.  Bartlett  or  to  other  areas 
of  the  bill  or  to  future  amendments.  We 
can  ascertain  that  from  the  cloakrooms. 
Mr.  HANSEN.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  HANSEN.  I  certainly  am  not  in 
position  to  speak  for  everyone  on  this 
side.  Mr.  President,  but  it  is  mv  under- 
standing that  the  recommendation  or 
the  desire  expressed  by  the  Senator  from 
Oklahoma  fairly  reflects  the  feeling  of 
Members  on  this  side. 

We  do  not  desire  to  delay  action  on 
this  bill.  I  think  the  important  thing  is 
not  to  go  through  the  charade  of  talk- 
ing about  something  with  no  one  here. 
Rather,  if  we  could  get  agreement  on  a 
time  certain  to  vote  on  it.  I  think  it  would 
be  fair  to  say,  and  I  would  ask  my  good 
friend  from  Oklahoma  if  he  does  not 
share  this  view,  that  we  would  be  very 
pleased  if  there  could  be  a  time  certain 
agreed  upon,  and  if  time  could  be  di- 
vided, and  do  it  in  a  manner  that  would 
make  it  possible  for  interested  Sena- 
tors— and  I  would  hope  that  might  be 
most  everyone — to  be  on  the  floor  to  hear 
the  arguments  both  pro  and  con,  and  not 
to  go  on  this  afternoon. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BARTLETT.  That  expresses  my 
opinion. 

Mr.  JACKSON.  I  thank  the  majority 
leader.  I  would  be  in  a  position  at  some 
appropriate  time— and  I  will  have  to 
work  it  out  here— to  move  to  table  the 
Bartlett  amendment  or  the  substitute — 
I  gather  it  is  an  amendment  m  the  na- 
ture of  a  substitute 

Mr.  BARTLETT.  That  is  correct. 

Mr.  JACKSON.  So  that  in  fairness  I 
think  we  would  have  to  indicate  some 
time  when  that  would  occur  so  that 
Members  on  both  sides  could  be  here, 
and  I  hope  that  the  actual  determina- 
tion of  the  time,  hopefully  tomorrow, 
could  be  worked  out  over  the  evening. 
It  would  be  my  intention  to  handle  it 
that  way.  We  would  not  have  to  have  a 
unanimous-consent  agreement  on  time 
because  we  have  the  problem  of  amend- 
ments to  the  substitute  that  would  be 
involved  as  one  part  of  the  problem. 

But  my  approach  would  be.  Mr.  Pres- 
ident, to  make  a  motion  to  table,  with 
ample  notice  being  given  to  our  col- 
leagues so  they  would  know  the  exact 
time. 

Mr.  METZENBAUM  addressed  the 
Chair. 

Mr.  HANSEN.  Mr.  President.  wiU  the 
Senator  yield? 


Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Ohio  first. 

Mr.  METZENBAUM.  Mr.  President,  if 
the  distinguished  majority  leader,  the 
distinguished  chairman  of  the  commit- 
tee and  the  distinguished  minority  mem- 
ber will  yield,  I  do  not  know  exactly 
what  the  procedure  would  be  tomorrow, 
but  it  is  entirely  possible  that  a  number 
of  amendments  will  be  offered  to  the 
proposal  of  the  distinguished  Senator 
from  Oklahoma. 

So  there  will  be  no  misinterpretation 
of  my  own  position.  I  do  not  want  my 
presence  on  the  floor,  without  having 
been  heard,  to  be  assumed  as  an  indi- 
cation that  I  will  be  prepared  to  agree 
to  vote  on  the  Bartlett  amendment  to- 
morrow or  at  any  time  in  the  immediate 
future  at  a  time  certain. 

I  wish  to  study  further  the  Bartlett 
amendment  and  also  study  the  question 
of  which,  if  any,  of  the  amendments  that 
I  expect  to  offer  thi.;  afternoon  should 
be  called  up  prior  to  the  vote  on  that. 

Will  the  distinguished  Senator  from 
Oklahoma,  the  majority  leader,  and  act- 
ing minority  leader,  indicate,  should  we 
agree  to  a  time  certain  with  respect  to 
the  Bartlett  amendment,  whether  they 
would  be  agreeable  to  a  unanimous-con- 
sent agreement  that  should  the  Bartlett 
amendment  be  adopted— the  substitute 
be  adopted — there  would  be  a  rule  that 
it  would  be  without  prejudice  to  offering 
amendments  to  the  Bartlett  proposal 
after  the  substitute  had  been  agreed 
upon? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
Oklahoma  for  his  response  and  then  to 
the  distinguished  Senator  from  Wyo- 
ming, who  is  serving  at  this  time  as 
manager  of  the  bill  on  the  other  side  of 
the  aisle. 

Mr.  BARTLETT.  Mr.  President,  it  is  a 
little  difficult  for  me  to  respond  to  that. 
My  purpose  in  offering  the  amendment 
is  that  I  think  it  is  a  logical  starting 
point  for  the  consideration  of  the  nat- 
ural gas  problem.  I  do  not  personally 
believe  it  has  any  chance  of  being  agreed 
to. 

I  think  the  main  thrust  of  the  debate, 
argument,  disagreement,  controversy! 
and  amendment  will  take  place  at  su;h 
time  as  the  Pearson-Bentsen  amendment 
is  offered. 

If  my  amendment  results  in  lengthy 
debate  or  amendment  I  would  undoubt- 
edly withdraw  my  amendment  because 
I  do  not  want  it  to  be  a  vehicle  for  delay. 
That  is  not  my  point.  That  was  why  I 
asked  for  a  time  certain  for  the  amend- 
ment. 

I  wish  to  think  a  little  bit  about  the 
question  the  Senator  posed.  I  realize  I 
have  not  answered  it.  Let  me  think  about 
it  a  second,  and  I  will  answer  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Senator 
from  Oklahoma. 

Does  the  Senator  from  Wyoming  have 
anything  to  say  in  response? 

Mr.  HANSEN.  Not  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Very  well. 


Mr.  JACKSON.  Mr.  President,  wUl  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 


ORDER  AUTHORIZING  COMMITTEE 
TO  HAVE  UNTIL  MIDNIGHT  TO 
FILE  REPORT  ON  S.  1469 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  have 
until  midnight  tonight  to  file  the  report 
as  a  clean  bill  in  lieu  of  part  E  of  S.  1469. 

I  might  say  that  the  bill  was,  reoorted 
by  the  committee  yesterday.  The  bill  re- 
lates to  the  final  part  of  our  responsibil- 
ity in  the  President's  energy  program  in 
connection  with  the  so-called  electric 
utility  rate  reform  proposal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  Senate  continued  with  the  con- 
sideration of  S.  2104. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Susman, 
Mr.  Banta,  and  Mr.  Brady  be  accorded 
the  privilege  of  the  floor  during  consid- 
eration of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  merely  wish  to  say  that  I  share 
the  hope  that  the  Senate  can  begin  to 
develop  some  momentum  in  connection 
with  the  pending  measure  and  I  also 
share  the  hope  that  a  vote  can  be 
reached  at  a  reasonably  opportune  time 
with  respect  to  the  Bartlett  amendment. 
Whether  it  be  up  and  down  on  the 
amendment  or  on  a  tabling  motion  is 
agreeable  to  me. 

I  thank  the  distinguished  Senator 
from  Oklahoma  for  his  willingness  to 
achieve  a  vote  on  his  amendment  at  the 
earliest  reasonable  moment.  So  I  believe 
that  the  Senate  will  in  due  time  reach 
decisions  and  move  forward  in  the  in- 
terests of  the  ultimate  enactment  of  the 
legislation  as  it  may  be  modified  or 
amended  in  accordance  with  the  will  of 
the  Senate. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield':' 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  PEARSON.  As  the  leadership  plans 
the  effort  to  expedite  this  legislation, 
particularly  with  the  constraints  of  time 
that  are  imposed  upon  us.  I  might  say 
that  I  am  prepared,  should  the  Bartlett 
amendment  be  defeated  or  tabled,  as  in- 
dicated by  the  Senator  from  Washington, 
to  call  un  amendment  No.  862  for  myself 
and  Mr.  Bentsen.  and  I  am  prepared  to 
agree  to  a  time  limitation  of  6  hours,  or 
something  of  that  nature. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator  for  his 
statement.  I  think  it  indicates  not  only 
a  willingness  but  a  desire  to  move  for- 
ward under  a  reasonable  timeframe  in  * 
order  to  let  the  Senate  work  its  will  on 
the  issue  and  other  issues  involved  in  this 
legislation. 


Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me  a  moment? 
Mr.  ROBERT  C.  BYRD.  I  yield. 
Mr.  BAKER.  I  was  on  the  floor  at  the 
time  the  distinguished  Senator  from  Ohio 
made  his  query.  Since  that  time  I  have 
had  an  opportunity  to  discuss  this  matter 
further  with  the  distinguished  Senator 
from  Oklahoma,  the  distinguished  mana- 
ger of  the  bill  on  our  side,  the  Senator 
from  Wyoming,  and  others. 

I  wonder  if  I  could  inquire  of  the  dis- 
tinguished majority  leader  and  the  Sen- 
ator from  Ohio  if  we  might  turn  that 
around  a  little  and  maybe  accomplish  the 
same  purpose  with  a  different  technique. 
I  wonder  if  we  could  agree  on  a  time  in 
which  amendments  to  the  Bartlett 
amendment  would  be  offered  and  con- 
sidered. At  the  ending  of  that  time,  then 
we  proceed  to  a  limited  amount  of  de- 
bate on  the  Bartlett  amendment,  as 
amended,  if  amended,  and  with  a  vote  on 
final  passage  of  that  amendment  in  the 
nature  of  a  substitute  at  that  time,  say, 
on  Thursday,  or  even  on  Friday. 

I  also  wish  to  pick  up  the  suggestion 
made  by  the  distinguished  Senator  from 
Kansas'  '  Mr.  Pearson  > .  If  the  Bartlett 
amendment  were  not  agreed  to,  on  this 
side  we  would  be  more  than  willing  to 
incorporate  in  the  agreement,  in  order  to 
expedite  the  business  of  the  Senate,  a 
proviso  that  if  the  Bartlett  amendment 
were  not  agreed  to.  we  proceed  immedi- 
ately to  the  next  amendment,  the  Pear- 
son amendment.  We  then  set  up  a  similar 
arrangement  for  allocating  time  for  con- 
sideration of  amendments  to  the  Pear- 
son-Bentsen amendment  and  set  a  time 
to  vote  on  the  Pearson-Rentsen  amend- 
ment or  a  tabling  motion  if  there  is  one. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  appreciate  the  very  helpful  suggestions 
that  have  been  made  by  the  distinguished 
minority  leader,  and  the  spirit  in  which 
they  were  offered. 

I  would  yield  to  Mr.  Jack.son,  Mr.  Met- 
zenbaum.  and  others  to  respond  as  they 
may  wish. 

Mr.  METZENBAUM.  Mr.  President.  I 
do  not  think  the  distinguished  minority 
leader  has  really  answered  the  question 
that  was  propounded,  and  that  is.  would 
the  minority  leader  and  other  Members 
of  the  Senate  be  amenable  to  agreeing  to 
a  unanimous-consent  request  that  would 
provide  that  in  the  event  the  Bartlett 
amendment  in  the  nature  of  a  substitute 
or  the  Pearson-Bentsen  amendment  in 
the  nature  of  a  substitute  were  agreed 
to,  by  unanimous  consent  it  would  be 
agreed  that  additional  amendments 
could  be  offered  without  limitation? 

That  really  is  the  specific  question, 
rather  than  the  opportunity  to  turn  that 
around,  because,  as  the  distinguished 
minority  leader  knows,  if  the  Curtis- 
Bartlett  amendment  or  the  Pearson- 
Bentsen  amendment  is  adopted,  then 
there  is  no  further  opportunity  for 
amendment,  absent  a  unanimous-con- 
sent agreement. 

Mr.  BAKER.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield  to 
me  again  so  that  I  can  answer  the  Sena- 
tor from  Ohio 

Mr.  ROBERT  C.  BYRD.  Yes. 


Mr.  BAKER.  I  must  say  that  I  did  un- 
derstand the  question,  and  I  suppose  if 
I  have  to  give  an  answer  to  it,  the  an- 
swer would  be  that  I  would  prefer  to  do 
it  the  way  I  suggested  instead,  honor- 
ing the  Standing  Rules  of  the  Senate,  by 
which  an  amendment  in  the  nature  of 
a  substitute  is  treated  as  if  it  were  pas- 
sage o:  the  bill  itself,  which  is  not  sub- 
ject to  further  amendment. 

I  would  prefer  that  we  set  aside  a  time 
for  orderly  consideration  of  all  amend- 
ments to  the  Bartlett  amendment,  and 
then,  after  the  expiration  of  the  time  on 
that,  we  have  a  vote  on  the  Bartlett 
amendment  as  amended,  if  amended. 

I  suppose  the  concise  answer  to  the 
question  of  the  Senator  from  Ohio  is, 
how  about  considering  this  counter- 
proposal? 

Mr.  METZENBAUM.  Mr.  President, 
I  have  no  difficulty  in  responding  to  the 
counterproposal.  The  answer  is  no.  be- 
cause, as  I  see  the  question,  the  question 
may  very  well  be  what  amendment,  if 
any.  should  be  offered  to  the  Bartlett 
proposal  or  the  Pearson-Bentsen  pro- 
posal. How  persuasive  can  one  be  with 
respect  to  those  amendments  that  have  to 
do  with  the  impact  one  upon  the  other? 
There  are  many  Members  of  the  Senate 
who  do  have  amendments  to  both  these 
proposals,  and  much  concern  about 
them.  Some  of  them  are  not  present.  One 
Senator  has  offered  a  number  of  amend- 
ments today,  and  I  have  offered  a  num- 
ber of  amendments.  I  can  well  appreciate 
the  interest  in  expediting  the  procedures, 
but  we  might  not  need  extended  debate 
with  respect  to  the  Bartlett  amendment, 
for  example,  or  the  Pearson-Bentsen 
amendment,  if  it  appeared  they  were  not 
going  to  be  adopted  in  the  first  instance; 
and  then,  if  they  were  adopted,  it  might 
be.  there  will  be  reason  to  offer  amend- 
ments to  improve  upon  that  situation. 

So  I  would  say  to  my  good  friend  from 
Tennessee  that  absent  that.  I  think  that 
it  does  present  a  totally  different  pic- 
ture, and  I  would  have  to  discuss  with  a 
number  of  Senators  who  share  my  con- 
cern about  the  pending  measure  the  res- 
olution of  the  issue,  even  if  your  answer 
is  in  the  affirmative.  But  I  would  want 
to  get  some  information  as  soon  as  pos- 
sible on  that  subject. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  further? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  It  seems  clear,  from  the 
statement  of  the  Senator  from  Ohio, 
that  we  are  not  going  to  get  an  agree- 
ment here  en  the  floor  at  this  time.  I 
understood  him  to  say  he  would  ::ot 
agree,  and  would  object  to  my  sugg,^s- 
tion.  Under  those  circumstances.  I  think 
the  legal  and  ordinary  procedure  under 
the  Standing  Rules  of  the  Senate  should 
prevail:  and  in  that  circumstance.  I 
withdraw  my  suggestion. 

Mr.  BARTLETT.  Mr.  President,  w:)! 
the  majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BARTLETT.  In  response  to  the 
question  of  the  Senator  from  Ohio.  I 
would  also  say  no.  the  reason  being  that  I 
believe  that  the  standing  rules  for  the 
conduct  of  the  business  of  the  Senate 


should  prevail,  and  I  would  hate  to  agree 
to  anything  that  would  change  that  prec- 
edent. I  am  not  that  eager  to  have  my 
amendment  voted  on  that  quickly,  or 
perhaps  at  all.  I  certainly  would  not  want 
to  be  contributing  to  the  delay  of  more 
important  discussions  with  reference  to 
the  Bentsen  amendment,  but  I  would  still 
like  to  have  my  amendment  brought  up. 
We  can  see  how  it  goes,  and  I  will  de- 
cide, when  the  time  comes,  whether  to 
call  it  down.  But  I  am  not  interested  in 
trying  to  call  it  down  now.  because  I 
think  the  more  important  debate  will 
probably  take  place  on  another  amend- 
ment, and  not  this  one. 

Mr.  ROBERT  C.  BYRD.  I  appreciate 
the  sentiments  the  distinguished  Sena- 
tors have  expressed. 

Mr.  HART.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HART.  I  ask  unanimous  consent 
that  during  the  consideration  of  the 
pending  bill  and  any  and  all  amendments 
thereto.  Peter  Gold  and  Don  Smith  of 
my  staff  have  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  again  urge  our  respective  cloak- 
rooms to  ascertain  whether  or  not  any 
Senators  wish  to  come  to  the  floor  to  de- 
liver themselves  of  statements  in  regard 
to  the  pending  matter:  and  while  the 
cloakrooms  are  doing  that,  if  no  Sena- 
tor seeks  recognition.  I  will  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  Carol  Sacchi, 
Faye  Widenman.  Ted  Orf,  Tom  Imeson, 
and  Judy  Foley  of  the  Energy  and  Natu- 
ral Resources  Committee  staff  may  have 
the  privilege  of  the  floor  during  the  de- 
bate and  any  votes  on  this  bill  and  all 
amendments  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  BENTSEN.  Mr.  President,  it  is 
obvious  that  deregulation  is  a  contro- 
versial subject.  I  think  that  perhaps  the 
mo3t  damaging  argument  levied  against 
deregulation  is  that  it  will  cost  the 
American  consumer  untold  billions  of 
dollars.  Some  have  gone  so  far  as  to 
label  deregulation  a  "ripoff"  of  the 
American  public. 

Thanks  to  a  study  recently  released  by 
th?  Joint  Economic  Committee,  we  are  at 
last  in  a  position  to  respond,  once  and 
for  all,  to  the  false  data  and  misleading 
allegations  concerning  the  cost  of  dereg- 
ulation. The  JEC  study  is  a  remark- 
able exercise  in  erroneous  assumption. 
When  the  glaring  errors  in  the  report  are 
corrected  to  make  it  consistent  with  the 
Pearson-Bentsen  amendment,  the  study 
demonstrates  that  deregulation  will  at 
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the  most  cost  the  American  consumer 
only  about  $3  billion  in  1979. 

Let  us  consider  briefly  the  JEC  report, 
the  assumptions  on  which  it  is  based,  and 
the  conclusions  at  which  it  arrives. 

Contrary  to  the  provisions  of  the  Pear- 
son-Bentson  amendment,  the  study 
erroneously  assumes  unqualified  dereg- 
ulation of  natural  gas  prices — that  is. 
unquahfied  across-the-board  deregula- 
tion. That  is  the  assumption  of  that 
study,  and  that  in  no  way  resembles  the 
Pearson-Bentsen  deregulation  proposal. 
In  fact.  Pearson-Bentsen  would  only  de- 
regulate new  gas — perhaps  6  to  7  percent 
of  the  gas  that  will  be  made  available  to 
the  American  consumer  in  1979.  As  I  say, 
contrary  to  the  provisions  of  the  Pear- 
son-Bentsen amendment,  the  study 
erroneously  assumes  that  renegotiation 
clauses  would  be  triggered  by  deregula- 
tion. 

What  do  we  mean  by  renegotiation 
clauses?  It  is  the  same  thing  as  a  favored 
nation  clause.  That  is  when  the  new 
price  is  arrived  at  in  a  region,  that  trig- 
gers the  price  in  the  old  contract  and 
raises  the  price  to  meet  that  particular 
new  price. 

But  they  would  not  be  triggered.  Pear- 
son-Bentsen specifically  bars  such  rene- 
gotiation. Contrary  to  the  provisions  of 
the  Pearson-Bentsen  amendment  the 
study  erroneously  assumes  that  pro- 
ducers under  deregulation  could  redrill 
the  old  fields.  That  means  put  some  more 
wells  down  in  the  fields  where  they  al- 
ready had  their  reserves,  and  then 
charge  the  new  gas  for  that  product  at 
a  cost  of  $5  billion  in  1979. 

The  Pearson-Bentsen  amendment 
does  not  provide  for  that.  In  fact,  it  ne- 
gates that.  It  sees  that  that  is  not  done. 
That  is  not  in  the  definition  of  new  gas 
under  the  Pearson-Bentsen  amendment. 
The  Pearson-Bentsen  amendment  would 
specifically  prevent  this  from  occurring 
by  deregulating  only  new  reservoirs  and 
extension  of  old  reservoirs.  By  deleting 
infield  wells  from  the  definition  of  new 
gas  we  have  eliminated  even  the  remote 
possibility  that  old  gas  might  benefit 
from  new  gas  prices.  We  have  vitiated 
any  possibility  of  a  windfall  in  that 
regard. 

Contrary  to  the  provisions  of  Pearson- 
Bentsen.  the  study  erroneously  assumes 
that  interstate  rollover  contracts  would 
be  deregulated  with  a  cost  of  S3. 4  bil- 
lion to  the  consumer. 

The  Pearson-Bentsen  amendment  pro- 
vides no  such  thing.  It  does  not  touch 
the  current  price  regulations  on  inter- 
state rollover  provisions  in  contracts. 

Another  myth:  Contrary  to  the  pro- 
visions of  the  Pearson-Bentsen  amend- 
ment, the  study  erroneously  assumes  that 
deregulation  would  have  an  adverse 
price  impact,  S9.2  billion  in  1979,  on  the 
intrastate  market. 

In  fact.  Pearson-Bentsen,  by  abrogat- 
ing renegotiation  clause  provisions  and 
limiting  the  power  of  the  interstate  pipe- 
line to  raid  intrastate  flowing  gas.  com- 
pletely protects  the  intrastate  market 
while  providing  the  maximum  possible 
gas  supply  for  the  interstate  market. 

According  to  the  JEC  study,  deregula- 
tion of  natural  gas  would  cost  the'con- 
sumer  S20  billion  in  1979.  The  estimate. 


however,  is  without  any  basis  in  fact 
when  it  comes  to  the  Pearson-Bentsen 
amendment  which  will  be  before  the  Sen- 
ate this  week,  and  which,  in  effect,  was 
passed  by  this  body  in  the  fall  of  1975. 

When  the  figures  and  erroneous  as- 
sumptions are  adjusted  to  bring  the  study 
into  conformity  with  the  provisions  of 
our  amendment,  we  confront  a  maximum 
figure  of  S3  billion  as  the  cost  to  the  con- 
sumer in  1979  from  the  deregulation  of 
new  natural  gas  as  proposed  in  this 
Chamber,  a  figure  that  is  anproximately 
15  percent  of  that  cited  in  the  JEC  study. 
I  have  told  the  whole  story  before,  but 
I  think  it  is  apropos.  When  thev  talk 
about  trying  to  roll  back  the  price  we 
are  paying  S2  and  S2.25  for  new  gas  in 
Texas,  and  as  a  result  we  have  amole  sup- 
plies. But  now  they  say,  "Why  don't  you 
roll  it  back  to  S1.75?"  In  effect,  we  put 
m  jeopardy  all  of  the  contracts  made  at 
the  S2  price  and  the  $2.25  price  and  all 
the  economic  assumptions  which  were 
made. 

We  have  not  had  shortages  in  Texas 
because  we  have  let  the  marketplace  dic- 
tate the  price  of  finding  the  new  gas.  Do 
not  visit  the  shortages  of  the  rest  of  the 
country  on  us  with  bad  regulation.  See 
that  we  have  the  incentives  in  there  to 
bring  on  these  new  reserves. 

Mr.  President,  two  facts  become  clear 
from  any  careful  analysis  of  the  JEC 
study.  First,  it  does  not  deal  with  the 
Pearson-Bentsen  amendment  and,  sec- 
ond, it  bloats  and  distorts  the  true  -est 
to  the  consumer  of  deregulation  of  new 
gas  under  the  Pearson-Bentsen  amend- 
ment. 

Thank  you.  Mr.  President. 
Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr 
Sarbanesi  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr 
MoYNiHAN^  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  rise 
to  speak  in  behalf  of  th?  so-called  Pear- 
son-Bentsen amendment.  The  Pearson- 
Bentsen  amendment  is  what  amounts  to 
a  compromise  amendment  which  has 
been  confected  after  some  years  of  study 
in  this  bodv.  I  say  a  compromise  amend- 
ment because  in  its  original  form  as  in- 
troduced the  Pearson-Bentsen  bill 
called  for  deregulation  not  onlv  of  new 
gas  but  deregulation  of  what  we'call  roll- 
over contracts,  those  contracts  of  natural 
gas  which  have  already  been  committed 
to  the  interstate  market  which  are  up  for 
renewal.  In  its  original  form.  2  vears  ago 
the  Pearson-Bentsen  bill  provided  for 
such  deregulation. 

It  also  provided  for  deregulation  of 
what  we  ca'l  infield  drilling,  that  is, 
necessary  extensions  of  drilling  within 
the  same  reservior  which  are  necessary 
properly  to  drain  a  reservoir. 

Those  two  very  important  parts  of  the 
deregulation  process  in  the  original  Pear- 
son-Bentsen bill  have  been  done  awav 
with.  Now  the  Pearson-Bentsen  bill  pro- 
vides for  deregulation  simply  of  new  gas. 
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Mr.  President.  I  submit  that  is  a  prop- 
er compromise,  that  is  a  compromise  bill. 
I  would  like  to  make  very  clear,  Mr. 
President,  that  is  my  position,  and  I 
think  that  should  be  the  position  of  the 
Senate. 

There  has  been  some  conversation 
about  various  fallback  positions  which 
have  been  worked  on  by  myself  and  oth- 
er Senators.  I  would  like  to  make  it  crys- 
tal clear  that  those  so-called  fallback  po- 
sitions have  not  been  introduced  either 
in  committee  or  on  the  floor  of  the  Sen- 
ate, and  there  are  no  plans  to  do  that. 
Such  work  as  has  been  done  on  fallback 
positions  is  the  same  process  in  which  all 
Senators  always  engage  with  respect  to 
any  major  piece  of  legislation.  That  is  to 
be  prepared  for  the  worst  because  this 
l^ody  has  at  times,  at  least  from  my  point 
of  view,  done  things  with  respect  to  nat- 
ural gas  that  have  not  been  desirable, 
wise,  nor  at  all  prudent  for  the  national 
interest. 

Why  should  we  go  with  a  Pearson- 
Bentsen  amendment  involving  deregu- 
lation of  natural  gas? 

Mr.  President,  obviously,  natural  gas  is 
our  most  precious,  our  most  environ- 
mentally sound  of  all  fuels.  It  takes  no 
refining  capacity  to  make  it  ready  to 
burn.  A  distribution  system  is  already 
in  place.  It  is  sorely  needed  for  residen- 
tial use  where  it  can  be  used  without 
adding  to  the  great  burden  of  environ- 
mental pollution  that  is  involved  in  every 
other  fuel,  with  the  possible  exception 
of  solar. 

That  means  that  the  more  gas  we  can 
get  the  better  off  we  are.  Reserves  have 
been  going  down  steadily.  The  expense  of 
finding  new  reserves  has  been  going  up 
steadily.  The  chances  of  finding  a  new 
reserve  have  been  getting  smaller  with 
each  succeeding  year. 

The  technology  of  finding  those  re- 
serves, or  the  difficulty,  shall  I  say.  from 
an  engineering  standpoint,  of  finding 
those  reserves  increases  geometrically 
each  year  as  the  availability  of  reserves 
goes  down.  That  means  that  the  key  is 
to  give  incentive  for  finding  additional 
reserves.  Mr.  President,  there  is  no  other 
effective  way  to  find  new  reserves,  in  my 
view,  but  through  the  price  mechanism. 
The  Pearson-Bentsen  bill  provides  that 
price  mechanism,  the  mechanism  of  the 
free  market. 

If  I  were  an  economist  teaching  in  a 
university,  Mr.  President,  and  wanted 
to  give  an  example  of  the  law  of  supply 
and  demand  and  how  the  intervention  of 
Government  can  disrupt  that  law  in  the 
most  difficult  sort  of  way.  I  would  give 
the  example  of  Federal  Power  Commis- 
sion regulation  of  natural  gas.  It  is  the 
classic  example;  a  price  limitation  set  on 
the  use  of  natural  gas.  keeping  it  too  low, 
which,  on  the  one  hand,  encourages 
wasteful  consumption  and  on  the  other 
hand,  discourages  production.  That  is 
precisely  what  we  have  done  in  this  coun- 
try with  Federal  Power  Commission  reg- 
ulation of  natural  gas.  That  conclusion, 
it  seems  to  me.  is  totally  unarguable,  as 
an  example. 

The  Pearson-Bentsen  amendment  does 
not  seek  to  go  in  and  totally  unscramble 
that  egg.  It  does  not  say,  we  are  going  to 
go  back  in  and  take  all  those  contracts 
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that  were  made  under  the  old  sy.stem 
and  deregulate  those  old  contracts.  We 
are  willing,  in  the  Pearson-Bentsen  com- 
promise— and  it  should  be  regarded  as  a 
compromise  and  as  the  compromi.se 
which  will  be  accepted  by  the  Senate  for 
reasons  I  just  spoke  of.  Under  the  com- 
promise, we  do  not  attempt  to  unscram- 
ble that  egg.  We  do  say  that,  henceforth, 
we  ought  to  let  the  market  mechanism 
find  the  gas  that  will  not  only  increase 
the  supplies,  but  will  discourage  ths  con- 
sumption of  gas  in  this  country. 

Mr.  President,  anyone  familiar  wi^h 
the  oil  and  gas  industry  can  tell  that  the 
reserves  yet  to  be  found  of  natural  gas 
are  going  to  be  increasingly  expensive. 
In  my  part  of  the  country,  those  reserves 
to  be  found  are  increasingly  in  small  res- 
ervoirs. They  are  deeper.  They  are  in 
less  permeable  formations,  which  means 
that  we  have  to  go  to  brandnew  tech- 
niques of  what  we  call  "cracking"  ihe 
formation:  that  is,  really  exploding  the 
formation  so  as  to  send  little  cracks  out 
through  it  so  it  will  allow  for  the  flow  of 
natural  gas.  That  is  going  to  take  money. 

We  have  heard  all  kinds  of  estimates 
as  to  the  cost  of  deregulation.  One  was 
floated  out  recently  in  the  press  and  to 
other  Senators  that  "deregulation" 
would  cost  S25  billion.  What  the  release 
did  not  make  clear  is  that  what  they  were 
referring  to  as  total  deregulation  was  de- 
regulation of  old  contracts  as  they  come 
up  for  renewal,  not  the  Pearson-Bentsen 
bill.  The  Pearson-Bentsen  bill  will  be 
much  more  modest  in  its  cost. 

What,  precisely,  is  that  cost?  We  can- 
not tell  precisely.  We  are  in  good  hope- 
in  fact,  we  are  confident — that  if  we  put 
that  incentive  to  work  in  the  market 
place,  it  will  produce  additional  supplies 
of  natural  gas,  which,  in  turn,  bring 
down  the  price  of  natural  gas,  or  at  least 
will  impede  its  escalation  in  price. 

One  thing  is  for  sure,  Mr.  President, 
that  the  only  way  that  the  Pearson- 
Bentsen  bill  can  be  costly  is  by  being  suc- 
cessful. That  is  to  say,  unless  we  find 
great  quantities  of  natural  gas,  then  its 
effect  will  be  very,  very  minimal,  becau.se 
there  will  be  no  great  quantity  of  gas  to 
sell  at  this  what  some  people  regard  as 
inflated  price.  I  believe  it  will  be  success- 
ful. I  believe  it  will  bring  on  line  addi- 
tional supplies  of  natural  gas,  important 
additional  supplies. 

One  thing  we  ought  to  keep  in  mind. 
Mr.  President:  This  country  is  taking 
steps  in  the  Senate  to  provide  more  nat- 
ural gas  that  is  presently  being  burned 
under  boilers  for  use  in  residential  areas. 
We  have  an  amendment,  which  we  pro- 
pose to  introduce  to  this  bill,  which  will 
make  it  possible  to  take  gas  from  boilers 
presently  in  use  and  sell  it  in  intrastate 
sales,  compensating,  thereby,  those  who 
are  using  the  gas  but  giving  them  the 
equivalent  price,  which  will  allow  them, 
in  turn,  to  use  residual  fuel  oil.  The  way 
the  amendment  which  I  shall  explain 
later  on  will  work  is  that,  if  a  person 
burning  residual  fuel  has  that  boiler  ca- 
pability but  cannot  burn  coal,  he  will 
be  allowed,  under  this  amendment,  to  sell 
the  natural  gas  to  someone  else  and  re- 
ceive all  of  the  costs  associated  with 
making  that  conversion.  These  are  sit- 
uations where  the  burner  of  this  nat- 


ural gas,  the  consumer,  would  not  other- 
wise be  required  to  convert  until  1990 
under  the  co'sl  conversion  bill.  That 
amendment,  alone,  would  relieve  some- 
thing like  a  trillion  cubic  feet  of  natural 
gas  for  use  in  other  markets.  The  coal 
conversion  bill  itself  will  release  addi- 
tional sunplies — both  by  re-iuirin?;  con- 
versions and  by  preventing  new  indus- 
tries from  coming  in  to  use  natural  gas 
a'-,  boi'er  fuel. 

The  point  is  this :  We  shill  have  some 
movement  to  the  interst'^te  market  of 
supplies  of  natural  e&s.  which  will  be  a 
factor  which  will  hold  down  this  feared 
escalation  in  natural  gas  prices.  Mr. 
Pre-ident.  we  believe  very  strongly  that 
the  modest  proposals  of  the  Pearson- 
Bentsen  bill  are  the  answer,  the  onlv 
answer,  on  the  short  term  to  this  crip- 
pling shortage  of  natural  ea'; — incentive 
on  the  one  hand  and  a  mode-t  impact  on 
the  other  hand:  a  modest  impact  in 
terms  of  price  and  a  great  impact,  we 
believe,  in  terms  of  supply. 

So,  Mr.  President.  I  want  to  make  it 
very  clear  that  the  Senate  ou?ht  to  reaf- 
firm what  it  did  in  1975  by  passing,  by  a 
margin  of.  I  think,  at  that  time,  at  least 
four  votes,  an  excellent  piece  of  legisla- 
tion, the  Pearson-Bent-en  bill.  That  is  a 
compromise  because  it  has  been  con- 
siderably changed  since  it  was  passed 
even  in  this  body  in  1975.  There  are  no 
plans — and  I  want  to  make  it  perfectly 
clear.  No  other  amendment  has  been  in- 
troduced, no  other  amendment  is 
planned  to  be  introduced,  no  other 
amendment  is  supported  by  anyone,  in 
mv  view,  or  anyone  that  I  am  aware  of, 
that  is  on  the  so-called  regulation  side. 
That  should  be  very  clear. 

I  say  that,  because,  Mr.  President.  I 
have  heard  that  there  are  some  Senators 
who  take  the  view  that  we  should  not 
go  with  Reason -Bentsen  because  it  goes 
too  far  and  there  is  a  compromise  that  is 
being  pushed  by  myself.  I  want  to  make 
it  very  clear  that  my  position  is  totally 
in  support  of  Pearson-Bentsen.  That,  in 
itself,  is  a  compromise  from  what  was  in 
1975.  We  have  no  plans  to  push  anything 
else.  Nothing  else  has  been  introduced. 

I  believe  that  the  Senate  will  and 
can — and,  according  to  my  vote  counts, 
we  should,  by  a  margin  of — it  is  always 
hazardous  to  make  an  exact  guess,  but  I 
would  say  by  a  margin  of  4  votes,  at 
least,  we  are  going  to  pass  Pearson-Bent- 
sen. I  think  for  the  good  of  this  country. 

Mr.  HANSEN.  Mr.  President,  will  the 
distinguished  manager  of  the  bill  yield? 

Mr.  JOHNSTON.  I  am  not  managing 
it,  but  I  am  glad  to  yield  to  my  good 
friend  from  Wyoming. 

Mr.  HANSEN.  Mr.  President.  I  am 
much  impressed  with  the  presentation 
that  has  just  been  made  by  the  Senator 
from  Louisiana.  I  should  think  that  time 
certainly  will  vindicate  every  assertion 
and  every  prediction  he  has  made. 

When  we  first  started  talking  about 
deregulation  some  several  years  ago, 
there  really  was  not  very  much  enthu- 
siasm. And  as  we  watched  both  the 
printed  media  and  the  electronic  media, 
the  campaign  that  was  launched  against 
oil  companies,  I  became  increasingly  dis- 
couraged about  the  possibility  of  trying 
to  see  that  reason  prevailed. 


During  that  time,  the  position  of  the 
United  States  has  steadily  worsened.  Our 
balance  of  payments  has  increased.  I  un- 
derstand this  year  the  prediction  by  the 
Treasurv,  or  at  least  some  people  in  the 
administration,  is  that  we  may  spend  not 
less  than  $45  billion  to  $46  billion  pay- 
ing for  the  oil  we  are  having  to  import. 

I  think  the  figures  for  the  first  6 
months  indicated  that  we  had  been  im- 
porting oil  at  a  rate  of  about  8.8  million 
barrels  per  day. 

Obviously,  anyone  can  easily  under- 
stand how  this  situation  has  undermined 
the  national  security  of  the  United 
States. 

As  my  friend  and  colleague  from  Wy- 
oming has  been  quoted  as  saying,  he  has 
not  seen  any  coal-fired  airplanes  flying 
around  Obviously,  the  point  he  makes 
is  very  clear.  That  is.  that  our  whole 
military  establishment  is  almost  com- 
pletely dependent  upon  petroleum  for 
motivation,  and  for  other  functions  it 
performs,  as  well. 

Add  to  that  the  fact  that  we  have  seen 
a  steady  erosion  of  employment  in  this 
country  as  we  have  become  more  and 
more  dependent  on  foreign  nations. 

Add  to  the  fact  that,  given  the  natural 
gas  shortage  that  we  experienced  last 
winter,  no  one  should  need  to  be  remind- 
ed of  the  incentive  to  encourage  the  sort 
of  activitv  that  the  Senator  has  spoken 
about,  which  will  be  to  go  out  and  ex- 
plore the  other  98  percent — I  am  told 
that  about  98  percent  of  the  United 
States  has  not  yet  been  explored. 

It  can  be  argued  that  a  few  wells  have 
been  punched  here  and  there,  and  that 
is  true.  But  we  are  finding,  as  the  Sena- 
tor from  Louisiana  knows,  the  so-called 
overthrust  belt,  an  area  in  Wyoming, 
Utah,  and  Idaho  that  had  been  looked  at 
and  I'ejected  a  long  time  ago  because  of 
its  complicated  geologic  nature,  now  is 
promising  to  be  a  very  important  dis- 
covery as  far  as  natural  gas  goes.  The 
hitch  is  that  it  is  very  deep  and  expensive 
drilling. 

Earlier  this  year.  I  was  able  to  get  a 
bill  passed  by  the  Congress  that  has  since 
become  lav.-  with  the  signature  of  Presi- 
dent Carter  having  been  affixed  thereto 
which  permitted  a  group  of  persons  who 
had  leases  which  would  have  expired  to 
have  those  leases  continued,  so  that  one 
well  that  will  cost  in  excess  of  $10  mil- 
lion can  punch  down  deeply  enough  to 
test  if  there  may  be  gas  in  that  area. 

I  make  this  observation  in  order  that 
Senators  might  understand  that  there  is 
a  lot  of  unexplored  territory  in  the 
United  States,  but  it  is  going  to  be  costly 
to  explore  for  it. 

The  statement  has  been  made  by  ad- 
ministration representatives  that  there 
is  no  point  at  all  in  letting  the  price  of 
natural  gas  exceed  $1.75  a  thousand.  It 
has  been  contended  that  if  we  took  the 
cap  clear  off  and  the  price  were  to  esca- 
late, maybe,  to  $4  or  $5  a  thousand,  that 
there  might  be  possibly  as  much  as  a  5- 
percent  increase  in  activity,  but  that 
would  be  about  all. 

I  think  that  our  experience  in  the  mar- 
ketplace, the  experience  of  business  gen- 
erally, refutes  that  sort  of  assertion. 
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Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.  HANSEN.  I  am  happy  to. 

Mr.  JOHNSTON.  Is  it  not  a  fact  that 
the  administration  study,  the  so-called 
MOPP  study,  shows  the  relationship  be- 
tween price  and  supply  and.  indeed,  one 
of  the  points  made.  I  know  by  one  wit- 
ness, was  that  if  we  increase  a  price  a 
certain  amount  it  will  bring  on  so  much 
additional  natural  gas  that  we  do  not 
need  additional  price  over  that. 

In  other  words,  that  there  is  so  much 
correlation  between  price  and  supply 
that  we  only  need — I  forget  precisely 
what  the  figure  was  that  they  said  we 
need—  but  that  figure  is  enough  to  bring 
on  adequate  supplies. 

Every  study  I  have  seen  shows  that  re- 
lationship between  price  and  supply. 
Some  are  more  generous  in  the  amount 
of  supply  they  say  certain  prices  would 
bring  than  others.  But  every  study  shows 
that  relationship  and  shows  that  if  we 
increase  the  price  a  reasonable  amount, 
it  will  bring  on  additional  supplies. 


When  we  talk  about  reasonable  price; 
for  example,  Alaskan  gas  which  would  be 
brought  in  over  this  Alaskan  pipeline 
wherever  it  may  ultimately  be  located, 
nobody  ever  says  that  is  unreasonable. 

But  we  know  the  prices  they  are  talk- 
ing about  bringing  that  in,  when  it  ar- 
rives, will  be  something  like  $4  a  thou- 
sand, which  is  over  twice  as  much  as  we 
would  expect  the  price  would  be  under 
Pearson-Bentsen. 

This  country  has  put  millions  of  dol- 
lars into  research  and  development  and 
into  demonstration  projects  to  gasify 
coal,  but  gasified  coal  costs  much  more 
than  any  free  market  gas  has  ever  been 
estimated  to  cost,  or  the  alternative  fuels 
would  cost  considerably  more. 

Algerian  natural  gas  costs  more  than 
unregulated  intrastate  gas  costs  today. 
Indeed,  the  average  price  of  unregulated 
intrastate  sias  today  is  onlv  about  $1.83. 
which  I  think  is  eloquent  evidence  that 
to  deregu'ate  interstate  gas  is  not  going 
to  cause  these  huge  price  rises  that 
some  of  the  doomsayers  would  predict. 

SALES  OF  NATURAL  GAS 
IBillion  cubic  feetl 


Mr.  HANSEN.  Mr.  President,  I  thank 
my  friend  from  Louisiana  for  his  most 
incisive  and  perceptive  comments.  It  un- 
derscores the  fact  that  those  of  us  who 
know-  him  have  recognized  for  a  long 
time  that  he.  indeed,  is  a  very  knowledge- 
able spokesman  for  the  energy  industry, 
and  if  we  just  have  the  good  sense  to 
heed  what  he  is  saying  here  today  and 
pass  Pearson-Bentsen,  I  think  there  is 
no  question  at  all  but  it  will  redound  to 
the  benefit  of  the  United  States. 

Mr.  JOHNSTON.  I  thank  my  colleague, 

Mr.  HANSEN.  Mr.  President,  the  Sen- 
ator from  Louisiana  spoke  about  this 
situation,  making  some  comparisons  be- 
tween the  intrastate  market  and  the  in- 
terstate market.  The  figures  I  have  be- 
fore me  are  official  figures — FEA  and 
FPC  information  has  been  used  to  put 
them  together — and  I  ask  unanimous 
consent  that  this  chart  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Interstate 


Intrastate 


1976 


1977 


Change  from 
prev-ous  year 


1976 


1977 


Cfiange  Irom 
previous  year 


Zi  quarter 

June 

May 

Aon! 

1st  Quarter... 

March 

February. 
January.. 


4th  quarter 

December. 
November. 
October... 


2,524 
815 
860 
849 

2,638 
894 
850 
834 

1975 
2,633 
903 
853 
877 


<2,365 
'767 
■808 
1790 

'  2, 479 
<834 

'3  838 
>836 

1976 
:  2. 553 
2  872 
:841 
'840 


-159 

(-48) 

(-52) 

(-59) 

-130 

(-60) 

(-12) 

(-58) 


(-31) 
(-12) 
(-37) 


=  2, 


2,414 
822 
808 
784 
457 
815 
791 
851 


1975 

2,361 
827 
765 
769 


I  2, 571 
•853 
I  862 
'856 

I  2.  533 

>856 

'3  812 

>906 

1976 
5  2,  453 
=  873 
'788 
'792 


+157 
(+31 
(+54 


(+72 

+117 

(+41) 

(+21 

(+55) 


+92 
(+46) 
(+23) 
(+23) 


'  Projected  by  FEA. 

'  Revised 

'  Adjusted  because  only  28  days  in  February  1977  versus  29  days  m  1976. 


Sources: 
Mines. 


Interstate  sales.   FPC.  Total  sales  (intrastate  represents  difference).  Bureau  of 


Mr.  HANSEN  Mr.  Pre<:ident.  this 
clearly  demonstrates  that  the  interstate 
market  which  has  been  controlled  shows 
a  decline.  When  we  take  the  second 
quarter  of  1976,  we  find  there  were  2.524 
billion  cubic  feet  of  gas  produced  in  that 
second  quarter  of  1976. 

Mr.  President,  for  the  second  quarter 
for  1977,  the  amount  of  gas  sold  in  that 
quarter  was  2,365  billion  cubic  feet,  or 
a  decline  of  159  billion  cubic  feet. 

For  the  first  ouarter  of  1976.  compara- 
ble figures  can  be  produced. 

The  amount  of  gas  that  was  sold  in 
that  first  quarter  of  1976  came  to  2,638 
billion  cubic  feet.  These  are  sales  in  the 
interstate  market. 

For  1977.  the  figure  had  dropped  to 
2.479  billion  cubic  feet,  or  a  decline  of 
about — I  am  rounding  these  figures — 
130  billion  cubic  feet. 

The  fourth  quarter  of  1975  shows 
sales  of  2.633  billion  cubic  feet:  whereas, 
in  1976  the  sales  for  the  comparable 
quarter  were  2.553  billion  cubic  feet,  or 
a  decline  of  80  billion  cubic  feet.  That  is 
in  the  interstate  market;  that  is  where 
the  prices  were  controlled. 

If  we  make  comparison  with  what  was 
going  on  in  the  intrastate  market,  we 


find  th?.t  for  the  fourth  ^uarter  of  1975 
there  were  sales  of  2,?S1  billion  cubic 
feet,  whereas,  the  same  quarter  in  1976 
showed  total  sales  of  2,453  billion  cubic 
feet,  or  an  increase — not  a  decrease.  In 
the  intrastate  m'irket.  wher°  price  could 
bring  into  effect  the  stimulation  that 
came  from  the  incentive  to  go  out  and 
find  the  gas  and  to  produce  the  gas,  sales 
increased  in  1976,  over  the  comparable 
quarter  in  1975,  by  92  billion  cubic  feet. 

The  first  quarter  of  1976  shows  2,457 
billion  cubic  feet.  For  1977,  it  increased 
76  billion  cubic  feet  to  2,533  billion  cubic 
feet.  The  second  quarter  in  1976  showed 
sales  of  2.414  billion  cubic  feet;  whereas, 
in  1977,  in  the  intrastate  market,  where 
price  did  come  into  play,  sales  increased 
by  157  billion  cubic  feet. 

This  simply  bears  out — and  I  appreci- 
ate that  I  may  enter  this  entire  chart 
into  the  record — the  point  I  am  making, 
which  any  businessman  knows:  That  as 
something  becomes  more  profitable,  there 
certainly  will  be  increased  activity,  there 
will  be  increased  interest,  and  there  will 
be  incentive  to  find  and  produce  it.  That 
is  exactly  what  is  reflected  by  this  chart. 
It  reflects  the  response  of  business  to 
provide  gas  for  the  intrastate  market. 


where  there  were  not  the  price  caps  that 
have  deterred  exploration  and  drilling 
and  production  in  the  interstate  market. 

Mr.  President,  I  wish  the  Senator  from 
Ohio  I  Mr.  Metzenbaum*  were  on  the 
floor  at  the  moment,  because  he  would 
like  to  respond  to  this.  I  wish  he  were 
here  to  hear  what  I  have  to  say.  He  said 
that  the  FPC  "threw  aside  the  whole  is- 
sue of  cost-based  pricing  and  said  that 
cost  was  not  a  factor."  Mr.  President, 
that  simply  is  not  true.  This  FPC  decision 
was  strictly  cost-based  and  was  upheld 
by  courts  on  this  basis,  but  it  was  based 
on  estimated  cost  data.  Actual  data  are 
now  available,  and  by  the  FPC's  own 
method,  it  shows  a  cost  for  gas  already 
drilled  in  1975-76  of  more  than  SI. 75 
per  thousand  cubic  feet. 

Point  No.  2:  Setting  the  ceihng  price 
at  the  average  cost  guarantees  that  half 
of  your  gas  will  not  be  economical  to  pro- 
duce. If  anyone  should  wonder  why  I  say 
that.  I  call  attention  to  what  we  are  talk- 
ing about  when  I  say  "an  average  price." 

If  the  average  price  at  which  some- 
thing becomes  profitable  to  produce  in- 
cludes the  low-cost  gas  and  the  high-cost 
gas,  obviously  the  low-cost  gas  will  be 
produced  because  it  is  below  the  SI. 75. 
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However,  those  who  own  the  other  half 
of  the  gas,  the  half  that  is  above  that, 
will  not  have  the  incentive  to  go  out  and 
try  to  find  gas  that  costs  $2  to  produce, 
when  SI. 75  is  all  you  can  get  for  it.  I 
have  to  say  that  anyone  in  the  oil  busi- 
ness— anyone  in  any  kind  of  business — 
knows  this  is  true. 

In  my  State  of  Wyoming,  we  have  oil 
fields  that  contain  wells  that  are  just 
about  to  be  abandoned — not  because 
there  is  not  more  oil  that  can  be  pumped, 
not  because  this  Nation  does  not  need 
the  energy,  but  for  one  very  good  and 
compelling  reason:  You  cannot  make  any 
money  pumping  it,  and  it  is  just  that 
simple. 

We  have  water  floods  in  Wyoming;  and 
in  order  to  produce  a  typical  barrel  of 
oil  in  some  of  these  fields,  it  is  necessary 
to  pump  11  barrels  of  fluid,  10  of  which 
are  water.  The  people  in  the  business 
used  to  pump  the  water  out  on  the 
ground.  It  is  dry  country.  The  water  did 
not  flow  into  any  live  stream.  It  simply 
went  into  the  parched  earth  or  evapo- 
rated. But  now.  to  add  to  the  troubles 
of  trying  to  satisfy  the  energy  this  Na- 
tion needs.  EPA  says.  "You  can't  do  that 
any  more."  I  am  not  arguing  with  EPA. 
I  am  just  stating  that  it  is  a  fact.  The 
producers  of  that  oil  have  to  take  that 
water  and  treat  it,  and  dispose  of  it  which 
is  costly,  too. 

So  that  the  S4.59  a  barrel  that  they 
were  able  to  get  about  a  year  ago  for 
this  oil — I  do  not  know  the  price  now; 
it  may  be  in  excess  of  $5.  But  it  is  still 
a  very  marginal  operation,  and  it  is  dan- 
gerously close  to  the  point  where  that 
field  may  be  abandoned,  simply  because 
no  one  in  his  right  mind  is  going  to 
pump  a  barrel  of  oil  for,  say,  $5.25  a 
barrel  if  it  costs  $5.25  a  barrel  to  pro- 
duce that  oil.  All  you  are  doing  in  that 
kind  of  operation  is  wasting  your  time. 
There  are  better  ways  in  which  people 
can  make  money  than  to  try  to  do  it 
that  way. 

Mr.  President.  I  appreciate  very  much 
what  the  distinguished  Senator  from 
Louisiana  said  in  support  of  the  Pearson- 
Bentsen  bill.  I  appreciate  his  unqualified 
commitment  to  support  that  bill.  I  think 
that  is  important,  too,  because  there  have 
been  many  times  in  the  last  few  days 
when  all  sorts  of  compromises  were  go- 
ing to  be  offered.  I  suppose  we  can  hear 
that  just  about  anybody  in  the  Senate 
has  a  bill  or  an  amendment  that  will  be 
offered. 

What  seems  clear  to  me  is  to  keep  in 
mind,  first,  that  Pearson-Bentsen  has 
passed  the  Senate.  It  is  a  reasonable  bill. 
It  is  not  going  to  add  great  burdens  upon 
the  customers  of  natural  gas  in  this 
country.  It  just  deregulates  new  natural 
gas.  It  would  phase  in  new  gas  under  the 
terms  of  the  bill.  The  impact  of  the  old 
gas  will  continue  to  be  felt,  so  that  the 
overall  price  rise  will  be  a  very  gradual 
one. 

Yet.  it  does  provide  the  incentive  and 
the  inducement  which  is  desperately 
needed  right  now  for  industry  to  drill 
these  deep  wells  that  I  spoke  of.  the  over- 
thrust  belt  in  the  West  and  other  deep 
basins. 

Second,  it  is  important  to  understand 
that  we  should  not  go  out  in  many  dif- 


ferent directions,  trying  to  choose  one 
bill  or  another  that  may  have  my  partic- 
ular blessing  or  your  support  or  some- 
body else's  support.  Here  is  a  bill  that 
industry  understands,  people  understand, 
the  public  understands.  Its  ramifications 
are  clear.  I  believe  it  makes  very  good 
sense  to  stick  with  a  piece  of  legislation 
that  has  been  debated  and  is  as  clearly 
understood  as  this  bill  is. 

I  would  hope  that  Senators  would  give 
those  who  support  the  amendment  an 
opportunity  to  be  heard.  I  know  we 
should  hear  from  everyone,  and  we  will 
hear  from  everyone.  Those  who  oppose 
it  should  be  heard,  but  in  time. 

If  the  amendment  offered  by  the  dis- 
tinguished Senator  from  Oklahoma,  Sen- 
ator Bartlett,  should  fail— and  I  support 
that  amendment  because  I  think  this  can 
do  more  to  help  us  than  any  other 
amendment  in  the  shortest  amount  of 
time  possible,  but  recognizing  the  politi- 
cal realities.  I  suspect  that  it  could  very 
well  be  that  there  will  not  be  enough 
Members  of  the  Senate  who  support  the 
Bartlett  amendment  to  secure  its  pas- 
sage. I  would  hope  and  I  appeal  to  Mem- 
bers of  the  Senate  to  look  very  carefully 
at  Pearson-Bentsen  and  to  support  the 
kind  of  legislation  that  I  think  moves  us 
in  the  direction  we  must  move. 

It  has  been  contended  that  the  extra 
costs  that  will  result  because  of  the  pro- 
visions in  this  bill  can  bring  about  some 
unemployment. 

I  was  talking  with  my  good  friend,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
about  that,  and  he  spoke  about  a  possible 
job  loss, 

I  think  if  Senators  will  examine  the 
facts  carefully  they  will  find  it  will  not 
bring  about  any  loss  of  jobs  at  all.  It  will 
put  people  to  work  in  the  United  States 
searching  for  more  oil  and  gas.  It  will 
insure  a  turnaround  in  the  balance-of- 
payments  problems  we  have  had  in  the 
past,  and  it  will  be  a  step  in  the  direction 
of  assuring  an  adequate  supply  of 
natural  gas, 

I  said  to  my  friend  from  Ohio  (Mr. 
Metzenbaum)  if  one  is  concerned — and 
I  know  he  is  concerned,  as  am  I— about 
unemployment  in  this  country  there  is 
nothing  that  can  be  more  devastating  to 
jobs  than  to  not  have  enough  natural 
gas  to  go  around.  That  is  what  we  found 
out  the  hard  way  last  winter.  That  is  the 
reason  why  the  Senator  from  Pennsyl- 
vania (Mr.  Schweiker>  has  changed  his 
position.  He  will  support  Pearson-Bent- 
sen— he  tells  me  this — and  he  will  s'^eak 
for  himself,  of  course,  but  he  said,  given 
the  arctic  winter  that  Pennsylvania  ex- 
perien  ed  last  winter,  he  knows  perfectly 
well  he  can  serve  the  people  of  the  Com- 
monwealth of  Pennsylvania  in  no  better 
way  than  to  take  steps  which  will  insure 
the  adequacy  of  our  natural  gas  supply. 
It  is  on  that  basis,  and  on  that  positive 
note,  that  I  appeal  to  Members  of  the 
Senate  to  support  Pearson-Bentsen. 
I  yield  the  floor. 

Mr.   ROBERT  C.   BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 
The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 

The   assistant   legislative   clerk   pro- 
ceeded to  call  the  roll. 
Mr.  ROBERT  C.  BYRD.  Mr.   Presi- 
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dent.  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction  of 
routine  morning  business  merely  for  the 
submission  of  committee  reports,  state- 
ments by  Senators,  introduction  of  bills, 
resolutions,  petitions,  and  memorials. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  Committee  on  Armed 
Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:30  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney,  one  of  its  clerks,  announced 
that: 

The  House  has  passed  the  bill  (S.  1372) 
to  amend  titles  10  and  5.  United  States 
Code,  to  disestablish  one  of  the  positions 
of  Deputy  Secretary  of  Defense  and 
establish  an  Under  Secretary  of  Defense 
for  Policy,  and  for  other  purposes,  with 
amendments  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  House  has  agreed  to  the  concur- 
rent resolution  (H.  Con.  Res.  263 1  pro- 
viding for  the  printing  of  3.000  additional 
cop'es  of  the  report  by  the  Subcommittee 
on  Domestic  Marketing.  Consumer  Rela- 
tions, and  Nutrition  of  the  Committee 
on  Agriculture  entitled  "The  Role  of  the 
Federal  Government  in  Nutrition  Edu- 
cation," in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concurrence 
of  the  Senate : 

H.R.  2719.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  contract  with  the 
Middle  Rio  Grande  Conservancy  District  of 
New  Mexico  for  the  payment  of  operation 
and  maintenance  charges  on  certain  Pueblo 
Indian  lands: 

H.R.  5054.  An  act  to  repeal  section  3306 
of  title  5.  United  States  Code,  to  eliminate 
the  requirement  of  apportionment  of  ap- 
pointments in  the  departmental  service  In 
the  District  of  Columbia:  and 

H.R.  8342.  An  act  to  amend  title  5,  United 
States  Code,  to  provide  for  the  application 
of  local  withholding  taxes  to  Federal  em- 
ployees who   are  residents  of  such  locality. 

ENROLLED    BILL    SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bill: 
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S.  1731.  An  act  extending  the  special  pay 
provisions  for  physicians  and  dentists  In 
the  uniformed  services  and  reinstating  the 
special  pay  provisions  for  optometrists  and 
veterinarians  In  the  uniformed  services. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations which  were  referred  as  indicated: 

EC-2017.  A  letter  from  the  Director,  De- 
fense Security  Assistance  Agency  and  Deputy 
Assistant  Secretary,  Security  Ai  .stance, 
transmitting,  pursuant  to  law.  Information 
concerning  the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Korea  for  Defense 
Articles  (with  accompanying  papers);  to  the 
Committee  on  Armed  Services. 

EC-2018.  A  letter  from  the  Director.  De- 
fense Security  Assistance  Agency  and  Deputy 
Assistant  Secretary,  Security  Assistance, 
transmitting,  pursuant  to  law,  Information 
concerning  the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Egypt  for  Defense 
Articles  (with  accompanying  papers):  to  the 
Committee  on  Armed  Services. 

EC-2019.  A  letter  from  the  Director,  De- 
fense Security  Assistance  Agency  and  Deputy 
Assistant  Secretary,  Security  Assistance, 
transmitting,  pursuant  to  law.  Information 
concerning  the  Department  of  Navy's  pro- 
posed Letter  of  Offer  to  Spain  for  Defense 
Articles  (With  accompanying  papers);  to  the 
.Committee  on  Armed  Services. 

EC-2020.  A  letter  from  the  Director,  De- 
fense Security  Assistance  Agency  and  Deputy 
Assistant  Secretary,  Security  Assistance, 
transmitting,  pursuant  to  law.  Information 
concerning  the  Department  of  the  Air  Force's 
proposed  Letter  of  Offer  to  Korea  for  De- 
fense Articles  (with  accompanying  papers); 
to  the  Committee  on  Armed  Services. 

EC-2021.  A  letter  from  the  Acting  Secre- 
tary of  the  Interstate  Commerce  Commission 
notifying  the  Senate  that  the  Commission 
Is  unable  to  render  a  final  decision  in  Docket 
No.  23491  (Sub-No.  1),  What,  Oklahoma  and 
Kansas  to  Texas  Gulf  Ports  within  the 
Initially  specified  7  month  period;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2022.  A  letter  from  the  Acting  Secre- 
tary of  the  Interstate  Commerce  Commission 
reporting  the  Commission's  determination  to 
extend  the  time  period  for  acting  upon  the 
section  5b  application  No.  8.  Railroads  Per 
Diem  and  mileage  Rates  for  Trailers  and 
Containers-Agreement;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2023.  A  letter  from  the  Administrator 
of  the  General  Services  Administration  trans- 
mitting, pursuant  to  law.  a  prospectus  which 
proposes  a  succeeding  lease  for  space  pres- 
ently occupied  at  the  Thomas  Circle  South 
Building.  1121  Vermont  Avenue,  NW..  Wash- 
ington, DC.  (with  an  accompanying  report) ; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-2024.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law.  a  report  presenting  a  comparative  as- 
sessment of  the  physical  condition  and  char- 
acteristics of  the  functional  highway  systems 
for  two  points  in  time:  1970  and  1975  (with 
an  accompanying  report);  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2025.  A  letter  from  the  Secretary  of 
Transportation  transmitting,  pursuant  to 
law.  a  report  on  resurfacing,  restoring,  and 
rehabilitating  the  Interestate  System  (with 
an  accompanying  report ) :  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2026.  A  letter  from  the  Administrator 
Of  the  General  Services  Administration  trans- 


mitting, pursuant  to  law,  a  prospectus  which 
proposes  a  succeeding  lease  for  space  pres- 
ently occupied  at  1919  M  Street,  NW.,  Wash- 
ington, D.C.  (with  an  accompanying  report) ; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 

EC-2027.  A  letter  from  the  Assistant  Ad- 
ministrator for  Legislative  Affairs,  Depart- 
ment of  State,  Agency  for  International  De- 
velopment transmitting,  pursuant  to  law.  a 
Justification  of  an  increase  In  the  funding 
level  of  the  proposed  fiscal  year  1977  program 
In  Sri  Lanka  (with  accompanying  papers); 
to  the  Committee  on  Foreign  Relations. 

EC-2028.  A  letter  from  the  Assistant  Ad- 
ministrator for  Legislative  Affairs,  Depart- 
ment of  State,  Agency  for  International  De- 
velopment transmitting,  pursuant  to  law.  a 
Justification  of  an  increase  In  the  funding 
level  of  the  proposed  fiscal  year  1977  program 
in  Nepal  (with  accompanying  papers) ;  to  the 
Committee  on  Foreign  Relations. 

EC-2029.  A  letter  from  the  Assistant  Ad- 
ministrator for  Legislative  Affairs.  Depart- 
ment of  State,  Agency  for  International  De- 
velopment transmitting,  pursuant  to  law,  a 
Justification  of  an  Increase  in  the  funding 
level  of  the  proposed  fiscal  year  1977  pro- 
gram in  Lesotho  (with  accompanying  pa- 
pers); to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2030.  A  letter  from  the  Assistant  Ad- 
ministrator for  Legislative  Affairs  for  the  De- 
partment of  State,  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
a  Justification  of  an  increase  In  the  funding 
level  of  the  proposed  fiscal  year  1977  program 
in  Kenya  (with  accompanying  papers);  to 
the  Committee  on  Foreign  Relations. 

EC-2031.  A  letter  from  the  Assistant  Ad- 
ministrator for  Legislative  Affairs  for  the  De- 
partment of  State.  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
a  Justification  of  an  Increase  in  the  funding 
level  of  the  proposed  fiscal  year  1977  program 
In  Bolivia  (with  accompanying  papers);  to 
the  Committee  on  Foreign  Relations. 

EC-2032.  A  letter  from  the  Assistant  Ad- 
ministrator for  Legislative  Affairs  for  the  De- 
partment of  State,  Agency  for  International 
Development,  transmitting,  pursuant  to  law, 
a  Justification  of  an  increase  In  the  funding 
level  of  the  proposed  fiscal  year  1977  pro- 
gram in  Peru  (with  accompanying  papers): 
to  the  Committee  on  Foreign  Relations. 

EC-2033.  A  letter  from  the  Administrator 
of  the  Federal  Energy  AdminlstraMon  trans- 
mitting, pursuant  to  law,  a  report  on  a  new 
system  of  records.  In  accordance  with  the 
Privacy  Act  (with  an  accompanying  report); 
to  the  Committee  on  Governmental  Affairs. 

EC-2034.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "The 
SEASAT-A  Project:  'Where  It  Stands  Today" 
(PSAD-77-126,  September  16,  1977)  (with  an 
accompanying  report);  to  the  Committee  on 
Governmental  Affairs. 

EC-2035.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law.  a  report  entitled  "Informa- 
tion on  Military  Unionization  and  Organiza- 
tion" (FPCD-77-55,  September  16,  1977  (with 
an  accompanying  report) ;  to  the  Committee 
on  Governmental  Affairs. 

EC-2036.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Competi- 
tion for  Neeotlated  Government  Procirement 
can  and  Should  Be  Improved"  (PSAD-77- 
152.  September  15,  1977)  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2037.  A  letter  from  the  Comptroller 
General  of  the  United  States  transmitting, 
pursuant  to  law,  a  report  entitled  "Food 
Waste :  An  Opportunity  to  Improve  Resource 
Use"  (CED-77-118.  September  16,  1977)  (with 
an  accompanying  report);  to  the  Committee 
on  Governmental  Affairs. 

EC-2038.  A  letter  from  the  Attorney  Gen- 


eral of  the  United  States  transmitting  a  draft 
of  proposed  legislation  to  amend  title  28  of 
the  United  States  Code  to  provide  for  an  ex- 
clusive remedy  against  the  United  States  In 
suits  based  upon  acts  of  omissions  of  U.S. 
employees,  and  for  other  purposes  (with  ac- 
companying papers);  to  the  Committee  on 
the  Judiciary. 

EC-2039.  A  letter  from  the  Chairman  of  the 
Federal  Election  Commission  transmitting, 
pursuant  to  law,  the  Federal  Election  Com- 
mission's fiscal  year  1979  appropriations  re- 
quest for  $8,624  million  (with  accompanying 
papers) ;  to  the  Committee  on  Rules  and  Ad- 
ministration. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
*  committees  were  submitted : 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relations: 

Arthur  J.  Goldberg,  of  the  District  of 
Columbia,  to  be  Ambassador  at  Large  and 
U.S.  representative  to  the  Conference  on  Se- 
curity and  Cooperation  in  Europe  and  chair- 
man of  the  U.S.  delegation  to  the  CSCE. 

George  W.  Landau,  of  Maryland,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Chile. 

The  following-named  persons  to  be  Rep- 
resentatives of  the  United  States  of  America 
to  the  32d  session  of  the  General  Assembly 
of  the  United  Nations: 

Andrew  J.  Young,  of  Georgia. 

James  F.  Leonard.  Jr.,  of  New  York. 

Lester  L.  Wolff,  U.S.  Representative  from 
the  State  of  New  York. 

Charles  W.  Whalen.  Jr.,  U.S.  Representative 
from  the  State  of  Ohio. 

Coretta  Scott  King,  of  Georgia. 

The  following-named  persons  to  be  Alter- 
nate Representatives  of  the  United  States 
of  America  to  the  32d  session  of  the  General 
Assembly  of  the  United  Nations: 

Donald  F.  McHenry.  of  Illinois. 

Melissa  F.  Wells,  of  New  York. 

Allard  Kenneth  Lowenstein,  of  New  York. 

Marjorle  Craig  Benton,  of  Illinois. 

John  Clifford  Kennedy,  of  Oklahoma. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  ap- 
pear and  testify  before  any  duly  consti- 
tuted committee  of  the  Senate.) 

PoLmcAL   Contributions   Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Arthur  J.  Goldberg,  Ambassador- 
at-Large. 

Post:  U.S.  Rep.  CSCE. 

Nominated:  September  8.  1977. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  None. 

2.  Spouse,  None. 

3.  Children  and  spouses  names:  My  adult 
daughter  and  son,  Barbara  Goldberg  Kramer 
and  Robert  M.  Goldberg,  have  advised  me 
that  they  and  their  spouses  have  from  their 
own  funds,  made  contributions  to  a  Demo- 
cratic candidate  for  the  Senate  and  to  a 
Democratic  candidate  for  the  House  of  Rep- 
resentatives, which  in  the  aggregate  have  not 
exceeded  $250. 

4.  Parents:  (None) .  Names:  (Deceased  dur- 
ing applicable  period.) 

5.  Grandparents  names:  None.  (Deceased 
during  applicable  period.) 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 

I  hav5  listed  above  the  names  of  each 
member  of  my  immediate  family  including 
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their  spouses.  I  have  asked  each  of  these  per- 
sons to  inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  In  this 
report  is  complete  and  accurate. 

Arthur  J.  Goldberg. 

Political   Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  George  W.  Landau. 

Post:  Santiago,  Chile. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  none. 

4.  Parents,  none. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  spouses,  none. 

I  have  listed  above  the  names  of  each 
member  of  my  Immediate  family  including 
their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  information  contained  in  this 
report  is  complete  and  accurate. 

George  W.  Landait. 

Mr.  ANDERSON.  Mr.  President,  as  in 
executive  session,  from  the  Committee  on 
Armed  Services,  I  report  favorably  the 
nominations  of  Maj.  Gen.  George  G. 
Cantlay,  U.S.  Army,  to  be  lieutenant  gen- 
eral; and  Maj.  Gen.  Charles  C.  Pixley  to 
be  lieutenant  general  and  11  in  the  Army 
for  promotion  to  brigadier  general  and 
major  general— list  beginning  with 
Charles  C.  Pixley.  Also,  there  are  four  in 
the  Army  National  Guard  for  appoint- 
ment in  the  grade  of  brigadier  general 
and  major  general— list  beginning  with 
William  E.  Ingram;  and  Lt.  Gen.  Richard 
R.  Taylor,  age  54.  U.S.  Army,  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general;  and  Maj.  Gen.  Abner 
B.  Martin.  U.S.  Air  Force,  to  be  lieuten- 
ant general.  Also,  Brig.  Gen.  'Walter  D. 
Reed,  U.S.  Air  Force,  for  promotion  to 
the  grade  of  major  general  as  the  Judge 
Advocate  General,  U.S.  Air  Force;  and 
Lieutenant  General  Gonge.  age  55,  U.S. 
Air  Force,  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list; 
and  Col.  James  J.  Young,  U.S.  Army,  for 
promotion  to  the  grade  of  brigadier  gen- 
eral. Also,  Rear  Adm.  James  B.  Stock- 
dale,  U.S.  Navy,  for  appointment  to  the 
grade  of  vice  admiral  and  Rear  Adm. 
William  J.  Crowe,  Jr.,  U.S.  Navy,  for  ap- 
pointment to  the  grade  of  vice  admiral. 
I  ask  that  these  nominations  be  placed 
on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ANDERSON.  In  addition,  there  are 
2.303  in  the  Air  Force  for  promotion  to 
the  grade  of  captain— list  beginning  with 
Peter  J.  Abadie;  and  there  are  1.604  in 
the  Army  for  promotion  to  the  grade  of 
lieutenant  colonel— list  beginning  with 
Gasper  V.  Abene;  and  there  are  393  in 
the  Navy  and  Naval  Reserve  for  per- 
manent and  temporary  promotion  to  the 
grade  of  commander  and  below — list  be- 
ginning with  Farouk  B.  Asaad.  Also, 
there  are  2,088  in  the  Army  for  promo- 
tion to  the  grade  of  colonel  and  below— 
list  beginning  with  Harold  L.  Albert;  and 
there  are  13  graduates  from  Naval  Re- 
serve Officer  Training  Corps  for  per- 


manent appointment  to  the  grade  of 
second  lieutenant  in  the  Marine  Corps- 
list  beginning  with  Joseph  P.  Holt.  Also, 
there  are  309  in  the  Navy  for  temporary 
and  permanent  promotion  to  the  grade 
of  captain  and  below — list  beginning 
with  Thomas  C.  Adams ;  and  there  are  45 
for  promotion  in  the  Reserve  of  the  Air 
Force  to  colonel— list  beginning  with 
William  D.  Bates;  and  there  are  1,031  for 
promotion  in  the  Reserve  of  the  Air 
Force  to  the  grade  of  lieutenant 
colonel— list  beginning  with  Alfred  R. 
Abbatiello.  Also,  there  are  1,575  for  pro- 
motion in  the  Regular  Air  Force  to  the 
grade  of  first  lieutenant — list  beginning 
with  Barry  S.  Abbott;  and  there  are  308 
in  the  Reserve  of  the  Army  for  promo- 
tion to  the  grade  of  colonel  and  below— 
list  beginning  with  James  B.  Baylor; 
and  there  are  63  in  the  Air  Force  for 
promotion  to  the  grade  of  colonel  and 
below — list  beginning  with  Robert  O. 
Osborne.  Since  these  names  have  already 
appeared  in  the  Congressional  Record 
.and  to  save  the  expense  of  printing 
I  ask  unanimous  consent  that  they  be 
ordered  to  lie  on  the  Secretary's  desk  for 
the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  August  1,  4,  September  7,  and 
14,  1977,  at  the  end  of  the  Senate 
proceedings,) 


HOUSE  CONCURRENT  RESOLUTION 
REFERRED 

The  following  concurrent  resolution 
was  referred  to  the  Committee  on  Rules 
and  Administration: 

(H.  Con.  Res.  263)  providing  for  the  print- 
ing of  three  thousand  additional  copies  of 
the  report  by  the  Subcommittee  on  Domestic 
Marketing,  Consumer  Relations,  and  Nutri- 
tion of  the  Committee  on  Agriculture  en- 
titled "The  Role  of  the  Federal  Government 
in  Nutrition  Education". 


HOUSE  BILLS  REFERRED 

The  following  bills  were  each  read 
twice  by  their  titles  and  referred  as  indi- 
cated : 

H.R.  2719.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  contract  with  the 
Middle  Rio  Grande  Conservancy  District  of 
New  Mexico  for  the  payment  of  operation  and 
maintenance  charges  on  certain  Pueblo  In- 
dian lands;  to  the  Select  Committee  on 
Indian  Affairs. 

H.R.  5054.  An  act  to  repeal  section  3306  of 
title  5,  United  States  Code,  to  eliminate  the 
requirement  of  apportionment  of  appoint- 
ments in  the  departmental  service  in  the  Dis- 
trict of  Columbia;  to  the  Committee  on 
Governmental  Affairs. 

H.R.  8342.  An  act  to  amend  title  5.  United 
States  Code,  to  provide  for  the  application  of 
local  withholding  taxes  to  Federal  employees 
who  are  residents  of  such  locality;  to  the 
Committee  on  Governmental  Affairs. 


By  Mr.  YOUNG: 
S.  2112.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  engage  in  a  feasibility  investi- 
gation of  a  potential  water  resource  develop, 
ment;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By    Mr.    ALLEN     (for    himself.    Mr. 
Heinz.     Mr.     Sparkman,     and    Mr. 
Thurmond)  : 
S.  2113.  A  bill  to  amend  Chapter  25  of  the 
Internal  Revenue  Code  of  1954;  to  the  Com- 
mittee on  Finance. 


INTRODUCTION      OF      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ALLEN  (for  himself,  Mr. 

Heinz,  Mr.  Sparkman,  and  Mr. 

Thurmond)  : 

S.  2113.  A  bill  to  amend  chapter  25 

of  the  Internal  Revenue  Code  of  1954: 

to  the  Committee  on  Finance. 

COMPANION  SITTER    AMENDMENT 

Mr.  ALLEN.  Mr.  President,  I  am  intro- 
ducing today  a  bill  which  is  similar  to 
an  amendment  adopted  by  the  Senate 
last  year  during  consideration  of  HR. 
10612,  the  Tax  Reform  Act  of  1976.  In 
addition  to  the  bill,  I  am  also  introduc- 
ing the  measure  in  the  form  of  an  amend- 
ment  to  each  one  of  the  five  finance  bills 
now  on  the  calendar,  H.R.  5289.  H.R 
422.  H.R.  1904,  H.R.  2849,  and  H.R.  3373. 
The  bill  and  each  amendment  are  iden- 
tical in  form,  and  each  is  designed  to 
permit  employment  agencies  placing 
companion  sitters  to  be  exempt  from  the 
Internal  Revenue  Code  requirements  im- 
posed on  employers  in  regard  to  FICA — 
social  security— and  FUTA— unemploy- 
ment— taxes.  Each  measure  would  also 
exempt  such  agencies  from  the  require- 
ment of  withholding  Federal  income 
taxes  on  income  earned  by  companion 
sitters  inasmuch  as  the  agencies  involved 
are  not  the  source  of  the  wages  paid  and 
are  not  the  taxpayer's  employer. 

This  proposed  legislation  is  made  nec- 
essary by  Revenue  Ruling  74-414,  which 
defines  a  companion  sitter  agency  as  an 
employer  within  the  meaning  of  the  em- 
ployment tax  regulations.  In  my  judg- 
ment, the  ruling  was  ill  advised,  because 
in  practical  effect  it  would  drive  out  of 
business  many  agencies  performing  a  val- 
uable public  service  and  because  it  fails 
to  acknowledge  the  fact  that  sitter  agen- 
cies are  not  employers  but  are  rather 
agents  acting  either  for  the  sitter  or  the 
party  employing  the  sitter.  The  effect 
of  the  ruling  has  been  to  drive  compan- 
ion sitter  agencies  out  of  business  or  to 
bring  them  to  the  brink  of  bankruptcy. 
Typically,  a  companion  sitter  agency 
will  work  from  a  list  of  names  and  phone 
numbers  of  persons  willing  to  act  as  sit- 
ters. When  contacted  by  an  individual 
desiring  a  sitter,  the  agency  will  check 
from  its  list  and  put  a  sitter  in  touch 
with  the  person  needing  those  services. 
Obviously,  if  a  sitter  agency  is  required 
to  act  as  an  employer  for  tax  purposes  of 
some  50  to  100  employees,  then  the  ad- 
ministrative   and    financial    burden    is 
overwhelming.  Unless  Congress  acts,  in 
effect,  virtually  all  such  owner-operated 
agencies  will  fail  and  only  those  with 
substantial   financial   resources  will  be 
able  to  remain  in  business — with  corre- 
sponding costs  to  the  public  in  increased 
sitter  fees  to  cover  administrative  over- 
head. 
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Although  the  companion  sitter  amend- 
ment adopted  last  year  was  dropped  in 
conference  with  the  House  of  Repre- 
sentatives, the  conference  agreement 
noted  the  seriousness  of  the  problem  and 
urged  the  Internal  Revenue  Service  to 
withdraw  Revenue  Ruling  74-414.  Yet. 
Mr.  President,  the  IRS  has  not  with- 
drawn the  revenue  ruling  involved  and, 
in  fact,  is  pursuing  vigorously  many  of 
these  small  sitter  placement  services  and 
is  demanding  from  them  payment  of  the 
various  taxes  associated  with  their  al- 
leged status  as  employers. 

From  time  to  time,  I  have  been  ad- 
vised that  the  IRS  is  reconsidering  its 
position  with  respect  to  Revenue  Ruling 
74-414.  and  on  the  basis  of  such  advice, 
I  did  not  call  up  the  companion  sitter 
amendment  I  introduced  on  April  26, 
1977,  when  the  Senate  was  considering 
the  tax  bill,  H.R.  3477.  Yet,  in  spite  of 
these  assurances,  I  have  continued  to 
receive  reports  of  IRS  harassment  of 
small  sitter  agencies,  and  it  should  now 
be  obvious.  Mr.  President,  that  we  were 
mistaken  in  our  belief  that  the  IRS 
would  react  favorably  to  the  guidance 
set  forth  in  the  conference  report  on  the 
Tax  Reform  Act  of  1976.  Apparently,  the 
guidance  and  the  desire  of  Congress  ex- 
pressed formally  in  a  conference  report 
are  not  going  to  be  sufficient  to  get  ap- 
propriate action.  The  matter  is  going  to 
have  to  be  nailed  down  and  made  crystal 
clear  before  the  agents  of  the  Service 
will  relent.  The  IRS  has  never  been 
noted  for  its  flexibility,  and  I  reckon 
this  is  going  to  be  one  more  example  of 
Congress  being  required  to  resolve  fully, 
by  statute,  a  problem  which  should  never 
have  existed  in  the  first  instance. 

My  hope  is,  Mr.  President— and  I 
might  add  that  it  is  a  hope  shared  by 
the  distinguished  cosponsors  of  this 
measure— my  hope  is  that  the  Senate 
will  again  see  the  wisdom  of  adopting 
the  measure  I  have  proposed  and  that 
our  efforts  in  this  case  will  not  again  go 
down  the  drain  as  a  result  of  a  desire  to 
accommodate  the  sensibilities  of  the  one 
agency  of  the  Federal  Government  whose 
attention  is  difficult  to  get  except  with 
a  club. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  companion  sitter  bill  in- 
troduced today  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.    2113 

Be  it  enacted  by  the  Senate  and  House  ot 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Chap- 
ter 25  of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  general  provisions  of  em- 
ployment taxes)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section : 
"Sec.  3506.  Individuals  Providing  Companion 
Sitting  Placement  Services. 

"(a)  In  General. — A  person  engaged  In 
the  trade  or  business  of  putting  sitters  in 
touch  with  individuals  who  wish  to  employ 
them  shall  not  be  treated,  for  purposes  of 
this  chapter,  as  the  employer  of  such  sitters 
(and  such  sitters  .shall  not  be  treated  as  em- 
ployees of  such  person)  if  such  person  does 
not  pay  or  receive  the  salary  or  wages  of  the 
sitters  and  is  compensated  by  the  sitters  or 
the  persons  who  employ  them  on  a  fee  basis. 

"(bi  Definitions. — For  purposes  of  this 
section,  the  term  'sitters'  means  individuals 
who    furnish    personal    attendance,    com- 
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panlonship,  or  household  care  services  to 
children  or  to  Individuals  who  are  elderly  or 
disabled. 

"(c)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purpose 
of  this  section.". 

Sec.    2.  The    table    of   sections    for    such 
chapter  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"Sec.  3506.  Individuals  providing  companion 
sitting  placement  services." 

Sec.  3.  This  Act  shall  be  applicable  as  to 
tax  years  commencing  after  December  31, 
1974. 


ENERGY    STAMP   AMENDMENT 


ADDITIONAL  COSPONSORS 

S.    708 

At  the  request  of  Mr.  CtARK,  the  Sena- 
tor from  Alabama  (Mr.  Allen)  was 
added  as  a  cosponsor  of  S.  708.  to  amend 
Title  XVIII  of  the  Social  Security  Act 
to  provide  payment  for  rural  health 
clinic  services. 

S.    1582 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  as  a  cosponsor  of  S.  1582,  re- 
lating to  the  settlement  between  the 
United  States  and  the  Ak-Chin  Indian 
community. 

S.    1S87 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  North  Dakota  (Mr.  Burdick) 
was  added  as  a  cosponsor  of  S.  1587.  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  exempt  certain  State  and  local 
government  retirement  systems  from 
taxation,  and  for  other  purposes. 

S.    1739 

At  the  request  of  Mr.  NfcGovERN,  the 
Senator  from  South  Dakota  (Mr. 
Abourezki  was  added  as  a  cosponsor 
of  S.  1739.  the  Postal  Service  Act  of  1977. 

S.    178S 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  1785,  the 
Lobbying  Reform  Act. 


At  the  request  of  Mr.  Packwood,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
and  the  Senator  from  Montana  (Mr. 
Metcalf)  were  added  as  cosponsors  of 
S.  2103.  to  remove  the  limit  on  disaster 
payments  for  the  1977  crops  of  wheat, 
feed  grains,  upland  cotton,  and  rice. 

S.    2107 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  New  Mexico  (Mr.  Schmitt) 
was  added  as  a  cosponsor  of  S.  2107,  to 
amend  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973. 

amendment    no.    746 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Delaware  iMr.  Biden)  was 
added  as  a  cosponsor  of  Amendment  746, 
intended  to  be  proposed  to  S.  1469.  to 
promote  and  protect  small  electric  power 
producers. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NATIONAL  GAS  POLICY— S.  2104 

amendment    no.    888 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  WEICKER.  Mr.  President,  I  am 
today  submitting  an  energy  stamp 
amendment  which  is  designed  to  provide 
low-  and  fixed-income  households  eco- 
nomic assistance  in  meeting  residential 
energy  costs.  I  have  previously  intro- 
duced this  plan  as  an  amendment  to  S. 
2057,  the  energy  conservation  bill.  I  am 
submitting  this  amendment  again  to  em- 
phasize the  serious  difficulties  which  poor 
people  encounter  in  paying  their  energy 
bills,  and  the  need  for  governmental  ac- 
tion. We  are  today  discussing  natural 
gas  policy.  Regardless  of  which  natural 
gas  pricing  plan  we  eventually  adopt,  the 
cost  of  natural  gas  will  rise.  This  price 
increase  will  inevitably  have  its  greatest 
impact  upon  the  poor  people  of  the 
United  States. 

During  the  last  few  years,  all  Amer- 
icans have  been  hard  hit  by  the  ever 
increasing  costs  of  utility  bills.  For  ex- 
ample, the  average  price  of  home  heat- 
ing oil  increased  by  19.2  percent  in  1977 
over  the  1976  average  price.  The  impact 
of  the  1973  Arab  oil  embargo  and  sub- 
sequent OPEC  price  boosts  have  been 
felt  in  the  pockets  of  American  con- 
sumers, particularly  the  poor  and  elderly. 
Mr.  President,  we  must  recognize  the 
fact  that  a  significant  number  of  poor 
people  in  this  country  have  been  severely 
affected  by  runaway  energy  costs.  Based 
upon  figures  compiled  by  the  U.S.  Census. 
11  percent  of  all  families  nationwide 
live  in  poverty  and  23  percent  of  all  in- 
ner-city families  are  poor.  Added  to  this 
is  the  startling  fact  that  57  percent  of 
elderly  unrelated  individuals  live  in  pov- 
erty. What  is  more,  according  to  a  1973 
report  by  the  Senate  Select  Committee 
on  Nutrition  and  Human  Needs,  rent 
or  mortgage  payments  take  up  50  per- 
cent or  more  of  the  income  of  our  Na- 
tion's poor. 

The  amendment  which  I  am  introduc- 
ing today  will  help  alleviate  the  burden 
borne  by  poor  and  elderly  citizens  in 
meeting  their  fuel  costs.  It  includes  the 
following  provisions: 

1.  The  Director  of  the  Community  Serv- 
ices Administration,  local  community  action 
agencies,  and  state  economic  opportunity 
offices  will  all  be  involved  in  the  coupon  pro"- 
gram. 

2.  Both  homeowners  and  apartments  dwell- 
ers are  eligible  for  energy  stamp  assistance. 

3.  Any  household  may  receive  energy  cou- 
pons If  it  Is  eligible  for  benefits  under  Title 
IV  or  XVI  of  the  Social  Security  Act  or  If  it 
is  eligible  for  benents  under  the  Food  Stamp 
Act  of  1964.  In  addition  to,  or  In  lieu  of.  these 
criteria,  local  agencies  may  suggest  eligibility 
guideline.s. 

4.  Energy  stamps  will  be  printed  In  $5 
denominations  and  shall  Include  explanatory 
words  or  Illustrations  as  to  their  usage.  In 
establishing  standards  for  determining  the 
number  of  coupons  to  be  issued  to  eligible 
households,  the  Director  shall  consider 
household  Income,  area  climate  conditions, 
the  extent  to  which  such  households  have 
participated  In  weatherlzatlon  programs, 
and  other  noted  factors.  Each  participating 
household  must  pay  to  the  local  agency 
33  Vb  percent  of  the  total  value  of  the  stamps 
It  will  receive. 

5.  Redemption  of  the  coupons  will  be  pro- 
vided by  retail  fuel  outlets,  landlords  and 
the  Director. 

6.  Each  local  agency  desiring  to  participate 
in  the  Energy  Stamp  Program  must  submit 
to  the  Director  a  plan  of  operation  as  to  how 
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It  win  carry  out  the  assistance  measures, 
liocal  agencies  shall  be  held  responsible  for 
dutifully  certifying  applicant  households,  for 
undertaking  extensive  outreach  publicity  ac- 
tion, and  for  keeping  a  strict  and  accurate 
accounting  of  all  transactions  made  pursuant 
to  this  Act.  The  federal  government  shall  re- 
imburse local  agencies  for  the  cost  of  ad- 
ministering the  program  and  shall  also  fi- 
nance the  printing  and  Issuing  of  the  energy 
stamps. 

7.  This  amendment  authorizes  $100  million 
to  be  appropriated  for  each  of  the  next  three 
fiscal  years.  For  subsequent  years,  such  sums 
as  may  be  necessary  for  the  Energy  Stamp 
Program  are  to  be  appropriated. 

The  Federal  Government  has  been  slow 
to  respond  to  the  needs  of  the  elderly  and 
the  poor  in  coping  with  inflationary  fuel 
costs.  I  am  introducing  my  amendment  to 
demonstrate  to  the  American  poor  and 
elderly  that  the  Congress  does  indeed 
have  a  great  deal  of  concern  for  their 
welfare.  With  the  implementation  of  an 
energy  stamp  program,  which  is  de- 
signed to  complement  weatherization 
plans,  these  citizens  will  not  be  forced 
to  freeze  in  their  homes,  as  was  the  case 
with  many  during  the  winter  of  1976. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment  to 
S.  2104  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.   888 

On  page  19,  following  line  18,  add  the  fol- 
lowing new  section: 

energy     stamp    PROGRAM 

Sec.  18.  (a)  Notwithstanding  any  provi- 
sion of  this  Act  or  any  other  provision  of 
law,  the  Administrator  of  the  Federal  Energy 
Administration,  or  his  successor  In  interest, 
shall  not  later  than  180  days  following  the 
date  of  enactment  of  this  section,  promul- 
gate such  regulations  as  may  be  necessary 
to  establish  an  energy  stamp  program  to 
provide  assistance  to  low-income  and  fixed- 
income  households  which  presently  must  de- 
vote a  major  portion  of  their  Income  for  the 
purchase  of  utility  services. 

(b)  As  used  In  this  section  the  term — 

(1)  "heating  fuel"  means  electricity,  oil. 
gas,  coal,  or  any  other  fuel  If  used  by  a 
household  as  the  primary  source  for  heating 
or  cooling  a  dwelling: 

(2)  "Director"  means  the  Director  of  the 
Community  Services  Administration; 

(3)  "local  agency"  means  the  community 
action  agencies,  and  State  Economic  Oppor- 
tunity Offices  which  are  established  pursuant 
to  the  Economic  Opportunity  Act  of  1964; 

(4)  "household"  means — 

(A)  any  group  of  related  Individuals  who 
are  living  as  one  economic  unit  for  whom 
heating  fuel  is  customarily  purchased  in 
common,  directly,  or  Indirectly  by  undesig- 
nated payments  In  the  form  of  rent;  or 

(B)  any  individual  living  alone  who  pur- 
chases heating  fuel,  directly,  or  by  undes- 
ignated payments  in  the  form  of  rent: 

(5)  "coupon"  and  "stamp"  mean  any  cou- 
pon, stamp,  or  certificate  Issued  pursuant 
to  the  provisions  of  this  Act; 

(6)  "retail  heating  fuel  outlet"  means  any 
establishment,  including  a  recognized  de- 
partment thereof,  which  sells  heating  fuel 
for  consumption  by  households; 

(7)  "wholesale  heating  fuel  outlet"  means 
any  establishment.  Including  a  recognized 
department  thereof,  which  sells  heating  fuel 
to  retail  heating  fuel  outlets  for  resale  for 
consumption  by  households: 

(8)  "State"  means  anv  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 


monwealth of  Puerto  Rico,  and  the  Virgin 
Islands: 

(9)  "bank"  means  any  member  or  non- 
member  bank  of  the  Federal  Reserve  System; 
and 

(10)  "landlord"  means  any  person  who 
rents  a  dwelling  which  Is  the  principal  resi- 
dence of  the  tenant  and  who  normally  in- 
cludes the  cost  of  heating  fuel  in  the  rental 
charge  to  the  tenant. 

(c)(1)  If  the  local  agency  plan  described 
in  subsection  (g)  is  approved  by  the  Direc- 
tor, the  Director  shall  establish  and  main- 
tain an  energy  stamp  program,  under  which 
households  deemed  eligible  pursuant  to  sub- 
section (d)  will  be  provided  with  assistance 
to  defray  heating  fuel  costs.  The  method 
in  which  this  assistance  is  provided  shall 
be  through  energy  stamps. 

(A)  Any  eligible  household  may  receive 
heating  fuel  coupon  assistance — 

(1)  if  such  household  purchases  heating 
fuels;  or 

(11)  if  such  household  makes  undesignated 
payments  for  heating  fuel  in  the  form  of 
rent,  and  the  lardlord  to  whom  such  rent 
is  due  consents  to  the  making  of  iuch  pay- 
ments in  coupons. 

(B)(i)  Coupons  received  by  any  eligible 
household  described  in  subparagraph  (A)  (1) 
shall  be  used  to  purchase  heating  fuel  only 
from  a  retail  heating  fuel  outlet  participat- 
ing in  the  energy  stamp  program. 

(ii)  Coupons  received  by  any  eligible 
household  described  in  subparagraph  (A) 
(ii)  shall  be  used  only  for  payment  of  the 
appropriation  portion  of  such  household's 
rent  related  to  heating  fuel  costs. 

(d )  ( 1 )  The  Director  shall  establish  uniform 
national  standards  of  eligibility  for  participa- 
tion by  households  in  the  energy  stamp  pro- 
gram. Participation  in  the  program  shall  be 
limited  to  households  whose  income  and 
other  financial  resources  are  determined  by 
the  Director  to  be  substantial  limiting  fac- 
tors in  permitting  such  households  to  pur- 
chase heating  fuel  or  to  make  undesignated 
payments  for  such  fuel. 

(2)  .^s  a  minimum,  the  standards  of  eligi- 
bility shall  provide  that  any  household  is 
eligible  If  such  household — 

(A)  is  eligible  for  benefits  under  title  IV 
or  XVI  of  the  Social  Security  Act;   or 

(B)  is  eligible  for  benefits  under  the  Food 
Stamp  Act  of   1964. 

(3)  In  lieu  of.  or  in  addition  to.  the  cri- 
teria described  in  paragraph  (1)  or  (2).  the 
Director  shall  consider  any  criteria  submitted 
by  a  local  agency  to  the  Director  for  deter- 
mining the  eligibility  of  households  in  the 
area  serviced  by  such  local  agency. 

(e)(1)  Pursuant  to  subsection  ig)(4)  of 
this  section,  energy  stamps  shall  be  printed 
by  the  Bureau  of  Printing  and  Engraving  of 
the  United  States  in  $5  denominations  and 
shall  be  issued  by  a  local  agency  only  to 
households  which  have  been  duly  certified 
as  eligible  to  participate  in  the  energy  stamp 
program. 

(2)  Each  coupon  shall — 

(A)  bear  the  name  of  the  local  agency 
from  where  it  was  issued; 

(B)  stipulate  that  its  monetary  value  is 
$5;  and 

(C)  include  any  words  or  illustrations  that 
are  required  to  explain  its  purpose  and  use. 

(3)  The  Director  shall  establish  standards 
for  determining  the  number  of  energy  stamps 
to  be  issued  to  an  eligible  household. 

(4)  In  establishing  standards  under  para- 
graph (3)   the  Director  shall  consider — 

(A)  any  criteria  submitted  by  a  local 
agency  that  is  deemed  to  be  important  for 
the  evaluation  of  energy  stamp  assistance  In 
the  area  serviced  by  such  local  agency; 

(B)  the  income  of  households  within  the 
area  serviced  by  such  local  agency; 

(C)  the  number  of  individuals  In  such 
households; 

(D)  the   temperature   and   other   climate 


conditions  in  the  area  In  which  such  house- 
holds reside; 

(E)  the  type  of  heating  fuel  used  by  such 
households;  and 

(F)  the  extent  to  which  such  households 
have  participated  In  weatherlzatlon  pro- 
grams. 

(5)  Prior  to  receiving  the  energy  stamps, 
each  participating  household  must  pay  to  the 
local  agency  33 13  percent  of  the  total  value 
of  the  coupons  to  be  received  by  such  house- 
hold. 

(6)  The  value  of  the  energy  stamp  assist- 
ance provided  to  an  eligible  household  un- 
der this  section  shall  not  be  considered  to  be 
Income  or  resources  for  any  purpose  under 
any  Federal  or  State  law.  including  any  law 
relating  to  taxation,  welfare,  or  public 
assistance  programs. 

(f)(1)  Coupons  accepted  by  any  retail 
heating  fuel  outlet  or  any  person  described 
in  subsection  (c)(2)(A)(i)  shall  be  redeemed 
through  wholesale  heating  fuel  outlets  or 
banks,  with  the  cooperation  of  the  Treasury 
Department. 

(2)  Coupons  Issued  and  used  In  accord- 
ance with  the  provisions  of  this  section  shall 
be  redeemable  at  face  value  by  the  Director 
through  the  facilities  of  the  Treasury  of  the 
United  States. 

(g)(1)  Each  local  agency  desiring  to  par- 
ticipate in  the  energy  stamp  program  shall 
submit  to  the  Director  for  approval  a  plan 
of  operation  specifying  the  manner  in  which 
and  the  effective  dates  of  participation  dur- 
ing which  such  program  shall  be  conducted 
within  the  area  serviced  by  such  local  agen- 
cy. In  addition,  the  local  agency  may  provide 
informatlcn  regarding  weatherlzatlon  pro- 
grams which  have  been  or  are  now  being 
conducted  in  the  area. 

(2)  The  Director  shall  approve  any  local 
agency  plan  of  operation  which  satisfies  the 
provisions  of  paragraph  ( 1 )  and  which  pro- 
vides— 

(A)  that  the  local  agency  shall  undertake 
the  certification  of  applicant  households  in 
accordance  with  the  eligibility  requirements 
established  by  the  Director  under  subsection 
(d); 

(B)  safeguards  which  restrict  the  us©  or 
disclosure  of  information  obtained  from  ap- 
plicant households  to  persons  directly  con- 
nected with  the  administration  or  enforce- 
ment of  the  provisions  or  regulations  of  this 
section; 

(C)  that  the  local  agency  shall  undertake 
extensive  outreach  action  to  Inform  eligible 
households  and  heating  fuel  outlets  as  to  the 
availability,  rules,  regulations  and  benefits 
of  the  energy  stamp  program; 

(D)  for  the  granting  of  a  fair  hearing  and 
a  prompt  determination  thereof  to  any 
household  aggrieved  by  the  actions  of  a  local 
agency  under  any  provision  of  its  plan  of 
operation  as  it  affects  the  participation  of 
such  household  in  the  energy  stamp  pro- 
gram; 

(E)  that  the  local  agency  keep  a  strict  and 
accurate  accounting  of  all  transactions  made 
pursuant  to  this  section: 

(F)  a  requirement  that  landlords  submit 
certification  that  any  Increase  In  rent 
charged  to  a  household  Is  not  based  solely 
upon  actual  or  anticipated  receipt  by  that 
household  of  energy  stamps;  and 

(G)  that  the  local  agency  shall  coordinate 
the  energy  stamp  program  with  weatherlza- 
tlon projects. 

(3)  If  the  Director  determines  that  In  the 
administration  of  the  program  there  is  sub- 
stantial failure  by  a  local  agency  to  comply 
with  provisions  of  this  section  or  with  the 
plan  of  operation  submitted  by  such  agency, 
he  or  she  shall  inform  such  local  agency 
of  the  failure  and  shall  allow  the  local  agency 
a  reasonable  period  of  time  for  the  correc- 
tion of  the  failure.  Upon  the  expiration  of 
such  period,  the  Director  shall  order  that 
there  be  no  further  distribution  of  energy 
stamp  assistance  in  the  area  serviced  by  such 
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agency  until  such  time  as  satisfactory  cor- 
rective action  has  been  taken. 

(4)  The  Director  shall  reimburse  a  local 
agency  for  the  costs  It  Incurs  In  admlnUter- 
Ing  the  energy  stamp  program.  Such  reim- 
bursement would  be  made  upon  terms  and 
conditions  prescribed  by  rule  of  the  Direc- 
tor. In  addition,  the  United  States— 

(A)  shall  finance  the  printing  of  energy 
stamps  and  the  Issuing  of  such  coupons  to 
local  agencies:  and 

(B)  shall  be  obliged  for  payment  of  the 
face  value  of  energy  stamps  to  persons  re- 
deeming such  coupons  In  accordance  with 
the  provisions  of  this  section. 

(h)(1)  Whoever  knowingly  uses,  trans- 
fers, acquires,  alters,  or  possesses  energy 
sumps  In  any  manner  not  authorized  by 
this  section — 

(A)  shall.  If  the  total  value  of  such  coupons 
Is  $100  or  more,  be  fined  not  more  than  $10,- 
000  or  Imprisoned  for  not  more  than  five 
years,  or  both:  or 

(B)  shall.  If  the  total  value  of  such  cou- 
pons is  less  than  $100,  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

(2)  If  a  local  agency  administering  the 
energy  stamp  program  flnd.s  (in  accordance 
with  the  process  described  In  subsection 
(g)(2)  IF)  of  this  section)  that  a  landlord 
has  Increased  rent  to  a  household  based 
solely  upon  actual  or  anticipated  receipt  by 
that  household  of  energy  stamps,  then  the 
landlord  may  be  fined  an  amount  not  more 
than  twelve  times  the  amount  of  the  house- 
hold's rent  Increase. 

(1)  The  Director  shall  Issue  such  regula- 
tions as  he  deems  necessarv  or  appropriate 
for  carrying  out  the  provisions  of  this  sec- 
tion. 
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(J)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  are  author- 
ized to  be  appropriated,  for  the  fiscal  year 
ending  September  30,  1978,  the  sum  of  $100  - 
OOO.tWOO,  for  the  fiscal  year  ending  September 
30,  1979,  the  sum  of  $100,000,000,  for  the  fis- 
cal year  ending  September  30,  1980,  the  sum 
of  $100,000,000,  and  for  each  fiscal  year  there- 
after, such  sum  as  may  be  necessary. 

The   Table   of   Contents   of   such    Act   Is 
amended  by  adding  at  the  end  thereof  the 
following: 
"Sec.  18.  Energy  Stamp  Program.". 

AMENDMENT  NO.   889 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

A  PUBLIC  YARDSTICK  ON  ENERGY  POLICY 

Mr.  McGOVERN.  Mr.  President,  today 
I  am  submitting  a  "yardstick-  amend- 
ment to  S.  2104.  the  Natural  Gas  Policy 
Act  currently  before  the  Senate  My 
amendment  would  establish  a  public  cor- 
poration with  limited  authority  to  ex- 
plore and  develop  natural  gas  and  oil 
resources  on  Federal  lands  as  a  means  of 
measuring  costs  and  fair  pricing  in  the 
energy  field.  I  request  that  a  copy  of  my 
letter  to  Senators  outlining  the  rationale 
for  this  amendment  be  included  in  the 
Record. 

In  addition.  I  ask  unanimous  consent 
that  the  text  of  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Amendment  No.  889 

i„°l!!?^  ''"^  P*S^'  between  lines  2  and  3 
Insert  the  following :  »""  o, 

TITLE  I— NATURAL  GAS 
new  tme :"'"''  °'  '*""  '''"■  *'*'*  ^'^^  following 


short  title  ■ 
Sec.  201.  This  title  may  be  cited  a«  the 
Federal  OH  and  Gas  Corporation  Act". 

PURPOSE 

Sec.  202.  The  purpose  of  this  title  Is  to  es- 
tablish a  public  corporation  to  explore  and 
develop  all  natural  gas  and  oil  resources  on 
Federal  lands  to  assure  adequate  supplies  of 
these  fuels  to  American  consumers  at  reason- 
able and  competitive  prices  and  to  assure 
that  the  Nation's  energy  requirements  are 
met  without  degradation  to  the  environment. 

ESTABLISHMENT    OF    THE    CORPORATION 

Sec.  203.  (a)  In  order  to  provide  for  the  ex- 
ploration and  development  In  the  public  in- 
terest of  natural  gas  and  oil  resources  on 
Federal  land,  there  is  hereby  created  a  body 
corporate  by  the  name  of  the  "Federal  OH  and 
Gas  Corporation"  which  shall  establish  and 
admlnuter  on  Federal  land  a  national  pro- 
gram of  natural  gas  and  oil  exploration  and 
development. 

(b)  The  Corporation  shall  have  a  Board 
of  Directors,  which  shall  consist  of  three 
members  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 
In  appointing  the  members  of  the  Board  the 
President  shall  designate  the  Chairman.' Not 
more  than  two  members  of  the  Board  shall  be 
appointed  from  the  same  political  party  All 
members  of  the  Board  shall  be  Individuals 
who  believe  and  profess  a  belief  In  the  feasi- 
bility and  wisdom  of  this  title,  and  who  be- 
lieve and  profess  a  demonstrable  belief  In 
environmental  protection  and  the  purposes 
of  the  antitrust  and  consumer  protection 
laws  of  the  United  States. 

(c)  The  members  of  the  Board  first  ap- 
pointed shall  be  deemed  the  Incorporators 
and  the  Incorporation  shall  be  held  to  have 
been  effected  from  the  date  of  the  first  meet- 
ing of  the  Board. 

(d)  Members  of  the  Board  shall  be  ap- 
pointed for  terms  of  seven  years,  except  that 
the  terms  of  office  of  the  members  of  the 
Board  first  taking  office  after  the  date  of  en- 
actment, shall  expire  as  designated  by  the 
President  at  the  time  of  nomination,  one  at 
the  end  of  the  fifth  year,  one  at  the  end  of 
the  sixth  year,  and  one  at  the  end  of  the 
seventh  year  after  such  date.  A  successor  to 
a  member  of  the  Board  shall  be  appointed 
In  the  same  manner  as  the  original  member 
and  shall  have  a  term  of  office  expiring  seven 
years  from  the  date  of  expiration  of  the  term 
for  which  his  predecessor  was  appointed. 

(e)  Any  member  appointed  to  fill  a  va- 
cancy in  the  Board  occurring  prior  to  the 
expiration  of  the  term  for  which  his  pred- 
ecessor was  appointed  shall  be  appointed 
for  the  remainder  of  such  term.  Vacancies 
in  the  Board,  so  long  as  there  are  two  mem- 
bers in  office,  shall  not  Impair  the  powers 
of  such  Board  to  execute  its  functions  and 
two  of  the  members  In  office  shall  constitute 
a  quorum  for  the  transaction  of  the  busi- 
ness of  such  Board. 

(f)  Each  of  the  members  of  the  Board 
shall  be  a  citizen  of  the  United  States  His 
compensation  shall  be  paid  at  the  rate  pro- 
vided for  level  III  of  the  Executive  Schedule 

V  ^°^  5315).  Each  member  of  the  Board 
shall  be  employed  on  a  full-time  basis  and 
in  addition  to  his  salary  shall  be  reimbursed 
by  the  Corporation  for  actual  expenses  (in- 
cluding traveling  and  subsistence  expenses) 
Incurred  by  him  In  the  performance  of  the 
duties  vested  in  the  Board  by  this  title  No 
member  of  the  Board  shall,  during  his  con- 
busme^^  ^"  °'^"'  ''^  ^'^eaged  In  any  other 

(g)  No  Director  shall  have  a  financial  in- 
terest In  any  corporation  engaged  In  the 
business  of  distributing  and  selling  natural 


gas  or  on  to  the  public  nor  In  any  corpora- 
tion engaged  in  the  business  of  natural  eas 
or  on  exploration,  development,  transporta- 

fntlf^T'  """^  *''*"  *"y  D'^^-^tO"-  have  any 
interest  In  any  business  which  may  be  af- 
fected by  the  activities  of  the  Corporation. 

nfon'.K  °°*'''*  *''*"  '^"■"t  the  exercise 
of  all  the  powers  of  the  Corporation 

(I)    Each   member   of   the   Board    before 

!,?k""?^  "P°"  ^^^  **""«^  °'  his  office,  shall 
subscribe  to  an  oath  (or  affirmation)  to 
support  the  Constitution  of  the  United 
States  and  to  faithfully  and  Impartially  per- 
form the  duties  Imposed  upon  him  by  this 


(J)  Any  member  of  the  Board  may  be  re- 
moved from  office  for  cause  at  any  time  by 
Joint  resolution  of  the  Senate  and  the  House 
of  Representatives.  No  member  of  the  Board 
shall  within  one  year  after  leaving  office  re- 
ceive compensation  directly  or  Indirectly 
from  any  private  source  for  activities  direct- 
ly related  to  the  Corporation  and  further  to 
assure  the  equity  of  this  restriction  and  to 
assure  the  Independence  of  the  Board  the 
departing  member's  compensation  shall  be 
continued  for  one  year  at  the  same  level  as 
existed  at  the  end  of  his  term. 

(k)  Any  member  of  the  Board  who  Is  found 
by  the  President  of  the  United  States  to  be 
m  violation  of  any  provUion  of  this  title 
shall  be  removed  from  office  by  the  President 
of  the  United  States. 

OFFICERS    AND    EMPLOYEES    OF   CORPORATION 

Sec.  204.  (a)  The  Board  may.  without  re- 
gard to  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  appoint  such  managers 
assistant  managers,  officers,  employees,  attor- 
neys, and  agents  as  are  necessary  for  the 
transaction  of  its  business,  fix  their  compen- 
sation (Without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  title  5.  United  States  Code,  relating  to 
cl^lflcatlon  and  general  schedule  pay  rates) 
define  their  duties,  and  require  bonds  of  such 
Of  them  as  the  Board  mav  designate  Any 
appointee  of  the  Board  may  be  removed  In 
the  discretion  of  the  Board.  No  officer  or 
employee  of  the  Corporation  may  receive  a 
salary  in  excess  of  that  received  by  the  mem- 
bers of  the  Board. 

T  *!'o,?',^°'"  P^i'Poses  of  the  Act  of  March 
J,  1931  (Davis-Bacon  Act;  40  U  S  C  276a) 
each  contract  to  which  the  Corporation  is 
v,?*!^.*^*"  ^^  considered  a  contract  to 
which  the  United  States  is  a  party  The 
w?h!'o  f  «"  not  enter  into  any  such  contract 
without  first  obtaining  assurance  that  re- 
quired labor  standards  will  be  maintained 
on  the  construction  work.  Health  and  safety 
standards  promulgated  by  the  Secretary  of 
Labor  pursuant  to  section  107  of  the  Con- 
,/n  17^°^"  ?°""  ^"'^  Safety  Standards  Act 
(40   use.  333)    shall   be   applicable   to  al 

comrIcte'°"  '^°"'  P"^°™«^  ""der  such 
(2)  If  work,  which  If  let  by  contract  would 
Hon  ,J^  to  paragraph  (1)  of  this  subsec- 
n«^'  f,  "^  """^^"y  ''y  the  Corporation,  the 
prevailing  rate  of  wages  shall  be  paid  In  the 
same  manner  as  though  such  work  had  been 
nr-vJ„f "  '■*^*-  ^'^  '^^  determination  of  such 
a.vl  fJ**^  °'  '■*^^''  ''"^  ^eg"d  Shall  be 
thrn?,.^  those  rates  which  have  been  secured 
through  collective  agreement  bv  representa- 
tlves  of  employees  and  employers. 

(c)  Insofar  as  applicable. 'the  benefits  of 
=hf,^       *^'  .°^  ""^   5-   United   States  Code, 

nnnLM  '?  P^""^""^   S'^^'^   employment 

under  the  provisions  of  this  title. 

(d)  In  the  apoolntment  of  officials  and  the 
fn^.^Tv,"^  employees  for  the  Corporation, 
and  in  the  promotion  of  any  such  employees 
or  Officials,  no  political  test  or  qualification 
shall  be  permitted  or  given  consideration,  but 
all  such  appointments  and  promotions  shall 
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be  given  and  made  on  the  basis  of  merit  and 
efficiency  without  regard  to  race  or  sex.  Any 
appointee  of  the  Board  who  Is  found  by  the 
Board  to  be  guilty  of  a  violation  of  this  sub- 
section may  be  removed  from  office  by  such 
Board. 

CORPORATE    POWERS    GENERALLY 

Sec.  205.  (a)  Except  as  otherwise  specifi- 
cally provided  in  this  section,  the  Corpora- 
tion— 

(1)  shall  have  succession  In  its  corporate 
name; 

(2)  may  sue  and  be  sued  in  its  corporate 
name; 

(3)  may  adopt  and  use  a  corporate  seal, 
which  shall  be  Judicially  noticed; 

(4)  may  make  contracts,  as  herein  au- 
thorized; 

(5)  may  adopt,  amend,  and  repeal  bylaws; 

(6)  may  purchase,  or  lease  and  hold  such 
real  and  personal  property  as  it  deems  neces- 
sary or  convenient  in  the  transaction  of  its 
business,  and  may  dispose  of  any  such  per- 
sonal or  real  property  held  by  it; 

(7)  shall  have  such  powers  as  may  be  nec- 
essary or  appropriate  for  the  exercise  of  the 
powers  herein  specifically  conferred  upon  the 
Corporation; 

(8)  shall  have  the  power  to  explore  for 
natural  gas  and  oil  on  Federal.  State,  foreign, 
or  private  lands:  Provided,  That  exploration 
on  State  lands  shall  be  in  accord  with  leasing 
or  other  State  land  disposition  or  utilization 
program; 

(9)  shall  have  the  power  to  develop  and 
self  natural  gas  or  oil  discovered  by  explora- 
tion, or  otherwise  obtained  by  sale,  lease, 
purchase,  exchange,  or  contract,  and  to  build 
and  operate  all  those  facilities  necessary  for 
the  development  or  sales  of  such  resources,  as 
herein  authorized; 

(10)  shall  have  the  power  to  explore,  de- 
velop, acquire,  or  sell  natural  gas  and  oil 
alone  or  on  a  Joint  or  cooperative  basis  with 
any  private  or  other  public  entity  or  entitles: 
Provided,  That  no  Joint  or  cooperative  basis 
Is  authorized  if  there  is  any  likelihood  that 
exploration,  development,  acquisition,  or  sale 
Jointly  or  cooperatively  with  another  entity 
or  entities  may  adversely  affect  competition, 
restrain  trade,  further  monopolization,  or 
violate  the  spirit  or  content  of  any  Federal 
statute  respecting  trade  or  commerce; 

(11)  shall  have  the  power  to  engage  in  re- 
search directed  toward  the  development  or 
utilization  of  abundant  and  nonpolluting 
supplies  of  energy,  from  whatever  source, 
and  may  build,  own,  and  operate  research, 
testing,  or  demonstration  facilities,  alone  or 
on  a  Joint  or  cooperative  basis  with  private 
or  other  public  entitles; 

(12)  shall  have  the  power  to  build,  lease, 
purchase,  or  otherwise  obtain  and  operate 
facilities  necessary  for  the  sale,  purchase, 
transportation,  or  delivery  of  natural  gas  or 
oil  except  no  facility  may  be  constructed  or 
operated  unless  such  facility  meets  and  com- 
plies with  all  of  the  requirements  of  any 
Federal  statute  relating  to  environmental 
quality,  or  any  regulation  issued  under  such 
statute,  including  those  aspects  of  life  and 
objectives  which  are  delineated  In  section 
101(b)  of  the  National  Environmental  Policy 
Act  of  1969  (42  U,S.C.  4331(b) )  and  which  It 
Is  the  purpose  of  such  Act  to  protect;  and 

(13)  shall  have  the  power  to  sell  commer- 
cially valuable  minerals  which  may  be  mined 
or  extracted  or  discarded  Incidental  to  the 
production  of  natural  gas  or  oil  on  Federal 
lands. 

(b)  In  order  to  enable  the  Corporation 
to  exercise  the  powers  and  duties  vested  In 
It  by  this  title: 

(1)  The  exclusive  use,  possession,  and 
control  of  all  property  to  be  acquired  by  such 
Corporation  In  its  own  name  or  In  the  name 
of  the  United  States  of  America  are  entrusted 
to  such  Corporation  for  the  purposes  of  this 
title. 


(2)  The  President  of  the  United  States 
may  provide  for  the  transfer  to  such  Cor- 
poration of  the  use,  possession,  and  control 
of  such  other  Federal  land  or  personal  prop- 
erty of  the  United  States  as  he  may  from 
time  to  time  deem  necessary  and  proper  for 
the  purposes  of  such  Corporation. 

(c)  The  Corporation  shall  maintain  its 
principal  office  at  a  place  determined  by  it. 

(d)  Section  101  of  the  Government  Cor- 
poration Control  Act  is  amended  by  insert- 
ing "Federal  Oil  and  Gas  Corporation;"  after 
"Tennessee  Valley  Authority;". 

(e)  The  Corporation  may  contract  with 
any  person  or  public  agency  which  it  deems 
qualified,  to  design,  prepare  specifications 
and  bidding  documents,  recommend  the 
award  of  contracts,  or  supervise  the  con- 
struction and  Installation  of  equipment  and 
facilities  of  any  required  type  anywhere  in 
the  United  States. 

TRANSMISSION     PIPELINES 

Sex;.  206.  (a)  In  order  to  place  the  Cor- 
poration upon  a  proper  basis  for  the  sale  of 
oil  and  gas  products  on  Federal  lands,  it 
may,  either  with  funds  appropriated  by  Con- 
gress or  from  funds  secured  from  the  sale 
of  such  oil  and  gas,  or  from  funds  secured 
by  the  sale  of  bonds  construct,  lease,  pur- 
chase, or  authorize  the  construction  of 
transmission  pipelines  within  transmission 
distance  from  the  place  where  such  oil  and 
gas  is  produced  and  to  interconnect  with 
other  systems.  The  Board  may  lease  to  any 
person  the  use  of  any  transmission  pipeline 
owned  and  operated  by  the  Corporation,  but 
no  such  lease  shall  be  made  that  in  any  way 
interferes  with  the  use  of  such  transmission 
pipeline  by  the  Board. 

OBLIGATIONS 

Sec.  207.  (a)  The  Corporation  is  empow- 
ered to  incur  debt  for  capital  purposes. 
Such  debt  may  be  Incurred  In  the  form  of 
bonds,  debentures,  equipment  trust  certif- 
icates, conditional  sale  agreements,  or  any 
other  form  of  securities,  agreements,  or  ob- 
ligations (hereinafter  collectively  referred  ta 
as  "obligations"). 

(b)  Payment  of  principal  and  Interest  on 
obligations  issued  by  the  Corporation  under 
this  section  is  guaranteed  by  the  United 
States.  Such  guarantee  shall  be  expressed 
on  the  face  of  the  obligation.  The  Corpora- 
tion may  also  incur  debt  not  guaranteed  by 
the  United  States.  Proceeds  realized  by  the 
Corporation  from  issuance  of  its  obligations 
and  the  expenditure  of  such  proceeds  shall 
not  be  subject  to  apportionment  under  the 
provisions  of  section  3679  of  the  Revised 
Statutes  (31  U.S.C.  665). 

(c)  Obligations  Issued  by  the  Corporation 
under  this  section  may  be  redeemable  at 
the  option  of  the  Corporation  before  matur- 
ity in  such  manner  as  may  be  stipulated 
therein  and  shall  be  in  such  forms  and  de- 
nominations, have  such  maturities,  and  be 
subject  to  such  terms  and  conditions  as  shall 
be  determined  by  the  Board. 

Id)  At  least  thirty  days  before  selling  any 
Issue  of  obligations  other  than  obligations 
having  a  maturity  of  less  than  one  year,  the 
Board  shall  so  advise  the  Secretary  of  the 
Treasury  in  the  greatest  possible  detail,  in- 
cluding the  amount,  proposed  date  of  sale, 
maturities,  terms  and  conditions  of  and  the 
expected  rate  of  Interest  on  such  Issue.  If 
the  Secretary  of  the  Treasury  so  requests, 
representatives  of  the  Corporation  shall  con- 
sult with  him  or  his  designee  with  respect 
to  the  proposed  Issue:  Provided,  That  the 
Issuance  and  sale  of  obligations  of  the  Cor- 
poration Is  not  subject  to  approval  by  the 
Secretary  of  the  Treasury.  If  the  Corporation 
determines  that  a  proposed  Issue  of  obliga- 
tions cannot  be  sold  on  reasonable  terms. 
It  may  Issue  Interim  obligations  to  the  Sec- 
retary of  the  Treasury,  which  such  Secretary 
is  authorized  to  purchase.  Such  interim  ob- 


ligations of  the  Corporation  Issued  to  the 
Secretary  of  the  Treasury  shall  mature  on 
or  before  one  year  from  the  date  of  Issuance. 
Such  obligations  shall  bear  interest  at  a  rat« 
or  yield  no  less  than  the  current  average 
yield  on  outstanding  markeUble  securities 
or  obligations  of  the  United  States  of  com- 
parable maturity,  as  determined  by  the  Sec- 
retary of  the  Treasury.  For  the  purpose  of 
any  purchase  of  obligations  of  the  Corpora- 
tion, and  to  enable  him  to  carry  out  the 
responsibility  relating  to  guarantees  of  obli- 
gations made  pursuant  to  this  section,  the 
Secretary  of  the  Treasury  is  authorized  to 
use  as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act,  as  now  or  here- 
inafter In  force,  and  the  purposes  for  which 
securities  may  be  Issued  under  the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  in 
force,  are  extended  to  Include  any  purchases 
of  the  obligations  of  the  Corporation  under 
this  section.  The  Secretary  of  the  Treasury 
may  at  any  time  sell,  upon  such  terms  and 
conditions  and  at  such  price  or  prices  as  he 
shall  determine,  any  of  the  obligations  of 
the  Corporation  acquired  by  him.  All  redemp- 
tions, purchases,  and  sales  by  the  Secretary 
of  the  Treasury  of  the  obligations  of  the 
Corporation  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

(e)  The  Board  may — 

(1)  sell  Its  obligations  by  negotiation  or  on 
the  basis  of  competitive  bids,  subject  to  the 
right.  If  reserved,  to  reject  all  bids: 

(3)  designate  trustees,  registrars,  and  pay- 
ing agents  In  connection  with  obligations  of 
the  Corporation  and  the  issuance  thereof; 

(3)  arrange  for  audits  of  its  accounts  and 
for  reports  concerning  Its  financial  condition 
and  operations  by  certified  public  accounting 
firms  in  addition  to  audits  and  reports  re- 
quired by  the  Goverment  Corporation  Con- 
trol Act: 

(4)  Invest,  subject  to  any  covenants  con- 
tained In  any  obligation  contract,  the  pro- 
ceeds of  any  obligations  and  other  funds  un- 
der its  control  in  any  securities  approved  for 
Investment  of  national  bank  funds  and  de- 
posit said  proceeds  and  other  funds,  subject 
to  withdrawal  by  check  or  otherwise.  In  any 
Federal  Reserve  bank  or  bank  having  mem- 
berships in  the  Federal  Reserve  System:  and 

(5)  perform  such  other  acts  not  prohibited 
by  law  as  it  deems  necessary  or  desirable  to 
accomplish  the  purposes  of  this  section. 

(f)  Ob'igatlons  of  the  Corporation  issued 
under  this  section  shall  contain  a  recital  to 
that  effect  which  shall  be  conclusive  evidence 
that  the  underlying  obligation  is  In  compli- 
ance with  the  provisions  of  this  title  and 
valid.  Obligations  of  the  Corporation  issued 
under  this  section  shall  be  lawful  investments 
and  may  be  accepted  as  security  for  all  fidu- 
ciary trust,  and  public  funds,  the  Investment 
or  deposit  of  which  shall  be  under  the  au- 
thority or  control  of  any  officer  or  agency  of 
the  United  States  and  shall  be  exempt  se- 
curities within  the  meaning  of  laws  admin- 
istered by  the  Securities  and  Exchange  Com- 
mission. The  limitations  and  restrictions  as 
to  a  National  or  State  bank  dealing  in.  under- 
writing, or  purchasing  Investment  securities 
for  Its  own  account,  as  provded  in  section 
51M  of  the  Revised  Statutes,  as  amended  (12 
U.KC.  24).  and  section  5(c)  of  the  Act  of 
June  16.  1933  (12  U.S.C.  335),  shall  not  apply 
to  obligations  guaranteed  under  this  section. 

(g)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Treasury  such 
sums  as  may  be  necessary  to  pay  the  prin- 
cipal and  Interest  on  notes  or  obligations  Is- 
sued by  him  as  a  consequence  of  any  guar- 
antee under  this  section. 

(1)  In  the  event  of  any  default  on  any 
guaranteed  obligation,  and  payment  In  ac- 
cordance with  a  guarantee  by  the  United 
States,  the  Attorney  General  shall  take  ap- 
propriate action  to  recover  the  amount  of 
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such  payments,  with  Interest,  from  the  Cor- 
poration or  other  persons  liable  therefor. 

MISCELLANEOUS     PROVISIONS 

Sec.  208.  (ai  The  Corporation  may  request 
the  right  to  develop  natural  gas  or  oil  which 
Is  or  may  be  located  on  any  Federal  lands, 
Including  offshore  rights,  to  the  extent  nec- 
essary to  carry  out  its  authorized  activities: 
Provided.  That  the  Corporation  shall  not 
request  or  be  granted  more  than  10  per 
centum  of  such  rights  as  are  offered  at  that 
time  for  sale  or  lease  to  other  qualified  per- 
sons. 

(b)  Except  as  provided  In  subsection  (c) 
of  this  section,  any  Federal  agency  or  de- 
partment having  authority  to  lease,  sell,  or 
otherwise  dispose  of  Federal  lands  or  rights 
to  natural  gas  .«r  oil  which  Is  or  may  be 
located  on  Federal  lands.  Including  offshore 
rights,  shall,  upon  the  receipt  of  a  request 
of  the  Corporation  under  subsection  (a)  of 
this  section,  grant  the  Corporation  such  right 
to  develop  without  payment  within  ninety 
days  after  the  receipt  of  such  request.  Right's 
to  develop  under  this  subsection  shall  not 
be  subject  to  any  other  Federal  statute  or 
regulation  governing  the  lease,  sale,  or  other 
disposition  of  any  such  lands  or  rights  by 
any  Federal  agency  or  department. 

(C)  Notwithstanding  the  provisions  of  sec- 
tion 644  of  title  10,  United  States  Code,  the 
Secretary  of  Defense,  acting  for  the  Secre- 
tary of  the  Navy,  shall  transfer  possession 
of  certain  properties  Inside  the  naval  pe- 
troleum and  oil  shale  reserves,  which  are 
subject  to  such  Secretary's  Jurisdiction  and 
control,  to  the  Corporation  In  accordance 
with  this  subsection.  Within  one  year  after 
the  date  of  Incorporation  of  the  Corpora- 
tion, the  Secretary  of  Defense  shall  prepare 
and  submit  to  the  President  a  report  which 
specifies  the  petroleum  and  oil  shale  reserves 
which  he  finds  are  necessary  for  retention 
to  accomoUsh  the  purposes  of  such  section 
644.  Within  six  months  after  receiving  such 
reoort,  the  President  shall  designate  those 
petroleum  and  oil  shale  reserves  which  are 
necessary  for  retention  under  such  section. 
Such  properties  mav  not  be  transferred  to 
the  Corporation,  except  on  such  term.s  and 
conditions  as  may  be  set  by  the  President. 

fd)  The  provisions  of  this  section  shall  not 
apoly  to  anv  Federal  lands  or  rights  within 
any  national  park,  forest,  wilderness,  sea- 
shore, monument  or  wildlife  refuse  area,  or 
to  any  lands  held  by  the  United  States  In 
trust  for  anv  Indian  or  Indian  tribe. 

(e)  All  rights  CTanted  and  properties  trans- 
ferred to  the  Corporation  shall  be  explored, 
develoied.  and  produced  In  the  mo.st  rapid 
manner  practicable  without  excessive  risk 
of  losses  in  recoverv  in  accordance  with  the 
purooses  of  this  title  and  sub'ect  to  the 
authorl7ed  powers  and  limitations  of  the 
Corporation  under  section  203  of  this  title. 

LEASES 

Sec.  209.  (a)  The  Corporation  shall  build, 
lease,  or  purchase  refining  facilities  for  the 
crude  oil  It  produces  or  otherwise  obtains 
only  If  It  is  unable  to  make  sales  of  such  oil 
In  a  manner  which  will  promote  competition 
among  suppliers  of  crude  oil. 

(b)  The  Corporation  shall  build,  lease,  or 
purcha.se  transportation  facilities  for  the  na- 
tural gas  or  oil  It  produces  or  otherwise  ob- 
tains only  If  it  Is  unable  to  arrange  for 
delivery  of  such  ratural  gas  or  oil  In  a  man- 
ner which  will  promote  comoetitlon  among 
suppliers  of  natural  gas  or  oil. 

sales    of    NATtm.AL    GAS 

Sec.  210.  (a)  Sales  of  natural  gas  or  oil  by 
the  Corporation  shall  be  made  at  fair  and 
reasonable  prices  desipned  to  promote  com- 
petition among  suppliers  of  these  energy- 
resources. 

(b)  Sales  and  transportation  of  natural  gas 
or  oil  by  the  Corporation  shall  be  subtect 
to  the  turisdlctlon  of  the  Commission  to  the 
same  extent  and  subject  to  the  same  require- 


ments as  sales  and  transportation  of  these 
energy  resources  by  other  supplies. 

(c)  In  selling  natural  gas  or  oil.  the  Cor- 
poration shall  give  price,  supply,  or  delivery 
preference  to  States,  political  subdivisions  of 
States,  and  independent  refiners. 

TAXATION 

Sec.  211.  Whenever  the  Corporation  owns 
land,  facilities,  equipment,  or  other  Items, 
which  would  normally  be  subject  to  taxa- 
tion by  a  State  or  political  subdivision  there- 
of, the  Corporation  shall  pay  an  amount  to 
such  entity  in  lieu  of  such  taxes  on  the 
same  basis  and  in  like  amount  as  would  be 
paid  In  the  form  of  taxes  by  a  private  owner. 

ROYALTY 

Sec.  212.  (a)  The  Corporation  shall  make 
available,  by  license  or  otherwise,  on  a  non- 
exclusive basis,  upon  payment  of  a  reason- 
able royalty,  and  without  territorial  limita- 
tion, the  use  of  any  patent,  trade  secret,  and 
copyrighted  or  other  Information  obtained 
or  developed  by  the  Corporation  In  the  per- 
formance of  any  of  its  activities  under  this 
section. 

(b)  Copies  of  any  written  or  oral  commu- 
nication, document.  Intelligence,  report,  or 
other  Information  received,  prepared,  or  sent 
by  the  Corporation  or  any  of  its  personnel 
and.  In  the  case  of  oral  communications  re- 
duced to  writing  In  whole  or  in  summary, 
shall  be  made  available  to  any  Interested  per- 
son upon  receipt  of  a  specific  and  Identifiable 
request  In  writing,  except  that  nothing  In 
this  subsection  shall  be  deemed  to  require 
the  release  of  any  Information  required  by 
law  to  be  kept  secret  In  the  Interest  of  the 
national  defen.se  or  foreign  policy;  person- 
nel and  medical  files  and  similar  files  the  dis- 
closure of  which  would  constitute  an  un- 
warranted invasion  of  personal  privacy:  or 
information  pertinent  to  a  pending  negotia- 
tion or  transaction  until  the  completion 
thereof. 

STATE    AND    LOCAL    STATUTES 

Sec.  213.  Except  for  compliance  with  Fed- 
eral statutes  which  may  be  administered  by 
the  States,  the  Corporation  shall  be  exempt 
from  State  and  local  statutes  or  controls 
which  would  imoede,  affect  Its  ability  to  per- 
form the  activities  authorized  by  this  title: 
Provided.  That  the  Corporation  shall  submit 
a  prior  report,  together  with  reasons  there- 
for, to  the  Congress  with  respect  to  each 
Incident  of  noncompliance  with  any  State 
or  local  statute  or  control. 

ENVIRONMENTAL    IMPACTS 

Sec.  214.  (a)  It  shall  be  the  objective  of 
the  Corporation  to  prevent  all  adverse  en- 
vironmental Impacts  associated  with  the 
activities  of  the  Corporation  which  will  likely 
Impose  an  unacceptable  cumulative  burden 
of  pollution  or  degradation  upon  the  nat- 
ural resources  of  the  vicinity  and  the  region. 

fb)  In  exploring  and  developing  natural 
gas  or  oil  resources  and  in  the  construction 
and  operation  of  any  production  or  trans- 
mKsion  facility,  the  Corporation  shall  ad- 
minister such  programs  so  as  to  promote  the 
conservation  of  lands  and  other  natural  re- 
sources, to  preserve  and  enhance  the  envi- 
ronment, to  maintain  ecological  balances  to 
protect  the  public  health,  safetv,  and  wel- 
fare, and  to  restore  and  rehabilitate,  as  far 
as  practicable,  any  lands  from  which  nat- 
ural gas  and  oil  resources  have  been  taken 
and  which  will  no  longer  be  needed  by  the 
Corporation  for  such  use. 

(c)  The  Corporation  shall  treat  all  deci- 
sions regarding  the  siting  and  design  of  any 
facility  which  may  be  constructed  under  this 
title  as  a  significant  aspect  of  land  use  plan- 
ning In  which  all  environmental,  social,  eco- 
nomic, and  technical  issues  with  respect  to 
such  facility  should  be  resolved  in  an  inte- 
grated fashion.  In  the  resolution  of  the.se 
possible  competing  demands,  the  Corpora- 
tion shall  give  all  possible  weight  to  the  pro- 
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tectlon  of  the  environment  and  full  compli- 
ance with  all  applicable  Federal  laws  and 
regulations. 

<d)  To  guide  the  Corporation  In  its  con- 
sideration of  the  factors  listed  In  subsections 
(b)  and  (c)  of  thU  section,  the  President 
shall  appoint  an  environmental  advisory 
committee  (hereafter  referred  to  as  the 
"committee")  consisting  of  ten  members  who 
may  each  serve  for  a  period  of  no  more  than 
five  years  on  a  staggered  basis  and  having 
equal  representation  from: 

(1)  public  Interest  and  environmental 
groups  having  a  regional  or  national  scope- 
and  *^  • 

(2)  Federal  agencies.  Including  the  Envi- 
ronmental Protection  Agency  and  the  Energy 
Research  and  Development  Administration. 

(e)  Members  of  the  advisory  committee 
who  are  not  Federal  employees  shall  receive 
adequate  per  diem  compensation  for  days 
spent  in  actual  performance  of  duties  for 
the  committee,  not  to  exceed  $100  per  day 
and  shall  be  reimbursed  by  the  Corporation 
for  actual  expenses  In  the  performance  of 
such  duties.  Including  costs  of  travel  for 
necessary  inspection  of  sites.  In  addition 
the  Corporation  shall  provide  the  committee 
with  an  adequate  staff. 

(f)  Prior  to  the  initiation  of  any  program 
of  exploration  or  the  construction  of  any 
major  facility  under  this  title,  the  Corpora- 
tion shall  prepare  with  the  approval  of  the 
committee  an  environmental  impact  state- 
ment pursuant  to  section  102  of  the  National 
Environmental  Policy  Act  of  1969.  After  ade- 
quate public  notice,  the  Corporation  shall 
make  the  Impact  statement  available  to  all 
Interested  agencies  and  to  the  general  public 
and  shall  holjl  such  public  hearings  In  places 
convenient  to  the  area  affected  and  shall 
allow  interested  persons  to  submit  com- 
ments on  the  statement. 

ANNUAL    REPORT 

Sec  215.  (a)  The  Corporation  shall  trans- 
mit to  the  President  and  the  Congress,  an- 
nually, commencing  one  year  from  the  date 
of  Incorporation,  and  thereafter  on  February 
1st  of  each  year,  and  at  such  other  time's 
as  It  deems  desirable,  a  comprehensive  and 
detailed  report  of  its  operations,  activities 
and  accomplishments  under  this  title,  in- 
cluding a  statement  of  receipts  and  expendi- 
tures for  the  previous  year.  At  the  time  of 
such  report,  the  Corporation  shall  submit 
a  statement  of  the  amount  of  financial 
assistance  needed.  If  any.  for  Its  operations 
and  for  capital  Improvements,  the  manner 
and  form  in  which  the  amount  of  such  assist- 
ance should  be  computed,  and  the  sources 
from  which  such  assistance  should  be  de- 
rived. The  Corporation  shall  make  this  annual 
report  readily  available  to  the  public. 

(b)(1)  The  Comptroller  General  of  the 
United  States  shall  audit  the  transactions  of 
the  Corporation  at  such  times  as  he  shall  de- 
termine, but  not  less  frequently  than  once 
each  governmental  fiscal  year,  with  person- 
nel of  his  selection.  In  such  connection  he 
and  his  representatives  shall  have  free  and 
open  access  tb  all  papers,  books,  records,  files, 
accounts,  plants,  warehouses,  offices,  and  all 
other  things,  property,  and  places  belonging 
to  or  under  the  control  of  or  used  or  em- 
ployed by  the  Corporation,  and  shall  be  af- 
forded full  facilities  for  counting  all  cash  and 
verifying  transactions  with  and  balances  In 
depositories.  He  shall  make  report  of  each 
such  audit  In  quadruplicate,  one  copy  for 
the  President  of  the  United  States,  one  for 
the  Chairman  of  the  Board,  one  for  public 
Inspection  at  the  principal  office  of  the  Cor- 
poration, and  the  other  to  be  retained  by  him 
for  the  u=e  of  the  Congress. 

(2)  Such  report  shall  not  be  made  until 
the  Corporation  shall  have  had  reasonable 
opportunity  to  examine  the  exceptions  and 
criticisms  of  the  Comptroller  General  or  the 
General  Accounting  Office,  to  point  out  errors 
therein,  explain  or  answer  such  errors  and  to 
file  a  statement  which  shall  be  submitted  by 
the   Comptroller    General    with   his   report. 
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Nothing  In  this  title  shall  relieve  the  Treas- 
urer or  other  accountable  officers  or  employ- 
ees of  the  Corporation  from  compliance  with 
the  provisions  of  existing  law  requiring  the 
rendition  of  accounts  for  adjustment  and 
settlement  pursuant  to  section  236  of  the 
Revised  Statutes  (31  U.S.C.  71)  and  accounts 
of  all  receipts  and  disbursements  by  or  for 
the  Corporation  shall  be  rendered  accord- 
ingly. 

OFFENSES;    FINES    AND    PUNISHMENT 

Sec.  216.  (a)  All  general  penal  statutes  re- 
lating to  the  larceny,  embezzlement,  conver- 
sion, or  to  the  Improper  handling,  retention, 
use,  or  disposal  of  public  moneys  or  property 
of  the  United  States,  shall  apply  to  the 
moneys  and  property  of  the  Corporation  and 
to  moneys  and  properties  of  the  United 
States  entrusted  to  the  Corporations. 

(b)  Any  person  who,  with  Intent  to  defraud 
the  Corporation,  or  to  deceive  any  Director, 
officer,  or  employee  of  the  Corporation  or  any 
officer  or  employee  of  the  United  States  ( 1 ) 
makes  any  false  entry  in  any  book  of  the 
Corporation,  or  (2)  makes  any  false  report 
or  statement  for  the  Corporation,  shall  upon 
conviction  thereof,  be  fined  not  more  than 
810.000  or  Imprisoned  not  more  than  five 
years,  or  both. 

(c)  Any  person  who  shall  receive  any  com- 
pensation, rebate,  or  reward,  or  shall  enter 
into  any  conspiracy,  collusion,  or  agreement, 
express  or  implied  with  Intent  to  defraud 
the  Corporation  or  wrongfully  and  unlaw- 
fully to  defeat  its  purposes,  shall,  on  con- 
viction thereof,  be  fined  not  more  than 
$10,000  or  Imprisoned  not  more  than  five 
years,  or  both. 

CONDEMNATION    PROCEEDINGS 

Sec.  217.  The  Corporation  may  cause  pro- 
ceedings to  be  Instituted  for  the  acquisition 
by  condemnation  of  any  lands,  easements, 
or  rights-of-way,  or  of  any  transmission  ca- 
pacity which.  In  the  opinion  of  trie  Corpora- 
tion, are  necessary  to  carry  out  the  provisions 
of  this  title.  The  proceedings  shall  be  Insti- 
tuted In  the  United  States  district  court  for 
the  district  in  which  the  land,  easement, 
right-of-way.  or  other  Interest,  or  any  part 
thereof.  Is  located,  and  such  court  shall  have 
full  Jurisdiction  to  divest  the  complete  title 
to  the  property  sought  to  be  acquired  out  of 
all  persons  or  claimants  and  vest  the  same 
in  the  United  States  in  fee  simple,  and  to 
enter  a  decree  quieting  the  title  thereto  in 
the  United  States  of  America.  In  any  such 
eminent  domain  proceeding  (Including  a 
proceeding  in  the  District  of  Columbia)  a 
corporation  may  file  with  the  complaint  or 
at  any  time  before  Judgment  a  declaration 
of  taking  In  the  manner  and  with  the  con- 
sequences provided  by  the  first  section  and 
sections  2  and  4  of  the  Act  entitled  "An  Act 
to  expedite  the  construction  of  public  build- 
ings and  works  outside  the  District  of  Co- 
lumbia by  enabling  possession  and  title  of 
sites  to  be  taken  in  advance  of  final  judg- 
ment in  proceedings  for  the  acquisition 
thereof  under  the  power  of  eminent  domain", 
approved  February  26,  1931  (46  Stat.  1421). 

SEVERABILITY 

Sec  218.  If  any  provision  of  this  title  or 
the  applicability  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  remainder 
of  this  title  and  the  application  of  such 
provision  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

AUTHORIZATION    OF    APPROPRIATION 

Sec  219.  (a)  All  aoproprlations  necessary 
to  the  Corporation  for  each  fiscal  year  to 
carry  out  the  provisions  of  this  title  are 
hereby  authorized. 

(b)  When  the  annual  revenues  of  the 
Corporation  exceed  the  amounts  necessary  to 
satisfy,  in  accordance  with  customary  busi- 
ness practices,  the  obligations  and  expenses 
incurred  by  the  Corporation  and  to  main- 
tain   the    financial    reserves    necessary    for 


Corporation  activities,  the  Corporation  shall 
pay  Its  remaining  funds  to  the  United  States. 

REVIEW 

Sec  220.  On  or  before  January  15,  1982. 
the  President  shall  prepare  and  submit  to 
the  Congress  a  comprehensive  review.  In  ac- 
cordance with  the  provisions  of  sections  1001 
and  1002  of  the  Department  of  Energy  Or- 
ganization Act,  of  the  provisions  of  this  title. 

Committee  on  Agriculture. 

NtTTRmON,  AND  FORESTRY. 

Washington,  D.C.,  September  20,  1977. 

Dear  Colleague:  As  ycu  know,  the  Senate 
is  currently  considering  S.  2104,  the  Natural 
Gas  Policy  Act.  This  bill  would  establish  a 
new  system  for  regulating  the  well-head  price 
of  natural  gas. 

Many  of  the  key  features  of  the  bill  call 
upon  the  President  to  "calculate"  a  variety 
of  prices  for  new  natural  gas.  In  part,  he 
is  to  "calculate"  (1)  Btu  related  price  for 
new  natural  gas;  (2)  the  maximum  lawful 
price  for  new  natural  gas;  (3)  a  special  in- 
centive price  for  "high  cost"  natural  gas; 
(4)  a  price  ceiling  in  the  even  of  extraor- 
dinary supply  and  demand  conditions. 

To  accurately  "calculate"  such  prices  re- 
quires intimate  knowledge  and  collection  of 
underlying  economic  data — data  which  l3 
In  addition  to.  but  Independent  of.  that  pro- 
vided by  the  energy  companies  themselves. 

To  generate  such  independent  economic 
data.  I  intend  to  offer  a  "yardstick"  amend- 
ment to  S.  2104.  My  amendment  would  es- 
tablish a  public  corporation  with  limited 
authority  to  explore  and  develop  natural  gas 
and  oil  resources  on  Federal  lands. 

This  Is  not  the  first  step  to  nationalize 
the  energy  Industry.  Rather  It  is  to  provide 
a  competitive  spur  to  the  Industry  and  to 
develop  a  "yardstick"  by  which  the  perform- 
ance of  the  industry  can  be  Judged. 

I  hope  that  you  will  be  able  to  support  the 
McGovern  "yardstick"  amendment  when  it 
come  up  on  the  floor  during  consideration  of 
S.  2104. 

If  you  have  any  questions,  or  would  like 
to  cosponsor  this  amendment,  please  have 
your  staff  contact  Paul  Servelle  at  4-3023  or 
4-8409. 

Sincerely, 

George  McGovern. 
amendment  no.  890 

(Ordereid  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HART  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2104)  to  establish  a  comprehen- 
sive natural  gas  policy. 

AMENDMENTS    NOS.    891    THROUGH    956 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  METZENBAUM  submitted  66 
amendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  2104) .  supra. 

AMENDMENTS  NO.  957  AND  NO.   958 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  has  been  through  debate  on  na- 
tural gas  pricing  time  and  again.  Each 
time  the  oil  industry  tells  us  that  they 
need  more  money  for  the  gas  they  are 
selling  in  order  to  promote  greater  ex- 
ploration and  production  of  gas.  Each 
round  the  opponents  of  deregulation  ac- 
cuse the  industry  of  holding  back  gas 
from  the  public— of  gambling  that  the 
price  will  go  up  rapidly,  even  astronom- 
ically if  deregulated. 

The  President's  energy  plan  takes  a 
new  tack  this  year :  hold  the  line  against 
deregulation,  but  raise  the  price  of  new 


natural  gas  to  a  level  providing  revenues 
to  the  producers  beyond  their  wildest 
dreams  of  a  few  years  ago,  when  they 
were  arguing  that  52  cents  per  mcf  would 
bring  forth  a  gush  of  newly  discovered 
and  produced  gas.  The  administration, 
and  the  bill  we  have  before  us,  would  set 
the  rate  at  the  Btu  equivalency  of  U.S. 
crude  oil,  or  about  $1.75  per  mcf. 

The  amendment  I  propose  is  very  sim- 
ple. It  holds  the  line  at  the  present  price. 
It  merely  substitutes  SI. 45  per  mcf— the 
price  now  established  by  the  Federal 
Power  Commission  for  new  natural  gas 
for  the  SI. 75  figure  in  the  bill  before 
us.  My  amendment  retains  the  cost-of- 
living  inflator,  allowing  the  price  to  rise 
with  other  costs  in  the  economy. 

The  purpose  of  my  amendment  is  like- 
wise simple:  to  save  consumers  needless 
additional,  inflationary  costs  for  natural 
gas  and  to  end  the  uncertainty  which 
years  of  debate  have  created.  The  savings 
could  eventually  amount  to  S5  billion  a 
year  by  1983.  The  adoption  of  a  clear 
policy  could  increase  production. 

On  its  fact.  $1.45  would  already  appear 
to  be  a  handsome  price.  This  is  the  same 
commodity  which  14  months  ago  was 
priced  at  52  cents  per  mcf.  In  one  jump, 
taken  on  July  27,  1966.  the  price  of  new 
natural  gas  was  multiplied  3' 2  times  by 
the  Federal  Power  Commission.  Since 
1972  Uie  price  has  increased  500  percent. 
Yet  it  has  become  ♦^he  conventional  wis- 
dom that  this  price  is  still  too  low.  By 
what  logic  could  we  arrive  at  this  con- 
clusion. 

Producers  say  we  must  pay  more  if  we 
want  more  output.  In  fact,  they  suggest 
that  Congress  should  abandon  consumers 
to  take  their  chances  in  an  unregulated 
market  with  the  OPEC  cartel  and  the 
prospect  of  rigid  physical  shortages  of 
gas  staring  us  right  in  the  face.  It  seems 
to  me  that  the  Senate  is  being  asked  to 
add  insult  to  the  injury  that  each  con- 
sumer already  feels  when  he  or  she  writes 
out  that  check  to  the  local  utility  each 
month.  The  question  which  appears  to  be 
debated  so  hotly  these  davs  is  not  wheth- 
er the  consumer  is  going  to  be  hurt  by 
natural  gas  pricing  legislation,  but  how 
much. 

Will  higher  prices  for  natural  gas  really 
get  us  more  gas?  Most  objective  studies 
have  concluded  that  they  will  not.  A  new 
Joint  Economic  Committee  staff  study 
looked  at  supply  projections  for  gas  made 
by  the  Federal  Energj-  Administration. 
One  was  drawn  up  in  1974  as  part  of  the 
ill-named  Project  Independence,  and  the 
other  was  contained  in  the  National  En- 
ergj'  Outlook  published  in  1976. 

Project  Independence  indicated  that 
almost  no  additional  natural  gas  supplies 
would  be  available  in  1985  for  price  in- 
creases above  SI  per  mcf.  Since  then,  of 
course,  costs  in  the  oil  and  gas  industries 
have  risen  sharply,  because  of  the  surfeit 
of  money  in  that  sector,  but  the  new  sup- 
ply curve,  while  higher  in  price,  promise 
no  more  gas  than  before.  The  Congres- 
sional Budget  Office,  in  a  recent  report 
printed  by  the  Senate  Energ>'  Committee, 
concurred  that  gas  prices  higher  than 
today's  would  offer  very  little  additional 
production. 

How  can  it  be  that  higher  prices  yield 
no  more  output?  What  about  the  alleg- 


29942 


CONGRESSIONAL  RECORD  —  SENATE 


edly  large  volume  of  high-cost  gas  that 
we  hear  so  much  about? 

To  begin  with,  oil  and  gas  producers 
already  are  engaged  in  a  full-blown  drill- 
ing boom  in  response  to  the  enormous 
mcreases  in  prices  and  profitability  that 
have  taken  place  since  1972.  The  number 
of  new  gas  wells  drilled  annually  has 
risen  by  85  percent  since  1972  and  has 
substantially  more  than  doubled  since 
1971.  In  fact,  the  number  of  gas  wells 
drilled  set  a  new.  all-time  record  in  1973 
and  in  each  year  since  that  time. 

In  other  words,  oil  and  gas  producers 
are  drilling  for  all  they  are  worth  right 
now.  The  active  rig  count  has  risen  stead- 
ily as  new  rigs  become  available.  Pro- 
ducers could  not  drill  much  more  if  prices 
doubled  than  they  are  drilling  now. 
The  truth  is  that  prices  are  plenty  high 
already,  profits  are  high,  and  there  is 
ample  capital  in  the  industry  to  stretch 
the  available  physical  resources  as  far 
as  they  will  go.  More  money  for  the  pro- 
ducers will  just  inflate  costs  in  the  indus- 
try again.  Steel  producers  will  be  glad  to 
raise  the  prices  of  oil  field  goods  again. 
Shipyards  and  other  steel  fabricators  will 
raise  the  prices  of  new  drilling  rigs.  If 
there  are  excess  profits  left  after  these 
cost  increases,  landowners  will  charge 
more  for  mineral  rights.  But  there  will 
not  be  much  more  output  to  show  for  it. 
That  is  the  evidence  from  the  studies  we 
have  available. 

AMENDMENT    NO.   959 

'Ordered  to  be  printed  and  to  lie  on 
the  table.  <  ' 

Mr.  STONE  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  <S.  21041,  supra. 
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INTRAVENOUS   FAT   EMULSION— 
H.R.  1904  \ 

AMENDMENT   NO.    960 

'Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  bv  him  to  the 
bill  iH.R.  19041  to  suspend  until  July  1. 
1960,  the  duty  on  intravenous  fat  emul- 
sion. 


RUBBER  LATEX  MATTRESSES— 
H.R.  2849 

AMENDMENT  NO.   961 

'Ordered  to  be  printed  and  to  lie  on 
the  table. ' 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the  bill 
'H.R.  2849'  to  suspend  until  Julv  1.  1978. 
the  rate  of  duty  on  mattress  blanks  oji 
rubber  latex.  i 


YARNS  OF  SILK— H.R.  3373 

AMENDMENT   NO.    962 

'Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr.  ALLEN  submitted  an  amendment 
mtended  to  be  proposed  by  him  to  the  bill 
<H.R.  3373'  to  extend  for  an  additional 
temporary  period  the  existing  suspension 
of  duties  on  certain  classifications  of 
yarns  of  silk. 


NOTICES  OF  HEARINGS 

OVERSIGHT  HEARINGS  ON  HEALTH  PLANNING 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Health  and  Scientific  Research  will  hold 
an  oversight  hearing  on  the  Implementa- 
tion of  the  National  Health  Planning  and 
Resources  Development  Act  of  1974  (P  L 
93-641 »  on  October  7,  1977,  room  6202 
of  the  Dirksen  Senate  Office  Building  at 
10  a.m.  Although  the  implementation  of 
this  law  will  be  the  main  focus  of  this 
hearing,  it  is  my  intention  to  also  explore 
alternatives  to  improving  the  entire 
health  planning  process. 

All  persons  wishing  to  testify  should 
contact  Stuart  H.  Shapiro  at  the  Sub- 
committee on  Health  and  Scientific  Re- 
search, Dirksen  Senate  Office  Building 
Washington.  D.C.  20510,  or  by  telephone 
at  224-7675. 

FEES    FOR    US.    MARSHALS    AND    WITTESSES 

Mr.  DeCONCINI.  Mr.  President,  I  wish 
to  announce  that  an  open  public  hearing 
will  be  held  by  the  Subcommitte  on  Im- 
provements in  Judicial  Machinery  of  the 
Committee  on  the  Judiciary  on  S.  2016  a 
bill  to  establish  fees  for  services  per- 
formed by  U.S.  marshals:  S.  2049.  a  bill 
to  establish  fees  and  allow  per  diem  and 
mileage   expenses   for   witnesses   before 
U.S.  courts;  S.  2072,  a  bill  to  amend  the 
Jury  Selection  and  Service  Act  of  1968 
as  amended,  to  make  the  excuse  of  pros- 
pective jurors  from  Federal  jury  service 
on   the  grounds   of  distance  from  the 
place  of  holding  court  contingent  upon 
a  showing  of  hardship  on  an  individual 
basis;  S.  2074.  a  bill  to  amend  title  28 
United  States,  Code,  to  provide  in  civil 
cases  for  juries  of  six  persons  to  amend 
the  Jury  Selection  and  Service  Act  of 
1968.  as  amended,  with  respect  to  the 
selection  and  qualification  of  jurors,  and 
to  extend  the  coverage  of  the  Federal 
Employees    Compensation    Act    to    all 
jurors   in   U.S.   district  courts;    and   S 
2075.  to  amend  the  Jury  Selection  and 
Service  Act  of  1968,  as  amended,  bv  re- 
vising the  section  on  fees  of  jurors  and 
by  providing  for  a  civil  penalty  and  in- 
junctive relief  in  the  event  of  a  discharge 
of  an  employee  by  reason  of  such  em- 
ployees's  Federal  jury  service. 

The  hearing  will  be  held  on  September 
26,  1977.  commencing  at  9:00  a.m  in 
room  2228.  Dirksen  Senate  Office  Build- 
ing. 

Persons  who  wish  to  testify  or  submit 
a  statement  for  inclusion  in  the  record 
should  communicate,  as  soon  as  possible 
with  the  subcommittee  office,  6306  Dirk- 
202  2?4-36^l8°"^'^   Building,    telephone 


ADDITIONAL  STATEMENTS 


LEGISLATORS  OF  THE  REPUBLIC  OF 
CHINA  REPLY  TO  ASIA  SOCIETY 
SPEECH  BY  SECRETARY  OF  STATE 
VANCE 

Mr.  GOLDWATER.  Mr.  President  I 
was  recently  presented  with  an  impor- 
tant statement  relative  to  our  China 
policv  by  a  visiting  member  of  the  Leg- 
islative Yuan  of  the  Republic  of  China 


on  Taiwan,  the  Honorable  Jen-chao 
Hsieh.  In  his  capacity  as  coconvenor  of 
the  Foreign  Affairs  Committee.  Mr. 
Hsieh  delivered  to  me  a  declaration 
signed  by  all  409  members  v^ho  were 
present  at  the  last  session  of  the  Legisla- 
tive Yuan,  which  is  addressed  to  U.S 
Secretary  of  State  Cyrus  Vance. 

The  statement  is  in  response  to  the 
speech  which  Secretary  Vance  gave  on 
June  29  at  the  Asia  Society  in  New  York. 
That  speech  was  note  worthy  for  its  un- 
fortunate omission  of  any  reference  to 
the  Republic  of  China  and  the  tremen- 
dous progress  in  the  economic  and  social 
welfare  of  the  more  than  16  million 
Chinese  living  on  Taiwan. 

The  statement  by  the  free  Chinese 
legislators  is  a  strong  one.  reflecting  as  it 
does  the  position  of  a  people  who  believe 
that  their  most  vital  interests  are  at 
stake.  It  is  important  that  the  American 
public  understands,  however,  that  the 
statement  accurately  describes  our  China 
policy  as  involving  not  only  the  interests 
of  the  Republic  of  China,  but  the  out- 
come of  the  struggle  between  the  forces 
of  freedom  and  slavery  throughout  the 
world,  which  is  something  that  every 
American  has  a  stake  in. 

Mr.  President,  in  order  that  mv  col- 
leagues may  have  the  benefit  of  this  im- 
portant message  from  the  Legislative 
Yuan  of  the  Republic  of  China.  I  ask 
unanimous  consent  that  it  mav  be 
printed  in  the  Record.  Although  I  do  not 
have  available  the  names  of  the  individ- 
ual legislators  who  signed  the  statement, 
thev  represent  the  entire  member.shin  of 
thp  national  assembly  of  the  Republic. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ROC  LEGISLATORS  PROTEST  SECRETARY  OP  STATE 

Vance's  Speech  on  China  Policy 
We.  members  of  the  Legislative  Yuan  of  the 
Republic  Of  China,  take  the  liberty  of  lodging 
a  strong  protest  with  U.S.  Secretary  of  State 
Cyrus  Vance  for  his  statement  on  China  pol- 
icy, as  reflected  In  his  speech  made  on 
June  29.  1977,  at  the  Asia  Society  In  New 
York : 

(1)  The  China  problem  is  really  a  problem 
of  struggle  between  democracy  and  commu- 
nism, and  between  freedom  and  enslavement. 
At  this  Juncture  when  the  Chinese  Commu- 
nist regime  on  the  mainland  is  facing  chaos 
a-id  disintegration  and  when  the  Republic  of 
China  in  Taiwan,  with  growing  strength,  has 
won  the  allegiance  and  support  of  the 
Chinese  people  at  home,  abroad  and  on  the 
mainland.  Secretary  of  State  Cyrus  Vance  is 
pushing  ahead  with  a  plan  to  achieve  so- 
called  "normalization  of  relations"  with  the 
Pelping  regime  based  on  the  "Shanghai  com- 
munique," by  saying  that  "(Red)  China's 
role  in  maintaining  world  peace  is  vital." 

This  move  of  the  Carter  Administration 
will  not  only  strengthen  the  forces  of  tyranny 
and  encourage  aggression,  but  also  dishearten 
free  countries,  and  thus,  make  a^vocacv  of 
morality   and   human   rights   a   farce. 

(2)  There  has  long  existed  between  the 
Repub'ic  of  China  and  the  United  States  a 
deep  and  sincere  friendship.  The  two  coun- 
tries have  diplomatic  relations  and  are  allies 
by  virtue  of  the  Mutual  Defence  Treaty. 

The  Republic  of  China  in  Taiwan,  which 
occupies  a  key  strategic  position,  has  con- 
tributed much  to  the  safeguarding  of  peace 
and  security  in  the  Western  Pacific. 

New  war  threats  will  loom  in  the  Taiwan 
Straits,  if  the  U.S.  bows  to  the  Chinese  Com- 
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munists'  demands  for  severing  diplomatic 
relations,  abrogating  the  Mutual  Defense 
Treaty  with  free  China,  and  withdrawing  all 
U.S.  military  personnel  and  installations 
from  Taiwan. 

What  role  would  the  U.S.  choose  to  play:  a 
guardian  of  peace  and  freedom  or  a  coward 
manipulated  by  the  Chinese  Communists? 

We  sincerely  hope  that  Secretary  of  State 
Vance  could  become  clearly  aware  of  the  true 
nature  of  communism,  and  weigh  carefully 
the  Asian  situation,  which  is  embroiled  in  a 
bitter  rivalry  for  hegemony  between  the  So- 
viet Union  and  the  Pelping  regime.  Giving  up 
the  important  strategic  position  of  Taiwan 
would  only  lead  to  new  crises  and  disturb- 
ances in  the  Pacific  region. 

(3)  The  government  and  people  of  the 
Republic  of  China,  with  rich  experiences  in 
fighting  communism,  dedicated  to  justice, 
freedom  and  democracy  have  given  full  sup- 
port to  the  U.S.  in  the  struggle  against  ag- 
gression and  for  world  peace. 

Unfortunately,  since  its  advocacy  of  de- 
tente with  international  Communists  the 
U.S.  has  taken  a  move  to  seek  normalization 
of  relations  with  the  Pelping  regime,  which 
has  always  wanted  to  buy — what  it  calls 
"American  imperialism." 

To  maintain  world  ccexistence,  the  United 
States,  under  the  administrations  of  former 
Presidents  Richard  Nixon  and  Gerald  Ford, 
had  restrained  its  approach  toward  Pelping. 
and  continued  to  maintain  friendly  diplo- 
matic relations  with  and  honor  its  treaty 
commitments  to  the  Republic  of  China. 

President  Jimmy  Carter  has  repeatedly 
stated  that  he  seeks  normalization  of  rela- 
tions with  Pelping  on  condition  that  Tai- 
wan's security  must  be  assured.  He  has  not 
Ignored  the  existence  of  the  Republic  of 
China,  and  the  policy  it  has  taken. 

But  Secretary  Vance's  statement  on  China 
policy  on  June  29,  with  ambiguous  words, 
distorting  the  "Shanghai  communique,"  is 
tantamount  to  giving  the  Chinese  Commu- 
nist tyrannical  rule  the  U.S.  seal  of  approval, 
thus,  placing  the  security  of  the  Republic 
of  China  in  Taiwan  in  Jeopardy  and  dimming 
hopes  of  the  people  on  the  Chinese  mainland 
for  freedom. 

This  is  contradictory  to  the  glorious  tradi- 
tion of  the  U.S.  We,  legislators  of  free  China, 
hope  that  Secretary  Vance  would  clarify  his 
points  in  this  connection. 

(4)  The  United  States  is  a  law-abiding 
country.  Abrogation  of  any  treaty  which  has 
been  ratified  by  the  U.S.  Congress  will  need 
the  approval  of  the  Congress. 

The  "Shanghai  communique"  is  not  a 
legally  binding  document  while  the  Sino- 
Amerlcan  Mutual  Defense  Treaty  prevails, 
which  has  been  formal. y  ratified  by  the  U.S. 
Senate.  Honoring  the  former  at  the  expense 
of  the  latter  would  not  only  erode  the  cred- 
ibility of  the  U.S.  among  free  countries,  but 
also  run  counter  to  the  wishes  of  thp  Ameri- 
can people,  a  great  majority  of  whom  are 
supporting  the  Republic  of  China. 

As  for  the  so-called  "Japanese  formula," 
which  some  Americans  favor  to  adopt  for 
"normalization,"  we  submit  that  because  of 
the  existence  of  the  Sino-Amerlcan  Mutual 
Defense  Treaty,  the  U.S.  simply  cannot  fol- 
low it  in  normalizing  relations :  with  the 
Pelping  regime.  Even  the  Japanese  now  ob- 
ject to  its  adoption  by  the  United  States. 

It  is  also  sheer  wishful  thinking  that  the 
U.S.  should  maintain  close  relations  with 
Peiping  in  order  to  use  it  as  a  counterweight 
against  the  Soviet  Union. 

The  Americans  should  not  forget  the 
bloody  lesson  of  the  Vietnam  War.  Peiping 
and  Moscow  colluslvely  supported  the  North 
Vietnamese  and  broke  the  Paris  truce  accord, 
consequently  leading  to  the  loss  of  South 
Vietnam  to  the  Communists. 

Therefore    the    U.S.    attempt    to   embrace 
Peiping  stems  merely  from  illusions.  It  can 
only  invite  aggression  of  the  Chinese  Com- 
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munists  and  the  Russians  against  free  coun- 
tries. 

We  earnestly  hope  that  the  Carter  Admin- 
istration will  reconsider  its  policy  toward 
China  and  will  continue  to  maintain  its 
diplomatic  relations  with  the  Republic  of 
China.  The  close  cooperation  and  friendly 
diplomatic  relations  between  the  two  coun- 
tries will  benefit  both. 


OBSERVATIONS    ON    THE    STRATE- 
GIC  ARMS   LIMITATION  TALKS 

Mr.  MATHIAS.  Mr.  President,  in  July 
following  my  appointment  as  Senate  ad- 
viser to  the  Strategic  Arms  Limitation 
Talks  (SALT)  I  traveled  tx)  Geneva  to 
participate  in  the  deliberations  of  our 
delegation  there  and  to  observe  the  prog- 
ress of  the  negotiations.  I  made  visits 
to  London,  to  SHAPE  Headquarters  in 
Mons.  Belgium,  and  to  Paris.  I  was  ac- 
companied by  my  legislative  assistant. 
Casimir  Yost.  The  purpose  of  my  trip 
was  to  assess  the  progress  of  the  ongoing 
strategic  arms  negotiations  and  to  ex- 
amine the  reaction  of  our  European  al- 
lies to  these  talks.  Since  returning  I 
have  continued  to  meet  with  adminis- 
tration officials  concerned  with  SALT.  I 
submitted  a  classified  report  on  my  trip 
to  the  Governmental  Affairs  Committee 
which  has  been  made  available  to  all 
the  Senate  advisers.  It  is  important, 
however,  that  the  discussion  of  strategic 
arms  issues  be  as  open  as  possible.  To  fa- 
cilitate this  discussion.  I  take  this  occa- 
sion to  present  to  the  Senate  and  to  the 
public  an  unclassified  report  of  my  trip 
beginning  with  some  general  observa- 
tions and  recommendations  and  con- 
cluding with  some  general  remarks  and 
findings. 

OBSERVATIONS 

We  are  at  a  critical  stage  in  our  re- 
lations with  the  Soviet  Union.  Despite 
some  positive  comments  in  recent  weeks 
by  both  President  Carter  and  Secretary 
Brezhnev,  detente  is  widely  perceived  as 
being  at  a  low  ebb.  We  are  concerned 
about  Soviet  involvement  in  Africa  and 
uneasy  about  the  Soviet  buildup  of  con- 
ventional arms  in  Eastern  Europe.  The 
Soviets  criticize  our  human  rights  cam- 
paign, our  relationship  with  the  People's 
Republic  of  China,  and  what  they  see  as 
our  reneging  on  agreements  made  by  the 
Ford  administration. 

The  SALT  talks  are  seen  by  both  sides 
as  one  area  where  progress  is  not  only 
possible  but  vital.  If  progress  does  not 
come  in  SALT,  then  the  whole  direction 
of  Soviet -American  relations  could  well 
be  altered.  Despite  SALT  I,  the  weapons 
race  has  intensified  in  this  decade.  Both 
sides  have  made  enormous  qualitative 
improvements  in  their  nuclear  arsenals. 
The  pressures  on  one  side  or  the  other 
to  launch  a  first  strike  in  a  crisis  situa- 
tion could  become  uncontrollable.  Alter- 
natively. George  Kennan.  in  his  latest 
book.  "The  Cloud  of  Danger,"  suggests 
that— 

The  greatest  danger  inherent  in  the  exist- 
ing competition  between  the  Soviet  Union 
and  the  United  States  in  the  military  field  is 
not  the  danger  of  a  Soviet  attack  on  our- 
selves or  on  NATO;  it  is  the  danger  that  the 
momentum  of  this  tremendous  and  infinitely 
dangerous  weapons  race  will  get  out  of  hand. 
will  become  wholly  uncontrollable,  and  will, 


either  through  proliferation  or  by  accident 
carrj'  us  all  to  destruction. 

The  issues  are  tough  ones.  We  are 
sailing  in  uncharted  waters.  Shortly 
after  the  surrender  of  Japan  I  walked 
through  the  rubble  of  Nagasaki  and 
Hiroshima.  I  have  seen  what  a  relatively 
small  nuclear  device  can  do  to  a  city.  No 
one  can  be  completely  certain  of  what  a 
nuclear  exchange  between  the  United 
States  and  U.S.S.R.  would  bring.  Some 
intelligent  individuals,  who  have  studied 
these  issues  for  a  long  time,  claim  that 
the  Soviets  believe  they  can  obtain  a 
war-winning  capability.  According  to 
their  scenario,  Moscow  could,  in  the  not 
too  distant  future,  launch  a  crippling 
first  strike  on  the  United  States  leaving 
us  with  a  retaliatory  force  incapable  of 
significant  response.  Critics  of  this  ap- 
proach— also  men  and  women  of  intelli- 
gence and  experience— claim  that  this 
assessment  of  both  Soviet  intentions  and 
capabilities  is  faulty.  Neither  side  can 
refer  to  precedent.  They  are  often  talk- 
ing about  systems  which  have  never  been 
used  in  war.  Trying  to  determine  what 
will  enhance  our  national  security,  and 
what  will  only  fuel  the  strategic  arms 
race  is  not  easy.  Simplistic  answers 
claiming  that  a  given  system  is  good  be- 
cause it  has  more  throw  weight  or  bad 
because  it  is  new  and,  therefore,  de- 
stabilizing, do  not  help. 

Congress  is  currently  being  asked  to 
consider  new  weapons  systems  such  as 
the  cruise  missile  and  the  MX  mobile 
missile.  It  is  not  clear  that  we  are  press- 
ing the  right  questions  on  the  Carter  ad- 
ministration regarding  these  systems. 
Cruise  missiles,  if  deployed,  could  pre- 
sent enormous  verification  problems- 
first  for  the  Soviets  and  eventually  for 
the  United  States.  The  MX  missile  could 
well  be  viewed  by  the  Soviets  as  being 
capable  of  launching  a  successful  first 
strike  against  their  land-based  ICBM's. 
Both  systems,  then,  are  potentially  de- 
stabilizing, yet  Congress  has  not  focused 
its  attention  on  this  aspect  of  the  con- 
troversy. 

Part  of  the  problem  is  that  Soviets  and 
Americans  all  too  often  look  at  each  other 
through  distorted  lenses.  Neither  has  any 
confidence  that  he  truly  understands 
what  the  other  is  trying  to  do.  On  any 
visit  to  the  Soviet  Union,  trips  to  World 
War  II  cemeteries  are  invariably  re- 
quired. Time  and  time  again  you  are  told 
that  the  U.S.S.R.  will  do  all  it  can  to 
avoid  repeating  the  horrors  of  that  war. 
Yet  such  American  analysts  as  Richard 
Pipes,  professor  of  history  at  Harvard, 
suggest  that  Soviet  tolerance  for  death 
may  be  very  large,  indeed.  He  suggests 
that  they  would  be  willing  to  expend 
millions  of  lives  on  a  winnable  war. 

To  cite  another  example,  we  consider 
Soviet  arms  shipments  to  Libya  and 
Ethiopia  destabilizing.  Yet.  we  ignore  the 
effect  that  selling  billions  of  dollars  of 
sophisticated  military  hardware  to  neigh- 
bors of  U.S.S.R.  must  have  on  Moscow's 
perceptions  of  our  intentions.  A  final  ex- 
ample is  the  way  President  Carter's 
strategic  arms  proposals  were  presented 
to  the  Soviets  in  Moscow  last  spring.  The 
administration  saw  great  domestic  po- 
litical value  in  presenting  its  proposals 
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publicly.  The  Soviets  saw  only  the  at- 
tempt to  score  propaganda  points. 
Neither  really  understood  what  the  other 
was  trying  to  do. 

A  story  told  me  by  one  of  the  U.S. 
SALT  delegates  illustrates  the  gap  in  un- 
derstanding that  exists.  The  well-edu- 
cated wife  of  a  Soviet  delegate  came  up 
to  this  American  delegate  at  a  party 
shortly  after  the  1976  election  and  asked 
if  Mr.  Kissinger  would  be  staying  on  as 
Secretary  of  State.  The  American  said 
he  did  not  think  it  likely:  he  thought 
Mr.  Carter  would  want  his  own  man  in 
that  position.  "But,"  replied  the  Russian 
lady,  "Mr.  Kissinger  is  so  powerful,  he 
can  insist  on  retaining  his  position."  Our 
own  inability  to  understand  the  Soviet 
system  is  often  even  more  serious,  thanks 
to  the  Russian  passion  for  secrecy.  One 
of  the  most  useful  outcomes  of  the  SALT 
process  has  been  the  mutual  education 
that  has  gone  on  over  the  years  between 
Soviet  and  American  delegates. 

An  additional  problem  for  the  United 
States  is  how  to  relate  our  bilateral  SALT 
discussions  with  the  Soviet  Union  to  our 
NATO  responsibilities.  We  have  at- 
tempted to  keep  our  allies  fully  informed 
of  the  discussions,  but  apprehensions  ex- 
ist that  the  United  States  and  Soviet 
Union  will  make  a  deal  prejudicial  to 
their  interests.  Many  Western  European 
governments  feel  that  they  are  getting 
unclear  or  contradictory  signals  from 
the  Carter  administration.  There  is  gen- 
uine lack  of  understanding  of  where  the 
United  States  is  heading.  We.  in  turn, 
are  very  uneasy  about  the  possibility  of 
Communist  participation  in  the  Govern- 
ments of  Italy  and  France.  These  ten- 
sions have  precipitated  a  mood  of  uncer- 
tainty which  has  hindered  the  efforts  of 
the  NATO  command  to  redress  the  im- 
balance existing  between  the  Warsaw 
Pact  and  the  NATO  forces. 

It  is  in  this  uncertain  atmosphere  that 
we  in  Congress  and  the  American  people 
through  us  may  soon  be  asked  to  pass 
judgment  on  a  SALT  agreement.  A  SALT 
II  agreement  will  not  be  ready  by  the 
expiry  of  SALT  I  on  October  3.  But  this 
is  not  serious.  Our  security  will  not  be  ad- 
versely affected  provided  the  interim  be- 
tween the  expiry  of  SALT  I  and  the  con- 
clusion of  SALT  II  is  not  protracted. 
Means  can  be  found  to  cover  the  inter- 
vening period.  If,  as  now  seems  possible, 
we  have  a  SALT  II  agreement  by  the  end 
of  this  year,  then  we  in  Congress  will 
have  our  work  cut  out  for  us.  In  this  con- 
nection. I  have  some  recommendations 
both  for  the  administration  and  for  my 
colleagues  which,  I  believe,  will  hejp 
smooth  the  path  to  ratification.  i 

RECOMMENDATIONS 

The  Carter  administration,  which  has 
just  embarked  on  a  major  effort  to  obtain 
ratification  of  the  Panama  Canal  Treaty, 
may  shortly  have  to  do  the  same  with  a 
SALT  II  agreement.  It  will  not  be  easy. 
Hard  questions  have  been  asked  by  the 
committee  on  the  present  danger  and 
others  not  only  about  our  strategic  pos- 
ture but  also  the  specifics  of  our  negoti- 
ating positions.  These  critics  certainly 
have  supporters  in  the  Senate.  The  ad- 
ministration must  press  the  process  of 
educating  the  country  on  what  is  to  come. 


This  process  requires  the  participation 
and  understanding  of  the  legislative 
branch. 

A  bipartisan  approach  to  obtaining  a 
SALT  II  agreement  is  vita^.  This  is  one 
subject  on  which  a  broad  national  con- 
sensus is  highly  desirable.  Unity  is  not 
only  important  to  us  as  a  nation,  but  a 
perception  of  unity  is  important  around 
the  world.  On  a  political  level,  ratifica- 
tion requires  67  votes  in  the  Senate  which 
means  Republicans  as  well  as  Democrats 
must  support  the  ratification  process  to 
meet  the  constitutional  requirement.  Re- 
publicans will  find  it  easier  to  be  support- 
ive if  SALT  is  perceived  as  a  continuing 
national  policy  bridging  parties  and  ad- 
ministrations. Prominent  members  of  the 
previous  administration.  including 
former  President  Ford  and  Henry  Kis- 
singer, sought  a  SALT  II  agreement  at 
Vladivostok,  and  it  will  reassure  the 
country  if  they  support  our  current  ef- 
forts at  Geneva,  Both  President  Ford  and 
Secretary  Kissinger  should  be  consulted 
as  the  negotiations  progress  and  their 
advice  considered. 

The  administration  must  pay  close 
attention  to  the  sensitivities  of  our 
friends  in  Europe.  Our  signals  to  them 
must  be  clear  and  consistent.  We  cannot 
promote  cruise  missiles  to  them  and  at 
the  same  time  discuss  with  the  Soviets 
nontransfer  and  noncircumvention  re- 
strictions that  would  apply  to  cruise  mis- 
siles. NATO  faces  serious  problems.  The 
political/economic  stability  of  a  number 
of  our  European  allies  is  delicate.  This  is 
the  time  for  prudent  American  leader- 
ship, not  for  rude  shocks. 

The  Congress  must  be  prepared  to  ask 
the  right  questions.  There  is  a  tendency 
on  strategic  arms  issues  to  focus  on  parts 
of  the  whole  without  really  understand- 
ing how  the  parts  fit  together.  Often  we 
debate  the  merits  of  individual  weapons 
systems  without  examining  the  larger 
strategic  implications  of  accepting  or  re- 
jecting a  given  system.  We  are  told  now 
that  the  Soviet  heavy  ICBM's  pose  an 
increasing  threat  to  our  land-based  mis- 
sile systems,  which  in  turn  requires  us  to 
respond  with  an  MX  mobile  missile  sys- 
tem. Yet  one  analyst.  Harvard  Prof. 
Daniel  Yergin.  maintains  that — 

Even  If  all  our  land-based  ICBMs  were 
destroyed  in  a  Soviet  first  strike,  all  of  our 
bombers,  and  three  quarters  of  our  sub- 
marines, we  would  still  be  able  to  deliver 
1.600  warheads  from  surviving  submarines — 
not  only  destroying  Soviet  society,  but  also 
making  much  of  that  land  mass  uninhabit- 
able. 

Clearly,  the  problem  with  the  Yergin 
response,  taken  alone,  is  that  it  postu- 
lates a  static  situation.  Over  time,  with 
improved  Soviet  antisubmarine  warfare, 
the  1.600  warheads  might  not  be  avail- 
able. Our  questions  then  are  important. 
We  will  ask  them  on  behalf  of  the  coun- 
try, and  the  answers  should  be  good  ones. 

Specific  issues  that  we  should  examine 
carefully  include  the  following: 

First.  The  heavy  missile  program  of 
the  Soviet  Union  is  of  concern.  Any 
agreement  should  put  a  cap  on  this  pro- 
gram and  point  clearly  toward  eventual 
reductions  in  a  SALT  III  agreement. 

Second.  The  issue  of  verification  is 
vital.   The   Senate   must   be   convinced 


that  the  entire  agreement  is  verifiable 
within  acceptable  limits. 

Third.  Arising  from  the  verification 
issue  is  the  question  of  constructing  a 
mutually  agreed  data  base.  The  SALT 
negotiations  have  been  conducted  using 
our  terminology  and  numbers.  This  must 
stop.  It  is  time  for  the  Soviets  to  be  more 
forthcoming  in  providing  their  own  data 
on  their  force  levels. 

Fourth.  It  is  most  important  that  the 
Senate  be  convinced  that  issues,  such  as 
the  cruise  missile  and  the  Backfire 
bomber,  which  are  now  being  discussed 
only  at  senior  levels,  ultimately  are  given 
the  same  careful  across-the-table  ex- 
amination that  issues  handled  at  the 
delegation  level  now  receive.  Nothing 
could  doom  an  agreement  quicker  than 
the  impression  that  parts  of  it  were  ar- 
rived at  in  haste. 

Fifth.  It  is  vital  that  the  SALT  proc- 
ess move  in  the  direction  of  restricting 
qualitative  improvements  in  strategic 
arms.  It  is  this  race  that  is  truly  getting 
out  of  control.  To  this  end,  any  agree- 
ment should  include  provisions,  such  as 
test  limitations,  which  address  this 
problem. 

REMARKS 

Turning  now  to  specific  remarks  about 
my  trip.  In  Geneva,  aside  from  joining 
the  U.S.  delegation  in  numerous  meet- 
ings. I  was  able  to  participate  in  two 
plenary  sessions  with  the  Soviet  dele- 
gation. I  also  met  informally  with  mem- 
bers of  the  Soviet  delegation.  The  U.S. 
delegation  briefed  me  in  depth  on  the 
issues  under  negotiation. 

I  came  away  greatly  Impressed  with 
the  professionalism  and  competence  of 
our  negotiating  team.  The  U.S.  delega- 
tion in  Geneva  is  headed  by  the  Direc- 
tor of  the  Arms  Control  and  Disarma- 
ment Agency,  Paul  Warnke,  and,  in  his 
absence,  by  Ambassador  Ralph  Earle, 
who  brings  great  experience  to  the  job. 
Director  Warnke  participates  both  in  the 
technical  discussions  in  Geneva  and  in 
the  political  discussions  at  the  foreign 
minister  level.  The  advantage  of  this 
connection  between  the  two  levels  is  ob- 
vious. 

The  Soviet  delegation  is  headed  bv 
Deputy  Foreign  Minister.  VladimiV 
Semenov.  who  has  held  the  job  for  8 
years.  I  was  told  that  the  Soviets  ap- 
proach these  negotiations  .seriously  and 
with  a  sense  of  purpose.  They  are  inter- 
ested in  obtaining  an  agreement.  At  the 
technical  level,  extraneous  Lssues  such 
as  the  American  human  rights  campaign 
rarely  if  ever  enter  into  the  discussions. 
At  the  more  senior  level,  the  Soviets  have 
been  critical  of  what  they  see  as  Presi- 
dent Carter's  reneging  on  agreements 
made  by  the  Ford  administration. 

It  is  general  knowledge  that  an  agree- 
ment is  being  drafted  covering  the  pe- 
riod until  1985.  Attached  to  it  would  be 
a  3-year  protocol  covering  such  conten- 
tious issues  as  the  cruise  missile.  Finally, 
there  would  be  a  statement  of  principles 
aiming  toward  a  SALT  III  agreement.  At 
the  political  level,  the  Soviets  continue 
to  press  for  exclusion  of  their  Backfire 
bomber  from  any  restrictions,  for  limita- 
tions on  cruise  missiles,  and  for  a  ban 
on  MX  missile  deployment.  In  addition. 
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they  are  urging  inclusion  of  bombers 
carrying  cruise  missiles  under  the  MIRV 
aggregate.  We,  in  turn,  are  most  con- 
cerned about  the  Soviet  heavy  missile 
program  in  general  and  the  conversion 
of  the  SS-9  missile  to  the  SS-18  in  par- 
ticular. 

At  the  technical  SALT  delegation  level 
we  have  been  pressing  the  Soviets  on 
the  data  base  issue  and  on  certain  other 
related  verification  issues.  One  area  of 
special  interest  to  the  Soviets  is  that  the 
terms  of  a  treaty  not  be  circumvented 
through  our  allies  and  that  systems  re- 
stricted by  any  agreement  not  be  trans- 
ferred to  other  countries.  Our  NATO  al- 
lies are  particularly  concerned  on  this 
score. 

I  came  away  from  Geneva  impressed 
with  the  meticulous  care  with  which  the 
issues  are  being  addressed  at  the  delega- 
tion level.  The  drafting  of  the  joint  draft 
text  is  a  laborious  but  essential  process. 
The  greatest  effort  is  expended  to  make 
sure  that  each  party's  understanding  of 
what  is  agreed  to  is  the  same. 

As  noted  above.  I  made  stops  in  Lon- 
don, Paris,  and  at  SHAPE  headquarters 
in  Mons,  Belgium,  in  an  effort  to  assess 
the  European  context  in  which  our  SALT 
talks  are  taking  place.  The  Carter  ad- 
ministration is  making  a  major  effort  to 
keep  our  allies  fully  briefed  on  the  nego- 
tiations. Nonetheless,  I  found  several 
areas  of  concern.  First,  there  is  real  ap- 
prehension over  the  possible  disposition 
of  so-called  forward-based  systems 
iFBS)  in  an  eventual  SALT  agreement. 
Europeans  would  not  be  comfortable 
with  any  suggestion  that  tactical  nuclear 
capabilities  be  reduced.  Second,  there  is 
concern  about  Soviet-American  discus- 
sions relating  to  nontransfer  and  non- 
circumvention.  In  particular,  the  British, 
who  have  worked  closely  with  the  United 
States  in  the  nuclear  weapons  field,  fear 
that  their  access  to  American  nuclear 
technology  might  be  restricted  by  a 
SALT  agreement.  Finally,  a  number  of 
our  NATO  allies  are  keenly  interested  in 
the  cruise  missile.  This  is  an  interest 
which  the  United  States  has  actively  pro- 
moted in  the  past.  Europeans  see  the 
cruise  missile,  and  especially  its  ground 
launched  version,  as  a  counterweight  to 
Soviet  IRBM's.  They  are  watching  care- 
fully our  discussions  with  the  Soviets  on 
this  system.  On  the  other  side  of  the 
coin,  I  understand  that  the  Soviets  are 
particularly  disturbed  by  the  prospect  of 
West  Germany  acquiring  the  cruise  mis- 
sile. 

Our  SALT  discussions  are  thus  a  po- 
tential source  of  irritation  in  our  rela- 
tions with  our  NATO  allies.  The  image  of 
big  powers  arbitrarily  deciding  the  fate 
of  lesser  powers  haunts  them.  This  un- 
ease exists  at  a  time  when  other  divisive 
issues  also  cloud  the  horizon.  NATO  faces 
a  considerable  Soviet  conventional  arms 
buildup  in  Europe.  At  the  same  time,  the 
political  makeup  of  the  Governments  of 
both  Italy  and  France  could  move  con- 
siderably to  the  left.  In  the  face  of  these 
difficulties  we  must  act  with  wisdom  and 
tact. 

This  report  can  only  be  considered  an 
interim  one.  Important  decisions  may 
shortly  be  made  opening  the  way  for  a 


SALT  II  agreement  this  year  or  early 
next  year.  We  must  be  alive  to  the  issues 
that  such  an  agreement  raises  and  be 
prepared  to  address  them  intelligently. 


THE   DEATH   OF   STEVEN   BIKO 

Mr.  CLARK.  Mr.  President,  on  behalf 
of  Mr.  Humphrey,  I  submit  the  following 
statement  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Humphrey 

The  tragic  news  of  Steven  Biko's  death 
while  in  detention  In  South  Africa  was 
brought  to  my  attention  as  I  was  recuperat- 
ing at  my  home  from  surgery.  I  wanted  to 
take  this  opportunity  to  express  my  profound 
concern  and  sadness  and  to  share  my  per- 
sonal thoughts  on  this  matter  with  my  col- 
leagues. 

I  was  shocked  to  learn  of  Steven  Biko's 
death.  He  is  the  latest  in  a  long  line  of  Afri- 
cans who  have  died  in  mysterious  circum- 
stances in  South  African  prisons.  The  offi- 
cial explanation  of  these  deaths — suicide  or 
natural  causes — can  no  longer  be  taken  seri- 
ously by  fair  observers  in  the  rest  of  the 
world. 

Outright  repression — and  death — await 
those  African  leaders  who  protest  too 
strongly  South  Africa's  increasingly  oppres- 
sive system  of  apartheid,  or  separate  develop- 
ment. Mr.  Biko  was  a  man  dedicated  to  a 
non-racial,  non-vlolent  society  in  South 
Africa.  He  was  precisely  the  sort  of  leader 
with  whom  the  South  African  government 
should  have  been  discussing  future  change. 
Instead,  they  have  chosen  to  shut  off  com- 
munication and  close  the  door  to  any  mean- 
ingful change  for  the  majority  African  popu- 
lation. The  students  of  Soweto  and  other 
African  townships  are  left  leaderless  and 
totally  frustrated  in  their  efforts  to  secure 
even  minor  reforms — much  less  significant 
changes  in  their  lives. 

Members  of  my  Foreign  Assistance  Sub- 
committee staff  recently  returned  from 
southern  Africa,  where  they  interviewed 
refugee  students  from  South  Africa  and  Rho- 
desia. Student  leaders  have  fled  from  pos- 
sible detention — and  in  fear  of  their  lives — 
while  the  South  African  government  has  sys- 
tematically decimated  the  various  levels  of 
student  leadership.  Mr.  Biko's  tragic  death 
win  undoubtedly  trigger  another  exodus  of 
.studepts  who  will  become  refugees  in  neigh- 
boring countries,  themselves  already 
struggling  to  provide  better  living  conditions 
for  their  people  while  attempting  to  cope 
with  the  Influx  of  refugees.  It  is  a  situation 
which  can  only  grow  more  serious  as  long  as 
the  South  African  government  chocses  to  re- 
press the  African  population  and  kill  off  their 
most  promising  young  leaders  like  Steven 
Biko. 


GIVE  OUR  LEADERS  A  CHANCE 

Mr.  HAYAKAWA.  Mr.  President,  a  few 
weeks  ago  when  the  public  debate  about 
the  suitability  of  Bert  Lance  as  Budget 
Director  began,  I  issued  a  press  statement 
in  which  I  suggested  an  immediate 
orderly  investigation  if  Mr.  Lance  was 
indeed  accused  of  serious  wi'ongdoing. 
I  added,  and  I  am  quoting: 

Perhaps  President  Carter,  by  talking  too 
loftily  about  how  completely  above  sus- 
picion his  administration  was  going  to  be, 
has  only  himself  to  blame  for  Mr.  Lance's 
present  troubles.  But  enough  is  enough 
Let's  leave  Mr.  Lance  alone  now  and  let  him 
get  on  with  his  important  business,  which 


Is  to  serve  the  nation  by  helping,  as  best 
he  can,  his  good  friend  Jimmy  Carter. 

I  am  Impelled  to  make  these  remarks  not 
out  of  any  personal  interest  in  Mr.  Lance, 
w'hom  I  have  never  met  and  whom  I  had 
never  heard  of  until  recent  months.  What  I 
am  concerned  about  Is  that  right  now,  men 
and  women,  fearing  the  attacks  they  will  be 
subject  to  if  they  are  appointed  or  elected 
to  a  position  of  responsibility,  are  saying  to 
themselves,  "No  public  office  for  me!" 

When  reading  Sunday's  papers,  I 
noticed  that  the  Washington  Post — un- 
expectedly, I  must  admit — has  come  to 
my  support.  Henry  Fairlie's  excellent 
article  "Give  Our  Leaders  a  Chance," 
which  appeared  in  the  Outlook  section, 
reiterates  some  of  the  points  I  tried  to 
make  and  expands  on  them  most  lucidly. 
Because  of  the  importance  of  the  issue 
and  the  perceptiveness  of  the  author,  I 
ask  unanimous  consent  that  Mr.  Fair- 
lie's  article  be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Give  Ovr  Leaders  a  Chance 
(By  Henry  Falrlie) 

At  the  risk  of  what  may  seem  to  some  to 
be  hyperbole,  it  nevertheless  needs  to  be  said 
that  the  presidency  of  the  United  States  is 
m  danger  of  being  made  the  most  degraded 
public  office  in  the  free  world  which  an 
honorable  man  can  be  invited  to  occupy.  It  Is 
hard  to  imagine  anyone  who  is  intent  on  the 
public  good,  but  is  not  prepared  to  be  sacri- 
ficed for  It,  being  willing  to  run  for  the 
office  in  the  future  and  suffers  Its  attendant 
humiliations. 

It  may  be  said  that  President  Carter  has 
not  been  hounded  for  his  defense  of  Bert 
Lance,  but  he  has  had  to  endure  worse  than 
hounding,  a  day-by-day  trickle  of  sneers 
from  people  who  ask  with  a  snigger,  "Why 
not  the  best?":  who  recall  his  promise  to 
clean  up  the  government  and  smirk  that  It  Is 
just  the  same  as  before;  who  throw  back  in 
his  face  what  they  regard  as  his  "holier- 
than-thou"  stance  in  his  campaign  (It  is  as 
if  they — we — have  waited  in  ambush,  for  the 
first  sign  of  human  frailty,  to  topple  him 
simply  because  he  is  the  President,  and  pull 
down  the  office  with  him.) 

This  Is  a  matter  of  the  widest  concern, 
far  beyond  the  boundaries  of  the  United 
States.  America  is  the  leader  of  a  great  alli- 
ance, and  its  allies  In  this  always  en- 
dangered, still  embattled,  free  world  are 
again  and  again  confused  by  the  apparent  In- 
ability of  the  United  States  to  provide  even  & 
half  year  of  stable  and  as.sured  leadership. 

It  is  beginnlns  to  seem  as  if.  once  America 
elect.s  a  leader,  it  immediately  sets  about  de- 
molishing him.  sprawling  him  across  Its 
front  pages  like  an  insect  on  a  windshield. 
How  can  its  allies  trust  the  United  States 
not  to  pull  a  President  down  into  the  gutter 
on  the  smallest  pretext?  It  elects  a  leader — a 
leader  of  the  free  world,  as  well  as  of  Itself — 
and  its  allies  then  take  the  trouble  to  find 
out  what  he  Is  like,  and  what  he  wants  to 
do.  But  In  a  few  months,  the  leader  is 
humbled,  and  his  capacity  to  govern  Is  un- 
necessarily weakened. 

I  happen  to  think  that  Bert  Lance  should 
have  resigned  as  soon  as  it  was  clear  that 
he  was  the  central  ficure  In  a  storv  that  was 
bound  to  spiral;  not  because  he  has  been 
guilty  of  any  very  serious  wrongdoing  (I 
can  find  no  evidence  of  that),  but  because  In 
politics  (of  all  actlvitiesi   "life  Is  unfair." 

But  once  that  moment  had  passed,  and 
once  President  Carter  had  thrown  the  weight 
of  his  office  behind  his  friend,  there  has  been 
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no  choice  but  to  stlclc  and  fight  It  out.  For 
his  own  sake,  and  for  the  sake  of  a  basic 
standard  of  decency  In  our  attitudes  to  gov- 
ernment officials,  he  had  to  stay:  he  could 
not  let  It  seem  that  he  had  been  hounded 
from  office  by  a  hue  and  cry  In  Congress  and 
the  press,  with  yapping  dogs  at  hl-s  heels. 

One  may  regard  Carters  behavior  In  all 
this  as  the  conduct  of  a  fool  or  of  a  noble 
man,  and  It  may  well  be  both,  but  It  has 
certainly  been  the  conduct  of  a  human  beli.g. 
As  we  observe  the  anguish  of  decision,  our 
own  accents  should  be  those  of  the  chorus  In 
a  Greek  tragedy.  When  our  friends  do  wrong 
or  disappoint,  we  are  allowed  to  fight  for 
them  In  privacy.  Our  loyalty  to  them  Is  not 
made  a  scandal.  We  stand  up  lor  them  In  an 
office  or  a  living  room.  But  Jimmy  Carter  has 
had  to  fight  for  his  friend  in  an  atmosphere 
only  of  public  scandal. 

I  would  have  thought  that,  in  the  matter 
of  Bert  Lance,  Jimmy  Carter  deserves  our 
prayers.  Has  no  one  who  comments  so  lightly 
on  his  conduct  ever  had  a  friend  who  has 
appeared  to  let  one  down,  and  then  fought 
for  that  friend  with  every  weapon  at  one's 
own  command  against  the  contumely  of 
others? 

Friendship  is  as  great  a  quality  as  we  are 
likely  to  discover  in  ourselves  and  in  others; 
and  particularly  at  the  top.  In  the  hard  busi- 
ness of  politics,  friendship  is  the  most  pre- 
cious of  boons.  "Bert,  I  am  proud  of  you": 
foolish  words  they  may  seem,  a  President 
going  out  on  a  limb  for  a  friend,  but  In  the 
end  they  will  survive  as  words  of  unusual 
honor,  with  something  of  awe  in  them. 

At  the  end  of  his  opening  statement  In  the 
Senate  hearings  on  Thursday,  Bert  Lance 
said  that  a  man  should  not  be  drummed  out 
of  office  on  the  basis  of  mere  allegations. 
"Drummed  out"  are  the  words  that  matter. 
The  roll  of  drums  as  a  man  is  dishonorably 
discharged  from  his  regiment,  the  badges  of 
his  rank,  his  epaulettes,  his  medils.  his 
sword,  even  the  very  Insignia  of  the  service, 
all  stripped  from  him.  as  the  drums  roll:  this 
sound  is  becoming  too  common  in  American 
life. 

If  there  Is  an  unusual  violence  In  American 
life.  It  is  best  observed  here  in  the  intermit- 
tent but  alwa\-s  repeated  vlclousne.ss  with 
which  the  American  people,  through  their 
press,  turn  on  their  public  figures,  asking 
them  to  observe  standards  other  than  those 
that  are  Imposed  elsewhere. 

The  cost  of  being  a  President  of  the  United 
States  sometimes  seems  to  be  that  the  demon- 
iacal toi  populi.  absurdly  enshrined  in  a  false 
reading  of  the  First  Amendment,  must  taint 
his  family,  taint  his  religion,  taint  his  feel- 
ings, taint  at  last  his  capacity  for  friendshio. 
Nothing  that  is  sacred  to  a  man  Is  allowed  to 
remain  whole— If  that  man  h.is  the  misfor- 
tune to  have  undertaken  the  tasks  of  the 
presidency. 

The  Americans  are  making  of  the  presi- 
dency— and  of  other  public  offices  in  propor- 
tion—a position  that  no  human  belns  can 
be  fit  to  hold;  indeed,  that  no  human  belnu' 
who  wishes  to  remain  a  human  being  can 
wish  to  hold.  It  Is  no  wonder  thst  the  allies 
of  America  ask  anxiously  If  the  United  States 
ever  will  provide  :;  leader  again. 

It  matters  little  to  the  rest  of  the  world  if 
Bert  Lance  has  Indulged  in  peculiarly  antic 
habits  as  a  banker  He  will  be  a  footnote  In 
history,  unless  he  Is  permitted  to  remain 
and  serve  a  full  term  and  he  is  hardlv  more 
than  a  footnote  even  now. 

But.  no!  America  will  not  talk  about 
NATO.  Tt  must  talk  about  what  entertains  it 
"Washington  Behind  Clr-sed  Doors"  Is  an 
obnoxious  travesty  of  political  life:  but  it  Is 
not  half  as  obnoxious  as  the  travesty  of 
politics  which  Is  played  out  when  the"  lyox 
popuh  of  the  United  States  sniggers  Its 
mean  complaints  aeainst  the  honorable  and 
dutiful  men  and  women  who  serve  It  in  the 
government. 
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"We  know  no  spectacle  so  ridiculous."  said 
Macaulay,  "as  the  British  public  In  one  of  Its 
periodical  fits  of  morality."  But  when  these 
fits  overtake  the  American  people,  the  spec- 
tacle Is  much  more  grotesque.  The  zeal  with 
which  the  prosecutions  are  conducted  does 
Indeed  remind  one  of  witch-burnings. 

The  case  of  Bert  Lance  and  Jimmy  Carter 
has  nothing  to  do  with  Watergate  and  Rich- 
ard Nixon,  yet  the  comparison  Is  persistently 
drawn  by  Americans,  even  as  they  adeptly 
deny  that  they  are  drawing  the  comparison. 
The  Issues  now  are  no  more  than  those  of 
human  error  and  frailty  and  human  friend- 
ship, unless  one  is  prepared  to  say  (as  I  would 
say  in  a  different  context)  that  corporate 
capitalism  as  It  has  developed  Is  bound  to 
Infect  the  political  process  with  Its  own 
diseases. 

During  the  Profumo  case  In  Britain.  Harold 
Macmlllan  was  criticized  for  accepting  the 
personal  word  of  John  Profumo  that  he  had 
not  done  the  things  of  which  he  was  accused. 
"I  may  come  from  a  generation  with  differ- 
ent manners."  he  said  to  me  one  evening, 
"but  I  do  not  see  how  civilized  behavior  Is 
possible  unless  one  accepts  the  word  of  a  col- 
league. Suppose  your  editor  called  you  in  and 
said  that  you  had  been  accused  of  doing 
something  that  was  embarra.sslng  to  the 
newspaper,  and  he  asked  you  If  it  was  true; 
would  you  not  cxpeci  him  to  accept  your 
word  against  that  of  everyone  else  when  you 
denied  It?  ' 

Loyalty  in  public  life,  like  loyalty  in  private 
life,  is  often  a  matter  of  giving  someone  the 
benefit  of  the  doubt.  If  one  cannot  give  to 
an  elected  leader  the  same  benefit  of  the 
doubt,  in  a  matter  In  which  the  Issues  of 
right  and  wrong  are  inevitably  ambiguous, 
as  President  Carter  has  given  to  Bert  Lance, 
then  the  stability  which  is  required  from 
the  leader  of  a  great  alliance  will  be  unat- 
tainable. Trust  should  not  be  given  unre- 
servedly. But  never  to  trust  is  foolish  and 
self-defeating. 
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ENERGY  COMMITTEE  RESOLUTION 
ON  CRUDE  OIL  EQUALIZATION 
TAX 

Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources on  Monday,  September  19,  1977. 
during  open  business  meeting  approved 
by  a  vote  of  13  to  1  a  resolution  recom- 
mending that  the  crude  oil  equalization 
tax  proposed  in  the  National  Energy  Act 
not  be  adopted.  The  resolution  was  of- 
fered by  Senator  Metzenbaum  and  co- 
sponsored  by  Senators  Metcalf,  Bump- 
ers. Abourezk,  and  Durkin. 

I  ask  unanimous  consent  that  the  text 
of  the  committee  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  Resolution 

Whereas,  the  stated  purpose  of  the  crude 
oil  equalization  tax  proposed  by  the  Ad- 
ministration is  to  save  energy  by  raising  the 
price  of  domestic  oil  to  the  OPEC  cartel  price 
and 

Whereas,  the  amount  of  energy  that  would 
be  saved  Is  not  significant,  and 

Whereas,  the  cost  of  collecting  and  re- 
bating the  tax  would  be  an  unnecessary  ex- 
pense and  an  additional  bureaucratic  layer 
of  government. 

Now.  therefore,  be  It  resolved  that  the 
Committee  on  Energy  and  Natural  Resources 
recommends  that  the  crude  oil  equalization 
tax  not  be  adopted. 

Adopted  by  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States  Sen- 


ate In  meeting  assembled  on  the  I9th  day 
of  September,  1977;  Senators  voting  yea:  Mr. 
Church;  Mr.  Metcalf;  Mr.  Abourezk  (proxy); 
Mr.  Bumpers  (proxy);  Mr.  Ford;  Mr.  Durkin; 
Mr.  Metzenbaum;  Mr.  Hansen  (proxy);  Mr. 
Hatfield;  Mr.  McClure;  Mr.  B^rtlett;  Mr. 
Weicker  (proxy);  and  Mr.  Domenlcl. 

Senator  voting  nay:  Mr.  Matsunaga. 

Senator  voting  present:  Mr.  Jackson. 


UTAH  AIR  FORCE  JUNIOR  ROTC 
UNIT  WINS  AWARD 

Mr.  HATCH.  Mr.  President,  for  the 
second  consecutive  year,  an  Air  Force 
Junior  ROTC  unit  from  Utah  has  been 
selected  as  the  first  place  winner  in  the 
annual  contest  sponsored  by  the  Aero- 
space Education  Foundation.  The  Air 
Force  Junior  ROTC  unit  at  the  Inter- 
mountain  Intertribal  High  School,  Brig- 
ham  City,  Utah,  placed  first  in  this  year's 
contest  on  "The  Imperatives  of  Nation- 
al Readiness."  Their  entry,  "Writings  On 
The  High  Rock,"  is  based  upon  the  In- 
dian heritage  of  the  cadets. 

Eleven  cadets  participated  in  the  prep- 
aration of  the  color  videotaped  presenta- 
tion which  was  selected  as  the  best  of 
entries  submitted  by  75  AFROTC  units 
from  throughout  the  United  States  and 
abroad.  At  a  luncheon  held  in  Washing- 
ton, DC.  yesterday,  four  of  these  young 
people.  Miss  Barbara  Newby.  Miss  Frau- 
lein  John,  Mr.  Darryl  Long,  and  Mr.  Ken- 
neth Leslie,  were  honored  for  their  unit's 
achievement. 

At  this  same  luncheon,  the  winning 
entry  was  viewed  by  those  in  attendance. 
The  presentation  will  be  shown  again 
throughout  the  week  at  the  Park  Shera- 
ton Hotel.  I  encourage  all  of  my  col- 
leagues to  take  a  few  minutes  and  view 
this  presentation,  if  the  opportunity 
avails  itself. 

The  school  unit  will  receive  a  $4,000 
scholarshio  to  a  post-secondary  school 
which  will  be  awarded  to  one  cadet  or 
shared  by  a  maximum  of  four  cadets. 
The  recinient  or  recinients  will  be  chosen 
by  the  unit.  In  addition,  the  unit  will  re- 
ceive a  plaque  for  permanent  display. 
I  wish  to  congratulate  these  young  men 
and  women  at  this  time  and  I  know  that 
my  colleagues  here  in  the  Senate  join  me 
in  doing  so. 

JACOB  JAVITS— A  GOOD  FRIEND 
AND  GREAT  SENATOR 

Mr.  PERCY.  Mr.  President,  In  the  New 
York  Times  last  week  there  appeared  a 
tribute  to  mv  good  friend  and  colleague. 
Senator  Jacob  Javits, 

I  have  long  been  a  great  admirer  of 
Senator  Javits,  and  and  have  had  the 
pleasure  of  working  with  him  on  both 
the  Governmental  Affairs  and  Foreign 
Relations  Committees.  We  have  also  to- 
gether sponsored  many  pieces  of  legisla- 
tion, such  as  the  Public  Officials  In- 
tesirity  Act,  the  Department  of  Energy 
Act  and  the  nuclpar  nonnroliferation 
bill.  I  was  Pleased  that  his  great  ability 
and  stamina  were  recoenized  through 
this  article,  a*  so  manv  of  us  have  for  so 
long  been  aware  of  these  qualities.  As 
Warren  Weaver  states.  "•  •  •  recognition 
has  come  slowly  for  Senator  Javits,  but 
he  never  doubted  that  industry  and  in- 


telligence would  ultimately  carry  the 
day."  Nor  did  I. 

I  ask  unanimous  consent  that  extracts 
from  the  New  York  Times  article  of 
September  5,  1977.  entitled  "Javits' 
Rise — Slow  but  on  His  Terms,"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Javits'  Rise — Slow  bttt  on  His  Terms 
(By  Warren  Weaver.  Jr.) 

Washington,  September  4— In  20  years 
In  the  Senate,  Jacob  K.  Javits  has  worked 
so  hard  and  run  so  fast  that  he  has  outdis- 
tanced almost  all  of  his  critics,  winning  in- 
fluence and  respect  In  a  body  that  barely 
tolerated  him  as  a  newcomer. 

When  Congress  reconvenes  on  Tuesday,  he 
win  assume  another  major  resporslblllty: 
He  will  preside  over  preparation  of  the  na- 
tional economic  program  that  the  Republi- 
cans will  offer  as  an  alternative  to  President 
Carter's  proposals. 

The  New  York  Republican  will  confer  with 
a  group  of  distinguished  economists,  most 
of  them  likely  to  be  more  conservative  than 
he.  at  the  request  of  his  party's  Senate  lead- 
ers. Earlier  this  year,  acknowledging  his  po- 
litical sagacity  as  well  as  his  economic  exper- 
tise, they  chose  him  for  a  similar  key  role  in 
drafting  the  Republican  tax  program. 

This  kind  of  recognition  has  come  slowiy 
for  Senator  Javits,  but  he  never  doubted 
that  Industry  and  intelligence  would  ulti- 
mately carry  the  day. 

Shortly  after  he  arrived  in  the  Senate  in 
1957,  Mr.  Javits  felt  compelled  to  challenge, 
simultaneously,  the  rule  of  silence  for  fresh- 
men as  well  as  the  Democratic  majority 
leader,  the  authoritarian  Lyndon  B.  Johnson. 

The  Issue  was  the  budget  for  the  United 
States  Information  Agency.  Senator  Johnson 
had  taken  offense  at  what  he  deemed  political 
activity  by  the  director  and  proposed  to  slash 
the  budget  nearly  in  half.  Senator  Javits  took 
the  floor  to  defend  the  Eisenhower  Adminis- 
tration and  oppose  the  cuts. 

"I  got  19  votes,"  the  New  Yorker  recalls, 
with  the  stubborn  sense  of  combative  pride 
that  has  characterized  much  of  his  Senate 
career.  (The  painful  episode  Is  somewhat 
vague  in  memory:  the  record  shows  he  got 
only  15  votes.) 

In  1965.  having  served  eight  years.  Senator 
Javits  finally  managed  to  get  assigned  to  a 
first-rank  committee.  Claiming  the  Judiciary 
seat  of  Kenneth  B.  Keating,  his  New  York 
colleague  who  lost  to  Robert  F.  Kennedy  in 
1964,  he  plunged  Into  the  thick  of  the  bitter 
battle  over  the  Voting  Rights  Act,  anathema 
to  most  Southern  senators. 

After  two  years  of  struggle.  Senator  Javits 
left  the  Judiciary  Committee,  having  talked 
the  Republican  leadership  Into  giving  him  a 
seat  on  the  Appropriations  Committee,  where 
he  felt  he  could  provide  more  significant 
helD  for  New  York  State. 

But  Mr.  Javits  had  so  provoked  Senator 
Richard  E.  Ru.s-ell  of  Georgia  and  the  ruling 
southern  hierarchy  with  his  persistence  on 
civil  rights  that  the  leadership  deliberately 
reduced  the  size  of  the  committee,  cutting 
the  minority  membership  by  one  and  thus 
eliminating  Mr.  Javits. 

With  the  healing  passage  of  time,  much  of 
that  has  changed.  The  Senate  has  changed: 
only  a  handful  of  the  Southern  patriarchs 
remam,  and  their  power  has  been  diluted. 
The  Issues  have  changed:  civil  rights  no 
longer  divides  the  chamber  into  armed 
camps. 

And  while  most  of  his  colleagues  and  aides 
do  not  feel  that  Senator  Javits  has  changed 
much  himself  in  two  decades,  the  Senate  per- 
ception of  him  as  a  member  has  changed  re- 
markably. 


OUTSIDE  THE  CLUB 

"Jack  Javits  took  on  the  whole  Senate  es- 
tablishment and  made  it  on  his  own  terms," 
one  of  his  Democratic  colleagues  observed 
the  other  day.  "They  wouldn't  let  him  Into 
the  club,  so  he  kept  working  outside  while 
the  club  slowiy  disintegrated. 

"By  sheer  dint  of  intellectual  power, 
enormous  energy,  refusal  to  quit,  refusal  to 
put  down,  he  has  risen  to  the  top,  to  member- 
ship In  the  Senate  elite  I  don't  think  any 
other  member,  with  the  exception  of  Hubert 
Humphrey,  is  as  widely  respected  for  scope 
and  effectiveness." 

Major  factors  in  the  Senate's  gradual, 
sometimes  grudging  recognition  of  Mr.  Jav- 
its have  been  his  intelligence,  good  infor- 
mation, and  a  lawyer-like  ability  to  cross- 
examine  Congressiona:  witnesses  to  get  at 
the  essence  of  a  problem. 

One  major  convert  was  Senator  J.  W.  Ful- 
bright  of  Arkansas,  chairman  of  the  Foreign 
Relations  Committee  until  1974.  Not  dis- 
posed to  favor  Mr.  Javits  when  he  arrived 
on  the  committee  In  1969,  the  chairman  be- 
came increasingly  Impressed  with  his  skill 
until  a  bond  of  mutual  respect  and  even  ad- 
miration was  formed  between  two  very  dif- 
ferent Senators. 

But  beloved  Mr.  Javits  still  is  not.  When 
he  is  interested  in  a  bill  or  an  issue  he 
has  a  tendency  to  be  brusque,  even  peremp- 
tory. He  has  little  time  or  Inclination  for  con- 
viviality in  the  traditional  hands-across-the- 
aisle  sense.  He  Is  not  quick  to  see  humor  in 
situations,  particularly  if  they  involve  him; 
he  regards  most  of  his  concerns  as  serious 
and  proceeds  accordingly. 

DISILLUSIONMENT   AT   HOME 

At  home  in  New  York,  measurable  disil- 
lusionment with  Senator  Javits  has  devel- 
oped in  recent  years,  largely  over  his  re- 
fusal to  assume  a  leadership  role  in  the  pro- 
test against  the  Vietnam  War  or  to  come  out 
against  President  Nixon  during  the  Water- 
gate investigation  when  even  his  conservative 
colleague.  Senator  James  P.  Buckley,  was 
doing  so. 

But  these  are  not  concerns  that  appear 
to  weaken  his  position  in  the  Senate 
today.  By  capitalizing  on  his  special 
political  position — the  liberal  minority  of 
the  Republican  minority — Senator  Javits 
h-.s  managed  to  sponsor  more  significant 
and  successful  legislation  than  almost 
any  other  Republican  In  the  body,  and 
most  of  the  Democrats. 

In  the  93d  Congress,  he  played  a  major 
role  in  reasserting  Congressional  control 
over  the  Federal  budget,  in  omnibus  pri- 
vate pension  legislation  and  ir.  the  war 
powers  bill,  a  historic  limitation  on  Presi- 
dential authority  to  wage  war. 

In  the  94th  Congres.s,  as  a  member  of 
the  Government  Operations  Committee, 
he  was  instrumental  in  Senate  passage 
of  legislation  on  lobbying,  gun  control 
and  open  Government,  plus  the  bill  that 
established  Government  title  to  the  Nixon 
White  House  tapes.  This  was  more  than 
most  members  achieve  in  two  years  out 
of  all  their  committers  combined. 

As  a  liberal.  Senator  Javits  has  been 
able  to  form  coalitions  with  like-minded 
Democrats  and  work  his  views  into  leels- 
latlon  in  a  way  that  is  lareely  denied 
more  conservative  Republicans.  "  As  the 
Senate  has  become  youneer.  more  moder- 
ate and  less  subject  to  strict  party  disci- 
pline, his  Infiuence  has  multiplied. 

SUCCESSFUL    JEWISH    LEADER 

Although  Mr.  Javits  is  fifth  in  seniority 
among  Senate  Republicans  (14th  among 
all  senators),  his  committee  Influence  Is 
among  the  strongest  and  broadest  in  his 
party.  He  is  the  top-ranking  Republican 
on  the  Labor  and  Public  Welfare  Commit- 
tee  and   on   the   Joint  Economic   Commit- 


tee,  and   second   on   the  Foreign   Relations 
and  Government  Operations  panels. 

While  not  the  first  Jew  to  be  elected 
to  the  Senate  (David  Levy  Yulee  of  Florida 
preceded  Mr.  Javits  by  more  than 
100  ysars).  the  New  Yorker  is  probably 
the  most  prominent  and  successful  of  the 
Jews  who  have  served  In  that  body  In 
modern  times. 

His  immediate  predecessor.  Herbert  H. 
I«hman,  Democrat,  a  former  Governor 
of  New  York,  was  not  a  notablv  aggres- 
sive figure  during  his  seven  years  in  the 
Senate.  He  delivered  occasional  floor 
speeches  but  was  not  an  active  debater 
and  generally  went  along  peaceably  with 
the  leadership  and  the  system. 

Senator  Javits  pres"nted  such  a  star- 
tling contrast — constantly  challenging 
leaders  of  both  parties,  chamnlonlne  the 
neglected  cause  of  New  York  Cltv— that  he 
became  the  target  of  anti-Semitic  comment 
among  Senators  and  aids.  His  staff  unl- 
formlv  recalls  tMs.  but  Mr.  Javits  does  not. 

"I  have  never  felt  anv  anti-Semitism  in 
the  Senate."  he  said.  "I  should  warn  you, 
I'm  not  quick  to  feel  that  sort  of  thing,  but 
not  in  my  worst  strueeles  with  Dick  Russell 
did  I  ever  feel  It.  The  Senate  Is  an  admirable 
mstitutlon    from    that    point    of    view." 

NO   FORMAL    PARTY    ROLE 

Today.  Mr.  Javits  Is  one  of  five  Jewish 
Senators;  the  others  are  Howard  Metzen- 
baum of  Ohio,  Abraham  Rlblcoff  of  Con- 
necticut. Richard  Stone  of  Florida  and 
Edward  Zorinsky  of  Nebraska.  And  anti- 
Semitism,  while  not  wholly  extinguished,  is 
a  waning  factor  in  Senate  life. 

The  one  area  where  success  still  eludes 
Senator  Javits  is  formal  entry  into  the 
Republican  Senate  power  structure.  Two 
years  ago  he  sought  the  post  of  chairman 
of  the  Republican  Conference,  which 
ranks  fourth  at  best  in  the  party  hierarchy. 
It  is  a  ceremonial  title  with  almost  no 
influence. 

But  his  colleagues  voted  him  down.  23 
to  14.  in  favor  of  Senator  Carl  T.  Curtis 
of  Nebraska,  a  hard-line  conservative 
whose  chief  claim  to  recognition  was  that 
he  came  from  west  of  the  Mississippi. 
Apparently,  the  New  Yorker  did  not  get  a 
single  vote  outside  the  small  coterie  of 
Republican  Senate  liberals. 

But  this  did  not  damoen  his  enthusiasm 
for  his  party.  The  following  year  he  cam- 
paigned as  hard  for  President  Ford  as  any 
Republican  member,  and  was  one  of  a  hand- 
ful of  Republicans  invited  to  the  White 
House  on  election  night. 

In  1968.  by  contrast.  Mr.  Javits  was  never 
admitted  to  the  Waldorf-Astoria  suite  of 
Richard  M.  Nixon  for  the  election  night  vic- 
tory revels.  One  factor  to  consider,  perhaps, 
was  that  he  was  carrying  New  York  State  by 
more  than  1  maiion  votes  while  Mr.  Nixon 
was  losing  It  by^70.000. 

Senator  Javits'  ability  to  advance  the  cause 
of  New  York  City  and  New  York  State  In 
Washington  has  been  bolstered  this  year  by 
the  arrival  of  Senator  Daniel  Patrick  Moyni- 
han.  Mr.  Javits  finds  it  much  easier  to  work 
with  the  Democrat  than  he  did  with  Mr. 
Moynihan's  Conservative-Republican,  Sen- 
ator Buckley. 

The  two  New  York  Senators,  who  are  con- 
siderably closer  in  political  philosophy  than  " 
their  respective  parties  are,  are  working  to 
take  Joint  positions  on  all  Issues  affecting 
their  constituents  and  have  hired  a  single 
staff  member  to  facilitate  that.. 

A  .source  of  current  satisfaction  to  Senator 
Javits  is  his  ablUtv,  ps  a  member  of  the  For- 
eign Relations  Committee,  to  play  a  role  in 
the  efforts  to  achieve  peace  In  the  Middle 
East.  On  a  recent  trip  to  Israel  and  several 
Arab  nations,  he  had  ready  access  to  the  top 
leaders  and  clearly  helped  the  proposal  that 
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Prime  Minister  Menahem  Begin  brought  to 
the  White  House. 

DWINDLING    VICTORV    MARGIN 

Another  source  of  pride  is  the  success 
achieved  by  staff  aides  who  wei.t  on  to 
prominent  careers  in  public  service.  Among 
these  are  Richard  R.  Aurello,  former  Deputy 
Mayor  of  New  York  City;  Leslie  H.  Gelb. 
director  of  the  State  Departments  Bureau  of 
Politico-Military  Affairs;  Steven  Kurzman. 
former  Assistant  Secretary  of  Health,  Educa- 
tion and  Welfare;  Robert  E.  Patricelli,  former 
head  of  the  Urban  Mass  Transit  Administra- 
tion, and  John  E.  Zuccottl.  former  First 
Deputy  Mayor  of  New  York  City. 

Since  1946  when  he  first  ran  for  the  House 
from  a  Democratic  district  in  Manhattan.  Mr. 
Javits  has  never  lost  an  election.  Four  times 
he  won  for  the  House,  once  for  Attorney  Gen- 
eral of  New  York  and  four  times  for  the  Sen- 
ate, always  with  increasing  success — until 
1974. 

Then  his  majority  dropped  from  l.l  million 
to  370,000,  a  reversal  he  now  attributes  to  the 
effect  on  all  Republican  candidates  of  the 
threat  of  impeachment  and  finally  the  re- 
signition  of  President  Nixon  and  to  an  ill- 
advised  but  well-publicized  trip  he  made  to 
Cuba  during  the  campaign. 

Javlts  political  advisers  take  a  somewhat 
different  view.  They  contend  that  the  Sena- 
tor's failure  to  speak  out  early  and  decisively 
on  two  critical  issues— the  war  in  Vietnam 
and  Mr.  Nixon's  Involvement  In  the  mounting 
Watergate  scandals — seriously  eroded  his 
constituency. 

"If  he  had  been  running  against  anyone 
else  but  Ramsey  Clark."  one  aide  said,  "he 
would  have  lost." 

The  Senator  insists  this  was  only  a  tempo- 
rary political  phenomenon.  "I've  got  all  my 
strength  back  and  more",  he  says.  "My  ap- 
proval ratio  has  never  been  higher."  But  the 
record  of  the  1974  election,  in  which  his  age 
may  also  have  been  a  factor,  cannot  be  dl.s- 
mlssed  when  the  question  of  his  running  for 
a  fifth  term  in  1980  arises. 

"I'm  not  even  thinking  about  it  vet."  said 
Mr.  Javits.  who  will  be  76  then.  "When  I  do, 
I'll  have  to  think  about  my  health,  which  is 
still  very  good,  mv  faculties  and  what  I  see 
there  is  to  do.  I  don't  feel  any  need  now  to 
press  mvself  on  that  decision."" 
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orchestras  from  58  to  110,  resident  dance 
companies  from  10  to  70.  resident  thea- 
ter companies  from  12  to  50.  A  strong 
State  prograrp  has  developed,  bringing 
to  the  growth 'of  the  arts  today  close  to 
S60  million  in  State-a:?propriated  funds 
from  an  original  $4  million.  And  com- 
munity arts  councils  have  grown  in 
number  from  less  than  150  to  1,800  na- 
tionwide. 

Appropriations  for  the  Arts  Endow- 
ment have  grown  in  like  fashion  during 
this  time:  from  .?8  million  to  almost  S115 
million.  Through  her  hard  work  and 
leader.<:hip.  Nancv  Hanks  helped  develop 
a  climate  in  which  governmental  sup- 
port is  increasingly  beneficial  to  our 
country  and  increasingly  well  iustified. 

I  am  proud  to  have  worked  with  Nancv 
Hnnks  during  this  historic  time  in  which 
her  diligent  stewardship  has  accom- 
plished so  much  for  so  many  of  our 
citizens. 

She  goes  now  toward  new  endeavors 
n-ith  mv  be-st  wi.shes.  in  exnressinp  mv 
own  admiration  for  her  achievements  I 
know  I  reflect  the  regard  of  artists  and 
arts  organizations  throughout  our  land. 


Yacht  Club,  we  warmly  say— come  back. 
We  enjoyed  both  your  companionship 
and  your  competition. 


THE  HOSPITAL  COST  CONTAIN- 
MENT ACT  OF  1977   (S*  1391) 


AMERICA'S  CUP 


NANCY  HANKS.  CHAIRM^^N  OF  THE 
N.ATTONAL  ENDOWMENT  FOR  THE 
ARTS 

Mr.  PELL.  Mr.  President.  I  am  very 
pleased  to  extend  my  highest  congratu- 
lations and  commendations  to  Nancy 
Hanks,  Chairman  of  the  National  En- 
dowment for  the  Arts,  for  her  achieve- 
ments during  these  past  8  years  in  the 
development  of  our  cultural  life  and 
well-being. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Education,  Arts  and  Humani- 
ties, and  as  one  who  helped  originate  in 
legislation  the  Arts  Endowment.  I  have 
worked  closely  with  Nancy  Hanks  during 
these  8  years.  She  has  undertaken  her 
important  tasks  with  extraordinarj- 
v-igor.  perseverance,  and  dedication.  She 
has  proved  a  remarkable  administrator 
and  secured  the  administration  and  re- 
gard of  all  those  with  whom  she  has 
dealt  and  the  loyalty  and  devotion  of 
those  who  have  worked  for  her. 

In  these  years  we  have  seen  a  great 
new  impetus  and  development  in  the 
arts.  To  cite  but  a  few  examples,  we  have 
seen  the  development  of  many  new  in- 
stitutions: opera  companies  increasing 
m  number  from  27  to  45.  professional 


Mr.  CHAFEE.  Mr.  President,  we  all 
have  cause  to  be  proud  that,  for  the  ""ith 
consecutive  time  in  12^  vears  the 
America's  Cup,  emblematic  of  the 
""•orld  serios"  of  sailing,  remains  on 
Amencnn  shores. 

Ted  Turner,  and  his  entire  crew  of  the 
Couraaeou!>.  demonstrated  outstanding 
skill  and  .seamanship  in  sweeping  the 
four-race  series  from  the  foreign  chal- 
lenger. Australia. 

As  Americans,  we  should  be  grateful 
that  these  men.  and  the  scores  of  people 
associated  with  them,  were  willin;:  to  de- 
vote .so  much  of  their  time  and  treasure 
to  this  historic  contest. 

Similarly,  we  .salute  the  crews  and  -^vn- 
dicates  from  Australia.  France,  and 
Sweden,  and  the  American  boats  Enter- 
prise and  Independence— Rll  of  whom 
fought  for  a  place  in  the  final  series. 

Since  this  internationallv  renowned 
event  began  in  1851,  the  US.  boat  has 
never  lost  a  challenge  to  its  rieht  to  hold 
the  America's  Cup.  The  forei-m  12- 
meters  have  made  valiant  attempts  but 
have  only  won  7  of  81  individual  rac^s  In 
fact,  in  7  of  the  last  10  challenges,  the 
foreign  boat  has  gone  winless. 

Nowhere,  however,  have  the  highest 
examples  of  sportsman':hip  been  demon- 
•strated  than  in  this  competition,  a  show- 
case of  the  finest  sailing  talent  from 
around  the  world.  Winners  celebrate 
alongside  the  losers,  with  defenders  and 
challengers  alike  .joining  in  the  camara- 
derie that  characterizes  sports  people  at 
the  purest  and  most  exemplarv  level  of 
competition. 

And  so  these  races  every  3  years  are 
more  than  a  showcase  of  the  finest  sail- 
ing talent,  they  are  also  a  showcase  of 
what  sportsmanship  ought  to  be. 

We  of  Rhode  Island  proudly  host  this 
competition,  just  as  we  proudly  toast  the 
crew  of  the  Courageow!.  and  the  chal- 
lengers from  the  Australia. 

To  all  our  foreign  friends  who  came  to 
challenge   the   boat  of   the  New   York 


Mr.  KENNEDY.  Mr.  President,  on 
April  26.  1977.  I  introduced  with  my  dis- 
tinguished colleagues  Senators  Anderson 
and  Hathaway  the  "Hospital  Cost  Con- 
tainment Act  of  1977'  (S.  1391)  which 
was  jointly  referred  to  the  Committee  on 
Human  Resources  and  the  Committee  on 
Finance. 

The  Subcommittee  on  Health  and 
Scientific  Research  held  5  days  of  hear- 
ings on  this  legislation,  considered  the 
legislation  in  open  executive  session,  and 
on  July  26.  1977.  ordered  an  amended 
bill  reported  to  the  Committee  on  Hu- 
man Resources.  The  amended  bill  was 
considered  in  open  executive  session  on 
July  29  and  August  2.  1977,  by  the  full 
committee  and  a  further  amended  bill 
was  ordered  reported  on  August  2.  1977. 

During  the  5  days  of  hearings,  a  con- 
sensus was  reached  that  health  care 
costs  are  escalating  at  i-ates  that  are  no 
longer  acceptable.  Without  any  interven- 
tion, it  has  been  pstiTiated.  the  .S139  bil- 
lion Americans  spent  on  health  care  in 
1976  will  grow  to  more  than  $230  billion 
in  3  short  years  at  which  time  the  aver- 
age hospital  stay  will  then  cost  more 
than  $2,000.  Each  and  every  witness 
made  suggestions  for  changing  our 
health  care  delivery  system— some  pro- 
posed radical  change  and  others  onlv 
marginal  change. 

I  believe  a  major  overhaul  of  the  way 
we  finance  and  deliver  health  care  Is 
needed.  For  too  lontj  we  have  paid  hos- 
pital and  doctors  whatever  they  wanted. 
The  cost<:  of  a  hospital  .^tiv  has  risen  2'i 
times  faster  than  the  Consumer  Price 
Index  and  doctor's  fe^s  have  been  soing 
up  at  similar  rates.  Even  the  American 
Hospital  Association  acknowledges  that 
It  is  not  just  the  costs  of  supplies  and 
equipment  that  is  causing  costs  to  go  up. 
Hospitals  continue  to  add  expensive  new 
facilities,  personnel,  technologv,  but  few 
are  asking,  "Do  we  really  need  all  this 
new    personnel,    laboratory    tests,    and 
X-rays?"  Even  though  we  spent  nearly 
three  times  as  much  for  laboratory  tests 
m  1975  than  we  did  in  1971.  there  is  no 
evidence  that  all  these  extra  tests  af- 
fected the  health  of  the  American  people. 
Last  year  the  Nation's  total  hospital 
bill  jumped  to  $55.4  billion,  or  more  than 
$1,000  per  family.  Next  year,  without  any 
control,  the  figurp  is  predicted  to  increase 
dramatically  to  almost  $64  billion. 

Since  1950  the  cost  of  a  day  of  hospital 
care  has  climbed  more  than  1.000  per- 
cent. The  average  cost  per  dav  has  risen 
from  $15  to  $176.  In  the  last  idecade  the 
cost  of  an  average  hos-^ital  ^tav  has  sky- 
rocketed from  less  than  $300  to  more 
than  $1,300.  Not  many  of  us  can  afford 
to  get  sick  and  go  to  the  hospital. 

Right  now  medicare  and  medicaid  pay 
approximately  one-quarter  of  the  bill  for 
hospital  services  and  this  went  up  by  $5 
billion  !a«t  ve^r.  Individual  States  paid 
twice  as  much  for  medicaid  in  1976  than 
they  did  in  1971. 
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Mr.  President,  I  believe  that  the  bill 
ordered  reported  by  the  Committee  on 
Human  Resources  is  an  important  step 
toward  more  permanent  reform  in  the 
financing  and  delivery  of  health  care, 
and  as  chairman  of  the  Subcommittee  on 
Health  and  Scientific  Research  of  the 
Committee  on  Human  Resources,  I  am 
committed  to  the  speedy  passage  of  a 
bill  that  is  administratively  simple,  does 
not  create  a  new  and  expensive  bureauc- 
racy, and  will  result  in  significant  sav- 
ings next  year.  I  believe  that  all  of  us 
can  no  longer  afford  to  just  sit  back  and 
watch  hospital  costs  escalate  as  they 
have  in  the  past. 

The  Congressional  Budget  Office  has 
estimated  that  the  program  outlined  in 
this  bill  would  save  well  over  $2  billion, 
including  $1.24  billion  in  medicare  and 
medicaid  next  year — 1978,  and  the  total 
savings  over  the  next  5  years  would  be 
over  $40  billion. 

I  am  hopeful  that  the  Committee  on 
Finance  will  complete  its  hearings  and 
executive  sessions  on  the  President's 
Hospital  Cost  Containment  Act  of  1977, 
and  I  look  forward  to  working  closely 
with  Senator  Russell  B.  Long  the  dis- 
tinguished chairman  of  the  Committee 
on  Finance.  Senator  Herman  E.  Tal- 
MADGE.  the  distinguished  chairman  of  the 
Subcommittee  on  Health,  and  other 
members  of  the  Finance  Committee  in 
order  that  the  two  committees  can 
jointly  file  S.  1391  and  an  accompanying 
report  for  consideration  by  the  full  Sen- 
ate before  the  end  of  the  session. 

Mr.  President,  copies  of  the  summary 
and  analysis  of  consideration  of  S.  1391 
prepared  by  the  Committee  on  Human 
Resources  and  copies  of  S.  1391  as 
amended  and  ordered  reported  by  the 
Committee  on  Human  Resources  are  now 
available.  They  may  be  obtained  from 
the  Committee  on  Human  Resources.  Of- 
fice of  Publications,  room  4230.  Dirksen 
Senate  Office  Building,  Wa.shington.  D.C, 
20510. 


CONTINUITY       AND       CHANGE       IN 
AMERICAN  FOREIGN  POLICY 

Mr.  STEVENS.  Mr.  President,  yester- 
day. Dr.  Henry  A.  Kissinger  addressed 
the  New  York  University  Graduate 
School  of  Business  Administration. 

In  his  remarks.  Dr.  Kissinger,  a  world- 
renouTied  expert  in  the  fieM  of  foreign 
policy,  was  asked  to  deliver  a  "major 
appraisal"  of  the  current  administra- 
tion's foreign  policy  proposals. 

Dr.  Kissinger's  speech  is  verv  enlight- 
ening and  comes  just  at  a  time  when 
foreign  policy  decisions  are  before  those 
of  us  in  the  Senate.  I  commend  the  ad- 
dress, in  its  entirety,  to  my  colleagues 
and  call  particular  attention  to  the  fol- 
lowing excerpt: 

DesDite  my  notorious  humility,  it  would 
be  temoting  for  me  to  speculate  with  you 
about  how  I  might  have  dealt  with  this  or 
that  tactical  situation  if  I  had  been  In  office 
these  past  eight  months.  But  those  who  have 
borne  the  responsibilltv  of  high  office  know 
too  well  the  complexities,  the  ambiguities 
and  the  anguish  of  charting  our  nation's 
cour.«;e  in  a  turbulent  period.  The  new  Ad- 
ministration deserves  the  opportunity  to  de- 
velop   its    policies    without    harassment    or 


second-guessing.  Eight  months  Is  after  all 
but  an  Instant  in  the  life  of  nations  .  .  . 

I  concur  wholeheartedly  with  Dr.  Kis- 
singer's opinion  that  we  should  not  be  so 
quick  to  judge.  It  is  much  more  impor- 
tant to  obtain  all  the  facts,  to  study  the 
particular  proposal,  and  then  to  come  to 
a  conclusion  based  on  empirical  data, 
regardless  of  how  slow  and  arduous  that 
approach  might  be.  After  all,  the  future 
of  this  great  country  is  at  stake,  and  we 
cannot  allow  ourselves  to  be  rushed  into 
foreign  policy  decisions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Kissinger's  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Continuity  and  Chance  in  American 
Foreign  Policy 

Distinguished  guests,  ladies  and  gentle- 
men: 

Your  request  that  I  deliver  a  "major  ap- 
praisal" of  cu  -ent  American  foreign  policy 
presents  me  with  a  dilemma — a  difficult 
choice  between  your  interest  in  the  subject 
on  the  or.e  hand  and  the  imperatives  of  re- 
sponsibility on  the  other.  Despite  my  noto- 
rious humility.  It  would  be  tempting  for  me 
to  speculate  with  you  about  how  I  might  have 
dealt  with  this  or  that  tactical  situation  if  I 
had  been  in  office  these  past  eight  months. 
But  those  who  have  borne  the  responsibility 
of  high  office  know  too  well  the  complexities, 
the  ambiguities  and  the  angul=h  of  charting 
our  nation's  course  in  a  turbulent  period. 
The  new  Administration  deserves  the  oppor- 
tunity to  develop  its  policies  without  harass- 
ment or  second-guessing.  Eight  months  is 
after  all  but  an  instant  in  the  life  of  nations. 

President  Carter  and  Secretary  of  State 
Vance  are  on  the  verge  of  several  weeks 
of  delicate  and  important  negotiations — with 
the  Soviet  Union  on  strategic  arms  limita- 
tion, with  the  Middle  East  foreign  ministers 
on  peace  in  that  crucial  area,  and  with  other 
leaders  attending  the  United  Nations  Gen- 
eral Assembly  on  a  variety  of  complex  issues. 
The  hopes  of  all  Americans  go  with  them. 
The  success  of  the  Administration  in  pro- 
moting peace  and  progress  will  be  a  success 
for  the  nation.  Any  setbacks  of  the  Admin- 
istration would  affect  the  lives  and  prosperity 
of  all  Americans.  When  a  performer  is  taking 
careful  and  complicated  steps  on  a  high  wire, 
it  is  profoundly  inappropriate,  not  to  .say 
dangerous,  for  a  spectator  in  a  seat  far  below 
to  shout  at  him  that  he  is  putting  his  toe  in 
the  wTong  place. 

So  I  would  like  to  speak  to  you  today  about 
some  of  the  philosophical  underpinnings 
from  which  tactical  decisions  derive:  the  na- 
ture and  purpose  of  bipartisanship  in  our 
democracy;  the  challenge  of  pursuing  our 
moral  values,  especially  human  rights,  in  a 
complex  world;  and  the  relationship  of  Issues 
such  as  human  rights  to  others,  the  so-called 
problem  of  linkage. 

THE  NATURE  OF  BIPARTISANSHIP 

The  world  marvels  at -America's  extraordi- 
nary rebound  from  the  agony  of  Vietnam 
and  the  constitutional  crisis  of  Watergate. 
We  have  emerged  from  these  traumas  with 
our  democratic  institutions  flourishing,  our 
public  debates  vigorous,  our  economy  ex- 
panding, our  pride  in  our  country  intact. 
Our  friends  around  the  world  were  heart- 
ened by  this,  for  they  know  better  perhaps 
even  than  we  do  how  vital  a  stake  they 
have   in   America's   confident  lealership. 

That  leadership  is  not — nor  should  it  be — 
the  esoteric  concern  of  specialists:  it  is  the 
means  by  which  the  nation  ssrves  its  in- 
terests  and   pursues   its  highest   goals   and 


affects  all  other  nations  For  thirty  years  the 
world  balance  of  power,  the  cohesion  of  the 
democracies,  the  health  of  the  world  econ- 
omy, the  prospects  for  growth  in  Africa,  Asia 
and  Latin  America,  and  the  hopes  for  free- 
dom everywhere  have  been  sustained  by  the 
United  States. 

We  have  learned  through  many  crises  that 
upheavals  thousands  of  miles  away  can 
threaten  American  lives  or  Jeopardize  Ameri- 
can prosperity.  The  1973  Middle  East  war 
ultimately  forced  us  into  a  military  alert. 
The  oil  embargo,  lasting  six  months,  cost 
half  a  million  jobs  and  ten  billion  dollars 
in  national  output;  it  set  the  stage  for  a 
serious  recession.  In  this  country  and  world- 
wide. And  the  abrupt  quadrupling  of  oil 
prices  which  followed  added  at  least  five 
percentage  points  to  the  price  index,  con- 
tributing to  our  worst  inflation  since  World 
War  II.  We  have  not  yet  returned  to  the 
high  growth  rate  and  relatively  low  infla- 
tion which  we  enjoyed  before  1973. 

Now  that  the  bitter  passions  of  the  foreign 
policy  debate  of  the  last  ten  years  are  hope- 
fully behind  us.  It  is  time  for  thoughtful 
deViberatlon  on  what  are,  or  should  be,  our 
basic  premises  about  the  world  in  which  we 
find  ourselves  today. 

Our  foreig:i  policy  difficulties  are  often  de- 
scribed as  the  legacy  of  Vietnam.  But  the 
V'ietnam  ordeal  was  not  a  cause  but  a 
symptom.  The  late  1960's,  coinciding  with 
Vietnam,  marked  the  end  of  the  period  when 
America  was  overwhelmingly  more  power- 
ful than  any  other  nation,  when  we  could 
assault  problems  alone  and  entirely  with  our 
own  resources,  when  American  initiatives 
were  accepted  without  serious  debate,  when 
we  could  believe  that  our  own  domestic  ex- 
periences, like  the  New  Deal,  were  the  auto- 
matic blueprint  for  economic  development 
and  political  progress  abroad.  It  marked 
above  all  the  end  of  the  era  when  we  could 
imagine  that  any  problem  could  be  resolved 
once  and  for  all  and  that  solutions  once 
achieved  would  permit  us  to  end  our  Inter- 
national exertions. 

Vietnam  was  a  catharsis.  It  taught  us  that 
our  pQwer  while  great  is  finite,  that  our  in- 
fluence though  crucial  can  be  effective  only 
if  we  understand  our  priorities  and  the  world 
in  which  we  live. 

For  a  century  and  a  half  geography  and 
resources  combined  to  give  us  the  luxury  of 
waiting  until  threats  became  almost  over- 
whelming before  we  committed  ourselves. 
We  always  had  the  opportunity  to  compen- 
sate for  our  tirdy  involvement  by  the  mas- 
sive deployment  of  physical  power.  We  could 
largely  leave  to  others  the  burden  of  the 
day-to-day  decisions  that  over  time  spelled 
war  or  peace,  security  or  fear,  for  the  global 
system  and  even  for  ourselves.  We  were 
soared  the  continuing  ago.iy  of  inescapable 
decisions  that  other  nations  alwaj's  faced  to 
assure  their  survival  and  their  values.  More 
than  any  other  nation  in  history,  we  could 
avoid  the  dilemma  of  reconciling  the  ideal 
with  the  practical,  of  accommodating  to  lim- 
ited means  and  contingent  ends. 

The  post-World  War  II  era  was  a  re- 
markably creative  period  of  American  for- 
eign policy.  But  our  initiatives  were  ex- 
plicitly Justified  as  temporary  measures  to 
restore  an  underlying  equilibrium.  The 
Marshall  Plan,  our  alliance  commitments 
overseas,  our  international  economic  pro- 
grams were  all  conceived  as  dealing  with 
temporary  emergencies  which  once  overcome 
would  excuse  us  from  permanent  direct  In- 
volvement abroad. 

The  world  of  today  is  not  the  world  of  a 
generation  ago.  Geography  no  longer  assures 
security.  The  American  nuclear  monopoly 
has  given  way  to  nuclear  balance  and  to 
proliferating  weapons  caoabllitles.  The 
United  States  is  now  as  vulnerable  as  any 
other  nation:  Indeed  nuclear  weapons  con- 
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front  all  peoples  everywhere  with  a  threat 
to  their  survival  unknown  to  any  previous 
generation. 

The  world  economy  has  become  interde- 
pendent; our  prosperity  Is  to  some  extent 
hostage  to  the  decisions  on  raw  materials, 
prices  and  Investment  In  distant  countries 
whose  purposes  are  not  necessarily  compat- 
ible with  ours. 

And  the  structure  of  relations  between  na- 
tions has  fundamentally  altered.  In  1945. 
flfty-one  nations  Joined  to  create  the  United 
Nations:  today  it  comprises  nearly  150  na- 
tions—many Ideologically  hostile.  Just  as 
two  world  wars  shattered  the  Europe- 
oriented  order  of  the  last  two  centuries,  so 
the  postwar  system  of  Cold  War  blpolarJty 
has  come  apart — and  a  new  pattern  of  world 
order  must  be  shaped  to  take  Its  place. 

An  Increasing  responsibility  has  fallen 
upon  the  United  States.  Without  our  com- 
mitment to  international  security,  there 
ran  be  no  stable  peace;  without  our  con- 
.-.tructlve  participation  In  the  world  economy 
there  can  be  no  hope  for  economic  prog- 
ress; without  our  dedication  to  human  lib- 
erty the  prospect  of  freedom  In  the  world 
Is  dim  Indeed. 

For  the  first  time  In  American  history  we 
can  neither  dominate  the  world  nor  escape 
from  It.  Henceforth  this  country  will  be  en- 
gaged In  world  affairs  by  reality  and  not  by 
choice.  America  must  now  learn  to  conduct 
foreign  policy  as  other  nations  have  had  to 
conduct  It— with  patience,  subtlety,  Imag- 
ination, and  perseverance. 

The  most  fundamental  challenge  Is  thus 
not   to   our   physical    resources   but   to   our 
constancy  of  purpose  and  our  philosophical 
perception.  Precisely  because  we  can  no  long- 
er wait  for  dangers  to  become  overwhelming, 
they  will  appear  ambiguous  when  they  are 
still  manageable.  The  case  for  ratifying  the 
Panama  Canal  Treaties,  for  example,  is  not 
an  Immediate  present  danger  In  Panama  but 
the  need  to  forestall  a  united  front  of  all 
the  countries  of  Latin  America  against  what 
they  consider  an  American  attempt  to  main- 
tain Inequity  by  force.  The  Issue  In  Angola 
two   years   ago   was   not   a   direct   threat   to 
our  security,  but  the  long-term  danger  of 
allowing   Soviet   surrogate   forces   to   Inter- 
vene globally  to  tip  the  scales  In  local  con- 
flicts. The  argument  for  a  forthcoming  Amer- 
ican attitude  in  the  North-South  Dialogue 
Is   not   to  yield   to  the  admittedly   limited 
strength  of  the  less-developed   nations  but 
to  prevent  the  polarization  of  the  world  Into 
a  small  minority  of  the  rich  isolated  in  an 
ocean  of  poverty  and  resentment. 

It  Is  a  paradox  of  the  contemporary  world 
that  If  we  wait  until  these  dangers  become 
realities  we  will  lose  the  chance  to  do  any- 
thing  about  them.  At  the  moment  when  we 
still  have  great  scope  for  creativity  the 
facts  are  likely  to  be  unclear  or  ambiguous 
When  we  know  all  the  facts.  It  Is  often  too 
late  to  act.  This  is  the  dilemma  of  states- 
manship of  a  country  that  Is  Irrevocably  en- 
gaged in  world  affairs— and  particularly  of 
one  that  seeks  to  lead. 

America,  therefore,  can  no  longer  afford 
the  luxury  of  oscillating  as  It  once  did  be- 
tween  brooding  isolation  and  crusading  In- 
tervention. Our  biggest  foreign  poUcv  chal- 
lenge Is  to  shape  a  concept  of  our  interna- 
tlonal  role  that  the  American  people  will 
support  over  the  long  term;  we  must  avoid 
dramatic  swings  between  exuberance  and 
abdication.  Our  responslbllltv  is  unending- 
our  accomplishments  are  likely  to  be  ever- 
tenuous.  We  must  change  our  approach  to 
international  affairs  from  the  episodic  to 
the  permanent;  from  the  belief  in  final 
answers  to  the  realization  that  each  "solu- 
tion" is  only  an  admission  ticket  to  a  new 
set  of  problems. 

In  such  an  environment  the  conduct  of 
foreign  policy  requires  a  fine  balance  be- 
tween continuity  and  change.  This  Is  not 
easy  for  our  democracy.  Our  two-party  sys- 


tem, our  constitutionally  mandated  balanc- 
ing and  separation  of  powers,  our  open 
political  process  create  temptations  for  the 
simplified  answer,  the  nostalgic  withdrawal, 
or  the  moralistic  sense  of  superiority. 

Yet  this  free  and  open  political  process 
is  also  our  greatest  source  of  strength.  The 
alternation  of  parties  in  office  by  free  elec- 
tions guarantees  constant  renewal,  the  In- 
fusion of  fresh  Ideas  and  new  blood  Into  our 
national  life.  It  presents  a  striking  contrast 
with  the  gerontocracies  that  run  the  Com- 
munist world.  These  systems  have  no  lawful 
regular  procefs  for  replacing  leaders;  It  Is  no 
coincidence  that  the  stagnation  of  their 
aging  leadership  goes  hand  In  hand  with 
plodding  bureaucracy  and  Intellectual  ste- 
rility, punctuated  by  periodic  crises  over 
succession. 

The  problem  which  our  society  faces  Is  on 
the  whole  a  far  happier  one.  Insuring  con- 
tinuity amidst  the  constant  process  of  re- 
newal turns  bipartisanship  from  a  slogan 
into  an  imperative. 

To  be  sure,  all  Administrations  sooner  or 
later  appeal  to  the  spirit  of  bipartisanship. 
This  is  partly  because  they  come  to  share 
much   the  same  perception  of  the   nation's 
permanent    interests    as    their    predecessors 
and  partly  because  bipartisanship  can  be  a 
useful    shield    against    excessive    c-Ulclsm. 
There  is  a  natural  tendency  for     v.   ^arty  In 
power  to  ccnslder  anij  criticism  as  excessive. 
I    know    these    tendencies    from    experience, 
having  indulged  them  myself.  But  the  fact 
>  that  there  are  also  tactical  benefits  to  the 
appeal  to  bipartisanship  does  not  change  the 
reality  that  to  the  world  at  large  we  are  one 
nation  which  can  have  only  one  government. 
And    we    are    not    Just    any    nation.    Our 
country    cannot    uoroot    its    whole    foreign 
FOlicy  every  four  or  eight   years — or   Imply 
that    it    is    doing    so — or   else    America   will 
Itself  become  a  major  factor  of  Instability 
In    the    world.    We    must    understand    that 
foreign  leaders  who  design  their  programs 
around  our  policies  are  staking  their  domes- 
tic positions  on  our  constancy. 

Radical  shifts  In  our  course  inevitably 
affect  the  stability  of  especially  friendly  gov- 
ernments. If  these  changes  are  seen  to  occur 
largely  for  domestic  effect,  if  our  elections 
come  to  determine  as  well  the  stability  of 
foreign  governments,  no  nation  thnt  has  a 
choice  will  readily  cooperate  with  us. 

Of  course  a  foreign  policy  that  stresses  con- 
tinuity above  all  else  would  be  stultifying 
and  would  in  time  be  overwhelmed  bv  events 
A  new  Administration  Is  obviously  not  elected 
to  carry  out  all  the  policies  of  Its  predecessor. 
But  change  In  our  policy  should  be  seen  as 
reflecting  new  circumstances  and  not  change 
for  its  own  sake.  By  the  same  token,  critics 
have  an  obligation  to  see  to  it  that  our  for- 
eign policy  debates  reflect  disagreements  on 
major  substance,  not  a  request  for  partisan 
advantage  or  tactical  second-guessing. 

If  our  foreign  policy  Is  well  conceived.  It 
must  reflect  fundamental  national  purposes 
and  not  personal  idiosyncrasy.  Neither  the 
Administration  nor  the  opposition  should 
nuture  differences  to  score  debating  points. 
Both  have  an  obligation  to  make  clear  that 
our  foreign  policy  Is  a  shared  national  enter- 
prise. I  might  add  parenthetically  that  bi- 
partisanship would  come  easier  if  each  new 
Administration  resisted  the  quadrennial 
temptation  of  implying  that  conceptual  In- 
sight, creativity  and  moral  awareness  begin 
anew  every  four  years  on  January  20.  Nor 
should  history  be  rewritten  In  ways  more 
suitable  to  faculty  debates  than  to  serious 
national  dialogue. 

The  Administration,  when  It  pursues  the 
national  Interest.  Is  entitled  to  the  full 
measure  of  support  from  all  who  cherish  the 
future  of  the  country.  For  Its  challenges  are 
great.  The  new  Administration  assumed  re- 
sponsibility when  hopeful  progress  was  being 
made  in  most  areas  of  foreign  policy — the 
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Middle  East.  SALT,  relations  with  both  the 
Industrialized  and  the  developing  world.  But 
it  faces  a  tremendous  task  in  each,  and  in 
continuing  to  shape  the  new  International 
order.  We  are  on  a  Journey  no  single  Admin- 
istration can  possibly  complete,  whose  begin- 
ning is  an  understanding  of  reality  and  whose 
goal  is  a  better  and  more  peaceful  life  for 
future  generations. 

MORALITY    AND    PRAGMATISM     IN    AMERICAN 
FOREIGN    POLICY 

In  this  spirit,  I  would  now  like  to  turn  to 
one  of  the  basic  challenges  of  foreign  policy, 
the  perennial  tension  between  morality  and 
pragmatUm.  Whenever  it  has  been  forced  to 
wield  its  great  power,  America  has  also  been 
driven  to  search  its  conscience:  How  does  our 
foreign  policy  serve  moral  ends?  How  can 
America  carry  out  its  role  as  humane  example 
and  champion  of  Justice  In  a  world  In  which 
power  is  still  often  the  final  arbiter?  How  do 
we  reconcile  ends  and  means,  principle  and 
survival?  How  do  we  keep  secure  both  our 
existence  and  our  values?  These  have  been 
the  moral  and  intellectual  dilemmas  of  the 
United  States  for  two  hundred  years. 

Prom  the  time  of  the  Declaration  of  our 
Independence,  Americans  have  believed  that 
this  country  has  a  moral  significance  for 
the  world.  The  United  States  was  created 
as  a  conscious  act  by  men  and  women  dedi- 
cated to  a  set  of  political  and  ethical  princi- 
ples they  held  to  be  of  universal  meaning. 
Small  wonder,  then,  that  Santayana  declared 
that  "being  an  American  is.  of  "itself,  almost 
a  moral  condition." 

At  the  same  time,  since  Tocquevllle,  It  has 
been  observed  that  we  are  a  pragmatic  peo- 
ple, commonsensical,  undogmatic,  undoc- 
trlnaire— a  nation  with  a  permanent  bent  to 
the  practical  and  an  Instinct  for  what  works. 
We  have  defined  our  basic  goals — Justice, 
freedom,  equality,  and  progress— In  open 
and  libertarian  terms,  seeking  to  enlarge  op- 
portunity and  the  human  spirit  rather  than 
to  coerce  a  uniform  standard  of  behavior  or 
a  common  code  of  doctrine  and  belief. 

This  duality  of  our  nature  Is  not  at  war 
with  reality.  For  In  International  politics,  our 
morality  and  power  should  not  be  anti- 
thetical. Any  serious  foreign  policy  must  be- 
gin with  the  ne-iA  for  survival.  And  survival 
has  Its  practical  necessities.  A  nation  does 
not  willingly  delegate  control  over  its  fu- 
ture. For  a  great  power  to  remit  Its  security 
to  the  mercy  of  others  is  an  abdication  of 
foreign  policy.  All  serious  foreign  policy 
therefore  begins  with  maintaining  a  balance 
of  power— a  scope  for  action,  a  capacity  to 
affect  events  and  conditions.  Without  that 
capacity  a  nation  Is  reduced  to  striking 
empty  poses. 

But  equally,  our  nation  cannot  rest  Its 
policy  on  power  alone.  Our  tradition  and 
the  values  of  our  people  ensure  that  a  policy 
that  seeks  only  to  manipulate  force  would 
lack  all  conviction,  consistency,  and  public 
support. 

This  Ls  why  America  has  been  most  suc- 
cessful in  our  relations  with  the  world  when 
we  combined  our  Idealism  and  our  pragma- 
tism— from  the  days  when  our  Founding 
Fathers  manipulated  the  monarchical  rival- 
ries of  Europe  to  secure  our  Independence 
and  launch  the  great  democratic  experiment 
to  the  creative  American  Initiatives  after  the 
Second  World  War  such  as  the  Marshall  Plan. 
Our  modern  efforts  to  achieve  strategic  arms 
limitation,  peace  in  the  Middle  East  and 
Southern  Africa,  the  opening  to  China,  re- 
casting International  economic  relations 
based  on  the  principle  of  interdependence- 
have  also  served  both  moral  and  practical 
ends  and  can  be  sustained  only  by  a  com- 
bination of  moral  conviction  and  practical 
wisdom. 

THE  ISStJE  ON  HUMAN  RIGHTS 

These  considerations  come  to  bear  power- 
fuUy  on  the  question  of  the  relationship  be- 
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tween  human  rights  and  foreign  policy.  The 
world  needs  to  know  what  this  country 
stands  for.  But  we  cannot  rest  on  this;  we 
must  know  how  to  Implement  our  convic- 
tions and  achieve  an  enhancement  of  human 
rights  together  with  other  national  objec- 
tives. 

Neither  the  Issue  nor  the  concern  are 
new: 

It  was  under  the  two  previous  Administra- 
tions that  Jewish  emigration  from  the  So- 
viet Union  was  raised  from  400  a  year  In 
1968  to  35.000  by  1973.  This  resulted  "from  a 
deliverate  policy,  as  a  concomitant  to  the 
process  of  Improving  US-Soviet  relations. 

The  release  of  the  courageous  Soviet  dis- 
sident Bukovsky  in  exchange  for  the  Chilean 
Communist  leader  Imprisoned  In  Chile  was 
arranged  in  1976  through  American  Inter- 
cession. It  was  but  one  of  many  such  acts 
which  were  not  publicized  In  order  to  be  able 
to  continue  to  assist  hardship  cases. 

American  diplomatic  action  In  the  same 
period  brought  about  the  release  of  hun- 
dreds of  prisoners  from  Jails  all  over  the 
world. 

American  foreign  policy  of  the  past  decade 
helped  enshrine  basic  principles  of  human 
rights  in  the  Pinal  Act  of  the  Helsinki  Con- 
ference on  Security  and  Cooperation  In 
Europe — providing  the  Indispensable  polit- 
ical and  legal  basis  for  pursuing  the  Issue 
of  human  rights  in  East-West  relations. 

We  also  worked  to  improve  the  efforts  of 
the  United  Nations  Human  Rights  Commis- 
sion: to  upgrade  the  Commission  on  Human 
Rights  of  the  Orgaiilzation  of  American 
States.  Common  human  rights  policies  were 
forged  with  the  other  democracies,  and  steps 
were  taken  to  improve  the  Institutional  re- 
sponse of  the  international  system  to  the 
challenge  of  human  rights. 

The  accomplishment  of  the  new  Adminis- 
tration is  not  that  it  originated  the  concern 
with  human  rights  but  that  free  of  the  leg- 
acy of  Vietnam  and  Watergate  It  has  seized 
the  opportunity  to  endow  the  policy  with  a 
more  explicit  formulation.  The  aim  of  the 
Carter  Administration  has  been  to  give  the 
American  people,  after  the  traumas  of  Viet- 
nam and  Watergate,  a  renewed  sense  of  the 
basic  decency  of  this  country,  so  that  they 
may  continue  to  have  the  pride  and  self- 
confidence  to  remain  actively  Involved  in  the 
world. 

Having  had  to  conduct  American  foreign 
policy  in  a  period  of  national  division  and 
self-flagellation.  I  applaud  and  support  this 
objective.  The  President  has  tapped  a  well- 
spring  of  American  patriotism,  idealism, 
unity,  and  commitment  which  are  vital  to 
our  country  and  to  the  world.  He  has  focused 
public  concern  on  one  of  the  geratest  blights 
of  our  time. 

The  modern  age  has  brought  undreamt-of 
benefits  to  mankind— In  medicine.  In  scien- 
tific and  technological  advance,  and  In  com- 
munication. But  the  modern  age  has  also 
spawned  new  tools  of  oppression  and  of  civil 
strife.  Terrorism  and  bitter  Ideological  con- 
tention have  weakened  bonds  of  social  co- 
hesion: the  yearning  for  order  even  at  the 
expense  of  liberty  has  resulted  all  too  often 
In  the  violation  of  fundamental  standards 
of  human  decency. 

The  central  moral  problem  of  government 
has  always  been  to  strike  a  lust  and  effective 
balance  between  freedom  and  authority. 
When  freedom  degenerates  into  anarchy,  the 
human  personality  becomes  subtect  to  ar- 
bitrary, brutal,  and  capricious  forces — wit- 
ness aberrations  of  terrorism  in  even  the 
most  humane  societies.  Yet  when  the  demand 
of  order  overrides  all  other  considerations, 
man  becomes  a  means  and  not  an  end.  a 
tool  of  impersonal  machinery.  Human  rights 
are  the  very  essence  of  a  meaningful  life, 
and  human  dignity  is  the  ultimate  purpose 
of  civil  government.  Respect  for  the  rights 
of  man  is  written  into  the  founding  docu- 


ments of  almost  every  nation  of  the  world. 
It  has  long  been  part  of  the  common  speech 
and  daily  lives  of  our  citizens. 

The  obscene  and  atrocious  acts  systemati- 
cally employed  to  devalue,  debase,  and  de- 
stroy man  during  World  War  II  vividly  and 
ineradlcably  Impressed  on  the  world  the 
enormity  of  the  challenge  to  human  rights. 
It  was  to  end  such  abuses  and  to  provide 
moral  authority  In  international  affairs  that 
new  institutions  and  legal  standards  were 
forged  after  that  war — globally  in  the  United 
Nations  and  in  this  hemisphere  in  a  strength- 
ened Inter-American  system. 

The  fact  remains  that  continuing  practices 
of  Intimidation,  terror,  and  brutality,  fos- 
tered sometimes  from  outside  national  ter- 
ritories and  sometimes  from  inside,  mark 
the  distance  yet  to  be  traveled  before  the 
community  of  nations  can  claim  that  it  is 
truly  civilized.  This  is  why  the  dlstlnijuished 
Junior  Senator  from  New  York.  Senator 
Moynihan.  is  surely  right  in  stressing  that 
human  rights  should  be  not  simply  a  hu- 
manitarian program  but  a  political  compo- 
nent of  American  foreign  policy. 

For  the  dirierence  between  freedom  and 
totalitarianism  is  not  transient  or  Incidental; 
It  is  a  moral  conflict,  of  fundamental  his- 
torical proportions,  which  gives  the  modern 
age  its  special  meaning  and  peril.  Our  de- 
fense of  human  rights  reminds  us  of  the 
fundamental  reason  that  our  competition 
with  totalitarian  systems  is  vital  to  the  cause 
of  mankind.  There  is  no  reason  for  us  to 
accept  the  hypocrltlci.1  double  standard  in- 
creasingly prevalent  In  the  United  Nations 
where  petty  tyrannies  berate  us  for  our  al- 
leged moral  shortcomings.  On  this  Issue  we 
are  not — and  have  no  reason  to  be — on 
the  defensive.  "The  cause  of  human  liberty." 
the  poet  Archibald  MacLeish  has  written, 
"is  now  the  one  great  revolutionary  cause.  .  ." 
And  yet.  while  human  rights  must  be  an 
essential  component  of  our  foreign  policy,  to 
pursue  it  effectively  over  the  long  term  we 
must  take  the  measure  of  the  dangers  and 
dilemmas  along  the  way. 

First,  any  foreign  policy  must  ultimately 
be  Judged  by  its  operational  results.  "In 
foreign  relations."  Walter  Lippmann  once 
wrote,  "as  In  all  other  relations,  a  policy  has 
been  formed  only  when  commitments  and 
power  have  been  brought  into  balance." 

To  be  sure,  the  advocacy  of  human  rights 
has  in  itself  a  political  and  even  strategic 
significance.  But  in  the  final  reckoning  more 
than  advocacy  will  be  counted.  If  we  uni- 
versalize our  human  rights  policy,  applying 
it  Indiscriminately  and  literally  to  all  coun- 
tries, we  run  the  risk  of  becoming  the  world's 
policeman — an  objective  the  American  people 
may  not  support.  At  a  minimum  we  will 
have  to  answer  what  may  be  the  question 
for  several  friendly  governments:  How  and  to 
what  extent  we  will  support  them  If  they 
pet  Into  difficulties  by  foilowing  our  maxims. 
And  we  will  have  to  indicate  what  sanctions 
we  will  apply  to  less  well-disposed  govern- 
ments which  challenge  the  very  precepts  of 
our  policy. 

If.  on  the  other  hand,  we  confine  our- 
selves to  proclaiming  objectives  that  are  not 
translated  into  concrete  actions  and  specific 
results,  we  run  the  risk  of  demonstrating 
that  we  are  impotent  and  of  evoking  a  sense 
of  betrayal  among  those  our  human  rights 
policy  seeks  to  help.  Such  a  course  could 
tempt  unfriendly  governments  to  crack  down 
all  the  harder  on  their  dissidents,  in  order 
to  demonstrate  the  futility  of  our  proclama- 
tions— this  indeed  has  already  happened  to 
some  extent  in  the  Soviet  Union. 

Nor  can  we  escape  from  the  dilemma  by 
asserting  that  there  Is  no  connection  be- 
tween human  rights  behavior  and  our  at- 
titude on  other  foreign  policy  problems — 
by  "unlinking."  as  the  technical  phrase  goes, 
human  rights  from  other  Issues.  For  this  im- 
plies that  there  is  no  cost  or  consequence 


to  the  violation  of  human  rights,  turning 
our  proclamation  of  human  rights  into  a 
liturgical  theme — decoupled,  unenforced,  and 
compromised.  Or  else  we  will  insist  on  our 
values  only  against  weaker  countries,  in  Lat- 
in America  or  Asia,  many  of  which  may 
even  be  conducting  foreign  policies  sup- 
portive of  our  own.  This  would  lead  to  the 
paradox  that  the  weaker  the  nation  and  the 
less  Its  Importance  on  the  International 
scene,  the  firmer  and  more  uncompromising 
would  be  our  human  rights  posture. 

Second,  precisely  because  human  rights  ad- 
vocacy Is  a  powerful  political  weapon  we 
must  be  careful  that  In  its  application  we  do 
not  erode  all  moral  dividing  lines.  We  must 
understand  the  difference  between  govern- 
ments making  universal  ideological  claims 
and  countries  which  do  not  observe  all  dem- 
ocratic practices — either  because  of  domes- 
tic turmoil,  forelen  danger,  or  national  tradi- 
tions— but  which  make  no  claim  to  his- 
torical permanence  or  universal  relevance. 
In  the  contemporary  world  it  is  the  totali- 
tarian systems  which  have  managed  the  most 
systematic  and  massive  repression  of  the 
rights  of  men. 

In  recent  decades,  no  totalitarian  regime 
has  ever  evolved  into  a  democracy.  Several 
authoritarian  regimes — such  as  Spain, 
Greece  and  Portueal — have  done  so.  We  must 
therefore  maintain  the  moral  distinction  be- 
tween ageresslve  totalitarianism  and  other 
Eovernments  which  with  all  their  imper- 
fections are  trying  to  resist  foreign  pres- 
sures or  subversion  and  which  thereby  help 
preserve  the  balance  of  power  in  behalf  of 
all  free  peooles.  Our  human  rights  policy 
owes  special  consideration  to  the  particular 
international  and  domestic  setting  of  gov- 
ernments Imnortant  to  our  security  and  sup- 
portive of  free  world  security  Interests. 

There  are.  of  course,  some  transgressions 
of  human  rights  which  no  necessity — real  or 
imagined — can  lustlfy.  But  there  are  also  re- 
alities In  the  threats  nations  face,  either  from 
terrorism  at  home  such  as  In  Argentina  or 
ageresslon  across  borders  such  as  Iran  or 
Korea.  And  we  must  keen  in  mind  that  the 
alternative  to  some  governments  that  resist 
totalitarianism  with  authoritarian  methods 
may  not  be  ereater  democracy  and  an  en- 
hancement of  human  rights  but  the  advent 
of  even  more  repression,  more  brutality,  more 
suffering.  The  ultimate  Irony  would  be  a 
posture  of  re<;lgnation  towards  totalitarian 
states  and  harassment  of  those  who  would 
be  our  friends  and  who  have  every  prospect 
of  evolving  In  a  more  humane  direction. 

We  must  take  care,  finally,  that  our  afllr- 
mation  of  human  rights  is  not  manipulated 
by  our  political  adversaries  to  Isolate  coun- 
tries whose  security  Is  Imnortant  for  the  fu- 
ture of  freedom,  even  If  their  domestic  prac- 
tices fall  short  of  our  maxims.  The  member- 
ship of  the  UN  Human  Rights  Commission, 
comoosed  as  it  Is  of  a  number  of  nations 
with  extremely  dubious  human  rights  prac- 
tices, does  not  augur  well  for  an  objective  ap- 
proach to  this  Issue  In  the  United  Nations, 
and  other  Communist  governments  as  well  as 
the  more  reoresslve  regimes  of  the  less  de- 
velo"d  world  have  no  moral  standing  to  bring 
other  nations  to  International  account.  We 
should  not  hesitate  to  say  so. 

Third,  there  Is  the  ominous  prospect  that 
the  issue  of  human  rlehts  If  not  handled 
with  great  wisdom  could  unleash  new  forces 
of  American  Isolationism  This  could  defeat 
the  Administration's  goal  of  using  It  to  mo- 
bilize sunport  for  continued  American  In- 
volvement in  world  affairs.  That  the  human 
rights  Issue  could  develoo  a  life  of  Its  own. 
regardless  of  the  Administration's  orudent 
sense  of  Its  aims  and  limits.  Is  already  evi- 
dent from  some  developments  In  the  Con- 
gress. 

A  distorted  or  misunderstood  human 
rights  poUcj  can  become  the  basis  and  Justi- 
fication of  a  modern  isolationism.  What  ap- 
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peals  to  many  as  a  useful  Impetus  to  resist- 
ance to  the  Communist  challenge  can  be  used 
by  others  to  erase  all  the  distinctions  be- 
tween totalltarlans  and  those  that  resist 
them,  to  induce  Indifference  to  European 
Communist  Parties'  accession  to  power,  or  to 
disrupt  security  relationships  which  are  es- 
sential to  maintaining  the  geopolitical  bal- 
ance. Excuses  can  be  found  to  deny  help  to 
almost  any  friendly  country  at  the  precise 
moment  when  It  faces  Its  mose  serious  ex- 
ternal challenge.  If  conservatives  succeed  In 
unravelling  ties  with  nations  on  the  left  and 
liberals  block  relations  with  nations  on  the 
right,  we  could  find  ourselves  with  no  con- 
structive foreign  relations  at  all,  except  with 
a  handful  of  mdustrlal  democracies. 

The  end  result  ironically  could  be  the  Ir- 
relevance of  the  United  States  to  other  na- 
tions of  the  world.  A  poUcv  of  moral  ad- 
vocacy that  led  to  American  abdication 
would  surely  condemn  countless  millions  to 
greater  suffering,  danger  or  despair. 

Fourth  and  most  fundamentally,  we 
should  never  forget  that  the  key  to  success- 
ful foreign  policy  Is  a  sense  of  proportion. 
Some  of  the  most  serious  errors  of  our  for- 
eign policy,  both  of  overcommitment  and 
withdrawal,  have  occurred  when  we  lost  the 
sense  of  balance  between  our  Interests  and 
our  ideals.  It  wa.s  under  the  banners  of 
moralistic  slogans  a  decade  and  a  half  ago 
that  we  launched  adventures  that  divided 
our  country  and  undermined  our  Interna- 
tional position.  A  few  years  later  young 
people  were  parading  in  front  of  the  White 
House  carrying  coffins  and  candles  and 
accusing  their  government  of  loving  war; 
the  national  leadership  was  denounced  as 
excessively.  Indeed  Imperlalistically.  in- 
volved in  the  Internal  affairs  of  other  na- 
tions. A  few  years  later  still,  the  govern- 
ment was  attacked  for  sacrificing  our  ethi- 
cal values  on  the  altar  of  detente  and  being 
Insufficiently  concerned  with  the  domestic 
behavior  of  other  nations.  Neither  we  nor 
the  rest  of  the  world  can  any  longer  afford 
such  extreme  fluctuations. 

Human  rights  policy  In  this  period  of 
American  responsibility  must  strengthen  the 
steady  purpose  and  responsible  Involvement 
of  the  American  people.  It  can  do  so  only  If 
it  Is  presented  in  the  context  of  a  realistic 
assessment  of  world  affairs  and  not  as  the 
magic  cure  for  the  difficulties  and  short- 
comings of  mankind's  contemporary  ex- 
perience. 

The  Administration  is  surely  right  In  In- 
sisting that  human  rights  Is  a  legitimate 
and  recognzed  subject  of  international  dis- 
course: it  Is  an  object  of  international  legal 
standards — importantly  as  a  result  of 
American  initiatives  by  Administrations  of 
both  parties.  At  the  same  time  we  must  rec- 
ognize that  we  serve  the  cause  of  freedom 
also  by  strengthening  International  security 
and  maintaining  ties  with  other  countries 
defending  their  Independence  against  exter- 
nal aggression  and  struggling  to  overcome 
poverty,  even  if  their  Internal  structures 
differ  from  ours. 

We  cannot  afford  to  subordinate  either 
concern  to  the  other.  Morality  without  se- 
curity is  ineffectual:  security  without  moral- 
ity is  empty.  To  establish  the  relationship 
and  proportion  between  these  goals  is  per- 
haps the  most  profound  challenge  before 
our  government  and  our  nation. 

There  is  every  indication  that  within  the 
Administration  rhetoric  and  capacity  for  ac- 
tion are  being  brought  increasingly  into  bal- 
ance In  an  Important  speech  in  Athens. 
Georgia  on  April  30.  1977.  Secretary  Vance 
has  wisely  pointed  out  that  "a  decision 
whether  and  how  to  act  in  the  cause  of  hu- 
man rights  is  a  matter  for  Informed  and 
careful  Judgment.  No  mechanistic  formula 
produces  an  automatic  answer." 


THE    LINKAGE    OF    FOREIGN    POLICY    ISSUES 

The  Inescapable  relationship  of  our  human 
rights  objectives  with  other  foreign  policy 
goals  is  an  example  of  a  broader,  virtually 
universal  phenomenon  of  our  contemporary 
world.  Foreign  policy  L-^sues  are  Interrelated — 
•linked" — as  never  before.  A  consistent,  co- 
herent and  moral  foreign  policy  must  be 
grounded  in  an  understanding  of  the  world 
in  which  we  pursue  our  goals. 

The  concept  of  linkage — the  suggestion 
that  we  should  design  and  manage  our  policy 
with  a  clear  understanding  of  how  changes 
in  one  part  of  the  International  system  affect 
other  parts— was  first  put  forth  In  1969  in 
the  context  of  US-Soviet  affairs.  We  pro- 
ceeded from  the  premise  that  to  separate 
issues  into  distinct  compartments  would  en- 
courage the  Soviet  leaders  to  believe  that 
they  could  reap  the  benefits  of  cooperation 
in  one  area,  using  it  as  a  safety  valve,  while 
striving  for  unilateral  advantages  el.sewhere. 
We  considered  this  a  formula  for  disaster. 

So  strong  is  the  pragmatic  tradition  of 
American  political  thought  that  linkage  was 
widely  debated  as  If  it  were  an  Idiosyncracy 
of  a  particular  group  of  policy  makers  who 
chose  this  approach  by  an  act  of  will. 

But  linkage  comes  in  two  forms:  first, 
when  pollcymaVers  relate  two  .separate  ob- 
jectives in  negotiation,  using  one  as  pressure 
on  the  other:  or  by  virtue  of  reality,  because 
In  an  interdependent  world  the  actions  of  a 
major  power  are  inevitably  Interrelated  and 
have  consequences  beyond  the  issue  or  region 
Immediately  concerned 

If  these  two  concepts  of  IlnVaee.  the  latter 
Is  by  far  the  more  Important  Tt  says,  in 
effect,  that  significant  changes  of  policy  or 
behavior  in  one  region  or  on  one  Issues  in- 
evitably affect  other  and  wider  concerns. 

Our  policy  toward  the  Soviet  Union  cannot 
be  treated  in  isolation  from  our  relations 
with  China:  our  relations  with  China,  in 
turn,  cannot  be  effective  except  to  the  extent 
that  we  maintain  the  eeopolitlcal  balance 
around  the  world,  by  which  the  People's  Re- 
public of  China  measures  our  ultimate  rele- 
vance. Displays  of  American  impotence  in 
one  part  of  the  world,  such  as  Southeast  A.^ia 
or  Africa,  have  a  direct  effect  on  our  credi- 
bilitv  In  other  parts  of  the  world,  .such  as 
the  Middle  East.  Our  policy  toward  Rhodesia 
and  Namibia  will  inevitably  determine  the 
prospects  of  a  peaceful  evolution  in  South 
Africa,  and  vice  versa  Our  posture  toward 
Korea  cannot  be  .'eparated  from  our  Interests 
in  Japan  and  China,  and  the  measures  we 
adopt  for  one  inevitably  affect  the  other.  The 
decision  on  the  B-1  bomb?r  resulted  from 
complex  and  painful  budgetary  and  techni- 
cal considerations  I  am  not  here  arguing  the 
merits  of  these  considerations,  but  In  the 
context  of  the  Strategic  Arms  Limitation 
talks,  the  B-1  bomber  decision  did  reoresent 
a  unilateral  unreciprocated  concession. 
Finally,  either  our  human  rights  policy  has 
relevance  to  other  areas  of  national  policy — 
or  it  has  no  meaning  at  all. 

PercepUon  of  linkage  is.  in  short,  svnonv- 
mous  with  an  overall  strategic  view.  We  ig- 
nore it  only  at  our  peril.  It  is  Inherent  in 
the  real  world.  The  interrelationship  of  our 
interests,  across  issues  and  boundaries,  ex- 
ists regardless  of  the  accidents  of  time  or 
personality:  it  is  not  a  matter  of  decision 
or  will  but  of  reality.  And  it  cannot  be  ended 
by  an  act  of  policy.  If  we  are  to  have  a  per- 
manent conception  of  American  foreign 
policy  there  must  be  an  appreciation  of  the 
fact  that  merits  of  individual  actions  can 
be  judged  only  on  a  wld^r  canvas. 

As  you  know  I  strongly  sunoort  President 
Carter  In  his  fight  for  ratification  of  the 
Panama  Canal  Treaties.  I  do  so  on  their 
merits  but  also  because  of  the  nrofoimd  con- 
sequences of  a  failure  to  ratify  far  beyond 
Panama.  A  defeat  of  the  treaties  would 
weaken  the  President's  International  author- 


ity at  the  beginning  of  his  term.  It  would 
suggest  to  friends  and  foes  around  the  world 
that  the  United  States  could  not  deliver  on 
an  agreement  negotiated  by  four  Presidents 
of  both  political  parties  over  a  period  of  thir- 
teen years,  that  it  could  not  perceive  its 
o-.vn  interests  in  Western  Hemisphere  cooper- 
ation, and  that  shifting  emotions  and  insti- 
tutional stalemates  produced  erratic  behavior 
in  the  most  powerful  country  in  the  world. 
Linkage  is  not  a  natural  concept  for  Ameri- 
cans, who  have  traditionally  perceived  for- 
eign policy  as  an  episodic  enterprise.  Our 
bureaucratic  organization,  divided  Into  re- 
gional and  functional  bureaus,  and  Indeed 
our  academic  tradition  of  specialization, 
crmpound  this  tendency  to  compartmental- 
ization  And  American  pragmatism  produces 
a  penchant  for  examining  issues  separately: 
to  deal  with  Issues  individually  as  if  they  ex- 
isted as  abstractions  without  the  patience, 
liming,  or  .sense  of  political  complexity  which 
iro  so  often  vital  to  their  achievement:  to 
display  our  morality  In  the  proclamation  of 
Ob  ectives  rather  than  in  a  commitment  to 
the  operational  consequences  of  our  actions 
in  an  inherently  ambiguous  environment. 

A  recognition  of  the  importance  of  llnk- 
a','e— of  the  significance  and  role  of  the 
strategic  vision  to  our  future  foreign  policy— 
thus  brings  us  back  to  where  we  began — to 
the  need  fcr  patience,  continuity,  and,  above 
all,  for  national  unity  in  the  conduct  of  in- 
ternational affairs.  This  responsibllltv  must 
be  shared  by  the  Administration,  the  op- 
position, and  the  public.  Modern  foreign 
policy,  by  its  very  complexity,  does  not  lend 
it.self  to  instant  succe.sses  In  domestic  af- 
fairs the  timeframe  of  new  departures  is  de- 
fined by  the  legislative  process;  dramatic 
initiatives  may  be  the  only  way  to  launch 
.->.  new  program.  In  foreign  policy  the  most 
Important  Initiatives  require  painstaking 
preparation:  results  may  be  months  and  years 
in  becoming  apparent. 

Therefore,  we  should  not  demand  of  the 
new  Administration  Instant  results  or  an 
unbroken  string  of  early  successes;  nor 
should  the  Administration  seek  such  goals  if 
it  wishes  to  avoid  a  series  of  stalemates  or 
worse.  Foreign  policy.  If  It  is  to  be  trulv  an 
architectural  ende.ivor.  is  the  art  of  build- 
ing for  the  long  term,  the  careful  nurturing 
of  the  relationships,  the  elaborat'on  of  poli- 
cies that  enhance  our  options  and  constrain 
those  of  potential  opponents.  It  requires 
the  coherence  that  can  rnly  come  from  na- 
tional unity,  a  strong  leadership  and  a  polit- 
ical process  that  reflects  the  recognition 
that  we  are  all — the  Administration  as  well 
as  Its  opoonents — part  of  a  permanent  na- 
tional endeavor. 

This  country  has  no  greater  contribution 
to  make  in  the  service  of  Its  Ideals  than  to 
help  the  world  find  its  way  from  an  era  of 
fear  Into  a  time  of  hope.  With  our  old  ideal- 
ism and  our  new  maturity,  we  have  the 
opportunity  to  fulfill  the  hopes  as  well  as 
the  necessities  of  a  peaceful  world.  A  century 
ago.  Abraham  Lincoln  proclaimed  that  no 
nation  could  long  endure  "half  slave  and 
half  free"  and  stirred  the  conscience  of  the 
nation.  With  a  combination  of  lofty  idealism 
and  tough  oragmatlsm.  he  saved  the  freedom 
of  this  nation  With  a  similar  dedication — 
in  a  world  that  Is  "half  slave  and  half  free" — 
we  in  this  era  can  be  the  champion  and 
defender  of  the  cause  of  liberty. 


SOCIAL        SECURITY        INFLATION- 
FIGHTER    NEEDS    IMPROVEMENT 

Mr.  PELL.  Mr.  President,  the  social  se- 
curity system's  automatic  cost-of-liv- 
ing benefit  escalator  is  a  critically  im- 
portant piece  of  Federal  law  for  mil- 
lions of  America's  senior  citizens.  This 
law  is  designed  to  help  older  Americans 
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keep  up  with  the  ravages  of  inflation,  by 
increasing  social  security  benefits  to 
match  increases  in  the  cost  of  living.  Un- 
fortunately, it  does  not  work  as  well  as 
it  should. 

I  am  happy  to  join  with  Senator 
Church  in  cosponsoring  legislation,  S. 
1243.  to  improve  the  social  security  cost- 
of-living  system.  I  believe  that  the  rem- 
edies contained  in  S.  1243  would  make 
the  automatic  benefit  increases  what 
they  were  intended  to  be:  an  accurate 
and  swift  reflection  of  the  true  cost  of 
living  for  the  average  senior  citizen 
and  a  very  helpful  tool  in  keeping  senior 
citizens'  retirement  benefits  on  a  fair 
and  decent  level. 

Unfortunately,  this  provision,  as  it  Is 
presently  written,  accomplishes  too  lit- 
tle, too  late.  The  escalator  is  triggered 
oply  once  each  year,  and  therefore,  if 
preceded  by  a  full  year  of  the  type  of 
rapid  inflation  we  have  experienced  in 
^he^l970's.  it  is  really  only  a  weak  and 
iftftdequate  catchup  measure. 

Further,  the  items  which  are  measured 
to  compute  increases  in  the  cost  of  liv- 
ing do  not  accurately  portray  the  true 
cost  of  living  for  elderly  persons.  In  the 
last  several  years  the  most  rapid  infla- 
tion has  struck  in  just  those  areas  where 
the  elderly  spend  80  percent  of  their 
■noney :  housing,  medical  care,  food,  and 
transportation. 

The  average  senior  citizen  cannot  af- 
ford luxuries  and  must  spend  almost  all 
of  his  budget  on  necessities,  which  have 
increased  in  cost  faster  than  the  average 
wide-spectrum  marketbasket.  Therefore, 
this  legislation  directs  the  Secretary  of 
Labor,  in  consultation  with  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
to  develop  a  special,  accurate  consumer 
price  index  for  senior  citizens,  an  index 
which  reflects  the  special  inflation  prob- 
lems they  must  confront. 

There  is  much  evidence  to  justify  this 
thoughtful  legislation.  We  held  a  hearing 
of  the  Special  Committee  on  Aging  in 
Providence.  R.I..  last  year  on  future  di- 
rections in  social  security.  Witness  after 
witness  testified  that  inflation  was  a 
major  scourge  of  senior  citizens  todav. 
For  example,  Mr.  Clifford  Shaw  from 
Cranston  said,  "Inflation  is  one  of  the 
prime  specters  in  the  lives  of  retired 
people,"  and  he  was  speaking  of  seniors 
In  every  income  category.  Dr.  Mary  Mul- 
vey.  vice  president  of  the  National  Coun- 
cil of  Senior  Citizens,  specifically  spoke 
about  the  outrageous  inflation  in  health 
care  costs  and  the  disproportionate  ex- 
penditures that  seniors  face  in  this  cate- 
gory. 

I  regret  that  I  did  not  have  the  op- 
portunity to  place  this  statement  in  the 
Record  yesterday,  as  I  had  planned,  but 
I  was  delayed  in  Rhode  Island. 

I  hope  that  the  Finance  Committee  will 
hold  hearings  on  this  important  legisla- 
tion during  this  Congress  and  that  we 
can  put  this  into  effect  soon.  Senior 
citizens  deserve  the  protection  and  fair- 
ness that  this  measure  would  bring  to 
the  law.  I  am  delighted  to  cosponsor  it 
and  look  forward  to  voting  for  it  in  the 
Senate. 


ARTIFICIAL   ROOTS    OF   A    "PALES- 
TINIAN HOMELAND" 

Mr.  PACKWOOD.  Mr.  President,  ob- 
servers of  the  Middle  East  crisis  agree 
that  a  peaceful  solution  to  the  conflict 
cannot  be  obtained  until  the  so-called 
Palestinian  issue  is  satisfactorily  re- 
solved. Unfortunately,  the  Carter  ad- 
ministration continues  to  take  policy  po- 
sitions which  raise  significant  barriers  to 
the  attainment  of  this  goal. 

Of  great  concern  is  the  President's  re- 
peated call  for  the  creation  of  a  "Pales- 
tinian homeland."  This  demand  coming 
just  prior  to  further  negotiations  be- 
tween Israel  and  the  Arab  States  has  not 
only  severely  undermined  Israel's  bar- 
gaining position  but  also  has  increased 
intransigence  on  the  part  of  the  Arabs 
with  regard  to  this  issue. 

Recently,  an  article  by  Michael  Novak 
appeared  in  the  Washington  Star  which 
provides  a  revealing  look  at  the  history 
of  the  Palestinian  homeland  question. 
Because  of  the  importance  of  this  Issue 
to  our  Senate  colleagues  and  because 
many  may  not  have  had  an  opportunity 
to  see  this  article,  I  ask  unanimous  con- 
sent that  Mr.  Novak's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Star.  Sept.  4,  1977] 

Artificial  Roots  of  a  "Palestinian 
Homeland" 
(By  Michael  Novak) 
Everyone  says  that  Carter  is  Innocent  of 
diplomatic  history.  But  has  It  not,  even  once 
alone   at  night,   occurred   to   the  President 
that   the   Arab   states   controlled   the   Sinai, 
the  West  Bank  and  all  the  other  presently- 
disputed   territories   from    1948   until    1967? 
Not  once  in  those  19  long  and  seminal  years 
did  the  Arab  states  see  any  need  for  another 
'Palestinian  homeland"  or  a  "new  Palestin- 
ian state." 

During  the  same  years,  other  nations 
around  the  world  integrated  into  their  so- 
cieties millions  of  refugees  of  sharply  differ- 
ent ethnic  backgrounds.  The  Arab  nations 
made  no  gesture  to  integrate  their  own 
brothers  and  sisters.  If  Arab  brothers  and 
sisters  did  not  regularize  the  refugees,  why 
should  that  burden  now  be  placed  on  Israel? 

For  a  thousand  years  and  more.  Arab 
peoples  have  borne  insufferable  condescen- 
sion from  European  peoples.  Should  little 
Israel  pay  for  that,  too?  Arab  civilization  was 
once  the  pride  of  the  world.  Scholarship 
flourished  in  Araby  while  Europe  lay  under 
the  night  of  barbarian  invasion.  Now  that 
Arab  wealth  and  power  are  once  again  com- 
manding worldwide  respect — it  is  remarkable 
how  intelligent  and  cultivated  in  the  eyes 
of  others  one  becomes,  as  one's  bankroll  fiit- 
tens — an  end  to  historical  condescension  is 
long  overdue. 

The  pity  shown  by  Carter,  however,  is  a 
new  form  of  condescension.  When  President 
Carter  speaks  in  piteous  tones  of  a  "home- 
land" for  "refugees."  he  should  realize  clearly 
(a)  that  Jordan  Is  already  a  Palestinian 
homeland:  and  (b)  that  the  "refugees"  are 
indigenous  peoples  kept  in  the  status  of 
refugees  by  their  own  peoples,  for  political 
reasons.  These  political  reasons  Include  per- 
suading the  softhearted  to  do  precisely  what 
President  Carter  Is  doing. 

To  be  sure.  American  motives — particu- 
larly  those  of  elite   banking   interests— are 


not  rooted  only  In  pity.  There  is  tremendous 
wealth  in  Araby.  a  percentage  of  which  is 
coveted.  There  are  also  strategic  interests 
In  keeping  Arab  money  in  the  western  camp. 
The  Arabs,  too.  have  strategic  reasons  for 
staying  with  the  West.  Merchants  for  six 
thousand  years.  Arab  leaders  know  that  dem- 
ocratic capitalism  will  make  them  far 
wealthier  (and  freer i  than  the  authoritarian, 
incompetent  socialism  of  the  East. 

In  1948  the  Arab  states  refusel  to  accept 
the  U.N.  resolution  establishing  Israel.  Ever 
since,  they  have  been  stubbornly  intransi- 
gent. In  biblical  texts.  Jewish  leaders  charac- 
terized their  own  people  as  "stiff-necked." 
This  is  the  word  Christian  children  learn  In 
Sunday  school.  So  it  has  been  easy  to  picture 
the  Israelis,  rather  than  the  Arabs,  as  stiff- 
necked.  But  compromises  Imperil  Israel's  sur- 
vival, not  the  survival  of  the  Arab  states. 

In  fact,  long-range  Israeli  interests  depend 
on  full  commercial  integration  with  neigh- 
boring Moslem  nations.  The  Israelis  do  not 
fear  harmonious  and  open  relations.  The 
Arab  states  do.  Israeli  skills,  above  all  in  so- 
cial organization,  but  also  in  technology, 
could  nourish  va=t  rewards  both  for  Israel 
and  for  its  nelehbors.  Israeli  technicians, 
merchants,  teachers,  military  experts  and 
others  would  tremendously  enrich  neighbor- 
ing lands.  The  Near  East  could  become  the 
mo-t  prosperous  and  civilized  area  of  the 
globe.  The  Arabs  say  no. 

What  Is  at  stake  Is  Arab  pride.  More  than 
that,  deeper  than  that.  It  is  the  Inherited 
vision  of  Moslem  sovereignty  through  the  en- 
tire cre'cent.  In  the  throat  of  tfket  vision.  Is- 
rael sticks  like  a  stone  of  scandal.  Often  in 
history,  the  Arabs  have  been  tolerant  people. 
But  pluralism  in  the  modern  sense — a  plural- 
ism of  Fovereignties.  cultural  systems  and 
political  liberties — is  not  yet  part  of  their 
tradition.  So  the  deep  Impulse  In  Arab  cul- 
ture is  to  eject  the  Israeli  state,  to  get  rid 
of  it. 

The  Arabs  can  land  willi  adjust  to  power 
re.\lltles.  including  the  permanence  of  Israel. 
It  is  not.  after  all.  so  much  to  accept.  Israel 
comprises  le=s  than  one-hundredth  of  Near 
Ea-^tern  territories.  It  is  not  rich  in  oil  or 
other  natural  riches,  only  in  its  people.  Presi- 
dent Carter  and  Secretary  Vance  are  falling 
for  a  ploy,  whose  consequences  for  the  world 
are  Incalculable.  The  "Palestinian  move- 
ment" will  collapse  of  its  own  weight  once 
the  leaders  of  Araby  cea>^e  paying  for  it.  Little 
Israel  has  assimilated  millions  of  refugees — 
more  Israelis  come  from  Arab  nations  than 
from  the  West. 

The  only  way  to  close  the  Palestinian  ques- 
tion Is  to  recognize  its  artificial  sources.  From 
1948-1967,  the  Arab  nations  did  not  estab- 
lish a  "Palestinian  homeland"  on  the  West 
Bank,  or  in  the  deserts  of  the  Sinai.  Should 
Israel  do  what  the  Arabs  themselves  did  not 
do? 


STEVEN    BIKO 


Mr.  PERCY.  Mr.  President,  the  dis- 
tressing news  of  the  death  of  Steven 
Biko.  an  influential  black  leader  in  South 
Africa,  brings  home  to  us  once  again  the 
terrible  price  in  humanity  exacted  by 
the  abhorrent  practice  of  apartheid. 

Biko's  death  in  police  detention  sad- 
dens all  of  us  who  seek  for  South  Africa 
a  more  democratic  society  freed  from 
its  shackles  of  racism.  It  is  a  tragedy  that 
South  Africa  continues  its  policy  of 
human  separation  and  alienation  which 
denies  it  the  benefits  of  its  full  human 
potential  and  does  great  injustice  to  the 
black  population  of  the  country. 
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Mr.  RANDOLPH.  Mr.  President,  his- 
tory is  not  always  written  in  the  daily 
headlines  or  newscasts  or  commentaries. 
It  is  the  result  of  reasoned  analysis  over 
many  years.  In  the  next  century,  history 
scholars  may  puzzle  over  some  minor 
footnotes  of  our  recent  past.  They  may, 
for  example,  wonder  how  a  hardening 
cold  war  slowly  thawed  in  the  1970's. 
And  what  events  transpired  that  averted 
major  military  confrontations? 

In    the    daily    chronicling    of    these 
events.  I  feel  it  is  remiss  for  us  to  ignore 
the  30th  anniversary  of  the  Central  In- 
telligence Agency.  Certainly  many  men 
and  women  who  have  engaged  in  intelli- 
gence  operations   over   the   past   three 
decades  have  performed  with  dedication 
and    high    honor.    Recent    happenings 
which  have  resulted  in  broad  public  dis- 
approval cannot  and  should  not  obscure 
their  service  to  our  Nation.  To  maintain 
a  balanced  view,  it  is  necessary  that  we 
recount  known  CIA  activities  in  the  per- 
spective of  the  present  world  situation. 
An  excellent  analysis  of  U.S.  intelli- 
gence effectiveness  is  found  in  a  recent 
speech  by  Gordon  B.  McLendon.  a  knowl- 
edgeable   broadcasting    executive    and 
commentator  of  Dallas,  Tex.  He  savs  that 
the  United  States  "has  the  best  intelli- 
gence in  the  world,"  and  in  his  address 
before  the  Association  of  Former  Intel-  • 
ligence  Officers,  he  provides  documenta- 
tion for  his  claim. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  McLendon's  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

U.S.  Intelligence— Amfrica's  First  Line  or 

Defense 

(By  Gordon  McLendon) 

Before  I  conclude  this  speech  thirty  min- 
uter from  now,  a  missile  could  be  launched 
from  the  Soviet  Union,  strike  into  this  cltv 
and  blow  us  all  to  kingdom  come.  I  besm 
this  way  not  because  I  believe  such  Is  going 
to  happen— heaven  forbid— but  to  point  out 
to  you  that  what  we  are  goln?  to  discuss 
here  is  not  in  any  sen^e  some  idle  theory 

Take  a  look  at  your  watch— It  should  say— 
RM— twenty-nine  minutes  from  row  vour 
life  and  that  of  your  family  could  be  over 

If  you  believe  me.  we  can  get  on  with  this 
speech. 

qJ°k''!?°'*  *•'**  '''"«<l  D'eudonym.  Adam 
Smith,  we  are  all  at  a  wonderful  party  and 
by  the  rules  of  the  eame  we  know  that  at 
some  point  m  time  the  Black  Horsemen  will 
burst  through  the  great  terrace  doors  to  cut 
down  the  revelers:  those  who  leave  early  may 
be  saved,  but  the  music  and  wines  are  so 
seductive  that  we  do  not  want  to  leave  but 
we  do  ask,  'What  time  is  it?  What  time  is 
It?  Only  none  of  the  clocks  have  any  hands  " 

ariM'"/       °P^  *°  ^""^^   ^°   ^^"^^  °f  VOU   who 

^n,rt  K  1^.^*2  ""^  '^^  P^'"*^  *'^'"  then  sliced 
apart  by  the  Black  Horsemen  of  greed  at  the 

«;^.^.*"'  ^"'■^  ^  ^P^^^  to  most  of  you 
While  It  Is  not  this  speaker's  purpose  to 
f«T^  ^^"'r^  ^o"-  o"-  against  increased  mlU- 
mlL'^h"'","^'  '*  ''  '"^'  ^""ctlon  today  to 
^f  U%  ?nf  ^n"""'  '^'^  ^°^  ^^^  importance 
?Ly  !k  '"telllgence   forces.   In   order   to  do 

fr?^  „.  ^""l  "^  ''"*^'"  "^'"^  ^acts  concern- 
ing our  defense  forces  that  must  be  known 


Vast  numbers  of  Americans  today  cynically 
close  their  ears  to  all  comparisons  of  U.S.  vs. 
Russian  military  strength  on  the  ground  that 
both  sides  possess  enormous  overkill.  Enough, 
they  argue,  becomes  much,  and  much  has 
long  since  become  far  too  much.  Mutual  de- 
struction can  be  accomplished  but  once,  they 
argue,  and  both  sides  have  long  had  that 
potential. 

However  understandable,  such  a  point  of 
view  has  blind  spots.  In  the  first  place,  mas- 
sive new  Soviet  nuclear  rockets  (ICBMs), 
such  as  the  SS-9.  can  easily  destroy  U.S.  mis- 
siles in  their  silos — because  presant  U.S.  pol- 
icy Is  to  fire  only  after  an  enemy  attack. 

Furthermore,  the  Russians  do  not  regard 
a  nuclear  war  as  either  impossible,  unthink- 
able or  unsurvivable.   They  do  not  believe 
that  the  United  States  can  destroy  the  Soviet 
Union  either  by  first  strike  or  retaliation. 
Over  the  last  twenty  years,  the  Russians  have 
devoted  great  effort  to  enormous  civil  de- 
fense projects.  They  believe  that  their  pres- 
ent civil  defense  capability  may  well  keep 
Soviet   losses  In  any  nuclear  war  below  20 
million  people— fewer  than  Russian  losses  in 
World   War   II.   They  believe   that  the   bulk 
of  Russia's  Industry  could  also  survive.  But 
the  Russians  believe  that  the  United  States, 
which  has  no  nuclear  civil  defense  program, 
may  lose  as  many  as  100  million  people  and 
by  far  the  greater  part  of  our  Industry.  Dr. 
Eugene  Wlgner,  America's  Nobel  Prize  win- 
ning nuclear  physicist  from  Princeton,  con- 
firms the  Russian  view.  "The  total  explosive 
power  In  Russian  missiles."  says  Dr.  Wlgner. 
"is  now  about  6  times  greater  than  the  ex- 
plosive power  In  our  missiles.  The  maximum 
damage  that  we  could  inflict  on  them  would 
be  less  than  4".   of  the  Russian  population: 
they  could   destroy  or  threaten   to  destroy 
^45';  of  our  population." 

If  the  Russians  are  Indeed  thinking  this 
way.  U.S.  nuclear  capability  Is  not  the  deter- 
rent to  the  Russians  that  most  Americans 
believe. 

Besides  the  Russian  nuclear  civil  defense 
system,  the  Soviets  count  upon  weapons  to 
secure  them  against  U.S.  nuclear  rocket  at- 
tack. We  refer  to  Russia's  moving,  and  mo- 
bile, missile  launchers.  We  cannot  aim  at 
these  launchers  on  the  ground  because  they 
are  easily  concealed  from  our  satellites  and 
can  be  rapidly  moved.  They  are  not  restricted 
by  the  SALT  I  agreement.  Yet  the  United 
States  has  no  mobile  missile  launchers.  These 
moving  Russian  launchers,  such  as  the  SS-16 
and  the  SS-20  can  head  off  across  a  field, 
set  up  and  (ire  in  minutes  at  targets  any- 
where in  the  world. 

The  United  States  Navy  is  down  to  only 
438  ships,  compared  to  Russia's  1440  active 
combat  ships.  Including  the  new  carrier  Kiev. 
The  decay  in  readiness  of  our  fleet  was 
dramatically  demonstrated  during  the  Mai/a- 
gues Incident.  The  U.S.  carrier  Hancock  31 
years  old.  which  has  been  operating  withon 
on»  of  Us  fo'ir  shafts  limbed  weakly  out  of 
Sublc  Bay  toward  the  Gulf  of  Thailand,  mak- 
ing only  23  knots— and  never  reached  the 
Mayaguez.  Our  helicopter  carrier  Okinawa 
was  on  Its  way  to  the  flash  point  but  part 
of  Okinauas  boiler  plant  was  off  the  line 
Struggling  along  at  thirteen  or  fourteen 
knots  It  also  never  got  there.  The  escort 
ship  Holt  was  the  first  U.S.  ship  at  the  scene, 
but  it  had  power-supply  problems  and  so 
Holts  main  battery  was  down  the  night  be- 
fore the  engagement. 

The  former  U.S.  Secretary  of  Defense 
James  Schleslneer.  said,  "clearly,  this  nation 
cannot  long  tolerate  the  present  readiness 
condition  of  the  U.S.  Navy." 

In  submarines,  the  Russians  have  a  3  to  1 
advantage  over  the  United  States  and  are 
turnlne  out  p  new  s'lb  e"ery  S'j  weeks  The 
newest  Russian  Delta  class  submarine  has 
the  new  S.SN  8  ballistic  "iisslle  with  a  ranee 
of  over  4,000  nautical  miles,  capable  of  reach- 
ing any  target  in  the  United  States  from  pro- 


tected Russian  waters.  The  United  States 
won't  have  a  comparable  submarine  missile 
until  the  first  Trident  submarine  is  ready  in 
1979.  ' 

In  the  air.  the  Soviets  have  the  largest 
bomber  force  In  the  world— 825  medium  and 
heavy  bombers— almost  double  the  number 
of  U.S.  bombers.  The  United  States  may  still 
enjoy  a  slight  qualitative  advantage  in  tacti- 
cal air.  but  the  Russians  have  now  begun  to 
deploy  newer  capable  aircraft  In  great  num- 
bers—the Flogger.  Foxbat.  Fencer  and  Back- 
fire. Ninety  percent  or  more  of  these  Soviet 
Backfire  bombers  are  already  in  combat 
squadrons.  The  Soviet  BackHre  is  far  superior 
to  any  American  bomber.  It  was  the  Backfire 
that  we  were  building  the  B-l  to  counter 
and  now  we  have  cancelled  the  B-l.  Soviet 
deep  penetration  capability  in  the  air  con- 
tinues to  grow  rapidly. 

The  Soviets  have  2600  fighter-interceptors. 
The  United  States  has  315.  a  margin  of  over 
8  to  1.  In  1975,  the  United  States  Air  Force 
produced  only  181  aircraft  of  all  sizes. 

Perhaps  the  best  summary  of  air  compari- 
son came  at  the  end  of  1976  when  the  au- 
thoritative "Jane's  All  the  World's  Aircraft- 
reported  that  Soviet  alrpower  is  outstripping 
the  U.S.  so  swiftly  that  now  the  United  States 
might  have  to  use  major  nuclear  weapons 
Just  to  counter  a  conventional  Communist 
air  attack. 

Russia  outproduces  the  U.S.  in  all  military 
hardware  except  helicopters.  Russia's  War- 
saw Pact  forces  In  Europe  outnumber  our 
NATO  forces  3  to  1  In  combat  formations. 
The  Soviets  now  have  a  force  of  over  12.000 
surface-to-air  missiles  (SAMS  ready  and  on 
launchers.  The  United  States  has' disman- 
tled all  Its  strategic  SAM  defenses.  Russia  Is 
now  deploying  its  most  advanced  new  inter- 
continental nuclear  rocket,  the  SS-18  with 
a  warhead  of  around  50  million  tons  of 
TNT— more  than  2500  times  as  large  as  the 
bomb  dropped  on  Hiroshima.  Russia  has  a 
3-to-5  to  1  advantage  in  missile  explosive 
power. 

As   late   as   the   early   1960's,   the   Russian 
navy    was    simply    a    small    coastal    defense 
force.    Now,    it    is    a   formidable    blue-water 
navy  whose  total  active  combat  ships,  large 
and  small,  outnumber  the  U.S.  six  to  one! 
Soviet  fleets  now  roam  the  Indian  Ocean 
have  begun  to  edge  out  the  United  States 
in  the  seas  off  Japan,  and  in  the  Mediter- 
ranean they  now   challenge  the  US    sixth 
fleet.   The   Supreme   NATO   Commander  At- 
lantic.  Admiral  Kldd,  said  recently  of  the 
Mediterranean,    "What   used    to   be   an  At- 
lantic lake  in  the  minds  of  the  Alliance  and 
the  United  States  is  now  ...  an  Atlantic 
moat,  filled  with  predatory  steel  sharks,  con- 
ceived and  constructed  in  the  Soviet  Union." 
On  the  ground,  the  Russians  have  nearly 
4.5  million  men  under  arms,  well  more  thaii 
twice  the  U.S.  military  force.  Russian  com- 
bat ground  forces  outnumber  us  3' 2   to  1. 
The  Soviet.s— and  no  one  who  has  Just  come 
from  Russia.  Siberia  and  Outer  Mongolia,  as 
I  have,  can  miss  this— devote  at  least  20'". 
of   their   national   product   to  defense.  The 
United    States   devotes    5    percent.    But   the 
most  distressing  fact  of  all   Is  this:   of  the 
total  U.S.  defense  budget,  costs  at  the  Penta- 
gon for  wages  and  pensions  taife  up  55  per- 
cent of  our  total  military  budget.  Secretary 
of  Defense   Harold  Brown  says,   "the  whole 
pay  structure  needs  to  be  looked  at." 

The  point  also  should  be  made  here  that 
however  we  or  our  administration  view  our 
military  caoabillty.  the  rest  of  the  world  may 
view  It  quite  differently.  Regardless  of  what 
we  feel  to  be  our  military  strength,  if  cer- 
tain of  our  marginal  allies  feel  that  we  are 
vulnerable  to  Soviet  power,  the  Russians 
may  more  easily  intimidate  them  by  their 
very  mass  of  arm<!  and  thus  extract  political, 
economic  and  military  concessions  from 
them.  For  ln<5tance.  Russia's  nearer  neigh- 
bors, along  the  vital  Persian  Gulf,  may  in- 
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terpret  the  very  volume  of  Soviet  weaponry 
and  men  as  superiority  per  se  and  be  far 
more  willing  to  acquiesce  in  demands  and 
offer  concessions. 

Then,  of  course,  there  is  China.  The  most 
Important  of  all  factors  in  today's  world  bal- 
ance of  power  is  the  continued  tension  be- 
tween Russia  and  China.  If  those  two  patch 
up  their  differences,  the  U.S.  power  position 
in  the  world  would  be  frightfully  damaged. 
At  this  moment,  the  United  States  would 
seem  far  nearer  to  a  reconciliation  with 
China  than  the  Soviet  Union.  But  suppose 
that  China — particularly  after  our  oriental 
loss  of  face  in  "Viet  Nam— decides  that  the 
margin  of  Russian  military  superiority  over 
the  United  States  is  Increasing  so  rapidly  that 
the  United  States  can  no  longer  be  counted 
upon  as  a  reliable  counterweight  to  the  So- 
viet Union?  Fearing  U.S.  weakness,  a  Chin- 
ese rapprochement  with  Russia  is  easy  to 
conceive.  And  thus,  even  if  we  Americans 
Interpret  our  preparedness  one  way  and  see 
no  shift  In  military  balance  with  the  Soviet 
Union,  that  does  not  mean  that  other  coun- 
tries, whose  friendship  we  consider  impor- 
tant, see  our  position  to  be  the  same  versus 
that  of  the  Soviets.  As  Alice  might  say  to 
the  Red  Queen  In  Wonderland,  "what's  Im- 
portant is  not,  it's  what  seems  to  be  that  Is." 

You  have  to  talk  tough,  and  from  strength. 
If  you  expect  the  Russians  to  listen. 

As  the  Soviet  historian  Andrei  Amalrlk 
says,  "The  Russians  despl'^e  you,  consider  you 
an  idiot  and  they  do  exactly  what  they  want 
If  you  talk  to  them  with  courtesy  and  tact." 

Too  many  of  our  State  Department  the- 
orists must  know,  but  somehow  forget,  that 
when  you  deal  with  the  Russian  leaders,  you 
are  not  dealing  with  the  products  of  Amer- 
ican Ivy  League  colleges  or  even  public 
schools,  men  bred  in  the  manners  and  tra- 
ditions of  Western  civilization.  Rather,  in 
Russian  leaders,  you  are  talking  to  men 
whose  heritage  and  views  go  back  to  the  bru- 
tality of  the  czars  and  savage  peasant  bandits 
and  Genghis  Khan  and  the  Tartars  and  ruth- 
less conquerors  of  the  past.  You  must  talk  to 
them  hard  and  from  strength. 

Again,  the  purpose  of  this  talk  Is  to  re- 
focus  attention  on  the  Importance  of  our  In- 
telligence forces.  We  make  no  excuses  for 
past  Intelligence  transgressions  in  domestic 
areas.  There  were  FBI  and  CIA  excesses  and 
wrongs— abuses  that  were  thoughtfully  com- 
mitted, and  not  by  mistake.  Such  attacks  on 
our  domestic  freedoms  demand  the  most  out- 
raged resistance.  But  we  have  had  that  re- 
sistance, and  hopefully  the  public  and  the 
Congress  have  made  their  point.  It  is  impor- 
tant to  note  that  our  own  intelligence  re- 
vealed its  own  past  mistakes— they  did  not 
have  to  be  unearthed.  Such  candor  by  U.S. 
intelligence  deserved  nationwide  aoplause. 
At  any  rate,  explicit  new  legislation  and 
tough  congressional  oversight  committees 
have  now  been  set  up  to  protect  our  rights 
under  the  1st  and  4th  Amendments,  We 
must  not  continue  what  has  at  times  since 
late  1974  become  a  destructive  orgy  within 
our  intelligence  community,  for  the  attacks 
that  have  been  made  have  not  only  revealed 
the  questionable  activities,  but  also  have  re- 
vealed Intelligence  sources,  secrets  and  meth- 
ods that  took  enormous  time  and  money  to 
build.  These  continued  random  attacks  by 
publicity-seeking  committees  have  damaged 
our  first  line  of  defense— U.S.  Intelligence. 
To  quote  Secretary  Schleslnger  again,  "It  has 
caused  delight  and  derision  among  our  po- 
tential foes,  concern  among  our  friends,  and 
wonderment  on  the  part  of  all," 

If  you  are  a  football  coach  and  you  And 
yourself  operating  with  eight  players  to  the 
opposition's  eleven,  you  must  change  your 
game  plan.  You  must  operate  far  more  stra- 
tegically with  your  eight  men— with  far 
greater  Intelligence.  And  so  Just  as  the 
united  States  devotes  less  and  less  to  defense 


relative  to  the  Soviets,  there  is  greatly  in- 
creased need  for  accurate  intelligence  con- 
cerning potential  enemies.  With  the  volume 
of  our  defense  going  down,  what  we  keep 
must  be  employed  with  maximum  intelli- 
gence. 

And  even  now,  the  United  States  has  the 
best  intelligence  in  the  world.  You  get  a  lot 
for  your  intelligence  dollar.  The  brilliant 
Lt.  Gen.  Sam  Wilson,  head  of  intelligence  at 
the  Defense  Department,  has  pointed  out 
vivid  examples  of  American  intelligence  suc- 
cesses : 

1.  American  Intelligence  spotted  the  Soviet 
nuclear  mis;lles  on  their  way  to  Cuba  in 
1962  and  supported  the  President  as  he 
worked  through  13  nightmarish  days  to  force 
the  Russians  to  remove  them  .  .  . 

2.  U.S.  intelligence  gave  seven  years  warn- 
ing on  the  development  of  Moscow's  antl- 
balllstlc  missile  system  .  .  . 

3.  American  Intelligence  pinpointed  eight 
new  Soviet  intercontinental  ballistic  mis- 
siles and  evaluated  the  development  of  each 
missile  three  or  more  years  before  it  became 
operational  .  .  . 

4.  U.S.  intelligence  anticipated  two  major 
new  Soviet  submarine  programs  well  before 
the  first  boats  slid  down  the  ways  .  .  . 

5.  U.S.  Intelligence  revealed  the  status  and 
design  of  two  Soviet  aircraft  carriers  well 
before  the  front  one  went  into  sea  trials  .  .  . 

6.  U.S.  intelligence  successfully  monitors 
and  predicts  trends  in  oil  prices  and  tracks 
the  flow  of  petro  dollars— vital  to  your  poc- 
ketbook  and  everyday  life. 

7.  American  Intelligence  performs  the  vital 
task  of  assessing  yearly  world  crop  pros- 
pects— a  key  to  strategic  planning  of  all 
sorts. 

8.  U.S.  Intelligence  monitors  compliance 
with  strategic  arms  limitation  agreements. 
Our  Intelligence  does  not  have  to  estimate, 
does  not  have  to  guess  .  .  .  our  intelligence 
knows  whether  our  possible  opponents  are 
keeping  their  agreements.  And  that's  a  new- 
job  f-r  intelligence — keeping  the  peace  and 
restraining  the  arms  race. 

9.  U.S.  intelligence  experts  are  more  than 
craft=men.  more  than  scientists,  they  are 
dedicated,  talented  artists.  They  are  also 
brave  people  on  perilous  duty  In  strange 
lands,  they  are  gifted  analysts  puzzling  out 
mysterious  actions  by  alien  peoples  in  re- 
mote, closed  and  secretive  societies.  You  do 
not  want  these  courageous  men  and  women 
who  risk  their  lives  for  this  country  exposed 
and  destroyed. 

10.  In  1942,  the  United  States  Navy  cracked 
the  most  secret  of  Japanese  codes,  and  we 
were  thus  able  to  crush  the  Japanese  fleet  at 
Midway,  avenging  Pearl  Harbor  and  also 
turning  the  entire  Pacific  war  around. 

11.  For  nearly  ten  years  before  he  was  be- 
trayed and  execmed  In  1963.  the  famous 
Colonel  Oleg  Penkovsky,  one  of  Russia's  fore- 
most Intelligence  officers,  was  also — to  the 
bitter  dismay  of  the  Soviets — also  a  double 
agent  for  the  CIA  and.  as  such,  played  a  key 
role  for  us  in  the  Cuban  missile  crisis. 

12.  Had  It  not  been  for  the  Joint  effort  of 
our  Intelligence  with  the  celebrated  British 
special  Intelligence  service  (MI-6)  In  1953 
Iran  would  likely  have  Joined  the  Soviet 
Union.  The  demagogic  premier  of  Iran,  Mo- 
hammed Mossadegh,  was  on  the  very  verge 
of  overthrowing  the  Shah  and  making  Iran 
part  of  Russia.  However,  the  CIA,  with 
British  Intelligence,  toppled  Mossadegh,  re- 
stored the  Shah  to  power,  and  saved  that  vi- 
tal country  and  Its  great  oil  resources  for 
the  free  world. 

I  hope  that  the=e  examples  Illustrate  the 
crucial  place  which  U.S.  Intelligence  occu- 
pies In  the  preservation  of  the  American 
dream. 

But  that  was  yesterday.  W^>at  about  to- 
day? Take  Africa— from  which  we  import 
important  minerals.  Suppose  our  Intelligence 


told  you  that  the  Russians — using  Cuba  as 
their  cover — have  not  only  reversed  their 
promised  withdrawal  of  troops  In  Angola  but 
also  increased  them  to  between  14  and  15 
thousand?  This  strong  Soviet-Cuban  force 
Is  Intimidating  to  Southwest  Africa— Na- 
mibia— which  is  scheduled  for  independence 
on  1  December.  TTirough  our  Intelligence,  we 
know  where  these  Cuban  troops  are: 

Six  thousand  are  infantry,  there  Is  a 
Cuban  arsenal  Including  an  armored  regi- 
ment with  120  T-54  and  T-34  Soviet  tanks 
end  1900  men.  an  armored  car  reelment  with 
70  Soviet-made  vehicles  and  1600  men,  five 
regiments  equipped  with  mobile  rocket 
launchers.  We  know  that  the  Cubans  have 
at  least  a  dozen  MIG-4  fighters,  helicopters 
pnd  Antayos-2  light  transoort  planes,  and  we 
know  that  Angolan  airfields  at  Huando,  Mo- 
camedes  and  Cabo  Linda  are  rapidly  being 
modernized.  The  names  of  these  cities  may 
mean  little  to  the  average  man  until  It  Is 
^ointed  out  they  are  part  of  a  potential 
Soviet  staging  area  for  a  major  offensive 
r.gainst  Southwest  Africa.  Going  northward 
into  Central  Africa,  U.S.  Intellgence  knows 
tnat  Cuban  and  Soviet  forces  are  using  Braz- 
zaville as  the  first  stop  for  most  Commu- 
nist expeditionary  forces  before  they  fan 
out  across  the  southern  rim  of  Africa. 

All  too  clo?e  to  strategic  areas  of  the  Mid- 
dle East,  there  are  about  500  Cuban  advisers 
in  Somalia  and  they  would  like  to  take  over 
Djibouti,  the  important  Red  Seaport  long 
controlled  by  the  French.  We  know  that  in 
Aden,  which  Is  already  fully  communist, 
there  are  1000  Cuban  advisers  and  more  than 
twice  tliat  number  of  what  the  Russians 
like  to  call  technicians — which  means  pilots, 
guerrilla  trainers,  doctors,  economic  experts 
and  agricultural  and  educational  teams. 

All  of  this  information  Is  most  Impor- 
tant to  us,  particularly  in  a  day  when  there 
are  talks  about  re-establishing  diplomatic 
and  trade  relations  with  Communist  Cuba. 
And  this  information  can  only  be  supplied 
to  Washington  by  a  very  able  U.S.  Intelligence 
force.  Whether  Washington  uses  informa- 
tion intelligently  Is  beyond  the  scope  of  this 
address. 

.As  the  director  of  Central  Intelligence 
Agency  advocates.  Congress  should  change 
our  security  laws  so  that  the  charter  of  the 
CIA  specifically  refers  to  and  limits  the  CIA 
to  "foreign"  Intelligence  wherever  gathered? 
The  fact  Is  that  the  service  rendered  this 
nation  by  our  Intelligence  service  during  the 
past  30  years  makes  the  few  Improprieties 
look  small.  Not  that  they  should  be  Ignored, 
but  rather  viewed  In  proper  perspective, 
tpy  stories  In  the  morning  paper  make  such 
juicy  reading  that  they  are  publicized  out  of 
all  proportion.  In  the  process,  enormously 
complex  and  expensive  technical  Intelligence 
may  be  exposed  and  countered. 

Again,  abuses  of  our  intelligence  services 
did  not  have  to  be  "discovered:"  they  were 
identified,  revealed  and  made  public  ijy  the 
intelligence  community  itself.  Intelligence  it- 
self told  the  public  about  them.  They  have 
been  ended. 

When  you  approach  the  CIA  headquarters 
building  on  the  green  lawns  at  Langley.  Vir- 
ginia, you  will  ?ee  a  statue  of  Nathan  Hale. 
That  will  probably  call  to  memory  his  words. 
"I  regret  that  I  have  but  one  life  to  give  for 
my  country."  But  there  Is  something  else 
significant  about  that  statue  of  Nathan  Hale 
at  Langley.  A  close  look  will  show  you  that 
Nathan  Haies  hands  are  tied  behind  him 
and  his  legs  are  bound  with  a  rope.  He  was 
bound  just  that  way  before  the  Redcoats 
hanged  him  for  American  espionage. 

That  is  not  the  way  Americans  want  their 
Intelligence  agents,  like  Nathan  Hale.  The 
American  people  must  rally  round  our  vital 
intelligence  forces  and  Insist  on  keeping  the 
I  opes  off  Nathan  Hale. 

If  we  do.  the  time  tomorrow  can  be  0001 
and  not  2359.  There  need  be  no  words  from 
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the  old  years  as  evocative  as  Quisling,  blitz- 
krieg. Slg  Hell,  stuka.  panzer.  Messerschmldt. 
or  Coral  Se«.  The  words  of  tomorrow  can  be 
as  dazzling  as  the  morning  sun. 


September  20,  1977 


PROBLEMS  FACING  THE  STEEL 
INDUSTRY 

Mr.  PERCY.  Mr.  President,  the  U.S. 
steel  industry,  like  so  many  other  critical 
industries  in  our  country  today,  has  been 
crippled  by  rising  imports,  resulting  in 
the  loss  of  jobs  for  thousands  of  Ameri- 
can workers. 

Just  yesterday,  for  example,  some  5,000 
prime  industrial  jobs  in  steel  were  termi- 
nated in  Youngstown.  Ohio. 

I  submit.  Mr,  President,  that  such  a 
condition  is  nothing  less  than  a  regional 
disaster.  And  there  is  every  indication 
that  this  example  in  Youngstown  may 
be  repeated  elsewhere,  possibly  in  my 
own  state  of  Illinois. 

Given  the  nature  of  the  steel  industry, 
continued  problems  facing  this  vital  sec- 
tor of  our  economy  could  even  have  a 
direct  impact  on  our  national  security. 
I  would  point  out  that  the  steel  indus- 
try is  not  advocating  a  protectionist  solu- 
tion. It  welcomes  free  trade— a  position 
which  I  wholeheartedly  support  and  that 
the  steel  industry  has  been  associated 
with  since  the  Randall  Commission  was 
appointed  by  President  Eisenhower  in 
1950  to  chart  a  freer  trade  course  for 
the  United  States— Mr.  Clarence  Randall 
was  serving  at  the  time  as  chairman  of 
the  board  of  Inland  Steel  Co. 

While  America  welcomes  fair  and 
above-board  competition  in  this  or  any 
other  industry.  unf4r  trade  practices 
should  not  be  tolerated. 

The  problem  facing  the  steel  industry 
IS  not  restricted  to  the  United  States 
alone.  It  is  a  world  problem.  And  because 
the  problem  is  worldwide  in  scope,  I  urge 
a  multilateral  solution. 

In  the  Trade  Act  of  1974.  Congress 
delegated  to  the  executive  branch  a  wide 
latitude  of  trade  authority. 

Multilateral  trade  negotiations  operat- 
ing under  the  General  Agreement  on 
TarifT.s  and  Trade  provide  an  ideal  op- 
portunity for  the  U.S.  Government  to 
assume  an  imaginative  initiative  in  solv- 
ing this  pressing  trade  problem.  Rather 
than  a  continuing  attitude  of  neglect,  the 
administration  must  assume  a  leadership 
role,  using  steel  as  an  example  of  how 
a  tough  trade  issue  can  be  solved  with- 
out stimulating  protectionism,  thereby 
ultimately  even  contributing  to  trade  ex- 
pansion. 

The  governments  of  European  nations 
and  Japan  are  awaiting  U.S.  leadership 
on  this  issue.  Given  the  accelerated  time- 
table for  multilateral  negotiations  an- 
nounced recently  by  Ambassador  Strauss 
both  short-  and  long-term  relief  for  the 
mdustry  can  be  realized  quicklv  within 
the  OECD  and  the  GATT.  If  this  does 
not  occur,  some  form  of  legislative  solu- 
tion through  quotas  or  tariffs— that 
would  reverse  a  20-vear  trend  toward 
greater  market  freedom  and  lower  tar- 
iffs—may be  forthcoming  To  me.  this  is 
not  the  answer. 

Besides  a  multilateral  solution.  I  be- 
lieve that  we  can  seek  domestic  remedies 
by  encouraging  capital  formation  and 


providing  adequate  investment  tax  cred- 
its. In  addition,  we  need  tax  incentives 
for  capital  investment  through  acceler- 
ated depreciation  for  plants  in  high  un- 
employment areas  and  for  more  rapidly 
recovering  costs  incurred  through  the 
installation  of  environmental  controls. 
Last  February  11.  for  example.  I  co- 
sponsored  S.  735,  which  would  provide 
for  accelerated  depreciation  for  indus- 
tries located  in  high  unemployment 
areas. 

This  morning.  I  had  the  opportunity 
to  discuss  some  of  the  problems  facing 
the  steel  industry  with  Frederick  G. 
Jaicks,  a  longtime  acquaintenance.  who 
is  chairman  of  the  board  and  chief  exec- 
uMve  officer  of  the  Inland  Steel  Corp.  in 
Chicago.  Before  a  group  of  other  House 
a'ld  Senate  Members  from  the  Illinois, 
Indiana.  Ohio,  and  Pennsylvania  dele- 
gations, Mr.  Jaicks  outlined  for  us  just 
what  the  steel  industry  is  faced  with 
today. 

I  would  like  to  share  his  thoughts  with 
my  colleagues,  and  ask  unanimous  con- 
sent that  the  remarks  of  Frederick  Jaicks 
be  inserted  into  the  Record  at  this  point. 
There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Frederick  G.  Jaicks 
I  thank  you  for  your  presence  this  morn- 
ing. My  company  Is  one  of  seven  steelmakers 
comprising  the  nations  largest  steel  produc- 
ing and  consuming  region— the  Midwest  And 
the  very  brief  remarks  I  will  make  are  on  be- 
half of  those  steelmakers.  They  are  repre- 
sented here  today,  as  is  the  Cold  Finished 
Bar  Association  .  .  .  whose  member  com- 
panies are  important  steel  processors.  All  of 
these  gentlemen  will  be  prepared  to  par- 
ticipate In  our  discussion. 

The  Illinois-Indiana  steel  producers  made 
more  than  3:3  million  tons  of  r.iw  steel  last 
year— some  26  per  cent  of  the  total  domestic 
output.  They  emplo..ed  more  than  12O.C00 
persons  ...  far  and  away  the  lart'pst  Indus- 
trial sector  in  the  Midwest,  and  exceeded  only 
by  the  140.000  who  work  in  the  multi-faceted 
food  business. 

So  this  issue  of  Imports,  which  brings  us 
together,  affects  Jobs  In  a  most  direct  and 
slenlficant  way.  In  the  greater  Chicago  Dis- 
tinct alone  more  than  768  thousand 
•-ns  of  imported  steel  have  been  unloaded 
ciuring  the  first  seven  months  of  1977— an  83 
per  cent  Increase  over  the  same  period  a  year 
ago.  For  the  nation,  its  currently  estimated 
that  total  steel  imports  will  exceed  17  mil- 
lion tons  for  1977  ...  or  better  than  18  per 
cent  of  what  the  domestic  Industry  cur- 
rently expects  to  make.  The  pace  of  the  two 
most  recent  months  reported  is  even  higher 
So  were  talking  about  steel  made  abroad 
to  keep  forelen  economies  at  full  emplov- 
ment,  shipped  to  the  United  States  and  sold 
at  below  full  costs  and  at  times  below  home 
prices.  Were  talking  about  American  jobs 
lost;  and  an  industry  undergoing  Its  most 
severe  economic  stress  since  the  depression 
of  the  30's. 

And  we're  talking,  I  must  sav  somewhat 
critically,  about  an  industrv  that  has  been 
ignored  by  its  own  government.  For  con- 
trary to  prevailing  public  opinion— here  and 
abroad— the  American  steel  industrv  (s  beset 
by  a  flood  of  imported  steel  .  .  NOT  be- 
cause it  is  inefficient.  NOR  technologically 
outdated,  NOR  uncompetitive,  but  rather 
because  there  is  a  uorld  steel  trade  problem 
and  the  United  States  Is  the  onlv  "free- 
major  market. 

Frankly,  we  have  been  greatly  disappointed 
by  the  indifference  of  our  government  since 


the  clear  re-emergence  of  the  steel  trade 
problem  in  1975,  following  the  steel  crunch 
of  1973-74.  With  the  Trade  Act  of  1974  on 
the  books.  American  specialty  steel  producers 
filed  for  relief  under  the  escape  clause  proce- 
dures by  mld-1975  and  the  two  principal  ex- 
porting groups  to  our  markets — the  Japanese 
and  the  European  Community— had  insti- 
tuted their  agreement  to  restrain  imports  of 
Japanese  steel  into  the  EEC.  Their  agreement 
had  a  most  unfortunate  Impact  on  U.S.  mar- 
kets thru  diversion  of  Japanese  steel  here. 

What  has  transpired  since  early  1975  Is  a 
government  policy  of  postponed  Inaction. 
Here  are  a  few  brief  examples.  An  effort  in 
early  '75  to  get  at  a  workable  long-term  pro- 
gram of  steel  trade  through  a  framework  of 
multilateral  negotiations  fizzled  primarily  as 
a  re-sult  of  U.S.  indecision. 

At  the  November  1975  OECD  steel  meeting. 
o"r  representatives  again  failed  to  counter 
EEC  initiatives  for  bilateral  action.s;  and  this 
inaction  was  followed  a  month  later  by  the 
EEC -Japanese  steel  arrangement  which  lim- 
ited Japanese  exports  into  the  Common  Mar- 
ket to  1.2  million  tons,  and  set  the  stage  for 
Japan  to  open  the  flood  gates  and  its  diver- 
sion of  more  than  15  million  tons  Into  the 
United  States. 

And  in  a  very  real  sense.  It  was  the  fore- 
runner of  steppcd-up  EEC  penetration  Into 
the  American  open  market  this  year,  a  phe- 
nomenon that  has  produced  Increases  of 
Common  Market  steel  during  the  first  .seven 
months  of  this  year  ranging  between  59  per 
Oent  and  191  per  cent  for  various  products 
over  the  period  a  year  earlier.  The  Japanese 
and  Common  Market  nations  seemingly 
•-•ould  make  discriminatory  pacts  with  Im- 
punity while  our  government  vacillated. 

As  you  know,  the  steel  Industry's  Institute 
subsequently  filed  a  Section  301  Complaint 
under  the  1974  Trade  Act.  and  U  months 
later  there  Is  still  no  formal  response  to 
our  complaint. 

One  can  hardly  escape  the  notion  that  our 
government  hss  operated  on  the  premise  that 
the  steel  trade  problems  will  gradually  dis- 
appear If  and  when  the  world  steel  economy 
Improves,  and  that  it  can  wait  It  out.  Or  at 
the  very  best,  it  can  take  some  minimal 
efforts  to  restrain  labor  and  Industry  pres- 
sure'' directed  toward  a  sustained  and  effec- 
tive effort  to  bring  about  fair  trade.  So  far  as 
we  can  tell,  the  only  positive  action  cur- 
rently underway  Is  a  second  meeting  of  an 
OECD  steel  group  later  this  month,  and  while 
It  may  be  premature  to  label  this  "tokenism" 
it  does  not  appear  to  hold  out  great  pros- 
pects for  all  parties  In  world  steel  trade  to 
work  through  the  problem  to  a  long-lasting 
solution. 

There  Is.  ne'-ertheless.  still  time  for  our 
government  to  exercise  leadershlo  that  will 
oreclude  nn  *ne'-ltable  drift  toward  protec- 
tionism and  lead  to  a  further  growth  In  steel 
demand  around  the  world. 

Two  years  ago.  the  American  Iron  and  Steel 
Institute  .=et  forth  a  loneer  term  steel  pro- 
pram  within  the  framework  of  multilateral 
trade  negotiations.  Our  recommendations 
were  founded  on  the  Trade  Act  of  1974.  We 
believe  thev  remain  pertinent  today.  The  key 
recommend'itlon  relates  to  steel  sector  trade 
negotiations,  which  the  Concress— as  we  read 
the  legislative  history  of  the  Act — intended 
for  steel.  They  have  not  been  realized  under 
the  GATT  framework,  partly  through  the 
intransigence  of  our  trading  partners  and 
partly  through  our  failure  to  exercise  suffi- 
cient leadership.  Our  trading  partners  surely 
must  recognize  that  the  multilateral  ap- 
proach is  clearly  applicable  to  the  resolution 
of  outstanding  difficulties,  but  they  have  re- 
sisted these  efforts  intensely  while  they  con- 
tinue to  exnort  their  unemployment  to  our 
markets.  Now  it  remains  to  be  seen  whether 
Ambassador  Strauss  can  exercise  the  tough- 
ness requisite  to  getting  them  to  sit  still. 
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As  we  view  the  present  situation,  we  can- 
not afford  to  delay  efforts  at  securing  short- 
term,  temporary  relief.  We  need  your  under- 
standing— most  importantly  your  help.  Jobs 
and  the  economic  vitality  of  your  constitu- 
ents are  at  stake. 

Some  of  you  already  have  Indicated  your 
intention  to  introduce  bills  to  that  end.  and 
we  welcome  that  prospect.  We'll  do  all  that 
we  can  to  assist  you  however  we  can.  Beyond 
that,  and  currently  this.  In  my  view  is  the 
bottom  line:  We  would  urge  you  to  impress 
your  views  and  concerns  concerning  Ameri- 
can Jobs  and  economic  growth  lost  to  steel 
Imports  to  the  Carter  Administration,  urging 
them  to  get  on  with  the  task  of  formulating 
sound  and  constructive  trade  alterna*.ives 
and  to  pursue  them  forcefully  at  the  bargain- 
ing table.  I'd  be  most  surprised  if  you  do  not 
see  a  considerable  increase  in  the  number  of 
dumping  charges  initiated  by  basic  producers 
In  the  relatively  near  future.  This  has  been 
the  line  urged  by  Ambassador  Strauss. 

I'm  grateful  for  your  kind  attention.  Now. 
as  indicated  at  the  outset.  It  is  time  for  an 
expression  of  your  views,  comments,  ques- 
tions, and  I'll  do  my  best  to  see  that  re- 
sponses are  forthcoming  as  required. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


LIBRARY  SERVICES  AND  CON- 
STRUCTION ACT  AMENDMENTS 
OF  1977— CONFERENCE  REPORT 

Mr.  PELL.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  S.  602  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legi-slative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  602) 
to  extend  and  revise  the  Library  Services  and 
Construction  Act.  and  for  other  purposes. 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

'The  conference  report  will  be  printed 
in  the  proceedings  of  the  House  of  Rep- 
resentatives. > 

Mr.  PELL.  Mr.  President,  today  we  are 
considering  the  conference  report  on 
S.  602,  the  Library  Services  and  Con- 
struction Act. 

This  bill  is  an  important  one,  for  it 
represents  the  major  Federal  effort  to 
assist  our  Nation's  public  libraries.  The 
bill  extends  the  authorizations  for  the 
Library  Services  and  Construction  Act 
through  1982,  and  it  provides  a  method 
of  assisting  major  urban  libraries.  I 
think  the  bill  takes  an  important  step 
in  providing  this  urban  library  assist- 
ance. The  Subcommittee  on  Education, 
Arts,  and  Humanities,  of  which  I  am 
chairman,  spent  many  days  this  past 
spring  examining  the  problems  confront- 
ing public  libraries  throughout  this 
country.  We  held  3  days  of  public  hear- 
ings, from  which  we  learned  that  al- 
though the  Library  Services  and  Con- 


struction Act  was  working  well,  it  needed 
to  focus  in  on  the  major  crisis  facing  our 
urban  libraries.  We  found  that  these 
libraries,  most  of  which  serve  as  major 
resource  libraries  for  the  public  libraries 
in  their  area,  were  facing  desperate 
times,  and  that  many  of  them  were  hav- 
ing to  limit  service.  We  decided  to  do 
something  about  this  by  adding  an  addi- 
tional purpose  to  the  act,  focusing  in  on 
the  needs  of  major  urban  resource  librar- 
ies, and  by  providing  that  once  appro- 
priations for  title  I  of  the  act  exceed 
S60.000.000.  a  portion  of  the  moneys  be- 
yond that  figure  will  be  reserved  for 
urban  libraries. 

Mr.  President,  I  think  this  act  reaffirms 
our  commitment  to  our  Nation's  public 
libraries.  Those  libraries  are  one  of  our 
greatest  national  resources,  and  I  am 
proud  that  this  bill  will  provide  them 
with  much  needed  Federal  support. 

Senator  Javits  prepared  remarks  re- 
garding the  Senate  consideration  of  the 
conference  report  on  the  library  bill  (S. 
602)  prior  to  his  departure  for  overseas. 
He  is  serving  as  a  member  of  the  Sen- 
ate delegation  to  the  North  Atlantic 
Assembly,  which  is  meeting  in  Paris. 
France.  The  Assembly  is  made  up  of 
Treaty  Organization  countries.  He  re- 
quested that  these  remarks  be  included. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  the  distinguished  Senator 
from  New  York  iMr.  Javits). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Javits 

Today  we  are  considering  the  Conference 
Report  on  S.  602,  an  Important  measure  in- 
volving federal  funding  of  our  public  librar- 
ies. This  bill  contains  an  important  provi- 
sion, which  I  initiated,  to  provide  support 
for  our  urban  libraries.  The  bill  also  extends 
through  1982  the  authorization  for  grants 
lor  library  services,  library  construction, 
inter-library  cooperation,  and  library  serv- 
ices for  older  persons. 

I  wish  to  commend  our  distinguished  col- 
league. Senator  Pell,  the  Chairman  of  the 
Education,  Arts  and  Humanities  Subcom- 
mittee. From  the  beginning  of  the  Committee 
deliberations  on  the  needs  of  public  libraries, 
h3  has  likewise  stressed  the  ur. served  library 
users  in  our  great  citlss.  His  support  and 
cooperation  in  seeking  to  provide  urban  areas 
with  needed  assistance  was  a  primary  factor 
in  the  success  of  this  conference. 

I  also  thank  our  colleagues  in  the  other 
body.  All  the  conferees  showed  a  sincere 
d;slre  to  create  the  best  bill  to  help  our 
libraries,  and  their  work  should  be  recog- 
nized by  all  supporters  of  our  public  libra- 
ries, 

CONFERENCE    AGREEMENT 

The  Library  Services  and  Construction  Act. 
as  amended,  will  alleviate  some  of  these 
problems  threatening  city  libraries  without 
disrupting  the  successes  of  the  existing  pro- 
gram. 

The  special  needs  of  urban  libraries  will 
now  be  separately  identified  as  a  major  pur- 
pose of  the  Act.  I  expect  that  wherever  there 
are  major  urban  areas  that  each  stale  plan 
for  library  services  shall  Include  provisions 
to  strengthen  urban  libraries.  States  may  not 
reduce  the  urban  share  of  Federal  library 
funds  when  Increased  funding  levels  are  at- 
tained. The  upcoming  White  House  Confer- 
ence on  Libraries  is  directed  to  examine 
further  the  needs  of  libraries  in  densely 
populated  areas.  Urban  libraries  will  be  en- 
couraged to  continue  their  sharing  of  serv- 


ices with  other  local  libraries  and  users  from 
outside  our  great  cities. 

Under  the  conference  recommended  ap- 
proach, the  intrastate  distribution  of  funds 
will  be  altered  when  appropriations  for 
Titl>  I  of  LSCA  are  in  excess  of  J60  million. 
Current  appropriation  for  this  title  is  S56.9 
million.  This  excess  over  $60  million  will  be 
divided  so  that  urban  centers  will  be  guar- 
anteed a  proportionate  share  In  the  same 
ratio  as  their  populatl-n  relates  to  the  entire 
state  population.  Urban  libraries  receiving 
these  funds  will  provide  services  to  readers 
and  to  other  libraries  throughout  the  regional 
area  in  which  it  is  located,  and  meet  the 
demands  for  special  services  as  a  result  of 
the  valuable  nature  of  their  extensive  and 
unique  collections. 

More  specifically,  funds  will  be  used:  First, 
to  maintain  acc:ss  to  out  of  print  works  and 
periodicals  and  preserve  the  continuity  of 
urban  library  collections.  Second,  to  expand 
an  especially  Important  role  of  the  urban 
libraries  In  providing  assistance  to  unem- 
ployed persons  and  underemployed  persons 
seeking  new  work.  One  such  program  in  New 
York  provides  information  and  counseling  to 
persons  s?eklng  employment.  At  a  time  when 
unemployment  Is  so  high,  this  service  Is  a 
vital  one.  Third,  to  provide  funding  for  urban 
libraries  which  in  -hard-pressed  major  cities 
have  been  among  the  first  to  suffer  cutbacks 
in  competition  for  funds  with  demands  of 
public  safety,  transportation,  sanitation, 
health  and  education.  Fourth,  to  support  the 
unique  role  of  providing  continuing  educa- 
tion opportunities  and  nontraditlonal  modes 
of  education  for  the  rapidly  expanding  num- 
ber of  citizens  who  seek  knowledge  for  per- 
sonal advancement  and  a  richer  life.  And 
lastly,  to  continue  to  provide  facilities  and 
resources  for  research  by  students  and  busi- 
nesses with  national  or  regional  markets  who 
relv  heavily  on  libraries  for  up-to-date 
information. 

NEED    OF   TntBAN    LIBRARIES 

The  severe  erosion  of  the  financial  strength 
of  these  Institutions  Is  one  of  the  great  trag- 
edies of  the  fiscal  crises  in  our  cities.  This 
problem  is  not  endemic  Just  to  the  Northeast, 
as  testimony  In  the  Human  Resources  Com- 
mittee revealed  difficulties  of  libraries  in  Los 
Angeles.  San  Francisco.  Portland.  Chicago. 
Detroit  and  Denver  as  well.  Hours  of  services 
In  these  urban  libraries  have  been  curtailed, 
employees  discharged  and  vacancies  not 
filled,  and  acquisition  budgets  pared  to  the 
bone.  Testimony  showed  that  Bookmobiles  In 
Chicago  sat  unus?d  In  a  storage  garage.  In 
Detroit  there  were  not  city  funds  In  the  11- 
br.^ry  budget.  No  major  city  has  a  book 
budget  which  has  Increased  in  the  last  sev- 
eral years  at  a  rate  equal  to  the  Increase 
in  book  costs.  Facilities  are  often  Inadequate 
and  valuable  collections  are  stored  in  ware- 
houses out  of  reach  to  the  public. 

Growing  public  library  usage  due  to  a  com- 
bination of  the  recession,  energy  costs  and 
population  shifts  further  aggravate  the  sit- 
uation. The  problem  is  compounded  by  the 
expense  of  delivering  library  service  In  the 
large  cities,  where  concentrations  of  special 
populations  often  necessitate  the  purchase 
of  foreign  language  books  and  library  mate- 
rials, generally  at  a  cost  nearly  triple  that  of 
conventional  books. 

The  inclusion  of  the  urban  emphasis  to  the 
Llbrai'y  Services  and  Construction  Act  Is  a 
step  toward  helping  not  Just  the  libraries, 
but  the  cities  themselves  and  the  nation  as 
a  whole.  Of  primary  importance  is  the  fact 
that  libraries  in  all  parts  of  the  country 
are  Increasingly  dependent  upon  heavily 
centralized  services  and  sharing  operations 
from  major  libraries.  Out  of  a  total  of  8.307 
public  libraries  In  1974.  there  were  334  li- 
braries In  incorporations  of  over  100.000  per- 
.sons.  These  few  urban  libraries.  4  percent  of 
the  national  total  provided  almost  50  percent 
of  the  total  Interllbrary  services  provided  In 
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the  nation.  Moreover,  of  the  services  provided 
by  major  urban  libraries,  one-half  of  the 
services  are  provided  to  rural  libraries.  As 
city  library  budgets  falter,  the  proportion  of 
use  of  city  central  libraries  by  residents  from 
suburbs  and  even  more  distant  points  has 
risen,  thus  forcing  the  large  cities  to  subsi- 
dize. In  no  small  measure,  library  service 
to  the  surrounding  area.  Thus,  this  amend- 
ment aids  not  Just  our  major  resource  li- 
braries, but  the  entire  network  of  inter- 
dependent library  institutions,  the  core  of 
which  Is  the  urban  library. 

Information  output  is  expanding,  the 
numbers  of  separate  publications  are  In- 
creasing, and  larger  numbers  of  the  popula- 
tion are  not  In  school  and  thus  more  depend- 
ent upon  the  public  library  for  Information. 
The  Federal  Government  Itself  contributes 
to  the  hardship  In  that  there  Is  an  ever- 
Increasing  publication  of  documents,  but  a 
decrease  In  their  free  distribution,  adding  to 
the  burden  of  city  libraries  most  of  which 
maintain  deposits  of  federal  documents. 

This  Is  not  a  solution,  but  a  step.  I  am 
encouraged  by  the  support  my  colleagues 
have  shown  for  measures  to  provide  more 
equitable  federal  funding  for  the  cities  to 
correct  the  disparities  which  have  existed 
I  am  especially  pleased  that  the  enactment 
of  this  bill  shall  demonstrate  our  support 
for  one  of  our  country's  most  valuable 
assets— the  major  public  libraries. 


September  20,  1977 


PROGRAM 


Mr.  PELL.  Mr.  President,  I  ask  for  ap- 
proval of  the  conference  report. 

The  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on, the  table  was 
agreed  to. 


ORDER  VITIATING  RECOGNITION 
OP  SENATOR  RIEGLE  AND  SENA- 
TOR ROBERT  C.  BYRD  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
orders  entered  yesterday  for  the  recog- 
nition of  Mr.  RiEGLE  and  the  junior  Sen- 
ator from  West  Virginia  on  tomorrow- 
be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  CONSIDER  S    2104 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  order  for  the  recognition  of  Mr. 
Allen,  which  has  been  previously  en- 
tered for  tomorrow,  the  Senate  resume 
consideration  of  the  unfinished  business 
S.  2104. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
10 :  30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  In  at  10:30  tomor- 
row morning.  After  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  Mr.  Allen  will 
be  recognized  under  a  previous  order  for 
not  to  exceed  15  minutes;  at  the  conclu- 
sion of  which  the  Senate  will  resume 
consideration  of  the  unfinished  business. 
S.  2104.  a  bill  to  establish  a  comprehen- 
sive natural  gas  policy. 

Hopefully,  rollcall  votes  will  occur  in 
relation  to  that  measure  tomorrow. 

Mr.  President,  what  will  be  the  pend- 
ing question  at  that  time? 

The  PRESromo  OFFICER.  The 
amendment  of  the  Senator  from  Okla- 
homa, amendment  No.  887,  in  the  nature 
of  a  substitute. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  BAKER.  Mr.  Pi<gsident,  will  the 
majority  leader  yield  to  me  for  a  mo-' 
ment? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  BAKER.  Mr.  President.  I  ask  the 
majority  leader  if  he  has  some  estimate 
of  the  outlook  for  rollcall  votes  into  the 
evening  tomorrow  or  on  the  following 
day. 

Mr.  ROBERT  C.  BYRD.  The  Senate 
may  vote  by  rollcall  up  until  6  o'clock 
tomorrow  evening,  but  there  will  be  no 
rollcall  votes  after  6  p.m.  tomorrow. 

On  Thursday  there  will  be  no  rollcall 
votes  prior  to  the  hour  of  6  p.m.,  but  roll- 
call votes  may  be  ordered  in  the  mean- 
time. Voice  votes  may  also  occur  in  the 
meantime.  Rollcall  votes,  if  ordered  prior 
to  6  p.m.  pn  Thursday  and  subsequent  to 
6  p.m.  on  tomorrow,  Wednesday,  will 
occur  beginning  at  6  p.m.  on  Thursday. 
Several  votes  by  rollcall  could,  there- 
fore, occur  tomorrow  prior  to  6  p.m. 
Several  rollcall  votes  could  be  ordered 
subsequent  to  the  hour  of  6  p.m.  tomor- 
row and  prior  to  the  hour  of  6  p.m.  on 
Thursday  to  occur  beginning  at  the  hour 
of  6  p.m.  on  Thursday. 

Mr.  BAKER.  Mr.  President,  if  the 
majority  leader  will  yield  for  one  more 
moment,  would  it  sound  then  that  we 
might  be  in  fairly  late  on  Thursday? 

Mr.  ROBERT  C.  BYRD.  Yes.  And  con- 
ceivably the  Senate  could  be  in  late  to- 
morrow, depending  upon  the  progress 
being  made  or  which  might  be  in  pros- 
pect at  that  time,  but  only  voice  votes 
and  debate  could  go  forward,  amend- 
ments could  be  offered  and  rollcall  votes 
could  be  ordered  after  6  p.m.  tomorrow  to 
occur  starting  at  the  hour  of  6  p.m  on 
Thursday  or  thereafter. 

Thursday,  especially,  it  would  appear 
to  me,  would  be  a  likely  prospect  for  a 
late  session.  The  same  thing  can  be  said 
for  Friday.  And  if  the  pending  measure 
has  not  been  resolved  by  the  close  of 
business  on  Friday,  the  Senate  will  be 
in  on  Saturday. 

ORDER  FOR  ADJOURNMENT  PROM  FRIDAY.  SEP- 
TEMBER 23  UNTIL  SATURDAY,  SEPTEMBER  24 
1977 


on  Saturday.  That  order,  of  course,  may 
be  lifted  at  any  time  and  hopefully  the 
action  on  the  pending  business  will  be 
complete  and  we  could  joyfully  enter  into 
vitiating  that  order. 

Mr.  BAKER.  Mr.  President,  I  would 
devoutly  wish  for  that  result,  and  I  would 
share  with  the  majority  leader  the  hope 
that  it  would  not  be  necessary  to  have  a 
Saturday  session,  but  I  might  say  to  my 
friend,  the  majority  leader,  that  I  have 
today  notified  the  Republican  Senators 
that  the  prospects  for  a  Saturday  ses- 
sion for  the  first  time  this  session  appear 
to  be  almost  certain  and  that  while  it  is 
possible  to  avoid  that  by  completing  this 
bill  certainly  we  are  likely  to  have  a 
Saturday  session  if  we  do  not  complete 
this  bill. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


ADJOURNMENT  TO   10:30  AM 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  10:30  a.m. 
tomorrow. 

The   motion   was   agreed   to;   and  at 
5:55   p.m.,  the  Senate  adjourned  until 
tomorrow.    Wednesday,    September    21 
1977,  at  10:30  a.m. 


By  way  of  emphasis,  may  I  say  to  the 
distinguished  minority  leader,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  on  Friday  it 
stand  in  recess  until  the  hour  of  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  20, 1977: 
In  THE  Army 
The  following-named  officers  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066.  In  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Donald  Raymond  Keith  364- 
26-3704.  U.S.  Army. 

Lt.  Gen.  Howard  H.  Cooksey,  Army  of  the 
United  States,  (major  general,  U.S.  Army) 
(age  56)  for  appointment  to  the  grade  of 
lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10,  United 
States  Code,  section  3962. 

MaJ.  Gen.  Charles  James  Simmons  460- 
64-3081,  U.S.  Army. 

The  following-named  Army  Medical  De- 
partment officer  for  temporary  appointment 
In  the  Army  of  the  United  States,  to  the 
grade  Indicated,  under  the  provisions  of  title 
10.  United  States  Code,  sections  3442  and 
3447: 

To  be   brigadier  general.  Dental   Corps 
Col.  Joe  Leonard  Cheatham.   430-38-3181, 
Army    of    the    United     States     (lieutenant 
colonel.  Dental  Corps,  U.S.  Army). 

CONFIRMATION 

Executive  nomination  confirmed  by  the 
Senate  September  20,  1977: 

Department  of  Justice 

Ronald  E.  Angel,  of  Georela,  to  be  U.S. 
marshal  for  the  northern  district  of  Georgia 
for  the  term  of  4  years. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
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The  House  met  at  12  o'clock  noon. 

Rabbi  David  M.  Winter,  Young  Israel 
of  Baychester  Traditional  Synagogue  of 
Co-op  City,  Bronx,  N.Y.,  offered  the  fol- 
lowing prayer : 

Our  Father  in  Heaven,  we  invoke  Thy 
blessings  upon  this  gathering  of  Thy 
children  dedicated  to  serve  the  manifold 
needs  of  our  country. 

Endow  them  with  strength  to  live  and 
labor  with  sincerity  of  purpose  and  con- 
scientious endeavor.  May  honest  convic- 
tions and  sound  moral  judgment  govern 
their  actions. 

Lord,  grant  them  strength  of  body  and 
health  of  mind.  Thus  enabling  them  to 
face  the  challenges  of  governing  with 
faith  and  courage. 

In  issues  of  doubt,  fortify  their  convic- 
tions; in  moments  of  despair,  illuminate 
their  paths;  faced  with  adversity  and 
frustration,  grant  them  patience  and 
fortitude. 

Above  all.  help  and  guide  them  in 
building  a  better  tomorrow  for  all  Thy 
children.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Is  there  objection  to  the  approval  of 
the  Journal? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 

The  question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  bv  electronic  de- 
vice, and  there  were— yeas  383.  nays  17. 
answered  "present"  2.  not  voting  32.  as 
follows : 

[Roll  No.  567) 
YEAS — 383 

Barnard 

Baucus 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Bellenson 

Benjamin 

Bennett 

Bevill 

Biaggl 

Bingham 

Blouln 

Boggs 

Boland 

Boiling 

Bonlor 

Bonker 

Bowen 

Breaux 

Breckinridge 

Brinkley 

Broomfleld 

Brown.  Calif. 
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Abdnor 

Addabbo 

Akaka 

Alexander 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C 
Andrews. 

N.  Dak. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Badham 
Badillo 
Bafalis 
Baldus 


Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison.  Mo, 
Burton.  John 
Butler 
Byron 
Caputo 
Carney 
Carr 
Carter 
Cavanaugh 
Cederberg 
ChappeU 
Chisholm 
Clausen. 
DonH. 
Clay 
Cleveland 


Cochran 

Cohen 

Co.eman 

Collins,  111. 
Co.lins,  Tex. 

Conable 

Come 

Corcoran 

Corman 

Cornell 

Cornwell 

Cotter 

Crane 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danicison 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Devine 

Dickinson 

Dicks 

Diggs 

Dingell 

Dodd 

Dornan 

Downey 

Drinan 

Duncan,  Oreg. 

Duncan.  Tenn 

Eckhardt 

Edgar 

Edwards.  Calif 

Edwards,  Okla 

Eilberg 

Emery 

English 

Erlenborn 

Ertel 

Evans.  Colo. 

Evans.  Del. 

Evans.  Ind. 

Fary 

Pascell 

Fenwick 

Findley 

Fish 

Fisher 

Fiihian 

Flippo 
Florio 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Fountain 
Fowler 
Eraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 

Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hansen 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Hubbard 


Huckaby 

Hughes 

Hyde 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Keichum 

Keys 

Klldee 

Kindness 

Kostmayer 

Krebs 

Krueger 

LaFalce 

Lagomarsino 

Latta 

Le  Fante 

Leach 

Lederer 

Leggett 

Lehman 

Lent 

Levitas 

Livingston 

Lloyd.  Tenn. 

Long,  La. 
.  Long.  Md. 
Lott 

Lujan 

Luken 

Lundine 

McClory 

McCIoskey 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

MoHiigh 

McKay 

McKinney 

Madigan 

Maguire 

Mahon 

Mann 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathis 

Mazzoli 

Meeds 

Meyner 

Michel 

Mikulski 

Mikva 

Milford 

Miller,  Calif. 

Miller.  Ohio 

M:neta 

Mlnish 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  111. 
M\irphy.  N.Y. 
Murphy.  Pa. 
Murtha 
Mvers,  Gary 
Myers.  John 
Myers.  Michael 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 


Panetta 

Patten 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Pressler 

Preyer 

Price 

Pursell 

QulUen 

Rahall 

Railsback 

Rangel 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rooney 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Rudd 

Runnels 

Ruppe 

Russo 

Ryan 

Santini 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shusier 

Sikes 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

St  Germain 

Staggers 

Stange  and 

Stanton 

Stark 

Steed 

Steers 

Stockman 

Stratton 

Studds 

Stump 

Symms 

Taylor 

Teague 

Thompson 

Thone 

Thornton 

Treen 

Trible 

Tsongas 

Tucker 

Udall 

Ullman 

Van  Deerlin 

Vanik 

Vento 

Volkmer 

Waggonner 

Walgren 

Walsh 

Wampler 

Watkins 

Wavman 

Weaver 

Weiss 

White 

Whitley 

Whitten 

Wiggins 

Wilson.  C.  H. 

Wilson,  Tex. 


Winn 

Wylie 

Young,  Tex. 

Wirth 

Yates 

Zablockl 

Wolff 

Yatron 

Zeferettt 

Wright 

Young,  Fla. 

Wydler 

Young,  Mo. 
NAYS— 17 

Blanchard 

Goodling 

Quayle 

Brown,  Mich. 

Heckler 

Sarasin 

Coughlin 

Hollenbeck 

Steiger 

Evans.  Ga. 

Jacobs 

Traxler 

Forsythe 

Lloyd,  Calif. 

Walker 

Glickman 

Mitchell.  Md 

ANSWERED  "PRESENT"— 2 

Ichord 

Moss 

NOT  VOTING- 

-32 

Armstrong 

Ed wards.  Ala. 

Rose 

Brademas 

Flood 

Sisk 

Brodhead 

Gammage 

Skubitz 

Brooks 

Johnson.  Calif 

Smith,  Nebr. 

Burton.  Phillip  Johnson,  Colo. 

Stokes 

Clawson,  Del 

Koch 

Vander  Jagt 

Conyers 

Mattox 

Whalen 

Cunningham 

Metcalfe 

Whltehurst 

Dent 

Pritchard 

Wilson,  Bob 

Derwinski 
Early 

Quie 
Roncallo 

Young,  Alaska 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title : 

H.R.  422.  An  act  to  amend  the  Tariff 
Schedules  of  the  United  States  to  pro- 
vide duty-free  treatment  of  any  aircraft 
engine  used  as  a  temporary  replacement 
for  an  aircraft  engine  being  overhauled 
within  the  United  States  if  duty  was  paid 
on  such  replacement  engine  during  a 
previous  importation. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested : 

S.  262.  An  act  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended,  to  authorize  group  life 
insurance  programs  for  public  safety  of- 
ficers and  to  assist  State  and  local  gov- 
ernments to  provide  such  insurance,  and 
for  other  purposes. 


RABBI  DAVID  WINTER 

I  Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. > 

Mr.  BINGHAM.  Mr.  Speaker.  I  am 
proud  that  Rabbi  David  Winter  of  the 
Traditional  Synagogue  of  Co-op  City  in 
the  Bronx.  NY.,  is  delivering  today's  in- 
vocation. Rabbi  Winter  is  a  graduate  of 
Yeshiva  Univprsity  in  New  York.  He  re- 
ceived his  B.A.  in  1958:  a  bachelor  of 
Hebrew  literature  from  the  Yeshiva  Uni- 
versity Teachers  College  in  1960;  a  mas- 
ter of  science  from  the  Ferkauf  Gradu- 
ate School  of  Yeshiva  University  in  1962; 
a  master  of  Hebrew  literature  from  the 
Yeshiva  University  Bernard  Revel  Grad- 
uate School  in  1965;  and  a  rabbinic  de- 
gree from  the  Rabbi  Isaac  Elchanan  Tlie- 
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ological  Seminary  of  Yeshiva  University 
in  1965. 

Rabbi  Winter  is  spiritual  leader  of  a 
congregation  of  300  families.  He  is 
known,  however,  far  beyond  his  congre- 
gation. He  is  a  community  leader  whose 
influence  is  felt  on  all  issues  affecting  the 
lives  of  the  people  of  his  area.  He  has 
received  national  awards  from  Israel 
Bonds— the  Masada  Award— and  the 
United  Jewish  Appeal-Federation  of 
Jewish  Philanthropies.  He  is  an  honorary 
member  of  the  Jewish  War  Veterans  of 
the  United  States.  He  is  director  of  spe- 
cial projects  for  the  American  Committee 
of  the  Shaare  Tzedek  Hospital  in  Jeru- 
salem. 

At  this  time,  the  holiest  week  of  the 
year  for  Jewish  people  throughout  the 
world,  it  is  especially  fitting  that  we  have 
Rabbi  Winter  with  us  to  offer  the  prayer. 
Joining  Rabbi  Winter  are  his  wife,  his 
parents,  and  his  children. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  FILE  A 
REPORT 

Mr.  PRICE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  may  have  until  midnight 
tonight  to  file  a  report  on  the  bill  HR 
8390. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  COMPENSATION.  PENSION, 
AND  INSURANCE  OF  COMMITTEE 
ON  VETERANS'  AFFAIRS  TO  SIT 
TODAY  UNDER  THE  5 -MINUTE 
RULE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Compensation.  Pension, 
and  Insurance  of  the  Committee  on  Vet- 
erans' Affairs  holding  hearings  on  legis- 
lation to  grant  veterans'  benefits  to  the 
women's  Air  Force  Service  Pilots  may 
sit  today  while  the  House  is  proceeding 
under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Mis.sissippi?  i 

There  was  no  objection. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  MINORITY 
ENTERPRISE  AND  GENERAL  OVER- 
SIGHT OF  COMMITTEE  ON  SMALL 
BUSINESS  TO  MEET  DURING  5- 
MINUTE  RULE 

Mr.  ADDABBO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Minority  Enterprise  and  Gen- 
eral Oversight  of  the  Committee  on 
Small  Business  may  be  permitted  to  meet 
during  the  deliberations  of  the  House 
under  the  5-minute  rule  on  the  after- 
noons of  Tuesday  and  Wednesday.  Sep- 
tember 20  and  21.  and  on  the  mornings 
of  Thursday  and  Friday,  September  22 
and  23.  1977.  resoectively. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 


Mr.    ROUSSELOT.    Mr.    Speaker,    I 
object. 
The  SPEAKER.  Objection  is  heard. 


HOUR  OF  ADJOURNMENT  ON 
WEDNESDAY 

Mr.  WRIGHT.  Mr.  Speaker,  in  order 
to  facilitate  the  plans  for  adjournment 
at  3:30  tomorrow,  so  as  to  permit  the 
observance  of  Yom  Kippur,  the  high 
Jewish  holiday  which  begins  at  sundown 
tomorrow,  I  ask  unanimous  consent  that 
when  the  House  adjourns  today  it  ad- 
journ to  meet  at  10  o'clock  a.m.  tomor- 
row.- 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,!  wonder  if  the  gen- 
tleman from  Texa!<!N^-ould  tell  us  whether 
or  not  there  might  be  a  change  in  the 
program  tomorrow,  in  view  of  the  fact 
that  there  are  some  more  important  bills 
than  others  listed  for  Wednesday. 

Mr.  WRIGHT.  Mr.  Sneaker.  I  would 
respond  to  the  gentleman,  if  the  gentle- 
man would  yield,  that  there  is  no  plan 
to  change  the  program.  Assuming  that 
we  can  conclude  today  on  schedule,  we 
would  plan  to  follow  the  program  as 
announced  for  tomorrow  and  hope  to 
conclude  as  much  of  it  as  possible. 

This  is  the  rea.son  for  the  reouest  that 
we  adiourn  to  meet  at  10  o^lock  tomor- 
row, so  that  we  can  comnlete  as  much 
business  as  possible  and  therefore  ad- 
journ at  3  30  tomorrow,  permitting 
Members  of  the  Jewish  faith  to  observe 
the  Jewish  High  Holy  Day. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  the  program  then  will 
include  adoption  of  three  rules,  and  then 
the  Select  Committee  on  Population? 

Mr.  WRIGHT.  It  is  the  plan  of  the 
leadership  to  follow  the  program  as 
scheduled  for  tomorrow,  assuming  we 
su'-ccssfuUv  conclude  all  the  business 
scheduled  for  today.  If  the  ERDA  bill  is 
not  concluded  today,  it  would  be  carried 
over  into  tomorrow. 

Mr.  BAUMAN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  MINORITY  ENTERPRISE  AND 
GENFRAL  OVERSIGHT  OF  COM- 
MITTEE ON  SMALL  BUSINESS  TO 
MEET    DURING    5-MINUTE    RULE 

Mr.  ADDABBO.  Mr.  Speaker.  I  renew 
my  request  and  ask  unanimous  consent 
that  the  Subcommittee  on  Minority  En- 
terprise and  General  Oversight  of  the 
Committee  on  Small  Business  may  be 
permitted  to  meet  during  the  delibera- 
tions of  the  House  under  the  5-minute 
rule  on  the  afternoons  of  Tuesday  and 
Wednesday.  September  20  and  21,  and 
on  the  mornings  of  Thursday  and  Fri- 
day, September  22  and  23,  1977,  respec- 
tively. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first  in- 
dividual bill  on  the  Private  Calendar. 
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JENNET  JUANITA  MILLER 

The  Clerk  called  the  bill  iH.R.  1405) 
for  the  relief  of  Jennet  Juarita  Miller. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  obiection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


CHRISTOPHER  ROBERT  WEST 

The  Clerk  called  the  bill  <H.R.  2662) 
for  the  relief  of  Christopher  Robert  West. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  2662 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act,  Christopher  Robert  West  may  be  Issued 
a  vl.sa  and  admitted  to  the  United  States  for 
permanent  residence  If  he  is  found  to  be 
otherwise  admissible  under  the  provisions 
of  that  Act:  Provided.  That  this  e.xemptlon 
shall  apply  only  to  a  ground  for  exclusion 
of  which  the  Department  of  State  or  the 
Department  of  Justice  had  knowledge  prior 
to  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


MILOS  FORMAN 

The  Clerk  called  the  bill  'H.R.  3085) 
for  the  relief  of  Milos  Forman. 

Mr.  BAUMAN.  Mr.  Soeaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


FIDEL  GROSSO-PADILLA 

The  Clerk  ca*lled  the  bill  (H.R.  3090 > 
for  the  relief  of  Fidel  Grosso-Padilla. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


CATHY  GEE  YUEN 

The  Clerk  called  the  bill  fH.R.  1777) 
for  the  relief  of  Cathy  Gee  Yuen. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 


PAZ  A.  NORONA 


The  Clerk  called  the  bill  (H.R.  1787* 
for  the  relief  of  Paz  A.  Norona. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


KWI  SOK  BUCKINGHAM  (NEE  KIM) 

The  Clerk  called  the  bill  (H.R.  4401) 
for  the  relief  of  Kwi  Sok  Buckingham 
(nee  Kinn . 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  v.'ithout  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  reqdest  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


KWONG  LAM  YUEN 

The  Clerk  called  the  bill  (H.R.  1798) 
for  the  relief  of  Kwong  Lam  Yuen. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


DR.  JOHN  ALEXIS  L.  S.  TAM  AND 
YEUT  SHUM  TAiM 

The  Clerk  called  the  bill  (H.R.  2558) 
for  the  relief  of  Dr.  John  Alexis  L.  S. 
Tam  and  Yeut  Shum  Tam. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  2558 

Be  it  cnactei  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purpo.ses  of  the  Immigration  and  Nationalitv 
Act.  Docto-  John  Alexis  L.  S.  Tam  and  Yeut 
Shum  Tam  shall  be  held  and  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the  date 
of  the  enactment  of  this  Act,  upon  payment 
of  the  required  visa  fees.  Upon  the  granting 
of  permanent  residence  to  such  aliens  as  pro- 
vided for  in  this  Act.  the  Secretary  of  State 
shall  instruct  the  proper  officer  to  deduct 
the  required  numbers  from  the  total  number 
of  immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  each  alien's  birth  under  para- 
graphs (1)  through  (8)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act. 

Mr.  HARRIS.  Mr.  Speaker,  I  am 
pleased  that  the  House  is  considering  to- 
day H.R.  2558.  a  bill  providing  for  the 
relief  of  Dr.  John  Alexis  L.  S.  Tam  and 
his  wife,  Yeut  Shum  Tam.  I  introduced 
this  bill  on  January  26,  1977.  At  a  meet- 
ing of  the  Judiciary  Committee  on 
July  26.  1977,  it  was  reported  favorably 
to  the  House. 


Dr.  John  Alexis  L.  S.  Tam.  a  native  of 
Hong  Kong  who  resides  in  my  district, 
is  one  of  the  few  pediatric  anesthesiolo- 
gists in  the  United  States.  An  eminently 
qualified  physician.  Dr.  Tam  has  received 
certification  from  the  American  Board  of 
Pediatrics  and  the  American  Board  of 
Anesthesiology.  He  currently  practices  at 
the  Children's  Hospital  National  Medi- 
cal Center  in  Washington,  D.C. 

Although  Dr.  Tam  has  a  June  23,  1973, 
priority  date  for  a  third  preference  visa, 
no  such  visas  are  presently  available  to 
nationals  of  Hong  Kong,  and  none  are 
expected  to  be  available  in  the  near  or 
distant  future.  My  bill  would  provide 
permanent  residence  status  for  Dr.  Tam 
and  his  wife  and  allow  the  doctor  to  con- 
tinue his  practice.  Since  Dr.  Tam's  skills 
have  considerable  usefulness  to  our  coun- 
try, I  believe  that  it  is  in  the  public's  in- 
terest that  Dr.  Tam  be  allowed  to  remain 
in  the  United  States. 

Dr.  Tam's  abilities  were  demonstrated 
recently  in  a  historic  operation  at  the 
Children's  Hospital  National  Medical 
Center  On  June  23,  1977,  a  team  of  seven 
surgeons  successfully  separated  a  pair  of 
conjoined  or  Siamese  twins. 

Administering  general  anesthesia  to 
Siamese  twins  presents  unusual  problems 
not  seen  in  otherwise  healthy  infants. 
During  the  administration  of  any  anes- 
thetic, the  job  of  an  anesthesiologist  is  to 
begin  anesthesia  sr.fely,  keep  the  patient 
asleep  and  free  from  pain  during  surgery, 
and  insure  that  adequate  oxygen  is  sup- 
plied to  and  carbon  dioxide  removed  from 
the  body.  It  is  the  anesthesiologist's  re- 
sponsibility to  replace  blood  and  fluid 
and  to  monitor  and  control  the  heart 
rate,  blood  pressure,  body  temperature, 
and  functions  of  other  vital  systems. 
Even  in  a  normal  infant,  the  perform- 
ance of  these  tasks  requires  skill,  experi- 
ence, and  knowledge  of  modern  tech- 
nology. 

The  challenge  presented  in  anesthetiz- 
ing Siamese  twins  is  more  than  doubled 
because  of  their  anatomic  union.  Al- 
though joined  together,  the  twins  are  two 
separate  individuals;  acts  performed  on 
one  twin  do  not  significantly  affect  the 
other.  Two  teams  of  anesthesiologists  are 
required  at  all  times — one  for  each  child. 
Dr.  Tam,  the  beneficiary  of  this  private 
bill,  served  as  the  leader  of  anesthesiolo- 
gists during  the  June  23.  1977.  operation, 
coordinating  all  activities.  With  his  as- 
sistance and  that  of  the  teams  of  anes- 
thesiologists, the  surgeons  were  able  to 
separate  the  twins  successfully. 

Dr.  Tam  entered  the  United  States  as 
an  exchange  student  under  a  J-1  visa  in 
June  1970.  Upon  his  departure  from  Hong 
Kong,  Dr.  Tam  received  a  letter  from  the 
government  of  the  British  Crown  Colony 
of  Hong  Kong  saying  that  his  return  was 
not  required.  Since  his  entry  to  the 
United  States,  Dr.  Tam  has  not  been  the 
beneficiary  of  any  grant  by  a  Govern- 
ment aided  program. 

If  it  were  not  for  the  fact  that  he  was 
born  in  Hong  Kong,  Dr.  Tam  would  have 
no  problem  in  obtaining  permanent  resi- 
dent status.  He  enjoys  an  impeccable 
command  of  the  English  language;  he  is 
a  highly  qualified,  skilled  physician.  It 
would  be  a  terrible  waste  to  deny  the 


public  the  opportunity  to  benefit  from  his 
skills  solely  on  the  basis  of  his  place  of 
birth.  I  respectfully  urge  my  colleagues 
to  support  H.R.  2558. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


KWI  BOK  KIM 


The  Clerk  called  the  bill  (H.R.  3625) 
for  the  relief  of  Kwi  Bok  Kim. 

There  being  no  ■  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  3625 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Kwi  Bok  Kim  may  be  classified 
as  a  child  within  the  meaning  of  section 
101(b)(1)(F)  of  the  Act.  upon  approval  of 
a  petition  filed  In  his  behalf  by  Mr.  and  Mrs. 
Scott  L.  Smith,  citizens  of  the  United  States, 
pursuant  to  section  204  of  the  Act:  Provided, 
That  the  natural  parents  or  brothers  or  sis- 
ters of  the  beneficiary  .shall  not,  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act, 

With  the  following  committee  amend- 
ments : 

On  page  1,  line  4,  strike  out  the  name  "Kwi 
Bok  Kim"  and  Insert  In  lieu  thereof  the 
name  "Peter  Neal  Smith". 

On  page  1.  at  the  end  of  the  bill,  add  the 
following  sentence: 

Section  204(c)  of  the  Immigration  and  Na- 
tionality Act.  relating  to  the  number  of  peti- 
tions which  may  be  approved,  shall  be  inap- 
plicable in  this  case. 

The  committee  amendments  were 
agreed  to. 

Tlie  bill  was  ordered  to  be  engrossed 
and  re?d  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  "was  amended  so  as  to  read: 
"For  the  relief  of  Peter  Neal  Smith." 

A  motion  to  reconsider  was  laid  on  the 
table. 


THE  GIPPER  GAP 

I  Mr.  JOHN  L.  BURTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 
Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
today  I  will  introduce  the  measure  creat- 
ing "Reagan's  Rough  Riders."  It  follows: 

Joint  Resolution 
A  resolution  to  establish  the  Reagan's  Rough 
Riders,   a   Panama  expeditionary   force  to 
keep  the  Panama  Canal  open  in  the  event 
of  hostilities  If  the  treaty  Is  not  ratified 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled, 

There  hereby  Is  established  an  expedi- 
tionary force,  known  as  Reagan's  Rough 
Riders,  comprised  of  volunteers  for  the  pur- 
pose of  ensuring  the  continued  operation  and 
neutrality  of  the  Panama  Canal  in  the  event 
of  hostilities  If  the  treaty  signed  by  the  gov- 
ernments of  the  United  States  and  Panama 
Is  not  ratified  by  the  Senate  of  the  United 
States. 

Further,  this  resolution  provides  for  Ron- 
ald W.  Reagan,  former  Governor  of  Cali- 
fornia,   to   command    the    Panama    expedl- 
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tlonary  force   after  his  commission  as  full 
Colonel   In   the  United   States  Army. 

There  are  authorized  to  be  appropriated 
such  funds  as  may  be  necessary  for  the  pro- 
vision of  a  white  horse  to  Ronald  W.  Reagan 
In  his  capacity  as  commander  of  the  Panama 
expeditionary  force,  and  for  carrying  out  all 
other  provisions  of  this  resolution,  with  the 
exception  that.  If  Ronald  W.  Reagan  chooses 
not  to  lead  the  Panama  expeditionary  force 
himself  but  to  remain  at  rear  headquarters, 
funds  for  the  provision  of  his  white  horse 
shall  not  be  authorized  to  be  appropriated. 

This  measure  In  no  way  takes  sides  In  the 
Panama  Treaty  dispute. 

It  merely  seeks  to  create  an  expeditionary 
force  of  volunteers  under  the  command  of 
Governor  Ronald  W.  Reagan  to  keep  the 
Canal  open  In  the  event  of  hostilities  if  the 
treaty  falls. 

One  of  our  colleagues  suggested  giving 
Governor  Ronald  W.  Reagan  a  "Big  Stick' 
as  well  as  a  white  horse.  Of  course,  that 
would  be  conditioned  upon  his  "speaking 
softly". 

There  Is  al?o  a  movement  to  rename  the 
Canal  the  "Glpper  Gap"  but  It  Is  highly 
questionable  that  the  Notre  Dame  student 
body  would  ratify  the  giving  away  of  the 
Glpper. 

Co-authors  are  welcome  to  call  my  office. 


the  aisle  Is  aware  of  this  bill  and  that 
there  is  nothing  unusual  about  this  pro- 
cedure? 

Mr.  DIGGS.  U  the  gentleman  will 
yield,  yes,  I  can  assure  the  gentleman 
that  the  rights  of  his  side  of  the  aisle 
have  been  fully  protected. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  explanation, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


CONSTITUENTS  FROM  BUCKS 
COUNTY.  PA.,  VISIT  NATION'S 
CAPITAL 

'Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.^ 

Mr.  KOSTMAYER.  Mr.  Speaker,  to- 
day I  am  very  proud  to  welcome  a  group 
of  constituents  who  have  traveled  to 
Washington  from  lower  Bucks  County, 
Pa.  They  come  from  all  walks  of  life, 
and  they  are  spending  the  day  in  our 
Nation's  Capital. 

Mr.  Speaker,  they  are  glad  to  be  with 
us  today,  and  I  am  proud  to  welcome 
them  to  Washington. 


PERMISSION    FOR    COMMITTEE    ON 
THE  DISTRICT  OF  COLUMBIA  TO 
FILE    REPORTS    ON    S.    1060     HR 
7747.  AND  HR.  7766 

Mr.  DIGGS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  District  of  Columbia  may  have  until 
midnight  tonight  to  file  reports  on  three 
bills:  S.  1060.  HR.  7747,  and  HR.  7766 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  may  I  ask 
the  gentleman  what  the  second  bill 
involves? 

Mr.  DIGGS.  If  the  gentleman  will 
yield.  H.R.  7747  is  a  bill  which  passed  be- 
fore. I  mieht  say  to  the  gentleman.  It 
amends  title  XXIII  of  the  District  Code, 
with  respect  to  the  release  or  detention 
prior  to  trial  of  persons  charged  with 
certain  violent  or  dangerous  criminal 
offenses. 

It  is  designed  to  tighten  up  the  Bail 
Reform  Act.  which  has  to  do  with  some 
of  the  problems  of  recidivism  here  in 
the  District  of  Columbia. 

Mr.  ROUSSELOT.  Mr.  Speaker  fur- 
ther reserving  the  right  to  object,  can 
the  gentleman  assure  us  that  our  side  of 


PROVIDING  FOR  DISTRICT  OFFICE 
SPACE  FOR  MEMBERS  OF  THE 
HOUSE  OF  REPRESENTATIVES 

Mr.  THOMPSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  House 
Administration.  I  call  up  a  privileged 
resolution  (H.  Res.  687)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  687 

Resolved,  That,  effective  January  3,  1978, 
and  until  otherwise  provided  by  law,  the 
Clerk  of  the  House  may  disburse  funds  from 
the  contingent  fund  of  the  House  on  behalf 
of  each  Member  of  the  House  of  Representa- 
tives, In  accordance  with  the  provisions  of 
this  resolution,  to  defray  the  cost  of  leasing 
suitable  office  space  for  use  by  such  Member 
in  the  district  from  which  he  is  elected  or  in 
any  location  which  is  in  close  proximity  to 
such  district. 

Sec.  2.  The  annual  amount  which  may  be 
disbursed  on  behalf  of  each  Member  under 
this  resolution  shall  be  an  amount  equiU  to 
the  product  of  two  thou.'and  five  hundred 
square  feet  multiplied  by  the  maximum  ap- 
plicable annual  rate  per  square  foot  in  the 
region  encompassing  the  congressional  dis- 
trict from  which  such  Member  is  elected  or 
in  which  the  Member  maintains  a  district 
office,  as  determined  by  the  Administrator 
of  Genera!  Services  under  section  210(J)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949   (40  U.S.C.  490   (J)). 

Sec.  3.  Each  Member  who  desires  the  Clerk 
to  disburse  funds  under  this  resolution  in 
connection  with  office  space  leased  by  such 
Member  shall  submit  to  the  Committee  on 
House  Administration  two  copies  of  each 
lease  agreement  involved.  If  the  committee 
determines  that  such  lease  agreement  con- 
forms with  any  requirements  established  by 
t!:e  committee  by  regulnion,  the  committee 
shall  authorize  the  Clerk  to  make  disburse- 
ments on  behalf  of  such  Member. 

Sec.  4.  The  Administrator  of  General 
Services  shall,  in  accordance  with  regula- 
tions prescribed  by  the  committee,  furnish 
suitable  office  equipment,  carp^tintt.  and 
draperies  for  office  space  acquired  under  this 
resolution. 

Sec.  5.  The  committee  shall  prescrlb?  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  resolution. 

Sec.  6.  (a)  (1)  The  eighteenth  undesignated 
paragraph  under  the  subheading  "Contin- 
gent Expenses  of  the  House"  under  the 
heading  "House  of  Representatives"  in  the 
Legislative  Appropriation  Act.  1955  (2  U.S.C. 
122).  shall  not  be  effective  in  the  Ninety- 
fifth  Congress  beginning  on  January  3.  1978. 
(2)  If  the  provisions  of  t^is  resolution  are 
adopt-d  aftor  January  3.  1978.  paragraph  d) 
shall  be  applicable  beginning  on  January  3 
1978. 

(b>  Sub'ect  to  the  enactment  of  the  pro- 
visions of  this  resolution  as  permanent  law 
and  effective  on  January  3.  1978,   the  Leg- 


islative Appropriation  Act,  1955.  is  amended 
by  striking  out  the  eighteenth  undesignated 
paragraph  under  the  subheading  "Contin- 
gent Expenses  of  the  House"  under  the 
heading  "House  of  Representatives"  (2 
use.  122).  If  the  provisions  of  this  resolu- 
tion are  enacted  as  permanent  law  after 
January  3.  1978.  the  amendment  made  by 
the  preceding  sentence  shall  be  applicable 
beclnning  on  January  3.  1978. 

Sec.  7.  For  purposes  of  this  resolution— 

(1)  the  term  "Clerk"  means  the  Clerk  of 
the  House; 

(2)  the  term  "committee"  means  the  Com- 
mittee on  House  Administration:  and 

(3)  the  terms  "Members  of  the  House  of 
Representatives"  and  "Member"  mean  any 
Rppresontatlve  in  the  Congress,  the  Resident 
Commissioner  from  Puerto  Rico,  and  th» 
Deleeates  from  the  District  of  Columbia. 
Guam,  and  the  Vlreln  Islands, 

Mr.  THOMPSON  ^during  the  read- 
ing). Mr.  Sneaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  resolu- 
tion be  dispensed  with,  that  it  be  con- 
sidered as  read,  and  printed  at  this  point 
in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 
There  was  no  objection. 
The  SPEAKER.  The  Chair  recognizes 
the  gentleman   from  New  Jersey    'Mr 
Thompson)  for  1  hour. 

Mr.  THOMPSON.  Mr.  Speaker.  House 
Resolution  687  provides  that  effective 
January  3.  1978,  the  multiplier  in  the 
formula  for  deriving  the  district  office 
rental  allowance  be  increased  from  1.500 
square  feet  to  2.500  square  feet.  This 
resolution  is  brought  before  the  House 
to  fulfill  a  commitment  that  the  Com- 
mittee on  House  Administration  made 
to  the  Members  when  it  revised  the  reg- 
ulations last  summer. 

When  we  instituted  transferability  of 
allowance  into  the  .system,  we  also  pro- 
vided that  Members  would  be  charged 
for  their  Federal  office  space.  This  charge 
forced  many  Members  over  their  allow- 
ance because  they  had  previously  been 
provided  free  Federal  space. 

Last  summer  we  did  not  have  the  in- 
formation necessary  to  ad-ust  the  allow- 
ance to  comoensate  for  this  change  in 
policy  and,  therefore,  we  grandfathered 
in  those  whose  office  space  exceeded 
their  allowance  for  1  vear  until  this  com- 
ing January  so  that  the  committee  would 
have  sufficient  time  to  arrive  at  a  cor- 
rect formula.  This  resolution  represents 
the  results  of  the  committee's  eflfort. 

Our  study  shows  that  88  oercent  of  the 
Members  presently  occupy  2. 500  or  less 
square  feet  of  office  space,  while  only  45 
percent  are  covered  by  the  present  multi- 
plier of  1.500  square  feet.  Currently  140 
Members  are  exceeding  the  dollar  allow- 
ance, and  117  Members  have  more  than 
1.500  square  feet  of  district  office  space. 
The  first-t°rm  Mem^iers  are  not  covered 
at  all  by  the  grandfather  arrangement, 
so  it  is  considered  that  this  is  absolutely 
necessary  in  order  to  avoid  a  tremendous 
number  of  Members  having  to  readjust 
their  total  district  office  arrangements. 

Mr.  Speaker.  I  uree  the  adootion  of 
House  Res'ilution  687  because  failure  to 
do  .so  mav  rp.sult  in  substantial  disruption 
of  constitu«>nt  ser\'ices  of  reduction  in 
the  accessibility  of  Members  to  their  con- 
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stituents.  overcrowding  of  staff  in  dis- 
trict offices,  and  other  hardships,  im- 
pinging on  each  of  the  Member's  ability 
to  carry  on  his  or  her  own  representa- 
tion. 

Mr.  DICKINSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield,  for  the  pur- 
pose of  debate  only,  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker.  I  have 
just  one  question  at  this  point  I  would 
like  to  propound  to  the  chairman  of  the 
committee. 

One  of  the  problems  that  Members 
experience — and  it  is  one  that  this  Mem- 
ber has  experienced — is  related  to  the 
question  of  parking.  GSA  in  its  controlled 
space  also  controls  parking  if  it  is  owned 
by  GSA  in  connection  with  that  Federal 
building,  and  in  some  instances  there  is 
rental  parking  available;  in  many  in- 
stances there  is  not. 

Mr.  Speaker.  I  am  wondering  if  the 
chairman  of  the  committee  could  state 
whether  or  not  included  in  the  rental 
of  a  district  office  there  might  be  rental 
space,  even  if  there  *ere  an  additional 
charge  for  the  rental  space  or  for 
parking. 

Mr.  THOMPSON.  Mr.  Speaker,  park- 
ing space  rental  in  federally  owned 
buildings  is  included. 

Mr.  DICKINSON.  I  understand.  I  am 
not  sure  of  this,  but  perhaps  GSA  could 
set  the  dollar  figure  and  make  a  charge 
for  the  space  just  as  commercial  enter- 
prise would,  but  I  wanted  to  ask  the  com- 
mittee chairman  specifically,  if  there 
were  no  GSA  space  available  but  there 
were  commercial  space  available  near 
the  office  facility,  would  the  rental  of 
parking  space  be  included  as  a  neces- 
sary adjunct  and  a  part  of  the  rental  for 
the  office  space? 

Mr.  THOMPSON.  We  have  not  gotten 
to  that  point.  I  will  say  to  my  distin- 
guished colleague  on  the  committee.  We 
will  have  to  consider  that  matter  sep- 
arately. 

Mr.  DICKINSON.  I  will  assume,  then, 
if  that  point  has  not  been  specifically 
dealt  with,  that  that  would  be  considered 
a  legitimate  office  expense  and  it  might 
be  paid  for  out  of  the  office's  district 
allowance? 

Mr.  THOMPSON.  I  think  we  would 
have  to  determine  that  by  committee 
order.  We  have,  in  my  judgment,  no  cur- 
rent authorization  to  do  so. 

Mr.  DICKINSON.  Mr.  Speaker,  I  thank 
the  gentleman. 

Has  the  gentleman  finished  his  pre- 
sentation on  his  time? 

Mr.  THOMPSON.  Mr.  Speaker.  I  am 
prepared  to  yield  further  to  the  gentle- 
man from  Alabama,  if  he  desires. 

Mr.  DICKINSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  reluctantly  and  with 
some  hesitation,  I  oppose  this  piece  of 
legislation  today. 

I  recognize  the  importance  of  the  sta- 
tistics that  have  been  put  forth  by  the 
Chairman  of  our  committee,  and  I  rec- 
ognize that  some  80  percent-plus  are  in 
excess,  either  in  footage  or  in  dollar  fig- 
ures of  what  they  are  allowed.  I  am  one 
01  those  Members. 


However,  with  the  free  transfer  from 
the  various  office  allowances  which  we 
have  to  take  care  of  business  expenses. 
I  feel  that  there  are  adequate  allowances 
available  to  me  and  to  the  Members  for 
transfer  for  this  purpose.  I  think  that 
perhaps  the  biggest  problem  that  this 
resolution  gives  me  is  the  amount  of  the 
increase.  We  are  going  from  1,500  feet  to 
2.500,  which  is  more  than  a  50  percent 
increase;  and  I  am  not  convinced  that 
that  amount  of  increase  is  necessary. 

I  think  that  we  on  the  Committee  on 
House  Administration  and  through  the 
Obey  reform  measures  have  been  more 
than  generous  with  respect  to  our  allow- 
ances to  Members.  I  am  afraid  that  this 
is  just  one  more  piece  of  tinsel  on  the 
tree  and  perhaps  too  big  a  piece  of 
tinsel.  I  really  think  we  are  being  too 
generous  and  excessive  here.  I  think  the 
Members  have  enough  money  to  take 
care  of  a  reasonable  increase  in  their 
allowed  footage  or  space  within  their 
accounts  as  they  are  presently  consti- 
tuted; and  I  really  think  we  are  being 
too  generous  with  ourselves. 

It  is  for  that  reason  that  I  would  op- 
pose the  resolution  today. 

Mr.  Speaker,  let  me  ask  one  question 
of  the  chairman,  if  I  may. 

Is  there  an  estimated  dollar  figure  as 
to  what  this  is  going  to  cost  the  tax- 
payer if  we  pass  this  resolution  today"? 

Mr.  THOMPSON.  Mr.  Speaker,  ves. 
there  is. 

May  I  say  in  response  to  the  gentle- 
man that  the  current  district  office  rental 
allowance  is  $5.1  million  a  year.  A 
straight  line  extrapolation  would  give  us 
a  cost  of  S3.4  million. 

This  figure  does  not  take  into  account, 
however,  the  fact  that  the  Clerk  is  pay- 
ing for  office  space  for  those  Members 
who  are  covered  by  the  grandfathering 
provision  in  effect  now.  That  is  in  excess 
of  SI. 5  million. 

The  Clerk  will  not  pay  those  amounts 
next  year,  so  a  portion  of  this  figure 
simply  represents  a  transfer  from  the 
Clerk's  accounts  to  the  Members  and  not 
an  additional  cost. 

Further,  a  Member  whose  allowance 
is  presently  adequate  and  who  does  not 
require  the  total  increase  has  the  option 
of  letting  the  unused  portion  revert  to 
the  Treasury,  or  it  may  be  transferred 
to  another  allowance,  in  which  case  it 
may  be  used  only  for  discharging  his  or 
her  official  duties. 

Mr.  Speaker,  I  would  point  out  to  my 
distinguished  friend,  the  gentleman  from 
Alabama,  our  ranking  minority  member, 
that  more  than  60  Members  currently, 
in  addition  to  the  other  statistics  which 
I  have  given  to  the  gentleman,  have  in 
excess  of  2.500  square  feet  now.  We  did 
study  this  matter  carefully.  I  do  not 
think,  with  all  due  respect  to  the  gentle- 
man, that  this  is  an  excessive  amount. 
We  did  a  very  careful  study.  We  have 
available  to  each  and  every  Member  his 
or  her  district  office  rental  allowance  as 
it  is  now. 

As  the  gentleman  knows,  the  cost  per 
square       foot       varies       tremendously 


throughout  the  Nation.  Virtually  each 
district  has  a  different  per-square-foot 
cost;  and  we  have  taken  all  of  that  into 
consideration. 

Mr.  DICKINSON.  I  am  well  aware  of 
that.  I  think  it  goes  perhaps  from  as  high 
as  $25  per  square  foot  dowTi  to  $4  per 
square  foot.  I  do  not  know  what  the  high- 
est figure  is,  but  I  know  it  is  exceedingly 
high  in  some  areas  such  as  Manhattan. 
Mr.  THOMPSON.  Mr.  Speaker,  I  will 
say  to  the  gentleman  that  the  staff  in- 
formed me  that  the  rental  allowances 
varied  from  a  low  of  approximately  $4 
to  a  high  of  approximately  $13.50  per 
square  foot. 

Mr.  DICKINSON.  I  thought  it  was 
much  higher  than  that. 

However,  let  me  give  the  chairman  an 
example  of  why  I  oppose  this  resolution : 
In  my  own  case— and  I  just  had  the  staff 
work  this  out;  if  I  am  incorrect,  I  would 
like  the  chairman  to  correct  me — in  my 
conclusion  here.  I  am  short  some  $400  a 
year  which  I  can  transfer  from  another 
account  to  pay  for  my  present  snace.  If 
we  increase  this  amount.  I  will  have 
added  to  the  amount  available  to  me  $5,- 
600  or  a  little  more. 

If  I  need  S400  more  than  I  have  got. 
and  I  am  receiving  $5,600.  that  makes 
S5.200  available  to  me.  and  if  I  do  not 
use  it  for  the  space  I  could  transfer  it  to 
another  account-  is  that  correct? 

Mr.  THOMPSON.  You  can  revert  it  to 
the  Treasury  or  to  another  account  as 
long  as  it  is  a  nart  of  and  necessary  for 
you  to  discharee  your  official  duties. 

Mr.  DICKINSON.  I  understand,  but 
that  has  been  very  loosely  internreted.  I 
think  it  is  just  another  layer  that  has 
been  added. 

Mr.  THOMPSON.  I  might  say  to  my 
friend  that  it  has  not  been  loosely  in- 
ternreted. Under  the  new  system  the 
vouchers  are  examined  with  great  care. 
I  would  caution  Members  to  make  sure 
that  their  exnenditures  are  indeed  re- 
flective of  the  costs  of  their  official  duties. 
Mr.  DICKINSON.  If  I  might  ask  our 
chairman  one  more  time,  the  total  pro- 
jected cost  increase  over  what  we  pres- 
ently have  is  how  much?  Three  and  a 
half  million  dollars? 

Mr.  THOMPSON.  Three  and  a  half 
million  dollars,  minus  apnroximately  one 
and  a  half  million  dollars  which  the 
Clerk  is  naying  to  those  who  are  exceed- 
ing their  allowances  now.  It  is  a  little 
less  than  %2  million. 

Mr.  DICKINSON.  It  is  a  little  less  than 
S2  million? 
Mr.  THOMPSON.  That  is  correct. 
Mr.  DICKINSON.  I  thank  the  chair- 
man. 

Let  me  say  that  I  do  have  two  Members 
of  the  committee  and  another  Member 
on  our  side  of  the  aisle  that  would  appre- 
ciate being  yielded  some  time. 

Mr.  THOMPSON.  I  will  be  glad  to 
yield  to  them  for  debate  only  with  tiie 
request  that  they  try  to  expedite  their 
remarks. 

Mr.  DICKINSON.  I  thank  the  chair- 
man. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Pickle). 
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Mr.  PICKLE.  Mr.  Speaker.  I  want  to 
ask  the  able  chairman  of  the  House  Ad- 
ministration Committee  to  mull  over  with 
me  the  situation  I  face  in  my  district 
office. 

My  office  is  in  the  Federal  building  In 
Austin,  Tex.  I  have  a  little  more  square 
feet,  counting  some  storage  space,  than 
the  allowable.  I  moved  to  my  office  about 
4  years  ago  when  our  Texas  Senators 
moved  their  offices  from  the  seventh  to 
the  ninth  floor  of  the  Federal  building. 

When  I  moved  I  had  no  renovation 
done,  no  money  spent.  I  took  my  office  as 
it  came.  I  did  not  want  any  money  spent 
on  remodeling. 

Under  this  bill,  my  office  is  too  big  and 
I  will  have  to  take  money  from  other 
accounts  maybe  to  pay  for  an  office  that 
I  never  dreamed  would  cause  this  prob- 
lem. There  is  no  way  to  change  my  office 
floor  plan. 

My  office  runs  from  one  room  to  an- 
other with  a  restroom  ending  the  office. 
To  cut  a  room  in  half  would  be  too  ex- 
pensive and  would  make  no  sense.  Why 
go  to  the  remodeling  expense? 

So,  generally  I  hope  this  action  is  not 
going  to  force  me  out  of  my  office  or  force 
me  to  cut  up  a  room.  Is  there  anything 
in  this  resolution  that  gives  the  House 
Administration  Committee  this  kind  of 
power? 

Mr.  THOMPSON.  Mr.  Speaker,  the  an- 
swer to  the  gentleman  from  Texas  iMr 
Pickle  I  is  this:  We  are  abandoning  the 
grandfather  concept,  but  we  do  have  the 
authority  to.  and  will  exercise  .judgment 
on.  individual  cases  as  they  are  presented. 
We  have  that  authority.  In  the  cnse  of 
the  gentleman  from  Texas.  I  have  little 
doubt  but  that  the  committee  would  rec- 
ognize the  inability  to  divide  that  space 
up  and  would  grant  an  exemption 

Mr.  PICKLE.  I. thank  the  chairman 
for  his  and  the  committee's  understand- 
ing of  this  particular  case. 

Mr.  CLEVELAND.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  such  time  as 
he  mav  consume  to  the  gentleman  from 
New  Hampshire  <  Mr.  Cleveland  i  for  the 
purpose  of  debate  only. 

Mr.  CLEVELAND.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I  rise 
in  opposition  to  this  resolution.  There 
are  several  reasons  why  I  am  opposed  to 
the  resolution.  As  a  start.  I  v.ould  submit 
that  in  the  committee  report  that  accom- 
panies House  Resolution  687.  when  we 
get  down  to  the  "cost"  section,  we  find 
the  following  language: 

The   cost    to    the    Hou,se   of   the   proposed 
change  Is  negligible,  .  .  . 
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I  do  not  think  that  $2  million  or  ,?3  • , 
million  per  annum  depending  on  which 
figure  you  are  going  to  use,  is  pa-ticu- 
larly  negligible.  It  may  be  smaller  in 
comparison  to  some  of  the  other  bills 
we  vote  on.  but  it  is  still  a  substantial 
amount  of  money  no  matter  how  you 
slice  it. 

We  have  got  to  remember  thot  just  last 
spring  the  House  gave  each  Member  an 
extra  S5.000.  The  justification  was  that 
when  we  passed  the  ethics  legislation 
that  this  was  sort  of  to  make  up  for  the 
fact  that  people  could  no  longer  have 
those  office  accounts,  sometimes  referred 


to  as  slush  accounts.  So,  as  I  say.  last 
spring  each  Member  received  an  extra 
$5,000  which  they  can  use  almost  any 
way  they  want  to  because  under  the 
new  funding  system  you  can  switch  from 
one  account  to  another.  That  added  up  to 
S2  million  each  year. 

In  effect  the  Members  are  now  getting 
at  least  an  average  of  about  S8,000  addi- 
tional each  year— not  all  of  them,  but 
most  of  them — and  in  my  own  case  it 
will  amount  to  another  $8,000,  I  am  one 
of  those  people  wlio  are  actually  going 
slightly  over  my  office  allowance. 

Mr.  THOMPSON.  With  all  due  respect 
to  the  gentleman,  I  do  not  think  that 
that  official  expense  allowance  is  relevant 
to  this  question.  Surely,  this  amount  of 
money  is  an  awful  lot  to  the  individual 
Member,  but  to  enable  435  Members  of 
this  body  properly  to  serve  their  con- 
stituencies. I  think  it  is  very  low.  The 
problem  has  been,  I  might  say  to  my 
friend,  the  gentleman  from  New  Hamp- 
shire, exacerbated  by  the  fact  that  the 
GSA  has  raised  rent  so  high  in  so  many 
areas  that  Federal  offices  are  moving  to 
private  space.  There  is  little  or  nothing 
that  we  can  do  about  it. 

Only  yesterday  the  gentleman  from 
Mississippi  iMr.  Whittem  was  describ- 
ing a  situation  in  the  Department  of 
Agriculture  where  the  GSA  raised  Fed- 
eral office  space  costs  so  high  that  they 
went  to  privately  owned  property. 

Mr.  CLEVELAND.  This  may  be  true, 
but  we  are  faced  here  with  a  situation 
which,  to  all  intents  and  purposes,  if 
this  resolution  pas.ses,  is  another  sub- 
stantial bonanza  for  the  Members  of 
Congress.  I  think  it  is  very  relevant  to 
recite  the  fact  that  last  spring  the  Mem- 
bers all  got  an  extra  35.000.  and  they 
could  use  that  for  rent  if  they  want  to. 
Now  they  are  getting  anotlier  annual  in- 
crease—depending on  tlieir  situation  but 
an  average  of  about  88,000.  Then,  as  the 
gentleman  knows  because  the  bill  has 
been  referred  to  his  committee,  we  have 
the  Obey  Commi.ssion  caming  along.  I 
have  not  finished  my  research  on  the 
Obey  Commission  bill,  but  I  can  tell  the 
Members  right  now  that  that  is  going  to 
weigh  in  at  at  least  S20  million  more  for 
these  congressional  expenses  and  allow- 
ances and  accounts. 

What  I  am  trying  to  say  as  a  member 
of  the  House  Committee  on  Administra- 
tion and  as  a  Member  of  this  body  that 
it  seems  unfortunate  to  me  that  these 
reforms— at  least  we  call  them  reforms- 
have  all  followed  on  the  recent  scandals 
that  we  all  know  about,  and  all  of  these 
reforms  seem  to  have  a  great  big  price 
tag.  It  seems  to  me  that  somewhere  along 
the  line  we  ought  to  have  some  reform 
improvement  in  the  workings  of  Con- 
gress that  did  not  have  a  great  big,  fat 
price  tag  on  it:  that  the  taxpayers  have 
to  pay  for.  The  tragedy  is  that  our  sys- 
tem is  so  complicated  the  public  does  not 
know  how  expensive  Congress  has  be- 
come— and  the  added  expense  has  not 
resulted  in  a  more  efficient  or  effective 
operation. 

I  thank  the  gentleman  from  New  Jer- 
sey (Mr.  Thompson)  for  yielding  to  mc. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  California  for  debate  only 

Mr.  ROUSSELOT.  I  thank  my  col- 
league for  yielding. 

I  have  not  heard  the  issue  of  the  need 
to  increase  the  square  footage  in  district 
offices  addressed.  Can  the  gentleman 
tell  us  how  many  Members  require  addi- 
tional square  footage  now  because  they 
maintain  more  than  two  or  three  offices 
because  their  districts  are  large  in  geo- 
graphic miles?  Does  the  gentleman 
know? 

Mr.  THOMPSON.  A  considerable  num- 
ber, but  I  do  not  have  that  particular 
statistic  available.  This  is  of  particular 
importance  not  only  to  those  140  Mem- 
bers who  are  now  over  the  dollar  allow- 
ance but  to  those  117  who  are  over  the 
space  allowance. 

Mr.  ROUSSELOT.  The  gentleman 
means  over  the  square-footage  allow- 
ance? 

Mr.  THOMPSON.  Yes 

Mr.  ROUSSELOT.  The  117  Members 
find  that  the  square-footage  allowance 
IS  not  adequate? 

Mr.  THOMPSON.  Yes.  and  then  the 
first-term  Members  are  not  covered  at  all 
at  the  moment  for  anything  in  excess 
Many  of  them  in  high-rent  areas  simply 
are  not  able  to  have  the  requisite  number 
of  district  offices. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  comments.  My  own  present 
situation  does  not  require  any  additional 
square  foota?e.  A<.  a  result  of  a  court- 
directed  reapportionment  plan  my  dis- 
trict was  made  much  more  compact  but 
in  previous  times  I  had  to  maintain 
three  offices.  A  Member  who  is  required 
to  do  that,  been  use  of  the  ereat  distance 
between  a  central  office  and  other  areas 
in  his  district,  man'-  limes  must  have 
much  more  than  1,500  square  feet. 

If  such  a  Member  is  in  an  area  that 
has  major  metropolitan  cities,  lie  usu- 
ally finds  the  dollar  amounts  for  such 
square  footage  is  higher.  I  think  it  is 
appropriate  that  we  raise  the  level  of 
square  footage  at  this  time,  although 
somebody  may  be  able  to  argue  over  how 
much  extra  square  footage  is  allowable. 
But  as  one  Member  who  has  maintained 
more  than  one  office  in  th°  oist  and  fur- 
ther on  the  basis  that  such  Member  feels 
he  wants  to  have  adeiuate  access  to  sev- 
eral offices  for  constituents.  I  think  it  is 
an  important  step,  and  I  appreciate  the 
action  of  the  committee. 

Mr.  THOMPSON.  The  gentleman  is 
quite  correct.  Otherwise,  in  districts 
which  are  really  enormous  in  size,  great 
difficulty  is  encountered. 

My  situation  happens  to  be  the  exact 
reverse  of  the  gentleman  from  California 
I  Mr.  ROUSSELOT  I.  Under  our  reappor- 
tionment I  was  spread  over  all  or  parts 
of  four  counties.  I  had  operated  for  many 
years  with  one  office.  It  is  absolutely 
essential  now  that  I  have  three  and  even 
though  my  constituents  are  in  a  small 
State,  the  farthest  distance  from  my  for- 
mer home  office  in  my  present  district 
in  the  very  small  State  of  New  Jersey  is 
60  miles.  Nevertheless.  I  just  do  not  think 
it  is  reasonable  or  fair  for  my  constitu- 
ents to  have  to  make  a  round  trio  of  120 
miles  to  see  me  in  a  very  small  State. 


I  thank  the  gentleman  from  California 
for  his  remarks. 

Mr.  ROBERTS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ROBERTS.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  for 
yielding. 

I  want  to  express  my  thanks  to  the 
gentleman  from  California  because  he 
sums  up  my  problems  exactly.  In  my 
situation  two  congressional  districts  were 
put  together.  I  do  not  need  as  much 
space.  I  am  over,  but  when  I  took  over 
the  office  in  the  other  district,  I  found 
the  rooms  are  large  and  we  cannot  cut 
the  rooms  in  two.  So  that  is  the  sole 
reason. 

So  I  appreciate  what  the  gentleman 
from  California  and  the  gentleman  from 
New  Jersey  are  doing  for  all  of  us. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gen- 
tleman from  California  for  purposes  of 
debate. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  a 
Member  objects  to  this  bill  and  is 
concerned  about  the  cost  factor,  and  feels 
he  might  like  to  support  the  additional 
square  footage  provision  that  is  needed 
for  some  but  objects  to  the  added  cost, 
the  Member  does  not  have  to  aoply  to 
transfer  money  from  the  district  lease 
account  to  other  categories. 

Mr.  THOMPSON.  He  does  not.  And  the 
money  would  stay  in  the  Treasury. 

Mr.  ROUSSELOT.  And  so  those  who 
do  need  the  extra  space  because  Ihey 
maintain  .several  offices  would  be  able  to 
apply  for  it. 

Mr.  THOMPSON.  Yes. 

Mr.  ROUSSELOT.  But  those  who  do 
not  need  the  additional  space  would  not 
have  to  apply  for  the  additional  amounts. 

Mr.  THOMPSON.  That  is  quite  so. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMPSON.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  Jersey  for 
yielding. 

Mr.  Speaker,  the  House  Resolution 
687  increases  the  district  office  rental 
from  1,500  to  2,500  square  feet.  I  believe 
that  138  Members  or  31  percent  of  our 
membership  exceeded  their  district  office 
rental  allowances  at  this  time.  Of  that 
number,  110  are  Democrats  and  28  are 
Republicans.  However  18  of  these  will 
not  be  fully  covered  even  after  the  pas- 
sage of  this  resolution. 

The  picture  is  a  little  bit  clouded  by  the 
fact  that  some  Members  exceed  their 
square  footage  allowance  and  some  ex- 
ceed their  total  dollar  allowance.  As  a 
result  of  the  tie-in  of  the  price  and 
square  footage,  as  reported  by  GSA,  it  is 
not  clear  whether  the  number  of  Mem- 
bers to  whom  I  refer  as  exceeding  applies 
to  square  footage  or  to  the  dollar 
allowance. 

This  innocuous  resolution  will  cost 
taxpayers  $3.5  million,  or  $7  million  per 
biennium.  The  chairman  has  informed  us 
that  there  is  $1.5  million  now  pending 
under  this  same  resolution,  so  that  per- 
haps that  number  should  be  called  $2 


million  rather  than  $3.5  million,  and  I 
will  accept  that. 

However,  the  resolution  gives  to  all  of 
us  the  ability  to  increase  our  consolidated 
accounts  and  in  fact  for  142  Members 
there  will  be  another  $10,000  added  to 
that  consolidated  account  which  can  be 
used  either  for  district  office  space  or 
for  any  other  legislative  expense.  As  a 
matter  of  fact,  33  of  our  Members  will 
get  $19,000  added  to  their  consolidated 
allowance,  and  that  spells  bonanza  any 
way  we  look  at  it. 

Now  for  the  really  70  percent  of  us 
who  are  not  over  the  limit,  and  I  might 
add  that  is  a  sizable  majority,  there  will 
be  added  another  unneeded  increase  in 
our  consolidated  account  which  we  can 
use  for  newsletters  or  travel  or  any  leg- 
islative expenses  that  our  creative  imagi- 
nations can  justify. 

The  Commission  on  Administrative 
Review  headed  by  our  distinguished  col- 
league, the  gentleman  from  Wisconsin, 
recently  commissioned  a  survey  of  154 
of  our  Members  to  determine  congres- 
sional attitudes  toward  congressional 
expenses  and  procedures. 

In  response  to  the  question:  "What 
are  the  things  about  recruiting,  training, 
or  managing  your  personal  staff  that 
frustrate  you  the  most?",  only  7  per- 
cent volunteered  the  answer.  "Lack  of 
adequate  space  for  staff."  many  of  them 
were  only  talking  about  space  in  Wash- 
ington. Only  6  percent  of  the  Members 
expressed  problems  with  inadequate,  in- 
appropriate space,  when  questioned  di- 
rectly about  their  district  operation. 

The  same  questions  were  asked  of 
.senior  staff  members.  Six  percent  of 
them  volunteered  there  were  problems 
with  space  in  response  to  another  ques- 
tion regarding  problems  about  the  dis- 
trict office. 

I  am  told  that  138  Members — 31  per- 
cent— exceeded  their  district  office  rental 
allowances.  Of  this  number,  110  are 
Democrat  and  28  are  Republican.  And 
18  of  these,  however,  will  not  be  fully 
covered  even  after  passage  of  this  resolu- 
tion. The  picture  is  clouded  by  the  fact 
that  some  members  are  over  in  square 
feet,  and  some  are  over  in  price. 

The  approximate  breakdown  of  the 
total  membership  and  the  number  of 
square  feet  of  district  office  space  is  as 
follows : 

Between  percent 

0-500  square  feet 5.2 

500-1000  square   feet 11.84 

1000-1500  square   feet 28.64 

1500-2000  square  feet. 28.88 

2000-2500  square  feet 13.33 

2500-3000  square  feet 7.16 

3000-3500  square  feet 3.46 

3500-4000   square   feet .74 

4000^500   square   feet .25 

Over  5.000  square  feet .5 

This  chart  does  not  tell  us  by  how 
much  money  Members  have  exceeded 
their  accounts  but  only  indicates  the  per- 
cent that  fall  within  each  square  foot 
category. 

According  to  my  calculations,  which 
are  probably  low  because  they  are  based 
upon  GSA  rates  at  the  beginning  of  this 
year,  this  innocuous  resolution  will  cost 
the  taxpayers  $3.5  million  per  year  or 
$7  million  per  Congerss. 


Following  is  the  approximate  break- 
down of  the  amount  of  increase. 

Between  '  Members 

S5.000-S9.000 168 

S10.000-S12.000 142 

S13.000-$15.000    83 

S16.000-$18.000 12 

$19,000  and  up 33 

Total '438 

■  Does  not  include  the  2  ex-Speakers. 

For  the  69  i:ercent  who  are  not  now 
over  the  limit,  and  I  might  add.  the  ma- 
jority of  us.  this  will  be  yet  another  un- 
needed bonanza  into  our  consolidated  ac- 
count which  can  be  used  for  newsletters, 
travel,  or  anything  else. 

The  Commi-ssion  on  Administrative 
Review  commissioned  a  survey  of  154 
Members  to  determine  the  congressional 
attitudes  toward  congressional  opera- 
tions and  procedures. 

In  response  to  the  question:  "What  are 
the  things  about  recruiting,  training,  or 
managing  your  personal  staff  that  frus- 
tiate  you  the  most?",  an  overwhelming  • 
7  percent  volunteered  the  answer  "lack 
of  adequate  space  for  staff."  (Question  7a 
and  7b.) 

Eight  percent  of  the  membership  vol- 
unteered another  reference  to  the  inade- 
quacy of  office  and  committee  space  in 
response  to  a  question  about  the  admin- 
instrative  support  system  in  the  House. 
I  Question  16a  and  16b.  > 

A  whopping  6  percent  expressed  prob- 
lems with  inadequate,  inappropriate 
space  when  questioned  directly  about 
their  district  operation.  (Question  19. > 

The  CAR  also  questioned  151  senior 
staff  of  Members  offices  and  in  response 
to  a  question  about  the  administrative 
support  s.vstem  in  the  House.  9  percent 
volunteered  problems  with  allocation, 
a.ssignment  of  office  space.  (Question  25a 
and  25b.  I 

Six  percent  volunteered  problems  with 
space  in  response  to  another  question  re- 
garding problems  with  respect  to  their 
district  office.  To  that  same  question. 
1  percent  also  volunteered  that  the  recent 
increase  in  allowance  for  expenses  in  the 
district  has  added  flexibilitv.  <  Question 
29.) 

In  the  portion  of  the  survey  of  com- 
mittee staff — 42  were  inten'iewed,  5  per- 
cent volunteered  space  as  being  a  problem 
with  the  administrative  support  system. 
(Question  17.) 

These  percentages  certainly  indicate 
that  once  again,  we  are  reacting  to  a 
problem  by  a  small  number  of  Members 
by  raising  the  account  to  the  highest  de- 
nominator. 

Mr.  Speaker,  \vhen  will  this  largesse 
end?  When  we  were  asked  to  accept  the 
concept  of  the  consolidated  account,  we 
were  wooed  by  all  of  the  "flexibility" 
verbiage.  Under  that  svstem.  if  a  Member 
chooses  to  have  additional  office  space 
over  and  above  the  allotment,  then  a  cut- 
back is  required  in  one  of  the  other  ac- 
counts. Now.  instead  of  letting  that  sys- 
tem encourage  budgetary  restraint,  we 
are  ourselves  encouraging  excessive  and 
wasteful  spending.  In  each  congressional 
expense  category,  we  have  raised  the 
limit  to  the  level  of  the  highest  spenders. 
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Instead  of   taking  care  of  exceptional 
cases,  we  merely  raise  everybody. 

Earlier  this  year,  the  House  voted  an 
unneeded  $5,000  increase  in  our  official 
expense  account  at  a  cost  to  the  taxpay- 
ers of  over  $2  million.  On  that  resolution, 
spenders  could  apologize  for  their  votes 
by  saving  they  had  to  vote  for  this.  Next 
month,  we  will  be  asked  to  vote— prob- 
ablv  again  under  a  gag  rule— for  a  series 
of  recommendations  by  the  Commission 
on  Administrative  Review  to  further  ex- 
pand House  allowances  by  another  $10 
million.  On  that  vote,  spenders  will  prob- 
ably try  to  justify  their  votes  in  the  name 
of  reorganization. 

On  this  resolution,  there  is  no  excuse. 
It  has  no  redeeming  virtues.  Here  the 
vote  means  onlv  that  we  are  feathering 
our  own  nests.  The  taxpavers  are  tired  of 
Government's  excessive  spending.  Let  us 
give  them  a  break  and  defeat  this  unwar- 
ranted and  unnecessarv  expenditure 

Mr.  THOMPSON.  Mr.  Speaker,  let  me 
say  to  the  gentleman.  I  am  aware  of 
those  statistics,  but  let  me  ask  this.  Were 
the  employees  of  the  Members  in  each 
of  the  Members'  district  offices  asked  the 
question  as  to  the  suitability  and  the 
availability  of  their  space? 

Mr.  FRENZEL.  Mr.  Sneaker,  if  the 
gentleman  will  yield  further,  they  were 
not. 

Mr.  THOMPSON.  Mr.  Speaker.  I  yield 
the  gentleman  l  more  minute  for  de- 
bate onlv. 

Mr.  FRENZEL.  Mr  Speaker,  I  thank 
the  gentleman  for  yielding  this  very 
small  time. 

I  do  have  some  statements  I  would  like 
to  make  for  the  House.  It  will  be  unfortu- 
nate if  I  am  not  able  to  do  so. 

The  point  I  am  trying  to  make,  Mr. 
Speaker,  is  that  there  is  not  an  over- 
whelming demand  for  this  kind  of  space. 
Some  of  our  Members  have  exceeded 
their  allowances,  but  when  the  distin- 
guished gentleman  from  Wisconsin  'Mr. 
Obey  '  brought  in  his  resolution  last  year, 
we  all  agreed  that  in  going  to  the  flex- 
ible amount  those  of  us  that  had  special 
office  needs  could  borrow  from  other  ac- 
counts. Those  of  us  that  had  special 
travel  needs  could  borrow  from  district 
office  accounts  and  so  on  and  that  we 
would  not  press  for  every  allowance  every 
time  there  was  a  small  need  within  the 
House. 

Now.  earlier  this  year  the  House  voted 
an  unneeded  $5,000  increase  in  our  offi- 
cial expense  account  at  a  cost  to  the  tax- 
payers of  over  $2  million.  Some  of  us 
justified  that  vote  on  the  basis  there 
was  an  ethics  package  tied  to  it.  Next 
month  the  distinguished  gentleman  from 
Wisconsin  will  bring  in  the  CAR  rerort 
that  will  ask  us  to  spend  from  SIO  million 
to  $20  million  more  on  ourselves.  On  that 
one.  those  that  wish  to  spend  the  money 
cannot  justify  it. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Minnesota  has 
expired. 

Mr.  THOMPSON  Mr.  Speaker.  I  yield 
2  additional  minutes  to  the  gentleman 
and  then  the  gentleman  can  revise  and 
extend  and  we  will  all  get  together  later 
and  economize. 

Mr.  FRENZEL.  Mr.  Speaker,  those  who 
want  to  vote  for  the  additional  $10  mil- 
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lion  or  $20  million  next  month  will  be 
able  to  do  so,  justifying  their  vote  on 
the  basis  of  the  reorganization:  but  to- 
day there  is  neither  ethical  justification 
nor  a  reorganization  justification. 

Mr.  Speaker,  on  this  resolution  there 
are  no  redeeming  virtues.  This  vote 
means  only  that  we  are  feathering  our 
own  nests  and  the  taxpayers  are  tired  of 
our  excessive  spending.  Let  us  give  them 
a  break  and  defeat  this  unwarranted  and 
unnecessary  expenditure. 

Mr.  THOMPSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 

LIN.J 

Mr.  COUGHLIN.  Mr.  Speaker.  I  rise 
in  opposition  to  this  additional  raid  on 
public  funds. 

Mr.  Speaker,  on  behalf  of  the  House 
Republican  Task  Force  on  Congressional 
Reform,  I  would  like  to  discuss  another 
move  by  the  House  of  Representatives 
to  sweeten  allowances. 

During  the  dog  days  of  July,  the  Com- 
mittee on  House  Administration  ap- 
proved House  Resolution  687  which  pro- 
vides for  an  increase  in  the  annual  al- 
lowance for  district  office  rental.  In  tech- 
nical terms,  House  Resolution  687  in- 
creases the  office  rental  allowance  from 
1.500  to  2.500  square  feet.  In  dollars  and 
cents,  this  amounts  to  an  average  of  ap- 
proximately $7,900  per  Member  or  an 
additional  cost  of  the  taxpayer  of  nearly 
$3.5  million  per  year. 

As  a  privileged  resolution.  House  Reso- 
lution 687  will  bypass  the  scrutiny  of  the 
Rules  Committee.  No  doubt,  it  will  be 
considered  on  the  House  floor  in  one  of 
those  lightning  fast  maneuvers  so  cus- 
tomary whenever  the  issue  of  raising 
House  allowances  is  discussed. 

The  House  Republican  Task  Force  on 
Congressional  Reform  questions  the  need 
for  any  higher  district  rental  allowance 
at  this  time.  The  procedure  by  which 
the  House  Administration  Committee 
adopted  this  measure  on  July  19— less 
than  a  half  hour  notice  being  given  to 
Members  of  the  minority  that  House 
Resolution  687  would  be  on  the  agenda- 
is  less  than  reassuring  that  the  merits 
and  defects  of  this  proposal  have  been 
adequately  assessed. 

House  Resolution  687  follows  closely 
on  the  heels  of  $5,000  addition  to  office 
expenses  granted  each  Member  by  the 
provisions  of  the  March  ethics  resolu- 
tion costing  the  taxpayer  over  $2  mil- 
lion. Within  the  weeks  ahead,  the  House 
will  be  weighing  a  series  of  recommenda- 
tions by  the  Commission  on  Administra- 
tive Review  to  further  expand  House  al- 
lowances. The  question  can  rightly  be 
asked  when,  if  ev^r.  this  avalanche  of 
increased  benefits  i*  likely  to  stop. 

The  House  Republican  Reform  Task 
Force  believes  that  the  underlying  prob- 
lem is  the  consolidated  account  system 
under  which  the  House  now  operates 
Established  in  1976  in  response  to  the 
House  Administration  Committee  scan- 
dals, the  consolidated  account,  which 
allows  for  almost  unlimited  transfers 
among  specifically  designated  accounts, 
has  given  Members  an  unwarranted  bo- 
nanza In  the  ca^e  of  House  Resolution 
687.  Members  who  have  no  reason  to 
utilize  an  increase  in  office  rental  space. 


will  be  allowed  to  transfer  office  rental 
funds  to  supplement  travel  accounts 
stationery  allowances,  newsletter  funds! 
or  a  number  of  other  expenses. 

Even  though  most  Members  are  ex- 
tremely careful  in  utilizing  the  money 
allocated  to  them,  the  consolidated  ac- 
count remains  defective.  First,  it  ob- 
scures from  the  press  and  the  public  the 
manner  in  which  allowances  can  be  used 
for  other  than  their  de.signated  purposes. 
Second,  and  more  importantlv,  the  con- 
solidated account  allows  a  Member  to 
maximize  taxpayers'  money  to  bolster  the 
advantages  of  incumbency.  Each  addi- 
tion to  the  House  allowances  weights  the 
political  process  on  the  side  of  the  incum- 
bent, thereby  discriminating  against  any 
potential  campaign  challenger.  This 
House  must  exercise  caution  to  ensure 
that  increases  adopted  are  necessary  and 
not  merely  sleight-of-hand  techniques  to 
enhance  the  political  fortunes  of  sitting 
Members. 

The  task  force  believes  that  before  any 
more  increases  are  instituted,  the  House 
should  eliminate  the  transfer  of  moneys 
between  the  various  accounts. 

House  Resolution  687  will  probably 
slide  through  the  legislative  process.  Yet 
at  a  time  when  the  public  complains 
about  the  runaway  costs  of  government, 
when  there  is  concern  that  generous 
House  allowances  are  spent  politically, 
the  House  should  display  restraint  in 
adopting  increases  in  Members'  accounts. 
Mr.  GRASSLEY.  Mr.  Speaker.  I  rise 
in  opposition  to  the  pending  resolution 
which  would  increase  Member's  district 
office  rental  allowance  from  1.500  to 
2.500  .square  feet.  It  is  not  necessary  to 
go  into  the  overall  impact  and  ramifi- 
cations of  this  proposal.  My  colleague 
from  Minnesota  'Mr.  Frenzel)  has 
done  a  good  deal  of  research  in  this 
area.  His  conclusion  was  that  House  Res- 
olution 687  will  amount  to  an  average  of 
S7.900  per  Member  or,  to  put  it  another 
way,  S7  million  per  Congress. 

The  information  at  hand  indicates 
that  138  Members  of  the  House  exceed 
their  square  footage  allotment.  I  am 
one  of  those  with  my  three  district  of- 
fices occupying  a  total  of  1.798  square 
feet.  Nonetheless,  my  district  office  rent- 
al account  has  an  excess,  available  for 
transfer,  of  $3,176.  The  point  is  that 
just  because  a  Member  may  exceed  the 
square  footage  allotment,  it  does  not 
necessarily  mean  that  he  must  trans- 
fer funds  from  other  accounts  to  rent 
district  offices. 

My  interest  in  this  matter  was  aroused 
when  I  received  a  letter  from  Chairman 
Thompson,  dated  September  9,  1977. 
which  stated  that,  and  I  quote: 

If  H.  Res.  687  does  not  pass,  beginning 
January  1978.  you  will  be  required  to  trans- 
fer funds  from  other  accounts  to  cover  the 
deficit. 
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Subsequent  communication  between 
myself  and  my  colleague  from  New 
Jersey  bore  out  mv  contention  that  even 
though  my  district  offices  occupy  1.798 
square  feet.  I  do  not  exceed  the  dollar 
value  of  the  allowance. 

In  summary,  I  just  wanted  to  share 
with  the  other  Members  of  the  House 
mv  own  personal  circumstances.  The  sit- 
uation as  outlined  above  it  not,  I  am 


sure,  unique  to  the  Third  Congressional 
District  of  Iowa.  Let  me  conclude  by  urg- 
ing my  colleagues  to  carefully  examine 
the  need  for  increasing  the  rental  al- 
lowance from  1.50n  to  2,500  square  feet. 
Having  done  so  I  believe  they  will  agree 
that  the  pending  resolution  should  be 
defeated.  We  in  the  Congress  should 
practice  what  we  preach.  It  is  the  tax- 
payers' money — not  ours. 

Mr.  THOMPSON.  Mr.  Speaker,  I  think 
we  all  understand  this  very  meritorious 
bill  now. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

Mr.  DICKINSON.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  215,  nays  193. 
answered  "present"  1,  not  voting  25,  as 
follows : 

[Roll  No.  568] 
YEAS— 215 


Addabbo 

Akaka 

Alexander 

Allen 

Ammerman 

Anderson, 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Applegate 
Aspin 
AuCoin 
Badillo 
Baldus 
Barnard 
Beard,  R.I. 
Beilenson 
Biaggi 
Bingham 
Blouln 
Boggs 
Boiling 
Bonier 
Brademas 
Breckinridge 
Brodhead 
Brown,  Calif. 
Brown.  Mich. 
Burke,  Calif. 
Burke,  Fla. 
Burke.  Mass. 
Burlison.  Mo. 
Carney 
Carr 
Chappell 
Chisholm 
Clausen. 

DonH. 
CTay 

Collins,  111. 
Ccnte 
Conyers 
Corman 
Crane 
D'Amours 
Danielson 
Davis 

de  la  Garza 
Dellums 
Derrick 
Dicks 
Diggs 
Dingell 
Dodd 
Downey 
Duncan.  Tenn 
Eckhardt 
Eilberg 
Emery 


Eriel 

Evans,  Colo. 
Evans,  Ga. 
Fary 
Fascell 
Flood 
Florlo 
Flynt 
Foley 

Ford,  Mich. 
Ford.  Tenn. 
Forsythe 
Fraser 
Fuqua 
Gammage 
Gaydos 
Giaimo 
Gibbons 
Ginn 

Goldwater 
Gonzalez 
Gradison 
Hamilton 
Hammer- 
schmidt 
Hanley 
Harkin 
Harrington 
Harris 
Hawkins 
Heckler 
Hightower 
Holland 
Holtzman 
Horton 
Howard 
Huckaby 
Hyde 
Ireland 
Jenrette 
Jones,  Tenn. 
Jordan 
Kazen 
Keys 
Krueger 
LaFalce 
I.e  Fante 
Lederer 
J^eggett 
Lehman 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long.  Md. 
Lundine 
McCormack 
McFall 
McKay 
McKinney 
Madigan 


Mahon 

Markey 

Mathis 

Mattox 

Mazzoli 

Meeds 

Mikulski 

Mil  ford 

Miller,  Calif. 

Mineta 

Minish 

Mirrhell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead,  Pa. 

Moss 

Murphy,  III. 

Murphy.  N.Y. 

Murtha 

Myers.  Gary 

Myers,  Michael 

Natcher 

Xeal 

Nix 

Nolan 

Oberstar 

Obey 

Ottinger 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pettis 

Pickle 

Preyer 

Price 

Quillen 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rooney 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Runnels 

Ryan 

Santini 

Scheuer 

Schroeder 

Seiberling 

Shipley 


Sikes 

Stokes 

Waxman 

Simon 

Studds 

Weaver 

Skelton 

Taylor 

Weiss 

Slack 

Thompson 

White 

Smith,  Iowa 

Thornton 

Whitten 

Snyder 

Tsongas 

Wi.son.  C.  H. 

Solarz 

Tucker 

Wilson,  Tex, 

Spellman 

Udall 

WIrth 

St  Germain 

Ullman 

Wright 

Staggers 

Van  Deerlin 

Young.  Alaska 

Stark 

Vento 

Young.  Mo. 

Steed 

Waggonner 

Y'oung.  Tex. 

Stockman 

Wampler 
NAYS— 193 

Zeferettl 

Ambro 

Fountain 

Moorhead, 

Anderson.  111. 

Fowler 

Calif. 

Annunzio 

Frenzel 

Mottl 

Archer 

Frey 

Murphy,  Pa. 

Ashbrook 

Gephardt 

Myers,  John 

Ashley 

Gilman 

Nedzi 

Badham 

Glickman 

Nichols 

Bafalis 

Goodling 

Nowak 

Baucus 

Gore 

OBrien 

Bauman 

Grassley 

Dakar 

Beard.  Tenn. 

Gudger 

Panetta 

Bedell 

Guyer 

Patten 

Benjamin 

Hagedorn 

Pike 

Bennett 

Hall 

Poage 

Bevill 

Hannaford 

Pressler 

Blanchard 

Hansen 

Pritchard 

Boland 

Harsha 

Pursell 

Bonker 

Hefner 

Quayle 

Bowen 

Heftel 

Quie 

Breaux 

Hillis 

Rahall 

Brinkley 

Hollenbeck 

Railsback 

Broomfield 

Holt 

Regula 

Brown.  Ohio 

Hubbard 

Rhodes 

Broyhill 

Hughes 

Risenhoover 

Buchanan 

Ichord 

Robinson 

Burgener 

Jacobs 

Rogers 

Burleson,  Tex. 

Jeffords 

Rudd 

Butler 

Jenkins 

Ruppe 

Byron 

Jones.  N.C. 

Russo 

Caputo 

Jones,  Okla. 

Sarasin 

Carter 

Kasten 

Satterfield 

Cederberg 

Kastenmeler 

Sawyer 

Cleveland 

Kelly 

Schulze 

Cochran 

Kemp 

Sebelius 

Cohen 

Ketchum 

Sharp 

Coleman 

Kildee 

Shuster 

Collins,  Tex. 

Kindness 

Spence 

Conable 

Kostmayer 

Stangeland 

Corcoran 

Krebs 

Stanton 

Cornell 

Lagomarsino 

Steers 

Cornwell 

Latta 

Steiger 

Cotter 

Leach 

Stratton 

Coughlin 

Lent 

Stump 

Daniel,  Dan 

Levitas 

Symms 

Daniel.  R.  W. 

Livingston 

Teague 

Delaney 

Lott 

Thone 

Devine 

Lujan 

Traxler 

Dickinson 

Luken 

Treen 

Dornan 

McClory 

Trible 

Drinan 

McCloskey 

Vanik 

Duncan,  Qies 
Edgar       ^^ 

McDade 

Volkmer 

McDonald 

Walcren 

Edwards,  Calif 

McEwen 

Walker 

Edwards.  Okla. 

McHugh 

Walsh 

English 

Maguire 

Watkins 

Erlenborn 

Mann 

Whitley 

Evans,  Del. 

Marks 

Wiggins 

Evans,  Ind. 

Marriott 

Winn 

Fenwick 

Martin 
Meyner 

Wolff 

Findley 
Fish 

Wydler 

Wylie 

FUher 

Michel 

Yates 

Fithian 

Mikva 

Yatron 

FUppo 

Miller,  Ohio 

Young.  Fla. 

Flowers 

Montgomery 

Zablocki 

ANSWERED  "PRESENT"— 1 

Burton,  John 

NOT  VOTING- 

-25 

Abdnor 

Early 

Sisk 

Amistrong 

Edwards.  Ala. 

Skubitz 

Brooks 

Johnson.  Calif. 

Smith.  Nebr. 

Burton.  Phillip 

Johnson,  Colo. 

Vander  Jagt 

Cavanaugh 

Koch 

Whalen 

Clawson.  Del 

Marlenee 

Whitehurst 

Cunningham 

Metcalfe 

Wilson,  Bob 

Dent 

Roncalio 

Derwinski 

Rose 

The   Clerk   announced   the   following 
pairs :  .^     ' 

Mr.  Dent  with  Mr.  Marlenee. 
Mr.  Early  with  Mr.  Abdnor. 
Mr.  Brooks  with  Mr.  Del  Clawson. 
Mr.  Phillip  Burton  with  Mr.  Derwinski. 
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Johnson   of  California   with   Mr.   Ed- 
of  Alabama. 

Metcalfe  with  Mr.  Armstrong. 
Roncalio  with  Mr.  Skubitz. 
Sisk  with  Mr.  Bob  Wilson. 
Rose  with  Mr.  Cunningham. 
Koch  with  Mr.  Vander  Jagt. 
Cavanaugh  with  Mr.  Whalen. 
.  Smith  of  Nebraska  with  Mr.  White- 


Mr. 
wards 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mrs. 
hurst. 

Messrs.  RUSSO.  PANETTA,  WAL- 
GREN,  and  TRAXLER  changed  their 
vote  from  "yea"  to  "nay." 

Mr.  DON  H.  CLAUSEN  changed  his 
vote  from  "nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  THOMPSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  TEAGUE.  Mr.  Speaker,  I  asK 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  H.R. 
6796,  ERDA  authorizations  for  civilian 
research  and  development,  fiscal  year 
1978. 

The  SPEAKER,  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


ERDA  AUTHORIZATIONS  FOR  CIVIL- 
IAN RESEARCH  AND  DEVELOP- 
MENT. FISCAL  YEAR  1978 

Mr.  TEAGUE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  I  H.R.  6796)  to  au- 
thorize appropriations  to  the  Energy 
Research  and  Development  Administra- 
tion in  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954,  section 
305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  and  for  other  purposes. 

The  SPEAKER,  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Texas  iMr.  Teague). 

The  motion  was  agreed  to. 

IN    THE     COMMITTEE     OF    THE     WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  6796, 
with  Miss  Jordan  in  the  chair. 
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The  Clerk  read  the  title  of  the  bill. 

The  CHAiRMAN.  When  the  Commit- 
tee rose  on  Tuesday.  September  13,  1977, 
all  time  for  general  debate  on  the  bill 
had  expired.  ' 

Pursuant  to  the  rule,  the  Clerk  will 
now  read,  by  title,  the  committee  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Science 
and  Technology  now  printed  in  the  re- 
ported bill  as  an  original  bill  for  the 
purpose  of  amendment. 

The  Clerk  read  as  follows: 

H  R  6796 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  ac- 
cordance with  section  261  of  the  Atomic  En- 
ergy Act  of  1954  142  U.S.C.  2017),  section  305 
of  the  Energy  Recfrganizatlon  Act  of  1974  (42 
tr.S.C.  5875),  and  section  16  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5915^.  there  is 
hereby  authorized  to  be  appropriated  to  the 
Energy  Research  and  Development  Admlni.s- 
tradon  for  the  fiscal  year  1978.  for  energy  re- 
search, development,  and  demonstration,  and 
related  activities,  the  sum- of  $6.740889.000. 
TITLE  I— ENERGY  RESEARCH  DEVELOP- 
MENT. AND  DEMONSTRATION.  AND  BE- 
LATED ACTIVITIES 

OPERATING      EXPENSES 

Sec,  101.  For  "Operating  expenses',  for  the 
following  programs,  a  sum  of  dollars  equal 
to  the  total  of  the  following  amounts: 
FOSSIL   ENERGY   DEVELOPMENT 

( 1 )  Coal : 

(A  I   Coal  liquefaction.  $109,000,000. 

(B)  High  Btu  gasification  (coal).  S51.200,- 
000. 

(C)  Low  Btu  gasification  (coal)  $73,900- 
000, 

(D)  Advanced  power  systems.  $25,500,000. 

(E)  Direct  combustion   (coal)   $59,200,000 
(P)    Advanced    research    and     supporting 

technology  $59,000,000. 

(G)  Demonstration  plants  and  major  test 
facilities  (Coal).  $70,900,000. 

(H)  Magnetohydrodynamics,  $63.400000: 
Provided.  That  at  least  5  percent  of  the 
amount  appropriated  for  magnetohydrody. 
namics  shall  be  expended  for  closed  cycle 
technology. 

(2)    Petroleum  and  natural  gas: 

lAi  Natural  gas  and  oU  extraction,  $88- 
100.000. 

j(3)  In-sltu  technology: 

(A)  Oil  shale.  $28,000.00. 

(B)  Coal    gasification,    $27,600,000. 
SOLAR   ENERGY   DEVELOPMENT 

(4)  Solar  Heating  and  Cooling,  $91,900,000. 

(5)  Other  Solar  Energy  Programs,  $231,- 
500.000.  including  $191,200,000  for  solar  elec- 
tric applications. 


GEOTHERMAU  ENERGY  DEVELOPMENT 

i6i  Geothermal  Energy,  $123,900,00, 

CONSERVATION   RESEARCH   AND   DEVEL- 
OPMENT 

1 71    Conservation  Research  and  Develop- 
ment : 

I  A)    Electric  Energy  Systems  and  Enerav 
Storage.  $85,300,000, 

(B)  End-Use  Conservation  and  Imported 
Conversion  Efficiency,  $254,000,000.  ^ 

(C)  Energy  Extension  Service,  $8,000,000.     V, 

(D)  Small  Grant  Program  for  Appropriate 
Technologies.  $10,000,000. 
ENVIRONMENT    AND    SAFETY    RESEARCH 

AND  DEVELOPMENT. 

(8)   Environment  and  Safety  Research  and 
Development : 

(A)  Overview  and  Assement,  $51,910.00. 

(B)  Environmental  Research.  $143,970,000. 
(Cl   Life  Sciences  Research  $38,113,000. 


(D)   Decontamination  and  Decommission- 
ing. $19,000,000, 

NUCLEAR  RESEARCH  AND  DEVELOPMENT 
(9)  Nuclear  Research  and  Development: 
(A)    Light  Water  Reactors,  $313,600,000. 
(Bt  Waste  Management.  $185,000,000, 

(C)  Liquid  Metal  Fast  Breeder  Reactor, 
$483,300,000. 

(D)  Other  Advanced  Reactor  Concepts, 
$84,170,000, 

(E)  Advanced  Fuel  Cycle  Concepts.  $92,- 
400,000, 

(F)  Nuclear  Energy  A.ssessments.  $23.- 
300.000. 

(G)  Uranium  Enrichment,  $913,985,000. 
(H)  Magnetic  Fusion.  $207,900.00. 

ALL   OTHER   PROGRAMS,   $874,807,000,   In- 
cluding— 

(I)  not  more  than  $1,000,000  for  the  Water 
Resources  Council  to  carry  out  the  provisions 
of  section  13  of  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974 
(42  use.  5912): 

(II)  funds  of  reimburse  the  National 
Bureau  of  Standards  for  costs  incurred  In 
carrying  out  the  provisions  of  section  14  of 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (41  U.SC.  5913); 

dill  funds  to  carry  out  the  provisions  of 
section  11  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
use.  5910).  In  the  amount  of  $500,000  for 
the  Council  on  Environmental  Quality;   and 

( Iv)  funds  for  administrative  program  sup- 
port in  th    amount  of  $305,053,000. 

PLANT  AND  CAPITAL  EQUIPMENT 

Sec.  102.  (a)  For  "Plant  and  capital  equip- 
ment". Including  construction,  acquisition, 
or  modification  of  facilities.  Including  land 
acquisition;  and  acquisition  and  fabrication 
of  a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

(1)  Conservation  Research  and  Develop- 
ment: 

(A)  Project  78-1-a,  a  high  bay  addition, 
Los  Alamos  Scientific  Laboratory,  New  Mex- 
ico. $800,000. 

(2)  Fossil  Energy  Development: 

(A)  Project  78-2-a,  analytical  research, 
chemistry  and  coal  carbonization  laboratory. 
Pittsburgh  Energy  Research  Center,  Pennsyi- 
locations,  $6,600,000.  o 

(B)  Project  78-2-b.  modifications  and 
additions  to  Energy  Research  Centers,  vari- 
ous locations.  $3,000,000. 

(C)  Project  78-2-c.  low  Btu  fuel  gas  small 
industrial  demonstration  plants,  sites  unde- 
termined (A-E  and  long-lead  procurement 
only),  $6,000,000, 

(b)  Project  78-2-d,  solvent  refined  coal 
demonstration  plant,  site  undetermined 
(total  estimated  cost  is  $300,000,000.  includ- 
ing the  Federal  share  thereof)  (A-E  and 
long-lead  procurement  onlv),  $30,000,000, 

(E)  Project  78-2-e.  hlghBtu  coal  gasifica- 
tion test  facility,  site  undetermined  (total 
estimated  cost  is  $1,200,000,000.  including  the 
Federal  share  thereof).  $30,000,000. 

(3 1  Magnetic  Fusion:  ^ 

(A)  Project  78-3-a.  mirror  fusion  test  fa- 
cility. Lawrence  Livermore  Laboratory,  Cali- 
fornia, $94,200,000. 

(B)  Project  78-3-b.  fusion  materials  irradi- 
ation test  facility.  Hanford  Engineering  De- 
velopment Laboratory,  Washington  (A-E  and 
long-lead  procurement).  $14,400,000. 

(4)  Fuel  Cycle  Research  and  Development: 

(A)  Project  78-5-a.  facilities  for  the  na- 
tional waste  terminal  storage  program,  site 
undetermined  (land  acquisition.  A-E  and 
long-lead  procurement).  $10,000,000. 

(B)  Project  78-5-b.  liquid  metal  fast  breed- 
er reactor  integrated  prototype  equipment 
test  facility,  Oalc  Ridge  National  Lalxiratory 
Oak  Ridge,  Tennessee  (A-E  and  long-lead 
procurement  only),  $3,000,000. 

(C)  Project  78-5-c,  advanced  isotope  sepa- 
ration facility,  site  undermined  (A-E  only), 


$3,500,000.    (5>    Liquid   Metal   Past   Breeder 
Reactor: 

(A)  Project  78-6-a,  modifications  to  reac- 
tors. $8,700,000. 

(B)  Project  78-6-b.  safeguards  and  security 
upgrading.  Idaho  Falls,  Idaho,  and  Chicago 
Illinois.  $4,935,000. 

(C)  Project  78-6-c,  safety  research  experi- 
mental facility.  Idaho  National  Engineering 
Laboratory.  Idaho  (A-E,  long-lead  procure- 
ment and  limited  construction  only),  $20- 
100.000, 

(D)  Project  78-6-d.  experimental  breeder 
reactor  II  modification.  Idaho  Falls,  Idaho 
(A-E  and  selected  long-lead  procurement 
only),  $3,100,000. 

(E)  Project  78-6-e.  modifications  to  facili- 
ties. Liquid  Metal  Engineering  Center,  Santa 
Susanna.  California  (A-E  onlyi.  $4,000,000, 

(Pi  Project  78-6-f.  fuels  and  materials  ex- 
amination facility.  Hanford  Engineering  De- 
velopment Laboratory,  Washington  $134,- 
800.000. 

(G)  Project  78-7-a,  modifications  to  utility 
system  300  area.  Hanford  Engineering  De- 
velopment Laboratory.  Washington,  $3,600.- 
000. 

(H)  Project  78-7-b.  test  reactor  area  steam 
distribution  system  upgrade.  Idaho  National 
Engineering  Laboratory,  Idaho,  $1,100,000. 

(6)  Light  Water  Reactor  Safety  Pacilltles: 
(A)    Project    78-8-a,    upgrade    Test    Area 

North  hot  .shop  facility,  Idaho  National  En- 
gineering Laboratory.  Idaho.  $3,000,000. 

(7)  Environmental  Research  and  Develop- 
ment: 

(A)  Project  78-9-a,  modifications  and  addi- 
tions to  biomedical  and  environmental  re- 
search facilities,  various  locations.  $6,000,000. 

(8)  High  Energy  Physics: 

(Ai  Project  78-io-a.' accelerator  Improve- 
ments and  modifications,  various  locations 
S4.500.000. 

(B)  Project  78-10-b,  proton-proton  Inter- 
secting storage  accelerator  facility.  Brook- 
haven  National  Laboratory.  $10,500,000. 

(C)  Project  78-n-a.  master  substation  re- 
liability and  capacity  Improvements.  Stan- 
ford Linear  Accelerator  Center.  California 
$1,700,000. 

( 9 1  Nuclear  Physics : 

(A)  Project  78-12-a.  accelerator  and  re- 
actor Improvements  and  modifications,  vari- 
ous locations.  $1,900,000. 

(B)  Project  78-1 2-b.  high  Intensity  ura- 
nium beams.  Lawrence  Berkeley  Laboratory 
California.  $6,000,000. 

(10)  Basic  Energy  Sciences: 

(A)  Project  78-13-a.  national  synchrotron 
light  source.  Brookhaven  National  Labora- 
tory. New  York.  $24,000,000. 

(B)  Project  78-1 3-b,  combustion  research 
facility.  Sandia  Laboratories,  Livermore  Cali- 
fornia. $9,400,000. 

(11)  Uranium  Enrichment: 

(A)  Project  78-1 4-a.  centrifuge  facilities 
modifications,  various  locations.  $30,000,000, 

(B)  Project  78-14-b.  process  control  modi- 
fications, plants,  various  locations,  $17,400  - 
000. 

(C)  Project  78-15-a.  water  system  Improve- 
ments, gaseous  diffusion  plant.  Paducah. 
Kentucky.  $4,500,000. 

(12)  Program  Management  and  Support: 

(A)  Project  78-1-b.  chiller  modifications 
for  energy  conservation.  Bendix  Plant.  Kansas 
City.  Missouri,  $830,000, 

(B)  Project  78-1-c,  process  waste  heat 
utilization,  gaseous  diffusion  plant.  Paducah. 
Kentucky,  $5,700,000. 

(C)  Project  78-19-a.  program  support 
facility,  Argonne  National  Laboratory,  Illi- 
nois (A-E  and  longlead  procurement  onlv  I. 
$5,000,000. 

(13)  Project  78-21,  General  Plant  Projects. 
$44,265,000, 

(14)  Project  78-22,  Construction  Planning 
and  Design,  $10,000,000. 

(15)  Capital  Equipment  Not  Related  to 
Construction : 
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(A)  Conservation  research  and  develop- 
ment, $9,170,000. 

(B)  Fossil  energy  development,  $5,500,000. 

(C)  Solar  energy  development.  $7,900,000. 

(D)  Geothermal  energy  development. 
$2,500,000. 

(E)  All  other  programs,  $214,019,000. 
(b)(1)   There  is  authorized  an  additional 

sum  of  $100,000,000  for  the  process  equip- 
ment modifications,  gaseous  diffusion  plants 
(project  71-1-f).  authorized  by  section  101 
(b)(1)  of  Public  Law  91-273. 

(2)  There  is  authorized  an  additional  sum 
of  $42,700,000.  for  the  cascade  uprating  pro- 
gram, gaseous  diffusion  plants  (project  74-1- 
g),  authorized  by  section  101(b)  (1)  of  Public 
Law  93-60. 

(3)  There  Is  authorized  an  additional  sum 
of  $30,000,000  for  the  high  Btu  synthetic 
pipeline  gas  demonstration  plant  (project 
76-1-tai  authorized  by  section  101(b)(1)  of 
Public  Law  94-187, 

(4)  There  is  authorized  an  additional  sum 
of  $131,250,000  for  the  low  Btu  fuel  gas  dem- 
onstration plant  (project  76-l-c)  authorized 
by  section  101(b)  ( 1 )  of  Public  Law  94-187. 

(5)  There  is  authorized  an  additional  sum 
of  $41,000,000  for  the  ten  megawatt  central 
receiver  solar  thermal  powerplant.  Barstow, 
California  (project  76-2-b),  authorized  by 
section  101(b)  (2)  of  Public  Law  94-187. 

(6)  There  Is  authorized  an  additional  sum 
of  $24,000,000  for  the  Tokamak  fusion  test 
reactor.  Princeton  Plasma  Physics  Laboratory. 
Plainsboro,  New  Jersey  (project  76-5-a).  au- 
thorized by  section  101(b)  (5)  of  Public  Law 
94-187. 

(7)  There  Is  authorized  an  additional  sum 
of  $1,750,000  for  the  conversion  of  existing 
steamplants  to  coal  capability,  gaseous  diffu- 
sion plants  and  Feed  Materials  Production 
Center.  Pernald.  Ohio  (project  76-8-e).  au- 
thorized by  section  101(b)  (8)  of  Public  Law 
94-187. 

( 8 )  There  Is  authorized  an  additional  sum 
of  $180,000,000  for  the  enriched  uranium 
production  facilities,  gas  centrifuge  (project 
76-8-g),  authorized  by  section  101(b)(8)  of 
Public  Law  94-187. 

(9)  There  is  authorized  an  additional  sum 
of  $5,500,000  for  the  MHD  component  devel- 
opment and  Integration  facility  (project  77- 
1-d)  authorized  by  Public  Law  94-373. 

(10)  There  is  authorized  an  additional  sum 
of  $5,000,000  for  th*  high  performance  fuel 
laboratory.  Richland,  Washington  (A-E  only) 
(project  77-4-c). 

(11)  There  Is  authorized  an  additional  sum 
of  $23,000,000  for  the  fuel  storage  facility. 
Richland,   Washington    (project   77-4-d). 

Sec  103.  Public  Law  93-276.  as  amended,  is 
further  amended  by  rescinding  therefrom 
authorization  for  project  75-5-g.  molten  salt 
breeder  reactor  (preliminary  planning  pre- 
paratory to  possible  future  demonstration 
project).  $1,500,000,  except  for  any  funds 
heretofore  obligated. 

Sec.  104.  The  sum  of  $40,000,000,  which 
represents  the  portion  of  the  -appropriations 
heretofore  made  in  the  total  amount  of  S.^O.- 
000.000  for  project  76-1-a  (clean  boiler  fuel 
demonstration  plan  (A-E  and  lon.7-lead  pro- 
curement) )  which  remains  unobligated  and 
Is  no  longer  needed,  is  hereby  authorized  to 
be  made  available  instead,  in  addition  to  any 
amounts  appropriated  for  the  purpose  in- 
volved pursuant  to  this  Act.  for  project  78- 
2-f  (gaslfiers  in  Industry,  various  sites) . 

Sec  105.  (a)  The  Administrator  of  the 
Energy  Research  and  Development  Admin- 
istration shall  prepare  and  submit  to  the 
Congress  within  one  year  after  the  date  of 
the  enactment  of  this  Act  a  plan  which  con- 
siders the  following  options: 

(1)  Federal  technical  and  financial  aid  in 
support  of  decommissioning  high  level  waste 
disposal  operations  at  the  Western  New  York 
Nuclear  Service  Center; 

(2)  Federal  operation  of  the  Western  New- 
York  Nuclear  Service  Center  for  the  purposes 


of  decommissioning  existing  facilities  and 
disposing  of  existing  high  level  wastes,  in- 
cluding a  demonstration  program  for  the 
solidification  of  high  level  wastes  for  perma- 
nent burial; 

(3)  permanent  Federal  ownership  of  and 
responsibility  for  all  or  part  of  the  Western 
New  York  Nuclear  Service  Center,  and  Fed- 
eral receipt  of  the  license  from  the  present 
co-licensees;  and 

(4)  use  of  the  Western  New  York  Nuclear 
Service  Center  for  other  purposes. 

(b)  Preparation  of  such  plan  shall  be  In 
cooperation  with  the  Nuclear  Regulatory 
Commission  and  other  Federal  agencies,  the 
State  of  New  York,  the  industrial  partici- 
pants, and  the  public,  and  the  Administrator 
shall  conduct  informational  public  hearings 
(In  lieu  of  any  formal  administrative  hear- 
ings) prior  to  completion  of  the  plan.  The 
plan  shall  recommend  allocation  o:"  existing 
and  future  responsibilities  among  the  Fed- 
eral Government,  the  State  of  New  York,  and 
present  industrial  participants  in  the  Western 
New  York  Nuclear  Service  Center. 

(c)  Ninety  days  prior  to  submission  of  the 
plan  to  the  Congress  the  Administrator  shall 
release  the  proposed  plan  for  comment  by 
interested  parties,  and  such  comments  as 
are  received  shall  be  submitted  as  attach- 
ments to  the  final  plan  submitted  to  the 
Congress. 

(d)  Nothing  In  this  section  shall  be  con- 
strued as  relieving  any  party  of  any  duties  or 
responsibilities  under  any  law,  regulation,  or 
contract  to  provide  for  the  safe  storage  of 
nuclear  waste. 

Mr.  TEAGUE  i  during  the  reading  > . 
Madam  Chairman.  I  ask  unanimous  con- 
sent that  title  I  be  considered  as  read. 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  read 
the  committee  amendments  to  title  I  rec- 
ommended by  the  Committee  on  Armed 
Services. 

The  Clerk  read  as  follows: 

Committee  amendments:  On  page  23.  at 
line  8.  strike  out  the  figures  "$525,300,000." 
and  insert  in  lieu  thereof  the  figures.  "$313.- 
600.000." 

On  page  23.  at  line  18.  strike  out  the  figures 
"$879,372,000."  and  insert  in  lieu  thereof  the 
figures.  "$874,807,000." 

On  page  24,  at  line  10.  strike  out  the  figures 
'$309,618,000.  '  and  insert  in  lieu  thereof  the 
figures.  "$305,053,000." 

On  page  29,  at  lines  4  and  5.  strike  out  the 
figures.  "$47,065,000.  "  and  insert  in  lleti  there- 
of the  figures.  "$44,265,000." 

On  page  29,  at  line  14.  strike  out  the 
figures.  "$229,169,000,"  and  insert  in  lieu 
thereof  the  figures.  "$214,019,000," 

Mr.  TEAGUE  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
considered  en  bloc,  considered  as  read, 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 


AMENDMENT   OFFERED   BY    MR.   TSONGAS 

Mr.  TSONGAS.  Madam  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tsoncas:  Page 
22.  lines  5  and  6.  strike  out  "$231,500,000.  in- 
cluding $191,200,003  for  solar  electric  appli- 
cations" and  insert  in  lieu  thereof  the  fol- 
lowing: "$238,500,000.  including  $7,000,000 
for  a  parallel  design  of  a  1500  kilowatt  wind 
energy  conversion  system  and  the  production 
of  two  test  units,  and  $191,200,000  for  other 
solar  electric  applications"'. 

Mr.  TSONGAS.  Madam  Chairman,  I 
would  like  to  address  my  initial  remarks 
to  the  amendments  that  I  am  introduc- 
ing and  then  specifically  get  to  the  one 
relating  to  wind  energy. 

The  President  has  termed  the  energj- 
crisis  as  the  moral  equivalent  of  war,  as 
every  schoolboy  knows.  The  response, 
however,  to  that  crisis  is  falling  far  short 
as  any  schoolboy  is  well  versed.  Conser- 
vation expectations  are  not  being  real- 
ized, and  it  serves  no  purpose  here  to 
argue  who  is  at  fault  there.  The  short- 
fall makes  viability  of  alternative  energy 
sources  all  the  more  critical,  and  these 
will  continue  to  be  critical  even,  if  all  of 
the  President's  requests  were  passed  by 
the  Congress  and  embraced  by  the 
American  people. 

My  amendments  are  hardly  the  moral 
equivalent  of  war.  They  are,  however, 
efforts  to  afford  development  of  alter- 
native energj-  sources  that  are  virtually 
limitless  and  certainly  pollution  free. 
They  are  so-called  solar  derived  methods, 
whether  dealing  with  solar,  wind  or 
biomass  conversion.  It  has  become  in- 
creasingly necessary  to  replenish  our 
energy  supplies.  There  is  no  time  for 
tokenism  and  there  is  no  time  for  long 
time  development.  To  paraphrase  a  resi- 
dent of  the  District  of  Columbia,  one 
George  Allen,  on  solar  derived  energy. 
their  future  is  now. 

When  the  energy  crisis  hits  with  fury — 
people  argue  whether  it  is  going  to  be 
1981  or  1985  or  1989.  or  whatever— the 
country  will  weather  the  impact  far  bet- 
ter if  the  solar-derived  components  are 
either  in  place  or  are  able  to  be  in  place. 
In  such  an  acute  emergency  it  will  be 
senseless  to  not  have  completed  the  nec- 
essary research  and  development. 

The  solar-deriving  component  of  the 
ERDA  budget  is  S323  million,  but  that  is 
out  of  a  total  ERDA  budget  of  $6.74  bil- 
lion and  of  a  total  Federal  budget  of 
S458  billion.  I  think  the  word  they  use  is 
••priorities."  I  think  the  word  we  use  here 
is  "imbalance." 

Madam  Chairman.  I  insist  we  do  not 
have  the  time  to  mope  along.  Let  me  deal 
with  the  amendment  before  us  relating 
to  wind.  A  critical  source  of  solar  energy 
is  obviously  wind  enerev.  As  with  solar 
cells,  it  is  virtually  limitless  and  actually 
offers  no  pollution  threat.  It  is.  like  solar 
cells,  not  a  currently  self-supporting 
commercial  enterprise.  It  requires  gov- 
ernment funding,  and  that  funding  at 
this  point  is  inadequate. 

Currently  the  focus  of  centralized  elec- 
trical generation  from  wind  involves  the 
1.5-megawatt.  200-foot-blade  span  pro- 
totype, the  so-called  Mod  1.  This  pro- 
peller-driven  system    is   considered   by 
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ERDA  and  the  utilities  to  be  the  design 
most  likely  to  be  put  into  commercial 
production  for  utilities.  Consequently, 
ERDA  has  begun  the  design  and  con- 
struction of  this  system,  having  granted 
said  responsibilities  to  General  Electric. 
I  might  add  that  there  is  also  what  is 
called  the  Mod  2  system  which  is  being 
developed  by  Boeing,  which  is  a  300-foot 
span,  2-megawatt  system,  which  ERDA 
considers  to  be  highly  experimental. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

I  understand  what  the  gentleman  is 
trying  to  do  is  to  add  S7  million  to  the 
authorization  for  this  purpose,  but  as 
a  practical  matter  I  think  as  we  stand 
here  today  we  know  we  are  readv  to  pass 
the  appropriations  bill,  and  we  know  the 
appropriations  bill  did  not  carry  this 
item.  So  the  practical  effect  of  putting 
this  in  at  this  time  would  really  be  to 
have  this  money  compete  for  funds  with 
other  items  in  the  authorization  bill. 
Would  that  not  be  the  practical  effect  of 
adding  this  to  the  authorization  bill  at 
this  time? 

Mr.  TSONGAS.  As  the  gentleman 
knows,  there  will  be  a  supplemental 
appropriation  that  will  be  forthcoming 
soon,  and  that  is  the  place  where  the  S7 
million  would  be  included. 

Mr.  WYDLER.  But,  if  the  gentleman 
will  yield  further,  there  is  no  money  for 
this  in  the  appropriations  bill;  it  has 
to  be  taken  out  of  somebody  else's 
program. 

Mr.  TSONGAS.  If  I  may  be  allowed  to 
proceed,  if  I  may  be  able  to  reclaim  my 
time,  to  go  back,  it  is  the  Mod  1.  the 
200-foot,  1.5-megawatt  system  which  is 
where  we  are  putting  our  hopes.  All  the 
eggs,  so  to  speak,  are  in  that  one 
basket. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

fBy  unanimous  consent,  Mr.  Tsonqas 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  TSONGAS.  This  precarious  situa- 
tion is  exacerbated  by  the  fact  that 
ERDA  is  limited  to  a  single  design  pro- 
curement. Should  GE  encounter  any 
difficulty,  or  should  they  decide  upon 
one  of  the  many  designs  which  is  not  the 
most  efficient,  the  entire  program  would 
be  jeopardized. 

What  do  we  do  in  this  case'  The  S-^n- 
ate  has  already  acted.  The  Senate  has 
put  into  their  ERDA  budget  a  parallel 
design,  second-source  svstem.  My  amend- 
ment does  the  same  thing  that  the  Senate 
has  already  done. 

I  have  inquired  of  ERDA  what  their 
position  would  be  relative  to  this  amend- 
ment. Let  me  read  the  response.  I  quote- 

The  General  Electric  Company  Is  presently 
developing  the  200-foot  diameter,  rs  niega- 
watt  (Mod  1)  experimental  svstem.  I^lor 
design  studies  have  shown  that  energy  co8t 
Should  decrease  with  Increasing  size  how- 
ever, the  technical  unknowns  and  challenges 
?iat  7/rfn^f  '^"^^  increasing  size  !„  probing 
NA%A  ^  'f  °'  technology,  ERDA  ani 
^AbA.  which  is  supporting  ERDA  on  the 
large   wind   turbine   develo^menrhave  re! 


cently  selected  Boeing  Construction  Com- 
pany to  Investigate  a  300-foot  diameter,  2  to 
3  megawatt  (Mod  2)   concept. 

While  this  shows  considerable  promise.  It 
must  be  considered  a  highly  experimental 
project,  since  rotating  structures  and  rotors 
of  this  size  have  never  been  attempted  be- 
fore. 
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This  Is  the  point  I  was  trying  to  make 
before: 

Thus  In  the  MW  size  range  of  interest  to 
utilities,  and  with  a  reasonable  expectation 
of  a  near-term  successful  system  for  high 
wind  zone  applications,  the  program  contains 
only  one  contractor  and  one  system  design 
and  configuration. 

If  a  second  contractor  and  design  of  the 
size  and  general  functional  requirements  of 
the  Mod  1  were  undertaken,  it  would  have  4 
effects.  It  would  Introduce  a  healthy  competi- 
tion Into  the  size  range  with  the  largest  like- 
lihood of  early  utility  industry  interest  and 
would  allow  the  utility  Industry  some  choice 
In  the  system  they  might  wish  to  assess.  Sec- 
ondly, it  would  safeguard  the  schedule  of 
determining  the  effectiveness  of  utility  sys- 
tems. In  case  any  problems  cause  a  delay  in 
one  design.  Third,  it  would  allbw  the  inves- 
tigation of  more  than  one  system  concept 
and  configuration  at  a  meaningful  size.  This 
is  Important  since,  like  an  airplane,  the  over- 
all performance  Is  as  much  a  function  of  con- 
figuration as  of  design  details.  Both  the  num- 
ber of  blades  and  the  rotor  location  remain 
the  subject  of  open  discussion  between  differ- 
ent engineering  groups,  much  as  the  subject 
of  liquid  versus  alrcooled  engines  was  during 
the  development  of  the  aircraft  engine. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

'By  unanimous  consent,  Mr.  Tsoncas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  TSONGAS.  Madam  Chairman,  it 
goes  on  to  say: 

Finally,  the  present  Mod  1  was  initiated 
early  in  the  program  in  order  to  develop 
factual,  operating  hardware  experience  as 
soon  as  possible.  Much  has  been  learned  in 
t»se  first  few  years  which  the  present  Mod 
1  Is  too  far  along  In  de-.ljn  and  fabrication 
to  Incorporate.  The  initiation  of  a  second  de- 
sign effort  would  allow  the  Incorporation  of 
the  knowledge  gained  from  the  NASA  ilod  O 
Plum  Brook  test  bed  and  the  technology  de- 
velopment elements  of  the  program. 

This  amendment,  what  ERDA  is  talk- 
ing about,  is  already  in  the  Senate  ver- 
sion. I  think  if  wind  energy  at  the  utili- 
ties level  is  to  be  a  serious  consideraton 
for  this  in  the  future,  the  amendment 
must  be  adopted. 

Mr.  LUJAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  Madam  Chairman,  I  want 
to  support  the  gentleman.  However  I 
look  at  the  report  where  ERDA  has  sup- 
ported the  development  for  testing  of 
these  wind  turbines  and  it  savs  that  these 
two  different  machines  that  the  gentle- 
man talks  about  of  200  kilowatts  and  1  '2 
megawatts,  two  of  them  are  scheduled 
for  building  by  ERDA  in  the  1978-79 
time  frame,  and  it  is  my  imrression  the 
gentleman  is  talking  about  authorizing 
the  second  one.  when  the  report  seems 
to  say  there  are  already  two  in  the  plan- 
ning stage. 

Mr.  TSONGAS.  What  I  am  dealing 
with  is  a  parallel  design,  second  source. 


so  we  would  have  in  essence  a  third  and 
fourth  by  a  separate  company,  a  second 
design  and  second  source. 

Mr.  LUJAN.  I  thank  the  gentleman 
Mr.    McCORMACK.    Madam    Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Madam  Chairman,  the  amendment 
that  is  before  us  offered,  by  the  gentle- 
man from  Massachusetts  fMr.  Tsoncas), 
would  add  one  large  windmill  to  the  pro- 
gram that  is  authorized  by  the  bill  before 
us.  We  have  one  large  windmill  in  opera- 
tion at  Plum  Brook.  Ohio.  It  has  a  capac- 
ity of  100  kilowatts.  We  have  three 
windmills  under  construction  rated  at  2 
megawatts,  one  in  New  Mexico,  one  in 
Rhode  Island,  and  one  in  Puerto  Rico 
They  are  being  built. 

We  have  one  windmill  being  con- 
structed by  General  Electric.  That  is  the 
one  the  gentleman  would  duf^licate  by 
this  amendment.  Until  yesterday,  the 
General  Electric  Co.  thought  there 
would  be  two  such  machines  built  by 
them,  but  GE  has  now  been  informed 
by  ERDA  that  they  would  only  build  one. 
In  addition,- Boeing  is  building  a  ma- 
chine that  is  slightly  larger  than  the  GE 
model.  It  would  operate  in  a  slower  wind. 
What  we  are  talking  about  in  this 
amendment  is  a  windmill  with  a  200-foot 
wingspread  as  compared  to  one  a  bit 
larger  that  the  Boeing  team  will  build. 
There  is  another  large  windmill 
planned  beyond  this  in  the  future.  In 
fiscal  year  1977,  we  are  spending  $21.3 
million  for  wind  energy.  The  administra- 
tion requested  $24.3  million  for  fiscal 
year  1978. 

The  committee,  in  this  bill  authorized 
$28.3  million,  but  the  Committee  on  Ap- 
propriations appropriated  $33.3  million, 
$5  million  more. 

Now.  the  administration  has  indicated 
that  after  it  finishes  this  series  of  ma- 
chines, it  will  stress  small  machines.  I 
think  there  is  some  question  as  to  the 
value  of  these  very  large  machines,  but 
because  of  the  fact  that  the  Senate  has 
already  included  this  second  1.5  mega- 
watt Windmill  in  this  bill,  and  also  be- 
cause of  the  fact  that  money  is  already 
appropriated  for  $5  million  out  of  the  $7 
million  requested,  I  will  not  oppose  this 
amendment  today.  I  do  not  really  sup- 
port it.  but  I  do  not  feel  there  is  any 
reason  to  oppose  it.  The  Senate  has  al- 
ready appropriated  the  funds.  I  do  not 
think  there  is  any  chance  for  expenditure 
of  these  funds  in  fiscal  year  1978.  so  this 
amendment  is  symbolic,  suggesting  that 
we  have  two  parallel  designs  for  this 
size  windmill. 

Mr.  FLOWERS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  FLOWERS.  Madam  Chairman,  as 
a  member  of  the  gentleman's  subcom- 
mittee. I  ?:uDport  the  gentleman  on  this. 
I  think  the  danger  in  these  things  is 
that  we  are  being  offered  well-sounding 
amendments  but  we  do  an  injustice  to 
a  bill  that  has  been  considered  in  all  its 
four  corners  by  the  subcommittee  over 
a  period  of  manv  months.  The  wind  en- 
ergy concept  was  fullv  explored  and  we 
did  what  we  thought  was  appropriate  in 
this  regard. 
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It  is  the  same  with  solar  energy  and 
the  other  aspects  of  our  energy  research 
program.  If  we  deal  out  a  few  million 
dollars  here,  a  few  million  dollars  there, 
it  simply  adds  up  to  more  millions  in  the 
authorization  process  and  tends  to  stir 
up  the  feeling  of  lack  of  credibility  in 
the  authorization  process. 

Madam  Chairman,  although  we  do  not 
oppose  the  amendment,  we  do  not  have 
a  strong  feeling  for  it.  either. 

Mr.  McCORMACK.  Madam  Chairman. 
I  thank  the  gentleman.  I  want  to  agree 
completely  with  what  he  has  said.  I  am 
generally  in  opposition  to  these  amend- 
ments that  add  these  attractive-sound- 
ing projects.  In  this  case,  the  funding 
has  already  been  authorized  by  the 
Senate.  I  can  accept  it. 

I  might  say.  the  gentleman  from 
Massachusetts  has  a  series  of  amend- 
ments. I  will  accept  one  part  of  one  other 
one.  The  others  I  will  oppose. 

I  hope  this  puts  my  position  on  this 
amendment  in  context  with  what  the 
gentleman  has  said. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  bv  the  gentle- 
man from  Massachusetts  fMr.  Tsoncas)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN,  Are  there  further 
amendments  to  title  I? 

AMENDMENT      OFFERED      BY      MR.     DODD 

Mr.  DODD.  Madam  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dodd:  On  pape 
23.  lines  9  and  10.  strike  ".?483. 300.000",  and 
Insert  In  lieu  thereof  "$408,300,000". 

Mr.  DODD.  Madam  Chairman,  my 
amendment  is  identical  to  the  Church- 
Jackson  amendment,  which  carried  on 
the  Senate  fioor  in  July.  It  would  reduce 
the  funding  level  of  the  Clinch  River 
breeder  reactor  from  $150  million  al- 
lowed for  by  the  Science  and  Technology 
Committee  to  S75  million  for  fiscal  year 
1978.  Let  me  explain  briefly  what  this 
amendment  does  and  does  not  do. 

The  intent  of  this  amendment  is  to 
allow  for  the  continued  design  and  pro- 
curement of  component  parts  during  this 
year.  It  would  also  allow  for  the  main- 
tenance of  teams  that  are  there  working 
on  the  particular  proiect.  It  would  con- 
tinue suspension  of  licensing,  and  no  new 
construction  or  site  preparation  would 
go  on  during  this  period. 

What  this  amendment  does,  in  effect, 
is  to  provide  for  a  continuation  of  the 
status  quo  during  this  hiatus  period,  in 
which  those  issues  should  be  more  closely 
debated.  My  amendment,  in  sum.  would 
provide  what  is  essentially  a  temporary 
extension  of  the  status  quo,  thereby  de- 
laying any  final  determination  of  Clinch 
River  breeder  reactor  for  a  period  of  1 
year. 

I  offer  this  as  a  compromise — a  com- 
promise that  is  the  best  and  most  respon- 
sible choice  available  to  us  today.  Frank- 
ly. I  do  not  believe  that  we  should  take 
immediate  and  definitive  action  to  pro- 
ceed or  postpone  indefinitely  the  com- 
mercialization of  the  breeder  reactor.  I 
feel  this  way  not  only  because  of  the 
amount  of  confusion  and  controversy 
that  has  surrounded  this  entire  issue. 


but  most  of  all  because,  objectively 
speaking,  this  is  a  most  inopportune  time 
to  make  such  a  momentous  decision. 

Let  me  just  briefly  explain  to  my  col- 
leagues why  this  is  such  a  bad  time  to 
make  this  decision,  and  why  I  favor  a 
course  of  action  that  would  give  both  the 
Congress  and  the  administration  the 
flexibility  needed  to  make  a  better  de- 
cision in  the  future.  First  of  all,  I  feel 
that  we  owe  the  new  administration  a 
fair  chance  to  test  its  nonproliferation 
strategy,  in  which  our  domestic  restraint 
with  respect  to  the  commercialization  of 
the  breeder  is  viewed  as  a  critical  factor 
in  the  reaching  of  international  agree- 
ments establishing  more  comprehensive 
safeguards  on  nuclear  materials  and 
facilities. 

I  think  all  of  us  in  this  Chamber  are 
supportive  of  the  administration's  ef- 
forts in  that  field.  Many  of  us  may  differ 
as  to  how  the  administration  should  best 
proceed,  but  I  do  think  that  we  all  agree 
that  it  is  an  enlightened  move  and  is 
something  that  we  should  all  support.  I 
might  point  out  that  there  does  seem 
to  be  some  movement  on  the  part  of  the 
French,  the  Germans,  and  the  British 
in  this  area. 

Second,  from  an  energy  standpoint,  it 
is  still  too  early  to  determine  v.hether 
there  is  a  need  for  the  early  commercial- 
ization of  the  breeder,  just  as  it  is  too 
soon  to  conclude  that  there  will  definitely 
not  be  a  need  for  it  until  the  end  of  the 
next  century.  Our  first  national  energy 
program  has  just  gotten  underway,  and 
its  success  or  failure  will  greatly  influence 
the  energy  policy  we  should  follow  in  the 
years  to  come.  Our  conservation  goals,  for 
example,  are  aimed  at  dramatic  energy 
savings,  and  yet  we  cannot  set  our  en- 
ergy production  until  such  time  as  such 
conservation  efforts  have  proven  them- 
selves. 

It  is  also  clear  that  manv  unknowns 
persist  in  our  resource  picture.  We  do  not 
know  how  much  uranium  we  can  depend 
on  to  fuel  conventional  reactors,  and 
thus  at  what  point  the  breeder  will  be- 
come an  economic  proposition.  Similar- 
ly, we  still  have  a  long  ways  to  go  before 
we  can  evaluate  the  real  feasibility  of 
alternative  uranium-conserving,  nonplu- 
tonium  producing  fuel  cycles. 

In  short,  the  pros  and  cons  are  still 
largely  undefined,  and  we  should  not  be 
forced  to  make  a  conclusive  determina- 
tion at  this  point  There  is  no  real  ur- 
gency for  this  derision,  but  when  it  is 
made,  it  will  be  a  monumental  one:  one 
that  will  affect  not  only  this  generation, 
but  future  generations  yet  to  come,  in 
this  country  and  abroad.  I  feel  that  it 
is  a  decision  that  must  be  made  deliber- 
ately and  carefully,  and  in  full  realiza- 
tion of  the  fact  that  once  it  has  been 
made  it  is  something  that  we  will  have 
to  live  with  for  years  and  years  to  come. 
We  are  committed  to  the  development 
of  the  breeder  technology.  The  admin- 
istration has  stated  that  on  many  oc- 
casions. Of  that,  there  should  be  no 
doubt.  The  issue  before  us  today  is  sim- 
ply whether  or  not  we  should  push  for- 
ward with  the  rapid  commercialization, 
having  limited  facts  at  hand.  To  do  this, 
we  need  more  time  and  more  answers. 


Keeping  the  Clinch  River  breeder  re- 
actor project  stable  for  1  year  while  rel- 
evant developments  take  place  is,  in  my 
opinion,  the  prudent  decision  to  make  at 
this  time.  My  compromise  amendment  is 
between  the  proposed  amendment  to  be 
offered  by  the  gentleman  from  California 
(Mr.  Brown  I  and  the  present  position 
of  the  committee. 

The  CHAIRMAN  The  time  of  the 
gentleman  from  Connecticut  has  ex- 
pired. 

I  By  unanimous  consent  Mr.  Dodd  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  DODD.  Mr.  Chairman.  I  will  just 
reemphasize  these  points  again  for  my 
colleagues  during  this  1  minute.  At  this 
particular  point  we  should  be  more  pru- 
dent. We  are  making  here  a  definitive 
choice,  whether  to  go  forward  or  not  to 
go  forward.  I  think  we  should  follow  the 
action  of  the  other  body  and  hold  off 
for  1  year,  to  give  the  President  an  op- 
portunity to  negotiate  nonproliferation 
agreements.  For  us  to  develop  a  domestic 
policy  which  would  be  at  variance  with 
the  administraticn'c  goals  I  think  would 
be  a  mistake. 

On  the  other  hand,  if  Ve  go  forward 
with  full  funding  and  do  not  give  careful 
consideration  to  our  new  energy  policy 
and  see  if  the  energy  conservation  efforts 
are  truly  going  to  work.  I  think  that 
would  also  be  a  hasty  decision. 

So  I  would  ask.  Madam  Chairman, 
that  this  amendment  be  given  serious 
consideration  as  a  middle  ground. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  'Mr.  Dodd) 
has  expired. 

I  On  request  of  Mr.  Pythian  and  by 
unanimous  consent.  Mr.  Dodd  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  FITHIAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  FITHIAN.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  some  of  us  under- 
stand there  is  money  left  over  in  the 
ERDA  budget,  and  if  this  $75  million 
provided  for  in  the  Dodd  amendment 
were  indeed  authorized,  this  would  con- 
vey the  impression  that  there  is  a  con- 
sent of  Congress  to  construct.  Can  the 
gentleman  assure  us  that  indeed  this 
matter  will  be  back  before  the  House 
for  debate,  discussion  and  voting  prior 
to  the  actual  commencement  of  con- 
struction, if  the  gentleman's  amendment 
were  to  carry? 

Mr.  DODD.  I  cannot  give  the  gentle- 
man that  commitment.  One.  I  am  not  a 
member  of  the  committee  which  deals 
with  this  issue.  But  it  would  seem  rather 
clear  that,  in  light  of  the  amount  of 
money  in  this  amendment,  that  would  be 
a  ver>'  strong  likelihood. 

Let  me  also  state  to  the  gentleman 
from  Indiana  the  intention  of  the  author 
of  this  amendment.  It  is  not  my  inten- 
tion that  this  amendment  should  be  so 
construed  as  a  green  light  for  the  com- 
mercialization of  the  breeder  reactor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  <Mr.  Dodd) 
has  again  expired. 
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(On  request  of  Mr.  Dicks  and  by  unan- 
imous consent.  Mr.  Dodd  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman  for 
yielding. 

Madam  Chairman.  I  want  to  rise  in 
support  of  the  amendment  and  express 
my  deep  appreciation  to  the  gentleman 
from  Connecticut  (Mr.  Dodd'  for  ofler- 
ing  this  particular  amendment. 

Madam  Chairman.  I  think  it  is  a 
worthwhile  compromise.  I  think  it  frees 
up  and  gives  the  President  a  chance  dip- 
lomatically to  see  if  he  can  deal  with  the 
question  of  plutonium  proliferation.  But 
at  the  same  time  it  does  not  block  this 
important  program.  I  think  the  other 
body  has  demonstrated  wisdom  in  adopt 
ing  this  anproach. 

Madam  Chairman.  I  commend  mv  col- 
league for  presenting  this  amendment 
and  I  urge  the  Members  to  support  it. 

Mr.  DODD  Madam  Chairman.  I  ap- 
preciate the  gentleman's  comments. 

Mr.  WYDLER,  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding.  . 

Madam  Chairman.  I  think  we  should 
point  out  to  the  Members  of  the  House, 
because  this  amendment  will  come  to  a 
vote  at  some  point  or  other,  that  this 
amendment  would  not  be  supported  by 
the  President.  It  certainly  would  not  be 
supported  by  the  members  of  the  Com- 
mittee on  Science  and  Technology.  It  is 
a  compromise.  But  the  gentleman  is  deal- 
ing with  the  S150  million  figure. 

This  program  started  this  year  as  a 
S235  million  program.  It  was  President 
Carter  who  suggested  we  reduce  it  orig- 
inallv  to  S150  million.  That,  in  and  of 
itself,  is  a  comnromise.  The  figure  the 
gentleman  is  suggesting  is  really  not 
wanted  bv  anybodv.  The  onlv  thing 
which  recommends  it  is  that  we  are  going 
to  cut  it  in  half.  That  is  the  only  thing 
that  recommends  it. 

Mr.  DODD.  Madam  Chairman,  I  would 
beg  to  differ  with  mv  colleague.  I  know 
of  at  least  one  Member  who  has  an  in- 
terest in  it.  I  think  this  is  sound  ground 
to  go  on.  I  think  if  we  are  trving  to  allow 
the  President  some  flexibility,  if  we  still 
recognize — and  I  think  most  of  us  do  in 
this  Chamber — that  we  do  not  have  all 
of  the  information  on  this  program. 

AMEHIDMENT  OFFERED  BY  MR  BROWN  OF  CALI- 
FORNIA AS  A  SUBSTITUTE  FOR  THE  AMEND- 
MENT   OFFERED    BY    MR.    DODD 

Mr.  BROWN  of  California.  Madam 
Chairman.  I  offer  an  amendment  as  a 
substitute  for  the  amendment.  1 

The  Clerk  read  as  follows :  | 

Amendment  offered  by  Mr.  Brown  of  Cal- 
ifornia as  a  substitute  for  the  amendment 
offered  by  Mr.  Dodd:  Paee  23.  beginning  on 
line  9.  strike  out  "$483. 300,000"  and  In.'jert 
in  lieu  thereof  "$366,300,000". 

Page  33,  Immediately  following  line  11,  In- 
sert the  following  new  section : 

Sec.  106.  Section  106  of  Public  Law  61- 
273.    as    amended.    Is    further    amended    bv 


deleting  the  present  text  thereof  and  sub- 
stituting therefor  the  following: 

"Sec.  106.  Liquid  Metal  Fast  Breeder  Re- 
actor Demonstration  Program — Fourth 
Round. —  (aj  The  Energy  Research  and  De- 
velopment Administration  (ERDA)  is  here- 
by authorized  to  enter  Into  appropriate  ar- 
rangements of  essential  elements  of  the  sys- 
tem design  for  the  Clinch  River  Breeder  Re- 
actor Project  (CRBRP). 

"(b)  The  ERDA  Is  further  authorized  to 
agree,  by  modification  to  the  Principal  Proj- 
ect Agreements  and  all  contracts  and  agree- 
ments subsidiary  thereto  reflecting  such 
changes  therein  as  It  deems  appropriate  for 
the  purpose,  or  otherwise,  to  the  cancella- 
tion of  all  other  activities  related  to  the 
CRBRP.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary, to 
carry  out  such  cancellation  and  to  carry  6ut 
the  purposes  of  subsection  (a).  Sums  previ- 
ously appropriated  for  the  construction  and 
operation  of  the  CRBRP  may.  to  the  extent 
or  In  the  amount  provided  in  appropriations 
Acts,  be  used  to  carry  out  such  cancellation 
and  to  carry  out  the  purposes  of  subsection 
(a).". 

Mr.  BROWN  of  California  fduring  the 
readin;?* .  Madam  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  of- 
fered as  a  substitute  for  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  BROWN  of  California.  Madam 
Chairman,  I  want  to  commend  the  gen- 
tleman from  Connecticut  (Mr.  Dodd) 
for  offering  hi.s  amendment,  for  which 
my  amendment  is  a  substitute.  I  think  in 
the  gentleman's  remarks  and  in  the 
thrust  of  his  amendment  he  recognizes  a 
need  for  a  further  consideration  of  the 
policy  thinking  that  went  into  the  pres- 
ent schedule  for  the  Clinch  River  breeder 
reactor.  That  policy  thinking  has  taken 
place  in  the  administration,  and  it  has 
come  to  a  different  conclusion  with  re- 
gard to  what  needs  to  be  done. 

However.  I  think  that  the  gentleman 
from  Connecticut  is  recognizing  the  real- 
ity of  the  fact  that  the  Congress  is  al- 
ways a  little  slow  in  proceeding  with  its 
reanalysis  of  any  situation  and  requires 
perhaps  some  additional  time. 

I  cannot  support  the  gentleman's 
amendment,  obviously,  since  I  have  of- 
fered a  substitute  for  it.  I  cannot  support 
his  amendment,  because  I  think  it  has 
verj'  little  to  commend  it  other  than  pro- 
viding for  delay.  My  observation,  in  dis- 
cussing his  proposal  with  supporters  of 
the  present  program,  as  well  as  oppo- 
nents of  it,  is  that  the  gentleman's 
amendment  has  the  virtue  of  being 
equally  disliked  by  both  sides.  That  may 
be  its  one  redeeming  feature. 

The  amendment  I  am  offering  repre- 
sents the  administration's  position.  It 
substitutes  S33  million  for  the  $150  mil- 
lion for  the  Clinch  River  breeder  reactor 
which  is  in  the  bill  before  us.  The  $33 
million  is  to  be  used  for  two  purposes: 
For  the  completion  of  the  system  design, 
which  is  now  largely  completed.  We  pro- 
vide the  funds  to  complete  that  design 
so  that  we  will  have  a  final  product 
available  for  the  money  that  has  already 
been  spent. 


And  then  the  remainder  of  the  $33  mil- 
lion is  to  be  used  for  the  purposes  of  liq- 
uidating the  contracts. 

The  question  that  has  been  raised  is 
this:  Is  this  an  adequate  amount?  The 
answer  is :  No.  But  there  are  ERDA  funds 
unexpended  from  prior  appropriations 
of  close  to  $100  million,  and  my  amend- 
ment directs  that  that  amount  of  money, 
together  with  a  portion  of  Uie  $33  mil- 
lion, be  u&ed  for  the  purpose  of  buying 
out  the  existing  uncompleted  contracts. 
That  is  what  the  amendment  does. 

Now,  the  question  is;  Why  should 
we  do  this?  This  has  been  a  subject  with 
which  all  the  Members  should  be 
thoroughly  familiar.  All  of  us  have  been 
inundated  with  great  numbers  of  "Dear 
Colleague''  letters,  and  there  has  been 
a  tremendous  number  of  insertions,  both 
pro  and  con,  in  the  Congressional 
Record. 

The  distinguished  chairman  of  the 
Committee  on  Science  and  Technology, 
who  is  leading  the  defense  of  the  com- 
mittee's bill,  has  in  his  usual  fair  and 
generous  manner  cooperated  in  making 
it  possible  to  in  some  cases  jointly  send 
out  pro  and  con  material,  with  the  fer- 
vent hope,  which  he  and  I  both  share, 
that  regardless  of  which  side  the  Mem- 
bers are  on  or  which  side  a  Membsr 
ultimately  takes,  if  he  or  she  is  presently 
undecided,  he  or  she  will  at  least  do  jus- 
tice to  the  importance  of  this  policy  deci- 
sion by  trying  to  absorb  as  many  of  the 
facts  about  this  situation  as  is  possible. 

The  facts,  of  course,  do  not  dictate 
what  the  policy  will  be;  but  I  must  say 
that  without  the  facts  it  is  very  difficult 
to  come  to  a  reasonable  policy  decision. 
We  have  hoped  that  the  rather  com- 
plex problem  of  energy  policy,  breeder 
policy,  and  energy  options  would  be  more 
fully  understood  than  it  is  now  by  most 
of  the  Members  of  this  House.  I  want  to 
touch  just  briefly  on  a  few  of  these 
points. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Brown) 
has  expired. 

(By  unanimous  consent,  Mr.  Brown  of 
California  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  BROWN  of  California.  Madam 
Chairman,  no  one  of  the  speakers  on 
either  side  can  begin  to  do  justice  to  all 
of  the  points  that  need  to  be  brought  out: 
but  it  lias  been  our  hope  that  on  both 
sides,  a  number  of  Members,  in  coopera- 
tion, could  help  to  bring  out  all  of  the 
necessary  points. 

Essentially,  the  case  for  supporting 
the  President  rests  on  about  two  or  three 
points.  In  broad  outMne.  these  points  are  ' 
first,  that  the  Clinch  River  breeder  reac- 
tor is  not  now  needed  to  meet  this  coun- 
try's energy  needs.  It  was  developed  in 
1972  on  a  projection  of  a  need  for  1.200 
gigawatts  of  nuclear  power  in  the  year 
2000.  That  means  roughly  1.200  1.000 
megawatt  plants,  and  in  the  succeeding 
5  years  those  estimates  of  the  need  for 
nuclear-generating  capacity  have  suc- 
cessively dropped  until  today  the  figure 
being  used  by  ERDA  is  380  gigawatts  in- 
stead of  the  former  1,200  gigawatts. 
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There  is  some  feeling  that  this  pro- 
jected demand  will  continue  to  drop  and 
may  reach  as  low  as  300  gigawatts.  In 
some  estimates  it  has  gone  to  as  low  as 
250. 

Under  these  circumstances,  of  course, 
it  is  more  economical,  more  cost  effective 
to  continue  with  the  existing  light -water 
reactor  technology  which  has  been 
proven  to  us  over  a  number  of  years. 

Madam  Chairman,  let  me  assure  the 
Members  that  under  those  circumstances 
which  I  have  described,  with  this  kind  of 
demand  in  the  year  2000,  if  we  could 
develop  a  full-size  breeder  plant  built  on 
the  Clinch  River  model  which  worked 
perfectly  and  had  no  problems,  still  no- 
body would  buy  it.  It  is  inherently  more 
expensive  than  the  light-water  reactor 
or  a  coal-fired  plant.  Every  economist 
would  tell  us  this,  and  we  could  have  this 
plant  sitting  at  Clinch  River  or  any  place 
else  and  nobody  would  buy  it. 

The  Clinch  River  plant  is  somewhere 
in  the  order — and  this  is  not  a  fair  com- 
parison, of  course — of  being  10  times  as 
expensive  for  the  power  produced  as  a 
light-water  or  coal-fired  plant.  This  cost 
will  come  down,  of  course,  and  it  is  in- 
tended to  come  down;  but  it  will  always 
be  more  expensive  and  cannot  be  justi- 
fied until  we  run  out  of  uranium.  Of 
course,  we  are  not  about  to  run  out  of 
uranium. 

Mr.  ANDERSON  of  Illinois.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  California,  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Madam 
Chairman.  I  have  been  very  interested 
in  the  revealing  statement  the  gentle- 
man from  California  just  made  that  be- 
cause of  the  high  capital  costs  of  the 
liquid  metal  fast  breeder  reactor,  even 
if  we  were  to  develop  it  and  it  were  to 
be  foolproof,  nobody  would  buy  it. 

There  is  not  one  line  in  this  authori- 
zation bill  that  is  going  to  require  any- 
body to  buy  the  breeder  plant,  and  I 
would  suggest  that  the  gentleman  has 
spoken  the  truth  when  he  says  that  no- 
body is  going  to  buy  a  breeder  reactor 
if  it  is  not  economic.  We  are  not  going 
to  commercialize  this  technology  unless 
it  does  make  economic  sense.  We  are  not 
going  to,  pell-mell,  rush  into  a  breeder 
technology  and  launch  ourselves  into  a 
Plutonium  economy  or  anything  else. 

What  we  are  doing  is  buying  an  in- 
surance policy  to  the  effect  that  if  all 
of  the  speculative  estimates  which  the 
gentleman  has  made  about  future  con- 
sumption of  energy  in  this  country 
proved  to  be  wrong  and  if  all  of  the 
overly  optimistic  estimates  of  the  proven 
availabilitv  of  uranium  resources  in  the 
future  proved  to  be  wrong,  we  would 
have  on  line  at  most,  by  1984  or  1985.  a 
demonstration  model,  and  then  2  years 
hence  we  would  perhaps  make  a  decision 
as  to  whether  or  not  we  should  go  into 
the  breeder  economy. 

But  if  we  follow  the  gentleman's  ad- 
vice, if  we  totally  cancel  that  program. 
we  are  going  to  find  ourselves  down  the 
road  in  1985  or  1990  without  that  ontion 
that  we  might  then  desoerately  need,  be- 
cause some  of  the  estimates  that  you 
have  given  us  today  have  been  proven  to 


be  totally  false.  I  do  not  want  to  re=t  the 
energy  future  of  this  country  on  such  a 
basis  as  that. 

Mr.  BROWN  of  California.  Madam 
Chairman,  I  appreciate  the  comments  of 
the  gentleman  from  Illinois  (Mr.  Ander- 
son) in  support  of  my  argument.  I  will 
deal  with  the  objection  which  he  brings 
up  of  my  estimates. 

My  estimates  for  the  demand  in  the 
year  2000  are  made  by  the  same  people 
who  made  the  estimates  5  years  ago 
which  was  the  basis  for  the  earlier  deci- 
sion. I  will  explain  later  on  in  the  debate 
why  if  we  were  to  cancel  Clinch  River  we 
would  be  better  off  in  buying  an  insur- 
ance policy.  I  will  explain  why  the  design 
is  inadequate  and  another  design  done 
today  would  be  considerably  different, 
and  why  Clinch  River  reduces  the  option 
for  developing  this  insurance  plan  the 
gentleman  has  referred  to. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Brown  of 
California  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  BROWN  of  California.  Madam 
Chairman,  I  might  state  that  I  have  only 
touched  on  one  of  my  three  main  points. 

Mr.  WYDLER.  While  I  will  not  inter- 
rupt the  gentleman,  and  I  will  let  him 
finish  his  statement,  I  am  anxious  to 
make  a  point  here  that  originally  the 
current  President  of  the  United  States 
recommended  to  the  Congress  a  program 
of  $150  million,  the  very  program  that 
we  on  the  Committee  on  Science  and 
Technology  now  find  ourselves  support- 
ing, and  find  ourselves  in  the  odd  posi- 
tion of  deahng  with  a  new  program  the 
President  is  supporting.  He  has  now  cut 
the  program  again.  I  feel  that  the  origi- 
nal estimate  the  President  made  as  to 
what  we  could  properly  use  was  the  right 
estimate. 

The  gentleman,  for  example,  tells  us 
that  under  the  President's  program  we 
are  going  to  go  ahead  and  complete,  with 
this  $33  million,  the  design  of  the  proj- 
ect. Then  the  gentleman  at  the  same  time 
tells  us  that  the  project  is  poorly  designed 
and  could  never  be  used  effectively  for 
any  purpose.  Why  should  we  go  ahead 
and  spend  part  of  the  $33  million  to  com- 
plete the  design  of  a  project  whose  de- 
sign is  no  good?  Those  are  two  statements 
the  gentleman  has  made  since  he  started 
talking.  I  wish  the  gentleman  would  tell 
the  committee  exactly  why  we  should  go 
ahead  and  spend  $33  million  for  an  un- 
worthwhile  purpose,  which  is  what  we 
seem  to  be  proposing? 

Mr.  BROWN  of  California.  The  gentle- 
man makes  a  good  point.  I  would  sug- 
gest that,  in  all  probability,  the  main 
justification  is  because  the  design  com- 
pleted would  probably  be  of  more  value 
than  the  design  90  percent  completed. 
The  same  may  be  true  of  some  of  the 
equipment  procurement.  Instead  of  buy- 
ing off  the  contract,  if  a  piece  of  equip- 
ment is  90  percent  completed  we  might 
save  money  actually  to  let  it  be  com- 
pleted and  have  the  completed  equip- 
ment instead  of  paying  for  it  and  not 
getting  anything  for  it.  anyway.  That  is 
the  only  justification  I  can  make,  and  I 
frankly  would  leave  this  decision  up  to 
ERDA. 


Madam  Chairman,  the  second  point  I 
want  to  make  has  to  do  with  the  problem 
of  nuclear  proliferation  around  the 
world.  I  am  not  going  to  belabor  the 
point.  A  number  of  people  on  the  other 
side  have  said  there  is  nothing  to  fear 
from  a  breeder  economy,  that  a  breeder 
does  not  produce  any  more  plutonium 
than  other  nuclear  reactors,  and  a  num- 
ber of  statements  of  that  sort  which  I 
am  sure  will  be  fully  explained  in  the 
debate.  There  is  always  a  grain  of  truth 
in  most  of  the  statements  we  have  heard, 
but  our  problem  is  that  they  do  not  bring 
out  the  full  picture  with  regard  to  the 
hazards  produced  by  a  widespread 
breeder  economy,  of  which  Clinch  River 
is  the  prototype,  and  that  nuclear  fuel 
renro"es<:ing  and  the  daily  shipment  of 
plutonium  in  commerce  does  present  a 
greater  possibility  for  the  proliferation 
of  weapons  than  does  the  present  situa- 
tion which,  admittedly,  is  hazardous 
enough. 

That  point  I  think  needs  to  be  ex- 
panded upon,  plus  the  fact  that  the 
members  of  the  Committee  on  Foreign 
Affairs  voted  almost  unanimously,  I  un- 
derstand, in  support  of  the  President's 
position,  because  of  their  concern  of  the 
problem  of  proliferation.  I  believe  pos- 
sibly we  can  expand  on  that. 

Then  the  last  point  which  I  think  is 
basically  one  of  clarification  of  the 
debate. 

Proponents  on  both  sides  of  this  issue 
have  uniformly,  although  not  invariably, 
t'^nded  to  fall  into  the  error  of  saying 
that  this  vote  is  a  vote  for  or  against 
the  breeder  program.  This  is  totally  and 
completely  false.  Some  have  gone  even 
further  and  said  this  is  a  vote  for  or 
against  nuclear  power,  and  this  is  even 
more  totally  and  completely  false. 

The  President  is  committed  to  an  im- 
proved and  more  efficient  nuclear  power 
program  in  this  country.  The  President 
is  committed  to  a  breeder  reactor  pro- 
gram in  this  country.  The  facts  of  the 
situation  are  that  the  deletion  of  the 
funds  for  Clinch  River  still  leaves  a  half 
billion  dollars  for  the  breeder  program. 
It  leaves  a  program  greater  in  scope  than 
the  combined  breeder  program  of  all  the 
European  nations.  The  President  is  com- 
mitted to  going  ahead  with  breeders. 
Breeders  have  been  an  implied  element 
of  our  nuclear  power  program  from  the 
beginning  of  the  nuclear  age.  No  nu- 
clear scientist  has  been  unaware  of  the 
fact  that  we  could  continue  to  depend 
on  nuclear  power  only  if  we  went  to 
breeders. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  BROWN  of  California.  Yet  on  both 
sides  there  are  those  who  insist  that  this 
is  the  end  of  the  breeder  program.  This 
is  completely  and  totally  fallacious. 
We  are  building  a  breeder  right  now  in 
the  district  of  the  gentleman  from 
Washington.  The  breeder  is  essentially 
the  same  size  as  Clinch  River.  We  are 
using  it  for  the  purposes— it  is  about  90 
percent  complete— of  testing  materials 
and  fuel  elements,  and  it  will  give  us  the 
scientific  information  needed  to  design 
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the  next  generation  of  breeders,  which 
I  am  convinced  that  ultimately  we  will 
have  to  do.  The  money  is  there. 

Mr.  FREY.  Madam  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  FREY.  I  thank  the  gentleman  for 
yielding. 

If  we  start  to  go  ahead  with  this  so- 
called  new  breeder:  First,  how  long 
would  that  take,  and  second,  what  effect 
would  that  have  on  the  proliferation 
argument? 

Mr.  BROWN  of  California.  We  will 
elaborate  on  this  in  further  detail.  It 
is  estimated  that  we  have  a  minimum  of 
5  to  10  years  before  it  is  necessary  to 
have  a  breeder,  and  that  we  can  proceed 
on  that  kind  of  schedule  with  the  dele- 
tion of  Clinch  River  and  with  the  benefit 
of  the  information  that  will  be  gained 
from  the  program. 

Mr.  FREY.  I  say  to  my  good  friend 
that  certainly  history  would  not  back 
that  up  in  terms  of  what  we  have  done 
and  what  obviously  is  a  question  which 
individuals  are  going  to  have  to  decide. 

Second,  what  about  the  argument  on 
proliferation? 

Mr.  BROWN  of  California.  Precisely. 
A  major  driving  force  behind  the  deci- 
sion— not  the  primary  one,  in  my  opin- 
ion, to  defer  Clinch  River,  the  primary 
reason  being  that  it  is  not  an  effective 
means  of  meeting  our  energy  problems — 
is  proliferation.  One  recognizes  the  fact 
that  we  do  not  have  in  place  in  the  world 
the  capability  to  control  the  commerce  in 
Plutonium  at  the  present  time  and  that 
we  need  time  to  develop  that.  This  is  the 
reason  why  the  President  has  moved  ag- 
gressively to  set  up  this  international 
fuel  cycle  study  process,  which  all  the 
other  breeder  countries  have  joined  in. 
They  are  as  aware  as  we  are  that  there 
are  vast  gaps  not  just  in  our  ability  to 
control  the  commerce  in  plutonium  but 
there  are  vast  gaps  in  our  ability  to  safe- 
guard and  protect  ourselves  with  the 
existing  light  water  technology.  There  is 
no  demonstrated  waste  disposal.  There  is 
no  demonstrated  way  of  protecting  our 
reprocessing  plants. 

There  is  a  whole  host  of  technical 
problems  which  we  are  aware  of  but  to 
which  there  are  no  definitive  answers  as 
yet. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

fOn  request  of  Mr.  Frey.  and  by 
unanimous  consent.  Mr.  Brown  of  Cali- 
fornia was  allowed  to  proceed  for  3  addi- 
tional minutes. ) 

Mr.  FREY.  Madam  Chairman,  if  the 
gentleman  will  yield.  I  would  like  to  reply 
to  the  gentleman. 

No.  1.  in  the  argument  he  set  forth 
that  we  have  enough  energy  needs.  I  see 
we  have  canceled  193  nuclear  plants  and 
43  fossil  fuel  plants  and  others.  I  look  at 
the  fact  that  we  are  not  moving  fast 
enough  in  solar  areas.  I  would  like  to  see 
more.  The  reason  I  must  disagree  with 
the  gentleman  is  I  do  not  think  we  have 
enough  today  to  meet  our  energy  needs, 
and  if  we  are  going  to  make  an  error  in 
that  area  I  would  rather  have  the  para- 
chute in  a  fall-back  position. 


Mr.  BROWN  of  California.  We  may 
have  an  honest  disagreement.  I  appre- 
ciate the  gentleman's  point.  I  would  like 
to  point  out  the  reason  those  plants  were 
canceled,  and  if  we  talk  about  losing 
momentum  in  the  nuclear  program, 
those  represent  over  100-and-some-odd 
plants  and  they  represent  a  very  great 
loss  of  momentum.  If  that  is  not  a  loss  of 
momentum,  I  do  not  know  what  it  is. 

This  cancellation  of  plant  orders 
stems  from  the  projected  drop  in  de- 
mand for  electricity.  If  we  can  have  that 
kind  of  drop  in  demand,  and  that  kind 
of  drop  in  orders  for  light  water  re- 
actors, what  does  this  say  about  the  need 
for  breeders?  Do  we  have  to  go  ahead  on 
the  same  schedule?  Obviously  not. 

It  has  been  frequently  said  by  many 
people  that  the  breeder  is  going  in  some 
magic  fashion  to  solve  our  problems  on 
the  importation  of  oil.  The  fact  is  that 
the  breeder  has  no  relationship  whatso- 
ever to  the  problems  facing  us  with  re- 
gard to  the  importation  of  oil.  The 
breeder  does  not  supply  liquid  trans- 
portable fuel.  Only  in  the  event  we 
changed  all  of  our  cars  to  electric  ve- 
hicles, and  charged  the  battery  with 
breeder  electricity  would  it  make  any  dif- 
ference, and  that  is  not  going  to  happen. 
In  the  year  2000  there  will  be  no  oil-fired 
base  electrical  generation.  And  this 
breeder  provides  base  electrical  genera- 
tion. There  is  no  relationship  to  the  oil 
crises.  Those  who  say  there  is  are  mak- 
ing a  distortion  of  the  actual  situation. 
Mr.  STOCKMAN.  Will  the  gentleman 
yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  STOCKMAN.  Madam  Chairman, 
we  have  heard  twice  about  the  insurance 
rationale  for  this  project.  We  ought  to 
look  at  the  implications.  If  we  look  at 
the  three  kinds  of  fuels  we  have  toda*-. 
the  solar  and  liquid  and  the  gases,  it  is 
pretty  clear  the  gases  and  liquid  are  in 
much  greater  danger  of  depletion.  We 
have  about  200  trillion  feet  of  reserves. 
We  will  run  dr>-  in  1987  if  we  assume 
there  are  no  more  reserves  found.  Should 
we  not  spend  S5  or  $10  billion  a  year  to 
convert  the  coal  gasification  industry  if 
we  are  going  to  allow  for  a  depletion  of 
oil? 

Mr.  BROWN  of  California.  The  gentle- 
man Ls  absolutely  correct.  We  will  be 
discussing  that  program  later  today.  It 
is  far  mor?  important  to  give  support  to 
the  rapid  development  of  a  synthetic 
fuels  program  which  can  be  brought  into 
existence  in  the  1980-90  time  period  than 
to  build  the  Clinch  River  breeder.  The 
breeder  is  a  simple  misallocation  of  $2 
billion  in  scarce  capital. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WYDLER.  Madam  Chairman,  as 
the  gentleman  conclude.-:  his  remarks.  I 
find  the  gentleman  arguing  on  both  sides 
of  the  issue.  I  think  he  has  tried  to  r-re- 
sent  a  very  reasoned  and  careful  position, 
but  I  find  there  are  just  basic  incon- 
sistencies. 

On  the  one  hand  the  gentleman  is  tell- 
ing us  the  breeder  is  a  misallocation  of 


funds,  that  we  do  not  need  it.  and  we 
should  be  trying  for  other  forms  of  en- 
ergy. On  the  other  hand  he  is  telling  us 
the  President  is  committed  to  it.  Is  he  or 
is  he  not?  Does  he  want  it  or  not?  And 
then  we  should  proceed  on  that  basis. 
Is  he  for  the  breeder  reactor  or  is  he  not? 
Mr.  BROWN  of  California.  The  gen- 
tleman has  illustrated  my  point  exactly. 
We  ha^  merged  the  discussion  of  the 
Clinch  River  project  with  the  discussion 
of  breeder  reactors  in  general.  This 
country  has  several  breeder  reactors  in 
operation.  We  have  more  in  construction. 
We  have  a  $500  million  basic  research 
program  on  breeder  reactors  and  the 
President  is  committed  to  going  ahead 
with  multiplying  our  operations.  Admiral 
Rickover  is  building  a  reactor  in  Penn- 
sylvania. We  want  to  go  ahead  with  that 
program.  We  want  to  go  ahead  with  the 
breeder  base  program  and  cancel  the 
Clinch  River  project. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 
Mr.  DODD.  Madam  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  California  (Mr.  Brown)  may  have 
2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  TEAGUE.  Madam  Chairman,  re- 
serving the  right  to  object,  how  much 
time  has  the  gentleman  from  California 
consumed? 

The  CHAIRMAN.  The  gentleman  from 
California  has  consumed  23  minutes. 

Mr.  TEAGUE.  Madam  Chairman.  I 
shall  not  object  but  I  would  remind  the 
gentleman  from  California  that  we  have 
completed  general  debate. 

Mr.  BROWN  of  California.  I  was  not 
present  on  the  floor  for  general  debate. 
I  am  making  up  for  lost  time. 

Mr.  DODD.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Connecticut. 

Mr.  DODD.  Madam  Chairman.  I 
wonder  if  the  gentleman  is  aware  of  the 
rei^ort  done  by  the  General  Accounting 
Office  on  the  total  cost  of  eliminating  this 
particular  program,  the  estimated  cost 
of  what  it  would  be  to  the  taxpayers  of 
this  country? 

Mr.  BROWN  of  California.  I  am  quite 
aware  of  the  report;  in  fact.  I  have  a 
chart,  and  I  will  bring  in  some  other 
charts  verv  shortly,  which  illustrate  the 
cost  of  going  ahead  versus  the  cost  of 
canceling.  We  save  about  $1.75  billion 
by  canceling. 

Mr.  DODD.  Madam  Chairman,  if  the 
gentleman  will  yield  further,  is  the 
gentleman  aware  the  total  cost  of  re- 
moving this  project  is  between  $50fl  mil- 
lion and  SI  billion? 

Mr.  BROWN  of  California.  The  exact 
figures.  I  think,  are  somewhat  debatable; 
hut  I  think  they  are  between  $300  million 
to  $400  million. 

Mr.  DODD  Madam  Chairman,  if  the 
gentleman  will  yield  further.  I  find  my- 
self in  a  quandary  with  what  the  admin- 
istration is  saying,  is  it  in  supoort  of  the 
breeder  program  or  not?  I  find  myself 
in  a  situation  where  I  cannot  say  defi- 
nitely, and  no  one  in  this  Chamber  can 
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either,  where  we  will  be  by  the  year  2000 
in  terms  of  our  energy  needs.  That  is 
why  I  argue  for  the  middle-ground  posi- 
tion that  would  give  us  at  least  a  chance 
to  make  that  assessment. 

Mr.  BROWN  of  California  These  are 
the  figures.  The  chart  will  be  up  here  for 
all  to  examine.  I  think  we  can  agree  to 
stipulate  to  certain  figures.  These  are 
ERDA's  figures  on  going  ahead  versus 
the  cost  of  tearing  it  down. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  WYDLER.  Madam  Chairman,  as 
the  gentleman  puts  the  chart  up  there, 
for  years  I  have  seen  these  figures  used 
to  compare  the  case  of  going  ahead  with 
the  case  of  stopping,  so  that  the  case  for 
going  ahead  costs  slightly  more.  If  you 
do  that,  you  have  the  technology:  if  you 
stop,  you  have  nothing. 

Mr.  BROWN  of  California.  Madam 
Chairman.  I  thank  the  gentleman  for  the 
comparison.  I  think  the  gentleman's 
question  is  rhetorical. 

Mr.  QUILLEN.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  i-lse  in  opposition 
to  the  substitute  amendment  offered  by 
the  gentleman  from  California  and  urge 
its  defeat.  I  support  the  Clinch  River 
breeder  reactor  project  because  I  believe 
it  is  essential  that  the  United  States  pos- 
sess the  capability  to  proceed  toward 
commercialization  of  breeder  reactors  by 
the  end  of  this  century  should  it  become 
necessary  to  do  so.  There  simply  is  no 
compelling  reason  to  kill  the  Clinch 
River  project  now  and  thus  deny  our- 
selves this  promising  nuclear  option  in 
the  1990's. 

The  continuation  of  the  Clinch  River 
breeder  reactor  project  near  Oak  Ridge. 
Tenn..  is  reouired  to  progress  in  our  ef- 
forts to  develop  the  concept  of  liquid 
metal  fast  breeder  reactors,  a  nuclear 
process  capable  of  producing  more  nu- 
clear fuel  than  it  consumes  in  the  pro- 
duction of  low-cost  electric  power. 

Much  has  been  said  by  those  who  wish 
to  kill  the  Clinch  River  project  about  the 
fear  that  its  continuation  will  increase 
greatly  the  spread  of  nuclear  weapons 
throughout  the  world.  But  what  is  over- 
looked is  the  fact  that  breeder  reactors 
are  not  the  sole  means  of  producing  ma- 
terial for  use  in  nuclear  weapons.  Con- 
ventional nuclear  reactors  also  produce 
this  material  in  abundance.  It  is  true  that 
the  .spread  of  nuclear  power  does  contrib- 
ute to  the  potential  threat  of  prolifera- 
tion. However,  those  wishing  to  obtain 
nuclear  weapons  do  not  need  to  have 
nuclear  reactors  to  do  so.  A  hard  and 
realistic  look  at  the  situation  reveals  that 
the  nuclear  power  age  has  already 
dawned,  and  the  potential  for  nuclear 
proliferation  already  exists,  with  or  with- 
out the  breeder  reactor 

Further.  I  think  it  is  important  to  note 
that  many  nations,  including  Britain. 
France.  West  Germany.  Russia,  and  Ja- 
pan are  pressing  ahead  with  the  develop- 
ment of  breeder  reactor  technology.  All 
of  them  have  made  it  absolutely  clear 
that  they  are  going  ahead  with  their  own 
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breeder  reactor  programs  regardless  of 
the  position  of  the  United  States.  This 
undisputed  fact  underlines  the  fallacy  of 
the  proliferation  argument  which  has 
been  advanced  against  the  Clinch  River. 

A  misguided  policy  of  self-denial 
through  abandonment  of  our  breeder  re- 
actor option  on  the  part  of  the  United 
States  just  is  not  going  to  have  any  effect 
on  the  problem  of  nuclear  proliferation. 
Other  nations  are  going  forward  with  its 
development  without  regard  to  what  we 
do. 

It  seems  to  me  that  the  best  way  to 
create  a  climate  of  trust  and  confidence 
to  eliminate  the  threat  of  nuclear  prolif- 
eration is  through  cooperation  between 
su!:pliers  and  users  of  nuclear  technology 
and  materials.  If  we  abandon  the  breeder 
reactor  option  all  we  are  doing  is  with- 
drawing from  the  field  and  forfeiting 
whatever  influence  we  might  have  in  de- 
termining how  the  technology  is  to  be 
used  in  the  future  by  the  other  nations 
of  the  world. 

I  urge  my  colleagues  to  support  the 
Clinch  River  project  and  to  reject  this 
amendment.  Let  us  keep  this  promising 
energy  option  open  for  the  future  and 
let  us  retain  American  influence  in  re- 
gard to  nuclear  proliferation  by  pushing 
on  with  the  Clinch  River  project.  To  de- 
cide otherwise  would  be  a  terrible 
mistake. 

This  Nation  must  become  self  suffi- 
cient energywise.  We  need  the  energy 
that  would  be  produced  by  the  breeder 
reactor.  Yes.  we  need  more  electricity; 
wo  need  to  convert  to  coal;  we  need  to 
stop  the  importation  of  oil  to  this  Nation, 
and  become  self  sufficient  energywise. 
To  kill  the  breeder  reactor  is  a  slap  at 
the  people  of  Tennessee.  It  is  a  slap  at 
all  people  of  thi.";  Nation,  and  I  say  that 
we  should  go  full  speed  ahead  and  devel- 
0;)  this  great  source  of  energ>'.  which  I 
am  confident  is  perfectly  safe. 

Madam  Chairman.  I  urge  the  defeat 
of  the  substitute  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  TEAGUE.  Madam  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  TEAGUE.  Madam  Chairman,  I  am 
not  going  to  have  a  lot  to  say,  but  I  do 
not  care  to  have  what  I  do  have  to  say 
distracted  by  a  bunch  of  charts  here.  I 
think  the  gentleman  from  California 
should  not  bring  those  in.  I  ask  the  Chair 
if  that  is  not  proper. 

The  CHAIRMAN.  The  Chair  would  ad- 
vise the  gentleman  from  Texas  that  if 
he  does  object  to  the  demonstrations  or 
displays  before  the  committee,  he  may 
do  so.  If  he  does  object,  the  Chair  would 
then  put  the  question  as  to  whether  the 
Member  having  the  floor  should  be  per- 
mitted to  use  displays. 

Mr.  TEAGUE.  Madam  Chairman.  I 
object  to  them  until  the  gentleman  is 
ready  to  speak.  Then.  I  will  ask  unani- 
mous consent  that  he  be  permitted  to 
bring  them  in. 

Mr.  BROWN  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  TEAGUE.  I  yield. 

Mr.  BROWN  of  California.  Madam 
Chairman.  I  want  to  do  whatever  the 


chairman  thinks  is  fair.  I  want  to  point 
out  that  these  charts  were  prepared  for 
the  purpose  of  assisting  a  number  of 
speakers.  We  would  be  happy  to  put  them 
all  together  and  have  them  brought  out 
one  by  one  as  the  speakers  prefer.  I  will 
not  be  able  to  use  them,  but  others  will. 

Mr.  TEAGUE.  I  think  it  is  proper,  as 
they  come  to  the  charts,  to  use  them.  I 
will  not  object  to  that,  but  I  do  think 
that  if  other  people  are  making  speeches, 
the  charts  should  not  be  there. 

Mr.  BROWN  of  California.  I  will  be 
happy  to  accede  to  the  gentleman's  ob- 
jection. 

The  CHAIRMAN.  That,  the  Chair 
thinks,  resolves  the  question. 

Mr.  TEAGUE.  Madam  Chairman.  I 
shall  not  give  any  statistics  or  any  fig- 
ures. I  would  like  to  talk  a  moment  or 
two  about  the  99.99  percent  of  us  who 
are  laymen.  What  do  laymen  do  to  come 
to  an  honest  decision  about  a  question 
as  important  as  the  breeder  reactor? 
This  House,  in  adopting  the  rules  in 
January,  directed  that  the  Science  and 
Technolog>-  Committee  has  the  respon- 
sibility for  nonmilitary  nuclear  research. 

POINT   or    ORDER 

Mr.  OTTINGER.  Madam  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  OTTINGER.  Is  the  gentleman 
speaking  to  an  amendment? 

Mr.  TEAGUE.  Madam  Chairman.  I 
am  speaking  against  the  substitute  and 
against  the  amendment. 

The  CHAIRMAN.  The  gentleman  may 
proceed. 

Mr.  TEAGUE.  At  the  time  that  this 
responsibility  was  given  to  our  commit- 
tee. I  had  a  slight  mobility  problem.  But, 
immediately  after  that  happened,  I  be- 
gan to  hold  afternoon  and  evening  meet- 
ings at  Bethesda  Hospital  with  the  great 
help  of  a  man  named  John  O'Leary,  the 
Undersecretary  to  the  new  Energy  De- 
partment, who  I  think  is  a  great  and  dis- 
tinguished American.  I  began  thinking 
on  their  side.  I  began  believing  the  Presi- 
dent was  right,  but  the  further  I  went 
and  the  more  I  learned,  the  more  I  de- 
cided that  the  President  was  wrong. 

In  the  bpginning.  we  went  back  into 
the  joint  committee's  hearings  in  1972 
on  this  ouestion  of  a  breeder  reactor.  One 
of  the  first  things  we  ran  into  was  that 
the  committee  voted  unanimously  for 
the  breeder,  and  Dr.  James  Schlesinger, 
who  at  that  time  was  on  a  different  team 
and  had  a  different  quarterback,  said: 

I  am  very  enthusiastic  about  this  project 
because  of  the  inherent  advantages  In  the 
breeder,  which  will  produce  more  nuclear 
fuel  than  it  consumes.  The  President  referred 
to  these  advantages  in  his  Energy  Message 
last  June  4. 

Madam  Chairman,  in  that  same  news 
release  he  gave  about  30  names  of  prom- 
inent Americans  who  supported  this 
viewpoint.  The  only  Members  today  in 
this  House  who  were  on  that  committee 
are  the  gentleman  from  Illinois  iMr. 
Anderson  i  .  the  gentleman  from  Illinois 
I  Mr.  Price),  and  the  gentleman  from 
Texas  « Mr.  Young  ) .  I  have  called  each 
of  them,  and  each  of  them  said  they  have 
not  changed  their  position.  There  were 
30  leaders  in  this  country  whose  names 
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were  attached  to  Dr.  Schlesinger's  news. 
We  wired  each  one  of  them  and  said, 
"Have  you  changed  your  mind  since 
1972?"  And  they  all  said.  "No". 

The  next  thing  we  did  was  call  two 
former  Chairmen  of  the  Atomic  Energy 
Committee.  John  A.  McCone  (Chairman 
1958  through  1960)  and  Glenn  T.  Sea- 
borg  'Chairman  1961  through  1971 1 .  and 
asked  each  of  them  personally.  "Have 
you  changed  your  mind  about  the  breeder 
since  1972?"^  And  they  said,  "No". 

The  next  thing  we  did  was  hold  hear- 
ings. I  want  to  compliment  the  gentle- 
man from  Alabama  (Mr.  Flowers i  who 
has  done  an  outstanding  job  of  leading 
the  Fossil  and  Nuclear  Subcommittee 
and  the  gentleman  from  Washington 
'Mr.  McCoRM.ACK) .  Here  are  the  hearings 
Walter  Flowers  held.  Hewent  into  this 
thing  just  about  as  much  as  a  human 
being  could  possibly  do.  to  come  -to  some 
honest  conclusion  as  to  whether  it  was 
right  or  wrong. 

After  that,  a  group  of  us,  not  only 
our  committee  members,  some  of  whom 
will  have  something  to  say  later.  I  am 
sure,  went  to  Vienna.  Austria,  to  an  or- 
ganization this  country  created  20  years 
ago,  and  the  first  Director  General  was 
a  very  distinguished  Member  of  this 
body.  Sterling  Cole.  That  organization  is 
the  International  Atomic  Energy  Agency. 
We  found  they  were  100  percent  for  the 
breeder  and  thought  we  should  continue. 

We  next  went  to  France,  and  talked 
to  government  officials  there.  We  talked 
to  West  German  and  British  officials. 
They  all  told  us  in  no  uncertain  terms 
that  they  were  going  ahead  with  the 
breeder. 

We  came  back  to  this  country  and  we 
put  together  a  committee  print  about 
our  trip.  It  is  on  the  record  what  we  were 
told,  what  was  said. 

I  then  happened  to  have  lunch  with 
the  Ambassadors  from  Japan.  Great 
Britain.  West  Germany  and  France.  I 
asked  the  Ambassadors  if  it  was  appro- 
priate for  me  to  ask  their  science  ad- 
visors questions.  I  invited  four  science 
attaches  up  for  lunch  on  June  6.  The  first 
thing  we  discussed  was  where  we  were 
on  D-Day.  June  6.  1944.  We  were  in  quite 
different  places.  Anyway,  each  of  those 
four  men  said  in  no  uncertain  terms, 
"Our  only  hope  for  energy  in  the  next 
century  is  the  breeder,  and  we  are  going 
ahead  with  it." 

So,  Madam  Chairman.  I  think  our 
committee  has  made  every  honest  effort 
that  a  committee  could  make  to  come  to 
a  responsible  conclusion  about  a  very 
very  important  subject.  Our  decision  may 
determme  our  energy  resources  in  the 
next  century.  Dr.  Schlesinger  spoke  posi- 
tively for  the  breeder  in  1972.  I  do  not 
know  whether  he  believes  it  or  not  today 
Only  he  knows  things  which  he  has  to 
determine.  He  has  a  new  quarterback. 

Mr.  WYDLER.  Madam  Chairman  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  I  do  not  think 
there  -have  been  many  issues  that  we 
have  had  presented  to  us  this  year  on 
which  we  have  received  so  much  in- 
formation. I  know  I  have  been  guilty 


of  sending  a  lot  of  that  myself.  A  great 
deal  of  that  is  scientific  and  not  terribly 
interesting  to  read. 

I  am  not  going  to  try  to  rehash  the 
arguments  that  have  been  set  forth  in 
letters  and  reports  to  the  Members  about 
the  merits  of  the  breeder  reactor.  I  am 
going  to  try  to  give  the  Members  some 
insight,  and  it  follows  with  what  the 
gentleman  from  Texas  (Mr.  Teague) 
said,  regarding  my  own  experience  with 
the  breeder  reactor  and  why  I  feel  that 
the  decision  we  are  about  to  make  as  a 
Congress  and  as  a  country  will  be  the 
most  important  energy  decision  that  we 
will  probably  make  in  the  next  10  years. 

I  started  out  in  the  field  of  the  breed- 
er reactor,  intending  to  oppose  it.  I  did 
not  understand  it;  I  did  not  know  much 
about  it.  I  had  listened  to  the  gentleman 
from  Pennsylvania  make  a  vety  good 
case  about  how  many  dollars  it  was  cost- 
ing the  American  people.  That  is  a  very 
important  issue,  and  his  point  was  well 
taken.  It  is  an  extremely  expensive  un- 
dertaking, and  it  is  going  to  cost  us  a- lot 
more  in  the  future  than  it  has  cost  us  in 
the  past. 

^ut  we  have  to  look  at  what  we  are 
buying  in  the  energy  field  and  what  the 
nature  of  the  problem  is  we  are  trying 
to  solve.  It  is  obviously  not  a  problem 
that  is  going  to  be  solved  with  a  couple 
of  million  dollars  spent  here  and  there 
for  somebody's  pet  project.  We  are  going 
to  have  to  do  something  that  is  dra- 
matic, something  that  is  important.  It  is 
going  to  be  something  that  will  cost  us 
billions  and  billions  of  dollars,  and  we 
might  as  well  face  that  fact  at  the  out.- 
set  and  make  up  our  minds  whether  we 
want  to  do  it  or  whether  we  do  not. 

As  I  said.  I  started  off  slightly  against 
the  breeder  reactor.  I  was  not  wholly 
committed  against  it.  but  I  was  far  from 
convinced  that  it  was  a  good  idea.  When 
I  started.  I  read  everything  I  could  find 
on  the  subject,  and  I  listened  to  the  wit- 
nesses that  appeared  before  the  com- 
mittee. What  came  through  to  me  and 
what  is  still  coming  through  to  me  is 
this: 

When  we  take  all  the  talk  and  put  it 
aside  and  consider  all  the  money  we  are 
spending  on  solar  energy  and  how  much 
chance  there  really  is  that  we  are  going 
to  get  any  real  usable  amount  of  energy 
out  of  that  source,  we  mav  have  some 
doubts  about  solar  energy.  I  listened  to 
all  the  talk  about  geothermal  energy  and 
realized  finallv  that  there  is  little 
chance  we  will  ever  get  much  usable 
energv  out  of  that  source. 

But  then  I  look  at  something  like  the 
breeder  reactor,  where  the  technology  is 
almost  developed  and  we  have  within  it 
a  means  of  m°eting  our  energy  require- 
ments for  all  the  electricity  in  our  coun 
try  for  the  next  20  years.  We  could  be 
developing  all  our  Nation's  electrical 
power  through  this  device,  and  it  comes 
from  a  self-replenishing  source. 

Many  conservationists  always  preach 
to  me  about  the  wonders  of  recycling 
material.  They  say  we  should  use  ma- 
terials over  and  over  again.  But  when  it 
comes  to  takine  the  enormous  pmoimt 
of  nuclear  tailings  that  we  have  in  this 


country  and  nuclear  waste  that  is 
stored  and  that  we  hardly  know  what  to 
do  with,  and  we  use  these  tailings  in  the 
breeder  and  reprocess  the  waste  to  create 
new  energy  we  can  recycle  all  the  ma- 
terial but  suddenly  every  conservation- 
ist gets  up  and  says,  "Don't  do  it." 

I  do  not  understand  that  kind  of  in- 
consistency. 

If  I  needed  one  thing  to  tell  me  what 
to  do  on  the  question  of  the  breeder  re- 
actor, it  was  a  visit  that  I  made  with  the 
chairman  of  our  committee  to  the  Ad- 
ministrator General  of  the  Atomic  En- 
ergy Commission  in  France.  Mr.  Andre 
Giraud.  I  am  going  to  tel!  the  Members 
what  our  conversation  was.  because,  as 
a  matter  of  fact,  it  happens  to  be  re- 
corded and  it  can  be  listened  to  by  any 
Member  of  this  body  or  by  any  citizen 
of  the  United  States  that  wants  to  lis- 
ten to  it.  I  will  tell  the  Members  what  I 
asked  Mr.  Giraud  and  what  he  said  to 
me. 

First  of  all.  this  was  back  in  June 
At  that  time  the  President  had  put  forth 
his  policy  to  stop  the  breeder  reactor  on 
the  grounds  of  proliferation.  That  was 
the  point  then,  proliferation  concerns; 
it  no  longer  is.  but  that  was  the  big 
point  at  that  time. 

I  said  to  Mr.  Giraud,  "The  President 
has  announced.  Mr.  Giraud.  that  he 
wants  to  stop  the  breeder  reactor.  He 
is  very  concerned  about  the  prolifera- 
tion question.  How  do  you  feel  about 
that?" 

Mr.  Giraud  said.  "That  is  a  very  noble 
policy,  a  very  admirable  policy,  a  won- 
derful policy  for  your  country," 

I  said,  "Do  you  or  does  France  intend 
in  any  way  to  change  its  development 
of  its  breeder  reactors?" 

He  said,  "Not  in  the  slightest." 

Let  me  repeat  that.  He  said,  "Not  in 
the  slightest."  He  did  not  say,  "We  are 
going  to  consider  it."  He  did  not  say. 
"We  will  think  about  it."  He  said.  "Not 
in  the  slightest." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Wydleri  has  expired. 

'By  unanimous  consent,  Mr.  Wydler 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  WYDLER.  Madam  Chairman, 
they  are  going  ahead  all  over  this  world 
in  every  developed  country  where  they 
have  the  know-how  to  do  so  to  develop 
a  breeder  reactor.  Our  country  is  going 
to  end  up  as  the  only  developed  country 
in  the  world  without  one.  That  means 
that  our  technology  will  be  behind 
theirs,  and  that  means  that  we  are  going 
to  go  to  them  and  say,  "We  want  you 
to  change  your  policy.  We  want  you  to 
watch  out  what  you  are  doing  with  nu- 
clear material." 

They  will  say  this:  "We  don't  have 
to  listen  to  you.  You  aren't  in  the  club 
anymore." 

That  is  just  what  it  amounts  to.  We 
are  going  to  put  ourselves  out  of  this 
ballgame,  if  we  are  not  careful  in  what 
we  do. 

President  Carter  now  says  he  is  for 
the  breeder  reactor.  I  read  the  letter 
submitted  by  the  gentleman  from  Cali- 
fornia (Mr.  Brown),  and  as  I  read  his 
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statement,  he  is  for  the  breeder  reactor; 
he  just  does  not  want  to  build  it  now. 
I  ask,  why  not?  This  is  not  something 
we  are  going  to  do  in  a  few  years.  This 
is  something  that  is  going  to  take  us 
10  or  15  years  to  develop  into  a  commer- 
cially viable  item  in  our  country.  I  say, 
let  us  not  waste  the  time  and  the  money, 
because  if  we  were  to  stop  this  program, 
it  is  going  to  cost  hundreds  of  millions 
of  dollars. 

No  one  can  really  tell  us  how  much 
the  cost  would  be  or  how  many  law- 
suits there  would  be.  We  hav^  con- 
tractual arrangements  with  many  elec- 
trical companies,  and  they  are  going  to 
sue.  They  do  not  talk  about  it.  but  they 
will  sue.  They  would  be  crazy  if  they 
did  not,  because  if  we  stop  the  program, 
we  are  going  to  go  back  on  our  contracts. 
We  will  end  up  with  nothing  that  will 
amount  to  an  end  product.  We  will  have 
nothing  to  show  for  all  the  great 
amounts  of  money  we  have  spent. 

It  will  all  be  down  the  tube,  wasted 
and  gone. 

Ho',v  would  that  advance  or  help  our 
energy  program?  How  would  that  help 
our  country?  What  is  the  sense  of  that 
kind  of  policy?  I  ask  this  great  question 
today. 

Madam  Chairman.  I  understand  there 
are  good  arguments  that  can  be  made 
about  the  economics  of  this  project.  It  is 
going  to  cost  an  awful  lot  of  money, 
maybe  too  much.  Mavbe  there  has  been 
waste.  Probably  there  has  been,  just  as 
there  has  been  in  many  Federal  pro- 
grams; but  this  is  one  program  that  can 
give  us  something.  It  can  really  produce 
a  lot  of  energy  for  cur  country  20  years 
or  so  from  today. 

None  of  the  other  things  Members 
talked  to  us  about  can  do  that.  Not  one 
of  those  programs  can  do  that.  They  are 
playing  around  the  fringes,  but  here  we 
come  to  the  guts  of  the  whole  thing. 

Where  is  the  power?  It  is  in  the  atom  ■ 
and  If  we  do  not  develop  this  source  of 
energy,  we  are  going  to  enter  the  next 
century  in  this  country  behind  the  rest 
of  the  world  in  energy  production 

Madam  Chairman.  I  hope  that  this 
body  will  not  be  a  party  to  that  kind  of 
program. 

Mr  MOFFETT.  Madam  Chairman, 
will  the  gentleman  yield '' 

Mr  WYDLER.  I  yield  to  the  gentle- 
man from  Connecticut 

Mr.  MOFFETT.  Madam  Chairman,  we 
an  nave  our  inconsistencies,  I  am  sure 
^...n't  }  ""^^'■stand  it,  the  gentleman 
went  to  the  White  House  this  morning 
to  argue  against  the  SST. 

Mr.  WYDLER.  I  did  indeed 

Mr.  MOFFETT.  I  would  make  the 
same  argument  against  the  SST-  but 
!vnr)H  ^^^  .gentleman  is  talking  about 
unr  H  °"j"'°"  ^"^  '''^^t  the  rest  of  the 

iav'i  t^'.,  '"^„°"  "■'^  ^'•^^^^'"  '-eactor  and 
sajs  to  his  colleagues  that  we  cannot  do 
am  thing  about  France  and  the  other 
countries  going  ahead  with  it,  I  think 
m^f  5  "If  arguments  which  the  sexille- 
mfn  ipH?^^!■^l^''''*"^'^  "'^  SST  could  be 
need  tr.  fn  ^^  ^\^u'^^'  '^^''^°'-  ^e  do  not 
S  f  L  H  °'''  ^^^  '^'^  °f  the  world  in 
What  they  do  on  the  SST.  We  do  not  need 
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to  follow  every  kind  of  technology  that 
comes  along  if  it  does  not  make  sense  to 
us. 

I  knew  that  the  gentleman  from  New 
York  ( Mr.  Wydler  i  makes  a  distinction 
because  he  thinks  that  this  technologv 
does  make  sense,  but  I  do  not  think  he 
should  advance  the  argument  that  we 
should  go  ahead  with  the  breeder  reactor 
because  of  what  other  countries  think 
Mr.  TEAGUE.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  TEAGUE.  Madam  Chairman,  it  is 
not  a  question  of  whatT;he  rest  of  the 
world  thinks. 

This  committee  went  to  the  Oak 
Ridge  plant  in  Tennessee,  and  we  saw 
acres  and  acres  of  barrels  of  uranium 
tails  stored  as  waste  from  the  enrich- 
ment process.  We  were  told  that  there 
is  enough  energy  in  those  barrels  to  last 
this  country  as  long  as  all  the  coal  we 
have  in  our  country,  perhaps  hundreds 
of  years. 

Again,  Madam  Chairman,  it  is  not 
what  the  rest  of  the  world  does,  but  what 
our  country  does. 

Mr.  TSONGAS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONGAS.  Madam  Chairman,  the 
gentleman  refers  to  the  breeder  reactor. 
Is  the  gentleman  confining  himself  to 
only  one  breeder  reactor,  only  one  design, 
only  one  alternative? 

The  breeder  reactor  in  this  context  is 
the  Clinch  River  breeder  reactor.  The 
gentleman,  I  am  sure,  does  not  want  to 
leave  the  impression  that  that  is  the 
only  breeder  reactor  alternative;  does 
he? 

Mr.  WYDLER.  No,  it  is  not  the  only 
one  that  has  any  really  total  potential, 
although  I  am  going  to  leave  that  argu- 
ment to  the  scientists  in  our  group  to 
make:  tut  as  I  have  read  the  scientific 
arguments,  that  is  the  only  technology 
we  know  we  can  develop  into  useful  en- 
ergy. The  rest  of  it  is  theory. 

I  am  trying  to  deal  today  with  the  real 
thrust  of  this  situation. 

Madam  Chairman,  to  answer  the  gen- 
tleman who  asked  about  what  foreign 
countries  do,  I  say  no,  I  would  not  follow 
their  example  unless  I  knew  they  were 
betting  their  whole  national  future  on 
what  they  are  doing  in  a  case  like  that.  ' 
It  is  one  thing  to  build  an  SST  at  a  cost 
of  a  few  billion  dollars,  but  Mr.  Giraud 
told  us  in  France  they  are  going  to  pro- 
duce all  of  the  electrical  power  in  that 
country,  all  of  it,  with  the  breeder  reac- 
tor within  the  next  25  years.  They  are 
betting  their  nation's  future  on  that. 

Madam  Chairman,  on  behalf  of  the 
minority  side,  let  me  express  my  support 
for  H.R.  6796,  the  ERDA  authorization 
bill  for  fiscal  year  1978. 

H.R.  6796  embodies  constructive  legis- 
lative direction  for  a  strong  program  in 
energy  research  and  development.  It  sets 
forth  a  balanced  program  of  nuclear  and 
nonnuclear  programs  with  an  authoriza- 
tion level  of  $6.7  billion.  I  can  say  with 
confidence  that  it  provides  the  financial 
resources  to  pursue  work  on  every  rea- 


sonable energy  technology  each  at  its 
appropriate  pace. 

H.R.  6796  devotes  $816  million  to 
advanced  energy  technologias  such  as 
solar  and  geothermal  energy  and  con- 
trolled the  monuclear  fusion.  The  Amer- 
ican public  has  shown  great  enthusiasm 
for  tapping  these  promising  energy- 
sources.  The  bill  provides  generous  sup- 
port to  accelerate  the  development  of 
solar  and  geothermal  energy  sources  and 
proving  the  feasibility  of  fusion  power 
generation. 

The  bill  authorizes  $492  million  for 
energy  conservation  research.  Energy 
conseiTation  offers  a  means  of  achiev- 
ing short-term  energy  savings.  The  pro- 
gram will  investigate  improved  electric 
conversion  efficiency,  and  transportation 
systems.  The  goal  is  to  reduce  energy 
waste  and  improve  efficiency  wherever 
possible.  Conservation  will  help  us  "buy 
time"  until  the  newer  energy  technol- 
ogies are  fully  developed  and  capable  of 
providing  a  meaningful  contribution  to 
our  energy  supply.  Conservation  should 
not  be  perceived  as  an  end  in  itself,  we 
cannot  progress  as  a  nation  by  an  end- 
less series  of  "near-term"  fixes. 

H.R.  6796  authorizes  S904  million  for 
fossil  energy  development.  Coal  is  our 
Nation's   most   abundant   resource,   but 
we  must  learn  how  to  use  it  more  effi- 
ciently and  cleanly.  It  would  be  unac- 
ceptable to  increase  our  coal  use  in  the 
cavalier  manner  of  the  past.  The  bill  sup- 
ports research  on  coal  liquefaction  and 
gasification.  The  conversion  of  coal  to  a 
liquid  or  gas  would  make  it  much  easier 
to  transport  and  to  use  on  a  large  scale. 
Other  fossil  programs  aim  at  improved 
combustion   technology  for  coal  in  its 
.solid  form.  They  include  fluidized  bed 
technology  and  magneto-hydrodynamic 
'MHDi    technology.  The  program  also 
maintains  our  effort  to  develop  success- 
ful  techniques   to  extract  oil  from  oil 
shale  deposits  and  to  extract  gas  from 
heretofore   neglected   reserves   such    as 
Devonian  Shale  and  geopressured  zones 
H.R.  6796  authorizes  $3.4  billion  for 
nuclear  energy  research.  Nuclear  energy 
has  the  capability  to  provide  a  signif- 
icant share  of  our  en-^rgy  needs.  It  Ls 
already  providing  about  10  percent  of 
our  electrical  energy.  The  complexity  of 
nuclear  technology  makes  it  necessary  to 
pursue  an  intensive,  meticulous  program 
of  research.  The  program  includes  water 
reactor     technology,     waste     disposal, 
safety,  and  advanced  fuel  concepts. 

In  particular,  the  Committee  has  en- 
dorsed continued  work  on  the  Clinch 
River  breeder  reactor  project.  The 
breeder  reactor  can  extend  our  uranium 
resources  by  60  times.  Clinch  River  would 
be  our  first  large-scale  demonstration  of 
breeder  technology  and  environmental 
effects.  Breeder  technology  is  not  some- 
thing new.  Small,  experimental  breeder 
reactors  have  operated  in  the  United 
States  since  1951.  Foreign  countries  are 
pursuing  breeder  technology  and  are  al- 
ready ahead  of  the  United  States.  While 
I  share  the  President's  concern  over  nu- 
clear proliferation.  I  do  not  believe  we 
should  restrict  our  program  unilaterally 
as  he  recommends. 
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Our  committee  has  heard  the  admin- 
istration's arguments  for  the  termination 
of  Clinch  River  and  the  overall  slowdown 
of  our  breeder  program.  Frankly,  their 
arguments  are  spurious  and  totally-  un- 
convincing. There  is  an  alarming  lack  of 
consistency  in  the  administration's  posi- 
tion. One  day  the  reason  given  is  nuclear 
proliferation.  Another  day  the  reason  is 
cost  effectiveness.  Most  recently,  the  rea- 
son given  was  that  the  Clinch  River  plant 
was  too  small.  In  reality,  there  is  no  good 
reason  to  abandon  Clinch  River  and  re- 
treat from  the  breeder  reactor.  It  Is  not 
a  question  of  "if"  we  will  need  this  tech- 
nology, but  only  "when."  This  country 
must  pay  this  premium  on  its  energy  in- 
surance policy. 

A  delay  in  our  breeder  development 
program  would  relegate  the  United 
States  to  enter  the  21st  century  depend- 
ent on  a  19th  century  fuel  supply.  The 
rest  of  the  industrialized  world  would  be 
using  efficient,  clean  nuclear  plants,  while 
the  United  States  would  still  be  trying 
to  perfect  stack  gas  scrubbers. 

Besides  funding  applied  research  pro- 
grams, the  committee  has  not  neglected 
the  need  for  strong  support  of  the  basic 
energy  sciences.  Almost  S567  million  is 
authorized  for  basic  research  in  high  en- 
ergy physics,  nuclear  physics,  and  mate- 
rials science.  Progress  in  basic  research 
often  provides  the  breakthrough  in 
knowledge  which  can  then  be  expanded 
and  applied  to  upgrading  specific  energy 
technologies. 

Madam  Chairman,  I  believe  H.R.  6796 
is  a  good  legislative  measure  which  will 
maintain  our  momentum  in  energy  re- 
search and  development.  I  compliment 
Chairman  Teague  for  his  efforts  in  bring- 
ing this  important  energy  bill  to  the  floor, 
and  in  particular,  his  determination  to 
-•■ee  that  every  aspect  of  the  Clinch  River 
breeder  reactor  issue  was  explored  bv  the 
committee.  He  has  seen  to  it  that  the 
House  has  all  the  facts. 

Mr.  OTTINGER.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Brown 
of  California  amendment  and  in  opposi- 
tion to  the  Dodd  amendment. 

Mr.  WEISS.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  my  col- 
league, the  gentleman  from  New  York 
•  Mr.  WEISS' . 

Mr.  WEISS.  Madam  Chairman.  I  sup- 
port the  gentleman  from  California's 
amendment  to  phase  out  the  Clinch 
River  breeder  reactor  project:  but  this 
is  only  a  first  step.  We  should  be  going 
much  further.  We  must  recognize  the 
dangers  of  the  entire  liquid  metal  fast 
breeder  reactor  (LMFBRi  program. 

My  major  objection  to  the  LMFBR 
program  is  the  use  of  Plutonium  in  the 
reactors  fuel  cycle.  If  this  type  of  reac- 
tor becomes  common,  tons  of  Plutonium 
will  be  dispersed  throughout  the  world. 
Once  reprocessed  for  use  in  the  fuel 
cycle,  diversion  of  only  a  few  pounds  of 
ithis  deadly  element  would  be  sufficient 
for  someone  with  little  more  than  gradu- 
ate school  experience  to  fabricate  a  crude 
nuclear  weapon  capable  of  killing  30.000 
people.  Possession  of  such  a  weapon  by 
a  nation  of  questionable  political  sta- 


bility or  by  a  terrorist  group  would  be 
quite  possible. 

Plutonium  is  also  a  highly  toxic  sub- 
stance. Unlike  most  poisons,  it  can  take 
from  a  few  weeks  to  a  few  years  for  plu- 
tonium  to  have  its  toxic  effect.  Over  a 
long  period  of  time,  according  to  the  Uni- 
versity of  California's  John  Gofman.  the 
release  of  40  pounds  of  plutonium  into 
the  atmosphere  could  cause  over  25,000 
cases  cf  cancer. 

The  LMFBR  program  would  also  in- 
crease the  amount  of  nuclear  waste  in 
the  atmosphere.  The  radiation  produced 
by  this  waste  and  reactors  is  linked  to  ge- 
netic damage  and  cancer.  As  yet,  we  still 
have  not  developed  a  method  of  ade- 
quately disposing  of  this  waste.  If,  for 
example,  we  were  to  close  down  every 
nuclear  reactor  in  the  country  tomorrow, 
the  problem  of  nuclear  waste  would  re- 
main. In  the  face  of  this  problem,  we 
would  be  remiss  to  exacerbate  it  by  de- 
veloping the  LMFBR  program. 

I  am  afraid  that  it  will  take  a  major 
reactor  accident— resulting  in  thousands 
of  deaths  and  billions  of  dollars  in  dam- 
age— or  the  proliferation  of  several  ir- 
responsible nuclear  powers  before  we 
realize  how  big  a  threat  breeder  reactors 
pose  to  our  country.  I  believe  we  must 
reassess  our  position  on  nuclear  energy 
and  breeder  reactors.  As  we  all  know, 
many  energy  problems  confront  us,  but 
we  should  not  let  the  urgency  of  solving 
them  blind  us  to  the  fact  that  the 
LMFBR  program  is  no  solution  at  all. 
Indeed,  it  greatly  exacerbates  the  prob- 
lem of  human  survival  on  this  planet. 

Mr.  EDGAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man fro.Ti  Pennsylvania. 

Mr.  EDGAR.  Madam  Chairman,  I  rise 
to  strike  the  last  word. 

Madam  Chairman,  the  debate  today  is 
not  a  debate  for  or  against  nuclear  power. 
Even  those  who  have  major  concerns 
about  the  safety,  security,  and  reliability 
of  nuclear  plants,  and  I  consider  myself 
among  their  number,  recognize  that  nu- 
clear power  generation  is  a  very  impor- 
tant component  of  our  national  energy 
policy  The  debate  today  is  not  even  to 
weigh  the  pros  and  cons  of  whether  the 
breeder  technology  should  be  developed. 
Certainly,  no  amendment  is  being  offered 
to  delete  the  nearly  half  billion  dollars 
in  this  les,'islation  which  will  be  obligated 
for  furthering  research  and  development 
of  breeder  technology. 

What  is  being  debated  today  is 
whether  Government  funds  should  be 
spent  to  further  the  commercial  develop- 
ment of  this  technology.  This  entire  con- 
struction project  has  a  goal  of  demon- 
strating by  1986  that  a  plant  can  be  built 
and  licensed  in  a  manner,  and  at  a  cost, 
which  will  encourage  utilities  to  choose 
the  breeder  over  other  technologies  to 
generate  electricity. 

Madam  Chairman,  I  have  listened  to 
proponents  of  this  amendment  explain 
that  deferral  of  the  Clinch  River  breeder 
is  an  important  symbol  to  other  nations. 
They  see  it  as  an  effective  message  that 
the  United  States  considers  a  world  plu- 
tonium economy  to  have   grave  world 
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security  implications.  The  argument  goes 
that  by  delaying  construction  of  this  re- 
actor, we  are  signaling  Japan,  Russia 
Gennany,  France,  England,  and  other 
nations  that  we  are  willing  to  sacrifice 
a  promising  technology.  The  implied 
quid  pro  quo  for  our  restraint  is  for  these 
nations  to  reassess  the  need  for  com- 
mercializing the  breeder. 

There  is  some  sentiment  in  the  House 
for  delaying  the  breeder  for  this  reason. 
The  House  International  Relations  Co.ii- 
mittee,  by  unanimous  voice  vote,  en- 
dorsed arms  control  considerations  as  its 
reason  for  approving  amendments  de- 
ferring funds  for  this  project.  The  com- 
mittee wrote  in  its  report: 

The  Committee  realizes  that  the  US  -Initi- 
ated international  non-proliferation  reap- 
praisal may  ultimately  fall,  either  because  of 
the  possible  inadequacy  of  alternative  tech- 
nolonies.  or  because  of  an  unwillingness  of 
other  states  to  commit  themselves  to  such  a 
reappraisal. 

But  the  committee  believes  that  Its  poten- 
tial contribution  to  security  is  significant 
enough  for  it  to  be  afforded  at  least  the  most 
minimal  conditions  for  success;  and  the  most 
elemental  of  all  such  conditions  is  that  U.S. 
domestic  programs  not  proceed  at  variance 
with  announced  international  intentions. 

Madam  Chairman,  at  the  risk  of  tem- 
porarily surprising  some  of  mv  colleagues 
who  know  of  m.y  strong  opposition  to  the 
breeder,  I  must  reject  the  arguments  of 
those  who  believe  that  deferral  of  the 
Clinch  River  project  will  elicit  a  recon- 
sideration of  the  breeder  option  by  other 
nations.  The  fact  is  that  authorizing  con- 
struction of  this  reactor  makes  no  sense 
at  all  at  this  time  solely  on  an  economic 
basis,  as  I  will  discuss  later.  There  is  no 
sacrifice  if  we  approve  this  amendment. 
In  fact,  I  believe  that  delaying  construc- 
tion will  actually  enhance  the  prospects 
for  commercial  acceptance  of  the  breeder. 
When  the  time  comes  when  the  breeder 
is  justifiable  commercially,  if  it  does 
come,  utilities  will  be  much  more  likely 
to  have,  confidence  in  technology  and  li- 
censing experience  demonstrated  just  be- 
fore commercialization,  not  thirty  years 
previously. 

If  we  expect  other  nations  to  delay 
their  programs,  we  must  do  much  more 
than  approve  this  amendment.  Other  na- 
tions developing  this  technology  have 
more  at  stake.  No  other  nation  can  boast 
of  our  abundant  source  of  coal.  We  still 
have  large  domestic  sources  of  natural 
gas  and  oil.  We  have  large  reserves  of 
uranium.  Almost  all  of  the  breeder  na- 
tions are  dependent  upon  foreign  nations 
for  their  energy,  including  uranium  sup- 
plies for  conventional  nuclear  reactors. 
No  wonder  these  nations  are  pursuing 
the  development  of  the  breeder. 

Madam  Chairman,  I  believe  that  the 
economic  arguments  alone  are  convinc- 
ing enough  to  merit  approval  of  this 
amendment  regardless  of  international 
security  considerations.  Unless  we  wish 
to  consider  the  breeder  as  a  public  works 
jobs  program,  it  is  not  cost-effective  to 
authorize  construction  funds  in  this  bill. 

Virtually  no  one  believes  that  utilities 
will  choose  a  technology  in  1986.  or  for 
that  matter,  in  2025.  if  it  is  not  cheaper 
than  competing   technologies.  We  cer- 
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tainly  have  no  shortage  of  energy  in  the 
absolute  sense:  we  do  have  a  shortage 
of  energy  which  can  be  extracted'  and 
converted  to  usable  forms  without  unac- 
ceptable economic,  environmental, 
health,  or  safety  effects.  If  a  breeder  re- 
actor is  less  expensive  in  the  long  run 
than  conventional  plants,  then  no  one 
expects  the  utility  to  choose  the  light 
water  reactor.  In  the  same  way,  a  con- 
ventional nuclear  plant  will  be  chosen 
over  a  breeder  if  the  nuclear  plant  can 
be  built  and  operated  more  cheaply. 

In  1972.  when  design  proposals  were 
requested  for  the  Clinch  River  plant,  it 
did  appear  that  the  breeder  would  have 
economic  advantages  over  conventional 
nuclear  plants.  Disregarding  the  dangers 
of  the  Plutonium  economy  to  national 
security,  the  breeder  reactor  seemed  to 
be  inevitable  as  a  necessary  successor  to 
conventional  powerplants.  First  of  all, 
projections   of  electrical   demand   were 
skyrocketing,  and  the  cost  of  energy  in 
all  forms  was  much  less  expensive  than  it 
is  today,  when  we  have  more  of  an  in- 
centive to  conserve.  Second,  as  hundreds 
of  nuclear  plants  were  being  ordered,  the 
supply  picture  for  uranium  looked  bleak. 
Once  these  plants  used  our  existing  ura- 
nium supplies,  which  could  be  exhausted 
by  early  in   the   21st  century,   nuclear 
power  would  be  a  lost  option.  The  breed- 
er, on  the  other  hand,  could  use  non- 
fissionable  uranium,  stored  by  the  thou- 
sands of  tons  as  uranium   tailings,   to 
create    fissionable    plutonium.    Such    a 
breeder  could  squeeze  70  times  more  en- 
ergy out  of  uranium  supplies  than  a  con- 
ventional light  water  reactor.  On  an  eco- 
nomic  basis,   in   1972,   the  breeder  ap- 
peared not  only  attractive  but  a  neces- 
sity in  the  long  term. 

The  development  of  the  Clinch  River 
breeder  was  authorized,  with  utilities 
agreeing  to  finance  40  percent  of  the 
original  $699  million  estimate  for  the 
project.  Since  that  time,  the  cost  estimate 
has  exceeded  S2  billion  even  before  the 
first  spade  of  earth  has  turned.  The  cost 
increases  have  been  absorbed  by  the  tax- 
payers. 

Madam  Chairman,  it  is  not  1972.  It  is  5 
years  later,  and  the  energy  picture  has 
changed.  Estimated  capital  costs  for 
breeder  reactors  are  estimated  to  exceed 
light  water  reactor  capital  costs  by  $150 
per  kilowatt  in  1995.  What  once  looked 
like  a  promising  technology  for  the  fu- 
ture now  looks  like  a  longshot  well  into 
the  21st  century.  Compared  to  conven- 
tional nuclear  power,  the  breeder  mav 
not  be  economic  on  a  commercial  basis 
until  2025  or  later.  By  then,  the  breeder 
may  not  be  competitive  with  developing 
alternatives  which  are  renewable,  less 
centralized,  and  safer.  Whatever  the 
Clinch  River  breeder  demonstrates,  the 
experience  may  not  be  relevant  when 
utilities  decide  that  commercialization  is 
not  far  off. 

Other  factors  have  made  the  breeder 
not  economic  in  the  short  term.  Electri- 
cal demand  projections  have  plummeted 
Breeders  looked  good  when  there  were 
estimates  of  1.200  nuclear  plants  by  the 
year  2000.  These  conventional  plants 
would  have  used  up  uranium  supplies.  A 
breeder  could  have  fueled  these  plants  for 


decades.  Now,  the  best  estimates  are  that 
there  may  be  only  380  nuclear  reactors  by 
the  year  2000.  The  reason  for  this  is  that 
official  energy  demand  projections  halved 
in  just  the  last  3  years.  Estimates  of 
recoverable  uranium  supplies  have  also 
improved. 

These  two  factors,  in  addition  to  re- 
vised capital  cost  estimates  for  breeder 
construction,  have  convinced  me  that 
utilities  will  not  be  counting  on  the 
breeder  despite  the  investment  of  almost 
S3  billion  so  far  by  the  Federal  Govern- 
ment in  developing  this  technology.  Per- 
haps we  have  learned  much  from  this  S3 
billion  investment.  But  construction  of  a 
plant  to  demonstrate  commercial  feasi- 
bility of  a  technology  which  is  not  com- 
mercially feasible  is  pouring  money  down 
the  drain.  This  money  would  be  better 
used  to  fund  promising  technologies 
which  have  been  starved  for  years  be- 
cause of  the  priority  given  to  nuclear  re- 
search and  development. 

Madam  Chairman,  I  have  obtained  a 
copy  of  a  cost-benefit  analysis  of  this 
construction  project.  A  1974  analysis  by 
ERDA  calculated  that  the  benefits  of  the 
liquid  metal  fast  breeder  reactor  pro- 
gram, excluding  research  and  develop- 
ment costs,  was  $19.4  billion.  Using  the 
same  methodology,  ERDA  recalculated 
this  benefit-cost  factoring  in  new  projec- 
tions of  some  of  the  criteria  used.  Some 
factors,  such  as  the  higher  cost  of  ura- 
nium enrichment,  and  the  increase  in 
uranium  prices,  tended  to  inflate  the 
benefits  of  the  program.  Other  factors 
such  as  the  reduced  electricity  demand 
projection,  the  delay  in  commercializa- 
tion, and  the  larger  capital  cost  for  these 
reactors,  tended  to  decrease  the  benefit. 
The  conclusion  of  the  estimate  is  that  the 
benefit  of  the  program  was  reduced  from 
S19.4  billion  to  zero. 

I  believe  that  we  should  continue  to 
mount  an  effective  research  and  develop- 
ment effort  to  increase  energy  technology 
which  has  promise.  The  Brown  amend- 
ment will  not  delete  funds  for  energy  re- 
search and  development  of  the  breeder 
reactor.  What  it  will  do  is  delay  con- 
struction of  a  plant  that  will  generate  a 
third  of  the  electricity  of  a  conventional 
nuclear  plant. 

Madam  Chairman,  I  would  like  to 
share  with  my  colleagues  conclusions 
reached  by  the  prestigious  Mitre  Corp./ 
Ford  Foundation  study  published  this 
year  entitled  "Nuclear  Power  Issues  and 
Choices": 

Conclusion 

There  is  no  question  that  the  present  ver- 
sion of  the  breeder  stressed  in  the  U.S.  pro- 
gram, the  plutonium-cycle  LMFBR.  will  suc- 
cessfully generate  power.  It  thus  provides  in- 
surance against  very  high  energy  costs  in  the 
future.  The  hard  question  concerns  the  time- 
tnble  on  which  a  breeder  might  have  suf- 
ficient economic  merit,  compared  with  other 
.sources,  to  outweigh  the  potentially  large  so- 
cial costs  associated  with  a  plutonium  fuel 
cycle. 

On  the  basis  of  our  analysis,  we  conclude 
that  there  is  little  advantage  in  terms  of  eco- 
nomics or  energy  supply  assurance  In  early 
commercial  introduction  of  LMFBRs.  Intro- 
duction of  the  breeder  may  be  deferred  for 
ten,  twenty,  or  more  years  without  seriously 
affecting  the  economic  health  or  energy  se- 
curity of  the  United  States.  As  long  as  there 


is  a  world  market  in  low-enriched  uranium, 
a  similar  conclusion  appears  to  apply  to  other 
countries.  The  social  costs  associated  with 
breeder  introduction  argue  strongly  for  de- 
ferral. 

The  relaxation  In  the  breeder  timetable 
recommended  here  has  implications  for  the 
nature  of  the  U.S.  strategy  in  research  and 
development  on  fission  alternatives.  There  is 
time  to  pursyie  a  broader  research  and  devel- 
opment pro-am  on  the  breeders  and  on 
more  efficient  converter  reactors.  Delay  will 
permit  the  development  of  more  successful 
breeders  should  they  be  needed.  In  such  a 
program,  the  Clinch  River  project,  as  pres- 
ently conceived,  is  not  necessary  and  could 
be  canceled  without  harming  the  long-term 
prospects  of  breeders.  In  fact,  a  premature 
demonstration  could  even  be  detrimental  to 
these  prospects.    . 

It  is  important  to  continue  worlt  on  the 
breeder,  with  a  longer  time  horizon  and  an 
emphasis  o.i  its  role  as  Insurance.  The  goal 
should  be  to  provide  a  range  of  more  attrac- 
tive choices  at  a  series  of  decision  points  ex- 
tending into  the  early  decades  of  the  next 
century. 

Madam  Chairman,  the  cost  benefit  of 
the  constructing  breeder  reactors  here 
is  far  less  than  that  of  other  nations.  It 
will  be  a  tough  battle  for  this  adminis- 
tration to  convince  other  nations  that 
this  technology  is  too  dangerous,  I  think 
we  can  give  the  President  a  chance  to 
try  without  any  sacrifice  on  our  part.  The 
breeder  is  bad  business,  and  it  is  also  bad 
for  world  security.  Perhaps  in  10  years, 
economic  considerations  will  change  to 
make  the  commercialization  of  breeder 
technology  more  attractive.  A  delay  now 
would  hardly  be  any  sacrifice,  and  it  just 
might  make  the  difference  to  bring  some 
sanity  in  a  world  which  is  becoming  in- 
creasingly insane. 

Mr.  OTTINGER.  Madam  Chairman, 
the  gentleman  from  Texas  (Mr.  Teacue)  . 
the  chairman  of  the  Committee  on  Sci- 
ence and  Technology  cited  the  respected 
scientific  community  opinion  which  sup- 
ports the  Clinch  River  project  and  men- 
tioned several  sessions  which  he  had  held 
in  his  hospital  room.  As  I  understand  it, 
although  I  was  not  there,  one  of  the  peo- 
l^le  to  whom  he  had  members  of  the  com- 
mittee listen  in  his  hospital  room  was 
Edward  Teller  who  is  known  as  the  father 
of  the  H-bomb. 

Mr.  TEAGUE.  Madam  Chairman,  if 
the  gentleman  will  yield.  Dr.  Teller  was 
one  of  them,  and  he  said  that  he  believed 
it  would  be  reasonably  safer  if  we  had 
the  experience  of  nations  such  as  France, 
Britain,  Japan  and  others.  He  said  let 
them  go  ahead  and  then  in  a  few  years 
we  could  do  a  better  job  by  picking  up 
where  thev  left  off. 
Mr.  OTTINGER.  Dr.  Teller  stated: 
I  believe  it  is  reasonable  In  every  respect 
to  pursue  the  path  of  International  coopera- 
tion and  I  would  like  to  suggest  we  put  our 
strongest  bets  on  the  thorium  cycle  which 
will  provide  us  with  fuel,  I  estimate,  to  the 
coming  of  the  next  ice  age  at  least,  and  that 
we  can  safely  reduce  the  work  on  the  fast 
breeder  to  a  low  inexpensive  level  on  a  co- 
operative basis.  A  consequence  of  this  would 
seem  to  me  that  we  can.  with  considerable 
saving  of  money  and  with  practically  no  sac- 
rifice, discontinue  our  present  effort  on  the 
Clinch  River  Breeder. 

Further,  Madam  Chairman,  21  emi- 
nent scientists  in  the  Ford/MITRE  re- 
port stated : 
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We  believe  therefore  ?hat  the  breeder  pro- 
gram should  deemphaslze  early  commercial- 
ization and.  emphasize  a  more  flexible  ap- 
proach to  basic  technology.  In  such  a  pro- 
gram, with  a  longer  time  horizon,  the  Clinch 
River  project,  a  prototype  demonstration  re- 
actor costing  82  billion,  is  unnecessary  and 
could  be  canceled  without  harming  the  long- 
term  prospects  of  breeders. 
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Secretary  of  Defense  Harold  Brown,  a 
noted  nuclear  scientist  also,  said: 

I  believe  there  is  a  very  clear  increase  in 
the  risk  of  the  proliferation  of  a  nuclear 
weapons  capability  associated  with  the  wide- 
spread use  of  plutonlum-based  fuel  .  .  ^. 
The  acqul.sition  of  a  nuclear  weapons  capa- 
bility by  any  additional  countries  certainly 
Increases  the  possibility  of  a  weapon  being 
used  and  Is  clearly  Inconsistent  with  our 
national  security  interests.  There  are  no  com- 
pelling reasons  to  proceed  with  programs  us- 
ing plutonlum-based  fuels  at  this  time. 

Another  one  of  the  eminent  nuclear 
scientists  in  the  country,  Hans  Bethe  has 
declared  against  the  Clinch  River  breeder 
reactor. 

Admiral  Rickover,  who  is  certainly  well 
qualified  in  both  nuclear  science  and  in 
its  defense  applications,  has  spoken 
forcefully  against  the  breeder  reactor. 
Some  of  the  best  minds  at  the  present 
time  in  the  nuclear  industry  in  this  coun- 
try have  expressed  themselves  very 
strongly  that  this  proposed  Clinch  River 
breeder  reactor  is  wasteful  and  unwise 
and  that  there  are  safer  and  more  eco- 
nomical alternatives  that  are  available 
to  us  in  the  future.  Indeed,  Dr.  Teller 
said: 

Nothing  has  changed  except,  with  respect 
to  the  Clinch  River  reactor,  .somebody  has 
said  the  emperor  has  no  clothes. 

I  went  to  see  the  Clinch  River  project 
with  the  committee,  and  I  also  went  over 
this  last  recess  with  my  colleague,  the 
gentleman  from  California  iMr.  Brown  i 
and  my  colleague,  the  gentleman  from 
^ew  York  (Mr.  Ambro  and  a  number 
of  staff  members  to  the  fast  flux  test 
facility  iPFTF)  in  the  district  of  the 
gentleman  from  Washington  (Mr 
McCoRMACKi.  We  heard  the  experts  at 
Hartford  about  the  technical  capability 
of  the  FFTF  as  opposed  to  the  Clinch 
River  breeder  reactot.  We  were  told  un- 
equivocally that  there  is  nothing  that 
can  be  learned  technologically  from  the 
Clinch  River  breeder  reactor  that  can- 
not be  learned  from  the  FFTF.  And  you 
should  see  the  FFTF.  It  is  the  most  gigan- 
tic structure  imaginable,  every  acre  of 
ground  and  hundreds  of  feet  high,  cost- 
ing millions  of  dollars.  The  idea  of  du- 
plicity is  mind  blowing. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<Bv  unanimous  consent.  Mr.  Ottin- 
GER  was  allowed  to  proceed  for  3  addi- 
tional minutes,  i 

Mr.  OTTINGER.  The  experts  at  Han- 
ford  said  there  was  nothing  that  cannot 
be  learned  in  the  FFTF  of  a  technologi- 
cal nature  that  will  not  tc  learned  fi-om 
Clmch  River,  and  that  the  onlv  purpose 
of  the  Clinch  River  plant  was  to  demon- 
strate to  the  utilities  and  to  the  banks, 
that  we  can  do  thi.s  thing  on  a  large  scale 

Indeed,  with  the  cost  escalation  of  this 
project,  from  $600  million  in  1973  to  $2  •> 
billion,  so  far  to  date,  it  is  likelv  the  proj- 
ect will  prove  its   unfeasibUity 


But  here  we  have  the  leading  nuclear 
scientists  saying  there  are  safer  alterna- 
tives and  cheaper  alternatives  in  the  fu- 
ture. They  are  recommending  almost 
universally  that  we  go  to  a  thorium  re- 
cycling. Why  should  we  be  demonstrat- 
ing on  a-  commercial-size  scale  some- 
thing we  are  not  going  to  be  using  in  the 
future?  And  if.  indeed,  thorium  is  the 
answer  and  thorium  is  much  more  plen- 
tiful than  uranium  is,  tlien  we  ought  not 
to  put  $2  billion  behind  a  commercial 
demonstration  of  an  option  that  is  not 
going  to  be  the  choice  of  the  future. 

I  would  just  like  to  say  a  word  about 
the  chart  that  I  put  up.  The  chairman  is 
a  little  sensitive  about  our  use  of  these 
charts,  and  I  can  understand  why.  This 
chart  shows  the  dramatic  decline  in 
ERDA's  and  the  AECs  estimation  of  the 
demand  for  nuclear  power  for  the  future. 
We  can  see  it  goes  from  1.200  gigawatts 
just  5  short  years  ago.  in  1972,  down  to 
300  or  400  gigawatts  now.  What  that 
means  is  that  we  have  plenty  of  time  to 
make  this  decision.  There  is  not  going  to 
be  a  demand  for  power  that  is  going  to 
require  so  many  nuclear  plants  that  we 
are  going  to  have  to  have  a  breeder 
reactor  before  well  into  the  next  century. 
I  think  this  is  a  very  important  thing  to 
consider. 

Mr.  McCORMACK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man for  yielding. 

There  are  several  points  I  think  that 
should  be  clarified.  First  of  all,  clearly 
the  potential  for  a  thorium  breeder  is 
somewhere  out  in  the  future.  We  have 
done  and  are  doing  much  research  on 
the  thorium  fuel  cycle,  and  we  believe 
that  there  is  a  chance  that  thorium  can 
actually  be  made  a  practical  fuel.  How- 
ever, there  are  thousands  of  man-hours 
of  work  over  the  entire  world  that  .show 
that  the  thorium-uranium  fuel  cvcle  is 
far  more  difficult  to  handle  both  from 
the  chemical  and  a  radiological  stand- 
point, than  is  the  uranium-plutonium 
fuel  cycle. 

Mr.  OTTINGER.  I  would  like  to  re- 
sume unless  the  gentleman  can  get  me 
more  time. 

(At  the  request  of  Mr.  McCormack.  and 
by  unanimous  consent.  Mr.  Ottinger  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

.  Mr.  McCORMACK.  Madam  Chairman, 
will  the  gentleman  yield? 
Mr.  OTTINGER.  I  will, 
ivfr.  McCORMACK.  Second,  if  we 
want  to  test  thorium  fuel  elements,  the 
best  place  in  the  world  to  try  them  would 
be  in  the  Clinch  River  breeder  plant.  We 
can  design  thorium  fuel  that  will  fit  right 
into  that  plant  and  save  ourselves  the 
$2  billion  that  it  would  take  to  build  a 
separate  thorium  plant. 

Next,  the  gentleman  has  used  the  word 
"safety"  rather  loosely.  I  do  not  know 
whether  he  is  quoting  somebody  else  or 
not.  but  the  fact  is  that  this  is  alluding 
to  the  idea  of  plutonium  as  weapons  ma- 
terial not  being  present  in  the  thorium 
cycle.  Quite  to  the  contrary,  the  thorium 
cycle  produces  Plutonium— not  as  much 
as  the  uranium-plutonium  cycle,  but  it 


produces  plenty  of  plutonium  for  hun- 
dreds and  hundreds  of  weapons,  and  it 
can  be  extracted  from  the  thorium  cycle 
just  as  it  can  be  from  any  other  fuel 
cycle. 

In  addition  to  that,  uranium-233  can 
itself  be  used  for  weapons. 

Finally,  with  respect  to  the  fast  flux 
test  facility,  the  gentleman  has  used  the 
expression  that  there  are  no  technologi- 
cal gains,  but  this  is  a  play  on  words 
which  the  gentleman  recognizes.  As  a 
matter  of  fact,  he  did  not  use  the  word 
"engineering,"  and  he  did  it  deliberately 
The  reason  he  did  not  use  the  word  "en- 
gineering" is  because  that  is  what  Clinch 
River  is  all  about.  There  is  a  factor  of 
three   scale-up   of   the   essential   com- 
ponents of  the  CRBR  over  the  FFTF- 
the  pumps,  the  heat  exchangers,  and  the 
steam  generators.  These  are  the  areas 
where  we  are  pioneering  this  technology 
There  must  then  be  another  factor  of 
three  scale-up  from  CRBR  to  a  commer- 
cial plant.  This  is  why  we  must  have  a 
CRBR.  We  cannot  go  all  the  way— a 
ninefold  jump— at  one  time.  Almost  all 
engineers  reject  this.  The  fast  flux  test 
facility  does  not  have  a  breeder  blanket 
and  does  not  produce  electricity.  As  im- 
portant as  it  is,  it  in  no  way  replaces 
the  Clinch  River  plant. 

Mr.  OTTINGER.  That  is  not  my  un- 
derstanding at  all  from  talking  to  people 
either  at  Hanford  or  statements  of  Ad- 
miral Rickover  or  Dr.  Teller.  They  sav 
the  thorium  cycle  is  safer.  They  say 
thorium  is  available  in  infinite  amounts, 
and  that  the  thorium  recycling  is  some- 
thing which  we  can  have  in  the  near 
future.  If  that  is  the  case  and  if  indeed 
we  are  going  to  be  demonstrating  that 
at  Hanford.  I  see  no  reason  to  commer- 
cialize a  Plutonium  process  which  is  what 
is  intended  to  be  done  at  Clinch  River 
at  the  present  time. 

Mr.  BROWN  of  California.  Madam 
Chairman,  will  the  gentleman  yield' 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  Madam 
Chairman,  I  have  in  my  hand  a  rejiort 
from  Admiral  Rickover  describing  the 
thorium  reactor  which  will  be  on  line  the 
latter  part  of  this  year  and  which  -Ad- 
miral Rickover  said  demonstrates  a  1  ght 
water  breeder  using  thorium  that  .s  a 
superior  technology  to  the  Clinch  River 
Plutonium  reactor. 

Mr.  McCORMACK.  Madam  Chair- 
man, if  the  gentleman  will  yield.  I  would 
like  to  ask  him  what  the  breeding  ratio 
of  the  thorium  reactor  is. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(On  request  of  Mr.  Wirth.  and  by 
unanimous  consent,  Mr.  Ottinger  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WIRTH.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  support  the  broad  thorium  alterna- 
tive, and  we  are  debating  thorium,  but 
other  than  to  suggest  it  is  a  very  good 
alternative,  and  I  think  while  the  gentle- 
man   from    Washington    (Mr.    McCor- 
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MACK)  has  made  some  points  about  the 
production  of  a  thorium  reactor  and  we 
talk  about  the  proliferation,  it  is  very 
clear  the  production  of  a  thorium  reactor 
can  be  "poisoned"  in  such  a  way  that  it 
cannot  be  used  as  a  weapons  breeding 
material.  It  produces  uranium-233  and 
we  can  add  uranium-238  and  the  prod- 
uct becomes  a  nonweapons  material, 
contrary  to  w^hat  was  suggested  by  the 
gentleman  from  Washington  (Mr.  Mc- 
Cormack* . 

Mr.  OTTINGER.  If  I  have  the  time, 
let  me  just  say  the  opponents  of  this 
project  represent  a  great  number  of  dif- 
ferent points  of  view.  Some  favor  the 
alternative  breeder  technologies  and 
some  feel,  as  I  feel,  that  this  whole  sub- 
ject of  breeder  technologies  is  going  to 
get  us  into  such  high  cost  and  such  capi- 
tal intensive  and  high  concentration  of 
power  in  the  great  energy  companies 
that  we  ought  to  be.  while  \i{p  have  the 
time,  looking  for  alternatives,  through 
solar  energy  and  through  making  use 
of  fuels  that  exist  in  nature  from  the 
organic  wastes  we  presently  have  diffi- 
culty disposing  of  and  from  our  forests 
and  excess  agricultural  products.  That 
is  the  avenue  we  should  go. 

Certainly  if  we  do  enough  in  the  con- 
servation field  these  fuel  demands  are 
going  to  drop.  We  have  seen  them  drop 
so  dramatically  and  they  are  going  to 
drop  even  further  as  a  result  of  the  con- 
servation provisions  in  the  President's 
energy  program.  Demand  is  going  to  go 
down. 

I  think  there  are  frightful  dangers, 
whether  from  the  thorium  cycle  or  from 
the  plutonium  cycle,  and  these  dangers 
should  be  avoided  if  at  all  feasible. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Naw  York  has  expired. 

(On  rcauest  oiMr.  McCormack.  and  by 
unanimous  consent.  Mr.  Ottinger  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OTTINGER.  Madam  Chairman, 
there  are  terrible  problems  within  these 
technologies  and  if  we  can  avoid  them 
altogether  we  should  do  that.  We  should 
take  advantage  of  the  time  given  us  by 
the  reduction  of  demand  to  put  real 
emnhasis  behind  alternative  energy 
technologies. 

Mr.  McCORMACK.  Madam  Chairman, 
will  the  gentleman  vield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  McCORMACK.  Madam  Chairman. 
I  want  to  say  to  the  gentleman  from 
Colorado  (Mr.  Wirth).  I  do  not  know 
whether  he  was  quotin"  one  of  the  mis- 
leading idea.s  perpetrated  in  recent 
months  on  this  particular  subiect.  There 
is  no  breeder  cvcle  that  does  not  pro- 
duce materials  usable  in  weapons.  The 
poisoned  thorium  cycle  produces  plu- 
tonium, too,  not  just  uranium-233. 
Thorium  has  no  advantage  over  an> 
other  breeder  cyc'e  m  the  world. 

Mr.  OTTINGER.  If  I  can  have  some 
of  my  time  back.  Dr.  Teller  and  Admiral 
Rickover  made  it  quite  clear  in  their 
statements  that  the  thorium  recycling 
was  the  safer  alternative. 

Mr.  GOLDWATER.  Madam  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 


Madam  Chairman.  I  would  rise  in 
opposition  to  the  amendment  and  the 
substitute  amendment,  and  in  support 
of  the  lull  funding  for  the  Clinch  River 
breeder  reactor  as  recommended  by  the 
Committee  on  Science  and  Technology. 

I  do  so  after  careful  study  and  I  con- 
clude that  this  Nation  can  ill  afford  at 
this  time  the  luxury  of  further  delay  in 
developing  our  breeder  program.  The 
Clinch  River  breeder  reactor  is  a  ver>- 
natural  progression  in  the  research  and 
development  of  an  energy  technology. 
Beginning  20  or  25  years  ago.  this  Na- 
tion embarked  upon  the  breeder  program 
and  it  has  developed  over  the  years  to 
the  point  where  we  are  today,  where  it 
is  necessary  to  take  this  technology  and 
learn  if  it  works  on  a  medium  scale  eco- 
nomically and  safely.  We  do  so  by  a 
demonstration  and  that  is  precisely  what 
the  Clinch  River  breeder  reactor  is:  a 
demonstration  of  the  pumps,  steam  gen- 
erators, heat  exchangers,  and  other 
components  to  see  if.  in  fact,  when  all 
the  nuts  and  bolts  are  put  together,  they 
work  as  an  integrated  system. 

Clinch  Ri verbis  only  a  third  the  size 
of  a  commercial  plant.  In  addition  to 
that,  in  order .  to  find  out  whether  a 
breeder  demonstration  plant  would  be 
compatible  with  our  electrical  utility  sys- 
tem, over  740  utility  companies  have  in- 
vested over  S260  million  in  the  Clinch 
River  project,  so  that  they  themselves 
c-n  have  realtime  experience  in  the  de- 
velopment of  this  technology  and  per- 
haps potentially  as  an  end  use  product. 
However,  the  bottom  line  is  that  Clinch 
River  is  only  a  demonstration  of  the 
technology.  The  final  decision  on  its  im- 
l)lementation  will  not  be  made  bv  the 
Federal  Government.  It  will  be  made  in 
the  future  by  the  utility  companies  and 
by  the  public,  based  on  knowledge  gained 
from  the  demonstration  and  based  on 
the  fact  that  this  technology  does  work. 
If  we  do  not  demonstrate  it,  we  will  never 
have  those  answers.  We  need  them  no 
later  than  the  year  1990  to  2000  to  know 
whether  we  should  proceed  with  larger 
scale  usage  of  breeder  reactors. 

Now,  I  am  convinced  that  the  breeder 
reactor  is  essential  to  meet  our  future 
energy  needs  because  of  the  efficient  use 
of  our  uranium  supply.  It  has  been 
.shown,  and  I  think  it  is  accepted,  that 
breeders  obtain  some  60  times  more  en- 
ergy from  uranium  than  conventional 
light-water  reactors. 

Thus,  by  sticking  only  to  light-water 
reactor  technology,  we  would  be  throwing 
away  a  good  percentage  of  a  potential 
energy  resource.  I  do  not  think  that 
makes  much  commonsense. 

We  have,  as  has  been  testified  here, 
stockpiled  some  250.000  tons  of  U-238 
tails,  which  if  used  in  breeder  reactors 
represent  some  five  times  the  estimated 
oil  reserves  in  the  Middle  East.  A  price 
tag  of  some  $20  trillion  of  equivalent  coal 
is  contained  in  this  stockpiled  uranium 
U-238  tails. 

The  administration  has  in  e.ssence  put 
the  kibosh  on  the  Clinch  River  program 
over  concerns  for  proliferation  and  di- 
version of  Plutonium  to  an  unsavory 
country  or  sinister  group  that  might  use 
it  for  other  than  peaceful  purposes. 


I  think  the  President  was  misled.  I 
think  after  listening  to  hours  of  testi- 
mony, that  his  gesture  was  purely  sym- 
bolic, and  that  is  all. 

Recently,  I  had  an  opportunity  to  meet 
with  members  of  the  Japanese  Diet  and 
the  Federal  Republic  of  Germany  Par- 
liament. I  asked  them  the  same  questions 
that  have  been  asked  before:  "Will  you 
terminate  your  program  by  our  example 
or  because  of  our  example?" 

And  the  answer  was,  "No."  They  said, 
"We  do  not  have  the  coal  reserves  that 
you  have.  We  do  not  have  the  options 
that  you  do." 

Nuclear  energy  is  essential  for  our  eco- 
nomic viability. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

I  By  unanimous  consent.  Mr.  Gold- 
water  was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  GOLDWATER.  Madam  Chair- 
man, nuclear  power,  after  all,  is  really  a 
fact  of  life.  There  are  over  20  countries 
that  are  committed  to  it,  and  it  is  essen- 
tial that  as  we  pursue  this  nuclear  econ- 
omy we  be  concerned  about  questions  of 
proliferation,  about  adequate  controls 
and  safeguards. 

I  would  submit  that  it  is  because  of  the 
concern  of  the  United  States  and  its 
leadership  that  we  have  such  things  as  a 
Nonproliieration  Treaty,  the  Interna- 
tional Atomic  Energy  Agency,  and  vari- 
ous bilateral  treaties  governing  the  use 
of  uranium,  plutonium  and  other  mate- 
rials. 

The  United  States  has  spearheaded 
controls  and  safeguards  because  we  were 
technically  superior. 

After  all,  if  you  do  not  play  the  game, 
you  cannot  make  the  rules. 

The  United  States  needs  to  continue 
to  play  the  game  in  developing  and  re- 
fining breeder  technology.  If  we  do  not, 
we  give  up  our  leader.'^hip  worldwide.  We 
give  up  the  opportunity  to  guide  the  rest 
of  the  world  in  establishing  strict  guide- 
lines and  controls  and  cooperation. 

Madam  Chairman  and  my  colleagues, 
again  I  do  not  think  we  can  really  afford 
this  !:ositio'i  for  the  future,  nor  for  the 
rest  of  the  world. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

<On  request  of  Mr.  Neal  and  by  unani- 
mous consent  Mr.  Goldwater  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  NEAL.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  vield  to  the  gen- 
tleman  from   North   Carolina. 

Mr.  N^AL.  I  went  to  a  meeting  yester- 
day with  Dr.  Schlesinger.  and  we  raised 
the  ouestio'i  of  the  success  of  the  Presi- 
dent's nuclear  nonproliferation  attempts. 
He  indicated  to  us  that  even  though  the 
Germans  were  going  ahead  with  the  solo 
to  Brazil  becau.se  they  felt  they  had  a 
moral  commitment,  they  had  signed  con- 
tracts and  had  to  go  ahead  with  it.  Dr. 
Schlesinger  indicated  that  they  were  not 
going  to  sell  any  more  breeder  tech- 
nology and  reprocessing  plants  around 
the  world. 

It  i«  my  understanding  from  what  he 
said  that  the  French  have  essentially 
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agreed  to  this  policy  also,  and  also  the 

Japanese. 

Even  though  we  are  not  going  to  stop 
them  from  building  their  own  breedsrs. 
we  have  gotten,  as  I  understand  it,  an 
agreement  because  of  this  initiative  of 
the  President.  They  told  us  that  they 
were  not  going  to  sell  this  technology 
around  the  world. 

Mr.  GOLDWATER.  I  believe  the  ad- 
ministration has  acted  wisely  in  pursu- 
ing these  things,  but  I  contend  that  we 
do  not  have  to  pull  the  rug  oat  from 
under  own  energy  needs  to  do  it.  I  would 
add  too  that  the  sale  of  German  tech- 
nology to  Brazil  is  not  for  a  breeder 
reactor,  but  for  a  light  water  reactor 
and  its  fuel  cycle — an  enrichme.it  plaiU 
and  a  reprocessing  plant.  In  general, 
however,  I  approach  the  question  of  nro- 
liferation  control  from  two  standpoints. 
One  is  the  diplomatic.  I  appreciate  what 
the  President  is  doing  in  that  regard. 
The  second  is  from  a  technical  stand- 
point. How  can  we  make  breeders  safer 
and  more  proliferation-resistant  for 
worldwide  use? 

We  do  not  find  that  out  unless  we  pro- 
duce them. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield?  "^ 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WYDLER.  It  has  always  struck  me 
that  the  President  has  be?n  operating, 
m  his  dealings  with  these  foreign  coun- 
tries, from  a  position  of  strength.  He  is 
in  a  strong  position  because  America  has 
the  most  advanced  technology  in  the 
world.  That  is  why  America  can  say 
something  and  the  other  countries  listen. 
But,  if  we  give  up  that  advantage  and 
let  them  get  ahead  of  us — and  I  have 
even  heard  some  people  suggest  that  we 
can  buy  the  technology  from  France; 
God  forbid  that  such  a  day  ever  comes — 
if  we  lose  the  advantage  these  other 
countries  are  not  going  to  pay  any  at- 
tention to  what  we  are  telling  them.  They 
are  paying  attention  now  because  we  are 
the  world  leaders  in  nuclear  energy.  We 
should  maintain  that  position. 

Mr.  NEAL.  If  the  gentleman  will  yield 
fui'ther.  it  is  my  understanding  that  the 
President  had  been  able  to  make  these 
gains  because  of  the  perceived  serious- 
ness with  which  he  is  approaching  this 
question. 

Mr.  WYDLER.  He  made  his  point.  I 
agree  with  the  gentleman. 

Mr.  FUQUA.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  approach  this  as 
a  lay  person  and  one  that  before  did  not 
have  fixed  opinions  about  whether  we 
should  continue  with  the  Clinch  River 
breeder  reactor.  I  listened  to  a  lot  of 
people  and  I  have  read  a  lot.  and  I  still 
am  not  convinced  that  I  am  totally  right 
or  that  those  who  oppose  this  project 
are  right.  I  certainly  respect  their  views. 
But,  I  think  if  we  look  at  where  this 
country  is  going  and  our  demands  for 
the  future,  that  time  is  running  out. 
This  is  only  a  research  and  development 
project.  It  is  not  a  commercialization 
project.  We  are  only  trying  to  find  out 
some  of  the  answers  that  we  all  want  to 
know. 


I  may  be  back  in  the  well  of  this  House 
in  a  few  years,  if  I  am  still  here,  saying 
that  we  ought  to  scrub  the  whole  thing, 
but  I  think  that  there  are  so  many  an- 
swers; for  reliabilty,  for  safety,  for  en- 
vironmental reasons,  that  we  ought  to 
look  at  and  try  to  find  out  the  right  an- 
swers. We  can  also  have  influence  on 
world  opinion,  and  also  on  world  deci- 
sions if  we  have  accurate  information 
that  can  answer  some  of  these  questions. 
How  are  we  going  to  And  out?  Are  we 
going  to  take  some  other  country's  word? 
Are  we  going  to  read  about  it  in  a  book 
that  so  many  authors  have  written,  or  a 
Dear  Colleague  letter?  I  do  not  think 
that  is  going  to  solve  the  problem.  We 
need  to  find  out  this  information  and 
we  need  to  be  able  to  influence  the  world 
in  the  matter  of  proliferation,  in  the 
matter  of  safety  and  all  of  the  other  is- 
sues that  we  have  concerning  this. 

Madam  Chairman,  I  was  very  much 
impressed  recently  with  a  letter  which 
was  written  to  the  distinguished  Chair- 
man of  the  committee  by  the  Comptrol- 
ler General  of  the  United  States,  Mr. 
Elmer  Staats,  a  man  who  I  do  not  think 
is  emotionally  involved  in  this— and  he, 
too,  is  a  lay  person,  as  many  of  us  are. 
It  was  the  opinion  of  the  General  Ac- 
counting Office  and  of  Mr.  Staats  that 
we  could  not  afford  to  do  less  than  to 
continue  with  this  project. 

I  think  that  it  is  so  important  to  find 
out  if  it  is  feasible.  This  will  take  an- 
other 7  to  10  years  to  prove  the  feasibil- 
ity of  commercialization  of  the  breeder 
reactor.  I  do  not  know  what  is  going  to 
happen  in  that  period  of  time,  and 
neither  do  the  other  Members  here.  But 
I  do  not  think  that  \ve  can  afford  not 
to  take  that  chance.  We  can  answer  the 
question  which  disturbs  me  and  which 
disturbs  many  people,  the  question  of 
proliferation.  I  am  very  much  concerned 
about  that. 

Also,  we  have  people  in  the  industrial- 
ized nations  of  the  world  who  are  less 
fortunate  than  we  are  in  natural  re- 
sources, who  are  moving  ahead.  But  I 
think  there  are  many  unanswered  ques- 
tions. We  as  Members  of  the  Congress, 
representing  the  people  of  the  United 
States,  can  do  no  less  than  to  try  to  find 
out  the  answers  to  these  questions  so 
that  we  can  act  in  a  responsible  manner 
and  so  that  we  can  act  in  a  manner  that 
is  in  the  best  interest  of  this  country  and 
our  future  needs  of  trying  to  solve  our 
energv  problem. 

Mr.  Staats,  in  a  rather  lengthy  letter  to 
the  chairman,  went  into  many  of  the 
issues  and  went  into  a  study  going  back 
to  1975.  the  studv  that  the  General  Ac- 
counting Office  did.  and  its  conclusions 
in  1975.  He  said  that  we  should  clearly 
not  abandon  nuclear  fission  at  this  time 
nor  should  research  and  development  be 
slowed  down. 

Mr.  TSONGAS.  Madam  Chairman, 
will  the  gentleman  vield? 

Mr.  FUQUA.  I  yield  to  the  gentleman 
from  Mas<;achusetts. 

Mr.  TSONGAS.  I  thank  the  gentle- 
man for  yielding. 

Madam  Chairman,  does  the  gentle- 
man assume,  as  the  gentleman  from  New 
York  did  earlier,  that  the  breeder  in 
question,  the  plutonium  cycle  breeder,  is 


the  only  breeder,  the  only  viable  alter- 
native? 

Mr.  FUQUA.  No,  sir,  I  do  not  think  that 
is  the  only  way  to  go.  There  is  the 
thorium  cycle.  I  think  there  are  many 
others.  We  need  more  research  on 
thorium.  I  will  support  that.  That  is  an- 
other alternative.  But  I  do  not  think  we 
should  abandon  this  until  we  find  out 
more  as  to  whether  it  is  feasible. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  'Mr.  Fuqua)  has 
expired. 

<On  request  of  Mr.  Wydler  and  by 
unanimous  consent.  Mr.  Fuqua  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.' 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  I  cannot  help  won- 
dering— I  will  ask  this  and  let  it  go  at 
that — if  any  of  the  Members  who  are  to- 
day suggesting  to  this  Committee  that 
wc  should  be  developing  the  thorium 
breeder  reactor,  will  really  support  that 
and  really  be  for  it;  if  in  fact  we  later 
consider  it.  In  other  words,  each  time  we 
get  to  the  point  where  we  really  have 
something  that  seems  to  be  commercially 
feasible,  we  turn  our  back  on  it  and  look 
somewhere  else  for  the  answer.  We  spent 
hundreds  of  millions  of  dollars  develop- 
ing the  plutcnium  breeder  reactor.  We 
got  it  to  where  we  possibly  can  break 
through  and  get  money  and  power  for 
our  country,  and  now  we  want  to  turn 
our  back  on  it  and  try  some  other  idea. 
I  do  not  think  it  makes  very  much  sense. 

Mr.  FUQUA.  Madam  Chairman, 
I  think  the  gentleman  makes  a  point. 

Mrs.  LLOYD  of  Tennessee.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  FUQUA.  I  yield  to  the  gentlewo- 
man from  Tennessee. 

Mrs.  LLOYD  of  Tennessee.  I  thank  the 
gentleman  for  yielding. 

Madam  Chairman.  I  believe  we  have 
eight  fuel  cycles  including  the  thorium 
cycle  that  can  be  tested  in  our  breeder. 
If  we  want  to  go  ahead  with  the  thorium 
cycle,  we  will  most  certainly  need  the 
CRBR. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition  to 
both  the  amendment  and  the  substitute 
amendment. 

Madam  Chairman.  I  think  it  is  rather 
ironic  that  I  was  taking  some  notes  down 
during  the  time  the  gentleman  offered 
the  original  amendment  to  reduce  the 
funding  to  $75  million  and  the  notes 
happen  to  be  on  the  back  side  of  a  Wash- 
ington Post  article  which  indicates  the 
industrial  countries  are  not  meeting 
their  objectives  of  conservation,  and  that 
during  the  last  year  the  24-member  Or- 
ganization of  Economic  Cooperation  and 
D?velopment  rose  in  energy  use  by  6 
percent  while  economic  growth  rose  by 
5  percent. 

Even  more  surprising  in  that  article 
was  the  statement  that  two  countries 
that  are  usuailv  glaring  examples  of 
good    conservation    outstripped    other 
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countries  in  energy  use.  Those  countries 
were  Sweden  and. West  Germany. 

So  I  think  that  is  one  revelation  we 
ought  to  keep  in  mind  in  our  considera- 
tion of  the  CRBR  today. 

Another  one  is  the  evidence  that  re- 
cently appeared  in  the  same  newspaper 
that  President  Carter  is  preparing  new- 
initiatives  in  even  stricter  forced  con- 
servation efforts  that  are  going  to  be 
placed  upon  the  American  people.  In 
other  words,  he  is  saying  that  the  Amer- 
ican people  are  not  willingly  conserving 
energy  and  we  are  going  to  face  ration- 
ing, allocation,  power  shortages,  and  a 
shifting  of  electrical  power  availability 
from  one  neighborhood  to  another 
around  the  communities  of  the  United 
States. 

I  suggest  that  while  we  might  have 
to  do  that  on  a  short-term  basis — and  I 
believe  most  Americans  will  adjust  to 
that  rather  reluctantly — if  we  allow  this 
to  be  the  pattern  of  energy  availability 
throughout  the  time  up  to  the  end  of 
this  centui->'  and  the  beginning  of  the 
next  century,  there  will  be  great  internal 
frustration.  We  perhaps  will  be  unable 
to  deal  with  that  frustration.  It  would 
appear  to  me  that  to  adopt  the  amend- 
ment suggesting  a  standstill  situation 
would  do  nothing  more  than  add  costs 
to  the  program  would  mean  there  will 
be  a  number  of  unanswered  questions, 
questions  that  will  not  be  answered  in 
a  year's  period  of  time. 

It  seems  to  me  that  the  Clinch  River 
reactor  should  be  looked  at  in  the  light 
of  what  it  was  meant  to  be.  It  was  to  be 
part  of  the  process  of  a  prudent  devel- 
opment of  a  new  energy  source,  demon- 
strating with  about  one-third  of  com- 
mercial size  the  technologv  to  be  applied 
and  available.  It  was  clearly  emphasized 
that  it  does  in  no  way  commit  us  to  com- 
mercial deployment  of  the  breeder  re- 
actor process. 

I  continue  to  support  the  Clinch  River 
breeder  reactor,  but  I  still  stand  on  my 
feet  and  say  that  there  is  no  reason  I 
should  predetermine  my  opinion  as  to 
whether  it  should  be  commercially  de- 
ployed or  not.  All  I  am  asking  is  that 
this  Congress  allow  us  to  develop  an 
energy  source  .so  that  in  1986  or  1988  it 
be  available  to  the  President,  whoever 
he  or  she  might  be  at  that  date,  so  that 
the  President  can  make  a  decision,  based 
on  the  facts  and  not  under  the  pres- 
sures of  ever-increasing  energy  shortages 
and  fewer  places  to  provide  for  them. 
That  decision  should  be  done  in  a  very 
prudent  way.  measuring  the  risks,  along 
with  the  benefits. 

I  do  differ  to  some  degree  with  my  col- 
league, the  gentleman  from  California 
(Mr.  GOLDWATER  1,  becausc  he  indicated 
that  the  large  corporations  will  te  mak- 
ing the  decision  on  commercial  deploy- 
ment. I  think  we  should  reserve  that  de- 
cision to  the  Government  of  the  United 
States,  and  we  .should  be  prepared  to 
make  that  decision.  We  can  be  prepared 
to  make  that  decision  in  the  proper  time 
frame,  but  we  cannot  make  the  decision 
if  we  do  away  with  the  Clinch  River 
breeder  reactor. 

The  Clinch  River  breeder  reactor,  as 
I  said,  is  an  integrated  part  of  the  tech- 


nology demonstration  program.  I  have 
heard  the  gentleman  from  New  York  and 
a  number  of  other  Members  talk  about 
Shippingport.  Shippingjjort  was  exactly 
the  same  thing. 

When  we  build  light-water  reactors 
today,  we  do  not  build  the  design  as  we 
did  in  Shippingport.  That  design  served 
its  purpose.  It  was  modified  to  a  better 
design,  it  was  recycled,  and  it  has  become 
a  test  bed  for  another  technology  today. 

None  of  us  would  argue  the  Clinch 
River  design  is  the  most  appropriate  de- 
sign or  the  most  cost-effective  design  for 
a  commercially  deployed  breeder  reactor. 
We  cannot  view  it  in  that  way.  We  have 
to  view  it  as  a  technological  design  to 
cover  the  design  and  development  objec- 
tives and  to  minimize  the  risks  of  scaling 
up  to  commercial  plant  size. 

We  have  to  recognize  that  the  technol- 
ogy has  changed,  and  that  there  are  par- 
ticular problems  that  are  not  readily  ap- 
parent in  the  development  of  individual 
components.  We  want  to  put  the  plant 
together  completely  to  see  how  it  wor'Ks 
and  to  find  out  what  the  problems  are. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  <Mr.  Gary  A. 
Myers'  has  expired. 

(By  unanimous  consent,  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  think  it  is  particularly  important 
to  recognize  that  the  gentleman  from 
North  Carolina  <Mr.  Nead  made  a  very 
good  point,  that  the  administration  has 
made  an  effect  on  attitudes  internation- 
ally in  regard  to  proliferation.  I  think 
that  in  large  part  is  the  reason  why  Dr. 
SchUsmger.  when  he  visited  the  commit- 
tee after  our  trip  to  Europe,  never  men- 
tioned in  his  report  anything  about  pro- 
liferation as  being  the  reason  why  we 
should  do  away  with  the  Clinch  River 
breeder  reactor.  He  tried  to  argue  only  on 
the  point  of  economics.  If  we  argue  only 
on  the  point  of  economics,  that  leaves  a 
lot  of  questions  open  that  are  more  open 
perhaps  than  if  we  were  concerned  only 
about  proliferation. 

Dr.  Schlesinger  said  to  the  committee 
that  today  we  do  not  need  the  Clinch 
River  breeder  reactor  on  the  present 
schedule  because  we  will  not  need  com- 
mercial deployment  of  a  breeder  reactor 
until  7  years  later  than  is  now  projected 
under  the  present  schedule. 

I  hasten  to  add  that  7  years  is  a  very 
small  span  of  time  when  we  recognize  the 
fact  that  we  are  dealing  with  a  very 
complex  technology  that  has  not  been 
proven  to  be  able  to  be  deployed. 

Madam  Chairman.  I  came  from  the 
steel  industry  in  which  I  have  seen  rather 
insignificant  programs  compared  to  this, 
such  as  in  starting  up  a  hot  mill  or  a 
cold  mill  technology'  that  had  been  ap- 
plied year  after  year,  generation  after 
generation.  As  a  result  of  that  experience. 
I  want  to  point  out  to  the  committee  that 
I  have  seen  few  projects  come  on  line 
without  involving  significant  delay  and 
a  need  for  time  for  adjustments  and  re- 
design at  the  end  of  the  construction 
phase. 

Madam  Chairman,  if  we  are  to  allow 
ourselves  to  be  forced  into  such  a  narrow 


time  frame  on  the  back  end  of  any  re- 
.search  and  development  program  so  that 
we  do  not  have  enough  time  to  make  the 
reasonable  and  desirable  adjustments 
necessary  in  the  time  permitted,  I  think 
we  are  going  to  be  in  a  very  unfortunate 
position. 

I  think  Dr.  Schlesinger  is  saying  that 
the  only  difference  between  the  adminis- 
tration and  the  Committee  on  Science 
and  Technology  is  that  there  is  a  7-year 
period  of  development  which  we  can  hold 
back  on.  I  think  the  Members  should  be 
aware  of  that  and  take  that  into  consid- 
eration with  respect  to  any  decision  to- 
day on  CRBR. 

I  think  President  Carter  today  would 
like  to  be  able  to  know  that  lying  over 
on  the  side  of  his  desk  is  a  proven  de- 
sign-tested technology  of  energy  avail- 
able to  him  if  he  wanted  to  make  the 
commitment  to  commercialization  and 
have  it  start  to  go  forward  in  a  reason- 
able time  frame  today.  He  does  not  have 
it. 

However,  why  he  should  want  to  pro- 
hibit a  President  from  having  that  luxury 
in  1936,  1988,  or  1989, 1  do  not  know. 

Madam  Chairman,  we  have  to  put  into 
context  what  a  mistake  on  either  side 
would  mean  to  us.  The  shortfall  of  en- 
ergy created  by  the  oil  embargo  in  1973 
affected  our  total  energy  supply  by  some- 
thing in  the  neighborhood  of  1  quad, 
while  we  are  consuming  a  total  of  about 
75  quads  nationally.  It  put  us  into  a  very 
difficult  economic  situation. 

The  disruption  of  the  natural  gas  sup- 
ply last  winter  affected  us  by  less  than 
1  quad;  and  yet  the  projection  of  the 
possible  shortfalls  of  energy,  after  all  of 
the  most  optimistic  developments  of 
solar,  fossile.  and  other  resources  and 
after  our  conservation  efforts,  adds  up  to 
a  possible  shortfall  of  some  20  quads  by 
the  end  of  the  century. 

Madam  Chairman,  I  think  we  should 
put  this  matter  into  perspective. 

I  am  disturbed  by  the  fact  that  the 
President,  in  concert  with  the  recom- 
mendation to  do  away  with  th^;  breeder 
reactor  program,  has  also  recommended 
a  cut  in  our  fusion  program,  the  only 
other  major  viable  program  that  seems 
to  be  able  to  be  demonstrated  in  approxi- 
mately the  same  lime  frame. 

Madam  Chairman,  for  those  Members 
who  are  totally  interested  in  the  inter- 
national implications  of  a  breeder  tech- 
nology. I  think  they  should  not  only  look 
at  international  proliferation,  but  they 
also  should  look  at  our  international  ac- 
tions with  respect  to  how  we  derive  en- 
ergy out  of  the  international  community. 

I  think  that  a  signal  by  the  United 
States  that  we  are  not  going  to  develop 
the  breeder  reactor  and  that  we  are  go- 
ing to  look  very  selfLshly  to  the  continua- 
tion of  consumption  of  a  high  proportion 
of  the  world's  available  sources  of  fossil 
energy  is  going  to  be  a  rather  drastic 
signal  to  the  developing  world. 

Madam  Chairman,  in  our  trip  to 
Vienna,  we  asked.  What  are  the  char- 
acteristics of  the  developing  world?  We 
were  told  that  the  energv  demands  of 
the  developing  world  are  growing  to  be 
very  much  like  ours.  In  other  words,  they 
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have  central  cities  with  large  demands, 
high  base  loads,  and  so  forth. 

Madam  Chairman,  I  am  not  suggest- 
ing in  any  way  that  we  should  adopt  a 
program  of  deploying  commercial 
breeder  reactors  throughout  the  world, 
throughout  the  developing  v.-orld.  What 
I  am  suggesting  is  that  if  we  cannot  rely 
toward  the  end  of  this  century  and  after 
the  turn  of  the  century  increasingly  upon 
the  atom,  therefore,  the  breeder,  that 
what  we  are  going  to  be  doing  is  starv- 
ing those  developing  nations  in  the  world 
with  respect  to  any  real  growth  and 
potential  that  they  have. 

Look  at  us  today.  We  are  able  to  absorb 
and  compete  against  any  other  nation  in 
the  world  and  get  all  the  oil  or  the  fossil 
energy  that  we  want. 

Madam  Chairman,  I  see  no  reason  that 
we  should  continue  and  expand  that 
policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<By  unanimous  consent,  Mr.  Gary  A. 
Myers  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, in  closing.  I  simply  would  like  to 
say  that  delay  would  be  costly  because 
delay  would  throw  us  into  a  period  of 
greater  inflation.  It  would  threaten  in- 
dustry's commitment  to  the  breeder 
technology.  It  would  threaten  the  edu- 
cational community. 

I  suggest  to  those  who  criticize  the 
program  for  its  increased  cost  that  some 
of  the  reason  for  increasing  the  cost  is 
exactly  what  we  are  threatening  to  do 
today  in  that  we  continually  delay  a 
program  from  the  time  frame  in  which 
it  was  originally  designed  and  this  in- 
creases the  costs. 

The  gentleman  from  Calfornia  (Mr. ' 
Brown  >  said  he  was  going  to  tell  us  facts 
about  the  program.  I  happened  to  make 
a  list,  and  I  have  one  column  headed 
"Facts"  and  one  column  headed  "As- 
sumptions." To  be  quite  honest.  I  may 
differ  with  the  gentleman  and  I  mav  be 
remiss,  but  I  must  say  that  the  onlv  fact 
I  found  in  his  presentation  was"  that 
commitment  to  CRBR  was  made  on  the 
assumption  that  there  wou'd  he  l  200 
plants  on  the  line  by  the  year  2000.  All 
of  the  other  points  he  made  were  as- 
sumptions, including  the  amount  of  ura- 
nium and  the  new  assumptions  of  the 
number  of  light  water  reactors  we  will 
have.  So,  -if  the  gentleman  is  gojng  to 
give  us  facts  to  make  this  decision,  then 
I  would  like  to  have  him  fill  up  the  other 
side  of  the  sheet. 

Mr.  TEAGUE.  Madam  Chairman  I 
wonder  if  we  can  get  .=ome  idea  as  to 
how  much  longer  we  wish  to  go  on  this 
substitute  amendment? 

Madam  Chairman,  it  appears  from  the 
number  of  Members  standing  that  there 
is  no  limit  in  sight  yet. 

Mr.  WIRTH.  Madam  Chairman  I 
move  to  strike  the  requisite  number'  of 
words. 

Madam  Chairman,  when  the  Clinch 
River  project  was  originally  proposed 
one  of  the  arguments  for  it  was  that 
^^'^  ^'f !.  '"""""le  out  of  uranium.  I 
noted  today  in  the  debate  that  that  argu- 
ment has  not  been  raised  by  proponents 
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of  Clinch  River.  I  had  prepared  an  anal- 
ysis of  our  supply  and  demand  of  ura- 
nium for  the  purpose  of  debating  with 
those  who  were  arguing  for  the  Clinch 
River  project  because  we  were  running 
out  of  uranium,  but  since  that  argument 
has  not  been  raised,  I  will  forgo  that 
particular  analysis. 

Madam  Chairman,  of  all  the  argu- 
ments we  have  heard  for  or  against  the 
Clinch  River  breeder  reactor,  one  of 
the  most  telling,  and  one  which  should 
contribute  to  oar  decision  here  today,  is: 
Will  we  have  adequate  supplies  of  ura- 
nium to  fuel  our  nuclear  reactors  in 
the  future? 

Proponents  of  the  breeder  say  no: 
they  say  that  our  uranium  supplies  will 
fall  far  short  of  our  seeds.  We  need  the 
breeder,  they  say. 

Madam  Chairman,  the  facts  do  not 
support  the  breeder  arguments. 

Current  projections  for  the  number 
of  nuclear  reactors  that  either  will  be 
operating  or  under  construction  bv  the 
year  2000.  now  stand  at  380.  Thi.s'  is,  I 
remind  my  colleagues,  much  lower  than 
what  had  been  projected  only  a  few 
years  ago.  and  the  new  projection  re- 
flects the  wholesale  cancellations  and 
slowdowns  in  our  utilities'  orders  for  new 
reactors. 

Thus  far  in  fl977,  there  has  been  only 
one  new  order  for  a  nuclear  reactor. 

This  new  projected  figure  suggests  that 
we  can  meet  our  uranium  needs  with  far 
less  than  we  o.iginally  assumed,  approx- 
imately 1,900,000  tons,  and  current 
ERDA  estimates  for  "proven"  and  "prob- 
able" reserves  of  uranium  are  now  2.350,- 
000  tons.  When  additional  reserves  from 
extensions  of  existing  areas  or  potential 
new  fields  are  also  calculated.  ERDA's 
estimates  rise  to  over  4  million  tons. 

Furthermore,  Madam  Chairman,  the 
rate  at  which  we  are  searching  for  ura- 
nium has  gone  up  dramatically  in  the 
last  few  years,  and  at  the  same  time  we  . 
have  also  experienced  a  significant  ris"  in 
the  rate  at  which  we  are  finding  new  re- 
,serves:  from  4.5  lbs  ft  drilled  in  1974-75, 
to  6  lbs  ft  drilled  in  1975-76.  This 
.should  give  us  a  great  deal  of  confiidence 
in  ERDA's  total  projection,  but  again: 
Ev?n  if  we  consider  only  the  "proven" 
and  "in-obable"  reserves,  we  have  enough 
uranium  to  support  all  of  the  reactors 
that  will  be  operating  by  the  year  2000. 
The  over  4  million  tons  of  uranium  will 
support  780  reactors. 

In  addition,  a  uranium  recycling  pro- 
,gram  would  have  the  effect  of  increasing 
our  supplies  by  20  percent,  giving  us 
enough  uranium  to  fuel  930  reactors. 

I  suppose  that  there  are  many  who 
are  questioning  the  a-curacy  of  these 
figures.  But.  Madam  Chairman,  this  is 
the  one  area  of , this  issue  where  there  is 
agreement  between  the  proponents  and 
opponents  of  the  breeder:  The  report  of 
the  ad  hoc  subcommittee  on  the  fast 
breeder,  which  was  chaired  by  Mr.  Mc- 
CoRMACK.  concludes: 

The  Subcommittee  believes  that  the 
ERDA  forecast  of  3.600.000  tons  of  uranium 
at  a  cq|t  of  $30  per  pound.  l.s  the  most 
prudent  projection  on  which  to  base  energy- 
plants. 

New  exploration  in  the  last  year  has 
in  fact  increased  these  projections.  This 


is  enough  uranium  to  fuel  over  700  re- 
actors, almost  twice  the  current  proiec- 
tions.  At  the  time  of  the  subcommittee's 
report  projections  for  reactors  were 
much  higher.  But  I  see  no  reason  to  drop 
our  projected  estimates  of  reserves 
simply  because  our  projected  number  of 
reactors  has  dropped. 

Quite  simply,  the  rationale  for  the 
breeder— that  we  are  running  out  of 
uranium,  is  no  longer  valid. 

Before  I  conclude,  I  would  like  to 
mention  one  other  point:  We  have,  in 
thorium  another  fuel  which  can  be  used 
in  our  nuclear  reactors.  The  light  water 
breeder  in  Shippingport,  Pa.,  which 
should  be  operational  this  fall,  use  tho- 
rium and  runs  in  the  temperature  and 
pressure  range  of  existing  reactors. 
Rather  than  build  the  expensive  new 
breeder— and  I  remind  our  colleagues 
that  we  are  talking  about  only  a  pilot 
model  which  will  not  immediately  help 
our  energy  situation— we  can  use  tho- 
rium technology  to  retrofit  our  current 
nuclear  reactors,  and  assure  ourselves  of 
an  adequate  supply  of  reactor  fuel  for 
the  future. 
Thank  you. 

Mr.  LUJAN.  Madam  Chairman,  I  move 

to  strike  the  requisite  number  of  words. 

(Mr.    LUJAN    asked    and    was   given 

permission    to    revise    and    extend    his 

remarks. ) 

Mr.  DUNCAN  of  Tennessee.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  DUNCAN  of  Tennessee.  Madam 
Chairman,  I  rise  in  opposition  to  the  two 
amendments  and  in  full  support  of  the 
authorization  for  ERDA. 

Madam  Chairman,  since  President 
Carter  announced  his  intention  to  termi- 
nate this  Nation's  breeder  reactor  pro- 
gram last  spring,  I  have  addressed  this 
body  several  times  in  opposition  to  this 
proposed  policy.  As  we  discuss  the  fund- 
ing authorization  for  the  Clinch  River 
breeder  reactor  project,  I  wish  to  ask  the 
indulgence  of  my  colleagues  to  again 
speak  in  support  of  this  program. 

My  reasons  for  opposing  the  President 
on  this  issue  remain  the  same,  only  rein- 
forced with  the  passage  of  time  and 
events  which  point  out  more  and  more 
clearly  that  stopping  our  breeder  pro- 
gram will  not  appreciably  affect  in  a  posi- 
tive way  the  proliferation  of  nuclear 
weapons,  but  undoubtedly  will  jeopardize 
this  country's  energy  future. 

There  have  been  no  indications  that 
other  nations  possessing  breeder  tech- 
nology are  halting  their  programs  in  line 
with  the  President's  pronouncement.  On 
the  contrarj-,  France  and  Germany,  and 
others  may  soon  follow  suit,  are  ready  to 
accelerate  their  programs.  I  certainly 
share  the  President's  concern  over  nu- 
clear proliferation:  however,  nothing 
which  has  occurred  to  date,  or  would 
seem  likely  to  occur  in  the  future,  would 
indicate  to  me  that  stopping  our  breeder 
program  will  helo  alleviate  this  oroblem. 
About  all  halting  or  deferring  our 
breeder  program  will  do  is  put  us  on 
record  as  ignoring  an  almost  limitless 
and  very  much  needed  energy  source. 
Such  a  decision  would,  I  fear,  cost  us 


September  20,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


more  than  we  can  afford  to  pay  in  the  not 
too  distant  future. 

We  must  face  the  fact  that  our  sup- 
plies, and  the  world's  supplies,  of  oil,  gas, 
and  coal  are  not  inexhaustible.  Solar  and 
fusion  power  may  be  promising;  however, 
our  technology  in  these  areas  is  still  so 
limited  that  it  is  impossible  to  make  an 
accurate  assessment  of  the  benefits  those 
sources  may  bring.  We  need  an  energy 
source  we  can  bring  on  line  within  the 
next  20  years  or  so,  a  source  which  is,  for 
all  practical  purposes,  renewable.  We 
need  an  energy  source  for  which  there  is 
technology  available  now,  not  50  to  100 
years  from  now.  The  breeder  reactor 
uniquely  satisfies  all  these  requirements. 

The  bill  before  us  now  authorizes  $150 
million  for  the  Clinch  River  breeder 
reactor  project.  CRBR  is  not  to  be  a 
commercial  breeder  reactor.  It  is  to  be  a 
demonstration  project,  a  chance  to  refine 
our  knowledge  and  explore  new  opportu- 
nities so  that  when  we  do  need  commer- 
cial breeders,  as  I  am  convinced  we  will, 
we  will  be  ready  to  build  them  safely  and 
efficiently. 

I  urge  my  colleagues  to  weigh  all  these 
issues  carefully.  When  they  have  done  so, 
I  feel  sure  that  their  conclusion  and  vote 
will  be  like  mine,  in  support  of  full  fund- 
ing for  the  Clinch  River  breeder  reactor 
project, 

Mr.  LUJAN.  Madam  Chairman,  we 
always  seem  to  get  things  so  complicated 
during  our  deliberations.  One  of  the 
points  made  by  the  gentleman  from  New 
York  (Mr.  Wydler)  was  that  here  we 
are,  a  Nation  that  began  the  entire  nu- 
clear development,  the  Nation  that 
started  the  atoms  for  peace  programs, 
and  yet  we  will  probably  end  up  being 
the  only  Nation  without  a  breeder  tech- 
nology if  we  proceed  in  the  manner  in 
which  we  are  proceeding. 

When  I  was  home  in  August  one  of  my 
constituents  I  believe  put  it  as  best  as 
anyone  could  put  it  when  he  said : 

Isn't  this  breeder  reactor  kind  of  like  going 
down  the  road  in  your  automobile  and  pro- 
ducing more  gasoline  than  vou  use  so  that 
you  can  use  that  extra  gasoline  in  the  other 
car  you  have  parked  in  your  driveway? 

I  really  think  that  a  pretty  good 
analogy,  because  we  face  a  shortage  of 
uranium  regardless  of  how  much  reserve 
one  might  think  there  is,  there  is  a  limit 
to  the  amount  of  uranium  that  we  have. 

It  has  been  said  that  it  has  no  corre- 
lation to  oil  but  certainly  we  are  using 
It  to  generate  electricity,  and  it  is  going 
to  take  the  place  of  that.  Natural  gas  we 
refuse  to  deregulate  natural  gas,  so  we 
are  going  to  see  a  shortage  in  that.  One 
can  go  on  and  on.  Coal  has  environ- 
mental problems.  Solar  energy,  geother- 
mal,  fusion,  all  of  those  things  are  way, 
way  in  the  future,  and  for  the  period  in 
between  I  believe  we  are  going  to  find 
that  It  is  very  necessary  that  we  have 
the  breeder.  It  has  been  said  that  we  can 
!^^^"  nothing  new  from  the  CRBR 
That  is  not  correct.  Madam  Chairman. 
I  he  CRBR  is  one  step  beyond.  It  is  an 
essential  part  of  the  breeder  technologj- 
The  fast  flux  test  facility  is  for  testing 
smaller  components.  We  need  the  CRBR 
m  order  to  test  the  larger  comnonents 
faafety  features  that  are  not  incorporated 
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in  the  FFTP,  such  as  the  shutdown  fea- 
tures in  case  something  goes  wrong,  are 
not  included  in  the  FFTF.  As  a  matter  of 
fact,  we  cannot  produce  electricity  from 
the  fast  flux  test  facilitv  so  the  breeder, 
therefore,  is  a  very  essential  step  in  my 
estimation,  Madam  Chairman,  as  a  step 
to  preserve  the  option. 

I  think  that  if  we  look  at  the  proposals 
to  do  away  with  the  Clinch  River  breeder 
reactor,  if  we  follow  that  line  of  think- 
ing that  we  will  be  sticking  our  heads 
in  the  sand,  I  do  not  think  that  that  is 
what  we  ought  to  do. 

Mrs.  LLOYD  of  Tennessee.  Madam 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  rise  in  opposition 
to  the  Brown  amendment.  We  are  being 
asked  to  gamble  the  energy  future  of  this 
country  on  the  unsubstantiated  assump- 
tion that  there  will  be  more  uranium 
available  to  us  than  the  best  estimates  of 
ERDA,  the  USGS,  the  private  geological 
community,  and  the  private  uranium 
mining  sector  believe  we  have. 

There  is  no  disagreement  between  the 
supporters  of  the  Clinch  River  breeder 
reactor,  and  its  opponents  on  the  num- 
bers associated  with  the  supply  of  ura- 
nium. 

We  agree  that  known  producible  re- 
serves are  640,«00  tons. 

We  agree  that  there  is  another  1.1  mil- 
lion tons  in  probable  reserves  which  we 
can  reliably  depend  upon  to  be  available 
for  production. 

We  even  agree  that  there  may  be  as 
much  as  1.9  million  tons  in  speculative 
resources. 

What  we  do  not  agree  on  is  the  reli- 
ability of  discovering  and  producing  all 
of  this  uranium  including  the  specula- 
tive category.  We  clearly  do  not  agree  on 
what  prudence  and  responsibility  call 
for. 

The  supporters  of  the  Brown  amend- 
ment cannot  name  a  single  geologist 
who  has  concurred  in  the  Ford  Founda- 
tion study.  We  do  not  know  of  even  one 
geologist  who  was  consulted  in  the  prep- 
aration of  the  study. 

The  Committee  on  Nuclear  and  Alter- 
native Energy  Sources  of  the  National 
Academy  of  Sciences,  which  incidentally 
consisted  of  a  mining  expert,  a  research 
director  for  the  Bureau  of  Mines,  a  di- 
rector of  a  worldwide  uranium  and  tho- 
rium consulting  firm,  a  geologist  with  ex- 
pertise in  the  production  of  minerals  and 
a  professor  of  geology  from  California 
Institute  of  Technology,  this  panel  con- 
cluded that  the  probability  of  discover- 
ing and  producing  less  than  the  opti- 
mistic estimate  of  3.7  million  tons  was 
98  percent.  Virtual  certainty  that  we 
have  less  uranium  than  the  levels  con- 
veniently assumed  to  exist  by  opponents 
of  the  breeder  reactor. 

Even  the  administration's  own  expert 
witnesses.  Dr.  Robert  Nininger  of  ERDA, 
and  Dr.  'Vincent  McKelvey  of  the  U.S. 
Geological  Survey,  were  forced  to  con- 
cede that  the  resource  base  for  planning 
purposes  on  the  breeder  reactor  should 
be  assumed  to  lie  in  the  1.8  million-ton 
range.  I  quote  from  the  testimony  of  Dr. 
Nininger  in  response  to  the  following 
question : 


What  would  you  recommend  as  a  prudent 
planning  level  for  this  committee  to  use  In 
ctocidlng  our  breeder  policy? 

Dr.  Nininger.  ...  so  a  simple  answer  from 
our  point  of  view  is  that  the  1.8  million  which 
IS  now  really  about  2  million  recognizing  that 
we  feel  that  given  our  estimates  of  possible 
and  speculative  resources,  that  this  is  not  the 
ultimate.  This  is  on'y  what  we  can  very  re- 
liably count  on.  we  think,  at  this  time. 

Dr.  McKelvey.  I  like  Dr.  Niningers  state- 
ment and  concur  in  it. 

No  one  in  the  administration  or  the 
private  sector,  in  a  responsible  position,  is 
willing  to  state  with  absolute  confidence 
we  will  have  available  the  additional  1.9 
million  tons  of  speculative  resources 
which  are  essential  to  the  administra- 
tiGn',s  conclusion  that  it  is  possible  to 
interrupt  the  development  of  the  breeder 
option. 

Yes,  Madam  Chairman,  the  adminis- 
tration formed  its  position  using  their 
judgments  and  these  same  basic  esti- 
mates of  uranium  availabilitv,  but  they 
seem  more  willing  to  gamble  on  future 
discoveries  than  we  think  pmdent  and 
yet  they  do  not  present  any  substantive 
geologic  arguments  to  support  their 
higher   estimates. 

To  underscore  the  importance  that  the 
question  of  uranium  resources  has  in  de- 
termining the  timing  of  the  breeder  op- 
tion. I  would  like  to  quote  the  response 
of  Dr.  James  Schlesinger  to  the  follow- 
ing question  from  Mr.  Flowers,  chair- 
man of  the  Subcommittee  on  Fossil  and 
Nuclear  Energy : 

But,  if  you  assume  1.8  million  tons  which 
Is  a  whole  lot  less  than  3.7,  in  fact  it's  less 
than  50  percent,  you  would  have  to  come  back 
down  that  line  considerably  wouldn't  you? 

Dr.  Schlesinger.  Yes  sir,  then  vou  see  a 
start  up  date  of,  I  don't  recall  precisely,  but 

1  think  it's  on  the  order  of  1992  or  1993. 

Tlie  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Tennessee  has  ex- 
pired. 

'By  unanimous  consent.  Mrs.  Lloyd 
of  Tennessee  was  allowed  to  proceed  for 

2  additional  minutes.) 

Mrs.  IJLOYn  of  Tennessee.  Madam 
Chairman,  if  anyone  is  under  the  im- 
pre.<;sion  that  Dr.  Schlesinger  was  refer- 
ring to  a  startup  date  for  the  Clinch 
River  facility,  let  me  again  quote  the 
Secretary  of  Energy,  clarifying  this 
statement  in  a  later  exchange  with  Mr 
Wydler: 

At  1.8  million  tons  available  -iranlum  the 
largo  demonstration  plant  would  have  to  be 
ready  in  the  early  1990's.  If  a  smaller  demon- 
stration plant  were  built,  it  would  have  to 
be  operating  In  the  mld-l980's,  ,-»nd  therefore 
begin  construction  in  the  next  few  years 


Finally,  Madam  Chairman,  we  are  not 
in  disagreement  with  even  the  most  opti- 
mistic estimates  of  energy  demand  in 
2000  which  are  now  being  presented  by 
opponents  of  the  breeder  reactor.  If 
.growth  is  limited  to  2  percent  annually, 
as  the  President's  plan  calls  for,  and  if 
growth  in  electrical  enerpv  is  limited  to 
the  4.7  percent  estimated  by  ERDA,  and 
if  nuclear  power  accounts  for  one-half  or 
less  of  electrical  energy,  we  will  still  need 
between  400  and  500  light  water  reactors. 
At  40  GWe  nuclear,  we  will  require  2.2 
million  tons  of  uranium,  and  at  500  GWe 
nuclear,  we  will  require  2.75  million  tons 
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of  uranium.  This  exhausts  more  than  the 
experts,  in  the  administration  and  in 
private  life,  tell  us  we  can  reasonably  ex- 
pect to  have  available. 

Is  this  any  way  to  plan  the  energy 
future  of  America? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Tennessee  has  ex- 
pired. 

(On  request  of  Mr.  McCormack,  and 
by  unanimous  consent.  Mrs.  Lloyd  of 
Tennessee  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  McCORMACK.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  LLOYD  of  Tennessee.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  McCORMACK.  Madam  Chairman, 
I  want  to  congratulate  the  gentlewoman 
from  Tennessee  for  putting  this  question 
of  uranium  supplies  into  the  proper  per- 
spective. I  think  it  is  terribly  important 
for  us  to  recognize  that  the  cost  figures 
associated  with  getting  the  more  expen- 
sive uranium  out  of  the  ground  have 
nothing  to  do  with  the  issue.  They  are 
total  smoke  screens. 

We  could  easily  use  SI 00  a  pound 
uranium  without  any  problem  at  all 
economically  in  our  program  with  the 
breeder  reactor.  It  would  be  cheap  at 
SlOO  a  pound.  But  the  limiting  factor  is: 
Is  the  environmental  impact  of  mining 
that  low-grade  uranium  permissible? 
We  can  be  absolutely  certain  the  people 
opposing  the  nuclear  breeder  today 
would  be  out  there  opposing  the  mining 
and  milling  of  low-grade  uranium  at 
just  exactly  the  same  figures  have  been 
opposing  the  breeder  and  construction 
of  conventioi  il  nuclear  powerplants 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Tenne.ssee  has  expired. 
•On  request  of  Mr.  Wirth.  and  by 
unanimous  consent.  Mrs.  Lloyd  of  Ten- 
nessee was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  WIRTH.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  LLOYD  of  Tennessee.  I  yield  to 
the  gentleman  from  Colorado. 

Mr.  WIRTH.  Madam  Chairman,  in  re- 
sponse to  what  the  gentleman  just  said, 
that  there  is  no  proper  supply  resconse, 
let  me  cite  a  recent  visit  to  Mount  Silo, 
Utah,  where  a  great  deal  of  uranium 
mining  is  going  on.  Twenty  years  ago  be- 
cause the  price  of  uranium  has  gone  up 
so  sharply,  they  are  now  mining  the  tail- 
ings from  previous  uranium  mining,  be- 
cause that  is  now  worthwhile.  That  has 
nothing  to  do  with  environmental  im- 
pact. That  is  simply  responding  to  the 
price  going  up:  consequently,  they  get  a 
great  deal  more  uranium. 

Mrs.  LLOYD  of  Tennessee.  That  is  the 
point.  This  uranium  is  included  in  the 
higher  rate  level. 

I  would  like  to  remind  the  gentleman 
also,  according  to  our  subcommittee,  the 
cost  of  mining  uranium  is  multiplied  by 
2'i  times  when  they  can  get  it  out  of  the 
ground  and  process  it  out. 

Mr.  WIRTH.  Of  course  it  is;  but  as  the 
price  goes  up.  we  are  saying  it  is  worth- 
while for  mining  outfits  to  go  after  ura- 
nium that  was  previously  not  worth 
it.  As  the  price  goes  up  to  $40  or  S50. 
included  in  the  response  is  the  supply. 


As  the  price  of  oil  and  natural  gas  goes 
up,  presumably  there  is  a  supply  re- 
sponse to  that  increase. 

Mrs.  LLOYD  of  Tennessee.  Would  the 
gentleman  be  willing  to  say  we  should 
tear  up  the  mountainsides  of  his  district 
in  Colorado  to  find  uranium? 

Mr.  WIRTH.  I  am  not  suggesting  we 
tear  up  the  mountainside,  but  I  am  say- 
ing it  is  certainly  worthwhile  to  the 
mining  companies  to  mine  as  the  price 
goes  up.  The  previous  argument  sug- 
gested there  was  not  any  price  response, 
which  does  not  make  any  economic 
sense. 

Mrs.  LLOYD  of  Tennessee.  I  think  if 
the  gentleman  will  read  the  report,  the 
gentleman  will  see  that  includes  supplies 
generated  by  the  higher  price  of  ura- 
nium. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Tennessee  has  again 
expired. 

(At  the  request  of  Mr.  Fish,  and  by 
unanimous  consent.  Mrs.  Lloyd  of  Ten- 
nessee was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  FISH.  Madam  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  LLOYD  of  Tennessee.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  FISH.  Madam  Chairman,  in  the 
gentlewoman's  statement  the  gentle- 
woman referred  to  1.8  and  1.9  million 
tons  of  available  uranium  and  included 
testimony  on  that. 

Mrs.  LLOYD  of  Tennessee.  That  is 
correct.  That  was  when  the  gentleman 
was  present. 

Mr.  FISH.  What  interested  me,  even 
after  our  hearings  on  the  President's 
recuest  in  April,  that  sometime  in  the 
early  summer  ERDA  came  out  and  con- 
tested our  figures  on  reserves  and  prob- 
able amounts  of  uranium  based:  First, 
on  the  estimates  of  cost  per  pound  the 
gentlewoman  just  referred  to;  and,  sec- 
ond, recent  geological  discoveries.  They 
increased  their  estimate  of  resenes  and 
probable  amounts  by  980,000  tons  and  1.4 
million  tons  respectively,  bringing  a  total 
of  2.4  million  tons  of  uranium.  It  seems 
to  me  that  is  an  ERDA  estimate  we  have 
had  available  since  the  hearings  and 
testimony. 

Mr.  McCORMACK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mrs.  LLOYD  of  Tennessee.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  McCORMACK.  Madam  Chairman, 
this  is  true.  ERDA  has  recently  increased 
its  projections  of  known  and  probable 
reserves.  However,  they  have  not  docu- 
mented these  figures  and  these  2.4  mil- 
lion tons  would  only  be  enough  for  about 
400  lightwater  reactors.  We  would  still 
need  the  breeder  program. 

Mr.  FISH.  Madam  Chairman,  if  the 
gentlewoman  will  yield  further,  is  the 
gentlewoman  familiar  with  the  most  re- 
cent ERDA  estimate  that  380  lightwater 
reactors  will  be  sufficient  for  our  needs 
for  the  balance  of  this  century.  There- 
fore, with  2.4  million  tons  of  uranium 
and  with  550,000  tons  of  uranium  needed 
for  each  lightwater  reactor,  we  have  more 
th?n  enough  to  1-uild  the  380  reactors, 
plus  an  additional  50  reactors. 


The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  DOWNEY.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Let  me  begin  by  saying,  I  think  it  is  a 
shame  that  the  chairman  of  the  full 
committee  is  retiring.  I  have  found  the 
gentleman  to  be  a  fair  chairman.  I  found 
him  that  way  in  debate  on  the  floor  and 
I  want  to  commend  him. 

May  I  say.  had  I  known  the  gentleman 
better.  I  might  have  been  able  to  con- 
vince the  gentleman  that  he  is  incorrect 
on  this  subject. 

One  of  the  points  that  has  been  made, 
at  least  made  by  the  President  and  an 
attempt  to  explain  it  here  to  Members  of 
Congress  is  the  question  of  nuclear  pro- 
liferation, which  we  really  have  not 
dealt  with  thoroughly. 

That  concerns  me.  The  President  is 
concerned  that  if  we  do  not,  as  a  nation, 
set  an  example  to  the  rest  of  the  world, 
that  our  budgetary  actions  here  will 
speak  louder  than  any  rhetoric,  that  the 
dawning  of  the  age  of  the  Plutonium 
economy  will  be  upon  us;  that  the  mo- 
mentum will  be  such  that  we  will  not  be 
able  to  stop  it.  This  is  one  of  those  issues 
where  we  can  line  up  experts  on  both 
sides  of  the  issue,  who  will  tell  us  that  it 
is  absolutely  essential  that  we  have  the 
breeder  for  energy  consumption  in  the 
future,  that  we  need  it.  and  without  it 
we  would  not  have  enough. energy.  And, 
we  have  people  that  would  say  that  is 
nqt  the  case. 

I'here  is  one  uncontrovertible  fact. 
That  is.  if  we  do  go  ahead  with  the  Clinch 
River  breeder  reactor  program,  we  will 
no  longer  be  able  to  hold  ourselves  out 
as  an  example  to  the  rest  of  the  world  of 
restraint  with  respect  to  the  future  of  the 
Plutonium  economy.  That,  to  me,  is  the 
crux  of  the  issue. 

There  is  no  question  that  our  allies, 
the  French  and  British,  have  not  neces- 
sarily acted  the  way  I  would  like  to  see 
them  act,  but  they  are  showing  some 
restraint.  If  we  act  today  precipitously 
and  approve  this,  we  will  not  be  able  to  go 
back  to  them  and  say,  "Look,  we  have 
restrained  ourselves  and  we  would  like 
you  to  do  so." 

One  of  the  things  I  have  wanted  to  do, 
and  I  suppose  it  will  be  lost  on  some 
Members  who  have  already  made  up 
their  minds,  is  to  highlight  just  how 
simple  it  is  to  make  a  nuclear  device.  My 
friend  from  Washington  fMr.  McCor- 
MACK)  will  point  out  the  fact  that  there 
are  seven  different  ways  in  which  one  can 
fabricate  a  nuclear  warhead.  None  of 
them  would  be  simpler  than  if  one 
has  Plutonium,  used  in  the  breeder,  to 
build  a  nuclear  bomb,  taking  the  Plu- 
tonium and  diverting  it  from  that  fuel 
cycle. 

Take  10  kilograms  of  it — I  am  sorry 
that  I  could  not  have  a  real  nuclear 
weapon  here,  but  ERDA  would  not  allow 
that — take  10  kilograms,  set  it  in  a  con- 
tainer about  the  size  of  a  grapefruit,  set 
it  in  this  container  vessel,  encase  it  with 
a  plastic  explosive  which  one  can  pur- 
chase at  any  good  hardware  store  deal- 
ing in  explosives;  encase  it  once  again 
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with  another  plastic  explosive,  and  one 
can  produce  with  10  kilograms  a  10  kilo- 
ton  warhead.  It  is  pretty  simple.  There 
is  no  question  that  it  can  be  done.  It  can 
be  done  very,  very  simply. 

If  we  provide  plutonium  to  a  foreign 
power,  there  is  no  mystery  that  when  the 
Indians  exploded  their  nuclear  device, 
that  the  Pakistanis  right  away  wanted  to 
get  nuclear  technology  from  the  French 
so  that  they  might  be  able  to  generate 
electricity.  I  daresay  they  were  interested 
in  generating  a  number  of  things.  That  is 
what  we  are  talking  about  today. 

We  are  talking  about  halting  the  mo- 
mentum to  the  Plutonium  economy.  If 
we  do  not  do  that,  if  we  do  not  provide 
the  method  of  making  these  weapons  of 
destruction  through  the  providing  of 
Plutonium,  we  will  have  an  opportunity 
to  thwart  the  Third  World  nations  or 
other  nations  who  want  to  produce  nu- 
clear weapons  through  international 
pressures.  There  will  be  the  time  to  do 
that,  to  apply  pressure,  but  if  we  go 
ahead,  if  we  provide  no  example,  we  will 
not  be  in  a  position  to  pressure  potential 
nuclear  weapons  developers. 

So,  I  ask  that  the  members  of  the 
Committee  vote  for  the  futures  of  their 
children  and  mine.  This  is  more  than 
just  an  issue  of  a  commercialization  proj- 
ect. Thus  is  an  issue  of  whether  or  not 
the  world  will  have  a  plutonium  econ- 
omy, and  be  a  much  more  dangerous 
place  in  which  to  live. 

Mr.  SEIBERLING.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Madam  Chairman, 
I  think  the  gentleman  from  New  York 
has  gone  to  the  heart  of  this  issue,  be- 
cau.se  if  we  do  go  ahead  with  the  Clinch 
River  project  we  are  saying  to  the  world 
that  the  United  States  does  not  really 
have  any  commitment  to  delaying  com- 
mercialization of  Plutonium  breeders 
until  we  develop  controls  that  will  pre- 
vent this  technology  from  becoming  a 
monster  that  may  eventually  engulf  us. 

There  happens  to  be  a  Babcock  &  Wil- 
cox factory  in  the  next  town  to  my  own. 
and  there  are  hundreds  of  people  who 
are  constituents  of  mine  who  work  there. 
Of  course,  many  have  written  me,  ask- 
ing me  to  support  this  project. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

'On  request  of  Mr.  Seiberling  and  bv 
unanimous  consent  Mr.  Downey  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  SEIBERLING.  Will  the  gentleman 
yield  further? 

Mr.  DOWNEY.  I  would  be  delighted  to 
yield. 

Mr.  SEIBERLING.  I  have  received 
many  letters  as  to  why  I  should  oppose 
tne  Brown  amendment  and  supnort  the 
Clinch  River  breeder  reactor  and  those 
Who  make  equipment  for  that  project  I 
do  not  lightly  dismi.ss  their  entreaties 
X  have  to  think  about  the  next  election 
as  we  all  do.  But  we  have  obligations  not 
only  to  our  constituents  but  to  future 
generations.  I  believe  this  is  trulv  a 
watershed  situation  we  are  in.  I  would 


not  want  my  children  to  look  back  on 
this  moment  and  be  able  to  say  that 
Congress  had  an  opportunity  to  keep  the 
plutonium  nightmare  from  becoming  a 
reality  and  that  their  dad  voted  the 
wrong  way.  I  hope  we  will  all  think  about 
that  and  not  the  immediate  problem 
situation  which  is  presented  by  the  fact 
that  some  plant  in  our  district  has  a 
piece  of  this  particular  project. 

The  nuclear  power  industry  will  con- 
tinue to  grow  just  as  fast  throughout  the 
rest  of  this  century,  whether  the  Clinch 
River  project  is  completed  or  not.  There 
will  be  plenty  of  work  to  occupy  Babcock 
&  Wilcox  and  other  suppliers  of  equip- 
ment to  the  electric  utilities.  Both  nu- 
clear- and  coal-fueled  plants  will  be 
needed  to  meet  projected  demands.  But 
these  demands  can  be  met  without  the 
costs  or  the  risks  that  Clinch  River  in- 
volves. 

Mr.  DODD.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  DODD.  Madam  Chairman,  I  thank 
the  gentleman  for  yielding. 

Madam  Chairman,  I  would  like  to  com- 
pliment the  gentleman  from  New  York. 
He  is  highlighting  the  argument  I  make 
with  my  amendment;  that  is,  the  S75 
million,  the  hiatus,  the  slowdown. 

I  think  we  should  provide  the  Presi- 
dent with  some  flexibility.  We  need  to 
create  a  situation  where  nonprolifera- 
tion  agreements  can  go  forward.  I  think 
for  us  to  support  the  committee  position 
of  full  funding  would  hurt  that  effort, 
just  as  I  think  the  decision  to  cut  the 
entire  funding  would  hurt  us  in  that  ef- 
fort. But  I  do  think  the  gentleman  from 
New  York  made  some  very  good  points, 
and  I  comniiment  the  gentleman. 

Mr.  FRASER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRASER.  I  thank  .the  gentleman 
for  yielding. 

Madam  Chairman.  I  just  want  to  un- 
derscore the  point  that  the  gentleman 
made.  The  Europeans  are  not  moving 
quite  as  firmly  toward  breeder  reactors 
as  we  are  led  to  believe.  For  awhile,  for 
example.  I  understand  the  West  German 
Parliament  froze  their  funds.  They 
agreed  they  are  not  going  to  go  ahead 
with  the  funding  until  the  parliamentary 
debate  this  fall.  Sweden  went  through  a 
national  election  with  the  question  being 
there. 

Mr.  DOWNEY.  Will  the  gentleman 
agree  that  the  question  can  be  deter- 
mined by  our  budgetary  action  today? 

Mr.  FRASER.  If  we  go  ahead,  it  seems 
to  me  that  we  must  consider  the  cred- 
ibility of  the  position  we  take.  The  Euro- 
peans think  what  we  are  doing  is  to  dis- 
courage them  while  we  move  ahead.  If 
we  do  move  ahead,  we  do  need  to  consider 
credibility.  I  agree  with  the  gentleman 
from  Ohio  that  this  is  an  enormously 
important  Issue  for  the  people  of  the 
world. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 


Mr.  GARY  A.  MYERS.  I  thank  the 
gentleman  from  yielding. 

Madam  Chairman,  the  gentleman  gave 
us  the  example  that  plutonium  would  be 
readily  available  in  the  drug  store  and 
that  this  would  be  easy  to  assemble. 
Could  the  gentleman  describe  what  ma- 
neuvers one  would  have  to  go  through  to 
acquire  the  plutonium  and  equipment? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Downey) 
has  expired. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, I  ask  unanimous  consent  that  the 
gentleman  from^  New  York  (Mr. 
Downey)  be  allowed  to  proceed  for  1 
additional  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  LONG  of  Maryland.  Madam 
Chairman,  reserving  the  right  to  object, 
there  are  some  Members  on  the  floor 
who  are  not  members  of  the  committee 
who  would  like  to  have  a  chance  to  talk 
and  say  something  on  this  question.  I 
have  sat  here  now  through  most  of  the 
afternoon  while  the  committee  members 
have  taken  additional  time  in  many 
cases. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  iMr.  Lono  object? 

Mr.  LONG  of  Maryland.  Madam 
Chairman,  I  withdraw  my  reservation  of 
objection,  but  if  it  keeps  on  like  this  I 
am  going  to  start  to  object. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, if  the  gentleman  will  yield  further, 
what  maneuvers  does  one  have  to  go 
through  to  acquire  the  plutonium  and 
equipment,  and  what  does  one  have  to 
have  to  convert  it  i'lto  usable  form?  I 
do  not  think  it  is  quite  as  simple  as  we 
are  led  to  believe. 

Mr.  DOWNEY.  Madam  Chairman,  let 
me  answer  the  gentleman  very  quickly. 
There  is  a  Los  Alamos  primer  that  is 
available  to  the  gentleman  which  gives 
about  90  percent  of  what  one  needs  to 
develop  the  nuclear  weapon.  There  are 
literally  thousands  of  physicists  in  this 
country  and  abroad  with  plutonium,  with 
fissure  materials,  who  could  fabricate  a 
bomb.  Unfortunately,  it  is  not  that  dif- 
ficult a  prcKess. 

Mr.  COUGHLIN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Brown 
amendment. 

Madam  Chairman,  for  more  than  5 
years  I  have  been  raising  red  flags  about 
the  Clinch  River  demonstration  project. 
They  have  been  red  flags  against  a  bull, 
but  in  this  case  they  are  against  a 
"Ferdinand."  because  it  may  smell  the 
roses  but  it  will  never  fight  our  energy 
problem. 

Regardless  of  how  we  feel  about  nu- 
clear power — and  I  favor  it — and  regard- 
less of  how  we  feel  about  the  breeder  pro- 
gram— and  I  am  a  skeptic — this  project 
is  a  "Ferdinand. ""It  is  a  loser. 

I  originally  encountered  the  Clinch 
River  breeder  project  back  in  1971  as  a 
founding  member  of  the  original  Task 


29988 


CONGRESSIONAL  RECORD  — HOUSE 


Force  on  Energy  of  the  House  and  a 
member  of  the  Committee  on  Science  and 
Technology.  In  1972  I  testified  as  to  my 
concerns  about  this  project,  and  in  1974, 
1975,  and  1976  I  offered  amendments  in 
connection  with  Clinch  River. 

This  single  project,  this  "Ferdinand," 
represents  an  inordinate  amount  of  our 
energy  research  and  development  ex- 
penditures. It  is  plagued  by  huge  cost 
overruns,  and  there  are  dubious  cost 
benefits  associated  with  it.  The  real  bulls 
of  industry  have  been  reluctant  to  share 
in  it. 

Let  me  be  clear  that  we  are  not  talking 
about  the  entire  breeder  program.  We  are 
talking  about  a  specific  off-line  demon- 
stration plant.  It  was  originally  calcu- 
lated to  cost  $700  million.  The  projected 
bill  has  now  escalated  to  over  $2  billion. 
The  need  for  this  plant  has  been  ob- 
viated, for  three  prominent  reasons: 
First,  the  projections  for  electrical  de- 
mand which  originally  escalated  at  about 
7  percent  a  year  into  the  year  2000  as  a 
time  frame  have  been  substantially 
modified. 

Second,  uranium  supplies  for  conven- 
tional light-water  reactors  will  be  ade- 
quate to  meet  electrical  demand  well  into 
the  21st  century.  . 

Third,  the  escalating  cost  of  the 
breeder  will  make  it  uneconomical  well 
into  the  21st  century. 

Let  us  look  at  the  cost-benefit  ratios 
I  have  just  had  a  chart  posted  here  to 
demonstrate  this. 

Dr.  Schlesinger,  in  testifying  before 
the  Subcommittee  on  Fossil  and  Nuclear 
Energy  Research,  Development  and 
Demonstration,  said  on  June  7,  1977: 

I  told  the  staff  to  go  awav  and  to  bring  me 
a  cost-benefit  study  on  the  (Clinch  Riven 
demo  plant  by  itself,  and  one  could  not 
emerge  (rom  such  a  study  with  a  positive 
benefit-cost  ratio  •   •   • 
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A  study  commissioned  bv  the  American 
Enterprise  Institute  in  1976  stated: 

It  thus  appears  that  the  LMPBR's  high 
efficiency  in  uranium  utilization  is  not  suffi- 
cient to  compensate  for  its  higher  plant  capi- 
tal and  program  costs. 

The  distinguished  nuclear  physicist, 
Dr.  Edward  Teller,  on  June  15  1977 
said : 

The  Clinch  River  breeder  which  l^obsolete 
before  it  has  been  started,  should  certalnlv 
be  cancelled. 

A   1977  study  financed  by  the  Ford' 
Foundation     and     conducted     by     the 
MITRE  Corp.  concluded: 

MnT.M,^'!""*'  ^"■^'■-  *  Pi'ototype  demonstra- 
tion reactor  costing  $2  billion,  is  unnecessarv 
and  could  be  cancelled  without  harming  the 
long-term  prospects  of  breeders. 

The  Council  of  Economic  Advisers 
carne  to  a  similar  conclusion  about  the 
cost  benefits  of  the  breeder. 

There  have  been  positive  studies  about 
the  cost  benefits  of  the  breeder,  and  the 
Members  can  see  them,  but  they  have 
been  made  generally  by  industry.  Indus- 
try IS.  of  course,  favorable  because  thev 
are  going  to  get  a  handout.  But  thev  are 
not  interested  in  investing.  Industry  and 
Government  originally  were  to  share  in 
the  program  50-50.  That  was  the  law  We 
changed  the  law,  and  now  the  private  in- 


dustry portion  is  down  to  11  or  13  per- 
cent. 

Madam  Chairman,  to  eliminate  this 
Clinch  River  plant  will  not  terminate  the 
breeder.  It  will,  however,  save  us  S2  bil- 
lion and  enable  us  to  devote  substantial 
research  and  development  funds  to  other 
projects  which  may  be  more  worthwhile 
in  the  long  run. 

Mr.  EDGAR.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  compliment  the  gentle- 
man in  the  well.  Over  the  past  5  years 
the  gentleman  has  been  one  of  the  lead- 
ers on  this  issue  and  I  believe  it  was  his 
comments  that  helped  to  solidify  my  po- 
sition on  this  issue.  I  would  just  like  to 
commend  the  gentleman  for  his  leader- 
ship, and  I  do  support  the  Brown  amend- 
ment. 

Mr.  COUGHLIN.  Madam  Chairman,  1 
thank  my  colleague,  the  gentleman  from 
Pennsylvania. 

Mr.  HILLIS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILLIS.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment.  For  a 
number  of  years  the  development  of  a 
liquid   metal   fast  breeder  reactor  has 
been  hotly  debated.  I  believe  we  have 
all   heard    the   arguments    against   the 
LMFBR:  Proliferation  of  nuclear  weap- 
ons, too  expensive,  unnecessary,  too  en- 
vironmentally risky,  and  so  on.  However, 
none    of    the    arguments    against    the 
LMFBR    have    been    very    convincing. 
None    of    the    arguments    against    the 
LMFBR  have  adequately  addressed  the 
major  questions  on  which  the  decision 
to  proceed  with  the  reactor  should  be 
based.   Questions   like,   "What  will   our 
energy  demands  in  the  future  be?"  "How 
much  uranium  is  available  for  mining  in 
the  United  States?"  "Are  there  any  al- 
ternatives available  to  meet  our  future 
energy  demands  which  should  be  sup- 
ported in  lieu  of  the  LMFBR?" 

In  announcing  his  decision  to  post- 
pone development  of  the  Clinch  River 
breeder  reactor.  President  Carter  was 
attempting  to  illustrate  his  strong  feel- 
ings on  nonproliferation.  His  decision 
was  not  based  on— and  perhaps  did  not 
even  consider— the  major  issues  which 
I  have  just  mentioned.  President  Carter 
was  playing  politics  with  this  Nation's 
future  by  taking  this  stand.  It  is  appar- 
ent that  the  President  failed  in  his  at- 
tempt to  stop  other  countries  from  pro- 
ceeding with  development  of  their  breed- 
er programs  which  weakens  the  non- 
proliferation  argument  tremendously. 
Regardless  of  what  we  do,  France,  Brit- 
ain, and  the  U.S.S.R.  will  continue  their 
commitments  to  developing  LMFBR 
technology. 

We  all  know  what  the  major  advan- 
tage of  the  LMFBR  is  over  other  nuclear 
reactors.  Simply  stated,  the  LMFBR  pro- 
duces more  energy  in  the  form  of  fis- 
sionable uranium  that  it  uses  during  the 
reaction.  Thus,  once  LMFBR's  are  de- 
veloped to  a  full  commercialization  level. 


they  will  be  able  to  supply  a  tremendous 
percentage  of  our  electrical  energy  by 
producing  Plutonium  which  can  be  used 
to  fuel  existing  nuclear  reactors.  Al- 
though no  one  knows  exactly  what  our 
future  energy  demands  will  be.  it  is  clear 
that  the  LMFBR  has  the  capacity  to  ex- 
tend the  U.S.  uranium  resources  by  70 
times  the  current  estimated  reserves 

It  is  difficult  to  estimate  the  uranium 
reserves  of  the  United  States.  Best  cur- 
rent estimates  are  that  there  are  be- 
tween 1.8  and  2.0  million  tons  of  ura- 
nium. If  these  estimates  are  correct  it 
IS  possible  that  the  entire  U.S.  supply 
of  known  uranium  reserves  will  be  obli- 
gated by  the  year  2000.  With  electricity 
assuming  a  greater  role  in  our  total  en- 
ergy picture,  it  is  vital  that  we  do  not 
limit  ourselves  to  be  dependent  on  for- 
eign uranium  supplies. 

A  number  of  people  would  prefer  to 
see  the  United  States  spend  more  money 
and  effort  on  the  development  of  other 
sources  of  energy  instead  of  nuclear  en- 
ergy. Solar  energy  is  by  far  the  most 
popular  alternative  source  of  energy 
The  United  States  is  already  spending 
millions  of  dollars  on  R.  &  D.  solar  tech- 
sology.  Hopefully,  solar  energy  will  begin 
to  supply  more  and  more  energy  in  the 
next  few  years. 

However,  there  is  absolutely  -no  assur- 
ance that  this  form  of  energy  will  come 
anywhere  near  meeting  our  future  en- 
ergy demands.  Major  improvements 
and  major  technological  advancements 
must  be  made  before  solar  energy  can  be- 
come a  principal  source  of  energv  for 
the  United  States.  We  must  continued  to 
explore  ever>-  possible  option,  including 
nuclear  energy,  if  yee  are  to  insure  ade- 
quate supplies  of^ectricity  during  the 
early  part  of  thfnext  century,  which  k 
only  33  years  from  now. 

Our  national  security,  our  high  stand- 
ard of  living,  our  entire  wav  of  living 
depends  on  maintaining  adequate  sup- 
plies of  energy.  The  stakes  are  too  high 
the  consequences  are  too  severe  to  limit 
our  efforts  to  insure  that  this  Nation 
will  continue  to  be  a  major  world  power 
Should  we  fail  now  to  make  every  pos- 
sible effort  to  produce  new  energy  tech- 
nology, we  will  endanger  the  entire 
future  of  the  United  States 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  gentleman 
from  New  York. 

Mr.  WYDLER.  Madam  Chairman,  as  I 
mentioned  in  mv  remarks.  I  too,  was  very 
much  impressed  by  the  gentleman's  pres- 
entation in  years  past,  and  actually  I 
supported  some  of  the  amendments  "the 
gentleman  from  Pennsylvania  (Mr. 
COUGHLIN!  offered  in  regard  to  the 
breeder  reactor. 

However,  I  have  come  to  the  conclu- 
sion, after  really  studying  this  is§ue,  that 
we  are  not  going  to  get  anything  to  solve 
the  energy  problems  of  our  Nation  unless 
we  spend  billions  and  billions  of  dollars 
to  do  it.  It  is  not  going  to  be  a  cheap 
solution. 

The  bottom  line  is  this,  and  I  suggest 
this  to  the  gentleman  from  Pennsylvania 
'Mr.  COUGHLIN  1 :  that  the  figures  I  have 
arc.  I  believe,  the  figures  the  gentleman 
from  Pennsylvania  sent  around. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  iMr.  Cough- 
LiN>  has  expired. 

(On  request  of  Mr.  Wydler  and  by 
unanimous  consent,  Mr.  Coughlin  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  Madam  Chairman,  the 
figures  that  I  have  on  this  project  are  as 
follows:  As  of  today,  to  continue  with 
the  project  and  complete  it  would  cost 
us  $2.2  billion,  a  large  sum  of  money.  To 
terminate  it  would  cost  us  $1.4  billion 
and  maybe  more.  I  would  say  that  to 
terminate  it  is  cheaper,  but  for  the  S1.4 
billion  we  do  not  have  anything. 

Mr.  COUGHLIN.  Madam  Chairman. 
Dr.  Schlesinger  said  yesterday  that  the 
full  termination  cost  would  be  in  the 
neighborhood  of  $400  million,  which  is 
substantially  less  than  the  figure  the 
gentleman  is  talking  about.  We  would 
be  throwing  good  money  after  bad. 

Mr.  WYDLER.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  I  am 
giving  him  the  figures  given  to  our  com- 
mittee. These  are  the  latest  figures  that 
have  been  given  to  our  committee  as  the 
cost  of  termination. 

I  will  just  tell  the  gentleman  that  they 
do  not  even  include  the  costs  of  any  law- 
suits which  are  almost  inevitable  if  we 
terminate  this  project. 

Mr.  COUGHLIN.  Madam  Chairman,  I 
yield  back  the  balance  of  mv  time. 

Mr.  LONG  of  Maryland.  Madam 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support  of 
the  Brown  of  California  amendment  to 
cut  funds  for  the  Clinch  River  breeder 
reactor. 

Madam  Chairman,  the  real  reason  for 
containing  nuclear  proliferation  and 
particularly  the  breeder  is  economic 
There  is  no  energy  shortage.  The  Earth 
is  bursting  with  energy:  the  Sun,  the 
winds,  the  tides,  the  heat  with  the  Earth, 
coal,  oil,  oil  shale;  the  list  is  endless  and 
the  amounts  enormous. 

Where,  then,  is  the  shortage?  The  real 
shortage  is  in  the  capital  needed  to  har- 
ness this  energy  and  put  it  to  work. 

Quite  aside  from  the  dangers  of  pollu- 
tion, of  accident,  and  of  weapons  prolif- 
eration, it  is  a  waste  to  spend  billions  of 
dollars  on  more  breeder  technolotjies 
when  more  energy  can  be  gotten  from 
other  renewable  sources  with  far  less 
capital  investment  and  when  these  bil- 
lions of  dollars  are  so  urgently  needed 
in  fighting  pollution,  disease,  poverty, 
and  in  providing  a  better  standard  of  liv- 
ing for  the  American  people. 

Madam  Chairman.  I  could  construct 
a  list  of  our  capital  shortfalls  that  would 
run  into  trillions  of  dollars.  Of  course,  we 
need  energy;  but  the  real  point  is  that  we 
should  get  more  energy  r.nd  we  shall  get 
more  energy  from  using  our  scarce  cap- 
ital to  go  after  those  energy  sources 
which  cost  far  less,  in  some  cases  one- 
tenth  as  much,  than  to  develop  tiie 
breeder  reactor. 

Madam  Chairman,  the  real  motive  for 
promoting  these  nuclear  projects  is  pork- 


barrel  investment,  profits,  consulting  fees 
for  scientists,  et  cetera.  We  see  this  in  the 
understandable  nature  of  the  people  who 
are  fighting  so  hard  for  these  projects. 
They  come  from  States  where  much  of 
the  funds  will  be  spent. 

Madam  Chairman.  I  do  not  blame  pro- 
ponents of  the  breeder  for  that;  the 
breeder  is  great  for  the  people  who  are 
pushing  it,  but  it  is  very  expensive  pork 
for  the  rest  of  us. 

Mr.  WYDLER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  WYDLER.  Madam  Chairman,  the 
gentleman  may  be  making  a  good  point. 
I  would  point  out  to  the  gentleman,  how- 
ever, that  I  am  trying  to  act  as  one  of  the 
proponents  of  the  Clinch  River  breeder 
reactor;  but  in  doing  so.  I  am  not  aware 
of  any  dollar  or  business  interest  of  my- 
self or  of  anybody  in  my  district  in  that 
project.  I  am  doing  it  because  I  think  it 
would  do  what  the  gentleman  says  should 
be  done. 

The  gentleman's  point  may  be  well 
taken.  There  is  no  energy  shortage,  and 
we  really  do  not  have  to  worry  about  it. 
If  we  do,  we  should  let  the  oil  companies 
make  the  money  instead  of  the  nuclear 
people. 

Nonetheless.  I  would  just  say  that  if 
what  many  people  are  telling  us — that 
we  have  a  potentially  disastrous  energy 
shortage  in  this  world — is  right,  the  best 
chance  we  have  as  a  Nation — and  if  we 
look  at  it  carefully,  this  would  really  be 
something  that  our  own  Government 
would  control — would  be  to  have  devel- 
oped the  technology  that  would  allow  us 
to  go  out  and  generate  the  electricity 
we  need  in  our  country.  It  would  be  a  very 
valuable  thing  to  have. 

Mr.  LONG  of  Maryland.  Madam 
Chairman,  I  yielded  time  to  the  gentle- 
man to  ask  a  question,  not  to  make  a 
speech. 

However,  would  the  gentleman  not 
agree  that  there  is  a  great  capital  short- 
age in  this  country? 

Mr.  WYDLER.  There  is  indeed. 

Mr.  LONG  of  Maryland.  Are  there  not 
far  cheaper  ways  of  getting  energy  than 
this  most  capital-intensive,  most  expen- 
sive, most  sophisticat3d  of  all  ways  of 
getting  energy? 

Mr.  WYDLER.  No. 

Mr.  LONG  of  Maryland.  The  gentle- 
man does  not  agree  with  the  GAO.  Its 
figures  show  that  nuclear  power  is  10 
to  20  times  more  costly  than  getting 
energy  from  other  sources.  Dr.  Schles- 
inger has  said  that.  Expert  after  expert 
have  all  testified  to  the  very  high  cost 
of  getting  energy  through  the  nuclear 
route. 

Mr.  WYDLER.  I  think  it  is  probably 
one  of  the  most  economical  ways  to  de- 
velop it,  but  the  alternatives  are  to  buy 
out  oil. 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man will  let  me  have  some  of  my  time 
back.  If  it  is  so  economical  why  is  it 
we  do  not  get  more  money  from  the  pri- 
vate companies,  why  is  it  that  the  com- 
panies are  only  putting  in  13  percent  of 
their  own  money?  If  it  is  such  a  won- 


derful project  why  do  they  not  spend 
their  own  money  and  not  mine? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  On  request  of  Mr.  McCormack,  and 
by  unanimous  consent,  Mr.  Long  of 
Maryland  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  McCORMACK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Washington  who  has 
been  such  a  hard  fighter  for  a  nuclear 
project  that  is  in  his  own  district  and 
who  is  doing  a  job  for  his  constituents. 
Mr.  McCORMACK.  Madam  Chairman. 
I  thank  the  gentleman  for  yielding.  I 
would  like  to  point  out.  Madam  Chair- 
man, that  the  administration  proposed 
that  we  move  the  components  of  the 
Clinch  River  Breeder  to  my  district  for 
testing,  and  add.  in  my  district,  a  quarter 
of  a  billion  dollars  of  additional  con- 
struction rather  than  build  the  Clinch 
River  plant.  I  rejected  this  suggestion. 
Mr.  LONG  of  Maryland.  Well,  the 
gentleman  probably  did  not  want  the 
nuclear  fall-out. 

Mr.  TSONGAS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Madam  Chairman,  the 
gentleman  talked  about  the  capital 
shortage  if  the  Brown  of  California 
amendment  passes,  there  will  still  be 
something  like  $70  million  for  research 
on  the  breeder,  and  yet  the  entire  solar 
energy  budget  is  half  of  that. 
Mr.  LONG  of  Maryland.  Exactlv. 
Mr.  TSONGAS.  Madam  Chairman,  the 
justification  of  the  breeder  reactor  which 
we— have  heard,  will  hear— is  based  on 
the  following: 

First.  The  growth  rate  in  the  electric 
sector  is  continuing. 

Second.  The  breeder  is  the  best  option 
to  meet  this  demand. 

Third.  The  LMFBR  is  the  best  breeder 
concept. 

Fourth.  The  CRBR  project  is  the  best 
embodiment  of  that  concept. 

Madam  Chairman,  the  validity  of  each 
of  these  points  is  questionable. 

The  electric  demand  growth  is  less 
than  projected  because  of  consen'ation  ♦ 
and  economic  factors.  The  number  of 
nuclear  reactors  projected  is  much  lower 
than  at  the  time  Clinch  River  was  origi- 
nally authorized  due  to  lower  electric 
demand  growth,  increasing  delays  and 
rising  nuclear  plant  costs. 

The  options  which  we  have  to  help 
meet  future  demand  include  fission,  fu- 
sion, solar,  coal,  renewables,  and  conser- 
vation. None  should  be  dropped.  All  will 
be  needed.  The  viability  of  the  nuclear 
fission  option  requires  stretching  our 
uranium  supply.  The  breeder  reactor  is 
only  one  option  for  doing  this.  Alterna- 
tive fuel  cycles  is  another. 

For  example,  a  denatured  uranium- 
233-thorium  fuel  cycle  can  stretch  ura- 
nium reserves  by  a  factor  of  two.  And  it 
can  be  applied  to  existing  pressurized 
water  reactors  'PWR)  without  modifi- 
cation. As  the  breeder  turns  abundant 
U-'  into  fissionable  Plutonium  fuel,  this 
alternate  cycle  turns  abundant  thorium 
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Into  fissionable  U*"  fuel.  U="  is  simi- 
lar to  Plutonium  In  its  proliferation 
characteristics,  but  the  diflference  is  that 
it  can  be  denatured  by  mixing  it  with 
U"^  and  then  can  only  be  separated  by 
sophisticated  isotope  separation  proc- 
esses. In  this  alternative  fuel  cycle,  nu- 
clear fuel  going  to  and  from  nuclear 
reactors  would  be  no  more  attractive  a 
target  to  would-be  bomb  makers  than 
the  fuel  of  reactors  operating  on  the 
current  low  enriched  uranium  fuel  cycle. 
Plutonium  mixed  with  U'"  can  be 
more  easUy  separated  by  chemical  means. 
Madam  Chairman.  I  do  not  mean  to  be 
interpreted  as  proposing  this  fuel  cycle 
as  the  alternative.  My  point  is  that  al- 
ternatives exist  which  carry  far  less  risk 
in  terms  of  proliferation. 

It  is  questionable  whether  the  LMFBR 
is  the  best  option.  R.  &  D.  on  alternative 
breeders  has  been  too  low  since  1970  to 
realistically  assess  their  merits.  All  the 
eggs  have  been  put  into  one  basket  and 
it  is  no  .wonder  that  some  will  try  to 
argue  that  the  LMFBR  is  the  only  viable 
option.  We  need  more  diversity.  Gas- 
cooled  breeders  can  offer  higher  effici- 
ency, molten-salt  breeders  may  offer  su- 
perior safety  and  nonproliferation  char- 
acteristics, CANDU's  an  J  spectral  shift 
reactors  offer  advantages,  and  acceler- 
ater  breeders  would  require  no  reactors 
or  enrichment.  Again.  I  endorse  none  of 
these,  my  point  is  that  potentially  su- 
perior concepts  exist.  We  have  the  time  to 
consider  theses  alternatives  and/or  to 
improve  the  fast-breeder  design. 

The  CRBR  relies  upon  a  10-year-old 
design.  It  makes  no  sense  to  invest  bil- 
lions in  this  reactor  design  when  experts 
have  estimated  that  we  could  design  a 
better  one— if  the  fast  breeder  turns  out 
to  be  the  best  option— in  3  years  The 
estimate  is  Rose's  at  MIT. 

We  have  none  of  the  urgency  which 
was  thought  to  exist  when  the  project 
was  conceived.  We  have  breathing  room 
even  with  the  most  pessimistic  current 
estimates.  Switching  to  more  efficient 
advanced  convertors  or  to  the  thorium 
cycle  can  buy  us  more  time.  The  recent 
Ford  Foundation  MITRE  study  says  that 
we  could  safely  and  wisely  postpone  de- 
velopment of  a  breeder  reactor  at  least 
until  2025— see  Globe  article 

r,.,^H^.,T-^.'^„^'  ^^^^^  ^  ""ush  Into  a 
multlbillion-dollar  project  which  is  out 
of  date.  Before  we  invest  billions  of  the 
taxpayers'  dollars  in  a  project  of  ques- 
tioriable  technical  value,  we  must  vlgor- 
ou.sly  explore  all  options.  This  is  the  best 
tasurance  policy  for  the  future.  We  risk 
rar  too  much  if  we  narrow  our  efforts  at 
the  very  time  that  we  should  be  broaden- 
ing them. 

rh^ir,.^°^?  .°^  Maryland.  Madam 
Chairman,  what  we  are  doing  in  putting 
so  much  money  into  the  nuclear  field 
IS  stealing  all  of  the  best  brains  in  the 
scl^ent  flc  world  at  $200  to  $500  per  day 
Tliey  then  come  in  and  say  how  wonder- 
ful nuclear  energy  is  instead  of  working 
r^nuin^t  problem,  of  finding  other  less 
capital  intensive  sources  of  energy 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman  has  again  expired. 

On  request  of  Mr.  Gary  A.  Myers  and 
oy    unanimous    consent,    Mr.    Long    of 
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Maryland  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleqian  from  Pennsylvania. 

Mr.  GARY  A.  MYERS.  Madam  Chair- 
man, the  gentleman  from  Maryland  (Mr. 
Long)  made  the  statement  Implying 
that  we  should  leave  It  up  to  the  utility 
companies  to  decide  whether  they  want 
to  go  ahead.  I  think  that  Is  a  rather  in- 
appropriate suggestion  because  there 
are  threats  about  commercial  use  in  de- 
ploying our  breeder  technology.  It  Is  a 
Federal  project. 

Mr.  LONG  of  Maryland.  I  thought  the 
Members  on  the  minority  side  believed 
in  free  enterprise. 

Mr.  GARY  A.  MYERS.  I  believe  In  the 
free  enterprise  system.  But  I  say  that 
this  Is  a  Government  project  £ind  the 
Government  makes  the  decision  to  prove 
we  have  the  technology,  and  after  they 
know  the  facts,  then  it  should  compete 
against  other  energy  sources  and  I  think 
it  will  compete '  rather  well  at  that 
time.  But  it  would  be  inappropriate  to 
give  to  the  bigger  corporations  today  the 
decision  about  whether  we  are  going  to 
develop  a  very  difficult  technology  or 
not. 

Mr.  LONG  of  Maryland.  Why  do  we 
not  let  them  spend  their  own  money  on 
this  instead  of  ours? 

Mr.  GARY  A.  MYERS.  If  the  gentle- 
man will  look  at  the  facts  he  will  see  that 
this  is  a  project  that  has  some  373  elec- 
tric utilities  across  the  country  who  have 
made  significant  contributions  to  it 

Mr.  LONG  of  Maryland.  May  I  say 
that  we  have  put  billions  and  billions  of 
dollars  worth  of  Federal  money  into 
this.  It  is  one  of  the  most  highly  sub- 
sidized projects  there  is  but  still  the 
companies  keep  canceling  subsidized 
projects  because  even  with  the  subsidy  it 
is  a  loser.  Why  do  we  not  face  up  to  the 
fact  that  it  is  a  loser?  Why  do  we  not 
pick  a  winner? 

Mr.  FLOWERS.  Madam  Chairman 
will  the  gentleman  yield? 

Mr.  LONG  of  Maryland.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  FLOWERS.  Madam  Chairman 
maybe  just  as  a  word  of  warning.  I  am 
afraid  the  gentleman  is  going  to  see  some 
of  his  own  arguments  used  against  him 
the  next  time  he  brings  up  the  foreign 
aid  bill. 

Mr.  LONG  of  Maryland.  Touche. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  NEAL.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  Brown  of 
California  amendment  to  delete  from 
H.R.  6796  the  sum  of  $117  million  to  be 
authorized  for  the  Clinch  River  breeder 
reactor  program. 

I  believe  we  should  discontinue  this 
project  for  what  appears  to  me  to  be  a 
variety  of  good  and  compelling  reasons 
First  among  them  are  the  facts  that  the 
project  is  not  needed;  cannot  be  justified 
on  a  cost-effectiveness  basis;  employs  a 
technology  that  is  considered  by  many 
important  scientists  as  obsolete;  and 
raises  some  serious  misgivings  about  its 


impact  on  the  proliferation  of  weapons 
grade  nuclear  materials. 

The  issue  here,  Madam  Chairman,  is 
not  the  breeder  reactor.  We  already  have 
appropriated  this  year  almost  half  a  bil- 
lion dollars  for  other  liquid  metal  fast 
breeder  reactor  research  and  develop- 
ment. The  issue  here  is  whether  we 
should  leapfrog  a  vital  link  in  the  re- 
search and  development  chain— that  is 
the  test  facility  at  Hanford,  Wash.,  and 
others— and  commit  ourselves  to  the 
Clinch  River  technology  before  fully 
testing  its  logical  forerunner,  the  facility 
at  Hanford. 

There  is  absolutely  no  need  to  rush 
into  a  commitment  to  the  Clinch  River 
technology.  Its  primary  purpose  is  to  put 
into  place  a  means  of  continuing  our 
nuclear  power  production  before  our 
supplies  of  uranium  are  depleted.  That, 
according  to  the  latest  estimates,  will  not 
occur  before  the  year  2020.  If  we  must 
move  on  to  plutonium-powered  fast 
breeders,  we  can  delay  the  decision  at 
least  10  years  without  jeopardizing  our 
energy  supplies,  and  without  incurring 
the  substantial  cost  of  the  Clinch  River 
project. 

Incidentally,  the  cost  originally  was  es- 
timated at  $500  million,  half  of  which 
was  to  have  been  furnished  by  private 
utUities.  The  current  cost  estimate  is 
$2.2  billion,  about  90  percent  of  which 
would  be  furnished  by  the  Government. 
We  have  the  opinion  of  a  great  many 
experts  to  indicate  that  the  Clinch  River 
project  should  not  be  continued  at  this 
time: 

James  Schlesinger,  Secretary  of  Ener- 
gy and  former  head  of  the  Atomic  En- 
ergy Commission,  says  the  project  can- 
not be  justified  because  it  no  longer  Is 
urgently  required. 

Secretary  of  Defense  Harold  Brown 
says  he  fears  the  project  would  endanger 
our  national  security. 

Secretary  of  State  Cyrus  Vance  warns 
that  the  project  would  cripple  our  non- 
proliferation  policy,  now  taking  its 
crucial  first  steps. 

The  Nuclear  Energy  Policy  Group  con- 
cludes, in  its  prestigious  Ford-MITRE 
study,  that  CRBR  is  uneconomical,  limits 
our  options,  and  may  undermine  the  de- 
velopment of  more  efficient  nuclear  re- 
actors, the  American  Enterprise  Institute 
concludes  that  the  Clinch  River  project 
is  not  economically  sound. 

Finally,  President  Carter  says  that 
passage  of  the  amendment  which  we  are 
now  considering  is  critical  to  the  suc- 
cess of  his  efforts  to  halt  the  spread  of 
nuclear  weapons. 

Perhaps  the  chance  of  nuclear  prolif- 
eration is  the  most  glaring  problem  with 
the  Chnch  River  project.  No  matter  how 
remote  the  chance  of  plutonium  falling 
into  the  wrong  hands  might  be,  no  one 
can  deny  that  the  possibility  exists. 

Fuel  reload  for  a  single  commercial 
liquid  metal  fast  breeder  reactor  would 
provide  enough  plutonium  for  200  to  400 
bombs.  And  if  Clinch  River  proponents 
are  correct,  pure  plutonium  can  be  han- 
dled with  only  simple  precautions.  On 
the  other  hand,  it  would  take  at  least 
a  year  for  a  country  without  nuclear 
weapons  capability  to  make  a  bomb  from 
the  products  of  a  light  water  reactor. 
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With  plutonium,  it  could  be  done  in  a 
matter  of  days. 

Madam  Chairman,  I  believe  very 
strongly  that  a  commitment  to  the 
Plutonium  economy  at  this  time  is  both 
unnecessarj-  and  unwise.  We  have  plenty 
of  time,  and  more  satisfactory  options, 
in  making  such  a  critical  decision. 

Solar  can  be  the  real  breeder  of  the 
future.  We  eventually  will  be  able  to  use 
photovoltaic  solar  cells  to  produce  energy 
which  in  turn  could  be  used  to  produce 
more  solar  cells.  ERDA  is  now  predicting 
that  solar  could  provide  up  to  5  percent 
of  our  total  energy  needs  in  a  little  over 
20  years.  If  we  would  give  it  the  extra 
boost  needed  by  passing  my  solar  energy 
development  bank  bill,  it  could  be  con- 
siderably more. 

In  1952,  the  Paley  Commission,  in  a 
report  to  President  Truman,  warned  of 
future  oil  shortages  and  a  growing  de- 
pendence on  Middle  East  petroleum.  The 
Commission  recommended  aggressive  re- 
search into  both  the  peaceful  atomic 
and  solar  technologies.  But  succeeding 
policymakers  heeded  only  half  that  ad- 
vice. From  1953  to  1973.  the  U.S.  Govern- 
ment spent  more  than  $5  billion  on  nu- 
clear research  and  development,  but  less 
than  $1  million  on  solar  R.  &  D. 

This  year,  a  record  high  of  $368  mil- 
lion will  be  expended  on  solar  research 
and  development.  Nevertheless,  that  ef- 
fort will  be  dwarfed  by  the  $3  billion  ear- 
marked for  nuclear,  including  almost  a 
half  billion  dollars  for  the  fast  breeder 
reactor  programs,  above  and  beyond  the 
Clinch  River  project. 

We  concede  that  when  the  Clinch 
River  concept  was  conceived,  there  ap- 
peared to  be  a  need,  far  down  the  road, 
to  find  a  new  fuel  for  nuclear  power- 
plants.  It  was  then  estimated  that  1,200 
nuclear  plants  would  be  on  line  bv  the 
beginning  of  the  21st  century.  Now,  ac- 
cording to  ERDA,  it  appears  there  will 
be  only  about  350.  If  we  do  a  decent  job 
of  developing  alternatives  such  as  solar, 
the  requirement  for  nuclear  reactors 
may  be  reduced  even  further. 

And  so.  Mr.  Speaker.  I  say  to  my  col- 
leagues that  we  should  not  plunge  ahead 
stubbornly  with  a  program  that  is  not 
needed,  when  we  have  so  many  others 
which  are  essential.  Solar  is  one  of  them, 
but  there  are  others.  I  say  that  we  would 
do  better  to  divert  the  $2.2  billion  re- 
quired by  the  Clinch  River  project  to 
projects  of  higher  priority;  or,  if  we  can- 
not determine  those  priorities,  to  keep  it 
in  the  U.S.  Treasury. 

Mr.  FISH.  Madam  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Madam  Chairman,  the 
gentleman  from  North  Carolina  has 
stated  clearly  the  problem  and  has  given 
the  best  statement  we  have  had  on  this 
floor  during  the  debate  this  afternoon.  I 
particularly  commend  the  gentleman  for 
reminding  us  that  the  half  billion  dollars 
for  non-Clinch  River  builder  research  in 
this  year's  budget  is  going  up  steadily 
over  the  next  4  years  until  it  reaches  $1 
billion  for  fiscal  year  1981. 

In  an  earlier  colloquy  the  gentleman 
brought  out  the  point  that  we  should  be 
reminded  of  when  we  are  talking  about 
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nuclear  proliferation  abroad.  We  are  not 
talking  about  our  friends,  the  Germans 
and  the  British  and  the  Japanese  hav- 
ing a  breeder  capacity.  What  we  are  try- 
ing to  urge  them  to  do  is  not  to  export 
this  nuclear  ability  to  unstable  nations. 

Mr.  NEAL.  That  is  correct..  The  ad- 
ministration says  it  has  succeeded  in  that 
for  several  reasons. 

Mr.  FISH.  I  also  thank  the  gentleman 
for  his  remarks  about  the  role  of  the 
fast  flux  test  facility  in  the  various  steps 
starting  with  research  followed  by  the 
EBR-2  and  the  FFTF  and  finally  the 
CRBR.  It  is  important  to  proceed  with 
fast  flux.  What  if  it  is  determined  in  fast 
flux  testing  a  few  years  from  now  that 
the  Clinch  River  design  was  faulty?  It 
could  be  disastrous  to  have  skipped  one 
of  the  essential  steps. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Neal) 
has  expired. 

Mr.  OTTINGER.  Madam  Chairman,  I 
ask  unanimous  consent  that  the  gentle- 
man from  North  Carolina  may  have  2 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  FLOWERS.  Madam  Chairman, 
reserving  the  right  to  object.  I  shall  not 
object.  I  am  chairman  of  the  subcom- 
mittee that  handled  this  bill  and  I  have 
not  even  requested  time  to  speak  yet.  but 
I  think  we  are  about  to  beat  this  horse 
to  death,  and  the  next  request  for  addi- 
tional time  will  have  an  objection  from 
me. 

Madam  Chairman,  I  do  not  object  at 
this  particular  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  OTTINGER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  NEAL,  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OTTINGER.  Madam  Chairman,  I 
congratulate  the  gentleman  for  his  fine 
statement. 

There  have  been  statements  made  in 
the  House  today  about  the  contributions 
of  private  industry  which  originally  were 
supposed  to  be  50  percent  of  the  project 
and  are  now  down  to  12  percent.  I  would 
like  to  make  it  very  clear  that  there  is 
nothing  being  contributed  by  private  in- 
dustry. Most,  in  fact,  of  what  is  being 
contributed  is  being  contributed  by  the 
private  utilities  and  they  are  getting  that 
from  their  ratepayers.  This  is,  there- 
fore, a  100-percent-supported  project, 
and  being  the  lemon  that  it  is,  it  does  not 
deserve  the  public  support  either  from 
the  Government  funding  or  from  the 
ratepayers  of  the  private  utilities. 

Mr.  FLOWERS.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairman.  I  will  object  to  my 
own  request  for  additional  time  if  I 
decide  to  make  the  request. 

It  appears  to  me  that  we  have  got  two 
opposing  versions  of  the  choir  speaking 
to  each  other.  Would  it  be  out  of  order 
to  ask  if  there  is  any  Member  in  the  room 
who  has  not  made  up  his  mind  at  this 


point?  Please  raise  your  hand.  I  see  no 
hands  raised.  There  is  one  or  two.  That 
might  make  the  difference. 

Well,  I  will  go  forward  with  my  other 
4 '2  minutes. 

It  is  with  great  reluctance  that  I  op- 
pose my  dear  friends,  the  gentleman 
from  California  and  the  gentleman  from 
Connecticut,  but  let  me  say  to  them  they 
are  in  rarified  company,  because  I  am 
also  opposing  the  President  of  the  United 
States  in  this  regard.  This  is  not  a  one- 
sided issue.  It  is  an  issue  on  which  there 
are  experts  for  whatever  point  of  view 
we  want  to  subscribe  to,  for  whatever 
point  of  view  we  find  ourselves  on  or 
want  to  take  a  position  on. 

I  approached  this,  believe  it  or  not,  just 
as  the  chairman  of  the  committee  did, 
with  a  completely  open  mind,  so  far  as  I 
could  tell.  I  fell  into  the  chairmanship 
of  this  subcommittee  at  the  beginning  of 
this  Congress  with  no  previous  disposi- 
tion on  this  issue.  We  searched  into  it  as 
completely  as  we  could.  Not  only  did  we 
have  the  normal  hearings  but  also  we  had 
preliminary  hearings  and  briefings  on 
this  in  the  subcommittee. 

We  then  went  through  the  normal 
ERDA  authorization  process  where  we 
were  dealing  with  the  Ford  budget  re- 
quest. Then  we  dealt  off  of  that  onto  the 
original  revised  Carter  budget  request, 
still  withholding  our  final  judgment  until 
the  President  submitted  his  energy  mes- 
sage on  April  20.  Subsequently  thereto 
when  he  decided  in  that  message  and  in 
his  submission  to  the  Congress  to  give  us 
not  only  a  cutback  on  the  breeder  pro- 
gram at  Clinch  River,  but  a  complete 
cessation  of  it,  we  went  into  it  in  even 
greater  detail.  We  spent  an  entire  week, 
4  days  of  separate  hearings,  which  dealt 
with  the  breeder  at  Clinch  River;  not  the 
breeder  base  program,  but  the  Clinch 
River  breeder  project.  We  looked  at  this 
thing  in  all  its  parameters  and  anyone 
who  says  we  did  not  simply  does  not 
know  what  he  01  she  is  talking  about. 

We  considered  it  and  the  subcommit- 
tee came  down  firmly  on  the  side  of  au- 
thorizing funding  for  the  Clinch  River 
project.  Later  the  full  committee  went 
along  with  the  subcommittee  recom- 
mendation, with  approximately  a  2-to-l 
margin. 

A  simple  question  is  presented,  al- 
though I  say  you  can  find  an  expert  to 
suit  whatever  disposition  you  have  on 
this,  but  it  appears  to  me  it  is  a  very 
simple  proposition.  I  think  someone  has 
already  advanced  this.  Nothing  anyone 
has  said  or  will  say  from  here  on  is  going 
to  be  novel.  I  think  we  all  realize  that, 
but  it  is  a  simple  question  of  whether  we 
are  going  to  go  into  this  energy  crisis 
with  the  intention  and  attitude  of  being 
prepared,  of  taking  care  of  all  the  poten- 
tial obstacles,  of  looking  to  the  future, 
oi-  will  we  just  drift  into  the  future  with 
a  great  hope  and  a  great  desire  that 
things  might  work  out? 

We  know  that  breeder  technology 
works.  We  know  that  we  can  virtually 
build  a  perpetual  motion  machine  called 
a  breeder  reactor.  We  do  not  know  ex- 
actly how  to  do  it  best.  We  need  to  build 
a  demonstration  machine  and  tinker 
with  it  a  little  bit  for  a  long  time  before 
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we   get  into   the   commercialization   of 
the  project:  but  \vc  know  we  can  do  it. 

I  say  to  you  in  all  honesty  that  we  are 
acting  like  an  ostrich,  instead  of  like  an 
eagle,  if  we  do  not  go  forward  with  the 
Clinch  River  project.  I  hope  we  will  not 
do  that. 

We  hope  there  will  be  something  calted 
breeder  power  in  the  future.  We  hope  we 
can  achieve  power  from  the  geothermal 
levels,  from  the  wind  and  from  the  tides. 
That  will  be  worthwhile,  but  all  this  is 
not  nearly  as  advanced  as  the  breeder. 

We  know  we  can  make  electricity  with 
a  breeder  reactor.  What  we  need  to  do 
is  get  on  with  it.  I  think  that  the  Clinch 
River  project  is  the  next  logical  step.  I 
hope  we  will  vote  down  both  the  amend- 
ments offered  by  my  distinguished  col- 
leagues. Let  us  authorise  $150  million, 
which  is  a  minimal  logical  next  step.  Wc 
tried  to  figure  a  way  to  compromise  off 
that  figure.  It  does  not  make  sen.se.  The 
administration  told  us  it  did  not  make 
sense.  You  either  ought  to  go  with  the 
SI. 50  million  or  you  ought  to  go  with  the 
$33  million. 
I  urge  a  no  vote  on  both  amendments 
Mr.  ANDERSON  of  Illinois.  Madam 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  TEAGUE.  Mrdam  Chairman,  will 
the  gentleman  yield':' 

\lr.  ANDERSON  of  Illinois.  I  am 
pleased  to  yield  to  the  distinguished 
chairmnn  of  the  committee 

Mr.  TEAGUE.  Midam  Chairman,  the 
gentleman  from  Illinois  is  one  of  the 
three  Member.?,  in  fact,  mavbe  two  that 
heard  all  the  hearings  and  voted  at  that 
time  to  authorize  this  project.  I  appreci- 
ate the  gent'eman  speaking     • 

Mr.  ANDERSON  of  Hlinois.  Madam 
Chairman.  I  thank  the  gentleman  from 
Texas. 

Given  the  response  that  the  gentleman 
from  Alabama  elicited  from  his  informal 
poll  of  the  membership  of  the  House  a 
few  minutes  ago  as  to  the  number  of 
Members  that  had  not  yet  made  u-i  their 
minds  on  the  issue.  I  feel  a  little  embar- 
ra.ssed  to  be  standing  here  in  the  well- 
but  perhaps  for  the  verv  reason  just 
stated  by  the  chairman  of  the  committee 
I  feel  some  responsibilitv  to  state  my 
views  publicly  and  for  the  record.  I  will 
tiT  not  to  take  all  the  5  minutes  and  put 
the  speech  I  had  prepared  in  the  Record- 
but  this  is  probably  an  issue  on  which 
men  of  conscience,  men  of  reason  men 
of  good  will,  can  and  do  disagree  There 
is  no  Member  of  this  Hoase  for  whom  I 
r.iive  more  respect  and  genuine  affection 
tuan  the  distinguished  gentleman  from 
California  'Mr.  Brown',  who  is  the  au- 
thor of  the  amendment  thnt  would  sim- 
ply wipe  out  the  funds  for  this  project. 

Yet.  I  think  he  is  wroni,  e^regiously 
wrong,  in  attempting  to  do  that  this 
afternoon.  I  say  that  because.  rega!dle«;s 
of  the  assumptions  with  which  we  bcin 
this  debate— and  we  all  start  from"  a 
different  basis,  we  all  have  a  different 
set  of  assumptions,  such  as  do  we  have 
1.800.000  tons  of  proven  uranium 
reserves  or  is  it  3.6  million  tons''  Are  we 
going  to  continue  to  increase  our  use  of 
electricity?  Are  we  going  to  have  an  in- 
crease in  the  growth  rate  of  5 '  .  pe -cent 
a  year  between  now  and  the  year  2000 
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or  is  it  going  to  be  a  smaller  percentage? 
None  of  us  really  know.  We  are  in  the 
realm  of  speculation,  but  one  thing  we  do 
know,  and  on  one  matter  I  do  funda- 
mentally agree  with  the  President  of  the 
United  States:  that  is.  that  there  is  an 
energy  crisis. 

I   cannot   agree  with   someone   who 
stood  here  in  the  well  a  few  minutes  ago 
and  made  light  of  the  idea  that  we  face 
eventually  a  shortage  of  energy.  I  think 
there  is  an  energj-  crisis,  and  I  believe 
that  just  as  we  had  the  foresight  more 
than  a  generation  ago  to  begin  with  the 
development  of  the  Manhattan  Project 
to  harness  the  destructive  power  of  the 
atom  to  win  World  War  II.  and  do  it  be- 
fore Hitler  had  develoi^ed  a  superweapon 
of  his  own.  I  think  this  House  has  to 
demonstrate  this  afternoon  the  capacity 
to  show  that  it  has  the  foresight  to  con- 
tinue with  a  program  that  gives  us  the 
capability  of  harnessing  the  peaceful— 
the  peaceful— potential  of  the  atom  to 
generate  the  electricity,  the  power  that 
we  are  going  to  need  in  the  years  ahead. 
One  point  ought  to  be  made  clear,  and 
that  is  that  we  can  and  we  should  de- 
couple the  argument  that  has  been  made 
that   somehow,   by   proceeding    with   a 
demonstration   project  of   the  breeder, 
that  we  are  mindlessly  launching  our- 
selves into  a  Plutonium  economy  where 
proliferation  is  going  to  occur  and  where 
diversion  its  going  to  occur  and  terrorists 
are   going    to   be   seizing   shipments   of 
spent  fuel  rods,  manufacturing  weapons, 
and  all  the  rest. 

We  are  going  to  have  a  chance  later 
this  week,  or  at  the  latest,  next  week, 
to  vote  on  a  nuclear  export  control  bill. 
Just  today,  earlier  today,  the  Committee 
on  Rules,  on  which  I  serve,  granted  a 
rule  on  the  bill  which  has  been  reported 
by  the  House  Committee  on  Interna- 
tional Relations  that  will  give  this  House 
an  opportunity  to  consider  that  question 
of  nuclear  proliferation  or  nonprolifera- 
tion.  to  adopt  a  legislative  vehicle  where- 
by we  can  take  the  necessary  steps  in  the 
control  of  export  sales  to  deal  with  this 
very  ^itical  problem. 

ButXin  the  very  excellent  letter  that 
appeared— perhaps  it  has  been  referred 
to  already  in  thi.s  debate— which  ap- 
peared just  a  day  or  2  ago.  written  bv 
Eugene  Wigner.  who  is  the  very  distin- 
guished professor  emeritus  at  Princeton 
University  and  a  Nobel  laureate,  he  said: 

September  19,  1977. 
The  Washington  Post. 
Wa!:hington,  D.C. 

Gentlemen:  A  while  ago.  opponents  of 
the  Liquid  Metal  Fast  Breeder  Reactor 
created  a  marvelous  picture  of  a  menacing 
ogre  and  invited  every  one  to  oppose  the 
threat.  It  is  .strange  that  they  are  even  now 
persisting  in  their  travel-  thouph  their 
Initial  arguments  have  been  shown  incorrect 
or  have  been  transcended  by  events. 

We  are  told  that  LMFBR's  will  increase  the 
risk  of  world-w-lde  nuclear  weapons  prolifera- 
tion. This  argument  Is  patently  spurious  in 
a  world  where  fissionable  uranium  and 
Plutonium  can  with  gteat  ease  be  obtained 
by  the  processing  of  raw  materials  or  the 
rciro  p  .^iiif;  of  fuels  from  r.''r.vcntlnnnl  nu- 
clear reactors.  Atomic  bombs  were  built  be- 
fore the  development  of  power  reactors  and 
any  country  with  the  will  to  do  so  can  make 
nuclear  weapons  without  first  having  to 
a'-qi'lre  a  fonvonMnnal  "ov.-pr  rp.ictor  (not  to 
mention  the  breeder) .  Consequently,  to  talk 


of  "Increased  risks"  in  this  world  Is  to  miss 
.some  fundamental  verities  of  Intcrnat  oiial 
political  life.  Risks  can  be  reduced  only  if 
the  United  States  enters  the  era  of  the 
breeder  and  participates  meaningfully  in  the 
development  of  a  controlled  and  safe  world- 
wide Plutonium  economy.  The  alternative  is 
a  chaotic  situation  where  by  staying  volun- 
tarily out  of  the  game  the  U.S.  becomes 
only  a  complaining  observer  ridiculed  by 
those  who  do  better,  while  more  active  na- 
tions can  easily  exploit  the  energy-starved 
countries.  Without  competition,  they  would 
develop  unsupervised  plutonlum  programs 
with  real  risks  for  mismanagement.  No 
amount  of  sophisticated  rhetoric  can  alter 
these  fundamental  facts  of  life. 

This  leads  us  to  our  second  point.  By  deny- 
ing itself  a  sixtyfold  increase  in  productivity 
of  existing  nuclear  fuels  and  gambling  on 
suggested  alternative  technologies  which 
have  not  yet  been  tested,  the  United  States 
win,  we  are  assured,  offer  an  example  which 
win  carry  the  world.  The  facts,  however 
speak  otherwise.  From  the  first  Carter  an- 
nouncement of  the  new  policy,  not  one  single 
country  has  seconded  the  American  motion 
France.  Germany,  Britain,  the  Soviet  Block 
are  all  moving  steadfastlv  in  the  direction  of 
the  Fast  Breeder.  If  some  writers  are  count- 
ing on  the  growth  of  French  or  German  en- 
vironmental opposition,  thev  mav  be  badly 
deceived.  (As  is  well  known,  mahv  politca! 
roads  are  open  to  certain  West-European 
countries  and  If  Euro-Communists  become 
for  example,  masters  of  the  French  destiny' 
antlnuclear  environmentalists  in  that  coun- 
try will  have  little  Influence  on  Its  nuclear 
future  )  Even  Jaoan.  once  svmbol  of  op- 
po.sltion  to  all  thlnss  nuclear  (due  to  their 
wartime  e.xperiencel  has  just  twisted  the  U.S. 
arm  enough  to  begin  the  operation  of  Its 
nuclear  reprocessing  plant. 

All  this  means  that  bv  denving  ourselves 
the  access  to  the  LMFBR  technology  we 
would  not  only  harm  ourselves  but  also  make 
it  e:isler  for  less  conscience-moved  nations, 
particularly  those  of  Eastern  Europe,  to  make 
higher  profits  when  providing  their  breeders 
to  the  le=s  developed  world. 

We  are  fully  in  favor  of  the  research  on  the 
thorium  breeder  but  we  do  not  know  at  pres- 
ent how  successful  it  will  be  in  practice  or 
how  far  will  it  stretch  out  the  existing  re- 
sources. Vl^f  do  not  argue  for  the  introduction 
of  commerriil  breeders  a  single  day  earlier 
thnn  it  Is  necessary,  but  we  do  want  "them  to 
be  available  if  they  do  become  necessarv.  Nor 
do  we  belittle  problems  associated  with  nu- 
clear safety  and   security.   However,   we   arc 
aware  that  all  estimates  and  projections  of 
re3our.-es  are  speculative  and  that  one  should 
not  base  the  future  of  nations  on  assump- 
tions which  contain  a  great  deal  of  uncer- 
tainties. Our  continent  nepd=  onlv  a  succes- 
sion of  .severe  winters  and  dry  summers  to 
see   a   sharp    upward   revision   of   its   eneriiy 
needs.  We  do  believe  that  the  Fast  Breeder 
is  an  exquisite  energy-saving  device  and  we 
do  prefer  to  uje  the  fuel  which  is  already  at 
hand  than  to  send  miners  underground  to 
dig    more    ore.    If    necessary,    we    need    the 
LMFBR   as   a  proven,   commercially   feasible 
enerpy  producer  to  be  available  in  case  some 
of  the  other  sug^e.itcd   possibilities  do  not 
materialize.   We   may   debate   later   whether 
and    to   what   extent   we  should    utlli?e   the 
breeder  option.  Not  to  complete  the  Clinch 
River  Project  now  would  be  an  unnecessary 
[■amble,   its  completion  t'ood   insurance. 

Miro  Todorovic"^ — Teaches  phvsics  at  the 
City  University  of  New  York  and  is  the  Ex- 
ecutive Secretary  of  the  Scientists  and  En- 
■:incers  for  Secure  Energy. 

Eu3enc  Wlgner—Proffs^or  Emeritus  at 
Princeton  Univer=ity  and  Nobel  Laure.ite  In 
Physics  is  the  first  de.Mgner  of  a  Slow  Breeder 
-reactor. 
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Much   more   plutonium,    incidentally, 
will  be  generated  as  a  byproduct  between 


now  and  the  end  of  this  present  century 
than  could  possibly  be  generated  in  all 
the  breeder  reactors  that  could  possibly 
be  constructed  between  now  and  the  year 
2000. 

Madam  Chairman,  I  urge  the  defeat  of 
the  Brown  amendment. 

Mr.  HARKIN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  support  the  amend- 
ment. 

Madam  Chairman,  I  guess  when  I 
first  came  to  Congress  2 '2  years  ago, 
I  would  say  that  my  tilt  was  opposed 
to  nuclear  energy.  I  came  with  some 
preconceived  ideas  and  notions  about 
nuclear  energy.  However,  after  serving 
on  the  Committee  on  Science  and 
Technology  for  the  first  y^ar  and  a  half, 
those  attitudes  and  my  tilt  began  to 
change  considerably. 

As  I  began  to  look  at  the  problems  as- 
sociated with  all  the  different  energy 
sources  we  are  going  to  need  in  the  fu- 
ture, I  began  to  see  pollution  problems 
with  a  wide  variety  of  those,  pollution 
problems  of  nuclear  energy  not  being 
considerably  more  dangerous  than  those 
associated  with  some  of  the  others.  So,  I 
began  to  change  my  mind  very  dramat- 
ically on  that  whole  issue  of  nuclear  en- 
ergy, as  it  relates  to  our  light  water  reac- 
tors. 

I  became  convinced  that  in  the  future 
we  are  going  to  need  a  blend  of  energy 
systems  to  meet  the  demands  that  we 
have  by  the  year  1990,  by  the  year  2000. 
Just  about  the  time  that  I  began  to 
change  my  mind  and  attitude  on  this,  I 
then  was  confronted  with  the  whole  is- 
sue of  the  Clinch  River  breeder  reactor. 
So  I  was  determined  not  to  get  caught 
flatfooted  and  without  adequate  infor- 
mation on  this  issue,  so  I  began  study- 
ing it  extensively.  After  looking  at  it  for 
2" 2  years,  I  am  convinced  that  the 
Clinch  River  breeder  reactor  is  to  our 
energy  program  what  the  B-1  bomber  is 
to  our  defense  program.  I  opposed  the 
B-1  bomber,  but  I  support  our  defense. 
I  believe  one  can  oppose  the  B-1  bomber 
and  still  support  an  adequate  defense  of 
this  coimtry.  The  same  is  true  of  the 
Clinch  River  breeder  reactor.  To  me. 
it  is  an  extravagant  total  waste  of  money 
for  something  that  is  not  going  to  re- 
turn anything  to  our  energy  program  by 
the  year  2000,  noting  at  the  same  time 
that  our  program  of  breeder  research 
and  development  will  go  ahead  full 
steam,  unabated,  next  fiscal  year,  to  the 
tune  of  almost  one-half  billion  dollars. 

I  think  the  history  of  the  Clinch  River 
breeder  reactor  is  very  disturbing.  There 
are  red  flags  along  the  way  that  ought 
to  alert  the  Members  of  this  body  as  to 
what  is  happening. 

When  it  initially  came  up  in  1970.  the 
total  amount  of  money  that  this  Gov- 
ernment was  going  to  put  in  was  $70 
million.  There  were  criteria  established. 

I  will  read  from  a  letter  from  Mr. 
Robert  C.  Seamans.  Jr..  to  Senator  Pas- 
tore,  dated  March  10,  1975: 

In  general,  such  types  of  assistance  cor- 
responded to  that  furnished  under  earlier 
cooperative  projects  where  it  was  contem- 
plated that  the  demonstration  plant  would 


be  financed  and  owned  by  the  utility;  that 
governmental  as'lstance  would  be  strictly 
limited  as  to  tyoe  and  amount;  and  without 
any  open-end  financial  commitment  by  the 
government  for  overruns  on  the  project. 

That  is  how  it  was  initially  thought  of. 
A  year  later,  they  came  back  and  wanted 
more  money,  so  we  upped  the  ante  to  $73 
million. 

Further  quoting: 

Thus,  the  authorizing  legislation  continued 
to  contemplate  strictly  defined  and  limited 
government  assistance  to  the  project. 

Another  year  later,  we  came  up  to  $100 
million,  plus  50  percent  of  the  estimated 
capital  cost  of  plant,  but  no  money  for 
any  capitalized  items  for  the  plant. 

During  that  same  year,  the  utilities 
raised  $250  million  for  their  part  in  this 
project. 

A  year  later  they  came  back,  and  we 
raised  it  once  again  to  $181.5  million. 
Last  year  that  has  gone  up  again,  and 
now  we  have  come  and  we  have  asked 
now  for  $2  billion  of  taxpayers'  money. 
But  the  utilities  refuse  to  raise  one  more 
cent  than  they  raised  almost  4  years  ago. 

This  was  done  last  year.  The  legisla- 
tion was  changed  last  year  to  irermit  the 
Government  to  come  in  open-ended  and 
fund  this  thing  right  up  to  the  S2  billion 
level,  and  over  the  objections  which  were 
raised  by  the  gentleman  from  Penn- 
sylvania I  Mr.  CouGHLiNi  and  myself  last 
year,  trying  to  point  out  that  this  legisla- 
tion was  being  changed  very  drastically. 

So  these  red  flags  went  up,  and  yet 
nothing  was  done. 

What  has  caused  the  cost  overruns  of 
up  to  S2.2  billion  was  that  the  plant  was 
ill-designed  and  ill-conceived  at  the 
beginning. 

Here  is  a  reprint  of  an  article  from  the 
Washington  Star,  which  said: 

A  secret  corporate  memorandum  for  offi- 
cials within  the  engineering  firm  that  holds 
the  S175  million  government  contract  to  de- 
sign the  controversial  Clinch  River  breeder 
reactor  predicted  4  years  ago  that  because  of 
the  mismanagement,  confusion,  design  mis- 
takes and  politics  surrounding  it,  the  project 
results  will  be  extremely  poor. 

Let  us  not  put  all  of  our  eggs  in  the 
nuclear  basket,  as  we  will  be  doing  if  we 
go  aliead  on  this  project.  Two  billion  dol- 
lars of  our  taxpayers'  money  is  too  much 
to  waste  on  this  boondoggle. 

Mr.  GLICKMAN.  Madam  Chairman. 
I  move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  favor  of  the  amend- 
ment. 

Madam  Chairman,  my  opposition  to 
the  Clinch  River  project  is  contained  in 
the  committee  report,  and  I  will  not  am- 
plify on  it. 

I  rise  to  point  out  that  this  debate  to 
some  extent  disturbs  me.  becau.se  it  seems 
to  be  focused  on  the  black  or  white  issue 
of  whether  we  have  a  pronuclear  or  an 
antinuclear  attitude.  I  think  that  is  un- 
fortunate and  not  becoming  of  our  re- 
sponsibilities here. 

A  Member  can  be  in  favor  of  continu- 
ing nuclear  power  development  at-id  still 
be  opposed  to  the  Clinch  River  funding 
at  this  time.  To  be  ideolo.s;icallv  opposed 
to  all  forms  of  nuclear  power  at  this 
stage  of  our  country's  development  is 
senseless,  and  by  the  same  token  to  be 


in  favor  of  and  sort  of  nuclear  power 
development,  in  the  name  of  energy  in- 
dependence, is  equally  senseless. 

Mr.  BINGHAM.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Madam  Chairman,  the 
gentleman  from  Illinois  <Mr.  Anderson) 
just  mentioned  the  fact  that  we  will  have 
before  us  later  this  week  the  Antipro- 
liferation  Act.  As  the  principal  author  of 
that  bill,  I  would  just  like  to  say  that  a 
vote  for  that  bill  is  certainly  no  sub- 
stitute for  supporting  the  Brown  amend- 
ment today. 

In  fact,  if  we  proceed  with  the  full 
funding  of  the  Clinch  River  breeder  re- 
actor, we  will  be  making  the  job  of  the 
President,  the  Secretary  of  State,  and 
Ambassador  Smith  in  carrying  out  the 
program,  which  I  hope  the  Congress  will 
authorize  in  that  legislation,  far  more 
difficult,  perhaps  even  impossible. 

It  is  my  belief  that  the  spread  of  nu- 
clear weapons  capability  represents  the 
single  greatest  threat  to  the  continued 
existence  of  human  civilization  on  this 
planet.  Specifically,  the  danger  is  that 
terrorist  organizations  or  irresponsible 
nations  such  as  Uganda  or  Libya  will 
5ain  possession  of  enough  plutonium  to 
readily  manufacture  nuclear  weapons. 
The  present  generation  of  light  water 
nuclear  reactors  do  not  present  this  dan- 
ger: they  use  a  slightly  enriched  uranium 
fuel  which  does  not  contain  plutonium. 
After  use  in  light  water  reactors,  the 
spent  fuel  rods  do  contain  some  pluto- 
nium. but  it  is  mixed  in  with  lethally 
radioactive  byproducts  of  the  fission 
process  and  is  thus  relatively  inacces- 
sible. 

President  Carter  Is  presently  pursuing 
a  courageous  and  far-reaching  foreign 
policy  initiative  designed  to  curb  the  use 
of  Plutonium  as  a  reactor  fuel.  At  the 
heart  of  this  difficult  effort  is  the  at- 
tempt to  prevent  premature  commitment 
to  reprocessing  and  to  Purex-type  breed- 
er reactors.  If  the  House  were  to  encour- 
age the  commercialization  of  the  plu- 
tonium breeder  by  approving  full  fund- 
ing of  the  Clinch  River  project — which 
would  use  a  pure  plutonium  fuel — this 
would  undercut  the  administration's 
vital  antiproliferation  effort. 

This  is  how  the  Secretary  of  State  put 
the  matter  in  a  letter  to  our  Speaker  last 
June  14: 

If  we  v.-ere  to  proceed  toward  the  early 
commercialization  of  the  breeder  at  this 
time,  by  funding  the  Clinch  River  Breeder 
Reactor,  it  would  undermine  our  credibility 
and  call  into  question  our  motives  in  calling 
for  a  Joint  reassessment  of  the  problems 
associated  with  early  entry  Into  a  plutonlum- 
based  economy."  ".  .  .  to  proceed  with  the 
Clinch  River  Breeder  Reactor  would  adversely 
affect  the  chances  of  success  of  the  Evaluation 
Program  by  sending  precisely  the  wTong 
signal  abroad  at  this  time. 

There  can  be  no  argument  with  the 
proposition  that  widespread  use  of  plu- 
tonium throughout  the  world  would  rep- 
resent a  quantum  jump  in  the  danger  of 
proliferation.  Here  is  what  the  Secretary 
of  Defense  said  on  that  subject  in  a  letter 
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to  my  colleague  from  New  York,  Mr. 
Downey,  last  June  9  : 

I  believe  there  Is  a  very  clear  Increase  In 
the  risk  of  the  proliferation  of  a   nuclear 
weapons  capability  associated  with  the  wide- 
spread use  of  plutonlum-based  fuel  either 
In  light  water  or  breeder  reactors.  The  ac- 
quisition of  a  nuclear  weapons  capability  by 
any  additional  countries  certainly  increases 
the  possibility  of  a  weapon  being  used  and  is 
clearly  Inconsistent  with  our  national  secu- 
rity    interests.     There     are     no    compelling 
reasons    to    proceed    with    programs    using 
plutonlum-based   fuels  at   this  time  and   I 
fully  support  the  Presidenf.s  well  reasoned 
and  balanced  nuclear  policy. 

The  key  point  here  is  that  through  the 
introduction  of  commercial  plutonium- 
fueled  breeders  such  as  Clinch  River,  the 
United  States  would  sanction  the  use  of 
Plutonium  as  a  legitimate  article  of  daily 
commerce.  It  would  take  only  20  pounds 
of  Plutonium  to  fashion  a  nuclear  weap- 
on as  destructive  as  the  bomb  dropped 
on  Nagasaki.  The  acceptance  of  this  pure 
weapons-grade  material  as  a  reactor  fuel 
would  encourage  the  development  of  a 
"Plutonium  economy"  where  pure  nu- 
clear bomb  material  would  be  in  daily 
circulation  throughout  the  globe;  in  such 
a  world  nuclear  antiproliferation  efforts 
would  be  completely  hopeless,  and  inter- 
national safeguards  on  plutonium  diver- 
sions  would   be   impossible  to   enforce. 
That  is  why  the  House  International  Re- 
lations Committee  reported  last  year,  af- 
ter 2  years  of  study  on  international 
safeguards  systems  that— 

Safeguards  which  are  adequate  and  effec- 
tive when  apolied  to  nuclear  reactors  are 
Inadequate  and  Ineffective  when  applied  to 
nuclear  reprocessing  facilities. 

The  same  rationale  lay  behind  the  In- 
ternational Relations  Committee's  vote 
on  May  24  of  this  year  to  support  Presi- 
dent Carter's  decision  to  terminate  the 
Clinch  River  project  and  vigorously  pur- 
sue development  of  more  safeguardable 
alternatives. 

Some  of  the  supporters  of  the  Clinch 
River  breeder  argue  that  the  President's 
antiproliferation  efforts  are  hopeless  dnd 
indeed  have  already  failed.  Nothing  could 
be  further  from  the  truth. 

Although  a  number  of  nations  have 
breeder  reactors  in  operations,  most  of 
these  are  coming  to  share  our  deep  con- 
cern over  the  dangers  of  plutonium  as  a 
basis  for  their  energy  supply.  The  re- 
sponse to  President  Carter's  proposed  in- 
ternational  fuel   cycle  evaluation  pro- 
gram has   been   overwhelming;   among 
others  Japan  and  France  will  participate. 
Pursuant   to   an   agreement   negotiated 
by  Ambassador  Smith  in  recent  weeks, 
the  Japanese  will  proceed  to  run  tests  at 
their  Tokai  plant  using  the  PUREX  proc- 
ess on  99  tons  of  U.S.  exported  fuel  for  a 
2-year  period,  but  they  have  agreed  not 
to  use  the  extracted  plutonium  for  re- 
cycle in  light  water  reactors  and  not  to 
proceed  at  present  with  the  construction 
of  commercial-size  reprocessing  facility 
Canada     and     Australia— two     of     the 
world's    leading    uranium    producers- 
have  strongly  embraced  U.S.  anti-pro- 
liferation efforts.  The  British  have  in- 
itiated a   far-reaching  national  debate 
on  their  breeder  program.  And  in  West 
Germany— where    there   is   presently   a 
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moratorium  even  on  light  water  reactor 
construction— a  key  committee  of  the 
Parliament  has  frozen  funds  for  their 
breeder  reactor  research  program. 

Proponents  of  Clinch  River  have  also 
greatly  exaggerated  the  significance  of 
other  countries'  breeder  reactors.  As 
Robert  Fri  of  ERDA  has  testified  in  Sen- 
ate hearings  other  countries  may  be 
ahead  of  us  in  running  small  scale 
breeders  but  not  in  breeder  technology. 
As  other  members  have  already  pointed 
out  in  this  debate,  the  President  intends 
that  the  United  States  should  stay  in  the 
fofefront  in  breeder  technology  and  pro- 
posed a  larger  budget  for  breeder  R.  &  D. 
than  all  the  European  countries  com- 
bined. 

Madam  Chairman,  the  President  de- 
serves a  chance  to  make  headway  with 
his  campaign  against  the  proliferation  of 
nuclear  weapons.  As  Secretary  James 
Schlesinger  wrote  to  me  last  May: 

The  President  believes  that  continuing 
with  the  Clinch  River  Breeder  Reactor  pro- 
gram is  unwise.  The  President  believes  that 
no  commercialization  should  take  place 
until  we  have  the  breeder  technology  or  other 
advanced  nucle.ir  technology  developed  in 
such  a  way  as  to  provide  assurance  of  mini- 
mizing the  rlfk  of  nuclear  proliferation. 

Let  me  conclude  by  quoting  from  a  New 
York  Times  editorial  of  September  13, 
which  eloquently  summarizes  the  case 
against  Clinch  River ; 

President  Carter  has  launched  a  coura- 
geous and  overdue  effort  to  curb  the  Inter- 
national proliferation  of  d.ingerous  nuclear 
technologies,  such  as  breeders  which  produce 
Plutonium  that  can  be  fashioned  into  bombs. 
As  an  earnest  show  of  American  intentions, 
Mr.  Carter  announced  that  he  would  abandon 
the  Clinch  River  project  and  seek  alternative 
breeder  designs  that  would  not  produce 
Plutonium.  His  efforts  to  enlist  the  coopera- 
tion of  other  nations  have  thus  f.ir  met  only 
limited  success  but  he  has  only  just  begun. 
Now  is  not  the  time  to  undermine  him. 

Mr.  Carter  is  not  .seeking  to  abandon  the 
breeder  entirely.  The  energy  authorization 
bill  contains  half  a  billion  dollars  for  re- 
search and  development  on  breeders  and 
other  advanced  nuclear  technologies  that 
might  prove  vital  for  meeting  energy  sources 
toward  the  end  of  the  century.  The  President 
simply  wants  to  halt  a  demonstration  project 
of  dubious  value  and  iremendous  symbolic 
importance.  Congress  sl'.ould  think  twice 
before  sacrificing  a  major  diplomatic  effort 
for  a  project  that  offers  so  little  gain. 


Mr.  McCORMACK.  Madam  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  opposition 
to  the  Brown  substitute. 

Madam  Chairman.  I  am  sorry  that 
the  gentleman  from  New  York,  the 
manufacturer  of  the  paper  nuclear 
weapon,  is  not  present,  because  I  am 
joining  his  club.  I  have  made  a  paper 
SST,  and  I  can  guarantee  the  Members 
that  my  paper  SST  will  be  just  as  easy 
to  convert  to  a  real  flying  SST  as  his 
paper  weapon  will  be  to  convert  to  a 
real  weapon. 

I  am  adequately  informed  on  this  suu.- 
ject  to  inform  the  Members  that  anyone 
who  tells  us  that  he  can  make  a  nuclear 
weapon  in  a  garage  is  dreaming,  even 
if  he  performs  the  incredible  trick  of 
obtaining  the  plutonium. 

I  must  comment  on  the  question  of 
nuclear  weapons  proliferation  as  it  re- 


lates to  the  breeder  program.  The  fact 
is  that  there  are  about  3  dozen  nations 
which  could  today  make  nuclear  weap- 
ons, totally  outside  of  the  nuclear  en- 
ergy program,  and  do  it  for  5  percent 
of  the  cost  of  building  one  breeder  plant 
A  breeder  plant  costs  at  least  SI  bil- 
lion anywhere  in  the  world.  For  $50  mil- 
lion there  are  three  dozen  nations  in  this 
world  which  could  make  nucear  weap- 
ons using  a  small  research  reactor  and 
a  couple  of  hot  cells.  It  would  only  take 
about  4  years,  and  cost  only  about  5  per- 
cent of  the  cost  of  one  single  breeder. 
Some  could  probably  do  it  in  secret,  and 
all  could  do  it  totally  independent  of  any 
damage  the  United  States  would  do  to  its 
own  energy  program. 

Madam  Chairman,  the  reason  nations 
do  not  make  weapons  ,f rom  nuclear  fuel 
is  that  it  is  not  practical.  Even  with  huge 
expensive  equipment  to  handle  these 
huge  fuel  elements,  and  even  if  they  had 
the  billion  dollars  to  do  it,  they  would 
still  get  extremely  poor  nuclear  weapons 
material.  Not  a  single  weapon  has  ever 
been  made  anywhere  in  the  world  from 
nuclear  energy  fuel.  A  number  of  years 
ago  the  Atomic  Energy  Commission  de- 
liberately set  out  to  see  if  we  could  make 
fuel  from  a  nuclear  energy  cycle  explode. 
It  was  found  that  a  device  could  be  made 
that  would  work,  but  the  reaction  was 
poor  and  the  explosive  yield  was  low. 
Everybody  in  the  world  knows  this. 

Madam  Chairman,  there  are  several 
other  points  to  be  made  in  the  time  I 
have.  One  is  with  respect  to  the  argu- 
ment that  the  breeder  is  not  now 
needed. 

I  have  here  a  summary  sheet  from  the 
administration's  own  study,  requested  by 
President  Carter  from  the  Energy  Re- 
search and  Development  Administration, 
done  in  the  month  of  March,  which 
shows  that  even  if  we  have  only  380  nu- 
clear powerplants  on  the  line  in  the  year 
2000,  which  is  the  administration's  fig- 
ure, and  if  we  had  3.7  million  tons  of 
uranium,  which  is  the  administration's 
imaginary  figure,  we  would  still  have  to 
commit  ourselves  to  breeder  commercial- 
ization by  the  year  1990.  There  is  no  way 
to  get  to  commercialization  by  1990, 
without  going  ahead  now  with  the 
Clinch  River  project. 

Madam  Chairman,  the  point  was  also 
made  that  future  breeders  will  be  more 
expensive  than  conventional  nuclear 
plants.  Certainly  this  is  true.  The  point 
being  ignored,  however,  is  that  LMFBR's 
are  25  percent  more  efficient  in  p 'oduc- 
ing  electricity.  We  talk  about  increasing 
efficiency.  The  breeder  is  a  much  more 
efficient  nuclear  reactor,  25  percent  more 
efficient.  That  is  aside  from  the  fact  that 
it  generates  more  fuel  than  it  uses,  and 
gives  us  an  essentially  unlimited  sup- 
ply of  fuel  for  this  Nation  and  for  other 
countries,  all  over  the  world. 

Finally,  Madam  Chairman,  there  is  a 
question  that  must  be  asked:  Why  should 
we  be  denying,  or  why  should  we  be  pro- 
posing to  deny  to  the  American  people 
the  technical  and  engineering  informa- 
tion that  we  must  have  for  adequate  sup- 
plies of  domestic  energy? 

Killing  Clinch  River  would  do  that.  It 
would  deprive  the  United  States  of  viUl 
knowledge  and  experience  which  we  must 
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have  in  order  to  make  intelligent  deci- 
sions about  breeder  commercialization. 

Madam  Chairman,  no  nation  has  ever 
progressed  by  depriving  its  own  people 
of  scientific  knowledge  and  information. 
This  is  what  we  would  do  by  killing  the 
Clinch  River  project.  Clinch  River  is  de- 
signed to  give  us  the  engineering  knowl- 
edge that  we  must  have  to  move  from 
this  300-megawatt  size  on  to  the  com- 
mercial size,  and  to  be  able  to  make  in- 
telligent decisions  in  the  year  1990. 

Madam  Chairman,  if  we  kill  the  Clinch 
River  project  now.  there  is  no  way  we 
can  meet  that  schedule.  What  we  get 
down  to.  then,  is  that  killing  Clinch 
River  would  constitute  depriving  our  own 
people  of  the  engineering  knowledge  vi-e 
must  have  for  adequate  supplies  of  en- 
ergy, economic  stability,  and  jobs  for  our 
unemployed.  That  is  why  organized  labor 
supports  enthusiastically  the  Clinch 
River  project  and  opposes  the  Brown 
amendment.  In  reality,  this  is  a  long- 
term  jobs  bill.  There  is  a  direct  relation- 
ship between  energy  consumntion  in  this 
country  and  employment  levels. 

Madam  Chairman,  we  must  remember 
these  facts  as  we  consider  this  bill  today. 
I.  urge  defeat  of  the  Brown  substitute. 

Mr.  PRICE.  Madam  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Madam  Chairman,  I  rise  in  support  of 
the  position  taken  by  my  colleague,  the 
gentleman  from  Texas  <  Mr.  Teacue  i  .  the 
chairman  of  the  Committee  on  Science 
and  Technology. 

Mr.  TEAGUE.  Madam  Chairman, 
would  the  gentleman  yield  ? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  TEAGUE.  Madam  Chairman,  I 
would  just  like  to  point  out  that  the  gen- 
tleman from  Illinois  I  Mr.  Price)  was  the 
chairman  of  the  Joint  Committee  on 
Atomic  Energy  that  authorized  this 
project. 

Mr.  YOUNG  of  Texas.  Madam  Chair- 
man, will  the  gentleman  vield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  YOUNG  of  Texas.  Madam  Chair- 
man, it  was  my  honor  and  privilege  to 
serve  under  the  gentleman  from  Illinois 
(Mr.  Price)  when  he  was  chairman  of 
the  Joint  Committee  on  Atomic  Energy. 
There  is  no  person  in  this  House  who 
knows  more  about  this  subject.  I  cer- 
tainly would  recommend  that  every 
Member  of  this  House  listen  to  what  the 
gentleman  has  to  say  right  now  on  the 
vital  aspects  of  this  project  and  what  it 
means  to  the  future  of  this  Nation. 

Mr.  PRICE.  Madam  Chairman.  I  thank 
both  of  the  gentlemen  from  Texas. 

Madam  Chairman.  I  want  to  say  that 
this  situation  this  afternoon  is  no  differ- 
ent than  the  situation  was  20  years  ago 
when  we  were  beginning  the  atomic  age. 
Almost  every  project  that  we  brought  be- 
fore the  Congress  met  with  serious 
opposition. 

I  strongly  support  Chairman  Teacue 
and  his  committee  in  their  advocacy  of 
the  liquid  metal  fast  breeder  reactor  pro- 
gram including  the  construction  and 
operation  of  the  Clinch  River  demonstra- 
tion reactor  plant. 

I  believe  that  Chairman  Teacue  and 
his  committee  have  done  an  outstanding 


job  in  picking  up  the  responsibility  for 
this  new  and  complex  research  and  de- 
velopment program.  The  hearings  he  has 
held  this  year  have  brought  out  the  basic 
objectives  of  the  liquid  metal  breeder 
program,  some  of  which,  quite  obviously, 
appear  to  have  been  overlooked  by  the 
administration  in  its  authorization  re- 
quest for  this  effort. 

I  also  believe  that  the  vision  shown 
by  my  esteemed  colleague.  Tiger  Teacue, 
in  visiting  the  leading  industrial  nations 
of  Europe  in  June  to  obtain  firsthand  in- 
formation on  how  they  view  the  growing 
world  energy  dilemma  aL-^o  provided  an 
outstanding  contribution  to  our  under- 
standing of  the  problems  we  face  in  com- 
mon with  them.  As  indicated  in  the  com- 
prehensive report  of  the  meetings  the 
committee  held  during  this  visit  to 
Europe,  all  of  these  industrial  nations  are 
pursuing  the  liquid  metal  fast  breeder 
reactor  as  a  high  priority  effort.  They 
made  it  very  clear,  according  to  the  com- 
mitter report,  that  the  United  States  has 
the  same  problem  that  they  do  in  provid- 
ing for  its  future  energ\'  needs,  and  that 
in  the  face  of  reality,  there  is  no  alter- 
native to  the  fast  breeder  reactor  on  the 
horizon. 

Since  the  development  of  our  nuclear 
power  program,  which  occurred  nearly 
20  years  ago,  I  believe  it  would  be  of 
value  to  relate  some  of  the  considerations 
which  went  into  the  development  of  the 
program.  I  recall,  as  a  charter  member 
of  the  Joint  Congressional  Committee  on 
Atomic  Energy,  the  consideration  we  gave 
in  the  late  1950's  to  what  our  energy  re- 
search and  development  program  should 
be.  At  that  time,  we  were  performing 
work  on  fission  reactors  and  the  technical 
feasibility  of  the  reactor  had  been  dem- 
onstrated. In  fact,  in  the  early  1950's  the 
first  breeder  reactor  experiment,  the 
EBR-l  at  the  National  Reactor  Testing 
Station  in  Idaho,  was  first  operated.  We 
had  also  operated  the  prototype  power 
reactor,  which  was  developed  for  sub- 
marine propulsion.  We  were  at  the  point 
of  facing  the  decision  as  to  whether  or 
not  we  would  proceed  with  the  engineer- 
ing development  of  nuclear  power  for 
civilian  use. 

The  Joint  Committee  on  Atomic  En- 
ergy, in  its  early  days,  looked  at  the 
problem  in  proper  perspective.  We  con- 
sidered the  energy  problem  relative  to 
the  availability  of  alternate  energy 
sources.  We  were  told  we  had  nearly 
limitless  supplies  of  fossil  fuels.  Looking 
at  the  long  range,  as  we  did  in  our  effort 
to  develop  an  energy  program,  the  only 
significant  fossil  energy  supply  we  had 
was  coal.  Our  early  look  at  the  overall 
energy  situation  indicated  to  us  that  we 
would  peak  out  in  our  domestic  produc- 
tion of  oil  and  gas  by  1970.  This  we  iden- 
tified in  the  late  fifties  and,  as  we  now 
know,  our  domestic  production  did  in 
fact  peak  out  in  1970. 

In  summary,  with  the  best  people  in 
Government,  industry,  and  the  academic 
community  contributing  to  the  delibera- 
tions, we  agreed  that  for  the  long  range 
we  must  obtain  a  supplemental  energy 
source  to  add  to  our  resources  of  coal. 
We  looked  at  all  possible  sources— nu- 
clear fission,  fusion,  solar,  et  cetera. 
Complete  agreement  was  reached  that 


the  only  practical  source  we  could  con- 
sider to  meet  our  future  needs  was  nu- 
clear fission.  We  all  had  hope?  and  con- 
tinue to  have  hopes  for  the  fusion  re- 
actor, but  much  work  had  to  be  done  to 
first  establish  its  scientific  feasibility. 

The  committee  then  held  extensive 
hearings  in  the  early  1960's  where  every 
knowledgeable  person  that  could  con- 
tribute to  our  better  understanding  of 
the  problem  and  its  solution  was  given  an 
opportunity  to  testily.  To  summarize  the 
results  of  this  extensive  consideration 
of  our  future  energy  efforts,  there  was 
complete  agreement  that  we  must  de- 
velop the  nuclear  fission  reactor  to  sup- 
ply the  long-term  needs  of  energy.  The 
important  thing  to  remember  in  this  de- 
termination was  that  the  fission  nuclear 
reactor  development  program,  upon 
which  agreement  was  reached,  included 
the  breeder  reactor.  The  data  that  we  de- 
veloped in  those  early  days  clearly 
showed  that  without  the  breeder  reactor, 
our  resources  of  uranium  were  inade- 
quate to  make  an  adequate  contribution 
to  our  overall  energy  needs.  With  the 
breeder  reactor,  our  review  made  it  abun- 
dantly clear  that  the  Nation  would  have, 
for  practical  purposes,  an  infinite  sup- 
ply of  energy.  In  fact,  with  the  breeder 
reactor  utilizing  only  the  uranium  tail- 
ings available  from  our  uranium  en- 
richment efforts  for  our  nuclear  weapons 
program,  would,  if  used  in  a  breeder  re- 
actor, generate  as  much  energy  as  is 
available  from  our  total  domestic  re- 
serves of  coal. 

The  important  point  to  remember  from 
this  summary  of  our  development  of  the 
nuclear  power  program  is  that  the  breed- 
er was  an  essential  part  of  the  effort 
from  the  start.  In  fact,  it  was  essential 
and  without  it  we  clearly  recognized  the 
goal  of  a  virtual  limitless  supply  of  clean, 
nonpolluting  energy  could  not  be  at- 
tained. Contrary  to  this  fact,  there  are 
those  that  believe  the  breeder  reactor  is 
an  afterthought. 

The  breeder  program,  which  Tiger 
Teacue  and  his  committee  are  proposing, 
is  directly  aimed  at  carrying  out  the  en- 
ergy program  which  was  developed  in  the 
early  1960's. 

In  my  view  the  breeder  reactor  effort, 
including  the  demonstration  plant  phase, 
should  receive  the  strong  support  of 
everyone  who  is  sincerely  concerned 
about  solving  our  seriously  growing  en- 
ergy dilemma.  My  long  association  with 
this  problem  has  convinced  me  the  solu- 
tion of  the  energy  problem  is  pivotal  to 
our  national  security  and  welfare;  and 
the  support  of  this  bill  provides  the  most 
direct  route  to  its  solution. 

Mr.  TEAGUE.  Madam  Chairman,  I 
ask  unanimous  consent  that  we  vote  by 
5  o'clock  on  this  amendment  and  all 
amendments  thereto. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  FISH.  Reserving  the  right  to  ob- 
jert.  I,  too,  am  aware  of  the  Chairman's 
desire  to  vote  by  5  o'clock  and  fully  con- 
cur, but  I  would  tell  the  chairman  of  the 
committee,  as  well  as  the  Chair,  that  we 
had  one  more  Member  here,  the  gentle- 
man from  Michigan  (Mr.  Stockman^  . 
who  wished  to  be  recognized  for  the  full 
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5  minutes.  He  has  been  on  his  feet  since 
we  started  here  some  4  or  5  hours  ago, 
but  not  being  a  member  of  the  commit- 
tee, he  has  not  been  recognized  until  this 
time. 

My  request  is,  Madam  Chairman,  can 
the  gentleman  from  Michigan  have  5 
minutes? 

Mr.  TEAGUE.  Does  the  gentleman 
have  to  have  5  minutes? 

Mr.  FISH.  How  about  3  minutes? 

Mr.  TEAGUE.  It  is  my  understanding. 
Madam  Chairman,  that  if  we  cannot 
vote  by  5  o'clock,  we  cannot  vote  this 
afternoon.  That  is  the  reason  I  am  push- 
ing. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Tex- 
as? 

Mr.  DODD.  Reserving  the  right  to  ob- 
ject, is  my  understanding  correct  that 
the  ruling  of  the  Chair  is  that  this 
amendment  and  all  amendments  there- 
to would  include  all  the  amendments  and 
the  substitute  pending  before  the  House' 

The  CHAIRMAN,  That  is  the  request 

Mr.  FISH.  Madam  Chairman.  I  with- 
draw my  reservation  of  objection 

Mr.  DODD.  Madam  Chairman.  I  with- 
draw mv  reservation  of  objection 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will 
recognize  those  Members  who  were 
standing  at  the  time  the  unanimous- 
consent  request  was  agreed  to. 

•By  unanimous  consent.  Messrs 
FiNDLEY.  Fish.  Jeffords,  and  Brown  of 
California  yielded  their  time  to  the  gen- 
tleman from  Michigan  <Mr.  Stock- 
man » .  I 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  <Ut 
Stockm.an  I . 

Mr.  STOCKMAN.  Madam  Chairman 
I  have  been  intending  this  afternoon  to 
say  a  few  words  On  the  economics  of  the 
breeder,  because  up  until  a  month  or  so 
ago  I  was  fairly  supportive  of  the  project 
until  I  really  began  to  investigate  the 
economics. 

I  think  we  have  heard  all  afternoon 
an  illusion  that  has  been  spread  around 
that  somehow  the  breeder  is  the  energy 
equivalent  of  a  perpetual  motion,  and  it 
will  actually  breed  more  energy  over  a 
time  period  than  it  will  consume.  I  think 
what  we  have  to  recognize  is  the  breeder 
IS  merely  replacing  th?  fuel  intensitv  or 
the  heavy  fuel  costs  of  the  light  water 
reactor  with  more  capital,  more  complex 
technology,  more  engineering,  and  more 
comphcated  cycles,  both  in  the  reactor 
and  in  the  fuel  cycles. 

The  only  time  the  breeder  will  be  a 
lower  cost  wav  of  generatin«r  electric 
power  is  at  that  time  when  the  uranium 
price  reacjies  such  a  level  that  the  sub- 
stitution of  capital  and  other  material 
IS  cheaper  than  the  uranium  we  have  to 
use  That  is  not  likely  to  happen  until 
well  into  the  next  centurv.  The  realisUc 
statistics  we  have  before  us  are  350  giga- 
on^i!^  °^  nuclear  capacity  by  the  vear 
2000.  On  the  uranium  supplv  side"  we 
know  the  prudent  planning  base  is  at 
least  2  million  tons  of  uranium  oxide— 
and  the  prudent  planning  base  consists 
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of  what  is  ah-eady  in  stock  either  as  a 
production  inventory  on  of  an  extension 
reserve  in  the  so-called  probable  cate- 
gory—both reflecting  past  exploration. 
If  one  wants  to  assume  that  there  are 
only  2  million  tons  available,  one  has 
to  assume  that  no  further  exploration 
really  will  take  place  in  the  future.  So 
there  is  plenty  of  uranium  available  to 
supply  those  reactors  at  a  price  of  under 
$50.  And  if  the  price  stays  under  $50 
for  uranium  oxide,  there  is  no  way  the 
higher  capital  cost  of  the  breeder,  the 
40  percent  or  50  percent  higher  capital 
cost  can  be  offset,  and  there  is  no  way 
when  we  can  expect  the  Plutonium  cycle 
to  offset  those  higher  capital  costs.  It  is 
not  a  question  whether  we  have  adequate 
or  inadequate  electrical  capacity  but  how 
we  can  reasonably  meet  our  needs  at  the 
lower  cost,  given  the  economic  trends  we 
see  today. 

I  think  until  the  year  2000  or  2010  the 
light  water  reactor,  the  proven  tech- 
nology we  have  today,  is  that  process 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  "Mr 

TSONCAS)  . 

'By  unanimous  consent,  Mr.  Tsoncas 
yielded  his  time  to  Mr.  Stockman  ) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Michigan  (Mr. 
Stockman*. 

Mr.  STOCKMAN.  Madam  Chairman 
I  thank  the  gentleman  for  yielding. 

Madam  Chairman,  I  want  to  say  a 
word  about  the  electrical  power  demands. 
Those  were  based  on  the  continuation  of 
the  6-percent  and  7-percent  growth  rate 
we  had  in  the  sixties  and  seventies.  Only 
one  thing  made  that  possible  and  that 
was  the  reduction  in  price  of  electricity 
for  residential  users,  which  went  from  b 
cents  down  2  cents,  so  we  had  a  tremen- 
dous increase  in  consumption  accom- 
panied by  the  reduction  in  real  price,  and 
that  is  not  going  to  happen  in  the  near 
future. 

Mr.  JEFFORDS.  Madam  Chairman 
about  everything  possible  has  been  said' 
I  would,  however,  like  to  make  a  few 
comments. 

First,  recent  demand  for  new  nuclear 
plants  indicates  that  the  constraints  on 
uranium  supply  are  of  no  real  impor- 
tance in  pushing  breeder  technology 
commercialization  through  the  Clinch 
River  plant:  Congressman  Stockman's 
excellent  analysis  shows  clearly  that 
because  of  the  dropping  off  of  orders  for 
new  plants,  as  well  as  promising  new  en- 
richment technologies,  that  the  supply 
of  uranium  to  fuel  the  lifetime  of  tlie 
new  plants  that  we  would  reasonably 
expect  to  be*ut  on  line  in  the  foresee- 
able future  is  such  as  to  have  more  than 
adequate  uranium  supplies. 

Is  there  anyone  who  can  enlighten 
me  as  to  the  shortness  of  our  uranium 
supply  such  that  it  would  be  an  impor- 
tant reason  to  go  forward  with  rapid 
commercialization  of  this  verj-  expen- 
sive project  at  this  time? 

We  are  all  aware  of  how  deceptive  "re- 
serve" figures  for  a  fuel  source  can  be— 
the  reserve  numbers  are  only,  as  Dave 
Stockman  has  said,  a  "production  in- 
ventory." and  cannot  be  used  as  a  plan- 
ning mechanism  in  and  of  themselves 
because  new  finds  are  probal^le,  lust  as 


they  are  in  oil  and  gas  and  every  other 
extracted  mineral. 

Is  it  not  true  that  ERDA  projects  the 
uranium  resource  base  at  3.7  million  tons, 
and  that  this  base  is  more  than  enough! 
perhaps  twice  as  much  as  necessary  to 
fuel  the  needs  of  all  the  projected 
plants,  that  is,  to  sustain  a  350-gigawatt 
scenario. 

The  second  reservation  I  would  have 
on  economics  is  the  opportunity  costs 
of  this  particular  project.  $2.3  billion, 
now  estimated  is  more  than  four  times 
the  size  of  the  Federal  solar  program 
budget.  When  Paul  Tsoncas  introduces 
his  photovoltaic  amendment,  we  will  be 
able  to  show  that  with  accelerated  photo- 
voltaic buys  over  the  next  5-10  years 
solar  electric  generation  will  be  close  to 
cost  competitive  with  utility-sized  ap- 
plications of  other  fuel  sources.  Yet  the 
entire  bottom  line  to  purchase  this  en- 
tire program  will  be  but  a  fraction  of  the 
cost  of  Clinch   River.   Is  there  anyone 
who  would  be  willing  to  say  that  the 
final  cost  will  remain  at  the  projected 
$2.3  billion?  There  are  some  who  argue 
it  may  go  as  high  as  S3  billion  when  con- 
struction commences.  This  is  a  stagger- 
ing figure,   10  times  as  high  as  for  a 
conventional  light-water  reactor.  I  am 
deeply  concerned  that  the  opportunity 
costs  involved  in  $2-$3  billion  of  Federal 
energy  spending  are  too  high— we  are 
forgoing  too  many  other  options. 

Third,  the  Council  of  Economic  Advi- 
sers in  late  July  provided  a  revised  esti- 
mate of  the  economic  case  for  the 
breeder  in  which,  and  I  quote. 

There  Is  a  growing  body  of  evidence  which 
.suggests  that  the  case  for  the  LMPBR  pro- 
gram cannot  be  supported  on  economic 
grounds. 


Fourth.  What  about  the  balance-of- 
payments  argument?  Some  suggest  that 
early  commercialization  will  help  our 
balance  of  payments.  Yet  the  Council  of 
Economic  Advisers  is  saying  that  since 
breeders  could  not  be  expected  to  con- 
tribute to  U.S.  exports  until  well  into  the 
21st  century,  other  market  forces — par- 
ticularly the  flexible  exchange  rate  sys- 
tem will  correct  any  major  disequilibria 
"long  before  the  breeder  is  available." 

Fifth.  Another  change  in  our  situation 
has   to   do   with   the   slowdown   in   the 
demand  for  electricity.  With  the  com- 
bination of  skyrocketing  electric  prices 
and  the  renewed  emphasis  on  conserva- 
tion and  alternative  energy  sources,  the 
demand  may  well  go  to  a  growth  rate  at 
only  half  of  that  of  the  rate  of  the  1960's. 
I  was  under  the  impression  that  mas- 
sive subsidies  for  energy  projects  were 
for  the  purpose  of  creating  a  market 
which   then  propelled  the  technologies 
into  economically  attractive  stages,  or 
were  otherwise  in  the  national  interest. 
Which  of  these  reasons  can  be  cited  for 
continuation  of  the  Clinch  River  project. 
A  combination  of  energy  growth  slow- 
down, lack  of  demand  pressure  on  ura- 
nium for  light-water  units,  and  large  cost 
differentials   between   conventional  arid 
breeder  plants   does   not   promise   eco- 
nomics which  are  attractive  for  a  tech- 
nology like  Clinch  River. 

A  final  telling  point  is  the  attitude  of 
electric  utilities  on  the  question  of  con- 
tributions. In  1973  the  utihties  were  m\\- 
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ing  to  contribute  about  50  percent  of  the 
cost  of  the  project.  Now  they  are  willing 
to  contribute  11  percent  of  the  cost. 
Though  the  utilities  sing  the  praises  of 
th3  project,  their  business  decisions  tell 
us  their  real  analysis  of  the  worth  of  the 
project. 

In  summary.  Madam  Chairman,  it  ap- 
pears we  are  being  asked  to  start  produc- 
tion on  an  Edsel  at  a  time  when  the  de- 
mand for  Pintos  is  diminisliing,  or  to  put 
it  another  way,  it  is  like  choosing  to  buy 
a  life  insurance  policy  against  smallpox 
when  we  could  get  policies  against  can- 
cer or  heart  disease  for  the  same  dollars. 

The  Brown  amendment  should  be  sup- 
ported. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    California    (Mr. 

MiNETA). 

Mr.  TEAGUE.  Madam  Chairman,  will 
tile  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.   TEAGUE.   Madam   Chairman,   I 

want  to  say  thanks  to  the  gentleman 

from  California  for  the  contribution  he 

made  on  the  oversight  trip.  It  was  a  real 

'  contribution. 

Mr.  FLOWERS.  Madam  Chairman. 
will  the  gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gentleman 
from  Alabama. 

(By  unanimous  consent,  Mr.  Flowers 
yielded  his  time  to  Mr.  Mine'^a)  . 

Mr.  MINETA.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  my  distinguished  colleague  from  Cali- 
fornia (Mr.  Brown). 

A  decision  to  terminate  funding  for 
the  Clinch  River  breeder  reactor  project 
would  be  a  serious  mistake  for  this 
Nation's  energy  future. 

I  share  the  concern  that  many  of  my 
colleagues  have  about  the  safety  and 
economics  of  the  breeder  reactor  pro- 
gram. And  in  the  past  I  have  supported 
efforts  to  slow  down  the  breeder  program 
in  order  to  allow  sufficient  time  for  scien- 
tists to  adequately  address  the  problems 
of  safety  and  in  order  to  insure  that  the 
most-cost-effective  methods  of  design 
and  construction  be  utilized. 

However,  I  cannot  support  a  decision 
to  terminate  the  Clinch  River  project 
because  I  do  believe  it  is  a  necessary 
component  in  the  development  of  our 
liquid  metal  fast  breeder  reactor  pro- 
gram. 

Earlier  this  year  I  joined  members  of 
tiie  House  Science  and  Technology  Com- 
mittee and  the  Public  Works  and  Trans- 
portation Committee  in  an  oversight  trip 
to  Europe.  The  major  emphasis  of  the 
trip  was  to  study  energy  research  and 
development  in  Germany.  England,  and 
France.  We  also  visited  the  International 
Atomic  Energy  Agency  in  Vienna 
Austria. 

fu^.^1^  ^^^'^  impressed  with  the  work 
that  the  French  have  done  with  their 
breeder  reactor  program.  Thev  presentlv 
nave  an  operating  breeder  reactor,  the 
Phenix,  which  is  approximately  the  size 
of  the  proposed  U.S.  Clinch  River  proj- 
ect. The  Phenix  has  been  in  operation 
for  about  3  years.  The  French  are 
extremely  confident  about  the  progress 
of  breeder  technology  and  feel  that  none 


of  the  problems  encountered  in  Phenix 
operation  are  unsurmountable. 

France,  England,  Germany,  and  Ja- 
pan all  started  out  later  than  we  did  in 
the  de\  elopment  of  breeder  reactors.  Us- 
ing much  of  our  technology,  they  have 
surpassed  us  with  a  continuous  and  con- 
certed effort.  The  United  States  is  5  to  8 
years  behind  the  European  nations  in 
breeder  technology  and  the  gap  is  widen- 
ing. 

In  our  meetings  with  the  International 
Atomic  Energy  Agency  we  found  that 
many  nations  were  confused  and  appre- 
hensive atout  the  Carter  administra- 
tion's policy  on  reprocessing  and  breeder 
technology  development. 

Membsrs  of  the  International  Atomic 
Energy  Agency  and  the  French  Atomic 
Energy  Commission  are  unanimous  in 
their  decision  to  go  aliead  with  the  de- 
velopment of  breeder  technology.  France, 
oritain,  and  the  Soviet  Union  already 
have  operational  breeder  reactors.  Ger- 
many hopes  to  have  a  breeder  demon- 
stration in  1981  and  the  Japanese  plan 
one  in  1983. 

The  United  States  can  be  more  effec- 
tive in  working  toward  the  reduction  of 
nuclear  proliferaticn  as  an  active  par- 
ticipant in  breeder  development  than 
from  a  position  of  isolation. 

Finally,  the  amount  of  domestic  ura- 
nium supply  is  in  doubt.  No  one  seems 
tD  be  able  to  supply  accurate  and  reliable 
figures  on  our  remaining  supply  of  ura- 
nium. Our  supplies  of  oil  and  gas  are 
dwindling  rapidly— there's  no  argument 
on  that  fact.  We  must  be  able  to  produce 
the  energy  which  will  be  necessary  in  the 
21st  century.  We  must  not  cut  ourselves 
off  from  any  potential  source  of  fuel. 
And  we  must  never  again  allow  the 
United  States  to  become  overly  depend- 
ent on  a  tingle  energy  source. 

Breeder  reactors  will  furnish  this  Na- 
tion with  a  tremendous  additional  source 
of  electrical  power.  I  believe  we  will  jeop- 
ardize the  availability  of  that  source  if 
we  terminate  the  Clinch  River  project.  I 
urge  vou  to  vote  against  the  Brown 
amendment. 

The   CHAIRMAN.  The   Chair  recog-  ->, 
nizes    the    gentleman    from    Minnesota 
•  Mr.  Frasfr'. 

Mr.  FRASER.  Madam  Chairman,  let 
me  begin  with  the  first  point:  I  want  to 
make  a  general  point  on  the  question  as 
to  whether  a  U.S.  decision  to  forgo  the 
Clinch  River  breeder  reactor  will  be  fol- 
lowed by  European  decisions  to  postpone, 
cancel  or  slow  dov.-n  their  programs. 

First.  From  the  beginning  there  has 
been  rivalry  between  the  United  States 
and  the  Europeans  over  the  commercial- 
ization of  nuclear  power.  The  Europeans 
now  believe  that  they  are  ahead  in  a  race 
to  develop,  manufacture  and  export 
breeder  reactors.  U.S.  policy  statements 
voicing  a  concern  with  nuclear  prolifera- 
tion and  Plutonium  recycling  are  viewed 
with  suspicion.  The  Europeans  correctly 
note  that  if  there  is  great  danger  of  pro- 
liferation of  nuclear  weapons,  it  has  been 
the  U.S.  effort  to  promote  a  market  for 
its  nuclear  industry  which  has  contrib- 
uted to  the  present  dangers.  There  are 
many  that  suspect  that  our  statements  of 
concern  are  only  moves  within  a  high 


stakes  economic  competition.  A  U.S.  deci- 
sion to  forgo  the  Clinch  River  breeder 
reactor  will  be  a  decisive  action  that  will 
demonstrate  that  the  United  States  is 
serious  when  it  voices  its  concern  with 
proliferation.  Furthermore,  not  going 
ahead  with  the  CRBR  will  take  the  pres- 
sure off  of  the  race  to  commercialize  the 
breeder.  With  the  United  States  adopting 
a  go-slow  approach,  the  Europeans  will 
be  able  to  do  likewise.  On  the  other  hand, 
if  the  United  States  goes  ahead  with  the 
CRBR,  this  will  be  interpreted  as  con- 
firmation of  suspicions  of  U.S.  intentions. 

Second.  Despite  claims  to  the  contrary, 
the  European  commitment  to  the  breeder 
is  in  a  state  of  uncertainty.  In  .some 
countries,  such  as  Sweden,  nuclear  power 
Itself  has  become  a  major  political  issue. 
In  Germany  numerous  nuclear  plants 
are  presently  blocked  by  court  orders. 
For  a  short  while  last  May.  the  German 
Parliament  froze  funds  for  breeder 
R.  &  D.  While  the  freeze  has  been  lifted, 
the  Minister  of  Research  and  Technology 
has  agreed  to  make  no  new  funding  com- 
mitments pending  parliamentary  debate 
this  fall.  In  France,  as  is  well  known, 
there  have  been  major  public  demonstra- 
tions at  t+ie  site  of  the  Super-Phcnix.  the 
French  commercial  prototype  breeder. 
Francois  Mitterand.  whose  Socialist 
Party  may  come  to  power  in  the  parlia- 
mentary elections  next  March,  has 
spoken  of  a  national  referendum  on  nu- 
clear issues.  In  Great  Britain,  following 
upon  a  Royal  Commission  recommenda- 
tion for  postponement  of  work  on  their 
commercial  prototype  breeder,  the  gov- 
ernment has  announced  a  special  public 
inquiry,  a  trial-type  hearing,  which  will 
at  the  very  least  postpone  a  decision  on 
their  breeder— CFR-I— until  1979. 

I  do  not  claim  that  I  know  what  the 
Europeans  will  do.  I  only  claim  that  the 
situation  is  very  uncertain,  that  no  one 
knows  for  sure  what  they  will  do,  and 
that  U.S.  restraint  will  encourage  Euro- 
pean restraint. 

But  even  if  the  Europeans  were  not  to 
follow  the  U.S.  lead,  a  U.S.  decision 
against  construction  of  the  CRBR  will 
contribute  to  nonproliferation  efforts. 
There  are  several  reasons  why  this  is  so. 

First.  So  long  as  the  breeder  reactor 
retains  its  aura  as  "the  high  technology 
of  the  future."  the  nonindustrialized 
countries  will  not  allow  themselves  to  be 
denied  access  to  the  breeder.  At  recent 
conferences  of  third-world  nations  there 
has  even  been  discussion  of  establishing 
their  own  independent  nuclear  fuel  cycle. 
The  United  States  is  the  key  to  this  sym- 
bolism. It  is  U.S.  actions,  more  than 
those  of  any  other  country,  which  de- 
fine the  technologies  which  are  sought 
after.  A  U.S.  decision  to  not  go  ahead 
witli  the  breeder  would  have  an  im- 
portant impact  in  stripping  breeder  de- 
bates of  their  symbolic  trappings.  If  this 
.occurs,  the  basic  economic  and  social 
costs  of  the  breeder  will  become  the  dom- 
inant considerations,  and  the  supposedly 
inevitable  movement  toward  widespread 
use  of  the  breeder  will  no  longer  appear 
so  certain. 

•  Second.  It  is  a  mistake  to  think  of 
European  decisions  on  the  breeder  as 
'yes"  or  "no"  decisions.  In  more  realistic 
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terms,  the  real  choices  may  prove  to  be 
a  matter  of  the  speed  of  development, 
the  specific  kinds  of  projects,  the  single- 
mindedness  of  the  commitment  and  the 
size  of  the  investment  effort.  A  U.S.  de- 
cision to  not  construct  the  breeder  may 
not  produce  a  uniform  European  deci- 
sion to  follow  suit,  but  it  will  affect  these 
crucial  variables  which  determine  the 
size  and  scope  of  the  problem. 

Third.  Furthermore,  it  should  not  be 
assumed  that  European  efforts  to  develop 
a  commercial  breeder  program  will  meet 
with  either  economic  or  technological 
yuccess.  It  is  worth  remembering  that  the 
United  States  has  already  had  a  fast 
breeder  reactor  which  was  built  for  com- 
mercial power,  the  Fermi  breeder  reac- 
tor, which  had  a  partial  core  meltdown 
and  was  later  abandoned. 

So  we  should  not  assume  that  con- 
tinued European  efforts  will  be  success- 
ful. If  the  United  States  is  not  building 
a  commercial  breeder  and  if  the  Euro- 
peans do  suffer  setbacks  and  failures,  a 
general  reappraisal  will  be  likely. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    Tennessee 

(Mr.  QUILLEN). 

Mr.  QUILLEN.  M^dam  Chairman.  I 
rise  again  in  opposition  to  the  substi- 
tute amendment.  It  should  be  defeated. 
The  breeder  reactor  at  Oak  Ridge 
should  Yontinue.  It  is  a  good  thing  for 
all  the  people  of  America  in  this  great 
country  of  ours.  Let  us  go  forward  and 
continue  the  breeder  reactor  and  re- 
duce the  cost  of  electricity  and  make 
this  Nation  self-sufficien\  energvwise. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    Oklahoma 

(Mr.  RiSENHOOVERi. 

Mr.  RISENHOOVER.  Madam  Chair- 
man. I  associate  myself  with  the  com- 
mittee position  and  commend  the  chair- 
men of  the  committee  and  subcommittee 
for  their  work. 

I  guess  at  last  when  all  the  oil  and  ges 
in  the  Southwest  and  the  South  have 
been  u.^ed  up.  when  the  area  east  of  the 
Miississippi  is  becoming  iminhabitable 
from  the  burning  of  coal,  and  the  OPEC 
countries  are  bankrupt,  at  least  we  can 
say  "we  tried  to  keep  them  from  freezing 
to  death  in  the  dark." 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  DoDDi . 

Mr.  DODD.  Madam  Chairman,  I  want 
to  compliment  my  colleagues  who  have 
spoken  for  the  past  3  hour.=:.  I  think  this 
debate  has  been  most  enlightening,  but 
if  one  thing  has  been  borne  out  to  be  true 
it  is  that  no  one  really  has  ^11  the 
answers.  I  have  heard  arguments  made 
on  both  sides  of  this  debate  that  only 
reinforce  the  position  I  an:  advocating, 
that  is.  a  status  quo  position.  There  need 
be  no  rush  to  judgment  on  this  issue  We 
can  certainly  wait  a  year  before  we  make 
h  definitive  judgment  on  whether  to  oro- 
ceed  with  construction  of  the  CRBR. 
Prurience  would  dictate  that  the  comnro- 
mise  S75  million  for  fiscal  year  1978  is  the 
best  decision.  * 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Ottinger), 

Mr.  OTTINGER.  Madam  Chairman,  I 


think  the  amendment  clearly  should  be 
adopted. 

I  would  like  to  point  out  one  thing 
that  was  misleading,  said  by  the  gentle- 
man from  Washington.  The  gentleman 
said  that  labor  was  100  percent  against 
the  Brown  amendment.  That  is  not  so. 
The  United  Steel  Workers,  the  United 
Auto  Workers,  the  United  Mine  Workers 
and  many  otliers  support  the  Brown 
amendment  because  they  know  it  is  a 
tremendous  capital  intense  project  and 
will  give  a  lot  more  jobs  than  going  the 
alternative  energy  route. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Arizona  (Mr. 
Udalli. 

Mr.  UDALL.  Madam  Chairman,  I  rise 
in  support  of  the  Brown  amendment. 

The  construction  of  the  Clinch  River 
breeder  reactor  will  take  us  a  long  way 
down  the  road  toward  a  commitment  to 
eventual  dependence  upon  plutonium  as 
the  major  nuclear  fuel.  The  implications 
of  such  a  commitment  are  suflRcientlv 
profound  that  we  should  think  carefully 
before  we  proceed. 

In  considering  this  matter,  we  should 
keep  foremost  in  our  minds  that  the  sole 
reason  for  developing  breeder  reactors 
is  to  provide  nuclear  fuels  to  replace  our 
uranium  reserves  as  they  become 
depleted.  Two  factors  afTe^^t  the  time 
when  breeders  might  be  needed.  One  is 
the  extent  of  economically  recoverable 
uranium.  The  other  is  the  growth  of 
nuclear  generating  capacity. 

With  regard  to  the  availability  of 
uranium.  I  refer  to  the  recent  Ford 
Foundation  sponsored  study,  "Nuclear 
Power  Issues  and  Choices."  It  concluded 
that  there  would  be  sufficient  uranium  to 
fuel  reactors  of  the  kind  now  in  opera- 
tion until  well  into  the  next  century. 

I  also  note  that  the  Clinch^ River  proj- 
ect was  originally  conceived  at  a  time 
when  nuclear  power  capacity  was  ex- 
pected to  ero-.v  at  a  much  greater  rate 
than  is  now  forecast.  In  early  1975, 
ERDA  estimated  that  between  850  and 
1,450  megawatts  of  nuclear  capacity 
would  be  installed  by  the  year  2000.  The 
current  estimate  is  between  300  and  400 
megawatts. 

For  these  reasons,  greater  than  ex- 
pected uranium  reserves  and  lower  nu- 
clear growth,  we  have  time  to  defer  an 
irrevocable  commitment  to  the  liquid 
metal  breeder  technology. 

A  vote  for  the  Brown  amendment  does 
not  of  course  mean  that  breeder  research 
is  being  halted.  The  ERDA  budget  still 
provides  nearly  $500  million  for  this  pur- 
i;ose.  But  enactment  of  the  Brown 
amendment  would  allow  us  to  make  a 
more  deliberate  choice.  It  would  allow  us 
to  devote  more  resources  to  development 
of  solar  technologies.  It  would  also  make 
possible  to  more  seriously  consider  nu- 
clear technologies  which  make  more  ef- 
ficient use  of  uranium  reserves  without 
being  as  proliferation  prone  as  is  the 
technology  represented  in  the  Clinch 
River  project. 

Tiie  Brown  amendment  would  give  us 
lime  to  think  through  for  the  first  time 
in  great  detail  where  we  want  to  go.  We 
could  then  address  systematically  such 
questions  as  how  much  electric  generat- 


ing capacity  do  we  need?  Of  this  amount, 
how  much  should  be  nuclear?  Of  the  nu- 
clear capacity,  what  fraction  should  be 
breeders?  If  we  are  to  have  breeders, 
what  is  the  best  type? 

In  short,  we  should  hold  back  on  any 
further  commitment  to  the  liquid  metal 
Plutonium  breeder  technology  until  such 
questions  are  answered  to  our  satisfac- 
tion. I  urge  support  of  the  Brown  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr, 

LUNDINE)  . 

Mr.  LUNDINE.  Madam  Chairman,  I 
would  like  to  express  my  support  for  the 
Brown  amendment  to  H.R.  6796,  to  re- 
duce by  $117  million  funding  for  the 
Clinch  River  breeder  reactor  project. 

I  have  given  a  great  deal  of  time  and 
study  to  this  very  complex  issue.  This 
past  weekend  I  met  with  a  group  of  sci- 
ence advisers  in  my  district  to  discuss 
their  views.  Those  who  argue  that  we 
should  proceed  with  the  demon.stration 
phase  of  the  Clinch  River  project  ad- 
vance some  logical  arguments  why  we 
should  do  so.  As  are  they,  I  am  convinced 
that  we  are  going  to  need  nuclear  energy 
to  meett)ur  future  energy  needs.  I  am. 
however,  concerned  about  several  aspects 
of  the  Clinch  River  project  which  have/ 
led  me  to  oppose  continued  funding  for 
this  project  at  this  time. 

The  Clinch  River  project  was  designed 
to  be  an  early  commercialization  effort 
for  Plutonium  recycling.  At  the  time  the 
planning  was  done,  it  was  estimated  tJiat 
we  would  need  such  a  technology  by  the 
end  of  the  present  century.  Reliable  re- 
assessments for  the  total  electrical  seg- 
ment of  our  energ>'  demand  have  dropped 
appreciably;  and  the  nuclear  segment  of 
this  portion  of  energy  estimates  has 
dropped  even  further.  In  fact  AEC-. 
ERDA  projections  of  electrical  demand 
have  for  the  year  2000  dropped  from 
1972  estimates  of  1,200  gwe  to  1977  esti- 
mates of  400  gwe.  Although  the  esti- 
mates of  uranium  resources  vary,  most 
indicate  that  we  have  adequate  uranium 
supply  to  more  then  meet  this  electrical 
demand. 

It  is  useful  to  try  to  place  the  Clinch 
River  project  into  an  overall  scheme  of 
our  research  in  the  area  of  nuclear  en- 
ergy. I  believe  strongly  that  we  must 
aggressively  pursue  our  research  and  de- 
velopment in  this  area  to  develop  all  of 
our  breeder  options.  The  CRBR  is  only  a 
small  portion  of  our  total  research  and 
development  effort  into  nuclear  breeder 
technologies.  One  half  billion  dollars  over 
and  above  the  authorization  for  the 
CRBR  will  be  approved  for  research  into 
other  breeder  technologies  in  this  ERDA 
authorization  measure  today. 

The  Clinch  River  project  is  costlv.  and 
the  important  question  is  one  of  prior- 
ities; Will  we  get  a  reasonable  return  on 
a  present  investment  in  the  Cl'nch  River 
project?  There  are  strong  evidences  that 
we  will  not.  The  Ford-Mitre  study  has 
'concluded  that  the  net  economic  bene- 
fit of  the  CRBR  durin?  this  century  is 
questionable.  Commercially,  the  higher 
capital  costs  of  the  plutonium  breeder, 
and  of  reprocessing  nuclear  fuels  make 
the  light  water  reactor  a  major  com- 
petitor of  the  breeder.  In  addition,  the 
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Council  of  Economic  Advisors  has  con- 
cluded that  the  Clinch  River  breeder 
reactor  cannot  be  justified  on  economic 
grounds. 

Reprocessing  of  spent  fuel  rods  from 
the  light  water  reactor,  essential  for  a 
plutonium  breeder  reactor,  has  proven  to 
be  more  difficult  and  expensive  than  orig- 
inally anticipated.  The  people  in  my 
congressional  district,  and  indeed  the  en- 
tire State  of  New  York  are  acutely  aware 
of  the  problems  and  expense  of  reproc- 
essing nuclear  fuels.  The  now  defunct 
commercial  reprocessing  effort  by  Nu- 
clear Fuel  Services,  a  subsidiary  of  Getty  ' 
Oil.  is  located  in  my  congressional  dis- 
trict. The  problem-ladden  operation  has 
left  behind  a  one-half  billion  dollar  nu- 
clear waste  disposal  problem  from  the 
nuclear  reprocessing  operations. 

There  are  those  who  argue  that  it  only 
makes  sense  to  proceed  to  work  out  the 
bugs  in  this  technology  and  close  the 
backend  of  the  fuel  cycle  if  nuclear  en- 
ergy is  to  compete  economically.  I  would 
agree  that  we  must  continue  to  work  to- 
ward these  goals,  but  the  Clinch  River 
project  is  actually  a  duplicative  effort 
of  what  we  have  at  the  east  flux  test 
facility  in  Washington.  We  can  obtain 
all  the  necessary  knowledge  about  the 
Plutonium  breeder  cycle  from  the  fast 
flux  test  facility.  In  fact;  both  ERDA  and 
NRC  have  indicated  that  future  efforts 
should  be  made  in  the  area  of  a  new, 
more  efficient  "pool  type"  reactor  design, 
instead  of  the  "loop  type"  design  that  we 
have  at  the  fast  flux  test  facility  and 
which  is  proposed  at  Clinch  River. 

We  have  made  a  great  deal  of  prpgress 
in  recent  years  toward  making  nuclear 
energy  safe,  and  I  believe  that  we  can 
continue  to  make  progress.  At  the  same 
time,  there  are  safety  aspects  of  a  plu- 
tonium economy  which  have  not  been 
addressed  adequately.  The  transporta- 
tion of  plutonium.  which  would  be  nec- 
essary in  a  breeder  economy  would  make 
plutonium  an  article  of  commerce,  and 
substantially  raise  the  probability  that  a 
portion  of  this  could  be  sabotaged  to  pro- 
duce bombs.  Plans  to  safeguard  against 
this  type  of  plutonium  diversion  should 
be  carefully  examined  before  we  lock 
ourselves  into  a  technology  like  that 
which  is  proposed  at  Clinch  River. 

Finally,  and  perhaps  most  important- 
ly, I  have  a  major  concern  over  the  in- 
ternational security  issues  involved  with 
this  funding  for  the  Clinch  River  project. 
The  threat  of  the  proliferation  of  nu- 
clear weapons  is  serious,  and  we  must 
take  the  time  to  reanalyze  the  nuclear 
fuel  cycle  and  its  impact  on  weapons 
proliferation. 

I  agree  with  those  who  argue  that  it 
is  important  that  the  United  States  dem- 
onstrate leadership  on  this  important  is- 
sue. This  leadership  must  include  a  firm 
committment  to  a  careful  cooperative 
examination  of  all  the  possible  ways  the 
world  can  develop  a  breeder  economy  in 
a  safer  way. 

In  recent  weeks,  I  have  met  with  White 
House  officials,  and  given  very  careful 
consideration  to  the  President's  position 
on  this  important  issue.  I  believe  now 
that  we  can  make  progress  in  the  safe- 
guards area,  but  we  desperately  need  the 


time  to  establish  an  international  frame- 
work to  deal  with  the  proliferation 
issues. 

Countries  around  the  world  are  begin- 
ning to  rethink  their  hasty  political  com- 
mitments to  a  plutonium  breeder  tech- 
nology. Strong  citizens  movements 
against  the  commercialization  of  the 
Plutonium  breeder  and  export  of  the 
technology  have  developed  in  France, 
West  Germany,  and  Great  Britain.  And, 
just  recently,  Valery  Giscard  d'Estaing, 
President  of  France,  has  contacted  Presi- 
dent Carter  expressing  his  willingness  to 
participate  in  efforts  to  work  out  inter- 
national safeguards  against  the  spread 
of  nuclear  weapons.  On  October  19-21, 
President  d'Estaing,  President  Carter, 
and  officials  from  several' other  involved 
nations  will  meet  in  Washington  to  eval- 
uate the  nuclear  fuel  cycle.  These  are  op- 
timistic signs  that  the  United  States  can 
assert  leadership  in  this  area,  and  the 
Congress,  by  proceeding  with  the  Clinch 
River  demonstration  at  this  time  should 
not  undermine  these  important  efforts. 

In  conclu-ion,  I  do  not  believe  we  are 
ready,  or  at  this  point  in  time  do  we  need, 
to  proceed  with  this  costly  demonstra- 
tion project.  A  vote  in  favor  of  the  Brown 
amendment  to  delete  fimds  for  the 
Clinch  River  breeder  reactor  is  not  an 
antinuclear  vote,  nor  is  it  even  a  vote 
against  nuclear  breeder  technologies. 
Rather,  it  is  a  vote  that  makes  sense 
after  consideriiig  a  wide  variety  of  po- 
litical, economic,  and  social  concerns. 

"Die  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr, 
Teague)  to  close  debate, 

Mr.  TEAGUE.  Madam  Chairman,  I  ask 
the  Members  to  vote  down  the  amend- 
ments., 

Mr.  LEGGETT,  Mr.  Chaiiman,  I  have 
always  been  and  will  continue  to  be  a 
strong  supporter  of  nuclear  power.  The 
energy  crisis  has  shown  that  we  cannot 
rely  only  upon  finite  resources  and  un- 
dependable  foreign  sources  of  oil  to  meet 
our  energy  needs.  Although  we  must  con- 
tinue to  research  alternative  forms  of 
energy,  such  as  solar  and  geothermal 
power,  it  is  clear  that  we  must  rely  on 
nuclear  energy  to  carry  us  through  the 
hard  times  ahead. 

However,  nuclear  power  has  many 
drawbacks.  It  would  be  foolish  of  us  to 
ignore  these  problems.  They  are  signifi- 
cant enough  for  us  to  avoid  them  if  we 
can.  We  must  continue  to  develop  our 
nuclear  capabilities,  but  as  safely  and  in- 
telligently as  possible. 

I  consider  further  development  of  the 
Clinch  River  breeder  reactor  project  to  be 
inimical  to  our  goal  of  safe  and  intelli- 
gent nuclear  progress.  Although  we 
should  continue  to  study  the  liquid  metal 
fast  bleeder  reactor  as  an  option,  con- 
tinuation of  the  Clinch  River  reactor 
would  commit  us  irrevocably  to  commer- 
cialization of  a  risky  technology.  The 
implications  for  our  foreign  policy  and 
the  future  safety  of  the  world  lead  me 
to  believe  that  alternatives  to  the 
LMFBR  must  be  explored. 

There  are  certainly  many  strong  argu- 
ments for  development  of  the  Clinch 
River  breeder  reactor.  Let  us  examine 
them. 


The  proponents  of  Clinch  River  say 
our  supply  of  uranium  is  short  and  so  we 
need  the  breeder  to  produce  more  fuel. 
Well,  the  facts  do  not  seem  to  bear  out 
an  immediate  shortage.  Earlier  fears  of 
such  a  shortage  were  based  on  huge  over- 
estimates of  nuclear  capacity  in  this  cen- 
tury. Since  growth  of  capacity  will  not 
be  nearly  as  rapid  as  was  previously 
thought,  projected  demand  for  uranium 
has  dropped  correspondingly. 

The  following  chart  illustrates  the  de- 
cline over  the  last  5  years  in  projected 
nuclear  capacity  and  percentage  of  elec- 
trical capacity  to  be  supplied  by  nuclear 
power: 
Comparison  of  past  AEC-ERDA  forecasts  of 

electrical  capacity,  nuclear  capacity,  and 

nuclear  capacity  as  percentage  of  electrical 

capacity 

Electrical         Nuclear         Nuclear 

capacity        capacity      capacity- 

Year-       (GWe)-'         (GWe)-       (percent) 


1972 

..-  2000 

1200 

60.0 

1974  

...  2030 

1090 

53.7 

1975  

...  1750 

BOO 

45.7 

1976  

...  1400 

510 

36.4 

1977  

...   1200 

380 

31.7 

'■  Forecast  made. 

=  GWe  rrGlga watt  or  1  billion  watts. 
As  percentage   of  electrical   capacity. 

Chart  based  on  figures  from  Energy  Policy 
and  Planning,  Executive  Office  of  the  Presl- 
(ient. 

With  the  lower  nuclear  capacity  il- 
lustrated by  these  figures,  there  is  obvi- 
ously less  demand  for  uranium  than  an- 
ticipated in  1972.  when  the  Clinch  River 
breeder  reactor  program  was  begun. 

Proponents  claim  that  our  uranium 
supply  will  not  be  adequate  to  carry  us 
through  this  period  and  that  we  must 
therefore  "breed"  additional  fuel.  But 
ERDA  is  confident  that  at  least  1.8  mil- 
lion tons  of  uranium  oxide  can  be  mined 
in  the  United  States  and  estimate  an  ad- 
ditional 1.8  million  tons  of  potential 
uranium  resources.  This  supply  is  con- 
sidered more  than  adequate  to  supply 
our  light  water  reactors  and  continue 
further  nuclear  research.  As  James 
Schlesinger,  the  President's  energy  ad- 
viser, has  said: 

The  substantial  reduction  In  projected 
need  for  uranium,  coupled  with  the  uranium 
resource  estimates,  permits  a  pause  in  the 
I  LMFBR  I  commercialization  program. 

The  proponents  are  correct  in  saying 
we  should  not  abandon  the  breeder  op- 
tion. This  bill  still  contains  $483  million 
for  breeder  research  and  development. 
Elimination  of  the  Clinch  River  project 
will  give  this  research  a  broader  focus, 
giving  us  a  better  chance  to  pursue  non- 
LMFBR  options. 

Furthermore,  we  are  not  even  aban- 
doning the  LMFBR.  I  am  eager  to  see 
work  continue  on  the  fast-flux  test  facil- 
ity in  Washington  State.  This  facility 
can  easily  be  used  to  test  breeder  reac- 
tor fuel  and  materials,  as  well  as  plu- 
tonium and  alternate  fuel  cycles.  We  can 
look  forward  to  extremely  valuable  re- 
search upon  its  completion  next  year. 

The  Clinch  River  project  differs  from 
the  fast-flux  test  facility  in  one  major 
respect — it  is  a  model  for  commercializa- 
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tion  of  the  LMFBR.  With  commercial- 
ization, we  would  be  taking  a  significant, 
and  possibly  dangerous,  step. 

The  LMFBR  is  being  urged  upon  us 
because  it  produces  more  fuel  than  it 
uses.  But  the  end  product  of  its  fuel 
cycle  is  plutonium.  The  amount  of  Plu- 
tonium discharged  each  year  from  just 
one  plant  could  produce  at  least  100  nu- 
clear bombs  with  the  explosive  power  of 
those  which  destroyed  Hiroshima. 

Unlike  the  remains  of  the  light  water 
reactor  and  other  alternatives,  this  plu- 
tonium would  be  a  simple  chemical  proc- 
ess away  from  potential  use  in  a  nuclear 
weapon.  The  equivalent  processes  for 
other  fuel  cycles  are  much  more  complex 
and  possible  only  with  very  sophisticated 
technologies. 

Furthermore,  the  weapons  use  of  this 
Plutonium  would  not  require  a  thriving 
nuclear  weapons  technology.  A  non- 
nuclear  weapons  country  could  build  a 
bomb  in  a  matter  of  days.  I.  for  one  am 
concerned  by  the  thought  of  an  unstable 
government  obtaining  a  nuclear  weapon 
for  use  against  an  unfriendly  neighbor. 
And.  to  go  a  step  further,  consider  the 
possibility  of  terrorist  groups  obtaining  a 
bit  of  this  Plutonium.  This  country  or 
any  country  could  virtuallv  be  held 
hostage  to  a  group  which  had  the  plu- 
tonium and  the  know-how  to  use  it. 

With  commercialization,  estimates  are 
that  a  market  of  up  to  one  or  two  thou- 
sand breeders  would  be  necessary  to 
create  a  favorable  benefit -to-cost  ratio 
for  the  program.  The  amount  of  plu- 
tonium circulating  from  these  plants 
would  be  very  large,  probably  too  large 
to  effectively  control. 

Recognizing  this  threat,  the  adminis- 
tration has  made  the  elimination  of  the 
Clinch  River  breeder  reactor  a  key  part 
of  Its  nonproliferation  policv.  if  we  go 
forward  with  the  commercialization  of 
the  LMFBR.  we  will  undercut  what  I 
consider  to  be  an  effort  well  worth  sud- 
writtel-  ^^  ^^^  Secretary  of  Defense  has 

.Ju^  afqulsitlon  of  a  nuclear  weapons  cap- 
aolht)  by  any  additional  countries  certalnlv 
increases  the  possibility  of  a  weapon  bernK 
used  and  is  clearly  inconsistent  wlfh  our  na? 
tlonal  security  interests. 
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In  brief,  there  are  three  critical  reasons 
for  my  support  of  the  breeder: 

First.  Abandoning  the  breeder  bv 
adopting  the  Brown  amendment  v.ill  not 
further  the  cause  of  nuclear  nonprolif- 
eration. The  General  Accounting  Office 
provided  support  for  this  position  when 
it  noted  that — 

.  continuation  of  research  and  develop- 
ment on  the  breeder  enliances  the  United 
States'  ability  to  affect  discussion  regarding 
nonproliferation  in  the  crucial  years  ahead. 


It  IS  true  that  other  countries  are  mov- 
ing ahead  with  breeder  technology  But 
their  efforts  have  not  gotten  as  far  as 
man>  have  claimed,  and  it  is  clear  that 
the    administrations    policy    is    giving 

with'cWh'^p^^"^^''-  "  '"'  «°  «head 
with  Clinch  River,  we  will  destroy  anv 

chance  we  have  for  prevention  of  an 
international  plutonium  economy. 

In  summary,  if  we  want  to  take  the 
most  rational  action  in  regard  to  our 
nuclear  po  ,cy  and.  at  the  same  time 
take  a  bold  step  toward  halting  the 
spread  of  nuclear  weapons  capability  we 
must  terminate  the  Clinch  River  breeder 
reactor  project.  "'eeaer 

Mr.  SCHEUER.  Madam  Chairm-.n  I 
nse  in  opposition  to  the  amendment  bv 
my  colleague  from  California.  Mj- 
f,,1T!!'^^,"^  i"  ^''■""^  support  of  a  fullv 
.  ?,m  ^^^"^  ^'''^''  ^'"^^^er  project.  For 
a  fully  detailed  description  of  mv  po^^i- 
tion  on  this  issue  I  would  refer  mv  col- 
leagues to  the  August  4.   1977,  CONCRES- 


On  May  28.  1977.  along  with  my  col- 
leagues on  the  Committee  on  Science  and 
Technology.  I  attended  a  conference  in 
Vienna  with  the  International  Atomic 
Energy  Agency— IAEA.  Members  of  the 
staff  of  the  IAEA  told  us  in  no  uncertain 
terms  that  Western  Europe  is  proceed- 
ing pellmell  with  the  development  of 
the  breeder  reactor  and  that  regardless 
of  how  this  Congress  votes  on  Clinch 
River.  France,  Britain,  and  West  Ger- 
many, for  example,  will  continue  their 
efforts  to  develop  a  commercial  breeder. 

In  fact,  the  New  York  Times  of  Julv  6, 
1977,  reports  that  France.  West  Ger- 
many, and  several  other  European  na- 
tions have  signed  an  accord  for  further 
research  and  development  of  the  breeder 
and  for  its  eventual  sale  abroad.  The 
Times  reported  this  as  "a  rejection  of 
President  Carter's  call  for  at  least  a 
temporary  moratorium  on  breeder  de- 
velopment." 

The  IAEA  officials  reported  to  us  the 
same  basic  facts  presented  in  the  news- 
paper accounts  of  this  new  European  ac- 
cord :  France  already  has  a  250  megawatt 
breeder  reactor  and  has  decided  to  move 
ahead  with  a  commercial  1.200  megawatt 
breeder.  West  Germany,  the  Netherlands, 
and  Belgium  are  constructing  a  30  mega- 
watt prototype  breeder.  The  British  al- 
ready have  two  research  breeders  func- 
tioning in  Scotland.  And  the  Soviet  Union 
operates  a  350  megawatt  breeder  and  is 
planning?  construction  of  a  600  megawatt 
reactor  in  the  near  future. 

The  United  States  just  can  not  stick 
its  collective  head  in  the  sand  and  pre- 
tend not  to  see  what  is  going  on  in  the 
rest  of  the  world.  Our  best  chances  for 
remaining  as  the  world's  leader  against 
nuclear  proliferation  is  to  remain  as  a 
partner  in  the  world's  nuclear  develop- 
ment. A  vote  against  the  Brown  amend- 
ment will  help  achieve  this  goal. 

Second.  A  vote  against  the  breeder  re- 
actor is  a  vote  against  energy  independ- 
ence for  the  United  States.  Sooner  or 
later  we  all  realize  that  we  will  exhaust 
our  supplies  of  fossil  fuels  used  to  supnly 
electrical  power.  Earlier  this  year.  Rich- 
ard Dunham.  Chairman  of  the  Federal 
Power  Commission,  endorsed  the  breeder 
as  the  solution  to  our  long  term  power 
requirements: 

It  seems  abundantly  clear  that  the  Na- 
tion's electrical  power  needs  cannot  be  sat- 
isfied by  fossil  fuels  alone  The  Liquid  Metal 
Fast  Breeder  Reactor  is  the  only  option  vis- 
ible today  which  has  the  high  "assurance  of 
commercial  development  in  time  to  meet 
future  demands. 

The  importance  of  this  issue  is  only 
magnified  when  the  sources  of  alterna- 
tive energy  supplies  are  analyzed.  Ameri- 


can dollars  poured  out  of  this  country  to 
the  Arab  countries  at  record  rates  last 
.vear  as  we  imported  more  than  $40  bil- 
lion worth  of  oil.  I  personally  do  not  un- 
derstand how  we  can  look  at  these  figures 
and  then  vote  to  abandon  a  technology 
that  would  enable  us,  in  the  long  run,  to 
reduce  our  independence  from  foreign 
sources  of  oil. 

Third.  A  vote  for  the  Clinch  River 
breeder  reactor  in  1977  is  not  a  vote  for 
commercialization  of  the  breeder.  The 
purpose  of  the  1977  funding  level  in  the 
ERDA  authorizations  bill— $150  million- 
is  simply  to  keep  the  project  alive.  The 
Clinch  River  breeder  will  not  even  be 
operational  until  1984  and  commercial- 
ization would  not  follow  until  the  1990's 
after  additional  votes  by  Congress.  This 
period  of  10  to  15  years  provides  more 
than  ample  time  for  adequate  safeguards 
to  be  developed,  for  all  interested  parties 
to  voice  their  concerns,  and  for  proper 
administrative  procedui'es  to  be  set  up  to 
assure  the  breeder's  safe  and  environ- 
mentally acceptable  operation. 

Thus,  a  vote  against  the  Brown  amend- 
ment is  not  a  vote  for  commercialization. 
But  what  does  a  vote  for  the  Brown 
amendment  mean?  Tlie  Comptroller 
General  of  the  United  States  voiced  one 
major  problem: 

The  most  Important  disadvantage  iu 
slowlngithe  program  Is  that  we  run  the  risk 
of  not  knowing  enough  about  the  Liquid 
Metal  Fast  Breeder  Reactor  to  make  Intelli- 
gent decisions  on  It  In  the  near  futui'e! 

Madam  Chairman.  I  have  opposed  the 
development  of  Clinch  River  in  the  past. 
However,  my  experiences  in  Vienna  and 
exposures  to  expert  witnesses  as  a  mem- 
ber of  the  Science  and  Technology  Com- 
mittee have  convinced  me  that  the  Brown 
amendment  must  be  defeated.  I  urge  my 
colleagues  to  join  me  in  preserving  the 
option  of  the  breeder  reactor  by  continu- 
ing research  into  its  advantages  and  dis- 
advantages. In  short,  this  is  not  the  time 
to  terminate  Clinch  River;  we  must  wait 
until  research  on  the  breeder  is  com- 
pleted. 

Mrs.  LLOYD  of  Tennesseee.  Madam 
Chairman,  as  we  make  this  critical  de- 
cision today,  v.'e  must  seriously  and  real- 
istically assess  the  role  of  the  CRBRP,  in 
relation  to  our  overall  energy  require- 
ments. It  is  essentially  a  380  Mwe  dem- 
onstration plant,  a  small-scale  model,  to 
prove  the  viability  and  the  licensability 
of  this  concept  operating  on  a  utility 
grid.  In .  the  planned  time  frame,  the 
CRBR  is  to  be  operational  in  1985.  The 
prototype  large  breeder,  a  1.000  Mwe 
could  be  completed  in  1988  or  1989.  Only 
the  larger  PLBR  is  designed  to  provide 
evidence  of  the  commercial  advantages. 
The  CRBRP  is  strictly  a  technology  dem- 
onstration. 

The  CRBR  is  to  be  designed  to  demon- 
strate that  a  LMFBR  can  operate  safely 
and  reliably  in  a  licensed,  utility  environ- 
ment, and  to  better  understand  breeder 
technology.  This  plant  will  operate  in  a-n 
online  mode,  on  the  utility  grid,  just  like 
any  other  licensed  commercial  power- 
plant.  ThroiCgh  this,  utilities  will  see, 
firsthand,  the  technical  performance 
that  could  be  expected  from  commercial- 
size  plants,  and  reactor  manufacturers 
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would  be  given  the  experience  needed  to 
design  and  construct  future  units.  The 
CRBR  is  a  test-bed  reactor,  an  essential 
R.  &  D.  component  to  demonstrate  the 
integrated  breeder  technology  in  an 
orderly  and  responsible  development 
pattern. 

It  can  be  used  to  provide  essential  in- 
formation about  all  fast  reactor  designs, 
including  those  using  advanced  fuels  on 
either  the  uranium-plutonium  or  the 
thorium  fuel  cycle.  It  is  essential  that  the 
United  States  have  available  such  a  test- 
bed  reactor  to  keep  our  nuclear  program 
alive.  We  must  have  it  to  gain  experience 
with  sodium  cooled  systems  under  power 
generating  conditions,  experience  from 
licensing,  irradiated  fuel  to  develop  and 
demonstrate  fuel  recycling.  Without  the 
CRBR.  there  is  no  adequate  fuel  sunply 
for  testing  the  fuel  cycles  of  breeders, 
either  on  advanced  plutonium  or  de- 
natured cycles  using  thorium.  It  will  pro- 
vide a  test-bed  for  advanced  components, 
and  provide  the  basis  for  developing  the 
manufacturing  skills  in  the  United 
States. 

During  the  recent  breeder  program  re- 
view, the  CRBR  was  examined  for  oper- 
ations on  fuels  other  than  plutonium.  It 
will  breed  with  a  denatured  uranium 
233— uranium  238  core,  and  a  thorium 
blanket.  If  there  is  concern  about  using 
Plutonium  initially,  it  can  be  fueled  first 
with  uran'um  235.  Thus,  it  is  a  versatile 
t€st-bed  for  fast  breeders.  To  delay  this 
project  because  of  concern  about  plu- 
tonium is  not  realistically  addressing  the 
issue.  Breeders  only  breed  when  more 
fissile  material  is  produced  than  con- 
sumed. The  development  and  demon- 
stration of  the  processing  and  the  fab- 
rication of  any  breeder  fuel,  be  it  plu- 
tonium. or  uranium,  or  thorium,  is  es- 
sential, to  any  breeder  operation. 

But.  to  build  the  CRBR  now  is  not  a 
commitment  to  deplov  on  LMFBR.  Based 
on  national  environmental  policy  act  re- 
quirements, a  final  decision  to  proceed 
with  commercial  LMFBR  plants  will  not 
be  made  until  the  late  1980's.  At  that 
time,  the  criteria  will  be  3 -year  operat- 
ing experience:  established  licensing 
precedent:  established  basic  technology; 
demonstrated  fuel  cycle  technology,  in- 
cluding recycling;  resolved  environ- 
mental issues  such  as  safety  and  waste 
management:  and  a  reevaluation  of  our 
reserves.  Clinch  River  is  now  expected 
to  start  operation  in  1985.  which  is  a 
sufficient  time  frame  in  which  prolifera- 
tion questions  can  be  met. 

Do  not  be  misled  into  thinking  that 
only  the  uranium  238  system  contains 
Plutonium.  Even  thorium  denatured 
cycle  contains  plutonium.  and  will  re- 
quire reprocessing  and  recycling  of  fuel. 
Even  if  we  develop  alternate  fuel  cycles, 
and  I  believe  we  will,  we  will  need  the 
CRBR  for  a  test-bed  to  demonstrate 
their  capabilities.  So.  let  us  get  at  the 
heart  of  the  issue.  We  must  not.  as  the 
leader  of  the  free  world,  allow  ourselves 
to  become  dependent  on  any  one  re- 
source, particuarly  a  depletable  resource. 
And.  because  of  the  long  lead  time  that 
is  required  to  bring  any  new  technology 
into  useful  maturity,  vigorous  develop- 
ment of  alternate  sources  must  be  sup- 
ported. Past  experiences  have  shown  that 
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the  lead  time  to  develop  a  major  tech- 
nological option  to  maturity  is  about  20 
to  25  years.  Nuclear  energy  is  needed  to 
replace  our  rapidly  diminishing  sup- 
plies of  oil  and  gas  in  their  use  to  heat 
our  homes  and  power  our  industry.  To 
maintain  the  nuclear  option,  breeders 
are  necessary.  It  will  take  us  a  minimum 
of  20  years  to  fully  develop  breeder  tech- 
nology, the  only  long-term  energy  source 
with  real  potential  for  reasonable  cost 
prior  to  any  widespread  breeder  use  in 
this  country.  Therefore,  prudent  plan- 
ning should  include  expeditious  demon- 
stration of  the  breeder  option.  I  reject 
the  assumption  that  we  must  continue  to 
be  a  pawn  of  the  OPEC  countries  or  our 
allies.  We  must,  and  we  will,  assume  our 
rightful  role  in  energy  technology.  To 
base  our  national  energy  policy  on  hy- 
pothetical assumptions  of  more  "uranium 
supply  is  certainly  not  sound  economic, 
social  or  moral  policy. 

The  U.S.  LMFBR  program  provides  an 
energy  source  independent  of  foreign 
control  if  our  capability  is  maintained 
and  developed.  An  attempt  to  use  and  de- 
pend on  foreign  breeder  technology 
would  mean  purchase  of  foreign  design 
and  components  and  subjecting  the 
United  States  to  potential  outside  con- 
trol similar  to  our  present  situation  with 
oil.  It  would  mean  loss  of  our  industrial 
capacity  for  breeder  reactors,  and  not 
only  would  our  economy  be  hostage  to 
foreign  pwers,  but  our  balance  of  trade 
would  be  seriously  affected,  and  jobs 
would  be  created  overseas  instead  of 
here.  We  must  remember  that  no  for- 
eign design  has  ever  been  licensed  in  the 
United  States  and  the  detailed  tech- 
nical data  flow  required  would  be  un- 
likely. 

Finally,  information  exchange  will  not 
occur  unless  we  have  something  of  equal 
and  near  commercial  value  to  exchange. 
Without  a  strong  position  in  applied 
technology,  we  cannot  take  the  lead  in 
assuring        international        safeguards 
against  proliferation.  We  can  lead  the 
way  to  see  that  our  reprocessing  facili- 
ties and  our  breeders  are  more  prolifera- 
tion resistant  than  originally  designed. 
We  can  insure  that  our  fuel  processing 
plants   are   not    permitted    to   produce 
Plutonium   in  pure   form,   but  produce 
Plutonium  containing  a  decontaminated 
mixture  of  uranium  and  plutonium  con- 
taining less  than  20  percent  of  pluto- 
nium. This  operation  is  perfectly  feasible 
technically.  We  can  also  fabricate  our 
enriched  fuel  into  fuel  assemblies  at  the 
same  guarded  site  as   reprocessing,   to 
minimize  the  risk  of  diversion  of  pure 
plutonium  in  shipping.  And  we  can.  be- 
fore shipping  fuels,  sufficiently  irradiate 
them  as  a  further  safeguard.  This  will 
provide  the  same  kind  of  deterrence  of 
diversion  of  fresh  fuel  containing  pluto- 
nium as  the  Carter  administration  now 
accepts  for  spent  fuel  from  light  water 
reactors. 

If  construction  of  the  Clinch  River 
plant  is  canceled  or  delayed,  time  and 
talent  and  money  will  be  lost.  The  indus- 
trial teams  which  now  have  the  training 
will  be  dispersed,  costs  incurred  would 
be  without  return  and  future  restoration 
of  a  similar  project  will  be  at  a  greater 
expense.  The  bad  faith  shown  by  the 


Government  in  terminating  the  single 
largest  private  venture  in  long-term  en- 
ergy development  may  mean  that  private 
money  would  never  be  available  again. 
Sure,  if  we  should  all  of  a  sudden  use 
less  than  the  anticipated  need  of  elec- 
tricity, and  low-cost  uranium  reserves 
in  excess  of  3  million  tons  are  found  the 
breeder  will  not  be  cost  effective.  But. 
from  all  indications,  the  reverse  is  true. 
If  electric  demands  continue  to  grow  at 
a  compound  rate  of  4  to  5  percent  a  vear. 
and  our  uranium  resources  marketable 
at  less  than  100  per  pound  are  limited  to 
around  300  million  tons,  the  discounted 
benefits  from  the  breeder  would  be  far 
greater  than  the  cost  of  its  development 
Continuation  of  the  breeder  should  be 
regarded  as  insurance  against  either  ex- 
cessive costs  or  inadequate  supplies  of 
electricity,  or  both,  in  the  years  after 
2000.  Environmental  concerns  force 
even  earlier  introduction  of  the  breeder 
in  particular  as  a  substitute  for  the 
fourfold  increase  in  coal  fired  plants 
projected  by  the  administration. 

The  risk  of  possible  premature  in- 
vestment in  the  breeder  is  far  surpassed 
by  the  risk  to  our  economic  develop- 
ment should  the  breeder  not  be  available 
to-  provide  adequate  and  reasonably 
priced  electricity  in  the  future. 

The  argument  that  since  our  uranium 
resources  are  probably  adequate  to  fuel 
300  or  400  light  water  reactors  for  30 
years,  there  is  no  urgency  to  proceed 
with  operation  of  test-bed  breeder  re- 
actors, fails  to  recognize  the  very  long 
'eadtime  needed  to  prove  out  the  new 
nuclear  technology,  to  license  it.  to  gain 
utility  and  public  support,  and  to  deploy 
it  at  a  significant  capacity  level.   We 
can't  expect  the  country's  utility  com- 
panies 30  years  from  now  to  suddenly 
replace   all   their  light   water   reactors 
with  fast  breeders.  Investments  in  the 
private   sector   just   aren't   made   that 
way.   We  must  start   now— we  cannot 
slow  down  with  Clinch  River.  We  must 
ha\'e   the   experience   with    a   sodium- 
cooled  fast  reactor  generating  electricity 
for  a  utility  system;   1990  is  a  prudent 
target  date  by  which  nuclear  plants  will 
have  to  start  being  replaced  by  orders 
for  breeder  reactors  if  the  nuclear  op- 
tion is  to  continue.  Our  consequences  of 
inadequote  action  are  high  unemploy- 
ment and  social  cost  with  greatest  suf- 
fering by  poor  people;  lack  of  competi- 
tiveness  in   world    trade    and    lowered 
standard  of  living;  inadequate  national 
defense  capability  and  security. 

This  Nation  has  never  been  known  for 
retreating.  Let  us  not  make  this  the  time 
we  start.  The  benefits  of  nuclear  power 
could  be  used  as  inducements  to  the 
international  arrangements  allowing  for 
the  orderly  introduction  of  plutonium 
recycling,  and  actually  reducing  the 
problems  of  proUferation. 

I  believe  that  we  will  live  up  to  our 
opportunities  and  abilities  that  can  be 
equated  at  our  responsibility.  We  will 
say  to  our  allies  that  we  are  going  to 
share  the  full  benefits  of  nuclear  energy. 
We  will  assume  our  responsibilities  to 
work  to  make  plutonium  technology 
safe:  to  keep  it  out  of  terrorists  hands. 
We  will  share  both  with  our  allies,  and 
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in  turn  give  them  a  stronger  security 
than  nuclear  bombs  could  ever  provide. 
Mr.  FISH.  Madam  Chairman,  during 
,  the  debate  on  the  need  for  the  continua- 
tion of  the  Clnich  River  breeder  reactor, 
much  attention  was  focused  on  the  issues 
of  proliferation,  cost-benefit,  cost-effec- 
tiveness of  the  project  and  I  believe  that 
these  topics  were  more  than  adequately 
covered. 

However,  the  proponents  of  the  project 
have  relied  on  information  relating  to 
our  uranium  supplies  and  our  need  for 
electrical  generation  by  the  end  of  the 
century  and  I  feel  that  the  figures  em- 
ployed are  somewhat  misleading.  Addi- 
tionally, the  relationship  of  the  fast 
flux  test  facility  in  Washington  to  the 
Clinch  River  breeder  reactor  may  have 
confused  the  posture  of  this  argument. 
For  this  reason  I  would  like  to  take  this 
opportunity  to  clarify  the  record  on  these 
points. 

When  the  breeder  program  was 
initially  formulated,  it  consisted  of  four 
specific  steps,  the  second  of  which  was 
the  FFTF  <fast  flux  test  facility, 
demonstration  program  'CRBRi.  and 
finally  commercial  breeder  construction. 
It  was  the  purpose  of  the  FFTF  to 
determine  the  performance  of  fuel  ele- 
ments, safety,  economy,  sodium  cooling 
performance,  and  to  see  how  fuels 
operate  and  react  throughout  their  life- 
time. Without  having  the  results  of  these 
tests  we  are  wasting  money  and  taking 
chances.  It  is  absolutely  crucial  to  deter- 
mine what  these  fuels  will  do  and  how 
they  will  react,  in  order  to  properly 
determine  if  the  CRBR  design,  which  is 
already  5  years  old.  is  feasible. 

The  FFTF  is  not  simply  testing  com- 
ponent parts  as  the  proponents  of  CRBR 
would  have  you  believe.  We  alreadv  know 
what  our  turbines  are  going  to  do.  what 
we  do  not  know  is  what  our  breeder  fuel 
will  do,  or  if  the  breeder  design  is  ade- 
quate, which  is  why  Congress  established 
this  program. 

It  is  like  testing  a  new  engine  for  an 
automobile  to  determire  if  the  b'^ck 
should  be  made  out  of  aluminum  or  cast 
iron,  what  type  of  carburetor  to  use  and 
what  the  fuel  mixtures  should  be  We 
know  what  the  drive  train  and  the  trans- 
mission of  the  automobile  will  do  what 
we  do  not  know  is  how  the  engine  wiU 
perform.  This  is  the  purpose  of  the  FFTF 
program. 

The  next  point  I  wish  to  clarifv  con- 
cerns available  uranium,  and  projected 
electrical  demands.  "jeciea 

Throughout  the  debate  we  have  heard 
several    figures    throTvn    around    which 

nnf -^""^  ^^  "^""°"  ^°"^  to  3.7  million 
tons.  The  question  now  arises,  what  do 
these  figures  mean  and  where  did  thev 
come  from.  ■* 

thTrJ^ul^  heard  several  proponents  of 
the  CRBR  quote  the  testimonv  of  admin- 

ill  «'''^  ^°i'''"'=  ^""""  hearings  before 
«ie  House  Science  and  Technologv  Com- 

Tre  and  hn°  ""^'^  °"^  ^"^'■^>-  ^enS, 
What  ?hp  '■ '""'''  ""^"'""^  ^^  available. 
What   the  proponents   have  not   men- 

FRnA  V^^'  ^^"bsequent  to  the  hea^ngs 
ERDA  has  published  new  data  in  this 
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In  June  of  this  year.  ERDA  as  a  result 
of  new  geological  reports,  and  new  esti- 
mates on  the  need  for  nuclear  power- 
plants  at  380  gigawatts— 38  1.000- 
megawatt  light  water  reactors— that  we 
would  not  need  a  breeder  until  about  the 
year  2005. 

A  light  water  reactor  uses  approxi- 
mately 5,500  tons  of  uranium  in  its  life- 
time. When  a  reactor  is  put  on  line,  all 
of  the  uranium  that  it  will  need  in  its 
lifetime  is  committed  and  subtracted 
from  "available  supplies." 

The  most  recent  ERDA  figures  on  the 
available  uranium  supply  have  been  re- 
vised upward  due  to  two  reasons.  One, 
because  of  recent  geological  discoveries! 
and  two.  because  of  economics. 

The  old  ERDA  figures  were  based  on 
S30  per  pound  price  for  uranium,  and  re- 
cently, uranium  has  been  selling  for  S40 
per  pound,  and  is  now  close  to  S50  per 
pound.  With  this  in  mind,  ERDA  in- 
creased the  "reserves"  and  "probable" 
amounts  of  uranium  to  980,000  tons  and 
1.4  million  tons  respectively,  bringing  a 
total  of  2.4  milhon  tons  of  uranium 
available  to  be  committed  to  our  com- 
mercial light  water  reactors. 

By  simple  arithmetic,  this  means  that 
if  we  commit  ourselves  to  ^e  full  380 
reactors  needed  by  the  year  2000,  we  will 
still  have  enough  uranium  for  an  addi- 
tional 52  light  water  reactors. 

What  this  means  is  that,  contrary  to 
what  the  proponents  of  the  CRBR  tell 
you.  the  urgency  to  go  forward  with  the 
CRBR  now  does  no,t  exist.  One.  for  eco- 
nomic reasons,  two?  for  reasons  of  a  de- 
crease in  energy  demands,  and  three,  be- 
cause of  safety  and  inadequate  test  in- 
formation. 

I  commend  the  gentleman  from  Cali- 
fornia I  Mr.  Bkown)  for  offering  his 
amendment,  and  urge  its  adoption 

Mr.  DRINAN.  Madam  Chairman,  I  rise 
m  support  of  the  amendment  offered  by 
the  gentleman  from  California  (Mr 
Brown). 

There  is  no  drastic  nuclear  shortfall 
which  justifies  premature  demonstration 
of  breeder  technology,  and  no  compelling 
economic  need  which  justifies  our  irrev- 
ocable entry  into  a  Plutonium  economy. 
The  Brown  amendment  does  not  repre- 
sent the  negation  of  new  technology,  but 
an  assertion  of  fiscal  commonscnse. 

The  prestigious  Ford  Foundation  Nu- 
clear Energ>-  Policy  Grouo— after  thor- 
ou.gh  analysis  in  conjunction  with  the 
Mitre  Corp.— concluded  that  deferral  of 
the  Clinch  River  project  will  result  in 
cost  savings  for  the  American  public, 
while  leaving  the  door  open  for  improved 
design  and  alternative  technologies.  A 
decision  to  proceed  with  commercial 
breeder  demonstration  was  described  bv 
the  Ford  Mitre  group  as  a  "premature" 
action  which  "does  not  have  a  value  con- 
sistent with  the  likely  cost." 

I  .«hould  note  that  an  aggressive.  S500 
million  breeder  R.D.  &  D.  program  will 
continue  to  exist  regardless  of  the  out- 
come of  the  Brown  amendment,  includ- 
ing the  improvement  of  design  parame- 
ters and  the  development  of  breeder  tech- 
nologies which  vose  less  risJ:  of  world- 
wide nuclear  proliferation. 
Madam   Chairman.   I   would   like   to 


briefly  expand  on  the  reasons  why  the 
Clinch  River  project  is  technically  pre- 
mature, economically  unnecessarj',  and 
a  dangerous  threat  to  international  se- 
curity. 

First  and  foremost,  there  is  widespread 
agreement  that  we  will  face  a  vastly  dif- 
ferent nuclear  picture  at  the  end  of  the 
century  than  was  anticipated  when  plan- 
ning for  the  Clinch  River  breeder  re- 
actor was  begun.  Official  estimates  of 
electrical  generating  capacity  from  light 
water  nuclear  reactors  in  the  year  2000 
have  dropped  by  close  to  70  percent  since 
the  go-ahead  was  granted  Clinch  River 
in  1972.  as  have  overall  projections  of 
electrical  energy  demand.  Under  these 
circumstances,  our  current  uranium  re- 
serves are  more  than  adequate  to  fulflll 
generating  requirements  well  into  the 
21st  century— even  without  the  introduc- 
tion of  breeders. 

This  changing  picture  of  uranium  de- 
m^nd  has  been  recognized  by  many  in- 
dependent analysts,  including  the  Ford ' 
Mitre  nuclear  study  group  which  found 
that  there  "is  not  an  impending  absolute 
shortage  of  energy  necessitating  early 
breeder  introduction."  Clearly,  we  can 
afford  to  postpone  a  vastly  expensive 
decision  on  breeder  commercialization 
until  long-term  energy  options  and  cir- 
cumstances are  more  clearly  understood 
Second,  there  is  considerable  evidence 
that  the  liquid  metal  fast  breeder  re- 
actor, as  proposed  for  Clinch  River  will 
become  rapidly  obsolete  from  the  per- 
spective of  both  economic  viability  and 
technological  alternatives. 

Dr.  Edward  Teller— the  father  of  the 
hydrogen  bomb,  and  no  enemv  of  the 
nuclear  industry— has  stated  that: 

We  can.  with  considerable  saving  of  money 
and  with  practically  no  sacrifice,  discontinue 
our  present  effort  on  the  Clinch  River 
Breeder. 


Dr.  Teller  believes  that  the  thorium- 
cycle  breeder,  one  alternative  to  Clinch 
River,  can  provide  us  with  more  than 
adequne  generating  capacitv  with  sub- 
stantially less  risk  of  nuclear  prolifera- 
tion. The  Ford  Mitre  study  concurs  in 
this  assessment,  finding  that  "there  has 
been  an  almost  exclusive  program  em- 
phasis on  the  Plutonium  fuel  cycle 
despite  the  fact  that  a  thorium  ura- 
nium-233  cycle  may  offer  some  advan- 
tages in  neutron  efficiency,  in  reduced 
social  costs,  and  in  fuel  availability." 

Finally,  it  is  important  to  recognize 
why  a  U.S.  move  toward  early  com- 
mercialization of  Plutonium  breeders 
will  counteract  our  efforts  to  prevent  nu- 
clear proliferation.  Separated  Plutoni- 
um—which,  by  necessity,  would  become 
ail  item  of  commerce  in  order  to  fuel 
reactors  similar  to  Clinch  River— repre- 
sents one  of  the  final  end-products  nec- 
essary to  construct  small-scale  nuclear 
\veapons.  We  are  all  acutelv  aware  that 
\he  Energv  Research  and  Development 
Administration  admitted,  onlv  yesterday 
that  it  had  successfully  detonated  a  nu- 
clear explosive  device  made  from  fuel- 
grade  Plutonium. 

Even  if  we  assume  that  breeder  re- 
actors are  necessary  to  expand  our  ura- 
nium supply  to  meet  energj-  demand 
early  in  the  21st  century— an  asump- 
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tion  which  is  by  no  means  certain — there 
are  breeder  technologies  which  do  not 
rely  on  plutonium.  and  thus  significantly 
reduce  the  danger  of  widespread  nuclear 
capability.  The  Ford'Mitre  project 
clearly  identified  thorium,  gas-cooled, 
and  molten-salt  breeders  as  alternative 
technologies  which  pose  substantially 
less  danger  of  uncontrollable  nuclear 
proliferation. 

The  end-products  from  a  thorium- 
cycle  breeder  reactor  would  contain 
many  times  less  plutonium  than  reactors 
of  the  Clinch  River  design,  and  require 
an  extensive  enrichment  process — rather 
than  mere  reprocessing — to  separate  the 
weapons-grade  material  from  spent  fuel. 
Every  fresh  fuel  for  thorium  breeders 
would  not  lend  itself  directly  to  weapons 
production,  since  it  contains  a  mixture 
of  isotopes,  in  lieu  of  pure  plutonium. 

A  blank  check  for  Clinch  River  is  a 
premature  decision^  Madam  Chairman. 
It  will  not  result  in  any  significant  energy 
production  for  several  decades,  it  is  a 
technology  in  which  private  utilities  are 
no  longer  willing  to  invest,  and  it  poses 
grave  threats  to  international  security. 
If  we  do  not  acknowledge  these  problems 
and  set  out  to  resolve  them,  we  are  per- 
petrating a  multi-billion-dollar  fraud  on 
the  American  taxpayers. 

I  urge  adoption  of  the  Brown  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  California 
I  Mr.  Brownm  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Dodd). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BROWN  of  California.  Madam 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  162.  noes  246, 
not  voting  26,  as  follows: 


Akaka 

Allen 

Ambro 

Ammerman 

Anderson, 

Calif. 
Ashley 
Asp  in 
AuCoin 
BadlUo 
Barnard 
Beard.  R.I. 
Bedell 
Beilenson 
Biaggi 
Bingham 
Blanchard 
Blouin 
Boland 
Bonier 
Bonker 
Brademas 
Brodhead 
Brown,  Calif. 
Burke.  Calif. 
Burke.  Mass. 
Burton.  John 
Carr 

Cavanaugh 
Chisholm 
Clay 
Cohen 
Conte 


(Roll  No.  569] 
AYES— 162 

Conyers 

Corman 

Cornell 

Cotter 

Coughlin 

D'Amours 

Delaney 

Dellums 

Diggs 

Dingell 

Downey 

Drinan 

Early 

Eckhardt 

Edgar 

Edwards.  Calif. 

Emery 

Evans.  Colo. 

Fascell 

Fenwlck 

Findley 

Fish 

Fithian 

Ford.  Mich. 

Fowler 

Fraser 

Giaimo 

Oilman 

Glickman 

Gudger 

Hamilton 

Hanley 

Harkin 


Harrington 

Hawkins 

Heckler 

Hefner 

Heftel 

Holtzman 

Howard 

Jacobs 

Jeffords 

Jenkins 

Jordan 

Kastenmeier 

Keys 

Klldee 

Kostmaver 

Krebs 

LaFalce 

Leach 

Leggett 

Lehman 

Levitas 

Long,  Md. 

Luken 

Lundine 

McDade 

McHugh 

Magulre 

Markey 

Marlenee 

Matto.x 

Meyner 

Mikulskl 

Mikva 


Miller.  Calif. 

MitcheU.  N.Y. 

Moakley 

Moffett 

Moss 

Mottl 

Natcher 

Neal 

Nedzl 

Nolan 

Nowak 

Dakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patterson 

Pattison 

Pepper 

Perkins 

Pike 

Prever 


Abdnor 
Addabbo 
Alexander 
Anderson.  111. 
Andrews.  N.C 
Andrews. 

N.  Dak. 
Annunzio 
Applegate 
Archer 
Armstrong 
Afhbrook 
Badham 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard.  Tenn. 
Benjamin 
Bennett 
Bevlll 
Boggs 
Bowen 
Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brown.  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Burlison.  Mo. 
Butler 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Clausen. 

DonH. 
Cleveland 
Cochran 
Coleman 
Collins.  111. 
Collins.  Tex. 
Conable 
Corcoran 
Cornwell 
Crane 

Daniel.  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Derrick 
Devine 
Dickinson 
Dicks 
Dodd 
Dornan 
Duncan,  Oreg. 
Duncan.  Tenn. 
Edwards,  Okla. 
Eilberg 
English 
Erlenborn 
Ertel 

Evans.  Del. 
Evans,  Ga. 
Evans,  Ind. 
Fary 
Fisher 
Flood 
Florio 
Flowers 
Flynt 
Foley 
Ford,  Tenn. 


Pritchard 

Pursell 

Quie 

Rahall 

Rangel 

Regula 

Reuss 

Richmond 

Rodino 

Rogers 

Rosenthal 

Roybal 

Ruppe 

Ryan 

Schroeder 

Seiberling 

Sharp 

Simon 

Solarz 

Spellman 

St,  Germain 

Stark 

NOES— 246 

Forsythe 

Fountain 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gephardt 
Gibbons 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmidt 
Hannaford 
Hansen 
Harris 
Harsha 
Hlghtower 
Hillis 

Hollenbeck 
Holt 
Horton 
Hubbard 
Tiuckaby 
Hughes 
Hyde 
Ichord 
Ireland 
jenrette 
Jones.  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krueger 
Lagomarsino 
Latta 
Le  Fante 
Lent 

Livingston 
Llovd,  Calif. 
Lloyd.  Tenn. 
Long,  La. 
Lott 
Lujan 
McCIory 
McCiOSkey 
McCormack 
McDonald 
McEwen 
McFall 
McKay 
McKmney 
Madigan 
Mahon 
Mann 
Marks 
Marriott 
Martin 
Mathts 
MazzoU 
Meeds 
Michel 
Milford 
Miller,  Ohio 
Mineta 
Minish 
MoUohan 
Montgomery 


Steiger 

Stockman 

Stokes 

Studds 

Thompson 

Traxler 

Tsongas 

Udall 

UUman 

Van  Deerlin 

Vanik 

Vento 

Walgren 

Waxman 

Weaver 

Weiss 

Wirth 

Wolff 

Wylie 

Yates 


Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Murphy,  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers.  John 
Myers,  Michael 
Nichols 
Nix 

O'Brien 
Patten 
Pease 
Pettis 
Pickle 
Poage 
Pressler 
Price 
Quayle 
Quillen 
Railsback 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rooney 
Rostenkowskl 
Rousselot 
Rudd 
Runnels 
Russo 
Santinl 
Sarasin 
Satterfield 
Scheuer 
Schulze 
Sebelius 
Shipley 
Shuster 
Sikes 
Skelton 
Slack 

Smith,  Iowa 
Smith.  Nebr. 
Snyder 
Spence 
Staggers 
Stangeland 
Stanton 
Steed 
Steers 
Stratton 
Stump 
Symms 
Taylor 
Teague 
Thone 
Thornton 
Treen 
Trible 
Tucker 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
White 
Whitley 
Whitten 
Wiggins 
Wilson.  C.  H. 
Wilson,  Tex. 
Winn 
Wright 
Wydler 


Yatron 

Young,  Mo. 

Zeferettl 

Young,  Alaska 

Young,  Tex. 

Young,  Fla. 

Zablockl 

NOT  VOTING- 

-26 

Bolllng 

Flippo 

Rose 

Brooks 

Holland 

Sawyer 

Burton,  Phillip 

Johnson,  Calif 

Sisk 

Caputo 

Johnson,  Colo. 

Skubitz 

Clawson,  Del 

Koch 

Vander  Jagt 

Cunningham 

Lederer 

Whalen 

Dent 

Metcalfe 

Whitehurst 

Derwinskl 

Mitchell,  Md. 

Wilson,  Bob 

Edwards,  Ala. 

Roncalio 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Koch  for,  with  Mr.  Dent  against. 

Mr.  Sawyer  for,  with  Mr.  Cunningham 
against. 

Mr.  Whalen  for.  with  Mr.  Derwinskl 
against. 

Mr.  SHIPLEY  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PARLIAMENTARY    INCJUIRT 

Mr,  DODD.  Madam  Chainnan,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry, 

Mr.  DODD.  Madam  Chairman,  is  my 
understanding  correct  that  the  pending 
amendment  is  an  amendment  that  would 
reduce  the  committee  expenditure  of 
S150  million  to  S75  million?  Is  that  a 
correct  understanding? 

The  CHAIRMAN.  The  Chair  will  state 
that  as  the  gentleman  from  Connecticut 
well  knows,  that  is  not  a  parliamentary 
inquiry. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Connecti- 
cut (Mr.  Dodd). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED    VOTE 


I  de- 


Mr.  DODD.  Madam  Chairman, 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  129.  noes  277, 
not  voting  28,  as  follows: 


Hughes 

Jenkins 

Jordan 

Kastenmeier 

Keys 

Kildee 

Krebs 

LaFalce 

Le  Fante 

Leach 

Leggett 

Lehm.an 

Levitas 

Long,  Md. 

Lundine 

McCloskey 

McHugh 

McKinney 

Markey 

Marlenee 

Mattox 

Meeds 

Meyner 

Minish 

Moorhead.  Pa. 

Mottl 

Natcher 

Neal 

Nedzl 

Nolan 


[Roll  No.  570] 

AYES— 129 

Addabbo 

Dicks 

Akaka 

Diggs 

Allen 

Dodd 

Ambro 

Drinan 

Ammerman 

Eckhardt 

Andrews.  N.C. 

Edgar 

Applegate 

Eilberg 

Armstrong 

Emery 

Ashley 

Evans,  Colo. 

Aspin 

Evans.  Del. 

AuColn 

Fascell 

Baldus 

Fenwick 

Baucus 

Fithian 

Bedell 

Florio 

Beilenson 

Ford.  Mich. 

Biaggi 

Ford.  Tenn. 

Bingham 

Fowler 

Blanchard 

Fraser 

Blouin 

Gephardt 

Bonior 

Giaimo 

Bonker 

Glickman 

Brodhead 

CJoodllng 

Burke,  Mass. 

Gore 

Carr 

Hamilton 

Cederberg 

Hannaford 

Cohen 

Harkin 

Cornell 

Harris 

Cotter 

Heckler 

Coughlin 

Heftel 

D'Amours 

Howard 
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N'owak 

Oakar 

Oberstar 

Obey 

Panetta 

Patterson 

Pattison 

Pease 

Pepper 

Perkins 

Pike 

Pressler 

Pntchard 


Abdnor 

AJexander 

Anderson, 

Calir. 
Anderson,  111 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Ashbrook 
Badham 
BadiUo 
BafalLs 
Barnard 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Benjamin 
Ben  net". 
BevlU 
Boggs 
Boland 
Bowen 
Brademas 
Breau.x     , 
Breckinridge 
Brlnkley 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke.  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Butler 
Byron 
Carney 
Carter 
Chappell 
Chisholm 
Clausen. 
DonH. 
Clay 

Cleveland 
Cochran 
Coleman 
Collins,  111. 
COUins,  Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cornweil 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrrick 
Devine 
Dickinson 
Dingell 
Dornan 
Downey 
Duncan.  Oreg. 
Duncan.  Tenn 
Early 

Edwards,  Calif 
Edwards.  Okla. 
English 
frlenborn 
Ertel 

Evans,  Ga. 
Evans,  Ind. 
Fary 
Findley 
Fish 
Fisher 
Fllppo 
Flood 


Pursell 

Rahall 

Reuss 

Rogers 

Russo 

Schroeder 

Sharp 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Steed 

Steers 


Stockman 

Studds 

Traxler 

Treen 

Tucker 

Van  Deerlln 

Vento 

Walgren 

Weaver 

Weiss 

Wirth 

Wylle 

Yates 
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Flowers 
Flynt 
Foley 
Porsythe 
Fountain 
Frenzel 
Frey 
Fuqua 
Gammage 
Gaydos 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Gradison 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall 

Hammer- 
schmldt 
Hanley 
Hansen 
Harrington 
Harsha 
Hawkins 
Hefner 
Hightower 
HUlis 

Hollenbeck 
Holt 

Holtzman 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jenrette 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Kostmayer 
Krueger 
Lagomarsino 
Latta 
Lent 

Livingston 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Lolt 
Lujan 
Luken 
McClory 
McCormack 
McDade 
McDonald 
McEwen 
McPall 
McKay 
Madigan 
Maguire 
Mahon 
Mann 
Marks 
Marriott 
Martin 
Mathis 
Mazzoli 
Michel 
Mikulskl 
Mikva 
Mil  ford 
Miller,  Calif. 
Miller.  Ohio 
Mineta 
Mitchell,  N.Y. 
Moakley 


MolTett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moss 

Murphy,  ni. 
Muri)hy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Gary 
Myers,  John 
Myers.  Michael 
Nichols 
O'Brien 
Ottinger 
Patten 
Pettis 
Pickle 
Poage 
Preyer 
Price 
Quayle 
Qule 
Qulllen 
R-ailsback 
Rangel 
Regula 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rooney 
Rosenthal 
Rostenkowski 
Rousselot 
Boybal 
Rudd 
Runnels 
Ruppe 
Ryan 
Santinl 
Sarasin 
Satterfield 
Scheuer 
Schulze 
Sebellus 
Seiberling 
Shipley 
Shuster 
Sikes 
Skelton 
Slack 

Smith,  Nebr. 
Snyder 
Spence 
Staggers 
Stangeland 
Stanton 
Stark 
Steiger 
Stokes 
Stratton 
Stump 
Sj-mms 
Taylor 
Teague 
Thompson 
Thone 
Thornton 
Tribie 
Tsongas 
Udall 
Ullman 
Vanik 
Volkmer 
Waggonner 
Walker 
Walsh 
Wampler 
Watkins 
Waxman 
White 
Whitley 


Whltten 
Wiggins 
Wilson.  C.  H 
WUson,  Tex. 
Winn 


Boning 
Brooks 


,^  ,  1  Young,  Fla. 

Wright  Young.  Mo. 

Wydier  Young.  Tex. 

Yatron  Zablockl 

Young.  Alaska  Zeferettl 

NOT  VOTING— 28 
Holland  Sawyer 

Johnson,  Calif.  Simon 


— ..  •'"iiiison,  uaiir    oimi 

Burton,  Phillip  Johnson,  Colo.   SUk 


Caputo 

Cavanaugh 

Clawson,  Del 

Cunningham 

Dent 

Derwinskl 

EdwTirds,  Ala. 


Koch 

Lederer 

Metcalfe 

Mitchell,  Md. 

Nix 

Roncalio 

Rose 


Skubltz 
Vander  jagt 
Whalen 
Whltehurst 
Wilson,  Bob 


The  Clerk  announced   the  following 
pairs ; 
On  this  vote: 

Mr.   Mitchell   of   Maryland   for.   with   Mr 
Dent  against. 

agalnst^"*^'"    ^°''    *"^    "■"•    Cunningham 

against.^''*"'"    ^°^'    "^"^    ""■■    Whltehurst 

Messrs.  MOAKLEY.  MOSS.  REGULA 
and   RUPPE   changed  their  vote  from 
aye    to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.    FUQUA.    Madam    Chairman     I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair 
Miss  Jordan,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 

w^^  ,^'^'^^  ^^^  ""^^'"  consideration  the 
Dill  (H.R.  6796)  to  authorize  appropria- 
tions to  the  Energy  Research  and  Devel- 
opment Administration  in  accordance 
with  section  261  of  the  Atomic  Energy 
Act  of  1954.  section  305  of  the  Energy 
Reorganization  Act  of  1974.  and  section 
16  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  At  of  1974 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


the  request  of  the  gentleman  from  Wis- 
consin? 

Mr.  ROUSSELOT.  Mr.  Speaker  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  why  this  is  necessary' 

Mr.  REUSS.  Yes.  I  am  embarrassed  to 
explain  that  owing  to  one  of  those  inad- 
vertent clerical  or  parliamentary  errors 
the  bill  was  referred  to  our  Committee 
on  Banking. 

It  should,  under  the  rules,  have  been 
referred  to  the  Committee  on  Public 
Works  and  this  is  the  procedure  neces- 
sary to  get  it  re-referred. 

Mr.  ROUSSELOT.  Mr.  Speaker  I 
thank  the  gentleman  and  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H  R 
8638.  NUCLEAR  ANTIPROLIFERA- 
TION  ACT  OF  1977 

Mr.  DODD.  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  95-613)  on  the  resolution  (H 
Res.  767;  providing  for  the  considera- 
tion of  the  bill  (H.R.  8638)  to  provide 
for  more  efficient  and  effective  control 
over  the  proliferation  of  nuclear  explo- 
sive capability,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


ANNOUNCEMENT  BY  THE  SPEAKER 

.J\^  SPEAKER.  May  I  announce  to 
the  House  that  the  House  will  meet  at 
10  o  clock  tomorrow  morning. 
We  will  take  up  the  three  rules  that  are 

^u   ul  !,c^^^"'e  and  then  come  back  to 
the  bill  H.R.  6796. 

The  House  will  rise  tomorrow  some- 
tmie  between  3  o'clock  and  3:30  p.m. 


GENERAL  LEAVE 

Mr.  DODD.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  be 
allowed  to  revise  and  extend  their  re- 
marks on  my  amendment  offered  todav 
to  the  bill.  H.R.  6796. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 


DISCHARGE  FROM  COMMITTEE  AND 
RE-REFERRAL  OF  H.R.  5475 
Mr.  REUSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that   the  Committee  on 
Banking.  Finance,  and  Urban  Affairs  be 
discharged  from  the  further  considera- 
t  on  of  the  bill  (H.R.  5475)  to  amend  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
to  extend  relocation  assistance  to  per- 
sons displaced  as  the  result  of  real  prop- 
erty acquisitions  by  private  persons  for 
federally  assisted  programs  or  projects 
and  for  other  purposes,  and  that  the  bill' 
be  re-referred  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
The  SPEAKER.  Is  there  objection  to 


FEEDBACK      EFFECTS     OF     FISCAL 
POLICY  CHANGES 

(Mr.  ROUSSELOT  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter  ) 

Mr.  ROUSSELOT.  Mr.  Speaker,  on 
September  9  a  dispute  arose  on  the  floor 
of  the  Senate  in  the  course  of  soi^ie  tax 
reduction  amendments  to  the  second 
budget  resolution,  fiscal  vear  1978  The 
dispute  concerned  whether  the  Congres- 
sional Budget  Office's  estimates  of  the 
budgetary  effects-that  is,  the  effects  on 

1^  .v-"*T°^  ^^^  ^afe  reductions  in- 
clude the  feedback  effects  of  the  in- 
creased incentives  on  the  tax  base 

nn^cr^^''/"?^'"-''  ^?'  ^^"'  ^  addressed  this 
quesUon  to  Dr  Alice  Rivlin.  the  Director 

^Lf  T  ■  ^"1°"  March  3.  1977,  I  asked 
Bert  Lance,  the  Director  of  the  Office  of 
Management  and  Budget  if  the  econo- 
metric models  upon  which  the  Govern- 
ment relies  for  forecasts  and  economic 
policy  simulations  take  into  account  the 
feedback  effects  on  tax  revenues  of  the 
^ffllf  \ncentives  that  result  from  tax 
rate  reduction. 
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The  answer  is:  No,  they  do  not.  In  her 
reply  of  March  11,  1977,  Dr.  Rivlin 
stated  that — 

The  models  do  tend  to  neglect  the  in- 
fluence of  tax  rates  and  other  Incentives  on 
aggregate  supply  and  capital  formation. 

OMB's  reply  under  cover  of  Mr.  Lance's 
letter  of  March  22,  1977,  stated  that  the 
Chase,  DRI,  and  Wharton  models — 

•  •  •  do  not  Include  any  relative  price  ef- 
fects from  an  individual  income  tax  rate  re- 
duction— no  Incentives  to  work  longer,  to 
work  harder,  to  save  more,  to  take  greater 
risk,  to  be  more  innovative,  etc.  Disposable 
Income  Is  increased,  which  raises  consump- 
tion, and  that  is  the  only  direct  effect. 

The  fact  is  that  the  supply  side  feed- 
back effects  of  tax  rate  reductions  or  in- 
creases are  not  taken  into  account,  and 
this  fact  is  not  in  dispute.  The  only  feed- 
back effect  of  tax  rate  reductions  on  the 
tax  base  and  on  tax  revenues  that  CBO 
estimates  for  changes  in  personal  income 
tax  rates  is  the  effect  on  disposable  in- 
come and  spending — that  is.  on  demand. 

In  June  1977  Chase  Econometrics 
themselves  stated  that — 

These  models,  which  are  now  used  by  vir- 
tually all  economic  policymakers  are  con- 
structed In  a  way  such  that  they  are  much 
better  able  to  simulate  the  effects  of  tax 
policies  on  aggregate  demand  than  on  ag- 
gregate supply.  Thus  the  use  of  these  models 
may  have  directed  policymakers  toward 
those  policies  which  had  visible  short-term 
effects  on  aggregate  demand  without  con- 
sidering their  likely  intermediate  and  long- 
term  effects  on  productive  capacity. 

Mr.  Speaker,  those  of  us  who  have 
been  complaining  about  the  policy  bias 
in  the  budget  resolutions  that  the  Con- 
gress has  been  passing  do,  after  all,  know 
what  we  are  talking  about.  The  country 
is  more  likely  to  prosper  if  all  the  mem- 
bers of  the  House  and  Senate  Budget 
Committees  and  the  committee  staff  also 
become  aware  of  the  defects  in  the  tools 
that  they  are  using  to  shape  the  economic 
policy  aspects  of  the  budget  resolutions 
that  they  bring  to  the  floor. 


U.S.   PARTICIPATION   IN  ILO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Fraser)  is 
recognized  for  15  minutes. 

Mr.  FRASER.  Mr.  Speaker,  during  the 
August  recess,  members  of  the  Cabinet- 
level  committee  consisting  of  representa- 
tives of  the  Departments  of  State,  Labor, 
Commerce,  the  AFL-CIO  and  the  cham- 
ber of  commerce  unanimously  decided  to 
postpone  a  decision  on  U.S.  participation 
In  the  International  Labor  Organization 
until  mid-October.  The  time  for  decision 
on  this  serious  foreign  policy  issue — 
whether  to  stay  in  or  withdraw  from 
ILO — is  rapidly  approaching. 

The  pros  and  cons  of  our  participation 
in  ILO  have  been  analyzed  in  an  issue 
memorandum  prepared  by  the  Overseas 
Development  Council  w^hich  appeared  in 
the  Congressional  Record,  August  5, 
1977.  Various  groups  and  individuals 
have  in  recent  weeks  announced  their 
support  for  U.S.  participation  in  the  ILO: 
The  United  Auto  Workers,  the  Machin- 
ists, the  League  of  Women  Voters,  and 


the  National  Board  of  the  YMCA.  The 
Christian  Science  Monitor,  the  Los 
Angeles  Times,  and  the  New  York  Times 
have  published  editorials  in  support  of 
our  staying  in  ILO.  These  statements 
reflect  several  common  concerns. 

First,  the  ILO  constitutes  an  important 
international  organization  for  promoting 
human  rights  principles  articulated  by 
President  Carter;  second,  the  ILO  con- 
tinues  to   administer   development   as- 
sistance to  meet  basic  human  needs  of 
people   in   Latin   America,   Africa,   and 
Asia;  third,  the  presence  of  the  United 
States  in  ILO  is  necessary  as  a  stabilizing 
influence  within  the  ILO;  and.  fourth, 
withdrawal  at  this  time  would  create  a 
dangerous  precedent  for  continued  U.S. 
participation  in  other  U.N.  organizations. 
Each  of  these  statements  should  be  ex- 
amined carefully  and  I  respectfully  re- 
quest that  they  be  inserted  in  the  Record. 
International      LTnion,      UNfTED 
Automobile,      Aerospace      and 
Agricultural  Implement  Work- 
ers OF  America-UAW 

Detroit,  Mich.,  July  28,  1977. 
President  Jimmy  Carter, 
Tlie  White  House. 
Washington,  D.C. 

Dear  Mr.  President:  I  have  followed 
closly  for  several  years  the  debate  over  the 
continued  participation  of  the  United  States 
In  the  International  Labor  Organization 
(ILO.)  Because  you  will  soon  be  making  a 
decision  on  this  crucial  i.^sue,  I  would  like 
to  make  you  aware  of  my  position. 

Like  miny  other  American  trade  unions, 
the  UAW  has  been  proud  that  the  ILO  was 
created,  in  large  part,  at  the  urging  of  the 
la'jor  movement.  It  was  and  is  a  unique  tri- 
partite world  organization  In  which  work- 
ers have  an  equal  voice  with  government  and 
management.  Althotigh  we  live  today  in  a 
much  different  world  than  existed  In  1919 
when  the  ILO's  charter  was  established,  its 
goal  of  promotin?  the  well-being  of  work- 
ing people  throughout  the  world  remains 
valid  today. 

As  President  of  the  United  States,  you 
have  made  it  clear  that  human  rights  is  a 
cornerstone  of  our  nation's  foreign  policy.  I 
believe  that  the  ILO  has  a  significant  role  to 
play  In  the  struggle  of  workers  for  human 
rlgJits  across  the  world.  If  the  United  States 
withdraws  from  the  one  international  a- 
gency  which  has  played  such  a  central  role 
in  promoting  human  rights  for  workers,  our 
hojje  of  improving  the  lives  of  many  will 
greatly  diminish. 

I  have  been  distressed  by  the  Increased 
drift  toward  unconstructlve  politlcizatlon  of 
the  ILO  and  share  the  belief  of  many  trade 
unionists  that  its  greatest  contribution  must 
be  In  providing  technical  and  developmental 
assistance  to  working  people  particularly  in 
developing  nations-.  The  ILO  cannot  and 
should  not  be  the  forum  for  resolving  broad, 
complex  foreign  policy  issues  confronting 
member  states.  If  the  ILO  is  to  achieve  its 
objectives,  it  will  be  essential  that  non- 
communist  industrial  nations  and  third 
world  countries  support  efforts  to  limit  the 
trend  toward  purely  politically  motivated 
resolutions. 

My  hope  is  that  the  U.S.  will  remain  an 
active  participant  In  the  ILO  and  will  press 
vigorously  within  that  forum  for  the  human 
rights  principles  you  have  so  articulately 
presented  as  Pre?i(ient.  It  is  not  clear  to  me 
that  our  goals  can.  in  any  way.  be  furthered 
by  withdrawal.  In  fact,  withdrawal  will  pro- 
vide those  with  whom  we  strongly  disagree 
an  unobstructed  path  down  which  they  will 
carry  their  effort  to  expand  their  Influence, 
particularly  in  developing  countries.  In  addi- 
tion. I  believe  withdrawal  will  harm  many 


member  nations  which  have  supported  our 
positions,  both  on  specific  and  general  ILO 
issues. 

The  UAW  has  always  been  a  friend  of 
Israel,  a  nation  with  a  strong,  democratic 
trade  union  movement.  We  have  deplored 
the  condemnation  by  the  ILO  of  Israel  with- 
out even  an  effort  to  Impartially  Investigate 
the  charges  as  required  under  establinhed 
ILO  procedures.  Yet  neither  that  develop- 
ment nor  the  seating  of  Palestine  Liberation 
Organization  observers  resulted  In  a  deci- 
sion by  Israel  to  withdraw.  Nor  have  any 
other  western  democracies  which  shared  the 
U.S.  position  on  these  and  other  ILO  issues 
chosen  to  withdraw. 

In  addition.  I  am  concerned  that  U.S. 
withdrawal  from  the  ILO  could  create  pre- 
conditions for  the  unravelling  of  our  In- 
volvement in  other  international  forunns 
that  can  and  should  move  us  closer  to  the 
goal  of  world  peace.  That  goal  can  best  be 
achieved  by  improving  and  strengthening 
these  forums  rather  than  abandoning  them 
to  countries  with  which  we  disagree. 

I  hope  you  share  my  belief  that  the  con- 
cessions which  we  seek  in  order  to  have  the 
ILO  properly  live  up  to  its  premise  can  best 
be  achieved  from  within  the  organization.  I 
would  be  happy  to  discuss  this  matter  with 
you  further  should  you  wish  and  appreciate 
greatly  the  opportunity  to  express  my  views 
to  you  on  this  crucial  subject. 
Respectfully. 

Dourlas  A.  Fraser. 

Prestdenf. 
/nfemafional  Union,  UAW. 

Excerpts  F^om  William  Winpinsinger's  Let- 
ter From  John  Herling's  "Labor  Letter." 
August  20-27.  1977 

For  the  Machinists.  William  (Wlmpy) 
Winpinsinger  dispatched  the  following  letter 
to  President  Carter  on  August  15.  Here  are 
excerpts: 

"I  urge  you  to  support  continued  U.S.  par- 
ticipation In  the  International  Labor 
Organization. 

"I  have  Just  returned  from  extensive  work- 
ing sessions  of  the  International  Metalwork- 
ers Federation  and  the  International  Trans- 
portworkers  Federation,  where  member-na- 
tion delegates  expressed  apprehension  over 
the  future  of  the  ILO.  should  the  U.S.  with- 
draw. 

"Perhaps  the  compelling  argument  against 
withdrawal  is  the  ILO's  crucial  function  In 
the  world-wide  struggle  for  human  rights 
and  economic  and  social  Justice.  To  abdicate 
our  role  in  this  agency  to  those  nations  less 
committed  than  America  to  these  causes, 
would  virtually  guarantee  their  success  in 
further  politicizing  and  denigrating  the  ILO 
mission  .  .  . 

"With  all  due  respect.  I  feel  you  would  be 
ill-advised  to  plunge  into  withdrawal,  based 
en  the  position  of  the  leadership  of  the  AFL- 
CIO.  and  based  on  a  two-year-old  notice  in- 
itiated by  the  previous  Administration,  which 
was  manifestly  hostile  to  the  Interests  of 
organized  labor  here  at  home.  It  was  an  Ad- 
ministration as  well,  whose  international  eco- 
nomic and  trade  policies  ill-served  working 
people  abroad,  particularly  those  in  develop- 
ing and  underdeveloped  countries. 

"The  ILO  has  an  urgent  and  unfulfilled 
charter  obligation  to  deliver  economic  and 
social  Justice.  Continued  U.S.  participation 
can  provide  leadership  essential  to  that 
delivery. 

"There  are  alternatives  to  withdrawal.  One 
Is  extension  of  the  withdrawal  notice  for  an- 
other two  years,  during  which  time  the  U.S. 
delegation  can  continue  to  pursue  an  agenda 
of  acceptable  economic  and  technical  assist- 
ance, while  maintaining  its  vigilant  posture 
against  overt  political  opportunism.  This 
course  of  action  would  permit  a  continuing 
and  Intelligent  evaluation  of  the  ILO  in  an 
atmosphere  more  In  keeping  with  freedom  of 
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expression  and  democratic  Ideals,  than  would 
abrupt  withdrawal. 

•'I  am  confident,  given  full  exposure  of  the 
facts  and  review  of  ILO's  historic  role  in 
world  affairs,  that  other  APL-CIO  afnu- 
ates  will  support  a  move  for  continued 
participation." 

League  of  Women 
Voters  of  the  United  States, 
Washington.  D.C..  August  15. 1977. 
Hon.  Cyrus  R.  Vance, 

Secretary,  Department  of  State,  Washington. 
D.C. 

Dear  Secretary  Vance:  The  League  of 
Women  Voters  of  the  United  States  Is 
gravely  concerned  about  the  possibility  of 
United  States  withdrawal  from  the  Interna- 
tional Labor  Organization  (ILO). 

While  we  recognize  the  problems  within 
the  ILO  and  the  criticisms  which  led  to  the 
issuing  of  the  U.S.  letter  of  intent  to  with- 
draw, we  do  not  thinlc  that  leaving  the  or- 
ganization is  the  solution  to  those  problems. 
In  fact,  we  believe  that  it  can  only  exacer- 
bate them. 

During  the  la-st  year,  our  1259  local 
Leagues  throughout  the  country  have  stud- 
ied the  United  Nations  in  order  to  develop 
a  new  League  position  on  U.S.  participation 
in  the  U.M.  The  study  was  initiated  speolfl- 
cally  to  see  if  League  members  believed  we 
should  reconsider  our  support  of  the  United 
Nations  In  view  of  recent  developments,  such 
as  the  1975  antl-Zlonlst  resolution  and  po- 
llticizatlon  of  specialized  agencies. 

The  result  of  this  comprehensive  member 
study  was  an  overwhelming  reaffirmation  of 
League  support  for  the  United  Nations  and 
its  specialized  agencies.  The  new  League 
position  on  the  U.N.  states  that  the  "United 
States  should  work  actively  and  construc- 
tively within  the  U.N.  system,  exercising 
diplomatic  leadership  in  advance  of  deci- 
sion-making. The  United  States  should  not 
place  conditions  on  its  participation  in  the 
United  Nations  except  in  the  most  extreme 
cases." 

We  believe  that  the  United  States'  role  in 
the  ILO  can  still  be  one  of  •'diplomatic  lead- 
ership," and  that  ILO  problems  do  not  at 
this  time  constitute  a  "most  extreme  case" 
Justifying  a  U.S.  pull-out.  The  League  be- 
lieves that  it  would  be  far  wiser  to  use  the 
United  States'  voice  and  vote  to  change  the 
direction  of  some  of  the  recent  ILO  actions 
rather  than  abandoning  a  valuable  forum 
in  which  issues  of  concern  to  the  United 
States  and  the  rest  of  the  world  are  dis- 
cussed. 

Moreover,  it  is  not  only  the  membership 
of  the  League  of  Women  Voters  that  believes 
the  United  States  should  support  the  UJ^. 
and  its  agencies,  but  the  majority  of  the 
American  people  as  well.  A  recent  Roper 
opinion  survey  sponsored  by  the  League  of 
Women  Voters  Education  Fund  found  that 
70%  of  those  polled  feel  the  U.S.  should  con- 
tinue to  belong  to  the  UN.  When  probed  to 
explain  why  they  support  U.N.  membership, 
one  of  the  major  reasons  people  gave  is  that 
the  U.N.  provides  a  forum  for  discussion  of 
world  lesues  and  a  system  for  resolution  of 
differences.  When  asked  to  think  of  areas 
where  the  U.N.  has  been  successful,  they 
tended  to  emphasize  the  value  of  the  work 
of  the  specialized  agencies. 

The  League  of  Women  Voters  believes  that 
one  of  the  most  serious  ramifications  of  with- 
drawing from  the  ILO  Is  the  dangerous  prec- 
edent that  would  be  established.  Certainly 
other  U.N.  organizations  will  from  time  to 
time  take  actions  the  United  States  does  not 
approve.  In  order  to  be  consistent,  will  we 
pull  out  of  one  and  then  another  until  the 
entire  U.N.  system  is  completely  crippled?  In 
addition,  other  governments  mav  decide  to 
follow  our  example  and  withdrawfrom  inter- 
national organizations  they  don't  like  but 
which  we  support. 


Finally,  consideration  must  be  given  to  the 
fact  that  our  allies,  including  Great  Britain, 
France  and  West  Germany,  have  asked  us  to 
reconsider  the  wisdom  of  withdrawal.  They 
believe,  as  does  the  League,  that  without  the 
United  States,  there  is  little  hope  of  solving 
the  problems  within  the  ILO.  U.S.  withdrawal 
would  not  only  destroy  the  ILO  but  would 
tend  to  weaken  the  entire  U.N.  structure — a 
structure  the  League  believes  should  be 
strengthened  rather  than  weakened. 

We  urge  you  to  use  the  opportunity  you 
have  as  a  new  administration  to  try  again  to 
work  within  the  ILO  to  change  the  directions 
that  prompted  the  previous  administration 
to  issue  the  letter  of  intent.  While  it  is  per- 
fectly realistic  to  reexamine  our  relation- 
ships with  the  ILO.  to  withdrawal  at  this 
time  would  close  all  the  doors.  At  a  mini- 
mum, we  hope  a  way  will  be  found  to  post- 
pone U.S.  withdrawal  to  give  your  adminis- 
tration adequate  time  to  exhaust  every  effort 
to  encourage  the  ILO  to  focus  once  again  on 
the  important  functions  for  which  it  was 
founded. 

Sincerely, 

Ruth  C.  Clusen. 

President. 

National  Board  op  the  Young  Women's 
Christian  Association  of  the  U.S.A. 

New  York,  N.Y.,  August  12, 1977 
President  James  E.  Carter 
The   White  House. 
Washington.  D.C. 

Dear  Mr.  President:  The  decision  of  the 
United  States  to  withdraw  from  the  Inter- 
national Labor  Organization  is  one  we  be- 
lieve must  be  reversed.  We  see  the  victims 
of  this  decision  as  the  poor  of  the  world 
who  are  engaged  in  self-help  efforts  through 
the  programs  of  Job  creation  and  training 
that  ILO  has  sponsored  in  numerous  devel- 
oping countries. 

One  of  these,  in  fact,  is  run  by  the  YWCA 
of  Fiji,  and  we  know  the  great  assistance  it 
has  been  to  women  of  the  Island  area  who 
are  desperate  for  a  little  cash  Income  to  help 
their  families,  not  only  to  buy  basic  necessi- 
ties, but  to  go  to  school. 

Aside  from  these  individual  human  rea- 
sons for  continuing  to  support  the  work  of 
ILO  and  helping  to  guide  its  policies,  there 
are  others  we  hope  you  will  consider  before 
the   announced   withdrawal    becomes   final. 

1.  The  United  States  cannot  isolate  Itself 
from  the  UN  system.  Our  withdrawal  from 
ft  body  of  this  system  would  be  a  dangerous 
precedent,  especially  at  the  present  time 
of  "schisms". 

2.  Continued  United  States  membership  in 
the  ILO  enables  the  United  States  to  work 
with  the  moderates  of  the  world  community. 

3.  To  quit  over  "defeats"  is  unsportsman- 
like. Threats  of  withdrawal  when  decisions 
go  against  the  desires  of  any  one  state  are 
counterproductive.  Cooperative  efforts  for 
constructive  action  have  proven  much  more 
successful. 

4.  ILO  work  in  the  field  of  human  rights 
is  useful  and  proceeds  through  well-estab- 
lished machinery.  It  is  far  less  subject  to  the 
political  "double  standard"  than  are  UN 
actions. 


5.  ILO  work  in  the  field  of  employment  pro- 
duction and  human  resources  development 
(including  vocational  training)  is  Important. 
ILO  serves  as  a  catalyst  for  the  World  Em- 
ployment Programme. 

6.  ILO  standards  have  a  practical  effect 
on  people.  Recent  ones  include  those  on  mi- 
grant workers  and  safety  and  health.  The 
1975  conclusions  of  the  Conference  on 
Women  are  important.  ILO  leads  in  the 
fight  against  child  labor.  The  1977  Confer- 
ence adopted  standards  on  air  pollution, 
noise  and  vibration,  and  on  living  and  work- 
ing conditions  of  nur.«!ing  personnel. 

7.  ILO  work  to  raise  standards  around  the 
world  is  in  the  interest  of  United  States  labor 
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and  industry  to  the  extent  that  United 
States  goods  will  become  more  competitive 
in  price. 

8.  What  happened  at  the  last  session  of 
the  conference  has  been  exaggerated.  Public 
and  press  views  of  ILO  have  exaggerated 
several  factors : 

a.  regarding  Israel,  there  was  no  resolution 
or  condemnation  of  any  kind,  such  as  hap- 
pened elsewhere  in  the  UN  system.  The  only 
thing  called  into  doubt  was  whether  JLO's 
constitutional  procedures  about  applying 
ratified  conventions  were  valid  with  respect 
to  occupied  territories. 

b.  regarding  the  United  States  proposal  to 
outlaw  resolutions  which  condemn  without 
prior  investigation,  the  proposal  was  not  only 
rejected,  but  had  support  from  many  quar- 
ters. But  the  majority  of  the  conference  was 
not  prepared  to  be  rushed  into  an  insufn- 
clently  considered  text  and  wishes  to  nego- 
tiate any  text  in  the  wider  framework  of 
structural  reform  of  ILO  organs. 

We  believe  other  departments  and  bu- 
reaus of  the  government  have  experience 
and  information  which  could  be  useful  in 
the  developing  of  U.S./ILO  policy. 

We  appreciate  your  attention  to  these 
views. 

Sincerely, 

Elizabeth  S.  Genn*;, 

President. 

[From  the  Christian  Science  Monitor, 

Aug.  22,  1977) 

Staying  in  the  ILO 

A  difficult  choice  now  faces  the  United 
States  on  whether  or  not  to  say  in  the  much- 
criticized  International  Labor  Organization. 
A  case  can  be  made  for  leaving  the  organiza- 
tion on  grounds  of  its  increased  political  ac- 
tivity, especially  vis-a-vis  Israel.  And  leaving 
is  what  a  Cabinet-level  committee  has  Just 
reaffirmed  by  endorsing,  for  the  time  being, 
the  Ford  administration's  earlier  decision  to 
part  company  with  the  ILO  this  November. 

But  the  Justifications  for  remaining  in  the 
ILO,  at  least  for  another  trial  period,  seem 
to  us  to  outweigh  the  disadvantages. 

One  valid  reason  for  staying  in,  despite  the 
fundamental  disagreement  about  its  role,  is 
that  the  ILO  needs  the  U.S.  presence  as  a 
stabilizing  infiuence  more  than  ever,  even 
though  it  votes  down  many  American  pro- 
pcsals.  Withdrawal  would  only  hasten  the 
domination  of  the  international  labor  field 
by  those  whose  idea  of  labor  progress  differs 
radically  from  the  Western  concept.  Another 
re.ison  U  that  if  the  ILO  loses  its  U.S.  finan- 
cial support— 25  percent  of  its  budget— It 
will  have  to  curtail  some  of  Its  worthwhile 
activities  aimed  at  Improving  labor  working 
conditions  and  living  standards  or  promoting 
economic  stability  and  social  Justice. 

During  its  recent  Geneva  sessions,  the  ILO 
did  not  pass  any  more  condemnatory  political 
resolutions,  although  it  did  beat  back  U.S.  ef- 
forts to  change  the  rules  and,  in  effect,  "de- 
polltlclze"  the  agency.  Moreover,  the  major 
Western  industrialized  powers  now  sound 
more  ready  to  back  up  the  U.S.  in  its  at- 
tempt to  prevent  the  organization  from  being 
used  as  a  political  forum.  The  nine  European 
Common  Market  nations,  for  example,  have 
urged  Washington  not  to  withdraw;  they 
point  out  that  the  ILO  still  is  an  effective 
agency  working  against  world  poverty  and 
for  basic  human  rights  in  many  areas.  A 
group  of  U.S.  congressmen  and  senators  also 
has  come  out  ngainst  a  pullout. 

Nonetheless,  a  number  of  formidable  cri- 
ticisms of  the  ILO  should  not  be  overlooked. 
The  AFL-CIO.  representing  American  labor 
unions.  Is  convinced  the  ILO  is  no  longer 
useful  for  furthering  American  oblectives  on 
the  world  scene.  It  contends  th<>t  the  agency 
has  not  changed  its  political  oblectives  suf- 
ficiently to  warrant  the  U.S.  staying  in— and. 
Indeed,  that  the  maintenance  of  Amerlcin 
credibility  requires  withdrawal,   as  a  form 
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of  protest  against  political  excesses  In  such 
a  guise. 

There  also  is  the  fact  that  a  coalition  of 
communist-bloc  and  third-world  nations 
still  cin.  and  does,  prevent  ILO  acceptance 
of  any  critical  reports  about  labor  conditions 
inside  their  countries.  Congress,  meanwhile, 
has  already  indirectly  endorsed  a  U.S.  with- 
drawal by  eliminating  funds  for  the  ILO  for 
next  year. 

Despite  the  ILO's  indisputable  dark  side, 
the  growing  U.S.  interest  in  third-world 
countries  in  Africa,  Asia,  and  Latin  America, 
as  well  as  In  human  rights  on  a  worldwide 
scale,  does  parallel  the  ILO's  own  gradual 
shifting  of  focus  from  the  industrial  powers 
to  the  developing  nations. 

Remaining  in  the  ILO  fold  would  have  to 
be  a  calculated  concession  on  the  part  of  the 
United  States,  and  the  organization  .should 
be  so  advLsed.  But  staying  in,  it  seems  to  us, 
is  the  best  way  to  prevent  the  ILO  from  in- 
dulging in  more  political  aberrations — and  to 
encourage  it  to  pursue  a  helpful  role. 

(From  the  Los  Angeles  Times,  Aug.  15,  19771 

Why  Quit  the  World  Labor  Organization? 

(By  David  A.  Kay) 

In  November,  1975,  then-Secretary  of 
State  Kissinger  formally  gave  the  Interna- 
tional Labor  Organization  the  required  two 
years'  notice  that  the  United  States  intended 
to  renounce  its  membership  in  that  body. 
On  Tuesday,  President  Carter  will  meet  with 
his  Cabinet  to  decide  whether  to  carry  out 
that  threat. 

Pounded  in  1919  as  part  of  the  League  of 
Nations,  the  ILO — it  later  became  the  first 
special  agency  associated  with  the  United 
Nation?; — was  originally  dedicated  to  improv- 
ing social  and  economic  conditions  around 
the  world.  In  recent  years,  however,  the  or- 
ganization has  become  somewhat  of  a  politi- 
cal forum,  not  unlike  its  parent  organization. 

While  America's  continued  membership  in 
the  ILO  unquestionably  is  fraught  with 
problems,  it  would  be  a  grave  mistake  for 
the  current  Administration — which  has  out- 
spokenly supported  international  efforts  to 
solve  global  economic,  social  and  scientific 
problems — to  turn  its  back  on  one  of  the  old- 
est groups  designed  to  address  just  such 
issues. 

Kissinger's  letter  specified  three  chief  rea- 
sons for  the  U.S.  intention  to  withdraw: 

The  ILO  no  longer  fulfills  its  avowed  goal 
of  tripartite  representation  of  workers,  man- 
agement and  government.  Instead,  groups 
that  purportedly  represent  workers  and  em- 
ploj-ers  in  a  majority  of  member  nations 
are  really  government-controlled,  particu- 
larly the  Soviet  bloc  and  much  of  Africa  and 
Asia. 

The  ILO  shows  only  selective  concern  about 
human  rights  by  concentrating  on  southern 
Africa  and  Israel  while  Ignoring  forced-labor 
conditions  and  restrlctlon.s  on  freedom  of  as- 
sociation in  such  countries  as  China,  the 
Soviet  Union  and  Uganda. 

The  ILO  has  become  Involved  in  political 
issues  outside  its  established  procedures. 

These  charges  are  substantially  true.  But 
the  politicization  of  the  ILO  has  not  caused 
it  to  neglect  its  practical  work.  On  the  con- 
trary, it  has  made  notable  progress. 

For  Instance,  the  ILO  has  sponsored  1,000 
experts  on  more  than  400  technological  pro- 
grams in  115  developing  countries,  where 
projects  have  ranged  from  manpower  train- 
ing to  the  establishment  of  rural  coopera- 
tives. 

In  addition.  It  has  conducted  a  much- 
lauded  study  on  the  problems  of  employment 
and  human  needs  In  developing  countries 
and  proposed  standards  for  labor  administra- 
tion freedom  of  association  for  public 
employes. 

These   formidable  achievements  are  emi- 
nently compatible  with  Carter's  policies  on 
human   rights.  U.S.  session   would  cut  the 
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ILO's  budget  by  25'rc,  or  $20  million,  severely 
hampering  the  very  kind  of  work  that  the 
Administration  professes  to  hold  so  dear. 

Meanwhile.  America  has  launched  its  own 
diplomatic  initiatives  to  advance  basic  hu- 
man needs  throughout  the  developing  world, 
to  support  minority  rights  in  southern  Africa 
and  to  pursue  peace  in  the  Middle  East.  If 
successful,  these  efforts  will  improve  the 
international  political  atmosphere  that 
played  a  significant  part  In  contaminating 
the  ILO. 

It  would  be  utterly  inconsistent,  therefore, 
for  Carter  to  endorse  and  carry  out  a  threat 
made  under  President  Ford,  whose  foreign- 
policy  goals  were  so  different.  Yet  the  feeling 
in  Washington  is  that  he  will  do  just  that. 

If  Carter  does  decide  on  U.S.  withdrawal,  he 
will  do  so  for  two  reasons:  First,  the  AFL- 
CIO  strongly  backs  secession,  for  reasons 
outlined  in  Kissinger's  letter.  (The  AFL-CIO 
nominates  the  labor  member  of  the  U.S. 
delegation,  while  the  U.S.  Chamber  of  Com- 
merce and  the  federal  government  each 
nominate  one  delegate.) 

But  the  President  should  realize  that  the 
ILO's  makeup  merely  reflects  an  Imperfect 
situation  in  the  world  at  large.  The  cause  of 
freedom  of  association  surely  will  not  be 
aided  by  abandoning  a  global  body  whose 
constitution  formally  enshrines  this 
principle. 

The  second — and  overriding — reason  for 
the  President's  likely  decision  to  withdraw  is 
State  Department  concern  that  the  United 
States  will  suffer  a  loss  of  diplomatic  credi- 
bility within  the  United  Nations  if  our  gov- 
ernmeiH  fails  to  act  on  its  word  If  we  fail 
to  stick  by  our  guns — or,  in  this  case,  Kis- 
singer's letter — on  the  ILO  question,  how  can 
we  expect  the  World  Health  Organization, 
not  to  mention  the  U.N.  Food  and  Agricul- 
tural Organization,  to  take  us  seriously  when 
we  demand  reform  of  their  programs? 

Unfortunately,  this  reasoning  overlooks  a 
larger  issue:  the  integrity  of  an  Administra- 
tion whose  President,  secretary  of  state  and 
U.N  ambassador  have  all  gone  on  record  In 
favor  of  meeting  human  needs  through 
worldwide  cooperation.  How  believable  will 
our  government  seem  if  its  first  initiative  in 
the  United  Nations  is  to  withdraw  from  a 
major  agency  dedicated  to  that  purpose?  If 
the  United  States  does  make  good  its  threat 
to  secede.  Ambassador  Andrew  Young's  well- 
meant  rhetoric  will  surely  fall  on  deaf  ears 
at  this  autvmin's  session  of  the  General  As- 
sembly, for  it  is  no  longer  enough  Just  to 
speak  of  commitment. 

But  more  Is  at  stake  than  living  up  to  our 
new  Third  World  policies.  We  must  also  bear 
in  mind  that  members  of  the  European 
Common  Market  have  \irged  the  United 
States  to  withdraw  its  letter  of  Intended 
resignation,  as  have  other  democratic  coun- 
tries among  the  ILO's  136  members.  Our 
departure  would  mean  Increased  domination 
in  the  ILO  by  Third  World  and  Communist 
delegates— to  the  further  detriment  of  its 
operations. 

Instead  of  closing  the  door  on  future  par- 
ticipation. Carter  should  Instruct  Secretary 
of  State  Vance  to  write  a  new  letter  to  the 
ILO  proposing  a  comprehensive  review  during 
1979-80  of  how  well  each  delegate  actually 
represents  labor,  management  and  govern- 
ment. The  letter  should  also  .specify  that  the 
United  States  will  reevaluate  its  decision  on 
continued  membership  in  light  of  the  find- 
ings. 

In  the  meantime,  the  Carter  foreign  policy 
will  have  had  time  to  mature  and  temper  the 
International  climate.  This  more  moderate 
course  should  satisfy  those  worried  about  the 
erosion  of  ILO  principles,  and  at  the  same 
time  allow  the  Administration  to  bring  about 
reform  on  Its  own  terms. 

John  McDonald,  an  American,  Is  currently 
the  ILO's  deputy  director.  Seeing  little  use- 
fulness in  pulling  out  now,  he  asked:  "If  the 
United  States  chose  to  leave,  what  does  It, 
have  to  gain? 


"The  American  tradition  has  been  to  stay 
and  tight  for  what  they  think  is  right  and  not 
to  run,"  McDonald  added  In  assessing  our 
dilemma.  "It  (qulting)  would  be  a  sugges- 
tion that  the  United  States  was  returning 
to  an  attitude  of  Isolationism." 

(From  the  New  York  Times.  August  14,  1977J 
Why  Stay  in  the  ILO? 

A  Cabinet  committee  meets  this  week  to 
decide  whether  the  United  States  will  leave 
the  International  Labor  Organization.  In  late 
1975,  Henry  Kissinger  officially  informed  the 
organization  that  unless  it  took  steps  to  get 
politics  out  of  its  proceedings,  the  United 
States  would  withdraw  after  a  mandatory 
two-year  waiting  period.  Departure  would 
give  some  moral  satisfaction  to  some  Ameri- 
cans. But  it  would  be  a  mistake. 

Without  American  participation,  the  I.L.O. 
would  become  even  more  ensnarled  in  politi- 
cal wrangling.  And  without  America's  fi- 
nancial support  (currently  a  quarter  of  Its 
budget),  the  organization  would  be  forced 
to  curtail  useTul  and  necessary  work. 

The  I.L.O.  was  founded  nearly  six  decades 
ago  to  Improve  the  lot  of  working  people  by 
promoting  international  standards  for  work- 
ing conditions.  Through  its  promulgation  of 
labor  codes  and  its  careful,  well-publicized 
investigation  of  abuses.  It  has  had  an  enor- 
mous impact  on  human  rights  worldwide.  Its 
tripartite  structure — each  country  sends  two 
government  representatives  and  one  each 
from  labor  and  management — reflects  the 
democracy  of  its  Western  founders. 

The  American  withdrawal  notice  was  trig- 
gered by  two  actions  concerning  Israel.  First 
was  the  passage  in  1974  of  a  resolution  criti- 
cizing labor  conditions  in  Israel's  occupied 
territories,  adopted  against  the  wishes  of  the 
organization's  Governing  Body,  with  none  of 
the  usual  documentation  of  violations.  Sec- 
ond was  admission  to  observer  status  of  the 
Palestine  Liberation  Organization.  These  ac- 
tions were  voted  by  a  bloc  led  by  the  Arab 
states  and  the  Soviet  Union.  They  reinforced 
longstanding  American  complaints,  espe- 
cially on  the  part  of  the  A.F.L.-C.I.O.,  against 
the  introduction  of  "irrelevant"  political  Is- 
sues into  the  I.L.O. 's  proper  business. 

The  A.F.L.-C.I.O.  top  leadership  is  evi- 
dently determined  that  the  United  States 
should  now  go  through  with  its  announced 
intention  to  withdraw.  Yet  the  record  of  the 
past  two  years  is  largely  good.  In  two  regular 
and  two  special  I.L.O.  conferences,  no  resolu- 
tion concerning  Israel,  Zionism  or  the  Middle 
East  has  passed.  Measures  have  been  taken  to 
strengthen  tripartism.  whose  weakening 
through  national  bloc  voting  by  government- 
controlled  trade  imions  had  particularly  dis- 
tressed American  labor.  And  the  governments 
of  all  the  Industrial  democracies  have  urged 
Washington  to  stay  In,  saying  that  they  now 
realize  that  its  fight  Is  their  fight  too.  Where 
they  once  stood  on  the  sidelines,  they  now 
promise  vigorous  support  Jor  America's  stand 
against  using  the  organi%tion  as  an  arena 
for  political  rhetoric. 

The.se  are  favorable  signs.  But  even  the 
issue  of  "politics"  has  a  new  face  and  should 
be  seen  in  perspective.  The  work  of  the  I.L.O. 
is  changing.  Once  mostly  concerned  with 
labor  practices  in  Industrial  countries,  it  now 
increasingly  focuses  on  pervasive  unemploy- 
ment and  under-employment  in  poor  coun- 
tries. Its  secretariat  has  done  path-breaking 
work  on  development  strategies  designed  to 
provide  employment  and  meet  what  have 
come  to  be  called  "basic  human  needs."  The 
ipsues  raised  by  these  new  concerns — rural 
labor  organization,  land  ownership,  women's 
employment,  technology  transfer,  the  roles  of 
multinational  corporations — go  to  the  heart 
of  the  way  power  Is  held  and  wielded  In 
many  countries. 

The  United  States  has  much  to  contribute 
to  this  new  I.L.O.  agenda,  not  only  expertise 
but  political  weight  and  financial  resources. 
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This  l3  particularly  the  case  given  the  de- 
velopment policies  and  human  rights  goal 
of  the  Carter  Administration.  A  number  of 
influential  Senators  and  Congressmen  have 
urged  the  Administration  to  stay  in  the  I.L.O. 
It  should  do  so. 

If  It  does,  a  real  possibility  remains  that 
the  American  labor  and  management  repre- 
sentatives will  decide  to  leave  their  I.L.O. 
seats  vacant.  The  Administration  should  try 
to  persuade  them  to  remain.  But  even  if  they 
departed,  for  two  of  the  American  chairs  to 
remarfi  temporarily  vacant  would  be  unfor- 
tunate, not  disastrous.  The  vacancies  would 
offer  a  useful  demonstration  to  the  world 
that  the  I.L.O.  principle  of  trlpartlsm  Is  alive 
and  well  in  the  United  States.  And  It  would 
bear  witness  to  the  fact  that  the  I.L.O.  now 
focuses  on  development  Issues  which,  while 
not  of  Immediate  bread-and-butter  impor- 
tance to  American  labor  and  business,  are 
nevertheless  of  profound  long-range  Irripor- 
tance  to  the  American  Government  and 
people. 


September  20,  1977 


reintroduced    the    resolution    with    Mr 
Mitchell's  name  included. 


INTRODUCTION  OF  LEGISLATION 
TO  IMPROVE  CONGRESSIONAL 
OVERSIGHT  OF  ARMS  SALES 


PROPOSED  PANAMA  CANAL  TREA- 
TIES: HEARINGS  BEFORE  SENATE 
COMMITTEE  ON  FOREIGN  RELA- 
TIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  the  Con- 
gressional Record  of  September  12 
1977.  paiie  28700.  Chairman  Sparkman 
of  the  Senate  Committee  on  Foreign  Re- 
lations announced  the  start  on  Monday. 
September  26,  of  hearings  on  the  pro- 
posed new  Panama  Canal  Treaties.  Oc- 
tober 4  and  5  have  been  set  aside  for 
testimony  from  Members  of  the  House 
and  Senate. 

As  I  have  stated  many  times,  the  is- 
sues involved  are  not  merely  local  ones 
between  the  United  States  and  Panama, 
but  questions  of  global  significance  af- 
fecting the  future  security  of  the  entire 
free  world  as  well  as  that  of  the  United 
States.  In  this  light,  they  are  nonparti- 
san in  character  and  must  be  resolved  in 
the  highest  plane  of  national  interest  if 
our  course  is  to  be  sound  and  our  future 
well-being  protected. 

Mr.  Speaker,  I  would  urge  all  my  col- 
leagues interested  in  the  security  of  the 
United  States  to  request  time  with  the 
Senate  Committee  on  Foreign  Relations 
to  state  their  views  on  this  vital  matter. 

For  background  information  on  the 
subject,  attention  is  invited  to  the  Sep- 
tember 22  and  23,  1971.  hearings  on 
House  Resolutions  74,  154.  and  156  before 
the  House  Committee  on  Foreign  Affairs 
when  many  Members  of  the  House  testi- 
fied. 


COSPONSORS  NAME  INADVERT- 
ENTLY OMITTED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  is  rec- 
ognized for  5  minutes. 

Mr.  OBEY.  Mr.  Speaker,  last  Friday 
when  I  introduced  House  Resolution  766, 
which  encompasses  the  recommenda- 
tions of  the  Commission  on  Administra- 
tive Review,  I  inadvertently  omitted  the 
name  of  Congressman  Parren  J.  Mitch- 
ell of  Maryland  as  cosponsor.  With 
apologies  for  the  oversight,  I  have  today 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  amend  the 
Arms  Export  Control  Act  to  extend  the 
time  period  for  congressional  review  of 
major  weapons  sales  proposals  from  30 
calendar  days  to  45  days  in  which  Con- 
gress is  in  continuous  session. 

As  originally  adopted  in  1975,  the 
landmark  Arms  Export  Control  Act  pro- 
vided Congress  with  20  calendar  days 
within  which  to  disapprove  major  arms 
sales  by  adoption  of  joint  resolutions  of 
disapproval  by  the  House  and  Senate. 
This  time  period  proved  inadequate,  and 
last  year  Congress  increased  the  time 
period  from  20  to  30  calendar  days.  Re- 
cent experience,  however,  indicates 
clearly  that  this  marginal  increase  is 
also  insufficient  to  afford  Congress  the 
time  necessary  for  careful  considera- 
tion of  weapons  transfers  which  have 
major  foreign  policy  implications.  More- 
over, the  time  period  remained  one  of 
calendar  rather  than  legislative  days, 
thereby  making  no  distinction  between 
legislative  sessions  and  recesses. 

Events  in  the  closing  days  of  the  last 
session  dramatically  demonstrated  the 
shortcomings  of  the  30-calendar-day 
period.  On  September  1,  1976,  just  prior 
to  the  Labor  Day  recess,  the  President 
submitted  to  the  Congress,  pursuant  to 
the  terms  of  the  Arms  Export  Control 
Act.  proposals  to  sell  arms  to  11  separate 
nations  at  a  total  cost  of  over  $6  billion 
contained  in  37  separate  transactions. 
Starting  from  the  moment  Congress  re- 
ceived the  executive  announcement,  the 
clock  began  ticking  toward  the  30-day 
deadline.  Failure  to  act  positively  would 
mean  that  the  sale  would  go  forward 
exactly  as  proposed  by  the  President. 
When  Congress  returned  from  the  Labor 
Day  recess,  during  the  extremely  busy 
closing  days  of  the  legislative  session,  the 
House  and  Senate  had  but  24  days  within 
which  to  consider  these  37  major  arms 
sales. 

The  current  proposal  to  sell  AWACS 
to  Iran  is  another  example  of  the  need 
for  an  extension  of  the  congressional  re- 
view period.  The  ongoing  debate  in  Con- 
gress on  the  administration's  proposal 
to  sell  seven  E-3A  airborne  warning  and 
control  system  (AWACS)  to  Iran  for 
$1.2  billion  has  raised  a  number  of  very 
serious  questions.  Not  the  least  of  them 
is  the  ability  of  the  Congress  to  be  cer- 
tain that  it  has  enough  time  to  debate 
fully  and  analyze  thoroughly  all  major 
arms  sales. 

At  present,  there  is  nothing  in  the 
Arms  Export  Control  Act  which  would 
prevent  any  administration  from  sub- 
mitting a  sale  when  Congress  is  not  in 
session,  thereby  precluding  the  possibil- 
ity of  any  congressional  oversight  or 
action.  Only  an  unwritten,  unspoken  as- 
sumption that  such  action  would  violate 


the  spirit  of  the  act  prevents  such  a  de- 
cision by  the  executive  to  escape  con- 
gressional oversight.  It  is  time  to  write 
this  assumption  into  law  so  that  we  do 
not  confront  the  ever-present  possibility 
that  at  some  time  in  the  future,  some 
future  President  will  be  able  to  complete 
a  major  weapons  sale  which  is  opposed 
by  the  majority  of  the  Congress  and  the 
American  people  by  the  simple  expedient 
of  proposing  it  during  a  congressional 
recess. 

The  legislation  which  I  am  introduc- 
ing today  is  identical  to  a  bill  filed  in 
the   Senate   by   Gaylord   Nelson,   who 
first   introduced   the   requirement   that 
the  President  report  to  Congress  all  ma- 
jor arms  sales.  The  bill  simply  amends 
section  36(b)  of  the  Arms  Export  Coh- 
trol  Act  to  give  the  Congress  45  days 
during  which  it  is  in  continuous  session, 
rather   than   the   present   30   calendar 
days,  within  which  to  consider  and,  if 
warranted,  take  action  to  disapprove  by 
joint  resolution  all  weapons  sales  in  ex- 
cess of  $25  million.  The  only  change  is 
in  the  time  period.  "Forty-five  days  of 
continuous  session"  simply  means  that 
no  days  during  a  recess  of  either  House 
of  Congress  of  more  than  3  days  could 
count  against  the  overall  review  period, 
in  effect  extending  it  for  a  correspond- 
ing   amount    of    time.    The    legislative 
precedent   for   the   continuous   session 
formula  is  found  in  section  601  of  the 
Arms  Export  Control  Act  of  1976.  This 
proposed  change  in  the  language  of  the 
law  would  prevent  a  situation  in  which 
an  administration  could  report  one  or 
several  proposed  weapons  sales  during 
the  August  recess,  for  example,  and  thus 
effectively  prevent  congressional  review 
and  a  possible  veto. 

The  bill  would  also  provide  for  an 
increased  review  period  in  all  instances. 
The  complexity  and  significance  of  ma- 
jor arms  transfers  clearly  mandates 
such  an  increase.  If  Congress  is  to  act 
responsibly,  hearings  must  be  held  and 
adequate  time  allotted  for  genuine  de- 
bate of  the  merits  of  each  side.  It  is 
unrealistic  to  expect  that  a  resolution  of 
disapproval  of  a  proposed  arms  sale,  a 
matter  which  requires  comprehensive 
review  and  hearings  in  both  Houses  of 
Congress,  could  be  passed  in  such  a 
short  period  of  time. 

Increasingly,  some  of  our  Nation's 
most  important  foreign  policy  decisions 
take  the  form  of  arms  transfers.  We 
have  witnessed  an  alarming  increase  in 
the  volume  of  foreign  military  sales  and 
a  disturbing  growth  of  sales  to  develop- 
ing nations  and  those  in  very  volatile 
parts  of  the  world.  In  addition,  the 
weapons  which  we  sell  are  more  sophis- 
ticated and  destructive  than  ever  be- 
fore. In  contrast  to  the  days  when  we 
sold  surplus  stocks  almost  exclusively 
and  confined  these  sales  largely  to  tra- 
ditional allies,  today  we  sell  our  most 
advanced  and  deadly  military  weapons 
systems  to  nations  throughout  the 
world,  many  of  which  have  traditionally 
been  hostile  to  the  policies  and  interests 
of  the  United  States.  If  Congress  is  to 
exercise  responsibly  its  oversight  of 
American  foreign  policy,  it  must  be  able 
to  analyze  carefully  and,  if  necessary, 
disapprove  foreign  military  sales.  This 


September  20,  1977 


CONGRESSIONAL  RECORD  — HOUSE 


30009 


is  difficult  if  not  impossible  under  the 
existing  30-calendar-day  review  period. 

It  is  essential  to  note  that  major  wea- 
pons sales  are  not  the  subject  of  spur  of 
the  moment  decisions;  they  are  dis- 
cussed, planned,  and  negotiated  months 
or  years  in  advance  of  the  actual  com- 
mencement of  the  transfer.  Moreover, 
arms  sales  contracts  can  extend  over  sev- 
eral years.  There  is,  therefore,  no  reason 
to  believe  that  a  slightly  extended  period 
of  time  for  congressional  review  would 
be  onerous  for  the  prospective  arms 
buyer  or  for  the  Department  of  State  or 
Defense.  At  the  present  time,  S32  billion 
worth  of  foreign  military  sales  have  been 
approved  by  the  Congress,  but  have  yet 
to  be  delivered  to  the  recipient  nation. 
Clearly,  the  addition  of  a  few  days  or 
weeks  to  the  process  of  foreign  military 
sales  will  not  have  any  deleterious  effect. 

Nor  does  anyone  need  to  fear  that  the 
additional  review  period  might  prevent 
the  United  States  from  providing  mili- 
tary supplies  to  an  ally  during  an  emer- 
gency. The  most  recent  example  of  such 
a  situation  was  the  Middle  East  War  of 
1973.  At  that  time,  Israel,  under  attack 
on  two  fronts  by  enemies  who  were  being 
supplied  with  massive  quantities  of  arms 
by  the  Soviet  Union,  needed  replacement 
equipment.  This  was  provided  in  the  form 
of  grants,  not  sales.  Thus,  any  repetition 
of  the  emergency  which  occurred  in  the 
Middle  East  would  result  in  U.S.  arms 
transfers  totally  outside  the  scope  of  the 
Arms  Export  Control  Act  and  the  over- 
sight mechanisms  contained  therein. 

Mr.  Speaker,  there  is  simply  no  reason 
for  us  to  delay  in  taking  the  necessary 
action  to  improve  congressional  over- 
sight of  major  arms  sales.  At  present, 
that  oversight  responsibility  is  seriously 
compromised  by  a  time  period  which  is 
too  brief  and  method  of  computing  that 
time  period  which  is  subject  to  abuse  by 
the  Executive.  In  order  to  permit  Con- 
gress to  review  major  arms  sales  effec- 
tively, we  must  amend  the  Arms  Export 
Control  Act  so  as  to  extend  and  revise 
the  period  of  time  within  which  Congress 
can  act.  S.  1973,  introduced  by  Senator 
Gaylord  Nelson,  would  accomplish  this 
most  important  goal.'Today.  I  am  intro- 
ducing identical  legislation  in  this  body. 
It  is  my  hope  that  the  House  and  Senate 
will  act  promptly  on  these  measures,  so 
that  Congress  can  assume  its  proper  role 
in  the  oversight  of  all  future  arms  sales. 

The  text  of  the  legislation  follows: 

H.R.  9223 
A  bill  to  amend  the  Arms  Export  Control  Act 
to  change  the  method  of  determining  the 
period  of  time  for  adopting  a  concurrent 
resolution  of  Congress  objecting  to  a  pro- 
jK)sed  sale  under  such  Act 
Be  it  enacted   by  the  Senate  and  Houst 
of  Representatives  of  the   United  States  of 
America  in  Congress  assembled.  That  the  last 
sentence  of  section  36(b)(1)    of  the  Arms 
Export  Control  Act  is  amended  by  striking 
out  "thirty  calendar  days  after  receiving  such 
certification"  and   Inserting  in   lieu   thereof 
"the  first  period  of  forty-five  days  of  con- 
tinuous session  of  Congress  after  the  date 
on  which  Congress  receives  such  certifica- 
tion." 


REORGANIZING  FEDERAL  PRO- 
GRAMS FOR  THE  ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  15  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  during  the 
campaign.  President  Carter  pledged  that 
he  would  "coordinate  and  consolidate 
our  Federal  programs  to  serve  the  aged 
so  that  our  effort  is  efficient,  manageable, 
and  most  of  all  comprehensible  to.  and 
usable  by  those  for  whom  it  is  intended." 
The  members  of  the  Select  Committee 
on  Aging,  which  I  have  the  privilege  of 
serving  as  chairman,  have  long  advo- 
cated such  a  reorganization  of  Federal 
programs  in  order  to  better  meet  the 
needs  of  the  elderly.  Many  of  our  com- 
mittee's hearings  have  revealed  that  one 
of  the  major  problems  in  getting  neces- 
sary benefits  and  services  to  the  elderly 
is  the  fragmented  delivery  system  itself. 
The  proliferation  of  uncoordinated  pro- 
grams creates  a  situation  in  which  older 
persons  are  shuffled  from  office  to  office 
only  to  emerge  confused,  degraded,  and 
still  without  the  help  they  need. 

When  an  older  person  has  a  need  for 
a  particular  service,  for  example  in- 
home  health  services,  where  can  he  turn 
for  help?  The  answer,  unfortunately,  is 
"it  all  depends."  Home  health  and  sup- 
portive services  are  provided  under 
medicare,  medicaid,  the  social  services 
program  under  title  XX  of  the  Social 
Security  Act,  home  health  demonstration 
grants  under  the  Public  Health  Service 
Act,  two  different  titles  of  the  Older 
Americans  Act,  the  senior  companion- 
ship and  RSVP  volunteer  programs  un- 
der Action,  the  older  Americans  commu- 
nity service  employment  program,  sen- 
ior opportunities  and  services  under  the 
Community  Services  Act,  and  other  stat- 
utes. All  of  this  adds  up  to  a  bewildering 
maze  of  programs  and  regulations  that  is 
a  nightmare  for  the  elderly  person  try- 
ing to  find  a  way  through  it. 

During  the  transition  from  the  Ford 
to  the  Carter  Presidency,  the  Commit- 
tee staff  worked  closely  with  the  Carter 
transition  team.  At  the  then-incoming 
administration's  request,  I  submitted  an 
option  paper  containing  possible  recom- 
mendations for  the  reorganization  and 
streamlining  of  Federal  programs  serv- 
ing the  elderly.  I  am  pleased  to  report 
that  a  number  of  these  options,  includ- 
ing first  steps  toward  combining  medi- 
care and  medicaid  under  one  adminis- 
tration, have  since  been  implemented. 
However,  there  is  much  more  work  ahead 
before  we  can  accurately  claim  that  the 
Federal  Government's  efforts  are  "effi- 
cient, manageable,  comprehensible  to 
and  usable  by  older  persons  themselves." 
These  remarks  represent  an  update  on 
the  status  of  efforts  to  accomplish  these 
objectives. 

Before  discussing  specific  recommen- 
dations, it  is  important  to  note  that 
there  is  no  single  best  way  to  reorganize 
the  Federal  Government.  This  might 
best  be  understood  through  a  homely 
analogy.  If  a  person  wishes  to  purchase 
a  pair  of  sneakers  there  are  a  number  of 
different  retail  outlets  from  which  he 
can  get  them — shoe  stores,  sporting 
goods  stores,  a  PX.  stores  specializing  in 
selling  sneakers,  department  stores,  or  a 
general  store.  Who  is  to  say  which  is  the 
best  at  providing  goods  to  the  public 
since  this  will  vary  depending  on  such 
factors  as  whether  it  is  an  urban  or  rural 


area  and  the  type  of  sneaker  desired? 
Similarly,  we  approach  efforts  to  stream- 
line the  Federal  Government's  delivery 
system  by  recognizing  that  to  be  success- 
ful it  must  combine  a  variety  of  ap- 
proaches. On  the  one  hand,  we  cannot 
simply  expect  the  elderly  to  fend  for 
themselves  in  trying  to  get  needed  serv- 
ices and  benefits  through  programs  that 
aim  not  just  at  the  elderly,  but  other  seg- 
ments of  the  population.  Such  an  ap- 
proach is  ruled  out  by  their  specialized 
needs  and  frequently  by  the  added  prob- 
lem of  lack  of  mobility.  At  the  same 
time,  we  cannot  simply  construct  a  series 
of  specialized  delivery  systems  and  indi- 
vidual bureaucracies  for  the  elderly. 
That  approach  would  in  fact  increase, 
rather  than  decrease,  the  kinds  of  pro- 
liferation of  Federal  programs  that  we 
are  concerned  about.  For  example,  one 
large  city  administrator  of  aging  pro- 
grams told  me  that  because  of  differing 
Federal  programs,  statutes,  and  regula- 
tions, his  city  must  operate  completely 
separate  'meals  on  wheels"  services  for 
the  homebound  elderly,  disabled,  and 
other  groups.  The  absurdity  of  a  situa- 
tion in  which  buses  delivering  meals  pull 
out  of  a  housing  project  after  serving 
the  elderly  and  pass  another  bus  about 
to  provide  the  same  meals  to  other  resi- 
dents of  the  same  housing  project  is  evi- 
dent. Clearly,  the  utilization  of  a  com- 
bination of  these  mainline  and  special- 
ized— as  well  as  other— approaches,  de- 
pending on  the  situation,  is  the  only  way 
cf  maximizing  Federal  efforts  to  aid  the 
elderly. 

It  should  be  noted,  Mr.  Speaker,  that 
this  update  touches  only  peripherally  on 
the  organizational  changes  needed  in 
the  structure  administering  the  Older 
Americans  Act.  which  is  the  principal  ve- 
hicle for  delivery  of  social  services  exclu- 
sively to  the  elderly. 

This  does  not  indicate  a  lack  of  interest 
in  this  area  by  the  Select  Committee  on 
Aging.  Rather,  it  reflects  a  desire  by  the 
committee  to,  make  considered,  compre- 
hensive judgments  on  these  issues,  as  a 
result  of  the  inquiry  we  are  not  under- 
taking into  the  act.  Three  days  of  hear- 
ings have  already  been  held  specifically 
on  the  Older  Americans  Act,  and  several 
more  will  be  necessary  before  my  com- 
mittee settles  on  its  recommendations. 

With  all  of  this  in  mind,  Mr.  Speaker. 
I  make  the  following  recommendations 
which  have  grown  out  of  Aging  Commit- 
tee hearings  to  date: 

(  I  )  UPGRADING  THE  POSITION  OF  THE  ADMINIS- 
TRATION ON  AGING  WITHIN  THE  DEPARTMENT 
OF    HEALTH,    EDUCATION.    AND    WELFARE 

Congress  clearly  established  the  Ad- 
ministration on  Aging  with  the  intention 
that  it  should  have  high  visibility  within 
HEW.  in  order  for  it  to  effectively  admin- 
ister the  various  Older  Americans  Act 
programs  and  serve  as  a  focal  point  for 
all  aging  programs  in  the  Fede-al  Gov- 
ernment. In  fact,  in  1974  amendments  to 
the  Older  Americans  Act,  language  was 
included  prohibiting  delegation  of  the 
Commissioner  on  Aging's  functions  to 
any  officer  not  responsible  to  the  Com- 
missioner. In  addition,  earlier  congres- 
sional amendments — that  were  vetoed  by 
then-President  Nixon — required  that  the 
Commissioner  would  be  responsible  only 
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to  the  Secretary  of  Health,  Education, 
and  Welfare. 

Unfortunately,  the  most  recent  reor- 
ganization of  HEW  seems  to  cast  doubt 
on  whether  or  not  these  requirements  are 
being  met  and  congressional  intent  ig- 
nored. The  Administration  on  Aging  has 
been  designated  as  part  of  the  Office  of 
Human  Development  Services  and,  there- 
fore, is  under  the  direct  supervision  of 
the  Assistant  Secretary  and  Deputy  As- 
sistant Secretary.  Furthermore,  I  under- 
stand that  the  Assistant  Secretary  has 
instructed  AOA  as  to  which  aging  re- 
search programs  will  receive  funding  de- 
spite the  fact  that  clearly  such  direction 
is  the  job  of  the  Commissioner  on  Aging 
himself. 

The  Aging  Committee  takes  note  of 
this  issue  and  intends  to  focus  on  the 
bureaucratic  limitations  of  AOA's  effec- 
tiveness as  part  of  its  hearings  on  older 
Americans  programs  oversight.  In  addi- 
tion. I  am  hopeful  that  next  year,  when 
the  Older  Americans  Act  reauthorization 
is  before  the  Congress,  an  amendment 
will  be  added  to  require  that  the  Com- 
missioner is  to  be  responsible  only  to  the 
Secretary  of  Housing,  Education,  and 
Welfare. 

I  find  it  tragic  that  once  again  these 
badly  needed  aging  programs  seem  to 
have  been  given  such  a  low  priority.  One 
can  only  wonder  if  this  latest  subversion 
of  congressional  intent  will  result  in  a 
return  to  a  situation  resembling  the  way 
a  1971  advisory  council  characterized 
AOA: 

.  .  .  the  AOA  falls  far  short  of  being  the 
Federal  'focal  point  on  aging'  sought  by 
Congress.  Instead  Its  concerns  are  splin- 
tered and  scattered;  there  are  limited.  If 
any.  policies  and  few  clear-cut  goals.  Re- 
cent reorganizations  have  not  strengthened 
Federal  programs  and  commitment  In  agtng 
in  any  way.  Rather,  they  have  fragmented 
an  already  flawed  and  feeble  agency  still 
further.  This  situation  has  created  chaos  as 
well  as  a  lack  of  direction  in  Federal  and 
State  programs. 


(2)     SINGLE    PURPOSE   APPLICATION    WFTH   AUTO- 
MATIC   REFERRAL    SYSTEM     (SPAARS) 

A  direct  result  of  the  proliferation  of 
programs  affecting  the  elderly  is  the  in- 
creased amount  of  paperwork  required  of 
elderly  people  trj'ing  to  secui'e  benefits 
and  services.  For  example,  at  a  recent 
committee  hearing  on  "Weather  Disas- 
ters and  the  Elderly"  it  was  pointed  out 
that  older  persons  find  that  they  are 
faced  with  a.  Federal  Government  unre- 
sponsive to  their  needs,  burdening  them 
with  literally  reams  of  often  duplicative 
forms.  Naturally,  I  am  not  implying  that 
the  Federal  Government  should  cease 
collecting  information  vital  to  admin- 
istering its  programs,  but  it  seems  obvi- 
ous that  the  Congress  and  executive 
agencies  can  take  important  steps  to 
eliminate  duplication  among  data  re- 
quests by  a  single  agency,  by  several 
agencies  within  a  single  Federal  depart- 
ment, or  between  departments  A  gen- 
ume  commitment  to  techniques  and 
methodologies  which  reduce  paperwork 
while  assuring  that  legitimate  Govern- 
ment data  needs  are  met  is  imperative 
in  order  to  effectively  assist  the  elderlv 
while  retaining  their  dignitv  and  self- 
worth.  Furthermore,  as  Bepre.sentative 
Frank  Horton,  chairman  of  the  Com- 


mission on  Federal  Paperwork,  said  in 
testimony  before  the  Aging  Committee, 
such  a  consolidation  would  also  save 
enormous  sums  of  money  which  could 
be  devoted  to  providing  services  rather 
than  to  administration. 

The  Federal  Government  already  has 
the  capability  to  reduce  the  amount  of 
paperwork  associated  with  programs 
serving  the  elderly.  For  example,  the 
SPAARS  concept  has  been  tested  in  Col- 
orado, Montana,  North  Dakota,  South 
Dakota,  Utah,  and  Wyoming.  Based  on 
that  study,  the  idea  has  been  endorsed 
by  the  States  of  Massachusetts  and  New 
York,  and  the  counties  of  Los  Angeles 
and  San  Diego.  Their  recommendations 
are  especially  significant  since  together 
their  caseload  of  poor,  elderly,  and  dis- 
abled persons  accounts  for  over  50  per- 
cent of  the  Nation's  total  caseload.  In 
addition,  the  Commission  on  Federal 
Paperwork  has  recommended  the  imple- 
mentation of  SPAARS  and  estimated 
that  this  could  result  in  savings  of  up  to 
S6  billion  annually. 

I  feel  strongly  that  there  would  be  tre- 
mendous advantages  in  instituting  such 
a  system  on  a  nationwide  basis  wherever 
feasible.  For  example,  it  has  been  pointed 
out  in  testimony  before  the  Aging  Com- 
mittee that  the  average  welfare  recipient 
may  be  eligible  for  benefits  from  up  to  six 
separate  existing  programs.  Under  cur- 
rent procedures  an  individual  would 
have  to  make  six  separate— and  largely 
duplicative— applications  to  establish  his 
eligibility. 

Even  if  President  Carter's  welfare  re- 
form proposal  is  adopted— with  its  com- 
bining of  various  welfare  programs— it 
will  not  be  fully  implemented  until  1980 
at  the  earliest.  As  such,  unnecessary  and 
duplicative  paperwork  would  continue 
for  at  least  3  more  years  without  the  in- 
stitution of  SPAARs.  Furthermore, 
SPAARS  can  and  should  go  well  beyond 
the  Presidents  welfare  plan  by  consoli- 
dating application  forms  for  other 
means-tested  program.  By  combining  all 
these  program  forms  into  one  single  ap- 
plication, individuals  would  be  spared 
the  frustration  and  humiliation  of  re- 
peated and  unnecessary  questioning. 

(3)    INCREASED  INTEK-ACENCT  COORDINATION 

For  existing  Federal  programs  to  be 
truly  effective  in  aiding  the  elderly,  it  is 
essential  that  there  be  close  cooperation 
among  them.  In  this  regard.  I  applaud 
President  Carter  s  appointment  of  Nelson 
Cruikshank  to  the  position  of  counselor 
to  the  President  on  Aging.  The  coun.selor 
should  serve  as  a  focal  point  for  all  ex- 
ecutive departments  and  agencies  ad- 
ministering programs  related  to  older 
persons.  These  departments  include 
Agriculture— food  stamps.  HEW,  HUD, 
Labor,  and  DOT.  Agencies  include 
ACTION.  Community  Services  Admin- 
istration, Legal  Services  Corporation, 
Railroad  Retirement  Board,  Small  Busi- 
ness Administration,  the  Civil  Service- 
retirement,  and  the  Veterans'  Adminis- 
tration. 

As  the  President's  counselor  on  a,?ing. 
Mr.  Cruik.shank  should  have  input  into 
all  regulations  which  affect  the  elderly 
that  are  promulgated  by  these  depart- 
ments and  agencies.  Beyond  this,  he 
should  have  the  authority  to  better  co- 
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ordinate  their  activities.  For  example 
the  counselor  could  represent  the  Presi- 
dent in  achieving  interagency  agree- 
ments that  w^ould  result  in  joint  efforts  to 
facilitate  more  effective  delivery  of  serv- 
ices and  benefits.  This  White  House  in- 
volvement in  interagency  agreements- 
including  final  approval  of  such  agree- 
ments by  the  President  and  his  staff- 
would  be  a  significant  improvement  from 
the  present  system  where  the  Commis- 
sioner on  Aging,  with  his  own  low  bu- 
reaucratic status  in  HEW,  faces  great 
obstacles  in  attempting  to  fill  this  role 
of  advocate  within  the  Federal 
Government. 

When  our  committee  met  with  Presi- 
dent Carter  at  the  White  House  on 
July  15,  I  was  pleased  that  the  President 
endorsed  our  committee's  recommenda- 
tions for  direct  White  House  involvement 
in  interagency  agreements. 

(4)  CREATION  OF  ASSISTANT  SECRETARIES  FOR 
ELDERLV  HOUSING,  TRANPORTATION,  I.AEOR, 
AND  HEALTH 

To  facilitate  greater  responsiveness  bv 
the  Federal  Government  to  the  elderly 
and  increased  interagency  cooperation  it 
is  necessary  to  create  advocacy  posi- 
tions—that might  be  viewed  as  parallel 
to  the  counselor's  role  in  the  White 
House — within  the  various  Federal  agen- 
cies and  departments.  The  current  situa- 
tion in  many  departments,  where  no  one 
is  specifically  designated  with  such  au- 
thority, means  that,  intentionally  or  un- 
intentionally, there  will  be  less  concern 
with  how  various  programs  affect  the 
elderly.  It  is  also  important  that  where 
a  person  has  this  role  they  also  have  the 
authority  to  be  effective  in  carrying  out 
these  duties.  For  example,  in  the  Depart- 
ment of  Transportation  there  is  an  as- 
sistant to  an  assistant  to  an  Assistant 
Secretary  who  deals  with  the  concerns  of 
the  elderly. 

The  select  committee  has  already  cited 
four   priority   departments   where   this 
need  for  an  advocate  of  the  elderly  is 
especially  pronounced:  the  Departments 
of    Health,    Education,    and    Welfare; 
Transportation;  Housing  and  Urban  De- 
velopment:  and  Labor.  The  committee 
has  recommended  that  in  each  of  them, 
an  Assistant  Secretary  for  the  Elderly  be 
appointed.  For  example,  in  an  earlier  re- 
port, the  committee  recommended  the 
establishment  of  an  Assistant  Secretary 
for  the  Elderly  in  HUD  who  would  have 
authority  to  plan  and  control  the  use  of 
funds  available  for  housing  and  related 
facilities  for  the  elderly.  In  addition,  this  , 
Assistant  Secretary  would  have  respon- 
sibility for  developing  policies  and  pro- 
cedures supervising  the  operation  of  these 
elderly  facilities.  Where  appropriate  he 
could  develop  legislation.  Most  impor- 
tant, he  would  be  an  advocate,  problem 
solver,  and  administrator  within  HUD    . 
for  the  elderly. 

(.'))     MERGING    MEDI7ARE    AND    MEDICAID 

Currently  the  Federal  Government  op- 
erates two  essentially  independent  pro- 
grams aimed  at  helping  the  elderly  af- 
ford needed  health  care — medicare,  a 
federally  funded  program  for  all  elderly 
persons,  and  medicaid,  a  joint  Federal- 
Stnte  program  which  aids,  among  others, 
poor  elderly  persons.  To  a  Iftrge  degree, 
each  of  these  programs  has  its  own  ad- 
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ministrators,  regulations,  application 
forms,  and  procedures  for  insuring  qual- 
ity and  detecting  fraud,  although  the  op- 
eration of  these  programs  involves  many 
of  the  same  providers,  quality  reviews, 
cost  reviews,  and  payment  agents.  As 
HEW  itself  has  conceded,  "this  duplica- 
tion is  a  deterrent  to  prudent  manage- 
ment of  health  care  funds." 

In  March  Secretary  of  Health,  Educa- 
tion, and  Welfare,  Joseph  A.  Califano, 
announced  the  establishment  of  "a  new 
organization  to  be  known  as  the  Health 
Care  Financing  Administration."  He 
claimed  this  would  "place  under  one  Ad- 
ministrator the  oversight  of  medicare 
and  medicaid  programs  and  related 
quality  programs  control  staffs."  While 
the  first  step  is  highly  commendable,  it 
is  unclear  at  this  time  whether  further 
action  has  been  taken  to  realize  the  goal 
of  continuing  medicare  and  medicaid.  I 
see  no  reason  why  HEW  could  not  utilize 
combined  claims  forms  for  individuals, 
institutions,  and  professionals  seeking 
reimbursement  for  services  received  or 
provided.  According  to  the  Paperwork 
Commission,  such  a  uniform  claims  form 
would  save  "hospitals  alone  $80  million 
a  year."  Beyond  that,  other  steps  should 
be  taken  as  soon  as  possible  to  facilitate 
such  a  merger.  Nursing  homes,  lor  exam- 
ple, should  no  longer  have  to  meet  one 
set  of  regulations,  because  it  has  medi- 
care patients  and  be  subject  to  a  second 
set  if  it  also  has  medicaid  patients. 

(6)    COMMUNITY  LONG-TERM  CARE  CENTERS 

The  Committee  on  Aging  has  recom- 
mended that  legislation  be  enacted  to 
create  a  system  of  community  long-term 
care  centers.  A  means  of  coordinating 
the  provision  of  the  range  of  services 
that  older  Americans  suffering  from 
chronic  illness  or  disability  may  require. 
Services  would  include  home  health  care 
and  homemaker  support,  nutrition,  long- 
term  institutional  care,  day  care,  foster 
homes,  and  outpatient  mental  health 
care.  These  centers  would  thus  provide 
linkage  among  providers  in  the  otherwise 
fragmented  delivery  system  with  the  re- 
sult being  greater  accuracy  in  matching 
persons  with  the  type  of  care  needed. 
Since  the  patient  would  be  able  to  turn 
to  a  single  source  for  information  on 
the  types  of  services  available,  they 
would  be  better  able  to  choose,  for  ex- 
ample, whether  or  not  institutionaliza- 
tion in  a  nursing  home  is  really  neces- 
sary. 

The  center  would  evaluate  and  certify 
older  Americans'  nfeeds  for  services 
through  a  team  composed  of  individuals 
with  the  skills  necessary  for  such  evalua- 
tion and  certification.  The  care  pre- 
scribed would  be  based  on  the  mainte- 
nance of  an  individual  in  an  independent 
living  arrangement  if  reasonable,  given 
the  individual's  state  of  health  and  other 
circumstances.  Hospitals,  skilled  nursing 
facilities,  or  home  health  agencies  would 
be  considered  to  have  a  transfer  agree- 
ment with  a  community  long-term, 
center  when  such  transfer  is  deemed 
medically  appropriate  by  the  attending 
physician.  Interchange  of  medical  and 
other  information  necessary  or  useful  in 
the  care  and  treatment  of  individuals 
transferred  between  such  hosnitals  and 
other  facilities  would  be  provided  for  in 


determining  whether  patients  can  be 
adequately  treated  outside  a  hospital  or 
skilled  nursing  facility. 

(7)  GREATER  COORDINATION  IN  FEDERAL  EFFORTS 
RELATED  TO  HOME  HEALTH  CARE 

The  Committee  on  Aging  has  strongly 
recommended  as  one  of  its  highest  pri- 
orities increased  appropriations  for  home 
health  care.  "Vet  this  will  be  ineffective 
if  it  is  not  coupled  with  coordination 
within  the  Federal  Government  among 
those  funding  sources  involved.  As  I 
have  already  noted,  such  funding  is  cur- 
rently available  from  at  least  eight  dif- 
ferent programs — each  acting  inde- 
pendently with  little  consideration  of 
ways  to  reduce  duplication  and  increase 
efficiency.  The  one  limited  arrange- 
ment— a  task  force  which  did  not  in- 
clude representatives  of  many  of  these 
programs — was  ironically,  at  one  point, 
chaired  by  the  Office  of  Nursing  Home 
Affairs  of  HEW.  I  am  pleased  that  was 
changed — at  our  committee's  request — 
to  avoid  the  apparent  structural  conflict 
of  interest.  However,  with  the  increased 
amounts  that  Congress  has  appropriated 
for- home  health  care;  for  example,  the 
fiscal  year  1978  appropriation  for  the 
demonstration  and  training  programs 
administered  by  the  Public  Health  Serv- 
ice was  double  that  of  fiscal  year  1977— 
it  has  become  imperative  that  still  more 
effective  coordination  be  instituted. 

(8  1    IMPROVED  COORDINATION   AMONG  TITLES   OF 
THE  OLDER  AMERICANS  ACT 

The  Committee  on  Aging  is  examining 
such  issues  as  the  need  for  closer  coordi- 
nation, or  even  a  merging,  among  the 
service  delivery  titles  of  the  act— III  and 
VII — and  the  senior  centers  title  ( v  i ;  au- 
thority for  area  agencies  on  aging  to 
comment  on  Federal  outlays  for  the  el- 
derly outside  the  Older  Americans  Act; 
the  conflict  between  coordination  duties 
and  service  delivery  duties  imposed  on 
agencies  on  aging:  integration  of  a  ma- 
jor new  home-delivered  meals  effort  into 
the  current  congregate  meal  program: 
proper  placement  of  such  activities  as 
community  service  employment  and 
older  volunteer  programs  within  the  ex- 
ecutive branch:  coordination  among 
various  agencies  performing  or  funding 
research  to  benefit  the  elderly;  and 
many  others. 

In  conclusion,  I  can  only  add  that 
these  recommendations  do  not  repre- 
sent the  committee's  definitive  answers, 
but  rather  indicate  some  of  the  solu- 
tions that  have  grown  out  of  our  hear- 
ings, investigations,  and  reports.  We  will 
continue  to  pursue  the  need  for  legis- 
lative and  executive  changes  to  facilitate 
improvements  in  the  delivery  of  services 
and  benefits  to  the  elderly.  We  look  for- 
ward to  continuing  to  work  closely  with 
th?  President  and  various  other  congres- 
sional committees  in  moving  toward  the 
day  when  the  Federal  Government's  ef- 
fort to  aid  the  elderly  really  is  "efficient, 
manageable,  comprehensible  to  and  us- 
able by  those  for  whom  it  is  intended." 


1978:    ANOTHER  YEAR   OF  RECORD 
TRADE  DEFICITS 

The  SPEAKER  pro  tem':ore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  60  minutes. 

Mr.  VANIK.  Mr.  Speaker,  as  everyone 
knows,  this  year,  because  of  declining  ex- 
ports and  increasing  imports — particu- 
larly oil  imports— the  U.S.  trade  deficit 
has  reached  record  levels  and  will  prob- 
ably total  S25  to  $30  billion. 

I  have  announced  that  on  or  around 
November  1.  the  Subcommittee  on  Trade 
of  the  Ways  and  Means  Committee  will 
hold  hearings  on  the  cause  of  this  enor- 
mous deficit  and  the  implications  of  this 
deficit  for  the  domestic  and  world  econ- 
omy. At  the  request  of  the  subcommit- 
tee, the  Congressional  Budget  Office  is 
preparing  a  major  study  of  the  trade 
deficit  situation  and  its  economic  im- 
plications. 

In  order  to  obtain  information  on 
whether  the  1977  deficits  are  likely  to  be 
a  recurring  problem,  on  August  22,  I 
wrote  to  Treasury,  Commerce,  and  the 
Federal  Reserve  System  asking  them  to 
provide  me  with  estimates  on  the  prob- 
able U.S.  trade  deficit  for  next  year. 

The  answers  are  not  encouraging. 
While  no  one  can  predict  precisely  what 
will  happen,  it  appears  that  the  United 
States  will  have  another  year  of  S25  to 
$30  billion  trade  deficits.  Secretary  of 
the  Treasury  Blumenthal  wrote : 

Assuming  a  continuation  of  present  slow 
recovery  rates  and  balance  of  payments  dif- 
ficulties in  many  of  our  export  markets — we 
would  not  expect  to  see  much,  if  any,  reduc- 
tion in  our  deficit  during  1978. 

Stephen  Gardner,  Vice  Chairman  of 
the  Federal  Reserve  System  wrote: 

...  on  the  basts  of  foreseeable  trends  In 
economic  activity  and  inflation  rates  here 
and  abroad,  our  staff  does  not  now  expect 
a  major  change  In  the  U.S.  trade  balance 
next  year. 

Stanley  Katz,  Deputy  Assistant  Secre- 
tary of  Commerce  for  International 
Economic  Policy  and  Research  wrote 
warnings  of  the  difficulties  of  making 
balance  of  trade  estimates,  but  noting 
that: 

...  it  appears  unlikely  at  this  time  that 
foreign  demand  will  intensify  to  the  extent 
that  the  U.S.  trade  deficit  will  be  reduced 
significantly. 

I  cannot  believe  that  a  2-year  deficit  of 
S50  billion  is  wise  or  good  for  the  United 
States.  While  oil  imports  are  not  the  total 
picture,   they   are  certainly   the   major 
cause  of  this  enormous  trade  deficit.  Un- 
less the  United  States  cuts  down  on  its 
oil  imports  through  conservation  and  the 
development   of   alternative  sources   of 
energy,  it  appears  that  we  will  be  running 
$25  to  $30  billion  deficits  indefinitely— 
or  until  we  run  out  of  means  to  pay  for 
such  extravagance. 
The  full  text  of  the  letters  follows : 
The  Secretary  of  the  Treasury, 
Washington,  DC,  September  6,  1977. 
Hon.  Charles  A,  Vanik, 

Chairman,  Committee  on  Ways  and  MeaTU, 
Subcommittee  on  Trade,  House  of  Rep- 
resentatives, Washington,  D.C. 
Dear  Mr.  Chairman:  For  this  year,  we  ex- 
pect that,  the  U.S.  trade  deficit  on  a  balance 
of  payments   basis  will  probably  come  out 
on  the  high  side  of  $25  billion,  but  less  than 
the    $29 '2    billion    annual    rate    which    we 
reached  during  the  first  half. 

This  very  large  Increase  from  last  year's 
$9.2  billion  deficit  wUI  be  due  roughly  half 
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to  Increased  volume  and  prices  of  oil  im- 
ports, and  half  to  unusually  slow  growth  in 
our  non-agricultural  exports  compared  with 
a  generally  normal  cyclical  recovery  in  our 
aggregate  volume  of  non-fuel  imports. 

For  next  year,  we  are  not  prepared  to 
hazard  a  numerical  estimate  at  this  time. 
However — assuming  a  continuation  of  pres- 
ent slow  recovery  rates  and  balance  of  pay- 
ments difficulties  In  many  of  our  export 
markets — we  would  not  expect  to  see  much. 
If  any.  reduction  In  our  deficit  during  1978. 
Sincerely, 

W.  Michael  Blumenthal. 

Board  of  Governors. 

OF  THE  FEDER.^L  RESERVE  SYSTEM. 

Washington.  DC,  September  S,  1976. 
The  Honorable  Charles  A.  Vanik. 
Chairman,  Subcommittee  on  Trade,  Commit- 
tee on  Ways  and  Means,  House  of  Repre- 
sentatives, Washington,  DC. 

Dear  Mr.  Chairman:  In  Chairman  Burns' 
absence.  I  am  pleased  to  respond  to  your 
letter  of  August  22  requesting  an  estimate  of 
the  U.S.  balance  of  trade  In  1978. 

The  staff  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  regularly  preparer 
forecasts  of  the  U.S.  trade  balance,  although 
these  estimates  do  not  constitute  official 
Federal  Reserve  forecasts.  This  work  often 
Involves  consultation  with  staffs  of  other 
Interested  agencies,  several  of  which  I  pre- 
sume you  have  contacted. 

In  the  first  half  of  1977.  the  United  States 
had  a  merchandise  trade  deficit  of  S29  8  bil- 
lion at  an  annual  rate  of  an  international 
accounts  basis.  In  comparison,  the  U  S  trade 
deficit  was  S9.2  billion  for  all  of  1976  and 
812.7  billion  at  an  annual  rate  in  the  second 
half  of  1976.  The  swin?  in  the  US  trade 
deficit  appears  to  have  been  the  re=ult  of  a 
rapid  rise  In  U.S.  oil  Imports,  which  In  pert 
was  a  consequence  of  our  severe  winter  a 
stron?  Increase  in  non-oil  imoorts  a=soclated 
with  the  expansion  of  ovir  domestic  economy 
and  relatively  sluggish  exports  reflecting  the 
slow  rate  of  expansion  of  economic  activity 
in  most  foreign  countries.  Our  staff  does  not 
expect  any  significant  change  in  the  US 
trade  deficit  during  the  remainder  of  1977 
Furthermore,  on  the  basis  of  foreseeable 
trend.s  In  economic  actfvitv  and  inflation 
rates  here  and  abroad,  our  naff  does  not  now 
expect  a  ma'or  change  in  the  US.  trade  bal- 
ance next  year.  However,  elven  the  extreme 
volatility  that  has  characterized  trade  pat- 

sub"w"to'"'"''', ■■*"'•  ^"'^   ii'd-ments  are 
subject  to  very  lar^e  margins  for  error  and 
reoulre  freauent  reevaluatlon 
you^°^*  **^"  ^^^^  comments  are  helpful  to 
Best  wishes, 
Slncerelv. 

Stephen-  S.  Gardner. 

US.  Department  of  Commerce. 

Honn,,^?*  ^"''°"'  °^    September  8. 1977. 
Honorable  Charles  a.  Vanik 

Chairman.  Sub-ommittef  on  Trnrle.  Cowmit- 
fee  on  Waj,5  and  .\feans.  House  of  Repre- 
sentatives. Wa.^hington  DC         '       f^" 

re™n'*H^?''\v""''"*~-  "^  '^^^'e  •'««"  asked  to 
respond  further  to  your  request  of  August  22 

U%^«r'"-  f'""'  '°'  '^^  estlmate^of  the 
US  balance  of  trade  in  1978. 

nZ^.V'  m"^*"*  *°  P''°''''«  '^  Pi-eclse  quar- 

this  t^mMi'"^*'  °',  ""'''  y^^''5  ''»l»n«  at 
this  time  because  of  the  many  uncertainties 

Amon^J'fh""  '^'  '°'''^''  t'rade  ouK 
Among  the  major  question  marks  which  have 
arisen  fust  in  the  nast  fe'v  davs  f-^r  eximnle 
are  the  effects  of  new  farm  policy  prop^sils 
m.«  '  P^'"  ^^'^  suPP'y  Of  u's.  grain  a^nd^? 
measures  that  may  ,,be  Implemented  by  Ger- 

^ar?;/"^/*P^"'  *r°  °^  °"r  major  trading 
fh^  '.«*°  accelerke  economic  growth  fof 
the  specific  purpose  of  reducing  their  laree 

now'of'rc'h'f    ^^l'^  "P°"^  ind 'imSl 
now  of  such  a  great  magnitude  that  even  a 


one  percent  shift  in  direction  would  amount 
to  several  billion  dollars  in  the  balance.  It 
has  become  especially  difficult  to  predict  the 
difference  with  any  degree  of  exactness. 

We  can.  nevertheless,  offer  the  following 
observations  which  may  be  helpful  In  fore- 
seeing U.S.  trade  developments  next  year.  It 
now  appears  quite  probable  that  the  U.S. 
trade  deficit  in  1977  will  amount  to  more 
than  $25  billion,  based  on  f.a.s.  trade  values. 
Because  Imports  are  so  much  larger  than  ex- 
ports, any  substantial  reduction  in  the  1978 
deficit  would  require  that  the  growth  in  ex- 
ports exceed  that  In  Imports  by  a  considera- 
ble margin.  Such  a  f^evelopment  would  Implv 
a  greatly  accelerated  increase  In  sales  abroad 
over  this  year's  6'i  percent  rise  through  July 
and  a  significant  slowdown  in  the  rate  of 
growth  of  purchases  of  foreign  goods,  which 
are  now  running  26  percent  over  the  same 
period  of  1976. 

Based  on  current  expectations,  a  lower  rate 
of  Increase  in  imports  in  1978  seems  in 
prospect,  given  forecasts  for  a  reduced  pace 
of  economic  growth  in  the  United  States 
and  the  absence  of  this  year's  unusually  large 
Increases  In  the  value  of  petroleum  and  cof- 
fee Imports.  Exports,  on  the  other  hand,  may 
gain  momentum  If  economic  recovery  picks 
up  in  industrial  countries  abroad  and  some 
of  our  major  trading  partners  among  the  de- 
veloping nations  step  up  their  purchases. 
Nevertheless.  It  appears  unlikely  at  this  time 
that  foreign  demand  will  intensify  to  the  ex- 
tent that  the  U  S.  trade  deficit  will  be  re- 
duced significantly. 

I  hope  that  these  comments  will  be  useful 
to  you. 

Sincerely, 

S.  Stanley  Katz, 
Deputy  Assistant  Secretary  for  Inter- 
national Economic  Policy  and   Re- 
search. 


latlve  day  period  for  the  subject  transaction 
would  run  through  October  1.  i977.  please 
be  advised  that  In  response  to  your  request 
Exlmbank  will  not  take  any  action  until 
:ifter  October  14.  1977. 
Sincerely, 

Delio  E.  Gianturco. 
Vice  President  and  Vice  Chairman, 
Export-Import  Bank. 


EXIMBANK  DELAYS*LOAN  DECISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  Is 
recognized  for  5  minutes. 

Mr.  NEAL.  Mr.  Speaker.  I  am  inserting 
in  the  Record  a  further  communication 
from  the  Eximbank  concerning  a  pro- 
posed loan  of  S75  million  to  Japan  for 
the  purchase  of  raw  cotton  from  the 
United  States.  Information  on  the  pro- 
posed transaction  appears  on  E5509  of 
the  September  12  Record.  The  communi- 
cation I  am  inserting  today  announces 
the  Bank's  intention  to  allow  an  addi- 
tional 2-week  period  for  congressional 
consideration  of  the  proposed  loan  be- 
yond the  normal  25  days  we  are  given 
under  the  statute. 

The  article  follows : 
The  Honorable  Stephen  L.  Neal, 
Chairman,    Subcommittee    on    International 
Trade.  Investment  and  Monetary  Policy. 
Committee    on    Banking.    Finance    and 
Urban  Affairs,  U.S.  House  of  Representa- 
tives, Washington,  DC. 
Dear  Mr.  Chairman:   Pursuant  to  Section 
2ibii3)    of  the  Export-Import  Bank  Act  of 
1945.  as  amended,  the  Board  of  Directors  of 
Exlmbank  may  not  finally  approve  any  loan 
or  financlil  guarantee  or  combination  there- 
of  in  an   amount   which   equals   or  exceeds 
S60.000.000.   until   at   least   25   days   of  con- 
tinuous   session    of    Congress    have    elapsed 
from  the  date  Eximbank  submits  a  detailed 
statement  to  Congress  describing  the  trans- 
action involved. 

On  September  7.  1977,  Exlmbank  notified 
Congress  thu  it  is  prepared  to  provide  fi- 
nancing to  assist  The  Bank  of  Tokyo,  Ltd.  In 
purchasing  from  the  United  States  S75.000.- 
000  worth  of  raw  cotton.  While  the  25  legls- 


TEXTILE      IMPORTS— A      PROBLEM 
FOR  THE  COTTON  FARMER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  iMr.  Bowen)  is 
recognized  for  5  minutes. 

Mr,  BOWEN,  Mr,  Speaker,  when  we 
hear  the  words  "textile  imports."  most 
of  us  quickly  picture  in  our  minds  a  prob- 
lem of  the  U.S.  textile  industry.  This  is 
indeed  a  correct  picture.  Our  textile  in- 
dustry must  obey  wage'hour  laws  and 
spend  billions  to  reduce  dust,  noise,  water 
pollution,  and  meet  other  Government 
regulations  which  affect  few  if  any  of 
its  overseas  competitors.  If  our  country- 
has  no  textile  trade  agreements  or  has 
some  which  are  overly  permissive,  then 
low-wage,  unregulated  countries  can 
take  our  textile  markets  almost  at  will. 

But  the  words  "textile  imports"  should 
conjure  up  a  broader  image— one  that 
also  includes  a  big  problem  for  U.S.  cot- 
ton farmers.  ginners.  cottonseed 
crushers,  warehousemen,  merchants,  and 
all  who  sell  them  supplies  and  services. 
Last  year  1'2  million  bales  of  cotton 
were  imported  in  textile  form.  I  am  told 
that  about  21  percent  of  the  cotton  in 
those  textiles  was  grown  in  the  United 
States,  processed  overseas,  and  sent  back 
to  us  in  textile  form.  The  rest  was  grown 
in  foreign  countries.  If  domestic  mills 
rather  than  imports  had  filled  this  de- 
mand, virtually  the  whole  amount  would 
have  been  U.S.  cotton.  This  would  have 
given  farmers  an  additional  market  of 
1.2  million  bales— the  portion  of  textile 
imports  made  from  foreign  cotton.  That 
is  more  cotton  than  farmers  in  my  home 
State  of  Mississippi  grew  in  either  of  the 
last  2  years,  and  we  are  the  third  largest 
producing  State. 

Let  us  examine  the  effect  that  1.2  mil- 
lion bale  market  would  have  had  on  our 
Nation's  economy  if  it  had  gone  to  U.S. 
cotton  growers  rather  than  to  foreign 
producers.  USDA  recently  published  an 
input-output  analysis  for  cotton  and 
some  other  crops.  It  showed  that  for 
every  dollar's  worth  of  added  cotton  pro- 
duction, another  $2.32  in  production  is 
required  from  suppliers  of  goods  and 
services  to  the  cotton  industry  and  their 
suppliers.  The  study  also  showed  that 
cotton,  in  comparison  with  other  crops, 
has  an  exceedingly  high  "ripply"  effect 
on  the  Nation's  economy. 

If  you  value  that  extra  1.2  million  bales 
at  60  cents  a  pound,  it  comes  to  $346  mil- 
lion. Multiply  this  figure  by  $2.32,  and 
vou  find  that  more  than  $800  million  in 
sales  would  have  been  generated  through 
out  our  economy.  This  would  have  cre- 
ated more  jobs,  more  consumer  spend- 
ing, and  a  healthier  national  economy. 
And  it  does  not  even  take  into  account 
the  additional  jobs  and  economic  activity 
which  the  textile  industry  itself  would 
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have  generated  if  the  textiles  had  been 
produced  here  rather  than  abroad. 

Textile  imports  also  affect  soybean  and 
grain  farmers.  If  the  foreign  cotton  por- 
tion of  the  textile  imports  had  been 
grown  in  the  United  States,  the  extra  cot- 
ton acreage  would  have  come  largely  out 
of  soybeans  and  grains.  As  a  result,  these 
crops  would  now  be  enjoying  somewhat 
higher  prices.  And  the  Federal  budget 
might  have  been  spared  some  of  the  de- 
ficiency payments  and  price  support 
loans  in  grains  that  it  will  probably  have 
to  make  this  fall  or  early  next  year. 

Actually,  the  1.2  million  bales  of  cot- 
ton that  would  have  been  needed  with- 
out cotton  textile  imports  is  a  conserva- 
tive figure.  In  addition  to  cotton  textiles, 
the  equivalent  of  another  million  bales 
was  imported  as  man-made  fiber  textiles. 
These  textiles  compete  directly  with  our 
cottoft  on  the  domestic  market.  The  ex- 
tent to  which  they  replaced  cotton  would 
have  required  an  even  larger  acreage. 

For  many  years,  we  have  had  some 
very  mild  restrictions  on  cotton  textile 
imports  under  international  agreements. 
Since  1965,  these  imports  have  almost 
doubled  while  the  domestic  market  for 
cotton  has  dropped  by  a  million  bales. 
Last  year,  cotton  textile  imports  account- 
ed for  more  than  19  percent  of  the  U.S. 
consumer  market  for  cotton  compared 
with  less  than  8  percent  in  1965.  If  this 
trend  continues,  it  can  only  lead  to  de- 
struction of  cotton  farmers'  best  custom- 
ers— the  domestic  mills. 

Those  of  us  concerned  about  textile  im- 
ports are  not  asking  that  they  be  cut  off 
completely  or  even  rolled  back.  We  ap- 
preciate the  fact  that  developing  coun- 
tries need  to  export  their  products.  For 
one  thing,  they  need  foreign  exchange  to 
buy  our  cotton.  Therefore,  we  ask  that 
textile  imports  be  allowed  to  continue 
growing— but  not  at   the  rate  of  past 
years.  We  want  to  share  our  domestic 
market  growth  with  these  textile  sup- 
pliers. But  we  do  not  want  them  to  take 
all  the  growth  and  then  some.  We  sub- 
mit that  textile  imports  should  grow  no 
faster  than  the  domestic  market  grows. 
This  is  fair  to  them  and  reasonable  for 
us.  It  is  a  position  our  negotiators  should 
stand  firmly  on. 


.    NATIONAL  COUNCIL  OF  YOUNG 
ISRAEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York.  <Mr.  Addabbo)  is 
recognized  for  5  minutes. 

Mr.  ADDABBO.  Mr.  Speaker,  it  has  be- 
come the  current  vogue  to  criticize  fed- 
erally funded  programs.  It  is  equally 
important,  therefore,  that  we  give  rec- 
ognition to  those  programs  which  prove 
that  progress  and  achievement  can  be 
obtained  by  organizations  acting  for  and 
with  the  Federal  Government.  Such  a 
program  is  coordinated  by  the  National 
Council  of  Young  Israel,  and  its  division, 
the  Young  Israel  Employment  Bureau. 

The  council  is  a  nonsectarian  organiza- 
tion with  an  outstanding  federally 
sponsored  program  in  on-the-job  train- 
ing. Its  achievements  highlight  not  only 
its  own  exemplary  record,  but  that  of  the 
U.S.  Department  of  Labor. 


Established  in  1929,  and  operating  out 
of  its  national  headquarters  in  New  York 
City,  the  National  Council  of  Young  Is- 
rael operates  branches  in  17  States  and 
employment  bureaus  in  5  States.  Its 
first  employment  bureau  sought  to  aid 
the  unemployed  of  all  ethnic  back- 
grounds, expanding  to  meet  the  needs  of 
returning  veterans  after  World  War  II 
The  year  1966  saw  the  beginning  of  a 
long  and  fruitful  partnership  with  the 
Federal  Government  as  the  council  ini- 
tiated its  first  on-the-job  training  pro- 
gram under  the  auspices  of  the  Depart- 
ment of  Labor.  Since  that  time,  under 
the  direction  of  the  program's  founder 
and  director,  Ephraim  H.  Sturm,  the 
council  has  successfully  implemented  12 
employment  contracts. 

The  council's  national  programs  in 
California  and  Florida  were  instituted 
as  independent  CETA  projects;  subse- 
quently similar  programs  were  created  in 
Ohio,  Michigan,  and  Missouri.  Each  has 
shown  that,  when  compared  to  local 
CETA  programs,  the  council's  ventures 
are  more  cost  effective. 

Consider  the  following  statistics.  The 
initial  program  called  for  the  placement 
of  70  people  in  both  California  and  Flor- 
ida. Reimbursement  for  training  costs 
was  50  percent;  each  area  was  manned 
by  one  job  developer  at  an  annual  salary 
of  $9,816  and  a  secretary  earning  $6,165. 
Actual  reimbursement  costs  were  $600 
per  trainee,  or  $300  per  trainee  on  a  one 
to  one  basis.  Nationally  speaking.  CETA 
job  developers  average  an  annual  salary 
of  $15,000  with  $8,500  for  a  secretary, 
and  reimbursement  costs  soar  well  over 
$1,500.  The  council's  program  was  com- 
pleted in  July  of  this  year  with  a  120- 
percent   performance   record.   CETA   is 
happy  with  80  percent;    their  average 
retrntion  rate  is  over  90  percent,  while 
CETA's    is    approximately    60    percent, 
with  70  percent  considered  a  good  over- 
all figure.  In  addition,  the  council  im- 
proved the  job  entrance  rate  of  their 
trainees  from  $3  to  $6  for  reimbursable 
trainees  and  from  $2.90  to  $4.  for  non- 
reimbursable ones. 

It  should  also  be  noted  that  all  council 
trainees  are  placed  in  programs  which 
will  impart  specific  skills  and  talents. 
Among  those  trained  are  oflBce  machine 
mechanics,  carpet  cutters,  clerk-typists, 
orthopedic  shoe  fitter,  automechanics, 
secretaries,  bookkeepers,  metal  fabrica- 
tors, store  managers,  machinists,  medical 
assistants,  geriatric  nurses,  jewelers, 
store  managers,  security  officers,  and  the 
like.  All  these  areas  have  favorable  job 
outlooks  for  the  future. 

Given  these  facts,  it  is  not  surprising 
that,  this  past  summer,  the  U.S.  Depart- 
ment of  Labor  elected  to  recycle  the 
council's  Young  Israel  Employment  Bu- 
reau national  program  in  Detroit,  Cleve- 
land, and  St.  Louis;  nor  is  it  surprising 
that  the  Department  has  singled  out  this 
viable  program  as  a  measure  of  evaluat- 
ing the  effectiveness  of  local  CETA  proj- 
ects. The  Assistant  Secretary  for  Em- 
ployment and  Training,  the  Honorable 
Ernest  Green,  and  his  staff,  deserve  our 
commendation  and  appreciation  for  rec- 
ognizing the  contributions  made  by  this 
organization.      The     experiences     and 
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achievements  the  Young  Israel  National 
OJT  programs  could  well  serve  as  a 
model  for  similar  projects. 


EXPERTS   CRITICAL   OF   CANADIAN 
SACCHARIN  STUDY 


'Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  DEVINE.  Mr.  Speaker,  science 
does  not  have  the  data  to  state  that 
there  is  a  clear  link  to  saccharin  and  hu- 
man bladder  cancer  and  Government 
action  to  ban  the  artificial  sweetener 
based  on  limited— and  possibly  flawed— 
information  is  not  justifiable. 

This  was  the  consensus  of  a  panel  of 
four  leading  medical  researchers  who  ap- 
peared at  a  congressional  briefing  on 
saccharin  held  at  the  Rayburn  House 
Office  Building,  September  15. 

The  researchers  were:  Dr.  Philip  Cole 
associate  professor  of  epidemiology  at 
the  Harvard  School  of  Public  Health- 
Dr.  Irving  Kessler,  Johns  Hopkins  Uni- 
versity; Dr.  Ernst  Wynder,  of  the  Amer- 
ican Health  Foundation  and  Dr.  John 
Bricker,  director,  Institute  of  Kidney 
Diseases,  University  of  Miami  School  of 
Medicine. 

Additionally,  a  new  paper  commenting 
on  the  U.S.  saccharin  action  from  Sir 
Richard  Doll,  head  of  the  department  of 
medicine  at  Oxford  University,  and  a 
world-renowned  epidemiologist,  was  also 
read  by  Dr.  Cole. 

In  opening  the  session,  I  stated  I  have 
received  more  spontaneous  mail  on  sac- 
charin than  on  any  other  issue  in  the  10 
terms  I  have  served  in  the  House  I 
criticized  the  Food  and  Drug  Adminis- 
tration as  unwilling  to  accept  "uncriti- 
cally" any  information  on  saccharin 
which  does  not  fit  in  with  the  agency's 
conclusions.  Therefore  it  was  important 
that  Congress  have  access  to  all  the  facts 
if  it  is  to  act  legislatively  on  this  impor- 
tant subject  before  adjournment  in 
October. 

Dr.  Kessler,  who  opened  the  discussion 
directed  a  study  of  1.038  human  patients 
which  concluded  that  saccharin  is  not 
carcinogenic  in  man  and,  in  fact,  found 
no  significant  differences  between  the 
patients  and  their  controls. 

Dr.  Kessler  said  that  the  saccharin  de- 
bate had  produced  more  heat  than  light 
and  that  most  scientists  agree  that  one 
or  two  individual  studies  are  not  suffi- 
cient to  show  a  causal  relationship. 

"Science  takes  many  small  steps,  not 
one  or  two  giant  leaps  forward,"  Dr 
Kessler  said,  adding  that  while  he  was  in 
favor  of  the  aims  of  the  Delaney  clause 
the  rigidity  of  that  clause  mandates  reg- 
ulatory action  based  on  a  number  of 
"dubious"  scientific  assumptions— such 
as  that  all  species  respond  alike  to  en- 
vironmental agents  or  that  strains  of 
test  animals  all  react  similarly  to  these 
agents. 

Further,  he  said,  a  negative  test  re- 
sponse under  Delaney  could  lead  to  the 
false  assumption  that  all  is  safe  and 
gives  "a  false  sense  of  security."  He  rec- 
ommends restructuring  our  regulatory 
system  that  relies  on  ad  hoc  professional 
panels,  which  can  review  problems  and 
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make  decisions  flexibly,  based  on  new 
information. 

Referring  to  his  own  study  of  519 
patients  and  a  like  number  of  controls. 
Kessler  said  ttiere  was  "remarkable 
similarity"  between  the  way  the-bladder 
cancer  patients  and  their  controls  used 
artificial  sweetener.  If  saccharin  had  a 
significant  impStt,  such  a  statistical  pat- 
tern could  not  develop,  he  said.  The  rel- 
ative risk  in  both  sexes,  he  said,  was  in- 
significant—meaning no  real  difference 
in  those  who  use  saccharin  or  those  who 
do  not.  Nor  was  any  dose  response  mani- 
fested in  the  test  sample. 

Dr.  Wynder  referred  to  his  editorial 
in  the  June  issue  of  the  Journal  of  Pre- 
ventive Medicine,  which  also  urged  modi- 
fication of  the  Delaney  clause.  The  edi- 
torial urged  that  if  a  given  material  pre- 
sents a  risk  to  man.  it  should  be  weighted 
against  cost  benefit. 

Saccharin,  he  said,  has  had  a  long 
human  experience  but  he  felt  the  epi- 
demiology is  complex  and  requires  more 
study.  His  own  data  thus  far  show  no 
positive  correlation  of  saccharin  with 
cancer.  Wynder  said.  A  congressional 
moratorium  would  allow  time  for  study, 
he  added. 

Dr.  Cole  noted  that  the  original  Ca- 
nadian rat  studies  subjected  the  test 
animals  to  a  5-percent  saccharin  feeding 
ratio— a  diet  which  he  called  "totally 
unreachable  by  humans."  representing 
a  500-fold  increase  over  what  is  toler- 
able. The  difference  between  test  results 
for  male  and  female  rats,  he  said,  is 
"totally  inexplicable." 

He  warned  against  generalizing  from 
animal  studies  and  added  he  could  not 
see  using  these  megadose  studies  as  the 
basis  for  policymaking  decisions. 

According  to  Cole,  seven  studies  have 
been  made — two  involving  diabetics; 
three  control  studies  and  two  time  trend 
studies.  The  diabetic  studies  were  nega- 
tive, showed  no  increase  in  cancer;  all 
three  control  studies  were  negative  and 
the  two  time  trend  studies,  one  in  the 
United  States  and  one  in  the  United 
Kingdom,  also  have  failed  to  show  any 
rise  in  cancer  even  though  they  cover  a 
period  following  World  War  II  when 
saccharin  use  increased. 

As  Col^  indicated,  the  difficulty  with 
lab  tests  is  that  there  is  no  statistical 
way  to  show  how  like  a  rat  is  a  male  or 
female  human.  Thus  generalization  from 
these  studies  is  difficult.  While  Dr.  Cole 
did  not  read  at  length  from  Dr.  Doll's 
paper  because  of  time  limitations,  the  au- 
dience got  the  impression  that  the  dean 
of  epidemiologists  also  looks  with  dis- 
favor on  accepting  the  Canadian  test 
data  as  convincing. 

Dr.  Bricker.  who  is  not  an  epidemiol- 
ogist, announced  the  results  of  his  new 
study  on  the  kidney  function  of  test  ani- 
mals. His  studies  show  that  the  transfer 
of  saccharin— renal  extraction— is  a 
function  of  the  kidneys  but  that  this  ca- 
pacity has  a  maximum  rate  which  can 
become  saturated  or  overloaded.  "It 
seems  hkely  that  feeding  (rats)  at  5  per- 
cent provides  levels  high  enough  to  sat- 
urate," he  said. 

Mr.  Speaker,  our  colleague,  Congress- 
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man  James  Martin  of  North  Carolina, 
an  organic  chemist  and  a  leading  oppo- 
nent of  the  FDA  saccharin  ban,  also 
noted  that  studies  of  animal  test  feedings 
at  lower  levels  also  showed  no  significant 
increase  in  cancer  and  suggested  a  pos- 
sible threshold  level  of  2  percent.  Cole 
warned,  however,  that  the  2  percent 
threshold  is  "only  reasonable  because  we 
are  so  ignorant." 

In  a  question  and  answer  period  which 
followed.  Dr.  Kessler  said  animal  studies 
involving  major  public  policy  questions 
should  not  be  small  test  samples.  The 
Canadian  test  involved  50  rats.  "Society 
can  afford  100  or  even  1,000  rats  if  the 
problem  is  important  enough,"  he  said. 
He  urged  that  society  work  to  bridge  the 
gap  between  laboratory  tests  and  epi- 
demiology. 

In  response  to  my  question  whether 
there  is  a  risk  to  the  public  based  on  con- 
sumption of  saccharin  in  today's  prod- 
ucts, Kessler,  Cole,  and  Wynder  were 
emphatically  negative. 

Cole  said  there  is  "no  evidence  at  pres- 
ent of  which  I  am  aware  tha'  .umans 
are  placed  at  increased  risk  ui  cancer 
because  of  ingestion  of  saccharin." 

Kessler  said  "a  prudent  answer  is 
probably  not." 

Wynder  added  that  he  agreed  with 
Cole  and  suggested  that  FDA  Commis- 
sioner Kennedy,  having  had  "sufficient 
time  to  reflect'  would  probably  give  a 
different  response  on  the  meaning  of  the 
Canadian  tests,  if  asked  today. 

Both  Kessler  and  Wynder  decried  the 
rigidity  of  the  "box"  that  regulators  are 
placed  in  by  the  Delaney  clause. 


PERSONAL  EXPLANATION 

(Mr.  ABDNOR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ABDNOR.  Mr.  Speaker,  on  Rollcall 
No.  565  of  yesterday,  I  am  advised  that 
I  am  not  recorded. 

I  was  present,  went  through  the  usual 
procedure  for  voting  with  my  voting  card, 
and  cannot  understand  why  the  com- 
puter failed  to  register  my  vote. 

It  was  a  vote  on  the  rule  to  permit 
the  consideration  of  H.R.  8655.  I  rarely 
interpose  any  objection  to  the  considera- 
tion of  any  debate,  and  so  I  voted  "aye," 
and  I  ask  that  the  record  so  indicate. 


OIL  COMPANY  PROFITS  CONTINUE 
TO  SOAR 

<Mr.  SEIBERLING  asked  and  was  giv- 
en permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
Ener&y  Action  Educational  Foundation 
Sunday  released  its  analvsis  of  oil  com- 
pany profits  for  the  first  half  of  1977.  The 
analysis  shows  that  the  21  largest  oil 
companies  had  greater  aggregate  profits 
for  the  first  6  months  of  1977  than  for  the 
entire  year  of  1972— the  year  before  the 
Arab  oil  embargo.  The  analysis  indicates 
that,  in  the  aggregate,  these  companies' 
profits  increased  by  103  percent  since 
1972,  while  the  average  worker's  earnings 


increased  by  38.5  percent  and  enefgy 
price  increases  ranged  from  77  percent 
for  gasoline  to  140  percent  for  fuel  oil. 

Although  actual  profit  figures  varied 
from  company  to  company,  all  21  showed 
sizable  profits,  and  all  showed  increases 
in  current  dollars  and  all  but  one  in  con- 
stant dollars  over  1972.  While  the  profit 
picture  is  not  the  whole  picture,  the  fig- 
ures seem  to  bely  the  argument  that  the 
oil  companies  are  not  generating  suffi- 
cient earnings  to  develop  new  oil  re- 
sources. Certainly,  they  have  not  lacked 
capital  to  move  into  coal,  uranium  and 
other  industries,  as  they  have  increasing- 
ly done  in  recent  years. 

This  profit  picture  is  particularly  il- 
luminating when  we  remember  the  dire 
predictions  that  were  made  by  the  oil  in- 
dustry when  we  repealed  the  oil  depletion 
allowance  several  years  ago.  It  also  has 
an  obvious  bearing  on  the  current  effort 
of  the  industry  to  persuade  the  Senate  to 
allow  the  crude  oil  tax  in  the  House- 
passed  energy  bill  to  be  offset  as  a  credit 
against  the  oil  industry's  drilling  costs. 
Such  a  credit  would  be  merely  a  resur- 
rection of  the  oil  depletion  allowance  in 
a  new  form  and  would  constitute  another 
huge  windfall  to  an  industry  already 
rolling  in  cash. 

The  text  of  the  analysis  foUows  these 
remarks : 

Analysis  op  Oil  Company  Profits  for  First 
Half  of  1977  Measured  Against  1972 
Profits  (Current  and  Constant  Dollar 
Bases)  and  Worker  Earnings 
Various  measures  of  oil  company  profitabil- 
ity and  profit  trends  are  used  to  assess  the 
status  of  the  leading  U.S.  oil  and  gas  pro- 
ducers. Individual  companies  and  Industry 
groups  publish  figures  on  "profit  per  gallon" 
of  oil  products  sold,  "return  on  total  assets", 
"return  on  equity".  Prom  time  to  time  In  the 
past,  the  Industry  has  Issued  reports  showing 
the  profit  changes  from  period  to  period  for 
the  leading  companies  individually  and  as  a 
group. 

The  figures  on  absolute  profit  changes  are 
Important  and  relevant  not  only  because  they 
provide  a  basis  for  assessing  the  Impact  of 
various  external  circumstances  on  the  indus- 
try's profitability,  but  also  because  they  can 
be  compared  with  related  trends  In  the  status 
of  other  segments  of  the  economy. 

The  recently  released  profit  figures  for  the 
first  half  of  1977  refiect  operations  under 
e.xlstlng  U.S.  energy  policies,  recent  world 
crude  oil  pricing  arrangements,  and  current 
energy  industry  structure.  If  these  are  meas- 
ured against  the  profit  figures  for  1972,  the 
last  full  year  before  the  1973  oil  embargo  and 
the  related  quadrupling  of  crude  oil  prices, 
rough  assessments  can  be  made  as  to  how 
well  the  comoanies  have  done  over  this  pe- 
riod, both  with  and  without  considering  the 
impact  of  infiation.  and  how  they  have  done 
in  comparison  to  the  income  of  the  average 
American. 

Worker  earnings.  According  to  the  July 
1977  "Economic  Indicators",  prepared  for  the 
Joint  Economic  Committee  by  the  Council  of 
Economic  Advisers,  the  Average  Weekly  Earn- 
ings of  workers  in  private  nonagricultural 
Industries  in  current  dollars  rose  from 
$136.16  in  1972  to  S188.60  In  June  1977,  an 
increase  of  38.5";  .  In  constant  (1967)  dollars, 
average  earnings  declined  from  $108.67  In 
1972  to  $103.68,  a  decrease  of  4.8'-,  In  real 
earnings. 

Energy  prices.  Department  of  Labor  Bu- 
reau of  Labor  Statistics  ■Retail  Prices  and 
Indexes  for  Fuels  and  Utilities"  shows  the 
following  Increases  In  retail  oil  and  gas  costs 
between  1972  and  July  1977: 
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1972 
index 


Increase 

1977  (per- 

Index       cent) 


No.  2  heating  oil..     116.6         280.3         140.4 

Natural   gas 120.5         216.0  79.3 

Gasoline 107.6         190.9  77.4 


Profits  of  21  leading  oil  companies.  Profit 
figures  published  by  the  companies  (see  chart 
1)  show  that  the  profits  of  the  21  top  oil 
companies  increased  from  $2,822  billion  in 
first  half  of  1972  to  $5,740  billion  in  the  first 
half  of  1977  In  current  dollars,  an  increase  of 


1037c.'  In  fact  the  reported  profits  for  the 
first  six  months  of  1977  exceeded  the  profits 
reported  for  all  of  1972  by  $30.3  million.  Ap- 
plying the  Implicit  Price  Deflator  for  Gross 
National  Product  (from  "Economic  Indica- 
tors," supra)  as  the  inflation  index,  accord- 
ing to  which  each  1977  dollar  Is  worth  IK 
In  1972  dollars,  the  profits  for  the  21  com- 
panies Increased  in  constant  dollar  terms 
from  $2,822  billion  for  the  first  half  of  1972 
to  $4,095  billion  in  the  corresponding  period 
of  1977.  a  rise  in  real  terms  of  457c. 

Comparsion.  In  current  dollars  the  respec- 
tive changes  for  the  period  1972  through  the 
first  half  of  1977  were  as  follows: 

CHART  l.-PROFITS  OF  21  LEADING  OIL  COMPANIES 
(Dollar  amounts  in  millionsj 


t 


[In  percent] 
Category :  Increase 

Worker  Earnings 38.5 

Consumer  Energy  Price  Index — Oil 140.  4 

Consumer  Energy  Price  Index — Gas...     79.  3 
Consumer  Energy  Price  Index — Gaso- 
line   77.4 

Top  Oil  Company  Profits  (6  mos.) 103.  0 


'  Although  changes  in  accounting  methods 
may  introduce  some  comparability  problems 
into  individual  company  calculations,  these 
are  not  likely  to  be  significant  In  the  context 
of  the  substantial  increases  for  the  group  as  a 
whole. 


Company 


6  mo. 
1977 


12  mo. 
1972 


6  mo. 

1977    (m 

1972 

dollars) 


Percent    increase    (de- 
crease) 1977  versus  1972 


6  mo.      Constant 
1972         dollars 


Current 
dollars 


Exxon $1,220.0      $1,532.0  $886.2  $687.8  29  77.4 

Standard  Indiana 521.5  374.4  370.3  188.0  97  177.4 

Socal 505.0  547.1  358.6  251.5  43  100.8 

TSMCO 480.5  889.0  341.2  415.3  -18  15.7 

Mobil 463.0  574.2  328.7  272.0  21  70.2 

Gulf 382.0  700.0  271.2  246.6  10  54.9 

Arco 336.5  195.6  238.9  78.6  204  321.1 

Phillips 246.6  342.6  175.1  72.4  142  240.6 

Conoco 219.2  170.2  155.6  84.0  85  160.6 

Sun 174.2  154.7  123.7  68.7  80  153.6 

Shell 164.9  260.5  117.1  111.7  5  47.6 

Getty 157.6  81.2  U1.9  33.1  238  376.1 


Company 


Percent    increase    (de- 

8 mo. 

crease)  1977  versus  1972 

1977   (in 
1972 

6  mo. 

12  mo. 

6  mo. 

Constant          Current 

1977 

1972 

dollars) 

1972 

dollars          dollars 

$146.0 

$122.0 

$103.7 

$57.7 

80            153.0 

122.8 

26.0 

87.2 

49.3 

77             149.1 

122.8 

112.1 

82.1 

53.2 

54              130.8 

108.0 

68.1 

76.7 

27.7 

177             289.9 

90.2 

79.8 

64.0 

32.7 

96             175.8 

83.3 

10.4 

59.1 

9.7 

509             758. 8 

74.4 

57.5 

52.8 

24.6 

115            202.4 

66.4 

50.6 

47.1 

25.5 

85             160. 4 

62.3 

58.7 

44.2 

31.4 

41              98.4 

Union 

Amerada  Hess.. 
Cities  Service... 

Ashland 

Marathon 

Occidental 

Sohio 

Kerr  McGee 

Pennioil 

Total 5,740.1       5,709.8       4,095.4       2,821.6 
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JAMES  J.  KILPATRICK  SUPPORTS 
LIMITATIONS  ON  FURTHER  OIL 
COMPANY  EXPANSION  IN  THE 
COAL  AND  URANIUM  INDUSTRIES 

(Mr.  SEIBERLING  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SEIBERLING,  Mr.  Speaker,  our 
Nation's  energy  resources  have  in  recent 
years  come  increasingly  under  the  con- 
trol of  the  oil  industry.  Oil  companies 
control  over  50  percent  of  the  privately 
held  uranium  reserves  in  the  United 
States.  Today,  five  of  the  seven  largest 
coal  companies  are  controlled  by  oil 
companies,  and  oil  companies  control 
over  35  percent  of  the  privately  held  coal 
reserves  including  more  than  half  of  the 
uncommitted  reserves.  Fourteen  of  the 
top  20  owners  of  coal  reserves  are  oil 
companies. 

There  is  growing  sentiment  in  this 
country  for  nationalization  of  the  oil 
industry,  a  step  which  would,  in  my  view, 
be  counterproductive,  to  say  the  least. 
But  as  the  oil  companies  move  to  take 
over  more  and  more  competing  energy 
resources,  they  would  do  well  to  ask 
themselves  how  long  the  American  pub- 
lic will  tolerate  a  huge,  conglomerate  en- 
ergy industry  dominated  by  a  handful 
of  super  corporations.  I  have  long  won- 
dered how  persons  professing  to  be  con- 
servatives could  fail  to  see  that  such  de- 
velopments literally  pave  the  way  to  so- 
cialism. Yet  it  is  largely  not  the  conserv- 
ative but  the  liberals  who,  of  late,  have 
been  sounding  the  alarm  and  advocating 
restrictions  on  future  acquisitions  of  coal 
and  uranium  by  oil  companies,  and  it  is 
largelv  the  oonrervatives  who  have 
blocked  such  restrictions. 

Consequently,  I  was  pleased  to  read  the 
distinguished  conservative  writer,  James 
J.  Kilpatrick,  in  the  September  17  Wash- 


ington Star,  endorsing  limitations  on  fu- 
ture oil  company  acquisitions  of  coal  and 
uranium  resources.  His  article  follow's 
these  remarks: 

A  Conservative  Fret  Over  Big  Oil 
(By  James  J.  Kilpatrick) 

Forgive  me.  mother,  for  what  I  am  about 
to  do:  I  am  about  to  climb  in  bed  with  Teddy 
Kennedy,  Birch  Bayh,  Howard  Metzenbaum 
and  27  other  dreadful  people,  and  the  pros- 
pect is  dismaying.  But  in  seeking  to  lay  some 
restraints  upon  the  great  oil  companies,  the 
Senate  liberals  are  right  and  my  brother  con- 
servatives are  wrong. 

If  that  be  heresy,  make  the  most  of  It. 
The  Issue  came  to  a  head  on  Sept.  8.  when 
Kennedy  offered  an  amendment  to  a  pend- 
ing; energy  bill.  He  proposed  to  make  It  un- 
lawful for  any  major  petroleum  producer 
"to  acquire  any  Interest  In  or  control  over 
any  coal  asset  or  uranium  asset  after  the 
date  of  enactment  of  this  act." 

The  amendment  would  not  have  required 
horizontal  divestiture  as  such — that  Is,  It 
would  not  have  compelled  the  major  com- 
panies to  sell  off  the  coal  and  uranium  prop- 
erties they  now  own — but  it  was  a  second 
cousin  to  such  divestiture.  I'm  for  it. 

As  It  turned  out.  Kennedy's  amendment 
was  voted  down,  62-30,  on  a  motion  to  table. 
Every  professing  liberal  was  lined  up  behind 
the  amendment,  and  every  certified  con- 
servative was  lined  up  against  It.  Tower  of 
Texas  had  the  purple  conniption  fits:  he 
accused  Kennedy  of  speaking  "the  language 
of  expropriation,  which  should  raise  the 
hackles  of  very  American  who  believes  In  the 
free  enterprise  system." 

Thurmond  of  South  Carolina,  a  true-blue 
conservative,  called  Kennedy's  proposal  rad- 
iral."  Opponents  argued  that  only  the  giant 
petroleum  companies  have  the  capital  and 
the  expertise  to  produce  the  coal  and  uran- 
ium the  nation  needs. 

As  George  Mason  urged  200  years  ago,  let 
us  recur  to  fundamental  principles.  A  funda- 
mental principle  of  conservatism  Is  to  fear 
concentrations  of  great  power,  and  to  seek 
ways  to  restrain  them.  That  is  one  of  the 
things  our  Constitution  is  all  about.  I  had 
been  taught,  and  until  this  debate  10  days 
ago  I  had  truly  supposed,  that  conservatives 


distrusted  too  mvich  bigness  wherever  It 
exists — Big  Government.  Big  Labor.  Big 
Media.  Big  Bureaucracy,  whatever.  The  con- 
servative principle  holds  that  bigness  Is  not 
necessarily  badness,  but  at  some  point  a  re- 
buttable presumption  arises. 

That  point.  In  my  view,  assuredly  has  been 
reached  in  the  matter  of  the  great  oil  com- 
panies and  competing  energy  sources.  In 
warning  against  the  concentration  of  eco- 
nomic power  In  this  vital  area,  Kennedy, 
Bayh  and  the  others  were  expounding  sound 
conservative  doctrine.  They  were  the  ones 
crying  for  greater  competition.  They  made 
sense  to  me. 

What  has  happened  in  recent  years  is  that 
the  petroleum  giants  have  moved  horizon- 
tally Into  the  acquisition  of  coal  and  ura- 
nium. Gulf  oil  led  off  in  1963  with  its  ac- 
quisition of  Pittsburgh  Midway  Coal  Co. 
Continental  OH  In  1966  took  over  Consoli- 
dation Coal,  then  the  leading  coal  producer. 
Occidental  Petroleum  acquired  Island  Creek, 
which  was  number  three.  Standard  Oil  of 
Ohio  acquired  Old  Ben,  number  10.  Mean- 
while, Kerr-McGee  moved  heavily  Into  ura- 
nium. 

Fourteen  of  the  top  20  owners  of  coal  re- 
serves today  are  oil  companies.  Nearly  half 
of  total  coal  reserves  now  are  owned  by  the 
petroleum  giants.  The  major  companies 
dominate  research  and  development  In  such 
areas  as  coal  gasification  and  oil  shale  pro- 
duction. 

Looking  ahead,  the  prospect  Is  not  for 
giant  oil  companies,  as  such,  but  for  energy 
conglomerates — for  super-corporations  effec- 
tively controlling  every  form  of  energy  pro- 
duction, transportation  and  marketing. 

Colorado's  Floyd  HaskeU  made  his  point 
sarcastically.  It  Is  absurd,  he  said,  to  suppose 
that  a  company  making  nice  profits  off  of  oil 
and  gas  Is  going  to  promote  competitive  fuels 
in  order  to  drive  those  profits  down.  "To  be- 
lieve otherwise."  said  Haskell,  "Is  sort  of 
equivalent  to  believing  In  the  tooth  fairy." 

To  the  argument  that  only  the  giant  oU 
companies  can  provide  the  capital  to  meet 
goals  for  coal  and  uranium,  let  me  make  this 
response:  Those  who  believe  In  the  market- 
place have  to  trust  the  marketplace.  Assum- 
ing a  demand  for  competing  fuels,  the  cap- 
ital will  appear  to  supply  that  demand. 
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If  we  believe  that  competition  Is  a  good 
thing.  let  us  put  that  conviction  to  work.  If 
we  are  wary  of  excessive  concentrations  of 
power,  let  us  halt  this  disturbing  concentra- 
tion before  It  grows  still  larger. 

All  this  has  nothing  to  do  with  vertical 
divestiture,  which  Involves  breaking  up  the 
great  oil  companies  Internally.  No  convincing 
case  has  been  made  to  support  such  total 
disruption  of  an  efficient  and  highly  com- 
petitive Industry. 

But  enough  Is  enough.  And  horizontally 
speaking,  the  concentration  is  quite  enough 
as  It  Is.  T 
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cational,  conservation,  business,  labor, 
fraternal,  civic  and  religious  organiza- 
tions to  take  part.  Mr.  Speaker,  I  urge 
the  Members  of  this  body  to  join  in 
sponsorship  and  passage  of  this  resolu- 
tion. 


ENERGY  CONSERVATION  DAY 

'Mr.  THONE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  THONE.  Mr.  Speaker,  it  has  long 
been  my  thought  that  America  could  do 
much  to  solve  its  energy  problems 
through  dramatic  focusing  of  public  at- 
tention on  them. 

To  attempt  to  provide  such  a  center  of 
attention,  in  the  94th  Congress  I  intro- 
duced House  Joint  Resolution  561  to  des- 
ignate November  26,  1975,  as  "Energy 
Day."  Since  Congress  did  not  act  on  that 
resolution,  on  February  21,  1977,  I  intro- 
duced House  Joint  Resolution  266  to 
designate  October  10,  1977,  as  "Energy 
Conservation  Day." 

In  my  remarks  to  this  body  at  that 
time  I  said: 

If  we  can  achieve  the  level  of  participa- 
tion in  "Energy  Conservation  Ehiy"  in  1977 
that  was  attained  for  "Earth  Day"  In  1970, 
we  will  make  a  lasting  impact  on  our  wav 
of  life. 

In  yesterday  morning's  Washington 
Post,  I  read  that  Denis  Hayes,  who  co- 
ordinated "Earth  Day"  activities,  is 
chairman  of  a  group  promoting  observ- 
ance of  "Sun  Day"  on  May  3,  1978.  The 
stated  purpose  of  the  group  is  "promot- 
ing interest  in  renewable  energy  re- 
sources." 

I  am  not  acquainted  with  Mr.  Hayes 
nor  his  background.  I  am,  however, 
aware,  as  are  all  of  you,  of  the  results 
that  were  achieved  through  "Earth  Day" 
in  1970. 

Several  million  people  took  part  in 
that  observance.  Many  people  for  the 
first  time  became  aware  that  our  planet 
is  fragile.  Many  people  for  the  first 
time  realized  that  man  had  the  power 
to  destroy  himself  through  careless  pol- 
lution of  air  and  water. 

Now,  it  is  time  for  sober  realization 
by  the  mass  of  American  people  that  we 
have  been  using  up  the  Earth's  fossil 
fuels  and  other  nonrenewable  resources 
at  an  alarming  rate. 

We  in  the  United  States  must  mobilize 
to  conserve  our  use  of  these  resources 
that  can  not  be  replaced  and  to  move 
quickly,  and  with  national  unity,  to  har- 
ness energy  from  renewable  sources. 

Therefore,  I  have  introduced  a  pro- 
posed joint  resolution  to  designate  May  3, 
1978,  as  "Sun  Day."  My  resolution  would 
call  upon  the  President  to  proclaim  that 
date  as  "Sun  Day."  It  would  instruct  the 
Secretary  of  the  Department  of  Energy 
to  coordinate  the  efforts  of.all  applicable 
segments  of  the  Federal  Government  in 
cooperation  with,  and  participation  in, 
"Sun  Day."  My  resolution  urges  all  edu- 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Caputo  (at  the  request  of  Mr. 
RHODES) ,  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  RoNCALio  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  official 
business. 

Mr.  Sawyer  (at  the  request  of  Mr. 
RHODES",  after  2  p.m.  today  until  1  p.m. 
September  21,  on  account  of  official 
business. 

Mr.  Wolff  (at  the  request  of  Mr. 
Wright  I,  for  today  and  the  balance  of 
the  first  session,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kelly  I  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter:  > 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Don  H.  Clausen,  for  1  hour,  today. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Oakar)  and  to  revise  and 
extend  their  remarks  and  include  extra- 
neous matter: ) 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Obey,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Pepper,  for  15  minutes,  today. 

Mr.  Vanik,  for  60  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Bowen,  for  5  minutes,  today. 

Mr.  Addabeo,  for  5  minutes,  today. 


(The  following  Members  (at  the  re- 
quest of  Ms.  Oakar),  and  to  include 
extraneous  matter:) 

Mr.  Ambro. 

Mr.  NowAK  in  five  instances. 

Mr.  MURTHA. 

Mr.  John  L.  Burton. 

Mr.  Fisher  in  10  instances. 

Mr.  Mazzoli. 

Mr.  Eilberg  in  10  instances. 

Mr.  Benjamin. 

Mr.  Jones  of  Tennessee. 

Mr.  Moorhead  of  Pennsylvania  in  10 
instances. 

Mr.  Ireland  in  two  instances. 

Mr.  St  Germain. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Breckinridge. 

Mr.  Russo. 

Mr.  McDonald  in  five  instances. 

Mr.  Roe  in  two  instances. 

Mr.  Vanik. 

Mr.  Udall. 

Mr.  Applegate. 

Mr.  Simon  in  four  Instances. 

Mr.  Mann. 

Mr.  Addabbo. 

Mrs.  Schroeder. 

Mr.  Early. 

Mr.  Waxman. 

Mr.  Blanchard. 

Mr.  Weiss. 

Mr.  Dodd. 
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SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 
S.  262.  An  act  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  as 
amended,  to  authorize  group  life  insurance 
programs  for  public  safety  officers  and  to 
assist  State  and  local  governments  to  provide 
such  insurance,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Scheuer,  to  extend  his  remarks 
immediately  preceding  the  vote  on  the 
Brown  of  California  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kelly  )  and  to  include  ex- 
traneuos  matter:) 

Mr.  Shuster  in  two  instances. 

Mr.  O'Brien. 

Mr.  Beard  of  Tennessee. 

Mr.  Sarasin  in  two  instances. 

Mr.  Abdnor  in  two  instances. 

Mr.  Carter. 

Mr.  Conable. 

Mrs.  Holt. 

Mr.  Pursell. 

Mr.  HiLLis. 

Mr.  Crane  in  two  instances. 

Mr.  Hyde. 

Mr.  Walsh. 

Mr.  Cederberc. 

Mr.  Pressler. 

Mr.  DORNAN. 


SENATE    ENROLLED    BILL    SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

r,,f  .V^'  ^"  ^"^^  extending  the  special  pay 
provisions  for  physicians  and  dentists  in  the 
un  formed  services  and  reinstating  the  spe- 
cial pay  provisions  for  optometrists  and  vet- 
erinarlans  In  the  uniformed  services 


ADJOURNMENT 

Ms.  OAKAR.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
'at  5  o'clock  and  46  minutes  p.m.)  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow.  Wednesday 
September  21,   1977.  at  10  o'clock  am' 


EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2409.  A  letter  from  the  Deputy  Secretary  of 
Agriculture,  transmitting  a  draft  of  proposed 
legislation  to  repeal  certain  requirements  re- 
lating to  notice  of  animal  and  plant  quar- 
antmes,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture. 


2410.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  the  United 
States  to  participate  In  the  Supplementary 
Financing  Facility  of  the  International  Mon- 
etary Fund;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

2411.  A  letter  from  the  Chairman,  National 
Advisory  Council  on  International  Monetary 
and  Financial  Policies,  transmitting  a  spe- 
cial report  on  U.S.  participation  In  the  Sup- 
plementary Financing  Facility  of  the  Inter- 
national Monetary  Fund  (H.  Doc.  No.  95- 
224);  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  and  ordered  to  be  printed. 

2412  A  letter  from  the  Director,  National 
Institute  of  Education.  Department  of 
Health,  Education,  and  Welfare,  transmitting 
the  second  in  a  series  of  six  reports  on  com- 
pensatory education  programs^  pursuant  to 
section  821(c)  of  the  Education  Amendments 
of  1974,  as  amended  (90  Stat.  2235);  to  the 
Committee  on  Education  and  Labor. 

2413.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  three  new  records  sys- 
tems for  the  Air  Force,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

2414.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  George  H. 
Landau,  and  his  family,  pursuant  to  section 
6  of  Public  Law  93-126;  to  the  Committee  on 
International  Relations. 

2415.  A  letter  from  the  Administrator, 
Agency  for  International  Development.  De- 
partment of  State,  transmitting,  an  interim 
report  on  the  Agency's  plan  for  increased 
minority  business  participation  In  foreign  as- 
sistance activities,  pursuant  to  section  133  of 
Public  Law  95-88;  to  the  Committee  on  In- 
ternational Relations. 

2416.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  'Affairs,  Agency  for  In- 
ternal Development,  Department  of  State, 
transmitting  notice  of  an  increase  in  the 
funding  level  of  the  Agency's  proposed  fiscal 
year  1977  program  In  Jamaica,  pursuant  to 
.section  653  { b )  of  the  Foreign  Assistance  Act 
of  1961,  as  amended;  to  the  Committee  on 
International  Relations. 

2417.  A  letter  from  the  Acting  Deputy  Gen- 
eral Counsel.  Federal  Energy  Administration, 
transmitting  notice  of  a  meeting  related  to 
the  International  Energy  Program  to  be  held 
on  September  22,  and  23,  1977.  at  New  York; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

2418.  A  letter  from  the  Deputy  Director, 
Administrative  Office  of  the  U.S.  Courts, 
transmitting  the  .second  report  on  the  oper- 
ation  of  the  speedy  trail  plans  adopted  by 
the  U.S.  district  courts,  and  on  the  operation 
of  the  10  demonstration  pretrial  services 
agencies,  pursuant  to  18  U.S.C.  3155  and  3167; 
to  the  Committee  on  the  Judiciary. 

2419.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  Corps  of  Engineers  report  on 
Martins  Creek.  Bangor.  Pa..  In  response  to  a 
re.solutlon  of  the  House  Committee  on  Public 
Works  adopted  October  19.  1967  (H.  Doc.  No. 
95-225);  to  the  Committee  on  Public  Works 
and  Transportation  and  ordered  to  be 
printed. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  H.R.  7747.  A  bill  to  amend  title  23 
of  the  District  of  Columbia  Code  with  respect 
to  the  release  or  detention  prior  to  trial  of 


persons  charged  with  certain  violent  or  dan- 
gerous crimes,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-610).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DIGGS:  Committee  on  the  District  of 
Columbia.  H.R.  7766.  A  bill  to  authorize  the 
Mayor  of  the  District  of  Columbia  to  enter 
into  an  agreement  with  the  U.S.  Postal  Serv- 
ice with  respect  to  the  use  of  certain  public 
air  space  in  the  District  of  Columbia  (Rept. 
No.  95-611).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DIGGS;  Committee  on  the  District  of 
Columbia.  S.  1060.  An  act  to  amend  the  act 
of  February  9.  1821.  to  restate  the  charter  of 
The  George  Washington  University;  with 
amendment  (Rept.  No.  95-612).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  767.  Resolution  providing  for  the 
consideration  of  H.R.  8638.  A  bill  to  provide 
for  more  efficient  and  effective  control  over 
the  proliferation  of  nuclear  explosive  capa- 
bility. (Rept.  No.  95-613).  Referred  to  the 
House  Calendar. 

Mr.  PRICE:  Committee  on  Armed  Services. 
H.R.  8390.  A  bill  to  authorize  appropriations 
during  the  fiscal  year  1978  for  procurement 
of  aircraft  and  missiles,  and  research,  de- 
velopment, test,  and  evaluation  for  the 
Armed  Forces,  and  for  other  purposes;  with 
amendment  (Rept.  No.  95-614).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By    Mr.    BAFALIS    (for    himself,    Mr. 
Addabbo.   Mr.   Armstrong,  Mr.   Bur- 
CENER.    Mr.    John    L.    Burton.    Mr. 
Cunningham.    Mr.    Derwinski.    Mr. 
Edwards  of  Oklahoma.  Mr.  Fary,  Mr. 
FoRSYTHE,       Mr.       Hagedorn,       Mr. 
Hughes,    Mr.    Hyde,    Mr.    Lloyd    of 
California.   Mr.   Lehman.   Mr.   Lott, 
Mr.  Marlenee,  Mr.  Mottl,  Mr.  John 
T.  Myers,  Mr.  Pursell,  Mr.  Rogers, 
y    Mr.  Stockman,  Mr.  Young  of  Alaska, 
Mr.     Evans    of     Georgia,     and    Mr. 
Trible)  : 
H.R.  9206.   A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
justed gross  income  limitation  on  the  credit 
for   the  elderly,   to   Increase   the  amount  of 
such  credit,  and  for  other  purposes;   to  the 
Committee  on  Ways  and  Means. 

By    Mr.    BAFALIS    (for    himself,    Mrs. 
Collins   of   Illinois,   Mr.   Lent,   Mr. 
Ertel,  Mr.   Young  of  Missouri,  Mr. 
Gephardt,   and   Mr.   Oberstar)  : 
HR.  9207.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  ad- 
justed gross  income  limitation  on  the  credit 
for  the  elderly,   to   increase   the  amount  of 
such  credit,  and  for  other  purposes;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BEARD  of  Tennessee: 
H.R.  9208.  A  bill  to  amend  chapter  49  of 
title    10,    United    States    Code,    to    prohibit 
union  orga-nlzatlon  and  membership  In  the 
Armed  Forces,  and  for  other  purpcses;  joint- 
ly, to  the  Committees  on  Armed  Services  and 
Post  Office  and  Civil  Service. 
By  Mr.  BENNETT; 
H.R.  9209.  A  bill  to  amend  the  Act  of  Sep- 
tember 21.   1950    (64  Stat.  897)    as  amended 
April  11.  1972   (86  Stat.  120)   to  enlarge  the 
boundary  of  Fort  Caroline  National  Memo- 
rial.   Fla..   and    for    other   purposes;    to    the 
Committee  on  Interior  and  Insular  Affairs. 
By    Mr.    CARTER     (for    himself.    Mr. 
Conte.  Mr.  MoAKLEY.  Mr.  Hillis.  Mr. 
RoDiNo.  Mr.  Abdnor.  Mr.  Duncan  of 
Tennessee,  Mr.  Cleveland,  Mr.  Kemp. 


Ms.  Collins  of  Illinois.  Mr.  MrrcH- 
ell  of  Maryland.  Mr.  Perkins, 
Mr.  Whitehurst,  Mr.  Bob  Wilson. 
Mr.  Hughes.  Mr.  Marks.  Mr,  Mc- 
Clory,  Mr.  Huckaby,  and  Mr.  Broy- 

HILL)  : 

HR.  9210.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  taxa- 
tion amounts  received  under  certain  schol- 
arship programs;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DON  H.  CLAUSEN: 
H.R.   9211.   A  bill   to  amend  the  Federal 
Water  Pollution  Control  Act;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By    Mr.    FITH.AN    (for    himself,   Mr. 
Jeffords,  Mr.  Preyer,  Mrs.  Meyner, 
and  Mr.  Moffett)  : 
H.R.  9212.  A  blll^o  foster  and  continue  the 
family  farm  in  tha  United  States  by  provid- 
ing young  farmers  ^  Ith  the  necessary  assist- 
ance to  purchase  family  farm  units,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  JONES  of  Tennessee  ( fct  him- 
self. Mr.  Andrews  of  North  Carolina. 
Mr.    Blouin.    and    Mr.   Richmond)  ; 
H.R.   9213.  A  bill   to  provide   a   voluntary 
self-help  program  which  is  designed  to  as- 
sist  producers   of   agricultural    products   to 
protect   themselves   against   loss   of   cost   of 
production  when   natural  or  uncontrollable 
conditions   adversely   affect   production   and 
which  will  assure  consumers  that  producers 
will  be  able  to  continue  to  produce  food  and 
fiber;  to  the  Committee  on  Agriculture. 
By  Mr.  NEAL  (by  request)  : 
H.R.  9214.  A  bill  to  amend  the  Bretton 
Woods    Agreement    Act    to    authorize     the 
United  States  to  participate  in  the  Supple- 
mentary Financing  Facility  of  the  Interna- 
tional Monetary  fund;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By     Ms.     OAKAR     (for     herself,     Mr. 
Florio,    Mr.    Lent.    Mr.    Early.    Mr. 
Recula.   Mr.   Roe.    Mr.    Walsh.   Mr. 
Mitchell  of  New  York.  Mr.  Ottin- 
ger.  Mr.  Horton,  and  Mr.  Pattison 
of  New  York)  : 
H.R.  9215.  A  bill  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
the  Secretary  of  Transportation  to  guarantee 
notes  Issued   to  State  and  local   taxing  au- 
thorities to  secure  payment  of  tax  obliga- 
tions owed  by  a  railroad  in  reorganization; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  O'BRIEN  (for  himself,  Mr.  Bub- 
gener.   Mr.    Winn.   Mr.   Guyer,   Mr. 
,  Ketchum.  and  Mr.  Jones  of  North 
Carolina)  ; 
H.R.  9216.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  that  controlled  cir- 
culation publications  relating  to  agriculture 
shall  be  eligible  for  reduced  rates  of  postage 
on  the  same  basis  as  science  or  agricultural 
publications,  and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  RAILSBACK  (for  himself  and 

Mr.  PiNDLEY)  : 

H.R.  9217.  A  bill  to  amend  title  23  to  pro- 
vide a  comprehensive  bridge  replacement  and 
rehabilitation  program;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  RICHMOND   (for  himself.  Mr. 
AuCoiN.   Mr.   Badham.    Mr.   Baucus, 
Mr.    Brademas.    Ms.    Fenwiok,    Mr. 
Harrington.'    Ms.     Holtzman.     Mr. 
Jenrette.  Mr.  LaFalce.  Mr.  Lloyd  of 
California,  Mr.  Lujan.  Ms.  Meyner, 
Mr.  MiKVA.  Mr.  Moakley.  Mr.  Neal. 
Mr.  Nedzi.   Mr.  Panetta,  Mr.  Price, 
Ms.  Spellman,   Mr.  Thompson.   Mr. 
Udall,   Mr.   Walgren,   Mr.   Waxman, 
and  Mr.  Zeferetti)  : 
H.R.  9218.  A  bill  to  amend  the  Internal  Re- 
venue Code  of  1954  to  disregard.  In  the  valu- 
ation for  estate  tax  purposes  of  certain  Items 
created  by  the  decedent  during  his  life,  any 
amount  which  would  not  have  been  capital 
gain  If  such  Item  had  been  sold  by  the  de- 
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cedent  at  Its  fair  market  value;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  RODINO  (by  request)  : 
H.R.  9219.  A  bin  to  amend  title  28  of  the 
United  States  Code  to  provide  for  an  exclu- 
sive remedy  against  the  United  States  In  suits 
based  upon  acts  or  omissions  of  U.S.  em- 
ployees, and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  SNYDER  ( by  request )  : 
H.R.  9220.  A  bill  to  extend  veteran  benefits 
to  persons  serving  In  the  Armed  Forces  Occu- 
pation of  Germany  between  November  12, 
1918.  and  April  1.  1920;  to  the  Committee  9if 
Veterans'  Affairs.  I 

By  Mr.  ALEXANDER: 
•H.R.  9221.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  Oh  Ways  and 
Means. 

By  Mr.  ANDERSON  Of  California: 
H.R.  9222.  A  bill  to  amend  the  Indochina 
Migration    and    Refugee    Assistance    Act    of 
1975  to  extend  the  period  during  which  ref- 
ugee   assistance    may    be    provided;    to  ■  the 
Committee  on  the  Judiciary. 
By  Mr.  DRINAN: 
H.R.  9223.  A  bill  to  amend  the  Arms' Ex- 
port Control  Act   to  change  the  method  of 
determining  the  period  of  time  for  adopting 
a  concurrent  resolution  of  Congress  object- 
ing to  a  proposed  sale  under  such  act:   to 
the   Committee   on   International   Relatloris. 
By  Mr.  LEACH  (for  himself,  Mr.  BuB- 
CENER,  and  Ms.  Mikulski)  : 
H.R    9224    A  bill  to  provide  for  additional 
assistance   for   the   preservation   of   historic 
structures    under    title    I    of    the    National 
Housing  Act,  section  312  of  the  Housing  Act 
of  1964.  and  the  Act  of  October  15,  1966  (80 
Stat.   917):    to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  LEACH  (for  himself  and  Ms 
Mikulski  I  : 
H  R.  9225.  A  bill  to  prohibit  any  person 
from  raising  as  a  defense  to  any  proceeding 
commenced  under  the  laws  of  the  United 
States  that  such  person  was  compelled  by  a 
foreign  state  to  take  the  action  which  Is  the 
basis  of  the  proceeding;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  RISENHOOVER: 
H.R  9226  A  bill  declaring  the  Grand 
(Neosho)  River  above  the  town  of  Fort  Gib- 
son. Muskogee  County.  Okla.,  to  be  not  navi- 
gable water  of  the  United  States;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr  SIMON; 
H.R.  9227.  A  bill  to  provide  for  the  purchase 
by  the  Federal  Government  of  railroad 
rights-of-way.  to  provide  Jobs  to  unemployed 
persons  for  rehabilitating  and  Improving' 
such  rights-of-wav.  to  prohibit  certain  rail- 
roads from  Investing  in  securities  Issued  by 
other  corporations,  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  THONE: 
H.J.  Res.  597.  Joint  resolution  to  designate 
May  3,  1978  as  "Sun  Day,"  and  to  direct  the 
Department  of  Enersv  to  coordinate  Federal 
cooperation  and  participation  In  this  obser- 
v'atlon;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  KEMP   (for  himself.  Mr.  Abo- 
NOR.   Mr.   Archer.   Mr    Bafalis.   Mr. 
Blouin.  Mr.  Buchanan-.  Mr.  Crane. 
Mr.   Dan  Daniel,  Mr.  Delaney,  Mr. 
Downey.  Mr.  Duncan  of  Tennes.see. 
Mr.    EiLBERG.    Mr.   Frey.   Mr.    Gold- 
water.  Mr.  Ketchum.  Mr.  Lacomar- 
siNo.   Mr.   Leach.   Mr.   Leoerer.   Mr 
LoTT.  Mrs.  Lloyd  of  Tennessee.  Mr 
McClory,  Mr.  Moorheat  of  Califor- 
nia.  Mr    Preyer.   Mr.  Rinaldo.   and 
Mr.  Santini)  : 
H.  Res.  768.  Re«olutl?n  to  express  tbe  sense 
of  the  Hou.se  with  respect  to  administrative 
policy  changes  by  tbe  Internal  Revenue  Serv- 
ice; to  the  Committee  on  Ways  and  Means. 


By  Mr.  OBEY  (for  hinnself.  Mr.  Price, 

Mr.     Meeds,     Mr.     Hamilton,     Mr. 
D'Amours,    and    Mr.    Mitchell    of 
Maryland) : 
H.  Res.  769.  Resolution  providing  for  the 
reform   of   the   administrative   organization 
and  legislative  management  services  of  the 
House  of  Representatives,  and  for  other  pur- 
poses; divided  and  referred  as  follows:  Titles 
I,  II.  Ill,  IV.  V,  and  VII  to  the  Committee  on 
Rules;    and   title   VI   to   the  Committee  on 
House  Administration. 

By  Mr.  THOMPSON : 
H.  Res.  770.  Resolution  dismissing  the  elec- 
tion contest  of  Albert  Dehr  against  Robert 
L.  Leggett;  to  the  Committee  on  House  Ad- 
ministration. 


MEMORIALS 


Un(3er  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

253.  By  the  SPEAKER;  Memorial  of  the 
Legislature  of  the  State  of  Oregon,  relative 
to.  adequate  funding  for  student  consumer 
information;  to  the  Committee  on  Educa- 
tion and  Labor. 

254.  Also,  memorial  of  the  Legislature  of 
the  State  of  Oregon,  relative  to  claims  for 
services  rendered  to  the  United  States  dur- 
ing the  Civil  War  by  the  State  of  Oregon;  to 
the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  ABDNOR: 
H.R.  9228.  A  bill  for  the  relief  of  the  Black 
Hills   Area   Council   of   the   Boy   Scouts   of 
America;  to  the  Committee  on  the  Judiciary. 
By  Mr.  EVANS  of  Indiana: 
H.R.  9229.  A  bill  for  the  relief  of  Ramon 
Bautesta  Martin;  to  the  Committee  on  the 
Judiciary. 

By  Mr  GORE; 

H  R.  9230.  A  bill  for  the  relief  of  Imelda  T. 

Santos,    Lourdes    G.    Rulloda,    and    Norma 

Callca;  to  the  Committee  on  the  Judiciary. 

By  Mr.  MARKS: 

H.R.    9231.    A    bill    for    the   relief   of   Dr. 

Rodolfo  Abrll  Buisar  and  Proserfina  Generoso 

Bulser;   to  the  Committee  on  the  Judiciary.' 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

222.  By  the  SPEAKER:  Petition  of  the 
Southern  Governors'  Conference,  Atlanta, 
Ga.,  relative  to  agriculture;  to  the  Commit- 
tee on  Agriculture. 

223.  Also,  petition  of  the  Noncommissioned 
Officers  Association  of  the  USA,  Washing- 
ton. DC.  relative  to  military  pay.  allowances." 
and  benefits;    to  the  Committee  on  Armed 
Services. 

224.  Also,  petition  of  the  AFL-CIO.  Wash- 
ington. DC,  relative  to  the  Occupational 
Safety  and  Health  Administration;  to  the 
Committee  on  Education  and  Labor. 

225.  ALSO,  petition  of  the  Southern  Gover- 
nors' Conference.  Atlanta.  Oa..  relative  to 
the  placement  of  Puerto  Rico  in  Federal 
Region  IV;  to  the  Committee  on  Government 
Operations. 

226.  Also,  petition  of  the  AFL-CIO.  Wash- 
ington. DC.  relative  to  campaign  financing: 
to  f^e  Committee  on  House  Administration. 

227.  Also,  petition  of  the  Noncommissioned 
Officers  Association  of  the  U.S.A..  Washing- 
ton. DC  .  relative  to  U.S.  military  superior- 
itv;  to  the  Comiiglttee  on  International  Re- 
lations. 

228.  Also,  petition  of  the  AFL-CIO.  Wash- 
ington. D.C.,  relative  to  the  Panama  Canal 


treaties:  to  the  Committee  on  International 
Relations. 

229.  Also,  petition  of  the  board  of  super- 
visors. Dover  Township.  'Vork  County,  Pa., 
relative  to  the  Consumer  Communications 
Reform  Act  of  1977;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

230.  Also,  petition  of  the  AFL-CIO.  Wash- 
ington. DC.  relative  to  public  broadcasting; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

231.  Also,  petition  of  the  Kansas  Inde- 
pendent Oil  and  Gas  Association  (KIOGA), 
Wichita,  Kans.,  relative  to  aiding  American 
oil  production;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

232.  Also,  petition  of  the  Southern  Gover- 
nors' Conference,  Atlanta,  Ga.,  relative  to 
Federal  funding  of  corrections  construction 
programs;  to  the  Committee  on  the  Ju- 
dlclarv. 

233.'  Also,  petition  of  the  AFL-CIO,  Wash- 
ington, DC,  relative  to  Illegal  aliens;  to  the 
Committee  on  the  Judiciary. 

234.  Also,  petition  of  the  Southern  Gover- 
nors' Conference,  Atlanta.  Ga..  relative  to  the 
Federal  highway  aid  system;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

235.  Also,  petition  of  the  Noncommissioned 
Officers  Association  of  the  U.S.A..  Washing- 
ton, D.C..  relative  to  veterans'  employment 
opportunities;  to  the  Committee  on  Veter- 
ans' Affairs. 

236.  Also,  petition  of  the  Southern  Gover- 
nors' Conference,  Atlanta.  Ga  ,  relative  to 
nondiscriminatory  treatment  for  off-shore 
territories  and  commonwealths  vlth  respect 
to  existing  welfare  programs  and  welfare  re- 
forms; to  the  Commitee  on  W.ivs  and  Means. 

237.  Also,  petition  of  the  AFL-CIO.  Wash- 
ington. D.C.,  relative  to  Import  controls  on 
soeclaltv  steel;  to  the  Committee  on  Ways 
and  Means. 

238.  Also,  petition  of  the  Kansas  Independ- 
ent OH  and  Gas  Association,  Wichita,  Kans., 
relative  to  energy  tax  proposals;  to  the  Com- 
mittee on  Ways  and  Means. 

239.  Also,  petition  of  the  AFL-CIO.  Wash- 
ington. DC,  relative  to  welfare  reform:  Joint- 
ly, to  the  Committees  on  Agriculture,  Educa- 
tion and  Labor,  and  Ways  and  Means. 

240.  Also,  petition  of  the  Southern  Gover- 
nors' Conference.  Atlanta.  Ga..  relative  to 
Federal  response  to  disasters:  Jointly,  to  the 
Committees  on  Agriculture,  interior  and  In- 
sular Affairs,  and  Public  Works  and  Trans- 
portation. 

241.  Also,  petition  of  the  AFL-CIO.  Wash- 
ington. D.C..  relative  to  community  and  eco- 
nomic development;  Jointly,  to  the  Com- 
mittees on  Banking.  Finance  and  Urban  Af- 
fairs, Education  and  Labor,  and  Public  Works 
and  Transportation. 

242.  Also,  petition  of  the  AFL-CTO.  Wash- 
ington. DC.  relative  to  the  National  econ- 
omy; Jointly,  to  the  Committees  on  Bank- 
ing. Finance  and  Urban  Affairs.  Education 
and  Labor,  and  Ways  and  Means. 

243.  Also,  petition  of  the  Southern  Gover- 
nors' Conference.  Atlanta.  Ga.,  relative  to 
International  Trade  Legislation;  Jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs.  International  Relations,  the 
Judiciary,  and  Ways  and  Means. 

244.  AI^o.  petition  of  the  AFL-CIO.  Wash- 
ington. DC.  relative  to  energy:  Jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs.  Interstate  and  Foreign  Com- 
merce, Public  Works  and  Transportation,  and 
Ways  and  Means. 

24'i.  Also,  petition  of  the  Southern  Gov- 
ernors' Conference,  Atlanta.  Ga.,  relative  to 
a  national  energy  policy:  Jointly,  to  the  Com- 
mittee=:  on  Banking.  Finance  and  Urban  Af- 
fairs. Government  Operations.  Interior  and 
Insular  Affairs.  Tnterstate  and  Foreign  Com- 
merce. Public  Works  and  Transportation. 
Science  and  Technology,  and  Ways  and 
Means. 
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AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  3 

By  Mr.  COHEN: 

Page  116,  add  after  line  23  the  following 
new  section: 
Patients'  Rights  In  Certain  Medical  Facilities 

Sec.  21.  (a)  Title  XI  of  the  Social  Security 
Act  is  amended  by  adding  after  section  1126 
(added  by  section  8)  the  following  new  sec- 
tion: 

"development  and  enforcement  of  stand- 
ards relating  to  the  rights  of  patients 

OF  certain  medical  facilities 

"Sec  1127.  (a)  The  Secretary,  in  prescrib- 
ing standards  under  section  1861(c)(9)  for 
hospitals,  under  section  1861(J)(15)  for 
skilled  nursing  facl.ltles.  and  under  section 
1905(c)(2)  for  Intermediate  care  facilities, 
shall  require  that  all  such  hospitals  and  fa- 
cilities to  W'hich  such  sections  apply  (herein- 
after In  this  section  referred  to  as  'facilities') 
adopt  and  make  public  a  statement  of  the 
rights  and  responsibilities  of  the  patients 
who  are  receiving  Inpatient  treatment  or  care 
in  such  facilities  (hereinafter  in  this  section 
referred  to  as  'patients')  and  deal  with  such 
patients  in  accordance  with  the  provisions 
of  such  public  statement. 

"(b)  The  Secretary  shall  require  that  the 
statement  referred  to  In  subsection  (a)  In- 
clude the  following: 

"(1)  A  guarantee  that  the  patient's  civil 
and  religious  liberties  (including  the  right 
to  Independent  personal  decisions  and  knowl- 
edge of  available  choices  will  not  be  In- 
fringed and  that  the  facility  will  encourage 
and  assist  in  the  fu.lest  possible  exercise  of 
these  rights. 

"(2)  A  guarantee  of  the  patient's  right  to 
have  private  and  unrestricted  communica- 
tions with  his  physician,  his  attorney,  and 
any  other  person. 

"(3)  A  guarantee  of  a  married  patient's 
right  to  privacy  for  visits  by  the  patient's 
spouse,  and,  if  spouses  are  inpatients  of  the 
same  facility  (other  than  a  hospital)  a 
guarantee  of  the  right  of  the  spouses  to 
share  the  same  room  in  the  facility. 

"(4)  A  guarantee  of  the  right  of  each 
patjent  (and  of  a  staff  member  of  a  facility 
on  behalf  of  any  patient)  to  present 
grievances  for  the  patient  or  other  patients 
to  the  facility's  staff  or  administrator,  to 
governmental  officials,  or  to  any  other 
patients  or  individuals  within  or  outside  of 
the  facility  to  work  for  improvements  in 
patient  care. 

"(5)  A  guarantee  of  the  patient's  right  to 
manage  his  own  financial  affairs,  or  to  have 
a  periodic  accounting  of  any  financial  trans- 
actions In  his  behalf  should  the  patient  dele- 
gate such  responsibility  to  the  facility  for 
any  period  of  time. 

"(6)  A  guarantee  of  the  patient's  right  to 
receive  adequate  and  appropriate  medical, 
nursing,  and  supportive  care  as  reimbursed, 
to  be  fully  Informed  of  his  medical  condi- 
tion and  proposed  treatment,  and  to  par- 
ticipate in  the  planning  of  all  medical 
treatment,  including  the  right  to  refuse 
medication  and  treatment  and  know  the 
consequences  of  such  actions. 

"(7)  A  guarantee  of  the  patient's  right  to 
have  privacy  in  treatment  and  in  caring  for 
personal  needs,  confidentiality  in  the  treat- 
ment of  personal  and  medical  records  ( in  ac- 
cordance with  the  provisions  of  this  Act), 
and  security  in  storing  and  using  personal 
possessions. 

"(8)  A  guarantee  of  the  patient's  right  to 
receive  fair  and  equal  treatment  and  services 
and  a  written  statement  of  the  services  avail- 
able in  the  facility  and  of  related  charges, 
including  any  charges  for  services  not  covered 
by  the  facility's  basic  per  diem  rate  or  not 
covered  under  titles  XVIII  or  XIX  of  this  Act. 


"(9)  A  guarantee  of  the  patient's  right  to 
be  free  from  mental  and  physical  abuse  and 
from  physical  and  chemical  restraints. 

"(10)  A  guarantee  that  the  patient  will  not 
be  transferred  or  discharged  from  the  facility, 
or  transferred  from  one  room  to  another 
within  the  facility,  except  for  good  cause, 
without  at  least  thirty  days  advance  notice 
and  an  opportunity  for  a  hearing.  Any  in- 
voluntary transfer  or  discharge  shall  be  per- 
mitted only  for  medical  reasons,  for  the  pa- 
tient's health  and  safety,  or  for  the  health 
and  safety  of  the  other  patients;  must  be 
accomplished  with  adequate  procedures  to 
protect  the  physical,  psychological,  and  social 
well-being  of  the  patient  Involved,  and  shall 
be  subject  to  the  remedies  and  enforcement 
procedures  established  by  or  under  subsec- 
tion (d). 

"(11)  A  statement  of  the  facility's  regula- 
tions and  an  explanation  of  the  patient's  re- 
sponsibility to  obey  all  reasonable  regulations 
of  the  facility  and  to  respect  the  personal 
rights  and  private  property  of  the  other 
patients. 

"(12)  A  guarantee  that,  should  the  patient 
be  adjudicated  Incompetent  in  accordance 
with  State  law  and  not  be  restored  to  legal 
capacity,  the  above  rights  and  responsibilities 
shall  devolve  upon  a  sponsor  or  guardian  who 
shall  see  that  the  patient  is  provided  with 
adequate,  appropriate,  and  respectful  medi- 
cal treatment  and  care  and  all  rights  which 
he  is  capable  of  exercising. 

"(13)  A  guarantee  of  any  other  patient's 
rights  the  Secretary  determines  to  be  ap- 
propriate. 

"(14)  The  guarantees  specified  In  para- 
graphs (6)  and  (9)  may  be  temporarily  sus- 
pended by  a  facility  with  respect  to  a  patient 
if— 

"lA)  the  physician  attending  the  patient 
determines  that  the  suspension  of  such  a 
guarantee  for  a  specified  and  limited  period 
of  time  is  medically  necessary  and  the  physi- 
cian records  such  determination  (and  the 
reasons  therefor)  in  the  patient's  permanent 
medical  record;  and 

"(B)  the  facility  promptly  notifies  any 
sponsor  or  guardian  of  the  patient  of  such 
suspension.  Its  duration,  and  the  reasons 
therefor. 

"(c)    The  Secretary  shall  also  require — 

"(1)  that  each  facility  make  available  a 
copy  of  the  statement,  including  a  descrip- 
tion of  the  remedies  and  enforcement  proce- 
dures established  by  or  under  subsection  (d) , 
to  each  patient  (or  to  the  patient's  guardi- 
an), as  evidenced  by  the  patient's  wTitten 
acknowledgment,  at  or  prior  to  the  time  of 
admission  to  the  facility  or  at  the  time  of 
the  Initiation  of  the  medical  relationship 
between  the  facility  and  the  patient,  and  to 
each  member  of  the  facility's  staff,  and  post 
a  copy  of  such  statement  in  a  public  place 
within  the  facility;  and 

"(2)  that  each  facility  prepare  a  written 
plan-  and  provide  appropriate  staff  training 
to  implement  each  paient's  right  included  in 
the  statement. 

"(d)  The  procedure  for  enforcing  a  pa- 
tient's rights  guaranteed  under  subsection 
(a)  shall  be  as  follows: 

"(1)  The  Secretary  shall  establish  a  pro- 
cedure under  which  any  patient,  or  any  per- 
son acting  on  behalf  of  a  patient,  who  be- 
lieves that  such  patient  (alone  or  along  with 
other  patients  similarly  situated)  has  been 
denied  any  right  so  guaranteed  may  submit  a 
complaint,  written  or  oral  (by  telephone  or 
otherwise ) .  with  an  appropriate  State  agency 
in  the  State  in  which  the  patient  is  situated 
(hereinafter  in  this  subsection  referred  to  as 
the  'State  agency')  which  shall  investigate 
the  complaint,  keeping  confidential  insofar 
as  possible  the  identity  of  the  complainant 
(and  the  name  of  the  patient  or  patients  in- 
volved if  the  complainant  is  not  such  a  pa- 
tient), and  shall  render  a  written  report 
thereon  to  the  comolainant  within  ten  work- 
ing days.  A  copy  of  the  State  agency  report. 


Including  the  complaint  (with  identities  of 
the  complainant  and  any  patients  deleted), 
shall  be  made  a  permanent  part  of  the  file 
maintained  on  the  facility  by  the  State 
agency  and  shall  be  available  to  the  public. 

"(2)  (A)  If  as  a  result  of  a  State  agency 
investigation  conducted  under  paragraph  (1 ) , 
there  is  sufficient  evidence  of  a  violation,  the 
State  agency  shall  assess  against  the  facility 
a  civil  penalty  by  an  order  made  after  notice 
(provided  in  accordance  with  subparagraph 
(B) )  and  after  opportunity  for  a  hearing  on 
the  record  in  accordance  with  section  554 
of  title  5,  United  States  Code. 

"(B)  The  written  notice  referred  to  In  sub- 
paragraph ('A)  shall  Include  notice  of  the 
State  agency's  proposed  order  and  notice  of 
the  facility's  opportunity  to  request,  within 
15  days  of  the  date  the  notice  is  received  by 
the  facility,  a  hearing  on  the  proposed  order. 

"(C)  (1)  Any  facility  which  violates  any 
right  of  a  patient  guaranteed  by  the  facility 
under  this  section  shall  be  liable  to  the  pa- 
tient for  a  civil  penalty  in  an  amount  not  to 
exceed  $500  for  each  such  violation.  Each 
day  such  a  violation  continues  shall,  for 
purposes  of  this  section,  constitute  a  separ- 
ate violation. 

"(11)  The  imposition  of  a  civil  penalty 
under  this  subsection  shall  not  preclude,  and 
shall  be  in  addition  to.  any  ot-her  monetary 
damages  recoverable  by  patients  as  a  result 
of  the  violation. 

•■(D)  Not  later  than  60  days  after  an 
order  of  assessment  of  a  penalty  against  a 
facility  becomes  final  under  this  paragraph, 
the  facility  must  either — 

"(1)  file  suit  contesting  such  assessment 
in  an  appropriate  court  of  competent  Juris- 
diction and  pay  the  amount  of  the  penalty 
assessed  into  an  escrow  account  established 
by  the  State  agency;  or 

"(11)  pay  the  amount  of  such  penalty  to 
the  patient  whose  rights  were  violated. 

"(3)  No  sooner  than  10  days  after  a  State 
agency  has  been  apprised  of  a  complaint 
under  this  subsection  (whether  or  not  the 
State  agency  has  acted  on  the  complaint) 
and  not  later  than  60  days  after  a  final  de- 
cision on  such  complaint  has  been  made, 
the  complainant  may  bring  an  original  action 
in  the  appropriate  United  States  District 
Court  to  enforce  the  guaranteed  rights  in- 
volved under  this  section.  Such  court  shall 
have  jurisdiction  in  any  such  action  with- 
out regard  to  the  amount  in  controversy. 
The  complainant  may  join  any  additional 
causes  of  action  which  he  (or  the  patient  or 
patients  Involved  i .  alone  or  along  with  other 
similarly  situated,  may  have  against  the 
facility  for  enforcement  or  damages  arising 
out  of  rights  guaranteed  under  this  stibsec- 
tlon  or  otherwise.  A  complainant  who  pre- 
vails in  court  shall  be  aw^arded  legal  fees  and 
costs,  including  reasonable  attorney's  fees, 
and  shall  be  entitled  to  immediate  release 
and  payment  of  the  statutory  damages 
awarded  from  any  escrow  account  established 
under  paragraph  (2)  (D)  by  the  State  agency 
with  respect  to  such  complainant  and,  to  the 
extent  not  so  provided  from  the  facility. 

"(4)  If  any  facility  fails  to  pay.  to  a 
patient  or  Into  an  escrow  account,  a  civil 
penalty  assessed  under  this  subsection  with- 
in 60  days  of  the  final  order  of  the  State 
agency  or  the  final  Judgment  of  a  court  im- 
posing such  assessment  (as  the  case  may  be) . 
the  Attorney  General  of  such  State  or  of  the 
United  States  shall  recover  the  amount  as- 
sessed (plus  interest  at  currently  prevail- 
ing rates  from  the  last  date  of  such  60-day 
period)  in  an  action  brought  in  any  ap- 
propriate district  court  of  the  United  States 
or  any  State  court  of  competetent  Jurisdic- 
tion. In  such  an  action,  the  validity,  amount, 
and  appropriateness  of  such  penalty  shall 
not  be  subject  to  review, 

"(5)  In  any  case  where  the  patient  or  fa- 
cility brings  an  action  under  this  subsection 
following  a  decision  of  a  State  agency  which 
is  not  in  favor  of  the  patient  or  the  facility. 
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respectively,  and  the  action  is  determined  to 
constitute  harassment  of  the  facility  or  pa- 
tient, respectively,  such  patient  or  facility 
must  pay  all  legal  fees  and  costs  (Including 
reasonable  attorneys  fees)  Incurred  by  the 
State  agency  in  connection  with  Its  decUlon. 
"(6)  In  Implementing  the  procedures  es- 
tablished by  or  under  this  subsection  for  the 
enforcement  of  the  patient's  rights,  the  Sec- 
retary (Utilizing  existing  procedures  and  In- 
strumentalities whenever  feasible)  shall  ac- 
tively encourage,  insofar  as  Is  possible  de- 
pending on  local  circumstances,  the  involve- 
ment of  nursing  home  patient  advocates  and 
ombudsmen  (at  the  option  of  the  patients  or 
complamants  Involved)  as  representatives  of 
individual  patients. 

"(7)  The  Secretary  shall  insure  that  indi- 
viduals who  Invoke  the  enforcement  proce- 
dures under  thU  subsection,  and  patients  for 
whom  such  procedures  are  initiated  by  third 
parties,  are  protected  against  retaliation  in 
any  form  by  the  facility  Involved  or  by  any 
of  its  employees,  agents,  or  representatives. 
For  this  purpose  the  Secretary  shall  specifi- 
cally provide  that  any  act  of  such  retaliation 
shall,  be  subject  to  a  civil  penalty  not  to 
exceed  $1,000  for  each  act  of  retaliation. 

"(8)  In  order  to  determine  whether  a  fa- 
cility Is  adequately  protecting  its  patients' 
rights,  each  routine  certification  survey  of 
the  facility  shall  include  a  private  meeting 
between  patients  and  survey  personnel  to 
discuss  patients'  experiences  within  the  fa- 
cility as  regards  rights  under  this  section 
and  compliance  with  standards  generally. 

"(9)  The  Secretary  shall  first  publish  pro- 
posed regulations  for  carrying  out  this  sub- 
section within  6  months  after  the  date  of  the 
enactment  of  this  section,  and  such  regula- 
tloni  shall  first  become  final  and  fully  ef- 
fective no  later  than' nine  months  after  such 
date. 

"(10)  Costs  Incurred  by  a  State  agency  in 
carrying  out  Its  functions  and  responsiblU- 
ties  under  this  subsection  shall  be  consid- 
ered administrative  costs  incurred  in  carry- 
ing out  functions  and  responsibilities  under 
title  XVIII  or  under  the  States  plan  ap- 
proved under  title  XIX  or  both  (as  deter- 
mined by  the  Secretary)  for  purposes  of 
Federal  reimbursement. 

"(11)  Notwithstanding  any  other  provision 
of  law,  civil  penalties  paid  to  anv  individual 
In  accordance  with  this  subsection  shall  not 
constitute  Income  or  resources  or  otherwl.se 
be  taken  into  account  (A)  for  purposes  of 
determining  the  eligibility  of  such  individ- 
ual or  his  or  her  family  or  household  for  as- 
sistance under  a  State  plan  approved  under 
title  XIX,  or  for  aid,  assistance,  or  benefits 
in  any  form  under  any  Federal  program,  or 
any  State  or  local  program  financed  in  whole 
or  In  part  with  Federal  funds,  which  condi- 
tions such  eligibility  to  any  extent  upon 
the  income  or  reso'urces  of  such  Individual, 
family,  or  household,  or  (Bi  for  purposes  of 
determining  the  amount  or  extent  of  such 
aid.  assistance,  or  benefits.". 

(b)  Sections  1861(e)(9)  and  1861(J)(15) 
of  the  Social  Security  Act  are  each  amended 
by  striking  out  "health  and  safetv"  a:id  in- 
serting in  lieu  thereof  "health,  safety,  and 
rights". 

By  Mr.   CRANE: 

Page  67.  beginning  with  line  3.  strike  Sec. 
1125  and  insert  the  following  new  section: 

Sec  1125.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  no  officer,  employee, 
or  agent  of  the  United  States,  or  department 
thereof,  may  Irspect.  acquire,  or  otherwise 
require  for  any  reason  whatever,  any  part  of 
medical  andor  dental  records  of  patients 
whose  medical  and  or  dental  care  wa^  not.  or 
will  not  be.  provided  directly  by  the  Federal 
Government,  or  was  rot.  or  wili  not  be.  iild 
for  (In  whole  or  In  part)  under  a  Federal 
program  or  any  K>ther  programs  receiving 
Federal  financial  assistance,  unless  such 
patient  has  authorized  such  disclosure  in 
accordance  with  subsection  (b). 


(b)  The  patient  may  authorize  disclosure 
under  section  1  if  he  furnishes  a  signed  and 
dated  statement  In  which  he — 

( 1 )  authorizes  such  disclosure  for  a  specific 
period  of  time; 

(2)  Identifies  the  patient  records  which 
are  authorized  to  be  disclosed:  and 

(3)  specifies  the  purpo.ses  for  which,  and 
the  agencies  to  which,  such  records  may  be 
disclosed. 

(c)  Any  person  who  violates  subsection 
(a),  upon  conviction,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  for  not  more  than 
five  years,  or  both. 

(d)  In  addition  to  any  other  remedy  con- 
tained in  this  chapter  or  otherwise  available. 
Injunctive  relief  shall  be  available  to  any 
person  aggrieved  by  a  violation  or  threatened 
violation  of  this  section. 

(e)  Should  any  other  law  of  the  United 
States  grant,  or  appear  to  grant,  power  or 
authority  to  any  person  to  violate  subsection 
(a)  of  this  section,  the  provisions  thereof 
shall  supersede  and  pro  tanto  override  and 
annul  such  law,  except  those  statutes  here- 
inafter enacted  which  specifically  refer  to 
this  section. 

(f)  The  provisions  of  this  section  shall 
become  effective  ninety  days  following  the 
date  of  enactment. 

By  Mr.  KOCH: 
Page  70,  strike  out  ll»e  6  and  all  that  fol- 
lows through  line  19  on  page  71  and  insert 
in  lieu  thereof  the  following: 

(1)(1)  Section  1166  of  such  Act  (as 
amended  by  subsection  (h))  Is  further 
amended  by  adding  after  subsection  (d)  the 
following  new  subsection: 

"(e)(1)  No  officer,  employee,  or  agent  of 
a  Professional  Standards  Review  Organiza- 
tion may  disclose  to  any  officer,  employee,  or 
agent  of  the  Federal  Government,  and  no 
officer,  employee,  or  agent  of  the  Federal 
Government  may  Inspect  (or  have  access  to), 
any  part  of  any  Individual  identifiable 
medical  record  (as  defined  in  paragraph  (3) ) 
of  a  patient  which — 

"(A)  is  In  the  possession  of  a  Professional 
Standards  Review  Organization,  and 

"(B)  relates  to  medical  care  which  Is  not 
provided  directly  by  the  Federal  Govern- 
ment or  is  not  paid  for  (In  whole  or  In  part) 
under  a  Federal  program  or  under  a  pro- 
gram receiving  Federal  financial  assistance, 
unless  the  patient  has  authorized  such  dis- 
closure and  inspection  In  accordance  with 
paragraph    (2). 

"(2 1  A  patient  authorizes  disclosure  and 
inspection  of  a  medical  record  for  purposes 
of  paragraph  (1)  only  if.  in  a  signed  and 
dated  statement,  he — 

"(A)  authorizes  the  disclosure  and  inspec- 
tion for  a  specific  period  of  time; 

"(B)  Identifies  the  medical  record  author- 
ized to  be  disclosed  and  inspected; 

"(C)   specifies  the  purposes  for  which  the 
record  may  be  disclosed  and  inspected;  and 
"(D)  specifies  the  agencies  which  may  in- 
spect the  record  and  to  which  the  record  may 
be  disclosed. 

"(3)  For  purposes  of  this  subsection: 
"(Ai  The  term  'individually  Identifiable 
medical  record'  means  a  medical,  psychiatric, 
or  dental  record  concerning  an  individual 
that  is  in  a  form  which  either  Identifies  the 
individual  or  permits  Identification  of  the 
Individual  through  means  (whether  direct  or 
Indirect)    available  to  the  public. 

"(B)  The  term  'medical  care'  Includes 
medical,  psychiatric,  and  dental  care  and 
treatment". 

(2)  Title  XI  of  such  Act  Is  further 
amended — 

(A)  by  amending  the  heading  to  read  as 
follows: 

"GENERAL  PROVISIONS,  PROFESSIONAL  STANDARDS 
REVIEW.  AND  PROTECTION  OF  PRIVACY  OF 
CERTAIN    PERSONAL    MEDICAL    INFORMATION" 

and 

(B)  by  adding  after  part  B  the  following 
new  part: 
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'Part  C— Protection  of  Privacy  of  Certain 
Personal  Medical  Information 

'requirement  of  PRIVACY  PROTECTION  PRO- 
CEDURES FOR  PERSONAL  MEDICAL  INFORMA- 
TION MAINTAINED  BY  MEDICAL  CARE  INSTITU- 
TIONS;   DEFINITIONS 

"Sec.  1181.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  by  regulation 
provide  that  each  medical-care  institution, 
as  a  condition  of  its  participation  in,  or 
certification  or  recertlflcatlon  under,  the  pro- 
grams esetabllshed  by  title  XVIII  or  XIX 
of  this  Act — 

"(1)  develop  a  specific  plan  for  the  Imple- 
mentation of  procedures  relating  to  main- 
tenance of,  access  to,  and  disclosure  of.  per- 
sonal medical  information  of  the  institution 
which  meet  the  requirements  specified  in 
section  1182; 

•  (2)  provide  for  regular  assurances  to  the 
Secretary,  in  the  form  of  surveys  and  other 
evidence,  of  the  institution's  compliance  with 
the   plan   described    in   paragraph    (1);    and 

"(3)  provide  that  all  surveys  and  other 
evidence  of  compliance  (described  in  para- 
graph (2))  are  made  available  for  public 
Inspection. 

'(b)  For  the  purposes  of  this  part: 

"(1)  The  term  medical-care  institution' 
means  any  facility  or  institution  that  pro- 
vides medical-care  services,  and  includes  a 
hospital,  skilled  nursing  facility,  intermedi- 
ate care  facility,  home  health  agency,  and 
a  health  maintenance  organization. 

"(2)  The  term  'personal  medical  Informa- 
tion' means  data  or  information  In  any 
recorded  medium  that  (A)  relates  to  the 
medical  (including  dental  and  mental 
health)  history,  diagnosis,  condition,  treat- 
ment, or  evaluation  of  an  individual,  (B) 
is  created  or  maintained  by  a  medical-care 
institution,  and  (C)  is  In  a  form  which 
permits  identification  of  the  Individual 
through  means  (whether  direct  or  indirect) 
available  to  the  public. 

"SPECIFIC  REQUIREMENTS  FOR  PRIVACY  PROTEC- 
TION— PROCEDURES  OF  MEDICAL-CARE  INSTITU- 
TIONS 

"Sec   1182.  The  requirements  referred  to 
in  .section  1181(a)(1)   are  as  follows: 
"Patient's  Access  to  Personal  Medical 
Information 

"(a)(1)(A)  Each  medical-care  institution 
shall,  upon  the  request  of  an  individual  to 
Inspect  personal  medical  Information  it 
maintains  relating  to  the  individual,  pro- 
vide (i)  the  individual,  or  (11)  a  responsible 
Individual  18  years  of  age  or  older  who  Is 
designated  and  authorized  by  the  Individual 
to  Inspect  the  information,  or  both  (at  the 
election  of  the  Individual,  except  as  provided 
In  subparagraph  (Bi)  with  a  reasonable 
opportunity  to  inspect  and  copy  the  Infor- 
mation (or  a  copy  thereof)  which  relates  to 
the  Individual  and  with  a  reasonable  ex- 
planation of  any  part  of  the  Information 
which  Is  not  In  a  form  Intelligible  or  com- 
prehensible to  the  average  individual. 

"(B)  If  a  medical-care  institution  deter- 
mines that  an  individual's  Inspection  under 
subparagraph  (A)  of  personal  medical  In- 
formation It  maintains  relating  to  the  in- 
dividual will  have  an  adverse  effect  on  the 
individual,  the  institution  may  require  that 
such  inspection  be  conducted  by  an  individ- 
ual described  in  clause  (11)  of  such  subpara- 
graph. 

"(2)  In  the  case  of  personal  medical  In- 
formation maintained  by  a  medical-care  In- 
stitution and  relating  to  an  individual  under 
the  age  of  18.  the  parent  or  lawful  guardian 
of  the  Individual  shall  be  provided,  upon  re- 
quest, with  the  opportunity  and  explanation 
described  in  paragraph  (1)  with  respect  to 
the  information  that  relates  to  the  individ- 
ual, other  than  Information  that  relates  to 
any  of  the  following  services  sought  by  or 
provided  to  the  individual: 

"(A)   Venereal  disease  services. 
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"(B)  Family  planning  services  or  abortion 
services. 

"(C)  Services  related  to  alcohol  or  drug 
abuse. 

"(D)   Mental  health  services. 

"(3)  A  medical  care  Institution  may  charge 
a  reasonable  fee  (not  to  exceed  the  fee 
charged  Insurers  and  other  thlrd-partles)  for 
the  copying  of  Information  requested  under 
this  subsection. 
"Patient's  Correction  of  His  Medical  Record 

"(b)  Each  medical-care  Institution  shall, 
within  a  reasonable  period  of  time  of  an  in- 
dividual's request  to  have  a  change  made  in 
personal  medical  information  it  maintains 
pertaining  to  the  individual,  either — 

"(1)  (At  make  the  change  so  requested  (or 
any  portion  thereof)  which  would  make  the 
Information  accurate,  relevant,  timely,  or 
complete;  and 

"(B)  notify  any  person,  who  Is  specifically 
designated  by  the  individual  and  to  whom 
the  institution  has  previously  disclosed  the 
Information  so  changed,  of  the  change 
made;  or 

"(2)  (A)   Inform  the  Individual  of — 

"(1)  Its  refusal  to  make  any  or  all  of  the 
change  requested. 

"(11)   the  reason  for  the  refusal,  and 

"(111)  any  procedures  established  by  the 
Institution  for  the  Individual  to  request  a 
review  of  that  refusal; 

"(B)  permit  the  individual  to  iile  a  concise 
statement  setting  forth  the  reasons  for  his 
disagreement  with  the  refusal  of  the  Institu- 
tion; and 

"(C)   provide  any  person — 

"(i)  who  Is  specifically  designated  by  the 
Individual  and  to  whom  the  institution  has 
previously  disclosed  the  information  in  dis- 
agreement, or 

"(11)  to  whom  the  information  in  dis- 
agreement Is  disclosed  after  the  filing  of 
the  statement  described  In  subparagraph 
(B),  with  the  statement  of  disagreement 
filed  under  subparagraph  (B)  and  any  state- 
ment the  institution  wants  to  provide  with 
respsct  to  Its  reasons  for  not  making  the 
requested  changes. 

It  is  the  duty  of  each  medical-care  Institu- 
tion to  maintain  only  personal  medical  in- 
formation that  is  accurate,  relevant,  timely, 
and  complete,  and  such  an  institution  shall 
not  refuse  to  make  any  change  In  any  per- 
sonal medical  information  pertaining  to  an 
Individual  requested  by  the  Individual  under 
the  previous  sentence  If  the  change  would 
make  the  information  accurate,  relevant, 
timely,  or  complete. 
"Notice  of  Uses  and  Disclosures  of  Personal 

Medical   Information  Without  a  Patients 

Authorization;      Accounting     of     Certain 

Disclosures 

"(c)(1)  Each  medical-care  Institution 
shall  provide,  upon  the  creation  and  main- 
tenance of  personal  medical  information 
pertaining  to  an  Individual,  written  notice 
to  the  individual  of  the  uses  and  disclosures 
which  may  be  made  of  the  information  i  in 
accordance  wtlh  subsections  (e)  (4)  and  (f)  ) 
without  the  authorization  of  the  individual 
(in  accordance  with  subsection  (g)  )  and 
the  availability  of  a  record  of  certain  dis- 
closures made  under  subsection  (e)  or  under 
such  an  authorization. 

"(2)  The  requirement  of  paragraph  (1) 
shall  not  apply  to  the  creation  and  main- 
tenance of  personal  medical  Information 
pertaining  to  an  individual,  if  the  Individual 
has  been  provided  written  notice  with 
respect  to  the  creation  and  maintenance  by 
the  Institution,  during  the  vear  ending  on 
the  date  such  Inforn.atlon  is  created  of  other 
personal  medical  Information  pertaining  to 
the  individual. 

"General  Limitation  on  the  Uses  and  Dis- 
closure of  Personal  Medical  Information 

"(d)(1)  Except  as  provided  in  subsection 
(a),  any  Inspection  or  disclosure  of.  personal 


medical  information  maintained  by  a  medi- 
cal-care Institution  shall  be  limited  to  In- 
spection or  disclosure  of  such  portions  of  the 
information  as  is  necessary  to  accomplish 
the  purpose  for  which  the  Inspection  or  dis- 
closure Is  made. 

"(2)  A  medical-care  Institution  shall  not 
permit  an.  Individual  to  use  or  Inspect  per- 
sonal medical  Information  maintained  by 
the  institution  unless  the  individual  is  prop- 
erly Identified,  and,  except  as  provided  In 
subsection  (a),  unless  the  Individual's  legiti- 
mate duties  require  use  or  Inspection  of 
specific  Information  contained  In  the  infor- 
mation. 

"Requirement  of  Authorization  for  Dis- 
closure of  Personal  Medical  Information 
"(e)(1)  A  medical-care  institution  shall 
not  disclose  personal  medical  Information 
pertaining  to  an  Individual  without  the  au- 
thorization (In  accordance  with  subsection 
(g))  of  the  individual  or  of  his  representa- 
tive for  such  disclosure,  except  in  the  cases 
and  under  the  conditions  specified  in  para- 
graph (4)  and  subsection  (f)  and  subject  to 
the  other  general  limitations  on  disclosure 
specified  in  subsection  (d). 

"(2)  A  medical-care  Institution  may  not 
require  any  individual,  as  a  condition  of 
doing  business  with  the  institution  or  other- 
wise, to  give  the  institution  an  authoriza- 
tion for  disclosure  of  Information  In  accord- 
ance with  paragraph  ( 1 ) . 

"(3)  Paragraph  (1)  shall  not  preclude  a 
medical-care  Institution  from  notifying  ap- 
propriate officials  of  an  individual's  sus- 
pected violation  of  criminal  law  without  the 
authorization  of  the  Individual. 

"(4)  An  individual  employed  by  or  affili- 
ated with  a  medical-care  Institution  may  use 
and  Inspect  personal  medical  information 
maintained  by  the  Institution  to  the  extent 
that  the  individual's  legitimate  duties  re- 
quire use  or  Inspection  of  specific  informa- 
tion contained  in  the  information. 
"Exceptions  for  Disclosure  of  Personal  Medi- 
cal Information  Without  the  Authorization 
of  the  Patient 

"(f)  The  exceptions  referred  to  In  subsec- 
tion (e)  (1)  are  as  follows : 

"(1)  Consultation. — A  medical-care  in- 
stitution may  disclose  personal  medical  in- 
formation to  a  person  who  is  being  consulted, 
with  the  permission  of  the  Individual  to 
whom  the  information  pertains,  by  the  Insti- 
tution with  respect  to  medical  services  being 
provided  the  individual. 

"(2)    Compelling    circumstances   involv- 

I.VC     PERSON'S     HEALTH     AND    SAFETY. — A     med- 

Ical-care  institution  may  disclose  to  a  per- 
son personal  medical  information  pertaining 
to  an  individual  if  the  person  can  irtiow  com- 
pelling circumstances  affecting  the  health  or 
safety  of  a  person  and  If  the  Institution  (A) 
promptly  either  notifies  the  Individual  of  the 
disclosure  or  transmits  notification  of  the 
disclosure  to  the  last  known  address  of  the 
individual,  and  (B)  maintains  an  account- 
ing, available  to  the  individual  for  inspec- 
tion, of  the  parts  of  the  information  pertain- 
ing to  the  individual  which  were  disclosed,  to 
whom  they  were  disclosed,  and  the  comnel- 
ling  circumstances  shown  to  Justify  the  dis- 
closure without  the  Individual's  authoriza- 
tion. 

"(3)  Audits,  evaluations,  and  biomedical 
AND  epidemiological  RESEARCH. — A  medlcal- 
care  institution  may  disclose  personal  med- 
ical Information  it  maintains  pertaining  to 
an  individual  to  a  properly  qualified  person 
in  the  conduct  of  an  audit  or  evaluation  of 
the  operation  of  the  institution  or  of  a  bio- 
medical or  epidemiological  research  project, 
only  if — 

"(A)  the  Institution  determines  that — 
"(I)  except  In  the  case  of  an  audit  or 
evaluation,  such  disclosure  in  Individually 
Identifiable  form  does  not  violate  any  limita- 
tion under  which  the  Information  was  col- 
lected; 

"(11)    except  In  the  case  of  an  audit  or 


evaluation,  such  disclosure  In  such  form  Is 
sufficiently  necessary  to  perform  the  research 
project,  and  the  purpose  of  the  research  proj- 
ect Is  sufficiently  important  so  as  to  warrant 
the  risk  of  exposure  of  personal  medical  in- 
formation to  a  person  not  expressly  author- 
ized to  Inspect  It;  and 

"(ill)  the  person  conducting  the  audit, 
evaluation,  or  research  project  has  provided 
adequate  safeguards  (Including  removal  of 
individual  Identifiers)  to  prevent  the  use, 
inspection,  or  disclosure  of  the  Information, 
or  any  Information  derived  therefrom  In  In- 
dividually Identifiable  form  by  or  to  unau- 
thorized Individuals  or  for  any  purpose  un- 
related to  the  purpose  of  the  audit,  evalua- 
tion, or  project;   and 

"(B)  the  Institution  maintains  an  account- 
ing, available  to  the  Individual  for  inspec- 
tion, of  the  parts  of  the  personal  medical 
information  pertaining  to  the  individual, 
which  were  disclosed,  to  whom  they  were 
disclosed,  the  reasons  for  the  determination 
under  subparagraph  (A)  (11)  and  the  audit, 
evaluation,  or  biomedical  or  epidemiological 
research  project  for  which  they  were  dis- 
closed. 

"(4)  Public  repor'Hnc  statutes. — A  medi- 
cal-care Institution  may  disclose  personal 
medical  Information  It  maintains  pertain- 
ing to  an  individual  pursuant  to  a  law  which 
requires  the  Institution  to  report — 

"(A)  information  for  vital  statistical  pur- 
poses to  a  governmental  authority;  or 

"(B)  specific  diagnoses  or  medical  condi- 
tions to  a  governmental  public-health  au- 
thority or  specific  Items  of  Information  about 
the  Individual  to  a  law  enforcement  au- 
thority, but  only  If  the  institution  promptly 
notifies  the  individual  in  an  appropriate 
manner  of  the  fact  of  such  disclosure. 

"(5)  Admission  and  health  status  infor- 
mation.— A  medical-care  Institution  may  dis- 
close facts  related  to  the  admission,  location, 
and  general  health  status  of  an  individual 
receiving  medical  services  from  the  Insti- 
tution, but  only  to  the  extent  that — 

"(A)  the  Institution  has  provided  notice  to 
the  Individual,  In  accorance  with  subsection 
(c)  (1),  that  such  disclosures  may  be  made, 
and 

"(B)  the  Individual,  or  his  authorized 
representative,  has  not  notified  the  Institu- 
tion of  an  objection  to  disclosing  part  or  all 
of  such  information. 

"(6)  Lawful  judicial  or  administrative 
PROCESS. — A  medical-care  institution  may  dis- 
close personal  medical  Information  pertain- 
ing to  an  Individual  pursuant  to  a  lawful 
Judicial  or  administrative  summons  or  sub- 
pena,  and  if  such  a  disclosure  is  made  the 
institution  shall,  for  at  least  five  years  or 
the  life  of  the  information  disclosed  (which- 
ever Is  longer),  retain  the  summons  or  sub- 
pena  with  the  Information  and  permit  in- 
spection by  the  individual  upon  request. 
"Contents  of  Authorization  Form;  Retention 
of  Copy  of  Form 

•■(g)(1)  A  medical-care  institution  shall 
not  disclose  personal  medical  information 
pertaining  to  an  individual  pursuant  to  an 
authorization  of  the  individual  unless  such 
authorization — 

"(A)  Is  in  writing  and  Is  dated, 

"(B)  (I)  Is  signed  by  the  Individual,  If  the 
Individual — 

"(I)  Is  not  a  minor  and  is  not  legally  in- 
competent, or 

"(II)  Is  a  minor  and  is  not  legally  incom- 
petent and  the  information  relates  to  any  of 
the  services  that  are  described  In  subpara- 
graphs (A)  through  (D)  of  subsection  (a)(2) 
and  are  sought  by  or  provided  to  the  minor: 
or 

"(11)  Is  signed  by  a  person  lawfully  author- 
ized to  act  on  the  Individual's  behalf.  If  the 
individual  is — 

"(I)  legally  incompetent  or 
"(11)  Is  a  minor  and  Is  not  legally  Incom- 
petent and  the  Information  does  not  relate 
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to  any  of  the  services  that  are  described  in 
subparagraphs  (A)  through  (D)  of  subsec- 
tion (a)(2)  and  are  sought  by  or  provided 
to  the  minor,  and 

"(C)  specifically  authcrlzes  that  institu- 
tion to  disclose  Information  of  a  specified 
nature  to  specified  persons  or  entitles  for  use 
only  for  specified  purposes  and  only  for  a 
specified  and  reasonable  period  of  time 
(Which  may  not  exceed  one  year), 
and,  If  information  Is  disclosed  pursuant  to 
such  an  authorization,  the  authorization  (or 
a  copy  thereof)  shall  be  retained  by  the 
Institution  with  the  Information  or  In  a  form 
which  permits  Inspection  by  the  Individual 
upon  request  f„r  at  least  fi.e  years  or  the  life 
of  the  information,  whichever  Is  longer.  The 
Individual  may  at  any  time  revoke  such  an 
authorization  with  respect  to  Information 
not  yet  disclosed. 

"(2)  A  medical-care  Institution  shall 
maintain,  with  respect  to  such  an  authoriza- 
tion for  disclosure  of  personal  medical  infor- 
mation, an  accurate  accounting  of  (A)  the 
date,  nature,  and  purpose  of  each  disclosure 
made  pursuant  to  the  authorization,  and 
(B)  the  Individual  or  entity  to  whom  the 
disclosure  is  made,  shall  retain  such  ac- 
counting with  the  authorization,  and  shall 
permit  the  individual  providing  the  authori- 
zation with  the  opportunity  to  Inspect  and 
copy  such  accounting.". 

(3)  The  amendments  made  by  paragraph 
(2)(Bi  shall  apply  to  services  provided  by 
medical  care  Institutions,  under  the  pro- 
grams established  under  titles  XVII'  and 
XIX  of  the  Social  Security  Act,  on  and  after 
January  1,  1379.  s 

Page  71,  line  20.  strike  out  "(2)"  and  In- 
sert in  lieu  thereof  "  ( 4 ) ". 

Page  71,  beginning  on  line  24.  strike  out 
"three  months  after  the  date  such  Commis- 
sion submits  Its  final  report"  and  Insert  in 
lieu  thereof  "June  I,  1978". 

Page  72,  beginning  on  line  6.  strike  out 
■•(Including  draft  legislation!". 

Page  72.  beginning  on  line  8.  strike  out 
"(Including  use  of"  and  all  that  follows 
through  "of  such  records"  on  line  16  and 
Insert  in  lieu  thereof  "in  order  to  carry  out 
the  amendment  made  by  paragraph  (2)  (B).'* 
By  Mr.  PREYER: 
Page  70.  strike  out  line  6  and  all  that  fol- 
lows through  line  19  on  page  71  and  Insert 
in  lieu  thereof  the  followin'j: 

(1)(1)  Section  1166  of  such  Act  (as 
amended  by  subsection  (h))  is  further 
amended  by  adding  after  subsection  (d)  the 
following  new  subsection: 

"(e)(1)  No  officer,  employee,  or  agent  of 
a  Professional  Standards  Review  Organiza- 
tion may  disclose  to  any  officer,  emplovee,  or 
agent  of  the  Federal  Government,  and  no 
officer,  employee,  or  agent  of  the  Federal 
Government  may  Inspect  (or  have  access  to), 
any  part  of  an  Individually  identifiable  med- 
ical record  (as  defined  in  paragraph  (3))  of 
a  patient  which — 

"(A)  Is  in  the  possession  of  a  Professional 
Standards  Review  Organization,  and 

"(B)  relates  to  medical  care  which  is  not 
provided  directly  by  the  Federal  Government 
or  is  not  paid  for  (in  whole  or  in  part)  un- 
der a  Federal  program  or  under  a  program 
receiving  Federal  financial  assistance, 
unless  the  patient  has  authorized  such  dis- 
closure and  Inspection  In  accordance  with 
paragraph   (2). 

"(2)  A  patient  authorizes  disclosure  and 
Inspection  of  a  medical  record  for  purposes 
of  paragraph  d)  only  If.  in  a  signed  and 
dated  statement,  he — 

"(A)  authorizes  the  disclosure  and  Inspec- 
tlon  for  a  specific  period  of  time; 

"(B)  Identifies  the  medical  record  author- 
ized to  be  disclosed  and  Inspected: 

"(C)  specifies  the  purposes  for  which  the 
record  may  be  disclosed  and  Inspected:  and 

■(D)  specifies  the  agencies  which  mav  In- 
spect the  record  and  to  which  the  record" may 
be  disclosed  ' 


"(3)  For  purposes  of  this  subsection: 

■■(A)  The  term  'Individually  Identifiable 
medical  record'  mi  _ns  a  medical,  psychiatric, 
or  dental  record  concerning  an  Individual 
that  Is  In  a  form  which  either  Identifies  the 
individual  or  permits  identification  of  the 
individual  through  means  (whether  direct  or 
Indirect)  available  to  the  public. 

"(B)  The  term  'medical  care'  includes 
medical,  psychiatric,  and  dental  care  ar.d 
treatment.". 

(2)  Title  XI  of  such  Act  Is  further 
amended — 

(A)  by  amending  the  heading  to  read  as 
follows : 

"GENERAL  PROVISIONS.  PROFESSIONAL  STANDARDS 
REVIEW,  AND  PROTECTION  OF  PRIVACY  OF  CER- 
TAIN  PiERSONAL   MEDICAL  INFORMATION" 

and 

(B)  by  adding  after  part  B  the  following 
new  part: 

"Part  C — Protection  or  Privacy  or  Certain 
Personal  Medical  Information 

■'reqtjirement  of  privacy  protection  pro- 
cedures for  personal  medical  information 
maintained  by  medical  care  instittttlons; 
definitions 

"Sec.  1181.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  by  regulation 
provide  that  each  medical-care  institution, 
as  a  condition  of  Its  participation  In.  or  cer- 
tification or  recertificatlon  under,  the  pro- 
grams established  by  title  XVIII  or  XIX  of 
this  Act— 

"(1)  develop  a  specific  plan  for  the  Imple- 
mentation of  procedures  relating  to  main- 
tenance of,  access  to,  and  disclosure  of,  per- 
sonal medical  Information  of  the  Institution 
which  meet  the  requirements  specified  In 
section  1182; 

"(2)  provide  for  regular  assurances  to  the 
Secretary,  in  the  form  of  surveys  and  other 
evidence,  of  the  Institution's  compliance  with 
the  plan  described  in  paragraph  ( 1 ) ;  and 

"(3)  provide  that  all  surveys  and  other 
evidence  of  compliance  (described  in  para- 
graph (2))  are  made  available  for  public 
Inspection. 

"(b)  For  the  purposes  of  this  part: 

"(1)  The  term  'medical-care  institution' 
means  any  facility  or  institution  that  pro- 
vides medical-care  services,  and  includes  a 
hospital,  skilled  nursing  facility,  intermedi- 
ate care  facility,  home  health  agency,  and  a 
health  maintenance  organization. 

"(2)  The  term  'personal  medical  Informa- 
tion' means  data  or  Information  in  any  re- 
corded medium  that  (A)  relates  to  the  medi- 
cal (including  dental  and  mental  health) 
history,  diagnosis,  condition,  treatment,  or 
evaluation  of  an  Individual.  (B)  is  created  or 
maintained  by  a  medical-care  institution, 
and  (C)  Is  In  a  form  which  permits  identifi- 
cation of  the  individual  through  means 
(whether  direct  or  indirect)  available  to  the 
public. 

"SPECIFIC  REQUIREMENTS  FOR  PRIVACY  PROTEC- 
TION PROCEDURES  OF  MEDICAL-CARE  INSTITU- 
TIONS 

"Sec  1182.  The  requirements  referred  to 
m  section  1181(a)  (1)  are  as  follows: 

"Patient's  Access  to  Personal  Medical 
Information 

■■(a)(1)(A)  Each  medical-care  institution 
shall,  upon  the  request  of  an  individual  to 
Inspect  personal  medical  Information  It 
maintains  relating  to  the  Individual,  provide 
(i)  the  individual,  or  (11)  a  responsible  in- 
cilvldual  18  years  of  a?e  or  older  who  is  des- 
ignated and  authorized  by  the  individual  to 
Inspect  the  Information,  or  both  (at  the  elec- 
tion of  the  Individual,  except  as  provided  in 
subparagraph  (B)  )  with  a  reasonable  oppor- 
tunity to  inspect  and  copy  the  information 
(or  a  copy  thereof)  which  relates  to  the  in- 
dividual and  with  a  reasonable  explanation 
of  any  part  of  the  Information  which  is  not 
in  a  form  intelligible  or  comprehensible  to 
the  average  individual. 


"(B)  If  a  medical-care  institution  deter- 
mines that  an  individual's  Inspection  under 
subparagraph  (A)  of  personal  medical  in- 
formation It  maintains  relating  to  the  in- 
dividual will  have  an  adverse  effect  on  the 
Individual,  the  institution  may  require  that 
such  Inspection  be  conducted  by  an  individ- 
ual described  in  clause  (11)  of  such  sub- 
paragraph. 

"(2)  In  the  case  of  personal  medical  In- 
formation maintained  by  a  medical-care  in- 
stitution and  relating  to  an  Individual  under 
the  age  of  18.  the  parent  or  lawful  guardian 
of  the  individual  shall  be  provided,  upon 
request,  with  the  opportunity  and  explana- 
tion described  In  paragraph  (1)  with  re- 
spect to  the  Information  that  relates  to  the 
individual,  other  than  Information  that  re- 
lates to  any  of  the  following  services  sought 
by  or  provided  to  the  individual: 

"(A)  Venereal  disease  services. 

"(B)  Family  planning  services  or  abortion 
services. 

"(C)  Services  related  to  alcohol  or  drug 
abuse. 

"(D)  Mental  health  services. 

"(3)  A  medical  care  Institution  may  charge 
a  reasonable  fee  (not  to  exceed  the  fee 
charged  Insurers  and  other  third-parties)  for 
the  copving  of  information  requested  under 
this  subsection. 

"Patient's  Correction  of  His  Medical  Record 

"(b)  Each  medical-care  Institution  shall, 
within  a  reasonable  period  of  time  of  an  in- 
dividual's request  to  have  a  change  made  In 
personal  medical  information  It  maintains 
pertaining  to  the  individual,  either— 

"(1)  (A)  make  the  change  so  requested  (or 
any  portion  thereof)  which  would  make  the 
Information  accurate,  relevant,  timely,  or 
complete;  and 

"(B)  notify  any  person,  who  is  specifically 
designated  by  the  Individual  and  to  whom 
the  Institution  has  previously  disclosed  the 
Information  so  changed,  of  the  change  made; 
or 

"(2)  (A)  Inform  the  Individual  of— 

"(I)  Its  refusal  to  make  any  or  all  of  the 
change  requested. 

"(II)  the  reason  for  the  refusal,  and 

"(111)  any  procedures  established  by  the 
institution  for  the  individual  to  request  a  re- 
view of  that  refusal; 

■■(B)  permit  the  Individual  to  file  a  concise 
statement  setting  forth  the  reasons  for  his 
disagreement  with  the  refusal  of  the  Insti- 
tution; and 

"(C)  provide  any  person — 

"(1)  who  Is  specifically  designated  by  the 
individual  and  to  whom  the  institution  has 
previously  disclosed  the  Information  In  dis- 
agreement, or 

"(11)  to  whom  the  Information  In  disagree- 
ment Is  disclosed  after  the  filing  of  the  state- 
ment described  in  subparagraph  (B),  with 
the  statement  of  disagreement  filed  under 
subparagraph  (B)  and  any  statement  the  in- 
stitution wants  to  provide  with  respect  to  Its 
reasons  for  not  making  the  requested 
changes. 

It  is  the  duty  of  each  medical-care  institu- 
tion to  maintain  only  personal  medical  in-  - 
formation  that  is  accurate,  relevant,  timely, 
and  complete,  and  such  an  institution  shall 
not  refuse  to  make  any  change  in  any  per- 
sonal medical  information  pertaining  to  an 
Individual  requested  by  the  individual  under 
the  previous  sentence  if  the  change  would' 
make  the  information  accurate,  relevant, 
timely,  or  complete. 

"Notices  of  Uses  and  Disclosures  of  Personal 
Medical  Information  Without  a  Patient's 
Authorization;  Accounting  of  Certain 
Disclosures 

"(c)  (1)  Each  medical-care  institution  shall 
provide,  upon  the  creation  and  maintenance 
of  personal  medical  information  pertaining 
to  an  individual,  written  notice  to  the  Indi- 
vidual of  the  uses  and  disclosures  which  may 
be  made  of  the  Information  (in  accordance 
with  subsections   (e)(4)    and   (f))    without 
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the  authorization  of  the  Individual  (In  ac- 
cordance with  subsection  (g)  )  and  the  avail- 
ability of  a  record  of  certain  disclosures  maae 
under  subsection  (e)  or  under  such  an 
authorization. 

"(2)  The  requirement  of  paragraph  (1) 
shall  not  apply  to  the  creation  and  mainte- 
nance of  personal  medical  information  per- 
taining to  an  individual.  If  the  Individual  has 
been  provided  WTitten  notice  with  respect  to 
the  creation  and  maintenance  by  the  insti- 
tution, during  the  year  ending  on  the  date 
such  information  is  created,  of  other  personal 
medical  information  pertaining  to  the  indi- 
vidual. 

"General  Limitation  on  the  Uses  and  Dis- 
closure of  Personal  Medical  Information 
"(d)(1)  Except  as  provided  In  subsection 
(a),  any  Inspection  or  disclosure  of  personal 
medical  information  maintained  by  a  medi- 
cal-care Institution  shall  be  limited  to  in- 
spection or  disclosure  of  such  portions  of  the 
information  as  is  necessary  to  accomplish  the 
purpose  for  which  the  inspection  or  disclo- 
sure Is  made. 

"(2)  medical-care  institution  shall  not 
permit  an  Individual  to  use  or  Inspect  per- 
sonal medical  information  maintained  by  the 
institution  unless  the  Individual  Is  properly 
identified,  and.  except  as  provided  In  subsec- 
tion (a),  unless  the  Individual's  legitimate 
duties  require  use  or  inspection  of  specific 
Information  contained  In  the  information. 
"Requirement  of  Authorization  for  Disclosure 
of  Personal  Medical  Information 
"(e)(1)  A  medical-care  Institution  shall 
not  disclose  personal  medical  Information 
pertaining  to  an  individual  without  the  au- 
thorization (In  accordance  with  subsection 
(g))  of  the  individual  or  of  his  representa- 
tlve*for  such  disclosure,  except  In  the  cases 
and  under  the  condltloixs  specified  in  para- 
graph (4)  and  subsection  (f)  and  subject  to 
the  other  general  limitations  on  disclosure 
specified  in  subsection  (d). 

"(2)  A  medical-care  institution  may  not 
require  any  individual,  as  a  condition  of  do- 
ing business  with  the  Institution  or  other- 
wise, to  give  the  institution  an  authorization 
for  disclosure  of  information  in  accordance 
with  paragraph  (1). 

"(3)  Paragraph  (1)  shall  not  preclude  a 
medical-care  institution  from  notifying  ap- 
propriate officials  of  an  individual's  sus- 
pected violation  of  criminal  law  without  the 
authorization  of  the  individual. 

"(4)  All  individual  employed  by  or  af- 
filiated with  a  medical-care  Institution  may 
use  and  inspect  personal  medical  informa- 
tion maintained  by  the  institution  to  the 
extent  that  the  individual's  legitimate  duties 
require  use  or  inspection  of  specific  informa- 
tion contained  in  the  information. 
"Exceptions  for  Disclosure  of  Personal  Medi- 
cal Information  Without  the  Authoriza- 
tion of  the  Patient 

"(f)  The  exceptions  referred  to  In  sub- 
section (e)(1)  are  as  follows: 

"(1)  Consultation. — A  medical-care  in- 
stitution may  disclose  personal  information 
to  a  person  who  is  being  consulted,  with  the 
permission  of  the  Individual  to  whom  the  In- 
formation pertains,  by  the  institution  with 
respect  to  medical  services  being  provided  the 
individual. 

"(2)  Compelling  circumstances  Involv- 
ing person's  health  and  safety. — A  medi- 
cal-care institution  may  disclose  to  a  per- 
son personal  medical  Information  pertain- 
ing to  an  Individual  If  the  person  can  show 
compelling  circumstances  affecting  the 
health  or  safety  of  a  person  and  if  the  In- 
situatlon  (A)  promptly  either  notifies  the  In- 
dividual of  the  disclosure  or  transmits  no- 
tification of  the  disclosure  to  the  last  known 
address  of  the  Individual,  and  (B)  maintains 
an  accounting,  available  to  the  individual  for 
inspection,  of  the  parts  of  the  Information 
pertaining  to  the  individual  which  were  dis- 
closed, to  whom  they  were  disclosed,  and  the 


compelling  circumstances  shown  to  Justify 
the  disclosure  without  the  individual's  au- 
thorization. 

"(3)  Auorrs,  evaluations,  and  biomedical 
and  epidemiological  research. — A  medical- 
care  Institution  may  disclose  personal 
medical  information  It  maintains  pertaining 
to  an  Individual  to  a  properly  qualified  per- 
son In  the  conduct  of  an  audit  or  evaluation 
of  the  operation  of  the  Institution  or  of  a 
biomedical  or  epidemiological  research  proj- 
ect, only  If — 

"(A)  the  Institution  determines  that — 
"(I)  except  in  the  case  of  an  audit  or 
evaluation,  such  disclosure  in  Individually 
Identifiable  form  does  not  violate  any  limita- 
tion under  which  the  Information  was  col- 
lected; 

"(11)  except  In  the  case  of  an  audit  or 
evaluation,  such  disclosure  In  such  form  Is 
suffic.ently  necessary  to  perform  the  research 
project,  and  the  purpose  of  the  research 
project  is  sufficiently  Important  so  as  to 
warrant  the  risk  of  exposure  of  personal  med- 
ical Information  to  a  person  not  expressly 
authorized  to  Inspect  It;  and 

"(111)  the  person  conducting  the  audit, 
evaluation,  or  research  project  has  provided 
adequate  safeguards  (including  removal  of 
individual  identifiers)  to  prevent  the  use.  In- 
spection, or  disclosure  of  the  Information,  or 
any  Information  derived  therefrom  in  Indi- 
vidually identifiable  form  by  or  to  unauthor- 
ized individuals  or  for  any  put  pose  unrelated 
to  the  purpose  of  the  audit,  evaluation,  or 
project:  and 

■■(B)  the  Institution  maintains  an  account- 
ing, available  to  the  Individual  for  inspec- 
tion, of  the  parts  of  the  personal  medical  in- 
formation pertaining  to  the  individual,  which 
were  disclosed,  to  whom  they  were  disclosed, 
the  reasons  for  the  determination  under  sub- 
paragraph (A)  (11)  and  the  audit,  evaluation, 
or  biomedical  or  epidemiological  research 
project  for  which  they  we;-e  disclosed. 

■•(4)  Public  reporting  statutes.— A  medi- 
cal-care Institution  may  disclose  persona." 
medical  Information  it  maintains  pertaining 
to  an  individual  pursuant  to  a  law  which 
requires  the  institution  to  report — 

"(A)  Information  for  vital  statistical  pur- 
poses to  a  governmental  authority;   or 

"(B)  specific  diagnoses  or  medical  condi- 
tions to  a  governmental  pubilc-health  au- 
thority or  specific  items  of  information  about 
the  Individual  to  a  law  enforcement  author- 
ity, but  only  if  the  institution  promptly  noti- 
fies the  Individual  in  an  appropriate  manner 
of  the  fact  of  such  disclosure. 

"(5)  Admission  and  health  status  infor- 
mation.— A  medical-care  institution  may 
disclose  facts  related  to  the  admission,  loca- 
tion, and  general  health  status  of  an  Indi- 
vidual receiving  medical  services  from  the 
Institution,  but  only  to  the  extent  that — 

"(A)  the  institution  has  provided  notice  to 
the  Individual,  in  accordance  with  subsection 
(c)(1),  that  such  disclosures  may  be  made, 
and 

"(B)  the  Individual,  or  his  authorized 
representative,  has  not  notified  the  Institu- 
tion of  an  objection  to  disclosing  part  or  all 
of  svich  information. 

"(6)  Lawful  judicial  or  administrative 
process. — A  medical -care  institution  may  dis- 
close personal  medical  Information  pertain- 
ing to  an  Individual  pursuant  to  a  lawful  ju- 
dicial or  administrative  summons  or  sub- 
pena.  and  If  such  a  disclosure  is  made  the 
institution  shall,  for  at  least  five  years  or  the 
life  of  the  Information  disclosed  (whichever 
is  longer),  retain  the  summons  or  subpena 
with  the  Information  and  permit  inspection 
by  the  individual  upon  request. 
"Contents  of  Authorization  Form;  Retention 
of  Copy  of  Form 

•'(g)(1)  A  medical-care  institution  shall 
not  disclose  personal  medical  information 
pertaining  to  an  individual  pursuant  to  an 
authorization  of  the  Individual  unless  such 
authorization — 


"(A)  Is  in  writing  and  Is  dated, 
"(B)  (1)  is  signed  by  the  individual,  if  the 
Individual — 

"(I)  Is  not  a  minor  and  is  not  legally  In- 
competent, or 

"(II)  Is  a  minor  and  Is  not  legally  incom- 
petent and  the  Information  relates  to  any 
of  the  services  that  are  described  In  sub- 
paragraphs (A)  through  (D)  of  subsection 
( a )  ( 2 )  and  are  sought  by  or  provided  to  the 
minor;  or 

"(11)  is  signed  by  a  person  lawfully  au- 
thorized to  act  on  the  Individual's  behalf,  if 
the  Individual  Is — 

•'(I)  legally  Incompetent  or 
"(II)  Is  a  minor  and  Is  not  legally  Incom- 
petent and  the  Information  does  not  relate 
to  any  of  the  services  that  are  described  In 
subparagraphs  (A)  through  (D)  of  subsec- 
tion (a)(2)  and  are  sought  by  or  provided  to 
the  minor;  and 

"(C)  specifically  authorizes  that  institu- 
tion to  disclose  information  of  a  specified 
nature  to  specified  persons  or  entitles  for  use 
only  for  specified  purposes  and  only  for  a 
specified  and  reasonable  period  of  time 
( which  may  not  exceed  one  year) . 
and.  If  Information  Is  disclosed  pursuant  to 
such  an  authorization,  the  authorization  (or 
a  copy  thereof)  shall  be  retained  by  the 
institution  with  the  information  or  in  a 
form  which  permits  Inspection  by  the  indi- 
vidual upon  request  for  at  least  five  years  or 
the  life  of  the  information,  whichever  Is 
longer.  The  Individual  may  at  any  time  re- 
voke such  an  authorization  with  respect  to 
information  not  yet  disclosed. 

"(2)  A  medical-care  institution  shall  main- 
tain, with  respect  to  such  an  authorization 
for  disclosure  of  personal  medical  informa- 
tion, an  accurate  accounting  of  (A)  the  date, 
nature,  and  purpose  cf  each  disclosure  made 
pursuant  to  the  authorization,  and  (B)  the 
individual  or  entity  to  whom  the  disclosure 
Is  made,  shall  retain  such  accounting  with 
the  authorization,  and  shall  permit  the  indi- 
vidual providing  the  authorization  with  the 
opportunity  to  inspect  and  copy  such 
accounting.". 

(3)  The  amendments  made  by  paragraph 
( 2 )  ( B )  shall  apply  to  services  provided  by 
medical  care  institutions,  under  the  pro- 
grams established  under  titles  XVIII  and 
XIX  of  the  Social  Security  Act,  on  aud  after 
January  1,  1979. 

Page  71,  line  20,  strike  out  "(2)"  and  insert 
in  lieu  thereof  ^'(4) ". 

Page  71,  beginning  on  line  24.  strike  out 
■three  months  after  the  date  such  Commis- 
sion submits  Its  final  report"  and  Insert  in 
lieu  thereof  "June  1,  1978". 

Page  72.  beginning  on  line  6,  strike  out 
"(including  draft  legislation)'". 

Page  72,  beginning  on  line  8,  strike  out 
■■(Including  use  of"  and  all  that  follows 
through  "of  such  records"  on  line  16  and 
insert  in  lieu  thereof  "In  order  to  carry  out 
the  amendment  made  by  paragraph  (2) 
(B).". 

By   Mr.   ROSTENKOWSKI: 
Page  41.  line  9.  strike  out  '.  but  excluding"^ 
and  all   that  follows  through  •■provision  of 
covered  Items  or  services"  on  line  11. 

Page  42.  line  1,  strike  out  "•,  but  excluding" 
and  all  that  follows  through  "provision  of 
covered  Items  or  services"  on  line  3. 

Page  42.  strike  out  lines  17  through  22  and 
Insert  In  lieu  thereof  the  following: 

"(3)  Paragraphs  (1)  and  (2)  shall  not  ap- 
ply t.f>— 

"(A)  a  discount  or  other  reduction  In  price 
obtained  by  a  provider  of  services  or  other 
entl-:y  under  this  title  if  the  reduction  in 
pric.«  is  properly  disclosed  and  appropriately 
reflected  in  the  costs  claimed  or  charges 
made  by  the  provider  or  entity  under  this 
title;  and 

"(B)  any  amount  paid  by  an  employer  to 
an  employee  for  employment  in  the  provi- 
sion of  covered  items  or  services. 
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Page  45,  line  9,  strike  out  ".  but  exclud- 
ing" and  all  that  follows  through  "provision 
of  covered  items  or  services"  on  line  11. 

Page  46,  line  1,  strike  out  ",  but  excluding" 
and  all  that  follows  through  "provision  of 
covered  Items  or  services"  on  line  3. 

Page  46,  strike  out  lines  17  through  21  and 
Insert  in  lieu  thereof  the  following: 

"(3)  Paragraphs  (1)  and  (2)  shall  not 
apply  to — 

"(A)  a  discount  or  other  reduction  In  price 
obtained  by  an  entity  under  this  title  If  the 
reduction  In  price  Is  propterly  disclosed  and 
appropriately  reflected  in  the  costs  claimed 
or  charges  made  by  the  entity  under  this 
title;  and 

"(B)  any  amount  paid  by  an  employer  to 
an  employee  for  employment  In  the  provi- 
sion of  covered  items  or  services. 
By  Mr.  STARK: 
In  lieu  of  the  matter  (beginning  on  line 
22  of  page  66  and  ending  on  line  5  of  page 
70)  proposed  to  be  Inserted,  substitute  th« 
following: 

(1)(1)  Section  1166  of  such  Act  (as 
amended  by  subsection  (h))  is  further 
amended  by  adding  after  subsection  (d)  the 
following  new  subsection: 

"(e)(1)  No  officer,  employee,  or  agent  of 
a  Professional  Standards  Review  Organization 
may  di.scIose  to  any  officer,  employee,  or 
agent  of  the  Federal  Government,  and  no 
officer,  employee,  or  agent  of  the  Federal 
Government  may  Inspect  (or  have  access  to), 
any  part  of  an  Individually  Identifiable  medi- 
cal record  (as  defined  In  paragraph  (3))  of 
a  patient  which — 

"(A)  Is  in  the  possession  of  a  Professional 
Standards  Review  Organization,  and 

"(B)  relates  to  medical  care  which  Is  not 
provided  directly  by  the  Federal  Government 
or  is  not  paid  for  (in  whole  or  in  part)  uncJer 
a  Federal  program  or  under  a  program  receiv- 
ing Federal  financial  assistance, 
unless  the  patient  has  authorized  such  dis- 
closure and  inspection  in  accordance  with 
paragraph  (2). 

"(2)  A  patient  authorizes  disclosure  and 
Inspection  of  a  medical  record  for  purposes 
of  paragraph  (1)  only  if,  in  a  signed  and 
dated  statement,  he — 

"(A)  authorizes  the  disclosure  and  Inspec- 
tion for  a  specific  period  of  time; 

"(B)  identifies  the  medical  record  author- 
ized to  be  disclosed  and  inspected: 

"(C)   specifies  the  purposes  for  which  the 
record  may  be  disclosed  and  inspected;  and 
"ID)    specifies    the    agencies    which    may 
inspect  the  record  and  to  jiAifib-ttrt  record 
may  be  disclosed. 
"(3)  For  purposes  of 
"(A)  The    term    'ind 
medical  record'  means  . 
or   dental   record    rone 

that  is  in  a  form  whlc     .„, ^^ 

individual  or  permlts'^ldentification  of  the 
individual  through  means  (whether  direct 
or  indirect)  available  to  the  public. 

"(B)  The  term  'medical  care'  Includes 
medical,  psychiatric,  and  dental  care  and 
treatment.". 

(2»  Title  XI  of  such  Act  is  further 
amended — 

(A)  by  amending  the  heading  to  read  as 
follows: 

< 

GENERAL  PROVISIONS.  PROFESSIONAL  .STANDARDS 
REVIEW.  AND  PROTECTION  OF  PRIVACY  OP  CER- 
TAIN PERSONAL   MEDICAL   INFORMATION" 

and 

(B)  by  adding  after  part  B  the  following 
new  part :  * 

"Part  C— Protection  of  Privacy  of  Certain 
Personal  Medical  Information 

"REQUIREMENT    OF   PRIVACY    PROTECTION    PROCE- 
DURES   FOR    PERSONAL    MEDICAL    INFORMATION 
MAINTAINED  BY   MEDfAL  CARE  INSTrrtJTIONS 
DEFINITIONS 

••Sec  1181.  (a)  The  Secretarv  of  Health 
Education,  and  Welfare  shall  bv  reeulatlon 
provide  that  each  medical -care  institution 


;  subsection: 

liially    identifiable 

Medical,  psychiatric. 

an    Individual 

ner  Identifies  the 


as  a  condition  of  Its  participation  In,  or  cer- 
lificatlon  or  recertlftcatlon  under,  the  pro- 
grams established  by  title  XVIII  or' XIX  of 
this  Act— 

•■(1)  develop  a  specific  plan  for  the  imple- 
mentation of  procedures  relating  to  main- 
tenance of,  access  to,  and  disclosure  of,  per- 
sonal medical  information  of  the  institution 
which  meet  the  requirements  specified  In 
section  1182; 

•■(2)  provide  for  regular  assurances  to  the 
Secretary,  In  the  form  of  surveys  and  other 
evidence,  of  the  institution's  compliance  with 
the  plan  described  In  paragraph  ( 1 ) ;  and 

"(3)  provide  that  all  surveys  and  other 
evidence  of  compliance  (described  In  para- 
graph (2))  are  made  available  for  public 
inspection. 

"(b)  For  the  purposes  of  this  part: 
"(1)  The  term  'medical-care  institution' 
means  any  facility  or  Institution  that  pro- 
vides medlca!-care  services,  and  Includes  a 
hospital,  skilled  nursing  facility.  Intermedi- 
ate care  facility,  home  health  agency,  and  a 
health  maintenance  organization. 

"(2)  The  term  'personal  medical  Informa- 
tion' means  data  or  information  in  any  re- 
corded medium  that  (A)  relates  to  the  medi- 
cal (including  dental  and  mental  health) 
history,  diagnosis,  condition,  treatment,  or 
evaluation  of  an  individual,  (B)  is  created 
or  maintained  by  a  medical-care  institution, 
and  (C)  is  in  a  form  which  permits  identi- 
fication of  the  Individual  through  means 
(whether  direct  or  indirect)  available  to  the 
public. 

"SPECIFIC  REQUIREMENTS  FOR  PRIVACY  PROTEC- 
TION PROCEDURES  OF  MEDICAL-CARE  INSTITU- 
TIONS 

"Sec.  1182.  The  requirements  referred  to  in 
section  1181(a)  (1)  are  as  follows: 

"Patient's  Access  to  Personal  Medical 
Information 
■•(a)(1)(A)  Each  medical-care  institution 
shall,  upon  the  request  of  an  individual  to 
Inspect  personal  medical  information  it 
maintains  relating  to  the  individual,  pro- 
vide (i)  the  individual,  or  (11)  a  responsible 
individual  18  years  of  age  or  older  who  is 
designated  and  authorized  by  the  individual 
to  inspect  the  information,  or  both  (at  the 
election  of  the  individual,  except  as  pro- 
vided in  subparagraph  (B))  with  a  reason- 
able opportunity  to  inspect  and  copy  the 
information  (or  a  copy  thereof)  which  re- 
lates to  the  individual  and  with  a  reason- 
able explanation  of  any  part  of  the  informa- 
tion which  is  not  in  a  form  intelligible  or 
comprehensible  to  the  average  individual. 

"(B)  If  a  medical-care  institution  deter- 
mines that  an  individual's  inspection  under 
subparagraph  (A)  of  personal  medical  In- 
formation it  mantains  relating  to  the  in- 
dividual will  have  an  adverse  effect  on  the 
individual,  the  institution  may  require  that 
such  inspection  be  conducted  by  an  individ- 
ual described  in  clause  (11)  of  such  sub- 
paragraph. 

"(2)  In  the  case  of  personal  medical  in- 
formation maintained  by  a  medical-care  in- 
stitution and  relating  to  an  individual  under 
the  age  of  18,  the  parent  or  lawful  guardian 
of  the  individual  shall  be  provided,  upon 
request,  with  the  opportunity  and  explana- 
tion described  in  paragraph  ( 1 1  with  respect 
to  the  information  that  relates  to  the  in- 
dividual, other  than  information  that  re- 
lates to  any  of  the  following  services  sought 
by  or  provided  to  the  Individual : 

••(A)  Venereal  disease  services. 

"(B)  Family  planning  services  or  abor- 
tion services. 

"(C)  Services  related  to  alcohol  or  drug 
abuse. 

"(D)  Mental  health  services. 

■•(3)  A  medical  care  institution  may  charge 
a  reasonable  fee  (not  to  exceed  the  fee 
charged  insurers  and  other  third-parties  i 
for  the  copying  of  information  requested 
under  this  subsection. 
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'•Patlenfs  Correction  of  His  Medical  Record 
"(b)  Each  medical-care  Institution  shall, 
within  a  reasonable  period  of  time  of  an  In- 
dividual's request  to  have  a  change  made  In 
personal  medical  Information  It  maintains 
pertaining  to  the  individual,  either— 

'•(1)(A)  make  the  change  so  requested 
(or  any  portion  thereof)  which  would  make 
the  Information  accurate,  relevant,  timely 
or  complete;  and 

"(B)  notify  any  person,  who  is  specifically 
designated  by  the  individual  and  to  whom 
the  institution  has  previously  disclosed  the 
information  so  changed,  of  the  change  made 
or 
•'(2)  (A)  inform  the  Individual  of — 
"(1)  its  refusal  to  make  any  or  all  of  the 
change  requested, 

"(ill  the  reason  for  the  refusal,  and 
"(ill)    any  procedures  established  by  the 
Institution  for  the  individual  to  request  a 
review  of  that  refusal; 

"(B)  permit  the  individual  to  file  a  con- 
cise statement  setting  forth  the  reasons  for 
his  disagreement  with  the  refusal  of  the  in- 
stitution; end 

••(C)  provide  any  person — 
'•(i)   who  is  specifically  designated  by  the 
Individual  and  to  whom  the  institution  has 
previously  disclosed  the  Information  in  dis- 
agreement, or 

'•(ii)  to  whom  the  information  in  dis- 
agreement is  disclosed  after  the  filing  of  the 
statement  described  in  subparagraph  (B), 
with  the  statement  of  disagreement  filed  un- 
der subparagraph  (B)/fend  any  statement  the 
institution  wants  to  provide  with  respect  to 
its  reasons  for  not  making  the  requested 
changes. 

It  is  the  duty  of  each  medical-care  institu- 
tion to  maintain  only  personal  medical  in- 
formation that  is  accurate,  relevant,  timely, 
and  complete,  and  such  an  institution  shall 
not  refuse  to  make  any  change  in  any  per- 
sonal medical  information  pertaining  to  an 
Individual  requested  by  the  individual  under 
the  previous  sentence  if  the  change  would 
malce  the  information  accurate,  relevant, 
timely,  or  complete. 

•Notice  of  Uses  and  Disclosures  of  Personal 
Medical  Information  Without  a  Patient's 
Authorization;  Accounting  of  Certain  Dis- 
closures 

"(c)  ( 1 )  Each  medical-care  Institution  shall 
provide,  upon  the  creation  and  maintenance 
of  personal  medical  Information  pertaining 
to  an  Individual,  written  notice  to  the  Indi- 
vidual of  the  uses  and  disclosures  which 
may  be  made  of  the  Information  ( In  accord- 
ance with  subsections  (e)  (4)  and  (f) )  with- 
out the  authorization  of  the  individual  (in 
accordance  with  subsection  (g))  and  the 
availsbiltiy  of  a  record  of  certain  disclosures 
made  under  subsection  (e)  or  under  such  an 
authorization. 

"(2)  The  requirement  of  paragraph  (1) 
.shall  not  apply  to  the  creation  and  mainte- 
nance of  personal  medical  Information  per- 
taining to  an  individual,  if  the  Individual 
has  been  provided  written  notice  with  re- 
spect to  the  creation  and  maintenance  by 
the  institution,  during  the  year  ending  on 
tbe  date  such  information  is  created,  of 
other  personal  medical  information  pertain- 
ing to  the  individual. 

"General  Limitation  on  the  Use^  and  Disclo- 
sure of  Personal  Medical  Information 

"(d)(1)  Except  as  provided  in  subsection 
(a),  any  Inspection  or  disclosure  of  personal 
medical  information  maintained  by  a  medi- 
cal-care Institution  shall  be  limited  to  in- 
spection or  disclosure  of  such  portions  of 
the  information  as  is  nece<'sary  to  accomplish 
the  purpose  for  which  the  inspection  or  dis- 
closure is  made. 

"(2)  A  medical-care  Institution  shall  not 
permit  an  Individual  to  use  or  inspect  per- 
sonal medical  Information  maintained  by 
the  institution  unless  the  Individual  is  prop- 
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erly  identified,  and,  except  as  provided  In 
subsection  (a),  unless  the  individual's  legiti- 
mate duties  require  use  or  Inspection  of  spe- 
cific Information  contained  In  the  Informa- 
tion. 

"Requirement  of  Authorization  for  Disclo- 
sure of  Personal  Medical  Information 
"(e)(1)  A  medical-care  institution  shall 
not  disclose  personal  medical  Information 
pertaining  to  an  individual  without  the  au- 
thorization (in  accordance  with  subsection 
(g) )  of  the  individual  or  of  his  representa- 
tive for  such  disclosure,  except  in  the  cases 
and  under  the  conditions  specified  in  para- 
graph (4)  and  subsection  (f)  rind  subject  to 
the  other  general  limitations  on  disclosure 
specified  in  subsection  (d). 

"(2)  A  medical-care  institution  may  not 
require  any  Individual,  as  a  condition  of  do- 
ing business  with  the  institution  or  other- 
wise, to  give  the  institution  an  authorization 
for  disclosure  of  information  in  accordance 
with  paragraph  ( 1 ) . 

"(3)  Paragraph  (1)  shall  not  preclude  a 
medical-care  institution  from  notifying  ap- 
propriate officials  of  an  individual's  suspect- 
ed violation  of  criminal  law  without  the 
authorization  of  the  individual. 

"(4)  An  individual  employed  by  or  affili- 
ated with  a  medical-care  institution  may  use 
and  inspect  personal  medical  information 
maintained  by  the  Institution  to  the  extent 
that  the  individual's  legitimate  duties  re- 
quire \ise  or  inspection  of  specific  informa- 
tion contained  in  the  information. 
"Exceptions  for  Disclosure  of  Personal  Medi- 
cal Information  Without  the  Authoriza- 
tion of  the  Patient 

"(f)  The  exceptions  referred  to  in  sub- 
section (e)(1)  are  as  follows: 

"(1)  CoNStTLTATioN. — A  mcdlcal-care  In- 
stitution may  disclose  personal  medical  In- 
formation to  a  person  who  is  being  consulted, 
with  the  permission  of  the  individual  to 
whom  the  information  pertains  by  the  in- 
stitution with  respect  to  medical  services  be- 
ing provided  the  individual. 

•'(2)  Compelling  circumstances  involv- 
ing PERSON'S  health  AND  .SAFKTY. — A  mcdical- 
care  institution  may  disclose  to  a  person 
personal  medical  Information  pertaining  to 
an  Individual  if  the  person  can  show  com- 
pelling circumstances  affecting  the  health  or 
safety  of  a  person  and  if  the  institution  (A) 
promptly  either  notifies  the  individual  of  the 
disclosure  or  transmits  notification  of  the 
disclosure  to  the  last  known  address  of  the 
individual,  and  (B)  maintains  an  accotint- 
Ing.  available  to  the  Individual  for  Inspec- 
tion, of  the  parts  of  the  information  per- 
taining to  the  individual  which  were 
disclosed,  to  whom  they  were  disclosed,  and 
the  compelling  circumstances  shown  to  Jus- 
tify the  disclosure  without  the  individual's 
authorization. 

••(3)  Audits,  evaluations,  and  biomedical 
AND  epidemiological  RESEARCH. — A  mcdlcal- 
care  Institution  may  disclose  personal  medi- 
cal information  it  maintains  pertaining  to  an 
individual  to  a  properly  qualified  person  In 
the  conduct  of  an  audit  or  evaluation  of  the 
operation  of  the  institution  or  of  a  bio- 
medical or  epidemiologiial  research  project, 
only  if — 
"(A)  the  Institution  determines  that — 
"(I)  except  in  the  case  of  an  audit  or  eval- 
uation, such  disclosure  in  individually  iden- 
tifiable form  does  not  violate  any  limitation 
under  which  the  information  was  collected: 
"(11)  except  in  the  case  of  an  audit  or  eval- 
uation, such  disclosure  in  such  form  is  suf- 
ficiently necessary  to  perform  the  research 
project,  and  the  purpose  of  the  research  proj- 
ect is  sufficiently  important  so  as  to  warrant 
the  ri=k  of  exposure  of  personal  medical  in- 
formation to  a  person  not  expressly  author- 
ized to  inspect  It;  and 

"(ill)    the   peison   conducting   the   audit 
evaluation,  or  research  project  has  provided 


adequate  safeguards  (Including  removal  of 
individual  identifiers)  to  prevent  the  use, 
inspection,  or  disclosure  of  the  information, 
or  any  information  derived  therefrom  In  In- 
dividually identifiable  form  by  or  to  unau- 
thcrized  individuals  or  for  any  purpose  un- 
related to  the  purpose  of  the  audit,  evalua- 
tion, or  project;  and 

•  ( B )  the  institution  maintains  an  account- 
ing, available  to  the  individual  for  inspec- 
tion, of  the  parts  of  the  personal  medical  in- 
formatiin  pertaining  to  the  individual,  which 
were  disclosed,  to  whom  they  were  disclosed, 
the  reasons  for  the  determination  under 
subparagraph  (A)  (li)  and  the  audit,  evalua- 
tion or  biomedical  or  epidemiological  research 
project  for  which  they  were  disclosed. 

"(4)  Public  reporting  statutes. — A  medi- 
cal-care institution  may  disclose  personal 
medical  information  it  malntaliw  pertaining 
to  an  individual  pursuant  to  a  law  which 
requires  the  Institution  to  report — 

"(A)  Information  for  vital  statistical  pur- 
pcses  to  a  governmental  authority;  or 

"(B)  specific  diagnoses  or  medical  condi- 
tions to  a  governmental  public-health  au- 
thority cr  specific  items  of  information  about 
the  individual  to  a  law  enforcement  author- 
ity, but  only  if  the  institution  promptly 
notifies  the  individual  in  an  appropriate 
manner  of  the  fact  of  such  disclosure. 

"(5)  Admission  and  health  status  infor- 
mation.— A  medical-care  Institution  may  dis- 
close facts  related  to  the  admission,  location, 
and  general  health  status  of  an  individual 
receiving  medical  services  from  the  institu- 
tion, but  only  to  the  extent  that — 

"(A)  the  institution  has  provided  notice 
to  the  individual,  in  accordance  with  sub- 
section (c)(1),  that  such  disclosures  may 
be  made,  and 

"(B)  the  individual,  or  his  authorized 
lepresentative,  has  not  notified  the  institu- 
tion of  an  objection  to  disclosing  part  or  all 
of  such  information. 

"(6)  Lawful  judicial  or  administrative 
rp.ocEss. — A  medical-care  institution  may 
disclose  personal  medical  information  per- 
taining to  an  individual  pursuant  to  a  lawful 
judicial  or  administrative  summons  or  sub- 
pcna,  and  if  such  a  disclcsure  is  made  the 
institution  shall,  for  at  least  five  years  or  the 
life  of  the  information  disclosed  (whichever 
is  longer),  retain  the  summons  or  subpena 
with  the  information  and  permit  Inspection 
Ijy  the  individual  upon  request. 
'Contents  of  Authorization  Form;  Retention 
of  Copy  of  Form 

"(g)(1)  A  medical-care  institution  shall 
not  disclose  pergonal  medical  information 
pertaining  to  an  individual  pursuant  to  an 
authorization  of  the  individual  unless  such 
authorization — 

"  ( A )  is  in  writing  and  is  dated, 

'(B)(ii  is  signed  by  the  Individual,  if 
the  individual  — 

"(I)  is  not  a  minor  and  is  not  legally  in- 
competent, or 

"(II)  is  a  minor  and  is  not  legally  in- 
competent and  tbe  information  relates  to  any 
of  the  services  that  are  described  in  sub- 
paragraphs (A)  through  (D)  of  subsection 
1  a )  ( 2 )  and  are  sought  by  or  provided  to 
the  minor;  or 

"  ( 11 )  Is  signed  by  a  person  lawfully  author- 
ized to  act  on  the  Individual's  behalf.  If  the 
individual  is — 

"(I)  legally  incompetent  or 

"(ii)  is  a  minor  and  is  not  legally  incom- 
petent and  the  information  does  net  relate 
to  any  of  the  services  that  are  described  In 
subparagraphs  (A)  through  (D)  of  subsec- 
tion (a)(2)  and  are  sought  by  or  provided 
to  the  minor:  and 

"(C)  specifically  authorizes  that  institu- 
tion to  disclose  Information  of  a  specified  na- 
ture to  specified  persons  or  entitles  for  use 
only  for  specified  purposes  and  only  for  a 
specified  and  reasonable  period  of  time 
(which  may  not  exceed  one  year) , 


and.  If  information  Is  disclosed  pursuant  to 
such  an  authorization,  the  authorization  (or 
a  copy  thereof)  shall  be  retained  by  the  in- 
sfttution  with  the  information  or  In  a  form 
which  permits  inspection  by  the  individual 
upon  request  for  at  least  five  years  or  the  life 
of  the  Information,  whichever  is  longer.  The 
individual  may  at  any  time  revoke  such  an 
authorization  with  respect  to  Informatjon 
not  yet  disclosed. 

"(2)  A  medical-care  institution  shall 
maintain,  with  respect  to  such  an  authoriza- 
tion for  disclosure  of  personal  medical  infor- 
mation, an  accurate  accounting  of  (A)  the 
date,  nature,  and  purpose  of  each  disclosure 
made  pursuant  to  the  authorization,  and  (B) 
the  individual  or  entity  to  whom  the  dis- 
closure is  made,  shall  retain  such  accounting 
with  the  authorization,  and  shall  permit  the 
individual  providing  the  authorization  with 
the  opportunity  to  inspect  and  copy  such 
accounting.  ". 

(3)  The  amendments  made  by  paragraph 
(2)(B)  shall  apply  to  services  provided  by 
medical  care  institutions,  under  the  pro- 
grams established  under  titles  XVIII  and 
XIX  of  the  Social  Security  Act,  on  and  after 
July  1,  1979. 

Page  71,  strike  out  line  20  and  all  that 
follows  through  line  16  on  page  72  and  insert 
In  lieu  thereof  the  following: 

(2)  Title  XI  of  such  Act  is  further 
amended — 

(A)  by  amending  the  heading  to  read  as 
follows : 

"general  provisions,  professional  standards 

REVIEW,  and  protection   OF  PRIVACY   OF  CER- 
TAIN PERSONAL  MEDICAL  INFORMATION" 

and 

(B)  by  adding  after  part  B  the  following 
new  part: 

"Part  C — Protection  of  Privacy  of  Certain 
PERSONAL  Medical  Information 

"REQUIREMENT  OF  PRIVACY  PROTECTION  PROCE- 
DURES FOR  PERSONAL  MEDICAL  INFORMATION 
MAINTAINED  BV  MEDICAL  CARE  INSTrrtTTlONS; 
DEFINITIONS 

"Sec  1181.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  by  regulation 
provide  that  each  medical-care  institution, 
as  a  condition  of  Its  participation  In,  or  cer- 
tification or  recertificatlon  under,  the  pro- 
grams established  by  title  XVIII  or  XIX  of 
this  Act — 

"(1)  develop  a  specific  plan  for  the  imple- 
mentation of  procedures  relating  to  mainte- 
nance of,  access  to,  and  disclosure  of.  per- 
sonal medical  information  ol  the  institution 
which  meet  the  requirements  specified  in 
section  1182; 

"(2)  provide  for  regular  assurances  to  the 
Secretary,  in  the  form  of  surveys  and  other 
evidence,  of  the  institution's  compliance 
with  the  plan  described  in  paragraph  (1): 
and 

"(3)  provide  that  all  surveys  and  other 
evidence  of  compliance  (described  in  para- 
graph ( 2 ) )  are  made  available  for  public 
inspection. 

"(b)   For  the  purposes  of  this  part: 

"(1)  the  term  'medical-care  institution' 
means  any  facility  or  Institution  that  pro- 
vides medical-care  services,  and  includes  a 
hospital,  skilled  nursing  facility.  Intermedi- 
ate care  facility,  home  health  agency,  and 
a  health  maintenance  organization. 

"(2 1  The  term  'personal  medical  informa- 
tion' means  data  or  information  in  any  re- 
corded medium  that  (A)  relates  to  the  medi- 
cal (including  dental  and  mental  health) 
history,  diagnosis,  condition,  treatment,  or 
evaluation  of  an  individual,  (B)  is  created 
or  maintained  bv  a  meciical-care  institution, 
and  (C)  is  In  a  form  which  permits  identifi- 
cation of  the  Individual  through  means 
(whether  direct  or  Indirect)  available  to  the 
public. 
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"SPECIFIC  REQUIREMENTS  FOR  PRIVACY  PRO- 
TECTION PROCEDURES  OF  MEDICAL-CARE  INSTI- 
TUTIONS 

"Sec.    1182.   The  requirements  referred   to 
in  section  1181(a)  d)  are  as  follows. 
"Patient's  Access  to  Personal  Medical 

Information 
"(a)(1)(A)  Each  medlcal-care  institution 
shall,  upon  the  request  of  an  Individual  to 
Inspect    personal    medical    information    it 
maintains  relating   to   the  individual,   pro- 
vide   (1)    the   individual,   or    (iii    a   respon- 
sible individual  18  years  of  age  or  older  who 
Is  designated  and  authorized  by  the  indi- 
vidual to  Inspect  the  information,  or  both 
(at   the  election   of  the   individual,   except 
as  provided  in  subparagraph    (B))    with  a 
reasonable  opportunity  to  Inspect  and  copy 
the  Information   lor  a  copy  thereof)    which 
relates  to  the  Individual  aiid  with  a  reason- 
able explanation  of  any  part  of  the  informa- 
tion which  is  not  in  a  form  intelligible  or 
comprehensible   to   the   average   individual 
"(B)   If  a  medlcal-care  Institution  deter- 
mines that  an  individual's  Inspection  under 
subparagraph    (A)    of  personal   medical   in- 
formation It  maintains  relating  to  the  indi- 
vidual  will   have  an   adverse  effect  on   the 
Individual,  the  institution  may  require  that 
such  inspection   be  conducted  by  an  indi- 
vidual described  in  clause  ill)   of  such  sub- 
paragraph. 

"(2)  In  the  case  of  personal  medical  in- 
formation maintained  by  a  medical-care  in- 
stitution and  relating  to  an  Individual  under 
the  age  of  18.  the  parent  or  lawful  guardian 
of  the  individual  shall  be  provided,  upon  re- 
quest, with  the  opportunity  and  explanation 
described  In  paragraph  (1)  with  respect  to 
the  Information  that  relates  to  the  individ- 
ual, other  than  information  that  relates  to 
any  of  the  fcUowins  services  .sought  bv  or 
provided  to  the  individual : 
"(A)  Venereal  disease  services. 
"(B)  Family  planning  services  or  abortion 
services. 

"(C)    Services  related  to  alcohol  or  drug 
abu«e. 

"(D)  Mental  health  services. 
"(3)  A  medical  care  institution  mav 
charge  a  reasonable  fee  (not  to  exceed  the 
fee  chareed  Insurers  and  other  third- 
parties)  for  the  coiyine  of  information  re- 
quested under  this  subsection. 
"Patient'.'i  Correction  of  His  Medical  Record 
"(b)  Each  medical-care  Institution  shall, 
within  a  reasonable  period  of  time  of  an 
individual's  request  to  have  a  change  made 
in  personal  medical  Information  it  main- 
tains pertaining  to  the  individual,  either— 
"(1)(A)  make  the  change  so  requested 
I  or  any  portion  thereof  i  which  would  make 
the  information  accurate,  relevant,  timelv 
or  complete:  and 

"(B)  notify  any  person,  who  is  specifically 
desitrnited  by  the  Individual  and  to  whom 
the  institution  has  previously  disclosed  the 
information  so  changed,  of  the  change 
made;  or  ^ 

"(2)  (A)  inform  the  individual  of— 
"(I)   its  refusal  to  make  anv  or  all  of  the 
change  requested.  '  1 

■■(ii)  the  reason  for  the  refusal,  and  | 

"(iii)  any  procedures  established  bv  the 
institution  for  the  individual  to  requ"est  a 
reviewof  that  refusal; 

"(B)  permit  the  individual  tn  file  a  concise 
statement  setting  forth  the  reasons  fcr  his 
disagreement  with  the  refusal  of  the  insti- 
tution; and 
"(C)  provide  any  person — 
"(i)  who  is  specifically  designated  bv  the 
individual  and  to  whom  the  institution  has 
prevlou^lv  disclosed  the  information  in  dis"- 
agreement.  or 

•Vii)     to    whom    the    informaticn    in    dis- 
agreement Is  disclosed  after  the  filing  of  the 
statement   described    in    subparagraph    (B) 
with    the   statement   of   disagreement   filed 


under  subparagraph  (B)  and  any  statement 
the  Institution  wants  to  provide  with  re- 
spect to  its  reasons  for  not  making  the  re- 
quested changes. 

It  Is  the  duty  of  each  medical-care  Institu- 
tion to  maintain  only  personal  medical  in- 
formation that  is  accurate,  relevant,  timely, 
and  complete,  and  such  an  institution  shall 
not  refuse  to  make  any  change  in  any  per- 
sonal medical  information  pertaining  to  an 
Individual  requested  by  the  individual  un- 
der the  previous  sentence  If  the  change 
would  make  the  information  accurate,  rele- 
vant, timely,  or  complete. 
"Notice  of  Uses  and  Disclosures  of  Personal 

Medical  Information  Without  a  Patient's 

Authorization;      Accounting     of     Certain 

Disclosures 

"(c)(1)  Each  medlcal-care  In.stitutlon 
shall  provide,  upon  the  creation  and  mainte- 
nance of  personal  medical  information  per- 
taining to  an  Individual,  written  notice  to 
the  individual  of  the  uses  and  disclosures 
which  may  be  made  of  the  Information  (in 
accordance  with  subsections  (e)(4)  and  (f)  ) 
without  the  authorization  of  the  individual 
(in  accordance  with  subsection  (g)  )  and 
the  availability  of  a  record  of  certain  dis- 
closures made  under  subsection  (e)  or  un- 
der such  an  authorization, 

"(2)  The  requirement  of  paragraph  (1) 
shall  not  apply  to  the  creation  and  mainte- 
nance of  personal  medical  information  per- 
taining to  an  individual,  if  the  Individual 
has  been  provided  written  notice  with  re- 
spect to  the  creation  and  maintenance  by 
the  institution,  during  the  year  ending  on 
the  date  such  information  is  created,  of 
other  personal  medical  information  pertain- 
ing to  the  individual. 

"General  Limitation  on  the  Uses  and  Dis- 
closure of  Personal  Medical  Information 
"(d)(1)  Except  as  provided  in  subsection 
(a),  any  inspection  or  disclosure  of  personal 
medical  Information  maintained  bv  a  medi- 
cal-care institution  shall  be  limited  to  in- 
spection or  disclosure  of  such  portions  of  the 
information  as  is  necessarv  to  accomplish  the 
purpose  for  which  the  inspection  or  disclo- 
sure is  made. 

"(2)  A  medical-care  institution  shall  not 
permit  an  individual  to  use  or  inspect  per- 
sonal medical  information  maintained  by  the 
institution  unless  the  Individual  is  properly 
identified,  and,  except  as  provided  In  sub- 
section (a),  unless  the  individual's  legiti- 
mate duties  require  use  or  inspection  of 
specific  information  contained  in  the  Infor- 
mation. 

"Requirement  of  Authorization  for  Disclo- 
sure of  Personal  Medical  Information 
"(e)(1)  A  medical-care  institution  shall 
not  di-sclose  personal  medical  information 
pertaining  to  an  individual  without  the  au- 
thorization (111  accordance  with  subsection 
( g  I  )  of  the  individual  or  of  his  representative 
for  such  di-sclosure.  except  In  the  cases  and 
under  the  conditions  specified  in  paragraph 
(4,  and  subsection  (f)  and  subject  to  the 
other  general  limitations  on  disclosure  speci- 
fied in  subsection  (d) 

"(2)  A  medical-care  institution  may  not 
require  any  individual,  as  a  condition  of  do- 
ing business  with  the  institution  or  other- 
wise, to  give  the  institution  an  authorization 
for  disclosure  of  Information  In  accordance 
with  oara-jraph  ( 1 1 . 

"(3)  Paragraph  (1)  shall  not  preclude  a 
medical-care  institution  from  notifMng  ap- 
propriate officials  of  an  individual's  sus- 
pected violation  of  criminal  law  without  the 
authorization  of  the  individual. 

"(4)  An  individual  emploved  bv  or  affili- 
ated with  a  medical -care  institution  may  use 
and  inspect  personal  medical  information 
maintained  by  the  institution  to  the  extent 
that  the  individual's  legitimate  duties  re- 
quire use  or  inspection  of  specific  informa- 
tion contained  In  the  information 
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"Exceptions  for  Disclosure  of  Personal  Medi- 
cal Information  Without  the  Authorization 
of  the  Patient 

"(f)  The  exceptions  referred  to  in  .subsec- 
tion (e)(1)  are  as  follows; 

"(1)  CoNsfLTATioN.— A  medlcal-care  insti- 
tution may  disclose  personal  medical  infor- 
mation to  a  person  who  is  being  consulted 
with  the  permission  of  the  Individual  tci 
whom  the  information  pertains,  by  the  In- 
stitution with  respect  to  medical  services  be- 
ing pro.ided  the  individual. 

"(2)  Compelling  circumstances  involving 

PERSONS     HEALTH     AND     SAFETY— A     medlcal- 

caro  Institution  may  disclose  to  a  person 
personal  medical  Information  pertaining  to 
an  individual  if  the  person  can  show  com- 
pellng  circumstances  affecting  the  health  or 
safety  of  a  person  and  if  the  institution  (A) 
promptly  either  notifies  the  individual  of  the 
disclosure  or  transmits  notification  of  the 
disclosure  to  the  last  known  address  of  the 
individual,  and  (B)  maintains  an  account- 
ing, available  to  the  individual  for  inspec- 
tion, of  the  parts  of  the  information  oenain- 
ing  to  the  individual  which  were  disclosed 
to  whom  they  were  disclosed,  and  the  com- 
pelling circumstances  shown  to  justify  the 
disclosure  without  the  Individual's  authori- 
zation. 

"(3)    Audits,  evaluations,  and  biomedical 

AND    EPIDEMIOLOGICAL    RESEARCH— A    mediCal- 

care  institution  may  disclose  personal  medi- 
cal information  it  maintains  pertaining  to 
an  individual  to  a  properly  qualified  person 
in  the  conduct  of  an  audit  or  evaluation  of 
the  operation  of  the  institution  or  of  a  bio- 
medical or  epidemiological  research  project 
only  if—  ■'      ' 

"(A)  the  institution  determines  that— 
"(i)  except  in  the  case  of  an  audit  or  eval- 
uation, such  disclosure  in  individuallv  iden- 
tifiable form  does  not  violate  any  limitation 
under  which  the  information  was  collected; 
"(ii)  except  in  the  case  of  an  audit  or 
evaluation,  such  disclosure  In  such  form  is 
sufficiently  necessary  to  perform  the  research 
project,  and  the  purpose  of  the  research 
project  is  sufficiently  important  so  as  to  war- 
rant the  risk  of  exposure  of  personal  medical 
information  to  a  person  not  expressly  au- 
thorized to  inspect  it;  and 

"(iii)  the  person  conducting  the  audit, 
evaluation,  or  research  project  has  provided 
adequate  safeguards  (including  removal  of 
individual  identifiers)  to  prevent  the  use 
inspection,  or  disclosure  of  the  information, 
or  any  information  derived  therefrom  in  in- 
dividually identifiable  form  by  or  to  unau- 
thorized individuals  or  for  anv  purpose  un- 
related to  the  purpose  of  the  audit,  evalua- 
tion, or  project;  and 

"(Bi  the  institution  maintains  an  ac- 
counting, available  to  the  individual  for 
inspection,  of  the  part.s  of  the  aersonal  med- 
ical information  pertaining  to  the  individual, 
which  were  disclosed,  to  whom  thev  were  dis- 
closed, the  reasons  for  the  determination 
under  subparagraph  (A)(ii)  and  the  audit, 
evaluation,  or  biomedical  or  epidemiological 
research  project  for  which  thev  were  dis- 
closed. 

"i4i  Pu»Lir  REPORTING  statt'tes. — A  med- 
ical-CBTe  Institution  may  disclose  personal 
medical  information  it  maintains  pertaining 
to  an  individual  pursuant  to  a  law  which  re- 
quires the  institution  to  report — 

"(A)  information  for  vital  statistical  pur- 
po'^es  to  a  governmentai  authority;  or 

"(B)  speci-'c  diagnoses  or  medical  condi- 
tions to  a  governmental  public-health  au- 
thority or  specific  items  of  information  about 
the  individual  to  a  law  enforcement  author- 
ity, but  only  if  the  institution  promptly 
notifies  the  Indivi^'nal  in  an  ai-ropriate 
manner  of  the  fact  of  such  disclosure. 

"(5)  Admission  and  health  status  infor- 
mation—A  medlcal-care  institution  may  dis- 
clo.se  f.acts  related  to  the  admission,  location. 
and  general  health  status  of  an  individual 
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receiving    medical   services   from   the   insti- 
tution, but  only  to  the  extent  that — 

"(A I  the  institution  has  provided  notice  to 
the  Individual,  in  accordance  with  subsection 
(c)(1),  that  such  disclosure  may  be  made, 
and 

"(B)  the  individual,  or  his  authorized 
representative,  has  not  notified  the  institu- 
tion of  an  objection  to  disclosing  part  or  all 
of  such  Information. 

"(6)  Lawful  judicial  or  administrative 
PROCESS. — A  medlcal-care  Institution  may 
disclose  personal  medical  information  per- 
taining to  an  individual  pursuant  to  a  law- 
ful Judicial  or  administrative  summons  or 
subpena.  and  if  such  a  di.sclosure  i=  made  tlie 
institution  shall,  for  at  least  five  years  or 
the  life  of  the  information  disclo-ed  (Which- 
ever is  longer),  retain  the  summons  or  sub- 
pena with  the  information  and  permit  li^- 
spectlon  by  the  individual  upon  request. 
"Contents  of  Authorization  Form;  Retention 
of  Copy  of  Form 

"(g)(1)  A  medlcal-care  Institution  shall 
not  disclose  personal  medical  information 
pertaining  to  an  individual  pursuant  to  an 
authorization  of  the  Individual  unless  such 
authorization — 

"(A)  is  in  writing  and  is  dated, 

"(B)  (1)  is  signed  by  the  individual,  If  the 
Individual — 

"(I)  is  not  a  minor  and  Is  not  legally  In- 
competent, or 

"(II)  Is  a  minor  and  is  not  legally  incom- 
petent and  the  information  relates  to  any  of 
the  services  that  are  described  in  subpara- 
graphs (A)  through  (D)  of  subsection  (a) 
(2)  and  are  sought  by  or  provided  to  the 
minor;  or 

"(11)  is  signed  by  a  person  lawfully  au- 
thorized to  act  on  the  Individual's  behalf,  if 
the  Individual  Is — 

"(I)  legally  Incompetent  or 

"(II)  is  a  minor  and  is  not  legally  incom- 
petent and  the  information  does  not  relate 
to  any  of  the  services  that  are  described  In 
subparagraphs  (A)  through  (D)  of  subsec- 
tion (a)  (2)  and  are  sought  by  or  provided 
to  the  minor:  and 

"(C)  specifically  authorizes  that  Institu- 
tion to  disclose  information  of  a  soecified 
nature  to  specified  persons  or  entities  for 
use  only  for  specified  purposes  and  only  for 
a  specified  and  reasonable  period  of  time 
(Which  may  not  exceed  one  year) , 
and.  If  information  is  disclosed  pursuant  to 
such  an  authorization,  the  authorization  (or 
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a  copy  thereof)  shall  be  retained  by  the  in- 
stitution with  the  information  or  in  a  form 
which  permits  insoectlon  by  the  individual 
upon  request  for  at  least  five  years  or  the  life 
of  the  information,  whichever  Is  longer.  The 
individual  may  at  any  time  revoke  such  an 
authorization  with  respect  to  information 
not  yet  disclosed. 

"(2)  A  medlcal-care  Institution  shall 
maintain,  with  respect  to  such  an  authoriza- 
tion for  disclosure  of  personal  medical  Infor- 
mation, an  accurate  accounting  of  (A)  the 
date,  nature,  and  purpose  of  each  disclosure 
made  pursuant  to  the  authorization,  and  (B) 
the  Individual  or  entity  to  whom  the  dis- 
closure is  made,  shall  retain  such  accounting 
with  the  authorization,  and  shall  permit  the 
individual  providing  the  authorization  with 
the  opportunity  to  Inspect  and  copy  such  ac- 
counting.' . 

(3)  The  amendments  made  by  paragraph 
(2)(B)  shall  apply  to  services  provided  by 
medical  care  Institutions,  under  the  pro- 
grams established  under  titles  XVIII  and 
XIX  of  the  Social  Security  Act,  on  and  after 
July  1,  1979. 

By  Mr.  VOLKMER : 

Strike  out  paragraph  (2)  (that  is.  lines  12 
through  14  on  page  105)  of  proposed  subsec- 
tion (p)  of  section  1903  of  the  Social  Security 
Act,  and  redesignate  succeeding  paragraphs 
accordingly. 

Page  105,  strike  out  lines  12  through  14. 
and  redesignate  succeeding  paragraphs 
accordingly. 

H.R.  595 
By  Mr.  STEERS : 
Strike     section      2(a)      and     Insert      the 
following: 

"Sec  2.  Termination  and  Re-establishment 
OF  the  Renegotiation  Board 
(a)  Section  102(c)  of  the  Renegotiation 
Act  of  1951  (50  U.S.C.  App.  1221(c))  is 
amended  by  striking  the  entire  subsection 
and  inserting  in  lieu  thereof  the  following 
language; 

"Sec.  102.   (c)   Termination    and    Re-estad- 

LISHMENT    OF    THE    RENEGO- 
TIATION Board 

(1)  The  "Renegotiation  Board  shall  not  ac- 
cept any  filings  following  September  20.  1976. 

(2)  The  Renegotiation  Act  of  1951  (50 
U.S.C.  App.  1211  ct  seq.)  shall  remain  in  ef- 
fect for  one  year  following  the  date  of  enact- 
ment of  this  Section  in  order  to  clear  or  de- 
termine pending  filings.  During  this  one-year 
period,  the  Board  shall  be  governed  by,  and 
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operate  pursuant  to,  the  provisions  of  the 
Renegotiation  Act  of  1951  as  amended 
through  September  30,  1976. 

(3)  The  Renegotiation  Act  of  1951  shall 
again  become  effective  only  when: 

(a)  The  President  finds  that  a  national 
emergency  exists  In  accordance  with  the 
terms  of  90  Stat.  1255  or  pursuant  to: 

(1)  The  outbreak  of  war  declared  by  or 
against  the  United  States,  or 

(2)  The  Initiation  of  an  overt  military  ac- 
tion by  or  against  the  United  States,  or 

(3)  The  outbreak  of  a  major  Insurrection 
with  the  United  States,  or 

( 4 )  The  emergence  of  some  other  situation 
endangering  the  security  of  the  United 
States; 

and 

(b)  The  President  makes  a  determination 
that  the  operation  of  the  Act  is  necessary  to 
meet  the  national  emergency  declared  ac- 
cording to  the  provisions  of  Subsection  1. 

(4)  Upon  such  finding  and  determination, 
the  Renegotiation  Act  shall  become  effective 
as  amended  to  the  date  It  becomes  effective. 

(5)  It  shall  remain  in  effect  for  one  year 
following  the  date  of  termination  of  such 
national  emergency." 

H.R.  6796 
By  Mr.  GARY  A.  M'YERS: 
On  Page  23  after  line  7.  insert  the  following 
paragraph:  'Provided.  That  prior  to  the 
obligation  of  any  funds  authorized  pursuant 
to  this  Act  for  research,  development,  assess- 
ment, evaluation  and  other  activities  at  the 
Barnwell  Nuclear  Fuels  Plant  related  to 
alternative  fuel  cycle  technologies,  safeguard 
systems,  spent  fuel  storage  and  waste  man- 
agement, a  program  plan  be  submitted  to 
the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  for  their  approvals.  The  Ad- 
ministrator Is  authorized  to  solicit  proposals 
for  any  of  the  aforementioned  activities. 
However,  before  any  of  these  activities  are 
undertaken,  the  Administrator  is  required 
to  transmit  the  plan  containing  a  descrip- 
tion of  such  activities  together  with  all  per- 
tinent data  to  such  Committees  and  wait 
a  period  of  thirty  calendar  days  (not  includ- 
ing any  day  in  which  either  House  of  Con- 
gress is  not  in  session  because  of  adjourn- 
ment of  more  than  three  calendar  days  to 
a  day  certain)  unless  prior  to  the  expiration 
of  such  period  each  such  committee  has 
transmitted  to  the  Administrator  written 
notice  to  the  effect  that  such  committee  has 
no  objections  to  the  proposed  action." 
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ANTHONY   R.    PUSKARZ,    SR„ 

MAN  OF  THE  YEAR 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1977 

Mr.  SARASIN.  Mr.  Speaker,  on  Sep- 
tember 24.  the  Polish-American  Business 
an(i  Professional  Association  of  New- 
Britain,  Conn.,  will  be  honoring  Anthony 
R.  Puskarz,  Sr.,  as  its  1977  Man  of  the 
Year.  I  would  like  to  take  this  opportu- 
nity to  congratulate  Mr.  Puskarz  person- 
ally, and  to  inform  all  of  my  colleagues 
of  the  contributions  and  achievements  of 
this  worthy  individual  who  has  done  so 
much  for  his  community  and  fellow 
Polish-American  citizens. 

But  first,  I  would  like  to  tell  you  a  lit- 
tle about  this  honor  which  Mr.  Puskarz 


will  be  receiving.  The  Man  of  the  Year 
Award  is  sponsored  annually  by  the  Pol- 
ish-American Business  and  Professional ' 
Association  to  benefit  their  scholarship 
fund.  Over  the  years,  the  PABPA  has  dis- 
tributed over  823,000  in  scholarships  to 
students  of  Polish  heritage  going  to  col- 
lege. The  award  serves  to  honor  Polish 
Americans  who  have  contributed  of  their 
time  and  effort  in  service  to  their  local 
communities,  and  who  also  serve  as  fine 
examples  to  young  Polish  Americans. 

No  one  could  be  more  deserving  of  this 
honor  than  Anthony  Puskarz.  Sr.  Cur- 
rently, he  is  president  of  Art  Press  Inc., 
a  commercial  printing  and  lithography 
firm  which  he  founded  in  1932.  At  the 
same  time.  Mr.  Puskarz  serves  as  chair- 
man of  the  printing  craft  committee  of 
E.  C.  Goodwin  Technical  School  and  is  an 
active  member  of  the  Printing  Industry 
Association  of  Connecticut  and  Western 
Massachusetts.    He    is    also    a    35-year 


mem.ber  of  the  International  Typo- 
graphical Union  Local  679. 

In  addition,  Mr.  Puskarz  serves  his 
community  in  many  diverse  areas.  He  is 
a  director  and  corporator  of  the  Burritt 
Mutual  Savings  Bank  and  serves  as 
chairman  of  the  advisory  board  of  the 
Slater  Road  branch  of  the  bank.  More- 
over, he  has  a  strong  commitment  to  so- 
cial service  as  witness  by  the  fact  that 
he  serves  on  the  advisory  board  of  the 
New  Britain  Chapter  of  the  Salvation 
Army  and  is  a  corporator  of  the  New 
Britain  General  Hospital. 

As  for  civic  organizations,  he  is  cur- 
rently serving  his  20th  term  as  recording 
secretary  for  the  Polish-American  Busi- 
ness and  Professional  Association.  In  ad- 
dition to  this,  he  manages  to  find  the 
time  to  remain  active  as  a  member  and 
past  president  of  the  Kiwanis  Club  of 
New  Britain,  and  a  member  of  Falcons 
Nest  88.  Fraternal  Order  of  Eagles.  Pol- 
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ish  National  Alliance  Group  2093,  and 
the  Polish  Roman  Catholic  Union. 

But,  perhaps,  Anthony  Puskarz  is  best 
known  to  most  people  for  his  music.  As  a 
former  well-known  orchestra  leader,  his 
DANA  orchestra,  later  known  as  Tony 
Puskarz  and  the  Diplomats,  was  popular 
among  polka  fans  in  the  Northeast  for 
over  25  years.  He  made  over  40  records 
for  Decca,  Coral,  Musico,  Musicraft. 
Ehte.  Continental,  and  Polo  recording 
companies.  Among  his  many  top  hit  re- 
cordings, the  "Rain  Rain  Polka"  was  his 
most  popular.  For  38  years,  he  has  been 
a  member  of  the  New  Britain  Musicians 
Union  Local  440,  contributing  greatly  to 
the  vitality  of  the  local  music  scene. 

Puskarzs  reputation  in  polka  music 
was  nationwide.  He  broadcast  his  first 
radio  program  over  radio  station  WNBC, 
now  WPOP.  He  was  the  first  polka  disc 
jockey  on  WKNB.  now  WRYM;  he  later 
broadcast  from  WHAY,  now  WRCQ.  His 
broadcasts  would  feature  live  studio  pro- 
grams with  his  own  orchestra  playing  the 
music. 

Mr.  Puskarz  recently  served  as  one  of 
five  members  of  the  electoral  college  of 
the  Polka  Hall  of  Fame,  a  national  or- 
ganization which  honors  personalities 
who  have  made  outstanding  contribu- 
tions to  the  advancement  and  promotion 
of  polka  music.  Needless  to  say,  his  many 
fans  were  deeply  disappointed  at  his  re- 
tirement from  the  music  field  in  the 
early  1960's. 

It  should  be  evident  from  all  this  that 
Anthony  Puskarz.  Sr.  is  by  no  means 
your  average  citizen,  but  rather  a  tal- 
ented, gifted  individual  who  has  chosen 
to  spend  his  life  dedicated  to  the  hap- 
piness and  well-being  of  others.  For  this 
and  all  of  his  outstanding  achievements, 
the  choice  of  him  for  the  Man  of  the 
Year  Award  can  scarcely  be  challenged. 
I  would  like  to  add  my  voice  to  the 
chorus  of  congratulations  to  Anthony 
Puskarz.  Sr.  for  his  personal  achieve- 
ments in  the  fields  of  art  and  music,  and 
for  all  that  he  has  contributed  to  the 
pride  of  the  Poli.sh-American  commu- 
nity in  New  Britain,  the  State  of  Con- 
necticut, and  nationwide. 


TRIBUTE  TO  MRS.  CARMEN  CIDDIO 
GALLEGOS 


HON.  PETE  V.  DOMENICI 

OF    NEW    MEXICO 

IN  THE  SENATE  OF  THE  UNITED  STATE.S 
Tuesday,  September  20.  1977 

Mr.  DOMENICI.  Mr.  President,  in  spite 
of  this  country's  tremendous  medical  ca- 
pabilities and  its  complex  and  elaborate 
health  care  delivery  system,  there  are 
many  women  in  the  United  States  who 
for  one  reason  or  another  do  not  deliver 
their  children  with  the  help  of  a  physi- 
cian or  in  a  large  sophisticated  hospital. 
This  may  be  due  to  location,  for  example, 
in  rural  areas:  or  simply  because  some 
people  just  cannot  afford  the  services  ol 
a  busy  doctor  or  the  facilities  provided  by 
city  ho<:pitals.  These  mothers  often  avail 
themselves  of  the  services  of  a  midwife  as 
an  alternative  method  of  childbearing. 

Havinr;   delivered   over   5.000   babies, 
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Mrs.  Carmen  Ciddio  Gallegos  is  certainly 
experienced  in  her  specialty.  She  has  pro- 
vided personal  and  concerned  care  to 
many  mothers  and  infants  in  San  Miguel 
County  for  many  years.  Her  skill  and  ex- 
pertise have  undoubtedly  instilled  con- 
fidence in  her  patients. 

A  midwife  has  several  responsibilities, 
some  of  which  may  be  quite  unexpected. 
She  is  called  upon  to  offer  advice,  pro- 
vide comfort,  cope  with  adverse  condi- 
tions, and  sometimes  provide  prenatal 
and  postnatal  care  as  well  as  delivering 
the  baby  safely.  She  is  "on  call"  night 
and  day,  and  travels  countless  miles  to 
offer  her  services  throughout  the  com- 
munity. 

As  for  the  patients  of  the  midwife,  an 
expectant  mother  frequently  can  expect 
more  personal  care  than  she  might  get 
from  a  busy  physician  or  hospital  staff. 
The  prospective  mother  may  feel  more 
comfortable  having  her  children  in  her 
own  home,  and  asking  her  many  ques- 
tions to  the  midwife,  for  the  midwife 
usually  has  a  greater  sensitivity  to  the 
mother's  needs.  The  ability  of  the  mid- 
wife to  communicate  with  the  members 
of  the  community  provides  the  families 
with  a  secure  feeling  that  might  not  be 
possible  in  the  more  impersonal  and 
strange  surroundings  of  a  hospital. 

Mrs.  Carmen  Ciddio  Gallegos  is  an 
asset  to  San  Miguel  County.  Over  the 
years,  she  has  faced  many  problems  and 
unusual  situations  in  delivering  children 
and  has  always  met  the  challenge.  The 
respect  she  receives  from  her  patients 
and  the  community  attests  to  her  skill 
and  service  to  others.  She  should  be 
proud  of  her  achievements  in  a  demand- 
ing, yet  satisfying  endeavor.  I  know 
that  we  here  today  are  all  verv  proud  of 
Mrs.  Carmen  Ciddio  Gallegos,  and  we 
are  grateful  for  her  service 


PUBLIC  UTILITIES  REGULATION 
POLICIES 


HON.  WILLIAM  F.  WALSH 


OF    NEW    YORK 
IN  THE  HOU.SF  OF  REPRESENTATIVES 

Tuesday,  September  20.  1977 

Mr.  WAL?H.  Mr.  Speaker,  the  attached 
resolution  adopted  by  the  Tompkins 
County  Chamber  of  Commerce  summa- 
rizes the  attitude  of  the  body  with  respect 
to  proposed  changes  suggested  in  this 
legislation  with  respect  to  public  utility 
regulatory  policies. 

This  resolution  was  adopted  unani- 
mously by  the  board  of  directors  of  the 
Tompkins  County  Chnmber  of  Commerce 
on  August  17.  1977.  The  resolution  reads 
as  follows ; 

Resolution 

Wherea.s.  'A  Bill  to  Establish  a  Compre- 
hensive National  Energy  Policy  No.  S-1469 
was  introduced  in  the  U.S.  Senate  on  May  5, 
1977  by  Senator  Henry  M.  Johnson,  and 

Whereas.  Part  E  of  said  S-1469  c'eallng  with 
the  •Public  Utility  Regulatory  Policies"  fails 
to  recognize  the  many  different  types  of  elec- 
tive requirements  and  consumer  needs  not 
only  between  the  States  but  al<=o  within  the 
States  which  are  monitored  adequately  by 
respective  State  Utility  Commis.slons  which 
were  established  to  monitor  such  needs  on 
an  individual  and  continuing  basis,  and 
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Whereas,  to  create  a  Federal  organization 
to  oversee  and  duplicate  the  efforts  of  the 
States  ill  this  area,  such  action  can  do 
nothing  but  add  to  consumers'  costs  and  be 
contrary  to  President  Carter's  expressed  de- 
sire to  streamline  the  Federal  bureaucracy 
and 

Whereas,  The  Federal  Government  will 
now  become  involved  in  the  retail  pricing  of 
electricity  in  the  interstate  market.  Thia 
pricing  is  effectively  being  accomplished  by 
Public  Utility  Commissions  in  each  State. 
This  bill  would  in  effect  make  the  State 
Commissions  a  branch  of  the  Federal  Gov- 
ernment with  authority  only  over  matters 
that  are  specifically  filed  with  the  Federal 
Energy  Administrator  or  no  authority  if  the 
Administrator  feels  that  they  are  not  follow- 
ing Federal  guidelines.  Is  tiie  Federal  Gov- 
ernment willing  or  does  it  have  the  man- 
power to  accept  this  responsibility? 

The  bill  Intends  that  by  adopting  a  na- 
tional policy  of  marginal  cost  pricing  no 
State  will  be  placed  at  an  economic  disad- 
vantage. It  also  assumes  that  each  State  if 
not  mandated  by  Federal  policy  will  not 
change  historical  design  of  rates.  However, 
this  is  contrary  to  what  is  actuallv  happen- 
ing within  the  States.  Many  State"  Commis- 
sions, including  New  York's,  are  presently 
investigating  the  benefits  of  marginal  cost 
pricing  in  rate  design.  Further,  while  mar- 
ginal costing  is  desirable  and  theoretically 
possible,  we  must  realize  that  theory  and 
practical  application  do  not  always  follow  a 
logical  and  simple  progression.  To  mandate  a 
country-wide  system  of  marginal  costs  and 
to  couple  it  with  non-declinlni,'  rate  blocks 
will  have  the  effect  of  an  immediate  increa.se 
in  the  cost  of  electricity,  to  the  business 
community. 

The  bill  is  contnidlctory  in  the  fact  that 
marginal  cost  pricing  will  not  apply  to  the 
residential  consumer.  They  are  the  only  con- 
sumers whose  rates  can  be  set  lower  than 
marginal  costs  dictate.  This  assumes  that 
they  are  not  adding  to  the  peak  loads  which 
in  many  cases  is  not  factual. 

The  adoption  of  marginal  cost  pricing  be- 
fore a  full  economic  study  of  its  impact  can 
be  completed  could  cause  a  switch  to  other 
fuels  by  all  consumers.  This  would  be  con- 
trary to  the  stated  national  policy  of  re- 
ducing our  dependence  on  the  limited  fossil 
fuels,  on  and  natural  gas,  in  place  of  our 
abundant  supplies  of  coal  and  uranium. 

The  criteria  of  sales  of  over  750  million 
KWH  per  year  for  non-regulated  utilities 
before  having  to  comply  with  the  bll!  will 
exclude  all  but  a  few^  of  the  municipal  and 
cooperative  electrical  systems  These  sys- 
tems historically  have  a  higher  growth  rate 
than  the  regulated  utilities  and  provide 
them  a  great  economic  advantage  not  by 
economic  competition  but  by  regulation. 

The  financial  integrity  of  the  regulated 
utilities  will  be  greatly  threatened  by  this 
legislation.  Inflationary  pressures  have 
caused  the  utilities  to  seek  rate  hikes  which 
presently  contain  long  delays  The  uncer- 
tainty of  jurisdiction  of  rate  cases  between 
State  Commissions  and  the  Administrator 
and  further  delays  can  only  lead  to  a  further 
decline  in  investor  confidence  in  utility 
stocks  and  bonds.  Inability  to  raise  capital 
will  not  only  cause  a  curtailment  of  needed 
construction  for  new  consuiiicrs  but  reduce 
the  reliability  of  service  to  existing  cus- 
tomers. 

Now  therefore  be  It  resolved,  that  the 
Tompkins  County  Chamber  of  Commerce 
desires  to  express  its  opposition  to  Part  E, 
S-1469  and  urges  vou  to  vote  against  S-1469, 
Part  E  which  deals  with  the  "Public  Utility 
Regulatory  Policies." 

The  above  resolution  was  passed  unanl- 
mou.sly  by  the  Board  of  Directors  of  the 
Tompiclns  Countv  Chamber  of  Commerce  at 
Its  regular  meeting  in  Ithaca,  New  York  on 
August  17,  1977. 
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SOME  SALARY  CUTS  WE  CAN  ALL 
SUPPORT 


HON.  HENRY  J.  HYDE 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  HYDE.  Mr.  Speaker,  last  week  I 
introduced  legislation,  H.R.  9040,  which 
will  drastically  cut  the  salaries  of  official 
U.S.  representatives  to  the  World  Bank, 
the  International  Monetary  Fund,  and 
the  Asian  and  Inter-American  Develop- 
ment Banks. 

The  current  taxable  equivalent  salar- 
ies of  some  of  these  individuals  are  high- 
er than  that  received  by  Treasury  Secre- 
tary Blumenthal  who  earns  $66,000 
annually.  The  following  table  shows  cur- 
rent tax-free  net  salaries,  and  the  taxa- 
ble gross  equivalent: 

Salaries  of  U.S.  ExEctmvE  Directors  and 
Alternates  to  the  International  Finan- 
cial Institutions  and  Treasury  Depart- 
ment Officials 


Taxable 

gross 

equlva- 

Posltlon  Net  salary  lent* 


World   Bank    (IBRD)  : 

U.S.  Exec.  Dlr $47,605 

Alt.  U.S.  Exec.  Dir 37,658 

International   Monetary 
Fund    (IMP)  : 

U.S.  Exec.  Dlr. 47,605 

Alt.  U.S.  Exec.  Dlr 37,658 

Inter-American  Develop- 
ment Bank  (IDB)  : 

U.S.  Exec.  Dlr 44,985 

Alt.  U.S.  Exec.  Dir 35,675 

Asian  Development  Bank 
(ADB)  : 

U.S.    Director 

Alternate  U.S.  Dlr 

U.S.       Department       of 
Treasury : 

Secretary  of  Treasury.     

Asst.  Sec.  of  Treasury.     

Dep.     Asst.     Sec.     of 

Treasury  


$83, 830 
61,730 


83,  830 

61,730 


78,  820 

57,  920 


42, 350 
36,  550 


66,  000 
50,  000 

47,  500 


•The  figure  for  taxable  gross  equivalent 
salary  for  employees  of  the  World  Bank,  the 
IMF  and  the  IDB  Is  the  grossed-up  salary 
figure  paid  to  the  U.S.  representatives  and 
assumes  a  spouse,  two  dependents  and  Dis- 
trict of  Columbia  residence.  The  Asian  De- 
velopment Bank's  U.S.  Director  does  not  en- 
Joy  "tax  free"  status,  but  receives  added  com- 
pensation to  equate  his  salary  with  that  of 
a  Chief  of  Mission  (Class  2)  under  the  For- 
eign Service  Act  of  1946. 

Source:  Senate  Report  95-352,  Library  of 
Congress  and  International  Monetary  Fund. 

Mr.  Speaker,  the  figures  speak  for 
themselves.  The  U.S.  Executive  Director 
of  the  World  Bank  earns  a  taxable 
equivalent  salary  of  $83,830  annually, 
with  take-home  pay  of  $47,605;  while 
his  counterparts  on  the  International 
Monetary  Fund  and  the  Inter-American 
Development  Bank  earn  taxable  equiva- 
lent salaries  of  $83,830  and  $78,820,  re- 
spectively, or  take-home  paychecks  of 
$47,605  and  $44,985  respectively. 

Year  after  year  Congress  Is  asked  to 
vote  bigger  and  bigger  foreign  aid  pack- 
ages. Many  of  us  In  Congress  view  the 
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high  salaries  of  International  bureau- 
crats with  indignation  and  frustration. 
The  enthusiasm  of  our  constituents  for 
foreign  aid  is  limited  enough,  without 
having  to  explain  these  exorbitant  sal- 
aries. Congress  cannot  touch  the  salaries 
of  most  of  these  organizations'  employ- 
ees because,  as  international  organiza- 
tions, they  are  not  under  direct  congres- 
sional jurisdiction. 

Defenders  of  the  current  salary  levels 
make  a  variety  of  arguments  in  support 
of  the  high  salaries  including  the  need 
to  attract  highly  competent  employees, 
and  the  necessity  of  equating  their  pay 
levels  with  those  of  the  best  paid  na- 
tional bureaucracies.  But  the  mission  of 
these  organizations — to  channel  inter- 
national assistance  to  the  poor  in  lesser 
developed  countries — makes  such  high 
salaries  repugnant  to  aid  contributors 
and  aid  recipients  alike.  Put  very  simply, 
every  dollar  paid  in  salary  is  a  dollar  less 
for  development  aid. 

I  do  not  expect  the  employees  of  the 
World  Bank  to  work  for  an  unfair  or  in- 
adequate salary,  nor  one  that  is  not  com- 
mensurate with  their  important  respon- 
sibilities. But  these  goals  can  be  obtained 
within  sensible  and  prudent  limits. 

I  have  written  to  the  House  conferees 
on  the  foreign  assistance  appropriations 
bill,  urging  their  support  of  the  other 
body's  language  reducing  salaries  of  of- 
ficial U.S.  representatives  at  the  multi- 
lateral development  banks.  While  there 
is  a  minor  problem  with  the  language  as 
it  applies  to  our  Asian  Development  Bank 
representative,  on  the  whole  it  is  an  in- 
novative approach  which  deserves  the 
support,  not  only  of  the  conferees,  but 
of  the  full  House.  Should  the  Senate  ap- 
proach not  find  its  way  into  law,  I  will 
urge  quick  hearings  within  the  Bank- 
ing Subcommittee  on  International  De- 
velopment Institutions  on  my  measure, 
H.R.  9040. 

This  bill  would  prevent  U.S.  executive 
directors  of  the  international  financial 
institutions  from  accepting  a  salary 
greater  than  an  Executive  Level  IV  po- 
sition, or  $50,000.  Alternate  directors 
could  accept  only  $47,500.  The  difference 
between  these  limits  and  what  they  now 
earn  would  revert  to  the  institution. 

Compared  to  the  overall  problem,  this 
is  almost  a  symbolic  gesture.  The  more 
general  problem  of  an  overpaid  interna- 
tional bureaucracy  remains.  But  this 
does  put  other  governments  and  the  em- 
ployees of  these  institutions  on  notice 
that  the  Congress  will  not  keep  funding 
institutions  that  lavish  their  employees 
with  high  salaries  and  benefits.  Hope- 
fully, other  governments  will  follow  our 
lead. 


NOTICE  OF  HEARINGS  ON  PRO- 
POSED NATIONAL  DOMESTIC 
DEVELOPMENT  BANK 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  on  October  4,  5,  and  18,  the 
House  Subcommittee  on  Economic  Stabi- 
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lization,  which  I  chair,  will  hold  hearings 
on  legislation  proposing  the  establish- 
ment of  a  national  domestic  develop- 
ment bank  and  related  proposals.  It  is  our 
intention  to  hear  testimony  from  a  wide 
range  of  public  and  private  individuals 
and  organizations  concerning  the  capital 
needs  faced  by  local  governments  and  a 
variety  of  public  policy  instruments  pro- 
posed for  meeting  these  requirements. 

Because  of  time  constraints,  oral  testi- 
mony will  be  received  only  from  selected 
witnesses,  which,  in  the  opinion  of  the 
subcommittee,  are  likely  to  best  repre- 
sent the  interests  affected.  However, 
written  testimony  will  be  accepted  for 
the  record.  For  further  information,  in- 
terested persons  may  contact  the  hear- 
ing clerk,  Subcommittee  on  Economic 
Stabilization,  Room  2220,  Rayburn  House 
Office  Building,  (202)  225-7145. 


AGAINST  MILITARY  UNIONS 


HON.  ROBIN  L.  BEARD 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  BEARD  of  Tennessee.  Mr.  Speaker, 
as  a  member  of  the  House  Armed  Serv- 
ices Committee,  I  have  watched  the'de- 
velopment  of  the  military  unionization 
issue  with  deep  concern,  and  I  must  note, 
growing  concern. 

From  all  indications,  military  unions 
have  a  serious  detrimental  impact  on  the 
over-all  effectiveness,  discipline  and 
readiness  of  Armed  Forces.  Findings  by 
Gen.  George  Brown,  Chairman  of  the 
Joint  Chiefs,  has  demonstrated  that 
every  country  that  has  had  a  service- 
men's union  has  paid  a  terrific  price  in 
operational  effectiveness. 

The  Americn  Federation  of  Govern- 
ment Employees  ( AFGE)  at  their  recent 
national  convention  passed  a  resolution 
to  accept  military  personnel  into  their 
ranks.  A  post  convention  poll  of  the  en- 
tire union  membership  indicated  that 
the  rank  and  file  overwhelmingly  favor 
a  moratorium  on  military  unionization 
activities.  However,  opponents  of  mili- 
tary unionization  should  not  be  lulled 
into  a  false  sense  of  security.  These  poll 
results  reflect  onlv  a  feeling  among  the 
AFGE  membership  that  civilian  issues 
are  a  more  immediate  concern  than  at- 
tempting to  unionize  the  military.  This 
is  likely  to  be  only  a  temporary  con- 
dition. The  AFGE  leadership  is  not  about 
to  give  up  the  substantial  economic  and 
political  gains  which  would  result  from 
hringing  the  military  Into  the  union 
fold. 

The  Congress  has  already  evidenced 
widespread  concern  for  the  problem 
posed  by  the  threat  of  a  military  union. 
To  date,  21  bills  have  been  introduced 
in  the  House,  and  two  in  the  Senate 
which  seek  to  ban  such  unions.  Of  these 
bills,  onlv  one  has  been  acted  upon  by 
either  Chamber.  That  bill,  S.  274  with- 
stood the  test  of  extensive  Senate  scru- 
tiny and  passed  on  September  16  by  a 
vote  of  72-3. 

I  have  been  an  advocate  of  House 
action  on  this  question  for  some  time. 
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unfortunately,  to  no  avail.  However,  it 
is  now  clear  from  the  overwhelming 
Senate  vote  that  speedy  action  by  this 
House  is  essential. 

Mr.  Speaker,  while  I  am  a  cosponsor 
of  legislation  to  prohibit  military  unions, 
I  will  today  introduce  legislation  identi- 
cal to  that  already  passed  by  the  Senate. 
It  is  my  hope  that  this  will  once  again 
draw  attention  to  the  urgencv  of  this 
issue  and  the  need  for  immediate  con- 
sideration of  this  question  by  this  body. 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  FRAKK  VON  ATZIN- 
GER,  ESTEEMED  CHIEF  OF  POLICE 
OF  NORTH  HALEDON,  N.J.,  OUT- 
STANDING CITIZEN  AND  GREAT 
AMERICAN 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1977 

Mr.  ROE.  Mr,  Speaker,  on  Friday.  Sep- 
tember 23,  the  residents  of  North  Hale- 
don,  my  congressional  district.  State  of 
New  Jersey  will  gather  in  testimony  to 
the  outstanding  public  service  rendered 
to  our  community.  State,  and  Nation  by 
one  of  our  most  distinguished  public 
safety  officers,  the  Honorable  Prank  von 
Atzinger.  chief  of  the  North  Haledon  Po- 
lice Department,  good  friend,  leading 
citizen,  and  great  American. 

As  Chief  von  Atzinger  retires  from 
his  law  enforcement  career,  I  am  pleased 
to  join  with  his  many,  many  friends 
in  deep  appreciation  of  all  of  his  good 
works  and  share  great  pride  in  the  suc- 
cess of  his  achievements  with  his  wife, 
Alice,  and  son.  John. 

Mr.  Speaker.  Chief  von  Atzinger  has 
indeed  earned  the  highest  respect  and  es- 
teem of  all  of  us  for  the  quality  of  his 
leadership  and  highest  standards  of  ex- 
cellence in  seeking  to  achieve  optimum 
public  safety  for  all  of  our  people.  He 
was  appointed  to  the  North  Haledon  Po- 
lice Department  in  1947.  He  served  in  all 
official  ranks  of  the  North  Haledon  Po- 
lice Department — sergeant  to  captain— 
and  on  January  1.  1967,  attained  his 
present  high  office  of  public  trust  as  chief 
of  the  department. 

Chief  von  Atzinger  is  a  lifetime  resi- 
dent of  my  congressional  district.  He  was 
born  in  North  Haledon,  N.J..  and  served 
overseas  with  the  U.S.  Army  in  World 
War  II  before  joining  the  North  Haledon 
Police  Department. 

Throughout  his  lifetime  Chief  von  At- 
zinger has  forged  ahead  with  dedication, 
devotion,  and  sincerity  of  purpose  in 
combatting  crime  and  protecting  the  life 
of  our  people.  We  applaud  his  knowledge, 
training,  hard  work,  and  personal  com- 
mitment that  has  enabled  him  to  achieve 
the  fullest  confidence  and  strongest  sup- 
port of  the  people  of  our  community  He 
has  always  applied  the  most  sophisti- 
cated and  advanced  techniques  of  his 
profession. 

He  has  won  more  than  1,000  trophies 
and  medals  in  shooting  competition  and 
holds  a  highly  coveted  award  in  the  Old- 
timers  Hall  of  Fame  for  national  compe- 


EXTENSIONS  OF  REMARKS 

tltion.  He  has  received  many  decorations 
for  distinguished  public  service  includ- 
ing the  Mayor's  Medal,  Unico  Medal  for 
law  enforcement,  and  citizens'  awards. 

Chief  von  Atzinger  has  been  a  stanch 
supporter  and  active  participant  in  many 
civic  and  community  improvement  pro- 
grams and  we  applaud  the  quality  of  his 
leadership  endeavors  for  three  decades  in 
the  vanguard  of  our  public  safety  officers. 

Mr.  Speaker,  it  is,  indeed,  appropriate 
that  we  reflect  on  the  deeds  and  achieve- 
ments of  our  people  who  have  contrib- 
uted to  the  quality  of  our  way  of  life 
here  in  America  and  I  am  honored  and 
privileged  to  call  your  'attention  to  his 
lifetime  of  outstanding  public  service.  As 
Chief  von  Atzinger  retires  his  official 
leadership  badge  of  courage  and  valor  as 
the  esteemed  chief  of  police  of  North 
Haledon,  N.J.,  I  respectfully  seek  this  na- 
tional recognition  of  his  contribution  to 
our  country  in  placing  others  above  self 
in  providing  safety  on  the  streets,  secu- 
rity in  the  home,  and  optimum  public 
safety  for  all  of  our  people.  We  do  in- 
deed salute  Chief  Frank  von  Atzinger  of 
North  Haledon,  N.J.,  for  his  contribution 
to  the  quality  of  life  for  the  people  of  our 
community.  State,  and  Nation. 


BALTIC  HUMAN  RIGHTS  RALLY 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  20,  1977 

Mr.  BLANCHARD.  Mr.  Speaker,  world 
attention  will  soon  be  focused  on  an 
event  which  will  play  a  future  role  in  the 
nature  of  East-West  relations.  On  Oc- 
tober 4,  the  Conference  on  Security  and 
Cooperation  in  Europe  will  convene  in 
Belgrade,  Yugoslavia,  to  review  the  im- 
plementation of  the  Helsinki  Final  Act, 
signed  in  1975  by  33  European  states  and 
Canada  and  the  United  States.  These  35 
signatory  nations  have  set  the  task  for 
themselves  of  attempting  to  insure  a 
stable,  and  above  all,  a  just  peace  in  Eu- 
rope. Prominent  matters  of  discussion 
will  center  on  human  rights,  economic 
cooperation  and  the  self-determination 
of  peoples,  all  specified  within  the  Hel- 
sinki Act. 

To  underscore  the  necessity  of  con- 
sidering the  just  status  of  all  European 
peoples,  Americans  of  Estonian,  Latvian, 
and  Lithuanian  descent  from  throughout 
the  United  States  are  gathering  in 
Washington  on  September  24,  to  express 
their  great  concern  for  the  Baltic  States. 
Estonia,  Latvia,  and  Lithuania,  inde- 
pendent nations  prior  to  World  War  II, 
since  that  time  have  been  under  the 
harsh  rule  of  the  Soviet  Union  and  have 
not  been  accorded  the  free  expression  of 
their  natural  human  and  national  rights, 
a  continuing  injustice  which  has  not 
been  lessened  by  the  Soviet  Union's 
agreement  to  the  Helsinki  Act. 

The  Baltic  human  rights  rally  will 
commence  at  11  a.m.  on  September  24, 
by  the  Lincoln  Memorial  reflecting  pool, 
with  many  prominent  speakers  as  well 
as  Baltic  cultural  performances.  I  urge 
my  fellow  Members  to  take  note  of  this 
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assemblage  and  of  our  duty  to  be  mind- 
ful of  the  many  European  peoples  and 
states  which  have  not  as  yet  been  ac- 
corded their  rights  under  the  Helsinki 
Final  Act.  As  this  act  makes  clear, 
friendly  relations  among  the  participat- 
ing states  can  come  about  only  when 
there  is  a  recognition  of  the  "universal 
significance  of  respect  for  and  exercise 
of  equal  rights  and  self-determination." 
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has  many  strengths,  but  speed  Is  not  one  of 
them.  If  this  country  truly  Is  involved  in  the 
"moral  equivalent  of  war."  speed  in  develop- 
ing domestic  energy  resources  would  seem  to 
be  of  the  essence. 


EXTENSIONS  OF  REMARKS 


BOAT  CASES  FROM  VIETNAM 


OFFSHORE  OIL  AND  GAS 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  BAUMAN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Ad  Hoc  Committee  on  the 
Outer  Continental  Shelf,  I  know  olT- 
shore  oil  and  gas  exploration  and  pro- 
duction are  crucial  components  of  this 
Nation's  drive  to  produce  new  energy 
sources.  The  Federal  Government  has 
played  a  determining  role  in  the  progress 
of  this  area  of  the  energy  situation. 
Whether  that  role  will  be  a  negative  one 
depends  a  great  deal  upon  the  kind  of 
legislation  this  Congress  passes  concern- 
ing Federal  laws  governing  the  Outer 
Continental  Shelf. 

The  Banner,  of  Cambridge,  Md.,  re- 
cently offered  its  many  readers  some 
thoughts  on  the  bill  soon  to  come  out  of 
the  Senate.  The  Banner  points  out  that 
all  too  often  Government  has  impeded 
progress  in  this  field  rather  than  encour- 
aged it.  I  commend  the  Banner's 
thoughts  on  this  matter  to  my  col- 
leagues : 

Offshore  On,  and  Gas 

Most  Americans  would  agree  that  this 
country  needs  more  oil  and  gas  to  solve  its 
energy  problems.  They  would  also  acknowl- 
edge that  exploration  for  oil  and  gas  on  the 
outer  continental  shelf  should  be  an  Impor- 
tant part  of  America's  drive  for  energy  inde- 
pendence. The  question  of  how  such  explora- 
tion should  proceed  is  a  matter  on  which 
there  is  a  staggering  diversity  of  opinion. 

The  U.S.  Senate  recently  revised  the  Outer 
Continental  Shelf  (OCS)  Lands  Act  by  a  vote 
of  60-18.  Senate  Majority  Leader  Robert 
Byrd,  D-W.  Va.,  said  the  measure  would 
"enable  our  petroleum  companies  to  acceler- 
ate their  efforts  to  explore  the  outer  con- 
tinental shelf."  Sen.  Russell  Long.  D-La.. 
contends  the  law  will  Impede  "production  of 
oil  and  gas  in  areas  where  we  are  most  likely 
to  get  them." 

Who  is  correct?  The  Senate  revision  of  the 
OCS  act  alters  the  bidding  and  leasing  proce- 
dures and  increases  the  number  of  regula- 
tions that  oil  companies  would  have  to  deal 
with.  The  industry  believes  that  present 
regulations  are  acceptable  and  that  more  In- 
tervention by  government  will  hamper 
operations. 

It  is  easy  to  sympathize  with  these  objec- 
tions. Congressional  apnroval  would  be  re- 
quired on  a  development  and  exploration 
plan  submitted  by  the  U.S.  Geological  Sur- 
vey. Imagine  some  long-winded  senator  ex- 
pounding on  the  merits  of  the  plan.  Multiply 
that  by  100,  include  the  In-house  maneuver- 
ing which  accompanies  such  proceedings 
and  the  oil  companies'  fears  seem  well- 
founded. 

The  OCS  revision  must  now  go  to  the 
House.  We  hope  representatives  recognize  the 
pitfalls  In  the  Senate  measure.  Government 


THE  MEANING  OF  OUR  NATIONAL 
ANTHEM 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  SHUSTER.  Mr.  Speaker.  I  would 
like  to  submit  to  my  colleagues  an  in- 
spirational article  by  the  Rev.  Charles 
William  Hanko,  chaplain  of  the  Penn- 
sylvania Chapter  of  the  American  Le- 
gion. Reverend  Hanko  explained  in  an 
excellent  manner  the  deep-seeded  rea- 
sons why  our  National  Anthem  means  so 
much  to  so  many  Americans: 
The  Padre's  Corner 
(By  Rev.  Charles  William  Hanko) 

Recently,  an  outstanding  television  pres- 
entation carried  an  account  of  a  woman's 
attempt  to  replace  the  present  National  An- 
them due  to  its  emphasis  upon  the  heroic 
deeds  of  the  American  Military.  She  cannot 
realize  why  an  anthem,  symbolic  of  the  Re- 
public, should  be  based  upon  her  military 
might  and  upon  killing. 

Need  the  American  people  be  reminded 
that  such  thinking  is  far  from  the  Spirit 
which  Francis  Scott  Key  imparts  It  is  not 
the  glorification  of  war,  but,  the  valor  of 
those  who  were  willing  to  sacrifice  their  lives 
that  Free-Men,  everywhere,  might  continue 
in  this  blessed  state  to  which  they  were  en- 
dowed by  the  Creatoi.  It  is  their  example 
which  gives  strength  to  the  Nation  and  to 
Free-Men  and  insures  that  God-given  "Rights 
of  Life,  Liberty,  and  the  pursuit  of  Happi- 
ness" to  all. 

If  one  will  only  think,  it  Is  the  willingness 
to  sacrifice  life  upon  the  Altar  of  Freedom 
that  b.-ought  the  United  States  to  her  ex- 
alted posit.on  of  world  leadership.  When  cer- 
tain would-be  "leaders"  failed  to  realize  this, 
we  began  to  lose  the  esteem  of  the  interna- 
tional community.  This  Nation  no  longer 
presented  the  answer  to  their  prayers  as  "the 
land  of  the  Free  and  the  home  of  the  Brave." 

The  purpose  of  an  anthem  for  any  nation 
is  to  Inspire  men  in  "thought,  word,  and 
deed":  to  bring  to  him  a  willingness  to  exert 
his  utmost  endeavors  in  service  to  God  and 
to  Man.  Jesus,  by  his  death  at  Calvary  for 
the  sins  of  man.  sacrificed  His  all  to  insure 
"Eternal  Salvation"  and  changed  the  History 
of  the  World  and  set  the  foundations  for 
Western  Civilization,  The  American  Youth— 
at  Lexington  and  Concord,  at  New  Orleans, 
at  Vicksburg,  at  San  Juan  Hill,  :it  Verdum, 
at  Normandy  and  at  Iwo  Jima,  at  Kumwha, 
at  Plelku  (among  other  battles)— gave  hope 
to  man  of  the  American  intention  to  insure 
Freedom  to  all  by  the  sacrifice  of  their  lives. 
These  asked,  not  that  someone  else  give  to 
assure  life:  they  gave  their  own  lives  that 
others  might  live  and  signed  this  binding 
obligation  In  blood. 

What  greater  witness  could  be  given  to  the 
world  of  the  love  of  a  Nation  for  humanity 
than  the  mo5t  beautiful  word  of  "The  Star 
Spangled  Banner?"  May  she  ever  wave  over 
"the  land  of  the  Free  and  the  home  of  the 
Brave,"  May  we  ever  sing  these  resolves  with 
every  effort  that  they  require  with  meaning 
and  In  our  every  action. 

May  God  continue  to  bless  America  that 
she  might  continue  to  be  the  hope  of  the 
World  in  the  Spirit  of  Him  who  established 
her. 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  EILBERG.  Mr.  Speaker,  my  Sub- 
committee on  Immigration,  Citizenship 
and  International  Law  of  the  Commit- 
tee on  the  Judiciary  recently  held  hear- 
ings on  granting  parole  to  an  additional 
15,000  Indochinese  refugees.  Of  these 
15,000.  some  7,000  are  known  as  "boat 
cases,"  a  term  used  to  describe  those 
Vietnamese  nationals  who  risking  their 
lives  and  the  loss  of  all  their  worldly 
possessions,  escape  clandestinely  from 
Vietnam  by  boat  in  the  hopes  that  they 
will  be  picked  up  at  sea  and  taken  to  an 
asylum  area  from  where  they  can  be  re- 
settled in  a  new  country. 

The  article  reprinted  here  which  ap- 
peared in  the  New  York  Times  on  Au- 
gust 25,  1977,  vividly  depicts  the  inhu- 
mane attitude  adopted  by  certain  coun- 
tries and  ship  captains  which  violates 
the  traditional  maritime  concept  of  aid- 
ing persons  in  distress  on  the  high  seas. 

Under  this  new  program,  the  United 
States  is  providing  for  the  resettlement 
of  all  "boat  cases"  presently  found  in 
some  11  countries  in  Asia.  It  by  no 
means  solves  the  problem. 

These  refugees  will  continue  to  come 
out  and  they  will  continue  to  be  ignored 
by  ships  and  countries  until  some  per- 
manent international  solution  is  found. 

Should  we,  as  each  buildup  occurs, 
continue  to  aiithorize  new  refugee  pro- 
grams? Or  should  we  seek  to  enlist  the 
cooperation  and  good  will  of  all  countries 
to  come  up  with  some  definite  commit- 
ments for  relief? 

I  have  called  for  an  international 
conference  on  Indochinese  refugees  to 
consider  not  only  the  "boat  cases."  but 
also  the  "in-camp"  refugees  in  Thailand 
where  that  population  continues  to 
increase. 

My  appeal  has  fallen  on  deaf  ears — 
no  government  department  or  interna- 
tional organization  has  deemed  the 
question  to  be  important  enough  to  con- 
voke such  a  conference  preferring  to 
seek  solutions  on  an  ad  hoc  situational 
basis. 

I  renew  my  appeal.  The  sooner  this  is 
done,  the  greater  number  of  lives  we  will 
save. 

(From  the  New  York  Times,  Aug,  25,  19771 
More  Ships  Ignoring  Vietnam's  Refugees — 

CAPTAINS  Said  To  Spurn  Appeals  for  Fear 

OF  Redtape  and  Losses 

(By  Henry  Kamm) 

Kobe,  Japan,  Aug,  21, — The  three  groups 
of  Vietnamese  refugees  sheltered  in  a  Roman 
Catholic  home  in  this  port  city  have  been 
recovering  from  their  arduous  escapes  by 
small  boat  since  May. 

The  104  persohs — about  one-third  of  them 
children — spend  their  time  learning  Eng- 
lish from  a  priest,  watching  television  in 
a  language  they  don't  understand,  reliving 
awful  memories  and  waiting  for  an  embassy 
to  give  them  a  visa  to  a  place  of  permanent 
refuge. 

Since  Japan  refuses  to  consider  asylum 
for  anyone,  their  hopes  center  on  the  United 
States,  France  and  Australia.  They  have 
vaguely  heard  of  the  American  decision  last 
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month  to  admit  7,000  "boat  people."  but  no 
official  has  talked  to  them  about  it,  and 
they  can  only  hope. 

Their  memories  are  of  fears  of  being 
caught,  of  drownings,  of  death  of  hunger, 
thirst  or  exposure  and  of  constantly  bailing 
out  their  rickety  craft  while  retching  with 
seasickness. 

Those  were  the  dangers  they  expected 
when  they  set  out.  And  they  can  speak  of 
them  matter-of-factly.  But  they  cover  with 
smiles  and  little  laughs  their  embarrassment 
over  the  anger  they  feel  about  the  many 
ships  that  passed  them  by  while  they  were 
adrift  at  sea. 

ASIAN     countries     RELUCTANT 

Before  they  were  rescued— each  group  by 
a  Japanese  merchant  vessel — they  had  all 
tasted  the  bitterness  of  having  ship  after 
ship  ignore  their  pleas  and  S.O.S.  signals  and 
abandon  them  to  the  sea.  with  food,  water 
and  fuel  running  low,  passengers  ill  and  the 
coast  far  off. 

Since  the  heavy  refugee  flow  from  Vietnam 
began  last  year,  there  have  been  Increas- 
ingly frequent  reports  of  violations  of  the 
traditional  requirement  that  all  ships  en- 
countering others  In  distress  come  to  their 
rescue. 

In  shipping  circles  here  and  in  Southeast 
Asia,  it  is  recognized  that  the  violations  have 
become  everyday  occurrences  and  suspicions 
are  voiced  that  some  companies  may  have 
ordered  their  captains  not  to  pick  up  "boat 
people." 

The  reason  is  that  almost  all  Asian  coun- 
tries are  reluctant  to  grant  refugees  even 
temporary  shelter  and  have  made  serious  dif- 
ficulties for  captains  wishing  to  let  these 
passengers  off  at  their  next  port  of  call. 

Great  losses  of  time,  danger  to  cargoes  and 
governmental  bureaucratic  complications 
have  ensued  for  shipping  lines.  How  many 
lives  have  been  lost  because  of  the  reluctance 
of  ports  and  ships  to  rescue  these  refugees 
will  never  be  known. 

Merchant  vessels  are  not  the  only  suspected 
offenders.  The  leader  of  a  group  of  28  ref- 
ugees that  set  out  from  Saigon  May  8  said 
that  on  May  10  their  boat  flashed  an  SOS 
to  the  Australian  naval  vessel  Vendetta.  The 
vessel  pulled  up  by  the  fishing  boat.  The  Viet- 
namese group  leader — he  did  not  waflt  his 
name  printed  for  fear  of  reprisals  against 
his  relatives  in  Vietnam — asked  for  help  and 
said  that  some  people  aboard  were  ill. 

PASSED  BY  21  SHIPS 

While  Australian  sailors  leaned  over  the 
rail  to  photograph  the  scene,  the  captain 
replied  that  he  regretted  he  could  not  take 
the  refueees  aboard  because  his  ship  was  on 
patrol.  The  refugee  leader  said  the  Austra- 
lians theii  lowered  medicines,  water  and  fruit 
juice  to  them  and  a  map  indicating  that 
Malaysia  was  20  hours  away.  The  Vendetta, 
a  large  destroyer  that  is  listed  as  carrying  a 
crew  of  320.  returned  to  its  patrol. 

"We  had  hoped  to  be  invited  aboard,"  the 
refugee  leader  said. 

The  next  day  said  the  leader,  a  former 
Education  Ministry  specialist.  21  ships  passed 
within  their  sight  in  12  hours.  The  Vietnam- 
ese signaled  with  flares  and  homemade  flags, 
but  no  ship  acknowledged  the  signals. 

"I  thought  that  they  were  busy,  or  be- 
cause they  had  to  feed  us.  or  because  they 
had  difficulties  with  governments  for  political 
reasons,"  the  refugee  leader  said  In  apology 
for  those  who  failed  to  try  to  save  the  lives 
of  his  group,  which  Included  three  young 
children  and  a  pregnant  woman. 

Members  of  one  group  that  left  Vietnam 
from  Cam  Ranh  on  July  12  reported  having 
passed  within  50  yards  of  a  ship  bearing  an 
Esso  band  around  its  smokestack  on  July  14 
and  being  ignored  by  Its  crew.  The  56  refugees 
on  the  boat  later  narrowly  escaped  capture  by 
Chinese  in  the  Paracel  Islands,  where  they 
stopped  to  ask  for  drinking  water  before  be- 
ing rescued  by  a  Japanese  freighter. 
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LET  OUR  ALLIES  SHARE  DEFENSE 
RESPONSIBILITIES 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  20.  1977 

Mrs.  HOLT.  Mr.  Speaker,  in  the  Con- 
gressional Record  of  September  13,  our 
colleague  from  Massachusetts  (Mr. 
Studds*  inserted  a  newspaper  editorial 
complaining  that  economic  motivation 
enters  American  decisions  to  sell  arms  to 
other  nations. 

Our  colleague  obviously  agrees  with  the 
editorial.  In  his  own  remarks  for  the 
Record,  he  says  that  economic  consid- 
erations "should  not  be  allowed  to  dic- 
tate foreign  policy  decisions  in  a  manner 
which  does  harm  to  our  long-range  inter- 
national goals." 

Mr.  Speaker,  he  does  not  identify  those 
goals,  nor  does  he  identify  where  our  for- 
eign arms  sales  are  conflicting  with  those 
goals.  I  believe  that  our  arms  sales  have 
been  entirely  consistent  with  maintain- 
ing the  collective  security  of  the  United 
States  and  her  allies  by  deterring  the 
aggressive  military  imperialism  of  the 
Soviet  Union  and  its  clients,  and  shoring 
up  our  faltering  economy  by  maintaining 
a  large  volume  of  exports.  These  are  very 
worthwhile  goals. 

I  would  emphasize.  Mr.  Speaker  that 
the  collective  security  of  the  non-Cora- 
munist  world  is  of  paramount  impor- 
tance, and  my  use  of  the  term  "security" 
mcludes  economic  concerns  of  extreme 
gravity. 

For  example,  the  Soviet  Union  has  a 
foreign  policy  goal  of  gaining  control  of 
Mideast  oil  resources  without  which 
the  free  world  economy  would  collapse 
The  survival  of  the  free  world  depends 
absolutely  on  preventing  that  calamity. 
For  this  purpose  we  sell  arms  to  our  allies 
m  the  Mideast,  and  when  we  sell  arms 

n^^f'^^'^vf^^'r^  ^"*^''  '^'^  ^'■e  helping  to 
pa>  for  the  oil  we  buy  from  them. 

There  is  nothing  immoral  in  selline 
arms  to  American  allies  for  the  purpose 
of  enabling  them  to  defend  their  inde- 
pendence against  potential  aggressors. 
There  is  nothing  immoral  in  assisting 
them  to  defend  natural  resources  that 
are  vital  to  the  entire  free  world  There 
is  nothing  wrong  with  helping  them  to 
,  ^".^ '^Z'"''^'-  sti^ategic  areas  in  our 
global  defen.se  system.  And  there  is  noth- 
ing wrong  with  selling  arms  for  such  pur- 
poses when  those  sales  enable  us  to  buy 
materials  and  products  that  we  need. 

Of  course,  we  sell  a  wide  varietv  of 
products  to  other  nations,  including  food 
Unfortunately,  we  are  not  selling  enough 
Even  with  arms  sales.  America  will  be 
losing  an  estimated  S25  billion  this  vear 
because  our  imports  are  so  much  greater 
than  our  exports.  A  continuation  of  this 
trend  is  a  serious  danger  to  our  economy 

According  to  the  editorial  submitted 
bv  our  colleague  from  Massachusetts,  the 
t-arter  administration  approved  S3  4  bil- 

^^r..'^  ^^^  ^^'^^  ^"""^  its  first  7 
months.  This  gives  us  some  idea  of  the 
importance  of  these  sales  to  the  Ameri- 
can economy  in  terms  of  income  and 


EXTENSIONS  OF  REMARKS 

The  gentleman  from  Massachusetts 
has  strongly  objected  to  the  proposed 
sale  of  seven  AWACS  aircraft  to  Iran  for 
an  estimated  $1.2  billion.  I  cannot  under- 
stand why  he  protests. 

Iran  is  a  longtime  ally  of  the  United 
States,  a  major  oil  producer  for  the  free 
world,  a  stabilizing  military  power  in 
the  Mideast,  and  has  a  1.250-mile  border 
with  the  Soviet  Union  and  an  873-mile 
border  with  Soviet-armed  Iraq.  Iran  car- 
ries an  awesome  responsibility  for  the 
defense  of  the  Persian  Gulf  states  and 
Saudi  Arabia  with  their  enormous  re- 
serves of  oil. 

AWACS  (Airborne  Warning  and  Con- 
trol System  >  will  improve  the  air  defense 
capability  of  Iran,  and  the  defense  of 
Iran  is  of  critical  importance  to  the 
United  States  and  the  Free  World. 

Mr.  Speaker,  we  live  in  a  dangerous  era 
in  which  we  should  assist  allies  important 
to  the  collective  security  of  the  free 
world,  and  it  is  impossible  to  separate 
military  security  from  economic  security. 
There  was  a  time,  even  very  recently 
in  our  history,  when  we  responded  to  ag- 
gression by  sending  our  troops.  Today  we 
have  asked  our  allies  to  carry  a  greater 
burden  for  the  common  defense  and  sup- 
ply them  with  the  arms  they  need. 

Where  is  the  error  in  this?  Where  is 
the  immorahty  in  this?  I  do  not  see  it, 
Mr.  Speaker. 
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The  new  Consumer  Advocacy  Agency  and 
lt.s  army  of  lawyers  would  seek  to  oversee  and 
Intervene  in  the  affairs  of  other  lavers  of 
bureaucracy,  the  regulatory  agencies.'  which 
have  already  been  created  by  Congress. 

Those  in  favor  of  such  an  agency  say  the 
people  are  demanding  this  new  bureaucracy 
to  ■protect'  them  from  the  dishonest  busi- 
nessman, even  though  many  of  the  existing 
regulatory  agencies  were  set  up  to  do  jus,t 
that.  What  about  the  Consumer  Protection 
Agency,  for  example? 

The  crux  of  the  problem  seems  to  be  this. 
Do  the  American  people  want  to  cure  the 
problems  of  bureaucracy  by  creating  more 
bureaucracy?  We  thought  that  Just  the  oppo- 
site was  true.  The  people  are  tired  of  govern- 
ment and  want  less  of  it.  not  more. 

We  hope  the  public  Is  nna'.lv  beginning  to 
see  the  light.  The  federal  government  can 
"protect"  us  all  right  Into  bankruptcy.  The 
average  citizen  today  doesn't  mind  being  pro- 
tected. What  he  does  object  to  is  the  govern- 
ment treating  him  like  a  dummy  when  It 
comes  to  consumerism. 

We  think  the  creation  of  the  Consumer 
Advocacy  Agency  would  be  Just  another  step 
closer  to  the  Big  Brother  form  of  government 
Illustrated  so  well  in  George  Orwell's  ficti- 
tious novel.  •1984".  We  hope  it  never  becomes 
a  realitv. 


A  MULTIFACETED  APPROACH  TO 
STEEL  INDUSTRY  PROBLEMS 


HON.  HENRY  J.  NOWAK 


AN  AGENCY  WE  DON'T  NEED 


HON.  JAMES  ABDNOR 


OF   SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  it  is  only 
going  to  cost  each  taxpayer  a  nickel  a 
year. 

That  is  what  we  are  hearing  about  the 
proposed  Consumer  Protection  Agency. 
We  have  heard  the  same  story  before 
but  the  record  shows:  Equal  Employment 
Opportunity  Commission  1965  budget 
S2.5  million.  1977  budget  S66.85  million,  a 
2.574-percent  increase  in  13  years:  Envi- 
ronmental Protection  Agency  1971  budget 
SI. 29  billion.  1977  budget  $2.76  billion,  a 
114-percent  increase  in  7  years;  OSHA 
1971  budget  $15.2  million.  1977  budget 
$130.3  million,  a  758-percent  increase  in 
7  years;  Consumer  Product  Safety  Com- 
mission 1973  budget  S13.55  million,  1977 
budget  $39. 8  million,  a  194-percent  in- 
crease in  5  years. 

With  our  past  record,  we  can  hardly 
hope  that  with  modest  beginnings  a  Con- 
sumer Protection  Agency  budget  will  re- 
main modest. 

Some  other  reasons  we  do  not  need 
this  agency  are  reflected  in  this  recent 
editorial  from  the  Hot  Springs  iS.  Dak.> 
Star.  I  commend  it  to  the  attention  of  my 
colleagues: 

More  'Big  Brother  I' 
Unless  Congressmen  hear  otherwise  from 
their  constituents,  a  bill  defeated  last  year 
calling  for  the  creation  of  a  new  super- 
government  agency  will  be  passed  this  year. 
The  Senate  and  House  will  soon  be  asked 
again  to  act  on  legislation  that  would  create 
another  layer  in  the  sandwich  of  Federal 
Bureaucracy. 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1977 
Mr.  NOWAK.  Mr.  Speaker,  there 
has  been  a  great  deal  of  public  debate 
recently  on  the  problems  confronting 
the  domestic  steel  industry,  including 
the  rising  tide  of  foreign  imports. 
The  reality  of  these  problems  was  mani- 
fest in  the  37th  Congressional  Dis- 
trict of  New  York,  which  I  am  privileged 
to  represent,  when  Bethlehem  Steel 
Corp.  last  month  announced  plans  to  re- 
duce production  and  drop  3.500  jobs  at 
its  facilities  in  Lackawanna.  N.Y. 

Mr.  Speaker,  following  is  a  copy  of  a 
statement  I  submitted  today  to  the 
House  Ways  and  Means  Committee 
whose  Subcommittee  on  Trade  is  con- 
ducting a  hearing  on  the  world  steel 
trade  situation.  This  hearing  is  a  most 
timely  and  urgently  needed  one.  espe- 
cially in  light  of  the  retrenchments  and 
job  reductions  that  have  occurred  recent- 
ly in  this  essential  domestic  industry. 
Statement  of  Representative  Henry  J. 

NowAK  OF  New  York 
Mr.  Chairman.  I  would  like  to  commend 
the  Subcommittee  for  convening  this  hearing 
on  the  world  stee!  trade  situation— a  matter 
of  vital  interest  to  our  nation's  economy  and 
that  of  the  cntl.'^  Free  World  Few  indus- 
tries are  as  basic  and  essential  as  steel  to  the 
modern  economy. 

I  hope  that  an  Immediate  by-product  of 
this  one-day  hearing  will  be  a  more  exten- 
sive congressional  review  of  this  complex 
matter  to  continue  focusing  national  and 
international  attention  on  the  need  to  seek 
positive,  balanced  solutions  to  the  difficulties 
that  have  developed  in  world  steel  trade. 

In  terms  of  our  domestic  steel  Industry,  it 
Is  clear  that  we  are  experiencing  serious  eco- 
nomic problems. 

There  has  been  much  vocal  debate  in  re- 
cent months  on  the  extent  and  causes  of  the 
domestic  steel  Industry's  problems.  The  lit- 
any of  alleged  causes — foreign  Imports,  fed- 
eral tax  policies  and  environmental  regula- 
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tlons.  rising  labor  and  material  costs,  disap- 
pointing productivity,  government  Jawbon- 
ing, plant  obsolescence,  corporate  misman- 
agement, industry  pricing  practices,  steel 
substitutes — is  extensive  and  hotly  debated. 
It  would  take  an  enormous  amount  of 
study  to  be  classified  as  an  expert  on  the 
causes  of  the  steel  industry's  difficulties.  It 
doe.s  not  take  long,  however,  to  understand 
clearly  the  edects  of  these  difficulties. 

The  impact  recently  was  felt  most  harshly 
in  the  37th  Congre.ssional  District  of  New 
York,  which  I  am  privileged  to  represent. 
Bethlehem  Steel  Corporation,  the  nation'" 
second  largest  steel  manufacturer,  an- 
nounced on  August  18  that  it  was  reducing 
steelmaking  capacity  at  its  Lackawanna.  New 
York,  complex  from  4.8  to  2.8  million  tons 
and  cutting  its  work  force  from  11,500  to  8.- 
000.  In  the  late  1960s,  employment  at  this 
plant  was  as  high  as  20.000. 

Earlier.  Bethlehem  Steel  had  announced  a 
similar  cutback  at  Us  Johnstown.  Pa.,  fa- 
cilities, reducing  production  capacity  from 
1.8  million  to  1.2  million  tons  and  cutting 
the  work  force  from  11.400  to  7600.  Prior  to 
these  two  cutbacks,  Bethlehem  Steel  this 
summer  had  announced  the  closure  of  two 
bar  mills  at  Bethlehem.  Pa.,  rolling  mills  in 
Lackawanna  and  Sovith  San  Francisco,  an 
iron  ore  mine  near  Morgantown.  Pa.,  an  iron 
ore  pelletizing  plant  at  Cornwall.  Pa.,  and 
a  bolt  plant  in  E.  Chicago.  Ind. 

This  retrenchment  has  not  been  limited 
to  Bethlehem.  In  recent  months,  belt  tight- 
ening measures  have  been  announced  by 
various  steel  manufacturers.  U.S.  Steel, 
warning  that  its  South  Works  in  Chicago 
was  "in  danger"  of  closing,  confirmed  a  10 
to  20  percent  reduction  of  salaried  workers 
in  its  Chicago-based  Central  Steel  Division. 

Wheeling-Pittsburgh  Steel  Corp.  an- 
nounced it  too  was  carrying  out  extensive 
cost-cutting  operations  that  "will  Involve 
several  millions  of  dollars.  "  Lykes  Corp.  cut 
150  salaried  employes  at  a  Youngstown. 
Ohio,  facility.  Jones  &  Laughlin  Steel  cut 
salaries  of  350  management  employees  10 
per  cent.  Kaiser  Steel  Corp.  said  it  will  close 
three  rolling  mills  affecting  300  Jobs. 

This  pattern  of  retrenchment  is  most  dis- 
turbing. The  long-range  implications  to  our 
national  economy  of  the.se  cutbacks  in  pro- 
ductive steelmaking  capacity  are  also  of 
deep  concern.  For  example.  Bethlehem 
Steel's  production  cutbacks  at  Its  Lacka- 
wanna and  Johnstown  plants  alone  rep- 
resents a  reduction  of  10  per  cent  in  its 
total   steelmaking   capacity. 

Industry  experts  say  the  United  States 
has  become  the  only  industrialized  nation 
in  the  entire  world  that  is  not  self-sufficient 
In  steelmaking  capacity.  That  means  at 
times  of  peak  demand  our  domestic  industry 
caimot  meet  the  need  and  we  must  rely 
on   foreign   imports. 

Simultaneously,  these  same  experts  pre- 
dict a  need  to  increa.se — by  as  much  as  25 
to  30  million  ton.s — our  steelmaking  capacity 
by  the  early  1980s  to  meet  anticipated  do- 
mestic   market   growth. 

If  this  projection  materializes  and  our 
domestic  steelmaking  capacity  continues  to 
erode,  our  nation  would  become  more  and 
more  dependent  on  imported  foreign  steel. 
This  gloomv  prospect  promoted  one  in- 
dustry executive  to  suggest  that  continua- 
tion of  current  trends  will  lead  the  United 
States  to  an  OPEC-oll-llke  situation  regard- 
ing steel  products.  Under  this  scenario,  we 
would  face  chronic  domestic  shortages  of 
steel,  pay  premium  prices  for  imports,  fuel 
Inflationary  trends  and  add  to  our  balance 
of  payments  deficit. 

The  bottom  line  is  that  an  essential 
domestic  industry  Is  in  trouble. 

There  are  foreign  and  domestic  policy 
ramifications  to  the  problem  to  any  pos- 
sible .solutions. 
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Perhaps  the  most  volatile  and  visible  In- 
gredient in  the  current  problem  is  the 
Issue  of  steel  imports. 

I  believe  the  federal  government  imme- 
diately must  begin  to  demonstrate  a  greater 
sense  of  public  urgency  about  the  steel  In- 
dustry's  difficulties. 

The  loss  oi  jobs  In  the  steel  Industry  Is 
as  real  and  ruinous  to  our  economy  as  job 
losses  in  the  color-TV,  shoe  and  textile 
industries.  It  is  imperative  to  give  as  much 
attention  to  the  problems  confronting  the 
steel  Industry  as  we  have  to  these  other 
commodities. 

At  a  briefing  the  International  Trade 
Commission  (ITC)  conducted  last  month 
for  congressional  staff  members,  it  was 
pointed  out  that  the  following  17  unfair 
advantages  are  often  cited  by  the  domestic 
industry  in  their  complaints  about  steel 
Imports:  ■ 

1.  Predatory  pricing; 

2.  Pricing  in  U.S.  markets  at  below  cost  of 
production: 

3.  Selling  in  the  U.S.  market  at  less  than 
fair  value: 

4.  Price  discrimination  in  sales  to  U.S.  cus- 
tomers by  Importers; 

5.  Foreign  producers  often  receive  a  variety 
of  export  incentives  or  subsidies.  Including 
depreciation  bonuses  based  on  percentage  of 
export  .sales: 

6.  Border  tax  rebates; 

7.  The  forming  of  cartels  to  allocate  and 
limit  production  ol  particular  products  and 
to  set  prices;  cartels  are  permitted  for  the 
group  purchasing  of  scrap  (illegal  under  U.S. 
law) ; 

8.  Market  disruption  by  foreign  suppliers — 
curtailing  shipments  into  the  United  States 
during  periods  of  peak  demand  such  as  1974 
when  imported  steelmill  products  often  sold 
at  premiums  ranging  from  20  to  50  percent 
over  domestic  articles  but  increasing  ship- 
ments during  recessionary  periods  at  prices 
far  below  domestic  prices; 

9.  Increased  imports  into  the  United  States 
as  a  result  of  the  bilateral  agreement  re- 
■strlcting  Japanese  exports  to  the  EEC.  Nego- 
tiations of  the  EEC  to  obtain  similar  agree- 
ments from  Spain,  Sweden,  and  Switzerland; 

10.  The  growing  cartelization  of  the  EEC: 

11.  The  rapid  imposition  of  special  sur- 
charges on  specific  Imports  in  the  United 
Kingdom; 

12.  The  inability  of  world  producers  to  sell 
steel  in  Japan  at  any  price; 

13.  Subsidization  of  coal  production  in 
Europe  and  the  United  Kingdom: 

14.  The  flow  of  government  funds  into  the 
foreign  steel  industry  which  allows  for  low 
or  no  interest  government  loans  to  steel  pro- 
ducers: 

15.  The  establishment  of  export  cartels  in 
Japan: 

16.  The  manipulation  of  exchange  rates: 
17  Heavy  financial  los.ses  that  foreign  pro- 
ducers sustain  year  after  year  operating  as 
instruments  of  national  policy — not  on  the 
same  profit  motive  which  tJ.S.  producers 
operate. 

These  repeated  industry  allegations  have 
been  challenged  in  some  circles. 

However,  the  unquestioned  fact  remains 
that  foreign  imports  are  relentlessly  acquir- 
ing a  greater  and  greater  share  of  our  domes- 
tic market  for  steel.  The  ITC  stated: 

"In  1977.  the  level  of  imports  have  reached 
about  18  per  cent  of  U.S.  consumption:  of 
course,  in  the  Western  U.S.  market,  import 
penetration  is  about  35  to  40  per  cent  of  U.S. 
consumption  and,  needless  to  say.  with  re- 
spect to  some  product  lines,  imports  exceed 
U.S.  production." 

In  1976,  for  comparison  purposes,  foreign 
steel  accounted  for  14  per  cent  of  our  do- 
mestic consumption. 

I  believe  a  case  has  been  made  for  the 
seriousness  of  the  import  problem  on  our 
domestic  industry  and  that  case  should  be 
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reviewed  at  the  federal  government  level 
with  more  dispatch  and  with  a  greater  de- 
gree, a  much  greater  degree,  of  concern  and 
urgency. 

Serious  questions  have  been  raised.  We 
should  be  more  actively  seeking  answers. 

The  import  question  is  a  complex  one,  with 
vast  international  economic  implications.  The 
solutions  lie  somewhere  between  the  extremes 
of  free  trade  and  protectionism.  The  steel  in- 
dustry has  not  sought  new  protectionist  leg- 
islation, but  rather  ask>  that  present  laws  be 
administered  more  expeditiously  and  more 
aggressively. 

There  is  no  sense  pretending  we  are  operat- 
ing in  a  free  market  situation.  With  foreign 
governments  direct. y  or  indirectly  subsidiz- 
ing exported  steel  products  and  our  own  gov- 
ernment directly  or  indirectly  affecting  do- 
mestic production — via  environmental  con- 
trol regulations,  for  example — we  are  hardly 
ftinctioning  ui  a  lalssez  falre  economic  en- 
vironment. 

Government  interference  or  involvement 
here  and  abroad  is  part  of  the  problem.  The 
government  must  also  be  part  of  the  solu- 
tion. 

As  the  most  Immediate  step.  I  would  sug- 
gest that  we  in  the  Congress  should  urge  the 
Admliustration  to  signal  our  trading  partners 
strongly — particu.arly  the  Japanese  and  the 
European  Economic  Community — that  world 
steel  trade  problems  must  be  addressed  post- 
haste. 

That  point  can  be  made  at  the  next  sched- 
uled sesjSion  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development 
(OECD) ,  which  includes  representatives  from 
the  major  industrialized  nations,  in  Paris  on 
Sept.  29.  Exchanges  of  additional  Information 
on  the  various  nation's  steel-related  problems 
and  discussion  of  these  problems  are  sched- 
uled. We  should  emphasize  that  the  time  is 
overripe  for  seeking  solutions  to  steel  trade 
problems. 

The  European  nations  are  reportedly  ex- 
periencing steel  industry  problems  too.  Even 
the  Japanese  reportedly  are  troubled  by  sag- 
ging orders  and  bloated  Inventories.  The  steel 
problem  is  a  global  probkni  "^he  United 
States  cannot  solve  it  alone.  We  must  have 
a  multi-lateral  discussion  to  establish  more 
equitable  trade  practices.  We  need  and  want 
those  discussions  to  begin  now. 

Certainly  to  be  explored  would  be  the  pos- 
sibility of  voluntary  export  restraints,  the 
type  negotiated  with  Japan  and  the  European 
Economic  Community  after  the  alarming 
Increases  in  Imported  steel  in  the  United 
States  ill  the  late  1960s. 

The  Trade  Act  of  1974  gave  the  President 
and  the  Executive  Branch  broad  authority 
and  flexibility  In  dealing  with  trade  matters. 
In  addition  to  pressing  for  immediate  ruiltl- 
lateral  talks  on  steel,  however.  I  would  hope 
the  Administration  wouW  also  be  urging  the 
EEC  and  Japan — through  whatever  chan- 
nelr  possible — to  exhibit  some  Interim 
voluntary  restraint  on  steel  exports. 

Simultaneously,  the  President  should  urge 
the  Treasury  Department  to  accelerate  its 
investigations  of  anti-dumping  complaints 
and  firmly  administer  these  anti-dumping 
statutes  as  a  clear  signal  that  we  do  not 
intend  to  tolerate  any  unfair  trade  prac- 
tices. 

Ignoring  the  problem  will  not  make  it  dis- 
appear. Continued  retrenchment  and  Job 
losses  by  the  domestic  steel  Industry  can 
only  increase  demands  for  protectionist 
measures — like  higher  tariffs  or  countervail- 
ing duties — which  could  be  counter-produc- 
tive and  prompt  retaliation  abroad. 

On  the  domestic  policy  side,  the  Council 
on  Wage  and  Price  Stability  reportedly  is  on 
schedule  In  meeting  a  Sept.  30  deadline  for 
a  study  the  President  ordered  of  the  domes- 
tic steel  industry.  The  study  is  to  Identify 
the  reasons  for  domestic  steel  price  In- 
creases, examine  the  Impact  of  federal  poll- 
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cles  on  the  Industry  and  identify  any  actions 
Washington  can  take  to  moderate  cost  tnd 
price  Increases. 

Certainly,  air  and  water  pollution  abate- 
ment requirements  figure  largely  in  the  steel 
industry's  costs.  I  hope  the  Council  will 
make  some  suggestions  for  potential  relief 
In  this  area. 

One  Industry  suggestion  that  should  be 
examined  in  the  upcoming  tax  refc^  hear- 
ings before  the  Ways  &  Means  Committee 
is  that  companies  be  allowed  to  write  off 
Immediately  their  investment  costs  in  non- 
.productlve  pollution  abatement  facilities 
and  equipment. 

Proposals  for  some  reduction  in  the  cor- 
porate Income  tax  rate  and  a  liberalization 
of  the  investment  tax  credit  also  could  help 
the  industry  meet  its  modernization  needs. 
For  example.  Bethlehem  Steel  Corp.  officials 
have  suggested  that  the  Investment  tax 
credit  be  set  permanently  at  12  per  cent. 

I  have  introduced  legislation  that  would 
provide  a  15  per  cent  investment  credit  ap- 
plicable to  plant  and  equipment  expendi- 
tures In  high  unemployment  areas.  I  would 
respectfully  urge  the  committee  to  seriously 
consider  this  concept  of  targeting  business 
tax  incentives.  This  would  provide  help  where 
it  is  needed  the  most— in  our  aging  cities 
and  high  unemployment  areas. 

The  problems  of  our  domestic  steel  In- 
dustry are  multi-faceted.  While  the  federal 
government  has  a  role  to  plav.  It  is  not  a 
federal  government  Job  alone.  State  and 
local  governments  must  review  the  Impact 
of  their  environmental  and  taxing  policies 
on  Industry.  And  labor  and  management 
have  prime  responslbilties  to  work  Jointly  to 
improve  the  industry's  condition. 

Reviving  the  health  of  the  steel  Industry 
long-term  will  require  this  very  type  of  co- 
operative action  on  hianv  fronts.  The  im- 
portant thing  is  that  we  cannot  allow  the 
situation  to  deteriorate  further.  Action  Is 
long  overdue. 
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plans  to  evaluate  the  procedures  to  see 
if  it  can  also  make  the  computerized 
benefit  estimates  available  to  people 
under  age  55.  and  to  provide  advisory 
information  to  those  uninsured  workers 
who  request  a  benefit  estimate. 

This  additional  service  will  be  ex- 
tremely worthwhile.  It  is  important  that 
our  citizens  who  are  nearing  retirement 
age,  know  in  advance  what  their  social 
security  retirement  benefits  will  be  since 
to  many  it  is  the  only  or  main  source  of 
income  upon  retirement. 


SALUTE  TO  WOMEN'S  AMERICAN 
ORGANIZATION  FOR  REHABILITA- 
TION THROUGH  TRAINING 
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Women's  American  ORT  has  championed 
the  cause  of  bringing  CRT's  expertise  and 
experience  to  the  United  States.  It  has  be- 
come increasingly  involved  in  promoting 
relevent  quality  education  in  this  country 
with  special  emphasis  on  -Career'  and  "Com- 
prehensive" education. 

We  will  be  compiling  a  Greeting  Book  and 
we  would  be  most  appreciative  If  you  would 
Join  in  the  celebration  of  this  Golden  An- 
niversary in  the  Golden  City  of  Jerusalem 
by  saluting  the  work  of  Women's  American 
ORT  and  its  50  years  of  service  to  mankind 
On  behalf  of  the  Queens  Region  and  our 
students  everywhere,  my  sincere  thanks  for 
your  Interest  and  support. 
Kindest  regards. 

Terry  Hoffer. 

Queens  Region, 
Parliamentarian,  Publicity  and 

Public  Relations  Chairman. 


September  20,  1977 


HON.  JOSEPH  P.  ADDABBO 


ESTIMATES  OF  SOCIAL  SECURITY 
RETIREMENT  BENEFITS  NOW 
AVAILABLE 


HON.  CHARLES  A.  VANIK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  VANIK.  Mr.  Speaker.  I  am  pleased 
to  report  that  the  Social  Securitv  Admin- 
istration is  adopting  a  new  procedure 
to  make  it  easier  for  people  nearing  re- 
tirement age  to  get  a  computerized  esti- 
mate cf  their  benefit  rate. 

Under  the  new  procedure,  a  worker 
can  determine  his  social  security  bene- 
fits unon  retirement  by  writing  to  the 
Social  Security  Administration.  P  o  Box 
57.  Baltimore.  Md.  21203.  requesting  a 
statement  of  earnings  and  estimates  of 
retirement  benefits.  The  letter  of  request 
should  include  the  worker's  name  ad- 
dress, social  security  number,  and 'date 
01  Dirth. 

Since  actual  social  security  benefits 
can  not  be  determined  until  retirement, 
the  estimate  that  will  be  given  only  takes 
into  consideration  social  security  earn- 
ings UD  to  the  date  the  estimate  is  re- 
quested^ In  addition,  the  estimates  will 
be  based  on  present  law's  benefit  tables 
and  will  not  take  into  account  any  fu- 
ture automatic  increases  due  to  rises  in 
the  cost  of  living.  «•"  ^i^es  m 

The    Social    Security   Administration 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  20,  1977 

Mr.  ADDABBO.  Mr.  Speaker,  this 
October  marks  the  50th  anniversary  of 
the  Women's  American  Organization  for 
Rehabilitation  Through  Training 
I  ORT..  Appropriately,  this  golden  jubi- 
lee will  be  celebrated  at  the  24th  biennial 
convention  to  be  held  in  the  golden  city 
of  Jerusalem  during  October  23-27  1977 

Founded  in  1880.  ORT  is  the  largest 
nongovernmental  vocational  agency  in 
the  world.  Created  to  provide  skills  and 
trades  to  Jewish  people  the  world  over. 
ORT  now  boasts  800  training  units  in  30 
countries.  Annually,  more  than  76,000 
students  are  trained  in  90  trades. 
Through  the  Women's  American  ORT, 
the  expertise  and  experiences  of  the 
parent  organization  have  flourished 
in  America.  Currently,  there  are  130.000 
members  across  the  United  States,  with 
3.000  of  these  located  in  my  home  county 
of  Queens,  N.Y..  alone. 

In  recent  years,  the  terms  "career"  and 
"comprehensive'  education  have  high- 
lighted our  discussions  of  the  need  fo'- 
relevant  and  practical  learning  experi- 
ences. Women's  American  ORT  can  be 
credited  with  the  foresight  of  recogniz- 
ing this  need  since  the  time  of  its  in- 
ception. At  the  forefront  of  the  ongoing 
struggle  for  quality  education,  this  ex- 
emplary organization  is  one  of  the  finest 
examples  of  dedication  and  service  to  all 
mankind. 

On  this  golden  occasion.  I  urge  you  and 
my  colleagues  to  join  me  in  saluting 
Women's  American  ORT  and  its  students 
everjwhere. 

Organization  for 

Rehabilitation  Throi-gh  Training. 

Queens  Reginn.  N.Y..  August  24  1977 

Dear  Friend:  The  3.000  members  of  the 
Queens  Region  join  with  130.000  members 
across  the  United  States  in  celebrating  the 
50th  Anniversary  of  Women's  American  ORT 
This  Golden  Jubilee  will  be  celebrated  at 
the  24th  Biennial  Convention  in  Jerusalem 
October  23-27.  1977. 

For  almost  a  century  ORT  has  provided 
skills  and  trades  to  Jewish  people  wherever 
there  Is  a  need.  The  present  ORT  Network 
embraces  800  training  units  in  30  countries 
More  than  76.000  students  are  being  trained 
annually  in  90  trades.  More  than  1.500  000 
people  have  been  trained  since  its  inception 
in  1880.  ORT  is  the  largest  non-governmen- 
tal vocational  agency  in  the  world. 


SOME  DEREGULATION  DEEMED 
WISE 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  SIMON.  Mr.  Speaker,  as  chair- 
man of  the  task  force  of  the  Budget 
Committee,  which  includes  regulation, 
we  held  hearings  to  get  some  kind  of 
feel  for  what  is  happening  in  the  trans- 
portation area. 

While  the  precise  course  the  Nation 
should  follow  is  not  clear,  it  is  obvious 
that  the  right  form  of  deregulation  can 
help  the  consumer,  will  not  hurt  the 
transportation  industry,  and  can  have 
a  deflationary  impact  on  the  economy. 

The  aspect  of  the  protection  of  the 
consumer  was  touched  upon  recently  in 
a  column  in  the  New  York  Times  of 
August  7.  by  Tom  Wicker. 

That  column  Is  worth  reading,  and  I 
commend  it  to  my  colleagues  who  did 
not  happen  to  see  it  when  it  appeared : 
Speaking  for  the  Public 
(By  Tom  Wicker) 
In   1976.   the  eleven  major  American  air- 
lines spent  $2.8  million  for  outside  counsel 
to  represent  airline   Interests  in   regulatory 
proceedings    before    the    Civil    Aeronautics 
Board.  That  same  year,  public  interest  or- 
ganizations spent  the  grand  sum  of  $20,000 
on  representation  at  C.A.B.  proceedings. 

That's  one  of  the  findings  in  a  report  about 
to  be  released  by  the  Senate  Committee  on 
Governmental  Affairs.  The  report  will  de- 
tail findings  of  a  study  showing  that  reg- 
ulated industries  usually  predominate  over 
public  interest  advocates  in  both  formal  and 
informal  regulatory  agency  proceedings. 

In  more  than  half  the  formal  proceedings 
the  committee  studied,  there  appeared  to  • 
have  been  no  public  Interest  participation 
at  all.  In  Informal  proceedings  there  was  vir- 
tually no  such  participation:  and  even  when 
the  public  Interest  groups  did  enter  par- 
ticular cases— like  that  of  the  airlines — 
they  were  overwhelmed  bv  the  regulated  In- 
dustries Involved. 

That  gives  particular  urgency  to  one  bit 
of  pending  legislation  to  which  Congress  will 
return  after  its  summer  recess — the  bill  that 
would  create  an  Agency  for  Consumer  Protec- 
tion. In  its  report  the  Governmental  Affairs 
Committee  strongly  supports  creation  of  such 
an  agency  as  a  means  of  increasing  public 
interest  participation  in  regulatory  proceed- 
ings 


That,  of  course,  is  also  a  major  rea.son  why 
business  (?roups — particularly  the  Business 
Roundtable  and  the  United  States  Chamber 
of  Commerce — have  .so  strongly  opposed  the 
consumer  agency.  This  is  the  eighth  year  t'-'at 
the  proposal  has  been  before  Congress,  usual- 
ly passing  one  or  the  other  of  the  two  houses, 
but  always  falling  before  the  guarantee  of  a 
veto  from  Presidents  Fcrd  or  Nixon. 

Now.  however,  the  Carter  Administration 
IS  solidly  behind  the  consumer  agency  bill. 
That  gives  the  measure  a  chance  that  it  has 
never  had  before,  but  it  hasn't  alleviated  the 
powerful  opposition  of  the  business  groups 
that  have  thwarted  the  proposal  in  the  past. 
And  no  wonder. 

The  agency  would  be  small  by  Washington 
standards — funded  at  $15  million  the  first 
year.  $25  million  thereafter — but  It  might 
well  have  considerable  kick.  Not  only  would 
it  have  the  power  to  represent  consumer  in- 
terests before  the  regulatory  agencies,  cross- 
examining  witnesses  and  examining;  docu- 
ments, but  it  could  appeal  the  decisions  of 
those  agencies  to  the  Federal  courts. 

Nor  would  the  agency's  powers  be  purely 
reactive.  It  might,  for  example,  petition  the 
Food  and  Drug  Administration  to  take  a  drug 
off  the  market  if  it  believed  the  drug  held 
some  potential  hazard  to  the  public.  It  could 
act  as  a  watchdog  on,  say.  airline  fares.  It 
could  make  sure  that  various  health  and 
safety  regulations  were  being  complied  with. 
And  it  would  have  a  research  component  em- 
powered to  gather  and  publish  information 
of  interest  to  consumers. 

Not  unnaturally,  business  groups  see  In 
the  proposed  A.C.P.  a  potential  threat  to 
comfortable  ways  of  doing  business  and  to 
the  cozy  relationships  some  reculateri  inrius- 
tries  have  with  their  regulators.  But  the  Car- 
ter Administration  recently  succeeded  in 
squelching  one  of  the  lone-standing  argu- 
ments against  the  need  for  the  agency — 
that  It  would  create  a  costly  new  bureauc- 
racy. 

Budcet  Director  Bert  Lance  announced 
that  if  the  A.C.P.  were  apnroved.  26  separate 
consumer  offices  scattered  through  the  Gov- 
ernrhent  could  be  eliminated,  along  with 
their  200  emnloyees.  at  a  savings  of  $11.6 
million  annually.  Another  S8.5  million  would 
be  saved.  Mr.  Lance  said,  by  rescinding  the 
"consumer  representation  plans"  required 
of  all  Government  ase-'cies  by  the  Ford 
Administration — plans  Mr.  Lance  suegested 
had  been  meant  only  to  forestall  Congres- 
sional approval  of  the  consumer  agency. 

If  these  savings  materialize  as  promised, 
the  A.C.P.  actually  would  cost  less  in  its  first 
year  than  now  is  being  snent  on  consumer 
"protection."  Ralnh  Nader's  orparl?ntion  re- 
cently generated  an  effective  letter-writing 
campaign  on  behalf  of  the  proposal,  and  polls 
by  both  Daniel  Yankelovlch  and  Louis  Harris 
show  overwhelming  public  support. 

But  In  the  Senate,  that  current  master  of 
the  filibuster.  Jim  Allen  of  Alabama,  is  readv 
to  do  his  stuff  on  behalf  of  business,  so  Ma- 
jority Leader  Robert  Byrd  won't  even  bring 
the  bill  to  the  floor  until  the  House  passes 
it.  That  body  plans  a  vote  in  September  or 
October— but  only  if  the  Administration  and 
the  bill's  sponsors  believe  they  have  the  votes 
to  pass  it.  That's  a  big  if.  in  a  House  that 
took  ten  years  to  pass  the  relatively  weak 
legislation  to  control  strip-mining  that 
President  Carter  has  Just  signed. 


H.R.    4544— BLACK   LUNG   BENEFITS 
REFORM  ACT 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  PURSFLL.  Mr.  Speaker,  although 
I  was  unable  to  be  present  for  the  vote  on 
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final  passage  of  H.R.  4544,  the  Black 
Lung  Benefits  Reform  Act,  due  to  press- 
ing business  in  my  district,  I  did  want  to 
indicate  my  full  support  of  this  bill.  As 
a  member  of  the  Education  and  Labor 
Committee  I  voted  to  report  the  bill 
favorably,  and  it  would  have  received  my 
vote  again  on  the  House  floor,  had  I  been 
able  to  be  present. 

H.R.  4544  serves  to  correct  many  of 
the  deficiencies  and  inequities  of  the 
black  lung  program  which  have  surfaced 
since  the  inception  of  this  program  7 
years  ago.  Miners  risk  their  lives  daily 
to  supply  this  country  with  energy  and 
I  believe  justice  is  long  overdue  for  them. 
I  support  the  permanency  of  this  pro- 
gram, but  fervently  hope  that  all  con- 
cerned will  continue  to  work  for  the  pre- 
vention of  this  disease  in  the  future. 

I  congratulate  my  colleagues  on  pass- 
age of  this  bill  and  again,  reiterate  my 
full  support  of  it. 


AIRBAG  LOBBY  STILL  LONG  ON 
RHETORIC.  SHORT  ON  HARD 
EVIDENCE 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  SHUSTER.  Mr.  Speaker.  I  com- 
mend for  my  colleagues  consideration  a 
thoughtful  article  on  the  airbag  which 
appeared  in  today's  Wall  Street  Jour- 
nal. I  would  take  slight  exception  to  their 
statement  that  the  evidence  that  sodium 
azide  has  mutagenic  properties  is  not  a 
definite  point.  While  it  is  true  that  there 
may  be  alternatives  for  inflating  the  air- 
bag,  none  have  been  addressed  in  the 
NHTSA  order.  Only  sodium  azide  has 
been  dealt  with  in  the  final  order  and 
the  environmental  impact  statement; 
and  the  EIS  failed  to  even  mention  the 
mutagenic  and  possible  carcinogenic 
problems.  That  failure,  by  itself,  is  suf- 
ficient reason  to  disapprove  the  order  at 
this  time. 

The  article  follows; 

[From  the  Wall  Street  Journal,  Sept.  20, 
1977] 

Crash   Course 

During  our  recent  crash  course  on  air 
bags,  we  learned  more  than  we  have  had  an 
opportunity  to  relate.  Since  Congress  is  cur- 
rently studying  whether  or  not  to  overturn 
the  decision  effectively  mandating  the  de- 
vice, perhaps  it  could  u.se  a  review  of  the 
evidence  on  which  that  decision  was  based. 

The  chief  evidence  on  effectiveness  of  the 
air  bag.  as  it  appears  in  the  National  High- 
way 'Traffic  Safety  Administration  docket 
giving  Transportation  Secretary  Adams's  de- 
cision, is  a  studv  comparing  the  number  of 
injuries  in  air  bag  cars  with  the  number 
"expected"  in  conventional  vehicles.  NHTSA 
found  that  air  bags  would  eliminate  58':  of 
injuries  in  all  accidents  and  52';  in  frontal 
collisions.  The  order  specifically  rejects  the 
argument  that  the  device  should  not  be 
mandated  "in  the  absence  of  statistically 
significant  real  world  data  which  confirm  its 
estimates  of  effectiveness." 

Since  these  numbers  were  not  entered 
into  the  docket  for  examination  and  debate 
before  the  final  decision,  the  details  of  the 
calculations  are  hazy.  But  a  couple  of  things 
seem  reasonably  clear.  First,  the  data  are  not 
statisically  significant;  that  is.  the  observed 


30035 

differences  between  air  bag  and  conven- 
tional cars  could  occur  by  chance.  Second, 
the  data  suggest  that  air  bags  are  less  ef- 
fective in  frontal  collisions,  in  which  they 
deploy,  than  in  non-frontal  collisions,  in 
which  they  do  not  deploy.  On  the  basis  of 
data  that  could  occur  by  chance,  and  are 
obviously  suspect  besides,  consumers  are  be- 
ing asked  to  shell  out  $2  billion  a  year. 

The  decision  also  specifically  rejected  a 
General  Motors  study  showing  the  air  bag  ^ 
no  more  effective  than  seat  belts  used  20'- 
of  the  time.  GM  matched  all  air  bag  crashes 
with  similar  crashes  of  conventional  cars,  se- 
lected by  computer  and  experts  who  did  not 
know  what  injuries  had  been  sustained.  Af- 
ter the  matches  had  been  made  the  injuries 
were  compared,  and  the  results  suggest  the 
air  bag  simply  does  not  work  very  well.  In 
rejecting  this  study  and  choosing  the  NHTSA 
one.  the  order  says.  "General  Motors  is  a 
vastly  interested  party  in  these  proceedings, 
and  the  positions  that  it  adopts  are  neces- 
.sarily  those  of  an  advocate  for  a  particular 
result." 

Joan  Claybrook  is  head  of  NHTSA  and 
Secretary  Adams'  chief  adviser  on  the  issue. 
Before  joining  the  administration  she  was 
director  of  Ralph  Naders  Congress  Watch. 
More  specifically.  Ms.  Claybrook  was  Mr. 
Nader's  spokesman  on  air  bags.  She  got  into 
the  issue  as  deputy  to  Dr.  William  Haddon, 
then  in  government  and  now  the  insurance 
industry  lobbyist  who  runs  around  Washing- 
ton telling  his  auto  industry  counterparts, 
'"i'ou  have  blood  on  your  hands."  Ms.  Clay- 
brook rejects  GM's  data  on  the  grounds  that 
GM  is  an  interested  party. 

It  would  appear  that  until  pressured  by 
air  bag  opponents.  NHTSA  attempted  to  sup- 
press one  recent  teat  unfavorable  to  its  case. 
Calspan  (."orp  crashed  four  air  bag  cars  into 
four  conventional  cars  in  slightly  off-center 
frontal  crashes,  measuring  the  forces  sus- 
tained by  dummies  and  cadavers.  None  of 
the  four  occupants  wearing  seat  belts  sus- 
tained gravitational  forces  above  the  stand- 
ard for  fatality.  But  three  of  the  four  air  bag 
cases  showed  fatal  forces. 

Rep.  Bud  Shuster.  Congress's  leading  air 
bag  opponent,  seems  to  have  turned  up  some 
trouble  with  sodium  azide.  a  chemical  cur- 
rently used  to  explode  the  devices  It  has 
shown  mutagenic  properties  and  may  be 
carcinogenic.  This  revelation  reduced  Ralph 
Nader  to  all  the  same  apologies  polluters  al- 
ways offer  (see  quote  on  this  page).  It  is 
scarcely  a  definitive  point,  since  other  ex- 
plosive devices  could  -be  u^ed.  But  as  Rep. 
Shuster  points  out.  that  NHTSA  worked  up 
an  environmental  impact  statement  without 
discovering  the  problems  is  indicative  of  the 
haste  with  which  this  order  was  promul- 
gated. 

Now.  none  of  the  studies  above  is  very  con- 
clusive. What  we  need  mo^t  of  all  Is  more 
data,  as  former  Transportation  Secretary 
Coleman's  previous  decision  recognized.  But 
the  data  so  far  tend  to  suggest  that  the  air 
bag's  effectiveness  has  been  greatly  over- 
rated If  Congress  lets  them.  Secretary  Adams 
and  Joan  Claybrook  may  be  mandating  the 
device  just  as  we  learn  it  doesn't  work. 


BERT  LANCES  TROUBLES 


HON.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  20,  1977 

Mr.  HTLLIS.  Mr.  Sneaker,  the  Bert 
Lance  affnir  has  received  a  great  deal 
of  publicitv  during  the  last  few  weeks. 
The  Senate  hearings  on  Mr.  Lance  were 
carried  to  the  entire  Nation  live  by  the 
major  TV  networks.  Major  newspapers 
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and  virtually  every  weekly  newsmag- 
azine, have  carried  feature  articles  on 
Mr.  Lance's  troubles.  More  importantly, 
the  Bert  Lance  affair  has  preoccupied 
the  attention  of  the  President  during  a 
period  when  much  more  important  mat- 
ters are  being  neglected.  You  might  think 
that  everything  that  could  have  been  said 
about  this  matter  has  already  been  pub- 
lished. However,  I  believe  one  impor- 
tant aspect  of  this  entire  matter  has 
been  overlooked. 

There  has  been  much  speculation  that 
some  career  civil  servants,  within  the  Jus- 
tice Department  and  the  Department  of 
Treasury,  neglected  their  duties,  and  re- 
sponsibilities in  investigating  Mr.  Lance 
prior  to  his  confirmation  as  Director  of 
the  Office  of  Management  and  Budget. 
There  is  evidence  that  this  neglect  was 
intentional  in  hopes  of  remaining  in  the 
good  graces  of  the  new  administration. 
As  a  result,  the  entire  Nation,  including 
the  President  himself,  has  been  subjected 
to  a  regrettable  episode. 

Perhaps  even  more  than  those  of  Mr. 
Lance,  the  activities  and  motives  of  these 
civil  servants  should  be  examined.  The 
taxpayers  of  this  Nation  should  not  be 
forced  to  pay  the  salaries  of  Government 
employees  who  are  more  concerned  with 
their  own  security  and  advancement 
than  they  are  with  the  best  interest  of 
the  United  States. 
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hand,  are  primarily  owned  by  independ- 
ent businessmen  who  cater  to  a  specialty 
market.  Under  our  bill  they  will  continue 
to  pay  higher  rates  than  the  second-class 
farm  publications  but  the  extra  advan- 
tage given  the  second-class  magazines 
by  the  science  of  argiculture  rate  will  be 
eliminated. 


THE  WAY  WE  EAT 


H.R   6216 


HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  20,  1977 

Mr.  O'BRIEN.  Mr.  Speaker,  since  1968 
second-class  publications  dealing  with 
agriculture  have  been  benefited  from  a 
"science  of  agriculture'  postal  rate 
which  reduces  their  mailings  below  those 
for  other  second-class  publications. 

There  are  many  other  informative, 
high  quality  farm  magazines  that  do  not 
receive  this  preferential  treatment.  They 
are  mailed  free  of  subscription  charges 
to  persons  associated  with  a  particular 
commodity  or  segment  of  the  agricul- 
tural industry.  They  do  not  qualify  for 
the  second-class  mailing  privilege  but 
are  charged  the  higher  rate  charged  to 
controlled  circulation  publications. 

In  April  I  introduced  H  R.  6216  which 
would  simply  make  controlled  circula- 
tion publications  relating  to  farming  eli- 
gible for  a  "science  of  agriculture"  rate. 
Today  I  have  reintroduced  that  measure 
with  Congressmen  Clair  Burcener  of 
California.  Larry  Winn  of  Kansas  Ten- 
nyson GuYER  of  Ohio.  Bill  Ketchum  of 
California,  and  Walter  Jones  of  North 
Carolina  as  tosponsors. 

When  Congress  initiated  the  science  of 
agriculture  rate  in  1968  most  second- 
class  farm  publications  were  locally 
owned  publications  mailed  largely  with- 

Man^nf".;?'''"  u^"'^  adjoining  States. 
Man>  of  them  have  since  been  acquired 
by    large    diversified    corporations    and 

th^'nfa^'""'"^'  i'"^  ^""""^  ^he  highest  in 
he  magazme  field.  Controlled  circula- 
tion   farm   publications,   on   the   other 
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Mr.  RICHMOND.  Mr.  Speaker,  the 
American  public  is  becoming  increasinglv 
aware  of  the  direct  relationship  between 
good  nutrition  and  good  health.  I  would 
like  to  share  with  my  colleagues  the  sec- 
ond in  a  series  on  food  and  nutrition  that 
recently  appeared  in  the  Wall  Street 
Journal : 

(From  the  Wall  street  Journal.  June  21,  1977| 
The   Wav   We  Eat— More  Foods  Today  Are 
"Fresh"    From    Factories    and    Quick    to 
Prepare 

( By  Victor  P.  Zonana  i 
Fresh  Horizons  bread  looked  like  a  winner. 
Perfected  last  year  by  the  Continental  Bak- 
ing Co.   unit  of  International   Telephone  « 
Telegraph    Corp..   Fresh   Horizons   is   low   in 
calories  and   high   in   natural-nber  content. 
Although   priced  at  a  premium   65-cents-a- 
loaf  to  reHect  the  cost  of  this  fibrous  mate- 
rial, the  product  seemed  sure  to  appeal  to  the 
weight-conscious  and  to  natural-food  buffs. 
For   a   while,    it   did.    In    the   first   several 
months  following  Fresh  Horizons'  nationwide 
introduction  last  fall,  sales  'far  exceeded  cur 
expectations."  a  Continental  Baking  spokes- 
man says. 

Then  in  March.  Sen.  George  McGovern.  the 
the  South  Dakota  Democrat  who  chairs  the 
Senate  Select  Committee  on  Nutrition,  an- 
nounced he  was  'shocked"  to  learn  that  the 
source  of  Fresh  Horizons'  ftbcr  conte:i:  was 
"sawdust"  and  "woodpulp .""  Added  the  Sen- 
ator: ""As  one  who  grew  up  In  the  Great 
Plains.  I  assumed  that  the  fiber  was  the  nat- 
ural fiber  found  in  wheat." 

Indignant  Continental  Baking  officials 
hurried  to  explain  that  Fresh  Horizons 
doesnt  contain  sawdust  or  wood  pulp,  but 
highly  refined  cellulose  powder  derived  from 
wood.  (Natural  fibers,  whether  from  wheat, 
wood  or  vegetables,  are  thought  to  aid  the 
human  digestive  process.)  And  in  Fresh  Hor- 
izons" case,  substituting  the  powder  for  flour 
enabled  the  company  to  keep  the  product  s 
calorie  content  30',  below  *that  of  white 
bread,  officials  argued. 

The  damage,  however,  was  done.  Fresh 
Horizons'  sales,  which  had  reached  a  high  in 
February,  fell  across  the  country.  They  are 
now  rebounding."  says  Robert  B.  Keaiie.  a 
Continental  Baking  vice  president,  "but  we 
still  aren't  back  up  to  the  peak.  " 

The  Fresh  Horizons  episode  is  a  sign  of 
the  times  Today,  more  than  half  of  what  we 
eat  already  has  been  altered,  "enriched  "  or 
otherwise  changed  by  food  manufacturers. 
t>And  a  study  by  Arthur  D.  Little.  Inc..  the 
consulting  firm,  calculates  that  about  two- 
thirds  of  our  food  now  comes  frozen  or  re- 
frigerated, while  much  of  the  balance— from 
cereal  to  instant  soup— has  been  processed 
to  the  point  that  it  needs  no  special  care. 

CONTROVERSIAL  ALTERATIONS 

Whether  these  alterations  involve  the  ad- 
dition of  a  single  Ingredient  or  the  applica- 
tion of  complex  technology,  thev  are  in- 
creasingly   controversial.    Cyclamates,    sac- 
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charln.  and  a  number  of  other  additives 
have  come  under  fire  as  health  hazards- 
never  before,  food  Industry  executives  com- 
plain, have  Americans  been  so  suspicious  of 
how  their  food  is  made.  Some  critics  mean- 
while, simply  object  to  all  changes  modern 
foods  undergo  between  the  farm  and  the 
dinner  table. 

"Food  should  be  a  link  to  nature,  espe- 
cially for  all  our  people  who  live  In  the  big 
cities."  says  Michael  Jacobsen,  director  of 
the  Center  for  Science  in  the  Public  Interest 
"The  American  public  should  feel  and  be- 
lieve that  food  comes  from  farms,  not  fac- 
tories."" 

The  trend,  however,  has  long  been  in  the 
opposite  direction.  Humans  have  processed 
their  food  ever  since  cavemen  started  salt- 
ing and  smoking  meats.  A  breakthrough  in 
food  preservation  came  in  1810,  when  Nicho- 
las Appert  showed  Napoleon  I  how  the 
French  army's  food  could  be  preserved  by 
storing  it  in  airtight  glass  containers.  Cans 
soon  followed.  By  World  War  II.  food  scien- 
tists had  learned  how  to  reduce  eggs,  milk 
and  Juices  to  powdered  form. 

Now,  many  in  the  food  business  predict 
there  soon  will  be  even  fewer  "fresh"  meats 
and  -fresh""  produce  in  the  nations  super- 
markets—and more  chemlcallv-treated  hy- 
brids designed  to  survive  the  rigors  of  long- 
distance  transportation. 

TECHNOLOGY"S  ROLE 

■"Fresh  foods  spoil  too  fast."'  savs  Glenn 
Stelzer,  sales  director  of  the  food  and  fra- 
grance development  department  at  Hercules 
Inc..  a  chemical  company.  "You  Just  can't 
move  them  to  the  consumer  fast  enough"" 
Adds  Ferguson  Clydesdale,  nutrition  profes- 
?.2!L  ^'  ^^^  University  of  Massachusetts: 
There's  no  possibility  of  feeding  our  nation 
without  the  use  of  technology,  and  that 
means  processed  foods." 

Food   manufacturers  also   stress  technol- 
ogy s  role  in  the  ease  with  which  many  foods 
can  be  prepared  these  days.  Yet  there""s  often 
a  trade-off  InvolveC.  Agriculture  Department 
economists,   for   instance,   found   that   64 ""^ 
of  the  processed  foods  examined  in  a  recent 
study  were  priced  higher  than  the  equivalent 
amount  of  homemade  foods.  Some  examples- 
Turkey   tetrazzlne   costs   about   42   cents   a 
serving  when  prepared  from  scratch,  but  al- 
most 79  cents  a  serving  when  purchased  in 
a  frozen  packaire:   homemade  fried  chicken 
Is  about  one-third  the  price  of  chicken  that 
comes  covered  with  factory-prepared  batter 
Larry  G.  Traub,  who  authored  the  govern- 
ment study,  points  out  that  the  higher  prices 
of  proce.ssed  convenience  foods  ""reflect  the 
extra  labor  and  energy  that  go  into  them." 
Determining  the  consumer's  actual  cost  of 
using  them  is  also  difficult,  he  adds,  because 
many  people  arent  sure  what  their  own  time 
is  worth  in  dollars  and  cents. 

Industry  critics,  however,  say  that  food 
manufacturers  oversell  convenience.  Sidney 
Margolles.  a  syndicated  columnist  who 
writes  on  consumer-related  issues,  offers  one 
striking  example,  canned  franks-and-beans. 
""Franks  and  beans  canned  together  cost  more 
than  if  you  buy  the  two  separately,"  he  says 
""What  the  hell  is  the  labor  factor  of  boiling 
a  frankfurter  and  mixing  it  with  a  can  of 
beans?"' 

As  food  wends  its  way  to  the  grocer's  shelf. 
It  is  likely  not  only  to  be  canned,  frozen  or 
refrigerated,  but  also  flavored,  colored,  thick- 
ened or  condensed:  the  average  American, 
by  one  estimate,  consumes  nine  pounds  of 
additives  alone  every  year.  And  to  counter 
charges  that  they  are  selling  "empty  calo- 
ries."" cereal  makers  and  other  food  manufac- 
turers are  also  adding  vitamins  and  minerals 
to  their  product.  (Less  frequently,  however, 
are  they  removing  the  sugars  that  provoked 
those  charges.) 

Some  additives,  such  as  artificial  colors, 
are  used  only  to  enhance  the  visual  appeal— 
and  thus  the  sales — of  foods.  Even  nutritious 
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additives  have  their  drawbacks.  Kellogg  Co., 
for  instance,  recently  reduced  the  iron  con- 
tent of  its  Frosted  Rice  cereal  to  10 ■>  of  the 
government"s  '"recommended  daily  allow- 
ance" from  25''/;  after  consumers  discovered 
they  could  move  flakes  of  the  cereal  around 
with  magnets.  As  a  company  spokesman  ex- 
plains it,  "'we  had  problems  evenly  distrib- 
uting the  product"s  sugar  coating,"'  which 
contained  microscopic,  ground  particles  of 
pure  Iron,  a  common  additive  in  flour  and 
baked  goods.  Now,  the  spokesman  avers. 
Frcsted  Rice  can"t  be  moved  with  magnets 
unless  "they  are  very,  very  strong."' 

SEAFOOD    IN    KANSAS 

But  ,  :her  additives  are  necessary  If  we 
are  to  keep  eating  the  foods  we  do.  Without 
preservatives,  for  instance,-  New  Yorkers 
would  have  to  give  up  most  fruit  in  winter 
and  Kansas  Citlans  would  have  to  forgo 
seafood.  oYten  the  only  sacrifice  is  taste: 
Tomatoes,  oranges  and  bananas  picked  green 
and  then  artificially  ripened  with  gases  may 
be  able  to  withstand  the  Journey  to  faraway 
markets,  but  when  they  get  there,  food  crit- 
ics say.  their   -fresh"  flavor  is    missing. 

The  future  promises  even  more  highly- 
processed  foods.  Already,  for  instance,  Mc- 
cormick &  Co.,  a  supplier  of  additives  to 
the  convenience-food  industry,  has  chemi- 
cally recreated  in  its  laboratories  "almost 
every  flavor  known  to  man,"  a  spokesman 
tells  a  visitor.  "Meat,  fruit,  cheese,  wine, 
vegetables — you  name  it,  we've  got  It,"  he 
says,  pointing  to  hundreds  of  vials  stored  on 
shelves. 

Using  chemicals  like  these,  other  scien- 
tists have  created  the  first  generation  of 
"engineered  foods'— artificial  meats  made 
from  vegetable  protein,  cheese  and  egg  sub- 
stitutes, and  other  products.  In  a  process 
that  resembles  the  manufacture  of  nylon, 
the  Worthington  Foods  division  of  Miles 
Laboratories  has  been  taking  protein-rich 
soybeans,  refining  them  and  spinning  them 
into  long-thin  fibers.  Then  with  flavorings, 
colors  and  texturizers,  the  soybean  fibers 
are  transformed  into  meatlike  products, 
ranging  from  artificial  chicken  to  artificial 
bacon.  These  items,  Worthington  officials 
say,  contain  far  less  cholesterol  than  do  real 
meats. 

This  technology  hasn't  yet  advanced  to 
the  point  where  the  taste  and  texture  of 
meats  can  be  exactly  duplicated.  Scientists 
say  they  have  had  the  best  luck  with  imitat- 
ing the  texture  of  hamburgers  and  meatballs, 
but  the  ersatz  steaks  and  roasts  are  still 
too  grainy.  (For  this  reason.  Worthington "s 
products  are  sold  mostly  in  specialty  stores 
to  those  who  won't  eat  meat  for  religious 
or  health  reasons.) 

predicted:  a  coverup 
Nonetheless,  "all  the  big  food  companies 
are  waiting  for  a  technological  break- 
through—or for  the  price  of  real  meat  to  go 
through  the  celling— before  introducing  their 
own  texlurized  soy  protein."  says  William 
Hale  of  Arthur  D.  Little.  He  also  predicts 
these  meat  substitutes  will  first  enter  the 
American  diet  through  the  Institutional- 
foods  market.  wh?re  companies  will  be  able 
to  "sneak  them  in  and  cover  them  up  with 
lots  of  sauce." 

Not  all  the  new  food-processing  technology 
has  proved  successful.  Freeze-drylng.  a  by- 
product of  the  space  program  that  allows"  a 
manufacturer  to  condense  and  preserve  foods 
by  removing  the  water  content,  enjoyed  a 
flurry  of  interest  in  the  late  1960s.  But  be- 
cause the  process  requires  large  amounts  of 
what  has  become  very  expensive  energy  it's 
now  only  used  to  make  freeze-drled '  coffee 
and  a  few  "instant"  foods. 

A  more  recent  development  Is  the  "retort 
pouch,"  a  packaging  process  that  promises 
to  both  save  energy  and  eliminate  the  need 
for  cans  and  freezers.  By  placing  foods  in  foil 
and  plastic  containers  and  then  cooking  them 
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in  large  retorts,  food  manufacturers  say  they 
can  reduce  the  time — and  thus  the  amount 
of  fuel — needed  to  sterilize  foods  in  the  can- 
ning process.  The  retort  pouch  also  can  ac- 
commodate foods  such  as  gravy  and  meat 
slices  that  currently  must  be  frozen  to  be 
preserved.  The  Foocj  and  Drug  Administra- 
tion, however,  hasn't  approved  the  process 
because  of  questions  about  the  sealant  that 
will  be  used  to  close  the  filled  pouches. 

Food  manufacturers  are  also  turning  back 
to  the  farm,  buying  acreage  outright  or  gain- 
ing control  over  crops  through  long-term 
contracts  with  growers.  One  reason  they're 
doing  so,  industry  analysts  say,  is  to  ensure 
steady  supplies  of  foods  at  stable  prices.  An- 
other reason :  to  begin  manufacturing  food 
before  it  reaches  the  factory. 

"By  producing  many  of  our  own  ingredi- 
ents, we  can  assure  ourselves  of  the  qualities 
we  need  at  our  own  quality  specifications, " 
says  a  researcher  at  Campbell  Soup  Co.  For 
instance,  to  turn  out  tomatoes  with  what  it 
says  are  "superior  flavor,  nutrition  and  proc- 
essing characteristics,  "  Campbell  supplies 
growers  with  seeds  developed  by  its  research 
department.  Other  food  companies,  mean- 
while, are  studying  use  of  the  "square" 
tomato,  a  laboratory  breakthrough  with  a 
rectangular  shape  that's  said  to  be  easier  to 
pack  and  more  resistant  to  bruising. 
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JUGGLING  SOCIAL  SECURITY 


HON.  BARBER  B.  CONABLE,  JR. 


SOUTH  JERSEY  HONORS 
NATIONAL  GUARD 


HON.  JAMES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1977 

Mr.  FLORIO.  Mr.  Speaker,  I  am 
pleased  to  announce  that  September  has 
been  proclaimed  "Get  Your  Guard  UP" 
month  in  recognition  of  the  fine  service 
that  the  National  Guard  has  provided  to 
the  State  of  New  Jersey. 

The  National  Guard  is  of  critical  im- 
portance to  every  citizen  of  our  State — 
and  every  State.  In  times  of  national 
crisis,  the  National  Guard  is  mobilized 
for  the  defense  of  the  citizenry.  When 
natural  disasters  strike,  the  National 
Guard  provides  well-traii.ed  units  to  es- 
tablish order  and  organize  relief  efforts; 
services  that  are  important  to  us  all. 

For  these  and  other  reasons.  I  urge  all 
citizens  to  support  the  efforts  of  the  Na- 
tional Guard,  and  I  would  like  to  call  the 
attention  of  my  colleagues  to  the  follow- 
ing proclamation: 

Proclamation 

Whereas,  the  citizens  of  South  Jersey  are 
active  members  of  National  Guard  Units 
which  train  in  New  Jersey,  while  countless 
others  are  non-unit  members  or  have  served 
in  the  military  at  one  time  in  their  lives  and 

"Whereas,  these  citizen  soldiers  of  the  Na- 
tional Guard  both  locally  and  nat!onall\ 
have  been  mobilized  numerous  times  for  na- 
tional defense  and  civil  disorders  or  disaster 
during  the  history  of  the  national  guard. 

Whereas,  these  citizen  soldiers  of  the  Na- 
tional Guard  have  chosen  to  increase  their 
ranks  to  be  better  prepared  to  serve  the  com- 
munity, state,  and  nation  In  times  of  need. 

Whereas.  50th  Armored  Division  com- 
manded by  Major  General  Herman  Tenkin 
is  New  Jerseys  major  National  Guard  unit. 

Therefore  we  the  elected  representatives 
of  South  Jersey  proclaim  the  month  of  Sep- 
tember as  "Get  Your  Guard  UP"  month,  and 
we  urge  all  citizens  to  support  the  National 
Guard  in  their  effort  to  increase  their  ranks, 
enabling  them  to  help  in  making  this  coun- 
try a  better  place  to  live. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1977 

Mr.  CONABLE.  Mr.  Speaker,  10  days 
ago  the  minority  leader  joined  with  me 
and  other  House  Republicans  in  present- 
ing an  alternative  approach  to  solving 
massive  twin  problems  involving  finan- 
cil  restoration  and  equity  strengthening 
of  the  social  security  system.  In  brief, 
our  proposal  suggested  that:  First,  the 
system  could  be  pu:  on  a  sound  financial 
footing  for  at  least  75  years;  second,  that 
a  number  of  inequities,  especially  with 
respect  to  the  treatment  of  women  could 
be  corrected:  and  third,  that  the  insur- 
ance character  of  the  system  could  be 
strengthened — all  without  increasing 
taxes  above  pre.sent  law  levels  until  1982 
and  with  a  total  tax  rate  increase  above 
present  law  of  less  than  1^  percent  per 
employer,  employee,  and  self-employed 
person. 

The  proposal  has  met  with  some  wel- 
comed and  encouraging  response  from 
public  and  press.  Earlier,  I  asked  that  a 
Wall  Street  Journal  editorial,  comment- 
ing on  the  proposal,  be  included  in  the 
Record.  Today,  I  ask  unanimous  consent 
that  another  editorial,  this  one  from  the 
Washington  Star,  be  included  in  the 
Record. 
The  article  follows: 

Juggling  Social  Security 
The  greatest  vulnerabilities  of  the  Social 
Security  system  in  recent  years  have  been 
intellectual  poverty  and  political  timidity. 
Democrats  and  Republicans  alike  have  ad- 
dressed the  intimidating  problems  largely  by 
calling  for  ever  higher  taxes  on  an  ever  ris- 
ir.'i  wage  base. 

Into  the  leaking  dike  of  Social  Security 
President  Carter  has  Jammed  these  same  two 
fiuTers — Increasing  taxes  and  w-age  ceilings — 
and  added  a  third:  Using  general  revenue  to 
keep  the  trust  funds  from  going  broke  The 
general  revenue  provision  is  one  the  Presi- 
dent will  ""insist  on,  '  says  HEW  Secretary 
Joseph  Califano. 

That's  a  desperate  lunge.  It  would  require 
substantial  borrowing  by  the  Treasury  and 
a  cbnsequent  increase  in  the  public  debt  and 
additional  pressure  for  higher  taxes.  The 
geiieral  receptivity  of  Congress  to  the  use  of 
general  revenue  was  indicated  several  weeks 
ego  when  the  Senate  Finance  Committee  by  a 
convincing  11-3  vote  rejected  such  tinkering. 
Bvit  the  most  encoura'.^lng  development  on 
Social  Security  was  the  thoughtful  reform 
package  offered  by  six  House  Republicans, 
including  Minority  Leader  John  Rhodes.  It 
marks  a  clear  GOP  alternative  to  the  tatter- 
damalion  notions  of  the  Democrats. 

Made  public  just  jefore  the  Social  Security 
subcommittee  of  the  Ways  and  Means  Com- 
mittee too!"  up  the  issue  this  week,  the  Re- 
publican proposal  would  put  the  system  on 
a  sound  financial  footing  for  the  next  75 
years,  its  architects  contend:  It  would  solve 
the  Immediate  shortfall  in  the  two  major 
trust  funds  and  strengthen  the  insurance — 
as  opposed  to  the  welfare  character — of  So- 
cial Security. 

Already  this  week,  the  subcommittee  has 
approved  two  of  the  GOP  plans  general  pro- 
visions—to lift  the  ceiling  on  allowable 
earned  inrome  by  beneficiaries,  and  to  re- 
quire federal,  stste  and  local  municipal  em- 
ployees be  in  the  Social  Security  system. 
Inclusion  of  federal  workers  would  end  a 
conspicuous    Inequity— the    ability    of    fed- 
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eral  workers  rather  easily  through  moon- 
lighting or  after  the  earlier  retirement  al- 
lowed by  their  pension  plan  to  earn  the  mini- 
mum Social  Security  benefit. 

The  Republicans  would  prefer  that  their 
reform  package  be  considered  in  Its  totality. 
But.  of  course,  that  will  not  occur.  However. 
the  GOP  proposal  should  be.  and  seems  to 
be.  stimulating  the  members  of  the  House 
subcommittee  as  they  grapple  with  the  se- 
vere deficiencies  of  the  system— the  Disabil- 
ity Insurance  Fund  expected  to  be  exhausted 
by  1979  and  the  Old  Age  and  Survivors  In- 
.surance  Fund  by  1983. 

A  major  thrust  of  the  plan  would  be  "de- 
coupling"— eliminating  the  redundant  ad- 
justments for  both  price  and  wage  inflation 
in  calculating  benefits.  These  two  changes, 
the  Republicans  say.  would  reduce  the  long- 
range  Social  Security  deficit  by  "slightly  more 
than  half." 

Another  substantial  change  would  be  the 
gradual  advancement,  from  65  to  68.  of  the 
age  for  full  retirement  benefits— the  change 
would  not  begin  until  1990  and  not  reach 
maturity  until  2001.  a  phasing  that  takes  in- 
to account  Increasing  longevity  and  health 
among  the  population.  That  seems  eminently 
sensible. 

There  would  be  a  tax  Increase  under  the 
GOP  plan — as  its  sponsors  correctly  point 
out.  "There  are  prices  to  pay  for  the  prob- 
lems (the  plan)  solves."  This  increase  would 
come,  for  employes,  employers  and  the  self- 
employed,  in  three  stages:  0.5  per  cent  in 
1982;  0.3  per  cent  in  1990;  and  0.4  per  cent  In 
2000.  "This  means  that  tax  rates  would  rise, 
under  this  proposal,  less  than  1>^  per  cent 
over  a  75-year  span."  Among  the  "obvious 
alternatives"  noted  by  the  Republicans,  of 
course,  is  the  Carter  administration's  hope 
of  removing  all  wage  ceilings  and  having 
taxes  paid  on  total  earnings.  There  may  be 
better  ways  to  discourage  personal  initiative, 
but  an  ad  Infinitum  bite  like  that  Is  a  sure 
one. 

There  are  terrible  difficulties  in  reforming 
so  massive  a  mechanism  as  Social  Security. 
The  tendency  has  been  merely  to  shore  up  an 
eroding  foundation.  That  is  not  what  i.s 
needed,  and  the  GOP  proposal  seeks  to  avoid 
delusory  fiddling. 

•There  is  no  compelling  reason  that  major 
Social  Security  legislation  be  completed  In 
this  session  of  Congress.  The  verv  complexity 
of  the  issue  argues  for  greater  deliberation— 
to  avoid,  for  a  blatant  example,  the  1972  mis- 
take of  double  indexing. 

The  administration  calls  Social  Security 
action  a  "must"  for  this  session.  It  should  be 
no  such  thing. 

Representative  James  A.   Burke.  D-Mass 
chairman   of   the   subcommittee,    the    other 
day  doubted  that  "Solomon  with  his  wisdom 
could  solve  all  the  problems  of  Social  Secur- 
ity before  Congress  adjourns  this  year." 

The  obvious  moral:  Don't  try. 


SAN  FRANCISCO  CHRONICLE  URGES 
PRESIDENTIAL  ACTION 

HON.  PAUL  SIMON         i 

OF    ILLINOIS  I 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  20,  1977 

Mr.  SIMON.  Mr.  Speaker.  I  was  pleased 
to  note  that  the  San  Francisco  Chronicle 
editorially  supported  a  move  that  many 
of  us  who  are  interested  In  history  are 
making,  requesting  President  Carter  to 
formally  declare  Dr.  Samuel  Mudd  inno- 
cent of  a  conspiracy  against  his  country 

(x%J^^'i"^  l^^  ^^^  ^^°^^^  ^eg  of  John 
Wilkes  Booth  following  the  assassination 
of  President  Lincoln. 
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The  Chronicle  editorial  is  brief  but  to 
the  point. 

(From  the  San  Francisco  Chronicle   Aug   22 

1977) 

Plea  for  Dr.  Mudd 

It  was  a  Justifiable  act  of  medical  necessity 
and  compassion  that  got  Dr.  Samuel  Alex- 
ander Mudd  in  trouble  for  setting  the  broken 
leg  of  John  Wilkes  Booth  after  he  had  shot 
President  Lincoln,  and  the  doctor,  perhaps 
even  deceived  as  to  Booth's  identity  by  his 
bearded  disguise,  should  never  have  been  sent 
to  prison  for  it. 

There  is  now  a  move  to  reverse  Dr.  Mudds 
conviction  by  a  military  court  of  conspiracy 
to  assassinate  the  Civil  War  President  Pres- 
ident Carter  is  asked  to  do  this  by  executive 
order.  Mr.  Lincoln,  we  are  sure  would 
approve. 


THE  REVOLUTIONARY  COMMUNIST 
PARTY  FORMS  NEW  VIOLENCE- 
ORIENTED  FRONT 


HON.  LARRY  McDONALD     <» 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20.  1977 
Mr.  McDonald.  Mr.  Speaker,  al- 
though the  Maoist  Communists  of  the 
Revolutionary  Communist  Party  (RCPi 
headed  by  Robert  Avakian  is  in  appar- 
ent disfavor  with  Peking's  new  rulers 
over  the  "Gang  of  Four"  controversy  the 
group  continues  to  expand  and  build  a 
clandestine  apparatus  of  full-time  rev- 
olutionaries preparing  for  an  armed 
struggle  to  overthrow  our  Government 
The  RCPs  belief  that  it  will  take  from 
10  to  15  years  to  be  strong  enough  for 
such  an  attempt  should  not  be  grounds 
for  disinterest  by  the  U.S.  law  enforce- 
ment and  intelligence  communities. 

The  Revolutionary  Communist  Party 
was  able  to  bring  3,000  militant  and 
highly  disciplined  cadi-e/demunstrators 
to  Philadelphia  last  July  for  a  counter- 
Bicentennial  march.  The  RCP  leaders 
and  their  fronts  such  as  the  Revolu- 
tionary Student  Brigade  and  the  Viet- 
nam Veterans  Against  the  War  have 
repeatedly  engaged  in  violent  physical 
confrontations  with  law  enforcement  of- 
ficers as  part  of  a  deliberate  strategy  of 
building  a  reputation  as  "cop  fighters." 
I  find  it  of  more  than  passing  interest 
that  the  featured  speaker  at  the  found- 
ing of  a  new  RCP  front,  the  National 
Workers  Organization  (NWO),  in  Chi- 
cago over  the  Labor  Day  weekend  was 
one  Buddy  Cochran.  Cochran  is  charged 
with  assault  after  the  car  he  was  driving 
injured  persons  observing  a  rallv  put  on 
by  the  Ku  Klux  Klan  in  Plains  to  em- 
barrass not  only  the  President  and  the 
citizens  of  Georgia,  but  all  Americans. 
Cochran  was  quoted  as  having  told  the 
public  rally : 

The  only  mistake  I  made  was  mis- 
judging my  speed.  I  wanted  to  sideswipe 
the  platform,  not  drive  through  it. 

For  additional  background  on  the  RCP 
and  its  latest  front.  I  recommend  the  fol- 
lowing article  which  apeared  in  the  Sep- 
tember 16  issue  of  the  Information 
Digest,  a  newsletter  which  monitors 
many  violence-prone  and  terrorist  polit- 
ical and  social  movements.  The  article 
follows : 
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RCP  Forms  National  Workers  Organization 
The  founding  conference  of  the  National 
Workers  Organization  (NWO)  was  held  Sep. 
tember  3-4.  1977.  at  the  Pick  Congress  Hotel 
Chicago,  IL.  Organized  by  the  Revolutionary 
Communist  Party  (RCP)  as  a  front  princi- 
pally for  factory  workers  in  the  basic  indus- 
tries, the  RCP  established  some  thirty-one 
local  Organizing  Committees  for  a  NWO  co- 
ordinated from  343  S.  Dearborn  St.,  Rm 
1405.  Chicago,  IL  60604  [312/663-4310  4311  )■ 
4409  West  North  Avenue,  Milwaukee  WI 
53208  (414/445-58161:  164  llth  Street,  Oak- 
land. CA  94607  1415/832-97491  and  Other  lo- 
cations. 

Pointing  to  the  weeks  of  demonstrations 
against  evictions  of  residents  at  the  decaying 
International  Hotel  in  San  Francisco,  a  pam- 
phlet publicizing  the  conference  stated  "We 
the  individual  workers  and  rank  and  file 
groups  that  make  up  the  Organizing  Com- 
mittee For  A  National  Workers  Organization 
are  a  part  of  this  resistance." 

The  purpose  of  forming  the  NWO  Is  "to 
further  promote  this  resistance,  to  deepen 
our  roots  among  the  working  people  of  all 
industries,  to  add  more  fighters  to  the  cause 
of  the  working  class." 

Tightly  controlled  by  experienced  RCP 
cadre,  those  attending  were  told  in  advance 
that  the  rank  and  file  workers  would  "get 
together  to  share  their  experiences  and  an- 
ger from  a  thousand  battles.  And  that  Is 
when  the  active  fighters  for  the  working 
class  win  sit  down  and  decide  what  has  to 
be  done  to  advance  in  our  common  cause." 
Following  the  conference  a  public  rally 
was  held.  The  featured  speaker  was  a  Buddy 
Cochran.  30.  who  is  free  on  $50,000  bond 
while  awaiting  trial  on  eight  counts  of  ag- 
gravated assault  from  an  incident  in  which 
32  persons  were  injured  when  Cochran's  car 
rammed  through  a  crowd  of  250  persons  ob- 
serving a  Ku  Klux  Klan  rally  on  July  4  in 
Plains.  GA.  At  the  time  of  his  arrest  it  was 
reported  Cochran  said  he  drove  into  the 
crowd  to  defend  "black  workers"  who  were 
"some  of  his  best  friends."  Cochran  told  the 
National  Workers  Organization  militants 
that  in  driving  his  sports  car  into  the  crowd. 
"The  only  mistake  I  made  was  misjudging 
my  .speed.  I  wanted  to  sideswipe  the  plat- 
form, not  drive  through  it." 

Violence  was  featured  in  a  number  of 
"building  actions"  to  publicize  the  NWO. 
For  example,  in  Houston.  TX.  on  8/2/77, 
Betty  L.  Sullivan,  28,  and  Joseph  M.  Sulli- 
van, 27,  a  member  of  the  United  Steelwork- 
ers  of  America,  were  arrested  on  disorderly 
conduct  charges  In  the  disruption  of  a  semi- 
nar being  given  by  Advanced  Management 
Research,  a  frequent  target  for  NWO /RCP 
disruptions.  The  Sullivans  were  released 
after   paying  fines  in  court. 

In  San  Francisco  on  7/27/77.  NWO  activ- 
ists Victor  S.  Sakellar.  28;  Paul  Kleinnan, 
27:  John  Tompkins.  29;  and  George  Casazza. 
29.  were  arrested  on  battery  on  a  police  offi- 
cer and  other  charges  following  an  anti- 
Advanced  Management  Research  demonstra- 
tion at  the  Hyatt  hotel  in  which  some  70 
NWO  supporters  participated. 

The  Revolutionary  Communist  Party 
(RCP)  was  founded  as  the  Bay  Area  Revolu- 
tionary Union  in  1968.  From  its  beginning  it 
professed  Marxism-Leninlsm-Mao  Tse  Tung 
Thought  and  its  ideology,  supported  "people's 
war."  and  Its  leading  members,  including 
chairman  Robert  Avakian.  have  frequently 
traveled  to  the  People's  Republic  ot  China.  In 
December  1975.  the  Revolutionary  Union 
changed  its  name  to  RCP  and  appeared  to 
receive  Peking's  approval  as  the  leading  con- 
tender for  Maoist  orthodoxy  until  the  death 
of  the  Chinese  Communist  dictator  last 
year.  The  RCP  then  supoorted  the  faction 
lead  by  Mao's  widow,  the  "Gang  of  Four."  and 
lost  favor  with  the  winning  faction.  The 
RCP's  rival,  the  former  October  League,  now 
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the  Communist  Party,  Marxlst-Lenlnlst  (CP- 
ML).  is  clearly  Peking's  choice  at  present 
among  U.S.  Maoist  groups. 

The  RCP  operates  a  number  of  front  groups 
which  are  the  recruiting  ground  and  train- 
ing center  for  candidates  for  RCP  member- 
ship which  is  deliberately  kept  small  in  num- 
ber. Principal  RCP  fronts  include  the  Revolu- 
tionary Student  Brigade  (RSB),  Vietnam 
Veterans  Against  the  War  (VVAW),  the  Bay 
Area  and  the  NY-NJ  United  Workers  Orga- 
nizations; and  the  Unemployed  Workers 
Organizing  Committee  (UWOC). 

The  RCP  is  organized  along  clandestine 
lines  in  preparation  for  an  eventual  armed 
revolution.  The  lowest  level  of  membership  in 
the  RCP  apparatus  Is  a  cell  called  a  "collec- 
tive," whose  organizer  is  its  "chairman." 
Frequently  only  the  chairman  and  one  or 
two  others  are  RCP  members  with  the  rest 
being  participants  in  fronts  and  study 
groups.  An  area's  local  Executive  Committee 
(EC)  is  composed  of  the  RCP  organizers— 
the  collective  chairmen.  Each  EC  has  a  sub- 
committee termed  a  "proficlencv  committee" 
that  is  responsible  for  developing  methods  of 
waging  a  violent  revolutionary  struggle  such 
as  accumulating  firearms  and  explosives  and 
training  the  membership  in  their  use,  physi- 
cal training,  and  development  of  tactics" for 
the  frequent  demonstrations  and  confronta- 
tions with  law  enforcement. 

Above  the  EC  is  the  Regional  Committee 
formed  from  selected  Executive  Committee 
members  within  a  region.  These  committees 
supervise  the  ECs  and  ensure  that  the  direc- 
tives of  the  National  Committee  headed  by 
Chairman  Avakian,  are  carried  out. 

The  RCP  and  its  subsidiary  fronts  are  ac- 
tive in  Seattle:  San  Francisco;  Honolulu-  Los 
Angeles;  Chicago;  Cincinnati:  Detroit-  Mil- 
waukee; Cleveland:  Buffalo:  New  York  City- 
Philadelphia;  Baltimore;  Greensboro,  Nc' 
Atlanta;  and  Houston,  Tex. 

The  RCP  concentrates  its  recruiting  in 
basic  industries,  with  the  United  Steel- 
workers  of  America  (USWA)  and  the  United 
Auto  Workers  (UAW)  being  areas  of  concen- 
tration. In  the  UAW,  the  RCP  operates  the 
Auto  Workers  United  to  Fight  (AWUF) 
caucus;  and  in  the  USWA  runs  several  small 
caucuses  in  the  locals  such  as  Steelworkers 
on  the  Move.  Steel  Unity,  and  the  Steel- 
worker  Organizing  Committee.  From  Its 
Greensboro  ba.se  (919  273-3356[,  the  NWO  is 
attempting  to  recruit  J.  P.  Stevens  employees 
into  its  ranks  and  is  planning  to  produce"  vet 
another  industry-oriented  newspaper  The 
Textile  Workers  Voice. 


EXTENSIONS  OF  REMARKS 

each  year  by  the  President  of  the  United 
States  of  America  designating  Septem- 
ber 17  through  23  as  Constitution  Week 
Mr.  Speaker,  I  am  honored  to  join 
with  the  D.A.R.,  and  citizens  everywhere 
in  celebrating  "Constitution  Week."  The 
resolution  adopted  by  the  Congress  on 
July  23,  1956,  and  introduced  by  former 
Senator  William  F.  Knowland  is  as  fol- 
lows : 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  designate  the  period  beginning 
September  17  and  ending  September  23  of 
each  year  as  Constitution  Week,  and  to  is- 
sue annually  a  proclamation  Inviting  the 
people  of  the  United  States  to  observe  such 
week  in  schools,  churches  and  other  suitable 
places  with  appropriate  ceremonies  and  ac- 
tivities. 


CONSTITUTION  WEEK 


HON.  JOHN  BRECKINRIDGE 

OF   KENTtJCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  BRECKINRIDGE.  Mr.  Speaker   I 
am   pleased   to   rise   today   to  honor 'a 

of^h'f  n"^  ^u?  ^°-^'^^  Lexington  chapter 
of  the  Daughters  of  the  American  Revo- 

kJ  Thl",'"/  ^"""^  *°""  of  Lexington, 
rL  T  ^^'^'^^  °f  ^^^  Lexington  D.A  R 
^iX""  l^'^'^'^  ""^  *^^*  September  17, 
1977  marks  the  190th  anniversary  of  the 

nn'^f'i°'L°^    ^^^    Constitution    of    the 

?ccoM  nffi'^'t  °^  ^'"^"^^-  I"  o^der  to 
accord  official  recognition  of  this  mem- 
orable anniversary,  and  to  the  patri- 
otic exercise  that  will  form  a  noteworthy 
feature  of  the  occasion.  Public  Law 
Tin  V  T^?^  ^^'  ^^^  President  of  the 
Ss  fhf ''  °"  """^"^^  2,  1956.  guar! 
antees   the   issuing  of   a   proclamation 
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1984  AT  COORS:   POLYGRAPHS  ON 
DEMAND 

HON.  PATRICIA  SCHROEDER 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 
Mrs.  SCHROEDER.  Mr.  President  on 
August  30.  1977,  the  Denver  Post  printed 
a  letter  to  the  editor  from  a  striking 
Coors  brewery  worker  in  which  he  ex- 
plains the  reasons  for  the  strike,  and  re- 
futes assertions  made  by  the  company  in 
a  recent  full  page  ad. 

On  August  27.  1977.  the  Rocky  Moun- 
tain News  did  an  article  in  which  the 
striking  workers  claim  their  Coors  beer 
boycott  is  having  an  effect 

I  commend  both  of  these  items  to  the 
attention  of  my  colleagues: 

(Prom  the  Denver  Post.  Aug.  3i,  1977] 
Goal  of  Striking  Employes 
To  The  Denver  Post: 

I  would  like  to  make  some  comments  re- 
garding the  fun  page  advertisement  which 
appeared  in  The  Denver  Post  Aug.  19  regard- 
Brfwer^  ^^^^^^  ^"**  boycott  against  Coors 
Before  you  decide  not  to  support  the  boy- 
cott, please  consider  these  facts,  it  is  not 
true  that  1.472  members  of  Brewery  Work- 
Voiy^^^^  ^^^  ^■^'■^^^  °^  ^helr  Jobs  on  April  5 
1977.  Some  members  never  honored  the  strike 
for  one  hour  or  one  day.  When  the  strike  vote 

"'f.l  ,^l*l  "^  *^^  ""'°"-  1'162  members  voted 
with  1.154  of  that  number  voting  to  strike  if 
Coors  continued  to  insist  on  changing  con- 
tract language  pertaining  to  seniority  rights 
and  polygraph  requirements.  8  members  ab- 
stained and  there  were  no  votes  to  accept 
the  company's  proposal. 

Due  to  a  series  of  letters  sent  to  the  em- 
ployes by  Coors  in  which  the  employes  were 
threatened  with  loss  of  their  jobs,  approxi- 
mately 900  members  eventually  returned  to 
work.  Nearly  600  members  have  continued  to 
strike  for  the  Issues  that  the  original  1  154 
voted  to  strike  for. 

It  is  a  fact  that  Local  366  did  not  go  on 
strike  for  20  years,  however,  regressive  con- 
tract language  was  not  proposed  during  that 
time  to  the  extent  it  was  in  the  new  contract 
proposal  taking  effect  Jan.  1  1977 
T  "^l^^  '^°n^'-acts  With  Operating  Engineers 
Local  9.  Laborers  Local  No.  720.  Construction 
Drivers  and  Transoortation  Drivers  (who  are 
both  represented  by  Local  No.  366)  are  prob- 
ably basically  the  same  as  the  latest  proposal 
to  Local  366  covering  the  production  and 
maintenance  workers  m  the  Brewery    How- 
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ever,  there  are  a  couple  of  things  which  need 
to  be  pointed  out. 

1.  These  Locals  never  had  any  language 
protecting  senior  employes  In  the  event  of  a 
lay-off. 

2.  There  is  basically  no  shift  work  Involved 
so  shift  preference  by  seniority  is  not  a 
factor. 

Coors  states  that  Local  366  doesn't  have  the 
support  of  the  majority  of  its  own  members 
which  is  true  to  a  degree,  but  92.4  per  cent 
of  this  membership  voted  for  Local  No  366 
to  represent  them  in  a  Colorado  Labor  Peace 
Act  Election  in  December  1976.  While  900 
members  did  not  have  the  courage  to  support 
the  strike  they  voted  for,  I  believe  there  is 
more  sentiment  for  the  union  among  the 
non-strikers  than  Coors  is  aware  of. 

Coors  is  right  when  it  claims  thousands 
apply  for  Jobs  each  year.  In  earlier  statements 
Coors  stated  that  the  average  annual  income 
for  production  workers  is  $19,500.  Now  it  says 
this  figure  is  for  a  production  worker  on 
universal  shift  schedule.  I  have  worked  at 
Coors  for  nearly  18  years  and  never  have  ap- 
proached an  income  of  $19,500  per  year.  This 
is  an  excellent  income  but  it  should  also  be 
explained  the  hours  required  to  earn  this 
amount  would  include  Saturdays,  Sundays 
and  holidays. 

The  latest  contract  proposal  would  require 
an  employe  to  take  a  polygraph  test  at  any 
time  a  supervisor  requested  him  or  her  to  do 
so.  Refusal  would  be  grounds  for  immediate 
discharge.  This  is  an  addition  to  the  poly- 
graph test  required  for  preemployment  tests. 
It  is  highly  degrading  for  an  honest,  hard 
working  employe  to  be  forced  to  submit  to 
such  a  test  at  the  whim  of  his  supervisor. 

The  striking  employes  are  not  out  to  break 
the  Adolph  Coors  Company  but  only  want  to 
put  enough  economic  pressure  on  the  com- 
pany to  obtain  a  fair  and  equitable  contract 
proposal  which  would  recognize  years  of 
faithful  and  productive  service  with  the  com- 
pany and  eliminate  some  of  the  polygraph 
language,  the  results  of  which  are  not  admis- 
sible in  any  court  in  the  land. 

Don  J08CENSON. 
Arvada. 


[From  the  Rocky  Mountain  News,  Aug    27, 

1977) 

Strikers  Claim  Boycott  SuccEssptn, 

Striking  employes  of  the  Adolph  Coors  Co. 

claimed  triumphantly  Friday  that  the  boy. 

cott  of  Coors  beer  appears  to  be  a  success  In 

California. 

Coors  dropped  to  second  place  for  June 
beer  sales  in  California  for  the  first  time 
in  several  years. 

Jim  Silverthorn,  president  of  Brewery 
Workers  Local  366,  said  the  drop  can  be  at- 
tributed largely  to  the  boycott  instituted  by 
the  union  shortly  after  the  strike  began  in 
April. 

Silverthorn  said  California  sales  figures  for 
June,  reported  Aug.  19  by  the  U.S.  Brewer's 
Association,  have  given  strikers  a  tremendous 
"morale  boost." 

June  was  the  third  straight  month  in 
which  Coors  sales  dropped  in  California.  Sil- 
verthorn said.  California  sales  account  for  45 
per  cent  of  all  Coors  sales,  he  added. 

Coors  had  29.1  per  cent  of  the  California 
beer  market  in  June,  compared  with  31.9  per 
cent  for  the  Anheuser-Busch  Co..  Silverthorn 
said.  He  said  this  represents  a  Coors  sales  de- 
crease of  134.355  barrels  of  beer  from  last 
June,  which  is  a  23.7  per  cent  decline. 

A  spokesman  for  the  Golden  brewery  FYl- 
day  night  said.  "Coors  still  remains  the  sales 
leader  in  California  in  terms  of  accumulated 
sales  for  1977. 

"The  figues  for  the  second  quarter,  the  12 
weeks  to  June  12.  are  the  result  of  a  variety 
of  marketing  factors,  including  more  com- 
petitive conditions  and  price  discounting  by 
competitors  and  to  a  minimal  degree  to  the 
production  setback  caused  by  the  walkout  in 
April  and  the  resulting  boycott." 


30040 


HUMAN  RIGHTS 


HON.  MATTHEW  J.  RINALDO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  20,  1977 

Mr.  RINALDO.  Mr.  Speaker,  on  June  5 
of  this  year,  his  eminence  John  Cardinal 
Krol.  archbishop  of  Philadelphia,  de- 
livered a  profoundly  moving  address  on 
human  rights  to  the  sixth  annual  Polish 
Festival  at  the  Garden  State  Arts  Center, 
Holmdel.  N.J. 

This  speech  forcefully  calls  upon  free 
people  throughout  the  world  to  fight  to 
preserve  the  religious,  cultural,  and 
political  rights  of  all  people;  and  more 
importantly,  it  is  an  open  challenge  to 
Communist  regimes  to  live  up  to  the 
"paper  promises"  they  have  made  since 
the  success  of  the  Bolshevik  revolution 
inl917. 

As  Cardinal  Krol  stated,  Poland  today 
is  a  battlefield.  And  whether  or  not  the 
forces  of  justice  and  freedom  will  win  de- 
pends on  our  strength,  our  fortitude, 
and  our  faith  in  God. 

Mr.  Speaker,  I  would  like  to  include 
the  text  of  Cardinal  Krol's  speech  with 
my  remarks  so  that  my  colleagues  will 
have  the  benefit  of  reading  this  impor- 
tant statement: 

Human  Rights 
I  express  my  very  deep  appreciation  for 
the  invitation  to  share  with  you  at  least  this 
religious  part  of  the  Polish  Cultural  Founda- 
tion festival.  I  am  humbled  by  the  invitation 
to  speak  to  you  and  I  am  quite  sure  that 
all  the  thoughts  that  have  gone  through  my 
mind,  and  my  attempt  to  set  them  into  what 
might  be  a  coordinated  message,  will 
probably  not  be  as  successful  as  I  would  like 
It  to  be. 

But  I  speak  to  you  today  on  a  subject  that 
is  quite  current,  a  subject  which  frequently 
finds  Its  way  Into  the  headlines,  into  articles, 
into  editorials,  and  that  is  the  subject  of 
hitman  rights. 

We  know  that  the  second  Vatican  Council 
brought  in  bold  relief  the  insistence  on  th« 
dignity  of  man  and  on  the  sacredness  of 
human  rights.  It  was  at  the  synod  of  1974  in 
Rome  that  the  Holy  Father,  together  with 
the  bishops  assembled  in  that  synod,  issued 
a  message  on  human  rights.  The  message 
said  that  no  nation  today  is  faultless  where 
human  rights  are  concerned.  It  called  upon 
all  to  promote  human  rights  and  to  give 
hope  to  those  who  suffer  violation  of  their 
rights.  In  that  brief  message  special  atten- 
tion is  gvien  to.  first,  the  right  to  life  which 
is  being  violated  today  by  abortion,  euthana- 
sia, torture,  acts  of  violence  against  innocent 
parties,  the  scourge  of  war.  Secondlv  the 
right  to  eat  Millions  in  the  world  todav  are 
undernourished.  Millions  face  starvation 
and  die  of  It  The  third  was  poUtical-cultural 
rights,  and  the  message  insisted  that  individ- 
uals should  have  an  effective  role  in  shaping 
their  own  destinies  They  have  a  right  to 
participate  in  the  political  process  freely 
and  responsibly.  They  have  the  right  to  be 
educated  and  determine  the  education  of 
their    children.    They    have    a    right    to    be 

?or"^nff°T  *'"^'-  *°'"'"'^-  "nprlsonment 
for  political  or  ideological  rea.sons.  And   the 

nwrv^^-^'x"  "^  *^^  '■'«''*  °f  religious 
liberty.  Today  this  right  is  denied  or 
restricted    by    diverse    political    svstems    In 

Hor'rl""'  "TP"^*  *°''^'P-  ^*"'?'°"^  «d"ca- 
V«.;  "^  '"""l'  '"'"'^''•y  And  the  message 
^rlr^  ,  i  ""  "P°"  «"  governments  fo 
words  L;j%'^'  ""*^'  °'  ^^"''°"^  '"'"t^  '" 
rnTtvrfp  Vh.'"."  '"  '^''^'^'-  *°  e'lmlnate 
any  type  of  discrimination,  and   to  accord 
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to  all,  regardless  of  their  religious  convic- 
tions, the  full  rights  and  opportunities  of 
citizens." 

We  affirm  our  determination  to  foster 
human  rights  and  reconciliation  everywhere 
In  the  Church  and  the  world  today. 

Why  do  I  speak  to  you  about  human 
rights?  Actually,  the  history  of  Poland  has 
a  brilliant  Jewel,  a  document  submitted  by 
Pawel  Wlodklewicz  to  the  Council  of  Con- 
stance. That  document  came  to  full  expres- 
son  500  years  later  in  the  second  Vatican 
Council's  declaration  on  religious  liberty.  It 
has  been  a  long  Polish  tradition  that  the  vio- 
lation of  human  rights  anywhere  in  the 
world  was  the  concern  of  everybody.  And  it 
was  that  kind  of  a  conviction  that  brought 
Tadeusz  Kosciuszko  to  these  shores  to  fight 
according  to  the  motto  of  Poland:  "For  yours 
and  our  freedom.'  There  has  been  a  deep 
appreciation  of  human  rights  throughout 
the  history  of  Poland. 

We  can  go  back  another  300  years  to  the 
Statutes  of  Kalisz  In  1254.  This  federal 
statute  made  It  a  crime,  severely  punishable, 
for  defacing  or  demarking  a  Jewish  syna- 
gogue, a  Jewish  cemetery,  or  in  any  way 
taking  actions  against  the  Jewish  residents 
of  Poland.  These  statutes  are  a  matter  of 
historical  record. 

Even  before  the  Magna  Carta  was  signed 
In  England  there  was  a  document  which 
bound  the  nobility  to  respect  the  rights  of 
the  peasants  in  Poland.  Human  rights  is 
something  which  is  a  part  of  us,  and  the  im- 
portance of  it  in  the  life  of  every  Pole  is 
something  that  cannot  be  gainsaid.  Life  does 
not  hold  Importance  if  there  is  no  freedom. 
In  1939,  a  few  days  before  war  broke  out 
in  Poland,  I  was  walking  in  the  uplands,  as 
they  call  them,  'Pod  Karpaty  section  from 
which  my  dad  emigrated.  At  this  time  prac- 
tically all  the  manpower,  the  horsepower, 
had  been  drafted  in  preparation  of  the  war 
which  did  take  place  in  a  matter  of  days.  I 
ran  into  three  relatively  young  men.  They 
had  been  to  the  village  tavern.  Thev  were 
returning  to  their  homes.  They  were  mar- 
ried men  with  families  and  children.  On  the 
eve  of  their  departure  for  the  army,  they 
greeted  me  deferentially.  I  asked  them,  "You 
are  going  to  war.  Do  you  think  you  have  any 
chance?"  And  they  looked  at  me  astonished! 
"That  does  not  make  a  bit  of  difference!  We 
must  fight,  chance  or  no  chance!"  I  said, 
"What  happens  should  vou  be  attacked  from 
the  rear,  by  the  Soviets^"  "Then  we  will  be 
fighting  two  devils  instead  of  one." 

The  ideology  of  these  people  is  absolutely 
unbelievable,  and  yet.  that  is  the  ideology 
which  has  a  tradition  of  almost  a  thousand 
years  in  Poland. 

The  Church  spoke  about  the  human  rights 
in  a  specific  message  in  1974.  The  Church 
does  not  have  an  army.  It  cannot  impose  its 
way.  But  moral  persuasion  is  a  factor  in 
human  life.  I  do  not  say  that  the  Church's 
message  of  1974  was  the  sole  cause  for  the 
Helsinki  meeting,  but  the  reality  is  that  on 
August  1st.  1975.  there  was  an  accord  reach- 
ed at  Helsinki  with  35  nations,  including  the 
Vatican,  in  which  the  nations  pledged  to 
respect  fundamental  rights,  including  the 
right  of  religious  freedom.  The  communist 
countries  agreed  to  open  gradually  their 
closed  societies,  and  to  permit  freer  exchange 
of  ideas  and  information  with  the  West. 
There  w.is  to  be  closer  contact  between  peo- 
ples of  the  communist  western  worlds,  more 
freedom  to  travel,  to  meet,  to  talk  without 
government  interference. 

It  would  be  pessimistic  to  say  that  the  ac- 
cord has  not  produced  good  results.  And  it 
would  be  untrue  to  say  that  all  of  the  agree- 
ments have  been  respected  They  have  not. 
In  spite  of  the  Helsinki  Agreement.  Radio 
Free  Europe  Is  still  being  Jammed,  and  the 
truth,  freedom  of  expression,  is  not  being 
reco:;nized  in  Czechoslovakia.  Bulgaria.  Po- 
land. The  radio  is  being  Jammed.  The  peopl" 
are  being  insulated  against  any  Information 
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from  the  outside.  In  Czechoslovakia,  Vasll 
Bilak,  the  propaganda  chief,  said,  "The  party 
does  not  ascribe  any  magical  importance  to 
the  conclusions  reached  at  Helsinki.  Any 
overestlmatlon  of  them  could  lead  to  un- 
justified illusions,  and  such  illusions  could 
be  very  dangerous  and  harmful."  And  we 
know  that  one  of  the  party  officials  of  Rus- 
sia said  that  the  Helsinki  Agreement  can  in 
no  way  Interfere  with  the  ideology  of  the 
communist  party. 

But,  we  still  speak  out.  The  bishops  of 
America  have  been  eloquent  and  actually 
under  the  chairmanship  of  our  Bishop 
Dougherty,  the  Commission  on  Justice  and 
Peace  in  the  world  has  spoken  out  strongly 
and  positively.  The  Holy  Father  is  doing  that. 
Two  months  ago,  on  April  4th,  in  receiving 
the  credentials  of  the  Iranian  ambassador,  he 
said,  "The  Holy  See  carries  the  responsibility 
for  a  message  of  universal  well-being.  It  takes 
to  heart  the  rights  of  persons  and  peoples 
so  that  In  liberty.  Justice  and  equality,  they 
might  reach  the  conditions  which  humaa 
development  requires."  And  he  said  that  all 
men  must  be  firmly  determined  to  consoli- 
date through  peace,  which  goes  hand-ln- 
hanU  with  the  advancement  of  human  rights, 
the  establishment  of  greater  Justice  for 
everyone,  and  help  to  places  and  peoples  less 
fortunate. 

There  Is  another  great  churchman  who  Is 
speaking  out  for  human  rights,  eloquently, 
forcefully,  and  wisely.  Just  a  month  ago  on 
May  3,   at   the   Marian   Shrine  of  Our  Lady 
of  Czestochowa  in  Poland.  Cardinal  Primate 
of   Poland,   Cardinal   Wyszynski,  said,   "It  is 
not  enough  to  pray  for  religious  liberty."  He 
said,  "While  we  have  rights,  we  also  have  the 
obligation    to   demand    that    in   our   nation, 
believers   have   the   protection   of   law."   He 
urged  Catholics  to  remind  law  enforcers  that 
each  man  should  be  assured  that  his  ties  to 
the  Church,  and  his  wish  to  profess  Christ's 
Gospel,   will   be   respected  always.  He  urged 
all   the   Poles   to  assert   their  rights  and  to 
give  their  children  a  religious  education.  He 
said.  "We  cannot  be  made  to  become  atheists 
in  our  country  through  force,  through  vio- 
lence, or  through  a  situation  in  which  chil- 
dren hear  nothing  in  schools  about  Jesus,  the 
Gospel,    or    the    history    of    the    Church    In 
Poland  "   He   charged   the   government   with 
trying  to  replace  the  Church's  sacramental 
system,  and   its  rituals,   with   secular  cere- 
monies.   He    says.    "No    one  can  replace  by 
force  our  sacramental  system  with  secular 
ceremonies  which   for  Catholics  and  Chris- 
tians have  no  meaning.  The  bottom  line  of 
any  discussion  on  Justice  and  peace  must  be 
respect  for  human  rights." 

We  are  dealing  internationally  with  an  in- 
tegrated philosophy  of  communism.  The 
constitutions  of  communist  nations  do  have 
the  words  guaranteeing  freedom  of  expres- 
sion. In  fact,  lust  yesterday,  there  was  re- 
leased a  new  draft  of  a  constitution  In  the 
Soviet  tJnion.  This  first  revision  of  the  1936 
Constitmioial  Charter  of  Jo>!eph  Stalin  like 
Its  predecessor,  repeats  the  declarations 
about  the  gtiarantees  of  freedom  of  speech, 
assembly,  religion,  and  other  ostensible  priv- 
ileges. But  It  also  adds,  the  exercise  of  rights 
and  freedom  shall  be  Inseparable  from  the 
performance  by  citizens  of  their  duties.  It 
mentions  oblleatioris  to  Soviet  laws,  of  all 
religious  beliefs.  But  we  must  ask.  how  can 
a  system  that  has  declared  war  to  death 
against  religion  and  relleious  beliefs  say  that 
It  does  recoenlze  something  which  it  in- 
tends to  destroy.  Let  us  look  at  the  record. 
Let's  stop  listening  to  the  promises  of  com- 
munism, and  let's  look  at  their  record  of 
performance. 

Poland,  for  almost  30  years,  has  been  the 
battlefield  of  the  two  greatest  Ideologies  of 
the  world — atheism  and  belief  in  God.  The 
government  has  control  of  the  press,  of  the 
electronic  media,  of  education,  most  of  the 
charitable  institutions.  It  exercises  a  tight 
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control  on  printing,  duplicating  materials. 
The  Church  has  only  a  limited  press  and  a 
limited  opportunity  of  communications.  And 
yet,  after  30  years,  that  atheistic  campaign 
has  not  succeeded.  Not  only  is  the  faith  of 
the  people  of  Poland  preserved,  but  the 
Church  in  Poland  is  strong.  Today,  over  a 
thousand  missionaries  have  left  Poland  in 
the  past  dozen  years  to  serve  in  different 
parts  of  the  world.  Poland  is  helping  the 
faith  in  other  areas.  The  atheistic  campaign 
Is  not  succeeding. 

We  cannot  panic  or  be  scared  by  the  prog- 
ress of  communism.  It  has  made  tremendous 
progress.  It  has  since  the  last  world  war  ex- 
tended its  control  from  7  to  35  percent  of 
the  world's  population,  from  18  to  25  per- 
cent of  the  land  area  of  the  world.  It  has 
made  progress.  But,  has  it  sold  its  doctrine  to 
the  people?  That's  another  question.  The 
fact  is  the  campaign  of  atheism  is  not  suc- 
cessful. 

Communism  says  it's  for  the  proletariat, 
for  the  working  man,  and  according  to  the 
doctrine  of  Marx,  it's  the  working  man  who 
must  have  the  ownership,  the  control,  and 
the  use  of  the  means  of  production.  Com- 
munism is  anti-capitalistic.  But  what  has  It 
achieved?  It  has  merely  exchanged  private 
capitalism  for  state  capitalism.  To  this  day, 
after  60  years  of  experience,  the  working  mari 
In  the  communist  nations  does  not  own  the 
means  of  production.  He  does  not  control  it, 
and  he  does  not  have  use  of  it  for  his  own 
benefit. 

Communism  has  conducted  a  systematic, 
intensive  antireligion  campaign.  Has  it  suc- 
ceeded? It  hasn't.  Svetlana  Alliluyeva  the 
daughter  of  Stalin,  when  she  came  to  the 
United  States,  one  of  the  first  things  that 
she  had  to  do  was  to  embrace  a  religion.  She 
made  some  beautiful  statements,  that  she 
could  not  live  without  a  God.  While  she  has 
been  totally  isolated  from  any  religious  in- 
struction or  influences,  yet,  when  she  came 
to  the  United  States,  the  greatest  hunger 
that  she  had  was  for  God,  lor  religion. 

And  there  are  young  people  todav  in  Rus- 
sia under  the  Soviet  domination' who  are 
bearing  witness  to  the  truth  of  what  Saint 
Augustine  said  15  centuries  ago-  "You  have 
created  us,  for  You,  O  Lord,  and  our  hearts 
are  restless  until  they  repose  in  You."  Com- 
munism has  not  succeeded  in  exterminating 
extirpating  a  sense  of  religion.  Furthermore 
the  Marxian  system  of  collectivism  makes 
the  State  all  Important  and  makes  the  in- 
dividual subject  to  the  demands  and  the 
needs  of  the  State.  That  means  since  they 
deny  the  existence  of  God,  that  no  man  can 
claim  God-given  rights  which  our  Consti- 
tution declares  and  protects.  And  secondly 
because  the  State  is  important,  the  individ- 
ual then  becomes  a  servant,  a  slave  of  the 
State.  That  is  a  philosophic  principle  of 
Marxism  which  controls.  For  example  In 
the  80  years  of  Rus.slan  Czarism  there  w-ere 
about  eighty  people  executed  a  vear.  In  the 
■37.  '38  '39  disturbance  under  Stalin  in  Rus- 
sia, there  were  40.000  a  month  executed  In 
Russia.  Earlier  in  the  twenties  there  was  an 
artificially  created  famine  which  called  for 
the  extermination,  the  death,  of  some  six 
million  peasants  in  the  Ukraine.  That  was 
supposed  to  set  the  whole  economy  proper. 
So  these  people  became  expendable. 

Communism  was  the  first  in  the  history  of 
the  world  to  introduce  the  slave  labor  camos, 
the  Siberian  camps;  the  first  one  to  intro- 
duce the  practice  of  putting  people  on  barges 
and  sending  them  out  to  the  open  sea  to  be 
drowned;  the  first  one  to  Introduce  an  artifi- 
cial type  of  registration  so  that  the  State 
can  have  full  control  of  every  Individual.  It 
was  the  first  to  introduce  "the  svstem  of 
hostages.  If  they  could  not  reach  an  individ- 
ual, they  would  reach  his  wife,  his  children 
his  parents. 

"Hie  suppression  and  repression  of  human 
rights  IS  not  an  accident  of  the  system  of 
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communistic  philosophy.  It  is  a  normal  fruit, 
and  a  normal  product  of  such  a  philosophy. 
For  that  reason,  when  we  read  about  the 
guarantee  of  human  rights  under  the  Marxist 
system,  we  should  understand  that  there  are 
always  the  qualifications  that  collectivism 
and  the  State  is  more  important  than  the 
individual.  Since  Marxists  deny  the  exist- 
ence of  God,  they  must  deny  the  claim  of 
any  human  being  that  he  has  God-given 
rights,  which  governments  must  respect. 

I  speak  to  you  about  this  today,  and  per- 
haps too  long,  but  it  is  important  for  us.  as 
Americans,  to  appreciate  the  freedom  that 
we  have  here.  It  is  important  for  us  as  Amer- 
icans, and  Catholics,  to  understand  what  is 
taking  place  not  only  in  Poland,  but  in  all 
of  the  areas  occupied  by  the  integrated, 
philosophical  system  called  Marxism. 

We  are  gathered  here  today,  most  of  us 
Poles,  most  of  us  indebted  to  our  religious 
and  cultural  heritage  to  Poland.  I  have  tried, 
not  by  denouncing  but  by  explaining  some 
principles  and  some  realities  bearing  on  hu- 
man rights.  The  first  reason  why  we  are  here 
in  this  stadium  is  this  altar.  In  the  long 
tradition  of  Poland,  in  every  trial,  in  every 
need,  in  every  joy  and  every  sorrow.  Poles 
were  at  the  altar  begging  God  and  His  Blessed 
Mother.  And  just  in  case  you're  wondering, 
this  extremely  beautiful  Chasuble  is  one 
which  was  presented  to  me  at  the  time  of 
the  Eucharistic  Congress  by  the  bishops  of 
Poland  with  the  hope  that  it  might  inspire 
people  to  intensify  their  prayers  to  the 
Blessed  Mother.  This  year  we  celebrate  the 
60th  year  of  the  Apparitions  of  Our  Lady  of 
Fatima,  which  occurred  even  before  the  Bol- 
shevik revolution  of  1917.  of  October.  She 
has  predicted  what  w^as  going  to  happen. 
She  asked  for  prayers  So  we  are  assembled 
here  for  prayers,  and  I  beg  of  you.  mv  dear 
brothers  and  sisters,  that  during  this  Eucha- 
ristic  Sacrifice,  you  do  offer  prayers  to  Al- 
mighty God  for  the  protection  of  human 
rights  everywhere  in  the  world,  but  especially 
for  religious  freedom,  freedom  for  the 
Church,  in  our  beloved  ancestral  home  of 
Poland.  God  bless  vou 


BLACK  LUNG 


HON.  DOUGLAS  APPLEGATE 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  APPLEGATE.  Mr.  Speaker,  yester- 
day. September  19.  1977.  the  House  of 
Representatives  took  the  necessary  steps 
in  not  only  repairing  a  bureaucratic 
blunder,  but  also  in  recognizing  and 
dealing  with  a  dreaded  disease,  pneumo- 
coniosis, commonly  referred  to  as  black 
lung. 

Ever  since  the  first  black  lung  legisla- 
tion was  passed  in  1965  and  administered 
by  the  Department  of  HEW,  the  amount 
of  redtape  that  had  to  be  dealt  with  was 
overwhelming:  indeed,  too  much  so  for 
some  applicants.  The  situation  deterio- 
rated even  more  following  the  transfer- 
ring of  the  program  to  the  Department 
of  Labor.  Most  recent  counts  estimate 
that  of  the  104.000  claims  filed  with  the 
Department  of  Labor,  50.000  have  been 
denied,  50,000  are  backlogged  and  only 
4,000  applicants  are  receiving  their  right- 
ful benefits. 

But,  through  this  correcting  piece  of 
legislation,  H.R.  4544,  much  of  the  red- 
tape  will  be  cut  away  to  get  the  benefits 
to  those  people  who  need  them,  and  need 
them  now,  not  in  2  or  3  years. 
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This  bill  is  a  good  bill,  and  is  one  that 
is  equitable  to  all  parties  concerned.  I  be- 
lieve the  objective  of  the  bill,  that  being 
the  transfer  of  liability  for  benefit  pay- 
ments to  the  coal  industry  from  the  gen- 
eral taxpayer,  can  and  will  be  achieved. 

While  obtaining  black  lung  benefits 
may  not  be  a  cure  for  this  awful  disease, 
that  eventually  makes  life  not  worth  liv- 
ing, they  certainly  help  to  pay  the  way 
for  the  affected  individuals  who  cannot 
work  any  longer  because  they  cannot 
breath  well  enough. 

Mr.  Speaker.  I  commend  my  colleagues 
of  the  House  for  acting  in  a  most  diligent 
and  responsible  manner  and  I  thank 
them  on  behalf  of  our  coal  miners. 


AUTOMATIC  SEAT  BELTS  SAVE 
LIVES 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  20.  1977 

Mr.  WAXMAN.  Mr.  Speaker,  on 
June  30,  1977,  Secretary  of  Transporta- 
tion Brock  Adams  issued  DOT  Standard 
208,  occupant  crash  protection.  The 
regulation  would  require  that  by  1984 
all  automobile  manufacturers  must  pro- 
vide front  seat  occupants  with  passive 
restraint  devices  efTective  in  30-mile- 
per-hour  frontal  collisions.  As  my  col- 
leagues are  aware,  frontal  collisions  are 
responsible  for  over  70  percent  of  all 
automobile  fatalities. 

The  passive  restraint  ruling  is  a  per- 
formance standard  which  allows  auto- 
mobile manufacturers  maximum  engi- 
neering flexibility  in  incorporating  pas- 
sive crash  protection  in  their  products. 
Two  passive  restraint  systems,  the  air- 
bag  and  automatic  seat  belt,  currently 
comply  with  the  DOT  standard  and  have 
been  subjected  to  strenuous  laboratory 
and  on  the  road  testing.  This  exten- 
sive test  experience  has  demonstrated 
their  value  in  saving  lives  and  preventing 
serious  injuries  in  automobile  accidents. 

The  current  debate  over  the  passive 
restraint  standard  has  focused  attention 
on  the  airbag.  While  the  airbag  is,  of 
course,  an  inexpensive  and  highly  suc- 
cessful automobile  safety  device,  many 
of  my  colleagues  have  expressed  their 
interest  in  knowing  more  about  the  test 
experience  and  success  of  the  automatic 
seat  belt. 

Recently  I  requested  the  Department 
of  Transportation  to  prepare  a  summary 
of  the  test  experience  and  safety  record 
of  the  automatic  seat  belt.  The  DOT  in- 
formed me  that  in  the  United  States 
alone,  over  79,000  Volkswagen  "Rabbits" 
have  been  sold  which  utilize  automatic 
seat  belt  systems.  To  date.  United  States 
on  the  road  experience  with  these  vehi- 
cles totals  over  1.2  billion  v-ehicle  miles. 

Accident  data  collected  by  the  Fatal 
Accident  Reporting  System  iFARS)  of 
the  National  Highway  Traffic  Safety 
Administration  documents  the  increased 
passenger  safety  of  automobiles  equip- 
ped with  automatic  seat  belts.  The  fatal- 
ity rate  for  "Rabbits"  equipped  with 
automatic  seat  belt  systems  was  less  than 
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one-third  that  of  "Rabbits"  equipped 
with  conventional  active  seat  belt  sys- 
tems. 

The  accident  fatality  data  highlights 
the  success  of  the  automatic  seat  belt  in 
reducing  automobile  fatahties  as  well  as 
the  overall  reasonableness  of  Secretary 
Adams'  decision.  Like  the  airbag,  auto- 
matic seat  belts  are  a  proven  lifesaving 
device.  I  strongly  urge  my  colleagues  to 
support  Secretary  Adams'  passive  re- 
straint decision  and  ask  that  the  DOT's 
letter  documenting  the  success  of  the 
automatic  seat  belt  system  be  printed  in 
the  Record  at  this  point. 
The  letter  follows : 

Washington.  DC. 
September  19. 1977. 
Kon.  Henry  A.  W.^xm.^n, 
r.."?.  Representative, 
V/nshington.  DC. 

Dear  Mr.  Waxman:  You  recently  request- 
ed Information  on  the  field  performance  of 
Da-j;ive  belt  systems  In  Volkswagen  Rabbits. 
I  «.m  pleased  to  report  that  we  have  just 
completed  an  updated  analysis  of  the  per- 
formance of  passive  belts  In  comparison 
with  active  safety  belts  in  Volkswagen  Rab- 
bits ba«ed  on  data  contained  in  the  Fatal 
Accident  Reporting  System  (PARS)  of  the 
National  Highway  Traffic  Safety  Adminis- 
tration. This  new  Information  is  that  the 
fatality  rate  In  passive  belt  Rabbits  Is  less 
than  one-third  that  in  conventional  Rab- 
bits. 

There  as  approximately  79.000  Rabbits 
with  passive  belts  on  the  nation's  highways 
that  have  traveled  about  1.2  billion  vehicle 
miles.  Nearly  300.000  Rabbits  with  active  sys- 
tems have  traveled  about  4.8  billion  vehicle 
miles.  There  have  been  only  six  reported 
fatalities  in  the  passive  restraint  cars— a 
rate  of  .50  per  100  million  vehicle  miles- 
compared  with  81  deaths  in  active  belt  cars 
for  a  rate  of  1.7  per  100  million  vehicle 
miles. 

The  passive  safety  belt  is  one  svstem  that 
can  be  used  by  auto  manufacturers  to  meet 
the  requirements  of  the  Transportation  De- 
partments Standard  No.  208.  Occupant 
Crash  Protection.  This  standard  requires  the 
installation  of  passive  restraint  systems  to 
protect  front  seat  occupants  In  crashes  be- 
ginning with  ail  full-sized  pa.ssenger  cars  in 
model  }-ear  1982  All  Intermediate  and  com- 
pact cars  would  have  to  be  so  equipped  in 
model  year  1983.  and  all  passenger  cars 
would  be  required  to  have  passive  protection 
systems  by  model  year  1984. 

We  have  had  some  normal  technical  com- 
plications in  determining  compliance  with 
the  passive  restraint  standard  in  tests  con- 
ducted  in  1975  and  1976  on  Volkswagen  Rab- 
bits. Out  of  a  total  of  eight  tests,  two  showed 
values  of  head  Injury  criteria  that  exceeded 
the  maximum  allowed  in  the  standard  A 
simple  design  change  in  the  1976  models 
eliminated  any  potential  for  a  recurrence  of 
this  problem. 

In  two  other  tests,  the  instruments  In- 
dicated a  loading  on  one  thigh  bone  of  the 
passenger  dummy  that  was  above  the  maxi- 
mum allowed  in  the  standard.  However  it 
was  concluded  that  these  readings  were  a 
result  of  Instrumentation  error  rather  than 
a  non-compliance  of  the  crash  protection 
system.  In  the  two  most  recent  compliance 
tests  on  Rabbits,  conducted  earlier  this  vear 
on  1975  models,  the  passive  belt  Rabbits 
were  found  to  meet  the  requirements  of  the 
current  standard. 

Analysis  of  test  data  from  Volkswagen  and 
from  the  NHTSA  contractor  conducting  the 
tests  have  convinced  the  agency  that  the 
Rabbits  with  passive  safety  belts  meet  the 
requirements  of  the  passive  occupant  crash 
protection  standard 
There  have  been  other  indications  of  the 
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improved  safety  In  Volkswagen  Rabbits  with 
passive  belts.  In  a  preliminary  analvsls  of 
Insurance  claims  data  released  last  July,  the 
Highway  Loss  Data  Institute  found  a  reduc- 
tion of  between  19  and  27  percent  in  the 
frequency  of  claims  In  passive  belt  Rabbits 
compared  with  active  belt  Rabbits,  both 
overall  and  as  a  function  of  collision  claims 
associated  with  injury. 

I  want  to  emphasize  that  while  the  in- 
formation Is  prelimuiary.  it  tends  to  con- 
firm the  DOTS  determination  of  the  effec- 
tiveness of  passive  restraint  systems  in  re- 
ducing deaths  and  serious  injuries  in  auto- 
mobile crashes. 

The  data  on  passive  belts  reflect  the  com- 
bined benefits  of  improved  usage  and  the 
value  of  belt  systems  when  used.  This  In- 
formation clearly  supports  the  wisdom  of 
Secretary  Adams'  decision  to  require  passive 
restraints  in  all  new  cars. 

If  we  can  provide  you  with  any  additional 
Information,  please  let  us  know. 
Sincerely, 

Howard  Ducoff. 
Acting  Administrator. 


KENNY  O'DONNELL— CASUALTY  OF 
HISTORY 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1977 

Mr.  EARLY.  Mr.  Speaker,  on  Friday 
Ssptembsr  9.  1977,  a  dedicated  public 
servant  died.  That  man  was  Kenneth  P. 
O'Donnell.  He  is  best  known,  perhaps, 
for  the  time  he  served  in  President  John 
F.  Kennedy's  administration.  Listed  offi- 
cially as  Appointments  Secretary  to  the 
President,  he  was  much  more  than  that. 
Many  consider  him  to  have  been  one  of 
President  Kennedy's  closest  and  most 
trusted  friends  and  advisers.  Yet  in  that 
time,  he  never  allowed  his  position  or 
power  to  get  the  better  of  him.  Kenny, 
as  he  was  known  to  all.  always  held  fast 
to  such  cherished  virtues  as  humility  and 
a  real  sense  of  compassion  for  others.  In 
a  very  real  way.  Kenny  exemplified  the 
ideals  on  which  a  democracy  flourishes 
and  he  dedicated  his  life  to  public  service 
to  a  degree  which  is  rare. 

A  native  of  Worcester.  Mass..  and  the 
son  of  a  Holy  Cross  football  coach. 
Kenny  grew  up  with  an  Irish  affection 
for  sports  and  politics.  His  association 
with  the  Kennedvs  began  during  his  Har- 
vard days,  where  he  was  a  close  friend 
and  roommate  of  Bobby's.  They  were 
teammates  on  the  Harvard  football  team 
for  several  years,  and  Kenny  ended  his 
Ivy  League  career  in  grand  style— by 
scoring  the  game  winning  touchdown 
against  Yale,  despite  the  fact  that  he  was 
playing  with  a  broken  leg. 

Upon  his  graduation  from  high  school 
in  1942.  he  enlisted  as  a  cadet  in  the 
Army  Air  Force.  Kenny  flew  30  missions 
as  a  bombardier  in  a  B-17  squadron,  and 
was  shot  down  once  but  escaped.  He 
emerged  with  the  Distinguished  Flying 
Cross  and  Air  Medal  with  Four  Oak  Leaf 
Clusters. 

Many  of  us  will  long  cherish  and  re- 
member the  occasions  when  we  sat.  with 
mixed  feelings  of  pain  and  joy.  and  Us- 
tened  to  Kenny  tell,  with  genuine  pride 
stories  about  the  "days  of  Camelot."  Al- 
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ways,  these  delightful  stories  seemed 
tainted  with  the  sad  recollection  of  that 
awful  day  in  November  of  1963,  when  our 
President,  his  boss — his  friend,  was  mur- 
dered. 

In  a  September  10  Boston  Globe  ar- 
ticle, Mike  Barnickle  expressed  a  very  ac- 
curate assessment  of  Kenny  O'Donnell 
when  he  said : 

. .  Others  wrote  bcoks  and  made  money 
and  floated  into  big  jobs  and  traded  on  the 
ye.irs  that  p:et=  now  call  Camelot.  But  Ken- 
ny came  home  and  slugged  away  ai  life. 

At  a  time  when  questions  of  morality 
and  integrity  in  our  Government  arise, 
it  is  indeed  comforting  and  reassuring 
to  know  that  there  are  people  like  Kenny 
O  Donnell.  who  are  willing  to  dedicate 
themselves  to  public  service  and  the  good 
of  mankind.  Coming  frcm  a  middle-class 
family.  Kenny  had  a  special  feeling  for 
the  goals  and  aspirations  of  the 
great  mass  of  our  people,  and  surely  his 
presence  in  our  Government  served  to 
enhance  these.  Kenny  O'Donnell  com- 
bined a  highly  developed  knowledge  of 
the  political  process  with  his  remarkable 
sense  of  justice,  compassion  and  integ- 
rity. 

At  funeral  services  held  for  Kenny  on 
September  12.  Senator  Edward  Kennedy 
quoted  from  the  poem.  "Ulysses."  by  Al- 
fred Lord  Tennyson.  He  said  that  "its 
words  symbolize  the  cdyssey  of  public 
service  undertaken  by  Jack  and  Bobby 
and  Ken  and  all  the  others  who  sailed 
with  them  in  search  of  a  better  future 
for  their  children  and  their  country." 

Kenny  O'Donnell  is  dead  at  the  age  of 
53.  He  will  be  sorely  missed  by  those  who 
knew  him.  but  we  shall  all  long  cherish 
the  memories  of  such  a  truly  fine  man. 

I  am  pleased  to  call  to  the  attention 
of  my  colleagues,  the  well-deserved  trib- 
ute offered  by  Mike  Barnicle  in  the  Bos- 
ton Globe  on  September  10 : 
Kennv  O'Donnell  "Casualty  of  History" 
(By  Mike  Barnicle) 
Kenny  O'Donnell  died  at  the  Parkman 
Hospital  in  Dallas,  a  little  after  1  o'clock 
on  the  afternoon  of  22  Nov..  1963. 

For  the  record,  it  will  read  that  Kenneth 
P.  O'Donnell.  former  appointments  secretary 
to  President  John  F.  Kennedy,  died  on 
Sept.  9.  1977  at  Beth  Israel  Hospital  in  Bos- 
ton in  the  54th  year  of  his  life,  but  that  Is 
Just  the  sense  of  things  medical. 

Kenny  O'Donnell.  out  of  Worcester  and 
Harvard  and  World  War  II,  was  not  a  sad 
man.  He  was  just  a  man  who  walked  well 
with    the   sadness   around   him. 

"In  a  sense,  he  was  a  real  casualty  of  his- 
tory," Dick  Goodwin,  a  friend  who  worked 
with  the  man  In  the  White  House  years,  was 
saying.  "Maybe  the  one  thing  he  really 
found  meaningful  was  working  for  Jack  Ken- 
nedy.  He  had  his  life  invested  in  Jack  Ken- 
nedy. You  won't  find  many  guys  like 
Kenny." 

Kenny  O'Donnell  went  to  Washington  In 
the   '505  to  work  for  Robert  Kennedy,  who 
was  then  a  counsel  for  a  Senate  committee 
investigating    the    rackets    in    America.    On 
the    disbursing    rolls    in    the    United    States 
Senate    the    name    was   listed    as    Philip   K 
O'Donnell:  but  it  was  Kenny. 
It  was  always  "Kenny." 
Later.  In  the  White  House,  if  you  wanted 
to  see  the  President  about  something  as  big 
as  civil  rlehts  In  Selma  or  as  small  as  a  post- 
mastership  in  Salem,  the  answer  was  alwavs 
the  same:  See  Kenny. 
Kenny  O'Donnell   was  a  guy  who  nev^r 
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forgot  who  he  was  or  where  he  came  from. 
He  sat  in  surroundings  where  grown  men 
would  put  on  airs  and  hold  teacups,  their 
pinky  fingers  pointed  skyward,  their  minds 
on  money  or  some  special  appointive  job. 

But  Kenny  O'Donnell  was  special.  In  a 
world  where  people  would  sell  their  souls 
and  their  Ideals  for  a  sneak  peek  at  power. 
in  a  business  where  men  think  of  resumes 
before  reason.  O'Donnell  stood  with  his  word 
and  his  word  you  could  take  to  the  bank. 

"Yes  "  means  "yes."  "No"  meant  "no"  and 
there  were  very  few  "maybes."  Kenny 
O'Donnell  was  not  a  man  of  in  betweens. 

He  had  his  troubles  and  found  out  in  1966. 
in  a  run  for  governor,  that  magic  could  not 
be  transferred.  He  never  made  a  lot  of  money 
because  of  who  he  was  or  where  he  worked. 
He  knew  the  tough  times  of  death  and 
family  sorrow  but  he  never  bent  with  the 
wind  or  the  polls. 

His  friend.  Junior  Carr.  used  to  call  him 
"Blackface"  and  "Indian  Eyes"  and  that  he 
was.  But.  in  the  later  years,  slttine  there  at 
the  front  table  In  Duke  Zelberfs  restaurant 
in  Washington,  he  could  talk  for  hours, 
giving  counsel,  tellln?  stories  and  all  of  it 
tempered  with  the  tears  that  ran  through 
his  mind  and  colored  his  memories. 

On  a  June  night  in  1968.  in  his  room  In  the 
Mavflower  Hotel  In  Washington.  Kennv 
O'Donnell  talked  by  phone  to  Bob  Kennedy 
a  few  minutes  before  Kennedy  descended  to 
the  ballroom  of  the  Ambassador  in  Los 
Angeles  and  death.  The  two.  brothers  in  a 
shared  ordeal  of  pain,  talked  in  the  hardlv 
verbal  language  of  men  chasing  a  dream:  not 
one  of  restoration.  One  of  doing  things  right. 

A  few  days  later,  on  Kennedvs  funeral 
train.  O'Donnell  was  sitting  with  someone 
else,  his  face  one  tight  line,  his  eyes  blank 
with  a  quiet  pain.  "He  was  one  great  son  of 
a  bitch."  O'Donnell  said.  And  that  was  all  he 
said.  That  was  enough.  That  was  Kenny. 

"There  were  always  guys  who  would  talk. 
Talk  was  cheap,"  his  friend  John  Reilly, 
former  Assistant  Attorney  General  of  the 
United  States,  was  saying  about  O'Donnell. 
"Sorensen.  Schleslnger.  they  would  talk. 

"There  were  guys  who  would  go  in  to  the 
President  and  say  that  we  had  to  go  easy  on 
civil  rights,  that  we  should  wait  until  after 
we  got  reelected  in  '64.  But  It  was  Kennv  who 
would  go  In  and  say  'hey.  Mr.  President,  we 
should  do  this  now.  We  have  to  do  it  now 
because  it's  right.'  " 

In  1968.  when  all  the  oollticlans  and  family 
groupies  were  telling  Bob  Kennedv  not  to 
challenge  Lyndon  Johnson.  It  wasn't  Ted 
Sorensen  or  McGeorge  Bundy.  or  the  other 
gilt-edged  Ivy  Leaguers  who  stood  up  In  the 
room  in  the  Regency  Hotel  in  New  York  City. 
It  was  Kenny  O'Donnell.  son  of  Cleo.  from 
Worcester  and  from  common  sense. 

"You've  got  to  run."  he  told  the  man.  "This 
war  is  a  terrible  thing.  Kids  are  dying  who 
shouldn't  be  dying  and  you  have  to  run.  not 
for  the  country,  not  for  yourself  and  not  for 
anyone  here  in  this  room.  You  have  to  run  to 
help  end  that  war.  Mavbe  vou'U  lose.  But 
.vou've  got  to  run." 

Tliat  fall,  when  the  air  was  full  of  Nixon  ■ 
and  all  the  frauds  and  fakers  were  taking  a 
walk  from  Hubert  Humphrey  because  of  their 
own  self  defined  sense  of  vlrginitv  and  right- 
eousness. It  was  Kennv  O'Donnell  who  was 
with  Hubert  Humphrey. 

"Why?"  he  would  say.  when  asked.  "Be- 
cause Hubert  Is  a  good  man.  He's  Just  had  a 
■  .  Job.  that's  all.  But  he's  a  good  man 
and  he's  decent  and  hell  end  the  war.  And 
what  do  you  think  Nixon  will  do''  That's 
why." 

Others  wrote  books  and  made  monev  and 
fioated  Into  big  Jobs  and  traded  on  the'vears 
that  poets  now  call  Camelot.  But  Kenny 
came  home  and  slugged  away  at  life. 

"I  got  to  laugh  at  all  these  guys  who  talk 
about  working  In  the  White  House."  he  used 
to  say.  "and  what  a  tough  Job  It  is.  all  the 
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hours  and  everything.  Tough  job  my  ...  It 
was  the  best  Job  I  ever  had." 

Kenny  O'Donnell  had  nothing  to  prove, 
had  no  chip  on  his  shoulder  and  didn't  think 
that  the  world  owed  him  a  living.  He  had  a 
healthy  sense  of  what  real  things  were  all 
about. 

"What  would  you  have  done  with  the  tapes 
if  you  were  In  the  White  House?"  he  was 
once  asked. 

"Tapes?"  O'Donnell  asked.  "What  tapes? 
We  had  a  terrible  fire  In  the  White  House 
basement  last  night.  Smoke.  Confusion.  God, 
it  was  awful." 

After  President  Kennedy  died,  there  were 
a  ton  of  appointments  pending  on  the  new 
President's  desk.  John  Reillys  was  one  of 
them,  a  nomination  for  a  seat  on  the  Federal 
Trade  Commission. 

"How'm  I  doing?"  Reilly  asked  his  friend 
O'Donnell  one  day. 

"You're  going  to  be  all  right,  don't  worry 
about  it."  Reilly  was  told  at  a  time  when 
there  were  fears  of  a  New  Frontier  purge  in 
Washington. 

A  few  days  later.  Lyndon  Johnson  found 
Reillys  papers  right  at  the  top  of  the  pile. 
He  called  O'Donnell  into  the  oval  office  and 
asked   him:    "Who   the   hell   is  this  Reilly?" 

"Personal  friend  of  Mayor  Daley's."  O'Don- 
nell said.  "Very  close.  A  power."" 

"Oh  sure."'  Johnson  said  meekly.  "I  re- 
member him." 

Reilly.  bottom  line,  was  only  one  thing:  A 
friend  of  O'Donnell's  and  a  Kennedy  man 
c;.rly-  That  w.is  erough. 

So  Kenny,  you'll  always  be  there,  pal. 
Right  at  the  front  table  In  Duke's  with  your 
half  smile  and  your  bent  hand  in  your 
pocket  and  your  mind  on  what's  right  and 
your  voice  always  able  to  be  counted  on  In 
separating  conscience  from  crap. 

As  his  friend  Junior  Carr  said  of  the  man: 
"There  was  no  whore  in  him." 


SUPERINTENDENT  SULLIVAN 
HONORED 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  20,  1977 

Mr.  SARASIN.  Mr.  Speaker,  today  we 
hear  a  great  deal  about  problems  with 
law  enforcement  officers,  poor  com- 
munity relations,  a  demoralized  police 
force,  a  rising  crime  rate,  and  so  forth. 
Because  of  this,  we  very  seldom  hear 
about  those  dedicated  men  and  women 
who  serve  unstintingly  as  law  enforce- 
ment oflicers.  Thus,  at  this  time.  I  would 
like  to  draw  particular  attention  to  one 
man  who  has  done  so  much  to  bring 
credit  to  the  profession  of  law  enforce- 
ment and  the  respect  and  esteem  it  holds 
among  law-abiding  citizens.  This  man  is 
a  son  of  'Waterbury.  Conn.,  and  he  is 
Frederick  T.  S'jllivan.  superintendent  of 
police  of  the  'Waterbury  Police  Depart- 
ment. 

On  SeDtember  12.  Superintendent  Sul- 
livan was  installed  as  the  new  president 
of  the  New  England  Association  of  Chiefs 
of  Police.  Inc..  an  organization  dedicated 
to  interstate  cooperation  in  law  enforce- 
ment. He  was  the  unanimous  choice  of 
the  Connecticut  delegation  and  also  of 
the  association.  At  his  installation  in 
Bretton  Woods.  N.H..  Superintendent 
Sullivan  was  presented  with  a  resolution 
passed  by  the  Connecticut  State  House 
of  Representatives  honoring  his  achieve- 
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ments  in  the  law  enforcement  field.  On 
September  23,  he  will  be  honored  at  the 
Waterbury  Lodge  of  Elks  No.  265  for  his 
long  career  of  dedicated  service  to  the 
community. 

Superintendent  Sullivan  has  been  with 
the  Waterbury  Police  Department  since 
1939.  Thereafter,  he  moved  swiftly 
through  the  ranks  until  he  became  su- 
perintendent in  1968.  He  served  in  the 
U.S.  Coast  Guard  during  World  War  II, 
and  later  broadened  his  police  training 
by  attending  the  FBI  National  Academy 
in  Quantico.  Va. 

Not  only  is  the  superintendent  re- 
spected in  Connecticut  and  New  England 
for  his  professionalism  and  dedication, 
but  he  also  has  a  strong  following  among 
the  Federal  law  enforcement  agencies. 
He  has  maintained  his  close  ties  with 
FBI  Academy  graduates,  and  in  1976,  he 
was  elected  president  of  the  Connecti- 
cut Chapter  of  the  FBI  National  Acad- 
emy. 

This  man  has  done  a  great  deal  to  ad- 
vance the  cause  of  enlightened  law  en- 
forcement in  the  State  of  Connecticut. 
He  served  on  the  first  Connecticut  Task 
Force  on  Narcotics,  and  is  a  past  chair- 
man of  the  task  force.  In  recognition  of 
all  his  activities  on  the  State  level,  he 
was  this  year  elected  President  of  the 
Police  Association  of  Connecticut. 

Despite  his  involvement  with  Federal 
and  State  law  enforcement.  Superintend- 
ent Sullivan  has  maintained  a  high  level 
of  competence  and  effectiveness  at  the 
local  level  in  Waterbury.  Conn.  Recently, 
he  worked  hard  to  obtain  a  new  build- 
ing in  Waterbury  to  house  the  police 
headquarters.  He  has  a  strong  and  loyal 
following  among  the  rank  and  file,  and 
there  can  be  no  doubt  that  his  leadership 
and  command  of  his  position  is  widely 
respected. 

I  want  to  take  this  opportunity  to  add 
my  voice  to  the  tribute  that  is  being  paid 
Superintendent  Sullivan.  I  am  proud  that 
he  is  from  Waterbur>-.  and  that  he  has 
dedicated  his  life  to  servi  e  not  only  to 
his  home  town,  but  also  to  the  State  of 
Connecticut,  and  the  whole  of  New  Eng- 
land. For  through  his  outstanding  con- 
tributions and  achievements,  he  has 
served  to  enhance  public  trust  and  faith 
in  effective,  compassionate  law  enforce- 
ment. Beyond  this,  he  is  an  outstanding 
individual  for  whom  this  honor  is  well 
deserved. 


ITC  INTEREST  IN  MEAT 
PRODUCTION 


HON.  LARRY  PRESSLER 

OF    SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  PRESSLER.  Mr.  Speaker.  I 
would  like  to  thank  the  International 
Trade  Commission  for  the  interest  which 
it  has  shown  in  meat  production,  an  in- 
dustry which  is  critically  important  to 
my  native  State  of  South  Dakota  and  to 
this  country  as  a  whole.  I  would  like  to 
expend  my  time  before  this  body  by  dis- 
cussing two  major  areas  of  concern: 
First,  I  would  like  to  touch  lightly  upon 
the  disastrous  effects  which  are  being 
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felt  in  the  beef  industry.  Second,  I  would 
like  to  move  on  to  two  factors  which  I 
would  like  to  see  the  Commission  consider 
in  its  proceedings. 

My   initial  subject — the   harm   being 
incurred  by  the  meat  producing  indus- 
try— is  a  well-documented  one.  My  staff 
contacts  with  the  ITC  have  indicated  to 
,     me  that  the  Commission  was  generally 
convinced  that  harm  was  being  incurred 
during  its  201   investigation.  Similarly, 
the  Council  on  Wage  and  Price  Stability 
in  its  comments  during  the  201  investi- 
gation tacitly  admitted  the  need  for  a 
remedy  by  not  addressing  the  damage 
being  caused  in  the  industry.  They,  in- 
stead, only  addressed  alternative  reme- 
dies for  the  harm.  Additionally,  the  Con- 
gressional Research  Service,  in  its  refer- 
ences to  hearings  held  in  1975  on  this 
subject — hearings,  which.  I  might  add. 
were  held  at  the  beginning  of  the  current 
low  side  of  the  cattle  cycle— noted  the 
existence  of  'a  general  state  of  economic 
hardship  and.  in  some  cases,  threatened 
insolvency  among  beef  producers".  Fi- 
nally, there  can  be  no  more  eloquent  tes- 
timony to  the  hardship  of  producers  than 
the  fact  that  our  cattle  raisers  have  not 
been  able  to  recoup  their  cost  of  produc- 
tion during  the  1974-1977  timeframe. 

I  will  not  consume  this  body's  time  by 
repeating  the  remedies  to  this  problem 
which  have  been  more  than  adequately 
outlined  in  Senator  McGovern's  state- 
ment on  this  subject.  It  should  be  suffi- 
cient to  note  that  I  also  support  the  solu- 
tions which  are  expounded  upon  therein 
to  include  a  countercychcal  quota  for- 
mula, wider  quota  coverage,  and  more 
favorable  activation  and  enforcement 
machinery. 

With  these  thoughts  in  mind,  I  would 
like  to  move  on  to  my  second  subject- 
two  factors  which  I  would  like  to  see 
considered  in  this  investigation: 

Factor  1 ;  Previous  protection  given  to 
the  producers  of  manufactured  products 
has  had  an  indirect,  but  nonetheless  neg- 
ative, effect  upon  beef  producers.  As  we 
protect  domestic  manufacturers  at  the 
expense  of  labor-intensive  foreign  pro- 
ducers, we  increase  factor  payment  to 
American  capital  at  the  expense  of  for- 
eign labor.  This  has  an  indirect  negative 
effect  on  beef  producers  by  reducing  the 
scope  of  their  market.  As  we  take  foreign 
exchange  out  of  the  hands  of  meat  hun- 
gry individuals,  especiallv  in  Asia  we  re- 
duce overall  demand  by  paving  a  major 
component  of  that  exchange  to  capital 
mvestment— which,  of  course,  does  not 
commensurately  increase  meat  consump- 
tion. In  that  light,  the  great  bulk  of  pro- 
tection which  has  been  provided  for  the 
domestic    manufacturing    industries    of 
this  country  has  been  at  the  expense  of 
meat  producers.  At  this  time,  I  do  not 
feel  able  to  discuss  the  comparative  mer- 
its and  demerits  of  such  a  policv  in  the 
manufactured  products  market"  I  sug- 
gest, however,  that  domestic  beef  pro- 
ducers should  not  be  made  to  bear  the 
brunt  of  trade  barriers  which  are  de- 
signed to  reach  the  laudable  goal  of  pro- 
tecting   domestic    manufacturers     They 
should  therefore  be  entitled  to  protection 
from   foreign  imports  in   the  domestic 
market  smce  our  protective  policies  have 
reduced  their  foreign  markets 


EXTENSIONS  OF  REMARKS 

Factor  2:  Trade  policy  in  the  past  has 
been  predisposed  against  agriculture.  Ex- 
amples of  the  industrial  orientation  of 
our  policy  are  so  numerous  that  they 
only  bear  cursory  mention:  The  general 
agreement   on   trade   and   tariffs   tariff 
schedules  favor  industrial  products;  we 
allow  EEC  importation  of  vast  amounts 
of  industrial  products,  yet  we  do  not  take 
substantive  action  when  they  reject  our 
dairy  exports;   industrial  imports  must 
bepr  the  label  of  the  country  of  manu- 
facture, yet  agricultural  imports  do  not; 
industrial  imports  must  meet  domestic 
quality    standards,    however,    in    many 
cases  we  accept  foreign  qualitv  standards 
and  or  inspection  for  agricultural  im- 
ports; the  United  States  insists  on  rec- 
iprocity  with   foreign   governments  on 
sales  of  industrial,  but  not  agricultural 
products;  there  is  no  single  department 
which     formulates     agricultural     trade 
policy  as  there  is  with  industrial  trade 
policy   in    the   Commerce   Department; 
and,  finally,  as  grain  embargoes  in  recent 
years    demonstrate,    there    is    unequal 
treatment  under  the  law  for  agricultural 
and  industrial  embargoes. 

In  summary,  Mr.  Speaker,  we— and 
I  am  referring  to  the  Federal  Govern- 
ment as  a  collective  whole— must  realize 
that  the  beef  producers  have  borne  the 
burden  of  a  trade  policy  which  is  pre- 
disposed against  them.  The  deleterious 
effect  of  this  trade  policy  is  now  becom- 
ing apparent  in  unfair  beef  prices  and 
the  potential  for  the  eventual  collapse  of 
the  family  farm  in  this  area.  Such  an 
occurrence— resulting  in  greater  market 
concentration,  reduced  supply  and  in- 
creased dependence  on  imports— can 
only  precede  a  dark  future  for  both  con- 
sumers and  producers. 


ARE  TEXTILE  JOBS  EXPENDABLE? 

HON.  JAMES  R.  MANN 

OF    SOUTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1977 
Mr.  MANN.  Mr.  Speaker,  it  is  my  in- 
formation that  Burlington  Industries 
plans  to  hold  a  press  conference  in  New 
York  City  tomorrow  morning  to  spot- 
light continuing  concern  over  the  tex- 
tile and  apparel  import  problem.  Pur- 
suant to  this  effort,  Burlington  delivered 
to  me.  in  my  capacity  as  chairman  of 
the  Informal  House  Textile  Committee, 
a  comprehensive  position  paper  which 
forcefully  points  up  the  sensitivity  of  the 
textile  and  apparel  industries  to  im- 
ports and  the  necessity  for  U.S.  trade 
policies  which  will  safeguard  this  vital 
economic  sector. 

As  international  trade  negotiations  in 
the  coming  months  produce  important 
agreements  on  future  levels  of  foreign 
imports,  it  is  important  that  Members 
are  aware  of  the  effect  these  decisions 
will  have  on  the  largest  industrial  em- 
ployer in  the  United  States— the  textile 
and  apparel  industries.  Therefore,  I 
commend  Burlington's  position  paper  to 
Members'  attention.  The  text  follows: 
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Are  Textile  Jobs  Expendable? 
The  Carter  Administration  appe.irs  in- 
creasingly to  be  placing  creation  of  Jobs  at 
the  top  of  Its  priority  list:  there's  talk  again 
of  Humphrey /Hawkins;  Chairman  Ullman 
suggests  that  the  new  tax  package  be  con- 
structed to  cre.ue  incentives  for  business  to 
provide  more  Jobs;  Vernon  Jordan  and  other 
national  leaders  have  expressed  bitter  dis- 
appointment over  the  Job  plight  of  minori- 
ties. But  in  the  Administration's  actions 
there  is  a  gre.it  inconsistency.  While  a  strong 
concern  for  Jobs  is  being  expressed  by  the 
Administration,  its  bilateral  textile  trade 
negotiators  are  preparing  to  export  more  Jobs 
from  the  United  States  to  the  Far  East.  So. 
on  the  one  hand  there  is  a  great  hue  and  cry 
for  the  creation  of  Jobs,  yet  on  the  other 
hand  we  see  the  systematic  destruction  of 
hundreds  of  thousands  of  Jobs  in  the  domes- 
tic textile  and  apparel  industry. 

This  industry,  which  includes  textiles  plus 
related  appnrel,  is  highly  labor  intensive; 
indeed,  it  is  the  largest  industrial  employer 
in  the  United  States.  Moreover.  23  percent  of 
its  23  million  Jobs  are  filled  by  minorities, 
and  65  percent  are  filled  by  women. 

Because  of  the  failure  of  the  Administra- 
tion through  Ambassador  Strauss  and  his 
trade  negotiators  to  limit  import  growth  to 
a  level  related  to  total  U.S.  market  growth, 
tlio  export  of  Jobs  from  this  industry  to  the 
Far  East  continues  and  will  in  all  likelihood 
accelerate  as  more  and  more  American  pro- 
ducers are  forced  out  of  business.  T>^is  pros- 
pect errectively  prevents  expai  ^n  of  the 
domestic  textile  and  apparel  industry,  thus 
furtlier  aggravating  the  unemployment  sit- 
uation through  failure  to  provide  Jobs  for  a 
growing  labor  market.  This  uncertainty  in 
the  textile  and  apparel  Industry  also  con- 
tributes to  the  business  downturn  and  does 
not  bode  well  for  any  contribution  from  it 
toward  full  recovery  of  the  U.S.  economy. 

We  hear  arguments  put  forth  from  the 
Administration  and  certain  members  of  the 
academic  community  to  rebut  complaints  of 
Job  loss  and  of  business  uncertainty.  We  are 
told  that  free  trade  is  essential  to  the  econ- 
omic well  being  of  the  United  States  and  cf 
the  lest  of  the  world.  We  are  also  told  that 
imports  are  essential  in  the  battle  against 
inflation. 

We  support  the  concept  of  "free  trade"  as 
a  guide  for  international  economic  well  be- 
ing so  long  as  the  trade  is  "fair  trade".  The 
economic  theory  of  the  necessity  for  free 
trade  fails,  however,  when  the  trade  between 
nations  is  not  in  actuality  free  but  rather 
involves  foreign  subsidies,  national  and  in- 
ternational cartels  of  foreign  producers  and 
clumping  practices  of  exporters,  as  well  as 
exploitation  of  workers  abroad  who  are  forced 
to  work  long  hours  for  subsistence  wages. 

In  short,  it  must  be  recognized  that  textile 
products  comprise  the  primary  area  in  which 
developing  countries  aggressively  seek  ex- 
ports without  regard  to  profit.  In  a  great 
many  ca.ses  the  free  enterprise  system  of  the 
U.S.  textile  industry  is  really  competing  head 
on  with  the  monopolistic  powers  of  foreign 
governments.  Moreover,  the  export  situation 
faced  by  domestic  producers  Is  not  a  free 
market  since  many  of  these  exporting  coun- 
tries have  closed  their  markets  to  United 
States  textile  and  apparel  products. 

In  the  context  of  this  imbalance  we  have 
to  wonder  ivhy.  after  acknowledgment  by  the 
Administration  of  the  critical  situation  fac- 
ing the  U.S.  textile  and  apparel  industry, 
agreements  are  still  being  negotiated  by  the 
Government  which  continue  to  permit  Im- 
ports to  take  more  and  more  of  the  domestic 
market.  Is  the  reason  for  permitting  imports 
to  grow  at  a  rate  greater  than  domestic 
market  growth  one  of  concern  for  the  workers 
In  these  Far  Eastern  countries?  If  so.  we  call 
attention  to  a  recent  article  from  the  Falr- 
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child  news  service  entitled  "Korea  Seeks  More 
U.S.  Textile  Makers."  That  article  states  that 
"Employment  in  the  texitle  industry  1  Korea] 
has  been  steadily  increasing  year  after  year.  ' 
It  points  out  that  employment  in  this  indus- 
try In  Korea  has  Increased  since  1973  by  65 '2 
percent.  This  vigorous  growth  is  in  marked 
contrast  with  the  loss  of  more  than  300.000 
Jobs  In  the  textile  and  apparel  industry  in 
the  United  States  during  the  seventies.  As- 
suming there  is  no  reduction  In  the  rate  of 
growth  cf  imports,  then  the  United  States 
will  suffer  the  loss  of  at  least  an  equal  num- 
ber of  textile  and  apparel  Jobs  by  1985. 

Thus,  a  major  contribution  of  the  United 
States  to  the  economic  growth  cf  Kcrea  does 
not  take  the  form  of  direct  foreign  aid  to 
which  all  U.S.  taxpayers  contribute,  but 
rather  consists  of  the  sacrifice  on  the  Job  of 
e.ich  and  every  displaced  American  textile 
worker. 

It  Is  argued  that  Imports  have  a  deflation- 
ary effect  in  the  marketplace,  and  It  is  true 
that  In  some  cases  they  svtpply  the  opening 
price  points  for  apparel  in  the  United  States. 
However,  as  has  been  pointed  out  in  a  recent 
report  by  the  Library  of  Congress,  imports 
often  reflect  only  a  greater  markup  for  re- 
tailers— not  savings  to  the  consumer.  More 
than  that,  however,  there  is  a  point  at  which 
imports  become  inflationary,  and  the  evi- 
dence is  clear  that  this  point  has  been 
reached.  Our  irdustry  had  an  overall  trade 
deficit  of  $2.8  b'llion  In  1976  which  could 
easily  grow  to  twice  that  size  in  the  next 
three  or  four  years.  Although  Secretary 
Bhimenthal  has  recently  proclaimed  that  the 
U.S.  trade  deficits  are  beneficial  for  the  U.S. 
cconomv.  it  aopears  that  the  rest  of  the  world 
does  not  aeree  with  him.  Since  maVing  his 
statement,  the  dollar  hf.s  fallen  sl''nlficantlv 
in  Durchasint  ''cwer.  a  situation  which 
creates  further  Inflationary  pressures  in  this 
country. 

When  lobs  are  lo<!t  in  the  textile  and  ap- 
parel industry,  the  di'ruDtion  to  the  U.S. 
economy  is  more  severe  than  in  other  in- 
dustrie';.  The  di^nlaced  workers  are  fre- 
quently entrv-Ievel  peonle  from  minority 
grouDs.  ani  the  lob  market  i^  Inelastic.  The 
p.\ymevits  to  the=e  disolaced  worker?  in  the 
form  of  unemnloyment  insurance  and  other 
welfare  navments  do  not  constitute  pavments 
for  production  and  in  themselves  are  infla- 
tionary. Al=o.  the  Administration's  Adjust- 
ment Assistance  Proeram  assume^  that  dis- 
placed textile  and  anparel  workers  are  both 
retrainable  and  relocatable  and  that  more 
highly  skilled  lobs  are  available  In  industries 
not  affected  bv  Imports.  Exoerience  does  not 
substantiate  these  assumptions. 

In  addition,  after  imports  capture  a  very 
substantial  portion  of  a  domestic  marke. 
their  prices  freouentlv  beein  to  accelerate 
rapidly,  as  we  have  already  seen  In  other 
businesses,  such  as  the  shoe  industry.  This  is 
obviously  because  the  United  States  industry 
has  been  damages  and  the  competitive  ele- 
ment has  been  removed.  This  danger  exists 
in  the  textile  and  apparel  Industry  as  we  look 
down  the  road. 

We  have  referred  to  the  failure  of  the  Ad- 
ministration and  its  trade  negotiators  to  rec- 
ognize the  damaging  imoact  cf  a  growth  rate 
of  imports  in  excess  of  the  growth  rate  of  the 
domestic  market.  Lefs  be  more  soecific.  The 
Administration  has  recently  taken  much 
credit  that  in  the  Hong  Kong  bilateral  the 
overall  annual  growth  of  imports  has  been 
reduced  over  a  five-year  period  to  an  average 
of  4.8  percent  and  that  certain  hiahly  im- 
pacted cateeories  have  been  reduced  to  3- per- 
cent annually  during  the  last  four  years  of 
the  agreement.  However,  the  48  percent  is 
still  substantially  higher  than  the  U.S.  tex- 
tile and  apparel  annual  growth  rate  of  2.9 
percent  during  the  last  ten  years. 

Although  the  new  Hone  Kong  Bilateral 
Agreements  prohibit  any  growth  In  the  first 


year  of  the  extension,  it  Jumps  to  6  percent 
for  the  second,  third,  fourth  and  fifth  years 
of  the  Agreement,  on  a  compounding  baisis. 
The  fallacy  of  claiming  a  beneficial  aspect  for 
this  agreement  on  the  basis  of  a  4.8-percent 
growth  rate  is  that  prudent  businessmen 
don't  make  long-term  investment  decisions 
based  on  a  one-year  freeze  or  on  misleading 
averages.  Rather,  they  do  so  based  on  future 
expectations.  The  only  thing  we  can  antici- 
pate for  the  future  is  that  commencing  in 
1979  imports  from  Hong  Kong  can  grow  at 
the  rate  of  6  percent  per  annum  overall.  Ac- 
cording to  press  accounts,  the  growth  rate 
for  Korea  will  be  6.5  percent  per  year.  There 
is  no  assurance  that  any  additional  bilateral 
with  other  nations  will  contain  a  level  more 
closely  approximating  total  U.S.  market 
growth. 

Lastly,  we  read  that  President  Carter's  new- 
man  In  Geneva.  Alonzo  S.  McDonald,  who  was 
Just  sworn  In  August  30,  has  already  taken  a 
position  regarding  our  Industry  on  the  Issue 
of  tariffs — a  position  which  would  liave  addi- 
tional adverse  consequences.  In  an  interview 
with  the  Fairchlld  news  service.  Ambassador 
McDonald  said  that  the  textile  Industry  and 
the  apparel  textile  firms  would  be  prime  can- 
didates for  being  placed  on  tlie  duty  chopping 
block.  He  stated,  "they  are  in  the  best  pos- 
sible position  to  go  into  negotiations,  far 
better  than  most  industries.  They  are  already 
protected  by  the  Multi-Fiber  Arraneement 
and  by  bilateral  agreements  and  therefore  are 
in  a  very  favorable  position." 

This  logic  reflects  a  basic  misunderstand- 
ing of  tariffs  and  world  textile  trade.  It  fails 
to  recognize  that  the  bilateral  agreements 
are  temporary  In  nature  while  tariff  cuts 
would  be  permanent.  It  also  views  tariffs 
solelv  as  barriers  to  trade  rather  thin  level- 
ing forces  to  permit  domestic  production  to 
be  competitive.  Finally,  it  Ignores  the  fact 
that  the  U.S.  market  disruption  caused  by 
imports  from  present  exporting  nations 
would  be  greatly  aggravated  by  reducing  U.S. 
textile  tariffs.  Other  developing  countries 
with  which  we  have  no  bilateral  agreements 
would  take  over  additional  portions  of  the 
domestic  market.  Imposing  that  additional 
injury  on  the  U.S.  textile  and  apparel  indus- 
try would  be  highly  inequitable. 

Now  what  is  Burlington's  overall  position 
in  regard  to  this  matter?  Simply  put.  it  Is 
that,  while  we  favor  imports  which  benefit 
the  United  States,  we  think  that  the  present 
level  of  duties  should  be  retained  and  im- 
portation of  textile  and  apparel  products 
shovid  grow  only  at  the  annual  rate  of  growth 
of  the  U.S.  textile  and  apparel  mprkets.  -vhich 
has  been  2.9  percent  during  the  past  ten 
years.  Any  growth  above  that  figure  will  re- 
sult In  further  loss  of  Jobs.  While  this  conse- 
quence poses  a  very  serious  problem  for  our 
industry,  we  respectfully  suggest  that  the 
problem  is  equally  as  serious  for  the  country 
and  deserves  a  more  realistic  approach  than 
has  been  in  evidence  to  date. 


AGEE  MARCHETTI  DESTABILIZA- 
TION  TEAM  STRIKES  OUT  IN 
FRANCE  AND  NORWAY 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  McDonald.  Mr.  Speaker,  work- 
ing with  groups  which  have  document- 
able  connections  with  the  Soviet  espio- 
nage empire,  its  Eastern  European  and 
Cuban  subsidiaries,  two  defectors  from 
the  U.S.  Central  Intelligence  Agency  have 
spent  August  and  September  in  attempts 


to  destabilize  two  important  countries 
in  the  NATO  alliance,  Norway  and 
Prance. 

Victor  Marchetti  was  an  employee  of 
the  CIA  for  some  14  years,  eventually 
holding  the  position  of  executive  assist- 
ant to  the  Deputy  Director.  Following 
his  resignation  from  the  CIA,  Marchetti 
in  1972  became  associated  with  the  Insti- 
tute for  Policy  Studies — IPS — and  its 
efforts  to  destroy  the  U.S.  intelligence 
community's  capabilities.  Marchetti  is  co- 
author with  John  D.  Marks,  a  former 
State  Department  employee,  of  "The  CIA 
and  the  Cult  of  Intelligence"  published 
in  1974  after  a  long  court  fight  in  which 
the  CIA  attempted  to  prevent  Marchetti 
and  Marks'  disclosure  of  still  sensitive 
information. 

■While  Marks  has  gone  on  to  become 
a  prominent  figure  at  the  Center  for  Na- 
tional Sacurity  Studies — CNSS — a  proj- 
ect of  the  Fund  for  Peace  which  works 
with  the  U.S.S.R.'s  'World  Peace  Council 
and  which  is  staffed  principally  by  vet- 
erans of  the  Communist-front  National 
Lawyers  Guild  and  the  radical  IPS  think- 
tank  whose  staff  has  included  KBG 
agents.  Castroite  revolutionaries  and 
propagandists,  and  members  of  terrorist 
groups,  Marchetti  had  faded  from  pub- 
lic view.  Now  he  is  back  in  the  public  eye 
in  Norway. 

Just  prior  to  Norway's  national  par- 
liamentary elections  early  this  month, 
Marchetti  repeated  his  claims  previously 
made  by  him  to  the  New  Left,  anti-U.S. 
SV  party  that  CIA  personnel  were  sta- 
tioned at  Norwegian  military  installa- 
tions and  that  Norwegian  monitoring 
stations  "are  linked  technically  and  eco- 
nomically to  the  CIA  and  the  American 
NSA  security  agency." 

Norwegian  defense  chief  Sverre  Hamre 
bluntly  said  that  Marchetti  was  lying. 
And  later  Defense  Minister  Rolf  Hansen 
told  a  public  election  meeting  that  Mar- 
chetti's  charges  were  untrue  and  con- 
cluded: 

I  leave  it  to  those  assembled  here  to  decide 
whether  a  defense  minister  or  a  sensational 
author  is  tlie  more  reliable. 

The  Norwegian  voters  made  their  an- 
swer plain.  Defense  Minister  Hansen's 
pro-NATO  Labor  Party  won  an  addi- 
tional 32  seats  in  the  Storting — parlia- 
ment. The  radical  SV  lost  all  but  2  of 
its  previous  16  seats;  and  the  Norwegian 
Communist  Party  and  the  Peking-ori- 
ented "Red  Election  Alliance"  won  no 
seats. 

Marchetti's  failed  test-flight  as  an 
anti-CIA  "destabilizer"  appears  to  have 
been  an  attempt  to  development  of  a  re- 
placement for  Philip  Agee,  whose  ties  to 
the  Soviet  bloc's  intelligence  apparatus 
has  become  so  obvious  that  his  usefulness 
is  ebbing. 

In  August,  Agee  attempted  to  enter 
Prance  for  another  in  his  endless  series 
of  "CIA  exposes."  The  French  Govern- 
ment promptly  deported  him  to  Belgium 
where  he  held  a  press  conference  assert- 
ing that  some  60  CIA  employees  "are 
now  on  the  staff  of  the  U.S.  Embassy  in 
Paris."  It  is  noted  that  Agee  received  only 
minor  publicity  for  his  charge:  however, 
the  official  Soviet  "news  agency"  TASS 
gave  Agee's  statements  extensive  pub- 
licity for  several  days.  TASS  noted  on 
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Augiist  25  that  Agee  is  working  on  a  new 
book — with  Steve  Weissman,  a  writer 
long  associated  with  the  Havana-tied 
North  American  Congress  on  Latin 
America— NACLA— the  "intelligence- 
gathering  arm"  of.  the  U.S.  Castroite 
movement.  Said  TASS,  the.  new  Agee/ 
Weissman  book  will  include  a  detailed  list 
"of  all  organizations  and  persons  that 
were  connected  with  the  U.S.  intelligence 
services  in  the  past  30  years." 

It  is  noted  that  self -described  'revolu- 
tionary socialist"  Agee  was  reported 
visiting  the  Soviet  Union  in  1976.  but 
that  no  expose  of  the  KGB's  activities 
followed.  Deported  from  Great  Britain 
in  May  of  this  year.  Agee  obtained  resi- 
dence in  the  Netherlands  through  the 
assistance  of  the  Institute  for  Policy 
Studies'  Transnational  Institute— TNI— 
which  has  offices  both, in  the  main  IPS 
headquarters  in  Washington.  D.C.,  and 
in  Amsterdam. ' 

Moscow's  propaganda  mill  also  used 
Agee's  allegations  as  the  base  on  which 
to  mount  a  smear  campaign  against 
third  world  students  and  professionals 
who  have  received  an  education  in 
America.  The  Sovie.t  claim  is  that  "the 
maiority  of  students  dispatched  to  the 
United  States  for  training  or  on  a  busi- 
ness trip"  are  "brainwashed"  during 
their  visit  and  forced  to  work  for  the 
CIA  against  their  own  countries. 

Soviet  propagandists  have  been  mak- 
ing much  use  of  the  revelations  of  CIA 
drug  and  behavioral  experiments.  It  is 
also  noted  in  conclusion  that  what  infor- 
mation is  available  has  come  from  the 
highly  selective  releases  by  John  Marks 
of  CNSS  of  information  obtained  under 
the  Freedom  of  Information  Act.  It  is 
noted  that  careful  analysis  of  the  Soviet 
propaganda  releases  and  comparison 
with  the  available  released  material  in- 
dicates that  some  information  attributed 
to  Agee  has  no  known  provenance.  It 
must,  therefore,  be  presumed,  if  correct, 
and  not  "black  propaganda."  to  have 
been  provided  by  hostile  intelligence 
sources.  * 


ONE    HOSPITAL'S    STAND    AGAINST 
INVASION  OF  PRIVACY 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1977 

Mr.  CRANE.  Mr.  Speaker,  this  week 
the  House  will  consider  H.R.  3.  a  bill  to 
control  fraud  and  abuse  in  the  medicare 
and  medicaid  programs.  Congressman 
Pete  Stark  and  I  offered  an  amendment 
to  this  bill  to  prohibit  the  inspection, 
acquisition,  or  disclosure  of  anv  individ- 
ually identifiable  medical  record  of  a 
patient  by  the  Federal  Government  or  its 
emnloyees.  without  the  patient's  express 
written  consent.  The  Crane-Stark 
amendment  was  adopted  by  the  Ways 
and  Means  Committee  on  June  2  and  is 
included  in  the  committee's  report 
95-393.  part  I. 

This  year  both  the  National  Bureau 
of  Standards  and  the  Privacy  Protection 
Study  Commission  have  issued  reports 


EXTENSIONS  OF  REMARKS 

which  outlined  the  problems  in  protect- 
ing the  confidentiality  of  medical  records 
in  a  computer-oriented,  information- 
gathering  society.  The  greatest  threat  to 
our  privacy-  is  undoubtedly  the  Federal 
Government,  with  its  vast  array  of  de- 
partments, agencies  and  bureaus,  many 
of  whom  have  access  to  confidential 
medical  records  for  one  reason  or  an- 
other. If  we  are  to  assure  the  American 
people  that  their  medical  records  will 
not  be  subject  to  wholesale  invasions  of 
privacy,  we  must  first  strictly  control  ac- 
cess to.  these  records  by  Government 
officials.  For  that  reason.  I  urge  that  the 
Crane-Stark  amendment  be  adopted  by 
the  full  House. 

Right  now  a  small  hospital  in  Alaska  is 
involved  in  a  case  which  could  have  far- 
reaching  effects.  Cordova  Community 
Hospital  is  appealing  a  decision  by  the 
State/department  of  health  and  social 
services  that  would  require  the  hospital 
to  allow  the  department's  surveyors  ac- 
cess to  all  patient  charts  on  a  random 
selection  without  first  obtaining  the  eon- 
sent  of  each  patient  whose  chart  is  se- 
lected. The  hospital  had  refused  to  allow 
such  access,  and  is  now  threatened  with 
revocation  of  its  license,  for  failure  to 
comply  with  this  decision.  After  a  hear- 
ing in  which  there  was  overwhelming 
support  for  the  hospital's  3-year  stand 
against  the  invasion  of  privacy  by  gov- 
ernment officials,  the  Cordova  Commu- 
nity Hospital  Board  voted  to  appeal  the 
decision.  With  the  approval  of  the 
Cordova  City  Council,  the  hospital  has 
decided  to  go  to  court,  despite  the  costs 
of  litigation. 

I  commend  Cordova  Community  Hos- 
pital and  the  people  of  Cordova.  Alaska, 
for  having  the  courage  to  stand  up 
against  the  invasion  of  privacy  by  gov- 
ernment officials.  Unless  the  power  of 
government,  whether  Federal  or  State, 
is  checked,  there  can  be  no  guarantee  of 
our  fourth  and  fifth  amendment  rights  to 
privacy. 

For  the  benefit  of  my  colleagues.  I 
insert  an  article  and  an  editorial  from 
the  June  23.  1977.  Cordova  Times,  which 
give  further  details  of  this  case : 
(From  the  Cordova  Times,  June  23.  1977) 
A  SM.^LL  Price  tor  Privacy 
In  this  day  In  time  when  personal  privacy 
Is  being  eroded  by  a  torrent  of  bureaucratic 
paper  shuffling  it  is  indeed  pleasant  to  see  a 
small  group  of  people  willing  to  put  their 
foot  down  and  demand  the  process  stop. 

That  is  precisely  the  action  taken  by  the 
Cordova  Hospital  Board  last  night  at  the  urg- 
ing of  the  majority  of  people  who  attended 
the  public  hearing  on  the  question  of  con- 
fidentiality of  medical  records  at  the  Cordova 
Community  Hospital. 

For  over  three  years  now  the  hospital  has 
run  against  the  current  and  forbidden  ac- 
cess to  medical  records  of  private  Individuals 
to  state  hospital  licensing  officials.  The  of- 
ficials have  access  to  medical  records  of  in- 
dividuals whose  medical  bills  are  funded 
through  a  public  programs  such  as  Medicare 
and  Medicaid  because  people  seeking  such  aid 
have  signed  appropriate  releases.  The  hos- 
pital contends  that  the  officials  have  no  right 
to  records  of  those  who  pay  their  own  medical 
costs  unle=s  the  individuals  grant  the  acces.'. 
The  state  recently  issued  an  administra- 
tive order  ruling  against  the  hospital's  con- 
tention and  requiring  that  the  hospital  give 
access  to  all  records  on  rUk  of  losing  Us 
license. 
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Obviously  the  only  sound  alternative  for 
the  hospital  Is  to  contlntie  trie  fight  to  honor 
the  right  to  privacy  of  the  individual. 

However,  that  means  court  action.  And 
court  actiot.  costs  money.  According  to  the 
hospital  boards  legal  representative,  the 
court  action  would  cost  between  three  and 
six  thousand  dollars.  That  depends,  of  course, 
on  whether  the  hospital  wins  or  loses  and 
how  involved  the  case  gets. 

But  isn't  that -a  small  price  for  this  com- 
munity to  pay  for  the  ability'  to  protect  the 
privacy  of  its  individual  citizens  agalpst  arbi- 
trary government  surveillance? 

We  think  so!  And  we  urge  the  city  council 
to  underwrite  the  hospital  decision  to  fight 
this  senseless  intrusion. 

We. see  the  right  to  privacy  a*  a  funda- 
mental principle  .  this  great  '  nation  was 
founded  on  and  are  convinced  that  the  state 
and  federal  constitutions  will  support  this 
right  in  court. 

When  aAl  other  options  are  exhausted  we 
recommend  the  hcspital  pursue  its  ccnvlc- 
tlons  In  court.  Surely,  in  the  end.  they; should 
prevail  and  will.  Of  that  we  are  so 'certain 
that  we  will  pay -SI. 000  of  the  cost  incurred 
ourselves,  if  the  courts  should  prevail  against 
them. 

[From   the   Cordova  Times,  June  23.   1977] 
Hospital  B()aro  'Votes  to  Appeal  State 

Decision 
Tlie  Cordova  Community  Hospital  board 
voted  last  night  to  appeal  the  state  decision 
which  requires  the  hospital  allow  examina- 
tion of  private  medical  records  by  state  hos- 
pital examiners. 

Failure  to  comply  with  the  state  adminis- 
trative order  or  appeal  it  by  June  30  will 
cause  the  hospital  to  run  the  risk  of  losing 
its  license. 

Since  appealing  the  administrative  order 
will  cost  the  hospital  money  that  isn't 
budgeted,  the  city  council  must  approve  the 
action.  A  special  council  meeting  is  being 
scheduled  Saturday  to  handle  the  question 
in  a  timely  manner. 

The  hospital  board  made  Its  decision  last 
night  after  listening  to  an  hour  and  a  half 
of  testimony  from  nearly  30  Cordovans  who 
attended  the  public  hearing. 

Several  of  those  in  attendance  voiced  op- 
position to  the  appeal  calling  the  whole  Idea 
of  not  complying  "ridiculous."  However,  the 
vast  majority  of  those  In  attendance  Indi- 
cated their  desire  to  see  the  private  medical 
records  kept  confidential.  There  were  several 
suggestions  for  taking  action  out  of  court  to 
solve  the  problem  including  seeking  help 
from  the  state  Office  of  the  Ombudsman,  and 
pursuing  changes  in  the  regulations  through 
the  legislative  branch  of  state  government. 
The  Cordova  Community  Hospital  has  been 
challenging  the  state's  demand  for  access  to 
patients'  private  medical  records  without 
prior  written  consent  of  the  patients  for  the 
past  three  years. 


TRUCKING  INDUSTRY 


HON.  MARTY  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1977 


Mr.  RUSSO.  Mr.  Speaker,  next  week 
the  Subcommittee  on  Special  Small 
Business  Problems,  which  I  am  pleased 
to  chair,  will  conclude  its  hearings  on 
the  regulatory  problems  of  independent 
owner-operators  in  the  Nation's  truck- 
ing industry. 

These  hearings  have  proven  to  be 
highly  instructive  and  because  of   the 
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importance  of  these  final  hearings,  I 
would  like  to  bring  them  to  the  atten- 
tion of  my  colleagues. 

The  committee's  recent  press  release, 
which  I  am  inserting  in  the  Record,  pro- 
vides some  background  as  well  as  spe- 
cific information  on  the  hearings : 
Marty  Russo  Announces  Conclusion  of 
ICC/Independent  Trucker  Hearings 

The  Honorable  Marty  Russo  (D-Ill.), 
Chairman  of  the  Subcommitee  on  Special 
.Small  Business  Problems,  announced  today 
that  Hearings  on  the  regulatory  problems  of 
the  Independent  owner-operators  In  the  na- 
tion's trucking  industry  will  conclude  with 
sessions  on  September  27  and  29. 

On  September  27,  A.  Daniel  O'Neal,  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, will  appear  before  the  Subcommittee. 
Mr.  O'Neal  will  respond  to  several  of  the  is- 
sues which  have  been  discussed  at  earlier 
hearings.  Among '  the  problems  to  be  ad- 
dressed are  skimming  (with  concentration 
on  the  regulated  industry) .  unloading  rack- 
ets at  the  nation's  warehouses,  lease  irregu- 
larities, the  value  of  ICC  operating  authority, 
ability  to  obtain  new  authority,  various 
owner-operator  reform  proposals,  carrier  es- 
crow funds  and  performance  bonds,  fuel  tax 
credits  and  debits,  detention  time,  house- 
^  hold  goods  moves  in  urban  areas,  and  finally 
the  role  the  ICC  should  take  in  representing 
owner-operator  interests.  The  hearing  will 
begin  at  9:00  AM  in  Room  2359  of  the  Ray- 
burn  House  Office  Building. 

On  September  29,  the  Subcommitee  will 
listen  to  a  unique  three-way  debate  of  the 
issues  facing  owner-operators.  Participating 
will  be  Chairman  O'Neal  and  high-level  Com- 
mission stafl'.  representatives  of  the  Ameri- 
can Trucking  Associations.  Inc.,  and  a  six- 
member  panel  representing  owner-operator 
interests.  Mr.  Russo  said: 

When  a  Subcommittee  holds  a  hearing,  we 
are  usually  confronted  with  ^ne  side  of  the 
story.  At  a  later  hearing,  we  hear  yet  another 
side  of  the  story.  The  problems  we  have 
heard  over  the  last  eighteen  months  have 
greatly  distressed  the  Members  of  the  Sub- 
committee. The  complaints  and  tales  we  have 
heard  cover  the  exempt  area,  the  relationship 
between  regulated  carriers  and  leased  opera- 
tors, and  the  whole  motor  carrier  transpor- 
tation Industry. 

Prior  testimony  sparked  a  voluntary  ICC 
study  of  64  regulated  carriers.  Quite  frankly, 
the  subsequent  Commission  stafi'  report 
tended  to  confirm  owner-operator  gripes  is- 
sue after  Issue.  Other  testimony  resulted  in 
a  Council  on  Wage  and  Price  Stability  re- 
port on  ICC  operating  authorities  which 
raised  serious  questions  concerning  the  whole 
authority  process  and  raised  further  ques- 
tions on  whether  or  not  some  carriers  are 
merely  brokers  who  are  becoming  wealthy 
by  bartering  public  rights. 

This  historic  debate  of  the  Issues  will  hope- 
fully shed  a  lot  of  light  on  some  very  serious 
issues.  It  also  should  dispel  the  pervasive 
national  myth  of  the  Independent  trucker 
as  a  cowboy  running  over  small  towns  at 
85  miles  per  hour.  Actually,  we  are  talking 
about  over  100.000  Independent  small  busi- 
nessmen and  women  working  hard  to  earn  a 
decent  living. 

The  debate  will  begin  at  9:00  AM  In  Room 
2359  of  the  Rayburn  House  Office  Building. 
The  following  six  Individuals  have  been  In- 
vited to  be  part  of  the  panel  and  to  address 
the  issues  cited: 

(In  alphabetical  order)., 

Ted  Brooks.  Baltimore.  Maryland: 

1.  Fuel  tax  credits  and  debits; 

2.  License  plates; 

3.  Other  rlooffs. 

C.  H.  Fields.  American  Farm  Bureau: 

1.  Exempt  brokers; 

2.  Unloading  rackets; 
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3.  Availability  of  trucks. 

Joy  Fitzgerald.  Des  Moines;  Iowa: 

1.  State  laws  and  regulations — the  paper- 
work burden; 

2.  80,000  pound  limit; 

3.  IRP  plan  and  Its  future. 

William  J.  Hill,  Pittsburgh,  Pennsylvania: 

1.  The  question  of  antitrust  immunity. 

2.  The  cost  of  being  an  owner-operator. 
Mike  Parkhurst,  Los  Angeles,  California: 

1.  Skimming; 

2.  The  question  of  deregulation. 
Timothy  D.  Person.  St.  Louis.  Missouri: 

1.  Minorities  and  access  to  operating  au- 
thority; 

2.  Household  goods  moved  In  urban  areas; 

3.  Minorities  and  access  to  government  con- 
tracts. 

In  addition  to  Chairman  Russo,  Members 
of  the  Subcommittee  are  Rep.  Ike  Skelton 
(D-Mo.) ,  Rep.  Richard  Nolan  (D-Minn.) .  Rep. 
Andy  Ireland  (D-Fla.).  Rep.  Dale  E.  Klldee 
(D-Mlch.) .  Rep.  James  C.  Corman  (D-Callf.) , 
Rep.  Wyche  Fowler.  Jr.  (D-Ga.).  Rep.  Wil- 
liam S.  Broomfield  (R-Mlch.).  Rep.  Mlllicent 
Fenwlck  (R-N.J.).  and  Rep.  Dan  Marriott 
(R-Utah). 


RETURN     OF     CONSTITUTIONAL 
GOVERNMENT  TO  NICARAGUA 


HON.  ELFORD  A.  CEDERBERG 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  CEDERBERG.  Mr.  Speaker,  our 
discussions  on  foreign  policy  in  the  past 
year  have  placed  a  greater  emphasis  on 
human  rights  and  have  focused  our  at- 
tention on  countries  which  have  sup- 
pressed them.  Like  many  other  political 
issues,  the  subject  of  human  rights  has 
generated  a  more  intense  reaction  the 
closer  to  home  the  problem  has  appeared. 

Thus,  we  were  sorry  that  terrorist  con- 
ditions in  1974  forced  Nicaragua  to  sus- 
pend constitutional  rights  and  guaran- 
tees. However,  conditions  have  improved 
in  that  country  and  President  Anastasio 
Somoza  has  announced  that  the  state  of 
siege  is  being  lifted.  As  I  am  sure  this 
news  is  of  interest  to  my  colleagues,  I 
would  like  to  share  with  them  the  fol- 
lowing press  release  from  the  Nicaragua 
Government  Information  Service  on  this 
action : 

Communique — President  Somoza  Lifts 
State  of  Siege 

Managua.  Nicaragua,  September  19. — Pres- 
ident Anastasio  Somoza  today  lifted  the  state 
of  siege  and  martial  law. 

The  President,  after  presiding  over  a  meet- 
ing of  the  Council  of  Ministers,  repealed 
Decree  No.  5  of  December  28.  1974.  by  which 
constitutional  guarantees  were  suspended  in 
accordance  with  provisions  in  the  Constitu- 
tion and  established  laws.  In  his  televised 
statement  to  the  nation,  the  President 
stressed  the  failure  of  those  forces  and  in- 
terests which,  responding  to  international 
instructions,  had  used  the  technique  and  the 
system  of  consistently  violating  constitu- 
tional guarantees  through  acts  of  terrorism. 

Said  the  President,  "for  those  who  have 
fomented  violence  and  bloodshed  In  our 
country,  let  it  be  known  the  Nicaraguan 
people  are  ready  to  defend  the  democratic 
and  liberal  nationalist  system  any  time  this 
is  threatened  by  acts  of  terrorism." 

This  Is  in  reference  to  acts  such  as  the 
assault  on  the  home  of  Dr.  Jos6  Maria  Cas- 
tillo Quant  on  December  28.  1974.  which 
caused  the  death  of  three  persons  Including 
that  of  Dr.  Castillo  and  the  holding  hostage 
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of  his  guests.  The  systematic  summary  ex- 
ecutions of  over  100  Innocent  peasants;  the 
practice  of  summary  execution  of  terrorists 
by  their  own  members;  the  placing  of  ex- 
plosive devices  in  public  places  which  en- 
dangered the  lives  of  Innocent  men.  women 
and  children;  the  hold-up  of  banks  and  pri- 
vate businesses;  the  murder  of  policemen 
and  workers;  the  burning  to  the  ground  of 
dwellings  of  humble  peasants. 

"The  Guardia  Naclonal"  said  President 
Somoza,  "with  the  cooperation  of  the  demo- 
cratic forces  in  the  country,  especially  the 
peasants,  have  known  how  to  defend  the 
peace  and  order  of  the  nation  by  repudiating 
subversion." 

The  Decree  suspending  constitutional 
guarantees  was  issued  In  the  face  of  an  ex- 
isting conspiracy  to  subvert  the  constitu- 
tional order,  the  peace  of  the  nation,  the  se- 
curity of  individual  rights  and  property  In 
different  parts  of  the  country,  as  was  shown 
to  have  been  the  case. 

In  accordance  with  martial  law,  all  per- 
sons committing  crimes  against  the  security 
of  the  State  and  public  order  have  been  tried 
by  the  military  courts  and  given  every  re- 
course for  defense  as  was  their  right.  The 
sentences  of  these  courts  later  appealed  be- 
fore the  Supreme  Court  of  Justice  by  the 
defense  were  upheld  by  the  Supreme  Court. 
Those  cases  of  terrorists  presently  pending 
will  be  passed  to  the  civil  courts. 

The  President  said  that  the  circumstances 
which  causd  martial  law  to  be  brought  In  did 
not  interrupt  the  life  of  the  nation;  nor  the 
liberty  of  every  citizen;  nor  the  activity  of 
the  private  sector;  nor  the  practice  of  re- 
ligion; nor  the  carrying  out  of  common  Jus- 
tice; nor  the  freedom  of  political  parties.  "At 
this  time  the  country  enjoys  political,  social 
and  economic  stability,"  said  President 
Somoza. 

The  lifting  of  the  state  of  siege  follows  the 
completion  of  the  Judicial  process  by  the 
military  court  against  the  terrorists.  It  also 
fulfills  the  promise  made  by  the  President  to 
the  Nicaraguan  people  when  on  May  7  he 
.said  "the  present  state  of  siege  will  not  last 
one  minute  longer  than  is  strictly  necessary." 
Roger  Bermudez. 
Presidential  Press  Secretary. 


MEDICAL  RECORDS  CONFIDENTIAL- 
ITY AMENDMENT  EXPLAINED 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  CRANE.  Mr.  Speaker,  later  this 
week  the  House  will  be  considering  H.R. 
3.  the  medicare /medicaid  antifraud  bill. 
The  Ways  and  Means  Committee  version 
of  this  legislation  contains  language, 
which  Mr.  Stark  and  I  ofTered.  prohib- 
iting the  acauisition.  Inspection,  or  dis- 
closure of  individually  identifiable  medi- 
cal records  by  Government  agencies  and 
their  employees,  without  the  consent  of 
the  patients.  Exceptions  to  this  author- 
ization reauirement  would  be  made  only 
for  reimbursement  and  auditing  pro- 
cedures in  cases  where  the  patient's  care 
is  paid  for  or  provided  for  by  the  Federal 
Government.  The  records  of  medicare, 
medicaid,  military,  and  VA  hospital  pa- 
tients would,  therefore,  be  protected 
from  indiscriminate  use  without  prevent- 
ing medical  care  practitioners  from  pro- 
viding treatment  or  determining  that 
our  tax  dollars  are  being  wisely  spent  in 
these  programs.  Private  care  patients. 
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who  receive  no  Federal  assistance  for 
their  medical  expenses,  would  be  assured 
that  their  confidential  medical  records 
would  not  become  part  of  the  huge  Fed- 
eral record  system,  subject  to  inspection 
by  Government  employees  and  anyone 
else  with  access  to  such  data. 

Since  the  adoption  of  the  Crane-Stark 
amendment  by  the  Ways  and  Means 
Committee  in  June,  a  number  of  ques- 
tions have  been  raised  concerning  the 
effect  this  amendment  would  have  on 
medical  research.  For  most  research 
purposes,  there  is  no  need  for  the  re- 
searchers to  know  the  name  of  the  pa- 
tient, and  either  aggregate  data  or  files 
with  the  names  and  other  identifying 
data  removed  would  suffice.  In  situations 
where  patient  names  are  either  desirable 
or  necessary  for  the  purpose  of  the  study, 
the  third  party  maintaining  the  rec- 
ords— that  is.  hospitals  or  physicians — 
could  contact  the  patients  at  the  request 
of  the  researchers,  without  violating  con- 
fidentiality. Patients  would  then  have 
the  opportunity  to  determine  whether 
or  not  they  wish  to  allow  the  researchers 
access  to  their  confidential  medical  files. 

The  right  of  an  individual  to  the  pri- 
,vacy  of  his  person  and  records  is  a  basic 
one.  which  should  not  be  violated  on 
light  or  uncertain  grounds.  Just  as  one 
has  the  right  to  the  privacy  of  one's 
banking  or  telephone  records  and  income 
tax  returns,  one  has  the  right  to  pre- 
sume that  the  nature  of  one's  medical 
treatment  remain  confidential.  Federal 
agencies  should  have  no  more  justifica- 
tion for  obtaining  medical  records  with- 
out the  consent  of  the  patients  than  for 
acquiring  any  other  type  of  personal 
records.  ^ 

Because  the  research  issue  has  been 
at  the  center  of  the  debate  over  the 
Crane-Stark  amendment,  I  would  like  to 
request  unanimous  consent  to  insert  a 
newspaper  column  and  my  response  to 
it  answering  many  of  the  objections  in 
this  regard.  I  feel  this  amendment  would 
provide  a  necessary  safeguard  to  the  pa- 
tients without  unnecessarily  impeding 
vital  medical  research.  I  urge  my  col- 
leagues to  examine  carefully  these  argu- 
ments before  voting  on  this  amendment. 

The  letter  and  article  follow: 

House  of  Representatives. 
Washington,  D.C.  August  8, 1977. 

Mr     GERSHON   FlSHBElN. 

Care  of  The  Washington  Post  Office  of  the 
Editor,  1150  15th  Street  SW..  Washing- 
ton. D.C. 
Dear  Mr.  Fishbein:  A.s  one  who  has  been 
concerned  with  the  Issue  of  the  confidential- 
ity of  medical  records  as  it  relates  to  the 
Federal  Government.  I  read  your  August  8 
column  In  the  Washington  Post  with  a  great 
deal  of  Interest. 
~V.  Leaving  aside  the  possibility  of  hazardous 
\mdltlons  at  the  West  Virginia  plant  or  the 
Di3>%cyCompany's  motives  In  contesting  the 
NIOSlT subpoena.  I  feel  very  strongly  that 
the  right  to  privacy  should  be  upheld  against 
government  Infringements  for  whatever  rea- 
sons. If  the  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH)  should 
prevail  In  the  case  of  Dupont  v.  Califano  and 
Flnkley.  the  entire  country  will  be  the  real 
loser,  not  Just  the  employees  of  Dupont.  Any 
gavernment  agency,  its  employees  or  agents 
would  then  have  a  blank  check  to  inspect, 
acquire  or  demand  the  personal  and  con- 
fidential medical  records  of  any  citizen,  for 
any  purpose  It  deems  necessary,  without  that 
individual's  knowledge  or  consent. 
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The  fact  that  NIOSH  has  been  able  to  cite 
a  number  of  court  rulings  In  support  of  its 
contention  that  the  government's  "duty" 
to  protect  the  public  health  outweighs  the 
rights  of  any  Individual  only  points  out  the 
deficiencies  in  existing  law.  I  will  not  engage 
in  a  lengthy  discourse  here  on  instances 
throughout  history  where  governments  have 
trompled  over  individual  liberties  and  (In 
some  cases)  extinguished  lives  in  the  "na- 
tional Interest",  but  the  Gestapo  tactics  of 
Nazi  Germany  come  to  mind  immediately. 
Lest  I  be  accused  of  hyperbolizing,  it  should 
be  noted  that  our  courts  have  also  approved 
the  use  of  wiretapping  by  the  government, 
a  practice  which  I  find  abhorrent. 

It  is  ironic  that  many  of  the  same  people 
who  have  decried  violations  of  privacy  by 
the  FBI,  CIA  and  IRS  rally  to  the  govern- 
ments defense  when  these  violations  involve 
confidential  medical  information.  Either  it  is 
morally  correct  for  the  government  to  inspect 
and  or  acquire  one's  personal  records  in  all 
cases,  or  it  is  morally  wrong.  The  fact  that 
the  courts  have  been  inconsistent  in  the  de- 
gree to  which  they  protect  individual  privacy 
should  not  be  interpreted  as  approval  of 
wholesale  government  snooping,  unless  spe- 
cifically prohibited.  To  quote  the  Fourth 
Amendment  of  the  Constitution: 

"The  right  of  the  people  to  be  .'ecure  in 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  aVid  no  Warrants  shall 
issue,  but  upon  prol»able  cause,  supported  by 
Oath  or  affirmation,  and  parUcularly  describ- 
ing the  place  to  be  searched,  and  the  per- 
sons or  things  to  be  seized."  •" 

If  we  are  to  prevent  the  erosion  of  this 
fundamental  right,  we  must  insist  that  the 
law  bend  over  backward  to  protect  us  against 
government  intrusion.  Otherwise,  the  con- 
cept of  prl-vacy  becomes  meaningless.. 

In  the  case  in  question.  NIOSH  attempted 
to  obtain  the  medical  records  of  Dupont  em- 
ployees without  either  the  consent  of  the 
workers  or  a  court  order.  Dupont.  quite  cor- 
rectly, insisted  that  to  allaw  NIOSH  to  in- 
spect individually  identifiable  medical  data 
without  a  warrant  would  be  a  breach  of 
doctor-patient  confidentiality.  For  the  pur- 
pose for  which  NIOSH  requested  the  records 
(i.e.,  to  determine  if  the  incidence  of  cancer 
among  the  plants  employees  was  abnormal, 
indicating  the  possibility  that  the  disease 
was  work-related)  it  is  neither  necessary  for 
the  investigators  to  have  the  names  of  the 
workers  nor  those  portions  of  the  medical 
records  unrelated  to  the  cancer  cases.  To  de- 
termine if  a  hlgher-than-average  number  Of 
these  workers  had  developed  cancer,  it  Js  ir- 
relevant whether  any  had  contracted  vene- 
real disease  or  had  broken  a  limb  while  ski- 
ing. 

In  contending  that  it  would  be  impossible 
to  assess  hazardous  working  conditions  if  the 
consent  of  each  worker  was  r.equired  in  ad- 
vance. NIOSH  has  made  it  clear  that  it  con- 
siders mere  incon-v^nience  an  excuse  to  place 
itself  above  the  Individual's  right  to  privacy. 
I  wonder  whether  NIOSH's  real  fear  is  that 
such  persons,  if  given  the  choice,  would  re- 
fuse such  a  request,  even  when  their  health 
and  safety  is  at  stake.  I  am  sure  that  Dupont 
would  have  been  more  than  happy  to  supply 
the  names  and  addresses  of  present  and 
former  employees  for  this  purpose,  since  it 
had  been  willing  to  provide  copies  of  medical 
records  from  Its  employees  files,  albeit  with 
names  and  nonessential  data  removed  to  pro- 
tect the  workers'  privacy.  In  the  event  that 
the  company  refused,  one  would  presume 
that  the  adverse  publicity  would  have 
brought  the  employees  to  NIOSH's  door  in 
droves,  with  consent  form  in  hand.  NIOSH's 
attitude  in  this  case  is  but  one  example  of 
bureaucratic  arrogance  in  the  face  of  con- 
stitutional guarantees,  which  must  be 
checked. 

Despite  the  government's  claim  that  HEW 
regulations  expressly  forbid  the  unauthor- 
ized disclosure  of  any  medical  records  it  ob- 
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tains,  I  would  remind  you  that  the  IRS  is 
also  prohibited  from  revealing  Income  tax 
data,  even  to  other  government  agencies,  yet 
violations  have  occurred.  Even  under  penalty 
of  law,  the  tax  records  of  former  President 
Nixon  were  made  public  and  the  culprit  has 
never  been  discovered,  let  alone  punished  for 
his  misdeed.  More  than  one  administration 
has  obtained  IRS  records  for  its  own  in- 
sidious purposes.  With  regard  to  medical 
records,  it  came  to  light  just  a  few  months 
ago  that  the  Nev.-  York  State  Health  Depart- 
ment had  been  conducting  a  federally 
financed  study  of  the  effects  of  abortion,  in- 
volving 48,000  women,  without  their  knowl- 
edge or  consent.  Despite  HEW's  assurances 
that  privacy  is  maintained  in  rssearch  con- 
ducted under  its  au.splces,  the  data  on  these 
women  was  readily  available  to  anyone  with 
access  to  the  Health  Department's  computer, 
and  had  be3n  routinely  handled  by  many 
personnel  outside  those  conducting  the  study. 
Only  recently  the  Social  Security  Adminis- 
tration was  criticized  for  Its  inadequate  safe- 
Ruards  to  prevent  the  misuse  or  theft  of 
data  from  Its  computers  in  Baltimore,  which 
,  contain  medical  information  on  Medicare  aiid 
Medicaid  patients. 

But  the  real  issue,  in  my  mind,  is  not 
v.'hether  the  government  insures  that  the 
confidential  information  it  acquires  will  be 
protected  from  unauthorized  access  or  public 
disclosure,  but  whether  the  government 
should  be  able  to  obtain  that  information 
without  the  individual's  consent.  I  feel  that, 
in  the  absence  of  statutes  prohibiting  gov- 
ernment's access  without  express  authoriza- 
tion, there  can  be  no  a.ssurance  that  the 
Fourth  Amendment  guarantee  can  withstand 
repeated  assault. 

Consistent  with  my  beliefs.  I  have  intro- 
duced legislation  which  would  prohibit  gov- 
ernment agencies  and  their  employees  from 
inspecting,  acquiring,  or  requiring  any  part 
of  the  medical  records  of  patients  whose 
medical  care  was  not  provided  or  paid  for 
under  a  Federal  program,  unless  such  pa- 
tients have  specifically  authorized  such  dis- 
closure. While  it  can  be  argued  that  the 
Federal  Government  has  a  rea.sonable  need 

10  inspect  the  records  of  thbse  whose  health 
care  it  provides— .such  as  Medicare  and 
Medicaid  patients,  the  military  and  veter- 
ans— there  Is  no  Justification  for  violations 
of  privacy  against  private  patients  by  gov- 
ernment ofHclals.  This  bill,  HR  1816,  was 
rfiered  as  an  amendment  to  HR  3,  the  Med- 
Icare-Medicaid    Anti-Fraud   and   Abuse   bill. 

11  was  overwhelmingly  adopted  (as  amend- 
ed) by  the  Ways  and  Means  Committee  on 
June  2,  despite  heavy  opposition  from  the 
Carter  Administration. 

Since  Its  adoption,  the  pressure  from  HEW, 
its  myriad  agencies  and  its  allies  in  the  pri- 
vate sector  to  delete  mv  amendment  has  con- 
!-tituted  a  veritable  barrage.  The  irrational 
fear  that  my  amendment  will  bring  cancer 
research  to  a  grinding  halt  has  been  a  key 
weapon  in  the  HEW  arsenal,  one  which  has 
apparently  caused  some  defenders  of  privacy 
among  my  colleagues  to  wither.  If  govern- 
ment employees  are  Involved,  as  in  the 
NIOSH-Dupont  example,  such  research  can 
continue,  without  any  undue  inconvenience, 
provided  that  the  consent  of  the  individual 
is  obtained  in  cases  where  identifiable  data 
are  used.  Private  researchers  would  not  be 
Fubject  to  this  requirement,  though  I  would 
hope  they  obtain  such  authorization  as  a 
matter  of  pride  in  the  strict  code  of  ethics 
maintained  by  the  medical  profession. 

In  light  of  the  concern  for  privacy  in  this 
post-Watergate  era,  the  opposition  to  legisla- 
tion which  would  protect  the  Individual 
against  government  violations  is  incompre- 
hensible to  me.  In  the  last  seven  months  two 
government-sponsored  studies  outlining  the 
problem  and  recommending  corrective  legis- 
lation have  been  published.  In  January  the 
National  Bureau  of  Standards  released  a 
two-year  study  on  privacy  and  medical  rec- 
ords by  Alan  F.  Westin,  "Computers,  Health 
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Records,  and  Citizens  Rights",  and  the  Pri- 
vacy Protection  Study  Commission  made  its 
report  last  month.  Though  HEW  officials  have 
made  assurances  they  will  propose  legisla- 
tion to  deal  with  this  issue  by  mid-Octo- 
ber, their  actions  to  date  lead  me  to  doubt 
that  their  concern  for  confidentiality  is  sin- 
cere. If  anything,  my  belief  that  the  govern- 
ment itself  Is  the  greatest  threat  to  indi- 
vidual privacy  has  been  confirmed. 

At  this  point  the  case  of  Dupont  v.  Cali- 
fano and  Flnkley  (on  behalf  of  NIOSH)  is 
awaiting  a  decision  from  Justice  Knapp  of 
the  Seventh  District,  West  Virginia.  I  can 
only  hope  that  the  court  realizes  the  full 
Import  of  the  consequences  in  this  decision 
and  that  individual  privacy  prevails  over 
government  infringement.  Should  the  gov- 
ernment win  this  case,  we  might  as  well  ask 
our  physicians  to  mail  copies  of  our  medi- 
cal records  to  HEW,  for  HEW  will  surely  ob- 
tain them  otherwise. 
Cordially, 

Philip  M.  Crane, 
Member  of  Congress. 

Job  Hazards  and  Privacy 
(By  Gershon  Fishbein) 
The  question  of  whether  the  government's 
authority  to  investigate  unhealthy  and  un- 
safe conditions  in  a  work  place  is  in  conflict 
with  the  worker's  right  to  privacy  will  soon 
be  determined  by  a  federal  court  in  Charles- 
ton, W.  Va. 

The  case  goes  directly  to  the  Issue  of 
whether  a  government  agency,  in  pursuit  of 
Information  designed  to  protect  the  health 
of  an  individual,  can  claim  access  to  per- 
sonal medical  records  without  the  consent 
of  that  person.  It  is  wrapped  in  the  mystique 
of  the  physician-patient  "confidentiai"  rela- 
tionship and  assumes  greater  importance  now 
that  the  institute  investigate  to  determine 
hazards  of  his  Job  is  being  upheld. 

Earl  McCue.  a  chemist  and  union  safety 
chairman  at  DuPont's  plant  in  Relle,  W.  Va., 
complained  last  year  to  the  National  Insti- 
tute for  Occupational  Safety  and  Health 
(NIOSH)  that  a  large  number  of  his  fellow 
workers  were  developing  cancer  and  suggested 
that  the  Institute  investigate  to  determine 
if  the  cause  could  be  related  to  occupational 
exposure. 

At  about  the  same  time  a  House  Commerce 
subcommittee,  at  the  instigation  of  Rep.  An- 
drew Maguire  (D-N.J.),  held  hearings  to  In- 
vestigate the  abnormally  high  Incidence  of 
occupationally  related  cancer  in  Maguire's 
home  state,  and  McCue  was  invited  to  testify 
on  related  conditions  at  Belle.  He  told  the 
subcommittee  he  could  account  for  55  cases 
of  cancer  among  past  and  present  workers 
at  the  plant.  When  a  DuPont  official  was 
spotted  In  the  audience,  he  was  asked  to 
comment  on  McCue's  testimony.  Surprisingly, 
he  said  that  the  total  was  closer  to  150  cases 
from  1956  to  1974. 

This  prompted  the  subcommittee  to  re- 
quest DuPont  to  bring  its  records  up  to  date 
and  to  release  the  records  to  NIOSH  for  its 
investigation.  The  company  took  a  closer  look 
at  its  records  and  compared  the  results  with 
figures  obtained  by  the  National  Cancer  In- 
stitute in  its  national  survey  of  all  cancer 
cases  from  1969  to  1971.  On  basis  of  that 
comparison.  DuPont  acknowledged  an  "ex- 
cess" number  of  cancer  deaths  at  the  Belle 
plant,  but  Insisted  that  it  could  not  be 
proven  that  occupational  exposure  accounted 
for  the  higher  rates. 

After  negotiating  with  DuPont  attorneys 
for  several  months,  NIOSH  assumed  that  the 
road  was  clear  for  it  to  examine  the  medical 
records  of  240  current  and  former  employees 
and  to  make  photocopies  for  statistical  eval- 
uation. However,  last  January,  three  days  be- 
fore a  five-member  government  team  was  to 
Visit  the  Belle  plant,  the  manager  wrote 
that  individual  medical  records  would  "not 
06  available  for  copying  and  inspection." 

When  they  arrived,  the  investigators  were 
denied  direct  access  to  the  personnel  records 
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and  were  informed  that  only  photostatic 
copies  of  selected  portions  would  be  supplied. 
DuPont  demanded  a  subpoena,  which  NIOSH 
obtained.  Again  the  company  refused  to  pro- 
vide the  requested  information  on  current 
employees,  saying  that  to  do  so  would  breach 
the  "confidentiality"  of  the  physlclan-patlent 
relationship  without  the  consent  of  the 
workers. 

DuPont  offered  to  turn  over  whatever  rec- 
ords it  had,  with  the  names  of  the  workers 
deleted.  Otherwise,  it  said,  it  would  be 
obliged  to  seek  the  consent  of  each  worker 
still  on  the  payroll. 

The  government  rejected  the  alternative, 
saying  that  only  by  knowing  workers'  names 
could  the  information  be  double-checked 
through  personnel  files.  In  a  memo  to  the 
House  subcommittee,  NIOSH  had  said  its 
earlier  efforts  to  obtain  even  limited  infor- 
mation about  the  incidence  of  cancer  turned 
up  discrepancies  between  the  company's 
claims  and  the  actual  files. 

DuPont  then  asked  the  federal  court  to 
rule  on  whether  granting  the  information 
without  consent  of  the  employees  would 
violate  the  workers'  right  of  privacy.  In  its 
reply,  filed  with  the  court  recently,  the  gov- 
ernment noted  that  HEW  regulations  ex- 
pressly forbid  the  unauthorized  disclosure  of 
medical  information  obtained  during  its  in- 
vestigations and  said  the  company's  claim 
of  confidentiality  would  not  survive  legal 
scrutiny. 

In  fact,  it  cast  considerable  doubt  on  the 
entire  question  of  how  confidential  the  rela- 
tionship between  physician  and  patient 
really  is  or  should  be.  It  cited  a  number  of 
court  rulings  to  support  the  doctrine  that 
the  government's  lawful  interest  in  protect- 
ing public  health  takes  precedence  over  any 
individuals  claim  that  his  medical  history 
is  his  own  business;  this  has  been  particu- 
larly true  in  cases  that  require  a  doctor  to 
report  the  names  of  drug-dependent  persons 
to  a  state  health  department. 

"Disclosures  of  private  medical  informa- 
tion to  doctors,  to  hospital  personnel,  to  in- 
surance companies  and  to  public  health 
agencies  are  often  an  essential  part  of  mod- 
ern medical  practice  even  when  the  dis- 
closure may  reflect  unfavorably  on  the 
character  of  the  patient,"  the  Supreme 
Court  commented  in  a  February  ruling  on 
a  drug-abuse  case.  "Requiring  such  disclo- 
sures to  representatives  of  the  community 
does  not  automatically  amount  to  an  Imper- 
missible invasion  of  privacy." 

NIOSH  contends  that  requiring  the  con- 
sent of  each  worker  in  advance  would  make 
it  impossible  to  carry  out  its  responsibility 
for  assessing  health  hazards  in  the  work 
place.  Obtaining  accurate  statistics  is  re- 
garded as  an  indispensable  basis  for  that 
task.  DuPont  insists  that  each  person  is  en- 
titled to  be  protected  against  disclosure  and 
to  do  otherwise  might  subject  the  company 
to  invasion-of-prlvacy  lawsuits. 

Meanwhile,  the  government  has  been 
forced  to  suspend  similar  fact-finding  pro- 
grams in  other  suspected  industries  until 
the  court  in  Charleston  rules  on  its  author- 
ity. Unless  it  gets  a  legal  green  light  to  exam- 
ine medical  records  of  employees,  NIOSH 
says,  a  lot  of  workers  will  continue  to  be 
exposed  needlessly   to  on-the-job  hazards. 


THE  PARALLEL  BETWEEN  TWO 
CANALS 


HON.  LARRY  McDONALD 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20.  1977 

Mr.    McDonald.    Mr.    Speaker,    we 
should  always  look  for  lessons  in  history 


30049 

and  in  debating  the  proposed  new  treaty 
with  Panama,  it  would  seem  to  be  pru- 
dent to  examine  what  happened  to  the 
Suez  Canal  when  that  canal  was  na- 
tionalized in  1956.  Almost  immediately 
there  were  problems.  The  Suez  Canal 
was  first  closed  for  5  months  in  1956  and 
for  a  second  time,  as  a  result  of  the  1967 
war  with  Israel,  for  8  years. 

The  USSR  played  an  important  role 
in  all  of  this  trouble  and  it  appears  that 
the  USSR  is  now  waiting  in  the  wings 
on  the  Panama  situation.  Unfortunately, 
we  can  recall  how  American  interven- 
tion prevented  France  and  Britain  from 
retaking  the  canal  and  preventing  its 
closure.  The  strategic  position  of  the 
West  has  declined  ever  since  in  the  Mid- 
dle East,  and  while  the  Soviets  have  had 
their  ups  and  downs  in  the  area,  its  over- 
all position  has  improved  to  the  point 
where  the  West  is  forced  to  deal  with 
the  USSR  on  equal  terms  in  any  nego- 
tiations on  a  possible  Middle  East  settle- 
ment. Therefore.  I  thought  the  "Re- 
buttal" column  by  Otto  J.  Scott  that 
appeared  in  the  San  Diego  Union  on 
September  12,  1977,  was  particularly 
timely  and  ought  to  be  brought  to  the 
attention  of  the  Congress.  The  item 
follows : 

The  Parallels  Between  Two  Canals 
When  Lenin's  representatives  at  the  Treaty 
of  Versailles  in  Paris  in  1919,  listed  the  "in- 
ternationalization" of  the  Suez  and  Panama 
canals  as  one  of  the  proposals  of  the  new- 
Soviet  government,  the  world  paid  little 
attention.  And  when  the  huge  and  powerful 
Soviet  government  of  the  early  1950s  raised 
the  same  demand  again,  it  was  widely  dis- 
missed as  the  usual  Soviet  propaganda  line. 
But  It  Is  now  clear  that  Soviet  propaganda, 
like  Hitler's,  is  not  so  much  propaganda  as 
prophetic  outcries  an  rallying  points  for  mil- 
lions of  its  supporters  and  admirers  through- 
out the  world. 

The  clearest  proof  of  that  is  in  the  Suez 
Crisis  of  1956  which  is  now,  oddly  enough, 
seldom  mentioned  and  never  compared,  so 
far  as  I  can  tell,  with  the  present  Panama 
Canal  treaty.  That  is  odd.  because  the  paral- 
lels are  so  numerous  as  to  be  clearly  beyond 
coincidence. 

Since  that  crisis  was  21  years  ago,  It  may 
be  worth  brief  recapitulation.  First,  we  had 
the  corrupt  regime  of  King  Farouk,  over- 
thrown by  a  clique  of  Puritanical  army  of- 
ficers. That  overthrow  was  hailed  by  our 
press,  despite  the  fact  that  Farouk  was  a 
friend  of  the  west,  because  his  lifestyle  of- 
fended people  who  today  invest  in  porno- 
graphic movie  productions.  And  the  rise  of 
army  officers  in  charge  of  Egypt  was  called  a 
triumph  of  democracy  because  they  spouted 
left  wing  revolutionary  nonsense.  If  they  had 
been  right  wing  they  would  clearly  have  been 
fascists. 

But  shortly  after  General  Nagulb,  the  front 
man  for  Nasser  et  al,  achieved  power,  the 
new  government  of  Egypt  demanded  control 
of  the  Suez  Canal.  It  was  by  then  clear,  to 
the  more  observant,  that  they  had  been  coun- 
S3led  and  assisted  by  the  Soviet  in  this  de- 
mand. The  timing  of  the  demand  was  also 
interesting,  for  It  came  when  the  U.S.S.R. 
was  confronting  a  problem  in  Eastern  Eu- 
rope, In  its  empire  In  that  region,  and  espe- 
cially in  Hungary. 

The  demand  that  the  British  and  French 
relinquish  the  Suez  found  many  sympathetic 
echoes  in  the  United  States — as  demands  for 
the  surrender  of  the  west  always  seem  to 
evoke.  Britain,  France  and  Israel  decided, 
after  Nasser  seized  control  of  the  Suez  by 
force,  to  regain  it.  Their  joint  invasion  prob- 
ably marks,  I  am  sorry  to  say,  the  high  mark 
of  European-Israeli  cooperation.  Had  It  suc- 
ceeded, Israel  would  have  two  firm  and  strong 
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allies  In  the  Middle  East,  as  well  as  the 
United  States,  and  its  present  position  would 
be  infinitely  more  secure  than  it  Is. 

The  parallels  between  Suez  and  Panama 
are  many.  To  call  them  coincidental  would 
hi  naive — because  Isoth  were  linked,  58  years 
ago,  by  Lenin — and  both  remain  linked  as 
goals  of  Soviet  foreign  policy  today. 

In  the  case  of  Panama  we  are  faced,  as 
was  Britain  and  France  and  Israel  In  1956 — 
with  a  revolutionary  clique  of  army  officers 
who  or.ite  aSout  "democracy"  and  are  guided 
by,  and  linked  to,  the  U.S.S.R.  In  the  in- 
stance of  Egypt  the  Soviet  link  was,  to  an 
extent,  covert — as  it  Is  today.  In  the  case  of 
Panama,  the  link  is  through  a  Soviet  puppet 
regime  in  Cuba. 

In  the  case  of  Suez  Its  transfer  opened  the 
gates  to  Soviet  expansion  through  all  Africa 
and  ushered  a  series  of  rebellions,  coups, 
internecine  wars,  massacres  and  horrors  that 
are  not  yet  ended. 

In  the  case  of  Cuba,  transfer  of  the  canal 
will  open  the  gate  to  Soviet  expansion,  and 
usher  scenes  of  disorder  and  Intrigue  to  this 
hemisphere  virtually  unknown  since  it 
achieved  continental  solidarity  and  ended  Its 
Civil  War. 

In  my  opinion  the  Panama  Canal  issue 
represents  one  of  President  Carter's  great- 
est challenges,  and  he  has  already  failed  to 
meet  it.  He  resembles  President  Eisenhower 
in  being  braver  and  more  threatening  to  our 
friends  than  to  our  enemies.  Elsenhower, 
after  all.  threatened  Israel  with  loss  of  Its 
ability  to  raise  tax-exempt  funds  from  Amer- 
icans, and  with  cancellation  of  all  military 
and  economic  aid.  His  threats  to  Britain  were 
open,  unbridled  and  profane,  and  Included 
economic  sanctions  and  loss  of  military  co- 
operation. His  threats  to  France  were  on  the 
same  order.  The  decline  in  the  ability  of  all 
three  "of  these  nations— Israel,  Prance  and 
Britain — to  maintain  their  standing  Indi- 
vidually and  collectlvelv  dates  from  that 
flebacle.  But  while  Elsenhower  was  brave  to 
our  allies,  he  cringed  and  remained  silent 
before  the  simultaneous  Soviet  Invasion  of 
Hungary. 

r«the  pattern  of  Eisenhower.  President 
CmJlPr  threatens  weaker  allies  in  the  west 
while  assisting  the  Soviet  Union  to  achieve 
the  goal  of  Lenin  in  1919. 

It  is  my  hope,  therefore,  that  The  Union 
will  review  Its  hasty  approval  of  the  Panama 
Canal  treaty  and  come  to  admit  that  it  would 
b°  not  onlv  unwise,  but  dangerous  to  the 
people  of  the  United  States  and  the  entire 
west  If  approved. 

Otto  J.  Scott. 


PKNSIONS  IN  THE  DISTRICT  OP  CO- 
LUMBIA :  AN  UNSETTLING  PROBLEM 

HON.  ROMANO  L.  MAZZOLI 

OF   KEKTTJCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  20,  1977 

Mr.  MAZZOLI.  Mr.  Speaker,  after  3 
years  of  re^^earch.  hearings  and  markup 
tne  Committee  on  the  District  of  Colum- 
bia IS  preparing  to  present  a  bill  to  solve 
the  pension  dilemma  now  confronting 
the  District  of  Columbia. 

The  problem  i.<;  outlined. in  the  follow- 
in?  materials,  a  Washington  Post  editor- 
ial of  April  1,  1977,  and  a  letter— unpub- 
lished—which  Chairman  Dices  and  I 
sent  to  the  Post  earlier  this  year. 

While,  the  Post  suggests  a  course  of 
action  that  would  cost  the  Federal  Gov- 
ernment about  $4  billion,  the  committee 
has  devised  a  plan,  outlined  in  the  letter 
that  would  ca';t  the  Federal  Government 
°Vk[  '"'"'On  during  the  funding  pe- 
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This  is  a  fiscally  conservative  program 
which  has  been  pronounced  sound  by 
actuaries  and  pension  consultants. 
The  material  follows : 
[From  the  Washington  Post,  Apr.  1,  19771 
City  Pensions:  An  Unsettling  Accoxjnt 
In.  an  unfortunate  fit  of  generosity  more 
than  60  years  ago,  Congress  decided  to  estab- 
lish some  impressive  but  fiscally  unsound 
pension  programs  for  certain  categories  of 
District  of  Columbia  employees  who  weren't 
covered  by  federal  retirement  programs. 
These  Included  police  officers,  firefighters, 
public  school  teachers  and  Judges.  In  those 
days  when  Congress  really  ran  things  around 
here,  you  can  imagine  how  lobbyists  for  these 
employee  groups  soon  developed  chummy 
relationships  with  members  of  key  commit- 
tees handling  pensions.  And  the  benefits  grew 
and  grew.  What's  harder  to  Imagine,  however, 
is  that  all  these  pension  liabilities  were  never 
truly  financed;  there  was  no  fund  to  take  care 
of  the  costs. 

Thus  when  the  elected  city  government 
took  office  in  1975,  it  Inherited  unfunded 
pension  liabilities  totaling  $1.7  billion.  And 
the  figure,  according  to  Mayor  Washington, 
has  now  hit  a  "staggering"  $2  billion.  But  If 
that  seems  a  hefty  tab,  there's  more:  City 
officials  estimate  that  to  assume  this  un- 
funded liability  and  to  meet  currently  ac- 
cruing and  future  liability  over  the  next  40 
years,  the  total— If  financing  were  to  begin 
right  away— would  be  $9  billion  for  police 
and  firefighter  pensions  alone. 

At  least  there  does  seem  to  be  some  con- 
gressional recognition  that  the  federal  gov- 
ernment has  a  financial  responsibility  to  help 
the  city  undo  this  mess.  A  House  District 
subcommittee  Is  considering  legislation  that 
would  make  changes  In  the  pension  pro- 
grams. Moreover,  the  city  government  has 
submitted  proposals  for  a  sharing  of  the 
pension  burden. 

Mayor  Washington  and  city  budget  direc- 
tor Comer  S.  Copple  are  .suggesting  that  past 
liabilities  be  picked  up  by  the  federal  gov- 
ernment and  that  the  city  finance  current 
and  future  liabilities.  Over  a  period  of  40 
years,  according  to  their  actuarial  estimates, 
the  annual  federal  cost  would  be  about  $101.2 
million;  the  city's  cost  would  range  from 
$41.6  million  In  the  first  year  to  $270  million 
In  the  year  2016.  Thus  the  federal  share  of 
the  $9  billion  would  come  to  about  $4  billion 
the  city's  to  about  $5  billion.  At  the  end  of 
this  period,  the  city  would  assume  complete 
responsibility  for  the  pensions. 

This  kind  of  arrangement — coupled  with 
changes  In  certain  pension  provisions  In  the 
future  and  the  establishment  of  a  retirement 
board  adequately  reflecting  the  interests  of 
employees  and  the  city  government — need 
prompt  congressional  consideration.  While 
there  may  be  some  question  about  the  pre- 
cise cost  calculations  over  a  40-year  period, 
there  should  be  no  doubt  that  the  fiscally 
treacherous  pension  programs  the  city  in- 
herited from  Congress  need  federal  atten- 
tion as  quickly  as  possible. 


Committee  on  the 
District  of  Columbia, 
Washington,  DC,  April  18,  1977. 
The  Washington  Post, 
Washington,  D.C. 

Gentlemen:  We  welcome  your  April  1. 
editorial,  "City  Pensions:  An  Unsettling  Ac- 
count," calling  attention  to  the  District's 
unfunded  pension  plans  for  police  and  fire- 
men, teachers,  and  Judges.  We  agree  that 
Congress  should  give  the  city  financial  help 
since  it  was  Congress  that  established  the 
plans  and  granted  the  benefits,  but  failed  to 
provide  funding.  However,  we  must  disagree 
with  the  method  and  cost  of  the  solution 
proposed  by  the  city  and  discussed  In  your 
editorial. 

The  city's  proposal  calls  for  a  federal  con- 
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only.  If  this  Is  expanded  to  Include  teachers 
and  Judges,  the  cost  balloons  to  $6.03  billion. 
In  our  Judgment  this  approach  has  no  chance 
of  Congressional  support. 

The  bill  Introduced  by  Congressman  Maz- 
zoll  and  now  before  the  House  District  Com- 
mittee, essentially  the  same  bill  the  Commit- 
tee passed  last  Congress,  reforms  several 
costly  pen.jlon  benefits  and  authorizes  fed- 
eral payments  of  $769  million  for  all  three 
plans.  The  benefit  reforms  and  funding 
method  save  $5.2  billion  over  the  city's  pro- 
posal. 

The  Committee  bill — a  product  of  three 
years  of  research  arid  hearings — is  designed 
to  relieve  the  pressure  that  splrallng  pension 
costs  will  have  on  the  District's  budget.  With 
a  declining  population  and  a  dwindling  tax 
base,  the  District  cannot  afford  the  rapidly 
escalating  pay-as-you-go  costs  of  its  pension 
plans. 

At  present,  police  and  firemen's  pension 
costs  are  $50  for  every  $100  of  active  payroll. 
By  the  early  2000's  pension  payments  will  ex- 
ceed payroll.  Clearly  we  must  act  now,  for 
every  year's  delay  adds  $120  million  to  the 
unfunded  liability. 

The  actuarially  sound  funding  method  In 
the  Committee  bill  is  one  of  three  proposed 
bv  the  District  In  their  1974  study  of  pension 
funding  alternatives.  Under  thla  method  a 
fixed  percentage  of  payroll  is  contributed  to 
each  fund  annually  that  will  be  sufficient. - 
along  with  Interest  earned  on  Investments, 
to  pay  all  pension  costs.  Federal  contribu- 
tions to  all  three  funds  will  cease  in  2003. 

In  addition  to  its  lower  costs,  this  method 
has  the  advantage  of  equity.  It  places  an 
equal  burden  on  present  and  future  taxpay- 
ers since  the  r.ercentaee  remains  constant  so 
long  as  benefits  do  not  change.  Another  fea- 
ture of  thi=;  method  Is  thit  when  benefits 
are  Increased,  the  cost  is  reflected  Immediate- 
ly by  an  increase  In  the  size  of  the  contribu- 
tion needed  to  keep  the  fund  actuarially 
sound.  Because  the  District  must  pay  the 
full  amount  of  any  such  Increase,  we  believe 
this  provides  an  Incentive  to  the  District  to 
control  pension  costs. 

The  city  testlfiefl  durlne  hearings  held  last 
Congress  that  this  funding  method  was  a 
"reasonable  aoproach  for  building  actuar- 
ially sound  retirement  funds  over  a  realistic 
time  period."  Even  though  the  District  would 
contribute  $4  for  every  $1  of  federal  aid,  the 
city  stated  that  they  would  support  this 
plan.  Actuaries  and  pension  experts  con- 
sulted during  the  development  of  this  bill 
agreed  that  this  was  an  acceptable  method  of 
funding. 

This  legislation  has  been  carefully  drafted 
to  prohibit  conflict  or  Interest  and  to  Insure 
proper  fund  management.  To  guard  against 
pressure  to  Invest  in  potentially  risky  local 
ventures,  the  bill  provides  that  no  funds  may 
be  Invested  In  bond<=,  real  estate,  or  agencies 
of  the  District  of  Columbia,  Maryland,  or  Vir- 
ginia. These  provisions  were  endorsed  by 
pension  management  experts  as  a  necessary 
safeguard. 

The  bill  creates  an  independent  Board  of 
Trustees  composed  of  five  members  appoint- 
ed by  the  District  government  and  six  mem- 
bers elected  by  active  and  retired  employees. 
Pension  plan  participants  and  beneficiaries 
have  a  majority  on  the  Board. 

To  reduce  future  pension  costs  the  Com- 
mittee bill  makes  certain  changes  in  benefits 
for  police  and  firemen. 

The  primary  reason  for  the  burgeoning 
costs  of  the  police  and  firemen's  retirement 
system  is  the  inordinate  number  of  disability 
retirements.  During  1969  disability  retire- 
ments were  98  percent  of  total  retirements. 
These  rates  have  dropped  to  around  60  per- 
cent, but  are  still  exorbitant  compared  to 
other  cities,  including  New  York. 

The  bill  tightens  regulations  for  present 
employees  and  institutes  for  new  employees 
a  system  of  percentage  of  disability.  By  mov- 
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win  receive— tax  free — a  full  66%  of  his  sal- 
ary and  establishing  a  ceiling  on  the  amount 
of  outside  income  he  may  earn,  we  hope  to 
bring  these  figures  in  line  with  other  Juris- 
dictions. 

Congress  has  attempted  since  1974,  when 
former  Congressman  Rees  Introduced  his  first 
pension  bill,  to  pass  legislation  to  establish 
funds  for  the  District's  retirement  plans.  But 
Mr.  Rees'  efforts  were  thwarted  by  opposi- 
tion from  the  former  Administration.  We 
hope  that  the  interest  in  pensions  shown  at 
our  meeting  with  President  Carter  indicates 
his  Administration's  desire  to  help  solve  this 
pressing  problem. 

We  view  this  bill  as  reasonable  and  equi- 
table. Its  passage  will  bring  the  city  one  step 
closer  to  financial  health. 
Sincerely, 

Charles  C.  Digcs.  Jr., 
Chairman,   Committee   on   the   District 
of  Columbia. 

Romano   L.   Mazzoli, 
Chairman,   Subcommittee   on  Judiciary 
(former  Chairman,  Subcommittee  on 
Fiscal  Affairs) . 


LEGISLATIVE      ACCOMPLISHMENTS 
AND  PERSONALITY  OF  TOM  FOLEY 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  20,  1977 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
last  week  the  Wall  Street  Journal  printed 
a  sensitive  and  perceptive  article  about 
the  legislative  accomplishments  and  per- 
sonality of  Tom  Foley,  the  distinguished 
chairman  of  the  Agriculture  Committee 
and  leader  of  the  House  Democratic 
Caucus. 

As  Karen  Elliott  House  points  out,  it  is 
often  difficult  to  pin  an  ideological  label 
on  Chairman  Foley,  but  after  observing 
him  at  close  quarters  for  9  years  on  the 
Agriculture  Committee,  there  are  two 
labels  which  fit  him  perfectly — statesman 
and  gentleman. 

I  think  this  article  is  well  worth  your 
time  so  I  am  inserting  it  in  the  Record 
at  this  point: 

How    Representative   Foley    Played   a    Key 

Role  in  Shaping  Disputed  Farm  Bill 

(By  Karen  Elliott  House) 

Washington. — In  a  House  full  of  flam- 
boyant noisemakers.  Rep.  Thomas  Foley 
stands  out  as  a  quiet  lawmaker. 

The  Washington  State  Democrat  Is  hardly 
known  to  the  public,  and  he  doesn't  try  to 
be.  He  is  rarely  partisan  or  pushy.  And  he 
spends  much  of  his  time  working  on  un- 
glamorous  agricultural  issues. 

Yet  he  is  one  of  the  most  influential  mem- 
ber? of  the  House.  He  is  a  leading  contender 
to  be  the  next  Speaker.  And  his  deft  handling 
of  a  controversial  farm  bill  recently  won  him 
a  rare  standing  ovation  on  the  House  floor 
from  both  Democrats  and  Republicans. 

"The  only  thing  wrong  with  Tom  Foley," 
one  GOP  strategist  savs.  "is  that  a  man  that 
Intelligent,  that  effective  Is  neither  conserv- 
ative nor  Republican."  Indeed,  about  the 
only  criticism  of  Mr.  Foley  Is  that  he  is  tc>c 
nice  and  too  eager  to  seek  legislative  com- 
promises. 

At  age  48.  the  seven-term  Congressman  is 
chairman  of  the  caucus  of  House  Democrats 
on  policy  and  political  issues,  and  he  is  a 
close  allv  of  Speaker  Thomas  P.  O'Neill.  As 
chairman  of  the  Aerlculture  Committee.  Mr. 
Foley  (who  is  the  voungset  committee  chair- 
man  in  the  House)    played  the  kev  role  in 
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shaping  the  farm  bill  that  Congress  is  ex- 
pected to  send  to  the  President  Friday.  Mr. 
Carter  appears  certain  to  sign  the  measure, 
which  only  three  months  ago  seemed  headed 
for  a  veto. 

Mr.  Foley's  Infiuence,  however,  stretches 
beyond  farm  matters.  At  Speaker  O'Neill's 
request,  he  served  on  the  special  ad  hoc  en- 
ergy committee  and  will  be  a  member  of  a 
similar  welfare  committee.  The  Speaker  also 
t.apped  Mr.  Foley  to  keep  him  informed  on 
the  ethics  committee's  investigation  of  Ko- 
rean i..fluence  peddling  In  Congress.  (Mr. 
Foley  himself  received  a  S500  campaign  con- 
tribution from  South  Koreans.) 

"Its  hard  to  say  'but  for  Tom  Foley,  some- 
thing wouldn't  have  happened,'  "  asserts  an 
aide  to  Speaker  O'Neill,  "but  his  Influence 
Is  everywhere.  It's  the  nature  of  his  person- 
ality— the  thoughtful,  reasoned  analysis — 
that  makes  him  so  respected,  so  Influential." 
a  broad  appeal 

Indeed,  a  major  reason  for  Mr.  Foley's  in- 
fluence is  his  broad  appeal.  At  once  he  Is 
an  urbane  lover  of  African  art  and  Mozart 
and  an  expert  on  agriculture. 

Similarly,  as  an  active  reformer  who  has 
Joined  the  ranks  of  committee  chairmen,  he 
bridges  the  gap  between  Young  Turks  and 
old-timers.  Younger  members  admire  him 
for  his  leadership  two  years  ago  in  making 
House  procedures  more  democratic  and  for 
his  patience  in  listening  to  their  ideas.  Yet 
senior  members  recall  that  (Jurl'ig  the  heieht 
of  the  reform  movement,  Mr.  Foley  opposed 
erorts  by  House  reformers  to  dump  Agricul- 
ture Committee  Chairman  Bob  Poage  of 
Texas.  (After  the  77-year-old  Mr.  Poage  was 
voted  out  of  the  post,  he  made  an  emotional 
speech  urging  the  election  of  Mr.  Foley  to 
replace  him.) 

If  Mr.  Foley  has  a  major  flaw,  congres- 
sional observers  say,  it  is  that  he  is  too  eager 
to  build  bridges  between  extremes  in  order 
to  accomplish  legislative  results.  "Tom  Foley 
is  a  beautifvil  bridge  builder."  one  Demo- 
cratic colleague  says,  "but  he  doesn't  much 
care  which  way  the  traffic  runs  over  his 
bridges."  And  some  question  whether  he  has 
the  meanness  to  fight  for  the  top  House 
leadership  Job  when  Speaker  O'Neill  steps 
down  one  day.  Some  colleagues  note  that 
Mr.  Foley  shied  away  from  a  three-way  race 
for  House  majority  leader  last  year. 
reacting,  not  initiating 

Some  liberal  Democrats  also  wonder  what 
Mr.  Foley  stands  for.  They  are  unhappy  that 
he  abandoned  efforts  last  year  to  revamp 
the  food-stamp  program  after  it  became  clear 
such  a  bill  wouldn't  pass  the  House;  they 
wanted  him  to  press  for  the  bill  anyway  as  a 
matter  of  principle.  And  they  complain  that 
he  hasn't  used  his  position  as  caucus  chair- 
man this  year  to  pu=h  liberal  causes.  He  re- 
acts rather  than  initiates,  they  say.  "There  is 
a  group  of  us  who  certainly  don't  want  to 
see  Tom  as  Speaker, "  a  Democratic  colleague 
says.  "He  isn't  sensitive  to  the  issues."  (It 
should  be  noted  that  the  61-year-old  Mr. 
O'Neill  hasn't  any  plans  to  step  down  as 
Speaker  anytime  soon.) 

Clearly,  "Tom  Foley  Isn't  an  Ideologue.  He 
rarely  takes  the  House  floor  to  speak  on  any 
i.ssue  other  than  agriculture — and  then  only 
to  analyze,  not  harangue.  This  approach  Is 
necessary  in  part  because  Mr.  Foley,  who 
two  years  ago  headed  the  liberal  House  Dem- 
ocratic Study  Group,  respresents  the  most 
conservative  district  in  Washington.  (Three 
of  his  past  opponents  were  John  Birch  So- 
ciety members.)  But  it  also  reflects  Mr. 
Foley's  own  doubts  that  big  government  pro- 
grams are  always  the  answer  to  social  prob- 
lems. 

Still,  he  votes  for  food  stamps,  abortion 
(though  he  Is  Catholic)  and  enough  other 
liberal  causes  to  win  a  55-percent  favorable 
rating  from  the  Americans  for  Democratic 
.Action,  a  liberal  lobbying  group.  "If  you  look 
closely."  a  GOP  admirer  says,  "he  dishes  out 
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the  same  old  liberal  medicine,  but  he  does  it 
so  adroitly  that  It  tastes  good  to  conserva- 
tives, too." 

Unquestionably.  Tom  Foley's  forte  Is  adroit 
legislating.  Because  his  nature  is  to  avoid 
confrontations,  he  rarely  twists  arms.  Instead, 
he  builds  coalitions,  but  he  does  so  by  finding 
common  interests  rather  than  wheeling  and 
dealing  to  balance  opposing  interests.  And  he 
eagerly  includes  Republicans  in  his  coali- 
tions. 

The  farm  bill  is  a  good  example  of  the  suc- 
cess of  that  formula.  In  May.  Mr.  Foley  found 
himself  and  the  House  caught  between  sharp- 
ly different  farm  proposals:  The  President  de- 
manded a  relatively  inexpensive  bill,  but  the 
Senate  already  had  passed  a  costly  version 
that,  Mr.  Carter  had  promised  to  veto.  So,  to 
keep  alive  the  possibility  of  a  compromise 
farm  measure  acceptable  to  the  President,  the 
House  had  to  adopt  a  less  expensive  bill  than 
the  Senate  version. 

"Many  people  didn't  believe  the  President's 
veto  threats, "  Rep.  Foley  says  "but  I  did. "  So 
he  set  out  to  hold  down  the  spending  im- 
pulses of  Congressmen  and  to  persuade  the 
Wlilte  House  to  accept  a  more  generous  farm 
bill. 

One  of  Mr.  Foley's  most  important  early  de- 
cisions was  to  forbid  any  member  of  the  Agri- 
culture Committee  to  introduce  the  Presi- 
dent's farm  bill.  Because  the  bill  would  have 
been  a  target  for  partisan  attack,  he  insisted 
tiiat  the  committee  work  from  a  staff  outline 
of  tentative  decisions  made  earlier  in  Agri- 
culture subcommittees.  This  strategy  kept 
partisanship  at  a  minimum  and  helped  cre- 
ate a  collegial  atmosphere.  As  the  committee 
concluded  sections  of  a  bill  that  satisfied 
representatives  of  varlo\'s  commodities — pea- 
nuts, rice,  tobacco,  cotton  and  dairy  prod- 
ucts— the  coalition  for  the  bill  grew  stronger. 

The  biggest  disagreement  revolved  around 
government  price  guarantees  for  wheat  and 
corn — two  crops  whose  market  prices  are 
severely  depressed  by  huge  surpluses.  "Sure. 
I  want  higher  price  supports,  too,"  Mr.  Foley 
repeatedly  told  his  colleagues.  "But  It  won't 
help  farmers  for  us  to  pass  a  bill  the  Presi- 
dent won't  sign."  Mr.  Foley  didn't  need  to 
remind  colleagues  that,  as  a  Representative 
from  one  of  the  nation's  largest  wheat-pro- 
ducing areas,  he  was  putting  aside  his  paro- 
chial interests  and  they  should  do  the  same. 

To  cement  support  of  urban  Congressmen, 
Mr.  Foley  dropped  his  opposition  to  a  food- 
stamp  proposal  in  the  administration  bill. 
The  administration  proposal,  which  wasn't 
part  of  last  year's  food-stamp  revision  bill, 
was  to  eliminate  the  present  requirement 
that  food-stamp  recipients  pay  a  small 
amov  nt  for  stamps  that  bring  them  a  greater 
dollar  amoiuit  in  food;  instead,  they  would 
be  given  the  stamps  free. 

And  Speaker  O'Neill  helped  nudge  the 
President.  During  one  dinner  at  the  White 
House.  Mr.  O'Neill  told  President  Carter  that 
Rep.  Foley  was  "working  miracles"  in  per- 
suading his  committee  to  approve  a  lower- 
cost  farm  bill  and  that  Mr.  Carter  ought  to 
be  grateful  enough  to  accept  some  increases 
from  his  own  proposals.  In  the  end,  the 
committee  agreed  by  a  wide  40-to-6  mar- 
gin on  a  farm  proposal  the  administration 
said  was  acceptable. 

the  wheat-support  issue 

But  big  trouble  lay  ahead.  Democratic 
Rep.  Glenn  English  of  Oklahoma,  who  had 
narrowly  failed  in  committee  to  raise  price 
supports  for  the  1977  wheat  Corp.  now  broad- 
ened his  coalition  to  Include  corn-state  Con- 
(jressmen  and  prepared  to  fight  again  on  the 
House  floor.  Mr.  Foley  believed  that  Mr.  Eng- 
lish would  win  on  the  floor.  TTie  reason: 
Farm-state  Congressmen,  eager  to  support 
their  constituent  Interests,  had  teamed  with 
Republicans,  eager  to  test  the  President's 
veto  threat. 

Mr.  Foley  telephoned  the  President  to  tell 
him  that  the  English  amendment  appeared 
likely  to  pMS  and  that  he  wasn't  going  to  try 


30052 

to  stop  It.  A  bitter  fight,  he  said,  could  so 
sour  tempers  that  the  House  almost  cer- 
tainly would  defiantly  paos  a  bill  far  more 
costly  than  the  President  wanted.  Even 
though  the  amendment  would  add  $500  mil- 
lion to  the  bills  cost,  Mr.  Foley  urged  the 
President  to  go  along. 

During  that  conversation,  the  two  men 
struck  the  most  important  deal  in  the  farm 
bill's  evolution.  Mr.  C.irter  indicated  that  he 
would  acce.n  the  English  amendment  If  the 
chairman  could  deliver  several  other  things 
The  President  w.inted  flexibllitv  to  lower  the 
amount  of  government  loans  to  farmers  in- 
stead of  having  them  set  in  the  bill.  And  Mr 
Carter  wanted  authority  to  withhold  govern- 
ment subsidies  on  all  crops  from  any  farmer 
who  dldnt  comply  with  a  government  order 
to  "set  aside"  acreage  planted  to  any  one 
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QUICK    PASSAGE    OP   AMENDMENT 

The  next  d.iy.  without  ever  mentioning 
his  talk  with  President  Carter.  Mr  Foley 
surprised  his  colleagues  by  Introducing  the 
English  amendment  hlm-'elf.  The  switch 
headed  off  a  nasty  floor  fight  between  the 
English  forces,  on  the  one  hand,  and  Mr 
Foley  and  administration  backers,  on  the 
other  Bec.iuse  the  action  was  a  clue  that 
the  President  had  agreed  to  accept  some  in- 
crease m  price  supports,  the  amendment 
qulcKly  oassed.  and  the  mood  of  the  House 
turned  euphoric. 

t.JTm'^  '"  *  born-again  administration,  and 
Id  like  to  say  oralse  the  Lord  and  welcome 
back  among  those  of  us  who  saw  the  light 
Its  r°,"  Republican  Reo.  Charles  Thone 
of  Nebraska  said  good-naturedlv 

Mr.  Foley,  who  has  a  quick  sense  of  hu- 
mor, responded  with  his  own  Biblical  refer- 
l^Z,'"^  "^"^''^  ^^^  ^""e  ^^^^  there's  more 

thl  QQ  „°''"  ^^^  °"*  ^'^^t  '■^'"'■"s  than  for 
the  99  who  never  strayed  " 

When  the  farm  bill  passed  the  Hou.se  by  a 

lopsided  294-to-n4  vote,   members  stood' to 

tn'Th.  ■■  ^?'^\  ^  ''""*  °f  applause  similar 
to  that  which  follows  a  virtuoso  artistic  per- 
formance. In  the  conference  between  the 
House  and  the  Senate  to  resolve  differences 
m  the  farm  bills.  Mr.  Foley  helped  reach  a 
comoromlse  that  more  closelv  resembled  the 
cheaper  House  bill  than  the  Senate  ver- 
sion. 

t»,?  K.n°"T;  ^°^  everyone  Is  pleased  with 
the  bill,  which  sets  government  subsidies  to 
farmers  for  the  next  four  vears  and  deter- 
mines food-stamp  benefits  for  some  17  mil- 
lion recipients.  The  bill,  which  will  cost  the 
Treasury  an  average  of  $10.5  billion  to  SU  5 
billion  a  year,  is  at  least  .?2  billion  a  year 
more  than  the  President  wanted.  But  It  is  $1 
billion  less  than  the  Senate  measure  Con- 
servatives believe  that  it  is  too  costlv  and 
some  farm-state  Congressmen  believe  that 
it  is  too  nlgeardly. 

But  Pre.sldent  Carter  seems  to  approve  of 
the  final  measure,  which  Includes  the  two 
provisions  he  had  sought  for  Increased  au- 
thority over  government  loans  to  farmers 
and  over  acreage  "set -asides."  as  well  as  a 
provision  for  free  food  stamps.  "If  it  weren't 
for  Tom  Foley."  says  Agriculture  Secretary 
Bob  Bergland.  who  worked  closely  with  Mr 
Folev  to  Infiuence  Congressmen  and  the 
President,  "we  wouldn't  have  a  farm  bill  the 
President  could  sign." 


THE  JOHNSTOWN  FLOOD  OF  1977 

HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1977 
Mr.  MURTHA.  Mr.  Speaker,  the  ter- 
rible deva-station  of  the  floodwaters  of 
July   19-20   in  Pennsylvania   have  left 


their    mark    on    an    entire    generation 
of    Pennsylvanians.    Besides    the    per- 
sonal   tragedy,    the   devastation    tested 
the  ability  of  many  Federal  agencies. 
For    information    of    the    Members,    I 
insert  into  the  Record  an  article  writ- 
ten by  Dave  Leherr  and  Stuart  Brown 
of      the      Pittsburgh      Post      Gazette 
July  30,   1977,  which  provides  an  out- 
standing summary  of   the  events   and 
Government  response  to  the  situation 
Because  of   the   length   of   the  article. 
I  will  be  submitting  it  in  five  parts 
Part  one  follows: 

The  Johnstown-  FYood:   Why? 
(By  Dave  Leherr  and  Stuart  Brown) 
The  sky  was  ominously  dark  and  threaten- 
ing   as    Don    Wil.son    returned    home    from 
Johnstown  on  Tuesday  afternoon,  July  19 

He  had  been  to  Johnstown  to  perform  a 
ta.sk  he  had  performed  hundreds  of  times  be- 
fore in  scores  of  locations  In  Western  Penn- 
sylvania and  West  Virginia. 

Don  Wilson  is  a  field  man  for  the  National 
Weather  Service  here  and  on  Tuesday, 
July  19.  he  had  gone  to  Johnstown  to  make 
a  routine  Inspection  of  the  rain  gauge  on  top 
of  the  public  safety  building  there. 

The  gauge  Is  a  galvanized  tin  drum  two  to 
three  feet  high  that  has  a  roll  of  graph  paper 
something  akin  to  the  electro-cardiographs 
hospitals  use  to  chart  heart   beats. 

But  on  the  way  home.  Don  WiIs.^n  had  a 
thought.  The  Boy  Scouts  of  America  were 
preparing  for  their  national  Jamboree  at 
Moraine  State  Park  in  Butler  Countv  and  the 
dark  sky  and  booms  of  thunder  and  iightnlng 
looked  dangerous. 

He  diverted  his  trip  to  stop  at  Moraine  and 
warn  the  advance  guard  setting  up  tents 
there  that  storms  could  be  on  tfie  way  and 
to  beware  of  lightning. 

•It  was  one  of  those  things  that  could  have 
really  hit  them,  or  it  could  have  missed  them 
completely,"  Wilson  recalled,  discussing  his 
thoughts  on  that  Tuesdav  afternoon 
What  happened  after  that  is  history 
The  storm  skipped  over  Moraine  State 
Park. 

It  stopped  at  Johnstown  instead  Literally 
stopped.  Hovering  like  a  giant  black  raven 
ready   to  pounce  on   its   prey. 

Twelve  hours  later.  Johnstown— the  city 
declared  Hood  free  in  the  late  1930s  the  city 
declared  an  all-American  city  in  1972-- 
Johnstown  was  a  morass  of  destruction  and 
human  misery. 

The  flood-free  city  had  been  flooded 
again,  worse  than  ever  before  in  its  history 
except  when  2.200  lives  were  snuffed  out  In 
the  great  floods  of  1889. 

Today,  as  residents  of  Johnstown  and  all 
the  smaller  Johnstowns  in  six  other  counties 
dig  out  from  the  flood  di.<=a.ster  of  1977  as  the 
death  toll,  now  at  64  continues  to  mount  as 
close  to  one  hundred  people  remain  missing 
or  unaccounted  for,  one  question   prevails 

Why? 

Why  did  it  take  the  National  Weather 
Service  in  Pittsburgh  until  2:40  am 
Wednesday  morning  to  i.=sue  an  official  flood 
warning  for  Indiana  and  Cambria  counties 
hours  after  the  city  of  Johnstown  already 
was  up  to  five  feet  under  water? 

Why  did  the  National  Weather  Service's 
radar  indicate  only  a  light  line  of  moderate 
to  heavy  thundershowers  in  the  devastated 
counties  at  7:30  p.m.  the  night  before? 

Why  were  there  no  reports  from  the 
weather  service's  network  of  cooperative  ob- 
servers about  the  tremendous  amounts  of 
rain  that  were  falling  between  the  730  pm 
report  Tuesday  night  and  the  official  flash 
flood  warning  issued  at  2:40  a.m.  Wednesday 
morning?  ■' 

Why  did  the  Laurel  Run  Dam.  a  privately 
owned,  earthen  dam.  burst  at  3  a  m  or 
thereabouts    Wednesday    morning    sending 
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cascading  millions  of  gallons  of  water  down 
through  the  village  of  Tanneryvllle  at 
speeds  of  70  to  80  miles  an  hour? 

Why  were  spokesmen  for  the  state  police 
still  denying  that  the  Laurel  Run  Dam  had 
even  burst  as  late  as  24  hours  after  It 
happened? 

Why  did  five  other  privately  owned 
earthen  dams  along  the  streams  and  tribu- 
taries In  the  Conemaugh  River  Basin  also 
break  apart  causing  similar  chaos  in  other 
towns? 

Why  did  those  little  communities,  those 
little  Johnstowns  like  Scalp  Level,  Wlndber, 
Seanor.  Dunlo,  Seward  and  many  others— 
where  death  was  prominent — not  have  some 
sort  of  alarm  system  or  some  sort  of  auto- 
matic triggering  device  setting  off  horns  or 
whistles  to  warn  residents  that  the  water 
was  rising? 

Why  doesn't  the  National  Weather  Service 
have  automatic  rain  gauges  In  the  area 
monitored  directly  from  Pittsburgh  that 
could  give  firecasters  instant  readings  sim- 
ply by  dialing  a  telephone? 
Why,   why.   why? 

The  questions  are  coming  from  people  of 
all  levels.  Some  people  are  angry.  Most  are 
more  frustrated  than  anything  else. 

Some  of  the  whys  already  have  answers. 
Others  haven't  been.  Some  may  never  be 
answered. 

And  perhaps  the  biggest  question  of  all. 
Would  earlier  warnings  from  the  Weather 
Bureau  have  meant  anything  at  all  anyway? 
Would  they  have  cut  down  on  the  death? 

After  all.  Johnstown  was  a  flood-free  city, 
now.  wasn't  it?  They  said  so  after  the  'St.' 
Patrick's  Day  flood  of  1936— after  millions 
of  dollars  were  spent  to  build  a  flood  control 
project   in   Johnstown. 

And  the  city  Itself  said  so  after  surviving 
Tropical  Storm  Agnes  in  1972  when  it  ran 
a  promotional  ad  in  the  New  York  Times 
that  read: 

"Flood  Free  Johnstown,  Penna.,  is  well 
and  prospering." 


CONGRESSMAN    MURPHY    DISCUS- 
SES   ILLEGAL    ALIEN    PROBLEM 


HON.  PAUL  SIMON 


OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  20,  1977 

Mr.  SIMON.  Mr.  Speaker,  from  time 
to  time  I  have  inserted  into  the  Record 
comments  and  articles  on  the  complex 
illegal  alien  problem. 

Today  I  am  in.serting  the  comments  of 
my  distinguished  colleague,  Representa- 
tive Morgan  Murphy,  whose  comments 
are  significant  because  of  the  esteem  he 
holds  amonc;  his  colleagues  and  because 
of  his  membership  on  the  influential 
Rules  Committee. 

Precisely  where  the  Nation  should  go 
on  this  difficult  question  I  am  not  cer- 
tain, but  I  appreciate  the  willingness  of 
Congressman  Murphy  and  others  to 
tackle  this  thorny  problem. 

One  thing  he  mentions  that  I  am  cer- 
tain is  right;  it  is  the  same  ad- 
vice our  colleague  Representative  Kika 
DE  LA  Garza  has  given  us:  Work  with 
Mexico  on  her  problems.  Any  rational 
analysis  of  the  long-range  nature  of  the 
problem  suggests  that  believing  we  can 
solve  this  problem  in  isolation  is  politi- 
cally attractive  foolishness. 

Congressman  Murphy  hints  at  one 
other  thing  which  has  never  bothered 
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me,  though  I  know  there  are  many  who 
strongly  oppose  it:  Some  type  of  na- 
tional identification  card. 

It  is  of  interest  to  me  that  Roger  Bald- 
win, the  founder  of  the  American  Civil 
Liberties  Union,  a  few  years  ago  sug- 
gested that  he  savv-  no  fundamental  in- 
fringement of  civil  liberties  with  the  use 
of  a  national  identification  card.  As  one 
who  has  been  in  many  civil  liberties  bat- 
tles. I  share  that  opinion,  though  I  know 
a  great  many  of  those  who  share  civil 
liberties  concerns  do  not  have  that 
opinion. 

The  article  by  Congressman  Murphy 
appeared  in  the  Chicago  Tribune  of  Sep- 
tember 20 : 

Carter    Plan    for    Alien    Amnesty    Raises 

Sfrious   Questions 

(By  Morgan  F.  Murphy) 

This  is  the  problem:  illegal  aliens  are 
silently  invading  the  United  Slates  in  ever- 
increasing  numbers.  The  Immigration  and 
Naturalization  Service  (INS)  estimates  that 
6-to-lO  million  are  already  here.  At  a  time 
when  our  unemployment  rate  is  7.1  per  cent 
(40.4  per  cent  for  black  teen-agers),  illegal 
alie:is  hold  one  million  good-paying  Jobs, 
and  another  million  low-paying  Jobs.  They 
depress  wage  scales  and  working  conditions 
of  other  U.S.  workers.  They  send  home  S3- 
$10  billion  to  their  relative.^  each  year,  which 
aggravates  the  deficit  in  our  nation's  balance 
of  payments.  And  Illegal  aliens  cost  Ameri- 
can taxpayers  $13  billion  a  year  by  getting  on 
Medicare,  Medicaid,  and  welfare  rolls. 

What  is  the  solution?  On  Aug.  4.  President 
Carter  revealed  his  plan  dealing  with  illegal 
aliens.  The  President  rightly  recommended 
that  wage-and-hour  laws  be  strictly  en- 
forced; that  the  border  patrol  be  beefed  up; 
and  that  fine.^  be  imposed  on  employers  who 
hire  illegal  aliens. 

But  there  are  some  major  problems  with 
:lic  President's  plan.  On  the  surface.  Car- 
ter's proposal  to  grant  permanent  residence 
I  amnesty  I  to  illegal  aliens  who  have  lived 
here  more  than  seven  years  seems  both  rea- 
.sonablc  and  Just. 

It  only  .seems  right  to  legitimize  the  status 
of  those  who  have  lived  here  a  long  time. 

Mass  deportation,  of  course,  is  out  of  the 
question.  It  would  be  both  Inhumane  and 
impractical.  But  amnesty  rai.ses  such  serious 
moral  and  practical  questions  that  Congress 
should  reject  It. 

First,  the  moral  question.  Is  it  fair  to  grant 
citizenship  to  those  who  live  here  illegally 
Vs'hile  the  U.S.  denies  or  delays  entry  | some- 
times up  to  two  years  I  to  those  who  apply 
to  come  legally?  "This  kind  of  Justice  would 
reward  tho.-e  who  have  broken  our  laws, 
find  in  effect  "punish"  those  who  have  kept 
them. 

Then  there  are  the  practical  qtiestlons.  It 
is  doubtful  whether  the  amnesty  program 
can  be  administered  fairly  and  efficiently. 
The  success  of  Carter's  plan  depends  on  how 
well  the  INS  can  weed  out  those  who  don't 
qualify  for  amnesty  from  those  who  do.  Be- 
cause so  many  illegal  aliens  have  counterfeit 
documents,  one  wonders  how  the  INS  >-..Tn 
administer  the  amnesty  program  withotit  re- 
sorting to  guesswork. 

Moreover,  the  tocial  and  economic  conse- 
quences of  amnesty  could  be  staggering. 
Once  an  illegal  alien  is  allowed  to  become 
a  permanent  resident,  he  can  bring  in  his 
Immediate  relatives  under  present  U.S.  immi- 
gration law.  According  to  a  study  done  for 
the  Labor  Department,  illegal  aliens  have  an 
average  of  four  to  five  dependents.  This 
means  that  if  8  million  illegal  aliens  were 
granted  amnesty,  32  to  40  million  persons 
could  legally  migrate  to  the  U.S. 
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With  our  unemployment  rate  already  high, 
how  does  the  U.S.  intend  to  provide  Jobs  for 
this  massive  Influx  of  people?  What  about 
homes,  schools,  welfare  and  medical  services? 
Surely  the  U.S.  owes  Jobs  and  a  decent  stand- 
ard of  living  to  those  here  legally  more  than 
it  owes  citizenship  to  those  here  illegally. 

Carter's  plan  to  fine  employers  who  hire 
illegal  aliens  is  greatly  weakened  by  his  fail- 
ure to  provide  them  with  a  reliable  way  to 
check  a  person's  citizenship.  While  fully 
aware  of  the  booming  black  market  in  fraud- 
ulent documents,  Carter  chose  not  to  bite 
the  bullet  on  the  need  for  national  ID  cards. 

To  be  sure,  fears  have  been  expressed  that 
a  national  ID  card  could  be  misused  by  the 
f:0\ernment  for  political  reasons.  But  every 
American  is  now  issued  a  social  security  card 
widely  used  for  identification  purposes. 

This  is  why  I  am  sponsoring  a  bill  that 
would  require  prospective  employes  to  pre- 
.scnt  a  new.  nonforgeable  social  security  card 
as  proof  of  citizenship  before  they  could  be 
hired. 

Carter's  plan  also  fails  to  deal  with  visa 
abusers.  This  is  unfortunate,  since  about 
GOO.OOO  foreigners  overstay  their  visas  each 
year.  Many  of  these  visa  abusers  are  stu- 
dents and  skilled  persons  who  take  good- 
paying  jobs  fr::m  legal  residents.  One  of  the 
reasons  for  visa  abuse  is  the  lack  of  coordi- 
nation and  cooperation  among  the  State  De- 
partment (which  issues  visas |,  INS  (which 
enforces  visas (.  and  the  Labor  Department 
(v.'hich  issues  labor  certificates (.  To  remedy 
this  problem.  I  liave  spon  ored  a  second  bill 
that  would  consolidate  vis.i  issuance  and  en- 
forcement into  a  single  immigration  agency. 

The  U.S.  should  help  Mexico  reduce  its  40 
per  cent  unemployment  rate  so  that  her  cit- 
izens wont  feel  the  "push"  to  migrate  to 
the  U.S.  But  unles  the  U.S.  comes  to  grips 
v.ith  th£  illegal  alien  problem,  the  Ameri- 
can Dream  may  become  nothing  more  than 
?n  illusion  for  both  legal  and  illegal  residents 
alike. 


ERADICATION  OF  WATER  WEED 
HYDRILLA 


HON.  ANDY  IRELAND 

OF    FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1977 

Mr.  IRELAND.  Mr.  Speaker,  I  have 
submitted  the  following  remarks  in 
written  form  in  order  to  avoid  tying  up 
the  House's  time  for  oral  discussion. 

Yesterday.  I  introduced  legislation 
which  todav.  if  enacted,  will  assi'=t  S*ates 
and  local  governments  in  their  efforts  to 
control  and  eradicate  the  water  weed 
hydrilla.  A«iuatic  weeds  have  lone  been 
a  problem  in  many  areas  of  the  South- 
ern and  Southeastern  United  States. 
However,  the  species  of  water  weed 
known  as  hydrilla  i:'rcsents  n  unioue  and 
even  more  serious  problem  than  the  tra- 
ditional, better  known  aquatic  plants 
like  hyacinth  and  alligator  weed. 

Hydrilla.  which  originates  in  Central 
Africa,  was  first  introduced  into  Florida 
about  1960  as  an  aquarium  plant.  Since 
then,  it  has  spread  rapidly  and  exten- 
sively and.  today,  the  weed  infests  be- 
tween 200,000  and  700.000  acres  of  fresh 
water  in  Florida  alone.  Presently,  hy- 
drilla is  found  in  almost  every  area  of 
Florida  and  has  recently  infested  such 
important  fishing  and  recreation  areas 
as  Lake  Okeechobee,  Orange-Lochloosa 
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Lake,  and  Lake  Jackson.  Unfortunately, 
hydrilla  doi.s  not  confine  itseli  exclu- 
sively to  lake  systems.  In  some  parts  of 
the  Withlacoochee  River  the  plant  has 
completely  closed  the  channel,  and  ii  can 
be  found  fouling  the  drainage  system- 
canals — throughout  much  of  south  cen- 
tral Florida, 

Experts  estimate  that  hydrilla  is 
spreading  at  the  rate  of  about  100,000 
acres  annually.  In  addition  to  interfering 
with  navigation,  irrigation,  drainage, 
and  recreation,  many  naturalists  and 
biologists  are  concerned  that,  if  not 
checked,  hydrilla  may  ultimately  upset 
the  dehcate  natural  balance  between  fish 
and  other  animal  populations. 

Although  hydrilla  quite  clearly  is  a 
major  probl?m  Tor  Florida,  it  is  by  no 
means  unique  to  Florida.  In  fact,  Mr. 
Speaker,  hydrilla  is  a  serious  problem 
right  now  in  Georgia,  Alabama,  Missis- 
sippi, Louisiana,  Texas,  Iowa,  and  is  even 
now  appearing  in  Colorado,  Wisconsin, 
and  California.  Thus,  Mr.  Speaker, 
rather  than  a  local  problem,  hydrilla  is 
fast  becoming  a  national  problem. 

The  legislation  which  I  have  intro- 
duced today  will  not  in  itself  wipe  out 
hydrilla.  Rather,  it  is  an  attempt  to  focus 
congressional  attention  on  a  problem, 
which,  if  neglected  now,  will  become  far 
more  serious  and  difficult  to  deal  with 
later  on. 

It  is  my  hope,  Mr.  Speaker,  that  by 
bringing  the  seriousness  of  this  situa- 
tion to  the  attention  of  our  colleagues 
in  this  manner,  we  can  develop  a  dialog 
and  work  together  toward  a  full  solution 
to  the  problem  of  Hydrilla. 

Accordingly.  I  plan  to  reintroduce  this 
legislation  in  the  very  near  future  and 
would  welcome  cosponsorships  and  sup- 
port from  our  colleagues. 

This  bill  simply  amends  Public  Law 
94-231  by  broadening  the  definition  of 
plant  pest  to  include  both  hydrilla  and 
hyacinth,  thereby  bringing  both  within 
the  scope  of  the  act. 

A  copy  of  this  bill  i5  attached. 

Thank  you,  Mr.  Speaker. 
H.R.  — 
A  bill  to  amend  section  102  of  the  Act  of 

September   21.    1944.    for    the    purpose    of 

authorizing   the  Secretary  of  Agriculture 

to  carry  out  operations  to  detect,  eradicate, 

suppress,  control,  or  prevent  or  retard  the 

spread   of   the    water   weeds   hydrilla  and 

hyacinth 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congrcas  assembled.  That  sec- 
lion  102(d)(1)  of  the  Act  entitled  "An  Act 
to  provide  for  the  control  and  eradication  of 
certain  animal  and  plant  pests  and  dLseases. 
to  facilitate  cooperation  with  the  States  In 
fire  control,  to  provide  for  the  more  efficient 
protection  and  management  of  the  national 
forests,  to  facilitate  the  carrying  out  of  agri- 
cultural conservation  and  related  agricul- 
tural programs,  to  facilitate  the  operation  of 
the  Farm  Credit  Administration  and  the 
Rural  Electrification  Administration,  to  aid 
in  the  orderly  marketing  of  agricultural  com- 
modities, and  for  other  purposes",  approved 
September  21.  1944  (58  Stat.  735.  as  amended; 
7  use.  147a(d)(l)).  Is  amended  by  Insert- 
ing Immediately  before  the  semicolon  at  the 
end  thereof  the  following:  ",  and  Includes 
the  water  weeds  hydrilla  and  hyacinth". 
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A  PROMISING  WAY  TO  BURN 
COAL^FLUIDIZED  BED  COM- 
BUSTORS 


HON.  TIM  LEE  CARTER 

OF   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20.  1977 

Mr.    CARTER.    Mr.    Speaker.    I    am 
deeply    concerned    about    the    Nation's 
energy  problems.  Like  most  Members  of 
the  House,  I  have  been  involved  in  the 
formulation   of   the   ener^iy   legislation, 
the  National  Energy  Act.  that  is  now  be- 
fore the  Senate.  We  have  all  worked  our 
will  on  this  very  important  legislation 
with  the  greatest  concern  and  attention 
to  the  energy  needs  of  the  people  that  we 
represent.  Although  I  did  disagree  with 
the  many  tax  provisions  of  the  legisla- 
tion and  that  the  Republican  minority 
was  given  little  chance  to  amend  the 
bill.  I  did  agree  wholeheartedly  with  the 
energy    projections    which    call    for    a 
greater  reliance  on  the  use  of  other  more 
abundant    energy    resources    such    as: 
solar,   biomass,   geothermal   and  "King 
Coal." 

Coal  is  the  most  abundant  energy  re- 
source that  the  world  has.  besides  of 
course,  the  Sun.  Many  geologists  predict 
that  there  may  be  over  400  years  of  coal 
to  burn  obtainable  in  the  Earth.  However, 
many  uncertainties  exist  that  are  asso- 
ciated with  achieving  a  greater  reliance 
on  the  increased  use  of  coal.  Coal  extrac- 
tion and  transportation,  for  example,  are 
critical  areas  of  concern.  The  increased 
use  of  coal  is  also  limited  by  the  high  cost 
and  uncertainty  a.ssociated  with  its  util- 
ization. The  environmental  impact  from 
direct  utilization  of  coal  is  another  pri- 
mary concern. 

With  these  problems  in  mind,  how  can 
we  direct  our  national  efforts  toward 
the  increased  use  of  coal?  As  you  know, 
coal  is  presently  18  percent  of  the  Na- 
tion's energy  use  and  with  the  passage 
of  the  National  Energy  Act,  the  percent- 
age is  projected  to  be  an  estimated  50  4 
percent  by  the  year  1985. 1  grant  you  that 
we  are  wise  to  partake  in  the  abundance 
of  coal  but  as  in  other  forms  of  energy, 
there  are  problems  that  must  be  dealt 
with. 

Mr.  Speaker.  I  am  an  optimist.  I 
believe  in  the  future;  a  better  future.  A 
future  where  our  children  may  live  a 
better  life  than  we.  I  believe  that  there 
are  answers  to  our  energy  difficulties 
Answers  that  will  work.  Answers  that 
will  give  us  a  standard  of  living  which 
provides  for  what  we  now  cniov  and  also 
an  environment  which  is  healthy  and 
safe.  A  balance.  Mr.  Speaker,  of  industry 
expansion  and  sound  economic  growth 
and  a  true  concern  for  the  health  and 
safetv  of  our  environment  and  people. 

The  increased  demand  for  the  use  of 
coal  as  directed  by  the  National  Energy 
Act  as  a  substitute  for  the  use  of  oil  and 
gas.  make  it  vital  for  this  Nation  to 
investigate  improved  technology  for 
direct  utilization  of  coal.  It  is  imperative 
for  us  to  find  cleaner,  more  efficient 
methods    of    burning    coal.    One    such 
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promising  technology  is  known  as  the 
fluidized  bed  coal  combustion  system. 
Fluidized  bed  combustion  is  a  major 
opportunity  to  realize  improvements  in 
cost,  fuel  resource  utilization,  while  at 
the  same  time  protecting  the  environ- 
ment. 

The  FBC  process  promises  low  sulfur 
dioxide  and  nitrogen  oxide  emissions, 
coupled  with  high  overall  efficiency  in 
generating  electricity.  In  addition,  FBC 
designs  boast  the  capability  of  burning 
many  types  and  grades  of  coal,  in.luding 
eastern  coal — as  well  as  municipal  sludge 
and  refuse,  industrial  and  agricultural 
cellulosic  waste  material,  oil  shale,  and 
petroleum  fractions.  Also,  fluidized  bed 
combustion  offers  lower  capital  and  op- 
erating costs  compared  to  conventional 
coal-fired  boiler  systems.  They  tell  me  at 
ERDA  that  they  are  even  using  the  waste 
products  as  fertilizer. 

If  we  are  going  to  burn  coal  we  must 
learn  a  better  way  to  do  it.  I  will  be  in- 
serting this  week  into  the  Record,  articles 
and  updates  on  the  fluidized  bed  com- 
bustion system  for  the  attention  of  ea.h 
Member  and  the  public.  I  would  appre- 
ciate any  comments  that  you  might  have 
on  this  subject.  The  first  paper  is  bv  Mr. 
Paul  F.  Rothberg,  Analyst  in  Physical 
Sciences.  Science  Policy  Research  Divi- 
sion. CRS.  It  is  entitled  "Fluidized  Bed 
Combustion :  A  Promising  Way  To  Burn 
Coal." 

I  From  the  Library  of  Congress.  Congressional 

Research!  Service] 

Fluidized  Bed  Combustors:   A  Promising 

Way  To  Burn  Coal 

(By  Paul  F.  Rothberg,  Analyst  in  Physical 

Sciences,  Science  Policy  Research  Division) 

INTRODUCTION 

This  report  explains  how  nuldlzed  bed 
combustors  work,  reviews  the  state  of 
technology,  summarizes  ERDAs  efforts  in  this 
area,  discusses  several  environmental  impacts 
associated  with  this  technology,  and  lists 
significant  advantages  and  disadvantages  of 
burning  coal  in  this  manner. 

HOW  A  FLUIDIZED  BED  COMBUSTOB  WORKS 

In  a  fluidized  bed  system,  sized  and  crushed 
coal  and  limestone  (or  dolomite)  are  mixed  In 
a  heated  chamber.  Air  is  blown  into  the 
chamber  in  such  a  manner  that  the  mixture 
of  coal  and  limestone  is  aerated  to  produce 
a  mass  of  particles  that  behave  like  a  fluid. 
The  coal  is  combusted  and  water  flowing 
through  coils  submerged  in  the  combustion 
chamber  is  heated  into  steam. 
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Ing,  and  can  use  cheaper,  high  sulfur  con- 
taining coal. 

In  the  i;nited  States,  an  atmospheric  fluid- 
ized bed  boiler  having  a  capacity  of  5,000  lbs. 
of  steam  per  hour  has  been  operated  success- 
fully at  furnace  temperatures  of  approxi- 
mately 1600  "  F. 

A  30-megawatt  atmospheric  fluidized  bed 
boiler,  located  at  the  Monongahela  Power 
Company  plant  in  West  Virginia,  ha.s  been 
constructed.  Operation  and  testing  of  this 
pilot  plant  will  be  carried  out  during  1977 
and  1078.  In  addition,  ERDA  has  signed  con- 
tracts with  at  least  five  groups  to  design,  con- 
struct and  test  industrial  boilers  or  industrial 
heaters  using  atmospheric  fluidized  bed  com- 
bustors. 

Atmospheric  fluidized  bed  combustors  have 
been  used  for  industrial  purposes  in  Europe. 
This  existing  technology  may  be  transferred 
to  the  U:.ited  States  and  u.sed  on  a  wide- 
spre.id  basis  as  soon  as  the  details  of  domestic 
operation  are  worked  out.  One  uncertainty 
which  still  remains  is  the  operation  of  these 
systems  using  American  coals.  In  addition, 
European  technology  would  also  have  to  be 
adopted  to  handle  domestic  load  require- 
ments and  U.S.  environmental  restrictions. 

PRESSURIZED    SYSTEMS 

Advanced  second  generation  combustors, 
called  pressurized  fluidized  beds,  are  under 
developincnt  and  may  result  in  considerable 
increases  in  thermal  and  design  efficiencies. 
Compared  with  atmospheric  system,  the  de- 
velopmental problems  of  pre.ssurized  beds  are 
greater  and  more  complex,  and  the  first  com- 
mercial pressurized  units  are  expected  to  be 
operational  at  an  appreciably  later  date. 

ERD.\  EFFORTS  ON  FLUIDIZED  BED  COMBUSTORS 

The  Energy  Rese.irch  and  Development  Ad- 
ministration (ERDA)  is  conducting  an  ex- 
tensive research  and  development  program  on 
fluidized  bed  combustion.  These  efforts  are 
part  of  ERDA's  program  to  advance  technol- 
ogy for  directly  burning  coal.  An  objective  of 
this  effort  is  to  develop  fluidized  bed  combus- 
tion systems  capable  of  directly  burning 
high-sulfur  coals  of  all  ranks  and  "quality  in 
an  environmentally  acceptable  manner.  This 
program  is  designed  to  demonstrate  the  ap- 
plication of  the  fluidized  bed  combustion 
process  in  heating  a  variety  of  fluids. 

The  following  table  summarizes  the  fund- 
ing levels  by  category  for  the  FY  1976  to  FY 
1978  period. 

COAL  DIRECT  COMBUSTION 
(In  thousands  of  dollars. 


Budiet  authority  (fiscal  years) 


Cate(orles 


.     .  Esti-       Esli-   Increase 

Actual.    Actual,      mate.      male.         (de- 

1976  TQ       1977        1978     crease) 


STATE  OF  TECHNOLOGY 

There  are  two  major  types  of  fluidized  bed 
combustors:  atmospheric  and  pressurized 
systems.  A  major  difference  Is  that  in  the 
pressurized  system,  coal  and  the  bed  material 
is  injected  into  a  pressurized  combustion 
chamber.  Both  of  these  technologies  are  now 
being  tested  and  advanced  primarily  in  ex- 
perimental, pilot,  and  prototype  plants. 

ATMOSPHERIC  SYSTEMS 

The  atmospheric  fluidized  bed  probably  of- 
fers the  greatest  potential  for  early  com- 
mercialization, sometime  during  the  1980s 
This  technology  can  be  used  for  industrial 
or  utility  applications.  It  is  likely  that  at- 
mospheric fluidized  beds  will  first  be  used 
commercially  in  the  United  States  for  indus- 
trial purposes.  According  to  a  report  Issued 
by  the  House  Committee  on  Science  and 
Technology,  this  combustor  Improves  com- 
bustion efficiencies,  significantly  reduces  em- 
ission levels,  has  an  attractive  capital  cost- 


16,000   6,000  21,165  21,500 


335 


Fluidi;ed-bed 
txiiiers,  atmos- 
pheric  

Ptessuriied 

„  systems  11,396      3,500    17,200    15.221    (1,971) 

Coalcil  mutures      6,000      2,300      4,300      7  000      2  700 

Support  studies, 
enpmeer  eval- 
uations  12,700      1,700      9,236      9,471  235 


Total. 


...46,096    13,500    51,901    53,200      1,299 


ENVIRONMENTAL    CONCERNS 

By  maintaining  the  proper  calcium  to  sul- 
fur ratio  within  the  fluidized  bed,  approxi- 
mately 90  percent  of  the  sulfur  dioxide 
formed  during  combustion  of  coal  Is  cap- 
tured. The  relatively  low  process  tempera- 
ture limits  nitrogen  oxide  emissions  within 
EPA  standards.  No  wet  sludges  are  produced 
during  fluidized  combustion. 

Newer  fluidized  bed  combustion  systems 
generate  increased  emissions  of  hazardous 
organic  material.  Potential  water  pollution 
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from  runoS  and  leaching  associated  with 
solid  wastes  from  fluidized  bed  combustors 
would  need  to  be  controlled. 

SELECTED      ADVANTAGES      OF      FLUIDIZED 
BED    SYSTEMS 

Advantages  cited  for  fluidized  bed  systems 
Include: 

1.  Fluidized  bed  systems  may  allow  In- 
creased utilization  of  coal  in  an  environmen- 
tally acceptable  manner,  because  of  their 
ability  to  burn  high  sulfur  coal  with  lov.-  sul- 
fur dioxide  and  nitrogen  oxide  emissions. 

2.  The  expensive  and  energy  consuming 
costs  of  the  flue  gas  desulfurlzatlon  can  be 
avoided,  since  emissions  of  sulfur  oxides  can 
be  controlled  in  the  boiler. 

3.  Fluidized  bed  boilers  show  potential 
for  improving  net  power  generation  and  heat 
transfer  rates.  These  factors  can  reduce  the 
boiler's  size,  weight,  and  cost. 

4.  High  heat  release  allows  the  fluidized 
bed  boiler  to  be  more  compact  than  a  con- 
ventional boiler.  The  boiler  can  be  built  as 
factory-assembled,  packaged  units,  and  can 
be  shipped  to  the  site  and  constructed  as 
required. 

5.  Fluidized  bed  combustors  may  prove  to 
be  less  expensive  than  conventional  boilers 
coupled  to  desulfurlzatlon  equipment. 

SELECTED    DISADVANTAGES    OF    FLtTIDIZED 
BED    SYSTEMS 

Selected  disadvantages  of  fluidized  bed 
systems  include: 

1.  Fluidized  bed  combustion  involving  the 
use  of  limestone  or  limestone/dolomite  as  a 
scavenger  for  sulfur  dioxide  is  still  unproven 
from  a  practical  standpoint.  This  technology 
has  not  yet  gained  widespread  acceptance  by 
utllltie-,  or  industrial  users  in  the  United 
States. 

2.  The  wastes  from  fluidized  bed  systems, 
possibly  a  mixture  of  calcium  sulfate,  mag- 
nesium sulfate  and  ash  materials,  must  be 
disposed. 

3.  Considerable  developmental  problems  re- 
main with  some  fluidized  bea  systems. 

OUTLOOK  FOR  FLUIDIZED  BED  SYSTEMS 

It  is  difficult  to  soecify  when  fluidized  bed 
systems  will  be  widely  used  in  the  United 
States.  Thus  far.  this  technology  has  not  been 
adequately  demonstrated  as  to  reliability  in 
service  for  a  wide  range  of  coal  tyoes  or  for 
effectiveness  of  pollution  control  relative  to 
site-specific  environmental  requirements. 

Future  success  of  ongoing  Federal  pro- 
grams on  fluidized  bed  combustors  may  en- 
courage application  of  this  technology.  For 
example,  the  30  megawatt  fluidized  bed  boiler 
now  operatln<?  In  Rlvesvllle,  West  Virginia, 
might  stimulate  increased  Interest  by  the 
utility  sector.  This  combustor  may  represent 
a  building  block  for  scale  up  to  a  200  mega- 
watt facility,  and  perhaps  eventually  to  a 
800  megawatt  facility.  The  future  of  fluidized 
beds  is  also  likely  to  be  affected  by  the  out- 
come of  Industrial  amplications  program  now 
being  supported  by  ERDA.  Many  of  these 
prolects  are  scheduled  to  be  completed  by 
1982. 

As  is  the  case  with  many  new  technologies, 
once  fluidized  bed  combustion  has  been  dem- 
onstrated, it  will  still  require  extra  start-up 
effort  (and  thus  cost)  in  the  early  stages  of 
users  acceptance.  The  ERDA  program  will 
not  be  able  to  test  all  foreseeable  coal  types, 
load  variations^  emission  control  needs,  and 
other  variables. 

Economics  of  fluidized  bed  combustion 
(FBC)  are  currently  unclear,  but  on  the  basis 
of  design  simplicity  and  smaller  size,  it 
ohould  be  considerably  better  than  current 
coal-burning  equipment.  When  the  opportu- 
nity to  avoid  stack  gas  scrubbing  Is  factored 
in,  FBC  becomes  extremely  attractive  eco- 
nomically, provided  that  Its  emission  control 
performance  In  practice  Is  as  good  as  it  now 
appears  to  be  In  theory. 
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A  CONSERVATIVE  FRET  OVER  BIG 
OIL 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  UDALL.  Mr.  Speaker,  it  is  not 
often  that  the  eminent  journalist,  James 
J.  Kilpatrick,  and  I  reach  agreement  on 
issues  of  substance.  Thus  it  was  with  sur- 
prise and  delight  that  I  came  upon  Jack 
Kilpatrick's  September  17  column  in  the 
Washington  Star  on  the  subject  of  big  oil 
and  competition. 

Kilpatrick's  discussion  of  the  question 
of  horizontal  divestiture  by  big  oil  is 
right  on  target.  This  issue  of  concentra- 
tion of  economic  power  in  the  hands  of  a 
few  giant  conglomerates  is  not  one  that 
ought  to  divide  liberals  and  conserva- 
tives. All  of  us  should  be  alarmed  at  the 
erosion  of  competition  in  the  basic  indus- 
tries in  this  Nation.  In  addition  to  big 
oil.  we  have  big  automobiles,  big  chem- 
istry, big  steel,  and  big  media.  Some  of 
our  other  basic  institutions  may  be  too 
concentrated  as  well  and  we  ought  to  be 
looking  at  their  impact  on  our  society 
and  our  way  of  life. 

I  have  long  been  especially  concerned 
about  the  growing  power  of  oil  companies 
over  competing  fuel  resources.  While 
horizontal  divestiture  is  probably  the 
best  solution,  there  are  other  ways  to 
address  the  problem.  The  Committee  on 
Interior  and  Insular  Affairs  is  currently 
considering  one  of  those  alternative 
paths  to  restoration  of  competition  in 
the  energy  marketplace:  imposition  of 
restrictions  on  the  leasing  of  Federal  en- 
ergy- resources.  Most  of  the  remaining 
reserves  of  coal  and  uranium,  for  ex- 
ample, are  on  Federal  lands.  We  say  to 
the  energy  giants  in  this  proposal  that 
if  you  want  to  exploit  these  resources, 
you  cannot  be  horizontally  integrated. 
I  think  this  is  a  constructive  approach 
which  protects  both  the  public  interest 
and  a  vital  growing  industry. 

Mr.  Kilpatrick's  article  follows: 

[From  The  Washington  Star.  September  17, 

1977) 

A  Conservative  Fret  Over  Big  Oil 

(By  James  J.  Kilpatrick) 

Forgive  me,  mother,  for  what  I  am  about 
to  do:  I  am  about  to  climb  in  bed  with 
Teddy  Kennedy.  Birch  Bayh,  Howard  Met- 
zenbaum  and  27  other  dreadful  people,  and 
the  prospect  is  dismaying.  But  in  seeking  to 
lay  some  restraints  upon  the  great  oil  com- 
panies, the  Senate  liberals  are  right  and  my 
brother  conservatives  are  \VTong. 

If  that  be  heresy,  make  the  most  of  it. 
The  issue  came  to  a  head  on  Sept.  8.  when 
Kennedy  offered  an  amendment  to  a  pending 
energy  bill  He  proposed  to  make  it  unlawful 
for  any  major  petroleum  producer  "to  ac- 
quire any  interest  in  or  control  over  any  coal 
asset  or  uranium  asset  after  the  date  of 
enactment  of  this  act." 

The  amendment  would  not  have  required 
horizontal  divestiture  as  such — that  is.  It 
woiild  not  have  compelled  the  major  com- 
panies to  sell  off  the  coal  and  uranium  prop- 
erties they  now  own — but  It  was  a  second 
cousin  to  such  divestiture.  I'm  for  it. 

As  It  turned  out,  Kennedy's  amendment 
was  voted  down.  62-30.  on  a  motion  to  table. 


Every  professing  liberal  was  lined  up  behind 
the  amendment,  and  every  certified  con- 
servative was  lined  up  against  it.  Tower  of 
Texas  had  the  purple  conniption  fits;  he 
accused  Kennedy  of  speaking  "the  language 
of  expropriation,  which  should  raise  the 
hackles  of  every  American  who  believes  In 
the  free  enterprise  system." 

Thurmond  of  South  Carolina,  a  true-blue 
conservative,  called  Kennedy's  proposal  "rad- 
ical." Opponents  argued  that  only  the  giant 
petroleum  companies  have  the  capital  and 
the  expertise  to  produce  the  coal  and  ura- 
nium the  nation  needs. 

As  George  Mason  urged  200  years  ago.  let 
VIS  recur  to  fundamental  principles.  A  fun- 
damental principle  of  conservatism  Is  to  fear 
concentrations  of  great  nower,  and  to  seek 
ways  to  restrain  them.  That  Is  one  of  the 
things  our  Constitution  is  all  about.  I  had 
been  taught,  and  until  this  debate  10  days 
ago  I  had  truly  supposed,  that  conservatives 
distrusted  too  much  bigness  wherever  it 
exists — Big  Government.  Big  Labor,  Big  Me- 
dia, Big  Bureaucracy,  whatever.  The  con- 
servative principle  holds  that  bigness  is  not 
necessarily  badness,  but  at  some  point  a 
rebuttable   presumption   arises. 

That  point,  in  my  view,  assuredly  has  been 
reached  in  the  matter  of  the  great  oil  com- 
panies and  competing  energy  sources.  In 
warning  against  the  concentration  of  eco- 
nomic power  in  this  vital  area,  Kennedy. 
Bayh  and  the  others  were  expounding  sound 
conservative  doctrine.  They  were  the  ones 
crying  for  greater  competition.  They  made 
sense  to  me. 

What  has  happened  in  recent  years  Is  that 
the  petroleum  giants  have  moved  hori- 
zontally into  the  acquisition  of  coal  and 
uranium.  Gulf  Oil  led  of!  in  1963  with  Ms 
acquisition  of  Pittsburgh  Midway  Coal  Co. 
Continental  Oil  In  1966  took  over  Consoli- 
dation Coal,  then  the  leading  coal  producer. 
Occidental  Petroleum  acquired  Island  Creek, 
which  was  number  three.  Standard  OH  of 
Ohio  acquired  Old  Ben,  number  10.  Mean- 
while. Kerr-McGee  moved  heavily  Into 
uranium. 

Fourteen  of  the  top  20  owners  of  coal  re- 
serves today  are  oil  companies.  Nearly  half 
of  total  coal  reserves  now  are  owned  by  the 
petroleum  giants.  The  malor  companies  dom- 
inate research  and  development  in  such  areas 
as  coal  gasification  and  oil  shale  production. 

Looking  ahead,  the  prospect  Is  not  for 
giant  oil  companies,  as  such,  but  for  energy 
conglomerates — for  super-corporations  effec- 
tively controlling  every  form  of  energy  pro- 
duction, transportation  and  marketing. 

Colorado's  Floyd  Haskell  made  his  point 
sarcastically.  It  is  absurd,  he  said,  to  suppose 
that  a  company  making  nice  profits  off  of 
oil  and  gas  Is  going  to  promote  competitive 
fuels  in  order  to  drive  those  profits  down. 
"To  believe  otherwise."  said  Haskell,  "is  sort 
of  equivalent  to  believing  in  the  tooth  fairy." 

To  the  argument  that  only  the  giant  oil 
companies  can  provide  the  capital  to  meet 
goals  for  coal  and  uranium,  let  me  make  this 
response:  Those  who  believe  in  the  market- 
place have  to  trust  the  marketplace.  Assum- 
ing a  demand  for  competing  fuels,  the  capi- 
tal will  appear  to  supply  that  demand. 

If  we  believe  that  competition  Is  a  good 
thing,  let  us  put  that  conviction  to  work.  If 
we  are  wary  of  excessive  concentrations  of 
power,  let  us  halt  this  disturbing  concen- 
tration before  it  grows  still  larger. 

All  this  has  nothing  to  do  with  vertical 
divestiture,  which  involves  breaking  up  the 
great  oil  companies  internally.  No  convincing 
case  has  been  made  to  support  such  total 
disruption  of  an  efficient  and  highly  com- 
petitive Industry. 

But  enough  Is  enough.  And  horizontally 
speaking,  the  concentration  Is  quite  enough 
as  It  is. 
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REMARKABLE  REVEREND  DOUBLE 
HONOREE  OF  FREEDOMS  FOUN- 
DATION 

I 


HON.  ADAM  BENJAMIN,  JR. 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1977 

Mr,  BENJAMIN.  Mr.  Speaker.  I  ask 
my  colleagues  to  join  with  me  to  honor 
the  Reverend  Jack  H.  Barrel!  of  the  First 
Presbyterian  Church  of  Hammond.  Ind.. 
who  was  honored  with  the  George  Wash- 
ington Honor  Gold  Medal  from  the  Free- 
doms Foundation  at  Valley  Forge,  dur- 
ing the  foundation's  midwest  convoca- 
tion held  at  the  Flick-Reedy  Corp.,  Ben- 
senville,  earlier  this  year. 

This  is  the  second  such  award  pre- 
sented to  Reverend  Barrell,  the  first  com- 
ing in  1973.  His  outstanding  sermon  was 
titled;  'Liberty— Who  Needs  It?"  The 
quote  cit«d  in  the  sermon  was: 

The  true  secret  of  liberty  Isn't  found  In 
the  Constitution  .  .  .  It's  found  in  your 
heart.  If  you  don't  have  a  sense  of  freedom 
and  hope  in  your  own  heart,  you  are  not 
going  to  have  a  sense  of  freedom  and  hope 
in  your  life  or  the  life  of  your  nation. 

Presenting  the  award  was  Kenneth 
Wells,  vice  president  of  Freedoms  Foun- 
dation. The  award  was  one  of  21.  in  dif- 
ferent categories,  presented  at  the  con- 
vocation. Awardee  Rev.  Harold  Walker, 
emeritus  minister  of  the  First  Presby- 
terian Church  of  Evanston.  111.,  delivered 
the  invocation  and  Reverend  Barrell  de- 
livered the  benediction. 

Freedoms  Foundation  awards  have 
been  presented  annually  since  1949  to 
individuals  and  organizations  making 
an  outstanding  contribution  to  the  un- 
derstandini?  of  the  American  way  of  life. 
The  annual  awardees  are  selected  from 
among  thousands,  of  entries  by  a  Na- 
tional Awards  Jury,  independent  of  the 
Foundation  and  with  new  members  each 
year. 

The  two-time  honoree  has  been  pastor 
and  head  of  staff  of  the  First  Presby- 
terian Church  of  Hammond.  Ind  since 
August  1967.  Under  his  direction,  the 
church  has  grown  and  expanded  and  is 
in  the  process  of  building  a  million  dollar 
facility  in  downtown  Hammond.  The 
congregation,  after  intensive  study,  de- 
cided it  wanted  to  remain  in  the  urban 
scene  and  continue  a  strong  ministry 
At  the  present  time,  the  First  Presby- 
terian Church  is  attempting  to  secure 
housing  for  the  elderly  in  the  downtown 
Hammond  area. 

Reverend  Barrell  epitomizes  what 
Americans  should  be.  He  founded  the 
first  police  chaplaincy  program  to  be 
recognized  nationally  as  an  outstanding 
program  and  served  as  the  chief  chaplain 
of  the  Hammond  Police  Department 
from  1968  to  1976. 

Reverend  Barrell  also  served  as  chair- 
man of  Hammond's  Recycling  and  So'id 
Waste  Handling  Commission  from  its  in- 
ception in  1971  until  1976.  During  that 
time,  he  developed  a  program  for  recy- 
cling newsprint.  As  a  member  of  Ham- 
mond's Human  Relations  Council,  and 
its  chairman  from  1972  until  1976  he 
helped  to  develop  a  program  of  commu- 
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nity  education  on  human  rights.  He  also 
conducted  seminars  to  encourage  indus- 
try in  hiring  minorities  and  the  handi- 
capped and  developed  a  positive  system 
of  human  and  rivil  rights  within  the 
Hammond  community. 

This  outstanding  and  dedicated  Hoos- 
ier  is  a  graduate  of  Wayne  State  Univer- 
sity with  a  B.A.  degree  in  communication. 
He  is  also  a  graduate  of  the  Louisvi'le 
Presbyterian  Theological  Seminary  with 
a  B.D.  degree  in  Ministry  and  the  Chris- 
tian Theological  Seminary  with  a  mas- 
ters degree  in  communications,  cum 
laude. 

Reverend  Barrell,  Ruth  Ann.  his  wife, 
and  their  children,  Cheryl  Anne  and 
Jack  Jr.,  deserve  our  recognition,  con- 
gratulations and  praise  for  a  job  well 
done.  It  was  not  merely  words  honored 
by  the  Freedoms  Foundation— it  was 
deeds,  particularly  those  of  Reverend 
Barrell.  his  family  and  his  parishioners, 
all  working  together  in  love,  faith  and 
dedication  to  make  the  city  of  Ham- 
mond, State  of  Indiana  and  our  country 
a  better  place  in  which  to  live.  They  prove 
that  Reverend  Barren's  award  winning 
sermon  is  more  than  a  dream. 


CONGRESSIONAL  SALUTE  TO  THE 
HONORABLE  JOSEPH  A.  NEE,  ES- 
TEEMED CHIEF  OF  POLICE  OF 
CLIFTON,  N.J..  OUTSTANDING 
CITIZEN  AND  GREAT  AMERICAN 


HON.  ROBERT  A.  ROE 

Of     NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  20,  1977 

Mr.  ROE.  Mr.  Speaker,  on  Friday,  Sep- 
tember 23  the  residents  of  Clifton,  my 
congressional  district.  State  of  Nev,-  Jer- 
sey will  gather  in  testimony  to  the  out- 
standing public  service  rendered  to  our 
community.  State  and  Nation  by  one  of 
our  most  distinguished  public  safety  of- 
ficers, the  Honorable  Joseph  A.  Nee. 
chief  of  the  Clifton  Police  Department! 
good  friend,  leading  citizen,  and  great 
American, 

As  Chief  Nee  retires  from  his  law  en- 
forcement career.  I  am  pleased  to  join 
with  his  many,  many  friends  in  deep 
appreciation  of  all  of  his  good  works  and 
share  great  pride  in  the  success  of  his 
achievements  with  his  wife.  Elizabeth, 
and  his  sons.  Gerard.  Richard  and 
Joseph. 

Mr.  Speaker.  Chief  Nee  has  indeed 
earned  the  highest  respect  and  esteem  of 
all  of  us  for  the  quality  of  his  leadership 
and  highest  standards  of  excellence  in 
seeking  to  achieve  optimum  public  safety 
for  all  of  our  people.  He  was  appointed  to 
the  Clifton  Police  Department  on  March 
3.  1930.  promoted  to  sergeant  November 
7.  1936.  to  heutenant  December  1,  1944. 
to  captain  May  8.  1951:  assigned  to 
detective  bureau  September  1.  1955,  and 
attained  his  present  high  office  of  public 
trust  as  chief  of  the  department  Janu- 
anl.  1959. 

Throughout  his  lifetime  Chief  Nee  has 
forced  aheid  with  dedication,  devotion, 
and  sincerity  of  purpose  in  combating 
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crime  and  protecting  the  life  of  our 
people.  We  applaud  his  knowledge, 
training,  hard  work,  and  personal  com- 
mitment that  has  enabled  him  to  achieve 
the  fullest  confidence  and  strongest  sup- 
port of  the  people  of  our  community.  He 
has  always  applied  the  most  sophisti- 
cated and  advanced  techniques  of  his 
profession. 

Chief  Nee  has  been  a  staunch  sup- 
porter and  active  participant  in  many 
civic  and  community  improv-ement  pro- 
grams and  we  applaud  the  quality  of  his 
leadership  endeavors  for  almost  a  half 
century  in  the  vanguard  of  our  public 
safety  officers.  He  is  presently  a  distin- 
guished member  of  the  Old  Timers  Club, 
the  New  Jersey  State  Association  of 
Chiefs  of  Police,  and  Passaic  County  Po- 
lice Chiefs  Association, 

Mr.  Speaker,  it  is  indeed  appropriate 
that  we  reflect  on  the  deeds  and  achi-eve- 
ments  of  our  people  who  have  contributed 
to  the  quality  of  our  way  of  life  here 
in  America  and  I  am  honored  and  privi- 
leged to  call  your  attention  to  his  life- 
time of  outstanding  public  service.  As 
Chief  Nee  retires  his  official  leadership 
badge  of  courage  and  valor  as  the  es- 
teemed Chief  of  Police  of  Clifton,  N.J., 
I  respectfully  seek  this  national  recog- 
nition of  his  contribution  to  our  country 
in  placing  others  above  self  in  providing 
safety  in  the  streets,  security  in  the  home, 
and  optimum  public  safety  for  all  of  our 
people.  We  do  indeed  salute  Chief  Joseph 
A.  Nee  of  Clifton.  N.J..  for  his  contribu- 
tion to  the  quality  of  life  for  the  people  of 
our  community.  State,  and  Nation. 


OCS  DEVELOPMENT 


HON.  FERNAND  J.  ST  GERMAIN 

OF    RHODE    ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1977 

Mr.  ST  GERMAIN.  Mr.  Speaker,  H.R. 
1614.  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1977.  will  soon 
be  before  the  House  for  a  vote.  The  im- 
portance of  this  bill  cannot  be  over- 
stated, with  respect  to  our  energy  situa- 
tion and.  in  the  ca.se  of  coastal  States,  to 
our  economic  health. 

The  OCS  Act  of  1953  has  not  proved 
to  be  the  vehicle  for  offshore  develop- 
ment that  its  drafters  had  hoped  it  would 
be.  Numerous  obstacles  and  diversions 
have  hindered  any  work  to  the  point 
where.  24  years  later,  little,  if  any.  prog- 
ress has  been  made. 

I  am  sure  that  my  colleagues  agree 
with  me  that  H.R.  1614  should  not  pre- 
sent further  obstacles  to  offshore  re- 
sources development.  The  Ad  Hoc  Select 
Committee  on  the  Outer  Continental 
Shelf  has  done  an  admirable  job  in  deal- 
in?  with  the  many  complexities  and  in- 
tricacies of  this  problem.  From  oil  spill 
liability  to  State  and  local  involvement, 
the  legislation  demonstrates  a  high  level 
of  thought  and  care. 

However,  there  are  some  points  that 
may  require  reconsideration,  particu- 
larly where  a  certain  orovision  will  again 
delay  any  actual  development.  Certainly, 
there  is  a  need  to  use  all  due  caution  in 
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order  to  protect  our  environment:  but 
once  this  need  has  been  satisfied,  we 
should  not  still  take  hesitating,  faltering 
steps.  My  constituents  have  made  clear 
to  me  their  desire  to  see  executed  an 
energy  plan,  not  merely  in  the  discussion 
stage,  but  in  the  action  stage,  a  point 
that  not  many  of  our  energy  proposals 
have  yet  reached.  Therefore,  I  want  to 
encourage  my  colleagues  to  look  long  and 
hard  at  H.R.  1614,  to  act  favorably  on 
those  parts  which  will  finally  give  some 
life  to  the  Outer  Continental  Shelf  Lands 
Act,  and  to  weed  out  any  provisions 
which  serve  only  to  slow  down  any 
progress  toward  offshore  oil  and  gas 
development. 

Rhode  Island's  Governor,  J.  Joseph 
Garrahy.  has  provided  me  with  an  ex- 
tremely incisive  and  valuable  letter  of 
comment  on  H.R.  1614,  which  I  would 
like  to  share  with  my  colleagues.  Many 
Members  of  the  House  are  also  repre- 
senting coastal  States  and  will  certainly 
be  giving  some  thought  to  the  issues 
raised  by  Governor  Garrahy  with  respect 
to  this  bill. 

The  text  follows : 

State  of  Rhode  Island 
AND  Providence  Plantations. 
Providenrc.  September  12.  1977. 
Hon.  Fernand  J.  St  Germain. 
Rayburn  House  Office  Building. 
Washington,  D.C. 

De.\r  Congressman:  I  am  taking  this  op- 
portunity to  express  my  concerns  reRardlne 
H.R.  1614.  The  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1977. 

As  you  know,  the  State  of  Rhode  Island 
has  adopted  a  position  which  favors  the  ex- 
pedient and  orderly  exploration  and  develop- 
ment of  oil  and  gas  reserves  on  the  North 
and  Mid  Atlantic  Outer  Continental  Shelf 
as  long  as  such  actions  can  occur  without 
sacrificing  environmental  protection  or  the 
interests  of  our  valued  fishing  industry. 

The  United  States,  through  the  Outer  Con- 
tinental Lands  Act  Amendments  of  1977 
should  mandate  a  policy  by  which  the  OCS 
is  made  available  for  -expeditious  and  order- 
ly development,  subject  to  environmental 
safeguards."  Further,  we  strongly  favor  any 
provision  which  ensures  participation  by  the 
States  in  policy  and  planning  decisions  made 
by  the  federal  government  to  explore,  develop 
and  produce  OCS  oil  and  pas  and  which 
grants  to  the  States  impact  assistance  to 
minimize  the  impacts  of  such  development. 

We  also  strongly  oppose  all  provisions  of 
the  OCS  Lands  Act  Amendments  which 
would  result  in  the  likelihood  of  substantial 
delay.  Specifically,  we  would  like  to  see  ex- 
ploration and  development  proceed  as  soon 
as  possible  in  the  Baltimore  Canvon  and 
Georges  Bank  areas  alone  the  Atlantic  Coast. 
As  you  know,  the  oil  Industry  has  acroed  to 
support  exploration  and  production  activities 
in  both  areas  from  Quonset  Point-Davls- 
ville.  There  are  currentlv  29  leases  at  Quon- 
set-Davlsville  taken  by  various  ocean  drill- 
InE  suDDort  firms  which  would  cmplov  more 
than  800  persons  on-shore  In  support  of  ex- 
ploration and  more  than  3.000  on-shore 
workers  in  supoort  of  production.  Explora- 
tion in  the  Baltimore  Canyon  has  already 
been  delayed  for  well  over  a  vear  because  of 
a  law  suit  in  New  York.  The  Lease-sale  for 
Georees  Bank,  originally  scheduled  for  No- 
vember, has  been  pushed  back  to  January. 
1978.  In  the  meantime,  several  other  states 
aiKl  communities  are  tryinc  hard  to  lure  awav 
the  29  OCS  firms  which  currentlv  have  leases 
in  Rhode  Island  It  is  obvious  that  the  loneer 
the  delays  the  ereater  the  danecr  that  some 
or  all  of  these  firms  iplEht  be  attracted  awav 
from  us.  Consequently,  we  are  verv  strongly 
opposed    to    any    unnecessary    delay    that 
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might  be  occasioned  by  provisions  of  this 
bill.  Some  minor  delays  will  be  necessitated 
by  those  provisions  of  the  bill  which  are 
essential  for  greatar  environmental  protec- 
tion, protection  of  our  lisheries,  more  ex- 
tensive participation  in  OCS  activities  by 
the  coastal  states,  and  to  make  better  in- 
formation concerning  oil  and  gas  reserves 
available  to  the  government  and  the  people. 
But  these  delays  must  be  kept  to  a  min- 
imum. 

Permit  me  to  first  outline  those  sections  of 
H.R.  1614  to  which  we  are  opposed: 

1.  We  oppose,  in  Section  205.  that  provision 
which  requires  tlie  Secretary  of  the  Interior, 
to  use  new  and  experimental  bidding  pro- 
cedures in  leasing  at  least  fifty  percent  of 
each  new  OCS  area.  We  would  support  an 
amendment  that  would  limit  the  use  of  new 
procedures  to  no  more  than  one-third  of 
acreage  leased,  at  the  Secretary's  discretion. 
The  bill  is  not  explicitly  clear  that  scheduled 
lease  sales  will  not  be  delayed  pending  the 
writing  of  new  regulations  for  experimental 
procedures.  We  would  support  language  that 
would  either  delay  implementation  for  a 
year  or  which  would  make  it  explicitly  clear 
that  the  writing  of  regulations  for  the  new 
procedures  will  not  delay  currently  sched- 
uled lease  sales. 

As  a  general  rule  we  support  those  provi- 
sions which  provide  for  alternative  bidding 
methods  which  are  intended  to  foster  com- 
petition by  allowing  the  smaller  independent 
oil  companies  to  participate  in  the  bidding 
process  with  a  reasonable  chance  of  success. 
In  the  past  the  traditional  ca.sh  bonus  bid- 
ding method  has  limited  the  majority  of 
lease  holds  to  those  huge  companies  with  the 
massive  amounts  of  capital  needed  to  pay 
the  cash  bonus  while  maintaining  sufficient 
fluids  for  exploration  and  development.  We 
are  opposed  to  any  bid  methods  which  allow 
the  bidder  to  abandon  an  exploration  pro- 
posal. We  feel  that  such  actions  can  be 
avoided  through  the  provision  of  a  fixed  cash 
bonus  or  a  fixed  work  commitment  based  on 
the  dollar  amount  for  exploration  or  p,  com- 
bination of  both.  We  e::cDurage  the  use  of 
alternative  bid  methods  on  an  experimental 
basis  in  order  to  insure  that  the  public  re- 
ceives its  fair  share  of  revenues  from  the  de- 
velopment of  the  public  lands.  However,  we 
support  revised  bidding  procedures  only  if 
there  are  assurances  that  adoption  of  rules 
and  regulations  for  experimental  bidding 
systems  will  not  further  delay  the  Georges 
Bank  lease  sale. 

2.  We  are  opposed  to  Section  206.  Sec.  11, 
(c)  (1 1  which  provides  that  lessees  must  sub- 
mit exploration  plans  to  the  Secretary  for 
approval  before  exploration  can  begin.  The 
bill  declares  that  the  Secretary  ".shall  "  ap- 
prove the  proposed  plan  within  30  days  but 
it  dees  not  say  what  happens  if  the  Secre- 
tary does  not  take  action.  The  potential  for 
unnecessary  delay  Is  great.  We  opoose  this 
section  unless  the  language  is  clarified. 

3.  We  are  strongly  opposed  to  any  provi- 
sion of.  or  amendment  to  H  R.  1614  that 
would  substantially  broaden  the  authority 
the  Secretary  now  has  to  conduct  OCS  oil 
explorations.  The  potential  for  delay  inher- 
ent in  a  program  of  expensive  exploratory 
drilling  by  the  government  is  serious  and 
could  Jeopardize  the  State's  competitive  po- 
sition in  attracting  on-shore,  OCS  support 
activities.  We  could  support  only  the  type  of 
very  limited,  severely  constrained  authoritv 
provided  by  the  Durkin  amendment  to  S.  9 
and  only  as  a  last  resort  for  the  purposes  of 
obtaining  more  accurate  information  con- 
cerning OCS  oil  and  gas  resources. 

4.  We  are  opposed  to  those  sections  of  the 
bill  related  to  citizen  suits.  Sec.  23  of  Section 
208  provides  unnecessary  opoortunities  for 
an  endless  string  of  court  actions  which  can 
only  result  In  adding  significant  cost  and 
delay  to  the  develooment  of  the  energv  re- 
sources of  the  Outer  Continental  Shelf. 
When  coupled  with  several  ill-defined  provl- 
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sions  of  the  new  legislation,  the  citizen  suits 
provisions  provided  opportunities  for  court 
actions  which  are  often  entered  into  as 
tactics  to  stall  the  development  of  our  OCS 
resources.  Such  provisions,  when  combined 
with  National  Environmental  Policy  Act  suit 
provisions,  promise  to  bring  significant  de- 
lay or  even  a  halt  to  present  and  proposed 
OCS  development.  Such  actions  work  nega- 
tively against  the  national  goal  of  decreased 
dependence  on  foreign  energy  resources  and 
therefore  must  be  opposed.  There  are  ade- 
quate provisions  in  current  law  to  guarantee 
every  affected  person  his  or  her  day  in  court. 
We  support  Section  18  of  Section  208 
which  directs  the  Secretary  of  the  Interior 
to  prepare  and  maintain  a  five  year  leasing 
program.  Such  a  program  will  help  us  better 
plan  for  our  nation's  energy  needs,  will  in- 
sure orderly  development  of  OCS  reserves 
and  will  serve  to  mitumize  environmental 
impacts.  We  particularly  support  those  pro- 
visions of  Section  18  which  allow  for  signifi- 
cant participation  by  governors  in  OCS  leas- 
ing programs  and  which  provide  for  a  mech- 
anism for  the  Secretary  to  adopt  a  Gover- 
nor's specific  recommendations  on  proposed 
leasing  programs.  However,  we  must  empha- 
size that  we  support  this  section  only  If 
there  are  assurances  that  the  Georges  Bank 
lease-sale  will  not  be  delayed  while  a  long- 
range  leasing  program  is  being  developed  by 
the  Secretary.  (It  will  take  up  to  18  months, 
according  to  the  bill,  to  develop  a  leasing 
program). 

Furthermore,  we  strongly  support  those 
provisions  of  Section  19  of  Section  208  which 
authorize  governors  of  affected  coastal  states 
to  submit  recommendations  concerning  de- 
velopment and  production  plans,  implemen- 
tation of  baseline  and  monitoring  studies 
and  preparation  of  environmental  impact 
statements.  This  section  gives  coastal  states 
an  invaluable  oppDrtunlty  to  affect  OCS 
policies  and  it  makes  it  Impossible  for  the 
Secretary  to  arbitrarily  ignore  reasonable 
and  justifiable  state  recommendations. 

We  svipport  the  separation  of  exploration 
from  development  and  production  as  es.sen- 
tial  to  the  proper  and  adequate  protection 
of  our  marine  environment,  coastal  resources 
and  fisheries.  We  also  believe  that  this  sepa- 
ration of  the  two  activities  is  essential  if  the 
federal  government  is  to  receive  fair  market 
value  for  the  oil  and  gas  resources  in  OCS 
lands.  We  esDeclallv  support  those  provisions 
of  this  .section  which  provide  governors  of 
coastal  states  with  the  opportunity  to  make 
recommendations  concerning  the  develop- 
ment and  production  plans  which  this  sec- 
tion reauires  les«-ees  to  submit.  Our  support 
is  contlneent.  however,  upon  a.ssurances  that 
such  a  markedly  new  departures  as  the  sepa- 
ration of  exploration  from  development  not 
be  permitted  to  delay  OCS  activities  cur- 
rently scheduled  or  underway. 

We  strongly  support  the  Oil  Spill  Liability 
and  Compensation  Fund  provisions  which 
will  be  particularly  important  to  an  area 
such  as  Rhode  Island  where  the  potential  for 
damage  to  our  beaches,  resorts,  coastal  com- 
munities and  recreational  boating  will  be 
serious. 

S.  9  as  passed  contains  a  better  and  more 
comprehensive  Fisherman's  Contingency 
fund  than  H.R.  1614.  S.  9  would  maintain 
the  fund  at  between  2-5  million  dollars  com- 
pared to  one  million  dollars  in  H.R.  1614. 
In  the  Senate  bill  there  is  a  presumption  in 
favor  of  fishermen's  claims  which  is  not  made 
in  H.R.  1614.  The  Senate  bill  establishes  a 
Fisherman's  Claims  Board  with  representa- 
tives of  NOAA.  the  Coast  Guard,  BLM,  and 
three  representatives  each  of  the  fishing  In- 
dustry and  oil  industry  whereas  H.R.  1614 
provides  that  the  Secretary  of  Interior  only 
will  administer  the  fund.  It  is  important  to 
Rhode  Island  with  its  large  and  thriving  fish- 
ing industry  that  the  Fisherman's  Contin- 
gency Fund  be  as  strong  as  possible. 
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We  are  opposed  to  provisions  In  H.R.  1614 
regarding  the  Coastal  Energy  Impact  Program 
(CEIP).  Title  IV  Section  401.  We  agree  that 
revisions  are  needed  to  get  a  more  timely  and 
equitable  distribution  of  funds  to  Impacted 
states  but  feel  this  amendment  needs  signifi- 
cant revision  to  accomplish  these  ends.  We 
oppose  the  thirty  percent  celling  on  the 
amount  that  any  single  state  may  receive  In 
one  year  on  the  basis  that  It  allows  for  too 
large  a  share  for  too  few  states.  Lowering  the 
celling  would  work  more  In  Rhode  Island's 
favor  than  either  H.R.  1614  or  the  present 
statute.  We  would  support  any  amendment 
which  would  provide  for  a  more  equitable 
distribution  of  funds  among  the  states. 

Further  the  formula  for  receiving  grants 
required  by  H.R.  1614.  (Sec.  401)  (e)  falls  to 
consider  those  situations,  and  there  are  sev- 
eral, where  oil  and  gas  produced  off  a  states 
shores  will  be  landed  in  another  state.  The 
bill  considers  only  the  oil  and  gas  landed  In 
the  state.  We  would  support  an  amendment 
which  amends  the  "fifty  percent  weighted 
criterion  for  OCS  oil  and  gas  landed",  as  pro- 
posed In  the  bill,  to  a  formula  which  allows 
a  twenty-five,  percent  weighted  criterion  for 
OCS  oil  and  gas  resources  produced  and  an 
additional  twenty-five  percent  weighted 
criterion  for  OCS  oil  and  gas  resources 
landed,  as  proposed  in  the  Hughes  Amend- 
ment. 

The  "spillover  effect"  provision  (Sec.  401) 
(B)(1)  which  provides  a  floor  grant  of  two 
percent  of  the  total  amount  of  grants  avail- 
able to  any  state  In  a  region  adjacent  to  OCS 
leasing  but  which  is  not  actually  receiving 
a  grant  Is  unacceptable  as  proposed.  Under 
this  provision  a  state  such  as  Georgia  would 
receive  a  guaranteed  two  percent  of  all  avail- 
able grant  monies  because  It  is  in  the  same 
region  which  encompasses  the  proposed  lease 
areas  of  the  North  Atlantic  while  It  would 
be  guaranteed  nothing  for  OCS  activities  in 
the  adtacent  state  of  Florida  slmplv  Becau.se 
they  are  in  different  regions.  We  are  not  op- 
posed to  "spillover  effect"  provisions  but  do 
desire  that  such  provisions  consider  the  ef- 
fects of  OCS  activities  on  adjacept  states  In 
order  to  determine  who  should  receive  the 
two  percent  minimum  funding. 

Finally,  provisions  in  the  bill  which  call 
for  a  proportional  reduction  in  each  state's 
allotment  if  insufficient  funds  are  available 
m  any  fiscal  year  could  result  In  severe  Im- 
pacts for  those  states  receiving  small  shares 
of  the  total  CEIP  allocation.  We  would  prefer 
to  see  an  amendment  which  ensures  that 
states  with  small  CEIP  allocations  would  re- 
ceive a  minimum  dollar  amount  in  the  event 
of  orogram  funding  shortages. 

We  suDOort  the  Hughes  Amendment  re- 
gardlne  CEIP  over  the  provisions  of  H  R 
1614.  However,  the  CEIP  provisions  In  H.R. 
1614  are  superior  to  those  In  S  9. 

In  conclusion,  we  oppose  tho<;e  provisions 
of  H.R.  1614  which  mandate  that  new  bid- 
ding procedures  be  used  for  fiftv  percent  of 
new  OCS  acreage:  which  require  oil  com- 
panies to  submit  e.xp'oratlon  plans;  which 
wouH  broaden  the  aiuhorltv  of  the  govern- 
ment to  conduct  exploratory  drilling  without 
severe  constraints:  and  which  provide  for 
citizens  suits.  We  oppose  the  bill's  Coastal 
Energy  Impact  Program  provisions  In  favor 
of  the  Hughes  Amendment.  We  support, 
conditioned  uoon  assurances  of  no  delay, 
provisions  which  require  a  five-veat  leasing 
program  and  the  .separation  of  "exploration 
from  development  And  we  support  a  more 
comprehensive  and  stronger  Fisherman's 
Contlneency  Fund. 

I  anoreciate  the  opportunltv  of  sharing  my 
concerns  with  you  and  I  am  confident  that 
the  new  OCS  Lands  Act  will  be  a  landmark 
piece  of  legislation. 
Warm  regards. 

Sincerely.  | 

J.  Joseph  Garrahy. 

Governor. 
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FAIR       LABOR       STANDARDS       ACT 
AMENDMENTS  OF   1977 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

I.V  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  20,  1977 

Mr.  FISHER,  Mr.  Speaker,  last  Thurs- 
day  the  House  passed  legislation  to  in- 
crease the  Feiieral  minimum  wage.  H  R. 
3744.  known  as  the  Fair  Labor  Standards 
Act  Amendments  of  1977.  The  basic  need 
for  an  increase  in  the  minimum  wage 
was  not  the  central  issue.  Most  people 
agreed  that  some  increase  was  warranted 
at  this  time.  Other  surrounding  issues 
generated  much  more  debate.  Among 
other  things,  questions  of  indexing  the 
minimum  wage  automatically  each  year, 
increasing  the  small  business  exemption 
and  permitting  businesses  to  pay  a  sub- 
minimum  for  youth  for  a  limited  period 
of  time,  were  discussed  at  length.  Amend- 
ments relating  to  these  issues  were  of- 
fered on  the  House  floor  and  quite  frank- 
ly. I  voted  for  the  legislation  only  after 
certain  of  these  amendments  were  ap- 
proved— ones  which  I  considered  to  be 
important  to  business  and  labor  alike. 
In  the  following  paragraphs.  I  will  ex- 
plain my  votes  on  several  of  these  key 
amendments. 

As   presented  by   the   Committee   on 
Education  and  Labor  to  the  House.  H.R. 
3744  called  for  an  increase  in  the  mini- 
mum wage  in  1978  to  $2.65  per  hour  with 
all  future  automatic  increases  indexed 
to  a  percentage  of  the  average  hourly 
earnings    of    industrial    workers.    This 
meant  that  in  the  future  the  minimum 
wage  would  increase  automatically  with- 
out action  by  the  Congress.  I  could  not 
support  the  indexing  provision  for  sev- 
eral reasons.  First,  automatic  increases 
are  generally  uncontrollable  once  enacted 
into  law.  and  they  tend.  also,  to  prolong 
inflation.  In  an  uncertain  economy.  Con- 
gress ^ould  have  more  control  over  the 
minimum  wage  increases.  While  future 
increases  approved  ultimately  by  Con- 
gress may  be  equal  to  or  even  higher  than 
indexed  increases.  Congress  should  have 
a  regular  opportunity  to  weigh  the  eco- 
nomic impact  of  proposed  increases  be- 
fore making  such  an  important  decision. 
An   amendment   was   offered   on   the 
House  floor,  and  was  subsequently  ap- 
proved, which  deleted  the  indexing  pro- 
vision and.  instead,  called  for  only  three 
annual    statutory    minimum    wage    in- 
creases in  20  cents  increments  beginning 
with  $2.65  in  1978.  After  1980.  further 
increases  would  have  to  be  approved  by 
Congress.  I  supported  this  compromise 
amendment  because  the  minimum  in- 
creases it  proposes  will  insure  that  the 
lowest  wage  earners  do  not  fall  too  far 
behind  the  wage  increases  of  the  general 
labor  force.  It  will  also  enable  businesses 
to  prepare  for  near  term  increases  and. 
of  course,  will  not  commit  Congress  to 
automatic  increases  indefinitely  into  the 
future. 

Another  amendment  to  H.R.  3744 
which  generated  considerable  debate  in- 
volved a  subminimum  wage  for  youth. 
The  amendment  offered  would  have  per- 
mitted businesses  to  pay  teenagers  under 
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the  age  of  19.  85  percent  of  the  minimum 
wage  for  their  first  6  months  of  em- 
ployment. After  6  months,  the  employer 
would  be  required  to  pay  this  young  per- 
son the  minimum  wage.  While  I  note 
the  good  arguments  against  the  youth 
differential,  the  advantages  of  this  con- 
cept convinced  me  to  support  the  amend- 
ment. 

Youth  unemployment  in  this  country 
is  extremely  high.  According  to  the  La- 
bor Department  figures  the  youth  unem- 
ployment level  in  August  was  17.5  per- 
cent. Steps  must  be  taken  to  reduce  this 
figure.  Congress  recently  approved  the 
Youth  Employment  Act  which  is  a  good 
start.  This  is  expected  to  afford  young 
people  new  opportunities  for  employ- 
ment and  training.  However,  many  new 
jobs  created  by  this  act  will  be  in  the 
public  sector  and  the  training  programs 
apply  to  a  limited  number  of  industries. 
The  youth  differential  could  open  new- 
doors  for  young  persons  heretofore  un- 
able to  find  employment.  Since  their 
salaries  will  automatically  increase  in  6 
months,  these  young  employees  would 
be  encouraged  to  remain  at  one  job. 
teaching  them  a  sense  of  responsibility 
and  loyalty  toward  their  employers,  and 
a  feeling  of  worth. 

The  concern  expressed  by  some  that 
employers  might  use  the  subminimum  to 
displace  older  workers  is  a  legitimSle 
one.  However,  the  amendment  specifi- 
cally prohibits  an  employer  from  firing 
older  workers  for  other  than  good  cause 
and  replacing  them  with  young  people 
at  the  subminimum.  I  am  convinced  the 
overwhelming  majority  of  business  firms 
would  not  subvert  the  youth  employ- 
ment purpose  of  the  act.  Furthermore, 
violations  are  subject  to  penalties.  I  un- 
derstand that  approving  a  subminimum 
for  youth  involves  a  certain  amount  of 
risk,  but  I  thought  this  experiment  was 
worthwhile.  Unfortunately  the  amend- 
ment was  defeated  by  a  single  vote. 

A  further  amendment  which  was 
adopted  by  the  House  increases  the  small 
business  exemotion.  Currently  the  Fair 
Labor  Standards  Act  applies  to  busi- 
nesses with  gross  annual  sales  exceeding 
$250,000.  The  amendment  increases  this 
exemption  to  $500,000.  The  small  busi- 
ness exemption  has  not  been  raised  since 
1969.  Since  then,  the  value  of  the  dol- 
lar has  steadily  eroded  and  our  economy 
has  become  increasinglv  dominated  by 
larger  corporations.  In  an  effort  to  assist 
small  businesses  to  remain  as  viable  com- 
petitors. I  supported  this  amendment. 

Another  element  of  H.R.  3744  which 
was  discussed  at  length  involved  the  tip 
credit.  Under  existing  law,  an  employer 
may  deduct  up  to  50  percent  of  the  mini- 
mum wage  from  tipped  employees  if  they 
earn  the  difference  in  tips.  For  example, 
at  the  current  minimum  wage  of  $2.30 
per  hour,  an  employer  has  to  pay  his 
tipped  employees  as  little  as  $1.15  per 
hour,  if  that  individual  receives  at  least 
SI. 15  in  tips.  If  the  balance  is  not  made 
up  in  tips,  employer  is  required  to  pay 
the  difference  in  salary. 

H.R.  3744  as  broueht  to  the  House 
would  have  phased  down  the  tip  credit 
from  its  current  level — SI.  15 — in  5  cents 
annual  increments  from   1978  through 
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1981.  After  1981,  all  future  tips  credit 
deductions  could  be  no  greater  than  $1. 

An  amendment  was  approved  on  the 
House  floor  to  retain  the  tip  credit  at  its 
current  50  percent  level.  I  voted  for  this 
amendment,  because  tipped  employees 
are  virtually  assured  of  being  paid  the 
minimum  wage  through  a  combination 
of  salary  and  tips.  A  phasing  down  of  the 
tip  credit  coupled  with  a  minimum  wage 
increase  could  force  some  businesses  to 
raise  their  prices,  eliminate  some  posi- 
tions or,  in  the  extreme,  close  down  en- 
tirely if  the  increases  could  not  be  ab- 
sorbed. 

In  the  end.  I  voted  for  H.R.  3744.  with 
♦  the  modifications  adopted  on  the  House 
floor,  because  I  recognize  the  basic  need 
for  individuals  who  earn  the  minimum 
wage  to  receive  an  increase  in  their 
salaries  to  catch  up  with  the  inflation  of 
the  past  several  years.  I  was  disappointed 
that  the  youth  differential  amendment 
was  not  approved  because  I  think  it 
could  have  put  a  dent  in  the  deeply  dis- 
turbing youth  unemployment  problem. 
However,  the  minimum  increases  in- 
cluded in  the  bill  should  help  the  lower 
paid  workers  keep  up  with  the  cost  of 
living  and  they  should  not  have  a  nega- 
tive impact  on  businesses. 


ERDA  NATIONAL  SECURITY 
PROGRAMS 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICL'T 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1977 

Mr.  DODD.  Mr.  Speaker.  I  will  be  of- 
fering an  amendment  tomorrow  to  H.R. 
6566— ERD.\  National  Security  Pro- 
grams— which  is  intended  to  give  Con- 
gress the  time  necessary  to  exercise  its 
constitutional  responsibility  to  the  Amer- 
ican people,  and  to  itself,  to  participate 
fully  in  Government  decisions  which 
could  have  profound  national  security 
and  foreign  policy  implications. 

Specifically,  my  amendment  would  re- 
quire the  following  actions  by  the  execu- 
tive branch  and  Congress  before  any 
funds  can  be  expended  for  production  of 
neutron  iveapons  in  fiscal  year  1978: 

The  President  certifies  to  Coimress  for  each 
neutron  warhead  that  its  production  is  In 
the  national  interest: 

The  ERDA  Administrator  submits  a  com- 
plete arms  control  impact  statement  to  Con- 
gress on  each  neutron  weapon: 

The  President  authorizes  production  of 
each  neutron  weapon,  as  required  by  the' 
.Atomic  Energy  Act: 

Tlie  President  studies  and  reports  to  Con- 
gress on  the  use  of  neutron  weapons  and 
their  Impact  on  the  NATO  strateples  for  con- 
ventional weapons,  on  the  use  of  other  tac- 
tical nuclear  weapons,  and  on  the  deterrent 
effect  of  NATO  forces  in  Eurone: 

The  President  reports  the  full  reasons  for 
anv  production  decision  to  Congress:  and. 

Congress  has  45  days  after  the  filing  of  a 
production  decision  to  overrule  the  deci- 
sion by  concurrent  resolution 

One  of  the  critical  reasons  why  Con- 
gress should  not  adopt  my  amendment 
is  the  fact  that  neither  President  Carter 
nor  our  NATO  allies  have  as  yet  reached 
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positions  on  the  issue  of  eventual  deploy- 
ment of  enhanced  radiation  warheads. 
In  fact,  the  Baltimore  Sun  reported  this 
week  that  no  final  decision  on  use  of  the 
neutron  warheads  is  expected  prior  to 
the  meeting  of  the  NATO  Nuclear  Plan- 
ning Group  on  October  11  and  12. 

I  share  the  text  of  this  article  with  my 
colleagues  by  inserting  it  at  this  point  in 
the  Record. 

[From  the  Baltimore  Sun,  Sept.  18,  1977] 

Carter  Said  to  Delay  on  Neutron  Bomb 
(By  Charles  W.  Corddry) 

Washington. — Government  sources  said 
yesterday  that  President  Carter  is  delaying 
his  decision  on  production  of  the  contro- 
versial nevitron  bomb  while  the  administra- 
tion tries  to  get  European  allies  lined  up 
publicly  in  support  of  the  weapon. 

The  North  Atlantic  Treaty  Organization's 
European  leaders  are  represented  here  as 
privately  favoring  deployment  of  the  weapon 
for  Western  Europe's  defense — but  fearful, 
f:r  domestic  political  reasons,  of  giving  it 
much  public  emphasis. 

Designed  to  increase  radiation — its  main 
killing  agent — and  to  reduce  blast  effects, 
the  neutron  warhead  is  intended  for  ground 
force  battlefield  missiles  and  artillery  shells, 
with  enemy  armor  formations  as  one  of  its 
chief  targets. 

If  produced,  after  a  long-running  con- 
troversy here,  neutron  warheads  would  be 
deployed  in  Western  Europe  as  part  of  a  pro- 
gram for  modernizing  the  nuclear  weapons 
stockpiled  there  now. 

.'Administration  sources  said  the  issue  of 
gaining  public  official  support  would  be  up- 
permost at  a  meeting  of  the  NATO  Nuclear 
Pl.^nning  Group  in  Bari,  Italy.  October  11 
and  12.  Harold  Brown,  the  Secretary  of  De- 
fense, will  represent  the  United  States  at  the 
conference. 

President  Carter,  who  successfully  sought 
congressional  appropriations  for  neutron 
weapons  before  a  production  decision,  had 
planned  to  decide  the  matter  in  mid-August 
but  put  it  off. 

A  chief  reason  for  the  delay,  administra- 
tion sources  said,  is  the  effort  to  develop  a 
public  consensus  amonj  European  defense 
leaders  about  using  neutron  warheads  to  re- 
place !:ome  of  the  older  and  much  more  pow- 
erful I  from  the  blast  standpoint)  weapons 
in  the  arsenal. 

Neutron  warheads  are  being  developed  for 
the  j^rmy's  80-mlle  range  Lance  missile  and 
for  both  8-inch  and  155-mm.  guns.  Present 
atomic  ammunition  for  155-mm.  guns  is  said 
to  be  Inaccurate  and  unreliable,  and  Army 
leaders  especially  want  It  replaced. 

Pentagon  sources  have  said  that  neutron 
weapons  could  be  ready  for  deployment  in 
Europe  within  18  months  of  the  time  a  pro- 
duction go-ahead  is  ordered. 

Congressional  opponents  contended  during 
this  summer's  losing  fight  against  the  war- 
head development  that  NATO  would  be  more 
likely  to  use  the  lower-blast  neutron  weapons 
than  bigger  types,  and  thus  the  barrier  to 
nuclear  war  would  be  lowered. 

The  debate  spilled  into  Western  Europe, 
and  defense  leaders,  who  have  supported  the 
development,  are  leery  of  public  empha.sls 
now  because  of  the  reaction  European  Cori^- 
munlsts  and  Socialists  can  stir  up. 

With  blast  power  reduced  to  about  one- 
tenth  that  of  the  current  Lance  missile  war- 
heads, the  neutron  weapon  would  kill  mainly 
with  its  enhanced  radiation,  which  can  pene- 
trate enemy  armor.  Its  backers  say  it  would 
reduce  damage  to  civilian  populations  and 
structures  and  risks  to  friendly  troops. 

In  putting  off  his  decision.  President  Car- 
ter told  senators  during  the  summer  con- 
troversy that  he  believed  the  weapon  was 
"in  this  nations  securltv  interest."  He  dis- 
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puted  the  contention  that  it  would  lower 
barriers  against  using  nuclear  weapons. 

By  increasing  deterrence,  Mr,  Carter  said, 
neutron  weapons  "could  make  it  less  likely 
that  I  would  have  to  lace  ,  ,  ,  a  decision" 
on  nuclear  use. 

Under  its  new  strategic  decisions,  the  ad- 
ministration in  fact  is  urging  the  importance 
of  improving  Western  Europe's  conventional 
defenses. 

The  nuclear  stand-ofi  between  the  U.S.  and 
Russia  makes  the  use  of  non-nuclear  arms 
more  likely  and  the  need  for  conventional 
defense  improvements  the  more  urgent,  Mr, 
Brown  said  in  his  major  military  policy 
speech  Thursday  night. 

He  noted  the  gro«.ing  non-nuclear  strength 
of  the  Soviet  Union  and  its  Warsaw  Pact 
allies,  and  promised  the  U.S,  would  do  Its 
share  to  insure  against  attack,  nuclear  or 
non-nuclear. 


GREENVILLE  ADVOCATE  SUPPORTS 
PANAMA  TREATY 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  20,  1977 

Mr.  SIMON.  Mr,  Speaker,  the  Green- 
ville Advocate  is  one  of  the  fine  weekly 
newspapers  in  Illinois  and  recently  had 
a  column  on  the  Panama  Canal  Treaty. 

That  column  contains  sound  advice, 
and  I  hope  that  our  colleagues  in  the 
Senate  will  heed  its  admonition: 
The  Panama  Treaty 

When  former  President  Ford  spoke  out  in 
favor  of  President  Carters  decision  to  relin- 
quish U.S,  control  of  the  Panama  Canal  by 
the  year  2000  he  wasn't  exactly  plowing  new 
ground. 

Nor  was  former  Secretary  of  State  Henry 
Kissinger  when  he  said  that  he  will  support 
the  agreement  negotiated  by  Ellsworth 
Bunker  and  Sol  Linowltz. 

On  February  7.  1974,  Kissinger  signed  a 
US-Panama  agreement  on  principles  for 
canal  negotiations.  Among  other  things,  the 
document  said  the  1903  Panama  treaty 
should  be  abrogated.  A  new  treaty,  the 
United  States  agreed,  should  terminate  this 
country's  Jurisdiction  over  Panama  territory, 
give  Panama  an  equitable  share  of  canal 
benefits  and  assure  Joint  Panama-United 
States  defense  of  the  waterway. 

The  Carter  administration  added  specifics. 
But  on  the  whole  its  conclusions  are  about 
the  same  as  those  held  by  the  last  two  ad- 
ministrations. 

Most  Americans  do  not  appear  to  share 
the  official  views  If  we  are  to  believe  the 
polls.  They  favor  US.  retention  of  canal  own- 
ership, sovereignty  and  defense  for  two  basic 
reasons:  it's  ours  and  only  the  United  States 
can  defend  the  canal. 

We  do  not  believe  we  violated  the  sover- 
eignty of  Panama  because  we  built  a  facility 
within  its  borders  in  accordance  with  a  legal 
agreement,  and  we  believe  that  the  Panama 
Canal  Is  essential  to  the  defense  and  com- 
merce of  the  United  States. 

The  question  then  becomes  whether  the 
defense  and  commerce  of  the  United  States 
can  best  be  served  if  we  retain  the  prISent 
arrangements  in  the  Isthmus  of  Panama.  Or 
can  our  interests  better  be  served  If  we  ap- 
prove the  treaties  advanced  by  the  Carter 
administration? 

Essentially,  the  treaties  would  give  Pan- 
ama control  of  the  canal  by  2000.  The  United 
States  would  retain  a  right  to  co-defend  the 
canal.  Neutrality  of  the  waterway  is  guar- 
anteed and  new  financial  benefits  will  accrue 
to  Panama. 
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Refining  the  basic  question,  we  ask  our- 
selves whether  the  canal  can  best  serve  the 
United  States  if  it  U  a  tl::y  enclave  In  a 
sea  oi'  hostile  nations,  or  Is  it  better  If  the 
waterway  is  kept  open  ti'.rough  the  coopera- 
tive efforts  of  the  same  nations? 

There  Is  no  doubt  that  this  is  the  Issue 
of  thePanama  treaty.  Certainly,  the  United 
States  could  u.e  Its  vast,  strength  to  keep 
and  operate  the  canal.  Equally  .certain  Is 
the  fact  that  If  we  did  .so.  our  relations  with 
the  entire  l.emisp'.'.erc.  indeed  thc-e.itire 
Tlilrd  World,  would  be  severely  damaged  for 
no  gojd  reason .  '  ' 

By  t'.:e  same  token,  we  have  no  doubt  that 
the  United  St.ites  could  defend  the  canal 
under  Panamas  control — probably  with  all 
of  t.ie  Latin  Americfan  nat.ons  Eolidly  behind 
us.  And  the  hcinlspl'.cric  cooperatio:i  would 
enhance  our  defense  of  the  strategic  trans, 
portation  link. 

We  have  been  pemiaded  that  the  direction 
taken  by  the  proposed  new  Panama  Canal 
treaty  IS  correct.  We  hope  that  the  American 
people  and  the  Senate  reach  the  same  con- 
viction. 

T.-.e  clock  is  running  in  Panama.  If  this 
Senate  does  not  support  the  President,  thei 
next  o:!e.  or  the  one  after  that.  wUl. 

The  difference  is  that  today  wc  still  can 
have  a  treaty  with  a  reservoir  of  hemispheric 
good  will  ns  iti  foundation. 

Tomorrow  we  mijht  not  be  able  to. 
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Scouts  would  be  through  a  private  relief  bill. 
We    would    recommend    to    the    Deoartment 
that  we  not  oppose  such  a  bill. 
Sincerely. 

John  R.  McGlire. 

Chief. 

Bn.\DY  CoN-sfLT.ANTs.  Inc., 

,.     ,  SpcarflslL.S.D,  July  18,1977. 

-Mr.  .Tames  R.  Math:  rs. 

Fcrc^t  Supcriisor,  U.S.  Department  of  Agri- 
culture.  Forest  Service.  Blade  Hills  Na- 
tional Forest,  Custer,  S.  DaK-. 
Re  Medicine  Mountain  Boy  Scout  Camp.  Hill 
City.  South  Dakota. 
Dexr   Mr.    MATunRs:    Attached   .see   state- 
ments received  and  paid  bv  the  Black  Hills 
Area  Council  for  work  on  the  Forest  Service 
Road.  These  are  tabulated  as  follows: 

August  2.  4.  5  &  6,  1975:  14  hrs.  Blade 

at    S18 S252 

July  31.  1075. '     9  ooQ 

October   23.    1975 3"  qoo 

October  3  &  6  1975;  at  15  >.  hrs.  Blade       ' 

at    .S18 : 279 

Houlln?  and  Placing  Gravel;  3000  tons 

21  miles  at  .10  ton  mile 6.300 
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8— FOR  RELIEF  OF  ITHE 
BOY  SCOUTS 


HON.  JAMES  ABDNOR 

OF    SOUTH   DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20.  1977 

Mr.  ABDNOR.  Mr.  Speaker,  todav  I 
have  introduced  H  R.  9228  for  relief  of 
the  B'ack  Hills  Area  Council  of  the  Bov 
Scouts  of  America.  This  bill  will  provide 
reimbursement  to  the  Scouts  in  the 
amount  of  S18.831  for  expenses  incurred 
in  upgrading  a  road  they  use  jointlv  with 
the  U.S.  Forest  Service. 

The  Foi-est  Service  is  the  primar\-  user 
of  the  ^oad  and  has  indicated  a  sincere 
c'.esirc  to  compensate  the  Scouts.  A  bu- 
reaucratic technicality  prevents  them 
frcm  doing  so.  however,  and  enactment 
of  H.R.  9228  is  apparently  the  onlv  way 
this  matter  can  be  satisfactorilV  re- 
.=oIved. 

The  Black  Hills  Area  Council  is  bad!v 
in  need  of  relief:  and  in  reading  the  fol- 
lowing corre.^pondence  my  colleagues 
will.  I  am  sure,  agree  thev  are  mo.st 
worthy  of  our  rapid  favorable  considera- 
tion: 

Forest  Service. 
Washington.  DC  .  August  25,  1577 
Hon.  James  Abdnor. 
Hou^c  of  Representatives. 
\ya':iiiniTton.  DC. 

Dear  Mr  Aednor:  Our  letter  to  vou  dated 
March  31.  1977.  regarding  the  access  road 
to  the  Medlci'.e  Mountain  Bov  Scout  Camp 
stated  we  would  reimburse  the  Bov  Scouts 
SlO.OOO  for  their  work  on  the  road   " 

Wc  sincerely  recret  that  clo=er  examina- 
tion of  this  claim  reveals  tH&t  we  cannot 
pay  it.  We  arc  legally  bound  to  the  terms  of 
the  special  u.se  permit  issued  to  the  Scouts 
on  June  27.  1975. 

We  have  written  to  William  D.  Cook 
Chairman  of  the  Council  Properties  Com- 
mittee, explaining  the  situation.  It  appears 
now   that    the   only    way    to   reimburse    the 


^Total ...-. 18  831 

The  gravel  was  hauled  to  the  road  bv  Na- 
tional Guard  truck.s  during  the  summer 
training  pro-ram.  If  they  had  not  done  this, 
they  world  have  been  brlnsins  in  buildin^ 
materials  that  we  had  to  pay  truckers  to  do° 

The  Boy  Scouts  requested  that  the  road  be 
upgraded  throyjh  ,^Ir.  David  Morin.  District 
Rani:er  .it  Hjlf  City.  Initiallv.  this  road  was 
to  be  buiiyby  the  Fcrest  Service  bv  contract 
-Jimjljevaid  not  receive  funds  to  "do  this. 

I  met  with  Congressman  James  Abdnor 
and  two  repre:;entatlves  from  Chief  McGulre's 
office  to  discuss  reimbursement  to  the  Boy 
Scoi«s  for  monies  spent  on  the  road  Con- 
gressman Abdnor  and  mvself  were  told  that 
steps  woulc'  be  taken  to  pav  for  the  work 
done.  A  copy  of  my  letter  requesting  reim- 
bursement Is  enclosed. 

If  further  information  Ls  necessarv.  please 
contact  me.  ' 

Yours  truly. 

William  D.  Cook. 
Chairman.  Camp  Development  Committee. 


8.  The  Forest  Service  issued  a  Class  E  per- 
mit (free  permit)  to  the  Scouts.  This  al- 
lowed them  to  reconstruct  the  existing 
Forest   Development    road. 

Under  the  terms  of  the  permit  the  Gov- 
ernment retained  the  right  to  use  and  per- 
mit general  use  by  others  of  the  road  re- 
constructed under  the  permit  provided  such 
use  does  not  unreasonably  interfere  with 
the   permittee's    use. 

9.  Both  the  Scouts  and  the  Forest  Service 
fulfilled  their  commitments.  The  road  is 
now  complete  and  it  serves  the  interests  of 
both   parties. 

10.  The  Scouts  recently  asked  the  Forest 
Service  to  reimburse  them  for  their  share 
of    the    road    costs,    approxim.itely    S18.000. 

In  dLsciLssing  this  request  with  the  Scouts 
It  was  pointed  out  that  we  will  be  the  domi- 
nant road  users  during  the  upcoming  tim- 
ber sales  and  that  our  long  range  plans 
did  call  for  reconstruction  of  this  road.  In 
fact,  we  had  prepared  the  road  plans  before 
the  Scouts  contacted  us.  Therefore,  we 
believe  it  is  in  the  best  interest  of  the  Gov- 
ernment to  reimburse  the  Scouts  the  S18.000 
requested. 

Hov.ever.  our  authority  to  reimburse  for 
goods  and  services  outside  the  competitive 
bidding  process  is  limited  to  SlO.OOO.  We. 
therefore,  are  unable  to  reimburse  the 
Scouts  the  full  amount.  They  should  submit 
a  formal  claim  to  the  Forest  Supervisor. 
P.O.  Eox  792.  Custer.  South  Dakota.  57730. 
The  claim  will  then  be  processed  through 
normal  channels. 
Sincerely. 

Thomas  C.   Nelson, 
1  for  John  R.  McGuire.  Chief ) . 


Forest  Service. 
Washington.  DC.  March  31,  i977. 
Hoiv  J.^^iEs  Abdnor. 
Hc^^ol  Representatives 

dWr  Mr.  Abdnor:  This  is  In  response  to 
our  di.'cusiion  on  Februarv  28  concerning 
the  access  road  to  the  Medicine  Mountain 
Boy  Scout  Camp  in  the  Black  Hills  National 
Forest 

After  reviewing  the  information  available 
to  us.  \v-  find  that: 

1.  The  Boy  Scouts  own  a  tract  of  land 
surrounded  by  National  Forest  land.  A  For- 
est Development  road  is  theJinlv  access  road 
to  their  land.  ^   ' 

2.  The  access  road  was  a  verv  low  standard 
road  and  it  was  in  poor  condition. 

3.  The  Scouts  asked  the  Forest  Service  to 
upgrade  the  road. 

4.  The  Forest  Service  was  unable  to  Im- 
mediately grant  the  request  due  to  a  lack 
of  funds. 

5.  The  Forest  Service,  however,  explained 
to  the  Scouts  that  we  Intended  to  recon- 
struct this  road  in  conjunction  with  timber 
sales  in  the  near  future. 

6.  The  Scouts  wanted  to  Improve  the  road 
in  1976  in  time  to  meet  their  grand  openln" 
In    the    summer    of    1976.  ° 

7.  The  Forest  Service  proposed  a  coopera- 
tive agreement  whereby  we  would  furnish 
the  engineering  services,  survev.  desien  and 
.nakin-.  culverts,  gravel,  and  construction 
inspection  and  the  Scouts  would  construct 
the  road.  This  was  agreeable  to  the  Scouts. 


OUTLINE     OF     PROJECT     ISABELLE 

HON.  JEROME  A.  AMBRO 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENT.ATIVES 

Tuesday,  September  20,  1977 

Mr.  AMBRO.  Mr.  Speaker,  growing 
congressional  sophistication  in  the  area 
of  energy  research  and  de\elopment  has 
led  to  direct  congre.«!sional  attentioi  for 
projects  which  previously  were  strictly 
limited  to  di.scussion  by  academics.  We 
have  all  seen  that  lack  of  long-range 
planning  in  the  energy  sector  can  create 
repercu^.<;ions  felt  throughout  the  econ- 
omy. And  with  this  knowledge.  It  has 
become  po.ssible  to  actively  promote 
those  programs  which  will  help  assure 
continued  U.S.  leadership  in  energy 
supply  and  conservation  technologies. 

One  such  project  has  been  under  de- 
velopment at  the  Brookhaven  National 
Laboratory  for  several  years.  It  promises 
to  gre.itly  broaden  the  capabilities  of 
U.S.  research  scientists  and  engineers  by 
opening  new  avenues  of  exploration  at 
the  most  basic,  subatomic  levels.  Called 
an  intersecting  stoiage  accelerator — and 
referred  to  by  the  acronym  Isabelle— 
this  machine  would  far  surpass  any 
similar  research  device  in  the  world.  The 
importance  of  the  device  is  perhaps  best 
reflected  in  a  recent  report  by  the  High 
Energy  Physics  Advisory  Pc.nel  of  ERDA 
which  urged  near-term  construction  of 
Isabelle  as  well  as  further  expansion  of 
its  capabilities. 

The  Committee  on  Science  and  Tech- 
nology, in  authorizing  the  project, 
formallv  reiterated  that  support  and 
similarly  called  for  examination  of  de- 
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signs  that  would  yield  higher  energies 
for  exploration  of  the  atom.  By 
doubling  the  current  energy  levels,  a 
technically  feasible  approach,  even 
greater  benefits  could  be  realized.  Simul- 
taneously, the  committee  also  stressed 
the  importance  of  this  new  project  to 
the  continued  prominence  of  the  U.S. 
science  community  in  the  area  of 
research. 

Having  personally  toured  the  facility 
and  followed  the  numerous  advances 
made  in  overall  particle  accelerator  de- 
sign coming  from  the  project.  I  would 
like  to  urge  prompt  funding  for  construc- 
tion of  tlie  Lsabelle  device.  It  will  be  an 
invaluable  resource  to  both  current  and 
future  researchers  in  the  energy  field. 

To  further  illu.strate  the  importance  of 
this  project.  I  have  attached  the  letters 
cf  transmittal  from  the  Chairman  of  the 
Subpanel  on  New  Facilities.  Jack  Sand- 
v.eiss.  to  Dr.  Sidney  Drell  and  also  Dr. 
Drells  letter  to  the  ERDA  Deputy  As- 
sistant Administrator  for  Physical  Re- 
search. Dr.  James  Kane,  The  full  report 
of  the  High  Energy  Physics  Advisory 
Panel  i  HEPAP  >  can  be  obtained  from 
ERDA. 

Yale  University. 
New  Haven.  Conn..  June  24,  1977. 
Dr.  Sidney  Drell. 

Chairman.  High  Energy  Pliysics  Advisory 
Panel,  in  care  of  Stanford  Linear  Accel- 
erator Center.  Stanford.  Calif. 

Dear  Sir:  I  am  writing  to  transmit  the  re- 
port of  the  1977  HEPAP  Subpanel  on  New 
Facilities  which  met  in  Wood's  Hole  from 
June  5  to  June  11.  1977. 

There  is  little  that  I  can  add.  except  to  say 
that  the  subpanel  was  unanimous  in  its 
recommendations. 

With  best  regard^. 
Sincerely, 

Jack  Sandweiss. 

Stanford  Linear  .Accelerator  Center. 

Stanford.  Calif..  July  G.  1977. 
Dr.  Jame?  S.  Kane. 

Deputy  As.sistant  Administrator  for  Physical 
Research.  Energy  Research  and  Develop- 
ment Adfninistration.   Washington.  D.C. 

Dear  Jim:  I  am  forwarding  to  vou  the 
report  of  the  1977  HEP.-VP  Subpanelon  New 
Facilities  which  was  formed  in  re=p;nse  to 
the  charge  given  to  it  by  you  at  the  HEPAP 
meeting  of  February  18-19.  1977.  in  Wash- 
ington. DC 

Th.s  report  was  discussed  by  HEP.'VP  at  its 
June  27-28  meeting  in  Washington:  and  the 
recommeiKlations  contained  therein  were 
unanimously  endorsed.  We  urge  vou  to  take 
all  possible  steps  to  effect  their  "realization. 

The  discoveries  made  in  the  last  two  vears 
and  the  technical  advances  in  the  accelerator 
an  have  reenforced  our  view  that  the  funda- 
mental strategy  of  the  approach  to  higher 
energy  via  development  of  electron-positron 
and  proton-proton  collidins  beams  and  high 
energy  fixed  target  facilities  Is  essential  "to 
successful  investigation  of  the  fundamental 
structure  of  matter.  ISABELLE  is  now  u,c 
critical  feature  in  this  program  and  its  con- 
struction should   begin  as  soon  as  possible. 

The  IS.ABELLE  proton-proton  colliding 
beam  facility  provides  an  Increase  of  a  factor 
of  more  than  ten  in  the  center-of-ma=s  en- 
ergy over  that  available  in  the  hichest  en- 
ergy collisions  that  are  now  possible  at  Fer- 
mllab  and  at  CERN. 

With  this  advance  of  the  high  energy  fron- 
tier we  expect,  on  the  b.^sls  of  present  theo- 
retical ideas,  to  cro5s  the  threshold  for  pro- 
ducing the  massive  fundamental  parti-les 
that  are  believed  to  be  the  quanta,  or  carri- 
ers, of  the  weak  forces  of  ^  radloactlvitv  The 
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observation  of  these  hypothetical  particles 
will  be  a  major  triumph  for  our  current  con- 
cepts; and  the  opportunity  to  explore  their 
properties  will  be  of  fundamental  impor- 
tance. On  the  other  hand,  failure  to  confirm 
their  existence  in  experiments  at  the  very 
high  energies  of  IS.ABELLE  would  also  have 
a  very  major  impact  on  our  u..derstanding 
of  elementary  particle  interactions.  The  ac- 
tual energy  recommended  by  the  Subpanel 
and  endorse:!  by  HEPAP.  n.imely  a  maximum 
of  about  400  Ge\'  for  each  beam,  is  higher 
by  a  factor  of  two  tlian  that  originallv  pro- 
posed for  the  IS.ABELLE  project.  This  higher 
energy  is  justified  by  the  greatly  enhanced 
physics  potential  of  the  facility  even  though 
an  increase  in  cost  is  required.  The  high  lu- 
minosity expected  coupled  with  the  flexible 
design  of  the  interaction  regions  will  make 
possible  a  broad  and  rich  program  of  experi- 
meiuation  at  ultra  high  energy.  As  already 
emphasized  in  previous  Facilities  Subpanel 
reports,  such  a  facility  must  be  a  major  part 
of  our  future  thrust  in  High  Energy  Physics. 
Since  the  report  of  the  1975  Subpanel  on 
New  Facilities  was  issued  there  have  been 
great  strides  in  high  energy  physics,  high- 
lighted by  the  discovery  of  partlclos  exhibit- 
ing the  new  quantum  number  ■chcirm."  We 
are  very  appreciative  of  the  considerable  ef- 
forts by  ERDA  and  th-  Congress  which  re- 
versed previously  decreasing  budgets  and 
have  provided  a  measure  of  increased  s:!p- 
port  to  the  field  of  high  energy  research.  We 
hope  t'.iat  this  trend  will  continue  in  the 
future  so  that,  within  the  given  budgetary 
guidelines,  wc  can  maintain  a  Ij-ilanccd  pro"- 
graiii  utilizing  existing  facilities  and  taking 
advantage  of  the  lechnic.il  and  scientific  op- 
portunities for  now  exp:oration.  With  the 
positron-electron  project  (PEPi  nov.-  under 
con=^i;uctlon  v.e  have  m.ide  a  start  on  the 
three-pronged  program  which  is  essential  for 
exploring  the  fundiunent.il  structure  oi  mat- 
ter. Construction  cf  IS.ABELLE  is  now  the 
critical  next  step  to  be  taken  in  innlemcnt- 
ing  this  strategy. 

With  best  personal  wishes. 
Sincerely  yours. 

Sidney  D.  Drell. 
Chairman.  High  Energy  Pliysics 

.■Idvisory  Panel. 

[-•Appendix  B| 
PARTiciPANro  1977  Subpanel  on  New 

FACILlriES 

Panel  Members: 

J.  Sandweiss  lYalei.' 
B.  Bari^h  iCal  Tech). 
J.  Bjorken  iSL.AC) . 
T   H.  Fields  lANLi 
H.  Fnsch  (Chicago) . 
O   Lambertson   iLBL). 
L.  J.  Laslett  iLBL). 
J.  E.  Leiss  (NBSi  .- 

F.  E.  Low  (MIT).- 

B.  McDaniel  ( Cornell ).- 
H.  Neal  (Indiana). 

P,    Reardon     (Prlncetan     Plasma    Phvsics 
Lab). 

B.  Richter  iSL.AC). 
J  Rosner  (Minnesota). 
W.  Schnell   (CERN). 

G.  Trilling   (LBL). 
W.  Willis   (CERN). 

R.  Fricken  (ERDA).  E.xecutive  Secretary. 

CONSVLTANTS 

R   Kropschot  (NBS-Boulder) . 

M.  McAshan  (Stanford). 
A.  Mclnturtr  (  BNL  ) . 
M.  Month  (BNL). 
J.  Simpson  (AND  . 
L.  C.  Teng  I  Fermilab  ) . 
A.  Tollestrup  (Fermilab). 
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BNL  Representatives 
M.  Barton. 
H.  Hahn. 
T.  Kycia. 
R.  Palmer. 
R.  Ran. 
J.  San  ford. 
N.  Samios. 
G.  Vineyard. 

Fermilab  Representatives 
D.  Cllne  (Wisconsin). 
T.  Collins. 

J.  Cro.iin  (Chicago). 
W.  Fowler. 
E  Goldwasser. 
F.  Huson. 
P.  Livdahl. 

P.  Mclntyre  (Harvard). 
J.  Peoples. 
N.  Ramsey  (URA) . 
R.  Wilson. 

SLAC  Representatives 
J.  Ballam  and  H.  Wiedemann. 

Other 
M.  Bardon  (NSF) . 
S.  Drell  (SLAC.  HEP-iVP) . 
D.  Gould  (MIT). 
J.  Kane  (ERDA). 
H.  Kinney  (ERDA) . 
D.  Sutter  (ERD.A). 
W.  V'alleameyer  (ERDA) . 


CIVIL  SERVICE  RETIREMENT  PRO- 
GRAM NOT  THE  ANSWER  TO  SO- 
CIAL SECURITY'S  ILLS 


HON.  HERBERT  I.  HARRIS  H 


■  Chairman. 

'  Co-Chairman.  Accelerator  Subgroup. 

•  Chairman,  Physics  Subgroup. 


OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  20,  1977 

Mr.  HARRIS.  Mr.  Speaker,  last  week, 
the  Ways  and  Means  Subcommittee  on 
Social  Security  adopted  an  amendment 
to  H.R.  8218.  the  social  security  financ- 
ing bill,  whicii  would  require  social  se- 
curity coverage  for  Federal  employees.  I 
strongly  oppose  this  amendment  and  on 
September  16  urged  the  subcommittee  to 
reverse  this  action  before  reporting  the 
bill. 

SEPARATE    PROGRAMS    JUSTIFIED 

Currently,  over  2.8  million  Federal 
workers  contribute  7  percent  of  their 
salary  to  retirement  and  agree  to  par- 
ticipate in  the  program  when  they  enter 
Federal  service.  The  subcommittee's 
amendment  fails  to  recognize  the  dis- 
tinctly different  underlying  purposes  of 
civil  service  retirement  and  social  secu- 
rity programs:  The  civil  service  retire- 
ment program  was  created  by  Congress  in 
1920  with  the  intent  of  providing  a  full 
retirement  income  based  on  salary  and 
years  of  service:  the  social  security  pro- 
gram, on  the  other  hand,  was  established 
in  1933  as  an  income  assistance  program, 
intended  to  supplement  the  earnings  or 
savings  of  those  who  otherwise  might  not 
be  able  to  support  themselves.  Therefore, 
because  they  are  two  difTerent  programs 
created  for  two  different  purposes,  the 
two  programs  are  not  interchangeable. 
One  is  not  a  substitute  for  the  other. 

A  MAJOR  INCENTIVE  TO  FEDERAL  SERVICE 

Second,  the  civil  service  retirement 
program  has  been  a  primary  employment 
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benefit  provided  to  attract  and  retain 
hieh-cnlil:er  perso'.inel.  A  sudden  change 
in  the  program  of  this  magnitude  ■.vou'.d 
rcpiesent  a  major  change  in  an  em- 
ployee's benefit  package  and  the  agreed 
terms  of  employment.  Upsetting  the  re- 
tirement system  so  dramatically  could 
,  inspire  a  mass  exodus  from  the  civil  serv- 
ice and  induce  many  Government  work- 
ers into  early  retirement.  We  should  be 
providing  positive  incentives  for  people 
to  serve  their  Government — not  creating 
disincentives  to  drive  them  out. 

NOT  A  CCM.''REHCNSIVE  S^'  rilDN  TO  FINANCIAL. 
PROBLEMS 

Third,  the  social  security  program  Is 
in  need  of  overhaul — short  range  and 
lon^  range — and  I  commend  the  efforts 
of  the  subcommittee  to  make  the  pro- 
gram sound,  stable,  and  effective.  How- 
ever, it  is  unfair  to  ask  those  who  have 
pnd  are  contributmg  to  the  civil  service 
retirement  program  to  bail  out  the  social 
.security  program.  The  amendment, 
adopted  by  the  subcommittee,  appears  to 
be  a  stopgap  measure  to  bring  in  fast 
dolHrs  to  social  security:  it  is  not  a  sub- 
stitute for  a  comprehensive  solution  to 
the  sy.'^tem's  long-range  funding  prob- 
lems. 

cniL  SERVICE  COMMITTEE  REVIEWING 
RETIREMENT    PROCR.AM 

I  believe  that  much  of  the  momentum 
for  bringing  Federal  employees  into  the 
social  security  program  stems  from  the 
recent  and  highly  publicized  controversy 
over  certain  retirees  who  earn  Federal 
pay  while  receiving  a  Government  pen- 
sion. The  Post  Office  and  Civil  Service 
Com.mittee  has  in  recent  months  con- 
ducted an  investigation  into  "double  dip- 
ping" and  is  preparing  legislation  to  re- 
move any  inequities  that  may  exist.  I  am 
greatly  concerned  that  Federal  employees 
might  be  u<:ed  as  scapegoats  for  problems 
they  had  no  part  in  creating. 

The  Compensation  and  Employee 
Benefits  Subcommittee  of  the  House  Post 
Office  and  Civil  Service  Committee,  in 
our  work  with  the  Civil  Service  Commis- 
sion and  the  General  Accounting  Office, 
is  giving  close  attention  to  the  problems 
and  components  of  the  civil  service  re- 
tirement plan.  I  am  confident  that  the 
Wavs  and  Means  and  Post  Office  and 
Civil  Service  Committees  can  work  to- 
gether to  develop  legislation  that  is  con- 
si<:tent  with  the  purposes  of  the  two 
different  programs  and  is  in  the  national 
interest. 


ESTIMATING  THE  DEFICIT  FOR 
FISCAL  YEAR  1978 


HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 
IN-  THE  HOUSE  OF  REPRESENT.'VTIVES 

Tuesday.  September  20.  1977 
Mr.  FISHER.  Mr.  Sneaker,  while  the 
debnte  on  the  second  budget  resolution 
i-s- fresh  in  mind  I  want  to  share  with  my 
colleagues  certain  reflections  and  con- 
cerns reeardins  the  authorization,  out- 
lay, revenue,  deficit,  and  debt  figures  as 
estahli.^hed  in  this  resolution.  In  par- 
ticular. I  want  to  comment  on  certain 
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deficiencies  that  have  come  to  light  in 
our  emerging  budget  process  with  which 
the  House  now  has  had  2  years  of  ex- 
perience. The  annual  budget  has  become 
an  extremely  important  instrument  with 
which  national  priorities  are  set,  ex- 
penditure and  revenue  guidelines  estab- 
lished, and  the  Governments  fiscal 
policy  is  related  to  economic  conditions 
and  prospects  generally.  It  is  also  indis- 
pensable in  maintaining  a  measure  of 
financial  discipline  over  Government 
programs. 

The  resolution  in  its  present  form  re- 
flects a  disturbing  trend:  The  deficit  is 
expected  to  rise  at  a  time  when  the 
cconomv  is  improving  at  a  fairly  impres- 
sive rate.  By  all  existing  economic  doc- 
trine and  logic,  it  is  reasonable  to  ex- 
pect that,  in  a  time  of  economic  recovery, 
the  deficit  would  be  reduced  from  one 
year  to  the  next.  This  is  especiallv  true 
when  one  starts  with  a  large  deficit  in 
the  ba<:e  year:  the  S50  billion  deficit  pro- 
vided for  in  the  fiscal  year  1977  budget 
resolution  is  very  large  and  should  be 
reduced  when  the  economy  perks  up  as 
revenues  rise  and  recession-induced  ex- 
penditures fall.  I  find  the  most  distress- 
ing aspect  of  this  budget  resolution  to  be 
that  more  than  2  years  into  an  economic 
recovery  expenditures  are  still  expected 
to  rise  fa<:ter  than  revenues.  I  am  begin- 
ning to  think  that  a  ratchet  has  been 
built  into  the  budget:  with  each  eco- 
nomic recovery,  it  becomes  increasingly 
difficult  to  regain  a  surplus  position. 

In  general.  I  supported  the  Budget 
Committee's  recommendations  in  the 
priorities  it  established  for  the  various 
functions — defense,  income  security, 
a-rricu'ture.  and  others — in  the  resolu- 
tion. This  i^  why  I  voted  for  the  resolu- 
tion. It  is  mv  approval  of  these  relative 
priorities  among  functions  that  leads  me 
to  speculate  that  an  acro.ss-the-board 
cut  in  all  functions  may  be  the  best 
way — perhaps  the  only  way — to  use  the 
budget  process  to  cut  back  on  exce'^sive 
outlays.  This  would  maintain  the  rel- 
ative priorities  as  established  in  the 
second  resolution.  I  do  not  think  that  it 
is  appropriate  for  the  Budget  Committee 
whose  responsibility  is  to  focus  on  the 
broad  fiscal  and  program  aspects  to 
single  out  any  one  function  to  bear  the 
brunt  of  cuts. 

Nor  do  I  believe  that  only  controllable 
programs,  such  as  manv  defense  pro- 
grams, should  be  the  target  for  reduc- 
tions. Experience  shows  that  entitlement 
programs  and  outlays  from  prior  year 
obligations  are  big  factors  in  expenditure 
increases  in  recent  years.  In  addition, 
economies  can  certainly  be  effected  in 
the  administrative  costs  of  the  so-called 
uncontrollable   programs. 

Proposals  to  cut  the  budget  by  as 
much  as  10  percent — which  have  been 
made  in  the  past — are  totally  unrealistic 
and  would  represent  a  meat-ax  approach 
to  budget  cutting:  the  obligations  of  the 
Government  do  not  permit  such  massive 
cuts  in  any  short  period  of  time.  The 
same  applies  for  a  5-percent  cut. 

But  I  believe  that  a  2-percent  cut 
might  be  achievable,  for  two  reasons. 
First,  everv  program  has  a  certain 
amount  of  fat.  obviously  some  more  than 
others.  By  lowering  the  projected  amount 
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available  for  expenditure  by  a  small 
amount,  program  managers  would  be 
pushed  to  install  efficiency  measures  in 
order  to  achieve  the  reduced  targets. 
Second.  I  believe  that  Congress  should 
anticipate  expenditure  shortfalls  when 
formulating  its  budget  resolutions.  The 
inability  to  spend  what  is  included  in  the 
budget  resolution  is  not  a  temporary 
phenomenon  and  .-hould  be  accounted  for 
on  a  more  permanent  basis. 

Actual  cuts,  if  nece.5sary.  could  be 
achieved  in  a  number  of  ways:  revised 
procedures  in  controllable  programs,  ef- 
ficiencies in  the  administration  of  en- 
titlement program^,  slowdown  in  the 
spendout  rate  for  obligations  mcurred  in 
prior  .vears,  tightened  enforcement  of 
eligibility  for  entitlement  programs.  It  is 
my  belief  that  almost  every  program  can 
achieve  savings  of  2  percent  from  the 
level  of  estimated  outlays.  Two  cents  sav- 
ing out  of  a  doUa:-  is  not  unreasonable. 
An  argument  tl.at  will  be  marshaled 
against  this  way  of  proceeding  is  that 
certain  functional  categories  cannot  sus- 
tain a  2-percent  reduction  below  the 
targets  established  in  the  Budget  Com- 
mittee's recommendations.  This  might 
be  especially  true  for  functions  that  con- 
tain a  heavy  concentration  of  entitle- 
ment programs  which  are  not  amenable 
to  short-run  budgetary  changes. 

In  this  regard,  it  is  important  to  re- 
member that  the  functional  targets  in 
the  budget  resolution  are  not  binding. 
Only  the  five  aggregate  totals — those  for 
revenues,  budget  authority,  expenditures, 
deficit,  and  public  debt — are  subject  to 
points  of  order  if  violated.  If,  for  ex- 
ample, a  2-percent  reduction  cannot  be 
achieved  in  the  level  of  veterans'  bene- 
fits—which is  mostly  entitlement— as 
currently  envisioned  in  the  resolution,  it 
would  still  be  po.ssible  to  effect  more  than 
a  2-percent  reduction  in  some  other 
function,  and  thereby  still  observe  the 
binding  figure  for  total  expenditures. 

But  the  real  point  of  the  matter  is 
that  in  many  cases  actual  cuts  would  not 
be  necessary  to  achieve  a  2-percent  re- 
duction. What  we  are  talking  about  here 
is  not  a  reduction  in  some  amount  al- 
ready spent  but  simply  a  lower  estimate 
of  what  will  be  spent.  Since  the  intro- 
duction of  the  congressional  budget  proc- 
ess in  1974.  it  has  become  apparent  that 
outlays  as  estimated  by  the  executive 
branch  cannot  be  expected  to  be  fully 
expended  by  the  end  of  the  fiscal  year. 
For  fiscal  year  1976.  the  shortfall  was 
some  S9  billion  below  the  amount  in  the 
budget  resolution  that  was  pa.ssed  on  a 
trial  basis  in  that  year.  In  the  current 
1977  fiscal  year,  it  now  appears  that  ex- 
penditures will  be  $7  billion  below  the 
figures  in  the  revised  third  resolution 
that  was  agreed  to  in  May  of  this  year, 
just  4  months  ago. 

Nobody  is  yet  quite  sure  why  the  short- 
fall occurs.  There  is  probably  a  tendency 
to  overestimate  the  amount  of  money 
that  can  be  spent  in  the  early  years  of 
new  programs:  supporters  tend  to  be 
optimistic  as  they  try  to  sell  the  pro- 
gram. Similarly,  in  existing  programs, 
expanded  appropriations  do  not  always 
spend  out  at  the  same  rate  as  the  base 
amount  of  dollars  for  more  established 
activities. 
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My  own  view  is  that  the  shortfall  is  a 
natural  consequence  of  an  inherent  char- 
acteristic of  budgetmakers.  Engrained 
in  the  soul  of  those  responsible  for  pre- 
paring budgets  is  the  dictum:  never 
underestimate  what  you  will  spend  and 
never  overestimate  what  you  will  receive 
in  revenues. 

The   Congressional   Budget  Act  con- 
firmed  this   tendency  by   calling   for   a 
ceiling  on  expenditures  and  a  floor  on 
revenues.  This  tendency  is  reinforced  by 
the  frequently  successful  efforts   made 
on  the  floor  at  the  very  end  of  the  budg- 
et process   to  push   the   outlay  ceiling 
still  higher  so  as  to  accommodate  new  or 
expanded   programs  just   in   case   they 
might  be  authorized  later  on.  Thus,  it  is 
reasonable  to  expect  that  there  will  con- 
tinue to  be  an  upward  bias  in  estimates 
of  expenditures — since   you    can   spend 
less,  but  you  cannot  spend  more— and 
a  downward  bias  in  estimates  of  reve- 
nues—since everything  is  fine  if  more 
revenues  come  in  but  there  is  much  trou- 
ble if  actual  amounts  fall  short  of  esti- 
mates. 

Several  outside  estimates  predict  that 
total  Federal  spending  for  next  year  will 
in  fact  fall  short  of  the  S450  billion  mark. 
I  am  simply  suggesting  that  such  esti- 
mates might  be  incorporated  into  our 
budget  resolution.  With  this  sort  of 
change  the  budget  could  be  expressed  in 
terms  of  realistic  guidelines,  rather  than 
floors  and  ceilings. 

Our  experience  in  the  past  2  vears  is 
that  expenditure  shortfalls  have  oc- 
curred in  most  functional  categories:  no 
one  program  or  group  of  programs  ap- 
pears to  be  the  culprit  in  the  mystery  of 
the  shortfall.  This  is  consistent  with  my 
hypothesis  that  shortfalls  are  endemic 
to  the  nature  of  Government  budgeting 
and  cannot  be  attributed  to  the  idiosvn- 
cracies  of  particular  programs. 

An  approach  such  as  I  am  con.sidering 
here  is  consistent  with  the  views  I  ex- 
pre,=sed  in  the  committee  report  for  this 
resolution  and  with  remarks  I  made  dur- 
ing the  debate  on  the  second  resolution 
I  believe  we  must  move  in  the  direction 
of  a  declining  deficit  when  the  economy 
IS  doing  reaso-^ably  well  and  the  outlook 
IS  favorable.  I  believe  that  the  budget 
process  must  impose  a  discinline  on  con- 
trollable and  uncontrnllable  programs 
alike.  And  I  believe  that  the  budget  reso- 
lution should  nresent  a  real'stic  anpraisal 
of  what  is  exnected  to  happen,  not  a 
pumned-un  deficU  that  contemplates  the 
worst  that  could  happen. 

All  of  this  adds  up  to  an  expression  of 
mv  concern  for  the  integrity  and  useful- 
ness of  the  budget  process  without  which 
the  Congress  is  thrown  back  to  the  ear- 
yZ'v  ""tf^^'^'e  situation  in  which  we 
lacked  the  capacity  to  deal  .sensiblv  with 
Government  finance.  Such  a  reversion 
must  not  be  allowed  to  happen  and  this 
requires  alertness  to  deficiencies  in  the 
pro-^ess  and  its  results,  and  a  willingness 
to  improve  it.  I  intend  to  try  to  translate 
the  concerns  exnre.ssed  here  into  changes 
n  the  way  the  House  Budget  Commit- 
tee on  which  I  serve  and  the  Congress 
generally  deals  with  the  1979  budget  next 
>ear.  I  want  to  see  imnrovements  in  the 
next  first  budget  resolution  that  will  be 
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developed  next  winter  and  spring.  Con- 
gress must  reassert  greater  discipline 
over  expenditures  and  deficit  and  must 
not  again  approve  a  budget  resolution  in 
which  these  two  magnitudes  are  inflated 
as  a  result  of  unrealistic  estimates. 
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NEUTRON  BOMB 


HON.  TED  WEISS 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  20.  1977 

Mr.  WEISS.  Mr.  Speaker,  the  neutron 
bomb  or  enhanced  radiation  weapon  has 
raised  a  number  of  questions  about  U.S. 
nuclear  weapon  policy.  My  amendment, 
cosponsored  by  23  Members  of  the  House, 
deleting  all  funds  for  the  neutron  bomb 
has  drawn  opposition  from  five  of  my  col- 
leagues. Representatives  Robert  C.arr, 
Thom./\s  Downey,  Christopher  Dodd.  Les 
AspiN.  and  John  Anderson.  They  have 
voiced  their  case  in  letters  to  other  Mem- 
bers of  the  House. 

In  Mr.  Carr's  letter,  the  gentleman 
from  Michigan  starts  by  stating  that  the 
"neutron  warhead  contains  technological 
advances  that  render  it  many  times  more 
resistant  than  older  weapons  to  use  by 
terrorists  or  other  unauthorized  person- 
nel." 

I  also  believe  all  our  weapons  should  be 
resistant  to  use  by  terrorists,  but  I  do 
not  think  we  can  justify  producing  a  new 
weapon  just  because  the  latest  safety  de- 
vices are  absent  in  our  existing  weapons. 
In  fact,  some  of  our  present  weapons 
already  have  these  safety  devices  or  ones 
very  similar  to  them.  The  nuclear  Lance 
warhead,  for  example,  is  already  equipped 
with  the  PAL  (Permissive  Action  Link) 
system,  essentially  a  double-key  entry 
svstem.  which  is  intended  for  the  en- 
hanced radiation  Lance  warhead.  In  ad- 
dition, another  system  called  NEDS 
I  nonviolent  explosive  destruct  system'. 
which  automatically  defuses  a  warhead, 
can  be  used  on  all  nuclear  weapons,  not 
just  these  with  enhanced  radiation. 

In  his  second  point.  Representative 
Carr  says  that  the  "neutron  warhead  is 
u-^able  only  in  defen'^ive  situations.  It 
has  no  significant  application  to  offen- 
sive warfare." 

This  is  misleading  and  inaccurate.  The 
neutron  bomb  is  obviously  available  for 
both  offensive  and  defensive  purposes, 
and  its  deployment  could  certainly  be 
viewed  as  an  offensive  or  as  a  counter- 
offensive  action.  The  use.  for  example,  of 
this  weapon  by  NATO,  which  the  Soviet 
Union  views  as  an  offensive  alliance, 
could  easily  be  regarded  as  an  offensive 
tactic. 

Representative  Carr  goes  on  to  sav 
that: 

If  iLsed  In  defensive  battle— that  Is.  on 
friendly  coil— the  neutron  wirhead  will  re- 
duce civilian  casualties  and  long-term 
radioactive  contamination  to  a  tinv  fractirn 
of  that  which  would  be  Inci'rred  bv  the  u^e 
of  the  older  weapons  It  will  replace.  1  see  no 
morality  in  Insisting  on  dirty  weapons. 

This  argument  loses  imoact  when  it  is 
remembered  that  the  use  of  an  enhanced 
radiation  weapon  will  not  occur  one  war- 


head at  a  time.  The  Pentagon  has  said 
that  an  enhanced  radiation  warhead 
would  come  in  a  "package  of  nuclear 
weapons"  and  conventional  arms.  This 
package  could  include  as  many  as  50  en- 
hanced radiation  warheads. 

Army  Field  Manual  100-5,  page  10-7, 
which  describes  tactics  for  planning  nu- 
clear strikes,  also  makes  it  clear  that  the 
Army  would  use  a  variety  of  warheads : 

Although  many  weapons  will  probably  b» 
available,  release  may  be  expected  for  only 
the  numbers  and  types  of  weapons  Included 
In  planned  "packages"  of  nuclear  weapons.  A 
package  is  a  group  of  nuclear  weapons  of 
specific  yields  for  employment  in  a  specified 
area,  within  a  limited  time  frame,  to  support 
a  tactical  contingency. 

Thus,  while  an  individual  enhanced 
radiation  warhead  may  reduce  collateral 
damage,  the  multiple  use  of  such  a  weap- 
on limits  its  usefullness  in  preventing 
collateral  damage.  Even  the  Armv.  in 
Field  Manual  101-31-1.  admits  that  some 
damage  to  populated  areas  should  be 
expected. 

In  his  final  point.  Representative  Carr 
says  that  the  "President  and  the  Secre- 
tary of  Defense  fully  and  clearly  under- 
stand that  the  neutron  warhead  is  a 
nuclear  weapon  and  should  not  be  used 
except  in  the  most  dire  of  circum- 
stances." 

While  our  present  President  and  Sec- 
retary of  Defense  may  understand  this, 
no  one  can  guarantee  the  intentions  of 
their  successors.  Representative  Carr's 
final  point  also  avoids  the  issue  of  lower- 
ing the  threshold  of  nuclear  warfare. 

In  deploying  a  nuclear  weapon,  we  in- 
crease the  likelihood  of  reaching  "the 
most  dire  of  circumstances."  Until  now. 
the  use  of  nuclear  weapons  has  been  seen 
as  a  last  resort,  but  the  neutron  warhead 
would  be  used  before  a  truly  last  resort 
situation  occurred.  The  tragedy,  of 
course,  is  that  a  neutron  bomb  confron- 
tation could  be  escalated  to  last  resort 
proportions. 

Furthermore,  former  Secretary  of  De- 
fense James  Schlesinger.  in  "The  Thea- 
ter Nuclear  Force  Posture  in  Europe:  A 
Report  to  the  U.S.  Congress  in  Compli- 
ance with  P.L.  365."  has  pointed  out  that 
US.  deployment  of  a  neutron  warhead 
would  be  met  with  a  Soviet  or  Warsaw 
Pact  response  that  is  no*;  likely  to  be  lim- 
ited. According  to  Schlesinger.  desnite  a 
recent  trend  to  improve  its  conventional 
forces  and  recognize  that  a  conventional 
war  in  Europe  need  not  escalate  to  nu- 
clear war.  the  Warsaw  Pact  strategy, 
doctrine  and  forces  are  still  strongly 
oriented  toward  nuclear  operations.  Evi- 
dence suggests  that  the  Warsaw  Pact 
thinks  in  terms  of  employing  all  "weap- 
ons of  mass  destruction"— nuclear, 
chemical,  biological,  and  conventional. 

In  his  letter,  the  gentleman  from  New 
York.  Representative  Downey,  assumes 
a  scenario  in  which  the  Soviets  have  in- 
vaded Western  Europe.  NATO  conven- 
tional forces  are  unsuccessful  in  repelling 
the  invasion,  and  West  Germanv  prefers 
the  use  of  nuclear  weapons  to  the  pros- 
pect of  surrender. 

Although  all  these  assumptions  are 
questionable.  I  disagree  most  with  the 
assertion  that  West  Germany  would 
agree  to  the  use  of  any  nuclear  weapon 
on  its  soil.  For  years,  our  European  allies 
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have  feared  that  their  countries  would 
once  again  be  the  site  of  a  world  war. 
Given  the  devastation  caused  by  conven- 
tional weapons  in  World  War  I  and 
World  War  II.  it  is  difficult  to  envision 
them  as  ready  to  accept  the  destruction 
that  would  accompany  the  use  of  neu- 
tron warheads. 

President  Carter  has  already  delayed 
his  decision  on  the  neutron  bomb  partly 
because  the  sharp  criticism  of  the  new 
weapon  in  West  Germany.  Egon  Bahr, 
executive  secretary  of  Prime  Minister 
Helmut  Schmidt's  political  party,  vehe- 
mently opposed  neutron  weapons  in  his 
party's  newspaper. 

In  his  final  point,  Representative 
Downey  says  that — 

Any  nuclear  weapon  carries  with  It  a  high 
probability  of  escalation;  whatever  reduction 
In  this  probability  can  be  achieved  will  be 
a  function  of  where  the  weapon  Is  used,  not 
what  type  of  weapon  Is  used;  the  neutron 
warhead  best  lends  Itself  to  use  on  friendly 
soil. 

I  have  already  shown,  in  responding 
to  Representative  Carr,  that  the  multiple 
use  of  these  warheads  causes  much  more 
damage  than  a  single  warhead.  This 
damage  could  extend  beyond  the  confines 
of  friendly  soil.  Nor  do  I  think  we  can 
seriously  expect  an  enemy  not  to  retaliate 
in  kind  after  we  have  used  a  nuclear 
weapon  on  them,  regardless  of  where 
the  confrontation  takes  place. 

The  concern  with  the  location  of  the 
use  of  the  neutron  warhead  ignores  two 
other  effects  of  the  weapon.  The  warhead 
being  considered  by  President  Carter 
delivers  enough  radiation  to  produce 
vomiting,  diarrhea  and  other  radiation 
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sickness  symptons.  There  is  also  some 
evidence  that  elements,  such  as  carbon, 
would  begin  to  emit  lethal  radiation  as 
the  result  of  a  neutron  blast.  A  tank's 
armor,  according  to  a  recent  article  in 
Army  magazine,  could  also  capture  neu- 
trons and  radiate  lethal  radiation.  United 
States  and  NATO  equipment  could  be- 
come irradiated,  posing  a  terrible  threat 
to  our  own  troops. 

In  their  letter,  the  gentlemen  of  Con- 
necticut, Wisconsin,  and  Illinois,  Repre- 
sentatives DoDD,  AspiN,  and  Anderson, 
state  that  their  amendment  is  not  "in- 
tended to  express  congressional  opposi- 
tion to  neutron  warheads,  for  we  believe 
such  opposition  is  premature  at  this  time 
and  that  the  pros  and  the  cons  involving 
these  weapons  do  not  now  present  us  with 
a  clear  and  convincing  choice  whether 
to  approve  or  halt  production." 

A  decision  to  stop  deployment  of  the 
neutron  bomb  would  not  stop  Congress 
from  reconsidering  the  issue  at  some  fu- 
ture date.  There  is  no  evidence  suggesting 
that  the  weapon  is  crucial  to  our  military 
arsenal  at  this  time.  I  agree  with  Repre- 
sentatives DoDD.  AspiN.  and  Anderson; 
we  must  give  this  issue  careful  considera- 
tion. The  best  way  of  assuring  this,  how- 
ever, is  to  stop  production  now.  The  com- 
promise proposed  by  Representatives 
DoDD,  AspiN,  and  Anderson  avoids  con- 
fronting this  important  decision. 

In  closing,  I  would  like  to  raise  one 
point  all  three  letters  failed  to  mention : 
The  difficult  moral  burden  that  goes  with 
a  decision  to  deploy  the  neutron  bomb. 
Thirty  years  ago.  the  United  States 
dropped  an  atomic  bomb  on  Hiroshima, 
introducing  the  world  to  a  new  level  of 
destruction  and  igniting  a  chain  of  events 


September  20,  1977 

posing  a  constant  threat  to  humanity. 
Since  then,  considerable  effort  has  been 
made  to  limit  nuclear  proliferation  and 
defuse  this  threat.  Production  and  de- 
ployment of  this  weapon  would  be  an  un- 
fortunate departure  from  this  policy  and 
could  ignite  the  fuse  leading  to  a  nuclear 
holocaust.  I  do  not  think  anyone  should 
risk  this  possibility.  I  urge  all  Members 
to  join  me  in  deleting  funds  for  the  neu- 
tron bomb. 

My  amendment  to  H.R.  6566,  which 
should  be  inserted  on  page  18  after  line 
3  as  a  new  section,  section  104,  reads 
as  follows : 

None  of  the  funds  authorized  to  be  appro- 
priated under  this  Act  shall  be  obligated  or 
expended  for  production,  procurement,  or 
deployment  of  any  enhanced  radiation  weap- 
on or  for  research,  development,  test,  or 
evaluation  with  respect  to  any  such  weapon. 

COSPONSOBS    OF    AMENDMENT    ON    NEUTRON 
BOMB 

Mr.  Speaker,  on  Wednesday  I  will  In- 
troduce an  amendment  to  delete  all 
funds  in  the  ERDA  national  security 
authorization  (H.R.  6566)  for  the  neu- 
tron bomb.  Twenty-three  of  my  col- 
leagues in  the  House  will  join  me  in  in- 
troducing this  important  measure. 

The  names  of  these  cosponsors  are 
printed  below : 

Representatives  Herman  Badlllo,  Berkley 
Bedell,  William  Brodhead,  John  Burton, 
John  Conyers,  Ron  Dellums,  Robert  Drlnan, 
Robert  Edgar  and  Don  Edwards. 

Representatives  Dan  Gllckman,  Elizabeth 
Holtzman,  Robert  Kastenmeler.  Andrew  Ma- 
guire.  Edward  Markey,  Barbara  Mlkulskl, 
George  Miller,  Parren  Mitchell,  Richard  No- 
lan, Richard  Ottinger,  Leon  Panetta,  Fred 
Richmond,  Portney  (Pete)  Stark,  and  Henry 
Waxman. 


